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United  States 
of  America 


Congressional  'Record 

PROCEEDINGS  AND  DEBATES  OF  THE  95^^  CONGRESS,  FIRST  SESSION 


SENATE— rwesrfaf^,  January  4,  1977 


The  4th  day  of  January  being  the  day 
prescribed  by  Public  Law  94-494,  94th 
Congress,  2d  session,  for  the  meeting  of 
the  1st  session  of  the  95th  Congress,  the 
Senate  assembled  in  its  Chamber  at  the 
Capitol  at  2  o'clock  post  meridian. 

The  VICE  PRESIDENT.  The  Senate 
will  come  to  order.  The  Chaplain  will 
offer  the  prayer. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  of  our  Fathers  and  our  God,  who 
has  watched  over  this  Nation  from  gen- 
eration to  generation  and  brought  us  to 
this  place  at  this  time,  accept  now  the 
dedication  of  our  hearts,  our  minds  and 
our  souls  in  the  service  of  Thy  higher 
kingdom.  Help  us  to  learn  and  to  heed 
the  lessons  of  history,  of  nature,  and  the 
world  about  us.  Show  us  what  we  ought 
to  do  and  how  to  do  it.  May  new  oppor- 
tunities bring  new  insights  and  may  new 
insights  bring  new  life  to  the  Nation.  In 
all  our  labor  help  us  to  keep  our  honor 
bright  and  our  hearts  pure.  Make  our 
lives  more  eloquent  than  our  speech.  May 
the  oath  taken  by  some  this  day  be  to  all 
of  us  a  renewal  of  our  convenant  with 
Thee.  And  as  we  offer  our  allegiance  to 
the  Nation  and  its  Constitution  may  we 
once  more  ascribe  our  highest  loyalty  to 
Thee,  in  whom  we  live  and  move  and  have 
our  being.  Amen. 

And  now,  according  to  the  custom  of 
many  years  on  opening  day,  let  us  pray 
together  the  prayer  the  Master  taught 
us,  saying: 

Our  Father,  who  art  in  heaven. 
Hallowed  by  Thy  name.  Thy  kingdom 
come.  Thy  mil  be  done;. On  Earth,  as  it  is 
in  heaven.  Give  us  this  day  our  daily 
bread.  And  forgive  us  our  trespasses:  As 
we  forgive  those  who  trespass  against  us. 
And  lead  us  not  into  temptation;  But 
deliver  us  from  evil;  For  Thine  is  the 
kingdom,  and  the  power,  and  the  glory, 
forever.  Amen. 


CREDENTIALS— RESIGNATIONS  AND 
APPOINTMENTS 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  letters  of  resigna- 
tion of  six  Senators  and  Certificates  of 
Appointment  of  seven  Senators  to  fill  the 
vacancies  caused  by  these  resignations 
and  one  death. 

Without  objection,  the  reading  will  be 
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waived,    and    the    documents    will    be 
printed  in  the  Record. 

The  documents  ordered  to  be  printed 
in  the  Record  as  follows : 

U.S.  Senate, 
Washington,  D.C.,  December  21, 1976. 
Hon.  J.  James  Exon, 
Governor  of  Nebraska, 
Lincoln,  Nebr. 

Dear  Governor  :  Submitted  herewith  Is  my 
resignation  as  a  United  States  Senator  from 
Nebraska,  effective  at  the  close  of  business 
on  December  27,  197i[^ 

This  date  was  selected  with  two  considera- 
tions in  mind.  It  allows  the  continued  dis- 
charge of  my  Senate  responsibilities  and  yet 
permits  time  for  you  to  appoint  my  succes- 
sor, Mr.  Zorlnsky,  to  the  office  before  his  reg- 
ular term  would  begin,  thus  securing  for  the 
people  of  our  state  the  benefit  of  that  se- 
niority over  other  Incoming  Senators. 

It  Is  my  understanding  from  Mr.  Zorlnsky 
that  he  has  discussed  with  you  the  effective 
date  of  my  resignation  and  the  date  indicated 
in  this  letter  is  satisfactory  to  both  of  you. 

With  kind  personal  regards. 
Sincerely, 

Roman  L.  Hruska, 

U.S.  Senator. 


U.S.  Senate, 
Washington,  B.C.,  December  17, 1976. 
Hon.  Francis  B.  Valeo, 
Secretary,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Valeo:  I  hereby  Inform  you  of 
my  resignation  as  a  United  States  Senator 
from  the  State  of  Minnesota,  effective  with 
the  beginning  of  business  on  Thursday,  De- 
cember 30, 1976. 

I  have  enclosed  copies  of  the  letters  of  res- 
ignation I  sent  on  this  date  to  Vice  President 
Nelson  A.  Rockefeller,  President  of  the  Sen- 
ate, Senator  James  O.  Eastland,  President  Pro 
Tempore  of  the  Senate,  and  to  V^^endell  R. 
Anderson,  Governor  of  Minnesota. 
With  best  wishes. 
Sincerely, 

Walter  P.  Mondale. 

U.S.  Senate, 
Washington,  D.C,  December  17, 1976. 
Hon.  Nelson  A.  Rockbteller, 
President,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  herewith  tender  my 
resignation  as  a  Member  of  the  United  States 
Senate  from  Minnesota  to  become  effective 
with  the  beginning  of  business  on  Thursday 
December  30, 1976. 
Respectfully, 

Walter  F.  Mondale. 

U.S.  Senate, 
Washington,  D.C,  December  17, 1976. 
Hon.  James  O.  Eastland, 
President  Pro  Tempore.  U.S.  Senate,  Wash- 
ington, D.C. 
Dear  J.Ir.  President:  I  herewith  tender  my 
resignation  as  a  Member  of  the  United  States 


Senate  from  Minnesota  to  become  effective 
with  the  beginning  of  business  on  Thursday, 
December  30. 1976. 
Sincerely, 

Walter  F.  Mondale. 

U.S.  Senate, 
Washington,  D.C,  December  17, 1976. 
Hon.  Wendell  B.  Anderson, 
Governor  of  Minnesota,  State  Capitol,  St. 
Paul,  Minn. 
Dear   Governor   Anderson:    I  hereby  re- 
sign as  a  United  States  Senator  from  the 
State  of  Minnesota,  effective  with  the  be- 
ginning  of  business   on  Thursday,   Decem- 
ber 30,  1976. 

In  accordance  with  Senate  rules,  I  have 
notified  Senator  James  O.  Eastland,  President 
Pro  Tempore  of  the  Senate,  of  my  resigna- 
tion, and  have  enclosed  a  copy  of  my  letter 
to  him. 

With  best  wishes, 
telncerely, 

Walter  F.  Mondale. 


U.S.  Senate, 
Washington,  D.C,  December  IS.  1976. 
The  Vice  President 
The  U.S.  Senate, 
Washington,  D.C 

My  Dear  Mr.  Vice  President:  Effective  as 
of  the  close  of  business  on  Tuesday,  Decem- 
ber 28,  1976,  I  resign  as  United  States  Sena- 
tor from  the  State  of  Rhode  Island. 
With  warmest  personal  regards,  I  am. 
Sincerely, 

JoHK  O.  Pastors. 

U.S.  Senate, 
Washington,  D.C,  December  17, 1976. 
Hon.  Christopher  S.  Bond, 
Governor  of  Missouri, 
Jefferson  City,  Mo. 

Dear  Governor  Bond  :  This  Is  to  notify  you 
that  I  am  resigning  as  a  United  States  Sena- 
tor as  of  Monday  noon,  December  27,  1976. 
With  every  good  wish. 
Sincerely, 

Stuart  Symington. 

XJJB.  Senate, 
Washington,  D.C,  December  17, 1976. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate,  , 

The  Capitol,  Washington,  D.C 

Dear  Mr.  President:  This  Is  to  notify  you 
that  1  am  resigning  as  a  United  States  Sena- 
tor as  of  Monday,  noon,  December  27,  1876, 
and  attached  hereto  Is  a  copy  of  my  letter 
to  the  Governor  of  Missouri. 
With  every  good  wish. 
Sincerely, 

Stttabt  Symington. 

December  23.  1976. 
The  Hon.  James  A.  Rhodes, 
Governor,  State  of  Ohio,  State  House, 
Columbus,  Ohio 

Dear  Governor  Rhodes:  After  considering 
the  matter  carefully,  I  have  determined  that 
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I  wish  to  resign  my  position  as  United  States 
Senator  from  the  State  of  Ohio,  effective  as 
of  the  close  of  business  on  December  28,  1976, 
and  by  this  letter  I  am  doing  so. 

May  I  take  this  occasion  to  thank  you  for 
the  many  courtesies  you  and  your  Adminis- 
tration have  extended  to  me  during  my  term 
of  service. 

Most  sincerely, 

Robert  Taft,  Jr. 

U.S.  Senate, 
Washington,  D.C.,  December  9, 1976. 
The  Hon.  Edmund  G.  Brown,  Jr. 
Governor,  State  Capitol, 

Dear  Governor  Brown:  In  the  best  Inter- 
est of  California,  to  provide  my  successor 
with  added  seniority,  I  hereby  resign  from 
the  Senate  of  the  United  States  effective  at 
the  close  of  business  on  January  1,  1977. 

I  would  hope  that  you  would  exercise  your 
authority  under  Rule  6.4  of  the  standing 
rules  of  the  Senate  and  appoint  Senator-elect 
S.  I.  Hayakawa  to  the  Senate  at  that  time 
for  the  remainder  of  my  term. 
Sincerely, 

John  V.  Ttinnet, 

U.S.  Senator. 

State  of  Minnesota, 
ExECtrnvE  Department. 
Certitic.^te  or  Appointment 
-To   the   Preshjent   of   the   Senate   of   the 
United  States: 
This  Is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Minnesota,  I,  Rudy  Perplch,  the  Gover- 
nor of  said  State,  do  hereby  appoint  Wen- 
dell R.  Anderson  a  Senator  from  said  State, 
effective  December  30,  1976.  to  represent  said 
State  In  the  Senate  of  the  United  States  un- 
til the  vacancy  therein,  caused  by  the  res- 
ignation of  Walter  P.  Mondale,  Is  filled  by 
election  as  provided  by  law. 

Witness:    His    excellency,    our    governor, 
Rudy  Perplch,  and  our  seal  hereto  affixed  at 
St.  Paul  this  twenty-ninth  day  of  December 
In  the  year  of  our  Lord  1976. 
By  the  Governor: 

Rudy  Perpich,  Governor. 
Joan  Andekson  Grows, 

Secretary  of  State. 

State  of  Rhode  Island, 
Providence  Plantations. 
Certificate  of  Appointment 
To   the   President   of   the   Senate   of   the 
United  States: 
This  is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of  the 
United  States  and  the  Constitution  and  Gen- 
eral Laws  of  the  State  of  Rhode  Island,  I, 
Philip  W.  Noel,  the  Governor  of  the  State 
of    Rhode    Island    and    Providence    Planta- 
tions, do  hereby  appoint  John  H.  Chafee  a 
Senator  from  said  State  to  represent  said 
State  In  the  Senate  of  the  United  States  for 
the  vacancy  therein  caused  by  the  resignation 
of  John  O.  Pastore,  effective  December  29, 
1976. 

Witness:  His  Excellency  our  Governor, 
Philip  W.  Noel,  and  our  seal  hereto  affixed 
at  Providence  this  29th  day  of  December,  In 
the  year  of  our  Lord,  1976. 

By  the  Governor:  | 

Philip  W.  Noel. 

Governor. 
Robert  F.  Burns, 
Secretary  of  State. 


State  of  Missouri. 
Certificate  of  Appointment 
To  the  President  of   the  Senate   of   the 
United  States: 
This  is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of 


the  United  States  and  the  laws  of  the  State 
of  Missouri,  I,  Christopher  S.  Bond,  the 
Governor  of  said  state,  do  hereby  appoint 
John  Claggett  Danforth,  a  Senator  from 
said  state  In  the  Senate  of  the  United  States, 
to  fill  tne  vacancy  caused  by  the  resigna- 
tion of  Stuart  Symington,  effective  at  noon. 
Eastern  Standard  Time,  December  27,  1976, 
to  hold  said  office  for  the  unexpired  term. 

Witness:  His  Excellency,  our  Governor, 
Christopher  S.  Bond,  our  seal  hereto  af- 
fixed at  Jefferson  City,  Missouri,  this  twenty- 
first  day  of  December  in  the  Year  of  our 
Lord,   Nineteen    Hundred    and   Seventy-Six. 

By  the  Governor- 

Christopher  S.  Bond, 

Governor. 
James  C.  Kirkpatrick. 

Secretary  of  State. 

Executive  Department, 

State  of  California. 

Certificate  of  Appointment 

To  the  President  of  the  Senate  of  the 
United  States: 
I,  Edmund  G.  Brown  Jr.,  Governor  of  Cali- 
fornia, pursuant  to  the  power  vested  in  me 
by  the  Constitution  of  the  United  States  and 
the  Constitution  and  laws  of  the  State  of 
California,  do  hereby  appoint,  effective  the 
second  day  of  January,  1977.  S.  I.  Hayakawa, 
a  Senator  to  represent  the  State  of  California 
in  the  Senate  of  the  United  States  for  the 
unexpired  term  ending  at  noon  on  the  third 
day  of  January,  1977,  caused  by  the  resigna- 
tion of  Senator  John  V.  Tunney. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  California  to  be  affixed  hereto  this 
28th  day  of  December.  1976. 

Edmund  G.  Brown,  Jr., 

Governor. 
March  Pong  Eu, 

Secretary  of  State. 

State  of  Ohio, 
Executive  Department. 
I,  James  A.  Rhodes,  Governor  of  the  State 
of  Ohio,  do  hereby  appoint  Howard  M.  Metz- 
enbaum,  Cleveland,  Cuyalioga  County,  Ohio, 
as  United  States  Senator  representing  the 
State  of  Ohio,  for  the  unexpired  term  begin- 
ning December  29.  1976,  vice  Robert  Taft,  Jr., 
who  resigned  December  28,  1976. 

In  witness  whereof,  I  have  hereunto  sub- 
scribed my  name  and  caused  the  Great  Seal 
of  the  State  of  Ohio  to  be  affixed  at  Colum- 
bus, this  28th  day  of  December,  In  the  year 
of  our  Lord,  one  thousand  nine  hundred  and 
seventy-six. 

James  A.  Rhodes, 

Governor. 


State  op  Ohio. 

To  all  to  whom  these  presents  shall  come, 
greeting:  know  ye.  That  Whereas  Howard  M. 
Metzenbaum  of  Cleveland,  Cuyahoga  County, 
has  been  duly  appointed  to  the  office  of 
United  States  Senator,  Representing  Ohio. 

Therefore,  By  virtue  of  the  authority  vested 
in  the  Governor  by  the  Constitution,  and  in 
pursuance  of  a  provision  of  the  Statutes,  I 
do  hereby  commission  him,  the  said  Howard 
M.  Metzenbaum;  to  be  United  States  Sen- 
ator representing  Ohio  for  an  unexpired  term 
beginning  December  29, 1976,  authorizing  and 
empowering  him  to  execute  and  discharge 
all  and  singular,  the  duties  appertaining  to 
said  office,  and  to  enjoy  all  the  privileges 
and  immunities  thereof. 

In  testimony  whereof,  I  have  hereunto  sub- 
scribed my  name  and  caused  the  Great  Seal 
of  the  State  of  Ohio  to  be  affixed,  at  Colum- 
bus  this  28th  day  of  December,  in  the  year 


of  our  Lord,  one  thousand  nine  hundred  and 
seventy-six. 

James  A.  Rhodes, 

Governor. 
Ted  W.  Brown, 

Secretary  of  State. 

State  of  Nebraska. 
Certificate  op  Appointment 
To  the  President  of  the  U.S.  Senate: 

This  is  to  certify  that  piu-suant  to  the 
power  vested  in  me  by  the  Constitution  of  the 
United  States  and  the  laws  of  the  State  of 
Nebraska,  I,  J.  James  Exon,  Governor  of  said 
State,  do  hereby  appoint  Edward  Zorlnsky  to 
fill  the  vacancy  caused  by  the  resignation  of 
Roman  L.  Hruska,  effective  at  midnight,  De- 
cember 27,  1976,  to  hold  said  office  for  the 
unexpired  term  ending  at  noon  on  the  third 
day  of  January,  1977. 
Witness : 

His  Excellency,  our  Governor,  J.  James 
Exon,  and  our  Seal  hereto  affixed  at  ten 
o'clock  a.m.,  on  the  23rd  day  of  December,  in 
the  Year  of  our  Lord  One  Thousand  Nine 
Hundred  and  Seventy- Six. 

I.  James  Exon, 

Governor. 
Allen  J.  Beerman, 

Secretary  of  State. 


State  of  Michigan. 
Certificate  of  Appointment 

To  the  President  of  the  Senate  of  the 
United  States: 
This  Is  to  certify  that,  pursuant  to  the 
power  vested  In  me  by  the  Constitution  of  the 
United  States  and  the  laws  of  the  State  of 
Michigan,  I,  William  G.  Milliken,  the  gover- 
nor of  said  State,  do  hereby  appoint,  effec- 
tive December  30,  1976,  Donald  W.  Rlegle,  Jr., 
a  Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States 
until  the  vacancy  therein,  caused  by  the 
death  of  Philip  A.  Hart,  is  filled  by  election 
as  provided  by  law. 

Witness:  His  Excellency  our  governor,  Wil- 
liam G.  Milliken,  and  our  seal  hereto  affixed 
at  Lansing,  Michigan,  this  thirtieth  day  of 
December,  in  the  year  of  our  Lord  1976. 
Wiluam   G.   Milliken, 

Crovernor. 
Richard  H.  Austin, 

Secretary  of  State. 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  credentials  of 
33  Senators  elected  for  6-year  terms  be- 
ginning January  3.  1977.  All  certificates, 
the  Chair  is  advised,  are  in  the  form  sug- 
gested by  the  Senate,  except  the  ones 
from  California  and  Delaware,  which  use 
a  different  form  but  contain  all  the  es- 
sential requirements  of  the  form  sug- 
gested by  the  Senate. 

If  there  is  no  objection,  the  reading  of 
the  33  certificates  will  be  waived,  and 
they  will  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  certifi- 
cates were  ordered  to  be  printed  In  the 
Record  as  follows : 

State  op  Texas, 
Office  of  the  Governor. 
To  the   President   op  the   Senate   op  the 
United  States: 

This  is  to  certify  that  on  the  second  day 
of  November,  nineteen  hundred  seventy-six, 
Lloyd  Bentsen  was  duly  chosen  by  the  quali- 
fied electors  of  the  State  of  Texas,  a  Senator 
from  said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning  on 
the  third  day  of  January,  nineteen  hundred 
seventy -seven. 

Dolph  Briscoe, 
Governor  of  Texas. 

Attest: 

Mark  White, 
Secretary  of  State. 
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In  the  Name  and  by  the  Authority  of  the 
State  op  Texas 
This  is  to  certify „That  at  a  general  election 
held  on  Tuesday,  November  2nd,  A.D.  1976 
Lloyd  Bentsen  was  duly  elected  United  States 
Senator. 

In  testimony  whereof,  I  have  hereunto 
signed  my  name  and  caused  the  Seal  of  State 
to  be  affixed  at  the  City  of  Austin,  this  the 
19th  day  of  November  A.D.,  1976. 

Dolph   Briscoe,   ^ 
Governor  of  Texas. 
Attest: 

Mark  White, 
Secretary  of  State. 


Certificate  of  Election  for  6-Year  Term 
To   the   President   of   the   Senate   op  the 
United  States: 

This  is  to  certify  that  on  the  second  day 
of  November,  1976,  Quentln  N.  Burdick  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  North  Dakota  a  Senator  from  said 
State  to  represent  said  State  in  the  Senate 
of  the  United  States  for  the  term  of  six  years, 
beginning  on  the  3rd  day  of  January,  1977. 

Witness:     His    excellency    our    Governor 
Arthur  A.  Link,  and  our  seal  hereto  affixed  at 
Bismarck,  North  Dakota,  this  23rd  day  of 
November,  in  the  year  of  our  Lord  1976. 
Arthur  A.  Link, 

Governor. 

Attest: 

Ben  Meur, 
Secretary  of  State. 

Commonwealth  of  Virginl*, 
Richmond,  Va.,  November  10, 1976. 
To   the   Pp.esident   of  the   Senate   of   the 
United  States: 
This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Harry  P.  Byrd,  Jr.,  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of   Virginia   a   Senator   from   said   State   to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1977. 

Witness :  His  excellency  our  governor.  Mills 
E.  Godwin,  Jr.,  and  our  seal  hereto  affixed 
at  Richmond  this  eighth  day  of  November, 
in  the  year  of  our  Lord  1976. 
By  the  governor: 

Mills  E.  Godwin,  Jr., 

Governor. 
Patricia  R.  Perkinson, 
Secretary  of  the  Commonwealth. 


State  of  West  Virginia, 

Executive  Department, 

Charleston. 

Certificate  of  Election  for  6-Year  Term 

T«  the  President  of  the  Senate  op  the 
United  States: 
This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Robert  C.  Byrd  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  West  Virginia  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1977. 

Witness:     His    excellency    our     Governor 
Arch  A.  Moore,  Jr.,  and  our  seal  hereto  affixed 
at  Charleston,  West  Virginia,  this  16th  day  of 
December,  In  the  year  of  our  Lord  1976. 
By  the  Governor: 

Arch  A.  Moore,  Jr., 

Governor. 
James  R.  McCartney, 

Secretary  of  State. 


six,  Howard  W.  Cannon,  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Nevada 
a  Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  and 
seventy-seven. 
By  the  Governor: 

Mike  O'Callachan, 

Governor. 


By  the  Governor: 


Certificate  of  Election  for  6-Yeah  Term 
To   the   President   of  the   Senate   of   the 
United  States: 
Tills  is  to  certify  that  on  the  second  day 
of  November,  1976,  John  H.  Chafee  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Rhode  Island  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United    States   for   the    term   of   six   years, 
beginning  on  the  third  day  of  January,  1977. 
Witness:    His    excellency    our    Governor, 
Philip  W.  Noel,  and  our  seal  hereto  affixed  at 
Providence  this  fifteenth  day  of  December, 
in  the  year  of  our  Lord  1976. 
By  the  Governor: 

Philip  W.  Noel, 

Governor. 
Robert  F.  Rune, 
Secretary  of  State. 


State  of  Nevada, 
Executive  Department. 

To  the   President   of  the  Senate   of   the 
United  States: 
This  is  to  certify.  That  on  the  second  day 
of  November,  nineteen  hundred  and  seventy- 


To  the  President  of  the  Senate  op  the 
United  States: 
This  is  to  certify  that  on  the  Second  day 
of  November,  1976,  Lawton  Chiles  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Florida  a  Senator  from  said  State  to  rep- 
resent said  State  In  the  Senate  of  the  United 
States  for  the  terra  of  six  years,  beginning 
on  the  third  day  of  January,  1977. 

Witness:     His    excellency    our     governor. 

Reublu   O'D.    Askew,    and    our   seal   hereto 

affixed   at   Tallahassee,   this  eighteenth   day 

of  November,  in  the  year  of  our  Lord,  1976. 

By  the  Governor : 

Reubin  O'D.  Askew, 

Governor. 
Bruce  A.  Smathers, 

Secretary  of  State. 

Certificate  op  Election  for  6- Year  Term 
To  the   President   of  the   Senate   of  the 
United  States: 
This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976,  John  Claggett  Danforth  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Missouri  a  Senator  from  said  State 
to  represent  said  State  In  the  Senate  of  the 
United   States   for   the   term   of   six   years, 
beginning  on  the  3rd  day  of  January,  1977. 
Witness:     His     excellency     our     governor 
Christopher  S.  Bond,   and   our  Seal   hereto 
affixed  at  Jefferson  City.  Missouri,  this  21st 
day  of  December,  In  the  year  of  cur  Lord 
1976. 
By  the  Governor: 

Christopher  S.  Bond, 

Gorernor. 
James  C.  Kirkpatrick, 

Secretary  of  State. 

Certificate  of  Election  for  6-Year  Teem 
To  the  President  of  the  Senate  op  the 
United  States  : 

This  is  to  certify  that  on  the  2nd  day  of 
November.  1976,  Dennis  DeConcini  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Arizona  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January.  1977. 

Witness :  His  excellency  our  Governor  Raul 
H.  Castro,  and  our  seal  hereto  affixed  at 
Phoenix  this  22nd  day  of  November,  In  the 
year  of  our  Lord  1976. 


Raul  H.  Castro, 

Governor. 
Wesley  Bollin, 

Secretary  of  State. 


State  of  Utah. 
To  the  President  op  the  Senate  of  the 
United  States  : 
This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976,  A.  D.,  Orrln  G.  Hatch  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Utah  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1977, 
A.D. 

Witness :  His  excellency  our  Governor  Cal- 
vin L.  Rampton,  and  our  seal  hereto  affixed 
at  Salt  Lake  City,  Utah,  this  29th  day  of 
November,  in  the  year  of  our  Lord  1976, 
A.D. 

Calvin   L.    Rampton, 

Governor. 
Attest: 

Clyde  L.  Miller, 
Lieutenant  Governor/ Secretary  of  State. 


Certificate  of  Election  for  6-Year  Term 
To  the  President  op  the  Senate  op  thb 
United  States  : 
I,  Edmund  G.  Brown,  Jr.,  Governor  of 
California,  certify  that  on  the  second  day  of 
November,  1976,  S.  I.  Hayakawa  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  California  a  Senator  to  represent  the 
State  of  California  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
glnnlg  on  the  third  day  of  January,  1977. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  California  to  be  affixed  hereto  this 
10th  day  of  December,  1976. 

£.  G.  Brown, 

Governor. 
Attest: 

March  Fono  Eu, 

Secretary  of  State. 
By  Michael  S.  Gagan, 
Deputy  Secretary  of  State. 


Commonwealth  of  Pennsylvania, 

Governor's  Office. 
To   the   President   op  the   Senate   op   the 
United  States: 
This  Is  t&  certify  that  on  the  second  day 
of  November,  one   thousand  nine   hundred 
and  seventy-six,  H.  John  Heinz  III,  Of  the 
County  of  Allegheny,  was  duly  chosen   by 
the  qualified  electors  of  the  Commonwealth 
of  Pennsylvania  a  Senator  from  said  State  to 
represent  said  State  in  the   Senate  of  the 
United   States    for   the   term   of   six    years, 
beginning  on  the  third  day  of  January,  1977. 
Given  under  my  hand  and  the  Great  Seal 
of  the  State,  at  the  City  of  Harrlsburg,  this 
_Sfith  day  of  December  In  the  year  of  our 
■  Lord     one     thousand     nine    hundred     and 
seventy-six  and  of  the  Commonwealth  the 
two  hundred  and  first. 
By  the  Governor: 

Milton  J.  Shapp, 

Governor. 
C.  Lores  Tucker, 
Secretary  of  the  Commonwealth. 

Certificate  of  Election  for  6-Year  Term 
To  the   President   of  the   Senate   of   the 
United  States: 

This  is  to  certify  that  on  the  second  day 
of  November,  1976,  Hubert  H.  Humphrey  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Minnesota  a  Senator  from  said  State 
to  represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years, 
beginning  on  the  third  day  of  January,  1977. 

Witness:  His  excellency  our  governor. 
Wendell  R.  Anderson,  and  our  seal  hereto 
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affixed  at  St.  Paul  this  15th  day  of  December. 
In  the  year  of  our  Lord  1976. 
By  the  Governor: 

Wendell  R.  Anderson, 

Governor. 
Joan  Anderson  Orowe, 

Secretary  of  State. 

State  op  Washington, 
Office  of  the  Governor. 
To   the   President   of  the   Senate   of   the 
United  States: 
This  Is  to  certify  that  on  the  second  day 
of  November,  nineteen  hundred  and  seventy- 
six,  Henry  M.  Jackson  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Wash- 
ington a  Senator  from  said  State  to  represent 
said  State  in  the  Senate  of  the  United  States 
for  the  term  of  six  years,  beginning  on  the 
third  day  of  January,  nineteen  hundred  and 
seventy-seven. 

In  witness  whereof,  I  have  heretmto  set 
my  hand  and  caused  the  Seal  of  the  State 
of  Washington  to  be  affixed  at  Olympla  this 
second  day  of  December,  A.D.  nineteen  hun- 
dred and  seventy-six. 
By  the  Governor: 

Daniel  J.  Evans, 
Governor  of  Washington. 


The  Commonwealth  of  Massachusetts. 
To  the   President   of  the   Senate   of  the 
United  States: 

This  Is  to  certify  that  on  the  second  day 
of  November,  nineteen  hundred  and  seventy- 
six,  Edward  M.  Kennedy  was  duly  chosen 
by  the  qualified  electors  of  the  Common- 
wealth of  Massachusetts  a  Senator  from  said 
Commonwealth  to  represent  said  Common- 
wealth m  the  Senate  of  the  United  States 
for  the  term  of  six  years,  beginning  on  the 
third  day  of  January,  nineteen  hundred  and 
seventy-seven. 

Witness:  His  Excellency  our  Governor, 
Michael  S.  Dukakis,  and  our  seal  hereto  af- 
fixed at  Boston,  this  twenty-fourth  day  of 
November  In  the  year  of  our  Lord  nineteen 
hundred  and  seventy-six. 

By  His  Excellency  the  Governor: 

Michael  S.  Dukakis, 
Paul  Guzzi, 
Secretary  of  the  Commonwealth. 

State  op  Indiana, 
Executive  Department. 
To  the  President   of  the   Senate   of  the 
United  States: 
This  Is  to  certify  that  on  the  Second  day 
of  November,  nineteen  hundred  Seventy-Six, 
Richard  G.  Lugar,  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Indiana  a 
Senator  from  said   State  to  represent  said 
State  In  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  Seventy- 
Seven. 

Witness:  His  excellency  our  Governor,  Otis 
R.  Bowen,  M.D.,  and  our  seal  hereto  affixed 
at  Indianapolis,  Indiana,  this  23rd  day  of 
November,  in  the  year  of  our  Lord  nineteen 
hundred  Seventy-Six. 
By  the  Governor: 

Otis  R.  Bowen,  M.D., 

Governor. 

To  the  President  of  the  Senate  of  the 
United  States: 

This  is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Spark  M.  Matsunaga  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Hawaii  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  Stctes  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1977. 

Witness:  His  excellency  our  Governor 
George  R.  Arlyoshi,  and  our  seal  hereto  af- 


fixed at  Honolulu,  Hawaii,  this  23rd  day  of 
November,  In  the  year  of  our  Lord  1976. 
By  the  Governor: 

George  R.  Aritoshi, 

Governor. 


Certificate  op  Election 

To  the  President  of  the  Senate  op  the 
United  States: 
This  Is  to  certify  that  on  the  2d  day  of 
November,  1976  John  Melcher  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Montana  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3d  day  of  January,  1977. 

In  witness  thereof,  I  have  hereunto  set 
by  hand  and  caused  the  Great  Seal  of  the 
State  of  Montana  to  be  affixed.  Done  at  the 
City  of  Helena,   the  Capital,   this  thirtieth 
day  of  November  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  seventy  six. 
Bill  Christiansen, 
By  the  Acting  Governor. 
Prank  Murray, 
Secretary  of  State. 
By  JoAnn  Woodgerd, 

Chief  Deputy. 


Certificate  op  Election 

To   the   President   of   the   Senate   of   the 
United  States: 

This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Howard  M.  Metzenbaum 
was  duly  chosen  by  the  qualified  electors  of 
the  State  of  Ohio  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January,  1977. 

Witness:  His  Excellency  our  Governor, 
James  A.  Rhodes,  and  our  Seal  hereto  affixed 
at  Columbus,  Ohio,  this  fourteenth  day  of 
December,  in  the  year  of  Our  Lord  nineteen 
hundred  seventy-six. 

By  the  Governor: 

Jaiices  a.  Rhodes. 

Govemot . 


State  op  New  York, 

Executive  Chamber. 
To   the   President  of   the   Senate   op   the 
United  States: 
This  is  certify  that  on  the  second  day  of 
November,    1976,    Daniel   P.   Moynlhan   was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  New  Tork  a  Senator  from  said  State 
to  represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years  be- 
ginning on  the  third  day  of  January,  1977. 
Witness :  His  excellency  our  governor  Hugh 
L.  Carey,  and  our  seal  hereto  affixed  at  Al- 
bany this  sixth  day  of  December,  in  the  year 
of  our  Lord  nineteen  hundred  seventy-six. 
By  the  Governor: 

Hugh  L.  Carey. 


Certificate   of  Election   for   6-Year   Term 

To   the  Prestoent   of   the  Senate   of   the 
United  States: 

This  Is  to  certify  that  on  the  second  day 
of  November,  1976,  Edmund  S.  Muskle  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Maine  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3d  day  of  Januarj',  1977. 

Witness:  His  excellency  our  Governor 
James  B.  Longley,  and  our  seal  hereto  af- 
fixed at  Augusta,  Maine  this  sixteenth  day 
of  November,  In  the  year  of  our  Lord  1976. 

By  the  Governor: 

James  B.  Longley, 

GoterTior. 

MABKHAM   L.    GUtTLEY, 

Secretary  of  State. 


^  January  ^,  1977 

The  State  op  Wisconsin, 

Executive  Department. 

To  the  President  op  the  Senate  op  the 
United   States: 

This  Is  to  certify  that  on  the  Second  day 
of  November,  nineteen  hundred  and  seventy- 
six,  William  Proxmire,  was  diUy  chosen  by  the 
qualified  electors  of  the  State  of  Wisconsin 
a  Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  Third 
day  of  January,  A.D.  1977. 

Witness:  His  Excellency  our  governor,  Pat- 
rick J.  Lucey,  and  our  seal  hereto  affixed  at 
the  Capitol  this  7th  day  of  December,  In  the 
year  of  our  Lord,  1976. 

By  the  Governor: 

Patrick   J.   Lucey, 

Goremor. 

Certipicate  op  Election  for  6-Year  Term 

To   the  President   op  the  Senate   of  the 
United   States  : 

This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976  Donald  W.  Rlegle,  Jr.  was 
duly  chosen  by  the  qualified  electors  of  the 
Staite  of  Michigan  a  Senator  from  said  State 
to  represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1977. 

Witness :  His  excellency  our  Governor,  Wil- 
liam G.  Mllllken,  and  our  seal  hereto  affixed 
at  the  State  Capitol  In  the  City  of  Lansing, 
this  thirtieth  day  of  November.  In  the  year 
of  our  Lord,  1976. 

By  the  Governor: 

William  Q.  Milliken, 

Governor. 


By  Authority  of  the  State  of  Delaware 
To  the  PHEsnjENT  of  the  Senate  op  the 
United  States: 
Be  It  known.  An  election  was  held  In  the 
State  of  Delaware,  on  Tuesday,  the  2nd  day 
of  November,  In  the  year  of  our  Lord  ohe 
thousand  nine  hundred  and  seventy-six  that 
being  the  Tuesday  next  after  the  first  Mon- 
day In  said  month,  in  pursuance  of  the  Con- 
stitution of  the  United  States  and  the  Laws 
of  the  State  of  Delaware,  in  that  behalf,  for 
the  election  of  a  Senator  for  the  people  of 
the  said  State,  in  the  Senate  of  the  United 
States. 

Whereas,  The  official  certificates  or  returns 
of  the  said  election,  held  In  the  several  coun- 
ties of  the  said  State,  in  due  manner  made 
out,  signed  and  executed,  have  been  delivered 
to  me  according  to  the  laws  of  the  said  State, 
by  the  Superior  Court  of  the  said  counties; 
and  having  examined  said  returns,  and 
enumerated  and  ascertained  the  number  of 
votes  for  each  and  every  candidate  or  person 
voted  for,  for  such  Senator,  I  have  found 
William  V.  Roth,  Jr.  to  be  the  person  highest 
in  vote,  and  therefore  duly  elected  Senator 
of  and  for  the  said  State  in  the  Senate  of  the 
United  States  for  the  Constitutional  term  to 
commence  at  noon  on  the  third  day  of  Jan- 
uary In  the  year  of  our  Lord  one  thousand 
nine  hundred  and  seventy-seven. 

I,  Sherman  W.  Trlbbltt,  Governor,  do,  there- 
fore, according  to  the  form  of  the  Act  of  the 
General  Assembly  of  the  said  State  and  of  the 
Act  of  Congress  of  the  United  States,  In  such 
case  made  and  provided,  declare  the  said 
William  V.  Roth,  Jr.  the  person  highest  In 
vote  at  the  election  aforesaid,  and  therefore 
duly  and  legally  elected  Senator  of  and  for 
the  said  State  of  Delaware  In  the  Senate  of 
the  United  States,  for  the  Constitutional 
term  to  commence  at  noon  on  the  third  day 
of  January  in  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  seventy-seven. 

Given  under  my  hand  and  the  Great  Seal 
of  the  said  State,  In  obedience  to  the  said 
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Act  of  the  General  Assembly  and  of  the  said 
Act  of  Congress,  at  Dover,  the  3rd  day  of 
December  In  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  seventy-six  and  in  the 
year  of  the  Independence  of  the  United  States 
of  America  the  two  hundred  and  first. 
By  the  Governor: 

Sherman  W.  IIubbitt, 

Robert  A.  Rexd, 

Secretary  of  State. 


State  Administrative  Board 

of  Election  Laws, 

Annapolis,  Md. 
This  Is  to  certify  that  the  attached  is  a 
true  and  correct  copy  of  Governor  Mandel's 
Certification  relative  to  the  election  of  a 
United  States  Senator  from  the  State  of 
Maryland. 

The  same  Is  taken  from  and  compared  with 
the  original  Certification  which  Is  now  on  file 
In  this  office. 

la  testimony  whereof,  I  have  hereunto  set 
my  hand  and  have  caused  to  be  affixed  the 
official  seal  of  the  State  Administrative  Board 
of  Election  Laws,  this  23rd  day  of  November, 
1976. 

Willard  a.  Morris, 

Administrator. 


Executive  Dep.\rtment, 

Annapolis,  Md. 
To  the  President  op  the  Senate  of  the 
United  States: 
This  is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Paul  S.  Sarbanes  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Maryland  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  a  term  of  six  years,  begin- 
ning on  the  3rd  day  of  January,  1977. 

Witness:  His  Excellency  our  Governor, 
Marvin  Mandel,  and  our  seal  hereto  affixed  at 
the  City  of  Annapolis,  this  23rd  day  of  No- 
vembeTj  In  the  Year  of  Our  Lord,  One  Thou- 
sand, Nine  Hundred  and  Seventy-six. 
Mabvi«t  Manbel, 

GouerTior. 
Fred  L.  Winelano, 

Secretary  of  State. 


Certificate  of  Election  for  6-Year  Term 
To  the   President   of  the  Senate   op  the 
'       United  States  : 

This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Jlin  Sasser  was  duly  chosen 
by  the  qualified  electors  of  the  State  of 
Tennessee  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years, 
beginning  on  the  3rd  day  of  January,  1977. 

Witness:  His  excellency  our  Governor  Ray 
Blanton,  and  our  seal  affixed  at  Nashville 
this  22nd  day  of  November,  In  the  year  of 
our  Lord,  1976. 

By  the  Governor: 

Ray  Blanton, 

Governor. 

Certificate  op  Election  for  6-Year  I^sm 
This  is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Harrison  "Jack"  Schmltt 
was  duly  chosen  by  the  qualified  electors  of 
the  State  of  New  Mexico  a  Senator  from 
said  State  to  represent  said  State  In  the 
Senate  of  the  United  States  for  the  term  of 
six  years,  beginning  on  the  3rd  day  of  Jan- 
uary, 1977. 

Witness:  His  Excellency  our  Governor 
Jerry  Apodaca,  and  our  seal  hereto  affixed 
at  the  Executive  Offices  In  Santa  Fe,  New 
Mexico,  the  Capital,  this  sixth  day  of  De- 
cember, In  the  year  of  our  Lord  1076. 
By  the  Governor: 

Jerry  Apodaca, 

Governor. 
Ernestine  D.  Evans, 

Secretary  of  State. 


Certificate  or  Election  fob  6-Yeab  Teem 

To  the  President  of  the  Senate  op  the 
United  States  : 
This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Robert  T.  Stafford  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Vermont  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3d  day  of  January,  1077. 

Witness:     His    excellency    our    governor 
Thomas  P.  Salmon,  and  our  seal  hereto  af- 
fixed at  Montpeller  this  17th  day  of  Decem- 
ber, In  the  year  of  our  Lord  1976. 
By  the  Governor: 

Thomas  P.  Saluon, 

Governor. 
Attest: 

Richard  C.  Tbomas, 

Secretary  of  State. 

Certificate  of  Election  for  6- Year  Term 
To  the   PREsroENT   of  the   Senate   op  the 
United  States  : 

This  Is  to  certify  that  on  the  2nd  day  of 
November,  A.D.,  1976,  John  C.  Stennls  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Mississippi  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January,  1977. 

Witness:  His  Excellency,  our  Governor, 
Cliff  Pinch,  and  our  seat^ereto  affixed  at 
Jackson,  Mississippi,  this  29th  day  of  No- 
vember, A.D.,  1976. 

By  the  Governor: 

Charles  Finch, 

Governor. 

Certificate  op  Election  for  6- Year  Term 

To  the   President   op  the   Senate   of  the 
United  States: 

This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Malcolm  Wallop  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Wyoming  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1977. 

Witness:  His  excellency  our  governor  Bd 
Herschler,  and  our  seal  hereto  affixed  at 
Cheyenne  this  15th  day  of  December,  In  the 
year  of  our  Lord,  1976. 

By  the  Governor: 

Ed.  Herschler. 

State  of  Connecticut, 

Executive  Department. 
To  the  Prestoent  of  the  Senate  of  the 
United  States: 
This  Is  to  Certify  that  on  the  second  day 
of  November,  nineteen  hundred  and  sev- 
enty-six, Lowell  P.  Welcker,  Jr.,  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Connecticut  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years, 
beginning  on  the  third  day  of  January,  nine- 
teen hundred  and  seventy-seven. 

Witness:  Her  Excellency  our  Governor, 
Ella  Grasso.  and  our  seal  hereto  affixed  at 
Hartford,  this  twenty-fourth  day  of  Novem- 
ber, in  the  year  of  our  Lord  nineteen  hundred 
and  seventy-six. 

Ella  Gbasso, 

Governor. 

State  of  New  Jersey. 
To  the  PREsroENT   op  the  Senate   of  the 
United  States: 
This  Is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Harrison  A.  WUllams,  Jr., 


was  duly  chosen  by  the  Qualified  Electors 
of  the  State  of  New  Jersey  a  Senator  from 
said  State  to  represent  said  State  in  the 
Senate  of  the  United  States  for  the  term  of 
six  years,  beginning  on  the  3rd  day  of  Jan- 
uary, 1977. 

Witness:  His  Excellency  ottr  Governor 
Brendan  T.  Byrne,  and  our  Seal  hereto  affixed 
at  Trenton,  this  30th  day  of  November,  In 
the  year  of  our  Lord  1976. 

By  the  Governor: 

Brendan  T.  Byrne, 

Governor. 


Secretary  of  State. 

Certificate  op  Election  for  6 -Year  Term 

To  the  PREsroENT  of  the  Senate  of  the 
United  States: 
This  is  to  certify  that  on  the  2nd  day  of 
November,  1976,  Edward  Zorinsky  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Nebraska  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1977. 

Witness:  His  excellency  our  governor  J. 
James  Exon,  and  our  seal  hereto  affixed  at 
the  State  Capitol,  Lincoln,  Nebraska  this 
29th  day  of  November,  In  the  year  of  our 
Lord  1976.  i 

By  the  Governor: 

J.  James  Exon, 

Governor. 
Allen  J.  Beeruann, 

Secretary  of  State. 

The  VICE  PRESIDENT.  If  the  one 
Senator-designate  from  the  State  of  Min- 
nesota and  the  33  Senators -elect  will  now 
present  themselves  at  the  desk  in  groups 
of  four  as  their  names  are  called  in  al- 
phabetical order,  the  Chair  will  admin- 
ister the  oath  of  oflBce. 

The  clerk  will  call  the  names. 

The  legislative  clerk  called  the  names 
of  Mr.  Anderson,  Mr.  Bentsen,  Mr.  Bur- 
dick,  and  Mr.  Harry  F.  Byrd,  Jr. 

These  Senators,  escorted  by  Mr. 
Humphrey,  Mr.  Tower,  Mr.  Young,  and 
Mr.  Scott,  respectively,  advanced  to  the 
desk  of  the  Vice  President;  the  oath 
prescribed  by  law  was  administered  to 
them  by  the  Vice  President;  and  they 
severally  subscribed  to  the  oath  in  the 
oflficial  oath  book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Robert  C.  Byrd,  Mr.  Cannon,  Mr. 
Chafee,  and  Mr.  Chiles. 

These  Senators,  escorted  by  Mr.  Ran-? 
poLPH,  Mr.  Laxalt,  Mr.  Pell,  and  Mr. 
Stone,  respectively,  advanced  to  the  desk 
of  the  Vice  President ;  the  oath  prescribed 
by  law  was  administered  to  them  by  the 
Vice  President;  and  they  severally  sub- 
scribed to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Danforth,  Mr.  DeConcini,  Mr. 
Hatch,  and  Mr.  Hayakawa. 

The  Senators,  escorted  by  Mr.  Eagle- 
ton,  Mr.  Qoldwater,  Mr.  Garn,  and  Mr. 
Cranston,  respectively,  advanced  to  the 
desk  of  the  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to  them 
by  the  Vice  President;  and  they  severally 
subscribed  to  the  oath  in  the  official  oath 
book. 
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[Applause,  Senators  rising.] 

•nie  legislative  clerk  called  the  names 
of  Mr.  Heinz,  Mr.  Humphrey",  Mr.  Jack- 
son, and  Mr.  Kennedy. 

The  Senators,  escorted  by  Mr. 
ScHWEiKER,  Mr.  Anderson,  Mr.  Magnh- 
SON.  and  Mr.  Brooke,  respectively,  ad- 
vanced to  the  desk  of  the  Vice  President; 
the  oath  prescribed  by  law  was  admin- 
istered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the  oath 
In  the  official  oath  book. 

[Applause,  Senator?  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Lucar,  Mr.  Matsunaga,  Mr.  Mel- 
cher,  and  Mr.  Metzenbaum. 

The  Senators,  escorted  by  Mr.  Bayh, 
Mr.  INOUYE,  Mr.  Metcalf,  and  Mr. 
Glenn,  respectively,  advanced  to  the 
desk  of  the  Vice  President:  the  oath 
prescribed  by  law  was  administered  to 
them  by  the  Vice  President;  and  they 
severally  subscribed  to  the  oath  in  the 
official  oath  book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  MoYNiHAN,  Mr.  Muskie,  Mr.  Prox- 
MiRE,  and  Mr.  Riecle. 

The  Senators,  escorted  by  Mr.  Javits, 
Mr.  Hathaway,  Mr.  Nelson,  and  Mr. 
Griffin,  respectively,  advanced  to  the 
desk  of  the  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to  them 
by  the  Vice  President;  and  they  severally 
subscribed  to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Roth.  Mr.  Sarbanes,  Mr.  Sasser, 
and  Mr.  Schmitt. 

These  Senators,  esconed  by  Mr.  Biden, 
Mr.  Mathias,  Mr.  Baker,  and  Mr. 
DoMENici,  respectively,  advanced  to  the 
desk  of  the  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to  them 
by  the  Vice  President;  and  they  several- 
ly subscribed  to  the  oath  in  the  official 
oath  book. 

[Applause,  Senators  rising.] 

The  legislati/e  clerk  called  the  names 
of  Mr.  Stafford,  Mr.  Stennis,  Mr.  Wal- 
lop, and  Mr.  Weicker. 

These  Senators,  escorted  by  Mr.  Leahy, 
Mr.  Eastland,  Mr.  Hansen,  and  Mr. 
Ribicoff,  respectively,  advanced  to  the 
desk  of  the  Vice  President;  the  oath  pre- 
scribed by  la.w  was  administered  to  them 
by  the  Vice  President;  and  they  severallv 
subscribed  to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.) 

The  legislative  clerk  called  the  names 
of  Mr.  Williams  and  Mr.  Zorinsky. 

These  Senators,  escorted  by  Mr.  Case 
and  Mr.  Curtis,  respectively,  advanced 
to  the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  administered 
to  them  by  the  Vice  President;  and  they 
severally  subscribed  to  the  oath  in  the 
official  oath  book. 

I  Applause,  Senators  rising.] 


CALL  OF  THE  ROLL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


The  VICE  PRESHDENT.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered  to 
their  names : 


[Quorum  No.  1 

Leg-l 

Aboiirezk 

Glenn 

Metzenbaum 

A'Jen 

Goldwater 

Morgan 

Anderson 

Gravel 

Moynihan 

Baker 

Griffin 

MuBkie 

Bartlett 

Hansen 

Nelson 

Bayh 

Hart 

Nunn 

Bellmon 

Haskell 

Packwood 

Bentsen 

Hatch 

Pearson 

Biden 

Hatfield 

Pell 

Brooke 

Hathaway 

Proxmlre 

Bumpers 

Hayakawa 

Randolph 

Burdlck 

Heinz 

Riblcofif 

Byrd, 

Helms 

Riegie 

Harry  F., 

Jr.    HoUlngs 

Koth 

Byrd,  Robert  C.  Huddleston 

Sarbanes 

Cannon 

Humphrey 

Sasser 

Case 

Inouye 

Schmitt 

Chafee 

Jackson 

Schweiker 

Chiles 

Javits 

Scott 

Church 

Johnston 

Sparkman 

Clark 

Kennedy 

Stafford 

Cranston 

Laxalt 

Stennis 

Culver 

Leahy 

Stevens 

Curtis 

Lens 

Stevenson 

Danforth 

Lugar 

Stone 

DeConclnl 

Magnuson 

Taxmadge 

Dole 

Mathias 

Thurmond 

Domenlcl 

Matsunaga 

Tower 

Durkin 

McClellan 

Wt.'lop 

Eagleton 

McClure 

Weicker 

Eastland 

Mclntjrre 

Williams 

Ford 

Melcher 

Younfe- 

Gam 

Metcalf 

Zorinsky 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  McGovERN  >  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is  nec- 
essarily absent. 

The  VICE  PRESIDENT.  A  quorum  Is 
present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  May  we  have 
order  in  the  Senate,  please?  Senators 
will  please  take  their  seats. 


NOTIFICATION  TO  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  1)  was  considered  and 
agreed  to,  as  follows: 

S.  Res.  1 

Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice 
President  to  join  such  committee  as  may  be 
appointed  by  the  House  of  Representatives 
to  wait  upon  the  President  of  the  United 
States  and  inform  him  that  a  quorum  of 
each  House  is  assembled  and  that  the  Con- 
gress is  ready  to  receive  any  communica- 
tion he  may  be  pleased  to  make. 

The  VICE  PRESIDENT.  Pursuant  to 
Senate  Resolution  1,  the  Chair  appoints 
the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  and  the  Senator  from 
Tennessee  (Mr.  Baker)  as  a  committee 
to  join  the  committee  of  the  House  of 
Representatives  to  wait  upon  the  Presi- 
dent of  the  United  States  and  inform 
him  that  a  quorum  is  assembled  and  that 
Congress  is  ready  to  receive  any  com- 
munication he  may  be  pleased  to  make. 


NOTIFICATION  TO  THE  HOUSE 

Mr,  BAKER.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  2)  was  considered  and 
agreed  to,  as  follows: 

Resolved.  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


SENATE  RESOLUTION  3— FIXING 
THE  HOUR  OF  DAILY  MEETING  OP 
THE  SENATE 

Mr.  CRANSTON.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  The  resolu- 
tion will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  3)  fixing  the  hour  of 
daily  meeting  of  the  Senate. 

The  resolution  (S.  Res.  3)   was  read, 
considered,  and  agreed  to  as  follows: 
S.  Res.  3 

Resolved,  That  the  hour  of  dally  meeting 
of  the  Senate  be  12  o'clock  meridian  unless 
otherwise  ordered. 


SENATE  CONCURRENT  RESOLUTION 
1— PROVIDING  FOR  THE  COUNT- 
ING OF  THE  ELECTORAL  VOTES 
FOR  PRESIDENT  AND  VICE  PRESI- 
DENT OF  THE  UNITED  STATES 

Mr.  CANNON  Mr.  President,  I  submit 
a  concurrent  resolution  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  The  concur- 
rent resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  1)  to 
provide  for  the  counting  on  January  6,  1977, 
of  the  electoral  votes  for  President  and  Vice 
President  of  the  United  States. 

The  concurrent  resolution  was  consid- 
ered and  agreed  to,  as  follows : 
S.  Con.  Res.  l 

Resolved  by  the  Senate  {the  Hoiise  of  Rep- 
resentatives concurring).  That  the  two 
Houses  of  Congress  shall  meet  In  the  Hall  of 
the  House  of  Representatives  on'  Thursday, 
the  6th  day  of  January  1977,  at  1  o'clock 
postmeridian,  pursuant  to  the  requirements 
of  the  Constitution  and  laws  relating  to  the 
election  of  President  and  Vice  President  of 
the  United  States,  and  the  President  of  the 
Senate  shall  be  their  Presiding  Officer;  that 
two  tellers  shall  be  previously  appointed  by 
the  President  of  the  Senate  on  the  part  of 
the  Senate  and  two  by  the  Speaker  on  the 
part  of  the  House  of  Representatives,  to 
whom  shall  be  handed,  as  they  are  opened  by 
the  President  of  the  Senate,  all  certificates 
and  papers  purporting  to  be  certiflcates  of 
the  electoral  votes,  ^hlch  certificates  and  pa- 
pers shall  be  opened,  presented,  and  acted 
upon  in  the  alphabetical  order  of  the  States, 
beginning  with  the  letter  "A";  and  said  tell-  . 
ers.  having  then  read  the  same  in  the  pres- 
ence and  hearing  of  the  two  Houses,  shall 
make  a  list  of  the  %'otes  as  they  shall  appear 
from  the  said  certificates:  and  the  votes  hav- 
ing been  ascertained  and  counted  in  the 
manner  and  according  to  the  rules  by  law 
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provided,  the  result  of  the  same  shall  be  de- 
livered to  the  President  of  the  Senate,  who 
shall  thereupon  announce  the  state  of  the 
vote,  which  announcement  shall  be  deemed  a 
sufficient  declaration  of  the  persons,  if  any, 
elected  President  and  Vice  President  of  the 
United  States,  and,  together  with  a  list  of 
the  votes,  be  entered  on  the  Journals  of  the 
two  Houses. 

The  VICE  PRESIDENT.  In  accordance 
with  the  provisions  of  Senate  Concur- 
rent Resolution  1,  the  Chair  now  ap- 
points Mr.  Cannon  and  Mr.  Hatfield  as 
the  tellers  on  the  part  of  the  Senate  to 
count  the  electoral  votes  for  President 
and  Vice  President  of  the  United  States 
on  January  6,  1977. 


COMMUNICATION  PERTAINING  TO 
ASCERTAINMENT  OF  ELECTORS 
FOR  PRESIDENT  AND  VICE  PRESI- 
DENT 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  a  communication 
from  the  Administrator  of  the  General 
Services  Administration  transmitting, 
pursuant  to  law,  certified  copies  of  the 
final  ascertainment  of  electors  for  Presi- 
dent and  Vice  President  from  the  several 
States  and  the  District  of  Columbia, 
which,  with  the  accompanying  papers, 
are  ordered  to  lie  on  the  table. 


QUORUM  CALL 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICTE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senators 
will  please  take  their  seats. 

May  we  have  order  in  the  Senate, 
please. 

UNANIMOUS-CONSENT    PROPOSALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  would  be  my  hope  that  there  could  be 
a  period  for  the  transaction  of  routine 
morning  business  only  for  the  purpose 
,  of  making  statements  today.  It  is  my 
understanding  that  Senators  on  both 
sides  of  the  aisle  have  statements  they 
would  lika  to  make  for  the  Record. 

At  the  same  time,  there  are  some 
housekeeping  resolutions,  one  of  which 
will  be  introduced  by  Mr.  Stevenson,  one 
of  which  I  will  introduce,  on  which  we 
would  hope  we  could  get  agreement  to 
send  both  resolutions  to  the  Committee 
on  Rules,  with  a  provision  that  they  be 
reported  back  in  certain  due  time. 

Before  attempting'  that  approach,  I 
will  ask  unanimous  consent  that  there 
may  be  a  period  for  the  transaction  of 
routine  morning  business  following  the 
referrals  of  the  two  housekeeping  res- 
olutions to  which  I  have  alluded,  if  such 
consent  is  granted,  and  that  there  then 
be    a    period    for    the    transaction    of 


morning  business,  with  the  understand- 
ing that  such  morning  business  would  be 
constituted  only  of  the  making  of  state- 
ments ;  that  there  be  no  introductions  of 
bills  or  resolutions  today. 

It  would  be  my  hope  that  after  today, 
if  the  Stevenson  resolution  can  be  re- 
ferred to  the  Rules  Committee,  and  if  the 
resolution  which  I  intend  to  introduce 
can  be  referred  to  the  Rules  Comm.ittee, 
we  could  then,  after  morning  business  is 
completed,  go  over  until  Thursday,  at 
which  time  the  Senate  will  convene,  and 
the  Senators  will  meet  with  the  Members 
of  the  House  of  Representatives  in  the 
Hall  of  the  House  of  Representatives  to 
count  the  electoral  votes. 

It  would  then  be  my  hope  we  would  go 
from  Thursday  over  until  Monday,  on 
which  day  bills  and  resolutions  could  be 
introduced,  and  business  could  be  trans- 
acted. 

I  have  not  put  this  in  the  form  of  a 
request  just  yet.  If  the  Chair  will  just 
indulge  me  for  a  moment. 

Mr.  HATHAWAY.  Mr.  President,  if 
the  Senator  from  West  Virginia  will 
yield 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATHAWAY.  I  understand  that 
the  Senator  from  West  Virginia  is  going 
to  ask  unanimous  consent  to  allow  intro- 
duction of  certain  resolutions  dealing 
with  amendments  to  the  Standing  Rules 
of  the  Senate.  The  Senator  from  Oregon 
and  I,  and  maybe  others,  have  resolu- 
tions similar  to  the  one  that  is  going  to 
be  proposed  to  be  referred  to  the  Rules 
Committee,  with  such  time  limitation  as 
suggested  by  the  Senator  from  West  Vir- 
ginia. Both  the  Senator  from  Oregon  and 
I  would  like  the  opportunity  to  offer  our 
resolution  on  rules  changes  and  house- 
keeping changes,  under  the  same  cir- 
cumstances, and  we  would  like  to  do  this 
today,  before  morning  business,  if  that 
is  possible.  We  understand,  at  least  from 
the  leadership's  point  of  view,  there  is 
no  objection  on  the  part  of  either  side. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
this :  I  have  talked  with  the  Republican 
leadership  \^ith  respect  to  both  resolu- 
tions that  I  mentioned.  I  hope  there  will 
not  be  any  objection  to  sending  them  to 
the  committee.  This  is  the  orderly  pro- 
cedure. Otherwise  a  problem  might  be 
created  here  in  the  Senate  which  would 
prevent  our  going  over  from  today  until 
Thursday  and  from  Thursday  until  Mon- 
day. 

As  to  the  introduction  of  other  resolu- 
tions, I  do  not  know  what  the  wishes 
of  the  Senate  will  be  in  that  regard.  I 
had  hoped  that  the  introduction  of  all 
bills  and  resolutions  other  than  those  I 
mentioned  could  be  deferred  until  Mon- 
day. 

Mr.  BAKER  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  However,  if 
the  Senator  wishes  to  attempt  that,  I 
hope  he  would  wait  until  Mr.  S-rEy^ENSON 
has  offered  his  resolution  aad  I  have 
offered  mine;  then  see  what  the  will  of 
the  Senate  is  at  that  point,  and  then 
if  he  wishes  to  do  the  same  he  certainly 
has  the  right  as  a  Senator  to  do  that. 

Mr.  HATHAWAY.  All  right. 

Mr.  BAKER.  Mr.  President.  I  wonder 
if  we  might  exnlore  one  other  possibility. 
I  understand  Senator  Hathaway  has  an 


amendment  and  Senator  Hatfield  has 
four  amendments  all  dealing  with  this 
same  subject  matter — the  rules  changes 
relating  to  the  handling  of  matters  after 
the   invocation   of   cloture   under   rule 

xxn. 

I  wonder  if  the  distinguished  majority 
leader  would  consider  including  in  the 
unanimous-consent  request  he  is  about 
to  propose  a  referral  to  the  Rules  Com- 
mittee of  any  such  amendment  relating 
to  that  rule  under  the  same  order. 

Mr.  ROBERT  C.  BYRD.  That  would  be 
perfectly  all  right  with  me.  But  the  dis- 
tinguished chairman  of  the  Committee 
on  Rules  and  Administration  is  here.  I 
do  not  know  how  he  would  respond  to 
that. 

I  would  much  prefer  proceeding  as  I 
have  suggested,  that  we  take  up  the  reso- 
lution that  will  be  introduced  by  Mr. 
Stevenson,  and  ask  that  it  be  referred.  It 
is  entirely  separate  and  apart  from  the 
others.  I  would  then  ask  that  my  resolu- 
tion be  referred  so  that  it  would  rest  on 
its  own  bottom,  so  to  speak,  and  then  let 
Senator  Hathaway  and  others  make  the 
same  effort  in  their  own  behalf.  If  there 
are  objections,  it  will  not  appear  with 
my  resolution.  If  there  are  no  objec- 
tions to  those  resolutions,  they  would 
go  to  the  committee,  and  at  such  time 
as  the  committee  conducted  Its  studies 
with  respect  to  my  resolution,  it  could 
include  theirs. 

Mr.  BAKER.  Mr.  President,  if  "the  Sen- 
ator will  yield  further,  I  think  we  are 
both  reaching  for  the  same  result.  I  cer- 
tainly would  not  be  adverse  to  a  sepa- 
rate order  on  the  distinguished  majority 
leader's  resolution,  another  on  the  reso- 
lution of  the  chairman  of  the  committee, 
and  a  third  order  saying  that  any  other 
resolutions  dealing  with  the  change  of 
postcloture  rule  XXII  matters  would  also 
be  referred.  » 

We  would  have  three  orders,  with  a 
catchall,  so  to  speak,  for  the  Hatfield 
resolutions — there  are  four  of  them — and 
any  others  that  may  address  the  same 
subject  matter,  but  not  beyond  that  sub- 
ject matter. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  present 
request?  Has  the  Senator  made  a  request? 

Mr.  ROBERT  C.  BYRD.  No;  the  Sen- 
ator has  not  made  a  request  at  this 
moment. 

Mr  President,  I  will  yield  now  without 
losing  my  right  to  the  floor,  if  it  may  be 
with  the  consent  of  the  Senate,  to  the 
distinguished  Senator  from  Illinois  (Mr. 
Stevenson)  . 

The  VICE  PRESIDENT.  "\Vithout  ob- 
jection, it  is  so  ordered.  The  Senator  from 
Illinois. 

SENATE  RESOLUTION  4— SUBMIS- 
SION  OF  THE  COMMITTEE  SYSTEM 
REORGANIZATION  AMENDMENTS 
OF  1977 

Mr.  STEVENSON  (for  himself,  Mr. 
Packwood,  Mr.  Domenici,  Mr.  Hansen, 
Mr.  Metcalf,  Mr.  Nelson,  Mr.  Bellmon, 
Mr.  Cranston,  Mr.  Danforth,  Mr.  Gra- 
vel, Mr.  Hatfield,  Mr.  Hathaway.  Mr. 
Hayakawa,  Mr.  Lugar,  Mr.  Schmitt,  and 
Mr.  Wallop)  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
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mittee  on  Rules  and  Administration,  with 
Instructions,  by  unanimous  consent: 
S.  Res.  4 
Resolved,   That    this    resolution    may    be 
cited  as  the  "Cominlttee  System  Reorganiza- 
tion Amendments  of  1977". 

TITLE  I— STANDING  COMMITTEES  • 
JX7BISDICTIONS  AND  SIZES 

Sec.  101(a)  XXV  of  the  Standing  RiUes 
or  the  Senate  is  amended  bv  striking  out 
paragraphs  1,  2,  and  3  and  Inserting  In  lieu 
thereof  the  following  new  paragraphs: 

"1.  The  following  standing  committees 
shall  be  appointed  at  the  commencement  of 
each  Congress,  with  leave  to  r«port  by  bill 
or  otherwise  on  matters  within  their  respec- 
tive Jurisdictions :       ' 

"(a)(1)    Committee   on   Agriculture   and 
Small   Business,   to  which   committee  shall 
be  referred  all  proposed  legislation,  messages 
petitions,  memortols,  and  other  matters  re- 
lating prlmarUy  to  the  following  subjects: 

"1.  Agriculture  and  agricultural  commodi- 
ties. 

"2.  Inspection  of  livestock,  meat,  and  aerl- 
cultural  products. 

"3.  Animal  Industry  and  diseases 
.  ''4.  Pests  and  pesticides. 

"5.  Agricultural    extension    services    and 
experiment  stations. 
"6.  Forestry. 

"7.  Agricultural  economics  and  research. 
"8.  Home  economics. 

"9.  Plant  industry,  soils,  and  agricultural 
engineering. 
"10.  Farm  credit  and  farm  security. 
"11.  Rural  development,  rural  electrifica- 
tion, and  watersheds. 

"12.  Agricultural    production,    marketlne 
and  stabilization  of  prises. 
"13.  Crop  Insurance  and  soil  conservation 
"14.  Human  nutrition. 
"15.  School  nutrition  programs. 
"16.  Pood  stamp  programs. 
"17.  Small  business. 

"18.  Food  from  fresh  waters  and  the  sea. 
"19.  Irrigation  and  reclamation. 
"20.  Land-use  planning. 
^j2l.  Regional  economic  development. 
"(2)   Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
lating to  food,  nutrition,  and  hunger,  both 
In  the  United  States  and  in  foreign  coim- 
ta-Ies,  and  all  problems  of  American  small 
business  enterprises  and  all  facts  possible  in 
relation  thereto  which  would  not  only  be  of 
public  Interest,  but  which  would  also  aid  the 
Congress   in   enacting   remedial   legislation 
and  report  thereon  from  time  to  time. 

"(b)  Committee  on  Appropriations,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

"1.  Except  as  provided  in  subparagraph 
(e).  .appropriation  of  the  revenue  for  the 
support  of  the  Government. 

"2.  Rescission  of  appropriations  contained 
In  appropriation  Acts    (referred  to  In  sec- 
tion 105  of  title  1.  United  States  Code) . 
"3.  The  amount  of  new  spending  author- 

/».  ,^l?^^  ^  ^*°"°"  401(c)(2)  (A)  and 
(B)  of  the  Congressional  Budget  Act  of  1974 
provided  in  bUls  and  resolutions  referred  to 
the  committee  under  section  401(b)(2)  of 
that  Act  (but  subject  to  the  provisions  of 
section  401  (b)  (3)  of  that  Act) . 

"4.  New  advance  spending  authority  de- 
scribed in  section  401(c)  (2)  (C)  of  the  Con- 
gresslonal  Budget  Act  of  1974  provided  in 
bills  and  resolutions  referred  to  the  commit- 

«,!,!!''?!'■  tt''"*'^  *°^<^>  (2)  of  that  Act  (but 
BUDject  to  the  provisions  of  section  401  (b)  (3) 
of  that  Act) .  V    /  \   / 

"(c)  (1)  Committee  on  Armed  Services,  to 
Which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  memo- 
rials, and  other  matters  relating  to  the  fol- 
lowing subjects: 
"1.  The  common  defense. 
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"2.  The  Department  of  Defense,  the  De- 
partment of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force 
generally. 

"3.  Pay,  promotion,  retirement,  and  other 
benefits  and  privileges  of  members  of  the 
Armed  Forces. 

';4.  Military  research  and  development. 

^  5.  Selective  service  system. 

"6.  Strategic  and  critical  materials  neces- 
sary for  the  common  defense. 
..  '"''•  ^^'■o'lautical  and  space  activities  pecu- 
uar  to  or  primarily  associated  with  the  de- 
velopment of  weapons  systems  or  military 
operations.  ' 

"8.  Panama  Canal  Zone  government 

__9.  Foreign  military  sales  (Joint) . 

"10.  National  security  aspects  of  atomic 
energy. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
Sfn^f^?®  common  defense  policy  of  the 
United  States,  and  report  thereon  from  time 
to  time. 

"(d)(1)  Committee  on  Banking,  Housing 
and  Urban  Affairs,  to  which  committee  shal 
be  referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects: 
tloi  ^^^^^-  banking,  and  financial  Instltu- 

r,Jf?AJ'*,*^I"^**°'^^'  finance,  including  Inter- 
nattonal  financial  and  monetary  oi|anl2a- 

;;3.  Financial  aid  to  commerce  and  industry 
4.  Deposit  insurance. 

veteraS'hoXf '  ''°"''"'  ""^^"'^^'^^ 

and^coS'g?  ^^  "^'*"'  '^'^'^^^S  currency 

;;8.  Issuance  and  redemption  of  notes. 
and'se?v™  °'  ^^^°^^  °'  commodities,  rents, 

priiuctfor*""'"   «**b"»-^«on   and   defense 

"12.  Export  controls. 

"13.  Export  and  foreign  trade  promotion. 
14    Nursing  home  construction 
rpvii     ^""^  committee  shall  also  study  and 

latlnr't^'',nt'°'^Pr^"'^»^^  b^^l^.  matters  r°- 
fpnff  international  economic  policy  de- 
fense   production    and    national    stocknlle., 

'wJf?if  ^^^'^^  ^""""^  "me  to  time. 
(e)(1)  Committee  on  the  Budeet  tn 
Which  committee  shall  be  referrfd  ,^f  ;. 
current  resolutions  on  ?he  budget  (as  de-' 
fined  in  section  in  section  3(a)  H)  of  the 
^TifS'Hf  ^ri''  ^^*  («  *^«flned  in  sec- 
Act  of^iQT?.'  °l  *^f  Congressional  Budget 
t^  K        .^^**   *"**  ^"  otber  matters  reaulr«l 

m'aVd'in  V^'l  r'"'""^^^  under'tltS 
ill  ana  iv  of  that  Act,  and  messaep"!    noti 

tions.^memorials.  and  other  m'Srela^tlng 
"(2)  Such  committee  shall  have  the  duty- 

reoined  hv  .?°"  h^^  "'^^^^  ^^^"i^d  to'^be 
Pnn^  .^  ^'  ""'*®'"  t*"es  III  and  IV  of  the 
Concessional  Budget  Art  of  1974 

effect  on*^h„T^f  continuing  studies  of  the 

results  o^'f  suchTJS X'^tSe*  Senfrof  I 
recurring  basis;  senate  on  a 

studfin^/^'*""*  """^  evaluate  continuing 

Of  coordlntt.n??'*""'"^'  *°  "''"''  ^lethod! 
or  coordinating  tax  expenditures,  policies 
and  programs  with  direct  budget  Says' 
t^.y.^J^^""^  *^«  '««^ts  of  sich  studLs 
to  the  Senate  on  a  recurring  basis?  and 

conduL*^f  7,!^'^;,°''  ^'  continuing  basis,  the 
conduct  by  the  Congressional  Budget  Office 
of  Its  functions  and  duties. 

"(3)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  economic  policy,  public  and  pri- 
vate pension  programs,  priorities  and  econo- 
mies in  Government,  the  annual  Economic 
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Report  of  the  President,  and  the  budget 
data  submitted  by  the  President  pursuant 
to  section  605  of  the  Congressional  Budget 
Act  of  1974,  and  report  thereon  from  time 
to  time. 

"(f)  (1)  Committee  on  Commerce,  Science 
and  Transportation,  to  which  committee 
shall  be  referred  all  proposed  legislation 
messages,  petitions,  memorials,  and  other 
matters  relating  to  the  following  subjects. 

"1.  Interstate  commerce. 

"2.  Transportation. 

"3.  Regulation  of  Interstate  common  car- 
riers, Including  railroad,  buses,  trucks  ves- 
sels, pipelines,  and  civil  aviation. 

"4.  Merchant  marine  and  navigation. 

"5.  Coast  Guard. 

"6.  Inland  waterways. 

"7.  Communications. 

"8.  Regulation  of  consumer  products  and 
services. 

"9.  Interoceanic  canals. 

"10.  Standards  and  measurement. 

"11.  Construction  and  maintenance  of 
hlghwaj-s.  and  highway  safety. 

"12.  Urban  mass  transit. 

"13.  Scientific  engineering  and  technologv 
research  and  development. 

"14.  Nonmllitary  aeronautical  and  space 
sciences. 

"15.  Science,  engineering  and  technology 
policy.  ^' 

"16.  National  Science  Foundation. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  all  matters 
relating  to  science  and  technologv.  transpor- 
tation, communications,  and  consumer  af- 
fairs, and  report  thereon  from  time  to  time. 

"(g)  (1)  Committee  on  Energy  and  Natural 
Resources,  to  which  committee  shall  be  re- 
ferred all  proposed  legislation,  messages 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects : 

"1.  Energy  policy. 

"2.  Energy  regulation  and  conservation. 

"3.  Energy  research  and  development. 

"4.  Solar  energj-  systems. 

"5.  Nonmllitary  development  of  nuclear 
energy. 

■'6.  Naval  petroleum  reserves. 
"7.  Oil  and  gas  production  and  distribu- 
tion. 

"8.  Extraction  of  minerals  from  outer  con- 
tinental shelf  lands. 

"9.  Energy  related  aspects  of  deepwater 
ports. 

"10.  Hydroelectric  power. 

"11.  Coal  production,  distribution,  and 
utilization. 

"12.  Public  lands  and  forests,  including 
farming  and  grazing  thereon,  and  mineral 
extraction  therefrom. 

"13.  National  parks,  recreation  areas,  wil- 
derness areas,  historical  sites,  military  parks 
and  battlefields,  and  preservation  of  prehis- 
toric ruins  and  objects  of  Interest  on  the 
public  domain. 

"14.  Mining,  mineral  lands,  mining  claims 
and  mineral  conservation. 

"15.  Mining  education  and  research. 

"16.  Native  American  land  management 
and  trust  responsibilities. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  energy  and  resources  develop- 
ment, and  report  thereon  from  time  to  time. 

"(h)(1)  Committee  on  Environment  and 
Public  Works,  to  which  committee  shall  be 
referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects: 

"1.  Environmental  policy. 

"2.  Environmental  research  and  develop- 
ment. 

"3.  Oceans,  weather,  and  atmospheric  ac- 
tivities. 

"4.  Fisheries  and  wildlife. 
"6.  Coastal  zone  management. 
"6.  Outer  Continental  Shelf  lands  (except 
extraction  of  minerals  therefrom). 
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"7.  Ocean  dumping. 

"8.  Solid  waste  disposal  recycling. 

"9.  Toxic  substances. 

"10.  Environmental  effects  of  pesticides. 

"11.  Water  resources. 

"12.  Flood  control,  and  Improvements  of 
rivers  and  harbors. 

"13.  Public  works,  bridges,  and  dams. 

"14.  Water  pollution. 

"15.  Air  pollution. 

"16.  Noise  pollution. 

"17.  Nonmllitary  environmental  regulation 
and  control  of  atomic  energy. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  environmental  protection  and 
resource  utilization  and  conservation,  and 
report  thereon  from  time  to  time. 

"(1)(1)  Committee  on  Finance,  to  which 
committee  shall  be  referred  all  proposed 
legislation,  messages,  petitions,  memorials, 
and  other  matters  relating  to  the  following 
subjects: 

"1.  Except  as  provided  In  the  Congressional 
Budget  Act  of  1974,  revenue  measures  gen- 
erally. 

"2.  Except  as  provided  In  the  Congressional 
Budget  Act  of  1974,  the  bonded  debt  of  the 
United  States. 

"3.  The  deposit  Of  public  mo"    vs. 

"4.  Customs,  collection  distr'  ,j,  and  ports 
of  entry  and  delivery. 

"5.  Reciprocal  trade  agreements. 

"6.  Transportation  of  dutiable  goods. 

"7.  Revenue  measures  relating  to  the  in- 
sular possessions. 

"8.  Tariffs  and  import  quotas,  and  matters 
related  thereto. 

"9.  National  social  security. 

"10.  General  revenue  sharing. 

"(2)  Such  committee  shall  also  study  and 
review  on  a  comprehensive  basis,  and  report 
thereon  from  time  to  time — 

"(A)  the  operations  and  effects  of  the  In- 
ternal revenue  laws;  and 

"(B)  the  revenue  policy  ol  the  United 
States. 

"(J)  (1)  Cominlttee  on  Foreign  Relations, 
to  which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

"1.  Relations  of  the  United  States  with 
foreign  nations  genially. 

"2.  Treaties  andfexecutlve  agreements  ex- 
cept reciprocal  trade  agreements. 

"3.  Boundaries  of  the  United  States. 

"4.  Protection  of  United  States  citizens 
abroad  and  expatriation. 

"5.  Intervention  abroad  and  declarations 
of  war. 

"6.  Foreign  economic,  military,  technical, 
and  humanitarian  assistance. 

"7.  United  Nations  and  Its  affiliated  or- 
ganizations. 

"8.  International  conferences  and  con- 
gresses. 

"9.  Diplomatic  service. 

"10.  Foreign  miUta.'y  sales   (Joint) . 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  the  national  security  policy  of 
the  United  States,  and  report  thereon  from 
time  to  time. 

"(k)(l)  Committee  on  Governmental  Af- 
fairs, to  which  committee  shall  be  referred 
all  proposed  legislation,  messages,  petitions, 
memorials,  and  other  matters  relating  to  the 
following  subjects: 

"1.  Except  as  provided  In  the  Congressional 
Budget  Act  of  1974,  budget  and  accounting 
measures,  other  than  appropriations. 

"2.  Organization  and  reorganization  of  the 
executive  branch  of  the  Government. 

"3.  Intergovernmental  relations. 

"4.  Government  Information,  Including 
freedom  of  Information. 

"5.  Municipal  affairs  of  the  District  of 
Columbia,  except  appropriations  fiierefor. 

"6.  Acquisition  of  land  and  bundlngs  for 
embassies  and  legations  In  foreign  countries. 


"7.  Insular  possessions  of  the  United 
States. 

"8.  Federal  Civil  Service. 

"9.  Status  of  officers  and  employees  of  the 
United  States,  Including  their  classification, 
compensation  and  benefits. 

"10.  Postal  service. 

"11.  Census  and  collection  of  statistics.  In- 
cluding economic,  social,  and  labor  statistics. 

"12.  Archives  of  the  United  States. 

"13.  Public  buildings  and  grounds. 

"14.  Federal  buildings  and  parks  within 
the  District  of  Columbia. 

"15.  United  States  Capitol  and  congres- 
sional office  buildings. 

"16.  Construction  and  maintenance  of  the 
Botanic  Garden,  the  Library  of  Congress,  and 
the  Smithsonian  Institution. 

"(2)  Such  conmilttee  shall  have  the  duty 
of— 

"(A)  receiving  and  examining  reports  of 
the  Comptroller  General  of  the  United  States 
and  of  submitting  such  recommendations  to 
the  Senate  as  It  deems  necessary  or  desirable 
In  connection  with  the  subject  matter  of 
such  reports; 

"(B)  studying  the  efficiency,  economy,  and 
effectiveness  of  all  agencies  and  departments 
of  the  Government; 

"(C)  evaluating  the  effects  of  laws  enacted 
to  reorganize  the  legislative  and  executive 
branches  of  the  Government; 

"(D)  studying  the  intergovernmental  re- 
lationships between  the  United  States  and 
the  States  and  municipalities,  and  between 
the  United  States  and  International  organi- 
zations of  which  the  United  States  is  a  mem- 
ber. 

"(1)(1)  Committee  on  Human  Resources, 
to  which  conmilttee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

"1.  Measures  relating  to  education,  labor, 
health  and  public  welfare. 

'•2.  Vocational  education. 

"3.  Handicapped  individuals. 

"4.  Equal  employment  opportunity. 

"5.  Occupational  safety  and  health.  Includ- 
ing the  welfare  of  miners. 

"6.  Private  peaslon  plans. 

"7.  Aging. 

"8.  Railway  labor  and  retirement. 

"9.  Public  health. 

"10.  Arts  and  humanities. 

"11.  Gallaudet  College,  Howard  University, 
and  Saint  Elizabeth  Hospital. 

"12.  Biomedical  research  and  development. 

"13.  Student  loans. 

"14.  Native  American  education,  health,  so- 
cial services,  and  loan  programs. 

"15.  Veterans'  measures,  except  for  hous- 
ing. 

"16.  Agricultural  colleges. 

"17.  Overseas  education  of  civilian  and 
military  dependents. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  health,  education  and  training, 
aging  and  the  problems  of  the  elderly,  in- 
come maintenance,  and  Native  American  af- 
fairs, and  report  thereon  from  time  to  time. 

"(m)  Conamittee  on  the  Judiciary,  to  which 
committee  shall  be  referred  all  proposed  leg- 
islation, messages,  petitions,  memorials,  and 
other  matters  relating  to  the  following  sub- 
jects: 

"1.  Judicial  proceedings,  civil  and  criminal, 
generally. 

"2.  Constitutional  amendments. 

•'3.  Federal  courts  and  Judges. 

"4.  Local  courts  In  the  territories  and  pos- 
sessions. 

"5.  Revision  and  codification  of  the  statutes 
of  the  United  States. 

"6.  National  penitentiaries. 

"7.  Protection  of  trade  and  commerce 
against  unlawful  restraints  and  monopolies. 

"8.  Holidays  and  celebrations. 

"9.  Bankruptcy,  mutiny,  espionage,  and 
couuterfeltlnf. 


"10.  State  and  territorial  boundary  lines. 

"11.  Meetings  of  Congress,  attendance  of 
Members,  and  their  acceptance  of  Incompati- 
ble offices. 

"12.  Civil  liberties. 

"13.  Patents,  copyrights,  and  trademarks. 

"14.  Patent  Office. 

•'15.  Immigration  and  naturalization. 

"16.  Apportionment  of  Representatives. 

"17.  Measures  relating  to  claims  against 
the  United  States. 

"18.  Interstate  compacts  generally. 

"(n)(l)  Committee  on  Rules,  AdmlnlB- 
tratlon,  and  Standards,  to  which  committee 
shall  be  referred  all  proposed  legislation, 
messages,  petitions,  memorials,  and  other 
matters  relating  to  the  following  subjects: 

"1.  Matters  relating  to  the  payment  of 
money  out  of  the  contingent  fund  of  the 
Senate  or  creating  a  charge  upon  the  same; 
except  that  any  resolution  relating  to  sub- 
stantive matter  wltkin  the  Jurisdiction  of 
any  other  standing  committee  of  the  Senate 
shall  be  first  referred  to  such  committee. 

"2.  Except  as  provided  In  subparagraph 
(k) ,  matters  relating  to  the  Library  of  Con- 
gress, the  Government  Printing  Office,  and 
the  Senate  Library;  statuary  and  pictures; 
acceptance  or  purchase  of  works  of  art  for 
the  Capitol;  the  Botanic  Gardens;  manage- 
ment of  the  Library  of  Congress;  purchase  of 
books  and  manuscripts;  erection  of  monu- 
ments to  the  memory  of  Individuals. 

"3.  Except  as  provided  In  subparagraph 
(k) ,  matters  relating  to  the  Smithsonian  In- 
stitution and  the  Incorporation  of  similar 
Institutions, 

"4.  Matters  relating  to  the  election  of  the 
President,  Vice  President,  or  Members  of 
Congress;  corrupt  practices;  contested  elec- 
tions; credentials  and  qualifications;  Federal 
elections  generally;    Presidential  succession. 

"5.  Matters  relating  to  parliamentary  rules; 
floor  and  gallery  rules;  Senate  Restaurant; 
administration  of  the  Senate  Office  Buildings 
and  of  the  Senate  wing  of  the  Capitol;  as- 
signment of  office  space;  and  services  to  the 
Senate. 

"6.  Matters  relating  to  printing  and  cor- 
rection of  the  Congressional  Record. 

"(2)  Such  committee  also  have  the  duty  of 
assigning  office  space  In  the  Senate  wing  of 
the  Capitol  and  In  the  Senate  Office  Build- 
ings. 

"(3)  It  shall  be  the  duty  of  such  commit- 
tee to — 

"(.A)  receive  complaints  and  investigate 
allegations  of  Improper  conduct  which  may 
reflect  upon  the  Senate,  violations  of  law, 
and  violations  of  rules  and  regulations  of 
the  Senate,  relating  to  the  conduct  and  In- 
dividuals In  the  performance  of  their  duties 
as  Members  of  the  Senate,  or  as  officers  or 
employees  of  the  Senate,  and  to  make  appro- 
priate findings  of  fact  and  con  luslons  vlth 
respect  thereto; 

"(B)  recommend  to  the  Senate  by  report 
or  resolution  by  a  majority  vote  of  the  ful! 
committee  disciplinary  action  to  be  taken 
with  respect  to  such  violations  which  the 
committee  shall  determine,  after  according 
to  the  Individuals  concerned  due  notice  and 
opportunity  for  hearing,  to  have  occurred: 

"(C)  recommend  to  the  Senate,  by  report 
or  resolution,  such  additional  rules  or  reg- 
ulations as  the  committee  shall  determine 
to  be  necessary  or  desirable  to  Insure  proper 
standards  of  conduct  by  Members  of  the  Sen- 
ate, and  by  officers  or  employees  of  the  Sen- 
ate,"in  the  performance  of  their  duties  and 
the  discharge  of  their  responsibilities:    and 

"(D)  report  violations  by  a  majority  vote 
of  the  full  committee  of  any  law  to  the 
proper  Federal  and  State  authorities. 

"(4)   Such  committee  shall  also — 

"(A)  make  a  continuing  study  of  the  or- 
ganization and  operation  of  the  Congress  of 
the  United  States  and  shall  recommend  im- 
provements In  such  organization  and  oper- 
ation with  a  view  toward  strengthening  Con- 
gress   simplifying  Its  operations.  Improving 
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fSi"r.riKvV»S?mS  "u  such  „.^ae5      TJ  '^  ""?";."  '",  'f ""'  *"  ""  ""'"""y         <*l  M"  Commltte  on  Atomic  Energy: 

;fc{s™E=HFr"  -  -  2.srpL5  :--2.?,  rSc."  I-  ^-" — - — -— 
HiEr'-— =— -■;  s?^.'^ns^.'j;cs?fn=snc?rs5   !i,' =g=4,<=^Te'si^„. 

"3.  Except  as  otherwise  provided  by  para-  ^l™>?"i^^  ^  \°^  ^^**  purpose  may  serve  as         (P)  Joint  Committee  on  Printing:  and 

graph  6  of  this  rule,  during  the  period  com-  ".k  .       °    ^^'f  standing  committees.  No         (G)  Joint  Committee  on  Taxation. 

Ln'clng  on  the  eff^ctlve'^laS'o^Jhe  Com-  of a'^ny'SlS  ^om^ttle  undeTt^i'^b^  ^°  P^°P°^«^  >^S»«^^"-  ^^^^  ^^  ^«f«-ed  In 

mlttee  System  Reorganization  Amendments  ^araCTaohSf  beS^fmU^n  Uilt  oft^  *^^  ^^'^^^^  *°  ^^^  JoJ'!*  committee  of  the 

Of  1977  and  ending  on  that  date  occurring  the   ne^  'herefor  h«  Pr,^^    m       .     !f,    '  Congress    and    no    proposed    legislation    re- 

durlng  the  first  session  of  the  Ninety-sixth  coLSe  mlv  h^  in!^^pf  «h  1        ^l^^'^l'?^  P°"*«^  ^^  ""^^  suchjolit  committee  shall  be 

Congress  upon  which  the  appointment  of  un^thi,  ^,hn«^^r«nt  l5        mernbershlp  received  In  the  Senate. 

the  majority  and  minority  members  of  the  membeS  m  exces^of  t?,.  ll^^^  than  two         (2)   Not  later  than  July  1.  1977.  the  ap- 

standing  committees  Is  initially  completed.  S^tSa"  committee  bvL'^X^^^^  proprlate  standing  committees  shall  report 

the  standing  committees  shall  consist  of  the  iZJ'        c°™""tee  by  paragraph  3  of  this  legislation  establishing  a  Congressional  Rev- 

number  of  Senators  set  forth  In  the  follow-         ..,l,v    .        „  ^'^"^  Office,  to  be  staffed  Initially  by  the  staff 

Ing  table  on  the  line  on  which  the  name  of  .      <°'   ^^"^  Senator  who  by  reason  of  his  of  the  Joint  Committee  on  Taxation  and  to 

that  committee  appears:  rteins,  chairman  of  a  standing  committee  is  be  primarily  responsible  to  the  Committee 

CammitUe  Members     \l}^}:''l^^Ll^'"  *°,  ^^1"^°^  ™°''®  ^^^^  °°«     °"  ^^^^  »"^  ^^^"^^  a°d  the  Committee  on 

Agriculture  and  Small  Business  16      ^         committee  of  the  Congress  may  serve     Finance. 

Appropriations ..V":.  25  T^J^^rJ^^lr.^^^^  committee    but  such  (3)    Until   the   termination  of  the   Joint 

Armed   Services ig  n^a^  ^nri^^,..""^  ^'i.^^l'^^^*^*' 'P^'^**^'  «^«»mlttees   referred   to   in   paragraph    (iT 

Banking.  Housing  and  Urban  Affairs...  15  'T^sTu  ^^iln^t^  TJ^"""-'^-    .  vacancies  occurring  In  the  Senatrmember-' 

Budget  _.„  16  *,^i  '^   ^^°   Senator   shall   serve   at   any  ship  of  anv  such  Joint  committee  shall  be 

commerce,  science,  and  Transportation.     18       S  s^ect   social  °orTf,.*''^^  one  stand-     filled,  consistent  with  the  n?^vlslons  o?  para! 

Knergy  and  Natural  Resources 17      J"!"  ^^fitV '  ^P^f  f  •  °^  ^^  hoc  committee  of     graph  6  of  rule  XXV  of  the  Standing  Rules 

Environment  and  Public  Works 15      I^L^^"^^®  °^  J°*°*  committee  of  the  Con-     of  the  Senate,  by  the  appointment  of  Sena! 

^*f  ^®  «--,-— - - —     16  "!o\  XT    o       .       ^  *°^^  ^^°  "^  members  of  the  standing  com- 

Porelgn  Relations.. 15  (2)  No  Senator  shah  serve  at  any  time  as  mlttees  of  the  Senate  which  have  Jurlsdlc- 

Oovernmental    Affairs. le  chairman  of  more  than  one  subcommittee  «on  over  the  subject  matters  with  respect 

Human  Resources _. ig  of  each  standing,  special,  select,  or  ad  hoc  to  which  such  Joint  committee  exercises  its 

Judiciary ___     15  committee  of  the  Senate  or  Joint  committee  functions.  The  preceding  sentence  shall  not 

Rules,  AdmlnUtratlon.  and  Standards..      9.  °'  ^he  Congress  of  which  he  Is  a  member,  apply  (but  paragraph  6  of  rule  XXV  of  the 

"(b)  Not  later  than  Julv  1    io7b  tv,»  r-^,^  »  "/^'    Membership   on  the  Committee   on  Standing  Rules  of  the  Senate  shall  apply) 

mlttel  on  Rules.  AdmlSatiJn  and  standi  ^o'^t'^e  tf ^en  1n?"°'''  '"^  f^^^^^^^^  shall  to  any  Joint  committee  the  Senate  meSi 

ards  Shall  reporl  to  the  Senate  a  ?^olut?on  ^,?hn«r«^«^       w,f ''^"°*  ^°^  purposes  of  of  which  are  required  by  law  to  be  appointed 

amending  paragraph  3  of  mle^v  of  Se  nn  ^tS^^      !i*^^-  ''"*  *  ^^°^*°'"  "^""^'"^  ^""'^  "''^  ^'^  '^°'"«  specified  standing  com- 

Standing   Rules  of   the   Se^atP  ^Tr.,?^„^  ^°^  committee  and  two  other  standing  mlttees  of  the  Senate.                             ^ 

scribes  the  number  Of  meSs  Of  the  stand       ,31""""'  ."V^^   "°*   ''"""   °"   •'°>'   ^^'^'^^  ^''^     Senate    Resolution    58.    Eighty-first 

Ing  committees  eflect^e  on   that  datl^"-     T^^t'.^^  ^  ^°^  committee  of  the  Senate,     Congress,  and  Senat*  Resolution  338  Erghty- 
cumng    during    the    first    seSon    of    t^e     ^J^^,^'^^/ ^^^^  ^erve  on  any  Joint  committee     eighth  Congress,  are  repealed.  ^     ^ 

Nlnet;-sixth  cLgress  upon^'whS  the  %-  ?Lreof Tre^e'auSTv  it  t^bl'  "^'Tr.  <'>  "  ^^  *^«  ^^^^  °^  ^^^  Senate  that  in 

polntment  of   the   majority   and   mlnorltv  fmm  thP  rnt^,!,^^t       "     J }°  ^'t  appointed  appointing  Senators  to  the  standing  com- 

rnembers  of  the  standing  coLnltte^  Is  im!  t  on  and  St^ZJds     °"  ^    ""'  ''^''''''^-  "^''l^^  P"""ant  to  the  Standing  R^.les'^f 

tially  completed.".  .wLV  tt  ^TZ"     ^  *^^  ^^"^^^^  <^  amended  by  this  resolution) 

TITLE   II-COmnTTEE   ASSIGNMENTS-  first   seS^on    of    thp    v,°l?.""\''f.*^"^^°^  *^^  l^V\  establishing  seniority  of  Senators  on 

CHAIRMANSHIPS        "^"^  ''''•  ^^J^^'L  ^^^}°^   °'   ^^^   Ninety-sixth    Congress  such  standing  committees,  first  and  full  con- 

SEf    9(11    i.^  r.-            f  „  yP'*'^  *^'°h  ^^^  appointment  of  the  major-  slderatlon  should  be  given  to  those   Sena 

th?  Standing  p.Tpff^^c^  °'  ^"'^  ^^  °^  ^*^  ''''^  minority  members  of  the  standing  tors  who.  on  October  1.  1976    were  ser^?ne 

S  rei^^lfllow?'  °'  ''''  ^'''^''  ^  '"^^"'^^^  "-"^ n  'm!fn!b'"'Hf "^  completed-  as  chairmen  and  ranking  mJnorurmSerf 

"6    (aTFy^ipm  0=  ^tK       .  *v   ^J,^    membership  on  the  Committee  on  of  -standing  committees  whose  lurlsdlctlons 

this  paragrSh-^          otherwise  provided  by  the  Budget  shall  not  be  taken  Into  account  are  transferred  to.  or  consolidated  in    other 

"(Dea^h  senator  .h«u  =              %            .  !pr  p-rposes  of  subparagraph  (a)  (1) ,  but  a  standing  committees  and  as  chairmen  and 

no  more  stL^nfcornr^ftVp    "'*  .  °  ^"^  ^""^  ^f^**"":  ^"''^°  ^'^  ""'^^  committee  and  two  ranking  minority  member  of  select  o^specral 

°'S  each  Sto™l  «  =  ^""^         ,  ^^"  standing  committees  may  not  serve  on  committees  and  subcommittees  of  standing 

seleS    speclt^or'ad^^  l^'^J^.eTlt  °Z  uf(2?"^'"''  "'^""^  *°  ^"  subparagraph  ^-^ttees  whose  Jurisdictions   an??uic! 

Se5i9.te  or  JolAt  committee  oT^hPPnnL!^  ,i     '  "°"^  ^""^  ^°  transferred  or  consolidated. 

■  (u)  (1,  'eS   sector  maj  sSrve  on^Tot  JXnl\  ""^^  °i  '^t  ^^"'^^^"^  ^"^^^  °'  ^^^  IH-MULTIPLE  REFERRAL  OP  PRO- 

more  than  two  subcommittee!  ofelch  stend-  ^«nh  «           amended  by  striking  out  para-  POSED  LEGISLATION;  ESTABLISHMENT 

tag  committee  of  Which  he  Is  a  member  /Jwf^Q    ».      „    .  OF  AD  HOC  COMMITTEES 

"(2)  Each  Senator  may  serve  on  only  one  Nlneti  Jourth  rnnl^i?**^  Resolution  400,  Sec.  301.  (a)  Rule  XXVI  of  the  Standing 

subcommittee  of  each  select,  special,  or  ad  71? bv  sWk^n^^l;.^,t"r«ff>":r  ,     *  ^"'^^  °'  ^^^  Senate  Is  amended  by  aSd  n| 

•■(4,    No  s«naing.  ,e..c..  spec,.,,   or  ad     S  "hi  "AX"'""'?'],'"'""  "■"'  '">°"     Somm.,rm  ™crpXo.?d   ?1^^^^^^     "Zl 

SjKrinh^.%s^i.---  ^^^kS^fx^"^  -■rh?n!rpori3rJrhrr« 
rjr °r re„"r» r n-ns  "^;  p3I  I  H~™r  '■>;  - --^^^sroi  ^^%s~d 
p»po«,  0,  .h.  .„pp.„^.ph,  any  „h-„n.t  u.,LrraV„;r r^r '.=!  srsss-^^?  ^r^-utntLnrc  ro^ 
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such  motion  and  the  proposed  legislation  to 
which  it  relates  shall  be  printed  in  the  Con- 
gressional Record.  The  motion  shall  be  privi- 
leged, but  It  shall  not  be  In  order  until  the 
Congressional  Record  In  which  the  notice  is 
printed  has  been  available  to  Senators  for  at 
least  twenty-four  hours.  No  amendment  to 
any  such  motion  shall  be  in  order  except 
amendments  to  any  Instructions  contained 
therein.  Debate  on  any  such  motion,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  In  connection  therewith,  shall  be 
limited  to  not  more  than  two  hours,  the  time 
to  be  equally  divided  between,  and  controlled 
by,  the  Majority  Leader  and  the  Minority 
Leader  or  their  designees. 

"(2)  Proposed  legislation  which  Is  referred 
to  two  or  more  committees  jointly  may  be 
reported  only  by  such  committees  Jointly  and 
only  one  report  may  accompany  any  pro- 
posed legislation  fo  Jointly  reported. 

"(3)  A  motion  to  refer  any  propo-sed  legis- 
lation to  two  or  more  committees  sequentially 
shall  specify  the  order  of  referral. 

"(4)  Any  motion  under  this  subparagraph 
may  specify  the  portion  or  portions  of  pro- 
posed legislation  to  be  considered  by  the 
committees,  or  any  of  them,  to  which  such 
propo.=ed  legislation  is  referred,  and  such 
committees  or  committee  shall  be  limited.  In 
the  consideration  of  such  proposed  legisla- 
tion, to  the  portion  or  portions  so  specified. 
'•(5)  Any  motion  under  this  subparagraph 
may  contain  instructions  with  respect  to  the 
time  allowed  for  consideration  by  the  com- 
mittees, or  any  of  them,  to  which  proposed 
legislation  is  referred  and  the  discharge  of 
such  committees,  or  any  of  them,  from  fur- 
ther consideration  of  such  proposed  legisla- 
tion.". 

(b)  Section  137  of  the  Legislative  Reorga- 
nization Act  of  1946  is  repealed. 

Sec.  302.  Rule  XXVI  of  the  Standing  Rules 
of  the  Senate  (as  amended  by  section  301  of 
this  resolution )  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"4.  (a)  A  resolution  submitted  by  the  Ma- 
jority Leader  or  his  designee  for  himself  and 
the  Minority  Leader  or  his  designee  which 
establishes  an  ad  hoc  conmilttee  to  consider 
proposed  legislation  which  falls  within  the 
Jurisdiction  of  two  or  more  committees  of  the 
Senate  and  which  conforms  to  the  require- 
ments of  this  paragraph  shall  be  privileged. 
Any  such  resolution  shall — 

"(1)  specify  the  subject  matter  or  mat- 
ters over  which  the  ad  hoc  committee  shall 
have  Jurisdiction: 

"(2)  specify  the  number  of  members  to 
serve  on  the  ad  hoc  committee: 

"(3)  provide  that  the  members  of  the  ad 
hoc  committee  from  the  majority  party  shall 
be  appointed  by  the  Majority  Leader,  after 
consultation  with  the  chairmen  of  the  com- 
mittees whose  Jurisdiction  is  involved  (which 
committees  shall  be  manned  in  the  resolu- 
tion) : 

"(4)  provide  that  the  members  of  the  ad 
hoc  committee  from  the  minority  party  shall 
be  appointed  by  the  Minority  Leader,  after 
consultation  with  the  ranking  minority  mem- 
bers of  the  committees  whose  Jurisdiction  is 
Involved; 

" (5 )  provide  that  the  Majority  Leader  shall 
appoint  the  chairman  of  the  ad  hoc  com- 
mittee; 

"(6)  provide  that  the  expenses  of  the  ad 
hoc  committee  shall  be  paid  <  lut  of  the  con- 
tingent fund  of  the  Senate,  i  nd  specify  any 
limitation  on  the  ai-iount  of  such  expenses- 
and 

"(7)  specify  the  period  of  existence  of  the 
ad  hoc  conmilttee.  which  shall  not  extend 
beyond  the  end  of  the  Congress  hi  which  it  is 
established. 

"(b)(1)  A  resolution  described  In  sub- 
paragraph (a)  shall  not  be  referred  to  a  com- 
mittee but  shall  be  placed  on  the  calendar 
under  the  heading  'General  Orders',  and 
shall  be  printed  In  the  Congressional  Record. 


It  shall  be  In  order  after  the  third  day  fol- 
low-ing  the  introduction  of  any  such  reso- 
lution, but  not  before,  to  move  to  proceed  to 
its  consideration.  Debate  on  any  such  motion, 
and  all  debatable  matlons  and  appeals  In 
connection  therewith,  shall  be  limi^  to  not 
more  than  one  hour,  the  time  to  be  equally 
divided  between,  and  controlled  by  the  Ma- 
jority Leader  and  the  Minority  Leader  or  their 
designees. 

"(2)  Debate  on  any  such  resolution,  and 
all  amendments  thereto  and  debatable  mo- 
tions and  appeals  In  connection  therewith, 
shall  be  limited  to  not  more  than  five  hours, 
the  time  to  be  equally  divided  between,  and 
controlled  by,  the  Majority  Leader  and  the 
Minority  Leader  or  their  designees. 

"(c)  Notwithstanding  paragraph  1  of  rule 
XXV  and  paragraph  3  of  thLs  rule,  all  pro- 
posed legislation  relating  to  the  subject 
matter  or  matters  over  which  an  ad  hoc 
committee  established  pursuant  to  subpara- 
graph (a)  has  Jurisdiction  (as  specified  In 
the  resolution  establishing  that  ad  hoc  com- 
mittee) shall  be  referred  to  that  ad  hoc  com- 
mittee. 

"(d)  An  ad  hoc  committee  established  pur- 
suant to  this  paragraph  shall  have  power  to 
report  proposed  legislation  and  shall  have 
the  powers  conferred  upon  standing  commit- 
tees by  section  134(a)  of  the  Legislative  Re- 
^organlzatlon  Act  of  1946.  The  provisions  of 
section  133  oi'  the  Legislative  Reorganization 
Act  of  1946  shall  apply  to  any  such  ad  hoc 
committee.  For  purposes  of  the  Standing 
Rules  and  other  rules  of  the  Senate  (in- 
cluding provisions  of  the  Legislative  Reorga- 
Jilzation  Act  of  1946  enacted  as  rules  of  the 
Senate),  an  ad  hoc  committee  established 
pursuant  to  this  paragraph  shall  be  treated 
as  a  special  committee  of  the  Senate. 

"(e)  With  the  approval  of  the  chairman 
and  ranking  minority  member  of  the  com- 
mittee concerned,  an  ad  hoc  committee  es- 
tablished pursuant  to  this  paragraph  may 
utilize  the  personnel,  services,  and  facilities 
of  any  other  committee  of  the  Senate. 

"(f)  Beginning  with  the  day  on  which  a 
resolution  described  in  subparagraph  (a)  Is 
introduced  and  until  such  resolution  Is  dis- 
posed of,  any  proposed  legislation  introduced 
which  Involves  any  of  the  subject  matters 
specified  in  such  resolution  shall  not  be  re- 
ferred to  a  committee,  but  shall  be  printed 
In  the  Congressional  Record  of  the  day  on 
which  Introduced.". 

TITLE  rV— SCHEDULING  OP 
COMMITTEE  MEETINGS 
Sec.  401.  (a)  In  consultation  with  the 
Majority  Leader  and  the  Minority  Leader,  the 
Committee  on  Rules.  Administration,  and 
Standards  shall  establish  and  maintain  a 
computerized  schedule  of  all  meetings  of 
committees  of  the  Senate  and  subcommittees 
thereof,  and  of  all  meetings  of  joint  commit- 
tees of  the  Congress  and  subcommittees 
thereof.  Such  schedule  shall  be  maintained 
on-line  to  terminals  in  the  offices  of  all  Sen- 
ators, committees  of  the  Senate,  and  perma- 
nent Joint  committees  of  the  Congress,  and 
shall  be  up-dated  hourly. 

(b)  Each  committee  of  the  Senate,  and 
each  subcommittee  thereof,  shall  notify  the 
Committee  on  Rules,  Administration,  and 
Standards  of  each  meeting  of  such  conunlt- 
tee  or  subcommittee,  including  the  time  pe- 
riod or  periods  (as  prescribed  in  paragraph 
9  of  rule  XXV  of  the  Standing  Rules  of  the 
Senate),  the  place,  land  the  purpose  of  such 
meeting.  The  Senate  members  of  any  Joint 
committee  of  the  Congress  or  of  a  subcom- 
mittee thereof  shall  cause  notice  to  be  given 
to  the  Committee  on  Rules,  Administration, 
and  Standards  of  each  meeting  of  such  Joint 
committee  or  subcommittee.  Including  the 
time,  place,  and  purposes  of  such  meeting. 
Notice  under  this  subsection  shall  be  given 
immediately  upon  scheduling  a  meeting. 

(c)  Each  committee  of  the  Senate,  and 
each  subcommittee  thereof,  shall  notify  the 


Committee  on  Rules,  Administration,  ,,and 
Standards  Immediately  upon  the  cancella- 
tion of  a  meeting  of  such  committee  or  sub- 
committee. The  Senate  members  of  any  joint 
committee  of  the  Congress  or  any  subcom- 
mittee thereof  shall  cause  notice  to  be  given 
to  the  Committee  on  Rules,  Administration 
and  Standards  Immediately  upon  the  cancel- 
lation of  a  meeting  of  such  Joint  committee 
or  subcommittee. 

(d)  For  purposes  of  this  section,  the  term 
"Joint  committee  of  the  Congress"  includes  a 
committee  of  conference. 

Sec.  402.  (a)  Subparagraph  (a)  of  para- 
graph 7  of  rule  XXV  of  the  Standing  Rules  of 
the  Senate  is  amended  to  read  as  follows: 

"(a)  No  committee  of  the  Senate  or  any 
subcommittee  thereof  may  meet,  without 
special  leave,  after  (the  conclusion' of  the  first 
two  hours  after  a  meeting  of  the  Senate  has 
commenced  and  in  no  case  af£fer-tgo  o'clock 
postmeridian  unless  consent  therefor  has 
been  obtained  from  the  Majority  Leader  and 
the  Minority  Leader  (or  In  the  event  of  the 
absence  of  either  of  such  Leaders,  from  his 
designee) .  The  prohibition  contained  In  the 
preceding  sentence  shall  not  apply  to  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  the  Budget.  The  Senate  members 
of  any  joint  conunlttee  of  the  Congress  (other 
than  a  committee  of  conference)  may  not. 
without  special  leave,  attend  any  meeting  of 
the  joint  committee  or  any  subcommittee 
thereof  after  the  conclusion  of  the  first  two 
hours  after  a  meeting  of  the  Senate  has  com- 
menced and  in  no  case  after  two  o'clock  post- 
meridian unless  consent  therefor  has  been 
obtained  from  the  Majority  Leader  and  the 
Minority  Leader  (or  in  the"  event  of  the  ab- 
sence of  either  of  such  Leaders,  from  his  des- 
ignee). The  Majority  Leader  or  his  designee 
shall  announce  to  the  Senate  w^henever  con- 
sent has  been  given  under  this  subpara- 
graph.". 

,  (b)  Rule  XXV  of  the  Standing  Rules  of 
the  Senate  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"9.  Morning  meetings  of  committees  of  the 
Senate  and  subcommittees  thereof  shall  be 
scheduled  for  one  or  both  of  the  periods  pre- 
scribed in  this  paragraph.  The  first  period 
shall  end  at  eleven  o'clock  antemeridian.  The 
second  period  shall  begin  at  eleven  o'clock 
antemeridian  and  end  at  two  o'clock  postme- 
ridian.". 

(c)  Section  134(c)  of  the  Legislative  Reor- 
ganization Act  of  1946  Is  repealed. 

Sec.  403.  (a)  The  Majority  Leader  shall, 
from  time  to  time  and  as  far  In  advance  as 
Is  practicable,  announce  to  the  Senate  those 
days  on  which  he  plans  to  have  the  Senate 
meet  and  the  hour  at  which  he  plans  to 
have  the  Senate  meet  on  each  day.  In  order 
to  provide  the  maximum  amount  of  time  for 
meetings  of  committees,  the  Senate  should 
meet  only  on  as  many  days  as  are  necessary 
for  the  proper  conduct  of  Its  business  and 
to  comply  with  the  Constitution  of  the 
United  States,  and  should  not  meet  on  any 
day  before  the  hour  regularly  prescribed  for 
commencement  of  dally  sessions  unless  the 
business  of  the  Senate  so  requires. 

(b)  Paragraph  3  of  nile  VII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
"until  the  hour  of  1  o'clock  has  arrived" 
and  Inserting  In  lieu  thereof  "until  the  con- 
clusion of  one  hour  after  the  meeting  of  the 
Senate  was  commenced". 

(c)  Rule  Vin  of  the  Standing  Rules  of 
the  Senate  is  amended  by  striking  out  "2 
o'clock"  In  paragraphs  1  and  2  and  insert- 
ing in  lieu  thereof  "the  conclusion  of  two 
hours  after  the  meettag  of  the  Senate  was 
commenced". 

(d)  It  Is  the  sense  of  the  Senate  that.  In- 
sofar as  possible,  rollcall  votes  should  not 
be  held  before  two  o'clock  post  meridian  of 
any  day,  and  that,  when  It  is  necessary 
to  hold  a  rollcall  vote  before  2  o'clock  post 
meridian  on  a  day.  notice  of  such  vote 
should  be  given  at  least  24  hours  in  advance. 
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TITLE  V— CONTINUING  REVIEW  OF  euaii   „„„„.„+  «#  ti,       *.  -     -  ^^ 

THE  COMMTI^E  STSI^M                   ITae  staff  of  the  new  Committee  on-  iS\t^Tnd°Us^lSS^ttis)°?n- '"■ 

Sec.  501.  (a)  The  Majority  Leader  and  the     Agriculture  and  Small  Business Agriculture  and  Pnr««tr„ 

Minority    Leader    shall    review,    on    a    con-     Appropriations  ADnroDrlations  ^' 

tlnulng  basis,  the  committee  system  of  the     Armed   Services Armed  Services' 

Senate  and  the  Standing  Rules  and  other     Banking,  Housing  and  Urban  Affairs I"  Banking  Houslne  and  Urban  Affaire 

rules  of  the  Senate  related  thereto.                    Budget    ^»^^^g.  mousing  ana  urban  Affairs. 

(b)  During  the  second  regular  session  of     Commerce,  Science,  and  Transnortatlon Commerce 

each  Congress,  the  Majority  Leader  and  the     Energy  and  Natural  ResourcesI Interior  and  Insular  Affairs 

Minority  Leader  shall  submit  to  the  Senate      Environment  and  Public  Works Public  Works 

a  report  of  the  results  of  their  review  under     Finance Finance 

subsection  (a)   during  that  Congress.  Such     Foreign  Relations Foreign  Relations 

report  shall  include  their  recommendations     Governmental  Affairs '  Government  Operations 

(If  any)  for  changes  in  the  committee  sys-     Human  Resources Labor  and  Public  Welfare 

tern  of  the  Senate  and  the  Standing  Rules  Judiciary   Judiciary 

and  other  rules  of  the  Senate  related  thereto.  Rules,  Administration,  and  Standards.. II II  Rules  and  Administration 

The  Majority  Leader  and  the  Minority  Leader — . 

may  submit,  from  time  to  time,  such  other     ..  S^'^-  "^03.  (a)  For  purposes  of  this  section,  as  authorized  for  the  year  endlne  Februarv 

reports  and  recommendations  with  respect  the  term  "consolidated  committee"  means  28,  1977. 

to  such  committee  system  and  rules  as  they  t^e  Committee  on  Aeronautical  and  Space  (b)  Before  the  effective  dat^  thP  r-ommn- 

deem  appropriate.  Sciences,  the  Committee  on  the  District  of  tee  on  Rules  and  Administration  sh^e' 

(c)  At  the  request  of  the  Majority  Leader  X°  n    o  ^*'  *^®  Committee  on  Post  Office  and  port  a  resolution  which  authorizes  expendi- 

or  Minority  Leader,  the  Committee  on  Rules,  ^ivll  service,  the  Committee  on  Vetepns'  tures  out  of  the  contingent   fund  of  the 

Administration,  and  Standards  (with  the  ap-  Affairs,  and  the  select  and  special  committees  Senate  during  the  transition  period  by  the 

proval  of  the  chairman  of  such  committee) ,  °^  **^®  Senate  In  existence  on  the  day  prior  to  new  committees.  The  amount  authorized  for 

the  Secretary  for  the  Majority,  and  the  Sec-  *"^  effective  date.  each  new  committee  shall  be  sufficient  to  en- 

retary  for  the  Minority  shall  provide  such  as-          (b)    On   the   effective   date,   each   eligible  *ble  that  committee  to  pay  the  compensa- 

slstance  as  may  be  requested  to  assist  them  staff  member  of  each  consolidated  committee  ^'oi^  of  the  members  of  Its  staff.  Including 

in  carrying  out  their  duties  and  responsi-  Is  transferred  to  the  new  committee  which  those  members  transferred  to  Its  staff  by  sec- 

blUties  under  this  section.  has  the  Jurisdiction  or  performs  the  func-  ^^°^  "^03,  during  the  transition  period. 

TITLE  VI — AMENDMENTS  NOT  WITHIN  ^^OT^  previously  vested  in  the  consolidated  (c)  Within  90  days  after  the  effective  date, 

A  COMMITTEE'S  JURISDICTION  committee.  When  two  or  more  new  commit-  but  In  any  event  not  later  than  July  1    1977, 

Sec  601  The  Standing  Rule.?  of  thP  SpnatP  *®*^  ^*^®  *^®  Jurisdiction  or  perform  the  *be  Committee  on  Rules,  Administration,  and 

the  followlnff  new  rule-  dated  committee,  the  determination  of  tv>a      tion^  133(g)    of  the  Legislative  Reorganlza- 

-.^rrx^   ^„    ..." ..„»^,,^,^ eligible  staff  members  of  the  consolIdatedf^^'^^SP  o^  1946  authorizing  expenditures  out 

"RULE    XLV— COMMITTEE    AMENDMENTS  committee  transferred  to  the  staff  of  each  ok     of  tTfc^ontlngent  fund  of  the  Senate  by  new 

NOT  WITHIN  ITS  JURISDICTION  the  new  committees  shall  be  made,  prior  ^   committees  for  that  portion  of  the  year  end- 

"It  shall  not  be  In  order  to  consider  any  the  effective  date,  by  the  Committee  on  Rule?^°S  February  28,   1978.  remaining  after  the 

proposed     committee     amendment     (other  and  Administration  in  consultation  with  the     ^termination  of  the  transition  period, 

than    a    technical,    clerical,    or    conforming  chairman  or  acting  chairman  and  ranking         Sec.  705.  la)  For  purposes  of  this  section, 

amendment)  which  contains  any  matter  not  minority  member  of  the  consolidated  com-     *^®  term  "displaced  staff  member"  means  an 

within   the    jurisdiction   of   the    committee  mittee.                                                                         eligible  staff  member  who  is  certiffed  by  the 

proposing  such   amendment.".  (c)  in  any  case  in  which  a  subcommittee     ^'^^'^^^'^  or  the  ranking  minority  member  of 

TITLE  VII— COMMITTEE  STAFFS  of  an  Old  committee  has  a  separate  staff  and     ^,°®T  '^°'^".*^®  ^^  having  been  dismissed  at 

,o.  ..  »  ,K,'  .  *  K  ..  ,  °'  ^^^  subcommittee  is  transferred  on  the  ef-  "^^■ 
..  ^.  J  f"g»ble  staff  member  means  an  in-  jgctlve  date  to  the  staff  of  such  new  commit-  "'>  ^^^  chairman  of  each  new  committee 
dividual  who  is  a  member  of  the  staff  of  an  tee.  When  two  or  more  new  committees  have  ^°^  *^®  ranking  minority  member  with  re- 
old  committee,  or  of  a  subcommittee  there-  the  jurisdiction  or  perform  the  functions  ^P®*=*  *°  minority  employees)  shall  certify 
of.  on  the  day  prior  to  the  effective  date  and  previously  vested  In  the  subcommittee  the  *°  ^'^^  Committee  on  Rules,  Administration, 
had  served  continuously  as  a  member  of  the  determination  of  the  eligible  staff  membera  ^^^  Standards,  not  later  than  30  days  after 
staff  of  an  o  d  committee  or  a  subcommlt-  ^f  the  subcommittee  transferred  to  theTtaff  *^^  ""^"^^  °^  *^«  transition  period  of  such 
tee  thereof  since  October  1,  1976;  of  each  of  the  new  committed  shaU  be  made  °°"^"ee.  the  names  of  the  displaced  staff 

(3)  "new  commtltee"  means  a  standing  prior  to  the  effective  date  by  the  Committee  '^^'^^^rs  of  such  committee. 

committee  established  by  paragraph  1  of  rule  on  Rules  and  Admlnistr'atloh  In  consulta-  ^'^)  C^)   Subject  to  the  provisions  of  sub- 

XXV  of  the  Standing  Rules  of  the  Senate,  as  tion  with  the  chairman  or  acting  chairman  section    (d)    and    (e),   each   displaced   staff 

amended  by  sectionlOl  (a);  and  ranking  minority  member  of  the  sub-  "member  shall  be  entitled,  upon  application 

(4)  "old  committee"  means  a  standing,  committee.  This  subsection  does  not  apply  therefor  to  the  Committee  on  Rules,  Admin- 
select,  or  special  commlttee^f  the  Senate  (and  section  702  shall  apply)    In  any  case  Istratlon,  and  Standards,  to  receive  a  gross 
which  Is  In  existence  on  the  day  before  the  In  which  the  staff  of  the  new  committee  Is  a'^^ount  of  severance  pay  equal  to — 
effective  date;  ind  the  successor  to  the  staff  of  the  old  commit-  ^^*  °°®  week's  pay  for  each  year  (or  por- 

(5)  "transition  period"  means,  with  respect  tee  and  its  subcommittees  under  section  702.  ^^?^  thereof)  of  service  as  an  officer  or  em- 
to  a  new  committee,  the  period  beginning  on  (d)  During  the  transition  period  of  a  new  P^^^f®  o'  tbe  Federal  Government,  not  ex- 
the  effective  date  and  ending  on  whichever     committee,  each  eligible  staff  member  trans-     *^^?3,,  ?  ^^^  years;  plus 

of  the  following  first  occurs:  ferred  by  subsections  (b)  and  (c)  to  the  staff  *    '           weeks'  pay  for  each  year  of  serv- 

(A)  10  days  after  the  date  on  which  the  o^  the  new  committee-  nlovJo''f°^p'lI^f^,°'A  ''^  ^^  °®fT  °''  ^"' 
Senate  agrees  to  the  first  resolution  which  W  shall  receive  compensation  at  a  rate  often  vear  ^^^^^  Government  In  excess 
Is  reported  pursuant  to  section  133(g)  of  the  ^°t  less  than  the  rate  of  compensation  such  ^    years. 

Legislative  Reorganization  Act  of  1946  and  ^taff  member  was  receiving  on  January  4,  )^J.   ^°^  purposes  of  paragraph   (1)  — 

which  authorizes  expenditures  out  of  the  l^*^"^:  "i*  .. ''^'  tb©  pay  of  a  displaced  staff  member  is 

contingent  fund  of  the  Senate  to  be  made  (2)  may  not  be  removed,  except  for  cause,  ?  ^I   (computed  at  a  weekly  rate)    re- 

bv  such  committee  (not  Including  any  res-  ^s  a  member  of  the  staff  of  the  new  com-  <=®i^^  by  him  at  the  time  of  his  dismissal  or 

olution   reported   pursuant   to   section    704  '""tee.  resignation  from  the  staff  of  a  new  commit- 

(b)),  SEC.704.  (a)  If  this  resolution  is  not  agreed  ^ee.  or.  If  higher,  received  by  him  on  Janu- 

(B)  the  90th  day  after  the  effective  date,  ^  ^^^o'®  January  30.  1977.  the  Committee  on  '    ,*  .     .'      °^^  ^,      ^      , 

or  Rvdes  and  Administration  shall,  before  Feb-  (^i  li^  the  case  of  service  for  a  portion  of 

{C^  Julvl  1977  ruary28.  1977.  report  a  resolution  which—  ^^f,*^'  *^®  severance  pay  for  such  service 

e.      ^r~;    A     i!:      -                                                 d)  extends,  through  the  davnnor  to  the  shall  be  proportionately  reduced. 

SEC.  702.  On  the  effective  date,  the  staffs  effective  date,  the  authority  of  each  seS  <^>  ^^^    ^''^^P*  ^^  otherwise  provided  by 

of  the  new  committees  shall,  except  as  pro-  or  special  committee  which  otherwise  exnlres  ^^^ulations  prescribed  under  section  707,  pay- 

vlded  In  section  703,  consist  of  the  staffs  of  on  February  28  1977-  and  ments  of  severance  pay  to  a  displaced  staff 

the  old  committees  and  their  respective  sub-         <21    authoriyeo   Pvnonrtif„,«=   «„+     *  *v.  ™eniber  under  this  section  shall  be  made  by 

^.^. .  „.  ,„™. . ...  ,„„„«.,  c.^u^i^.'JKir.zu'.ui'^  ?j,.%ro7.f.r."^srp^„°5SToJ 

day  by  each  old  committee  at  the  same  rate     employees   of  the  Senate,  until  such   cUs- 
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placed  staff  member  has  been  paid  the  gross 
amount  to  which  he  Is  entitled  under  sub- 
section (c),  reduced  as  provided  by  para- 
graph (2). 

(2)  On  or  before  the  first  day  of  each 
month  (or  such  later  day  as  may  be  provided 
by  regulations  prescribed  under  section  707) , 
a  displaced  staff  member  shall  certify  in 
writing  to  the  Secretary  of  the  Senate — 

(A)  whether  or  not  he  was  employed  or  en- 
gaged in  self -employment  during  the  preced- 
ing month;  and 

(B)  the  amount  (if  any)  of  compensation 
received  by  him  as  an  employee  and  the 
amount  (if  any)  of  net  earnings  from  self- 
employment  received  by  him  during  the  pre- 
ceding month. 

The  amount  of  severance  pay  to  which  a  dis- 
place* staff  member  Is  otherwise  entitled  for 
any  month  shall  be  reduced  by  the  sum  of 
the  amounts  certified  by  him  under  sub- 
paragraph (B).  If  a  displaced  staff  member 
falls  to  certify  with  respect  to  a  month,  no 
amount  of  severance  pay  shall  be  paid  to  him 
for  such  month  and  the  gross  amount  of  sev- 
erance pay  to  which  he  is  entitled  under  sub- 
section (d)  shall  be  reduced  by  the  entire 
amount  of  severance  pay  which  would  other- 
wise have  been  paid  to  him  for  such  month. 
(e)(1)  A  displaced  staff  member  shall  be 
entitled  to  receive  severance  pay  under  this 
section  for  any  month  only  If  the  Committee 
on  Rules,  Administration,  and  Standards  is 
satisfied  that  the  displaced  staff  member  has 
made  reasonable  efforts  during  such  month 
lo  obtain  employment  comparable  to  his  em- 
ployment as  a  member  of  a  conunlttee  staff, 
but  has  been  unable  to  do  so. 

(2)  Payments  of  severance  pay  under  this 
section  shall  be  made  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  chairman  of  the  Committee  on  Rules, 
Administration,  and  Standards. 

Sec.  706.  (a)  Until  otherwise  provided  by 
law  or  resolution,  each  Senator  shall,  except 
as  otherwise  provided  In  this  section,  receive 
each  fiscal  year  an  amount  equal  to  three 
times  the  amount  referred  to  In  section  105 
(e)(1)  of  the  Legislative  Branch  Appropria- 
tion Act,  1968.  as  amended  and  modified. 
Such  amount  may  be  used  by  a  Senator  only 
to  employ  individuals  for  the  purpose  of  as- 
sisting him  In  connection  with  his  member- 
ship on  committees  of  the  Senate.  Each 
Senator  shall  designate  the  committee  with 
respect  to  which  any  Individual  is  so  em- 
ployed to  assist  him. 

(b)  In  the  case  of  a  Senator  who  Is — 

(1)  the  chairman  or  ranking  minority 
member  of  a  committee  designated  by  him 
under  subsection  (a) ; 

(2)  the  chairman  or  ranking  minority 
member  of  any  subcommittee  of  such  com- 
mittee that  receives  funding  to  employ  staff 
assistance  separately  from  the  funding  au- 
thority for  staff  of  the  committee  •  or 

(3)  authorized  by  the  committee,  a  sub- 
committee thereof,  or  the  chairman  of 
the  committee  or  subcommittee,  as  ap- 
propriate, to  recommend  or  approve  the 
appointment  to  the  staff  of  such  com- 
mittee or  subcommittee  of  one  or  more 
individuals  for  the  purpose  of  assisting  such 
Senator  In  his  duties  as  a  member  of  such 
commltee  or  subcommittee, 

the  amount  to  which  such  Senator  Is  other- 
wise entitled  under  subsection  (a)  shall  be 
reduced  by  an  amount  equal  to  the  lesser 
of  (A)  an  amount  equal  to  the  aggregate 
aimual  gross  rates  of  compensation  of  all 
staff  employees  of  that  committee  or  sub- 
committee (I)  whose  appointment  Is  made, 
approved,  or  recommended  and  (11)  whose 
continued  employment  Is  not  disapproved  by 
such  Senator.  If  such  employees  are  employed 
for  the  purpose  of  assisting  such  Senator  In 
his  duties  as  chairman,  rankln"  minority 
member,  or  member  of  such  committee  or 


subcommittee  thereof,  as  the  case  may  be,  or 
(B)  the  amount  referred  to  In  section  105 
(e)(1)  of  the  Legislative  Branch  Appropria- 
tion Act,  1968,  as  amended  and  modified. 

(c)  (1)  An  employee  appointed  imder  this 
section  shall  be  designated  as  such  and 
certified  by  the  Senator  who  appoints  him 
to  the  chairmen  and  ranking  minority  mem- 
bers of  the  appropriate  committee  or  com- 
mittees as  designated  by  such  Senator  and 
shall  be  accorded  all  privileges  of  a  profes- 
sional staff  member  (whether  permanent  or 
investigatory)  of  such  committee  or  com- 
mittees including  access  to  all  committee  ses- 
sions and  files,  except  that  any  such  commit- 
tee may  restrict  access  to  Its  sessions  to  one 
staff  member  per  Senator  at  a  time  and  re- 
quire, if  classified  material  Is  being  bundled 
or  discussed,  that  any  staff  member  possess 
the  appropriate  security  clearance  before 
being  allowed  access  to  such  material  or  to 
discussion  of  it. 

(2)  If  (A)  a  Senator's  service  on  a  com- 
mittee terminates  (other  than  by  reason  of 
his  ceasing  to  be  a  Member  of  the  Senate) 
or  a  Senator's  status  on  a  committee  as  the 
chairman  or  ranking  minority  member  of 
such  committee  or  a  subcommittee  thereof 
changes,  and  (B)  .the  appointment  of  an 
employee  appointed  under  this  section  and 
designated  to  such  committee  by  such 
Senator  would  (but  for  this  paragraph) 
thereby  terminate,  such  employee  shall,  sub- 
ject to  the  provisions  of  subsection  (e),  be 
continued  as  an  employee  appointed  by  such 
Senator  under  this  section  until  whichever 
of  the  following  first  occurs:  (1)  the  close  of 
the  tenth  day  following  the  day  on  which 
such  Senator's  service  on  such  committee 
terminates  or  his  status  on  such  committee 
changes  or  (2)  the  effective  date  on  which 
such  Senator  notifies  the  Secretary  of  the 
Senate,  in  writing,  that  such  employee  Is  no 
longer  to  be  continued  as  an  employee  ap- 
pointed under  this  section.  An  employee 
whose  appointment  Is  continued  under  this 
paragraph  shall  perform  such  duties  as  the 
Senator  who  appointed  him  may  assign. 

(d)  An  employee  appointed  under  this  sec- 
tion shall  not  receive  compensation  in  excess 
of  that  provided  for  an  employee  under  sec- 
tion 105(e)(1)  of  the  Legislative  Branch 
Appropriations  Act,  1968,  as  amended  and 
modified. 

(e)  The  aggregate  of  payments  of  gross 
compensation  made  to  employees  under  this 
section  during  each  fiscal  year  shall  not  ex- 
ceed at  any  time  during  such  fiscal  year  one- 
twelfth  of  the  total  amount  to  which  the 
Senator  is  entitled  under  this  section  (after 
application  of  the  reductions  required  under 
subsection  (b) )  multiplied  by  the  number  of 
months  (counting  a  fraction  of  a  month  as 
a  month)  elapsing  from  the  first  month  in 
that  fiscal  year  in  which  the  Senator  holds 
the  office  of  Senator  through  the  end  of  the 
current  month  for  which  the  payment  of 
gross  compensation  Is  to  be  made.  In  any 
fiscal  year  in  which  a  Senator  does  not  hold 
the  office  of  Senator  at  least  part  of  each 
month  of  that  year,  the  agjTegate  amount 
available  for  gross  compensation  of  employees 
under  this  section  shall  be  the  total  amount 
to  which  the  Senator  Is  entitled  under  this 
section  (after  application  of  the  reductions 
required  under  subsection  (b) )  divided  by 
12.  and  multiplied  by  the  number  of  months 
the  Senator  holds  such  office  during  that 
fiscal  year,  counting  any  fraction  of  a  month 
as  a  full  month. 

(f)  The  compensation  of  Individuals  ap- 
pointed under  this  section  shall  be  paid  out 
of  the  contingent  fund  of  the  Senate. 

(g)  The  preceding  provisions  of  this  sec- 
tion shall  be  suspended  and  have  no  force  or 
effect  during  any  period  during  which,  by 
law  enacted  after  the  date  on  which  this 
resolution  Is  agreed  to,  funds  are  made  avail- 
able to  Senators  to  employ  individuals  to 


assist  them  In  connection  with  their  mem- 
bership on  committees  of  the  Senate. 

(h)  Senate  Resolution  60,  94th  Congress,  Is 
repealed. 

(i)(l)  Except  as  provided  In  this  subsec- 
tion— 

(A)  this  section  shall  take  effect  on  the 
first  day  of  the  month  In  which  the  effective 
date  occurs;  and 

(B)  a  Senator  shall  not  be  entitled  to 
receive  any  amount  imder  section  108  of 
the  Legislative  Branch  Appropriation  Act, 
1976,  for  any  period  on  or  after  such  first 
day,  and  any  designation  made  by  him  un- 
der such  section  which  Is  In  effect  on  the 
day  prior  to  such  first  day  shall  cease  to  be 
effective  on  such  first  day. 

(2)  The  aggregate  amount  available  to  a 
Senator  for  gross  compensation  of  employees 
appointed  under  this  section  during  the  fis- 
cal year  ending  September  30,  1977,  shall 
be  the  total  amount  to  which  the  Senator 
is  entitled  under  this  section  (after  appli- 
cation of  the  reductions  required  by  subsec- 
tion (b))  divided  by  12,  and  multiplied  by 
the  number  of  months  remaining  in  such 
fiscal  year  on  and  after  such  first  day. 

(3)  A  Senator  who,  but  for  the  provisions 
of  paragraph  (1),  would  be  entitled  to  re- 
ceive amounts  under  section  108  of  the  Leg- 
islative Branch  Appropriations  Act,  1976,  may 
elect  to  continue  to  receive  amounts  under 
such  section  for  the  period  beginning  on 
such  first  day  and  ending  on  the  day  prior 
to  the  effective  date.  Such  election  shall  be 
made  at  such  time  and  in  such  manner  as 
may  be  provided  in  regulations  prescribed 
under  section  707.  In  the  case  of  a  Senator 
who  makes  such  an  election — 

(A)  any  designation  made  bv  him  under 
such  section  108,  which  is  In  effect  on  such 
first  day  shall  remain  In  effect  through  the 
day  prior  to  the  effective  date  unless  sooner 
revoked  or  changed  by  him;  and 

(B)  the  amount  available  to  such  Senator 
for  gross  compensation  of  employees  ap- 
pointed under  this  section  for  the  month 
In  which  occurs  the  effective  date  shall  be 
reduced  by  the  amounts  payable  for  the 
portion  of  such  month  prior  to  the  effective 
date  to  employees  appointed  by  him  under  ^ 
such  section  108. 

Sec.  707.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  such  rules  and 
regulations  as  it  determines  necessary  to 
carry  out  the  provisions  of  sections  703  and 
704  and.  until  the  effective  date,  the  pro- 
visions of  section  706.  The  Committee  on 
Rules.  Administration,  and  Standards  shall 
prescribe  such  rules  and  regulations  as  It 
determines  necessary  to  carry  out  the  provi- 
sions of  section  705  and.  on  and  after  the 
effective  date,  the  provisions  of  section  706. 
TITLE  Vrn— MISCELLANEOUS 

Sec.  801.  Titles  I  through  VI  of  this  resolu- 
tion and  the  amendments  to  the  Standing 
Rules  of  the  Senate  made  by  such  titles  shall 
take  effect  on  the  thirtieth  day  after  the  day 
on  which  this  resolution  Is  agreed  to. 

Sec  802.  To  the  extent  necessary  to  carry 
out  the  provisions  of  paragraph  1  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate 
(as  amended  by  title  I  of  this  resolution), 
all  proposed  legislation  and  nominations 
referred  before  the  effective  date  of  such 
title  to  the  standing  committees  of  the 
Senate  shall  be  rereferred  on  such  effective 
date  to  the  appropriate  standing  commit- 
tees. 

Sec.  803.  Any  reference  In  any  rule,  resolu- 
tion, or  order  of  the  Senate  or  in  any  law, 
regulation,  or  executive  order  to  any  stand- 
ing committee  of  the  Senate  (as  such  com- 
mittees were  constituted  before  the  effective 
date  of  title  I  of  this  resolution)  shall,  after 
such  effective  date,  be  considered  as  referring 
to  the  appropriate  standing  committee  es- 
tablished by  paragraph  1  of  rule  XXV  of 
the  Standing  Rul^s  of  the  Senate  (as 
amended  by  title  I  of  this  resolution) . 
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Mr.  STEVENSON.  Mr.  President,  I 
submit  on  behalf  of  myself,  Senator 
Packwood,  and  other  Members,  a  reso- 
lution to  amend  the  Standing  Rules  of 
the  Senate  and  send  it  to  the  desk. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  (Mr. 
Stone).  Is  the  Senator  submitting  the 
resolution  at  this  time? 

Mr.  STEVENSON.  That  is  what  the 
Senator  is  doing. 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  immediate  considera- 
,   tion? 

I  •  Mr.  STEVENSON.  No ;  the  Senator  has 
not  yet  requested  immediate  considera- 
tion. 

I      Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
:  dent,  before  the  resolution  is  referred,  I 
wish  to  propound  the  following  unani- 
mous-consent request. 

Mr.  STEVENSON.  Mr.  President,  will 
the  distinguished  majority  leader  with- 
hold for  1  minute? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENSON.  Mr.  President,  this 
resolution  is  the  culmination  of  many 
years  of  protest,  thought,  and  hard  work. 
It  is  the  culmination  of  many  months  of 
serious  work  by  the  Select  Committee  To 
Study  the  Senate  Committee  System. 
This  resolution,  which  I  have  introduced 
with  the  distinguished  Senator  from 
Oregon  and  other  Members,  proposes  the 
most  far-reaching  reorganization  of  the 
Senate  in  its  history,  the  first  reorgani- 
zation in  some  30  years. 

I  will  not  take  time  to  elaborate  upon 
Its  contents  which  are  well  knowTi  to  the 
Members,  except  to  say  that,  if  adopted, 
this  resolution  would  rationalize  the  ju- 
risdiction of  Senate  committees,  cut  back 
the  number  of  committees  and  subcom- 
mittees, equalize  the  workload  and  the 
responsibilities  of  committees  and  Mem- 
bers, and  enable  the  Senate  to  more 
effectively  utilize  all  of  its  resources.  In- 
cluding the  precious  time  of  its  Mem- 
bers, and  to  act  comprehensively  on  such 
complex  questions  as  energy,  the  envi- 
ronment, the  transportation  and  Inter- 
national economics. 

If  acted  upon  expeditiously,  it  will 
cause  no  Interference  with  the  orderly 
conduct  of  the  Senate's  business.  On  the 
contrary,  it  would  make  this  a  more 
effective,  responsible,  and  democratic 
Institution. 

So  it  is  my  strong  hope  that  the  Rules 
Committee,  to  which  it  w411  be  referred, 
and  the  Senate,  as  a  whole,  will  act  with 
dispatch,  and  for  that  reason  that  the 
Committee  on  Rules  and  Administration 
win  report  a  resolution  upon  this  subject 
no  later  than  January  19,  pursuant  to  a 
request  which  I  understand  will  be  made 
by  the  distinguished  majority  leader. 

Mr.  President,  I  commend  the  majority 
leader,  also  the  chairman  of  the  Com- 
mittee on  Rules  and  Administration, 
the  Senator  from  Nevada  (Mr.  Cannon>  , 
Senator  Packwood,  the  former  Senator, 
our  colleague  on  the  select  committee, 
Mr.  Brock,  and  all  of  my  colleagues  on 
that  committee  for  their  progressive 
leadership  and  strong  commitment  to  the 
substance  and  the  process  of  Senate 
reorganization. 
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The  leaders  on  both  sides  and  Senator 
Griffin,  the  distinguished  Senator  from 
Michigan,  as  well  as  our  distinguished 
majority  leader,  deserve  the  commenda- 
tions and  the  gratitude  of  all  of  the 
Members  for  their  help,  and  they  cer- 
tainly have  mine. 

Mr.  NELSON  and  Mr.  PACKWOOD 
addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  have  the  floor. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Wisconsin. 

Mr.  NELSON.  I  wish  to  comment  for 

2  minutes. 
Mr.  ROBERT  C.  BYRD.  I  yield  with- 
out losing  my  right  to  the  floor. 

Mr.  NELSON.  Mr.  President,  as  a 
member  of  the  Stevenson  committee  I 
wish  at  this  time  to  commend  Senator 
Stevenson,  Senator  Brock,  and  other 
members  of  that  committee  for  the  long 
and  dedicated  effort  they  put  into  the 
attempt  to  structure  committee  jurisdic- 
tion, committee  assignments,  and  com- 
mittee workload,  in  an  enterprise  that  I 
think  is  very  important  to  the  Senate. 
I  know  how  long  and  hard  they  worked 
on  it.  I  know  the  pressure  under  which 
the  whole  committee  worked,  because  a 
substantial  amount  of  that  work  had  to 
be  performed  in  the  past  in  the  last  8 
weeks  before  adjournment  when  we  were 
meeting  all  day  and  on  into  many 
evenings. 

I  think  it  is  perfectly  obvious  to  any- 
one that  if  any  individual  drafted  hie 
own  resolution  it  would  be  different  from 
this.  It  represented  some  compromises, 
but  I  think  it  Is  a  major  Important  step 
in  the  right  direction.  I  am  sure  that  the 
Rules  Committee  will  hear  views  and 
ideas  that  involve  some  modifications, 
but  basically  it  is  a  substantial  and  im- 
portant step  in  the  right  direction.  The 
two  cochairmen  are  entitled  to  the 
thanks  of  the  Members  for  the  long  and 
hard  hours  and  days  they  put  into  this 
effort. 


Mr.  PACKWOOD.  Mr.  President  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President  I  am 
greatly  pleased  to  introduce  today  with 
Senator  Stevenson  and  our  other  col- 
leagues a  resolution  to  reform  the  Sen- 
ate committee  system.  Reform  in  the 
nature  we  are  proposing  has  not  been 
considered  by  the  Senate  since  1946  The 
time  is  obviously  ripe  for  an  updating 
and  streamlining  of  our  Senate  commit- 
tee structure  and  operation.  The  mem- 
bers of  the  Temporary  Select  Commit- 
tee To  Study  the  Senate  Committee  Sys- 
tem, our  colleagues,  staff,  representatives 
of  various  groups  and  organizations  and 
many  citizens  have  all  worked  diligently 
over  the  last  few  months  to  make  pos- 
sible the  introduction  of  this  resolution 

Our  work  began  on  March  30,  1976 
when  the  temporary  select  committee 
was  created.  Since  then,  the  members  of 
the  select  committee  have  met  many 
times  to  discuss  the  various  facets  of 
congressional  committee  reform.  From 
the  very  beginning,  our  top  priorities 


have  been  a  lessening  of  Senators  sched- 
uling conflicts  and  wasted  time  and  re- 
view of  the  jurisdiction  of  Senate  com- 
mittees. The  committee  has  published 
numerous  reports  and  studies  which 
have  served  as  the  foundation  for  our 
recommendations  today. 

Obviously,  when  you  are  dealing  with 
over  3,000  Government  progi-ams  and 
nearly  1,400  appropriation  accounts  and 
uncounted  bureaus,  commissions,  boards 
and  committees,  the  task  of  defining 
committee  jurisdiction  is  extremely  dif- 
ficult. However,  I  believe  that  on  the 
whole  we  have  met  the  measure  of  a 
viable  committee  system  in  our  recom- 
mendations. 

If  not  more  important  is  the  emphasis 
the  select  committee  has  placed  on  re- 
ducing   the    scheduling    conflicts    and 
wasted  time  so  many  of  us  encounter 
due  to  the  great  number  of  assignments 
which  we  have.  All  the  committees,  sub- 
cormnittees,  and  other  po.sitions  we  hold 
are  simply  too  many  for  us  to  adequately 
adjust  our  own  schedules  and  fulfill  the 
demands  required  of  us.  Therefore,  the 
select  committee  reduced  the  present  31 
Senate  committees  to  15  and  our  plan 
calls  for  a  nearly  50-percent  reduction 
in  the  number  of  subcommittee  assign- 
ments. Our  plan  provides  a  foundation 
for  a  committee  system  that  allows  each 
Member  to  give  careful  attention  to  a 
readily  defined  number  of  subject  areas. 
The  work  of  the  select  committee  has 
been  based  on  careful  analysis  and  re- 
search of  committee  juiisdictlons,  Gov- 
ernment programs,  committee  and  sub- 
committee workloads,  committee  staffing, 
nearly   100   interviews   with  committee 
staff  and  Senators  concerning  commit- 
tee jurisdiction,  testimony  and  \^Titten 
work  of  various  individuals,  and  both  the 
Senate  and  committee  rules.  For  the  first 
time,  our  committee  has  identified  which 
Government     programs     are     included 
within    each    committee's    jurisdiction. 
This  final  step  has  provided  the  basic 
building  block  for  the  restructuring  of 
our  committee  system. 

Under  our  proposal,  each  Senator 
would  be  limited  to  two  standing  com- 
mittee assignments  and  one  assignment 
to  a  special,  select,  or  ad  hoc  committee. 
A  Senator  would  serve  on  no  more  than 
two  subcommittees  for  each  standing 
committee  and  one  subcommittee  for  the 
special,  select,  or  ad  hoc  committee. 

The  select  committee  has  also  recom- 
mended that  the  majority  and  minority 
leader  have  joint  responsibility  for  the 
multiple  referral  of  bills  and  for  the  es- 
tablishment of  ad  hoc  committees  with 
legislative  authority  for  issues  of  na- 
tional importance.  These  ad  hoc  commit- 
tees would  automatically  expire  under 
our  proposal  within  the  Congress  In 
which  they  were  created.  This  would 
greatly  help  in  halting  the  proliferation 
of  additional  committees. 

The  reduction  of  committees  and  sub- 
committees and  the  assignments  for  each 
Senator  to  those  bodies  will  in  itself  re- 
duce the  scheduling  confiicts  we  encoun- 
ter. Yet,  in  addition  to  those  structural 
changes  a  Senate  scheduling  service  will 
be  created  to  computerize  the  various 
committee  and  subcommittee  meetings 
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during  the  week.  To  further  reduce 
wasted  time  our  proposal  includes  a 
sense  of  the  Senate  resolution  that  it 
postpone  record  votes  until  after  the  hour 
of  2  p.m.  each  legislative  day. 

On  the  whole,  our  recommendations 
would  greatly  improve  the  operation  of 
the  Senate.  In  my  mind  we  have  pro- 
vided in  this  plan  an  opportvmity  for 
each  Senator  to  serve  on  two  major  com- 
mittees without  the  scheduling  confiicts 
and  loss  of  our  time  that  characterize 
the  present  system.  This  select  commit- 
tee's recommendations  deserve  careful 
consideration  by  the  Senate  Rules  Com- 
mittee and  eventually  the  full  Senate.  It 
is  my  sincere  hope  that  we  can  complete 
our  reform  of  the  committee  system  over 
the  next  few  weeks  and  that  our  work 
will  create  an  efficient,  streamlined,  and 
updated  Senate  in  which  we  can  get  on 
with  the  work  of  the  Nation. 

Mr.  President,  when  the  Rules  Com- 
mittee considers  this  and  then  hopefully 
It  is  referred  to  the  Senate,  I  hope  they 
will  keep  in  mind  as  It  is  being  considered 
that  this  recommendation  is  not  a  per- 
fect piece  of  work  but  there  are  some 
compromises  in  it.  If  we  had  tried  to  re- 
aline  committee  jurisdictions  perfectly 
we  would  not  have  been  able  to  equalize 
the  workload  as  well  as  we  have  done. 
Had  we  tried  to  make  the  workload  ex- 
actly equal  we  could  not  have  reached 
the  accommodations  on  jurisdictional  re- 
alinement  that  we  did. 

In  addition,  in  the  forefront  of  all  of 
our  minds  was  the  problem  of  scheduling 
committee  meetings,  overlapping  sub- 
committees, and  being  called  to  the  floor 
to  vots.  All  of  these  were  factors  in  addi- 
tion to  studying  the  subject  of  committee 
jurisdiction. 

I  think  Senator  Stevenson,  myself,  and 
others  on  the  committee  are  receptive  to 
suggested  changes  and  suggested  amend- 
ments. But  I  would  hope  that  we  would 
all  restrain  ourselves  in  efforts  to  recreate 
many  of  the  committees  that  have  been 
abolished  in  this  resolution.  If  we  want 
to  shift  jurisdiction  from  one  committee 
to  another  that  is  fine.  I  will  not  quarrel 
too  much  with  that.  But  this  Is  a  verj' 
delicately  balanced  report.  Everyone  has 
had  to  give  up  something.  And  if  just  a 
few  people  want  to  get  back  most  of  what 
they  have  given  up,  it  Is  going  to  tmravel 
and  fail,  and  we  will  be  right  back  where 
we  were  prior  to  the  start  of  this  com- 
mission. So  I  would  simply  ask  restraint 
on  all  of  our  part  in  an  effort  to  recreate 
the  bailiwicks  and  jurisdictions  that  we 
all  had,  realizing  if  we  try  to  do  so  and 
some  of  us  succeed  I  think  all  of  us  will 
faU. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  yield 
to  the  distinguished  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  rise  to 
commend  the  Senator  from  Illinois  in  his 
cochairmanship  and  Senator  Bill  Brock, 
who  is  no  longer  with  us,  who  carried 
these  hearings  and  this  resolution 
through  the  end  of  last  year,  and  I  now 
commend  the  distinguished  Senator  from 
Oregon  who  will  take  the  ranking  lead 
on  the  Republican  side. 


I,  too,  as  one  of  the  members  who 
worked  on  this  proposal,  know  that  It  is 
not  perfect.  On  the  other  hand,  as  we 
open  a  new  session,  we  do  not  have 
clearly  before  us  the  problems  of  6 
months  and  8  months  ago,  the  end  of  the 
previous  year,  and  the  confusion  with  en- 
ergy legislation  which  many  committees 
and  many  subcommittees  had. 

I  hope  we  will  all  think  back  as  we  find 
reason  to  argue  with  this,  and  that  we 
truly  consider  that  at  some  point  in 
time  this  institution  has  to  remodel  and 
remold  its  committee  jurisdiction  system. 
The  committee  certainly  knows  that 
there  can  be  some  changes  back  and 
forth,  but  I  think  the  variation  of  fewer 
standing  committees  and  the  idea  of 
fewer  subcommittees,  which  are  en- 
graved in  very  black  ink  in  this  pro- 
posal, for  they  are  at  the  heart  of  it, 
ought  to  be  considered  by  everyone  as 
reform  that  would  be  good  for  all  of  us. 

Many  of  us  are  very  much  concerned 
when  we  cannot  go  to  the  committee 
hearings  that  we  are  supposed  to  attend. 
Much  of  that  is  attributable  to  the  pro- 
liferation of  subcommittee  hearings, 
often  three  and  four  on  the  same  day. 
Granted  that  is  partly  management;  but 
certainly  when  there  are  fewer  duplica- 
tions and  the  jurisdictions  are  better 
confined,  as  proposed  here,  it  will  be 
easier  for  all  of  us  to  do  a  better  job. 

When  the  division  of  work  between 
four  and  five  committees  that  properly 
belongs  in  one  is  not  right  before  our 
eyes,  I  hope  each  of  us  will  nevertheless 
approach  the  debate  with  that  in  mind. 


fee  assignments.  Some  Senators  have 
more  than  30  such  assignments. 

Lack  of  an  effective  Senate-wide 
scheduling  system  means  that  Senators 
frequently  are  expected  in  several  meet- 
ings and  hearings  at  the  same  time. 

Rule  XXV,  which  sets  forth  the  juris- 
dictions of  committees,  was  written  in 
1946.  As  a  result,  it  does  not  meet  to- 
days needs.  Committee  jurisdictions  are 
obsolete  and  overlapping,  no  more  se- 
riously than  in  the  critical  areas  of  en- 
ergy and  the  environment. 

Because  of  the  jurisdictional  situation, 
officials  of  the  executive  branch  are 
called  jipon  to  testify  by  what  surely 
must  seem  to  them  a  maze  of  commit- 
tees and  subcommittees. 

Fragmentation  of  jurisdictions  swfd 
the  hectic  pace  of  the  Senate  mean  that 
comprehensive  policymaking  by  our 
committees  is  a  near  impossibility. 

The  situation  has  become  so  frantic 
that  committees  are  hampered  in  their 
responsibilities  to  oversee  the  work  of 
administrative  departments  and  agen- 
cies and  to  foresee  major  issues  before 
they  develop  into  crises  of  the  moment. 

Workload  is  divided  unequally  among 
committees,  and  workload  and  leader- 
ship responsibilities  are  divided  uneven- 
ly among  Senators. 

In  my  judgment,  Mr.  President,  the 
reorganization  package  agreed  to  by  the 
select  committee  will  do  much  to  allevi- 
ate such  problems.  It  will  reduce  the 
number  of  committees  on  which  Sen- 
ators serve  from  31  to  15  and  cut  the 
number  of  subcommittees  from  174  to 


and  with  the  idea  of  equal  division  c^f^approximately   100.   It  will  consolidate 


matters  of  jurisdiction  and  workload.  As 
all  of  us  can  understand,  changes  will 
have  to  be  made,  but  they  would  certainly 
be  subject  to  review. 

I  commend  the  distinguished  Senator 
from  Illinois  for  his  very  practical  ap- 
proach to  this  matter,  and  I  hope  we  will 
see  the  day  in  the  next  2  or  3  weeks  when 
the  Senate  will  vote  for  the  total  refor- 
mation the  Senator  desires,  with  the 
rules  changes  that  will  be  required. 

STATEMENT    StrBMITTED    BT    SENATOR    HANSEN 

Mr.  HANSEN.  Mr.  President,  the  reso- 
lution submitted  today  by  Senators 
Stevenson  and  Packwood  offers  the 
Members  of  the  Senate  the  opportunity 
to  make  ourselves  more  efficient  and  ef- 
fective as  an  institution.  As  a  member  of 
the  Temporary  Select  Committee  To 
Study  the  Senate  Committee  System, 
whose  recommendations  the  resolution 
incorporates,  I  believe  that  the  proposed 
reorganization  will  do  much  to  reduce 
the  wastage  of  Senators'  time  and  ef- 
forts, to  strike  a  blow  for  better  govern- 
ment, and  thereby  to  aid  the  American 
taxpayer  who  sustains  what  the  Federal 
Government  does. 

All  Senators,  Including  our  new  col- 
leagues, are  familiar  with  the  list  of 
complaints  that  led  the  Senate  to  create 
the  select  committee  last  March : 

The  Senate's  committees  and  subcom- 
mittees have  proliferated,  with  an  In- 
crease of  more  than  300  percent  In  the 
number  of  subcommittees  since  1947. 

Today  the  average  Senator  Is  spread 
thin  over  18  committee  and  subcommlt- 


jurisdictions  in  many  areas,  notably 
energy,  environmental  protection,  hu- 
man resources,  and  governmental  af- 
fairs. It  will  establish  a  computerized 
Senate  scheduling  service.  It  will  limit 
the  committee  and  subcommittee  as- 
signments of  Senators  to  eight,  rather 
than  the  current  average  of  18.  It  will 
make  the  workload  of  Senate  commit- 
tees more  nearly  equal.  Overall,  it  will 
encourage  comprehensive  and  coherent 
policymaking  by  the  committees  of  the 
Senate.  By  empowering  the  floor  lead- 
ership to  refer  bills  by  motion  and  es- 
tablish ad  hoc  committees  with  legis- 
lative authority,  it  will  encourage  more 
efficient  carrying  out  of  the  Senate's 
business. 

Mr.  President,  I  believe  that  this  re- 
organization is  supported  by  a  wide  con- 
sensus in  this  body.  It  will  improve  the 
quality  of  our  lives  as  Senators.  It  will 
make  the  Senate  a  more  effective  in- 
stitution in  national  policymaking.  By 
so  doing,  it  may  help  restore  public  con- 
fidence in  the  institutions  of  govern- 
ment, and  those  who  carry  out  the  busi- 
ness of  governing.  For  these  reasons, 
this  reorganization  package  should  com- 
mand support  among  Senators  of  all 
persuasions.  It  is  the  recommendation 
of  a  bipartisan  committee  of  six  Repub- 
licans and  six  Democrats  served  by  a 
nonpartisan  staff. 

There  are  some  who  believe  that  their 
particular  interests  are  adversely  af- 
fected by  the  proposed  reorganization. 
I  do  not  believe  that  the  interests  of 
veterans,  or  the  elderly,  or  the  yoimg,  or 
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I  did,  I  would  not  support  it.  Making  the 
Senate  more  effective  will  serve  the  in- 
terests of  us  all. 

Mr.  President,  I  think  it  is  vital  that 
this  reorganization  be  voted  on  by  the 
Senate   before    the   present   committee 
vacancies  are  filled  on  a  permanent  basis. 
Freshman  Senators  can  be  appointed  on 
a  temporary,  ad  hoc  basis,  and  without 
any  prejudice  to  the  rights  of  others  to 
committees  appointed  to  existing  vacan- 
cies. Whi!e  the  delay  in  filling  committee 
vacancies  on  a  permanent  basis  is  a  tem- 
porary inconvenience  to  some  Senators, 
it  should  be  understood  that  an  attempt 
to  make  so-called  temporary  appoint- 
ments— except  as  it  relates  to  giving  the 
1977  freshmen  class  of  Senators  specific 
temporary  niches— can  be  used  to  de- 
feat the  demonstrated  need  for  reorgani- 
zation. I  hope  this  is  not  the  case.  Re- 
organization needs  to  be  accomplished 
and  I  am  satisfied  that  the  majority  of 
the  freshmen  Senators  want  to  see  it  ac- 
complished, too. 

Mr.  President,  the  reorganization  pack- 
age is  not  perfect,  but  it  offers  significant 
improvement.  I  wish  that  the  select  com- 
mittee had  had  the  time  to  study  con- 
ference committees,  and  make  recom- 
mendations about  them.  But  we  had  an 
extensive  mandate  and  were  unable  to  in- 
vestigate that  issue  and  incorporate  them 
with  the  structural  proposals  of  the  re- 
organization. I  trust  that  we  will  be  able 
to  make  some  recommendations  about 
the  conference  committees  before  our 
work  is  completed.  In  the  meantime,  I 
strongly  support  the  resolution  that  Sen- 
ators Stevenson  and  Packwood  have  in- 
troduced today.  I  urge  all  Senators  to  do 
likewise.  I  believe  that  reorganization  is 
vital  to  the  future  of  the  Senate  as  an 
institution  of  Government. 

Mr.  President,  another  important  area 
In  need  of  serious  study  is  in  the  area  of 
conference  committee  reform. 

As  a  conferee  on  dozens  of  bills,  I  have 
felt  the  frustration  of  coming  out  of  con- 
ference knowing  that  the  Senate  posi- 
tion was  not  upheld  as  well  as  it  should 
have  been.  The  House  conferees  are  bet- 
ter organized,  better  informed  and  seem 
to  be  able  to  uphojld  their  Chamber's  po- 
sition on  the  most  important  provisions 
of  a  bin. 

Mj^  staff  and  I  have  worked  together  on 
what  seem  to  be  the  most  severe  problems 
facing  the  Senate  in  conference  and  as 
solutions  to  the  problems,  we  have  isolat- 
ed the  need  for  rules  governing  confer- 
ence proceedings. 

Accordingly,  we  have  drafted  four  res- 
olutions : 

1.  Requiring  that  a  quorum  consisting  of 
a  majority  of  the  appointed  Senate  conferees 
be  present  in  order  to  conduct  business  or 
vote; 

2.  Requiring  conferees  on  the  part  of  the 
Senate  to  be  furnished  with  written  texts 
of  motions,  or  written  explanations  theT«of 
prior  to  their  consideration  by  a  committee 
of  conference; 

3.  Relating  to  the  appointment  of  conferees 
on  the  part  of  the  Senate  on  measures  which 
have  been  considered  by  more  than  one  com- 
mittee; and 

4.  Requiring  the  formal  substitution  of 
conferees. 


of  the  Senate  position  and  improve  the 
Senate  position  relative  to  that  of  the 
House  in  conference. 

As  a  member  of  the  Select  Committee 
on  Committees,  I  am  very  interested  in 
committee  reform.  Yet  reform  of  the 
committee  system  without  reform  of  the 
conference  committee  is  incomplete. 

Because  we  are  all  conferees  at  one 
time  or  another,  this  issue  affects  us  all 
and  deserves  our  careful  consideration. 

This  aspect  of  the  legislative  system  is 
so  important  that  it  has  often  been  called 
the  Third  House  of  Congress.  Since  few, 
if  any,  of  the  important  bills  ever  pass 
both  Houses  in  identical  form  and  since 
the  final  shape  of  legislation  must  be  de- 
termined in  conference,  the  importance 
of  conference  committees  should  not  be 
underestimated. 

The  11  to  12  percent  of  all  public  laws 
enacted  during  recent  Congresses  have 
gone  through  conference.  But  numbers 
alone  cannot  provide  a  proper  index  of 
the  importance  of  the  central  role  that 
conference  committees  play  in  the  leg- 
islative process.  Submitted  to  these 
House-Senate  negotiations  are  most  of 
the  important  measures  before  Congress, 
including  most  appropriations  bills. 

Once  a  conference  report  reaches  the 
floor  it  is  almost  impossible  to  defeat.  A 
report  is  of  the  highest  priority  and  may 
be  brought  up  at  any  time  except  when 
the  Journal  is  being  read  or  when  the 
Senate  is  dividing.  As  of  August  30  of 
1976,  182  conference  reports  had  been 
filed  in  the  94th  Congress  and  only  7 
failed. 

It  is  not  in  order  to  amend  a  confer- 
ence report  and  it  must  be  voted  up  or 
down  in  its  entirety  without  debate.  This, 
combined  with  the  difficulty  of  reconven- 
ing or  calling  a  new  conference  greatly 
enhances  the  power  of  the  conferees — 
especially  near  the  close  of  a  session. 

When  a  bill  reaches  the  conference 
stage  of  the  legislative  process,  it  has 
generally  passed  through  subcommittee, 
full  committee,  and  achieved  floor  pas- 
age  in  both  Houses.  Often  there  have 
been  hearings  on  the  bill  and  much  com- 
mittee time  has  been  devoted  to  its  con- 
sideration. And  then,  when  it  reaches 
the  conference  table,  in  the  space  of  a 
few  minutes,  conferees  can  change  the 
most  important  provisions  of  the  bill.  A 
former  U.S.  Senator,  Albert  Gore,  com- 
mented on  conference  committees: 

It  is  here  .  .  .  that  a  few  men  can  sit 
down  and  undo  the  most  painstaking  work 
of  months  of  efifort  by  several  standing  com- 
mittees and  the  full  membership  of  both 
houses. 


Conference  committees  have  the  po- 
tential to  waste  the  investment  of  valu- 
able time,  energy,  and  work  of  commit- 
tee members. 

This  committee  is  considering  reform 
of  the  committee  system.  The  objectives 
include  reform  in  jurisdictions,  referrals, 
numbers  and  sizes,  and  limitations  on 
assignments  but  reform  of  the  confer- 
ence committee  system  must  accompany 
these  other  reforms.  There  is  a  saying 
that  a  chain  is  only  as  strong  as  its 
weakest  link  and  I  believe  the  confer- 


ence committee  to  be  the  committee 
system's  weakest  link. 

From  my  experience  as  a  conferee  on 
dozens  of  bills,  I  see  the  need  for  reform 
more  clearly  in  the  conference  commit- 
tee than  anywhere  else.  Solving  the 
problems  of  overlapping  jurisdictions, 
bill  referrals,  and  the  like  will  help  the 
Senate  perform  its  general  legislative 
duties  more  effectively  but  if  we  are  not 
represented  well  in  conference  our  effec- 
tiveness will  be  severely  limited. 

Comparing  the  representative  from 
each  Chamber  it  is  easy  to  see  that 
House  conferees  are  usually  far  more 
orderly  and  organized.  The  Senate  con- 
ferees, in  contrast,  come  less  prepared, 
if  they  come  at  all,  and  conduct  business 
in  an  almost  haphazard  way;  one  might 
be  hard  pressed  to  realize  that  they  are 
representing  a  common  cause. 

The  difference  between  the  two  Houses 
in  conference  has  not  gone  unrecognized. 
Richard  Fenno  who  studied  the  House 
Ways  and  Means  Committee  commented 
on  the  difference  in  his  book,  "The 
Power  of  the  Purse": 

By  general  agreement,  the  House  con- 
ferees are  better  prepared,  better  organized, 
better  Informed,  more  single-minded  in 
their  Interest  and  employ  a  more  belligerent 
bargaining  style. 

David  Paretz,  one  of  the  few  contem- 
porary political  scientists  to  study  con- 
ference committees,  also  noted  the  dis- 
parity between  the  House  and  Senate 
conferees : 

Burdened  by  more  committees,  more  sub- 
committees, ordinarily  larger  constituencies, 
greater  demands  by  the  mass  media,  and 
other  conference  committee  responsibilities, 
Senators  are  frequently  less  diligent  In  their 
attendance,  less  Informed  and  less  Involved 
In  a  conference  than  Representatives. 

No  doubt  that  when  this  committee 
finishes  its  work  and  its  recommenda- 
tions are  implemented  in  the  Senate, 
many  of  these  problems  will  be  miti- 
gated. However,  due  to  the  nature  of  the 
differences  between  the  House  and  Sen- 
ate conferees,  I  cannot  hope  that  we 
will  be  able  to  come  to  conference  on 
equal  footing  with  the  House  unless  we 
reform  the  conference  committees  them- 
selves. 

The  Senate  attendance  at  conference 
Is  markedly  worse  than  that  of  the 
House.  Typically  In  conference  all  of  the 
appointed  House  Members  end  up  facing 
only  one  or  two  Senators  across  a  long 
green  table.  The  House  conference  chair- 
man, with  a  full  contingent  of  con- 
ferees to  support  him,  can  become  a  very 
persuasive  bargainer. 

Poor  Senate  attendance  gives  the 
House  a  big  advantage  in  conference.  On 
a  bill  with  many  titles  It  Is  Important 
to  have  the  Senators  present  who  have 
developed  a  particular  expertise  on  a 
particular  title.  And  It  Is  not  enough  to 
have  each  Senator  present  only  during 
the  consideration  of  his  particular  title. 
Tradeoffs,  bargains,  and  concessions 
have  to  be  made,  all  of  which  require 
knowledge  of  the  entire  bill.  An  absent 
Senator  can  only  entrust  his  proxy  to  a 
colleague  who  may  not  be  as  interested 
in  hiij  particular  issue  and  Its  relevance 
to  the  bill  as  a  whole. 
A  quorum   requirement   would   go   a 
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long  way  toward  lessening  these  disad- 
vantages in  conference.  At  present,  there 
is  no  such  requirement  and  one  Senator 
may  conduct  business  In  the  name  of 
his  entire  Chamber.  If  the  conference 
committee  is  to  function  as  a  viable  and 
representative  Institution  then  it  re- 
quires participation  and  rules  governing 
participation. 

A  third  paragraph  as  an  amendment 
to  rule  XXVII  of  the  Standing  Rules  of 
the  Senate  would  solve  the  problem.  It 
would  require  that  a  majority  of  the  ap- 
pointed conferees  be  present  in  order  to 
conduct  business  at  any  committee  of 
conference. 

The  proposed  amendment  also  pro- 
vides for  the  suspension  of  the  quonim 
requirement  if  agreed  to  by  a  majority 
of  the  Senate  conferees.  This  would  give 
conferees  a  degree  of  flexibility  at  con- 
ferences on  unimportant  bills  with  no 
major  disagreements  between  the  two 
Houses.  These  conferences  serve  only  to 
hammer  out  the  final  language  of  a  bill — 
often  a  tedious  process  which  requires 
the  presence  of  only  one  Senator. 

A  second  problem  with  conferences  is 
that  the  details  of  the  legislation  being 
considered  are  such  that  they  make  It 
impossible  to  avoid  significant  errors  in 
judgment.  Although  this  problem  is  not 
limited  to  the  conference  stage  of  the 
legislative  process,  it  is  more  pronounced 
here  than  anywhere  else.  When  amend- 
ments are  being  rapidly  thrown  back 
and  forth  across  the  conference  table, 
it  is  difficult  to  be  aware  of  the  ramifica- 
tions of  a  particular  amendment. 

Sere  again,  the  House  has  an  edge  In 
dealing  with  the  problem.  The  average 
House  Member  who  sits  on  only  one  or 
two  committees  is  more  likely  to  be  ex- 
pert in  the  subject  under  consideration 
and  to  have  done  the  legislative  work 
himself.  Senators,  by  contrast,  sit  on 
three  to  five  committees  and  sometimes 
are  unaware  of  the  specific  provisions  of 
a  bill.  When  they  propose  amendments, 
they  often  do  so  in  vague  and  very  gen- 
eral wording  with  the  result  that  the  staff 
members,  who  must  draft  the  language 
for  the  conference  report,  have  little  idea 
what  the  amendment's  proponent  had  In 
mind. 

House  conferees  usually  present 
amendments  in  writing  for  all  conferees 
to  read,  or  at  least  dictate  amendments 
from  notes  for  all  conferees  to  write 
down  and  think  about  before  discussion 
and  voting.  If  we  could  follow  the  House 
example,  we  could  better  avoid  in  judg- 
ment and  improve  our  position  relative 
to  the  House  in  conference.  A  require- 
ment that  Senate  conferees  have  in  writ- 
ing, the  proposed  amendment  in  front  of 
them  for  a  certain  time  period,  would 
serve  this  purpose.  It  would  give  the  Sen- 
ate conferees  time  to  study  the  proposals 
in  front  of  them  and  make  intelligent  de- 
cisions on  behalf  of  the  Senate. 

The  appointment  of  conferees  from 
several  standing  committees  causes  yet 
another  problem  for  the  Senate  con- 
ferees. Each  conferee  is  limited,  some- 
what arbitrarily,  to  vote  only  on  the  par- 
ticular title  of  a  bill  that  comes  out  of 
his  committee.  It  is  often  unclear  exactly 
who  has  jurisdiction  over  what  issues 
and  when  he  is  allowed  to  vote.  Amend- 


ments added  on  the  Senate  floor  and  Is- 
sues only  addressed  in  the  House  bill 
compound  the  problem.  It  is  difBcult  to 
fit  a  particular  title  of  a  bill  under  the 
jurisidiction  of  a  few  of  the  conferees 
without  some  kind  of  discussion  and 
clarification. 

This  disorganization  which  often  has 
disastrous  effects  for  the  Senate  confer- 
ees, could  easily  be  avoided  by  defining 
the  role  of  each  conferee  before  coming 
to  conference.  A  formal  agreement  be- 
tween the  various  committee  chairmen 
and  ranking  minority  members  in  con- 
sultation with  the  majority  and  minority 
leaders  of  the  Senate  would  serve  the 
purpose. 

The  Senate  conferees  would  come  to 
the  conference  table  knowing  exactly 
what  their  .areas  of  jurisdiction  are. 
There  would  be  time  to  pepare  for  a 
particular  issue  and  the  initial  confusion 
would  disappear. 

THE  strBSTrrrmoN  of  conferees 

The  fourth  area  of  reform  in  confer- 
ence pertains  to  the  substitution  of  con- 
ferees. I  have  noticed,  on  several  occa- 
sions, that  Senators  who  are  not  duly 
appointed  conferees  will  attend  and  even 
vote  In  the  name  of  absent  con-ferees. 
There  are  certainly  times  when  Sena- 
tors who  are  not  members  of  the  confer- 
ence committee  can  and  should  be  in- 
vited to  attend  and  address  themselves 
to  an  issue  before  the  conference,  but 
such  participation  should  be  formalized. 

Senators  who  are  not  conference  mem- 
bers, voting  in  the  name  of  an  absent 
Senator,  will  only  increase  the  confu- 
sion on  the  Senate  side  of  the  bargain- 
ing table.  Substitute  Senators  will  have 
to  be  brought  up  to  date  on  all  of  the 
proceedings  which  takes  a  lot  of  time 
and  even  then,  they  may  still  not  be 
aware  of  the  issues  at  stake.  New  par- 
ticipants in  a  conference  are  obviously 
at  a  disadvantage  and  their  presence, 
without  proper  and  complete  briefing, 
may  well  weaken  the  Senate  position. 

This  highly  irregular  practice  also  vio- 
lates tJie  entire  intent  of  having  the  Sen- 
ate appoint  conferees  to  represent  it  at 
conference.  It  establishes  the  frighten- 
ing precedent  that,  in  the  absence  of  a 
duly-appointed  conferee,  ainy  other  Sen- 
ator may  represent  the  Senate  without 
its  knowledge  or  acquiespnce.  The  regu- 
lar method  of  appointment,  which  was  ■ 
established  to  choose  conferees  who  rep- 
resent the  strengths  of  the  Senate  posi- 
tion is  easily  cii'cumvented  by  this  pro- 
cedure. 

Accordingly,  the  fourth  reform  I  pro- 
pose will  codify  what  is  usually  thought 
of  as  a  standard  Senate  practice,  that 
only  Members  who  are  duly  appointed 
may  participate  as  Senate  conferees  in 
committees  of  conference.  First,  it  would 
prohibit  a  Senator  who  is  not  a  duly  ap- 
pointed conferee  from  participating  in 
or  voting  at  any  meeting  of  a  confer- 
ence. Second,  it  would  provide  that  new 
Members  may  be  appointed  in  place  of 
Members  already  appointed  as  confer- 
ees if  properly  announced  on  the  Senate 
fioor  when  the  Senate  is  in  session  and 
entered  upon  and  printed  in  the  Senate 
Calendar. 

Formal  restrictions  on  conference  com- 
mittee meetings,  such  as  the  rules  I  am 


proposing  give  rise  to  the  possible  influ- 
ence of  matters  of  procedure  on  the  sub- 
stance of  legislation.  The  desirability  of 
such  influence  deserves  to  be  questioned, 
however,  in  light  of  the  severe  problems 
facing  the  Senate  in  conference,  rules 
can  only  strengthen  our  position. 

To  spend  as  much  time  as  we  do  in 
careful  consideration  of  legislation  and 
then  to  have  so  much  effort  overturned 
in  conference  does  not  make  sense.  It  is 
important  that  we  strengthen  the  weak 
link  of  our  legislative  process  so  that  we 
will  be  able  to  better  perform  our  legisla- 
tive duties. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  resolu- 
tion just  submitted  by  the  Senator  from 
Illinois  (Mr.  Stevenson)  be  referred  to 
the  Committee  on  Rules  and  Administra- 
tion, with  instructions  that  the  commit- 
tee report  it  or  a  resolution  with  the  same 
general  purpose  to  the  Senate  not  later 
than  January  19,  1977. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  to  make  sure  I  under- 
stand the  request,  it  is  that  the  resolution 
now  before  us  be  referred  to  the  com- 
mittee for  no  longer  than  until  January 
19,  with  the  requirement  that  the  Rules 
Committee  report  something  back  to  the 
Senate  on  January  18th? 

Mr.  ROBERT  C.  BYRD.  Exactlly. 

Mr.  BAKER.  There  is  no  implication 
in  this  resolution  or  in  this  request  that 
would  prevent  the  Senate  from  again  re- 
ferring it  if  it  chose  to  do  so? 

Mr.  ROBERT  C.  BYRD.  That  Is  true. 

Mr.  BAKER.  No  objection. 

Mr.  CANNON.  Mr.  President,  if  the 
Senator  will  yield,  I  would  say,  if  the 
resolution  is  referred  to  the  Committee 
on  Rules  and  Administration,  we  will 
have  hearings  starting  at  10  o'clock.  We 
will  not  be  able  to  meet  on  Thursday 
because  of  the  counting  of  the  electoral 
votes.  We  wUl  then  resume  on  Friday, 
and  plan  to  go  over  to  further  hearings 
next  week  as  may  be  necessary,  in  order 
that  we  complete  the  hearings  and  hear 
testimony  from  people  and  organizations 
that  want  to  be  heard,  many  of  whom 
have  already  evidenced  -^n  interest. 

So  we  will  attempt  to  move  just  as 
expeditiously  as  we  can,  and  report  with- 
in that  time  frame  if  the  matter  is  re- 
ferred to  us  as  the  Senator  suggests. 

I  thank  the  Senator  for  yielding. 

Tne  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Without  objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  have 
just  been  advised,  since  I  announced  the 
hearings  for  10  o'clock,  that  there  has 
been  a  Democratic  caucus  called  for  10 
o'clock  in  the  morning,  so  the  hearings 
will  start  at  10:30  rather  than  at  10 
o'clock. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  STEVENSON.  Mr.  President,  if  the 
Senator  will  yield,  it  was  my  understand- 
ing, when  the  hearings  of  the  Rules  Com- 
mittee were  mentioned  as  being  at  10 
o'clock,  that  the  conference  had  been 
changed  to  11. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
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correct.  I  misinformed  the  distinguished 
Senator  from  Nevada.  The  caucus  is  to 
begin  at  11. 

Mr.  CANNON.  Then,  Mr.  President,  the 
hearings  will  begin  at  10  o'clock  in  the 
morning,  as  scheduled. 


SENATE  RESOLUTION  5— SUBMIS- 
SibN  OF  A  RESOLUTION  TO 
AMEND  THE  STANDING  RULES  OF 
THE  SENATE 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Rules  and  Adminis- 
tration, by  unanimous  consent: 
S.  Res.  5 

Resolved,  That  Rule  XXII  be  amended  as 
follows : 

Sec.  1.  On  line  2  of  the  last  paragraph  of 
section  2,  strike  out  "one  hour"  and  insert 
"one-half  hour." 

Sec.  2.  Beginning  at  the  end  of  lines  4  and 
5  (as  printed  in  "Senate  Manual")  Of  the 
last  paragraph  of  section  2,  strike  out  the 
words  "and  It"  and  Insert  in  lieu  thereof  the 
following:  "and  after  not  to  exceed  50  hours 
of  consideration  of  the  proposition  on  which 
cloture  was  Invoked,  the  Senate  shall  pro- 
ceed to  vote  on  the  final  disposition  thereof 
to  the  exclusion  of  all  motions  except  a  mo- 
tion to  table,  amendments,  and  debate  except 
for  one  quorum  call  on  demand  to  establish 
the  presence  of  a  quorum  Just  before  the  final 
vote  begins.  The  total  amount  of  time  al- 
lotted above  may  be  further  reduced  by  the 
adoption  of  a  motion  without  debate  by  a 
two-thirds  aflarmatlve  vote  of  the  Senators 
duly  chosen  and  sworn.  In  which  case  the 
time  allotted  shall  be  equally  divided  and 
controUed  by  the  Majority  and  Minority 
Leaders  or  their  designees.  It" 

Sec.  3.  Amend  Rule  III  by  striking  out  all 
after  the  words  "\mless  by  xinanlmous  con- 
sent" and  insert  "or  on  motion  decided 
without  debate.  Motions  to  correct  the 
'Journal'  shall  be  privileged  and  proceeded 
with  \xntil  disposed  of  and  shall  be  con- 
fined to  an  accurate  description  of  the  pro- 
ceedings of  the  preceding  day." 

Sec.  4.  Amend  Rule  V  to  add  at  the  end 
thereof  a  new  section  numbered  4,  as 
follows : 

"Sec.  4.  Rulings  by  the  Presiding  Officer 
sustaining  a  point  of  order  that  no  biislness 
has  been  transacted  since  the  last  quorum 
call  shall  not  be  subject  to  an  appeal  when 
that  fact  Is  supported  by  the  minute  book 
of  the  'Journal'  or  the  transcript  of  the 
proceedings  of  debate;  this  prohibition  shall 
also  apply  to  a  ruling  on  a  point  of  order 
made  Immediately  following  a  yea  and  nay 
vote  where  the  presence  of  a  quorima  was 
shown  and  no  business  has  intervened." 

Sec.  5.  That  Rule  XV  be  ameptled  by  add- 
ing a  new  paragraph  thereto  as  follov,'s: 

"3.  The  demand  for  the  reading  of  an 
amendment  when  presented  ,to  the  Senate 
for  consideration,  including  House  amend- 
ments, may  be  waived  on  motion  decided 
without  debate  when  the  proposed  amend- 
ment has  been  identified  by  the  clerk  and 
is  available  in  printed  for^iTV 

Sec.  6.  That  Rule  XXVII  be  amended  by 
adding  at  the  end  of  paragraph  1,  after 
"without  debate.",  the  following:  "The  de- 
mand for  the  reading  of  a  conference  report 
when  presented  may  be  waived  on  motion 
decided  without  debate  when  the  report  Is 
available  in  printed  form." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  resolution  to  the  desk  which 
would  have  the  effect  of  modlfyirig^ttie 
rules  In  such  a  way  as  to  expedite  the 
business  of  the  Senate  once  cloture  has 
been  Invoked. 


This  resolution  would  not  in  any  way 
change  the  requirements  for  cloture:  60 
Senators  voting  for  the  invocation  of 
cloture  would  still  be  required.  But  once 
the  Senate  has  expressed  its  intention 
by  way  of  60  Senators  having  voted  for 
cloture,  then  it  is  my  feeling  that  the 
Senate  ought  to  be  able  to  expedite  Its 
business  on  that  measure  or  matter, 
without  trampling  on  the  rights  of  the 
minority,  but  at  the  same  time  allowing 
the  majority  of  the  Senate  to  work  its 
will  and  reach  a  vote  up  or  down  on 
the  matter. 

This  resolution  would  provide  for  a 
time  limit  of  not  to  exceed  50  hours  on 
a  measure  or  matter  once  cloture  has 
been  invoked.  At  the  expiration  of  that 
time,  if  it  were  all  consumed,  the  Senate 
would  vote  on  the  matter,  with  only  a 
motion  to  lay  on  the  table  being  in  order, 
and  with  no  further  debate  being  in 
order  and  no  further  amendments  being 
in  order.  It  would,  therefore,  be  possible 
for  Senators  to  debate  the  matter  up  to 
50  hours  and  to  offer  amendments,  get 
votes  up  or  down  on  them,  put  in  quo- 
rum calls,  or  do  whatever  they  wish;  but 
whatever  quorum  calls  would  be  put  in 
would  be  charged  against  the  overall  50 
hours.  Each  Senator  would  have  one- 
half  hour  under  my  proposal,  and  I  also 
provide  for  an  additional  motion,  which 
would  be  nondebatable,  which  would 
allow  for  a  further  reduction  of  time  be- 
low the  50  hours  if  such  motion  were  to 
be  supported  by  a  constitutional  two- 
thirds  of  the  Members. 

This  would  assure  the  minority  that  a 
majority  would  not  run  roughshod  over 
a  minority  in  attempting  to  further  re- 
duce the  time.  But  if  it  became  obvious, 
in  the  judgment  of  the  Senate,  that  the 
further  utilization  of  time  was  not  in  the 
interests  of  bringing  about  a  legitimate 
modification  of  the  proposal  or  the  de- 
feat of  it,  and  if  two-thirds  of  the  Sen- 
ators elected  chose  to  support  that  mo- 
tion, then  the  time  would  be  reduced. 

T  would  also  provide  for  a  nondebat- 
able motion  in  the  event  objection  was 
heard  to  dispensing  with  the  reading  of 
the  Journal.  I  would  also  provide  that 
the  reading  of  an  amendment  or  a  con- 
ference report  could  be  waived  by  a  ma- 
jority vote  on  a  motion,  not  debatable,  in 
the  event  that  such  amendment  or  con- 
ference report  is  available  and  is 
printed. 

I  think  that  I  have  given  a  summary 
of  the  proposals  that  I  have  included  in 
this  resolution,  I  have  discussed  this 
matter  with  Mr.  Cannon;  I  have  dis- 
cussed It  with  Mr.  Allen;  I  have  dis- 
cussed it  with  the  distinguished  Repub- 
lican leader:  and  I  believe  that  they  are 
willing  to  pursue  this  course. 

They  may  want  to  suggest  a  modifica- 
tion in  my  request,  but  until  they  hear 
it  they  cannot  suggest  a  modification. 

I  would  therefore  ask  unanimous  con- 
sent, Mr.  President,  that  this  resolution 
be  referred  to  the  Committee  on  Rules 
and  Administration,  with  instructions 
that  the  resolution  be  reported  back,  or 
that  the  committee  report  back  a  resolu- 
tion on  the  same  general  subject  matter, 
within,  let  us  say,  not  to  exceed  60  days. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 


object,  the  distinguished  majority  leader 
is  entirely  correct.  We  discussed  this 
matter  previously.  I  know  of  no  objection 
on  our  side  to  proceeding.  I  reiterate  I 
am  speaking  on  procedure.  There  is 
much  disagreement  on  the  substance  of 
the  resolution.  But  as  to  the  matter  of 
referring  this  resolution  to  the  Rules 
Committee  with  an  order  to  report  back 
this  or  some  other  resolution  on  this  sub- 
ject matter  in  not  later  than  60  days,  I 
have  no  objection. 

I  wanted  to  clarify  one  point.  That  is 
that  there  are  other  resolutions  on  this 
same  subject.  The  distinguished  senior 
Senator  from  Oregon,  for  instance,  has 
four  resolutions  that  he  wishes  to  be 
treated  in  a  similar  way.  The  Senator 
from  Maine  has  a  resolution. 

It  is  my  intention  to  make,  or  to  re- 
spectfully reque-st  the  majority  leader  to 
make,  a  third  request:  that  any  other 
resolutions  dealing  with  this  rule  would 
be  referred  to  the  Rules  Committee  im- 
der  the  same  or  similar  procedures. 

I  take  it  there  is  no  difficulty  with  that 
procedure  as  far  as  the  distinguished 
majority  leader  is  concerned,  but  I  want- 
ed to  make  clear  my  intention  in  that 
respect. 

Mr.  CANNON.  Will  the  Senator  yield. 
Mr.  President? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CANNON.  I  would  like  to  suggest 
that  if  the  Rules  Committee  could  be 
given  a  maximum  of  90  days  and  a 
blanket  coverage  of  all  other  resolutions 
on  that  same  rule,  then  we  could  handle 
the  job,  I  believe,  and  not  be  pressed 
quite  so  much.  As  the  Senator  knows,  we 
are  already  pressed  very  much  between 
now  and  the  19th.  In  addition,  we  have 
the  Inauguration  to  worry  about.  If  we 
could  consider  all  of  these  resolutions  as 
long  as  they  relate  to  rule  XXII  and  re- 
port something  back,  but  be  given  not  to 
exceed  90  days  from  this  date,  I  think  it 
would  be  adequate  and  I  would  be  willing 
to  agree  to  not  object  to  that  kind  of 
a  request. 

Mr.  HATHAWAY.  WiU  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  was  just  going  to  state  that  there 
are  other  rules  Involved.  For  example, 
the  motion  to  waive  the  reading  of  the 
Journal  would  impact  on  rule  in.  There 
are  other  rules  involved,  may  I  say  to  my 
distinguished  chairman. 

Mr.  CANNON.  That  makes  my  case 
stronger  for  90  days  on  the  other  resolu- 
tion. I  would  be  willing  to  agree  if  the 
Senate  would  give  us  the  90  days  to  cover 
the  other  resolutions  that  have  been 
talked  about  here,  which  I  understand 
will  be  introduced  today,  and  the  resolu- 
tion proposed  by  the  majority  leader.  We 
will  report  back  on  those  resolutions  not 
later  than  90  days. 

Mr.  ROBERT  C.  BYRD.  I  would  be 
very  happy  to  so  modify  my  request. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  it  is  not  my  purpose  to  object, 
I  also  have  two  amendments  to  the  rules 
that  I  would  like  to  have  covered.  They 
do  not  refer  to  rule  XXn  but  they  could 
just  as  easily  have  been  applied  to  rule 
XXn.  I  would  like  to  have  the  oppor- 
tunity to  introduce  these  resolutions  and 
have  them  covered  by  this  blanket  con- 
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sideratlon.  Would  there  be  any  objection 
to  that  approach? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection  on  my  part. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  have  no  objection 
on  my  part  in  that  respect.  I  might  point 
out  in  clarification  that  the  four  resolu- 
tions of  the  Senator  from  Oregon  do  deal 
with  matters  other  than  rule  XXn.  The 
third  request,  if  it  is  made,  should  Include 
rules  beyond  just  rule  XXII. 

Mr.  ALLEN.  Reserving  the  right  fur- 
ther to  object,  I  want  to  commend  the 
distinguished  majority  leader  for  the  ap- 
proach that  he  is  taking  here  with  re- 
spect to  an  amendment  to  rule  XXII  and 
other  amendments  to  the  Senate  rules. 
It  gives  indication  of  the  fact  that  the 
plan  is  to  seek  amendments  of  the  Sen- 
ate rules  in  accordance  with  the  rules  of 
the  Senate.  I  recall  very  vividly  2  years 
ago  the  distinguished  majority  leader, 
then  the  assistant  majority  leader,  fought 
very  strongly  for  that  principle,  that  the 
rules  should  be  amended  in  accordance 
with  the  rules  of  the  Senate.  Apparently 
the  distinguished  majority  leader  now 
wishes  to  follow  the  course  that  he  rec- 
ommended 2  years  ago  but  which  was  not 
followed.  The  rules  were  amended  in  a 
manner  not  sanctioned  by  the  rules. 

I  am  indeed  pleased  that  the  distin- 
guished majority  leader  is  willing  to  have 
his  resolution  go  to  the  Rules  Committee, 
where  the  resolution  2  years  ago  should 
have  gone,  to  the  Rules  Committee,  be- 
cause the  Rules  Committee  would  have 
an  opportunity  to  work  on  this  resolu- 
tion, possibly  perfecting  it  to  such  an  ex- 
tent that  there  would  be  little  opposition 
to  it. 

I  have  some  proposals  I  would  like  to 
make  to  tlie  Rules  Committee  that  might 
remove  my  objections  to  the  resolution. 
Two  years  ago  amendments  were  not 
allowed  here  in  the  Chamber. 

I  commend  the  distinguished  majority 
leader  for  requesting  this  resolution  to  go 
to  tlie  Rules  Committee,  that  adequate 
time  be  given  for  consideration  by  the 
Rules  Committee,  and  that  everybody 
have  an  opportunity  to  have  input  into 
this  effort  to  amend  the  rules.  I  think 
he  is  acting  in  a  very  statesmanlike 
fashion  in  following  the  rules  of  the  Sen- 
ate in  seeking  to  amend  the  Senate  rules. 

I  would  like  also  to  ask  the  distin- 
guished majority  leader,  inasmuch  as  he 
seems  willing  to  increase  the  time  to  90 
days  maximum,  if  he  would  not  also  be 
willing  to  modify  his  request  to  provide 
for  a  minimum  time  in  committee  of  60 
days,  a  maximum  of  90  and  a  minimum 
of  60.  Would  there  be  any  objection  to 
that  modification? 

Mr.  ROBERT  C.  BYRD.  Not  at  all,  Mr. 
President,  I  think  it  is  a  very  worth- 
while suggestion. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  the 
resolution  which  I  am  submitting,  the 
resolution  by  Mr.  Hathaway,  the  four 
resolutions  by  Mr.  Hatfield,  and  the  two 
resolutions  by  Mr.  Allen  be  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration, with  the  imderstanding  that 
these  resolutions,  or  that  a  resolution  on 


the  subject  matter,  be  referred  back  to 
the  Senate  within  not  to  exceed  90  days, 
and  with  the  further  proviso  that  such 
may  not  be  reported  back  to  the  Senate 
and  entered  upon  the  calendar  prior  to 

the  expiration  of  45  days 

Mr.  ALLEN.  I  asked  for  60  days 


Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon. 

Mr.  ALLEN  (continuing).  Sixty  days, 
both  dates  to  begin  running  as  of  today. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
I  simply  want  to  take  this  brief  oppor- 
tunity while  this  request  is  pending  to 
also  compliment  the  disinguished  ma- 
jority leader  on  choosing  this  technique 
for  addressing  this  very  difficult  problem. 
I  have, been  in  the  Senate  only  10  years 
but  I  can  recall  on  first  days  of  sessions 
very,  very  difficult  times  on  this  subject. 
I  think  this  is  a  far  more  prudent  and 
orderly  way  to  do  it  in  view  of  the  diffi- 
culties we  have  had  with  protracted  de- 
bate over  the  years. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator,  and  I  thank  the 
distinguished  Senator  from  Alabama. 

Mr.  HATHAWAY.  Mr.  President,  I  as- 
sume the  days  referred  to  are  calendar 
days,  the  60  days  and  90  days? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  Senator. 

Mr.  HATHAWAY.  I  thank  the  Senator 
for  accommodating  me. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


SENATE  RESOLUTION  6.  SENATE 
RESOLUTION  7,  SENATE  RESOLU- 
TION 8.  AND  SENATE  RESOLUTION 
9— SUBMISSION  OF  RESOLUTIONS 
TO  AMEND  THE  STANDING  RULES 
OF  THE  SENATE 

Mr.  HATFIELD  submitted  the  follow- 
ing resolutions  which  were  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration, by  unanimous  consent: 
s.  Res.  6 

Resolved,  That  paragraph  2  of  rule  V  of 
the  Standing  Rules  of  the  Senate  is 
amended — 

(1)  by  striking  out  "If"  and  inserting  In 
lieu  thereof  "(a)  Except  as  provided  in  sub- 
paragraph (b).  if";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(b)  Whenever  the  Senate  is  proceeding 
under  paragraph  2  of  rule  XXII,  if  a  question 
Is  raised  by  any  Sanator  as  to  the  prese.ice 
of  a  quorum,  the  Presiding  Officer  shall  count 
those  Senators  present.  If  he  determines  that 
a  quorum  is  present  he  shall  so  announce, 
stating  the  number  of  Senators  present.  If 
he  determines  that  a  quorum  is  not  present, 
he  shall  proceed  under  subparagraph  (a) .". 


S.  Res.  7 

Resolved.  That  rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"4.  (a)  At  any  time  after  a  bill  or  resolu- 
tion has  been  the  pending  business  for 
three  or  more  hours  on  each  of  two  or  more 
calendar  days  (whether  or  not  such  days 
are  consecutive).  It  shall  be  In  order  to 
move  that  no  amendment  not  germane  to 
such  bill  or  resolution  shall  be  In  order. 
One  hour  after  the  Senate  meets  on  the 
first  calendar  day  following  the  day  on  which 


any  such  motion  is  made,  the  Presiding  Of- 
ficer shall  lay  the  motion  before  the  Senate 
and  direct  that  the  Secretary  call  the  roU. 
Upon  the  ascertainment  that  a  quorum  Is 
present,  the  Senate  shaU  Immediately  pro- 
ceed to  a  yea-and-nay  vote  on  such  motion. 
"(b)  If  such  motion  Is  agreed  to  by  the 
aflarmatlve  vote  of  two-thirds  of  the  Sen- 
ators present  and  voting,  no  amendment  not 
germane  to  such  bill  or  resolution  shall  be  In 
order.  Points  of  order  against  amendments 
under  this  paragraph,  and  appeals  from 
decisions  of  the  Presiding  Officer  with  re- 
spect thereto,  shall  be  decided  without  de- 
bate.". 

S.  Res  8 
Resolved,  That  the  second  sentence  of  the 
last  paragraph  of  paragraph  2  of  rule  XXII 
of  the  Standing  Rules  of  the  Senate  is 
amended  to  read  as  foUows:  "Except  by 
unanimous  consent,  no  amendment  shall  be 
In  order  after  the  vote  to  bring  the  debate 
to  a  close,  unless  the  same  has  been  presented 
and  read  prior  to  that  time.". 


S.  Res.  9 

Resolved,  That  paragraph  1  of  rule  III  of 
the  Standing  Rules  of  the  Senate  la 
amended — 

(1)  by  inserting  "(a)"  before  "The"  In  the 
first  sentence;  ~ 

(2)  by  striking  out  "The"  In  the  second 
sentence  and  Inserting  in  lieu  thereof  "Ex- 
cept as  provided  In  subparagraph  (b),  the"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(b)  Whenever  the  Senate  Is  preceding 
under  paragraph  2  of  rule  XXH,  the  reading 
of  the  Journal  may  be  suspended  by  motion, 
and  any  motion  to  suspend  the  reading 
of  the  Journal  shall  be  decided  without 
debate.". 


SENATE  RESOLUTION  10— SUBMIS- 
SION OF  A  RESOLUTION  TO 
AMEND  THE  STANDING  RULES  OP 
THE  SENATE 

Mr.  HATHAWAY  submitted  the  fol- 
lowing resolution  which  was  referred  to 
the  Committee  on  Rules  and  A(iministra- 
tion  by  unanimous  consent: 
s.  Res.  10 

Resolved.  That  rule  III  of  the  Standing 
Rules  01  the  Senate  is  amended  by  renum- 
bering paragraph  2  as  3,  and  by  inserting 
after  paragraph  1  the  following  new  para- 
graph: 

"2.  Notwithstanding  the  provisions  of  para- 
graph 1.  at  any  time  during  the  reading  of 
the  Journal  or  during  the  consideration  of  a 
motion  to  amend  or  correct  the  Journal,  a 
motion  to  approve  the  Journal  shall  be  In 
order.  Such  a  motion  may  be  amended, 
may  not  be  tabled,  and  shall  be  decided  with- 
out debate.  No  motion  to  reconsider  the  vote 
by  which  such  a  motion  is  agreed  to  or  not 
agreed  to  shall  be  in  order.  If  such  a  motion 
is  agreed  to.  any  further  reading  of  the  Jour- 
nal shall  be  dispensed  with  and  no  motion 
to  amend  or  correct  the  same  shall  be  In 
order.". 

(b)  The  first  sentence  of  paragraph  1  of 
rule  VII  of  the  Standing  Rules  of  the  Sen- 
ate is  amended  by  inserting  after  "Journal  Is 
read"  the  following:  "or  approved  pursuant 
to  a  motion  made  under  paragraph  2  of  rule 
III". 

Sec.  2.  fa)  Paragraph  2  of  rule  V  of  the 
Standing  Rules  of  tfle  Senate  is  amended  to 
read  as  follows: 

"2.  If,  at  any  time  during  the  daily  sessions 
of  the  Senate,  a  question  shall  be  raised  by 
any  Senator  as  to  the  presence  of  a  quorum, 
the  Presiding  Officer  shall  count  the  number 
of  Senators  present.  If  he  determines  that  a 
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quorum  is  present,  he  shall  so  announce  to 
the  Senate,  stating  the  number  of  Senators 
present.  If  he  determines  that  a  quorum  Is 
not  present,  he  shall  forthwith  direct  the 
Secretary  to  call  the  roll  and  shall  announce 
the  result.  All  proceedings  under  this  para- 
graph shall  be  without  debate  and  shall  not 
be  suspended  except  by  unanimous  consent. 
No  appeal  from  a  decision  of  the  Presiding 
OflBcer  under  this  paragraph  shall  be  in 
order.". 

Sec.  3.  The  first  paragraph  of  paragraph  2 
of  rule  VII  of  the  Standing  Rules  of  the  Sen- 
ate Is  amended  to  read  as  follows : 

"2.  Senators  having  petitions,  memorials, 
bills,  or  resolutions  to  present  after  the  morn- 
ing hour  mav  deliver  them  to  the  Secretary 
of  the  Senate,  endorsing  upon  them  their 
names,  and  said  petitions,  memorials,  bills, 
and  resolutions  shall,  with  the  approval  of 
the  Presiding  Officer,  be  entered  on  the  Jour- 
nal with  the  names  of  the  Senators  present- 
ing them  as  having  been  read  twice  and  re- 
ferred to  the  appropriate  conmilttees,  and 
the  Secretary  of  the  Senate  shall  furnish  a 
transcript  of  such  entries  to  the  official  re- 
porter of  debates  for  publication  In  the  Rec- 
ord. In  the  case  of  a  bill  or  resolution,  if,  on 
the  first  day  on  which  the  Senate  meets  fol- 
lowing the  day  on  which  such  bill  or  resolu- 
tion was  presented  and  on  which  the  Rec- 
ord showing  the  presentation  of  such  bill  or 
resolution  has  ben  published  and  made  avail- 
able to  all  Senators,  any  Senator  objects  to 
the  application  of  the  preceding  sentence 
with  respect  to  such  bill  or  resolution,  then 
such  bill  or  resolution  shall  be  considered  as 
having  been  offered  and  objected  to  under 
paragraph  1  of  rule  XIV  on  the  day  on  which 
such  bill  or  resolution  was  presented.". 

STREAMLINING    SENATE    FI.OOR    PROCEDURFS 

Mr.  HATHAWAY.  Mr.  President,  today 
I  am  submitting  a  resolution  to  amend 
the  Standing  Rules  of  the  Senate  to  ex- 
pedite the  procedure  for  reading  the 
Journal,  for  ascertaining  the  presence  of 
a  quorum,  and  for  introducing  bills  and 
resolutions. 

These  are  modest  changes  and  in  many 
respects  follow  procedures  which  work 
well  in  the  House  of  ReDre.sentatlves. 

These  proposals  would  ajlow  this  body 
to  operate  more  smoothly  on  a  day-to- 
day basis  but  would  preserve  the  substan- 
tive rights  of  all  Senators  which  the  rules 
were  intended  to  protect. 

The  first  section  of  this  resolution 
would  provide  for  the  suspension  of  the 
reading  of  the  Journal  and  any  amend- 
ments or  corrections  thereto  by  non- 
debatable  motion  to  approve  the  Journal, 
supported  by  majority  vote. 

The  second  section  would  allow  the 
Presiding  Officer  to  ascertain  the  pres- 
ence of  a  quorum  by  counting,  and  the 
third  would  make  explicit  the  ability  of 
Senators  to  introduce  bills  and  resolu- 
tions by  leaving  them  with  the  Secretary. 

It  is  my  hope  that  these  proposals  may 
be  considered  early  in  this  session.  I  have 
brought  them  to  the  attention  of  the 
Democratic  caucus  and  shall  also  men- 
tion them  in  the  course  of  my  testimony 
before  the  Rules  Committee  regarding 
committee  reorganization  proposals. . 

If  we  successfully  reorganize  our  com- 
mittee structure  Into  a  more  efficient  one 
and  at  the  same  time  streamline  our  floor 
procedures  to  handle  the  legislation  gen- 
erated by  these  committees  on  a  more 
expeditious  basis,  we  would  be  going  a 
long  way  toward  making  the  Senate  a 
•  more  effective  and  responsive  body. 


To  reform  the  committee  structure 
without  also  reforming  floor  procedures 
seems  shortsighted.  We  must  achieve 
both  goals  fully  and  adequately  address 
the  problems  of  the  Nation  and  our  con- 
stituents. 

Mr.  ALLEN.  Will  the  Senator  yield? 

The  PpESIDING  OFFICER.  Will  the 
Senators  send  the  resolutions  referred  to 
to  the  desk. 

Mr.  ALLEN.  WiU  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Inasmuch  as  we  are  talk- 
ing about  the  introductions  of  resolutions 
and  permission  is  being  granted  for  the 
introduction  of  resolutions,  I  have  a  reso- 
lution which  has  been  prepared  for  intro- 
duction. It  is  cosponsored  by  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms).  It  would  have  to  do  with 
expressing  the  sense  of  the  Senate  that 
no  action  be  taken  by  the  Chief  Execu- 
tive, whoever  he  might  be,  granting  a 
blanket  pardon  to  Vietnam-era  draft 
dodgers.  The  distinguished  majority 
leader  has  requested  that  no  resolutions 
or  bills  other  than  these  having  to  do 
with  amending  the  Senate  rules  be  per- 
mitted. 

Of  course,  the  distinguished  Senator 
from  North  Carolina  and  the  Senator 
from  Alabama  would  accede  to  the  re- 
quest of  the  distinguished  majority  lead- 
er. I  am  wondering  if  we  might  have 
unanimous  consent  agreement  that  on 
Monday,  it  will  be  in  order  for  the  Sena- 
tor from  North  Carolina  and  the  Sena- 
tor from  Alabama  to  introduce  this  reso- 
lution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
by  way  of  response  to  the  distinguished 
Senator  from  Alabama — and  I  thank 
him  for  his  cooperation  in  acceding  to 
the  suggestions  that  I  have  made  earlier, 
that  no  bills  and  resolutions  be  entered 
today  nor  on  Tliursday  over  until  Mon- 
day, with  the  exception  of  housekeeping 
resolutions. 

There  are  two  additional  resolutions 
which  will  be  offered  by  the  distinguished 
Senator  from  Michigan  (Mr.  Griffin) 
which  deal  with  the  unfortunate  and  un- 
timely passing  of  our  recently  deceased 
colleague,  Pkilip  Hart.  With  the  excep- 
tion of  those  two,  I  would  like,  then,  to 
get  imanimous  consent  on  a  request  I 
propound  at  this  time. 


ORDER  FOR  ADJOURNMENT  ON 
THURSDAY,  JANUARY  6.  1977,  UN- 
TIL   MONDAY,    JANUARY    10,    1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Thurs- 
day of  this  week,  it  stand  in  adjourn- 
ment over  until  12  o'clock  noon  on  Mon- 
day next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STANDING  ORDER  FOR  RECOGNI- 
TION OP  THE  MAJORITY  AND 
MINORITY    LEADERS    EACH    DAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  during  the  95th  Con- 
gress each  day  immediately  following  the 
prayer  the  majority  and  minority  leaders 


be  recognized  for  not  to  exceed  10 
minutes  each. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  did  not  hear  the 
request.  

The  PRESIDING  OFFICER.  The  re- 
quest is  that  each  leader  have  10  minutes 
to  be  recognized  after  the  prayer  each 
day  during  the  session. 

Mr.  BAKER.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  ON  MONDAY,  JANU- 
ARY 10, 1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  imme- 
diately following  the  recognition  of  the 
two  leaders  on  Monday  next,  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  1  hour,  with  statements 
limited  therein  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  If  the  Senator  will  yield, 
that  would  allow  the  introduction  of  the 
resolution  of  the  Senator  from  Alabama, 
I  understand. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  if  I  may 
ask  the  Senator  to  yield  for  just  a 
moment,  if  I  understand  the  nature  of 
the  request  in  toto,  other  than  the  request 
for  recognition  of  the  leaders  and  the 
morning  business,  there  is  now  pending, 
or  the  Chair  has  acted  on,  a  request  that 
no  bills  or  resolutions  be  introduced 
before  next  Monday. 

Mr.  ROBERT  C.  BYRD.  No,  I  have  not 
propounded  that. 

Mr.  BAKER.  May  I  ask  the  distin- 
guished majority  leader  if  he  could  with- 
hold that  for  just  a  moment,  until  I 
check  with  Members  on  our  side? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  had  a  request  from  the 
distinguished  Senator  from  Arizona  that 
may  have  had  a  bearing  on  the  distin- 
guished majority  leader's  request. 

I  cannot  reach  the  Senator  from  Ari- 
zona. It  is  my  understanding  that  his 
principal  concern  was  that  he  not  be 
precluded  from  putting  statements  in 
the  Record  or  making  statements  that 
did  not  relate  to  the  introduction  of  bills 
or  resoluions.  May  I  inquire  of  the  ma- 
jority leader  if  we  have  protected  that 
right? 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator mean  for  today? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  have. 
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ORDER    FOR    RECEIPT    OF    STATE - 
ME^TTS  UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  all 
Senators  may  have  until  5  o'clock  today 
to  have  statements  printed  in  the  Record. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TODAY 
UNTIL  12:30  P.M.  ON  THURSDAY, 
JANUARY  6,  1977,  FOR  ELECTORAL 
VOTE  COUNT 

Mr.  ROBERT  C.  EYRD.  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  ad- 
journment until  the  hour  of  12:30  p.m. 
on  Thursday;  that  following  the  prayer 
on  Thursday  and  at  no  later  than  12:40 
p.m.  on  Thursday,  Senators  m.arch  in  a 
body  to  the  Hall  of  the  House  of  Repre- 
sentatives for  the  purpose  of  counting 
the  electoral  votes  with  respect  to  the 
last  Presidential  election;  provided  fur- 
ther that,  upon  the  completion  of  the 
counting  of  the  electoral  votes  in  the 
Hall  of  the  House  of  Representatives,  the 
Senate  stand  in  adjournment  until  the 
hour  of  12  noon  on  Monday  next. 

Mr.  ALLEN.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Was  this  request  granted? 

The  PRESIDING  OFP.rCER.  Not  yet. 

Mr.  ALLEN.  I  will  not  object  to  that. 

Mr.  GRIFFIN.  Will  the  majority  lead- 
er yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  asked  the  Senator  to 
yield  provided  this  other  request  had 
been  agreed  to. 

Mr.  ROBERT  C.  BYRD.  May  I  yield 
first  to  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  ALLEN.  I  have  none. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 


ORDER  OF  BUSINESS 

Mr.  ALLEN.  The  majority  leader  indi- 
cated that  he  was  going  to  ask  today  for 
a  period  for  the  transaction  of  routine 
morning  business,  with  the  business  to  be 
statements  by  Senators. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Would  there  be  any  ob- 
jection, under  the  letter  and  spirit  of  the 
request,  to  inserting  into  the  Record — I 
ask  unanimous  consent  to  have  printed 
in  the  Record  the  text  of  the  resolution 
to  which  I  referred,  as  to  the  pardon.  It 
would  not  be  a  pending  resolution  but  it 
would  merely  indicate  what  I  plan  to  do 
on  Monday. 

Mr.  ROBERT  C.  BYRD.  By  virtue  of 
its  appearing  in  the  Record,  it  would  not 
constitute  an  introduction? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE   MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  ask  imani- 
mous  consent  that  there  now  may  be  pe- 
riod for  the  transaction  of  routine  morn- 
ing business,  for  the  purpose  only  of  in- 
troduction of  statements,  not  to  extend 
beyond  1  hour,  with  limits  on  statements 
therein  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  SENATOR 
PHILIP  A.  HART 

Mr.  CRANSTON.  Mr.  President,  a  few 
short  months  ago,  when  this  body  last 
convened,  I  joined  with  many  of  my  col- 
leagues in  rising  to  pay  tribute  to  our 
retiring  friend  and  colleague.  Senator 
Philip  A.  Hart,  of  Michigan. 

We  knew  then — as  he  did — that  his 
days  on  Earth  were  numbered.  Still,  the 
news  of  his  passing  on  the  day  after 
Christmas  saddened  the  holiday  season 
for  all  of  us. 

But  Phil  Hart  faced  and  met  death 
as  he  lived  his  entire  life — quietly  and 
calmly,  with  dignity  and  courage,  sur- 
rounded by  those  who  loved  him. 

The  Washington  Star  printed  a  par- 
ticularly moving  account  of  Senator 
Hart's  last  Christmas,  written  by  its  fine 
staff  writer  Judy  Flander — who  happens 
to  be  married  to  my  press  secretary, 
Murray  Flander.  For  those  of  my  col- 
leagues who  did  not  see  it,  I  ask  unani- 
mous consent^that  it  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  Most  Beautiful  Last  Christmas 
(By  Judy  Flander) 

For  the  family  of  Sen.  Philip  Hart,  £)- 
Mich.,  this  Christmas,  they  say,  was  the  most 
beautiful,  the  most  meaningful  they  have 
ever  had.  Hart,  64,  who  had  been  stricken 
with  cancer  a  year  and  a  half  ago,  died  in 
his  Washington  home  yesterday  at  1:03  p.m., 
his  hand  held  tightly  by  his  wife,  Janey. 

Throughout  the  day,  as  every  day  In  the 
past  couple  of  months,  one  or  more  of  Hart's 
eight  children  were  In  his  bedroom,  accom- 
panying him  as  far  as  they  could  go  on  his 
last  journey.  Clyde,  22,  and  Cammle,  28,  were 
there  as  he  died.  "Cammle  was  consoling 
him,"  Clyde  said.  "She  told  him  we  loved 
him.  We  feel  and  hope  he  was  aware." 

The  family  Is  certain  Hart  was  aware  of 
them  all  on  Christmas  Day.  Tliough  he  cotild 
no  longer  speak  and  had  been  receiving  drugs 
for  pain,  he  followed  each  of  them  with  his 
eyes  and,  once  In  the  evening,  he  smiled. 

There  had  been  gift-giving  around  the 
Christmas  tree  In  the  living  room  in  the 
morning.  It  was  a  large  gathering.  Including 
Cammie's  husband,  Peter  Conserva,  their  son 
Philip,  3,  and  their  Infant  daughter,  Katie: 
Clyde's  friend,  Betsy  Dayrell;  Walter  Hart, 
26,  and  his  friend,  Lisa  Groves;  the  Harts' 
other  daughters,  Laura,  19,  and  her  friend 
Bob  Cole,  and  May  (Mary),  20,  and  Ann,  29; 
and  sons,  Michael,  24,  and  James,  25,  and 
his  friend  Kimball  Wheeler.  And  a  few  close 
family  friends. 

There  was  a  small  cowboy  shirt  for  PhUlp 
Conserva,  with  a  card,  "From  Granddad." 
Philip  put  on  the  shirt  and  ran  in  and  gave 
Hart  a  big  kiss.  There  was  a  turkey  dinner, 
cooked  by  a  family  friend,  and  in  the  eve- 


ning there  were   Christmas   carols  by  The 
Northwest  Quartet,  a  professional  group. 

The  quartet  was  formed  this  fall  when 
Kimball  Wheeler  left  school  In  Brussels, 
Belgium,  to  Join  James,  who  with  the  other 
farflung  Hart  children  had  come  home  to  be 
with  his  father  during  the  senator's  last 
days.  The  singers  included  Wheeler  and  Ann 
Hart,  both  mezzo  sopranos,  and  Wayne  Jones 
and  Steve  Cordle. 

At  about  a  quarter  to  seven  Christmas 
evening,  everyone  assembled  In  Hart's  room 
I  for  the  carols — "Coventry  Carol,"  "Good  King 
Wencelas"  and  "Ding  Dong  Merrily  on  High." 
"We  weren't  sure  how  he'd  react,"  Wheeler 
said.  "We  thought  the  noise  might  bother 
him."  But  It  didn't.  Hart  smiled.  "Everybody 
burst  out  crying  but  there  was  always  some- 
one to  hold  onto.  It  was  a  wonderful  way  to 
say  goodbye."  The  singing  was  brief,  over  by 
seven. 

"We  had  such  a  lovely  Christmas,"  Janey 
Hart  said.  "He  held  my  hand  the  whole  time 
they  were  singing."  Phil,  she  ttild  him  aft€r> 
wards.  "I  love  you.  AU  Is  well.  Laura  Is  here. 
She  passed  her  math  exam  (Laura  Is  a  pre- 
med  at  Brandeis  University) .  If  you  under- 
stand me.  squeeze  my  hand." 

PhUlp  Hart  squeezed  his  wife's  hand. 
A  family  friend  said.  "He  looked  at  his 
children.  A  tear  came  out  of  his  eye  and  on 
his  cheek.  I  remember  Janey  wiping  It  away. 
We  all  felt  after  that  at  peace.  He  knew 
everyone  there  loved  him.  He  was  not  alone." 
Yesterday  Janey  Hart  was  on  the  phone, 
notifying  people  and  listening  to  con- 
dolences. Friends  of  Hart  have  been  calling. 
Like  mo.'st  of  them.  President  Gerald  Ford 
asked  Janey  Hart.  "Is  there  anything  I  can 
do?" 

"Well,  yes,"  she  said.  "There  is  just  one 
thing  I  wish  you  would  do  and  that  Is  to  give 
amnesty  to  the  Vietnam  protestors,  deserters 
and  draft  evaders."  It  was,  she  said  later 
"the  last  thing  Phil  In  his  last  weeks  wished 
he  could  get  through."  , 

"Well,"  President  Ford  answered  Mrs.  Hart, 
"I'll  give  It  another  hard  look." 

During  the  day  Janey  Hart  was  also  making 
arrangements.  "It's  almost  a  macabre  scene 
now,"  she  said.  Hart  was  lying,  wrapped  In  a 
sheet,  In  a  pine  coffin  in  their  "garden- 
room" — a  plant-filled,  many-windowed  room 
oflf  the  living  and  dining  rooms.  After  Hart 
died,  she  said,  "his  sons  picked  him  up  and 
carried  him  down  the  hall  and  put  him  In 
the  coffin." 

Three  weeks  befor-v  Mrs.  Hart  had  called 
Father  William  Wendt.  rector  of  St.  Stephens 
of  the  Incarnation  Episcopal  Church,  with 
whom  she  had  been  "arrested  and  convicted 
for  trying  to  make  peace"  at  a  prayer-protest 
against  the  Vietnam  war  at  the  Pentagon  in 
1970. 

She  told  him.  "We'll  be  needing  a  cofBn." 
Wendt.  she  knew,  had  a  carpenter  who  made 
pine  coffins  averaging  about  $150  .in  price. 
When  she  had  Investigated  the  possibility  of 
obtaining  a  pine  coffin,  she  learned.  "They 
'only  hove  them  for  Jewish  funemis  for  about 
8800'  Hart,  she  said,  had  always  deplored 
"the  absurdity"  of  high-priced  funerals. 

Used  to  visiting  their  father,  the  Hart 
children  spent  yesterday  going  in  and  out  of 
the  garden  room  where  he  lay  In  the  open 
coffin.  'Today,  for  an  Invitatlon-only  wake, 
the  roffln  Is  closed.) 

There  they  talked  about  "little  things," 
James  said,  like  the  days  when  "we  were  run- 
ning around  playing  Indians  when  we  were 
supposed  to  be  In  bed." 

Death  Is  not  disguised  in  the  Hart  house. 
Even  little  Philip  knows  what  has  haop<?ned. 
"Granddad  is  dead,"  he  tolci  Ai:n  Hart.  "Yes, 
I  know,"  his  young  aunt  replied.  "He  knew 
It  was  solemn."  a  family  friend  said,  "but 
he  knew  It  wasn't  terrible.  It  wasn't  terrible. 
It  was  sad.  it  was  a  shock,  but  it  wasn't  ter- 
rible." 
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This  month,  Rolling  Stone  magazine  had 
a  stcry  on  Phil  Hart  entitled,  "The  Saint  of 
the  Senate."  It  was  a  title  he  would  have 
shrugged  of.  probably  with  amusement  but 
pocslbly  with  a  rare  burst  of  anger.  "He  never 
wanted  praise,"  Walter  said.  "He  objected  to 
it  because  people  v/ould  try  to  canonize  him. 
He  did  not  think  his  selflessness,  his  giving 
heart,  was  extraordinary.  V/e  can't  dismiss 
him  as  a  saint  and  then  dismiss  our  own  re- 
sponsibility for  living  because  we're  ordi- 
nary. 

"His  mind  and  his  heart  weren't  at  odds. 
Although  he  loved  and  worked  for  the  Ideal, 
he  could  accept  and  love  reality,  too." 

Hart  was  a  realist.  One  of  his  aides  noted 
that  he  had  felt  his  most  significant  contri- 
bution in  the  Senate  was  as  floor  manager 
of  the  Voting  Rights  Act  of  1965.  This  wa^ 
the  act  that  struck  down  the  literacy  tests 
the  South  had  as  a  requirement  to  qualify 
people  to  vote.  Pour  years  later  he  was  re- 
minding an  audience,  "We  shouldn't  forget 
when  civil  rights  progress  was  getting  a  white 
man  to  say  he  wouldn't  mind  living  next  door 
to  Ralph  Bunche." 

Michael  remembers  Hart's  gracious'ness.  "It 
was  never  a  question  of  misunderstanding 
us  even  in  more  difficult  moments.  He  was 
always  trying  to  understand." 

Clyde  said  that  the  most  Important  thing 
he  had  learned  from  his  father  was  that  "the 
evolution  of  civilization  is  a  task  that  takes 
great  compassion  and  patience."  Months  ago, 
the  Hart  children  told  him  they  wished  they 
Qould  do  something  for  him.  He  told  them 
that  he  knew  they  loved  him  and  that  was 
enough.  "Its  been  a  tough  time."  Walter 
said.  "But  we've  been  really  lucky. 

"He  vxs  Juit  a  man,  a  good  man.  He  was 
a  happy  man." 

On  Wednesday.  Janey  Hart,  her  children, 
and  Mrs.  Oner  Lee,  her  housekeeper  for  27 
years,  will  tal:e  Hart's  crem.aied  remains  .on 
&.\  Air  Force  plane  to  Mackinac  Island,  the 
family's  Michigan  home.  There,  after  a  final 
service  conducted  by  the  Rev.  Joseph  Francis. 
Hart  will  be  burled  in  St.  Anne's  Catholic 
cemetery  near  the  grave  of  his  first  child,  a 
son  who  drowned  when  he  was  2. 

Philip  Hart's  death  brought  his  grown  chil- 
dren together  for  a  brief  intense  time  during 
which  every  member  gained  something  while 
sustaining  an  enormous  loss.  Now  they  will 
begin  to  go  their  own  ways  again,  several 
with  companions  of  their  own.  In  June  Janey 
Halt  is  likely  to  be  on  her  way  across  the 
Pacific,  sailing  with  her  friend  Ann  Bronfman 
in  the  Meander  II.  liie  sailboat  has  private 
o.uarters  originally  designed  to  accommodate 
Phil  Hart,  too.  But  he  won't  be  coming  along, 
except  in  memories. 

Mr.  CRANSTON.  Mr.  President.  Sig- 
mund  Freud  once  noted  that  there  v.as  at 
least  .sor.e  reason  to  be  hopeful  about 
mankind's  future — in  words  which  could 
have  described  Phil  Hart,  and  his  life- 
time of  distinguished  public  service: 

The  voice  of  Intellect  is  a  soft  one.  but  it 
does  not  rest  until  It  has  gained  a  hearing. 
Ultimately,  after  endlessly  repeated  rebuffs, 
it  succeeds.  This  is  one  of  the  few  points  in 
which  one  may  be  optimistic  about  the  fu- 
ture of  mankind,  but  in  itself  it  signifies  not 
a  little. 

The  quiet  intelligence  of  Philip  A.  Hart 
graced  this  Chamber  from  1959— when 
he  began  the  first  of  his  three  successive 
terms  of  Senate  service,  until  September 
30.  1976— when  he  bid  us  farewell.  His 
tenure  in  the  Senate  followed  10  years 
of  public  service  in  Michigan,  which  cul- 
minated with  his  election  and  then  re- 
election as  Lieutenant  Governor  of  that 
State. 

Gentleness,  noncontentiousness  and 
courtliness    characterized    the    Senator 


from  Michigan — whose  campaigns  for 
oflBce  consisted  of  praising  the  character 
and  integrity  of  his  opponents,  while  ex- 
pressing differences  on  the  issues.  In 
keeping  with  his  own  character,  he  said 
about  those  campaigns: 

Since  I  have  never  had  an  ill-mannered 
opponent,  my  sense  of  restraint  has  never 
been  put  to  any  serious  test. 

And,  on  the  Senate  floor,  Phil  Hart 
usually  tried  to  find  merit  in  the  posi- 
tions of  his  opponents,  even  while  per- 
ceiving with  distress  the  consequences  of 
their  misguided  views. 

Yet,  restraint  of  character  never  kept 
him  from  taking  serious  and  bold  posi- 
tions: Phil  Hart  authored  or  cospon- 
sored  almost  every  major  piece  of  con- 
sumer legislation  enacted  by  Congress 
from  the  Drug  Safety  Act  of  1962  to  the 
Antitrust  Parens  Patriae  Act  of  1976, 
which  marked  a  fitting  end  of  his  tireless 
crusade  for  more  expeditious  and  effec- 
tive enforcement  of  the  antitrust  laws. 

He  championed  the  causes  of  consumer 
protection  and  antitrust,  of  civil  rights 
and  civil  liberties,  and  of  environmental 
preservation  and  protection. 

He  was  the  foremost  Senate  voice  for 
national  no-fault  insurance,  for  truth- 
in-packaging,  and  for  truth-in-lending. 
And,  he  exposed  monopolistic  practices 
wherever  he  found  them. 

Nor  did  his  gentle  character  signify 
any  want  of  courage :  his  vigorous  stands 
against  antibusing  legislation  provide 
ample  proof  of  that. 

Now  Phil  Hart  is  dead  of  cancer  at 
the  age  of  64,  survived  by  his  widow 
Janey,  who  has  continued  ^  to  demon- 
strate— even  during  her  bereavement — 
her  own  political  courage,  selflessness, 
and  dedication  to  the  national  interest. 

It  was  a  privilege  to  know  Phil  and 
Janey  Hart — they  will  be  remembered 
here  with  pleasure  and  deep  affection.  I 
know  my  colleagues  join  me  in  extending 
condolences  and  deepest  sympathy  to 
Janey  Hart,  and  to  their  remarkable 
family. 

It  is  fitting  that  in  commemorating  the 
passing  of  this  great  statesman  we  be  re- 
minded of  his  inspirational  words  of 
September  30,  1976— the  very  last  that 
Phil  Hart  spoke  in  the  Senate  Cham- 
ber— for  they  may  inspire  us  to  serve  the 
Nation  more  wise'-,-  and  well,  and  that  is 
what  Phil  Hart  would  have  wanted : 

I  leave  as  I  arrived,  understanding  clearly 
the  complexity  of  the  world  into  which  we 
were  born  and  optimistic  that  if  we  give  it 
our  best  shot,  we  will  come  close  to  the  goals 
set  for  us  200  years  ago. 


DEFENSE  PROFITS  AND  PRODUC- 
TION—THE MYTH  AND  THE  REAL- 
ITY 

Mr.  GOLDWATER.  Mr.  President, 
over  the  past  years  we  have  heard  a 
great  barrage  of  nonsense  concerning  the 
so-called  military  industrial  complex.  In 
the  process  the  liberal  antidefense  forces 
have  done  great  damage  to  the  American 
industrial  system.  One  of  the  results  of 
this  dishonest  outpouring  has  been  the 
gradual  creation  of  a  core  of  about  40,000 
"watchers"  who  look  over  the  shoulder 
of  Government  contracting  officers  to 
make  sure  the  Government  gets  what  it 


ordered.  And  a  result  of  this  has  been 
a  serious  shrinking  of  the  profit  margin 
a  producer  can  expect  from  a  defense 
contract. 

Mr.  President,  I  am  sure  it  will  come 
as  a  surprise  to  many  liberals  as  well 
as  to  the  American  people  to  learn  that 
the  defense  contractor  today  can  expect 
a  profit  on  Government  work  of  about 
4.7  percent.  This  compares  with  what 
the  Federal  Trade  Commission  says  is 
the  normal  profit  for  all  types  of  manu- 
facturing of  6.7  percent. 

What  this  all  means  is  that  American 
industry  is  now  becoming  disillusioned 
with  defense  work  and  some  companies 
are  actually  refusing  to  bid  on  Pentagon 
contracts.  Competition  has  shrunk  to  the 
point  where  between  50  and  70  percent 
of  all  defense  contracts  are  now  awarded 
in  a  "no  competition"  atmosphere. 

Mr.  President,  this  problem  is  so  seri- 
ous that  I  believe  Members  of  the  Senate 
should  read  carefully  a  recent  position 
paper  published  by  the  Association  of 
the  U.S.  Army  entitled  "Defense  Profits 
and  Production — The  Myth  and  the  Re- 
ality." I  ask  unanimous  consent  to  have 
this  paper  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Defense  Profits  and  Production — The 
Myth  and  the  Reality 

A  few  years  ago  there  was  a  briefly  popu- 
lar play  called,  "What  If  They  Gave  a  War 
and  Nobody  Came?"  It  was  a  farcical  treat- 
ment of  popular  disillusionment  with  war. 

Today  a  playwright  who  Is  an  astute  ob- 
server of  the  American  scene  might  write  an 
epic  called,  "What  If  They  Wanted  to  Give  a 
War  But  Nobody  Would  Make  the  Bullets?" 

For  after  decades  of  assumed  romance  be- 
tween the  U.S.  Department  of  Defense  and 
the  industries  making  up  the  other  half  of 
President  Eisenhower's  "military-industrial 
complex,"  the  thrill  seems  to  be  gone.  The 
fabulous  "cost  plus  ten  percent"  contracts  of 
World  War  II  are  not  only  gon?,  they  are  il- 
legal. In  fact,  the  Pentagon  weapons  buyers, 
under  pressure  from  within  as  well  as  from 
Congress,  have  been  driving  a  very  hard  bar- 
gain, both  in  price  and  In  quality  control. 

A  result  of  this  tougher  customer/producer 
relationship  has  been  the  gradual  creation  of 
a  corps  of  about  40,000  "watchers"  who  look 
over  the  shoulders  of  government  contracting 
officers  and  contractors  alike  to  make  sure 
the  government  gets  what  it  ordered. 

Another  result  is  the  shrinkage  of  the 
profit  margin  a  producer  can  expect  from  a 
Defense  contract.  On  an  across-the-board 
basis,  considering  contracts  with  gross  values 
in  the  billionG  as  well  as  those  worth  only  a 
few  thousand  dollars,  the  Defense  contractor 
today  can  expect  a  profit  of  about  4.7  per- 
cent. The  Federal  Trade  Commission  says  the 
normal  profit  for  all  types  of  manufacturing 
is  6.7  percent. 

The  two  percent  gap  doesn't  seem  very 
large  but  it  Is  enough  to  persuade  many  po- 
tential Defense  contract  bidders  that  they 
don't  want  to  be  bothered  by  the  horde  of 
Inspectors  and  the  paperwork  snowstorm 
that  have  been  part  and  parcel  of  a  Defense 
contract. 

It  is  a  hard  fact  of  life,  too,  that  few  of  the 
critics  of  Defense  spending  consider  the  most 
fundamental  difference  between  the  United 
States  and  Soviet  economies  as  they  go 
through  their  annual  comparison  of  Defense 
budgets.  While  they  compare  U.S.  and  So- 
viet expenditures  on  a  dollar-for-dollar.  dol- 
lar-for-rubles  or  percent  of  gross  national 
product  basis,  they  Ignore  the  fact  that  So- 
viet industry  has  no  need  to  show  a  profit. 
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still  another  contributor  to  the  overall 
problem  is  the  "up  and  down"  nature  of 
military  procurement  over  the  past  20  years. 
Peaks  of  Intense  military  buying  to  meet 
situations  like  the  Vietnam  war  and  unex- 
pected demands  in  foreign  military  assist- 
ance have  been  separated  by  long  valleys  of 
forced  economy.  It  has  been  next-to-lmpos- 
slble  to  keep  military  production  lines  going 
on  a  steady  basis  and  many  former  producers 
of  equipment  for  the  armed  forces  have 
turned  to  more  predictable  civilian  produc- 
tion. 

The  Defense  Department  must  now  often 
take  hat  in  hand  and  beg  producers  to  take 
military  contracts.  When  the  decision  was 
niade  to  renew  production  of  the  Army's 
standard  M-60  main  battle  tank  after  stocks 
were  depleted  by  aid  to  Israel,  there  was  only 
one  foundry  with  the  capability  to  make  the 
turret  castings.  Even  that  company  was 
reluctant  to  take  on  a  new  Defense  contract 
but  finally  agreed  to  do  It  when  the  gov- 
ernment promised  enough  business  to  make 
It  worthv/hile  and  guaranteed  to  cover  any 
necessary  capital  Investments. 

On  a  larger  scale,  when  the  Army  began 
soliciting  competitors  for  prototypes  of  the 
new  XM-1  tank  they  managed  to  entice  only 
two  companies.  General  Motors  and  Chrys- 
ler— and  this  program  could  mean  multi- 
billion  dollar  orders  for  the  successful  com- 
petitor. In  this  instance  the  system  worked 
well,  however,  as  both  competitors  produced 
outstanding  prototypes  and  the  Army  had  a 
difficult  decision  to  make  before  choosing 
Chrysler. 

'  Ideally,  all  government  contracts  should 
be  awarded  on  the  basis  of  competition 
among  potential  suppliers.  If  the  system 
worked  right  the  taxpayers  would  get  a 
break  by  being  able  to  choose  the  lowest 
price  or  the  better  of  two  mousetraps  at  the 
sanie  price. 

Unfortunately,  the  system  Is  working  so 
poorly  that  between  50  and  70  percent  of  all 
Department  of  Defense  conti  acts  are  awarded 
In  a  "no  comoetltlon"  atmosphere. 

One  of  the  things  the  Defense  Denartment 
is  doing  to  correct  this  Is  to  close  the  profit 
gan.  A  project  called  "Profit  '76."  begun  on 
October  1.  1976.  will  permit  contracting  of- 
ficers to  negotiate  profit  objectives  based  on 
a  number  of  considerations:  the  cost  risk 
the  contractor  is  assuming:  the  extent  to 
which  he  is  providing  his  own  facilities  and 
financing:  his  ability  to  Increase  produc- 
tivity, and:  the  amount  of  effort  he  Is  making 
to  promote  foreign  military  sales.  DOD  will 
even  bear  Its  fair  share  of  the  Interest  the 
contractor  must  pay  on  money  he  borrows  to 
provide  production  facilities.  And.  the  De- 
partment is  prepared  to  cut  down  on  the 
number  of  "watchers"  who  will  be  checking 
the  quality  cf  his  production.  Most  con- 
tractors. DOD  says,  can  be  trusted  to  turn 
out  a  product  that  meets  specifications. 

The  Department's  Judgment  In  including 
foreign  military  sales  effort  among  the 
profit-boosting  criteria  will  undoubtedly  be 
questioned.  The  very  term  "foreign  military 
sales"  radiates  bad  vibrations  in  Washington 
these  days  following  a  series  of  scandals  sur- 
rounding weaoons  sales  to  a  niimber  of  coun- 
tries. But  DOD  is  willing  to  bear  the  criticism 
because  of  the  potential  benefits  to  the  over- 
all procurement  program.  Whenever  weapons 
and  equipment  can  be  produced  for  the 
United  States  and  foreign  governments  on 
the  same  production  line  the  unit  price  is 
driven  down  and  the  production  line  Itself 
can  be  kent  active  for  a  longer  time. 

DOD  doesn't  care  whether  the  foreign  sale 
Is  made  directly  between  the  producers  and 
the  nation  Involved  or  through  the  Depart- 
ment's foreign  sales  program.  It  makes  a  big 
difference  to  the  contractor  though. 

If  he  can  make  the  sale  himself  the  con- 
tractor can  Insist  on  a  down  payment  of 
between  20  and  30  percent,  thus  providing 
working  capital.  Also,  the  customer  will  fre- 


quently want  an  extensive  support  package 
Included  In  the  contract  to  provide  train- 
ing in  the  use  and  maintenance  of  the 
equipment.  If  the  order  comes  In  through 
the  DOD  sales  program,  however,  there  Is  no 
down  payment  since  the  foreign  country  is 
buying  the  equipment  from  the  U.S.  govern- 
ment and  not  directly  from  the  contractor. 
Under  those  circumstances  It  Is  usual  for 
DOD  to  set  up  the  training  and  maintenance 
programs. 

Some  might  argue  a  case  for  squeezing 
Defense  procurement  profits  even  lower  in 
the  hope  of  making  a  sizeable  reduction  in 
the  yearly  military  hardware  budget.  But  it 
would  take  a  magic,  and  Improbable,  stroke 
to  v/ioe  out  the  whole  concept  of  profit  as  an 
Incentive  to  risk  time,  effort  and  capital.  It 
Is,  after  all,  a  very  fundamental  part  of  our 
way  of  life. 

So.  the  Department  of  Defense  has  sent 
briefing  teams  ranging  throughout  the  coun- 
try to  sell  the  concept  of  Profit  '76.  At  last 
report  they  have  visited  13  cities  and  briefed 
more  than  3,000  potential  Defense  contrac- 
tors. 

There  is  a  problem,  too,  with  finding 
enough  manufacturers  to  provide  the  com- 
ponent parts  of  major  items  of  equipment. 
For  many  years  smaller  companies  rushed 
to  get  their  share  of  Subcontracts  to  supply 
parts  for  the  prime  contractors  but  the  last 
few  years  have  seen  a  steady  decline  In  the 
number  of  firms  willing  to  subcontract.  The 
Defense  Department  attributes  this  to  the 
gradual  expansion  of  the  civilian  market 
and  declining  profits  from  Defense  work 
while,  at  the  same  time,  the  Defense  market 
has  been  slowly  shrinking.  Manufacturers 
naturally  prefer  to  have  a  steady  market  for 
their  products. 

Defense  procurement  specialists  hope  to 
reverse  this  trend  by  allowing  more  flexibility 
In  specifications  for  components  and  by  en- 
couraging greater  use  of  commercial  parts 
and  multiple  sources  of  supply  In  subcon- 
tracting procedures.  They  say  this  should 
broaden  the  competitive  base  and  reduce  pro- 
curement costs. 

The  problem  is  even  bigger  than  the  year- 
to-year  process  of  keeping  the  military  forces 
going.  Defense  Department  planners  are  most 
worried  about  the  likelihood  that  a  sudden 
maior  emergency  will  find  the  Industrial  pro- 
duction base  incapable  of  meeting  expanded 
military  needs. 

Despite  the  United  States'  deserved  repu- 
tation for  being  able  to  mass-produce  every- 
thing froni  pins  to  precision  Instruments, 
few  production  facilities  can  make  an  over- 
night switch  from  mousetraps  to  tent  pegs. 
The  Nation's  vast  automotive  assembly  lines 
might  be  easily  adapted  to  put  together 
heavy-duty  military  trucks  but  many  of  the 
suppliers  who  would  be  called  on  to  manu- 
facture the  parts  for  the  trucks  would  have 
a  difficult  time  tooling  up  to  meet  more 
stringent  military  specifications. 

Unfortunately,  no  matter  how  much  lati- 
tude the  Pentagon  might  allow  in  substltu- 
Ing  standard  commercial  components,  there 
will  always  be  a  broad  area  of  military  re- 
quirements in  which  the  commercial  substi- 
tute simply  will  not  work.  Because  men's 
lives  depend  on  them,  the  major  share  of 
military  equipment  items,  large  and  small, 
must  have  built-in  reliability  far  exceeding 
their  commer.?lil  counterpart-. 

The  renewed  production  of  M-60  tank  tur- 
rets Is  a  good  example  of  a  shrunken  indus- 
trial base  that  not  only  obviates  cost-saving 
competition  but  also  forecasts  grave  danger 
in  the  events  of  a  major  mobilization.  No 
manufacturer,  least  of  all  one  requiring  heavy 
investment  in  production  equipment,  wants 
to  tie  up  his  capital  In  tools  needed  to  fill 
sporadic  mllltarv  orders. 

Until  World  War  U  a  major  share  of  peace- 
time Defense  production  was  accomplished 
by  government-owned  arsenals,  weapons  fac- 
tories and  shipyards.  In  the  case  of  the  Army. 


all  of  Its  once-famous  arsenals,  like  Spring- 
field, Frankford  and  Watervllet,  have  either 
been  closed  entirely  or  diverted  to  mainte- 
nance or  research  and  developsnent  tasks.  The 
Navy,  which  once  forged  its  own  heavy  naval 
guns,  built  intricate  torpedoes  and  even 
built  many  of  its  own  ships.  Is  now  entirely 
out  of  business  in  those  areas. 

The  arsenal/shipyard  provided  a  produc- 
tion base  and  a  core  of  management  exper- 
tise that  lent  Itself  to  quick  expansion  Into 
civilian  Industry  in  a  mobilization  situation. 
It  fell  victim  to  claims  of  unfair  competition  • 
with  civilian  manufacturers  and  to  Its  in- 
ability to  stay  abreast  of  improved  manufac- 
turing techniques  through  continuous  in- 
vestment ill  capital  facilities. 

Now  the  Navy  is  faced  with  such  industry 
reluctance  to  get  Involved  with  shipbuilding 
it  Is  seeking  authority  to  build  some  sub- 
marines and  smaller  surface  vessels  in  Its  own 
maintenance  yards.  Private  shipbuilders  es- 
timate that  the  ships  would  cost  18  to  124 
percent  more  if  built  In  the  government- 
owned  shipyards  but  they  show  no  Improved 
Inclination  to  take  on  the  Job  themselves. 

In  recent  testimony  before  the  Joint  Con- 
gressional Committee  on  Defense  Production. 
Jacques  Gansler,  Deputy  Assist-'nt  Secretary 
of  Defense  for  Material  Acquisition,  described 
the  need  to  react  to  either  a  short,  high- 
Intensity  war  or  one  of  longer  duration.  He 
outlined  some  of  the  things  that  must  be 
done  to  prepare  for  these  eventualities. 

In  the  case  of  the  short,  high-lntenslty 
war,  he  said,  the  armed  cervices  must  be  able 
to  rely  on  pre-stocked  reserves  of  svipplles 
and  equipment  until  civilian  Industry  can 
shift  to  Defense  production. 

For  a  war  that  builds  up  gradually,  per- 
haps after  a  prolonged  period  of  tension,  the 
services  should  be  able  to  rely  on  increased 
production  from  existing  assembly  lines  for 
about  a  year  while  other  sources  are  convert- 
ing to  Defense  production.  He  calls  the  ability 
to  meet  these  situations  a  "surge  production 
capability." 

"Of  critical  importance  to  this  surge  re- 
sponse." Gansler  told  the  Committee,  "is  the 
preplanning  and  resolve  necessary  for  Its 
success.  Here  we  are  looking  at  reduced  pro- 
duction lead  times  through  the  pre-stocking 
of  long-lead  time  parts  and  components,  the 
elimination  of  manufacturing  bottlenecks 
and  the  modernization  of  plants  and  equip- 
ment. As  an  element  of  assuring  "Success  in 
this  endeavor,  we  are  considering  holding 
each  defense  system  program  maruiger  re- 
sponsible for  incorporating  surge  prodvxstion 
planning  into  his  program."  (Emphasis 
added.) 

Hopefully,  the  improved  profit  structure  of- 
fered by  the  Department  of  Defense  will  lure 
more  potential  producers  into  competition 
for  Defense  contrasts,  bringing  all  the  bene-  . 
fits  of  cost-savings  and  making  a  major  con-  % 
tribution  to  expansion  of  the  emergency  pro- 
duction base. 

At  the  same  time,  however,  the  Department 
and  the  Congress  must  continue  to  press  for 
additional  funds  to  support  realistic  pre- 
stockage  of  equipment  and  supplies  while 
concurrently  planning — and  funding — a 
surge  production  capability. 

If  it  becomes  necessary  to  "give— a  war" 
sometime  in  the  future  we  must  be  as'-ured 
that  there  are  enough  caterers  prepared  to 
supply  everything  from  shoelace-  to  bombs. 


REMEDY  FOR  THE  U.S.  SHOE 
INDUSTRY 

Mr.  HATHAWAY.  Mr.  President,  the 
nonrubber  domestic  footwear  industry 
has  been  encouraged  by  the  recent  unani- 
mous finding  of  the  U.S.  International 
Trade  Commission  that  our  domestic  In- 
dustry is  being  injured  by  foreign 
imports. 
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I  urged  the  ITC  to  come  up  with  the 
right  remedy  so  as  to  rescue  the  Ameri- 
can shoe  industry  frwn  drowning  In  the 
rising  flood  of  footwear  Imports  when 
I  testified  before  it  on  December  7. 

I  expect  the  ITC  to  render  Its  ruling 
on  remedy  on  January  6.  The  remedy 
chosen  may  well  decide  the  fate  of  thou- 
sands of  shoe  workers  and  dozens  of  com- 
munities in  New  England  and  in  the  some 
30  States  in  other  sections  of  the  coimtry 
where  shoes  are  now  produced. 

More  than  70,000  jobs  have  been  wiped 
out  by  shoe  imports  since  1968  as  at  least 
300  domestic  footwear  factories  were 
forced  to  close.  If  we  hope  to  preserve 
the  167,000  jobs  remaining  in  this  in- 
dustry, the  ITC  must  recommend  to  the 
President  a  remedy  that  Ls  commensurate 
with  its  second  unanimou.s  finding  of  in- 
jury within  a  year. 

A  suitable  remedy  would  be  quotas 
placed  on  shoe  Imports  based  on  Import 
averages  for  the  3  years  1973,  1974,  and 
1975.  The  American  Footwear  Industries 
Association,  the  United  Shoe  Workers  of 
America,  and  the  Boot  and  Shoe  Workers 
Union  requested  such  quota  relief  from 
the  ITC. 

And  as  the  European  Common  Market 
shoe  producers  noted  at  the  ITC  hear- 
ing, this  base  period  with  its  high  level 
of  imports  represents  a  major  conces- 
sion on  the  part  of  the  American  Industry 
and  labor  unions. 

After  the  administration  rejected  the 
remedy  requested  by  management  and 
labor  last  April,  there  was  a  tremendous 
spurt  in  Imported  shoes.  Import  penetra- 
tion of  the  American  market  exceeded 
50  percent  In  August — the  first  time  ever 
in  American  history  that  our  own  shoe 
factories  sold  to  a  minority  of  the  market. 

For  1976,  around  400  million  pairs  of 
foreign  shoes  will  have  been  sold  in  the 
United  States. 

Unless  quotas  are  Imposed  promptly, 
we  shall  see  the  steady  erosion  of  more 
and  more  jobs  as  imports  continue  to 
rise. 

I  ask  unanimous  consent  that  a  copy 
of  my  testimony  delivered  on  December  7 
before  the  ITC  be  printed  in  the  Record 
as  backgroimd  on  this  matter. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Sen.\tok  William  D.'  Hatha- 
way Before  the  U.S.  Internatio:*al  Trade 
Commission,  Washington.  D.C,  December 
7.  1976 

Mr.  Chairman  and  Atembers  of  the  Com- 
mission; Good  morning.  The  domestic  non- 
rubber  footwear  Industry  In  the  United 
States  has  been  very  badlv  used  by  our 
government  In  the  recent  past  and  It  Is  a 
privilege  and  a  pleasure  for  me  to  appear 
before  you  today  to  do  what  I  can  to  aid 
and  encourage  a  redress' of  this  deserving 
Industry's  serious  and  legitimate  grievances. 

Make  no  mistake  about  it,  we  should  not 
find  it  necessary  to  be  here  today  because 
had  your  earlier  recommendations  reached 
comprehending  minds  Instead  of  naive  in- 
ternationalists, the  administration  would 
have  implemented  effective  and  meaningful 
relief. 

Instead  of  assembling  today  to  consider 
this  problem  again,  we  would  Instead  be 
watching  the  Improved  position  of  the  do- 
mestic footwear  Industry. 

The  owner  of  a  small  shoe  factory  In  Lew- 
Iston,  Maine  told  me  recently  that  the  worst 


thing,  of  all  of  his  problems,  is  that  no  one 
cares.  That  means  more  than  self  pity — ^how 
else  Is  a  shoe  manufacturer  to  react  to  last 
Spring's  indifferent  decision  to  his  plight? 
What  wlU  happen  If  we  do  not  make  the 
correct  decision  for  the  shoe  Industry  now? 
It  Is  easy — and  correct — to  say  that  it  wUl 
die. 

But  let  us  consider  for  a  moment  the 
details  of  that  death.  Without  relief  from 
the  effects  of  cheap  imported  shoes,  our  do- 
mestic manufacturers  will  be  unable  to  ob- 
tain capital  for  operations  and  for  develop- 
ment because  capital  wUl  go  elsewhere.  Sim- 
ilarly, research  into  new  and  more  efiSclent 
ways  of  making  shoes  will  cease.  Related 
manufacturing — tanners,  die  makers,  last 
factories — ^wUl  lose  their  sources  of  business. 
Rubber  and  textile  manufacturers  who  sup- 
ply special  materials  to  the  footwear  Industry 
will  cease  to  do  so.  Skilled  workers  will  lose 
their  jobs  and  find  that  their  assets — those 
hard-earned  skills — are  of  no  value  to  any- 
one. 

All  of  this  has  started  already.  You  can 
"find  evidence  that  the  whole  structure  which 
I  have  Just  outlined  is  about  to  come  crash- 
ing down  and  has  started  to  do  so  already. 
Time  is  very  short,  however,  and  we  must 
act  now  or  there  will  be  nothing  left  to  save 
in  this  Industry.  That  is  where  we  are,  and 
that  is  what  will  happen  if  we  fall  to  provide 
meaningful  relief  against  imports.  This 
means  relief  adeauate  to  the  degree  of  in- 
Jury  being  suffered  by  the  industry. 

Now  I  do  not  need  to  tell  this  commission 
that  domestic  footwear  manufacturers  are 
suffering  injury,  for  you  unanimously 
reached  that  conclusion  within  the  past  year. 
And  the  situation  is  even  worse  now. 

The  last  eight  years  have  seen  the  loss  of 
nearly  300  shoe  factories  in  the  United 
States.  As  many  as  10  000  Jobs  were  lost  na- 
tionally in  the  month  of  July,  1976,  and  in 
August  Imports  of  shoes  exceeded  50  percent 
penetration  of  our  market  for  the  first  time. 
Maine  and  other  New  England  states  have 
been  particularly  hard  hit  by  the  import  in- 
vasion. In  Maine,  19  Fhoe  plants  closed  down 
between  1968  and  197.'i  with  a  nearly  55  per- 
cent drop  In  production  and  the  loss  of  al- 
most 11,000  Jobs  through  the  first  nine 
months  of  1976.  New  Hampshire  has  lost  24 
plants,  56  percent  of  its  shoe  production  and 
8.500  Jobs.  Massachusetts  has  lost  60  plants, 
56  percent  of  its  production  and  17,000  Jobs. 
Many  of  the  36,500  jobs  lost  In  these  three 
states  may  never  be  regained  and  without  re- 
lief thousands  more  Jobs  will  disappear. 

These  problems  are  good  cause  for  grant- 
ing relief.  The  Commission,  of  course,  will 
be  told  by  opponents  that  relief  to  the  In- 
dustry vrM  penalize  the  consumer.  But  let 
us  remember  that  shoe  workers,  tanners,  and 
all  their  suppliers  are  consumers,  too.  And 
when  they  are  not  working,  their  unemploy- 
ment and  those  quiet  factories  cost  us  and 
all  other  consumers  dearly  in  the  loss  to  the 
economy,  of  tax  collections,  and  In  dimin- 
ished spending  power.  We  don't  need  to  suffer 
these  costs. 

And  we  should  well  ask  who  is  enriched  in 
this  process.  It  Is  not  the  foreign  workers — 
those  women  and  children  working  at  hours 
and  wages  not  seen  in  our  country  for  a  half 
century  or  more.  Rather,  I  suspect  that  it  Is 
the  trading  companies,  the  Mltsublshls,  and 
the  Mltsiils,  and  the  Sumatomos  who  gain 
the  lion's  share  of  the  vast  profits  which  our 
Amerclan  market  can  provide  them. 

The  Trade  Act  of  1974  was  an  Important 
step  towards  the  relief  which  our  shoe  manu- 
facturers need.  I  supported  the  legislation 
which  became  the  Trade  Act  because  it  did 
raise  the  hope  of  help  to  oxa  Industry. 

In  December  of  1974,  Just  prior  to  passage 
of  the  Act,  I  requested  and  received  the  Ad- 
ministration's promise  to — and  this  is  a 
quote — "give  immediate  attention  to  devis- 
ing some  suitable  form  of  arrangement  with 
the  governments  of  other  nations  whose  ex- 


ports to  us  are  the  significant  causes  of  dis- 
ruption to  our  footwear  industry.  The  pur- 
pose of  such  arrangements  would,  of  course, 
be  to  reduce  or  eliminate  the  disruptive  ef- 
fects of  imports."  End  of  quote. 

Members  of  the  Commission,  this  promise 
to  reduce  or  eliminate  disruptive  imports  is 
a  promise  stUl  to  be  fulfilled.  Many  people 
await  the  help  the  shoe  industry  needs.  It 
is  not  quite  too  late  for  the  Industry;  but 
we  are  at  a  very  critical  moment  now.  Fur- 
ther indecision,  or  another  faUure  of  vision 
and  Judgment  such  as  the  one  suffered  al- 
ready this  year,  wUI  set  in  motion  forces, 
such  as  the  fiight  of  capital,  which  could  run 
rapidly  and,  in  geometric  Increments,  the 
shoe  industry  in  the  United  States  would 
be  cut  In  one  wrenching  motion  out  of  the 
economic  body  of  this  country  and  be  thrown 
upon  the  dust  heap  of  history.  The  trip 
downhill  could  be  very  swift.  There  is  little 
margin  for  error  or  procrastination  now. 

If  we  are  inclined  to  allow  our  shoe  in- 
dustry to  be  destroyed,  we  should  first  re- 
member that  it  Is  a  part  of  the  whole  which 
would  be  dying,  and  in  Its  death  there  re- 
sides a  threat  to  the  rest  of  the  structure. 

Shoes  are  made  from  the  skins  of  animals 
raised  by  oiu-  ranchers;  or  from  synthetic 
materials  produced  by  the  rubber  and  chemi- 
cal industries;  or  with  textUes  made  out  of 
natural  fibers  grown  by  our  farmers. 

The  glues,  the  nails  and  all  the  other  find- 
ings come  from  still  other  factorle.5.  All  of 
this,  plus  the  skilled  labor  directly  employed 
in  the  manufacture  of  footwear  is  at  stake 
in  this  hearing  today. 

The  United  States  International  Trade 
Commission  has  the  power  to  aid  this  great 
Industry  by  recommending  quotas  on  im- 
ports. I  urge  you  to  help  to  fulfill  some  long- 
deferred  promises  to  the  American  footwear 
Industry  and  all  who  depend  upon  It. 

Thank  you. 


POLIO  IMMUNIZATION  PROGRAM 

Mr.  JAVrrs.  Mr.  President,  on  Sep- 
tember 23,  1976,  the  Health  Subcommit- 
tee of  the  Labor  and  Public  Welfare 
Committee,  of  which  I  am  ranking  mi- 
nority member,  conducted  hearings  on 
the  Federal  Government's  responsibility 
for  the  supply  of  critically  important 
vaccines  and  the  need  to  develop  a  na- 
tional vaccine  policy. 

Such  a  national  policy  was  necessary 
with  respect  to  the  issues  surrounding 
informed  -consent  and  immunization; 
the  problems  of  vaccine  manufacture 
and  production;  the  problems  associated 
with  liability  and  indemnification;  a 
review  of  the  processes  of  research  and 
development  with  a  view  toward  future 
identification  of  vaccine  preparations 
available  for  general  use:  the  role  of  and 
responsibility  for  professional  and  pubUc 
education  on  vaccine  utilization  as  a  dis- 
ease prevention  strategy,  and  the  use  of 
public  information  techniques  to  ac- 
quaint health  professionals  and  the 
public  with  these  matters.  As  part  of  a 
national  vaccine  policy  it  was  also  clear 
that  special  policies  with  regard  to 
specific  diseases,  such  as  poliomyelitis, 
would  need  to  be  developed. 

The  first  witness  at  the  hearings  was 
Dr.  Jonas  Salk,  an  historic  figure  and 
Nobel  Prize  winner  in  this  particular 
field.  His  thoughtful  views  on  the  issues 
provide  an  important  scientific  basis 
upon  which  policy  decisions  may  be 
made. 

I  commend  his  testimony  to  the  atten- 
tion of  my  colleagues  and  ask  unanimous 


January  4,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


27 


consent  that  the  full  text  of  his  prepared 
statement  before  the  Health  Subcom- 
mittee of  the  Labor  and  Public  Welfare 
Committee  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony       Before       Subcommittee       on 

Health,  Committee  on  Labor  and  Public 

Welfabe,  U.S.  Senate,  by  Jonas  Salk 

I  want  to  thank  you  for  inviting  me  to  this 
hearing.  As  you  may  know,  I  have  for  many 
years  been  concerned  about  our  poliomyelitis 
immunization  policy.  I  have  expressed  this 
on  numerous  prior  occasions,  but  nearly  al- 
ways in  a  technical  context  in  scientific  pub- 
lications, or  before  scientific  audiences  or 
official  health  policy  committees.  Now  I  wel- 
come the  opportunity  to  express  these  views 
in  the  public  forum  which  this  Committee 
provides,  and  to  help  clarify  a  matter  of 
current  public  concern. 

The  statement  which  I  prepared  several 
days  ago  was  based  on  the  assumption  that 
this  hearing  was  to  be  held  primarily  be- 
cause of  two  questions :  one  about  availability 
of  polio  vaccine  and  the  other  about  liability 
in  the  event  of  vaccine-caused  disease.  Yes- 
terday's announcement  of  the  signing  of  a 
contract  by  the  Center  for  Disease  Control 
for  the  purchase  of  polio  vaccine  eliminates 
the  immediate  concern  about  supply  as  well 
as  concern  on  the  part  of  the  manufacturer 
regarding  its  liability.  However,  it  refocuses 
the  unresolved  question  as  to  where  respon- 
sibility- and  liability  now  lie  in  the  event  of 
vaccine-caused  disease.  Do  they  now  lie  with 
the  government,  with  the  physician,  with 
the  clinic,  or  with  the  patient? 

I  claim  no  expertise  In  liability  matters. 
But  I  believe  such  questions  should  not  be 
decided — or  even  intelligently  discussed — in 
isolation  from  the  underlying  scientific 
issues,  a  full  understanding  of  which  may  not 
only  be  relevant  but  Indispensable  to  any 
Judicious  solution.  It  is  the  scientific  Issues 
to  which  I  will  address  myself. 

The  question  asked  prior  to  yesterday's 
announcement  was :  How  might  we  solve  the 
sudden  shortage  of  polio  vaccine  that  Is 
normally  available  through  public  health 
clinics?  Let  me  say  that  this  shortage  did 
not  pose  an  immediate  threat  to  public 
health.  Now  the  liability  question  becomes 
the  principle  problem.  To  find  a  solution  to 
It  requires  that  we  understand  its  cause. 
This  will  require  a  brief  review.  However, 
first  let  me  clarify  a  few  points  about  this 
problem. 

The  polio  vaccine  which  was  being  with- 
held is  the  oral  live  pollovlrus  vaccine.  It  ap- 
pears that  it  was  not  being  made  available 
because  the  manufacturer  understandably 
does  not  want  to  be  liable  for  damages  result- 
ing from  the  small  but  inherent  risk  associ- 
ated with  Its  use.  Several  suggestions  had 
been  made  for  dealing  with  this  immediate 
problem — for  example : 

1.  That  liability  for  this  risk  should  be 
assumed  by  the  federal  government,  as  was 
recently  done  for  the  proposed  swine  in- 
fluenza virus  Immunization  program.  How- 
ever, there  Is  a  great  difference  between  the 
Influenza  and  polio  vaccines.  The  Influenza 
vaccine  Is  made  from  killed  viruses  and 
therefore  has  no  risk  of  causing  the  disease. 
The  oral  polio  vaccine,  however,  is  made  of 
live  viruses,  and  has  a  small  but  definite 
danger  of  causing  polio. 

2.  That  liability  of  the  manufacturer  for 
this  risk  can  be  avoided  by  requiring  re- 
cipients of  the  vaccine  or  their  guardians 
to  sign  a  consent  form  stating  that  they 
have  been  fully  informed.  However,  this  re- 
quires that  the  existence  of  alternatives  be 
explained  as  well  as  the  relative  risk  asso- 
ciated with  receiving,  or  not  receiving  vac- 
cme.  A  consent  form  wh,lch  I  have  seen  does 
■not  explain  the  alternatives. 

What  are  the  alternatives? 


As  you  know,  in  the  early  1950's,  a  poUo 
vaccine  was  developed  using  killed  viruses. 
Prior  to  its  acceptance  and  licensing  for  use 
In  1955,  It  was  subjected  to  a  scientificaUy 
controlled  field  trial  for  safety  and  effective- 
ness. By  1961,  Its  use  resulted  in  more  than 
a  95%  decrease  In  incidence  of  poUo  even 
though  far  less  than  95%  of  the  population 
had  been  immunized. 

You  wUl  also  recall,  in  1961-1962,  another 
polio  vaccine  was  introduced  which  could 
be  given  orally,  and  was  made  from  at- 
tenuated but  still  live  viruses.  This  vaccine 
was  licensed  in  the  U.S.  without  any  prior 
scientifically  controlled  field  trial,  as  had 
been  carried  out  with  the  kiUed  virus  vac- 
cine, and  largely  on  the  basis  of  wide-scale 
application  in  the  USSR.  As  noted  in  a  1961 
Report  to  the  House  of  Delegates  of  the 
American  Medical  Association,  "Although 
the  field  trials  Ui  the  USSR  were  vast  in 
scope,  the  experience  reported  from  these 
trials  as  it  concerns  post-vaccination  polio- 
myelitis is  not  capable  of  betog  examined 
In  as  great  detail  as  one  would  wish  It  to  be. 

However,  the  available  Soviet  reports  of 
such  trials  revealed  to  evidence  of  the  oc- 
currence of  poliomyelitis  attributable  to  the 
vaccination."  In  retrospect,  It  is  clear  that 
such  cases  had  occurred  but  were  not  so 
interpreted. 

In  1961,  the  American  Medical  Association 
called  for  and  promoted  a  changeover  from 
the  use  of  the  killed  to  the  live  jKilio-vlrue 
vaccine.  It  also  spearheaded  mass  relmmunl- 
zation  with  the  oral  vaccine.  Subsequently,, 
the  Advisory  Committee  on  Immunization 
Practices  of  the  USPHS,  and  the  Commit- 
tee on  Infectious  Diseases  of  the  American 
Academy  of  Pediatrics  recommended  their 
preference  for  the  use  of  the  live  virus  vac- 
cine. These  recommendations  were  based 
upon  the  following  hypotheses: 

1.  That  the  live  virus  in  the  vaccine  was 
completely  safe  and  would  not  revert  to  a 
dangerous  form; 

2.  That  the  live  virus  vaccine  would 
"spread  immunity,"  by  causing  harmless  In- 
fection in  contacts  of  those  who  had  been 
vaccinated  with  the  live  virus; 

3.  That  only  the  live  virus  vaccine  would 
produce  the  so-called  "herd  effect"  thus  fur- 
ther protecting  unvacclnated  members  of  the 
population  by  decreasing  the  spread  of  wUd 
viruses.  It  was  claimed  that  this  could  not 
be  accomplished  vnth  the  killed  virus 
vaccine: 

4.  That  the  live  virus  vaccine  produced 
longer-lasting  imviunity  than  did  the  killed 
virus  vaccine.  ■ 

It  is  now  1976,  and  data  are  avaUable  from 
more  than  21  years  of  experience  with  the 
killed  virus  vaccine  and  more  than  14  years 
with  the  live.  We  can  new  reexamine  the 
1961  hypotheses  upon  which  was  based  the 
proposed  switch  from  the  use  of  a  killed  to 
a  live  pollMj^us  vaccine  in  the  U.S.  The 
data  now  InoRSft  that: 

1.  Contrary  to  beliefs  In  1961,  the  oral  live 
polio  vaccine  has  been  shown  to  be  not  com- 
pletely safe,  since  there  is  a  small  but  defi- 
nite, inherent  risk  of  Its  causing  polio  In 
recipients  of  the  vaccine  and  their  contacts. 
More  than  140  such  cases  have  thus  far 
accumulated  in  the  United  States,  and  in  the 
last  several  years,  the  live  vaccine  has  been 
the  principal  If  not  the  sole  cause  of  domes- 
tically arising  cases  of  polio.  In  other  words, 
it  may  be  said  that,  at  the  present  time, 
the  risk  of  acquiring  polio  from  the  live 
virus  vaccine  Is  greater  than  from  naturally 
occurring  viruses. 

2.  Contrary  to  beliefs  held  in  1961,  the 
"spread  of  Immunity"  by  infection  of  con- 
tacts Is  not  always  harmless  and  contrib- 
utes to  the  public  risk  associated  with  the 
use  of  the  live  virus  vaccine.  It  is  now  clear 
that  If  the  killed  virus  vaccine  had  not  al- 
ready been  administered  there  would  have 
been  many  more  cases  of  poliomyelitis  re- 
sulting from  use  of  the  live  virus  vaccine. 

3.  Contrary  to  beliefs  held  in  1961,  It  has 
been  shown  that  the  killed  poliovirtts  vac- 


cine Is  effective  in  eradicating  the  disease. 
and  in  eliminating  wild  pollovlrus  from  the 
community.  It  has  also  been  shown  that  the 
so-called  "Intestinal  Immunity,"  or  "nat- 
ural Immtmity,"  produced  by  the  live  virus 
vaccine  Is  not  Important  for  a  herd  effect, 
and  that.  In  fact,  the  klUed  vaccine  does 
produce  a  herd  effect  and  widespread  com- 
munity protection.  This  has  been  demon- 
strated In  countries  where  only  killed  virvis 
has  been  used  as  you  will  hear  from  Dr. 
Penttinen. 

4.  Contrary  to  beliefs  held  in  1961,  that 
the  killed  vaccine  produces  immunity  of 
short  duration  and  requires  booster  doses 
every  2-3  years,  data  available  in  1976  dem- 
onstrate that  booster  doses  of  killed  virus 
vaccine  are  not  required  any  more  than  are 
booster  doses  of  the  live  virus  vaccine. 

The  following  arguments  In  support  of  the 
routine  use  in  the  U.S.  of  a  live  poliovirua 
vaccine  have  been  made : 

1.  That  a  vaccine  given  orally  is  more 
acceptable  to  the  public  than  a  vaccine 
given  by  injection.  However,  by  1961  a  higher 
proportion  of  children  had  received  three 
doses  of  kUled  virus  vaccine  by  injection 
than  has  even  now  been  achieved  with  the 
oral  vaccine.  Furthermore,  more  children 
have  received  three  injections  of  diphtheria, 
tetanus  and  pertussis  vaccine  than  have 
received  three  feedings  of  the  oral  polio 
vaccine. 

Moreover,  killed  polio  vaccine  can  be  ad- 
mixed with  the  vaccine  for  diphtheria,  tet- 
anus and  pertussis,  in  any  combination,  as 
is  done  in  some  countries.  Thus  the  ideal  of 
a  single  vaccine  for  this  group  of  childhood 
disease.?.  Including  polio.  Is  a  practical  re- 
ality In  certain  other  countries.  The  advan- 
tage for  polio  immunization  is  that  DTP 
vaccine    is   already   in   routine   use  for   all 

.children. 

*  2.  That  the  cost  per  dose  of  the  oral  vac- 
cine Is  less.  I  am  not  a  merchandising  ex- 
pert but  It  seems  evident  that  when  looking 
at  cost  one  has  to  consider  volume  of  de- 
mand, additional  cost  of  shipping  and  stor- 
age in  the  frozen  state,  and  the  final  cost 
to  the  patient  In  terms  of  number  and  cost 
of  office  visits  as  well  as  Insurance  and  li- 
ability biu-dens  which  are  also  passed  on  to 
the  consumer.  These  also  apply  to  govern- 
ment-operated clinics,  which  are  the  public 
consumer. 

3.  That  if  a  choice  of  the  live  or  killed 
pollovlrus  vaccine  were  offered,  the  public 
would  be  Inclined  toward  the  safer  killed 
vaccine,  and  this  would  subject  the  country 
to  virus  Inva-slon  through  Immigrants  or 
travelers  especially  across  the  Mexican 
border.  However,  as  I  have  already  noted, 
the  killed  vaccine  Induces  the  herd  effect 
and  does  p-ovide  community  protection.  I 
published  s:ich  evidence  prior  to  the  time  of 
the  Initial  policy  decision  to  favor  the  live 
vaccine.  I  repeat  It  now.  And  I  call  atten- 
tion to  the  accumulated  evidence  in  the  sci- 
entific literature. 

I  concur  that  the  live  virus  vaccine  would 
be  more  suitable  than  the  killed  virus  vac- 
cine for  use  in  suppressing  an  outbreak 
should  any  arise  In  commxmltles  with  low 
vaccination  rates.  However,  I  regard  a  killed 
pollovlrus  vaccine  as  more  suitable  for  rou- 
tine Immunization  because  of  differences  in 
risk. 

The  ultimate  goal  in  the  control  of  any 
Infectious  diseases  is  the  prevention  of  out- 
breaks. This  can  be  accomo1i.=he^  bv  suf- 
ficiently widespread  use  of  the  safest  as  well 
as  the  most  effective  vaccines  that  we  are 
able  to  create. 

Surely,  by  taking  advantage  of  our  knowl- 
edge of  the  anatomy  of  viruses  and  of  the 
structure  and  function  of  their  genetic  and 
somatic  constituents,  we  should  be  able  to 
Improve  upon  our  present  methods  of  Im- 
munization toward  eliminating  rlsic  rather 
than  having  to  improve  ujxjn  methods  of 
compensation  for  vaccine  damage. 

For  your  further  information  and  for  clarl- 
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flcatlon,  I  have  Included  some  of  the  data 
upon  which  the  points  I  have  made  are  based. 
Implied  in  this  discussion  is  the  funda- 
mental ethical  question:  Who  has  the  right 
to  decide  which  of  two  vaccines  to  use  when 
It  has  been  established  scientlflcally  that 
one  of  them  carries  an  Inherent  risk  of 
caxislng  paralytic  polio  and  the  other  does 
not? 

What  is  of  equal  significance  Is  that  the 
risk  of  acquiring  the  vaccine-Induced  dis- 
ease Is  now  greater  than  the  natural  disease. 

Who.  therefore,  Is  to  make  the  decision 
as  to  whether  or  not  to  be  vaccinated,  If 
only  the  vaccine  that  carries  a  risk  Is  made 
available? 

T7TILIZATION  OP  KH-LED  POLIOVIRTJS  VACCINE  IN 
FINLAND 

Poliomyelitis  Vaccination  (Salk) 
Vacsinatlon  Is  started  when  the  child  Is  6 
months  old.  Two  polio  vaccination  doses  are 
then  Injected  at  one-month  lnter"als  or  also 
combined  polio-DT  vaccine  can  be  used,  as 
mentioned  above.  Booster  doses  are  given  at 
the  earliest  one  year  after  the  last  vaccina- 
tion which  takes  the  child  to  the  latter  half 
of  the  second  year  of  life.  It  Is  endeavoured 
to  give  a  booster  dose  at  the  age  of  6-7  years 
when  starting  school,  and  about  5-6  years 
later  when  leaving  school.  Boys  obtain  a  fur- 
ther booster  dose  In  the  army. 

Tn  our  country,  changing  over  to  the  use 
of  live  attenuated  vaccine  (Sabln)  has  been 
much  discussed.  Since,  however.  Finland  has 
been  free  from  polio  since  the  year  1964.  and 
In  connertlon  with  the  use  of  Sabln  vaccine 
several  polio  cases  have  occurred'  in  many 
countries  we  have  been  restraining  the  use 
of  this  method. 


NUMBER  OF  CASES  OF  VACCINE-ASSOCIATED  PARALYTIC  POLIO  FOR  KNOWN  RECIPIENTS  AND  CONTACTS,  UNITED  STATES, 

1961-73 


1961-64 


1965-73 


Recipient  cases. 
Contact  cases... 

Total.... 


62 
3 


20 
46 


65 


66 


1961-73 


82 
49 


RATES  OF  VACCINE-ASSOCIATED,  PARALYTIC  POLIO  FOR  KNOWN  RECIPIENTS  AND  CONTACTS,  UNITED  STATES,  1961-73 


Vaccine  and  period 

MOPV-1 : 

1961-64 

1965-73 

MOPV-2: 

1961-64 

1965-73 

MOPV-3: 

1961-64 

1965-73 

AIIMOPV: 

1961-64 

1965-73 

TOPV: 

1961-64 

1965-73 

AIIOPV: 

1961-64 

1965-73 


Estimated  doses 
distributed 
in  millions 


Recipient 
cases 


Recipient 
rate/million* 


'109 
8.76 

>104 
6.96 

'105 
7.46 

'318 
23.2 

28.2 
207 

346 
230 


16 
1 

2 

0 

39 

6 

57 
7 

S 
13 

62 
20 


0.147 
.114 

.019 


.371 

.804 

.179 
302 

.177 
.063 

.179 
.087 


Contact 
cases 

Contact 

rate/million* 

0 
2 

0 
.228 

0 
2 

0 
.287 

3 
0 

.029 
0 

3 
4 

.009 
.172 

0 
40 

0 
.193 

»46 


.009 
.200 


'  Sources  of  distribution  data:  State  health  departments  and  PHS  regional  offices  before  June  1962  and  CDC  subsequently. 
2  Includes  2  cases  for  which  t/pe  of  vac:ine  admiiiislered  to  recipient  is  unknown  during  1972  when  TOPV  was  the  only  vaccine  of 
significant  distribution. 
•Doses  of  vaccine. 


Community  contact  cases  as  well  as  close 
contact  cases  occur  that  are  attributable  to 
virus  of  OPV  origin.  This  suggests  the  pos- 
sibility that  all  sporadic  cases  In  the  U.S. 
(other   than    those    due    to    Imported   wild 


viruses)  are  of  similar  origin  whether 
antigenic  anu  RTC  characteristics  are  com- 
patible or  not.  Note  ages  of  cases  In  close 
contacts  and  community  contacts. 


TABLE  9.— PARALYTIC  DISEASE  IN  CLOSE  CONTACTS  OF  VACCINE  RECIPIENTS,  1972 


Cont?ct 


Interval 


State 


Age    Sex 


Prior  Vaccine  Administered 

Immunization    Relationship      administered     to  onset 


PT's    Antlpenic  4-fold 

isolate    and  RCT  <         AB  Residual 

type    characteristic    change  disability 


Texas... 

Florida.. 

Georgia. 
Indiana. 


35  M 

21  F 

30  M 

18  IM 


0  Son TOPV 

0  Baby TOPV 

0  Daughter TOPV 

1-IPV  Nephew TOPV 


51  days 3    Non-vaccine      1,2,3 Death. 

±/- 
26  days 3    Vacc-like 

+l± 

23days None Nochange 

48  days 1    Vacc-like  Nochange. 


3 Severe. 


Significant. 
Minor. 


>  RCT  performed  at  39.2''C  and  39.9°C. 


TABLE  10.— PARALYTIC  DISEASE  IN  "COMMUNITY  CONTACTS,"  1972 


Contact 


Interval 


State 


Age   Sex 


Prior 

immunization    Relationship 


Vaccine 
administered 


Administered 
to  onset 


PT's    Antigenic  4-foId 

isolate    and  RCT '  AB  Residual 

type    characteristic    change  disability 


Wisconsin. 
Texas 


18    F 

12    M 


0 

1-IPV 


None.. Unknown Unknown. 

do do do 


'  RCT  performed  at  39.2=  C  and  39.9°  C. 


1    Vacc-like 

3    Vaccine 

-/- 


Nochange Severe. 

1,  2 Minor. 


LPV-ASSOCIATED  CASES  HAVE  REPLACED  WILD  VIRUS- 
ASSOCIATED  CASES  AS  THE  PRINCIPAL  CAUSE  OF  POLIO 
IN  THE  UNITED  STATES. 

REPORTED  POLIO  IN  UNITED  STATES  IN  1973  14  CASES' 
(3  DEATHS) 

113  vaccine-related  (9  recipients,  4  contacts)) 


Age 


Residual  paralysis 


Age 


Residual  paralysis 


Recipients: 

*""> I Significant. 

%  ""o - Significant. 

%  ""> Severe. 

IV Severe. 

6  y^ Severe. 

5  ""•';- (Severe). 

8  mo.! FataL 


9mo.! Fatal. 

10  mo.J Fatal 

Contacts: 

17  mo Significant. 

18 yr Sisnificant. 

18  yr Severe. 

36  yr Severe. 


'  Case  observed  in  a  56  yr.  o'd  man  returning  from  Mexico. 
*  Immunodeficient. 

VACCINATION    AGAINST   POLIOMVELITIS: 
VACCINE-ASSOCIATEO    CASES 

Seven  million  doses  of  live  poliomyelitis 
vaccine  were  distributed  from  1965  to  1972. 
As  most  children  were  primarily  vaccinated 
It  is  judged  that  about  300,000  children  were 


vaccinated  each  year.  The  age  groups  rec- 
ommended for  vaccination  were  6-12-month. 
7-year  and  14-year  cohorts. 

Since  the  introduction  of  live  vaccine  and 
up  to  1972.  11  cases  of  paralytic  poliomyelitis 
have  been  traced.  Four  cases  were  caused  by 
wild  polio  viruses  and  seven  cases  associated 
with  vaccination.  During  the  last  six  years 
only  vaccine-associated  cases  have  occurred, 
except  for  one  case  where  the  infection  by 
wild  virus  evidently  was   acquired  abroad. 

Of  the  seven  vaccine-associated  cases  five 
were  adults  and  two  children.  The  adults 
had  severe  disease  with  extensive  paralyses. 
Most  interesting  Is  the  fact  that  five  or  six 
cases  were  contact  vaccine-associated.  All 
three  polio  virus  types  were  involved,  but 
four  cases  were  caused  by  Type  II.  two  cases 
by  Type  I  and  only  one  case  by  Type  HI. 
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In  conclusion  the  rate  of  vaccine-associ- 
ated cases  is  rather  high,  one  per  million 
distributed  doses,  i.e.  approximately  one 
case  per  300.000  vaccinated  children.  It 
should  be  stressed  that  the  trivalent  live 
poliomyelitis  vaccines  employed  were  the 
same  as  those  used  in  the  UK  and  USA.  The 
reason  for  the  high  incidence  may  be  that 
the  tracing  of  cases  Is  more  easy  in  a  small 
and  homogenous  population. 

COMPARISON  OF  UTILIZATION  RATES  OF  DTP  AND  OPV 
IN  THE  UNITED  STATES  (1974)  (SHOWING  A  HIGHER  RATE 
FOR  3  DOSES  OF  DTP  GIVEN  BY  INJECTION  AS  COMPARED 
WITH  3  DOSES  OF  OPV  GIVEN  BY  MOUTH) 

[In  percent) 


- 

Number  of 
DTP  doses 

Number  of 

OPV  doses. 

>3 

Age  group 

>4 

>3 

rto4.'."" 

2 
17 
35 
42 
48 
36 
65 
68 

32 
65 
72 
76 
81 
74 
85 
85 

21 
54 
60 
66 
71 
63 

5to9 

74 

10  to  13 

(10-14)  70 

(15-19)  60 

ToUI(0tol3) 

54 

79 

(0-19)  65 

Effects  of  killed  virus  vaccine  in  prevent- 
ing disease  as  well  as  in  interrupting  circu- 
lation of  wild  virus  in  Sweden  and  Finland, 
confirms  that  intestinal  Infection  with  live 
virus  vaccine  is  not  essential  for  eradication 
of  wild  virus  from  a  population. 
Killed  Virus  Vaccine 

"Since  1963  there  has  been  no  domestic 
case  in  Sweden,  and  the  circulation  of  the 
virus  ...  so  far  as  can  be  established,  has 
been  Interrupted.  We  have  found  in  the 
past  few  years  a  few  positive  isolations  in 
a  mass  Investigation  o^  sewage,  but  since 
Che  beginning  of  the  1960s  we  have  not  been 
able  to  Isolate  the  virus  from  people  .  .  . 
There  is  very  little  circulation,  if  any.  in 
the  community  of  wild  virus."  Dr.  Holger 
Lundbeck,     Sweden   (1973). 

"In  Sweden  and  Finland,  we  have  not 
only  eradicated  poliomyelitis  but  have  also 
eradicated  the  live  virus."  Professor  Pekka 
Halonen.  Finland  (1973). 

From:  International  Symposium  on  Vac- 
cination against  Communicable  Diseases, 
Monaco  1973;  Ssrmp.  Series  Immunobiol. 
Standard,  vol.     22,  pp.  319-320. 


THE  ISSUES  FACING  OUR  SOCIETY 

Mr.  MATHIAS.  Mr.  President,  I  have 
used  the  time  since  the  close  of  the  94th 
Congress  on  October  2,  1976.  to  discuss 
with  the  people  of  Maryland — and  with 
citizens  across  the  Nation — the  issues 
facing  our  society. 

I  have  learned  much  from  these  dis- 
cussions. I  learned  that  our  people  have 
come  away  from  our  Bicentennial  Year 
with  renewed  faith  in  this  country  and 
its  Constitution.  I  learned  that  Ameri- 
cans remain  unshaken  in  their  belief 
that  our  society  can  indeed  offer  a  better 
life  to  us  and  our  children.  And  I  learned 
that  Americans  today  are  inspired  by 
the  same  sense  of  justice  that  has  ani- 
mated our  progress  from  the  beginning. 

Two  hundred  years  ago,  the  foimders 
of  this  Republic  proposed  an  agenda  for 
our  political  life : 

To  form  a  more  perfect  union,  establish 
Justice,  insure  domestic  tranquility,  provide 
for  the  common  defence,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity. 


If  we  are  to  fulfill  these  purposes— 
and  thereby  create  a  true  constitutional 
community — we  must  dedicate  ourselves 
to  completing  the  agenda  the  foimders 
of  this  Nation  set  for  us. 

The  American  people  know  there  are 
no  easy  answers.  They  know  that  we  live 
in  an  imperfect  world  where  each  gen- 
eration will  have  to  address  new,  as  well 
as  many  old,  problems. 

But  I  also  learned  that  Americans 
today,  like  their  forebears,  want  to  set  to 
work  on  the  agenda  facing  the  country. 
They  want  to  apply  their  faith  and 
hope,  and  their  sense  of  justice,  to  the 
issues  before  us. 

Today,  in  the  first  week  of  our  third 
century  as  a  nation  and  on  the  first  day 
of  a  new  Congress,  is  a  propitious  time 
to  make  a  new  beginning.  To  that  end 
and  inspired  by  my  intensive  discussions 
and  study  over  the  past  several  months, 
I  have  prepared  a  series  of  bills  that  I 
will  introduce  on  the  first  day  bills  are 
received  at  the  desk.  I  announced  these 
bills  and  described  their  main  features 
in  a  statement  I  released  to  the  public 
on  December  22,  1976.  I  ask  unanimous 
consent  that  the  text  of  that  statement, 
as  well  as  the  commentary  made  in  the 
press  on  these  initiatives,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mathias  Legislative  Statement 
(By  Senator  Charles  McC.  Mathias.  Jr.) 
The  only  road  back  for  the  Republican 
Party  is  the  high  road.  To  stay  on  the  high 
road  means  to  stick  to  the  hard  surface — 
and  to  avoid  the  side  tracks  that  have  bogged 
the  Party  down  for  forty  years  of  declining 
membersip  and  influence.  It  means  keeping 
our  eyes  on  the  stars  and  our  feet  in  the 
middle  of  the  road. 

That  route  should  lead  us  directly  to  the 
concerns  of  the  American  people  and  the 
basic  needs  of  solcety  today,  from  Jobs  and 
housing  to  meeting  the  energy  challenge, 
from  small  business  relief  to  controlling 
crime  by  controlling  repeat  offenders  and 
making  the  penal  system  more  effective.  The 
Republican  Party  can  be  usefvU  to  the  people 
of  America  by  facing  the  problems  of  the 
country  and  helping  to  solve  them.  When 
the  people  again  see  that  the  Repupllcan 
Party  is  a  useful  institution,  they  will  want 
to  use  it  and  to  employ  Republicans  at  the 
highest  levels  of  national  leadership. 

On  the  other  hand,  I  doubt  that  continued 
bickering  between  the  factions  within  the 
Republican  Party  will  stir  much  Interest  in 
the  general  public  or  attract  many  new  re- 
cruits among  the  Intelligent  and  skeptical 
younger  generation.  Nor  do  I  think  that  many 
voters,  Republican  or  otherwise,  will  be  gal-  ■ 
vanized  into  action  by  hearing  repeatedly 
that  the  old  Republican  stable  full  of  wind- 
blown nags  are  ready  to  run  again  in  1978 
or  1980.  What  will  Interest  people  is  not  the 
employment  prospects  of  Republican  politi- 
cians, but  what  Republicans  can  do  for  the 
country  now  and  throughout  1977. 

It  is  sometimes  overlooked  that  the  Found- 
ers of  the  Republic  long  ago  proposed 
an  agenda  for  political  parties,  and  for  in- 
dividual citizens:  ".  .  .to  form  a  more  per- 
fect Union,  establish  Justice.  Insure  domestic 
tranquility,  provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure  the 
blessings  of  liberty.  .  ."  There  Is  much  work 
yet  to  be  done  on  the  agenda,  and  If  we  at- 
tend to  it,  the  people  will  respond  to,  and 
support  us. 

To  this  end.  I  have  been  drafting  a  series 
of  legislative  proposals  that  address  the  con- 
cerns of  the  people  of  the  United  States.  They 


seek  solutions  to  problems  that  hurt  all  of 
us,  but  elude  simple  answer.  I  am  tcxiay  re- 
leasing a  list  of  these  blUs  which  I  shall 
introduce  on  the  first  day  of  the  new  session 
of  Congress. 

One  of  the  reasons  I  am  making  the  texts 
of  the  bUls  available  to  the  public  and  to 
my  colleagues  is  to  seek  help  in  having  them 
enacted  into  law.  I  hope  that  Republicans 
wUl  co-sponsor  them  as  positive  and  rational 
programs  consistent  with  our  traditions.  I 
hope  that  Democrats  wUl  support  them  as 
reasonable  and  effective  measures  to  deal  with 
stubborn,  long  term  problems.  Most  of  all. 
I  hope  that  citizens  across  the  country  will 
find  in  them  a  source  of  hope  and  confidence 
that  there  are  still  no  problems  too  big  for 
America. 

For  a  hundred  years  the  idea  that  moved 
the  Republican  Party  was  "freedom"— the 
simple  basic  concept  that  all  Americans 
should  be  free  and  eqijal  before  the  law. 
The  public  perceived  that  we  had  flagged  in 
our  interest  in  freedom  even  before  we  our- 
selves had  noticed  it.  Now  the  time  has 
come  to  return  to  the  source  of  inspiration, 
for  inspiration  Is  sorely  needed  today.  Liberty 
and  freedom  are  challenged  today  by  forces 
as  strong  as  the  slavers'  chains  and  much 
more  subtle. 

These  bills  have  been  drafted  with  a  view 
to,  imprinting  on  the  statute  books  the  con- 
cept of  liberty  as  we  apply  ancient  princi- 
ples to  modern  problems.  It  is  a  Job  for  all 
Republicans  and  a  goal  for  all  Americans. 

Main  Features  of  Mathias  Legislative 
Inttiatives 

On  the  first  day  of  the  95th  Congress 
January  4.  1977,  I  will  introduce  a  legislative 
package  dealing  with  major  issues  facing  the 
country — the  economy,  crime  and  civil  lib- 
erties, education,  energy,  welfare  reform, 
home  ownership  and  the  elderly.  Set  out 
below  is  a  summary  of  the  main  features  of 
these  bills. 

the  economy 

Senate  Bill  No.  1  (S.  1).  The  Employment 
Resources  Act  of  1977,  represents  a  compre- 
hensive approach  to  the  problems  of  unem- 
ployment. Inflation,  and  economic  growth. 

S.  1,  The  Employment  Resources  Act.  4s  a 
practical  and  realistic  alternative  to  the 
Hiunphrey-Hawkins  BUI.  Too  much  talk  has 
been  devoted  to  criticizing  that  bill.  Not 
enough  energy  has  been  devoted  to  prepar- 
ing an  alternative.  We  need  fuU  employment. 
America  must  provide  the  opportunity  for  a 
productive  Job  for  every  person  able  and 
willing  to  work.  To  do  otherwise  is  to  di- 
minish the  lives  and  aspirations  of  all  our 
people— and  to  default  on  the  Constitution's 
promise  "to  establish  Jxistice"  and  "promote 
the  general  Welfare." 

But  we  must  work  towards  full  employ- 
ment in  a  sound  way.  S.  1  does  not  create  an 
elaborate  central  planning  system.  S.  1  does 
establish  a  process  by  which  Congress,  the 
President,  and  the  Federal  Reserve  can  fash- 
ion the  fiscal  and  monetary  policies  that  will 
enable  our  free  enterprise  system  to  offer  full 
employment  without  overheating  the  econ- 
omy. 

S.  1  is  based  on  the  proposals  and  final  re-  \ 
port  of  a  distinguished  group  of  75  Amer- 
icans participating  in  the  American  Assem- 
bly on  Manpower  Goals  for  American  Democ- 
racy, held  at  Arden  House,  Harrlman,  New 
York,  May  20-23,  1976. 

S.  1  concentrates  on  goals  and  mechanisms 
for  developing  the  economy  and  restraining 
inflation:  S.  1  is  also  designed  to  create  JolM 
for  young  adults  from  low-income  families 
where  Jobless  rates  have  been  exceptionally 
high.  S.  1  establishes  a  new  National  Youth 
Services  Program  and  expands  the  Young 
Adult  Conservation  Corps. 

SUMMARY    OP   SPECIFIC   PROVISIONS   IN 
S.  1  AND  S.  7 

S.  1  calls  for  a  full  employment  economy. 
The  bill  sets  forth  as  federal  policy  a  reduc- 
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tlon  of  the  unemployment  rate  by  1.5%  per 
year,  with  the  short-range  goal  of  a  5% 
unemployment  rate  by  1978.  In  addition. 
S.  1: 

Declares  that  Inflation  Is  a  major  national 
problem  and  requires  the  President  to  de- 
velop antl-lnflatlonary  techniques  on  a 
standby  basis. 

Requires  the  President  to  design  and  carry 
out  fiscal  and  monetary  policies  to  assure 
that  the  unemployment  rate  does  not  ex- 
ceed 5%  by  the  end  of  1978.  The  bill  requires 
the  President  to  set  forth  In  his  annual 
economic  report  the  fiscal,  tax  and  mone- 
tary policies  necessary  to  reach  this  goal. 

Requires  the  Federal  Reserve  Board  to  re- 
port annually  to  the  President  and  the  Con- 
gress Its  Intended  policies  and  the  extent  to 
which  they  support  the  employment  and 
anti-inflationary  poUcles  of  the  Act.  The 
Board  must  Justify  any  substantial  variation 
from  the  policies  In  the  President's  eco- 
nomic report. 

Creates  a  National  Occupational  Assess- 
ment Center  to  Identify  new  employment 
opportunities  created  by  technology  and  pro- 
duction trends.  With  more  and  more  Ameri- 
cans entering  the  Job  market,  particularly 
women  and  young  people,  Imaginative  ap- 
proaches are  needed  to  Insure  that  enough 
Jobs  are  available.  The  Center  wUl  help  us  to 
identify  new  ways  to  match  people  with  Jobs 
and  to  see  If  new  approaches,  such  as  Job 
sharing  and  flexible  work  weeks,  can  Increase 
the  number  of  Jobs.  In  addition,  the  Act  cre- 
ates the  post  of  Assistant  Secretary  of  Labor 
for  Veterans'  Affairs  to  manage  emplovment 
and  training  programs  for  veterans. 

S.  1  Is  also  designed  to  cut  the  particularly 
high  unemployment  rate  among  youths,  16 
to  24  years.  According  to  official  Bureau  of 
Labor  Statistics'  figures,  in  the  2nd  quarter 
of  1976.  the  unemployment  rate  for  white 
teenagers  was  16.5%  while  black  teenage  un- 
employment stood  at  40%.  A  National  Urban 
League  Report  showed  black  tetffiage  unem- 
ployment at  63.8%  for  the  2nd  quarter.  "Jus- 
tice" and  "domestic  tranquility"  will  be 
empty  promises  until  we  take  strong  action 
to  attack  these  intolerably  high  Jobless  rates 
In  brief,  S.  l  would  employ  youths  to  do 
productive  work  on  urban  and  envU-onmental 
projects.  The  Act : 

(1)  Creates  a  National  Youth  Service  Pro- 
gram under  which  public  and  private  organi- 
zations, under  contract  with  the  Department 
of  Labor,  will  employ  youths  from  low- 
Income  families  in  local  community  projects 
to  meet  the  need  for  housing  and  neighbor- 
hood rehabilitation,  health  care,  crime  pre- 
vention, and  park  and  street  maintenance; 

(2)  Expand.s  the  Young  Adult  Conserva- 
tion Corps  from  a  summer  to  a  year-round 
program  to  employ  youths  in  environmental 
projects  on  federal  and  state  lands.  In  its  first 
year,  the  Corps  would  employ  100,000  young 
people. 

To  Improve  the  long-term  Job  prospects  of 
youths  in  the  National  Youth  Service  Pro- 
gram, S.  1  also  provides,  on  a  trial  basis,  for 
an  Innovative  approach  to  Job  training.  S.  1 
authorizes  the  Secretary  of  Labor  to  make 
payments  to  employers  In  the  Program  who 
train  youths  in  skills  that  will  lead  to  per- 
manent employment.  Similar  mechanisms  are 
used  In  Western  European  countries  and  have 
been  highly  successful.  In  some  Common 
Market  countries  the  government  pays  em- 
ployers SlOO  for  every  month  they  employ  a 
youth  In  the  first  six  months  after  school, 
and  give  approved  training  in  skills  bevond 
the  Initial  Job.  Without  undermining'  the 
minimum  wage  the  bill  gives  employers  an 
Incentive  to  hire  young  workers  and  give 
them  the  skills  they  need  for  permanent  Jobs. 
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CRIME,  JUSTICE  AND  crVIL  RIGHTS 

The  first  purpose  of  government  set  forth 
In  the  Constitution  Is  "to  establish  Justice". 
The  Constitution  further  provides  that  gov- 
ernment "Insure  domestic  tranquility"  and 


"secTu-e  the  blessings  of  Liberty".  The  Legis- 
lation I  propose  in  the  fields  of  crime.  Justice 
and  civil  rights  are  designed  to  fulfill  these 
purposes. 

S.  14,  The  Bill  of  Rights  Procedures  Act, 
establishes  a  statutory  foundation  for  the 
Fourth  Amendment's  protections  against  un- 
reasonable searches  and  seizures.  Endorsed  by 
the  House  Republican  Task  Force  on  Privacy, 
the  AFL-CIO,  and  the  American  Bankers  As- 
sociation, the  Act  protects  the  privacy  of 
citizens'  bank,  telephone  and  credit  card  rec- 
ords. Under  present  law,  government  Investi- 
gators do  not  need  a  warrant  to  examine 
these  records.  To  gain  access  to  these  records. 
Investigators  would  be  required  to  obtain 

( 1 )  the  written  consent  of  the  individual,  or 

(2)  a  subpoena,  which  could  be  challenged  In 
Court,  or  (3)  a  Judicial  warrant.  The  Bill  of 
Rights  Procedures  Act  affirms  our  Constitu- 
tional right  to  Individual  privacy  against 
governmental  surveillance. 

S.  28,  The  Repeat  Offender  Prosecution 
and  Prison  Improvement  Act,  and  S.  35,  The 
Civil  Rights  Improvement  Act,  are  Innova- 
tive approaches  to  the  problem  of  Justice 
In  our  society. 

S.  28  would  provide  federal  grants  to 
states  and  cities  to  aid  In  the  prosecution 
of  persons  charged  two  or  more  times  with 
violent  crime,  such  as  robbery  and  bur- 
glary. Experience  and  studies  show  that  a 
relatively  small  number  of  persons  are  re- 
sponsible for  a  large  proportion  of  violent 
crime.  A  recent  study  of  10,000  persons  by 
University  of  Pennsylvania  researcher  Mar- 
tin Wolfgang  reveals  that  about  650  chronic 
offenders  were  responsible  for  1/3  of  the 
arrests  and  2/3  of  the  crime  committed  by 
the  group  over  a  5-year  period.  Successful 
pilot  programs  In  Baltimore,  Washington, 
D.C.,  and  New  Orleans  and  other  cities  have 
demonstrated  that  the  crime  rate  can  be  cut 
by  speedy  prosecution  and  certain  (not 
necessarily  long)  punishment  for  repeat 
offenders. 

S.  28  would  also  establish  a  new  relation- 
ship between  the  federal  government  and 
the  states  to  modernize  and  upgrade  our 
prison  system.  The  federal  government 
would  build  5  regional  prisons  on  federal 
land,  such  as  under-used  military  bases 
States  would  be  able  to  lease  bed-space  in 
these  federal  prisons  on  a  per  diem  basis. 
With  federal  standards  and  increased  space, 
the  Inhumane  conditions  In  overcrowded 
state  prisons  would  be  alleviated.  In  my 
State  of  Maryland.  6,700  prisoners  occupy  a 
prison  system  built  to  house  4,886 a  ca- 
pacity 40%  less  than  the  present  number 
of  prisoners. 

S.  35,  The  Civil  Rights  Improvement  Act, 
Is  designed  to  correct  the  trend  of  recent 
Supreme  Court  decisions  limiting  access  to 
the  federal  courts  for  persons  seeking  re- 
lief under  the  Civil  Rights  Act.  (Section 
1983  of  Title  42,  U.S.  Code.) 

As  Justice  Brennan  recently  wrote  in  a 
dissenting  opinion : 

"A  series  of  decisions  have  shaped  the 
doctrine  of  Jurisdiction,  Justiciability  and 
remedy  so  as  to  Increasingly  bar  the  Court- 
house door  .  .  .  The  victims  ...  are  most 
often  the  litigants  In  need  of  Judicial  pro- 
tection of  their  rights:  the  poor,  the  under- 
privileged, the  deprived  minorities."  (Ad- 
dress by  Justice  William  J.  Brennan,  Jr 
before  the  New  Jersey  state  Bar  Associa- 
tion, May  22,  1976.) 

Rights  that  cannot  be  enforced  are  worth- 
less. The  result  Is  to  breed  disbeUef  In  the 
basic  fairness  of  our  system  of  government. 
Examples  of  recent  decisions  which  S  42 
would  correct  are  (1)  Rizzo  v.  Goode 
(1976),  where  the  Court  refused  to  grant 
victims  of  unconstitutional  police  miscon- 
duct an  Injunction  requiring  police  supe- 
riors to  Insure  that  such  misconduct  did  not 
happen  again;  (2)  Paul  v.  Davis  (1976), 
where  the  Court  held  that  a  person  whose 
picture   was   circulated   on    a   police   anti- 


shoplifting  leaflet  was  not  protected  against 
the  resulting  defamation  by  the  Four- 
teenth Amendment,  and  (3)  Imbler  v. 
Pachtman  (1976),  where  the  Court  ruled 
that  a  prosecutor  is  immune  from  Section 
1983  suits,  even  when  he  knowingly  falls  to 
disclose  evidence  favorable  to  the  defendant. 

S.  35  would  also  strengthen  the  Civil  Rights 
Act  by  removing  the  Immunity  presently  en- 
Joyed  by  states,  municipalities  and  govern- 
mental agencies.  Since  Individuals,  the  only 
persons  now  liable  under  Section  1983,  are 
often  unable  to  pay  the  full  cost  of  a  verdict, 
the  innocent  victim  must  bear  the  burden  of 
his  Injury.  This  is  manifestly  unfair,  not  only 
to  the  victim,  but  also  to  the  individual  de- 
fendant (e.g.,  a  policeman)  whose  superiors' 
failure  to  train  and  supervise  may  have  been 
responsible  for  the  violation. 

To  remedy  this  situation.  The  Civil  Rights 
Improvement  Act  would.  In  summary: 

(1)  Provide  that  Section  1933  UabUIty  will 
attach  to  supervisors  and  governmental  units 
In  limited  circumstances  where  (a)  the  su- 
pervising officer  authorized,  approved,  di- 
rected or  encouraged  the  action,  or  (b)  faUed 
to  remedy  a  pervasive  pattern  of  unconstitu- 
tional or  unlawful  conduct  by  subordinates, 
or  (c)  a  subordinate  committed  a  particularly 
gross  or  egregious  violation  of  one's  Consti- 
tutional rights. 

(2)  Provide  that  the  right  to  enjoy  one's 
reputation  is  protected  by  the  due  process 
clause  of  the  14th  Amendement. 

(3)  Provide  a  limited  exception  to  prose- 
cutorial Immunity  when  the  prosecutor  un- 
constitutionally withholds  or  suppresses  ex- 
culpatory evidence. 

(4)  Provide  that  the  doctrines  of  Absentlon 
and  Exhaustion  of  Remedies  do  not  apnlv  to 
Section  1983  suits. 

(5)  Provide  that  Sections  1983  and  1343 
(the  federal  jurisdictional  statute)  are  co- 
extensive, so  that  one  can  always  Invok*' 
Section  1343  to  obtain  federal  Jurisdiction 
whenever  a  Section  1983  suit  Is  flled. 

(6)  Provide  that  federal  courts  will  gen- 
erally not  be  barred  from  hearing  Section 
1983  suits  previously  litigated  in  state  courts 
but  limit  the  type  of  relief  available  in  such 
situation  to  the  modification  or  overturning 
of  a  criminal  conviction  or  a  damage  award. 

(7)  Prescribe  the  circumstances  under 
which  a  federal  court  should  defer  hearlne 
a  Section  1983  suit  when  the  party  bringing 
the  suit  Is  a  party  to  a  criminal  proceedlne 
or  a  civil  suit  brought  by  the  state  and  aris- 
ing out  of  the  same  situation. 

WELFARE  REFORM 

S.  21,  An  Act  to  Create  a  National  Com- 
mission on  the  Reform  of  Income  Mainte- 
nance Programs  would  lay  the  groundwork 
for  reform  of  our  welfare  system. 

Along  with  Sen^.tors  Javlts  and  Brooke  I 
introduced  this  hUl  toward  the  end  of  the 
94th  Congress.  Since  that  time,  the  bill  has 
been  endorsed  by  the  UJS.  Conference  of 
Mayors  and  the  National  Association  of 
Counties.  The  bill  is  designed  to  get  the 
facts  about  all  our  Income  maintenance  pro- 
grams—facts which  we  do  not  have  today— 
and  to  develop  reform  proposals  free  of  the 
kind  of  emotionalism  that  has  made  "wel- 
fare" a  favorite  punching  bag  of  political 
campaigners. 

There  Is  no  consensus  todav  in  the  Con- 
gress or  among  the  American  people  on  how 
welfare  should  be  reformed.  My  bill  would 
begin  the  process  of  developing  that  con- 
sensus. The  18-member.  bipartisan  Commis- 
sion that  would  be  created  by  this  bill  would 
have  one  year  to  recommend  measures  to 
reform  all  federal  income  maintenance  pro- 
grams. By  looking  at  the  full  spectrum  of 
such  programs— comprising  a  $28  billion  sys- 
tem—the Commission  should  enable  us  to 
make  sound  reforms  in  this  expensive  and 
Important  function  of  government. 

S.  42,  The  Early  Childhood  Education  As- 
sistance Act,  Is  designed  to  extend  the  public 
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education  system  to  four-year  olds — the  age 
when  Immense  strides  In  learning  can  be 
made.  And,  with  this  early  start,  expensive 
problems  of  school  failure,  truancy,  and 
dropouts  can  be  headed  off.  The  bill  would 
take  advantage  of  the  empty  school  rooms 
and  excess  teachers  facing  local  school  dis- 
tricts in  many  parts  of  the  nation. 

The  bill  would  provide  $500  million  yearly 
to  state  and  local  school  boards  on  the  basis 
of  90%  federal,  10%  state  the  first  year,  with 
decreasing  federal  percentages  until  a  50-50 
match  is  reached  In  the  fifth  year. 

SMALL  BUSINESS 

S.  49,  the  Small  Business  Administrative 
Review  Act,  would  provide  small  business- 
men and  women  a  forum,  modeled  on  the 
U.S.  Tax  Court's  Small  Claims  Branch,  in 
which  to  contest  fines  and  citations  Issued 
by  federal  agencies.  The  forum  would  be  lim- 
ited to  hearing  small  claims  of  $2,500  or  less. 
The  bill  Is  designed  to  give  a  "day  In  covirt 
to  the  little  person". 

ENERGY 

S.  56,  The  Domestic  Petroleum  Production 
Act,  and  S.  63.  The  Nuclear  Waste  Manage- 
ment Act  are  specific  Initiatives  aimed  at 
the  energy  challenge. 

S.  56  provides  an  Incentive  for  the  con- 
struction of  oil  refineries  in  the  U.S.  This 
would  have  two  effects:  (l)  it  would  lessen 
our  dependence  on  foreign  refining  capacity 
(the  United  States  now  depends  on  foreign 
refineries  for  40%  of  Its  residual  fuel  oil) 
and  (2)  It  would  create  new  Jobs  for  con- 
struction and  refinery  workers.  The  bill 
would  amend  the  U.S.  Tariff  Schedules  to 
Impose  gradually  escalating  rates  of  duty  on 
petroleum  products  refined  abroad.  Revenue 
from  the  Increased  duty  would  be  distrib- 
uted to  the  states  which  consume  such  prod- 
ucts. 

The  Nuclear  Waste  Management  Act  ad- 
dresses the  critical  problem  of  safe  disposal 
of  nuclear  waste.  There  may  be  800-900  nu- 
clear power  plants  by  the  year  2000  which  will 
have  generated  60  million  gallons  of  liquid 
high-level  waste.  An  M.I.T.  study  by  Mason 
WlUrlch  has  concluded  that  the  "existing  or- 
ganization for  radioactive  waste  management 
win  be  unworkable  If  left  unchanged."  The 
WlUrlch  study  pinpointed  the  most  serious 
problem  as  one  of  "bifurcated  responsibility 
for  an  essentially  Integrated  series  of  waste 
management  operations."  To  remedy  this,  S. 
63  would  create  an  Independent,  self-financ- 
ing government  agency,  the  "Radioactive 
Waste  Authority"  in  which  all  nuclear  waste 
management  functions  would  be  concen- 
trated. The  Authority  would  own  and  control 
all  radioactive  waste  facilities,  governmental 
and  commercial.  It  would  finance  its  opera- 
tions by  charging  fees  for  radioactive  waste 
disposal.  The  Nuclear  Regulatory  Commission 
would  continue  to  regulate  waste  manage- 
ment operations  and  ERDA  would  retain  Its 
responsibility  for  research  and  development 
of  waste  technologies. 

HOME    OWNERSHIP 

S.  70,  The  Home  Buyers'  Assistance  Act, 
would  help  the  growing  number  of  families 
being  squeezed  out  of  the  homebuying  mar- 
ket. The  bill  would  authorize  the  Federal 
Home  Loan  Bank  Board  and  other  federal 
financial  supervisory  agencies  to  permit  fed- 
erally chartered  savings  institutions,  such  as 
banks  and  savings  and  loan  associations  to 
offer  a  variety  of  mortgage  Instruments.  This 
would  enable  potential  homebuyers  to  better 
match  their  monthly  payments  to  their 
Income. 

S.  70  contains  a  number  of  consumer  pro- 
tection features.  Including  a  requirement 
that  conventional  level  payment  mortgages 
also  be  offered  to  a  buyer,  advance  disclosure 
of  terms,  prohibitions  on  prepajnnent  penal- 
ties, and  a  guarantee  that  the  mortgage  could 
remain  with  the  home  and  be  assumed  by  a 
new  buyer.  Among  the  possible  new  types  of 


mortgages  which  would  be  offered  under  the 
Act  are:  graduated  payment  mortgages,  de- 
ferred Interest  mortgages,  and  reverse  an- 
nuity mortgages  (to  assist  elderly  persons  on 
fixed  Incomes ) . 

THE     ELDERLY AMENDMENTS     TO     THE     SOCIAL 

SECURITY  ACT 

Through  amendments  to  the  Social  Secu- 
rity Act.  two  provisions  which  have  been  par- 
ticularly discriminatory  would  be  modified. 

The  Social  Security  Act  discourages  bene- 
ficiaries in  some  situations  for  marrying.  A 
woman  who  receives  benefits  because  she  Is 
a  widow  loses  a  good  part  of  them  If  she 
remarries.  A  woman  under  sixty  years  of  age 
who  receives  disability  payments  loses  them 
if  she  marries.  My  amendments  would  main- 
tain the  level  of  benefits  for  any  individual 
regardless  of  marriage. 

In  addition,  the  Social  Security  Act  dis- 
courages elderly  Americans  from  working  By 
limiting  to  $3,000  the  amount  that  can  be 
earned  before  benefits  are  reduced.  My 
amendment  would  raise  this  limit  from 
$3,000  to  $5,000. 

CITIES 

In  addition  to  the  above  bills,  I  am  pre- 
paring an  Urban  Resources  and  Management 
Act   to  aid   our   financially   troubled   cities. 

Key  provisions  of  this  bill  Include: 

Changes  in  the  formula  for  bloc  grants 
under  the  Community  Development  Act  and 
the  Economic  Development  Act  to  insure  that 
older  cities  are  not  shortchanged. 

Tax  incentives  to  encourage  business  to 
locate   or  remain  In  urban   areas. 

Federal  insurance  of  state  and  local  bonds 
for  economic  development. 

Creation  of  a  Transportation  Trust  Fund, 
using  funds  from  the  Highway  Trust  Fund, 
for  urban  transportation  projects. 

A  new  federal  leasing  and  contract  policy 
to  require  acceptance  of  bids  no  more  than 
10%  higher  than  low  bid  If  bidder  Is  In  an 
urban  area  v.'lth  high  unemployment. 


[From  the  Washington  Post,  Dec.  23,  1976] 

Senator  Mathias  Unveils  Jobs,  Rights  Bills 

(By  Douglas  Watson) 

Declaring  that  Republicans  need  to  do 
less  In-fightlng  and  more  to  solve  the  na- 
tion's problems.  Sen.  Charles  McC.  Mathias 
Jr.  (R-Md.)  yesterday  imvelled  a  dozen  bills 
addressing  unemployment,  energy,  civil 
rights,  civil  liberties  and  a  variety  of  other 
Issues  that  he  will  Introduce  In  Congress. 

Maryland's  senior  senator  and  maverick 
member  of  the  GOP  warned  that  voters  won't 
"be  galvanized  into  action  by  hearing  re- 
peatedly that  the  old  Republican  stable  full 
of  windblown  nags  are  ready  to  run  again  In 
1978  or  1980. 

"What  will  Interest  people  Is  not  the  em- 
ployment prospects  of  Republican  politi- 
cians, but  what  Republicans  can  do  for  the 
country,"  Mathias  told  a  press  conference. 

In  outlining  his  large  package  of  proposed 
legislation,  Mathias  declared,  "When  the  peo- 
ple again  see  that  the  Republican  Party  is 
a  useful  institution,  they  will  want  to  vise 
it  and  to  employ  Republicans  at  the  highest 
levels  of  national  leadership." 

Asked  whether  his  unusual  presesslon 
calling  for  action  In  so  many  legislative  areas 
Indicates  that  he  continues  to  be  Interested 
In  running  for  President,  something  Mathias 
flirted  with  last  year,  the  Maryland  Republi- 
can said  only,  "1'%'e  got  a  four-year  contract 
with  the  people  of  Maryland  and  I  Intend  to 
honor  that  contract." 

Mathias'  Senate  term  will  expire  In  1981 
when  President-elect  Carter's  term  does. 

Because  his  progresslve-to-moderate  posi- 
tions have  put  him  very  much  In  the  minor- 
ity of  the  Republican  party  and  had  even 
caused  him  to  consider  running  as  an  Inde- 
pendent, Mathias  has  felt  the  GOP  backlash. 
Last  summer  Maryland  Republicans  denied 
Mathias,  the  party's  highest  elected  official. 


a  seat  on  the  platform  committee  at  the  Re- 
publican National  Convention. 

Currently  there  Is  talk  that  Republican 
right-wingers  may  seek  to  punish  Mathias 
for  his  independence  by  seeking  to  prevent 
him  from  becoming  the  ranking  minority 
member  of  the  Senate  Judiciary  Committee, 
but  there  have  been  no  open  moves  In  that 
direction. 

Mathias  said  he  Isn't  going  to  let  concern 
about  offending  more  conservative  Republi- 
cans prevent  him  from  taking  a  lead  in  pro- 
posing legislation.  "It  seems  to  me  that  un- 
less somebody  gets  roused  up,  then  nothing's 
going  to  happen,"  the  54-year-old  Marylander 
said. 

Mathias  again  deplored  the  impact  former 
California  Gov.  Ronald  Reagan  has  had  on 
the  Republican  party,  saying,  "We  were 
pushed  and  shoved  into  a  position  (in  the 
1976  presidential  campaign)  that  ultimately 
led  to  a  very  shattering  defeat." 

But  Mathias  also  criticized  "continued 
bickering  between  the  factions  within  the 
Republican  Party,'  which  he  said  is  in  dan- 
ger because  "the  two-party  system  is  out  of 
balance  and  it  can't  work  when  it's  this  far 
out  of  balance." 

In  the  9Eth  Congress  convening  Jan.  4, 
Mathias  Is  Introducing  Senate  Bill  No.  1.  an 
Employment  Resources  Act  that  would  re- 
quire the  President  to  adopt  fiscal  and  mone- 
tary policies  aimed  at  reducing  unemploy- 
ment to  5  per  cent  by  1978.  Mathias  also  is 
Introducing  a  bill  to  create  a  "National  Youth 
Service  Program"  to  employ  Jobless  teen- 
agers. 

Other  Mathias  bills  would  provide  Incen- 
tives for  the  construction  of  oil  refineries 
within  the  United  States  and  would  estab- 
lish a  "Radioactive  Waste  Authority"  to  as- 
sure safe  disposal  of  nuclear  wastes. 

Mathias  also  has  drafted  legislation  aimed 
at  protecting  privacy  by  requiring  govern- 
ment Investigators  to  obtain  warrants  before 
examining  individuals'  bank,  credit  or  tele- 
phone records. 

Other  bills  call  for  construction  of  five 
regional  prisons  In  which  states  could  lease 
space  to  ease  their  overcrowded  peniten- 
tiaries, and  the  broadening  of  the  Civil 
Rights  Act  In  the  face  of  recent  Supreme 
Court  decisions  narrowing  Its  applicability. 
Mathias  further  Is  sponsoring  bills  to  make 
it  easier  for  would-be  home  buyers  to  obtain 
mortgages;  to  provide  small  businessmen  a 
new  forum  in  which  to  contest  actions  by 
federal  agencies,  and  to  offer  federal  grants 
to  school  systems  so  public  education  can  be 
made  available  to  4-year-old  children. 

fProm  the  Baltimore  Sun] 

Mathias  Unveils  Proposals  in  Bid  to 

Lead  GOP  Liberals 

(By  Barry  C.  Rascovar) 

Washington. — Senator  Charles  McC.  Ma- 
thias, Jr.  (R.,  Md.)  made  a  pitch  yesterday 
for  leadership  of  the  moderate  wing  of  the 
Republican  party  during  a  press  conference 
In  which  he  called  for  new  GOP  candidates 
to  replace  the  "wind-blown  nags"  of  yester- 
year. 

The  meeting  with  reporters  had  been 
called  ostensibly  to  present  an  all-encom- 
passing legislative  package  that  Mr.  Mathias 
will  Introduce  next  month.  However,  the 
Maryland  senator  spent  much  of  the  time 
calling  for  more  progressive,  Alddle-of-the- 
road  leadership  from  the  GOP. 

And  while  he  denied  that  the  legislative 
package  might  be  a  precursor  for  his  own  bid 
(for  the  presidency  In  1980,  Mr.  Mathias 
maintained  he  had  a  "responsibility  to  re- 
store the  Republican  party  to  the  confidence 
of  the  American  people. 

"The  two-party  system  Is  out  of  balance 
and  It  can't  function  when  It's  this  far  out 
of  balance,"  Mr.  Mathias  said. 

He  cited  his  nackage  of  bills — ^ranging  from 
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Jobs  programs,  disposal  of  nuclear  wastes,  In- 
dividual privacy  rights  and  welfare  reform — 
as  a  way  to  demonstrate  the  "Republican 
party  can  be  useful  to  the  people  of  America 
by  facing  the  problems  of  the  country  and 
helping  to  solve  them." 

In  a  formal  statement  dellverf^d  under  the 
glare  of  television  lights,  Mr.  Mathlas  repeat- 
ed his  attacks  on  the  conservative  element 
of  the  OOP  that  had  excluded  him  and  near- 
ly all  other  liberal  Republicans  from  signifi- 
cant roles  at  the  party's  Kansas  City  Con- 
vention. 

He  derided  the  "continued  bickering  be- 
tween factions  within  the  Republican  party," 
and  scoffed  at  suggestions  that  voters  "will 
l)e  galvanized  Into  action  by  hearing  repeat- 
edly that  the  old  Republican  stable  full  of 
wind-blown  nags  are  ready  to  run  again  In 
1978  or  1980. 

-What  wlU  Interest  people,"  Mr.  Mathlas 
continued,  "is  not  the  employment  prospects 
of  Republican  politicians,  but  what  Repub- 
licans can  do  for  the  country  bow  and 
throughout  1977." 

When  the  Marylander  was  asked  If  for- 
mer California  Gov.  Ronald  Reagan  was 
one  of  the  "wind-blown  nags  '  he  was  re- 
ferring to,  Mr.  Mathlas  said:  "Yes,  I  think 
that's  an  example." 

The  proposals  In  Mr.  Mathlas'  legislative 
running  as  an  independent  presidential 
candidate  this  year,  said  he  feels  the  GOP 
"atlll  Is  capable  of  positive  leadership.  The 
party  has  been  led  down  a  number  of  side 
paths  In  recent  years  and  we  have  got  to 
stop  that." 

He  maintained  that,  had  President  Ford 
not  been  forced  by  the  Reagan  challenge  to 
abandon  his  middle-of-the-road  stance,  the 
Republicans  would  have  won  the  November  2 
election. 

The  proposals  In  Mr.  Mathlas'  legislative 
package  'included : 

A  scaled-down  version  of  the  Democrats' 
Humphrey-Hawkins  full  employment  bill 
calling  for  a  reduction  of  unemployment  to 
6  per  cent  by  1978.  The  cost  of  this  proposal 
over  the  next  three  years  would  be  $8.3  bil- 
lion. 

A  bill  designed  to  cut  unemployment 
among  youths  by  utilizing  youths  to  work 
on  local  community  projects  and  environ- 
mental projects. 

A  measure  to  make  It  more  difficult  for 
government  investigators  to  examine  a  per- 
son's bank,  telephone  or  credit  card  records. 
A  bill  to  authorize  construction  of  five 
new  regional  federal  prisons  in  which  the 
states  could  lease  space.  Mr.  Mathlas  noted 
that  this  was  needed  especially  In  Maryland, 
where  6.700  prisoners  are  housed  in  facilities 
buUt  for  4.886. 

A  bill  to  guarantee  the  safe  disposal  of 
It u clear  waste. 

Amendments  to  the  Social  Seciu-ity  Act 
allowing  married  couples  to  maintain  their 
individual  levels  of  benefits  and  increasing 
the  amount  that  can  be  earned,  before  bene- 
fits are  reduced,  from  $3,000  to  $5,000. 

Mr.  Mathlas.  who  l.s  angling  to  become  the 
Senior  Republican  member  of  t^e  Senate 
Judiciary  Committee,  said  he  could  not  pre- 
dict if  senior  conservative  Senate  Repub- 
licans would  be  "aroused"  by  his  statements 
and  his  legislative  package. 

"Unless  somebody  gets  roused  up,  there's 
not  goln;;  to  be  much  on  the  RepubUcan 
aide  of  the  aisle  to  get  roused  up  about" 
lie  concluded. 

fProm  the  Baltimore  Sun,  Dec.  26.  1976) 
The  Wide  Mathias  Umbrella 
Senator  Charles  Mathlas  has  taken  a  use- 
ful step  toward  bringing  the  Republican  party 
Sack  to  the  Ideological  center  where  lies  Its 
best  hope  for  revival  and  prosperity.  He  Is  re- 


acting to  the  GOP  drift  to  the  right — ex- 
emplified in  the  Ford-Reagan  nomination 
contest — that  promises  only  further  shrivel- 
ing of  the  party.  Indeed  the  Senator's  own 
political  experience  offers  a  good  illustration 
of  what's  happening  as  the  GOP  abandons 
the  moderates.  His  centrist-liberal  brand  of 
Republlcamsm  brought  him  two  Senate  terms 
In  a  state  overwhelmingly  Democratic.  Yet 
in  a  national  election  year  he  was  virtually 
ignored  by  his  own  party,  nationally  and 
locally.  He  even  thought  aloud  about  leav- 
ing the  party.  Now  that  the  Democrats  are 
taking  over  the  White  House  the  GOP  forum 
Is  the  Congress  where  Republicans  are  very 
much  in  the  minority.  Remaining  ^  his  party 
Senator  Mathias  has  offered  himself  as  an 
alternative  to  the  party's  musty  leadership 
and  produced  a  legislative  program  broad 
enough  to  cover  much  of  the  political  spec- 
trum. 

The  Mathias  legislative  package  ranges 
from  an  attacking  unemployment  with  mini- 
mal government  spending  to  promoting  home 
ownership,  encouraging  national  energy  self- 
reliance,  managing  nuclear  waste  disposal,  fi- 
nancing early  childhood  education,  buttress- 
ing constitutional  guarantees  of  privacy, 
strengthening  citizen  protection  against  gov- 
ernment abuse  of  civil  rights,  reversing  the 
Supreme  Court's  restriction  of  access  to  the 
federal  courts,  providing  cities  and  states 
with  federal  money  to  prosecute  career  crimi- 
nals, relieving  state  prison  overcrowding,  and 
establishing  a  federal  commission  to  lay  the 
groundwork  for  welfare  reform. 

Singly,  each  of  the  Mathias  bills  offers  a 
response  to  a  critical  national  problem.  In 
some  cases,  clear  alternatives  to  Democratic 
proposals  are  proposed.  For  example,  Mr.  Ma- 
thlas calls  for  an  attack  on  unemployment 
considerably  less  grandiose  than  the  Demo- 
crats' Humphrey-Hawkins  bill.  Mr.  Mathlas 
would  provide  federal  funds  for  training  and 
employment  of  youth.  But  on  a  broader  basis 
he  would  establish  closer  liaison  between  the 
President  and  the  Federal  Reserve  Board  so 
they  can  fashion  fiscal  and  monetary  policies 
together  to  fight  inflation  and  reduce  the 
unemployment  rate. 

Taken  together,  the  bills  constitute  a  wide 
umbrella  that  can  accommodate  Republicans 
of  all  persuasions.  What  Mr.  Mathias  now 
needs  is  the  help  of  other  Republicans.  He 
has  offered  them  a  constructive  vehicle  for 
attacking  serious  national  problems  and  re- 
buildtog  their  beleaguered  party  as  a  respon- 
sible alternative  to  the  Democrats  while  per- 
sonally taking  what  might  be  the  first  steps 
toward  a  presidential  campaign  in  1980. 

(From  the  News  American.  Baltimore,  Dec.  24, 

1976) 

Mathias  Describes  Bills  He  Wants  Enacted; 

Blasts  GOP 

(By  Rich  Hollander) 

Sen.  Charles  McC.  Mathlas  Jr.  opened  the 
congressional  session  with  a  shopping  list  of 
bUls  he  will  seek  to  have  enacted  when  the 
Senate  convenes  in  January. 

While  most  of  the  bills  would  relate  In 
some  way  to  Baltimore,  a  package  called  an 
"Urban  Resources  and  Management  Act"  has 
the  greatest  potential  local  Impact. 

At  the  beginning  of  a  Capitol  news  con- 
ference Mathlas  delivered  a  stinging  criticism 
of  the  Republican  leadership. 

He  blasted  what  he  called  "the  old  Repub- 
lican stable  full  of  wind-blown  nags  ready  to 
run  In  1978  or  1980. 

"When  the  people  again  see  that  the  Re- 
publican Party  is  a  useful  Institution,  they 
will  want  to  use  it  and  to  employ  Republi- 
cans at  the  highest  levels  of  national  leader- 
ship," Mathias  said. 

The  sharp  rebuke  of  the  GOP  estabUsh- 
ment  coupled  with  the  introduction  of  bills 
obviously  national  in  scope  Inspired  several 
questions  on  Mathlas'  political  ambitions. 


"As  far  as  I'm  concerned,"  said  Mathlas,  "I 
have  a  four-year  contract  with  tho  people  of 
Maryland  and  I'm  going  to  honor  that  con- 
tract." 

Maryland's  senior  senator  went  on  to  re- 
peat his  thesis  that  "the  two  party  system 
is  out  of  balance  and  can't  work  if  It  remains 
this  far  out  of  balance." 

Earlier  this  year  Mathlas  toyed  with  the 
thought  of  running  for  president,  but  even- 
tually gave  his  endorsement  to  incumbent 
Gerald  Ford. 

By  calling  a  major  news  conference  and  In- 
viting representatives  from  the  networks  and 
national  media,  Mathlas  seemed  to  be  posi- 
tioning himself  for  future  leadership. 

Former  GOP  presidential  hopeful  Ronald 
Reagan  was  the  only  politician  Mathias  sin- 
gled out  as  an  "example  of  a  posture  which 
ultimately  led  to  a  very  shattering  defeat." 
Despite  his  strong  remarks  about  a  fellow 
Republican,  Mathias  made  it  evident  he  has 
no  intention  of  leaving  the  party. 

Turning  to  cities,  Mathlas  said  he  favored 
a  new  formula  for  allocating  federal  funds 
which  would  be  aimed  oo  benefit  older  East- 
ern cities  like  Baltimore. 

In  addition,  Mathlas  proposed  diverting 
revenues  from  the  highway  trust  fund  into  a 
new  fund  to  be  used  on  urban  mass  transit. 
Other  bonuses  to  cities  stemming  from 
the  Mathias  legislation  include  biisiness  tax 
Incentives  to  firms  remaining  in  the  cities 
and  federal  insurance  of  urban  economic  de- 
velopment bonds  sold  by  state  and  local 
governments. 

Mathias  said  It  was  imperative  that  the 
nation  seek  "transportation  alternatives  to 
the  automobile." 

Other  areas  within  Mathias'  legislative 
package  are  employment,  criminal  Justice, 
welfare  reform  energy,  education,  home 
ownership  and  the  elderly. 

Calling  his  bill  "a  practical  and  realistic 
alternative  to  the  Humphrey-Hawkins  bill," 
Mathlas  said  he  hopes  to  place  a  5  per  cent 
celling  on  unemployment. 

The  most  costly  portion  of  the  bill  would 
employ  young  persons  16  to  24-year-olds  on 
urban  and  environmental  projects. 

Mathlas  defended  the  $2.1  billion  annual 
price  tag  on  the  bUl.  saying  it  would  stimu- 
late the  economy. 

In  the  criminal  Justice  portion  of  the  legis- 
lation, Mathias  is  endeavoring  to  clamp  down 
on  Illegal  governmental  surveUlance;  aid 
states  prosecuting  repeat  criminal  offenders 
and  modernize  the  prison  system  with  the 
federal  government  leasing  bed  space  in  its 
facilities  to  states  on  a  per-diem  basis. 

Without  favoring  a  specific  program, 
Mathias  has  introduced  a  bill  creating  a  bi- 
partisan commission  to  study  the  $28  billion 
a  year  welfare  system. 

Another  bUl  entitled  the  "Early  Childhood 
Education  Assistance  Act"  would  provide  $500 
million  yearly  to  local  school  boards  to  ex- 
tend public  education  to  four-year-olds. 

In  an  attempt  to  decrease  U.S.  dependency 
on  foreign  oil,  Mathlas  has  also  sponsored 
legislation  to  give  tax  Incentives  to  com- 
panies constructing  domestic  refineries. 

In  another  energy-related  bill.  Mathlas 
would  create  a  "Radioactive  Waste  Au- 
thority" to  deal  with  what  he  called  "the 
critical  problem  of  safe  disposal  of  nuclear 
waste." 

For  the  homeowner,  Mathlas  has  proposed 
a  bill  authorizing  the  Federal  Home  Loan 
Bank  Board  to  permit  federally  chartered 
savings  Institutions  to  offer  a  wider  variety 
of  mortgage  Instruments. 

Finally,  Mathlas  would  amend  the  Social 
Security  Act  to  change  the  existing  statute 
which,  in  his  opinion,  discourages  benefici- 
aries from  remarrying. 

Mathlas  termed  his  extensile  legislative 
package  "positive  and  rational  programs  con- 
sistent with  our  traditions."  He  said  he  hoped 
it  would  receive  support  from  both  parties. 
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[From  the  Baltimore  Afro-American, 
Dec.  25,  1976] 

Mathias  Prescribes  Pill  for  Republican 

"Illness" 

(By  Elmer  W.  Lamml) 

Sen.  Charles  Mathlas  Jr.  (R-Md.)  offered 
his  prescription  Wednesday  for  a  Republican 
resurgence:  a  middle-of-the-road  approach 
to  problems  and  new  candidates  to  replace 
the  "windblown  nags"  of  yesteryear. 

The  GOP  should  "keep  its  feet  in  the  mid- 
dle of  the  road"  and  "avoid  the  side  tracks 
that  have  bogged  the  party  down  for  40  years 
of  declining  membership  and  Influence," 
Mathias  told  a  news  conference. 

He  also  offered  a  package  of  bills  that  was 
ao  all -encompassing  reporters  speculated  it 
might  be  a  platform  for  launching  his  own 
presidential  campaign  in  1980. 

"No,"  he  replied  when  asked  about  that 
possibility.  "I've  got  a  four-year  contract 
with  the  people  of  Maryland,  and  I  want  to 
keep  that  contract." 

The  Maryland  Renubllcan  said  he  would 
introduce  a  dozen  bills— of  which  he  said  six 
"won't  cost  anything" — as  soon  as  Congress 
convenes. 

The  bills  include  one  calling  upon  the 
President  and  the  Federal  reserve  board  to 
work  with  congress  in  drawing  up  a  federal 
policy  aimed  at  reducing  the  unemployment 
rate  by  1.5  per  cent  a  year. 

Another  bill  would  set  up  a  youth  employ- 
ment program — including  federal  subsidies 
to  private  employers  who  hire  young  people. 

Other  bills  in  the  package  deal  with  crime 
and  civil  liberties,  education,  energy,  wel- 
fare reform,  home  ownership  and  the  elderly. 

[From  the  Baltimore  Evening  Sun,  Dec.  23, 
1976] 

.   .   .  For  Mathias  Sets  Sail   at  Dawn 

Senator  Mathias  may  have  been  right  last 
Spring,  he  may  be  right  now.  Gerald  Ford 
could  have  been  preparing  for  a  new  term 
today  had  he,  as  Mr.  Mathias  advised  him, 
turned  his  back  on  the  Republican  right- 
wing  and  presented  himself  to  American 
voters.  Instead,  as  a  moderate  progressive 
moving  slowly  but  surely  along  the  middle 
of  the  road.  Well,  he  didn't,  probably  be- 
cause he  couldn't.  At  the  party's  Kansas 
City  convention,  Ronald  Reagan — not  Gerald 
Ford — turned  out  to  be  the  GOP  darling. 
The  result  was,  the  President  was  obliged 
to  absorb  unwanted  Reagan-wing  thrusts — 
the  gratuitous  insult  to  Henry  Kissinger,  the 
imposition  of  the  gross  Robert  Dole  as  run- 
ning-mate— simply  to  hold  restless  delegates 
in  line  and  to  preserve  his  own  political 
balance.  He  may  have  lost  the  election  in 
November,  for  it  was  the  very  narrow,  by 
the  way  he  won  the  nomination  In  August. 

Today.  Mr.  Mathias  is  back  at  it  again, 
hitting  out  at  the  "wind-blown  nags"  of  the 
party's  yesteryear,  meaning  the  Goldwaters 
and  the  Reagans.  the  Nlxons  and  Agnews 
and  the  Fords.  He  does  not  offer  a  list  of 
fresher  names  to  take  their  places  in  1980 
but  the  hint  is  hard  to  miss.  Mr.  Mathias 
would  like  to  see  somebody  run  like,  well, 
like  Mr.  Mathias.  Indeed,  wasn't  it  Mr.  Ma- 
thias who  undertook  early  last  summer  to 
explore  the  presidential  possibilities  then 
open  to  himself? 

If  that  is  the  Mathias  objective,  it  is  not 
altogether  quixotic.  Party  loyalties  of  the 
old-fashioned  sort  are  fading  fast  among 
American  voters:  a  Republican  who,  Ma- 
thias-llke.  tends  to  defy  his  own  Republican 
leaders  could  stir  definite  Interest  among 
the  Democratic  voting  majorities  who,  by 
1980,  may  be  disenchanted  with  the  Jimmy 
Carter  administration.  Meantime,  Mr.  Ma- 
thlas alms  for  greater  personal  eclat  in  the 
Senate  and  even  for  a  share  of  the  leader- 
ship of  the  minority  party  which,  as  he  cor- 
rectly points  out.  Just  now  suffers  a  painful 
shortage  of  leadership.  He  must  make  the 
voice  of  the  new  Republican  party  rising 
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from  November's  ashes  ring  with  the  ac- 
cents of  his  own  Frederick,  Md. 

The  obstacles,  like  the  opportunities,  are 
also  present.  Kansas  City  showed  where  the 
dominant  weight  of  the  party  rests  nation- 
ally: it  is  no  longer  in  the  East,  no  longer 
even  the  Midwest.  The  West,  and  the  more 
reactionary  corners  of  it  at  that.  Is  the  new 
heartland  of  Republicanism.  Mr.  Reagan  is 
one  more  "wind-blown"  nag,  all  right,  but 
when  he  speaks  the  now-controlling  ele- 
ments of  the  party  pay  close  attention. 
Probably  the  Reagan  insxirgency  last  sum- 
mer blunted  and  stained  the  Ford  campaign 
beyond  retrieval.  In  1980,  if  not  Mr.  Reagan 
himself,  some  Reagan-like  figure  seems  cer- 
tain to  rise  up  and  try  to  spoil  a  Mathias 
candidacy  too. 

A  truly  independent  candidacy,  free  of 
both  party's  strings,  is  what  Mr.  Mathlas 
probably  prefers.  The  time  for  that  may 
come,  but  hardly  by  1980.  The  Mathlas  fu- 
ture still  seems  confined  within  his  own 
shrinking,    increasingly   resentful    Republi- 


[From  the  Washington  Star,  Dec.  22,  1976] 

Mathias  to  GOP:  Avoid  Bickering,  Take 

"High  Road" 

(By  Martha  Angle) 

Sen.  Charles  McC.  Mathlas  Jr.,  R-Md., 
today  lorged  the  Republican  party  to  stop 
factional  bickering  and  return  to  the  "high 
road"  of  politics  with  programs  designed  to 
meet  the  basic  needs  of  the  American  people. 

The  liberal  maverick  from  Maryland  un- 
veiled a  package  of  a  dozen  bills  running  the 
gamut  from  unemployment  and  welfare  re- 
form to  civil  rights  which  he  said  he  will 
introduce  when  Congress  returns  next  month. 

Mathlas  said  he  will  ask  other  Republi- 
cans to  Join  him  in  pressing  for  enactment 
of  the  legislative  pswikage,  which  he  called 
"positive  and  rational  programs  consistent 
with  our  traditions." 

"The  only  road  ba^k  for  the  Republican 
party  is  the  high  road,"  Mathlas  said.  "To 
stay  on  the  high  road  means  to  stick  to  the 
hard  surface — and  to  avoid  the  sidetracks 
that  have  bogged  the  party  down  for  40 
years  of  declining  membership  and  influ- 
ence." 

Mathias,  who  has  repeatedly  criticized  the 
GOPs  drift  to  the  right  m  recent  years, 
said  it  would  be  a  mistake  for  the  country 
if  the  existing  political  parties  turn  Into 
conservative  and  liberal  groupings. 

"It  might  be  easier  for  the  politicians,  but 
I  don't  think  it  would  be  good  for  the  coun- 
try," he  said. 

He  also  warned  that  few  voters  are  likely 
to  be  "galvanized  Into  action  by  hearing  re- 
peatedly that  the  old  Republican  stable  full 
of  wind-blown  nags  axe  ready  to  run  again 
in  1978  or  1980." 

Asked  whether  he  considered  former  Cali- 
fornia Gov.  Ronald  Reagan  one  of  those 
"windblown  nags"  who  has  Ihelped  lead  the 
GOP  astray,  Mathias  conceded  Reagan  was 
indeed  "an  example"  of  what  he  had  in  mind. 


FAIR  ELECTION  LAWS 

Mr.  GOLDWATER.  Mr.  President, 
there  has  been  a  lot  of  discussion  about 
the  pros  and  cons  of  the  fair  election  laws 
passed  by  the  last  Congress,  and  I  think 
we  have  all  formed  opinions  bearing,  to 
some  degree,  of  course,  but,  nevertheless, 
opinions.  I  said  at  the  time  of  passage 
that  the  act  was  extremely  unfair  be- 
cause it  gave  the  imions  of  this  country 
almost  unlimited  authority  to  spend  any 
amount  of  money  that  they  cared  to  in 
a  way  that,  of  course,  corporations  are 
not  allowed  to.  There  is  a  memorandum 
from  COPE  which  is  the  political  arm 
of  the  AFL-CIO,  explaining  some  of  the 


things  they  did  during  this  last  cam- 
paign, and  also  attached  is  a  report  on 
what  people  in  authority  feel  this  costs. 
It  always  amuses  me  to  hear  Common 
Cause  and  other  similar  organizations 
raise  so  much  need  about  what  corpora- 
tions and  private  individuals  do,  but  any 
amount  of  milUons  that  the  unions  want 
to  spend  to  influence  an  election  is  all 
right.  I  wonder  who  is  in  bed  with  whom? 
I  ask  unanimous  consent  that  this  memo 
and  its  attachment  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memo  From  COPE 

The  AFL-CIO  MEMO  FROM  COPE  had 
some  interesting  reading  in  their  Novem- 
ber 22nd  issue. 

Following  is  a  summary  of  a  report  by 
National  COPE  to  the  AFL-CIO  Executive 
Council  meeting  convened  one  week  after 
the  election.  It  provides  a  capsule  account 
of  the  value  of  the  labor  movement's  efforts 
on  behalf  of  the  endorsed  presidential  ticket. 

Over-all  registration  nationally — Approxi- 
mately 70  percent. 

Union  member  registration — 80  percent, 
according  to  preliminary  reports  from  State 
AFL-CIO  Councils,  COPE  helped  produce 
nearly  six  million  new  registrations  of  mem- 
bers and  families,  and  through  nonpartisan 
registration  groups. 

Over-all  vote  nationally — 53.3  percent  of 
eligible  voters. 

Union  member  vote — approximately  66 
State  and  Local  Councils. 

Union  member  vote  for  Carter — 70  percent, 
according  to  key  ward  and  precinct  figures 
(see  below)  higher  in  many  areas,  particu- 
larly the  Industrial  states. 

In  the  south  while  minority  of  whites 
voted  for  Carter  according  to  CBS  poll,  a 
majority  of  white  union  members  did. 

From  the  material  in  the  following  para- 
graphs we  estimated  the  costs  to  give  an 
Idea  of  unions'  "in  kind"  support: 

estimated  figures  not  in  cope  report 

Manpower — more  than  120,000  COPE  vol- 
unteers. Estimated  120,000  volunteers  giving 
16  hovu-s  at  $3  per  hour,  $5,760,000. 

Phone  banks — more  than  20,000  phones  in 
thousands  of  phone  banks.  Placed  more  than 
10  million  calls  during  reglster-and-vote 
campaigns.  We  estimate  Installation  and  2 
month  charge  at  $54  each,  $1,080,000;  Allow- 
ing 220  calls  free  ^)er  phone  cost  of  estimated 
overage  calls  based  on  5,600,000  at  .07c 
$392,000. 

Get-out-the-vote  effort — In  addition  to 
precinct  operation  and  phone  banks,  major 
In-plant  effort  by  stewards  and  other  local 
union  officials.  Unestlmated  cost. 

Minorities  operation — Randolph  Institute 
operations  registered  three-quarters  of  a 
million  blacks.  Estimated  $1  per  registrant, 
$750,000. 

Materials — more  than  80  million  pieces 
(leaflets  and  posters,  labor  press  coverage, 
letters  directly  to  members  from  interna- 
tional union  presidents  and  hundreds  of 
local  union  officers)  to  union  members  from 
all  levels  of  labor  movement  (National  COPE, 
international  unions,  state  and  local  coun- 
cils and  local  unions).  More  than  700  prints 
of  COPE  films  were  distributed.  Meany 
broadcasts  over  NBC  and  Mutual  networks 
supplemented  by  sponsorship  of  them  In 
hundreds  of  communities  by  local  councils 
and  local  unions.  Estimated  average  cost  per 
piece  25c  (includes  mailing  of  some),  $20,- 
000,000;  700  prints  of  COPE  films  at  $30  per 
film,  $21,000;  Production  cost  (estimated) 
$50,000;   Network  &  local  radio,  $300,000. 

Total  of  $28,353,000. 

These  estimates  are  only  minimum  guesses. 
Keep   in  mind   this   was   basically  for   the 
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Presidential  race.  We  also  believe  these  are 
mlnlmxim  figures. 


U.S.  DEFENSE  NEEDS— A  LOOK 
AHEAD 

Mr.  GOLDWATER.  Mr.  President,  we 
hear  a  lot  of  discussion  these  days  about 
future  U.S.  defense  needs.  One  of  the 
factors  fueling  this  debate  Is  President- 
elect Carter's  contention  that  he  can  cut 
$5  to  $7  billion  from  the  Pentagon  budget 
at  a  time  when  the  Soviet  arms  program 
Is  reaching  a  new  and  dangerous  peak. 
This  is  shaping  up  today  as  one  of 
the  greatest  issues  of  our  time.  Indeed, 
the  security  of  the  United  States  as  well 
as  that  of  the  entire  free  world  may  well 
be  at  stake.  Recently  the  oflBcials  of  the 
Association  of  the  United  States  Army 
prepared  an  excellent  paper  on  the  sub- 
ject of  U.S.  defense  needs.  Because  of 
Its  extreme  Importance  I  ask  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

U.S.  Defense  Needs — A  Look  Ahead 
The  worst  threat  to  our  well-being  remains 
what  It  has  been  ever  since  World  War  II — 
a  clash  between  U.S.  and  Soviet  armed  forces. 
U.S.  poUoy  must  address  the  threats  to  peace 
as  well  as  the  more  likely  economic  oppor- 
tunities. Setting  National  Priorities:  The 
Brookings  Institution,  1976. 

The  election  Is  over.  Waves  of  rhetoric  that 
were  smashing  against  the  seawall  of  public 
consciousness    have    subsided    Into    ripples. 
Promises  of  expanded  social  programs,  re- 
duced   unemployment    and    that    perennial 
wlll-of-the-wlsp,  the  balanced  budget,  must 
now  be  considered  in  the  harsh  light  of  prac- 
tical politics  and  economics.  Two  of  the  fac- 
tors that  must  enter  Into  that  consideration 
are  foreign  policy  and  national  defense,  both 
of  which  have  very  limited  fields  of  maneuver. 
No  matter  which  basic  political  philosophy 
shapes    one's    attitudes,    one's    solutions    to 
problems  in  these  areas  will  work  In  similar 
ways  to  support  our  national  Interests.  The 
principal  reason  is  that  the  problems  which 
Impact  most  heavily  on  botli  foreign  policy 
and  national  security  are  externally  created 
and  beyond  our  easy  control.  There  is  not  a 
whole  lot  we  can  do  to  Influence  the  con- 
tinued malDvolence  and  expanding  ambitions 
of  the  Soviet  Union.  Overpopulation,  a  v/orld- 
wlde     shortage     of     foodstuffs,     dwindling 
energy    resources,    the   exploitation    of    re- 
sources from  the  seas,  and  nuclear  prolifera- 
tion all  make  for  a  full  checklist  of  prob- 
lems   that    contribute    directly    to    global 
tensions    and    unrest.    Add    to    those    the 
burgeoning    discontent    in    many    of    the 
emerging  nations,  the  flaming  hatreds  of  cen- 
turies-old    protagonists    in    the    Mid-East, 
racism  in  Africa,  the  remaining  vestiges  of 
colonlall.«m  through  parts  of  the  world,  and 
it  becomes  readily  apparent  why  we  cannot 
call  the  tune  on  what  we  require  diplomatic- 
ally and  defensively  to  protect  our  very  vital 
national  Interests. 

So  that  we  might  maintain  a  clear  per- 
spective as  we  address  the  broad  spectrum  of 
Issues  confronting  us,  It  is  useful  to  review 
some  of  our  basic  foreign  policy  defense 
requirements  lest  they  be  neglected.  What 
are  the  stresses  and  strains  from  outside  our 
shores  which  we  cannot  escape? 

As  the  comparative  maps  indicate,  the 
flowing  tide  of  conmiunlsm  during  the  period 
when  we  have  had  atomic  weapons  is  a 
reality,  not  a  right-wing  rallying  cry.  The 
annexation  of  some  15  nations  to  the  Com- 
munist fold  in  the  last  30  years  does  not 
reflect  the  final  outcome  of  political  struggles 


In  some  countries  of  Western  Europe,  the 
littoral  of  Mediterranean,  Africa  and  Latin 
America.  So  we  are  dealing  with  ongoing 
momentum  that  cannot  be  described  fairly 
as  in  the  best  Interests  of  the  United  States. 
The  philosophy  of  communism  prospers  In 
a  climate  of  want  and  unrest — and  there  are 
too  many  fertile  fields  in  much  of  the  world 
today  that  provide  these  Ingredients.  Bur- 
geoning population  growth  Is  outBtripplng 
our  ability  to  provide  foodstuffs  needed  to 
sustain  life  In  much  of  the  world.  We  are  at 
the  critical  point  where  there  is  a  direct  cor- 
relation between  a  major  natural  disaster  be 
it  drought,  floods  or  wind  which  Impacts  on 
harvests  and  a  rise  in  starvation  in  other 
parts  of  the  globe.  Worldwide  efforts  to  cor- 
rect this  tragic  situation  require  stability, 
peace  and  cooperation  to  a  degree  the  world 
has  yet  to  attain. 

In  his  new  book  "Precarious  Securitv." 
General  Maxwell  D.  Taylor  spotlights  the 
problem.  "By  modern  demographic  methods, 
the  growth  of  national  populations  can  be 
estimated  with  fair  accuracy  to  the  end  of 
the  century,  even  though,  in  the  meantime, 
governments  may  do  their  best  to  reduce  the 
national  growth  rate.  According  to  such  cal- 
culations, by  the  year  2000  the  world  popu- 
lation will  at  least  double  with  the  greatest 
densities  concentrated  in  countries  least  pre- 
pared to  support  them — South  Asia,  China, 
Indonesia,  Africa,  the  Middle  East,  and  tropi- 
cal Latin  America. 

"By  the  end  Of  the  century,  in  South  Asia, 
where  starvation  is  frequent  today  in  a  popu- 
lation of  770  million,  there  will  be  about  1.4 
billion  people  struggling  for  survival.  China, 
which  currently  m\ist  often  import  large 
quantities  of  grain  to  feed  820  million,  mtist 
find  food  for  more  than  a  billion  to  escape 
mass  starvation.  Indonesia,  faced  with  the 
problem  of  accommodating  over  230  million 
by  the  year  2000,  will  envy  the  vast  open 
spaces  of  neighboring  Australia,  which  by 
that  time  will  be  sustaining  only  about  20 
million.  Brazil,  with  over  200  million  at  the 
end  of  the  century,  will  tower  over  Its  neigh- 
bors Argentina,  Chile,  and  Uruguav.  whose 
combined  populations  total  onlv  "about  a 
fourth  of  Brazil's.  Some  3  million  Israelis  are 
today  encircled  by  70  million  hostile  Arab 
neighbors  who  will  double  In  number  by  the 
year  2000,  while  Israel  adds  perhaps  2  million. 
Me.xican  "wetbacks"  now  pour  Illegally  Into 
our  southwestern  states  at  an  annual  rate  be- 
lieved to  be  over  800,000.  What  will  be  the  ex- 
tent of  the  invasion  at  the  end  of  tte  century 
when  the  population  of  Mexico  will  have 
nearly  doubled  or  by  2026  when  It  may  ap- 
proximate that  of  the  United  States? 

"Such  considerations  Justify  a  conviction 
that  population  growth  and  population-re- 
lated problems  will  be  a  dominant,  pernicioxis 
factor  In  the  future  development  of  nations 
and  their  relations  with  one  another.  The 
consequences  wUl  endanger  not  Just  Ameri- 
can security  but  that  of  the  world  commu- 
nity." 

Our  own  Interdependence  with  the  rest  of 
the  world  is  reflected  in  the  adjacent  box 
which  lists  35  strategic  materials  which  we 
must  Import  to  maintain  our  own  physical 
survival.  Three  of  these  materials  are  "vital 
and  Irreplaceable — chromium,  platinum 
group,  and  aluminum.  These  are  not  mate- 
rials for  munitions  alone  but  are  essential  to 
keep  the  wheels  of  U.S.  industrv  turning. 
Many  of  those  Imports  come  from  countries 
which  are  not  close  allies— and  .from  some, 
like  Africa  for  Instance,  where  our  diplo- 
matic track  record  Is  abysmal.  We  have  been 
unable,  for  example,  to  come  to  any  sort  of 
easy  or  comfortable  terms  with  the  raw- 
material-producing  countries  south  of  the 
industrial  democracies. 

Mineral,  percent  imported,  and  major  for- 
eign sources: 

Manganese.  100%,  Brazil.  Gabon,  S.  Africa 
Zaire. 


Zaire,     Finland,     Norway, 


Cobalt.     98%, 
Canada. 

■ntanium.  97  % .  Australia,  India. 

Chromium,  91%,  USSR,  S.  Africa,  Turkey. 
Philippines. 

Aluminum,  88%,  Jamaica,  Surinam,  Dom. 
Rep. 

Tantalum,  88%,  Australia.  Canada,  Zaire, 
Brazil. 

Platinum    Group.   86%.   USSR,    S.   Africa. 
Canada. 

Tin,  86%,  Malaysia,  Thailand,  Bolivia. 

Fluorine,  86%,  Mexico.  Spain.  Italy. 

Nickel.  80%.  Canada,  Norway,  USSR. 

Tungsten,    60%,    Canada,    Bolivia,    Peru, 
Mexico. 

Germanlvun-Indlum.  60%,  UBSR,  Canada. 
Japan. 
Beryllium.  60%.  Brazil,  S.  Africa,  Uganda. 
Zirconium,    50%,    Australia,    Canada,    S. 
Africa. 

Barium,  40%,  Ireland,  Peru,  Mexico. 
Iron,    23%,    Canada.    Venezuela,    Liberia, 
Brazil. 

Lead.  21%:,  Canada,  Peru,  Australia,  Mex- 
ico. 
Copper,  18%.  Canada,  Peru,  Chile.  S.  Africa. 
Trade,  fuel,  and  a  whole  range  of  inter- 
course with  many  nations  are  essential  to 
the  economic  survival  of  our  country.  One 
cannot  visualize  the  prospects  for  peace  be- 
ing enhanced  by  our  growing  vulnerability  to 
raw  materials  cartels.  It  will  take  energetic 
and  imaginative  diplomacy — adequate  sup- 
ported  by   a  credible  defense— to  guide  us 
through  this  highly  Intricate  and  delicate 
area.  This  Is  a  good  place  to  emphasize  how 
closely  meshed  foreign  policy  and  a  credible 
defense    posture    really    are.    Frederick    the 
Great  said  it  best.  "Diplomacy  without  arm- 
aments Is  like  music  without  Instruments." 
Part  of  the  difficulty  that  contributes  to 
unrest   and   the    inability   to   make   greater 
progress    in   peaceful    endeavors    Is   the   in- 
stability of  many  national  governments.  In 
the  last  15  months,  the  head  of  government 
has  changed  44  times  In  36  countries.  Italy, 
for  example,  has  finally  seated  its  39th  gov- 
ernment In   33   years.   Included  among  the 
changes   of   government   in   the   last   three 
years  have  been   17  successful  coups.  Such 
instability  makes  much  of  our  efforts  of  in- 
ternational   negotiation    almost    impossible 
but,  even  worse,  provides  a  constant  threat 
of  outbreaks  by  arms. 

The  bedrock  of  our  foreign  policy  and 
principal  focus  of  our  national  Interest  con- 
tinues to  lie  with  our  NATO  alliance  in  Eu- 
rope. With  all  its  stresses  and  strains  NATO 
has  served  the  cause  of  world  peace  and 
prosperity  well  for  a  quarter  of  a  century.  We 
have  reduced  our  military  narticlpatlon  sub- 
stantially and  would  only  tempt  fate  by  cut- 
ting further.  Ever  since  the  Treaty  of  Rome 
In  1957  there  have  been  great  efforts  to  es- 
tablish a  European  economic  and  political 
community  which  would  Integrate  the  na- 
tions of  Europe  into  a  viable  political  entity. 
Progress  toward  an  early  solution  to  the 
many  problems  Involved  has  been  slow  In- 
deed. It  would  be  difficult  to  forecast  the  day 
when  our  strong  military  presence  in  NATO 
can  be  safely  terminated. 

It  would  take  a  considerable  amount  of 
space  to  review  the  imminent  dangers  that 
arise  from  the  civil  war  In  Lebanon  and  the 
tlnderbox  of  Africa.  In  our  own  backyard 
there  is  real  cause  for  concern  about  a  peace- 
ful solution  in  Panama.  It  will  take  a  high 
degree  of  diplomatic  and  political  skill  to 
extricate  ourselves  from  this  dilemma  in  a 
way  that  will  not  alienate  our  important 
neighbors  to  the  South  and  at  the  same  time 
protect  our  interests.  Each  of  these  situa- 
tions has  all  the  ingredients  for  potential 
trouble  of  a  nature  serious  enough  to  war- 
rant the  availability  of  credible  U.S.  deter- 
rent forces. 


We   cannot   overlook   either   the   dangers 
arising  from  terrorist  incidents.  Forty-nine 
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nations  have  had  at  least  one  terrorist  in- 
cident occur  on  their  soil  in  the  past  three 
years. 

Across  the  globe  In  the  Far  East,  our  pros- 
perity <ls  inextricably  linked  to  the  economy 
of  the  Pacific  basin.  Last  year  our  trade  with 
Asian  nations  exceeded  our  trade  with  Eu- 
rope. Asian  raw  materials  fuel  our  factories; 
Asian  manufacturers  serve  our  consimiers; 
Asian  markets  offer  outlets  for  our  exports 
and  Investment  opportunities  for  our  busi- 
ness community.  It  is  essential  that  we  widen 
and  strengthen  our  relationships  in  this  im- 
portant region  of  the  world  where  we  have 
already  fought  three  wars  in  the  last  30 
years  In  an  effort  to  secure  peace. 

The  Pacific  doctrine  for  the  United  States 
enunciated  last  year  seeks  to  buttress  ovu: 
non-Communist  allies  and  at  the  same  time 
Increase  our  cooperation  and  communication 
with  the  leadership  of  Red  China  as  well. 

This  Pacific  doctrine  has  had  a  favorable 
reception  and  It  is  still  the  considered  view 
of  most  students  of  the  area  that  most  Asian 
nations,  to  include  mainland  China,  want 
the  U.S.  to  remain  in  the  Pacific  as  a  sta- 
bilizing force. 

The  U.S.  projects  a  diminishing  military 
profile  In  the  Far  East.  With  the  withdrawal 
of  all  of  our  personnel  from  Thailand,  we 
have  no  other  troops  In  Southeast  Asia.  In 
the  Western  Pacific,  including  Japan,  Oki- 
nawa, the  Philippines,  and  South  Korea,  we 
have  about  100,000  personnel.  Additionally, 
manning  the  naval  forces  at  sea  in  that  area, 
we  have  another  24,000.  In  the  absence  of 
conflict,  these  forces  would  appear  to  be 
strong  enough  to  support  ovu*  country's  Pa- 
cific doctrine. 

Japan  continues  as  our  most  Important 
partner  in  the  Par  East.  It  occupies  a  unique 
status.  In  addition  to  being  our  largest  for- 
eign trading  partner,  it  also  is  the  largest  for 
Russia  and  China. 

Japan  represents  a  commitment  that  we 
could  not  disown  and  also  represents  one  of 
the  greatest  successes  in  American  postwar 
foreign  policy.  Her  growing  trade  with  China 
similarly  offers  the  best  hope  of  bringing 
China  more  quickly  into  an  active  role  in 
the  international  community. 

Across  the  Sea  of  Japan,  the  quiet  of  the 
Korean  Peninsula  has  been  marred  recently 
by  the  Insane  murders  at  Panmunjon  and 
there  is  little  likelihood  of  an  early  reconcil- 
iation between  the  North  and  South.  Avert- 
ing a  Korean  war  remains  a  high  priority  for 
the  United  States  in  the  coming  decade.  The 
best  way  to  do  this  is  to  continue  to  main- 
tain a  situation  in  which  neither  govern- 
ment sees  a  chance  of  victory.  Yet,  there  are 
those  who  believe  that  the  time  has  come 
for  the  U.S.  military  to  begin  to  look  at  ways 
we  can  reduce  further  our  forces  In  Korea 
which  now  Include  only  a  corps  headquar- 
ters, one  division  with  supporting  troops, 
air  defense  forces,  and  aviation.  In  our  view, ' 
such  a  withdrawal  now  would  be  risky.  On- 
going modernization  of  South  Korean  armed 
forces  will  require  several  more  years  to  put 
them  on  a  par  with  the  North.  Whatever 
we  do  needs  to  be  done  in  close  consultation 
with  Japan. 

The  Communist  leadership  in  Hanoi  has 
continued  consolidating  its  hold  on  all  of 
-Vietnam  and  will  remain  preoccupied  for  a 
time  yet  in  getting  the  country  reorganized 
and  in  some  sort  of  shape  to  become  more 
self-supporting.  However,  Hanoi  has  already 
started  looking  outward  and  will  be  a  factor 
of  growing  Importance  in  far-eastern  sta- 
bility. 

Now  as  to  the  matter  of  defense.  We  must 
define  the  bounds  of  our  defense  require- 
ments. Simply  stated,  the  proposition  of 
"How  Much  Defense  Do  We  Need"  should  In- 
clude at  least  the  following: 

We  need  enough,  with  our  allies,  to  deter 
warfare  at  all  levels  and  to  defend  our  na- 
tional interests  should  deterrence  fall: 


We  need  enough  to  maintain  U.S.  tech- 
nological superiority  over  the  Soviet  Union; 
and 

Above  all,  we  need  enough  to  provide  the 
credible  strength  upon  which  further  peace 
negotiations  can  be  pursued. 

A  recent  poll  conducted  for  the  non-par- 
tisan Potomac  Associates  by  the  Gallup  or- 
ganization shows  a  renewed  surge  of  public 
concern  for  the  military  strength  of  the 
United  States  and  for  the  way  our  country 
is  viewed  by  others.  The  poll  showed  that 
the  category  of  "Keeping  our  military  and 
defense  forces  strong"  got  an  aggregate 
score  of  81.  The  same  item  had  been  scored 
at  84  in  a  pre-Vietnam  1964  poll  and  had 
fallen  to  74  In  1974.  "Maintaining  respect 
for  the  U.S.  in  other  countries"  scored  78 
in  the  recent  poll,  compared  to  81  in  1964 
and  73  in  1974. 

When  we  look  at  how  much  defense  we 
need — we  also  have  to  look  at  what  kind — 
especially  in  these  days  of  strategic  nuclear 
equivalency.  Without  getting  bogged  down 
In  an  unfruitful  numbers  game,  most 
thoughtful  observers  agree  that  given  the 
present  strategic  nuclear  arsenals  of  the  So- 
viet Union  and  the  United  States,  the  least 
likely  form  of  conflict  for  the  immediate  fu- 
ture would  be  a  major  nuclear  war.  This 
will  continue  to  be  true  so  long  as  our  nu- 
clear arsenal  remains  viable,  modern  and 
credible.  This  is  one  area  where  our  Invest- 
ments in  strategic  weaponry — although 
costly — have  provided  insurance  that  all  can 
understand  and  for  which  most  are  willing 
to  pay.  Of  greater  concern  is  the  growing 
list  of  countries  developing  a  nuclear  ca- 
pability. They  especially,  have  to  believe  otu- 
strategic  arsenal  is  credible  as  well  as  the 
Soviets. 

Since  1945,  there  have  been  literally  hun- 
dreds of  situations  of  violence  somewhere  in 
the  world.  The  U.S.  has  been  Involved  in 
only  7  or  8. 

So  it  is  fair  to  say  that  we  have  not  gone 
around  the  world  looking  for  places  we 
could  Intervene  with  our  armed  forces.  The 
interesting  point  is  th^  all  of  these  armed 
conflicts  have  occurred  during  a  time  when 
we  have  had  an  overwhelming  nuclear  capa- 
bility— and  yet  all  were  fought  with  con- 
ventional weapons.  Think  too  of  today's  po- 
tential trouble  spots — Korea,  Mideast,  Africa, 
Cyprus,  Lebanon,  Panama,  to  name  the  most 
obvious.  If  we  were  to  become  Involved  in 
any  of  these,  it  would  certainly  be  a  con- 
ventional conflict. 

So  we  have  to  be  especially  careful  that  our 
conventional  forces  are  capable  of  supporting 
adequately  our  national  objectives.  This 
means  an  Army  and  Marine  Corps  adequately 
marmed  and  equipped  to  respond  affirma- 
tively and  effectively  to  this  wide  spectrum 
of  potential  troubles.  This  means  a  modern 
Navy  to  transport  and  support  any  neces- 
sary projection  of  land  forces  to  distant 
lands — a  Navy  that  can  keep  the  sea  lanes 
open.  This  means  an  Air  Force  sufficiently 
strong  to  provide  air  supremacy,  support  for 
the  ground  battle  and  the  very  rapid  move- 
ment of  men  and  equipment  that  would  be 
required. 

In  today's  climate  where  we  quest  for 
quick  and  easy  solutions,  there  will  be  those 
who  will  advance  as  new  the  thought  that 
land  forces  really  aren't  all  that  essential, 
especially  when  people  costs  are  up. 

A  very  realistic  principle  of  conflict  is  that 
wars  are  fought  for  the  control  of  land 
areas  and  the  people  who  Inhabit  them. 
Although  land,  sea,  and  air  forces  are  com- 
plementary. Army  forces  possess  capabilities 
which  set  them  apart.  The  Army  can  di- 
rect and  support  full-time  and  compre- 
hensive control  over  the  land,  over  its 
resources,  and  over  its  people.  In  peace- 
time, this  power  is  the  basis  of  the  sta- 
bility, law.  and  order  essential  to  a  free 
society.  In  wartime  It  Is  the  ultimate  decisive 


act  of  occupying  and  securing  of  those  land 
areas  necessary  to  the  achievement  of  our 
national  objectives.  This  is  particularly  true 
in  the  limited  war  situation  where  there  is 
an  overriding  requirement  on  the  ground  for 
forces  that  can  occupy  and  continuously  con- 
trol the  people  In  the  contested  area.  Only 
Army  forces  can  execute  and  support  a  re- 
quirement of  this  type  for  any  period  of  time. 
In  its  deterrent  role,  the  political  impact 
conveyed  by  military  force  is  as  Important  as 
the  sheer  destructive  power  it  can  wield.  In 
the  era  of  nuclear  stalemate,  the  role  of  the 
Army  has  taken  on  even  greater  Importance. 
It  emerges  as  the  really  significant  balance 
of  employable  power  and  has  profound  effect 
on  the  military  relations  between  powers. 
We  have  serious  shortfalls  across  the  board 
In  our  conventional  forces — in  equipment, 
munitions,  and  planes.  It  will  take  sizeable 
defense  budgets  over  a  period  of  years  to 
provide  the  credible  deterrence  and  backbone 
our  national  policy  requires.  There  is  no 
political  legerdemain  that  can  soften  this 
fact. 

When  the  discussion  gets  down  to  costs,  it 
is  especially  Important  that  we  work  from  a 
factual  perspective.  It  is  popular  on  the  cam- 
paign trail  to  talk  about  reordering  priorities 
which  to  many  politicians  means  taking 
money  from  defense  for  other  programs.  This 
Is  exactly  what  we  have  been  doing  for  most 
of  the  last  22  years.  The  Advisory  Commission 
on  Intergovernmental  Relations  has  just 
published  a  study.  "Significant  Features  of 
Fiscal  Federation — 1976  Edition."  It  contains 
some  interesting  realities  which  will  shape 
the  policy  choices  all  levels  of  government 
will  be  making  in  the  next  decade. 

One  table,  for  example,  shows  the  extraor- 
dinary shift  from  defense  to  domestic  spend- 
ing in  the  past  22  years.  In  1964.  at  the 
end  of  the  Korean  War,  the  federal  defense 
budget  was  $47.1  billion.  The  same  year 
$49.9  billion  was  spent  for  all  domestic  pro- 
grams in  the  federal,  state,  and  local  budgets. 
So  the  two  were  substantially  equal.  This 
year,  domestic  expenditures  have  risen  to 
seventy-eight  percent  of  the  government  pie, 
while  defense  has  shrunk  to  twenty-two  per- 
cent. To  put  it  another  way,  half  of  the  past 
two  decades'  rapid  growth  in  domestic  spend- 
ing has  been  financed  by  taxes  and  deficits 
and  half  by  a  shift  from  defense  to  civilian 
programs.  So  it's  obiflovis  that  the  priority 
reordering  has  already  taken  place  and 
further  shifts  are  not  feasible  If  we  are  to 
have  a  credible  defense. 

There  are  those  who  feel  that  the  military 
tend  to  view  international  events  In  mili- 
taristic terms.  Although  this  Increased  sensi- 
tivity is  undoubtedly  for  the  best,  as  one  of 
our  colleagues  so  aptly  put  it:  "No  matter 
how  much  we  adjtist  our  focus  or  examine 
our  lenses,  we  are  still  confronted  with  some 
of  the  same  blindlngly  apparent  conclusions 
about  the  world  in  which  we  live.  Both  the 
history  of  the  Twentieth  Century  and  the 
dally  newspaper  contain  ample  evidence  that 
the  international  system  is  now,  and  will  be 
for  the-  foreseeable  future,  characterized  by 
conflict  and  military  competition.  Our  wishes 
to  the  contrary,  a  cold  and  rational  examina- 
tion of  the  world  in  which  we  live  provides 
eloquent  testimony  to  the  fact  that  the 
maintenance  of  military  force  is  still  a 
national  necessity  and  that  peace  is  a  con- 
sequence of  military  strength." 

We  look  to  the  day  for  example  when  we 
may  see  some  change  in  Soviet  goals — when 
their  outward  projection  of  power  is 
abated — but  that  is  not  now.  As  a  matter  of 
fact,  Soviet  military  drive  Is  at  a  higher 
point  now  than  in  the  past. 

It  is  not  the  purpose  of  this  paper  to  dis- 
cuss In  detail  speclficaUy  how  much  Is 
enough  for  national  defense  or  what  the 
force  structiu-e  should  be  to  meet  mlnimurn 
U.S.  needs.  The  point  Is  that  current 
strengths  and  force  structure  are  barely  ade- 
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quate  In  today's  world,  provided  they  are  at 
full  strength  and  fully  equipped. 

Political  planners  must  recognize  this  point 
If  U.S.  security  Is  to  be  preserved.  The  dy- 
namics of  the  world  situation,  beyond  the 
control  of  the  politicians  or  the  military 
leaders  Is  dictating  what  the  U.S.  must  have 
militarily  If  our  national  interests  are  to  be 
protected. 

It  Is  Imperative  that  our  adversaries  as 
well  as  our  friends  and  allies  continue  to 
recognize  our  country  as  a  viable  fulcrum  In 
world  power  on  the  side  of  peace.  They  must 
see  as  we  do  that  the  Age  of  America  Is  not 
declining.  John  F.  Kennedy  enunciated  a  goal 
that  Is  worth  remembering.  What  we  really 
want,  he  said  "Is  a  peaceful  world,  that  Is 
fairly  safe  for  diversity." 

These  are  thoughts  that  we  should  keep 
before  us  as  we  move  forward. 

A  final  quote  from  the  Brookings  Institu- 
tion report.  Setting  National  Priorities: 

"Lord  Acton  spoke  of  the  'remote  and  Ideal 
object'  that  captivates  the  Imagination  by 
Its  splendor  and  the  reason  by  its  simplicity, 
and  thus  evokes  an  energy  that  cannot  be 
commanded  by  lesser  and  more  proximate 
goals.  Our  remote  and  Ideal  object  Is  to 
achieve  a  commimlty  of  developed  nations 
In  which  Western  Europe,  Japan  and  the 
United  States  will  arrange  their  defenses  to 
deter  war  In  the  main  areas  of  political  con- 
frontation, will  harmonize  their  political 
policies  to  lessen  the  prospect  of  conflict  and 
proliferation,  and  will  coordinate  their  eco- 
nomic policies  to  promote  steady  nonlnfla- 
tlonary  growth  In  the  Industrial  world  and 
Improve  economic  opportunities  fqr  de- 
veloping coimtrles.  It  should  be  our  purpose 
to  see  the  Soviet  Union,  the  Eastern  Euro- 
pean countries,  and  many  developing  nations 
eventually  drawn  Into  this  conununlty's  con- 
structive business." 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sefc- 
tion  36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  made  available 
to  the  full  Senate,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  several  notifications  I  re- 
ceived during  adjournment. 

In  addition,  I  also  received  a  Presiden- 
tial Determination  on  military  sales  to 
Tiu-key  which  also  represents  a  36(b) 
Letter  of  Offer,  which  I  also  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Defense  SECTmrrY  Assistance 
Agenct  Deputy  Assistant  Sec- 
retary   (Secttkity   Assistance)  . 
OASD/SA 
Washington.  D.C.,  Dec.  7, 1976. 
In  reply  refer  to:  I-«026/76 
Hon.  John  J.  Sparkman 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements   of   Section   3e{b)    of 


the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  77-1,  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Korea  for  ammvml- 
tlon  estimated  to  cost  $15.6  million.  Shortly 
after  this  letter  Is  delivered  to  your  ofittce, 
we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 

TRANSMITTAI.  no.   77-1 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act. 

(I)  Prospective  Purchaser:  Korea. 

(II)  Total  Estimated  Value:  $15.6  million. 
(HI)    Description   of   Articles    or   Services 

Offered:  Annual  buy  of  conventional  train- 
ing ammunition  ranging  from  .22  caliber  to 
155mm. 

(iv)  Military  Department:  Army. 
(V)   Sales  Commission.  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
7  Dec.  1976. 

This  proposed  sale  will  not  have  any  ad- 
verse Impact  on  U.S.  readiness  or  procure- 
ment programs.  These  items  will  be  provided 
from  procurement  and  production  capacity 
in  excess  of  U.S.  Army  requirements. 

This  proposed  sale  is  for  major  articles 
and  Is  appropriately  handled  as  an  FMS  case. 

This  ammunition  will  provide  ammunition 
for  Korea's  annual  training  requirements. 

The  purchaser  will  pay  all  costs  for  this 
proposed  sale  plus  an  administrative  service 
charge  to  handle  as  an  FMS  case.  This  sale 
will  have  a  positive  net  effect  on  U.S.  balance 
of  payments. 

Defense      Security      Assistance 
Agency  and  Deputy  Assistant 
Secretary      (Security      Assist- 
*NCE),   OASD/LSA 
Washington,  D.C,  December  8,  1976. 
In  renlv  refer  to : 
1-10106/76 

Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmltal  No.  77-2.  concern- 
ing the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Germany  for  tank  con- 
version kits  estimated  to  cost  $37.7  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  VSAF. 

TRANSMITTAI,     NO.     77-2 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Exjjort  Control  Act. 

(i)  Prospective  Purcha-ser:  Germany. 

(11)  Total  Estimated  Value:  $37.7  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Six-hundred  and  fifty  (650)  tank  con- 
version kits  to  convert  650  German-owned 
tanks  from  M-48A2  90mm  guns  to  105mm 
guns. 

(iv)  Military  Department:  Army. 

(v)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
08  Dec.  1976. 

Defense      Security      Assistance 
Agency  and  Deputy  Assistant 
Secretary      (Security     Assist- 
ance) ,  OASD/ISA 
Washington,  D.C,  December  8, 1976. 
Inreply  refer  to: 
1-10107/76 

Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
V.S.  Senate,  Washington,  D.C 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  «ie 


Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  77-3,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Germany  for  air  defense  sys- 
tems estimated  to  cost  $59.5  million.  Shortly 
after  this  letter  is  delivered  to  your  office  we 
plan  to  notify  the  news  media. 
Sincerely,  ^ 

H.  M.  FiSK. 
Lieutenant  General,  USAF. 

transmittal  no.  77-3 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to. Section  36(b)  of  the  Arms 
Export  Control  Act. 

(I)  Prospective  Purchaser :  Germany. 

(II)  Total  Estimated  Value:  $59.5  million, 
(ill)    Description   of   Articles   or   Services 

Offered:  One  (1)  Air  Defense  Control  Co- 
ordination System,  (4  console)  AN/TSQ-73, 
ten  (10)  Air  Defense  Control  Coordination 
Systems,  (2  console),  AN/TSQ-73,  repair 
parts,  test  equipment,  and  installation  and 
checking  system. 

(iv)  Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
December  8,  1976. 


Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Security  Assist- 
ance), OASD/ISA 

Washington.  D.C,  December  8,  1976. 
In  reply  refer  to: 
1-11072/76 

Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  77-4,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  (3ermany  for  SEASPARROW 
program    estimated    to    cost    $13.0    million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 

transmittal  no.  77-4 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act. 

(I)  Prospective  Purchaser :  Germany. 

(II)  Total  Estimated  Value:  $13.0  million, 
(ill)    Description   of   Articles   or   Services 

Offered:  Germany  is  participating  In  NATO 
SEASPARROW  surface  missile  system:  six 
(6)  launchers,  thirteen  (13)  transmitters 
and  organizational  spare  parts  for  SEA- 
SPARROW program. 

(Iv)  Military  Department:  Navy. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress- 
December  8,  1976. 

Defense      SECURrrY      Assistance 
Agency  and  Deputy   Assistant 
Secretary      (Security     Assist- 
ance), OASD/ISA 
Washington,  D.C,  December  8, 1976. 
In  reply  refer  to :  I-l  1206/76 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relatiofis, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting  requirements   of   Section   36(b)    of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  77-5,  con- 
cerning the  Department  of  the  Air  PVwce'a 
proposed   Letter   of   Offer   to   Germany  for 
computer  systems   estimated   to  cost  $45.0 
million.  Shortly  after  this  letter  Is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

H.  M.  Fish. 
Lieutenant  General,  USAF. 
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transmittal    no.    77-5 


Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act. 

(I)  Prospective  Purchaser:  Germany.      , 

(II)  Total  Estimated  Value:  $45.0  million, 
(ill)    Description   of  Articles   or  Services 

Offered:  Two-hundred  ten  (210)  LRU-1 
computer  systems  for  use  with  the  Ger- 
man F-4  aircraft. 

(Iv)  Military  Department:  Air  Force. 

(v)  Sales  Commission,  Pee  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  [Deleted.)  (e) 
The  information  contained  In  paragraph  (v) 
consist  of  proprietary  data  within  the  mean- 
ing of  18  U.S.C.  1905,  and  accordingly  may 
not  be  disclosed  except  pursuant  to  the  pro- 
visions of  the  Code. 

(vl)  Date  Report  Delivered  to  Congress: 
08  Dec.  1976. 


Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Security  Assist- 
ance) OASD/ISA, 

Washington,  D.C,  December  17, 1976. 
In  reply  refer  to:  1-12015/76. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting  requirements   of   Section   36(b)    of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  77-6,  con- 
cerning the  Department  of  the  Navy's  pro- 
posed Letter  of  Offer  to  Germany  for  torpe- 
does estimated  to  cost  $26  million.  Shortly 
after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 

transmittal     no.     77-6 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act. 

(I)  Prospective  Purchaser:  Germany. 

(II)  Total  Estimated  Value:  $26.0  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Two-hundred  and  four  (204)  MK- 
46  torpedoes. 

(iv)   Military  Department:  Navy. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
December  17,  1976. 

This  proposed  sale  will  not  Impact  on  U.S. 
readiness  or  procurement  programs.  The 
torpedoes  Involved  In  this  proposed  sale  will 
come  from  new  procurement. 

This  proposed  sale  is  for  a  mUltary  weap- 
on that  is  not  available  through  direct  nego- 
tiations with  the  contractor. 

The  acquisition  of  these  weapons  will  in- 
crease Germany's  defensive  capability. 

The  purchaser  will  pay  all  costs  for  the 
torpedoes  plus  an  administrative  service 
charge  for  handling  as  an  FMS  case.  This 
sale  will  have  a  positive  net  effect  on  the 
U.S.  balance  of  payments. 

The  White  House, 
Washington.  D.C,  November  18,  1976. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  I  wish  to  Inform  you 
that  I  have  exercised  my  authority  under 
Section  620 (X)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  to  permit  during  the 
fiscal  year  1977  the  sale  to  Turkey,  and  re- 
lated financing,  under  the  Arms  Export  Con- 
trol Act  of  long  lead  time  Items  for  the  forty 
P-4  aircraft  described  In  my  determination 
of  August  27. 

This  letter  also  serves  as  formal  notifica- 
tion of  proposed  letters  of  offer  for  the  sale 
In  accordance  with  Section  36(b)  of  the  Arms 
Export  Control  Act,  as  amended.  The  letters 


of  offer  will  be  Issued  by  the  United  States 
Air  Force  thirty  days  after  your  receipt  of 
this  letter.  At  that  time,  the  Department  of 
Defense  will  Issue  a  guaranty  for  a  loan  In 
the  principal  amount  of  $69.6  million,  the 
full  amount  of  the  sale. 

A  copy  of  my  determlatlon  and  a  copy  of 
the  justification  for  this  action  are  enclosed. 
Sincerely, 

Gerald  R.  Ford.  ' 

The  White  House, 
Washington,  D.C,  November  19.  1976. 
[Presidential  Determination  No.  77-8] 
Memorandum  for  the  Secretary  of  State 
Subject:    Determination  under  Section  620 
(X)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  to  Permit  the  Sale  of  Cer- 
tain  Specified   Defense   Articles   to   the 
Government  of  Turkey. 
Pursuant  to  the  authori*^     .ested  in  me  by 
Section  620 (X)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  (the  Act),  I  hereby; 

(a)  Determine  that  purchase  by  the  Gov- 
ernment of  Turkey  of  long  lead-time  items 
in  the  amount  of  S69.6  mlUlon  for  the  pro- 
curement of  40  F/RF-4E  aircraft  is  necessary 
to  enable  Turkey  to  fulfill  her  defense  re- 
sponsibilities as  a  member  of  the  North  At- 
lantic Treaty  Organization,  and 

(b)  Suspend  the  provisions  of  Section  620 
(X)  of  the  Act  and  of  Section  3(c)  o.  the 
Arms  Export  Control  Act,  as  amended,  for  the 
fiscal  year  1977  in  order  that  the  aforemen- 
tioned defense  articles  may  be  sold  to  Turkey 
and  the  Turkish  procurement  of  said  articles 
may  be  financed  under  the  authority  of  the 
Arms  Export  Control  Act,  as  amended,  within 
the  limitations  specified  in  Section  620 (x)  of 
the  Act. 

This  determination  supplements  Presiden- 
tial Determination  No.  TQ-3  of  August  27, 
1976  (41  FR  37561),  which  authorized  the 
sale  and  financing  of  the  initial  long  lead- 
time  items  for  the  procurement  of  the  above- 
described  aircraft. 

This  determination  shall  be  published  In 
the  Federal  Register. 

Gerald  R.  Ford. 


a  routine  payment  which  does  not  acceln-- 
ate  production  or  Increase  the  number  of 
aircraft. 

Turkey  is  a  loyal  member  of  NATO  and 
an  enthusiastic  participant  in  the  NATO 
military  structure.  Because  of  its  strategical- 
ly important  geographic  position,  Turkey's 
military  forces  serve  as  a  barrier  to  poten- 
tial Soviet  expansion  Into  the  Eastern  Medi- 
terranean; and  Turkey  affords  a  base  in 
the  event  of  conflict  with  the  Warsaw  Pact. 
Virtually  all  of  Turkey's  air  forces  are  for- 
mally committed  to  the  Integrated  alliance 
military  structure.  However,  because  of  the 
restrictions  on  United  States  military  as- 
sistance and  sales  to  Turkey,  the  operational 
effectiveness  of  Turkish  air  forces  and  the 
air  defense  capabilities  of  the  NATO  alli- 
ance have  been  seriously  Impaired. 

The  purchase  by  Turkey  of  new  F-RF-4E 
aircraft  was  recommended  by  NATO  plan- 
ning authorities  to  replace  obsolete  Turkish 
aircraft. 

Turkey  continues  to  experience  a  balance 
of  payments  deficit  and  a  falling  foreign  ex- 
change reserve.  Turkish  ability  to  purchase 
required  defense  articles  from  domestic  re- 
sources Is  seriously  reduced.  Accordingly,  in 
order  that  Tiu-key  may  make  the  required 
payment  of  $69.6  million  toward  the  pur- 
chase of  the  F/RF-4E  aircraft,  financing  for 
the  payment  will  be  provided  under  the 
Arms  Export  Control  Act  through  the  issu- 
ance  of  a  loan  guaranty.  The  repayment 
obligation  of  this  guaranteed  loan  is  with- 
in Turkey's  financial  capacity. 


Justification  of  Presidential  Determina- 
tion to  PERMir  Foreign  MiLriARY  Sales 
AND  Financing  for  Turkey 
Section  620 (x)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  (the  FAA)  sus- 
pended, prior  to  its  amendment  by  the  Arms 
Export  Control  Act  of  1976,  all  grant  mili- 
tary assistance  (MAP),  as  well  as  foreign 
military  sales  to  Turkey.  However,  the 
amended  Section  620 (x)  permits  the  Pres- 
ident to  suspend  the  provisions  of  that  sec- 
tion and  Section  3(c)  of  the  Arms  Export 
Control  Act  with  respect  to  cash  sales,  cred- 
its and  guaranties  under  the  latter  Act.  As 
amended.  Section  620 (x)  permits,  during 
FY  1977,  the  sale  and  flnancing  under  the 
Arms  Export  Control  Act  of  such  defense 
articles  and  services  valued  at  not  to  exceed 
$125  million  as  the  President  determines 
"are  necessary  to  enable  Turkey  to  fulfill  her 
defense  responsibilities  as  a  member  of  the 
North  Atlantic  Treaty  Organization." 

This  determination  to  permit  foreign  mil- 
itary sales  and  flnancing  for  Turkey  Is  a 
necessary  follow-on  to  a  previous  Presiden- 
tial Determination  made  on  August  27  under 
the  provisions  of  Section  620  (x)  of  the  FAA. 
That  determination  permitted  Turkey  to 
purchase  and  to  finance  imder  foreign  mili- 
tary sales  procedures,  long  lead-time  items 
necessary  to  the  eventual  procurement  of 
40  F/RF-4E  aircraft.  The  present  determina- 
tion allows  the  production  of  these  same 
aircraft  to  proceed  on  schedule. 

The  United  States  Air  Force  now  requires, 
by  November  30,  an  additional  payment  by 
Turkey  in  the  amount  of  $69.6  million  for 
the  purchase  of  parts  and  payments  to  the 
manufacturer  to  keep  production  of 
the  F/RF-4E  aircraft  on  schedule.  This  Is 


THE  AIR  FORCE  DECISION  ON  THE 
B-1— A  WISE  CHOICE 

Mr.  (30LDWATER.  Mr.  President,  the 
key  element  necessary  for  nuclear  deter- 
rence is  a  strong,  reliable  strategic  offen- 
sive force.  We  have  such  a  force  today  in 
our  strategic  Triad,  a  combination  of 
land  based  intercontinental  ballistic  mis- 
siles, sea  based  submarine  launched  balis- 
tic  missiles,  and  strategic  bombers.  This 
Triad  poses  imique  problems  to  any  po- 
tential aggressor  that  makie  it  impossible 
for  an  enemy  to  launch  a  disarming  first 
strike  on  our  forces. 

Our  bomber  forces  play  an  essential 
role  in  maintaining  our  strategic  posture 
with  the  Triad.  They  are  a  highly  visible 
force,    and   provide   a   combination   of 
weapon   yields    and    delivery   accuracy 
which  make  it  difficult  for  a  potential 
enemy  to  assure  protection  of  even  his 
most  valued  areas.  As  you  know,  cur- 
rently the  backbone  of  this  bomber  force 
is  the  B-52.  It  is  definitely  a  very  versa- 
tile aircraft,  but  it  cannot  last  forever. 
A  product  of  early  1950  technology,  and 
designed  for  high  altitude  bombing,  the 
last  B-52  was  completed  in  1962.  Updates 
and   modifications   have   extended   the 
capability  of  the  B-52,  but  continued 
modification  is  not  cost  effective  in  light 
of  the  increasing  Soviet  threat  projected 
for  the  1980's  and  the  inherent  difficulties 
arising  from   the  basic   aircraft's  size, 
shape,  and  performance  characteristics. 
Realizing  the  need  to  respond  to  po- 
tential future  changes  in  the  threat  en- 
vironment, the  Air  Force  began  studies  in 
the  early  1960's  on  the  required  capabili- 
ties for  a  new  bomber.  The  B-1  is  the  re- 
sult of  those  studies  and  over  6  years  of 
design  and  test — including  the  most  ex- 
tensive production  test  program  for  any 
military  aircraft.  Let  me  just  list  some  of 
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the  key  accomplishments  of  this  test  pro- 
gram: 

Over  23.000  wind  tunnel  test  hours, 
using  17  dlfiferent  wind  tunnels; 

More  than  680  structural  component 
tests,  including  major  section  static  tests 
to  150  percent  of  design  load  and  fatigue 
tests  to  more  than  two  lifetimes. 

Over  13.000  operating  hours  of  engine 
testing,  including  over  1,650  flight  hours. 
Engine  Product  Verification,  that  is  test- 
ing the  production  design  against  specific 
operating  conditions,  has  been  success- 
fully completed. 

Over  400  hoiu^  of  flight  testing,  in- 
cluding over  150  hours  of  flight  testing 
of  the  offensive  avionics  in  the  third  B-1 
aircraft  have  been  completed. 

The  test  program  was  structured  to 
demonstrate  the  critical  items  of  B-1 
performance.  The  primary  mission  of  the 
B-1  involves  high  speed-low  level  pene- 
tration. The  B-1  has  flown  at  .85  Mach  at 
200  feet,  not  once,  but  several  times.  The 
B-1  is  fully  compatible  with  the  exist- 
ing KC-135  tanker  fleet.  Aerial  refuel- 
ings  with  KC-135  are  a  common  occur- 
rence on  test  missions.  The  B-1  has  con- 
ducted weapons  separation  tests  using 
the  Short  Range  Attack  Missile — 
SRAM — presently  carried  by  our  B-52's. 
and  the  Mark  82  conventional  bomb.  All 
of  these  tests  have  shown  that  the  B-1 
can  perform  its  designed  mission. 

Since  1973,  the  B-1  program  has  been 
structured  for  production  contract  award 
in  November  1976,  with  certain  goals  es- 
tablished for  that  point  in  time.  Many  of 
these  goals  I  have  already  mentioned, 
buch  as  the  demonstrated  low  level  per- 
formance. Each  of  these  goals  has  been 
met.  The  entire  program  was  extensively 
reviewed  by  the  staff  of  the  Secretary 
of  Defense  in  preparation  for  the  pro- 
duction contract  award  decision.  In  addi- 
tion. Secretary  of  the  Air  Force  Reed 
chartered  two  independent  groups  of 
recognized  experts  to  review  the  B-1. 
One  group  examined  the  need  for  the 
B-l.  comparing  it  with  a  variety  of  al- 
ternatives including  modifying  existing 
B-52's  and  a  standoff  cruise  missile 
launch  aircraft.  This  group  determined 
that  the  B-i  was  the  most  cost  effective 
alternative  to  provide  a  strategic  bomber 
into  the  1990's. 

The  second  independent  group  ex- 
amined the  technical  accomplishments 
of  the  B-1  program.  This  group  con- 
cluded that  the  Department  of  Defense 
could  make  a  production  decision  with 
confidence  from  a  technical  point  of 
view. 

As  I  noted  earlier,  the  B-1  production 
decision  was  scheduled  for  late  1976  since 
1973.  Starting  a  production  program  of 
the  size  of  this  one  is  a  very  complex 
process,  involving  detailed  planning,  co- 
ordination of  prime  and  subcontrac- 
tor efforts,  hiring  of  people,  and  so  on. 
The  Congress  provided  funds  in  fiscal 
year  1976  and  the  transition  quarter  to 
smooth  the  change  from  development  to 
production  and  we  provided  fimds  in 
fiscal  year  1977  to  begin  production,  al- 
though the  amoimt  the  Air  Force  can 
spend  until  the  first  of  February  next 
year  is  controlled.  This  decision  on  the 
part  of  the  Department  of  Defense  to 
begin  expenditure  of  these  fiscal  year 


1977  funds  was  made  because  its  time  had 
come. 

The  testing  has  been  accomplished 
and  reviewed,  the  contractor  planning 
has  been  done,  the  contracts  were  nego- 
tiated, and  the  military  need  was  ap- 
parent. Secretary  Reed  has  noted  that 
a  delay  until  February  1,  1977,  could 
add  up  to  $500  million  to  the  cost  of  the 
B-1  program — certainly  an  unnecessary 
cost  increase,  and  one  appropriately 
avoided. 

The  strategic  bomber  force  of  the 
United  States  requires  modernization  to 
cope  with  the  increasing  Soviet  threat 
and  to  maintain  strategic  force  suffi- 
ciency in  the  1980's  and  beyond.  The  B-1 
was  designed  to  provide  this  needed  mod- 
ernization and  has  been  shown  to  be  the 
most  cost  effective  alternative  for  this 
role. 


CONTROLLING  THE  SPREAD  OF  NU- 
CLEAR WEAPONS:  SOME  HOPEFUL 
SIGNS 

Mr.  CRANSTON.  Mr.  President,  one  of 
the  most  important  matters  we  must 
deal  with  in  this  Congress  is  nuclear  pro- 
liferation. Over  the  past  several  weeks 
there  have  been  some  hopeful  signs  that 
the  industrial  nations  of  the  world  are 
finally  awakening  to  the  danger  of  the 
rapid  spread  of  nuclear  weapons  that  is 
inherent  in  their  peaceful  nuclear  ex- 
port programs. 

Following  on  the  heels  of  strong  state- 
ments by  President-elect  Carter  and 
President  Ford  on  the  need  to  curb  the 
spread  of  sensitive  nuclear  equipment 
and  material,  the  French,  West  Germans. 
Russians,  and  the  Canadians  each  have 
announced  new  policies  that  hold  the 
first  real  promise  of  effective  prolifera- 
tion control. 

The  new  U.S.  policy,  annoimced  on 
October  28  by  President  Ford  after  con- 
siderable prodding  by  Mr.  Carter,  takes 
a  go-slow  approach  to  the  reprocessing 
of  Plutonium  from  the  spent  fuel  of 
power  reactors  and  urges  other  supplier 
countries  to  forego  exporting  reprocess- 
ing plants  for  at  least  3  years. 

Plutonium,  once  separated  from  soent 
fuel,  is  atom  bomb  material,  of  which 
only  about  10  pounds  is  needed  to  pro- 
duce the  equivalent  of  the  weapon  that 
destroyed  Nagasaki.  By  the  end  of  the 
century,  spent  fuel  from  the  world's  re- 
actors will  contain  enough  plutonium  for 
10  million  bombs,  and  two-thirds  of  it 
will  be  located  outside  the  United  States. 
It  is  clear,  therefore,  why  the  new  U.S. 
policy  also  calls  for  the  storage  of  spent 
fuel  in  international  depositories  outside 
the  reach  of  individual  nations,  as  well  as 
for  a  delay  in  the  separation  and  recy- 
cling of  Plutonium  as  reactor  fuel  until 
the  proliferation  danger  can  be  fully 
considered. 

On  December  16,  the  French  re- 
sponded to  apparent  U.S.  pressure  by  an- 
nouncing that  as  a  matter  of  policy  they 
will  not  enter  into  any  new  agreements  to 
export  reprocessing  plants.  However, 
France  refused  to  renege  on  a  commit- 
ment to  sell  such  a  plant  to  Pakistan, 
although  a  high  French  official  is  quoted 
as  stating  privately  that  "Prance  would 
now  be  only  too  happy  if  the  Pakistanis 
decided  to  call  the  deal  off."  A  Pakistani 


cancellation  now  seems  likely,  but  under 
the  dubious  incentive  of  a  U.S.  offer  to 
sell  Pakistan  100  A-7  fighter-bombers. 

I  ask  unanimous  consent  that  two  arti- 
cles describing  the  French  policy  de- 
cision, "French  Consider  Nuclear  Shift," 
from  the  Washington  Post  of  Decem- 
ber 16,  and  "Paris  Will  Embargo  Atomic- 
Fuel  Plants,"  from  the  New  York  Times 
of  December  17,  be  printed  in  the  Record 
at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  CRANSTON.  Mr,  President,  less 
than  a  week  after  the  French  announce- 
ment, West  Germany  followed  suit  with 
a  statement  by  the  Foreign  Ministry  bar- 
ring future  exports  of  nuclear  technology 
that  can  be  used  for  weapons  production. 
But  also  following  the  French  example, 
the  Germans  refused  to  cancel  a  contract 
to  export  Plutonium  reprocessing  and 
uranuim  enrichment  plants  to  Brazil.  It 
has  been  reported,  however,  that  Chan- 
cellor Schmidt  is  trying  to  find  a  grace- 
ful way  for  Brazil  to  cancel  at  least  the 
reprocessing  plant.  The  United  States  is 
understood  to  be  pressuring  Brazil  as 
well,  and  I  hope  very  much  that  we  will 
be  successful. 

I  ask  unanimous  consent  that  an 
article  describing  the  German  decision, 
"Bonn  Indicates  It  Will  Curtail  Nuclear 
Exports,"  from  the  Washington  Post  of 
December  21,  be  printed  in  the  Record 
at  the  conclusion  of  m.y  remark",,  as  well 
as  a  December  23  Washington  Post  edi- 
torial, "Action  Against  Nuclear  Spread." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rSee  exhibit  2.1 

Mr.  CRANSTON.  Mr.  President,  the 
most  stringent  nuclear-export  controls 
of  all  were  announced  December  22  by 
the  Canadian  Government.  Canada  an- 
nounced that,  effective  immediately,  it 
would  not  export  any  nuclear  equipment 
or  material  to  any  nation  that  has  not 
ratified  the  Nuclear  Non-Proliferation 
Treaty — NPT — or  alternatively  has 
agreed  to  place  all  of  its  commercial  nu- 
clear activities  under  safeguards  of  the 
International  Atomic  Energy  Agency — 
IAEA.  Canada  said  it  went  ahead  with 
this  policy  on  its  own  after  it  became 
clear  that  other  suppliers  would  not  agree 
to  adopt  it  as  a  common  policy  at  the 
suppliers  conference  in  London. 

I  ask  unanimous  consent  that  an 
article  describing  the  Canadian  action, 
"Canadians  Tighten  Atom  Export 
Curbs,"  from  the  New  York  Times  of 
December  23,  be  printed  in  the  Record 
at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

^See  exhibit  3.1 

Mr.  CRANSTON.  Mr.  President,  the 
Canadian  policy  should  be  adopted  by 
the  United  States  and  the  other  suppliers 
because  it  would  bar  any  nation  from 
utilizing  peaceful  nuclear  assistance  in 
unsafeguarded  facilities  to  make  nuclear 
weapons.  The  Canadian  policy  includes  a 
commitment  to  cut  off  nuclear  assistance 
to  any  nonnuclear  weapons  state  that 
sets  off  a  nuclear  explosion — a  step 
Canada  took  regarding  India  after 
India's  nuclear  test  of  1974.  Regrettably, 
the  United  States  did  not  follow  suit 
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even  though  India  used  our  heavy  water 
as  well  as  a  Canadian  reactor  in  produc- 
ing the  Plutonium  for  its  explosion. 

President-elect  Carter,  soon  after  he 
takes  office,  would  be  wise  to  consult  with 
the  Canadians  and  the  other  suppliers  in 
an  effort  to  establish  a  common  policy 
that  follows  the  Canadian  guidelines.  But 
the  United  States  should  be  prepared  to 
•  adopt  such  a  strict  policy  unilaterally, 
if  necessary. 

There  may  be  an  opportunity  to  reach 
a  strong  suppliers  agreement  in  light  of  a 
recent  proposal  by  the  Soviet  Union  at 
the  suppliers  conference.  The  Russians 
proposed  that  all  nuclear  exports  be  con- 
ditioned on  an  agreement  by  customer 
countries  to  place  all  of  their  nuclear 
activities  under  IAEA  safeguards.  Unfor- 
timately,  the  Russians  have  undermined 
their  own  policy  initiative  by  agreeing  to 
export  heavy  water  to  India,  which  op- 
erates unsafeguarded  nuclear  facilities, 
following  a  Canadian  cutoff  of  heavy 
water  prompted  by  the  Indian  nuclear 
test.  Hopefully,  the  United  States  and 
Canada  can  persuade  the  Soviet  Union 
to  delay  the  heavy-water  export  in  an 
effort  to  win  greater  cooperation  from 
the  Indians. 

I  ask  unanimous  consent  that  two  ar- 
ticles dealing  with  the  Soviet  actions, 
"Soviet  Arms  Limit  Bid  Rebuffed,"  from 
the  London  Observer  of  November  21, 
and  "Soviets  Agree  to  Sell  India  Heavy 
Water  for  Reactors,"  from  the  Washing- 
ton Post  of  December  8,  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  4.1 

Mr.  CRANSTON.  Mr.  President,  some 
of  these  latest  developments  provide 
hopeful  signs  that  stricter  controls  will 
be  placed  on  worldwide  nuclear  develop- 
ment. But  much  remains  to  be  done,  par- 
ticularly with  respect  to  spent  fuel  and 
the  Plutonium  it  contains.  I  believe  our 
new  President  will  move  quickly  and 
forcefully  in  this  critical  area. 

(ExHisrr  1) 
French  Consider  Nuclear  Shift — Mat  Can- 
cel Pakistan,  Iraq  Sales 
(By  Jim  Hoagland) 
Paris,  Dec.  15. — French  plans  to  sell  con- 
troversial nuclear  technology  to  Pakistan  and 
Iraq  are  being  reconsidered  and  are  likely 
to   be    cancelled.    Informed    French   sovirces 
said  today. 

President  Valery  Glscard  d'Estalng.  who  Is 
reportedly  Impressed  by  the  tough  stand 
taken  on  nuclear  proliferation  by  President- 
elect Jimmy  Carter  during  the  election  cam- 
paign, is  also  weighing  a  total  ban  on  the 
export  of  niiclear  reprocessing  facilities,  ac- 
cording to  the  sources. 

This  would  represent  a  major  shift  In 
French  policy  and  would  remove  one  of  the 
fe-A-  remaining  points  of  friction  between 
Paris  and  Washington.  Strong  diplomatic  ef- 
forts by  the  Ford  administration  on  the  nu- 
clear issue  have  played  a  role  In  the  shift 
that  Is  In  the  making  here,  the  sources  Indi- 
cated. 

In  a  related  development,  reports  reach- 
ing here  from  Tripoli,  Libya,  say  that  Presi- 
dent Muammar  Qaddafl  won  Soviet  agree- 
ment to  supply  Libya  with  a  nuclear  elec- 
tricity generating  plant  and  other  "technical 
cooperation"  during  his  visit  this  month  to 
Moscow. 


Prance  agreed  in  March  to  sell  Libya  a 
600-megawatt  nuclear  reactor.  It  was  not 
Immediately  clear  if  the  reported  Libyan  deal 
with  the  Soviets,  who  have  replaced  France 
as  Quaddafi's  main  soiirce  of  weapons  for  the 
extensive  military  buildup  he  Is  undertaking, 
will  replace  or  supplement  the  French 
reactor. 

Despite  Qaddafl's  volatile  and  belligerent 

temperament,  diplomatic  sources  expressed 
no  Immediate  concern  about  the  reported 
agreement.  Electricity  generating  reactors  are 
not  considered  to  be  dangerous  technology, 
and  the  sources  pointed  out  that  the  Soviet 
Union  has  tightly  controlled  its  nuclear 
knowhov/  in  the  past. 

[Libya  suddenly  ratified  the  Non-Prolifer- 
ation Treaty  In  May,  1975,  shortly  before  the 
Soviets  agreed  to  sell  nuclear  equipment  to 
that  country,  U.S.  sources  in  Washington 
said.  Libya's  adherence  to  the  treaty  as  weU 
as  conditions  of  sale  believed  imposed  by  the 
Soviet  Union  will  require  that  virtually  all 
Libyan  nuclear  facilities  be  open  to  Interna- 
tional inspection,  ofBclals  said.  Under  the 
treaty,  Libya  is  also  required  to  foreswear 
any  weapons  development.] 

The  Soviets  recently  agreed  to  supply  India 
with  200  tons,  or  about  a  six-year  supply,  of 
heavy  water  for  its  nuclear  power  program. 
The  agreement  was  made  after  the  United 
States  and  Canada  refused  to  supply  the 
heavy  water  because  India  would  not  provide 
assurances  that  It  would  not  explode  a  sec- 
ond atomic  bomb.  Conditions  of  the  Indian- 
Soviet  agreement  are  not  known,  but  U.S.  ex- 
perts said  they  believed  India  agreed  not  to 
divert  from  the  plant  to  be  supplied  with 
Soviet  heavy  French  water  any  plutonium 
for  weapons  usage. 

The  shift  on  nuclear  exports  is  also  in  part 
entangled  in  domestic  politics.  The  Iraqi, 
Libyan  and  Pakistani  agreements  were  all 
made  by  former  Prime  Minister  Jacques 
Chirac,  who  quit  in  an  angry  dispute  with 
President  Glscard  last  August.  Chirac  has 
now  taken  charge  of  the  Gaulllst  party  and 
is  a  potential  political  rival  to  the  president. 
There  are  increasing  indications  in  the 
French  press  and  diplomatic  circles  that  the 
presidential  staff  is  blaming  Chirac  for  being 
too  hasty  in  making  atomic  agreements  for 
commercial  gain,  and  suggesting  that  Gls- 
card has  developed  a  new  sensitivity  to  the 
dangers  of  such  exports  since  becoming  per- 
sonally involved. 

France  agreed  earlier  this  year  to  sell  Paki- 
stan a  nuclear  reactor  and  a  reprocessing 
plant,  which  extracts  from  spent  fuel  plu- 
tonium, the  raw  material  for  an  atomic 
bomb.  The  deal  Is  worth  $550  million  to 
PYench  industry. 

Now  Pakistan,  which  was  told  by  the  Ford 
administration  that  it  faced  a  statutory  cut- 
off in  American  military  and  economic  aid  if 
it  went  ahead  with  the  leal,  is  reportedly 
close  to  cancelling  the  contract. 

French  officials  say  they  are  prepared  to 
honor  the  contract  for  the  reprocessing  plant. 
They  also  leave  the  Impression  that  they 
would  be  satisfied  if  Pakistan  called  off  the 
deal.  Glscard  then  would  not  have  to  back 
down  in  public  from  the  strong  stand  Chirac 
took  for  the  government  last  August  when  he 
vowed  the  deal  would  go  forward  despite 
American  objections. 

Sources  here  indicate  that  Pakistan  has 
decided  that  It  would  not  be  able  to  use  the 
reprocessing  plant  to  build  an  atomic  weap- 
on, and  that  it  would  be  uneconomic  to  use 
it  for  peaceful  purposes.  They  did  not 
elaborate. 

Iraq  had  asked  France  to  supply  it  with 
900-megawatt  nuclear  reactor  and  research 
laboratory,  French  sources  said.  A  review  of 
the  research  laboratory  plans,  which  would 
have  resembled  Oslrls-type  research  reactor 
already  supplied  by  the  Soviet  Union  to  Iraq, 
has  raised  concern  here  because  of  the  tjrpe 


of  uranium  the  Iraqis  propose  to  use,  the 
sources  indicated. 

France  Is  negotiating  a  much  more  lucra- 
tive sale  of  two  925-megawatt  nuclear  re- 
actors to  Iran,  which  came  to  the  brink  of 
war  with  Iraq  In  1975  and  which  still  dis- 
trusts that  Arab  neighboring  state.  Iranian 
opposition  to  the  sale  to  Iraq  wotUd  also 
probably  cool  French  enthusiasm. 

The  proposed  ban  on  the  export  of  reproc- 
essing facilities  will  be  discussed  Thursday 
at  a  meeting  of  Giscard's  nuclear  review 
council,  formed  after  the  dispute  between 
Secretary  of  State  Henry  A.  Kissinger  and 
Chirac  over  the  Pakistan  deal. 

A  key  factor  In  a  decision  to  end  reprocess- 
ing exports  Is  expected  to  bo  the  willing- 
ness of  other  nuclear  exporters  to  forgo  such 
sales.  West  Germany  has  signed  a  contract 
to  sell  a  reprocessing  plant  to  Brazil  and  has 
shown  no  signs  so  far  of  changing  policy. 


Paris  Will  Embargo  Atomic-Fuel  Plants 
(By  Clyde  H.  Farnsworth) 

Paris,  December  16. — The  French  Govern- 
ment announced  today  that  it  would  ban 
further  exports  of  nuclear  fuel-reprocessing 
plants,  which  have  the  potential  to  produce 
plutonlimi  for  use  in  weapons. 

"Faithful  to  Its  peacefva  and  humanitar- 
ian traditions,  France,  does  not  intend  to  con- 
tribute to  the  terrible  threat  of  nuclear  arms 
proliferation,"  said  the  Government's  Nu- 
clear Export  Council,  which  is  headed  by 
President  Valery  Glscard  d'Estalng. 

It  was  established  in  September  in  a  policy 
shift  that  signaled  greater  willingness  to 
cooperate  with  other  exporters  of  nuclear 
technology  in  checking  the  weapons  spread. 

France  had  been  criticized,  mainly  by  the 
United  States  and  Canada,  for  signaling  a 
contract  last  spring  with  Pakistan  for  a  re- 
processing plant.  Although  that  arrangement 
was  not  canceled  by  today's  decision,  the 
chances  that  France  will  actually  provide  the 
facility  were  viewed  as  much  reduced. 

GESTURE  TO  JIMMY  CARTER  SEEN 

A  Presidential  spokesman,  Jean-Pierre 
Lecat,  said  "signed  contracts  remain  signed," 
but  another  high  official  added  privately, 
"France  would  now  be  only  too  happy  If  the 
Pakistanis  decided  to  call  the  deal  off." 

While  the  French  decision  to  sign  no  more 
contracts  for  fuel -processing  plants  followed 
pressure  from  the  Ford  Administration,  it 
was  also  seen  as  a  gesture  to  Jimmv  Carter. 

During  the  election  campaign.  Air.  Carter 
had  urged  Increased  internatloruil  efforts  to 
check  the  spread  of  nuclear  \>  capons,  and  he 
recently  said  at  a  news  conference  In  Plains, 
Ga.: 

"My  hope  Is  that  the  sale  of  plutonium 
processing  plants  by  both  France  and  West 
Germany  might  be  abrogat<;d.  I  tMnk  there's 
a  good  chance  this  might  be  successful." 

He  added  that  attempts  would  be  piu^ued 
"through  normal  diplomatic  chennels  and 
normal  diplomatic  persuasion." 

West  Germany  has  been  criticized  for  a 
contract  signed  v.ith  BrazU  to  build  an  entire 
nuclear,  industry,  including  reprocessing  and 
enrichment  plants.  France  was  to  deliver 
a  reprocessing  plant  to  South  Korea,  but 
after  American  pressure,  the  South  Koreans 
said  a  year  ago  that  the  contract  had  been 
postponed. 

Today's  decision  in  France  appears  to  make 
West  Germany  more  vulnerable  to  strictures 
about  ignoring  the  dangers  of  a  nuclear 
spread.  At  a  moment  of  increasing  commer- 
cial competition  and  threats  to  jobs  because 
of  faltering  economic  recovery,  both  European 
nations  face  internal  problems  in  renouncing 
nuclear  contracts  that  mean  profits  and  em- 
ployment. 

The  French  action  does  not  affect  the  sale 
of  nuclear  power  plants,  which  both  France 
and  West  Germany  have  been  selling 
throughout  the  world. 
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France  tended  to  Ignore  the  censure  of 
nonallgned  countries  last  summer  for  making 
agreements  with  South  Africa  for  the  de- 
livery of  arms  and  nuclear  power  stations. 

POWZB-PLANT  EXPORTS  TO   CONTINXTE 

Today's  statement  said  France  would  con- 
tinue to  export  power  stations  and  It  prom- 
ised that  Prance  would  guarantee  the  de- 
livery of  nuclear  fuel  supplies.  This  would 
make  It  unnecessary  for  purchasers  to  ob- 
tain their  own  reprocessing  plants  from 
which  nuclear  weapons  can  be  made. 

The  communique  also  said  the  French  Gov- 
ernment was  prepared  to  discuss  with  other 
nuclear  exporters,  as  well  as  with  purchaser 
nations,  most  of  which  now  are  In  the  third 
world,  ways  to  avoid  stimulating  the  spread 
of  weapons  through  commercial  competition. 

Two  years  ago,  France  became  one  of  the 
founding  members  of  the  nuclear  supplier 
conference,  a  group  that  has  met  periodically 
In  London  to  try  to  establish  rules  to  arrest 
the  weapons  spread.  The  group  was  orga- 
nized after  India  had  exploded  a  nuclear 
device  manufactured  with  equipment  and 
materials  supplied  for  peaceful  purposes  by 
Canada  and  the  United  States. 

The  supplier  conference,  which  has  been 
boycotted  only  by  China  among  the  nuclear 
technology  nations,  is  made  up  of  the  United 
States,  the  Soviet  Union,  Britain,  France, 
Canada.  West  Germany,  Japan,  Sweden, 
Belgium,  the  Netherlands,  Italy,  East  Ger- 
many and  most  recently  Czechoslovakia  and 
Poland.  Switzerland  has  sent  observers  to 
the  meetings. 

While  Fr.mce  has  joined  the  work  of  the 
conference,  it  refuses,  as  does  China,  to  sign 
a  1968  treaty  that  Is  designed  to  prevent  the 
spread  of  nuclear  weapons. 

A  French  nuclear  official,  commenting  on 
future  prospects,  said  the  outlook  was  for 
some  kind  of  International  control  of  fuel- 
reprocessing  facilities  and  stocks  of  pluto- 
nlum,  but  only  after  long  and  probably  diffi- 
cult negotiations. 

(Exhibit  2) 

Bonn  Indicates  It  Will  Citrtail  Nuclear 
Exports 

(By  Michael  Getler) 

Bonn.  West  Germany,  Dec.  20 — The  West 
German  Foreign  Ministry  indicated  today 
that  in  the  future  West  Germany  would  re- 
frain from  exporting  nuclear  technology  that 
could  possibly  be  used  In  the  production  of 
nuclear  weapons. 

The  apparent  West  German  decision,  which 
follows  a  similar  step  by  France  last  week. 
does  not  affect  Bonn's  existing  contract  with 
Brazil,  the  Foreign  Ministry's  press  spokes- 
man said. 

It  is  the  contract  with  Brazil  that  Is  ex- 
tremely controversial,  however,  because  it 
includes  a  complete  cycle  of  nuclear  tech- 
nology. Including  reprocessing  of  nuclear 
wastes.  It  is  this  technique  that  can  produce 
Plutonium,  a  necessary  ingredient  in  nuclear 
weapons. 

Foreign  Ministry  spokesman  Klaus  Ter- 
floth's  remarks  suggested  that  West  Ger- 
many, with  the  exception  of  the  Brazilian 
deal,  would  go  along  in  the  future  with  the 
position  taken  by  France  to  halt  the  export 
of  technology  that  could  allow  purchasers  to 
build  nuclear  weapons. 

Both  France  and  West  Germany  had  been 
under  heavy  pressure  from  President  Ford 
and  President-elect  Jimmy  Carter  to  cancel 
their  controversial  agreements  with  Pakis- 
tan and  Brazil,  respectively. 

France  announced  last  week  that  it  would 
ban  the  stUe  of  nuclear  reprocessing  plants 
In  the  future,  although  a  spokesman  for 
President  Valery  Glscard  d'Estalng  said 
"signed  contracts  remain  signed"  and  that 
the  deal  with  Pakistan  involving  a  reprocess- 
ing plant  Is  stUl  on. 


Terfloth  said  that  the  French  position 
corresponds  to  recent  discussions  In  London 
among  countries  that  export  nuclear  tech- 
nology, adding  that  West  Germany  is  a  mem- 
ber of  the  nuclear  export  group.  Participants 
in  the  London  talks  Include  the  United 
States,  the  Soviet  Union,  Britain,  Canada, 
Japan,  Prance,  and  West  Germany. 

Terfloth  said  that  France  has  now  an- 
nounced officially  what  has  been  the  policy 
of  members  of  this  club  for  some  time.  Re- 
sults of  these  discussions  are  "already  re- 
flected in  our  policy,"  he  said. 

The  ministry  spokesman's  comments  were 
made  in  response  to  reporters'  questions,  and 
while  they  appeared  to  signal  a  shift  in  West 
German  policy  after  the  Brazilian  deal.  It 
was  not  clear  whether  Bonn  would  adhere  to 
such  restraints  In  all  future  cases. 

There  has  been  no  formal  West  German 
policy  statement  on  the  subject. 

West  Germany  is  a  country  that  is  highly 
dependent  on  exports  for  its  economic  vital- 
ity, with  about  25  per  cent  of  its  gross  na- 
tional product  involving  export  trade.  The 
prospective  sale  to  Brazil  of  $4  billion  in 
nuclear  power  plants  and  technology  is  the 
country's  largest  single  export  deal  ever. 

The  West  German  government  has  become 
Increasingly  concerned,  however,  about  pres- 
sure that  It  expects  from  the  United  States 
under  the  new  Carter  administration  on  nu- 
clear exports. 

There  was  a  widespread  view  in  Bonn  this 
week  that  pressure  would  Increase  substan- 
tially In  the  aftermath  of  the  French  decl- 


AcnoN  Against  Nuclear  Spread 

International  concern  over  the  spread  of 
nuclear  weapons  seems  to  be,  well,  spreading. 
The  other  day  France  announced  a  formal 
nuclear-export  policy  designed  to  prevent  the 
sale  of  technology  that  would  allow  a  buyer. 
If  tempted,  to  move  on  from  producing  power 
to  making  a  bomb.  And  on  Monday  West 
Germany  indicated — granted,  in  an  elliptical 
manner  that  requires  clarification — that  It 
was  weighing  a  similar  policy.  The  signif- 
icance of  these  steps  lies  In  the  fact  that, 
among  nuclear  suppliers.  France  and  Ger- 
many are  the  two  governments  under  the 
heaviest  commercial  pressure  to  sell  those 
components  of  the  nuclear-fuel  cycle  that 
would  permit  the  building  of  nuclear  weap- 
ons. Other  would-be  suppliers.  Including  the 
United  States,  have  their  commercial  im- 
pulses under  tighter  control. 

There  is.  however,  a  hitch.  So  far  France 
has  refused  to  cancel  the  sale  of  a  reprocess- 
ing plant  to  Pakistan,  and  Germany  stands 
on  Its  determination  to  sell  a  multi-blUlon- 
dollar  soup-to-nuts  nuclear  Industry  to 
Brazil.  As  suppliers,  they  take  the  view  that 
they  don't  wish  to  deprive  friendly  Third 
World  states  of  the  technology  that  the  latter 
feel  Is  essential  to  their  development. 

But  not  all  Is  bleak.  Pakistan  wants  to  buy 
110  American  A-7  light  bombers  in  a  three- 
quarter-blllion-doUars  deal  that  would  be 
financed  by  Saudi  Arabia.  The  American  posi- 
tion is  that,  if  Pakistan  bought  the  French 
reprocessing  plant,  it  could  not  expect  to 
acquire  the  A-7s.  The  plane  deal  has  its  own 
liabilities  in  terms  of  Its  effect  on  the  balance 
of  conventional  forces  in  the  Asian  subcon- 
tinent. As  it  happens.  Jimmy  Carter  has 
spoken  out  forcefully  against  large  conven- 
tional-arms sales  as  well  as  against  nuclear- 
technology  sales  that  could  encourage  pro- 
liferation. It  would  help  a  great  deal  if  France 
were  to  apply  to  Pakistan  the  nuclear-export 
considerations  It  Intends  to  apply  to  others. 
France  promises  to  guarantee  a  reliable  fuel 
supply  so  that  a  buyer  of  Its  reactors  will 
not  feel  compelled  to  acquire  Its  own  re- 
processing or  enrichment  facilities.  These  last 
are  what  Is  subject  to  ab\ise. 

Brazil  has  signed  contracts  with  Germany 
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for  a  multi-blllion-dollar  package  including 
uranium  mining,  eight  reactors,  a  pilot  en- 
richment plant  and  reprocessing  facilities. 
The  Brazilians  regard  themselves  as  destined 
to  be  the  world's  next  great  power,  and  they 
do  not  take  kindly  to  suggestions  that  they 
practice  nuclear  restraint.  We  would  not  as- 
sume, nonetheless,  that  they  cannot  envisage 
alternative  ways  of  demonstrating  their 
capacity  for  world  leadership,  especially  If 
their  legitimate  energy  requirements  were 
met  by  means  that  did  not  Involve  the  pro- 
liferation risks  involved  In  enrichment  and 
reprocessing  facilities.  With  a  new  adminis- 
tration coming  to  power  In  Washington, 
Brazil  might  well  respond  to  an  invitation  to 
Join  in  a  nuclear-policy  review. 


(Exhibit  3) 

Canadians  Tighten  Atom  Export  Curbs 
(By  Robert  Trumtjull) 

Ottawa,  Dec.  22. — The  Canadian  Govern- 
ment today  tightened  its  already  tough  re- 
strictions on  supplying  nuclear  reactors  and 
fuel  to  other  countries  to  prevent  the  use 
of  such  items  in  weapons  development. 

The  new  rules  were  described  by  Foreign 
Minister  Donald  C.  Jamieson  as  "the  most 
stringent  conditions  In  the  world"  for  nuclear 
exchanges.  They  will  deny  Canadian  nuclear 
technology  to  countries  that  refuse  to  sign 
the  treaty  to  halt  nuclear  proliferation  un- 
less, Mr.  Jamieson  said,  they  "otherwise  ac- 
cept international  safeguards  on  their  en- 
tire nuclear  programs." 

Previous  restrictions,  announced  a  year 
ago,  demanded  safeguards  only  on  items  sup- 
plied by  Canada,  leaving  the  receiving  coun- 
tries free  to  experiment  with  weapons  tech- 
nology using  material  obtained  from  other 
sources. 

"Under  the  new  policy,"  Mr.  Jamieson  ex- 
plained at  a  news  conference,  "the  totality 
of  a  nuclear  effort  is  covered."  In  other  words, 
Canada  will  withhold  nuclear  supplies  from 
any  country  that  moves  towrtrd  a  weapons 
capability  with  machines  or  material  ob- 
tained from  any  nation,  or  even  from  its  own 
resources. 

The  ban  will  apply  automatically  when  a 
nuclear  device  is  exploded  by  any  country 
that  does  not  already  possess  nuclear  weap- 
ons. Mr.  Jamieson  declared. 

The  Foreign  Minister  said  that  Canada 
would  attempt  to  persuade  other  countries 
producing  nuclear  materials  to  Join  in  a  col- 
lective treaty  containing  the  same  restric- 
tions. He  said  that  he  had  communicated 
the  new  Canadian  program  to  the  top  foreign 
policy  aides  of  other  nuclear-exporting 
countries,  including  Secretary  of  State  Henry 
A.  Kissinger. 

"We  are  charting  a  course  v/hich  we  hope 
win  serve  as  a  compelling  example  to  other 
nuclear  suppliers."  he  said  in  a  statement 
announcing  the  step  in  the  House  of  Com- 
mons. At  his  news  conference.  Mr.  Jamieson 
said  that  Canada  had  decided  to  Impose  the 
new  conditions  alone  when  it  became  clear 
that  there  was  little  likelihood  of  a  general 
agreement  this  year. 

(Exhibit  4) 
Soviet  Arms  Limit  Bid  Rebuffed 
(Nigel  Hawkes  and  David  Martin) 

A  move  by  the  Soviet  Union  to  strengthen 
the  safeguards  under  which  nuclear  tech- 
nology is  bought  and  sold  on  the  interna- 
tional market  has  apparently  been  rebuffed 
by  other  members  of  the  "London  Club"  of 
nuclear-exporting  countries. 

The  proposal  was  presented  to  the  meet- 
ing of  the  club  In  London  earlier  this  month 
but  won  unconditional  support  from  only 
one  other  participant,  Canada. 

The  other  nuclear  exporting  countries.  In- 
cluding Britain,  are  believed  not  to  have  ar- 
gued against  the  Soviet  proposal  but  to  have 
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suggested  that  discussion  of  it  be  deferred 
until  next  March. 

The  Soviet  proposal  would  have  extended 
the  "guidelines"  under  which  members  of  the 
club  agree  to  sell  nuclear  technology.  States 
which  do  not  already  have  nuclear  weapons 
would  in  future  receive  nuclear  supplies 
from  members  of  the  club  only  if  they  ac- 
cept the  safeguards  of  the  International 
Atomic  Energy  Agency,  based  in  Vienna,  on 
all  their  peaceful  nuclear  activities. 

Implementation  of  the  Soviet  proposal 
would  mean  that  by  accepting  a  single  item 
on  the  London  clubs  "trigger  list"  of  criti- 
cally Important  nuclear  materials  and  de- 
vices, a  recipient  country  would  then  be 
obliged  to  open  all  its  installments  to  In- 
ternational inspection. 

The  proposal  Is  important,  because  it  is 
known  to  have  the  support  of  Dr.  Sigyard 
Eklund,  Director-General  of  the  IAEA,  and 
is  believed  by  experts  to  be  the  most  power- 
ful weapon  the  nuclear  exporting  countries 
could  employ  against  proliferation. 

At  the  club's  recent  meeting,  the  United 
States  Is  believed  to  have  supported  the 
Soviet  proposal  in  principle,  but  to  have  de- 
ferred a  decision  on  it  for  the  next  meeting 
In  March,  on  the  grounds  that  a  new  Admin- 
istration under  President  Carter  will  by  then 
have  taken  office.  Britain  is  said  to  have 
argued  for  a  more  cautious,  step-by-step  ap- 
proach, and  other  countries,  including 
France.  Japan  and  West  Germany,  expressed 
various  reservations. 

The  secrecy  of  the  London  Club,  which  be- 
gan as  the  "Group  of  7"  in  the  summer  of 
1975.  is  gradually  beginning  to  crumble.  The 
initial  meetings,  attended  by  the  seven 
original  members  (UK.  USA,  USSR.  France, 
West  Germany,  Japan  and  Canada)  have  now 
expanded  to  include  Belgium,  Czechoslo- 
vakia, East  Germany,  Holland,  Poland,  Italy 
and  Sweden.  At  the  most  recent  meeting, 
Switzerland  was  present  as  an  observer. 

A  document  obtained  by  the  Ob«!erver  last 
week  lists  the  guidelines  under  which  the 
club  operates,  and  the  "trigger  list"  of  sensi- 
tive materials  covered  by  the  agreement. 

The  guidelines  cover  five  major  points. 
First,  they  Insist  that  items  on  the  trin:ger 
list  can  be  transferred  to  non-nuclear-wea- 
pon States  only  "\ipon  formal  governmental 
assurances  from  recipients  explicitly  exclud- 
ing uses  which  woxild  result  in  any  nuclear 
explosive  device."  This  rules  out  both  bombs 
anc"  the  so-called  "peaceful  nuclear  explo- 
sions" (PNEs). 

Secondly,  the  guidelines  insist  that  nu- 
clear materials  must  be  "placed  under  effec- 
tive physical  protection  to  prevent  unauthor- 
ised use  and  handling."  This  is  intended  to 
prevent  sabotage  or  theft  of  nuclear  ma- 
terials by  terrorist  groups. 

Thirdly,  the  guidelines  cover  the  transfer 
of  technology,  including  reprocessing,  en- 
richment, and  heavy-water  production — all 
techniques  useful  in  the  production  of  nu- 
clear weapons.  A  special  control  Is  Imposed  on 
enrichment  technology:  the  recipient  nation 
Is  obliged  to  agree  that  the  technology  will 
rot  be  used  to  design  plants  capable  of  en- 
riching uranium  sufficiently  to  manufacture 
a  bomb.  A  limit  of  20  per  cent  enrichment — 
ample  for  nuclear  reactors,  but  not  enriched 
enovigh  for  bombs — is  laid  down  in  the 
guidelines. 

Finally,  the  guidelines  prohibit  the  re- 
transfer  of  nuclear  materials  to  third  parties, 
a  rule  intended  to  prevent  recipient  countries 
from  passing  on  their  knowledge  to  other 
non-nuclear  States.  Such  retransfer  cannot 
be  carried  out  without  the  approval  of  the 
original  supplier. 

The  'trigger  list'  of  the  London  club,  also 
in  the  hands  of  The  Observer,  Is  Intended  to 
be  a  comprehensive  list  of  all  materials  which 
could  be  used  for  the  production  of  bombs.  It 
Includes  nuclear  reactors  capable  of  produc- 
ing more  than  100  grams  of  plutonium  a  year, 

CXXIII 4— Part  1 


reactor  pressure  vessels,  reactor  fuel  charg- 
ing and  discharging  machines,  reactor  con- 
trol rods,  pressure  tubes  and  primary  coolant 
pumps.  Somewhat  surprisingly.  It  also  In- 
cludes zirconium  tubes,  which  can  be  used  as 
fuel  cladding  in  reactors. 

Under  enrichment,  the  trigger  list  Includes 
every  technology  so  far  devised  for  enriching 
uranium — gas  diffusion,  gas  centrifuge,  the 
Jet  nozzle  and  the  vortex  type. 

Although  agreement  has  been  reached  on 
the  guidelines  and  the  trigger  list,  there  are 
signs  that  some  of  the  newer  members  of  the 
club  are  unhappy  about  the  way  decisions 
are  made.  At  this  month's  meeting,  there  was 
criticism  of  the  dominance  of  the  nuclear 
weapon  States  in  the  club,  and  the  super- 
Powers  were  warned  to  take  more  notice  of 
the  interests  of  the  non-weapon  States.  In 
particular,  American  attempts  to  alter  or 
prevent  contracts  between  France  and  Paki- 
stan and  West  Germany  and  Brazil  met  with 
resentment. 

Soviets  Agree  To  Sell  India  Heavy  Water 

FOR  Reactors 

(By  Don  Oberdorfer) 

The  Soviet  Union  has  agreed  to  sell  200 
tons  of  heavy  water  for  use  In  India's  nuclear 
program  following  Canada's  refusal  on  non- 
proliferation  groimds  to  supply  the  material. 

The  decision,  which  became  known  when 
India  reported  the  transaction  to  the  Inter- 
national Atomic  Energy  Agency,  Is  a  rare  case 
of  Soviet  willingness  to  supply  sensitive  nu- 
clear materials  to  a  country  with  a  nuclear 
bomb-making  capability.  As  such  it  is  caus- 
ing concern  among  some  U.S.  officials  and 
senior  members  of  President-elect  Jimmy 
Carter's  Incoming  team. 

Soviet  cooperation  is  vital  to  the  plans  for 
International  action  to  curb  the  spread  of 
nuclear  weapons,  and  until  now  the  Russians 
have  been  more  cautious  than  the  United 
States  and  other  Western  countries  in  their 
nuclear  exports. 

In  a  meeting  last  month  of  the  semi- 
secret  "London  club"  of  nuclear  exporting 
nations,  the  Soviets  proposed  to  tighten 
controls  in  an  Important  way  on  atomic  sales 
to  nonweapons  states.  Several  European 
countries  are  reported  to  have  reservations 
about  the  far-reaching  Soviet  proposal.  The 
United  States  asked  that  a  decision  be  put 
off  until  the  next  supplier  country  meeting, 
which  will  take  place  after  the  Carter  ad- 
ministration comes  to  power  Jan.  20. 

The  decision  to  sell  the  heavy  water  to 
India  appears  to  some  experts  to  be  incon- 
sistent with  the  generally  tough  Soviet  stand 
These  experts  suggest  that  in  this  case,  Russia 
placed  a  higher  value  on  its  bilateral  rela- 
tions with  a  friendly  country  than  on  Its  non- 
proliferation  objectives. 

Soviet  officials  have  Indicated  that  the 
heavy  water  is  Intended  for  use  in  the  Cana- 
dian-supplied Rajasthan  Atomic  Power  Plant 
II  (RAPP  ID.  and  that  international  inspec- 
tion and  safeguards  will  be  required  as  well 
as  a  pledge  from  India  that  the  material  will 
not  be  used  to  make  atomic  weapons.  In 
view  of  this,  some  U.S.  experts  believe  the 
Soviet  sale  to  India— whUe  it  Is  unusual- 
does  not  contradict  Russia's  nonproliferation 
stand. 

Heavy  water,  a  substance  rarely  found  in 
nature.  Is  necessary  to  control  nuclear  re- 
actions in  certain  types  of  atomic  reactors. 
U.S.  heavy  water,  sold  directly  to  India  In 
1955  and  supplied  later  in  other  shipments 
through  Canada,  is  believed  to  have  been 
used  by  India  in  producing  the  material  for 
its  May,  1974,  nuclear  explosion. 

India  now  produces  a  small  amount  of 
heavy  water  in  its  own  plants,  but  not  enough 
to  fuel  a  major  installation  such  as  the 
Rajasthan  power  reactor.  The  200  metric 
tons  to  be  sold  by  Russia  is  believed  to  be 
just  about  enough  to  "load"  and  resupply 


the  RAPP  II  reactor,  which  will  provide  power 
to  a  large  area  of  northwest  India  near  the 
border  with  Pakistan. 

Canada  halted  its  nuclear  sales  to  and 
other  cooperation  with  India  after  the  1974 
explosion.  It  made  the  cutoff  permanent  this 
May  after  two  years  of  unsuccessful  negotia- 
tions on  antibomb  assurances.  Among  other 
things,  Canada  wanted  India  to  place  all  Its 
nuclear  facilities — including  tho.^e  which  had 
been  used  to  make  the  explosive  device — 
under  International  Inspection  by  the  IAEA. 
This  India  refused  to  do. 

Tlie  Soviet  proposal  at  last  month's  Lon- 
don meeting  would  require  a  nonweapons 
state  to  open  all  its  atomic  facilities  to  in- 
ternational safeguards  as  a  condition  of  pur- 
chases from  the  nuclear  supplier  states.  Ac- 
cording to  State  Department  officials,  the 
United  States  favors  such  a  plan  in  prin- 
ciple if  other  countries  agree  to  abide  by  It. 

At  present,  Israel  and  South  Africa  as  well 
as  India  operate  some  nuclear  facilities 
which  are  outside  international  safeguards. 
However,  all  three  countries  are  on  the  U.S. 
government's  approved  list  for  continued 
nuclear  cooperation. 

The  license  for  a  U.S.  shljHnent  of  en- 
riched uranium  fuel  to  India  Is  being  held 
up  by  the  Nuclear  Regulatory  Commission 
pending  the  outcome  of  U.S.-Indian  discus- 
sions on  India's  return  to  the  United  States 
of  Irradiated  reactor  material  which  could  b© 
used  to  make  atomic  weapons.  U.S.  officials 
said  that  while  the  Indians  have  shown  a 
cooperative  attitude,  the  two  sides  are  far 
apart  on  financial  and  logistical   arrange- 


ments. 

During  his  campaign  for  the  presidency, 
Carter  placed  heavy  stress  on  stronger  action 
to  stop  the  spread  of  nuclear  weapons.  In  a 
Sept.  25  speech,  he  declared  he  would  make 
no  new  commitments  for  the  sale  of  nuclear 
technology  or  fuel  to  countries  which  refuse 
to  place  their  nuclear  facilities  under  IAEA 
safeguards. 

Carter  also  stressed  the  need  to  negotiate 
with  the  Soviet  Union  and  other  nuclear 
powers  on  nonproliferation  and  disarmament 
issues. 


V 


EVERETT  Mckinley  dirksen 

Mr.  BAICER.  Mr.  President,  Everett 
McKinley  Dirksen,  late  a  Senator  of 
Illinois,  was  born  on  January  4,  81  years 
ago  today.  Senator  Dirksen  was  a  dis- 
tinguished Republican  leader  of  the  Sen- 
ate as  well  as  a  great  son  of  Illinois.  I 
knew  him  long  and  well,  and  time  has 
not  diminished  my  respect  and  affection 
for  him. 

Mrs.  Dirksen  recently  sent  me  a 
column  by  Larry  Leonard  which  seems 
to  capture  much  of  the  sense  of  the  Dirk- 
sen aura,  and  I  ask  unanimous  consent 
that  it  may  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ev  Dirksen  Saw  Where  Pekin  Was 
(By  Larry  Leonard) 

He  came  from  Pekln,  which  tells  you  quite 
a  bit  if  you  understand  where  Pekln  Is. 

Most  say  It's  10  miles  south  of  Peoria,  but 
then  Peoria  Is  one  of  Illinois'  largest  cities 
so  it's  understandable  that  many  would 
have  that  point  of  view.  However,  Sen. 
Everett  McKinley  Dirksen  always  thought  of 
It  as  being  north  of  New  Salem  .  .  .  and  for 
our  purposes  that's  the  viewpoint  that 
counts. 

Remember  Dirksen,  the  senator  from 
Illinois  who  used  to  speak  about  marigolds 
and  the  need  for  prayers  in  public  schools 
and  other  Issues  outside  the  msln  stream 
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of  political  concern?  He  was  an  orator  of 
the  classical  school,  won  a  Grammy  award 
for  a  record  titled  "Gallant  Men"  and  people 
tised  to  be  more  Impressed  with  the  way  he 
said  something  than  what  he  said. 

A  conservative,  he  Initially  supported 
Robert  Taft  for  President,  always  was  against 
closed  union  shop  and  wasted  a  lot  of  effort 
trying  to  legislate  away  several  Supreme 
Court  decisions.  But  then,  he  came  from  a 
small  river  town,  his  father  named  all  the 
sons  after  great  Republicans  and  so  what 
.  do  you  expect? 

You  don't  expect  his  lifetime  voting  record 
to  read  like  It  does.  For  example,  which  Re- 
publican senate  leader  was  Instrumental  In 
passage  of  President  Kennedy's  Nuclear  Test 
Ban  Treaty?  Who  was  the  guiding  hand  for 
much  of  President  Johnson's  Great  Society 
legislation?  Same  answer  as  the  first.  And  try 
this  for  a  parlay.  Whose  Influence  Insured 
passage  of  the  1964  Civil  Rights  Act,  1965 
Voting  Rights  Act  and  1968  Open  Housing 
Act?  Right  again. 

So  how  does  all  this  fit  together?  Was  he 
just  another  politician  who  seized  any  op- 
portunity that  came  along?  He  once  said, 
"America  has  a  dynamic  economy  and  some- 
times you  have  to  change  your  position." 
How  does  that  sound  for  being  inconsistent? 

Well,  consider  that  business  of  where  he 
came  from.  Abraham  Lincoln  was  a  very  real 
factor  in  the  boyhood  of  young  Dlrksen. 
Everett  McKlnley  was  born  in  Pekin  Just  be- 
fore the  turn  of  the  century  to  \ery  frugal, 
hard-working  German  immigrant  parents. 

He  grew  up  in  a  world  of  very  good  guys 
and  very  bad  guys  and,  in  spite  of  any  pic- 
tures you  might  have  seen,  Ev  always  knew 
that  Lincoln  wore  a  white  hat.  And  he  knew 
that  young  Lincoln  had  gro-A-n  up  Just  down 
the  road  a  ways.  He  knew  that  Lincoln  the 
lawyer  had  practiced  In  Pekln,  that  as  a  state 
representative  he  had  represented  Tazewell 
County  and  as  a  candidate  he  had  come  to 
Pekln  to  gain  his  party's  nomination  for  con- 
gress. 

Pekln  of  the  early  1900s  was  a  town  that 
personally  remembered  Lincoln.  And  it  was 
Lincoln  the  emancipator,  the  storyteller  the 
martyr. 

Mrs.  Dirksen's  son  never  was  much  "in- 
terested in  being  a  martyr.  But  he  did  pretty 
well  at  telling  stories.  He  understood  the 
value  of  using  a  story  to  make  a  point  and. 
In  his  prime,  there  were  few  better. 

He  believed  his  career  might  run  parallel  to 
his  predecessor  and  even  Imagined  that  his 
family  had  been  much  poorer  than  it  was 
He  wanted  to  be  president.  He  made  his  bid 
In  1943.  His  party  chose  Gov.  Thomas  Dewey 
but  the  nation  never  forgot  Dlrksen  from 
Illinois.  He  was  a  national  figure  from  then 
on. 

But  an  emancipator  in  the  1960s?  That's  a 
little  strong,  isn't  it?  OK,  but  were  talking 
about  a  man  who  saw  his  home  town  which 
was  a  river  city  where  the  boats  unloaded 
cargo  and  crew,  and  the  miners  came  on 
Saturday  mght  as  "Sweet  Auburn,  loveliest 
village  of  the  plain." 

And  whUe  there  unquestlonablv  were  manv 
reasons  for  his  decisions,  the  fact  that  he 
lived  north  of  New  Salem  certainly  was  one 
of  them. 


HABRE-DE- VENTURE  LOST  IN 
TRAGIC  FIRE 

Mr.  MATHIAS.  Mr.  President,  on  New 
Year's  Day  one  of  the  architectural 
glories  of  Colonial  Maryland— Habre-de- 
Venture— was  virtually  destroyed  by  fire. 

Habre-de-Venture's  owner,  Mrs.  Peter 
Vischer,  and  the  estate's  caretaker,  Mr. 
Alfred  Lemko,  both  were  severely  burned 
In  the  fire  but.  mercifully,  they  have  sur- 


vived and  will  recover.  The  tragedy  of 
the  loss  of  this  unique  example  of  Mary- 
land tidewater  architecture  is,  of  course, 
tempered  by  the  knowledge  that  there 
was  no  concurrent  loss  of  human  life. 
But  the  destruction  of  this  historic  house 
leaves  Maryland  and  the  Nation  incal- 
culably poorer. 

Habre-de-Venture  was  built  in  1771  by 
Thomas  Stone,  one  of  the  four  Mary- 
landers  who  signed  the  Declaration  of 
Independence.  When  Stone  built  Habre- 
de-Venture  on  an  inland  farm  near  Port 
Tobacco  in  Charles  County,  he  incor- 
porated a  earlier  brick  structure  which 
was  already  standing  on  the  farm.  It 
was  this  structure,  built  in  1742,  and  the 
central  section  of  the  house  which  were 
destroyed.  The  two  wings  which  gave  the 
house  its  unique  crescent  shape  still 
stand,  only  slightly  damaged. 

I  first  saw  Habre-de-Venture  some  30 
years  ago  and  I  saw  it  last  on  the  Fourth 
of  July  when  I  visited  the  grave  of 
Thomas  Stone  as  part  of  a  bicentennial 
pilgrimage  to  lay  wreaths  on  the  graves 
of  all  of  the  Maryland  signers  of  the 
Declaration  of  Independence. 

Habre-de-Venture  was  even  more 
beautiful  on  that  last  visit  than  it  had 
been  on  the  first. 

Over  the  years  Habre-de-Venture  had 
been  meticulously  restored  and  main- 
tained by  its  owners.  In  addition,  Helen 
and  Peter  Vischer  had  replanted  the 
gardens  and  so  refurbished  the  grounds 
that  they  had  come  to  rival  even  the 
house  itself.  Habre-de-Venture  was  mag- 
nificent in  every  respect. 

The  celebration  of  our  bicentennial 
has  quickened  us  to  the  richness  of  our 
past  and  to  its  importance  in  our  under- 
standing of  ourselves  as  a  Nation.  We 
have  learned  that  it  is  at  least  in  part 
through  the  dusty  pages  of  old  manu- 
scripts and  through  the  doors  and  de- 
signs of  our  historic  houses,  that  we  can 
reconstruct  and  reclaim  our  past  and  the 
ideals  that  ennobled  the  founding  of  our 
Nation.  In  losing  Habre-de-Venture,  we 
have  lost  a  particularly  lovely  chapter  of 
that  past. 

With  the  hope  that  Habre-de-Venture 
will  rise  from  its  ashes,  I  ask  unanimous 
consent  that  the  description  of  it  con- 
tained in  The  National  Survey  of  His- 
toric Sites  and  Buildings  be  printed  in 
the  Record. 

There  being  no  objection,  the  m.aterial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Habre-de-Ventdhe,  Maryland 
Location :  Charles  County,  on  the  west  side 
of  Rose  Hill  Road,  which  connects  Md.  6  and 
Md.  225.  about  1  mile  north  of  Port  Tobacco. 
In  1771  Thomas  Stone  built  this  planta- 
tion house  near  the  busy  rlverport  town  of 
Port  Tobacco,  Md.  He  lived  in  it  during  his 
most  politically  active  years,  and  on  his 
death  in  1787  was  burled  In  the  adjacent 
family  graveyard. 

A  Georgian  structure  of  brick  and  frame, 
Habre-de-Venture  consists  of  five  parts:  a 
central  house  connected  to  two  wlnps  by  two 
covered  passageways,  or  "hyphens."" The  hy- 
phens and  wings  extend  southward  to  form 
a  semicircle.  The  main  building  is  a  1 1; -story 
structure  over  an  elevated  basement  "it  has 
a  dormered  gambrel  roof  flanked  by  external 
end  chimneys.  The  brick  walls  are  laid  In 


Flemish  bond  with  glazed  headers.  Center 
doors  and  full-length,  one-story  porches  are 
located  at  the  front  and  rear  of  the  house. 

A  center  hall,  with  stairs  set  against  Its 
west  wall,  divides  the  central  unit  into  din- 
ing and  living  rooms.  In  1928  the  Baltimore 
Museum  of  Art  removed  the  elaborate  hand- 
carved  paneling  in  the  living  room;  It  was 
subsequently  replaced  with  a  replica.  The 
fireplace  wall  In  the  dining  room  protrudes 
out  Into  the  room,  and  the  flue  curves  back 
to  the  wall  and  up  to  the  celling. 

To  the  west  of  the  central  house  is  the 
kitchen  wing,  a  low,  two-story,  gable-roofed 
structure  with  brick  ends  and  frame  sides. 
Its  second  story,  added  about  1820,  contains 
two  bedrooms.  The  connecting  hyphen,  origi- 
nally gabled  roof  and  one  story  In  height  and 
containing  a  breakfast  room,  was  Increased 
to  11/2  stories  by  the  addition  of  a  gambrel 
roof  with  dormers  to  provide  bathrooms  for 
the  second  floor  of  the  main  house.  The  east 
wing,  a  gambrel-roofed,  low,  1>4 -story  frame 
structure  that  has  one  room  on  each  floor, 
served  as  Stone's  law  office.  A  one-story 
gabled  brick  hyphen  connects  It  to  the  main 
house. 

Except  for  the  alternations  mentioned 
above,  Habre-de-Venture  has  changed  but 
slightly  through  the  years.  In  excellent  con- 
dition and  carefully  restored.  It  now  serves 
as  a  private  residence  and  Is  not  shown 
publicly. 
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SENATE  RESOLUTION  13— ELECTION 
OF  JOSEPH  STANLEY  KIMMITT  AS 
SECRETARY  OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved.  That  Joseph  Stanley  Kimmltt,  of 
Montana,  be,  and  he  is  hereby,  elected  Sec- 
retary of  the  Senate,  beginning  April  1,  1977. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  13)  was  agreed 
to. 


SENATE  RESOLUTION  14— ELECTION 
OF  JAIiIES  H.  DUFFY  AS  SECRE- 
TARY FOR  THE  MAJORITY  OF  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  James  H.  Duffy,  of  Rhode 
Island,  be  and  he  is  hereby,  elected  Secretary 
for  the  Majority  of  the  Senate,  beginning 
April  1.  1977. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  14)  was  agreed 
to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


SENATE  RESOLUTION  15— DEATH  OF 
SENATOR  PHILIP  A.  HART 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  on  an- 
other date.  I  shall  have  remarks  concern- 
ing the  death  of  our  late  colleague,  Sen- 
ator PHttip  Hart.  For  the  moment,  I 
send  to  the  desk  two  resolutions  and  ask 
for  their  immediate  consideration:  First 
is  a  resolution  concerning  the  notice  of 
the  death. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  Hen.  Philip  A. 
Hart,  late  a  Senator  from  the  State  of  Michi- 
gan. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  a  copy  thereof  to  the 
family  of  the  deceased. 

Resolved.  That  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased,  the  Senate, 
at  the  conclusion  of  Its  business  today,  do 
adjourn. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  (S.  Res.  15)  was 
agreed  to. 


SENATE  RF^OLUTION  16— A  RESO- 
LUTION RELATIVE  TO  THE  EX- 
PENSES INCURRED  BY  THE  COM- 
MITTEE APPOINTED  TO  ARRANGE 
FOR  AND  ATTEND  THE  FUNERAL 
OF  THE  HONORABLE  PHILIP  A. 
HART,  LATE  A  SENATOR  FROM 
THE  STATE  OF  MICHIGAN 

Mr.  GRIFFIN.  Mr.  President,  I  send 
another  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Re".  16)  relative  to  the 
expenses  Incurred  by  the  committee  ap- 
pointed to  arrange  for  and  attend  the  funeral 
of  the  honorable  Philip  A.  Hart,  late  a  Sen- 
ator from  the  State  of  Michigan. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  16)  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
Is  hereby  authorized  and  directed  to  pay  from 
the  contingent  fund  of  the  Senate  the  actual 
and  necessary  expenses  Incurred  by  the  Com- 
mittee appointed  to  arrange  for  and  attend 
the  funeral  of  the  Honorable  Philip  A.  Hart, 
late  a  Senator  from  the  State  of  Michigan, 
on  vouchers  to  be  approved  by  the  Chairman 
of  the  Committee  on  Rules  and  Administra- 
tion. 


AUTHORIZATION  FOR  RECEIPT  OP 
BILLS,  JOINT  RESOLUTIONS,  AND 
SIMPLE  RESOLUTIONS 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  95th 
Congress  Senators  be  allowed  to  bring  to 
the  desk  bills,  joint  resolutions,  and 
simple  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  RECEIPT  OF 
REPORTS  AT  THE  DESK  FROM 
SENATORS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  95th 
Congress  it  be  in  order  for  the  proper 
members  of  the  staff  to  receive  reports 
at  the  desk  when  presented  by  a  Senator 
at  any  time  during  the  day  of  the  session 
of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  RELATING  TO  PRINTING  OF 
CONFERENCE  REPORTS  AND  AC- 
COMPANYING STATEMENTS 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  provisions  of  the  Legislative  Re- 
organization Act,  conference  reports 
and  statements  accompanying  them  not 
be  printed  as  Senate  reports  when  the 
House  of  Representatives  acts  first  on 
such  reports,  or  conference  reports  and 
statements  have  been  printed  as  a  House 
report,  unless  specific  request  is  made  in 
the  Senate  in  each  instance  to  have  such 
a  report  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORTS 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  be,  and  it  is  hereby, 
authorized  during  the  95th  Congress  to 
file  reports  during  adjournments  or  re- 
cesses of  the  Senate  on  appropriation 
bills,  including  joint  resolutions,  together 
with  any  accompanying  notices  of  mo- 
tions to  suspend  rule  XVI.  pursuant  to 
rule  XL,  for  the  purpose  of  offering  cer- 
tain amendments  to  such  bills  or  joint 
resolutions,  which  proposed  amendments 
shall  be  printed.  I  also  ask  unanimous 
consent  that  the  committee  be  author- 
ized to  sit  during  the  sessions  of  the 
Senate  during  the  95th  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  OF  JOINT  COMMITTEE  ON 
NOTIFICATION  TO  THE  PRESI- 
DENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Republican  leader  an3 
I,  in  fulfillment  of  our  mission  for  the 
Senate,  contacted  the  President  of  the 
United  States  and  informed  him  that  a 


quorum  of  the  Senate  was  present  and 
ready  to  do  business  and  we  requested  his 
wishes  in  such  regard  in  behalf  of  the 
Republican  leader  and  majority  leader, 
on  behalf  of  the  Senate. 

He  stated  that  at  the  moment  he 
merely  wished  to  congratulate  the 
Senate  and  Members  of  the  Senate,  and 
that  it  was  his  hope  that  he  would  be 
able  to  deliver  the  state  of  the  Union 
message  on  the  12th  day  of  January  at 
9  o'clock  p.m. 

He  indicated  that  he  would,  of  course, 
seek  clearance  with  the  leadership  of  the 
House  with  respect  to  such  date  and 
time.  I  am  not  at  this  point  in  a  position 
to  state  whether  or  not  he  has  been  able 
to  talk  with  the  House  leadership  in  that 
regard  and  get  that  clearance. 

For  the  record,  this  was  his  expressed 
desire  to  the  Senator  from  Tennessee 
(Mr.  Baker)  and  to  me,  and  Mr.  Baker, 
of  course,  will  respond  on  his  own  in  con- 
nection with  this  mission  that  we  were 
asked  to  perform. 

Mr.  BAKER.  Mr.  President,  the  Presi- 
dent of  the  United  States  wished  to  con- 
vey his  appreciation  to  Members  of  the 
Senate,  particularly  to  the  leadership  of 
tile  Senate,  for  their  cooperation  in  the 
past. 

He  has  expressed  his  desire  to  meet 
and  to  address  a  joint  session  of  the 
Congress  which  the  distinguished  major- 
ity leader  has  indicated. 

I  am  privileged  to  participate  in  this 
first  oflacial  act  beyond  the  activities  of 
the  Senate  itself  in  the  notification  of 
the  President. 

May  I  take  just  a  brief  second  to  say 
that  I  look  forward  to  serving  with  my 
distinguished  friend  from  West  Virginia 
in  our  combined  effort  to  lead  the  Senate 
in  this  session. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  my  friend  and  I  look  forR'ard  to 
serving  with  him  and  with  our  colleagues 
on  both  sides  of  the  aisle. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communciated  to  the 
Senate  by  Mr.  Marks,B«ie  of  his  secre- 
taries. 


PERSONAL  AND  BUSINESS  TAX  RE- 
DUCTIONS IN  1977— MESSAGE 
FROM  THE  PRESIDENT— PM  1 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States  which 
was  referred  to  the  Committee  on 
Finance: 

To  the  Congress  of  the  United  States: 

In  October  1975,  I  presented  to  the 
Congress  a  prc^ram  of  tax  cuts  and 
spending  restraints  that  would  have  re- 
duced the  burden  of  government  for  all 
taxpayers.  It  would  have  given  the  Amer- 
ican people  more  freedom  to  spend  their 
incomes  as  they  choose  rather  than  as 
Washington  chooses  for  them.  However. 
Congress  decided  otherwise — to  increase 
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spending  far  more  than  I  wanted  and  to 
cut  taxes  far  less  than  I  wanted. 

My  forthcoming  1978  Budget  will  pro- 
vide a  detailed  blueprint  for  Federal 
spending.  Today,  as  I  promised,  I  am 
outlining  my  proposals  for  personal  and 
business  tax  reductions  in  1977.  First,  I 
again  urge  a  permanent  increase  in  the 
personal  exemption  from  $750  to  $1,000 
to  replace  the  system  of  temporary  tax 
credits  that  have  so  greatly  complicated 
the  individual  income  tax  return.  I  am 
also  recommending  an  increase  in  the  low 
income  allowance  and  a  series  of  perma- 
nent tax  rate  reductions.  In  total,  my 
proposals  provide  income  tax  relief  for 
individuals  of  approximately  $10  billion 
in  1977.  The  tax  reductions  of  1975  and 
1976  focused  tax  relief  on  the  lower  in- 
come taxpayer.  However,  it  is  high  time 
to  focus  substantial  tax  relief  on  middle 
income  taxpayers.  The  tax  relief  I  seek 
will  cut  the  1977  income  taxes  of  a  typi- 
cal family  with  four  with  an  income  of 
$15,000  by  $227. 

In  the  long  run,  inflation  and  real 
economic  growth  constantly  push  tax- 
payers into  higher  and  higher  tax  brack- 
ets if  tax  law  remains  unchanged.  Some 
believe  that  these  additional  tax  receipts 
should  be  spent  on  new  Federal  pro- 
grams. I  do  not.  Instead,  I  believe  that 
the  Congress  should  periodically  coun- 
teract the  growing  burden  imposed  by 
the  tax  system  by  providing  offsetting 
tax  cuts  while  continuing  to  restrain  the 
rate  of  growth  of  Federal  spending. 

The  creation  of  good  permanent  jobs 
for  our  expanding  labor  force  requires  a 
-  higher  level  of  private  investment.  I  am, 
therefore,  recommending  again  a  perma- 
nent reduction  in  the  corporate  income 
tax  from  48  to  46  percent.  This  would 
reduce  business  tax  liabilities  by  $2.5 
billion  in  1977. 

I  also  urge  making  permanent  the  10 
percent  investment  tax  credit  and  the 
surtax  exemption  provisions  of  the  Tax 
Reform  Act  of  1976.  In  the  longer  run 
we  must  eliminate  the  double  taxation  of 
dividend  payments.  I  am,  therefore,  re- 
newing my  proposal  to  integrate  corpo- 
rate and  personal  income  taxes  gradually 
over  a  period  of  years  beginning  in  1978. 
All  of  these  changes  in  the  tax  laws  will 
increase  the  funds  available,  directly  and 
Indirectly,  for  new  and  better  plants, 
machinery,  stores  and  equipment. 

I  am  again  recommending  accelerated 
depreciation  for  new  plants  and  equip- 
ment installed  in  rural  and  urban  labor 
market  areas  where  unemployment  is  7 
percent  or  higher.  I  am  firmly  convinced 
that  this  is  a  far  better  way  to  help  create 
jobs  in  those  areas  that  have  lagged  be- 
hind in  the  economy  recovery  than  add- 
ing layer  upon  layer  of  new  hastily  con- 
ceived spending  programs. 

A  year  ago,  in  my  1977  Budget,  I  noted 
that  the  old  age.  survivors  and  disability 
trust  funds  would  be  depleted  in  the  early 
1980's  unless  some  action  was  taken. 
Therefore,  much  as  I  didn't  like  doing  it, 
I  felt  compelled  to  recommend  payroll 
tax  rate  increases  beginning  January  1, 
1977.  The  employee  share  of  this  increase 
would  have  amounted  to  less  than  one 
dollar  per  week  for  taxpayers  at  the  top 
end  of  the  pay  scale  and  a  few  cents  per 
week  for  those  at  the  bottom.  Congress 


failed  to  act  on  this  proposal.  Partly  be- 
cause of  the  delay,  a  higher  tax  increase 
is  now  necessary  if  the  social  security 
system  is  to  remain  intact.  Because  cur- 
rent law  already  prescribes  a  four-tenths 
of  one  percent  increase  in  the  tax  rate 
in  1978, 1  do  not  believe  that  a  very  large 
additional  increase  is  appropriate  in  that 
year.  I  am  therefore  proposing  an  addi- 
tional two- tenths  of  one  percent  rate 
increase  in  1978  supplemented  by  a  six- 
tenths  of  one  percent  rate  increase  in 
1979  and  a  three-tenths  of  one  percent 
rate  increase  in  1980.  These  increases  will 
restore  the  fiscal  integrity  of  the  Social 
Security  Trust  Fimds  in  the  short  run 
and,  together  with  my  proposals  for  cor- 
recting the  inflation  adjustment  for  fu- 
ture benefits  for  currently  employed 
workers,  will  greatly  reduce  the  long-run 
deficit  faced  by  the  social  security  sys- 
tem. 

I  have  in  the  past  urged  several  other 
changes  in  our  tax  laws  which  are  both 
necessai-y  and  desirable.  These  will  be 
proposed  again  in  my  budget,  but  need 
not  be  discussed  in  detail  at  this  time. 
These  include  a  tax  credit  for  home  in- 
sulation, exempting  charitable  contri- 
butions from  the  burden  of  the  minimum 
tax,  increasing  the  railroad  retirement 
tax  in  a  manner  consistent  with  the  rec- 
ommended Social  Security  tax  in- 
creases, and  providing  State  and  local 
governments  with  an  option  to  issue 
taxable  bonds  subsidized  in  part  by  the 
Federal  government. 

I  am  also  recommending  repeal  of  the 
earned  income  credit  and  the  provision 
for  funding  Employee  Stock  Ownership 
Plans  through  additional  investment  tax 
credits.  The  earned  income  credit  is  not 
integrated  with  the  rest  of  our  welfare 
system  and  makes  future  reform  of  that 
system  even  more  difficult.  The  Employee 
Stock  Ownership  Plan  provides  a  very 
large  taxpayer  subsidy  to  emplo,vers  who 
wish  to  purchase  stock  in  their  firm  for 
their  employees.  I  do  not  believe  that  this 
is  an  equitable  approach  to  the  encour- 
agement of  stock  ownership. 

I  urge  that  the  Congress  take  prompt 
action  on  all  of  the  above  tax  proposals. 

Gerald  R.  Ford. 

The  White  House,  January  4.  1977. 


S.  RES.  11  AND  S.  RES.  12— SUBMIS- 
SION OP  RESOLUTIONS  TO  AMEND 
THE  STANDING  RULES  OP  THE 
SENATE 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  the  two  resolutions  having  to 
do  with  amending  the  rules,  and  I  ask 
unanimous  consent  it  be  in  order  to  offer 
these  resolutions  at  this  time  and  that 
they  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The  re- 
quest is  to  file  and  receive  these  resolu- 
tions? 

Mr.  ALLEN.  No.  Consent  has  already 
been  given  that  the  Senator  from  Ala- 
bama could  offer  these  resolutions.  I  am 
merely  offering  them  in  accordance  with 
the  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  the  Senator  is  alluding  to  the 
resolutions  that  have  to  do  with  the  pro- 
posed changes  in  the  rules? 


Mr.  ALLEN.  Proposed  changes  in  the 
rules,  yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PROMOTING    GOOD    GOVERNMENT   BY    PUBLIC   DIS- 
CLOSURE OF  INCOME  AND  NET  WORTH 

Ml-.  ALLEN.  Mr.  President,  in  both 
the  93d  and  94th  Congresses,  the  Senate 
approved  legislation  requiring  financial 
disclosure.  In  neither  Congress  did  the 
House  act  on  disclosure  legislation,  al- 
though several  disclosure  bills  were  in- 
troduced by  House  Members.  Over  the 
years  several  Senators,  including  espe- 
cially my  distinguished  colleague,  the 
senior  Senator  from  New  Jersey,  have 
been  in  the  forefront  in  seeking  better 
government  by  mandatory  disclosure  of 
income  and  net  worth  by  government 
officials.  Progress  has  been  made,  yet 
regrettably',  Mr.  President,  much  remains 
to  be  done. 

I  am  confident  that  we  all  approved 
the  initiative  of  the  President-elect  in 
developing  a  plan  to  eliminate  conflicts 
of  interest  and  to  require  public  finan- 
cial disclosure  by  members  of  the  ex- 
ecutive branch.  The  President-elect  is 
to  be  particularly  commended  for  his 
decision  to  apply  those  standards  first 
to  himself  so  that  others  serving  in  his 
administration  can  be  guided  both  by 
the  requirements  imposed  and  by  the 
example  set.  Also  following  his  good  ex- 
ample, I  believe  the  Senate  too  should 
take  early  action  to  require  public  dis- 
closure by  its  Members  and  by  certain  of 
its  employees — without  needlessly  await- 
ing enactment  of  legislation  requiring 
approval  in  both  houses.  I  am,  there- 
fore, today  in  accordance  with  rule  XL 
of  the  Standing  Riiles  of  the  Senate  giv- 
ing notice  to  the  Senate  that  I  intend 
to  introduce  a  resolution  to  amend  rule 
XLIV  of  the  Standing  Rules  to  require 
disclosure  of  income  and  net  worth  by 
all  candidates  for  the  Senate  and  Sen- 
ators and  by  all  Senate  employees  com- 
pensated at  a  rate  in  excess  of  $25,000  a 
year. 

As  Senators  know,  rule  XLIV  now  re- 
quires that  candidates  for  the  Senate, 
Senators,  and  employees  compensated  at 
a  rate  in  excess  of  $15,000  file  certain 
financial  information  with  the  Comp- 
troller General  of  the  United  States. 
However,  the  information  filed  is  not 
available  to  the  public  and  serves  no  a-^e- 
ful  purpose  except  in  those  unusual  cases 
in  which  an  individual's  condi'ct  is  al- 
ready called  into  question.  The  bene- 
ficial aspects  inherent  in  full  public  dis- 
closure are  thus  not  obtained. 

My  resolution  would  make  available 
throuerh  the  Secretary  of  the  Senate  to 
the  public  a  full  statement  of  assets  and 
liabilities  of  each  person  covered  and 
would  reoulre  public  disclosure  of  the 
amounts  and  sources  of  all  income  re- 
ceived. I  have  used  a  rate  of  compensa- 
tion of  ."ss.'i.OOO  ner  annum  rather  than 
the  $15,000  fieure  used  previously  in  pres- 
ent rule  XLIV  because  I  believe  em- 
ployees who  afTect  policy  and  who  ouerht 
to  disclose  oubHclv  are  generally  com- 
pensated now— in  light  of  the  inflation 
which  has  occurred  since  the  adoption 
of  rule  XLIV  in  1968— at  a  rate  equal 
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to  or  in  excess  of  $25,000.  But  even  with 
the  inflation  we  have  witnessed  over  past 
years,  I  believe  the  cut-off  figure  of  $15,- 
000  remains  appropriate  for  fiUng  in- 
formation in  confidence  with  the  Comp- 
troller General  although  inappropriate 
for  the  public  disclosure  I  now  propose. 
Hence  I  do  not  propose  to  change  the 
present  requirements  of  rule  XLIV  in 
that  regard. 

Mr.  President,  by  adopting  my  resolu- 
tion, I  do  not  believe  the  Senate  will  have 
fully  discharged  its  continuing  duty  to 
seek  open  and  honest  government.  I  am 
joing  with  Senators  Case,  Weicker, 
Proxmire,  and  others  in  introducing  a 
bill  which  would  require  public  financial 
disclosure  of  all  members  of  the  Federal 
Government  compensated  at  a  rate  in 
excess  of  $25,000  per  annum.  Similar  dis- 
closure would  be  required  of  all  candi- 
dates for  elective  federal  office.  Notwith- 
standing my  resolution  which  would  af- 
fect the  Senate  only,  I  also  very  strongly 
urge  enactment  of  the  measure  proposed 
by  Senator  Case,  and  I  intend  to  work  to 
that  end. 

But,  Mr.  President,  we  can  take  deci- 
sive action  now  to  put  our  own  house  in 
order,  and  I  do  not  believe  we  should 
delay  further.  If  we  are  successful  in 
securing  legislation  covering  all  branches 
of  Government,  we  can  thereafter  make 
appropriate  amendment  to  our  own  dip- 
closure  rule,  but  we  ought  not  to  make 
the  prospect  of  such  legislation  an  excuse 
for  failing  to  look  after  our  own  affairs. 

Mr.  President,  let  us  go  ahead  now  and 
make  the  necessary  changes.  Tlie  matter 
is  fully  within  our  power,  and  further 
delay  serves  no  good  purpose  and  may 
well  be  Interpreted  as  reluctance  to  face 
the  issue. 

S.  RES.   11 

Resolved,  That  Rule  XLIV  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"6.  Each  person  referred  to  in  paragraph  1 
hereof,  except  those  who  are  compensated  at 
a  rate  less  than  $25,000  a  year,  shaU  file  an- 
nually with  the  Secretary  of  the  Senate  on 
or  before  May  15  of  each  year  a  full  and 
complete  report  of  net  worth  as  of  the  end 
of  the  preceding  calendar  year,  such  report 
to  consist  of  a  statement  of  assets  (and  of 
their  reasonable  market  value)    owned  by 
him.  or  Jointly  by  him  and  his  spotise,  and 
of  liabilities  owed  by  him,  or  Jointly  by  him 
and  his  spouse,  together  with  a  full  and  com- 
plete statement  of  income  for  the  preceding 
calendar  year,  such  statement  of  income  to 
consist  of  a  list  of  the  identity  of  each  source 
of  income  and  a  list  of  the  amount  paid  by 
each  source  of  income  to  him,  or  Jointly  to 
him  and  his  spovise,  during  the  preceding 
calendar  year,  except  that  in  lieu  of  such 
statement  of  income,  each  such  person  may 
file  with  the  Secretary  of  the  Senate  a  copy 
of  his  Federal  Income  tar  report  for  such 
calendar  year.  The  report  required  by  this 
paragraph  shaU  be  in  such  form  and  shall 
contain  such  additional  information  as  the 
Secretary  of  the  Senate  may  prescribe  In  or- 
der to  meet  the  provisions  of  this  paragraph. 
Notwithstanding  any  provision  of  law  to  the 
contrary,  pursuant  to  the  power  vested  in  the 
Senate  by  the  Constitution  of  the  United 
States.  aU  reports  filed  under  this  paragraph 
shall  be  maintained  by  the  Secretary  of  the 
senate  as  public  records,  open  to  inspection 
by  members  of  the  public,  and  copies  of 
such  reports  shall  be  furnished  to  members 
of  the  public  upon  request  at  a  reasonable 


fee.  Any  report  filed  under  this  paragraph 
shall  be  retained  by  the  Secretary  of  the 
Senate  for  a  period  of  five  years  and  shall  be- 
certified  as  being  correct  by  the  person  mak- 
ing the  same  on  his  oath  properly  notarized. 
This  paragraph  shaU  become  effective  on 
March  1, 1977. 

PROHIBITING  PREPARED  TEXT  AND  STAFF 
ASSISTANTS  IN  THB  SENATE  CHAMBER 

Mr.  ALLEN.  Mr.  President,  I  have  been 
privileged  to  serve  for  8  years  a  Mem- 
ber of  the  U.S.  Senate,  and  diu-ing  that 
period  I  have  devoted  a  great  deal  of  my 
time  and  thought  to  procedures  followed 
by  the  Senate  during  the  conduct  of 
business  in  the  Senate  Chamber. 

Mr.  President,  I  am  not  satisfied  that 
the  Senate  truly  functions  as  the  deliber- 
ative body  envisioned  by  the  authors  of 
the  Constitution  of  the  United  States. 
Too  often  I  have  been  impressed  by  the 
apparent  lack  of  attention  given  by  Sen- 
ators to  particular  items  of  legislation 
which  have  been  more  or  less  rammed 
through  the  Senate  assembly-line  fash-, 
ion  with  little  actual  examination  by 
Senators  voting  passage.  Platoons  of 
aides  flock  into  the  Senate  Chamber 
when  legislation  of  interest  to  them  is 
under  consideration,  yet  numbers  of 
Senators  are  entirely  absent.  Frankly, 
Mr.  President,  sometimes  it  seems  to 
me — and  I  am  sure  to  spectators  in  the 
gallery — that  the  activities  of  the  U.S. 
Senate  are  being  orchestrated  and  di- 
rected by  staff  assistants  rather  than  by 
Senators  themselves. 

Time  and  again  only  a  handful  of 
Members  are  on  the  floor  when  the  Sen- 
ate makes  far-reaching  and  momentous 
decisions  touching  on  the  lives  of  every 
citizen  of  the  country.  Senators  who 
have  sponsored  legislation  arrive  im- 
mediately prior  to  its  flnal  passage,  hav- 
ing taken  little  or  no  part  in  its  debate, 
and  hurridly  read  statements  prepared 
for  them  and  thrust  into  their  hands  by 
waiting  aides.  Other  Senators  insert  in 
the  Record  massive  amounts  of  material 
bearing  on  legislation,  and  indeed  form- 
ing the  legislative  history  of  bills  before 
the  Senate,  without  so  much  as  having 
glanced  at  its  content  prior  to  its  being 
delivered  up  to  the  Clerk  for  printing. 

I  propose  to  bring  this  sorry  state  of 
affairs  to  a  halt  by  amending  rule  XIX 
to  prohibit  the  use  of  prepared  text  in 
the  Senate  Chamber  and  to  make  the 
floor  of  the  Senate  off  limits  to  staff. 
Why  should  we  not  be  free  and  willing 
to  discuss  among  ourselves  matters  be- 
fore us?  Do  we  not  better  serve  by  dis- 
cussing our  ideas  one  with  another  than 
by  conferring  continuously  with  staff? 

Mr.  President,  I  believe  we  were  meant 
to  give  careful  attention  to  every  bill 
coming  before  us,  and  I  beUeve  the  legis- 
lative process  envisages  a  shaping  and 
molding  of  legislation  in  a  parliamentary 
body  during  debate  and  discussion  by  all 
the  Members  of  that  body.  I  do  not  be- 
Ueve the  legislative  process  ought  to  con- 
sist of  massive  amounts  of  printed  ma- 
terial prepared  by  armies  of  staff  as- 
sistants, reviewed  partiaUy  by  a  small 
number  of  Senators  in  committee,  and 
thereafter  rubber-stamped  by  the  body 
at  large. 

The  Senate  of  the  United  States  has  a 
critical  role  to  play  in  shaping  and  form- 


ing legislative  expressions  of  the  will  of 
the  people  of  the  United  States.  That 
role  is  not  carried  out  by  relegating  to 
staff  virtually  all  those  deliberative  func- 
tions which  should  be  carried  out  by 
Senators  themselves — ^here  together  in 
this  Chamber. 

Mr.  President,  we  are  the  chosen  rep- 
resentatives of  the  50  States.  We  are 
assembled  in  Congi-ess  to  deliberate  as  a 
body.  Such  deliberation  can  occur  only 
in  the  Senate  Chamber  and  only  with  the 
participation  of  all  or  nearly  all  of  the 
Members  of  the  Senate.  Out  of  such  de- 
liberation informed  votes  and  intelligent 
decisions  are  rendered.  Without  such  de- 
liberation the  Senate  as  an  institution 
becomes  merely  a  collection  of  commit- 
tees and  committee  staffs  observing  only 
grudgingly  the  formality  of  full  Senate 
action  on  the  projects  of  those  staffs  and 
committees. 

Mr.  President,  the  committees  of  the 
Senate  and  the  Senate  staff  certainly 
have  an  important  function  in  the  oper- 
ations of  the  Senate,  but,  Mr.  President, 
let  us  not  lose  sight  of  the  chief  strength 
of  the  Senate  and  the  characteristic 
which  distinguishes  it  from  the  House  of 
Representatives  and  indeed  from  other 
legislative  l>odies  throughout  the  world — 
I  mean,  Mr.  President,  simply  the  free 
ability  of  each  Member  to  express  his 
thoughts  fully  and  to  hear  expressed 
fully  the  thoughts,  ideas,  and  opinions  of 
his  colleagues  in  open  discussion  in  the 
Senate  Chamber  where  all  may  partici- 
pate. Only  out  of  such  free  and  full  dis- 
cussion can  the  body  properly  arrive  at 
its  collective  judgment  rendered  dispas- 
sionately, since  only  during  such  discus- 
sion and  in  free  and  wide  ranging  debate 
are  the  strengths  and  weaknesses  of  our 
thoughts  exposed  and  explored. 

So,  Mr.  President,  let  us, today  take 
action  to  guarantee  that  Senators  do 
themselves  take  part  in  debate  here  in 
the  Senate  Chamber— and  that  they  do 
themselves  imderstand  legislation  com- 
ing before  this  body — and  that  they  do 
themseves  contribute  fully  to  the  shap- 
ing and  forming  of  the  ideas  of  this  body 
free  from  the  pervasive  influence  of  em- 
ployees hired  to  assist  rather  than  to 
direct.  The  solution  I  propose  is  simple 
and  ought  to  receive  the  support  of  all 
Senators  interested  in  good  and  efficient 
government  and  in  performing  conscien- 
tiously their  full  duty  as  Members  incor- 
porate of  this  great  deliberative  body. 

The  Senate  is  not,  Mr.  President,  100 
Senators;  the  Senate  is  rather  this  room 
given  hf e  by  those  who  from  time  to  time 
gather  together  and  are  privileged  to 
speak  in  it. 

S.  Res.  12 

Resolved,  That  Rule  XIX  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"9.  In  speaking  on  the  fioor  of  the  Senate 
no  Senator  shall  speak  from  a  prepared  script 
or  from  prepared  written,  printed,  or  typed 
remarks,  nor  may  he  Insert  In  the  Congres- 
sional Record  any  prepared  remarks  to  be 
shown  as  delivered  by  him  on  the  floor. 

"10.  No  Senator  may.  In  the  Senate  Cham- 
ber, make  use  of  any  legislative  assistant  or 
other  person  on  his  staff  or  on  the  staff  of 
any  committee  on  which  he  serves,  for  advice, 
information,  or  other  assistance,  In  the  per- 
formance of  his  duties.". 
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NO  BLANKET  PARDON  FOR  DRAFT 
EVADERS 

Mr.  ALLEN.  Mr.  President,  the  Consti- 
tution, in  article  II,  section  2,  vests  In 
the  President  "the  power  to  grant  re- 
prieves and  pardons  of  ofifenses  against 
uie  United  States."  The  power  to  grant 
pardons  given  to  the  Chief  Executive  is 
unlimited  and  unqualified,  not  subject  to 
any  action  of  either  the  Senate  or  the 
House  of  Representatives.  The  authors  of 
the  Constitution  after  debate  and  delib- 
eration placed  no  limits  on  the  power  of 
the  President  to  grant  pardons  in  order 
to  allow  him  the  fullest  possible  discre- 
tion and  freedom  of  action  in  dealing 
with  situations  demanding  immediate  or 
plenary  action. 

The  President's  right  to  grant  an  un- 
conditional pardon  to  Vietnam  draft  vi- 
olators or  even  to  military  deserters  is 
thus  fimdamental  to  our  system  of  gov- 
ernment, and  In  offering  my  resolution  I 
do  not  wish  in  any  way  to  imply  a  chal- 
lenge to  the  President's  authority  to 
grant  pardons  as  he  sees  fit  wholly  with- 
in his  own  discretion.  However,  Mr.  Pres- 
ident, an  even  more  fundamental  right — 
or,  perhaps,  duty — is  ours  as  representa- 
tives of  the  50  States;  that  duty  is  to  offer 
to  the  President  in  appropriate  instances 
our  considered  judgment  as  to  the  effect 
of  actions  he  contemplates. 

Senators  should,  therefore,  clearly  un- 
derstand that  my  resolution  does  not 
question  the  constitutional  authority  of 
a  President  to  proclaim  a  general  am- 
nesty or  blanket  pardon;  it  merely  ex- 
presses the  considered  judgment  of  the 
Senate  that  in  these  circumstances  an 
unconditional  blanket  pardon  would  be  a 
grave  mistake. 

This  resolution  affords  each  of  us  the 
opportimity  to  go  on  record  against  the 
contemplated  action  of  the  President- 
elect that  we  might  thereby  convince  him 
that  his  proposal,  if  carried  out,  would  be 
a  grievous  error  without  historical  prece- 
dent and  dangerous  to  the  future  secu- 
rity of  the  Nation.  Conversely,  if  any 
Senator  favors  the  contemplated  pardon, 
his  vote  against  the  resolution  will  put 
his  stand  on  record. 

Mr.  President,  having  just  completed 
our  Bicentennial  Year,  we  are  all  even 
more  mindful  than  in  other  times  that 
American  freedom  and  our  constitutional 
system  of  law  were  purchased  200  years 
ago  at  very  high  cost  in  the  War  for 
Independence.  Since  that  Initial  victory, 
Americans  have  been  required  to  make 
periodic  payments  for  the  continuation 
of  our  freedom  in  numerous  and  bloody 
wars.  But.  Mr.  President,  unlike  the  laws 
of  virtually  any  other  nation  In  the 
world,  in  every  conflict,  our  Constitu- 
tion and  laws  have  allowed  for  debate 
and  lawful  opposition  and  have  even  per- 
mitted lawful  alternatives  to  combat  for 
those  deemed  to  be  morally  motivated  in 
their  opposition  to  it.  Vietnam  was  no 
different.  The  men  drafted  into  our 
Armed  Forces  and  those  who  volunteered 
for  service  were  no  more  willing  or 
anxious  to  see  and  suffer  the  horrors  of 
combat  or  to  die  than  had  been  any  of 
their  predecessors  In  past  conflicts — but 
they  obeyed  the  law. 

Three  million  young  men  served  in 
Vietnam;  300,000  were  wounded  In  ac- 


tion; and  more  than  50,000  died  there — 
the  majority  in  each  category  having 
been  drafted  into  service.  Many  hun- 
dreds, as  prisoners  of  a  criminal  enemy, 
suffered  because  they  too,  preserving 
their  honor  inviolate,  obeyed  the  laws 
of  the  United  States. 

Who  here  can  now  say  how  many 
countless  times  the  sickening  fear  of 
violent  death  was  confronted  and  over- 
come by  those  steadfast  Americans  who 
did  serve  faithfully  in  this  unpopular 
and  cruel  conflict?  Mr.  President,  I  do 
not  think  I  am  being  too  dramatic  in  re- 
minding Senators  that  the  hazards  of 
war  are  faced  best  by  those  motivated 
in  high  patriotism,  confident  that  their 
coimtrymen  approve,  support,  and  ad- 
mire their  conduct.  Such  was  the  case 
at  Bunker  Hill,  such  was  certainly  the 
case  on  the  beaches  of  Salerno,  such  has 
been  the  case  on  countless  fields  of  car- 
nage over  the  long  two  centuries  of  our 
existence  as  a  free  people. 

Mr.  President,  in  past  wars  and  dur- 
ing the  Vietnam  conflict  there  have  also 
been  those  who  have  opposed  combat 
and  genuinely  motivated  by  high  moral 
purpose  have  refused  to  fight,  but,  Mr. 
President,  they  were  willing  to  accept 
full  responsibility  for  their  actions  with- 
in the  framework  of  our  laws  and  to  per- 
form alternate  service  or  to  accept  pun- 
ishment in  accordance  with  their  own 
conscience  and  as  proof  of  their  convic- 
tions. Thus,  too,  following  almost  every 
conflict,  American  Presidents,  consist- 
ent with  the  generous  spirit  and  popular 
will  of  the  people  of  the  United  States, 
have  when  appropriate  offered  pardons 
to  such  individuals.  The  United  States, 
at  the  insistence  of  her  people,  when  at 
war  pursues  victory  and  when  at  peace 
plays  fair  with  those  who  for  reasons  of 
conscience  would  not  fight. 

Our  history  proves  us  to  be  funda- 
mentally a  moral  and  forgiving  nation. 
However,  never  once — ^let  me  repeat, 
never  once — in  our  history  has  an  un- 
conditional pardon  been  given  as  is  now 
proposed  by  the  President-elect.  In  every 
case,  American  Presidents  have  required 
certain  actions  of  those  to  whom  par- 
dons were  granted  and  have  also  limited 
in  some  fashion  every  general  amnesty 
extended  to  those  who  were  thought  to 
deserve  it.  Thus,  President  Washington 
demanded  an  oath  of  loyalty  from  the 
whiskey  rebels;  President  Lincoln  sent 
Union  deserters  back  to  their  units  to 
serve  out  their  time;  and  President  Tru- 
man pardoned  one  in  10  draft  violators 
after  the  Second  World  War  only  after 
they  had  served  jail  sentences.  The  Ko- 
rean war  is  the  only  major  conflict  In 
our  country's  history  after  which  no  par- 
dons were  offered.  But,  Mr.  President, 
the  point  is  that  all  of  the  precedents 
taken  alone  or  considered  collectively, 
imply  that  a  President  in  a  postwar  pe- 
riod ought  to  exercise  the  Nations'  mercy 
and  forgiveness  within  limits  and  with 
conditions  placed  upon  those  who  receive 
it. 

At  the  conclusions  of  the  Vietnam  con- 
flict. President  Ford  apparently  felt  that 
there  was  indeed  a  need  for  just  such  a 
conditional  grant  of  pardon.  He  did, 
therefore,  on  September  16,  1974,  pro- 
claim a  limited  amnesty  program  and 
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signed  Executive  Orders  11803  and  11804 
establishing  the  Clemency  Review  Board. 
Individual  draft  violators  were  required 
to  apply  for  clemency,  thereby  display- 
ing their  intent  and  desire  to  become 
again  citizens  in  good  standing.  Each 
case  was  reviewed  on  its  merits,  and  94 
percent  of  the  cases  reviewed  resulted  In 
recommendations  of  leniency  or  full 
pardon. 

Mr.  President,  many  of  the  draft 
evaders,  who  had  been  convicted  and 
who  were  at  the  time  of  the  proclamation 
serving  out  their  prison  terms,  were  im- 
mediately set  free.  A  good  nimiber  were 
given  the  chance  to  serve  their  country 
in  the  areas  of  public  health  or  the 
environment  in  order  to,  as  the  Presi- 
dent put  it,  "earn  their  reentry"  into 
American  society;  15,500  draft  evaders 
and  deserters  participated.  When  the 
program  was  about  to  lapse,  it  was  ex- 
tended twice — once  on  January  31,  1975 
and  again  on  February  28,  1975— so  that 
more  could  apply  and  have  the  oppor- 
tunity to  right  the  wrong  they  had  com- 
mitted. The  Clemency  Board  dispensed 
the  Nation's  forgiveness  to  those  who 
sincerely  desired  it  and  who  by  their 
actions  had  manifested  their  wish  to 
make  good  in  a  lawful  way  the  wrong 
they  had  committed  against  their 
country. 

Mr.  President,  by  complying  with  the 
rules  and  determinations  of  the 
Clemency  Review  Board,  the  individuals 
who  participated  in  its  program  will 
IronicaUy  also,  in  my  judgment,  along 
with  the  millions  who  served  honorably 
be  aggrieved  by  a  totally  unconditional 
pardon  extended  now  to  those  who  not 
only  disobeyed  the  law  in  the  flrst  place 
but  who  were  unwilling  later  to  take  any 
action  whatsoever  to  reclaim  their 
citizenship  and  to  assume  its  respon- 
sibilities. They  deserted  their  country  in 
a  time  of  need;  they  refused  her  for- 
giveness; they  deserve  nothing  more. 

At  present  an  all  volunteer  military 
force  defends  our  Nation.  We  are  also, 
thankfully,  at  peace.  However,  the  reality 
of  the  present  world  order  should  make 
evident  to  hs  all  that  the  latter  condi- 
tion could  change  in  an  instant.  A  major 
national  crisis  could  require  the  reinstitu- 
tion  of  the  draft.  In  that  unhappy  event, 
it  might  well  prove  Impossible  to  Imple- 
ment an  effective  national  mobilization 
if  an  unconditional  blanket  pardon  is 
now  granted  to  those  who  violated  with 
apparent  impunity  the  very  same  draft 
statutes.  And  let  us  be  frank  about  this 
matter,  the  draft  has  served  to  compel 
millions  of  Americans  to  do  their  duty 
in  a  prompt  and  efficient  manner,  and  it 
has  saved  the  democracies  in  this  world 
twice  in  this  century.  Without  the  ability 
to  reimplement  it  if  needed,  the  peace 
and  security  of  the  world  are  in  certain 
jeopardy. 

When  the  Selective  Service  Act  was 
written.  It  Included  penalties  for  its 
violation.  Our  predecessors  in  this 
Chamber  felt  those  penalties  necessary, 
and  if  the  draft  were  in  a  crisis  to  be 
reimplemented,  those  penalties  would  be 
necessary  again  today.  Those  penalties 
make  effective  our  Selective  Service  Sys- 
tem, which  In  itself  even  when  Ijdng 
dormant  acts  as  a  deterrence  to  potential 
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enemies  of  the  United  States.  But.  Mr. 
President,  if  an  unconditonal  blanket 
pardon  is  given  to  draft  dodgers  now,  that 
deterrent  effect  of  a  reimplement  draft 
will  be  undermined,  and  our  enemies — 
present  or  future — ought  to  rejoice  at 
the  prospect. 

Thomas  Jefferson,  in  his  first  inau- 
gural address,  in  which  he  set  forth  the 
standards  by  which  government  should 
be  judged,  stressed  repeatedly  the  need 
for  equal  and  exact  justice  under  law. 
An  unconditional  pardon  would  mock 
that  standard,  would  break  the  prec- 
edent of  two  centuries  of  our  history, 
and  would  aggrieve  the  millions  who 
have  served  honorably  in  past  wars,  the 
tens  of  thousands  who  had  died,  and  the 
hundreds  of  thousands  who  still  bear 
the  scars  of  conflict  as  reward  for  obey- 
ing the  laws  of  their  Nation.  Further- 
more, it  would  undermine  and  possibly 
nullify  the  ability  of  the  United  States 
to  take  decisive  mihtary  action,  if  nec- 
essary, on  any  scale  and  for  whatever 
cause. 

Mr.  President,  our  resolution  does  not 
seek  vengeance.  To  so  judge  it  would  re- 
quire the  conclusion  that  our  entire  his- 
tory as  a  nation  has  been  immoral  and 
unforgiving.  Senators  who  stand  with 
this  resolution  will  by  their  vote  offer 
good  advice  to  a  new  President  and 
hopefully  thereby  prevent  a  serious  ini- 
tial error  which  might  forever  blemish 
his  Presidency,  even  notwithstanding 
the  many  future  great  accomplishments 
he  may  achieve  and  which  we  all  sin- 
cerely hope  for  him.  The  action  I  pro- 
pose would  not,  therefore,  be  taken  out 
of  any  wish  for  vengeance  against  law- 
breakers or  from  any  desire  to  em- 
barrass a  statesman  for  whom  we  all 
have  the  deepest  respect  but  would  be 
done  rather  to  reaffirm  our  commitment 
to  equal  and  exact  justice  under  law,  to 
insure  our  future  security  and  peace 
within  the  framework  of  law,  and  to 
honor  as  is  justly  due  those  who  served 
lawfully. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record,  such  resolution  to 
be  for  information  only  and  not  to  con- 
stitute the  Introduction  of  the  resolu- 
tion. It  would  merely  be  a  manuscript 
inserted  in  connection  with  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  is  sis  follows: 

Resolved,  that — 

Whereas  President-elect  Jimmy  Carter  has 
Indicated  that  he  will,  as  one  of  his  first 
official  acts  as  President,  Issue  some  form  of 
Presidential  pardon  for  all  Vietnam  era  draft 
evaders; 

Whereas  the  grant  of  an  immediate  blanket 
Presidential  pardon  for  all  Vietnam  era  draft 
evaders  would  be  a  disservice  to  the  more 
than  3  million  men  and  women  who  served 
honorably  in  the  Armed  Forces  during  the 
Vietnam  era  and  to  the  families  whose  sons 
died  In  battle  or  captivity  or  remain  missing 
In  action; 

Whereas  the  grant  now  of  an  immediate 
blanket  Presidential  pardon  for  all  Vietnam 
era  draft  evaders  would  ignore  the  purpose 
and  work  of  the  Presidential  Clemency  Board 
and  make  meaningless  the  alternate  service 
performed  by  those  who  elected  to  apply  for 
clemency; 


Whereas  an  immediate  blanket  Presidential 
pardon  for  Vietnam  era  draft  evaders  could 
have  dire  effect  ou  mUitary  morale  and  dis- 
cipline and  might  tend  to  hamper  future  de- 
fense efforts:  and 

Whereas  the  issue  of  blanket  pardons  for 
draft  dodgers  Is  of  such  importance  to  the 
United  States  and  the  people  of  the  United 
States  that  the  Senate  feels  that  President- 
e]ect  Carter  and  the  people  should  be  advised 
of  the  Sense  of  the  Senate  on  this  Issue; 

Now  therefore,  the  Sense  of  the  Senate 
Is  that  the  President  of  the  United  States 
would  be  ill-advised  to  pardon,  and  hfe  is 
hereby  urged  not  to  pardon,  by  any  general 
or  blanket  decree,  proclamation,  order,  or 
amnesty  those  Individuals  who  violated  the 
laws  of  the  United  States  rather  than  to 
serve  In  our  Armed  Forces  during  the  period 
August  4,  1964,  throTgh  March  28,  1973. 


THE  PRISONER  OF  WAR/MISSING 
IN  ACTION  PROBLEM 

Mr.  HELMS.  Mr.  President,  imder  the 
same  circumstances  prevailing  in  con- 
nection with  the  request  by  the  dis- 
tinguished Senator  from  Alabama,  the 
Senator  from  North  Carolina  sends  to 
the  desk,  purely  for  the  purpose  of  print- 
ing in  the  Record,  a  concurrent  resolu- 
tion which  the  Senator  from  North  Car- 
olina intends  to  submit  next  Monday, 
on  behalf  of  himself  and  the  Senator 
from  Alabama  (Mr.  Allen)  .  I  ask  unani- 
mous consent  that  it  be  in  order  that  I 
do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  is  as 
follows : 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) , 

Whereas,  Article  II,  Section  2,  of  the  Con- 
stitution of  the  United  States  designates  the 
President  of  the  United  States  Commander 
in  Chief  of  the  Army  and  Navy  (Military 
Forces),  and 

Whereas,  on  August  10,  1964,  the  Senate 
and  House  of  Representatives  of  the  United 
States  Congress  passed  Public  Law  88-408 
authorizing  the  deployment  of  the  United 
States  Armed  Forces  for  the  Maintenance  of 
International  Peace  and  Security  in  South- 
esist  Asia,  and 

Whereas,  over  800  members  of  the  Armed 
Forces  authorized  by  the  Congress  and  dis- 
patched by  the  President  to  Southeast  Asia 
are  still  categorized  as  Prisoner  of  War  or 
Missing  in  Action  and  are  still  unaccounted 
for.  and 

Whereas,  Article  II,  Section  2  of  the  Con- 
stitution of  the  United  States  grants  to  the 
President  of  the  United  States  further  power, 
by  and  with  the  Advice  and  Consent  of  the 
United  States  Senate  to  make  treaties,  and 

Whereas,  on  January  27,  1973,  the  Paris 
Agreement  on  Ending  the  War  and  Restor- 
ing Pea.ce  in  Vietnam  (Designated  the  Paris 
Agreement),  which,  by  its  terms  became  ef- 
fective on  that  date,  was  executed  by  duly 
authorized  representatives  of  the  United 
States,  the  Republic  of  Vlet-Nam  (South 
Vlet-Nam),  the  Democratic  Republic  of 
Vlet-Nam  (North  Vlet-Nam)  and  the  Provi- 
sional Revolutionary  Oovernment  of  the 
Republic  of  South  Vlet-Nam  (the  Vietcong), 
and 

Whereas,  Article  8(b)  of  the  Parts  Agree- 
ment provides : 

"The  parties  shall  help  each  other  to  get 
Information  about  those  military  personnel 
and  foreign  civilians  of  the  parties  missing 
in  action,  to  determine  the  location  and  take 
care  of  the  graves  of  the  dead  so  as  to  facili- 
tate the  exhumation  and  repatriation  of  the 


remains,  and  to  take  any  such  other  meas- 
ures as  may  be  required  to  get  information 
about  those  still  considered  Tnissing  in  ac- 
tion." (Emphasis  supplied.) 
which  Article  establishes  an  obligation  under 
International  Law  upon  the  parties  to  the 
Agreement  in  favor  of  members  of  the  United 
States  Armed  Forces  who  are  categorized  as 
Missing  in  Action  and  a  further  obligation 
to.  If  possible,  exhumate  and  repatriate  the 
remains  of  those  categorized  as  Killed  In 
Action.  This  obligation  runs  to  the  United 
States  as  a  party  to  the  Agreement,  and 

Whereas,  the  State  Department  as  the  re- 
sponsible agency  of  the  Executive  Branch 
of  the  United  States  Government  has  ex- 
hibited no  positive  direction  or  leadership  In 
meeting  Its  responsibility  of  enforcing  Arti- 
cle 8(b)  of  the  Paris  Agreement  or  seeking 
alternatives  that  might  otherwise  resolve  the 
Prisoner  of  War/Missing  In  Action  problem, 
and 

Whereas,  on  September  11,  1975,  the  VS. 
House  of  Representatives  formed  the  Select 
Committee  on  Missing  Persons  In  Southeast 
Asia,  to  report  within  one  year  on  the  status 
of  persons  held  as  prtsoners  or  missing  In 
action  and  unaccounted  for  In  North  and 
South  Vlet-Nam.  Laos  and  Cambodia,  which 
committee  has  been  responsible  for  Identify- 
ing or  accounting  for  less  than  one-tenth 
of  one  percent  of  Americans  unaccounted  for 
In  those  areas,  and 

Whereas,  the  Joint  Casualty  Resolution 
Centers  recent  withdrawal  from  Thailand 
leaves  no  United  States  Agency  in  Asia  to 
locate  Americans  still  prisoner  or  missing  and 
unaccounted  for  in  Indochina,  and 

Whereas,  knowledge  that  some  unac- 
counted for  military  and  civilian  personnel, 
fifty-seven  of  whom  were  known  to  be  alive 
and  who  have  not  been  returned,  were  at  one 
time  prisoners  of  war  and  alive  was  mani- 
fested through  enemy  propaganda  broad- 
casts, foreign  media  reports,  photographs  and 
other  sources,  personnel  who  may  be  pre- 
sumed to  be  living  and  retained  for  purposes 
of  bargaining  or  blackmail  by  the  Vietnam- 
ese, Cambodians  or  Laotians  now  In  power. 

Now  therefore  be  It  resolved : 

1.  Tliat  the  President  of  the  United  States 
recognize  his  duty  and  responsibility  as 
Commander  In  Chief  of  the  Armed  Forces  of 
the  United  States  and  require  an  accounting 
for  the  person  or  remains  of  all  military  per- 
sonnel responding  to  the  Orders  of  the  (Mice 
of  the  President  and  who  are  presently 
categorized  as  Prisoner  of  War,  Missing  In 
Action  or  Killed  in  Action  (body  not  recov- 
ered) in  Southeast  Asia  on  the  personnel 
rosters  of  the  United  States  Army,  United 
States  Navy,  United  States  Marine  Corps  or 
United  States  Air  Force. 

2.  That  the  President  of  the  United  States, 
by  executive  fiat,  require  the  Secretary  of 
State  to  pursue,  with  diligence  and  tenacity, 
enforcement  of  the  Paris  Agreement  of  Janu- 
ary 27,  1973,  with  emphasis  on  enforcement 
of  Article  8(b)  of  that  Agreement. 

3.  That  the  Congress  of  the  United  States, 
having  passed  Public  Law  88-408  authorizing 
the  deployment  of  the  United  States  Armed 
Forces  for  the  maintenance  of  international 
peace  and  security  in  Southeast  Asia,  recog- 
nize a  corresponding  continuing  duty  and 
obligation  to  determine  the  fate  of  Americans 
missing  or  unaccounted  for  consequent  from 
enforcement  of  that  Law. 

4.  That  the  President  of  the  United  States, 
through  and  by  the  Secretary  of  State,  hold 
the  Democratic  Republic  of  Vlet-Nam  (North 
Vlet-Nam).  and  the  Provisional  Revolution- 
ary Government  of  the  Republic  of  South 
Vlet-Nam  (the  Vietcong)  responsible  to  ac- 
count for  and  provide  essential  Information 
not  otherwise  available  to  satisfactorily  dis- 
pose of  the  Prisoner  of  War /Missing  in  Ac- 
tion problem  In  accordance  with  the  Paris 
Agreement  or  seek  alternatives  that  might 
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otherwise  resolve  the  question  of  those  Amer- 
icans unaccounted  for  In  Southeast  Asia. 

5.  That  responsible  officeholders  In  the 
Executive  and  Legislative  branches  of  the 
Government  of  the  United  States,  both 
elected  and  appointed,  should  Immediately 
address  the  authority  of  their  office.  Indi- 
vidually and  collectively,  toward  a  satisfac- 
tory resolution  of  the  Prisoner  of  War/ 
Missing  In  Action  problem,  make  a  public 
accounting,  and  remove  any  question  as  to 
the  Integrity  of  their  function. 


NOTICE  OF  HEARING 

Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judi- 
ciary, I  desire  to  give  notice  that  a  pub- 
lic hearing  has  been  scheduled  for 
Tuesday,  January  11,  1977,  at  10  a.m., 
in  room  2228,  Dirksen  Senate  Office 
Building,  on  the  following  nomination: 

Griffin  B.  Bell,  of  Georgia,  to  be 
Attorney  General-designate. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  this  nomination, 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 


BUDGET  COMMITTEE  HEARINGS  TO 
REVIEW  FISCAL  1977  BUDGET 
GOALS 

Mr.  MUSKTE.  Mr.  President,  the  Sen- 
ate Budget  Committee  will  hold  Public 
Hearings  January  11,  12,  and  13  to  re- 
assess Congress'  fiscal  1977  budget  goals 
in  light  of  the  current  economic  outlook. 

The  hearings  will  provide  the  com- 
mittee with  a  thorough  evaluation  of 
the  current  economic  forecast  in  rela- 
tion to  the  fiscal  and  economic  objec- 
tives of  the  second  budget  resolution 
for  fiscal  1977  which  Congress  adopted 
in  September.  They  will  form  the  basis 
for  any  determination  by  the  committee 
as  to  whether  the  current  forecast  war- 
rants a  modification  in  the  second  budg- 
et resolution  plan.  Under  the  1974  Con- 
gressional Budget  Act,  and  such  adjust- 
ment would  require  adoption  by  Con- 
gress of  a  third  budget  resolution  for 
fiscal  1977. 

The  critical  question  the  Budget  Com- 
mittee now  confronts  is  whether  the 
second  resolution  budget  plan  provides 
sufficient  economic  stimulus  to  main- 
tain a  strong  economic  recovery. 

Adopted  by  Congress  in  September, 
this  plan  reaffirmed  a  1977  budget  policy 
designed  to  maintain  the  pace  of  re- 
covery and  reduce  the  Nation's  jobless 
rate.  The  committee  stated  at  that  time 
that  it  would  be  prepared  to  reassess 
congressional  budget  policy  in  subse- 
quent months.  Our  report  accompany- 
ing the  second  resolution  stated  that  we 
would  be  prepared  to  consider  a  new 
concurrent  resolution  early  in  1977  if 
the  economic  data  received  by  then  did 
not  indicate  that  recovery  was  proceed- 
ing satisfactorily. 

Since  that  time,  the  Nation's  key  eco- 
nomic indicators  have  shown  that  our 
budget  goals,  which  included  an  eco- 
nonaic  growth  rate  in  calendar  1977  of  6 


percent  and  a  reduction  in  the  jobless 
rate  to  6.2  percent  by  the  end  of  the  year, 
are  apparently  out  of  reach.  This  is  cause 
for  considerable  concern.  It  is  important, 
therefore,  that  the  committee  have  be- 
fore it  not  only  the  best  available  eco- 
nomic information  but  also  a  broad  re- 
view of  various  fiscal  policy  options  best 
suited  to  deal  with  the  ciurrent  realities. 
Such  options  would  include  those  com- 
binations of  tax  relief,  direct  Federal  ac- 
tion in  creating  job  opportunities  and 
international  policy  initiatives  that 
would  be  most  effective  in  providing  this 
stimulus. 

On  Tuesday,  January  11,  the  commit- 
tee will  look  at  the  critical  economic 
forecasts  as  well  as  various  policy  op- 
tions for  providing  additional  economic 
stimulus.  Our  witnesses  will  include  Drs. 
Walter  W.  Heller  and  Paul  W.  Mc- 
cracken, both  former  Chairmen  of  the 
Council  of  Economic  Advisers,  and  Dr. 
Alice  M.  Rivlin,  Director  of  the  Congres- 
sional Budget  Office. 

On  Wednesday,  January  12,  the  wit- 
nesses will  address  the  implications  of 
the  international  economic  outlook  to 
Federal  budget  policy.  They  will  include 
Dr.  Lawrence  Krause,  senior  fellow  of 
the  Brookings  Institution;  Dr.  Frank 
Schiff,  vice  president  and  chief  econ- 
omist of  the  Committee  for  Economic 
Development;  and  Lawrence  A.  Veit,  dep- 
uty manager  and  international  econo- 
mist with  Brown  Bros.,  Hartman  &  Co. 

On  Thursday,  January  13,  witnesses 
will  include  Mr.  Reginald  Jones,  chair- 
man of  the  board  of  the  General  Electric 
Co.;  Hon.  Kenneth  Gibson,  mayor  of 
Newark  and  president  of  the  U.S.  Con- 
ference of  Mayors;  and  Albert  T.  Som- 
mers  of  the  conference  board. 

All  hearings  will  be  held  in  357  Russell 
Senate  Office  Building  beginning  at  10 
a.m. 


HEARINGS  ON  NOMINATION  OP 
CYRUS  VANCE  TO  BE  SECRETARY 
OF  STATE 

Mr.  SPARKMAN.  Mr.  President,  as 
Chairman  of  the  Committee  on  Foreign 
Relations,  I  wish  to  announce  that  the 
committee  has  scheduled  a  pubUc  hear- 
ing on  Tuesday,  Januai-y  11,  1977,  to  hear 
Mr.  Cyrus  Vance  and  public  witnesses  on 
Mr.  Vance's  nomination  to  be  Secretary 
of  State.  The  hearing  will  be  held  in 
room  4221  in  the  Dirksen  Senate  Office 
Building  beginning  at  10  a.m. 


NOITCE  OF  MOTION  TO  AMEND 
CERTAIN  SENATE  RULES 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  notice : 

In  accordance  with  the  provisions  of  Rule 
XL  of  the  Standing  Rules  of  the  Senate,  I 
hereby  give  notice  In  writing  that  I  shall 
hereafter  move  to  amend  Rules  XXII,  HI,  V, 
XV,  and  XXVII  of  the  Standing  Rules  of 
th©  Senate  In  the  following  particulars, 
namely: 

Section  2  of  Rule  XXII  on  line  2  of  the 
last  paragraph  of  the  Standing  Rules  of  the 
Senate  Is  amended  by  striking  out  "one 
hour"  and  inserting  "one-half  hour." 

Section  2  of  RvUe  XXII  beginning  at  the 
end  of  lines  4  and  6  of  the  last  paragraph 


of  the  Standing  Rules  of  the  Senate  Is 
amended  by  striking  out  the  words  "and 
It"  and  Inserting  in  lieu  thereof  the  follow- 
ing: "and  after  not  to  exceed  50  hours  of 
consideration  of  the  proposition  on  which 
cloture  was  Invoked,  the  Senate  shall  pro- 
ceed to  vote  on  the  final  disposition  thereof 
to  the  exclusion  of  all  motions  except  a 
motion  to  table,  amendments,  and  debate 
except  for  one  quorum  call  on  demand  to 
establish  the  presence  of  a  quorum  Just  be- 
fore the  final  vote  begins.  The  total  amount 
of  time  allotted  above  may  be  further  re- 
duced by  the  adoption  of  a  motion  without 
debate  by  a  %rd3  affirmative  vote  of  the 
Senators  duly  chosen  and  sworn.  In  which 
case  the  time  allotted  shall  be  equally  divided 
and  controlled  by  the  Majority  and  Minority 
Leaders  or  their  designees.  It" 

Section  1  of  Rule  III  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  striking 
out  all  after  the  words  "unless  by  unani- 
mous consent"  and  Inserting  in  lieu  thereof 
"or  on  motion  decided  without  debate.  Mo- 
tions to  correct  the  Journal  shall  be  priv- 
ileged and  proceeded  with  until  disposed  of 
and  shall  be  confined  to  an  accurate  descrip- 
tion of  the  proceedings  of  the  preceding  day." 
Rule  V  of  the  Standing  Rules  of  the  Sen- 
ate Is  amended  to  add  a  new  section  nvmi- 
bered  4,  as  follows : 

"Sec.  4.  Rulings  by  the  Presiding  Officer  sus- 
taining a  point  of  order  that  no  business  has 
been  transacted  since  the  last  quorum  call 
shall  not  be  subject  to  an  appeal  when  that 
fact  Is  supported  by  the  minute  book  of  the 
Journal  or  the  transcript  of  the  proceedings 
of  debate;  this  prohibition  shall  also  ap- 
ply to  a  ruling  on  a  point  of  order  made  Im- 
mediately following  a  yea  and  nay  vote 
where  the  presence  of  a  quorum  was  shown 
and  no  business  has  intervened." 

Rule  XV  of  the  Standing  Rules  of  the  Sen- 
ate Is  amended  by  adding  a  new  paragraph 
numbered  3,  as  follows: 

"3.  The  demand  for  the  reading  of  an 
amendment  when  presented  to  the  Senate 
for  consideration,  including  House  amend- 
ments, may  be  waived  on  motion  decided 
without  debate  when  the  proposed  amend- 
ment has  been  identified  by  the  clerk  and  is 
available  In  printed  form." 

Section  1  of  Rule  XXVII  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding 
at  the  end  thereof  following  the  words  "with- 
out debate"  the  following:  "The  demand  for 
the  reading  of  a  conference  report  when  pre- 
sented may  be  waived  on  motion  decided 
without  debate  when  the  report  Is  available 
in  printed  form." 

The  purpose  of  the  proposed  amendments 
Is — 

(1)  To  modify  section  2  of  Rule  XXII  by 
reducing  one  hour  to  one-half  hour; 

(2)  To  modify  section  2  of  said  rule  as  to 
limit  the  total  amount  of  time  after  a  clo- 
ture motion  has  been  adopted  before  the 
Senate  proceeds  to  vote  on  final  disposition 
of  the  proposition  on  which  cloture  was  in- 
voked. 

(3)  To  modify  section  1  of  Rule  III  so  as 
to  authorize  the  suspension  of  the  reading 
of  the  Journal  on  motion  without  debate 
and  to  confine  corrections  to  an  accurate 
description  of  the  proceedings  of  the  preced- 
ing day. 

(4)  To  add  a  new  paragraph  to  Rule  V  to 
remove  rulings  by  the  Presldhig  Officer  sus- 
taining a  point  of  order  that  no  business  has 
been  transacted  since  the  last  quorum  call 
from  an  appeal  when  the  fact  Is  supported 
by  the  minute  book  of  the  Journal  or  the 
transcript  of  proceedings.  The  same  prohibi- 
tion wovUd  apply  to  rulings  on  a  point  of 
order  made  Immediately  following  a  yea  and 
nay  vote  where  the  presence  of  a  quorum 
was  established  and  no  business  had  since 
Intervened. 
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(5)  To  add  a  new  paragraph  numbered  3 
to  Rule  XV  to  waive  the  reading  of  amend- 
ments by  a  motion  without  debate  when 
presented  to  the  Senate  for  consideration 
when  they  are  available  in  printed  form. 

(6)  To  modify  paragraph  1  of  Rule  XXVII 
to  waive  the  reading  of  a  conference  report 
on  motion  without  debate  when  the  report 
Is  available  In  printed  form. 
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ADJOURNMENT  UNTIL  12:30  P.M 
THURSDAY,  JANUARY  6,  1977 

Mr.  CRANSTON.  Mr.  President,  If 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  and 
as  a  further  mark  of  respect  to  the  mem- 


ory of  Philip  A.  Hart,  late  a  Senator 
from  the  State  of  Michigan,  that  the 
Senate  stand  in  adjournment  until  12:30 
p.m.  Thursday  next. 

The  motion  was  agreed  to;  and  at  3:50 
p.m.,  the  Senate  adjourned  imtil  Thurs- 
day, January  6.  1977.  at  12:30  p.m 
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This  being  the  day  fixed  by  the  20th 
amendment  of  the  Constitution  for  the 
annual  meeting  of  the  Congress  of  the 
United  States,  the  Members-elect  of  the 
House  of  Representatives  of  the  95th 
Congress  met  in  their  Hall,  and  at  2 
o'clock  p.m.,  were  called  to  order  by  the 
Clerk  of  the  House  of  Representatives, 
Hon.  Edmund  L.  Henshaw,  Jr. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Be  strong  in  the  Lord  and  in  the  power 
of  His  might. — Epheslans  6:10. 

O  God  and  Father  of  us  all,  who  art 
from  everlasting  to  everlasting,  we  bow 
before  Thee  at  the  beginning  of  the  95  th 
Congress  to  acknowledge  our  dependence 
upon  Thee  and  to  pray  that  Thy  redeem- 
ing and  renewing  power  may  flow 
through  our  lives  enabling  us  to  do  what 
is  right  and  good  for  our  Nation  and  for 
all  mankind.  As  we  enter  this  new  year 
awaken  within  us  the  realization  that 
Thou  are  with  us  always,  all  the  way. 
May  Thy  presence  strengthen  us.  Thy 
spirit  guide  us,  and  Thy  wisdom  make 
us  wise. 

Bless  our  President,  our  President- 
elect, our  Speaker,  the  Members  of  Con- 
gress, and  all  who  labor  with  them  that 
they  may  continue  to  lead  our  Nation  in 
the  paths  of  peace,  along  the  lanes  of 
liberty,  and  by  the  roads  of  righteousness 
toward  the  glorious  goal  of  our  human 
brotherhood. 

Hear  us  as  we  reverently  imite  in  pray- 
ing the  Lord's  Prayer: 

Our  Father,  who  art  in  heaven,  hal- 
lowed be  Thy  name.  Thy  kingdom  come, 
Thy  will  be  done  on  Earth  as  it  is  in 
heaven.  Give  us  this  day  our  daily  bread. 
And  forgive  us  our  trespasses  as  we  for- 
give those  who  trespass  against  us.  And 
lead  us  not  into  temptation,  but  deliver 
us  from  evil.  For  Thine  is  the  kingdom, 
and  the  power,  and  the  glory  forever. 
Amen. 

The  Clerk.  Representatives-elect  to 
the  95th  Congress,  this  is  the  day  fixed  by 
law  for  the  meeting  of  the  95th  Congress. 
This  law  directs  the  Clerk  of  the 
House  to  prepare  the  official  roll  of  the 
Representatives-elect.  Credentials  cover- 
ing the  435  seats  in  the  95th  Congress 
have  been  received,  and  are  now  on  file 
with  the  Clerk  of  the  94th  Congress. 

The  names  of  those  persons  whose  cre- 
dentials show  that  they  were  regularly 
elected  as  Representatives  in  accordance 
with  the  laws  of  the  several  States  of  the 
United  States  will  be  called;  and  as  the 
roll  is  called,  following  the  alphabetical 
order  of  the  States,  beginning  with  the 
State  of  Alabama,  the  Representatives- 
elect  will  please  answer  to  their  names  to 
determine  whether  there  is  a  quoriun 
present. 


The  reading  clerk  will  call  the  roll  by 

States. 

The  Clerk  called  the  roll  by  States 
and  the  following  Representatives-elect 
answered  to  their  names : 
[Roll  No.  1] 


Edwards,  Jack 

Dickinson 

Nichols 


ALABAMA 

Bevili 
B'lippo 
Buchanan 

ALASKA 


Flowers 


Rhodes 
Udall 

Alexander 
Tucker 

Johnson, 

Harold  T. 
Clausen, 

DonH. 
Moss 
Leggett 
Burton, 

John  L. 
Burton, 

PhlUip- 
Miller, 

George 
Dellums 
Stark 

Edwards,  Don 
Ryan 

McCloskey 
Mineta 
McFall 

Schroeder 
Wlrth 
Evans, 
Frank  E. 

Cotter 
Dodd 


Don  Young  (at  large) 

ARIZONA 

Stump  Rudd 


ARKANSAS 

Hammer- 
BChmidt 

CALIFORKIA 

Slsk 

Panetta 

Krebs 

Ketchum 

Lagomarsino 

Goldwater 

Gorman 

Moorhead, 

Carlos  J. 
Beilenson 
Waxinan 
Roybal 
Rousselot 
Dornan 
Burke, 

Yvonne 
Hawkins 
Danielson, 

George  E. 

COLORADO 

Johnson. 
James  P. 


CONNECTICtJT 

Giaimo 
McKinney 


Thornton 


Wilson, 

Charles  H. 
Anderson, 

Glenn  M. 
Clawson,  Del 
Hannaford 
Lloyd,  Jim 
Brown, 

George  E. 
Pettis 
Patterson, 

Jerry  M. 
Wiggins 
Badham 
Wilson,  Bob 
Van  Deerlin 
Burgener 


Armstrong 


Sarasin 
Moffett 


DELAWARE 

Evans,  Thomas  B.  (at  large) 


Sikes 
Fuqua 
Bennett 
Chappell 
Kelly 
Young, 
C.  W.  BUI 


Ginn 
Mathis 
Brinkley 
Levitas 


Heftel 


Symms 


Metcalfe 

Russo 

Derwinski 

Fary 

Hyde 

Collins, 

Cardlss 
Rostenkowski 
Tates 


rLOBn)A 
Gibbons 
Ireland 
Prey 
Bafalis 
Rogers 
Burke, 
J.  Herbert 

GEORGIA 

Young, 

Andrew 
Flynt 
McDonald 

HAWAII 

Akaka 

IDAHO 

Hansen 

ILLINOIS 

Mikva 
Annvmzlo 
Crane 
McClory 
Erlenbom 
Corcoran 
Anderson, 
JohnB. 
O'Brien 


Lehman 

Pepper 

Fascell 


Evans, 

Bill  Lee 
Jenkins 
Barnard 


Michel 

RaUsback 

Plndley 

Madlgan 

Shipley 

Price 

Simon 


Benjamin 

Plthian 

Brademas 

Quayle 

Hillis 

Leach 
Blouln 

Sebelius 
Keys 

Hubbard 

Natcher 

Mazzoli 

Tonry 
Boggs 
Treen 


Emery 

Bauman 
Long, 

Clarence  D. 
Mikulskl 

Conte 
Boland, 

Edward  P. 
Early 
Drinan 

Conyers 

Purseil 

Brown,  Garry 

Stoclunan 

Sawyer 

Oarr 

KUdee 


Quie 

Hagedom 

Frenzel 


Whitten 
Bowen 


Clay 
Young, 

Robert  A. 
Gephardt 
Skelton 


Baucus,  Max 
Thone 

D'Amours 

Plorio 

Hughes 

Howard 

Thompson 

Fenwlck 

Forsythe 

Lujan 


INDIANA 

Evans. 

David  W. 
Myers, 

John  T. 
Corn  well 

IOWA 

Grassley 
Smith.  Neal 

KANSAS 

Winn 
Glickman 

KENTUCKY 

Snyder 
Carter 
Breckinridge 

LOUISIANA 

WasBonner 

Huckaby 

Moore 

MAINE 

Cohen 

MARTLAiro 

Hoit 

Spellman 

Byron 

MASSACHUSETTS 

Tsongas 

Harrington 

Markey 

O'Neill 

Moakley 

MICHIGAN 

Traxler 

Vander  Jagt 

Cederberg 

Ruppe 

Bonior 

Diggs 

Nedzi 

MINNESOTA 

Vento 
Fraser 
Nolan 


Hamilton 

Sharp 

Jacobs 


Harkin 
BedeU 

Skubitz 
Perkins 


Breaux 

Long, 
GiUlsW. 


Mitchell, 

Parren  J. 
Steers 


Heckler 
Burke, 

James  A. 
Siudds 


Ford, 
William  D. 

Dingell 
Brodhead 
Blanchard 
Broomfield 


Bergiand 
Oberstar 


MISSISSIPPI 

Montgomery       Lott 
Cochran 

MISSOI7BI 

BoUlng,  Volkmer 

Richard  Burllson, 

Coleman  Bill  D. 

Taylor 
Icbord 

MONTANA 

Marlenee 

IfEBRASKA 

Cavanaugh         Smith, 

Virginia 

NEVADA 

Santini  (at  large) 

NEW    HAMPSHUX 

Cleveland 


NEW    JERSEY 

Magulre 

Roe 

Hoilenbeck 

Rodino 

Minlsh 

Rlnaldo 

NEW    MEXICO 

Runnels 


Meyner 
LeFante 
Patten, 
Edward  J. 
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mw  TOHR 

Pike 

Holtzman 

Patiison, 

Downey 

Murphy, 

Edward  W 

Ambro 

John  M. 

McEwen, 

Lent 

Koch 

Robert  C. 

Wydler 

Rangel 

Mitchell, 

Wolff 

Weiss 

Donald  J. 

Addabbo 

Badlllo 

Hanley 

Rosenthal 

Bingham 

Walsh 

Delaney 

Caputo 

Horton 

Blaggl 

Ottinger 

Conable 

Scheuer 

Fish 

LaFalce 

Chisholm 

Oilman 

Nowak 

Soiarz 

McHugh. 

Kemp 

Richmond 

Matthew  F. 

Lundlne 

Zeferettl 

Stratton 

NORTH   CAROLINA 

Jones, 

Neal 

Gudger 

"  Walter  B. 

Preyer 

Fountain 

Rose 

Whitley 

Hefner 

Andrews, 

Martin 

IkeF. 

BroyhUl 

NORTH   DAKOTA 

Andrews,  Mark  (at  large) 

OHIO 

Gradtson 

Ashley 

Ashbrook 

Luken 

Miller. 

Applegate 

Whalen 

CTarence  E. 

Carney 

Ouyer 

Stanton 

Oakar 

Latta 

Devine 

Stokes 

Harsha 

Pease 

Vanlk 

Brown, 

Seiberllng 

Mottl 

Clarence  J. 

Wylie 

Kindness 

Regula 

OKLAHOMA 

Jones. 

Watklns 

Edwards, 

James  R. 

Steed 

Mickey 

Rlsenhoover 

OREGON 

English 

AuCoin 

Duncan, 

Weaver 

Ullman 

Robert 

PENNSYLVANIA 

Myers, 

McDade 

Goodling 

Michael  O. 

Hood 

Gaydos 

Nix 

Murtha 

Dent 

Lederer 

Coughlln 

Murphy, 

Ell  berg 

Moorhead. 

Austin  J. 

Schulze 

WUUam  S. 

Ammerman 

Yatron 

Rooney 

Marks 

Edgar 

Walker 

Myers, 

Kostmayer 

Ertei 

Gary  A. 

Shuster 

Walgren 

RHODE    ISLAND 

St  Germain 

Beard,  Edward  P. 

SOXrtn    CAROLINA 

Davis 

Derrick 

Holland 

Spence 

Mann 

SOtTTH    DAKOTA 

Jenrette 

Pressler 

Abdnor 

TENNESSEE 

QuUlen 

Gore 

Jones.  Ed 

Duncan, 

Allen 

Ford, 

John  J. 

Beard, 

Harold  E. 

Lloyd,  Marilyn       Robin  L. 

TEXAS 

Hall 

Pickle 

Mahon, 

Wilson. 

Poage 

George  H. 

Charles 

Wright 

Gonzalez 

Collins, 

Hlghtower 

Krueger 

James  M. 

Young, John 

Gammage 

Roberts 

de  la  Garza 

Kazen 

Mattox 

White. 

Mlirord 

Teague 

Richard  C. 

Archer 

Burleson, 

Eckhardt 

Omar 

Brooks 

Jordan 

UTAH 

McKay 

Marriott 

VERMONT 

Jeffords  (at  large) 

VIRGINIA 

Trtble 

Daniel,  Dan 

Fisher 

Whltehurst 

BuUer 

Satterfleld 

Robinson 

Daniel. 

Harris 

Robert  W. 

Wampler 

WASHINGTON 

Pritchard 

McOormack 

Adams 

Meeds 

Foley 

Bonker 

Dicks 

Mollohan 


Aspln 

Kastenmeier 
Baldus.  Alvln 
Zabiockl 


WEST    VIRGINIA 

Staggers. 
Harley  O. 

WISCONSIN 

Reuss 

Steiger 

Obey 


Slack 
Rahall 

Cornell, 

Robert  J. 
Kasten 


WYOMING 

Roncailo  (at  large) 

The  Clerk.  The  roUcall  discloses  that 
434  Representatives-elect  have  answered 
to  their  names.  A  quorum  is  present. 


ANNOUNCEMENT  BY  THE  CLERK 

The  Clerk.  The  Clerk  wishes  to  state 
that  credentials  regular  in  form  have 
been  received  showing  the  election  of  the 
Honorable  Walter  E.  Faxjntroy  as  Dele- 
gate from  the  District  of  Columbia,  the 
election  of  the  Honorable  Antonio  Borja 
Won  Pat  as  Delegate  from  Guam,  and 
the  election  of  the  Honorable  Ron  de 
Lugo  as  Delegate  from  the  Virgin  Is- 
lands. 

The  Clerk  will  also  state  that  creden- 
tials regular  in  form  have  been  received 
showing  the  election  of  the  Honorable 
Baltasar  Corrada  as  Resident  Commis- 
sioner from  the  Commonwealth  of  Puer- 
to Rico  for  a  term  of  4  years  beginning 
January  3, 1977. 


ELECTION  OF  SPEAKER 

The  Clerk.  The  next  order  of  busi- 
ness is  the  election  of  the  Speaker  of  the 
House  of  Representatives  for  the  95th 
Congress. 

Nominations  are  now  in  order. 

The  Clerk  recognizes  the  gentleman 
from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Clerk,  as  chairman 
of  the  Democratic  Caucus,  I  am  directed 
by  the  unanimous  vote  of  that  caucus  to 
present  for  election  to  the  office  of  the 
Speaker  of  the  House  of  Representatives 
of  the  95th  Congress  the  name  of  the 
Honorable  Thomas  P.  O'Neill,  Jr.,  a  Rep- 
resentative from  the  State  of  Massachu- 
setts. 

The  Clerk.  The  Clerk  now  recognizes 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) . 

Mr.  ANDERSON  of  Illinois.  Mr.  Clerk, 
as  chairman  of  the  Republican  Confer- 
ence and  by  authority,  by  direction,  and 
by  unanimous  vote  of  the  Republican 
Conference,  I  nominate  for  Speaker  of 
the  House  of  Representatives  the  Hon- 
orable John  J.  Rhodes,  a  Representative - 
elect  from  the  State  of  Arizona  to  the 
95th  Congress. 

The  Clerk.  The  Honorable  Thomas 
P.  O'Neill,  Jr.,  a  Representative-elect 
from  the  State  of  Massachusetts,  and  the 
Honorable  John  J.  Rhodes,  a  Represent- 
ative-elect from  the  State  of  Arizona, 
have  been  placed  in  nomination. 

Are  there  further  nominations? 

There  being  no  further  nominations, 
the  Clerk  will  appoint  tellers. 

The  Clerk  appoints  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  ,  the  gentle- 
man from  Alabama  (Mr.  Dickinson)  ,  the 
gentlewoman  from  New  York  (Mrs. 
Chisholm)  ,  the  gentlewoman  from  Mas- 
sachusetts (Mrs.  Heckler)  . 

Tellers  will  come  forward  and  take 


their  seats  at  the  desk  in  front  of  the 
Speaker's  rostrum. 

The  roll  will  now  be  called,  and  those 
responding  to  their  names  will  indicate 
by  surname  the  nominee  of  their  choice. 

The  reading  clerk  will  call  the  roll. 

The  tellers  having  taken  their  places, 
the  House  proceeded  to  vote  for  the 
Speaker. 

The  following  is  the  result  of  the  vote: 
[Roll  No.  2] 


Adams 

Addabbo 

Akaka 

Alexander 

Alien 

Ambro 

Ammerman 

Anderson, 

Cam. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
BadUlo 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bergland 
BevlU 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 


O'Neill 
Pary 
Fascell 
Fisher 
Flthlan 
Fllppo 
Flood 
Florlo 
PiOwers 
Flynt 
Foiey 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Praser 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Glnn 
Gllckman 
Gonzalez 
Gore 
Gudger 
Hall 

Hamilton 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Holland 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Icbord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif, 


Burton,  Phillip  Jones,  N.C. 


Byron 

Carney 

Carr 

Cuvanaugb 

CnappeU 

Chisholm 

Clay 

Collins,  m. 

Conyers 

Co'man 

Cornell 

Corn  well 

Cotter 

D  Amours 

Daniel,  Dan 

Danlelson 

Davis 

de  la  Garza 

Dtlaney 

Dell  urns 

Der.t 

Derrick 

Dicks 

Diggs 

Dlngell 

Dodd 

Dcwney 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

English 

Ertel 

Evans,  Colo. 

Evans,  Ga. 

Evans,  Ind. 


Jones,  Okla. 

.Tones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

KUdee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lederer 

Le  Pante 

Leggett 

Lehman 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McOormack 

McDonald 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Mann 

Markey 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 


Mikva 

Mllford 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

MoaUey 

Moffeft 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson, 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

RahaU 

Rangel 

Reuss 

Richmond 
Rlsenhoover 

Roberts 

Rodlno 

Roe 

Rogers 

Roncailo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Ryan 

St  Gennaln 

Santlnl 

Satterfleld 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Sikes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Soiarz 

Spellman 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Stump 

Teague 

Thompson 

Thornton 

Tonry 

Traxler 

Tsongas 

Tucker 
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Udall 

Weaver 

Yates 

Ullman 

Weiss 

Yatron 

Van  Deerlln 

White 

Young.  Ga. 

Vanlk 

Whitley 

Young,  Mo. 

Vento 

Whltten 

Young,  Tex. 

Volkmer 

Wilson,  C.  H. 

Zabiockl 

Waggonner 

Wilson,  Tex. 

Zeferettl 

V/algren 

Wlrth 

Watklns 

Wolff 

Waxman 

Wright 

Rhodes 

Abdnor 

Porsythe 

Myers,  Gary 

Anderson,  HI. 

Fren^el 

Myers,  Ind. 

Andrews, 

Frey 

O'Brien 

N.  Dak. 

Oilman 

PettU 

Archer 

Goidwater 

Pressler 

Armstrong 

Goodling 

Pritchard 

Ashbrook 

Gradison 

Pursell 

Bad  ham 

Grass!  ey 

Quayle 

Bafalls 

Guyer 

Quie 

Bauman 

Hagedorn 

Quillen 

Beard,  Tenn. 

Hammer- 

Railsback 

Broom  field 

schmldt 

Regula 

Brown,  Mich. 

Hansen 

Rlnaldo 

Brown,  Ohio 

Harsha 

Robinson 

BroyhUl 

Heckler 

EouEselot 

Buchanan 

HllUs 

Rudd 

Burgener 

Hoilenbeck 

Ruppe 

Burke,  Fla. 

Holt 

Sarasln 

Butler 

Horton 

Sawyer 

Caputo 

Hyde 

Schulze 

Carter 

Jeffords 

Sebellus 

Cederberg 

Johnson,  Colo. 

Shuster 

Clausen. 

Kasten 

Skubitz 

DonH. 

Kelly 

Smith,  Nebr. 

Clawson,  Del 

Kemp 

Snyder 

Cleveland 

Ketchum 

Spence 

Cochran 

Kindness 

Stanton 

Cohen 

Lagomarslno 

Steers 

Coleman 

Latta 

Steiger 

Collins.  Tex. 

Leach 

Stockman 

Conable 

Lent 

Symms 

Conte 

Lott 

Taylor 

Cofcoran 

Lujan 

Thone 

Coughlin 

McClory 

Treen 

Crane 

McCloskey 

Trible 

Daniel,  R.  W. 

McDade 

Vander  Jagt 

Derwlnskl 

McEwen 

Walker 

Devine 

McKlnney 

Walsh 

Dickinson 

Madigan 

Wampler 

Dornan  • 

Marks 

Whalen 

Duncan,  Tenn 

Marlenee 

Whltehurst 

Edwards,  Ala. 

Marriott 

Wiggins 

Edwards,  Okla. 

Martin 

WUson,  Bob 

Emery 

Michel 

Winn 

Erlenborn 

MUler,  Ohio 

Wydler 

Evans,  Del. 

Mitchell,  N.Y. 

Wyile 

Fenwlck 

Moore 

Young,  Alaska 

Pindley 

Moorhead, 

Young,  Fla. 

Pish 

Calif. 

Answered  present — 

O'Neill 

Rhodes 

The  Clerk.  The  tellers  agree  in  their 
tallies  that  the  total  number  of  votes 
cast  is  434,  of  which  the  Honorable 
Thomas  P.  O'Neill,  Jr.,  of  Massachusetts, 
has  received  290  votes,  and  the  Honorable 
John  J.  Rhodes,  of  Arizona,  has  received 
142,  with  2  voting  "present." 

Therefore,  the  Honorable  Thomas  P. 
O'Neill,  Jr.,  of  Massachusetts,  is  duly 
elected  Speaker  of  the  House  of  Repre- 
sentatives for  the  95th  Congress,  having 
received  a  majority  of  the  votes  cast. 

The  Clerk  appoints  the  following  com- 
mittee to  escort  the  Speaker-elect  to  the 
chair :  The  gentleman  from  Arizona  (Mr. 
Rhodes)  ,  the  gentleman  from  Texas  (Mr. 
Wright),  the  gentleman  from  Illinois 
(Mr.  Michel),  the  gentleman  from 
Washington  (Mr.  Foley)  ,  the  gentleman 
from  Massachusetts  (Mr.  Boland)  ,  and 
the  gentleman  from  Massachusetts  (Mr. 
Conte)  . 

Without  objection,  the  Clerk  appoints 
the  two  former  distinguished  Speakers, 
the  honorable  gentleman  from  Massa- 
chusetts, Mr.  John  W.  McCormack,  and 
the  honorable  gentleman  from  Okla- 
homa, Mr.  Carl  Albert,  to  the  Escort 
Committee. 

There  •was  no  objection. 

The     Doorkeeper     announced     the 


Speaker-elect  of  the  House  of  Repre- 
sentatives of  the  95th  Congress,  who  was 
escorted  to  the  chair  by  the  Committee 
of  Escort. 

Mr.  RHODES.  Mr.  Speaker-elect,  Mr. 
Speaker  Albert,  Mr.  Speaker  McCor- 
mack, my  colleagues,  guests,  ladies 
and  gentlemen,  it  is  always  a  solemn 
occasion  when  the  House  of  Representa- 
tives chooses  a  Speaker.  It  is  particularly 
fitting  that  our  tv/o  Speakers  who  have 
served  in  this  capacity  so  honorably  for 
so  many  years  are  here  today. 

It  is  equally  fitting,  of  course,  that  we 
have  elected  to  be  the  Speaker  of  the 
House  a  man  who  has  served  this  body 
so  honorably  and  well.  Believe  me,  it  is 
not  an  easy  task  to  run  against  Tip 
O'Neill  anytime,  but  to  run  against  him 
in  this  particular  Congress  as  a  Republi- 
can was  a  humbling  experience.  Never- 
theless, it  is  a  great  honor  to  be  the 
candidate  for  Speaker  of  the  Republican 
Party,  and  to  serve  as  minority  leader 
when  defeated. 

Mr.  Speaker-elect,  I  assure  you  that 
it  will  be  my  job  as  the  leader  of  the 
minority  to  do  everything  I  can  to  make 
sure  that  the  minority  fulfills  that  great- 
est of  all  purposes:  that  is,  to  be  the 
anvil  upon  which  the  majority  hammers 
out  its  legislative  program.  And  if  that 
sounds  a  little  violent,  perhaps  it  some- 
times is,  but  nevertheless  I  have  the  feel- 
ing— and  I  know  you  share  the  feeling— 
that  we  are  all  working  for  the  same 
goal,  toward  the  same  ends  and  for  the 
welfare  of  the  American  people. 

I  also  want  to  say,  Mr.  Speaker-elect, 
that  once  upon  a  time  I  wrote  a  book, 
and  in  that  book  I  said  that  you  were 
the  most  partisan  man  I  ever  knew.  I  am 
expecting  you  to  work  for  the  next  2 
years  to  prove  what  a  liar  I  am. 

I  do  not  need  to  tell  you,  and  I  do  not 
need  to  tell  those  present  here,  that  the 
Speaker  is  the  Speaker  of  the  whole 
House.  He  has  the  duty  and  the  honor 
of  serving  all  of  the  Members  as  Speaker, 
and  I  am  sure  that  as  he  does,  he  will 
take  into  consideration  the  fact  that  the 
Members  of  the  minority  represent  some 
71  million  Americans,  that  they  have 
their  jobs  to  do  here,  and  their  people  to 
represent.  Of  course,  the  main  job,  the 
main  task  with  which  a  Speaker  is  hon- 
ored, is  to  make  sure  that  the  legislative 
program  goes  forward,  and  I  know  you 
wUl  do  that. 

As  the  leader  of  the  minority,  I 
promise  you  that  when  we  are  in  opposi- 
tion— and  we  may  be  from  time  to  time — 
we  will  be  as  vigorous  as  we  can,  but  we 
will  not  oppose  for  the  sake  of  opposi- 
tion alone.  If  you  have  a  legislative  pro- 
gram—and I  hope  that  you  will— that  is 
worthy  of  our  consideration,  we  will  con- 
sider it  eagerly. 

Mr.  Speaker-elect,  you  are  my  friend. 
We  came  to  Congress  together  about  a 
hundred  years  ago.  We  will  retain  that 
friendship  through  these  next  2  years. 

Now,  it  is  my  great  honor  and  my  duty, 
which  I  am  proud  to  perform,  to  intro- 
duce to  the  Members  of  the  House  the 
man  who  will,  in  my  opinion,  be  the 
greatest  one-term  Speaker  that  this 
House  has  ever  had;  your  Speaker,  my 
Speaker,  a  great  Speaker,  my  good  friend 
Thomas  P.  O'Neill,  Jr. 

[Applause,  Members  rising.] 


Mr.  O'NEILL.  I  thank  the  distin- 
guished gentleman  from  Arizona  (Mr. 
Rhodes)  .  My  colleague  well  knows  I  un- 
derstand that  he  has  his  eye  on  the 
Speaker's  seat.  I  am  sure  that  is  all  he 
has  on  it. 

I  was  delighted  to  break  precedent  to- 
day to  have  the  Honorable  Carl  /''bert. 
and  the  Honorable  John  McCormack, 
our  former  Speakers,  escort  me  down  the 
aisle.  I  was  more  than  grateful  to  the 
group  that  marched  with  me,  including 
my  good  friend,  the  gentleman  from 
Massachusetts  (Mr.  Boland),  who  came 
to  Congress  with  me  so  many  years  ago 
and  v,-ith  whom  I  have  lived. 

My  colleagues  and  friends,  it  is  with 
heartfelt  gratitude  that  I  stand  before 
you,  ready  to  pick  ud  the  gavel  as 
Speaker  of  the  House.  Few  men  have  the 
good  fortune  to  see  their  dreams  realized. 
But  thanks  to  you,  and  to  the  people  of 
the  Eighth  Congressional  District  of 
Massachusetts,  I  am  about  to  assume  the 
highest  office  that  I  have  ever  aspired  to. 

In  electing  me  your  Speaker,  you  have 
placed  your  trjist  in  me.  You  have  given 
me  authority  as  the  constitutional  head 
of  the  House.  I  will  spare  no  effort  to 
discharge  the  responsibilities  that  come 
with  that  authority.  I  will  spare  no  effort 
to  justify  your  trust. 

A  great  Speaker  of  the  House,  Henry 
Clay,  once  outlined  certain,  principles 
that  he  thought  should  guide  a  Speaker. 
These  same  principles,  to  paraphrase 
them,  will  guide  me. 

I  pledge  to  be  prompt  and  impartial 
in  deciding  parliamentary  questions.  I 
pledge  to  be  patient,  good  tempered,  and 
courteous  toward  the  individual  Mem- 
bers. I  pledge  best  to  employ  the  talent 
of  the  House  for  full  and  fair  consider- 
ation of  issues  that  come  before  us.  In 
those  "moments  of  agitation  from  which 
no  deliberative  assembly  is  always  en- 
tirely exempt,"  I  pledge  to  "remain  cool 
and  unshaken,  guarding  the  permanent 
laws  and  rules  of  the  House  from  being 
sacrifiped  to  temporary  passions,  preju- 
dices, or  interests." 

This  House  is  made  up  of  individuals 

individuals  who  represent  every  facet  of 
our  society.  As  your  Speaker,  I  intend  to 
insure  that  every  Member  is  treated 
fairly.  In  the  future,  as  In  the  past,  I  will 
maintain  an  open  door  policy  with  all 
Members. 

This  House  is  greater  than  any  of  us. 
Its  greatness  Is  the  product  of  435 
human  beings  collectively  contending 
with  extraordinary  problems.  If  the 
House  is  truly  to  fulfill  its  role  as  a  co- 
equal partner  in  Government,  we  must 
all  work  together.  No  Member  can  be 
aUowed  to  abuse  his  position  so  as  to 
bring  discredit  upon  this  House  or  to 
obstruct  its  work. 

I  have  served  in  the  House  of  Repre- 
sentatives and  this  Congress  for  24  years. 
It  is  not  an  efficient  institution,  but  it  is 
the  most  democratic  arm  of  our  Govern- 
ment. We  are  the  people's  representa- 
tives. We  must  act  so  as  to  justify  their 
faith  in  us. 

I  have  been  in  politics  all  my  life.  I  am 
proud  to  be  a  politician.  No  other  career 
affords  as  much  opportunity  to  help 
people,  and  there  is  no  better  political 
office  from  which  to  serve  people  than  as 
a  Member  of  Congress. 
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These  past  several  years  have  seen 
Congress  reassert  its  rightful  place  in  our 
scheme  of  government.  With  the  War 
Powers  Act  and  the  new  budget  process, 
with  increasingly  vigilant  oversight.  Con- 
gress is  providing  that  it  is  capable  of 
operating  on  an  equal  footing  with  the 
Executive.  Commonsense  and  the  Con- 
stitution demand  that  Pennsylvania  Ave- 
nue remain  a  two-way  street. 

The  tasks  before  us  are  diflBcult.  By 
history's  yardstick,  we  are  a  young  na- 
tion. We  are  a  nation  with  a  proud  herit- 
age. It  is  a  heritage  set  down  by  the 
Pounding  Fathers  in  the  Declaration  of 
Independence  and  in  the  Constitution.  It 
is  a  heritage  that  has  attracted,  and  was 
enriched  by,  immigrants  from  all  across 
the  world. 

Our  Nation  is  dedicated  to  equal  op- 
portunity and  the  dignity  of  every  in- 
dividual, but  no  individual  can  find 
dignity  when  society  tells  him  that  there 
is  no  job  for  which  he  deserves  to  be 
paid.  Our  first  priority  must  be  to  put 
Americans  back  to  work. 

In  partnership  with  the  new  President, 
this  new  Congress  faces  a  long  agenda. 
Not  only  must  we  restore  economic  good 
health,  we  must  restore  faith  in  the  Fed- 
eral Government  by  proving  that  it  can 
operate  efficiently  and  honestly.  We  must 
bolster  public  confidence  in  Congress  by 
adopting,  and  living  by,  a  tough  code  of 
ethics. 

We  must  reaflBrm  our  compassion  for 
people  by  trying  to  provide  better  health 
care  and  education,  to  guarantee  a  de- 
cent standard  of  living  for  all  our  citi- 
zens, and  to  distribute  the  financial 
burdens  of  both  Federal  and  local  gov- 
ernment more  equitably.  We  must  ex- 
pand upon  current  energy  conservation 
programs  and  explore  alternative  long- 
range  sources  of  energy  and  raw  mate- 
rials. 

As  a  nation,  we  must  demonstrate  that 
democracy  does  work.  Today,  fewer  than 
25  nations  retain  democratic  forms  of 
government.  The  future  will  bring  even 
greater  challenges  to  democratic  govern- 
ment— challenges  that  will  lead  others 
to  look  to  us  for  assistance  and  inspira- 
tion. 

As  we  enter  our  third  century,  let  us 
recall  the  courage  and  wisdom  of  that 
brave  band  of  men  and  women  who 
foimded  this  Nation.  Let  us  keep  faith 
with  them  by  making  sure  that  the 
United  States  stands  out  as  an  example 
of  what  democracy  can  achieve.  Ours 
may  indeed  be  the  worst  form  of  gov- 
ernment— except  for  all  others. 

On  the  floor  with  us  today  to  witness 
■  this  ceremony  are  more  than  200  young 
people — ^brothers  and  sisters,  sons  and 
daughters,  and  grandsons  and  grand- 
daughters of  Members  of  the  95th  Con- 
gress. It  is  with  their  interests  as  well 
as  our  own  in  mind  that  we  imdertiake 
our  duties. 

Let  us  forget  the  frustrations  of  the 
past,  and  think  of  our  imfulfUled  po- 
tential. 

Let  us  not  concern  ourselves  with  what 
we  have  tried  and  failed,  but  with  what 
Is  stUl  possible  to  do. 

Let  us  spare  no  energy  that  the  Nation 
and  the  world  may  be  better  for  our 
efforts. 
Now  I  am  prepared  to  take  the  oath 


as  Speaker  of  this  great  House.  I  hope  to 
be  true  to  the  distinguished  history  and 
tradition  of  this  institution.  With  God's 
help,  and  yours,  I  hope  to  be  a  good 
Speaker. 

I  ask  the  distinguished  dean  of  the 
House,  Mr.  IVIahon  of  Texas,  to  adminis- 
ter the  oath. 

Thank  you. 

Mr.  MAHON  then  administered  the 
oath  of  office  to  Mr.  O'Neill,  of  Massa- 
chusetts. 

[Applause,  the  Members  rising.] 


SWEARING  IN  OF  MEMBERS 

The  SPEAKER.  According  to  the 
precedent,  the  Chair  will  swear  in  all 
Members  of  the  House  at  this  time. 

If  the  Members  will  rise,  the  Chair 
will  now  administer  the  oath  of  office. 

The  Members-elect  and  Delegates- 
elect  and  the  Resident  Commissioner- 
elect  rose,  and  the  Speaker  administered 
the  oath  of  office  to  them. 

The  SPEAKER.  The  gentlemen  and 
gentlewomen  are  now  Members  of  Con- 
gress. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 


MAJORITY  LEADER 

Mr.  FOLEY.  Mi-.  Speaker,  as  chair- 
man of  the  Democratic  Caucus,  I  have 
been  directed  to  report  to  the  House 
that  the  Democratic  Members  have  se- 
lected as  majority  leader  the  gentleman 
from  Texas,  the  Honorable  Jim  Wright 

The  SPEAKER.  The  Chair  now  rec- 
ognizes the  gentleman  from  Illinois  (Mr. 
Anderson)  . 


MINORITY  LEADER 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  as  chairman  of  the  RepubUcan 
Conference,  I  am  directed  by  that  con- 
ference to  officially  notify  the  House  that 
the  gentleman  from  Arizona,  the  Hon- 
orable John  J.  Rhodes,  has  been  se- 
lected as  the  minority  leader  of  the 
House. 


MAJORITY  WHIP 

Mr.  FOLEY.  Mr.  Speaker,  I  have  the 
honor  to  advise  Members  of  the  House 
that  the  gentleman  from  Indiana.  Mr. 
Brademas,  will  act  as  whip  of  the  Demo- 
cratic Party  for  the  95th  Congress. 


MINORITY   WHIP 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  as  chairman  of  the  Republican 
Conference,  I  am  directed  by  that  con- 
ference to  notify  the  House  officially  that 
the  Republican  Members  have  selected 
as  minority  whip  the  gentleman  from 
Illinois,  the  Honorable  Robert  Michel. 


ELECTION  OF  CLERK  OF  THE 
HOUSE,  SERGEANT  AT  ARMS 
DOORKEEPER,  POSTMASTER,  AND 
CHAPLAIN 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  1)  and  ask  for  its 
immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol« 
lows: 

Resolved,  That  Edmund  L.  Henshaw,  Jr., 
of  the  Commonwealth  of  Virginia,  be,  and  he 
Is  hereby,  chosen  Clerk  of  the  House  of 
Representatives ; 

That  Kenneth  R.  Harding,  of  the  Com- 
monwealth of  Virginia,  be,  and  he  is  here- 
by, chosen  Sergeant  at  Arms  of  the  House 
of  Representatives; 

That  James  T.  MoUoy,  of  the  State  of 
New  York,  be,  and  he  is  hereby,  chosen 
Doorkeeper  of  the  House  of  Representatives; 

That  Robert  V.  Rota,  of  the  Common- 
wealth of  Pennsylvania,  be,  and  he  is  hereby, 
chosen  Postmaster  of  the  House  of  Repre- 
sentatives; 

That  Reverend  Edward  G.  Latch,  D.D.,  of 
the  State  of  Maryland,  be,  and  he  is  hereby, 
chosen  Chaplain  of  the  House  of  Representa- 
tives. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  shall  offer  a  substitute  for  the  reso- 
lution just  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  but  be- 
fore doing  so,  I  would  request  that  there 
be  a  division  of  the  question  on  the  reso- 
lution so  that  we  may  have  a  separate 
vote  on  the  office  of  the  Chaplain. 

The  SPEAKER.  The  question  is  on 
agreeing  to  the  portion  of  the  resolution 
providing  for  the  election  of  the  Chap- 
lain. 

That  portion  of  the  resolution  was 
agreed  to. 

SUBSTITUTE    AMENDMENT    OFFERED    BY    MR. 
ANDERSON  OF  ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  offer  a  substitute  amendment  for 
the  remainder  of  the  resolution. 

The  Clerk  read  the  substitute  amend- 
ment, as  follows: 

Amendment  ofifered  by  Mr.  Anderson  of 
Illinois  as  a  substitute  for  the  remainder  of 
House   Resolution    1 : 

Resolved,  That  Joe  Bartlett,  of  the  State 
of  Ohio,  be,  and  he  is  hereby,  chosen  Clerk 
of  the  House  of  Representatives; 

That  Walter  P.  Kennedy,  of  the  State  of 
New  Jersey,  be,  and  he  is  hereby,  chosen 
Sergeant  at  Arms  of  the  House  of  Representa- 
tives; 

That  Tommy  Lee  Wlnebrenner,  of  the 
State  of  Indiana,  be,  and  he  is  hereby,  chosen 
Doorkeeper  of  the  House  of  Representatives; 

That  Ronald  W.  Lasch,  of  the  State  of  New 
Jersey,  be,  and  he  Is  hereby,  chosen  Postmas- 
ter of  the  House  of  Representatives. 

The  SPEAKER.  The  question  is  on  the 
substitute  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Ander- 
son). 

The  substitute  amendment  was  re- 
jected. 

The  SPEAKER.  The  question  is  on  the 
resolution  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  ■ 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  WiU  the  officers 
elected  present  themselves  in  the  well  of 
the  House? 

The  officers-elect  presented  them- 
selves at  the  bar  of  the  House  and  took 
the  oath  of  office. 


NOTIFICATION  TO  SENATE  OP  OR- 
GANIZATION OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  2)  and  ask  for  Its  Im- 
mediate consideration. 
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The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  2 
Resolved,  That  a  message  be  sent  to  the 
Senate  to  Inform  that  body  that  a  quorum 
of  the  House  of  Representatives  has  assem- 
bled; that  Thomas  P.  O'Neill,  Jr.,  a  Repre- 
sentative from  the  State  of  Massachusetts, 
has  been  elected  Speaker;  and  Edmund  L. 
Henshaw,  Jr.,  a  citizen  from  the  Common- 
wealth of  Virginia,  has  been  elected  Clerk 
of  the  House  of  Representatives  for  the 
Ninety-fifth  Congress." 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMMITTEE  TO  NOTIFY  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
OF  THE  ASSEMBLY  OF  THE  CON- 
GRESS 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  3)  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res  3 
Resolved,  That  a  committee  of  three  Mem- 
bers be  appointed  by  the  Speaker  on  the 
part  of  the  House  of  Representatives  to  Join 
with  a  committee  on  the  part  of  the  Senate 
to  notify  the  President  of  the  United  States 
that  a  quorum  of  each  House  has  been  as- 
sembled, and  that  Congress  is  ready  to  re- 
ceive any  communication  that  he  mav  be 
pleased  to  make. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part  of 
the  House  to  join  the  committee  on  the 
part  of  the  Senate  to  notify  the  President 
of  the  United  States  that  a  quorum  of 
each  House  has  been  assembled,  and  that 
Congress  is  ready  to  receive  any  commu- 
nication that  he  may  be  pleased  to  make, 
the  gentleman  from  Texas  (Mr.  Wright)  , 
the  gentlsman  from  Arizona  (Mr. 
Rhodes),  and  the  gentleman  from  In- 
diana (Mr.  Brademas)  . 


AUTHORIZING  THE  CLERK  TO  IN- 
FORM THE  PRESIDENT  OF  THE 
UNITED  STATES  OF  THE  ELECTION 
OF  THE  SPEAKER  AND  THE  CLERK 
OF  THE  HOUSE  OF  REPRESENTA- 
TIVES 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  4)  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  4 

Resolved,  That  the  Clerk  be  Instructed  to 
inform  the  President  of  the  United  States 
that  the  House  of  Representatives  has  elected 
Thomas  P.  O'Neill,  Jr.,  a  Representative  from 
the  State  of  Massachusetts,  Speaker;  and 
Edmund  L.  Henshaw.  Jr.,  a  citizen  from  the 
Commonwealth  of  Virginia.  Clerk  of  the 
House  of  Representatives  of  the  Ninety-fifth 
Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


that  the  Senate  had  passed  resolutions 
of  the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  Con  Res.  1.  Concurrent  resolution  to 
provide  for  the  counting  on  January  6,  1977, 
of  the  electoral  votes  for  President  and  Vice 
President  of  the  Untied  States. 

S.  Res.  1 
Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice  Presi- 
dent to  join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives  to 
vralt  upon  the  President  of  the  United  States 
and  Inform  him  that  a  quorirm  of  each  House 
is  assembled  and  that  the  Congress  is  ready 
to  receive  any  communication  he  may  be 
pleased  to  make.  ^ 

S.  Res.  2 
Resolved,  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
79-585,  and  under  the  authority  of  Sen- 
ate Resolution  584  of  the  94th  Congress, 
2d  session,  appointed  Mr.  Domenici  to  be 
a  member,  on  the  part  of  the  Senate,  of 
the  Joint  Committee  on  Atomic  Energy, 
vice  Mr.  Buckley,  resigned. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
94-280,  and  under  the  authority  of  Sen- 
ate Resolution  584  of  the  94th  Con- 
gress, 2d  session,  appointed  Mr.  Staf- 
ford to  be  a  member,  on  the  part  of 
the  Senate,  of  the  National  Transporta- 
tion Policy  Study  Commission,  vice  Mr. 
Buckley,  resigned. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 


RULES  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  5)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  5 

Resolved,  That  the  Rules  of  the  House  of 
Representatives  of  the  Ninety-fourth  Con- 
gress, including  all  applicable  provisions  of 
law  which  constituted  the  Rules  of  the  House 
at  the  end  of  the  Ninety-fourth  Congress,  be, 
and  they  are  hereby,  adopted  as  the  Rules  of 
the  House  of  Representatives  of  the  Ninety- 
fifth  Congress,  with  the  following  amend- 
ments included  therein  as  part  thereof,  to 
wit: 

(1)  In  Rule  X,  clause  1(b),  strike  out  the 
word  "Unexpected"  and  Insert  in  lieu  thereof 
"Unexpended"; 

(2)  In  Rule  X,  clause  1(c),  Insert  Imme- 
diately after  subparagraph  (10)  the  follow- 
ing new  subparagraph : 

"(11)  Military  applications  of  nuclear 
energy."; 

(3)  In  Rule  X,  clause  1(d),  strike  out 
"Committee  on  Banking,  (Currency  and  Hous- 
ing" and  insert  in  lieu  thereof  "Committee 
on  Banking,  Finance  and  Urban  Affairs"; 

(4)  In  Rule  X,  clause  1(J),  Insert  immedi- 
ately after  subparagraph  (16)  the  foUowing 
new  subparagraph: 

"(17)  Regulatloh  of  the  domestic  nuclear 
energy  industry,  including  regulation  of  re- 
search and  development  reactors  and  nuclear 
regulatory  research."; 

(5)  In  Rule  X,  clause  l(k),  Insert  before 
the  period  at  the  end  of  the  subparagraph 
(14)  the  following:  ",  including  nonprolifer- 
ation  of  nuclear  technology  and  nuclear 
hardware"  and  Insert  before  the  period  at  the 
end  of  subparagraph  (15)  the  following:  ", 
including  all  agreements  for  cooperation  in 
the  export  of  nuclear  technology  and  nuclear 
hardware,"; 


(6)  In  Rule  X,  clavise  1(1),  Insert  at  the 
end  ther^f  the  following:  "Such  conmaittee 
shall  have  the  same  jurisdiction  with  respect 
to  regulation  of  nuclear  facilities  and  of  use 
of  nuclear  energy  as  It  has  with  respect  to 
regulations  of  nonnuclear  faculties  and  of  use 
of  nonnuclear  energy.  In  addition  to  its  leg- 
islative Jurisdiction  under  the  preceding 
provisions  of  this  paragraph  (and  its  general 
oversight  functions  under  clause  2(b)(1)), 
such  committee  shaU  have  the  special  over- 
sight functions  provided  for  In  clause  (3)  (h) 
with  respect  to  all  laws,  programs,  and  gov- 
ernment activities  affecting  nuclear  energy."; 

(7)  In  Rule  X,  clause  l(m),  strike  out  the 
last  two  paragraphs  thereof; 

(8)  In  Rule  X,  clause  l(r),  strike  out 
"except  nuclear  research  and  development" 
in  subparagraph  (11): 

(9)  In  Rule  X,  clause  l(t),  strike  out  sub- 
paragraphs (2)  and  (3)  and  strike  out  the 
word  "provisions"  and  Insert  in  lieu  thereof 
"provision",  and  in  rule  X,  clause  l(q), 
strike  out  the  words  "or  relating  to  financial 
disclosure  by  a  Member,  officer,  or  employee  of 
the  House  of  Representatives"  in  subpara- 
graph ( 1 ) ; 

(10)  In  Rule  X,  clause  3,  Insert  at  the  end 
thereof  the  following: 

"(h)  The  Committee  on  Interstate  and 
Foreign  Commerce  shall  have  the  function  of 
reviewing  and  studying  on  a  continuing  basis, 
all  laws,  programs  and  Government  activities 
relating  to  nuclear  energy."; 

(11)  In  rule  X,  clause  4(a)  (2),  strike  out 
"clause  5(j)"  and  insert  in  lieu  thereof 
"clause  4(h)"; 

(12)  In  rule  X,  clause  4(e)(2),  Insert  at 
the  end  thereof  the  following : 

"(E)  A  member  of  the  committee  may  dis- 
qualify himself  from  participating  in  any 
investigation  of  the  conduct  of  a  Member, 
officer,  or  employee  of  the  House  upon  the 
submission  In  writing  and  under  oath  of  an 
affidavit  of  disqualification  stating  that  he 
cannot  render  an  impartial  and  unbiased 
decision  in  the  case  In  which  he  seeks  to  dis- 
qualify himself.  If  the  committee  approves 
and  accepts  such  affidavit  of  disqualification, 
the  chairman  shall  so  notify  the  Speaker  and 
request  the  Speaker  to  designate  a  Member 
of  the  House  from  the  same  political  party 
as  the  disqualifying  member  of  the  commit- 
tee to  act  as  a  member  of  the  committee  in 
any  committee  proceeding  relating  to  such 
investigation."; 

(13)  In  rule  X,  clause  5(c),  strike  out  the 
words  "after  the  first": 

(14)  In  Rule  X.  clause  5,  Insert  at  the  end 
thereof  the  following : 

"(e)  No  bill  or  resolution  Introduced  or 
received  In  the  House  shall  be  referred  to  the 
Joint  Committee  on  Atomic  Energy."; 

(15)  In  Rule  X.  clause  6(e),  insert  at  the 
end  thereof  the  following:  "The  Speaker  shall 
name  Members  who  are  primarUy  responsible 
for  the  legislation  and  shall,  to  the  fullest 
extent  feasible,  include  the  principal  pro- 
ponents of  the  major  provisions  of  the  bill 
as  it  passed  the  House. '; 

(16)  In  Rule  XI,  clause  2(e)  (2),  Insert  Im- 
mediately before  the  period  at  the  end  there- 
of the  following:  ",  except  that  in  the  case 
of  records  In  the  Committee  on  Standards  of 
Official  Conduct  respecting  the  conduct  of 
any  Member,  officer,  or  employee  of  the  House, 
no  Member  of  the  House  (other  than  a  mem- 
ber of  such  committee)  shall  have  access 
thereto  without  the  specific,  prior  approval 
of  the  committee"; 

(17)  In  Rule  XI,  clause  2(g)  (1),  strike  out 
"clatise  4 (a US)"  and  Insert  In  lieu  thereof 
"clause  4(a)  (1)"; 

( 18)  In  Rule  XI.  clause  2(g) .  strike  out  the 
word  "Quorum"  wherever  It  appears  and  in- 
sert In  lieu  thereof  the  word  "majority"; 

(19)  In  Rule  XI,  clause  2(g)  (2) .  Insert  Im- 
mediately after  "House  of  Representatives" 
the  following :  ".  No  Member  may  be  excluded 
from  nonpartlcipatory  attendance  at  any 
hearinR  of  anv  committee  or  subcommittee, 
with   the   exception  of   the   Committee   on 
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Standarcs  of  Official  Conduct,  unless  the 
House  of  Representatives  shall  by  majority 
vote  authorize  a  particular  committee  or 
subcommittee,  for  purposes  of  a  particular 
series  of  hearings  on  a  particular  article  of 
legislation  or  on  a  particular  subject  of  In- 
vestigation, to  close  Its  hearings  to  Members 
by  the  same  procedures  designated  In  this 
subparagraph  for  closing  hearings  to  the 
public"; 

(20)  In  Rule  XI.  clause  2(h)  Is  amended 
to  read  as  follows:  "Quorum  for  taking  testi- 
mony and  certain  other  action. 

"(h)  (1)  Each  committee  may  fix  the  num- 
ber of  Its  members  to  constitute  a  quorum 
for  taking  testimony  and  receiving  evidence 
which  shall  be  not  less  than  two. 

"(2)  Each  committee  (except  the  Commit- 
tee on  Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Ways  and 
Means)  may  fix  the  number  of  Its  members 
to  constitute  a  quorum  for  taking  any  action 
other  than  the  reporting  of  a  meastire  or  rec- 
ommendation which  shall  be  not  less  than 
one-third  of  the  members."; 

(21)  In  Rule  XI,  clause  2(1)  is  amended 
to  read  as  follows : 

"(1)  No  committee  of  the  Hoiise  (except 
the  Committee  on  Aporoprlatlons,  the  Com- 
mittee on  the  Budget,  the  Committee  on 
Rules,  and  the  Committee  on  Standards  of 
Official  Conduct)  may  sit.  without  special 
leave,  while  the  House  Is  reading  a  measure 
for  amendment  under  the  flve-mlnute  rule. 
For  purposes  of  this  paragraph,  special  leave 
will  be  granted  unless  10  or  more  Members 
object."; 

(22)  In  Rule  XI,  clause  2(1)  (3)  (A)  Is 
amended  to  read  as  follows:  "(A)  shall  in- 
clude the  oversight  findings  and  recommen- 
dations required  pursuant  to  clause  2(b)  (1) 
of  Rule  X  separately  set  out  and  clearlv  Iden- 
tified;"; 

(23)  In  Rule  XI.  clause  2a)  (:?>  CD\ .  strike 
out  "clause  2(b)(2)"  and  Insert  In  lieu 
thereof  "clause  4(c)  (2)  "; 

f24)  In  Rule  XI.  clause  2(1)  (6).  strike  out 
the  words  "following  the  day"  In  the  first 
sentence,  and  Insert  a  comma  after  the  word 
"holidays"; 

(25)  In  Rule  XI.  clause  2(m)  (2)  (A)  is 
amended  to  read  as  follows : 

"(2)  (A^  A  subpena  may  be  axithorlzed 
and  Issued  by  a  committee  or  subcommit- 
tee under  .suboaragraph  (1)(B)  In  the  con- 
duct of  any  Investigation  or  series  of  In- 
vestigations or  activities,  only  when  au- 
thorized by  a  majority  of  the  members  vot- 
ing, a  majority  being  present.  The  power  to 
authorize  and  Issue  subpenas  under  sub- 
paragraph n)(B)  may  be  delegated  to  the 
chairman  of  the  committee  pursuant  to  such 
rules  and  under  such  llmltatlor.s  as  *-he 
committee  may  prescribe.  Authorized  sub- 
penas shall  be  signed  by  the  chairman  of 
the  committee  or  by  any  member  designated 
by  the  committee."; 

(26)  In  Rule  XI.  clause  2(n)  Is  amended 
to  read  as  follows : 

"in)  Funds  authorized  for  a  committee 
under  clause  5  are  for  expenses  Incurred  in 
the  committee's  activities;  however,  local 
currencies  owned  by  the  United  States  shall 
be  made  available  to  the  committee  and  its 
employees  engaged  In  carrying  out  their  of- 
ficial duties  outside  the  United  States,  its 
t«rrltorlFs  or  oossesslons.  No  anoroprlated 
funds.  Including  those  authorized  under 
clause  5.  shall  be  expended  for  the  purpose  of 
riefraylng  expenses  of  members  of  the  com- 
mittee or  Its  employees  in  any  country  where 
local  currencies  are  available  for  this  pur- 
pose: and  the  following  conditions  shall  ap- 
plv  with  respect  to  travel  outside  the  United 
States  or  Its  territories  or  possessions: 

"{^\  No  member  or  employee  of  the  com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  in  any  country  at  a  rate 
in  excess  of  the  maximum  per  diem  rate  set 
forth  In  applicable  Federal  law. 


"(2)  Each  member  or  employee  of  the  com- 
mitte3  shall  make  to  the  chairman  of  the 
committee  an  itemized  report  showing  the 
dates  each  country  was  visited,  the  amount 
of  per  diem  furnished  the  cost  of  transpor- 
tation furnished,  any  funds  expended  lor 
any  other  official  purpose  and  shall  summa- 
rize in  these  categories  the  total  foreign  cur- 
rencies and/or  appropriated  funds  expended. 
All  such  individual  reports  shall  be  filed  no 
later  than  sixty  days  following  the  comple- 
tion of  travel  with  the  chairman  of  the  com- 
mittee for  use  in  complying  with  reporting 
requirements  In  applicable  Federal  law  and 
shall  be  open  for  public  inspection."; 

(27)  In  Rule  XI,  clause  4  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)(1)  On  any  legislative  day  when  re- 
ports from  the  Committee  on  Rules  are  being 
considered,  the  Speaker  may  announce  to 
the  House,  In  his  discretion,  before  consider- 
ation of  the  first  resolution,  that  he  will 
postpone  further  proceedings  on  such  of  the 
resolutions  reported  from  that  Committee  as 
he  may  designate  if  a  recorded  vote  or  the 
yeas  and  nays  are  ordered  or  If  the  vote  is 
objected  to  under  clause  4  of  Rule  XV  when 
the  Chair  puts  the  question  on  the  previous 
question  or  on  the  adoption  of  the  resolu- 
tion, until  al!  siich  resolutions  have  been 
considered  and  any  debate  thereon  con- 
cluded, with  the  question  having  been  put 
and  determined  on  each  such  resolution  on 
which  the  taking  of  the  vote  will  not  be 
postponed. 

"(2)  \\'hen  the  last  of  such  resolutions  so 
designated  has  been  considered  and  any  de- 
bate thereon  concluded,  with  the  question 
put  and  determined  on  each  such  resolution 
on  which  further  proceedings  were  not  post- 
poned, the  Speaker  shall  put  the  appropriate 
question  on  each  such  resolution  on  which 
further  proceedings  were  postponed  In  the 
order  in  which  each  such  resolution  was  con- 
sidered. 

"(3)  At  any  time  after  the  vote  on  the 
question  has  been  taken  on  the  first  resolu- 
tion on  which  the  Speaker  has  postponed 
further  proceedings  under  this  paragraph,  the 
Speaker  may.  In  his  discretion,  reduce  to 
not  less  than  five  minutes  the  period  of  time 
within  Which  a  recorded  vote  on  the  appro- 
priate question  may  be  taken  on  any  or  all 
of  the  additional  re.solutions  on  which  the 
Speaker  has  postponed  further  proceedings 
under  this  paragraph. 

"(4)  If  the  House  adjourns  before  the 
question  is  put  and  determined  on  all  reso- 
liTtlons  on  which  further  proceedings  were 
postponed  xinder  this  para?;raph,  then,  on  the 
next  following  legislative  day.  the  first  order 
of  legislative  business,  after  the  dLoposltlon 
of  business  on  the  Speaker's  table  and  such 
other  legislative  matters  as  the  Speaker  In 
his  discretion  may  direct,  shall  be  the  dls- 
p-^sitlon  of  all  s',7ch  resolutions  previously 
undisposed  of.  in  the  order  in  which  those 
resolutions  were  entertained  ' : 

(28)  In  Rule  XT,  clause  5(a).  (b)  and  (c) 
(1)  Ls  amended  to  read  as  follows: 

"£.  (a)  Whenever  any  committee,  com- 
mission or  other  entity  (except  the  Commit- 
tee on  Appropriations  and  the  Committee  on 
the  Budget)  is  to  be  n;rpnt?d  authorization 
for  the  payment,  from  the  contingent  fund 
of  the  House,  of  Its  expenses  in  any  year, 
other  than  those  expense?  to  be  paid  from 
appropriations  provided  by  statute,  such 
authorization  Initially  sh:^ll  be  procured  by 
one  prlmarj'  3xpense  resolution  for  the  com- 
mittee, commle-'lon  or  other  entity  providing 
funds  for  the  payment  of  the  expenses  of  the 
committee,  commission  or  other  entity  for 
that  year  from  the  contingent  fund  of  the 
House.  Any  such  primary  expense  resolution 
reported  to  the  House  shall  no*  be  considered 
hi  the  House  unless  a  printed  report  on  that 
resolution  has  been  available  to  the  Mem- 
bers of  the  House  for  at  least  one  calendar 


day  prior  to  the  consideration  of  that  resolu- 
tion in  the  House.  Such  report  shall,  for  the 
Information  of  the  House — 

"(1)  state  the  total  amount  of  the  funds  to 
be  provided  to  the  committee,  commission  or 
other  entity  under  the  primary  expense  reso- 
lution for  all  anticipated  activities  and  pro- 
grams of  the  committee,  commission  or  other 
entity;  and 

"(2)  to  the  extent  practicable,  contain 
such  general  statements  regarding  the  esti- 
mated foreseeable  expenditures  for  the  re- 
spective anticipated  activities  and  programs 
of  the  committee,  commission  or  ether  en- 
tity as  may  be  appropriated  to  provide  the 
House  with  basic  estimates  with  respect  to 
the  expenditure  generally  of  the  funds  to  be 
provided  to  the  committee,  commission  or 
other  entity  under  the  primary  expense  reso- 
lution. 

"(b)  After  the  date  of  adoption  by  the 
House  of  any  such  primary  expens'»  resolu- 
tion for  any  such  committee,  commission  or 
other  entity  for  any  year,  authorization  for 
the  payment  from  the  contingent  fund  of 
additional  expenses  of  such  committee,  com- 
mission or  other  entity  in  that  year,  other 
than  those  expenses  to  be  paid  from  appro- 
priations provided  by  statute,  may  be  pro- 
cured by  on3  or  more  supplemental  expense 
resolutions  for  that  committee,  commission 
or  other  entity  as  necessary.  Any  such  sup- 
plemental expense  resolution  reported  to  the 
House  shall  not  be  considered  in  the  House 
unless  a  printed  report  on  that  resolution  has 
been  available  to  the  Members  of  the  House 
for  at  least  one  calendar  diy  prior  to  the 
consideration  of  that  resolution  in  the  House. 
Such  report  shall,  for  the  Information  of  the 
House — 

"(1)  state  the  total  amount  of  additional 
funds  to  be  provided  to  the  committee,  com- 
mission or  other  entity  under  the  supple- 
mental expense  resolution  and  the  purpose 
or  pumoses  for  which  those  additional  funds 
are  to  be  used  by  the  committee,  commission 
or  other  entity;  and 

"(2)  state  the  reason  or  reasons  iT  the 
failure  to  procure  the  additional  funJs  for 
the  committee,  commission  or  other  entity 
by  means  of  the  primary  expense  resolution. 

"(c)  The  preceding  provisions  of  this  clause 
do  not  apply  to — 

"(1)  any  resolution  providing  for  the  pay- 
ment from  the  contingent  fund  of  the  House 
of  sums  necessary  to  pay  compensation  for 
staff  services  performed  for.  or  to  pay  other 
expenses  of,  any  committee,  commission  or 
other  entity  at  any  time  from  and  after  the 
beginning  of  any  year  and  before  the  date  of 
adoption  by  the  House  of  the  primary  expense 
resolution  providing  funds  to  pay  the  ex- 
penses of  that  committee,  conunisslon  or 
other  entity  for  that  year;  or"; 

(29)  In  Rule  XI.  clause  6^c)  is  amended  by 
Inserting  immediately  preceding  the  period  at 
the  end  thereof  the  following:  ",  except  that 
two  professional  staff  members  of  each  stand- 
ing committee  shall  be  entitled  to  pay  at  a 
single  per  annum  gross  rate  to  be  fixed  by 
the  chairman,  which  does  not  exceed  the 
highest  rate  of  basic  pay.  as  in  effect  from 
time  to  time,  of  level  IV  of  the  Execiitive 
Schedule  in  section  5215  of  Title  5  United 
States  Code"; 

(30)  In  Rule  XI,  clause  6  is  amended  by 
striking  out  paragraph  (J)  thereof; 

(31)  In  Rule  XIII,  clause  7  is  amended  by 
striking  out  paragraph  (c)  thereof  and  by 
redesignating  the  succeeding  paragraphs  (d) 
and  (e)  as  (c)  and  (d)  respectively; 

(32)  In  Rule  XV,  clause  6  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(e)(1)  Except  as  provided  by  subpara- 
graph (2),  it  shall  not  be  in  order  to  make 
or  entertain  a  point  of  order  that  a  quorum 
is  not  present  unless  the  Speaker  has  put 
the  pending  motion  or  proposition  to  a  vote. 
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"(2)  Notwithstanding  subparagraph  (l),lt 
shall  always  be  in  order  for  a  Member  to 
move  a  call  of  the  House  when  recognized 
for  that  purpose  by  the  Speaker."; 

(33)  In  Rule  XXni,  claiise  2  Is  amended  to 
read  as  follows: 

"2.  A  quorum  of  a  Committee  of  the  Whole 
shall  consist  of  one  hundred  Members.  The 
first  time  that  a  Committee  of  the  Whole 
finds  Itself  without  a  quorum  during  any  day, 
the  Chalrm.an  shall  Invoke  the  procedure  for 
the  call  of  the  roll  under  clatise  5  of  Rule 
XV,  unless,  in  his  discretion,  he  orders  a 
call  of  the  Committee  to  be  taken  by  the 
procedure  set  forth  in  clause  (2)  (b)  of  ftule 
XV;  and  thereupon  the  Committee  shall 
rise  and  the  Chairman  shall  report  the  names 
of  the  absentees  to  the  House,  which  shall 
be  entered  on  the  Journal;  but  if  on  such 
call  a  quorum  shall  appear,  the  Committee 
shall  thereupon  resume  its  sitting  without 
further  order  of  the  House.  After  the  roll 
has  been  once  called  to  establish  a  quorum 
during  such  day,  the  Chairman  may  not 
entertain  a  point  of  order  that  a  quorum  is 
not  present  and  may  not  Invoke  the  proce- 
dure for  the  call  of  the  roll  under  clause  5 
of  Rule  XV  or  order  a  call  of  the  Committee 
to  be  taken  by  the  procedure  set  forth  In 
clause  (2)  (b)  of  Rule  XV  unless  the  Com- 
mittee Is  operating  under  the  five-minute 
rule  and  the  Chairman  has  put  the  pending 
motion  or  propo.sition  to  a  vote.  If,  at  any 
time  during  the  conduct  of  any  quorum  call 
in  a  Committee  of  the  Whole,  the  Chairman 
determines  that  a  quorum  is  present,  he 
may.  In  his  discretion,  declare  that  a  quorum 
Is  constituted.  Proceedings  under  the  call 
shall  be  considered  as  vacated,  and  the  Com- 
mittee shall  not  rise  but  shall  continue  its 
sitting  and  resume  its  business."; 

(34)  In  Rule  XXTII,  after  clause  7,  insert 
a  new  clause  8  as  follow- : 

"8.  At  the  conclusion  of  general  debate  in 
a  Committee  of  the  Whole  on  any  concurrent 
resolution  on  the  budget  pursuant  to  sec- 
tion 305(a)  of  the  Congressional  Budget  Act 
of  1974,  the  concurrent  resolution  shall  be 
considered  as  having  been  read  for  amend- 
ment.", and  redesignate  clause  (8)  as  clause 
(9); 

(35)  In  Rule  XXVII,  clause  1  is  amended 
to  read  as  follows: 

"1.  No  rule  .-hall  be  suspended  except  by  a 
vote  of  two-thirds  of  the  Members  voting,  a 
quorum  being  present;  nor  shall  the  Speaker 
entertain  a  motion  to  suspend  the  rules  ex- 
cept on  Mondays  and  Tuesdays,  and  during 
the  last  six  days  of  a  session."; 

(36)  In  Rule  XXVTI,  clause  3(b)  is 
amended  by  striking  out  the  word  "Rules " 
wherever  It  appears  and  inserting  in  lieu 
thereof  "rules"; 

(37)  In  Rule  XXVTII,  clause  6  is  amended 
to  read  as  follows: 

"6.  (a)  Each  conference  committee  meet- 
ing between  the  House  and  Senate  shall  be 
open  to  the  p\iblic  except  when  the  House, 
in  open  session,  has  determined  by  a  rollcall 
vote  of  a  majority  of  these  Members  voting 
that  all  or  part  of  the  meeting  shall  be  closed 
to  the  public. 

"(b)(1)  After  the  reading  of  the  report 
and  before  the  reading  of  the  Joint  statement, 
a  point  of  order  may  be  made  that  the  com- 
mittee of  conference  making  the  report  to  the 
House  has  failed  to  comply  with  paragraph 
(a)  of  this  clause. 

"(2)  If  such  point  of  order  is  sustained,  the 
conference  report  shall  be  considered  as  re- 
jected, the  House  shall  be  considered  to  have 
Insisted  upon  its  amendment(s)  or  upon  dis- 
agreement to  the  amendment (s)  of  the  Sen- 
ate, as  the  case  may  be.  and  to  have  re- 
quested a  further  conference  with  the  Sen- 
ate, and  the  Speaker  shall  be  authorized  to 
appoint  new  conferees  without  intervening 
motion."; 

(38)  In  Rule  XXXII,  clause  1  is  amended 
by  striiang  out  "the  Parliamentarian"  and 


all  that  follows  through  "subject  to  the  pro- 
vision of  clause  3  of  this  rule; "  and  insert  In 
lieu  thereof  the  following:  "the  Parliamen- 
tarian, elected  officers  and  elected  minority 
employees  of  the  House  (other  than  Mem- 
bers) ;  and  ex-Members  of  the  House  of  Rep- 
resentatives, former  Parliamentarians  of  the 
House,  and  former  elected  officers  and  elected 
minority  employees  of  the  House,  subject  to 
the  provisions  of  clause  3  of  this  rule;  and 
clerks  of  committees  when  business  from 
their  committee  is  tinder  consideration  and 
not  more  than  one  person  from  a  Member's 
staff  when  that  Member  has  an  amendment 
under  consideration,  subject  to  the  provi- 
sions of  clause  4  of  this  rule;"; 

(39)  In  Rule  XXXri,  insert  the  following 
new  clause  at  the  end  thereof: 

"4.  Persons  from  Member's  staffs  admitted 
to  the  Hall  of  the  House  or  rooms  leading 
thereto  under  clause  1  shall  be  admitted  only 
upon  prior  notification  to  the  Speaker.  No 
such  person  or  clerk  of  a  committee  so  ad- 
mitted under  clause  1  shall  engage  in  efforts 
in  the  Hall  of  the  Hou^e  or  rooms  leading 
thereto  to  influence  Members  with  regard 
to  the  legislation  being  amended.  Such  per- 
sons and  clerks  shall  remain  at  the  desk  and 
are  admitted  only  to  advise  the  Member  or 
committee  responsible  for  their  adm.isslon. 
Any  such  person  or  clerk  who  violates  this 
clause  may  be  excluded  during  the  session 
from  the  Hall  of  the  House  and  rooms  lead- 
ing thereto  by  the  Speaker."; 

(40)  In  Rule  XLIV,  strike  out  "not  later 
than  April  30,  1969,  and  by  April  30  of  each 
yc?r  thereafter,"  and  insert  in  lieu  thereof 
"by  April  30  of  each  year,". 

Mr.  WRIGHT  (during  the  readin.qr). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution  be 
dispensed  with  in  order  that  we  may  pro- 
ceed under  the  rule,  during  which  time  I 
would  undertake  to  explain  briefly  what 
changes  would  be  made  to  the  rules  of 
the  House  by  the  resolution,  and  during 
which  time  I  would  expect  to  yield  30 
minutes,  or  exactly  one-half  of  the  time 
allotted,  to  the  gentleman  from  Arizona 
'Mr.  Rhodes)  for  his  use,  yielding  only 
for  purposes  of  debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  the  amendments  to 
the  rules  of  the  94th  Congress  which 
are  to  be  offered  are  rather  extensive 
and  far  reaching.  I  think  it  would  be 
well  and  perhaps  would  serve  the  pur- 
pose of  conserving  time  and  keeping  the 
Members  informed  better  if  the  amend- 
ments were  to  be  read.  Therefore,  re- 
gretfully, I  do  object. 

Mr.  WRIGHT.  Mr.  Speaker,  would  the 
gentleman  withhold  his  objection  and 
yield  for  a  brief  colloquy? 

Mr.  RHODES.  Yes.  Mr.  Speaker,  but 
I  reserve  the  right  to  object. 

Mr.  WRIGHT.  Mr.  Speaker.  I  hope 
that  the  gentleman  is  aware — and  I 
should  have  made  Members  aware — that 
there  are  some  400  copies  of  these 
changes  available  at  the  back  of  the 
Chamber  for  each  Member.  They  may 
secure  them  at  their  pleasure. 

Does  the  gentleman  still  insist  upon 
his  reservation  of  objection? 

Mr.  RHODES.  I  feel  constrained  to  do 
that.  I  think  the  time  is  necessary  for 
the  Members  to  get  these  copies  and  look 
them  over,  and  I  believe  they  can  do 
this  better  and  understand  the  resolu- 
tion better  if  the  Members  have  the  copy 
before  them. 


Mr.  Speaker,  I  do  object. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  will  continue  the  reading  of 
the  resolution. 

The  Clerk  continued  to  read  the  reso- 
lution. 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Speaker,  I  rise  for  the  purpose  of 
renewing  my  request  and  I  just  wonder 
if  the  gentleman  from  Arizona,  now  that 
all  Members  have  had  an  opportunity  to 
secure  and  digest  the  material  contained 
in  the  resolution,  woiild  yield  and  agree 
to  dispense  with  further  reading  of  the 
resolution? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  the  Clerk,  has  read 
through  paragraph  16  of  the  resolution. 

I  can  understand  the  desire  of  the  gen- 
tleman from  Texas  to  have  the  rest  of  the 
nales  considered  as  read.  I  have  to  agree 
with  the  gentleman  that  probably  lis- 
tening to  the  gentleman  explain  the 
amendments  in  his  resolution  will  leave 
the  Hcu3e  better  informed  than  trying  to 
read  the  official  language  of  the  rules. 
I  will  yield  to  my  own  assessment  of  the 
gentleman's  eloquence,  Mr.  Speaker,  and 
withdraw  my  objection. 

The  CHAIRMAN  pro  tempore  (Mr. 
Natcher*.  The  gentleman  from  Texas 
(Mr.  Wright)  is  recognized  for  1  hour. 

Mr.  WRIGHT.  Mr.  Speaker,  I  shall 
yield  30  minutes  of  that  time  to  the  dis- 
tinguished gentleman  from  Arizona  (Mr. 
Rhodes),  pending  which  I  shall  yield 
myself  such  time  as  I  may  consume,  dur- 
ing which  I  shall  attempt  to  describe 
exactly  what  the  rules  changes  proposed 
by  the  Democratic  Caucus  and  embodied 
in  this  resolution  would  entail. 

Mr.  Speaker,  with  the  exception  of 
purely  technical,  conforming  amend- 
ments, relating  to  spelling,  typography, 
sequential  numbering  and  so  forth,  the 
basic  changes  embodied  in  this  resolution 
relate  to  four  or  five  general  areas. 

First,  they  concerji  the  powers  of  the 
Speaker. 

Second,  they  deal  with  the  powers 
and  the  privileges  of  committees  of  the 
House. 

Third,  there  are  a  number  of  changes 
re.specting  the  conduct  of  business  on  the 
floor  of  the  House. 

Finally,  there  are  certain  specific 
changes  with  respect  to  the  Committee 
on  Standards  of  Official  Conduct  and 
with  respect  to  the  Joint  Committee  on 
Atomic  Energy. 

Regarding  the  powers  of  the  Speaker, 
the  rule  changes  herein  proposed  would 
do  the  following  things : 

First,  they  would  permit  the  Speaker 
at  his  discretion  to  impose  a  time  limit 
upon  committees  to  which  bills  have  been 
sequentially  referred  and  to  require  those 
committees  to  reixjrt  the  bills  back  within 
the  stipulated  time. 

Second,  a  change  would  provide  addi- 
tional guidelines  to  the  Speaker  in 
appointing  conferees,  suggesting  that  he 
consider  appointing  sponsors  of  major 
successful  amendments  which  have  been 
adopted  on  the  floor  of  the  House. 

Third,  there  is  a  rule  which  would 
permit  the  Speaker  to  facilitate  the  busi- 
ness of  the  House  by  postponing  votes  on 
relatively  noncontroversial  rules,  re- 
ported from  the  Committee  on  Rules, 


56 


CONGRESSIONAL  RECORD  —  HOUSE 


January  Jf,  1977 


then  taking  them  in  sequence  after  the 
debate  on  all  the  rules  has  been  com- 
pleted. This  would  be  similar,  in  effect, 
to  the  manner  in  which  the  Speaker  now 
may  schedule  votes  on  motions  to 
suspend  the  rules  and  pass  various  bills. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  WRIGHT.  Of  course,  I  am  happy 
to  yield  to  the  distinguished  minority 
leader. 

Mr.  RHODES.  I  Just  want  to  clarify 
what  the  gentleman  just  said.  Is  my 
understanding  correct  that  the  authority 
which  the  rule  change  gives  the  Speaker 
to  group  votes  is  confined  to  matters 
which  are  resolutions  of  the  House; 
House  resolutions,  rules  and  other  resolu- 
tions which  might  pertain  to  other  mat- 
ters, particularly  allowances  for  commit- 
tees to  expend  funds  for  various  pur- 
poses? I  just  wonder  how  far  it  goes,  in 
other  words. 

Mr.  WRIGHT.  So  far  as  I  am  able  to 
determine  and  will  so  advise  my  col- 
league, it  applies  only  to  the  one  specific 
area  which  I  have  earlier  enumerated; 
those  rules  reported  from  the  Committee 
on  Rules  up  for  consideration  by  the 
House  establishing  procedures  for  the 
debate  of  bills. 

Mr.  RHODES.  I  thank  the  gentleman. 

Mr.  WRIGHT.  There  is  another  rule 
which  will  permit  the  Speaker  to  sched- 
ule suspensions  on  any  Monday  or  Tues- 
day, and  during  the  last  6  days  of  the 
session.  A  second  category  of  changes 
regards  the  committees  of  the  House, 
their  powers  and  privileges  and  respon- 
sibilities. One  would  permit  the  commit- 
tees to  adopt  a  rule  in  their  proceedings 
allowing  one-third  of  the  members  of 
each  committee  or  subcommittee  to  con- 
stitute a  quorum,  except  that  a  majority 
must  be  present  in  all  cases  to  close  com- 
mittee meetings  and  hearings  and  a  ma- 
jority must  in  all  cases  be  present  to  re- 
port a  measure  to  the  floor,  and  to  au- 
thorize the  issuance  of  subpenas. 

A  second  change  concerning  commit- 
tees would  allow  committees  to  exclude 
Members  of  Congress  who  are  noncom- 
mittee  members  from  attendance  at 
hearings  only  when  so  authorized  bv  a 
majority  vote  of  the  House  and  then 
only  by  the  same  rollcall  procedures 
which  apply  to  closing  hearings  to  the 
public. 

A  third  rule  would  permit  four  spe- 
cific committees,  the  Committees  on  Ap- 
propriations. Budget,  Rules  and  Stand- 
ards of  Official  Conduct,  to  sit  at  any 
time  while  the  House  is  in  session,  and 
would  permit  any  other  committee  to 
sit  during  the  5 -minute  rule  imless  10 
Members  should  object. 

A  fourth  category  of  change  would  au- 
thorize committees  or  subcommittees  to 
issue  subpenas  upon  a  vote  of  a  majority 
of  the  members  of  the  committee  or 
subcommittee;  not  simply  a  majority  of 
a  quorum  otherwise  established,  but  in 
this  instance  a  majority  of  the  members 
of  the  committee  or  subcommittee.  It 
would  permit  a  majority  of  the  members 
of  the  committee  to  delegate  that  au- 
thority to  the  chairman  of  that  full 
committee. 

Finally,  a  rules  change  would  require 
Members  to  report  all  official  committee 


travel  to  the  chairman  of  the  committee 
within  60  days,  and  then  require  the 
chairman  to  submit  a  report  to  the 
House  Administration  Committee. 

A  third  category  of  changes  regards 
the  business  of  the  House  on  the  floor 
of  the  House. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  with  regard  to  the  rules 
amendments  that  the  gentleman  has  just 
described,  he  has  noted  that  one  of  the 
new  rules  changes  provide  for  commit- 
tees of  the  House  to  sit  with  as  few  as 
one-third  constituting  a  quorum. 

There  is  also  a  general  power  which 
allows  committees  of  the  House  to  adopt 
rules  of  the  House  as  their  own  in  any 
instances  where  the  committee's  niles  do 
not  conflict. 

But  the  pending  rules  also  provide  for 
a  further  change  that  says  that  no  fur- 
ther point  of  no  quorum  can  be  made 
once  a  quorum  is  established  at  the  be- 
ginning of  the  meeting  of  the  House  or 
by  extension  one  must  assume,  once  a 
quorum  is  established  in  a  legislative 
committee. 

Is  the  gentleman,  therefore,  telling  us 
that  a  legislative  committee  can  meet 
with  as  few  as  one-third  of  the  members 
present  for  a  markup  session,  then  that 
one-third  membership  can  drift  away 
and  as  few  as  two  or  three  members  can 
remain  to  mark  up  a  bill  and  that  no 
point  of  order  of  no  quorum  can  be  made 
until  the  bill  is  finally  reported  out?  Will 
that  be  the  case  under  these  rules? 

Mr.  WRIGHT.  Mr.  Speaker,  I  think 
the  gentleman's  interpretation  of  the 
rule  would  be  a  strained  interpretation 
of  this  rule. 

I  believe  that  a  point  of  order  suggest- 
ing the  absence  of  a  quorum  may  always 
be  in  order  in  any  committee.  The  new 
rule  to  which  the  gentleman  refers  is  not 
applicable  to  standing  or  select  commit- 
tees, but  only  in  the  House  or  in  Com- 
mittee of  the  Whole. 

Moreover,  the  rule  that  will  concern 
the  business  of  the  House,  which  I  was 
just  about  to  explain,  would  apply  onlj' 
with  respect  to  a  point  of  order  raised  in 
the  House  at  times  other  than  when  the 
Speaker  is  putting  the  pending  question. 
At  any  time  when  the  Speaker  is  putting 
the  pending  question  on  any  measure  be- 
fore the  House  or  on  any  matter  before 
the  House,  a  point  of  order  of  no  quorum 
always  would  lie. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  am  given  hope 
by  the  gentleman's  answer,  because  the 
tentative  ruling  by  the  chief  counsel  of 
one  of  the  committees  on  which  I  will 
probably  again  serve  interprets  these  new 
rules,  taken  together,  as  allowing  a  quo- 
rum to  be  established  at  the  beginning  of 
a  full  committee  or  subcommittee  meet- 
ing, and  then  no  point  of  order  can  be 
made  until  the  bill  is  reported.  I  am 
pleased  to  hear  the  gentleman's  interpre- 
tation. 

Mr.  Speaker.  I  thank  the  gentleman. 

Mr.  WRIGHT.  So  far  as  the  rule  re- 
garding the  limitation  of  the  point  of 


order  that  a  quortun  is  not  present  In  the 
House  is  concerned,  it  applies,  again,  only 
in  the  House. 

The  rule  would  permit  only  one  quorum 
call  in  the  Committee  of  the  Whole  dur- 
ing general  debate  or  whenever  the  Chair 
is  not  putting  a  question  on  a  given  day. 
But  it  would  allow  a  point  of  order  when- 
ever any  question  was  put  imder  the  5- 
minute  rule. 

A  third  change  would  provide  that  any 
concurrent  budget  resolution  must  be 
open  for  amendments  imder  the  5- 
minute  rule. 

A  fourth  change  would  require  that  all 
conference  committees  be  open  to  the 
public  imless  the  House  by  rollcall  vote 
should  determine  that  all  or  part  of  them 
may  be  closed  by  agreement. 

And,  finally.  It  would  permit  any 
Member  offering  an  amendment  on  the 
House  floor  to  have  one  person  from  that 
Member's  staff  at  the  committee  table 
only  while  that  amendment  Is  under 
active  consideration  in  the  Committee 
of  the  Whole. 

To  conclude,  there  are  specific  changes 
proposed  with  regard  to  the  Committee 
on  Standards  of  Official  Conduct  and 
with  regard  to  the  Joint  Committee  on 
Atomic  Energy. 

Concerning  those  changes  that  would 
apply  to  the  Committee  on  Standards  of 
Official  Conduct,  they  would,  first,  elimi- 
nate the  legislative  jurisdiction  of  that 
committee  over  financial  disclosure  and 
lobbying. 

Second,  they  would  provide  a  proce- 
dure for  membei-s  of  the  committee  to 
disqualify  themselves  if  ever  they  found 
themselves  unable  to  render  an  impar- 
tial judgment  with  respect  to  a  pending 
question. 

And,  third,  permit  nonmembers  of  the 
committee  to  have  access  to  the  records 
of  that  committee  only  on  those  occa- 
sions when  that  committee  would  so 
deem  proper. 

Mr.  Speaker,  with  regard  to  the  Joint 
Committee  on  Atomic  Energy,  the  pro- 
posed changes  in  the  rules  would  remove 
the  legislative  jurisdiction  from  that 
committee  and  would  transfer  that  juris- 
diction to  the  following  committees  of 
the  House: 

Where  it  involves  the  application  of 
nuclear  energy  for  military  purposes,  the 
jurisdiction  would  be  transferred  to  the 
Committee  on  Armed  Services. 

Where  it  regards  domestic  regulation, 
it  generally  would  be  transferred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Concerning  the  export  of  technology 
of  a  nuclear  type,  those  matters  would  be 
referred  to  the  Committee  on  Interna- 
tional Relations. 

Jurisdiction  over  facilities  regulation 
and  oversight  would  lie  with  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, and  all  nuclear  research,  Incluri- 
ing  jurisdiction  over  ERDA,  would  he 
with  the  Committee  on  Science  and 
Technology. 

Mr.  Speaker,  I  believe  that  describes 
all  of  the  major  rules  changes. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 
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Mr.  WRIGHT.  Let  me  yield  first  to  the 
gentleman  from  Arizona;  then  I  will  yield 
to  my  friend,  the  gentleman  from  Texas. 

Mr.  RHODES.  Mr.  Speaker,  I  just  have 
one  question  concerning  the  Joint  Com- 
mittee on  Atomic  Energy.  It  has  been 
somewhat  of  a  mystery  to  those  of  us  on 
this  side  as  to  what  we  can  expect  for 
the  future  of  that  committee. 

The  rules  as  proposed  by  the  Demo- 
cratic Caucus  seem  to  strip  that  com- 
mittee of  all  its  jurisdiction.  I  am  won- 
dering if  it  will  be  the  purpose  of  the 
leadership  on  the  majority  side  to  ask 
that  that  committee  be  disbanded  or 
whether  Members  will  be  appointed  to  it 
for  this  next  Congress. 

Mr.  WRIGHT.  Mr.  Speaker,  I  am  not 
definitively  authorized  to  answer  the 
question.  I  am  not  sure  I  can  speak  for 
the  leadership,  but  I  think  it  is  logical 
to  assume  that,  particularly  if  the  other 
body  takes  the  same  or  similar  action, 
there  probably  would  be  little  need  for 
the  continuance  of  the  committee. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  as  the 
gentleman  from  Arizona  knov,'s,  there  is 
no  reference  in  the  rules  to  the  Joint 
Committee  on  Atomic  Energy,  and  pre- 
sumably some  changes  in  the  Atomic 
Energy  Act  would  be  in  order,  and  those 
would  have  to  be  taken  up  in  the 
regular  manner. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
would  say  to  my  distinguished  colleague 
and  friend,  the  majority  leader,  that  as 
a  member  of  the  Joint  Committee  on 
Atomic  Energy  it  has  long  been  my  feel- 
ing and  deep  conviction  that  the  interests 
of  this  country  and  indeed  the  interests 
of  this  House  in  the  field  of  energy  re- 
quire and  I  think  will  ultimately  demand 
that  all  energy,  whether  it  be  nuclear 
or  nonnuclear,  be  within  the  jurisdiction 
and  authority  of  one  committee  of  this 
House. 

The  reason  for  that  is  indeed  plain. 
In  order  for  this  House  to  deal  effectively 
and  directly  with  the  enormous  problems 
confronting  the  Nation  and  the  world  in 
the  field  of  energy,  nuclear  and  non- 
nuclear,  these  problems  and  the  authority 
of  the  House  of  Representatives  should 
not  be  fragmented  but  should  be  con- 
solidated, and  hopefully  they  will  be 
consolidated  in  one  committee  where  the 
House  can  deal  effectively  with  these 
matters. 

I  was  pleased  to  read  and  hear  public 
statements  made,  as  I  understand  it,  by 
the  President-elect  of  the  United  States 
and  by  our  distinguished  Speaker,  that 
it  is  their  intention  to  move  in  the  direc- 
tion of  having  one  committee  to  handle 
the  matters  of  energy.  Obviously,  with 
the  fragmentation  that  has  existed  in 
the  nonnuclear  field  and  that  now  will 
exist  in  the  nuclear  field,  some  commit- 
tees at  some  point  are  going  to  have  to  be 
willing  to  step  back  and  be  deprived  of 
some  authority  and  responsibility  in 
their  various  fields  . 


I  can  only  speak  for  myself  as  a  mem- 
ber of  the  Joint  Committee  on  Atomic 
Energy,  Mr.  Speaker;  but  in  view  of  what 
I  have  said  about  the  need  for  a  single 
committee  with  authority  and  responsi- 
bility, I,  for  one,  gladly  give  up  the  au- 
thority and  responsibility  of  the  Joint 
Committee. 

Indeed,  Mr.  Speaker,  I  am  hopeful  that 
this  will  ultimately  result  in  a  single 
committee  with  total  authority  in  the 
field  of  energy. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  (Mr.  Yotjng) 
for  his  comments. 

I  fully  agree  with  the  gentleman  that 
nothing  could  be  more  important  to  the 
future  of  the  United  States  than  for  this 
Congress  to  have  some  means  of  deter- 
mining a  clear-cut,  long-range  energy 
policy  for  long-range  and  immediate- 
range  development  of  energy  sources  and 
for  conservation  so  as  to  purchase 
time  for  this  Nation  to  bring  on  that 
development. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I  sup- 
port the  resolution. 

Mr.  WRIGHT.  Mr.  Speaker,  at  this 
time  I  should  like  to  reserve  the  balance 
of  my  time  and  to  yield  to  the  gentleman 
of  the  minority  in  order  that  they  may 
consume  time;  and,  Mr.  Speaker,  I  yield 
only  for  purposes  of  debate. 

The  SPEAKER  pro  tempore.  Tlie  Chair 
now  recognizes  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  may  I  in- 
quire as  to  the  format  under  which  we 
are  operating. 

Am  I  to  understand  that  I  have  been 
yielded  30  minutes  for  the  purpose  of 
debate  only  and  that  I  may  yield  to  other 
Members  as  I  see  fit,  similar  to  the  situa- 
tion which  would  prevail  if  this  were  a 
rule  being  considered? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  the  attention  of  the  majority  leader, 
if  I  might  have  it,  to  ask  him  a  question. 

As  I  mentioned  before,  when  I  reserved 
the  right  to  object  and  finally  did  object 
to  the  gentleman's  request  to  consider 
the  resolution  as  read,  this  is  a  very  far- 
reaching  set  of  amendments.  The  minor- 
ity has  not  had  a  chance  to  go  over  them. 
The  amendments  were  adopted  in  the 
Democratic  caucus.  There  was  no  debate 
in  which  the  minority  took  part. 

Now.  Mr.  Speaker,  the  resolution  to 
adopt  the  rules,  including  these  amend- 
ments, is  being  brought  to  the  floor  under 
a  situation  in  which  the  minority  has 
only  one-half  horn-  to  debate  and  no 
ability  at  all  to  offer  amendments. 

May  I  ask  the  majority  leader,  Mr. 
Speaker,  if  he  will  yield  to  me  for  the 
purpose  of  offering  a  series  of  amend- 
ments which  the  minority  Members  of 
the  House  have  approved. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  Yes,  of  course  I  yield 
to  the  majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  I  really  do 
not  think  the  gentleman  from  Arizona 


(Mr.  Rhodes)  expects  me  to  do  that,  and 
I  shall  not  disappoint  him. 

Mr.  Speaker,  from  time  immemorial  It 
has  been  done  this  way.  The  majority 
party  in  the  Congress  has  the  respwnsi- 
bility  of  organizing  the  Congress  and 
therefore  has  the  obUgation  of  establish- 
ing tiie  rules  under  which  that  Congress 
can  operate. 

It  was  thus  in  1953  and  in  1957  when 
the  gentleman's  party  was  the  majority 
party  in  the  House. 

Therefore,  Mr.  Speaker,  I  think  the 
gentleman  fully  understands  my  declina- 
tion to  yield  for  any  purposes  other  than 
for  debate. 

Mr.  RHODES.  Mr.  Speaker,  I  thank  the 
gentleman.  Of  course,  I  do  understand, 
but  it  is  with  regret  because  I  think  this 
is  a  different  situation,  a  situation  in 
which  there  are  more  changes  than  I 
have  seen  at  any  given  time  in  my  24 
years  in  the  House. 

Usually,  I  think  it  is  true  that  if 
changes  as  voluminous  and  as  far  reach- 
ing as  these  are  to  be  made,  they  are 
made  alter  the  initial  adoption  of  the 
rules;  but,  Mr.  Speaker,  I  think  that  the 
better  way  to  proceed  would  have  been  to 
adopt  the  niles  of  the  94th  Congress  and 
then  at  some  time  in  the  future,  after 
the  Committee  on  Rules  has  had  a  chance 
to  go  over  the  proposed  rules,  that  they 
then  be  brought  up  in  the  form  of  a  reso- 
lution, preferably  amendable,  but  if  not, 
at  least  inthe  form  of  a  resolution  which 
can  be  debated  at  some  length. 

Mr.  Speaker,  here  it  is  20  minutes  to 
5  on  the  opening  day  with  many  Members 
having  obligations  to  people  from  their 
own  districts.  It  seems  a  shame  to  me 
that  we  are  conducting  such  an  impor- 
tant event  as  this  under  this  type  of 
scenario,  and  I  regret  it. 

Mr.  Speaker,  I  ask  imanimous  con- 
sent that  I  may  include  in  the  Record 
at  this  point  the  proposed  rules  changes 
which  the  minority  would  offer  if  the 
minority  were  in  a  position  to  do  so. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

(The  material  referred  to  follows:) 

Summary  of  Some  Proposed  Amendments  to 

THE  House  Rules  foe  the  95th  Congress 

(1)  Ethics  Committee  Accountability — 
clause  4(e)  of  rule  X  Is  amended  to  require 
the  Committee  on  Standards  of  OflSclal  Con- 
duct to  report  its  findings  and  any  recom- 
mendations for  a:;tion  once  an  Investigation 
has  been  undertaken  and  to  permit  the 
House  to  direct  the  committee,  by  appropri- 
ate resolution,  to  undertake  an  investigation. 
Moreover,  a  Member  who  has  filed  a  proper 
complaint  with  the  committee  may  call  up 
a  privileged  resolution  to  direct  the  com- 
mittee to  undertake  an  investigation  If  the 
committee  falls  on  its  own  to  undertake  an 
investigation  within  15-legislat;ve  days  after 
the  filing  of  the  complaint.  Under  the  present 
rule,  filing  a  rep.irt  on  an  investigation  is 
discretionary  with  the  committee  and  the 
committee  may  only  undertake  an  investiga- 
tion by  majority  vote  of  its  members. 

(2)  Subcommittee  Limitation — clause  6(c) 
of  rule  X  amended  to  limit  House  com- 
mittees to  havin?  no  more  than  six  subcom- 
mittees. The  present  rule  requires  a  mini- 
mum of  four  subcommittees  for  action  com- 
mittee having  more  than  20  members,  but 
ImpDses  no  ceillrg  on  the  number  of  sub- 
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committees.  Subcommittee  proliferation  has 
become  an  increasing  problem,  up  from  148 
to  181  In  Just  the  last  three  years. 

(3)  Applicability  of  House  Committee 
Rules  to  Special  Committees — clause  1  of 
rule  XI  Is  amended  by  requiring.  Insofar  as 
applicable,  that  the  rule  apply  to  any  select, 
special  or  ad  hoc  committee,  commission  or 
other  entity  created  by  the  House  and  that 
any  bill,  resolution  or  report  of  any  such 
committee,  commission  or  other  entity  be 
subject  to  the  rules  of  the  House  in  the  same 
manner  as  though  reported  from  a  standing 
committee.  The  present  House  committee 
rules  apply  only  to  standing  committees. 

(4)  Public  Access  to  Records  of  Committee 
Xcttons— clame  2(e)  (1)  of  rule  XI  is 
amended  to  require  each  House  committee 
to  keep  a  verbatim  transcript  of  all  commit- 
tee action  on  matters  of  a  legislative  or  in- 
vestigative nature  as  well  as  a  separate  writ- 
ten summary  of  all  such  action,  and  that 
such  transcript  and  summary  be  available 
for  public  inspection  unless  otherwise  pro- 
hibited by  any  law  or  rule  of  the  House.  The 
present  rule  only  reqvUres  that  a  record  of 
roll  call  votes  be  made  available  to  the  public. 

(5)  Proxy  Voting  Ban — clause  2(f)  or  rule 
XI  is  amended  to  prohibit  all  proxy  voting 
in  committees.  The  present  rule  permits  writ- 
ten proxies  if  provided  for  in  the  rules  of  the 
committee. 

(6)  Open  Committee  Meetings — clause  2(g) 
(1)  of  rule  XI  is  amended  to  require  that 
committee  meetings  may  only  be  closed  if 
disclosure  of  matters  to  be  discussed  would 
endanger  the  national  security,  violate  any 
law  or  rule  of  the  House,  or  involve  com- 
mittee personnel  or  budget  matters.  The 
present  rule  permits  the  closing  of  committee 
meetings  for  any  reason. 

(7)  Rollcall  Votes  in  Committees— clause 
2(1)  (2)  (A)  &  (B)  or  rule  XI  is  amended  to 
permit  any  member  of  a  committee  to  de- 
mand a  rollcall  vote  on  any  proposition  put 
to  a  vote,  to  require  rollcall  vote  on  the  re- 
porting of  any  measure  or  matter,  and  to  re- 
quire publication  in  the  committee  report 
of  the  names  of  those  voting  for  and  against 
reporting.  The  present  rule  simply  requires 
that  a  majority  be  present  to  report  and  the 
number  voting  for  and  against  be  published 
in  the  report. 

(8 1  Accuracy  of  the  Congressional  Rec- 
ord— rule  XIV  Is  amended  to  require  that 
words  actually  spolcen  on  the  floor  be  clearly 
distinguishable  in  the  Congressional  Record 
from  remarks  which  are  Inserted.  Under  the 
present  procedure  It  is  often  impossible  to 
distinguish  between  what  was  actually  spok- 
en and  what  was  inserted. 

(9)  Suspension  of  the  Rules — clause  1  of 
rule  XXVn  is  amended  to  prohibit  bringing 
up  and  matter  under  suspension  of  the  rules 
unless  authorized  by  rollcall  vote  of  the  com- 
mitte  having  Jurisdiction  or  by  Joint  request 
of  the  chairman  and  ranking  minority  mem- 
ber. Under  the  present  procedure  the  chair- 
man may  unilaterally  request  bringln'ij  a 
matter  up  under  suspension. 

(10)  House  Broadcasting — a  new  rule  XLV 
would  be  added  providing  for  the  contlnuou"? 
coverage  of  House  floor  proceedings  by  the 
broadcast  media,  under  the  direction  and 
control  of  the  Speaker  and  subject  to  certain 
conditions  set  forth  in  the  rule,  identical  to 
there  conditions  which  now  apply  to  brcad- 
ca.'Bting:  committee  meeting  and  hearings. 

AMENDMENTS  TO  STRIKE  CERTAIN  RULES 
CHANGES  PROPOSED  BY  THE  DEMOCRATIC 
CAUCtrs 

Several  of  the  recommended  changes  in 
the  House  Rules,  as  adopted  by  the  Demo- 
cratic Caucus  three  weeks  ago.  are  a  throw- 
back to  a  less  reform-minded  era.  Many 
changes  reek  more  of  expedience  than  any 
concern  for  the  workings  of  democratic  gov- 
ernment. Five  of  the  more  controversial  pro- 
posals are  outlined  below. 
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(11)  One-Third  Quorum  for  Committee 
Markups — clause  2(h)  of  Rule  XI  would  be 
amended  to  permit  committees  (except  for 
Budget.  Appropriations,  and  Ways  and 
Means)  to  fix  the  number  required  for  taking 
any  action  other  than  reporting  a  measure 
at  not  less  than  one-third  of  the  members. 
The  quorum  for  taking  testimony  and  re- 
ceiving evidence  remains  not  less  than  two 
members. 

This  proposal  is  not  new;  the  Democratic 
Caucus  considered  this  rule  change  in  1975. 
The  Republican  Task  Force  on  Reform,  seri- 
ously concerned  with  the  Impact  of  a  re- 
duced quorum  requirement,  Issued  the  fol- 
lowing on  March  10,  1975: 

".  .  .  Any  new  rule  subverting  the  standard 
quorum  in  House  committees  will  only  de- 
base the  democratic  process,  reduce  the  in- 
centives for  broad  based  participation  and 
cast  public  doubt  on  the  legislative  product 
of  this  body.  The  proposal  for  reducing  the 
number  of  Members  needed  to  constitute  a 
quorum  endorses  increased  absenteeism  and 
non-participation  .  .  .  Now  is  not  the  time 
to  propose  rule  changes  which  will  Increase 
the  domination  of  House  committee  and  sub- 
committee chairmen  while  serving  as  an  in- 
ducement for  Members  to  stay  home  and 
rest." 

(12)  Increasing  Suspension  Days — clause  1 
of  Rule  XXVII  would  be  amended  to  per- 
mit the  Speaker  to  entertain  motions  to 
suspend  the  rules  every  Monday  and  Tuesday 
(instead  of  Just  the  flrst  and  third  Mondays 
and  Tuesdays  of  the  month  as  is  the  case 
with  the  present  rule) . 

At  the  beglning  of  the  93rd  Congress,  the 
use  of  the  suspension  was  increased  from 
2  to  4  days  per  month.  A  majority  of  Republi- 
can Members  opposed  such  an  expansion  of 
the  suspension  procedure  as  detrimental  to 
sound  legislative  practice.  Although  assur- 
ances were  given  by  the  Democrat  leadership 
that  the  suspension  rule  would  be  used  spar- 
ingly and  be  limited  to  minor,  noncontrover- 
sial  legislation,  what  has  occurred  is  an  abuse 
of  suspensions  with  bill  after  blU  being  con- 
sidered under  an  essentially  closed  rule  pro- 
cedure—limited debate  with  no  amendments. 
The  end  result — debasement  of  the  legisla- 
tive process.  The  Task  Force  on  Reform  has 
recommended,  strongly  that: 

1.  No  bill  be  brought  up  under  suspension 
unless  the  chairman  and  ranking  minority 
member  of  a  committee  so  request. 

2.  A  dollar  celling  amount  be  placed  on  bills 
which  may  be  brought  up  under  suspension. 

3.  At  least  three  calendar  days  advance  no- 
tice be  given  to  any  bill  which  is  to  be 
brought  up  under  suspension. 

4.  Prior  to  scheduling  a  bill  under  suspen- 
sion, the  majority  party  leadership  would 
consult  with  the  minority  leader. 

Even  with  these  safeguards,  expanded  use 
of  suspensions  is  simply  an  invitation  for 
further  abuse. 

(13)  Committee  Requests  to  Sit  During 
Five  Minute  Rule— Cl&use  2  (1)  of  Rule  XI 
would  be  amended  to  grant  committee  re- 
quests for  special  leave  to  sit  during  the  flve- 
minute  rule  unless  10  or  more  Members  ob- 
ject. Under  the  present  rule,  requests  may 
be  denied  on  the  objection  of  any  one  Mem- 
ber. 

This  proposal  to  Increase  from  1  to  10  the 
number  of  Members  needed  to  object  to  a 
committee  sitting  while  the  House  is  in 
the  Committee  of  the  Whole  was  recently 
considered  by  the  Commission  on  Adminis- 
trative Review  during  hearings  on  the  report 
drafted  by  its  Task  Force  on  Scheduling  The 
Minority  Views  of  Representatives  Frenzel, 
Armstrong  and  Bauman  to  this  report  indi- 
cate that  no  evidence  exists  of  anv  abuse  of 
the  objection  privilege  which  would  make 
such  a  change  necessary  or  desirable.  The 
minority  views  emphasized: 

'By  increasing  the  potential  for  committee 
meetings  during  floor  debate,  the  Commis- 


sion is  forcing  Members  to  decide  between 
their  standing  committee  responsibilities 
and  those  of  the  most  important  of  all  com- 
mittees, the  Committee  of  the  Whole.  Either 
participation  In  floor  debate  will  suffer,  or 
participation  in  vital  committee  work  will 
suffer." 

It  should  be  noted  that  under  the  present 
rules,  three  committees — Rules,  Budget,  and 
Appropriations — are  exempted  from  obtain- 
ing special  leave  to  sit  during  the  flve-min- 
ute  rule.  An  additional  Democratic  rules  pro- 
posal would  add  the  Committee  on  Standards 
of  Official  Conduct  to  this  list. 

(14)  Committee  Subpena  Power — clause 
2(m)  (2)  (A)  of  Rule  XI  would  be  amended 
to  permit  committees  and  subcommittees  to 
authorize  and  issue  subpoenas  by  majority 
vote,  a  quorum  being  present.  Committees 
would  be  permitted  to  grant  blanket  sub- 
poena authority  to  the  chairman  pursuant  to 
such  limitations  as  the  committee  may  pre- 
scribe. 

Such  an  unwarranted  expansion  of  the 
committee  subpoena  power  creates  the  prob- 
ability for  a  serious  abuse  of  this  powerful 
weapon.  This  new  subpoena  power  would 
give  over  180  subcommittee  chairmen  the 
ability  to  harass  citizens  for  nearly  any  pur- 
pose, including  publicity  or  personal  ag- 
grandizement. Any  easing  of  constraints 
bears  crucial  consequences.  There  Is  no  evi- 
dence that  subpoena  power  exercised  under 
the  present  rules  has  been  inadequate  to 
serve  the  needs  of  Congre.ss. 

A  further  wrinkle — this  new  extended  sub- 
poena power  combined  with  the  new  one- 
third  quorum  proposal  would  allow  one- 
sixth  plus  one  of  a  subcommittee  or  commit- 
tee to  authorize  subpoenas. 

(15)  Quorum  Call  Restrictions  in  the 
House  and  the  Committee  of  the  Whole. 

(a)  Quorum  Calls  in  the  House — clause  6. 
of  Rule  XV  would  be  amended  by  inserting 
a  new  paragraph:  "(e)  (1)  Except  as  provided 
by  subparagraph  (2),  it  shaU  not  be  in  order 
to  make  or  entertain  a  point  of  order  that  a 
quorum  is  not  present  unless  the  Speaker 
has  put  the  pending  motion  or  proposition 
to  a  vote.  (2)  Notwithstanding  subparagraph 
( 1 ) ,  it  shall  always  be  in  order  for  a  member 
to  move  a  call  of  the  House  when  recognized 
for  that  purpose  by  the  Speaker." 

In  short,  under  this  proposal,  except  when 
the  Speaker  recognizes  a  Member  for  the 
purpose  of  moving  a  call  of  the  House,  it  is 
not  In  order  to  make  or  entertain  a  point  of 
no  quorum  unless  the  Speaker  has  put  a 
pending  motion  or  preposition  to  a  vote. 

(b)  Quorum  Calls  in  the  Committee  of  the 
Whole — clause  2  of  Rule  XXIII  would  be 
amended  so  that  once  a  quorum  has  been 
established  in  the  Committee  of  the  Whole, 
a  quorum  call  would  not  be  in  order  except 
during  the  flve  minute  rule  when  the  Chair- 
man has  put  the  pending  motion  or  proposi- 
tion to  a  vote. 

Both  these  proposals,  by  restricting  quo- 
rum calls,  will  only  lead  to  a  reduced  partici- 
pation in  the  conduct  of  legislative  business. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  2  ad(3itional  minutes. 

Mr.  Speaker,  I  think  it  is  particularly 
Important  for  us  to  understand  some  of 
the  ramifications  of  the  rules  which  will 
be  adopted,  particularly  the  rule  pertain- 
ing to  the  markup  of  bills  in  committee. 
As  far  as  I  know,  it  has  always  at  least 
been  the  custom  that  when  a  bill  is 
marked  up  that  there  be  at  least  one 
Member  of  the  minority  side  present. 

After  these  rules  are  adopted — and  I 
have  no  illusions  but  what  they  will  be 
adopted — it  will  be  possible  for  the  ma- 
jority to  hold  a  committee  meeting  with 
one-third  of  the  Members  present  to 
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mark  up  a  bill  without  any  minority 
Members  being  present  at  all.  It  is  almost 
a  replay  of  what  we  find  ourselves  doing 
right  now,  where  we  are  confronted  with 
rules  changes  upon  which  the  minority 
has  had  no  chance  to  express  its  opinion 
whatsoever. 

When  the  time  comes  at  the  end  of 
the  debate,  the  gentleman  from  Illinois 
(Mr.  Anderson)  will  ask  for  a  vote  on 
the  previous  question.  If  the  previous 
question  were  to  be  voted  down,  he  in- 
tends to  offer  a  substitute  resolution 
•which  would  provide  for  4  hours  of 
debate  on  the  proposed  changes  and  then 
amendments  would  be  offered  under  the 
5- minute  rule  in  the  ordinary  course 
of  events. 

I  hope  that  the  majority  understands 
our  Intentions,  with  all  of  the  changes 
that  are  proposed.  All  Members  should 
have  the  right  to  understand  what  is  go- 
ing on,  to  fully  and  adequately  debate 
the  changes,  and  to  offer  amendments. 
That  would  be  a  much  better  way  to 
proceed. 

Mr.  Speaker,  I  now  yield  3  minutes  to 
the  gentleman  from  Texas  (Mr.  Quil- 

LEN). 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader  for 
yielding  to  me. 

Mr.  Speaker,  we  are  here  today  talk- 
ing about  the  importance  of  the  legisla- 
tive process:  talking  about  the  impor- 
tance of  the  Government  of  this  coimtry ; 
talking  about  what  makes  America  great; 
but,  in  the  final  analysis,  the  majority 
party  of  iWs  House  is  bringing  before 
this  body  a  resolution  which  was  dis- 
cussed in  their  caucus  and  is  being  con- 
sidered today  under  a  closed  rule  process 
where  no  opportimity  whatsoever  is  ac- 
corded individual  Members  to  debate 
changes  on  their  merits.  I  say  to  my  col- 
leagues and  the  American  people  it  is 
time  that  we  tightened  up  the  legislative 
process.  It  is  time  that  we  have  openness 
in  government,  and  openness,  yes,  in  this 
legislative  body,  where  we  should  have 
the  freedom  to  debate  at  will,  where  the 
American  people  know  and  understand 
the  impact  and  the  importance  of  the 
changes  being  proposed,  rather  than  do- 
ing what  is  happening  here  today — on  a 
partisan  basis.  I  say  that  because  this 
country  survives  and  our  Government 
survives  with  a  two-party  system,  an 
openness  and  the  willingness  to  debate. 
However,  the  majority  party  has  chosen 
to  say  that  this  is  not  what  they  want. 
They  say  we  do  not  want  to  debate  this 
resolution  on  its  merits,  on  an  individual 
amendment  basis,  and  that  we  are  going 
to  adopt  what  we  bring  before  you  by 
resolution,  irrespective  of  what  some 
Members  might  think. 

Yes,  Mr.  Speaker,  I  think  it  is  time  that 
we  have  openness  in  this  body.  That  we 
debate  the  issues,  not  set  a  precedent 
here  on  the  opening  day  of  the  95th  Con- 
gress, where  we  are  ramrodding  this 
through,  and  where  v/e  seem  to  think 
that  the  American  people  will  not  look 
at  it  with  regret  as  some  Members  of  this 
body  will. 

Mr.  Speaker,  I  do  believe  that  it  would 


pay  us  to  go  into  full  debate  on  each 
change  and  not  loosen  up  the  wheels  and 
the  machinery  of  the  various  commit- 
tees. The  danger  is  that  too  much  bad 
legislation  will  be  reported  and  make  this 
a  runaway  Congress,  and  as  a  result  make 
the  American  people  suffer,  and  suffer, 
and  suffer. 

Mr.  Speaker,  I  plead  with  the  Members 
to  vote  down  the  previous  question  so  that 
we  can  get  down  to  debate  on  each  of  the 
items  and  do  the  things  that  are  neces- 
sary for  the  benefit  of  all  of  the  people. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  RHODES.  Mr.  Speaker,  I  now 
yield  7  minutes  to  the  gentleman  from 
Illinois  (Mr.  Anderson)  . 

Mr.  EMERY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  are  considering  adop- 
tion of  a  set  of  rules  which  will,  in  final 
form,  determine  the  way  the  95th  Con- 
gress will'  conduct  its  business.  Today, 
we  are  considering  rules  that  will  greatly 
affect  the  activities,  behavior,  and  rights 
of  Members.  We  are,  in  fact,  considering 
the  very  methods  by  which  laws  will  be 
debated  and  passed  in  this  House.  How- 
ever, we  are  also  dealing  with  another 
issue — the  rights  of  individual  Members 
to  differ  with  the  organized  majority. 
The  majority  party  has  developed  a  se- 
ries of  rule  changes  in  its  party  caucus, 
and  has  presented  this  package  to  the 
rest  of  the  House  under  a  rule  that  pro- 
hibits amendments  and  provides  only 
limited  debate  on  each  change. 

We  are  today  considering  rules 
changes  which  include  provisions  affect- 
ing committee  quorum  requirements, 
their  subpena  pov.ers,  procedures  on  the 
floor  of  the  House,  and  many  other  im- 
portant matters. 

I  oppose  these  changes  and  feel  that 
they  represent,  for  the  most  part,  thinly 
veiled  efforts  to  strengthen  the  auton- 
omy and  power  of  the  leadership,  not 
only  against  the  Republican  minority, 
but  also  against  dissenting  Democrats  as 
well.  But  what  I  object  to  most  strongly 
is  the  blatant  and  uncompromising  ac- 
tion of  the  majority,  denying  the  minor- 
ity the  right  to  debate  and  to  offer 
amendments  to  these  rule  changes.  Arti- 
cle I.  section  5  of  the  Constitution  spe- 
cifically states  that,  "Each  House  may 
determine  the  rules  of  its  proceed- 
ings *  »  *"  and  the  word  "House,"  to  me, 
means  the  whole  House,  not  just  part  of 
it.  I  do  not  object  to  the  majority  deci- 
sion to  adopt  the  rules;  but  I  do  object 
to  being  excluded  from  the  constitu- 
tional process  because  of  my  political 
afiaiiation.  This  unwarranted  procedure 
violates  my  rights  as  a  duly  elected 
Member  of  Congress,  and  also  limits  the 
representation  that  I  can  provide  my 
constituents. 

This  is  simply  a  case  of  a  tsTannical 
majority  imposing  its  will  on  this  body, 
while  at  the  same  time  denying  the  mi- 
nority the  right  to  participate  in  the 


decisionmaking  process.  I  urge  every 
Member  here  present  to  vote  down  the 
pre\'ious  question  and  allow  the  minority 
of  this  Congress,  and  their  constituents, 
the  right  of  due  process  in  consideration 
of  these  rules. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  also  rise  in  opposition 
to  the  procedure  we  are  using  this  after- 
noon and  I  support  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Anderson)  . 

Mr.  Speaker,  advocates  of  the  rules 
package  which  will  determine  the  pro- 
cedural conduct  for  consideration  of  all 
legislation  during  the  next  2  years  claim 
necessary  changes  have  been  made  to 
streamline  Congress  so  that  time  will  be 
used  more  efficiently. 

To  a  limited  extent  this  is  true  and 
some  changes  merit  adoption.  At  the 
same  time,  I  fear  the  bulk  of  the  pro- 
posed changes  actually  debauch  the  legit- 
imate drive  for  reform  of  Congress  and 
will  ultimately  pave  the  way  for  those 
who  control  the  reins  of  power  in  Con- 
gress to  steamroU  legislation  to  enact- 
ment in  the  absence  of  due  legislative 
consideration.  This  is  not  true  reform. 
Moreover, 'it  must  not  be  allowed  to  be 
masked  as  such  by  anyone. 

Let  us  vote  today  on  each  proposed 
change  from  rules  that  governed  our 
conduct  during  the  94th  Congress  so  that 
each  of  us  will  be  able  to  go  on  record  for 
or  against  the  awesome  concentration  of 
power  that  is  found  within  portions  of 
rules  text  now  before  us.  Casting  one  vote 
on  the  merits  of  all  24  changes  in  the 
rules  is  a  reckless  departure  from  recom- 
mendations I  helped  prepare  as  a  mem- 
ber of  the  Task  Force  on  Reform  for  the 
past  2  years.  It  is  cosmetic  reform  at  best. 

I  firmly  believe  any  Member  of  Con- 
gress should  have  an  equal  opportunity 
to  offer  a  new  rule  or  a  change  from 
those  under  which  we  have  acted  in  the 
past  regardless  of  party  affiliation.  I  am 
presently  denied  that  opportunity.  In 
turn,  the  citizens  of  the  Sixth  District  of 
Louisiana  are  denied  the  same  voice 
others  have  had  in  assembling  each 
plank  of  the  rules  package  now  before 
us.  Such  concentration  of  power  in  the 
hands  of  any  group,  caucus,  or  partisan 
political  entity  endangers  the  precious 
freedoms  of  open  and  free  debate  in- 
herent in  the  history  of  our  young  Re- 
public, now  200  years  old.  If  persisted  in 
long  enough,  freedom  subsides  as  cor- 
ruption flourishes. 

Absent  the  opportunity  to  vote  on  each 
of  the  24  proposed  rules  changes  in- 
dividually. I  will  vote  against  the  entire 
package  due  primarily  to  four  objec- 
tionable major  procedural  changes.  Two 
apply  to  committee  activities  and  two 
pertain  to  floor  procedure. 

The  two  committee  changes  permit 
fewer  Members  to  be  present  in  order  to 
consider  amendments  and  substantive 
language  on  bills  before  all  but  three 
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House  committees  while  the  second  gives 
committee  and  subcommittee  chairmen 
blanket  subpena  power  for  the  first  time. 
The  first  change  will  permit  most  com- 
mittees to  determine  the  text  of  bills 
under  their  jurisdiction  with  only  one- 
third  of  the  committee  or  subcommittee 
membership  present.  In  addition,  10 
Members  must  object  to  a  committee 
meeting  while  the  House  is  reading  a  bill 
for  amendment.  Previously,  only  one  ob- 
jection was  required.  This  spells  lower 
attendance  on  the  floor  of  the  House  and 
a  proliferation  of  committee  meetings 
during  vital  House  floor  debate.  Worse, 
it  means  for  the  first  time  less  than  half 
a  committee  can  write  the  laws  of  this 
country  which  goes  against  traditional 
concepts  of  a  quorum. 

I  have  never  known  any  democratic 
organization  which  could  function  with 
less  than  one-half  of  its  membership, 
much  less  committees  of  the  Congress  of 
the  United  States. 

My  second  objection  centers  upon 
granting  committee  and  subcommittee 
chairmen  a  free  hand  at  issuing  sub- 
penas  regardless  of  the  issue,  witness,  or 
time.  It  is  a  powerful  and  potentially 
abusive  weapon  that  should  be  decided 
by  committee  or  subcommittee  fbte  in 
each  instance. 

Two  proposed  changes  in  floor  proce- 
dures are  also  worthy  of  rejection.  Under 
the  first  only  one  quorum  call  will  be  per- 
mitted each  day  outside  of  a  quorum  call 
request  made  just  prior  to  a  vote  on  an 
amendment  or  final  passage  of  a  bill. 
Free  of  responsibilities  to  listen  to  floor 
debate,  absenteeism  and  last-minute  po- 
litical pressure  on  how  to  vote  will  con- 
tinue unabated. 

The  second  proposed  change  will  dou- 
ble the  number  of  days  allowed  for  bills 
to  be  brought  forward  under  suspension 
of  the  rules.  Once  reserved  only  for  non- 
controv?rsial  bills,  legislative  steamroU- 
ing  of  substantive  legislation  under  this 
procedure  of  limited  debate  and  where 
no  amendments  are  permitted  will  be- 
come even  more  frequent.  In  addition, 
legislation  and  accompanying  reports 
need  only  be  available  to  Members  2  days 
prior  to  floor  consideration  instead  of  the 
present  3-day  requirement.  This,  too,  will 
lead  to  a  lack  of  familiarity  on  major 
issues  being  voted  upon. 

A^art  from  these  flaws  steps  have  been 
taken  to  make  Congress  more  open  to  the 
public.  I  support  the  proposed  rules 
change  to  open  the  doors  of  House-Sen- 
ate conferences.  This  "sunshine"  move 
will  permit  all  Members,  the  news  media, 
and  the  public  in  general  to  monitor  this 
kev  step  in  the  legislative  process  which 
sr>  often  drafts  legislative  language  that 
becomes  law.  Consolidation  of  committee 
expense  needs  in  one  primary  expense 
resoluti-  n  and  reassignment  of  the  legis- 
lative duties  of  the  Joint  Committee  on 
Atomic  Energy  are  two  steps  to  reduce 
duplication  in  legislative  authority. 

In  addition  to  viewing  the  24  proposed 
rule  changes  before  us,  we  must  not  ig- 
nore suggestet:  rules  changes  not  con- 
tained within  the  rules  package  and  not 
allowed  to  be  offered  under  the  procedure 
forced  upon  us.  If  I  had  the  opportunity 
today,  I  would  suoport  a  rule  to  require 
committees  to  keep  and  make  public  a 
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verbatim  transcript  and  written  summary 
of  committee  actions,  a  rule  to  end 
proxy  voting,  a  requirement  that  aJl  com- 
mittee meetings  be  open  where  national 
security  permits,  and  a  provision  to  allow 
any  committee  member  to  demand  a  roll- 
call  vote  on  any  issue  voted  in  committee. 
Further  changes  that  should  be  made 
include  increasing  the  accountability  of 
the  Committee  on  Standards  of  Official 
Conduct,  limiting  committees  to  no  more 
than  six  subcommittees,  and  a  require- 
ment that  actual  remarks  made  on  the 
House  floor  be  distinguished  from  state- 
ments inserted  later. 

Similarly,  I  would  support  a  check 
upon  legislation  brought  to  the  floor  un- 
der suspension  of  the  rules  to  insure 
measures  are  indeed  noncontroversial.  I 
would  support  a  rule  to  requiring  report- 
ing of  congressional  employees  who  are 
immediate  relatives  of  a  Member  under  a 
new  Antinepotism  Rule,  2 -day  layover 
of  bills  reported  by  subcommittee  to  the 
full  committee  to  provide  time  for  analy- 
sis, and  an  end  to  closed  rules  which  form 
the  vehicle  for  steamrolling  let^islation 
all  too  often.  Floor  legislative  schedules 
should  be  fixed,  published,  and  adhered 
to. 

Any  Member  who  was  defeated  or  has 
retired  should  be  prohibited  from  travel 
at  Grovernment  expense.  House  Members 
convicted  of  a  felony  should  be  subject 
to  expulsion  by  a  resolution  of  Congress 
to  be  considered  within  30  days. 

Mr.  Speaker,  I  believe  all  Members 
should  have  an  equal  footing  in  the  legis- 
lative process.  Preferential  treatment  for 
some  as  provided  in  the  proposed  rules 
denies  open  and  free  debate  at  all  levels 
of  the  legislative  process.  It  thwarts  the 
legitimate  drive  for  reform  of  Congress 
and  the  need  to  restore  public  confidence 
in  us  by  the  electorate. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  to  urge  defeat  of  the 
previous  question  on  this  closed-caucus 
rule  resolution  so  that  we  can  then  offer 
a  substitute  resolution  that  would  re- 
adopt  the  rules  of  the  94th  Congress, 
permit  us  4  hours  of  general  debate,  and 
then  under  the  5 -minute  rule  consider 
the  24  proposed  changes  that  have  been 
recommended  by  the  Democratic  Caucus 
along  with  other  suggestions  that  may  be 
offered  on  the  Republican  side  of  the 
aisle. 

Until  a  few  minutes  ago  I  felt  as  if 
I  would  be  a  voice  from  the  vast  depths 
askmg  that  the  tides  stand  still  in  sug- 
gesting that  course  of  action.  But  some- 
thing took  place  just  a  few  minutes  ago 
that  has  given  me  new  courage,  that, 
mdeed,  has  caused  some  reason  to  be- 
heve  that  the  majority  party  may  yet 
relent  m  the  attitude  demonstrated  a 
moment  ago  when  they  refused  to  yield 
for  any  amendment  whatever.  And  what 
took  place  was  simply  a  paraphrase  of 
the  very  eloquent  words  spoken  more 
^^*u.^  century  ago  by  a  former  Speaker 
of  this  House.  Henry  Clay,  as  they  were 
very    eloquently   echoed    today    by    our 

'^r^^J^^^'^^t  ^P^^^^'"'  *h«  gentleman 
from  Massachusetts  (Mr.  O'Neill)  when 
he  suggested  that  under  his  speakership 
there  would  be  full  and  fair  considera- 
tion of  every  matter  to  come  before  this 
House.  V/hat  better  time  to  start  than 


now  to  demonstrate  that  that  pledge  has 
real  meaning?  What  could  be  more  im- 
portant than  a  full  and  fair  considera- 
tion of  the  rules  by  which  we  govern  our 
deliberations  in  this  body? 

A  few  minutes  ago  the  distinguished 
majority  leader  suggested  that  since 
time  immemorial  we  have  done  it  this 
way:  The  majority  party  has  dictated  in 
its  caucus  a  set  of  changes  to  existing 
rules,  and  then  it  has  been  ratified  after 
an  hour  of  debate  and  under  a  proce- 
dure that  permits  no  amendments. 

But  when  we  look  back  at  the  history 
of  this  body,  we  find  that  simply  is  not  so. 
The  House  has  handled  its  rules  in  an 
open  manner  in  the  past. 

In  his  book  "History  of  the  United 
States  House  of  Representatives,"  Dr. 
George  Galloway,  who  was  at  one  time 
Librarian  of  Congress  and  a  distin- 
guished student  of  this  body,  has  the 
f  ollowmg  to  say : 

The  customary  practice  in  post-bellum 
days  when  a  new  House  met  was  to  proceed 
under  general  parliamentary  law,  often  for 
several  days  with  unlimited  debate,  until  a 
satisfactory  revision  of  former  rules  had 
been  effected.  Proposed  changes  in  the  old 
rules  were  discussed  on  those  occasions  In  a 
leisurely,  good-natured  way,  and  the  mean- 
ing of  the  complex  code  of  the  House  was 
explained  to  new  Members. 
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I  suggest  what  better  way  could  we 
be?in  this  95th  Congress  than  to  rees- 
tablish that  very  desirable  tradition' 
What  do  we  have  to  do  for  the  next  week 
or  two  that  is  so  important  that  we  could 
not  take  the  time  at  least  for  4  hours 
and  under  a  procedure  whereby  we, 
under  the  5-minute  rule,  could  offer 
amendments  to  get  an  explanation  of  the 
changes  that  have  been  proposed? 

I  intend  no  disrespect  to  my  distin- 
guished friend,  the  newly  elected  major- 
ity leader,  the  gentleman  from  Texas 
(Mr.  Wright),  when  I  say  that  it  was 
too  much  even  for  his  great  and  cogent 
and  eloquent  powers  of  articulation  to 
adequately  explain  in  less  than  20  min- 
utes some  of  the  very  fundamental 
changes  that  would  be  wrought  in  the 
rules  of  this  body  by  adopting  this  reso- 
lution. 

I  am  disturbed  by  the  fact  that  there 
is  8  coveiup  involved  here— and  I  use  the 
word  advisedly  because  we  are  being  sold 
this  package  on  the  argument  and  on  the 
basis  that  it  is  going  to  contribute  to 
the  greater  efficiency  of  this  House.  We 
heard  again  from  the  newly  elected 
Speaker  a  confession  that  we  are  not  an 
efficient  body.  We  are  democratic  but 
we  are  not  efficient.  But  the  thrust  of  the 
rules  changes  that  have  been  proposed  is 
not  to  promote  greater  efficiency  but 
rather  it  is  to  permit  such  things  as  the 
distinguished  minority  leader  pointed 
out,  that  would  permit  a  quorum  of  one- 
third  of  a  committee  to  sit  in  markup 
and  to  amend  a  bill  and  to  make  impor- 
tant changes  with  only  one-third  of  the 
membership  of  that  committee  present. 

The  changes  would  provide  that  com- 
mittees of  the  House  en  masse  could  ab- 
sent themselves  from  the  fioor  during  the 
time  that  important  debates  are  being 
conducted.  The  Members  could  be  else- 
where. Cluster  voting  is  designed  to  per- 
mit the  Members  to  be  where?  To  be 
elsewhere  than  here  in  attendance  on  the 


proceedings  of  this  House  when  under 
a  procedure  of  voting  every  5  minutes  we 
are  going  to  permit  that  kind  of  treat- 
ment of  such  important  debates  as  relate 
to  the  rules  that  are  adopted  on  various 
bUls. 

Subcommittees  are  going  to  have  the 
authority  without  the  approval  of  the  full 
committee  to  issue  subpenas. 

I  think  that  taken  together  what  these 
new  rules  provide  is  not  a  greater  effi- 
ciency in  the  conduct  of  our  business  but 
rather  it  is  a  license  for  absenteeism  in 
the  House,  and  what  it  amounts  to  is 
legislation  without  representation. 

Not  the  least  of  my  objections,  Mr. 
Speaker,  to  the  procedure  which  the  ma- 
jority has  elected  to  follow  today  is  the 
fact  that  we  cannot  even  consider  nu- 
merous other  important  suggestions  that 
have  been  made.  I  have  made  some  of 
these  suggestions.  The  distinguished  gen- 
tleman from  Minnesota,  who  will  address 
the  Members  later,  as  well  as  other  Mem- 
bers in  this  House  have  made  suggestions 
whereby  we  could  change  the  rules  of 
this  body,  whereby  we  could  open  up  the 
process,  whereby  we  could  do  something 
for  example  about  the  proliferation  of 
subcommittees.  They  have  gone  from  148 
to  181  in  the  last  3  years,  just  in  the  last 
3  years  alone.  There  is  where  we  need 
to  organize  this  House  of  Representa- 
tives. There  is  where  we  need  to  change 
the  rules. 

There  should  be  no  monopoly  on  con- 
cern at  the  other  end  of  Pennsylvania 
Avenue  about  the  necessity  of  reorganiz- 
ing the  Government.  It  ought  to  be  done 
here  in  the  legislative  branch  as  well,  and 
under  the  procedure  that  those  on  the 
majority  side  of  the  aisle  have  elected 
to  follow  here  today  we  simply  cannot 
raise  those  important  questions  under  an 
amending  process  or  an  amending  proce- 
dure. 

I  urge  the  defeat  of  the  previous  ques- 
tion simply  for  the  purpose  of  giving  us 
a  free  and  open  debate  on  this  very  im- 
portant matter. 

I  hope  that  we  can  adopt  the  open 
debate  and  amendment  substitute,  not 
only  so  we  can  defeat  some  of  these  new 
absentee  rules,  but  so  we  can  offer  .some 
truly  constructive  and  genuine  House 
rules  reform. 

I  am  dismayed,  for  example,  that  the 
caucus  failed  to  adopt  a  rule  to  provide 
for  the  continuous  broadcast  coverage 
of  our  floor  proceedings,  despite  a  survey 
showing  271  Membei-s  of  the  95  th  Con- 
gress in  favor  of  broadcasting. 

We  would  also  like  to  offer  amend- 
ments to  make  the  Congressional  Rec- 
ord an  accurate  record  of  words  actually 
spoken  on  the  floor,  to  require  the  Ethics 
Committee  to  issue  reports  on  investi- 
gations undertaken,  and  to  permit  a 
House  majority  to  direct  the  Ethics 
Committee  to  undertake  investigations. 
We  would  like  to  offer  further  amend- 
ments to  limit  committees  to  six  sub- 
committees, eliminate  proxy  voting  in 
committees,  permit  any  member  to  de- 
mand a  roUcall  vote  in  committee,  and 
require  a  rollcall  vote  on  reporting  a 
measure. 

We  want  to  offer  other  amendments  to 
require  a  verbatim  transcript  of  com- 
mittee actions  and  permit  public  Inspec- 


tion of  that  record,  to  extend  our  House 
committee  rules  to  select,  ad  hoc  and 
special  committees,  and  to  require  all 
committee  meetings  to  be  open  unless 
closed  for  national  security,  personal 
privacy  or  pei-sonnel  or  committee  budget 
matters,  and  finally,  to  prohibit  bring- 
ing any  matter  up  under  a  suspension 
of  the  rules  unless  authorized  by  rollcall 
vote  of  the  committee  or  requested  by 
the  chairman  and  ranking  minority! 
member.  ) 

While  all  my  colleagues  may  not  agrpe 
on  all  of  these  proposed  changesrwe 
should  at  least  agree  on  permitting  these 
amendments  to  be  offered  through  an 
open  amendment  process  instead  of  this 
closed,  caucus  gag  rule.  I  therefore  urge 
defeat  of  the  previous  question  and 
adoption  of  the  open  amendment  substi- 
tute. 

The  SPEAKER  pro  tempore  (Mr. 
Natcher)  .  The  Chair  now  recognizes  the 
gentleman  from  Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  today  we 
are  seeing  a  rerun  of  the  sorry  perform- 
ance which  began  the  94th  Congress. 

Those  same  friendly  folks  who  last  ses- 
sion gave  us  proxy  voting,  repudiation  of 
minority  staffing  mandated  by  law,  and 
resolution  and  more  closed  rules,  are  this 
year  giving  us  not  only  those  golden 
oldies,  but  some  new  bonus  rules  too. 

This  year  that  funloving  gang  is  lay- 
ing on  us  a  one-third  quonim  rule.  Last 
year,  proxies  allowed  half  of  us  to  be  ab- 
sent at  committee  meetings.  That  was 
such  fun  that  this  year  only  an  unlucky 
one-third  of  us  need  bother  with  com- 
mittees. Never  mind  that  we  told  the 
people  who  sent  us  here  that  we  wanted 
to  represent  them.  Just  pass  the  handy 
proxy  to  your  chairman  or  to  some  staff 
bureaucrat.  They  will  relieve  you  of  the 
inconvenience  of  representing  your  con- 
stituents. That  is  real  expediency. 

There  is  even  more  expediency  in  the 
rule  allowing  the  one-third  quorum  to 
grant  blanket  subpena  power  to  commit- 
tee and  subcommittee  chairmen.  That 
will  increase  our  potential  for  citizen 
harassment,  all  right. 

But  there  is  more.  Remember,  in  1975, 
we  doubled  suspension  days.  That  al- 
lowed our  leadership  to  schedule  more 
bills  under  closed  rule  prceedings  with 
no  amendments  and  limited  debate.  This 
year,  we  are  going  to  double  them  again. 
We  can  double  our  fun.  Twice  as  many 
amendments  can  be  suppressed.  Twice  as 
much  debate  can  be  limited. 

And  that  is  not  all.  Remember  how  in- 
convenient it  was  last  year  coming  to  the 
fioor  and  representing  your  constituents 
by  working  on  legislation.  This  year's 
rules  will  not  quite  make  that  work  ob- 
solete, but  they  will  give  us  a  great  new 
excuse  and  a  great  new  obligation  to  be 
absent  from  the  floor  for  committee 
work. 

And,  luckily,  we  would  not  have  to 
worry  about  quorums.  These  rules  are 
not  going  to  allow  very  many  silly  inter- 
ruptions like  making  sure  one-half  the 
Members  of  the  House  are  alive. 

And  it  does  not  stop  there.  Our  lead- 
ership has  decided  that  there  is  no  rea- 


son to  trouble  ourselves  with  debate,  or 
voting,  on  any  of  the  RepubUcan  reform 
proposals.  That  means  that  all  of  you 
who  Uke  the  secret  committee  records 
would  not  have  to  worry  about  any  pesky 
constituent  looking  at  the  verbatim  rec- 
ords, and  the  committee  rollcalls  dan  be 
kept  limited  too.  Our  nonorators  can  still 
make  nonspeeches  since  we  do  not  have 
to  make  the  Congressional  Record  fact- 
ual. We  will  be  spared  from  drafting  any 
pesky  antinepotism  rules.  Luckily  the 
home  folks  would  not  know  what  we  are 
doing  since  there  will  be  no  electronic 
broadcasts  from  the  floor.  Lame  ducks 
can  continue  to  enjoy  the  pleasure  domes 
of  the  world  at  taxpayer  expense.  And  we 
can  avoid  any  bothersome  pressures  to 
perform  oversight  functions. 

Is  that  not  a  wonderful  package?  No.  It 
is  a  sick  and  sorry  mess. 

All  told,  the  readoption  of  old  rules, 
the  addition  of  the  changes  based  on 
expediency,  and  the  refusal  to  consider 
responsible  reforms  may  look  like  a 
bright  and  wonderful  package  to  some 
of  the  majority  group  here,  but  I  think 
the  people  will  view  these  rules  in  a  dif- 
ferent light.  They  would  not  be  fooled. 
Americans  know  what  a  quorum  is.  They 
know  what  a  proxy  vote  is. 

The  very  process  is  a  "gag  rule"  which 
has  disenfranchised  one-third  of  the 
Members  of  this  House.  The  end  result 
is  a  set  of  rules  unworthy  of  this  great 
representative  body.  Members  who  vote 
for  these  rules  will  have  2  long  years  to 
regret  that  vote,  and  2  long  years  in 
which  to  apologize  to  their  constituents. 
But  that  is  hardly  enough  time,  because 
these  rules  need  plenty  of  regret  and  even 
more  apologies. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  list  m  the  Record  at  this  point  a  30- 
point  list  of  reforms  developed  by  the 
House  Repubhcan  Research  Committee. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  ? 

There  was  no  objection. 

The  30 -point  list  is  as  follows :    ' 
GOP  Peoposals  for  Retobm  of  House  RirLts 

1.  Inclusion  of  Minority  Views  in  Confer- 
ence Reports. 

Amendment  to  Rule  XXVm,  probably  cl. 
1(c). 

2.  Public  Access  to  Records  of  Committee 
Action. 

Require  each  House  committee  to  keep 
verbatim  transcript  and  separate  written 
summary  of  all  committee  action — both  of 
which  are  to  be  available  for  public  inspec- 
tion. Amendment  to  Rule  XI  cl.  2(e)  (1) . 

3.  Ban  On  Proxy  Voting. 
Amend  cl.  2  (f )  of  Rule  XI. 

4.  Subcommittee  Limitation. 
Limit  House  committees  to  no  more  than 

6  subcommittees.  Amend  Rule  X,  cl.  6(c). 

5.  Select  Investigating  Committee. 
Proposal    derived    from    Rep.    Cleveland's 

resolution  which  was  adopted  at  the  Decem- 
ber meeting  of  the  Conference.  Amend  Rule 
X,  cl.  6  to  establish  a  minority  controlled  Se- 
lect Investigating  Subcommittee  at  any  time 
In  which  both  Houses  of  Congress  and  the 
White  House  were  controlled  by  the  same 
party. 

6.  Congressional  Record  Reform. 
Differentiation  In  type  between  remarks 

spoken  on  floor  and  those  merely  Inserted. 
Amendment  to  Rule  XIV. 

7-8.  Pull  Disclosure  of  Honoraria  and  Gifts. 

Amendments  probably  would  be  directed  to 
Rule  XLin,  els.  4  and  6,  with  additional 
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amendments  necessary  If  to  be  available  to 
public  inspection,  (e.g.  Duties  of  the  Clerk — 
Rule  in) . 

9.  Pull  disclosure  of  expenditure  ac- 
counts— to  be  available  In  the  Office  of  the 
Clerk  for  public  inspection. 

Derived  from  Rep.  Coughlln's  motion  to 
recommit  with  Instructions  the  Legislative 
Appropriations  Bill  of  FT  1977.  Amendment 
toRulenr,  cl.  3. 

10.  Antinepotlsm  Rules. 

Provide  that  Clerk  of  the  House  maintain 
records,  available  to  public  Inspection,  of  the 
family  relationship  of  Staff  to  any  Member 
of  Congress.  Amend  Rule  in,  cl.  3. 

U.  Compensation  for  Subcommittee  Staff. 

Amend  Rule  XI  cl.  6(d)  (3)  to  eliminate 
restriction  that  minority  staff  not  be  com- 
pensated at  a  rate  higher  than  subcommittee 
majority  staff. 

12.  Rollcall  Votes  in  Committee. 

Permit  any  member  of  committee  to  de- 
mand rollcall  vote  on  any  proposition  put 
to  vote,  to  require  rollcall  vote  on  report- 
ing of  any  measiare  oi  matter,  and  to  re- 
quire publication  In  committee  report  of 
names  of  those  voting  for  and  against  re- 
porting. Amendment  to  Rule  XT  cl.  2(1)  (2) 
(A)  &(B). 

2nd  proposal  would  add  following  sen- 
tence to  Rule  XI.  cl.  2(e)(1)— a  rollcall 
vote  shall  be  ordered  on  any  measure  or 
matter  upon  demand  by  any  Member. 

13.  Two-day  layover  from  Subcommittee. 
No  bill  approved  by  subcommittee  would 

be  considered  by  committee  unless  measure 
available  to  all  members  at  least  two  calen- 
dar days,  accompanied  by  a  comparison  with 
existing  law  and  a  sectlon-by-section  analy- 
sis of  such  measure.  Amendment  to  Rule 
XI,  cl.  2(1)    by  Inserting  a  new  section  6. 

14.  Prohibition  on  Closed  Rules. 
Amendment    probably    to    Rules    XI,    cl. 

4(b). 

15.  Restriction  on  Use  of  Sxispensions. 
Anderson — prohibit    bringing    up    matter 

under  suspension  of  the  rules  unless  au- 
thorized by  rollcall  vote  of  committee  hav- 
ing jurisdiction  or  by  joint  request  of  the 
chairman  and  ranking  minority  member. 

Task  Force  additional  qualifications — dol- 
lar celling  amount  to  be  placed  on  bills 
brought  up  under  suspension;  at  least  three 
calendar  days  advance  notice;  prior  to 
scheduling,  majority  party  leadership  to 
consult  with   minority   leader. 

Amendment  to  Rule  XXVII,  cl.  1. 

16.  Broadcasting  of  Floor  Proceedings. 
Anderson  recommends  a  new  Rule  XLV. 

17.  Fixed,  Published  Schedule  for  Floor 
Work  (Armstrong). 

Publication  of  legislative  floor  schedule 
in  Congressional  Record  at  least  one  day  In 
advance  of  consideration.  Amendments  to 
Rule  XXrv,  Rule  XXI,  Rule  XI,  cl.  4. 

18.  Cosponsorshlp  of  Bills. 

Remove  restriction  that  only  25  members 
can  cosponsor  bill.  Amendment  to  Rule 
XXII,  cl.  4. 

19.  Restriction  on  Lameduck  Travel. 
Amend  Rule  XI,  cl.  2(n)   to  prohibit  any 

funds  under  this  section  from  being  used 
by  any  member  who  has  been  defeated  or 
has  retired. 

20.  Publication  of  Committee  Votes  In 
Congressional  Record. 

Require  committees  to  publish  monthly 
m  Record  compilation  of  all  rollcall  votes. 
Amend  Rule  XI,  cl.  2(e)(1). 

21.  Nongermane  Senate  Amendments. 
Require  a  %  vote  of  the  House  for  adoption 

of  such  amendments.  Amendment  to  Rule 
XXVIII,  cl.  4. 

22.  Committee  Travel  Funds. 
Committee  Travel  Funds  to  be  approved  by 

roll  call  vote  of  the  committee  In  open 
session.  Amendment  to  Rule  XI.  cl.  2  (n) . 

23.  Travel  Fund  Itemization. 

Funds  received  under  the  per  diem  rate 
to  be  Itemized  as  to  expense  and  the  excess 


turned  back  to  committee.  Amendment  to 
Rule  XI  cl.  2(n). 

24.  Staff  Compensation  Restriction. 
Prohibit  any  staff  person  hired  pursuant 

to  any  primary  or  additional  expense  resolu- 
tion from  being  on  both  a  Committee  and  a 
Member's  payroll  at  the  same  time.  Amend 
Rule  XI  cl.  5  by  adding  new  subsection  (e) . 

25.  Felony  Conviction  of  Member. 
Provide  that  in  an  Instance  of  a  felony 

conviction,  a  resolution  for  expulsion  is  con- 
sidered automatically  In  the  full  House  with- 
in 30  days.  Amendment  to  Rule  XLin,  prob- 
ably cl.  10. 

26.  Open  Committee  Meetings. 

Task  Force — Instances  to  Close:  "tend  to 
degrade,  defame  or  ridicule  any  person;  un- 
reasonably Invade  the  private  or  personal  af- 
fairs of  any  person;  reveal  private  pro- 
prietary Information  of  any  business  entity; 
reveal  Information  Inimical  to  Important 
national  Interests". 

Anderson — Instances  to  Close:  If  dis- 
closure of  matters  to  be  discussed  would  en- 
danger national  security,  violate  any  law  or 
rule  of  the  House,  or  Involve  committee 
personnel  matters. 

Amend  Rule  XI  cl.  2(g)  (1 ) . 

27.  Applicability  of  House  Committee  Rules 
to  Special  Conmilttees. 

Rule  XI  to  apply  to  any  select,  special  or 
aa  hoc  committee,  commission  or  other 
entity  created  by  the  House;  any  bills  re- 
ported by  same  to  be  subject  to  the  rules  of 
the  House  In  the  same  manner  as  though 
reported  from  standing  committee  (present 
House  committee  rules  apply  only  to  stand- 
ing committees) .  Amendment  to  cl.  1  of 
Rule  XI. 

28.  Ethics  Committee  Accountability. 

Require  Ethics  Committee  to  report  find- 
ings once  Investigation  undertaken  and  to 
permit  the  House  to  direct  the  committee,  by 
appropriate  resolution,  to  undertake  an 
Investigation.  Member  who  has  filed  com- 
plaint with  the  committee  may  call  up  a 
privileged  resolution  to  direct  the  committee 
to  undertake  an  investigation  within  15  legis- 
lative days  after  filing  the  complaint  if  the 
committee  has  failed  to  so  do.  Amendment  to 
Rule  X,  cl.  4(e). 

29.  Committee  Budget  Reports. 

Require  that  committee  reports  under  the 
Budget  Act  be  made  formal  committee 
action  and  allow  the  filing  of  minority,  addi- 
tional or  separate  views.  At  present  there  Is 
no  uniformity  among  committees  as  to  how 
the  first  budget  resolution  recommendations 
are  put  together.  Some  chairmen  effect  this 
by  letter,  and  this  deprives  the  Minority  as 
well  as  otber  Interested  Members  from  par- 
ticipating. Amend  Rule  XI,  cl.  2(1)  (2)  (A) 
and  cl.  2(1)  (5)  to  aUow  greater  minority 
input. 

30.  Oversight. 

Amend  Riile  X.  cl.  2(c)  to  require  inclusion 
of  Minority  committee  members  in  the  draft- 
ing of  oversight  plans  which  committees 
develop  in  concert  with  the  Government 
Operations  Committee  during  the  first  60 
days  following  the  convening  of  Congress. 

Mr.  FRENZEL.  Mr.  Speaker,  these 
proposals  are  not  Republican  policy,  nor 
are  they  the  only  reforms  needed  now. 
They  simply  represent  honest  recom- 
mendations that  should  have  been  con- 
sidered had  the  House  adopted  its  rules 
under  a  representative  process. 

Because  the  rules  are  hopelessly 
flawed,  and  because  the  process  is  un- 
representative, I  urge  a  vote  against  the 
previous  question.  If  the  previous  ques- 
tion prevails.  I  urge  a  vote  against  these 
rules,  the  passage  of  which  can  only  mark 
a  dismal  beginning  for  a  new  leadership 
in  a  new  Congress. 


Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
particularly  concerned  that  the  proposed 
changes  in  the  House  rules  do  not  in- 
clude adequate  safeguards  for  one  of  the 
most  important  minority  rights — the 
right  to  coimsel.  In  1970  and  in  1974,  the 
House  adopted  a  guarantee  that  the  mi- 
nority members  of  each  committee  be 
allotted  one-third  of  each  committee's 
funds  for  stafBng.  As  a  general  matter, 
the  minority  members  enjoy  far  less  than 
a  third.  For  both  times  the  majority  re- 
considered this  guarantee  and  then  re- 
moved it.  At  present  only  about  a  fifth 
of  the  payroll  is  spent  on  minority 
staflang. 

What  appears  to  be  overlooked  is  that 
Republicans  are  duly  elected  by  people 
just  as  are  Democrats.  We  all  have  an 
equal  right  to  be  here.  And  we  all  have 
an  equal  duty  under  law — to  serve  the 
people  of  the  United  States. 

Why,  then,  in  fulfilling  that  duty 
should  some  Members  be  preferred  over 
others?  Why  in  a  country  noted  for  its 
freedom  of  thought  and  expression 
should  that  preference  be  based  on  Mem- 
bers' beliefs?  Why  should  Repubhcan 
Members  be  denied  the  legislative  tools 
available  to  Democrats? 

Moreover,  it  should  be  noted  that  as 
a  general  matter  funds  spent  on  minority 
staflBng  are  not  controlled  by  the  minor- 
ity. In  fact,  minority  staff  persons  are 
hired  by  the  majority. 

The  fact  that  the  majority  must  ap- 
prove of  any  minority  decision  to  hire 
a  staff  person  produces  a  useless  waste  of 
time.  When  interviewing  applicants,  no 
commitment  can  be  made  regarding 
salary,  starting  time,  or  even  the  job 
itself.  Often  this  results  in  the  loss  of 
valuable  personnel.  If  the  applicant  is 
willing  to  go  forward  without  any  assur- 
ances, there  then  follows  days  and  some- 
times weeks  of  trying  to  get  ahold  of  the 
staff  director  and  the  committee  chair- 
man for  majority  approval  of  the  minor- 
ity applicant.  This  inevitable  delay  is 
understandable.  Staff  directors  and 
chairmen  are  busy  people.  Why  should 
they  trouble  themselves  to  help  the  loyal 
opposition? 

The  House  rules  should  not  ask  them 
to  do  so.  The  administrative  solution  is 
to  commit  a  third  of  the  funds  to  the 
minority  for  the  employment  of  staff. 
Such  a  proposal  would  then  permit  all 
Members,  regardless  of  party,  to  partici- 
pate effectively  in  the  legislative  process. 
The  result  would  be  more  soundly  rea- 
soned legislation  which  would  reflect  well 
on  us  all. 

Mr.  Speaker.  I  also  wish  to  express  my 
support  for  a  proposal  of  the  gentleman 
from  New  Hampshii'e  (Mr.  Cleveland) 
which  would  establish  a  Select  Investi- 
gating Committee  controlled  by  the  mi- 
nority party  which  would  be  activated 
whenever  the  majority  party  in  the 
House  also  controls  the  other  body  and 
the  executive  branch.  The  purpose  of  this 
proposal  is  to  give  life  to  the  doctrine  of 
checks  and  balances. 

It  is  self-evident  that  no  one  can 
credibly  investigate  himself.  If  some 
scandal  should  break  out  in  the  future. 
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there  will  be  established  no  agency  to 
bring  the  facts  to  light.  To  establish  an 
agency  at  that  time  may  be  too  sensitive 
a  matter  to  accomplish.  If  we  wait  imtil 
then,  the  merits  of  having  such  an 
agency  may  be  enmeshed  in  the  merits 
of  the  particular  controversy.  The  time 
to  establish  the  mechanism  is  now — 
when  there  is  no  scandal  to  Investigate. 


Regrettably,  these  and  other  desirable 
rules  changes  cannot  be  made  unless  the 
House  votes  down  the  previous  question 
and  adopts  the  Anderson  substitute 
which  would  permit  the  House  rules  to 
be  freely  amended  under  the  5-minute 
rule. 

Is  it  too  much  for  a  Congressman  to 
ask — the  right  to  offer  amendments  to 


our  rules?  Or  is  this  too  much  democracy 
for  the  House  to  bear? 

Mr.  Speaker.  I  am  attaching  to  these 
remarks  a  schedule  showing  the  wide 
disparity  in  the  staffs  allocated  to  the 
majority  and  minority  members  of  the 
respective  committees.  The  flagrant  de- 
nial of  minority  rights  is  graphically 
illustrated  in  the  following  schedule: 


Number  of  staff 


May  1973 


September  1974  September  1975 


March  1976 


House  committee  staffs  (June  23, 1976) 


Total 


Percent 
minority 


Percent 
Total     minority 


Percent 
Total     minority 


Total     Majority     Minority 


Percent 
minority 


Gross 

monthly 

payroll 

(March  1976) 


Agriculture.. 18  22.2  19  21  48  31  52  37  15  28.9  $92,837.68 

Appropriations 80  18.7  130  12  145  14  106  84  22  20.8  222,473.38 

Armed  Services 29           0  29  0  29  0  42  38  4  9.6  71,572.03 

Banking.  Currency,  and  Finance 44  20.4  57  18  91  20  97  79  18  18.6  169,113.03 

Budget 67  4  65  62  3  4.6  128,276.78 

District  of  Columbia 32            9.3  34  12  44  30  52  40  12  24.1  87,020.26 

Education  and  Labor 81  19.7  90  20  99  19  106  87  19  18.0  178,134.10 

Government  Operations 56  14.2  62  15  69  19  74  62  12  16.2  137,274.84 

House  Administration 35  5.7  39  8  57  5  59  55  4  8. 5  91,941.42 

International  Affairs 41  17.0  44  5  58  17  58  48  10  17.3  103,753.39 

Interior  and  Insular  Affairs 38  26.3  41  24  55  22  57  43  14  24.6  100,198.35 

Interstate  and  Foreign  Commerce 54  14.8  81  9  114  14  119  101  18  15.0  264,814.13 

Judiciary 49  20.4  64  16  82  13  84  72  12  14.3  134,166.73 

Merchant  Marine  and  Fisheries 21  19.0  22  18  29  31  29  20  9  31.1  84,827.01 

Post  Office  and  Civil  Service 35  17.1  38  16  49  24  53  39  14  26.5  84,863.00 

Public  Works 64  20.9  72  19  89  26  74  53  21  28.4  133,329.68 

Rules 7  28.5  8  25  23  35  23  16  7  31.5  42,109.90 

Science  and  Technology 44  12.5  29  10  47  15  53  47  6  11.4  93,653.34 

Small  Business 21  24  30  27  33  23  10  30.3  69,883.33 

Veterans' Affairs 17  23.5  18  42  27  33  29  19  10  34.5  39,%6.54 

Waysand  Means 29  20.6  33  12  69  16  79  62  17  21.6  147,830.59 

Total 790  liTT  931  R5         17321  18  ^344  ToST  257  19.3  2,241,507.18          79.0 


Percent 

Percent 

payroll 

payroll 

majority 

minority 

67.5 

32.5 

81.8 

18.2 

87.9 

12.1 

81.1 

18.9 

95.3 

4.7 

76.0 

24.0 

76.9 

23.1 

82.9 

17.1 

92.4 

7.6 

81.4 

18.5 

76.4 

23.6 

87.4 

12.6 

78.8 

21.2 

80.5 

19.5 

71.6 

28.4 

70.6 

29.4 

69.6 

31.4 

87.5 

12.5 

77.0 

23.0 

73.3 

26.7 

78.2 

21.8 

21.0 


The  SPEAKER  pro  tempore.  The  Chair 
now  recognizes  the  gentleman  from 
Arizona  ^Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  minority 
whip,  the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  the  rules  of  the  House  are 
most  important.  They  are  not  sacrosanct, 
and  should  not  be  immune  from  change. 
However,  we  ought  to  examine  the  more 
Important  ones  individually,  and  in  my 
judgment,  to  vote  on  each  one  separate- 
ly on  its  own  merit. 

To  lump  24  changes  in  one  package 
with  no  opportimity  for  amendment  and 
with  limited  debate  is  running  rough- 
shod over  the  minority.  I  concur  in  the 
remarks  expressed  by  the  minority  lead- 
er, that  in  all  my  time  here  I  do  not 
recall  an  instance  of  the  House  ever 
proceeding  in  this  fashion  with  so  many 
proposed  rule  changes  being  offered  at 
one  time.  If  one  considers  just  the  ques- 
tion of  establishing  a  quorum,  as  has 
been  alluded  to  several  times,  in  com- 
mittee and  on  this  floor,  one  has  to  be 
concerned. 

The  Constitution  itself  requires  that, 
"A  majority  of  each  •  »  *"  meaning  the 
House  and  Senate  •  •  •  "shall  consti- 
tute a  quorum  to  do  business." 

What  this  new  rule  says  is  that  what 
goes  on  during  general  debate  does  not 
count  for  a  thing  In  this  body;  it  Is  a 
sham.  This  proposed  change  demeans  de- 
bate and  should  tell  the  American  peo- 
ple that  free  and  open  discussion  of  our 
laws  is  no  longer  part  of  the  official  busi- 
ness of  the  House.  What  about  legislative 
history?  Do  not  the  executive  depart- 
ments and  agencies  of  Government 
downtown  depend  upon  what  we  estab- 
lish here  by  way  of  legislative  history. 


and  to  a  lesser  degree  the  courts,  in 
determining  what  kind  of  decisions  they 
ought  to  render?  This  is  not  reform  in 
the  interest  of  efficiency.  This  is  nothing 
more  than  a  bold  deception  in  the  in- 
terest of  expediency. 

Just  a  few  moments  ago  the  gentle- 
man from  Maryland  (Mr.  Baxjman) 
asked  the  majority  leader  a  question  and 
engaged  in  a  dialogue  on  his  interpreta- 
tion of  these  new  rules.  If  every  Member 
were  here,  imdoubtedly  other  questions 
would  have  been  asked  as  to  how  the 
proposed  changes  would  apply  in  com- 
mittee. 

As  for  only  one-third  of  committees 
required  to  mark  up  legislation,  we  are 
saying  that  all  the  committees  other 
than  those  which  are  exempt — ^Budget, 
Appropriations  and  Ways  and  Means — 
really  are  not  as  important  as  those 
three,  and  therefore  only  a  third  is  re- 
quired to  do  business. 

With  fewer  and  fewer  Members  re- 
quired to  do  business,  we  are  going  to 
have  more  absenteeism  than  ever.  Mark 
my  words,  our  major  concern  should  be 
the  fantastic  growth  and  proliferation 
of  committees  and  subcommittees  which, 
as  the  distinguished  gentleman  from 
Illinois  (Mr.  Anderson)  pointed  out.  now 
exceed  180.  That  is  why  the  other  body  is 
reorganizing  itself.  Members  are  spread 
too  thin,  and  the  net  result  of  these 
quorum  call  changes  will  be  fewer  and 
fewer  Members  engaging  in  the  debate 
with  the  big,  key  decisions  affecting  this 
coimtry  being  made  by  a  handful  of  rep- 
resentatives. 

Make  no  mistake,  everybody  teJks 
about,  "Let  us  have  everybody  partici- 
pating In  our  Government."  We  are  go- 
ing to  have  fewer  people  making  the  key 
decisions  when  these  rules  changes  are 
adopted.  Democrary  is  not  neat.  It  is  not 


even  tidy  for  that  matter,  and  it  is  not 
convenient.  It  demands  full  debate;  open 
free  and  candid. 

There  is  something  wrong,  it  seems  to 
me,  when  the  first  order  of  business  of 
the  95th  Congress  just  happens  to  be  a 
proposal  to  remedy  an  Inconvenience  to 
the  representatives  of  the  people  that 
requires  them  to  attend  their  commit- 
tees faithfully  and  to  be  present  on  this 
floor  when  important  business  is  being 
transacted. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  ex- 
pired. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
one-half  minute  to  the  gentleman  from 
Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  you  have 
the  majority  and  therefore  you  have  the 
votes,  but  that  does  not  necessarily  mean 
that  your  proposals  are  good  for  this 
House  or  for  the  American  people.  We 
should  have  an  opportunity  in  this,  the 
people's  House,  to  freely  debate  and 
amend  these  changes  on  our  side.  What, 
frankly,  is  the  majority  afraid  of?  I  hope 
the  previous  question  will  be  voted  down 
so  that  this  body  will  have  an  opportu- 
nity to  discuss  and  vote  on  each  of  the 
proposed  changes  as  well  as  any  others 
which  might  be  offered  under  the  pro- 
cedure outline  by  the  gentleman  from 
Illinois  ^Mr.  Anderson). 

Mr.  RHODES.  Mr.  Speaker,  it  Is  my 
understanding  that  the  gentleman  from 
Texas  has  no  further  speakers,  and  that 
he  desires  that  I  go  ahead  and  run 
through  my  list  of  speakers. 

Mr.  WRIGHT.  Mr.  Speaker,  the  situa- 
tion has  changed  only  in  a  minor  way.  I 
think  perhaps  at  this  time  I  should  like 
to  yield  1  minute  to  the  gentleman  from 
Wyoming  (Mr.  Roncalio),  and  then  I 
will  yield  for  a  colloquy  to  the  gentleman 
from  New  York. 
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Mr.  RONCALIO.  Mr.  Speaker,  I  thank 
the  eminent  majority  leader  for  yield- 
ing to  me. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Texas  (Mr.  Young)  for 
an  act  of  greatness,  and  personal  sacri- 
fice in  the  furtherance  of  our  search  for 
answers  in  the  energy  field.  It  was 
commendible  of  him  to  take  the  floor  as 
he  did  earlier  today,  and  announce  his 
support  of  these  rules.  His  is  an  act  of 
great  leadership,  and  I  commend  him  for 
that. 

I  believe  the  objections  based  on  lack 
of  openness  my  good  friends  on  the  other 
side  of  the  aisle  raised  today  are  not 
valid.  During  the  5  days  of  the  meetings 
of  tne  majority  last  December  in  this 
Hall,  every  session  was  open  to  the  press 
and  to  the  minority,  and  they  could  have 
attended.  They  were  invited,  as  a  mat- 
ter of  fact.  These  rule  changes  were 
openly  arrived  at  by  a  two-thirds  ma- 
jority of  the  full  House,  duly  assembled 
in  a  duly  called  canvas.  I  would  like  the 
Record  to  show  that. 

Mr.  BINGHAM.. Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  I  thank  the  distin- 
guished majority  leader  for  yielding. 

Mr.  Speaker,  I  would  like  to  join  my 
friend,  the  gentleman  from  Wyoming,  in 
commending  the  gentleman  from  Texas 
(Mr.  Young  ^  for  his  position. 

I  would  like  to  say  that  we  recognize, 
with  respect  to  the  jurisdiction  formerly 
exercised  by  the  Joint  Committee  on 
Atomic  Energy,  there  will  be  questions 
arising  as  between  the  respective  stand- 
ing committees  of  the  House.  This  is 
standard  procedure.  With  any  major 
matters  that  come  before  the  House  there 
are  differences  of  opinion  among  the 
committees  with  regard  to  their  juris- 
diction, and  some  of  these  will  have  to  be 
thrashed  out  as  we  go  along. 

Mr.  Speaker,  I  would  like  to  say  that 
representatives  of  the  Committee  on  In- 
terior and  Insular  Affairs  and  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce have  met  with  members  of  my  staff 
and  have  worked  out  a  siiggested  ar- 
rangement which  would  seem  to  be  sat- 
isfactory to  those  two  committees,  so  far 
as  the  division  of  responsibiUties  between 
those  two  committees  are  concerned. 

Mr.  Speaker,  I  insert  that  memoran- 
dum of  understanding  at  this  point  in 
the  Record : 

The  memorandum  referred  to  is  as 
follows : 

Memorandum  of  Undebstanding  With 
Respect  to  Bingham  Amendment 

The  transfer  of  jurisdiction  accomplished 
by  the  Rule  changes  to  be  proposed  by  Rep- 
resentative Bingham  would  clarify  ihe  Juris- 
diction of  the  Committee  on  Interstate  and 
Foreign  Commerce  with  respect  to  nuclear 
Issues.  These  amendments  would  explicitly 
recognize  that  the  Commerce  Committee 
"shall  have  the  same  jurisdiction  with  respect 
to  regulation  of  nuclear  faculties  and  of  use 
of  nuclear  energy  as  it  has  with  respect  to 
regulation  of  nonnuclear  facilities  and  of 
use  of  nonnuclear  energy."  This  legislative 
Jurisdiction  is  buttressed  by  special  oversight 
Jurisdiction  over  "all  laws,  programs,  and 


government  activities  relating  to  nuclear 
energy."  Thus,  in  the  course  of  exercising  Its 
regulatory  Jurisdiction  with  respect  to  elec- 
tric utilities,  oU  and  gas  pricing,  mandatory 
conservation  and  supply,  the  Coimnerce  Com- 
mittee can  examine  the  economics  of  nuclear 
power  and  exercise  the  same  authority  over 
siting,  reliability  and  other  aspects  of  eco- 
nomic regulation  of  nuclear  power  plants  as 
the  Commerce  Committee  has  over  fossil  fuel 
and  hydroelectric  generation  facilities. 

Similarly,  the  transfer  of  Jurisdiction  ac- 
complished by  the  proposed  Rule  change  will 
not  limit  the  Jurisdiction  of  the  Committee 
on  Interstate  and  Foreign  Commerce  with 
respect  to  protection  of  the  public  health 
and  environment  from  radiation  discharged 
from  nuclear  power  plants  into  the  environ- 
ment. Thus,  In  the  course  of  exercising  its 
regulatory  jurisdiction  with  respect  to  con- 
trol and  abatement  of  air  pollution,  preven- 
tion of  exposures  to  toxic  substances,  man- 
agement, disposal  and  transportation  of 
solid  waste,  protection  of  safe  drinking  water, 
and  other  health  and  environmental  protec- 
tion legislation,  the  Commerce  Committee 
can  examine  the  public  health  and  environ- 
mental effects  of  nuclear  power  and  can 
exercise  the  same  authority  over  regulation 
of  the  emission  or  disposal  of  any  radio- 
active contaminant  eminating  from  nuclear 
power  plants  and  other  federally  licensed 
nuclear  plants  and  sites  as  the  Commerce 
Committee  has  over  regulation  of  the  emls-  , 
sion  or  disposal  of  any  other  contaminants 
from  fossil  fuel  fired  and  other  nonnuclear 
power  facilities. 

Under  the  Rule  change,  however,  the  Juris- 
diction of  the  Joint  Committee  on  Atomic 
Energy  over  various  matters  concerning  the 
domestic  nuclear  power  Industry  is  primarily 
vested  in  the  Committee  on  Interior  and  In- 
sular Affairs;  these  matters  include  regula- 
tion of  research  reactors  and  reactors  used  In 
production  of  energy  for  commercial  pur- 
poses; regulation  of  the  commercial  produc- 
tion and  reprocessing  of  nuclear  fuels;  regu- 
lation of  nuclear  waste  management  at  the 
site  of  federally-licensed  facilities;  regula- 
tion of  transportation  of  nuclear  fuels  and 
wastes;    nuclear   regulatory   research. 

The  Committees  recognize  that  their  Juris- 
dictions with  respect  to  nuclear  power  may 
overlap  to  some  extent  and  in  these  cases 
Joint  or  sequential  referrals  may  be  ap- 
propriate. For  example  one  area  In  which 
Joint  or  sequential  referral  would  be  ap- 
propriate would  be  regulation  of  management 
and  disposal  of  nuclear  wastes. 

The  intention  of  the  proponents  of  the 
Bingham  amendment,  as  modified.  Is  to  give 
the  Interior  Committee  primary  Jurisdiction 
with  respect  to  legislation  that  deals  princi- 
pally with  nuclear  licensing  and  with  safety 
regulation  of  nuclear  facilities.  However,  as 
noted  above,  the  Commerce  Committee  will 
have  concurrent  Jurisdiction  over  many  of 
these  measures,  and  could  request  a  sequen- 
tial referral  of  these  measures.  Including 
amendments  to  the  Price-Anderson  Act  and 
authorizations  of  appropriations  for  the 
Nuclear  Regulatory  Commission. 

Measures  relating  to  more  than  one  regula- 
tory agency,  such  as  bills  regulating  public 
participation  In  agency  processes,  prohibi- 
tions on  employment  of  former  regulators 
by  regulated  Industry,  and  agency  litigation 
authorities  would  be  referred  to  the  Com- 
merce Committee  initially. 

Harley  O.  Staggers,  John  E.  Moss,  John 
D.  Dlngell,  Paul  G.  Rogers,  Fred  B. 
Rooney,  Morris  K.  Udall,  Jonathan  B. 
Bingham. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 
Mr.  WRIGHT.  Mr.  Speaker,  I  yield  4 


minutes  to  the  gentleman  from  Wash- 
ington  (Mr.  McCORMACK)  . 

Mr.  McCORMACK.  Mr.  Speaker,  I 
would  like  to  first  of  all  ask  the  distin- 
guished majority  leader  a  series  of  ques- 
tions. The  first  is  as  follows: 

During  the  debate  on  the  Bingham 
amendments  in  the  Democratic  Caucus 
en  December  8,  in  a  response  to  a  ques- 
tion concerning  the  jurisdiction  on  mat- 
ters then  within  the  province  of  the  Joint 
Committee  on  Atomic  Energy,  Mr.  Bing- 
ham, the  sponsor  of  the  amendments 
said: 

Generally,  it  is  the  Intention  of  this  reso- 
lution that  the  Jxu-isdiction  of  the  Interior 
Committee  would  parallel  that  of  the  Nu- 
clear Regulatory  Commission,  and  the  Juris- 
diction of  Science  and  Technology  would 
parallel  that  of  ERDA. 

So  that  we  may  establish  this  matter 
clearly  in  the  formal  record  of  the  House 
at  this  time,  would  the  majority  leader 
state  that  the  intention  of  the  new  rules 
involving  this  jurisdiction  is  as  indicated 
by  Mr.  Bingham;  that  is,  that  jurisdiction 
for  all  activities  of  the  Energy  Research 
and  Development  Administration,  except 
for  weapons  research  and  fabrication, 
falls  within  the  jurisdiction  of  the  Sci- 
ence and  Technology  Committee;  and 
that  legislative  and  special  oversight  ju- 
risdiction over  the  Nuclear  Regulatory 
Commission  is  shared  by  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Interstate  and  Foreign  Commerce  Com- 
mittee, as  indicated  today  by  the  memo- 
randum placed  ill  the  Record  by  Mr. 
Bingham. 

Mr.  WRIGHT.  The  gentleman  from 
Washington  is  completely  correct.  The 
jurisdiction  for  all  ERDA  programs  and 
activities  except  for  weapons  research 
and  production  would,  under  the  new 
rules  being  offered  at  this  time,  go  to  the 
Committee  on  Science  and  Technology. 
This  includes  fusion  energy  research. 

Mr.  McCORMACK.  It  is  my  under- 
standing that  the  intent  of  the  amend- 
ment is  to  transfer  the  jurisdiction  for 
energy  research  and  development  activi- 
ties performed  under  contract  for  the 
Energy  Research  and  Development  Ad- 
ministration at  the  National  Laborato- 
ries to  the  Committee  on  Science  and 
Technology. 

Mr.  WRIGHT.  Yes;  that  is  correct. 
The  basic  thrust  of  these  rules  is  to 
transfer  jurisdiction  over  all  energy  re- 
search, development  and  demonstration 
and  all  other  activities  of  ERDA  except 
weapons  research  and  production,  to  the 
Committee  on  Science  and  Technology. 
Mr.  McCORMACK.  It  is  my  under- 
standing that  the  leadership  of  the 
House  is  taking  steps  leading  toward  the 
creation  of  a  select  ad  hoc  committee  on 
energy,  with  the  necessary  legislative  and 
policymaking  authority  for  the  purpose 
of  helping  to  establish  a  national  energy 
policy  for  the  Congress  and  the  country; 
and  for  resolving  questions  concerning 
energy  policy  and  jurisdiction  within  the 
House.  Is  that  correct? 
Mr.  WRIGHT.  Yes;  it  Is. 
Mr.  McCORMACK.  Mr.  Speaker,  I 
appreciate  the  clariflcation  of  the  rules 
that  has  been  provided  by  the  distin- 


January  .4,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


65 


gulshed  majority  leader  and  I  am,  of 
course,  greatly  pleased  that  the  leader- 
ship of  the  House  plans  to  Initiate  action 
to  create  a  select  ad  hoc  committee  in 
the  near  future.  Given  the  chaotic  situa- 
tion that  now  faces  the  House  with  the 
adoption  of  the  Bingham  amendments, 
the  only  solution,  it  seems  to  me,  is  the 
creation  of  such  a  select  committee  with 
jurisdiction  to  help  establish  energy 
policy  for  the  Congress  and  the  country, 
and  to  resolve  policy  and  jurisdictional 
disputes  between  the  many  subcommit- 
tees of  the  House  which  now  claim  ju- 
risdiction in  energy -related  legislation. 

Such  a  select  committee  is  a  goal  I  have 
sought  for  many  years.  I  look  forward 
now  to  the  House  helping  to  establish  a 
coherent  energy  policy  for  our  Nation. 

However  much  I  applaud  this  new 
leadership,  I  must,  in  all  sincerity,  record 
a  vigorous  protest  against  the  redistribu- 
tion of  jurisdiction  in  legislation  related 
to  nuclear  energy  in  the  manner  it  has 
been  done. 

Little  or  no  thought  has  been  given  to 
the  many  problems  that  have  been  creat- 
ed by  the  Bingham  amendments,  and 
although  some  of  the  potential  jurisdic- 
tional problems  are  resolved  by  the  state- 
ment by  the  gentleman  of  New  York  (Mr. 
Bingham)  and  the  answers  to  my  ques- 
tions by  the  distinguished  majority  lead- 
er, the  fact  remains  that  a  great  deal  of 
damage  has  been  done  to  one  of  this 
Nation's  most  important  programs,  the 
development  of  nuclear  energy. 

Nor  should  we  ignore  the  fact  that  the 
Joint  Committee  on  Atomic  Energy  has 
done  an  outstanding  job  daring  recent 
years  in  helping  to  develop  nuclear  en- 
ergy to  its  present  state,  wherein  the  pro- 
duction of  electricity  from  nuclear  fission 
is  one  of  the  safest  of  human  activities, 
and  wherein  the  nuclear  breeder  program 
and  the  nuclear  fusion  program  provide 
this  Nation  with  its  only  opportunity  for 
energy  self-sufficiency  during  the  latter 
part  of  the  20th  century  and  the  first 
half  of  the  21st  century. 

Mr.  Speaker,  there  is  no  doubt  in  my 
mind  that  if  the  entire  House  could  de- 
bate and  vote  the  Bingham  amendments 
they  would  be  defeated.  However,  the 
parliamentary  situation  does  not  allow 
for  such  debate  or  vote. 

Now  we  are  all  going  to  be  on  trial  be- 
fore the  people  in  this  country,  and  all 
the  free  world,  which  looks  toward  the 
United  States  for  strength  and  stability. 
Of  course,  I  pray  that  things  will  go  well, 
and  that  the  damage  done  by  the  Bing- 
ham amendments  and  the  splintering  of 
energy  jurisdiction  in  the  House  will  be 
overcome  by  the  wiser  deliberations  by  a 
select  committee  on  energy. 

Finally,  I  do  not  consider  the  Joint 
Committee  on  Atomic  Energy  to  be  a 
sacred  cow  to  be  preserved  at  any  cost. 
It  could  be  abolished,  and  its  jurisdiction 
distributed  among  other  committees,  and 
without  harm,  if  this  were  done  in  a  ra- 
tional, deliberate  manner,  as  recom- 
mended by  the  gentleman  from  Califor- 
nia (Mr.  Brown).  I  do  insist  that  the 
Joint  Committee  has  done  an  outstand- 
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ing  job  in  serving  the  Congress  and  the 
people  in  this  country,  with  truth,  in- 
tegrity and  openness.  Its  continued  exist- 
ence is  however,  of  no  moment  if  it  can 
be  replaced  with  a  committee  or  commit- 
tee structure  which  will  meet  the  same 
high  standards  that  the  Joint  Committee 
has  met,  and  which  will  continue  to  move 
this  country  forward  to  energy  independ- 
ence and  economic  stability  and  national 
security. 

Mr.  WRIGHT.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  Chair 
now  recognizes  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colorado 
(Mr.  Armstrong). 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  the  gentleman  from  Ari- 
zona (Mr.  Rhodes),  the  gentleman  from 
Illinois  (Mr.  Anderson),  and  the  gentle- 
man from  Illinois  (Mr.  Michel),  as  well 
as  others,  have  made  the  point  repeatedly 
that  by  the  action  which  we  are  taking 
today  and  the  procedure  under  which  we 
are  operating  it  is  impossible,  first,  for 
any  Member,  not  just  the  majority  Mem- 
bers, but  for  any  Member  of  this  body 
to  offer  for  the  consideration  of  this  body 
proposed  amendments  to  the  rules. 

In  other  words,  it  is  not  just:  What  are 
we  going  to  adopt?  It  is:  What  are  we 
going  to  listen  to? 

I  think  that  is  wrong  for  reasons  that 
have  already  been  adequately  stated. 

Mr.  Speaker,  I  also  want  to  support 
and  imderscore  the  remarks  of  the 
gentleman  from  Illinois,  who  said  that 
under  this  proposal  we  are  not  even  per- 
mitted to  consider  the  predigested 
amendments  of  the  Democratic  Caucus, 
that  it  is  a  take-it-or-leave-it  package 
proposition.  I  think  that  is  most  unfor- 
tunate. 

I  am  not  pleased  with  these  responses 
of  the  majority  leader  to  the  inquiries.  I 
think  it  is  a  most  disappointing  reply.  He 
says  in  effect:  "Well,  we  have  the  votes, 
and  we  are  going  to  run  the  show." 

I  am  well  aware  that  when  you  have 
the  majority,  the  temptation  to  resort  to 
that  kind  of  argument  becomes  very 
strong,  and  I  suppose  that  the  larger  the 
majority,  the  greater  the  temptation.  I 
would  hope  at  least  in  this  one  instance 
involving  the  basic  rules  of  this  body  and 
involving  the  integrity  and  the  honor  of 
this  body  the  majority  would  be  able  to 
resist  the  temptation  to  just  say  out  of 
hand,  "We  are  not  going  to  listen  to  your 
arguments,  and  they  will  not  even  be 
presented  or  be  considered.  We  have  the 
votes,  and  we  are  going  to  nm  the  show." 
I  hope  that  just  this  once  we  can  avoid 
that  temptation. 

If  the  majority  is  unwilling  to  do  that, 
it  is  not  just  that  they  are  running  rough- 
shod over  the  minority  Members  of  this 
body,  it  is  not  just  that  their  colleagues 
on  this  side  of  the  aisle  are  precluded 
from  expressing  their  thoughts  so  that 
theymajority  could  obtain  our  judgment 


and  our  thoughts,  but  It  Is  the  people 
whom  we  represent  that  are  not  being 
heard  today. 

Mr.  RHODES.  Mr.  Speaker,  is  my  un- 
derstanding correct  that  the  majority 
has  no  further  speakers? 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect. — 

Mr.  RHODES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  we  all 
joined  in  congratulating  you  earlier  to- 
day in  your  election  to  Speaker  of  the 
House.  I  certainly  joined  in  that  expres- 
sion, despite  the  letter  you  sent  endors- 
ing my  opponent  in  the  recent  campaign. 

We  are  all  moved  by  the  fact  that  as 
a  result  of  participation  in  Bay  State  pol- 
itics and  through  24  years  of  service  in 
Congress  you  have  now  reached  the  pin- 
nacle of  power  in  the  House  of  Repre- 
sentatives as  our  Speaker.  But  now  under 
these  rules  that  have  been  offered,  I  think 
I  can  say  to  the  ladies  and  gentlemen  of 
the  House  that  the  Speaker  will  never  see 
the  Members  of  the  House,  unless  he  de- 
sires to  call  us  from  wherever  we  may  be. 
Certainly  we  will  not  be  on  the  floor  of 
the  House  of  Representatives  learning 
from  debate  and  forming  opinions.  We 
will  not  be  in  the  committees  marking  up 
bills.  Where  will  we  be?  Will  we  be  in  the 
House  gym  playing  handball  or  over  in 
the  Democratic  Club  or  in  the  Capitol 
Hill  Club  indulging  our  baser  natures? 
Or  wUl  we,  like  the  former  gentleman 
from  Ohio,  who  is  no  longer  with  us.  be 
exercising  our  own  personal  predilections 
in  preference  to  performing  our  duties? 
No  one  knows,  because  these  rules  allow 
us  to  skip  out  and  stay  out. 

Why  is  it  not  important  that  we  act 
as  representatives  of  the  people  of  the 
United  States  and  legislate  in  the  House 
of  the  people?  That  is  what  we  are  sent 
here  for,  and  that  is  exactly  what  our 
past  rules  permitted.  We  should  not  walk 
away  from  our  responsibilities  and  In- 
dulge in  steamroller  government. 

I  hope,  Mr.  Speaker,  that  we  do  up- 
hold the  integrity  of  the  House  of  Rep- 
resentatives of  the  United  States  of 
America.  I  know  that  this  debate  is  not 
newsworthy.  It  will  not  receive  the  cov- 
erage of  Korean  payoffs  or  sex  scandals. 
The  press  does  not  look  at  this  important 
issue  with  the  same  scrutiny. 

No,  this  is  only  the  integrity  of  the 
legislative  process,  and  the  rights  of  all 
the  people  of  America.  I  hope  that  we  will 
follow  the  suggestion  of  the  silver-maned 
moderate  from  the  heartland  of  America, 
the  gentleman  from  Illinois  (Mr.  Ander- 
son), and  vote  these  rule  changes  down. 
We  must  instead  conduct  our  affairs  on 
behalf  of  the  people  with  full  under- 
standing of  our  responsibilities  as  Mem- 
bers of  the  Congress  of  the  United  States 
of  America.  These  rules  fly  in  the  face  of 
that  sworn  duty. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Coughlin)  . 

Mr.  COUGHLIN.  Mr.  Speaker  and 
Members  of  the  House,  we  all  will  recall 
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that  on  September  1.  1976,  this  House 
considered  the  legislative  appropriations 
bill  under  an  unprecedented  gag  rule 
that  prohibited  all  amendments.  We  like- 
wise will  recall  that  about  midnight  of 
that  day  we  had  a  vote  on  a  motion  to 
recommit  that  bill  with  instructions  la- 
beled "E."  That  was  defeated  by  four 
votes.  By  four  votes,  Mr.  Speaker,  we 
then  defeated  real  reform. 

Now,  Mr.  Speaker,  we  are  considering 
another  package  of  reforms  and  again 
under  an  unprecedented  gag  procedure. 

Mr.  Speaker,  to  consider  reform  and 
openness  under  a  gag  procedure  has  to 
be  the  height  of  travesty.  Were  these 
rules  subject  to  amendment,  a  number 
of  those  reforms  could  be  introduced 
now  and  the  House  could  work  its  will. 

Mr.  Speaker,  it  tarnishes  the  image  of 
our  institution  to  consider  simshine  in 

Mr.  RHODES.  Mr.  Speaker,  I  yield  the 
remainder  of  my  time  to  the  gentleman 
from  Michigan  (Mr.  Brown^  . 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, with  the  hicreased  Democratizing — 
with  a  capital  "D" — of  the  House,  it 
seems  as  though  the  Members  on  that 
side  of  the  aisle  would  have  liked  to 
increase  the  "Democratizing"  of  the 
House  in  practice. 

Mr.  Speaker,  how  are  we  going  to  ex- 
plain to  our  constituents  that  one-third 
of  a  committee  is  a  quorum  which  con- 
ducts the  most  important  business  of 
this  House? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Brown)  has 
expired. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  much  has 
been  said  about  gag  rules.  Something  has 
been  said  about  integrity.  I  think  all  of 
us  will  agree  that  integrity  wears  no 
party  label.  It  is  not  the  exclusive  prop- 
erty of  either  party. 

So  far  as  a  gag  rule  is  concerned,  noth- 
ing is  being  done  differently  today  from 
what  has  been  done  at  the  beginning  of 
every  Congress  in  this  century,  and  per- 
haps earlier  than  that. 

Mr.  Speaker,  since  time  immemorial, 
It  has  been  the  responsibility  of  the  ma- 
jority party  in  the  Congress  to  organize 
the  Congress.  With  that  responsibility 
has  gone  the  obligation  of  establishing 
the  rules  under  which  the  Congress  will 
operate. 

Mr.  Speaker,  the  changes  in  the  rules 
proposed  by  the  Democratic  Caucus  this 
year  and  embodied  in  this  resolution  are 
not  catastrophic.  They  do  make  it  pos- 
sible for  the  biosiness  of  the  House  to  be 
facilitated.  They  do  permit  us  to  avoid, 
hopefully,  some  of  the  troubles  we  got 
into  when  last  year,  during  1  par- 
ticular week,  20  hours  of  every  Member's 
time  were  consimied  in  frivolous  motions 
to  respond  to  quonmi  calls  and  to  roll- 
call  votes  on  which  fewer  than  15  Mem- 
bers voted  on  the  losing  side. 

Mr.  Speaker,  if  what  we  are  attempting 
to  do  is  to  permit  the  committees  to  work 
their  will  in  orderly  process,  then  this 
will  serve  that  purpose.  If  what  we  are 
attempting  to  do  Is  to  permit  the  Mem- 


bers of  the  House  not  to  be  constantly 
harassed  by  obstructionist  groups  or 
small  coteries  of  tightly  knit  minorities, 
then  that  is  what  we  are  attempting  to 
do. 

Mr.  Speaker,  I  have  no  quarrel  with 
any  of  the  gentlemen  who  have  spoken. 
It  is  their  right  to  offer  changes  In  the 
rules,  and  I  suggest  to  them  that  no  gag 
is  being  applied  to  them.  They  have  the 
next  2  years  in  which  any  rules  change 
they  might  propose  can  be  offered,  in  the 
orderly  process,  to  the  Committee  on 
Rules  of  the  House;  and  if  a  majority  of 
the  Committee  on  Rules  of  the  House 
should  find  the  change  worthy,  it  can  be 
brought  to  the  floor  of  the  House  and 
can  be  attached  as  an  appendage  to  the 
rules  that  we  are  now  seeking  to  adopt. 

Mr.  Speaker,  the  rules  on  more  than 
one  occasion  were  described  by  the  late 
Lew  Deschler  as  the  most  carefully  bal- 
anced rules  of  any  legislative  body  in  the 
world.  They  exist  so  as  to  protect  the 
minority  against  the  intolerance  of  a 
majority  and  also  to  protect  the  majority 
against  the  intolerance  of  a  minority. 

I  believe  these  are  constructive  addi- 
tions to  the  rules,  Mr.  Speaker. 

I  move  the  previous  question  on  the 
resolution,  Mr.  Speaker. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  in- 
tend to  vote  against  the  previous  ques- 
tion on  the  motion  to  adopt  the  resolu- 
tion providing  for  new  House  rules  for 
the  95th  Congress.  If  the  previous  ques- 
tion is  defeated,  amendments  to  the  rules 
can  then  be  offered  and  I  will  vote  for 
the  substitute  resolution  offered  by  Con- 
gressman John  B.  Anderson  of  Illinois. 

If  the  previous  question  is  adopted,  we 
will  have  no  opportunity  to  consider  the 
substitute  nor  will  there  be  an  oppor- 
tunity for  separate  consideration  of  the 
24  changes  in  House  procedures  adopted 
by  the  Democratic  Caucus.  The  previous 
question  issue  therefore,  amounts  to  a 
closed  rule  issue. 

At  a  time  when  public  confidence  in 
Government,  and  particularly  the  U.S. 
Congress  is  appallingly  low,  I  find  this 
situation  unconscionable.  Only  2  years 
ago,  at  the  beginning  of  the  94th  Con- 
gress, there  were  promises  of  great  re- 
form by  the  majority  party  including  the 
elimination  of  closed  rules  on  legislation. 
Yet,  a  mere  2  years  later,  we  are  being 
asked  to  consider  modifications  to  the 
procedures  which  govern  our  legislative 
activities  as  a  "package"  with  no  amend- 
ments or  additions  allowed.  Such  a  bla- 
tant display  of  the  misuse  of  power  is  an 
affront  to  the  American  people. 

I  find  it  diflacult  to  believe  that  respon- 
sible members  of  the  majority  party  will 
support  a  motion  which  not  only  pre- 
cludes consideration  of  any  minority 
proposals  but  also  prohibits  separate 
consideration  of  proposals  offered  in  the 
Democratic  Caucus.  A  vote  for  the  pre- 
vious question  is  in  effect  a  vote  to  per- 
mit a  mere  one-third  of  the  Members  of 
the  House — or  one -half  the  majority 
party — to  bind  435  Representatives  to  a 
set  of  procedures  which  clearly  calls  for 
improvement. 

Some  of  the  amendments  which  would 
be  offered  should  the  previous  question 


be  defeated  include  the  elimination  of 
proxy  voting  in  committees,  greater  ac- 
countability from  the  ethics  committee, 
and  public  access  to  verbatim  transcripts 
of  committee  actions.  Others  which  I 
have  cosponsored  and  worked  for  in  past 
sessions  would  permit  broadcast  cover- 
age of  House  floor  proceedings  and  re- 
quire that  the  Congressional  Record  ac- 
curately reflect  words  actual^  spoken  on 
the  floor  of  the  House. 

Furthermore,  if  the  previous  question  is 
not  defeated,  we  will  not  even  have  an 
opportunity  to  cast  separate  votes  on 
such  important  considerations  as 
whether  committees  should  be  permitted 
to  mark  up  legislation  with  only  one- 
third  of  their  Members  present  and 
whether  quorum  calls  should  be  drasti- 
cally restricted  thereby  promoting  ab- 
senteeism on  the  House  floor. 

Many  other  amendments  with  signifi- 
cant impact  on  the  direction  and  opera- 
tions of  the  95th  Congress,  including  my 
amendment  to  establish  an  investigating 
committee  controlled  by  the  minority 
party  when  the  majority  party  controls 
both  the  Congress  and  the  White  House, 
will  not  even  be  considered  on  the  floor 
of  the  House  unless  we  defeat  this  closed, 
no-amendment  Democratic  Caucus  rules 
resolution.  I  will  discuss  this  important 
issue  in  separate  remarks. 

I  urge  my  colleagues  to  demonstrate 
their  commitment  to  achieving  meaning- 
ful reform  of  the  House  and  to  prove  to 
the  American  public  that  the  House  is 
capable  of  effective,  responsible  repre- 
sentation by  joining  in  defeating  the 
previous  question. 

Mr.  ASHBROOK.  Mr.  Speaker,  in  ad- 
dition to  allowing  real  minority  partici- 
pation in  the  revising  and  adoption  of 
the  House  rules,  I  have  a  special  reason 
for  voting  against  the  previous  question. 
On  the  flrst  day  of  the  94th  Congress  the 
House  eliminated  the  House  Committee 
on  Internal  Security  by  voting  for  the 
previous  question,  thereby  ruling  out  any 
amendments  to  the  rules.  The  House 
Committee  on  Internal  Security — HCIS — 
had  been  eliminated  as  a  standing  com- 
mittee of  the  House  in  the  Democratic 
Caucus  where  the  rules  for  the  94th  Con- 
gress were  amended.  These  amendments, 
contained  in  House  Resolution  5,  were 
presented  to  the  House  for  adoption  on 
January  14  with  HCIS  no  longer  listed 
as  a  standing  committee,  effectively 
abolishing  that  unit.  Thus,  a  committee 
whose  predecessor  committees  dated 
back  to  the  early  1930's  and  covered  such 
important  activities  as  Nazi  and  Fascist 
activities,  ongoing  investigations  of  Com- 
munist subversion  down  through  the 
years,  the  KKK,  SDS,  and  Black  Pan- 
thers, to  mention  but  a  few,  were  abol- 
ished without  a  direct  vote  by  the  Mem- 
bers of  the  House  on  the  all-important 
merits  of  the  committee. 

On  the  day  following  the  abolition  of 
the  committee,  I  submitted  legislation  to 
reestablish  HCIS  as  it  was  constituted  at 
the  end  of  the  93d  Congress.  This  meas- 
ure received  no  action  in  the  Rules  Com- 
mittee and  died  at  the  end  of  the  94th 
Congress. 

In  addition  I  introduced  a  proposal 
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calling  for  a  joint  Senate-House  Com- 
mittee on  Internal  Security.  This  pro- 
posal ailso  received  no  attention  in  the 
House  and  likewise  died  at  the  end  of  the 
last  Congress. 

In  order  to  insure  that  the  House  of 
Representatives  give  some  consideration 
to  the  vital  area  of  internal  security,  in 
March  of  1975  and  again  in  March  1976, 
I  sought  to  have  the  House  allocate 
$300,000  for  internal  security  work  with- 
in the  Judiciary  Committee.  The  vehicle 
for  this  proposal  was  the  Judiciary  Com- 
mittee's appropriation  which  I  tried  to 
have  recommitted  for  the  purpose  of 
adding  the  $300,000.  Unfortunately,  these 
two  efforts  were  voted  down. 

The  support  for  the  internal  security 
units  in  the  House  over  the  years  has 
been  demonstrated  by  the  various  votes 
on  these  committees,  lopsided  votes 
favoring  the  continuance  of  these  units. 
If  the  previous  question  is  voted  down,  I 
will  offer  an  amendment  to  the  rules,  re- 
establishing the  House  Committee  on 
Internal  Security.  In  this  way,  the  Amer- 
ican people  can  ascertain  whether  the 
longstanding  support  for  the  internal 
security  committees  is  reflected  in  that 
of  the  Members  of  the  95th  Congress. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
many  of  the  rules  changes  proposed  by 
the  majority  here  this  afternoon  are 
laudable  attempts  to  rationalize  com- 
mittee and  floor  procedure.  Others,  un- 
fortunately, appear  to  sacriflce  impor- 
tant minority  rights  and  comprehensive 
debate  on  the  altar  of  legislative  expedi- 
ency. 

Of  greatest  significance,  however,  are 
the  many  areas  in  which  meaningf  tU  re- 
form has  been  postponed  or  ignored.  Mr. 
Speaker,  I  intend  to  support  attempts  to 
open  the  proposed  rule  to  further  amend- 
ment to  allow  Members  to  offer  further 
rules  changes.  Reform  is  required  in  sev- 
eral significant  areas. 

First.  Proxy  voting  in  committees:  All 
too  many  Members  are  familiar  with 
circumstances  where  important  commit- 
tee votes  have  been  decided  by  a  flood 
of  proxies  wielded  by  a  minority  of  the 
Members  present  and  participating  in 
committee  debate.  If  we  are  to  have 
rational,  informed  voting  on  committee 
business — business  that,  in  many  re- 
spects, is  the  heart  of  the  legislative 
process — then  proxy  voting  should  be 
banned.  If  we  are  not  prepared  for  this 
step,  at  a  bare  minimum.  Members  vot- 
ing by  proxy  should  be  listed  in  commit- 
tee reports. 

Second.  Committee  voting  tallies:  To 
further  strengthen  the  committee  proc- 
ess, legislative  reports  to  the  Congress 
should  include  lists  of  Members  voting 
for  and  against  reported  measures  and 
for  and  against  amendments  offered  in 
committee.  Committee  vote  tallies,  com- 
bined with  proxy  voting  lists,  would  offer 
all  Members  a  better  knowledge  of  the 
closeness  of  committee  votes,  a  firmer 
understanding  of  Members'  positions 
during  debate,  and  a  ready  source  of 
Members  who  participated  in  and  could 
share  Information  on  committee  pro- 
ceedings. 

Third.  Fuller  protection  for  preprinted 
amendments  under  the  5 -minute  rule: 
Currently,  House  rule  XXEII  partially 


protects  amendments  printed  in  the 
Record  1  day  prior  to  debate  by  allowing 
the  Member  offering  the  amendment  5 
minutes  of  speaking  time  when  debate 
has  otherwise  been  closed.  However,  a 
Member  may  still  lose  the  opportunity 
to  speak  in  favor  of  his  or  her  amend- 
ment if  an  amendment  in  the  nature  of 
a  substitute  for  the  bill  hal  been  adopt- 
ed. A  Member  who  has  prepared  an 
amendment  should  be  permitted  to  offer 
the  amendment,  with  necessary  con- 
forming alterations,  and  his  or  her  5 
minutes  should  be  protected  even  if  a 
substitute  is  being  considered. 

Fourth.  Allocation  of  debate  time  be- 
tween committee  members  and  other 
Members  of  the  House  of  Representa- 
tives: On  numerous  occasions  in  past 
Congresses,  Members  not  serving  on  a 
particular  committee  have  not  had  time 
xmder  the  5 -minute  rule  for  debate  of 
their  proposed  amendments.  Instead,  on 
a  bill  with  a  number  of  controversial 
provisions,  members  of  the  committee 
often  use  up  all  the  time  before  the  mo- 
tion to  limit  debate  rehashing  ideas  re- 
jected during  committee  debate  and 
amendments  defeated  in  committee  vot- 
ing. The  less  well-known  amendments, 
proposed  by  committee  outsiders,  need 
explanation  and  debate.  The  rules  of  the 
House  should  be  amended  to  explicitly 
provide  for  equal  access  to  amendment 
debate  time  for  committee  members  and 
other  Members,  so  Members  will  be  able 
to  vote  with  an  adequate  understanding 
of  all  amendments  before  them  for  con- 
sideration. 

Fifth.  Clear  differentiation  between 
debate  and  extension  of  remarks-  A 
change  which  is  long  overdue  is  the  ciear 
distinction  in  the  Congressional  Record 
between  remarks  actually  made  on  the 
floor  of  the  House  and  remarks  inserted 
for  printing  after  the  debate  and  the 
vote  on  the  measure  is  completed.  In- 
creasingly, the  debate  on  legislation  is 
being  looked  to  as  an  explanation  of  the 
intended  meaning  of  the  Oa^lature 
when  a  phrase  in  a  statute  league  or 
ambiguous.  The  public  has  the  right  to 
know  which  statements  were  uncontra- 
dicted during  debate  and  which  were 
added  later  and.  therefore,  reflect  the 
opinion  of  only  one  of  those  voting  on 
the  measure. 

Sixth.  Four  hour  rule  for  printing  of 
bills  and  reports:  The  94th  Congress  Im- 
proved the  rules  when  it  provided  that 
all  bills  must  be  avaUable  in  their  final 
written  form  on  the  floor  of  the  House 
of  Representatives  at  least  2  hours  be- 
fore the  bill  becomes  in  order  for  con- 
sideration. However,  further  improve- 
ment Is  sorely  needed.  Four  hours  is  a 
much  more  reasonable  period  of  time  for 
reviewing  the  final  version  of  a  bill  be- 
fore consideration,  especially  consider- 
ing the  invariable  shortening  of  debate 
time  at  the  end  of  a  session.  Also  the 
committee  reports  should  be  available 
for  the  same  period  of  time,  since  many 
bills  are  so  technical  or  so  intricately 
amend  existing  statutes,  that  their  true 
impact  cannot  be  weighed  within  4 
hours  without  the  aid  of  the  report. 

Seventh.  Twenty -five  cosponsors  rule: 
It  is  time  for  repeal  of  this  dated  rule. 
Each  Congress  the  duplicate  bills  which 


result  from  this  rule  cost  the  taxpayers 
over  $1  million.  There  should  be  no 
limit  on  the  number  of  cosponsors  for 
any  piece  of  legislation.  Reintroduction 
of  an  Identical  bill  also  should  not  be 
permitted.  Instead,  an  oflaclal  registry  of 
those  currently  cosponsoring  a  proposal 
should  be  kept  and  computerized  for  im- 
mediate access.  This  arrangement  would 
also  permit  a  Member  to  withdraw  his 
cosponsorship. 

Eighth.  Lobbying  by  former  Members: 
Lobbying  on  the  floor  of  the  House  of 
Representatives  by  former  Members 
should  be  treated  as  a  serious  offense. 
These  former  colleagues  have  changed 
professions;  some  are  now  hired  to  in- 
fluence legislation  from  a  narrow  point 
of  view  rather  than  determine  public 
policy  from  a  broad  perspective.  Persons 
required  to  register  under  any  lobbying 
act  of  the  Congress  should  not  be  per- 
mitted on  the  floor  except  for  cere- 
monial occasions.  They  should  face  civil 
and  criminal  penalties  for  violation  of 
this  rule.  There  is  no  way  to  draw  the 
line  between  lobbying  and  not  lobbying 
by  these  individuals;  therefore,  we 
should  not  force  this  task  on  our  presid- 
ing officer. 

This  list  is  by  no  means  all-lncluslve; 
other  Members  imdoubtedly  have  equally 
pressing  concerns.  It  is  inexcusable  to 
prohibit  open  debate  and  voting  on  these 
proposed  rules  changes. 

Mr.  CLEVELAND.  Mr.  Speaker,  the 
Democratic  majority  has  decreed  that 
the  House  will  not  even  consider  any 
amendments  to  the  House  rules,  no  mat- 
ter how  good.  This  includes  one  which 
I  was  prepared  to  offer. 

Mr.  Speaker,  my  amendment  simply 
provides  that  a  separate  oversight  com- 
mittee under  minority  control  be  estab- 
lished, funded  and  vested  with  investi- 
gative authority  whenever  both  the  Con- 
gress and  the  White  House  are  controlled 
by  the  majority  party. 

Accordingly,  it  represents  a  long-over- 
due reform  in  light  of  at  least  four  facts 
which  should  be  self-evident  to  all  Mem- 
bers regardless  of  party: 

First,  no  administration  can  be  relied 
upon  to  investigate  itself,  nor  can  the 
majority  party  in  the  Congress  be  relied 
upon  to  investigate  an  administration  of 
the  same  party.  Whatever  the  compe- 
tence, commitment  and  integrity  of  those 
carrying  out  investigative  responsibili- 
ties, independence  from  the  subject  of 
the  investigation  is  critical  to  the  con- 
fidence of  the  public  in  their  findings. 

Second,  the  legislative  oversight  func- 
tion Is  equally  Important  as  the  lawmak- 
ing function  in  the  discharge  of  congres- 
sional responsibilities. 

Third,  the  committees  of  the  House 
have  yet  to  meet  their  responsibilities 
imiformly  on  a  sustained  and  compre- 
hensive basis. 

And  fourth,  this  failure  accounts  In 
large  measiire  for  the  unresponsiveness 
and  otherwise  poor  performance  of  ex- 
ecutive branch  agencies,  which  has  con- 
tributed to. the  decline  of  public  confi- 
dence in  governments— notably  including 
the  legislative  branch. 

The  concept  draws  on  experience  from 
the  British  parliament  and  the  conduct  of 
the  Teapot  Dome  scandal  investigation 
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in  our  own  country,  as  well  as  the  not 
altogether  satisfactory  conduct  of  the 
Estes  and  Bobby  Baker  investigations. 
The  concept  of  independence  also  has 
been  reflected  in  establishment  of  the 
Watergate  Special  Prosecutor's  OflBce 
and  the  Federal  Elections  Commission. 

Members  should  note  that  similar  pro- 
posals have  been  advanced  seriously 
since  1965  as  fundamental  reforms,  in 
years  of  Republican  as  well  as  Demo- 
cratic administrations.  Thus  it  is  by  no 
means  a  late-blooming  response  to  the 
present  circumstances. 

If  Members,  particularly  on  the  ma- 
jority side,  will  examine  this  proposal 
carefully,  they  might  note  certain  ad- 
vantages. 

First,  the  rules  amendment  is  care- 
fully crafted  to  assure  that  the  minority- 
controlled  investigations  subcommittee 
be  barred  from  intruding  into  areas  al- 
ready imder  active  investigation  by 
standing  committees  of  the  House.  This 
will  guard  against  any  wide-ranging, 
free-wheeling  partisan  operation  which 
otherwise  might  result.  Indeed,  its  very 
existence  should  provide  incentive  for 
all  committees  to  do  what  they  should  be 
doing  anyway  in  the  oversight  field. 

Second,  it  would  permit  investigations 
in  sensitive  areas  where  members  of  the 
majority  party  might  find  themselves 
deterred  from  entering. 

Third,  its  existence  should  similarly 
provide  incentive  to  improve  executive 
agency  performance,  the  prospects  of 
embarrassing  exposure  being  the  best 
single  spur  to  competent,  efficient  and 
responsive  operation. 

In  recent  years,  the  Congress  has  taken 
several  steps  to  improve  its  own  per- 
formance, including  partial  jurisdic- 
tional realinements,  increased  public 
scrutiny  of  our  operations  and  a 
strengthened  adversary  system  through 
minority  staffing  improvements.  Much 
remains  to  be  done  in  these  areas. 

But  we  should  go  beyond  these  to  pro- 
vide this  mechanism  as  I  have  proposed 
it,  with  the  overwhelming  support  of  the 
Republican  Conference.  In  my  view,  it 
should  be  regarded  as  a  true  test  of  one's 
commitment  to  genuine  reform  of  the 
House  as  an  institution,  irrespective  of 
partisan  considerations. 

The  text  of  the  amendment  which  I 
was  prepared  to  offer,  had  the  majority 
party  not  prevented  consideration  of  any 
amendments,  follows: 

Amendment  op  Mr.  Cleveland  to  the  Bttles 
OP  THE  House  of  Representatives 

Clause  6  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  In- 
serting at  the  end  thereof  the  following: 

'•(h)(1)  Whenever  In  any  Congress  the 
majority  party  In  the  House  and  Senate  Is  the 
same  party  as  that  to  which  the  President 
belongs,  there  shall  be  established  in  the 
House  a  Select  Committee  on  Investigations 
consisting  of  fifteen  Members  appointed  by 
the  Speaker  and  distributed  between  the 
majority  and  minority  parties  as  provided  in 
subparagraph  (2). 

"(2)  (A)  The  number  of  members  of  the 
select  committee  appointed  from  the  minor- 
ity party  shall  bear  the  same  ratio  to  the 
number  of  members  appointed  from  the  ma- 
jority party  as  the  total  ntunber  of  the 
Members  of  the  House  who  are  from  the 
majority  party  bears  to  the  total  number  of 
the  Members  of  the  House  who  are  from  the 


minority  party,  rounded  to  the  next  higher 
whole  number.  The  remaining  members  of 
the  committee  shall  be  appointed  from  the 
majority  party. 

"(B)  Any  vacancy  occurring  in  the  mem- 
bership of  the  select  committee  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

"(3)  It  shall  be  the  duty  of  the  select  com- 
mittee to  conduct  studies  and  Investigations 
of  the  administration  and  enforcement  of 
Federal  laws  by  the  departments  and  agen- 
cies of  the  Federal  Government,  with  partic- 
ular reference  to  (A)  whether  such  laws  are 
being  administered  and  enforced  reasonably, 
effectively,  and  in  a  manner  consistent  with 
and  in  furtherance  of  the  intent,  purposes, 
and  objectives  for  which  such  laws  were 
enacted;  (B)  whether  such  departments  and 
agencies  are  conducting  their  operations  eco- 
nomically and  efficiently:  (C)  whether  each 
such  department  and  agency  is  consulting 
with  and  seeking  advice  from  all  other  sig- 
nificantly affected  departments  and  agencies 
of  the  Federal  Government  In  an  effort  to 
assure  fully  coordinated  programs;  and  (D) 
whether  the  departments  and  agencies  of 
the  Federal  Government  are  supplying  full 
and  accurate  information  to  the  Congress 
and  the  public  in  accordance  with  the  re- 
quirements of  law.  The  committee  shall  not 
coasider  any  subject  matter  under  active 
investigation  by  any  standing  committee  of 
the  House  or  by  any  subcommittee  thereof. 

"(4)  The  select  committee  may  from  time 
to  time  submit  to  the  House  such  reports 
as  It  deems  advisable  and  prior  to  the  close 
of  the  Congress  for  which  it  was  appointed 
shall  submit  to  the  House  Its  final  report 
on  the  results  of  its  study  and  Investigation, 
together  with  such  recommendations  as  it 
deems  advisable.  Any  report  submitted  when 
the  House  Is  not  in  session  may  be  filed  with 
the  Clerk  of  the  House. 

"(5)  For  the  purpose  of  this  clause  the 
select  committee,  or  any  subcommittee  there- 
of, is  authorized  to  sit  and  act  during  the 
Congress  for  which  It  was  appointed  at  such 
times  and  places  within  the  United  States, 
whether  or  not  the  House  has  recessed  or 
adjourned,  to  hold  such  hearings,  to  require 
the  attendance  of  such  witnesses  and  the 
production  of  such  books,  papers,  and  docu- 
ments, and  to  take  such  testimony  as  the 
committee  deems  necessary.  The  chairman 
of  the  committee  or  anv  member  thereof 
may  administer  oaths  to  witnesses. 

"(6)  The  maloritv  of  the  members  of  the 
select,  committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
two  or  more  shall  constitute  a  quorum  for 
the  purpose  of  taking  of  evidence  including 
sworn  testimony. 

■'(7)  There  shall  be  oaid  to  the  select 
committee  from  the  contingent  fund  of  the 
House,  upon  passage  of  an  expense  resolution 
In  the  manner  provided  for  standing  com- 
mittees under  clause  5(a)  of  rule  XX.  such 
sums  as  mav  be  necessary  to  carry  out  its 
functions.  The  minority  party  on  the  select 
committee  shall  be  entitled,  uoon  request 
of  a  ma.lorlty  of  such  minority,  to  one-third 
of  the  funds  provided  for  the  appointment 
of  committee  staff  pursuant  to  such  expense 
resolution." 

Mr.  KEMP.  Mr.  Speaker,  one  of  the 
most  important  things  which  this  Con- 
gres.s  can  do  over  the  next  2  years  is  to 
conduct  Itself  in  such  a  manner  as  to 
reinstill  public  trust  and  confidence  in 
it  as  an  institution  and  in  its  Members 
as  holders  of  the  public  trust. 

Few  things  are  more  important  in  a 
society,  especlallv  a  free  society,  than 
trust  in  the  institutions  which  act  in 
behalf  of  the  people's  interests. 

I  am  deeply  concerned  over  the  stress 
which  a  number  of  disclosures  about  mis- 


conduct on  the  part  of  some  Members  of 
Congress  is  putting  on  oiu-  social  fabric. 
We  are  a  strong  people,  but  like  any 
society,  the  threads  which  hold  us  to- 
gether cannot  be  too  often  severed  with- 
out the  cloth  coming  apart.  You  cannot 
get  through  today  at  the  expense  of 
tomorrow  forever,  and  it  is  time  Congress 
realizes  this  point. 

The  attitude  that  Congress  can  take 
care  of  a  basic,  fundamental  problem  by 
dealing  only  with  a  specific  instance  of 
wrongdoing  is  wrong.  So  is  the  attitude 
that  a  problem  can  be  glossed  over  by 
ignoring  it.  Maybe  that  was  true  at  one 
time,  when  disclosures  of  wrongdoing 
were  few  and  far  between,  but  it  is  not 
true  anymore.  Look  at  the  disclosures  and 
allegations  over  the  past  several  years. 
Abuses  of  congressional  staff  positions 
and  salaries.  Converting  campaign  funds 
to  personal  uses.  Accepting  political  con- 
tributions or  personal  gifts  from  for- 
eigners with  immense  financial  interest 
in  the  decisions  of  Congress.  Traveling 
abroad  at  the  expense  of  foreign  govern- 
ments who  depend  upon  the  economic 
and  military  assistance  we  vote  them. 
And  the  list  goes  on. 

My  point  here  is  not  a  partisan  one,  for 
the  need  for  genuine  congressional  re- 
form transcends  both  political  party  and 
philosophical  persuasion.  That  is  why  I 
am  particularly  disappointed  in  today's 
debate  on  adopting  the  rules  of  the 
House  for  the  next  2  years,  a  debate 
which  once  again  sees  the  defenders  of 
the  status  quo  lined  up  to  stop  us  from 
passing  badly  needed  reforms. 

The  situation  is  not  as  bad  as  some 
believe  or  as  bad  as  others  would  want 
us  to  believe.  For  every  instance  of  cor- 
ruption, or  misconduct,  or  simply  bad 
judgment,  there  are  hundreds  of  in- 
stances of  honesty  and  good  judgment. 
It  is  like  everything  else  in  life — only  the 
abberations  make  the  news,  for  only  they 
are  the  news.  Probably  the  most  obvious 
and  tangible  evidence  of  this  disparity 
between  perceptions  of  Congress  in  gen- 
eral and  of  most  Congressmen  in  partic- 
ular is  the  fact  that  while  we  have  polls 
showing  only  19  percent  of  the  people 
have  confidence  in  Congress  as  an  in- 
stitution, individual  Members  of  Congress 
who  run  for  reelection  are  returned  by 
majority  votes  in  their  respective  dis- 
tricts at  the  rate  of  90  to  92  percent.  The 
people  appear  to  be  saying,  "Congress 
isn't  worth  too  much,  but  we  think  a 
great  deal  of  our  own  Congressman." 
And  when  you  add  those  sentiments  to- 
gether, it  shows  the  strong  support  for 
individual  Members,  which  when  added 
together,  should — but  does  not — show 
confidence  in  Congress  as  an  institution. 

A  niunber  of  things — substantive 
ones — need  to  be  done  by  us  here,  at  the 
outset  of  this  new  Congress.  We  have  a 
new  Speaker,  a  new  majority  leader,  and 
I  congratulate  them,  new  faces  in  the 
leadership  of  the  committees  and  their 
subcommittees,  many  new  Members,  and 
even  a  new  President  who  made  trust  in 
government  one  of  his  most  successful 
campaign  themes,  as  did  the  outgoing 
President.  We  have  an  opportimity, 
therefore,  to  carry  out  meaningful  re- 
forms in  the  coming  months,  and  I  am 
firmly  pledged  to  pushing  for  them. 
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I  intend  to  make  congressional  reform 
one  of  my  strongest  efforts  this  Congress. 

Next  week  I  will  introduce  one  of  the 
most  far-reaching  congressional  reform 
legislations  to  have  been  introduced  In 
Congress.  This  legislation  consist  of  two 
measures — the  Congressional  Reform 
Act  of  1977  and  the  Congressional  Re- 
form Resolution  of  1977.  The  first  covers 
all  matters  not  governed  by  the  rules  of 
the  House,  and  the  second  encompasses 
all  matters  governed  by  those  rules. 

The  Congressional  Reform  Act  has 
provisions  which — 

Prohibit  the  use  of  campaign  fimds 
for  personal  use,  with  a  felony  penalty 
provision  included; 

Prohibit  travel  by  Members  and  staff 
at  the  expense  of  a  foreign  government 
or  an  organization  effectively  controlled 
by  a  foreign  government,  with  the  Attor- 
ney General  of  the  United  States  after 
consultation  with  the  Secretary  of  State, 
making  the  decisions  on  which  organiza- 
tions are  so  controlled; 

Prohibit  the  chairman  of  the  Com- 
mittee on  House  Administration  or  any 
of  its  subcommittees  from  serving  simul- 
taneously as  an  officer  of  the  National 
Republican  Congressional  Committee  or 
the  Democratic  National  Congressional 
Committee ; 

Assure  that  salary  increases  for  Mem- 
bers will  not  take  effect  until  the  Con- 
gress after  which  recommendations  for 
increases  were  not  disapproved  or 
amended; 

Permit  the  many  allowances  to  be  set 
or  adjusted  only  by  a  vote  of  the  entire 
House; 

Prohibit  Members  from  Wring  rela- 
tives of  other  Members; 

Prohibit  travel  at  Government  ex- 
pense outside  the  United  States  by 
Members  who  have  been  defeated  or  who 
have  resigned  or  retired ; 

Require  a  mandatory  study  of  the 
personnel  policies  and  practices  of  Mem- 
bers and  committees  by  an  independent 
management  consultant  firm; 

Prohibit  reimbursement  for  first-class 
air  fare  for  Members  and  employees; 

Require  a  mandatory  audit  of  all  in- 
come tax  returns  made  by  Members; 

Require  the  House  restaurant,  cafe- 
terias, and  other  food  services  of  the 
House  to  be  operated  on  a  self-sustain- 
ing basis; 

Require  that  estimates  of  costs  and 
savings  in  total  and  to  each  taxpaying 
family  of  legislation  proposed  be  printed 
on  the  first  page  of  bills  and  resolutions : 

Require  additional  information  on  re- 
ports and  forms  required  by  proposed 
legislation  to  be  incorporated  in  commit- 
tee reports; 

Require  information  to  be  made  avail- 
able in  post  offices  on  how  and  where 
to  communicate  with  Members  of  Con- 
gress; 

Require  all  postal  patron  mailings  by 
Members  and  Senators  to  include  infor- 
mation on  how  to  communicate  with 
Members ; 

Prohibit  certain  franked  mailings  by 
Members  and  certain  officers; 

Require  reports  by  executive  agencies 
to  persons  elected  to  the  House  on  activi- 
ties within  their  districts; 


Require  seminars  for  freshmen  Mem- 
bers to  be  conducted; 

Better  define  what  honorariums  can 
and  cannot  be  accepted  by  Members  and 
other  officers  of  the  Government  and  im- 
der what  circumstances;  and, 

Establish  an  Office  of  the  General 
Counsel  of  the  House. 

The  Congressional  Reform  Resolution 
has  provisions  which — 

Require  complete  committee  and  sub- 
committee records  be  made  available  for 
inspection  by  the  public; 

Prohibit  proxy  votes  in  committees 
and  subcommittees; 

Permit  rollcall  votes  to  be  demanded 
by  any  Member  of  a  committee  or  sub- 
committee thereof; 

Require  a  rollcall  resolution  on  every 
motion  to  report  a  bill  or  resolution  from 
committee  to  the  House; 

Establish  conditions  for  admission  of 
ex-Members  and  certain  other  persons  to 
the  HaU  of  the  House  and  rooms  leading 
thereto; 

Remove  the  limitation  on  the  number 
of  Members  who  may  introduce  jointly 
any  bill,  resolution,  or  memorial; 

Prohibit  a  party  caucus  or  conference 
from  binding  a  Member  to  a  decision  con- 
trary to  his  or  her  conscience; 

Permit  the  inclusion  of  any  minority 
views  in  conference  renorts: 

Require  full  disclosure  of  honorari- 
ums and  gifts; 

Require  full  disclosure  of  expenditure 
accounts  with  reports  to  be  made  avail- 
able in  the  Office  of  the  Clerk  of  the 
House  for  public  inspection; 

Require  a  2 -day  period  before  a  bill 
reported  from  subcommittee  to  full  com- 
mittee can  be  acted  upon  by  the  full 
committee; 

Prohibit  closed  rules; 

Restrict  the  use  of  suspensions; 

Permit  the  broadcasting  of  floor  pro- 
ceedings; 

Require  committee  votes  to  be  pub- 
lished in  the  Congressional  Record; 

Require  that  all  committee  travel 
funds  be  approved  by  rollcall  vote  of 
the  committee  in  open  session ; 

Require  the  itemization  and  disclosure 
of  all  travel  funds; 

Permits  the  House  to  move  within  30 
days  to  expell  a  Member  who  has  been 
convicted  of  a  felony; 

Apply  the  House  rules  to  special  com- 
mittees; 

Make  the  Ethics  Committee  account- 
able to  the  full  House; 

Require  committee  reports  under  the 
Budget  Act  to  be  made  formal  commit- 
tee action  and  allow  the  filing  of  mi- 
nority, additional,  or  separate  views;  and 

Require  inclusion  of  minority  commit- 
tee members  in  the  drafting  of  oversight 
plans  which  committees  develop  in  con- 
cert with  the  Committee  on  Government 
Operations  during  the  first  60  days  fol- 
lowing the  convening  of  Congress. 

Mr.  Speaker,  the  time  has  come  for 
the  enactment  of  these  measures. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ^yeas  261,  nays  140, 
not  voting  32,  as  follows: 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzio 
Applegate 
Ashley 
Asp  in 
AuOoln 
BadUlo 
Baldus 
Barnard 
Baucus 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggl 
Binghsim 
Blancbard 
Blouin 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnltley 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  CEdif. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  PhiUlp 
Carney 
Carr 

Cavanaugh 
Chappell 
Collins,  m. 
Conyers 
Gorman 
Cornell 
Comwell 
Cotter 
D'Amours 
Daniel,  Dan 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dicks 
Dingell 
Dodd 
Downey 
Drlnan 

Duncan,  Dreg. 
Early 
Eclthardt 
Edwards,  Calif. 
Eilberg 
English 
Ertel 

Evans,  Colo. 
Evans,  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fisher 
Fithian 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 


[Roll  No.  3] 

YEAS— 261 

Fountain 

Fraser 

Puqua 

Gammage 

Gephardt 

Giaimo 

Gibbons 

Ginn 

Gllclcman 

Gonzalez 

Gore 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Holland 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Kildee 

Koch 

Krebs 

Krueger 

LaFalce 

LeFante 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd,  Calif. 

Lloyd.  Term. 

Long,  La. 

Long,  Md. 

Luken 

Lundine 

McDonald 

McFall 

McHugh 

Mahon 

Mann 

Markey 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Milford 

MUler.  Calif. 

Mineta 

Minish 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzi 


,  Md. 


Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson, 

Calif. 
Pattlson.  N.Y. 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Rahall 
Rangel 
Reuss 
Richmond 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Runnels 
Russo 
St  Germain 
Santini 
Satterfield 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Sikes 
Simon 
Skelton 
Slack 

Smith,  Iowa 
Solarz 
Staggers 
Stark 
Steed 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Tonry 
Tsongas 
Tucker 
Udall 
UUman 
Van  Deerlin 
Vanik 
Volkmer 
Waggoimer 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitley 
Whitten 
Wilson,  C.  H. 
Wilson.  Tex. 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young,  Mo. 
Young.  Tex. 
Zablockl 
Zeferetti 


Abdnor 
Anderson 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 


ni. 


NAYS— 140 

Badham 
Bafalis 
Bauman 
Beard.  Tenn. 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 


BroyhiU 

Buchanan 

Burgener 

Burke,  Fla. 

BuUer 

Caputo 

Carter 
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Cederberg 
Claiisen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Coben 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Crane 

Daniel,  R.  W. 
DerwlnsU 
Devine 
Dickinson 
Doman 
Duncan,  Term. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
,  Erlenbom 
Evans.  Del. 
Fenwick 
Pindley 
Fish 
Porsythe 
Prenzel 
Prey 
Oilman 
Goldwater 
Goodling 
Gradison 
Orassley 
Guyer 
Hagedom 
Hammer- 
schmidt 
Hansen 


Hanihft 
Heckler 

HllllB 

Hollenbeck 

Holt 

Horton 

Hyde 

Jeffords 

Johnson,  Colo. 

Kasten 

KeUy 

Kemp 

Ketcbum 

Kindness 

Lagomarslno 

Latta 

Leach 

Lent 

Lott 

Lujan 

McClory 

McCloskey 

McDade 

McEwen 

McKinney 

Madigan 

Marks 

Marlenee 

Marriott 

Martin 

Michel 

Miller.  Ohio 

Mitchell,  N.Y. 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Myers,  Ind. 
O'Brien 
Pettis 
Pressler 


Prltchard 

Pursell 

Quayle 

Qulllen 

Rallsback 

Regula 

Rhodes 

Rinaldo 

Robinson 

Bousselot 

Rudd 

Ruppe 

Sarasin 

Sawyer 

Schulze 

Sebelivts 

Shuster 

Skubitz 

Smith.  Nebr. 

Snyder 

Spence 

Stanton 

Stelger 

Stockman 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 

Walker 

Wampler 

Whalen 

Whltehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wydler 

Wylie 

Young,  Alaska 

Young,  Fla. 


NOT  VOTING! — 32 

Adams  Plorio  Quie 

Allen  Gaydos  Ryan 

Beard,  R.I.  Jones,  Okla.  Bisk 

BeUenson  Kostmayer  Spellman 

Bergland  McCormack  Steers 

Byron  McB:ay  Stump 

Chlsholm  Magulre  Teague 

Clay  Murphy,  Pa.  Traxler 

Dlggs  Myers,  Michael  Vento 

Edgar  O.  Walsh 

Plippo  Oakar  Young,  Ga. 

Mr.  RUSSO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  tne 
resjiution. 

Mr.  RHODES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeeis  and  nays  were  ordered. 

The  vote  v.as  taken  by  electronic  de- 
vice, and  there  were — yeas  256,  nays  142, 
not  voting  35,  as  follows : 


[Roll  No.  4] 

YEAS— 256 

Addabbo 

Brademas 

Dent 

Akaka 

Breaux 

Derrick 

Alexander 

Breckinridge 

Dicks 

Ambro 

Brinkley 

Dingell 

Ammerman 

Brodhead 

Dodd 

Anderson, 

Brooks 

Downey 

Calif. 

Brown,  Calif. 

Drinan 

Andrews.  N.C. 

Burke,  Calif. 

Duncan,  Oreg. 

Annunzlo 

Burke,  Mass. 

Early 

Applegate 

Burleson,  Tex. 

Edwards,  Calif 

Ashley 

Burllson,  Mo. 

Eilberg 

Aspln 

Burton,  John 

English 

AuCoin 

Burton,  Phillip  Ertel 

Badillo 

Carney 

Evans,  Colo. 

Baldus 

Can- 

Evan.s,  Ga. 

Barnard 

Cavanaugh 

Evans,  Ind. 

BaucvLS 

Chappell 

Pary 

BedeU 

Clay 

Pasceli; 

Benjamin 

Conyers 

Fisher 

Bennett 

Corman 

Plthlan 

BevUl 

Cornell 

Flood 

Bingham 

Comwell 

Flowers 

Blanchard 

Cotter 

Flynt 

Blouin 

D'Amours 

Foley 

Boggs 

Daniel,  Dan 

Ford,  Mich. 

Boland 

Danielson 

Ford,  Tenn. 

Boiling 

Davis 

Fountain 

Bonior 

de  la  Garza 

Fraser 

Bonker 

Delaney 

Puqua 

Bo  wen 

Delliuns 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Glnn 

Gllckman 

Gonzalez 

Gore 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

Holland 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Luken 

Lundine 

McPall 

McHugh 

McKay 


Abdnor 
Anderson,  m. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard,  Tenn. 
Broom  field 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Butler 
Caputo 
Carter 
Cederberg 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Crane 

Daniel,  R.  W. 
Derwinski 
Devine 
Dickinson 
Doman 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
ESnery 
Erlenbom 
Evans,  Del. 
Fenwlck 


Mahon 

Mann 

Markey 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

MUford 

MUler,  Calif. 

Mineta 

MinUh 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  N.Y. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Rahall 
Rangel 
Reuss 
Richmond 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 

NAYS— 142 

Findley 
Fish 

Forsythe 
Frenzel 
Prey 
Oilman 
GolG  water 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedom 
Hammer- 
schmidt 
Hansen 
Harsha 
Heckler 
Hillis 

Hollenbeck 
Holt 
Horton 
Hyde 
Ichord 
Jeffords 
Johnson,  Colo. 
Kasten 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Latta 
Leach 
Lent 
Lott 
Lujan 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Michel 


Rooney 

Roncallo 

Rose 

Rosenthal 

Rostehkowskl 

Roybal 

Runnels 

Russo 

St  Germain 

Santini 

Satterfield 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Sikes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Tonry 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Volkmer 

Waggonner 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young.Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Winn 
Wydler 


Miller,  Ohio 
Mitchell,  N.Y. 
Moore 
Moorhead, 

Calif. 
Myers.  Gary 
Myers,  Ind. 
O'Brien 
Pettis 
Pressler 
Pritchard 
Pursell 
Quayle 
Qulllen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Robinson 
Rousselot 
Rudd 
Ruppe 
Sarasin 
Sawyer 
Schulze 
Sebellus 
Shuster 
Skubitz 
Smith,  Nebr. 
Snyder 
Spence 
Stanton 
Steers 
Stelger 
Stockman 
Symms 
Taylor 
Thone 
Treen 
Trible 
Vander  Jagt 
Walker 
Wampler 
Whalen 
Whltehurst 
Wiggins 
WUson,  Bob 


Wylle 
Young,  Alaska 

NOT  VOTING — 35 


Young.  Fla. 


Adams  Fllppo  Ryan 

Allen  Florlo  Slsk 

Beard,  R,I.  Gudger  Spellman 

BeUenson  Jones,  Okla.  Stump 

Bergland  Kelly  Teague 

Blaggl  McCormack  Traxler 

Byron  Magulre  Vento 

Chlsholm  Murphy,  Pa.  Walgtren 

Collins,  111.  Oakar  Walsh 

Dlggs  Panetta  Whitten 

Eckhardt  Pepper  Young,  Ga. 

Edgar  Qule 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


REPORT  OF  COMMriTEE  TO  NOTIFY 
THE  PRESIDENT  OF  THE  UNITED 
STATES  OF  THE  ASSEMBLY  OF 
THE  CONGRESS 

Mr.  WRIGHT.  Mr.  Speaker,  your  com- 
mittee on  the  part  of  the  House  to  join 
a  like  committee  on  the  part  of  the  Sen- 
ate to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House  has 
been  assembled  and  is  ready  to  receive 
any  communication  that  he  may  be 
pleased  to  make,  has  performed  that 
duty. 

Mr.  Speaker,  the  President  sends  to 
the  House  and  each  of  its  Members  his 
warmest  greetings  for  the  new  year,  and 
the  President  further  requests  the  priv- 
ilege of  addressing  a  joint  session  of  the 
two  Houses  in  a  state  of  the  Union  mes- 
sage at  9  o'clock  p.m.  on  Wednesday, 
January  12,  1977. 

The  SPEAKER.  The  Chair  thanks  the 
chairman  of  the  committee  and  its  mem- 
bers. 


COMPENSATION  OF  CERTAIN 
MINORITY  EMPLOYEES 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  6)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  6 

Resolved,  That  pursuant  to  the  Legislative 
Pay  Act  of  1929,  as  amended,  five  of  the 
minority  employees  authorized  therein  shall 
be  the  following-named  persons,  effective 
January  3,  1977,  until  otherwise  ordered  by 
the  House,  to  wit:  Joe  Bartlett,  Walter  P. 
Kennedy,  and  Tommy  Lee  Wlnebrenner  to 
receive  gross  compensation  of  $41,800,  re- 
spectively; Ronald  W.  Lasch  to  receive  gross 
compensation  of  $33,994.80;  and  J.  Brian 
Smith  to  receive  gross  compensation  of 
$32,376  per  annum. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


HOUR  OP  MEETING  OF  HOUSE  OP 
REPRESENTATIVES 

Mr.  WRIGHT.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  7)  and  ask  for  its  im- 
mediate consideration. 


The   Clerk 
follows: 


read    the   resolution,    as 

H.  Res.  7 

Resolved,  That  until  otherwise  ordered,  the 
hour  of  meeting  of  the  House  shall  be,  12 
o'clock  meridian  on  Mondays  and  Tuesdays; 
3  o'clock  postmeridian  on  Wednesday;  11 
o'clock  antemeridian  on  all  other  days  of  the 
week  up  to  and  and  Including  May  3  4,  1977; 
and  that  from  May  15,  1977  until  June  30, 
1977  the  hour  of  dally  meeting  of  the  House 
shall  be  12  o'clock  meridian  on  Mondays  and 
Tuesdays  and  10  o'clock  antemeridian  on  all 
other  days  of  the  week;  and  that  from  July 
1,  1977  until  the  end  of  the  flrst  session,  the 
time  of  meeting  of  the  House  shall  be  12 
o'clock  meridian. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


JOINT    SESSION     OF    CONGRESS- 
STATE  OP  THE  UNION  MESSAGE 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  1) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  1 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  two 
Houses  of  Congress  assemble  In  the  Hall  of 
the  House  of  Representatives  on  Wednesday, 
January  12,  1977,  at  9  o'clock  postmeridian, 
for  the  purpose  of  receiving  such  commu- 
nications as  the  President  of  the  United 
States  shall  be  pleased  to  make  to  them. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  A  JOINT  SESSION 
TO  COUNT  ELECTORAL  VOTES 

Mr.  WRIGHT.  Mr.  Speaker,  I  call  up 
a  Senate  concurrent  resolution  (S.  Con. 
Res.  1)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  1 

Resolved  by  the  Senate  {the  Hotise  of  Rep- 
resentatives    concurring).     That     the     two 
Houses  of  Congress  shall  meet  In  the  Hall 
of  the  House  of  Representatives  on  Thursday, 
the  6th  day  of  January   1977,   at  1   o'clock 
postmeridian,  pursuant  to  the  requirements 
of  the  Constitution  and  laws  relating  to  the 
election  of  President  and  Vice  President  of 
the  United  States,  and  the  President  of  the 
Senate  shall  be  their  Presiding  Officer;  that 
two  tellers  shall  be  previously  appointed  by 
the  President  of  the  Senate  on  the  part  of 
the  Senate  and  two  by  the  Speaker  on  the 
part    of   the   House    of   Representatives,    to 
whom  shall  be  handed,  as  they  are  opened 
by  the  President  of  the  Senate,  all  the  cer- 
tificates and  papers  purporting  to  be  certifi- 
cates of  the  electoral  votes,  which  certificates 
and  papers  shall  be  opened,  presented,  and 
acted  upon  In  the  alphabetical  order  of  the 
States,  beginning  with  the  letter  "A":   and 
said  tellers,  having  then  read  the  same  In 
the  presence  and  hearing  of  the  two  Houses, 
shall  make  a  list  of  the  votes  as  they  shall 
appear  from  the  said  certificates;    and  the 
votes  having  been  ascertained  and  counted  In 
the  manner  and  according  to  the  rules  by 
law  provided,  the  result  of  the  same  shall  be 
delivered  to  the  President  of  the  Senate,  who 
shaU  thereupon  announce  the  state  of  the 


vote,  which  announcement  shaU  be  deemed 
a  sufficient  declaration  of  the  persons.  If  any, 
elected  President  and  Vice  President  of  the 
United  States,  and,  together  with  a  list  of 
the  votes,  be  entered  on  the  Journals  of  the 
two  Houses. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  Senate  Concurrent  Resolution  1, 
the  Chair  appoints  as  tellers  on  the  part 
of  the  House  to  count  the  electoral  votes 
on  January  6,  1977,  the  gentleman  from 
New  Jersey,  Mr.  Thompson,  and  the  gen- 
tleman from  Alabama,  Mr.  Dickinson. 


Massachusetts;  Mr.  Wright,  of  Texas; 
and  Mr.  Rhodes,  of  Arizona. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE A  RECESS  ON  WEDNESDAY, 
JANUARY  12,   1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Wednesday, 
January  12,  1977,  it  may  be  in  order  for 
the  Speaker  to  declare  a  recess  at  any 
time  subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE RECESSES  ON  THURSDAY, 
JANUARY  6, 1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Thursday, 
January  6,  1977,  it  may  be  in  order  for 
the  Speaker  to  declare  recesses  at  any 
time  subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PRESIDENTIAL  INAUGURATION 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  2) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  as  follows : 
H.  Con.  Res.  2 

Resolved  by  the  House  of  Representatives 
{the  Senate  coTicurring) ,  That  effective  from 
January  4.  1977,  the  joint  committee  created 
by  Senate  Concurrent  Resolution  90,  of  the 
Ninety-fourth  Congress,  to  make  the  neces- 
sary arrangements  for  the  inauguration  of 
the  President-elect  and  Vice  President-elect 
of  the  United  States  on  the  20th  day  of 
January  1977,  Is  hereby  continued  and  for 
such  purpose  shall  have  the  same  power  and 
authority  as  that  conferred  by  such  Senate 
Concurrent  Resolution  90,  of  the  Ninety- 
fourth  Congress. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Concurrent  Resolution 
2,  95th  Congress,  the  Chair  appoints  as 
members  of  the  Joint  Committee  to 
Make  the  Necessary  Arrangements  for 
the  Inauguration  of  the  President-Elect 
and  the  Vice  President-Elect  of  the 
United  States  on  the  20th  day  of  Janu- 
ary, 1977,  the  following  Members  on 
the  part  of  the  House:  Mr.  O'Neill,  of 


INTRODUCTION    AND     REFERENCE 
OF  BILLS  TODAY 

The  SPEAKER.  Ttie  Chair  would  like 
to  make  a  statement  concerning  the 
introduction  and  reference  of  bUls 
today. 

As  Members  are  aware,  they  have  the 
privilege  today  of  introducing  bills.  Here- 
tofore on  the  opsning  day  of  a  new  Con- 
gress, several  thci'.sand  bills  have  been 
introduced.  It  will  be  readily  apparent 
to  all  Members  that  it  may  be  a  physical 
impossibility  for  the  Speaker  to  exam- 
ine each  bill  for  reference  today.  The 
Chair  will  do  his  best  to  refer  as  many 
bills  as  possible,  but  he  will  ask  the  in- 
dulgence of  Members  if  he  is  unable  to 
refer  all  the  bills  that  may  be  intro- 
duced. Those  bills  which  are  not  re- 
ferred and  do  not  appear  in  the  Record 
as  of  today  will  be  included  in  the  next 
day's  Record  and  printed  with  a  date 
as  of  today. 

The  Chair  has  advised  all  officers  and 
employees  of  the  House  that  are  in- 
volved in  the  processing  of  bills  that 
every  bill,  resolution,  memorial,  peti- 
tion, or  other  material  that  is  placed  in 
the  hopper  must  bear  the  signature  of 
a  Member.  Where  a  bill  or  resolution  is 
jointly  sponsored,  the  signature  must  be 
that  of  the  Member  first  named  there- 
on. The  bill  clerk  is  instructed  to  return 
to  the  Member  any  bill  which  appears 
in  the  hopper  without  an  original  signa- 
ture. This  procedure  was  inaugurated  in 
the  92d  Congress.  It  has  worked  well, 
and  the  Chair  thinks  that  it  is  essen- 
tial to  continue  this  practice  to  insure 
the  integrity  of  the  process  by  which 
legislation  is  introduced  in  the  House. 


ANNOUNCEMENT  BY  THE  SPEAKER 
REGARDING  JOINT  SESSION  ON 
JANUARY  12 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

After  consultatior.  with  the  majority 
and  minority  leaders,  and  with  their  con- 
sent and  approval ,  the  Chair  announces 
that  on  January  12,  when  the  Houses 
meet  in  joint  session  to  hear  an  address 
by  the  President  of  the  United  States, 
only  the  doois  immediately  opposite  the 
Speaker  and  those  on  his  left  and  right 
will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the  rule 
regarding  the  privilege  o'  the  floor  must 
be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  cooperation 
of  all  the  Members  is  requested. 


PROVIDING  COMPENSATION  AT 
MAXIMUM  PAY  LEVELS  FOR  EM- 
PLOYEES OP  HOUSE  OP  REPRE- 
SENTATIVES 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  8)   and  ask  unanl- 
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mous  consent  for  its  Immediate  consid- 
eration. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  8 
Resolvei,  That,  until  otherwise  provided 
by  law — 

( 1 )  each  employee  referred  to  in  subsection 
(a)  of  the  first  sentence  of  House  Resolution 
413,  Ninety-fourth  Congress,  adopted  May  6, 
1976, 

(2)  each  employee  In  a  position  referred  to 
in  subsection  (b)  of  section  523  of  Public 
Law  91-510,  and 

(3)  each  individual  with  respect  to  whose 
compensation  House  Resolution  890,  Ninety- 
second  Congress,  w£is  made  permanent  law 
by  Public  Law  92-607, 

may  be  compensated  at  a  rate  not  in  ex- 
cess of  the  rate  of  basic  pay  for  one  pay 
level  above  the  maximum  pay  level  for  em- 
ployees of  the  House  of  Representatives  pro- 
vided under  clause  6(c)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CREATING  SELECT  COMMITTEE 
ON  ASSASSINATIONS 

Mr.  WRIGHT.  Mr.  Speaker.  I  offer  a 
resolution  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  9 

Resolved,  Tbat,  effective  January  3,  1977, 
there  is  hereby  created  a  Select  Committee 
on  Assassinations  to  be  composed  of  twelve 
Members  and  Delegates  of  the  House  of  Rep- 
resentatives to  be  appointed  by  the  Speaker, 
one  of  whom  he  shall  designate  as  Chairman. 
Any  vacancy  occurring  In  the  membership  of 
the  Select  Committee  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

The  Select  Committee  or  a  Subcommittee 
thereof  is  authorized  and  directed  to  con- 
duct a  full  and  complete  investigation  and 
study  of  the  circumstances  surrounding  t^e 
assassination,  murder,  homicide  and  death 
of  President  John  F.  Kennedy  and  the  as- 
sassination, murder,  homicide  and  death  of 
Martin  Luther  King,  Jr.  and  of  any  other 
persons  the  Select  Committee  shall  determine 
in  order  to  ascertain  whether  the  existing 
laws  of  the  United  States,  including  but  not 
limited  to  laws  relating  to  the  safety  and 
protection  of  the  President  of  the  United 
States,  assassinations  of  the  President  of  the 
United  States,  deprivation  of  civil  rights,  and 
conspiracies  related  thereto,  as  well  as  the 
Investigatory  jurisdiction  and  capability  of 
agencies  and  departments  of  the  United 
States  Government,  are  adequate,  either  in 
their  provisions  or  in  the  manner  of  their 
enforcement;  and  shall  make  recommenda- 
tions to  the  House,  if  the  Select  Committee 
deems  it  appropriate,  for  the  amendment  of 
existing  legislation  or  the  enactment  of  new 
legislation. 

For  the  purpose  of  carrying  out  this  reso- 
lution the  Select  Committee,  or  any  sub- 
committee thereof  authorized  by  the  Select 
Committee  to  hold  hearings,  is  authorized  to 
sit  and  act  during  the  present  Congress  at 
such  times  and  places  within  the  United 
States,  Including  any  Conjnonwealth  or  pos- 
session thereof,  or  in  any  other  country, 
whether  the  House  Is  In  session,  has  recessed. 


or  has  adjourned,  to  hold  such  hearings,  and 
to  require,  by  subpoena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents  as  it  deems  necessary;  to  take 
testimony  on  oath  anywhere  within  the 
United  States  or  in  any  other  country  and  to 
authorize  designated  counsel  for  the  Select 
Committee  to  obtain  statements  from  any 
witness  who  is  placed  under  oath  by  an  au- 
thority who  is  authorized  to  administer  oaths 
in  accordance  with  the  applicable  laws  of  the 
United  States  or  of  any  state;  except  that 
neither  the  Select  Committee  nor  any  sub- 
committee thereof  may  sit  while  the  House 
is  reading  a  measure  for  amendment  under 
the  five  minute  rule  unless  special  leave  to 
sit  shall  have  been  obtained  from  the  House. 
The  Chairman  of  the  Select  Committee  may 
establish  such  subcommittees  of  the  Select 
Committee  as  he  considers  appropriate.  One- 
third  of  the  Members  of  the  Select  Commit- 
tee shall  constitute  a  quorum  for  the  trans- 
action of  business  as  permitted  by  the  rules 
of  the  House,  except  that  the  Select  Com- 
mittee may  designate  a  lesser  number  as  a 
quorum  for  the  purpose  of  taking  testimony, 
but  not  less  than  two.  The  Select  Committee 
may  employ  and  fix  the  compensation  of  such 
clerks,  experts,  consultants,  technicians,  at- 
torneys, investigators,  and  clerical  and  steno- 
graphic assistants  as  it  considers  necessary 
to  carry  out  the  purposes  of  this  resolution. 
The  Select  Committee  may  reimburse  the 
members  of  Its  staff  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performtance  of  the  duties  vested 
in  the  Select  Committee,  other  than  expenses 
in  connection  with  meetings  of  the  Select 
Committee  or  any  subcommittee  thereof  held 
m  the  District  of  Columbia. 

Subpenas  may  be  authorized  by  the  select 
committee,  or  any  subcommittee  thereof,  or 
the  chairman  of  the  select  committee,  and 
issued  under  the  signature  of  the  chairman 
of  the  select  committee  or  any  member  of 
the  Select  Committee  designated  by  him,  and 
may  be  served  by  any  persons  designated  by 
such  chairman  or  member. 

The  select  conmilttee  shall  be  considered 
a  committee  of  the  House  of  Representatives 
for  all  purposes  of  law,  including  but  not 
limited  to  section  102  of  the  Revised  Statutes 
of  the  United  States  (2  U.S.C.  192);  and 
sections  6002  and  6005  of  title  18,  United 
States  Code  or  any  other  act  of  Congress 
regulating  the  granting  of  immunity  to  wit- 
nesses. 

The  select  committee  shall  adopt  written 
rules  governing  its  procedure.*,  which  rules 
shall  not  be  inconsistent  with  this  resolutio.T 
and 'the  Rules  of  the  House  of  Representa- 
tives. 

The  select  committee  shall  report  to  the 
Hou.se  as  soon  as  practicable  during  the  pres- 
ent Congress  the  results  of  its  investigation 
and  study,  together  with  such  recommenda- 
tions as  it  deems  advisable.  Any  such  report 
which  is  made  when  the  House  is  not  in  ses- 
sion shall  be  filed  with  the  Clerk  of  the 
House. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  resolu- 
tion? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman from  Texas,  the  new  majority 
leader,  tell  us  whether  it  is  possible  in 
the  change  of  rules  for  the  House  Com- 
mittee on  Administration  to  allocate  any 
money  to  this  particular  function  with- 
out a  vote  of  the  House? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  would  be  glad  to 
yield. 

Mr.  WRIGHT.  Mr.  Speaker,  it  is  my 
understanding,  and  I  will  yield  for  con- 
firmation to  the  House  Committee  on 
Administration,  that  absent  an  amend- 
ment of  this  type,  there  would  be  no 
means  by  which  the  committee  could 
makes  funds  available  to  this  special 
committee. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  happy  to 
yield. 

Mr.  THOMPSON.  The  gentleman  from 
New  Jersey  at  the  moment  is  not  the 
chairman  of  the  Committee  on  House 
Administration. 

Mr.  ROUSSELOT.  Is  there  any  doubt 
in  the  gentleman's  mind  that  the  gen- 
tleman will  be? 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  with  the 
experiences  of  the  past,  it  might  be  rea- 
sonable with  this  rule;  but  earlier  in  the 
day  the  House  adopted  the  rule  so  that 
all  select,  special,  ad  hoc  and  other  type 
committees,  before  they  can  be  funided 
must  introduce  resolutions  which  will  go 
to  the  Committee  on  House  Administra- 
tion, to  its  Subcommittee  on  Accoimts, 
the  prospective  chairman  being  our  col- 
league, the  gentleman  from  Pennsylva- 
nia (Mr.  Dent)  ;  then  to  the  full  commit- 
tee and  then  to  the  floor. 

Mr.  ROUSSELOT.  So  what  the  gentle- 
man is  saying,  before  the  committee  can 
function  further  in  that  respect,  coming 
from  the  chairmanship  the  gentleman 
formerly  held,  it  must  be  brought  to  the 
floor. 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  answer 
to  that  is  "Yes."  The  House  will  have  the 
opportunity  to  consider  the  resolution, 
not  only  for  the  committee  to  which  the 
distinguished  majority  leader  is  refer- 
ring, but  to  all  other  special,  select,  and 
ad  hoc  committees. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
effect  of  this  resolution  is  really  based  on 
a  continuing  resolution  until  a  further 
resolution  is  passed. 

Mr.  WRIGHT.  Mr.  Soeaker,  if  the 
gentleman  will  yield,  that  is  precisely 
correct. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  ROUSSELOT.  I  am  glad  to  yield. 

Mr.  THOMPSON.  Essentiallv  the  reso- 
lution of  the  gentleman  from  Texas  is  to 
reconstitute  the  committee.  The  com- 
mittee, presuming  the  adoption  of  the 
next  resolution,  which  is  a  continuing 
resolution,  will  be  entitled  to  the  equi- 
valent of  1  month's  expenditure,  or  ap- 
proximately $8,000  per  month,  until  the 
House  acts  on  the  larger  budget  request. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comment.  That 
was  my  next  question.  We  are  then,  in 
effect,  voting  to  fund  this  select  com- 
mittee for  1  more  month. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield. 
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Mr.  THOMPSON.  Presuming  from  the 
date  the  continuing  resolution,  which 
will  be  up  next  passes,  the  Committee 
on  Assassinations,  or  whatever  it  is 
called,  will  be  funded  under  the  language 
of  the  continuing  resolution  until 
March  31. 

Mr.  ROUSSELOT.  At  the  rate  of  ap- 
proximately $8,000  a  month? 

Mr.  THOMPSON.  U  the  gentleman  will 
yield  further,  at  the  equivalent  of  one- 
twelfth  per  month  of  its  authorization  in 
the  previous  Congress,  keeping  in  mind 
that  the  committee  was  constituted  late 
in  the  previous  Congress,  in  September. 
Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  WRIGHT.  I  think  the  accurate 
description  of  what  this  vfould  permit 
is  to  say  that  it  would  allow  the  con- 
tinued authorization,  until  some  action 
can  be  taken,  at  the  rate  of  actual  ex- 
penditure incurred  by  that  committee  in 
the  month  of  December. 

Mr.  ROUSSELOT.  But  not  to  exceed 
that  amoimt? 

Mr.  WRIGHT.  Not  to  exceed  that 
amount;  not  to  exceed  that  amount. 

Mr.  ROUSSELOT.  Prom  the  $50,000 
per  month,  is  that  what  it  is? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  I  am  advised  that  that  is 
approximately  correct,  and  under  no  cir- 
cumstances could  enactment  of  this  res- 
olution authorize  any  amount  calling  for 
the  expenditure  of  more  than  $50,000. 
Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding,  and  I  withdraw  my 
reservation  of  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  certainly  was 
not  aware  that  this  resolution  was  going 
to  be  called  up  this  afternoon.  Copies 
have  not  been  available  to  Members  gen- 
erally. I  listened  to  its  reading  very  care- 
fully, as  one  who  supported  the  original 
authorization  for  this  committee,  I  be- 
lieved the  statement  of  the  former  gen- 
tleman from  Virginia,  Mr.  Downing, 
that  the  investigation  was  going  to  cost 
one-half  million  dollars  to  $1  million  and 
would  continue  for  about  a  year.  I  am 
and  a  great  many  other  people  are 
alarmed  at  the  scope  of  both  the  staff- 
ing and  the  expenditures  that  have  now 
been  proposed. 

Surely,  this  committee  does  not  have  a 
higher  claim  to  the  consideration  of  the 
House  than  many  of  those  standing  or 
select  committees  or  other  groups.  Un- 
fortunately, none  of  us  have  had  much 
of  a  chance  to  consider  this.  I  would  ask 
the  gentleman  if  the  resolution  could  not 
be  brought  up  on  Thursday  so  that  Mem- 
bers would  have  a  sufHcient  chance  to 
consider  it. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Certainly,  I  yield  to  the 
gentleman. 

Mr.  WRIGHT.  I  wish  the  gentleman 
would  not  suggest  that  we  bring  it  up  on 
Thursday,  because  Thursday  is  set  aside 
for  the  somewhat  ceremonial,  but  none- 
theless extremely  important,  constitu- 
tionally directed  business  of  canvassing 
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votes  and  discovering  who  was  elected 
President  of  the  United  States. 

I  would  suggest  to  the  gentleman  that 
the  House  will  have  ample  opportunity  to 
work  its  will  as  to  the  vote  with  respect  to 
this  particular  committee.  I  too,  as  has 
the  gentleman  from  Maryland,  have  been 
alarmed  by  quite  large  siuns  bandied 
about  in  the  press  as  to  the  probable  cost 
of  this  investigation.  What  we  are  doing 
at  the  moment  is  authorizing  only  the 
very  short  view,  because  it  is  necessary 
to  authorize  continuously  lest  it  die,  and 
then  at  a  rate  no  more  than  the  amount 
of  money  expended  monthly  as  was  ex- 
pended in  the  preceding  month,  which 
was  the  month  of  December. 

It  cannot  cost  more  than  about  $50,000, 
and  I  would  suggest  to  the  gentleman 
that  it  is  appropriate  to  vote  on  it  today. 
The  gentleman  from  Texas  (Mr.  Gon- 
zalez \  I  am  advised,  discussed  it  in  some 
detail  with  the  gentleman  from  Ohio 
(Mr.  Devine)  ,  and  I  am  not  aware  of  any 
basic  issue. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  I  understand  the  gentle- 
man's desire  to  have  this  fast  $50,000 
which — if  the  gentleman  will  pardon  the 
expression — is  not  peanuts.  I  do  think 
that  if  we  go  ahead  with  this  resolution 
we  are,  in  effect,  approving  of  what  we 
have  heard  the  committee's  plans  are  for 
the  future.  I  cannot  agree  to  the  scope  of 
those  plans  or  the  cost. 

I  therefore  object  to  its  consideration 

The  SPEAKER.  Objection  is  heard. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
the  adoption  of  the  resolution. 

The  SPEAKER.  The  Chair  will  inform 
the  gentleman  that  that  motion  is  not  in 
order  at  this  time. 


HOUSE  RESOLUTION  10  RELATING 
TO  HOUSE  DOCUMENTS  SUBPE- 
NAED  BY  COURTS  OF  LEGAL  OF- 
FICERS 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  10),  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  10 

Whereas,  by  the  privileges  of  this  House  no 
evidence  of  a  documentary  character  under 
the  control  and  in  the  possession  of  the  House 
of  Representatives  can,  by  the  mandate  of 
process  of  the  ordinary  courts  of  Justice  be 
taken  from  such  control  or  possession  except 
by  its  permission:  Therefore  be  it 

Resolved,  That  when  it  appears  by  the 
order  of  any  court  in  the  United  States  or  a 
Judge  thereof,  or  of  any  legal  officer  charged 
with  the  administration  of  the  orders  of  such 
court  or  Judge,  that  documentary  evidence  in 
the  possession  and  under  the  control  of  the 
House  is  needful  for  use  in  any  court  of 
Justice  or  before  any  Judge  or  such  legal 
officer,  for  the  promotion  of  Justice,  this 
House  will  take  such  action  thereon  as  will 
promote  the  ends  of  Justice  consistently  with 
the  privileges  and  rights  of  this  House;  and 
be  it  further 

Resoh^ed.  That  during  the  Ninety-fifth 
Congress,  when  a  subpena  or  other  order  for 
the  production  or  disclosure  of  information 
is  by  the  due  process  of  any  court  in  the 
United  States  served  upon  any  Member,  of- 
ficer, or  employee  of  the  House  of  Repre- 
sentatives, directing  appearance  as  a  witness 


before  the  said  Court  at  any  time  and  the 
production  of  certain  and  sundry  papers  In 
the  possession  and  under  the  control  of  the 
House  of  Representatives,  that  any  such 
Member,  officer,  or  employee  of  the  House, 
after  notifying  the  Speaker,  is  authorized  to 
appear  before  said  court  at  the  place  and 
time  named  in  any  such  subpena  or  order, 
but  no  papers  or  documents  In  the  possession 
or  under  the  control  of  the  House  of  Repre- 
sentatives shall  be  produced  in  response 
thereto;  and  be  it  further 

Resolved,  That  after  the  Speaker  has  been 
notified  by  the  Member,  officer,  or  employee 
that  a  proper  court  has  determined  upon  the 
materiality  and  revelancy  of  specific  papers 
or  documents  called  for  in  the  subpena  or 
other  order,  then  said  court,  through  any  of 
its  officers  or  agents  shall  have  full  permis- 
sion to  attend  with  all  proper  parties  to  the 
proceedings  before  said  court  and  at  a  place 
under  the  orders  and  control  of  the  House 
of  Representatives  and  take  copies  of  the 
said  documents  or  papers  and  the  Clerk  of 
the  House  is  authorized  to  supply  certified 
copies  of  such  documents  that  the  court  has 
found  to  be  material  and  relevant,  except 
that  under  no  circumstances  shall  any  min- 
utes or  transcripts  of  executive  sessions,  or 
any  evidence  of  witnesses  in  respect  thereto 
be  disclosed  or  copied,  nor  shall  the  posses- 
sion of  said  documents  and  papers  by  any 
Member,  officer,  or  employee  of  the  House  be 
disturbed  or  removed  from  their  place  of  file 
or  custody  under  said  Member,  officer,  or 
employee;  and  be  it  further 

Resolved.  That  the  House  of  Repesentatives 
reserves  to  itself  the  power  to  revoke  or  mod- 
ify the  authority  contained  herein  In  aU  or 
specific  instances:  and  be  further 

Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  by  the  Clerk  of  the  House  to 
any  of  said  courts  whenever  such  writs  of 
subpena  or  other  orders  are  issued  and  served 
as  aforesaid. 

The  resolution  was  agreed  to  . 
A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement  concerning  the 
electronic  voting  system. 

After  consultation  with  the  leadership 
on  both  sides  of  the  aisle  it  has  been  de- 
cided that  it  would  be  a  convenience  to 
Members  to  permit  changes  in  votes  cast 
with  the  electronic  system  by  reinserting 
the  voting  card  under  the  following 
conditions: 

First,  on  15-minute  votes.  Members 
may  reinsert  a  voting  card  in  any  voting 
station  during  the  first  10  minutes  of  the 
voting  period.  After  10  minutes,  if  a 
Member  wishes  to  change  his  vote,  he 
must  follow  the  present  procedure  of 
doing  so  by  voting  card,  in  the  well,  fol- 
lowing the  completion  of  the  15-minute 
voting  period:  with  the  announcement  of 
his  change  when  called  by  the  Clerk. 

Second,  on  5-minute  votes,  the  revised 
procedure  will  permit  Members  to  rein- 
sert voting  cards  in  any  voting  station  at 
any  time  vmtil  the  Chair  directs  voting 
stations  to  be  closed  by  inquiring  whether 
Members  in  the  Chamber  wish  to  change 
their  votes  or  be  recorded.  From  that 
point  imtil  the  Chair's  announcement  of 
the  result.  Members  must  foUow  the 
present  procedure  of  submitting  voting 
cards,  in  the  well,  at  the  completion  of 
the   5-minute   voting   period,   and   an- 
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nouncing  his  change  when  recognized  to 
do  so. 

The  necessary  programing  of  the  com- 
puter has  been  accomplished  to  accom- 
modate this  change  and  so  this  new  pro- 
cedure on  5-minute  votes  is  effective 
today. 

AUTHORIZING  FUNDS  FOR  THE 
STANDING  AND  SELECT  COMMIT- 
TEES OF  THE  HOUSE  OP  REPRE- 
SENTATIVES 

Mr.  THOMPSON.  Mr.  Speaker.  I  offer 
a  privileged  resolution  (H.  Res.  11)  and 
ask  imanimous  consent  for  its  Immediate 
consideration. 

Is  there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  11 

Resolved,  That  (a)  there  shall  be  paid  out 
of  the  contingent  fund  of  the  House  of  Rep- 
resentatives, In  accordance  with  subsection 
(b).  for  the  period  beginning  January  3, 
1977,  and  ending  at  the  close  of  March  31, 
1977,  such  sums  as  may  be  necessary  for 
the  continuance  of  the  same  necessary  proj- 
ects, activities,  operations,  and  services,  by 
contract  or  otherwise  (Including  payment  of 
staff  salaries  for  services  performed),  and  for 
the  accomplishment  of  the  same  necessary 
purposes,  undertaken  In  calendar  year  1976 
by  each  standing  or  select  committee  estab- 
lished m  the  rules  of  the  House  of  Repre- 
sentatives. 

(b)  Each  standing  committee  or  select 
committee  referred  to  in  subsection  (a) 
shall  be  entitled,  for  each  month  or  por- 
tion of  a  month  occurring  during  the  pe- 
riod specified  In  subsection  (a),  to  payments 
out  of  the  contlnge;it  fund  of  the  House 
of  Representatives  In  amounts  equal  to  one- 
twelfth  of  the  total  amount  authorized  for 
use  by  the  standing  committee  or  select 
committee  Involved  during  calendar  year 
1976. 

Sec.  2.  (a)  In  the  case  of  any  select  com- 
mittee of  the  House  of  Representatives 
which — 

(1)  was  established  by  resolution  during 
the  Ninety-fourth  Congress; 

(2)  did  not  complete  the  functions  as- 
signed to  It  by  such  resolution,  or  any  sub- 
sequent resolution,  before  the  close  of  the 
Ninety-fourth  Congress;  and 

(3)  is  reestablished  by  resolution  during 
the  Nlnety-flfth  Congress  before  the  close  of 
March  31.  1977,  to  carry  out  functions  sub- 
stantially similar  to  functions  assigned  to 
such  select  committee  during  the  Ninety- 
fourth  Congress; 

such  select  committee  shall  be  entitled,  for 
each  month  or  portion  of  a  month  occur- 
ring during  the  period  beginning  on  the  ef- 
fective date  of  the  resolution  reestablishing 
such  select  committee  and  ending  at  the 
close  of  March  31.  1977,  to  payments  out  of 
the  contingent  fund  of  the  House  of  Rep- 
resentatives, for  the  expenses  and  purposes 
specified  in  subsection  (a)  of  the  first  sec- 
tion of  this  resolution,  in  amounts  equal  to 
the  greater  of — 

(A)  one-twelfth  of  the  amount  determined 
under  subsection  (b) ;  or 

(B)  the  total  amount  of  expenditures 
made  by  the  select  committee  Involved  dur- 
ing December  1976: 

except  that  the  entitlement  of  such  select 
committee  for  the  month  during  which  such 
select  committee  is  reestablished  shall  be 
prorated  based  upon  that  portion  of  such 
month  during  which  such  select  commit- 
tee is  in  existence. 

(b)  The  amoimt  which  shall  be  the  basis 
for   an    entitlement    under   subsection    (a) 


shall  be  the  amount  which  bears  the  same 
ratio  to  the  total  amount  authorized  for  use 
by  the  select  committee  Involved  during 
calendar  year  1976  as  12  months  bears  to  the 
number  of  months  during  which  such  select 
committee  was  in  existence  during  such 
year.  For  purposes  of  the  preceding  sentence, 
any  portion  of  a  month  in  calendar  year 
1976  which  Is  15  days  or  more  and  during 
which  any  such  select  committee  was  in  ex- 
istence shall  be  considered  to  be  a  complete 
month. 

Skc.  3.  The  entitlement  of  any  standing 
committee  or  select  committee  of  the  House 
of  Representatives  to  payments  out  of  the 
contingent  fund  of  the  House  of  Representa- 
tives pursuant  to  the  provisions  of  this  reso- 
lution shall  cease  to  be  effective  on  the  ef- 
fective date  of  the  primary  expense  resolu- 
tion adopted  with  respect  to  the  standing 
committee  or  select  committee  involved. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
explain  the  resolution? 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  I  will  be  glad  to 
explain  it. 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  this  is 
a  resolution  authorizing  funds  for  the 
continued  operation  of  the  standing  and 
select  committees  of  the  House  of  Repre- 
sentatives. It  is  both  traditional  and  es- 
sential to  the  continued  operation  of  the 
House  of  Representatives  that  a  con- 
tinuing resolution  be  adopted  each  ses- 
sion, in  order  that  the  standing  and 
select  committees  of  the  House  of  Repre- 
sentatives may  continue  their  necessary 
activities,  projects,  operations,  and  serv- 
ices—including the  payment  of  staff  sal- 
aries for  services  performed — as  under- 
taken by  these  committees  in  the  calen- 
dar year  1976. 

In  order  to  permit  standing  or  select 
committees  established  by  the  rules  of 
the  House  to  continue  their  operations, 
this  resolution  makes  available  from  the 
contingent  fund  of  the  House  an  amount 
each  month  equal  to  one-twelfth  of  that 
committee's  total  authorization  for  cal- 
endar year  1976.  Such  payments  are  to 
continue  until  the  effective  date  of  the 
primary  expense  resolution  adopted  with 
respect  to  each  committee,  or  until 
March  31,  1977. 

With  respect  to  select  committees  not 
estabhshed  in  the  rules  of  the  House, 
their  funding  under  this  continuing 
resolution  wiU  be  available  upon  the 
effective  date  of  the  resolution  reestab- 
lishing such  committees  in  the  95th 
Congress. 

Mr.  Speaker,  I  move  the  adoption  of 
the  resolution. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 


There  was  no  objection. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

January  3, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker. 
House  o/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Under  Rule  III,  Clause 
4  (Section  647)  of  the  Rules  of  the  House  of 
Representatives,  I  herewith  designate  Mr. 
W.  Raymond  Colley,  Deputy  Clerk,  to  sign  any 
and  all  papers  and  do  all  other  acts  for  me 
under  the  name  of  the  Clerk  of  the  House 
which  he  would  be  authorized  to  do  by  virtue 
of  this  designation,  except  such  as  are  pro- 
vided by  statute,  in  cases  of  my  temporary 
absence  or  disability. 

If  Mr.  Colley  should  not  be  able  to  act  in 
my  behalf  for  any  reason,  then  Mr.  Benjamin 
J.  Guthrie,  Assistant  to  the  Clerk,  shall 
similarly  perform  such  duties  under  the  same 
conditions  as  are  authorized  by  this  designa- 
tion. 

These  designations  shall  remain  in  effect 
for  the  95th  Congress  or  until  revoked  by  me. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  U.S.  House  of  Representatives. 


COMMUNICATION    FROM    THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  D.C, 

October  5,  1976. 
Hon.  Carl  Albert, 
The  Speaker, 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerk's  Of- 
fice at  11:55  a.m.  on  Tuesday,  October  5, 
1976,  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  sixth 
periodic  report  on  the  Cyprus  negotiations 
as  required  by  Public  Law  94-104. 
With  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  U.S.  House  of  Representatives. 


SIXTH  PERIODIC  REPORT  ON 
CYPRUS  NEGOTIATIONS— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-2) 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and, 
without  objection,  referred  to  the  Com- 
mittee on  International  Relations  and 
ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

Pursuant  to  Public  Law  94-104,  I  am 
submitting  my  sixth  periodic  report  on 
the  Cyprus  negotiations  and  the  actions 
which  this  Administration  is  taking  to 
assist  in  the  search  of  a  lasting  solution 
to  the  problems  still  facing  the  people  of 
the  RepubUc  of  Cyprus. 


January  .4,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


75 


In  my  last  report  I  reviewed  recent 
steps  taken  by  the  Administration  to 
bring  about  further  progress  in  the 
Cyprus  talks,  and  I  emphasized  the  need 
for  the  parties  to  set  aside  procedural 
problems  and  move  on  to  discussions  of 
key  substantive  issues. 

Our  efforts  during  the  past  sixty  days 
have  been  directed  to  encouraging  the 
resumption  of  such  negotiations.  We 
have  been  in  close  contact  with  our  ma- 
jor Western  allies  regarding  new  ideas 
which  might  contribute  to  progress  in 
the  Cyprus  talks  and  have  continued  to 
work  closely  with  United  Nations  Sec- 
retary General  Waldheim.  Secretary  of 
State  Kissinger  met  with  Mr.  Waldheim 
in  New  York  in  late  August  to  discuss  the 
Cyprus  question.  Following  that  meeting 
Secretary  General  Waldheim  asked  the 
chief  Cypriot  negotiators  from  both  sides 
to  come  to  New  York  for  individual  con- 
sultations with  him  on  how  the  negotia- 
tions might  best  be  resumed.  These  con- 
sultations developed  into  a  series  of  joint 
meetings  at  which  both  sides  discussed 
the  issues  which  were  blocking  further 
progress.  After  these  meetings,  the  two 
Cypriot  negotiators  agreed  to  continue 
their  consultations  in  Nicosia,  under  the 
chairmanship  of  the  Secretary  General's 
Special  Representative  for  Cyprus.  It  is 
my  hope  these  talks  will  lead  to  resump- 
tion of  meaningful  discussion  on  the 
main  issues. 

In  his  meeting  with  the  Foreign  Min- 
isters of  Greece  and  Turkey  at  the 
United  Nations  last  week,  Secretary  Kis- 
singer urged  their  strong  support  once 
again  for  a  new  round  of  talks.  We  will 
continue  to  work  as  closely  as  possible 
with  the  Governments  of  Greece  and 
Turkey,  with  the  UN  Secretary  General, 
with  our  Western  allies,  and  with  the 
parties  themselves,  to  insure  that  every 
opportunity  is  seized  in  pursuing  a  just 
and  lasting  settlement  on  Cyprus. 

To  focus  the  world's  attention  on  the 
need  for  rapid  progress.  Secretary  Kis- 
singer stated  anew  the  position  of  my 
Administration  in  his  speech  before  the 
UN  General  Assembly  on  September  30 
when  he  emphasized  that  our  overriding 
objectives  remain  the  well-being  of  the 
Cypriot  people  and  peace  in  the  Eastern 
Mediterranean.  Calling  upon  all  con- 
cerned to  undertake  a  new  commitment 
to  achieve  these  ends,  he  underlined  once 
again  the  position  I  have  repeatedly 
voiced : 

"A  settlement  must  come  from  the 
Cypriot  communities  themselves.  It  is 
they  who  must  decide  how  their  island's 
economy  and  government  shall  be  recon- 
structed. It  is  they  who  must  decide  the 
ultimate  relationship  of  the  two  com- 
munities and  the  territorial  extent  of 
each  area." 

This  Administration  believes  that  in 
order  to  restore  momentum  in  the  ne- 
gotiations a  set  of  principles  along  the 
following  lines  might  help  the  p>arties 
to  resume  talks  on  substantive  Issues: 
— A  settlement  should  preserve  the  in- 
dependence, sovereignty  and  terri- 
torial Integrity  of  Cyprus; 
— ^The  present  dividing  lines  on  Cyprus 
must  be  adjusted  to  reduce  the  area 
currently  controlled  by  the  Turkish 
side; 


— The  territorial  arrangement  should 
take  into  account  the  economic  re- 
quirements and  humanitarian  con- 
cerns of  the  two  CjTJriot  commu- 
nities, including  the  plight  of  those 
who  remain  refugees; 
— A  constitutional  arrangement  should 
provide  conditions  under  which  the 
two  Cypriot  commimities  can  live 
In  freedom  and  have  a  large  vote 
in  their  own  affairs;  and 
— Security    arrangements    should    be 
agreed  that  permit  the  ^nithdrawal 
of  foreign  military  forces  other  than 
those   present   xmder   international 
agreement. 
It  is  my  strong  hope  that  these  Ideas 
may  be  given  careful  consideration  by  all 
concerned. 

In  addition  to  these  steps,  the  United 
States  also  continues  to  provide  financial 
assistance  to  the  people  of  Cyprus  so  that 
they  may  overcome  the  burdens  imposed 
on  them  by  the  events  of  1974. 1  have  just 
signed  into  law  a  bill  authorizing  $17.5 
million  in  U.S.  relief  assistance  for 
Cyprus  in  the  coming  fiscal  year.  Our 
assistance  thus  far,  some  $50  million  over 
the  past  two  years,  has  been  a  major  fac- 
tor in  providing  adequate  homes  for  al- 
most all  of  those  unfortunate  Cs^priots 
uprooted  in  1974,  and,  in  addition,  has 
made  a  substantial  contribution  toward 
the  medical  needs,  emergency  food  aid 
and  the  general  welfare  of  the  many  dis- 
placed from  their  homes.  We  will  con- 
tinue to  offer  our  help  wherever  it  is 
needed. 

The  United  States  also  continues  to  be 
the  largest  financial  contributor  to  the 
maintenance  of  the  United  Nations 
Peacekeeping  Force  on  Cyprus,  which 
has  done  such  a  highly  effective  job.  We 
continue  actively  to  support  both  the 
work  of  the  UN  Peacekeeping  Force  and 
the  UN  resolutions  calling  for  a  just  and 
lasting  solution  to  the  Cyprus  problem, 
respect  for  the  sovereignty  and  terri- 
torial integrity  of  that  island,  and  with- 
drawal of  all  foreign  military  forces  not 
authorized  by  agreements.  While  I 
strongly  endorse  all  of  these  precepts,  the 
last  is  of  special  importance  since  the 
cause  of  peace  can  only  be  poorly  served 
when  men  confront  each  other  with 
arms.  I  was  therefore  gratified  to  hear 
of  the  withdrawal  last  month  of  a  fur- 
ther portion  of  the  Turkish  armed  forces 
from  Cyprus. 

In  summary,  during  the  past  sixty  days 
we  have  increased  our  efforts  to  bring  the 
two  sides  together  once  more  for  discus- 
sions in  any  area  which  might  contribute 
to  a  more  secure  and  normal  life  for  the 
people  of  Cyprus.  We  have  reaffirmed  our 
determination  to  continue  direct  bi- 
lateral assistance  on  a  large  scale.  We 
have  worked  with  other  members  of  the 
international  community  to  bring  about 
the  best  possible  set  of  conditions  for  re- 
sumption of  the  Cyprus  talks  at  an  earlv 
date. 

My  Administration  will  further  inten- 
sify its  efforts  to  bring  both  sides  to- 
gether again  with  the  hope,  based  on 
their  meetings  in  New  York  last  month, 
that  some  further  significant  advances 
may  occur. 

The  people  of  the  United  States  re- 
main keenly  interested  in  promoting  an 
equitable  and  lasting  settlement  on  Cy- 


prus. My  Administration  has  been  ac- 
tive at  eveiy  opportunity  in  encouraging 
such  a  settlement.  We  believe  the  people 
of  both  the  Greek  Cypriot  and  Turkish 
Cypriot  commimities  share  equally  a  de- 
sire for  peaceful,  productive  and  secure 
lives.  We  will  continue  to  use  every  op- 
portunity further  to  encourage  the  lead- 
ers of  both  sides  toward  a  common  solu- 
tion which  will  achieve  these  goals. 

Gerald  R.  Ford. 
The  White  House,  October  i,  1976. 


COMMUNICATION  PROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of 
Representatives : 

Washington,  D.C, 

November  5, 1976. 
Hon.  Carl  Albert, 

The  Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:   I  have  the  honor  to 
transmit  herewith   a  sealed   envelope  from 
the  White  House,  received  in  the  Clerk's  Office 
at  2:30  P.M.  on  Friday,  November  5,  1976,  and 
said  to  contain  a  message  from  the  President 
wherein    he    transmits    the    fourth    special 
message   under   the   Impoundment   Control 
Act  of  1974  for  fiscal  year  1977. 
With  kind  regards."  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  U.S.  House  of  Representatives. 


WITHDRAWING  OF  ONE  PROPOSED 
RESCISSION,  REPORTING  THREE 
NEW  DEFERRALS,  AND  REPORT- 
ING REVISIONS  TO  TWO  PREVI- 
OUS DEFERRALS— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-3) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  am  withdrawing 
one  previously  proposed  rescission  and 
reporting  three  new  deferrals.  In  addi- 
tion, I  am  reporting  revisions  to  two 
deferrals  previously  transmitted. 

The  withdrawal  is  for  the  highway 
crossing  federal  projects  program  of  the 
Federal  Highway  Administration.  The 
three  new  deferrals,  totaling  $980.8 
million  affect  programs  of  the  Depart- 
ments of  Defense,  Health,  Education,  and 
Welfare,  and  the  Treasury.  The  revised 
deferrals  are  for  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare 
and  reflect  routine  increases  in  the 
amounts  previously  deferred. 

The  details  of  the  rescission  withdrawal 
and  each  deferral  are  contained  in  the 
attached  reports. 

Gerald  R.  Ford. 
The  White  House.  November  5, 1976. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
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cation  from  the  Clerk  of  the  House  of 
Representatives: 

December  3,  1976. 
Hon.  Carl  Albert, 
The  Speaker, 

U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  1:35  P.M.  on  Friday,  December  3.  1976, 
and  said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  fifth  special 
message  under  the  Impoundment  Control  Act 
of  1974  for  fiscal  year  1977. 
With  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr.. 
Clerk,  U.S.  House  of  Representatives. 


FOUR  NEW  DEFERRALS  AND  TWO 
REVISIONS  OF  PREVIOUS  DEFER- 
RALS UNDER  IMPOUNDMENT 
CONTROL  ACT  OF  1974— "MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-4) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
four  new  deferrals  of  funds  totaling  $3.7 
billion.  Funds  deferred  were  appropri- 
ated for  the  Department  of  Labor,  two 
International  Security  Assistance  pro- 
grams, and  ACTION. 

In  addition,  I  am  reporting  revisions 
to  two  deferrals  previously  transmitted. 
The  Department  of  Defense  military  con- 
struction deferral  is  increased  by  $259.4 
million  and  a  General  Revenue  Sharing 
deferral  in  the  Department  of  the  Treas- 
ury is  increased  by  $11.1  million. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Gerald  R.  Ford. 

The  White  House,  December  3,  1976. 


FORTHCOMING  1978  BUDGET  TO 
PROVIDE  A  DETAILED  BLUE- 
PRINT FOR  FEDERAL  SPEND- 
ING— MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  95-5) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  without  objection, 
referred  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  October  1975,  I  presented  to  the 
Congress  a  program  of  tax  cuts  and 
spending  restraints  that  would  have  re- 
duced the  burden  of  government  for  all 
taxpayers.  It  would  have  given  the  Ame^ 
lean  people  more  freedom  to  spend  their 
Incomes  as  they  choose  rather  than  as 
Washington  chooses  for  them.  However, 
Congress  decided  otherwise — to  increase 
spending  far  more  than  I  wanted  and  to 
cut  taxes  far  less  than  I  wanted. 


My  forthcoming  1978  Budget  will  pro- 
vide a  detailed  blueprint  for  Federal 
spending.  Today,  as  I  promised,  I  am  out- 
lining my  proposals  for  personal  and 
business  tax  reductions  in  1977.  First,  I 
again  urge  a  permanent  increase  in  the 
personal  exemption  from  $750  to  $1,000 
to  replace  the  system  of  temporary  tax 
credits  that  have  so  greatly  complicated 
the  individual  Income  tax  return.  I  am 
also  recommending  an  increase  in  the 
low  income  allowance  and  a  series  of  per- 
manent tax  rate  reductions.  In  total,  my 
proposals  provide  income  tax  relief  for  in- 
dividuals of  approximately  $10  billion  in 
1977.  The  tax  reductions  of  1975  and 
1976  focused  tax  relief  on  the  lower  in- 
come taxpayer.  However,  it  is  high  time 
to  focus  substantial  tax  relief  on  mid- 
dle income  taxpayers.  The  tax  relief  I 
seek  will  cut  the  1977  Income  taxes  of  a 
typical  family  with  four  with  an  Income 
of  $15,000  by  $227. 

In  the  long  run,  inflation  and  real  eco- 
nomic growth  constantly  push  taxpayers 
Into  higher  and  higher  tax  brackets  if 
tax  law  remains  unchanged.  Some  be- 
lieve that  these  additional  tax  receipts 
should  be  spent  on  new  Federal  pro- 
grams. I  do  not.  Instead,  I  believe  that 
the  Congress  should  periodically  counter- 
act the  growing  burden  imposed  by  the 
tax  system  by  providing  offsetting  tax 
cuts  while  continuing  to  restrain  the  rate 
of  growth  of  Federal  spending. 

The  creation  of  good  permanent  jobs 
for  our  expanding  labor  force  requires 
a  higher  level  of  private  investment.  I 
am,  therefore,  recommending  again  a 
permanent  reduction  in  the  corporate 
income  tax  from  48  to  46  percent.  This 
would  reduce  business  tax  liabilities  by 
$2.5  billion  in  1977. 

I  also  urge  making  permanent  the  10 
percent  investment  tax  credit  and  the 
surtax  exemption  provisions  of  the  Tax 
Reform  Act  of  1976.  In  the  longer  run 
we  must  eliminate  the  double  taxation  of 
dividend  payments.  I  am,  therefore,  re- 
newing my  proposal  to  integrate  corpo- 
rate and  personal  income  taxes  gradually 
over  a  period  of  years  beginning  in  1978. 
All  of  these  changes  in  the  tax  laws  will 
increase  the  funds  available,  directly  and 
indirectly,  for  new  and  better  plants, 
machinery,  stores  and  equipment. 

I  am  again  recommending  accelerated 
depreciation  for  new  plants  and  equip- 
ment installed  in  rural  and  urban  labor 
market  areas  where  unemployment  is  7 
percent  or  higher.  I  am  firmly  convinced 
that  this  is  a  far  better  way  to  help  cre- 
ate jobs  in  those  areas  that  have  lagged 
behind  in  the  economic  recovery  than 
adding  layer  upon  layer  of  new  hastily 
conceived  spending  programs. 

A  year  ago,  in  my  1977  Budget,  I  noted 
that  the  old  age,  survivors  and  disability 
trust  funds  would  be  depleted  in  the 
early  1980's  unless  some  action  was 
taken.  Therefore,  much  as  I  didn't  like 
doing  it,  I  felt  compelled  to  recommend 
payroll  tax  rate  increases  beginning  Jan- 
uary 1,  1977.  The  employee  share  of  this 
increase  would  have  amounted  to  less 
than  one  dollar  per  week  for  taxpayers 
at  the  top  end  of  the  pay  scale  and  a  few 
cents  per  week  for  those  at  the  bottom. 
Congress  failed  to  act  on  this  proposal. 
Partly  because  of  the  delay,  a  higher  tax 


Increase  is  now  necessary  if  the  social 
security  system  is  to  remain  intact.  Be- 
cause current  law  already  prescribes  a 
four-tenths  of  one  percent  increase  in 
the  tax  rate  in  1978, 1  do  not  believe  that 
a  very  large  additional  increase  is  appro- 
priate in  that  year.  I  am  therefore  pro- 
posing an  additional  two-tenths  of  one 
percent  rate  increase  in  1978  supple- 
mented by  a  six-tenths  of  one  percent 
rate  increase  in  1979  and  a  three-tenths 
of  one  percent  rate  increase  in  1980. 
These  increases  will  restore  the  fiscal  in- 
tegrity of  the  Social  Security  Trust  Funds 
in  the  short  nm  and,  together  with  my 
proposals  for  correcting  the  inflation  ad- 
justment for  future  benefits  for  currently 
employed  workers,  will  greatly  reduce 
the  long-run  deficit  faced  by  the  social 
security  system. 

I  have  in  the  past  urged  several  other 
changes  in  our  tax  laws  which  are  both 
necessary  and  desirable.  These  will  be 
proposed  again  in  my  budget,  but  need 
not  be  discussed  in  detail  at  this  time. 
These  include  a  tax  credit  for  home  insu- 
lation, exempting  charitable  contribu- 
tions from  the  burden  of  the  minimum 
tax,  increasing  the  railroad  retirem.ent 
tax  in  a  manner  consistent  with  the  rec- 
ommended Social  Security  tax  increases, 
and  providing  State  and  local  govern- 
ments with  an  option  to  issue  taxable 
bonds  subsidized  in  part  by  the  Federal 
government. 

I  am  also  recommending  repeal  of  the 
earned  income  credit  and  the  provision 
for  funding  Employee  Stock  Ownership 
Plans  through  additional  investment  tax 
credits.  The  earned  income  credit  is  not 
integrated  with  the  rest  of  our  welfare 
system  and  makes  future  reform  of  that 
system  even  more  difficult.  The  Employee 
Stock  Ownership  Plan  provides  a  very 
large  taxpayer  subsidy  to  employers  who 
wish  to  purchase  stock  in  their  firm  for 
their  employees.  I  do  not  believe  that  this 
is  an  equitable  approach  to  the  encour- 
agement of  stock  ownership. 

I  urge  that  the  Congress  take  prompt 
action  on  all  of  the  above  tax  proposals. 

Gerald  R.  Ford. 

The  White  House,  January  4,  1977. 


COMMUNICATIONS  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  AGRI- 
CULTURE CONCERNING  AP- 
PROVAL OF  WORK  PLANS  FOR 
CERTAIN  WATERSHED  PROJECTS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commiml- 
cation  from  the  chairman  of  the  Com- 
mittee on  Agriculture;  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to  the 
Committee  on  Appropriations: 

Washington.  D.C. 
September  29, 1976. 
Hon.  Carl  Albert, 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

My  Dear  Mr.  Speaker:  Pursuant  to  the 
provisions  of  section  2  of  the  Watershed 
Protection  and  Flood  Prevention  Act,  as 
amended,  the  Committee  on  Agriculture  on 
September  23.  1976,  considered  and  by  a  voice 
vote  unanimously  approved  the  following 
work  plans  for  watershed  projects,  which 
were  referred  to  the  Committee  by  Executive 
Communication : 
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Bayou  Grosse  Tete,  Louisiana 

Choctaw  Bayou,  Louisiana 

Deer  Creek,  Mississippi 

Diamond  Brook,  Massachusetts 

Honolulu,  Hawaii 

Middle  Walnut,  Kansas 

Mill  Brook,  New  York 

Sedgwick-Sand      Draws,     Nebraska      and 
Colorado 

Three  Mile  and  Sulfur  Draw,  Texas 

Walluku-Alenaio,  Hawaii 

Bailey-Cox-Newtson,  Indiana 

Espanola-Rlo  Chama,  New  Mexico 

Hall-Flat  Creek,  Indiana 

Johnson  Bayou,  Louisiana 

Long  Branch,  Nebraska 

Mill  Branch,  Georgia 

The   attached   are  Committee  resolutions 
with  respect  to  these  projects. 

With  best  regards. 
Sincerely, 

Thomas  S.  Foley, 

Chairman. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
AUTHORIZING  CERTAIN  WATER- 
SHED PROJECTS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion; which  was  read  and.  together  with 
the  accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Ap- 
propriations : 

Washington,  D.C.  October  1, 1976. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  tn  the  pro- 
visions of  section  201  of  Public  Law  89-298. 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  on 
September  23,  1976.  adopted  Committee  res- 
olutions authorizing  the  following  water  re- 
sources development  projects: 

Bear  River  Basin,  California 

Delaware  River,  Philadelphia,  Pennsyl- 
vania, to  Trenton.  New  Jersey 

Fort  Fisher,  North  Carolina 

Grand  Isle  and  Vicinity,  Louisiana 

Hay  Creek,  Schuylkill  River  Basin,  Penn- 
sylvania 

Iowa  and  Cedar  Rivers,  Iowa  and  Minne- 
sota, at  Evansdale,  Iowa 

Jonesport  Harbor,  Maine 

Kahoma  Stream,  Maul,  Hawaii 

Orgeon  Slough,  Oregon 

Petit  Anse,  Tlgre  and  Carlin  Bayous, 
Louisiana 

Ponce  Harbor,  Puerto  Rico 

Saw  Mill  River  at  Ardsley,  New  York 

Southern  Branch  of  Elizabeth  River,  Vir- 
ginia 

Upper  Guyaudotte  River  Basin,  West  Vir- 
ginia 

Virginia  Beach,  Virginia 

Copies  of  the  resolutions  are  enclosed. 

With  warm  personal  regards,  I  am, 
Sincerely, 

Bob  Jones. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMITTEE 
ON  AGRICULTURE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  chairman  of  the  Com- 
mittee on  Agriculture  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to  the 
Committee  on  Appropriations: 


Washington,  D.C, 

October  2,  1976. 
Hon.  Carl  Albert, 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

My  Dear  Mr.  Speaker:  It  has  Just  been 
brought  to  my  attention  that  in  the  last- 
minute  rush  toward  adjournment  of  the  94th 
Congress,  the  name  of  the  Flint  Creek,  New 
York,  Watershed  was  inadvertently  omitted 
from  the  listing  of  newly  approved  water- 
shed projects  contained  in  my  September  29, 
1976  letter  to  you  although  the  signed  reso- 
lution attesting  to  its  approval  was  attached. 
This  further  correspondence  is  Intended  to 
rectify  that  oversight. 

I  am  enclosing  a  copy  of  the  original  reso- 
lution, which  you  received  earlier,  in  an  ef- 
fort to  facilitate  the  updating  of  your  records 
and  apologize  most  sincerely  for  this 
omission. 

With  best  personal  regards. 
Sincerely. 

Thomas  S.  Foley. 

Chairman. 


ADJOURNMENT  TO  THURSDAY. 
JANUARY  6,    1977 

Mr.  LEDERER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
noon  on  Thursday,  January  6, 1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Chairman  of  the  Commit- 
tee on  Public  Works,  which  was  read  and 
together  with  the  accompanying  papers, 
without  objection,  ordered  to  be  printed: 
Washington.    D.C, 

October  14.  1976. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  pro- 
visions of  the  Public  Buildings  Act  of  1959. 
as  amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  a  pros- 
pectus for  proposed  construction  of  a  new 
Technical  and  Administrative  Complex  at  the 
National  Aviation  Facilities  Experimental 
Center  (NAFEC)  located  near  Atlantic  City, 
New  Jersey,  on  September  16.  1976. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  are  enclosed. 
Sincerely. 

Bob  Jones. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMISSION 
ON  ADMINISTRATIVE  REVIEW 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  laid  before  the  House  the 
following  communication  from  the 
Chairman  of  the  Commission  on  Admin- 
istrative Review,  which  was  read  and, 
without  objection,  ordered  printed: 

Washington.  D.C. 

December  20,  1976. 
The  Speaker. 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Sir:  The  Commission  on  Administra- 
tive Review,  established  by  the  House  Resolu- 


tion 1368  and  incorporated  into  law  by  P.L. 
94-440,  was  directed  to  study  administrative 
operations  and  services  of  the  House  of  Rep- 
resentatives. The  Commission  was  requested 
by  the  Speaker  to  review  and  make  recom- 
mendations to  the  House  of  Representatives 
regarding  House  scheduling. 

Pursuant  to  this  request  the  Commission 
on  Administrative  Review  transmits  herewith 
its  initial  report  on  scheduling  with  recom- 
mendations. This  report  is  also  intended  to 
serve  as  the  semi-annual  report  of  the  Com- 
mission mandated  in  the  aforementioned 
resolution. 

The  Commission,  In  pursuing  its  respon- 
sibilities under  H.  Res.  1368,  will  continue  to 
study  and  make  recommendations  in  the  fol- 
lowing areas: 

1.  Scheduling  of  the  House.  Enclosed  Is  a 
report  and  recommendations.  Further  sched- 
uling changes  will  be  considered  later  in  the 
Commission  study. 

2.  Financial  Management  and  Account- 
ability. This  area  is  now  being  studied  and 
the  Commission  plans  to  make  recommenda- 
tions to  the  House  early  In  1977. 

3.  Overall  Organization  of  Administrative 
Units  and  Resource  Management.  The  Com- 
mission is  studying  the  organizational  struc- 
ture of  administrative  units  as  well  as  the 
resources  available  to  the  House. 

4.  Work  Management.  The  Commission 
plans  to  look  at  the  management  of  work 
in  Member  and  committee  offices  and  make 
recommendations  to  the  House. 

Sincerely, 

DaVe  R.  Obey. 

Chairman. 


COMMUNICATION  FROM         THE 

CHAIRMAN  OF  THE  COMMISSION 
ON  INFORMATION  AND  FACILI- 
TIES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Chairman  of  the  Commission 
on  Information  and  Facilities,  which  was 
read  and.  without  objection,  ordered 
printed: 

Washington,  D.C. 

November  5, 1976. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representativex 
Washington,  D.C. 

Dear  Mr.  Speaker:  A  report  of  the  House 
Commission  on  Information  and  Facilities 
on  the  Feasibility  of  a  Congressional  Staff 
Journal  is  hereto  attached. 

This  project  was  completed  in  compliance 
with  the  provisions  of  House  Resolution  988 
of  the  93d  Congress,  which  also  provided 
that  the  Commission  report  its  findings  to 
the  Speaker  no  later  than  January  2.  1977. 

All   members  of  the   Commission   present 
at  the  meeting  on  September  30,  1976,  voted 
unanimously  to  approve  this  report  and  the 
recommendations  it  contains. 
Sincerely, 

Jack  Brooks. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMISSION 
ON  INFORMATION  AND  FACILI- 
TIES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Chairman  of  the  Commission 
on  Information  and  Facilities,  which 
was  read  and,  without  objection,  ordered 
printed: 

Washington,  D.C, 

December  30, 1976. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Ms.  Speaker:  House  Resolution  988 
of  the  93d  Congress,  which  established  the 


78 


CONGRESSIONAL  RECORD  — HOUSE 


January  -4,  1977 


Commission  on  Information  and  Facilities, 
directed  the  Commission,  among  other 
things,  to  study  "House  resources  for  In- 
formation and  the  organizational  framework 
which  makes  them  effective  or  Ineffective." 
The  Committee  on  Appropriations,  In  House 
Report  94-208,  also  expressed  an  active  In- 
tterest  In  these  studies. 

The  Commission  has  completed  studies  of 
the  Office  of  Technology  Assessment  and  the 
Congressional  Research  Service.  The  third  In 
this  series  of  studies,  devoted  to  the  orga- 
nizational effectiveness  of  the  Congressional 
Budget  Office,  has  been  completed,  and  It  Is 
transmitted  herewith. 
Sincerely, 

Jack  Brooks. 


TRANSMISSION  OP  STUDY  OP  OR- 
GANIZATIONAL EFFECTIVENESS 
OF  CONGRESSIONAL  RESEARCH 
SERVICE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Chairman  of  the  Commis- 
sion on  Information  and  Facilities,  which 
was  read  and  ordered  to  be  printed: 
Washington,  D.C., 
December  30,  1976. 
Hon.  Cabl  Albert, 

Speaker   of   the   House    of   Representatives, 
Washington,  B.C. 

Dear  Mr.  Speaker:  House  Resolution  988 
of  the  93d  Congress,  which  established  the 
Commission  on  Information  and  Facilities, 
directed  the  Commission,  among  other  things, 
to  study  the  Office  of  Technology  Assessment, 
the  Congressional  Research  Service  and  the 
General  Accounting  Office  and  "the  organi- 
zational framework  which  makes  them  effec- 
tive or  Ineffective."  The  Committee  on  Ap- 
propriations, In  House  Report  94-208,  also 
expressed  an  active  Interest  In  these  studies. 

The  second  In  this  series  of  studies,  de- 
voted to  the  organizational  effectiveness  of 
the  Congressional  Research  Service,  has  been 
completed,  and  It  Is  transmitted  herewith. 
Sincerely, 

Jack  Brooks. 


TRANSMISSION  OF  REPORT  OF 
STUDY  OF  INFORMATION  PROB- 
LEMS. FACILrriES,  SPACE  RE- 
QUIREMENTS, AND  STAIF  OF 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Chairman  of  the  Com- 
mission on  Information  and  Facilities, 
which  was  read  and,  without  objection, 
ordered  to  be  printed: 

Washincton,  d.c, 
December  30,  1976. 
Hon.  Carl  Albert, 

Speaker   of   the   House   of   Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  House  Resolution  988 
of  the  93d  Congress,  which  established  the 
Commission  on  Information  and  Facilities, 
directed  the  Commission  to  conduct  a  thor- 
ough and  complete  study  of  the  information 
problems  of  the  House  of  Representatives, 
the  facilities  and  space  requirements  of 
Members  and  committees,  and  the  staff  re- 
quired by  the  House  Legislative  Counsel  to 
meet  the  needs  of  Members  of  the  House,  and 
to  make  such  recommendations  as  may  be 
appropriate.  The  resolution  also  required 
that  the  final  report  of  the  Commission  be 
submitted  no  later  than  January  2,  1977, 
and  It  is  transmitted  herewith. 

During  the  course  of  its  work,  the  Com- 
mission has  conducted  a  number  of  studies 
and  pilot  projects,  the  results  of  which  have 
been  published  individually.  The  final  re- 


port represents  an  overview  of  the  informa- 
tion and  space  needs  of  the  House  and  a 
summary  of  the  findings  and  recommenda- 
tions included  in  the  Commission's  previous 
studies  and  reports. 
Sincerely, 

Jack  Brooks. 


THE  CLOSING  OF  THE  FRANKPORD 
ARSENAL 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LEDERER.  Mr.  Speaker,  I  have 
asked  for  this  opportunity  to  speak  to 
the  members  of  the  House  today,  the  day 
we  take  our  oath  of  oflBce,  to  draw  your 
attention  and  that  of  the  House  to  cer- 
tain actions  by  the  Pentagon  and  by 
the  administration  which  continue  to 
harm  the  economy  of  Philadelphia  and 
which,  in  a  larger  sense,  may  adversely 
effect  this  Nation's  security  and  the 
faith  of  our  people  in  their  Government. 

I  am  referring  to  the  closing  of  the 
Frankford  Arsenal  which  lies  partially 
in  my  congressional  district. 

Mr.  Speaker,  as  you  may  know,  Vice 
President-elect  Mondale  has  pledged  his 
efforts,  and  the  efforts  of  the  Carter  ad- 
ministration, to  keeping  the  arsenal 
open.  He  has  repeated  that  commitment 
many  times  and  has  asked  that  Secre- 
tary of  Defense-designate  Harold  Brown 
begin  an  immediate  review  of  the  entire 
situation. 

Meanwhile,  the  Army  Armament  Re- 
search and  Development  Command,  un- 
der the  direction  of  Gen.  Bennett  L. 
Lewis,  has  stepped  up  its  own  closing 
schedule,  originally  set  for  the  summer 
of  1977,  presumably  to  preclude  the  pos- 
sibility that  enough  will  be  left  of  the 
Frankford  facility  to  be  saved  by  the 
Carter  administration. 

This  is  not  an  issue  which  simply 
effects  Philadelphia  or  Pennsylvania;  it 
effects  us  all. 

Mr.  Speaker,  the  history  of  the  Army's 
decision  to  scuttle  the  Frankford  Ar- 
senal is  filled  with  broken  promises,  spe- 
cious arguments,  misinformation,  and 
half  truths.  In  my  judgment,  there  is 
probably  enough  evidence  to  warrant  an 
investigation  of  the  very  process  by 
which  the  Army  decided  this  issue.  The 
Philadelphia  Daily  News,  as  long  ago  as 
1974.  referred  to  a  "complex  web  of  in- 
trigue and  conflict  of  interest"  and  sug- 
gested that  the  Government's  ability  to 
influence  the  costs  of  arms  produced  by 
private  industry  would  be  severely  im- 
dermined  by  this  move. 

Admittedly,  I  am  distressed  by  the  in- 
credible number  of  jobs  that  Philadel- 
phians  have  lost  due  to  similar  Penta- 
gon decisions  over  the  last  8  years — 
flrst,  at  the  navy  yard,  then  at  the  U.S. 
Electronics  Command,  and  now  at  the 
Frankford  Arsenal. 

Mr.  Speaker,  I  am  concerned  by  the 
apparent  indifference,  on  the  part  of  the 
current  administration,  to  the  wishes  of 
the  incoming  administration  with  re- 
spect to  this  matter.  It  is  one  thing  to 
talk  about  a  smooth  and  cooperative 
transition  of  power,  but  the  people  that 
I  represent  would  have  a  diflftcult  time 
squaring  that  sentiment  with  reality. 


Mr.  Speaker,  I  have  sent  a  letter  to 
Vice  President-elect  Mondale  urging  him 
to  appeal  directly  to  President  Ford  for 
an  immediate  moratorium  on  further 
transfers  of  people  and  machinery  from 
the  Frankford  Arsenal.  I  am  including 
a  copy  of  my  letter  for  insertion  into  to- 
day's Record.  Clearly,  the  President  has 
not  gotten  the  message,  and  perhaps  a 
direct  appeal  will  remedy  any  problems 
of  communications  or  misconceptions 
that  may  exist. 

Mr.  Speaker,  I  respectfully  ask  that 
each  Member  of  this  House  read  that 
letter  and  do  what  they  can  to  help  get 
the  message  through. 

House  op  Representatives, 
Washington,  D.C,  January  4, 1977. 
Hon.  Walter  F.  Mondale, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Vice  PBEsroENT-ELECT  Mondale  :  I  was 
pleased  by  your  recent  request  that  Secre- 
tary of  Defense-designate  Harold  Brown  be- 
gin an  immediate  review  of  the  Pentagon's 
decision  to  close  the  Frankford  Arsenal.  Your 
encouraging  words  and  actions  since  the  No- 
vember 2nd  election  have  served  to  under- 
score the  sincerity  of  your  pledge  to  keep 
the  Arsenal  open. 

However,  I  am  concerned  that  recent  de- 
velopments, coupled  with  the  mysterious 
moves  by  the  Pentagon  over  the  past  eight 
years,  will  make  the  Arsenal  situation  an- 
cient history  the  day  of  your  inauguration. 
Despite  your  widely  publicized  pronounce- 
ments to  the  contrary,  the  Army  seems  bent 
on  closing  this  installation  with  ever  in- 
creasing haste.  One  must  assume  that  these 
activities  are  proceeding  with  the  knowledge 
and  approval  of  the  current  administration 
and  that  the  White  House  has  either  not 
received  the  message.  Is  not  interested,  or 
views  your  statements  as  empty  rhetoric. 

I  am  convinced  that  the  only  chance  of 
preventing  a  premature  closing  of  the  Frank- 
ford Arsenal  is  by  a  direct  appeal  from  you 
to  President  Ford,  both  privately  and  pub- 
licly, reqtiestlng  an  immediate  moratorium 
on  any  further  transfers  of  people  or  ma- 
chinery. Only  if  that  appeal  Is  made  and  hon- 
ored will  Dr.  Brown's  review  be  of  any  value 
to  the  Carter-Mondale  Administration.  I  am 
writing  to  you  to  ask  you  to  make  such  an 
appeal. 

This  letter  and  my  sense  of  urgency  were 
sparked  by  the  recent  decision  of  the  Army 
Armament  Research  and  Development  Com- 
mand (ARADCOM)  to  accelerate  the  moving 
schedule  of  the  Arsenal's  small-caliber  am- 
munition shops.  These  shops  are  a  core  com- 
ponent of  the  Arsenal  and  will  apparently 
be  dismantled  and  removed  to  Dover,  New 
Jersey,  by  January  18,  1977 — two  days  be- 
fore your  inaugural  date. 

My  concern  is  not  simply  restricted  to  the 
loss  of  additional  jobs  in  my  district  and  In 
my  city  which  some  may  regard  as  a  paro- 
chial Interest.  Although,  I  must  point  out, 
the  shutdown  would  mean  a  loss  of  $50  mil- 
lion in  wages  and  $1.5  million  in  tax  rev- 
enues for  Southeastern  Pennsylvania.  I  am 
also  concerned  about  the  attitude  which  has 
prevailed  throughout  the  Nixon-Ford  years 
and  which  has  resulted  in  the  loss  of  thou- 
sands upon  thousands  of  Jobs  in  this  area; 
flrst  at  the  Navy  Yard,  then  at  the  U.S.  Elec- 
tronics Command  and,  finally,  at  the  Frank- 
ford Arsenal. 

Perhaps  Dr.  Brown's  review  will  discover 
that  economic  considerations  often  cited  by 
the  Pentagon  were  merely  excuses  for  these 
closings.  Perhaps  the  review  will  find  out 
why  Philadelphia  was  subjected  to  such  cal- 
lous treatment.  It  was  a  decision.  In  my  Judg- 
ment, made  without  regard  to  higher  na- 
tional security  considerations.  Historically, 
the  Frankford  Arsenal  has  acted  as  a  re- 
straining Influence  on  the  costs  of  armaments 
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produced  by  private  industry.  That  impor- 
tant function  will  be  severely  undermined  by 
its  closing. 

In  the  Pall  of  1974,  the  Philadelphia  Daily 
News  referred  to  a  ".  .  .  complex  web  of 
Intrigue  and  conflict  of  interest  .  .  ."  and 
revealed  that  the  22  member  panel  which 
planned  the  Arsenal  closing  consisted  of  18 
executives  from  private  companies  who  stood 
to  benefit  from  that  move. 

Hoag  Levins,  the  investigative  reporter 
who  wrote  that  devastating  series,  concluded 
by  predicting  that  a  probe  would  someday 
show  ".  .  .  what  reaUy  happened  at  the 
Frankford  Arsenal  .  .  ."  and  that  the  Penta- 
gon would  suffer  "...  its  own  Watergate  in 
the  corruption  laced  field  of  armaments  con- 
tracts." 

Perhaps  Dr.  Brown's  review  will  show  all 
this  and  more. 

It  will  undoubtedly  show  that  Mayor  Rlz- 
zo's  offer  to  build  new  facilities— at  no  ini- 
tial cost  to  the  Army — was  never  seriously 
considered.  It  will  show  that  on  November 
26.  1974,  President  Ford  promised  a  re- 
examination of  the  Arsenal  decision  and 
offered  the  City  the  chance  to  submit  a  re- 
buttal to  the  Army's  financial  Justification. 
I  will  also  show  that  the  Army  privately  con- 
sidered its  decision  "irreversible"  even  before 
the  City's  documents  were  delivered  on  Jan- 
uary 31.  1975. 

Finally,  the  review  will  show  that  the  pleas 
and  arguments  of  Philadelphia's  Congres- 
sional delegation  had  no  Impact  on  the  Ford 
Administration.  I  am  concerned  about  this 
attitude,  and  I  am  somewhat  perplexed  by 
an  administration  that  prides  itself  on  a 
"smooth  transition"  of  power  while  moving 
in  some  areas— from  the  Arsenal  issue  to 
the  decontrol  of  gasoline  prices— to  under- 
cut stated  goals  and  policies  of  the  incom- 
ing administration. 

I  genuinely  hope  that  I  have  misinterpret- 
ed both  the  actions  and  motivations  of  the 
Pentagon  and  of  the  Ford  Administration, 
but  I  fear  that  my  conclusions  are  correct. 
Again,  thank  you  for  your  efforts  to  save 
the  Frankford  Arsenal,  and  I  trust  that  a 
direct  appeal  to  the  President  wUl  serve  to 
clear  up  any  doubts  he  mav  have  about 
your  intentions  with  respect  to  the  future 
of  the  Arsenal. 
With  warmest  wishes. 

Raymond  F.  Lederer, 

Member  of  Congress. 


CONGRESS  FIRST  PRIORITY  MUST 
BE  TO  LOWER  FEDERAL  TAX 
RATES  TO  FIGHT  BOTH  INFLA- 
TION AND  UNEMPLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  CMr.  Kemp)  is  rec- 
ognized for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  flrst  pri- 
ority of  the  95th  Congress  must  be  to  re- 
duce rates  across  the  board. 

These  cuts  should  not  be  temporary, 
one-shot  rebates,  but  rather  permanent 
reductions  that  will  assure  more  jobs  and 
greater  productivity  in  the  private  sector. 

Today  I  introduced  a  bill  to  provide  for 
such  permanent  tax  cuts.  It  is  the  Jobs 
Creation  Act,  a  successor  to  my  bill  of 
the  last  Congress  which  had  132  cospon- 
sors.  I  wUl  explain  it  in  detail  in  just  a 
moment,  but  first  let  me  return  to  why 
it  is  essential  to  restoring  the  vitality  of 
our  economy  to  enact  this  bill. 

THE    economic    EFEECTS    OP    LOWER    TAX    RATES 

Reducing  tax  rates  would  be  the  most 
immediate  and  effective  boost  to  eco- 
nomic recovery  of  all  the  options  open  to 


us.  It  would  stimulate  output,  the  pur- 
chase of  additional  equipment,  the  con- 
struction of  homes  and  factories,  and  the 
creation  of  more  jobs  at  higher  real 
wages.  In  short,  reduced  rates  will  com- 
bat both  inflation  and  unemployment. 

At  lower  tax  rates,  we  would  have  a 
substantially  larger  private  sector  and  an 
expanding  tax  base.  The  expanded  tax 
base  would  more  than  offset  the  decline 
in  tax  rates,  as  it  has  done  in  the  past, 
so  that  Government  revenues  would  be 
higher,  even  as  they  fell  as  a  percentage 
of  gross  national  product.  In  fact,  para- 
doxically, they  would  be  higher  because 
they  were  a  lower  percentage  of  GNP 
and  therefore  less  of  a  drag  on  the 
growth  of  the  productive  sector. 

The  choice  before  us  is  so  simple  that 
it  is  hard  to  imagine  anyone's  not  being 
able  to  see  it.  There  are  two  ways  to  try 
to  gain  additional  tax  revenues:  higher 
tax  rates  with  less  economic  activity,  on 
the  one  hand,  or  lower  tax  rates  with 
greater  economic  activity  on  the  other. 

Higher  tax  rates  stunt  economic 
growth,  and  the  amount  of  income  avail- 
able to  be  taxed,  while  lower  tax  rates 
increase  economic  growth  and  income. 
Congress  should  pass  real  tax  i-eform  by 
guaranteeing  lower  tax  rates  and  thus  as- 
suring real  growth,  but  it  will  not  until 
the  public  demands  it.  Too  many  in  Con- 
gress have  opted  for  the  "spend  your  way 
to  prosperity"  approach  in  the  past  be- 
cause of  their  attitude  that  Congress 
knows  how  to  spend  the  peoples'  income 
better  than  the  people  themselves. 

TAX    CUT    INDUCED    DEFICITS    ARE    SELP- 
CORRECTING 

The  simple  fact  of  the  matter  is  that 
potential  deficits  from  tax  rate  reduc- 
tions are  nipped  in  the  bud,  as  additional 
tax  revenue  is  produced  through  acceler- 
ated expansion  of  employment  and  real 
output.  Pood,  clothing,  housing,  and 
other  goods  and  services  are  produced  in 
larger  quantity,  helping  to  hold  prices 
down  as  real  consumer  needs  are  satis- 
fied by  increased  production. 

Deficits  created  by  excessive  spending, 
on  the  other  hand,  inevitably  lead  to  some 
form  of  tax  increase,  either  through  the 
inflation  tax  or  higher  taxes  to  pay  in- 
terest on  the  expanded  public  debt.  This 
spending  adds  nothing  to  the  supply  of 
food,  clothing,  housing,  or  other  goods, 
and  does  nothing  to  help  lower  prices.  It 
reduces  the  reward  to  labor  and  invest- 
ment, shrinks  the  productive  private  sec- 
tor, and  leads  to  recession  and  layoffs. 
The  last  10  years  are  an  excellent  ex- 
ample. 

THE    NECESSITY    OP    REn-HINKINC    THE    TAX    CUT 
QUESTION 

Many  have  argued  against  spending 
deficits  for  so  long  that  they  have  come 
to  fear  any  policy  which  appears,  even  if 
only  at  first  glance,  to  increase  the  def- 
icit. That  fear  has  blurred  our  vision  of 
the  distinction  between  the  effects  of 
increased  Government  spending  and  tax 
rate  reduction. 

It  is  not  that  fiscal  conservatives  have 
not  wanted  to  cut  tax  rates.  But  there  is 
something  akin  to  a  visceral  reaction 
that  causes  them  to  become  hypnotized 
by  the  possibility  of  an  imbalanced 
budget,  to  the  point  that  they  will  not 


risk  a  tax  rate  reduction,  no  matter  how 
successful  that  policy  has  proven  in  the 
past. 

The  big  spenders  in  Congress  have 
helped  construct  a  national  following  by 
offering  an  endless  stream  of  tax-sup- 
ported programs  to  various  constituen- 
cies. By  playing  Santa  Claus — or,  more 
accurately,  Robin  Hood— with  other  peo- 
ple's money,  they  were  able  to  win  pop- 
ularity, but  this  appeal  has  diminished 
as  people  have  begun  to  recognize  that 
these  programs  come  out  of  the  hide  of 
the  average  worker  in  taxes  and  infla- 
tion. 

Unfortunately,  however,  others  in  Con- 
gress have  made  too  little  an  effort  to 
build  programs  which  would,  in  effect, 
return  to  the  producers  and  workers  of 
this  country  their  rightful  earnings 
through  tax  rate  reductions.  This  is  what 
I  propose  a  majority  of  us  in  this  Con- 
gress do,  and  it  has  nothing  to  do  with 
political  party  affiliation.  It  has  to  do 
with  what  the  American  people  both  need 
and  want  and  with  what  freedom  re- 
quires. 

^*  PREMISES    FOR    TAX    ACTION 

Tax  policy  must  be  considered  from  the 
standpoint  of  its  effects  on  the  incen- 
tives of  people  to  work  and  produce,  to 
save  and  invest,  to  build  and  employ. 
When  tax  rates  go  up  and  investment  and 
employment  opportunities  in  the  private 
sector  go  down,  it  is  not  the  rich  who 
have  been  soaked,  but  the  imfortunate 
workers  who  either  become  unemployed 
or  must  work  with  less  productive  tools 
and  machinery. 

Attempts  to  beneflt  the  less  fortimate 
and  fight  poverty  by  trying  to  redistrib- 
ute income  through  the  Tax  Code  ulti- 
mately are  counterproductive.  The  only 
real  way  to  raise  the  standard  of  living  is 
to  increase  the  amount  of  capital  per 
capita  by  reducing  the  tax  barriers  to  in- 
vestment and  employment. 

In  1950,  the  United  States  had  twice 
the  per  capita  income  of  Sweden  or 
Switzerland.  In  1974,  these  countries  sur- 
passed the  United  States  iaper  capita  in- 
come, and  several  others  are  close  at 
hand.  This  rapid  progress  of  our  trading 
partners  was  due  to  deliberate  attempts 
to  increase  the  availability  of  tools  and 
equipment  per  worker.  We  should  do  the 
same. 

The  greater  the  tax,  the  greater  the 
shrinkage   in   real   growth.   Conversely, 
lower  tax  rates  produce  growth.  When 
tax  rates  were  cut  in  the  1920's,  1950's, 
and  1960's,  workers  had  more  incentive  to 
work,  small  businessmen  worked  longer 
hours,  professional  people  took  shorter 
vacations,  people  saved  more,  investment 
grew,    new   jobs    were   created,   output 
soared,  and  people  consumed  more. 
No  wonder  tax  revenues  rose. 
We  must  eliminate  the  tax  bias  against 
saving  and  investment.  I  say  bias,  for 
there  is  no  economic  activity  which  we 
tax  as  heavily  as  savings  and  investment. 
It  is  taxed  on  the  Federal  level  through 
personal  and  corporate  inccmie  taxes, 
double  taxation  of  corporate  dividends, 
capital  gains  levies,  inheritance  taxes, 
and  gift  taxes.  After  that.  State  and 
local  governments  tax   it  in  as  many 
ways.  The  resulting  total  marginal  tax 
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bite  is  often  as  high  as  90  percent  or 
more. 

Taxes  also  impact  directly  on  hiring. 
The  firm's  total  cost  of  hiring  includes 
payroll  and  withholding  taxes,  while  a 
worker's  take-home  pay  is  exclusive  of 
both.  As  taxes  rise,  the  cost  of  labor  to 
the  firm  rises,  and  fewer  workers  are 
hired.  Simultaneously,  the  take-home 
pay  of  those  with  jobs  is  reduced,  causing 
many  workers  to  lose  incentive  and  op- 
portunity. 

All  of  these  effects  are  disastrous  at  a 
time  of  high  inflation  and  unemplosonent. 

Reducing  tax  rates,  coupled  with 
spending  and  monetary  restraint,  should 
be  at  the  center  of  the  Ford  Administra- 
tion's last  opportunity  for  the  January 
budget  proposal  to  expand  real  economic 
recovery  and  Mr.  Carter's  first  chance  to 
address  these  problems. 

REPUBLICAN   AND   DEMOCRATIC   ADMINISTRATIONS 
HAVE  PROVED  TAX  RATE  CtTTS  WORK 

We  know  such  tax  rate  cuts  work,  and 
we  also  know  that  Republican  and  demo- 
cratic administrations  in  this  century 
have  gotten  them  through  Congress  with 
substantial  benefits  to  the  economy. 

The  Republicans  swept  to  power  in 
1920  by  pledging  a  "return  to  normal- 
cy"— that  is,  a  repeal  of  the  high  taxes 
which  had  been  necessary  to  finance  the 
first  World  War.  Secretary  of  the  Treas- 
ury Andrew  Mellon  insisted  the  high  war- 
time rates  were  stifling  economic  growth 
and  that  their  repeal  would  bring  pros- 
perity and  government  revenues  suflBci- 
ent  to  pay  off  the  war  debt.  He  was  right. 
The  Treasury  staff,  which  had  opposed 
the  tax  cuts,  was  proved  wrong. 

Over  40  years  later.  President  Kennedy 
fulfilled  his  campaign  pledge  to  "get  the 
country  moving  again"  by  sharply  reduc- 
ing personal  and  business  tax  rates.  And 
it  worked  in  the  1960's  the  same  way  it 
worked  for  Mellon  in  the  1920's.  Both  pe- 
riods saw  sharp  economic  growth  and  im- 
provement for  those  in  the  lower  and 
middle-income  brackets. 

Clearly,  the  Kennedy  rate  cuts  were 
successful,  so  why  do  some  people  oppose 
tax  rate  cuts  today?  The  reason  may  be 
that  they  are  more  interested  in  redis- 
tributing income  and  expanding  the  role 
of  Government  than  in  producing  greater 
real  income  through  economic  freedom. 

The  Kennedy  tax  cuts  were  rational- 
ized by  his  chief  economic  adviser, 
Walter  Heller,  as  a  way  of  creating  a 
deficit — that  is.  a  way  to  stimulate  ag- 
gregate demand.  They  were  not  ration- 
alized on  the  grounds  of  increasing  ag- 
gregate supply  by  increasing  the  reward 
to  work  and  investment.  They  did  have 
the  same  consequences  as  the  Mellon 
cuts,  however,  and  that  is  the  economic 
point  to  be  made  here  regardless  of  the 
rationale. 

Kennedy  sent  his  proposals  to  Capitol 
Hill  despite  the  simplistic  and  static 
analysis  of  Treasury's  accountants,  who 
assumed  there  would  be  no  increase  in 
GNP  due  to  the  tax  cut,  and  projected 
sizable  tax  losses.  Kennedy's  Treasury 
Department  projected  6-year  revenue 
losses  of  a  staggering  $89  billion  as  a  re- 
sult of  the  1962-64  and  1965  tax  cuts.  In- 
stead, revenues  jumped  upward  by  $54 


billion  over  that  period — a  $143  billion 
total  difference  from  what  Treasury  had 
projected.  The  reality  is  so  dramatically 


different  from  the  Treasury  predictions 
that  it  warrants  being  looked  at,  year  by 
year: 


|ln 

billioos] 

Year 

1963 

1964 

1965 

1966 

1967 

1968 

Total 

Treasury-estimated  revenue  Iosses_ 

Actual  revenue  gains 

-2.4 

+7.0 

-5.2 

+6.0 

-13.3 

+4.0 

-20.0 
+  14.0 

-23.7 
+19.0 

-24.4 
+4.0 

-89.0 
+54.0 

1  Library  of  Congress  study  done  at  my  request 

Why  were  the  Treasury  predictions  so 
far  off?  Because  Treasury  ignored  the 
feed-back  effects  of  tax  rate  changes  on 
productive  behavior. 

REVENUE  LOSS  PROJECTIONS  ARE  USUALLY  WRONG 

Keynesian  economic  models  ignore  the 
reasons  why  people  produce,  and  only 
consider  changes  in  Government  spend- 
ing. In  Keynesian  economic  models,  lower 
Government  spending  is  bad  for  Gross 
National  Product  and  emplojonent.  High- 
er spending  is  good,  even  tf  it  means  a 
tax  increase.  The  tax  increase  is  assumed 
not  to  reduce  the  incentive  to  work  and 
invest. 

In  its  projections  of  revenue  impacts 
arising  from  proposed  tax  cuts  in  recent 
years,  the  Treasury  has  traditionally 
assumed  that  tax  rate  reductions  will 
produce  tax  revenue  losses.  The  statisti- 
cal reality  of  the  Mellon  and  Kennedy 
tax  rate  cuts  was  not  seen  by  the  White 
House  last  year  until  2  weeks  before  the 
election.  President  Ford's  statements  in 
favor  of  tax  cuts  in  the  latter  part  of 
the  campaign  refiected  an  awareness  of 
the  concept  behind  the  Mellon  and  Ken- 
nedy approaches,  but  it  was  too  late. 

Candidate  Carter  was  the  beneficiary, 
especially  since  he  had  embraced  the 
elimination  of  double  taxation  of  divi- 
dends and  the  adoption  of  several  other 
capital-investment-producing  measures 
early  in  his  campaign. 

A  major  article  in  the  Wall  Street 
Journal  by  one  of  Mr.  Carter's  principal 
economic  advisers,  Walter  Heller,  ex- 
pressing sympathy  for  this  approach, 
buttressed  the  Carter  campaign  platform 
in  this  regard. 

President-elect  Carter — and  Republi- 
cans and  Democrats  in  both  the  House 
and  the  Senate — have  a  sizable  research 
base  from  which  to  work  in  pursuing 
across-the-board  tax  rate  cuts. 

WHAT   IS   THE    JOBS    CREATION    ACT? 

Over  the  past  several  years,  I  have 
helped  lead  a  drive  to  reduce  tax  rates 
on  both  personal  and  business  incomes. 
This  drive  centers  around  the  Jobs  Crea- 
tion Act  and  continues  to  be  the  private 
enterprise  alternative  to  the  Humphrey- 
Hawkins  "full  employment  bill"  and  the 
kind  of  misguided  tax  reform  act  which 
Congress  passed  and  the  President  signed 
into  law  this  year. 

The  Jobs  Creation  Act  is  designed  to 
assure  the  acceleration  of  savings  and 
investment  capital  in  the  private  sector 
of  the  economy  and  remove  the  bias 
against  savings  and  production  in  the 
tax  code.  Capital  investment  is  the  only 
way  to  increase  the  economic  growth 
rates  which  once  gave  this  country  un- 
questioned leadership  and  prosperity  in 


the  world  commimity.  The  Jobs  Creation 
Act  would  mean  more  real,  productive 
jobs  in  the  private  sector,  higher  real 
wages,  a  boost  to  the  economic  growth 
rate  and  the  Gross  National  Product, 
and  even  more  total  revenue  with  which 
to  reduce  the  deficit  and  even  start  pay- 
ing off  the  national  debt. 

The  Jobs  Creation  Act  in  the  95th 
Congress  will  reduce  all  income  tax  rates 
by  10  percent.  For  example,  if  the  rate 
is  now  20  percent,  it  will  be  reduced  by 
10  percent.  This  treats  everyone  equally 
and  brings  the  tax  brackets  in  line  with 
the  shrunken  purchasing  power  of  every- 
one's income.  The  legislation  will  bring 
an  end  to  that  double  taxation  on  divi- 
dends which  taxes  the  earnings  of  job- 
creating  investment  twice.  It  will  increase 
the  corporate  surtax  exemption  to  $100,- 
000  to  help  smaller  businesses  compete 
more  successfully. 

It  will  carry  into  effect  additional  tax 
reforms  which  are  badly  needed. 

An  economic  analysis  of  the  proposed 
tax  changes  was  carried  out  by  Dr.  Nor- 
man Ture,  the  same  consultant  who 
helped  work  out  the  Kennedy  round  of 
tax  cuts. 

Dr.  Ture  estimated  that  the  Jobs  Crea- 
tion Act  would  significantly  increase 
GNP,  employment,  and  real  wages.  He 
estimated  that  Federal  tax  revenues 
would  also  increase,  despite  and  because 
of  the  lower  tax  rates. 

The  DeiJartment  of  the  Treasury,  long 
imbued  with  demand-management  mod- 
els, was  forced  to  do  some  hard  thinking 
by  Dr.  Ture's  emphasis  on  the  real  fac- 
tors that  infiuence  people's  decisions  to 
work,  save,  and  invest.  Treasury  has  now 
agreed  in  principle  with  Ture's  approach, 
and  only  quarrels  over  how  much  addi- 
tional Gross  National  Product  and  em- 
ployment the  Jobs  Creation  Act  would 
create. 

SOME   CAUTION    ABOUT   ECONOMIC    MODELS 

Some  words  about  the  usual  economic 
models — DRI,  Wharton,  and  Chase — and 
reliance  on  their  findings  is  in  order  here. 

The  best-known  econometric  models  of 
the  U.S.  economy  that  have  been  devel- 
oped since  the  second  World  War  operate 
on  the  basis  of  measuring  changes  in 
total  demand.  The  main  emphasis  is  on 
changes  in  spending,  and  that  spending 
is  broken  down  into  three  types:  con- 
sumer spending,  investment  spending, 
and  government  spending. 

The  premise  upon  which  these  models 
operate  is  the  Keynesian  notion  that  an 
increase  in  government  spending — espe- 
cially if  the  increase  in  government 
spending  causes  revenue  to  be  overspent 
and  results  in  a  Federal  budget  deficit — 
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will  lead  to  an  increase  in  economic 
activity  both  directly  and  by  raising  the 
level  of  consumer  and  investment  spend- 
ing. 

In  these  models,  a  reduction  in  taxes 
is  not  seen  as  a  way  of  stimulating  the 
economy  through  production  incentives 
to  individual  luiits,  but  instead  as  a  way 
of  causing  a  deficit  in  the  budget,  which 
increases  demand. 

Therefore,  in  these  models  it  is  not 
changes  in  people's  behavior  that  is 
modeled,  but  only  mechanical  changes 
in  total  spending.  As  a  result,  a  cut  in 
tax  rates  would  be  modeled  in  terms  of 
its  impact  on  total  spending  and  not  in 
terms  of  a  behavioral  response  to  being 
allowed  to  keep  more  of  what  one  earns 
from  working  or  receiving  a  higher 
after- tax  return  from  savings  and  in- 
vestment. 

The  Ture  model  does  not  make  this 
mistake.  It  rests  upon  the  understanding 
that  an  increase  in  incentives  to  work 
and  invest  will  lead  to  more  work  and 
investment,  thereby  raising  the  produc- 
tivity of  labor  and  the  economy.  In  short, 
tax  cuts  stimulate  supply  as  well  as 
demand. 

TAX   RATE   CUTS   ARE   ESSENTIAL   THIS   TZAR 

The  problem  here  is  wider  than 
whether  one  agrees  with  one  analysis  or 
the  other,  however.  What  is  at  stake  is 
not  a  contest  between  economic  models, 
but  rather  the  question  of  what  leader- 
ship will  be  brought  to  bear  to  get  the 
needed  tax  reforms  through  Congress  to 
expand  the  economy. 

We  know  for  sure  that  the  deficits  pro- 
duced by  ever-increasing  Government 
spending  have  produced  double-digit  in- 
flation and  almost  double-digit  unem- 
ployment. We  know  the  recession  arose 
from  those  policies.  We  ought  to  be  able 
to  infer,  therefore,  that  a  return  to  the 
lower  tax  rate  policies  which  produced 
economic  growth  before  will  once  again 
produce  similar  growth. 

In  a  world  of  increasingly  competitive 
economic  interests  among  nations,  I  can 
think  of  few  things  more  important  than 
reasserting  our  leadership.  I  cannot 
think  of  anything  more  important  for 
the  men  and  women  in  this  country  who 
earnestly  do  want  a  real  job  but  carmot 
find  one,  than  to  give  them  a  tax  policy 
which  will  provide  them  with  meaning- 
ful and  productive  jobs  that  will  gen- 
erate taxes  instead  of  consume  them.  It 
is  not  only  sound  economics,  it  is  good 
politics. 


LEGISLATION  TO  REPEAL  INEQUI- 
TABLE PROVISION  OP  SOCIAL 
SECURITY  LAW  RE  EARNINGS 
LIMITATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  fMr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  today  introducing  legisla- 
tion to  repeal  what  is  perhaps  the  most 
inequitable  provision  of  the  social  secu- 
rity law,  the  earnings  limitation  for 
social  security  recipients.  This  legislation 


is  identical  to  a  bill  I  introduced  on  the 
first  day  of  business  in  the  94th  Con- 
gress. It  is,  in  fact,  a  measure  of  tax  re- 
form, since  the  earnings  test  appicable 
to  social  security  beneficiaries  actually 
imposes  a  50  percent  tax  on  those  re- 
cipients whose  income  exceeds  $3,000  a 
year  in  1977. 

The  earnings  test  is  inequitable,  first, 
because  it  denies  benefits  to  those  per- 
sons who  have  earned  them  by  paying 
into  the  social  security  system  all  their 
lives.  It  is  doubly  unfair  that,  even  as 
these  workers  are  denied  their  social 
security  benefits,  they  must  continue  to 
pay  social  security  taxes  on  their  earn- 
ings— even  though  they  may  never  re- 
ceive their  due  benefits. 

It  is  further  a  very  discriminatory  tax 
because  it  is  only  imposed  on  working 
beneficiaries,  whether  employees  or  self- 
employed.  Persons  whose  after  retire- 
ment incomes  are  derived  from  such 
sources  as  rents,  dividends,  interest, 
sales  of  property,  pension,  or  nonearned 
income  are  not  subject  to  this  tax  and 
receive  full  social  security  benefits. 

The  earnings  limitation  is  not  only  in- 
equitable in  and  of  itself;  it  is  unfair  in 
its  application.  Persons  such  as  lawyers, 
accountants,  and  entertainers,  who  are 
able  to  earn  several  thousand  dollars  in 
just  a  few  months,  are  entitled  to  receive 
full  benefits  for  the  months  in  which 
they  choose  not  to  work.  In  contrast,  re- 
tired persons  wJio  have  no  choice  but  to 
work  year  around  begin  losing  social  se- 
curity benefits  every  month  after  they 
have  exceeded  the  limitation  of  $3,000 
per  year. 

This  provision  encourages  our  workers 
to  retire  when  the  economy  needs  the 
output  from  their  labors;  and  at  the 
same  time  we  are  developing  and  fund- 
ing programs  to  provide  elderly  Ameri- 
cans with  meaningful  leisure  time  ac- 
tivity and  useful  functions  in  society. 
This  is  indeed  contradictory. 

The  social  security  earnings  limitation 
applies  not  only  to  our  older  workers  but 
to  young  widowed  mothers  and  students 
as  well.  It  is  not  sensible  to  discourage 
these  persons  from  working. 

Even  with  recent  improvements  in  so- 
cial security,  the  latest  data  show  that 
the  average  social  security  benefit  for  a 
retired  worker  is  just  sufiBcient  to  main- 
tain his  standard  of  living  barely  above 
the  poverty  threshold.  The  earnings  ceil- 
ing provision  thus  penalizes  those  who 
absolutely  must  work  to  supplement 
their  incomes.  This  is  both  a  practical 
and  a  philosophical  problem. 

My  bill  would  eliminate  the  earnings 
limitation  entirely.  I  believe  it  is  con- 
trary to  American  philosophy  to  penalize 
those  who  want  and  need  to  work;  and  I 
urge  my  colleagues  to  join  me  in  support 
of  this  legislation. 


like  to  join  with  my  colleagues  in  ex- 
pressing regret  that  Representative  Bella 
Abzug  is  leaving  this  House.  Few  Mem- 
bers earned  greater  respect  and  affec- 
tion— respect  for  her  honest  concern  for 
her  constituents,  and  the  causes  she 
championed:  affection  for  her  ability  to 
differ  without  animosity  or  rancor. 

None  of  us  will  soon  forget  her  earnest 
speeches  in  the  well  of  the  House.  She 
was  not  one  who  took  her  work  lightly. 
Government  was  a  serious  matter  for 
her.  One  had  to  admire  the  working  of 
a  trained  mind,  and  the  passionate  de- 
votion to  the  principle  she  believed  to 
be  at  stake. 

For  me,  the  loss  is  also  a  personal  one. 
We  were  friends,  from  the  first  time  we 
met.  A  warmhearted,  loyal  friend,  an 
unforgettable  personality,  her  stay  in  the 
House  was  not  long  but — unlike  many  of 
us  who  will  go  from  here  without  leav- 
ing a  trace — Bella  Abzug  will  be  long 
remembered. 


TO  MY  FRIEND,  BELLA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
is  recognized  for  5  minutes. 

Mrs.  FENWICK.  Mr.  Speaker,  I  woiUd 


REGULATORY  COST  IMPACT  ACT 
OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  <Mr.  Thone)  is  rec- 
ognized for  5  mir.utes. 

Mr.  THONE.  Mr.  Speaker,  today  I  am 
introducing  with  Frank  Horton  the  Reg- 
ulatory Cost  Impact  Act  of  1977.  The 
public  outcry  over  the  size  and  cost  of 
the  Federal  bureaucracy  and  the  heavy - 
handedness  of  its  regulators  continues 
to  grow.  Each  daily  issue  of  the  Federal 
Register  testifies  to  this. 

The  tremendous  Federal  bureaucratic 
engine,  spewing  paperwork  forms  and 
regulations  before  it.  threatens  to 
smother  both  small  and  large  business, 
industry.  State  and  local  governments, 
schools,  and  individuals — in  fact,  all  that 
stand  in  its  way.  As  the  enormity  of  this 
situation  has  emerged,  we  have  become 
increasingly  aware  that  unless  we  halt 
the  wasteful  and  unnecessary  prolifer- 
ation of  forms  and  regulations,  time  and 
money  will  be  eroded  from  the  institu- 
tions and  individuals  at  our  Nation's 
social  and  economic  foundation. 

As  the  size  and  cost  of  Federal  Gov- 
ernment regulation  has  expanded  in  re- 
cent years,  the  benefits  received  by  those 
who  pay  for  these  regulations  has  not 
been  anywhere  near  commensurate.  We 
cannot,  in  fact,  will  not  tolerate  this 
trend  any  longer.  Initiatives  from  both 
the  legislative  and  executive  branches 
demonstrate  the  growing  concern  for  this 
problem  at  the  Federal  level.  The  current 
administration  has  worked  actively  to 
solve  it.  The  new  administration  made 
it  a  key  part  of  its  election  campaign. 
Communications  received  continually 
from  my  Nebraska  constituents  in  refer- 
ence to  specific  cases  of  regulatory  har- 
assment and  general  concern  for  this 
matter  underline  the  burgeoning  need 
for  action. 

We  all  witness  overlapping,  complex 
regulations  that  in  too  many  cases  are 
at  cross  purposes  with  each  other — often 
rendering  them  meaningless.  They  often 
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Impose  needless  impediments  in  the  lives 
of  businesses  and  individuals.  The  piu-- 
pose  of  Federal  regulations — whether 
they  are  intended  to  protect  the  environ- 
ment, health  or  safety  of  Americans,  or 
to  avoid  monopoly  or  destructive  com- 
petition in  our  economic  sector — is  to 
help  and  serve  the  needs  of  the  U.S.  citi- 
zenry. In  order  to  fulfill  this  purpose, 
Government  r^ulations  must  be  cost- 
effective  :  each  must  return  to  the  public 
in  benefits  an  amount  equal  to  the  costs 
it  demands  of  them.  How  ironic  it  is 
when  regulations  that  impose  heavy  bur- 
dens on  the  time,  energy,  and  money  of 
consumers  and  taxpayers  are  too  con- 
fusing to  be  effectively  implemented. 
How  ironic  when  they  demand  far  more 
in  costs  than  they  return  in  benefits. 

It  is  time  Federal  regulations  undergo 
scrutiny  reflecting  cognizance  of  the 
fallibility  of  Washington  rulemakers. 
This  bill  would  require  Federal  officials 
to  evaluate  their  regulatory  proposals — 
by  comparing  their  overall  costs  and 
benefits — in  much  the  same  way  that 
State,  local,  business  and  school  officials 
must  evaluate  theirs  in  order  to  comply 
with  Federal  requirements.  This  meas- 
ure provides  a  framework  for  determin- 
ing if  these  regulations  are  an  overall 
help  to  the  public — be  they  considered 
in  the  context  of  private  individuals  or 
that  of  officials  in  various  capacities. 

In  order  to  insure  Federal  statutes, 
regulations  and  policies  do  provide 
equivalent  public  benefits,  proposed  Fed- 
eral agency  regulations  with  projected 
significant  economic  impacts  would  be 
accompanied  by  a  regulatory  cost/bene- 
fit assessment  analyzing  public  costs 
and  benefits.  The  assessment  would 
study  short-  and  long-term,  direct  and 
Indirect  costs  and  benefits — quantifying 
when  possible  and  listing  when  immeas- 
urable. The  assessment  would  evaluate 
the  net  public  benefit  of  the  proposal  by 
examining  the  relationship  between  Its 
costG  and  benefits  and  the  reasonable  al- 
ternatives to  it,  their  respective  costs 
and  benefits  and  the  relationship  of  their 
costs  and  benefits.  The  final  regulatory 
cost /benefit  assessment  would  be  pre- 
pared after  the  public  and  other  agen- 
cies had  had  an  opportunity  to  comment 
on  a  draft  assessment  published  in  the 
Federal  Register. 

This  measure  follows  other  congres- 
sional and  executive  branch  activity  di- 
rected toward  reforming  Federal  regula- 
tions. Early  last  year,  the  Oversight  and 
investigations  Subcommittee  of  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  conducted  a  series  of 
hearings  on  nine  independent  regulatory 
agencies.  Further,  hearings  were  held 
during  the  last  Congress  on  bills  pertain- 
ing to  the  termination  of  unneeded  agen- 
cies, zero  base  budgeting,  and  congres- 
sional review  of  administrative  rule- 
making. 

More  specifically,  both  H.R.  7575  and 
S.  200  from  last  Congress  had  provisions 
for  cost  assessment  statements  in  cer- 
tain circumstances  when  they  passed 
their  respective  Houses.  Executive  Order 
11821,  promulgated  by  President  Ford 
In  1974,  required  agencies  to  certify  they 
have  evaluated  the  inflationary  impact 
of  regiilatory  proposals. 


The  Regulatory  Cost  Impact  Act  would 
provide  Americans  with  a  long  neglected 
role  in  the  rulemaking  process.  When 
regulations  with  a  significant  economic 
impact  are  being  proposed,  consumers 
have  neither  the  time  nor  money  to  hire 
legal  counsel  to  represent  their  point  of 
view.  Rulemaking  requires  technical, 
economic  and  administrative  expertise 
not  available  to  the  average  American. 
Giving  the  public  the  opportunity  to 
present  their  points  of  view  anrl  evalu- 
ating these  views  fairly  with  the  mech- 
anisms available  to  Government  would 
logically  make  Government  regulations 
more  just  for  both  the  regulators  and 
the  regulated. 

It  is  past  time  we  eliminate  regulation 
where  Federal  intervention  is  counter- 
productive and  means  higher  taxes  or 
higher  consumer  costs  without  equal 
overall  benefits  to  taxpayers  and  con- 
siuners.  It  is  pai.t  time  we  expel  those 
regulations  that  contribute  to  inflation, 
promote  inefficiency,  or  discourage  inno- 
vation. Since  there  is  seemingly  no  ob- 
jective general  consensus  about  which 
regulations  are  the  culprits — those  that 
are  wasteful  and  purposeless — it  is  im- 
portant we  introduce  a  mechanism  for 
evaluating  proposed  regulations  from  all 
sides,  so  that  factual  evidence  can  estab- 
lish which  should  be  instituted  and  which 
are  not  justified  by  their  cost. 

A  summary  of  the  bill's  major  provi- 
sions follows: 

Summary  of  the  Major  Sections 

(1)  Congressional  findlugis — 

(A)  government  programs  and  poUcles  are 
often  adopted  without  adequate  Information 
on  public  costs,  without  balancing  those  costs 
with  the  benefits  to  be  derived;  and  without 
attempting  to  determine  the  net  public  bene- 
fit of  those  programs  and  policies. 

(B)  present  and  recurring  economic  prob- 
lems are  at  last  partially  attributable  to  the 
excessive  costs  of  government  programs 
which  don't  provide  commensurate  benefits; 
and 

(C)  programs  should  bear  a  reasonable  re- 
lationship between  costs  and  benefits  (Sec- 
tion 2(a)). 

(2)  A  congressional  policy  declaration  for 
proposed  legislation  or  regiilatlons,  where  a 
significant  Impact  on  costs  to  the  public  can 
be  projected,  to  provide  benefits  bearing  a 
reasonable  relationship  to  such  costs.  (Sec- 
tion 2(b)). 

(3)  "Benefits"  and  "Costs"  are  defined  to 
Include  short-  and  long-term  effects  to  the 
public,  those  which  may  be  quantified  or 
measured  in  an  appropriate  manner,  and 
those  which  cannot  be  adequately  measured 
but  which  are  nevertheless  deemed  to  be  of 
significance  to  the  public.  (Section  3). 

(4)  Every  agency  would  prepare  a  draft 
Regulatory  Cost/Benefit  Assessment  for 
regulations  which  might  significantly  Impact 
public  costs.  The  Assessment  would  require 
short-  and  long-term  costs  and  benefits  to 
be  analyzed.  They  must  be  quantified  or 
measured  wherever  possible  and  listed  when 
they  are  not  quantifiable.  The  Assessment 
would  then  evaluate  the  net  public  benefit  of 
such  proposal  by  examining  the  relationship 
between  Its  costs  and  benefits  and  the  rea- 
sonable alternatives  to  it,  their  respective 
costs  and  benefits  and  the  relationship  of 
their  costs  and  benefits.  (Section  4(a) ). 

(5)  The  agency  shall  follow  certain  pro- 
cedural responsibilities  for  review  and  com- 
ment of  the  draft  Assessment  by  the  public 
and  other  agencies,  for  the  preparation  and 
publication  of  the  final  Regulatory  Cost/ 
Benefit  Assessment  and  the  final  regulation 


shall  be  subject  to  judicial  review  including 
compliance  with  the  Act.  Section  4(b-d). 

(6)  Emergency  procedures  are  provided  In 
the  case  the  delay  for  preparation  of  a  draft 
Regulatory  Cost/Benefit  Assessment  would 
present  a  substantial  risk  to  health  or 
safety  of  persons  or  to  national  security,  so 
the  regulation  may  be  promulgated  subject 
to  a  requirement  that  a  Regulatory  Cost/ 
Benefit  Assessment  can  be  prepared  and  the 
regulation  be  revised  or  rescinded  as  needed 
in  light  of  the  final  Assessment.  Section  5. 

(7)  The  Executive  shall  promulgate  suf- 
ficiently detailed  guidelines  to  Insure  the 
preparation  of  complete,  comprehensive,  ob- 
jective Regulatory  Cost/Benefit  Assessments 
shortly  tufter  adoption  of  the  Act  and  pro- 
vide for  Judicial  review  of  their  complete- 
ness. Section  6. 

(8)  Agencies  may  review  existing  regula- 
tions under  certain  circumstances,  and 
amend  them  If  they  determine  there  Is  sub- 
stantial disparity  between  the  public  costs 
and  the  benefits  derived.  Section  7. 

(9)  Congressional  committees  shall  pre- 
pare Regulatory  Cost/Benefit  Assessments 
for  legislation  having  a  significant  impact 
on  public  costs.  (Section  8.) 
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DOMESTIC   UNEMPLOYMENT  IS 
PRESSING    PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler)  is  recognized  for  5  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  as  we 
begin  the  new  session,  it  is  imperative 
that  Congress  follow  up  quickly  on  initi- 
atives taken  last  year  to  deal  with  one 
of  our  most  pressing  domestic  prob- 
lems— unemployment. 

In  this  regard,  my  first  order  of  busi- 
ness today  is  the  filing  of  a  bill  to  pro- 
vide up  to  $6  billion  in  new  funds  for 
public  works  projects  to  create  jobs.  I  do 
so  in  cooperation  with  many  of  my  col- 
leagues, and  especially  the  new  majority 
leader,  the  Hon.  James  Wright  of  Texas. 

But  at  the  same  time,  I  urge  Con- 
gress to  address  what  I  regard  as  the 
total  ineptitude  of  the  Economic  Devel- 
opment Administration  in  handling  the 
public  works  funds  which  already  have 
been  made  available  for  imemployment 
relief. 

I  represent  a  district  which  includes 
cities  that  have  suffered  staggering  eco- 
nomic problems  and  chronic  unemploy- 
ment. And  two  of  these  communities  in 
my  districl^-Taunton  and  Fall  River- 
as well  as  economically  depressed  cities 
throughout  eastern  Massachusetts,  have 
been  denied  aid  specifically  intended  for 
them  by  Congress. 

Any  new  money  for  the  local  public 
works  program  must  be  predicated  on 
major  changes  in  the  method  of  calcu- 
lating unemployment.  Once  individuals 
exhaust  their  unemployment  benefits, 
they  no  longer  count  as  far  as  the  official 
jobless  statistics  are  concerned. 

This  is  absiu-d,  and  it  means  that  many 
cities  which  need  the  help  the  most 
suffer. 

Communities  like  Fall  River  and 
Taunton  have  suffered  because  their  un- 
employment rates  have  been  understated 
on  the  one  hand,  but  also  because  the 
EDA  has  failed  to  follow  through  on  the 
intent  of  the  public  works  employment 
law. 

The  giUdelines  specifically  state  that 


duration,  as  well  as  severity  of  unem- 
ployment, be  included  in  proposed  proj- 
ect determinations.  And  these  cities 
which  I  represent — ^which  have  yet  to 
receive  one  single  dime — ^have  been  con- 
tending with  high  unemployment  for 
years.  They  presented  well  designed,  ur- 
gently needed  projects  which  should  have 
been  approved. 

At  the  urging  of  the  Massachusetts 
congressional  delegation,  the  EDA  has 
agreed  to  hold  a  public  meeting  in  Bos- 
ton Thursday  to  explain  the  public  works 
selection  process  which  has  failed  to  aid 
so  many  needed  Massachusetts  com- 
munities. 

I  also  will  be  seeking  legislative  re- 
view of  the  EDA's  performance  with  the 
program  to  date.  When  so  many  desper- 
ately needed  communities  are  left  dry, 
something  must  be  wrong. 


NUCLEAR  ENERGY  REAPPRAISAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Fish)  is  rec- 
ognized for  10  minutes. 

Mr.  FISH.  Mr.  Speaker,  due  to  a  ris- 
ing concern  in  recent  years  for  the  over- 
all effects  of  the  energy  crisis,  the  Con- 
gress and  the  American  people  have 
thrown  themselves  into  a  frantic  search 
for  viable  alternative  sources  of  energy 
in  the  hope  of  creating  and/or  en- 
hancing a  technology  which  would  suc- 
cessfully combat  the  certainty  of  dwin- 
dling oil  resources. 

Energy  research  and  development  has 
surfaced  in  the  areas  of  shale  oil,  fossil 
fuel,  solar,  geothermal  energy,  combus- 
tion conversion  and  a  number  of  energy 
source  alternatives,  yet  it  appears  that 
a  disproportionate  amount  of  time,  ef- 
fort, and  money  have  been  directed  to- 
ward the  promotion  of  nuclear  power, 
the  light-water  reactor,  and  the  liquid 
metal  breeder.  Nuclear  power  has  appar- 
ently found  its  way  into  the  hearts  of 
the  American  utilities  as  the  most  con- 
venient, economical,  and  efficient  solu- 
tion to  our  energy  problems. 

Proponents  of  nuclear  power  argue 
that  the  American  people  now  favor  in- 
creased development  of  civilian  nuclear 
plants  by  a  margin  of  3  to  1.  The  risks 
involved  are  insignificant  we  are  told 
when  compared  with  the  potential  nu- 
clear power  has  to  offer. 

I,  however,  cannot  believe  that  nu- 
clear power  is  so  flawless  that  we  should 
commit  ourselves  today  to  the  pursuit 
of  a  technology  lacking,  in  my  judgment, 
time  tested  credibility. 

Mr.  Speaker,  nuclear  power  is  the 
most  dangerous  technology  to  ever  en- 
joy widespread  commercial  use.  It  is 
frighteningly  apparent  that  our  nuclear 
development  has  far  surpassed  out  col- 
lective ability  to  deal  with  the  resultant 
and  very  real  negative  aspects  of  a  mas- 
sive expansion  of  the  nuclear  power 
program. 

We  cannot  only  concern  ourselves 
with  the  possibility  of  catastrophic  acci- 
dents such  as  the  partial  core  melt  down 
in  the  Brown's  Ferry,  Ala.,  plant.  Man- 
kind also  faces  the  environmental  insult 
of  radioactive  poisons,  increased  cancer 


risks,  the  problems  of  waste  storage  and 
disposal,  the  threat  of  nuclear  sabotage 
and  the  effects  on  our  national  security 
from  thoughtlessly  accelerated  prolif- 
eration. It  makes  little  sense  to  spend 
billions  of  dollars  to  prevent  an  atomic 
attack  on  the  United  States  while  we 
are  heavily  subsidizing  the  construction 
of  nuclear  plants  near  major  metropoli- 
tan areas — ready  targets  for  radioactive 
sabotage  by  small  groups  of  terrorists. 

Mr.  Speaker,  there  are  viable  alterna- 
tives to  nuclear  power.  I  plan  to  actively 
consponsor,  in  the  95th  Congress,  legisla- 
tion which  would  promote  extensive  re- 
search in  the  area  of  solar  energy,  seek- 
ing to  facilitate  the  utilization  of  solar 
energy  through  progi-ams  designed  to  as- 
sist States  in  implementing  these  systems 
into  public  buildings,  and  establishing 
guaranteed  loan  programs  encouraging 
the  installation  of  solar  energy  hardware 
in  private  dwellings.  I  will  also  cosponsor 
legislation  calling  for  studies  of  waste 
conversion  as  a  possible  energy  source, 
as  well  as  legislation  calling  for  increased 
attention  in  the  area  of  our  abundant 
coal  resources.  Our  Nation  has  a  wealth 
of  untapped  resources  and  I  am  firmly 
committed  to  their  vigorous  development. 
This  and  consei-vation  should  be  our 
priority. 

Mr.  Speaker,  I  am  introducing  in  the 
1st  session  of  the  95th  Congress,  on  be- 
half of  myself,  Mr.  Pattison  of  New  York 
and  16  of  my  colleagues,  the  Nuclear 
Energy  Reappraisal  Act  of  1977.  This 
proposed  legislation  calls  for  a  mora- 
torium on  the  granting  of  construction 
licenses  by  the  Nuclear  Regulatory  Com- 
mission for  new  nuclear  powerplants, 
pending  a  5 -year  comprehensive  and  in- 
dependent study  of  the  nuclear  fuel  cycle, 
with  particular  reference  to  its  safety 
and  environmental  hazards,  to  be  con- 
ducted by  the  Office  of  Technology  As- 
sessment. This  measure  does  not  affect 
plants  which  are  currently  operating  or 
under  construction.  Should  this  measure 
have  a  direct  negative  impact  on  employ- 
ment, section  8  of  this  bill  provides  that, 
to  the  maximum  extent  possible,  the  Fed- 
eral Government  will  provide  funds  for 
employment  creation  programs  in  areas 
in  wh'ch  it  is  established  that  imemploy- 
ment has  been  caused  by  the  implemen- 
tation of  this  act. 

We  feel  that  enactment  of  the  Nuclear 
Energy  Reappraisal  Act  will  enable  the 
American  people  to  make  an  informed 
judgment  as  to  whether  to  embark  on  an 
irreversible  commitment  to  nuclear 
power  as  a  major  energy  source. 

Mr.  Speaker,  the  text  of  the  bill 
follows: 

H.R.  — 
A  bin  to  terminate  the  granting  of  construc- 
tion licenses  of  nuclear  fission  powerplants 
In  the  United  States  pending  action  by 
the  Congress  following  a  comprehensive 
five-year  study  of  the  nuclear  fuel  cycle, 
with  particular  reference  to  Its  safety  and 
environmental  hazards,  to  be  conducted  by 
the  Office  of  Technology  Assessment,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Nuclear  Energy  Re- 
appraisal Act". 


STATEMINT    OP   FINDINGS   AND   PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that  there 
is  serious  division  In  the  general  citizenry 
and  In  the  scientific  community  about  the 
wisdom  of  a  conmiltment  to  a  further  ex- 
pansion of  nuclear  fission  power  because  of: 
the  likelihood  of  the  exportation  of  atomic  re- 
actors increasing  the  proliferation  of  nuclear 
weapons;  the  unresolved  questions  about  the 
safety  of  nuclear  plants;  the  potential  danger 
to  society  from  the  use  of  special  nuclear  ma- 
terials, such  as  Plutonium,  which  If  diverted 
from  their  Intended  iises,  may  be  used  as 
weapons  of  terror;  the  unresolved  problem 
of  the  storage  of  nuclear  waste  materials  for 
250,000  years;  because  the  economic  feasibil- 
ity and  reliability  of  nuclear  plants  continues 
to  be  In  question;  and  that  several  foreign 
governments  are  ciirrently  reassessing  their 
nuclear  power  programs. 

(b)  The  Congress  therefore  declares  that — 

( 1 )  the  further  deployment  of  civilian  nu- 
clear fission  plants  Is  Inconsistent  with  the 
national  security  and  public  safety  as  re- 
quired by  section  3(d)  of  the  Atomic  Energy 
Act  of  1954; 

(2)  the  serious  safety  and  environmental 
problems  associated  with  nuclear  fission 
power  should  be  resolved  before  a  further 
commitment  to  nuclear  power  Is  made  by 
the  United  States  Government;  and 

(3)  The  Office  of  Technology  Assessment 
should  undertake  a  comprehensive  review  of 
the  safety,  envlrorunental,  and  ecoubmlc  con- 
sequences of  the  proliferation  of  nuclear  fis- 
sion plants  in  the  United  States  and  abroad 
in  a  completely  Independent  manner. 

CESSATION  OF  LICENSING  OP  NUCLEAR  PLANTS 

Sec.  3.  (a)  The  Nuclear  Regulatory  Com- 
mission Is  directed  to  cease,  beginning  on 
the  first  day  after  the  date  of  the  enactment 
of  this  Act,  the  granting  of  construction  li- 
censes or  limited  work  authorization  for  the 
construction  of  nuclear  fission  powerplants 
and  the  granting  of  licenses  for  th»  export  of 
nuclear  fission  powerplants. 

(b)  This  termination  shall  continue  until 
the  Congress,  after  having  adequate  time  to 
study  the  results  of  the  investigation  de- 
scribed in  section  4,  shall  make  a  determina- 
tion that — 

(1)  the  continuance  of  the  nuclear  reac- 
tor program  does  not  significantly  contribute 
to  the  prollleratlon  of  atomic  weapons; 

(2)  the  effectiveness  of  all  safety  systems. 
Including  but  not  limited  to  the  emergency 
core  cooling  system,  of  any  nuclear  fission 
powerplant  operating  or  to  be  operated  In 
the  United  States  is  demonstrated,  by  com- 
prehensive testing,  in  actual  operation,  of 
substantially  similar  physical  sjrstems,  to  the 
satisfaction  of  the  Congress; 

(3)  the  radioactive  wastes  from  such  a 
plant  can  be  stored  or  disposed  of,  with  no 
reasonable  chance,  or  Intentional  or  unin- 
tentional escape  of  such  wastes  or  radioac- 
tivity into  the  natural  environment  or  Im- 
mediately or  eventually  adversely  affect  the 
land  or  the  people  of  the  United  States, 
whether  due  to  imperfect  storage  technol- 
ogies, earthquakes  or  other  acts  of  Nature, 
theft,  sabotage,  acts  of  war,  governmental  or 
social  Instabilities,  or  whatever  other  sources 
the  Congress  may  deem  to  be  reasonably 
possible; 

(4)  the  effectlvenfes  of  security  systems 
throughout  the  fuel  cycle  Is  demonstrated 
to  the  satisfaction  of  the  Congress;  and 

(5)  after  analysis  of  all  the  safety,  en- 
vironmental, and  economic  and  proliferation 
consequences  enumerated  in  section  6,  nu- 
clear fission  plants  are  acceptable  In  oom- 
parlson  to  other  energy  sources,  including 
renewable  energy  sources. 

(6)  other  methods  exist  to  supply  the 
necessary  energy  to  support  a  strong  economy 
and  fullest  possible  emplojrment. 

(c)  This  termination  shall  continue  until 
the  Congress,  after  having  adequate  time  to 
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study  the  results  of  the  investigation  de- 
scribed in  section  4,  shall  provide  by  law — 

(1)  for  the  resumption  of  issuance  of 
construction  licenses  for  nuclear  fission 
power  plants  and  the  development  of  crite- 
ria and  standards  for  the  licensing  of  such 
plants;  or 

(2)  that  resumption  of  such  licensing  be 
permitted  but  only  under  limited  conditions 
specified  in  that  law. 

(d)  Beginning  five  years  and  one  hundred 
and  eighty  days  after  the  date  of  the  en- 
actment of  this  Act,  if  the  Congress  has  not 
determined,  under  section  3(b).  that  the 
licensing  of  fission  plants  may  continue,  each 
existing  nuclear  fission  power  plant  and 
each  such  plant  under  construction  shall  not 
be  operated  at  any  time  at  more  than  60 
percent  of  the  licensed  core  power  level  of 
such  plant  and  shall  thereafter  be  derated 
at  a  rate  of  10  percent  per  year  of  the  li- 
censed core  power  level  of  such  plant,  and 
shall  not  be  operated  at  any  time  in  excess  of 
such  reduced  core  power  level. 

(e)  The  provision  of  section  3  shall  not 
apply  to  small  scale  nuclear  fission  reac- 
tors used  exclusively  for  medical  or  experi- 
mental purposes. 

OFFICE    OF   TECHNOLOGY    ASSESSMENT    STXTDT 

Sec  4.  (a)  The  Office  of  Technology  Assess- 
ment is  directed  to  undertake  a  comprehen- 
sive study  and  investigation  of  the  entire 
nuclear  fuel  cycle  from  mining  through  fuel 
reprocessing  and  waste  management  and,  as 
described  in  section  5,  to  determine  the  safety 
and  environmental  hazards  of  this  cycle. 

(b)  The  Office  of  Technology  Assessment 
shall  conduct  this  study  Independently.  The 
Office  In  conducting  the  study  shall  request, 
receive  and  consider  the  comments  and 
opinions  of  independent  scientists,  engi- 
neers, consumer,  and  environmental  repre- 
sentatives. The  Office  shall  hold  Informal 
public  hearings  on  each  major  area  of  in- 
quiry to  permit  Interested  persons  to  pre- 
sent information  orally,  to  conduct  or  have 
onducted  cross  examination  of  such  persons 
as  the  Office  determines  appropriate  for  a 
full  airing  of  the  issues  and  to  present  re- 
buttal arguments.  A  verbatim  transcript 
shall  be  taken  of  any  oral  presentation  in 
cross  examination  and  shall  be  published 
by  the  Office.  The  Office  shall  have  the  power 
to  enter  into  contracts  with  individuals  or 
corporations  for  the  purposes  of  conducting 
the  study,  but  shall  not  enter  into  contracts 
with  or  rely  primarily  on  the  expertise  of 
any  industry  or  company  which  provides 
materials,  management  capabilities,  re- 
search, or  consultant  services  for  nuclear 
fission  powerplants  or  which  otherwise  in 
the  judgement  of  the  Office  might  have  an 
interest  in  perpetuating  the  nuclear  indus- 
try. 

<c)  All  Government  agencies  shall  co- 
operate to  the  fullest  extent  with  the  Of- 
fice and  shall  provide  access  to  their  per- 
sonnel and  data.  At  the  request  of  the  Of- 
fice, any  Government  agency  shall  furnish 
any  information  which  the  Office  deems  ap- 
propriate for  the  purpose  of  conducting  the 
study.  The  Office  is  further  empowered  to 
compel  the  delivery  of  any  information  in 
the  possession  of  any  federal  agency,  com- 
mission or  other  organization,  or  any  per- 
son, corporation,  or  association  which  the 
Office  deems  necessary  for  conducting  the 
study. 

OFFICE    OF    TECHNOLOGY     ASSESSMENT    REPORTS 

Sec.  5.  (a)  Five  years  after  the  date  of  the 
enactment  of  this  Act.  the  Office  of  Tech- 
nology Assessment  shall  submit  a  final  report 
to  the  Congress  and  the  public  concerning 
the  safety  and  environmental  hazards  of  nu- 
clear fission  jwwerplants  and  the  nuclear 
fuel  cycle. 

(b)  The  Office  will  provide  an  annual  re- 
port to  the  Congress  and  the  public  on  the 
progress  of  the  study,  and  provide  the  oppor- 


tunity for  an  annual  public  hearing  concern- 
ing the  progress  of  the  study.  In  each  annual 
report  the  Office  shall  inform  the  Congress  of 
the  actions  it  has  taken  to  fulfill  the  re- 
quirements of  the  Act,  whether  it  has  found 
any  evidence  that  any  persons  have  violated 
the  laws  and  regulations  relating  to  safety  in 
the  development  or  use  of  nuclear  power  or 
special  nuclear  materials,  whether  it  has  any 
evidence  that  the  agencies  of  the  Federal 
Government,  present  or  past,  which  have  the 
responsibility  for  insuring  the  safety  of  the 
nuclear  fission  power  have  not  faithfully  or 
effectively  exercised  their  responsibilities,  the 
extent  to  which  other  Federal  agencies  have 
cooperated  with  the  Office,  whether  all  infor- 
mation requests  of  the  Office  under  section 
4(c)  have  been  complied  with,  whether  and 
to  what  extent  the  Office  has  made  provision 
to  insure  that  all  viewpoints  have  been  ade- 
quately considered.  The  Office,  in  its  annual 
report,  shall  also  make  available  to  Congress 
and  the  public,  any  information  relating  to 
the  safety  of  the  nuclear  fuel  cycle  which  has 
heretofore  not  been  public  information 
either  because  it  was  not  publicly  available, 
it  was  not  compiled  in  an  analytical  form,  or 
for  other  reasons. 

(c)  The  final  report  shall  Include  recom- 
mendations as  to  whether  a  resumption  of 
the  licensing  cf  nuclear  fission  power  plants 
should  be  allowed,  and  if  so,  the  conditions 
under  which  licenses  should  be  granted. 
The  report  shall  consider  the  following 
issues : 

( 1 )  The  safety  and  environmental  hazards 
associated  with  the  entire  nuclear  fuel  cycle, 
including,  but  not  limited  to  the  significance 
of  frequent  malfunctions  in  components  of 
emergency  core  cooling  systems  as  evidenced 
by  the  abnormal  occurrences  reported  by  the 
Nuclear  Regulatory  Commission,  the  sixfail- 
ures  of  emergency  core  cooling  systems  in 
semi-scale  tests,  and  the  significance  of  the 
British  government's  rejection  of  the  light 
water  reactor  because  of  the  danger  of  pres- 
sure vessel  rupture. 

(2)  The  short-term  and  long-term  genetic 
effects  of  low  level  radiation. 

(3)  The  economic  Implications  of  a  com- 
mitment to  nuclear  fission  powerplants,  par- 
ticularly in  relation  to: 

(A)  the  long-term  cost  and  availability  of 
raw  materials  In  light  of  the  existence  of  a 
foreign  uranium  cartel; 

(B)  the  cost  implications  of  the  frequent 
shutdown  of  nuclear  plants  including  the 
costs  of  shutdown  and  startup  inspections, 
the  cost  to  consumers  of  purchase  of  alterna- 
tive power  during  shutdown,  unemployment 
benefits  and  other  costs  of  unemplo3mient 
that  result  from  shutdowns: 

(C)  the  economic  wisdom  of  a  commit- 
ment tc  an  energy  technology  in  which  pru- 
dent safety  management  requires  that  all 
plants  of  similar  design  be  shut  down  when 
a  serious  safety  problem  arises  at  one  plant, 
or  sabotage  of  one  plant  is  threatened;  and 
the  costs  of  necessary  safeguards,  including 
the  costs  of  the  design  of  the  components 
of  a  nuclear  transportation  system,  the 
costs  both  public  and  private,  for  personnel, 
equipment  and  property  to  protect  the  pro- 
jected several  hundred  nuclear  plants,  re- 
processing facilities,  and  the  thousands  of 
components  of  the  nuclear  transportation 
system  and  the  costs  of  decommissioning  ex- 
isting nuclear  fission  pov/erplants;  and 

(D)  the  total  savings  to  nuclear  plant 
operators  arising  from  the  subsidies  to  nu- 
clear power  by  the  Federal  Government  since 
the  inception  of  the  civilian  nuclear  power 
program  including  research  costs,  for  pro- 
grams such  as  the  plutonlum  breeder  reac- 
tor, waste  storage  costs,  regulatory  costs, 
promotional  costs  enrichment  costs,  safe- 
guards costs,  insurance  subsidies  through 
the  Act  commonly  called  Price-Anderson  Act 


and  any  other  costs  associated  with  the  de- 
velopment of  civilian  nuclear  power. 

(4)  The  storage  of  high  level  radioactive 
wastes  which  may  remain  dangerous  for  two 
hundred  and  fifty  thousand  years. 

(5)  The  central  question  of  proliferation, 
nationally  or  Internationally,  of  nuclear  fis- 
sion powerplants  In  relation  to  possibly  safer 
and  cheaper  alternatives,  especially  renew- 
able energy  sources. 

(6)  An  assessment  of  whether  utilities,  as 
Institutions,  are  financially  and  technically 
capable  of  operating  nuclear  plants  safely 
in  light  of  the  high  costs  of  safety  measures 
and  the  nuclear  regulatory  commission  docu- 
mented abnormal  events  in  utility  operated 
nuclear  plants. 

(7)  An  assessment  of  the  licensing  proc- 
esses of  the  Atomic  Energy  Commission  (and 
its  successor,  the  Nuclear  Regulatory  Com- 
mission) whic^  have  permitted  nuclear 
plants  to  be  built  over  geologic  faults  and  in 
other  unsafe  locations  and  which  have  al- 
lowed the  continuation  of  licenses  for  utili- 
ties which  have  shown  gross  negligence  In 
the  operation  and  construction  of  nuclear 
plants. 

PUBLIC  INFORMATION 

Sec.  6.  (a)  The  Office  of  Technology  Assess- 
ment shall  be  subject  to  section  552  of  title  5, 
United  States  Code.  The  provisions  of  para- 
graphs (4)  and  (5)  of  section  552  of  title  5, 
United  States  Code,  shall  not  be  construed 
to  apply  to  any  records  of  the  Office  which 
relate  to  the  development,  operation,  or  effi- 
cacy of  the  safety  systems  throughout  the 
entire  nuclear  fuel  cycle,  except  that  provi- 
sions of  paragraph  (4)  of  such  section  may 
be  construed  to  apply  to  such  records  in  any 
case  where  the  Office,  after  notice  and  op- 
portunity for  an  agency  hearing  on  the  rec- 
ord, determines  that  such  disclosure  would 
result  in  irreparable  Injury  to  the  competi- 
tive position  of  the  person  from  whom  the 
information  was  obtained.  Such  determina- 
tion shall  be  subject  to  Judicial  review  pur- 
suant to  section  552  of  title  5,  United  States 
Code. 

( b )   As  used  in  subsection  ( a )  — 

(1)  the  term  "records  of  the  Office"  in- 
cludes any  application,  document,  study,  re- 
port, correspondence,  or  other  material  or 
Information  or  any  part  thereof  received  by 
or  originated  by  the  Office  in  connection  with 
its  duties  under  this  Act;  and 

(2)  the  term  "Office"  means  the  Office  of 
Technology  Assessment,  or  any  entity  therein. 

COMPENSATION  FOR  PUBLIC 

Sec.  7.  The  Office  of  Technology  Assessment 
shall,  pursuant  to  rules  promulgated  by  it, 
provide  compensation  for  travel  costs,  per 
diem  expenses,  and  experts"  fees,  and  other 
costs  in  consulting  with  the  Office,  pursuant 
to  the  Office's  responsibility  under  section 
3  ( b ),  to  any  person  who — 

(1)  has  or  represents  an  interest  (A) 
which  would  not  otherwise  be  adequately 
represented  in  such  consultation,  and  (B) 
whose  views  are  necessary  for  a  full  assess- 
ment of  nuclear  power  and  alternatives  pur- 
suant to  this  Act;  and 

(2)  who  is  unable  to  participate  effectively 
In  such  assessment  because  such  person  can- 
not afford  to  pay  the  cost  of  travel,  per  diem 
expenses  and  expert  witnesses. 

Sec  8.  To  the  maximum  extent  possible, 
the  Federal  government  shall  provide  for  the 
expenditure  of  funds  available  for  employ- 
ment creation  programs  in  the  areas  in  which 
it  is  established  to  the  satisfaction  of  the  ap- 
propriate federal  agency  that  unemployment 
has  been  caused  by  the  Implementation  of 
this  act. 

AUTHORIZATION 

Sec  9.  There  is  authorized  to  be  appro- 
priated for  the  study  under  section  4  the 
sum  of  $15,000,000  for  each  of  the  first  five 
fiscal  years  beginning  after  the  date  of  the 
enactment  of  this  Act. 
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PENSION  FOR  WORLD  WAR  I 
VETERANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  Is  rec- 
ognized for  10  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
on  this  first  day  of  the  95th  Congress,  I 
am  introducing  for  the  sixth  time  my 
bill  to  provide  a  pension  for  World  War 
I  veterans.  It  was  my  honor  and  privilege 
to  introduce  this  bill  in  each  of  the  Con- 
gresses in  which  I  have  served — the  90th, 
91st,  92d,  93d,  and  94th.  This  is  the  first 
piece  of  legislation  I  introduced  in  the 
95th  Congress.  It  is  first  in  my  heart, 
first  in  my  mind,  and  first  in  my  hopes 
for  success. 

Before  the  95th  Congress  ends  60  years 
will  have  come  and  gone  since  4,744,000 
U.S.  soldiers  fought  in  World  War  I. 
Sixty  years  used  to  be  a  lifetime.  It  was 
when  the  doughboys  were  born.  Thanks 
to  modern  nutrition,  medicine,  and  tech- 
nology there  are  an  estimated  834,000 
World  War  I  veterans  with  an  average 
age  of  80  still  living  in  the  United  States. 

One  of  the  saddest  tragedies  in  our  so- 
ciety today  is  the  failure  of  the  Congress 
to  pay  proper  recognition  and  respect  to 
those  of  our  World  War  I  veterans  who 
are  still  living.  The  time  of  reckoning  is 
now,  not  tomorrow  because  tomorrow  is 
too  late.  The  time  has  come  when  we  in 
Congress  must  act  because,  for  many  of 
our  World  War  I  veterans  who  are  still 
living  today  there  will  be  no  tomorrow. 
In  1976  more  than  94,000  of  our  World 
War  I  veterans  died.  This  assumes  sig- 
nificance when  we  realize  that  53,513 
doughboys  died  in  World  War  I.  So  last 
year  more  soldiers  of  World  War  I  died, 
than  during  the  war  itself. 

As  these  veterans  approach  their  nine- 
ties their  numbers  will  diminish  at  a 
faster  pace.  This  is  one  Government  pro- 
gram that  we  know  will  diminish  each 
year  in  the  future. 

Our  people  worry  about  food  for  the 
world  but  we  have  here  at  home  thou- 
sands of  World  War  I  veterans  who  are 
inadequately  fed.  If  we  can  give  so  much 
freely  to  those  who  have  done  nothing  to 
help  our  country,  how  can  we  stand  by 
and  watch  the  suffering  of  these  people 
who  preserved  our  way  of  life. 

Last  year  I  received  a  letter  from  an 
84-year-old  woman  whose  husband — a 
World  War  I  veteran — had  died  a  few 
months  before.  Like  many  women  of  her 
generation  she  married  very  young, 
raised  a  family  and  kept  house  all  her 
life.  The  finances  were  entirely  managed 
by  her  husband.  When  he  died  the  small 
pension  he  received  from  his  employer 
was  terminated,  and  his  widow  was  left 
to  survive  on  a  small  social  security 
check.  In  a  few  short  months  the  house 
she  had  lived  in  most  of  her  life  was 
being  repossessed  by  the  mortgage  com- 
pany, the  telephone  company  had  re- 
moved her  phone,  bills  were  coming  in 
from  all  over  and  there  was  no  money 
with  which  to  pay  them.  She  wrote  to  me 
for  assistance,  and  there  was  nothing  I 
could  do  to  help  her  under  present  law. 
She  wrote  back  when  she  received  my 
letter  and  thanked  me  for  trying.  She 
added  that  she  hoped  God  would  see  fit 


to  take  her  soon  as  he  had  her  husband 
because  her  existence  here  on  Earth 
was  so  harsh. 

The  world  is  not  the  way  people  of  84 
expected  it  to  be  when  they  planned  for 
their  "golden  years"  more  than  20  years 
ago.  Most  thought  they  would  be  dead. 
Very  few  anticipated  the  longevity  they 
have.  Very  few  planned  for  the  financial 
burdens  of  old  age.  Old  age  is  new  to  our 
society  and  the  world.  When  the  people 
who  served  in  World  War  I  were  bom  the 
life  expectancy  was  50  or  60  years  maxi- 
mum. In  most  parts  of  the  world  this  is 
still  true.  We  have  a  challenge  to  cope 
with  the  problems  presented  by  longev- 
ity, but  overall  we  have  failed  to  face 
them.  We  do  not  want  to  look  old  age 
in  the  eye.  Like  ostriches  we  would  rather 
put  our  heads  in  the  sand  than  deal  with 
the  reality  of  our  new  situation. 

We  have  created  an  environment  that 
makes  long  life  possible.  Now  let  us  create 
an  environment  that  makes  long  life  en- 
joyable, fulfilling,  and  worthwhile. 

Let  us  stop  treating  the  elderly  like 
human  garbage  sitting  at  the  back  door 
waiting  to  be  picked  up  by  the  grim 
reaper.  Let  us  bring  them  back  inside  our 
society  and  work  with  them  to  solve  the 
problems  of  age.  Our  over  65  population 
is  one  of  the  fastest  growing  segments 
of  our  society.  Our  over  85  population  is 
not  growing  as  fast.  Those  who  reach 
this  age,  in  too  many  cases  curse  the  good 
health  that  let  them  live  so  long,  instead 
of  blessing  the  technology,  nutrition,  and 
medicine  that  enabled  them  to  have  so 
many  years. 

World  War  I  veterans  have  an  average 
age  of  more  than  80  years.  Most  have 
been  retired  from  the  work  force  either 
bv  choice  or  coercion  since  they  were  65. 
That  is  mcH-e  than  15  years  for  most  of 
living  on  accumulated  savings,  social 
■■jecurity.  and  .«mall  ppnsions.  With  the 
health  problems  that  occur  after  65  only 
a  few  have  been  able  to  maintain  a  life- 
style above  the  poverty  level. 

Obviou.sly  we  cannot  solve  all  the 
problems  of  the  elderly  immediately. 
Some  short  term  measures  are  necessary 
to  ease  the  burdens  faced  by  today's  el- 
derly. In  my  ooinion.  the  most  valid 
short  term  proposal  presented  to  the 
95th  Congress  is  a  pension  for  World 
War  I  veterans  and  their  srouses.  No 
proposal  for  Federal  snending  will  do 
more  to  ease  suffering  and  hardship 
than  the  few  dollars  per  month  advo- 
cated by  my  bill  to  assist  World  War  I 
veterans. 


INTRODUCING  LEGISLATTON  TO 
EXITIND  PUBLIC  WORKS  JOB$ 
PROGRAM  7 

The  SPEAKER  pro  tempore.  Under' a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen),  is  recognized  for  10  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
am  pleased  to  join  with  other  members 
of  the  Committee  on  Public  WoWcs  and 
Transportation  in  introducing  legisla- 
tion to  extend  the  public  works  jobs  pro- 
gram of  the  Economic  Development  Ad- 
ministration. 

The  grants  announced  recently  al- 
lowed funding  for  only  1  of  every  12 


project  applications  submitted.  This 
happened  though  even  to  be  eligible  each 
project  had  to  be  leady  to  go  immedi- 
ately. The  1976  bill  just  did  not  go  far 
enough.  That  bill  was  aimed  at  funding 
projects  where  construction  could  begin 
within  90  days.  This  means  that  there 
are  still  many  very  important  projects 
fully  justified  and  ready  to  go.  Funding 
these  projects  will  make  another  signifi- 
cant contribution  tov/ard  job  creation 
and  the  reduction  of  unemployment. 

These  projects  are  not  leaf  raking  jobs. 
They  will  mean  a  permanent  improve- 
ment in  the  local  area.  They  will  have  an 
immediate  impact  on  the  building  trades, 
which  currently  are  experiencing  almost 
20  percent  unemployment  nationally. 
And  there  will  be  a  ripple  effect,  first  felt 
in  the  building  supplies  area,  then 
throughout  the  economy  as  a  whole  as 
the  wages  earned  are  spent  and  circu- 
lated among  the  Nation's  small  business- 
men. 

Many  of  us  feel  there  must  be  revisions 
in  the  allocation  formula  to  reflect  the 
lessons  learned  in  the  first  allotment  of 
these  funds.  During  the  hearings  on  the 
bill,  our  Economic  Development  Subcom- 
mittee will  consider  these  charges  and 
see  if  remedial  action  is  warranted.  I 
intend  to  work  with  my  colleagues  on  the 
committee  to  review  carefully  the  entire 
program.  At  the  same  time,  I  expect  that 
there  will  be  some  pressure  to  advance 
this  bill  very  rapidly  in  order  to  make 
funds  available  for  selected  projects,  and 
thus  create  jobs  and  reduce  imemploy- 
ment  as  quickly  as  possible. 


LEGISLATION  TO  REESTABLISH 
SELECT  COMMITTEE  ON  NAR- 
COTICS ABUSE  AND  CONTROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  10  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  reestab- 
lish in  the  House  of  Representatives  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  of  which  I  had  the  honor  to 
be  the  chairman  in  the  2d  session  of  the 
94th  Congress.  Of  the  5  months  during 
which  the  select  committee  was  in  exist- 
ence during  the  94th  Congress,  3  were 
while  the  Congress  was  in  session  and  2 
were  while  the  Congress  was  not  in  ses- 
sion. Although  it  was  originally  antic- 
ipated that  the  select  committee  would 
be  occupied  solely  /wath  organizatio'-al 
tasks  during  the  94th  Congress,  a  signif- 
icant amount  of  substantive  work  was 
completed.  Much  work,  however,  remains 
for  the  committee  during  the  95th  Con- 
gress. 

The  resolution  which  I  have  today  in- 
troduced is  identical  in  all  respects  to 
the  resolution  cosponsored  by  over  220 
Members  in  the  94th  Congress  a-  d  which 
was  approved  by  the  House  by  a  vote  of 
361  to  10.  The  select  committee  will  be 
composed  of  18  Members  with  at 
least  1  member  being  chosen  from 
each  of  the  seven  standing  committees 
which  has  legislative  jurisdiction  over  a 
major  facet  of  narcotics  abuse  and  con- 
trol. These  committees  are:  The  Com- 
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mittee  on  Armed  Services,  the  Commit- 
tee on  Government  Operations,  the 
Committee  on  International  Relations, 
the  Committee  on  Interstate  and  For- 
eign Commerce,  the  Committee  on  the 
Judiciary,  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  the  Commit- 
tee on  Ways  and  Means. 

The  select  committee,  as  during  the 
94th  Congress,  would  not  have  legislative 
jurisdiction.  The  select  committee  would 
have  authority  to:  First,  conduct  a  con- 
tinuing comprehensive  study  and  review 
of  the  problems  of  narcotics  abuse  and 
control  including,  but  not  limited  to,  in- 
ternational traflBcktng,  enforcement,  pre- 
vention, narcotics  related  violations  of 
the  Internal  Revenue  Code  of  .1954, 
international  treaties,  organized  crime, 
drug  abuse  in  the  Armed  Forces  of  the 
United  States,  treatment  and  rehabili- 
tation, and  the  approach-  of  the  criminal 
justice  system  with  respect  to  narcotics 
law  violations  and  crimes  related  to  drug 
abuse;  and  second,  review  any  recom- 
mendations made  by  the  President,  or  by 
any  department  or  agency  of  the  execu- 
tive branch  of  the  Federal  Government, 
relating  to  programs  or  policies  affecting 
narcotics  abuse  or  control. 

During  the  5-month  life  of  the  select 
committee  in  the  94th  Congress,  the 
select  committee  held  9  days  of  signifi- 
cant oversight  and  local  law  enforce- 
ment hearings,  wrote  three  substantive 
reports,  and  engaged  in  a  seven-nation 
factfinding  trip,  accompanied  by  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration,  DEA,  all  with  a  view  to- 
ward conducting  a  comprehensive  study 
of  the  problems  of  drug  abuse  and  con- 
trol. 

In  line  with  the  mandate  of  the  select 
committee  to  "review  any  recommenda- 
tions made  by  the  President  *  •  *  re- 
lating to  programs  or  policies  affecting 
narcotics  abuse  or  control,"  the  select 
committee  has  met  with  the  President- 
elect's transition  group  to  discuss  our 
work,  and  to  hear  their  views  on  reor- 
ganization of  the  executive  branch  so  as 
to  more  effectively  deal  with  the  problem 
of  drug  abuse.  It  is  very  apparent  that 
the  new  administration  shares  the  view 
of  the  Congress  that  drug  abuse  control 
is  one  of  the  priority  issues  which  must 
be  worked  on  during  the  next  several 
years. 

The  select  committee  has  kept  the 
standing  legislative  committees  of  the 
House  fully  informed  as  to  its  continu- 
ing studies  and  findings  and  has  made 
effective  plans  for  its  activities  in  the 
95th  Congress.  The  select  committee  has 
in  each  of  its  endeavors  sought  to  serve 
the  needs  of  the  standing  committees  of 
the  House  which  are  responsible  for  leg- 
islation dealing  with  drug  abuse  control. 

The  select  committee  has  concentrated 
Its  efforts  to  date  upon  examining  the' 
current  Federal  and  international  effort 
against  drug  abuse  and  the  findings,  con- 
clusions, and  recommendations  con- 
tained in  its  interim  report  will  be  made 
available  to  Members  as  soon  as  the 
printing  is  completed.  The  report  will  be 
found  to  be  comprehensive  and  useful. 

The  distinguished  chairman  of  the 
Judiciary  Committee,  Mr.  Rodino,  made 
the  following  observation  at  the  time 


House  Resolution  1350,  creating  this  se- 
lect committee  in  the  94th  Congress,  was 
debated  on  the  floor  in  July,  1976: 

For  a  great  many  years,  we  In  government 
have  decried  the  dangers  posed  by  narcotics, 
yet  we  have  failed  to  act  in  a  systematic  co- 
ordinated fashion.  The  results  have  not  sat- 
isfied any  of  us. 

This  fact  alone  is  enough  to  Justify  the 
extraordinary  step  in  creating  a  Select  Com- 
mittee of  the  House  to  focus  our  best  efforts 
upon  this  terrible  and  crippling  problem. 

Mr.  Speaker,  we  have  begun  upon  this 
great  and  significant  effort  and  I,  there- 
fore, ask  that  the  House  give  its  support 
in  the  same  overwhelming  manner  in 
which  it  acted  in  the  national  interest 
last  July.  I  invite  my  colleagues  to  join 
with  me  in  supporting  the  reestablish- 
ment  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control. 

At  this  time  a  copy  of  the  resolution 
will  be  printed  in  the  Record. 

H.  Res.  — 
Resolved,  That  (a)  (1)  there  hereby  is  es- 
tablished in  the  House  of  Representatives  a 
select  committee  to  be  known  as  the  Select 
Committee  on  Narcotics  Abuse  and  Control 
(hereinafter  in  this  resolution  referred  to  as 
the  "select  committee").  The  select  commit- 
tee shall  be  composed  of  eighteen  Members 
of  the  House. 

(2)  Members  of  the  select  committee  shall 
be  appointed  by  the  Speaker  of  the  House. 
One  member  of  the  select  committee  shall  be 
designated  by  the  Speaker  to  serve  as  chair- 
man of  the  select  committee. 

(3)  At  least  one  member  of  the  select  com- 
mittee shall  be  chosen  from  each  of  the  fol- 
lowing committees  of  the  House:  The  Com- 
mittee on  Armed  Services,  the  Committee  on 
Government  Operations,  the  Committee  on 
International  Relations,  the  Committee  on 
Interstate  and  Foreign  Conunerce,  the  Com- 
mittee on  the  Judiciary,  the  Committee  on 
Merchant  Marine  and  Fisheries,  and  the 
Committee  on  Ways  and  Means. 

(4)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  conmiittee  shall  be  filled 
In  the  same  manner  as  the  original  appoint- 
ment. 

(b)  The  chairman  of  the  select  committee 
may  establish  such  subcommittees  of  the  se- 
lect committee  as  he  considers  appropriate. 
Any  such  subcommittee  shall  be  composed  of 
not  less  than  four  members  of  the  select 
committee. 

Sec.  2.  The  select  committee  shall  not  have 
legislative  jurisdiction.  The  select  committee 
shall  have  authority — 

( 1 )  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  narcotics 
abuse  and  control,  including,  but  not  limited 
to,  international  trafficking,  enforcement, 
prevention,  narcotics-related  violations  of 
the  Internal  Revenue  Code  of  1954,  interna- 
tional treaties,  organized  crime,  drug  abuse 
in  the  Armed  Forces  of  the  United  States, 
treatment  and  rehabilitation,  and  the  ap- 
proach of  the  criminal  Justice  system  with 
respect  to  narcotics  law  violations  and  crimes 
related  to  drug  abuse;  and 

(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or  pol- 
icies affecting  narcotics  abuse  or  control. 

Sec.  3.  (a)  For  purposes  of  this  resolution, 
the  select  committee,  or  any  subcommittee 
thereof  authorized  by  the  select  committee, 
may  sit  and  act  at  such  times  and  places  as 
it  considers  appropriate  whether  the  House 
is  sitting,  has  recessed,  or  has  adjourned. 

(b)  For  purposes  of  this  resolution,  the 
select  committee,  or  any  subcommittee 
thereof  authorized  by  the  select  committee 
to  hold  hearings,  may  hold  such  hearings, 
and  ma.y  require,  by  subpena  or  otherwise,  the 


attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  docu- 
ments, and  other  exhibits  and  materials,  as  it 
considers  necessary.  Subpenas  may  be  issued 
under  the  signature  of  the  chairman  of  the 
select  committee  or  any  member  of  the  se- 
lect committee  designated  by  him,  and  may 
be  served  by  any  person  designated  by  such 
chairman  or  member. 

(c)  A  majority  of  the  members  of  the 
select  conunittee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
the  select  committee  may  designate  a  lesser 
number  as  a  quorimi  for  the  purpose  of  tak- 
ing testimony.  The  chairman  of  the  select 
committee,  or  any  member  of  the  select  com- 
mittee designated  by  him,  may  administer 
oaths  or  affirmations  to  any  witness. 

(d)  The  select  committee  and  any  sub- 
conamlttee  thereof  and  its  staff  may  conduct 
field  investigations  or  inspections.  Members 
and  staff  of  the  select  committee  may  engage 
in  such  travel  as  may  be  necessary  to  con- 
duct investigations  relating  to  the  purposes 
of  this  resolution. 

Sec.  4.  The  select  committee  may  employ 
and  fix  the  compensation  of  such  clerks, 
experts,  consultants,  technicians,  attorneys, 
investigators,  and  clerical  and  stenographic 
assistants  as  it  considers  necessary  to  carry 
out  the  purposes  of  this  resolution.  The  se- 
lect committee  may  reimburse  the  members 
of  its  staff  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  In  the 
performance  of  the  duties  vested  in  the 
select  committee,  other  than  expenses  in  con- 
nection with  meetings  of  the  select  com- 
mittee or  any  subcommittee  thereof  held  in 
the  District  of  Columbia. 

Sec.  5.  The  provisions  of  clause  2(g)  (i)  of 
rule  XI  of  the  rules  of  the  House  shall  apply 
to  the  select  committee. 

Sec.  6.  (a)  The  select  committee  shall  re- 
port to  the  House  with  respect  to  the  results 
of  any  Investigation  conducted  by  the  select 
committee,  or  any  subcommittee  thereof 
under  section  3(d). 

(b)  The  select  committee  shall  submit  an 
annual  report  to  the  House  which  shall 
Include  a  summary  of  the  activities  of  the 
select  committee  during  the  calendar  year  to 
which  such  report  applies. 

(c)  Any  report  of  the  select  committee 
under  this  section  which  is  submitted  during 
a  period  in  which  the  House  is  not  in  session 
shall  be  filed  with  the  Clerk  of  the  House. 


TAX  BILL  INTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  as  we 
begin  this  new  Congress  I  am  introduc- 
ing a  tax  bill  that  I  hope  will  be  given 
serious  consideration  in  the  next  2  years. 

Since  we  have  entered  the  decade  of 
the  seventies  our  citizens  have  been  faced 
with  ever  increasing  costs  of  food,  cloth- 
ing, gasoline,  and  utility  costs,  but  when 
they  review  their  budgets  they  have 
found  that  the  biggest  increase  has  been 
in  the  amount  of  taxes  that  they  pay. 
According  to  the  most  recent  statistics, 
taxes  have  risen  65  percent  while  the 
cost  of  living  climbed  about  40  percent. 

The  tax  system  in  the  United  States 
has  been  very  successful— one  of  the 
most  successful  in  the  world— because 
our  citizens  voluntarily  comply  with  its 
requirements.  The  majority  of  oixr  citi- 
zens do  not  object  to  paying  taxes  as  long 
as  they  feel  that  everyone  is  paying  his 
fair  share.  But  what  many  citizens  are 
finding  more  and  more  objectionable  is 
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not  being  able  to  understand  the  present 
tax  system.  Its  complexities  at  this  stage 
have  forced  two  out  of  every  five  taxpay- 
ers to  seek  outside  assistance,  usually  at 
some  expense,  to  help  them  complete 
their  forms. 

The  middle-income  taxpayer  is  up  in 
arms  because  he  does  not  feel  that  the 
system  is  equitable.  Constant  reports  of 
millionaires  who  do  not  pay  taxes,  and 
numerous  tax  loopholes  not  available  to 
the  average  taxpayer  cause  many  of  our 
middle-income  citizens  to  feel  that  they 
are  bearing  the  burden  of  the  tax  system 
and  they  are  not  happy  with  this 
thought. 

The  bill  I  am  proposing  today  will  cer- 
tainly not  cure  all  of  the  ills  of  our  pres- 
ent system  but  will  simplify  it  to  a  de- 
gree. My  bill  says  that,  notwithstanding 
any  other  provisions  of  the  Tax  Code,  the 
tax  liability  of  those  who  file  an  income 
tax  return  on  an  adjusted  gross  income 
of  less  than  $30,000  will  be  no  more  than 
10  percent  of  that  adjusted  gross  income. 

It  is  my  hope  that  tlie  House  Ways 
and  Means  Committee,  which  has  the 
responsibility  for  tax  legislation,  would 
utilize  this  basic  proposal  when  consider- 
ing tax  reform  in  this  Congress.  Our  citi- 
zens deserve  to  be  able  to  understand  our 
tax  system  without  outside  help,  as  well 
as  feel  that  the  system  is  fair  and  equit- 
able, but  at  the  present  time  neither  is 
so. 


EULOGY  FOR   MAYOR   RICHARD   J. 
DALEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
tribute  to  Mayor  Richard  J.  Daley, 
Chicago's  leader  and  mayor  for  almost 
22  years,  who  died  on  December  20  after 
a  lifelong  career  of  dedicated  service 
and  devotion  to  the  people  of  Chicago. 

I  was  privileged  to  know  Mayor  Daley 
for  36  years,  and  he  was  a  man  of  great 
human  understanding  and  compassion 
who  did  not  tackle  a  job  haphazardly  but 
exercised  tremendous  discretion  before 
he  made  a  decision.  He  had  one  of  the 
most  outstanding  political  careers  as  a 
public  servant  of  any  man  I  know  in 
American  politics.  Not  only  was  he  a 
great  leader  of  a  great  city,  he  was  a  man 
who  strongly  believed  in  the  sanctity  of 
the  family,  and  both  his  public  and  pri- 
vate life  reflected  his  devotion  to  the 
highest  standards  of  loyalty  and 
strength.  He  was  a  man  who  rose  to  the 
top  from  his  humble  job  in  the  stock- 
yards, and  throughout  his  brilliant  ca- 
reer, he  never  lost  his  love  for  family,  for 
friends,  for  the  people  of  Chicago  he 
sened  so  well. 

I  watched  Dick  Daley  as  the  minority 
leader  of  the  Illinois  Senate  and  in  this 
capacity  he  was  responsible  for  the  en- 
actment of  social  legislation  that  to  this 
day  is  benefiting  the  people  of  Illinois. 
He  served  with  great  distinction  and 
honor  as  a  member  of  Governor  Steven- 
son's cabinet  as  director  of  revenue,  and 
it  was  during  his  years  as  an  Illinois 
State  legislator  and  cabinet  officer  that 
he  became  a  recognized  exoert  on  finance 


and  taxation.  I,  too,  served  in  Governor 
Stevenson's  cabinet  as  director  of  labor 
working  alongside  Dick  Daley  and  during 
those  years  I  had  the  opportunity  to  ob- 
serve the  tremendous  contribution  that 
he  made  to  the  establishment  of  new  pro- 
cedures for  the  collection  of  much  needed 
revenues  in  our  State. 

Richard  Daley  became  the  county  clerk 
of  one  of  the  largest  counties  in  the  Na- 
tion— Cook  County — and  all  of  the  elec- 
tion precincts  in  our  county  outside  of 
the  city  of  Chicago,  Berwyn  and  Cicero 
were  under  his  jurisdiction.  He  was  one 
of  the  leaders  to  bring  election  machines 
to  the  precincts  of  Cook  County  and  was 
responsible  for  many  of  the  reforms  in 
that  oflSce,  again  serving  the  people  of 
his  city  and  his  county  with  humility, 
understanding,  dedication,  and  devotion. 

In  1955  he  was  elected  mayor  of  the 
city  of  Chicago  and  during  the  past  21 
years  he  completely  reorganized,  updated, 
and  modernized  every  bi-anch  of  city 
service  to  the  citizens  of  Chicago.  Mayor 
Daley  moved  forward  with  bold  vision 
and  with  determination  to  improve  health 
and  sanitation  services,  to  modernize  the 
fire  department,  to  complete  construc- 
tion of  the  modem  O'Hare  International 
Airport,  to  install  a  vast  network  of  ef- 
ficient freeways  and  public  transporta- 
tion, to  initiate  urban  renewal  projects 
for  removal  of  slum  areas,  to  revitalize 
the  downtown  business  area,  to  improve 
the  police  system  and  the  welfare  sys- 
tem by  appointing  able  administrators, 
and  to  make  countless  other  improve- 
ments. In  fact,  every  department  felt  the 
impact  of  this  man's  dedication  to  bring 
good,  honest,  and  efBcient  government  to 
Chicago. 

All  of  Richard  Daley's  fellow  mayors 
acclaimed  him  as  the  best  mayor  in  the 
United  States,  and  Chicago  as  the  best- 
i-un  city  in  the  United  States.  Other 
mayors  were  constantly  seeking  his  ad- 
vice and  counsel  toward  the  solution  of 
their  own  municipal  problems,  and  the 
people  of  Chicago  held  him  in  the  high- 
est esteem  for  his  monumental  services 
by  returning  him  to  oflBce  for  six  terms — 
the  longest  tenure  ever  held  by  any  of 
Chicago's  mayors. 

What  is  not  a  commonly  known  fact 
is  that  the  rebuilding  of  the  inner  loop 
area  of  downtown  Chicago  was  accom- 
plished witlaout  a  single  dollar  of  Federal 
urban  renewal  aid.  In  other  major  cities, 
such  as  New  York  and  Philadelphia,  more 
than  two-thirds  of  the  money  spent  for 
rebuilding  portions  of  the  central  city 
came  from  Federal  grants.  Chicago,  in- 
stead, used  only  private  funds  for  im- 
proving the  downtown  loop  area.  This 
accompli sliment  alone  stands  as  a  tribute 
to  his  organizational  genius  and  his  bril- 
liant and  tolerant  understanding  of  the 
need  to  involve  all  factions  and  groups 
in  the  success  of  our  comnmmty. 

Many  of  the  ChicagoaHs  vrao  braved 
the  near-zero  temperatures  to  stand  in 
line  and  pay  their  last  respects  to  the 
mayor  acknowledged  that  "losing  Mayor 
Daley  is  like  losing  your  own  father," 
and  one  of  the  great  strengths  of  Mayor 
Daley's  method  of  administration  was 
that  he  extended  the  same  love  and  de- 
votion to  the  people  of  his  city  that  he 
extended  to  his  own  family.  The  i>eople 


returned  this  devotion  by  giving  their 
overwhelming  support  to  him  in  election 
after  election  because  they  knew  that  the 
mayor  was  not  using  their  votes  as  a 
steppingstone  to  higher  political  oflSce  in 
Springfield  or  in  Washington — ^they 
knew  that  he  was  totally  dedicated  to 
the  betterment  of  their  city  and  the 
solution  of  their  problems. 

Mayor  Daley  never  tried  to  be  scmae- 
thing  that  he  was  not,  either  person- 
ally or  politically,  and  he  knew  the  limits 
of  power  in  a  democracy.  The  mayor 
himself  said  time  and  again  that  "good 
politics  is  good  government,"  and  he 
imderstood  that  politics  is  people — 
people  working  together  to  achieve  a 
common  goal.  Long  before  the  politics  of 
"citizen  involvement"  came  to  the  atten- 
tion of  the  Nation  at  large.  Mayor  Daley 
was  involving  the  people  of  Chicago  in 
the  administration  of  their  city.  He 
understood  that  the  people  would  care 
deeply  about  the  success  of  their  com- 
munity only  if  they  felt  themselves  a  part 
of  its  governmental  structure,  and  only 
if  their  views,  their  grievances,  their 
wants  and  their  needs  were  given  a  hear- 
ing and  acted  upon  by  the  officials  they 
had  elected.  Thus,  to  be  a  good  politician 
Mayor  Daley  also  had  to  be  a  good  con- 
ciliator and  mediator  as  well  as  a  wise 
and  understanding  counselor. 

Richard  J.  Daley  was  a  remarkable 
man  and  he  left  our  city  of  Chicago  with 
a  legacy  of  greatness.  His  outstanding 
record  of  excellence  will  never  be  forgot- 
ten by  the  generation  of  Chicagoans  he 
served  so  well.  Mrs.  Annunzio  and  I  ex- 
tend our  deepest  sympathy  to  Mayor 
Daley's  devoted  wife,  Eleanor,  and  their 
seven  children. 


NATIONAL       CONDOMINIUM       AND 

PLANNED      UNIT      DEVELOPMENT 
CONSUMER  PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  is 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  I  am  to- 
day reintroducing  the  National  Condo- 
minium and  Planned  Unit  Development 
Consumer  Protection  Act.  This  legisla- 
tion was  originally  introduced  on  Sep- 
tember 2,  1976.  too  late  in  the  2d  ses- 
sion of  the  94th  Congress  for  the  bill 
to  receive  full  consideration  prior  to  ad- 
joiu-nment.  I  am  hopeful  that  it  will  re- 
ceive the  early  attention  of  the  Banking 
Committee's  Housing  Subcommittee  in 
1977. 

The  measure  embodies  the  recom- 
mendations of  a  report  on  condominium 
development  and  sales  practices  Issued  by 
the  subcommittee  on  General  Oversight 
and  Renegotiation  of  the  Committee  on 
Banking,  Currency  and  Housing.  This  re- 
port, based  on  4  days  of  hearings  and  an 
intensive  staff  analysis,  details  the  rapid 
growth  of  condominium  and  related 
forms  of  housing  and  documents  the  ex- 
istence of  serious  consumer  problems. 

Almost  4  million  Americans  currently 
reside  in  the  condominiums,  and  it  is  our 
belief  that  condominiimis  will  continue 
to  account  for  a  signlficaiit  share  of  the 
Nation's  housing  in  the  years  to  come. 
In  fact,  experts  have  described  condo- 
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miniums  as  the  best  housing  alternative 
available  to  Americans  given  the  eco- 
nomic and  environmental  realities  of  the 
present  time.  We  are  introducing  this  bill 
to  help  insure  that  condominium  pur- 
chasers obtain  good  and  decent  housing 
and  that  condominium  development 
keeps  pace  with  the  Nation's  housing 
needs. 

One  of  the  major  conclusions  of  the 
Oversight  Subcommittee  was  that  con- 
sumer dissatisfaction  is  based  in  large 
measure  on  purchaser  unfamlliarity  with 
the  concept  of  shared  property  owner- 
ship. To  remedy  this  situation,  our  bill 
requires  developers  to  disclose  to  pro- 
spective purchasers  in  a  brief,  easy  to  un- 
derstand format,  the  Information  neces- 
sary to  enable  consimiers  to  reach  a  sound 
purchase  decision.  As  a  further  protec- 
tion, the  bill  grants  purchasers  the  right 
to  cancel  a  sales  contract  within  15  days 
of  its  execution.  This  cooling-off  pe- 
riod is  warranted  by  the  lengthy  and 
complicated  nature  of  condominium  doc- 
uments as  well  as  the  high-pressure  sales 
techniques  of  certain  condominium  de- 
velopers. 

One  of  the  most  frequently  cited  con- 
sumer complaints  In  the  area  of  condo- 
minium housing  is  poor  quality  con- 
struction. Unlike  purchasers  of  single 
family  homes,  condominium  buyers,  es- 
pecially in  high-rise  structures,  are  un- 
able to  perform  adequate  inspection  of 
a  building's  major  structural  systems. 
Our  bill,  therefore,  provides  a  limited 
1-year  warranty  against  major  structural 
defects  for  both  the  individual  dwelling 
unit  and  a  project's  common  areas.  For 
converted  structures,  the  warranty  would 
extend  for  an  additional  year. 

Condominiums  also  pose  problems  for 
tenants  whose  rental  apartments  are  con- 
verted into  condominiums.  HUD  esti- 
mates that  100,000  dwelling  units  have 
already  undergone  such  conversion,  and 
testimony  before  our  subcommittee  indi- 
cated that  the  conversion  process  will 
continue  to  be  of  significant  proportions 
during  the  next  decade.  Too  often  tenants 
in  projects  undergoing  conversion  cannot 
afford  to  purchase  their  apartments  and 
are  given  inadequate  notice  of  the  land- 
lord's intention  to  convert.  They  are, 
therefore,  unable  to  locate  suitable  al- 
ternative housing.  Our  bill  proposes  that 
tenants  in  buildings  undergoing  conver- 
sion be  afforded  written  notice  of  a  land- 
lord's intention  to  convert  at  least  120 
days  prior  to  their  being  required  to 
vacate  their  apartments. 

Let  me  stress,  Mr.  Speaker,  that  the 
consumer  protection  measures  set  out  in 
our  bill  are  designed  as  minimum  stand- 
ards. The  States  are  free  and  are.  in 
fact,  encouraged  under  this  bill  to  de- 
velop more  stringent  protective  measures 
than  those  we  propose.  This  is  possible  be- 
cause we  have  left  enforcement  of  the 
rights  and  obligations  set  out  in  this  bill 
to  individual  unit  owners  through  suit 
in  Federal  court.  This  enforcement 
mechanism  will  permit  the  States  that 
wish  to  regulate  condominiums  to  formu- 
late their  own  programs  unhampered  by 
a  conflicting  and  duplicitous  Federal  en- 
forcement scheme.  In  addition,  placing 
responsibility  for  enforcement  in  the 
hands  of  those  citizens  most  directlv  af- 
fected obviates  the  need  for  a  costly  and 


cumbersome  new  bureaucracy.  We  be- 
lieve that  nothing  in  this  bill  will  result 
in  a  substantial  increase  in  costs  to  con- 
dominium purchasers  or  discourage 
honest  developers  from  initiating  new 
condominium  construction. 


LEGISLATION  REVISING  NATIONAL 
LABOR  RELATIONS  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  15  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  I  am 
Introducing  today  a  bill  which  would 
bring  about  the  most  sweeping  revisions 
in  national  labor  relations  policy  since 
the  passage  of  the  Landrum-Griffin  Act 
17  years  ago.  I  am  convinced  that  such 
fundamental  reform  of  the  National 
Labor  Relations  Act  is  long  overdue. 

In  the  14  years  that  I  have  served  as 
chairman  of  the  Labor-Management 
Subcommittee  of  the  Committee  on  Edu- 
cation and  Labor,  I  have  discovered 
many  serious  deficiencies  in  the  opera- 
tion of  the  NLRA.  The  Labor  Reform  Act 
of  1977  is  intended  to  correct  many  of 
those  deficiencies. 

The  original  Wagner  Act  asserts  in  its 
first  section  that  it  is  the  policy  of  the 
United  States,  in  order  to  eliminate  sub- 
stantial obstructions  to  the  free  flow  of 
commerce,  to  encourage  the  practice  and 
procedure  of  collective  bargaining  in  our 
country  "by  protecting  the  exercise  by 
workers  of  full  freedom  of  association, 
self-organization,  and  designation  of 
representatives  of  their  own  choosing, 
for  the  purpose  of  negotiating  the  terms 
and  conditions  of  their  employment  or 
other  mutual  aid  or  protection." 

It  was  further  recognized  that  was 
necessary  because  otherwise  the  inequal- 
ity of  bargaining  power  between  indi- 
vidual workers  and  accumulations  of 
capital  organized  in  corporate  form 
tended  to  aggravate  recurrent  business 
depressions  by  depressing  wage  rates 
and  the  purchasing  power  of  wage 
earners  and  by  preventing  the  stabiliza- 
tion of  competitive  wage  rates  and  work- 
ing conditions  within  and  between 
Industries. 

Thus  the  Wagner  Act  set  out  to  en- 
courage the  friendly  adjustment  of  in- 
dustrial disputes  by  restoring  equality  of 
bargaining  power  between  employers  and 
employees. 

The  promise  of  the  National  Labor  Re- 
lations Act  has  still  not  been  completely 
fulfilled  because  the  structure  v;e  estab- 
lished to  achieve  those  objectives  has  not 
been  adequate  to  the  task.  We  set  up  the 
National  Labor  Relations  Board  to  pro- 
tect and  enforce  the  rights  we  created, 
but  we  have  encumbered  that  Board  un- 
necessarily and  we  have  fai'ed  to  provide 
it  with  the  weapons  needed  to  carry  out 
its  remedial  aims. 

The  hearings  of  our  subcommittee  have 
documented  case  after  case  in  wliich 
workers  were  thoroughly  frustrated  in 
their  efforts  to  secure  the  promise  and 
benefits  of  the  NLRA  because  the  en- 
forcement mechani<^m  we  established  was 
inadequate  to  cope  with  the  recalcitrant 
r-mployer  adamant  in  its  opposition  to 
bargaining  with  its  workers. 


The  Labor  Reform  Act  I  am  introduc- 
ing is  directed  at  dealing  with  that  prob- 
lem by  expediting  the  processes  and  pro- 
cedures of  the  act  and  by  strengthening 
the  remedies  available  for  its  enforce- 
ment. 

The  word  most  repeated  in  our  hear- 
ings over  the  years  has  been  "delay."  If 
there  is  any  one  single  problem  that  has 
contributed  to  the  breakdown  in  en- 
forcement of  national  labor  policy  it  has 
been  the  inability  of  the  enforcing  agen- 
cies to  provide  prompt  and  expeditious 
protection  of  peoples'  rights.  It  has 
reached  almost  scandalous  proportions 
and  has  disillusioned  millions  of  work- 
ing people  with  the  promises  of  their 
governmental  leaders. 

I  hate  to  repeat  cliches — but  who  can 
challenge  the  fact  that  justice  delayed  is 
justice  denied? 

And  no  one  who  has  examined  our 
hearing  records  can  deny  that  thousands 
of  individual  workers  have  been  denied 
justice  due  them  imder  the  law  because 
of  delays  in  adjudicating  their  com- 
plaints. Much  of  this  delay  is  caused  by 
what  is  essentially  a  two-tier  system  of 
adjudicating  unfair  labor  practice  com- 
plaints in  the  first  instance.  Under  the 
present  law,  the  decision  on  complaints 
must  be  made  by  the  Board. 

The  hearing  examiner  is  little  more 
than  a  conduit  who  forwards  the  record 
of  the  hearing  to  the  Board  itself  for 
decision.  In  addition  to  delaying  the  dis- 
position of  unfair  labor  practices,  this 
practice  unnecessarily  burdens  the  mem- 
bers of  the  Board  and  interferes  with 
their  carrying  out  of  other  duties.  Section 
4  of  my  proposed  bill  would  authorize 
the  Board  to  delegate  decisionmaking 
authority  on  unfair  labor  practice  com- 
plaints to  administrative  law  judges,  re- 
taining a  right  of  review  of  such  decisions 
within  the  Board  similar  to  the  certiorari 
or  certification  jurisdiction  of  many 
courts.  I  believe  that  such  a  procedure 
would  greatly  help  expedite  decision  in 
unfair  labor  practice  cases. 

Similar  problems  of  delay  occur  in  the 
Board's  handhng  of  representation  elec- 
tions. Under  the  Board's  present  proce- 
dures, if  the  unions  and  the  employer 
cannot  agree  on  holding  a  consent  or 
stipulated  election,  the  regional  director 
conducts  what  are  often  lengthy  hear- 
ings on  the  appropriate  bargaining  unit 
imder  the  act  and  the  eUgibility  of  vari- 
ous workers  to  be  included  in  that  bar- 
gaining unit.  After  the  regional  director 
decides  those  issues,  the  parties  have  a 
right  to  seek  review  from  the  full  Board. 
Many  employers  feel  they  have  nothing 
to  lose  by  contesting  the  eligibility  of 
numerous  workers  and  by  raising  every 
conceivable  objection  to  bargaining  unit 
determinations. 

As  a  result,  it  often  takes  more  than  a 
year  after  the  filing  of  a  representation 
petition  before  an  election  is  finally  held. 
Not  only  does  this  cause  tremendous 
frustration  and  disillusionment  among 
the  workers — and  often  a  belief  that  the 
boss  is  above  the  commands  of  the  law — 
by  the  time  the  election  takes  place,  the 
vigor  of  the  organizing  drive  has  been 
dissipated  and  vast  changes  in  the  com- 
position of  the  work  force  may  have 
taken  place.  Section  5  of  the  proposed 
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bill  would  require  that  even  where  there 
are  disputes  over  the  appropriate  bar- 
gaining unit  or  the  eligibility  of  speclflc 
workers,  the  Board  must  conduct  a  rep- 
resentation election  in  the  unit  desig- 
nated by  the  imion  within  45  days  of  the 
filing  of  the  petition,  and  thus  record 
the  contemporaneous  decision  of  the 
workers  as  to  union  representation.  In 
some  Instances,  where  the  dispute  is 
solely  over  eligibility  of  voters,  such  a 
vote  will  demonstrate  that  counting  the 
challenged  ballots  will  not  affect  the  re- 
sult of  the  election  and  the  Board  can 
immediately  certify  the  results  and  per- 
mit collective  bargaining  to  proceed.  At 
worst,  in  some  cases,  the  election  held 
will  ultimately  have  to  be  set  aside  and 
a  new  election  held,  in  which  case  the 
workers  will  be  no  worse  oflf  than  they 
are  under  the  present  system. 

Section  6  would  bring  about  another 
reform  aimed  at  eliminating  delay  in 
workers'  efforts  to  enforce  their  right  to 
bargain  collectively.  Under  present  law, 
there  is  no  way  a  union  can  avoid  the 
holding  of  an  election  to  demonstrate  its 
majority  status  if  the  employer  insists 
upon  it,  no  matter  how  clear  and  over- 
whelming the  union's  support  among  the 
workers.  Section  6  would  return  the  law 
in  this  regard  to  where  it  was  prior  to 
the  Taft-Hartley  amendments  and  per- 
mit the  Board  to  certify  a  union  as  the 
bargaining  agent  of  the  employees  with- 
out an  election  if  the  union  can  demon- 
strate that  a  large  majority  of  the  work- 
ers so  desire.  The  union  would  be  able  to 
make  such  a  showing  by  demonstrating 
that  at  least  55  percent  of  the  workers  in 
an  appropriate  unit  are  meinbers  and 
desire  collective  bargaining  representa- 
tion. 

Even  after  the  Board,  with  all  its 
delays,  decides  that  an  unfair  labor 
practice  has  been  committed  or  that  a 
union  should  be  certified  as  collective- 
bargaining  representative,  that  is  only 
the  beginning,  not  the  end,  of  the  legal 
process. 

As  the  law  is  now  administered,  there 
is  no  real  incentive  for  the  respondent 
to  abide  by  the  Board's  order.  It  can 
always  buy  more  time  by  challenging 
the  Boar4  in  Court.  Although  the  present 
section  10(g)  of  the  NLRA  states  that 
the  institution  of  judicial  proceedings  is 
not  to  operate  as  a  stay  of  Board  orders, 
in  fact  it  does,  and  the  burden  is  on  the 
ag?ncy  to  convince  a  court  to  enforce  its 
order  provisionally  pending  the  comple- 
tion of  litigation.  The  courts  have  shown 
themselves  very  reluctant  to  do  this — 
possibly  because  it  means  deciding  cases 
twice,  once  for  temporary  relief  and 
again  on  final  hearing.  Section  9  of  the 
reform  bill  attempts  to  reassert  that 
section  10(g)  of  the  act  means  exactly 
what  it  says — that  Board  orders  are  to  be 
enforced  until  and  unless  a  court  sets 
them  aside. 

There  is  no  reason,  once  disputes  have 
been  fully  litigated  through  the  Board's 
processes,  to  make  the  successful  litigant 
wait  until  the  court  relitigates  it.  This  is 
particularly  true  since  the  overwhelming 
majority  of  Board  decisions  are  ulti- 
mately enforced  by  the  courts.  Section  9 
would  shift  the  burden  to  the  respondent 
to  convince  a  court  that  the  Board's 


determination  was  so  deficient  that  the 
court  ought  to  stay  the  Board  result 
pending  full  judicial  review. 

I  believe  that,  if  all  of  the  foregoing 
provisions  are  enacted  by  the  Congress, 
we  shall  have  gone  a  long  way  toward 
eliminating  delay  and  procrastination  m 
enforcement  of  rights  under  the  NLRA. 

The  act  also  makes  provision  for  the 
Board,  in  particularly  egregious  situa- 
tions in  which  fimdamental  rights  are 
threatened  with  destruction  even  before 
the  Board  can  proceed  to  hearing  on  an 
unfair  labor  practice  complaint,  to  go 
into  court  for  temporary  injunction 
pending  its  own  hearing.  This  is  an  im- 
portant provision.  However,  the  courts 
have  not  been  overly  receptive  to  these 
applications  and  as  a  result  the  Board 
has  been  deterred  from  seeking  such 
10(j)  Injunctions  even  in  egregious  cases. 
Section  10  of  the  proposed  bill  attempts 
to  spell  out  the  standards  to  be  applied 
in  seeking  and  granting  such  10(j)  in- 
junctions so  that  the  Board  will  have 
clearer  guidelines  as  to  when  to  seek 
such  relief  and  the  courts  clearer  guide- 
lines as  to  when  to  grant  it. 

The  problem  I  have  been  describing  is 
really  twofold.  On  the  one  hand  there 
is  the  need  for  timely  relief,  and  on  the 
other  hand  the  type  of  relief  which  will 
act:  First,  to  deter  violations  of  the  act 
by  making  them  unprofitable;  and  sec- 
ond, to  make  the  victims  of  violations 
whole. 

In  many  cases,  the  present  remedies 
provided  in  the  act  are  about  as  effective 
as  hunting  lions  with  a  pea  shooter. 
Many  employers  have  discovered  it  is 
more  profitable  to  continue  to  ignore  and 
defy  the  provisions  of  the  National  Labor 
Relations  Act  than  to  comply  with  them. 
There  are  three  new  remedial  weapons 
provided  against  violations  of  the  act 
in  the  proposed  bill.  Section  8  gives  the 
Board  power  to  issue  "make  whole" 
orders  in  refusal  to  bargain  cases.  The 
Board  lamented  the  lack  of  such  power 
In  the  Ex-Cell-O  Corp.  case  (185  NLRB 
107)  (1970).  This  merely  means. that 
where  a  respondent  has  been  found 
guilty  of  a  refusal  to  bar  train,  the  Board 
can  restore  the  other  side  to  the  eco- 
nomic position  the  Board  decides  it  would 
have  achieved  but  for  the  violation.  The 
aim  is,  of  course,  to  take  thp  profit  out 
of  the  violations  of  the  law. 

What  is  even  worse,  is  when  flagi-ant 
violators  who  thumb  their  noses  at  the 
laws  of  the  United  States  can  turn 
around  and  make  profits  out  of  doing 
business  with  the  United  States.  Section 
11  of  the  bill  would  do  awav  with  that 
possibility  by  depriving  such  industrial 
scofflaws  of  the  privilege  of  receiving 
Government  contracts. 

Finally,  section  12  would  create  a 
treble-damage  remedy  for  workers  who 
have  suffered  the  loss  of  their  jobs  be- 
cause of  their  efforts  to  enforce  their 
rights  under  the  act.  Much  suffering  has 
been  caused  to  the  families  of  workers 
wrongfully  discharged  for  exercising 
thpir  legfl  rights.  If  3  yeirs  later  they 
finally  get  legal  vindication  and  back 
pay,  that  hardly  comnensates  them  for 
the  great  anguish  and  deprivation  suf- 
fered in  the  meantime.  By  awarding  tre- 
ble damages  in  appropriate  cases  maybe 
some  of  that  deprivation  can  be   re- 


dressed and  maybe  violators  will  have 
second  thoughts  about  subjecting  them- 
selves to  the  possibility  of  such  an  award. 

There  are  two  final  provisions  which  I 
wish  to  mention  to  round  out  the  com- 
prehensive reform  it  undertakes  in  order 
to  make  the  NLRB  more  effective.  Sec- 
tion 7  has  to  do  with  the  procedures  fol- 
lowed by  the  Board  and  its  personnel  in 
processing  charges  of  unfair  labor  prac- 
tices. 

When  a  charge  is  filed  with  the  Board. 
it  is  up  to  the  regional  staff  under  the 
supervision  of  the  General  Counsel's  of- 
fice whether  or  not  to  issue  an  actual 
complaint,  thus  triggering  the  Board's 
adjudicative  processes.  We  have  received 
many  complaints  about  the  refusal  of 
the  regional  offices  to  issue  complaints 
because  the  investigators  determined, 
after  ex  parte  interviews  and  investiga- 
tions, that  the  respondent  was  not  guilty. 
Our  system  is  committed  to  the  principle 
of  adversary  hearings  and  giving  to 
parties  who  feel  they  have  been  unlaw- 
fully aggrieved  their  "day  in  court." 
When  grievances  are  disposed  of  by  face- 
less investigators  without  permitting  the 
Illumination  provided  by  an  adversary 
process,  the  frustrations  of  the  grlevant 
who  perceives  that  he  or  she  has  been 
truly  wronged,  are  great.  I  believe  that 
many  of  these  people  should  be  allowed 
their  "day  in  court." 

I  do  not  Insist  that  the  Board  issue  a 
complaint  every  time  a  charge  is  filed. 
Of  course,  on  many  occasions  it  will  be 
clear  as  a  result  of  objective  and  uncon- 
tradicted evidence  that  no  unfair  labor 
practice  has  been  committed.  These 
charges  should  be  dismissed  without 
a  complant  Issuing  and  the  grlevant 
should  be  given  a  written  statement  of 
explanation.  However,  the  Investigators 
ought  not  to  attempt  to  resolve  Issues  of 
credibility  and  testimonial  disputes  as 
a  result  of  ex  parte  investigations.  Sec- 
tion 7  makes  use  of  the  standards  devel- 
oped by  the  civil  courts  for  the  grant  of 
motions  for  summary  judgment.  That 
judicial  body  of  law  should  be  looked  to 
by  the  agency  in  deciding  when  it  is  ap- 
propriate to  issue  formal  complaints.  If 
there  is  no  genuine  issue  of  material  fact 
and  it  is  clear  as  a  matter  of  law  that 
no  unfair  labor  practice  has  been  com- 
mitted, then  dismissal  is  appropriate. 
However,  if  there  is  genuine  dispute  as 
to  the  facts  and  if  the  charge  would  be 
resolved  one  way  if  the  trier  of  fact  ac- 
cepted one  version  of  the  facts  and  a 
contrary  way  if  the  other  version  were 
accepted,  then  the  charge  should  not  be 
dismissed  without  the  agreement  of  the 
complainant.  I  acknowledge  that  such  a 
process  will  increase  the  workload  of  the 
Board  and  its  hearing  examiners,  but  I 
believe  we  will  just  have  to  provide  the 
necessary  resources  in  order  to  see  that 
proper ^iustice  is  done. 

The  final  provision  in  title  I  which  I 
will  mention  is  section  3,  which  provides 
that  a  Board  member  whose  term  has 
expired  will  continue  to  serve  until  a  suc- 
cessor has  been  appointed.  This  is  neces- 
sary to  prevent  the  recurrence  of  situa- 
tions in  which  the  Board  has  been  left 
with  only  four  members  and  important 
issues  of  the  administration  of  the  act 
could  not  be  decided  because  of  a  stand- 
off among  them. 
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Mr.  Speaker,  if  the  Labor  Reform  Act 
of  1977  is  adopted  in  its  entirety,  I  am 
convinced  that  we  will  have  taken  a 
huge  step  toward  fulfillment  of  the 
promises  made  by  the  Congress  42  years 
ago  to  the  working  people  of  America 
with  the  adoption  of  the  Wagner  Act. 


WILSON  POSTAL  REFORM  BILL 
STRESSES  MORE  ACCOUNTABIL- 
ITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)   is  recognized  for  15  minutes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  do  not  believe 
that  it  would  come  as  a  great  surprise 
to  many  of  my  colleagues  if  I  told  them 
that  a  great  nimiber  of  Americans  are 
dissatisfied  with  the  U.S.  Postal 
Service. 

Indeed,  it  has  become  increasingly  ob- 
vious that  some  form  of  congressional 
action  must  be  taken  to  deal  with  the 
many  problems  which  have  manifested 
themselves  since  passage  of  the  Postal 
Reorganization  Act  in  1970. 

As  the  current  chairman  of  the  Postal 
Facilities,  Mail  and  Labor  Management 
Subcommittee  of  the  House  Post  OflBce 
and  Civil  Service  Committee,  and  a 
member  of  the  committee  for  over  a 
dozen  years,  I  have  been  responsible  for 
exposing  many  of  the  difiBculties  beset- 
ting the  Postal  Service,  including  the 
highly  questionable  billion  dollar  na- 
tional bulk  mail  system. 

In  the  94th  Congress  we  addressed 
the  postal  problem,  but  in  effect  reached 
no  solution,  and  simply  voted  a  $1  bil- 
lion bailout  for  the  Postal  Service,  and 
established  a  study  commission  to  buy 
some  time. 

The  fact  is,  despite  some  bright  recent 
short-term  financial  statements  which 
could  be  misinterpreted,  the  Postal  Serv- 
ice is  in  serious  trouble  with  an  uncer- 
tain future  at  best  and  wUl  be  forced 
In  the  near  future  to  either  again  raise 
rates  or  cut  service,  or  both.  Whether 
we  like  it  or  not,  some  basic  public  pol- 
icy choices  will  have  to  be  made,  and  it 
Is  our  responsibiUty,  as  the  elected  re- 
resentatives  of  the  American  people,  to 
make  them. 

Recent  events  seem  to  magnify  the  im- 
portance of  prompt  attention  for  the 
future  of  the  Postal  Service  by  the  Con- 
gress. 

Last  week  a  Federal  appeals  court 
ruled  that  the  Postal  Service  and  the 
Postal  Rate  Commission  failed  to  comply 
with  the  law  when  a  rate  increase  to  10 
cents  for  first  claiss  mail  was  approved 
several  years  ago.  Implicit  is  the  possi- 
bility that  the  court  may  also  rule  in  the 
near  future  that  the  method  used  to  ar- 
rive at  the  current  13 -cent  rate  was  also 
Improper.  Regardless  of  the  merits,  such 
a  decision  would  lead  to  chaos  for  users 
of  every  class  of  mail.  If  rates  were  raised 
significantly  for  major  users  of  second- 
third-  and  fourth-class  mail,  these  users 
might  be  forced  to  abandon  the  Postal 
Service,  an  action  which  would  seriously 
damage  first-class  users  as  well. 


While  not  so  immediate  a  considera- 
tion, the  ever -faster  pace  of  technologi- 
cal development  in  the  communications 
field  raises  a  number  of  basic  questions 
as  to  what  role  our  nationwide  postal 
system  will  play  in  the  1990's  and  beyond. 
Mr.  Speaker,  in  order  to  initiate  con- 
gressional consideration  for  some  of  the 
Issues  I  have  just  noted,  I  am  today  in- 
troducing a  postal  reform  bill  which  in- 
cludes some  of  the  basic  elements  neces- 
sary to  bring  the  Postal  Service  back  on 
the  right  track  and  allow  the  public  to 
have  some  say  in  postal  rate  and  service 
decisions.  I  trust  that  this  legislation  will 
serve  well  as  a  vehicle  for  discussion. 

Clearly,  the  conclusions  of  the  Postal 
Service  Study  Commission,  as  well  as  our 
committee's  consideration  of  the  Postal 
Service's  budget  under  the  procedures 
established  by  Public  Law  94-421,  could 
prompt  modifications  to  the  bill. 

In  essence  what  my  legislation  would 
do  is  return  some  degree  of  accountabil- 
ity for  postal  decisions  to  the  President 
and  Congress,  without  going  so  far  as  to 
repeal  the  1970  Postal  Reorganization 
Act  entirely. 

Several  years  ago  I  introduced  legisla- 
tion to  abolish  the  Postal  Service  Board 
of  Governors,  and  make  the  Postmaster 
General  again  a  Presidential  appointee — 
with  confirmation  by  the  Senate.  This 
provision  is  included  in  the  bill  I  intro- 
duce today. 

The  need  for  this  change  is  obvious. 
Responsibility  for  postal  operations  is  as- 
signed to  an  anonymous  board  which  the 
public  is  not  aware  of,  and  thus  true 
accountability  is  prevented.  During  the 
campaign.  President-elect  Carter  en- 
dorsed this  concept  of  direct  appointment 
of  the  Postmaster  General. 

The  legislation  which  I  have  intro- 
duced today  also  addresses  the  question 
of  postal  ratemaking  authority.  Although 
I  personally  would  not  have  a  serious 
problem  with  having  Congress  once  again 
responsible  for  setting  rates,  I  recognize 
that  a  number  of  my  colleagues  are  not 
anxious  at  this  time  to  jump  back  com- 
pletely into  the  procedure. 

For  that  reason,  my  bill  would  estab- 
lish a  procedure  whereby  If  projected 
postal  revenues  will  not  meet  estimated 
cost  for  a  given  year,  the  Postal  Service 
could  request  an  additional  authoriza- 
tion and  appropriation  from  Congress, 
or  request  a  rate  increase  or  a  change 
in  the  level  of  postal  service  from  the 
Postal  Rate  Commission,  or  a  combina- 
tion of  all  three. 

If  the  Postal  Service  makes  a  request 
of  Congress,  the  Postal  Service  would 
be  required  to  notify  the  Postal  Rate 
Commission  of  such  request  and  provide 
the  Commission  with  data  on  the  neces- 
sary Increases  required  if  Congress  fails 
to  make  such  an  appropriation.  Con- 
versely, if  the  Postal  Service  makes  the 
initial  request  of  the  Postal  Rate  Com- 
mission, the  Postal  Rate  Commission 
would  notify  Congress  of  the  request  and 
provide  data  on  amount  of  appropria- 
tions needed  to  forego  a  rate  increase 
or  service  cut. 

If  the  Congress  chooses  to  appropriate 
nothing  or  less  than  the  amount  re- 
quested after  5  months,  the  Postal  Serv- 


ice would  make  a  request  of  the  Postal 
Rate  Commission.  Then,  in  this  case,  the 
Commission  would  be  required  to  act 
within  5  additional  months. 

If  the  Postal  Service  makes  its  initial 
request  for  a  rate  increase  or  service 
change,  the  Commission  would  have  to 
wait  5  months  before  making  a  recom- 
mended decision  so  that  Congress  would 
have  the  opportunity  to  act  if  it  so 
chooses. 

Also  under  my  bill,  the  Postal  Rate 
Commission  would  make  a  separate 
budget  request  to  the  President,  thus 
increasing  its  independence  from,  and 
objectively  toward,  the  Postal  Service. 

My  experience  as  chairman  of  the 
Facilities  Subcommittee  has  led  to  the 
inclusion  of  a  provision  which  specifies 
that  the  Postal  Service  would  not  be  per- 
mitted to  carry  out  any  capital  invest- 
ment project  having  a  total  estimated 
cost  which  exceeds  $200  million  imless 
the  Postal  Service  before  commencing 
such  a  project,  transmits  a  report  to  the 
appropriate  congressional  committees. 
These  committees  would  review  the  proj- 
ect and  transmit  recommendations  to  the 
Postal  Service  within  4  months.  The 
Postal  Service  would  then  make  the  final 
decision,  taking  into  account  congres- 
sional recommendations. 

If  this  provision  had  been  in  effect  in 
the  early  1970's,  we  may  have  been  able 
to  prevent  the  imwise  expenditure  of  $1 
billion  for  the  national  bulk  man  system. 
Any  provisions  of  this  bill  are  not  in- 
tended to  disrupt  the  Postal  Service's 
^currently  mandated  collective  bargaining 
system  under  provisions  of  the  National 
Labor  Relations  Act. 

Mr.  Speaker,  without  objection,  I  will 
include  a  copy  of  my  bill,  Postal  Re- 
organization Act  Amendments  of  1977, 
at  this  point  in  the  Record: 

H.R.  — 
A  bill  to  amend  title  39,  United  States  Code, 
to  alter  the  organizational  structure  of  the 
United  States  Postal  Service,  to  revise  the 
procedure  for  adjusting  postal  rates  and 
services,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Postal  Reorganization  Act  Amendments  of 
1977". 

ORG.\NIZATION   OF   POSTAL   SERVICE 

Sec.    2.    (a)(1)    Section    202    of    title   39. 
United  States  Code,  is  amended  to  read  as 
follows : 
"§  202.  Postmaster  General 

"The  chief  executive  officer  of  the  Postal 
Service  is  the  Postmaster  General,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
pay  of  the  Postmaster  General  shall  be  at  an 
annual  rate  equal  to  the  annual  rate  of 
basic  pay,  as  in  effect  from  time  to  time,  for 
level  I  of  the  Executive  Schedule  of  section 
5312  of  title  5.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  202 
and  inserting  in  lieu  thereof  the  following 
new  Item: 

"202.  Postmaster  General.". 

(b)(1)  Section  203  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 
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"§  203.  Deputy  Postmaster  General 

"The  deputy  chief  excutlve  officer  of  the 
Postal  Service  is  the  Deputy  Postmaster  Gen- 
eral, who  shall  be  appointed  by  the  Post- 
master General.  The  Postmaster  General  shall 
fix  the  term  of  service  of,  and  shall  have  the 
power  to  remove,  the  Deputy  Postmitster 
General.  The  pay  of  the  Deputy  Postmaster 
General  shall  be  at  an  annual  rate,  Axed  and 
adjusted  by  the  Postmaster  General,  not 
more  than  $2,500  less  than  the  annual  rate 
of  basic  pay  of  the  Postmaster  General,  as  in 
effect  from  time  to  time.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  203 
and  inserting  in  lieu  thereof  the  following 
new  item: 
"203.  Deputy   Postmaster   General.". 

(c)(1)  Section  205  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 

"§  205.  General  authority  of  Postmaster 
General 

"The  Postmaster  General  shall  direct  and 
control  the  expenditures  and  review  the 
practices  and  policies  of  the  Postal  Service 
and  perform  other  functions  and  duties  pre- 
scribed by  this  title.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  205 
and  inserting  in  lieu  thereof  the  following 
new  item: 

"205.  General      authority      of      Postmaster 
General.". 

(d)(1)(A)  Section  102  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  102.  Definition 

"As  used  in  this  title,  'Postal  Service' 
means  the  United  States  Postal  Service  es- 
tablished by  section  201  of  this  title.". 

(B)  The  table  of  sections  for  chapter  1  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  102 
and  inserting  In  lieu  thereof  the  following 
new  Item: 
"102.  Definition.". 

(2)  Section  204  of  title  39,  United  States 
Code,  is  amended  by  striking  out  "Board" 
and  inserting  in  lieu  thereof  "Postmaster 
General". 

(3)  Section  207  of  title  39,  United  States 
Code.  Is  amended  by  striking  out  "Board" 
and  inserting  In  lieu  thereof  "Postmaster 
General". 

(4)  (A)  Title  39,  United  States  Code,  is 
amended  by  striking  out  section  402. 

(B)  The  table  of  sections  for  chapter  4 
of  title  39,  United  States  Code,  Is  amended 
by  striking  out  the  item  relating  to  section 
402. 

(5)  Section  1001(d)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out  "of 
the  Board  or". 

(6)  Section  1002(a)  of  title  39,  United 
States  Code,  is  amended  by  striking  out 
"Governor  or". 

(7)  Section  1011  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  "Board" 
and  inserting  in  lieu  thereof  "Postmaster 
General". 

(8)  Section  2402  of  title  39,  United  States 
Code,  Is  amended  to  read  as  follows: 

"§  2402.  Annual  report 

'The  Postmaster  General  shall  submit  to 
the  President  and  to  the  Congress  an  annual 
report  concerning  the  operations  of  the 
Postal  Service  under  this  title.". 

(9)  Section  3621  of  title  39,  United  States 
Code,  is  amended  by  striking  out  "Gover- 
nors" and  Inserting  In  lieu  thereof  "Post- 
master   General". 

(10)  Section  3623(b)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out 
"Governors"  and  inserting  in  lieu  thereof 
"Postmaster  General". 

(11) ^A)    Section   3634(c)(1)    of   title  39, 


United  States  Code,  Is  amended  by  striking 
out  "Governors"  and  Inserting  In  lieu  thereof 
"Postmaster  General". 

(B)  Section  3624(d)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out 
"Governors"  and  inserting  In  lieu  thereof 
"Postmaster  General". 

(12)  (A)  Section  3625(a)  of  title  39,  United 
States  Code,  is  amended  by  striking  out 
"Governors"  and  Inserting  in  lieu  thereof 
"Postmaster  General". 

(B)  Section  3625(b)  of  tltlfe  39,  United 
States  Code,  Is  amended  by  striking  out 
"Governors"  and  inserting  in  lieu  thereof 
"Postmaster  General". 

(C)  Section  3625(c)  of  title  39,  United 
States  Code,  is  amended  by  striking  out 
"Governors"  and  inserting  in  lieu  thereof 
"Postmaster  General". 

(D)  (I)  The  first  sentence  of  section  3625 
(d)  of  title  39,  United  States  Code,  is  amend- 
ed by  striking  out  "Governors"  and  insert- 
ing In  lieu  thereof  "Postmaster  General". 

(D)  (I)  The  first  sentence  of  section  3625 
(d)  of  title  39,  United  States  Code,  Is  amend- 
ed by  striking  out  "Governors"  and  inserting 
in  lieu  thereof  "Postmaster  General". 

(11)  The  last  sentence  of  section  3625(d) 
of  title  39,  United  States  Code,  is  amended 
to  read  as  follows :  "However,  the  Postmaster 
General  may  modify  any  such  further  rec- 
ommended decision  of  the  Commission  under 
this  subsection  if  the  Postmaster  General 
expressly  finds  that — 

"(1)  such  modification  Is  In  accord  with 
the  record  and  the  policies  of  this  chapter; 
and 

"(2)  the  rates  recommended  by  the  Com- 
mission are  not  adequate  to  provide  sufficient 
total  revenues  so  that  total  estimated  Income 
and  appropriations  will  equal  as  nearly  as 
practicable  estimated  total  costs.". 

(E)  Section  3625(e)  of  title  39.  United 
States  Code,  is  amended  by  striking  out 
"Governors"  and  inserting  in  lieu  thereof 
"Postmaster  General". 

(F)  Section  3625(f)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out 
"Board"  and  Inserting  in  lieu  thereof  "Post- 
master General". 

(G)(1)  The  heading  for  section  3625  of 
title  39,  United  States  Code,  Is  amended  to 
read  as  follows : 

"§  3625.  Action    relating    to    recommended 
decisions". 
(11)   The  table  of  sections  for  subchapter 
II  of  chapter  36  of  title  39,   United  States 
Code,  Is  amended  by  striking  out  the  item 
relating  to  section  3625  and  inserting  in  lieu 
thereof  the  following  new  item: 
"3625.  Action  relating  to  recommended  de- 
cisions.". 

(13)  Section  3628  of  title  39.  United  States 
Code,  is  amended  by  striking  out  "Gover- 
nors" each  place  It  appears  therein  and  in- 
serting in  lieu  thereof  "Postmaster  General". 

(14)  Section  3641  of  title  39,  United  States 
Code,  is  amended  by  striking  out  "Governors" 
each  place  it  appears  therein  and  Inserting 
in    lieu    thereof    "Postmaster    General". 

(15)  Section  3684  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  "Governors" 
and  inserting  in  lieu  thereof  "Postmaster 
General". 

(16)  Section  6206(c)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out 
"Board"  each  place  It  appears  therein  and 
Inserting  in  lieu  thereof  "Postmaster  Gen- 
eral". 

PROCEDURES  FOR  ADJUSTMENT  OF  RATES 
^ND   SERVICES 

Sec.  3  (a)  (1)  Title  39,  United  States  Code, 
Is  amended  by  redesignating  section  3628  as 
section  3629  and  by  Inserting  Immediately 
after  section  3627  the  following  new  section: 
"§  3628.  Appropriations  or  adjustments  for 
operating  deficits. 

"(a)(1)  If  the  Postal  Service  determines 
that  total  estimated  revenues  of  the  Postal 


Service  for  any  fiscal  year  are  not  sufficient 
to  defray  total  estimated  costs  of  the  Postal 
Service  for  such  fiscal  year,  the  Postal  Serv- 
ice may — 

"(A)  request  the  Congress  to  authorize 
the  appropriation  of,  and  appropriate,  an 
amoimt  which,  together  with  such  total  es- 
timated revenues,  will  defray  as  nearly  as 
practicable  such  total  estimated  costs: 

"(B)  make  a  request  imder  section  3622(a) 
of  tbls  title  for  a  recommended  decision  of 
the  Postal  Rate  Commission;  or 

"(C)  propose  a  change  In  the  nature  of 
postal  services  under  section  3661(b)  of  this 
title. 

"(2)  (A)  If  the  Postal  Service  makes  a  re- 
quest to  the  Congress  under  paragraph  (1) 
(A)  of  this  subsection,  the  Postal  Service 
shall  notify  the  Postal  Rate  Commission  of 
such  request  and  shall  provide  the  Com- 
mission with  data  and  an  analysis  with  re- 
spect to  the  amount  of  any  Increase  in  a 
rate  or  rates  of  postage  or  in  a  fee  or  fees 
for  postal  services,  or  with  respect  to  the 
nature  of  any  change  In  postal  services, 
which  would  be  necessary  If  the  Congress 
fails  to  appropriate  the  amount  Involved  in 
such  request. 

"(B)  If  the  Postal  Service  makes  a  re- 
quest under  section  3622(a)  of  this  title,  or 
proposes  a  change  under  section  3661(b)  of 
this  title,  as  a  result  of  a  determination  of 
the  Postal  Service  under  subsection  (a)  of 
this  section,  the  Postal  Rate  Commission 
shall  notify  the  Congress  of  such  request  or 
proposal  and  shall  provide  the  Congress  with 
data  and  an  analysis  with  respect  to  the 
amount  of  appropriated  funds  which,  to- 
gether with  total  estimated  revenues  of  the 
Postal  Service  for  the  fiscal  year  involved, 
would  defray  as  nearly  as  practicable  the 
total  estimated  costs  of  the  Postal  Service 
for  such  fiscal  year. 

"(b)(1)  If  the  Congress  falls  to  appro- 
priate the  amount  requested  by  the  Postal 
Service  under  subsection  (a)(1)(A)  of  this 
section,  or  if  the  Congress  appropriates  an 
amount  which  is  less  than  such  amount, 
during  the  5-month  period  Immediately  fol- 
lowing the  date  upon  which  such  request 
Is  made,  and  the  Postal  Service  has  not 
made  a  request  under  section  3622(a)  oi 
this  title  or  proposed  a  change  under  sec- 
tion 3661(b)  of  this  title  during  such  5- 
month  period,  the  Postal  Service  may  make 
such  request  or  propose  such  change,  as  a 
result  of  a  determination  of  the  Postal  Serv- 
ice under  subsection  (a)  of  this  section,  at 
any  time  after  such  5-month  period.  Any 
such  request  or  proposal  shall  take  into  ac- 
count the  amount  of  any  appropriation 
made  by  the  Congress  as  a  result  of  a  re- 
quest of  the  Postal  Service  under  subsec- 
tion (a)(1)(A)  of  this  section  during  such 
5-month  period. 

"(2)  In  the  case  of  any  request  made  by 
the  Postal  Service  under  section  3622(a)  of 
this  title  after  the  5-month  period  Immedi- 
ately following  the  date  upon  which  the 
Postal  Service  makes  a  request  under  sub- 
section (a)  (1)  (A)  of  this  section,  the  Postal 
Rate  Commission  shall  transmit  Its  recom- 
mended decision  to  the  Postmaster  General 
no  later  than  5  months  after  receiving  such 
request  under  section  3622(a)  of  this  title. 
"(c)(1)  If  the  Postal  Service  makes  a 
request  under  section  3622(a)  of  this  title 
as  a  result  of  a  determination  of  the  Postal 
Service  under  subsection  (a)  of  this  sec- 
tion, the  Postal  Rate  Commission  may  not 
make  a  recommended  decision  with  respect 
to  such  request  during  the  5-month  period 
immediately  following  the  date  upon  which 
such  request  Is  made.  If  the  Congress  im- 
propriates funds  to  the  Postal  Service  dur- 
ing such  5-month  period  for  the  purpose  of 
defraying  as  nearly  as  practicable  the  total 
estimated  costs  of  the  Postal  Service  for  the 
fiscal  year  involved,  the  request  made  by 
the  Postal  Service  under  section  3622(a)  of 
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this  title  shall  be  modified  to  take  into  ac- 
count such  appropriation. 

"(2)  If  the  Postal  Service  submits  a  pro- 
posal under  section  3661(b)  of  this  title  as 
a  result  of  a  determination  of  the  Postal 
Service  under  subsection  (a)  of  this  section, 
such  proposal  may  not  take  effect  during 
the  6-month  period  Immediately  following 
the  date  upon  which  such  proposal  Is  sub- 
mitted. If  the  Congress  appropriates  funds 
to  the  Postal  Service  during  such  S-montb 
period  for  the  purpose  of  defraying  as  near- 
ly as  practicable  the  total  estimated  costs 
of  the  Postal  Service  for  the  fiscal  year  In- 
volved, the  proposal  submitted  by  the  Postal 
Service  under  section  3661(b)  of  this  title 
shall  be  modified  to  take  Into  account  such 
appropriation. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  adjustment  of  a  rate  or 
rates  of  postage  which  Is  authorized  by  sec- 
tion 3627  of  this  title. 

"(e)  For  purposes  of  this  section,  the  Con- 
gress shall  not  be  deemed  to  have  passed 
legislation  making  an  appropriation  unless 
such  legislation  becomes  law. 

"(f)  For  purposes  of  this  section,  the  term 
'total  estimated  costs'  has  the  meaning  given 
It  by  section  3621  of  this  title.". 

(2)  The  table  of  sections  for  subchapter 
II  of  chapter  36  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  the  item  re- 
lating to  section  3628  and  Inserting  In  lieu 
thereof  the  following  new  items: 
"3628.  Appropriations    or    adjustments    for 

operating  deficits. 
"3629.  Appellate    review.". 

(b)(1)  Section  3624(c)(1)  of  title  39, 
United  States  Code,  Is  amended  by  Inserting 
Immediately  before  the  period  at  the  end 
thereof  the  following:  ",  except  that  such 
recommended  decision  shall  be  transmitted 
no  later  than  5  months  after  receiving  any 
such  request  from  the  Postal  Service  if  such 
request  is  subject  to  the  provisions  of  sec- 
tion 3628(b)  (2)  of  this  title". 

(2)  Section  3624(c)(2)  of  title  39,  United 
States  Code,  is  amended  by  Inserting  "5- 
month  period  or"  immediately  before  "10- 
month  period". 

(c)  Section  3627  of  title  39,  United  States 
Code,  Is  amended  by  Inserting  immediately 
after  "provision  of  this  subchapter"  the  fol- 
lowing: "(other  than  the  provisions  of  sec- 
tion 3628  of  this  title) ". 

REVIEW  OF  PROPOSED  CAPrrAL  INVESTMENTS 

Sec.  4.   (a)   Chapter  20  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"12011.  Review  of  proposed  capital  Invest- 
ments 

"(a)  The  Postal  Service  may  not  carry  out 
any  capital  investment  project  having  a  total 
d  cost  which  exceeds  $200,000,000 
unless  the  Postal  Service,  before  commencing 
such  project,  transmits  a  report  to  the  Post 
Office  and  CivU  Service  Committees  of  the 
Senate  and  the  House  of  Representatives. 
Such  report  shall  contain  a  detailed  descrip- 
tion of  the  project  Involved,  together  with  a 
Justification  for  such  project. 

"(b)  The  Post  Office  and  Civil  Service  Com- 
mittees of  the  Senate  and  the  House  of  Rep- 
resentatives, upon  receiving  any  report  from 
the  Postal  Service  under  subsection  (a)  of 
this  section,  shall  review  the  project  involved 
and  conduct  such  hearings  with  respect  to 
such  project  as  each  Committee  considers 
necessary.  Each  such  Committee  shall  trans- 
mit recommendations  to  the  Postal  Service 
with  respect  to  such  project  no  later  than  4 
months  after  receiving  a  report  under  sub- 
section (a)  of  this  section. 

"(c)  The  Postal  Service  may  not  commence 
any  capital  investment  project  with  respect 
to  which  a  report  has  been  transmitted  by 
the  Postal  Service  under  subsection  (a)  of 
this  section  until  the  Postal  Service  has  re- 
ceived recommendations  with  respect  to  such 


project  from  the  Post  Office  and  Civil  Serv- 
ice Committees  of  the  Senate  and  the  House 
of  Representatives  under  subsection  (b)  of 
this  section.  The  Postal  Service  shall  take 
such  recommendations  Into  account  in  mak- 
ing Its  final  determination  with  respect  to 
carrying  out  the  project  Involved. 

"(d)  For  purposes  of  this  section,  the  term 
'capital  investment  project'  means  any  proj- 
ect the  cost  of  which  is  not  properly  charge- 
able, under  generally  accepted  accounting 
principles,  as  an  expense  of  operation  and 
maintenance.". 

(b)  The  table  of  sections  for  chapter  20  of 
title  39,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"2011.  Review   of   proposed   capital    invest- 
ments.". 

POSTAL    RATE    COMMISSION    BUDGETS 

Sec.  5.  Section  3604(d)  of  title  39,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(d)  The  Commission  annually  shall  pre- 
pare and  submit  to  the  President  a  separate 
budget  of  the  expenses  of  the  Commission, 
including  expenses  for  facilities,  supplies, 
compensation,  and  employee  benefits.  The 
President  shall  Include  the  budget  of  the 
Commission,  with  his  recommendations  but 
without  revision,  as  a  separate  Item  in  the 
budget  required  by  section  11  of  title  31  to 
be  transmitted  to  the  Congress.". 

EFFECT  ON  COLLECTIVE  BARGAINING  AGREEMENTS 

Sec.  6.  Nothing  in  this  Act,  or  In  any 
amendment  made  by  this  Act,  affects — 

(1)  any  collective  bargaining  agreement 
entered  into  by  the  United  States  Postal 
Service  which  is  in  effect  on  the  effective 
date  of  this  Act;  or 

(2)  the  authority  of  the  United  States 
Postal  Service  under  chapter  12  of  title  39, 
United  States  Code,  to  engage  in  collective 
bargaining  with  respect  to  any  collective 
bargaining  agreement  into  which  the  United 
States  Postal  Service  may  enter. 

EFFECTIVE  DATE 

Sec.  7.  The  provisions  of  this  Act  shall 
take  effect  at  the  beginning  of  the  first  fiscal 
year  which  begins  after  the  date  of  the 
enactment  of  this  Act. 


LEGISLATION  TO  CONTROL  FRAUD 
AND  ABUSE  IN  MEDICAID  AND 
MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Rogers)  is  recog- 
nized for  5  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  I  am  join- 
ing today  with  my  colleague,  the  Hon- 
orable Dan  Rostenkowski,  to  introduce 
before  the  95th  Congress  a  bill  designed 
to  address  problems  of  fraud  and  abuse 
in  the  medicaid  and  medicare  programs. 

Medicaid  and  medicare  are  our  pri- 
mary public  programs  for  financing 
health  care  services.  They  are  large  pro- 
grams; together,  they  will  soon  account 
for  nearly  $45  billion  in  Federal  and 
State  expenditures.  They  are  necessary' 
programs.  They  help  our  elderly  and  our 
disabled  and  our  poor  and  broken  fami- 
lies to  pay  for  sorely  needed  medical 
care  services.  But  increasingly  over  the 
past  several  years,  the  integrity  of  these 
programs  has  been  clouded  by  instances 
of  abuses  and  in  spme  cases  outright 
fraud  by  medical  providers  who  have  pro- 
vided poor  service  or  unnecessary  service 
or  no  service  and  billed  the  programs  for 
extensive  amounts.  These  practices  can- 
not continue. 

Fraud  and  abuse  in  our  medical  care 


programs  benefit  no  one — except  the  un- 
scrupulous provider.  The  honest,  hard- 
working provider  sufifers,  because  his 
reputation  is  damaged.  Indeed  we  seem 
often  to  have  reached  the  imfortunate 
situation  where  simply  because  providers 
receive  significant  amoimts  of  reimburse- 
ment through  our  public  medical  care 
programs,  they  become  suspect.  The  re- 
cipients of  the  program  suffer — because 
instances  of  abuse  and  fraud  reduce  pub- 
lic support  for  these  programs,  because 
providers  who  engage  in  abusive  and 
fraudulent  activities  provide  low  quality 
medical  care  which  may  cause  more 
harm  than  good,  because  the  strain  on 
State  and  Federal  treasuries  of  the  high 
costs  of  the  program  often  result  in  cut- 
backs in  benefits  covered.  And  in  the  end. 
the  general  public  suffers.  They  pay  for 
these  programs  through  their  taxes,  and 
they  resent  it  when  they  see  waste  and 
fraud  and  abuse. 

We  have  an  obligation  to  all  concerned 
to  improve  the  administration  and  man- 
agement of  our  medical  care  programs. 
Necessarily,  much  of  the  burden  of  this 
task  must  fall  on  HEW  and  the  State 
agencies  who  administer  medicaid.  But 
I  believe  we  can  assist  them  in  this  task 
by  tightening  up  the  legislation.  The  bill 
Congressman  Rostenkowski  and  I  are 
introducing  today  is  designed  to  do  this. 

In  introducing  this  legislation,  Chair- 
man Rostenkowski  and  I  are  fulfilhng 
a  promise  made  to  Members  in  the  clos- 
ing days  of  the  last  session.  We  indicated 
then  our  awareness  of  the  serious  nature 
of  the  problems  of  fraud  and  abuse  in 
medicare  and  medicaid.  My  colleagues 
will  remember  that  the  Subcommittee  on 
Health  of  the  Interstate  and  Foreign 
Commerce  Committee  held  hearings  in 
the  closing  days  of  the  last  session  on  a 
measure  similar  to  the  one  we  are  intro- 
ducing today.  Testimony  was  taken  from 
HEW  oflBcials,  from  State  medicaid  pro- 
gram directors,  from  an  attorney  with 
experience  in  prosecuting  medicaid  and 
medicare  fraud,  from  associations  of  phy- 
sicians, hospitals,  and  professional  stand- 
ards review  organizations. 

Although  the  pressure  of  an  early 
October  adjournment  made  enactment 
of  the  legislation  in  a  form  satisfactory 
to  the  Members  impossible,  we  have  used 
the  intervening  time  to  confer  with  inter- 
ested parties  and  improve  the  measure. 
We  have  talked  with  Justice  and  HEW 
officials.  We  have  conferred  with  fraud 
investigators.  We  have  talked  with  State 
medicaid  personnel.  We  have  listened  to 
the  advice  and  comments  of  interested 
parties.  Our  staffs  have  cooperated  fully 
on  this — and  I  might  note,  there  has  also 
been  a  high  degree  of  cooperation  with 
Senate  Members  and  staff  who  have  done 
extensive  work  in  the  area.  The  contri- 
bution of  Senator  Talmadge  and  his  staff 
should  be  particularly  noted. 

The  result,  we  are  convinced,  is  a  bill 
worth  the  early  attention  of  the  Mem- 
bers. Early  hearings  are  necessary.  We 
anticipate  they  can  occur  in  the  first 
weeks  of  February  as  soon  as  the  organi- 
zation of  the  House  committees  is  com- 
plete. Additionally,  since  the  bill  con- 
tains a  number  of  measures  that  affect 
medicare  and  medicaid  in  parallel,  and 
those  programs  fall  within  the  jurisdic- 
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tion  of  two  committees — Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce— we  believe  joint  hearings  should 
be  held  on  the  measure.  And  we  are  com- 
mitted to  that  happening.  Our  coopera- 
tion on  this,  we  believe,  can  result  in  a 
strong  bill  which  we  can  bring  to  the 
Members  early  in  the  term. 

The  problems  of  fraud  and  abuse  in 
our  medical  care  programs  are  complex 
ones.  They  involve  inadequate  numbers 
of  able  personnel  administering  the  pro- 
gram at  the  State  and  Federal  level; 
woefully  inadequate  data  systems  in 
many  State  medicaid  programs;  slow 
payments  to  providers  which  allow  fraud 
and  abuse  to  flourish;  unethical  provid- 
ers; a  reimbursement  system  which  too 
often  encourages  overuse;  and  a  lack  of 
alternate  high-quality  facilities  to  serve 
the  poor,  particularly  in  areas  of  our 
major  cities.  This  bill  alone  will  not  solve 
all  of  these  problems — no  one  bill  could. 
But  it  will  increase  the  tools  available  to 
HEW  and  the  States  to  find  and  pros- 
ecute fraud  and  abuse.  It  will  allow  them 
to  put  unscrupulous  providers  out  of  the 
programs.  And,  hopefully  it  will  serve  as 
a  first  step  in  a  strong  and  continuing 
cooperative  effort  with  the  new  adminis- 
tration to  improve  our  publicly  financed 
medical  care  programs. 


MEDICARE  AND  MEDICAID  ANTI- 
.  FRAUD  AND  ABUSE  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski > , 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
today,  with  the  opening  of  the  new  Con- 
gress, my  colleague  from  Florida  (Mr. 
Rogers)  and  I  renew  our  commitment  to 
seek  prompt  congressional  action  on  leg- 
islation designed  to  help  curb  the  grow- 
ing number  of  fraudulent  practices  in 
the  Federal  health  programs — medicare 
and  medicaid.  We  are  today  introducing 
a  revised  and  expanded  version  of  legis- 
lation that  we  proposed  in  the  closing 
days  of  the  last  Congress  on  this  subject. 
In  developing  this  legislation,  we  have,  as 
in  the  last  Congress,  worked  closely  with 
our  colleague  in  the  other  body.  Senator 
Herman  Talmadge,  in  developing  tools  to 
better  detect  and  prosecute  fraud  in  both 
the  medicare  and  medicaid  programs. 

A  similar  bill  will  be  introduced  in 
the  Senate  by  our  coauthor  in  that  body 
the  distinguished  gentleman  from  Geor- 
gia, Senator  Herman  Talmadge,  probably 
next  week. 

The  bill  that  we  introduced  today 
should  not  be  viewed  as  the  final  an- 
swer to  the  problem  of  fraud  and  abuse 
in  these  programs.  For  it  is  not.  Rather, 
it  should  be  viewed  as  the  first  of  a  series 
of  congressional  initiatives  in  this  area. 
As  the  work  of  congressional  oversight 
and  investigatory  committees  has 
shown,  the  sophistication  of  those  who 
seek  to  defraud  our  health  programs  has 
to  date  far  out-distanced  the  sophistica- 
tion of  our  prevention  and  detection  and 
efforts.  In  Uiis  Congress,  we  seek  to  close 
that  gap. 

In  proceeding  jointly  on  this  matter, 
my  colleague,  Mr.  Rogers,  and  I  seek  to 


do  whatever  we  can  to  encourage  rapid 
congressional  consideration  of  this  ini- 
tial antifraud  and  abuse  bill.  Since  the 
bill  involves  subject  matter  x^ithin  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means — medicare — as  well  as  sub- 
ject matter  within  the  jurisdiction  of  the 
Committee  on  Interstate  and  Foreign 
Commerce — medicaid,  we  hope  that  joint 
hearings  on  this  legislation  can  be  held 
by  our  two  committees  early  next  month. 

As  has  become  only  too  clear  in  recent 
months,  strong  efforts  must  now  be  made 
both  legislatively  and  administratively — 
through  a  renewed  commitment  to  in- 
terdepartmental cooperation — to  bring  a 
sense  of  order  and  morality  back  into  our 
Federal  health  payment  programs.  These 
efforts  must  begin  here  in  this  session  of 
the  Congress — and  they  must  begin  be- 
fore we  seriously  consider  further  expan- 
sion of  these  programs. 

A  brief  summary  of  the  highlights  of 
our  new  antifraud  and  abuse  legislation 
follows: 

Summary  of  MEDiCARE-MEDiCAm  Anti-Fraud 
AND  Abuse  Amendments 

Section  1.  The  Medicare-Medicald  Anti- 
Fraud  and  Abuse  Amendments. 

Sec  2.  Would  modify  existing  law  In  both 
titles  XVin  and  XIX  to  clarify  the  ban  on 
the  use-of  factoring  arrangements  in  the  pay- 
ment of  medicare  and  medicaid  monies  to 
physicians  or  other  persons  providing  services 
under  either  program.  The  provision  would 
make  clear  that  a  power-of-attorney  could 
not  be  used  to  circumvent  existing  antias- 
signment  rules. 

Sec  3.  Would  require  providers  (other  than 
individual  physicians)  and  suppliers  partici- 
pating in  either  program  to  disclose  upon  re- 
quest specified  ownership  Information  and 
information  pertaining  to  business  transac- 
tions with  related  parties. 

This  provision  would  also  define  a  "shared 
health  facility"  (a  so-called  "medicaid  mill") 
so  that  Professional  Standards  Review  Orga- 
nizations can  increase  their  review  given  to 
this  type  of  ambulatory  facility. 

Sec  4.  Would  clarify  and  upgrade  the  crim- 
inal penalties  for  fraudulent  activities  under 
medicare  and  medicaid.  Except  for  penalties 
involving  medicare  beneficiaries  or  medicaid 
recipients,  all  penalties  would  be  upgraded  to 
felonies. 

Sec  5.  Makes  several  modifications  in  the 
existing  Professional  Standards  Review  Or- 
ganization provisions.  The  bill  would  (a)  re- 
quire the  Secretary  of  Health,  Education  and 
Welfare  to  give  priority  to  a  Professional 
Standards  Review  Organization  request  to 
review  the  services  of  a  shared  health  fa- 
cility ( "medicaid  mill") ; 

(b)  the  bill  would  provide  that  a  Profes- 
sional Standards  Review  Organization  fur- 
nish appropriate  data  to  state  and  federal 
agencies  investigating  fraud  and  abuse  (and 
to  agencies  engaged  in  health  planning  ac- 
tivities under  federal  or  state  law ) : 

(c)  the  bill  would  clarify  provision  of 
present  law  that  all  duplicative  review  ac- 
tivities otherwise  authorized  under  law  stop 
when  the  Secretary  of  Health,  Education  and 
Welfare  finds  a  Professional  Standards  Re- 
view Organization  competent  to  assume  re- 
view responsibilities; 

(d)  the  bill  would  provide  that  Profes- 
sional Standards  Review  Organization  review 
with  respect  to  the  necessity  and  appropri- 
ateness of  care  is  conclusive  (subject  to  the 
provision  for  hearings  and  appeals); 

(e)  the  bill  would  clarify  legislative  Intent 
that  the  costs  of  Professional  Standards  Re- 
view Organization  operations  are  to  be  fi- 
nanced wholly  by  the  federal  government  ( no 
state  medicaid  contribution  is  required) ; 


(f)  the  bill  would  clarify  legislative  au- 
thority for  the  federal  government  to  assume 
the  costs  of  defense  of  Professional  Standards 
Review  Organizations  against  suit; 

(g)  the  bin  would  authorize  the  Secretary 
of  Health,  Education  and  Welfare  to  extend  a 
conditional  Professional  Standards  Review 
Organlaztion's  trial  period  for  24  months 
where  he  finds  that  the  Professional  Stand- 
ards Review  Organization  has  been  unable  to 
satisfactorily  perform  all  the  functions  re- 
quired of  a  Professional  Standards  Review 
Organization; 

(h)  the  bin  would  permit  the  Secretary  of 
Health,  Education  and  Welfare  to  designate 
a  Professional  Standards  Review  Organiza- 
tion as  a  qualified  organization  following  its 
trial  period  where  he  finds  It  Is  performing 
reviews  of  hospital  services  satisfactorily  and 
has  a  plan  for  progressively  assuming  all  re- 
quired Professional  Standards  Review  Or- 
ganization functions.  (Under  present  law,  a 
Professional  Standards  Review  Organization 
must  be  reviewing  all  typss  of  Inpatient  and 
outpatient  services  before  It  can  be  desig- 
nated as  a  qualified  organization.) ; 

(1)  the  bill  would  would  clarify  legislative 
Intent  that  reimbursement  for  Professional 
Standards  Review  Organization  operations  be 
made  under  arrangements  similar  to  those 
used  in  medicare  for  reimbursing  Inter- 
mediaries; 

(J)  the  bill  would  require  the  Secretary  of 
Health,  Education  and  Welfare  to  submit  an 
annual  report  to  the  Congress  on  the  admin- 
istration, impact  and  cost  of  the  Professional 
Standards   Review   Or^nlzation   program. 

Sec.  6.  Would  give  thioeneral  Accounting 
Office  subpoena  power  to  assist  it  In  Its 
monitoring,  review  and  oversight  activities 
related  to  the  Social  Security  Act  programs. 

Sec.  7.  Would  require  the  Secretary  of 
Health.  Education  and  Welfare  to  suspend 
individual  practitioners  from  the  medicare 
prografn  who  are  convicted  of  a  criminal 
offense  related  to  their  Involvement  in  either 
medicare  or  medicaid.  Similarly,  medicaid 
would  be  modified  to  require  that  states 
suspend  from  medicaid,  any  individual  prac- 
titioner who  is  convicted  of  a  criminal  offense 
related  to  his  Involvement  In  either  medicare 
or  medicaid. 

Sec.  8.  Would  require  prospective  providers 
of  services  or  those  seeking  recertlflcation 
under  either  medicare,  medicaid,  or  title  XX 
social  services  to  disclose  in  the  application 
for  program  participation  the  name  of  any 
person  who  has  a  five  percent  or  more  owner- 
ship or  controlling  interest  in  the  applicant 
provider  and  who  has  been  convicted  of  a 
criminal  offense  relating  to  a  prior  Involve- 
ment with  a  program  authorized  under  either 
title  XVin,  XIX,  or  XX  of  the  Social  Security 
Act.  The  Secretary  of  Health,  Education  and 
Welfare  or  appropriate  state  agency  is  not 
required  to  enter  into  any  agreement  or 
contract  with  a  provider  who,  although 
otherwise  qualified,  has  an  owner  who  meets 
such  criteria.  In  the  case  of  an  application 
disclosing  an  ownership  or  control  interest 
outlined  above,  the  Secretary  or  appropriate 
state  agency  shall  notify  the  Inspector  Gen- 
eral of  both  the  receipt  and  disposition  of 
such  application. 

Sec  9.  Would  allow  federal  access  to  the 
books  of  providers  of  services  under  medicaid 
in  the  same  manner  that  such  access  Is 
presently  provided  to  state  agencies. 

Sec.  10.  Would  allow  76  percent  federal 
matching  towards  the  cost  of  operating  are 
approved  medicaid  claims  processing  and  in- 
formation system  if  the  system  provides 
explanation  of  benefits  Information  to  a 
sample  group  of  individuals.  This  modifies 
present  law  which  only  allows  the  higher 
matching  if  the  explanation  is  furnished  to 
all  recipients.  The  strict  matching  require- 
ments of  existing  law  have  limited  the 
growth  of  this  type  of  claims  processing  and 
information  system. 
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Sec.  11.  Woxild  make  clear  that  medicaid  is 
the  payor  of  last  resort  where  other  payors 
might  have  an  obligation  to  cover  the  cost 
of  services  rendered  to  a  medicaid  claimant. 


A  DESCRIPTION  OP  LEGISLATIVE 
PROPOSALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  Is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  today  I  am 
inserting  in  the  Record  a  list  of  56  bills 
I  plan  to  introduce  early  in  the  95th  Con- 
gress. I  am  Introducing  36  of  these  bills 
today  and  I  shall  be  reintroducing  the 
remainder  over  the  next  several  weeks. 
Thirty-eight  of  the  total  number  of  bills 
are  reintroductions  of  bills  and  resolu- 
tions from  the  94th  Congress.  Some  of 
them  date  back  to  the  91st  Congress  when 
I  first  came  to  the  House  of  Representa- 
tives. Fifteen  of  the  bills  listed  are  new 
pieces  of  legislation.  These  new  bills  in- 
clude the  Municipal  Financial  Guaran- 
tee Act  of  1977  to  provide  loan  guaran- 
tees to  municipalities,  a  bill  to  reform  the 
transportation  trust  fimd  to  provide 
more  funds  for  mass  transit,  and  welfare 
reform  legislation  to  replace  existing 
public  assistance  and  welfare  programs 
with  a  single  Federal  program.  In  addi- 
tion, these  new  bills  include  legislation  to 
amend  the  definition  of  foreign  assist- 
ance so  as  to  eliminate  "maintenance  of 
Internal  security"  as  a  justification  for 
which  U.S.  military  assistance  may  be 
furnished.  I  am  also  introducing  the 
Class  Action  Procedures  Improvement 
Act  of  1977  and  the  Employee  Bill  of 
Rights. 

In  addition,  I  will  be  introducing  three 
new  Home  Health  Care  bills  with  Con- 
gressman Pepper  which  are  consolida- 
tions of  the  many  bills  which  I  intro- 
duced on  this  subject  in  the  94th  Con- 
gress. 

Of  course,  I  am  also  including  in  this 
list  many  of  my  major  bills  from  the  94th 
Congress.  These  Include  legislation  pro- 
viding a  renter's  tax  credit  for  a  percent- 
age of  local  real  estate  taxes,  a  bill  to  end 
tax  discrimination  against  single  persons 
and  working  married  couples,  the  two 
major  Koch-Goldwater  privacy  bills,  two 
previous  Koch -Pepper  Home  Health 
Care  bills,  the  bill  to  establish  a  Com- 
mission on  the  Humane  Treatment  of 
Animals,  the  Public  Participation  in 
Government  Proceedings  Act,  and  legis- 
lation which  would  award  fees  to  the 
accused  in  criminal  cases  where  the  ulti- 
mate disposition  is  an  acquittal,  unless 
such  an  award  is  found  not  to  be  in  the 
interests  of  justice. 

In  the  coming  weeks  and  months,  I  will 
be  sending  letters  to  our  colleagues  ex- 
plaining these  bills  in  detail  and  asking 
for  cosponsorship.  Of  the  approximately 
20.000  bills  introduced  in  the  House  every 
Congress,  about  6  percent  receive  hear- 
ings and  are  reported  from  committee, 
about  5  percent  are  passed,  and  3  percent 
signed  into  public  law.  Obviously,  not  all 
of  the  bills  that  I  am  Introducing  this 
month  will  become  law  in  the  95th  Con- 
gress, but  I  hope  that  some  will  and  I 


shall  do  my  best  to  make  that  come 
about. 

The  following  is  a  brief  description  of 
the  bills  I  am  introducing  at  the  outset 
of  the  95th  Congress: 

LIST    OP   legislation:    EEINTEODUCTIONS   AND 

NEW   PROPOSALS 

TAXES  AND  TAX  RELIEF 

A  bill  to  give  tax  equity  to  single  tax- 
payers and  working  married  couples. 

A  bill  to  allow  a  credit  to  tenants  of 
houses  or  apartments  for  their  propor- 
tionate share  of  the  taxes  and  interest 
on  mortgage  paid  by  their  landlords. 

A  bill  to  provide  that  landlords  using 
an  accrual  method  of  accounting  may 
not  deduct  real  property  taxes  on  their 
property  until  such  taxes  are  paid. 

A  bill  to  allow  a  tax  credit  for  certain 
donations  of  the  artist's  own  work  to 
public  institutions. 

A  bill  to  provide  that  the  4-percent  ex- 
cise tax  on  the  net  investment  income  of 
a  private  foundation  shall  not  apply  to  a 
private  foundation  organized  and  oper- 
ated exclusively  as  a  library,  museum,  or 
similar  educational  institution. 

A  bill  to  disallow  the  business  expense 
tax  deduction  for  first-class  air  and  rail 
travel  in  excess  of  the  coach  fare  for  such 
travel. 

A  bill  to  increase  to  $1,500  the  personal 
income  tax  exemptions  of  a  taxpayer,  in- 
cluding the  exemption  for  a  spouse,  for 
dependents,  for  old  age  and  blindness. 

A  bill  to  provide  that  blood  donations 
shall  be  considered  as  charitable  con- 
tributions deductible  from  gross  income. 

HUMAN  RIGHTS  AND  FOREIGN  POLICY 

A  bill  to  eliminate  "maintenance  of  in- 
ternal security"  as  a  purpose  for  which 
military  assistance  may  be  furnished. 

A  bill  to  prohibit  U.S.  companies  from 
participating  in  the  boycott  of  another 
U.S.  company  or  a  country  friendly  to 
the  United  States,  or  providing  certain 
information,  in  response  to  a  foreign 
country's  request. 

A  resolution  to  urge  the  leaders  of 
the  Soviet  Union  to  remove  all  obstacles 
to  emigration  and  to  the  free  exercise 
of  religious  and  cultural  rights  and  ex- 
pressing congressional  support  of  "Soli- 
darity Sunday"  to  achieve  this  goal. 

A  resolution  requesting  reports  from 
the  President  and  from  the  Commission 
on  Security  and  Cooperation  in  Europe 
concerning  the  freedom  of  the  citizens  of 
the  Socialist  Republic  of  Romania  to 
emigrate  and  the  status  of  minorities  in 
the  Socialist  Republic  of  Romania. 

A  resolution  expressing  the  request  of 
the  U.S.  Government  that  the  Govern- 
ment of  the  U.S.S.R.  provide  Valentyn 
Moroz  with  the  opportunity  to  accept  the 
invitation  of  Harvard  University. 

A  bill  to  provide  that  the  place  of  birth 
of  an  individual  issued  a  U.S.  passport 
sliall  not  be  disclosed  in  the  passport 
and  to  eliminate  the  requirement  that 
the  passport  of  an  individual  seeking 
entry  into  the  United  States  disclose  such 
individual's  place  of  birth. 

URBAN  ENVIRONMENT 

A  bill  to  authorize  the  Secretary  of  the 
Treasury  to  provide  loan  guarantees  for 
the  debts  of  municipalities. 


A  bill  to  modify  the  Highway  Trust 
Fimd,  to  create  a  Surface  Transportation 
Trust  Fund  from  which  funds  will  be 
available  for  both  mass  transportation 
and  highway  purposes. 

A  bill  to  authorize  the  Secretary  of 
Transportation  to  make  grants  for  the 
construction  of  bikeways  in  urbanized 
areas  and  to  connect  urban  areas  with 
local,  State,  and  national  parks. 

A  bill  to  repeal  the  existing  statute 
defining  diplomatic  privileges  in  the 
United  States  and  to  substitute  a  nar- 
rower scope  of  privilege  as  permitted  by 
the  Vienna  Convention  of  1961. 

A  bill  to  amend  the  Tariff  Schedules  of 
the  United  States  in  order  to  require 
proof  of  liability  insurance  for  auto- 
mobiles entered  into  the  United  States 
by  nonresidents  and  foreign  govern- 
ment personnel. 

A  bill  to  establish  a  Commission  on  the 
Humane  Treatment  of  Animals. 

A  bill  to  provide  for  loans  for  the  estab- 
lishment and/or  construction  of  mimic- 
ipal,  low-cost,  nonprofit  clinics  for  the 
spaying  and  neutering  of  dogs  and  cats. 

A  biU  to  authorize  money  for  grants  to 
be  awarded  by  the  Secretary  of  HEW  for 
the  development  of  alternatives  to 
scientific  experimentation  and  testing  of 
toxic  substances  on  live  animals. 

SOCIAL    SECURITY 

A  bill  to  reduce  from  20  to  10  years  the 
length  of  time  a  divorced  woman's 
marriage  to  an  insured  individual  must 
have  lasted  in  order  for  her  to  qualify  for 
wife's  or  widow's  benefits  on  his  wage 
record. 

A  bill  to  provide  that  support  and 
maintenance — in  cash  or  kind — fui"- 
nished  to  an  eUgible  individual  by 
members  of  his  or  her  immediate  family 
shall  be  disregarded — and  shall  not  serve 
to  reduce  his  or  her  supplemental 
security  income  benefits — to  the  extent 
that  it  does  not  exceed  $200  a  month. 

PRIVACY 

A  bill  to  extend  to  the  private  sector 
and  State  and  local  governments  privacy 
safeguards  now  in  effect  for  Federal 
agency  files  on  individuals — introduced 
by  Representative  Goldwater. 

A  bill  to  establish  restrictions  on  the 
disclosure  of  certain  financial,  toll,  and 
credit  records. 

A  bill  to  forbid  employers  from  dis- 
charging employees  who  exercise  their 
first  amendment  rights,  to  prohibit  re- 
taliation by  employers  against  employees 
who  report  law  violations  in  good  faith 
to  the  authorities,  to  require  employers 
to  respect  the  privacy  of  their  employees, 
and  to  allow  employees  to  examine  their 
personnel  files. 

A  bill  to  provide  that,  except  in  certain 
limited  circumstances,  it  shall  be  an  im- 
lawful  employment  practice  for  the  em- 
ployer to  request  that  an  employee  or  an 
applicant  for  employment  provide  mili- 
tary discharge  papers  or  other  service- 
connected  records. 

A  bill  to  prohibit  the  use  of  poly- 
graphs— lie  detectors — for  employment 
purposes. 

A  bill  to  prohibit  inquiries  into  records 
of  arrests  not  resulting  in  convictions,  to 
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limit  Inquiries  into  records  of  convictions 
and  to  regulate  the  dissemination  of 
arrest  and  conviction  records. 

A  bill  to  restrict  the  disclosure  of  in- 
formation in  the  possession  of  telephone 
or  telegraph  companies. 

HEALTH,   EDUCATION,   AND   WELFARE 

A  bill  to  amend  the  Social  Security  Act 
to  replace  existing  Federal  public  assist- 
ance and  welfare  programs  with  a  single 
program  under  which  all  residents  of  the 
United  States  are  guaranteed  an  ade- 
quate minimum  income,  with  incentives 
to  work  for  those  who  are  able  to  do  so, 
and  for  other  purposes. 

A  bill  to  expand  home  health  care  and 
homemaker  services  provided  tmder 
medicare  and  medicaid. 

A  bill  to  improve  the  survey  and  cer- 
tification process,  ratesetting  and  fiscal 
audit  methods,  and  general  regulation  of 
nursing  homes  and  intermediate  care 
facilities  under  medicaid,  and  provides 
for  medical,  psychological,  and  social 
assessment  of  long-term  care  patients 
under  medicare  and  medicaid. 

A  bill  to  revise  and  expand  various 
provisions  relating  to  home  health  and 
other  long-term  care  services  under 
medicare — introduced  by  Representative 
Pepper. 

A  bill  to  improve  and  make  more  effec- 
tive the  provision  of  nursing  home  serv- 
ices imder  medicare  and  medicaid — in- 
troduced by  Representative  Pepper. 

A  biU  to  provide  additional  programs 
as  assistance  for  health  personnel  train- 
ing programs — introduced  by  Represent- 
ative Pepper. 

A  bill  to  provide  for  supportive  day 
treatment  and  in-home  services  to 
troubled  children  and  families. 

A  bill  to  provide  equal  employment  op- 
portunity for  handicapped  individuals. 

A  bill  to  provide  access  to  voting  places 
for  handicapped  voters. 

A  bill  to  provide  colleges  and  univer- 
sities with  Federal  funds  to  make  their 
campuses  accessible  to  disabled  students. 

A  bill  to  establish  state-wide  independ- 
ent living  programs  to  provide  various 
support  services  for  handicapped  indi- 
viduals. 

A  bill  to  establish  a  commission  to 
study  the  results  of  racial  integration  of 
public  schools,  the  use  of  busing  to 
achieve  racial  integration  of  the  public 
schools,  and  other  questions  relating  to 
the  quality  of  public  schools. 

A  bill  to  establish  a  library  services 
matching  grant  program  to  provide  for 
Federal  matching  of  private  contribu- 
tions made  to  public  libraries  for  operat- 
ing expenses. 

A  bill  to  increase  the  fiscal  year  1977 
authorization  for  the  Museum  Services 
Act  from  $15,000,000  to  $30,000,000. 

A  bill  to  require  that  operators  of  a 
schoolbus  be  at  least  18  years  of  age. 

A  bill  to  increase  the  excise  tax  on  cig- 
arettes and  establishes  a  trust  fund  for 
research  programs  at  the  National  Can- 
cer Institute. 

A  bill  to  establish  research  programs 
and  treatment  centers  for  the  study  and 
treatment  of  problems  associated  with 
hiunan  fertility,  sterility  and  the  repro- 
ductive process. 


A  bill  to  provide  for  the  protection  of 
the  public  health  from  unnecessary 
medical  exposure  to  ionizing  radiation 
by  providing  for  the  licensure  of  radio- 
logic teclinologists ;  directs  the  Secretary 
of  HEW  to  prescribe  radiation  standards 
for  diagnostic  and  other  X-ray  equip- 
ment manufactured  before  August  1, 
1974.  and  to  conduct  regular  inspections 
of  all  X-ray  equipment. 

CIVIL    LIBERTIES,    THE    COURTS,    CRIMINAL 
JUSTICE,   AND   GOVERNMENT 

A  resolution  to  endorse  the  publicly 
declared  Vietnam-era  reconciliation  pro- 
gram of  the  President-elect  and  urging 
the  President-elect  to  extend  that  pro- 
gram to  include  all  Vietnam-era  selective 
service  offenders  and  all  Vietnam-era 
veterans  who  received  less  than  honor- 
able discharges  or  who  deserted  or  were 
absent  without  leave  during  such  era. 

A  bill  to  decriminalize  personal  use  and 
possession  of  marihuana. 

A  bill  to  prohibit  discrimination  on 
the  basis  of  affectional  or  sexual  prefer- 
ence. 

A  bill  to  permit  Federal  regulatory 
agencies  to  award  attorneys'  fees  where 
there  is  a  showing  that  the  applying 
party  could  substantially  contribute  to 
the  fairness  of  the  proceeding. 

A  bill  to  amend  title  28,  United  States 
Code,  to  improve  certain  procedures  in 
class  actions. 

A  bill  to  provide  for  the  payment  by 
the  United  States  of  attorneys'  fees  and 
other  costs  cff  the  accused  in  criminal 
cases  where  the  ultimate  disposition  is 
other  than  a  conviction  or  plea  of  nolo 
contendere. 

A  bill  to  amend  the  Federal  Election 
Law  to  provide  that  payments  made  or 
obligations  incurred  with  respect  to  cam- 
paign items,  such  as  buttons  and  bump- 
erstickers.  shall  not  be  considered  to  be 
contributions  to  Presidential  campaigns 
under  such  laws. 


IMPROVE  THE  LOCAL  PUBLIC 
V/ORKS  ACT  OF  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  for  10  minutes. 

Mr.  DODD.  Mr.  Speaker,  as  you  have 
stated  so  well,  the  first  priority  of  this 
new  Congress  must  be  to  put  America 
back  to  work  and  to  get  our  economy 
moving  again.  We  are  faced  with  a  great 
responsibility,  and  I  believe  we  have  new 
opportunities  in  this  regard. 

As  throughout  the  rest  of  the  country, 
economic  recovery  and  reducing  unem- 
ployment are  of  major  concern  to  my 
State  of  Connecticut,  and  to  my  Second 
Congressional  District. 

It  is  for  these  reasons  that  I  sm  co- 
sponsoring  an  extension  of  the  Public 
V/orks  Employment  Act  of  1976,  the 
measure  intended  by  the  last  Congress 
to  be  a  primary  vehicle  for  this  Nation's 
economic  revitalization.  Today,  the  first 
day  of  the  95th  Congress  is  particularly 
appropriate  for  the  introduction  of  this 
extension. 

However,  in  supporting  this  $4  billion 
extension,  Mr.  Speaker,  I  would  like  to 
state  emphatically  that  certain  changes 


must  be  made  in  this  program  if  it  is  to 
truly  meet  the  needs  of  the  country. 

The  need  for  such  changes  has  become 
unmistakably  apparent  in  recent  weeks, 
as  the  Federal  Economic  Development 
Administration — EDA — annoimced  its 
preliminary  allocation  of  funds  under 
this  program. 

It  has  become  clear  that  the  under- 
lying concept  of  the  1976  Public  Works 
Act  remains  valid — to  stimulate  the 
economy  through  employing  jobless 
Americans  on  quick-starting,  local  public 
works  projects,  in  areas  of  highest  un- 
employment. Such  projects  include  li- 
braries, sewer  and  water  lines,  police- 
fire  stations  and  municipal  complexes. 

Yet,  I  think  it  probably  is  an  under- 
statement to  say  that  the  administra- 
ion  of  this  program,  and  perhaps  the 
criteria  to  determine  which  communi- 
ties qualify  for  its  fimds.  leave  a  great 
deal  to  be  desired. 

EDA's  preliminary  allocation  of  pub- 
lic works  funds  2  weeks  ago  in  Connec- 
ticut, and  throughout  the  Nation,  raises 
serious  questions  whether  this  agency  is 
following  Congress  expressed  int«nt  in 
this  act.  and  whether  as  presently  ad- 
ministered, the  act  will  have  the  desired 
effects  of  stimulating  economic  recovery 
and  lowering  unemployment. 

Apparently  contrary  to  Congress  in- 
tent. EDA  allocated  funds  in  some  cases 
to  economically  well-off  areas  with  rel- 
atively low  unemployment,  while  com- 
munities with  much  higher  jobless  rates 
received  no  funds  whatsoever. 

While  I  am  encouraged  that  some  com- 
munities in  my  district,  and  in  Connecti- 
cut, received  the  funds.  I  have  serious 
questions  why  others  with  incredibly 
high  jobless  rates  did  not  benefit  from 
this  program. 

I  believe  that  the  95th  Congress  should 
closely  scrutinize  both  the  administra- 
tion and  eligibility  criteria  of  the  act,  and 
I  am  gratified  that  the  House  leadership, 
and  the  leadership  of  the  Public  Works 
Committee,  are  already  moving  decisive- 
ly in  this  direction. 

No  doubt  the  committee  will  receive 
many  ideas  how  to  improve  the  criteria 
established  under  the  act  by  EDA.  I 
would  respectfully  suggest  that  a  com- 
munity's abiUty  to  pay  for  public  works 
projects,  measured  by  its  tax  revenues, 
tax  base  and  operating  expenses,  be  se- 
riously considered  for  inclusion  as  one  of 
the  significant  criteria  for  this  program. 

To  forward  the  committee's  efforts  to 
review  the  1976  act,  its  administration  by 
EDA.  and  the  criteria,  four  of  my  Con- 
necticut colleagues  in  the  House,  and  the 
distinguished  senior  Member  of  the  other 
body  from  our  State,  have  joined  with 
me  to  ask  the  (jeneral  Accounting  Of- 
fice— GAO — for  an  investigation  of  the 
present  program. 

It  is  our  aim  that  such  an  investiga- 
tion will  produce  information  necessary 
to  insure  that  the  act  is  the  economic  re- 
covery measure  it  was  intended  to  be. 

We  also  would  hope  an  investigation 
would  produce  any  recommendations 
deemed  appropriate  to  improve  the  pro- 
gram through  this  extension  measure  be- 
ing introduced  today.  It  would  be  our  in- 
tention to  forward  the  results  of  the 
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GAO's  investigation  to  the  appropriate 
House  and  Senate  committees. 

Through  this  process  of  committee 
consideration,  GAO  investigation  and  de- 
liberation by  the  House,  I  am  hopeful 
that  needed  improvements  will  be  made 
to  this  important  program  to  meet  this 
Congress  first  priority — to  put  America 
back  to  work  and  get  our  economy  mov- 
ing again. 

THE  FINANCIAL  DISCLOSURE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  one 
of  the  major  items  of  unfinished  business 
left  by  the  94th  Congress  was  legislation 
requiring  public  financial  disclosure  by 
high-ranking  Government  officials.  The 
Senate  passed  a  comprehensive  disclo- 
sure bill  last  year.  President  Ford  had 
proposed  legislation  similar  to  that 
which  was  approved  by  the  Senate.  In 
the  House  of  Representatives,  168  Mem- 
bers joined  with  me  in  cosponsoring  the 
Rnancial  Disclosure  Act.  The  House 
Democratic  Caucus  passed  a  resolution 
stating  that  the  House  should  be  allowed 
to  work  its  will  on  financial  disclosure 
legislation.  Notwithstanding  these  acts, 
however,  the  House,  to  the  disappoint- 
ment of  many,  retained  its  long  history 
of  resistance  to  public  disclosure,  and  the 
Judiciary  Committee  became  the  grave- 
yard for  the  Financial  Disclosure  Act. 

The  need  for  financial  disclosure  re- 
mains as  great  as  ever.  The  scandals  of 
the  past  several  years  have  further  con- 
tributed to  the  erosion  of  confidence  and 
trust  held  by  the  American  people  in 
their  government  leaders.  Opinion  polls 
reveal  that  the  public  overwhelmingly 
agrees  with  the  statement  that  too  many 
political  leaders  are  "just  out  for  their 
own  personal  financial  gain,"  and  we 
now  face  the  unpleasant  prospect  of  the 
unravehng  of  more  scandals. 

Obviously,  we  must  respond  to  the 
urgent  challenge  to  give  the  public  suf- 
ficient reason  to  have  faith  in  the  in- 
tegrity of  their  Government  leaders,  and 
financial  disclosure  is  one  of  those  nec- 
essary steps  we  must  take  if  we  are  to 
restore  the  image  of  Government  so  as 
to  establish  beyond  question  the  pro- 
priety of  the  public  behavior  of  public 
servants.  Financial  disclosure  will  give 
the  pubhc  access  to  basic  information 
regarding  the  outside  financial  interests 
of  Government  officials.  It  will  enable 
citizens  to  determine  for  themselves 
whether  or  not  outside  interests  could 
possibly  affect  the  judgment  and  per- 
formance of  such  officials.  Once  the  pub- 
lic has  such  information,  I  believe  it  will 
provide  the  best  assurance  to  them  that 
overwhelming  number  of  those  who  serve 
Government  are  not  using  their  offices 
for  personal  financial  gain,  and  through 
public  disclosure,  a  major  contribution 
will  be  made  to  the  restoration  of  con- 
fidence in  Government. 

Mr.  Speaker,  Congressman  Tom  Rails- 
back  and  I,  along  with  81  of  our  col- 
leagues, are,  today,  introducing  the  Fi- 
nancial Disclosure  Act.  The  main  provi- 


sions of  this  measure  require  the  follow- 
ing: 

A  uniform  financial  disclosure  report, 
to  be  filed  annually,  by  the  President  and 
Vice  President,  each  Member  of  Con- 
gress, Justices  and  judges  and  those  offi- 
cers and  employees  of  the  executive, 
judicial,  and  legislative  branches  of  Gov- 
errunent  who  are  compensated  at  a  rate 
equal  to  or  in  excess  of  the  minimum 
GS-15  pay  scale  or  who  occupy  pay  grade 
0-6  or  higher  of  the  uniformed  service; 

A  financial  disclosure  statement  from 
every  candidate  for  nomination  for  or 
election  to  Federal  office; 

A  financial  disclosure  statement  from 
any  individual  appointed  by  the  Presi- 
dent to  an  office  for  which  confirmation 
is  required  within  10  days  after  the 
nomination  is  submitted; 

The  reporting  of  the  amount  and 
source  of  each  item  and  each  gift  or 
aggregate  of  gifts  from  one  source,  ex- 
cluding immediate  family,  which  exceed 
$100  in  a  calendar  year; 

The  identity  of  each  asset,  other  than 
household  furnishings  or  personal  goods, 
exceeding  $1,000; 

The  identity  of  each  liability  owed  ex- 
ceeding $1,000; 

Any  transactions  in  securities  of  any 
business  entity  or  transactions  in  com- 
modities futures  if  the  aggregate  amount 
involved  in  such  transactions  exceeds 
$1,000  in  a  year; 

Any  purchase  or  sale  of  real  property  if 
the  value  of  the  property  exceeds  $1,000; 
and 

The  identity  of  any  position  as  an  offi- 
cer, director,  partner,  adviser,  or  con- 
sultant of  any  business  enterprise  or 
partnership. 

The  financial  disclosure  reports  are  to 
be  filed  with  the  Comptroller  General  and 
will  be  available  for  public  inspection.  It, 
however,  will  be  unlawful  for  any  in- 
dividual to  obtain  or  inspect  such  reports 
for  any  commercial  purpose,  to  deter- 
mine or  establish  credit  ratings  or  to  be 
used  in  the  solicitation  of  money  for  any 
political  purpose. 

The  Financial  Disclosure  Act  also  pro- 
vides that  the  Comptroller  General  shall 
audit  at  least  one  report  of  the  President 
and  Vice  President  during  their  term  of 
office.  At  least  one  report  filed  by  Mem- 
bers of  Congress  shall  be  audited  during 
a  6-year  period  and  an  audit  of  5  percent 
of  the  reports  shall  be  conducted  on  a 
random  basis. 

Mr.  Speaker,  the  campaign  for  finan- 
cial disclosure  has  substantial  bipartisan 
support.  The  1976  platforms  of  both  the 
Democratic  and  Republican  Parties  call 
for  public  disclosure  by  high-ranking 
Government  officials.  President-elect 
Carter  has  said : 

We  are  .  .  .  In  need  of  requirements  for 
complete  financial  disclosure  by  all  Important 
offlcials.  .  .  . 

The  House  Republican  Task  Force  on 
Reform  of  the  94th  Congress  stated  that 
each  Member  of  Congress  should  make 
an  annual  public  statement  of  assets 
over  $1,000  in  value. 

This  new  Congress,  and  the  House  in 
particular,  has  an  obligation  to  restore 
the  faith  of  the  public  in  the  integrity 
of  their  leaders,  and  the  public  should 


demand  no  less.  Financial  disclosure, 
perhaps  more  than  any  other  reform  pro- 
posal, will  place  high  Government  offl- 
cials and  Members  of  Congress  directly 
under  the  scrutiny  of  the  public  eye.  If 
we  fail  to  act,  then  I  am  afraid  that  the 
public  will  interpret  such  inaction  as  con- 
firming their  worst  suspicions  about  us. 
I  am  hopeful,  however,  that  this  new 
Congress  will  live  up  to  its  responsibility, 
and  with  the  House,  the  Senate,  and  a 
new  President  acting  together,  we  will 
see  financial  disclosure  become  law. 

Mr.  Speaker,  the  following  is  a  list  of 
cosponsors  of  the  Financial  Disclosure 
Act: 

Thomas  Asliley,  Ohio 

Les  AuColn,  Oregon 

Herman  Badlllo.  New  York 

Alvln  Baldus,  Wisconsin 

Max  Baucus,  Montana 

Richard  Boiling,  Missouri 

Don  Bonker,  Washington 

WllUam  Brodhead,  Michigan 

Clair  Burgener,  California 

John  Burton,  California 

Phillip  Burton,  California 

Bob  Carr,  Michigan 

Shirley  Chlsholm,  New  York 

Thad  Cochran,  Mississippi 

John  Conyers,  Michigan 

Robert  Cornell,  Wisconsin 

Robert  Drlnan.  Massachusetts 

Robert  Edgar,  Pennsylvania 

Don  Edwards.  California 

David  Emery,  Maine 

Dante  Pascell,  Florida 

Millicent  Penwick,  New  Jersey 

Paul  Plndley,  Illinois 

Hamilton  Pish,  New  York 

Harold  Ford,  Tennessee 

Donald  Phaser,  Minnesota 

Benjamin  Oilman,  New  York 

Willis  Gradlson,  Ohio 

John  Hammerschmidt,  Arkansas 
Mark  Hannaford,  California 
Tom  Harkin,  Iowa 
Michael  Harrington,  Massachusetts 
Elwood  Hillis,  Indiana 
William  Hughes,  New  Jersey 
James  Jeffords,  Vermont 
John  Jenrette,  South  Carolina 
Robert  Kastenmeier,  Wisconsin 
Martha  Keys,  Kansas 
Edward  Koch,  New  York 
John  Krebs,  California 
William  Lehman,  Florida 
Norman  Lent,  New  York 
Jim  Lloyd,  California 
Matthew  McHugh,  New  York 
Edward  Madlgan,  Illinois 
Andrew  Maguire,  New  Jersey 
Romano  Mazzoll,  Kentucky 
Lloyd  Meeds,  Washington 
Helen  Meyner,  New  Jersey 
Norman  Mlneta,  California 
Joe  Moakley,  Massachusetts 
Anthony  Moffett,  Connecticut 
Ronald  Mottl,  Ohio 
Richard  Nolan,  Minnesota 
James  Oberstar,  Minnesota 
Richard  Ottlnger,  New  York 
Edward  Pattlson,  New  York 
Joel  Prltchard,  Washington 
Albert  Quie,  Minnesota 
Tom  RaUsback,  Illinois 
Henry  Reuss,  Wisconsin 
Frederick  Richmond.  New  York 
Matthew  Rinaldo,  New  Jersey 
Robert  Roe,  New  Jersey 
Benjamin  Rosenthal,  New  York 
Jim  Santlni,  NevEMla 
John  Seiberllng,  Ohio 
Paul  Simon,  lUUnols 
Gladys  Spellman,  Maryland 
Portney  Stark,  California 
William  Steiger,  Wisconsin 
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Gerry  Studds,  Msissachusetts 
Charles  Thone,  Nebraska 
Bob  Traxler.  Michigan 
Morris  Udall,  Arizona 
Charles  Vanik,  Ohio 
Henry  Waxman,  California 
James  Weaver,  Oregon 
Charles  Wilson,  Texas 
Larry  Winn,  Kar.sas 
Timothy  Wirth,  Colorado 
Lester  Wolff,  New  York 
Clement  Zablockl,  Wisconsin 
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TRIBUTE   TO    MAYOR   RICHARD   J 
DALEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Fary)  is  recog- 
nized for  5  minutes. 

Mr.  FARY.  Mr.  Speaker,  in  the  few 
short  weeks  that  have  passed  since  his 
death,  thousands,  perhaps  millions  of 
words  have  been  committed  to  print  and 
spoken  over  the  airwaves  eulogizing 
Mayor  Richard  J.  Daley. 

The  list  of  men  and  women  who  have 
paid  him  tribute  is  impressive:  a  Presi- 
dent, a  President-to-be,  Congressmen, 
Senators,  public  figures  from  every  State 
in  the  Union,  editors,  columnists,  and 
television  news  personalities;  all  have 
contributed  in  praising  this  remarkable 
man. 

Permit  me  now  to  add  my  own  humble 
but  intensely  heartfelt  words. 

I  speak  of  Richard  Daley  as  mayor  of 
Chicago,  and  preeminent  urban  states- 
man of  our  time,  but  still  more,  I  cherish 
his  memory  as  a  constituent  of  mine  and 
a  personal  friend. 

The  strengths  of  Richard  Daley  the 
public  figure,  have  been  amply  described 
by  others,  and  much  of  what  has  been 
said  is  true: 

He  was  a  man  of  immense,  irrepressi- 
ble energy,  matched  only  by  his  ability 
to  translate  it  into  solid  achievements 
which  benefit  more  than  3  million  Chi- 
cagoans  every  day. 

He  stood  as  one  of  the  greatest  figures 
in  the  Democratic  Party  he  loved  so  well 
towering  over  his  occasional  detractors.' 

He  was  a  man  whose  pride  in  his  home 
city  know  no  bounds,  and  even  the  casual 
observer  can  see  that  it  was  a  pride 
amply  and  demonstrably  justified  His 
love  of  our  country  was  equally  fierce  and 
unswerving. 

Richard  Daley  was  mayor  of  the  city 
of  Chicago  for  two  decades;  the  metrop- 
olis itself,  in  all  its  vibrance  and  great- 
ness, stands  as  his  monument.  While 
other  great  cities  from  coast  to  coast 
sank  into  decay,  Chicago  grew  and  pros- 
pered under  his  dynamic  leadersliip.  The 
Windy  City  is  today  universally  regarded 
as  the  one  great  urban  concentration  in 
the  United  States  that  reaUy  works. 

I  also  knew  Richard  Daley,  the  private 
man,  equally  well.  He  was  a  humble  per- 
son, who  walked  modestly  among  his 
fellow  citizens.  He  was  a  loving  and  de- 
voted husband  and  father,  and  a  loyal 
son  of  the  church.  He  came  up  through 
the  ranks  the  hard  way,  by  his  own 
strenuous  efforts,  but  he  never  forgot  or 
neglected  men,  women,  and  children  less 
fortunate  than  he.  In  his  characteristic 
way,  he  translated  this  compassion  into 
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concrete  and  successful  measures  which 
ease  their  plight. 

Mr.  Speaker,  six  decades  ago,  Carl 
Sandburg  undertook  the  formidable  task 
of  defining  the  essence  of  Chicago  His 
robust  words  described  our  beautiful  city 
well;  I  think  they  also  describe  the  man 
who  served  as  its  mayor  with  such  dis- 
tmction  for  so  many  years : 
•   •   •  here  is  a  tall  bold  slugger,  set  vivid 

against  the  little  soft  cities- 
Bareheaded,  .... 

Shoveling, 
Wrecking, 
Planning, 

Building,  breaking,  rebuilding.  . 
Proud    to    be    Hog    Butcher,    Tool    Maker. 

Stacker  of  Wheat,  Player  with  RaU- 

roads    and    Freight    Handler    to    the 

Nation. 

Now  Richard  J.  Daley  is  gone.  I  mourn 
his  passing,  but  I  rejoice  in  the  good 
works  he  has  left  behind,  and  I  take 
comfort  in  the  knowledge  that  he  is  reap- 
mg  his  eternal  reward. 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  today  I  am 
mtroducing  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  on  behalf 
of  myself  and  17  of  my  colleagues  on  the 
Interior  Committee. 

With  the  exception  of  minor  modifica- 
tions to  assure  compliance  with  the 
Budget  Act  and  other  technical  changes 
this  bill  Li  identical  to  H.R.  13950  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs  during  the  94th  Congress 
That  bill  contained  a  number  of  changes 
and  was  designed  to  make  the  bill  more 
palatable  to  the  Ford  administration  and 
coal  surface  mine  operators.  Unfortu- 
nately, the  bill  was  tabled  by  the  Com- 
mittee on  Rules. 

But  this  is  water  under  the  bridge.  We 
are  in  a  new  Congress  and  the  new  oc- 
cupant of  the  White  House  has  repeat- 
edly expressed  his  support  for  Federal 
coal  surface  mining  legislation.  During 
the  last  televised  debate  with  Mr  Ford 
Governor  Carter  indicated  that  he  would 
have  signed  the  strip  mining  bill  Mr 
Ford  vetoed.  I  believe  that  the  President- 
elect understands  the  problems  of  at- 
tempting to  increase  this  Nation's  reli- 
ance on  its  vast  coal  resources  without 
imposing  sound  reclamation  require- 
ments. It  is  appropriate,  therefore,  to  give 
the  coal  surface  mining  controversy  top 
priority  in  the  95th  Congress. 

Critics  of  Federal  legislation  have 
argued  that  a  national  bill  is  no  longer 
needed  because  mining  concerns  have 
improved  their  reclamation  practices 
under  strengthened  State  laws.  Frankly 
I  have  serious  doubts  that  this  is  the 
case,  but  the  question  of  the  status  of 
current  mining  procedures  is  a  good 
starting  point  for  consideration  of  coal 
Issues  in  the  current  Congress. 

I  have,  therefore,  arranged  for  a  series 
of  briefings  on  the  question  of  reclama- 
tion practices  and  environmental  prob- 
lems of  modem  day  surface  mining  On 
January   10   and   12— room   to  be  an- 
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nounced— at  9:45  a.m..  members  of  the 
Ulterior  Committee  of  the  94th  Congress 
wm  receive  comments  from  a  variety  of 
citizens  and  coal  operators  on  these  is- 
sues Formal  hearings  on  the  legislation 
Itself  will  be  held  at  a  later  date  and  we 
Plan  to  receive  testimony  from  the  broad 
spectrum  of  interested  parties,  includ- 
ing Federal.  State,  and  local  officials, 
electric  utilities  as  weU  as  industry 
spokesmen,  environmental  organizations, 
and  citizens. 

The  initial  briefings  on  Januarv-  lo 
and  12  will  not  interfere  with  the  ability 
Of  interested  parties  to  contribute  to  the 
legislative  hearing  record.  But  we  need  to 
get  started  and  we  can  make  good  use  of 
our  spare  time  during  this  period  of  or- 
ganization by  taking  a  look  at  the  prac- 
tices and  problems  of  current  coal  sur- 
face mining  procedures. 

Mr.  Speaker.  I  would  like  to  Invite  my 
colleagues  who  are  interested  in  the  is- 
sue of  coal  surface  mining  to  participate 
m  this  briefing  session.  If  any  of  my  col- 
leagues desire  to  attend  the  meeting  I 
would  ask  them  to  direct  their  staff  to 
contact  the  Interior  Committee  at  exten- 
sion 58331  so  that  appropriate  arrange- 
ments can  be  made. 

Mr.  Speaker,  I  would  also  add  that  I 
am  aware  that  the  legislation  I  am  intro- 
ducing today  is  not  viewed  as  beyond 
improvement  by  those  interested  in  this 
issue.    The    environmentalists    want    a 
tougher  bill  and  the  coal  industry  be- 
lieve many  of  its  provisions  are  onerous 
In  general,  I  believe  that  the  legislation's 
reclamation    requirements    and    proce- 
dures are  sound  but  this  is  a  new  Con- 
gress and  a  fresh  look  at  a  proposed 
statute  never  hurt  any  legislation.  This 
bill  does  represent,  however,  the  most  re- 
cent best  efforts  of  the  Interior  Commit- 
tee and  is.  therefore,  the  most  logical 
starting  point  for  our  deliberations  Our 
briefing  sessions  and  later  hearings  wiU 
help  evaluating  the  merits  of  this  bill  and 
carry  out  our  responsibility  to  address 
this  issue  that  has  affected  coal  develop- 
ment for  too  many  years. 


INTRODUCnON  OF  TENAl^S'  TAX 
JUSTICE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  rec- 
ognized for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  along  with 
42  of  my  colleagues,  I  am  today  intro- 
ducing the  tenants'  tax  justice  bill  which 
allows  tenants  to  claim  their  share  of 
local  and  State  property  tax  payments 
for  Federal  income  tax  purposes. 

Tenants  pay  property  taxes  on  their 
dwelling  units  through  their  rent  pay- 
ments, but  unlike  homeowners,  they  are 
not  allowed  to  claim  their  property  tax 
payments  for  Federal  income  tax  pur- 
poses under  current  law.  Because  of  this 
inequity,  the  Federal  income  tax  llabU- 
ity  is  greater  for  tenants. 

I  believe  that  since  the  tenant  actu- 
ally pays  State  and  local  property  taxes, 
the  tenant  should  have  the  same  right 
as  the  homeowner  to  claim  the  property 
tax  payment.  The  tenants'  tax  justice  blU 
provides  a  credit  for  tenants  of  25  per- 
cent of  the  property  tax  payment   For 
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the  average  taxpayer,  a  credit  of  25  per- 
cent of  the  property  tax  pajnnent  is  ap- 
proximately equivalent  to  the  fiill  prop- 
erty tax  deduction  which  the  homeowner 
can  claim.  The  amount  of  the  credit 
which  a  tenant  can  claim  is  dependent 
upon  the  actual  amount  of  the  property 
tax  payment  on  a  prorated  basis. 

COBIPUTATION   OF  TENANTS'  TAX  CBEDIT 

Under  the  bill,  a  tenant  can  claim  a 
credit  of  25  percent  of  the  proportionate 
share  of  the  property  taxes  paid.  The 
tenant's  proportionate  share  of  the  prop- 
erty tax  payment  is  determined  by  mul- 
tiplying the  total  property  taxes  paid  on 
the  building  by  the  ratio  of  the  floor 
space  rented  by  the  tenant  to  the  total 
rental  floor  space  in  the  building,  exclud- 
ing common  areas.  For  example,  if  some- 
one rented  for  an  entire  year  an  apart- 
ment with  5,000  square  feet  of  floor  space 
and  there  was  a  total  of  50,000  square 
feet  of  rental  floor  space  in  the  building, 
then  the  tenant's  proportionate  share  of 
the  property  tax  is  10  percent  of  the 
building's  property  tax.  In  this  example, 
If  the  total  property  tax  payment  was 
$6,000  then  the  tenant's  share  is  $600, 
and  the  credit  which  the  tenant  can 
claim  is  25  percent  of  $600  or  $150.  A 
tenant  is  allowed  to  claim  the  property 
tax  payment  for  his  principal  residence 
and  for  only  the  portion  of  the  year  dur- 
ing which  he  actually  rents  the  apart- 
ment. In  the  example  above,  if  the  tenant 
had  only  rented  the  apartment  for  6 
months,  then  his  share  of  the  property 
tax  is  $300  and  his  credit,  $75. 

Obviously,  since  the  size  of  existing 
apartments  and  buildings  rarely  change 
in  size,  only  one  calculation  by  the  land- 
lord is  needed  to  determine  the  propor- 
tionate size  of  the  apartments  in  the 
landlord's  building.  On  a  yearly  basis 
the  landlord  would  advise  the  tenant  of 
the  proportionate  share  of  the  property 
tax  payment  which  the  tenant  had  paid 
in  his  rent  and  the  number  of  days  dur- 
ing the  year  when  the  apartment  was 
rented  by  the  tenant. 

BENEFITS  TO  THE  TAXPAYER 

This  legislation  Is  particularly  timely 
and  will  ease  housing  problems  in  several 
ways.  Many  Americans  find  that  they 
are  unable  to  buy  a  home  because  of 
constantly  rising  purchase,  mainte- 
nance, and  tax  costs;  other  Americans 
have  jobs  that  require  them  to  fre- 
quently move  their  place  of  residence; 
and  still  others  for  strictly  personal  rea- 
sons have  decided  that  they  would  pre- 
fer to  rent.  The  average  citizen  in  a  free 
society  has  the  right  to  make  such  a  de- 
cision without  suffering  tax  disadvan- 
tages. Not  only  do  tenants  rent  garden  or 
high  rise  apartments,  but  many  rent 
town  houses  or  single  family  homes.  Na- 
tionally, about  36  percent  of  all  housing 
units  are  renter  occupied.  The  bill  en- 
hances rental  markets  and  personal  sav- 
ings. The  tenants'  tax  Justice  bill  dis- 
courages "instant  condominiums"  by 
removing  an  artificial  tax  stimulus  to 
apartment  conversion — simply,  those 
who  rent  will  no  longer  lose  the  right  to 
claim  their  property  tax  pasonent.  By 
extending  property  tax  relief  to  tenants, 
the  bill  reduces  the  Federal  Income  tax 
liability  of  many  average  Americans. 


The  bill  also  makes  partners  of  prop- 
erty owners  and  tenants  in  keeping  local 
property  taxes  under  control.  Many 
landlords  support  this  concept  because  in 
addition  to  enhancing  rental  markets, 
the  bill  makes  the  tenants  realize  what 
portion  of  the  rent  is  not  "rent"  at  all, 
but  a  property  tax  pa3nnent.  The  landlord 
is  currently  caught  in  the  middle — the 
local  government  raises  taxes,  but  be- 
cause the  landlord  collects  the  tax  in 
the  rent,  he  is  "blamed"  for  increasing 
rents.  Under  the  tenants'  tax  justice  bill, 
it  is  clear  that  the  landlord  is  merely 
acting  as  a  collection  agent  for  the  local 
government. 

In  no  way  does  the  bill  reduce  the  ad- 
vantages of  homeownership,  nor  does  it 
increase  the  tax  burden  on  apartment 
owners.  The  tax  which  the  landlord  col- 
lects and  passes  on  to  the  State  or  local 
government  is  not  real  income  for  the 
landlord  and  is  not  considered  as  such 
under  either  current  law  or  our  bill.  At 
the  same  time  the  landlord  reports  the 
property  tax  collection  as  income  he  also 
lists  it  as  an  expense — the  property  tax 
payment  is  not  included  in  the  landlord's 
net  income  and,  therefore,  should  not  be 
taxed.  The  tenants'  tax  justice  bill  rec- 
ognizes that  the  landlord  is  merely  act- 
ing as  a  transfer  agent  for  the  local  gov- 
ernment and,  accordingly,  does  not 
change  the  tax  liability  of  the  landlord. 

WIDESPREAD    STTPPORT   FOR    TAX    REFORM 
FOR   TENANTS 

During  the  94th  Congress,  similar  leg- 
islation, which  I  introduced,  received 
widespread  attention  from  the  national 
news  media  and  several  organizations. 
Those  who  expressed  favorable  interest 
included  the  National  Tenants  Associa- 
tion, the  American  Association  of  Re- 
tired Persons,  Apartment  Life  magazine, 
as  well  as  several  apartment  owner  orga- 
nizations. Mr.  Bruce  Mazzie,  president  of 
the  National  Tenants'  Association  calls 
the  tenants'  tax  justice  bill  "a  positive 
step  in  correcting  an  inequity  that  has 
existed  between  tenants  and  homeown- 
ers for  too  long."  Mr.  Mazzie  adds  that 
the  bill  "would  also  stimulate  the  econ- 
omy by  putting  money  in  the  hands  of 
consimiers  who  need  it  most." 

Public  policy  has  discriminated  against 
tenants  for  too  long ;  genuine  tax  reform 
requires  that  we  treat  the  Nation's  ten- 
ants with  fairness  and  equity.  By  allow- 
ing tenants  to  claim  their  property  tax 
payments  the  Tax  Code  will  be  more  just. 
The  tenants  tax  justice  is  of  considerable 
interest  to  the  American  tenant  and  de- 
serves the  attention  of  every  member.  It 
is  my  hope  that  this  Congress  will  quickly 
act  on  this  proposal  and  thereby  extend 
property  tax  relief  to  tenants.  The  bill 
follows : 

H.R.  — 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  a  tax  credit  on  houses  or 
apartments  for  a  portion  of  the  real  estate 
taxes  paid  or  Incurred  by  their  landlords. 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  la 
amended  by  inserting  before  section  45  the 
following  new  section: 


"Sec.  44B.  Reai,  Property  Taxes  in  Case  o» 
Individuals  Who  Rent  Their 
Principal  Residence. 

"(a)  Allowance  OF  Credit. — In  the  case  of 
an  Individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  the  amount  of  the 
rent  paid  or  incurred  by  the  Individual  dur- 
ing the  calendar  year  In  which  the  taxable 
year  begins  for  any  dwelling  unit  used  by 
the  individual  as  his  principal  residence,  but 
only  to  the  extent  that  such  amount  does 
not  exceed  25  percent  of  the  individual's  pro- 
portionate share  of  the  State  and  local  real 
property  taxes  (within  the  meaning  of  sec- 
tion 164(a)(1))  — 

"(1)  which  are  Imposed  on  such  dwelling 
unit,  or  on  the  building  in  which  such  dwel- 
ling unit  is  located,  and  on  the  land  on  which 
such  dwelling  unit  (or  building)  is  situ- 
ated, and 

"(2)  which  are  paid  or  accrued  during 
such  calendar  year. 

A  credit  shall  not  be  allowed  under  this  sub- 
section for  any  amount  of  rent  for  which 
the  individual  is  entitled  to  a  deduction  un- 
der this  chapter. 

"(b)  Proportionate  Share. — 

"(1)  In  general. — ^For  purposes  of  subsec- 
tion (a) ,  an  individual's  proportionate  share 
of  the  real  property  taxes  described  in  such 
subsection  which  are  paid  or  accrued  during 
any  calendar  year  with  respect  to  any  dwel- 
ling unit  shall  be  an  amount  equal  to — 

"(A)  the  amount  of  such  real  property 
taxes — 

"(1)  in  the  case  of  a  dwelling  unit  located 
in  a  building  which  contains  one  or  more 
other  units,  which  are  attributable  to  such 
dwelling  unit,  or 

"  ( U )  In  the  case  of  any  other  dwelling  unit, 
which  are  Imposed  with  respect  to  such  unit; 
multiplied  by 

"(B)  a  fraction  the  numerator  of  which  is 
the  number  of  days  in  the  calendar  year  on 
which  such  dwelling  unit  was  used  by  the 
individual  as  his  principal  residence  and  the 
denominator  of  which  is  the  number  of  days 
In  such  calendar  year. 

"  ( 2 )  Taxes  ATTRiBtrrABLE  to  certain  dwell- 
ing units. — ^For  purposes  of  paragraph  (1), 
the  amount  of  the  real  property  taxes  de- 
scribed in  subsection  (a)  which  are  attrib- 
utable to  any  dwelling  unit  located  in  a 
building  containing  one  or  more  units  is  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  amount  of  such  taxes  Imposed  on 
the  building  and  the  land  on  which  it  Is 
situated  as  the  number  of  square  feet  of  floor 
space  In  such  unit  bears  to  the  total  number 
of  square  feet  of  floor  space  in  all  the  units 
in  such  building.  For  purposes  of  the  pre- 
ceding sentence,  there  shall  not  be  taken  into 
account  the  amount  of  any  floor  space  in  the 
building  which  is  a  common  area  or  Is  used 
by  the  lessor  of  such  building  for  purposes 
of  maintenance." 

(b)(1)  The  table  of  sections  for  subpart 
A  of  part  IV  of  subchapter  A  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  inserting  before  the  item  relat- 
ing to  section  45  the  following  new  item: 
"Sec.  44B.  Real  property  taxes  in  case  of  In- 
dividuals who  rent  their  prin- 
cipal residence." 

(2)  Section  56(c)  of  such  Code  (defining 
regular  tax  deduction)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (7), 
by  striking  out  the  period  at  the  end  of  para- 
graph (8)  and  Inserting  ",  and"  In  Ueu  there- 
of, and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(9)  section  44B  (relating  to  real  prop- 
erty taxes  m  case  of  individuals  who  rent 
their  principal  residence)." 

(3)  Section  6096(b)  of  such  Code  (defin- 
ing  income   tax   liability)    is   amended   by 
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striking  out  "and  44A"  and  inserting  in  lieu 
thereof  "44A,  and  44B". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  rent  paid 
or  incurred  after  December  31,  1976,  in 
taxable  years  ending  after  such  date. 


LEGISLATION  TO  AMEND  THE  1974 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Michigan 
(Mr.  Carr)  is  recognized  for  5  minutes. 

-Mr.  CARR.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  help  a  small  but 
important  group  of  people  who  are  not 
adequately  protected  by  the  1974  Em- 
ployee Retirement  Income  Security  Act, 
ERISA. 

ERISA  has  been  received  as  a  land- 
mark of  congressional  legislation.  This 
law  sets  up  basic  standards  to  be  fol- 
lowed by  pension  plans  to  insure  that 
employees  are  protected  from  unsound  or 
unfair  practices.  Until  Congress  passed 
that  law,  some  workers  were  financially 
ruined  when  their  pension  plans  were  un- 
scrupulously administered  or  went  bank- 
rupt; other  employees  were  deprived  of 
the  money  they  had  paid  into  a  plan  be- 
fore they  moved  to  a  new  employer;  and 
some  workers  were  even  fired  before  re- 
tirement and  received  no  pension  bene- 
fits at  all. 

ERISA  reduced  these  inequities.  It  not 
only  improved  the  soundness  and  the  in- 
tegrity of  pension  plans  throughout  the 
Nation,  but  also  set  up  the  Pension  Bene- 
fits Guaranty  Corporation — the  PBGC — 
to  take  over  funding  of  those  plans  that 
go  bankrupt.  ERISA  requires  the  PBGC 
to  make  the  basic  pension  payments  of 
bankrupt  plans  and  also  gives  PBGC  the 
option  to  pay  other  nonbasic  benefits  in 
a  particular  plan,  such  as  health  Insur- 
ance, life  Insurance,  and  early  retire- 
ment. 

But  experience  with  the  PBGC  has  re- 
vealed some  inequities  and  hardships 
with  the  disposition  of  nonbasic  benefits. 
Specifically,  early  retirement  plans  such 
as  the  "30  and  out"  programs  are  not 
fully  protected  by  ERISA.  The  result  is 
that  in  those  cases  where  pension  plans 
have  gone  bankrupt  since  the  enactment 
of  ERISA,  and  have  been  taken  over  by 
the  PBGC,  employees  entitled  to  early 
retirement  benefits  under  normal  cir- 
cumstances have  been  cut  off  from  full 
compensation.  The  hardships  caused  by 
such  circumstances  have  been  devastat- 
ing for  some  older  workers  and  their 
families,  and  the  administrative  prob- 
lems that  the  PBGC  has  been  saddled 
with  in  determining  optional  benefit  pay- 
ments have  been  equally  frustrating. 

The  Diamond  Reo  Corp.  of  Lansing, 
Mich.,  was  the  first  bankrupt  company 
whose  pension  plan  was  taken  over  for 
administration  by  PBGC.  Some  80  of  the 
650  Reo  retirees  had  retired  early  from 
the  company  under  its  supplemental 
pension  benefits  plan.  When  the  PBGC 
ruled  against  continuing  these  optional 
ERISA  benefits,  the  early  retirees  were 
devastated,  many  of  them  experiencing 
Income  drops  from  $550  per  month  to  as 


low  as  $82.44.  Early  Diamond  Reo  re- 
tirees typically  lost  over  three -fourths  of 
their  Income.  While  these  personal  hard- 
ships were  abrupt  and  disastrous  for 
people  who  were  deprived  of  the  invest- 
ment of  decades  of  work,  the  slow  and 
grinding  administrative  problems  of  the 
PBGC  were  also  frustrating.  In  total,  the 
PBGC  spent  a  year  and  a  half  analyzing, 
disposing,  and  arbitrating  the  pension 
problems  of  Diamond  Reo  before  the  last 
case  was  settled  and  the  last  benefits 
were  readjusted  for  the  third  or  fourth 
time.  Part  of  the  difBculty  stemmed  from 
the  PBGC  being  charged  with  deciding 
whether  or  not  to  award  certain  benefits 
that  were  treated  as  optional  under  the 
ERISA.  Early  retirement  supplements 
are  currently  such  optional  benefits. 

If  the  intention  of  ERISA  was  to  pre- 
vent persons  under  pension  plans  from 
suffering  great  financial  hardship  be- 
cause their  pensions  were  poorly  admin- 
istered, then  clearly  in  the  case  of  early 
retirees  that  protection  is  still  lacking.  It 
is  hard  to  imagine  a  greater  unfairness 
than  telling  a  person  who  has  contrib- 
uted most  of  his  life  to  a  pension  plan  for 
retirement  security  that  because  the  plan 
has  gone  bankrupt,  he  will  have  to  live 
on  $82.44  a  month  instead  of  $550.  This 
is  precisely  the  situation  that  ERISA  was 
intended  to  prevent. 

To  repair  this  inequity  and  to  ease  the 
workings  of  the  PBGC.  I  am  today  Intro- 
ducing a  bill  to  amend  ERISA  so  that 
the  PBGC  would  be  required  to  fund  not 
only  the  basic  benefits  of  a  bankrupt 
pension  plan  but  also  the  early  retire- 
ment benefits  that  would  normally  go  to 
employees  under  a  solvent  pension 
operation. 

The  number  of  people  who  would  be 
affected  by  this  bill  may  be  few,  but  their 
sufferings  are  nonetheless  great.  We  must 
act  immediately  for  their  protection  and 
welfare  to  insure  that  the  full  intention 
of  ERISA  is  realized. 


YOUNG  ADULT  CONSERVATION 
CORPS  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Meeds)  is 
recognized  for  5  minutes. 

Mr.  MEEDS.  Mr.  Speaker,  today  I  am 
introducing  the  Young  Adult  Conserva- 
tion Corps  legislation  on  behalf  of  my- 
self and  over  60  cosponsors.  This  legisla- 
tion was  first  introduced  during  the  94th 
Congress  and  passed  the  House  with 
overwhelming  approval.  Unable  to  obtain 
a  budget  waiver.  It  died  In  the  Senate. 
The  new  administration  has  Indicated  Its 
interest  In  this  concept  and  I  feel  that 
its  cooperation  can  be  expected  in  pas- 
sage and  implementation  of  the  Young 
Adult  Conservation  Corps  program. 

This  is  not  a  new  concept.  During  the 
Great  Depression  of  the  thirties  President 
Franklin  D.  Roosevelt  proposed  this  sen- 
sible approach  to  the  dual  problem  of 
massive  unemplosTnent  and  resource 
management.  It  was  called  the  Civilian 
Conservation  Corps.  As  near  to  us  as 
Skyline  Drive  and  as  far  as  the  Olympic 


National  Park  In  my  home  State  of 
Washington,  the  benefits  of  this  program 
still  stand.  In  addition  to  the  permanent 
enrichment  of  our  public  lands,  however, 
the  human  product  of  the  CCC  has  en- 
riched the  ranks  of  business,  labor,  agri- 
culture, and  government  because  young 
lives  of  our  future  leaders  were  provided 
hope  In  an  era  of  despair.  The  productiv- 
ity of  the  land  and  of  the  corpsmen  has 
repaid  many  times  the  cost  of  the  CCC. 

Six  years  ago  Congress  created  the 
Youth  Conservation  Corps.  Under  this 
highly  successful  and  popular  program 
young  people  between  the  ages  of  15  and 
18  are  provided  part  time  summer  jobs 
performing  healthful  outdoor  work  on 
public  projects. 

The  imemployment  rate  for  young 
people  under  the  age  of  25  Is  three  times 
the  national  average.  The  1976  report  of 
the  Congressional  Joint  Economic  Com- 
mittee states  that  our  "prolonged  reces- 
sion threatens  to  spawn  a  large  disen- 
chanted group  of  yoimg  adults — out  of 
the  work  force,  without  opportunity  for 
adequate  self-support  and  alienated  from 
the  society  that  fails  to  accord  them  a 
productive  roll."  The  report  continues 
that  "extended  Idleness  for  young  people 
with  little  past  work  experience  will  re- 
sult in  severe  social  and  economic  cost" 
in  terms  of  crime  and  other  antisocial 
behavior.  It  is  no  mere  coincidence  that 
while  nearly  half  our  Nation's  total  un- 
employed are  imder  the  age  of  25  accord- 
ing to  the  FBI  selected  crime  index  this 
age  group  also  accounts  for  over  half  the 
total  arrests  recorded  nationally.  There 
is  every  indication  that  reducing  the  un- 
employment rate  among  youth  will  also 
reduce  the  crime  rate. 

While  millions  of  young  people  are  Idle 
and  jobless,  jobs  which  need  doing  on 
public  lands  are  left  imdone.  Our  Nation 
faces  a  reforestation  backlog  of  over  3.5 
million  acres  that  will  penalize  future 
generations  if  left  undone.  In  addition  to 
reforestation,  other  vital  environmental 
work  such  as  timber  stand  improvement, 
forest  flrefighting,  trail  and  campground 
improvement,  insect,  flood,  disease,  and 
erosion  control  need  doing.  In  Washing- 
ton State  our  fi."5heries  are  in  dire  need  of 
enhancement.  Other  States  have  similar 
problems  of  resource  management. 

The  Young  Adult  Conservation  Corps 
legislation  is  based  on  the  combined  ex- 
perience of  the  CCC  and  the  YCC  sum- 
mer program.  It  will  expand  the  current 
YCC  program  to  employ  young  adults 
age  19-24  on  a  year-roimd  basis. 

Robert  Kennedy  once  said  that  our 
Nation's  youth  are  our  "last,  best  hope." 
We  must  do  what  we  can  to  provide  them 
with  the  opportunities  to  become  produc- 
tive members  of  society.  I  urge  my  col- 
leagues from  both  sides  of  the  aisle  to 
join  me  in  this  effort  to  enrich  the  lives 
of  our  youth  and  enhance  the  resources 
of  our  Nation. 


NUCLEAR  ENERGY  REAPPRAISAL 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  New  York  (Mr.  Pattison)  is 
recognized  for  5  minutes. 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  since  its  introduction  to  the 
world  in  1945,  nuclear  power  has  become 
one  of  the  most  complicated  problems 
of  today's  world.  On  one  hand,  it  could 
possibly  supply  much  of  the  energy  we 
will  need  in  the  future.  On  the  other,  it 
could  provide  for  the  destruction  of  all 
we  know  as  real  and  living.  Great  care 
must  be  taken  in  working  with  and  han- 
dling the  various  elements  of  the  nuclear 
fuel  cycle.  If  not,  disaster  may  occur. 
Arguments  and  coimterarguments  have 
been  repeatedly  made  by  both  sides  of 
the  nuclear  power  debate,  and  most  all 
of  the  arguments  are  sound.  What  re- 
main is  not  only  a  split  within  our  scien- 
tific community  but  a  split  among  the 
people  of  this  country.  Everyone  wants 
all  the  power  they  can  use,  but  no  one 
wants  a  nuclear  powerplant  built  nearby. 

I  can  understand  the  split.  There  is 
simply  not  enough  information  available 
to  allay  the  fears  many  of  us  have  re- 
garding the  use  of  nuclear  power.  And 
in  many  cases,  the  lack  of  information 
results  from  a  lack  of  an  answer  to  a 
problem.  This  is  regrettable,  especially 
when  we  talk  about  the  most  pressing 
problem  concerning  the  use  of  nuclear 
power:  the  problem  of  waste  disposal. 

We  must  ask  ourselves:  is  there  a  safe 
method  for  permanent  disposal  of  radio- 
active wastes?  The  answer:  at  this  time, 
no.  The  methods  and  procedures  for  the 
disposal  of  low  and  medium  level  wastes 
seem  to  be  failing.  We  have  experienced 
losses  of  radioactive  waste  through  leak- 
age and  improper  management.  Industry 
does  not  want  to  be  in  the  waste  dis- 
posal business.  We  have  seen  this  in  New 
York  State  where  Nuclear  Fuel  Services, 
Inc.  has  recently  declared  bankruptcy 
because  there  are  no  profits  in  radio- 
active waste  disposal.  The  people  of  New 
York  are  now  responsible  for  the  safe 
disposal  of  these  wastes  as  well  as  all 
the  costs  associated  with  disposal.  High 
level  radioactive  wastes  are  still  being 
stored  at  the  generating  facilities.  We 
could  continue  to  do  that  in  the  short 
rim,  a  more  long  term  solution  is  needed. 
It  also  appears  that  the  costs  of  waste 
disposal  will  be  staggering.  But  again, 
the  costs  cannot  be  estimated  because 
there  are  no  agreed  upon  plans  available 
for  safe  and  long  term  disposal  of  nuclear 
wastes. 

This  problem  alone  is  cause  enough 
for  us  to  place  a  moratorium  on  the  con- 
struction of  new  nuclear  powerplants. 
We  need  to  answer  many  of  the  questions 
before  we  continue  our  development  and 
dependence  on  nuclear  power.  If  answers 
and  solutions  can  be  found,  and  they 
are  reasonable,  then  I  will  be  able  to 
support  nuclear  power  development.  Un- 
til that  time,  I  cannot. 

I  ask  that  you  give  serious  considera- 
tion to  the  Nuclear  Energy  Reappraisal 
Act. 


CONGRESSMAN  STRATTON  INTRO- 
DUCES A  BILL  TO  MAKE  CERTAIN 
IMPROVEMENTS  IN  THE  MILI- 
TARY  SURVIVOR   BENEFIT   PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Stratton)  is 
recognized  for  10  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  during 
the  latter  part  of  the  94th  Congress  the 
Committee  on  Armed  Services,  after 
thorough  consideration  by  the  Subcom- 
mittee on  Military  Compensation,  re- 
ported a  bill  to  make  a  number  of  im- 
IJortant  improvements  in  the  military 
survivor  benefit  plan.  That  bill  was  en- 
acted by  the  House  in  substantially  the 
form  recommended  by  the  committee. 

However  the  Senate,  because  of  the  im- 
minent adjournment  of  the  94th  Con- 
gress, passed  only  those  portions  of  the 
bill  which  were  patterned  on  recently  en- 
acted changes  in  the  civil  service  plan 
and  deferred  action  on  the  remainder  of 
the  bill  as  passed  by  the  House.  In  the  in- 
terest of  securing  the  limited  benefits 
provided  by  the  Senate-passed  bill,  the 
House  accepted  the  Senate  version  which 
was  enacted  as  Public  Law  94-496. 

Today,  I  join  with  the  gentleman  from 
California,  (Mr.  Bob  Wilsok)  who  has 
been  most  active  in  his  efforts  to  correct 
the  shortcomings  of  the  present  survivor 
benefit  plan,  in  introducing  a  new  bill 
which  incorporates  the  remaining  fea- 
tures of  the  remedial  legislation  original- 
ly passed  by  the  House  during  the  94th 
Congress.  Very  briefly,  those  features 
are: 

First,  cost-of-living  increases  of  an- 
nuities under  the  retired  serviceman's 
family  protection  plan.  This  action  will 
provide  the  same  cost-of-living  adjust- 
ments for  those  getting  benefits  under 
that  plan  as  is  provided  under  the  pres- 
ent plan. 

Second,  reinstatement  of  the  survivor 
benefit  plan  payments  to  widows  whose 
dependency  and  indemnity  benefits  are 
terminated  on  remarriage  after  age  60. 
This  would  eliminate  an  inequitable  sit- 
uation in  which  the  widow  of  a  retiree 
can  have  her  benefits  reinstated  if  her 
husband  died  from  a  non-service-con- 
nected death,  but  the  widow  of  a  member 
who  died  from  a  service-connected  rea- 
son cannot  have  those  benefits  rein- 
stated. 

Third,  reduction  from  100  percent  to 
50  percent  in  the  social  security  offset. 

Fourth,  elimination  of  the  social  secu- 
rity offset  when  there  is  a  dependent 
child. 

Fifth,  elimination  of  the  social  secu- 
rity offset  when  the  spouse  beneficiary 
is  not  receiving  social  security  benefits 
based  on  the  deceased  retiree's  military 
service;  and 

Sixth,  elimination  of  the  social  secu- 
rity offset  when  the  only  military  service 
involved  periods  of  active  duty  of  less 
than  30  consecutive  days  and  the  mem- 
ber concerned  received  a  refund  of  social 
security  taxes  withheld  for  those  periods. 

Mr.  Speaker,  the  present  100-percent 
social  security  offset  provisions,  while  un- 
fair to  all  widows  under  the  plan,  are 
particiJarly  biu-densome  to  the  enlisted 
men's  widows.  In  some  cases,  the  offset 
completely  wipes  out  any  benefit  other- 
wise payable  under  the  plan.  This  is 
grossly  unfair  to  the  retired  member  who 
contributed  very  substantially  during  his 
lifetime  in  order  to  provide  this  benefit 
for  ills  widow. 

Mr.  Speaker,  we  hope  the  Committee 


on  Armed  Services  can  consider  this  bill 
at  an  early  date,  and  that  the  House  can 
pass  it  early  in  the  session  so  as  to  enable 
the  Senate  to  have  ample  time  to  con- 
sider and  enact  these  urgently  needed 
improvements  during  the  first  session  of 
the  present  Congress. 

Below  I  include  a  brief  statement  com- 
paring the  military  survivor  benefit  plan 
with  similar  civil  service  plans: 
Comparison  op  Military  Survivor  Benefit 

Plan  Cost  Formula  Versus  Civil  Service 

Formula 

In  the  development  of  the  new  Military 
Survivor  Benefit  Plan,  it  was  intended  to  pat- 
tern the  new  Plan  on  the  CivU  Service  Plan 
to  the  maximum  extent  possible. 

As  enacted,  however,  there  is  one  area  In 
which  the  military  plan  inadvertently  de- 
viates from  the  civil  service  plan  and  results 
in  greater  cost  to  the  military  retiree  than 
to  a  comparable  civil  service  retiree. 

Under  both  the  military  civil  service  plans, 
the  initial  cost  calculation  to  the  retired 
member  of  providing  a  survivor's  annuity  to 
the  spouse  is  identical.  The  formula  is  2.5 
percent  of  the  first  $300  of  the  member's  re- 
tired pay  and  10  percent  of  any  amount  in 
excess  of  $300. 

Post  retirement  increases  in  retired  pay 
for  military  retirees: 

When  there  Is  a  post  retirement  Increase  in 
retired  pay,  the  cost  to  retired  military  mem- 
ber is  recalculated  using  the  same  formula, 
i.e.,  2.5  percent  of  the  first  $300  of  retired 
pay  plus  10  percent  of  any  amount  in  excess 
of  $300.  Under  this  method,  if  the  member's 
retired  pay  was  initially  $300  or  more  (as  Is 
the  case  normally)  the  premium  charged 
against  the  additional  amount  of  retired  pay 
which  the  retiree  receives  Is  10  percent. 

Post  retirement  increases  in  retired  pay  for 
Civil  Service  retirees : 

When  there  is  a  post  retirement  increase 
in  retired  pay,  the  cost  to  the  retired  civil 
service  employee  for  participating  in  the  plan 
Is  not  recalculated;  the  amount  of  retired 
pay  being  received  is  increased  by  the  per- 
centage of  the  Increase;  and  the  amount 
being  withheld  by  reason  of  participation  In 
the  Survivor  Benefit  Plan  is  similarly  In- 
creased by  that  percent. 

Since  the  usual  retired  pay  Increase  is 
less  than  10  percent,  the  amount  of  the 
added  survivor  benefit  cost  to  the  civil 
service  retiree  is  invariably  less  than  the 
added  cost  to  the  military  retiree. 

The  bill  to  amend  the  survivor  benefit 
plan  will  correct  this  inconsistency  and 
provide  a  military  survivor  benefit  cost 
formula  wliich  will  function  in  an  iden- 
tical fashion  to  the  civil  service  plan. 


SELECT  COMMITTEE  ON 
POPULATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheuer)  is 
recognized  for  5  minutes. 

Mr.  SCHEUER.  Mr.  Speaker,  today  I 
am  introducing  with  100  cosponsors  a 
resolution  calling  for  the  creation  of  a 
Select  Committee  on  Population.  The 
problem  of  worldwide  population  growth 
and  the  role  the  United  States  should 
play  in  assisting  the  developing  nations 
in  getting  a  handle  on  their  population 
growth  rates  continues  to  be  an  issue  of 
overriding  importance. 

Yet,  we  here  in  Congress  have  failed  to 
devote  adequate  attention  to  the  popu- 
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lation  equation  both  here  in  the  United 
States  and  around  the  world  In  the  de- 
veloping nations.  The  only  committee 
which  has  taken  a  serious  look  at  popu- 
lation problems  is  the  Census  and  Popu- 
lation Subcommittee  under  the  chair- 
manship of  our  colleague  from  Colorado, 
Mrs.  ScHROEDER.  I  commend  her  and  the 
other  members  of  the  subcommittee  for 
the  outstanding  set  of  hearings  they  held 
on  U.S.  population  problems. 

Four  billion  people  now  inhabit  our 
small  planet,  and  the  world's  population 
is  expected  to  double  in  the  next  35 
years.  Seventy  percent  of  the  world's 
population  lives  in  the  developing  world 
and  accounts  for  over  four-fifths  of  the 
yearly  Increase  in  population.  Yet  the 
world  population  problem  far  transcends 
demographic  statistics  and  national 
boundaries. 

Try  to  imagine  the  quality  of  life  of 
the  people  in  New  York  City,  Atlanta, 
Los  Angeles,  Chicago,  or  Houston  if 
every  man,  woman  and  child  suffered 
from  malaria,  40  percent  had  tubercu- 
losis, 1  in  30  were  afflicted  with  leprosy, 
and  4  In  10  children  died  before  age  5 
from  measles.  This  is  the  quality  of  life, 
differing  only  in  detail,  endured  by  500 
million  people  in  parts  of  Africa,  Asia, 
and  Latin  America. 

It  is  not  easy  for  us  to  imagine  that 
literally  hundreds  of  millions  of  human 
beings  suffer  day  In  and  day  out  from 
disease  and  hunger  and  must  wage  a  per- 
petual struggle  against  grinding  poverty. 

The  increase  in  malnutrition,  hunger 
and  mortality  rates  are  compelling  rea- 
sons for  us  to  give  more  attention  to 
the  population  issue.  Between  one-third 
and  one-half  of  the  world's  people  are 
chronically  imdemburished.  As  popula- 
tions expand,  we  can  expect  a  corre- 
sponding Increase  in  the  demand  for  food 
and  Improved  standards  of  living. 

Just  30  years  ago,  all  of  the  areas  of 
the  world  were  net  exporters  of  food.  To- 
day almost  all  of  the  world's  food  exports 
come  from  North  America.  It  is  becom- 
ing increasingly  clear  that  we  will  no 
longer  be  able  to  expand  food  production 
at  the  same  rate  as  in  the  past.  As  food 
demand  has  outstripped  production 
gains,  world  grain  reserves  have  been  de- 
pleted and  prices  have  climbed.  As  re- 
cently as  1970,  grain  reserves,  including 
both  the  carryover  stocks  of  grain  and 
the  grain  equivalent  of  idled  cropland  in 
the  United  States,  amounted  to  89  days 
of  world  consumption.  By  1974  reserves 
had  dropped  to  just  over  30  days  where 
they  remain  today. 

The  increase  in  death  rates  is  indica- 
tive of  this  severe  nutritional  stress. 
Death  rates  are  on  the  increase  in  many 
of  the  world's  poorest  countries.  While 
death  rates  measure  the  demographic  ef- 
fect of  prolonged  hunger,  they  do  not 
measure  the  social  impact.  For  every 
person  that  dies,  many  more  suffer.  While 
many  infants  survive  prolonged  periods 
of  semistaWation,  they  suffer  irrepara- 
ble brain  damage  in  the  process. 

There  are  other  compelling  reasons  of 
national  security  and  international  order 
which  thrust  on  us  a  heavy  bm-den  of  re- 
sponsibility to  give  the  world  population 
problem  the  high  priority  it  deserves.  In 
the  developing  world,  where  food  short- 


ages already  exist,  expanding  popula- 
tions will  mean  that  food  supplies  will 
have  to  be  stretched  even  further.  The 
fragile  governments  of  these  lesser  de- 
veloped countries  may  have  a  diflScult 
time  responding  to  these  demands  for 
food  and  better  living  conditions.  The 
resulting  dissatisfaction  may  lead  to  in- 
ternal disorders,  perhaps  even  revolution, 
which  may  have  international  repercus- 
sions— all  in  a  world  where  nuclear 
weapons  are  proliferating. 

The  strained  relations  between  the 
United  States  and  Mexico  Is  an  outgrowth 
of  Mexico's  population  problem.  In  1950 
North  America  and  Latin  America  had 
populations  of  almost  identical  size.  Latin 
America  now  adds  four  times  as  many 
people  to  its  population  each  year  as 
North  America.  Mexico  alone  with  a  pop- 
ulation of  60  million  is  adding  more  peo- 
ple than  are  the  United  States  and  Can- 
ada together,  v/ith  a  combined  popula- 
tion of  238  million.  Mexico's  population 
is  doubling  every  20  years,  probably  the 
fastest  growth  of  any  country  in  the 
world.  Half  of  the  Mexican  population  is 
under  15  years  of  age,  threatening  even 
more  rapid  population  growth  in  decades 
to  come  absent  effective  family  planning 
programs.  The  population  explosion  in 
Mexico  is  so  great,  the  labor  supply  is 
growing  so  rapidly,  and  unemployment 
is  so  high  that  millions  of  persons  have 
no  choice  but  to  look  to  the  United  States 
as  a  source  of  jobs.  Nearly  10  percent  of 
Mexico's  60  million  people  are  Illegal 
aliens  residing  in  the  United  States.  This 
can  only  auger  strained  relations  with 
Mexico. 

During  recent  years  we  have  seen  a 
dramatic  change  in  attitude  among  the 
leaders  of  the  developing  world  toward 
population  programs.  Decisionmakers 
in  many  underdeveloped  coimtries  rec- 
ognize the  galloping  population  growth 
rates  are  a  problem  and  have  taken  steps 
to  establish  population  related  and  child 
spacing  programs.  While  the  developing 
countries  must  assume  the  major  re- 
sponsibility for  controlling  their  own 
rates  of  population  growth  by  establish- 
ing programs  which  are  consistent  with 
their  tribal,  religious  and  political  tradi- 
tions, the  United  States  and.  Indeed, 
other  nations  of  the  developed  world, 
must  also  rise  to  the  challenge  by  assist- 
ing those  nations  which  have  demon- 
strated a  commitment  to  slowing  their 
rate  of  population  grov^th. 

Population  growth  rates  are  an  inte- 
gral part  of  poverty  and  underdevelop- 
ment. Rapid  population  growth  has  vir- 
tually destroyed  all  the  effectiveness  of 
our  programs  to  improve  the  quality  of 
life  in  the  developing  countries  like 
India  and  Egypt  by  spreading  their  al- 
ready pathetically  small  stores  of  food 
even  thinner  and  by  placing  a  greater 
burden  on  already  miserably  inadequate 
health  care  and  education  facilities,  by 
increasing  unemployment  and  by  con- 
tributing to  the  vast  tide  of  rural-urban 
migration  with  all  its  attendant  prob- 
lems. If  populations  continue  to  expand 
at  their  current  rates,  we  may  expect 
increased  political  and  civil  instability 
and  disorders  in  the  future. 

If  the  United  States  and  our  AID  recip- 
ients are  to  get  the  maximum  cost- 


benefit  return  from  our  foreign  assist- 
ance dollars,  we  here  in  Congress  must 
begin  not  only  to  examine  seriously  the 
symptoms  of  population  growth  but  also 
to  seek  solutions.  We  must  gather  the 
facts  necessary  to  produce  a  coherent 
and  sustained  national  population  oolicy. 

Even  in  the  United  States  there  are  still 
between  3  and  4  million  women  who  do 
not  have  access  to  any  family  plarmlng 
services  at  all,  and  a  full  third  of  our 
counties,  mostly  rural,  do  not  have  any 
such  services.  Last  year,  for  the  first 
time,  over  half  of  all  births  in  Washing- 
ton, D.C.,  were  illegitimate. 

We  must  develop  a  population  policy 
which  will  assist  the  developing  nations 
to  bring  their  excessive  population 
growth  rates  under  control  and  which 
will  enable  us  to  deal  effectively  with  the 
special  population  problems  of  our  own 
country.  This  is  what  the  Select  Com- 
mittee on  Population  would  hope  to  ac- 
complish. 


INTRODUCTION  OF  LEGISLATION 
AMENDING  HOUSE  RULE  XI. 
PERTAINING  TO  REPORTING  RE- 
QUIREMENTS FOR  TRAVEL 
ABROAD  BY  MEMBERS  AND  EM- 
PLOYEES OF  THE  HOUSE  OF  REP- 
RESENTATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  of- 
fering for  consideration  by  our  col- 
leagues, a  resolution  to  amend  House 
rule  XI  (2n)(2),  which  pertains  to  the 
reporting  requirements  for  travel  abroad 
by  Members  and  employees  of  the  House. 

My  amendment  would  reduce  the  time 
period  within  which  reports  must  be  filed 
from  60  days  to  10  days  following  com- 
pletion of  travel.  It  would  also  require 
that  these  individual  reports,  showing 
dates,  places  and  costs  of  travel,  be  pub- 
lished in  the  Congressional  Record  im- 
mediately following  their  receipt  by  the 
chairman  of  the  committee. 

One  of  the  strongest  criticisms  which 
we.  as  Members  of  Congress,  receive,  both 
as  individuals  and  as  a  body,  is  the  diflS- 
culty  the  public  has  in  determining  the 
facts  about  money  spent  on  congressional 
travel. 

Let  me  state  at  the  outset  that  I  firmly 
believe  that  travel  on  authorized  official 
business  by  Members  of  Congress  "is  es- 
sential to  the  work  of  this  institution  and 
need  not  and  should  not  be  curtailed. 
However,  I  believe  just  as  strongly  that 
the  public  is  entitled  to  a  clear  and 
prompt  accounting  of  the  cost  of  such 
travel  by  each  individual  Member  and 
employee.  Our  system  to  date  of  reporting 
these  costs  needs  improvement  and  I 
think  that  my  resolution  will  help  to 
bring  this  about. 

It  carmot  be  denied  that  there  have 
been  abuses  of  congressional  travel  in 
some  Instances.  I  believe  the  responsi- 
bility for  eliminating  abuses  and  for 
monitoring  travel  expenditures  rests  with 
each  individual  who  travels.  For  this  rea- 
son, the  burden  of  filing  prompt  and  ac- 
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ctirate  expenditure  reports  should  rest 
with  the  Individual,  as  well  as  with  the 
chairman  of  the  authorizing  committee 
and  the  House  Administration  Commit- 
tee. 

Under  the  old  system,  each  Member 
and/or  employee  who  traveled  abroad 
was  required  to  file  a  report  showing  the 
amoimt  of  foreign  currencies  expended 
for  per  diem  and  transportation  costs. 
The  report  was  also  to  show  the  places 
visited  and  the  number  of  days  spent  in 
each  place.  These  reports  were  filed  with 
the  chairman  of  the  authorizing  com- 
mittee, although  there  was  no  time  frame 
within  which  they  had  to  be  submitted. 
The  chairman  of  the  committee,  in  turn, 
was  required  to  submit  a  consolidated 
report  to  the  Clerk  of  the  House  within 
60  days  after  the  start  of  a  new  session 
of  Congress  showing  the  total  travel  ex- 
penditures for  that  committee  during 
the  preceding  year.  These  consolidated 
reports  were  to  be  published  in  the  Con- 
gressional Record  within  10  days  follow- 
ing their  receipt  by  the  Clerk. 

The  House  has  just  adopted  a  rules 
change  which  wisely  requires  the  indi- 
vidual reports  to  be  submitted  to  the 
conmiittee  chairman  within  60  days  fol- 
lowing completion  of  travel.  This  is  an 
Improvement  over  the  old  method;  how- 
ever, I  do  not  believe  it  is  enough.  There 
is  no  reason  why  such  reports  cannot  be 
filed  within  10  days  following  the  com- 
pletion of  a  trip.  For  one  thing,  the  In- 
formation about  and  the  reasons  for  the 
expenditures  are  still  fresh  in  the  mind 
of  the  individual.  Second,  the  public 
should  not  have  to  wait  2  months  to  find 
out  how  much  a  trip  cost. 

My  proposal  for  immediately  publish- 
ing the  report  in  the  Congressional 
Record  follows  the  same  line  of  reason- 
ing. It  makes  the  information  immedi- 
ately available  and  eliminates  the  need 
for  anyone  to  have  to  consimie  valuable 
co.amittee  time  handling  requests  to  see 
trave'  records.  Last  year,  the  House 
adopted  my  amendment  to  the  Mutual 
Assistance  .'^ct  restoring  the  requirement 
that  the  consolidated  reports  be  pub- 
lished in  the  Congressional  Record.  Now 
we  need  to  include  individual  reports 
under  this  procedure. 

I  hope  our  colleagues  will  agree  that 
my  new  proposal  is  an  improvement  over 
the  rule  change  we  just  adopted  and  will 
act  to  incorporate  it  into  the  rules  ac- 
cordingly. 

There  are  other  areas  of  foreign  travel 
reform  which  must  be  examined  and  on 
which  I  also  plan  to  make  proposals  in 
the  near  future.  One  of  the  most  neces- 
sary reforms  we  should  seek  to  under- 
take is  to  eliminate  the  practice  known 
as  double-dipping.  This  occurs  when 
an  agency  such  as  the  Department  of 
Defense  pays  the  entire  costs  of  a  Mem- 
ber's travel  expenses,  including  trans- 
portation, hotel  and  meals,  and  the 
Member  collects  the  $75  per  diem  allow- 
ance. The  per  diem  is  supposed  to  be 
used  only  for  allowable  expenses  such  as 
hotel,  meals  and  related  expenses  such 
as  tips,  et  cetera.  Thus,  if  the  Depart- 
ment of  Defense  is  pajrlng  for  all  these 
costs,  there  should  be  no  need  for  each 


Member  to  collect  the  $75  per  diem, 
Nevertheless,  some  may  do  this — ^per- 
haps, without  realizing  the  situation. 
This  practice  should  be  eliminated. 

Another  area  where  reform  is  needed 
is  to  require  the  executive  branch  to  re- 
port to  the  chairman  of  the  authorizing 
committee  on  the  cost  of  support  services 
for  any  congressional  delegation  travel- 
ing abroad.  These  costs  would  include 
provision  of  a  control  room,  for  example, 
or  any  other  services  that  are  supplied 
in  addition  to  the  per  diem  and  trans- 
portation costs — the  latter  two  items  are 
included  In  the  reports  made  by  the  In- 
dividual to  the  chairman.  These  reports 
were  required  for  the  State  Department 
imtil  1973.  In  that  year,  the  requirement 
was  eliminated  by  law.  It  is  my  under- 
standing that  the  State  Department,  un- 
der a  departmental  directive,  presently 
does  provide  such  information,  although 
of  lesser  detail  than  was  previously  re- 
quired. I  believe  the  earlier  requirement 
should  be  restored  by  law  and  should  be 
expanded  to  include  any  executive  de- 
partment or  agency  which  sponsors  con- 
gressional travel  abroad.  This  informa- 
tion should  also  be  published  in  the  Con- 
gressional Record,  along  with  that  sup- 
plied by  the  Member  and  the  committee. 

Mr.  Speaker,  as  I  noted  earlier,  con- 
gressional travel  abroad  is  essential  to 
the  performance  of  our  duties.  However, 
the  abuses  of  the  travel  prerogative  must 
be  eliminated  and  we  must  streamline 
and  clarify  tlie  system  of  reporting  the 
cost  of  such  travel  so  that  it  is  easily  and 
readily  accessible  to  the  American  pub- 
lic. It  does  not  seem  to  me  that  this 
should  be  a  very  difficult  task  and  I  be- 
lieve the  majority  of  our  colleagues  would 
agree  that  this  must  be  done.  I  think  It 
will  be  done  by  the  95th  Congress. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Price)  is  recog- 
nized for  5  minutes. 

Mr.  PRICE.  Mr.  Speaker,  on  behalf 
of  my  colleague,  the  Honorable  Morgan 
Murphy,  I  wish  to  annoxmce  that  he  will 
be  necessarily  absent  today  because  of  a 
death  in  his  family. 


FULL  FAITH  AND  CREDIT  FOR 
CONFLICTING  CHILD  CUSTODY 
DECREES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  Congressman 
Don  Edwards  and  I  along  with  25  other 
Members  of  Congress  are  today  intro- 
ducing legislation  which  addresses  the 
problem  of  conflicting  child  custody  de- 
crees and  consequently,  the  problem  of 
child  snatching. 

Because  there  are  differences  in  State 
laws  regarding  jurisdiction,  this  legisla- 
tion is  designed  to  complement  the  Uni- 
form Child  Custody  Jurisdiction  Act 
which  was  drafted  by  the  National  Con- 


ference of  Commissioners  on  Uniform 
State  Laws  in  1968,  and  has  been  adopted 
by  10  States  so  far. 

Since  the  U.S.  Supreme  Court  has 
never  held  that  child  custody  decrees 
are  entitled  to  full  faith  and  credit,  there 
is  no  governing  policy  regarding  con- 
flicting custody  decrees.  Consequently,  a 
parent  who  is  denied  custody  in  one 
State  may  decide  to  snatch  the  children 
and  retry  the  question  of  custody  in 
another  State. 

Although  no  actual  statistics  on  the 
incidence  of  child  snatching  exist,  the 
problem  Is  large.  The  CBS  program  "60 
Minutes"  estimates  that  100,000  children 
a  year  are  snatched  by  their  own  parents. 
These  children — children  caught  in  the 
conflict  of  laws — are  subjected  to 
wrenching  changes  In  environment. 
Cases  have  been  documented  of  serial 
thefts  by  parents  as  children  are  removed 
and  returned  to  States  having  decrees 
favoring  a  particular  parent. 

The  problem  of  child  snatching  and 
forum  shopping  will  continue  so  long  as 
States  do  not  honor  their  sister  States' 
judgments.  Our  legislation  would  require 
that  the  initial  State's  custody  decree  be 
granted  full  faith  and  credit  by  subse- 
quent States  which  are  called  upon  to 
decide  the  question  of  custody.  In  other 
words,  the  decision  of  the  original  court 
to  issue  a  custody  decree  shall  be  binding 
on  courts  which  are  later  asked  to  con- 
sider the  question  of  custody  unless  the 
original  court  declines  to  exercise  its 
jurisdiction. 

For  example,  Mr.  and  Mrs.  White  get 
a  divorce  in  Nevada.  Mrs.  White  Is 
awarded  custody  of  the  children  and  Mr. 
White  visitation  rights.  Mr.  White  later 
moves  to  Ohio  and  the  children  go  to 
visit  him.  At  the  end  of  the  visit  Mr. 
White  refuses  to  return  the  children 
and  files  a  petition  for  a  change  of  cus- 
tody In  Ohio. 

Under  current  law,  Ohio  is  not  obliged 
to  honor  the  Navada  custody  decree  and 
may  proceed  to  litigate  the  question.  Un- 
der our  bill,  Ohio  would  be  required  to 
defer  to  the  Nevada  decree  and  return 
the  children  to  Nevada.  If  Mr.  White 
wants  to  press  for  a  change  of  custody, 
he  would  have  to  file  a  petition  In  Ne- 
vada, the  State  with  continuing  juris- 
diction. 

Once  deference  to  the  continuing  Jur- 
isdiction of  the  prior  court  becomes  gen- 
erally accepted,  the  incidence  of  custody 
fonun  shopping  should  be  considerably 
reduced.  Any  new  court  that  is  ap- 
proached for  a  modification  would  send 
the  petitioner  back  to  the  State  of  the 
initial  decree. 


PROTECTION  OF  SOCIAL  SECURITY 
BENEFIT  INCREASES 

(Ms.  HOLTZMAN  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Ms.  HOL'KMAN.  Mr.  Speaker,  I  have 
introduced  a  bill  which  will  Insure  that 
social  security  recipients  do  not  lose 
benefits   from   federally   assisted   pro- 
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grams,  because  of  increases  In  social  se- 
curity payments. 

Under  present  law,  increases  In  social 
security  benefits  are  counted  as  Income 
for  the  purposes  of  participation  in  other 
Federal  aid  programs.  Thus  a  person 
whose  income  Increases,  because  of  high- 
er social  security  benefits  may  lose  en- 
titlement to  such  programs  as  medicaid, 
public  housing,  and  food  stamps.  Others 
may  receive  reduced  veterans'  or  sup- 
plemental security  income  benefits. 

Because  of  this  treatment,  cost-of-liv- 
ing increases  in  social  security  benefits, 
which  were  intended  to  allow  senior  citi- 
zens to  keep  pace  with  today's  rampaging 
Infiation,  will  produce  no  additional  in- 
come for  many  social  security  recipients, 
and  win  actually  lower  the  Income  of 
some. 

My  bill  would  rectify  this  injustice  by 
requiring  both  State  and  Federal  agen- 
cies to  disregard  completely  social  se- 
curity benefit  Increases  for  purposes  of 
eligibility  for  and  amount  of  benefits  im- 
der  federally  assisted  programs.  It  would 
guarantee  that  social  security  recipients 
actually  get  the  benefit  increases  to 
which  they  are  entitled  and  which  Con- 
gress intended. 

We  have  seen  too  many  instances  in 
which  the  Federal  Government  gives 
benefits  with  one  hand  and  takes  them 
away  with  the  other.  I  believe  that,  when 
Congress  provides  increases  in  social  se- 
curity payments  in  order  to  help  senior 
citizens  cope  with  inflation,  it  does  not 
intend  to  see  those  increases  nullified  or 
worse  by  reductions  in  other  benefits.  I 
urge  my  colleagues  to  support  my  bill  so 
that  America's  elderly  will  not  suffer  fur- 
ther from  this  absurd  inequity  in  the 
social  security  law. 

The  text  of  the  bill  follows : 

H.R.— 
A  biU  to  amend  the  Social  Security  Act  to 
make  certain  that  recipients  of  supple- 
mental security  Income  benefits,  recip- 
ients of  aid  to  families  with  dependent 
children,  and  recipients  of  assistance  or 
benefits  under  the  veterans"  pension  and 
compensation  programs  and  certain  other 
Federal  and  federally  assisted  programs 
will  not  have  the  amount  of  such  benefits, 
aid,  or  assistance  reduced  because  of  post- 
1974  Increases  In  monthlv  social  securltv 
benefits  " 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1612  of  the  Social  Security  Act  (relat- 
ing to  supplemental  security  Income  bene- 
fits) Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

•'Special  Rule  for  Social  Security  Benefit 
Increases 

"(c)  In  determining  the  Income  of  any 
individual  (or  his  eligible  spouse)  who  is 
entitled  for  any  month  to  a  monthly  bene- 
fit under  the  Insurance  program  established 
by  title  n  of  this  Act,  there  shall  be  ex- 
cluded any  part  of  such  benefit  which  re- 
sults from  (and  would  not  be  payable  but 
for)  a  cost-of-living  Increase  In  benefits 
under  such  program  occurring  after  1974 
piu-suant  to  section  215(1)  of  this  Act  (re- 
gardless of  any  concurrent  increase  in  the 
benefits  payable  under  this  title  which  may 
result  from  the  operation  of  section  1617). 
or  any  other  increase  in  benefits  under  such 
program,  enacted  after  1974,  which  consti- 
tutes a  general  benefit  Increase  within  the 
meaning  of  section  215(1)  (3)  of  this  Act.". 


SBC.  2.  Section  402  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  In  addition  to  the  requirements  im- 
posed by  subsection  (a)  as  a  condition  of 
approval  of  a  State  plan  for  aid  and  services 
to  needy  families  with  children,  there  is 
hereby  imposed  the  requirement  (and  the 
plan  shall  be  deemed  to  require)  that.  In 
the  case  of  any  Individual  found  eligible  (as 
a  result  of  the  requirement  Imposed  by  this 
subsection  or  otherwise)  for  aid  to  families 
with  dependent  children  for  any  month  who 
also  receives  In  such  month  a  monthly  In- 
surance benefit  under  title  n  of  this  Act 
which  Is  increased  (or  is  greater  than  It 
would  otherwise  be)  by  reason  of  a  cost-of- 
living  Increase  in  benefits  occiirrlng  after 
December  1974  pursuant  to  section  215(1) 
or  any  other  Increase  in  benefits,  enacted 
after  December  1974,  which  constitutes  a 
general  benefit  increase  within  the  meaning 
of  section  215(1)  (3),  the  sum  of  the  aid  to 
families  with  dependent  children  received 
by  him  for  such  month,  plus  the  monthly 
insurance  benefit  received  by  him  in  such 
month,  shall  not  be  less  than  the  sum  of — 
"(1)  the  aid  to  families  with  dependent 
children  which  would  have  been  received  by 
him  for  such  month  under  the  plan  as  in 
effect  for  December  1974,  pluB 

"(2)  the  monthly  insurance  benefit  which 
was  or  would  have  been  received  by  him  for 
December  1974,  plus  the  amount  by  which 
such  benefit  (effective  for  months  after  De- 
cember 1974)  was  or  would  have  been  In- 
creased by  such  cost-of-living  Increase  or 
general  benefit  Increase, 
whether  this  requirement  Is  satisfied  by  dis- 
regarding a  portion  of  his  monthly  insur- 
ance benefit  or  otherwise.". 

Sec.  3.  (a)  Subsection  (g)  of  section  415 
of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  In  determining  the  annual  Income  of 
any  Individual  who  is  entitled  to  monthly 
benefits  under  the  Insurance  program  estab- 
lished under  title  II  of  the  Social  Security 
Act,  the  Administrator,  before  applying  para- 
graph (1)(G)  of  this  subsection,  shall  dis- 
regard any  part  of  such  benefits  which  results 
from  (and  would  not  be  payable  but  for)  a 
cost-of-living  Increase  In  benefits  under 
such  program  occurring  after  1974  pursuant 
to  section  215(1)  of  the  Social  Security  Act. 
or  any  other  Increase  In  benefits  under  such 
program,  enacted  after  1974,  which  consti- 
tutes a  general  benefit  Increase  within  the 
meaning  of  section  215(1)  (3)  of  such  Act.". 

(b)  Section  503  of  title  38,  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  In  determining  the  annual  income 
of  any  individual  who  Is  entitled  to  monthly 
benefits  under  the  Insurance  program  estab- 
lished under  title  II  of  the  Social  Security 
Act,  the  Administrator,  before  applying  sub- 
section (a)  (6)  of  this  section,  shall  disre- 
gard any  part  of  such  benefits  which  results 
from  (and  would  not  be  payable  but  for) 
a  cost-of-living  increase  in  benefits  under 
such  program  occurring  after  1974  pursuant 
to  section  215(1)  of  the  Social  Security  Act, 
or  any  other  Increase  in  benefits  under  such 
program,  enacted  after  1974,  which  consti- 
tutes a  general  benefit  Increase  within  the 
meaning  of  section  216(1)  (3)  of  such  Act.". 

(c)  In  determining  the  annual  Income  of 
any  person  for  purposes  of  determining  the 
continued  eligibility  of  that  person  for,  and 
the  amount  of,  pension  payable  under  the 
first  sentence  of  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959,  the  Administrator  of 
Veterans'  Affairs  shall  disregard.  If  that  per- 
son is  entitled  to  monthly  benefits  under  the 
Insurance  program  established  under  title  n 
of  the  Social  Security  Act,  any  part  of  such 
benefits  which  results  from  (and  would  not 


be  payable  but  for)  a  cost-of-living  Increase 
In  benefits  under  such  program  occiirring 
after  1974  pursuant  to  section  215(1)  of  the 
Social  Security  Act,  or  any  other  Increase  In 
benefits  under  such  program,  enacted  after 
1974,  which  constitutes  a  general  benefit  In- 
crease within  the  meaning  of  section  216(1) 
(3)  of  such  Act. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law.  In  the  case  of  any  Individual  who 
is  entitled  for  any  month  to  a  monthly  bene- 
fit under  the  Insurance  program  established 
by  title  n  of  the  Social  Security  Act,  any 
part  of  such  benefit  which  results  from  (and 
would  not  be  payable  but  for)  a  cost-of-liv- 
ing Increase  In  benefits  imder  such  program 
occurring  after  1974  pursuant  to  section  216 
(1)  of  the  Social  Security  Act,  or  any  other 
Increase  In  benefits  \mder  such  program,  en- 
acted after  1974,  which  constitutes  a  general 
benefit  Increase  within  the  meaning  of  sec- 
tion 215(1)  (3)  of  such  Act,  shall  not  be  con- 
sidered as  Income  or  resources  or  otherwise 
taken  Into  account  for  purposes  of  deter- 
mining the  eligibility  of  such  Individual  or 
his  or  her  family  or  the  household  in  which 
he  or  she  lives — 

(1)  for  participation  In  the  food  stamp 
program  under  the  Pood  Stamp  Act  of  1964, 
or  for  surplus  agrlculttiral  commodities  un- 
der any  Federal  program  providing  for  the 
donation  or  distribution  of  such  commodities 
to  low-Income  persons, 

(2)  for  admission  to,  occupancy  of,  or  fix- 
ing or  adjusting  rent  for  low-Income  hous- 
ing imder  the  United  States  Housing  Act  of 
1937,  or 

(3)  for  any  other  aid  or  assistance  In  any 
form  under  a  Federal  program,  or  a  State 
or  local  program  financed  in  whole  or  in  part 
with  Federal  funds  (including  the  Federal- 
State  programs  of  aid  and  assistance  under 
titles  I,  X,  XIV,  and  XVI  of  the  Social  Se- 
curity Act  where  such  programs  are  effec- 
tive), which  conditions  such  eligibility  to 
any  extent  upon  the  Income  or  resources  of 
such  Individual,  family,  or  household, 

or  for  purposes  of  determining  the  amount 
or  extent  of  such  participation  or  such  aid, 
assistance,  or  benefits. 

Sec.  5.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  re.spect 
to  benefits  for  months  after  the  month  In 
which  this  Act  is  enacted.  The  amendments 
made  by  section  2  of  this  Act  shall  be  effec- 
tive with  respect  to  calendar  quarters  begin- 
ning on  or  after  the  date  of  the  enactment 
of  this  Act.  The  amendments  made  by  section 
3  of  this  Act  shall  apply  with  respect  to  an- 
nual Income  determinations  made  pursu- 
ant to  sections  415(g)  and  503  (as  in  effect 
both  on  and  after  June  30,  1960)  of  title  38, 
United  States  Code,  for  calendar  years  after 
1974.  Section  4  of  this  Act  shall  be  effective 
with  respect  to  benefits,  aid,  or  assistance 
furnished  after  the  month  In  which  this  Act 
Is  enacted. 


ELIMINATING     SOCIAL     SECURITY 
EARNINGS   LIMITATION 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
present  social  security  laws  penalize  those 
senior  citizens  who  must  work  to  sup- 
plement their  income.  If  they  earn  over 
$2,520  a  year  in  wages,  their  social  se- 
curity benefits  are  reduced. 

The  time  has  come  to  do  away  with 
this  harsh  provision  which  denies  to 
many  senior  citizens  not  only  the  bene- 
fits they  may  have  worked  40  years  to 
earn,  but  the  difinity  of  working  for  a 
living.  I  am  therefore,  introducing  today 
legislation  which  will  eliminate  any  lim- 
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itatlon  on  retirement  Income.  My  bill 
will  allow  senior  citizens  to  work  without 
receiving  reduced  social  security  benefits. 

For  many  of  our  elderly,  the  income 
they  earn  to  supplement  their  meager 
social  security  benefits  means  the  differ- 
ence between  bare  subsistence  and  a  de- 
cent standard  of  living.  In  a  time  of 
crippling  inflation  it  is  criminal  that  our 
social  security  laws  penalize  those  per- 
sons who  most  need  additional  income. 

In  addition,  many  people  approach  age 
62  or  65  in  vigorous  health,  willing  and 
able  to  continue  working.  It  seems  point- 
less for  the  social  security  laws,  through 
the  earnings  limitation,  to  discourage 
these  experienced  people  from  continu- 
ing to  be  active  and  productive. 

Finally,  the  earnings  limitation  is 
discriminatory.  While  wage  earners  are 
penalized,  persons  with  unearned  in- 
comes are  not.  There  can  be  no  rational 
justification  for  taking  away  all  social 
security  benefits  from  someone  who 
makes  a  salary,  for  example,  of  $8,500  a 
year,  while  allowing  another,  who  may 
receive  $50,000  a  year  in  stock  dividends, 
to  get  full  benefits. 

Many  of  my  elderly  constituents  have 
told  me  of  their  despair  and  fear  in  the 
face  of  rapidly  rising  prices,  and  their 
anger  at  a  Government  which  seems  not 
to  care.  Passage  of  my  bill  to  remove  the 
social  security  earnings  limitation  will 
help  to  correct  this  intolerable  situation 
by  insuring  at  least  that  working  senior 
citizens  will  not  be  denied  a  decent 
standard  of  living  by  their  Government. 

The  text  of  the  bill  follows: 

H.R. — 
A  bill  to  amend  title  II  of  the  Social  Seciirlty 
Act  so  as  to  remove  the  limitation  upon 
the  amount  of  outside  Income  which  an 
Individual  may  earn  while  receiving  bene- 
fits thereunder. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
sections (b),  (d),  (f),  (h),  (J),  and  (k)  of 
section  203  of  the  Social  Security  Act  are 
repealed. 

Sec.  2.  (a)  Subsection  (c)  of  section  203 
of  the  Social  Security  Act  is  redesignated  as 
subsection  (b);  and  such  subsection  as  so 
redesignated  Is  amended — 

(1)  by  striking  out  "Noncovered  Work 
Outside  the  United  States  or"  in  the 
heading: 

(2)  by  striking  out  paragraph   (1); 

(3)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1),  (2),  and  (3). 
respectively: 

(4)  by  striking  out  "For  piirposes  of  para- 
graphs (2),  (3).  and   (4)"  and  Inserting  In 
lieu  thereof  "PDr  purposes  of  paragraphs  ( 1 ) 
(2),  and  (3)";  and 

(6)   by  striking  out  the  last  sentence. 

(b)  Subsection  (e)  of  such  section  203 
Is  redesignated  as  subsection  (c) ;  and  such 
subsection  as  so  redesignated  Is  amended 
by  striking  out  "subsections  (c)  and  (d)" 
and  inserting  In  Ueu  thereof  "subsection 
(b)". 

(c)  Subsection  (g)  of  such  section  203  Is 
redesignated  as  subsection  (d);  and  such 
subsection  as  so  redesignated  Is  amended  by 
striking  out  "subsection  (c) "  each  place  It 
appears  and  Inserting  In  Ueu  thereof  "sub- 
section (b)". 

(d)  Subsection  (1)  of  such  section  203  Is 
redesignated  as  subsection  (e);  and  such 
subsection  as  so  redesignated  Is  amended 
by  striking  out  "subsection  (b),  (c),  (g),  or 
(h)"  and  Inserting  in  Ueu  therof  "subsec- 
tion (b)  or  (d)". 


(e)  Subsection  (1)  of  such  section  203  Is 
redesignated  as  subsection  (f ) ;  and  such 
subsection  as  so  redesignated  Is  amended 
by  striking  out  "subsection  (g)  or  (h)(1) 
(A) "  and  Inserting  In  Ueu  thereof  "subsec- 
tion (d) ". 

Sec.  3.  (a)  Section  202(n)  (1)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"Section  203(b),  (c),  and  (d)"  and  Inserting 
In  Ueu  thereof  "Section  203(b)". 

(b)(1)  Section  202(q)  (5)  (B)  of  such  Act 
is  amended  by  striking  out  "section  203(c) 
(2)"  and  Inserting  In  Ueu  thereof  "section 
203(b)(1)". 

(2)  Section  202(q)(7)(A)  of  such  Act  Is 
amended  by  striking  out  "deductions  under 
section  203(b).  203(c)(1),  203(d)(1).  or  222 
(b)"  and  Inserting  in  Ueu  thereof  "deduc- 
tions on  account  of  work  under  section  203 
or  deductions  under  section  222(b)". 

(c)(1)  Section  202(s)(l)  of  such  Act  Is 
amended  by  striking  out  "paragraphs  (2), 
(3),  and  (4)  of  section  203(c)"  and  Insert- 
ing In  Ueu  thereof  "paragraphs  (1),  (2), 
and  (3)  of  section  203(b)". 

(2)  Section  202(s)(3)  of  such  Act  Is 
amended  by  striking  out  "the  last  sentence 
of  subsection  (c)  of  section  203,  subsection 
(f)  (1)  (C)  of  section  203,". 

(d)  Section  202(f)(7)  of  such  Act  Is 
amended  by  striking  out  "Subsections  (b). 
(c),  and  (d)"  and  Inserting  In  Ueu  thereof 
"Subsection  (b)". 

(e)  Section  202(w)  (2)  (B)  of  such  Act  Is 
amended  by  striking  out  "or  203(c)". 

(f)  Section  203(a)(2)(C)  of  such  Act  Is 
amended  by  striking  out  "and  subsections 
(b),  (c).  and  (d)"  and  Inserting  in  Ueu 
thereof  "and  subsection  (b)". 

(g)  Section  208(a)(3)  of  such  Act  Is 
amended  by  striking  out  "under  section  203 
(f)  of  this  title  for  purposes  of  deductions 
from  benefits"  and  Inserting  In  Ueu  thereof 
"xmder  .section  203  for  purposes  of  deduc- 
tions from  benefits  on  account  of  work". 

(h)  Section  215(g)  of  such  Act  Is  amended 
by  striking  out  "and  deductions  under  sec- 
tion 203(b)". 

(1)  Section  1612(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "as  determined  under 
section  203(f)(5)(C)"  in  paragraph  (I)  (A) 
and  inserting  in  Ueu  thereof  "as  defined  In 
the  last  sentence  of  this  subsection:"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  paragraph  ( 1 )  ( A) .  the  term 
'wages'  means  wage.s  as  defined  In  section 
209,  but  computed  without  regard  to  the  lim- 
itations as  to  amounts  of  remuneration  spec- 
ified in  subsections  (a),  (g)(2),  (g)(3),  (h) 
(2),  and  (J)  of  such  section;  and  In  making 
such  computation  services  which  do  not  con- 
stitute employment  as  defined  in  section  210. 
performed  within  the  United  State.s  by  an 
Individual  as  an  employee  or  performed  out- 
side the  United  States  In  the  active  military 
or  naval  service  of  the  United  States  shall 
be  deemed  to  be  employment  as  so  defined  If 
the  remuneration  for  such  services  Is  not  In- 
cludible in  computing  the  individual's  net 
earnings  or  net  loss  from  self-employment 
for  purposes  of  title  II.". 

(J)  Section  2  of  the  Railroad  Retirement 
Act  of  1974  is  amended  by  striking  out  sub- 
sections (f)  and  (g)  (2). 

(k)  Section  3(1)  of  PubUc  Law  93-233  Is 
amended  by  striking  out  "section  203(f)  (8) ,", 
and  Inserting  a  comma  after  "230  ( a » ". 

Sec.  4.  The  amendments  arid  repeals  made 
by  this  Act  shall  be  effective  with  respect  to 
taxable  years  ending  after  the  date  of  the 
enactment  of  this  Act. 


LEGISLATION  TO  DEPORT 
NAZI  WAR  CRIMINALS 

(Ms.  HOLTTIMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 


point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
Introduced,  today,  legislation  to  author- 
ize the  deportation  of  aliens  who  engaged 
in  war  crimes  under  the  Nazis. 

Although  the  Immigration  laws  ex- 
clude from  the  United  States  everyone 
from  polygamists  to  marihuana  users, 
from  prostitutes  to  anarchists,  there  is 
no  bar  against  the  entry  of  Nazi  war 
criminals.  Deportation  actions  now  im- 
derway  against  alleged  Nazis  living  in 
this  country  are  based  on  the  conceal- 
ment of  war  crime  activities  in  response 
to  questions  by  immigration  oflBclals.  The 
only  persons  asked  about  war  crimes, 
however,  were  those  who  entered  the 
United  States  imder  the  Displaced  Per- 
sons Act.  Nazi  war  criminals  who  did  not 
enter  under  the  Displaced  Person  Act — 
for  the  most  part  those  who  came  after 
1952— were  not  questioned  about  their 
activities,  did  not  have  to  answer  falsely, 
and  thus,  are  not  subject  to  deportation. 

As  a  result  of  this  situation,  at  least 
two  persons  against  whom  INS  has  re- 
ceived substantial  evidence  of  war  crimes 
allegedly  committed  under  the  Nazis 
cannot  be  deported. 

In  addition,  of  course,  Nazi  war 
criminals  can  enter  this  country  freely 
today. 

My  bill  would  correct  this  failing  in 
our  immigration  laws  by  giving  the  Im- 
migration Service  direct  legislative  au- 
thority to  act  against  Nazi  war  crimi- 
nals. INS  officials  have  told  me  that  this 
provision  will  aid  them  in  their  present 
investigation  of  alleged  Nazis,  and  will 
allow  them  to  proceed  against  those  who 
would  otherwise  be  protected. 

I  have  been  working  for  nearly  3 
years  to  assure  that  the  Immigration 
Service  does  its  job  in  removing  Nazi 
war  criminals  from  this  country.  I  be- 
lieve it  Is  essential  that  we  in  Congress 
Rive  INS  the  legislative  help  it  needs  in 
thi.<!  effort.  My  bill  will  do  that. 

The  text  of  my  bill  follows : 

H.R.  — 
A  bill  to  amend  the  Immigration  and  Na- 
tionality Act  to  exclude  from  admission 
Into  and  to  deport  from  the  United  States 
all  aliens  who  persecuted  others  on  the 
basis  of  religion,  race,  or  national  origin 
under  the  direction  of  the  Nazi  govern- 
ment of  Germany 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 212(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  n82(a) ),  relating  to  gen- 
eral classes  of  aliens  ineligible  to  receive 
visas  and  excluded  from  admission,  is 
amended — 

( 1 )  by  striking  out  the  period  at  the  end 
of  paragraph  (31)  and  Inserting  In  Ueu 
thereof  a  semicolon;  and 

(2)  by  adding  Immediately  after  para- 
graph   (31)    the   following   new   paragraph: 

"(32)  Any  alien,  who  during  the  period 
beginning  on  March  23.  1933,  and  ending  on 
May  8,  1945.  under  the  direction  of  or  In 
association  with — 

"(A)  the  Nazi  government  of  Germany, 

"(B)  any  government  in  any  area  occu- 
pied by  the  military  forces  of  the  Nazi  gov- 
ernment of  Germany. 

"(C)  any  government  established  with  the 
assistance  or  cooperation  of  the  Nazi  gov- 
ernment of  Germany,  or 

"(D)  any  government  which  was  an  ally 
of  the  Nazi  government  of  Germany, 
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engaged  or  assisted  in,  or  Incited  or  ordered 
any  other  person  to  engage  or  assist  in,  the 
persecution  of  any  person  on  account  of 
such  person's  religion,  race,  or  national 
origin.". 

Sec.  2.  Section  241(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1251(a)), 
relating  to  general  classes  of  deportable 
aliens  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the 
end  of  paragraph  (18)  and  inserting  In  Ueu 
thereof  ";  or";  and 

(3)  by  adding  Immediately  after  para- 
graph   (18)    the  foUowlng  new  i>aragraph: 

"(19)  during  the  period  beginning  on 
March  23,  1933,  and  ending  on  May  8,  1945, 
under  the  direction  of  or  In  association 
with— 

"(A)   the  Nazi  government  of  Germany. 

"(B)  any  government  In  any  area  occu- 
pied by  the  military  forces  of  the  Nazi 
government  of  Germany. 

"(C)  any  government  established  with 
the  assistance  or  cooperation  of  the  Nazi 
government  of  Germany,  or 

"(D)  any  government  which  was  an  ally 
of  the  Nazi  government  of  Germany, 
engaged  or  assisted  In,  or  Incited  or  ordered 
any  other  person  to  engage  or  assist  In,  the 
persecution  of  any  person  on  account  of 
such  person's  religion,  race,  or  national 
origin.". 


LEGISLATION  TO  PROMOTE  FAIRER 
AND  MORE  EFFECTIVE  PROSECU- 
TIONS IN  FEDERAL  RAPE  CASES 

(Ms.  HOLTZMAN  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  make  prosecu- 
tions of  Federal  rape  cases  fairer  and 
more  effective.  My  bill  amends  the  Fed- 
eral Rules  of  Evidence  to  protect  rape 
victims  from  unwarranted  invasions  of 
their  privacy  at  trial  and  thereby  to 
encourage  them  to  report  and  testify 
about  the  crime  committed  against  them. 

At  the  present  time,  a  woman  who  has 
been  raped  is  often  reluctant  to  report 
the  rape  or  testify  at  trial,  because  if 
she  takes  the  stand  she  may  be  subjected 
to  a  painful  and  humiliating  cross-ex- 
amination into  the  intimate  details  of 
her  private  life.  In  Federal  court  and  in 
most  States,  the  trial  judge  decides  on 
a  case -by-case  basis  whether  the  victim 
can  be  examined  about  her  sexual  past. 
A  woman  who  has  been  raped  must 
therefore  take  the  risk  that  the  trial  will 
turn  into  a  degrading  public  inquisition 
into  her  sexual  experience. 

It  is  well  recognized  that  this  poten- 
tial intrusion  into  the  victim's  privacy 
makes  women  reluctant  to  cooperate 
with  police  and  prosecutors  and  acts  as 
a  deterrent  to  effective  law  enforcement 
in  rape  cases.  Available  statistics  indi- 
cate that  the  majority  of  rapes  committed 
are  never  reported.  For  example,  the 
New  York  City  Police  Department's  sex 
crimes  analysis  unit  has  estimated  that 
only  1  out  of  10  rapes  in  New  York  City 
are  reported.  Information  received  by  the 
Task  Force  on  Rape  of  the  National  Or- 
ganization for  Women  indicates  no  more 
than  a  50-percent  report  rate. 

The  trend  in  recent  court  decisions  has 
been  to  limit  and  prevent  cross-examina- 
tion about  a  victim's  prior  sexual  experi- 
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ences,  because  it  is  Irrelevant  to  the  Issue 
of  whether  the  defendant  committed 
rape.  Last  year,  a  District  of  Columbia 
Superior  Court  ruled  in  a  rape  case  that 
questions  could  not  be  asked  about  the 
victim's  relations  with  other  men.  Sev- 
eral States  have  recently  enacted  legis- 
lation limiting  cross-examination  about 
the  victim's  prior  sexual  history. 

These  court  decisions  and  legislative 
revisions  recognize  that  questions  about 
a  rape  victim's  prior  sexual  experience 
are  unduly  prejudicial  since  they  sug- 
gest to  the  jury  that  the  issue  is  the  vic- 
tim's morality  rather  than  the  defend- 
ant's guilt. 

My  bill  prohibits  cross-examination  of 
the  rape  victim  about  her  sexual  history 
except  in  two  limited  circumstances.  The 
first  is  with  respect  to  prior  sexual  rela- 
tions with  the  defendant.  The  second  is 
the  case  where  a  defendant  claims  he  did 
not  have  sexual  relations  with  the  victim 
and  wishes  to  introduce  evidence  to  show 
a  third  party  was  responsible  for  the  act. 

Evidence  claimed  to  fall  imder  these 
two  narrowly  drawn  exceptions  is  not 
automatically  admissable.  If  the  defend- 
ant proposes  to  offer  evidence  falling 
within  the  exceptions,  he  must  first  make 
a  written  offer  of  proof.  If  the  judge  de- 
cides af  t«r  a  hearing  that  the  evidence  Is 
admissible,  he  must  make  a  written  order 
specifically  identifying  the  evidence  to  be 
admitted  and  describing  exactly  the  areas 
of  cross-examination  to  be  peimitted. 
This  procedure  should  assure  the  victim 
maximum  notice  that  such  questioning 
may  occur  and  afford  the  victim  the  most 
effective  opportunity  to  protect  her 
privacy. 

The  text  of  my  bill  follows: 

H.R.  — 

To  amend  the  Federal  Rules  of  Evidence  to 
protect  the  privacy  of  rape  victims,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  Horise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Privacy  Protection 
for  Rape  Victims  Act  of  1977". 

Sec.  2.  (a)  Article  IV  of  the  Federal  Rules 
of  Evidence  Is  amended  by  adding  at  the  end 
thereof  the  following  new  rule : 

"RxTLE  412.   Rape  Cases;    Relevance  of 
Victim's  Past  Behavior 

"(a)  Notwithstanding  any  other  provision 
of  law,  reputation  or  opinion  evidence  of  a 
person's  past  sexual  behavior  is  not  admis- 
sible In  any  trial  if  an  Issue  In  such  trial  is 
whether  such  person  was  raped  or  assaulted 
with  intent  to  commit  rape. 

"(b)  Notwithstanding  any  other  provision 
of  law,  evidence  of  specific  instances  of  a 
person's  past  sexual  behavior  is  not  admis- 
sible in  any  trial  if  an  issue  in  such  trial  Is 
whether  such  person  was  raped  or  assaulted 
with  intent  to  commit  rape,  except  that 
otherwise  admissible  evidence  of  specific  in- 
stances of  such  conduct  Is  admissible  In  such 
trial— 

"  ( 1 )  If  such  evidence — 

"(A)  Is  evidence  of  sexual  behavior  with 
persons  other  than  the  accused,  offered  by 
the  accused  upon  the  issue  of  whether  the 
accused  was  or  was  not,  with  respect  to  the 
alleged  victim,  the  source  of  pregnancy,  dis- 
ease, semen,  or  Injury;  or 

"(B)  is  of  past  sexual  behavior  with  the 
accused  and  Is  offered  by  the  accused  upon 
the  issue  of  whether  the  alleged  victim  con- 
sented to  the  sexual  behavior  with  respect 
to  which  rape  or  assault  Is  alleged;  and 


"(2)  If  the  requirements  contained  In  sub- 
section (c)  are  satisfied. 

"(c)(1)  If  the  person  accused  of  commit- 
ting rape  or  assault  with  Intent  to  commit 
rape  intends  to  offer  under  subsection  (b) 
evidence  of  specific  Instances  of  the  alleged 
victim's  past  sexual  behavior,  the  accused 
shall  make  a  written  motion  to  offer  such 
evidence  not  later  than  fifteen  days  before 
the  date  on  which  the  trial  In  which  such  evi- 
dence is  to  be  offered  is  scheduled  to  begin, 
except  that  the  court  may  aUow  the  motion 
to  be  made  at  a  later  date,  including  during 
trial,  if  the  court  determines  that  the  evi- 
dence Is  newly  discovered  and  could  not  have 
obtained  earlier  through  the  exercise  of  due 
diligence.  Any  motion  made  under  this  para- 
graph shall  be  served  on  all  other  parties  and 
on  the  alleged  victim  If  not  a  party. 

"(2)  The  motion  described  In  paragraph 
(1)  shall  be  accompanied  by  a  written  offer 
of  proof.  If  the  court  determines  that  the 
offer  of  proof  contains  evidence  described  In 
subsection  (b)(1),  the  court  shall  order  a 
hearing  in  chambers  to  determine  If  such 
evidence  Is  admissible.  At  such  hearing  the 
parties  may  call  witnesses,  including  the  al- 
leged victim,  and  offer  relevant  evidence. 
Notwithstanding  subsection  (b)  of  rule  104, 
If  the  relevancy  of  the  evidence  which  the 
accused  seeks  to  offer  In  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  In  chambers  or  at 
a  subsequent  hearing  In  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  Issue  of  whether  such  condition  of  fact 
Is  fulfilled  and  shall  determine  such  Issue. 

"(3)  If  the  court  determines  on  the  basis 
of  the  hearing  described  In  paragraph  (2) 
that  the  evidence  which  the  accused  seeks  to 
offer  Is  relevant  and  that  the  probative  value 
of  such  evidence  substantially  outweighs  the 
danger  of  unfair  prejudice,  such  evidence 
shall  be  admissible  In  the  trial  to  the  extent 
an  order  made  by  the  court  specifies  evidence 
which  may  be  offered  and  areas  with  respect 
to  which  the  aUeged  victim  may  be  examined 
or  cross-examined. 

"(d)  For  purposes  of  this  rule,  the  term 
■past  sexual  behavior'  means  sexual  behavior 
other  than  the  sexual  behavior  with  respect 
to  which  rape  or  assault  with  Intent  to 
commit  rape  is  alleged.". 

(b)  The  table  of  contents  for  the  Federal 
Rules  of  Evidence  is  amended  by  inserting 
Immediately  alter  the  Item  relating  to  rule 
411  the  following  new  item: 

"Rule  412.  Rape  cases;  relevance  of  victim's 
past  behavior.". 
Sec  3.  The  amendments  made  by  this  Act 
shall  apply  to  trials  which  begin  more  than 
thirty  days  after  the  date  of  enactment  of 
this  Act. 


ENDING  DISCRIMINATION  AGAINST 
WORKING  WIDOWS  UNDER  THE 
SOCIAL  SECURITY  LAWS 

(Ms.  HOLTZMAN  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
introducing  today  an  an^endment  to  the 
social  security  laws  to  remedy  present 
discrimination  against  widows  who  have 
worked. 

At  present  a  widow  who  has  worked  is 
faced  with  a  difficult  problem:  she  may 
receive  either  her  own  old-age  benefit  or 
a  widow's  benefit  based  on  her  husband's 
earnings — but  not  both.  Since  the  wid- 
ow's benefit  is  usually  the  larger,  she  will 
ordinarily  receive  that  benefit  and  there- 
by lose  her  own  contributions  to  the 
social  security  trust  fund.  As  a  result, 
most  working  widows  collect  exactly  the 
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same  benefit  as  widows  who  have  never 
wortced. 

The  unfairness  inherent  in  the  law  Is 
clear.  Not  only  does  the  working  widow 
collect  no  more  than  the  widow  who  did 
not  work,  but  she  also  loses  everything 
she  has  contributed  to  the  trust  fimd 
over  the  years.  I  think  this  law  is  an 
imf  air  restriction  on  the  working  spouse's 
right  to  receive  social  security  benefits  he 
or  she  has  paid  for  through  the  payroll 
tax. 

Under  my  bill,  the  working  woman 
would  be  entitled  to  collect  both  her  own 
old-age  benefit  and  her  widow's  benefit 
when  her  husband  dies.  The  bill  would 
equally  apply  to  men.  allowing  those  eli- 
gible to  collect  a  widower's  benefit  also 
to  collect  an  old-age  benefit. 

My  bill  would  reward  those  who  have 
been  a  productive  part  of  the  economy 
and  supply  additional  income  at  a  time 
when  it  is  most  urgently  needed.  It  would 
provide  secmlty  for  many  widows  since 
they  would  know  that  the  death  of  their 
spouse  would  not  signal  a  sharp  reduc- 
tion in  social  security  benefits. 

In  recent  years  we  have  witnessed  a 
number  of  significant  changes  in  the  so- 
cial security  laws  designed  to  end  dis- 
criminatory treatment  of  women.  The 
need  for  continued  improvement  is  im- 
derscored  by  the  shocking  fact  that  6 
out  of  10  elderly  women  who  live  alone 
have  incomes  below  the  poverty  line.  My 
bill  would  be  an  important  step  toward 
providing  a  decent  standard  of  living  for 
widows  and  eliminating  inequities  by  rec- 
ognizing that  the  working  woman  should 
collect  benefits  she  has  earned  in  her  own 
right  as  well  as  those  the  law  provides 
her  as  a  surviving  spouse. 

The  text  follows: 

H.R.  — 
A  bUl  to  amend  title  II  of  the  Social  Security 
Act  to  provide  that  an   individual   may 
simultaneously  receive    (without   any  re- 
duction or  offset)  both  an  old-age  or  dis- 
ability insurance  benefit  and  a  widow's 
or  widower's  Insurance  benefit 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of    the    United    States    of 
America  in  Congress  assembled.  That  section 
202(k)(3){A)    of  the  Social  Security  Act  is 
amended  by  inserting  "(except  a  widow's  or 
widower's    Insxirance    benefit)"    after    "any 
other  monthly  Insurance  benefit". 

Sec.  2.  (a)  Section  202(e)  (1)  of  the  Social 
Security  Act  is  amended — 

( 1 )  by  adding  "and"  after  the  comma  at  the 
end  of  subparagraph  (B). 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C), 

(3)  by  striking  out  subparagraph  (D). 

(4)  by  striking  out  ",  dies,  becomes  entitled 
to  an  old-age  insvu-ance  benefit  equal  to  or 
exceeding  the  primary  insurance  amount  of 
of  such  deceased  Individual,"  in  the  matter 
following  subparagraph  (P)  and  Inserting  In 
lieu  thereof  "or  dies,",  and 

(5)  by  redesignating  subparagraphs  (E) 
and  (P)  as  subparagraphs  (D)  and  (E). 
respectively. 

(b)  Section  202(f)(1)  of  such  Act  Is 
amended — 

(1)  by  adding  "and"  after  the  comma  at 
the  end  of  subparagraph  (C) , 

(2)  by  striking  out  subparagraph  (E), 

(3)  by  striking  out  ",  dies,  or  becomes  en- 
titled to  an  old-age  insurance  benefit  equal 
to  or  exceeding  the  primary  insurance 
amount  of  his  deceased  wife,"  in  the  matter 
following  subparagraph  (Q)  and  Inserting  in 
lieu  thereof  "or  dies,",  and 


and  (O)  as  subparagraphs  (E)  and  (F) .  re- 
spectively. 

(c)(1)  Section  202(e)(6)  of  such  Act  is 
amended  by  striking  out  "(1)(P)"  and  in- 
serting m  Ueu  thereof  "(1)  (E) ". 

(2)  Section  202(f)(7)  of  such  Act  is 
amended  by  striking  out  "(1)  (G)"  and  in- 
serting in  lieu  thereof  "  (1)  (P) ". 

(d)  Section  226(h)  (1)  (B)  of  such  Act  is 
amended  by  striking  out  "subparagraph  (F)" 
and  "subparagraph  (G) "  and  Inserting  in 
lieu  thereof  "subparagraph  (E)"  and  "sub- 
paragraph (P) ",  respectively. 

Sec.  3.  Section  202(k)  (3)  (A)  of  the  Social 
Security  Act  (as  amended  by  the  first  section 
of  this  Act)  is  amended — 

(1)  by  inserting  "(1)"  after  "(A)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  If  any  individual  entitled  both  to  an 
old-age  or  disability  insurance  benefit  and 
a  widow's  or  widower's  lns\irance  benefit  for 
any  month  is  also  entitled  for  such  month 
to  one  or  more  other  benefits  under  the  pre- 
ceding provisions  of  this  section,  his  or  her 
widow's  or  widower's  insurance  benefit  (or 
the  largest  such  benefit)  shall  be  considered 
the  largest  benefit  to  which  he  or  she  Is  en- 
titled imder  subsections  (b)  through  (h)  of 
this  section  for  purposes  of  subparagraph  (B) 
of  paragraph  (2)  or  subparagraph  (B)  of 
this  paragraph,  and  he  or  she  shall  not  be 
entitled  to  any  benefit  under  subsections  (b) 
through  (h)  other  than  such  widow's  or 
widower's  insurance  benefit  (or  the  largest 
such  benefit),  unless  (as  determined  under 
regulations  prescribed  by  the  Secretary)  the 
total  amount  of  the  benefit  or  benefits  which 
such  individual  actually  receives  for  such 
month  under  this  title  would  be  greater 
without  the  application  of  this  clause,  in 
which  case  this  claiise  shall  be  disregarded 
and  all  of  the  other  provisions  of  this  sub- 
section shall  apply." 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  monthly  In- 
surance benefits  payable  under  title  II  of 
the  Social  Security  Act  for  months  after  the 
month  in  which  this  Act  Is  enacted,  and,  in 
the  case  of  Individuals  who  are  not  entitled 
to  benefits  under  such  title  for  the  month 
In  which  this  Act  is  enacted,  only  on  the 
basis  of  applications  filed  on  or  after  the 
date  of  the  enactment  of  this  Act. 


FEDERAL  GRAND  JURY  PRACTICE 

(Ms.  HOLTZMAN  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  reform 
several  serious  problems  related  to  Fed- 
eral grand  jury  practice. 

At  present,  there  are  no  specific  limits 
on  the  length  of  time  a  person  can  be 
imprisoned  for  refusing  to  answer  ques- 
tions posed  by  the  grand  jury.  If  held  in 
civil  contempt,  a  witness  may  be  impris- 
oned for  the  life  of  a  grand  jury — up  to 
18  months.  But,  when  the  grand  jury's 
term  expires,  nothing  prevents  the  wit- 
ness from  being  resubpenaed  before  a  new 
grand  jury,  questioned  again,  and  sub- 
jected to  another  18-month  period  of  im- 
prisormient. 

Significantly,  a  judge  acting  alone  can- 
not imprison  a  witness  for  criminal  con- 
tempt for  more  than  6  months.  My  bill 
brings  civil  contempt  in  line  with  crim- 
inal contempt  and  limits  imprisonment 
to  6  months.  It  also  prohibits  reimprlson- 
ing  a  witness  for  refusing  to  answer 
questions  about  a  matter  for  which  he 


has  already  been  held  in  civil  contempt 
and  imprisoned. 

A  second  major  problem  is  that  courts 
are  provided  no  standards  upon  which 
to  decide  the  place  of  imprisonment  for 
contempt  of  a  Federal  grand  jury.  Be- 
cause a  person  can  be  subpenaed  to  ap- 
pear before  a  Federal  grand  jury  any- 
where in  the  U.S.,  he  can  be  imprisoned 
for  civil  contempt  far  from  his  family, 
home,  or  attorney.  This  has  caused  some 
extraordinarily  harsh  results  in  the  past. 
For  example,  in  the  case  of  the  Fort 
Worth  Five,  five  New  York  residents  were 
summoned  to  testify  before  a  Federal 
grand  jury  in  Fort  Worth,  Tex.  These 
men  were  held  in  contempt  and  impris- 
oned in  Texas  for  almost  a  year  and  a 
half.  Since  the  families  of  all  five  men 
and  their  principal  attorney  were  in  New 
York,  imprisonment  in  Texas  posed  a 
serious  problem.  My  bill  permits  a  wit- 
ness held  in  civil  contempt  to  apply  for  a 
transfer  of  his  place  of  imprisonment  on 
a  showing  of  hardship. 

Furthermore,  a  person  held  in  civil 
contempt  is  sometimes  incarcerated  in 
State  prisons  or  county  jails.  These  jails 
are  often  substandard.  My  bill  requires 
that,  unless  a  witness  consents,  impris- 
onment must  be  in  a  Federally  facility. 
Although  many  other  major  reforms 
have  been  suggested  with  respect  to  Fed- 
eral grand  jury  proceedings,  I  suggest 
we  begin  by  correcting  the  problems  I 
have  outlined  above. 
The  text  of  my  bill  follows: 
H.R.  — 
A  bill  to  amend  titles  18  and  28  of  the  United 
States  Code  to  provide  that  an  individual 
appearing  before  certain  grand  juries  can 
be  imprisoned  for  no  more  than  6  months 
and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Civil  Contempt  Re- 
form Act  of  1977". 

Sec.  2.  Section  1826  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  1826.  Recalcitrant  witnesses. 

"(a)(1)  Whenever  a  witness  in  any  pro- 
ceeding before  or  ancillary  to  any  court  or 
grand  Jury  of  the  United  States  refuses  with- 
out Just  cause  shown  to  comply  with  an  or- 
der of  the  court  to  testify  or  provide  other 
information,  Including  any  book,  paper, 
document,  record,  recording  or  other  ma- 
terial, the  court,  upon  such  refusal  and  after 
a  hearing  at  which  the  witness  may  be  rep- 
resented by  counsel  may.  If  the  court  finds 
that  such  refusal  was  without  Just  cause, 
hold  the  witness  in  contempt  and  order  the 
witness  to  be  Imprisoned. 

"(2)  Any  imprisonment  for  refusal  to  give 
testimony  or  provide  information  pursuant 
to  this  subsection  shall  be  at  Federal  correc- 
tional institution  unless  the  witness  agrees 
to  confinement  at  a  non-Federal  institution 
designated  by  the  Attorney  General. 

"(3)  Upon  a  showing  of  need  or  hardship, 
the  court  ordering  such  Imprisonment  may 
grant  a  request  by  the  witness  to  be  im- 
prisoned at  a  suitable  correctional  institu- 
tion near  the  place  of  residence  or  employ- 
ment of  the  witness  or  the  witness'  family  or 
relatives  or  the  attorney  of  the  witness. 

"(4)  Any  Imprisonment  for  refusal  to  give 
testimony  or  provide  information  pursuant 
to  this  subsection  shall  continue  until  such 
time  as  the  witness  is  willing  to  give  such 
testimony  or  provide  such  information  except 
that  no  period  of  such  imprisonment  shall 
exceed  the  lesser  of — 
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"(A)  (1)  in  the  case  of  a  court  proceeding, 
the  life  of  the  court  proceeding  before  which 
such  refusal  to  comply  with  the  court  order 
occurred,  or 

"(11)  In  the  case  of  a  grand  Jury,  the  term 
of  the  grand  Jury,  including  extensions,  be- 
fore which  such  refusal  to  comply  with  the 
court  order  occurred;  or 
"(B)  six  months. 

"(5)  No  hearing  shall  be  held  under  this 
subsection  unless  ten  days  notice  is  given 
to  the  witness  who  has  ref\ised  to  comply 
with  the  court  order  under  this  subsection, 
except  that  a  witness  subpenaed  for  a  trial 
may  be  given  a  shorter  notice  of  not  less 
than  five  days  if  the  court,  upon  a  showing 
of  special  need,  so  orders. 

"(b)  No  person  imprisoned  under  this  sec- 
tion for  refusal  to  testify  or  provide  other 
information  concerning  any  transaction,  set 
of  transactions,  event,  or  events  may  be  again 
imprisoned  under  this  section  or  under  sec- 
tion 401  of  title  18,  United  States  Code,  for  a 
subsequent  refusal  to  testify  or  provide  other 
Information  concerning  the  same  transac- 
tion, set  of  transactions,  event,  or  events. 

"(c)  Any  person  confined  pursuant  to  sub- 
section (a)  of  this  section  shall  be  ad- 
mitted to  ball  or  released  In  accordance  with 
the  provisions  of  chapter  207  of  title  18, 
United  States  Code,  pending  the  determina- 
tion of  an  appeal  taken  by  such  person  from 
the  order  of  imprisonment,  unless  the  appeal 
Is  patently  frivolous.  If  the  person  has  not 
been  released  on  ball  or  otherwise  released, 
any  appeal  from  an  order  of  Imprisonment 
\mder  this  section  shall  be  disposed  of  as 
soon  as  practicable,  pursuant  to  an  expedited 
schedule,  and  in  no  event  more  than  thirty 
days  from  the  filing  of  such  appeal.  If  the 
appellate  court  shall  fail  to  dispose  of  the 
appeal  or  a  person  who  remains  confined 
within  30  days,  the  person  shall  automati- 
cally be  released  on  his  or  her  personal  re- 
cognizance pending  disposition  of  the  appeal. 
"(d)  In  any  proceeding  conaucted  under 
this  section,  counsel  may  be  appointed  in  the 
same  manner  as  provided  in  section  3006A  of 
title  18,  United  States  Code,  for  any  person 
financially  unable  to  obtain  adequate  assist- 
ance. 

"(e)  A  refusal  to  answer  a  question  or  pro- 
vide other  information  before  a  grand  Jury  of 
the  United  States  shall  not  be  punishable 
under  this  section  or  under  section  401  of 
title  18.  United  States  Code,  if  the  question 
asked  or  the  request  for  other  information  is 
based  in  whole  or  in  part  upon  evidence  ob- 
tained by  an  unlawful  act  or  in  violation  of 
the  witness'  Constitutional  rights  or  of  rights 
established  or  protected  by  any  statute  of  the 
United  States.". 

Sec.  3.  (a)  Chapter  21  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"5  403.  Refusal  of  a  witness  to  testify  in  a 
grand  Jury  proceeding: 

"No  person  who  has  been  imprisoned  or 
fined  by  a  court  of  the  United  States  under 
section  401  of  this  title  for  refusal  to  testify 
or  provide  other  information  concerning  any 
transaction,  set  of  transactions,  event,  or 
events  in  a  proceeding  before  a  grand  Jiu-y 
(Including  a  special  grand  Jury  summoned 
under  section  3331  of  this  title)  impaneled 
before  any  district  court  of  the  United  States 
may  again  be  Imprisoned  or  fined  under  sec- 
tion 401  of  this  title  or  under  section  1826  of 
title  28,  United  States  Code,  for  a  subsequent 
refusal  to  testify  or  provide  other  informa- 
tion concerning  the  same  transaction,  set  of 
transactions,  event,  or  events.". 

(b)  The  table  of  sections  for  chapter  21  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"403.  Refusal  of  a  witness  to  testify  in  a 
grand  Jury  proceeding.". 


LEGISLATION  RESTORING  CITIZEN- 
SHIP TO  PERSONS  WHO  RE- 
NOUNCED NATIONALITY 

(Ms.  HOLTZMAN  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
introduced  a  bill  to  permit  Americans 
who  renounced  their  citizenship  because 
of  their  opposition  to  the  Vietnam  war  to 
regain  their  citizenship. 

President-elect  Carter  has  announced 
that,  upon  taking  office,  he  will  pardon 
Vietnam  era  draft  resisters.  Such  a 
pardon  would  enable  thousands  of  Amer- 
icans who  left  the  country  in  order  to 
escape  the  draft  to  return  home  without 
fear  of  prosecution. 

Nearly  5,000  Americans  who  fied  dur- 
ing the  period  of  Vietnam,  however,  will 
not  be  able  to  come  home  despite  the 
proposed  pardon.  These  are  people  who 
gave  up  their  citizenship  after  leaving 
the  United  States. 

Under  current  law,  none  of  these  per- 
sons may  return  to  this  country;  none 
can  regain  American  citizenship;  and  the 
proposed  pardon  will  not  remedy  their 
plight. 

Most  Americans  now  recognize  that 
our  involvement  in  Vietnam  was  a  tragic 
and  costly  mistake.  This  country  should 
not  compound  and  perpetuate  this  mis- 
take by  continuing   to  penalize   those 
Americans  who,  in  a  painful  act  of  con- 
science, left  the  United  States  and  re- 
nounced their  citizenship  because  of  the 
war. 
The  text  of  my  bill  follows: 
HJl.  — 
A  bill  to  restore  citizenship  to  persons  who 
renounced  or  otherwise  lost  American  na- 
tionality because  of  opposition  to  American 
military  action  in  Indochina,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  any 
person  formerly  a  citizen  of  the  United  States 
who  lost  his  nationality  through  any  action 
taken  by  such  person  solely  or  partially  be- 
cause of  disapproval  of  or  opposition  to  the 
Involvement  of  the  United  States  in  military 
action  in  Indochina  shall,  upon  petition,  to 
any  district  court  of  the  United  States  by 
such  person  or  a  legal  representative.  In  ac- 
cordance with  subsection  (b),  be  fully  and 
unconditionally  restored  to  United  States 
citizenship. 

(b)  Any  petition  submitted  pursuant  to 
subsection  (a)  shall  Include  a  statement 
sworn  to  or  aflarmed  by  the  petitioner  stat- 
ing that  the  loss  of  nationality  of  such  peti- 
tioner resulted  from  action  taken  by  such 
petitioner  solely  or  partially  because  of  dis- 
approval of  or  opposition  to  the  involvement 
of  the  United  States  In  military  action  in 
Indochina.  Such  oath  or  affirmation  shall  be 
conclusive  evidence  of  such  fact  in  case  of 
any  person  who — 

(1)  is  male  and  reached  the  age  of  eight- 
een years  during  the  period  beginning  May 
13,  1961,  and  ending  April  29,  1975,  or 

(2)  took  such  action  during  such  period. 
Sec.  2.  The  Commissioner  of  Immigration 

and  Naturalization  shaU,  upon  the  receipt  of 
a  sworn  written  statement  from  any  former 
citizen  of  the  United  States  stating  that 
such  person  lost  his  nationality  through  ac- 
tion taken  solely  or  partially  because  of  dis- 
approval of  or  opi>ositlon  to  the  involvement 
of  the  United  States  in  military  action  In 


Indochina,  exempt  such  person  from  the  pro- 
visions of  section  212(a)  (22)  of  the  Immi- 
gration and  Nationality  Act. 


TOWARD  IMPROVEMENT  OP  MASS 
TRANSIT 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  require  pub- 
lic hearings  before  a  mass  transit  sys- 
tem receiving  Federal  funds  can  raise 
fares  or  make  substantial  route  changes. 
Mass  transit  fare  increases  can  have 
serious  adverse  consequences  for  riders 
who  depend  on  pubhc  transportation. 
Higher  transit  fares  cut  into  the  pocket- 
books  of  working  people  and  can  even 
prevent  the  unemployed  from  seeking 
jobs.  For  many  people,  a  fare  increase 
will  mean  a  reduction  in  their  standard 
of  living. 

Major  route  changes  for  transit  buses 
or  subways  are  also  of  serious  concern 
to  the  public.  Transportation  routes  de- 
termine whether  people  can  conveniently 
get  to  work,  school,  shopping.  Routes  af- 
fect a  city's  growth  and  development. 

Although  public  hearings  are  now  re- 
quired before  a  Federal  mass  transit 
project  is  funded,  once  Federal  money  Is 
received,  fares  can  be  raised  and  routes 
changed  or  discontinued  with  no  public 
input  whatsoever.  Decisions  that  raise 
fares  or  change  routes  are  too  important, 
however,  to  be  left  to  bureaucratic  fiat. 
The  public  should  be  guaranteed  a 
voice  in  decisions  on  mass  transit  fares 
and  routes  decisions  that  vitally  affect 
their  lives.  Decisions  that  have  passed 
the  test  of  public  hearings  are  bcfund  to 
be  better  than  those  arrived  at  behind 
closed  doors. 

In  many  municipalities,  however, 
there  is  no  legal  requirement  that  public 
hearings  be  held  on  fare  increases  or 
route  changes.  There  were  no  hearings 
on  New  York  City's  last  fare  tacrease. 
Now  another  fare  increase  is  rumored. 
The  public's  right  to  be  heard  on  any 
such  increases  should  be  assured. 

The  Congress  has  required  public  hear- 
ings before  there  can  be  any  change  in 
interstate  highway  routes.  At  present, 
there  must  be  public  hearings  on  airline 
and  railroad  fare  increases  and  on  rates 
for  all  kinds  of  interstate  shipping.  Cer- 
tainly the  fares  and  routes  of  buses  and 
subways  used  daily  by  millions  of  people 
are  equally  important. 

My  bill  would  mandate  that  transit 
authorities  or  other  appropriate  public 
bodies  hold  public  hearings  on  the  eco- 
nomic, environmental,  social  and  energy 
conservation  consequences  of  raising 
fares  or  changing  routes.  If  no  hearings 
are  held,  Federal  payments  could  be  sus- 
pended and  no  new  applications  ap- 
proved for  urban  mass  transit. 

I  urge  support  for  this  bill.  The  text 
follows : 

HJl.  — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Urban  Mass  Transportation  Act  of  1064  (40 
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UJ3.C.  1601  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"ESTABLISHMENT  OB  GRANGE  OF  FARES  OR 
SZBVICES 

"Sec.  17.  (a)  The  Secretary  shall  not  ap- 
prove any  grant  or  loan  under  this  Act  un- 
less the  applicant  agrees  and  gives  satisfac- 
tory assurances.  In  such  manner  and  form 
as  may  be  required  by  the  Secretary,  that 
prior  to  the  establishment  or  change  (1)  In 
any  fare,  or  {2)  In  any  service  which  the 
Secretary  has.  by  rule,  determined  may  sub- 
stantially affect  any  community  or  segment 
thereof,  the  applicant — 

"(A)  win  afford  an  adequate  opportunity 
for  public  hearings  on  such  establishment 
or  change  in  such  fare  or  such  service  and 
will  hold  such  hearings  pursuant  to  ade- 
quate prior  notice; 

"(B)  will  give  proper  consideration  to  views 
and  comments  expressed  In  such  hearings 
and  will  consider  the  effect  on  energy  con- 
servation and  the  economic,  environmental, 
and  social  Impact  of  the  establishment  or 
change  In  such  fare  or  such  service;  and 

"(C)  will  have  determined  that  the  estab- 
lishment or  change  In  such  fare  or  such  serv- 
ice is  consistent  with  official  plans,  or  plans 
of  local  planning  agencies,  for  the  compre- 
hensive development  of  the  urban  area  af- 
fected by  such  fare  or  such  service. 
Notice  of  any  hearing  held  pvu^uant  to  this 
section  shall  Include  a  concise  statement  of 
the  establishment  or  change  In  the  fare  or 
service  and  shall  be  published  In  a  news- 
paper of  general  circulation  In  the  geo- 
graphic area  affected  by  such  fare  or  such 
service  and  on  every  vehicle  which  is  owned 
by  the  applicant  and  is  used  for  mass  trans- 
portation in  such  area.  A  transcript  shall  be 
made  of  any  such  hearing  and  shall,  upon 
request  of  the  Secretary,  be  submitted  to 
the  Secretary. 

"(b)  If  the  Secretary  determines,  after 
giving  an  applicant  proper  notice  and  an 
opportunity  for  a  hearing,  that  such  appli- 
cant has  established  or  changed  any  fare 
or  any  such  service  without  first  complying 
with  the  procedural  requirements  set  forth 
In  subsection  (a)  with  respect  to  which  the 
applicant  has  entered  into  an  agreement 
with  the  Secretary,  the  Secretary  shall— 

"(1)  suspend  any  further  payment  due 
under  any  grant  or  loan  agreement  for  which 
such  requirements  were  necessary  for  ap- 
proval of  such  grant  or  loan  agreement;  and 
"(2)  not  approve  any  other  application 
for  any  grant  or  loan  under  this  Act  sub- 
mitted by  such  applicant, 
until  the  Secretary  determines  that  such  ap- 
plicant has  established  or  changed  such  fare 
or  such  service  piu-suant  to  such  procedural 
requirements.". 

Sec.  2".  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  all  grant  or  lotin  agreements  made  under 
the  Urban  Mass  Transportation  Act  (49 
U.S.C.  1601  et  seq.)  after  the  date  of  enact- 
ment of  this  Act. 
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IMMIGRATION    LAW    CHANGE 

Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  change  a  provi- 
sion of  the  immigration  law  that  dis- 
criminates against  fathers.  Under  section 
101(b)(1)  of  the  Immigration  and  Na- 
tionality Act,  an  illegitimate  child  can 
be  brought  into  the  United  States  by  its 
mother,  or  even  by  an  unrelated  step- 
mother. The  child  cannot,  however,  be 
brought  in  by  Its  natural  father.  Even 
when  its  mother  has  died  or  abandoned 


It,  the  illegitimate  child  cannot  be 
brought  Into  the  United  States  by  its 
U.S.  citizen  father. 

Similarly,  an  illegitimate  child  who  Is 
a  U.S.  citizen  may  bring  his  mother  or 
stepmother  to  the  United  States,  but  not 
his  father. 

This  is  blatant  sex  discrimination 
against  fathers.  The  immigration  law 
says  in  effect  that  the  father  of  an  il- 
legitimate child  is  not  a  "parent"  and 
that  an  illegitimate  child  is  not  a  "child". 
But  saying  so  does  not  make  it  so. 
Fathers  can  have  a  deep  and  abiding 
relationship  with  their  children  regard- 
less of  whether  they  were  married  to  the 
mothers  of  these  children.  To  pretend 
otherwise  is  cruel  and  inhumane.  It  is 
outrageously  discriminatory  to  deny  a 
father,  solely  on  the  basis  of  his  sex, 
rights  that  a  mother  has. 

The  law  is  not  designed  to  protect 
against  false  paternity  claims  since  the 
natural  father  is  not  permitted  to  offer 
proof  of  paternity.  It  is  not  designed  to 
prevent  "kidnaping"  of  illegitimate  chil- 
dren by  parents  without  legal  custody 
since  their  mothers  or  stepmothers 
are  not  required  to  prove  an  award  of 
custody  and  the  father  is  not  even  per- 
mitted to  do  so.  The  law  is  not  designed 
to  keep  children  out  of  the  hands  of  unfit 
parents  since  the  mother  or  stepmother 
need  make  no  proof  of  fitness.  The  law 
reflects,  rather,  a  destructive  and  irra- 
tional stereotyping  by  sex:  Rights  are 
given  to  a  mother  or  stepmother  but 
denied  to  a  father  without  any  justifi- 
cation. 

This  discriminatory  law  is  also  uncon- 
stitutional. Only  3  years  ago  the  U.S. 
Supreme  Court  decided  a  very  similar 
case  in  Stanley  against  Illinois.  Under 
Illinois  law  the  father  of  an  illegitimate 
child  was  denied  custody  of  his  child 
even  though  the  child's  mother  was  dead. 
The  Illinois  statute  preferred  to  place  the 
illegitimate  child  in  an  orphanage  rather 
than  permit  the  natural  father  to  have 
custody.  The  Supreme  Court  found  such 
discriminatory  treatment  unconstitu- 
tional and  held  that  the  father  of  an 
illegitimate  child  must  be  considered  a 
parent  imder  the  law. 

This  year  the  Supreme  Court  talked 
about  the  role  that  fathers  as  well  as 
mothers  play: 

It  is  no  less  Important  for  a  child  to  be 
cared  for  by  Its  .  .  .  parent  when  that  par- 
ent is  male  rather  than  female.  And  a  father, 
no  less  than  a  mother,  has  a  constitutionally 
protected  right  to  the  "companionship,  care, 
custody  and  management  of  the  children  he 
has  sired  and  raised.  .  .  . 

Section  101(b)(1)  of  the  immigration 
law  works  a  continuous  hardship  on  il- 
legitimate children  and  their  fathers  who 
wish  to  be  together. 

I  would  urge  prompt  passage  of  my  bill 
so  that  we  can  accord  fathers  and  their 
natural  children  the  due  process  and 
equal  protection  of  the  law  guaranteed 
to  them  by  our  Constitution. 

The  text  of  the  bill  follows: 
H.R.  — 
A  bUl  to  amend  section  lOl(b)  of  the  Im- 
migration and  Nationality  Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amertca  in  Congress  assembled.  That  section 
101(b)(1)  is  amended— 


(1)  by  striking  out  clause  (C); 

(2)  by  redesignating  clauses  (D),  (E),and 
(P)  as  (C),  (D),  and  (E),  respectively;  and 

(3)  by  striking  out  the  semicolon  at  the 
end  of  the  clause  redesignated  as  (C)  by 
paragraph  (2)  of  this  section  and  by  In- 
sertmg  in  lieu  thereof  "or  natural  father; 
or". 


SOCIAL  SECURITY  AND  THE  COST 
OF  LIVING 

(Mr.  ROSENTHAL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ROSENTHAL.  Mr.  Speaker,  it  has 
been  5  years  since  the  White  House  Con- 
ference on  Aging  called  for  the  enact- 
ment of  a  minimum  floor  of  Income  for 
the  elderly  in  accordance  with  the  inter- 
mediate level  budget  established  by  the 
Bureau  of  Labor  Statistics.  With  13  per- 
cent of  today's  older  Americans  living  in 
poverty,  the  Conference's  recommenda- 
tions are  more  valid  than  ever.  Rapidly 
rising  inflation  and  growing  unemploy- 
ment have  served  to  reduce  job  oppor- 
tunities for  elderly  workers  and  erode 
the  purchasing  power  of  flxed  incomes. 

To  assure  that  all  older  Americans  are 
able  to  enjoy  a  decent  standard  of  living 
and  to  correct  the  regional  inadequacy  In 
social  security  benefits.  I  am  today  in- 
troducing legislation  to  establish  assured 
minimum  annual  income  benefits  for  the 
aged. 

My  bill  would: 

First.  Establish  a  minimum  standard 
of  income  for  elderly  Americans  of  $3,850 
a  year  for  an  individual  and  $5,200  for  a 
couple. 

Second.  Adjust  this  sum  annually  to 
reflect  changes  in  the  intermediate  budg- 
et level  cost  of  living  as  determined  by 
the  BLS. 

Third.  Increase  benefits  for  those  liv- 
ing in  large  metropolitan  areas  where  the 
cost  of  hving  exceeds  the  national  aver- 
age. 

This  legislation  would  be  financed  by 
a  combination  of  payments  from  the  so- 
cial security  system  and  appropriations 
from  general  tax  revenues. 

The  erosion  of  the  purchasing  power 
of  flxed  incomes  is  a  relative  problem. 
For  $2,892  a  year  an  elderly  person  living 
in  a  nonmetropolltan  area  of  the  South 
can  have  all  the  goods  and  services  and 
enjoy  the  same  standard  of  living  that 
would  cost  him  $3,675  in  New  York  City. 
Yet,  regardless  of  where  he  lives  and 
what  it  costs  to  live  there,  his  social  se- 
curity check  is  the  same— $2,616  a  year, 
for  the  average  retired  worker. 

For  the  person  living  in  the  lowest  cost 
areas,  this  means  social  security  benefits 
nearly  cover  the  costs  of  his  minimum 
needs.  But  this  is  not  the  case  for  the 
elderly  person  in  a  large  metropolitan 
area  where  the  cost  of  living  is  much 
higher.  Obviously,  it  is  time  that  the  dif- 
ferences in  costs  of  living  be  accoimted 
for  in  fixed-income  programs.  My  bill 
would  do  that  by  increasing  benefits  for 
those  living  in  metropolitan  areas  where 
the  cost  of  living  exceeds  the  national 
average. 

Beyond  this,  in  raising  the  minimum 
income  to  the  intermediate  budget  level, 
my  bill  would  increase  benefits  by  about 
$1,234  a  year  per  recipient.  This  allot- 
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ment  would  insure  that  each  elderly  indi- 
vidual could  live  on  more  than  a  sub- 
sistence budget. 

I  recognize  that  some  Members  would 
be  reluctant  to  support  a  measure  which 
would  appear,  on  the  surface,  to  give 
their  constituents  slightly  less  money 
than  it  would  to  social  security  recipients 
in  certain  other  areas.  However,  I  am 
confident  that  after  close  study  of  this 
proposal,  you  will  see  the  justice  in  this 
measure.  While  the  dollar  total  of  bene- 
fits may  differ  from  area  to  area,  this 
bill  would  equalize  the  real  dollar  buying 
power  of  social  security  recipients 
throughout  the  Nation,  regardless  of 
where  they  live. 


REINTRODUCTION  OF  EARTH- 
QUAKE HAZARDS  REDUCTION 
ACT  OF  1977 

fMr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  wish  to  note  the  reintroduc- 
tion  of  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  which  is  nearly  identical 
to  the  bill  by  that  name  which  was  re- 
ported by  the  Committee  on  Science  and 
Technology  as  an  amendment  to  S.  1174 
last  year.  S.  1174,  originally  authored 
by  Senator  Alan  Cranston,  passed  the 
Senate  late  in  the  94th  Congress.  This 
bill  is  being  primarily  sponsored  in  the 
House  in  the  95th  Congress  by  the  dedi- 
cated and  distinguished  chairman  of  the 
Committee  on  Science  and  Technology, 
Mr.  Teague,  and  will  have  the  bipartisan 
support  of  a  large  number  of  interested 
Members.  It  is  unfortunate  that  the 
Earthquake  Hazards  Reduction  Act  is  not 
now  law,  but  due  to  circumstances  last 
session,  it  was  considered  under  the  sus- 
pension calendar  where  it  failed  to  get 
a  two-thirds  vote.  I  am  confident  that 
the  votes  against  this  bill  were  based 
upon  a  misunderstanding  of  its  purpose 
and  practicality  and  I  expect  that  in  this 
Congress  a  more  enlightened  attitude 
will  prevail. 

The  need  for  this  bill  was  clearly 
established  last  year  before  we  ad- 
journed, and  more  than  reestablished  by 
the  events  which  have  occurred  since 
the  end  of  the  94th  Congress.  To  cite 
one  specific  example,  we  have  had  wide- 
spread public  concern  about  earthquake 
predictions  which  were  not  based  on  any 
recognized  science,  but  which  were 
nevertheless  reported  by  the  new  media, 
without  any  response  from  a  credible, 
ofHcial  body.  Among  the  things  the  bill 
introduced  today  does  is  establish  an 
Earthquake  Prediction  Evaluation 
Board.  It  is  exactly  such  a  board  which 
is  needed  to  properly  evaluate  and  re- 
spond to  predictions  by  scientists  and 
charlatans  alike. 

The  prime  reason  for  this  legislation 
comes  from  the  progress  that  has  been 
made  in  understanding  earthquakes. 
There  is  a  general  belief  among  seismolo- 
gists that  reliable  earthquake  predictions 
can  be  made  within  the  next  few  years 
provided  the  proper  level  of  support  is 
given  to  accomplishing  this  task.  The 
estimated  costs  of  such  a  prc^ram  are  in 
the  tens  of  millions,  while  the  estimated 


savings  in  property  are  In  the  billions  of 
dollars,  without  even  considering  the  im- 
measurable value  of  the  certain  saving 
of  human  Uves. 

The  two  key  Federal  agencies  involved, 
the  U.S.  Geological  Survey  and  the  Na- 
tional Science  Foundation,  have  already 
greatly  advanced  the  areas  of  science 
that  relate  to  earthquake  hazards,  such 
as  seismology  and  engineering,  but  they 
suffer  from  the  lack  of  a  clear  cut  set  of 
goals  and  responsibility  for  carrying  out 
a  comprehensive  and  coordinated  na- 
tional program  designed  to  reduce  the 
hazards  from  earthquakes.  The  legisla- 
tion being  introduced  today  will  remedy 
this  problem. 

Mr.  Speaker,  I  do  not  wish  to  give  the 
full  rationale  for  this  legislation  here  to- 
day. The  committee  report  which  accom- 
panied S.  1174,  as  amended  by  the  Com- 
mittee on  Science  and  Technology,  con- 
tains ample  justification  for  this  bill.  I 
would  recommend  House  Report  94-1440, 
parts  I  and  II  to  any  of  my  colleagues 
who  might  be  especially  interested  in  fur- 
ther details.  In  addition,  I  wish  to  bring 
to  my  colleagues  attention  the  floor  de- 
bate, under  suspension  of  the  rules,  on 
this  bill.  This  information  can  be  found 
on  pages  H10530  to  H10544  of  the  Sep- 
tember 20.  1976.  Congressional  Record. 

Let  me  simply  conclude  by  saying  that 
the  Earthquake  Hazards  Reduction  Act 
of  1977  is  a  simple,  but  important  bill  that 
gives  the  Federal  Government  the  re- 
sponsibility and  the  resources  to  conduct 
a  public  protection  program  that  only 
the  Federal  Government  is  capable  of 
conducting.  I  hope  that  the  Congress  will 
act  promptly  on  this  bill. 


THE  NATIONAL  CLIMATE  PROGRAM 
ACT  OF  1977 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, today  I  am  pleased  to  introduce  the 
National  Climate  Program  Act  of  1977, 
which  is  much  like  the  bUl  which  at- 
tracted wide  Interest  and  was  the  subject 
of  hearings  before  the  Subcommittee  on 
the  Environment  and  the  Atmosphere 
last  year. 

Large-scale  change  in  the  world's  cli- 
mate could  override  all  other  environ- 
mental problems.  It  could  effectively 
foreclose  or  negate  many  global  strate- 
gies in  economics,  energy,  agriculture, 
and  demography.  It  is  currently  primar- 
ily a  research  frontier,  but  one  with  im- 
plications for  almost  all  practical  areas 
of  human  activity. 

Compared  to  the  immense  possible  im- 
pact of  climate  fluctuations,  we  possess 
only  limited  scientific  understanding  of 
what  causes  them.  Our  knowledge  is 
primitive  concerning  the  importance  of 
natural  factors  such  as  solar  activity  or 
orbital  behavior. 

We  have  even  less  knowledge  of  man- 
made  effects  such  as  those  due  to  CO..  and 
particulate  emissions,  or  to  fiuorocarbon 
and  NO,  interaction  with  the  ozone 
layer. 

We  have  only  begun  to  explore  alter- 
natives for  adjusting  to  chmatic  change 
should  significant  Impacts  on  society  be- 
come possible  or  probable. 


During  the  94th  Congress,  members  of 
the  Subcommittee  on  the  Environment 
and  the  Atmosphere  made  much  progress 
in  emphasizing  the  urgency  and  timeli- 
ness of  the  issues  surrounding  the  possi- 
bility of  long-term  climate  change. 
Hearings  were  held  during  May  1976. 
and  ware  supplemented  by  a  Congres- 
sional Record  Service  study  entitled 
"A  Primer  on  Climatic  Variation  and 
Change." 

Subcommittee  efforts  drew  upon  a 
number  of  valuable  reports  and  studies 
issued  on  this  matter  m  the  past  2  years, 
including:  "Understanding  Climate 
Change — A  Program  for  Action,"  from 
the  National  Academy  of  Sciences,  "The 
Role  of  the  Oceans  in  Predicting 
Climate."  prepared  by  the  National 
Academy  of  Sciences'  Ocean  Science 
Committee,  and  "The  Physical  Basis  of 
Climate  and  Climate  Modeling,"  from 
the  Joint  Organizing  Committee,  World 
Meteorological  Organization/Interna- 
tional Council  of  Scientific  Unions,  "The 
Natural  and  Radiati^'ely  Perturbed 
Troposphere,"  by  the  Department  of 
Transportation,  "Impact  of  Climatic 
Impact  on  Major  North  American  Food 
Crops,"  from  the  Institute  of  Ecology, 
and  expert  reports  from  many  other 
sources. 

Within  the  executive  branch,  the  Sub- 
committee on  Climate  Change  of  the  En- 
vironmental Resources  Committee  of  the 
Domestic  Council  prepared  an  important 
report,  "A  United  States  Climate  Pro- 
gram," December  1974,  making  specific 
recommendations  to  develop  a  long-term 
climate  program  on  a  global  scale. 

The  goal  of  the  climate  program,  as 
defined  in  the  repwrt  is — 

To  help  the  nation  respond  more  effectively 
to  climate  induced  problems  by  enabling  its 
government  to  be  aware  of  or  anticipate  cli- 
mate fluctuations  and  their  domestic  and 
international  impacts.  (Page  6  of  A  United 
States  Climate  Program). 

This  goal  can  now  be  met  as  a  coopera- 
tive legislative-executive  effort  with  the 
National  Climate  Program  Act  of  1977. 

This  bill  has  four  main  objectives: 

First.  To  establish  a  climatic  impact 
warning  system.  The  present  National 
Oceanic  and  Atmospheric  Administration 
operation  does  not  acquire,  process,  In- 
terpret or  deliver  timely  climatic  impact  r 
warnings  to  decisionmakers.  The  know- 
how  is  present  for  early  warning;  the 
tools  are  not  present.  In  order  to  ade- 
quately process  the  available  data  and 
access  and  analyze  new  data  on  a  na- 
tional and  international  scale  tills  bill 
proposes  additional  funding. 

Second.  To  improve  existing  climate 
prediction.  Valid  forecasts  of  precipita- 
tion and  temperature  fluctuations  for 
more  than  a  season  ahead  have  not  yet 
been  demonstrated.  But  some  improve- 
ments are  possible  in  this  area  if  proper 
analysis  of  climate  factors  and  applica- 
tion of  statistical  methods  of  prediction 
are  carried  out.  This  would  be  particu- 
larly helpful  in  understanding  climate's 
impact  on  food  production,  availability 
of  water  resources  and  energy  consump- 
tion. 

Third.  To  develop  computer  simulation 
and  prediction  of  climate,  the  simula- 
tions and  forecasting  of  climatic  varia- 
tions by  computer  solution  of  the  gov- 
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eming  laws  of  physics  offer  the  only  ap- 
proach that  lends  Itself  to  answering  the 
full  range  of  climate  related  questions  to 
which  the  Government  must  ultimately 
respond.  A  long-term  commitment  is 
necessary  to: 

Apply  existing  mathematical  models  of 
experimental  monthly  forecasts; 

Develop   a   combination   of   oceanic/ 
atmospheric  models; 

Determine  the  limits  of  climatic  pre- 
diction; and 

Simulate  man's  effect  on  climate  and 
determine  the  possible  consequences. 

Fourth.  To  develop  a  global  monitoring 
system  for  climate.  NOAA,  working  with 
NASA  and  other  Federal  agencies  has 
developed  an  extensive  worldwide  moni- 
toring system  for  many  environmental 
conditions.  However,  this  system  will  re- 
quire substantial  bolstering  to  monitor 
the  global  climate.  The  present  system 
provides  a  sound  base — supported  by  the 
Federal  Government  by  about  $10.6  mil- 
lion in  fiscal  year  1975 — on  which  to 
build  U.S.  participation  in  the  interna- 
tional climate  monitoring  efforts  from 
which  the  United  States  and  many  other 
nations  will  benefit.  Specifically  this  will 
include: 
International  ocean  monitoring; 
An   Earth -orbiting  satellite   program 
for  climate — beyond  the  work  of  NASA; 
A  global  pollutant  monitoring  program 
for  climate — for  example,  the  effects  of 
CO=,  particulate  matter,   fluorocarbons 
and  oxides  of  nitrogen  on  climate;  and 
Accelerated  development  of  the  cli- 
mate-related environmental  monitoring 
systems  of  the  United  Nations  agencies. 
I  believe  we  have  reached  a  maturity 
and  urgency  of  scientific  and  popular  in- 
terest which  makes  possible  a  successful 
drive  toward  scientific,  executive  branch, 
and  legislative  consensus  on  the  design 
of  a  national  and  coordinated  climate 
program.  I  am  impressed  by  the  imusual 
unanimity  of  concern  among  scientific 
and  agency  witnesses,  variously  familiar 
with   the   Domestic    CouncU    initiative, 
with  continuing  National  Academy   of 
Sciences  studies,  and  with  the  most  re- 
cent efforts  toward  a  global  environ- 
mental    monitoring     system,     GEMS, 
under  the  United  Nations  environment 
program.   Indeed,  the  consensus   is  so 
broad  that  it  appears  that  cooperative 
international  effort  on  the  study  of  cli- 
matic change  could  become  a  catalyst  for 
greater    international    cooperation     in 
many  other  areas. 

I  also  feel  that  the  most  successful 
legislative  action  will  naturally  result 
from  cooperation  of  the  Committee  on 
Science  and  Technology  with  the  mem- 
bers and  staffs  of  a  number  of  other 
congressional  committees,  particularly 
the  Hoiise  Committees  on  Interstate  and 
Foreign  Commerce,  on  Merchant  Marine 
and  Fisheries,  on  Agriculture,  and  on 
the  Interior. 

I  encourage  suggestions  from  Members 
and  staffs,  of  both  the  House  and  Senate, 
to  the  staff  of  the  Subcommittee  on  the 
Environment  and  the  Atmosphere,  and 
to  my  staff,  regarding  the  proposed  na- 
tional climate  program.  We  welcome  the 
attention  of  our  colleagues  to  the  Inter- 
national and  national  Impacts  of  climat- 
ic change  on  food  production,  energy 


consumption,  health,  and  the  availability 
of  water.  Today's  technological  ad- 
vances, particularly  in  satellite  monitor- 
ing and  computer  sciences,  if  guided 
scientifically  and  legislatively  in  the  most 
useful  directions,  offer  hope  for  dramatic 
gains  in  understanding  climate,  and  pre- 
dicting Its  behavior  and  its  impact  on 
man's  activities. 

I  have  tried  to  convey  the  sense  of  leg- 
islative continuity  and  of  timeliness  for 
legislative  action  which  we  believe  char- 
acterizes present  concern  for  the  impli- 
cation of  climatic  change. 

To  be  prepared  to  deal  with  such 
change,  we  must  assess  the  adequacy  of 
our  knowledge  in  several  areas : 

First.  Do  we  have  a  sound  understand- 
ing of  the  climate  baseline  and  fluctua- 
tions to  be  expected? 

Second.  Can  we  develop  systems  able 
to  detect  climate  change  or  large-scale 
fluctuations  in  a  reliable  way? 

Third.  How  can  we  gain  a  better  un- 
derstanding   of    natural    and    possible 
man-made  factors  which   may  cause 
climate  change? 

Fourth.  Have  we  accurately  assessed 
the  incremental  economic  effects  of  in- 
cremental climate  change? 

Fifth.  What  organizational  or  techni- 
cal steps  could  we  take  to  protect  our- 
selves from  possible  effects? 

These  and  other  unanswered  questions 
have  been  clearly  raised  during  the  past 
Congress.  In  hearings  before  our  sub- 
committees covering  "Inadvertent  Modi- 
fication of  the  Upper  Atmosphere,"  on 
"Research  and  Development  Related  to 
Sulphates  in  the  Atmosphere,"  and  on 
"The  Costs  and  Effects  of  Low-Level 
Chronic  Exposure  to  Pollutants  in  the 
Environment,"  concern  was  repeatedly 
expressed  about  potential  long-range 
atmospheric  changes  induced  by  en- 
vironmental agents. 

Although  there  was  much  support 
after  the  May  1976  hearings,  H.R.  10013 
did  not  reach  the  House  fioor.  The  sub- 
committee did,  however,  report  a  much 
narrower  bill  concerning  studies  of 
weather  modification — later  to  become 
Public  Law  94-490 — and  Members  were 
in  substantial  bipartisan  agreement  at 
the  conclusion  of  this  work  on  the  need 
for  far  more  comprehensive  climate  re- 
search and  monitoring  action  during  the 
95th  Congress. 

With  the  help  of  our  colleagues,  a 
successful  program  of  atmospheric  re- 
search and  monitoring  need  not  be 
overly  expensive.  It  may  be  possible  to 
organize  networks  of  existing  NOAA, 
EPA,  DOD.  national.  State,  and  local 
capabilities.  It  may  be  possible  to  utilize 
existing  international  planning  frame- 
works. The  potential  economic  conse- 
quences of  misunderstanding  basic 
climatic  phenomena  certainly  in  them- 
selves justify  the  investment  of  effort 
needed  to  bring  these  networks  Into 
coordination. 

Mr.  Speaker,  I  need  not  today  present 
further  detail  on  the  questions  ad- 
dressed by  this  legislation.  The  hearings 
and  report  which  accompanied  H.R. 
10013  contain  ample  justification  for  this 
bill.  I  would  recommend  the  December 
1976  subcommittee  print,  "Climate  Re- 
search  and  a   National  Climate   Pro- 


gram," to  any  of  my  colleagues  who 
might  be  interested  in  further  details. 

The  hearings  conducted  May  18,  19, 
20,  25,  26,  and  27,  1976,  are  published  as 
print  No.  78,  of  the  Subcommittee  on  the 
EJnvironment  and  the  Atmosphere. 

In  addition,  I  wish  to  bring  to  my  col- 
leagues attention  the  following  selec- 
tions: on  weather  and  food  reserves,  with 
thanks  to  the  gentleman  from  Iowa,  Mr. 
Smith,  on  pages  14313  and  14314  of  the 
May  18,  1976,  Congressional  Record;  on 
the  need  for  a  national  climate  pro- 
gram, from  the  gentleman  emeritus  from 
Missouri,  Mr.  SjTnington,  on  pages  13438 
to  13439,  of  May  11,  1976,  Congres- 
sional Record;  and  to  the  comments 
before  the  hearings  of  the  Senate  For- 
eign Relations  Committee,  on  pages 
13098  to  13105.  of  the  May  10,  1976, 
Congressional  Record. 

I  will  work  closely  with  my  colleagues 
in  the  Congress,  with  the  administration 
of  President-elect  Carter,  and  with  in- 
terested persons  outside  the  Federal  Gov- 
ernment, especially  from  scientific,  pro- 
fessional, and  public  interest  organiza- 
tions, toward  achieving  consensus  In  de- 
fining a  program  for  investing  these 
long-range  but  potentially  very  impor- 
tant matters. 

Mr.  Speaker,  I  consider  this  an  Im- 
portant bill.  It  will  contribute  greatly  to 
our  understanding  of  climate.  I  trust 
that  all  concerned  will  provide  their 
prompt  Input  to  our  deliberations  and 
that  the  Congress  will  act  promptly  on 
this  bill.  I  encourage  my  colleagues  to 
support  the  National  Climate  Program 
Act  of  1977. 


AUTOMOTIVE  TRANSPORT  REr 
SEARCH  AND  DEVELOPMENT  ACT 
OP  1977 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  BROWN  of  California.  Mr, 
Speaker,  I  rise  to  note  the  relntroduction 
of  the  Automotive  Transport  Research 
and  Development  Act  which  was  passed 
by  the  94th  Congress  last  September,  and 
subsequently  vetoed  by  President  Ford, 
As  you  know,  the  veto  of  that  bill,  H.R. 
13655,  was  overridden  by  the  House  on 
September  29  by  a  vote  of  293  to  102,  but 
sustained  by  the  Senate.  Since  the  Senate 
had  voted  in  favor  of  this,  or  similar  leg- 
islation on  four  previous  occasions  by 
more  than  two-thhrds  majority,  it  Is 
fairly  clear  that  the  vote  to  sustain  the 
President's  veto  had  little  to  do  with  the 
merits  of  the  bill.  In  addition,  the  Senate 
did  vote  to  override  the  veto  of  the  com- 
panion bill  to  H.R.  13655,  H.R.  8800,  the 
electric  car  bill,  only  1  week  earlier. 
Since  the  House  did  vote  to  override  both 
vetoes.  It  Is  logical  to  expect  continued 
support  In  the  95th  Congress  for  this 
legislation. 

I  basically  consider  the  Automotive 
Transport  Research  and  Development 
Act  of  1977  to  be  an  Item  of  unfinished 
business  from  the  94th  Congress.  Similar 
legislation  has  been  introduced,  and  ac- 
tively considered  since  early  1973  in  both 
Houses  of  the  Congress.  If  we  had  en- 
acted such  legislation  in  1973,  we  would 
be  nearing  the  completion  of  the  R.  &  D. 
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program  called  for  in  this  bill,  and  we 
would  probably  be  seeing  new  automo- 
biles which  get  double  or  triple  the  mile- 
age of  existing  autos,  and  be  meeting  the 
auto  emission  standards  of  the  Clean  Air 
Act  too.  If  we  are  to  prevent  further  de- 
lays in  this  vital  energy  conservation  and 
environmental  improvement  program,  we 
must  act  rapidly  to  enact  the  bill  we 
emphatically  parsed  last  September. 

The  legislation  itself  has  already  been 
sent  to  every  Member  of  the  House.  I  am 
gratified  to  note  that  over  25  Members 
have  agreed  to  cosponsor  this  bill.  In 
addition,  I  wish  to  express  my  sincere  ap- 
preciation to  the  chairman  of  the  full 
Committee  on  Science  and  Technology, 
Mr.  Teague,  and  the  chairman  of  the 
subcommittee  which  considered  this  bill, 
Mr.  McCoRMACK,  as  well  as  many  other 
Members,  for  their  expressions  of  sup- 
port in  expediting  passage  of  this  bill. 
Since  the  Automotive  Transport  Re- 
search and  Development  Act  is  already 
the  product  of  long  and  careful  deliber- 
ations, as  well  as  a  compromise  of  many 
conflicting  viewpoints,  I  believe  it  is  fair 
to  urge  support  for  the  bill  as  it  is  intro- 
duced today.  I  hope  that  I  can  count  on 
that  support,  not  for  myself,  but  for  the 
benefit  of  the  program,  in  the  weeks  to 
come. 

The  purpose  of  the  Automotive  Trans- 
port Research  and  Development  Act  is 
relatively  easy  to  explain.  It  establishes 
a  5-yeai"  program  to  research,  develop, 
and  demonstrate  new  engines  and  ad- 
vanced ground  propulsion  systems  that 
would,  be  energy-efiBcient,  economical, 
meet  environmental  and  safety  stand- 
ards, and  reduce  our  dependence  on 
Imported  oil.  The  program  would  be 
conducted  by  the  Energy  Research  and 
Development  Administration  with  the 
assistance  of  the  Department  of  Trans- 
portation and  the  National  Aeronautics 
and  Space  Administration,  as  well  as 
other  public  and  private  national  re- 
sources. 

The  need  to  develop  an  energy  efficient 
automobile  is  obvious.  The  internal  com- 
bustion engines  in  existing  autos  con- 
sume about  40  percent  of  all  the  petro- 
leum used  in  the  United  States  today. 
This  makes  the  auto  the  single  largest 
user  of  oil.  The  automobile  Is  also  the 
single  largest  contributor  to  air  pollu- 
tion, and  while  it  is  possible  for  the  In- 
ternal combustion  engine  to  be  cleaned 
up,  it  Is  probable  that  the  cleanest,  most 
efBclent  engines  will  not  be  the  tradi- 
tional Otto  cycle  ICE  In  current  use. 

The  Automotive  Transport  Research 
and  Development  Act  does  not  specify 
which  engines  the  Federal  program 
should  develop,  but  rather  It  gives  cri- 
teria which  must  be  used  by  the  program 
managers  In  choosing  engine  types. 
Among  those  criteria  Is  the  ability  to  use 
nonpetroleum  based  fuels,  such  as  hy- 
drogen or  methanol.  We  considered  this 
non-use  of  petroleum  to  be  quite  impor- 
tant for  the  engines  of  the  future. 

Among  the  engine  ts^pes  anticipated 
to  meet  the  goals  of  the  act  are  the  Stir- 
ling cycle  engine  and  the  Brayton  cycle 
engine.  These  two  were  most  frequently 
identified  as  engines  likely  to  meet  our 
goals.  However,  It  Is  possible  that  some 
radical  change  in  the  Otto  cycle,  or  the 


Diesel  engine,  could  also  be  the  result, 
as  well  as  other  engine  types.  The  pur- 
pose of  the  legislation  Is  not  to  replace, 
or  inhibit  the  current  investments  by  the 
automobile  Industry,  but  rather  supple- 
ment or  encourage  Investments  into 
automotive  research  and  development. 

The  reason  for  the  Federal  involve- 
ment should  be  clear.  Numerous  reports 
and  studies  have  concluded  that  some 
Federal  involvement  is  necessary  if  the 
development  of  high  risk,  long-range 
technologies  Is  to  be  accomplished.  This 
role  of  the  Federal  Government  is  widely 
accepted,  and  the  existence  of  ERDA  and 
NASA  demonstrate  our  commitment  to 
it.  However,  another  role  is  also  neces- 
sary, and  that  is  one  of  serving  the  pub- 
lic interest  in  developing  new,  low-cost 
technologies  even  in  the  face  of  Industry 
opposition.  The  establishment  of  the 
TVA,  as  a  yardstick  utility,  is  an  ex- 
ample. Another  example  is  the  Federal 
role  in  researching  and  developing  scrub- 
bers to  clean  up  stationary  air  pollution 
emissions  in  the  face  of  a  "can't  do" 
attitude  by  the  industry.  The  foot  drag- 
ging by  the  American  automobile  indus- 
try, for  whatever  reasons,  cannot  be  tol- 
erated because  the  consequences  to  the 
United  States  if  we  fail  to  act  are  too 
great. 

In  conclusion,  I  wish  to  say  that  the 
Automotive  Transport  Research  and  De- 
velopment Act  is  both  necessary  and  long 
overdue.  The  hearing  records,  the  con- 
ference report,  and  the  veto  grrn'ride  all 
document  the  need  for  this  legislation. 
I  trust  that  It  will  become  law  in  the 
very  near  future. 


DISALLOWING  ADVERTISING  OF  AL- 
COHOLIC BEVERAGES  AS  A  BUSI- 
NESS TAX  DEDUCTION 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  am  introducing  legislation  today  to 
amend  the  Internal  Revenue  Code  of  1954 
to  disallow  the  advertising  of  alcholic 
beverages  as  a  business  tax  deduction. 
The  bill  is  a  modest  effort  to  deal  with 
the  problem  of  alcoholism  by  discourag- 
ing the  excessive  liquor  advertising  which 
has  the  effect  of  instilling  in  people's 
minds — especially  the  young — all  sorts  of 
favorable  associations  between  alcohol 
use  and  good  times,  the  good  life,  friend- 
ship, romance,  the  great  outdoors,  and 
other  positive  feelings. 

The  alcoholic  beverage  industry  spent 
approximately  $310  million  on  various 
forms  of  advertising  in  1974.  By  con- 
trast, estimates  are  that  the  Federal  Gov- 
ernment spent  $160  million  in  1976  to 
combat  alcoholism.  And  this  figiire  rep- 
resents only  the  direct  Federal  costs  of 
alcoholism  prevention  and  education,  ex- 
clusive of  State,  local,  and  private  ex- 
penditures. The  indirect  costs  of  alcohol- 
ism are  staggering.  Estimates  of  the  dol- 
lar loss  due  to  job  time  lost,  decreased 
productivity,  health  costs,  et  cetera, 
range  between  $15  and  $25  billion  an- 
nually. Some  15.000  homicides  and  sui- 
cides a  year  are  attributed  to  alcohol  use 
as  are  some  20,000  deaths  from  acci- 
dents In  which  alcohol  is  Involved.  It  Is 


time  to  correct  the  irrationality  of  sp«id- 
ing  large  amounts  of  money  on  the  treat- 
ment and  prevention  of  alcohol  abuse 
and  Incurring  such  high  social  costs  while 
at  the  semie  time  providing  an  incen- 
tive for  advertising  promoting  Increased 
alcohol  consumption. 

Liquor  advertising  restrictions  are  seen 
by  many  groups  as  one  way  of  dealing 
with  the  widespread  problems  of  exces- 
sive alcohol  consumption.  The  American 
Council  on  Alcohol  Problems,  among 
other  groups,  has  endorsed  efforts  such 
as  this  and  views  it  as  one  way  to  reduce 
the  levels  of  alcohol  advertising.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare in  its  "Forward  Plan  for  Health" 
listed  the  restricting  of  alcohol  advertis- 
ing as  one  option  to  be  used  for  reducing 
the  incidence  of  alcohol  abuse  and  al- 
coholism. And,  in  1974,  the  Michigan 
Task  Force  on  Victimless  Crime  even 
recommended  a  ban  on  all  advertising  of 
alcoholic  beverages. 

This  bill  would  not  restrict  the  right 
of  the  industry  to  advertise  its  product, 
but  would  simply  take  the  Federal  Gov- 
ernment out  of  the  business  of  providing 
an  incentive,  through  the  tax  structure, 
for  such  advertising.  It  Is  about  time  that 
we  consider  the  social  costs  to  our  society 
before  routinely  providing  tax  Incentives 
for  every  kind  of  business  activity,  re- 
gardless of  Its  Impact  on  the  himian  en- 
vironment. 


VETERANS'  LEGISLATION 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
the  ever-spiraling  cost  of  living  has  had 
a  particularly  adverse  effect  upon  those 
of  our  citizens  who  are  dependent  wholly 
or  in  part  upon  fixed  incomes.  The  Na- 
tion's veterans  are  no  exception:. 

This  fact  has  consistently  been  re- 
flected in  the  resolutions  calling  for  cost- 
of-living  increases  in  service-connected 
disability  compensation  and  survivor 
benefits;  nonservice  connected  pension 
payments  and  educational  allowances 
adopted  by  the  major  veterans'  organiza- 
tions in  their  most  recent  national 
conventions. 

The  spokesman  for  one  organization 
highlighted  this  point  in  testimony  before 
the  Committee  on  Veterans'  Affairs  last 
September  when  he  said: 

Aged  veterans  and  widows  especially  are 
the  prime  victims  of  the  raging  Inflation  that 
has  affected  the  entire  American  people. 

It  Is  essential  that  veterans'  and 
widows'  benefit  pasrments  be  Increased 
from  time  to  time  to  reflect  the  increas- 
ing cost  of  Uvlng.  Accordingly,  I  am  to- 
day introducing  a  series  of  bills  that  re- 
spond to  the  expressed  concerns  of  the 
Nation's  veterans'  organizations. 

These  measures  will  authorize  a  10- 
percent  increase  In  the  monthly  rates  of 
compensation  payable  for  service-con- 
nected disability  and  a  similar  increase 
for  the  widows  and  children  of  those 
veterans  whose  deaths  resulted  from 
service-connected  causes. 

They  will  increase  by  10  percent  fhe 
monthly  payments  to  veterans,  widows, 
and  children  who  are  participating  In 
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the  education  and  training  programs  of- 
fered by  the  GI  bill  and  related  laws. 

A  measure  to  provide  a  20 -percent 
monthly  supplemental  pension  payment 
to  widows  who  have  reached  the  age  of 
78  years  is  also  included  in  this  group. 

A  bill  to  provide  outpatient  treatment 
for  World  War  I  veterans  on  the  same 
basis  as  it  is  provided  for  Spanish  Ameri- 
can War  veterans  Is  also  being  in- 
troduced. This  will  permit  World  War  I 
veterans  to  receive  outpatient  treatment 
when  needed  for  any  disability. 

Finally,  Mr.  Speaker,  I  will  introduce 
In  a  few  days  a  measure  to  authorize  a 
10 -percent  increase  in  pension  pajrments 
for  eligible  veterans  and  widows  and  a 
similar  increase  in  dependency  and  in- 
demnity compensation  payments  for 
parents  of  service-connected  deceased 
veterans. 

I  am  hopeful,  Mr.  Speaker,  that  early 
action  on  these  or  similar  measures  In 
this  95th  Congress  will  alleviate  the 
financial  plight  of  those  to  whom  we 
owe  so  much — ^veterans  of  our  Nation's 
wars. 


AMNESTY  OR  PARDON  SHOULD  NOT 
BE  GRANTED  FOR  PERSONS  WHO 
COMMITTED  DRAFT  OR  MILITARY 
ABSENCE  DURING  MILITARY  IN- 
VOLVEMENT IN  VIETNAM 

fMr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  was  shocked  and  dismayed  last  Au- 
gust upon  learning  that  the  President- 
elect had  informed  the  American  Legion 
of  his  intention  to  issue  a  blanket  pardon 
to  Vietnam  draft  evaders.  I  was  even 
more  surprised  to  learn  that  President 
Ford  upon  request  was  deciding  whether 
to  reconsider  granting  a  blanket  amnesty 
to  draft  evaders  and  military  deserters. 

Somehow  or  other,  Mr.  Speaker,  I  re- 
ceived the  distinct  impression  that  Presi- 
dent Ford  had  already  extended  to  each 
civilian  and  serviceman  who  had  com- 
mitted draft  or  military  absence  ofifenses 
during  the  conflict  in  Vietnam  an  oppor- 
tunity to  receive  clemency  and  once 
again  become  a  productive  citizen  when 
he  issued  his  clemency  proclamation  of 
September  16,  1974.  Basing  his  program 
on  a  "national  commitment  to  justice 
and  mercy  •  *  *"  and  "the  necessity  for 
national  reconciliation,"  draft  evaders 
and  military  absentees  could,  according 
to  the  President,  "earn  their  return  to 
the  mainstream  of  American  society." 

The  proclamation  created  a  Presiden- 
tial Clemency  Board  which  considered 
the  case  of  each  applicant  on  an  indi- 
vidual basis.  Clemency  was  not  dispensed 
or  denied  automatically,  by  category,  or 
by  any  rigid  formula.  The  review  was 
based  upon  the  merits  of  each  applicant's 
case,  with  full  respect  given  to  his  rights 
and  interests. 

Despite  this  golden  opportunity  to 
again  become  productive  members  of  our 
society,  the  vast  majority  of  the  offenders 
ignored  the  President's  program.  Of  the 
113,337  who  were  eligible  for  the  clem- 
ency program,  the  Board  tells  us  that 


21,729 — only  19  percent  of  the  offend- 
ers— applied  for  clemency. 

Mr.  Speaker,  these  figures  speak  for 
themselves.  They  are  appalling.  They  tell 
us  that  most  of  those  who  refused  to 
enter  service  or  fight  in  Vietnam  because 
the  United  States  was  engaged  in  a  con- 
flict that  was  "morally  reprehensible" 
were  spuming  amnesty  or  clemency.  The 
clamor  for  unconditional  amnesty  or  a 
blanket  pardon  appears  to  have  been 
productive  of  results  with  President- 
elect Carter's  pronouncement  to  the 
American  Legion.  Let  me  share  with  you 
the  views  of  some  of  the  Nation's  major 
veterans'  organizations  on  this  subject. 
The  Veterans  of  Foreign  Wars  said: 
We  sustain  total  opposition  to  both  un- 
conditional and  conditional  "amnesty"  or 
"pardon"  for  draft  dodgers  and  military 
deserters. 

The  American  Legion  stated: 
We  reaffirm  our  opposition  to  general  am- 
nesty for  draft  evaders,  draft  dodgers  and 
military  deserters  and  urge  that  each  case 
be  tried  on  an  individual  basis,  and  each 
deserter  be  dealt  with  as  prescribed  by  the 
Uniform  Code  of  Military  Justice. 

The  Disabled  American  Veterans  re- 
affirmed its  opposition  to  the  granting 
of  blanket  amnesty,  and  that  draft 
dodgers  and  military  deserters  be  tried 
on  an  individual  case-by-case  basis. 

AMVETS  informed  the  President-elect 
that: 

We  cannot  condone  a  concept  of  special 
treatment  for  those  who  refused  to  obey  the 
laws,  designed  by  the  people  for  the  defense 
of  our  Nation  and/or  the  promulgation  of 
democracy  abroad. 

Mr.  Speaker,  I  share  the  views  of  these 
organizations.  The  memory  of  the  56,000 
American  citizens  who  gave  their  lives 
fighting  in  the  Vietnam  war,  whether 
that  war  was  moral  or  immoral,  is  still 
fresh  in  my  mind.  The  memory  of  the 
1,100  servicemen  still  missing  in  action 
and  unaccounted  for  cannot  be  erased. 
Tlie  granting  of  an  imconditional  pardon 
or  amnesty  would  be  an  affront  to  all  who 
served  with  courage  and  honor  during 
that  conflict. 

In  conclusion,  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery)  for  initiating 
a  petition  to  the  President-elect  calling 
upon  him  to  reconsider  his  pledge  to  issue 
a  pardon  for  all  Vietnam  era  draft 
evaders.  I  was  pleased  to  sign  the  gentle- 
man's petition.  While  the  action  taken 
by  the  gentleman  from  Mississippi  must 
be  applauded,  it  is  my  view  that  a  much 
stronger  manifestation  of  congressional 
sentiment  Is  necessary.  I  am,  therefore, 
today  introducing  a  concurrent  resolu- 
tion reflecting  the  sense  of  Congress  that 
a  general  or  blanket  amnesty  or  pardon 
for  persons  who  committed  draft  or  mili- 
tary absence  offenses  during  our  Nation's 
military  involvement  in  Vietnam  should 
not  be  granted  by  the  President.  The  text 
of  the  resolution  follows : 

H.  Con.  Res.  — 

Whereas  President  Ford  in  his  Proclama- 
tion of  September  16.  1974  created  a  program 
of  conditional  clemency  for  approximately 
13,000  civilians  and  100,000  servicemen  who 
had  committed  draft  or  military  absence 
offenses  between  the  adoption  of  the  Gulf  of 


Tonkin  Resolution  (August  4,  1964)  and  the 
day  the  last  American  combatant  left  Viet- 
nam (March  28, 1973) ,  and 

Whereas  a  total  of  113,337  persons  were 
determined  to  be  eligible  under  the  Presi- 
dent's clemency  program,  only  21,727  or 
19  percent  of  those  eligible  actually  applied 
for  clemency  during  the  six  and  one -half 
months  the  privilege  was  offered,  and 

Whereas  President-Elect  Carter  has  de- 
clared his  intention  of  issuing  a  "blanket 
pardon"  to  those  who  evaded  or  violated 
the  draft  laws  of  our  nation,  within  one  week 
after  his  inauguration,  and 

Whereas  the  nation's  major  veterans'  orga- 
nizations have  taken  strong  positions  in  total 
opposition  to  general  or  blanket  amnesty 
and/or  pardon  as  evidenced  by  Resolution 
#401  of  the  Veterans  of  Foreign  Wars  that 
"we  sustain  total  opposition  to  both  uncondi- 
tional and  conditional  'amnesty'  or  'pardon' 
for  draft  dodgers  and  military  deserters"; 
Resolution  #434  of  the  American  Legion 
that  "we  affirm  our  opposition  to  general 
amnesty  for  draft  evaders,  draft  dodgers  and 
military  deserters  and  urge  that  each  case 
be  tried  on  an  individual  basis,  and  each 
deserter  be  dealt  with  as  prescribed  by  the 
Uniform  Code  of  Military  Justice";  Resolu- 
tion #349  of  the  Disabled  American  Vet- 
erans reaffirming  "Its  opposition  to  the  grant- 
ing of  blanket  amnesty,  and  that  draft 
dodgers  and  military  deserters  be  tried  on 
an  individual  case-by-case  basis";  and  by 
AMVETS  Resolution  #78  and  79  that  "we 
sustain  total  opposition  to  both  uncondi- 
tional and  conditional  'amnesty'  for  draft 
dodgers  and  military  deserters"  and 

Whereas  the  Presidential  Clemency  Board 
said  in  its  minority  report.  "We  do  not  be- 
lieve that  a  man  who  deserted  his  comrades 
on  the  battlefield  in  Vietnam  or  who  refused 
to  go  to  Vietnam  when  he  was  so  ordered, 
should  be  given  clemency."  and 

Whereas  a  member  of  the  Board  further 
stated,  "A  Presidential  pardon  must  be 
viewed  as  a  prized  and  relatively  infrequent 
occurrence."  and 

Whereas  this  proposed  action  would  be 
an  Insult  to  the  memory  of  the  56,000  Ameri- 
can citizens  who  were  killed  in  Vietnam  and 
the  nearly  1100  who  are  still  missing  in 
action,  as  well  as  an  affront  to  all  who  served 
with  courage  and  honor  during  that  conflict: 
Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring,)  That  it  is  the  sense 
of  Congress  that  a  general  or  blanket  amnesty 
or  pardon  for  persons  who  committed  draft 
or  military  absence  offenses  during  our  na- 
tion's military  involvement  in  Vietnam  would 
represent  a  breach  of  faith  with  those  who 
served  honorably,  particularly  our  honored 
war  dead  and  their  survivors  and  should  not 
be  Issued  or  granted  by  the  President  of 
these  United  States. 


BILL  OF  RIGHTS  PROCEDURES  ACT 
REINTRODUCED 

(Mr.  WHALEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WHALEN.  Mr.  Speaker,  I  today 
am  introducing  the  Bill  of  Rights  Pro- 
cedures Act  of  1977,  legislation  that  is 
intended  to  close  several  gaps  in  our  Fed- 
eral laws  protecting  citizens'  rights  to 
privacy.  Senator  Mathias  is  introducing 
identical  legislation  in  the  other  Cham- 
ber. 

We  believe  that  this  legislation  is  es- 
sential to  helping  assure  American  citi- 
zens that  their  privacy  rights  are  not 
being  improperlv  abridged  by  their  Gov- 
ernment. It  Is  becoming  ever  easier  to 
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discover  the  most  intimate  information 
about  an  individual  by  perusing  various 
sources  that  are  now  open  without  re- 
straint to  any  investigator.  This  situa- 
tion must  be  corrected. 

For  instance,  Government  officials  can 
now  look  at  all  of  your  bank  records, 
photocopies  of  your  canceled  checks, 
and  so  forth,  without  legal  restraint. 
Similarly,  they  also  can  review  all  rec- 
ords of  our  telephone  calls  and  make  rec- 
ords of  who  writes  to  us.  And  our  na- 
tional wiretap  statutes  contain  loopholes 
that  i>ermit  the  telephone  company  to 
monitor  private  conversations  and  enable 
anyone  to  intercept  telegrams  and  com- 
puter transmissions. 

The  Bill  of  Rights  Procedures  Act  for 
the  first  time  would  subject  all  of  these 
practices  to  Federal  statutory  restric- 
tions. [A  brief  summary  of  our  legisla- 
tion appears  at  the  end  of  this  state- 
ment.] 

The  bill  we  are  introducing  today  is 
based  on  the  proposed  Bill  of  Rights  Pro- 
cedures Act  of  1975  (H.R.  214  in  the  94th 
Congress).  That  legislation  attracted  a 
strong,  bipartisan  block  of  75  cosponsors 
in  the  House.  Too,  it  won  numerous  en- 
dorsements from  organized  labor,  the 
banking  community,  consumer  groups, 
and  leading  newspapers. 

Following  extensive  hearings  and 
markup,  the  House  Judiciary  Subcom- 
mittee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice — ably  lead  by 
our  colleagues,  Bob  Kastenmeier  and 
Tom  Railsback— approved  the  revised 
bill  5  to  0.  Today's  measure  closely  ad- 
heres to  the  text  produced  by  that  sub- 
committee. 

Now  that  the  new  Congress  is  seated, 
Mac  Mathias  and  I  intend  to  seek  co- 
sponsors  for  our  bill.  We  expect  again 
to  have  the  support  of  a  wide  spectrum 
within  the  Congress,  as  well  as  continu- 
ing encouragement  from  the  public. 

In  recent  years,  we  have  all  read  a  ter- 
rible parade  of  headlines  that  have  cata- 
logued a  whole  host  of  ways  in  which  the 
Federal  Government's  investigative  pow- 
ers can  be  abused.  Examples  include 
COINTELPRO;  the  so-called  national 
security  wiretapping  of  Mort  Halperin 
and  others;  FBI  secret  files  on  various 
public  figures;  White  Hou6e  directed 
rifling  of  psychiatric  files  in  private  of- 
fices; IRS  audits  for  political  reasons; 
and  the  list  goes  on  and  on. 

As  the  pollster.  Louis  Harris,  noted  in 
September  1974, 

One  of  President  Ford's  first  pronounce- 
ments upon  assuming  office  was  to  reassure 
the  American  people  that  their  prlvaxiy 
would  be  more  respected  in  the  future  . . . 
Not  only  was  this  assiirance  undoubtedly 
welcomed  by  the  people,  but  the  Issue  of 
individual  privacy  promises  to  remain  high 
on  the  agenda  of  politics. 

In  that  period  immediately  following 
Watergate  the  expectation  of  corrective 
action  was  indeed  high.  But  not  a  single 
new  privacy  protection  law  has  yet  been 
approved  by  the  Congress.  The  promise 
is  unfulfilled. 

Mr.  Speaker,  the  need  is  clear,  the  de- 
mand is  great,  and  the  legislation  is 
ready.  I  am  now  serving  notice  that  we 
intend  to  press  ahead  vigorously  in  our 
efforts  to  enact  H.R.  215,  the  Bill  of 
Rights  Procedures  Act. 


A  summary  of  the  act  follows : 
a  st7mmary   of  h.r.   215   bill   of  rights 
Procedures  Act 
chief  sponsors 
Congressman  Charles  W.  Whalen,  Jr.  (R- 
Ohlo)  and  Senator  Charles  McC.  Mathias  (R- 
Md.) 

HISTORY 

First  introduced  in  1974  by  Senator  Ma- 
thias and  Congressman  Charles  A.  Mosher 
(R-Ohlo),  the  bill  underwent  extensive  hear- 
ings and  markup  in  the  94th  Congress.  It 
was  approved  6-0  by  the  House  Judiciary 
Subcommittee  on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice,  but  proceed- 
ed no  further  in  1975.  The  bill  had  a  biparti- 
san group  of  75  cosponsors. 

PXTRPOSE 

H.R.  215  is  intended  to  close  several  gaps  in 
Federal  privacy  protection  laws;  it  addresses 
several  problem  areas  where  American  citi- 
zens reasonably  expect  protection  of  their 
privacy,  but  where  Federal  statutes  cur- 
rently are  silent. 

This  legislation  would  not  prohibit  any 
law  enforcement  activity  now  considered  to 
be  legal  and  proper.  Rather,  it  establishes  by 
statute  guidelines  and  procedures  to  be  fol- 
lowed when  there  would  be  legitimate  need 
for  the  invasion  of  a  citizen's  privacy  in 
certain  areas.  Civil  and  criminal  liabilities 
are  established  for  those  who  willfully  in- 
trude upon  those  rights  to  privacy. 

HIGHLIGHTS 

Third  Party  Records — Financial  institu- 
tions, telephone  companies  and  credit  card 
issuers  keep  detailed  records  of  the  personal 
transactions  of  mUUons  of  individuals.  Pres- 
ently, access  to  these  records  Is  unlimited  by 
Federal  law.  H.R.  215  provides  that  Federal 
agents  may  gain  access  to  these  records  only 
by  one  of  the  following  means : 

a.  obtaining  the  written,  express  consent 
of  the  subject  individual; 

b.  serving  a  subpoena  or  summons  on  the 
holder  Institution,  with  a  copy  to  the  cus- 
tomer. Opportunity  and  standing  for  a  cus- 
tomer challenge  Is  given; 

c.  obtaining  from  the  courts  a  search  war- 
rant. 

Mail  Covers — C\irrently  no  statute  gov- 
erns the  use  of  mail  covers,  the  procedure  In 
which  a  systematic  record  is  made  of  in- 
formation that  appears  on  the  outside  covers 
of  first  class  mall.  H.R.  215  establishes  strict 
standards  of  conduct  and  accountability, 
incorporating  as  much  as  possible  features 
of  existing  internal  guidelines  of  the  Postal 
Service. 

Service  Monitoring — Clarifying  a  portion 
of  existing  Federal  wiretap  law,  this  bill 
establishes  strict  limits  on  telephone  com- 
pany "service  monitoring"  interceptions  of 
customer-to-customer  conversations.  The 
bill  also  sets  procedural  safeguards  for  the 
monitoring  of  telephone  conversations  of 
company  employees.  HJl.  215  would  make 
Illegal  the  possession  of  so-called  blue  boxes 
and  black  boxes,  devices  used  to  defraud  the 
phone  company  of  long  distance  toll  charges. 

Non-Aural  Communications — ^H.R.  215  ex- 
tends the  protection  of  the  Federal  wiretap 
laws  to  non-aural  communications.  This  will 
prohibit  the  interception  of  telegraph  and 
telex  messages,  computer  data  transmissions, 
etc.  except  by  court  order. 


CONGRESSIONAL  PAY  RAISE  DE- 
FERRAL ACT  IS  NEEDED  NOW 

(Mr.  WHALEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  WHALEN.  Mr.  Speaker,  I  wish  to 
call  your  attention  to  the  Congressional 
Pay  Raise  Deferral  Act,  legislation  which 


I  introduced  today.  This  is  a  rather  short 
bill,  only  three  pages  long,  but  it  em- 
bodies a  very  important  concept,  one 
which  we  must  enact  into  law  as  quickly 
as  possible. 

The  Congressional  Pay  Raise  Deferral 
Act  provides  that  no  increase  in  the  sal- 
ary of  Members  of  Congress  can  go  into 
effect  until  after  the  next  Congress  is 
seated.  In  this  way,  all  Members  of  the 
House  and  at  least  a  third  of  the  Sena- 
tors would  have  to  stand  for  election 
before  they  could  actually  benefit  from 
any  congressional  pay  raise. 

The  legislation  I  am  sponsoring  does 
not  eliminate  cost-of-living  increases. 
Quadrennial  Commission  recommenda- 
tions, or  any  other  salary  adjustments. 
Rather,  it  is  designed  to  provide  a  more 
rational  framework  within  which  we  con- 
sider any  proposed  salary  increases. 

As  we  have  seen  in  recent  years,  any 
increase  in  congressional  salary  levels  is 
inherently  a  hot  political  issue.  Consist- 
ently, we  have  been  unable  to  debate  such 
pay  raises  in  an  objective  manner  be- 
cause of  the  political  ramifications  and 
the  fact  that  we,  ourselves,  are  the  im- 
mediate beneficiaries  of  our  actions. 

As  you  know,  Mr.  Speaker,  the  Con- 
gress is  the  only  body  of  Federal  workers 
which  can  raise  its  own  salaries.  This  is 
as  it  should  be,  because  there  is  no  other 
agency  that  can  or  should  be  vested  with 
responsibility  for  altering  congressional 
I>ay  levels. 

But  I  do  think  it  is  desirable  that  the 
public  have  a  greater  opportunity  to  en- 
ter into  the  decisionmaking  process. 

I  propose  that  we  do  this  by  requiring 
that  a  general  election  must  fall  between 
the  approval  and  the  actual  implementa- 
tion of  a  congressional  pay  raise.  I  can 
think  of  no  other  way  to  give  the  public 
so  great  a  voice  in  the  debate,  and  I  can 
think  of  no  other  single  step  that  would 
do  more  to  reinforce  the  integrity  of  the 
process. 

In  September,  1975,  our  respected  for- 
mer colleague.  Charles  Mosher,  sponsored 
legislation  similar  to  that  which  I  am  in- 
troducing today.  He  gathered  a  biparti- 
san group  of  85  cospwnsors  in  the  House 
and  he  worked  with  Senator  Robert 
Taft.  also  of  Ohio,  to  secure  passage  of 
this  legislation  in  the  Senate.  Unfortu- 
nately, the  94th  Congress  ended  without 
the  House  acting  on  the  Congressional 
Pay  Raise  Deferral  Act. 

This  year,  I  hope,  will  be  different.  We 
are  under  new  leadership  and  you,  Mr. 
Speaker,  have  personally  pledged  to  work 
towards  improving  the  image  of  the 
House  by  assuring  the  public  of  the  in- 
tegrity of  its  Members  and  its  processes. 

This  legislation  can  be  an  important 
first  step  in  that  direction. 

Later  this  month  we  will  receive  Presi- 
dent Ford's  budget  message.  This  is  ex- 
pected to  include  a  recommendation  for 
a  substantial  increase  in  congressional 
pay.  If  that  recommendation  is  made  we, 
again,  will  be  forced  to  consider  congres- 
sional salary  levels  in  a  highly  political 
subjective  setting.  The  Congressional  Pay 
Raise  Deferral  Act,  in  mv  opinion,  offers 
a  very  sound  solution  to  this  vexing  prob- 
lem. 

Penally.  I  am  pleased  to  note  that  I  am 
joined  in  this  first  day  introduction  of  the 
Congressional  Pay  Raise  Deferral  Act  by 
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three  distinguished  colleagues,  Ned  Pat- 
TisoN,  Newton  Steers — chairman  of  the 
freshman  Republican  Caucus — and  Don 
Pease — vice  chairman  of  the  freshman 
Democratic  Caucus.  It  is  especially  pleas- 
ing to  be  associated  with  these  Members 
in  the  task  of  promoting  this  sorely 
needed  legislation. 


THE  NEW  CASE  AGAINST  OSHA 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  ever 
since  the  passage  of  the  Occupational 
Safety  and  Health  Act  of   1970,  both 
private  business  and  various  Government 
agencies  in  the  United  States  have  been 
subjected  to  the  unnecessary  harassment 
and  arbitrary  administrative  fines  and 
penalties  of  the  most  notorious  of  all 
Government  regulatorj'  agencies  and  de- 
partments— OSHA.  Millions  upon  mil- 
lions of  dollars  have  been  spent  by  pri- 
vate industry  in  an  attempt  to  comply 
with  the  thousands  of  capricious  and 
unreasonable  rules  and  regulations  of 
OSHA;  and  the  constitutional  rights  of 
many  business  owners  have  been  abused 
in  the  name  of  "job  safety  and  health  of 
the  employee."  However,  a  recent  deci- 
sion handed  down  by  a  panel  of  three 
Federal  judges  held  that  this  unwieldy 
regulatory  agency  had  gone  far  enough. 
In  a  landmark  case,  the  panel  ruled 
as  unconstitutional  provisions  of  the  1970 
law  which  authorized  the  Labor  Depart- 
ment to  make  onsite  insp)ections  without 
a  warrant.  In  short,  the  Idaho  ruling 
stripped  the  Occupational  Safety  and 
Health  Administration  of  its  authority 
to  conduct  onsite  inspections;  and  the 
entire  authorizing  section  of  the  law  was 
struck  down  as  defective.  There  can  be 
little  doubt  that  the  new  court  decision 
provides  added  weight  to  the  contention 
that  many  of  us  have  held  for  some 
time — that  enactment  of  the  Occupation- 
al Safety  and  Health  Act  has  been  an 
invasion  of  constitutional  rights  and  an 
economic  disaster  for  the  private  sector 
of  our  country.  The  attached  news  article 
from  the  January  4  edition  of  the  Wash- 
ington Post  pro\'ides  details  on  the  judi- 
cial ruling. 

Today  I  am  reintroducing  legislation 
to  repeal  the  Occupational  Safety  and 
Health  Act  of  1970.  It  is  my  hope  that 
during  the  95th  Congress,  my  colleagues 
will  consider  my  proposal  within  the  con- 
text of  the  recent  OSHA  decision  and 
move  to  rid  the  private  sector  of  this 
imnecessary  Federal  agency. 
[From  the  Washington  Post,  Jan.  4,  1977] 
Job  Satett  Inspection  Held  Illegal 
Without  a  Warrant 

A  panel  of  three  federal  judges  In  Idaho  has 
declared  unconstitutional  the  1970  law  au- 
thorizing the  Labor  Department  to  conduct 
occupational  safety  and  health  inspections 
without  a  warrant. 

The  department  fears  the  decision  could 
strip  it  of  all  occupational  safety  and  health 
enforcement  power,  and  plans  to  appeal. 

"We  consider  the  right  of  Inspection  to  be 
absolutely  vital,"  Morton  Com,  the  assistant 
labor  secretary  who  heads  the  Occupational 
Safety  and  Health  Administration,  said  yes- 


terday.  "We  will  take  whatever  legal  steps 
are  necessary  to  vindicate  that  right." 

The  Idaho  ruling,  handed  down  last  week, 
involved  an  electrical  contractor,  F.  G.  Bar- 
low of  Pocatello,  who  refused  to  let  a  federal 
Inspector  go  through  his  place  of  business. 

He  rested  his  refusal  on  the  Fourth  Amend- 
ment to  the  Constitution,  which  forbids, 
"unreasonable  searches  and  seizures"  and 
says  search  warrants  should  only  be  Issued 
where  there  Is  probable  cause  to  suspect  a 
violation  of  the  law. 

The  1970  Occupational  Safety  and  Health 
Act  not  only  authorizes  unannounced  In- 
spections of  workplaces  but  prohibits  advance 
warnings  that  inspections  are  about  to  occur. 
It  makes  no  mention  of  search  warrants,  and 
federal  inspectors  do  not  obtain  them. 

In  a  Texas  case  earlier  last  year  a  three- 
judge  panel  said  in  effect  that  this  failure  to 
mention  warrants  must  have  been  inadvert- 
ent, and  ruled  that  safety  inspectors  ought 
to  take  warrants  out  In  the  future.  That  case 
is  on  appeal. 

In  the  Idaho  ruling,  however,  the  panel 
simply  said  the  law  Is  xinconstltutlonal,  and 
left  any  repairs  to  Congress. 

The  Idaho  ruling  thus  left  OSHA  without 
any  authority  to  make  inspections;  the  whole 
authorizing  section  was  struck  down  as 
defective. 

The  Idaho  Judges  then  Issued  an  Injunc- 
tion forbidding  future  Inspections  of  Bar- 
low's place  of  business  and  possibly — the 
panel's  meaning  Is  not  completely  clear — for- 
bidding all  further  OSHA  inspections  nation- 
wide. 

OSHA  lawyers  said  they  would  appeal  the 
constitutional  finding  and  seek  a  stay  of  the 
Injunction.  An  appeal  would  take  the  Issue 
directly  to  the  Supreme  Court,  which  m  the 
past  has  upheld  some  warrantless  govern- 
ment health  and  safety  inspections  and 
struck  down  others. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Ohio)  to  revise 
and  extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mrs.  Fenwick,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Thone,  for  5  minutes,  today. 

Mrs.  Heckler,  for  5  minutes,  today. 

Mr.  Fish,  for  10  minutes,  today. 

Mr.  BxTRKE,  of  Florida,  for  10  minutes, 
today. 

Mr.  Don  H.  Clausen,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material;) 

Mr.  Wolff,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annitnzio,  for  5  minutes,  today. 

Mr.  Minish,  for  5  minutes,  today. 

Mr.  Thompson,  for  15  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  15  minutes,  today. 

Mr.  Rogers,  for  5  minutes,  today. 

Mr.  RosTENKowsKi,  for  5  minutes,  to- 
day. 

Mr.  YoxTNG  of  Georgia,  for  5  minutes, 
today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Dodd,  for  10  minutes,  today. 


Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Pary,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  Meeds,  for  5  minutes,  today. 

Mr.  Corman,  for  5  minutes,  today. 

Mr.  Pattison  of  New  York,  for  5  min- 
utes, today. 

Mr.  Stratton,  for  10  minutes,  today. 

Mr.  ScHEUER,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Price,  for  5  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 

Mr.  Montgomery,  for  60  minutes,  on 
January  11. 

Mr.  Flood,  for  60  minutes,  on  Janu- 
ary 26. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Ohio) ,  and  to  in- 
clude extraneous  matter; ) 

Mr.  Steers  in  three  instances. 

Mr.  FiNDLEY  in  three  instances. 

Mr.  QxHE. 

Mr.  Sarasin  in  two  Instances. 

Mr.  Cohen  in  four  instances. 

Mr.  Coughlin. 

Mr.  Winn. 

Mr.  Whitehttrst. 

Mr.  Horton  in  two  instances. 

Mr.  Hyde. 

Mr.  Rhodes. 

Mr.  Broomfield  in  two  instances. 

Mr.  Hansen. 

Mr.  Symms. 

Mr.  Abdnor. 

Mr.  Railsback  in  two  Instances. 

Mr.  Derwinski. 

Mr.  Cleveland  in  two  instances. 

Mr.  Pressler. 

Mr.  Regttla. 

Mr.  Anderson  of  Illinois  In  three  In- 
stances. 

Mr.  Michel  in  two  Instances. 

Mr.  Broyhill  in  four  Instances. 

Mr.  Kemp  in  three  instances. 

Mr.  Miller  of  Ohio  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  and  to  include 
extraneous  matter:) 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  five  In- 
stances. 

Mr.  Anntjnzio  In  six  instances. 

Mr.  Ford  of  Tennessee  In  four  in- 
stances. 

Mr.  Anderson  of  California  in  10  In- 
stances. 
Mr.  Gonzalez  In  three  Instances. 
Mr.  Brown  of  California  In  10  In- 
stances. 
Mr.  Charles  H.  Wilson  of  California. 
Mr.  Pattkn. 
Mr.  Minish. 

Mr.  Rosenthal  In  10  Instances. 
Mr.  Cornell  In  five  Instances. 
Mr.  Kastenmeier  In  two  Instances. 
Mr.  Koch  In  six  Instances. 
Mr.  Blanchard. 
Mr.  Teagtte  in  six  Instances. 
Mr.  Dodd  in  two  Instances. 
Mr.  Eilberg  In  10  Instances. 
Mr.  Lederer  In  three  instances. 
Mr.  Long  of  Maryland  In  10  Instances. 
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Mr.  MooRHEAD  of  Pennsylvania  In  10 
instances. 

Mr.  Downey. 

Mr.  Edgar  In  two  Instances. 

Mr.  Udall  in  five  instances. 

Mr.  McDonald. 

Mr,  Zablocki  in  two  instances. 

Mr.  Pattison  of  New  York. 

Mr.  Harris. 

Mr.  Oberstar  in  two  Instances. 

Mr.  Richmond. 

Mr.  Dent. 

Mr.  Lloyd  of  California. 

Mr.  Roe. 

Mr.  MtTRPHY  of  New  York  in  three  In- 
stances. 

Mr.  Stark  in  10  Instances. 

Mr.  Corman  in  two  instances. 

Mr.  Carr. 

Mr.  Meeds  in  two  instances. 

Mr.  Young  of  Georgia. 

Mr.  Duncan  of  Oregon  in  two  In- 
stances. 

Mr.  Hawkins. 

Mr.  Price  in  three  instances. 


ADJOURNMENT 


Mr.  GEPHARDT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  55  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed imtil  Thursday,  January  6,  1977, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows; 

1.  A  letter  from  the  President  of  the  United 
States,  transmitting  his  determination  that 
the  sale  and  financing  of  certain  defense 
articles  to  Turkey  during  fiscal  year  1977  Is 
necessary  to  enable  her  to  fulfill  her  obliga- 
tions as  a  member  of  the  North  Atlantic 
Treaty  Organization,  and  his  suspension  of 
the  provisions  of  section  620(x)  of  the  For- 
eign Assistance  Act  and  section  3(c)  of  the 
Arms  Export  Control  Act,  pursuant  to  sec- 
tion 620  (X)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  (90  Stat  757),  together 
with  notice  of  the  Intention  of  the  Depart- 
ment of  the  Air  Force  to  issue  related  letters 
of  offer,  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act  (H.  Doc.  No.  95-6) ; 
to  the  Committee  on  International  Relations 
and  ordered  to  be  printed. 

2.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  the  annual  report  on  the 
location  of  new  Federal  offices  and  other  fa- 
cilities In  rural  areas  for  fiscal  year  1976  and 
the  transition  quarter  ending  September  30, 
1976,  pursuant  to  section  901(b)  of  the  Agri- 
cultural Act -of  1970,  as  amended  by  section 
601  of  the  Rural  Development  Act  of  1972; 
to  the  Committee  on  Agriculture. 

3.  A  letter  from  the  Chairman,  Commodity 
Futures  Trading  Commission,  transmitting 
notice  that  the  Commission's  annual  report 
will  be  transmitted  at  a  later  date  due  to  the 
change  In  the  fiscal  year,  pursuant  to  section 
105,  Public  Law  93-463;  to  the  Committee  on 
Agriculture. 

4.  A  letter  from  the  Chairman,  Commodity 
Futures  Trading  Commission,  transmitting 
a  report  concerning  Insuring  owners  of  com- 
modity futures  accounts  against  loss,  pursu- 
ant to  section  417,  Public  Law  93--463;  to 
the  Committee  on  Agrlcnlture. 

5.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 


port on  rescissions  and  deferrals  of  budget 
authority  as  of  October  1,  1976,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  95-7);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

6.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cimaulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  November  l,  1976,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  95-8) ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

7.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  December  1, 1976,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  95-9);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

8.  A  letter  from  the  Acting  Director,  Office 
of  Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  the  current 
services  estimates  for  fiscal  year  1978,  pur- 
suant to  section  300  of  Public  Law  93-344;  to 
the  Committee  on  Appropriations. 

9.  A  letter  from  the  Deputy  Director,  Office 
of  Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  report  that 
the  appropriation  to  the  Department  of  Agri- 
culture for  fiscal  year  1977  for  the  adminis- 
tration of  the  Packers  and  Stockyards  Act 
has  been  reappointed  on  a  basis  which  Indi- 
cates the  necessity  for  a  supplemental  esti- 
mate of  appropriation,  pursuant  to  section 
3679(e)(2)  of  the  Revised  Statutes,  as 
amended;  to  the  Committee  on  Appropria- 
tions. 

10.  A  letter  from  the  Deputy  Director,  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriations  to  the  Department  of 
Health,  Education,  and  Welfare  for  fiscal 
year  1977  for  "Public  Assistance"  and  "Spe- 
cial Benefits  for  Disabled  Coal  Miners"  have 
been  apportioned  on  a  basis  which  indicates 
the  necessity  for  supplemental  estimates  of 
appropriation,  pursuant  to  section  3679(e)  (2) 
of  the  Revised  Statutes,  as  amended;  to  the 
Committee  on  Appropriations. 

11.  A  letter  from  the  Deputy  Director,  Office 
of  Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  report  that 
the  appropriation  to  the  Department  of 
Labor  for  fiscal  year  1977  for  "Special  Bene- 
fits, Employment  Standards  Administration" 
has  been  apportioned  on  a  basis  which  In- 
dicates the  necessity  for  a  supplemental  esti- 
mate of  appropriations,  pursuant  to  section 
3679(e)(2)  of  the  Revised  Statutes,  as 
amended;  to  the  Committee  on  Appropria- 
tions. 

12.  A  letter  from  the  Deputy  Director,  Office 
of  Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  report  that 
the  appropriations  to  the  Veterans'  Admin- 
istration for  fiscal  year  1977  for  "Compen- 
sation and  Pensions,"  "Medical  Care,"  and 
"General  Operating  Expenses"  have  been  re- 
apportioned on  a  basis  which  indicates  the 
necessity  for  supplemental  estimates  of  ap- 
propriation, pursuant  to  section  3679(e)(2) 
of  the  Revised  Statutes,  as  amended;  to  the 
Committee  on  Appropriations. 

13.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller) ,  transmitting  a  re- 
port that  no  use  was  made  of  funds  appro- 
priated in  the  Defense  and  Military  Con- 
struction Appropriation  Acts,  1976,  dtirlng 
the  period  January  1  through  June  30,  1976, 
to  make  payments  under  contracts  In  a  for- 
eign country  except  where  It  was  determined 
that  the  use  of  foreign  currencies  was  not 
feasible,  pursuant  to  sections  734  and  109 
of  the  respective  acts;  to  the  Committee  on 
Appropriations. 

14.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 


port on  transfers  of  amounts  appropriated 
to  the  Department  of  Defense,  pursuant  to 
section  733  of  Public  Law  94-212;  to  the 
Committee  on  Appropriations. 

15.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port covering  the  fourth  quarter  of  fiscal 
year  1976  on  receipts  and  disbursements  per- 
taining to  the  disposal  of  surplus  military 
supplies,  equipment  material,  and  for  ex- 
penses involving  the  production  of  lumber 
and  timber  products,  pursuant  to  section  712 
of  Public  Law  94-212;  to  the  Committee  on 
Appropriations. 

16.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port on  the  value  of  property,  supplies,  and 
commodities  provided  by  the  Berlin  Magis- 
trate, and  under  the  German  Offset  Agree- 
ment for  the  quarter  ending  September  30, 
1976,  pursuant  to  section  719,  Public  Law 
94-419;  to  the  Committee  on  Appropriations. 

17.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting 
notice  of  the  Intent  of  the  Department 
of  Defense  to  obligate  those  funds  appropri- 
ated to  the  various  DOD  stock  funds  for  the 
procurement  of  war  reserve  materiel  inven- 
tory, pursuant  to  section  735  of  Public  Law 
94-419;  to  the  Committee  on  Appropria- 
tions. 

18.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  additional 
Information  to  accompany  a  previously  sub- 
mitted report  of  a  violation  of  the  Anti- 
Deficiency  Act,  pursuant  to  section  3679(1) 
(2)  of  the  Revised  Statutes;  to  the  Commit- 
tee on  Appropriations. 

19.  A  letter  from  the  Architect  of  the  Cap- 
itol, transmitting  his  report  of  expenditures 
during  the  period  January  1  through  Sep- 
tember 30,  1976,  pursuant  to  section  105(b) 
of  Public  Law  88-454,  as  amended;  to  the 
Committee  on  Appropriations. 

20.  A  letter  from  the  Secretary  of  Defense, 
transmitting  the  ann\ial  report  of  the  Re- 
serve Forces  Policy  Board,  pursuant  to  10 
VS.C.  133(c)(3);  to  the  Committee  on 
Armed  Services. 

21.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  report  of  funds 
obligated  in  the  chemical  warfare  and  bio- 
logical research  programs  during  fiscal  year 
1976  and  the  transition  quarter,  piu^uant  to 
section  409  of  Public  Law  91-121,  as  amended; 
to  the  Committee  on  Armed  Services. 

22.  A  letter  from  the  Assistant  Secretary  of 
Defense  (Comptroller),  transmitting  a  list 
of  contract  award  dates  for  the  period  No- 
vember 15,  1976  to  February  15,  1977,  pursu- 
ant to  10  U.S.C.  139;  to  the  Committee  on 
Armed   Services. 

23.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics), 
stating  the  Department's  understanding  that 
it  has  complied  with  the  notice  requirements 
of  section  612  of  the  Military  Construction 
Authorization  Act,  1977.  with  respect  to  the 
candidate  base  reallnement  proposals  an- 
nounced during  March  and  April  1976;  to  the 
Committee  on  Armed  Services. 

24.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  Defense  (Installations  and  Logis- 
tics), transmitting  a  report  on  negotiated 
contracts  for  experimental,  developmental, 
test  or  research  work,  or  for  Industrial  mo- 
bilization In  the  national  defense,  covering 
fiscal  year  1976,  pursuant  to  10  U.S.C.  2304;  to 
the  Committee  on  Armed  Services. 

25.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing) ,  transmitting  the  report  on  military 
construction  projects  placed  under  contract 
In  fiscal  year  1976  in  which  It  was  necessary 
to  exceed  the  amount  authorized  for  the 
project  by  more  than  26  percent,  or  reduce 
the  project  scope,  pursuant  to  section  603(f) 
of  Public  Law  94-107;  to  the  Committee  on 
Armed  Services. 

26.  A  letter  from  the  Deputy  Assistant  Sec- 
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retary  of  Defense  (Installations  and  Hous- 
ing) ,  transmitting  a  report  on  the  design  and 
construction  supervision.  Inspection,  and 
overhead  fees  charged  by  the  construction 
agents  for  military  construction  projects 
(fiscal  year  1976).  pursuant  to  section  604  of 
Public  Law  94-107;  to  the  Committee  on 
Armed  Services. 

27.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  (Installations  and  Hous- 
ing) .  transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  a  construction 
project  proposed  to  be  undertaken  for  the 
Air  Force  Reserves,  pursuant  to  10  U.S.C. 
2233a(l);  to  the  Committee  on  Armed  Serv- 
ices. 

28.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  16  construction 
projects  proposed  to  be  undertaken  for  the 
Air  Force  Reserve,  pursuant  to  10  U.S.C.  2233 
a(l);  to  the  Committee  on  Armed  Services. 

29.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  (Installations  and  Hous- 
ing) ,  transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  nine  construction 
projects  to  be  undertaken  by  the  Naval  and 
Marine  Corps  Reserve,  pursuant  to  10  U.S.C. 
2233a(l);  to  the  Committee  on  Armed  Serv- 
ices. 

30.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  (Installations  and  Hous- 
ing) ,  transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  various  construc- 
tion projects  proposed  to  be  undertaken  by 
the  U.S.  Army  Reserve,  pursuant  to  10  U.S.C. 
2233a(l):  to  the  Committee  on  Armed  Serv- 
ices. 

31.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Air  National  Guard,  pursuant 
to  10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

32.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken for  the  Navy  and  Marine  Corps  Reserve, 
pursuant  to  10  U.S.C.  2233a(l);  to  the  Com- 
mittee on  Armed  Services. 

.33.  A  letter  from  the  Secretary  of  the  Army, 
transmitting  the  annual  report  of  the  De- 
partment's contracts  for  military  construc- 
tion awarded  without  formal  advertisement, 
for  the  period  July  1,  1975-June  30,  1976, 
pursuant  to  section  604  of  Public  Law  94-107; 
to  the  Committee  on  Armed  Services. 

34.  A  letter  from  the  Secretary  of  the  Army, 
transmitting  notice  of  the  proposed  trans- 
portation of  certain  chemical  agents  and 
munitions  from  Fort  McClellan,  Ala.,  to 
Annlston  Army  Depot.  Ala.,  pursuant  to  sec- 
tion 409(b)(4)  of  Public  Law  91-121;  to 
the  Committee  on  Armed  Services. 

35.  A  letter  from  the  -Assistant  Secretary 
of  the  Army  (Installations  and  Logistics), 
notice  of  the  disposal  by  sale  of  chemical 
agents  stored  at  the  Rocky  Mountain  Arsenal, 
pursuant  to  section  409(b)  of  Public  Law 
91-121.  as  amended;  to  the  Committee  on 
Armed  Services. 

36.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  the  Army  ( Installations  and  Logis- 
tics), transmitting  the  annual  report  of  the 
firms  awarded  the  highest  amounts  of  archi- 
tect-engineering contracts  by  the  Army,  pur- 
suant to  and  partially  complying  with  sec- 
tion 604  of  Public  Law  94-107;  to  the  Com- 
mittee on  Armed  Services. 

37.  A  letter  from  the  Assistant  Secretary  of 
the  Army  (Research  and  Development), 
transmitting  the  Department's  report  of  re- 
search and  development  procurement  actions 


of  860,000  and  over  covering  the  period 
July  1-September  30,  1976,  pursuant  to  10 
U.S.C.  2357;  to  the  Committee  on  Armed 
Services. 

38.  A  letter  from  the  Acting  Deputy  Chief 
of  Naval  Material  ( Procurement  and  Produc- 
tion) ,  Department  of  the  Navy,  transmitting 
the  Department's  report  of  research  and  de- 
velopment procurement  actions  of  $50,000 
and  over  covering  the  period  July  1-Septem- 
ber  30,  1976,  pursuant  to  10  U.S.C.  2357;  to 
the  Conunlttee  on  Armed  Services. 

39.  A  letter  from  the  Acting  Under  Secre- 
tary of  the  Air  Force,  transmitting  a  report 
for  fiscal  year  1976  on  Air  Force  military  con- 
struction contracts  awarded  on  other  than 
a  competitive  basis  to  the  lowest  responsi- 
ble bidder,  and  the  top  10  architect-engineer- 
ing firms  during  the  year,  pursuant  to  sec- 
tion 604  of  Public  Law  94-107;  to  the  Com- 
mittee on  Armed  Services. 

40.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Air  Force  (Installations) ,  trans- 
mitting the  annual  report  on  the  firms 
awarded  the  highest  amounts  of  architect- 
engineer  contracts  by  the  Air  Force,  pursuant 
to  and  partially  complying  with  section  604 
of  Public  Law  94-107;  to  the  Committee  on 
Armed  Services. 

41.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  Federal  contributions  to  States 
for  civil  defense  personnel  and  adminis- 
trative expenses  for  the  transition  quarter 
ending  September  30,  1976,  pursuant  to  sec- 
tion 205(f)  of  the  Federal  Civil  Defense  Act 
of  1950,  as  amended  (50  U.S.C.  App.  2286(f) ) ; 
to  the  Committee  on  Armed  Services. 

42.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  Federal  Contributions  to  States  for 
civil  defense  equipment  and  facilities  for 
the  transition  quarter  ending  September  30, 
1976,  pursuant  to  section  201(1)  of  the  Fed- 
eral Civil  Defense  Act  of  1950,  as  amended; 
to  the  Committee  on  Armed  Services. 

43.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  nego- 
tiated contracts  for  experimental,  develop- 
mental, test  or  research  work,  or  for  indus- 
trial mobilization  In  the  Interest  of  the  na- 
tional defense,  covering  the  period  April  1 
through  September  30,  1976  pursuant  to  10 
U.S.C.  2304(e);  to  the  Committee  on  Armed 
Services. 

44.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
the  strategic  and  critical  materials  stock- 
piling program  for  the  6-month  period  Jan- 
uary-June. 1976,  pursuant  to  section  4  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98c) ;  to  the  Committee 
on  Armed  Services. 

45.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  statistical 
supplement  to  the  stocknlle  report  for  the 
period  January-June,  1976.  pursuant  to  sec- 
tion 4  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98c);  to  the 
Committee  on  Armed  Services. 

46.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  status 
of  the  proposal  that  the  Inter-American  De- 
velopment Bank  use  light  capital  or  inter- 
mediate technologies  in  Its  activities,  pur- 
suant to  section  29  of  the  Inter-American  De- 
velopment Bank  Act,  as  amended  (90  Stat. 
693) ;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

47.  A  letter  from  the  Acting  Comptroller 


pursuant  to  section  708(e)  of  the  Defense 
Production  Act  of  1950,  as  amended;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

49.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  the 
eighth  report  on  the  Implementation  of  the 
Emergency  Homeowner's  Relief  Act.  pursuant 
to  section  111  of  the  act;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

50.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  the 
first  annual  report  on  the  community  de- 
velopment block  grant  program,  pursuant  to 
section  113  of  Public  Law  93-383;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

51.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  the  annual  report  of  the 
operations  of  the  Bank  for  fiscal  year  1976, 
pursuant  to  section  9  of  the  Export-Import 
Bank  Act  of  1945,  as  amended  (12  U.S.C. 
635g);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

52.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  covering  the 
quarter  ended  September  30,  1976,  on  the 
expert  expansion  facility  program,  pursuant 
to  I>ubllc  Law  90-390;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

53.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  insurance  transactions  supported 
by  Eximbank  during  August  1976  to  Commu- 
nist countries  as  defined  In  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended) ;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

54.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  insurance  transactions  supported 
by  Eximbank  during  September  and  October 
1976  to  CommunlFt  countries  (as  defined  In 
section  620(f)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

55.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  Insurance  transactions  supported 
by  Eximbank  during  November  1976  to  Com- 
munist countries;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

66.  A  letter  from  the  Chairman,  Federal  In- 
surance Corporation,  transmitting  the  1975 
annual  report  of  the  Corporation,  pursuant 
to  section  17(a)  of  the  Federal  Deposit  Insur- 
ance Act;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

57.  A  letter  from  the  Vice  Chairman,  Board 
of  Governors  of  the  Federal  Reserve  System, 
transmitting  the  eighth  annual  report  of  the 
Board  of  Governors  on  truth  In  lending,  cov- 
ering 1976.  pursuant  to  section  114  of  the 
Truth  In  Lending  Act  [15  U.S.C.  16131;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

58.  A  letter  from  the  Chalrhian,  National 
Center  for  Productivity  and  Quality  of  Work- 
ing Life,  transmitting  the  annual  report  of 
the  Center  for  the  period  November  28.  1975, 
through  September  30,  1976,  pursuant  to  sec- 
tion 208(a)  of  Public  Law  94-136;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

59.  A  letter  from  the  Chairman,  National 
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°f,Jf»i^^"r'^tU^'"o"^""n^  *^^  ^^'^^  tT     Commission   on  Electronic   Fund  'Transfers. 

„„<.i  c«  ^  n.r  tv,^  r.«,v,„+~.n«>  „  *  *„  transmitting  the  Interim  report  of  the  Com- 
mission on  electronic  fund  transfer  systems, 
pursuant  to  section  203(b)  of  Public  Law  93- 
496,  as  amended  by  section  201  of  Public  Law 
94-200;  to  the  CommlUee  on  Banking  Fi- 
nance and  Urban  Affairs. 
60.  A  letter  from  the  Chairman,  National 


nual  Report  of  the  Comptroller,  pursuant  to 
section  333  of  the  Revised  Statutes  (12  U.S.C. 
14);  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

48.  A  letter  from  the  Attorney  General, 
transmitting  the  annual  report  on  voluntary 
agreements  and  programs  as  of  April  14,  1976, 


Commission  on  Supplies  arid  Shortages, 
transmitting  the  report  of  the  Commission, 
pursuant  to  section  720  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended  (88  Stat. 
1169.  89  Stat.  820);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

61.  A  letter  from  the  Chairman,  National 
Commission  on  Supplies  and  Shortages, 
transmitting  the  final  report  of  the  Com- 
mission's Advisory  Committee  on  National 
Growth  and  Policy  Processes,  pursuant  to 
section  720  of  the  Defense  Production  Act  of 
1950.  as  amended;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

62.  A  letter  from  the  Mayor  of  the  District 
of  Columbia,  transmitting  his  response  to  the 
Comptroller  General's  report  entitled  "Ad- 
ministrative and  Financial  Management 
Weaknesses  lu  the  Office  of  Youth  Opportu- 
nity Services",  pursuant  to  section  736(b) 
(3)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

63.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  report  on  the  pub- 
lication of  the  City's  booklet  "For  Your  In- 
formation", pursuant  to  section  455  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

64.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  report  on  Bank 
Processing  of  Tax  Payments,  pursuant  to 
section  455  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

65.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  report  on  Annual  Fi- 
nancial Report  Fiscal  Year  1976,  pursuant  to 
section  455  of  Public  Law  93-198;  to  the 
Commute  on  the  District  of  Columbia. 

66.  A  letter  from  the  acting  general  man- 
ager, Washington  Metropolitan  Area  Transit 
Authority,  transmitting  the  semiannual  re- 
port of  the  Office  of  Program  Control  dated 
July  1976;  to  the  Committee  on  the  District 
of  Columbia. 

67.  A  letter  from  the  Secretary  of  Labor 
and  the  U.S.  Commissioner  of  Education, 
transmitting  the  Joint  report  on  the  status 
of  bilingual  vocational  training,  pursuant  to 
section  192  of  the  Vocational  Education  Act 
of  1963,  as  amended  (88  Stat.  607);  to  the 
Committee  on  Education  and  Labor. 

68.  A  letter  from  the  Administrator  of  Law 
Enforcement  Assistance,  Department  of  Jus- 
tice, transmitting  the  Initial  volume  of  the 
report  of  the  Advisory  Committee  to  the  Ad- 
ministrator on  Standards  for  the  Adminis- 
tration of  Juvenile  Justice,  including  recom- 
mendations for  standards  on  adjudication 
and  for  a  general  Implementation  plan,  pur- 
suant to  section  247(b)  of  Public  Law  93- 
415;  to  the  Committee  on  Education  and 
Labor. 

69.  A  letter  from  the  Assistant  Secretary 
of  Agriculture,  transmitting  notice  of  the 
establishment  and  first  meeting  of  the  Na- 
tional Advisory  Council  on  Maternal.  Infant, 
and  Fetal  Nutrition,  pursuant  to  Public  Law 
94-105  (89  Stat.  621);  to  the  Committee  on 
Education  and  Labor. 

70.  A  letter  from  the  Assistant  Secretary  of 
Agriculture,  transmitting  notice  that  the  re- 
port on  the  study  of  cost  accounting  re- 
quirements in  school  food  service  programs 
will  be  submitted  in  final  form  at  a  later 
date,  pursuant  to  section  21  of  Public  Law 
94-105;  to  the  Committee  on  Education  and 
Labor. 

71.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  seventh  annual  report  on 
the  work  Incentive  program  for  fiscal  year 
1976,  pursuant  to  section  440  of  the  Social 
Security  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

72.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  armual  report  on  the 
administration  of  the  Employee  Retirement 
Income  Security  Act  of  1974  for  calendar  year 
1975,  pursuant  to  section  513(b)  of  the  act 


(93-406);    to  the  Committee  on   Education 
and  Labor. 

73.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  notice 
that  the  report  on  rehabilitation  services  will 
be  delayed  until  January  1,  1977,  and  sub- 
mitted at  that  time  pursuant  to  section  404 
of  the  Rehabilitation  Act  of  1973,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

74.  A  letter  from  the  U.S.  Commissioner  of 
Education.  Department  of  Health.  Education, 
and  Welfare,  transmitting  the  first  report  on 
the  condition  of  bilingual  education  in  the 
United  States,  pursuant  to  section  731(c) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  amended;  to  the  Committee 
on  Education  and  Labor. 

75.  A  letter  from  the  Acting  U.S.  Commis- 
sioner of  Education,  transmitting  the  first 
annual  report  on  the  programs  and  activities 
under  the  Women's  Educational  Equity  Act 
of  1974.  pursuant  to  section  408(f)  of  Public 
Law  93-380;  to  the  Committee  on  Education 
and  Labor. 

76.  A  letter  from  the  Director,  National  In- 
stitute of  Education,  Department  of  Health, 
Education,  and  Welfare,  transmitting  an  in- 
terim report  on  the  Institute's  study  of  com- 
pensatory education;  to  the  Committee  on 
Education  and  Labor. 

77.  A  letter  from  the  Acting  Director,  Office 
of  Regulatory  Review,  Department  of  Health, 
Education,  and  Welfare,  transmitting  pro- 
posed regulations  for  the  guaranteed  student 
loan  program,  pursuant  to  section  431(d)  (1) 
of  the  General  Education  Provisions  Act.  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

78.  A  letter  from  the  Acting  Director.  Of- 
fice of  Regulatory  Review,  Department  of 
Health,  Education,  and  Welfare,  transmitting 
proposed  final  regulations  for  the  National 
Alcohol  and  Drug  Prevention  program,  pur- 
suant to  section  431(d)(1)  of  the  General 
Education  Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

79.  A  letter  from  the  Acting  Director.  Office 
of  Regulatory  Review,  Department  of  Health, 
Education,  and  Welfare,  transmitting  pro- 
posed final  regulations  for  the  national  di- 
rect student  loan  program  interim  regula- 
tions, pursuant  to  section  431(d)(1)  of  the 
General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

80.  A  letter  from  the  Director,  Office  of 
Regulatory  Review,  Department  of  Health, 
Education,  and  Welfare,  transmitting  pro- 
posed final  regulations  implementing  amend- 
ments for  the  pinpoint  disaster  programs  of 
Public  Laws  81-815  and  81-874,  pursuant  to 
section  431(d)(1)  of  the  General  Education 
Provisions  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

81.  A  letter  Irom  the  Acting  Director.  Of- 
fice of  Regulatory  Review,  Department  of 
Health,  Education,  and  Welfare,  transmitting 
proposed  final  funding  criteria  for  the  voca- 
tional education  curriculum  program,  pursu- 
ant to  section  431(d)  (1)  of  the  General  Ed- 
ucation Provisions  Act,  as  amended;  to  the 
Comlmttee  on  Education  and  Labor. 

82.  A  letter  from  the  Director,  Office  of 
Regulatory  Review,  Department  of  Health, 
Education,  and  Welfare,  transmitting  pro- 
posed regulations  for  the  guaranteed  student 
loan  program,  pursuant  to  section  431(d)  (1) 
of  the  General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

83.  A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  transmitting  the  41st 
annual  report  of  the  Board  for  the  fiscal  year 
ended  June  30,  1976,  pursuant  to  29  U.S.C. 
153(c);  to  the  Committee  on  Education  and 
Labor. 


84.  A  letter  from  the  Chairman,  National 
Commission  for  Manpower  Policy,  transmit- 
ting the  second  annpal  report  of  the  Com- 
mission, pursuant  to'^ctlon  505  of  Public 
Law  93-203;  to  the  Committee  on  Educa- 
tion and  Labor. 

85.  A  letter  from  the  Deputy  Director,  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  fol- 
lowup  report  on  actions  taken  on  recommen- 
dations in  the  first  annual  report  of  the  Ad- 
visory Council  on  Women's  Educational  pro- 
grams, pursuant  to  section  6(b)  of  the  Fed- 
eral Advisory  Committee  Act;  to  the  Com- 
mittee on  Government  Operations. 

86.  A  letter  from  the  Deputy  Director,  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  on  recommendations  con- 
tained In  the  interim  report  of  the  National 
Advisory  Council  on  the  Education  of  Dis- 
advantaged Children  entitled  "Can  We  Af- 
ford Deficient  Evaluations,"  dated  January 
23.  1976,  pursuant  to  section  6(b)  of  the 
Federal  Advisory  Committee  Act;  to  the 
Committee  on  Government  Operations. 

87.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  combined  state- 
ment of  receipts,  expenditures,  and  balances 
of  the  U.S.  Government  for  fiscal  year  1976 
and  the  transition  quarter,  pursuant  to  sec- 
tion 15  of  the  act  of  July  31.  1894  (31  U.S.C. 
1029)  and  section  114  of  the  act  of  Septem- 
ber 12.  1950  (31  U.S.C.  66b) ;  to  the  Commit- 
tee on  Government  Operations. 

88.  A  letter  from  the  Attorney  General, 
transmitting  the  annual  report  on  Identical 
bidding  In  advertised  public  procurement, 
pursuant  to  section  7  of  Executive  Order 
10936;  to  the  Committee  on  Government 
Operations. 

89.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting  the 
Department's  report  on  the  disposal  of  for- 
eign excess  property  for  fiscal  year  1976. 
pursuant  to  section  404(d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949;  to  the  Conunlttee  on  Government 
Operations. 

90.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  the  Depart- 
ment's report  on  the  disposal  of  foreign  ex- 
cess property  for  the  fiscal  year  ending  Sep- 
tember 30,  1976.  pursuant  to  section  404(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949;  to  the  Committee  on 
Government  Operations. 

91.  A  letter  from  the  Assistant  Secretary 
for  Administration,  Department  of  Agricul- 
ture, transmitting  the  Department's  report 
on  the  disposal  of  foreign  excess  property  for 
the  fiscal  year  ending  September  30,  1976. 
pursuant  to  section  404(d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949;  to  the  Committee  on  Government  Op- 
erations. 

92.  A  letter  from  the  Director  of  Adminis- 
trative Services  and  Procurement,  Depart- 
ment of  Commerce,  transmitting  the  annual 
report  of  the  Department  on  disposal  of 
foreign  excess  property  for  fiscal  year  1976, 
pursuant  to  section  404(d)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949;  to  the  Committee  on  Government 
Operations. 

93.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's  re- 
port on  the  disposal  of  foreign  excess  prop- 
erty for  the  fiscal  year  ending  September  30. 
1976,  pursuant  to  section  404(d)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949:  to  the  Committee  on  Govern- 
ment Operations. 

94.  A  letter  from  the  Assistant  Director  for 
General  Services,  Facilities  and  Support  Serv- 
ices Division,  U.S.  Environmental  Protection 
Agency,  transmitting  a  report  on  the  agency's 
disposal  of  foreign  excess  property  during  fis- 
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cal  year  1976,  pursuant  to  section  404(d)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949;  to  the  Committee  on 
Ctovermnent  Operations. 

95.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  the  annual  report  of  the  agen- 
cy for  fiscal  year  1976  on  Its  disposal  of  for- 
eign excess  property,  pursuant  to  section  404 
(d)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949;  to  the  Committee 
on  Government  Operations. 

96.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  the  Admin- 
istration's report  on  the  disposal  of  foreign 
excess  property  for  the  period  July  l,  1975, 
through  June  30,  1976,  pursuant  to  section 
404(d)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949;  to  the  Com- 
mittee on  Government  Operations. 

97.  A  letter  from  the  Deputy  Administra- 
tor, Veterans  Administration,  transmitting 
the  Administration's  report  on  the  disposal 
of  foreign  excess  property  for  the  period  July 
1,  1976,  through  September  30,  1976,  pursu- 
ant to  section  404(d)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949; 
to  the  Committee  on  Government  Opera- 
tions. 

98.  A  letter  from  the  Assistant  Director 
for  Administration,  0£9ce  of  Management 
and  Budget,  Executive  Office  of  the  Presi- 
dent, transmitting  a  notice  of  proposed 
changes  In  the  office's  system  of  records, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

99.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  proposed  changes  In 
the  Department's  system  of  records,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

100.  A  letter  from  the  Secretary  of  Agrl- 
ciUture.  transmitting  notice  of  proposed 
changes  in  the  Department's  system  of  rec- 
ords, pursuant  to  5  U.S.C.  652a(o);  to  the 
Committee  on  Government  Operations. 

101.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  notice  of  pro- 
posed changes  In  the  Department's  system 
of  records,  pursuant  to  5  U.S.C.  552a(o) ;  to 
the  Committee  on  Government  Operations. 

102.  A  letter  from  the  AssUtant  Secretary 
of  Agriculture,  transmitting  notice  of  pro- 
posed changes  In  the  Forest  Service's  svstem 
of  records,  pursuant  to  6  U.S.C.  552a(o);  to 
the  Committee  on  Government  Operations. 

103.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  notice  of  pro- 
posed changes  m  the  Bureau  of  Indian  Af- 
fairs and  the  Mining  Enforcement  Safety 
Administration's  system  of  records,  pursuant 
to  5  U.S.C.  552a(o):  to  the  Committee  on 
Government  Operations. 

104.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  for  Administration 
and  Management,  transmitting  notice  of  pro- 
posed changes  in  the  Department's  system 
of  records,  pursuant  to  5  UJS.C.  562a(o)-  to 
the  Committee  on  Government  Operations 

105.  A  letter  from  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  (Admin- 
istration and  Management),  transmitting 
notice  of  proposed  changes  In  the  Depart- 
ment s  system  of  records,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

106.  A  letter  from  the  Assistant  Secretary 
for  Administration  and  Management  De- 
partment of  Health  Education,  and'wel- 
f^'^v  ^^'^°^*"°S  notice  of  proposed  changes 
in  the  Department's  system  of  records  pur- 
suant to  5  U.S.C.  652a(o);  to  the  Co^^lt- 
tee  on  Government  Operations. 

107.  A  letter  from  the  Assistant  Secre- 
tary of  Health,  Education,  and  Welfare  (Ad- 
ministration and  Management),  transmit- 
ting notice  of  proposed  changes  In  the  De- 
partment's system  of  records,  pursuant  to 


6  U.S.C.  652a  (o);  to  the  Committee  on  Gov- 
ernment Operations. 

108.  A  letter  from  the  Secretary  of  Hoiislng 
and  Urban  Development,  transmitting  notice 
of  proposed  changes  In  the  Department's 
system  of  records,  pursuant  to  5  U.S.C.  552a 
(o) ;  to  the  Committee  on  Government  Oper- 
ations. 

109.  A  letter  from  the  Secretary  of  Hoiislng 
and  Urban  Development,  transmitting  notice 
of  proposed  changes  in  the  Department's 
system  of  records,  pm-suant  to  5  U.S.C.  562a 
(o);  to  the  Committee  on  Government  Op- 
erations. 

1 10.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  no- 
tice of  proposed  changes  In  the  Department's 
system  of  records,  pursuant  to  5  U.S.C.  552a 
(o) ;  to  the  Committee  on  Government  Oper- 
ations. 

111.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting a  notice  of  proposed  changes  In  the 
Department's  system  of  records,  pursuant  to 
5  U.S.C.  552a  (o) ;  to  the  Committee  on  Gov- 
ernment Operations. 

112.  A  letter  from  the  Assistant  to  the  Sec- 
retary and  Director  of  Public  Affairs,  Depart- 
ment of  Transportation,  transmitting  notice 
of  proposed  changes  In  the  Department's 
system  of  records,  pursuant  to  5  U.S.C.  552a 
(o);  to  the  Committee  on  Government 
Operations. 

113.  A  letter  from  the  Associate  Adminis- 
trator, Federal  Highway  Administration,  De- 
partment of  Transportation,  transmitting 
notice  of  proposed  changes  In  the  Federal 
Highway  Administration's  system  of  records, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

114.  A  letter  from  the  Associate  Adminis- 
trator, National  Highway  Traffic  Safety  Ad- 
ministration, Department  of  Transportation, 
transmitting  notice  of  proposed  changes  In 
the  Administration's  system  of  records,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

115.  A  letter  from  the  Chief  of  Staff,  U.S. 
Coast  Qiiard,  transmitting  notice  of  pro- 
posed changes  in  the  U.S.  Coast  Guard's 
system  of  records,  pursuant  to  5  U.S.C.  552a 
(o);  to  the  Committee  on  Government 
Operations. 

116.  A  letter  from  the  Controller,  Energy 
Research  and  Development  Administration, 
transmitting  notice  of  proposed  changes  In 
the  Administration's  system  of  records,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

117.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  notice 
of  proposed  changes  In  the  Commission's  sys- 
tem of  records,  pursuant  to  5  U.S.C.  552a (o) ; 
to  the  Committee  on  Government  Operations. 

118.  A  letter  from  the  Administrative  Offi- 
cer, Privacy  Protection  Study  Commission, 
transmitting  notice  of  proposed  changes  in 
the  Commission's  system  of  records,  pur- 
suant to  5  U.S.C.  552a(o):  to  the  Committee 
on  Government  Operations. 

119.  A  letter  from  the  Secretary,  Railroad 
Retirement  Board,  transmitting  notice  of 
proposed  changes  In  the  Board's  system  of 
records,  pursuant  to  5  U.S.C  552a(o);  to  the 
Committee  on  Government  Operations. 

120.  A  letter  from  the  Acting  Director,  U.S. 
Information  Agency,  transmitting  notice  of 
proposed  changes  in  the  Agency's  system  of 
records,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

121.  A  letter  from  the  Records  Officer, 
United  States  Postal  Service  Finance  Group, 
transmitting  notice  of  proposed  changes  in 
the  Postal  Service's  system  of  records,  pur- 
suant to  5  U.S.C.  552a (o) ;  to  the  Committee 
on  Government  Operations. 

122.  A  letter  from  the  Associate  Deputy 
Administrator  of  Veterans  Affairs,  transmit- 


ting notice  of  a  proposed  change  In  the  sys- 
tem of  records  of  the  Department  of  Medi- 
cine and  Surgery,  pursuant  to  5  U.S.C.  552a 
(o);  to  the  Committee  on  Government  Op- 
erations. 

123.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  notice  of  pro- 
posed changes  in  the  Administration's  sys- 
tem of  records,  pursuant  to  5  U.S.C.  552a (o) ; 
to  the  Committee  on  Government  Opera- 
tions. 

124.  A  letter  from  the  Executive  Director, 
Committee  for  P\u-chase  from  the  Blind  and 
Other  Severely  Handicapped,  transmitting 
notice  of  proposed  changes  in  the  Commit- 
tee's system  of  records,  pursuant  to  5  U.S.C. 
552a (o);  to  the  Committee  on  Government 
Operations. 

125.  A  letter  from  the  Clerk.  U.S.  House  of 
Representatives,  transmitting  a  list  of  re- 
ports which  it  Is  the  duty  of  any  officer  or 
department  to  make  to  Congress,  pursuant 
to  Rule  m.  clause  2.  of  the  Rules  of  the 
House  of  Representatives  (H.  Doc.  No.  95- 
10);  to  the  Conmilttee  on  House  Adminis- 
tration and  ordered  to  be  printed. 

126.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  on 
the  current  status  of  the  Government's 
helium  program  for  the  fiscal  year  ending 
June  30,  1976,  pursuant  to  50  U.S.C.  167n; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

127.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  notice  of  a  pro- 
posed refund  for  excess  payments  for  costs 
for  royalty  substances  and  proposed  relm- 
biu^ement  of  overpayment  of  royalties  for 
an  offshore  California  lease  to  the  Sun  Oil 
Co.,  pursuant  to  section  10(b)  of  the  Outer 
Continental  Shelf  lAnds  Act  of  1953  (Public 
Law  83-212) ;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

128.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  the  fiscal  year  1976 
annual  report  of  the  Governor  of  Guam  on 
the  activities  under  the  Guam  Development 
Fund  Act  of  1968,  pursuant  to  section  6  of 
the  Act  (Public  Law  90-601);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

129.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  en  the 
cancellations  and  adjvistments  of  the  reim- 
bursable charges  against  Indians  or  Indian  , 
tribes  for  the  fiscal  year  and  the  transition 
quarter,  1976,  pursuant  to  47  Stat.  564  (25 
U.S.C.  386a);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

130.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  project  proposals  and  loan 
applications  from  the  Hidalgo  County  Water 
Control  and  Improvement  District  No.  1, 
Edlnburg,  Tex.,  and  the  Pond-Poso  Im- 
provement District  of  Wasco,  Calif.,  pursuant 
to  section  10  of  the  Small  Reclamation 
Projects  Act  of  1956;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

131.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  no- 
tice of  a  change  In  the  use  of  water  for  the 
San  Juan-Chama  Project  authorized  by 
Public  Law  87-483;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

132.  A  letter  from  the  Chief  Commissioner, 
UJS.  Court  of  Claims,  transmitting  a  report 
on  the  allowance  of  attorney  expense  claims 
under  the  Alaska  Native  Claims  Settlement 
Act  in  two  cases,  pursuant  to  section  20(e) 
of  the  act;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

133.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  the  progress  made 
toward  achieving  full  respect  for  the  hiiman 
and  legal  rights  of  U.S.  citizens  detained  in 
Mexico,  pursxiant  to  section  408(b)  (2)  of 
Public  Law  94-329;  to  the  Committee  on 
International  Relations. 
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134.  A  letter  from  the  Secretary  of  State, 
transmitting  the  annual  report  on  UJ3.  con- 
tributions to  International  organizations  for 
fiscal  year  1975.  pursuant  to  section  2  of 
Public  Law  806,  8l8t  Congress  (H.  Doc.  No. 
95-11):  to  the  Committee  on  International 
Relations  and  ordered  to  be  printed. 

135.  A  letter  from  the  Acting  Under  Sec- 
retary of  State  for  Security  Assistance, 
transmitting  part  V  of  the  annual  report 
on  foreign  assistance  for  fiscal  year  1975 
(relating  to  exports  of  arms),  piu-suant  to 
section  657  of  the  Foreign  Assistance  Act  of 
1961,  as  amended;  to  the  Committee  on  In- 
ternational Relations. 

136.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  copy  of  Presidential 
Determination  TQ-6,  finding  that  it  Is  in 
the  national  Interest  to  sell  up  to  100,000 
metric  tons  of  wheat/wheat  flour  to  Egypt 
under  title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  as 
amended,  pursuant  to  section  103(d)  (3) 
and  (4)  of  the  act;  to  the  Committee  on 
International  Relations. 

137.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  copy  of  Presidential 
Determination  No.  TQ-7.  exercising  his  au- 
thority under  section  614(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  to  waive 
the  restriction  of  section  620(m)  of  the  act 
as  It  applies  to  security  supporting  assistance 
to  Spain  during  the  transition  quarter  and 
fiscal  year  1977;  to  the  Committee  on  Inter- 
national Relations. 

138.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  copies  of  Presidential 
Determinations  77-1  and  77-2,  finding  that 
it  Is  In  the  national  Interest  to  sell  up  to 
1  million  metric  tons  of  wheat/wheat  flour 
and  4,000  metric  tons  of  tobacco  to  Egypt 
and  up  to  $50  million  worth  of  agricultural 
commodities  to  Portugal  under  title  I  of  the 
Agricultural  Trade  Develoofljent  and  Assist- 
ance Act  of  1954.  as  amended,  pursuant  to 
sections  103(d)  (3)  and/(4)  of  the  act;  to 
the  Committee  on  International  Relations. 

139.  A  letter  from  the  .Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  copy  of  Presidential 
Determination  No.  77-5.  finding  that  the  sale 
of  defense  articles  and  services  to  the  Gov- 
ernment of  the  Democratic  Republic  of  the 
Sudan  will  strengthen  the  security  of  the 
United  States  and  promote  world  peace,  pur- 
suant to  section  3(a)  (1)  of  the  Arms  Export 
Control  Act,  as  amended;  to  the  Committee 
on  International  Relations. 

140.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  copies  of  the  Presidential 
Determination  (77-6)  and  Justification 
therefor  of  the  financing,  by  Issuance  of  for- 
eign military  sales  guaranties,  of  the  sale  to 
Tunisia  of  a  sophisticated  weapons  system 
Is  Important  to  the  national  security,  pur- 
suant to  section  4  of  the  Arms  Export  Con- 
trol Act,  as  amended;  to  the  Committee  on 
International  Relations. 

141.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  the  Intention 
of  the  Department  of  State  to  consent  to  a 
request  by  the  Government  of  Iran  for  per- 
mission to  transfer  U.S.-orlgIn  military 
equipment  to  the  Government  of  Jordan, 
pursuant  to  section  3(a)  of  the  Arms  Export 
Control  Act,  as  amended;  to  the  Committee 
on  International  Relations. 

142.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  report  of  allocations, 
by  country,  of  grant  military  assistance  and 
of  International  military  education  and 
training  assistance  for  fiscal  year  1977,  pur- 


suant to  section  653(a)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended;  to  the 
Committee  on  International  Relations. 

143.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  report  on  the  adminis- 
tration s  position  with  respect  to  an  Indian 
Ocean  arms  limitation  initiative,  pursuant 
to  section  47  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1976;  to  the  Committee  on  International 
Relations. 

144.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  proposed  li- 
censes for  the  export  of  defense  articles  sold 
commercially  (MC-1-77),  pursuant  to  sec- 
tion 36(c)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

145.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  proposed  li- 
censes for  the  export  of  major  defense  equip- 
ment sold  commercially  (MC-2-77),  pur- 
suant to  section  36(c)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Inter- 
national  Relations. 

146.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  proposed  li- 
censes for  the  export  of  defense  articles  and 
defense  services  sold  commercially  (MC-3- 
77),  pursuant  to  section  36(c)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

147.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  proposed  li- 
censes for  the  export  of  major  defense  equip- 
ment sold  commercially  (MC-4-77),  pursu- 
ant to  section  36(c)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  International 
Relations. 

148.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  proposed  li- 
censes for  the  export  of  major  defense  equip- 
ment sold  commercially  (MC-5-77),  pursu- 
ant to  section  36(c)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  International 
Relations. 

149.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  proposed  li- 
censes for  the  export  of  major  defense  equip- 
ment sold  commercially  (MC-6-77),  pursu- 
ant to  section  36(c)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  International 
Relations. 

150.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  proposed  li- 
censes for  the  export  of  defense  articles  and 
services  sold  commercially  (MC-7-77),  pur- 
suant to  section  36 fc)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

151.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  notice  of  proposed  licenses 
for  the  export  of  major  defense  equip- 
ment sold  commercially  (MC-8-77),  pursu- 
ant to  section  36(c)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  International 
Relations. 

152.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  notice  of  proposed  licenses  for 
the  export  of  major  defense  equipment  sold 
commercially  (MC-9-77),  pursuant  to  sec- 
tion 36(c)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Rela- 
tions. 

163.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  notice  of  proposed  licenses  for 
the  export  of  defense  articles  and  defense 


services  sold  commercially  (MC-10-77),  pur- 
suant to  section  36(c)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

154.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  notice  of  proposed  licenses  for 
the  export  of  defense  articles  and  services 
sold  commercially  (MC-11-77),  pursuant  to 
section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on. International  Re- 
lations. 

155.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  notice  of  a  proposed  amend- 
ment to  an  existing  helicopter  man\ifactur- 
Ing  license  agreement  with  a  Japanese  firm  to 
expand  the  manuf  actiulng  program  in  a  non- 
NATO  country  (MC-12-77).  pursuant  to  sec- 
tion 36(d)  of  the  Arms  Export  Control  Act 
(90  Stat.  743) ;  to  the  Committee  on  Interna- 
tional Relations. 

156.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Re- 
lations, transmitting  notice  of  proposed 
licenses  for  the  export  of  major  defense 
equipment  sold  commercially  (MC-13-77), 
pursuant  to  section  36(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

157.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Re- 
lations, transmitting  notice  of  proposed 
licenses  for  the  export  of  defens  articles 
and  defense  services  sold  commercially  (MC- 
14-77),  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

158.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Re- 
lations, transmitting  notice  of  proposed 
licenses  for  the  export  of  defense  articles 
sold  commercially  (MC-16-77),  pursuant  to 
section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

159.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Re- 
lations, transmitting  notice  of  proposed 
licenses  for  the  export  of  major  defense 
equipment  sold  commercially  (MC-17-77). 
pursuant  to  section  36(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  ConMnlttee  on  In- 
ternational Relations. 

160.  A  letter  from  the  Acting  Asslstent 
Secretary  of  State  for  Congressional  re- 
lations, transmitting  a  report  on  excess  de- 
fense articles  delivered  to  foreign  govern- 
ments during  the  transition  quarter,  pur- 
suant to  section  8(d)  of  the  Foreign  Mili- 
tary Sales  Act  Amendments  of  1971,  as 
amended;  to  the  Committee  on  International 
Relations. 

161.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  CongrMslonal  Relations, 
transmitting  an  Invitation  Tor  consideration 
by  the  House  of  Representatives  to  nominate 
candidates  for  the  Nobel  Peace  Prize;  to  the 
Committee  on  International  Relations. 

162.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  the  Initial 
report  on  the  programing  and  obligation  of 
funds  for  the  relief  and  rehabilitation  of 
people  affected  by  recent  earthquakes  In 
Guatemala,  pursuant  to  section  495A(e)  of 
the  Foreign  Assistance  Act  of  1961,  as  amend- 
ed (90  Stat.  397) ;  to  the  Committee  on  In- 
ternational Relations. 

163.  A  letter  from  the  Administrator, 
Agency  for  International  Development.  De- 
partment of  State,  transmitting  a  report  on 
the  implementation  of  recommendations  of 
the  World  Food  Conference,  pursuant  to  sec- 
tion 213  of  the  International  Development 
of  Food  Asslstence  Act  of  1975;  to  the  Com- 
mittee on  International  Relations. 
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164.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  a  report  of  the  interna- 
tional disaster  assistance  program  for  the 
quarter  ended  September  30.  1976,  pursuant 
to  section  492  of  the  Foreign  Assistance  Act 
of  1961,  as  amended;  to  the  Committee  on 
International  Relations. 

165.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  the  first  quarterly  report 
on  the  programing  and  obligation  of  funds 
for  Lebanon  relief  and  rehabilitation,  pur- 
suant to  section  495C(e)  of  the  International 
Security  Assistance  and  Arms  Export  Control 
Act  of  1976  (90  Stat.  762);  to  the  Committee 
on  International  Relations. 

166.  A  letter  from  the  Senior  Adviser  and 
Coordinator  for  International  Narcotics 
Matters,  Department  of  State,  transmitting 
a  report  on  the  proposed  changes  in  alloca- 
tions of  fiscal  year  1977  funds  for  the  inter- 
national narcotics  control  program,  pursuant 
to  section  653  of  the  Foreign  Assistance  Act; 
to  the  Committee  on  International  Relations. 

167.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  section  112(b) 
of  Public  Law  92-403  (Oct.  7,  1976);  to  the 
Committee  on  International  Relations. 

168.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403  (Oct.  15,  1976); 
to  the  Committee  on  International  Relations. 

169.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  section  112(b) 
of  Public  Law  92-403  (Oct.  21,  1976);  to  the 
Committee  on  International  Relations. 

170.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  section  112(b) 
of  Public  Law  92-103  (Oct.  29.  1976);  to  the 
Committee  on  International  Relations. 

171.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  AJTairs,  Department  of 
State,  transmitting  copies  of  international 
agreements  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403  (November  4. 
1976):  to  the  Committee  on  International 
Relations. 

172.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section 
li2(b)  of  Public  Law  92-403  (November  11, 
1976);  to  the  Committee  on  International 
Relations. 

173.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  sections 
112(b)  of  Public  Law  P2-''P3  (November  19. 
1975):  to  the  Committee  on  International 
Relations. 

174.  A  letter  from  the  Assistant  Lep-al 
Adviser  for  Treaty  Affairs.  Department  of 
State.  iransrp.lttiTie  copies  of  international 
agreements  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403  (November  24. 
1976):  to  the  Committee  on  International 
Relations. 


175.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403  (December  2, 
1976);  to  the  Committee  on  International 
Relations. 

176.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92-403;  to  the  Committee 
on  International  Relations. 

177.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  piirsuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

178.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

179.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  summaries  of  the  acts 
of  the  nth  Congress  of  the  Postal  Union  of 
the  Americas  and  Spain  received  from  the 
U.S.  Postal  Service,  some  of  which  constitute 
International  agreements,  pursuant  to  1 
U.S.C.  112b;  to  the  Committee  on  Interna- 
tional Relations. 

180.  A  letter  from  the  Acting  Fiscal  As- 
sistant Secretary  of  the  Treasury,  transmit- 
ting a  report  on  the  Inventory  of  nonpur- 
chased  foreign  currencies  as  of  June  30,  1976, 
pursuant  to  section  613(c)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended;  to  the 
Committee  on  International  Relations. 

181.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  Defense  (Installations  and  Logis- 
tics), transmitting  a  report  on  an  Increase 
of  the  stockpile  of  defense  articles  valued  In 
excess  of  $10  million  located  In  the  Republic 
of  Korea,  pursuant  to  section  514(e)  of  the 
Forelen  Assistance  Act  of  1961.  as  amended 
(90  Stat.  731);  to  the  Committee  on  Inter- 
national Relation"!. 

182.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
quarterly  reports  on  commercial  and  govern- 
mental military  exports,  covering  the  transi- 
tion quarter,  pursuant  to  section  36(a)(1)- 
(6)  of  the  Arms  Export  Control  Act  (90  Stat. 
740);  to  the  Committee  on  International 
Relations. 

183.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  ad- 
ditional information  concerning  the  pro- 
IX)sed  sales  of  certain  defense  articles  and 
services  to  Norway,  Denmark,  the  Nether- 
lands, and  Belgium  (transmittal  No.  75-24. 
dated  April  22.  1975),  pursuant  to  section 
36(b)  rf  the  Arms  Export  Control  ^ct;  to  the 
Committee  on  International  Relations. 

184.  A  letter  from  the  Director.  Defen'^e  Se- 
curity Assistance  Apency.  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  arti- 
cles to  Korea  (Transmittal  No.  77-1).  pur- 
suant to  section  36(b)  of  th°  >rms  E.rport 
Control  Act;  to  the  Committee  en  Interna- 
tional Relati-^ns. 

185.  A  letter  from  the  Direct-r.  Defence 
Security  Assistance  Agency,  transmitting  a 
statement  of  the  Intent  of  the  Department 
of  the  Army  to  offer  to  sell  certain  defense 
articles  to  Germany  (Transmittal  No.  77-2), 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

186.  A  letter  from  the  Director.   Defense 


Security  Assistance  Agency,  transmitting  a 
statement  of  the  Intent  of  the  Department 
of  the  Army  to  offer  to  sell  certain  defense 
articles  to  Germany  (Transmittal  No.  77-3), 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

187.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
statement  of  the  Intent  of  the  Department 
of  the  Navy  to  offer  to  sell  certain  defense  ar- 
ticles to  Germany  (Transmittal  No.  77-4), 
pursuant  to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

188.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
statement  of  the  intent  of  the  Department  of 
the  Air  Force  to  offer  to  sell  certain  defense 
articles  to  Germany  (Transmittal  No.  77-5), 
pursuant  to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

189.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Navy  to  offer  to  sell  certain  defense  ar- 
ticles to  Germany  (Transmittal  No.  77-6). 
pursuant  to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Conunittee  on  Interna- 
tional Relations. 

190.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  a  report  covering 
the  period  October  1975-March  1976  on  the 
activities  of  the  Departments  of  Commerce 
and  Defense  under  the  Export  Administra- 
tion Act  of  1969,  as  amended,  pursuant  to 
section  10  of  the  act;  to  the  Committee  on 
International  Relations. 

191.  A  letter  from  the  Attorney  General, 
transmitting  the  initial  semiannual  report 
on  the  voluntary  agreement  and  plan  of  ac- 
tion to  Implement  the  International  Energy 
Program,  Including  the  Impact  on  competi- 
tion and  small  business,  pursuant  to  section 
252(1)  of  the  Energy  Policy  and  Conserva- 
tion Act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

192.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the  re- 
search plan  on  aging  developed  by  the  Na- 
tional Institute  on  Aging  In  consultation 
with  the  National  Advisory  Council  on  Ag- 
ing, pursuant  to  section  464  of  the  Public 
Health  Service  Act ;  to  the  Committee  on  In- 
terstate and  Foreign  Coirunerce. 

193.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
Annual  Report  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  the  fiscal 
year  1975,  pursuant  to  section  102(1)  of  Pub- 
lic Law  91-616;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

194  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting the  annual  report  on  health  services  re- 
search and  health  statistics,  pursuant  to  sec- 
tion 308(a)  (1)  of  the  Public  Health  Service 
Act;  to  the  Committee  on  Interstate  and  For- 
eign Conamerce. 

195.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  report  on  the  review  of  the  statutorily  re- 
quired reports  to  Congress  that  are  prepared 
by  the  Public  Health  Service,  pursuant  to 
section  7  of  Public  Law  93-641;  to  the  Com- 
mittee on  Interstate  and  Foreign  Conmierce. 

196.  A  letter  from  the  Administrator,  Na- 
tional Highway  TraflBc  Safety  Administra- 
tion, Department  of  Transportation,  trans- 
mitting a  report  on  the  establishing  of  the 
effective  date  for  Implementation  of  motor 
vehicle  bumper  standards,  pursuant  to  sec- 
tion 112  of  Public  Law  92-513;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

197.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
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mlttlng  a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  August  31,  1976,  pursuant  to 
section  5(e)  of  the  Communications  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

198.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  September  30,  1976,  pursuant 
to  section  5(e)  of  the  Communications  Act, 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

199.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  the 
final  version  of  the  primary  documentation 
volume  on  the  Project  Independence  evalu- 
ation system,  pursuant  to  section  31(1)  of 
the  Federal  Energy  Administration  Act  of 
1974,  as  amended  (90  Stat.  1132) ;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

200.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  the 
Strategic  Petroleum  Reserve  Plan,  pursuant 
to  section  154(b)  of  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163)  (H. 
Doc.  No.  95-12) ;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  and  ordered  to 
be  printed  with  Illustrations. 

201.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  changes  in  market  shares  of  retail 
gasoline  marketers  during  June  and  July 
1976,  pursuant  to  section  4(c)  (2)  (A)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

202.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  changes  in  market  shares  of  sales 
of  refined  petroleum  products  during  the 
period  January  1976  through  June  1976, 
pursuant  to  section  4(c)  (2)  (A)  of  the  Emer- 
ge icy  Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

203.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration  transmitting  a 
report  on  changes  In  market  shares  of  sales 
of  refined  petroleum  products  during  July 
1976,  pursuant  to  section  4(c)  (2)  (A)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

204.  A  letter  from  the  Assistant  General 
Counsel,  Federal  Energy  Administration, 
transmitting  notice  of  a  meeting  related  to 
the  International  Energy  Program  on  Oct.  4. 
1976  at  Paris,  France,  pursuant  to  section 
252(c)  (i)  (A)  (i)  of  Public  Law  94-163;  to  the 
Committee  on  Interstate  arid  Foreign  Com- 
merce. 

205.  A  letter  from  the  General  Counsel. 
Federal  Energy  Administration,  transmitting 
native  of  a  meeting  related  to  the  Interna- 
tional Energy  Policy  on  Dec.  9.  1976,  in  Paris, 
France,  pursuant  to  section  252(c)  (1)  (A)  (1) 
and  Publl;  Law  94-163:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

206.  A  letter  from  the  General  Counsel, 
Federal  Energy  Administration,  transmitting 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  Program  on  December  1,  1976 
at  London,  England,  pursuant  to  section 
252(c)  (I)  (A)  (I)  of  Public  Law  94-163;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

207.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  the  report 
on  permits  and  licenses  Issued  for  hydroelec- 
tric projects,  together  with  financial  state- 
ments and  names  and  compensation  of  em- 
ployees of  the  Commission,  for  fiscal  year 
1976,  pursuant  to  section  4(d)  of  the  Fed- 
eral Power  Act  [16  U.S.C.  797(d)  1;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


208.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
the  publication  "Typical  Electric  Bills,  1976"; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

209.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  the  semian- 
nual report  on  the  Impact  on  competition 
and  on  small  business  of  the  development  of 
voluntary  agreements  and  plans  of  action  to 
implement  provisions  ol  the  International 
Energy  Program,  pursuant  to  section  252(1) 
of  the  Energy  Policy  and  Conservation  Act  of 
1975;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

210.  A  letter  from  the  Secretary,  Sec\irltles 
and  Exchange  Commission,  transmitting  the 
Commission  staff's  Initial  report  on  bank 
sponsored  secvirlties  services,  pursuant  to 
section  llA(e)  of  the  Securities  Exchange 
Act  of  1934;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

211.  A  letter  from  the  Chairman,  Securities 
Exchange  Commission,  transmitting  the 
final  report  of  the  Commission  on  the  prac- 
tice of  recording  the  ownership  of  securities 
In  the  records  of  the  Issuer  In  other  than  the 
name  of  the  beneficial  owner  of  such  securi- 
ties, pursuant  to  section  12  (m)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended  (89 
Stat.  119);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

212.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission,  trans- 
mitting a  report  on  deaths.  Injuries,  and 
economic  losses  resulting  from  accidental 
burning  of  products,  fabrics,  or  related  mate- 
rials, pursuant  to  section  14  of  the  Flam- 
mable Fabrics  Act  (15  U.S.C.  1191,  as 
amended);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

213.  A  letter  from  the  President,  National 
Railroad  Passenger  Corporation,  transmitting 
the  Corporation's  5-year  plan  for  fiscal  years 
1977-81  including  the  formal  program  budget 
request  for  fiscal  year  1978,  pursuant  to  sec- 
tion 601(b)  of  the  Rail  Passenger  Service  Act 
of  1970,  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

214.  A  letter  from  the  Chairman,  National 
Commission  on  Diabetes,  transmitting  the 
1976  update  of  the  long-range  plan  to  combat 
diabetes,  pursuant  to  section  701  of  Public 
Law  94  278;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

215.  A  letter  from  the  vice  president  for 
Government  affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  fi- 
nancial report  of  the  Corporation  for  July 
1976,  pursuant  to  section  308(a)(1)  of  the 
Rail  Passenger  Service  Act  of  1970,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

216.  A  letter  from  the  vice  president  for 
Government  affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  August 
1976.  pursuant  to  section  308(a)(1)  of  the 
Rail  Passenger  Service  Act  of  1970.  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

217.  A  letter  from  the  vice  president  for 
Government  affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  August  1976  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad,  pur- 
suant to  section  308(a)(2)  of  the  Rail  Pas- 
senger Service  Act  of  1970.  as  amended;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

218.  A  letter  from  the  vice  president  for 
Government  affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  September  1976  on  the 
average   number   of  passengers   per  day   on 


board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad,  pur- 
suant to  section  308(e)  (2)  of  the  Rail  Pas- 
senger Service  Act  of  1970,  as  amended;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

219.  A  letter  from  the  vice  president  for 
Government  affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  October  1976,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad,  pur- 
suant to  section  308(a)  (2)  of  the  Rail  Pas- 
senger Service  Act  of  1970,  as  amended;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

220.  A  letter  from  the  Chief  Justice  of  the 
United  States,  transmitting  the  proceedings 
of  the  Judicial  Conference  of  the  United 
States  held  September  23-24,  1976  (H.  Doc. 
No.  95-13);  to  the  Committee  on  the  Judi- 
ciary and  ordered  to  be  printed. 

221.  A  letter  from  the  Attorney  General, 
transmitting  a  report  listing  the  names  of 
the  persons  on  whom  the  President  con- 
ferred the  Young  American  Medals  for  Brav- 
ery and  Service  for  calendar  year  1974,  pur- 
suant to  42  U.S.C.  1925  (64  Stat.  397-398); 
to  the  Committee  on  the  Judiciary. 

222.  A  letter  from  the  Attorney  General, 
transmitting  his  report  on  the  administra- 
tion of  the  Foreign  Agents  Registration  Act 
for  calendar  year  1975,  pursuant  to  section 
11  of  the  act;  to  the  Committee  on  the 
Judiciary. 

223.  A  letter  from  the  Administrator,  Law 
Enforcement  Assistance  Administration,  VS. 
Department  of  Justice,  transmitting  the 
eighth  annual  report  of  the  Law  Enforce- 
ment Assistance  Administration,  covering  fis- 
cal year  1975.  pursuant  to  section  518  of 
Public  Law  90-351,  as  amended  by  Public  Law 
93-83;  to  the  Committee  on  the  Judiciary. 

224.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  a  report 
on  the  facts  in  each  application  for  condi- 
tional entry  of  aliens  into  the  United  States 
under  section  203(a)  (7)  of  the  Immigration 
and  Nationality  Act  for  the  9-month  period 
ending  September  30,  1976,  pursuant  to  sec- 
tion 203(f)  of  the  Act  (8  U.S.C.  1163(f)): 
to  the  Committee  on  the  Judiciary. 

225.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  VS. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification  (dated  November  4). 
pursuant  to  section  204(d)  of  the  Immigra- 
tion and  Nationality  Act.  as  amended  (9 
U.S.C.  1154(d));  to  the  Committee  on  the 
Judiciary. 

226.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalisation  Service,  U.S. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  aoproved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  (8  U.S.C.  1154(d) );  to  the  Com- 
mittee on  the  Judiciary. 

227  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  the  cases  of  certain 
aliens  found  adml=-slblc  to  the  United  States 
(Oct.).  pursuant  to  section  212(a)  (28)  (I) 
(II)  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1182(a)  (28)  (I)  (U)  (b)):  to  the 
Committee  on  the  Judiciary. 

228.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  U.S. 
Department  of  Justice,  transmitting  copies 
of   orders   entered    In   the   cases   of   certain 
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aliens  found  admissible  to  the  United  States 
(September) ,  pursuant  to  section  212(a)  (28) 
(I)  (U)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(a)  (28)  (I)  (U)(b));  to  the 
Committee  on  the  Judiciary. 

229.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  the  cases  of  certain 
aliens  found  admissible  to  the  United  States 
(November),  pursuant  to  section  212(a)  (28) 
(I)  (11)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.(a)  (29)  (I)  (11)  (b) );  to  the  Com- 
mittee on  the  Judiciary 

230.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Ser\-lce,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  cases  In  which  the  au- 
thority contained  In  section  212(d)  (3)  of  the 
Immigration  and  Nationality  Ao»  was  exer- 
cised In  behalf  of  certain  aliens  (dated  Oc- 
tober 1),  pursuant  to  section  212(d)(6)  of 
the  act  (8  U.S.C.  1182(d)  (6));  to  the  Com- 
mittee on  the  Judiciary. 

231.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  cases  In  which  the  au- 
thority contained  In  section  212(d)  (3)  of 
the  Immigration  and  Nationality  Act  was  ex- 
ercised In  behalf  of  certain  aliens  (dated 
November  1),  pursuant  to  section  212(d)  (6) 
of  the  act  (8  U.S.C.  1182(d)(6));  to  the 
Committee  on  the  Judiciary. 

232.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  in  cases  In  which  the  au- 
thority contained  In  section  212(d)(3)  of 
the  Immigration  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens  (dated  De- 
cember 2),  pursuant  to  section  212(d)  (6)  of 
the  act  (8  U.S.C.  1255b(c) );  to  the  Commit- 
tee on  the  Judiciary. 

233.  A  letter  from  the  Conmilssloner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  suspending  deportation  under  the 
authority  of  section  244(a)(1)  of  the  Im- 
migration and  Nationality  Act,  together  with 
a  list  of  the  persons  Involved,  pursuant  to 
section  244(c)  of  the  act  (8  US.C.  1254(c)); 
to  the  Committee  on  the  Judiciary. 

234.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  suspending  deportation  under  the 
authority  of  section  244(a)(2)  of  the  Im- 
migration and  Nationality  Act,  together  with 
a  list  of  the  persons  Involved,  pursuant  to 
section  244(c)  of  the  act  (8  U.S.C.  1254(c)); 
to  the  Committee  on  the  Judiciary. 

235.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on 
receipts  and  expenditures  of  the  Department 
in  connection  with  the  administration  of 
the  Outer  Continental  Shelf  Lands  Act  of 
1953,  for  fiscal  year  1976,  pursuant  to  section 
15  of  the  act  (Public  Law  83-212);  to  the 
Committee  on  the  Judiciary. 

236.  A  letter  from  the  Secretary  of  the 
Smithsonijui  Institution,  transmitting  a  re- 
port of  the  work  accomplished  by  the  Na- 
tional Society  of  the  Daughters  of  the  Ameri- 
can Revolution  from  March  1,  1975  to  March 
1,  1976.  pursuant  to  section  3  In  accordance 
with  the  act  of  February  20,  1896;  to  the 
Committee  on  the  Judiciary. 

237.  A  letter  from  the  Chairman.  Commis- 
sion on  the  Review  of  the  National  Policy 
toward  Gambling;  transmitting  the  final  re- 
port of  the  Commission's  findings  and  rec- 
onimendatlons,  pursuant  to  section  805(b) 
of  Public  Law  91-452;  to  the  Committee  on 
the  Judiciary. 

238.  A  letter  from  the  Executive  Director, 
National  Commission  on  New  Technological 


Uses  of  Copyrighted  Works,  transmitting  the 
preliminary  report  of  the  Commission  on  Its 
activities,  pursuant  to  section  206(a)  of  Pub- 
lic Law  93-573;  to  the  Committee  on  the 
Judiciary. 

239.  A  letter  from  the  Chairman,  Little 
League  Baseball,  Inc.,  transmitting  the  an- 
nual report  for  the  year  1976  Including  the 
Independent  audit  for  the  fiscal  year  ending 
September  30,  1976,  pursuant  to  section  14 
(b)  of  Public  Law  88-378;  to  the  Committee 
on  the  Judiciary. 

240.  A  letter  from  the  National  Adjutant 
Paymaster,  Marme  Corps  League,  transmit- 
ting a  report  of  the  examination  of  the 
financial  statements  of  the  League  for  the 
fiscal  year  ending  June  30,  1976,  pursuant 
to  section  3  of  Public  Law  88-604  (36  U.S.C. 
1103);  to  the  Committee  on  the  Judiciary. 

241.  A  letter  from  the  President  of  the  Na- 
tional Conference  on  Citizenship,  transmit- 
ting a  report  on  the  examination  of  the  fi- 
nancial statements  of  the  Conference  for  the 
years  ending  June  30,  1975,  and  1976,  pursu- 
ant to  section  3  of  Public  Law  88-504  (36 
UJ8.C.  1103);  to  the  Committee  on  the  Ju- 
diciary. 

242.  A  letter  from  the  President  of  the  Na- 
tional Safety  Council,  transmitting  a  report 
of  the  audit  of  the  financial  transactions  of 
the  Council  for  the  fiscal  year  ended  June  30, 
1976,  pursuant  to  section  15  of  Public  Law 
83-259;  to  the  Committee  on  the  Judiciary. 

243.  A  letter  from  the  National  Secretary- 
Treasurer,  Sons  of  Union  Veterans  of  the 
Civil  War,  transmitting  a  copy  of  the  certi- 
fied audit  of  the  corporation  for  the  fiscal 
year  ending  June  30,  1976,  pursuant  to  sec- 
tion 3  of  Public  Law  88-504;  to  the  Commit- 
tee on  the  Judiciary. 

244.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  the  Interior,  transmitting  the  an- 
nual report  of  the  Fish  and  Wildlife  Service 
on  the  administration  of  the  Marine  Mammal 
Protection  Act  of  1972  dealing  with  certain 
specific  marine  mammals,  pursuant  to  sec- 
tion 103(f)  of  the  Act  (16  U.S.C.  1361,  86 
Stat.  1027) ;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

245.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  fifth  annual  report 
of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  and  his  comments 
and  recommendations  on  the  report,  pursu- 
ant to  section  4  of  Public  Law  92-125;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

246.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
ocean  pollution,  overfishing,  and  offshore  de- 
velopment for  the  period  July  1974  through 
June  1975,  pursuant  to  section  202(c)  of 
Public  Law  92-532;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

247.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  fourth  and  final  vol- 
ume of  the  report  on  sharing  marine  tech- 
nology with  other  nations,  pursuant  to  sec- 
tion 205(c)  of  Public  Law  89-454,  as  amended 
(87  Stat.  171 ) ;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

248.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  fourth  annual  report 
on  marine  sanctuaries  covering  fiscal  year 
1976,  pursuant  to  section  302(d)  of  Public 
Law  92-532;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

249.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting the  fourth  annual  report  on  his  admin- 
istration of  the  ocean  dumping  permit  pro- 
gram for  calendar  year  1975,  pursuant  to  sec- 
tion 112  of  Public  Law  92-532;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

250.  A  letter  from  the  Chairman,  Migra- 
tory Bird  Conservation  Commission,  trans- 
mitting the  Commission's  report  for  the  year 


ended  September  30,  1976,  pursuant  to  sec- 
tion 3  of  the  act  of  February  18,  1929  (16 
U.S.C.  715B) ;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

251.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  ex- 
periences of  Federal  agencies  under  the  pro- 
gram for  self-Insuring  fidelity  losses  of  Fed- 
eral personnel  for  the  fiscal  year  ended 
June  30,  1976,  pursuant  to  section  103  of 
PubUc  Law  92-310  (86  Stat.  101);  to  the 
Committee  on  Post  OfSce  and  Civil  Service. 

262.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  the  annual  report  on  scienti- 
fic and  engineering  positions  established  dur- 
ing the  period  July  1 -September  80,  1976 
under  the  authority  provided  In  section  203 
(c)  (2)  (A)  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (90  Stat. 
1270),  pursuant  to  section  206(b)  of  the  act 
(42  U.S.C.  2473(a) ;  to  the  Committee  on  Post 
OSace  and  Civil  Service. 

253.  A  letter  from  the  Chairman,  Board  of 
Governors,  VS.  Postal  Service,  transmitting 
the  annual  report  of  the  Postmaster  General 
for  fiscal  year  1976  and  the  transition  quar- 
ter; to  the  Committee  on  Post  Office  and  ClvU 
Service. 

254.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  on  the  study  of  Atlantic 
coast  deepwater  port  facilities.  In  response 
to  resolutions  of  Senate  and  Hoiise  com- 
mittees; to  the  Committee  on  PubUc  Works 
and  Transportation. 

256.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  on  the  study  of  the  west 
coast  deepwater  port  facilities.  In  partial 
response  to  a  resolution  of  the  House  Com- 
mittee on  Public  Works;  to  the  Committee 
on  Public  Works  and  Transportation. 

256.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  on  the  study  of  the  gulf 
coast  deepwater  port  facilities  (Texas,  Lou- 
isiana, Mississippi,  Alabama,  and  Florida), 
In  partlEil  response  to  Senate  and  House  com- 
mittee resolutions;  to  the  Committee  on 
Public  Works  and  Transportation. 

257.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  on  Gavins  Point  Reservoir 
(Lewis  and  Clark  Lake),  South  Dakota  and 
Nebraska,  in  response  to  resolutions  of  House 
and  Senate  committees;  to  the  Committee  on 
Public  Worlcs  and  Transportation. 

258.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  fourth  annual  re- 
port dealing  with  the  effects  of  pollution 
abatement  on  international  trade,  pursuant 
to  section  6(b)  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972  (Pub- 
lic Law  92-500) ;  to  the  Conmilttee  on  Public 
Works  and  Transportation. 

259.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Initial  report  on 
the  study  to  determine  the  repairs  required 
to  restore  Alaska  highways  after  construc- 
tion of  the  trans-Alaska  pipeline,  pursuant 
to  section  151(a)  of  Public  Law  94-280;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

260.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  of 
building  project  survey  for  Bock  Springs, 
Wyo.,  pursuant  to  a  resolution  adopted  by 
the  Committee  on  Public  Works  and  Trans- 
portation; to  the  Committee  on  Public  Works 
and  Transportation. 

261.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  of 
building  project  survey  for  Texarkana,  Tex., 
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pursuant  to  a  resolution  adopted  by  the 
Committee  on  Public  Works  and  Transpor- 
tation; to  the  Committee  on  Public  Works 
and  Transportation. 

262.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
for  alterations  at  the  Orange  Covmty,  Calif.. 
Federal  Building,  Laguna  Nlguel,  piusuant 
to  ssctlon  7(a)  of  the  Public  Buildings  Act 
of  11.69,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

263.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
for  alternations  at  the  Menlo  Park,  Calif., 
Bulldtog  No.  2,  U.S.  Geological  Survey,  Pa- 
cific Coast  Center,  pursuant  to  section  7(a) 
of  the  Public  Buildings  Act  of  1969,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

264.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
which  proposes  a  succeeding  lease  for  space 
presently  occupied  In  the  Hill  Building  at 
6th  and  G  Streets,  Anchorage,  Alaska,  pursu- 
ant to  section  7(a)  of  the  Public  Buildings 
Act  of  1969,  as  amended;  to  the  Committee 
on  Public  Works  and  Transportation. 

265.  A  letter  from  the  acting  project  man- 
ager. Government  Printing  Office  Project, 
General  Services  Administration,  transmit- 
ting additional  Information  to  accompany 
the  previously  submitted  final  environmen- 
tal Imoact  statement  for  the  proposed  Gov- 
ernment Printing  Office  relocation  project  in 
Washington,  D.C.,  pursuant  to  section  102 
(2)  (C)  of  the  National  Environmental  Pol- 
icy Act  of  1969;  to  the  Committee  on  Public 
Works  and  Transportation. 

266.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  report  on  negotiated  contracts 
for  experimental,  development,  or  research 
work,  and  notice  that  no  contracts  were  ne- 
gotiated for  industrial  mobilization  in  the 
interest  of  national  defense,  during  the  6- 
month  period  January  1-June  30,  1976.  pur- 
suant to  10  U.S.C.  2304(e) :  to  the  Committee 
on  Science  and  Technology. 

267.  \  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  notice  of  the  proposed  trans- 
fer of  "Construction  of  facilities"  funds  ap- 
propriated to  NASA  for  fiscal  year  1976  among 
specific  Space  Shuttle  facilities  projects,  pur- 
suant to  section  3  of  Public  Law  94-39;  to 
the  Committee  on  Science  and  Technology. 

268.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  Defense  (Installations  and  Logis- 
tic?) .  transmitting  a  report  on  Department  of 
Defense  procurement  from  small  and  other 
business  firms  for  July  1975  to  June  1976, 
pursuant  to  section  10(d)  of  the  Small  Busi- 
ness Act,  as  amended;  to  the  Committee  on 
Small  Business. 

269.  A  letter  from  the  Acting  Princloal 
Deputy  Assistant  Secretary  of  Defense  (In- 
stallations and  Logistics),  transmitting  a  re- 
port on  Denartment  of  Defense  procurement 
from  small  and  other  business  firms  for  July- 
August  1976,  pursuant  to  section  10(d)  of 
the  Small  Business  Act,  as  amended;  to  the 
Committee  on  Small  Business. 

270.  A  letter  from  the  Administrator.  U.S. 
Small  Business  Administration,  transmlttlnsr 
the  agency's  annual  report  for  fiscal  year 
1976:  to  the  Committee  on  Small  Business. 

271.  A  letter  from  the  Acting  Assistant  Ad- 
ministrator (Advocacy  and  Public  Communi- 
cations) .  U.S.  Small  Business  Administration, 
transmitting  the  prellminarv  report  bv  the 
Office  of  Advocacy  on  the  study  of  small  busi- 
ness problems,  pursuant  to  section  206  of 
Public  law  94-305;  to  the  Committee  on 
Small  Business. 

272.  A  letter  from  the  national  adjutant. 
Disabled  American  Veterans,  transmitting 
the  reoort  of  the  proceedings  of  the  organi- 
zation's 55th  annual  convention,  including  a 


report  of  receipts  and  expenditures  as  of  De- 
cember 31,  1975,  pursuant  to  44  U.S.C.  1332 
and  section  3  or  Public  Law  88-504  (H.  Doc. 
No.  95-14);  to  the  Committee  on  Veterans' 
Affairs  and  ordered  to  be  printed  with  llliis- 
trations. 

273.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  copy  of  a  prototype 
report  containing  consolidated  financial 
statements  for  the  Federal  Government  for 
fiscal  year  1975;  to  the  Committee  on  Ways 
and  Means. 

274.  A  letter  from  the  Under  Secretary 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  provide  for  payment 
to  the  social  security  trust  funds  for  ex- 
penses Incurred  In  providing  information  re- 
quired to  enable  an  employee  benefit  plan  to 
comply  with  the  Employee  Retirement  In- 
come Security  Act  of  1974;  to  the  Committee 
on  Ways  and  Means. 

275.  A  letter  from  the  Chairman,  East- 
West  Foreign  Trade  Board,  transmitting 
the  Boards  sixth  quarterly  report  on  trade 
between  the  United  States  and  norunarket 
economy  countries,  prusuant  to  section  411 
(c)  of  the  Trade  Act  of  1974;  to  the  Commit- 
tee on  Ways  and  Means. 

276.  A  letter  from  the  Chairman,  V&. 
International  Trade  Commission,  transmit- 
ting the  Commission's  eighth  quarterly 
report  on  trade  between  the  United  States 
and  the  nonmarket  economy  countries,  pur- 
suant to  section  410  of  the  Trade  Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 

277.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Conunisslon,  transmit- 
ting the  27th  annual  report  of  the  Commis- 
sion on  the  operation  of  the  trade  agreements 
program  for  the  calendar  year  1975,  pursuant 
to  section  163(b)  of  the  Trade  Act  of  1974 
(88  Stat.  1978);  to  the  Committee  on  Ways 
and  Means. 

278.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commission's  annual  report  for  1975. 
pursuant  to  46  Stat.  698  and  88  Stat.  2056 
(19  U.S.C.  1332(g);  to  the  Committee  on 
Ways  and  Means. 

279.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  copy 
of  correspondence  sent  to  the  Office  of  Man- 
agement and  Budget  relating  to  a  proposed 
revision  by  the  President  of  the  original 
request  for  appropriations  for  fiscal  year 
1978,  pursuant  to  section  310(d)(1)  of  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended;  Jointly,  to  the  Committees  on 
Appropriations  and  House  Administration. 

280.  A  letter  from  the  Chairman,  United 
States  Railway  Association,  transmitting  an 
appropriation  request  for  administrative  ex- 
penses, pursuant  to  section  202(g)  (2)  of  the 
Regional  Rail  Reorganization  Act  (Public 
Law  93-236);  jointly,  to  the  Committees  on 
Appropriations,  and  Interstate  and  Foreign 
Commerce. 

281.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting  a 
copy  of  a  letter  the  Board  sent  to  the  Office 
of  Management  and  Budget  appealing  the 
amounts  provided  for  fiscal  years  1977  and 
1978,  pursuant  to  section  304(b)  (7)  of  Pub- 
lic Law  93-633;  Jointly,  to  the  Conunlttees 
on  Appropriations,  and  Public  Works  and 
Transportation. 

282.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  tthe  texts  of  Interna- 
tional Labor  Organization  Convention  No. 
141  and  Recommendation  No.  149,  concern- 
ing organizations  of  rvural  workers  and  their 
role  In  economic  and  social  development, 
pursuant  to  article  19  of  the  ILO  constitu- 
tion [H.  Doc.  No.  96-151;  Jointly  to  the  Com- 
mittees on  International  Relations,  and  Edu- 
cation and  Labor  and  ordered  to  be  printed. 


283.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  the  texts  of  International 
Labor  Organization  Convention  No.  142  and 
Recommendation  No.  160,  concerning  voca- 
tional guidance  and  training  In  the  develop- 
ment of  human  resovu-ces,  pursuant  to  Ar- 
ticle 19  of  the  ILO  constitution  (H.  Doc.  No. 
96-161;  Jointly  to  the  Committees  on  Inter- 
national Relations,  and  Education  and  Labor 
and  ordered  to  be  printed. 

284.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  the  texts  of  International 
Labor  Organization  Convention  No.  143  and 
Recommendation  No.  151,  concerning  migra- 
tions In  abusive  conditions  and  the  promo- 
tion of  equality  of  opportunity  and  treat- 
ment of  migrant  workers,  pursuant  to  article 
19  of  the  ILO  constitution  [H.  Doc.  No.  9&- 
17];  Jointly  to  the  Committees  on  Interna- 
tional Relations,  and  Education  and  Labor 
and  ordered  to  be  printed. 

285.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting 
the  90th  annual  report  of  the  Commission, 
covering  fiscal  year  1976,  pursuant  to  section 
21  of  the  Interstate  Commerce  Act;  Jointly, 
to  the  Committees  on  Interstate  and  For- 
eign Commerce,  and  Public  Works  and 
Transportation. 

286.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  Department  of 
Transportation,  transmitting  a  report  on  the 
energy  efficiency  of  the  Agency's  regulations, 
pursuant  to  section  382(a)  (3)  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law  94- 
163) ;  Jointly,  to  the  Committees  on  Interstate 
and  Foreign  Commerce,  and  Public  Works 
and  Transportation. 

287.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  report  covering  the  quarter  ended  Septem- 
ber 30,  1976,  on  grants  approved  by  the  Sec- 
retary for  experlrriental,  pilot,  demonstration, 
or  other  projects  all  or  any  part  of  which 
are  wholly  financed  with  Federal  funds  un- 
der the  Social  Security  Act,  pursuant  to  sec- 
tion 1120(b)  of  the  act;  Jointly,  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

288.  A  letter  from  the  Chairman,  U.S.  Com- 
mission on  Civil  Bights,  transmitting  a  re- 
port on  the  Puerto  Rlcan  community  in  the 
continental  United  States,  pursuant  to  sec- 
tion 104(b)  of  Public  Law  86-315,  as 
amended;  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Interior  and  Insular  Affairs. 

289.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  number  of 
NASA  employees  in  each  general  schedule 
grade  as  of  Jime  30,  1976  and  as  of  Septem- 
ber 30,  1976,  pursuant  to  section  1310  Of  the 
Supplemental  Appropriation  Act  of  1952  (65 
Stat.  736,  758) ;  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service,  and  Ap- 
propriations. 

290.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  of  the  Chief  of  Engineers  on  the  In- 
spection of  dams  located  In  the  United  States, 
recommendations  of  the  Assistant  Secretary, 
and  a  draft  of  proposed  legislation  to  estab- 
lish a  National  Dam  Safety  Program,  piu^u- 
ant  to  section  5  of  Public  Law  92-367;  Joint- 
ly, to  the  Conmilttee  on  Public  Works  and 
Transportation,  Interior  and  Insxilar  Affairs, 
and  Agriculture. 

291.  A  letter  from  the  Chairman,  Com- 
mission on  Information  and  Facilities,  U.S. 
House  of  Representatives,  transmitting  a 
report  on  the  feasibility  of  a  Congressional 
Staff  Journal,  piu-suant  to  section  204  of 
House  Resolution  988,  93d  Congress  (H.  Doc. 
No.  96-181;  ordered  to  be  printed. 

292.  A  letter  from  the  Chairman,  Commis- 
sion  on    Information    and    Facilities,    U.S. 
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Bouse  of  Representatives,  transmitting  a 
report  on  the  Congressional  Research  Service 
as  an  information  resource  of  the  House  of 
Representatives  and  the  organizational 
framework  which  makes  It  effective  or  In- 
effective, pursuant  to  section  204  of  House 
Resolution  988,  93d  Congress  (H.  Doc.  No.  95- 
19);  ordered  to  be  printed. 

293.  A  letter  from  the  Chairman,  Com- 
mission on  Information  and  Facilities,  U.S. 
House  of  Representatives,  transmitting  a  re- 
port on  the  Congressional  Budget  OflQce  as 
an  information  resource  of  the  House  of 
Representatives  and  the  organizational 
framework  that  make  It  effective  or  ineffec- 
tive, pursuant  to  section  204  of  House  Reso- 
lution 988,  93d  Congress  [H.  Doc.  No.  95-20]; 
ordered  to  be  printed. 

294.  A  letter  from  the  Chairman,  Com- 
mission on  Information  and  Facilities,  U.S. 
House  of  Representatives  transmitting  the 
final  report  of  the  Commission,  pursuant 
to  section  204  of  House  Resolution  988,  93d 
Congress  (H.  Doc.  No.  95-22];  ordered  to 
be  printed. 

295.  A  letter  from  the  Chairman,  Commis- 
sion on  Administrative  Review,  U.S.  House 
of  Representatives,  transmitting  the  initial 
report  of  the  Commission  on  scheduling  the 
work  of  the  House,  pursuant  to  section  5  of 
House  Resolution  1368,  94th  Congress  |H. 
Doc.  No.  95-23];  ordered  to  be  printed. 
Received  From   the   Comptroller   General 

296.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
that  the  legal  action  of  which  Congress  was 
notified  on  July  7,  1976  (House  Document 
No.  94-558)  to  require  the  release  of  rental 
housing  assistance  funds,  will  not  be  filed 
because  a  subsequent  court  action  enjoining 
the  release  of  those  funds;  to  the  Committee 
on  Appropriations. 

297.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  his  review 
of  the  revised  deferrals  of  budget  authority 
contained  in  the  message  from  the  President 
dated  September  28,  1976  (House  Document 
No.  94-633),  pursuant  to  section  1014(c)  of 
Public  Law  93-344  |H.  Doc.  No.  95-24];  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

298.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  deferrals  of  budget  author- 
ity contained  in  the  message  from  the  Presi- 
dent dated  October  1,  1976  (House  Document 
No.  94-650),  pursuant  to  section  1014(c)  of 
Public  Law  93-344  [H.  Doc.  No.  95-25];  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

299.  A  letter  from  the  Deputy  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  proposed  rescission  and  de- 
ferrals of  budget  authority  contained  in  the 
message  from  the  President  dated  Novem- 
ber 5,  1976  (Hoiise  Document  No.  95-3),  piu-- 
suant  to  section  1014  (b)  and  (c)  of  Public 
Law  93-344  (H.  Doc.  No.  95-26];  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

300.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  his  review 
of  the  deferrals  of  budget  authority  con- 
tained in  the  message  from  the  President 
dated  December  3.  1976  (House  Document 
No.  95-4),  pursuant  to  section  1014(c)  of 
Public  Law  93-344  [H.  Doc.  No.  95-27);  to 
the  Committee  on  Appropriations  and  ordered 
to  be  printed. 

301.  A  letter  from  the  General  Counsel, 
U.S.  General  Accounting  Office,  transmitting 
a  report  on  the  release  of  budget  authority 
for  the  Legal  Services  Corporation,  the  recls- 
slon  of  which  was  proposed  by  the  President 
but  not  approved  by  the  Congress;  to  the 
Committee  on  Appropriations. 

302.  A  letter  from  the  General  Cotmsel, 
U.S.  General  Accounting  Office,  transmitting 
a  report  on  the  status  of  budget  authority 


Involved  in  three  rescissions  proposed  by  the 
President,  but  not  approved  by  the  Congress; 
to  the  Committee  on  Appropriations. 

303.  A  letter  from  the  General  Counsel, 
U.S.  General  Accounting  Office,  transmitting 
a  report  on  the  status  of  budget  authority 
Involved  in  four  rescissions  proposed  by  the 
President,  but  not  approved  by  the  Congress; 
to  the  Committee  on  Appropriations. 

304.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
reports  issued  or  released  by  the  General 
Accounting  Office  during  September  1976, 
pursuant  to  section  234  of  Public  Law  91- 
510;  to  the  ConMnlttee  on  Government  Op- 
erations. 

305.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
reports  Issued  or  released  by  the  General  Ac- 
counting Office  during  October  1976,  pur- 
suant to  section  234  of  Public  Law  91-510; 
to  the  Committee  on  Government  Opera- 
tions. 

306.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
list  of  reports  issued  or  released  by  the  Gen- 
eral Accounting  Office  during  November  1976, 
pursuant  to  section  234  of  the  Legislative 
Reorganization  Act  of  1970;  to  the  Commit- 
tee on  Government  Operations. 

307.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  assessing  the  performance  of  the  Fed- 
eral agencies  In  implementing  Internal  audit 
systems;  to  the  Committee  on  Government 
Operations. 

308.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  audited  accounts  of  the  United 
States  Capitol  Historical  Society  for  the  year 
ended  January  31.  1976,  pursuant  to  section 
451  of  the  Legislative  Reorganization  Act  of 
1970  (40  U.S.C.  193m-l):  to  the  Committee 
on  Government  Operations. 

309.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  covering 
needed  improvement  in  the  administration 
of  repair  contracts  for  the  overhaul  and  re- 
pair of  Government  property;  to  the  Com- 
mittee on  Government  Operations. 

310.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
recommending  that  the  executive  agencies 
provide  the  Congress  with  status  reports 
which  compare  the  current  status  of  major 
civil  projects  with  original  congressional 
authorizations;  to  the  Conunittee  on  Gov- 
ernment Operations. 

311.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  and  recommendation  on  the  claims  of 
William  J.  Elder  and  Stephen  M.  Owen 
against  the  United  States,  pursuant  to  45 
Stat.  413  (31  U.S.C.  236);  to  the  Committee 
on  the  Judiciary. 

312.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  recovery  of  costs  Incurred  in  training 
foreign  military  students;  Jointly  to  the 
Committees  on  Government  Operations,  Ap- 
propriations, and  Armed  Services. 

313.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  Improving  the  management  of  Depart- 
ment of  Defense  Industrial  plant  equipment: 
Jointly  to  the  Committees  on  Government 
Operations  and  Armed  Services. 

314.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  pointing  out  the  potential  for  savings 
to  the  Department  of  Defense  through  the 
adoption  of  commercial  Jet-coach  stand- 
ards; Jointly  to  the  Committees  on  Govern- 
ment Operations  and  Armed  Services. 

315.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
discussing  the  utility  of  the  industrial  fund 
method  of  financing  Defense  industrial  and 
commercial  activities;  Jointly  to  the  Com- 
mittees on  Government  Operations  and 
Armed  Services. 


316.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
discussing  the  National  Defense  Reserve 
Fleet's  importance  In  the  time  of  national 
emergency;  Jointly  to  the  Committees  on 
Government  Operations  and  Armed  Services. 

317.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
describing  problems  pertaining  to  the  treat- 
ment of  emotionally  disturbed  and  handi- 
capped children  under  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices; Jointly  to  the  Committees  on  Govern- 
ment Operations  and  Armed  Services. 

318.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  discussing  the  need  for  better  manage- 
ment of  Government  facsimile  communica- 
tions equipment;  jointly  to  the  Committees 
on  Government  Operations  and  Armed  Serv- 
ices. 

319.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
showing  that  Department  of  Defense  man- 
agement action  is  needed  to  maximize  the 
benefits  of  a  new  aircraft  maintenance  con- 
cept called  reliability-centered  maintenance; 
Jointly  to  the  Committees  on  Government 
Operations  and  Armed  Services. 

320.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  alternatives  In  controlling  Department  of 
Defense  manpower  costs;  Jointly  to  the  Com- 
mittee on  Government  Operations  and 
Armed  Services. 

321.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  competitive  negotiation  versus  formal  ad- 
vertising when  contracting  Navy  ship  repair 
and  overhaul  work;  Jointly  to  the  Commit- 
tees on  Government  Operations  and  Armed 
Services. 

322.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
showing  how  the  Department  of  Housing  and 
Urban  Development  can  Improve  Its  program 
to  Insure  that  tenants  In  subsidized  housing 
projects  are  paying  proper  rents;  Jointly  to 
the  Committees  on  Government  Operations, 
and  Banking,  Finance  and  Urban  Affairs. 

323.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  review 
of  the  Operation  Breakthrough  program  and 
the  lessons  learned  about  demonstrating  new 
technology  programs;  Jointly  to  the  Commit- 
tees on  Government  Operations,  and  Banking, 
Finance  and  Urban  Affairs. 

324.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
discussing  inequities  caused  by  the  current 
formula  used  to  allocate  Community  Devel- 
opment Block  Grants  by  the  Department  of 
Housing  and  Urban  Development:  Jointly  to 

the  Committees  on  Government  Operations, 
and  Banking,  Finance  and  Urban  Affairs. 

325.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 

summarizing  the  need  for  the  Environmental 
Protection  Agency  to  establish  a  health-mon- 
itoring program  for  laboratory  employees; 
Jointly  to  the  Committees  on  Government 
Operations,  and  Education  and  Labor. 

326.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
describing  how  the  Department  of  Agricul- 
ture and  the  Agency  for  International  De- 
velopment disposed  of  commodities  remain- 
ing from  terminated  Indochina  economic 
assistance  programs;  Jointly  to  the  Commit- 
tees on  Government  Operations,  Interna- 
tional Relations  and  Agriculture. 

327.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  need  to  reduce  food  losses  caused  by 
storage,  spillage  and  spoilage  to  better  held 
developing  countries.  Jointly  to  the  Commit- 
tees on  Government  Operations,  Interna- 
tional Relations,  and  Agriculture. 

328.  A  letter  from  the  Comptroller  General 
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of  the  United  States,  transmitting  the  first 
report  on  world  population  growth  and  its 
Impact  on  the  quality  of  life  In  developing 
countries  (Agency  for  International  Develop- 
ment) ;  Jointly  to  the  Committees  on  Govern- 
ment Operations  and  International  Relations. 

329.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
sununarlzlng  the  problems  in  administering 
and  enforcing  Immigration  laws  and  the  need 
for  reassessing  U.S.  policy;  Jointly  to  the 
Committees  on  Government  Operations  and 
the  Judiciary. 

330.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  the  U.S.  Coast  Guard 
to  develop  an  effective  recreational  boating 
safety  program;  Jointly  to  the  Committees 
on  Government  Operations,  and  Merchant 
Marine  and  Fisheries. 

331.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  assessing  the  progress  In  meeting  ob- 
jectives of  the  Coastal  Zone  Management 
Act  of  1972;  Jointly  to  the  Committees  on 
Government  Operations,  and  Merchant  Ma- 
rine and  Fisheries. 

332.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  long-range  planning  and  analy- 
sis activities  in  selected  Federal  agencies; 
Jointly  to  the  Committees  on  Government 
Operations,  Merchant  Marine  and  Fisheries, 
and  Science  and  Technology. 

333.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  revising  the  civil 
service  disability  retirement  law;  Jointly  to 
the  Comimlttees  on  Government  Operations, 
Post  Office  and  Civil  Service,  and  Education 
and  Labor. 

334.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  describing  the  Federal  Highway  Ad- 
ministrations progress  in  establishing  high- 
way safety  programs;  Jointly  to  the  Com- 
mittees on  Government  Operations,  and  Pub- 
lic Works  and  Transportation. 

335.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
describing  the  status  of  the  Appalachian  De- 
velopment Highway  System  in  West  Virginia; 
Jointly  to  the  Committees  on  Government 
Operations,  and  Public  Works  and  Transpor- 
tation. 

336.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port discussing  ways  to  Improve  the  detec- 
tion of  medically  unfit  civilian  airmen  by 
Federal  Aviation  Administration;  Jointly  to 
the  Committees  on  Government  Operations, 
and  Public  Works  and  Transportation. 

337.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  Federal  mass  transit  programs  and  the 
participation  of  private  operators:  Jointly  to 
the  Committees  on  Government  Operations, 
and  Public  Works  and  Transportation. 

338.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
assessing  the  Federal  Aviation  Administra- 
tion's development  of  an  Improved  air-traf- 
flc-control  system;  Jointly  to  the  Committees 
on  Government  Operations,  and  Public 
Works  and  Transportation. 

339.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  better  water  quality 
data  collection  and  planning  to  Justify  the 
construction  of  advanced  waste  treatment  fa- 
cilities funded  under  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972; 
Jointly  to  the  Committees  on  Government 
Operations,  and  Public  Works  and  Trans- 
portation. 

340.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  how  the  Interstate  Commerce  Commis- 
sion can  improve  service  to  small  shippers; 
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Jointly  to  the  Committees  on  Government 
Operations,  and  Public  Works  and  Trans- 
portation. 

341.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  describing  Federal  efforts  to  develop 
a  new  short  takeoff  and  landing  aircraft  for 
use  In  a  short-haul  air  transportation  sys- 
tem; Jointly  to  the  Committees  on  Govern- 
ment Operations.  Public  Works  and  Trans- 
portation, and  Science  and  Technology. 

342.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  economies  available  by  designating 
the  Lawrence  Berkeley  Laboratory  computer 
facility  as  a  Federal  Scientific  Data  Process- 
ing Center;  Jointly  to  the  Committees  on 
Government  Operations,  and  Science  and 
Technology. 

343  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
describing  the  evaluation,  distribution,  and 
monitoring  of  science  education  materials, 
developed  through  10  projects  supported  by 
the  National  Science  Foundation;  Jointly  to 
the  Committees  on  Government  Operations, 
Science  and  Technology,  and  Education  and 
Labor. 


344.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
evaluating  the  reasonableness  of  a  cost- 
benefit  study  the  Internal  Revenue  Service 
made  in  support  of  a  new  computer  system 
for  tax  administration;  Jointly  to  the  Com- 
mittees on  Government  Operations,  and 
Ways  and  Means. 

345.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Social  Security  Administra- 
tion's need  for  accurate  Veterans'  Admin- 
istration and  Railroad  Retirement  Board 
benefit  data  to  compute  supplemental  secu- 
rity Income  payments;  Jointly  to  the  Com- 
mittees on  Government  Operations,  and 
Ways  and  Means. 

346.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
discussing  alternatives  to  the  present  sys- 
tem of  dairy  import  quotas;  Jointly  to  the 
Committees  on  Government  Operations. 
Ways  and  Means,  and  Agriculture. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Railsback,  Mr.  Bolling,  Mr. 
BtJHGENER,  Mr.  Cochran,  Mr.  Con- 
TERs,  Mr.  Cornell,  Mr.  Drinxn.  Mr. 
Edwards  of  California,  Mr.  Fascell, 
Mrs.  Fenwick,  Mr.  Findley,  Mr. 
Fish,  Mr.  Hammerschmidt,  Mr.  Maz- 
ZOLI,  Mr.  MiNETA,  Mr.  Moffext,  Mr. 
Qttie,  Mr.  Rinaldo,  Mr.  Seiberling, 
Mr.  Simon,  Mr.  Steiger,  Mr.  Udall, 
Mr.  Charles  Wilson  of  Texas,  and 
Mr.  Winn)  : 

H.R.  1.  A  bill  to  require  candidates  for 
Federal  office.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  Income  and  finan- 
cial transactions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  UDALL  (for  himself,  Mr.  Bing- 
ham, Mr.  Phillip  Btjhton,  Mr.  Carh, 
Mr.  Don  H.  Clausen,  Mr.  de  Lugo' 
Mr.  Eckhardt,  Mr.  Johnson  of  Colo- 
rado, Mr.  Kastenmeier,  Mr.  Lago- 
marsino,  Mr.  Meeds,  Mr.  Miller  of 
California,  Mr.  Roncalio,  Mr.  Ruppe, 
Mr.  Santini,  Mr.  Seilberling,  Mr. 
TsoNGAS,  and  Mr.  Weaver)  : 
HJl.  2.  A  bill  to  provide  for  the  cooperation 


between  the  Secretary  of  the  Interior  and 
the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  abandoned 
mines,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Rogers)  : 
H.R.  3.  A  blU  to  strengthen  the  capability 
of  the  Government  to  detect,  prosecute  and 
punish  fraudulent  activities  under  the  medi- 
care and  medicaid  programs,  and  for  other 
purposes;  Jointly  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RHODES: 
H.R.  4.  A  bill  to  establish  a  Commission 
on    the    Reorganization    of    the    Executive 
Branch  of  the  Government;  to  the  Commit- 
tee on  Government  Operations. 

By  Mr.  BURLESON  of  Tfexas: 
H.R.  5.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  and  the  Social  Security  Act 
to  provide  a  comprehensive  program  of 
health  care  by  strengthening  the  organiza- 
tion and  delivery  of  health  care  nationwide 
and  by  making  comprehensive  health  care 
Insurance  (including  coverage  for  medical 
catastrophes)  available  to  all  Americans, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  EDWARDS  of  California  (fw 
himself  and  Mr.  BtrrLER) : 
H.R.  6.  A  bin  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    PERKINS    (for   himself.   Mr. 
Quie.  Mr.  Thompson,  Mr.  Buchanan. 
Mr.  Dent,  Mr.  Pressler,  Mr.  Brade- 
mas,    Mr.    Hawkins,    Mr.    Ford    of 
Michigan,  Mr.  Clat,  Mr.  BiaggI,  Mr. 
Andrews    of    North    Carolina,    Mr. 
Lehman,  Mr.  Blotjin,  Mr.  Cornell. 
Mr.  Simon,  Mr.  Beard  of  Rhode  Is- 
land, and  Mr.  Zeferetti)  : 
H.R.  7.  A  bill  to  authorize  a  career  educa- 
tion program  for  elementary  and  secondary 
schools,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  RONCALIO    (for  himself,  Mr. 
Cochran,  Mr.  Outer,  Mr.  Perkins, 
Mr.      Sebelius,      Mr.      Slack,      Mr. 
Ketchum,  and  Mr.  Pepper)  : 
H.R.  8.  A  bill  to  reaffirm  the  Intent  of  Con- 
gress with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce;  to  grant  additional  author- 
ity to  the  Federal  Commvmlcations  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  interest;  to  re- 
affirm the  authority  of  the  States  to  regulate 
termmal    and    station   equipment   used    for 
telephone  exchange  service;   to  require  the 
Federal     Communications     Commission     to 
make    certain   findings   In   connection   with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  RODINO: 
H.R.   9.   A   bUl   to  require  candidates  for 
Federal  office.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  Income  and  finan- 
cial transactions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CLAY: 
H.R.  10.  A  bill  to  restore  to  Federal  civil- 
ian and  Postal  Service  employees  their  rights 
to  participate  voluntarily,  as  private  citizens. 
In  the  political  processes  of  the  Nation,  to 
protect  such  employees  from  Improper  politi- 
cal solicitation,  and  for  other  ptirposes;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  ROE  (for  himself,  Mr.  John- 
son  of  California,  Mr.  Wright,  Mr. 
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Harsha,  Mr.  Howard,  Mr.  Hammes- 
BCHMiDT,  Mr.  Roberts,  Mr.  Anderson 
of  California,  Mr.  Oinn,  Mr.  Mdteta, 
Mr.  LEvrTAS,  Mr.  Oberstar,  Mr.  No- 
WAK,  Mr.  Brademas,  Mr.  Ashley,  Mr. 
SisK,  Mr.  McPall,  Mr.  Rostenkow- 
8KI,  Mr.  Slack,  Mr.  Patten,  Mr.  de 
LA  Garza,  Mr.  Meeds,  Mr.  Alexander, 
Ms.  Jordan,  and  Mr.  Rose)  : 
HJl.  11.  A  blU  to  Increase  the  authorization 
for  the  local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976;   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROE    (for  himself,  Mr.  Don 
Clausen,  Mr.  McCohmack.  Mr.  Sny- 
der, Mr.  Breaux,  Mr.  Milford,  Mr. 
Walsh,  Mr.  Holland.  Mrs.  Llotd  of 
Tennessee,   Mr.    Pary,    Mr.    Risen- 
HoovER.  Mr.  Edgar,  Mr.  Ambro,  Mr. 
Hefner,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  Danielson,  Mr.  Kasten- 
meier,  Mr.  Brown  of  California,  Mr. 
HAMttTON,  Mr.  Obey,  Mr.  Harring- 
ton, Mr.  Byron,  Mr.  D" Amours.  Mr. 
Carney,  and  Mr.  Fisher)  : 
H.R.  12.  A  bin  to  Increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976;  to 
the     Committee     on     Public     Works     and 
Transportation . 

By  Mr.  CLAY: 
HJl.   13.  A  bin  to  provide  for  Improved 
labor-management  relations  In  the  Federal 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  LE  PANTE: 
HH.  14.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  taxpayer  a  credit 
for  certain  expenses  paid  by  him  In  con- 
nection with  his  education  or  training,  or 
the  education  or  training  of  his  spouse  or 
any  of  his  dependents,  at  an  institution  of 
higher  education  or  a  vocational  school;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PERKINS: 
HJl.  15.  A  bill  to  extend  for  5  years  cer- 
tain elementary,  secondary,  and  other  edu- 
cation programs;  to  the  Committee  on  Edu- 
cation and  Labor. 

ByMr.  DINGELL: 
HJl.  16.  A  bUl  to  provide  a  program  of 
national   health   Insurance,    and   for   other 
purposes;    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  PRICE: 
HJl.  17.  A  bill  to  provide  for  more  efficient 
and  effective  control  over  the  proliferation 
of  nuclear  explosives  by  amendments  to  the 
Atomic  Energy  Act  of  1954,  as  amended;  to 
the  Committee  on  International  Relations. 
HJl.  18.  A  bin  to  amend  the  Atomic  En- 
ergy Act  of  1954,  as  amended  to  improve  the 
effectiveness  and  efficiency  of  the  system  for 
the  regxilatlon  of  nuclear  faculties;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  CHARLES  H.  WILSON  of  CaU- 

HJl.  19.  A  bUl  to  amend  title  39,  United 
States  Code,  to  alter  the  organlzalonal 
structure  of  the  U.S.  Postal  Service,  to  revise 
the  procedure  for  adjusting  postal  rates  and 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 
By  Mr.  TOUNQ  of  Georgia: 
HJl.  20.  A  bill  to  provide  employment  op- 
portunities for  youth  in  the  public  and 
private  sectors  of  the  economy,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  CORMAN  (for  himself,  Mr. 
Pepper,  Mr.  Rangel,  Mr.  Stark,  Mr. 
Anderson  of  California,  Mr.  Brade- 
mas, Mr.  Brodhead,  Mr.  Phillip  Bub- 
ton,  Mr.  CoNYERs,  Mr.  Dices,  Mr. 
EcKHARDT,  Mr.  Edwards  of  California, 
Mr.  Fraser,  Mr.  McFall,  Mr.  Meeds, 
Mr.  Moss,  Mr.  Nolan,  Mr.  Price,  Mr. 
Bettss,  Mr.  RoDiNo,  Mr.  Roybal,  Mr. 
ScHEUER,  Mr.  Thompson,  Mr.  Udaix, 
and  Mr.  Van  Deerlin)  : 


H.R.  21.  A  bUl  to  create  a  national  system 
of  health  security;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  CORMAN  (for  himself,  Mr.  Ad- 
dabbo,  Mr.   Annunzio,   Mr.  Baldus, 
Mr.    Beard    of    Rhode    Island,    Mr. 
Biaggi,  Mr.  Bingham,  Mr.  Blanchard, 
Mr.    Carney,    Mrs.    Chisholm,    Mr. 
CtAY,  Mr.  Cornell,  Mr.  Drinan,  Mr. 
Pascell,  Mr.  Ford  of  Michigan,  Mr. 
Harrington,  Mr.  Howard,  Mr.  Koch, 
Mr.  Lehman,  Mr.  McCormack,  Mrs. 
Meyneb,  Mr.  MiNisH,  Mr.  Mitchell 
of  Maryland,  and  Mr.  Moaicley)  : 
HJl.  22.  A  bill  to  create  a  national  system 
of  health  security;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  CORMAN  (for  himself.  Mr.  Eil- 
berg,  Ms.  Holtzman,  Mr.  Kiloee,  Mr. 
Metcalfe,  Mr.  Mikva,  Mr.  Muhphy 
of  New  Tork,  Mr.  Nix,  Mr.  Nowak, 
Mr.    Oberstar,    Mr.    Ottinger,    Mr. 
Richmond,  Mr.  Roe,  Mr.  Rosenthal, 
Mr.  St  Germain,  Mr.  Seiberling,  Mr. 
Mr.  SoLARz,  Mr.  Stokes,  Mr.  Studds, 
Mr.  TsoNGAS,  Mr.  Weaver,  Mr.  Wolff, 
and  Mr.  Zeferetti)  : 
H.R.  23.  A  bin  to  create  a  national  system 
of  health  security;  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  MURPHY  of  New  York: 
HJl.  24.  A  bUl  to  regulate  commerce  by 
establishing  uniform  test  protocols  for  con- 
sumer products,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 

Commerce.  

ByMr.  DELANEY: 
H.R.  25.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  basic  $5,000 
exemption  from  income  tax  for  amounts 
received  as  annuities,  pensions,  or  other  re- 
tirement benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Snyder,  Mr.  Roncalio, 
Mr.  Hammerschmtot,  Mr.  Ginn,  Mr. 
Cochran,  Mr.  Mineta,  Mr.  Abdnor, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Taylor, 
Mr.  Fahy,  Mr.  Goldwater,  and  Mr. 
Hagedorn)  : 
H.R.  26.  A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  improved  notice 
to  the  public  of  changes  in  air  carrier  fares; 
to    the    Committee    on   Public    Works    and 
Transportation . 

By  Mr.  ANDERSON  Of  California  (for 
himself,  Mr.  Snyder,  Mr.  Johnson  of 
California,  Mr.  Hammerschmidt,  Mr. 
Roncalio.  Mr.  Cochran,  Mr.  Ginn, 
Mr.  Abdnor,  Mr.  Mineta,  Mr.  Taylor, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Gold- 
water,    Mr.    Pary,    and    Mr.    Hage- 
dobn)  : 
H.R.  27.  A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  authorize  reduced-fare 
transportation  on  a  space-available  basis  for 
elderly   persons    and   handicapped   persons, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mrs.  BURKE  of  California: 
H.R.  28.  A  bUl  to  provide  for  the  establish- 
ment of  multipurpose  service  centers  for 
displaced  homemakers.  and  for  other  ptur- 
poses;  to  the  Committee  on  Education  and 
Labor. 

ByMr.  ANNUNZIO: 
HJl.  29.  A  bin  to  amend  the  Consumer 
Credit   Protection   Act  to  prohibit   abusive 
practices  by  debt  collectors;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MEEDS  (for  himself,  Mr.  Alex- 
ander, Mr.  Anderson  of  California, 
Mr.  Balous,  Mr.  Bedell,  Mr.  Bevill. 
Mr.  Bingham,  Mr.  Blouin,  Mr.  Bo- 
LAND.   Mr.   Bonkzr,   Mr.    Brademas, 
Mr.    Brece:inridge,    Mr.    Brodhead, 
Mr.  Carney,  Mr.  Conyers.  Mr.  Cob- 
man,    Mr.    Cornzll,    Mr.    Delanxy. 


Mr.  DE  Lugo.  Mr.  Dicks.  Mr.  Downey, 

Mr.  Drinan.  Mr.  Duncan  of  Oregon, 

Mr.  EiLBERG,  and  Mr.  Fish)  : 

HJl.  30.  A  bill  to  create  the  Young  Adult 

Conservation  Corps  to  complement  the  Youth 

Conservation   Corps;    to   the   Committee  on 

Education  and  Labor. 

By    Mr.    MEEDS     (for    himself,    Mr. 
Flood.  Mr.  Fraser.  Mr.  Gilman,  Mr. 
Hawkins.  Mr.  Howard.  Mr.  Hughes, 
Mr.    Johnson    of    California,    Mr. 
Koch.  Mr.  La  Palce,  Mr.  Lagomar- 
siNo.    Mr.    Leggett.    Mr.    Lehman, 
Mr.  LUNDINE.   Mr.  McCormack.  Mr. 
Mazzoli,   Mrs.    Meyneb,    Mr.   Moss, 
Mr.  Murtha,  Mr.  Patten.  Mr.  Pat- 
tison  of  New  York,  Mr.  Pepper.  Mr. 
Perkins,    Mr.    Pritchard,    and    Mr. 
Quie)  : 
HJl.  31.  A  bin  to  create  the  Yotmg  Adult 
Conservation     Corps     to     complement     the 
Youth  Conservation  Corps;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  MEEDS  (for  himself,  Mr.  Rich- 
mond,   Mr.    Roe.    Mr.    Rodino.    Mr. 
Ryan,  Mr.  Seiberling.  Mr.  Scheuer, 
Mr.  Simon,  Mr.  Sisk,  Mr.  Thompson. 
Mr.  Udall,  Mr.  Waxman.  Mr.  Weaver, 
Mr.  Wolff.  Mr.  Yatron,  Mr.  Zefer- 
retti.   Mr.   Roberts,   Mr.  Young   of 
Alaska,    Mr.    Hammerschmidt,    and 
Mr.  Steers)  : 
H.R.  32.  A  bill  to  create  the  Yoxmg  Adult 
Conservation     Corps    to     complement    the 
Youth  Conservation  Corps;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  SMITH  of  Iowa: 
HJl.  33.  A  bill  to  assist  in  the  marketing 
and  handling  of  the   1977,  1978,  1979,  1980 
and  1981  crops  of  feed  grains,  wheat,  cotton, 
and  soybeans  and  to  determine  the  condi- 
tions under  which  such  commodities  owned 
or  controlled  by  the  U.S.  Government  may 
be  sold  or  used  for  disaster  assistance;  and 
for   other   pvirposes;    to   the  Committee  on 
Agriculture. 

By  Mr.  TEAGUE: 
H.R.  34.  A  bill  to  establish  a  materials 
policy  for  the  United  States,  to  create  a  ma- 
terials research  and  development  capability, 
and  to  provide  an  organizational  structure 
for  the  effective  application  of  such  research 
capablUty,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Science  and  Technology, 
the  Judiciary,  and  Rules. 

By  Mr.  TEAGUE  (for  himself,  and  Mr. 
Brown  of  California)  : 
H.R.  35.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 
By  Mr.  TEAGUE: 
HJl.  36.  A  bin  to  provide  additional  assist- 
ance to  the  Energy  Research  and  Develop- 
ment Administration  for  the  advancement  of 
nonnuclear    energy    research,    development, 
and   demonstration;    to  the   Committee   on 
Science  and  Technology. 

HJl.  37.  A  bill  to  provide  additional  assist- 
ance to  the  Energy  Research  and  Develop- 
ment Administration  for  biomass  demonstra- 
tion faculties;  to  the  Committee  on  Science 
and  Technology. 

H.R.  38.  A  bill  to  provide  additional  assist- 
ance to  the  Energy  Research  and  Develop- 
ment Administration  for  the  advancement  of 
nonnuclear  energy  research,  development, 
and  demonstration;  to  the  Committee  on  Sci- 
ence and  Technology. 

By  Mr.  UDALL  (for  himself,  Mr.  Phil- 
lip Burton,  Mr.  Bingham,  Mr.  An- 
derson of  lUlnols,  Mr.  Brodhead,  Mr. 
Carr,  Mr.  Dellums,  Mr.  Drinan,  Mr. 
Edgar,  Mr.  Edwards  of  California,  Mr. 
Fraser,  Mr.  Harrington,  Mr.  Jef- 
fords, Mr.  Kastenmeier,  Mr.  Mineta, 
Mr.  MOAKLEY,  Mr.  Moffett,  Mr.  No- 
lan, Mr.  Otiinger,  Mr.  Roncalio, 
Mr.  Seiberling,  Mr.  Waxman,  Mr. 
TsoNGAs,  and  VLr.  Weaver)  : 
HJl.  39.  A  biU  Alaska  National  Interest 
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Lands  Conservation  Act;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
ByMr.  BINGHAM: 
H.R.  40.  A  bUl  to  prohibit  the  importation, 
manufacture,  sale,  purchase,  transfer,  re- 
ceipt, possession,  or  transportation  of  hand- 
guns, except  for  or  by  members  of  the  Armed 
Forces,  law  enforcement  officials,  and,  as  au- 
thorized by  the  Secretary  of  the  Treasury, 
licensed  Importers,  manufacturers,  dealers, 
antique  collectors,  and  pistol  clubs;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 
H.R.  41.  A  bin  to  amend  title  39,  United 
States  Code,  to  require  the  furnishing  of  cer- 
tain information  in  connection  with  the  so- 
licitation of  charitable  contributions  by 
maU,  and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  ROSENTHAL : 
H.R.  42.  A  bUl  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Fair  Pack- 
aging and  Labeling  Act  and  to  otherwise  re- 
quire the  labels  on  foods  and  food  products 
to  disclose  all  of  their  ingredients  and  any 
changes  in  their  Ingredients,  their  nutri- 
tional content,  accxirate  weight  data,  stor- 
age information,  their  manufacturers,  pack- 
ers, and  distributors,  and  their  unit  prices 
and  to  provide  for  uniform  product  grading 
and  prohibit  misleading  brand  names;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  43.  A  bill  to  permit  the  advertising  of 
drug  prices  and  to  require  retailers  of  pre- 
scription drugs  to  post  the  prices  of  certain 
commonly  prescribed  drugs;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  44.  A  bUl  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  so  as  to  require  that 
in  the  labeling  and  advertising  of  drugs  sold 
by  prescription  the  "established  name"  of 
such  drug  must  appear  each  time  their  pro- 
prietary name  Is  used,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  45.  A  bUl  to  require  that  certain  drugs 
and  pharmaceuticals  be  prominently  labeled 
as  to  the  date  beyond  which  potency  or  effi- 
cacy becomes  diminished;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  46.  A  dUl  to  amend  title  35  of  the 
United  States  Code  to  provide  for  compul- 
sory licensing  of  prescription  drug  patents; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  STUDDS  (for  himself,  Mr.  How- 
ard,   Mr.    Ambro,    Mr.    AuCoin,    Mr. 
Bauman,  Mr.  Bingham,  Mr.  Boland, 
Mr.  Cohen,  Mr.  Dodd,  Mr.  Drinan, 
Mr.  Edgar,  Mr.  Eilberg,  Mr.  Emery, 
Mr.   Harrington,   Mr.   Jeffords,  Mr. 
Krebs,   Mr.  La  Falce,  Mr.  McHugh, 
Mr.  Markey,  Ms.  Meyner,  Mr.  Miller 
of     California,     Mr.     Oberstar.     Mr. 
Pritchard,    Mr.    Rodino,    and    Mr. 
Roe)  : 
H.R.  47.  A  bUl  to  establish  a  comprehensive 
legal  regime  governing  IlabUIty  and  compen- 
sation for  removal  costs  and  other  damages 
caused  by  oU  poUution,  and  for  other  pur- 
poses;   Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  PubUc  Works 
and  Transportation. 

By    Mr.    STUDDS    (for    himself,    Mr. 
Ambro,    Mr.    Baucus,    Mr.    John    L. 
Burton,   Mr.   Cornell,  Mr.   Cotter, 
Ms.  Fenwick,  Mr.  Hughes,  Mr.  Kn.- 
DEE,  Mr.  Lehman,  and  Mr.  Murphy 
of  Pennsylvania) : 
H.R.  48.  A  bill  to  establish  a  comprehen- 
sive legal  regime  governing  liability  and  com- 
pensation for  removal  costs  and  other  dam- 
ages caused  by  oU  poUutlon,  and  for  other 
purposes;  Jointly  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Public  Works 
and  Transportation. 

By  Mr.  STUDDS  (for  himself,  Mr. 
Boland,  Mr.  Conte,  Mr.  Burkz  of 
Massachusetts,  Mr.  Drinan,  Mr.  Hae- 
BiNOTON,  Mr.  Market,  Mr.  Moaklet, 
and  Mr.  TBonoas)  : 
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HJl.  49.  A  bUl  to  establish  the  Nantucket 
Sound  Islands  Trust  In  the  Commonwealth 
of  Massachusetts,  to  declare  certain  national 
policies  essential  to  the  preservation  of  the 
lands  and  waters  in  the  trust  area,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  Perkins)  : 
H.R.  50.  A  bin  to  establish  and  translate 
into  practical  reality  the  right  of  all  adult 
Americans  able,  wUllng,  and  seeking  to  work 
to  fuU  opportunity  for  useful  paid  employ- 
ment at  fair  rates  of  compensation;  to  com- 
bine full  employment,  production,  and  pur- 
chasing power  goals  with  proper  attention 
to  balanced  growth  and  national  priorities; 
to  mandate  such  national  economic  policies 
and  programs  as  are  necessary  to  achieve 
full  employment,  production,  and  purchas- 
ing power;  to  restrain  Inflation;  and  to  pro- 
vide explicit  machinery  for  the  development 
and  Implementation  of  such  economic  poli- 
cies and  programs;  to  the  Committee  on 
Education  and  Labor. 
ByMr.  ICHORD: 
H.R.  51.  A  bUl  to  amend  title  10,  United 
States  Code,  to  prohibit  collective  bargain- 
ing with  the  Armed  Forces,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  OBERSTAR: 
H.R.  52.  A  bill  to  incorporate  the  United 
States  Submarine  Veterans  of  World  War  II; 
to  the  Committee  on  the  Judiciary 
By  Mr.  SYMMS: 
H.R.  53.  A  bUl  to  expand  the  medical  free- 
dom of  choice  of  consumers  by  amending  the 
Federal   Food,   Drug,   and   Cosmetic  Act  to 
provide  that  drugs  wUl  be  regulated  under 
that  act  solely  to  assure  their  safety;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    SYMMS    (for    himself,    Mr. 
Bedell,  Ms.  Chisholm,  Mr.  Cochran, 
Mr.  Collins  of  Texas,  Mr.  Crane, 
Mr.  HAMMERscHMmr,  Mr.  Ketchum, 
Mr.    Kindness,   Mr.   La   Falce,    Mr. 
Lagomarsino,    Mr.    Lott,    Mr.    Mc- 
Donald,   Mr.    Santini,    Mr.    Treen, 
Mr.   Waggonner,   Mr.   Bob   Wilson, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Hall,  and  Mr.  Martin)  : 
H.R.   54.   A   bill   to   expand   the   medical 
freedom  of  choice  of  consumers  by  amending 
the  Federal  Pood,  Drug,  and  Cosmetic  Act  to 
provide  that  drugs  will  be  regulated  under 
that  act  solely  to  assure  their  safety;  to  the 
Committee     on     Interstate     and     Foreign 
Commerce. 

By  Mr.  ANDERSON  of  California  (for 

himself,  Mr.  Corman,  Mr.  de  Lugo, 

Mr.  Edgar,  Mr.  Pascell,  Mrs.  Holt, 

Mr.    Johnson    of    California,    Mr. 

Ketchum,  Mr.  Kindness,  Mr.  Krebs, 

Mr.  Lagomarsino,  Mr.  Lehman,  Mr. 

Lent,  Mrs.  Lloyd  of  Tennessee,  Mr. 

Mazzoli,  Mr.  Meeds,  Mr.  Mollohan, 

Mr.  Mottl,  Mr.  Murphy  of  Illinois, 

Mr.  Murtha,  Mr.  O'Brien,  Mr.  Roe, 

Mr.     Sisk.     Mr.     Slack,     and     Mr. 

Yatron)  : 

H.R.  55.  A  bill  to  amend  title  38,  United 

States  Code,  to  provide  for  the  payment  of 

service  pensions  to  veterans  of  World  War  I 

and  the  surviving  spouses  and  children  of 

such  veterans;  to  the  Committee  on  Veterans' 

Affairs. 

By  Mr.  ROE  (for  himself,  Mr.  Roncalio, 
Mr.  Rodino,  Mr.  Eilberg,  Mr.  AuCoin, 
Mr.  Fish,  Mr.  Aspin,  Mr.  Stratton, 
Mr.  BONKER,  Mr.  Tucker,  Mrs.  Heck- 
ler, Mr.  Seiberling,  Mr.  Regula,  Mr. 
Mottl,  Mr.  Ullman,  Mr.  Weaver,  Mr. 
Nix,  Mr.  Yatron,  Mr.  Murtha,  Mr. 
RooNET,    Mr.    Allen,    Mr.    Ford    of 
Tennessee,  Mr.  Pickle,  Mr.  Gonzalez, 
and  Mr.  Natcher  )  : 
HJl.  56.  A  bUl  to  increase  the  authorization 
for  the  Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976;  to  the 


Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  ROE  (for  himself,  Mr.  Mazzoli. 
Mr.  Perkins,  Mr.  Emery,  Mr.  Boland, 
Mr.    Tsongas,    Mr.    Moakley,    Mr. 
BnsKE  of  Massachusetts,  Mr.  Studds, 
Mr.  Conyers,  Mr.  Nedzi,  Mr.  Ford 
of    Michigan,    Mr.    Blanchard,    Mr. 
FIuser,  Mr.  Nolan,  Mr.  Bowen,  Mr. 
Baucus,  Mr.  Hughes,  Mr.  Thompson, 
Mrs.    Fenwick,    Mr.    Maguire,    Mr. 
WouT,  Mr.  Ottinger,  Mr.  Hanlet, 
and  Mr.  Bevill)  : 
HJl.  67.  A  bin  to  increase  the  authorization 
for  the  Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976;   to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  ROE  (for  himself,  Mr.  Buchan- 
an, Mr.  Udall,  Mr.  Thornton,  Mr. 
Moss,    Mr.    Leggett,    Mr.    Dellums, 
Mr.  Edwards  of  California,  Mr.  Ryan, 
Mr.  Krebs,  Mr.  Roybal,  Mrs.  Burke 
of  California,  Mr.  Charles  H.  Wil- 
son of  California,  Mr.  Van  Deerlin, 
Mr.  Mollohan,  Mr.  Baldus,  Mr.  Cor- 
nell, Mr.  Charles  Wilson  of  Texas, 
Ms.   Holtzman,    Mr.    Bingham,   Mr. 
Traxler,  Mr.  Conte,  Mr.  Florio,  Mr. 
RiNALDo,  and  Mr.  Minish)  : 
H.R.  58.  A  bill  to  increase  the  authorization 
for  the  Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976;    to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  ROE  (for  himself,  Mr.  Stokes, 
Mrs.  Meyner,  Mr.  Corman,  Mr.  Jones 
of  Oklahoma,  Mr.  Gaydos,  Mr.  Cot- 
ter, Mr.  Le  Fante,  Mr.  Reuss.  Mr. 
Dodd,  Mr.  Waxman,  Mr.  Hawkins, 
Mr.  McKinxey,  Mr.  Phillip  Burton, 
Mr.  Whalen,  Mr.  Michael  O.  Myers. 
Mr.  Young  of  Texas,  Mr.  Fuqua,  Mr. 
McDade,  Ms.  Oakar,  Mr.  Ledereb, 
Mr.  Duncan  of  Oregon,  Mr.  Chap- 
pell,  Mr.  Long  of  Louisiana,  and  Ms. 
MncuLSKi) : 

H.R.  59.  A  bin  to  increase  the  authorization 
for  the  Local  Public  Works  Capital  Develop- 
ment and  Investment  Act  of  1976;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  ROE  (for  himself,  Mr.  Lehman. 
Mr.  Carr,  Mr.  Brodhead,  Mr.  Broom- 
field,  Mr.  Clay,  Mrs.  Chisholm,  Mr. 
Mitchell  of  Maryland,  Mr.  Moffett, 
Mr.  Pepper,  Mr.  Hollenbeck,  Mr. 
Brooks,  Mr.  Young  of  Alaska,  Mr. 
MtTRPHY  of  New  York,  Mr.  Sikes, 
Mr.  Waggonner,  Mr.  Richmond;  Mrs. 
Boggs,  Mr.  Rosenthal,  Mr.  Biaggi. 
Mr.  John  Burton,  Mr.  Scheuer,  Mr. 
Zeferetti,  Mr.  Koch,  and  Mr.  Ran- 
gel) : 

H.R.  60.  A  bUl  to  Increase  the  authoriza- 
tion for  the  Local  PubUc  Works  Capital  De- 
velopment and  Investment  Act  of  1976;  to 
the  Committee  on  PubUc  Works  and  Trans- 
portation. 

By  Mr.  WYLIE: 

H.R.  61.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  tax  credit 
for  expenditures  by  a  taxpayer  for  solar  heat- 
ing and  cooling  equipment  Installed  In  new 
or  existing  residential  buUdlngs,  to  provide 
a  tax  credit  for  expenditures  by  an  individ- 
ual for  insulation  in  such  Individual's  prin- 
cipal residence,  and  to  make  certain  changes 
in  the  investment  tax  credit;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  62.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  tax  credit  for 
certain  expenses  of  higher  education  and  to 
provide  a  tax  credit  for  amounts  contributed 
to  postsecondary  education  savings  plans;  to 
the  Committee  on  Ways  and  Means. 

H.R.  63.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $6,500  the 
amount  of  outside  earnings  which  (subject^ 
to  further  increases  under  the  automatic  ad- 
justment provisions)  is  permitted  an  indl- 
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vldxial  each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

HJl.  64.  A  bill  to  amend  the  Postal  Revenue 
and  Federal  Salary  Act  of  1967  to  abolish  the 
Commission  on  Executive,  Legislative,  and 
Judicial  Salaries;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FINDLEY  (for  himself,  Mr. 
Hawkins,  Mr.  Quie,  Mr.  Biagci,  Mr. 
Blouin,  Mrs.  Chisholm,  Mr.  Good- 
LiNG,  Mr.  Jeffords,  Mr.  Sarasin,  Mr. 
Steiger  of  Wisconsin.  Mr.  Zeferetti. 
Mr.  Pepper,  Mr.  Rosenthal,  Mr.  An- 
NUNZio,  Mr.  AuCoiN,  Mr.  Bingham, 
Mr.  Brown  of  California.  Mr.  Burke 
of  Massachusetts,  Mr.  Cohen.  Mr. 
Derwinski,  Mr.  Drinan,  Mr.  English, 
Mr.  Fisher,  Mr.  Ford  of  Tennessee, 
and  Mr.  Grasslet)  : 

H.R.  65.  A  bin  to  terminate  age  discrimina- 
tion m  employment;   to  the  Committee  on 
Eklucatlon  and  Labor. 
By  Mr.  RODINO: 

H.R.  66.  A  bill  to  amend  chapter  5  of  title 
5,  United  States  Code  (commonly  known  as 
the  Administrative  Procedure  Act) .  to  permit 
awards  of  reasonable  attorneys'  fees  and 
other  expenses  for  public  participation  in 
proceedings  before  Federal  agencies  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROSENTHAL: 

H.R.  67.  A  bill  to  require  that  durable  con- 
sumer products  be  labeled  as  to  durability 
and  performance  life;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  68.  A  bill  to  require  that  certain  dur- 
able products  be  prominently  labeled  as  to 
date  of  manufacture,  and  for  other  purposes; 
to  the  Conunlttee  on  Interstate  and  Foreign 
Commerce. 

H.R.  69.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  In  order  to  authorize  free 
or  reduced-rate  transportation  to  handi- 
capped persons  and  persons  who  are  65  years 
of  age  or  older,  to  amend  the  Interstate 
Commerce  Act  to  authorize  free  or  reduced - 
rate  transportation  for  persons  who  are  65 
years  of  age  or  older,  and  to  provide  new  and 
improved  transportation  programs  for  the 
handicapped  and  the  elderly;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

H.R.  70.  A  bill  to  establish  the  Airport 
Noise  Curfew  Commission  and  to  define  its 
functions  and  duties;  to  the  Committee  on 
Public  Works  and  Transportation. 

HJl.  71.  A  bin  to  amend  the  Fair  Packag- 
ing and  Labeling  Act  to  require  the  disclo- 
sure by  retail  distributors  of  retail  unit  prices 
of  consumer  commodities,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJl.  72.  A  bill  to  amend  the  Intergovern- 
mental Cooperation  Act  of  1968  to  Improve 
Intergovernmental  relationships  between  the 
United  States  and  the  States  and  municipali- 
ties, and  the  economy  and  efficiency  of  gov- 
ernment, by  providing  Federal  cooperation 
and  assistance  In  the  establishment  and 
strengthening  of  State  and  local  offices  of 
consumer  protection;  to  the  Committee  on 
Government  Operations. 

H.R.  73.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  establish- 
ment of  a  special  cost-of -living  pay  sched- 
ule containing  increased  pay  rates  lor  Fed- 
eral employees  in  heavily  populated  cities 
and  metropolitan  areas  to  offset  the  in- 
creased cost  of  living,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  74.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  minimum  annual 
Income  (subject  to  subsequent  Increases  to 
reflect  the  cost  of  Uving)  of  $3,850  in  the 
case  of  elderly  Individuals  and  $5,200  In  the 
case  of  elderly  couples;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DE  LA  GARZA : 

HJl.  75.  A  bill  to  provide  for  furthering 


the  conservation,  protection  and  enhance- 
ment of  the  Nation's  land,  water,  and  related 
resources  for  sustained  use,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  Brown  of  California,  Mr. 
Clay,  Mr.  Conyers,  Mr.  Dent,  Mr. 
Diggs,  Mr.  Dingell,  Mr.  Drinan,  Mr. 
Meeds,   Mr.   Stark,   Mr.   Seiberling, 
Mr.    Thompson,    Mr.    Traxler,    Mr. 
Brodhead,  Mr.  Blanchard,  Mr.  Carr, 
Mr.    KiLDEE,    Mr.    Bonior,    and    Mr. 
Nedzi)  : 
H.R.  76.  A  bUl  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  to  require  prenotiflca- 
tion  to  affected  employees  and  communities 
of  dislocation  of  business  concerns,  to  pro- 
vide   assistance    (including    retraining)    to 
employees     who     suffer     employment     loss 
through  the  dislocation  of  business  concerns, 
to  business  concerns  threatened  with  dislo- 
cation, and  to  affected  communities,  to  pre- 
vent Federal  support  for  unjustified  dislo- 
cation, and  for  other  purposes;  jointly  to  the 
Committees  on  Education  and  Labor,   and 
Banking,  Finance,  and  Urban  Affairs. 
By  Mr.  THOMPSON: 
H.R.    77.   A   bill    to   amend   the   National 
Labor  Relations  Act  to  strengthen  the  rem- 
edies and  expedite  the  procedures  under  such 
act;    to  the   Committee  on  Education  and 
Labor.  ■ 

By  Mr.   WAMPLER    (for   himself,   Mr. 
Foley,  Mr.  de  la  Garza,  Mr.  Berg- 
land,  Mr.  Jones  of  North  Carolina, 
Mr.  Mathis,  Mr.  Bowen,  Mr.  Weaver, 
Mr.  Baldus,  Mr.  McHugh,  Mr.  Jen- 
BETTE,  Mr.  Thornton,  Mr.  Sebelixjs, 
Mr.  FiNDLEY,  Mr.  Thone.  Mr.  Symms, 
Mr.  Johnson  of  Colorado.  Mr.  Madi- 
CAN,  Mr.  Brown,  Mrs.  Heckler,  Mr. 
Jeffords,  Mr.  Kelly,  Mr.  Grassley, 
Mr.  Hagedorn,  and  Mr.  Moore)  : 
H.R.  78.  A  bill  to  establish  a  national  agri- 
cultural research  policy  advisory  board,  and 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  WAMPLER   (for  himself,  Mr. 
Teague,  Mr.  FriHiAN,  Mr.  Jones  of 
Tennessee,  Mr.  Pressler,  Mr.  Breck- 
inridge,   Mr.    Richmond,    and    Mr. 
Coleman)  : 
H.R.  79.  A  bUl  to  establish  a  national  agri- 
cultural research  policy  advisory  board,  and 
for   other   purposes;    to   the   Committee   on 
Agriculture. 

ByMr.  WYLIE: 
H.R.  80.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  and  the  Budget  and 
Accounting  Act,  1921,  to  provide  that  Fed- 
eral expenditures  shall  not  exceed  Federal 
revenues,  except  In  time  of  war  or  economic 
necessity  declared  by  the  Congress;  jointly, 
to  the  Committees  on  Rules,  and  Govern- 
ment Operations. 

H.R.  81.  A  bUl  to  reform  the  Food  Stamp 
Act  of  1964  by  Improving  the  provisions 
relating  to  eligibility,  simplifying  administra- 
tion, and  tightening  accountability,  and  for 
other  pvirposes,  to  the  Committee  on  Agricul- 
ture. 

H.R.  82.  A  bill  to  amend  section  924  (relat- 
ing to  commission  of  Federal  felonies  with 
firearms)  of  title  18  of  the  United  States  Code 
to  make  applicable  to  a  first  conviction  under 
that  section  of  the  rules  for  suspended  or 
probationary  sentences  now  applicable  to 
school  and  subsequent  convictions;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    HARRIS     (for    himself,    Mr. 
Fisher,  and  Mr.  Steers)  : 
H.R.  83.  A  bin  to  provide  for  the  establish- 
ment of  an  equitable  rate  structure  for  water 
delivered  to  the  District  of  Columbia  and  to 
encourage  water  conservation  in  the  District 
of  Columbia,  and  for  other  purposes;  jointly, 
to  the  Committees  on  the  District  of  Colum- 
bia, and  Public  Works  and  Transportation. 
By    Mr.    HARRIS     (for    himself,    Mr. 
Brodhead,  Mr.  Conyers,  Mr.  Fithian, 


Mr.  Plorio,  Mr.   Oilman,  Mr.  Har- 
rington,   Mr.    Hyde,    Mr.    Jenrette, 
Mr.  Koch.  Mr.  Lehman,  Mr.  Maguire, 
Mr.  Mineta,  Mr.  Mitchell  of  Mary- 
land, Mr.  MOAKLEY,  Mr.  Mottl,  Mr. 
Nolan,    Mr.    Ottincer,   Mr.    Pepper, 
Mr.  RiNALDO,  Mr.  Roe,  Mr.  Rosen- 
thal, Mr.  SoLARZ,  Ms.  Spellman,  and 
Mr.  Zeferetti)  : 
HJl.  84.  A  bin  to  amend  the  Internal  Re- 
venue Code  of  1954  to  allow  a  tax  credit  on 
houses  or  apartments  for  a  portion  of  the  real 
estate  taxes  paid  or  incurred  by  their  land- 
lords; to  the  Committee  on  Ways  and  Means. 
By    Mr.    BLANCHARD     (for    himself, 
Mr.  Mineta,  Mr.  Levitas,  Mr.  Russo, 
Mr.    Brodhead,    Mr.    Pritchard,    Mr. 
Moakley,    Mrs.    Lloyd    of    Tennes- 
see,   Mr.    Ottincer,    Mrs.    Holt,   Ms. 
Penwick.  Mr.  Whitehurst.  Mr.  Zef- 
eretti, Mr.  Neal,  Mr.  Gradison,  Mr. 
Jones  of  Tennessee,  Mr.  Hannaford, 
Mr.  PuQUA,  Mr.  Seiberling,  Mr.  San- 
TiNi,  Mr.  Edgar,  Mr.  Cleveland,  Mr. 
Traxler,  Mr.  Koch,  and  Mr.  Whit- 
ley) : 
H.R.  86.  A  bill  to  require  authorizations  of 
new  budget  authority  for  Government  pro- 
grams at  least  every  5  years,  to  establish  a 
procedure  for  zero-base  review  of  Govern- 
ment programs  every  5  years,  and  for  other 
purposes;   to  the  Committee  on  Rules. 

By  Mr.  BLANCHARD  (lor  himself,  Mr. 
Mineta,   Mr.   Oilman,   Mr.   Rahall, 
Ms.  Keys,  Mr.  Bedell,  Mr.  Milford, 
Mr.   Frenzel,   Mr.   AtrCoiN,   Mr.   La- 
Falce,  Mr.  Pepper,  Mr.  Duncan  of 
Tennessee,  Mr.  Ichord,  Mrs.  Spell- 
man,   Mr.  Simon,  Mr.   Mitchell  of 
New  York,  Mr.  Ambro,  Mr.  Drinan, 
Mr.    Beard    of    Rhode    Island,    Mr. 
Blouin,    Mr.    D'Amours,    Mr.   Dodd, 
Mr.  Fithian,  Mr.  Hubbard,  and  Mr. 
Hughes)  : 
H.R.  86.  A  bill  to  require  authorizations  of 
new  budget  authority  for  Government  pro- 
grams at  least  every  5  years,  to  estabUsh  a 
procedure  for  zero-base   review  of  Govern- 
ment programs  every  5  years,  and  for  other 
purposes;  to  the  Committee  on  Rules. 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
Mineta,  Mr.  Cornell,  Mr.  Lloyd  of 
California,  Mr.  Miller  of  California, 
Mr.    Patterson    of    California,    Mr. 
WiRTH,     Mr.    Charles     Wilson    of 
Texas,  Mr.  Carney,  Mr.  Hillis,  Mr. 
Cohen,  Mr.  Holland,  Mr.  Waxman, 
Mr.  Lehman,  Mr.  Bennett,  Mr.  Gep- 
hardt,   Mr.    Dellums,    Mr.    Nowak, 
Mr.  Jacobs,  and  Mr.  Carr)  : 
HJl.  87.  A  bin  to  require  authorizations  of 
new  budget  authority  for  Government  pro- 
grams at  least  every  5  years,  to  establish  a 
procedure  for  zero-base  review  of  Govern- 
ment programs  every  5  years,  and  for  other 
purposes;  to  the  Committee  on  Rules. 
By  Mr.  EDWARDS  of  Alabama: 
H.R.  88.  A  bill  to  repeal  the  earnings  lim- 
itation of  the  Social  Security  Act;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BENNETT : 
H.R.    89.    A    bill    to    amend   the   National 
Security  Act  of  1947  to  establLsh  procedures 
and  standards  for  the  classification  and  de- 
classification  of   sensitive    Information   and 
unauthorized  disclosure  of  such  Information 
or  material,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  BALDUS: 
H.R.   90.  A  bill   to  provide  price  support 
for  milk  at  not  less  than  90  percent  of  the 
parity    price    therefor,    and    for   other   pur- 
poses;  to  the  Committee  on  Agriculture. 

By  Mr.  BENNETT  (for  himself  and  Mr. 

Steiger)  : 

H.R.  91.  A  bUl  to  amend  title  10,  United 

States   Code,    to   regulate    the   discharge   of 

members  of  the  Armed  Forces,  and  for  other 


January  ^,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


129 


purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Koch) : 

H.R.  92.  A  bill  to  amend  the  Social  Se- 
curity Act  to  improve  and  make  more  effec- 
tive the  provision  of  nursing  home  services 
under  the  medicare  and  medicaid  programs, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  KASTENMEIER: 

H.R.  93.  A  bill  to  promote  competition  In 
the  production  of  coal,  uranium,  and  geo- 
thermal  power;  to  the  Committee  on  the 
Judiciary. 

ByMr.  EILBERG: 

H.R.  94.  A  bin  to  establish  certain  rules 
with  respect  to  the  appearance  of  witnesses 
before  grand  juries  In  order  to  better  pro- 
tect the  rights  and  liberties  of  such  wit- 
nesses, to  require  notice  to  a  grand  Jury  of  its 
rights  and  duties,  to  provide  for  Independent 
inquiries  by  grand  juries,  to  require  periodic 
reports  to  Congress,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
ByMr.  ROGERS: 

H.R,  95.  A  bni  to  amend  title  II  of  the  So- 
cial Security  Act  to  increase  to  $6,000  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  an  Indi- 
vidual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mrs.  Holt)  : 

H.R.  96.  A  bUl  to  amend  titles  10  and  32, 
United  States  Code,  to  authorize  additional 
medical  and  dental  care  and  other  related 
benefits  for  reservists  and  members  of  the 
National  Guard,  under  certain  conditions, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  MONTGOMERY  (for  himself, 
Mr.  Nichols,  Mr.  Dickinson,  and 
Mrs.  Holt  )  : 

H.R.  97.  A  bill  to  amend  section  1448  of 
title  10,  United  States  Code,  to  provide  sur- 
vivor benefits  in  case  of  death  of  certain 
members  or  former  members  of  the  Armed 
Forces  who  die  before  becoming  entitled  to 
retired  pay  for  nonregular  service,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  MONTGOMERY  (for  himself, 
Mr.  Dickinson,  and  Mr.  Holt)  : 

H.R.  98.  A  bin  to  amend  section  1333  of 
title  10,  United  States  Code,  relating  to  re- 
tirees point  credit  for  nonregular  service;  to 
the  Committee  on  Armed  Services. 

By  Mr.  MONTGOMERY  (for  himself, 
Mr.  Nichols,  and  Mrs.  Holt)  : 

H.R.  99.  A  bill  to  amend  chapter  67  of 
title  10,  United  States  Code  (relating  to  re- 
tired pay  for  nonregular  service),  to  autho- 
rize payment  to  persons  otherwise  eligible, 
at  age  55.  and  In  reduced  amounts  to  such 
persons  who  are  at  least  50  but  less  than  55 
years  of  age;  to  the  Committee  on  Armed 
Ser\'ices. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mrs.  Holt)  : 

H.R.  100.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  retirement  of  en- 
listed members  of  the  Army  and  of  the  Air 
Force  with  20  years  of  active  Federal  serv- 
ice: to  the  Committee  on  Armed  Services. 
By  Mr.  ROONEY: 

H.R.  101.  A  bin  to  establL^ih  the  Office  of 
General  Counsel  to  the  Congress,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

H.R.  102.  A  bin  to  create  a  national  land- 
lord and  tenant  commission,  to  establish 
housing  courts,  and  to  define  or  to  provide 
therefor  the  rights,  obligations,  and  liabili- 
ties of  landlords  and  tenants  so  as  to  regu- 
late the  activities  of  the  commercial  rental 
housing  operations  which  affect  the  stabll- 
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Ity  of  the  economy,  the  amount  of  a  person's 
real  Income,  the  travel  of  goods  and  people 
in  commerce,  and  the  general  welfare  of  all 
citizens  of  this  Nation;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

H.R.  103.  A  bill  to  amend  section  223  of 
the  Communlctlons  Act  of  1934  to  prohibit 
harassing  telephone  calls  made  to  collect  al- 
leged debts,  and  to  inform  the  public  of  their 
right  to  be  free  from  harassing,  coercive, 
abusive,  and  obscene  telephone  calls;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  104.  A  bill  to  establish  and  prescribe 
the  duties  of  a  Federal  boxing  commission 
for  the  purpose  of  Insuring  that  the  channels 
of  Interstate  commerce  are  free  from  false 
or  fraudulent  descriptions  or  depictions  of 
professional  boxing  contests;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  105.  A  bin  to  amend  the  Interstate 
Commerce  Act  to  extend  coverage  of  such 
act  to  certain  motor  vehicles  used  to  trans- 
port schoolchildren  and  teachers,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  ROONEY  (for  himself  and  Mr. 
Eckhardt)  : 

H.R.  106.  A  bUl  to  amend  the  Interstate 
Commerce  Act  to  provide  Improved  enforce- 
ment of  motor  carrier  safety  regulations;  to 
protect  motor  carrier  employees  against  dis- 
crimination for  reporting  violations  of  such 
regulations;  and  fo'  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROONEY: 

H.R.  107.  A  bUl  to  make  Flag  Day  a  legal 
public  holiday,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

H.R.  108.  A  bin  to  protect  collectors  of  an- 
tique glassware  against  the  manufacture  In 
the  United  States  or  the  importation  of  Imi- 
tations of  such  glassware;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  109.  A  bUl  to  Improve  existing  ter- 
tiary eye  centers,  to  examine  the  delivery  of 
eye  care  to  the  general  public,  and  to  study 
the  feasibility  of  implementing  a  system  of 
tertiary  eye  care  centers  throughout  the 
United  States;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  110.  A  bin  to  amend  chapter  27  of  title 
49  of  the  United  States  Code  to  provide  that 
compressed  gas  cylinders  shipped  in  inter- 
state commerce  be  inspected  in  the  United 
States;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  YOUNG  of  Georgia: 

H.R.  111.  A  bill  to  authorize  the  establish- 
ment of  the  Chattahoochee  River  National 
Recreation  Area  in  the  State  of  Georgia,  and 
for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  BURLESON  of  Texas  (for  him- 
self, Mr.  Armstrong,  and  Mr.  Jones 
of  Oklahoma) : 

H.R.  112.  A  bill  to  amend  section  4940  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  private  operating  foundations  the 
principal  activity  of  which  is  the  operation 
of  long-term  care  facilities;  to  the  Commit- 
tee on  Ways  and  Means. 
ByMr.  COHEN: 

H.R.  113.  A  bill  to  provide  for  quality  as- 
surance and  utilization  control  In  home 
health  care  under  the  medicare,  medicaid, 
and  social  services  programs  in  accordance 
with  a  plan  to  be  developed  by  a  commission 
soeclfically  established  for  that  purpose; 
jointly,  to  the  Committee  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  CORNELL  (for  himself,  Mr.  Ed- 
gar, Mr.  McHugh,  Mr.  Hughes,  Mr. 
Milford,  Mr.  Murphy  of  New  York, 
Mr.  Moakley  and  Mr.  Flood)  : 
H.R.    114.   A   bill   to  amend  the   Internal 
Revenue  Code  of  195*  to  allow  persons  cov- 


ered by  certain  other  retirement  plans  to  es- 
tablish personal  savings  for  retirement;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   FINDLEY    (for   himself,   Mr. 
CoRMAN,  Mr.  Fish,   Mr.  Flood,  Mr. 
Hannaford,    Mr.    Harrington,    Mrs. 
Keys,  Mr.  Kindness,  Mr.  Koch,  Mr. 
Lent,  Mr.  McClory,  Mr.  Martin,  Mr. 
Moakley,  Mr.  Murtha,  Mr.  Neal,  Mr. 
Roe,  Mr.  Sebelius,  Mr.  Waxman,  and 
Mr.  WiRTH) : 
H.R.  115.  A  bUl  to  terminate  age  discrimi- 
nation in  employment;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  FLOWERS: 
H.R.   116.  A  bUl  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  judicial  review,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
ByMr.  HYDE: 
H.R.  117.  A  bni  to  amend  title  18  of  the 
United  States  Code  for  the  purpose  of  pro- 
hibiting the  sale  of  children  in  interstate  or 
foreign  commerce;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  118.  A  bni  to  amend  the  Walsh -Healey 
Act  to  permit  employment  not  In  excess  of 
10  hours  in  any  1  day  and  not  in  excess  of  4 
days  in  any  1  week;  jointly,  to  the  Commit- 
tees on  Education  and  Labor,  and  the  Ju- 
diciary. 

ByMr.  MIKVA: 
H.R.  119.  A  bni  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  ex- 
cept for  or  by  members  of  the  Armed  Forces, 
law  enforcement  officials,  and,  where  author- 
ized, licensed  importers,  manufacturers, 
dealers,  and  pistol  clubs;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MONTGOMERY  (for  himself, 
and  Mr.  Beard  of  Tennessee) : 
HJl.  120.  A  bin  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit 
union  organization  In  the  Armed  Forces,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

ByMr.  SARASIN: 
H.R.  121.  A  bill  to  provide  for  economic 
growth  and  job  creation  through  a  reorder- 
ing of  Government  priorities  and  reorganiza- 
tion of  Government  programs;  tax  reform  for 
individuals,  small  businesses,  and  corpora- 
tions;  and  amendment  of  existing  employ- 
ment and  training  programs:  and  for  other 
purposes;     jointly    to    the    Committees    on 
Rules,    Government    Operations,    Ways    and 
Means,  and  Education  and  Labor. 
By  Mr.  WRIGHT: 
H.  Res.  9.  A  resolution  creating  a  Select 
Committee  on  Assassinations;   to  the  Com- 
mittee on  Rules. 

By    Mr.     MEEDS     (for    himself,     Mr. 
BoNKER.  Mr.  Dicks.  Mr.  Pritchakd, 
Mr.  Foley,  and  Mr.  McCormack)  : 
H.J.  Res.  1.  Joint  resolution  to  provide  for 
the  establishment  of  a  Commission  to  exam- 
ine the  effect  of  Northwest  Indian  Off-Reser- 
vation Treaty  Fishing  Rights,  and  for  other 
purposes;  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  and  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  WYLIE: 
H.J.  Res.  2.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buUdings;  to  the  Committee 
on  the  Judiciary. 

ByMr.  HORTON: 
H.J.  Res.  3.  Joint  resolution  to  establish  a 
Joint  Committee  on  National  Security;  to  the 
Committee  on  Rules. 

By  Mr.  ASHBROOK: 
H.J.  Res.  4.  Joint  resolution  to  establish 
a  Joint  Committee  on  Internal  Security,  and 
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for  other  piirposes;   to  the  Ck>mmlttee  on 

Bxiles.  

By  Mr.  DELANET: 
H.J.  Res.  6.  Joint  resolution  proposing  an 
amendment '  to    the    Constitution    of    the 
United  States  to  Insiu-e  that  due  process  and 
equal  protection  are  afforded  to  an  Individual 
from  the  moment  of  conception;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FRENZEL : 
Hjr.  Res.  6.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  provide  an  age  limit  and 
a  single  6-year  term  for  the  President;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROBINSON  (for  himself  and 
Mr.  Martin)  : 
H.J.  Res.  7.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
the  continuance  In  office  of  Judges  of  the 
Supreme  Coiul;  and  of  Inferior  courts;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROBINSON: 
H.J.  Res.  8.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  offering  of 
prayer  In  public  buildings;  to  the  Commit- 
tee on  the  Judiciary. 

HJ.  Res.  9.  Joint  resolution  to  designate 
April  13,  1977,  as  "Thomas  Jefferson  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.J.  Res.  10.  Joint  resolution  to  designate 
March  16,  1977,  as  "James  Madison  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

HJ.  Res.  11.  Joint  resolution  to  designate 
January  13, 1977  as  "Religious  Freedom  Day"; 
to  the  Committee  on  Post  Office  and  Clvl! 
Service. 

H.J.  Res.  12.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  begin- 
ning October  2,  1977,  and  ending  Octo- 
ber 8,  1977,  as  "National  Volunteer  Firemen 
Week";  to  the  Committee  on  Post  Office  and 
CivU  Service. 

By  Mr.  ROBINSON  (for  himself  and 
Mr.   MooRHZAD   of   California) : 
H.J.  Res.  13.  Joint  Resolution  to  author- 
ize  and  request   the  President  to   issue   a 
proclamation   designating   May   13   of  each 
year  as   "American   Business  Day";    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BAFALIS  (for  himself,  Mr.  Abd- 
NOR,  Mr.  Armstrong,  Mr.  Beard  of 
Tennessee,  Mr.  Burgener,  Mr.  Del 
Clawson,  Mr.  Collins  of  Texas,  Mr. 
Grassley,  Mr.  Hagedorn,  Mr.  Har- 
SHA,  Mrs.  Holt,  Mr.  Ketchtjm,  Mr. 
Lagomarsino,  Mr.  Lott,  Mr.  Lujan, 
Mr.     McDonald,     Mr.     Mann,     Mr. 
Montgomery,  Mr.  Moohhead  of  Cali- 
fornia, Mr.  Robinson,  Mr.  Rousse- 
LOT,  Mr.  Runnels,  Mr.  Snyder,  Mr. 
Symms.  and  Mr.  Winn)  : 
H.J.  Res.   14.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  ex- 
ceed its  revenues,  except  in  time  of  war  or 
national  emergency;  and  to  provide  for  the 
systematic  paying  back  of  the  national  debt; 
to  the  Committee  on  the  Judiciary. 
ByMr.  BRINKLEY: 
H.J.  Res.    15.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States    to    provide   for   the    special 
election    of   a   Vice   President   In    cases    of 
vacancy  In  that  office;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  16.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  tenvue  in  of- 
fice of  Supreme  Court  Judges;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  17.  Joint  resolution  to  designate 
Christmas  week  as  Blood  Donor  Week;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  FRENZEL: 

H.J.  Res.  18.  Joint  resolution  proposing  an 


amendment  to  the  Constitution  of  the  United 
States  to  limit  the  tenure  of  office  of  Senators 
and  Representatives;   to  the  Committee  on 

the  Judiciary.       

By  Mr.  MOTTL : 

H.J.  Res.  19.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  prohibit  compelling  attendance  in 
schools  other  than  the  one  nearest  the  resi- 
dence and  to  insiire  equal  educational  oppor- 
tunities for  all  students  wherever  located;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SMITH  of  Iowa: 

H.J.  Res.  20.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relating  to  the  nomination  of  individ- 
uals for  election  to  the  Offices  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  TEAGUE : 

H.J.  Res.  21.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relating  to  the  busing  or  involuntary 
assignment  of  students;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BOB  WILSON: 

H.J.  Res.  22.  Joint  resolution  designating 
the  second  Sunday  in  June  of  each  year  as 
National  Pet  Remembrance  Day;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  ROUSSELOT  (for  himself,  Mr. 
McDonald,  and  Mr.  Symms)  : 

H.J.  Res.  23.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  abolishing  personal  Income, 
estate,  and  gift  taxes  and  prohibiting  the 
UJ3.  Government  from  engaging  in  business 
in  competition  with  its  citizens;  to  the  Com- 
mittee on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

1.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts, relative  to  the  cost  of  education  in 
the  City  of  Boston  Public  School  System; 
to  the  Committee  on  Education  and  Labor. 

2.  Also,  a  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  the  exchange 
of  public  lands;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3.  Also,  a  memorial  of  the  Legislature  of  the 
Territory  of  Guam,  relative  to  the  U.N.  reso- 
lution concerning  Guam's  political  status  and 
the  military  presence  on  Guam;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

4.  Also,  a  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  the  Arab  boycott;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

5.  Also,  a  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  the  Public  Safety  Officers  Benefit  Act  of 
1976;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

1.  By  the  SPEAKER:  Petition  of  Mary  C. 
Torres,  Keaau,  Hawaii,  and  others,  relative 
to  foreign  sugar  quotas;  to  the  Committee 
on  Agriculture. 

2.  Also,  petition  of  John  R.  Eggen,  Jack- 
sonville, Fla.,  relative  to  charter  provisions 
of  the  Veterans  of  Foreign  Wars;  to  the  Com- 
mittee on  Armed  Services. 

3.  Also,  petition  of  the  Municipal  Assist- 
ance Corporation  for  the  City  of  New  Tork, 
State  of  New  York,  relative  to  the  city's 
financial  crises;  to  the  Committee  on  Bank- 
ing, Currency  and  Housing. 

4.  Also,  petition  of  the  Arkansas  Legislative 
Coimcil,  Little  Rock,  Ark.,  relative  to  pub- 
licly supported  retirement  plans;  to  the  Com- 
mittee on  Education  and  Labor. 


6.  Also,  petition  of  the  National  Indian 
Education  Association,  Minneapolis,  Minn., 
relative  to  extending  the  Indian  Education 
Act;  to  the  Committee  on  Education  and 
Labor. 

6.  Also,  petition  of  Jessie  D.  McDonald, 
Nashville,  Tenn.,  relative  to  the  primary  and 
general  election  In  the  6th  Congressional  Dis- 
trict In  Tennessee;  to  the  Committee  on 
House  Administration. 

7.  Also,  petition  of  Harrison  E.  Livingstone, 
Baltimore,  Md.,  relative  to  entitlement  to 
press  credentials  for  the  House  Press  Gallery; 
to  the  Committee  on  House  Administration. 

8.  Also,  petition  of  the  Fourth  Northern 
Mariana  Islands  Legislature,  Susupe,  Sal- 
pan,  Mariana  Islands,  Trust  Territory  of  the 
Pacific  Islands,  relative  to  commending  U.S. 
Senator  Hiram  L.  Fong;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

9.  Also,  petition  of  the  speaker  of  the 
Marshall  Islands  NItljela  Legislature,  and 
others,  Majuro,  Marshall  Islands,  Trust  Ter- 
ritory of  the  Pacific  Islands,  relative  to  Trust 
Territory  Medical  Fee  Schedules;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

10.  Also,  petition  of  the  Lithuanian  Am- 
erican Council,  Inc.,  Chicago,  111.,  relative  to 
the  annexation  of  Lithuania,  Latvia  and 
Estonia  by  the  Soviet  Union;  to  the  Com- 
mittee on  International  Relations. 

11.  Also,  petition  of  the  President  of  the 
Legislative  Assembly  of  the  Turkish  Fed- 
erated State  of  Cyprus  dispute;  to  the  Com- 
mittee on  International  Relations. 

12.  Also,  petition  of  Vincent  J.  Donahue, 
Cocoa  Beach,  Fla.,  relative  to  U.S.  servicemen 
missing  in  Southeast  Asia;  to  the  Committee 
on  International  Relations. 

13.  Also,  petition  of  the  Allegheny  Cham- 
ber of  Commerce,  Pittsburgh,  Pa.,  relative  to 
the  Consumer  Communications  Reform  Act 
of  1976;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

14.  Also,  petition  of  the  Nebraska  Medical 
Association,  Lincoln,  Nebr.,  relative  to  the 
National  Health  Planning  and  Resources  De- 
velopment Act  of  1974;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

15.  Also,  petition  of  Oklahoma  Society  of 
Professional  Engineers,  Oklahoma  City,  Okla., 
relative  to  divestiture  of  the  petroleum  in- 
dustry and  the  Consumer  Communications 
Reform  Act  of  1976;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

16.  Also,  petition  of  the  Georgia  Associa- 
tion of  Chiefs  of  Police,  Inc.,  Atlanta,  Ga., 
relative  to  the  Federal  Bureau  of  Investiga- 
tion; to  the  Committee  on  the  Judiciary. 

17.  Also,  petition  of  the  Ladies'  Auxiliary, 
Ancient  Order  of  Hibernians,  Burlington, 
N.J.,  relative  to  the  rights  of  citizens  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

18.  Also,  petition  of  Lithuanian  Workers 
Society,  Woodhaven,  N.Y.,  relative  to  Lithu- 
anian immigration;  to  the  Committee  on  the 
Judiciary. 

19.  Also,  petition  of  the  Maul  County 
Council,  Wailuku,  Hawaii,  relative  to  prayer 
in  public  schools;  to  the  Committee  on  the 
Judiciary. 

20.  Also,  petition  of  Hartleigh  Dillman, 
relative  to  redress  of  grievances;  to  the  Com- 
mittee on  the  Judiciary. 

21.  Also,  petition  of  Aden  D.  Kauffman, 
Dundee,  Ohio,  relative  to  Redress  of  Griev- 
ance;   to  the   Committee   on  the  Judiciary. 

22.  Also,  petition  of  City  Council,  Norton, 
Ohio,  relative  to  the  Local  Public  Works  Em- 
ployment Act  of  1976;  to  the  Committee  on 
Public  Works  and  Transportation. 

23.  Also,  petition  of  the  Joint  Commission 
on  Accreditation  of  Hospitals,  Chicago.  HI., 
relative  to  the  Department  of  Health,  Edu- 
cation, and  Welfare  annual  report  on  medi- 
care validation  surveys  of  hospitals  su:credlted 
by  the  Joint  Commission  on  Accreditation  of 
Hospitals;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 
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REGULATION  OP  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  m.  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)   AU  information  required  to  be  filed 


under  the  provisions  of  this  section  with  the 
Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shaU  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
information  is  filed  and  shall  be  printed  in 
the  Congressional  Record. 


The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGISTRATIONS  * 
♦All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quar- 
terly Report  Form. 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1976: 

(Note. — ^The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
FILE  One  Copy  With  the  Secretary  of  the  Senate  and  File  Two  Copies  With  the  Clerk  of  the  Hottsx  o»  SiPitESENTATivaB: 

This  page  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  op  the  "Report"  Heading  Below: 

"Preliminary"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fiU  out  page  1  only. 

"Quarterly"  Report:  To  indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instrucUons  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19. 


REPORT 

PUBSUANT  TO  FEDERAL   REGULATION  OF  LOBBYING  AcT 


p 

QUARTER                    1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)      | 

Note  on  Item  "A". — (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)   "Employee". — To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 
"employee"  is  a  firm  (such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  Join  in 
filing  a  Report  as  an  "employee".) 
(11)   "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees. 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (a)  If  a  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  aU 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  is  done  in  the  interest  of 
one  person  but  paj^ment  therefor  is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.     If  there  is  no  employer,  write  "None." 


Note  on  Item  "C". — (a)  The  expression  "in  connection  with  legislative  Interests,"  as  \ised  In  this  Report,  means  "in  connection  with 
attempting,  directly  or  indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — §  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  Interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  interests. 

C.  Legislative  Interests,  and  Publications  in  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed in  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  if  more  space  is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  this  Item  "C4"  and  fill  out  Item  "D"  and  "B"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report.^ 


AFFIDAVIT 

[Omitted  in  printing] 
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A.  Ad-Hoc  Committee  tar  Competitive 
Telecommunications,  520  North  Capitol 
Street  NW.,  Suite  800,  Washington,  D.C. 
30001. 

A.  Carol  Ann  Anderson,  1150  Connecticut 
Avenue  NW.,  No.  1009,  Washington,  D.C. 
20036. 

B.  NL  Industries,  Inc.,  1221  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

A.  W.  Eugene  Alnsworth,  1806  Security  Life 
Building,  Denver  Colo.  80202. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

A.  Association  of  Data  Processing  Service 
Organizations,  Inc.  (ADAPSO),  210  Sununlt 
Avenue,  Montvale,  N.J.  07645. 

A.  William  W.  Bailey.  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C.  20006. 

A.  Baker  &  McKenzle,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Clark  Equipment  Co.,  324  East  Dewey 
Avenue,  Buchanan,  Mich.  49107. 

A.  Baker  &  McKenzie,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Hospital  Underwriters  Group,  Ltd.,  P.O. 
Box  1262,  Hamilton,  Bermuda. 

A.  Baker  &  McKenzle,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Marco  Polo  Corp.,  John  Matouk  &  Co., 
Inc.,  136  Madison  Avenue,  New  York  City, 
N.Y.  10016. 

A.  Baker  &  McKenzle,  815  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20006. 

B.  Nuclear  Mutual,  Ltd.,  P.O.  Box  1262, 
Hamilton,  Bermuda. 

A.  John  N.  Barlneau  HI,  P.O.  Box  3151, 
Houston,  Tex.  77001. 

B.  Browning-Ferris  Industries,  Inc.,  P.O. 
Box  3151,  Houston,  Tex.  77001. 

A.  Richard  H.  Bauer.  Suite  '1014.  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 

A.  John  E.  Bearer,  1001  Broad  Street, 
Johnstown,  Pa.  15907. 

B.  General  Public  Utilities  Service  Corp., 
260  Cherry  HiU  Road,  Parsippany,  N.J.  07054. 


A.  Kenneth  U.  Benjamin,  Jr.,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Suite  701,  Washington.  D.C.  20006. 

B.  Lcews   Corp.,   666   Fifth   Avenue,   New 
York,  N.Y. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Suite  701,  Washington,  D.C.  20006. 

B.  Rentar    Industries,    160    Central   Park 
South,  New  York,  N.Y. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Suite  701,  Washington,  D.C.  20006. 

B.  Seagrave  Corp.,  350  Fifth  Avenue,  New 
York,  N.Y. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Sydney  Baron  &  Associates,  640  Madi- 
son Avenue,  New  York,  N.Y. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Suite  701,  Washington,  D.C.  20006. 

B.  Warner     Communications,     Inc.,     75 
Rockefeller  Plaza,  New  York,  N.Y. 


A.  Berry,  Epstein  &  Sandstrom,  1700 
Pennsylvania  Avenue  NW.,  Suite  670,  Wash- 
ington, D.C.  20006. 

B.  Orkln  Exterminating  Co.,  Inc.,  2170 
Piedmont  Road  NE.,  Atlanta,  Oa.  30324. 

A.  Birch,  Jermain,  Horton  &  Blttner,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
D.C. 20015. 

B.  General  Teamsters  Local  959,  State  of 
Alaska,  1200  Airport  Heights  Road,  Anchor- 
age, Alaska  99504. 

A.  Kenneth  T.  Blaylock,  1325  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

A.  Barbara  H.  Brandon,  College  of  Law, 
University  of  Kentucky,  Lexington,  Ky.  40506. 

A.  Lester  M.  Bridgeman,  1750  New  York 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  Citronelle-Moblle  Gathering,  Inc.,  717 
First  Federal  Tower,  P.O.  Box  16705,  Mobile, 
Ala.  36616. 

A.  Bridgeman  &  Pyeatt,  1750  New  York 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  Citronelle-Moblle  Gathering,  Inc.,  717 
First  Federal  Tower,  P.O.  Box  16705,  Mobile, 
Ala.  36616. 

A.  Belva  B.  Brlssett,  1771  N  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street,  NW.,  Washington,  D.C.  20036. 

A.  Charles  B.  Brown,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.,  900 
17th    Street   NW.,    Washington,   D.C.   20006. 

A.  Diane  V.  Brown,  1620  I  Street  NW.,  No. 
700,  Washtagton,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  No.  700,  Washington,  D.C.  20006. 


A.  William  E.  Brown,  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 

A.  Busby  Rivkln  Sherman  Levy  &  Rehm, 
900  17th  Street  NW.,  Suite  1100,  Washington, 
D.C.  20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue,  New  York,  N.Y.  10017. 

A.  Caplln  &  Drysdale,  1101  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  American  Publishers. 

A.  Caplln  &  Drysdale,  1101  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Salomon  Bros.,  1  New  York  Plaza,  New 
York,  N.Y.  10004. 

A.  Matthew  J.  Carey,  1155  15th  Street  NW., 
Suite  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Council, 
1155  15th  Street  NW.,  Suite  713,  Washington, 
D.C.  20005. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Teleprompter  Corp.,  50  West  44th  Street, 
New  York,  N.Y. 

A.  Stephen  J.  Chapman,  325  Pennsylvania 
Avenue  SE.,  Washington,  D.C. 

B.  National  Taxpayers  Union,  325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C. 

A.  Chevron  Employees  of  Contra  Costa, 
P.O.  Box  M,  Concord,  Calif.  94524. 


A.  James  M.  Childress,  1155  15th  Street 
NW.,  Suite  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Council, 
1155  15th  Street  NW.,  Suite  713,  Washington, 
D.C.  20005. 

A.  Patrick  J.  Clancy,  1709  New  York  Ave- 
nue NW.,  Suite  200,  Washington,  D.C.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

A.  Ken  W.  Cole,  500  Jefferson  Building, 
Houston,  Tex.  77002. 

B.  Amoco  Production  Division,  Standard 
Oil  Co.  (Indiana),  200  East  Randolph  Drive, 
Chicago,  ni.  60601. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  College  of  American  Pathologists,  7400 
North  Skokle  Boulevard,  Skokle,  111.  60076. 

A.  Thomas  B.  Collins,  2031  Via  Venice, 
Punta  Gorda,  Fla.  33950. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

A.  Sharon  Comey,  Suite  1014,  1025  Connec- 
ticut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 

A.  Committee  Urging  Regulatory  Reform 
for  Efficient  National  Trucking  (CURRENT), 
1000  Connecticut  Avenue  NW.,  Washington. 
D.C. 

A.  Conservative  Victory  Fund,  422  First 
Street  SE.,  Washington,  D.C.  20003. 

A.  Consumer  Federation  of  America,  1012 
14th  Street  NW.,  Washington,  D.C.  20005. 

A.  Benjamin  Y.  Cooper,  Jr.,  3251  Old  Lee 
Highway,  Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va., 
22030. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C. 

B.  The  May  Department  Stores  Co.,  Sixth 
and  Olive  Streets,  St.  Louis,  Mo.  63101. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Importers  Association. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  Committee  for  806.30  and  807,  2001  I 
Street  NW.,  Washington,  D.C.  20006. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C. 

B.  Committee  in  Support  of  Existing  U.S. 
Tariff  Policy  With  Respect  to  Honey,  M-50 
at  Springville,  Onsted,  Mich.  49265. 

A.  Dana  de  Priedberg,  Polish  American 
Congress,  Inc.,  1028  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Polish  American  Congress,  Inc.,  1200 
West  Ashland  Avenue,  Chicago,  111.  60622. 

A.  Dickstein,  Shapiro  &  Morin,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW,  No.  402,  Washington,  D.C.  20006. 

B.  American  Committee  for  Shaare  Zedek 
Hospital  in  Jerusalem,  6  East  46th  Street, 
New  York,  N.Y.  10017. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 
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B.  Federal  Express,  2837  SprauXel,  Mem- 
phis, Tenn. 

A.  Dow,  Lohnes  &  Albertson,  1225  Connec- 
ticut Avenue  NW.,  Washington,  D.C.  20036 

B.  Unlvest  Corp.,  647  West  Virginia  Street, 
Milwaukee,  Wis.  53201. 

A.  Nancy  Drabble,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  Washington  DC 
20006. 

B.  Republic  of  Liberia,  Embassy  of  Liberia, 
6303  Colorado  Avenue  NW.,  Washlnsrton  D  C 
20001. 

A.  George  K.  Ellades,  1501  WUson  Boule- 
vard, Suite  804,  Arlington,  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1501  Wilson  Boulevard,  Suite  804,  Ar- 
lington, Va.  22209. 

A.  Joseph  D.  Feeney,  222  South  Riverside 
Plaza,  Chicago,  111.  60606. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza,  Chicago,  HI.  60606. 


A.  Bernard  Fensterwald,  Jr.,  1707  H  Street, 
NW.,  Washington,  D.C.  20006. 

B.  Committee  for  Humane  Legislation, 
Inc.,  11  West  60th  Street,  New  York,  NY 
10023. 

A.  Bernard  A.  Feversteln,  65  Brewster  Road, 
Scarsdale  N.Y.  10583. 

B.  Delson  &  Gordon,  230  Park  Avenue,  New 
York.  N.Y.  10017  (for  Mrs.  Mia  Le  Comte 
et  al.) . 

A.  Charles  Louis  Fishman,  633  East  Capitol 
Street  SE.,  Washington,  D.C.  20003. 

B.  Westinghouse  Corp. 


A.  Frances  E.  Francis,  Spiegel  &  McDlar- 
mld,  2600  Virginia  Avenue  NW.,  Washington, 
D.C.  20037. 

B.  Northern  California  Power  Agency. 

A.  Frances  E.  Francis,  Spiegel  &  McDlar- 
mld.,  2600  Virginia  Avenue  NW.,  Washington 
D.C.  20037. 

B.  Richmond  Power  &  Light  of  the  City  of 
Richmond,  Ind. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Rosebud  Sioux  Tribe,  Rosebud,  S.  Dak. 

A.  Jose  A.  Gemell,  llOO  17th  Street  NW., 
Suite  302,  Washington,  D.C. 

B.  Samuel  E.  Stavisky  &  Associates,  Inc., 
1100  17th  Street  NW.,  Washington  D.C.  20036 
(for  Instltuto  Braslleiro  do  Cafe'). 

A.  Dennis  Garrison,  1325  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW  , 
Washington,  D.C.  2005. 

A.  Norma  J.  Gilbert,  1776  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Motorola,    Inc.,    1776    K    Street    NW. 
Suite  200,  Washington,  D.C.  20006. 

A.  Neil  B.  Goldstein,  50  West  40th  Street, 
New  York,  N.Y. 

B.  Sierra  Club,  50  West  40th  Street.  New 
York,  N.Y. 


A.  John  Hall  Fitch,  Jr.,  Suite  1200,  1717 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  National  Society  of  Public  Accountants, 
1717  Pennsylvania  Avenue  NW.,  Washington 
D.C.  20006. 

A.  Hubert  V.  Forcler,  1300  Northwestern 
National  Bank  Building,  Minneapolis,  Minn. 

B.  The  American  Lutheran  Church,  422 
South  Fifth  Street,  Minneapolis,  Minn. 

A.  Hubert  V.  Forcler,  1300  Northwestern 
National  Bank  Building,  Minneapolis,  Minn. 

B.  Lutheran  Welfare  Services  of  Illinois, 
4840  Byron  West,  Chicago,  111.  60641. 

A.  James  W.  Forlstel,  lloO  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Association  of  Ophthalmology 
1100  17th  Street  NW.,  Washington,  D  c' 
20036. 


A.  Lawrence  T.  Graham.  American  Hotel  & 
Motel  Association,  777  14th  Street  NW.,  Wash- 
ington. D.C.  20005. 

B.  American  Hotel  &  Motel  Association.  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

A.  Alan  J.  Greenwald,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington,  DC 
20036. 

A.  Guardian  (s)  of  the  Constitution,  Box 
6268,  Arlington,  Va.  22206. 

A.  Joseph  Halow,  2o  Broadway,  New  York 
N.Y.  10004. 

B.  North  American  Export  Grain  Associa- 
tion. Inc..  26  Broadway,  New  York  NY 
10004. 

A.  Seymour  Halprin,  540  Madison  Avenue 
New  York,  N.Y. 

B.  Department  of  Information,  Private 
Bag  X152,  Pretoria  0001,  Republic  of  South 
Africa. 


A.  James  W.  Forlstel,  Terry  L.  Schmidt 
Associates,  Inc.,  1701  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  American  College  of  Emergency  Physi- 
cians, 3900  Capitol  City  Boulevard,  Lansing 
Mich.  48906. 

A.  James  W.  Forlstel,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

B.  College  of  American  Pathologists,  1775 
K  Street  NW.,  Room  221,  Washington,  D.C. 
20006. 

A.  James  W.  Forlstel,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  NW., 
Washington.  DC.  20006. 

B.  Hadley  Memorial  Hospital,  4601  Martin 
Luther  King  Avenue  SW.,  Washington,  D.C. 
10032. 


A.  Philip  W.  Hamilton,  2000  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  Wilson  E.  Hamilton  &  Associates.  Inc., 
2000  L  Street  NW.,  Washington,  D.C.  20036 
(for  the  National  Labor-Management  Foun- 
dation, Louisville,  Ky.). 


A.  Theodore  J.  Hamilton,  2000  L  Street  NW., 
Washington,  D.C.  20036. 

B.  Wilson  E.  Hamilton  &  Associates,  Inc.. 
2000  L  Street  NW.,  Washington,  D.C.  20036 
(for  United  States  Industrial  Council,  Nash- 
ville, Tenn.). 
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A.  Noel  Hemmendinger,  1000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  United  States-Japan  Trade  Council,  1000 
Connecticut  Avenue  NW.,  Washington  DC 
20036.  .     ■   . 

A.  Douglas  F.  Henderson,  950  Petroleimi 
Club  Building,  Denver,  Colo.  80202. 

B.  Rocky  Mountain  OU  &  Gas  Association 
950  Petroleum  Club  Building,  Denver,  Colo 
80202. 

A.  Gerald  "Jerry"  Hill.  6  Executive  Park 
Drive,  Atlanta,  Ga.  30329. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

A.  James  N.  Horwood,  Spiegel  &  McDlarmld 
2600  Virginia  Avenue  NW.,  Washington.  D.C. 
20037. 

B.  Northern  California  Power  Agency. 

A.  Keith  R.  Hundley.  1625  I  Street  NW., 
Suite  902,  Washington,  D.C.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401. 

A.  Interamerican  Marketing  Association, 
2341  Jefferson  Davis  Highway,  Suite  736  Ar- 
lington, Va.  22202. 

A.  International  Union  of  Operating  Engi- 
neers, 1125  17th  Street  NW.,  Washington. 
D.C.  20036. 

A.  Herbert  N.  Jasper,  520  North  Capitol 
Street  NW.,  Suite  800,  Washington,  DC. 
20001. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  520  North  Capitol 
Street  NW.,  Suite  800,  Washington.  DC 
20001.  o       .       ■   . 

A.  Linda  Jenckes,  1730  Pennsylvania  Ave- 
nue NW.,  Suite  220,  Washington,  DC.  20006. 

B.  National  Association  of  Blue  Shield 
Plans,  211  East  Chicago  Avenue,  Chicago,  111. 
60611. 

A.  Jones,  Day,  Reavis,  &  Pogue,  1190  Con- 
necticut Avenue  NW.,  Washington  DC 
20036. 

B.  The  Firestone  Tlre^  Rubber  Co.,  1200 
Firestone  Parkway,  Akron,  Ohio  44317. 

A.  Jones,  Day,  Reavis,  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Metropolitan  Life  Insurance  Co.,  1  Mad- 
ison Avenue,  New  York,  N.Y.  10010. 

A.  Jones,  Day,  Reavis,  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036. 

B.  Pacific  Southwest  Airlines,  3225  North 
Harbor  Drive,  P.O.  Box  81185,  San  Diego, 
Calif.  92138. 

A.  Jones,  Day,  Reavis.  &  Pogue,  llOO  Con- 
necticut Avenue  NW.,  Washington.  DC 
20036. 


B.  Stackpole  Hall  Foundation.  St.  Mary's. 


A.  George  J.  Hanks,  Jr.,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  N.W.,  No 
1250,  Washington,  D.C.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue 
New  York,  N.Y.  10017. 

A.  Bryce  L.  Harlow,  1425  K  Street  NW., 
Suite  900,  Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Suite  900,  Washington, 
D.C.  20005. 


Pa 


A.  H.  Richard  Kahler,  1030  15th  Street  NW.. 
Suite  720,  Washington,  D.C.  20005. 

B.  Caterpillar  Tractor  Co.,  100  NE  Adams 
Street,  Peoria,  Hi.  61629. 

A.  Susan    Kaiser,    Box    803.    Englemeade 
Road,  Plkesvllle.  Md. 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

A.  Thomas  P.  Kerester.  Coopers  &  Lybrand, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Wolfe  Pecanlands,  Inc..  Box  811,  Ste- 
phenvlUe,  Tex.  76401. 
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A.  Robert  L.  Koob,  Koob  Associates,  1155 
15tb  Street  NW.,  Suite  311,  Washington, 
D.C.  20005. 

B.  Morton-Norwich  Products,  Inc.,  110 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  John  I.  Le  Berre  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Chemical  Corp..  900  17th  Street  NW., 
Washington,  D.C.  20006. 


A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Commerzbanlc  AO,  Neue  Malnzer 
Strasse,  33-35  Frankfurt  am  Main,  West 
Germany. 


A.  Stuart  A.  Lewis,  1800  M  Street  NW., 
Suite  1010,  Washington,  D.C.  20036. 

B.  Association  of  Reserve  City  Bankers, 
1800  M  Street  NW..  Suite  1010,  Washington, 
D.C.  20036. 

A.  Christopher  LoPlano,  900  16th  Street 
NW.,  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
IStb  Street  NW.,  Washington,  D.C.  20005. 

A.  Harry  J.  Maglnnis,  8401  Connecticut 
Avenue,  Chevy  Chase,  Md.  20015. 

B.  Prentice-Hall,  Englewood  CUfTs,  N.J. 


A.  Robert  E.  McCoy,  Suite  1014,  1025  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW..  Suite  1110.  Washington,  D.C.  20006. 

B.  Bankers  Life  &  Casualty  Co.,  4444  Law- 
rence Avenue,  Chicago,  III.  60630. 


A.  Francis  O.  McDermott.  1750  K  Street 
NW.,  Suite  1110.  Washington.  D.C.  20006. 

B.  United  Insurance  Co.  of  America,  One 
Wacker  Drive,   Chicago,   m.   60601. 

A.  Robert  C.  McDlarmld,  Spiegel  &  Mc- 
Diarmid,  2600  Virginia  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Northern  California  Power  Agency. 


A.  Robert  C.  McDiarmld,  Spiegel  &  McDiar- 
mid,  2600  Virginia  Avenue  NW.,  Washington, 
D.C.  20037. 

B.  Town  of  Reading,  Mass. 

A.  Robert  S.  Mclntyre,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Public  Citizen,  Inc.,  Tax  Reform  Re- 
search Group,  133  C  Street  SE.,  Washington, 
DC.  20003. 


A.  National  Student  Lobby,  2000  P  Street 
NW.,  Washington,  D.C.  20036. 

A.  Richard  A.  Nelson,  2000  Clearwater 
Drive.  Oak  Brook,  111.  60521. 

B.  The  Reuben  H.  Donnelley  Corp..  2000 
Clearwater  Drive,  Oak  Brook,  111. 

A.  Billy  C.  Newbold,  1165  15th  Street  NW., 
Suite  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cU,  1155  15th  Street  NW.,  Suite  713,  Wash- 
ington, D.C. 20005. 

A.  E.  J.  Newbould,  Faulkner,  Shands,  Stu- 
par  &  Tucker,  910  16th  Street  NW.,  Suite 
303,  Washington,  D.C.  20006. 

B.  Logan  Clay  Products  Co.,  P.O.  Box  698. 
Logan,  Ohio  43138. 


A.  Elana  H.  Pecker,  50  West  40th  Street, 
New  York.  N.Y. 

B.  Sierra  Club,  50  West  40th  Street,  New 
York,  N.Y. 

A.  Pierson.  Ball  &  Dowd.  1200  18th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Satellite  Business  Systems.  1750  K  Street 
NW..  Washington.  D.C.  20006. 

A.  Stuart  P.  Pierson.  Suit©  1100.  1680  h 
Street  NW..  Washington,  D.C.  20036. 

B.  Commonwealth  of  Puerto  Rico. 


A.  Bernard  McMonigle,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Sheet  Metal  Workers'  International  As- 
sociation, 1750  New  York  Avenue  NW..  Wash- 
ington, D.C.  20006. 

A.  Kirk  Miller,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washington, 
D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

A.  John  S.  Monagan,  1730  Pennsylvania 
Avenue  NW.,  Suite  1010,  Washington,  D.C. 
20006. 

B.  Shlmano  American  Corp.,  1133  Avenue 
of  the  Americas,  New  York,  N.Y.  10036. 

A.  Robert  M.  Morris,  341  East  Ohio  Street, 
Chicago,  ni.  60611. 

B.  Velslcol  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  HI.  60611. 

A.  National  Council  of  Agricultural  Em- 
ployers, 237  Southern  BuUdlng,  1425  H  Street 
NW.,  Washington.  D.C.  20005. 


A.  Edwin  J.  Nlelson,  United  Airlines,  1825 
K  Street  NW.  No.  607,  Washington,  D.C.  20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 


A.  Donald  R.  Nlemi,  100  Northeast  Adams 
Street,  Peoria,  HI.  61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

A.  Andrea  K.  Nordell,  Suite  911, 1730  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

A.  North  American  Export  Grain  Associa- 
tion, 26  Broadway,  New  York,  N.Y.  10004. 


A.  Rebekah  Norton,  422  First  Street  SE., 
Washington,  D.C.  20003. 

B.  Conservative  Victory  Fund,  422  First 
Street  SE.,  Washington,  D.C.  20003. 


A.  Paul  Parkhurst,  Suite  1204, 1700  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Chevron  Oil  Co.,  a  subsidiary  of  Stand- 
ard Oil  Co.  of  California,  Suite  1204,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Ad  Hoc  Committee  of  Zonal  Electric 
Heating  Manufacturers,  150  Avenue  L., 
Newark,  N.J. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Fey  Manufacturing  Corp.,   1860  North 
Tyler  Avenue,  South  El  Monte,  Calif.  91733. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  McDermott,   WUl  &  Emery,   111   West 
Monroe  Street,  Chicago.  Ul.  60603. 


A.  Peabody,  Rivlin,  Lambert  &  Meyers,  1150 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Longines-Wittnauer  Watch  Co.,  146 
Huguenot  Street,  New  Rochelle,  N.Y.  10810. 


A.  Peabody,  Rivlin,  Lambert  &  Meyers,  1160 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

B.  WESCO  (Western  Gasification  Co.) .  810 
South  Flower  Street,  Los  Angeles,  Calif.  90017. 


A.  Peabody,  Rivlin,  Lambert  &  Meyers,  1160 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Westinghouse  Electric  Corp.,  Westing- 
house  Electric  Corp.,  Westinghovxse  Building, 
Gateway  Center,  Pittsburgh.  Pa.  16222. 


A.  Lawrence  D.  Pratt.  8136  Old  Keene  Mill 
Road,  Springfield,  Va.  22162. 

B.  Gun  Owners  of  America,  961  Arden  Way, 
Sacramento,  Calif.  95815. 


A.  Producers  &  Consumers  Cooperative  Ex- 
change. Inc..  101  South  Whiting  Street.  Alex- 
andria, Va.  22304. 


A.  Philip  N.  Pullzzl.  Jr.,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 


A.  Purcell,  Hansen  &  Valdez,  Chtd.,  1819  H 
Street  N.W.,  Suite  230,  Washington,  D.C. 
20006. 

B.  El  Ganadero,  Inc.,  Hato  Rey,  PJR. 


A.  Robert  N.  Pyle,  Suite  450.  1707  L  Street 
NW..  Washington.  D.C.  20036. 

B.  Automotive  Parts  Rebuilding  Associa- 
tion (APRA,  6849  Old  Dominion  Drive,  Mc- 
Lean. Va.  22101. 


A.  Ragan  &  Mason.  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Fibreboard  Corp.,  55  Francisco  Street, 
San  Francisco,  Calif. 


A.  Magda  Ratajski,  P.O.  Box  23662. 
L'Enfant  Plaza  Station.  Washington,  D.C. 
20024. 

B.  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  24042. 

A.  Reasoner,  Davis  &  Vinson,  800  17th 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  George  Washington  University,  2121 
I  Street  NW.,  Washmgton,  D.C.  20006. 


A.  Pratt  Remmel,  317  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  American  Rivers  Conservation  ^uncil. 
317  Pennsylvania  Avenue  SE.,  Washington, 
D.C.  20003. 

A.  Roawlway  Express,  Inc.,  1601  Wilson 
Boulevard,  Suite  910,  Arlington,  Va.  22209. 

A.  Antoinette  K.  Roche,  2021  K  Street  NW., 
Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 


A.  Harvey  J.  Rosenfield,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

A.  Robert  M.  Russell,  2170  Piedmont  Road 
NE.,  Atlanta,  Ga.  30324. 

B.  Orkin  Exterminating  Co.,  Inc..  2170  Pied- 
mont Road  NE.,  Atlanta,  Ga.  30324. 


A.  Jack  Pearce,  Pearce  &  Brand,  1000  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B.  Committee  Urging  Regulatory  Reform 
for  ESacient  National  Trucking  (CURRENT) . 
1000  Connecticut  Avenue  NW.,  Washington 
D.C.  20036. 


A.  Terry  L.  Schmidt,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  NW., 
Washington.  D.C  20006. 

B.  American  College  of  Emergency  Physi- 
cians, 3900  Capitol  City  Boulevard.  Lansing. 
Mich.  48906. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

B.  College  of  American  Pathologists,  1776 
K  Street  NW.,  Room  221,  Washington,  D.C. 
20006. 
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A.  Terry  L.  Schmidt,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Hadley  Memorial  Hospital,  4601  Martin 
Luther  King  Avenue  SW.,  Washington,  D.C. 
20032. 

A.  Seagrave  Corp..  350  Fifth  Avenue.  New 
York.  N.Y. 

A.  2d  Pro-Llfe  Congressional  District  Ac- 
tion Committee.  3244  East  Willard,  Tucson. 
Ariz.  85716. 

A.  Richard  N.  Sharood.  919  18th  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Federation  of  Fishermen,  31 
Green  Street.  Cambridge,  Mass. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW..  Washington.  D.C.  20036. 

B.  National  Committee  on  Locks  &  Dam 
26,  1129  20th  Street  NW..  Washington.  D.C. 
20036. 

A.  Shimano  American  Corp..  1133  Avenue 
of  the  Americas.  New  York,  N.Y.  10036. 


A.  Smith,  Barney  Real  Estate  Corp..  1345 
Avenue  of  the  Americas,  New  York.  N.Y. 
10019. 

A.  S.  L.  Sommer  &  Associates,  Inc.,  1701 
North  Fort  Myer  Drive,  Arlington,  Va.  22209. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive,  Arlington,  Va. 

A.  Southe,  Spauldlng,  KInsey,  Williamson 
&  Schwabe,  1200  Standard  Plaza,  Portland, 
Greg.  97204. 

B.  Quality  Management  Committee,  1605 
Southwest  Taylor,  Portland,  Oreg. 


A.  Girardeau  A.  Spann,  2000  P  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 


B.  Public  Citizen.  Inc..  Box  19404,  Wash- 
ington, D.C.  20036. 

A.  Samuel  E.  Stavlsky  &  Associates,  Inc., 
1100  17th  Street  NW.,  suite  302,  Washington, 
D.C.  20036. 

B.  Instituto  Brasileiro  do  Caf6  (Brazilian 
Coffee  Institute),  767  Fifth  Avenue,  New 
York.  N.Y.  10022. 

A.  Samuel  E.  Stavisky.  stavisky  &  Associ- 
ates, Inc.,  1100  17th  Street  NW.,  Washington, 
D.C.  20036. 

B.  Samuel  E.  Stavisky  &  Associates.  Inc., 
(for  Instituto  Brasileiro  do  Cafe).  1100  17th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Rule  of  Law  Committee,  Suite  800,  1250 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

A.  Stitt,  Hemmendinger  &  Kennedy,  Suite 
609,  1000  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

B.  Brazilian  Handbag  Producers  (through 
the  Bank  of  Brazil,  New  York,  N.Y.,  at  the  re- 
quest of  the  Brazilian  Ministry  of  Finance) . 

A.  Stitt,  Hemmendinger  &  Kennedy,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Puller  Tool  Co.,  Inc.,  162-35  10th  Ave- 
nue, Whltestone,  N.Y.  11357. 

A.  Pamela  Strayer,  10564  Jason  Lane,  Co- 
lumbia, Md.  21044. 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

A.  23d  Pro-Life  Congressional  District  Ac- 
tion Committee,  575  Charles  Street,  St.  Marys, 
Pa.  15857. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 


Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Encyclopaedia  Britaimlca  Inc.  &  Af- 
filiates, 425  North  Michigan  Avenue.  Chicaeo. 
m.  60611. 

A.  Raymond  C.  Wallace,  5026  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washlneton. 
D.C.  20016. 

A.  Wenchel,  Schulman  &  Manning,  1625 
K  Street  NW..  Washington,  D.C.  20006. 

B.  William  H.  Sullivan,  Jr.,  600  Neponset 
Avenue,  Dorchester.  Mass.  02122. 

A.  Western  Railroad  Association,  222  South 
Riverside  Plaza.  Chicago.  HI.  60606. 

A.  Williams  &  Jensen,  1130  17th  Street  NW. 
Washington,  D.C.  20036. 

B.  Wm.  T.  Burton  Indvistrles,  Inc..  101 
North  Huntington  Street.  Sulphxir.  La.  70663. 

A.  William  &  Jensen.  1130  17th  Street.  NW., 
Washington,  D.C.  20036. 

B.  Federal  Express  Corp.,  AMF  Box  30167, 
Memphis,  Tenn.  38180. 

A.  Albert  Young  Woodward.  1205  North 
Nash  Street.  Arlington,  Va.  22209. 

B.  The  Flying  Tiger  Line,  Inc.,  7401  World 
Way  West,  Los  Angeles,  Calif. 

A.  Edward  R.  Yawn.  American  Farm 
Bureau  Federation,  425  13th  Street  NW.. 
Washington.  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  m. 

A.  John  L.  Zorack,  8802  Law  Court.  Spring- 
field, Va.  22152.  •    f   ~o 

B.  Federal  Express,  Memphis  International 
Airport,  AMF  Box  30167,  Memphis,  Tenn. 
38130. 
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•AU  alphanumerto  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  POrm. 

The  following  quarterly  reports  were  submitted  for  the  third  calendar  quarter  1976: 

(Note. ^The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 

repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 

Pile  Oke  Copt  WrrH  the  Secmttaky  of  the  Senate  and  Pile  Two  Copies  Wpth  the  Clehk  of  the  House  of  Representatives: 

This  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appbopriate  Letter  or  Piotjre  in  the  Box  at  the  Bight  op  the  "Report"  Heading  Below: 

"Pbeliminart"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quabterlt"  Report-  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered 'as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  In  accordance  with  Instructions  wUl 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:   19. 


REPORT 

PtTHStTANT    TO   PEDERAL    REGULATION    OF   LOBBYING    ACT 


p 

QUARTER                    1 

1st 

2d 

3d 

4th 

(Mark  one  square  only) 

Note  on  Item  "A".— (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(I)  "Employee". — To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the 
"employee"  Is  a  firm  (such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  In 
filing  a  Report  as  an  "employee".) 

(II)  "Employer". — To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 

(b)   Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees. 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers.  '  — 


A.  Organization  or  Individual  Piling: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees 
who  win  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (o)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;  (b)  If  the  work  Is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report — naming  both  persons  as  "employers"— Is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


Note  on  Item  "C". — (a)  The  expression  "In  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  Indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subjectof  action  by  either  House"— §  302(e).  .,.    ,    ^,.  . 

(b)  Before  undertaking  any  activities  In  connection  with  legislative  Interests,  organizations  and  Individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests. 

C.  Legislative  Interests,  and  Publications  In  connection  therewith : 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  wUl  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  ntimbers  of  bUls,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bUls. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed in  connection  with  legislative  in- 
terests, set  forth:  (o)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution.  Id) 
name  of  printer  or  publisher  (if  publics clons 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  Items  1,  2,  and  3  In  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 

4.  If  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  this  Item  "C4"  and  fill  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report.^ 


AFFIDAVIT 

[Omitted  In  printing] 

PACE  1< 


Copies  With  the  Clerk  of  the  House  of  Representatives: 


January  U,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


137 


Note  on  Item  "D." — (a)  In  General.    The  term  "contribution"  Includes  anything  of  value.    When  an  organization  or  Individual  uses 

printed  or  duplicated  matter  In  a  campaign  attempting  to  Influence  legislation,  money  received  by  such  organization  or  Individual for 

such  printed  or  duplicated  matter — is  a  "contribution."     "The  term  'contribution'  Includes  a  gift,  subscription,  loan,  advance,  or  deposit 

of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution" 

Section  302  (a)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Employer. — (1)  In  General.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made,  in  accordance  with  legislative  interests. 

(11)  Receipts  of  Business  Firms  and  Irn'Mduals. — A  business  firm  (or  Individual)  which  Is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  It  makes  in  attempting  to  Influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  Influencing  of  legislation — will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report. 

(ill)  Receipts  of  Multipurpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments, or  other  contributions.  The  percentage  of  the  general  fund  which  Is  used  for  such  expenditures  Indicates  the  percentage  of  dues, 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  In  reporting  receipts,  such 
organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee. — (1)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  5"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary.  It 
will  be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  Interests. 

(11)  Employer  as  Contributor  of  $500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts 
to  $500  or  more,  it  Is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  Receipts  (Including  Contributions  and  Loans)  : 

Pill  in  every  blank.    If  the  answer  to  any  numbered  Item  is  "None,"  write  "None"  In  the  space  following  the  number. 

Receipts  (other  than  loans)               ~  Contributors  of  $500  or  more 

1.  9 Dues  and  assessments  (from  Jan.  1  through  this  Quarter) 

2.  $ Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

3.$ Printed  or  duplicated  matter  received  as  a  gift  „,                      

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter  Please  answer    yes    or    no  : 

6.  $ Received  for  services  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (Including 

loans)  during  the  "period"  from  January  1  through  the  lut 

6.  $ Total  for  this  Quarter  (Add  Items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more : 

7.  $.. -Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

_   .  „  .  ,        ,   ^.  ^   ^^,     ^       ^       ,,^j  ..„..         page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 

8-  * -Total  from  Jan.  1  through  this  Quarter   (Add  "6"         Address  of  Contributor";  and  indicate  whether  the  last  day  of  the 

*°"     '  '  period  Is  March  31,  June  30,  September  30,  or  December  31.    Prepare 

Loans  Received  such  tabulation  in  accordsmce  with  the  following  example: 

"The  term  'contribution*  Includes  a  .  .  .  loan  .  .  ."—Sec.  302(a).  Amount        Name  and  Address  of  Contributor 

9.$ Total  now  owed  to  others  on  account  of  loans  /"d.,„.v,w"  »,„„  t„^   ^  *\,,^„^\^  m         i 

10.  $ Borrowed  from  others  during  this  Quarter  .,  ,„„  J  ^^*°1  ^'°'^„^^:  ^  L  I?^    -— ---I"-" ^® ^ 

11.  $ Repaid  to  others  during  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg.,  New  York,  N.Y. 

$1,785.00     TheRoeCorporation,  2511  Doe  Bldg.,  Chicago,  ni. 

12.  $ "Expense  money"  and  Reimbursements  received  this  

Quarter  $3,285.00    Total 

Note  on  Item  "E". — (o)  In  General.  "The  term  'expenditure'  Includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — Section 
302(b)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Agent  or  Employee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  Expenditures  (Including  Loans)  In  connection  with  legislative  Interests: 

Fill  in  every  blank.    If  the  answer  to  any  numbered  Item  Is  "None,"  write  "None"  In  the  spaces  following  the  number. 

Loans  Made  to  Others 


Expenditures  (other  than  loans) 

1.  $_, Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item 

"1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  Including  distribution 

cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  9 Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 


9.  $ TOTAL  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 


11.  $ Total  from  January  1  through  this  Quarter  (Add  "9' 

and  "10") 


"The  term  'expenditure'  Includes  a  .  .  .  loan  .  .  ."—Sec.  302(b). 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  In  accordance  with  the  following  example : 

Amount    Date  or  Dates — Name  and  Address  of  Recipient — Purpose 

$1,750.00    7-11:        Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

$2,400.00     7-15,8-16.9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg.. 

Washington,  D.C. — Public  relations 
service  at  $800.00  per  month. 


$4,150.00    Total 
PAGE  2 
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A.  Action  for  Legal  Rights,  2030  M  Street 
NW.,  Room  300,  Washington,  D.C.  20037. 
E.  (9)  948.30. 

A.  Ad  Hoc  Coalition  for  Low  and  Moderate 
Income  Housing,  1800  M  Street  NW.,  Suite 
400  South,  Washington,  D.C.  20036. 

D.  (6)  98,860.    E.  (9)  912,361.11. 

A.  Bruce  Adams,  2030  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  91.066.67.     E.  (9)  992.45. 

A.  John  J.  Adams,  Siilte  1060,  1730  Penn- 
sylvania Avenue  NW.,  Washington  D.C. 
20006. 

B.  Ethyl  Corp.,  330  South  Fourth  Street, 
Richmond,  Va. 

D.  (6)  970. 

A.  John  J.  Adams,  Suite  1060,  1730  Penn- 
sylvania Avenue  NW.,  Washington  D.C. 
20006. 

B.  Vepco,  Seventh  and  Franklin  Streets, 
Richmond,  Va. 

D.  (6)  9300. 

A.  Clarence  O.  Adamy,  1725  I  Street  NW., 
Washington,  D.C. 

B.  National  Association  of  Food  Chains, 
1725  I  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  9450. 

A.  Aerospace  Industries  Association  of 
America,  Inc..  1725  De  Sales  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)   910,311.06.     E.   (9)   910,311.06. 

A.  Donald  G.  Agger,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington, 
D.C.  20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036.  (For: 
Aerospatiale,  37  Boulevard  de  Montmoren- 
cy, 76016  Paris,  France) . 

A.  Aircraft  Owners  &  Pilots  Association, 
P.O.  Box  6800,  Washington,  D.C.  20014. 

E.  (9)   94,358.15. 

A.  Randolf  H.  Aires,  1211  Connecticut  Ave- 
nue NW.,  Suite  802,  Washington,  D.C.  20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, 111.,  60684. 

D.  (6)  91,260.    E.  (9)974.80. 

A.  John  N.  Ake,  1776  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington,  D.C.  20006. 


A.  Akin,  Gvmip.  Strauss,  Hauer  &  Feld, 
1100  Madison  Office  Building,  1165  15th 
Street  NW.,  Washington,  D.C.  20005. 

B.  Amercan  Capital  Partners,  261  Madi- 
son Avenue.  New  York,  N.Y.  10016. 

D.   (6)   96.939. 

A.  Akin,  Gump,  Strauss,  Hauer  &  Feld,  1100 
Madison  Office  Building,  1155  15th  Street 
NW.,  Washington,  D.C. 

B.  Datran  (Data  Transmission  Co.),  8310 
Boone  Boulevard,  Vienna,  Va.  22180. 

D.  (6)   95,000. 

A.  Akin,  Gump,  Strauss,  Hauer  &  Feld,  1100 
Madison  Office  Building,  1165  16th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Gibbs  Oil  Co.,  40  Lee  Burbank  Highway, 
Revere.  Mass.  02151. 

D.  (6)   93,000. 

A.  Akin,  Gump,  Strauss,  Hauser  &  Feld, 
1100  Madison  Office  Building,  1165  16th 
Street  NW.,  Washington,  D.C.  20005. 

B.  Republic  of  Texas  Corp.,  P.O.  Box  22105, 
Dallas,  Tex.  75222. 

D.  (6)   96,773. 


A.  Akin,  Gump,  Strauss,  Hauer  &  Feld, 
1100  Madison  Office  Building,  1155  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Society  of  Independent  Gasoline  Mar- 
keters of  America  (SIGMA),  230  South 
Bemiston  Street,  St.  Louis,  Mo. 

D.  (6)   97,500. 

A.  Alaskan  Arctic  Gas  Pipeline  Co.,  P.O. 
Box  979,  Alaska  Mutual  Bank  Building,  An- 
chorage, Alaska  99510. 

E.  (9)  98,425. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1911  North  Port  Myer  Drive,  No.  1207  Rosslyn, 
Va.  22209. 

B.  Jim  Walter  Corp.,  Post  Office  Box  22601, 
Tampa,  Fla.  33622. 

D.   (6)    3,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  No.  1207  Rosslyn, 
Va.  22209. 

B.  Tampa  Electric  Co.,  Post  Office  Box  111, 
Tampa,  Fla.  33601. 

D.  (6)   91.500. 


A.  American  Association  of  Meat  Proces- 
sors, 224  East  High  Street,  Elizabethtown, 
Pa.  17022. 

D.  (6)  948.25. 


A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1611  North  Fort  Myer  Drive,  No.  1207  Rosslyn, 
Va.  22209. 

B.  Tampa  Port  Authority,  Post  Office  Box 
2192,  Tampa,  Fla.  33601. 

D.  (6)   93,600. 

A.  Alderson,  Catherwood,  Ondov  &  Leon- 
ard, 105  East  Oakland  Avenue,  Austin,  Minn. 
56912. 

B.  The  Hormel  Foundation,  Austin,  Minn. 
55912. 

A.  Willis  W.  Alexander,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
22036. 

D.   (6)   91,875.     E.  (6)   96,818.49. 

A.  Maxton  Allcox,  400  First  Street  NW., 
Washington,  D.C.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.  (6)    95,625. 

A.  Anne  Genevieve  Allen,  International 
Airport,  Los  Angeles,  Calif.  90009. 

B.  Rockwell  International,  International 
Airport,  Los  Angeles,  Calif.  90009. 

D.  (6)   9354.56.     E.   (9)   9769.77. 

A.  John  Allen,  461  South  Boylston  Street, 
Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

D.  (6)   9300.     E.  (9)    980. 

A.  Webb  M.  Alspaugh,  1050  17th  Street 
NW.,  Suite  650,  Washington,  D.C.  20036. 

B.  Standard  Oil  Co.  (an  Ohio  corporation). 
Midland  Building,  Cleveland,  Ohio  44115. 

D.   (6)    9750.     E.   (9)   9400. 

A.  Rlcardo  R.  Alvarado,  6108  Fort  Hunt 
Road,  Alexandria,  Va.  22307. 

B.  Lockheed  Aircraft  Corp.,  Post  Office  Box 
551,  Burbank,  Calif.  91520. 

D.   (6)    9980.     E.   (9)    $186.22. 

A.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Amalgamated  Transit  Union,  National 
Capital  Local  Division  689,  100  Indiana  Ave- 
nue NW.  403,  Washington,  D.C.  20001. 

A.  American  Academy  of  Family  Physicians, 
1740  West  92d  Street,  Kansas  City,  Mo.  64114. 
D.   (6)   91,094.06.    E.  (9)   91.094.06. 


A.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    948,681.03.     E.   (9)   948,681.03. 

A.  American  College  of  Radiology,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 
D.  (6)  91.075.56.    E.  (9)  91,975.56. 

A.  American  Committee  on  United  States- 
Soviet  Relations,  122  Mariferd  Avenue  NE., 
Washington,  D.C.  20002. 

D.  (6)  97,600.     E  (9)  92,163.48. 

A.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

E.  (9)  $2,789.60. 


A.  American  Dental  Association,  211  East 
Chicago  Avenue,  Chicago,  111.  60611. 
D.   (6)    98,266.53.     E.   (9)    $8,256.63. 

A.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  lU.  60068;  Wash- 
ington Offices:  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

D.  (6)  $41,529.     E.  (9)  $41,529. 

A.  American  Federation  of  Labor  &  Con- 
gress of  Indxistrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $74,720.63. 

A.   American  Frozen   Food  Institute,   919 
18th  Street,  NW.,  Washington,  D.C.  20006. 
D.  (6)  $111,222.60.     E.  (9)  $550.00. 

A.  American  Honey  Producers  Association, 
P.O.  Box  368,  Minco,  Okla.  73059. 
D.  (6)   $2,227.35.     E.  (9)   $1,606.66. 

A.  American  Hotel  &  Motel  Association,  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 
D.   (6)   $4,011.10.     E.   (9)   $4,487.09. 

A.  American  Insurance  Association,  85  John 
Street,  New  York,  N.Y.  10038. 

D.  (6)  $44,208.13.     E.  (9)  $  44,208.13. 

A.  American  Land  Title  Association,  1828  L 
Street  NW.,  Suite  303,  Washington,  D.C. 
20036. 

E.  (9)   $2,888.00. 

A.  American  Maritime  Association,  1612  K 
Street  NW.,  Washington,  D.C.  20006. 
E.  (9)  $1,182.44. 
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A.  American  Meat  Institute,  1600  Wilson 
Boulevard,  Arlington,  Va. 

A.  American  Medical  Association.  535  North 
Dearborn  Street,  Chicago.  111.  60610. 

D.  (6)  $3,686.00.     E.  (9)  $24,639.91. 

A.  American  Mutual  Insurance  Alliance,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)  $8,225. 

A.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver,  Colo.  80202. 
E.  (9)  $4,045.00. 

A.  American  Nuclear  Energy  Council.  1750 
K  St.,  NW.,  Suite  300,  Washington,  D.C. 
D.   (6)   $11,117.57.     E.   (9)    $12,572.62. 


A.    American    Nurses'    Association,    2420 
Pershing  Road,  Kansas  City,  Mo.  64108. 
D.   (6)   $3,016.91.     (E)    (9)   $3,016.91. 


A.  American  Optometric  Association,  c/o 
Alvin  Levin,  O.D.,  120  S.  Hanover  Street, 
Carlisle,  Pa.  17013. 

D.  (6)  91,621.63.    E.  (9)  91,621.63. 

A.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

E.  (9)   9470.30. 

A.  American  Parents  Committee.  Inc.,  1346 
Connecticut  Avenue,  NW.,  Washington,  D.C. 
20036. 

D.   (6)   941,024.36.     E.   (9)    937,431.23. 

A.  American  Petroleum  Institute,  2101  L 
Street,  Washington,  D.C.  20037. 
D.   (6)   993,352.     E.   (9)    956,178. 


B.   Svm  Co.,  Inc.,   100  Matsonford  Road,     Connecticut  Avenue  NW.,  Washington,  D.C. 


20036. 

D.  (6)  914,170.    E.  (9)  $236. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Puerto  Rican  Government,  GJ>.0.  Box 
2360,  San  Juan,  P.R.  00936. 


Radnor,  Pa.  19087. 

D.  (6)  95,000.     E.  (9)  $1,175. 

A.  John  L.  Anderson,  400  First  Street  NW., 
Washington,  D.C.  20001. 

B.  Time,   Inc.,   Rockefeller   Center,   New 
York,  N.Y.  10020. 

D.  (6)  91,966.74.     E.  (9)  92,639.71. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 

A.  M.  Kent  Anderson,  Trane  Co.,  2020  14tli  Washington,  D.C.  20036. 
Street,  North  Arlington,  Va.  22201.  B.  Recording  Industry  Association  of  Amer- 

B.  Trane  Co.,  3600  Pammel  Creek  Road,  La  ica.  Inc.,  1  East  67th  Street,  New  York.  N.Y. 
Crosse,  Wis.  54601.  10022. 

D.  (6)  9350.  D.  (6)  918,750.    E.  (9)  91,844. 

A.  William  C.  Anderson,  1101  16th  Street  a.  Arnold  &  Porter,  1229  19th  Street  NW.. 

NW.,  Washington,  D.C.  20036.  Washington,  D.C.  20036. 

A.  American  Physical  Therapy  Association,         B.  Independent  Petroleum  Association  of  b.  Stat©  Farm  Mutual  Automobile  Insur- 

1156    15th    Street,    NW..    Washington,    D.C.     America,  1101  16th  Street  NW.,  Washington,  ance  Co..  1  State  Farm  Plaza,  Bloomington. 


20006. 

D.  (6)   97,812.17.     E.   (9)   $7,812.17. 

A.  American  Podiatry  Association,  20 
Chevy  Chase  Circle  NW.,  Washington,  D.C. 
20015. 

E.  (9)   $12,618.48. 

A.  American  Polygraph  Association,  3106 
Gumwood  Drive,  HyattsviUe,  Md.  20783. 


D.C.  20036. 
E.  (9)  $8.25. 

A.  Scott  P.  Anger,  1026  Connecticut  Avenue 
NW.,  Suite  1206.  Washington,  D.C.  20036. 

B.  Enserch  Corp.,  301  South  Harwood,  Dal- 
las, Tex.  75201. 

D.  (6)  $200.     E.  (9)  $217. 


ni.  61701. 

D.  (6)  $11,640.    E.  (9)  $436. 

A.  Association  for  the  Advancement  of  In- 
vention and  Innovation,  Suite  301,  1911  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202. 

E.  (9)  $2,410. 


A.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)   $1,871,256.49.    E.  (9)   $118,126.67. 


■«  «    -^^  ^^      ^  ».„^  ■^-  Association  for  the  Improvement  of  the 

A.  J.  Donald  Annett,  1050  17th  Street  NW.,  Mississippi   River,    10  Broadway.   St.  Louis, 
No.  500  Washington,  D.C.  20036.  -^^  63102 

B.  Texaco  Inc.,  135  East  42d  Street,  New 


A.   American   Public   Transit   Association, 
1100  17th  Street  NW..  Washington.  D.C.  20086. 
D.  (6)  $4,086.     E.  (9)  $4,086. 


A.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
20036. 


York,  N.Y.  10017. 
D.  (6)  $200. 

A.  APA  Co.,  400  First  Street  NW.,  Wash- 
ington, D.C. 

B.  University  of  Health  Selene esAT»e  Chi- 
cago Medical  School,  2020  West  Ogden  Ave- 
nue, Chicago,  111.  60612. 

D.  (6)  $750. 


A.  Appalachian  Hardwood  Manufacturers, 
Inc..  164  South  Main  Street,  NCNB  BuUdlng, 

A.  American  Seed  Trade  Association,  1030     ^°)  ^"f^n^^fn   ^°^''*'  ^'^^  ^'^^*°- 
15th  Street  NW.,  Suite  964.  Washington,  D.C.         **•  <"'  $'0!>-^"- 
20005. 


E.  (9)  $2,000. 

A.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachvisetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $920.35.     E.  $920.35. 


A.  Leonard  Appel,  Wilson,  Woods,  ViUalon 
&  Hollengreen,  425  13th  Street  NW.,  Wash- 
ington. D.C.  20004. 

B.  Everett  Terminal  Co..  Inc.,  P.O.  Box  1478 
Hewitt  Avenuo  Marine  Terminal,  Everett, 
Wash.  98206. 

D.    (6)    $18,260.     E.   (9)    $126.85. 


A.  American  Surveys,  Embassy  Square, 
Suite  901,  2000  N  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Customs  Brokers  &  Forwarders 
Association  of  America,  Inc.,  1  World  Trade 
Center,  Suite  1109,  New  York,  N.Y.  10048. 

D.  (6)  $163.13.     E.  (9)  $97.88. 


E.  (9)  $2,864.80. 

A.  Association  of  Media  Producers,  1707 
L  Street  NW..  Suite  480,  Washington.  D.C. 
20036. 

D.  (6)  $7,682.66.    E.  (9)  $7,682.66. 

A.  Association  of  American  RallroodB. 
American  Railroads  Building,  Room  211, 1920 
L  Street  NW.,  Washington.  D.C.  20036. 

D.   (6)   $8,276.99.     F.   (9)   $8,276.99. 

A.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSalee  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Association  of  Media  Producers,  1707 
L  Street  NW.,  Suite  515,  Washington,  D.C. 
20036. 

D.  (6)   $4,335.     E.   (9)    $4,300. 

A.  Association  of  Oil  Pipe  Lines,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $520. 


A.  American  Textile  Machinery  Association, 
1730  M  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $12.30. 

A.  American  Textile  Manufacturers  Insti- 
tute, Inc.,  Wachovia  Center,  400  South  Tryon 
Street,  Charlotte,  N.C.  28285. 

D.  (6)  $30,682.51.     E.  (9)  $30,682.51. 

A.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $10,290.06.     E.  (9)  $53,568.78. 


A.  Clarence  A.  Arata,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  Metropolitan    Washington    Board    of  A.  Association  of  Trial  Lawyers  of  America. 
Trade,   1129  20th  Street  NW.,  Washington,  20  Garden  Street,  Cambridge,  Mass.  02138. 
D.C.  20036.  D.  (6)  $3,400.     E.  (9)  $4,600. 

D.  (6)  $3,750.  

_       _.— —      _  ^^.      .    „  ^  A.   Association  on   Japanese  Textile  Im- 

A.  Arent.  FoxJClntner    Wotkln  &  Kahn,  ^^    j^^     ggi   ^1,^^^   Avenue,   New  York. 

1816  H  Street  NW.,  Washington,  D.C.  20006.  J^y  10017. 


B.  National  Association  of  Greeting  Card 
Publishers,  200  Park  Avenue,  New  York,  N.Y. 
10017. 


A.  Arent.  Fox,  Kintner,  Plotkln  &  Kahn, 
1815  H  Street  NW.,  Washington.  D.C.  20006. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $240.    E.  (9)  $6.25. 


A.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)  $1,982.81.     E.  (9)  $2,244. 

A.  Morris  J.  Amitay,  1341  G  Street,  No.  908, 
Washington,  D.C.  20005. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 1341  G  Street,  No.  908,  Washington,  D.C. 
20005. 

D.  (6)  $5,760. 

A.   Anthony  L.   Anderson,   Sun  Co.,  Inc., 


E.  (9)  $600. 

A.  Atlantic  Richfield  Co.,  615  South  Flow- 
er Street,  Los  Angeles,  Calif.  90071. 
D.  (6)  $1,100.     E.  (9)  $1,200. 

A.  Fritz  E.  Attaway,  1600  I  Street,  NW., 
Washington,  D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington,  D.C. 
20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington.  D.C. 


A.  Howard  Arnett,  Pacific  Power  &  Light 
Co.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

B.  Pacific  Power  &  Light  Co.,  Public  Serv- 
ice Building,  Portland,  Oreg.  97204.  

D.  (6)  $1,140.    E.  (9J|_$285.  ^  ^^^^^  ^  ^^^^  ^^^^  Gumwood  Drive, 

A.  Arnold  &  Porter.  1229  19th  Street  NW.,  HyattsviUe,  Md.  20'783. 

Washington,  D.C.  20036.  „  »■    "^"f  i??"    ^^^^P.^„  ^?S"'on°rro, 

B.  Continental  Insurance  Cos.,  80  Maiden  Giiniwood  Drive,  HyattsviUe.  Md.  20783. 

Lane,  New  York,  N.Y.  10038.  

D.  (6)  $862.50.    E.  (9)  $5.  A.  Robert  L.  Augenblick,   1776  K  Street, 

NW.,  Washington,  D.C.  20006. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.,  B.  Investment  Company  Institute,  1775  K 

Suite  820;   1800  K  Street  NW.,  Washington,     Washington,  D.C.  20036.  Street  NW.,  Washington  D.C.  20006. 

D.C.  20006.                                                                   B.  CouncU  on  Atmospheric  Sciences,  1001  D.  (6)  $13. 
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A.  Automotive  Parts  Rebullders  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean,  Va. 
22101. 

D.   (6)   $2,460.10.     E.   (9)    $2,460.10. 

A.  John  S.  Autry,  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue  NW.,  Suite  214, 
Washington,  D.C.  20036. 

B.  Johns-Manvllle  Corp.,  P.O.  Box  5108, 
Denver,  Colo.  80217. 

D.  (6)  $500.     E.  (9)  $600. 

A.  Richard  W.  Averlll,  American  Optomet- 
rlc  Association.  1730  M  Street  NW.,  Washlng- 
tlon,  D.C.  20036. 

B.  American  Optometrlc  Association,  120 
South  Hanover  Street,  Carlisle,  Pa.  17013. 

D.  (6)  $920.     E.  (9)  $396. 

A.  Craig  H.  Baab,  American  Bar  Associa- 
tion, 1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  HI.  60637. 

D.  (6)  $600.     E.  (9)  $100. 


A.  Baer  &  Marks,  70  Pine  Street,  Nevir  York, 
N.Y.  10005. 

B.  Commodity  Exchange,  Inc.,  81  Broad 
Street,  New  York,  N.Y.  10004. 

A.  Charles  W.  Bailey.  8316  Arlington  Bou- 
levard. Suite  600.  Fairfax.  Va.  22038. 

B.  National  Right  To  Work  Committee. 
8316  Arlington  Boulevard.  Suite  600,  Pair- 
fax.  Va.  22038. 

D.  (6)  $25. 

A.  George  P.  Bailey,  Jr.,  P.O.  Box  21,  Mont- 
gomery, Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

A.  James  F.  Bailey,  101  Constitution  Ave- 
nue. Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America,  101  Constitution  Avenue 
NW..  Washington,  D.C.  20001. 

D.  (6)  $2,275.     E.  (9)  $140.35. 

A.  David  L.  Balrd,  Jr.,  1025  Connecticut 
Avenue  NW.,  Suite  1014,  Washington,  D.C. 
20036. 

B.  Exxon  Corp..  1261  Avenue  of  the  Amer- 
icas, New  York. 

E.  (9)  $73.30. 

A.  Thomas  P.  Baker.  1101  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  National  Soft  Drink  Association.  1101 
16th  Street  NW..  Washington,  D.C.  20036. 

D.    (6)    $70.32     E.   (9)    $375.40. 


A.  Donald  Baldwin,  Donald  Baldwin  Asso- 
,    elates.  Suite  906,  1625  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  American  Electric  Power  Co.,  2  Broad- 
way, New  York,  N.Y.  10004. 

D.   (6)    $7,308.18. 

A.  Markham  Ball,  Kenneth  I.  Schaner,  815 
Connecticut  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Leva  Hawes,  Symington,  Martin  &  Op- 
penheimer,  600  First  Avenue,  New  York, 
N.Y.  (for  Cooperative  for  American  Relief 
Everywhere,  Inc.) . 

D.   (6)    $1,333.66. 

A.  Robert  D.  Bannister,  National  Associa- 
tion of  Realtors,  925  15th  Street  NW.,  Wash- 
ington. D.C.  20005. 

B.  National  Association  of  Realtor."?.  925 
15th  Street  NW..  Washington.  DC.  20005;  430 
North  Michigan.  Chicago,  111.  60601. 

D.   (6)   $1,787.50.     E.   (9)   $438.30. 

A.  John  N.  Barineau  m,  P.O.  Box  3151, 
Houston.  Tex.  "nooi. 


B.  Browning-Ferris  Industries,  Inc.,  P.O. 
Box  3151,  Houston,  Tex.  77001. 
D.   (6)    $225. 


A.  Thomas  H.  Barksdale,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street   NW.,    Washington,    D.C.    20037. 

D.   (6)    $2,450.     E.   (9)    $340. 


A.  Robert  W.  Barrie.  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

D.   (6)   $250. 


A.  Fraser  Barron.  1054  Potomac  Street  NW., 
Washington,  D.C.  20007. 

B.  The  Five  Tribes  of  Central  Arizona,  In 
care  of  Royal  D.  Marks,  Esq.,  1019  Title  & 
Trust  Building,   Phoenix.  Ariz.   85003. 

D.   (6)    $8,333.34.     E.   (9)   $426.44. 


A.  Joseph  W.  Barron.  1828  L  Street  NW., 
Suite  402.  Washington.  D.C.  20036. 

B.  The  Singer  Co.,  Aerospace  &  Marine  Sys- 
tems, 30  Rockefeller  Plaza,  New  York,  N.Y. 
10020. 

D.   (6)    $400. 

A.  David  S.  Barrows,  214  Century  Building, 
Portland,  Oreg. 

B.  Association  of  Oregon  &  California  Land 
Grant  Counties,  Douglas  County  Court 
House,  Roseburg,  Oreg.  97470. 

D.   (6)    $1,200. 


A.  T.  Michael  Barry,  1771  N  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW,  Washington,  D.C.  20036. 

D.  (6)  $1,500.     E.  (9)  $233.56. 

A.  William  M.  Bates.  William  M.  Bates, 
Public  Relations,  Inc.,  814  Carnegie  Building, 
Atlanta,  Ga.  30303. 

B.  Georgia  Farm  Bureau  Federation. 
D.  (6)  $4,500.     E.  (9)  $1,398.40. 


A.  Laurie  C.  Battle,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington,  D.C.  20006. 

B.  U.S.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  111, 

D.  (6)  $2,656.25. 


A.  John  P.  Battles,  Massachusetts  Petro- 
leum Council,  11  Beacon  Street,  Boston,  Mass 
02108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Batzell,  Nunn  &  Bode.  1523  L  Street  NW., 
Washington,  D.C.  20005. 

B.  Consumers  Power  Co..  212  West  Michi- 
gan Avenue,  Jackson,  Mich.  49201. 

A.  Batzell,  Nunn  &  Bode,  1523  L  Street  NW  , 
Washington,  D.C.  20005. 

B.  Herbst  Oil  Co..  et  al..  P.O  Box  42005. 
Las  "egas.  Nev  89104. 

A.  Batzell,  Nunn  &  Bode.  1523  L  Street  NW., 
Washington,  D.C.  20005. 

B.  Independent  Terminal  Operators  Asso- 
ciation. 1523  L  Street  NW.,  Washington.  D  C 
20005. 

D.  (6)  $500. 

A.  Gary  Lee  Bauer.   1730  K   Street  NW 
Suite  905,  Washington,  D.C.  20006. 

B.  Direct  Mail  Marketing  Association.  Inc 
1730  K  Street  NW..  Suite  905.  Washington' 
D.C.  20006. 

D.  (6)  $3,000.     E.  (9)  $1,525. 

A.  Bruce  A.  Beam.  40  Franklin  Road  SW 
Roanoke  Va.  24011. 

B.  Appalachian  Power  Co..  40  Franklin 
Road  SW.,  Roanoke,  Va.  24011. 

D.  (6)  $1,003.68.     E.  (9)  $2,478.53. 


A.  John  E.  Bearer,  1001  Broad  Street, 
Johnstown,  Pa.  15907. 

B.  Pennsylvania  Electric  Co.,  1001  Broad 
Street,  Johnstown,  Pa.  15907. 

D.  (6)  $1,692.86.     E.  (9)  $2,124.17. 

A.  Donald  S.  Beattle,  400  First  Street  NW., 
Washington,  D.C.  20001. 

B.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)  $2,186.89. 

A.  Christine  T.  Beatty,  Suite  911,  1730 
Rhode  Island  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

D.   (6)    $2,188. 

A.  Allison  Beck,  113  Foiu^h  Street,  Wash- 
ington, D.C.  20003. 

B.  Energy  Action  Committee,  1523  L  Street 
NW.,  Washington,  D.C.  20005. 

D.   (6)    $975. 

A.  Thomas  Belford,  2030  M  Street  NW., 
Washington,  D.C. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)    $4,800.     E.   (9)    $109.64. 

A.  Alexander  B.  Bell,  9618  Cottrell  Terrace, 
Silver  Spring,  Md.  20903. 

B.  United  Association  of  Journesmien  and 
Apprentices  of  the  Plumbing  and  Plpefitting 
Industry  of  the  United  States  and  Canada, 
901  Massachusetts  Avenue  NW.,  Washington, 
D.C.  20001. 

D.   (6)    $3,750.     E.   (9)    $121.49. 

A.  C.  Thomas  Bendorf,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America,  1620  I  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $3,000.     E.   (9)    $400. 

A.  C.  Robert  Benedict,  1211  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Osteopathic  Hospital  Associa- 
tion, 930  Busse  Highway,  Park  Ridge,  111. 
60068. 

D.   (6)    $300.     E.   (9)    $50. 


A.  Bruce  Benefield.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  TRW  Inc.,  Suite  80.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)   $500. 

A.  Kenneth  U.  Benjamin.  Jr.,  1776  K  Street 
NW.,  Washington,  DC.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.   (6)    $1,300.     E.   (9)    $171. 

A.  John  C.  Bennett.  Pouch  7009,  Anchorage, 
Alaska  99510. 

B.  El  Paso  LNG  Co.,  P.O.  Box  2185,  Houston, 
Tex.  77001;  El  Paso  Alaska  Co.,  Pouch  7009, 
Anchorage,  Alaska  99510. 

D.   (6)    $3,750. 

A.  William  C.  Bennett,  Jr.,  1025  Connecti- 
cut Avenue  NW..  Wa.shington,  D.C. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.    (6)    $200.     E.   (9)    $125. 

A.  Benrus  Corp.,  Benrus  Center,  Ridge- 
field,  Conn.  06877. 

A.  Nancy  C.  Benson,  1625  I  Street  NW., 
Suite  514,  Washington,  D.C.  20006. 

B.  American  Cyanamid  Co.,  Wayne,  N.J. 
07470. 

D.   (6)   $180.50.     E.   (9)   $49.90. 

A.  Gene  S.  Bergoffen,  American  Bar  Asso- 
ciation, 1800  M  Street  NW.,  Washington,  D.C. 
20036. 
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B.  American   Bar   Assc<ciation.    1155   East 
60th  Street,  Chicago,  111.  60637. 
D.   (6)   $400.     E.    (9)    $50. 


A.  Berman   &   Associates,    1776   K   Street 
NW.,  Suite  701,  Washington,  D.C.  20006. 

B.  Loews   Corp.,    666   Fifth   Avenue,   New 
York,  N.Y.  10019. 

D.   (6)   $2,500. 


A.  Berman    &    Associates,    1776    K    Street 
NW.,  Suite  701,  Washington,  D.C.  20006. 

B.  RENTAR  Industries,   160   Central  Park 
South,  New  York,  N.Y.  10019. 

D.   (6)   $2,000. 


A.  Berman    &    Associates,    1776    K    Street 
NW.,  Suite  701,  Washington,  D.C.  20006. 

B.  Seagrave  Corp.,  350  Fifth  Avenue,  New 
York,  N.Y. 

D.  (6)   $2,500. 

A.  Berman    &    Associates,    1776    K    Street 
NW.,  Suite  701,  Washington,  D.C.  20006. 

B.  Sydney  Baron  &  Co.,  540  Madison  Ave- 
nue, New  York,  N.Y.  10022. 

D.  (6)   $3,750. 


B.  Geothermal  Kinetics,  Inc.,  301  West  In- 
dian School  Road,  Phoenix,  Ariz.  85013. 

A.  Beverldge,  Fairbanks  &  Diamond,  1  Far- 
ragut  Square  South,  Third  Floor,  Washing- 
ton, D.C.  20006. 

B.  Society  of  the  Plastics  Industry,  Inc., 
1150  17th  Street  NW.,  Suite  1000,  Washing- 
ton, D.C.  20036. 

A.  Beverldge,  Fairbanks  &  Diamond,  1  Far- 
ragut  Square  South,  Washington,  D.C.  20006. 

B.  SoGen  Swiss  International  Corp.,  190 
Wall  Street.  New  York,  N.Y.  10005. 

E.  (9)  $233.46. 

A.  Beverldge,  Fairbanks  &  Diamond,  1  Far- 
ragut  Square  South,  Third  Floor,  Washing- 
ton, D.C.  20006. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box  2563, 
Birmingham,  Ala.  35202. 


A.  Walter  J.  Blerwagen,  5025  Wisconsin 
Avenue   NW.,   Washington,   D.C.   20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 


A.  Berman    &   Associates,    1776    K    Street 
NW..  Suite  701.  Washington.  D.C.  20006. 

B.  Warner      Communications.      Inc..      75 
Rockefeller  Plaza.  New  York,  N.Y.  10019. 

D.  (6)   $9,000. 

A.  Berl  Bernhard,  Suite  1100,  1660  L  Street 
NW.,  Washington,  D.C.  20036. 

B.  Engelhard    Industries,    430    Mountain 
Avenue,  Murray  Hill,  N.J. 

D.   (6)    $3,000.     E.   (9;    $130. 

A.  Jim  Bernhart,  1776  K  Street  NW.,  Suite 
200.  Washington,  D.C.  20006. 

B.  Motorola,  Inc.,  1776  K  Street  NW.,  Sultt 
200,  Washington,  D.C.  20006. 

A.  Berry,  Epstein  &  Sandstrom.  1700  Penn. 
sylvanla    Avenue    NW.,    Washington,    DC 
20006. 

B.  Atalanta  Corp.,  17  Varlck  Street.  New 
York,  N.Y.  10013. 


A.  Linda  M.  Billings,  Sierra  Club,  324  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.   (6)    $4,225.     E.   (9)    $114. 


A.  Richard  W.  Blake,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Sugarbeet  Growers  Federation, 
Greeley  National  Plaza,  Suite  740,  Greeley, 
Colo.  80631;  1776  K  Street,  Washington,  D.C. 
20006. 

D.   (6)    $164. 

A.  Edwin  C.  Bliss,  1462  Teal  Drive,  Sunny- 
vale, Calif.  94087. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $550. 

A.  Richard  W.  Bliss,  1200  18th  Street  NW., 
Washington,  D.C.  20036. 

B.  Business  Round  Table,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)    $2,700.     E.   (9)    $225. 

A.  Jerald  Bllzln,  1425  K  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

A.  Becky  Bogard.  2000  Florida  Avenue  NW., 
Washington.  D.C.  20009. 

B.  National  Rural  Electrification  Coopera- 
tive Association,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

D.    (6)    $183.45. 


A.  Charles  L.  Blnsted,  2021  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Congress  of  Petroleum  Re- 
tailers, No.  301.  2021  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

D.    (6)    $1,554.     E.   (9)    $1,575. 


A.  Berry,  Epstein  &  Sandstrom,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C 
20006. 

B.  East-West  Trade  Council,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006 

D.  (6)  $800.     E.  (9)  $50.50. 

A.  Berry,  Epstein  &  Sandstrom,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Meat  Products  Group,  American  Im- 
porters Association,  420  Lexington  Avenue, 
New  York,  N.Y.  10017. 

A.  Berry,  Epstein  &  Sandstrom,  1700  Penn- 
sylvania Avenue  N.W.,  Washington,  DC 
20006. 

B.  OEHEG,  Sudtlroler  Platz,  8.  A-6020 
Innsbruck.  Austria.  OEMOLK,  P.O.  Box  176 
A-1013  Vienna,  Aiistria. 

E.  (9)  $31.77. 

A.  Berry,  Epstein  &  Sandstrom,  1700  Penn- 
sylvania   Avenue    NW.,    Washington,    D.C 
20006. 

B.  Orkin  Exterminating  Co.,  Inc  2170 
Piedmont  Road  NE.,  Atlanta,  Ga.  30324 

D.   (6)    $1,087.50.     E.   (9)   $89.24. 

A.  Robert  L.  Bevan,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American    Bankers    Association,     1120 

o,?n1"®°**°"*  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $3,000.00.     E.  (9)   $3,725.73. 

A.  Beverldge,  Fairbanks  &  Diamond  1  Far- 
J^t  Square  South,  Third  Floor,  Washlng- 


A.  Birch,  Jermain,  Horton  &  Blttner,  4400 
Jenifer  Street  NW..  Suite  300.  Washington. 
D.C.  20015. 

B.  Calista  Corp..  516  Denali  Street,  Anchor- 
age, Alaska  99501. 

A.  Birch,  Jermain,  Horton  &  Blttner,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
D.C.  20015. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington,  Del.  19807. 

A.  Tracy  Bird,  Suite  302.  1725  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Motorsports  Committee  of 
Accus,  Suite  302,  1725  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $275. 


A.  Susan  Engelhart  Blstllne,  1707  L  Street 
NW.,  Suite  480,  Washington,  D.C.  20036. 

B.  Association  of  American  Publishers,  Inc., 
1707  L  Street  NW.,  Suite  480,  Washington, 
D.C.  20036. 

D.    (6)    $1,375.     E.    (9)    $195. 

A.  Robert  B.  Blzal,  1000  16th  Street  NW., 
No.  500,  Washington,  D.C.  20036. 

B.  Standard  OU  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.    (6)    $364.13.     E.    (9)    $4.24. 

A.  Gerrle  BJornson,  1800  K  Street  NW., 
Suite  929,  Washington.  D.C.  20006. 

B.  B.P.  Goodrich  Co..  Akron,  Ohio  44318. 
D.  (6)  $100. 

A.  Neal  R.  BJornson,  30  F  Street  NW., 
Washington,  D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)    $1,750.     E.   (9)   $28.65. 


A.  A.  Dewey  Bond,  American  Meat  Insti- 
tute, P.O.  Box  3556,  Washington,  D.C.  20007. 

B.  American  Meat  Institute,  1600  Wilson 
Boulevard,  Arlington,  Va. 

D.   (6)    $500. 

A.  L.  H.  Bonin,  Jr.,  1025  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington.  D.C.  20036. 

B.  Gulf  Oil  Corp..  Pittsburgh.  Pa.  15230. 
D.   (6)    $2,400.     E.    (9)    $350. 

A.  G.  Stewart  Boswell,  American  Textile 
Manufacturers  Institute,  Inc.,  Suite  1001, 1150 
17th  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, Suite  2124,  South  Tryon  Street,  Char- 
lotte, N.C.  28285. 

D.   (6)    $7,800.     E.   (9)    $534.65. 

A.  Charles  G.  Botsford,  1730  M  Street  NW , 
Suite  609,  Washington,  D.C.  20036. 

A.  A.  D.  Bourland,  1660  L  Street  NW.,  Suite 
804,  Washington,  D.C. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich. 

D.  (6)  $3,000.     E.  (9)  $3,615.85. 

A.  Kenneth  J.  Bousquet.  2021  K  Street 
NW..  Suite  709,  Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif 
D.  (6)  $1,600. 


A.  Donna  C.  Blair,  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)   $125.     E.   (9)   $126. 


A.  Frank  J.  Bowden,  Jr.,  Associated  Pe- 
troleum Industries  of  Pennsylvania,  P.O. 
Box  925,  Harrlsburg,  Pa.  17106. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  J.  Wiley  Bowers,  416  Pioneer  Building, 
Chattanooga,  Term.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion, 415  Pioneer  Building,  Chattanooga 
Tenn.  37402.  ' 

A.  Robert  R.  Bowers,  West  Virginia  Petro- 
leum Council,  Suite  714,  Atlas  BuUdlng. 
Charleston,  W.  Va.  25301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $600.     E.  (9)  $700.10. 

A.  Edward  L.  Bowley,  817  14th  Street  NW, 
Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  Alt- 
CIO,  817  14th  Street  NW.,  Washington.  DC 
20006. 

D.  (6)  $9,727.77.     E.  (9)  $967.87. 
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A.  Richard  P.  Bowling.  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  94,000.     E.  (9)  $339.09. 

A.  Melvln  J.  Boyle,  1125  15th  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Brotherhood  of  Electrical 
Workers,  AFL-CIO-CLC,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $8,500. 

A.  William  W.  Brackett,  Alaskan  Arctic 
Oas  Study  Co.,  1780  Pennsylvania  Avenue 
NW.,  Suite  230,  Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Oas  Study  Co.,  P.O.  Box 
979,  Alaska  Mutual  Bank  Building,  An- 
chorage, Alaska  99510. 

D.  (6)  $4,500.     E.  (9)  $100. 

A.  Prank  W.  Bradley,  Suite  1204,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Chevron  Oil  Co.,  subsidiary  of  Stand- 
ard Oil  Co.  of  California.  Suite  1204,  100  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $100. 


A.  George  E.  Bradley,  Room  1247-South 
Building,  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

B.  Organization  of  Professional  Employ- 
ees of  USDA  (OPEDA),  Room  1247-South 
Building,  Department  of  Agriculture.  Wash- 
ington, D.C.  20250. 

D.   (6)   $1,260.     E.   (9)    $25. 

A.  Charles  N.  Brady.  8111  Gatehouse  Road, 
Palls  Church.  Va.  22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road.  Palls  Church,  Va.  22042. 

A.  Joseph  E.  Brady.  5018  East  Summer 
Moon  Lane,  Phoenix  Ariz.  85044. 

B.  National  Coordinating  Committee  of  the 
Beverage  Industry. 

A.  Charles  G.  Bragg.  P.O.  Box  12285.  Mem- 
phis, Tenn.  38112. 

B.  National  Cotton  Council  of  America,  P.O. 
Box  12285.  Memphis.  Tenn.  38112. 

D.    (6)    $878.79.     E.    (9)    $131.32. 

A.  Jacques  BramhUl.  Jr..  199  Cherry  Hill 
Road,  Parslppany.  N.J.  07054. 

B.  National  Association  of  Manufacturers. 
1776  F  Street.  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,250. 

A.  Robert  P.  Brammer,  318  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  National  Campaign  To  Stop  the  B-1 
Bomber,  318  Massachusetts  Avenue  NE., 
Washington,  D.C.  20002. 

D.  (6)   $1,625. 

A.  David  C.  Branand,  1100  Ring  Building. 
Washington.  D.C.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)   $18.15.     E.  (9)  $4.75. 


A.  Robert  M.  Brandon,  133  C  Street  SE., 
Washington.  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $1,000. 

A.  Breed,  Abbott  &  Morgan,  1  Chase  Man- 
hattan Plaza,  New  York.  N.Y.  10005. 

B.  Lehman  Brothers,  et  al.,  1  William 
Street.  New  York.  N.Y. 

D.  (6)  $4,572.88.     E.  (9)  $18.12. 

A.  Jerome  J.  Brelter,  1800  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington. Del.  19899. 

D.  (6)  $409.80.     E.  (9)  $25. 


A.  Edward  J.  Brenner,  Suite  301,  1911  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202. 

B.  Association  for  the  Advancement  of  In- 
vention &  Innovation,  Suite  301,  1911  Jeffer- 
son Davis  Highway.  Arlington,  Va.  22202. 


A.  Cyril  F.  Brickfield,  Miller,  Singer,  Ml- 
chaelson.  Brickfield  &  Halves,  1909  K.  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Retired  Teachers  Association, 
1909  K  Street  NW.,  American  Association  of 
Retired  Persons.  Washington.  D.C.  20006. 

D.   (6)  $870.     E.   (9)  $134. 


A.  Lester  M.  Bridgeman.  1750  New  York 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  Cltronelle-Mobile  Gathering.  Inc.,  717 
First  Federal  Tower.  P.O.  Box  16705.  Mobile, 
Ala.  36616. 

D.   (6)  $230.     E.   (9)  $4.40. 


A.  Bridgeman  &.  Pyeatt,  1750  New  York 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  Cltronelle-Mobile  Gathering,  Inc.,  717 
First  Federal  Tower,  P.O.  Box  16705,  Mobile, 
Ala.  36616. 

D.   (6)  $230.     E.   (9)  $4.40. 


A.  BUI  Brier.  1129  20th  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  National  Council   of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 

D.   (6)  $3,140.     E.   (9)  $317. 


A.  Claude  S.  Brlnegar,  Sr.,  461  South  Boyl- 
ston  Street,  Los  Angeles,  Calif.  90017. 

B.  Union  OH  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

E.   (9)   $104.80. 

A.  Parke  C.  Brlnkley.  The  Madison  Build- 
ing. 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Agricultural  Chemicals  Asso- 
ciation, the  Madison  Building,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

A.  Wally  Briscoe,  918  16th  Street  JIW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)  $912.50. 

A.  John  B.  Brock,  P.O.  Box  3331,  Houston, 
Tex.  77001. 

B.  Quintana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

A.  David  A.  Brody,  Anti-Defamation  League 
of  B'nal  B'rlth,  1640  Rhode  Island  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Anti-Defamation  League  of  B'nal  B'rtth, 
315  Lexington  Avenue,  New  York,  N.Y.  10016. 

D.  (6)  $625. 


A.  Michael  D.  Bromberg,  1101  17th  Street 
NW.,  Suite  310,  Washington.  D.C.  20036. 

B.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)  $4,500. 


A.  Phillip  W.  Brooks,  Volunteer  State  Oil 
Committee,  Division  of  API,  Third  National 
Bank  Building.  Nashville.  Tenn.  37219. 

B.  American  Petrolevun  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $12.50. 


B.  Hallmark  Cards,  Inc.,  25tb  and  McGee, 
Elansas  City,  Mo.  64108. 
D.  (6)  $2,700. 


A.  David  W.  Broome,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $735.     E.  (9)  $80. 


A.  Charles  S.  Broomfield,  25th  and  McOee, 
Kansas  City,  Mo.  64108. 


A.  Charles  S.  Broomfield,  25th  and  McOee, 
Kansas  City,  Mo.  64108. 

B.  National  Association  of  Greeting  Card 
Publishers,  Meridian  Building,  170  Mason 
Street,  Greenwich,  Conn.  06830. 

S.  (9)  $941.02. 


A.  J.  Robert  Brouse,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,000. 


A.  Charles  B.  Brown,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Industries  Corp.,  900  17th  Street 
NW.,  Washington,  D.C. 


A.  Donald  K.  Brown,  3539  Carolina  Street, 
San  Pedro,  Calif.  90731. 

B.  Cerrell  &  Associates,  5967  West  Third 
Street,  Suite  302,  Los  Angeles,  Calif.  90030. 


A.  Donald   K.   Brown,    1127    11th   Street, 
Suite  544,  Sacramento,  Calif.  95814. 

B.  Hughes  Air  Corp.,  3125  Clearvlew  Way, 
San  Mateo,  Calif.  94403. 


A.  Donald    K.    Brown,    1127    11th    Street, 
Suite   644,   Sacramento,   Calif.   95814. 

B.  Summa  Corp.,  P.O.  Box  14000,  Las  Vegas, 
Nev.  89156. 

A.  Howard   C.   Brown,   Jr.,  9618  Carriage 
Road,  Kensington,  Md.  20795. 

B.  Centar  Associates,  369  Passaic  Avenue, 
Fairfield,  N.J.  07006. 

D.  (6)  $5,000.     E.  (9)  $425. 


A.  Howard   C.   Brown,  Jr.,   9618   Carriage 
Road,  Kensington,  Md.  20795. 

B.  National  Association  of  Life  Sciences, 
9200  Leesburg  Turnpike,  Vienna,  Va.  22180. 

D.  (6)  $200.     E.  (9)  $150. 


A.  J.  D.  Brown,  2600  Virginia  Avenue  NW., 
Washington,  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  DC. 
20034. 

D.  (6)  $300. 

A.  Michael  F.  Brown,  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $200. 

A.  William  E.  Brown,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.   (6)    $2,343.75.     E.   (9)    $816. 

A.  Stanley  R.  Browne,  1701  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

A.  Brownstein,  Zeldman,  Schomer  &  Chase, 
Suite  900,  1025  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Council  of  Housing  Producers,  Eighth 
Floor,  9255  Sunset  Boulevard,  Los  Angeles, 
Calif.  90069. 

A.  Brownstein,  Zeldman,  Schomer  &  Chase, 
1026  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Holiday  Iims,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38113. 

A.  Brownstein,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 
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B.  International  Foodservice  Manufactur- 
ers Association,  1  East  Wacker  Drive,  Chi- 
cago, ni.  60601. 

A.  Brownstein,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW..  Washlneton. 
D.C.  20036. 

B.  International  Franchise  Association, 
7315  Wisconsin  Avenue,  Bethesda,  Md.  20014. 

A.  Brownstein,  Zeldman,  Schomer  &  Chase, 
Suite  900,  1025  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Mortgage  Guaranty  Insurance  Corp., 
MGIC  Plaza,  Milwaukee,  Wis.  53201. 

A.  Brownstein,  Zeldman,  Schomer  & 
Chase,  1025  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  National  Restaurant  Association,  Suite 
2600,  1  IBM  Plaza,  Chicago,  111.  60611. 

A.  Brownstein,  Zeldman,  Schomer  & 
Chase,  Suite  900,  1025  Connecticut  Avenue 
NW..  Washington,  D.C.  20036. 

B.  New  York  State  Urban  Development 
Corp..  1345  Avenue  of  the  Americas.  New 
York,  N.Y.  10019. 

A.  Brownstein,  Zeldman,  Schomer  and 
Chase,  1025  Connecticut  Avenue  NW.,  Suite 
900,  Washington,  D.C.  20036. 

B.  PruLease,  Inc.,  1255  Boylston  Street, 
Boston,  Mass. 

E.  (9)  89.89. 

A.  Brownstein,  Zeldman,  Schomer  and 
Chase,  1025  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  ServiceMaster  Industries  Inc..  2300  War- 
renvUle  Road,  Downers  Grove,  111.  60515. 

A.  Jacqueline  Brunell,  American  Nurses' 
Association.  1030  15th  Street  NW.,  Washing- 
ton, D.C.  20005. 

B.  American  Nurses'  Assoriatlon,  2420 
Pershing  Road.  Kansas  City.  Mo.  64108. 

D.    (6)    $3,016.91.     E.    (9)    $3,061.91. 

A.  Paul  A.  Brunkow.  1776  F  Street  NW.. 
Washington,  D.C. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington.  D.C.  20006 

D.  (6)   $1,300. 
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A.  Lawrence  E.  Bruce.  Jr..  1125  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Ameri- 
ca, 1125  15th  Street  NW.,  Washington.  DC. 
20005. 

D.  (6)  $3,938.     E.  (9)  $11,542. 

A.  J.  Charles  Bruse,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza, 
Northbrook,  111.  60062. 


A.  J.  Charles  Bruse,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Insurance  Co.,  Allstate  Plaza, 
Northbrook.  111.  60062. 

A.  Marguerite  E.  Bryan.  400  First  Street 
NW.,  Suite  700,  Washington,  D.C.  20001. 

B.  District  No.  1.  Pacific  Coast  District  Ma- 
rine Engineers'  Beneficial  Association.  APL- 
CIO.  17  Battery  Place,  New  York,  N.Y.  10004. 

D.  (6)  $1,152.52.     E.  (9)  $130.11. 

A.  Robert  D.  Buehler,  1800  K  Street  NW, 
Suite  929,  Washington,  D.C.  20006. 

B.  The  B.  F.  Goodrich  Co..  Akron,  Ohio 
44318. 

A.  Norman  D.  Burch,  1775  K  Street  NW., 
No.  201,  Washington,  D.C.  20006. 

B.  College  of  American  Pathologists,  7400 
North  Skokle  Boulevard,  Skokle,  111.  60076 

D.  (6)  $3,375.     E.  (9)  $115.50. 

A.  Thomas  G.  Burke,  1625  I  Street  NW., 
Washington,  D.C.  20006. 


B.  Association  of  General  Merchandise 
Chains,  Inc.,  7625  I  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $51.84. 

A.  Francis  X.  Burkhardt,  1760  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  International  Brotherhood  of  Painters 
and  Allied  Trades,  AFL-CIO,  1760  New  York 
Avenue  NW.,  Washington,  D.C.  20006 

D.  (6)  $743.11.     E.  (9)  $73.55. 

A.  Burley  and  Dark  Leaf  Tobacco  Export 
Association,  1100  17th  Street  NW.,  Washlnir- 
ton,  D.C. 

D.  (6)  $3,202.20.     E.  (9)  $696.24. 

A.  Phillip  S.  Burnett,  1030  15th  Street  NW 
Suite  700,  Washington,  D.C.  20005. 

B.  National   Cotton   Council   of  America 
P.O.  Box  12285,  Memphis,  Tenn.  38112 

D.  (6)  $806.26.     E.  (9)  $61.50. 

A.  George  Burnham  IV,  VS.  Steel  Corp., 
1625  K  Street  NW.,  Washington,  D.C.  20006. 

B.  U.S.  Steel  Corp.,  600  Grant  Street,  Pitts- 
burgh, Pa.  15230. 

D.  (6)  $247.     E.  (9)  $243. 

A.  Charles  S.  Burns,  Phelps  Dodge  Corp, 
1620  I  Street  NW.,  Washington,  D.C.  20006. 

B.  Phelps  Dodge  Corp..  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $1,200.     E.  (9)  $330. 

A.  David  Burpee,  Fordhook  Farms,  Doyles- 
town,  Pa.  18901. 

A.  Business  Executives  Move  for  New  Na- 
tional Priorities,  901  North  Howard  Street, 
Baltimore,  Md.  21201. 

D.   (6)    $9,724.50.     E.   (9)    $7,964.51. 

A.  James  J.  Butera,  1709  New  York  Ave- 
nue NW.,  Suite  200,  Washington.  D.C.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York.  NY 
10017. 

D.   (6)   $1,937.60.     E.   (9)   $278.26. 

A.  Harry  W.  Buzzerd,  Jr..  1726  K  Street, 
NW.,   Suite  903,   Washington,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute, 
1725  K  Street,  NW.,  Suite  903,  Washington. 
D.C.  20006. 

D.   (6)   $250.     E.   (9)    $250. 

A.  John  W.  Byrnes,  815  Connecticut  Ave- 
nue, NW.,  Washington,  D.C.  20006. 

B,  Foley,  Lardner.  HoUabaugh  &  Jacobs 
(for:  Badger  Meter.  Inc.),  815  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20006. 

A.  John  W.  Byrnes,  815  Connecticut  Ave- 
nue, NW.,   Washington,  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
(for:  Cabot  Corp.),  815  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20006. 

A.  John  W.  Byrnes,  815  Connecticut  Ave- 
nue, NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
(for:  Encyclopaedia  Brltannlca,  Inc.),  816 
Connecticut  Avenue,  NW.,  Washington,  D.C. 
20006. 

A.  John  W.  Byrnes.  816  Connecticut  Ave- 
nue, NW.,   Washington,  D.C.  20006. 

B.  Foley,  Lardner.  Hollabaugh  &  Jacobs 
(for:  Insurance  Association  of  Connecticut), 
815  Connecticut  Avenue  NW.,  WashinRton! 
D.C.  20006. 


B.  Foley,  Lardner.  Hollabaugh  k  Jacobs 
(for:  U.S.  Steel  Corp.;  Bethlehem  Steel  Corp.; 
Inland  Steel  Co.;  Freeport  Minerals  Co.; 
Hanna  Mining  Co.  and  AMAX),  816  Con- 
necticut Avenue,  NW..  Washington,  D.C. 
20006. 

A.  M.  Douglas  Caddy,  926  15th  Street,  NW.. 
Washington.  D.C.  20006. 

B.  National  Association  of  Realtors,  168 
East  Superior.  ehleago^Ill.  60011. 

D.  (6)  $1,000.     E.  (9)  $107.71. 

A.  Alan    Caldwell.    1826    K    Street   NW 
Washington,  D.C.  20006. 

B.  Del  Monte  Corp.,  l  Market  Plaza,  San 
Francisco,  Calif.  94119. 

D.  (6)  $1,000.     E.  (9)  $60. 

A.  c.  Richard  Calkins.  1619  Massachu- 
setts Avenue  NW.,  Washington.  D.C.  20036 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  P.  Patricia  Callahan.  1211  Connecticut 
Avenue  NW.,  Suite  802,  Washington.  D.C. 
20036. 

B.  Sears,  Roebuck  and  Co.,  Sears  Tower. 
Chicago,  111.  60684. 

D.  (6)  $250.     E.  (9)  $12.60. 

A.  Victoria  R.  Calvert,  919  18th  Street  NW 
Washington,  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $60. 

A.  Donald  L.  Calvin,  11  Wall  Street,  New 
York.  N.Y.  10005. 

B.  New  York  Stock  Exchange,  11  Wall 
Street,  New  York,  N.Y.  10006. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW 
Suite  406,  Washington,  D.C.  20006. 

B.  LFE  Corp..  1601  Trapelo  Road.  Wal- 
tham.  Mass.  02154.  Eagle  Signal.  736  Federal 
Street,  Davenport,  Iowa  52803. 

D.  (6)  $3,000. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW., 
Suite  406,  Washington,  D.C.  20006. 

B.  Prismo  Universal  Corp.,  4  Research 
Place,  Rockvllle,  Md.  20850. 

D.  (6)  $5,166.50. 

A.  Cameron  Engineers,  Inc.,  1316  South 
Clarkson  Street,  Denver,  Colo.  80210. 

E.  (9)  $6,399.61. 

A.  Camp,  Carmouche,  Palmer,  Carwile  Sc 
Barsh,  Pioneer  Building,  Lake  Charles,  La. 
70601. 

B.  Louisiana  Department  of  Conservation, 
State  of  Louisiana,  P.O.  Box  44275,  Capitol 
Station,  Baton  Rouge,  La.  70804 

D.  (6)  $1,500. 

A.  Carl  C.  CampbeU,  1030  15th  Street  NW., 
Suite  700,  Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis.  Tenn.  38112. 

D.  (6)  $265.15. 

A.  Charles  Argyll  Campbell,  1616  H  Street 
NW.,  Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  U.S-A, 
1615  H  Street  NW..  Washington,  D.C.  20062. 

E.  (9)   $276. 


A.  John  W.  Byrnes,  815  Connecticut  Ave- 
nue, NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
(for:  Jos.  Schlltz  Brewing  Co.),  816  Con- 
necticut Avenue,  NW.,  Washington.  D.C 
20006. 

A.  John  W.  Byrnes,  815  Connecticut  Ave- 
nue. NW.,  Washington,  D.C.  20006. 


A.  Charles  O.  Campbell,  8111  Gatehouse 
Road,  Falls  Church,  Va.  22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road.  Falls  Church,  Va.  22042. 

A.  David  A.  Caney,  1735  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington. 
D.C.  20006.  ^ 

D.  (6)  $4,500. 
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A.  W.  Dean  Cannon,  Jr..  9800  South  Sepul- 
veda  Boulevard,  Suite  500,  Los  Angeles,  Calif. 
90045. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Suite  500,  Los 
Angeles,  Calif.  90015. 

D.  (6)  $1,500. 

A.  David  L.  Cantor,  1140  Connecticut  Ave- 
nue NW.,  Room  1010,  Washington,  D.C.  20036. 

B.  Nat'l  Association  of  Electric  Companies, 
1140  Connecticut  Avenue  NW.,  Room  1010, 
Washington,  D.C.  20036. 

D.  (6)  $418.75.     E.  (9)  $206. 

A.  Marvin  Caplan,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Industrial  Union  Department,  ATL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $3,960.     E.  (9)  $277.10. 

A.  CapUn  &  Drysdale,  1101  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Aetna  Life  &  Casualty,  et  al.,  151  Farm- 
Ington  Avenue,  Hartford,  Conn.  06156. 

D.  (6)  $39,950.     E.  (9)  $1,092. 


B.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C,  20036.  (For  Aerospa- 
tiale 37,  Boulevard  de  Montmorency  75016 
Paris,  France.) 


A.  CapUn  &  Drysdale.  1101  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Council  on  Foundations,  Inc.,  888  Sev- 
enth Avenue,  New  York,  N.Y.  10019. 

D.  (6)  $4,950.     E.  (9)  $26.06. 


A.  CapUn  &  Drysdale.  1101  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Salomon  Brothers,   1  New  York  Plaza, 
New  York,  N.Y.  10004. 

E.  (9)  $56.13. 


A.  Norval    E.    Carey.    2021    K   Street   NW., 
Washington.  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $1,000.     E.  (9)  $375. 


A.  Philip  Carllp,  Seafarers  International 
Union,  675  Fourth  Avenue,  Brookljm,  N.Y. 
11232. 

B.  Seafarers  International  Union,  675 
Fourth  Avenue,  Brooklyn,  N.Y.  11232. 

E.  (9)  $1,016.55. 

A.  Charles  R.  Carlisle,  Suite  911,  1730 
Rhode  Island  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York.  N.Y.  10017. 

D.  (6)  $8,875.     E.  (9)  $789.36. 

A.  Carl  J.  Carlson,  1120  19th  Street  NW.. 
Suite  410,  Washington,  D.C.  20036. 

B.  Cigar  Association  of  America,  Inc..  1120 
19th  Street  NW..  Suite  410.  Washington,  D.C. 
20036. 

D.  (6)  $11,300. 

A.  Chapln  Carpenter,  Jr..  1629  K  Street 
NW..  No.  603,  Washington,  D.C.  20006. 

B.  Magazine  Publishers  Association,  Inc., 
676  Lexington  Avenue,  New  York,  N.Y. 
10022 

D.  (6)  $1,500.     E.  (9)  $344.49. 


A.  Elizabeth  Carpenter,  1425  K  Street  NW., 
Washington,  DC.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  N.Y. 

D.  (6)  $150.     E.  (9)  $15.00. 


A.  L.    C.    Carpenter,   201    South    Seventh 
Street.  Columbia.  Mo.  65201. 

B.  Mldcontlnent  Farmers  Association. 
D.    (6)    $5,299.32.     E.    (9)    $712.37. 


A.  John  R.  Carson,  20  Chevy  Chase  Circle 
NW.,  Washington,  D.C.  20015. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle  NW.,  Washington,  D.C.  20015. 

D.  (6)   $6,250. 


A.  Harlon  B.  Carter,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $1,126. 


A.  Ann  M.  Case,  1620  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)   $300.     E.   (9)   $72. 


A.  Frank  H.  Case  III,  1211  Connecticut  Ave- 
nue NW.,  Suite  802,  Washington,  D.C.  20036. 

B.  Sears,  Roebuck  and  Co.,  Sears  Tower. 
Chicago,  111.  60684. 

D.  (6)  $50.     E.  (9)  $26. 


A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  New  York  Stock  Exchange,   86  Trinity 
Place,  New  York,  N.Y.  10006. 

E.  (9)  $194. 


A.  Robert  J.  Casey.  330  Madison  Avenue, 
New  York.. N.Y.  10017. 

B.  Occidental  Petroleum  Corp..  10889  WU- 
shlre   Boulevard,   Los   Angeles.   Calif.   90024. 

D.   (6)    $11,775.     E.   (9)    $1,401.74. 


A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York.  N.Y.  10017. 

B.  Teleprompter  Corp..  50  West  44th  Street, 
New  York.  N.Y. 

D.  (6)  $2,585. 

A.  Robert  J.  Casey.  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Union  Pacific  Corp.,  345  Park  Avenue. 
New  York,  N.Y.  10022. 

D.   (6)    $30,870.     E.   (9)    $5,027.86. 


A.  James  B.  Cash.  Jr.,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.   (6)    $6,000.     E.   (9)    $217.90. 


A.  Eugene  I.  Casratss,  1125  15th  Street  NW., 
Suite  600,  Washington,  D.C.  20005. 

B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW).  8000  East  Jef- 
ferson Avenue,  Detroit.  Mich.  48214. 

D.  (6)   $6,461.30.     E.   (9)   $697.60. 


B.   Media   General,   Inc.,   333   East  Grace 
Street,  Richmond,  Va.  23219. 
D.  (6)  $250.     E.  (9)  $91.25. 


A.  Rita  L.  Castle,  1709  New  York  Avenue 
NW.,  Suite  320,  Washington,  D.C.  20006. 

B.  The  Organization  of  Plastics  Processors, 
1709  New  York  Avenue  NW.,  Suite  320,  Wash- 
ington, D.C.  20006. 

D.  (6)  $3,693. 

A.  Catholics  for  a  Free  Choice.  515  Madison 
Avenue.  New  York,  N.Y.  10022. 
D.  (6)  $649.     E.  (9)  $5,425.41. 


A.  Henry  A.  Carrlngton,  1101  15th  Street 
NW..  Suite  400,  Washington,  DC.  20005. 

B.  National  Savings  and  Loan  League,  1101 
16th  Street  NW.,  Suite  400.  Washington.  D.C. 
30005. 

A.  Charles  M.  Carroll.  1226  19th  Street  NW.. 
Washington,  D.C.  20036. 


A.  Frank  R.  Cawley.  Room  511,  Wilson  Plaza 
Building,  2125  Wilson  Boulevard,  Arlington, 
Va.  22201. 

B.  Agricultural  Publishers  Association.  511 
Wilson  Plaza  Building,  2425  Wilson  Boule- 
vard, Arlington,  Va.  22201. 

D.  (6)  $75.     E.  (9)  $64. 


A.  Dorothy  D.  Cecelskl,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common   Cause,   2030   M    Street   NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,000.01.     E.  (9)  $83.50. 


A.  Charles  E.  Chace,  Nebraska  Petroleum 
Council,  334  South  13th  Street.  Lincoln. 
Nebr.  68508. 

B.  American  Petroleum  Institute,  2010  L 
Street  NW.,  Washington,  D.C.  20037. 


A.  J.  M.  Chambers  &  Co.,  Inc.,  2300  Cal- 
vert Street  NW.,  Washington.  D.C.  20008. 

B.  Cordage  Institute,  2300  Calvert  Street 
NW.,  Washington,  D.C.  20008. 

D.   (6)    $1,240.50. 

A.  J.  M.  Chambers  &  Co.,  Inc..  2300  Calvert 
Street  NW..  Washington,  D.C.  20008. 

B.  Satra  Corp.,   475   Park  Avenue   South. 
New  York,  N.Y.  10016. 

D.  (6)  $1,500. 


A.  J.  M.  Chambers  &  Co.,  Inc.,  2300  Cal- 
vert Street  NW.,  Washington,  D.C.  20008. 

B.  Swaziland  Sugar  Association,  P.O.  Box 
445,  Mbabane,  Swaziland. 

D.  (6)  $7,500.     E.  (9)  $516.75. 


A.  J.  W.  Chandler,  1101   17th  Street  NW., 
Washington,  D.C.  20036. 

B.  York  Division,  Borg-Warner  Corp.,  South 
Richland  Avenue,  York,  Pa.  17405. 

E.  (9)  $70.50. 


A.  WUllam  C.  Chapman,  1660  L  Street  NW., 
Washington.  D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $3,076.22. 


A.  John  E.  Chapoton.  2100  First  City  Na- 
tional Bank  Building.  Houston.  Tex.  77002. 

B.  Vinson.  Elklns.  Searls.  Connally  &  Smith. 
2100  First  City  National  Bank  Building.  Hous- 
ton, Tex.  77002  (for  American  General  Capi- 
tal Management,  Inc..  717  Fifth  Avenue.  New 
York.  N.Y.  10022). 

E.  (9)  $401.50. 

A.  John  E.  Chapoton.  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson,  Elklns,  Searls,  Connally  & 
Smith,  2100  First  City  National  Bank  Build- 
ing, Houston,  Tex.  77002  (for  Domestic 
Wildcatters  Association,  900  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002). 

D.   (6)    $13,650.     E.   (9)    $1,364.60. 

A.  Leslie  Cheek  m.  1025  Connecticut  Ave- 
nue NW.,  Suite  415,  Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  416,  Wash- 
ington, D.C.  20036. 

D.  (6)   $1,500.     E.   (9)   $250. 


A.  Chester  Bank,  Chester,  Conn.  06412.  The 
Chester  Savings  Bank,  Chester,  Conn.  06412. 
D.    (6)    $5,017.20.     E.    (9)    $5,017.20. 


A.  Howard  P.  Chester,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

E.  Stone,  Glass  &  Clay  Coordinating  Com- 
mittee, 1120  Connecticut  Avenue  NW.,  Wash- 
Ingon,  D.C. 

D.   (6)   $6,870.     E.  (9)   $776.44. 


A.  Frank  R.  Cawley,  Room  511,  2425  Wilson 
Boulevard,  Arlington,  Va.  22201. 


A.   Chevron   Employees   of   Contra   Costa, 
P.O.  Box  M,  Concord,  Calif.  94624. 
D.  (6)  $192.     E.  (9)  $447.88. 

A.  Children's  Rights,  Inc..  3443  17th  Street 
NW..  Washington.  D.C.  20010. 
D.  (6)  $830.     E.  (9)  $686.83. 
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A.  Hal  M.  Chrlstensen.   1101   17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Dental  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,000. 


A.  James  Clarrocckl.  1025  Connecticut  Ave- 
nue NW..  No.  505.  Washington,  D.C.  20036. 

B.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  No.  505.  Washing- 
ton, D.C.  20036. 

D.  (6)  $725.     E.  (9)  $231.41. 


A.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Suite  410,  Washington,  D.C. 
20036. 

D.  (6)  $50,479.77. 


A.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  114th  SE.,  Suite 
151,  Bellevue,  Wash.  98004. 

D.    (6)    $220,976.81.     E.    (9)    $16,895.85. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Ashland  Oil,  Inc.,  1401  Winchester  Ave- 
nue, Ashland,  Ky.  41101. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore,  Md. 
21203. 

D.    (6)    $300.     E.   (9)    $100. 


A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Maryland  National  Bank,  10  Light  Street, 
Baltimore,  Md.  21202. 

D.  (6)  $200.     E.  (9)  $100. 


A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Toyota  Motor  Sales,  U.S.A.,  2055  West 
190th  Street,  Torrance,  Calif.  90504. 


A.  Patrick  J.  Clancy,  17C9  New  5fork  Avenue 
NW.,   Suite  200,  Washington,  D.C.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $1,250.     E.  (9)  $12.95. 


A.  Earl  W.  Clark,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington, 
D.C.  20001. 

D.  (6)  $1,900.     E.  (9)  $26.20. 

A.  Kimball  Clark,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington.  D.C.  20036. 

D.  (6)   $304.70.     E.   (9)   $202.25. 


A.  Richard  W.  Clark.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common   Cause,   2030   M   Street   NW., 
Washington,  D.C.  20036. 

D.  (6)  $5,500.02.     E.  (9)  $176.95. 


A.  Thomas  R.  Clark,  777  14th  Street  NW.. 
Washington,  D.C.  20005. 

B.  General  Electric   Co.,  777    14th   Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $35. 


A.  Vernon  A.  Clark,  1660  L  Street  NW., 
Suite  215-216,  Washington,  D.C.  20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc..  1660  L  Street  NW..  Suite  215- 
216,  Washington,  D.C.  20036. 

D.  (6)  $560.     E.  (9)  $641. 


A.  Clark,  West.  Keller,  Sanders  &  Butler, 
2424  First  National  Bank  Building,  Dallas. 
Tex.  76202. 

B.  National  Music  Publishers'  Association, 
Inc.,  110  East  69th  Street,  New  York,  N.Y. 
10022. 


D.    (6)  $3,000.     E.   (9)   $794.90. 


A.  Clay  Pipe  Industry  Depletion  Commit- 
tee, P.O.  Box  6,  Pittsburg,  Kans.  66762. 

A.  Joan  B.  Claybrook,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.    (6)   $3,000. 

A.  Jacob  dayman,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $923. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Banque  Natlonale  de  Paris,  75450  Paris. 
France,  Cedex  09. 

D.   (6)  $516. 


A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Interbank  Card  Association,  Suite  3600, 
110  East  59th  Street,  New  York,  N.Y.  10022. 

D.   (6)   $300. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  SjTithetic  Organic  Chemical  Manufac- 
tiu-ers  Association,  1075  Central  Park  Avenue, 
Scarsdale,  N.Y.  10533. 

D.    (6)  $3,250.     E.    (9)  $48.05. 

A.  Walter  S.  Clement,  P.O.  Box  23652, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

B.  Norfolk  &  Western  Railway  Co..  8  North 
Jefferson  Street,  Roanoke,  Va.  24042. 

D.  (6)  $170. 

A.  Earle  C.  Clements,  1776  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Brands,  Inc.,  245  Park  Ave- 
nue, New  York,  N.Y.  10017. 

E.  (9)  $75. 

A.  Earle  C.  Clements.  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Brown  &  Williamson  Tobacco  Corp., 
LouisvUle,  Ky.  40201. 

E.  (9)  $75. 

A.  Earle  C.  Clements,  1776  K  Street  NW., 
Washington,   D.C.   20006. 

B.  Liggett  &  Myers  Tobacco  Co.,  4100  Rox- 
boro   Road,   Durham,   N.C.   27702. 

E.  (9)  $75. 


A.  Earle  C.  Clements,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Lorlllard,  A  Division  of  Loews  Theatres, 
Inc.,  200  East  42d  Street,  New  York,  N.Y. 
10017. 

E.  (9)  $76. 


A.  Earle  C.  Clements,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Philip  Morris  Inc.,  100  Park  Avenue,  New 
York,  N.Y.  10017. 

E.  (9)  $75. 

A.  Earle  C.  Clements.  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  R.  J.  Reynolds  Industries.  Inc.,  Winston- 
Salem,  N.C.  27102. 

E.  (9)  $75. 

A.  Earle  C.  Clements,  1776  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  The  Tobacco  Institute.  Inc..  1776  K 
Street  NW..  Washington.  D.C.  20006. 

A.  Ronald  D.  Clements,  1140  Connecticut 
Avenue  NW.,  Suite  1010,  Washington.  D.C. 
20036. 


B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $200.     E.  (9)  $40.68. 

A.  Clifford,  Warnke,  Glass,  Mcllwaln  & 
Finney,  815  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  American  Electric  Power  Co.,  Inc.,  2 
Broadway,  New  York,  N.Y.  10004. 

D.  (6)    $525.     E.    (9)    $183.40. 

A.  Clififord,  Warnke,  Glass,  McHwaln  *■ 
Finney,  815  Connecticut  Avenue  NW.,  Wai^h- 
Ington,  D.C.  20006. 

B.  Avco  Corp.,  750  Third  Avenue,  New  York. 
N.Y.,  10017. 

E.  (9)  $3.50. 

A.  Clifford,  Warnke,  Glass,  McHwaln  & 
Finney,  815  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.   20006. 

B.  N.Y.  Cocoa  Exchange,  Inc.  and  N.Y. 
Cocoa  Clearing  Association.  Inc..  127  John 
Street.  New  York,  N.Y.;  Coffee  &  Sugar  Ex- 
change. Inc..  79  Pine  Street,  New  York.  N.Y.; 
Commodity  Exchange.  Inc.,  82  Broad  Street, 
New  York.  N.Y. 

D.  (6)  $375.     E.  (9)  $104. 

A.  Clifford,  Warnke,  Glass,  McHwaln  & 
Finney,  815  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Owens-niinols.  Inc.,  Madison  Avenue 
and  St.  Clair  Street,  Box  1035,  Toledo,  Ohio 
43601. 

A.  Clifford,  Warnke,  Glass,  Mcllwaln  & 
Finney.  815  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20006. 

B.  Teleprompter  Corp.,  50  West  44th  Street, 
New  York,  N.Y.  10036. 

A.  Coalition  of  Concerned  Charities,  c/o 
Barbara  J.  Washburn.  1776  F  Street  NW.,  No. 
200,  Washington.  DC.  20006. 

D.  (6)  $10,075. 

A.  The  Coca-Cola  Bottlers'  Association, 
166  16th  Street  NW.,  Atlanta,  Ga.  30318. 

E.  (9)  $1,233.60. 

A.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 

Atlanta.  Ga.  30301. 
E.  (9)  $1,507.30. 

A.  John  J.  Coffey,  Suite  638.  2101  L  Street 
NW.,  Washington.  D.C.  20037. 

B.  Western  Oil  &  Gas  Association.  609 
South  Grand  Avenue,  Suite  910,  Los  Angeles, 
Calif.  90017. 

D.  (6)  $825. 

A.  David  Cohen.  2030  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $7,124.97.     E.  (9)  $484.10. 

A.  Jerry  S.  Cohen.  Suite  708.  1776  K  Street 
NW..  Washington.  D.C.  20006. 

B.  National  Congress  of  Petroleum  Re- 
tailers. Suite  301.  2021  K  Street  NW.,  Wash- 
ington. D.C. 

D.  (6)  $3,000. 

A.  Cole  Corette  &  Bradfleld,  1200  17th 
Street  NW.,  Washington.   D.C.  20036. 

B.  Claude  Charles,  37  Severn  Road,  The 
Peak.  Hong  Kong. 

A.  Cole  Corette  &  Bradfleld.  1200  17th 
Street  NW.,  Washington.  D.C.  20036. 

B.  The  Chase  Manhattan  Bank,  tfJi..,  l 
Chase  Manhattan  Plaza,  New  York,  NT 
10015. 

D.   (6)    $2,398.35.     E.   (9)    $1,522.72. 

A.  Cole  Corette  &  Bradfleld.  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 
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B.  H.  H.  Robertson  Co.,  2  Gateway  Center, 
Pittsburgh,  Pa.  16222. 

D.  (6)  $178.75.     E.  (9)  $6.22. 

A.  Cole  Corette  &  Bradfleld,  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  PPO  Industries,  Inc.,  1  Gateway  Center, 
Pittsburgh,  Pa.  15222. 

A.  E.  William  Cole,  461  South  Boylston 
Street,  Los  Angeles,  Calif.  90017. 

B.  Union  on  Company  of  California,  461 
South  Boylston  Street,  Los  Angeles,  Calif. 
90017. 

E.  (9)  $200. 

A.  Eleanor  Cole,  UBA,  Inc.,  720  Hotel  Wash- 
ington, Washington,  D.C.  20004. 
D.  (6)    $1,000.     E.   (9)   $1,000. 

A.  Ken  W.  Cole,  600  Jefferson  Building, 
Houston,  Tex.  77002. 

B.  Amoco  Production  Company  Division, 
Standard  OU  Co.  (Indiana),  200  East  Ran- 
dolph Drive,  Chicago,  111.  60601. 

A.  R.  Michael  Cole,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)   $6,000.     E.   (9)    $391.45. 


A.  Stacey  W.  Cole,  c/o  New  Hampshire  Pe- 
trolciam  Council,  23  School  Street,  Concord, 
"S..  03301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 


A.  Coles  &  Qoertner,  1000  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Committee  of  American  Tanker  Owners, 
Inc.,  1  Chase  Manhattan  Plaza,  New  York, 
N.Y.  10005. 

A.  Coles  &  Goertner,  1000  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore,  Md. 
21203. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Academy  of  General  Dentistry,  211  East 
Chicago  Avenue,  Chicago,  111.  60611. 

D.  (6)   $3,000. 

A.  WlUiam  J.  CoUey,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Cardlo  Pulmonary  Contractors  Associa- 
tion, 1200  17th  Street  NW..  Washington,  D.C. 
20036. 

D.   (6)   $2,000. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Pharmaceutical  Alliance.  P.O. 
Box  13647,  St.  Petersburg,  Fla.  33733. 

D.   (6)   $7,500. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  American 
Guild  of  Authors  and  Composers) . 

D.  (6)   $1,600. 

A.  WUllam  J.  Colley,  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  American 
Imported  Automobile  Dealers  Association. 

A.  William  J.  Colley.  1200  17th  Street,  NW., 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  American 
Maritime  Association) . 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 


B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  American 
Society  of  Association  Executives). 

D.   (6)    $2,600. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036  (for  Association 
of  Trial  Lawyers  of  America) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Boating  In- 
dustry Associations) . 

A.  William  J.  Colley,  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Chicago 
Board,  Options  Exchange). 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Covmcil 
of  State  Chambers  of  Commerce) . 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Energy 
Advances,  Inc.) . 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036  (for  Machinery 
Dealers  National  Association) . 


A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  National 
Association  of  Engine  and  Boat  Manufac- 
turers) . 


A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  National 
Medical  Care,  Inc.). 

D.  (6)   $1,000. 


A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

ff.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Reading 
Co.). 


A.  Collier,  Shannon,  Rill  &  Edwards,  1666 
K  Street  NW.,  Suite  701,  Washington.  D.C. 
20006. 

B.  Ad  Hoc  Committee  For  A  Fair  Natural 
Gas  Policy,  1666  K  Street  NW..  Suite  701, 
Washington,  D.C.  20006. 

D.   (6)    $600.     E.   (9)   $161. 


A.  Collier,  Shannon,  Rill  &  Edwards,  1666 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Cylinder  Manufacturers  Com- 
mittee, 1666  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $50. 


A.  Collier,  Shannon,  Rill  &  Edwards,  1666 
K  Street  NW.,  Suite  701,  Washington,  D.C. 
20006. 

B.  Department  of  Information,  Private 
Bag  X152,  Pretoria,  0001,  Republic  of  South 
Africa. 

D.   (6)   $1,395.32.     E.   (9)   $1,356.22. 

A.  Collier,  Shannon,  Rill  &  Edwards,  1666 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Food  Chains. 
1725  I  Street  NW..  Washington.  D.C.  20006. 

D.   (6)   $450. 


A.  Collier,  Shannon,  RUI  &  Edwards,  1666 
K  Street  NW.,  Suite  701,  Washington,  D.C. 
20006. 

B.  National  Broiler  Council,  1155  16th 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $460. 

A.  Paul  G.  Collins,  1  Jackson  Walkway, 
Providence,  R.I.  02903. 

B.  New  England  Commercial  Banking 
Caucus,  1  Jackson  Walkway,  Providence, 
R.I.  02903. 

D.   (6)   $2,400.     E.   (9)    $429.13. 

A.  Thomas  B.  Collins,  2031  Via  Venice, 
Punta  Gorda,  Fla.  33950. 

B.  American  Petrolexim  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $1,000.     E.   (9)   $758.43. 

A.  Thomas  B.  Collins,  2031  Via  Venice. 
Punta  Gorda,  Fla.,  33950. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1426  K  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $2,600.     E.   (9)    $464.34. 

A.  Robert  B.  CoUyer,  UBA,  Inc..  720  Hotel 
Washington,  Washington,  D.C.  20004. 
D.   (6)    $1,000.     E.   (9)    $1,000. 

A.  Colorado  Railroad  Association,  420  Den- 
ver Club  BuUding,  Denver,  Colo.  80202. 

A.  Committee  for  Do-It-Yourself  House- 
hold Moving,  1100  17th  Street  NW.,  Suite  1000, 
Washington,  D.C.  20036. 

D.   (6)    $723.60.     E.   (9)    $723.50. 

A.  Committee  for  Public  Advocacy,  1730 
Rhode  Island  Avenue  NW.,  Suite  600,  Wash- 
ington, D.C.  20036. 

D.   (6)    $3,660.21.     E.   (9)    $7,922.61. 

A.  Committee  Urging  Regulatory  Reform 
for  Efficient  National  Trucking  (Current), 
1000  Connecticut  Avenue  NW.,  Suite  1200, 
Washington,  D.C.  20036. 

D.   (6)    $2,650.     E.   (9)    $6,729.65. 

A.  Common    Cause,    2030    M   Street   NW., 
Washington,  D.C.  20036. 
D.   (6)   $1,590,406.96.     E.   (9)   $309,418.27. 

A.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)    $26,154.06.     E.   (9)    $26,157.06. 

A.  Raymond  F.  Conkling,  1060  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texaco.  Inc.,  135  East  42d  Street,  New 
York,  N.Y.  10017. 

D.   (6)    $250.     E.   (9)   $23.16. 

A.  Ross  Conlln,  Chessle  System,  840  Wash- 
ington Building,  Washington,  D.C.  20005. 

B.  Chessle  System,  Terminal  Tower,  Cleve- 
land, Ohio  44101. 

D.   (6)   $2,000.     E.   (9)    $1,000. 


A.   Connecticut  Bankers  Association,   100 
Constitution  Plaza,  Hartford,  Conn.  06103. 
D.   (6)    $752.40.     E.   (9)   $20.20. 

A.  John  J.  Connolly,  1600  Wilson  Boulevard, 
Suite   1101,  Arlington,  Va.   22209. 

B.  The  American  Waterways  Operators, 
Inc.,  1600  WUson  Boulevard,  Suite  1101, 
ArUngton,  Va.  22209. 

D.  (6)  $900. 

A.  Jerry  C.  Connors,  8111  Gatehouse  Road, 
Falls  Church,  Va.  22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road.  Falls  Church,  Va.  22042. 


A.   Conservative  Victory  Fund,  422  First 
Street  SE.,  Washington,  D.C.  20003. 
D.  (6)   $40,609.22.     E.  (9)  $29,543.97. 
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A.  Consolidated  Natural  Gas  Service  Co., 
Inc.,  4  Gateway  Center,  Pittsburgh.  Pa.  15222. 
E. (9)  $200. 


A.  Consolidated  Rail  Corp..  P.O.  Box  23451. 
L'Enfant  Plaza  Station.  Washington,  D.C. 
20024. 

E.  (9)  $10,900. 

A.  Container  Corporation  of  America.  1101 
15th  Street  NW.,  No.  205,  Washington.  D.C. 
20005. 

B.  Container  Corporation  of  America.  1 
First  National  Plaza.  Chicago,  111.  60607. 

A.  Bernard  J.  Conway,  211  East  Chicago 
Avenue,  Chicago.  111.  60611. 

B.  American  Dental  Association,  211  East 
Chicago  Avenue,  Chicago,  111.  60611. 

D.  (6)  $2,600. 


A.  Charles  F.  Cook,  Jr.,  1100  Ring  Build- 
ing, Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $362.64.     E.  (9)  $33.90. 


A.  Cook  &  Pranke,  660  East  Mason  Street, 
Milwaukee,  Wis.  53202. 

B.  M.  &  I.  Marshall  &  nsley  Bank,  770  North 
Water  Street,  Milwaukee,  Wis.  53202. 

A.  Frederick  N.  Cook,  Vermont  Petroleum 
Association,  P.O.  Box  566,  Montpeller,  Vt. 
05602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $302.50.     E.  (9)   $57.80. 


A.  Eileen  D.  Cooke,  110  Maryland  Avenue 
NE.,  Suite  101,  Washington,  D.C.  20002. 

B.  American  Library  Association,  50  East 
Huron  Street.  Chicago,  111.  60611. 

D.  (6)  $785.40. 

A.  Charles  M.  Cooper,  1101  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $26. 

A.  Edward  Cooper,  1600  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington,  D.C. 

A.  Jesse  D.  Cooper,  North  Dakota  Petroleum 
Council,  P.O.  Box  1395,  Bismarck,  N.  Dak. 
68501. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $430.    E.  (9)   $13.95. 


A.  Joshua  W.  Cooper,  626  South  Lee  Street, 
Alexandria,  Va.  22314. 

B.  Portsmouth-Klttery  Armed  Services 
Commitee,  Inc.,  Box  1123,  Portsmouth,  N.H. 
03801. 

D.  (6)  $2,500.    E.  (9)   $824.24. 

A.  Mitchell  J.  Cooper,  1001  Connecticut 
Avenue,  Washington,  D.C.  20036. 

B.  Council  of  Forest  Industries,  1055  West 
Hastings  Street,  Vancouver  1,  Canada. 

D.  (6)  $3,000. 

A.  Mitchell  J.  Cooper,  1001  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Footwear  Division,  Rubber  Manufactur- 
ers Association,  1901  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

D.  (6)  $7,600. 


A.  Cooperative  League  of  the  U.S.A.,  1828 
L  Street  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

D.  (6)   $3,600.     E.  (9)   $1,032.60. 

A.  Darren  Coover,  1626  I  Street  NW.,  No. 
1001,  Washington,  D.C.  20006. 


B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plaines,  111. 
60018. 

D.  (6)   $2,000.     E.  (9)  $329. 


A.  James  T.  Corcoran,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Motor  Bus  Own- 
ers, 1025  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.   (6)    $1,187.     E.   (9)   $100. 

A.  Corcoran,  Youngman  &  Rowe,  1511  K 
Street  NW.,  Suite  1100,  Washington,  D.C. 
20005. 

B.  Clean  Air  Act  Motorcycle  Amendments 
Conunlttee,  33832  Violet  Lantern,  Dana  Point, 
Calif.  92629. 

D.   (6)    $5,000.     E.   (9)    $93.41. 

A.  Corcoran.  Youngman  &  Rowe.  1611  K 
Street  NW.,  Suite  1100.  Washington,  D.C. 
20005. 

B.  Frank  G.  Klngsley,  285  Canoe  Road, 
New  Cannan,  Conn.  06840. 

D.   (6)    $4,000.     E.   (9)    $44.64. 


A.  Richard  L.  Corrlgan,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $750.     E.   (9)    $97.10. 


A.  Allan  D.  Cors,  1800  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Corning    Glass    Works,    Corning,    K.Y. 
14830. 

D.   (6)    $200. 

A.  John  E.  Cosgrove,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Public  Employee  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $8,526.80. 


A.  Cotton  Warehouse  Association  of  Amer- 
ica, 1707  L  Street  NW.,  Suite  640,  Washington, 
D.C.  20036. 

D.   (6)   $7,041.69.     E.   (9)    $7,041.59. 

A.  Council  for  the  Preservation  of  World- 
wide Meetings,  1101  16th  Street  NW.,  Third 
Floor,  Washington.  D.C.  20036. 

D.   (6)    $800.     E.   (9)    $189.76. 


A.  Council  of  State  Chambers  of  Com- 
merce, 1028  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)    $977.     E.   (9)   $676.12. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  American  Society  of  Oral  Surgeons,  211 
East  Chicago  Avenue,  Chicago,  111.  60611. 

D.   (6)    $17,625.     E.   (9)    $94.14. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  Association  of  American  Publishers,  Inc., 
1707  L  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $9,813.66.     E.  (9)  $266.12. 


A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Businessmen's  Assurance  Company  of 
America.  BMA  Tower,  1  Penn  Valley  Park, 
Kansas  City,  Mo.  64141. 

E.  (9)  $20.87. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Investment  Company  Institute,  1775  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $76.78. 


A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Irving  Trust  Co.,  1  Wan  Street.  New 
York,  N.Y.  10016. 

E.  (9)  $33.13. 


A.  Covington  tt  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  May  Department  .Stores  Co.,  Sixth 
and  Olive  Streets,  St.  Louis,  Mo.  63101. 

E.  (9)  $60. 


A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  c/o  HRH  Construction  Corp.,  616 
Madison  Avenue,  New  York,  N.Y.  10022. 


A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Federation  of  Independent 
Business,  921  '-'ashlngton  BuUding,  Wash- 
ington, D.C.  20005. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Football  League,  410  Park  Ave- 
nue, New  York,  N.Y.  10022. 

E.  (9)  $157.68. 

A.  Covington  &  Burlingj  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Perdue  Inc.,  Post  Office  Box  1537,  Salis- 
bury, Md.,  21801. 

E.   (9)   $143.33. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Pineapple  Growers  Association  of  Ha- 
waii, 1902  Financial  Plaza  of  the  Paciflc. 
Honolulu,  Hawaii  96813. 

E.  (9)  $681.24. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Pyramid  Ventures  Group,  Inc.,  Post  Of- 
fiec  Box  1671,  Morgan  City,  La.  70380. 

D.  (6)    15,000.     E.  (9)   $199.68. 

A  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  Superior  OU  Co.,  Post  Office  Box 
1521.  Houston,  Tex.  77001. 

E.  (9)   $255.70. 

A.  Eugene  S.  Cowen.  9024  WUlow  Valley 
Drive,  Potomac,  Md.  20854. 

B.  American  Broadcasting  Co.,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $28.     E.  (9)  $28. 

A.  Carol  A.  Cowgill,  470  L'Enfant  Plaza 
East.  SW.,  Suite  3100,  Washington.  D.C.  20024. 

B.  American  Academy  of  Family  Physicians, 
470  L'Enfant  Plaza  East,  SW.,  Suite  3100, 
Washington.  D.C.  20024. 

D.   (6)    $500.01.     E.   (9)   $159.18. 

A.  Cox,  Langford  &  Brown,  21  Dupont  Circle 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Research  Libraries,  1627 
New  Hampshire  Avenue  NW.,  Washington, 
D.C.  20036. 

A.  Cox,  Langford  &  Brown,  21  Dupont  Circle 
NW.,  Washington.  D.C.  20036. 

B.  The  National  Coneglate  Athletic  Asso- 
ciation. U.S.  Highway  50  and  Nail  Avenue, 
P.O.  Box  1906,  Shawnee  Mission,  Kaa.  66222. 

D.  (6)  $166.     E.  (9)  $5. 

A.  William  J.  Cox.  1707  L  Street  NW.,  Suite 
400.  Washington.  D.C.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  Suite 
400.  Washington,  D.C.  20036. 

D.   (6)   $13,474.12.     E.  (9)   $6,461.46. 

A.  Robert  W.  Crawford,  1625  I  Street  NW., 
Washington,  D.C. 

B.  Association  of  General  Merchandise 
Chains,  Inc.,  1625  I  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $349.14. 


A.  WUllam  D.  Crawford,  400  First  Street 
NW.,  No.  820.  Washington,  D.C.  20001. 
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B.  Brotherhood  Railway  Carmen  of  the 
trnlted  States  and  Canada,  4929  Main  Street, 
Kansas  City,  Mo.  64112. 

D.  (6)  $1,470. 

A.  James  B.  Cregan,  491  National  Press 
Building,  Washington.  D.C.  20045. 

B.  National  Newspaper  Association,  491  Na- 
tional Press  Building,  Washington,  D.C.  20045. 

£.  (9)  $153.96. 

A.  P.  H.  Crolt,  American  Short  Line  Rail- 
road Association. 

B.  American  Short  Line  RaUroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)  $1,050.     E.  (9)  $1,189.52. 


A.  H.  C.  Crotty,  Brotherhood  of  Mainte- 
nance of  Way  Employes,  12050  Woodward 
Avenue,  Detroit,  Mich.  48203. 

A.  Jack  A.  Crowder,  American  Textile 
Manufacturers  Institute.  Suite  1001,  1150 
17th    Street   NW.,   Washington,   D.C.   20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, 400  South  Tryon  Street,  Suite  2124, 
Charlotte,  N.C.  28285. 

D.   (6)  $1,500.     E.  (9)  $64.03. 


A.  James  M.  Cuble,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress    Watch,    133    C    Street    SE.. 
Washington,  D.C.  20003. 

D.   (6)  $2,500. 


A.  Barry  M.  Cullen. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.   (6)  $165.     E.  (9)  $50. 


A.  William  E.  Cvunberland.  1125  15th 
Street  NW.,  Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)  $438.     E.  (9)  $1,129. 


A.  Cummins  Engine  Co.,  Inc.,   1000  Fifth 
Street,  Coliunbus,  Ind.  47201. 
E.   (9)  $8,817. 


A.  Lynn  E.  Cunningham,  2000  P  Street 
NW.,  No.  410,  Washington,  D.C.  20036. 

B.  Florence  Wagman  Rolsman,  2000  P 
Street  NW.,  No.  410,  Washington,  D.C.  20036 
(for  Cooperative  Services,  Inc.,  7404  Wood- 
ward, Detroit,  Mich.  48202) . 

D.  (6)   $31. 

A.  John  T.  Curran,  905  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO,  905  16th  Street  NW., 
Washington,  D.C.  20006. 

D.    (6)  $9,979.23.     E.  (9)  $3,912.40. 


A.  Everett  E.  Cutter,  620  Southwest  Fifth 
Avenue  Building,  Suite  912,  Portland,  Oreg. 
97204. 

B.  Oregon  Railroad  Association,  620  South- 
west Fifth  Avenue  Building.  Suite  912.  Port- 
land, Oreg.  97204. 


A.  Cystic  Fibrosis  Foundation,  3379  Peach- 
tree  Road  NE.,  Atlanta.  Oa.  30326. 
E.  (9)   $15,558.61. 


A.  WllUam  K.  Dabaghl,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $685.     E.  (9)  $108.50. 

A.  Dairymen.  Inc.,  604  Portland  Building, 
200  West  Broadway,  Louisville,  Ky.  40202. 

E.  (9)  $1,008.63. 

A.  Thomas  A.  Daly,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 


B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington.  D.C.  20036. 


A.  Tracy  Danese,  P.O.  Box  013100,  Miami, 
Fla.  33101. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
013100,  Miami,  Fla.  33101. 


A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue,  New  York,  N.Y.  10017. 

E.  (9)  $6. 

A.  David  S.  Danlelson,  American  Opto- 
metrlc  Association,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Alvln  Levin,  120  South  Hanover  Street, 
Carlisle,  Pa.  17013. 

D.  (6)  $60.57.     E.  (9)  $32.60. 


A.  Joan  E.  Dannenbaum,  1707  L  Street 
NW.,  Suite  515,  Washington,  D.C.  20036. 

B.  Association  of  Media  Producers,  1707 
L  Street  NW.,  Suite  515,  Washington,  D.C. 
20036. 

D.  (6)  $2,600.     E.  (9)  $200. 


A.  Danzansky,  Dickey,  Tydings,  Quint  & 
Gordon,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Potomac  Electric  Power  Co.,  1900  Peon- 
svlvanla  Avenue  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $562.50.     E.  (9)   $562.50. 

A.  Stephen  I.  Danzansky,  Danzansky, 
Dickey,  Tydings,  Quint  &  Gordon,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

D.    (6)    $45.02.     E.    (9)    $45.02. 


A.  Fred  E.  Darling,  110  Maryland  Avenue 
ira:.,  Suite  511,  Washington,  D.C.  20002. 

B.  Noncommissioned  Officers  Association 
of  the  U.S.A.  (NCOA),  P.O.  Box  2268,  San 
Antonio,  Tex.  78298. 


A.  John  C.  Datt,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washing- 
ton, D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $4,875.     E.  (9)  $115. 


A.  Philip   J.   Daugherty,   815   16th   Street 
NW.,  Washington,  D.C.  20006. 

B.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washlntgon.  D.C.  20006. 

D.  (6)  $3,882.     E.  (9)  $211.54. 


A.  John  B.  Davenport,  Jr.,  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $192.40. 


A.  Charles  W.  Davis,  1  First  National 
Plaza,  No.  6200,  Chicago,  111.  60603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.  (6)  $670.     E.  (9)  $189.37. 


A.  Charles    W.    Davis,    1    First    National 
Plaza.  No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  111.  60606. 


A.  Charles  W.  Davis,  1  First  National  Plaza. 
No.  5200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,   122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)    $2,950.     E.    (9)    $67.13. 

A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  111.  60603. 

B.  Sears,    Roebuck    &    Co.,   Sears   Tower, 
Chicago,  111.  60684. 

E.  (9)   $20. 

A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

D.  (6)   $400. 

A.  Charles  W.  Davis,  1  First  National  Plaza. 
No.  5200,  Chicago,  111.  60603. 

B.  United  Insurance  Co.  of  America,  1  East 
Wacker  Drive,  Chicago,  111.  60601. 


A.  David  R.  Davis,  Indiana  Petroleum  Coun- 
ell,  714  Harrison  Building,  Indianapolis,  Ind. 
46204. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 


A.  George  R.  Davis,  100  Indiana  Avenue 
NW.,  No.  403,  Washington,  D.C.  20001. 

B.  Amalgamated  Transit  Union,  National 
Capital  Local  Division  689,  100  Indiana  Ave- 
nue NW..  No.  403,  Washington,  D.C.  20001. 

A.  Ovid  R.  Davis,  P.O.  Drawer  1734,  Atlanta, 
Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Ga.  30301. 

D.  (6)  $450.     E.  (9)  $780. 

A.  R.  Hilton  Davis,  1615  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  U.S.A., 
1615  H  Street  NW.,  Washington,  D.C.  20062. 

A.  Thomas  A.  Davis,  1776  F  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Horse  Council,  Inc.,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,560.     E.   (9)   $135.36. 

A.  Thomas  A.  Davis.  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Chicago  Board  of  Trade,  LaSalle 
at  Jackson,  Chicago,  111.  60604. 

D.   (6)    $2,500.     E.   (9)   $341.51. 


A.  Thomas  A.  Davis,   1776  F  Street  NW., 
Washington.  D.C.  20006. 

B.  Federated  Research  Corp.,  421  Seventh 
Avenue,  Pittsburgh,  Pa.  16219. 

A.  Thomas  A.  Davis,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Florida  Power  and  Light  Co.,  P.O.  Box 
013100,  Miami.  Fla.,  33101. 

E.  (9)  $26.17. 

A.  Thomas  A.  Davis.  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Jockeys'  Guild,  Inc.,  555  Fifth  Avenue, 
New  York,  N.Y.,  10017. 

D.  (6)  $625.     E.  (9)   $180.81. 

A.  Charles    W.    Davis.    1    First    National 

Plaza,  No.  5200,  Chicago,  HI.  60603.  A.  Thomas  A.  Davis,   1776  F  Street  NW., 

B.  The  Myron  Stratton   Home,   P.O.  Box     Washington,  D.C.  20006. 

1178,  Colorado  Springs,  Colo.  80901.  B.  National  Corporation  for  Housing  Part- 


A.  Charles    W.    Davis,    1    First    National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Bankers   Life   and   Casualty   Co.,   4444 
Lawrence  Avenue,  Chicago,  m.  60630. 

A.  Charles    W.    Davis,    1    First    National 
Plaza,  No.  5200,  Chicago,  HI.  60603. 

B.  The  First   National   Bank  of  Chicago, 
1  First  National  Plaza,  Chicago,  111.  60670. 


A.  Charles    W.    Davis,    1    First    National 
Plaza,  No.  5200,  Chicago,  HI.  60603. 

B.  Inland  Steel  Co.,  30  West  Monroe  Street, 
Chicago,  HI  60603. 
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nershlps,  1133  15th  Street  NW.,  Washington, 
D.  (6)  $1,082.81.     E.  (9)  $23.37. 

A.  Thomas  A.  Davis,  1776  F  Street  NW 
Washington,  D.C.  20006. 

B.  National  Life  and  Accident  Insurance 
Co.,  et  al..  National  Life  Center,  Nashville 
Tenn.  37250. 

D.    (6)    $256.25.     E.    (9)    $15.66. 

A.  Walter  L.  Davis,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  RetaU  Clerks  International  Association 
AFL-CIO,  1775  K  Street  NW.,  Washington,' 
D.C.  20006. 

D. (6)  $750. 

A.  Charles  W.  Day,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington  DC 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121 
D.  (6)  $1,300.     E.  (9)  $596.20. 

A.  J.  Edward  Day,  21  Dupont  Circle  NW., 
Washington,  D.C.  20036. 

B.  Associated  Third  Class  MaU  Users  1725 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  J.  Edward  Day,  21  Dupont  Circle  NW 
Washington,  D.C.  20036. 

B.  Electronic  Industries  Association,  Con- 
sumer Electronics  Group,  2001  I  Street  NW 
Washington,  D.C.  20006. 
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A.  John  Russell  Deane,  III,  1128  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Specialty  Equipment  Manufacturers 
Association,  11001  East  Valley  Mall,  Suite 
204,  El  Monte,  Calif.  91734. 

D.  (6)  $300. 

A.  Tony  T.  Dechant.  P.O.  Box  39251,  Den- 
ver, Colo. 

B.  The  Farmers'  Educational  and  Co- 
operative Union  of  America  (National  Farm- 
ers Union),  P.O.  Box  39251,  Denver,  Colo  • 
1012  14th  Street  NW.,  Washington,  D.C. 

D.    (6)    $5,000.     E.    (9)    $34.92. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Council  on  Foundations  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

D.   (6)    $245. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Kansas  City  Southern  Industries.  Inc., 
114  West  11th  Street,  Kansas  City,  Mo.  64105* 

D.   (6)    $385.     E.    (9)    $22.50. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Recording     Industry     Association     of 
America,  Inc.,  1  East  57th  Street,  New  York 
N.Y.  10022. 

D.   (6)    $3517.50.     E.  $363.96. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Recycled  Paperboard  Division  oif  the 
Paper  Institute,  260  Madison  Avenue,  New 
York,  N.Y.  10016. 

D.   (6)    $333.     E.   (9)    $13.10. 

A.  Paul  H.  DeLaney,  Jr.,  DeLaney  &  Patrick, 
1801  K  Street  NW.,  Suite  1104,  Washington, 
D.C.  20006. 

B.  Carglll,  Inc..  CargUl  Building,  Min- 
neapolis, Minn.  55402. 

D.   (6)    $9,019.57     E.   (9)    $1,000. 

A.  Paul  H.  DeLaney.  Jr.,  DeLaney  &  Pat- 
rick. 1801  K  Street  NW.,  Suite  1104,  Wash- 
ington, D.C.  20006. 

B.  Continental  Grain  Co.,  Two  Broadwav 
New  York,  N.Y.  10004. 


A.  John  L.  Delano,  Box  1172.  Helena.  Mont. 
59601. 

B.  Montana  Railroad  Association,  Box 
1172,  Helena,  Mont.  59601. 

E.   (9)    $537.02. 

A.  Richard  A.  Dell,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW  Wash- 
ington, D.C.  20009. 

D.   (6)    $112.49. 

A.  John  H.  Denman,  Missouri  Oil  Council, 
208  Madison  Street,  Jefferson  City,  Mo.  65101. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037 

D.   (6)    $259. 

A.  Daniel  B.  Denning,  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington.  D.C. 
20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

D.   (6)    $625.     E.   (9)    $200. 

A.  William   J.   Dennis,    Jr.,   490  L'Enfant 
Plaza  East  SW.,  Suite  3206,  Washington,  D  C 
20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024 

D.  (6)  $2,250.     E.  (9)  $284. 

A.  Wells  Denyes,  Eastman  Chemical  Pro- 
ducts, Inc.,  500  12th  Street  SW..  Washington. 
D.C.  20024. 

B.  Eastman  Chemical  Products,  Inc.,  P.O 
Box  431,  Kingsport,  Tenn.  37662. 

D.  (6)  $75.     E.  (9)  $6.96. 

A.  Claude  J.  De.sautels.  Suite  811,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Society  of  Composers,  Authors 
and  Publishers,  1  Lincoln  Plaza,  New  York 
N.Y.  10023. 

A.  Claude  J.  Desautels,  Suite  811,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Flavor  &  Extract  Manufacturers  Associa- 
tion of  the  United  States.  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

A.  Claude  J.  Desautels,  Suite  811,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Merrill  Lynch,  Pierce.  Fenner  &  Smith 
Inc.,  1  Liberty  Plaza,  New  York,  N.Y.  10006 


B.  Krauss-Maffel  AG,  Krauss-Maffel- 
Strasse  2,  Munich,  Federal  Republic  of  Ger- 
many. 

D.  (6)  $900.     E.  (9)  $829.32. 

A.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Soclete  Natlonale  Industrlelle  Aero- 
spatiale, 3  Boulevard  de  Montmorency,  75016 
Paris,  France. 

D.  (6)  $18,707,32.     E.  (9)  $18,707.32. 

A.  Charles  J.  DlBona,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petrolevun  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 


A.  John  M.  DIckerman,  John  Dlckerman  & 
Associates,  1730  Rhode  Island  Avenue  NW.. 
Washington,  D.C.  20036. 

B.  National  Lumber  and  Building  Material 
Dealers  Association.  1990  M  Street  NW.,  Suite 
350.  Washington.  D.C.  20036. 

D.  (6)  $7,069.99.     E.  (9)  $109.25. 


A.  Dicksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

B.  Federated  Investors.  Inc.,  421  Seventh 
Avenue,  Pittsburgh,  Pa.  15219. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  International  Brotherhood  of  Team- 
sters. 25  Louisiana  Avenue  NW.,  Washington. 
D.C.  20001. 


A.  Dicksteln.  Shapiro  &  Morln.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work,  698  West  End  Avenue. 
New  York,  N.Y.  10025. 

D.  (6)  $500. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O 
Box  2511,  Houston,  Tex.  77001. 

A.  John  R.  Dlerker.  1150  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.,  Box  516, 
St.  Louis.  Mo.  63166. 

D.  (6)  «300.     E.  (9)  $256.50. 


D-   (6)    $5,402.76.     E.   (9)    $1,000. 


A.  Claude  J.  Desautels,  Suite  811,   1725  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Xerox  Corp.,  Stamford,  Conn.  06904. 

A.  John  P.  Devers,  1625  I  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  The  Retired  Officers  Association,  1625  I 
Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $1,050. 

A.  R.  Daniel  Devlin,  Trans  World  Airlines 
Inc.,  1000  16th  Street  NW.,  Washington  D  C 
20036.  ■      ■    • 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  N.Y.  10016 

D.  (6)  $275. 

A.  Dewey.  Ballantlne,  Bushby,  Palmer  & 
Wood,  1776  P  Street  NW.,  Washington,  D.C. 

B.  American  Can  Co.,  American  Lane 
Greenwich,  Conn.  06830. 

D.  (6)  $7,671.40.     E.  (9)  $814.43. 

A.  Ralph  B.  Dewey,  1150  17th  Street  NW., 
No.  1109,  Washington,  D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco.  Calif.  94106. 

D.  (6)   $5,692.50.     E.   (9)   $2,790.72. 

A.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036. 


A.  Timothy  V.  A.  Dillon,  1730  Rhode  Is- 
land Avenue  NW..  Washington,  DC.  20036. 

B.  Department  of  Water  Resources,  State 
of  California,  P.O.  Box  388,  Sacramento,  Calif. 
95802. 

D.  (6)  $2,287.04.     E.  (9)  $187.04. 

A.  Michael  P.  Dlneen,  Lumbermens  Mutual 
Casualty  Co.,  1511  K  Street  NW.,  Washington, 
DC.  20005. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove.  111.  60049. 

D.   (6)    Sl,600. 


A.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington.  D.C.  20036. 
E.   (9)    $2,287. 

A,  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 
D.   (6)    $65,995.47.     E.   (9)    $65,995.47. 

A.  Dennis  C.  Dlx,  1725  K  Street  NW.,  Suite 
903,  Washington,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute, 
1725  K  Street  NW.,  Suite  903,  Washington, 
D.C.  20006. 

D.   (6)    $100.     E.   (9)    $100. 

A.  Robert  C.  Dolan,  1140  Connecticut  Ave- 
enue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $337.50.     E.   (9)    $113.10. 
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A.  Hollis  M.  Dole,  1025  Ck>nnecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  615  South  Flower 
Street,  Lo6  Angeles,  Calif.  90071. 

D.   (6)    $225.  E.   (9)    $250. 

A.  Dana  B.  DoUoff,  1620  I  Street  NW.,  No. 
700,  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)   $600.     E.   (9)   $360. 

A.  Domestic  Wildcatters  Association,  900 
Plrst  City  National  Bank  Building,  Houston, 
Tex.  77002. 

D.   (6)   $6,000.     E.   (9)    $19,460.72. 

A.  David  D.  Domlnlck,  Cogswell,  Chllson, 
Domlnlck  &  Whltelaw,  2510  Lincoln  Center 
Building,  Denver,  Colo.  80203. 

B.  Cameron  Engineers,  Inc.,  1315  South 
Clarkson  Street,  Denver,  Colo.  80210. 

D.  (6)  $3,240.     E.  (9)  $1,948.05. 

A.  Richard  M.  Donaldson,  1735  Midland 
Building,  Cleveland,  Ohio  44116. 

B.  The  Standard  Oil  Co.  (an  Ohio  corpo- 
ration), Midland  Building,  Cleveland,  Ohio 
44115. 

A.  Leo  J.  Donahue,  230  Southern  Building, 
Washington,  D.C.  20005. 

B.  American  Association  of  Nurserymen, 
230  Southern  Building,  Washington.  D.C. 
20005. 

A.  Gary  W.  Donnelly,  3251  Old  Lee  Highway, 
Suit©  501,  Fairfax,   Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  601,  Fairfax.  Va. 
22030. 

E.  (9)   $28.67. 

A.  James  A.  Dorsch,  1760  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica. Inc..  1760  K  Street  NW.,  Washington,  D.C. 

D.   (6)    $236.25.     E.   (9)    $96.51. 

A.  Richard  Morgan  Downey.  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,000.01. 

A.  Shirley  Downs,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  $1,142.     E.  (9)  $5,459. 

A.  Nancy  Drabble,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street,  Washing- 
ton, D.C.  20003. 

A.  James  E.  Drake,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Medical  Association.  536  North 
Dearborn  Street,  Chicago.  111.  60610. 

D.  (6)  $2,502.     E.  (9)  $779. 

A.  Andrew  Drance,  Room  511,  2425  Wilson 
Boulevard,  Arlington,  Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street.  Richmond,  Va.  23219. 

D.  (6)  $954.60.     E.  (9)   $269.16. 

A.  Thomas  E.  Drumm,  Jr.,  1730  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

B.  Macmlllan,  Inc.,  1730  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

D.   (6)   $400.     E.   (9)   $1,560. 

A.  Franklin  B.  Dryden,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Tobacco  Institute.  Inc.,  1776  K 
Street  NW..  Washington,  D.C.  20006. 

D.    (6)    $600.     E.    (9)    $230. 


A.  Lawrence  M.  Dubln,  1  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.   (6)   $2,950.     E.   (9)    $67.13. 

A.  Evelyn  Dubrow,  1710  Broadway,  New 
York  City,  N.Y.  10019. 

B.  International  Ladles'  Garment  Work- 
ers' Union,  1710  Broadway,  New  York  City, 
N.Y.  10019. 

D.  (6)  $5,385.90.     E.  (9)  $3,378.78. 

A.  Morgan  D.  Dubrow,  2000  Florida  Avenue 
l^W.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $126. 

A.  Michael  J.  Duff,  1600  Rhode  Island  Ave- 
nue NW.,  Washington,  D.C.  20005. 

B.  National  Paint  Coatings  Association, 
Inc.,  1500  Rhode  Island  Avenue  NW.,  Wash- 
ington, D.C.  20005. 

D.  (6)  $260. 

A.  William  E.  Duke,  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  616  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $250.     E.  (9)  $400. 


A.  Robert  A.  DuLong,  1421  Peachtree 
Street  NE.,  Suite  201,  Atlanta,  Ga.  30309. 

B.  National  Association  of  Manufacturers, 
1776  F  street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,662.50. 

A.  Douglas  G.  Dunn,  Northern  Natural  Gas 
Co.,  1133  15th  Street  NW.,  Room  503,  Wash- 
ington, D.C.  20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha.  Nebr.  68102. 

D.  (6)  $1,600. 


A.  Dunnells,  Duvall  &  Porter.  1220  19th 
Street  NW.,  Suite  400,  Washington  D.C.  20036. 

B.  Savings  Banks  Association  of  New  York 
State,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

A.  J.  D.  Durand,  1726  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Association  of  Oil  Pipe  Lines,  1726  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $520. 

A.  Richard  O.  Duvall,  Zena  Co.,  P.O.  Box 
338,  South  Plalnfleld.  N.J.  07080. 

B.  Dunnells,  Duvall  &  Porter.  1220  19th 
Street  N.Y.,  Suite  400,  Washington,  D.C. 
20036. 

D.  (6)  $3,000.     E.  (9)  $39.94. 

A.  L.  L.  Duxbury,  Burlington  Northern, 
Inc..  Suite  606,  2000  L  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  Burlington  Northern,  Inc.,  176  East 
Fifth  Street,  St.  Paul.  Minn.  65101. 

D.  (6)  $1,750.     E.  (9)  $1,972.90. 


A.  Henry  I.  Dworshak,  1100  Ring  Building, 
Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 


A.  Jean  F.  Dye,  12700  Lake  Avenue,  Cleve- 
land, Ohio  44107. 

B.  National  Congress  of  Parents  &  Teachers, 
700  North  Rush  Street,  Chicago,  111.  60611. 

E.  (9)  $1,557.07. 

A.  Jack  D.  Early.  Madison  Building,  1165 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Agricultural  Chemicals  Associ- 
ation, Madison  Building,  1165  15th  Street 
NW.,  Washington,  D.C.  20006. 


A.  Roy  W.  Easley,  1736  DeSales  Street  NW., 
Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 


A.  East-West  Trade  Council,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 
D.  (6)  $1,000.     E.  (9)  $612.65. 


A.  Robert  E.  Ebel,  Enserch  Energy,  Inc., 
Suite  1206,  1026  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Enserch  Corp.,  301  South  Harwood, 
Dallas,  Tex.  76201. 

D.   (6)    $1,460.     E.   (9)    $1,047. 


A.  N.  Boyd  Ecker,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Mobil  Oil  Corp.,  160  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,600.     E.  (9)  $23.40. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Safety  Belt  Council,  271  North 
Avenue,  New  Rochelle,  N.Y.  10801. 

D.  (6)  $1,600.     E.  (9)  $43.87. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington, 
D.C.  20006. 

B.  Manufactured  Housing  Institute,  P.O. 
Box  201 — 14650  Lee  Road,  Chantllly,  Va. 
22021. 

D.  (6)  $1,250. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington, 
D.C.  20006. 

B.  National  Insulation  Contractors  Associa- 
tion, 1120  19th  Street  NW.,  Suite  405,  Wash- 
ington, D.C.  20036. 

D.  (6)  $500. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington, 
D.C.  20006. 

B.  National  UtUlty  Contractors  Association, 
815  15th  Street  NW.,  SvUte  838,  Washington, 
D.C.  20005. 

D.   (6)    $500. 

A.  Edelman  International  Corp.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Aerospatiale,  c/o  DGA  International, 
1225  19th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $9,375.     E.   (9)   $9,886.17. 

A.  Edelman  International  Corp.,  1730 
Pennsylvania,  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Republic  of  Turkey,  Embassy  of  Turkey, 
1606  23d  Street  NW.,  Washington,  D.C.  20008. 

D.   (6)    $21,300.     E.   (9)    $12,367.01. 

A.  William  R.  Edgar,  1025  Connecticut  Ave- 
nue NW.,  1216,  Washington,  D.C.  20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW.,  Suite 
1215,  Washington,  D.C.  20036. 

D.   (6)    $2,261.53. 

A.  Arthur  B.  Edgeworth,  Jr.,  1709  New  York 
Avenue  NW.,  Suite  801,  Washington,  D.C. 
20006. 

B.  U.S.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  111. 

D.  (6)   $3,250. 

A.  J.  Rodney  Edwards,  260  Madison  Ave- 
nue, New  York.  N.Y.  10016. 

B.  American  Paper  Institute,  260  Madison 
Avenue,  New  York,  N.Y.  10016. 

A.  Jonathan  W.  Edwards,  507  Second  Street 
NE.,  Washington,  D.C.  20002. 

B.  Navajo  Nation,  Window  Rock,  Ariz. 
86615. 
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A.  Jonathan  W.  Edwards,  607  Second  Street 
NE.,  Washington,  D.C.  20002. 

B.  Portland  General  Electric  Co.,  621 
Southwest  Alder  Street,  Portland,  Oree 
97250.  *■ 

A.  Macon  T.  Edwards,  1030  16th  Street  NW., 
Suite  700,  Washington,  D.C.  20005. 

B.  National  Cotton  Coxmcil  of  America, 
P.O.  Box  12236,  Memphis,  Tenn.  38112. 

D.   (6)    $437.50.     E.   (9)    $109.84. 

A.  Charles  E.  Ehrhart,  1800  K  Street  NW., 
924,  Washington,  D.C.  20006. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

D.   (6)    $400.     E.   (9)    $144. 

A.  J.  C.  B.  Ehringhaus,  Jr.,  1600  South  Eads 
Street,  Arlington,  Va. 

B.  Tobacco  Institute,  1776  K  Street  NW„ 
Washington,  D.C.  20006. 

D.  (6)  $175. 

A.  El  Paso  LNG  Co.,  P.O.  Box  2185,  Houston. 
Tex.  77001. 

E.  (9)  $21,268.44. 

A.  George  K.  Eliades,  Imported  Hardware 
Products  Association,  Inc.,  1501  Wilson  Boule- 
vard, Suite  808,  Arlington,  Va.  22209. 

B.  Imported  Hardware  Products  Associa- 
tion,, Inc.,  1601  Wilson  Boulevard,  Suite  808, 
Arlington,  Va.  22209. 

D.  (6)  $233.     E.  (9)  $350. 

A.  J.  Burton  Eller.  Jr.,  425  13th  Street  NW.. 
Suite  1020,  Washington,  D.C.  20004. 

B.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver,  Colo.  80202. 

D.  (6)  $1,000. 

A.  Charles  W.  Elliott,  Wisconsin  Petroleum 
Council,  25  West  Main  Street,  Room  703, 
Madison,  Wis.  53703. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $132.96. 

A.  John  Doyle  Elliott,  5500  Qulncy  Street. 
HyattsviUe,  Md. 

A.  Ruth  Bowdey  ElUott,  550  Qulncy  Street. 
HyattsvUle,  Md.  20784. 
D.  (6)  $1,068.07.     E.  (9)  $587.88. 

A.  Northcut  Ely,  Watergate  600  Building, 
Washington,  D.C.  20037. 

B.  Deepsea  Ventures,  Inc.,  Gloucester  Point. 
Va.  23062. 

D.  (6)  $6,000. 
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A.  Emergency  Committee  for  American 
Trade,  1211  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)    $23,988.56.     E.   (9)    $27,251.81. 

A.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

E.  (9)  $1172.73. 

A.  William  Emerson,  TRW  Inc.,  2030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  TRW  Inc..  23655  Euclid  Avenue  Cleve- 
land, Ohio.  44117. 

D.  (6)  $1,000. 

A.  Richard  W.  Emory,  1800  Mercantile 
Bank  &  Trust  Building,  2  Hopkins  Plaza, 
Baltimore,  Md.  21201. 

B.  Maryland  State  Pair  &  Agricultural  So- 
ciety. Inc.,  Tlmonium  State  Fair  Grounds, 
Timonlum,  Md.  21093. 

E,  (9)  $68.34. 

A.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Wausau,  Wis.  64401. 
E.  (9)  $626. 

A.  Lowell  J.  Endahl,  2000  Florida  Avenue 
«W.,  Washington,  D.C.  20009. 


B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   (6)  $236. 

A.  Energy  Action  Committee,  Inc.,  1523  L 
Street  NW.,  Washington,  D.C.  20005 
D.   (6)  $7,558.39.     E.  (9)   $15,377.64. 

A.  Gertrude  Engel,  2460  Virginia  Avenue, 
NW.,  Washington,  D.C.  20037. 

B.  Bob  Hoffman,  York  Barbell  Co.,  York,  Pa. 
17405. 

D.  (6)   $1,950.     E.   (9)   $329.16. 

A.  M.  Dale  Ensign,  Husky  Oil  Co.,  1625  Eye 
Street  NW.,  Washington.  D.C.  20006. 

B.  Husky  OU  Co.,  P.O.  Box  380,  Cody.  Wyo. 
82414. 

E.  (9)   $179.95. 

A.  Grover  W.  Ensley,  National  Association 
of  Mutual  Savings  Banks,  1709  New  York 
Avenue  NW.,  Suite  200,  Washington,  D.C. 
20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York.  N.Y. 
10017. 

D.  (6)  $923.08. 

A.  John  L.  Erlckson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Ford  Motor  Co.,  816  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

D.   (6)  $623.     E.   (9)  $973.60. 

A.  Jerry  N.  Ervln,  P.O.  Box  3331,  Houston, 
Tex.  77001. 

B.  Quintana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

A.  George  T.  Esherlck,  U.S.  Steel  Corp., 
1625  K  Street  NW.,  Washington,  D.C.  20006. 

B.  U.S.  Steel  Corp.,  600  Grant  Street,  Pitts- 
burgh, Pa.  15230. 

D.  (6)  $155.     (9)  $384. 

A.  David  C.  Evans,  Suite  900,  1150  Con- 
necticut Avenue  NW.,  Washington  DC 
20036. 

B.  Brick  Institute  of  America.  1750  Old 
Meadow  Road,  McLean,  Va.  22101. 

A.  Joseph  o.  Evans,  1730  North  Lynn 
Street,  Suite  400,  Arlington,  Va.  22209. 

A.  Robert  D.  Evans,  American  Bar  Asso- 
ctatlon,  1800  M  Street  NW.,  Washington  D  C 
20036. 

B.  American  Bar  Association,  1165  East 
60th  Street.  Chicago,  111.  60637. 

D.   (6)   $400.     D.   (9)   $50. 


A.  Vernon  L.  Evans,  1000  16th  Street  NW 
Washington,  D.C.  20036. 

B.  National  Consumer  Finance  Associa- 
tion, 1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $100. 

A.  Robert  R.  Fahs.  1030  I5th  Street  NW 
Washington,  D.C.  20005. 

B.  Carelll.  Inc.,  P.O.  Box  9300,  Minneapolis 
Minn.  55440. 

D.   (6)   $2,500.     E.   (9)   $14. 

A.  Richard  M.  Fairbanks  III,  Beverldge, 
Fairbanks  &  Diamond,  1  Parragut  Square 
South.  Washington.  D.C.  20006. 

B.  Commonwealth  of  Puerto  Rico.  1625 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
2003o. 

A.  Robert  J.  Falasca.  1030  16th  Street  NW 
Suite  964.  Washinerton.  D.C.  20005. 

B.  American  Seed  Trade  Association.  Suite 
964.  1030  15th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)   $376. 

A.  Thomas  B.  Farley  n,  2101  L  Street  NW., 
Washington,  D.C.  20037. 


B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037 
D.   (6)   $1,716.     E.   (9)   $93.30. 

A.  Farmers'   Educational   &   Co-Operative 
Union  of  America  (National  Farmers  Union) 
P.O.    Box    39261,   Denver,   Colo.;    1012    14th 
Street  NW.,  Washington,  D.C. 

D.   (6)   $95,347.32.     E.   (9)   $42,039.23. 

A.  Leonard  B.  Farrell.  1413  35th  Street 
NW.,  Washington,  D.C.  20007. 

B.  Institute  of  Electrical  &  Electronics  En- 
gineers, Inc.,  2029  K  Street  NW.,  Washing- 
ton,  D.C.  20006. 

D.   (6)   $4,687.     E.   (9)   $516.70. 

A.  R.  Roy  Fausset.  1800  M  Street  NW 
Washington,  D.C.  20036. 

B.  Preeport  Minerals  Co.,  161  East  42d 
Street.  New  York,  N.Y.  10017 

D.  (6)  $160. 

A.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York 
N.Y.  10004.  ' 

D.  (6)  $855.12.     E.  (9)  $856.12. 

A.  Federation  of  American  Hospitals.  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)  $4,600.     E.  (9)  $4,500. 

A.  Arthur  S.  Fefferman,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance,  Inc 
1730  Pennsylvania  Avenue  NW.,  Washington' 
D.C.  20006. 

A.  Andrew  A.  Peinsteln,  133  C  Street  SE 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $2,000. 

A.  Stuart  F.  Feldman,  1730  Rhode  Island 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Committee  for  Public  Advocacy,  1730 
Rhode  Island  Avenue  NW.,  Suite  600,  Wash- 
ington, D.C.  20036. 

D.  (6)  $5,968.20. 

A.  Stuart  F.  Feldsteln,  918  16th  Street  NW , 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D  C 
20006. 

D.  (6)  $1,930. 

A.  Kenneth  E.  Peltman.  222  South  Prospect 
Avenue,  Suite  130,  Park  Ridge,  ni.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006* 

D.  (6)  $1,437.50. 

A.  Bernard  Fensterwald,  Jr.,  1707  H  Street 
NW.,  Washington.  DC.  20006. 

B.  Committee  for  Humane  Legislation,  Inc. 
11  West  60th  Street,  New  York,  N.Y.  10023 

D.  (6)  $4,872.50     E.  (9)  $895.67. 

A.  Richard  C.  Penton,  1707  H  Street  NW.. 
Suite  901,  Washington,  D.C.  20006. 

B.  American  Committee  on  UjS.-Soviet 
Relations,  122  Maryland  Avenue  NE.,  Wash- 
ington, D.C.  20002. 

D.  (6)  $3,000.     E.  (9)  $342.92. 

A.  Barnard  A.  Feuersteln,  65  Brewster  Road, 
Scarsdale,  N.Y.  10583. 

B.  Delson  &  Gordon,  230  Park  Avenue,  New 
York,  N.Y.  10017  (for  Mia  le  Comte,  et  al., 
Box  113,  Great  Barrington,  Mass.  01252) . 

A.  C.  H.  Fields,  American  Farm  Bureau 
Federation,  426  13th  Street  NW.,  Washing- 
ton, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue,  Park  Ridge,  ni. 

D.  (6)  $3,213. 
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A.  Herbert  A.  Flerst,  607  Ring  Building, 
1200  18th.  Street  NW.,  Washington,  D.C. 
20036. 

B.  Council  of  Forest  Industries  of  B.C., 
1500/1056  West  Hastings  Street,  Vancouver 
V6E  2H1,  British  Coliunbla,  Canada. 

O.  (6)  $8,882.07.     E.  (9)  $320. 

A.  Herbert  A.  Flerst.  607  Ring  Building, 
1200  18th  Street  NW.,  Washington.  D.C. 
20036. 

B.  Joint  Committee  of  Printing  &  Publish- 
ing Industries  of  Canada.  Suite  1001,  160  Fer- 
rand  Drive,  Don  Mills,  Ontario  M3C  1H6, 
Canada. 

D.   (6)    $3,000.     E.   (9)    $195. 


A.  Francis  S.  Fllbey,  817  14th  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Postal  Workers  Union,  APL- 
CIO.  817  14th  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $6,791.72. 

A.  Maurice  W.  PllUus,  6040  Lowell  Street 
NW.,  Washington,  D.C.  20016. 

B.  Bacardi  Imports,  Inc.  2100  Blscayne 
Boulevard.  Miami,  Fla.  33137:  Castleton  Bev- 
erage Corp.,  P.O.  Box  26368,  Jacksonville,  Fla. 
32218. 

A.  Matthew  P.  Fink,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Investment  Company  Institute,  1776  K 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $209. 

A.  Luke  W.  Flnlay.  Jr.,  6506  Pollard  Road, 
Bethesda.  Md.  20016. 

B.  Lawyers  Co-operative  Publishing  Co., 
Rochester,  N.Y.  14603. 


A.  James  W.  Flnley,  Crown  Zellerbach,  1660 
L  Street  NW.,  Suite  915.  Washington,  D.C. 
20036. 

B.  Crown  Zellerbach,  One  Bush  Street,  San 
Francisco.  Calif.  94119. 

E.  (9)  $250. 

A.  Frederick  Finn,  918  16th  Street  NW.. 
Wa<thln(?1»n,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $466.     E.  (9)  $16. 

A.  Peter  J.  Flnnerty,  1150  Connecticut  Ave- 
nue NW..  Suite  805.  Washington,  D.C.  20036. 

B.  RJR  Industries.  Ipc.  401  North  Main 
Street,  Wlnston-Salem,  N.C.  27102. 

D.  (6)  $1,000.     E.  (9)  $20. 

A.  Firearms  Lobby  of  America.  325  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003. 

D.  (6)  $4,648.50.     E.  (9)  $4,740.84. 

A.  First  Class  Mailers  Association,  Inc., 
1101  New  Hamoshlre  Avenue  NW.,  Suite  107, 
Washington,  D.C.  20037. 

E.  (9)  $20. 

A.  Margaret  Fitzgerald-Bare,  2030  M  Street 
NW..  Washington,  D.C.  20036. 

B.  Common  Caiose.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

O.  (6)  $1,760. 

A.  William  J.  Flaherty,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washing- 
ton, D.C.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky. 

A.  James  J.  Flanagan,  20  Turnpike  Road, 
Westborough,  Mas-s.  01581. 

B.  New  England  Power  Service  Co.,  20  Turn- 
pike Road,  Westborough,  Mass.  01581. 

O.  (6)  $1,188.81.     E.  (9)  $670.29. 

A.  James  F.  Fleming,  United  Egg  Producers, 
991  National  Press  Building,  Washington, 
D.C.  20045. 


B.  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatur,  Ga.  30035. 
D.  (6)  $1,000. 

A.  Carl  J.  Fleps,  Greyhound  Corp.,  1629  K 
Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  Greyhound  Corp.,  Greyhound  Tower, 
Phoenix,  Ariz.  85077. 

D.  (6)  $350.     E.  (9)  $77. 

A.  James  F.  Flug,  2904  Brandywlne  Street 
NW.,  Washington,  D.C.  20003. 

B.  Energy  Action  Committee,  1523  L  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $4,017.20. 

A.  John  P.  Fochtman,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60600. 

D.  (6)  $2,000.     E.  (9)  $745. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
815  Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Badger  Meter,  Inc.,  4545  West  Brown 
Deer  Road,  Milwaukee,  Wis.  53223. 

D.  (6)  $2,990.     E.  (9)  $17.37. 


A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
815  Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Cabot  Corporation  &  Subsidiaries,  125 
High  Street,  Boston,  Mass.  02110. 

D.  (6)  $600. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
815  Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Encyclopaedia  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $7,815.     E.  (9)  $11.37. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
815  Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Insurance  Association  of  Connecticut, 
60  Washington  Street,  Hartford,  Conn.  06106. 

D.  (6)  $1,300. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
•815  Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Jos.  Schlltz  Brewing  Co..  235  West 
Galena  Street,  Milwaukee,  Wis.  63201. 

D.  (6)  $400. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
815  Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  United  States  Steel  Corp.,  et.  al.,  71 
Broadway,  New  York,  N.Y.  10006. 

D.   (6)   $8,970.     E.   (9)   $110.86. 


A.  Gordon  Forbes,  203  Hanover  Building, 
480  Cedar  Street,  St.  Paul,  Minn.  65101. 

B.  Minnesota    Railroads    Association,    St. 
Paul,  Minn.  55101. 

D.  (6)   $500.     E.  (9)   $331.37. 

A.  Hubert  V.  Forcler,  1300  Northwestern 
Bank  Building,  Minneapolis,  Minn.  56402. 

B.  The   American   Lutheran   Church,   422 
South  Fifth  Street,  Minneapolis,  Minn.  55415. 

E.  (9)  $324.64. 

A.  Hubert  V.  Forcler,   1300  Northwestern 
Bank  Building,  Mirmeapolis,  Minn. 

B.  Lutheran  Welfare  Services  of  Illinois, 
4840  West  Byron  Street,  Chicago,  111.  60641. 

E.  (0)  $297.28. 

A.   Forest   Farmers   Association,   P.O.   Box 
95385,  Atlanta,  Ga.  30347. 

A.  James  W.  Porlstel,  1100  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  American  Association  of  Ophthalmology, 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $5,000. 


A.  James  W.  Forlstel,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

B.  American  College  of  Emergency  Physi- 
cians, 3900  Capitol  City  Boulevard,  Lansing, 
Mich.  48906. 

D.  (6)  $640. 


A.  James  W.  Forlstel,  Terry  L.  Schmidt 
Associates,  Inc.,  1701  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  College  of  American  Pathologists,  1775 
K  Street  NW.,  Room  221,  Washington,  D.C. 
20006. 

D.  (6)  $1,400. 

A.  James  W.  Forlstel,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Hadley  Memorial  Hospital,  4601  Martin 
Luther  King  Avenue  SW.,  Washington,  D.C. 
20032. 

D.  (6)  $2,000. 

A.  Gerard  J.  Forney,  141  Battery  Street, 
San  Francisco,  Calif.  94111. 

B.  Uranium  Enrichment  Associates,  141 
Battery  Street,  San  Francisco,  Calif.  94111. 

D.   (6)   $4,500.    E.   (9)   $2,000. 

A.  John  S.  Forsythe,  1730  Pensylvanla  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $700.     E.  (9)  $100. 


A.  Francis  C.  Fortune,  3211  South  Leisure 
Boulevard.  Sliver  Spring,  Md.  20906. 
E.  (9)  $25.90. 


A.  David  H.  Foster,  1025  Connecticut  Ave- 
nue NW.,  No.  600,  Washington,  D.C.  20036. 

B.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  No.  500,  Washing- 
ton, D.C.  20036. 

D.   (6)    $2,475.     E.   (9)    $323. 


A.  Ebert  E.  Fournace,  301  Cleveland  Ave- 
nue SW.,  Canton,  Ohio  44702. 

B.  Ohio  Power  Co.,  301  Cleveland  Avenue 
SW.,  Canton.  Ohio  44702. 

D.   (6)   $3,382.     E.   (9)   $2,364.83. 

A.  David  E.  Fox,  1100  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Public  Transit  Association. 
1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $262.60.     E.  (9)   $89. 

A.  John  Q.  Fox,  2000  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Telephone  &  Telegraph  Co., 
195  Broadway,  New  York,  N.Y.  10007. 

A.  Joe  H.  Poy,  P.O.  Box  1188,  Houston,  Tex. 
77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 


A.  Frances  E.  Francis.  Spiegel  &  McDiar- 
mld.  2600  Virginia  Avenue  NW.,  Suite  312, 
Washington,  D.C.  20037. 

B.  Richmond  Power  &  Light  of  the  City  of 
Richmond.  Ind. 

D.  (6)  $292.50. 


A.  Ron  Frank,  1101  16th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)   $5. 

A.  Walter  L.  Frankland,  Jr.,  1717  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Silver  Users  Association,  Inc.,  1717  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,008.92.     E.   (9)    $192.61. 
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A.  Donald  A.  Frederick,  1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $319.    E.  (9)  $6. 


A.  Robert  M.  Frederick,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

B.  National   Grange,   1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $6,212.50. 

A.  Harry  L.  Freeman,  American  Express  Co., 
1700  K  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

A.  James  O.  Freeman,  1709  New  York  Ave- 
nue NW.,  Suite  801,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  Associ- 
ations, HI  East  Wacker  Drive,  Chicago.  111. 

D.  (6)  $2,593.75.     E.  (9)   $35.75. 


A.  Pamela  B.  Freer,  1710  Broadway,  New 
York,  N.Y.  10019. 

B.  International  Ladies'  Garment  Workers' 
Union,  1710  Broadway.  New  York.  N.Y.  10019. 

D.   (6)    $3,499.99.     E.   (9)    $380.43. 

A.  David  T.  French.  1700  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20006. 

B.  American  Bakers  Association.  1700 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

A.  Verrlck  O.  French,  National  Retail  Mer- 
chants As.sociation.  1000  Connecticut  Avenue 
NW..  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  lOOOI. 

D.  (6)  $500.     E.(9)  $50. 

A.  Georee  L.  Frlck.  Delaware  Oil  Men's 
Association.  437  North  DuPont  Hlghwav. 
Dover.  Del.  19901. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Benlamin  W.  Fridge.  1900  South  Eads 
Street.  Arllneton,  Va.  22202. 

B.  National  Border  Patrol  Council.  Care  of 
Rich  -rd  Brannick,  Route  2,  Dexter,  N.Y. 
13634. 

D.  (6)  $90. 


A.  Benjamin  W.  Fridge,  1900  South  Eads 
Street,  Arlington.  Va.  22202. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington. 
D.C.  20036. 

D.  (6)   $480.     E.  (9)   $214.34. 


A.  Susan  Frldy.  30  F  Street  NW..  Washing- 
ton, D.C.  20001. 

B.  National  Milk  Producers  Federation.  30 
F  Street  NW..  Washington,  D.C.  20001. 

D.  (6)  $837.50. 

A.  Fried.  Frank.  Harris.  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW..  Wash- 
ington, D.C.  20037. 

B.  Cheyenne  River  Sioux  Tribe.  Box  100. 
Eagle  Butte.  S.  Dak.  57625. 

E.  (9)  $33.35. 

A.  Pried.  Prank.  Harris.  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Hua-apai  Tribe  of  Arizona,  Peach 
Springs,  Ariz. 

E.  (9)  $9.58. 


A.  Fried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C. 20037. 

B.  Metlakatla  Indian  Community,  P.O.  Box 
8,  Metlakatla,  Alaska  99926. 

D.   (6)   $240.60.     E.  (9)   $48. 


A.  Fried,  Prank,  Harris,  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avonue  NW., 
Washington,  D.C.  20037. 

B.  Nez  Perce  Tribe,  Lapwal,  Idaho. 

D.  (6)  $675.    E.  (9)  $15. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20037. 

B.  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  Pine  Ridge,  S.  Dak.  57770. 

E.  (9)  $112.35. 


A.  Fried,  Frank,  Harris,  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20037. 

B.  Pueblo  of  Laguna,  Laguna,  N.  Mex. 

D.  (6)  $1,090.     E.  (9)  $56.40. 

A.  Fried,  Prank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20037. 

B.  Rosebud  Sioux  Tribe,  Rosebud,  S.  Dak. 

E.  (9)  $15.20. 


A.  Fried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20037. 

B.  Salt  River  Pima  Maricopa  Indian  Com- 
munity, Route  1,  Box  120,  Scottsdale,  Ariz. 

D.  (6)  $62.50.     E.  (9)  $6.65. 


A.  Fried,  Prank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20037 

B.  Seneca  Nation  of  Indians,  Box  231, 
Salamanca,  N.Y.  14779. 

E.  (9)  $25.35. 

A.  Philip  P.  Friedlander,  Jr.,  1343  L  Street 
NW.,  Washington,  D.C.  20005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation, 1343  L  Street  NW.,  Washington, 
D.C.  20005. 

A.  Gay  H.  Frledmann,  1025  Connecticut 
Avenue  NW.,  Suite  1206,  Washington,  D.C. 
20036. 

B.  Enserch  Corp.,  301  S.  Harwood,  Dallas, 
Tex.  75201. 

D.  (6)  $1,000.     E.  (9)  $305.94. 


A.  Friends  Committee  on  National  Legisla- 
tion, 246  Second  Street  NE.,  Washington, 
D.C. 

D.  (6)  $44,236.     E.  (9)  $10,553. 

A.  Prank  W.  Frisk,  Jr..  2600  Virginia  Ave- 
nue NW..  Washington,  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $2,200. 


A.  Charles  H.  Fritzel,  1625  Eve  Street  NW., 
No.  1001,  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers. 2600  River  Foad.  Des  Plaines,  111. 

D.  (6)  $1,500.     E.  (9)  $125. 


A.  Cornelius  P.  Froeb,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $238. 


A.  Paul    K.    Frost    II,    1730    Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Union  Carbide  Corp.,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

A.  VIckl  Love  Frost.   1515  WUson  Boule- 
vard, Arlington,  Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $1,999.     E.  (9)  $229.15. 


A.  Ronald  K.  Puller,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 


B.  San  Diego  Gas  &  Electric  Co,  loi  Ash 
Street,  San  Diego,  Calif.  92112. 
D.  (6)  $1,800.     E.  (9)  $302.27. 


A.  Terry  Gabrlelson,  470  L'Enfant  Plaza 
East  SW.,  Washington,  D.C.  20024. 

B.  Transcontinental  Gas  Pipe  Line  Corp., 
2700  South  Post  Oak  Road,  Houston,  Tex. 
77001. 

D.  (6)  $450.     E.  (9)  $49.14. 


A.  James  E.  Gaffigan,  American  Hotel  &  Mo- 
tel Association,  777  14th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  American  Hotel  &  Motel  Association,  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

D.  (6)  $253.86. 


A.  Norman  S.  Gaines,  1150  Connecticut 
Avenue  NW.,  Suite  805,  Washington,  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  WInston-Salem,  N.C.  27102. 

D.  (6)  $700.     E.  (9)  $20. 


A.  Mark  J.  Gallagher,  1707  L  Street  NW., 
Suite  400,  Washngton,  D.C.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Steret  NW.,  Suite 
400,  Washington,  DC.  20036. 

D.  (6)  $6,841.17.     E.  (9)  $1,192.47. 


A.  Peter  N.  Gammelgard,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 


A.  Nicole  Gara,  1735  New  York  Avenue, 
NW.,  Washington.  DC.  20006. 

B.  The  .\merican  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $4,750.     E.  (9)  $2,215. 


A.  William  B.  Gardiner,  Disabled  American 
Veterans.  807  Maine  Avenue  SW.,  Washing- 
ton, DC.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky. 

D.  (6)  $10,000. 

A.  John  W.  Gardner,  2030  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $4,000.     E.  (9)  $1^38.41. 


A.  Paul  Gardner,  Jr.,  2011  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Banque  Natlonale  de  Paris,  75450  Paris, 
France,  Cedex  09. 

D.   (6)   $5,580. 

A.  Dennis  Garrison,  1325  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20005. 

B.  American  Federation  of  Government 
Employees.  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

D.   (6)    $15,087.10.     E.   (9)    $1,877.76. 


A.  Gas  Applicance  Manufacturers  Associa- 
tion, 1901  North  Fort  Myer  Drive,  Arlington. 
Va.  22209. 

E.   (9)   $870. 

A.  Philip  Gasteyer,  1709  New  York  Avenue 
NW.,  Suite  801.  Washington,  DC.  20006. 

B.  U.S.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  111. 

D.  (6)   $3,125. 


A.  Jose  A.  Gemell,  1100  17th  Street  NW., 
Suite  302,   Washington,  D.C.  20036. 

B.  Stavlsky  &  AssociateF,  Inc.,  1100  17th 
Street  NW.,  Suite  302,  Washington,  D.C. 
20036  (for:  Brazilian  Coffee  Institute,  767 
Fifth  Avenue,  New  York,  N.Y.  10022) . 

D.   (6)    $500.     E.   (9)    $8. 

A.  General  Aviation  Manufacturers  Asso- 
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elation,  Inc.,  1025  Connecticut  Avenue  NW., 
Suite  1215,  Washington.  D.C.  20038. 
E.  (9)   $2,883.46. 

A.  Oeotbermal  Resources  International, 
Inc..  4676  Admiralty  Way.  Suite  503,  Marina 
del  Rey.  Calif.  90291. 

E.  (9)  91,130.06. 

A.  Mary  C!ondon  Gereau,  Suite  1101,  1730 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Treasury  Employees  0nlon, 
Suite  1101,  1730  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $2,725.     E.   (9)   $236.36. 

A.  Donald  H.  Oerrlsh.  1700  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  American  Bakers  Association,  1700 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

A.  Llewellyn  H.  Oerson,  1019  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $212.60.     E.  (9)   $64.75. 

A.  William  T.  Glbb  HI,  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Wayne  Glbbens,  Mid-Continent  Oil  & 
Gas  Association,  1800  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Mld-Contlnent  Oil  &  Gas  Association, 
1111  Thompson  Building,  Tulsa,  Okla.  74103. 

D.  (6)  $1,171.    E.  (9)  $50. 

A.  Anne  Marie  Gibbons,  2600  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.   (6)   $400. 

A.  William  L.  Glfford,  General  Electric  Co., 
777  14th  Street  NW..  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  Fairfield,  Ccnn. 
06431. 

D.   (6)    $115.     E.   (9)   $80.34. 

A.  Norma  J.  QUbert,  1776  K  Street  NW., 
Suite  200,  Washington.  D.C.  20006. 

B.  Motorola  Inc.,  1776  K  Street  NW.,  Suite 
200.  Washington,  D.C.  20006 

D.   (6)   $1,200. 

A.  Don  Gilchrist,  1619  Massachusetts  Ave- 
nue NW..  Washington,  D.C. 

B.  National  Association  of  Home  Manufac- 
turers. 1619  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

O.  (6)   $100. 

A.  Arthur  P.  GUdea,  Holiday  Park  East, 
Suite  428-432,  801-B  West  8th  Street,  Cincin- 
nati, Ohio  45203. 

B.  National  Conference  of  Brewery  &  Soft 
Drink  Workers,  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen  & 
Helpers  of  America,  Affiliate,  300  South  Ash- 
land Boulevard,  Chicago,  ni.  60607. 

A.  Joseph  S.  Gill,  16  East  Broad  Street,  Co- 
lumbus. Ohio  43215. 

B.  The  Ohio  Railroad  Association,  16  East 
Broad  Street,  Columbus,  Ohio  43215. 

A.  Mark  W.  Glllasple,  P.O.  Box  1188,  Hous- 
ton, Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O  Box 
1188,  Houston,  Tex.  77001. 


A.  Dave  Glvens,  916  Nashville  Trust  Build- 
ing, Nashville,  Tenn.  37201.  Tennessee  Rail- 
road Association,  916  Nashville  Trust  BvUld- 
Ing,  Nashville,  Tenn.  37201. 

E.  (9)  $550. 

A.  Glass  Packaging  Institute,  1800  K  Street 
NW.,  Suite  400,  Washington,  D.C.  20006. 

A.  Vernle  R.  Glasson  III,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,312.    E.  (9)  $16. 

A.  George  L.  Gleason,  1750  K  Street  NW., 
Washington.  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.  (6)   $687.50.     E.   (9)   $19.16. 

A.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  Suite  500,  Washington,  D.C.  20006. 

E.  (9)    $271.17. 

A.  Horace  D.  Godfrey,  918  16th  Street  NW., 
Suite  500.  Washington.  D.C.  20006. 

B.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  Suite  500,  Washington,  D.C.  20006. 

D.  (6)  $312.50.     E.  (9)   $271.17. 

A.  Harvey  S.  Gold,  Velslcol  Chemical  Corp., 
910  17th  Street  NW.,  Suite  1000,  Washington, 
D.C.  20006. 

A.  Howard  S.  Goldberg,  1227  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036.  for :  Aerospati- 
ale, 37  Boulevard  de  Montmorency  75016 
Paris.  France.) 

A.  Alfonso  J.  Gonzalez.  1425  H  Street  NW., 
Suite  600,  Washington,  D.C.  £0005. 

B.  NASW,  1425  H  Street  NW.,  Suite  600, 
Washington,  D.C.  20005. 

D.   (6)    $6,415.     E.   (9)    $6,815. 

A.  Ruth  Gonze,  2600  Virginia  Avenue  NW., 
Washington.  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C.  20037. 

D.   (6)    $1,200. 

A.  Don  A.  Goodall.  1625  I  Street  NW.,  Suite 
514,  Washington,  D.C.  20006. 

B.  American  Cyanamld  Co.,  Wayne,  N.J. 
07470. 

D.   (6)  $162.50.     E.   (9)  $48.15. 


A.  James  T    Qlllice,   1776  F  Street  NW 
Washington.  D.C.  20006. 

B.  American   Mutual   Insurance   Alliance 
20  North  Wacker  Drive,  Chicago,  ni.  60606. 

E.  (9)  $1,665. 


A.  Charles  E.  Goodell,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for: 
Aerospatiale,  37  Boulevard  de  Montmorency. 
75016  Paris,  Prance) . 

A.  Vance  V.  Goodfellow,  307  4th  Avenue 
South,  P.O.  Box  15047,  Minneapolis,  Minn. 
55415. 

B.  Crop  Quality  Council.  307  4th  Avenue 
South,  P.O.  Box  15047,  Minneapolis,  Minn. 
55415. 

D.   (6)   $8,000.01. 

A.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue,  New  York,  N.Y.  10017. 

B.  Florists'  Transworld  Delivery  Associa- 
tion, P.O.  Box  2227,  Southfleld,  Mich.  48037. 

A.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue,  New  York,  N.Y.  10017. 

B.  Hecon  Corp.,  Flextlme  Division  31  Park 
Road,  Tlnton  Palls.  N.J.  07724. 

A.  Gould,  Reichert  &  Strauss.  2613  Carew 
Tower.  Cincinnati.  Ohio  45202. 

B.  Francis  J.  Rorke.  et  al..  Box  1336.  Cris- 
tobal, C.Z. 

D.   (6)  $5,000.     E.     (9)  $1,000. 


A.  Donald  E.  Graham.  National  Council  of 
Parmer  Cooperatives.  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington  D.C. 

D.   (6)  $2,725.     E.  (9)  $157. 

A.  Lawrence  T.  Graham,  American  Hotel 
&  Motel  Association,  777  14th  Street  NW, 
Washington,  D.C.  20006. 

B.  American  Hotel  &  Motel  Association, 
888  Seventh  Avenue,  New  York,  N.Y.  10019 

D.  (6)  $211.64. 

A.  Allan  Grant,  226  Touhy  Avenue,  Park 
Ridge,  111.  60068. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111.  60068. 

D.  (6)  $1,175. 

A.  John  P.  Grant.  1730  North  Lynn  Street 
Arlington,  Va.  22209. 

B.  Printing  Industries  of  America,  1730 
North  Lynn  Street,  Arlington.  Va.  22209 

D.  (6)   $1,900.08.     E.   (9)   $437.30. 

A.  Wm.  W.  Grant.  Utah  International  Inc., 
1150  Connecticut  Avenue  NW.,  Suite  710* 
Washington,  D.C.  20036. 

B.  Utah  International  Inc.,  550  California 
Street,  San  Francisco,  Calif.  94104. 

E.  (9)  $312.42. 

A.  James  A.  Gray,  7901  Westpark  Drive 
McLean,  Va.  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean,  Va 
22101. 

D.  (6)  $942.     E.  (9)  $26. 

A.  Robert  K.  Gray,  Hill  &  Knowlton,  Inc., 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

D.  (6)  $1,650. 

A.  Virginia  M.  Gray,  3501  Williamsburg 
Lane  NW.,  Washington,  D.C.  20008. 

B.  Citizens  Committee  for  UNICEF,  110 
Maryland  Avenue  NE.,  Washington,  D.C. 
20002. 

E.  (9)  $20. 

A.  Samuel  A.  Grayson,  Union  Pacific  Rail- 
road, 611  Idaho  Building,  Boise,  Idaho  83702. 

B.  Union  Pacific  RaUroad,  1416  Dodge 
Street,  Omaha,  Nebr.  68179. 

A.  Donald  R.  Greeley,  1101  17th  Street 
NW.,  Suite  603,  Washington,  D.C.  20036. 

B.  Celanese  Corp.,  1211  Avenue  of  the 
Americas,  New  York,  N.Y.  10036. 

D.  (6)  $625.     E.  (9)  $124.66. 

A.  Alan  J.  Greenwald,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  league  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $49. 

A.  Dale  Greenwood,  302  Hoge  Building, 
Seattle,  Wash.  98104. 

B.  Washington  Railroad  Association,  302 
Hoge  Building,  Seattle,  Wash.  98104. 

E.  (9)  $670.46. 

A.  Claiborne  D.  Gregory,  Virginid  Petro- 
leum Industries,  1809  Staples  Mill  Road, 
Richmond,  Va.  23230. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  William  G.  Greif,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Bristol-Myers  Co.,  346  Park  Ave.,  New 
York,  N.Y.  10022. 

D.  (6)  $4,000.     E.  (9)  $433.77. 

A.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Suite  900,  Washington, 
D.C.  20005. 
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A.  Wesley  E.  Gross,  604  Portland  Building, 
200  West  Broadway,  Louisville,  Ky. 

B.  Dairymen,  Inc.,  604  Portland  Building, 
200  West  Broadway,  Louisville,  Ky.  40202. 

D.  (6)  $150. 

A.  Frank  N.  Grossman,  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Co.,  1100  Con- 
necticut Avenue  NW.,  Suite  840,  Washington, 
D.C.  20036. 

B.  The  Atchison,  Topeka  and  Santa  Pe 
Railway  Co.,  80  East  Jackson  Boulevard,  Chi- 
cago, lU.  60604. 

D.  (6)  $2,000.     E.  (9)  $300. 

A.  Charles  S.  Gubser,  8905  Bradley  Boule- 
vard, Bethesda,  Md.  20034. 

B.  WEMA,  2600  El  Camlno  Real,  Palo  Alto, 
Calif.  94306. 

D.  (6)  $3,000.     E.  (9)  $329.17. 

A.  James  J.  Gudlnas,  8111  Gatehouse  Road, 
Falls  Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Kenneth  J.  Guldo,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $724.98.     E.  (9)  $178. 

A.  C.  James  Hackett,  1119  A  Street,  Tacoma, 
Wash.  98401. 

B.  American  Plywood  Association,  1119  A 
Street,  Tf^coma,  Wash.  98401. 

A.  Paul  R.  Haerle,  Thelen,  Marrln,  Johnson 
&  Bridges,  2  Embarcadero  Center,  No.  2200, 
San  Francisco,  Calif.  94111. 

B.  Energy  Transportation  Systems,  Inc.,  60 
Beale  Street,  San  Francisco,  Calif.  94119. 

A.  Hall,  Estill,  Hardwick.  Gable.  Collings- 
worth &  Nelson.  1701  Pennsylvania  Avenue 
NW..  Suite  404,  Washington,  D.C.  20006. 

B.  Hy-Gain  Electronics  Corp.,  100  North 
56th  Street,  Lincoln,  Nebr.  68505. 

A.  Hall.  EstlU.  Hardwick.  Gable.  Collings- 
worth &  Nelson,  1701  Pennsylvania  Avenue 
NW.,  Suite  404,  Washington,  D.C.  20006. 

B.  The  WUlIams  Cos.,  National  Bank  of 
Tulsa  Building,  Tulsa,  Okla.  74103. 

A.  Paul  Hallisay,  905  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW., 
Washington,  DC.  20006. 

D.    (6)    $4,060.     E.    (9)    $1,112.18. 


A.  Morris  G.  Hallock.  South  Dakota  Petro- 
leum Council.  Division  of  API,  Post  Office 
Box  669,  Pierre,  S.  Dak.  57501. 

B.  American  Petroleum  Institute.  2101  L. 
Street  NW.,  Washington,  D.C.  20037. 


A.  Jerald  Vinson  Halvorsen,  Allied-General 
Nuclear  Services,  2120  L  Street.  NW..  Suite 
245,  Washington,  D.C,  20037. 

B.  Allied-General  Nuclear  Services,  Post 
Office  Box  847,  Barnwell,  S.C.  29812. 

A.  Newman  T.  Halvorson,  Jr.,  888  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Trustees  of  the  Penn  Central  Transporta- 
tion Co.,  1700  Market  Street,  Philadelphia, 
Pa.  19103. 

D.  (6)  $3,500.     E.  (9)  $55. 

A.  Hamel,  Park,  McCabe  &  Saunders, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  111.  60606. 

D.  (6)  $100.     E.  (9)  $50. 

A.  Hamel,  Park,  McCabe  &  Saunders.  1776 
P  Street  NW..  Washington,  D.C.  20006. 

B.  The  Business  Roundtable.  888  17th 
Street  NW.,  Washington.  D.C.  20006. 


A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  Freda  R.  Caspersen,  Post  Office  Box  595, 
Venice,  Pla.  33596. 

E.  (9)  $100. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  The  Hardaway  Co.,  11th  Street  and 
Third  Avenue,  Columbus,  Ga. 

D.  (6)   $500.     E.   (9)   $60. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  National  School  Supply  &  Equipment 
Association,  1500  Wilson  Boulevard,  Arling- 
ton, Ya.  22209. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  United  Student  Aid  Funds,  Inc.,  200 
East  42d  Street,  New  York,  N.Y.  10017. 

A.  Philip  W.  HamUton,  2000  L  Street  NW., 
Washington,  D.C.  20036. 

B.  Wilson  E.  Hamilton  &  Associates,  Inc., 
2000  L  Street  NW.,  Washington,  D.C.  20036 
(for:  National  Labor-Management  Founda- 
tion, Louisville,  Ky.) , 

E.  (9)  $11.05. 


A.  Theodore  J.  Hamilton,  2000  L  Street 
NW.,  Washington,  D.C.  20036. 

B.  Wilson  E.  Hamilton  &  Associates,  Inc., 
2000  L  Street  NW.,  Washington,  D.C.  20036 
(for:  U.S.  Industrial  Council,  Nashville, 
Tenn.) . 

D.  (6)  $750.     E.  (9)  $15.82. 


A.  Thomas  A.  Hammer,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)  $2,813.     E.   (9)  $56. 

A.  Robert  N.  Hampton.  1129  20th  Street 
NW..  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 

D.   (6)    $1,478.     E.   (9)   $138. 

A.  Patricia  L.  Hanahan,  1155  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)  $600.     E.  (9)  $433.77. 


A.  Donald  K.  Hanes,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington, 
D.C. 

D.  (6)  $426.     E.  (9)   $20. 


A.  Christopher  G.  Hankln,  3261  Old  Lee 
Highway,  Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  601.  Fairfax,  Va. 
22030. 

E.   (9)    $24.60. 


A.  George  J.  Hanks,  Jr.,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  No. 
1260,  Washington,  D.C.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

A.  Dave  Harbour,  Alaskan  Arctic  Gas  Pipe- 
line Co.,  1730  Pennsylvania  Avenue  NW., 
Suite  230,  Washington,  DC.  20006. 

B.  Alaskan  Arctic  Gas  Study  Co..  P.O.  Box 
979.  Alaska  Mutual  Bank  Building.  An- 
chorage, Alaska  99510. 

D.  (6)  $500. 

A.  Robert  B.  Harding.  1801  K  Street  NW.. 
No.  1041.  Washington,  D.C.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800,  Rosemead,  Calif.  91770. 

D.  (6)  $250.     E.  (9)  $162.58. 


A.  William  E.  Hardman,  9300  Livingston 
Road,  Washington,  D.C.  20022. 

B.  National  Tool,  Die  &  Precision  Machin- 
ing Association,  9300  Livingston  Road,  Wash- 
ington, D.C,  20022. 

A.  Eugene  J.  Hardy,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufactiu^rs, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,500.     E.  (9)  $2.75. 

A.  Andrew  E.  Hare,  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee, 
8316  Arlington  Boulevard,  Suite  600,  Fair- 
fax. Va.  22038. 

D.  (6)  $613.     E.  (9)  $188. 


A.  William  J.  Hargett,  1100  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Public  Transit  Association. 
1100  17th  Street  NW.,  Washington,  D.C 
20036. 

D.   (6)    $1,875.     E.   (9)    $804. 

A.  Bryce  L.  Harlow,  1426  K  Street  NW., 
Suite  900,  Washington,  D.C.  20006. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Suite  900,  Washington, 
D.C.  20005. 

D.  (6)  $51.     E.  (9)  $194. 

A.  Bryce  N.  Harlow,  1801  K  Street  NW., 
Suite  230,  Washington,  D.C.  20006. 

B.  The  Procter  &  Gamble  Mfg.  Co.,  301  East 
Sixth  Street,  Cincinnati,  Ohio  45302. 

D.    (6)    $576.50.     E.    (9)    $614.81. 

A.  William  B.  Harman,  Jr.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C  20006. 

D.  (6)  $60.     E.  (9)  $42.50. 

A.  C  Wayne  Harmon,  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166.  Pitts- 
burgh, Pa.  15230. 

D.  (6)  $600.     E.  (9)  $200. 

A.  A.  J.  Harris  II,  490  L'Enfant  Plaza  East 
SW..  Washington,  D.C.  20024. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

D.    (6)    $661.08.     E.    (9)    $42.80. 

A.  Godfrey  Harris,  9200  Sunset  Boulevard, 
Suite  404,  Los  Angeles.  Calif.  90069. 

B.  Embassy  of  the  Republic  of  Panama, 
2862  McGUl  Terrace  NW.,  Washington,  D.C. 
20008. 

A.  Saul  J.  Harris.  1140  Connecticut  Avenue 
NW.,  Suite  1010,  Washington.  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington.  D.C.  20036. 

D.  (6)  $418.75.     E.(9)  $10.64. 


A.  Walter  D.  Harris.  TRW  Inc..  2030  M 
Street  NW..  Suite  800.  Washington.  D.C. 
20036. 

B.  TRW  Inc..  23555  Euclid  Avenue.  Cleve- 
land. Ohio  441 17. 

D.  (6)  $1,000. 

A.  Fred  L.  Hartley.  461  South  Boylston 
Street.  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

E.  (9)  $238. 

A.  Rita  M.  Hartz,  1016  16th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  18th  Street  NW.,  Washington, 
D.C.  20036. 
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D.  (6)  $6,923.10.     E.  (9)  $526. 


A.  Clifford  J.  Harvlson,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

A.  Sidney  Q.  Hawkes,  the  Mead  Corp.,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  Mead  Corp.,  118  West  First  Street, 
Dayton,  Ohio  45402. 

D.  (6)  $1080. 

A.  John  H.  Hawkins,  Jr.,  600  North  18th 
Street,  Birmingham,  Ala.  35291. 

B.  Alabama  Power  Co.,  600  North  18th 
Street,  Birmingham,  Ala.  35291. 

D.   (6)    $2,125.     E.   (9)    $4,940.54. 

A.  Paul  M.  Hawkins,  1750  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington.  D.C. 

D.  (6)  $6.21.     E.  (9)  $6.21. 


A.  Bruce  R.  Hawley,  American  Farm  Bu- 
reau Federation,  425-13th  Street  NW.,  Wash- 
ington, D.C. 20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)    $2,812.     E.   (9)    $46. 

A.  Carl  F.  Hawver,  1000-16th  Street  NW., 
Washington,   D.C.   20036. 

B.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $500. 

A.  Robert  T.  Hayden,  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington,  D.C.  20006. 

B.  United  Steelworkers  of  America,  5  Gate- 
way Center,  Pittsburgh,  Pa.,  15222. 

D.   (6)    $5,972.99.     E.   (9)    $1,591. 

A.  Patrick  J.  Head,  Montgomery  Ward  & 
Co.,  Inc.,  1101  15th  Street  NW.,  Washington, 
DC.  20005. 

B.  Montgomery  Ward  &  Co.,  Inc.,  535  W. 
Chicago  Avenue,  Chicago,  111. 

D.   (6)    $48.     E.   (9)   $150. 

A.  Health  Insiu-ance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
D.C. 

D.   (6)    $8,327.64.     E.   (9)    $8,327.64. 

A.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708.  Washington.  D.C.  20036. 
D.    (6)    $110.08.     E.   (9)    $110.08. 

A.  Patrick  B.  Healy,  30  F  Street  NW.,  Wash- 
ington. D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  20001. 

D.    (6)    $431.25.     E.   (9)    $48. 

A.  George  J.  Hecht,  62  Vanderbllt  Avenue, 
New  York.  N.Y.  10017. 

B.  American  Parents  Committee,  Inc.  1346 
Connecticut  Avenue,  NW.,  Washington   D  C 
20036. 

A.  William  H.  Hecht,  1776  K  Street  NW 
WashlngtDn,  D.C.  20005. 

B.  The  Tobacco  Institute.  Inc.  1776  K 
Street  NW..  Washington,  D.C.  20006. 

D.   (6)    $1,500.     E.   (9)    $600. 

A.  Rob;rt  E.  Heggestad.  2203  California 
Street  NW..  Washington,  D.C.  20008. 

B.  Manufactured  Housing  Institute.  P.O. 
Box  201.  Chantllly,  Va.  22021. 

D.   (6)    $5,208.     E.   (9)    -J8.75. 

A.  John  F.  Heilman,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washing- 
ton, D.C.  20024. 


B.     Disabled     American     Veterans,     3735 
Alexandria  Pike,  Cold  Spring,  Ky. 
D.   (6)   $6,333. 

A.  William  F.  Heimlich,  1725  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  National  Advertisers,  165 
East  44  Street,  New  York,  N.Y.  10017. 

A.  Spencer  H.  Heine,  Montgomery  Ward  & 
Co.,  Inc.,  1101  15th  Street,  NW.,  No.  205. 
Washington,  D.C.  20005. 

B.  Montgomery  Ward  &  Co.,  Inc.,  535  West 
Chicago  Avenue,  Chicago,  HI.  60671. 

D.  (6)  $37.50.     E.  (9)  $150. 


A.  Phil  D.  Helmig,  410  E.  College  Street, 
Roswell,  N.  Mex.  88201. 

B.  Atlantic  Rlchfleld  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Leslie   P.   Hemry,   1750   K   Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  America 
Inc.,  1750  K  Street,  NW.,  Washington,  D.C. 


A.  Richard  Dean  Henderson,  1101  17th 
Street  NW..  Washington,  D.C.  20036. 

B.  Private  Truck  Council  of  America,  Inc., 
1101  17th  Street  NW.,  No.  1008,  Washington, 
D.C.  20036. 


A.  Robert  C.  Hendon,  Consolidated  Freight- 
ways.  Inc..  6845  Elm  Street,  Suite  608,  Mc- 
Lean. Va.  22101. 

B.  Consolidated  Freightways,  Inc.,  601  Cali- 
fornia Street,  San  Francisco.  Calif.  94108. 

E   (9)    $1,049.11. 

A.  Edmund  P.  Hennelly,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

B.  Mobil  on  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.    (6)    $1,500.     E.   (9)    $242.60. 

A.  George  F.  Hennrikus,  Jr.,  1625  I  Street 
NW.,  Washington.  D.C.  20006. 

B.  The  Retired  Officers  Association,  1625 
I  Str.'jet,  NW..  Washington,  D.C.  20006. 

D.  (6)  $3,054, 

A.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

E.  (9)  $1,512.37. 

A.  Esther  Herst,  510  C  Street  NE.,  Washing- 
ton, D.C.  20002. 

B.  National  Committee  Against  Repressive 
Lesislatlon.  1250  Wll.shire  Boulevard,  Los 
Angeles,  Calif.  90017. 

D.  (6)  $2730.     E.  (9)  $1232.92. 

A  Elena  Hess,  3705  Porter  Street  NW., 
Washington,  D.C.  20016. 

B.  Seif-Determlnation  for  D.C,  Room  300, 
2030  M  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $250.     E.  (9)  $89. 

A.  Andrew  I.  Hlckey.  Jr.,  Federal  National 
Mortgage  Association,  1133  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Federal  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  D.C 
20005. 

D.   (6)    $12,275.     E.   (9)    $485.06. 


A.  Frederic  W.  Hickman,  1  First  National 
Plaza.  No.  5200.  Chicago,  111.  60603. 

B.  The  First  National  Bank  of  Chicago,  1 
First  National  Plaza,  Chicago,  111.  60670. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza,  No.  5200.  Chicago,  111.  60603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plaines,  m 
60018. 

D.   (6)    $670.     E.   (9)    189.37. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza,  No.  5200,  Chicago.  111.  60603. 


B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  111.  60606. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co..  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.    (6)   $2,950.     E.   (9)    $67.13. 

A.  Paul  T.  Hicks,  c/o  R.  I.  Petroleum  Asso- 
ciation, A  Division  of  A.P.I.,  154  Francis 
Street,  Providence,  R.I.  02903. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $75.     E.   (9)    $40. 


A.  J.  Thomas  Higginbotham,  Mellon  Bank, 
N.A.,  Pittsburgh,  Pa.  15230. 

B.  Mellon  Bank,  N.A.  and  Mellon  National 
Corporation,  Mellon  Square,  Pittsburgh,  Pa. 
15230. 

D.   (6)    $2,000.     E:   (9)   $763.94. 

A.  Catherine  J.  Hill,  421  New  Jersey  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  National  Counsel  Associates,  421  New 
Jersey  Avenue,  SE.,  Washington,  D.C.  20003. 

D.  (6)  $1,000.     E.  (9)  $750. 


A.  Gerald  "Jerry"  Hill,  6  Executive  Park 
Drive,  Atlanta,  Ga.  30329. 

B.  Standard   Oil   Co.    (Indiana),   200  East 
Randolph  Drive,  Chicago,  111.  60601. 


A.  J.  Eldred  Hill,  Jr.,  UBA,  Inc.,  720  Hotel 
Washington,  Washington,  D.C.   20004. 

B.  UBA,  Inc. 

D.   (6)  $2,000.     E.   (9)  $2,000. 


A.  E.  Joseph  Hillings,  National  Airlines, 
Inc.,  1025  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  National  Airlines,  Inc.,  P.O.  Box  592055, 
AMF,  Miami,  Fla.  33159.    ' 

D.  (6)  $1,100.     E.  (9)  $50. 


A.  Kathryn  Hilton,  918-16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,375.     E.  (9)  $12. 


A.  Robert  Hitzhusen,  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $2,625.     E.  (9)  $25. 


A.  Lawrence  S.  Hobart,  2600  Virginia  Ave- 
nue NW.,  Washington,  DC.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW..  Washington,  D.C.  20037. 

D.  (6)  $573.66. 


A.  Claude  E.  Hobbs,  Westinghouse  Electric 
Corp.,  1801  K  Street  NW..  9th  Floor,  Wash- 
ington, D.C.  20006. 

B.  Westinghouse  Electric  Corp.,  Westing- 
house  Building.  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.  (6)  $900.     E.  (9)  $195. 


A.  Howard  E.  Hoelter,  Illinois  Petroleum 
Council.  A  Division  of  API,  P.O.  Box  6034, 
Springfield,  111.  62705. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC:  20037. 

D.  (6)  $172.     E.  (9)  $17.76. 


A.  Glen  D.  Hofer,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1120  20th  Street  NW.,  Washington,  D.C. 

D.  (6)  $2,160.     E.  (9)  $257. 

A.  Herbert  E.  Hoffman,  American  Bar  Asso- 
ciation, 1800  M  Street  NW..  Washington,  D.C. 
20036. 
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B.  American  Bar  Association,  1155  East  60th 
Street,  Chicago,  111.  60637. 
D.  (6)  $400.     E.  (9)  $50. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Associations,  30/32  St. 
Mary  Ave,  London  EC3A  SET.  England. 

D.  (6)  $1,065.     E.  (9)  $68.75. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Energy  Transportation  Systems,  Inc.. 
60  Beale  Street.  San  Francisco,  Calif.  94119 

D.  (6)  $1,315.     E.  (9)  $96.70. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Guam  Power  Authority,  Agana,  Guam. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue, Washington,  D.C.  20006. 

B.  National  Rehabilitation  Association,  1522 
K  Street  NW.,  Washington  D.C. 

E.  (9)   $14.20.  \^ 

A.  Izetta  B.  Hoge,  490  L'Enfant  Plaza  East, 
SW.,   Suite  3206,   Washington,   D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)   $400. 

A.  Thomas  P.  Holley,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW., 
Washington.  D.C.  20006. 

D.  (6)  $1,000.     E.  (9)  $90.84. 

\.  Henry  W.  Holling,  100  NE.  Adams  Street, 
Peoria,  111.     61629. 

B.  Caterpillar  Tractor  Co.,  100  NE.  Adams 
Street,  Peoria,  111.  61629. 

D.  (6)  $724.     E.  (9)  $1,277. 

A.  Thomas  D.  Holman.  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance. 
20  North  Wacker  Drive,  Chicago,  111.  60606 

E.  (9)   $1,790. 
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A.  Eric  Holmes,  Jr.,  Petroleum  Council  of 
Georgia,  a  Division  of  API,  230  Peachtree 
Street  NW.,  Suite  1500,  Atlanta,  Ga.  30303. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Lee  B.  Holmes,  1709  New  York  Avenue 
NW.,  Suite  801.  Washington,  D.C.  20006. 

B.  U.S.  League  of  Savings  Associations.  Ill 
East  Wacker  Dr.,  Chicago,  111. 

D.  (6)  $1,187.50. 

A.  John  W.  Holton,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

D.  (6)  $1,760.     E.  (9)  $28.30. 

A.  Wayne  K.  Horiuchl,  Japanese  American 
Citizens  League.  1730  Rhode  Island  Avenue 
NW.,  No.  204,  Washington,  DC.  20036. 

B.  Japanese  American  Citizens  League.  1765 
Sutter  Street,  San  Francisco,  Calif   94115 

D.  (6)   $687. 

rc^,-"^^  Hormel  Foundation.  Austin.  Minn. 
85912. 

A.  Michael  E.  Horrell,  1750  K  Street  NW 
Suite  300,  Washington.  D.C. 

B  American  Nuclear  Energy  Council.  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.   (6)  $705.     E.  (9)  $40.38. 

A.  Charles  A.  Horsky,  888  16th  Street  NW.. 
Washington,  D.C.  20006. 


B.  Trustees  of  the  Penn  Central  Trans- 
portation Co..  1700  Market  Street,  Philadel- 
phia, Pa.  19103. 

D.  (6)  $7,425.     E.  (9)  $30. 

A.  Douglass  C.  Horstman,  1612  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Maytag  Co..  Northern  Textile  Associa- 
tion, National  Knitted  Outerwear  Associa- 
tion. 

D.   (6)  $4,000.     E.  (9)  $600. 

A.  John  F.  Horty,  4614  Fifth  Avenue,  Pitts- 
burgh, Pa.  15213. 

B.  Council  of  Community  Hospitals,  4614 
Fifth  Avenue,  Pittsburgh,  Pa.  15213. 

A.  James  N.  Horwood,  Spiegel  &  McDlar- 
mid,  2600  Virginia  Avenue  NW.,  Suite  312 
Washington,  D.C.  20037. 

B.  Richmond  Power  &  Light  of  the  City  of 
Richmond,  Ind. 

D.    (6)  $1,056.75.     E.  (9)  $160.07. 

A.  Craig  Hosmer,  1750  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council  1760 
K  Street  NW.,  Suite  300,  Washington,  D  C 

D.   (6)  $2,700.     E.  (9)  $170.70. 

A.  Houger,  Garvey  &  Schubert,  1019  19th 
Street  NW.,  8th  floor,  Washington,  DC.  20036 

B.  American  Pyrotechnics  Association  407 
Campus  Avenue.  Chestertown.  Md.  21620 

D.   (6)  $1,677. 

A.  Houger,  Garvey  &  Schubert,  1019  19th 
Street  NW.,  8th  floor,  Washington,  D.C.  20036 

B.  Committee  for  Protection  of  American 
Trade,  1735  I  Street  NW.,  Suite  616,  Washlne- 
ton,  DC.  ° 

D.  (6)    $828. 

A.  Houger,  Garvey  &  Schubert,  1019  19th 
Street  NW.,  8th  floor,  Washington,  D.C.  20036 
,  J;  Qu'leute  Tribe  of  Indians,  P.O.  Box 
1587.  La  Push,  Wash.  98350. 

E.  (9)    $1,203. 

A.  Thomas  B.  House,  919  18th  Street  NW 
Washington,  D.C.  20006. 

B.  American  Frozen  Food  Institute  919 
18th  Street  NW.,  Washington,  D.C  20006 

D.  (6) $750. 

A.  Mary  Greer  Houston.  2000  L  Street  NW 
Suite  520,   Washington,  D.C.  20036 
on«n  f^^^°^  E.  Hamilton  &  Associates.  Inc., 
2000  L  Street  NW.,  Washington,   D.C 

D-  (6)  $250. 

A.  Houston  Natural  Gas  Corp.  PO  Box 
1188.  Houston,  Tex.  77001 

E.  (9)  $5,250. 

A.  C.  T.  Hoversten,  209  West  53d  Street 
Western  Springs.  HI.  60558. 

B.  National  AdvertUing  Co.,  6850  South 
Harlem  Avenue,  Bedford  Park,  111.  60501 


A.  John  B.  Howerton.  ASARCO  Inc..  1730 
Rhode  Island  Avenue  NW..  Suite  206.  Wash- 
ington, D.C.  20036. 

B.  ASARCO  Inc.,  120  Broadway,  New  York 
N.Y.  10006. 

D.  (6)  $1,200.     E.  (9)  $942.69. 

A.  Charles  L.  Huber,  Disabled  American 
Veterans,  807  Main  Avenue  SW..  Waahlna- 
ton.  D.C.  20024. 

B.  Disabled  American  Veterans.  3726 
Alexandria  Pike,  Cold  Spring   Ky 

D.  (6)  $4,821.     E.  (9)  $30.52. 

A.  James  C.  Hughes.  2029  K  Street  NW 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW..  Washington.  DX!. 

D.   (6)    $2,500. 

A.  Vester  T.  Hughes,  Jr.,  4300  First  Na- 
tional Bank  Building,  Dallas,  Tex.  75202. 

B.  Sammons  Enterprises,  Inc..  403  South 
Akard,  Dallas,  Tex.  75202. 

D.  (6)  $300.     E.  (9)  $30. 

A.  Nancy  R.  Huheey,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  D.C.  20024 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.  Suite 
3206,  Washington,  D.C.  20024 

D.   (6)   $400. 

A.  David  C.  Hull,  1030  15th  Street  NW. 
Suite  700.  Washington,  D.C.  20005. 

B.  National  Cotton  CoimcU  of  America 
P.O.  Box  12285,  Memphis,  Tenn.  38112 

D.   (6)    $660. 

A.  William  J.  Hull,  1025  Connecticut  Ave- 
nue NW..  No.  507,  Washington,  D.C.  20036. 

B.  Ashland  Oil,  Inc..  1409  Winchester  Ave- 
nue. Ashland,  Ky. 

A.  William  J.  Hull.  1025  Connecticut  Ave- 
nue NW.,  No.  507,  Washington,  D.C.  20036. 

B.  Ohio  Valley  Improvement  Association. 
Inc. 

A.  James  Floyd  Humphreys,  133  C  Street 
SE.,  Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE. 
Washington,  D.C.  20003. 

D.   (6)   $1,333. 

A.  Keith  R.  Hundley,  1625  I  Street  NW. 
Suite  902,  Washington,  D.C.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98402 
D.   (6)    $600.     E.   (9)    $46.40. 

A.  MUton  F.  Huntington,  Maine  Petroleum 
Association.  283  Water  Street,  Augusta. 
Maine  04330. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037 

D.   (6)   $100.     E.   (9)   $120.43. 


A.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A.  Joe  L.  Howell,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Enterprises.  Inc..  Allstate  Plaza 
Northbrook,  111.  60062. 

A.  Joe  L.  Howell,  1700  Pennsvlvania  Ave- 
nue NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Insurance  Co..  Allstate  Plaza 
Northbrook.  111.  60062. 

A.  Paul  N.  Howell,  Howell  Corp.,  800  Hous- 
ton Natural  Gas  Building,  Houston  Tex 
77002. 

B.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 


A.  James  L.  Huntley,  1776  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Retail  Clerks  International  Association. 
AFL-CIO.  1775  K  Street  NW.,  Washington. 
D.C.  20006. 

D.   (6)    $7,976.15.     E.    (9)    $1,991.42. 

A.  Joan  L.  Himtley,  955  L'Enfant  Plaza 
North.  SW..  Washington.  D.C.  20024. 

B.  The  Boeing  Co..  P.O.  Box  3707,  Seattle. 
Wash.  98124. 

D.  (6)  $187.20. 

A.  Hunton  &  Williams,  c/o  George  C.  Free- 
man, Jr.,  P.O.  Box  1535,  Richmond.  Va.  23212. 

B.  National  Association  of  Electric  Com- 
panies. 1140  Connecticut  Avenue,  NW.,  Suite 
1010,  Washington.  D.C.  20036. 

D.  (6)  $1,500.     E.  (9)  $1,500. 

A.  John  Edward  Hurley,  1101  New  Hamp- 
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shire  Avenue  NW.,  Suite  107,  Washington. 
D.C.  20037. 
E.  (9)  »126. 

A.  Raymond  D.  Hurley,  Suite  1010,  1000 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Owens-Coming  Plberglas  Corp.,  Piber- 
glas  Tower,  Toledo,  Ohio  43659. 

A.  E.  Hamilton  Hurst,  2901  Butterfield 
Road,  Oak  Brook.  HI.  60521. 

B.  Nalco  Chemical  Co.,  2901  Butterfield 
Road,  Oak  Brook,  ni.  60521. 

A.  Dewey  M.  Hutchlns.  Jr..  Eastman  Kodak 
Co.,  600  12th  Street  8W..  Washington,  D.C. 
20024.  „^      ^ 

B.  JEastman  Kodak  Co.,  343  State  Street, 
Rochester,  N.Y.  14650. 

D.  (6)  $230.     E.  (9)  $96.28. 

A.  PhlUp  A.  Hutchinson,  Jr.;  475  L'Enfant 
Plaza  SW.,  Suite  2460;  Washington,  D.C. 
20024. 

B  Volkswagen  of  America,  Inc.,  818  Sylvan 
Avenue.  Englewood  Cliffs.  N.J.  07632. 

D.  (6)  $200.     E.  (9)  $26. 

A.  Hydeman,  Mason  &  Ooodell,  1220  19th 
Street  NW..  Suite  700.  Washington.  D.C. 
20036. 

B.  AUantlc  Container  Line,  GEE,  Overlie 
House,  Southampton.  England. 

E.  (9)  $41.20. 

A.  David  C.  Hyer.  c/o  Ohio  Petroleum 
CouncU,  A  Division  of  API,  88  East  Broad 
Street.  Columbus,  O.  43215. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  P.  N.  Ikard.  2101  L  Street,  Washington. 
D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street,  Washington,  D.C.  20037. 

D.  (6)  $3,042.     E.  (9)  $793. 

A.  Bernard  J.  Immlng.  1019  19th  Street 
NW.,  Washington.  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $625. 

A.  Independent  Data  Communications 
Manufacturers  Association,  Inc..  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

D.  (6)   $1,018.     (9)   $1,018. 

A.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street,  New  York.  N.Y. 
10038. 

E.  (9)   $12,607.46. 

A.  Industrial  Union  Department.  AFL-CIO, 
816  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $9,638.64.     E.   (9)   $9,638.64. 

A.  International  Association  of  Machinists 
&  Aerospace  Workers.  1300  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

E.  (9)    $7,045.93. 

A.  International  Brotherhood  of  Painters 
&  Allied  Trades,  AFL-CIO,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

E.   (9)   $1,381.02. 

A.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington.  D.C. 
20001. 

E.  (9)   $22,660.40. 

A.  International  Union,  United  Automobile. 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America,  UAW,  8000  East  Jefterson,  De- 
troit, Mich.  48214. 

D.  (6)   $179,117.     E.   (9)   $179,117. 


A.  Investment  Company  Institute,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 
E.  (9)   $4,032. 

A.  Iron  Ore  Lessors  Association,  Inc.,  1500 
First  National  Bank  Building.  St.  Paul,  Minn. 
66101. 

D.   (6)    $11,820.53.     E.   (9)   $7,806.88. 

A.  Joseph  S.  Ives.  2000  Florida  Avenue  NW., 
Washington.  D.C.  20009. 

B.  National  Riural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $125. 

A.  Robert  L.  James.  1800  K  Street  NW., 
Suite  920.  Washington,  D.C.  20006. 

B.  Bank  of  America  N.T.  and  S.A.,  Bank  of 
America  Plaza,  San  Francisco.  Calif.  94137. 


A.  Joseph   A.   Jeffrey.    Washington,    D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
BuUdlng.    Washington,   D.C.   20036. 

D.  (6)  $120.90. 


A.  Philip    F.    Jehle,    300    National    Press 
BuUdlng.  Washington,  D.C.   20004. 

B.  Smith  Kline  Corp..  1500  Spring  Garden 
Street.  PhUadelphla.  Pa.  19101. 

A.  Linda  Jenckes.  1730  Pennsylvania  Ave- 
nue NW.,  Suite  220.  Washington,  D.C.  20006. 

B.  National  Asoclatlon  of  Blue  Shield  Plans, 
211  East  Chicago  Avenue,  Chicago,  111.  60611. 


A.  James  Courtney  Jennings,  1425  K  Street 
NW.,  Washington,  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  W.  Pat  Jennings,  490  L'Enfant  Plaza 
East  SW.,  Suite  3210.  Washington,  D.C.  20024. 

B.  Slurry  Transport  Association,  490  L'- 
Enfant Plaza  East  SW.,  Suite  3210,  Washing- 
ton, D.C.  20024. 

D.  (6)  $2,500.     E.  (9)  $1,717.94. 

A.  Chris  L.  Jensen,  Florida  Petroleum 
Council,  111  North  Gadsden  Street,  Tallahas- 
see, Fla.  32301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $74.73. 

A.  A.  W.  Jessup,  1025  Connecticut  Avenue 
NW.,  No.   1014.  Washington,  D.C.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y.  10020. 

A.  Guy  E.  Jester,  2150  Klenlen  Avenue,  St. 
Louis,  Mo.  63121. 

B.  Association  for  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis,  Mo. 
63121. 

A.  Anita  Johnson,  2000  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW..  Washington,  D.C.  20036. 

D.  (6)  $80. 

A.  Bob  Johnson,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $2,031.25.     E.  (9)   $185. 

A.  Bruce  T.  Johnson,  1125  15th  Street  NW., 
Washington.  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $3,308.     E.  (9)  $3,889. 

A.  Jess  Johnson,  Jr.,  Shell  Oil  Co.,  1026 


Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  SheU  OU  Co.,  1  Shell  Plaza,  P.O.  Box' 
2463,  Houston,  Tex. 

D.  (6)  $600. 


A.  John  B.  Johnson,  Alabama  Petroleiim 
Council,  660  Adams  Avenue,  Suite  188,  Mont- 
gomery, Ala.  36104. 

B.  American  Petroleimi  Instltue.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 


A.  John  Paul  Johnson,  1025  Connecticut 
Avenue  NW.,  No.  605,  Washington.  D.C.  20036. 

B.  Natural  Gas  Supply  Committee.  1025 
Connecticut  Avenue  NW.,  No.  606,  Washing- 
ton, D.C.  20036. 

D.  (6)  $8,531.28.     E.   (9)  $2,692.64. 

A.  H.  Bradley  Johnson,  1100  Ring  Building, 
Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Rady  A.  Johnson,  1000  16th  Street  NW., 
No.  600.  Washington,  D.C.  20036. 

B.  Standard  OU  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.   (6)    $2,384.60.     E.   (9)    $18.54. 

A.  Reuben  L.  Johnson. 

B.  Fanners'  Educational  and  Co-Operatlve 
Union  of  America,  P.O.  Box  39251,  Denver, 
Colo.,  1012  14th  Street  NW.,  Washington,  D.C. 

D.   (6)   $6,461.66.     E.   (9)   $148.97. 

A.  Spencer  A.  Johnson,  1025  Vermont  Ave- 
nue NW.,  Washington,  D.C.  20005. 

B.  National  Home  Furnishings  Associa- 
tion, 405  Merchandise  Mart,  Chicago,  HI. 
60664. 

D.  (6)  $300. 


A.  Stanley  L.  Johnson,  1050  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texaco,  Inc.,  135  East  42d  Street,  New 
York,  N.Y.  10017. 

D.   (6)    $90. 

A.  James  D.  Johnston,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.   (6)    $3,600.     E.    (9)    $2,771.86. 

A.  Allan  R.  Jones.  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $6,000.     E.   (9)   $1,016.50. 

A.  Charlie  W.  Jones,  1160  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  Man-Made  Fiber  Producers  Association. 
Inc.,  1150  17th  Street  NW.,  Suite  310,  Wash- 
ington, D.C.  20036. 

D.  (6)    $350. 

A.  Jones.  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Firestone  Tire  &  Rubber  Co.,  1200  Fire- 
stone Parkway.  Akron,  Ohio  44317. 

E.  (9)  $50. 

A.  Jones.  Day.  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Metropolitan  Life  Insurance  Co.,  1  Madi- 
son Avenue,  New  York,  N.Y.  lOOio. 

E.  (9)  $200. 

A.  Jones,  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C 
20036. 

B.  Pacific  Southwest  Airlines.  3225  North 
Harbor  Drive,  P.O.  Box  81185,  San  Diego. 
Calif.  92138. 

E.  (9)  $862.88. 
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A.  Jones,  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
Am  Building,  New  York,  N.Y.  10017. 

E.  (9)  $60. 

A.  Jones,  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036. 

B.  Stackpole  Hall  Foundation,  St.  Mary's, 
Pa. 

E.  (9)  $60. 

A.  H.  Daniel  Jones  III,  1140  Connecticut 
Avenue  NW.,  Suite  1010,  Washington,  D.C. 
20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Suite 
1010,  Washington,  D.C.  20036. 

D.  (6)    $520.     E.   (9)    $28.32. 

A.  James  E.  Jones,  Jr.,  1776  P  Street  NW , 
Washington,  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)  $1,075. 

A.  L.  Dan  Jones,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $8. 

A.  Oliver  H.  Jones,  1125  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $4,500.     E.  (9)  $10,252. 

A.  Ronald  K.  Jones,  7841  Doane  Court, 
Springfield,  Va.  22152. 

B.  Manufactured  Housing  Institute,  P.O. 
Box  201,  Chantllly,  Va.  22021. 

D.  (6)  $6,500.     E.  (9)  $245.60. 

A.  Brenda  Joyce,  1025  Connecticut  Avenue 
NW.,  Suite  700,  Washington,  D.C.  20036. 

B.  Gulf  OU  Corp.,  P.O.  Box  1166,  Pittsburgh, 
Pa.  15230.  * 

D.  (6)  $750.     E.  (9)  $200. 

A.  Robert  E.  Jullano,  Hotel  and  Restau- 
rant Employees  &  Bartenders  International 
Union.  1666  K  Street  NW.,  Suite  304,  Wash- 
ington, D.C.  20006. 

B.  Hotel  and  R^taurant  Employees  &  Bar- 
tenders International  Union,  120  East  Fourth 
Street,  Suite  1300,  Cincinnati,  Ohio  45202 

D.  (6)  $7,500.     E.  (9)  $6,271.49. 

A.  Fritz  R.  Kahn,  9209  Ponce  Place,  Fair- 
fax, Va.  22030. 

B.  National  Congress  of  Parents  &  Teachers, 
700  North  Rush  Street,  Chicago,  lU.  60611. 

E.  (9)  $9.75. 


B.  National  Grain  &  Peed  Association,  P.O. 
Box  28328,  Washington,  D.C.  20005. 

A.  Keck,  Cushman,  Mahln  &  Cate,  8300 
Sears  Tower.  233  South  Wacker  Drive,  Chi- 
cago, 111.  60606. 

B.  Schwlim  Bicycle  Co.,  1866  North  Kost- 
ner  Avenue,  Chicago,  HI.  60639. 

D.  (6)    $665.     E.   (9)   $1,048. 

A.  Howard  B.  Keck,  566  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

B.  Superior  Oil  Co.,  555  South  Flower 
Street,  Los  Angeles,  Calif.  90071, 

E.  (9)  $300. 

A.  W.  M.  Keck,  Jr.,   1801  Avenue  of  the 
Stars,  Suite  1110,  Los  Angeles,  Calif.  90067. 
E.  (9)  $276. 


A.  Patricia  Keefer,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)   $4,500. 

A.  Jefferson  D.  Keith.  1343  L  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Tire  Dealers  &  Retreaders 
Association,  1343  L  Street  NW.,  Washington, 
D.C.  20005. 

A.  James  C.  Kelley,  1500  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Machine  Tool  Distributors  As- 
sociation, 1500  Massachvisetts  Avenue  NW., 
Washington.  D.C.  20005. 

D.  (6)    $9,000.     E.   (9)    $2,005. 

A.  Paul  J.  Kelley. 

B.  Amerco,  Inc.,  2727  North  Central  Ave- 
nue, Phoenix.  Ariz.  85004. 

E.  (9)  $3,000. 

A.  Harold  V.  Kelly.  1101  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  Republic  Steel  Corp.,  Republic  BuUd- 
lng, Cleveland,  Ohio  44101. 

A.  John  T.  KeUy,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion, 1156  15th  Street  NW.,  Washington,  D.C 
20005. 

A.  Robert  F.  Kelly,  1701  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

A.  George  Kelm,  l  First  National  Plaza, 
Suite  6200,  Chicago.  111.  60603. 

B.  Myron  Stratton  Home.  P.O.  Box  1178. 
Colorado  Springs,  Colo.  80901. 


A.  Charles  W.  Karcher.  1735  Midland  Build- 
ing, Cleveland,  Ohio  44115. 

B.  Standard  OU  Co..  Midland  BuUdlng, 
Cleveland,  Ohio  44115. 

A.  Gerald  M.  Katz,  1800  Mercantile  Bank  & 
Trust  Building,  2  Hopkins  Plaza,  Baltimore, 
Md.  21201. 

B.  Maryland  State  Fair  &  Agricultural  So- 
ciety. Inc.,  Timonlum  State  Pair  Grounds, 
Tlmonlum,  Md.  21093. 

E.  (9)  $68.34. 

A.  Everett  E.  Kavanaugh.  1133  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Cosmetic,  Toiletry  &  Fragrance  Associa- 
tion. 1133  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $2,500.     E.  (9)  $100. 

A.  WlUlam  J.  Keating,  725  15th  Street  NW.. 
Boom  600,  Washington,  D.C.  20005. 


A.  Thomas  J.  Kenan,  George.  Kenan. 
Robertson  &  Ltndsey,  1000  Fidelity  Plaza 
Oklahoma  City.  Okla.  73102. 

B.  Coqulna  OU  Corp..  P.O.  Drawer  2690. 
Midland,  Tex.  79701. 

E.  (9)  $2,910. 

A.  Jerry  W.  Kennedy,  1030  15th  Street  NW  , 
Suite  700,  Washington,  D.C.  20005. 

B.  National  Cotton  CouncU  of  America. 
P.O.  Box  12285,  Memphis.  Tenn.  38112. 

A.  JeremUh  J.  Kenney.  Jr..  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C 
20006. 

B.  Union  Carbide  Corp.,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006 

E.  (9)  $137.70. 

A.  Robert  T.  Kenney,  1050  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  Texaco  Inc..  135  East  42d  Street.  New 
York.  N.Y.  10017. 

A.  WlUlam  J.  Kenney.  1516  Wilson  BoiUe- 
vard,  Arlington,  Va.  22209. 


B.  American  Gas  Association,  1616  Wilson 
BoiUevard,  Arlington,  Va.  22209. 

D.  (6)    $220.       E.    (9)    $160. 

A.  Kenyon  &  Kenyon  ReUly  Carr  &  Chapln. 
59  Maiden  Lane.  New  York,  N.Y.  10038. 

B.  Estate  of  Bert  N.  Adams,  et  al.,  1461  West 
16  Place,  Yuma.  Ariz.  85364 

E.  (9)  $5. 

A.  Thomas  P.  Kerester.  Coopers  &  Lybrand, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Can  Co.,  American  Lane 
Greenvirlch,  ct.  06830. 

D.  (6)  $375. 

A.  Thomas  P.  Kerester,  Coopers  &  Lybrand 
1800  M  Street  NW.,  Washington.  D.C.  20036! 

B.  The  Balcor  Co.,  One  Concourse  Plaza 
4711  Golf  Road,  Skokle,  m.  60076. 

D.  (6)  $225. 

A.  Thomas  P.  Kerester,  Coopers  &  Lybrand, 
1800  M  Street  NW.,  Washington,  D.C.  20036 

B.  Wolfe  Peoanlands,  Inc.,  Box  811,  Stephen- 
vUle,  Tex.  76401. 

D.  (6)  $262.50. 

A.  Daniel  L.  Kiley,  8  North  Jefferson  Street. 
Roanoke,  Va.  24042. 

B.  Norfolk  and  Western  RaUway  Co..  8 
North  Jefferson  Street.  Roanoke.  Va.  24042 

D.  (6)   $1,882.22.     E.  (9)   $1,085.34. 

A.  James  L.  Kimble,  1025  Connecticut  Ave- 
nue NW..  Suite  415.  Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  415,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,500.     E.  (9)  $250. 

^.  Charles  L.  King,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  CouncU  of  Life  Insurance,  Inc., 
1730  Pennsylvania  Avenue  NW.,  Washington 
D.C.  20006. 

D.  (6)  $82. 

A.  John  M.  Klnnalrd,  1616  P  Street  NW. 
Washington,  D.C.  20036. 

B.  American  Trucking  Association,  Inc. 
1616  P  Street  NW.,  Washington,  D.C    20036. 

D.   (6)    $7,500.     E.   (9)    $1,729.89. 

A.  Klrkland,  Ellis  &  Rowe.  1776  K  Street 
NW..  Washington,  D.C.  20006. 

B.  Automatic  Phonograph  Manufacturers, 
et  al.,  Rowe  International,  Inc.,  75  Troy  Hills 
Road.  Whlppany,  NJ.  07981. 

D.  (6)  $1,962.     E.  (9)  $20.20. 

A.  Klrkland,  Ellis  &  Rowe,  1776  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  Grocery  Manufacturers  of  America.  Inc. 
1425  K  Street  NW..  Washington.  D.C.  20006! 

A.  Ralph  W.  Kittle,  Room  700.  1620  I  Street 
NW.,  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  Room  700  1620 
I  Street  NW..  Washington,  D.C.  20006 

D.  (6)  $827.     E.  (9)  $212. 

A.  Richard  P.  Kleeman,  Association  of 
American  Publishers,  Inc..  1707  L  Street 
NW.,  Washington.  D.C.  20036. 

B.  Association  of  American  Publishers.  Inc., 
1707  L  Street  NW..  Washington.  D.C.  20036. 

A.  John  J.  Klocko  m,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington,  Del.  19898. 

E.  (9)  $270. 

A.  Andrew  Kneler,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)   $3,200.01. 
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B.  American  Oas  Association,  1515  Wilson 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.  (9)  $25. 

A.  Keith  R.  Knoblock.  1100  Ring  Building, 
Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.   (6)   $236.29.     E.   (9)    $15. 

A.  John  S.  Knox,  Jr.,  166  16th  Street  NW., 
Atlanta,  Oa.  30318. 

B.  Coca-Cola  Bottlers'  Association,  166  16th 
Street  NW.,  Atlanta,  Oa.  30318. 

D.   (6)   $200. 

A.  Philip  M.  Knox,  Jr.,  1211  Connecticut 
Avenue  NW.,  Suite  802,  Washington,  D.C. 
20036. 

B.  Sears.  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago. 111.  60684. 

D.   (6)  $4,000.     E.   (9)  $640.16. 

A.  Ruth  E.  Kobell. 

B.  Farmers'  Educational  and  Co-Operatlve 
Union  of  America,  P.O.  Box  39251,  Denver, 
Colo.;  1012  14th  Street  NW.,  Washington,  D.C. 

D.   (6)    $2,866.40.     E.   (9)    $166.16. 

A.  Bradley  R  Koch,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   (6)    $125.50. 

A  George  W.  Koch.  1425  K  Street  NW., 
Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)   $70.02. 

A.  Robert  M.  Koch,  3251  Old  Lee  Highway, 
Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.  3261 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $31.52. 

A.  Robert  M.  Koch,  Jr.,  3251  Old  Lee  High- 
way, Suite  501,  Fairfax  Va.  22030. 

B.  National  Limestone  Institute,  Inc. ,3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $29.72. 

A.  Horace  R.  Kornegay,  1776  K  Street  NW., 
Suite  1200.  Washington,  D.C.  20006. 

B.  Tobacco  Institute.  Inc.,  1776  K  Street 
NW..  Washington.  D.C.  20006. 

D.   (6)    $500.     E.   (9)   $150. 


A.  Amos  Kramer,  Kansas  Petroleum  Coun- 
cU,  Suite  1414,  Merchants  National  Bank 
BuUdlng.  Topeka,  Kans.  66612. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

E.  (9)  $412.28. 

A.  Stephen  W.  Kraus,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance,  Inc., 
1730  Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20006. 


A.  John  T.  Korsmo,  American  Meat  Insti- 
tute, P.O.  Box  3556,  Washington,  D.C.  20007. 

B.  American  Meat  Institute,   1600  Wilson 
Boulevard,  Arlington,  Va. 

D.  (6)  $500. 


A.  Kenneth  S.  Kovack.  United  Steelwork- 
ers  of  America,  815  Sixteenth  Street  NW., 
Suite  706.  Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  16222. 

D.    (6)    $5,972.99.     E.    (9)    $1,987.75. 


A.  Michael  J.  Kowalsky,  1120  19th  Street 
NW.,  Suite  410.  Washington,  D.C.  20036. 

B.  Cigar  Association  of  America,  Inc..  1120 
19th  Street  NW.,  Suite  410,  Washington,  D.C. 
20036. 

D.  (6)  $6,692.28. 


A.  Myllo  S.  Kraja,  1608  K  Street  NW.,  Wash- 
ington, D.C. 

B.  American  Legion,  700   North  Pennsyl- 
vania Street.  Indianapolis.  Ind. 

D.  (6)   $6,695.     E.  (9)  $1,551. 


A.  Raymond  R.  Krause,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206.  Washington,  D.C.  20024. 

D.  (6)  $2,250.     E.  (9)  $384. 

A.  Lawrence  E.  Krelder,  1015  18th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Washington,  D.C.  20036. 

A.  Richard  W.  Kreutzen,  1700  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Chevron  OU  Co.,  1700  K  Street  NW., 
Washington,  D.C.  20006. 

D.   (6)  $750.     E.   (9)  $127. 


A.  James  S.  Krzyminskl,  1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  $853.     E.  (9)  $29. 


A.  Anthony  L.  Kucera,  1600  Wilson  Boule- 
vard, Suite  1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va.  22209 

D.  (6)    $500. 

A.  Philip  Kugler,  11  Dupont  Circle  NW., 
Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers,  APL- 
CIO,  11  Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $7,500.     E.   (9)   $1,427.89. 

A.  Lloyd  R.  Kuhn,  1725  DeSales  Street  NW., 
Washington.  D.C.  20036. 

B.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)    $9,120.     E.   (9)    $1,175.61. 

A.  Thomas  R.  Kuhn.  1750  K  Street  NW., 
Suite  300,  Washington,  D.C. 

B.  Amerlcal  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.   (6)    $950.     E.   (9)    $81.52. 


A.  Daniel  M.  Kush,  1615  H  Street  NW., 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.   (9)    $13730. 


A.  Labor  Bureau  of  Middle  West,  1200  15th 
Street  NW.,  Washington,  D.C.  20005;  11  South 
LaSalle  Street.  Chicago.  111.  60603. 


A.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW.,  Washington, 
D.C.  20001. 

D.   (6)    $13,022.     E.   (9)    $9,920. 


A.  Laborers'  International  Union  of  North 
America.  AFL-CIO,  905  16th  Street  NW., 
Washington.  D.C.  20006. 

E.   (9)    $21,288.46. 


A.  Edward  J.  Lachowlcz.  Garfield  House, 
Apt.  600,  2844  Wisconsin  Avenue  NW.,  Wash- 
ington, D.C.  20007. 


B.  International  Brotherhood  of  Electrical 
Workers,  1125  15th  Street  NW..  Washington, 
D.C.  20005. 

E.   (9)    $50. 

A.  Philip  A.  Lacovara,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

D.   (6)    $300.     E.   (9)    $7. 


A.  Sarah  M.  Laird.  1730  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $631. 


A.  David  P.  Lambert,  1750  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Health  Insurance  Association  of  Amer- 
lea,  Inc.,  1750  K  Street  NW.,  Washington,  D.C. 

A.  David  R.  Lambert,  1616  H  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $2,000. 


A.  A.  M.  Lampley,  400  First  Street  NW., 
Suite  704,  Washington.  D.C.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704.  Washington,  D.C. 
20001. 

E.   (9)    $250. 


A.  Karl  S.  Landstrom,  510  North  Edison 
Street.  Arlington.  Va.  22203. 

B.  Qeothermal  Resources  International, 
Inc..  4676  Admiralty  Way,  Suite  503,  Marina 
del  Ray.  Calif.  90291. 

D.   (6)    $1,128.05.     E.   (9)    $74.15. 


A.  Karl  S.  Landstrom,  510  North  Edison 
Street,  Arlington,  Va.  22203. 

B.  Sportsmans  Paradise  Homeowners  As- 
sociation. P.O.  Box  278,  Blythe,  Calif.  92225. 

D.   (6)    $216.60.     E.   (9)    $26. 


A.  Lane  and  Edson,  1800  M  Street  NW., 
Suite  400  South,  Washington,  D.C.  20036. 

B.  Ad  Hoc  Coalition  for  Low  and  Moderate 
Income  Housing,  1800  M  Street  NW.,  Suite 
400  South.  Washington.  D.C.  20036. 

D.  (6)    $11,966.66. 

A.  James  J.  LaPenta,  Jr.,  905  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW., 
Washington,  D.C.  20006. 

E.  (9)  $1,154.20. 


A.  Richard  G.  Larsen,  1225  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Ernst  &  Ernst,  1225  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036  (for  Ling- 
Temco-Vought,  Inc.) . 


A.  Reed  E.  Larson,  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard,  Suite  600,  Fairfax,  Va. 
22038. 

A.  Glenn  T.  Lashley,  D.C.  Division.  Ameri- 
can Automobile  Association,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  D.C.  Division,  American  Automobile  As- 
sociation, 8111  Gatehouse  Road,  Falls  Church, 
Va.  22042. 


A.  Latham  &  Watkins,  555  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

B.  James  L.  Walker,  S.  T.  Tlmmons.  William 
Rapien.  and  Russell  K.  Kendall,  c/o  6315 
Bandlnl.  City  of  Industry.  Calif.  90040. 

E.  (9)  $986.10. 
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B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 
D.  (6)  $1,000.     E.  (9)  $350. 

A.  Delmar  Dale  Lawson,  900  15th  Street 
NW..  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  D.C.  20005 

D.  (6)  $1,703.60.     E.  (9)  $750.03. 


A.  George  H.  Lawrence.  1515  Wilson  Boiale- 
vard,  Arlington.  Va.  22209. 


A.  Robert  F.  Lederer.  230  Southern  BuUd- 
lng, Washington,  D.C.  20005. 

B.  American  Association  of  Nurserymen, 
230  Southern  Building,  Washington,  DC 
20005. 

A.  Robert  W.  Lee,  The  John  Birch  Society, 
1028  Connecticut  Avenue  NW.,  1004,  Wash- 
ington, D.C.  20036. 

B.  The  John  Birch  Society,  Inc.,  395  Con- 
cord Avenue,  Belmont,  Mass.  02178. 

A.  Michael  L.  Lehrman,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  DGA  International,  Inc.  (for  Aerospa- 
tiale 37  Boulevard  de  Montmorency  76016 
Paris.  France).  1225  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Michael  L.  Lehrman,  3012  Cortland  Place 
NW.,  Washington,  D.C.  20008. 

B.  The  Plessey  Co.,  Ltd.,  Hford.  Essex,  Eng. 
land. 

E.  (9)  $1,710. 

A.  Richard  J.  Lelghton,  Vorys,  Sater.  Sey- 
mour &  Pease,  1701  K  Street  NW..  Suite  800, 
Washington,  D.C.  20006. 

B.  Grocery  Manufacturers  of  America,  Inc. 
1425  K  Street  NW.,  Suite  900.  Washington 
D.C.  20005. 

A.  Joseph  L.  Leltzlnger.  900  Fourth  Avenue 
Seattle.  Wash.  98164. 

B.  Simpson  Timber  Co.,  900  Fourth  Ave- 
nue. Seattle,  Wash.  98164. 

D.   (6)   $1,266.     E.   (9)    $3,474.21. 

A.  GUbert  LeKander.  910  17th  Street  NW 
Washington,  D.C.  20006. 

B.  Montana  Power  Co.,  40  East  Broadway 
Butte,  Mont.  59701;  Washington  Water 
Power  Co.,  Box  3727,  Spokane,  Wash.  99220 

D.  (6)  $450. 

A.  NUs  A.  Lennartson,  801  North  Fairfax 
Street,  Alexandria.  Va.  22314. 

B.  RaUway  Progress  Institute,  801  North 
Fairfax  Street,  Alexandria,  Va.  22314 

D.  (6)  $809.58. 

A.  Earl  T.  Leonard,  Jr.,  P.O.  Drawer  1734 
Atlanta.  Ga.  30301. 

B.  The  Coca-Cola  Co..  P.O.  Drawer  1734 
Atlanta.  Ga.  30301. 

D.  (6)  $150.     E.  (9)  $127.30. 

A.  Donald  Lerch  &  Co..  Inc.,  1030  15  Street 
NW.,  Washington.  D.C.  20005. 

B.  Natural  Gas  Supply  Committee.  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Donald  Lerch  &  Co.,  Inc.,  1030  15  Street 
NW.,  Washington,  D.C.  20005. 

B.  Shell  Chemical  Ge.,  2401  Crow  Canyon 
Road,  San  Ramon,  Calif. 

A.  Herbert  J.  Lerner,  1225  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Ernst  &  Ernst  (for  Ling-Temco-Vought 
inc.),  1225  Connecticut  Avenue,  Washing- 
ton, D.C.  20036. 


A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,    815    Connecticut    Avenue    NW 
Washington,  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue,  New  York  N  Y 
10016. 

D.(6)  $1,333.66. 

A.  Leva,  Hawes,  Symington.  Martin  &  Op- 
penhelmer,  Kenneth  I.  Schaner  and  John  S. 
Hoff,  815  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20006. 

B.  CouncU  of  Community  Hospitals 
(CCH),  4614  Fifth  Avenue,  Pittsburgh,  Pa 
15213. 

A.  Morris  J.  Levin.  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B..  Association  of  American  Railroads, 
American    Railroad    Building,    Washington] 

D.  (6)  $1,000. 


A.  Harry  LeVine,  Jr.,  General  Electric  Co.. 
777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn. 

D.   (6)    $550. 

A.  David  Lewis,  American  Optometrlc  As- 
sociation, 1730  M  Street  NW.,  Washington 
D.C. 20036. 

B.  American  Optometrlc  Association,  c/o 
Alvln  Levin,  O.D.,  120  South  Hanover  Street 
Carlisle,  Pa.  17013. 

D.   (6)    $73.04.     E.   (9)    $68.77. 


A.  Fielding  H.  Lewis,  176  Garth  Road, 
Scarsdale,  N.Y. 

B.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $3,461.52. 

A.  Robert  G.  Lewis. 

B.  The  Farmers'  Educational  and  Co-Oper- 
atlve Union  of  America,  P.O.  Box  39251,  Den- 
ver. Colo.;  1012  14th  Street  NW.,  Wash- 
ington. D.C 

D.   (6)   $1,852.31.     E.   (9)    $35.26. 


A.  GUbert  B.  Lessenco,  2021  L  Street  NW 
Washington,  D.C.  20036. 

B.  General  MUls,  Inc.,  9200  Wayzata  Bou- 
levard, Minneapolis,  Minn.  55440. 

D.  (6)  $1,550. 
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A.  Stuart  A.   Lewis,    1800  M   Street   NW., 
Suite  1010,  Washington,  D.C.  20036. 

B.  Association  of  Reserve  City  Bankers. 
D.  (6)  $200. 

A.  Ronald  L.  Leymeister,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 

D.   (6)    $650.     E.   (9)    $76. 

A.  Lester  W.  Llndow,  Association  of  Max- 
imum Service  Telecasters,  Inc.,  1735  DeSales 
Street  NW.,  Washington.  D.C.  20036. 

A.  Wendell  G.  Lindsay,  Jr.,  9181  Interline 
Avenue,  Suite  310,  Baton  Rouge,  La.  70809. 

B.  PVP,  Inc.,  P.O.  Box  1711,  Baton  Rouge 
La.  70821. 

D.   (6)    $448.     E.   (9)   $74.61. 

A.  John  E.  Llnster,  2000  Westwood  Drive. 
Wausau,  Wis.  54401. 

B.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Waiisau,  Wis.  54401. 

D.   (6)    $500. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200,  Washington,  D.C.  20036. 

B.  County  of  Baltimore,  111  West  Chesa- 
peake Avenue,  Towson,  Md.  21204. 

D.  (6)  $1,200.     E.  (9)  $50.23. 

A.  Ron  M.  Linton.  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C. 

B.  Lake  Superior  District  Power  Co..  101 
West  Second  Street,  Ashland,  Wis.  54806. 

D.  (6)  $363.84     E  (9)  $27.20. 
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A.  Ron  M.  Linton,  1015  18th  Street  NW 
Suite  200,  Washington,  D.C.  20036. 

B.  Madison  Gas  &  Electric  Co.,  100  North 
FairchUd  Street,  Box  1231,  Madison,  Wis 
53701. 

D.  (6)  $807.30.     E.  (9)  $60.34. 

A.  Ron  M.  Linton,  1015  18th  Street  NW 
Suite  200,  Washington.  D.C.  20036. 

B.  The  Metropolitan  Sanitary  District  of 
Greater  Chicago,  100  East  Erie  Street 
Chicago,  m.  60611. 

D.  (6)  $9,193.92.     E.  (9)  $1,726.12. 

A.  Ron  M.  Linton,  1015  18th  Street  NW 
Suite  200,  Washington.  DC.  20036. 

B.  Northern  States  Power  Co.,  100  North 
Barstow  Street,  Eau  Claire,  Wis.  64701. 

D.  (6)  $1,091.25.     E    (9)  $81.56. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Superior  Water,  Light  &  Power  Co.,  1280 
Tower  Avenue,  Superior,  Wis.  54880. 

D.  (6)   $218.70.     E.  (9)   $16.34. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200,  Washington,  D.C.  20036. 

B.  Wayne  County  Board  of  Commissioners, 
706  City  County  Building,  Detroit,  Mich. 
48226. 

D.  (6)  $7,500.     E.  (9)  $387.87. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Electric  Power  Co.,  231  West 
Michigan,  Milwaukee.  Wis.  53201. 

D.  (6)  $2,656.35.     E.  (9)  $198.54. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200,  Washington,  D.C.  20036. 

B.  Wisconsin  Michigan  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wis.  53201. 

D.  (6)  $883.35.     E.  (9)  $66.03. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington.  D.C.  20036. 

B.  Wisconsin  Power  &  Light  Co.,  Madison, 
Wis.  53701. 

D.  (6)  $1,514.94.     E.  (9)  $113.24. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200.  Washington,  D.C.  20036. 

B.  Wisconsin  Public  Service  Corp.,  P.O. 
Box  700,  Green  Bay,  Wis.  54305. 

D.  (6)   $1,464.30.     E.  (9)   $109.44. 

A.  Charles  B.  Llpsen.  1325  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20005. 

D.  (6)  $2,000. 

A.  Charles  B.  Llpsen,  6414  Earlham  Drive. 
Bethesda.  Md.  20034. 

B.  National  Cable*  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $7,500.     E.   (9)    $470. 

A.  Robert  G.  Litschert,  1140  Connecticut 
Avenue  NW.,  Room  1010,  Washington,  D.C. 
20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Room  1010, 
Washington,  D.C.  20036. 

D.   (6)    $375.     E.   (9)    $130.82. 

A.  E.  F.  Livaudals,  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.   (6)    $200.     E.   (9)    $200. 


A.  H.  Richard  Lloyd,  Jr.,  777  14th  Street 
NW.,  Washington.  DC.  20005. 

B.  General  Electric   Co..   777   14th  Street 
NW.,  Washington,  D.C.  20005. 
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A.  Harold  D.  Loden,  1030  16th  Street  NW., 
Waslilngton,  D.C. 

B.  American  Seed  Trade  Association,  Suite 
964,  1030  16th  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)    $700. 

A.  Nils  Lofgren,  Motor  Vehicle  Manufac- 
turers Association  of  the  United  States,  Inc., 
1909  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New  Cen- 
ter Building,  Detroit,  Mich.  48202. 

D.  (6)   $400. 

A.  Nellie  L.  Longsworth,  2101  L  Street  NW., 
Suite  906,  Washington,  D.C.  20037. 

B.  Preservation  Action,  2101  L  Street  NW., 
Suite  906,  Washington,  D.C.  20037. 

D.   (6)   $3,830.     E.   (9)   $2,923.04. 

A.  Edward  J.  Lord,  National  Legislative 
Commission,  1608  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind. 

D.   (6)    $3,747.     E.   (9)    $413.07. 

A.  Philip  J.  Loree,  17  Battery  Place  North, 
New  York,  N.T.  10004. 

B.  Federation  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North,  New  York,  N.Y. 
10004. 

D.  (6)   $200. 

A.  James  F.  Lovett,  1801  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.  (6)   $600.     E.   (9)   $200. 

A.  James  P.  Low,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  ITW.,  Washington,  D.C. 
20036. 

A.  James  Rowland  Lowe,  Jr.,  Alaskan  Arctic 
Oas  Pipeline  Co.,  1730  Pennsylvania  Avenue 
NW.,  Suite  230.  Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Oas  Pipeline  Co.,  P.O. 
Box  979,  Alaska  Mutual  Bank  Building,  An- 
chorage, Alaska  99510. 

D.  (6)  $5,000.     E.  (9)  $160. 

A.  Gerald  M.  Lowrie,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $2,000.     E.  (9)  $1,480.54. 

A.  Lucas,  Friedman  &  Mann,  1028  Connec- 
ticut Avenue  NW.,  Washington,  D.C.  20036. 

B.  McNamara  Construction  of  Manitoba, 
Ltd.,  255  Consimiers  Road,  Wlllowdale,  On- 
tario, Canada. 

A.  Lumbermens  Mutual  Casualty  Co.,  Long 
Orove,  HI.  60049. 

E.  (9)  $2,276. 

A.  MUton  F  Lunch,  2029  K  Street  NW., 
Washington,  D.C.  2006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D.C. 
30006. 

D.  (6)  $1,000. 

A.  Christian  J.  Lund,  1125  16th  Street  NW., 
Washington,  D.C.  20005. 

B.  United  Technologies  Corp.,  United 
Technologies  Building,  Hartford,  Conn.  06101; 
1125  15th  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $7,600.    E.  (9)  $1,463.73. 

A.  Lund  Levin  &  O'Brien,  1636  Z  Street  NW., 
Washington,  D.C.  30006. 


B.  Federation  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North,  New  York,  N.Y. 
10004. 

D   (6)  $300.     E.  (9)  $12.82. 

A.  Limd  Levin  &  O'Brien,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Pennsylvania  Power  &  Light  Co.,  Two 
North  Ninth  Street,  Allentown,  Pa.  18101. 

D.  (6)  $650.     E.  (9)  $62.64. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Shanghai  Power  Co.,  100  West  10th 
Street,  Wilmington,  Del.  19801. 

D.  (6)  $120. 

A.  Lusk-Evans  Ltd.,  1730  North  Lynn 
Street,  Suite  400,  Arlington,  Va.  22209. 


A.  James  H.  Lynch,  Jr.,  1325  Massachusetts 
Avenue  l^W.,  Washington,  D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

D.  (6)  $7,490.     E.  (9)  $14,214.88. 

A.  Richard  Lyng,  American  Meat  Institute, 
P.O.  Box  3556,  Washington,  D.C.  20007. 

B.  American  Meat  Institute,  1600  Wilson 
Boulevard,  Arlington,  Va. 

D.  (6)  $500. 


A.  Timothy  MacCarthy,  Motor  Vehicle 
Manufactiurers  Association  of  the  United 
States,  Inc.,  1909  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New  Cen- 
ter Building,  Detroit,  Mich.  48202. 

D.  (6)  $400. 

A.  James  H.  Mack,  7901  Westpark  Drive, 
McLean,  Va.,  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean.  Va., 
22101. 

D.  (6)  $622.60.     E.  (9)  $600. 

A.  Duncan  H.  MacKenzle,  3019  Goat  Hill 
Road,  Bel  Air,  Md.  21014. 
D.  (6)  $518.     E.  (9)  $318.54. 

A.  John  P.  Mackey,  Ad  Hoc  Committee  In 
Defense  of  Life,  Inc.,  810  National  Press 
Building,  Washington,  D.C.  20045. 

B.  Ad  Hoc  Committee  in  Defense  of  Life, 
Inc.,  150  East  35th  Street,  New  York,  N.Y. 
10016. 

D.  (6)  $3,760.     E.  (9)  $4,674.60. 


A.  J.   Jerome   Madden,   Suite    1200,    1030 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Ell  Lilly  &  Co.,  1030  16th  Street  NW., 
Washington,  D.C.  20005. 

D.  (6)  $7,000.     E,  (9)  $800. 

A.  Thomas  J.  Mader,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common   Cause,   2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $613.80. 


A.  Harry  J.  Maglimis,   8401   Connecticut 
Avenue,  Chevy  Chase,  Md.  20016. 

B.  Prentice-Hall,    Englewood    Cliffs,    NJ. 
E.  (0)  $35. 

A.  John   Mahoney,    1776    K    Street    NW., 
Washington,  D.C.  20006. 

B.  American     Medical     Association,     635 
North  Dearborn  Street,  Chicago,  HI.  60610. 

D.   (6)   $2,000.     E.   (9)   $802. 

A.  Robert  L.  Maler,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.,  900 
17th  Street  NW.,  Washington,  D.C. 


D.  (6)   $300.     E.   (9)   $36. 

A.  Andre  Malsonpierre,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  111. 

E.  (9)   $1,195. 

A.  J.  Wilson  Malloy,  Jr.,  Eastman  Chemical 
Products,  Inc.,  500  12th  Street  SW.,  Washing, 
ton,  D.C.  20024. 

B.  Eastman  Chemical  Products,  Inc.,  P.O. 
Box  431,  Kingsport,  Tenn.  37662. 

D.  (6)   $375.     E.   (9)   $12.50. 

A.  Thomas  M.  Malone,  Suite  1014,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 

E.  (9)  $706.04. 

A.  Ben  J.  Man,  400  First  Street  NW.,  Suite 
700,  Washington,  D.C.  20001. 

B.  Marine  Engineers'  Beneflcial  Associa- 
tion, APL-CIO  District  No.  1,  Pacific  Coast 
District,  17  Battery  Place,  New  York,  N.Y. 
10004. 

D.  (6)    $2,097.59.     E.   (9)   $587. 

A.  Man-Made  Fiber  Producers  Association, 
Inc.,  1150  17th  Street  NW.,  Suite  310,  Wash- 
ton,  D.C.  20036. 

E.  (9)   $350. 

A.  Carter  Manasco,  5932  Chesterbrook 
Road,  McLean,  Va.  22101. 

B.  National  Coal  Association,  1130  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)  $7,875.     E.   (9)  $84.45. 

A.  Mike  Manatos,  1801  K  Street  NW.,  Suite 
230,  Washington,  D.C.  20006. 

B.  Procter  &  Gamble  Manufacturing  Co., 
301  East  SUth  St.,  Cinn.,  Ohio  45203. 

D.   (6)    $103.35.     (9)   $103.35. 

A.  Manufactured  Housing  Institute,  P.O. 
Box  201,  Chantllly,  Va.  22021. 

D.   (6)    $1,754.25.     E.   (9)    $1,754.25. 

A.  Manufactiiring  Chemists  Association, 
Inc.,  1825  Cormecticut  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   (6)    $5,000.     E.   (9)   $3,000. 


A.  DaUace  E.  Marable,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

E.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D    (6)    $1,050.     E.    (9)    $8.75. 

A.  John  V.  Maraney,  324  East  Capitol 
Street,  Washington,  D.C.  20003. 

B.  National  Star  Route  Mail  Carriers'  As- 
sociation, 324  East  Capitol  Street,  Washing- 
ton, D.C.  20003. 

A.  March  For  Life  Inc.,  P.O.  Box  2950, 
Washington,  D.C.  20013. 

D.  (6)  $8,747.88.     E.  (9)   $16,965.10. 

A.  Carl  Marcy,  122  Maryland  Avenue  NE., 
Washington,  D.C.  20002. 

B.  American  Commission  on  United  States- 
Soviet  Relations. 

D.  (6)  $900. 

A.  District  No.  1,  Pacific  Coast  Distaict, 
Marine  Engineers'  Beneficial  Association, 
AFL-CIO,  17  Battery  Place,  New  York,  N.Y. 
10004. 

E.  (9)  $9,786.64. 

A.  Thomas  P.  VTftrtnip  jr.,  2100  First  City 
National  Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson,  Elklns,  Searls,  Connally  & 
Smith,  2100  First  City  National  Bank  Build- 
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ing,  Houston,  Tex.  77002  (for  Waterwood  Im- 
provement Association,  4400  East  Broadway 
Boulevard,  Box  S626.  Tucson.  Ariz.  86703. 
D.  (6)  $1,716.     E.  (9)  $57.15. 

A  David  J.  Markey.  1771  N  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036* 

D.  (6)  $800.     E.  (9)  $253.02. 

A.  Rodney  W.  Markley,  Jr.,  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Washington 
D.C.  20006.  ' 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 

A.  Matthew  J.  Marks,  Prather,  Seeger,  Doo- 
llttle,  Farmer,  &  Ewlng,  lioi  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Heterochemlcal  Corp.,  Ill  E.  Hawthorne 
Avenue,  Valley  Stream,  Long  Island  NY 
11680.  '      ■ 

A.  Dan  -V.  Maroney,  Jr.,  5025  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union.  APL-CIO, 
6025  Wisconsin  Avenue  NW.,  Washlneton' 
D.C.  20016.  *       ' 

A.  Edwin  E.  Marsh,  336  Southern  Building, 
805  15th  Street  NW.,  Washington,  D.C.  20005! 

B.  National  Wool  Growers  Association,  600 
Crandall  BuUdlng,  Salt  Lake  City,  Utah 
84101.  ' 

D.  (6)  $5,227.26.    B.  (9)  $600.16. 

A.  Jeremiah  Marsh,  1  First  National  Plaza 
Suite  5200,  Chicago,  111.  60603. 

B.  Union  Bank  of  Bavaria,  1  First  National 
Plaza,  Suite  4454,  Chicago,  Hi.  60603. 

A.  C.  Travis  Marshall,  1776  K  Street  NW 
Suite  200,  Was-ilngton,  D.C.  20006. 

B.  Motorola,  Inc.,  1776  K  Street  NW. 
Suite  200,  Washington,  D.C.  20006. 

D.  (6)   $500.    E.  (9)   $190. 

A.  J.  Pa\m  Marshall,  Association  of  Ameri- 
can Railroads,  40  Ivy  Street  SE.,  Washington 
D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $439.17.    E.  (9)  $360.75. 

A.  M&l  Marshall  &  Hsley  Bank,  770  North 
Water  Street,  MUwaukee,   Wis.  63203. 

A.  Katherlne  E.  Martin,  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  «93.42.    E.  (9)  $70. 

A  Thomas  A.  Martin,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $500.    E.  (9)   $200. 

A  Steven  A.  Martlndale,  HUl  &  Enowlton. 
J^-gl425  K  Street  NW.,  Washington,  D.C. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue. 
New  York.  N.Y.  10017. 
D.  (6)  $1,840. 
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B.  American  Japanese  Trade  Committee. 
Suite  520.  900  17th  Street  NW.,  Washinirton. 
D.C.  20006. 

A.  Mike  M.  Masaoka,  Association  on  Japa- 
nese TextUe  Imports.  Inc..  Sialte  520.  the 
Farragut  BuUding,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  on  Japanese  TextOe  Imports, 
Inc.,  651  Fifth  Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $500. 

A.  Mike  M.  Masaoka,  Suite  520,  the  Farragut 
Building,  900  17th  Street  NW..  Washington. 
D.C.  20006.  —'■•■'c    ". 

B.  Nisei  Lobby,  Suite  620,  the  Farragut 
Building,  900  17th  Street  NW.,  Washington. 
D.C.  20006. 

A.  Mike  M.  Masaoka,  Masaoka-Ishlkawa  & 
Associates,  Inc.,  Suite  520,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  West  Mexico  Vegetable  Dlstrilmtora 
Association,  P.O.  Box  848,  Nogales,  Ariz.  86S21. 

D.  (6)  $500. 

A.  Paxil  J.  Mason,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 


D.  (6)  $418.60.    E.  (9)  $140. 


A.  Thomas  P.  Mason,  Jr.,  1726  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Consimaer  Bankers  Association,  1726  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,000.     E.  (9)  $116.28. 

A.  Cliff  Massa  III,  1776  P  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $250. 

A.  David  Masselll.  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.0. 20036. 

D.  (6)  $3,000. 

A.  P.  H.  Mathews.  Association  of  American 
Railroads.  40  Ivy  Street  SE.,  Washington,  D.C. 
20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $1,973.40.     E.  (9)  $476^9. 

A.  Charles  D.  Matthews,  1100  17th  Street 
NW.,  Suite  410,  Washington,  D.C. 

B.  National  Ocean  Industries  Association, 
1100  17th  Street  NW.,  Suite  410,  Washington. 
D.C.  20036. 

D.  (6)  $2,250.     E.  (9)  $341.41. 

A.  Robert  A.  Matthews.  801  North  Fairfax 
Street,  Alexandria,  Va.  22314. 

B.  Railway  Progress  Institute,  801  North 
Fairfax  Street,  Alexandria,  Va.  22314 

D.  (6)  $404.79. 

A.  Charles  E.  Mattingly,  1608  K  Street  NW., 
Washington,  D.C. 

B.  The  American  Legion,  700  North 
Pennsylvnia  Street,  Indianapolis,  Ind. 

D.  (6)  $5,043.     E.  (9)  $316. 


A.     Maryland     Savings-Share     Insurance 
Corp    901  North  Howard  Street,  Baltimore, 
Md.  21201. 
■  E.  (9)  $72.81. 

A.  Maryland  State  Fair  and  Agricultural 
oociety.  Inc.,  Tlmonlum  State  Fair  Grounds. 
Tlmonlum.  Md.  21093. 

B-  (9)  $68.34. 

A.  Mike  M.  Masaoka,  Suite  630,  the  Farragut 
BuUding.  900  17th  Street  NW..  WaBhlngtoo. 
D.C.  20006. 


A.  Robert  R.  Mattson,  200  East  Randolph 
Drive.  Chicago.  HI.  60601. 

B.  Standard  Oil  Co.   (Indiana),  200  East 
Randolph  Drive.  Chicago,  HI.  60601. 

D.  (6)  $260.     E.  (9)  $334.23. 

A.  C.  V.  and  B.  V.  Maudlin,  1111  E  Street 
NW.,  Washington,  D.C.  20004. 

B.  Georgia  Power  Co.,  370  Peachtree  Street, 
Atlanta.  Oa. 

A.  C.  V.  and  B.  V.  Maudlin.  1111  E  Street 
NW..  Washington.  D.C.  20004. 

B.  Joint  Government  Liaison  Committee. 
1111  B  Street  NW,  Washington,  D.C.  30004. 


A.  Anthony  F.  Maurlello,  c/o  N.YJS.  Pe- 
troleum CouncU,  651  CTfth  Avenue,  Room 
718,  New  York,  N.Y.  10017. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Thomas  H.  Maxedon,  Kentucky  Petro- 
leiun  CouncU,  4010  Dupont  Circle,  Suite  469 
Louisville,  Ky.  40207. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Albert  E.  May,  1626  K  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping, 1625  K  Street  NW.,  Washington.  DXI. 
20006. 

D.  (6)  $410.     E.  (9)  $8.67. 

A.  Arnold  Mayer,  100  Indiana  Avenue  NW, 
Room  602,  Washington,  D.C.  20001. 

B.  Amalgamated  Meat  Cutters  and 
Butcher  Workmen  of  North  America  (AFL- 
CIO),  2800  North  Sheridan  Road,  Chicago. 
111.  60657.  ^^         ^ 

D.  (6)  $7,878.    E.  (9)  $790. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW.,  Washington.  DX). 
20006. 

D.  (6)  $42.60. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Encyclopaedia  Britannica.  426  N.  Michi- 
gan Avenue,  Chicago,  HI.  60611. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Encyclopaedia  Britannica  Educational 
Corp.,  425  N.  Michigan  Avenue,  Chicago,  HL 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Santee  River  Cypress  Lumber  Co.  & 
Beldler  Owners,  Suite  1354.  222  West  Adams 
Street.  Chicago.  HI.  60606. 

D.  (6)  $165. 

A.  H.  Wesley  McAden.  Cook  Industries.  Inc.. 
1707  L  Street  NW..  Suite  650.  Washington. 
D.C.  20036. 

B.  Cook  Industries  Inc..  2186  Democrat 
Road,  Memphis,  Term.  38116. 

D.  (6)  $1,500. 

A.  F.  Stephen  McArthur,  1341  Q  Street,  No. 
908,  Washington,  D.C.  20005. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 1341  G  Street,  No.  908,  Washington,  D.C. 
20005. 

D.  (6)  $3,750. 

A.  William  J.  McAullffe,  Jr.,  1828  L  Street 
NW.,  Suite  303,  Washington,  D.C.  20036. 

B.  American  Land  -ntle  Association,  1828  L 
Street  NW..  Suite  303,  Washington,  D.C.  20036. 

A.  Ann  McBrlde,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $4,600.     E.  (9)  $231. 

A.  William  C.  McCamant,  1786  K  Street 
NW..  Washington,  D.C.  30006. 
D.  (6)  $300. 

A.  John  A.  McCart,  816  leth  Street  NW., 
Washington,  D.C.  20006. 

B.  Public  Employee  Department  AFL-CIO, 
816  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,320.78. 

A.  McClure  ft  Trotter,  1100  Oonnecttout 
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Avenue  NW.,  Siilte  600,  Washington,  D.C. 
20036. 

B.  Avon  ProductBk  Inc.,  No.  9  West  67th 
Street  New  York,  N.Y.  10019. 

E.  (9)  $8.10. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Cities  Service  Co.,  Box  300,  Tulsa,  Okla. 
74102. 

E.  (9)  $69.84. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Coca-Cola  Co.,  P.O.  Box  1734,  Atlanta, 
Oa.  30301. 

E.  (9)  $29.81. 


A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Gulf  &  Western  Industries,  Inc.,  1 
Gulf  &  Western  Plaza,  New  York,  N.Y.  10023. 

E.  (9)  $240.80. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  MobU  OU  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

E.  (9)  $160.87. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Montgomery  Coca-Cola  Bottling  Co., 
Inc.,  North  Perry  and  Jefferson  Streets, 
Montgomery,  Ala.  35102. 

E.  (9)  $19.65. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Quaker  State  Oil  Refining  Corp.,  OU 
City,  Pa.  16307. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Alfred  P.  Slaner,  640  Fifth  Avenue,  New 
York,  N.Y.  10019. 


A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Tidewater  Marine  Service,  Inc.,  3308 
Tulane  Avenue,  New  Orleans,  La.  70110. 

E.  (9)  $21.54. 

A.  McClure  &  Trotter.  1100  Connecticut 
Avenue  NW.,  Suite  600.  Washington,  D.C. 
20036. 

B.  United  Artists  Corp.,  729  Seventh  Ave- 
nue, New  York,  N.Y.  10019. 

E.  (9)  $20.76. 

A.  John  L.  McConnell,  New  York  Stock 
Exchange.  Inc.,  1800  K  Street  NW.,  Suite 
1100.  Washington.  D.C.  20006. 

B.  New  York  Stock  Exchange,  Inc.,  11  Wall 
Street.  New  York,  N.Y.  10005. 

D.  (6)   $1,200.     E.   (9)   $245. 


A.  James  T.  McCorkle. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,125.     E.  (9)  $5. 

A.  Wajrne  McCormack,  Suite  370,  1  Du- 
pont  Circle  NW.,  Washington,  D.C.  20036. 

B.  Association  of  American  Law  Schools, 
Suite  370.  1  Dupont  Circle  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $200. 

A.  E.  L.  McCuUoch,  Brotherhood  of  Loco- 
motive Engineers,  819  Railway  Labor  Build- 


ing, 400  First  Street  NW.,  Washington,  D.C. 
20001. 

B.  Brotherhood  of  Locomotive  Engineers, 
Engineers  Building,   Cleveland,  Ohio  44114. 

D.  (6)  $284.60.     E.  (9)  $81.50. 


A.  Francis  O.  McDermott,    1750   K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  First  National  Bank  of  Chicago,  1  First 
National  Plaza,  Chicago,  111.  60670. 

A.  Francis  O.  McDermott,   1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  Iowa  Beef  Processors,  Inc.,  Dakota  City, 
Nebr.  68731. 

D.  (6)  $3,973.     E.  (9)  $245.48. 


A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.  (6)  $670.     E.  (9)  $189.37. 


A.  Francis  O.  McDermott,   1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  Peoples  Gas  Co.,   122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)   $2,950.     E.  (9)   $67.13. 

A.  Francis  O.   McDermott,    1750  K  Street 
NW.,  Suite   1110,   Washington,  D.C.  20006. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, 111.  60684. 

E.  (9)  $20. 


A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  Trustees  Under  Will  of  Warren  Wright, 
c/o  First  National  Bank  of  Chicago,  1  First 
National  Plaza,  Chicago,  111.  60670. 


A.  Francis  O.  McDermott,   1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  United    Insurance    Co.    of    America,    1 
Wacker  Drive,  Chicago,  111.  60601. 


A.  Robert  C.  McDlarmid,  Spiegel  &  Mc- 
Dlarmld,  2600  Virginia  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Northern  California  Power  Agency,  1400 
Coleman  Avenue,  Santa  Clara,  Calif. 

E.  (9)  $8. 


A.  Jack  McDonald.  6845  Elm  Street,  No. 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald,  Associates,  6845  Elm 
Street,  McLean,  Va.  22101  (for  Lear  Slegler, 
3171  South  Bundy  Drive,  Santa  Monica,  Calif. 
90406) . 

D.   (6)   $1,500. 


A.  Jack    McDonald    Associates,    6845    Elm 
Street,  No.  612,  McLean,  Va.  22101. 

B.  Lear  Slegler,   Inc.,   3171   South  Bundy 
Drive,  Santa  Monica.  Calif.  90406. 

D.   (6)  $6,000.     E.    (9)  $3,225. 


A.  James  McDonald,  6845  Elm  Street,  Suite 
512.  McLean.  Va.  22101. 

B.  Jack    McDonald    Associates,    6845   Elm 
Street,  McLean,  Va.  22101  (for  Lear  Slegler, 


3171  South  Bundy  Drive,  Santa  Monica,  Calif. 
90406) . 
D.  (6)  $1,500. 


A.  D.  McCurrach,  1600  Wilson  Boulevard, 
Apartment  699,  Arlington,  Va.  22209. 

B.  National  School  Supply  &  Equipment 
Association,  1500  Wllsoh'  Boulevard,  Apart- 
ment 699,  Arlington,  Va.  22209. 

A.  Albert  L.  McDermott,  American  Hotel 
&  Motel  Association,  777  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Hotel  &  Motel  Association, 
888  Seventh  Avenue,  New  York,  N.Y.  10019. 

D.  (6)  $560.25. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington,  D.C.  20006. 

B.  Bankers  Life  &  Casualty  Co.,  4444  Law- 
rence Avenue,  Chicago,  HI.  60630. 


A.  Michael  D.  McDonald,  Maryland  Petro- 
leum Association,  60  West  Street,  AnnapoUs, 
Md.  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)  $300. 

A.  Joseph  A.  McElwain,  40  East  Broadway, 
Butte,  Mont.  59701. 

B.  Montana  Power  Co.,  Butte,  Mont.  59701, 


A.  Michael  B.  McFarland,  1600  Rhode  Is- 
land Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rlfie  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.   (6)  $575.     E.   (9)  $40.62. 

A.  Linda  S.  McFarlln,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.   (6)  $400. 


A.  J.  Raymond  McQlaughlln,  400  First 
Street  NW.,  Washington,  D.C.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.   (6)    $8,637.60. 

A.  Peter  E.  McGulre,  National  Association 
of  Retired  and  Veteran  Railway  Employees, 
Inc.,  400  First  Street  NW.,  Washington,  D.C. 
20001. 

B.  National  Association  of  Retired  and 
Veteran  Railway  Employees,  Inc.,  P.O.  Box 
6060,  Kansas  City,  Kan.  66010;  Hotel  and 
Restaurant  Employees  and  Bartenders  Inter- 
national Union,  1666  K  Street  NW.,  No.  304, 
Washington,  D.C.  20006;  International  Con- 
federation of  Police  Associations,  1239  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $800.     E.  (9)  $800. 


A.  John  J.  McHale,  Jr.,  3146  Q  Street, 
Washington,  D.C.  20007. 

B.  Consolidated  Rail  Corporation,  P.O.  Box 
23451,  L'Enfant  Plaza  Station,  Washington, 
D.C.  20024. 

D.   (6)    $1,500. 

A.  Clarence  M.  Mcintosh,  Jr.,  Railway  La- 
bor Executives'  Association,  400  First  Street 
NW.,  Washington,  D.C.  20001. 

B.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)    $952.75. 


A.  Lyn  R.  Mcintosh,  1760  K  Street  NW., 
Suite  300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW..  Suite  300,  Washington,  D.C. 

D.   (6)  $231.25.     E.  (9)  $7.46. 

A.  Robert  Mclntjrre,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.   (6)    $1,000. 

A.  James  D.  McKevltt,  490  L'Enfant  Plaza 
East,  Suite  3206,  Washington,  D.C. 

B.  National  Association  of  Women's  & 
Children's  Apparel  Salesmen  (NAWCAS), 
Palisades  Building,  615  Peachtree,  Atlanta, 
Ga.  30309. 

D.  (6)  $2,000.     E.  (9)  $365. 

A.  James  D.  McKevltt. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.   (6)  $5,500.     E.  (9)  $186. 
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A.  C.  A.  "Mack"  McKinney,  110  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  National    Headquarters,    Marine    Corps 
League,  933  North  Kenmore  Street,  Suite  321 
Arlington,  Va.  22201. 

D.   (6)  $100.     E.  (9)  $42. 

A.  C.  A.  "Mack"  McKinney,  llo  Maryland 
Avenue  NE.,  Suite  511,  Washington,  D.C. 
20002. 

B.  Non-Commlssioned  Officers  Association 
of  the  U.S.A.  (NCOA),  P.O.  Box  2268,  San 
Antonio,  Tex.  78298. 

D.  (6)    $3,963.84.     E.    (9)    $4,710.35. 

A.  John  S.  McLees,  1615  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  U.S.A.,  1615 
H  Street  NW.,  Washington,  D.C.  20062 

E.  (9)  $250. 

A.  William  F.  McManus,  777  14th  Street 
NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  Fairfield,  Conn 
06431. 

D.  (6)  $700.     E.  (9)  $436. 

A.  C.  W.  McMUlan,  425  13th  Street  NW., 
Suite  1020.  Washington,  D.C.  20004. 

B.  American  National  Cattlemen's  Associ- 
ation, 1001  Lincoln  Street,  Denver  Colo 
80202. 

D.  (6)  $1,600. 

A.  Bernard  McMonlgle,  1750  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Sheet  Metal  Workers'  International  As- 
sociation, 1750  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $2,000. 

A.  Ralph  J.  McNalr.  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance,  Inc., 
1730  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

A.  McNutt,  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW..  Washington,  D.C.  20006. 

B.  American  Dredging  Co.,  et  al.,  12  South 
12th  Street,  Philadelphia,  Pa.  19107. 

D.  (6)   $26,249.97.     E.  (9)   $1,719.12. 

A.  McNutt,  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 
Washington,  D.C. 

B.  Republic  of  Turkev,  1606  23d  Street  NW 
Washington,  D.C. 

D.  (6)   $6,300.     E.   (9)   $248.26. 

A.  Harry  McPherson,  Suite  1100,  1660  L 
Street  NW.,  Washington,  D.C.  20036. 

B.  Commonwealth  of  Puerto  Rico,  1625 
Massachusetts  Avenue  NW.,  Suite  500  Wash- 
ington, D.C.  20036. 

D.  (6)  $2,200.     E.  (9)  $160. 

A.  Harry  McPherson,  Suite  1100,  1660  L 
Street  NW.,  Washington,  D.C.  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  4  Financial  Center,  Wichita 
Kans.  67202. 

D.  (6)  $2,800.     E.  (9)  $150. 


B.  American  Society  of  Civil  Engineers,  Pro- 
fessional Society,  United  Engineering  Center, 
345  East  47th  Street,  New  York,  N.Y.  10017. 

D.  (6)    $300.     E.   (9)    $550. 

A.  Robert  L.  Melbern,  Route  3,  Gatesville, 
Tex.  76528. 

B.  National  Association  of  Parmer  Elected 
Committeemen,  c  o  Robert  L.  Melbern,  Route 
3,  GatesviUe,  Tex.  76628. 

E.  (9)    $65.42. 

A.  R.  Otto  Meletzke,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insiirance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.   (6)    $250.     E.   (9)    $255. 

A.  Marilee  Menard,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Broiler  Council,  1156  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.   (6)    $600. 

A.  Ellis  E.  Meredith,  1611  North  Kent 
Street,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  As- 
sociation, Inc.,  1611  North  Kent  Street,  Ar- 
lington, Va.  22209. 

A.  John  A.  Merrlgan,  1660  L  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  Fourth  Financial  Center, 
Wichita,  Kans.  67202. 

D.    (6)    $1,800.     E.   (9)    $50. 

A.  Lawrence  C.  Merthan,  Carpet  &  Rug 
Institute,  1015  18th  Street  NW.,  Washington, 
D.C.  20036. 

B.  Carpet  &  Rug  Institute,  Dalton,  Oa. 
30720. 

D.    (6)    $1,250.     E.    (9)    $369.01. 

A.  Nancy  S.  Metier,  1750  K  Street  NW., 
Suite  300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.   (6)    $47.60. 

A.  Metropolitan  Washington  Board  of 
Trade,  1129  20th  Street  NW.,  Washington. 
D.C.  20036. 

A.  George  P.  Meyer,  Jr.,  1625  I  Street  NW.. 
Washington,  DC.  20006. 

B.  Retired  Officers  Association,  1625  I  Street 
NW.,  Washington,  D.C.  20006. 

D,  (6)   $549. 

A.  Samuel  S.  Michaels,  Jr.,  Disabled  Amer- 
ican Veterans,  807  Maine  Avenue  SW.,  Wash- 
ington, D.C.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky. 

D.   (6)    $1,641. 

A.  James  O.  Mlchaux,  1801  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Federated  Department  Stores,  Inc.,  222 
West  Seventh  Street,  Cincinnati,  Ohio  46202. 

D.   (6)    $600. 


D.   (6)   $1,500.  E.   (9)   $130. 


A.  A  Stanley  Miller.  910  16th  Street  NW., 
Room  302,  Washington,  D.C.  20006. 

B.  Federation  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North,  New  York.  N.Y. 
10004. 

D.  (6)   $100. 

A.  Miller,  Cassldy,  Larroca  &  Lewln,  2555  M 
Street  NW.,  Suite  500.  Washington,  D.C. 
20037. 

B.  Alaska  Federation  of  Natives,  Interna- 
tional, 133  Queen  Ann  Avenue  North,  Seattle, 
Wash.  98109. 

A.  Miller,  Cassldy,  Larroca  &  Lewln,  2555 
M  Street  NW.,  Suite  500,  Washington,  DC. 
20037. 

B.  American  Motors  Corp.,  14250  Plymouth 
Road,  Detroit,  Mich.  48232. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Columbia  Gas  System,  Inc.,  20  Mont- 
chanln  Road,  Wilmington,  Del.  19807. 

D.   (6)    $250.     E.   (9)    $22.95. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Investors  Diversified  Services,  Inc.,  IDS 
Tower.  Minneapolis,  Minn.  56402. 

D.   (6)   $3,300      E.   (9)    $64.52. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Pacific  Lighting  Corp.,  Box  60043,  Ter- 
minal Annex,  Los  Angeles,  Calif.  90054. 

D.   (6)    $1,350.     E.   (9)    .1123.02. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.  Washington,  D.C.  20006. 

B.  Sperry  and  Hutchinson  Co.,  330  Madison 
Avenue,  New  York,  N.Y.  10017. 

D.   (6)    $700.     E.   (9)    $15.21. 


A.  George  G.  Mead,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)    $6,000.     E.    (9)    $589.67. 

A.  William  H.  Megonnell,  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Wash- 
ington,  D.C.   20036. 

D.  (6)    $270.     E.   (9)    $12.71. 

A.  Louis  L.  Meier,  Jr.,  1625  I  Street  NW., 
Washington,  D.C.  20006. 


A.  Ronald  Mlchlell,  426  13th  Street  NW.. 
Suite  1020,  Washington,  D.C.  20004. 

B.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver,  Colo.  80202. 

D.   (6)    $1,000. 

A.  Mld-Contlnent  Oil   &  Has  Association, 
1111  Thompson  Building,  Tulsa,  Okla.  74103. 
D.  (6)  $506.99.     E.  (9)  $1,692.60. 

A.  Roy  H.  Mlllenson,  1707  L  Street  NW., 
Room  480,  Washington,  D.C.  20036. 

B.  Association  of  American  Publishers,  1707 
L  Street  NW..  Room  480.  Washington,  D.C. 
20036. 


A.  Dale  Miller,  377  Mayflower  Hotel,  Wash- 
ington, D.C.  20036. 

B.  Gulf  Intracoastal  Canal  Association. 
Houston,  Tex. 

D.   (6)    $262.50.     E.   (9)   $32.58. 

A.  Dale  Miller,  377  Mayflower  Hotel,  Wash- 
ington, D.C.  20036. 

B.  Texasgulf  Inc.,  New  York,  N.Y. 
D.   (6)    $375.     E.    (9)    $384.21. 

A.  Edwin  Held  Miller,  Union  Pacific  Build- 
ing. 1416  Dodge  Street,  Omaha,  Nebr.  68179. 

B.  Nebraska  Railroad  Association,  Union 
Pacific  Building,  1416  Dodge  Street,  Omaha. 
Nebr.  68179. 

D.   (6)    $8,680.02.     E.   (9)    $94.54. 

A.  Joe  D.  MUler,  636  North  Dearborn 
Street,  Chicago,  111.  60610. 

B.  American  Medical  Association,  535 
North  Dearborn  Street.  Chicago,  ni.  60610. 

D.   (6)   $876. 

A.  Joseph  L.  Miller,  1612  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Maytag  Co.,  George  A.  Hormel  &  Co. 

D.  (6)    $600.     E.   (9)    $50. 

A.  Luman  G.  Miller,  620  SW.  Fifth  Avenue 
Building,  Suite  912,  Portland,  Oreg.  97204. 

B.  Oregon  Railroad  Association.  620  SW. 
Fifth  Avenue  Building,  Suite  912,  Portland. 
Oreg.  97204. 

E.  (9)    $155.66. 

A.  John  F.  Mills,  1776  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Tobacco  Institute,  Inc.,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)    $1,500.     E.   (9)   $150. 
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A.  Linda  MUIb,  1629  K  Street  NW..  Suite 
408,  Waahtngton.  D.O.  20006. 

B.  General  Mills,  Inc.,  P.O.  Box  1113.  Min- 
neapolis. Minn.  6S440. 

A.  Thomas  F.  Mitchell,  Georgla-Pacmc 
Ckwp.,  1786  "I"  Street  NW..  Washington.  D.C. 

B.  Oeorgla-Paclflc  Corp.,  900  SW.,  Plfth 
Avenue.  Portland,  Oreg.  97204. 

E.  (9)  •278U)0. 

A.  Phillip  W.  Moery.  1110  Marlon  Drive, 
Wynne,  Ark.  72896. 

B.  Rlvlana  Foods,  inc.,  2777  Allen  Park- 
way, Houston,  Tex.  77019. 

A.  Qraham  T.  T.  Molltor.  1629  K  Street 
NW..  Suite  403,  Washington,  D.C.  20006. 

B.  General  Mills,  Inc..  P.O.  Box  1113.  Min- 
neapolis, Minn.  66440. 

E.  (9)   (721.46. 

A.  John  MoUer.  Motor  Vehicle  Manufac- 
turers Association  of  the  U.S.,  Inc.,  1909  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  VS.,  Inc..  320  New  Center  Build- 
ing, Detroit,  Mich.  48202. 

D.  (6)  $400. 

A.  John  S.  Monagan,  Suite  1010,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Benrxw  Corporation,  Benrus  Center, 
Bldgefleld,  Conn.  06877. 

A.  John  S.  Monagan,  Whitman  &  Ransom, 
1780  Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20006. 

B.  Chester  Bank;  Chester  Savings  Bank, 
Chester,  Conn.  06411. 

D.  (6)   (5,000.    E.  (9)   $17.20. 

A.  John  S.  Monagan,  Whitman  &  Ransom, 
1730  Pennsylvania  Avenue  NW.,  SiUte  1010, 
Washington,  D.C.  20006. 

B.  Connecticut  Bankers  Association,  100 
Constitution  Plaza,  Hartford,  Conn.  06103. 

D.   (6)    $762.40.     E.   (9)   $20.20. 

A.  John  S.  Monagan,  Suite  1010, 1730  Penn- 
sylvania Avenue  NW..  Wa^ilngton.  D.O. 
20006. 

B.  Shlmano  American  Corp.,  1133  Avenue 
of  the  Americas,  New  York.  N.Y.  10036. 

A.  Michael  Monroney.  TRW  Inc.,  2030  M 
Street  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  TRW  Inc.,  23556  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,000. 

A.  Montgomery  Ward  &  Co.,  Inc.,  1101  15th 
Street  NW..  No.  206.  Washington,  D.C.  20005. 
D.  (6)  $86.60.     E.  (9)  $150. 

A.  G.  Merrill  Moody,  Association  of  Ameri- 
can Railroads,  40  Ivy  Street  SE.,  Washing- 
ton. D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $113.72.     E.  (9)  $83.17. 

A.  o.  William  Moody,  Jr.,  816  16th  Street 
NW..  Suite  610,  Washington,  D.C.  20006. 

B.  Maritime  Trades  Department,  AFL-CIO. 
816  16th  Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $2,600.     E.  (9)  $1,023.61. 

A.  Alan  J.  Moore.  Atchison,  Topeka  & 
Santa  Pe  Railway  Co.,  1100  Connecticut  Ave- 
nue., Suite  No.  840,  Washington,  D.C.  20036. 

B.  Atchison.  Topeka  &  Santa  Pe  RaUway 
Co.,  80  East  Jackson  Boulevard,  Chlcaoo 
HI.  60604.  ^^' 

D.  (6)  $1,600.    E.  (9)  $300. 

A.  Moore-McCormack  Resources,  Inc.,  1 
Landmark  Square,  Stamford,  Conn.  06001. 

E.  (0)  $4,084. 


A.  Powell  A.  Moore,  1165  16th  Street  NW.. 
Washington,  D.C.  20005. 

B.  Associated  Gas  Distributors,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $37.60. 

A.  E.  Joyce  Morgan,  1100  Ring  Building. 
Washington,  D.C.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Earl  J.  Morgan.  1150  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  McDonnell  Douglas  Corp.,  Post  Office 
Box  616,  St.  Louis.  Mo.  63166. 

D.  (6)  $600.     E.  (9)  $315. 

A.  Morlson,  Murphy,  Abrams  &  Haddock, 
1776  K  Street  NW.,  Suite  900,  Washington. 
D.C.  20006. 

B.  Sperry  &  Hutchinson  Company.  330 
Madison  Avenue,  New  York.  N.Y.  10017. 

A.  Morris  Associates,  Inc.,  1346  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Community  Mental 
Health  Centers,  2233  Wisconsin  Avenue  NW.. 
Washington.  D.C.  20007. 

D.  (6)  $11,975.     E.  (9)  $13,717.75. 

A.  Robert  M.  Morris,  341  East  Ohio  Street, 
Chicago,  111.  60611. 

B.  Velslcol  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  111.  60611. 

E.  (9)  $686.66. 

A.  Alan  B.  Morrison,  Suite  700,  2000  P 
Street  NW.,  Washington,  D.C.  20036. 

B.  Public  Citizen,  Inc.,  Box  19404,  Washing- 
ton, D.C.  20036. 

D.  (6)  $350.    E.  (9)  $350. 

A.  James  A.  Morrlssey,  American  Textile 
Manufacturers  Institute,  Inc.,  Suite  1001, 1150 
17th  Street  NW.,  Washington,  D.C.  20036. 

B.  American  TextUe  Manufacturers  Insti- 
tute, Suite  2124  400  Street,  Charlotte.  N.C. 
28285. 

D.  (6)  $1,400.     E.  (9)  $118. 

A.  Jack  Moskowltz,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)   $8,100.     E.  (9)   $210.92. 

A.  Lynn  E.  Mote,  Northern  Natural  Gas  Co., 
1133  15th  Street  NW.,  Suite  503,  Washington, 
D.C.  20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 

D.  (6)  $2,000. 

A.  Walter  L.  Mote,  Rocky  Mountain  Oil  & 
Gas  Association,  1155  15th  Street  NW..  Suite 
314,  Washington,  D.C.  20005. 

B.  Rocky  Mountain  Oil  &  Gas  Association, 
950  Petroleum  Club  Building  Denver,  Colo. 
80202. 

A.  John  J.  Motley,  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $2,250.     E.  (9)  $580. 

A.  Roger  L.  Mozlngo,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Tobacco  Institute,  1776  K  Street  NW.. 
Washington,  D.C.  20006. 

D.  (6)  $110. 

A.  William  G.  Mullen,  491  National  Press 
Building,  Washington,  D.C.  20046. 

B.  National  Newspaper  Association,  491  Na- 
tional Press  Building,  Washington,  D.C. 
20045. 

E.  (9)  $117.30. 


A.  Robert  M.  Mulligan,  910  17th  Street  NW, 
Washington,  D.C.  30006. 

B.  International  Association  of  Ice  Cream 
Manufactiu-ers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

A.  Mullln,  Coimor  &  Rhyne,  1000  Connecti- 
cut Avenue,  Washington,  D.C.  20036. 

B.  Alberto  de  la  Vega-Rlpol,  804  Garchlng, 
Konlgsbergerstr.  2,  West  Germany. 

D.   (6)    $475.82.     E.   (9)    $243.30. 

A.  Tracy  Mullln,  National  Retail  Merchants 
Association,  1000  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  10001. 

D.  (6)  $200.    E.  (9)  $15. 

A.  Daniel  J.  Mundy,  816  16th  Street  NW., 
Suite  603,  Washington.  D.C.  20006. 

B.  Building  &  Construction  Trades  Depart- 
ment, 815  16th  Street  NW..  Suite  603,  Wash- 
ington, D.C.  20006. 

D.  (6)  $7,124.91.    E.  (9)  $5,097.08. 

A.  Beverly  J.  Murphy,  918  l©th  Street  NW, 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $220. 

A.  Richard  E.  MxuT)hy,  900  17th  Street  NW, 
Washington,  D.C.  20006. 

B.  Service  Employees  International  Union, 
AFL-CIO,  900  17th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $1,000.     E.  (9)   $100. 

A.  Richard  W.  Murphy,  1050  17th  Street 
NW.,  Suite  1050,  Washington,  D.C.  20036. 

B.  Merch  &  Co.,  Inc.,  Rahway,  NJ.  07065. 
D.  (6)  $600. 

A.  William  T.  Murphy,  Jr.,  American  Gas 
Association,  1414  Wilson  Boulevard,  Arling- 
ton, Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boluevard,  Arlington,  Va.  22209. 

D.  (6)  $2,650.     E.  (9)  $400. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  842,  Washington,  D.C.  20036. 

B.  Chicago,  Milwaukee,  St.  Paul  &  Padflo 
RR.,  516  West  Jackson  Boulevard,  Chicago, 
HI.  60606. 

D.  (6)  $200.     E.  (9)  $47. 

A.  D.  Michael  Mvirray,  1120  Connecticut 
Avenue  No.  842,  Washington,  D.C.  20036. 

B.  Cleveland-ClifTs  Iron  Co.,  1460  Union 
Commerce  Building,  Cleveland,  Ohio  4411S. 

D.  (6)  $100.     E.  (9)  $25. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  No.  842,  Washington,  D.C.  20036. 

B.  Freeport  Minerals  Co.,  161  East  42  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $100.    E.  (9)  $49. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  No.  842,  Washington,  D.C.  20036. 

B.  Iron  Ore  Lessors  Association,  Inc.,  1500 
Frist  National  Bank  Building,  St.  Paul  Minn. 
55101. 

D.  (6)  $100. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  Washington,  D.C.  20036. 

B.  National  Association  of  Industrial  and 
Office  Parks,  1901  Port  Myer  Drive,  Suite  1100, 
Arlington,  Va. 

D.  (6)  $200.    E.  (9)  $35. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  842,  Washington,  D.C.  20036. 

B.  National  Council  of  Coal  Lessors,  1180 
17th  Street  NW.,  Washington,  D.O. 

D.  (6)  $100.     E.  (9)  $54. 
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A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  842,  Washington,  D.O.  20036. 

B.  United  Service  Organization,  237  East 
52d  Street,  New  York,  N.Y.  10022.      ' 

D.  (6)  $100.     E.  (9)  $38. 

A.  William  E.  Murray,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $160. 

A.  Thomas  H.  Mutchler. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite   700,  Washington,   D.C.   20006. 

D.  (6)  $300.     E.  (9)  $45. 

A.  Harold  D.  Muth,  1600  Wilson  Boulevard, 
Suite  1101,  Arlington,  Va.  22209. 

B.  American  Waterwa3rs  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)  $300.     E.  (9)  $8. 

A.  Lawrence  P.  Mutter,  6849  Old  Dominion 
Drive,  McLean,  Va.  22101. 

B.  Automotive  Parts  Rebullders  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean,  Va. 
22101. 

D.  (6)  $25. 


A.  Fred  J.  Mutz,  1120  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $750.     E.  (9)  $80. 

A.  Gary  D.  Myers,  FertUlzer  Institute,  1015 
18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Fertilizer  Institute,  1018  18th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)   $500.     E.  (9)   $1,099.73. 

A.  J.  Walter  Myers,  Jr.,  P.O.  Box  95385, 
Atlanta,  Ga.  30347. 

B.  Forest  Farmers  Association,  P.O.  Box 
95385,  Atlanta,  Ga.  30347. 

A.  WUliam  T.  Nachbaur,  1800  K  Street  NW., 
Suite  920,  Washington,  D.C.  2000P. 

B.  BankAmerlca  Corp.,  Bank  of  .\menca 
Center,  San  Francisco,  Calif.  94104. 

D.  (6)  $520.     E.  (9)  $50. 

A.  Kenneth  D.  Naden,  1129  20th  Street, 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $2,438.     E.  (9)  $154. 

A.  Naman,  Howell,  Smith  &  Chase,  Texas 
Center,  Waco,  Tex.  76701. 

B.  Our  Land,  Our  Lives,  A  Coalition  for 
Human  Rights,  P.O.  Eox  715,  Gatesvllle,  Tex. 
76528. 

D.  (6)  $3,004.91.    E.  (9)  $42.53. 

A.  National  Agrlciiltural  Chemicals  Asso- 
ciation, 1155  15th  Street  NW.,  Washington, 
D.C.  20005. 

A.  National  Air  Carrier  Association,  1730 
M  Street  NW.,  Suite  710.  Washington,  D.C. 
20036. 

D.  (6)  $1,330.     E.  (9)  $1,330. 

A.  National  Association  for  Free  Enterprise, 
1101  New  Hampshire  Avenue  NW.,  Suite  107, 
Washington,  D.C.  20037. 

A.  National  Association  for  Humane  Legis- 
lation, Inc.,  675  Pinellas  Point  Drive  South, 
St.  Petersburg,  Fla.  33705. 

D.  (6)  $176.     E.  (9)  $789.83. 

A.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington,  D.C.  20036. 


D.  (6)   $602.96.     E.  (9)   $12,164.64. 

A.  National  Association  of  Farmer  Elected 
Committeemen,  c/o  Robert  L.  Melbern,  Route 
No.  8,  Gatesvllle,  Tex.  76528. 

D.    (6)    $1,625.37.     E.   (9)    $1,625.37. 

A.  National  Association  of  Food  Chains, 
1725  I  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $460.     E.  (9)  $450. 

A.  National  Association  of  Furnlttire  Man- 
ufacturers, 8401  Connecticut  Avenue,  Suite 
911.  Washington,  D.C.  20015. 

D.  (6)  $1,750.     E.  (9)  $1,230. 


A.  National  Association  of  Home  Manufac- 
turers, 1619  Massachusetts  Avenue  NW.. 
Washington,  D.C. 

D.  (6)  $100.    E.  (9)  $100. 


A.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW..  Washington.  D.C. 
D.  (6)  $489,356.01.     E.  (9)  $72,480.12. 


A.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $51,325.43.     E.  (9)  $51,325.43. 

A.  National  Association  of  Margarine 
Manufacturers,  1725  K  Street  NW.,  State  1202. 
Washington,  D.C.  20006. 

A.  National  Association  of  Mutual  In- 
surance Companies,  2511  East  46th  Street, 
Suite  H,  Indianapolis,  Ind.  46205. 

A.  National  Assocaltlon  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $8,271.31.     E.  (9)  $8,271.31. 


A.  National  Association  of  Plumblng- 
Heatlng-Coollng  Contractors,  1016  20th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,347.21.     E.  (9)  $1,347.21. 


A.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  HI.;  925 
15th  Street  NW.,  Washington,  D.C. 

E.  (9)  $27,495.85. 


A.  National  Association  of  Wheat  Growers, 
1030  15th  Street  NW.,  Suite  1030,  Washington, 
D.C.  20005. 

D.  (6)  $16,427.31.     E.  (9)  $4,216.42. 


A.  National  Audio-Visual  Association,  Inc.. 
3150  Spring  Street,  Fairfax,  Va.  22030. 
D.  (6)  $9,904.95.     E.  (9)  $13,520.16. 

A.    National    BroUer    Coimcil,    1165    15th 
Street  NW.,  Washington,  D.C.  20005. 
D.   (6)  $1,650.     E.   (9)  $1,650. 

A.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $19,135.76.    E.  (9)  $19,135.75. 

A.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshlre  Boulevard,  Los  An- 
geles, Calif.  90017. 

D.  (6)  $1,069.      E.  (9)  $3,713.94. 

A.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)   $254,934.93.     E.  (9)   $8,608.69. 

A.  National  Committee  for  Research  In 
Neurological  and  Communicative  Disorders, 
927  National  Press  Building,  Washington, 
D.C.  20045. 

D.  (6)  $4,600.     E.  (9)  $4,146.68. 

A.  National  Committee  on  Locks  and  Dam 
26,  1129  30th  Street  NW..  No.  612,  Washing- 
ton, D.C.  20036. 

D.  (6)    $113,342.90.    E.  (9)    $57,660.13. 


A.  National  Consumer  Finance  Association, 
1000  16th  Street  NW,  Washington,  D.C.  20036. 
E.  (9)  $630. 

A.  National  Cotton   Council  of  America, 
P.O.  Box  12286,  Memphis,  Tenn.  38112. 
D.  (6)  $12,530.46.     E.  (9)   $12,630.46. 

A.  National  Council  for  a  Responsible  Fire- 
arms Policy,  Inc,  1028  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,068.     E.  (9)  $235. 

A.  National  Council  for  a  World  Peace  Tax 
Fund.  2111  Florida  Avenue  NW..  Washing- 
ton. D.C. 

D.  (6)  $6,661.77.    E.  (9)  $4,481.77. 

A.  National  Coimcll  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $80,960.    E.  (9)  $97,957. 


A.  National  Counsel  Associates,  421  New 
Jersey  Avenue  SE.,  Washington,  D.C.  20003. 

B.  Belco  Petroleiun  Corp.,  1  Dag  Hammar- 
skjold  Plaza,  New  York  City,  N.Y. 

D.  (6)  $2,666.67.     E.  (9)  $457.26. 


A.  National  Coimsel  Associates,  421  New 
Jersey  Avenue,  SE.,  Washington,  D.C.  20003. 

B.  Domestic  Wildcatters  Association,,  900 
First  National  Bank  Building,  Houston, 
Tex.  77002. 

D.  (6)  $15,000.     E.  (9)  $346. 


A.  National  Counsel  Associates,  421  New 
Jersey  Avenue  SE.,  Washington,  D.C.  20003. 

B.  Electronic  Memories  &  Magnetics,  1880 
Century  Park  East,  Los  Angeles.  Calif.  90067. 

D.  (6)  $750.     E.  (9)  $242.60. 

A.  National  Counsel  Associates,  421  New 
Jersey  Avenue  SE.,  Washington,  D.C.  20003. 

B.  North  American  Telephone  Association, 
1030  15th  Street  NW.,  Suite  360,  Washington, 
D.C.  20036. 

D.  (6)  $8,633.33.     E.  (9)  $6,116.62. 


A.  National  Coiinsel  Associates.  421  New 
Jersey  Avenue  SE..  Washington.  D.C.  20003. 

B.  Zlmmer,  Egge  &  Sls]r.  Suite  220.  1775  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $5,250.     E.  (9)  $224.34. 


A.  National  Electrical  Manufactiurers  Asso- 
ciation, 155  East  44th  Street.  New  York.  N.Y. 
10017. 

A.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington.  D.C. 
20036. 

D.    (6)    $372,583.93.     E.   (9)    $31,721.16. 

A.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  SW..  Washing- 
ton, D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  160  West  20th  Avenue,  San  Mateo, 
CaUf.  94403. 

D.  (6)   $34,314.48.     E.  (9)   $34,314.48. 


A.  National  Grain  &  Feed  Assoc'iatlon.  728 
15th  Street  NW..  P.O.  Box  28328,  Wafihlngton. 
D.C.  20005. 

A.  The  National  Grange,  1616  H  Street  NW.. 
Washington,  D.C.  20006. 

D.  (6)   $144,675.02.     E.   (9)   $14,462.50. 

A.  National  Guard  Association  of  the 
United  States,  1  Massachusetts  Avenue  NW., 
Washington,  D.C.  20001. 

D.  (6)   $403,770.     E.   (9)   $800.33. 

A.  National  Hairdressers  and  Cosmetolo- 
gists Association,  3610  Olive  Street,  St.  Louis, 
Mo.  63103. 

D.  (6)  $763.06. 
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A.  National  Home  Furnishings  Association, 
405  Merchandise  Mart,  Chicago,  ni.  60654. 
E.  (9)  9312.76. 

A.  National  Housing  Conference,  Inc.,  1126 
16th  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)   $26,956.88.     E.   (9)   $38,462.64. 

A.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

D.   (6)   $9,276.26.     E.   (9)   $9,276.26. 

A.  National  Livestock  Feeders  Association, 
Inc.,  309  Livestock  Exchange  Building, 
Omaha,  Neb.  68107. 

D.   (6)    $6,448.57.     E.   (9)    $5,448.57. 

A.  National  Milk  Producers  Federation,  30 
P  Street  NW.,  Washington,  D.C.  20001. 
D.  (6)   $4,9565.51.     E.   (9)    $4,955.61. 

A.  National  Motor  Sports  Committee  of 
ACCUS,  Suite  302,  1725  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.   (6)   $5,139.     E.   (9)   $351.59. 

A.  National  Oil  Jobbers  Council,  1750  New 
York  Avenue  NW.,  Suite  230,  Washington, 
D.C.  20006. 

D.  (6)  $116,919.36.     E.  (9)  $28,883. 

A.  National  Organization  for  Reform  of 
Marijuana  Laws,  2317  M  Street  NW.,  Wash- 
ington, D.C.  20037. 

D.  (6)  $6,225.     E.  (9)  $5,664. 

A.  National  Retail  Merchants  Association. 
100  West  3 1st  Street,  New  York,  N.Y.  lOOOl. 

E.  (9)  $2,590. 


A.  National  Right  to  Work  Committee.  8316 
Arlington  Boulevard.  Suite  600,  Fairfax,  Va. 
22038. 

D.  (6)  $2,944.     E.  (9)  $2,944. 

A.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue,  NW.,  Wash- 
ington. D.C.  20009. 

E.  (9)  $6,340.84. 

A.  National  Savings  and  Loan  League,  1101 
15th  Street  NW..  Suite  400.  Washington,  D.C. 
20005. 

D.  (6)  $5,754.     E.  (9)  $1,960. 

A.  National  Security  Traders  Association, 
Inc.,  65  Broad  Street,  New  York,  N.Y.  10004. 

E.  (9)  $1,629.60. 

A.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $12,500.     E.  (9)  $12,200. 

A.  National  Soft  Drink  Association,  1101 
16th  Street  NW..  Washington,  D.C.  20036. 

E.  (9)   $21,586.75. 

A.  National  Solid  Wastes  Management  As- 
sociation. 1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

A.  National  Tire  Dealers  &  Retreaders  Ar- 
Boclatlon,  1343  L  Street  NW.,  Washington, 
DC.  20005. 

D.  (6)  $695.     E.  (9)  $695. 

A.  National  Wool  Growers  Association,  600 
Crandall  Building.  Salt  Lake  City,  Utah 
84101. 

D.  (6)  $33,619.     E.  (9)  $11,695.27. 

A.  Natural  Qas  Supply  Committee,  1026 
Connecticut  Avenue  NW.,  No.  505,  Washing- 
ton, D.C.  20036. 

D.  (6)  $21,000.     E.  (9)  $41,486.44. 

A.  Alexander  W.  Neale,  Jr..  1016  18th  Street 
NW.,  Washington,  D.C.  20036. 


B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $4,662.    £.   (9)   $6,973. 


A.  Alan  M.  Nedry,  1801  K  Street  NW.,  No. 
1041,  Washington,  D.C.  20006. 

B.  Southern   California  Edison   Co.,   P.O. 
Box  800,  Rosemead,  Calif.  91770. 

D.  (6)  $275.     E.  (9)   $184.34. 

A.  Prances  E.  Neely,  245  Second  Street  NE., 
Washington,  D.C. 

B.  Friends  Conunlttee  on  National  Legisla- 
tion, 245  Second  Street  NE.,  Washington,  D.C. 

D.  (6)  $2,278. 


A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  American  Footwear  Industries  As^cla- 
tlon,  1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)   $760.     E.  (9)   $500. 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  International  Leather  Goods,  Plastics 
and  Novelty  Workers'  Union,  265  West  14th 
Street,  New  York,  N.Y.  10011. 

D.    (6)    $250.     E.    (9)    $225. 


A.  Stanley  Nehmer,  Suite  800,   1101   17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  The  National  Handbag  Association,  350 
Fifth  Avenue,  New  York,  N.Y.  10016. 

D.  (6)  $250.    E.  (9)  $225. 

A.  Connie  M.  Nelson,  1800  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Hercules,  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  $30.81. 


A.  Robert  W.  Nelson,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $160. 

A.  Network.  224  D  Street  SE..  Washington, 
D.C.  20003. 

D.    (6)    $17,142.24.     E.   (9)    $3,743.54. 

A.  WUllam  E.  Neumeyer.  Suite  900,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

B.  GTE  Service  Corp..  One  Stamford 
Forum.  Stamford.  Conn.  06904. 

D.  (6)  $70.     E.  (9)  $31. 


A.  Robert  B.  Neville.  1155  15th  Street  NW., 
Suite  605,  Washington,  D.C.  20005. 

B.  National  Restaurant  Association,  1155 
15th  Street  NW.,  Washington,  D.C;  One  IBM 
Plaza,  Suite  2600.  Chicago.  111. 

D.  (6)  $2,500.     E.  (9)  $217.80. 


A.  Louis  H.  Nevlns,  1709  New  York  Avenue 
NW.,  Suite  200.  Washington.  D.C.  20006. 

B.  National  Association  of  Mutual  Banks. 
200  Park  Avenue,  New  York.  N.Y.  10017. 

D.  (6)   $2,812.50.     E.  (9)   $884.79. 


A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines.  25  Broadway, 
New  York.  N.Y.  10004. 

D.  (6)   $36,000.     E.   (9)   $26,992. 

A.  E.  J.  Newbould,  Faulkner,  Shands. 
Stupar  &  Tucker,  910  16th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Logan  Clay  Products  Co.,  P.O.  Box  698, 
Logan,  Ohio  43138. 

D.  (6)   $1,000.     £.  (9)   $19.65. 


A.  Charles  E.  Nichols,  lOl  Constitution 
Avenue  NW.,  Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America,  101  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20001. 


D.  (6)  $860.     E.  (9)  $310. 

A.  P.  Clayton  Nicholson,  Box  16,  Route  1, 
Henryville,  Pa.  18332. 

B.  Northern  Helex  Co.,  2223  Dodge  Street, 
Omaha,  Nebr.  68102. 

D.  (6)  $2,500.     E.  (9)  $740. 

A.  Donald  R.  Nleml,  100  Northeast  Adams 
Street,  Peoria,  111.  61629. 

B.  Caterpillar  Tractor  Co.,   100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

D.  (6)   $800.     E.   (9)   $1,032.71. 


A.  Patrick  J.  Nllan,  817  14th  Street  NW.. 
Washington,  D.C.  20005. 

B  American  Postal  Workers  Union.  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)   $9,693.60.     E.  (9)   $2,084.61. 

A.  Charles  M.  Noone,  1225  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Small  Business 
Investment  Cos..  512  Washington  Building, 
Washington,  D.C.  20005. 

D.  (6)    $1,500.     E.   (9)    $246.12. 

A.  Norfolk  and  Western  Railway  Co.,  8 
North  Jefferson  Street,  Roanoke,  Va.  24042. 

E.  (9)    $3.262..56. 

A.  Richard  B.  Norment  rv,  2  Militia  Drive, 
Lexington,  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $475. 

A.  Robert  H.  North,  910  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion, 910  17th  Street  NW.,  Washington,  D.C. 
20006. 

A.  Rebekah  Norton,  422  First  Street  SE., 
Washington,.  D.C.  20003. 

B.  Conservative  Victory  Fund,  422  First 
Street  SE.,  Washington,  D.C.  20003. 

D.   (6)    $2,466.88. 

A.  Thos.  C.  Norton,  222  South  Prospect 
Avenue,  Suite  130,  Park  Ridge,  HI.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  DC.  20006. 

D.  (6)  $861.25. 

A.  Victor  L.  Nut,  600  New  Hampshire  Ave- 
nue NW.,  Suite  920,  Washington.  DC.  20037. 

B.  Gulf  +  Western  Industries,  Inc..  600 
New  Hampshire  Avenue  NW..  Suite  920, 
Washington,  D.C.  20037. 

D.   (6)    $400. 

A.  Seward  P.  Nyman,  20  Chevy  Chase  Circle 
NW.,  Washington.  D.C.  20015. 

B.  American  Podiatry  Association.  20  Chevy 
Chase  Circle  NW..  Washington,  D.C.  20015. 

D.   (6)    $650. 


A.  Mary  E.  Oakes,  188  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Hercules,  Inc.,  910  Market  Street.  Wil- 
mington. Del.  19899 

D.  $84.60.     E.    (9)    $260. 

A.  Dallin  H.  Oaks,  Brigham  Young  Univer- 
sity. Provo.  Utah  84602, 

B.  Brigham  Young  University,  Provo,  Utah 
84602. 

A.  Hubert  K.  CBannon,  1318  North  George 
Mason  Drive,  Arlington,  Va.  22205. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451 
L'Enfant  Plaza  Station.  Washington,  D.C. 
20024. 

D.   (6)    $1,200. 

A.  Coleman  C.  O'Brien,  1709  New  York 
Avenue  NW.,  Suite  801,  Washington,  D.C. 
20006. 
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B.  U.S.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  ni. 
D.  (6)  $1,200.  E.  (9)  $46.60. 

A.  John  P.  O'Brien.  Connecticut  Petroleum 
Council,  410  Asylxim  Street,  Hartford,  Conn. 
06103. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $100. 

A.  Raymond  V.  O'Brien,  International  Tele- 
phone &  Telegraph  Corp.,  1707  L  Street  NW.. 
Washington,   D.C.   20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $40.     E.  (9)  $14. 


D.  (6)  $375.     E.  (9)  $84.87. 


A.  W.  Brtce  O'Brien,  1100  Ring  Building, 
Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $206.     E.  (9)  $25. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Alleghany  Corp.,  New  York,  N.Y. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  No.  600,  Washington,  D.C.  20006. 

B.  American  Clinical  Laboratory  Associa- 
tion, 1747  Pennsylvania  Avenue  NW.,  No.  600, 
Washington,  D.C.  20006. 

D.  (6)  $6,000.     E.  (9)  $237.75. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  $3,750.     E.  (9)  $160.18. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Automotive  Parts  &  Accessories  Associa- 
tion, Inc.,  1730  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $200.     E.  (9)  $10. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  Condren,  Walker  &  Co..  Inc..  9  West  57th 
Street,  New  York,  N.Y.  10019. 

E.  (9)  $300. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  Hospital  Financing  Study  Group,  New 
York,  N.Y. 

D.   (6)  $1,126.     E.   (9)  $290.28. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Investors  Diversified  Services,  Inc.,  Suite 
2900   IDS  Tower,   Minneapolis,  Minn.   55402. 

D.  (6)  $1,800.     E.  (9)  $90. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Lehigh  Coal  &  Navigation  Co.,  Min- 
neapolis, Minn. 

D.  (6)  $200.     E.  (9)  $15.75. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  Minneapolis  City  Council.  307  City  Hall, 
Minneapolis,  Minn.  56415. 

D.  (6)   $4,267.60.     E.  (9)   $622. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  National  Association  of  Church  and  In- 
stitutional Financing  Organizations,  1747 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 


B.  Jobns-ManviUe  Corp.,  P.O.  Box   5108, 
Denver,  Colo.  80217. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania  D.  (6)  $200.    E.  (9)  $300. 
Avenue   NW.,   Suite   600,    Washington,   D.C.                                          

20006-  A.  Roy  E.  Olson,  260  Madison  Avenue,  New 

B.  National  Hockey  League,  2  Pennsylvania  York,  N.Y.  10016. 

Plaza,  New  York,  N.Y.  10001.  B.    American    Paper    Institute,    Inc.,    260 

D.  (6)  $1,000.    E.  (9)  $60.  Madison  Avenue,  New  York,  N.Y.  10016. 


A.  O'Connor  &  Hanna,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Westinghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $861.38.     E.  (9)  $128.89. 

A.  L.  L.  O'Connor,  20  North  Wacker  Drive, 
Chicago,  lU.  60606. 

B.  Profit  Sharing  Council  of  America,  20 
Noith  Wacker  Drive,  Chicago,  111.  60606. 

A.  T.  J.  Oden,  1523  L  Street  NW.,  Wash- 
ington, D.C. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, No.  604,  1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $10,000. 

A.  Robert  C.  Odle,  Jr.,  1620  I  Street  NW., 
Suite  700,  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.  (6)  $400.     E.  (9)  $100. 

A.  John  A.  O'Donnell,  1001  Connecticut 
Avenue  NW.,  No.  716,  Washington,  D.C.  20036. 

B.  Philippine  Sugar  Institute. 
D.  (6)  $3,000.     E.  (9)  $250. 

A.  Patrick  E.  O'Donnell,  777  14th  Street 
NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

D.  (6)  $175. 

A.  Nell  H.  Offen,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036, 

B,  Direct  Selling  Association,  1730  M  Street 
NW..  Washington.  D.C. 

D.  (6)   $1,287.50.     E.  (9)   $126.77. 

A.  Jane  O'Grady.  Amalgamated  Clothing  & 
Textile  Workers  Union,  AFL-CIO,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union,  AFL-CIO,  15  Union  Square,  New 
York,  N.Y.  10003. 

D.  (6)  $5,894.98.    E.  (9)  $770.47. 


A.  Bartley  O'Hara,  25  Louisiana  Avenue 
NW.,  Washington,  D.C,  20001. 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $6,499.99. 

A.  The  Ohio  Railroad  Association,  16  East 
Broad  Street,  Columbus,  Ohio  43215. 


A.  Robert  Spencer  CLeary,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common   Cause,   2030   M   Street   NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,000.01. 

A.  Alvln  E.  Oliver,  725   15th  Street  NW., 
Room  500,  Washington,  D.C.  20005. 

B.  National  Grain  &  Feed  Association,  P.O. 
Box  28388,  Washington,  D.C.  20005. 

D.  (6)  $77.78. 


A.  William  P.  Oliver,  Jr.,  1901  North  Fort 
Myer  Drive,  Arlington,  Va.  22209. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion, 1901  North  Fort  Myer  Drive,  Arlington, 
Va.  22209. 

D.  (6)  $870. 

A.  Nancy  J.  Olson,  Johns-Man vllle  Corp., 
1025  Connecticut  Avenue  NW.,  Suite  214, 
Washington,  D.C.  20036. 


A.  George  C,  P.  Olsson,  25  Clifford  Road, 
Plymouth,  Mass.  02360. 

B.  Ocean  Spray  Cranberries,  Inc.,  Hanson, 
Mass.  02341. 

D.  (6)    $337.50. 

A.  Samuel  Omasta,  3251  Old  Lee  Highway, 
Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3261 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)    $26.76. 

A.  Evan  J.  O'Nell.  1750  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.   (6)    $800.     E.   (9)    $79,72. 

A.  Charles  T.  O'NeUl,  Jr.,  1120  Connecticut 
Avenue,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)    $2,000,     E.   (9)    $187.45. 

A.  The  Organization  of  Plastics  Processors. 
1709  New  York  Avenue  NW.,  Suite  320.  Wash- 
ington. D.C.  20006. 

E.  (9)    $3,843. 


A.  Organization  of  Professional  Employees 
of  the  Department  of  Agriculture  (OPEDA), 
Room  1247,  South  Building,  U.S.  Department 
of  Agriculture,  Waf hlngtcn,  DC.  20250. 

D.   (6)    $3,907.59.     E.   (9)    $3,086.27. 

A.  John  L.  Oshlnskl,  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington,  D.C.  20006. 

B.  United  Steelworkers  of  America,  6  Gate- 
way Center,  Pittsburgh,  Pa.  15222. 

D.   (6)    $6,046,41,     E,   (9)    $2,017.13. 

A.  Roland  A.  Ouellette.  1660  L  Street  NW., 
Suite  501,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich,  48202. 

D.    (6)    $3,600.     E.   (9)    $4,306.52. 


A.  Our  Land,  Our  Lives,  a  Coallton  for 
Human  Rights.  P.O.  Box  1000.  GatcsvlUe.  Tex. 
76628. 

D.   (6)    $551.03.     E.   (9)    $6,640.72. 


A.  J.  Allen  Overton,  Jr.,  American  Mining 
Congress.  1100  Ring  Building.  Washington, 
D.C.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.   (6)    $1,03845,     E,    (9)    $74.50. 

A.  Raymond  S.  Page,  Jr..  Mill  Creek  Ter- 
race. Gladvinjme.  Pa.  19035. 

B.  Campbell  Soup  Co..  Campbell  Place. 
Camden.  N.J.  08101. 


A.  Frederick  Panzer.  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B,  The  Tobacco  Institute.  Inc..  1776  K 
Street  NW.,  Suite  1200,  Washington.  D.C. 
20006. 

D.   (6)  $530.     E.   (9)  $180. 


A.  G.  Oliver  Papps.  New  Jersey  Petroleum 
Council.  170  West  State  Street.  Trenton,  NJ. 
08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Lew  M.  Paramore,  Box  1160,  Kansas  City, 
E;:ans.  66117. 
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B.  Mo-Ark  Basins  Flood  Control  &  Con- 
servation Association,  Box  1160,  Kansas  City, 
Kans.  66117. 

A.  Herschell  E.  Parent,  c/o  Arkansas  Petro- 
leum Council,  302  Commercial  National  Bank 
BuUdlng,  Little  Bock,  Ark.  72201. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Michael  J.  Parker,  1600  Rhode  Island 
Avenue  IfW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.   (6)  $850.     E.   (9)  $35.13. 

A.  Robert  D.  Partridge,  2000  Florida  Ave- 
nue NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
•oclatlon,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $443.12. 

A.  Kenton  Pattle,  3150  Spring  Street,  Fair- 
fax, Va.  22030. 

B.  National  Audio-Visual  Association,  Inc., 
8160  Spring  Street,  Fairfax,  Va.  22030. 

D.   (6)  $1,924.98. 

A.  David  J.  Pattlson,  1750  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington,  D.C. 

D.   (6)  $41.     E.   (9)  $6.11. 

A.  Patton,  Hoggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 
D.  (6)  $6,800. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Ad  Hoc  Committee  of  Zonal  Electric 
Heating  Manufacturers,  160  Avenue  L,  New. 
ark,  NJ. 

D.  (6)  $340. 

A.  Patton,  Boggs  &  Blow,  1200  17tb  Street 
NW.,  Washington,  D.C.  20036. 

B.  Alyeska  Pipeline  Service  Corp.,  P.O.  Box 
676,  Bellevue,  Wash.  98004. 

D.  (6)  $13,125.     E.  (9)  $300. 
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Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Oulld  of  Authors  and  Com- 
posers, 50  West  57th  Street,  New  York,  N.Y. 
10019. 

D.  (6)  $1,062.50.    E.  (9)  $1,781.54. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Imported  Automobile  Dealers 
Association,  1129  20th  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $800.    E.  (9)  $18.60. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Maritime  Association,  17  Bat- 
tery Place,  New  York,  N.Y.  10004. 

D.  (6)  $1,050.     E.  (9)  $32.44. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW.,  Washington,  D.C. 

aoooe. 

D.  (6)  $3,400.    E.  (9)  $2,987.78. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Armco  Steel  Corp.,  General  Offices,  Mld- 
dletown,  Ohio  46042. 

D.  (6)  $625. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Oil  Pipelines,  1726  K 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $2,126. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Trial  Lawyers  of  America, 
20  Oarden  Street,  Cambridge,  Mass. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Boating  Industry  Association,  401  North 
Michigan  Avenue.  Chicago,  HI  60601;  Nation- 
al Association  of  Engine  &  Boat  Manufact\ir. 
ers,  P.O.  Box  5555,  Grand  Central  Station, 
New  York,  N.Y.  10017. 

D.  (6)  $760.     E.  (9)  $40.76. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Central  American  Sugar  Council,  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Chicago  Board  Options  Exchange,  La- 
Salle  at  Jackson,  Chicago,  111.  60604. 

D.  (6)  $1,020.     E.  (9)  $265.35. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B,  Committee  for  American  Movie  Produc- 
tion (AMP),  c/o  Mr.  Marvin  Korman,  711 
Fifth  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $2,126.    E.  (9)  $364.30. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washmgton,  D.C.  20036. 

B.  Council  of  State  Chambers  of  Conunerce, 
1028  Connecticut  Avenue  NW.,  Suite  1018, 
Washington,  D.C.  20036. 

D.  (6)  $305.     E.  (9)  $19.06. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Donaldson,  Lufkln  &  Jenrette,  Inc.,  140 
Broadway,  New  York,  N.Y.  10006. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Energy  Advances,  Inc.,  1376  Perty  Street. 
Columbus,  Ohio  43201. 

D.  (6)  $1,322.60. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Fey  Manufacturing  Corp.,  1860  North 
Tyler  Avenue,  South  El  Monte,  Calif.  91733. 

D.  (6)  $215. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Hobby  Industry  Association  of  America, 
200  Fifth  Avenue,  New  York,  N.Y.  10010. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Institute  of  Scrap  Iron  &  Steel,  Inc.,  1729 
H  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $300.     E.  (9)  $300. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  King  Ranch,  Inc.,  Kmgsvllle,  Tex.  78363. 
D.  (6)  $450.     E.  (9)  $300. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Landmark  Services,  Inc.,  900  Ohio  Drive 
SW.,  Washington,  D.C.  20024. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Machinery  Dealers  National  Association, 
1400  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $435. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Mall  Order  Association  of  America,  P.O. 
Box  7047,  Alexandria,  Va.  22307. 

D.  (6)  $375. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 


E.  McDermott,   Will   &  Emery,    111   West 
Monroe  Street,  Chicago,  m.  60603. 
D.  (6)  $1,450.     E.  (9)  $21.56. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Medical  Care,  Inc.,  660  Sylvan 
Avenue,  Englewood  Cliffs,  N.J.  07632. 

D.  (6)  $376.     E.  (9)  $1,000. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  New  Process  Co.,  220   Hickory  Street, 
Warren,  Pa.  17365. 

D.  (6)  $2,000. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Northwest  Pipeline  Corp.,  315  East  200 
South,  Salt  Lake  City,  Utah  84111. 

D.  (6)  $17,595.     E.  (9)  $500. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Outboard  Marine  Corp.,  1401  Cushman 
Drive,  P.O.  Box  82409,  Lincoln,  Nebr.  68501. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Pyrotechnic  Signal  Manufactiu^rs  As- 
sociation, Inc.,  1730  K  Street,  Suite  1800, 
Washington,  D.C.  20006. 

D.  (6)  $800. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Ralston-Purlna        Co.        Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

A,  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Reader's  Digest  Association,  Inc.,  Pleas- 
antvlUe,  N.Y.  10670. 

D.  (6)   $3,000. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Reading  Co.,  Reading  Terminal,  12th 
and  Market  Streets,  Philadelphia,  Pa.  19107. 

D.  (6)  $900. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Revlon,  Inc.,  767  Fifth  Avenue,  New 
York,  N.Y.  10022. 

D.   (6)    $180. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036, 

B.  State  of  Louisiana,  Department  of  Con- 
servation, P.O.  Box  44275,  Baton  Roxige,  La. 
70804. 

D.  (6)  $560.    E.  (9)  $7,450.51. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  SW  Industries,  Inc.,   l  Hospital  Trust 
Plaza,  Providence,  R.I.  02903. 

D.  (6)   $90. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Tax  Corporation  of  America,  2441  Hono- 
lulu Avenue,  Montrose,  Calif.  91020. 

D.  (6)   $967.60. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Uncle  Ben's  Inc.,  1300  Westhelmer  Bou- 
levard, Hoxiston,  Tex.  77001. 

D.   (6)  $500.     E.  (9)  $16. 

A.  Paul,  Weiss,  Rlfklnd,  Wharton  &  Garri- 
son, 345  Park  Avenue,  New  York,  N.Y.  10022. 

B.  Warner  Bros.  Inc.,  4000  Warner  Boule- 
vard, Burbank.  Calif.  91606. 

D.   (6)  $1,707.76.     E.  (9)  $204.04. 

A.  Paul,  Weiss,  Rlfklnd,  Wharton  &  Garri- 
son, 845  Park  Avenue,  New  York,  N.Y.  10022. 
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B.  Warner  Communications,  Inc.,  76  Book- 
efeller  Plaza,  New  York,  N.Y.  10019. 
D.  (6)  $4,726.70.     E.  (9)  $324.44. 

A.  Peabody,  Rlvlln,  Lambert  &  Meyers, 
1150  Connecticut  Avenue  NW.,  Suite  1200, 
Washington,  D.C.  20036. 

B.  Longlnes-Wlttnauer  Watch  Co..  146 
Huguenot  Street.  New  Rochelle.  N.Y.  10810. 

D.  (6)  $180. 

A.  Jack  Pearce,  Pearce  &  Brand,  1000  Con- 
necticut Avenue  NW.,  Suite  1200,  Washing- 
ton, D.C.  20036. 

B.  Committee  Urging  Regxilatory  Reform 
for  Efficient  National  Trucking  (Current), 
1000  Connecticut  Avenue  NW.,  Suit©  1200, 
Washington,  D.C.  20036. 

D.  (6)   $4,000.    E.  (9)   $1,839.67. 

A.  Jack  Pearce,  Pearce  &  Brand,  1000  Con- 
necticut Avenue  NW.,  Suite  1200,  Washing- 
ton, D.C.  20036. 

B.  National  Association  for  Milk  Market- 
ing Reform  (NAMMR)  1000  Connecticut  Ave- 
nue -NW.,  Washington,  D.C.  20036. 

D.   (6)   $8,526.     E.   (9)   $1,197.27. 

A.  Steven  C.  Pearlman,  318  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  National  Campaign  To  Stop  the  B-1 
Bomber,  318  Massachusetts  Avenue  NE, 
Washington,  D.C.  20002. 

D.  (6)   $1,625. 

A.  Pendleton  &  Robinson,  306  6th  Street 
NW.,  Washington,  D.C.  20001. 

B.  Embassy  of  Chile,  1732  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)   $3,760.     E.   (9)    $21.26. 

A.  Charles  Penman,  5025  Wisconsin  Ave- 
nue NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
6025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Pennsylvania  Power  &  Light  Co.,  2  North 
9th  Street,  Allentown,  Pa.  18101. 

E.  (9)   $712.64. 

A.  Pennzoll  Co.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 
E.  (9)   $8,970. 

A.  Dominic  V.  Pensabene,  1700  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Chevron  OU  Co.,  1700  K  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)    $50.     E.   (9)   $25. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  No.  200,  Washington,  D.C.  20006. 

B.  Coalition  of  Concerned  Charities,  1776 
Street  NW.,  No.  200,  Washington,  D.C.  20006. 

A.  J.  Carter  Perkins,  Suite  200,  1025  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Shell  OU  Co.,  1  SheU  Plaza,  P.O.  2463, 
Houston,  Tex.  77001. 

D.  (6)  $1,000. 

A.  A.  Harold  Peterson,  715  Carglll  Build- 
ing, Minneapolis,  Minn.  66402. 

B.  National  REA  Telephone  Association, 
715  Carglll  BuUdlng,  Minneapolis,  Minn. 
65402. 

D.  (6)   $3,333.33.     E.   (9)   $1,504.73. 

A.  Mary  B.  Peterson,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)    $3,000.     E.   (9)    $2,640.69. 

A.  Donald  A.  Petrts,  2029  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20008. 

B.  Dreyfus  Corp.,  767  Fifth  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)  $12,600. 


A.  Paul  P.  Petrus,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  MobU  OU  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,200. 

A.  John  Pflleger,  888  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Time  Inc.,  Time  &  Life  BiUldlng,  Rocke- 
feUer  Center,  New  York,  N.Y.  10020. 

D.  (6)  $1,750.     E.  (9)  $400. 

A.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

E.  (9)  $26.65. 

A.  John  P.  PhUbln,  1100  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  MobU  OU  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,500. 

A.  Scott  H.  PhUUps,  800  Houston  Natural 
Gas  BuUdlng,  Houston,  Tex.  77002. 

B.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A.  Daphne  PhUos,  1707  L  Street  NW.,  Suite 
515,  Washington,  D.C.  20036. 

B.  Association  of  Media  Producers,  1707 
L  Street  NW.,  Suite  515,  Washington.  D.C. 
20036. 

D.  (6)  $260. 

A.  Sam  Plckard,  1101  17th  Street.  Wash- 
ington, D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)  $500.    E.  (9)  $42.66. 

A.  Plerson,  Ball  &  Dowd,  1200  18th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Satellite  Business  Systems,  1760  K  Street 
NW.,  Washington,  D.C.  20006 

D.  (6)  $2,500. 

A.  Plains  Cotton  Growers,  Inc.,  P.O.  Box 
10426,  Lubbock,  Tex.  79408. 

D.  (6)  $13,589.68.     E.   (9)  $1,350. 

A.  Amos  A.  Plante,  Suite  1014,  1025  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York. 

E.  (9)  $620.76. 

A.  E.  Rogers  Pleasants,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  WUmlngton,  Del.  19898. 

D.  (6)  $50.    E.  (9)  $12. 

A.  Harlan  Pomeroy,  500  Southern  BuUd- 
lng, 1425  H  Street  NW.,  Washington,  D.C. 
20005. 

B.  Baker,  Hostetler.  Frost  &  Towers,  600 
Southern  Building,  15th  and  H  Streets  NW., 
Washington,  DC.  20005  (for  The  Hall  Chemi- 
cal Co.,  P.O.  Box  197,  Wlckllffe,  Ohio  44092) . 

A.  Judith  A.  Pond,  1800  K  Street  NW.,  Suite 
924,  Washington,  D.C.  20006. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square.  St.  Louis,  Mo.  63188. 

D.  (6)  $200.     E.  (9)  $104. 

A.  Frederick  T.  Poole,  425  13th  Street  NW., 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation.  226 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $2,963.    E.  (9)  $83. 

A.  S.  J.  Poray-Tucholsu,  15257  East  Cedar- 
springs  Drive,  Whlttler,  Calif.  90603. 

B.  Bermejo  River  Project  Development  As- 
sociation. 


A,  Everett  O.  Post.  1511  K  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Association  of  Service  Con- 
tractors, 1511  K  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $250.     E.  (9)  $14.05. 

A.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington,  D.C.  20006. 

E.  (9)  $562.50. 

A.  Edmond  A.  Potter,  2301  Research  Boule- 
vard, RockvUle,  Md.  20850. 

B.  NCR  Corp.,  Main  and  K  Streets,  Day- 
ton, Ohio  45479. 

D.    (6)    $8,150.     E.   (9)    $700. 

A.  Ramsay  D  Potts,  Shaw,  Plttman,  Potts 
&  Trowbridge,  1800  M  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW..  Washington,  D.C.  20006. 

D.  (6)  $3,750. 

A.  Richard  M.  Powell,  International  As- 
sociation of  Refrigerated  Warehouses.  7316 
Wisconsin  Avenue,  Washington,  D.C.  20014. 

B.  International  Association  of  Refrigerated 
Warehouses,  7315  Wisconsin  Avenue,  Wash- 
ington, D.C.  20014. 

A.  WUUam  I.  PoweU.  1100  Ring  BuUdlng, 
Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $1,675.20.     E.  (9)  $85.25. 

A.  Carlton  H.  Power,  1918  North  Parkway, 
Memphis,  Tenn  38112. 

B.  National  Cotton  CouncU  of  America, 
P.O.  Box  12285,  MemphU,  Tenn.  38112. 

D.  (6)  $760.     E.  (9)  $40.88. 

A.  John  J.  Power,  101  Constitution  Ave- 
nue, Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  101  Constitution  Ave- 
nue NW.,  Washlntgon,  D.C.  20001. 

D.  (6)  $3,528.54.     E.  (9)  $170. 

A.  WUUam  C.  Prather,  UJ3.  League  of 
Savings  Associations,  111  East  Wacker  Drive, 
Chicago,  111.60601. 

B.  U.S.  League  of  Savings  Associations, 
111  East  Wacker  Drive,  Chicago,  HI.  60601. 

D.  (6)  $650. 

A.  Dan  Prescott,  1800  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Mld-Contlnent  Oil  &  Gas  Association, 
1111  Thompson  BuUdlng,  Tulsa,  Okla.  74108. 

D.  (6)  $155.     E.  (9)  $35. 

A.  Preservation  Action,  2101  L  Street  NW., 
Suite  906,  Washington,  D.C.  20037. 
D.  (6)  $3,830.     E.  (9)  $2,923.04. 

A.  Uoyd  T.  Preslar,  1225  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  DGA  International,  Inc.,  1226  19tli 
Street  NW.,  Washington,  D.C.  20036  (for: 
Aerospatiale,  37  Boulevard  de  Montmorency, 
75016  Paris,  France) . 

A.  Preston,  Thorgrimson,  EUls,  H(dman  ft 
Fletcher,  1776  F  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Intalco  Aluminum  Corp..  P.O.  Box  037, 
Femdale,  Wash.  98218. 

D.  (6)  $390. 

A.  Preston,  Thorgrimson,  EUls,  Holman  ft 
Fletcher,  1776  F  Street  NW.,  Svdte  201,  WaHi- 
Ington,  D.C.  20006. 

B.  Moore-McCormack  Resources,  Inc.,  1 
Landmark  Square,  Stamford,  Conn.  06901. 

D.   (6)   $4,084. 

A.  Preston,  Thorgrimson,  EUls,  Holman  ft 
Fletcher,  1776  F  Street  NW.,  Suite  201,  W«Bh- 
Ington,  D.C.  20006. 
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B.  The  Pack  River  Co.,  425  Peyton  BiUld- 
Ing,  Spokane,  Wash.  99201. 
D.   (6)    $7,352.50. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  P  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Port  of  Seattle,  P.O.  Box  1209,  Seattle, 
Wash.  98111. 

D.   (6)    $42.50. 

A.  Preston.  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  P  Street  NW.,  Suite  201.  Wash- 
ington, D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America,  675  Fourth  Avenue,  Brooklyn,  N.Y. 
11232. 

D.   (6)    $552.50. 

A.  Forrest  J.  Prettyman,  730  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Cos.,  730 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)   $562.50. 

A.  Arnold  J.  Prima,  Jr.,  1735  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
D.C.  2006. 

D.   (6)    S1.200. 

A.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $1,200.     E.   (9)   $75. 

A.  Jerry  Z.  Pruzan,  1025  Connecticut  Ave- 
nue NW..  Washington.  D.C. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)   $100.     E.  (9)   $100. 

A.  Public  Citizen's  Tax  Reform  Research 
Group,   133  C  Street  SE.,  Washington.  D.C. 
D.   (6)   $2,890.29.     E.   (9)    $2,890.29. 

A.  Public  Employee  Department,  AFL-CIO. 
815  16th  Street  NW.,  Washington.  D.C.  20006. 
D.  (6)  $18,412.08.     E.  (9)  $26,956.33. 

A.  Philip  N.  Pullzzl.  Jr.,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $400. 

A.  David  E.  Pullen,  1025  Connecticut  Ave- 
nue NW.,  Suite  214,  Washington,  D.C.  20036. 

B.  Johns-Manvllle  Corp.,  P.O.  Box  6108, 
Denver,  Colo.  80217. 

D.  (6)  $300.     E.  (9)  $400. 

A.  Donald  E.  Purcell,  1725  K  Street  NW. 
Suite  903,  Washington,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute, 
1726  K  Street  NW.,  Suite  903,  Washington, 
D.C.  20006. 

D.  (6)  $250.     E.  (9)  $260. 

A.  Purcell,  Hansen  &  Valdez.  Washington. 
D.C.  20006. 

B.  Association  of  Independent  Grain  In- 
spection Agencies.  Port  Worth.  Tex. 

D.  (6)  $450. 

A.  Purcell,  Hansen  &  Valdez,  Washlntrton. 
D.C.  20006. 

B.  The  Board  of  Trade  of  Kansas  City,  Mo., 
Inc.,  Kansas  City,  Mo. 

D.  (6)  $100. 

A.  Purcell,  Hansen  &  Valdez,  Washlneton 
D.C.  20006. 

B.  El  Oanadero,  Inc.,  Hato  Rey,  PJl. 
D.  (6)  $200. 


A.  Purcell,  Hansen  &  Valdez,  Washington, 
D.C.  20006. 

B.  Planters  Peanuts,  Suffolk,  Va. 
D.  (6)  $1,000. 

A.  Earle  W.  Putnam,  6025  Wisconsin  Ave- 
nue NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
6025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Howard  Pyle  in,  1000  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Standard  Oil  Co.,  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.  (6)  $1,720.97.     E.  (9)  $31.58. 


A.  Robert  N.  Pyle,  Suite  450,  1707  L  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Bakers  Association,  Suite  650, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $500. 

A.  Robert  N.  Pyle.  Suite  450,  1707  L  Street 
NW.,  Washington,  D.C.  20036. 

B.  Automotive  Parts  Rebuilding  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean,  Va. 
22101. 

D.  (6)  $2,100. 

A.  Robert  N.  Pyle.  Suite  450.  1707  L  Street 
NW.,  Washington,  D.C.  20036. 

B.  Pur  Conservation  Institute  of  America, 
855  Avenue  of  the  Americas,  New  York.  N.Y. 
10001. 

D.  (6)  $3,000. 

A.  Quality  Management  Committee,  Forest 
Products.  1500  Southwest  Taylor  Street, 
Portland,  Oreg.  97205. 

A.  William  A.  Quinlan,  3045  Rlva  Road, 
Annapolis,  Md.  21401. 

B.  Associated  Retail  Bakers  of  America,  736 
West  Sheridan  Road,  Chicago,  111:  60613. 

D.  (6)  $550.40.     E.  (9)  $71.50. 

A.  Qulntana  Refinery  Co..  P.O.  Box  3331, 
Houston.  Tex.  77001. 

A.  James  H.  Rademacher,  100  Indiana  Ave- 
nue NW..  Washmgton,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)   $2,860.34. 

A.  Alex  Radln.  2600  Virginia  Avenue  NW., 
Washington,  D.C.  20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW.,  Washington,  D.C.  20037. 

D.  (6)  $361.90. 

A.  Railway  Labor  Executives'  Association. 
400  First  Street  NW..  Washington.  D.C.  20001. 
D.  (6)  $24,913.50.     E.  (9) $24,913.50. 

A.  Railway  Progress  Institute,  801  North 
Fairfax  Street.  Alexandria,  Va.  22314. 

A.  Donald  A.  Randall.  1000  Connecticut 
Avenue  NW.,  Suite  1201,  Washington,  D.C 
20036. 

B.  Automotive  Service  Councils,  Inc.,  Suite 
112.    188    Industrial    Drive.    Elmhurst.    Ill 
60126. 

D.   (6)    $4,000.     E.   (9)    1,100.16. 

A.  Arthur  G.  Randol.  1750  K  Street  NW., 
Suite  300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington.  D.C. 

D.   (6)   $1,106.26.     E.   (9)   $156.51. 

A.  Jerry  F.  Rapp,  1165  15th  Street  NW., 
Suite  606,  Washington,  D.C.  20005. 


B.  Bristol-Myers  Co.,  346  Park  Avenue. 
New  York,  N.Y.  10022. 

D.   (6)    $500.     E.   (9)    $433.77. 

A.  D.  Michael  Rappopport,  P.O.  Box  1980, 
Phoenix,  Ariz.  85001. 

B.  Salt  River  Project,  P.O.  Box  1980, 
Phoenix,  Ariz.  85001. 

D.   (6)    $743.09.     E.   (9)   $1,210.59. 

A.  Magda  Ratajskl,  P.O.  Box  23652,  L'En- 
fant  Plaza  Station,  Washington,  D.C.  20024. 

B.  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  24042. 

D.   (6)   $125. 

A.  G.  J.  Rauschenbach. 

B.  Communications  Satellite  Corp.,  950 
L'Enfant  Plaza  South  SW.,  Washington,  D.C. 
20024. 

D.   (6)    $1,500.     E.   (9)    $820. 

A.  Sydney  C.  Reagan,  6815  Prestonshlre, 
Dallas,  Tex.  75225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshlre,  Dallas,  Tex.  75225. 

D.  (6)   $150. 

A.  Susan  E.  Recce,  1600  Rhode  Island  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton, D.C  20036. 

D.   (6)    $337. 

A.  Timothy  J.  Redmon,  American  Opto- 
metrlc  Association,  1730  M  Street  NW.,  Wash- 
inton,  D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Alvln  Levin,  120  South  Hanover  Street, 
Carlisle,  Pa.  17013. 

D.   (6)    $693.42.     E.   (9)   $627.90. 

A.  Dwlght  C.  Reed,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $412.75.     E.   (9)    $304.30. 


A.  Jerry  Rees,  1030  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  National  Association  of  Wheat  Growers, 
Suite  1030.  1030  Fifteenth  Street  NW.,  Wash- 
ington. D.C.  20005. 

D.  (6)  $1,263.66. 

A.  J.  Mitchell  Reese,  Post  Office  Box  1166, 
Pittsburgh,  Pa.  15230. 

B.  Gulf  Oil  Corp.,  Post  Office  Box  1166, 
Pittsburgh.  Pa.  15230. 

D.  <6)  $1,500.     E.  (9)  $300. 

A.  Robert  S.  Reese,  Jr.,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $6,000.     E.   (9)   $2,110.12. 

A.  Thomas  J.  Reese.  1225  Otis  Street  NR, 
Washington,  D.C.  20017. 

B.  Taxation  With  Representation,  2369 
North  Taylor  Street,  Arlington,  Va.  22207. 

D.  (6)  $988.11.     E.  (9)  $35.83. 

A.  John  T.  Reggltts,  Jr.,  R.D.  No.  2  Boon- 
ton  Avenue,  Boonton.  N.J.  07005. 

A.  J.  E.  Relnke,  1030  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Eastern  Air  Lines,  Inc.,  1030  15th  Street 
NW.,  Washington,  D.C.  20005. 

E.  (9)  $146.66. 

A.  W.  W.  Renfroe,  69  Fountain  Place, 
Frankfort,  Ky.  40601. 

B.  Kentucky  Railroad  Association,  69  Foun- 
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tain    Place,    Capital    Plaza,    Frankfort,    Ky. 
40601. 
E.  (9)  $469.18. 

A.  Diane  Rennert,  1707  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Association  of  American  Publishers. 
1707  L  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $950.     E.  (9)  $551.27. 

A.  Reproductive  Freedom  League,  P.O.  Box 
11921.  Lexington,  Ky.  40511. 
D.  (6)  $108.     E.  (9)  $137.73. 

A.    Retired    Officers    Association.    1626    I 
Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $4,663. 

A.  John  H.  Reurs,  25  Broadway.  New  York, 
N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York,  N.Y.  10004. 

D.  (6)   $8,250.     E.   (9)    $800. 

A.  WUUam  L.  Reynolds,  1101  15th  Street 
NW.,  Suite  400,  Washington,  D.C.  20005. 

B.  National  Savings  &  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington,  D.C. 
20005. 

D.  (6)    $1,800.     E.   (9)    $160. 

A.  Austin  T.  Rhoads,  1105  Barr  Building, 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $430.11. 

A.  C.  Brewster  Rhoads.  Jr..  Bell  Telephone 
Co.  of  Pennsylvania,  One  Parkway,  Phil- 
adelphia, Pa.  19102. 

B.  Bell  Telephone  Co.  of  Pennsylvania,  One 
Parkway,  PhUadelphla,  Pa.  19102. 

D.  (6)  $10.    E.  (9)  $2. 

A.  Rice  Genocide  Research,  P.O.  Box  7307, 
Washington,  D.C.  20044. 

E.  (9)    $492.20. 


A.  Ronald  C.  Rice.  801  Northland  Towers 
West.  Southfleld,  Mich.  48075. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $1,500.     E.   (9)    $118.46. 

A.  Theron  J.  Rice,  Continental  OU  Co.,  1130 
17th  Street  NW.,  No.  400.  Washington,  D.C. 
20036. 

B.  Continental  Oil  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904. 

A.  Maxwell  E.  Rich,  1600  Rhode  Island  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $625. 


A.  Harry  H.  Richardson,  335  Austin  Street, 
Bogalusa,  La.  70427. 

B.  Louisiana  Railroads,  335  A\jstin  Street, 
Bogalusa,  La.  70427. 

A.  Peter  S.  Ridley,  Jr.,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington. 
B.C.  20036. 

D.  (6)   $325.     E.   (9)   $35. 

A.  S.  P.  Rlepma,  1725  K  Street  NW.,  Suite 
1202.  Washington,  D.C.  20006. 

B.  National  Association  of  Margarine  Man- 
ufacturers, 1725  K  Street  NW.,  Suite  1202, 
Washington,  D.C.  20006. 

A.  Morris  A.  Riley,  1776  K  Street  NW.. 
Washington,  D.C.  20006. 


B.  American  Medical  Association,  535  N. 
Dearborn  Street,  Chicago,  m.  60610. 
D.  (6)   $1,750.     E.   (9)   $461. 

A.  John  S.  Rippey,  730  15th  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  Bank  Holding  Companies, 
730  15th  Street  NW.,  Washington,  D.C.  20005. 

D.   (6)    $500.     E.   (9)    $43.75. 

A.  Stark  Ritchie,  2101  L  Street  NW.,  Wash- 
ington, D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 


A.  George  W.  Rltter,  3914  King  Arthur 
Road,  Annandale.  Va.  22003. 

B.  Alton  Box  Board  Co.,  Alton,  111.  62002. 
D.  (6)   $6,250.     E.  (9)    $1,238. 

A.  William  Neale  Roach,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $6,000.     E.    (9)    $60.26. 

A.  P&vLl  H.  Robblns.  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  En- 
gineers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,500. 

A.  Roberts  &  Holland,  1301  Avenue  of  the 
Americas,  New  York,  N.Y.  10019. 

B.  Estate  of  Bernice  P.  Bishop/Kame- 
hameha  Schools,  519  Halekauwila  Street, 
Honolulu,  Hawaii. 

D.   (6)    $9,480.     E.   (9)    $410. 

A.  William  S.  Roberts,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20OO9. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $55. 


A.  Charles  A.  Robinson,  Jr..  2000  Florida 
Avenue  NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $245.90. 


A.  Jerome  Robinson,  Florida  Restaurant 
Association.  500  Three  Islands  Boulevard, 
Hallandale,  Fla.  33009. 

B.  Florida  Restaurant  Association,  1077 
Northeast  126th  Street,  North  Miami.  Fla. 
33161. 


A.  Antoinette  K.  Roche.  2021  K  Street  NW., 
Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $500.    E.  (9)  $525. 

A.  James  Anthony  Rock,  1100  Ring  Build- 
ing, Washington,  D.C.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington,  D.C.  20036. 

D.  (6)  $134.61.    E.  (9)  $14.85. 

A.  Thomas  G.  Roderick,  1101  I6th  Street 
NW..  Washington.  D.C.  20036. 

B.  Consolidated  Natural  Gas  Service  Co.. 
Inc.,  Four  Gateway  Center,  Pittsbureh,  Pa. 
15222. 

E.  (0)  $200. 

A.  Ted  V.  Rodgers,  Suite  304.  1000  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Nationwide  Insurance  Cos.  &  Affiliates. 
246  North  High  Street,  Colimibus,  Ohio  43216. 

D.  (6)  $2,500. 


B.  Congress  Watch,  183  C  Street  SE.,  Wash- 
ington, D.C.  20003. 
D.  (6)  $2,000. 

A.  Byron  G.  Rodgers,  918  16th  Street  NW., 
Washington.  DC.  20006. 

B.  Denver  Board  of  Water  Commissioners. 
144  West  Colfax  Avenue,  Denver,  Colo.  80202. 

D.  (6)  $410. 

A.  Donald  L.  Rogers,  730  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  Association  of  Bank  Holding  Companies, 
730  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,062.50. 

A.  Terrence  L.  Rogers,  1325  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Waslilngton,  D.C.  20005. 

D.  (6)   $3,993.50.     E.  (9)  $117.85. 

A.  Walter  E.  Rogers,  1660  L  Street  NW., 
Suite  601,  Washmgton,  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW..  Suite  601,  Wash- 
ington. D.C.  20036. 

D.  (6)  $1,000. 

A.  John  P.  Rolph  m,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $1,500. 


A.  Kenneth  S.  Rolston,  Jr.,  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
20036. 


A.  Nicholas  Roomy,  Jr.,  301  Virginia  Street 
East,  Charleston,  W.  Va.  26301. 

B.  Appalachian  Power  Co.,  301  Virginia 
Street  East,  Charleston,  W.  Va.  25301. 

D.  (6)  $700.     E.  (9)  $752.85. 

A.  Albert  B.  Rosenbaum  HI,  1616  P  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Tank  Truck  CaiTlers,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

A.  Larrj'  M.  Rosenstein,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance,  Inc., 
1730  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

A.  William  P.  Ross,  South  Carolina  Pe- 
troleum Council,  716  Palmetto  State  Life 
Building,  Columbia,  S.C.  29201. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A  William  C.  Rountree,  1050  17th  Street 
NW.,  Suite  650,  Washington,  D.C.  20036. 

B.  Standard  Oil  Co.  (an  Ohio  corporation) 
Midland  Building,  Cleveland,  Ohio  44116. 

D.  (6)  $250.     E.  (9)  $239. 


A.  Rouss  and  O'Rourke,  Lawyers  Building. 
231  East  Vermijo  Avenue,  Colorado  Springs, 
Colo.  80903. 

B.  Union  Naclonal  de  Productores  de 
Azucar,  S.A.  de  C.  V.,  Balderas  36,  Mexico, 
D.  P.  Mexico. 

D.   (6)  $1,600.     E.   (9)  $2,049.38. 

A.  Eugene  F.  Rowan,  J.  C.  Pennsy  Co.,  Inc., 
1156  15th  Street  NW.,  Washington,  D.C. 

B.  J.  C.  Penney  Co.,  Inc..  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10010. 

D.  (6)  $132.50.     E.  (9)  $126.60. 

A.  John  W.  Rowland,  5026  Wisconsin  Ave- 
A.  Mitchell  A.  Rofsky,  183  C  Street  SE.,     nue  NW.,  Washington,  D.C.  20016. 
Washington,  D.C.  20003.  B.  Amalgamated  Transit  Union,  AFL-CIO, 
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8028   Wisconsin  Avenue  MW.,   Washington, 
D.O.  20016. 

A.  Kathryn  Coe  Royce,  1600  Rhode  Island 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Bbode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)   $326.92.  E.   (9)   $70.34. 


A.  Albert  R.  Rtissell,  Post  OfBce  Box  12285. 
Memphis,  Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
Post  Office  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)   $3,693.18.  £.   (0)    $208.81. 

A.  Christine  A.  Riissell,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
B\isiness,  490  L'Enfant  Plaza  East  S.W.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)   $400. 

A.  Wally  R\istad,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Riu-al  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Washing- 
ton, D.C.  20009. 

D.   (6)    $200. 

A.  J.  T.  Rutherford  &  Association,  Inc., 
1660  L  Street  NW.,  No.  514.  Washington,  D.C. 
20036. 

B.  American  Association  of  Bloanalysls/ 
International  Society  of  CUnlcal  Labs,  411 
North  7th  Street,  St.  Louis,  Mo. 

D.  (6)    $600.     E.   (9)   $1,046.76. 

A.  J.  T.  Rutherford  &  Association.  Inc.. 
1660  L  Street  NW..  No.  614,  Washington,  D.C. 
20036. 

B.  American  College  of  Radiology,  20  North 
Wacker  Drive,  Chicago,  HI. 

D.   (6)   $500.     E.   (9)   $1,475.66. 

A.  J.  T.  Rutherford  &  Association,  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  D.C.  20036. 

B.  American  Optometrlc  Association,  1730 
M  Street  NW.,  Washington,  D.C. 

D.  (6)   $1,000.     E.   (9)   $1,846.50. 

A.  Millard  H.  Ruud,  Suite  370,  1  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  Association  of  American  Law  Schools, 
Suite  370,  1  Dupont  Circle  NW..  Washing- 
ton. D.C.  20036. 

A.  Ella  Marlce  Ryan,  1166  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.T.  10019. 

D.  (6)  $55.    E.  (9)  •56JS6. 

A.  wmiam  H.  Ryan,  1800  Connecticut  Ave- 
nue NW.,  Washington  D.C.  20036. 

B.  International  Association  of  Machlnlste 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (€5T$3,600.    E.  (9)  $76.43. 

A.  Fred  J.  Sacco,  New  Jersey  Petroleum 
Council,  170  Weet  State  Street,  Trenton,  NJ. 
08608. 

B.  American  Petroleum  Institute,  2101  L 
Stieet  NW..  Washington.  D.C.  20037. 

D.  (6)  $294.90. 

A.  Frank  P.  S«nders.  816  Connecticut  Ave- 
nue NW.,  Washington  D.C. 


B.   Amlnoll   VSJi..  Inc.,   P.O.   Box   94193, 
Houston,  Tex.  77018. 
D.  (6)  $500. 

A.  Frank  P.  Sanders,  816  Connecticut  Ave- 
nue NW.,  Washington,  D.C. 


D.  (6)  $200.     E.  (9)  $19. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  SW., 
Washington,  D.C.  20006. 

B.  American  College  of  Emergency  Physl- 


B.   The   Signal   Cos.,   Inc.,   9666   Wllahlre     clans.  3900  Capitol  City  Boulevard,  Lanslne 
Boulevard,  Beverly  Hills,  Calif.  90212.  Mich.  48906 

D.  (6)  $1,300. 


A.  Nicholas  L.  Rugglerl,  1165  16th  Stieet 
NW.,  Washington,  D.C.  20006. 

B.  Phfumaceutlcal  Manufacturers  Associa- 
tion. 

A.  Leonard  H.  Ruppert,  New  Jersey  Petro- 
leum Council,  170  West  State  Street,  Tren- 
ton, N.J.  08608 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $25. 


A.  Charles  E.  Sandler.  2101  L  Street  NW.. 
Washington.  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $1,000. 

A.  Peter  O.  Sandlund,  Room  400,  919  18th 
Street,  Washington,  D.C.  20006. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Associations,  30-32  St. 
Mary  Axe,  London  EC3A  SET,  England. 

D.  (6)  $300. 

A.  Thomas  H.  Saunders,  1800  M  Street, 
Suite  700  South,  Washington.  D.C.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

A.  Ruth  M.  Saxe,  2030  M  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  Common  Cavise,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,500.01. 

A.  Harold  B.  Say,  916  Prince  Street,  Alex- 
andria, Va.  22314. 

B.  Veterans  of  World  War  I  of  the  USA, 
Inc.,  916  Prince  Street.  Alexandria,  Va.  22314. 

D.  (6)  $507.50. 

A.  Prank  J.  Scaduto,  1750  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Sheet  Metal  Workers'  International  As- 
sociation, 1750  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $5,800. 

A.  Thomas  T.  Scambos,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for: 
Krauss-Maffel  AG,  Krauss-Maffei-Strasse  2, 
Munich,  Federal  Republic  of  Germany) . 

D.  (6)  $339.08.     E.  (9)  $372.08. 

A.  Jacques  T.  Schlenger,  1800  Mercantile 
Bank  &  Trust  Building,  2  Hopkins  Plaza,  Bal- 
timore, Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore. 
Md.  21201. 

E.  (9)  72.81. 

A.  Jacques  T.  Schlenger,  1800  Mercantile 
Bank  &  Trust  Building,  2  Hopkins  Plaza,  Bal- 
timore, Md.  21201. 

B.  Maryland  State  Fair  &  Agrlculttn^l  So- 
ciety, Inc.,  Tlmonlum  State  Fairgrounds, 
Timonlimi,  Md.  21093. 

E.  (9)  $68.34. 

A.  Stephen  I.  Schlossberg,  1125  15th  Street 
NW.,  Suite  600,  Washington,  D.C.  20005. 

B.  International  Union,  United  Automobile. 
Aerospace  &  AgrlciUtural  Implement  Workers 
of  America  (UAW) ,  8000  East  Jefferson  Ave- 
nue, Detroit,  Mich.  48214. 

D.   (6)    $10,911.20.     E.  (9)    $2,466.69. 

A.  Richard  M.  Schmidt,  Jr.,  1920  L  Street 
NW.,  Suite  700,  Washington.  D.C.  20036. 

B.  Association  of  American  Publishers. 
Inc.,  1707  L  Street  NW.,  Suite  480,  Washing- 
ton, D.C.  20036. 

D.  (6)  $2,000. 

A.  Robert  L.  Schmidt,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 


D.  (6)  $800. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt  As- 
soclates.  Inc.,  1701  Pennsylvania  Avenue  NW 
Washington,  D.C.  20006. 

B.  College  of  American  Pathologlste,  1775 
K  Street  NW.,  Room  221,  Washington,  D.C. 
20006. 

D.  (6)  $100. 

A.  Terry  L.  Schmidt,  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Hadley  Memorial  Hospital,  4601  Martin 
Luther  King  Avenue  SW.,  Washington,  DC. 
20032. 

D.  (6)  $450. 

A.  Mahlon  C.  Schneider,  Green  Giant  Co., 
Hazeltlne  Gates,  Chaska,  Minn.  55318. 

B.  Green  Giant  Co.,  Hazeltlne  Gates, 
Chaska,  Minn.  55318. 

D.   (6)  $250.     E.   (9)  $999.03. 

A.  Ronald  P.  Schrader,  National  Committee 
on  Locks  and  Dam  26,  1129  20th  Street  NW., 
Room  512,  Washington,  D.C.  20036. 

B.  National  Committee  on  Locks  and  Dam 
26,  1129  20th  Street  NW.,  Room  512,  Wash- 
ington, D.C.  20036. 

D.  (6)  $12,498. 

A.  N.  Donald  Schroeder,  Maryland  Petro- 
leum Association,  60  West  Street,  Annapolis, 
Md.  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Robert  L.  Schulz,  Iowa  Petroleiun  Coun- 
cil. 1012  Fleming  Building,  Des  Moines,  Iowa 
50309. 

B.  American  Petroleimi  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 
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A.  Donald  H.  Schwab.  Veterans  of  Foreign 
Wars  of  the  United  Stetes,  200  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
Stetes,  200  Maryland  Avenue  NE.,  Washing- 
ton, D.C.  20002. 

D.  (6)  $3,125.  E.  (9)  $285.30. 


A.  Bart  Lee  Swartz,  2030  M  Street  NW., 
Room  300,  Washington,  D.C.  20037. 

B.  Action  for  Legal  Rlghte,  2030  M  Street 
NW.,  Room  300,  Washington,  D.C.  20037. 


A.  Sydnee  M.  Schwartz,  900   15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,865.90.     E.  (9)  $554.20. 


A.  Carl  F.  Schwensen,  1030  16th  Street 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Wheat  Growers, 
Suite  1030,  1030  15th  Street  NW.,  Washing- 
ton, D.C.  20005. 

D.  (6)  $1,340.33.     E  (9)  $25. 


A.  Harold  B.  Scroggins,  Jr.,  1101 16th  Street 

NW.,  Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $28.55. 

A.  John  W.  Scott,  1616  H  Street  NW.,  Wash- 
ington, D.C. 20006. 

B.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $6,250. 


A.  Scrlbner,  Hall.  Thomburg  &  Thompson, 
1200  18th  Street  NW..  Sxilto  602,  WaShliigton, 
D.C.  20036. 

B.  Beneflclal  Management  Corp.,  200  South 
Street,  Morrlstown,  N.J.  07060. 

A.  Scrtbner.  Ball.  Thomburg  &  Thonq)son, 
1200  18th  Street  NW..  Suite  502.  Washington, 
D.C.  20036. 

B.  Colonial  Penn  Group,  Inc.  &  Affiliated 
Corporations,  5  Penn  Center  Plaza.  Philadel- 
phia, Pa.  19103. 

A.  Scrlbner,  Hall,  Thombiu-g  &  Thompson, 
1200  18th  Street  NW..  Suite  502,  Washington. 
D.C.  20036. 

B.  Occidental  Life  Insurance  Company  of 
California,  Occldentel  Center,  Los  Angeles, 
Calif.  90054. 

E.  (9)  $100. 

A.  Scrlbner,  Hall,  Thornbiorg  &  Thompson 
1200  18th  Street  NW.,  Suite  502,  Washington, 
D.C.  20036. 

B.  Provident  Life  &  Accident  InsTirance  Co., 
Chattanooga,  Tenn.  37402. 

E.  (9)  $50. 

A.  Seagrave  Corp.,  350  Fifth  Avenue,  New 
York,  N.Y.  10001. 
E.  (9)  $2,500. 

A.  Durward  Seals,  1019  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $400.     E.  (9)  $42.29. 

A.  Earl  W.  Sears,  P.O.  Box  12285,  Memphis, 
Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)  $400.     E.  (9)  $4.19. 

A.  Second  Pro-Life  Congressional  District 
Action  Committee,  3244  East  Wlllard,  Tucson, 
Ariz.  85716. 

A.  Self-Determlnation  for  District  of  Co- 
lumbia, 2030  M  Street  NW.,  Room  300,  Wash- 
ington, D.C.  20036. 

D.  (6)  $855.     E.  (9)  $1,052. 

A.  Stanton  P.  Sender,  1211  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

E.  Sears.  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, HI.  60684. 

D.  (6)  $650.     E.  (9)  $20. 

A.  Theodore  A.  Serrill,  491  National  Press 
Building,  Washington,  D.C.  20045. 

B.  National  Newspaper  Association,  491  Na- 
tional Press  Building,  Washington,  D.C. 
20045. 

E.  (9)  $76.48. 

A.  J.  Richard  Sewell,  1701  K  Street  NW., 
Suite  503,  Washington,  D.C.  20006. 

B.  Florida  Power  &  Light  Co..  Post  Office 
Box  013100,  Miami,  Fla.  83101. 

D.  (6)  $1,890.     E.  (9)  $217.88. 

A.  Robert  L.  Shafer,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Pfizer.  Inc.,  235  East  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)    $826.     E.    (9)    $736. 

A.  Harry  D.  Shapiro,  1800  Mercantile  Bank 
and  Trust  Building,  2  Hopkins  Plaza,  Balti- 
more, Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore. 
Md.  21201. 

E.  (9)  $72.31. 

A.  Harry  D.  Shapiro,  1800  Mercantile  Bank 
and  Trust  Bulldli^,  2  Hopkins  Plaza,  Balti- 
more, Md.  21201. 


B.  Maryland  State  Fair  &  Agricultural  So- 
ciety, Inc.,  Tlmonlum  State  Fair  Grounds, 
Tlmonlum,  Md.  21093. 

E.  (9)  $68.34. 

A.  John  J.  Sharkey,  Room  No.  204,  1629 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Delta  Air  Lines,  Inc..  Hartsfleld  Atlanta 
International  Airport,  Atlanta.  Ga.  30320. 

D.   (6)    $909.48.     E.   (9)    $127.59. 

A.  Sharon  Plerson  Semmes  Crolius  &  Fin- 
ley,  1054  31st  Street  NW..  Washington.  D.O. 
20007. 

B.  Detroit,  Toledo  &  Ironton  Railroad  Co., 
1  Park  Lane  Boulevard,  Dearborn,  Mich. 
42816. 

D.    (6)    $295.     E.    (9)    $111.03. 

A.  Sharon  Plerson  Semmes  Crolius  &  Pin- 
ley,  1054  31st  Street  NW..  Washington,  D.C. 
20007. 

B.  Independent  Grocers'  Alliance,  5725  East 
River  Road,  Chicago,  HI.  60631;  Topco  As- 
sociates, Inc.,  7711  Gross  Point  Road,  Skokie, 
HI.  60076. 

D.   (6)   $19,700.     E.   (9)   $2,040.94. 

A.  Sharon  Plerson  Semmes  Crolius  &  Fin- 
ley,  1054  31st  Street  NW.,  Washington,  D.C. 
20007. 

B.  Oklahoma  Natural  Gas  Co.,  Post  Office 
Box  871,  Tulsa,  Okla.  74102. 

D.   (6)    $1,200.     E.   (9)    $52. 

A.  Richard  N.  Sharood,  919  18th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Great  Lakes  &  European  Lines,  Inc.,  222 
South  Riverside  Plaza,  Suite  2310,  Chicago, 
111.  60606. 

D.  (6)  $2,900. 

A.  Richard  N.  Sharood,  919  18th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Federation  of  Fishermen,  31 
Green  Street,  Cambridge,  Mass. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Association  for  Improvement  of  Missis- 
sippi River,  10  Broadway,  St.  Louis,  Mo.  63102. 

D.   (6)  $2,837.50. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington.  D.C.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louls,.Mo.  63136. 

D.  (6)  $680.50. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Institute  of  Foreign  Bankers,  489  6th 
Avenue,  New  York,  N.Y. 

D.  (6)  $5,660. 

A.  John  J.  Sheehan,  United  Steelworkers  of 
America.  815  16th  Street  NW.,  Suite  706, 
Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America,  5  Gate- 
way Center,  Pltteburgh,  Pa.  15222. 

D.  (6)  $7,833.98.     E.   (9)  $4,698.49. 

A.  Seymour  Sheriff,  1126  Woodward  Biiild- 
Ing,  Washington,  D.C.  20005. 

B.  Man-Made  Fiber  Producers  Association, 
Inc. 

A.  Shimano  American  Corp.,  1133  Avenue 
of  the  Americas,  New  York  N.Y.  10036. 

A.  Morris  Shipley,  Room  204,  1629  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Delta  Air  Lines,  Inc.,  Hartsfleld  Atlanta 
International  Airport,  Atlanta,  Ga.  30320. 

D.   (6)  $695.     E.   (9)  $34.26. 

A.  Harvey  A.  Shlpman,  2021  K  Street  NW., 
Suite  700,  Washington,  D.C.  20006. 

B.  Penn  Central  Transportation  Co.,  1700 
Market  Street.  Philadelphia,  Pa.  19103. 


A.  Fred  B.  Shlppee.  1611  North  Kent  Street. 
Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  As- 
sociation. 1611  North  Kent  Street,  Arlington. 
Va.  22209. 

A.  James  K.  Shiver,  1629  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Diamond  Shamrock  Corp.,  Cleveland. 
Ohio. 

A.  W.  Ray  Shockley,  American  Textile 
Manufacturers  Institute  Inc.,  1160  17th 
Street  NW.,  Suite  1001.  Washington,  D.O. 
20036. 

B.  American  Textile  Manufactiu'ers  Insti- 
tute, 400  South  Tryon  Street,  No.  2124,  Char- 
lotte, N.C.  28286. 

D.  (6)  $2,550.     E.  (9)  $93.16. 

A.  L.  J.  Sichel,  Abbott  Laboratories,  1730  M 
Street  NW.,  No.  808,  Washington,  D.C.  20036. 

B.  Abbott  Laboratories,  North  Chicago, 
111.  60064. 

A.  Richard  H.  Slemscn,  8100  Florissant,  St. 
Louis,  Mo.  63136. 

B.  Emerson  Electric  Co.,  8100  Florissant. 
St.  Louis,  Mo.  63136. 

E.  (9)  $483.08. 

A.  Bernard  H.  Sleracki,  Illinois  Petroleum 
Council,  200  East  Randolph  Drive,  Suite  6106, 
Chicago,  HI.,  60601. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)    $1,500.     E.   (9)    $35. 

A.  Harry  G.  SUleck,  Jr.,  20  Broad  Street, 
New  York,  N.Y.  10005. 

B.  Trustees  of  Erie  Lackawanna  Railway 
Co.,  Midland  Building,  Cleveland,  Ohio. 

A.  David  SUver,  1775  K  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW..  Washington,  D.O.  20006. 

A.  SUver  Users  Association,  Inc.,  1717  K 
Street  NW.,  Washington.  D.C.  20006. 

E.  (9)  $2,468.31. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Association  for  Advanced  Life  Under- 
writing, 1922  P  Street  NW.,  Washington,  D.C. 
20006. 

A.  Sllversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10002. 

A.  Sllversteln  and  Mullens.  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association. 
1133  16th  Street  NW.,  Washington.  D.C.  20006. 

A.  Sllversteln  and  Mullens.  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Government  of  the  Nethertanda  AntUlea. 
Fort  Amsterdam,  ^Ulemstad.  Curacao, 
Netherlands  Antilles. 

A.  Sllversteln  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Music  Corporation  of  America,  Ino..  100 
Universal  City  Plaza,  Universal  City,  Oaltf. 
91608. 

A.  Sllversteln  and  Mullens,  1770  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  National  Association  of  Home  Builden. 
16th  and  M  Streete  NW.,  Washington, 
D.C. 

A.  Sllversteln  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.O.  20006. 

B.  National  Savings  and  Loan  League,  1200 
17  Street  NW..  Washington,  D.C.  20036. 
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A.  Sllversteln  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Venture  Capital  Association, 
4300  Sigma  Road,  Dallas,  Tex.  76240. 

A.  Sllversteln  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Venezuelan-American  Chamber  of  Com- 
merce and  Industry,  Apartado  S181,  Caracas 
101,  Venezuela. 

A.  TaUnadge  E.  SlmpUns,  100  Indiana 
Avenue.  NW.,  Washington,  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW.,  Washington, 
D.C.  20001. 

D.'(6)  $1,900.     E.  (0)  $28. 

A.  Lana  H.  Sims,  400  Barrlnger  Building, 
Columbia,  S.C.  29201. 

B.  South  Carolina  Railroad  Association, 
400  Barrlnger  Building,  Colvunbla,  S.C.  29201. 

D.  (6)  $39.70.     E.  (9)  $36.19. 

A.  Thomas  K.  Singer,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp., 
900  17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $187.60.     E.  (9)  $26. 

A.  Roma  D.  Skeen,  Marathon  Oil  Co., 
1800  M  Street  NW.,  Suite  975,  Washington, 
DC.  20036. 

B.  Marathon  OH  Co.,  Plndlay,  Ohio 
45840. 

E.  (9)  $209.68. 

A.  James  A.  Skinner,  Jr.,  1136  2nd  Ave- 
nue North,  Nashville.  Tenn.  37206. 

B.  Brick  Institute  of  America,  1760  Old 
Meadow  Road,  McLean,  Va. 


A.  Barney  J.  Skladany,  Jr.,  1100  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  MobU  Oil   Corp.,   150  East  42d  Street, 
New  York,  N.Y.,  10017. 

D.  (6)   $1,126. 


A.  Carstens  Slack,  Phillips  Petroleum 
Co.,  1826  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Phillips  Petroleum  Co.,  Bartlesville, 
Okla.  74004. 


A.  William  L.  Slayton,  1735  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.   (6)    $1,500. 


A.  O.  Bernard  Slebos,  United  Airlines,  1825 
K  Street  NW.,  Suite  607.  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chi- 
cago. 111.  60666. 

D.   (6)  $2,000.     E.  (9)  $311.60. 

A.  Robert  Slomskl.  620  C  Street  SE..  Wash- 
ington, D.C.  20003. 

B.  National  Clean  Air  Coalition,  620  C 
Street  SE.,  Washington,  D.C.  20003. 

D.  (6)  $810. 

A.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  4th  Financial  Center,  Wich- 
ita. Kans.  67202. 

D.  (6)  $79,713.60.     E.  (9)  $9,100. 

A.  Donald  E.  Smiley.  1025  Connecticut 
Avenue  NW.,  Suite  1014,  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1261  Avenue  of  the 
Americas.  New  York,  N.Y. 

E.  (9)   $999.96. 

A.  Arthur  J.  Smith,  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 


B.  Shell  Oil  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.  (6)    $600. 

A.  Smith,  Barney  Real  Estate  Corp.,  1345 
Avenue  of  the  Americas,  New  York,  N.Y. 
10019. 

A.  Douglas  M.  Smith,  P.O.  Box  335,  Annap- 
olis, Md.  21404. 

B.  Texas  Legal  Protection  Plan,  Inc.,  P.O. 
Box  12487,  Capitol  Station,  Austin,  Tex.  78711. 

E.  (9)    $1,997.66. 


A.  Gordon  L.  Smith,  818  18th  Street  NW., 
Washington.  D.C.  20006. 

B.  Edward  Oottlieb  &  Associates,  633  Third 
Avenue,  New  York,  N.Y.  10017  (for:  Florists' 
Transworld  Delivery  Association) . 


A.  Gordon  L.  Smith,  818  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  Edward  Gottlieb  &  Associates.  633  Third 
Avenue,  New  York,  N.Y.  10017  (for:  Hecon 
Corp.,  Flextlne  Division), 

A.  Hugh  H.  Smith,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

A.  J.  Kenneth  Smith,  Sun  Co.,  Inc.,  Suite 
820,  1800  K  Street  NW..  Washington,  D.C. 
20006. 

B.  Sun  Co..  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.   (6)    $6,000      E.   (9)    $1,225. 

A.  James  R.  Smith,  1600  Wilson  Boulevard. 
Suite  1101,  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc..  1600  Wilson  Boulevard,  Suite  1101, 
Arlington,  Va.  22209. 

D.   (6)    $500.     E.   (9)    $36. 


A.  Michael  P.  Smith,  486  Lexington  Avenue, 
New  York.  N.Y.  10017. 

B.  New  York  State  Bankers  Association,  485 
Lexington  Avenue.  New  York,  N.Y.  10017. 

D.   (6)    $368.     E.   (9)    $475. 

A.  Robert  Bland  Smith,  Jr.,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.   (6)    $950.     E.   (9)    $250. 


A.  Robert  William  Smith,  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
D.   (6)    $4,580.     E.   (9)    $626.16. 

A.  William  H.  Smith,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 


A.  Wayne  H.  Smlthey,  815  Connecticut 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Ford  Motor  Co. 

D.  (6)   $2,812.50.     E.  (9)   $1,008. 

A.  Arthur  V.  Smyth,  1625  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Weyerhaeuser  Co..  Tacoma,  Wash.  98402. 
D.  (6)  $6,0000.     E.  (9)  $87.50. 

A.  Frank  B.  Snodgrass,  1100  17th  Street 
NW.,  Suite  306,  Washington.  D.C. 

B.  Burley  &  Dark  Leaf  Tobacco  Export  As- 
sociation. 1100  17th  Street  NW.,  Suite  306, 
Washington,  D.C. 

D.  (6)  $696.24. 


A.  John  M.  Snow.  8401  Connecticut  Avenue 
NW.,  Suite  911,  Washington,  D.C.  20015. 

B.  National  Association  of  Furniture 
Manufactures.  8401  Connecticut  Avenue 
Suite  911,  Washington,  D.C.  20015. 

D.  (6)  $500.     E.  (9)  $30. 


A.  Edward  F.  Snyder,  245  Second  Street 
NE.,  Washington,  D.C. 

B.  Friends  Committee  on  National  Legisla- 
tion, 245  Second  Street  NE.,  Washington,  D.C. 

D.  (6)  $2,353. 


A.  J.  R.  Snyder,  400  First  Street  NW.,  Suite 
704,  Washington,  D.C.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704,  Washington,  D.C. 
20001. 

E.  (9)  $320.00. 

A.  Society  for  Animal  Protective  Legisla- 
tion, P.O.  Box  3719,  Georgetown  Station, 
Washington,  D.C.  20007. 

D.  (6)  $6,549.82.     E.  (9)  $4,816.92. 


A.  Carl  A.  Soderblom,  1  East  First  Street, 
Suite  905,  Reno.  Nev.  89501. 

B.  Nevada  Railroad  Association  1  East  First 
Street,  Suite  905,  Reno,  Nev.  89501. 


A.  Charles  B.  Sonneborn,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Blue  Shield 
Plans.  211  East  Chicago  Avenue,  Chicago, 
nilnois  60611. 

E.  (9)  $50.00 

A.  Shelby  E.  Southard,  1828  L  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Cooperative  League  of  the  USA,  1828  L 
Street  NW.,  Suite  1100,  Washington.  D.C. 
20036. 

D.  (6)   $3,500.     E.  (9)   $1,032.60. 


A.  Souther,  Spauldlng,  Kinsey,  William- 
son &  Scbwabe,  1200  Standard  Plaza,  Port- 
land, Oreg.  97204. 

B.  Quality  Management  Committee,  1500 
S.W.  Taylor  Street,  Portland,  Oreg.  97206. 

D.  (6)   $26,000.     E.  (9)   $4,087.80. 

A.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshlre,  Dallas,  Tex.  75225. 
D.  (6)  $160.     E.  (9)  $150. 


A.  Charles  E.  Spahr.  1750  Midland  Build- 
ing, Cleveland,  Ohio  44116. 

B.  The  Standard  OH  Company  (an  Ohio 
corporation),  Midland  Building,  Cleveland, 
Ohio  44115. 

D.  (6)  $222.39. 

A.  Frank  J.  Specht.  Schenley  Distillers,  Inc., 
1725  DeSales  Street  NW.,  Washington,  D.C. 
20036. 

B.  Schenley  Distillers,  Inc..  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  John  P.  Speer,  Jr..  1105  Barr  Building, 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
1105  Barr  Building,  Washington,  D.C.  20006. 

A.  Robert  A.  Spelman,  8401  Connecticut 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20015. 

B.  National  Association  of  Furniture  Manu- 
facturers, 8401  Connecticut  Avenue,  Suite 
911.  Washington.  D.C.  20015. 

D.  (6)  $500.     E.  (9)  $30. 

A.  William  C.  Spence,  P.O.  Box  683,  Hous- 
ton, Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co.,  P.O. 
Box  683,  Houston,  Tex.  77001. 

D.  (6)  $543.     E.  (9)  $216.27. 
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A.  Joseph  L.  Spilman,  Jr.,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $483.     E.  (9)  100. 

A.  Sportsmans  Paradise  Homeowners  Asso- 
ciation, Route  2,  Box  228,  Blythe,  Calif. 
92225. 

D.  (6)  $725.36.     E.  (9)  $12.50. 

A.  J.  Roy  Spradley,  Jr.,  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $472.50.     E.  (9)  $4.61. 


A.  Harold  L.  Springer,  DGA  International, 
Inc.,  1225  19th  Street  N.W.,  Washington,  D.C. 
20036. 

B.  DOA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036  (for:  Kraiiss- 
Maffei  AG  Kraiiss-Maffei-Strasse  2,  Munich, 
Federal  Republic  of  Germany) . 

D.  (6)    $151.38.     E.   (9)   $153.48. 

A.  Squibb  Corp.,  40  West  67th  Street,  New 
York,  N.Y.  10019. 

E.  (9)  $292. 


A.  Lynn  E.  Stalbaum,  30  F  Street  NW., 
Washington.  D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)  $1,718.26.    E.  (9)  $141.86. 

A.  The  Standard  OU  Co.  (Ohio),  Midland 
Building.  Cleveland,  Ohio  44115. 

E.  (9)  $1,861.39. 

A.  Standard  Oil  Supporters,  P.O.  Box  26146, 
San  Francisco,  Calif.  94126. 
E.  (9)  $1,650.68. 

A.  Melvin  L.  Stark,  American  Instu-ance 
Association,  1025  Connecticut  Avenue  NW., 
Suite  415,  Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  415,  Washing- 
ton, D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $350. 

A.  State  and  Federal  Associates,  Inc.,  1101 
15th  Street  NW.,  Suite  309,  Washington,  D.C. 
20005. 

B.  Schering-Plough  Corp.,  Galloping  Hill 
Road,  Kenllworth.  N.J.  07033. 

D.  (6)  $1,687.60.    E.  (9)  $198.74. 

A.  Samuel  E.  Stavlsky  &  Associates,  Inc., 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 

B.  Broadcast  Music,  Inc.,  40  West  67th 
Street,  New  York,  N.Y.  10019. 

D.  (6)  $4,500.     E.  (9)  $53.60. 

A.  Samuel  E.  Stavlsky  &  Associates,  Inc., 
1100  17th  Street  NW.,  Suite  302,  Washington, 
D.C.  20036. 

B.  Institute  Brasllelro  do  Caf6  (Brazilian 
Coffee  Institute) ,  767  Fifth  Avenue,  New 
York,  N.Y.,  10022. 

D.  (6)  $1,600.     E.  (9)  $18. 

A.  Samuel  E.  Stavlsky,  Stavlsky  &  Asso- 
ciates, Inc.,  1100  17th  Street  NW.,  Suite  302, 
Washington,  D.C.  20036. 

B.  Stavlsky  &  Associates,  Inc.,  1100  17th 
Street  NW.,  Washington,  D.C.  20036  (for: 
Brazilian  Coffee  Institute,  767  Fifth  Avenue, 
New  York,  N.Y.  10022) . 

D.  (6)  $1,000.     E.  (9)  $10. 


A.  Eugene  H.  Stearns.  American  Petroleum 
Institute,  200  E.  Randolph  Drive,  Chicago, 
Hi.  60601. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  David  J.  Steinberg,  1028  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 


B.  National  Council  for  a  Responsible  Fire- 
arms Policy,  Inc.,  1028  Connecticut  Avenue 
NW.,  Washington.  D.C.  20036. 

D.  (6)   $600. 


A.  Robert  Stengel,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.    (6)   $325. 

A.  Steptoe  &  Johnson,  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Rule  of  Law  CoDomittee,  Suite  800,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $200.     E.   (9)    $4. 

A.  Edward  W.  Stimpson,  1026  Connecticut 
Avenue  NW.,  Suite  1215,  Washington,  D.C. 
20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW.,  Suite 
1215,  Washington,  D.C.  20036. 

D.  (6)   $621.92. 

A.  Kenneth  F.  Stinger,  1616  P  Street  NW., 
Washington.  D.C.  20036. 

B.  American  Trucking  Assns.,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $6,000.     E.   (9)    $234.01. 


A.  B.  R.  Stokes.  1100  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.  Washington,  D.C. 
20036. 

D.    (6)    $760.     E.   (9)    $206. 

A. .  William  M.  Stover,  1825  Coimecticut 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.  (6)  $1,000.  E.  (9)  $100. 

A.  O.  R.  Strackbeln,  3505  N.  Abingdon  St., 
Arlington,  Va.  22207. 

B.  International  Printing  Trades  Associa- 
tion, 1900  L  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $625. 

A.  Sandra  J.  Strebel,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  The  Cities  of  Anaheim  and  Riverside, 
California. 

D.  (6)   $68.75.     E.   (9)   $3.25. 

A.  John  Stringer,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)   $2,600. 


A.  Roger  J.  Stroh,  1019  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Veg.  Assn.,  1019 
19th  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)  $262.50.     E.  (9)  $16.94. 


A.  George  W.  Strong,  P.O.  Box  1188,  Hous- 
ton, Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

A.  R.  Keith  Stroup,  2317  M  Street  NW., 
Washington,  D.C.  20037. 

B.  National  Organization  for  Reform  of 
Marijuana  Laws,  2317  M  Street  NW.,  Wash- 
ington, D.C.  20037. 

D.   (6)    $779. 

A.  Norman  Strunk,  111  East  Wacker  Drive. 
Chicago.  111.  60601. 

B.  U.S.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  111.  60601. 

D.  (6)   $3,126. 


A.  Richard  L.  Studley,  1110  Spring  Street, 
Silver  Spring,  Md.  20910. 

B.  Machinery  Dealers  National  Association, 
1110  Spring  Street,  Sliver  Spring,  Md.  20910. 


A.  Walter  B.  Stults,  512  Washington  Build- 
ing, Washington,  D.C.  20006. 

B.  National  Association  of  Small  Business 
Investment  Companies,  612  Washington 
Building,  Washington,  D.C.  20005. 

D.  (6)  $2,400. 


A.  Sullivan,  Beauregard,  Clarkson  &  Moss, 
1800  M  Street  NW.,  Suite  925,  Washington, 
D.C.  20036. 

B.  Newport  News  Shipbuilding  &  Dry  Dock 
Co.,  4101  Washington  Avenue,  Newport  News, 
Va.  23607. 

D.    (6)   $10,898.25.     E.  (9)   $103.76. 


A.  Harold  R.  Sullivan,  No.  700,  1010  16th 
Street  NW.,  Washington,  D.C.  20036. 

B.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio  45201. 

D.   (6)  $600.     E.  (9)  $122.30. 


A.  Roger  H.  Sullivan,  Hawaiian  Sugar 
Planters'  Association,  723  Investment  Build- 
ing, Washington,  D.C.  20005. 

B.  Hawaiian  Sugar  Planters'  Association, 
Alea,  Hawaii. 

E.   (9)   $18.75 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B  Association  of  Art  Museum  Directors, 
P.O.  Box  620,  Philadelphia,  Pa.  10021. 

D.    (6)   $200.     E.   (9)    $25. 


A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  The  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Ga. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Governors  of  the  Knights  of  Ak-Sar- 
Ben,  63d  and  Shirley  Streets,  Omaha,  Nebr. 
68106. 

D.   (6)    $200.     E.   (9)    $25. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Travelers  Corp.,  One  Tower  Square; 
Hartford.  Conn.  06115. 

D.   (6)    $1,000.     E.   (9)    $25. 

A.  Glenn  A.  Swanson,  Independent  Bankers 
Association  of  America,  1625  Massachusetts 
Avenue  NW.,  No.  203,  Washington,  D.C.  20036. 

B.  Independent  Bankers  Association  of 
America.  Sauk  Centre.  Minn  56378. 

D.    (6)    $37,127.96     E.    (9)    $6,337.19. 


A.  Irving  W.  Swanson.  1156  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Pharmaceutical  Manufacturers  Associ- 
ation, 1155  15th  Street  NW.,  Washington. 
D.C,  20005. 


A.  Noble  J.  Swearlngen,  101  2d  Street  NW., 
Washington,  D.C.  20002. 

B.  American  Lung  Association,  1740  Broad- 
way, New  York,  NY.  10019. 

D.   (6)   $1,000. 


A.  David  A.  Sweeney,  26  Louisiana  Avenue 
NW..  Washington,  D.C.  20001. 

B.  International  Brotherhood  of  Teamsters, 
26  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.   (6)    $9,282.47. 

A.  John  L.  Sweeney.  13931  Esworthy  Road, 
Germantown,  Md.  20767. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.   (6)   $6,000. 
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A.  Jobn  R.  Sweeney,  Solar  Building,  1000 
letb  street  NW..  Washington,  D.C.  20036. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

D.  (6)  9200.    E.  (9)  $96.26. 

A.  Russell  A.  Swindell,  P.O.  Box  2636,  Ra- 
leigh. N.C.  27602. 

B.  North  Carolina  Railroad  Association, 
P.O.  Box  2636,  Raleigh,  N.C.  27602. 

D.  (6)  $1,079.87.     E.  (9)  $724.39. 

A.  Matsuo  Takabukl,  c/o  Estate  of  Bemlce 
P.  Bishop,  Kamehameha  Schools,  519  Hale- 
kauwlla  Street,  Honolulu,  Hawaii  96801. 

B.  Estate  of  Bemlce  P.  Bishop,  Kamehame- 
ha Schools,  519  Halekauwlla  Street,  Honolulu. 
Hawaii  96801. 

A.  Norman  Wilson  Tanner,  Jr.,  1660  L  Street 
NW.,  Suite  215-216,  Washington,  D.C. 

B.  Outdoor  Advertising  Association  of 
America,  Inc.,  1660  L  Street  NW.,  Suite  215- 
216,  Washington,  D.C.  20036. 

D.  (6)  $112.     E.  (9)  $166. 

A.  Task  Force  against  Nuclear  Pollution, 
Inc..  P.O.  Box  1817,  Washington,  D.C.  20013. 
D.  (6)  $7  840.94.    E.  (9)  $7,076.81. 


A.  D.  W.  Taylor,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Clay  Pipe  Institute,  P.O.  Box 
810,  350  West  Terra  Cotta  Avenue,  Crystal 
Lake,  HI.  60014. 

A.  £>avld  K.  Taylor,  Jr.,  1100  Connecticut 
Avenue  NW.,  No.  1030,  Washington,  D.C. 
20036. 

B.  Mobil  OU  Corp.,  160  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $375. 

A.  Sid  Taylor,  326  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  National  Taxpayers  Union,  326  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $250.     E.  (9)  $253. 

A.  William  A.  Taylor,  Mississippi  Petroleum 
CoimcU,  P.O.  Box  42,  Jackson,  Miss.  39205. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Wmiam  K.  Tell,  Jr.,  1060  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texaco  Inc.,  186  East  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  $200. 


A.  Texas  Legal  Protection  Plan,  P.O.  Box 
12487,  Capitol  Station,  Austin,  Tex.  78711. 
E.  (9)  $1,997.66. 


A.  L.  D.  Tharp,  Jr.,  1660  L  Street  NW.,  Suite 
601,  Washington,  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.  (6)   $300. 


A.  John  T.  Thlelke,  Economics  Laboratory, 
Inc.,  4  Corporate  Park  Drive,  White  Piling, 
N.Y.  10604. 

B.  Economics  Laboratory,  Inc.,  Osbom 
Building,  St.  Paul,  Minn.  65102. 

D.  (6)   $2,500.    E.  (9)   $1,116. 

A.  Jerry  P.  Thompson,  1800  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
&  Aerospace  Workers,  1300  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20086. 

D.  (6)    $3,432.     E.   (9)    $38.60. 

A.  Kenneth  W.  Thompson,  1660  L  Street 
NW.,  Suite  601,  Washington.  D.C.  20036. 

B.  Interstate  Nat\iral  Oas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington. D.C.  20036. 

D.  (6)  $300. 


A.  William  D.  Thompson,  General  Motors 
Corp.,  1660  L  Street  NW.,  Smte  804.  Wash- 
ington D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.   (6)    $3,000.     E.   (9)   $4,139.10. 


A.  Terence  Hastings  Thorn,  1616  Wilson 
Boulevard,  American  Gas  Association.  Arling- 
ton, Va.  22209. 

B.  American  Gas  Association,  1516  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.   (6)    $1,270.     E.   (9)   $500. 

A.  Robert  T.  Thomburg,  Minnesota  Pe- 
troleum Coimcll,  1020  Northern  Federal 
Building,  St.  Paul,  Minn.  65102. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $560.     E.   (9)    $14.40. 


A.  John  R.  Thome,  490  L'Enf  ant  Plaza  East 
SW.,  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.   (6)    $2,250.     E.   (9)    $440. 

A.  Gil  Thurm,  National  Association  of  Real- 
tors, 925  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Association  of  Realtors,  155 
East  Superior  Street,  Chicago,  111.  60611. 

D.   (6)    $1,500.     E.   (9)    $66.87. 


A.  Samuel  Thurm,  1725  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Association  of  National  Advertisers,  155 
East  44  Street,  New  York,  N.Y.  10017. 

A.  Cynis  C.  Tlchenor  III,  815  Connecticut 
Avenue  NW.,  Suite  1007,  Washington,  D.C. 
20006. 

B.  A.  H.  Robins  Co.,  Inc.,  1407  Cummlngs 
Drive,  Richmond,  Va.  23220. 

D.  (6)   $6,000.     E.   (9)    $6,901J5. 


A.  Drew  V.  Tidwell,   1726  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Consumer  Bankers  Association,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $2,000.  E.   (9)    $4,054.66. 


A.  Paul  J.  Tierney.  1100  17th  Street  NW., 
Suite  1107,  Washington,  D.C.  20036. 

B.  Transportation  Association  of  America, 
1100  17th  Street  NW.,  Suite  1107,  Washing- 
ton. D.C.  20036. 

A.  Wallace  TiUman,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)   $126. 


A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Pipeline  Co.,  1780 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $249. 

A.  Tlmmons  tmd  Co.,  Inc.,  1176  F  Street 
NW..  Washington,  D.C.  20006. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  $88. 


A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  Association  of  Trial  Lawyers  of  America. 
1620  I  Street  NW.,  Washington,  D.C.  20006. 

A.  Tlnunons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  Falcon  Jet  Corp.,  1800  K  Street  NW., 
Washington.  D.C.  20006. 

D.  (6)   $27. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 


B.  Genesco,    Inc..  Ill    Seventh    Avenue, 
North,  Nashville.  Term.  37202. 
D.  (6)   $83. 

A.  Tlmmons  and  Co.,  Inc..  1776  P  Street 
NW..  Washington,  D.C.  20006. 

B.  Middle  South  Services,  Inc.,  Box  61000, 
New  Orleans,  La.  70161. 

D.  (6)   $176. 

A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  Mondakota  Gas  Co.,  P.O.  Box  224,  Bill- 
ings, Mont.  69103. 

A.  Tlnmions  &  Co.,  Inc.,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $83. 

A.  Tlmmons  4;  Co.,  Inc.,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  Natural  Gas  Supply  Committee,  102S 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $67. 

A.  Tlmmons  &  Co.,  Inc.,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  Rlviana  Foods,  Inc.,  P.O.  Box  2636, 
Houston,  Tex.  77001. 


A.  Tlmmons  &  Co.,  Inc.  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Sea  Oil  &  General  Corp.,  1315  16th  Street 
NW.,  No.  712,  Washington,  D.C.  20036. 

D.  (6)  $60. 
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A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  G.  D.  Searle  &  Co.,  P.O.  Box  1046,  Skokle, 
HI.  60076. 

D.  (6)  $42. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Standard  Oil  Co.  of  Indiana,  1000  16th 
Street  NW.,  Washington,  D.C.  20036. 

D.  ,6)  $208. 

A.  Michael  L.  Tlner,  Active  Ballot  Club 
Department,  Retail  Clerks  International 
Association,  APL-CIO,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Retail  Clerks  International  Association, 
AFL-CIO,  1775  K  Street  NW.,  Washington, 
D.O.  20006. 

D.  (6)  $3,742.80.     E.  (9)  $794.82. 

A.  E.  Lin  wood  Tipton,  1105  Barr  Building, 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
1106  Barr  Building,  Washington,  D.C.  20006. 

A.  Tobacco  Associates,  Inc.,  1101  17th  St. 
NW..  Washington.  D.C.  20036. 

E.  (0)  $2,626. 

A.  Maurice  B.  Tobln.  1010  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  American  Land  Development  Associa- 
tion, 1000  16th  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  $25. 

A.  Maurice  B.  Tobln,  Potlatch  Corporation. 
1010  16th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Potlatch  Corporation,  Box  8691,  San 
Francisco,  Calif.  94119. 

D.  (6)  $25. 

A.  Patrick  Tobln,  417  4th  Street  SE.,  Wadb- 
Ington,  D.C.  20001. 

B.  International  Longshoremen's  &  Ware- 


housemen's Union,  1188  Franklin  Street,  Sam 
Francisco,  Calif.  94109. 
D.  (6)   $6,005. 

A.  H.  Willis  Tobler,  1735  I  Street,  Wash- 
ington, D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates  Inc.,  1735  I 
Street  NW.,  Suite  610,  Washington,  D.C. 
20006. 

D.  (6)   $750. 

A.  Warren  D.  Toburen,  1660  L  Street  ITW., 
Washington,  D.C.  20036. 

B.  Cities  Service  Company,  1660  L  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)   $226. 

A.  David  R.  Toll,  1140  Connecticut  Avenue, 
No.  1010,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  No. 
1010,   Washington,   D.C.   20036. 

D.  (6)    $603.     E.   (9)   $42.61. 

A.  William  D.  Toohey,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Discover  America  Travel  Organizations, 
Inc.,  1100  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)    $1,425.     E.   (9)   $60. 


A.  John  Tope,  1101  15th  Street  NW.,  Wash- 
ington, D.C. 

B.  Republic  Steel  Corporation,  RepubUc 
Building,  Cleveland,  Ohio  44101. 

A.  Howard .  A.  Topel,  1000  Connecticut 
Avenue,  Washington,  D.C.  20036. 

B.  Mullin,  Connor  and  Rhyne,  Attorneys, 
1000  Connecticut  Avenue,  Washington,  D.C. 
20036  (for:  Alberto  de  la  Vega-Rlpol,  804 
Garching,  Konigsbergerstr.  2,  West  Ger- 
many). 

D.   (6)   $164.34.     E.   (9)   $8.10. 

A.  John  M.  Torbet,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Rockwell  International  Corp.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $152.     E.  (9)    $206.59. 


A.  Jay  C.  Townley,  716  South  Harvey,  Oak 
Park,  lU.  60304. 

B.  Schwinn  Bicycle  Co.,  1856  North  Kost- 
ner  Avenue,  Chicago,  HI.  60639. 

D.  (6)   $303.08.     E.   (9)   $414.46. 

A.  Transportation  Association  of  America, 
1100  17th  Street  NW.,  Suite  1107,  Washing- 
ton, D.C.  20036. 

E.  (9)  $326.74. 


A.  Glenwood  8.  Troop,  Jr.,  1709  New  York 
Avenue  NW.,  Suite  801,  Washington.  D.C. 
20006. 

B.  United  States  League  of  Savings  As- 
sociations, 111  East  Wacker  Drive,  Chicago, 

b.  (6)  $7,260.    E.  (9)  $109. 

A.  George  G.  Troutman,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co,  3185  Easton  Turn- 
pike, Fairfield,  Conn. 

D.  (6)  $350. 

A.  Jerry  R.  Tucker,  United  Automobile, 
Aerospace  &  Agricultural  Implement  Workers 
of  America  (UAW),  1125  16th  Street  NW., 
Apartment  600,  Washington,  D.C.  20006. 

B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich.  48214. 

D.  (6)   $6,461.30.     E.  (9)  $1,003.16. 

A.  Ronald  R.  Tullos,  1120  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 


B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $790.    E.  (9)  $112.36. 


A.  Bruce  H.  Turnbull,  National  Retail  Mer- 
chants Association,  1000  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  10001. 

D.  (6)  $300.     E.  (9)  $25. 


A.  John  G.  Turner,  Jr.,  Suite  1204,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

B  Chevron  OU  Co,  Suite  1204, 1700  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $150.     E.  (9)  $49.60. 


A.  Richard  P.  Tumey,  1725  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Coiirtney  &  McCamant,  1725  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $300. 

A.  Shela  C.  Turpin,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Coimectlcut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $2,000.     E.  (9)   $366. 

A.  St.  Clair  J.  Tweedie,  1800  K  Street  NW., 
Suite  600,  Washington,  D.C.  20006. 

B.  Paperboard  Packaging  Council,  1800  K 
Street  NW.,  Suite  600,  Washington,  D.C. 
20006. 

D.  (6)   $700.     E.   (9)   $162. 

A.  Wayne  Underwood,  1030  16th  Street 
NW.,  Washington,  D.C.  20005. 

B.  American  Seed  Trade  Association,  1030 
15th  Street  NW.,  Suite  964,  Washington,  D.C. 
20005. 

D.  (6)  $375. 


A.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America,  101  Constitulon  Avenue 
NW.,  Washington,  D.C.  20001. 

E.  (9)   $8,342.79. 

A.  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatiu-,  Ga.  30036. 
E.  (9)  $1,610. 


A.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,634.48.     E.  (9)  $3,634.48. 


A.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  D.C.  20005. 
E.  (9)  $5,255.53. 

A.  U.S.  Cane  Sugar  Refiners'  Association, 
1001  Coiuiecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $346.78. 

A.  U.S.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  111. 
E.  (9)  $82,555.34. 

A.  J.  Joseph  Vacca,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  National  Assoc^tion  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $4,176.86. 

A.  Jack  J.  Valentl,  1600 1  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Motion  Pictiure  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington,  D.C. 

A.  Ted  Van  Dyk  Associates,  Inc.,  1156  15th 
Street  NW.,  No.  912,  Washington,  D.C.  20005. 

B.  American  Gas  Association,  1515  Wilson 
Bo\ilevard,  Arlington,  Va.  22208. 

A.  Ted  Van  Dyk  Associates,  Inc.,  1156  16th 
Street  NW.,  No.  912,  Washington,  D.C.  20005. 


B.  EU  Lilly  &  Co.,  307  East  McCarty  Street, 
Indianapolis,  Ind.  46206. 

A.  Ted  Van  Dyk  Associates,  Inc.,  1156  IStli 
Street  NW.,  Suite  No.  912,  Washington.  D.C. 
20005, 

B.  United  Air  Lines.  P.O.  Box  66100,  Chi- 
cago, m.  60666. 

A.  Gerard  J.  Van  Heuven.  100  Northeast 
Adams  Street,  Peoria,  HI.  61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  ni.  61629. 

D.  (6)  $450.     E.  (9)  $327.32. 

A.  H.  Stewart  Van  Scoyoc.  1701  Pennsyl- 
vania Avenue  NW..  Suite  210,  Washington. 
D.C.  20006. 

B.  E.  I.  du  Pont  de  NemoiUB  ft  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.  (6)  $100.     E.  (9)  $20. 

A.  Lote  W.  Van  Valkenburgh,  3612  Halcyon 
Drive,  Alexandria,  Va.  22305. 

B.  Citizens  Committee  for  UNICEF,  110 
Maryland  Avenue  NE.,  Washington.  D.C. 
20002. 

D.  (6)  $76.    B.  (9)  $67. 

A.  John  A.  Vance,  1160  17th  Street  NW., 
No.  1109,  Washington,  D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.  (6)  $1,650.     E.  (9)  $910.56. 

A.  Velsicol  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  HI.  60611. 

B.  (9)   $686.66. 

A.  Jerry  T.  Verkler,  1660  L  Street  NW., 
Suite  901,  Washington,  D.C.  20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)  $424.41. 

A.  Richard  E.  Vemor,  1730  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $60.    B.  (9)  $40. 

A.  R.  Eric  Vige,  1660  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Cities  Service,  1660  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Walter  D.  Vinyard,  Jr.,  1026  Connecticut 
Avenue  NW.,  Suite  416,  Washlnirton.  DC 
20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  416  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,500.    E.  (9)  $250. 

A.  Andrew  Vltali,  Jr.,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street,  NW.,  Washlgnton,  D.C.  20037. 

D.  (6)  $3,000.    E.  (9)  $375. 

A.  David  K.  Volght,  490  L'Enfant  Plaza 
East,  SW.,  smte  3206,  Washington,  D.C. 
20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East,  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $2,250.    E.  (9)  $656. 

A.  Robert  J.  Wager,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Bakers  Association,  1700 
Pennsylvania  Avenue  NW.,  Washington,  D.O. 
20006. 

D.  (6)  $1,625.    E.  (9)  $9.66. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  Alameda  Naval  Employees'  Association, 
Alameda  Naval  Air  Station,  Alameda,  Calif. 

D.  (6)  $1,600.    E.  (9)  $186.96. 


180 


CONGRESSIONAL  RECORD  — HOUSE 


January  U,  1977 


A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  American  Association  of  Independent 
News  Distributors,  50  California  Street,  San 
Francisco,  Calif.  94111. 

D.  (6)  $2,100.    E.  (9)  $206.69. 


A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  American  Capital  Partners,  261  Madison 
Avenue.  New  York,  N.Y.  10016. 

D.  (6)  $1,000.    E.  (9)  $70. 


A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  Friends  of  the  Earth,  629  Commercial, 
San  Francisco,  Calif. 

D.  (6)  $624.    E.  (9)  $116. 


A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.    (3)    $8,748.06.     E.    (9)    $313.40. 


A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW..  Washington,  DC.  20001. 

B.  National  Franchise  Association  Coali- 
tion. 242  North  Wolf  Road,  P.O.  Box  773E. 
Wheeling,  111.  60090. 

D.  (6)  $1,500.     E.  (9)   $405.88. 


A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW..  Washington,  D.C.  20001. 

B.  Recording  Industry  Association  of 
America,  One  East  57th  Street,  New  York, 
N.Y.  10022. 

D.   (6)   $2,499.99.     E.   (9)   $125. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW..  Washington,  D.C.  20001. 

B.  Task  Force  One,  Federal  Employees  Or- 
ganization, Point  Mugu,  Calif. 

D.   (6)   $500.     E.   (9)   $60. 

A.  Robert  E.  Waldron,  Associated  Petro- 
leum Industries  of  Michigan,  930  Michigan 
National  Tower,  Lansing,  Mich.  48933. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $401.25. 

A.  E.  F.  Waldrpp,  Jr..  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE.,  Washing- 
ton, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $462.16. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Allen  Products  Co.,  Inc.,  P.O.  Box  2187, 
R.D.  No.  3,  Allentown,  Pa.,  18001. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Aluminum  Company  of  America,  Wash- 
ington, D.C.  20006. 

D.   (6)   $178.57. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  AMAX.  Inc.,  AMAX  Center,  Greenwich. 
Conn.  06830;  et  al. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American  Airlines,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 


B.  Bechtel  Corp..  1620  I  Street  NW.,  Wash- 
ington, D.C.  20006. 
D.   (6)   $375. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  The  Business  Roundtable,  888  17th 
Street  NW..  Suite  601.  Washington,  D.C. 
20006. 

D.   (6)   $200. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Cigar  Associates  of  America.  Inc..  1120 
19th  Street  NW..  Suite  410.  Washington,  D.C. 
20036. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Dresser  Industries,  Inc.,  1100  Connecti- 
cut Avenue  NW.,  Room  310,  Washington,  D.C. 
20036. 

D.  (6)   $376. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Eastern  Airlines,  Inc.,  10  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

D.  (6)   $100. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Encyclopaedia  Britannica  Inc  &  Af- 
filiates, 425  North  Michigan  Avenue,  Chicago, 
111.  60611. 

D.   (6)    $125. 

A.  Charls  E.  Walker  Associates,  Inc.,  1780 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Federal  National  Mortgage  Association, 
113  16th  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $250. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Fluor  Engineers  &  Constructors.  Inc.. 
2500  South  Atlantic  Boulevard.  t<os  Angeles. 
Calif.  90040. 

D.    (6)    $375 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B  Ford  Motor  Co.,  The  American  Road, 
Dearborn,  Mich.  48121. 

D.   (6)   $178.57. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  General  Electric  Co.,  Washington,  D.C. 
20006. 

D.   (6)    $178.67. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Geothermal  Kinetics  Inc.,  301  West  In- 
dian School  Road,  Phoenix,  Ariz.  85013. 

D.   (6)    $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Goodyear  Tire  &  Rubber  Co.  1800  K 
Street  NW..  Washington,  D.C.  20006. 

D.   (6)    $178.57. 

A.  Charls  E.  Walker  Associates,  Inc.,  1780 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  International  Bank  of  Commerce,  P.O. 
Box  1359,  Laredo,  Tex  78040. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  International  Paper  Co.,  1620  I  Street, 
Suite  700,  Washington,  D.C.  20006. 

D.  (6)  $178.67. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Permsylvanla  Avenue  NW.,  Washington,  D.C. 
2(3006. 

B.  Laredo  National  Bank,  et  al.,  Laredo, 
Tex.  78040. 
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A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Magma  Power  Co.,  631  South  Witmer 
Street,  Los  Angeles,  Calif.  90017. 

D.  (6)  $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  McCulloch  OU  Corp.,  10880  Wilshire 
Boulevard,  Los  Angeles,  Calif.  90024. 

D.  (6)  $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  National  Bankers  Association,  490  L'En- 
fant  Plaza  East  SW.,  Washington,  D.C.  20024. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Owens-minols,  Inc.,  Owens-Illinois 
Building,  P.O.  Box  1035,  Toledo,  Ohio  43666. 

D.  (6)  $178.67. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Pan  American  World  Airways.  Inc.,  Pan 
Am  BuUding.  New  York.  N.Y.  10017. 

D.  (6)  $100. 


A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Procter  &  Gamble,  Cincinnati,  Ohio 
46201. 

D.  (6)  $178.67. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  PuUman-Kellogg.  1300  Three  Green- 
way  Plaza  East.  Houston,  Tex.  77046. 

D.  (6)  $376. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Trailer  Train  Co.,  300  South  Wacker 
Drive.  Chicago,  111.  60606. 

D.  (6)  $1,260. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Trans  World  Airlines.  Inc.,  605  Third 
Avenue,  New  York,  N.Y.  10016. 

D.  (6)  $100. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York.  N.Y.  10017. 

D.  (6)  $178.57. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Union  Oil  Co.  of  California.  461  South 
Boylston.  Los  Angeles,  Calif.  90017. 

D.  (6)  $100. 
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A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  United  Air  Lines,  Inc.,  P.O.  Box  66100, 
Chicago,  m.  60666. 

D.  (6)  $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Weyerhaeuser  Co.,  Tacoma.  Wash. 
98401. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Wheelabrator-Frye  Inc..  299  Park  Ave- 
nue. New  York,  N.Y.  10017. 

A.  Thomas    C.    Walker.    Browning-Ferris 
Industries,  Inc.,  P.O.  Box  3151,  Houston,  Tex 
77001. 

B.  Browning-Ferris  Industries,  Inc.,  P.O. 
Box  3161,  Houston,  Tex.  77001. 

A.  R.  Duffy  Wall,  1800  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Freeport  Minerals  Co.,  161  East  42d 
Street.  New  York,  N.Y.  10017. 

D.  (6)  $150. 

A.  Carl  S.  Wallace,  1800  K  Street  NW., 
Suite    614,    Washington,    D.C.    20006. 

B.  Purolator,  Inc.,  256  Old  New  Bruns- 
wick Road,  Plscataway,  N.J.  08854. 

D.  (6)  $101.01. 

A.  Donald  L.  Wallace,  Jr.,  1707  L  St.  NW., 
Suite  540,   Washington,   D.C.   20036. 

B.  Cotton  Warehouse  Association  of  Amer- 
ica, 1707  L  St.  NW.,  Suite  640,  Washington, 
D.C.  20036. 

D.   (6)  $1,025.     E.   (9)  $199.68. 

A.  Lionel  L.  Wallenrod,  260  Madison  Ave- 
nue, New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260  Mad- 
ison Avenue,  New  York,   N.Y.   10016. 


A.  J.  w.  Walsh,  Brotherhood  of  Railroad 
Signalmen,  400  First  Street  NW.,  Washing- 
ton. D.C.  20001. 

B.  Brotherhood  of  Railroad  Signalmen,  601 
West  Golf  Road,  Mount  Prospect.  111.  60056. 

D.  (6)  $350. 

A.  Johnnie  M.  Walters,  1730  Pennsylvania 
Avenue  NW.,  Suite  1060,  Washington,  D.C. 
20006. 

B.  Vepco.  Seventh  and  Franklin  Streets, 
Richmond.  Va. 

D.  (6)  $2,400. 

A.  Carol  Ann  Ward,  490  L'Enfant  Plaza 
East  SW..  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)   $400. 

A.  Richard  D.  Warden,  1125  15th  Street 
NW.,  Washington.  D.C.   20005. 

B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich.  48214. 

D.   (6)    $8,315.56.     E.    (9)    $1,277.67. 

A.  Jack  Ware,  2101  L  Street  NW.,  Washing- 
ton, D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $2,060.  E.  (9)  $263.44. 

A.  Michael  O.  Ware,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $626.     E.  (9)  $7. 


A.  Peter  P.  Warker,  TRW  Inc.  2030  M 
Street   NW.,    Washington,   D.C.   20036. 

B.  TRW  Inc.,  2356  Euclid  Avenue,  Cleve- 
land. Ohio  44117. 

D.  (6)  $350.     E.  (9)  $35. 

A.  Robert  B.  Washington.  Jr.,  Danzansky. 
Dickey,  Tydlngs,  Quint  &  Gordon,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
20006;  Danzansky,  Dickey,  Tydlngs,  Quint 
&  Gordon,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)   $45.02.     E.  (9)   $45.02. 

A.    Washington    State    NARAL,    P.O.    Box 
15549.  Seattle,  Wash.  98115. 
D.  (6)  $865.15.     E.  (9)  $1,097.97. 


A.  J.  Wesley  Watklns  III.  2030  M  Street 
NW..  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,000. 

A.  George  A.  Watson,  Suite  800,  1612  K 
Street  NW.,  20006. 

B.  The  Ferroalloys  Association,  1612  K 
Street  NW.,  20006. 

E.  (9)  $1,500. 

A.  Michael  A.  Watson,  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, D.C.  20002. 

D.  (6)  $1,500. 


A.  Ralph  J.  Watson,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Rockwell  International  Corp..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $385.     E.  (9)  $110. 


A.  George  B.  Watts,  National  Broiler  Coun- 
cil, 1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Broiler  Council,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $600. 

A.  William  H.  Weatherspoon,  N.C.  Petro- 
leiun  Council.  P.O.  Box  167,  Raleigh,  N.C. 
27602. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  $100. 


A.  Douglas  M.  Webb,  Suite  1014,  1025  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York.  N.Y. 


A.  Webster  &  Sheffield,  One  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

B.  Smith,  Barney  Real  Estate  Corp.,  1345 
Avenue  of  the  Americas,  New  York,  N.Y. 
10019. 

E.  (9)  $2,230. 


A.  Theodore  F.  Welhe,  1730  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $726. 

A.  David  M.  Welman,  Post  Office  Box  39251, 
Denver,  Colo. 

B.  The  Farmers  Educational  and  Coopera- 
tive Union  of  America,  Post  Office  Box  39251, 
Denver,  Colo.;  1012  14th  Street  NW.,  Wash- 
ington, D.C. 

D.  (6)  $3,958.16 


A.  Joan  Welnstock,  American  Optometrlc 
Association,  1730  M  Street  NW.,  Washington, 
D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Alvin  Levin,  OX).,  120  South  Hanover  Street, 
Carlisle,  Pa.  17013. 

D.  (6)  $490.28.     E.  (9)  $496.36. 


A.  Welsman.  Celler,  Spett,  Modlln,  Wert- 
helmer  &  Schlesinger,  1025  Connecticut 
Avenue  NW.,  Suite  910,  Washington,  D.C 
20036. 

B.  American  Society  of  Composers,  Authors 
and  Publishers,  ASCAP  Building,  1  Lincoln 
Plaza,  New  York,  N.Y.  10023. 

D.  (6)  $3,600. 

A.  Welsman.  Celler,  Spett,  Modlln,  Wert- 
helmer  &  Schlesinger.  1026  Connecticut 
Avenue  NW.,  Suite  910,  Washington.  D.C. 
20036. 

B.  Beneficial  Management  Corporation,  200 
South  Street,  Morrlstown,  N.J. 

D.  (6)  $2,000. 

A.  Welsman.  Celler,  Spett,  Modlln.  Wert- 
helmer  &  Schlesinger,  1026  Connecticut 
Avenue  NW.,  Suite  910.  Washington.  D.C. 
20036. 

B.  National  Football  League  Players  Asso- 
ciation, 1300  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $2,000. 

A.  Welsman,  Celler,  Spett,  Modlln,  Wert- 
helmer  &  Schlesinger.  1026  Connecticut 
Avenue  NW..  Suite  910.  Washington.  D.C. 
20036. 

B.  P.  S.  Seymour-Heath.  3094-A  Panorama 
Road,  Riverside,  Calif.  92609. 

D.  (6)  $260. 

A.  Morton  N.  Weiss,  55  Broad  Street.  New 
York.  N.Y.  10004. 

B.  National  Security  Traders  Association, 
Inc.,  55  Broad  Street,  New  York,  N.Y.  10004. 

D.  (6)  $1,500.     E.  (9)  $129.60. 

A.  William  Weltzen,  6821  Granby  Street, 
Bethesda,  Md.  20034. 

B.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036.  For:  Krauss- 
Maffel  AG,  Krauss-Maflfel-Strasse  2,  Munich, 
Federal  Republic  of  Germany. 


A.  Paul   S.  Weller,  Jr.,   1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 

D.  (6)  $6,209.     E.  (9)  $406. 


A.  Pred  M.  Werthelmer.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common   Cause,   2030   M   Street   NW., 
Washington.  D.C.  20036. 

D.  (6)  $8,250.    E.  (9)  $225.12. 

A.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  848,  Nogales,  Ariz.  85621. 

E.  (9)   $500. 


A.  Harry  H.  Westbay  nr.  1625  I  Street  NW., 
Suite  805.  Washington,  D.C.  20006. 

B.  St.  Regis  Paper  Co.,  150  East  42d  Street. 
New  York,  N.Y.  10017. 

D.  (6)  $750.     E.  (9)  $460. 


A.  Harvey  J.  Wexler,  Continental  Airlines, 
Inc.,  1026  Connecticut  Avenue  NW..  No.  317, 
Washington.  DC.  20036. 

B.  Continental  Airlines.  Inc.,  International 
Airport,  Los  Angeles,  Calif.  90009. 

D.  (6)  $200.     E.  (9)  $123. 


A.  Brian  B.  Whalen,  401  North  Michigan 
Avenue,  Chicago,  111.  60611. 

B.  International  Harvester,  401  North  Mich- 
igan Avenue,  Chicago,  111.  60611. 

D.  (6)  $1,250.     E.  (9)  $2,429.87. 
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A.  Clyde  A.  Wheeler,  Jr..  1800  K  Street  NW., 
Suite  820,  Washington.  D.C.  20006. 

B.  Sim  Co.,  Inc.,  100  Matsonford  Road,  Rad- 
nor, Pa.  19087. 

O.  (6)  $10,000.     E.  (0)  $2,176. 

A.  Edwin  Wheeler,  1015  18th  Street  NW., 
Washington,  D.C.  20036. 

B.  The  FertUlzer  Institute,  1015  18th  Street 
NW.,  Washington,  D.C.  20036. 

E.  (9)  $25. 

A.  Thomas  E.  Wheeler,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $940.    E.  (9)  $92. 

A.  Wheeler,  Van  Sickle,  Anderson,  Norman 
&  Harvey,  25  West  Main  Street,  Madison,  Wis. 
53703. 

B.  Marshall  &  Ilsley  Bank,  770  North  Water 
Street,  Madison,  Wis.  53202. 

A.  John  C.  White,  Private  Truck  CoimcQ 
of  America,  Inc.,  1101  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Private  Truck  Council  of  America,  Inc. 

A.  John  S.  White  Marathon  Oil  Co.,  1800  M 
Street  NW.,  Suite  975,  Washington,  D.C. 
20036. 

B.  Marathon  Oil  Co..  Plndlay,  Ohio  45840. 

E.  (9)  $686.58. 

A.  Leonard  M.  Wlckllffe,  1620  I  Street  NW.. 
Suite  615,  Washington,  D.C.  20006. 

B.  California  Railroad  Association,  11th  and 
L  Building,  Sacramento,  Calif.  95814. 

D.  (6)  $9,624.99.     E.  (9)  $4,979.76. 

A.  Thomas  D.  Wilcox,  919  Eighteenth  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Stevedores,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

A.  Patricia  B.  Wild.  Economics  Laboratory. 
Inc.,  4  Corporate  Park  Drive,  White  Plains, 
N.Y.  10604. 

B.  Economics  Laboratory,  Inc.,  Osbom 
Building,  St.  Paul.  Minn.  65102. 

D.  (6)    $1,000.     E.   (9)   $119.16. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Society  of  Travel  Agents,  Inc.. 
711  6th  Avenue,  New  York,  N.Y.  10022. 

E.  (9)  $1,164.71. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Arapahoe  Tril>e  of  Indians,  Fort  Wash- 
akie, Wyo. 

E.  (9)   $68.16. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Wacfhlngton,  D.C.  20006. 

B.  Association  of  Data  Processing  Service 
Organizations,  Inc.,  210  Summit  Avenue, 
Montvale,  N.J.  07645. 

D.  (6)   $272.     E.  (9)   $25. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Bonneville  International  Corp.,  Suite 
2100.  36  South  State  Street,  Salt  Lake  City. 
Utah. 

E.  (9)  $31.21. 

A.  Wilkinson,  Cragun  &  Barker.  1736  New 
York  Avenue  NW.,  Washington.  D.C.  20006. 

B.  Brlgham  Young  University  Provo,  Utah. 
E.  (9)   $36.09. 

A.  WUklnson.  Cragun  &  Barker,  1736  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  College  Placement  CoimcU.  Inc..  65 
Elizabeth  Street.  Bethlehem.  Pa. 

E.  (9)  $18.63. 


A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW..  Washington.  D.C.  20006. 

B.  Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation,  Mont. 

E.  (9)  $172.85. 

A.  Wilkinson.  Cragun  &  Barker.  1736  New 
York  Avenue  NW..  Washington.  D.C.  20006. 

B.  The  Hoopa  Valley  Tribe.  PO.  Box  817, 
Hoopa,  Calif. 

E.  (9)  $33.40. 

A.  Wilkinson,  Cragim  &  Barker,  1736  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Data  Communications 
Manufacturers  Association,  Inc.  (IDCMA), 
1735  New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $728.    E.  (9)  $40. 


A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Independent  Insurance  Agents  of  Amer- 
ica. 85  John  Street.  New  York,  N.Y.  10038. 

D.  (6)  $463.     E.  (9)  $20. 


A.  Wilkinson.  Cragun  &  Baker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Nana  Regional  Corp.,  Inc.,  Box  48,  Rot- 
zebue.  Alaska  99762. 


A.  Wilkinson.  Cragun  &  Barker,  1736  New 
York  Avenue  NW..  Washington.  D.C.  20006. 

B.  The  Three  Affiliated  Tribes  of  the  Port 
Berthold  Reservation,  New  Town,  N.  Dak. 

E.  (9)  $48.64. 


A.  Williams,  Connolly  &  Callfano.  1000  Sll 
Btillding,  Washington,  D.C. 

B.  Benenson  Realty  Co.,  380  Madison  Ave- 
nue, New  York,  N.Y.  10017. 

D.  (6)  $95. 


A.  Williams.  Connolly  &  Callfano,  1000  Hill 
Building,  Washington,  D.C.  20006. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Ga.  30301. 

A.  Williams.  Connolly  &  Callfano,  1000  Hill 
Bxaiding,  Washington.  D.C.  20006. 

B.  Mllos  Forman,  Hampshire  House.  New 
York,  N.Y. 

D.  (6)  $1,721.25. 

A.  Williams,  Connolly  &  Callfano.  1000  Hill 
Building.  Washington,  D.C.  20006. 

B.  Pfizer  Inc.,  235  East  42d  Street,  New 
York,  N.Y.  10017. 

A.  Harding  deC.  Williams,  National  Sav- 
ings and  Loan  League,  1101  15th  Street  NW., 
Suite  400.  Washington,  D.C.  20005. 

B.  National  Savings  and  Loan  League,  1101 
16th  Street  NW.,  Suite  400,  Washington,  D.C. 

iooos. 


A.  Harry  D.  Williams.  1025  Connecticut 
Avenue  NW.,  Apartment  607,  Washington, 
D.C.  20036. 

B.  Ashland  Oil,  Inc.,  Post  Office  Box  391, 
Ashland,  Ky.  41101. 

D.  (6)  $600. 

A.  Robert  E.  Williams.  United  Airlines.  1825 
K  Street  NW.,  Apartment  607.  Washington, 
D.C.  20006. 

B.  United  Airlines,  Post  Office  Box  66100, 
Chicago,  111.  60666. 

D.  (6)  $1,250.     E.  (9)  $296.80. 

A.  Samuel  M.  Williams.  1826  Connecticut 
Avenue  NW..  Washington,  D.C.  20009. 

B.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.  (6)  $1,000.     E.  (9)  $600. 

A.  Bertram  C.  Willis,  International  Tele- 
phone &  Telegraph  Corp.,  1707  L  Street  NW., 
Washington.  D.C.  20036. 


B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D.  (6)  $20. 

A.  Wilmer.  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

The  Business  Roundtable,  888  17th 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $1,735.60. 

A.  Wilmer,  Cutler  &  Pickering.  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Essential  Oil  Association,  60  East  42d 
Street,  New  York.  N.Y.  10017. 

A.  Wilmer,  Cutler  &  Pickering,  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Manufacturing  Chemists  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

D.  (6)  $425.     E.  (9)  $84. 

A.  Wilmer.  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Oil  Investment  Institute.  2500  Dun- 
stan.  Houston,  Tex.,  77006. 

A.  Wilner  &  Schelner,  2021  L  Street  NW., 
Washington.  D.C.  20036. 

B.  Motion  Picture  Association  of  America. 
Inc.,  1600  I  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $6,240. 

A.  Dorothy  R.  Wilson,  Suite  1206  East, 
4201  Cathedral  Avenue  NW.,  Washington, 
D.C.  20016. 

B.  Coalition  of  Concerned  Charities.  1776 
F  Street  NW..  Washington,  D.C.  20006. 

A.  R.  J.  Winchester.  Pennzoll  Co.,  P.O. 
Box  2967.  Houston,  Tex.  77001. 

B.  Pennzoll  Co.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 

D.  (6)  $6,400.     E.  (9)  $2,570. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Gould  Inc.,  8560  Bryn  Mawr  Avenue, 
Chicago,  ni.  60631. 

D.  (6)  $560.     E.  (9)  $2.96. 

A.  Winston  &  Strawn,  1730  Pennsylvanlft 
Avenue  NW..  Washington.  D.C.  20006. 

B.  International  Council  of  Shopping  Cen- 
ters. 446  Park  Avenue,  New  York.  N.Y. 
10022. 

D.    (6)    $1,362.50.     E.    (9)    $330.16. 

A.  Russell  C.  Wlsor,  1600  Rhode  Island 
Avenue   IfW.,   Washington,   D.C.   20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton. D.C.  20036. 

D.   (6)    $624.     E.   (9)    $240.85. 

A.  Richard  P.  Witherall.  420  Denver  Club 
Building,  Denver,  Colo. 

B.  Colorado  Railroad  Association,  420  Den- 
ver Club  Building,  Denver,  Colo. 

A.  Glenn  P.  Wltte.  1105  Barr  Building. 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion. 1106  Barr  Building,  Washington  D.C. 
20006. 

A.  James  E.  Wolf,  2020  14th  Street,  North 
Arlington.  Va.  22201. 

B.  The  Trane  Co..  3600  Pammel  Creek 
Road.  La  Crosse,  Wis.  54601. 

D.  (6)  $600.     E.  (9)  $47.80. 

A.  Sidney  M.  Wolfe,  2000  P  Street  NW., 
Suite  708.  Washington,  D.C.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036         * 
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A.  Nathan  T.  Wolkomlr,  1016  leth  Street 
NW..  Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $9,230.76.     E.  (9)  $1,380.60. 

A.  Kenneth  WoUack,  1341  G  Street,  No. 
908,  Washington,  D.C.  20005. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 1341  G  Street,  No.  908,  Washington,  D.O. 
20005. 

D.  (6)  $6,249.96. 

A.  Don  Womack,  Suite  1013.  1160  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Texas  Utilities  Services  Inc.,  2001  Bryan 
Tower,  Dallas,  Tex.  75201. 

D.  (6)  $662.60.     E.  (9)  $86.68. 

A.  Merle  E.  Wood.  10236  Bunker  Ridge 
Road.  Kansas  City.  Mo.  64137. 

B.  Ewlng  M.  Kauffman,  Marlon  Labora- 
tories, Inc.,  10236  Bunker  Ridge  Road,  Kan- 
sas City.  Mo.  64137. 

D.  (6)  $490.00.     E.  (9)  $567.88. 

A.  Merle  E.  Wood,  10236  Bunker  Ridge 
Road,  Kansas  City,  Mo.  64137. 

B.  Marlon  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City,  Mo.  64137. 

D.   (6)    $550.     E.    (9)    $621.39. 


A.  William  E.  Woods.  440  National  Press 
Building.   Washington.   D.C.   20046. 

B.  National   Association  of  Retail  Drug- 
gists, 1  East  Wacker  Drive,  Chicago,  HI.  60601. 

D.   (6)    $750.     E.   (9)    $160. 

A.  Albert  Young  Woodward.   1206  North 
Nash  Street,  Arlington,  Va.  22209. 

B.  The  Flying  Tiger  Line,  Inc.,  7401  World 
Way  West.  Los  Angeles,  Calif. 

A.  Perry  W.  Woofter,  2101  L  Street  NW., 
Washington.   D.C.   20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.    (6)    $3,000.     E.    (9)    $101. 


A.  Ronald  L.  Wooten.  1100  Ring  BuUding, 
Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,   Washington,  D.C.   20036. 

D.  (6)  $76.64.     E.  (9)  $16. 

A.  George  Worden,  Hill  &  Knowlton,  Inc., 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Edward  E.  Wright,  1901  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $6,000. 


A.  Wyatt  &  Saltzstein,  1300  Wyatt  Build- 
ing, Washington,  D.C.  20005. 

B.  American  Business  Press.  Inc.,  205  East 
42d  Street,  New  York.  N.Y.  10017. 

D.  (6)   $2,687.50.    E.  (9)   $125. 

A.  Wyman,  Bautzer,  Rothman  &  Kucbel, 
Suite  1000,  The  Watergate  600,  600  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Petersen  Publishing  Company,  8490 
Sunset  Boulevard,  Los  Angeles,  Calif.  90067. 

D.  (6)  $375.  , 

A.  John  Yarmola,  Seafarers  International 
Union  of  North  America,  815  16th  Street  NW., 
Suite  510,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union,  815  16th 
Street  NW.,  Suite  610,  Washington,  D.C. 
20006. 

D.  (6)  $2,500.    E.  (9)  $316.50. 

A.  Edward  R.  Yawn,  American  Farm  Bu- 
reau Federation.  426  13th  Street  NW..  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)  $3,126.     E.   (9)  $43. 

A.  John  H.  Ylngllng.  1156  15th  Street  NW., 
Suite  701.  Washington,  D.C.  20005. 

B.  Citibank.  N.A..  399  Park  Avenue.  New 
York,  N.Y.  10022. 

D.   (6)   $200.     E.   (9)   $173.85. 


A.  Reynolds  Young,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)  $560.25.     E.   (9)  $113.85. 

A.  Eugene  A.  YoimJh,  17  Battery  Place 
North,  New  York.  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North.  New  York. 
N.Y.  10004. 

D.  (6)  $100. 

A.  Donald  Zahn,  8316  Arlington  Bovilevard, 
Suite  600.  Fairfax,  Va.  22038. 

B.  National  Right  To  Work  Committee. 
8316  Arlington  Boulevard,  Suite  600.  Fairfax. 
Va.  22038. 

D.   (6)  $558.     E.   (9)  $208. 

A.  Lynn  Zakupowsky.  777  14th  Street  NW.. 
Washington,  D.C.  20006. 

B.  General  Electric  Co.,  3136  Easton  Turn- 
pike, Fairfield.  Conn.  06431. 

A.  John  S.  Zapp.  1776  K  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  American  Medical  Association.  536 
North  Dearborn  Street,  Chicago,  111.  60610. 

D.   (6)  $2,400.     E.   (9)  $488. 

A.  Roger  H.  Zlon,  Resoiu'ces  Development, 
Inc..  1155  15th  Street  NW.,  Suite  418.  Wash- 
ington, D.C.  20005. 

B.  Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms.  1601  114th  Street  SE., 
Suite  151,  Bellevue.  Wash.  98004. 

D.   (6)  $1,000.     E.   (9)  $500. 

A.  Barry  Zorthian.  Time,  Inc..  888  16th 
Street  NW..  Washington,  D.C.  20006. 

B.  Time,  Inc.,  Time-Life  Building,  Rocke< 
feller  Center,  New  York,  N.Y.  10020. 

D.  (6)  $3,000.     E.  (9)  $750. 

A.  Charles  O.  Zuver.  1120  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.   (6)  $5,000.     E.   (9)  $116.06. 
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QUARTERLY  REPORTS* 

*A1I  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  reports  for  the  second  calendar  quarter  of  1976  were  received  too  late  to  be  Included  in  the  published  reports 
for  that  quarter: 

File  One  Copt  With  the  Secretary  of  the  Senate  and  Fn.E  Two  Copies  With  the  Clerk  op  the  House  or  Representatives: 

This  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Bight  op  the  "Report"  Heading  Below: 

"Pbeliminart"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "6,"  "6,"  etc.  Prepai-atlon  and  filing  in  accordance  with  instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:   19. 


REPORT 
Pttbsuant  to  Federal  Regulation  of  Lobbying  Act 


p 

quarter             1 

1st 

2d 

3d 

4th 

( ti  lark  one  square  only )     | 

Note  on  Item  "A". — (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(I)  "Employee". — To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the 
"employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  Join  In 
filing  a  Report  as  an  "employee".) 

(II)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees. 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


O) 


Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (o)  If  a  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  If  the  work  is  done  In  the  interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — Is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 

Note  on  Item  "C". — (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with 
attempting,  directly  or  indirectly,  to  Infiuence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — I  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  Interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary  "  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests. 


C.  Legislative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  BO  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bUls. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Usued  or  dis- 
tributed In  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  if  more  space  is  needed) 

4.  If  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  natiire  and  amount  of  antici- 
pated expenses  will  be;  and  If  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  Is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  this  Item  "C4"  and  fill  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report.-< 
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(Omitted  In  printing] 
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CopiEs  With  the  Clerk  of  the  House  of  Represent atk-es  : 


January  i,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


185 


A.  Albert  E.  Abrahams,   025   16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National   Association   of   Realtors,    155 
East  Superior  Street,  Chicago,  m.  80611. 

D.   (6)    $2,550.     E.   (9)    $459.65. 


A.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 
D.  (6)   $2,500.     E.   (9)    $2,500. 


A.  Ad  Hoc  Committee  of  Concerned  Cable 
Television  Operators  for  a  Fair  Copyright 
Law,  Post  Office  Box  389,  Painted  Post,  N.Y. 
14870. 

D.   (6)   $1,894.48.     E.   (9)    $342.88. 


A.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.   (6)    $11,437.13.     E.   (9)    $11,437.13. 

A.  Roger  D.  Allan,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 


A.  American  Association  of  University 
Women,  2401  Virginia  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

D.   (6)    $156.     E.   (9)    $20,739.61. 


A.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  D.C.  20003. 
D.  (6)  $81,997.    E.  (9)  $124,480. 


A.  American     Hospital     Association,     840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)    $16,025.58.     E.   (9)    $15,469.90. 

A.  The    American     Humane    Association, 
Post  Office  Box  1266,  Denver,  Colo.  80201. 

E.  (9)  $1,800. 


A.  American  Israel  Public  Affairs  Commit- 
tee, 1341  G  Street  NW.,  No.  908.  Washington, 
D.C.  20005. 

D.  (6)  $17,446.68.    E.  (9)  $26,909.61. 


A.  American  Maritime  Association,  17  Bat- 
tery Place,  North  Building,  New  York.  N.Y. 
10004. 

E.  (9)   $941.90. 


A.   American  Polygraph  Association,   3105 
Gumwood   Drive,   HyattsvUle,   Md.   20783. 


A.  American  Textile  Machinery  Association, 
1730  M  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $72.17. 

A.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  Suite  828,  Washing- 
ton, D.C.  20005. 

E.  (9)  $375. 


A.  American  Vocational  Association.  1510 
H  Street  NW.,  Washington,  D.C.  20005. 
D.   (6)    $2,500.     E.   (9)    $1,880.- 


A.  Scott  G.  Anderson,  Scott  Anderson  Pro- 
ductions, Inc.,  Heron  House,  Reston  Va. 
22090. 

B.  Burlington  Northern,  Inc..  176  East 
Fifth  Street,  St.  Paul,  Minn.  55101. 

D.  (6)   $4,500.     E.  (9)   $1,971.84. 


A.  Andrews,  Kurth,  Campbell  &  Jones,  2500 
Exxon  Building,  Houston,  Tex.  77002. 

B.  King  Ranch.  Inc..  P.O.  Box  1418,  Klngs- 
ville,  Tex.  78363. 

D.  (6)  $175. 

A.  Robert  E.  Ansheles,  Suite  907,  1025  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  CITC  Industries,  Inc.,  1  Park  Avenue, 
New  York,  N.Y.  10016. 

D.  (6)  $100.     E.  (9)  $9. 


A.  Apco  OU  Corp.,  P.O.  Box  1841.  Okla- 
homa City,  Okla.  73101. 

A.  Jack  Arant,  801  North  Pitt  Street,  Alex- 
andria, Va.  22314. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Roy  A.  Archibald,  National  Education 
Association,  1705  Murchlson  Drive,  Burlln- 
game,  Calif.  94010. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $3,086.20.     E.    (9)    $100. 

A.  Fred  Armstrong,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 


A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Commissioner  of  Baseball.  15  West  51st 
Street,  New  York,  N.Y.  10019. 

E.  (9)  $69. 


A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Recording  Industry  Association  of 
America.  Inc..  1  East  57th  Street.  New  York. 
N.Y.  1Q022. 

D.  (6)  $12,500.     E.  (9)  $1,530.90. 


A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  D  C.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
ance Co.,  1  State  Farm  Plaza,  Bloomlngton, 
m.  61701. 

D.  (6)  $1,308.     E.  (9)  $483. 


A.  Joseph  Ashooh,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 


A.    Associated    Credit   Bureaus,    Inc.,    6767 
Southwest  Freeway,  Houston,  Tex.  77074. 
E.  (9)  $374.72. 


A.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington 
D.C.  20006. 

D.  (6)  $5,350.     E.  (9)  $500. 


A.  Association  of  OU  Pipe  Lines,   1725  K 
Street  NW.,  Washington,  D.C.  20006. 
E.  (9)  $1,020. 

A.  Walter  F.  Atwood,  3105  Gumwood  Drive. 
HyattsvUle,  Md.  20783. 

B.  American  Polygraph  Association,  3106 
Gumwood  Drive.  HyattsvlUe,  Md.  20783. 


A.  The  Authors  League  of  America,  Inc., 
234  West  44th  Street,  New  York,  N.Y.  10036. 
D.  (6)  $824.41.     E.  (9)  $824.41. 


A.  Baer  &  Marks,  70  Pine  Street,  New  York, 
N.Y.  10005. 

B.  Commodity   Exchange,   Inc.,   81   Broad 
Street,  New  York,  N.Y.  10004. 


A.  Emil  P.  Baker,  1303  New  Hampshire  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 


A.  Markham  Ball,  Kenneth  I.  Schaner,  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer  { For  Cooperative  for  American  Re- 
lief Everywhere,  Inc.,  600  First  Avenue,  New 
York,  N.Y.) 

D.  (6)  $1,038.96. 


A.  James  G.  Banks,  1511  K  Street  NW., 
Suite  439.  Washington.  D.C.  20006. 

B.  Board  of  Realtors,  1511  K  Street  NW.. 
No.  439,  Washington,  D.C.  20005. 

A.  Roger  V.  Barth.  1140  Connecticut  Ave- 
nue NW..  Suite  412.  Washington,  D.C.  20036. 

B.  American  Association  of  Clinical  Chem- 
ists, 1725  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Davis  M.  Batson,  1155  15th  Street  NW., 
Suite  611,  Washington,  D.C.  20005. 

B.  Ethyl  Corp.,  1166  15th  Street  NW.,  Suite 
611,  Washington,  D.C.  20005. 

D.  (6)   $800. 

A.  Sadie  R.  Baulch,  1619  Massachusetts 
Avenue,  Washington,  D.C.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue,  Washington,  D.C. 
20036. 

A.  John  N.  Bauman,  312  Barr  Bvaidlng,  910 
17th  Street  NW.,  Washington,  D.C.  20006. 

B.  White  Consolidated  Industries,  Inc., 
11770  Berea  Road,  Cleveland,  Ohio  44111. 

D.  (6)   $5,000.     E.  (9)   $658.36. 

A.  Christine  T.  Beatty.  1730  Rhode  Island 
Avenue  NW..  Suite  911.  Washington.  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)   $1,750. 

A.  Noreen  H.  Beebe,  1016  20th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Association  of  Plumbing,  Heat- 
ing &  Cooling  Contractors,  1016  20th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $182.     E.  (9)  $182. 

A.  R.  C.  Beerbower,  1100  Ring  Building, 
Washington,  D.C.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Winston  Everett  Bell.  P.O.  Box  5463,  Las 
Vegas.  Nev.  89102. 


A.  C.  Thomas  Bendorf,  1620  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Association    of   Trial   Lawyers,    1620   I 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $3,000.     (9)  $200. 


A.  Kathleen  M.  Bennett.  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute.  Inc.,  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 


A.  Benrus  Corp., 
Conn.  06877. 


Benrus  Center,  Rldgefleld, 


A.  George  K.  Bernstein,  1730  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Crum  &  Porster  Insurance  Co.,  P.O.  Box 
2387,  Morrlstown,  N.J.  07960. 

D.  (6)   $375. 

A.  George  K.  Bernstein,  1730  K  Street  NW., 
Washington,  DC.  20006. 

B.  American  Insxirance  A<^oclation,  1025 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.  (6)  $1,250. 


A.  Beverldge.  Falrbank"?  &  Diamond,  1  Far- 
ragut  Souare  South.  Wa-hlneton.  D.C.  20006. 

B.  SoGen  Swiss  International   Corp.,   190 
Wall  Street.  New  York,  N.Y.  10005. 

D.  (6)  $885.     (9)  $176.72. 

A.  Linda  M.  Billings.  Sierra  Club,  324  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $4,225.     (9)  $85. 
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A.  Robert  J.  Bird,  1140  Connecticut  Ave- 
nue NW.,  Suite  412,  Washington,  D.C.  20036. 

B.  Ad  Hoc  Coalition  for  Cemetery  Care, 
6216  South  Stanford  Way,  Whlttler,  Calif. 
90601. 


A.  Robert  J.  Bird,  1140  Connecticut  Avenue 
NW.,  Suite  412,  Washington,  D.C.  20036. 

B.  Occidental  Life  Insurance  Co.,  12th  and 
Hill,  Los  Angeles,  Calif.  90054. 

A.  Robert  J.  Bird,  1140  Connecticut  Ave- 
nue NW.,  Suite  412,  Washington,  D.C.  20036. 

B.  Paul  Revere  Corp.,  Worcester,  Mass. 
01608. 

A.  Robin  Blrge.  277  St.  Phillip  Court,  Fre- 
mont, Calif.  94538. 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

A.  Oerrle  BJomson,  1800  K  Street  NW., 
Suite  929,  Washington,  D.C.  20006. 

B.  B.  P.  Goodrich  Co.,  Akron,  Ohio  44318. 
D.  (6)  $100. 

A.  Kenneth  J.  Bousquet,  2021  K  Street 
NW.,  Suite  709,  Washington,  D.C.  20006. 

B.  General  Atomic  Col,  San  Diego,  Calif. 
D.  (6)  $1,600.     E.  (9)  $365. 

A.  Gene  M.  Bradley,  955  L'Enfant  Plaza 
North  SW.,  Washington,  D.C.  20024. 

B.  Boeing  Co.,  Box  3707,  Seattle,  Wash. 
98124. 

D.  (6)  $800.     E.  (9)  $920. 

A.  S.  GaU  Bramblett.  1201  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  3,168.25.     E.  (9)  $134.25. 

A.  Robert  P.  Brammer,  318  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  National  Campaign  To  Stop  the  B-1 
Bomber,  318  Massachusetts  Avenue  NE., 
Washington,  D.C.  20002. 

D.  (6)  $1,625. 

A.  Robert  M.  Brandon,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $1,000. 

A.  Bread  for  the  World,  Inc.,  235  East  49th 
Street,  New  York,  N.Y.  10017. 

D.  (6)  $125,079.72.     E.  (9)  $95,516.79. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $825.     E.  (9)  $80. 

A.  Bregman,  Abell,  Solter  &  Kay.  1900  L 
Street  NW.,  S\ilte  610,  Washington,  D.C. 
20036. 

B.  Washington  Psychiatric  Society,  1700 
18th  Street  NW.,  Washington,  D.C.  20009. 

D.  (6)  $650.     E.  (9)  $95. 

A.  Charles  S.  Broomfleld,  3635  North  Main, 
Kansas  City,  Mo.  64116. 

B.  Hallmark  Cards,  Inc.,  25th  and  McGee, 
Kansas  City,  Mo.  64108. 

A.  Charles  S.  Broomfleld,  3636  North  Main, 
Kansas  City,  Mo.  64116. 

B.  National  Association  of  Greeting  Card 
Publishers,  170  Mason  Street,  Greenwich, 
Conn.  06830. 

D.  (6)  $325.    E.  (9)  $597.67. 

A.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 


and  Station  Employees,  815  16th  Street  NW., 
Fifth  Floor,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  6300  River  Road, 
Rosemont,  111.  60018. 

D.    (6)    $25,503.58.     E.    (9)    $25,603.68. 

A.  John  J.  Brown,  1125  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  International  Union  of  Operating  En- 
gineers. 1125  17th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $3,760.    E.  (9)  $326. 

A.  Lawrence  E.  Bruce,  Jr.,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of 
America,  1126  15th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $3,938.    E.  (9)  $13,226. 

A.  A.  T.  Brust,  Cromwell  Street,  Luke,  Md. 
21640. 

B.  Westvaco  Corp.,  299  Park  Avenue,  New 
York,  N.Y.  10017. 

D.  (6)  $20.    E.  (9)  $10. 

A.  Robert  D.  Buehler,  1800  K  Street  NW., 
Suite  929,  Washington,  D.C.  20006. 

B.  B.  P.  Goodrich  Co.,  Akron,  Ohio  44318. 
D.  (6)  $400. 

A.  G.  N.  Bufflngton,  1101  17th  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc..  1101  17th  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

D.  (6)  $475.     E.  (9)  $10. 

A.  David  A.  Bunn.  1211  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Magazine  Publishers  Association,  675 
Lexington  Avenue.  New  York,  N.Y.  10022. 

D.  (6)  $4,000.     E.  (9)  $300. 

A.  David  A.  Bunn,  1211  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Parcel  Post  Association,  1211  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,000.     E.   (9)   $700. 

A.  John  M.  Burdlck.  4810  Guilford  Road. 
College  Park,  Md.  20740. 

B.  Citizens  Committee  on  Natural  Re- 
sources, 1000  Vermont  Avenue  NW.,  Washing- 
ton, D.C.  20005. 

D.  (6)  $3,000.    E.  (9)  $160. 

A.  William  J.  Burhop,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street,  Washing- 
ton,  D.C.   20003. 

D.  (6)  $2,376. 


A.  Duane  V.  Burke,  Post  Office  Box  1724, 
Rockville,  Md.  20860. 

B.  National  Association  of  State  Lotteries, 
Post  Office  Box  1000,  Braintree,  Mass.  02184. 

D.  (6)  $1,800.     E.  (9)  $161.65. 


A.  Lowell  A.  Burkett.  1610  H  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Vocational  Association,  1510 
H  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,200. 

A.  Charles  S.  Bums,  Phelps  Dodge  Corp., 
1620  I  Street  NW.,  Washington,  D.C.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)   $1,200.    E.  (9)   $316. 

A.  Carol  Burrls,  1345  G  Street  SE.,  Wash- 
ington. D.C.  20003. 

B.  Women's  Lobby,  Inc.,  201  Massachxisetts 
Avenue  NE.,  Washington.  D.C.  20002. 

D.  (6)   $1,300.    E.  (9)   $50. 


A.  Alan  Caldwell,  1826  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Del  Monte  Corp.,  1  Market  Plaza,  San 
Francisco,  Calif.  94119. 

D.  (6)   $1,000.    E.  (9)   $60. 

A.  David  W.  Calfee  m,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)   $288.76. 

A.  John  H.  Callahan,  rOE,  1126  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  International  TTnion  of  Electrical,  Radio 
&  Machine  Workers,  AFL-CIO,  1126  16th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $876.     (9)   $500. 
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A.  Bruce  P.  Cameron,  1411  K  Street  NW., 
Washington,  D.C.  20005. 

B.  Americans  for  Democratic  Action,  1424 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $1,125. 

A.  John  E.  Campbell.  1  Farragut  Square, 
South,  Washington,  D.C.  20006. 

B.  American    Hospital    Association.    840 
North  Lake  Shore  Drive,  Chicago,  HI.  60611. 

D.  (6)  $62.97.    B.  (9)  «1S. 


A.  Capita  &  Drysdale,  1101  17th  Street  NW, 
Suite  1100,  Washington,  D.C.  20036. 

B.  Aetna  Life  &  Casualty  et  al.,  161  Farm« 
tagton  Avenue,  Hartford,  Conn.,  06156. 

D.  (6)  $60,050.    E.  (9)  $1,412.80. 

A.  Charles  R.  Carlisle,  Suite  911.  1730 
Rhode  Island  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $7,100.     E.  (9)  $142.90. 

A.  Alfred  Carr,  1201  16th  Street  NW.,  Wash- 
tagton,  D.C.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW.,  Washtagton,  D.C.  20036. 

D.  (6)  $3,086.20. 

A.  Richard  M.  Carrigan,  1201  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washtagton,  D.C.  20036. 

D.  (6)   $4,953.30.     E.   (9)   $336.51. 

A.  Charles  T.  Carroll,  1967  E  Street  NW,, 
Washtagton,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington,  DX7. 
20006. 

D.  (6)  $1,000. 

A.  John  B.  Carroll,  Carroll,  Carroll,  &  Butz, 
918  Onondaga  Savings  Bank  Building,  Syra- 
cuse, N.Y.  18202. 

B.  Dairy  Farmer  Distributors  of  America, 
Chittenango,  N.Y. 

D.   (6)   $6,000.    E.  (9)   $9,162.71. 

A.  Ann  M.  Case,  Phelps  Dodge  Corp.,  1620  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $300.     E.  (9)  $68. 

A.  Casey,  Lane  &  Mittendorf ,  816  Oooaaetl" 

cut  Avenue  NW.,  Washtagton,  D.C.  20006. 

B.  Apco  Oil  Corp.,  P.O.  Box  1841,  Oklahoma 
City,  Okla.  73101. 

A.  Casey,  Lane  &  Mittendorf,  816  Connecti- 
cut Avenue  NW.,  Washtagton,  D.C. 

B.  Arctic  Gas  Study  Co.,  1730  Pennsylvania 
Avenue  NW.,  Washtagton,  D.O. 

D.  (6)   $7,907.50.    E.  (9)   $317.18. 

A.  Casey,  Lane  &  Mittendorf,  816  Connectt- 
cut  Avenue  NW..  Washtagton,  D.C.  20006. 


B.  Northwest  Energy  Co.,  P.O.  Box  1626, 
Salt  Lake  City,  Utah  84110. 

D.  (6)   $295.    E.   (9)   $4.96. 

A.  Casey,  Lane  &  Mittendorf,  26  Broadway, 
New  York,  N.Y.  10004. 

B.  South  African  Sugar  Association,  P.O. 
Box  607,  Durban,  South  Africa. 

E.  (9)   $767.82. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  NY.  10017. 

B.  American  Stock  Exchange.  86  Trinity 
Place,  New  York,  N.Y.  10006. 

D.  (6)   $1,200.    E.  (9)   $693.26. 

A.  Rita  L.  Castle,  1709  New  York  Avenue 
NW..  Suite  320,  Washington,  D.C.  20006. 

B.  The  Organization  of  Plastics  Processors, 
1709  New  York  Avenue  NW.,  Suite  320,  Wash- 
tagton, D.C.  20006. 

D.  (6)   $3,692.28. 


A.  Catholics  for  a  Free  Choice,  515  Madison 
Avenue,  New  York,  N.Y.  10022. 

D.  (6)   $16,495.76.     E.  (9)   $5,475.17. 

A.  Chester  Bank,  Chester,  Conn.  06412;  the 
Chester  Savings  Bank,  Chester,  Conn.  06412. 
D.  (6)   $54.27.    E.  (9)   $64.27. 


A.  James  Clarroccki,  1025  Connecticut  Ave- 
nue NW.,  No.  505,  Washington,  D.C.  20036. 

B.  Natviral  Gas  Supply  Committee. 
D.   (6)   $675.     E.  (9)   $104.51. 


A.  Citizens  Committee  on  Natural  Re- 
sources, 1000  Vermont  Avenue  NW.,  Wash- 
tagton, D.C.  20005. 

D.  (6)   $13,758.    E.  (9)   $5,209. 

A.  Cladouhos  &  Brashares,  1760  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Ashland  Oil,  Inc.,  1401  Winchester  Ave- 
nue, Ashland,  Ky.  41101. 


A.  Cladotihos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washtagton.  D.C.  20006. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore,  Md. 
21203. 

D.  (6)  $600.     E.  (9)  $100. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washtagton.  D.C.  20006. 

B.  Maryland  National  Bank,  10  Light 
Street,  Baltimore,  Md.  21202. 

D.  (6)  $200.     E.  (9)  $100. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washtagton,  D.C.  20006. 

B.  Toyota  Motor  Sales,  U.S-A.,  2065  West 
190th  Street,  Torrance,  Calif.  90504. 

A.  Joseph  M.  Clapp,  1501  Wilson  Boulevard. 
No.  910.  Arlington,  Va.  22209. 

B.  Roadway  Express,  Inc.,  P.O.  Box  471. 
Akron,  Ohio,  44309;  1501  Wilson  Boulevard, 
No.  910,  Arlington.  Va.  22209. 

D.  (6)  $14. 

A.  Anne  Harrison  Clark,  10664  Jason  Lane, 
Colimibla,  Md.  21044. 

B.  Women's  Lobby  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

D.  (6)  $1,420.     E.  (9)  $82.46. 

A.  Joan  B.  Claybrook.  133  C  Street  SE.. 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $3,000. 

A.  Clean  Water  Action  Project,  P.O.  Box 
19312,  Washington,  D.C.  20036. 
D.  (6)  $5614.60.    E.  (9)  $5462.80. 

A.  Charles  M.  Clusen,  324  C  Street  SE.. 
Washington,  D.C.  20003. 


E.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  96108. 

D.  (6)  $4,375.     E.  (9)  $67. 

A.  Carl  A.  S.  Coan,  Jr..  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington.  D.C.  20005. 

D.  (6)  $8,812.49.     E.  (9)  $989.87. 

A.  The  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Ga.  30318. 

E.  (9)  $262.48. 

A.  Jeffery  Cohelan,  Group  Health  Associ- 
ation of  America,  1717  Massachusetts  Ave- 
nue NW.,  No.  701,  Washtagton,  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc..  1717  Massachusetts  Avenue  NW.,  No. 
701.  Washtagton,  D.C.  20036. 

D.  (6)  $2,700. 


E.  (9)  $10,900. 


R.  Timothy  A.  Colcord,  1620  I  Street  NW., 
Washtagton,  D.C.  20006. 

B.  National  BankAmerlcard  Inc.,  555  Cali- 
fornia Street,  San  Francisco,  Calif.  94126. 

D.  (6)  $6,875.     E.  (9)  $8,605. 


A.  Robert  E.  Cole,  1660  L  Street  NW.,  Wash- 
tagton, D.C. 

B.  General  Motors  Corp.  1660  L  Street  NW., 
Washtagton,  D.C. 

D.  (6)  $2,500.     E.  (9)  $1,244.44. 


A.  Marvta  K.  Collie,  2201  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson,  Elkins,  Searls,  Connally  &  Smith, 
2100  First  City  National  Bank  BuUdlng. 
Houston,  Tex.  77002.  (For:  Brown  &  Root, 
Inc.,  P.O.  Box  3,  Houston,  Tex.  77001.) 

E,  (9)  $1,628.87. 


A.  Marvta  K.  Collie,  2201  First  City  Na- 
tional Bank  Buildtag,  Hoviston,  Tex.  77002. 

B.  Vinson,  Elkins.  Searls,  Connally  &  Smith, 
2100  First  City  National  Bank  Building, 
Houston,  Tex.  77002.  (For:  Joan  Stroud,  R.D. 
No.  2,  West  Grove,  Penn.) 

E.  (9)  $536.13. 

A.  Collier,  Shannon,  Rill  &  Edwards.  1666  K 
Street  NW.,  Suite  701.  Washtagton,  D.C. 
20006. 

B.  Ad  Hoc  Committee  for  a  Fair  Natural 
Gas  Policy,  1666  K  Street  NW.,  Suite  701, 
Washtagton,  D.C.  20006. 

D.  (6)  $600.     E.  (9)  $190. 

A.  Committee  for  Humane  Legislation,  Inc., 
201  Massachusetts  Avenue  NE.,  Washington, 
D.C.  20002. 

D.  (6)  40,500.07.     E.  (9)  $46,247.01. 


A.  The  Committee  of  Publicly  Owned  Com- 
panies, 22  Thames  Street,  New  York,  N.Y. 
10006. 

D.  (6)  $1,608.    E.  (9)  $3,439. 


A.  Committee  Urgtag  Regulatory  Reform 
for  Efficient  National  Trucktag  (CURRENT) , 
1000  Coimectlcut  Avenue  NW.,  Washtagton. 
DC. 

D.   (6)   $12,600.     E.   (9)   $5,482.46. 

A.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington. D.O.  20003. 

D.  (6)   $23,723.00.    E.  (9)  $23,723.90. 

A.  Connecticut  Bankers  Association,   100 
Constitution  Plaza,  Hartford.  Conn.  06103. 
D.  (6)  $1,407.61.     E.  (9)   $1,407.61. 

A.  Conservative  Victory  Fund,  422  First 
Street,  Washington,  D.O.  20003. 

D.  (6)  $26,309.94.     E.  (0)  $38,650.32. 

A.  Consolidated  RaU  Corp.,  P.O.  Box  23461, 
L'Enfant  Plaza  Station,  Washtagton,  D.C. 
20024. 


A.  Consumer  Action  Now,  Inc.,  49  East  63d 
Street,  New  York,  N.Y.  10022. 

D.   (6)    $S,333.30.    E.   (9)   $1,903.64. 

A.  Consumer  Federation  of  America,  1012 
14th  Street  NW.,  Washtagton,  D.C.  20005. 
D.   (6)    $10,164.     E.   (9)    $10,379.01. 

A.  James  A.  Cook,  iimest  W.  wittiti  Inc., 
2311  West  El  Segundo  Boulevard.  Hawthorne, 
Calif.  90250. 

B.  Ernest  W.  Hahn,  Inc.,  2311  West  El 
Segundo  Boulevard,  Hawthorne,  Calif.  90250. 

A.  James  T.  Corcoran,  1026  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Motor  Bus  Own- 
ers, 1025  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $1,187.    E.  (9)  $100. 

A.  Glen  S.  Corso,  16th  and  M  Str«etB  NW., 
Washtagton,  D.O.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

D.  (6)   $2,250.     E.  (9)   $140.06. 

A.  Council  of  AFL-CIO  Unions  for  Pro- 
fessional Employees,  816  16th  Street  NW., 
Washington,  D.C. 

D.   (6)    $1,250.     E.   (9)   $1,250. 

A.  John  A.  Couture,  1619  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washtag- 
ton. D.C.  20036. 

D.  (6)  $825.     E.  (9)  866.56. 

A.  Cox,  Langford  &  Brown,  21  Dupont  Circle 
NW.,  Washington.  D.C.  20036. 

B.  American  Society  of  Anesthesiologists, 
515  Busse  Highway,  Park  Ridge,  HI.  60068. 

D.  (6)  $1,012. 

A.  William  D.  Crawford.  400  First  Street 
NW.,  No.  820,  Washtagton,  D.C.  20001. 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  &  Canada,  4929  Mata  Street, 
Kansas  City,  Mo.  64112. 

D.  (6)  $1,470. 

A.  James  R.  Cregan.  491  National  Press 
Buildtag,  Washington.  D.C.  20045. 

B.  National  Newspaper  Association,  491  Na- 
tional Press  Building,  Washington,  D.C. 
20045. 

E.  (9)  $152.37. 

A.  Richard  C.  Creighton,  1957  E  Street  NW., 
Washington,  D.C. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $2,060. 

A.  Joseph  M.  Cribben,  3104  Valley  Lane. 
PaUs  Church,  Va.  22044. 

B.  United  Association  of  Journeymen  St 
Apprentices  of  the  Plumbtag  &  Pipe  Fitttag 
Industry  of  the  United  States  &  Canada, 
901  Massachusetts  Avenue  NW.,  Washtagton, 
D.C.  20001. 

D.  (6)  $1,750.     E.  (9)  $78.44. 

A.  Cuba  Claims  Association.  Ezecutivs 
Committee,  P.O.  Box  014004,  Miami,  Fla. 
33131. 

E.  (9)  $12.60. 

A.  James  M.  Cuble,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20008. 

D.  (6)  $2,500. 
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A.  William  E.  Cumberland,  1126  15th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Mortgage  Bankers  Association  of 
America,  1125  15th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $401.     E.  (9)  $973. 

A.  Frank  Cummlngs,  1819  E  Street  NW., 
Suite  1176,  Washington,  D.C.  20006. 

B.  The  Institute  of  Electrical  &  Electronics 
Engineers,  Inc.,  345  East  47th  Street,  New 
York,  N.Y.  10017. 

D.  (6)  $3,647. 


A.  Robert  J.  Cushman,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  D.C.  20005. 

D.  (6)  $2,350.     E.  (C)  $194.69. 

A.  Dairy  Parmer  Distributors  of  America, 
Cblttenango,  N.T. 

E.  (9)  $10,196.49. 

A.  Lee  Daneker,  P.O.  Box  19312,  Washing- 
ton, D.C.  20036. 

B.  Clean  Water  Action  Project,  P.O.  Box 
19312.  Washington,  D.C.  20036. 

D.  (6)  $2,083.33. 

A.  Tracy  Danese,  P.O.  Box  013100,  Miami. 
Fla.  33101. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
013100,  Miami,  Fla.  38101. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue,  New  York,  N.Y.  10017. 

D.  (6)   $6,000.     E.  (9)   $199.56. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  Computer  System  of  America,  Inc.,  141 
Milk  Street,  Boston,  Mass.  02109. 

E.  (9)  $277.15. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington.  D.C.  20006. 

B.  Confederation  Europeenne  de  L'lndus- 
trle  de  la  Chaussure  (European  Confedera- 
tion of  Footwear  Industry),  Rue  du  Luxem- 
bourg 19-BTE  14.  1040  Bruxelles,  Belgium. 

E.  (9)  $5. 

A.  Daniels.  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington.  D.C. 

B.  Mlcam-Ancl.  Mllano,  Italy. 
E.  (9)  $5. 

A.  John  C.  Datt,  American  Farm  Bureau 
Federation.  425  13th  Street  NW.,  Washington, 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge.  111. 

D.  (6)  $4,875.     E.  (P)  $260. 

A.  P.  M.  Davison.  Jr.,  418  East  Rosser  Ave- 
nue, P.O.  Box  938.  Bismarck,  N.  Dak.  58501. 

B.  North  Dakota  Railway  Lines.  418  Rosser 
Avenue,  P.O.  Box  938,  Bismarck,  N.  Dak. 
58501. 

E."(9)   $593.96. 

A.  Daniel  P.  Dawson.  200  East  Randolph, 
Mail  Code  3101,  Chicago,  m.  60601. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Mall  Code  3101,  Chicago,  111. 
60601. 

A.  Donald  S.  Dawson,  723  Washington 
Building.  Washington,  D.C.  20005. 

B.  Atlantic  Time  Products,  et  al.,  St.  Croix. 
V.I. 

D.  (6)  $500. 

A.  Donald  S.  Dawson.  723  Washington, 
Building,  Washington,  D.C.  20006. 


B.  Opticians  Association  of  America,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C. 20005. 

B.  Air  Transport  Association,  1709  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $750. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C. 20005. 

B.  Beneficial  Finance  Co.,  Beneficial  Build- 
ing, Morrlstown,  N.J. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C.  20005. 

B.  C  J.T.  Financial  Corp,  650  Madison  Ave- 
nue, New  York.  N.Y.  10022. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C. 20005. 

B.  Consumer  Credit  Insurance  Association, 
307  North  Michigan  Avenue.  Chicago.  111. 
60601. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C.  20005. 

B.  United  States  Brewers  Association,  Inc., 
1750  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C. 20005. 

B.  Vltex  Manufacturing  Co.,  Ltd.,  Amity 
International  Corp.,  St.  Croix,  V.I. 

D.  (6)  $1,500. 

A.  Gaston  de  Beam,  Hoffman-La  Roche, 
Inc.,  1775  K  Street  NW.,  Suite  300,  Washing- 
ton, D.C.  20006. 

B.  Hoffman-La  Roche.  Inc.,  340  Kingsland 
Street,  Nutley,  N.J.  07110. 

A.  Delson  &  Gordon,  230  Park  Avenue,  New 
York,  N.Y.  10017. 

B.  Mia  Le  Comte.  et  al..  Box  113,  Great 
Barrington,  Mass.  01262. 

E.  (9)    $6,753.76. 


A.  L.  E.  Dennis,  Brotherhood  of  Railway, 
Airline  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees, 
815  16th  Street  NW.,  Washington,  D.C. 
20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees.  6300  River  Road, 
Rosemont,  111.  60018. 

D.  (6)  $420.     E.  (9)  $335.30. 


A.  Dlckstein.    Shapiro    &    Morin,    2101    L 
Street  NW.,  Washington,  D.C. 

B.  Federated  Investors,  Inc.,  421  Seventh 
Avenue,  Pittsburgh,  Pa. 


A.  Dlckstein,  Shapiro  &  Morin,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work.  698  West  End  Avenue, 
New  York,  N.Y.  10025. 

A.  Dlckstein,  Shapiro  &  Morin,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O. 
Box  2511,  Houston,  Tex.  77001. 

A.  DK  Consultants.  Inc..  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  American  Committee  for  Shaare  Zedek 
Hospital,  6  East  4eth  Street,  New  York, 
10017. 

D.  (6)   $1,000.     E.  (9)   $1,000. 


A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  Helena  Vertac,  5100  Poplar  Avenue, 
Memphis,  Tenn.  38137. 

D.  (6)  $6.77.     E.  (9)6.77. 

A.  DK  Consultants,  Inc.,  918  16tb  Street 
NW..    Suite   402.    Washington.   D.C.   20006. 

B.  National  Association  of  Property  Own- 
ers, c/o  David  Witts,  5353  First  Internation- 
al BiUldlng,  Dallas,  Tex.  76270. 

D.   (6)    $10,600.11.     E.   (9)    $10,600.11. 


A.  DK  Consultants,  Inc..  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  Norton  Manufacturing  Co.,  P.O.  Box 
9067,  Memphis,  Tenn.  38109. 

D.   (6)    $1,250.     E.   (9)    $1,250. 

A.  James  F.  Doherty,  1717  Massachusetts 
Avenue  NW..  No.  701,  Washington,  D.C. 
20036. 

B.  Group  Health  Association  of  America. 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)  $10,395. 

A.  John  D.  Doherty,  Jr.,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  1  Chase 
Manhattan  Plaza,  New  York,  N.Y.  10015. 

D.  (6)   $65.50.    E.  (9)   $20.01. 


A.  Bill  Dougherty.  115  East  11th  Street, 
Sioux  Falls,  S.  Dak.  67102. 

B.  Mountain  Bell  Telephone  Co.,  930  15th 
Street,  Denver,  Colo.;  Northwestern  Bell  Tele- 
phone Co.,  125  South  Dakota  Avenue,  Sioux 
Falls,  S.  Dak.  57102. 

E.  (9)  $7,019.32. 


A.  Bruce  A.  Dunton,  1126  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union.  99  University  Place,  New  York, 
N.Y.  10003. 

D.  (6)   $4,226.     E.  (9)   $100. 

A.  Donald  R.  Ebe,  1800  K  Street  NW.,  Suite 
800.  Washington,  D.C.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

A.  Clifford  E.  Edwards,  1750  Pennsylvania 
Avenue  NW..  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Assocla^ 
tlon.  1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)  $216.    E.  (9)  $44. 

A.  Glenn  Ellefson-Brooks,  7601  Tiverton 
Drive.  Springfield,  Va.  22152. 

B.  Women's  Lobby,  Inc.,  201  Massachtisetts 
Avenue  NE.,  Washington,  D.C.  20002. 

E.  (9)  $27.70. 


A.  John  Ellis.  1957  E  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C. 20006. 

A.  D.  A.  Ellsworth.  Brotherhood  of  Rallwav 
Airline  &  Steamship  Clerks,  Freight  Hpn- 
dlers.  Expres,s  &  Station  Employes,  816  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Exoress 
&  Station  Employes.  6300  River  Road.  Rose- 
mont, 111.  60018. 

D.   (6)    $8,250.     E.    (9)    $1,097.64. 

A.  Roy  Elson,  1771  N  Street  NW.,  Washing 
ton,  D.C.  20036. 

B.  National  Association  of  Broadca<5ter«, 
1771  N  Street  NW..  Washington,  D.C.  20036. 

D.   (6)    $4,200.     E.   (9)   $647.75. 

A.  John  W.  Emeigh,  1760  Pennsylvania 
Avenue  NW..  Washington,  D.C. 
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mgton.  D.C.  D.  (6)  $1,851.     E.  (9)  $80.  d!  (6)  $2,725.     E.  (9)  $302.46. 


A.  John  R.  Englehorn.  P.O.  Box  948,  Stam- 
ford, Conn.  06904. 

B.  Texasgulf.  Inc.,  200  Park  Avenue,  New 
York,  N.Y.  10017. 

D.  (6)   $2,031.26.    E.  (9)   $816.50. 

A.  Ethyl  Corp.,  1165  15th  Street  NW.,  Suite 
611,  Washington,  D.C.  20005. 

E.  (9)   $800. 

A.  Constance  Everett,  5423  Harwood  Road, 
Bethesda,  Md.  20014. 

B.  Citizens  Committee  on  Natural  Re- 
sources, 1000  Vermont  Avenue  NW.,  Wash- 
ington, D.C.  20005. 

D.   (6)   $1,585. 

.  A.  Richard  M.  Fairbanks  III.  1  Farragut 
Square  South,  Third  Floor,  Washington.  D.C 
20006. 

B.  Commonwealth  of  Puerto  Rico.  1625 
Massachusetts  Avenue  NW.,  Washington,  D.C 
20036. 

A.  Leon  Felix,  Jr.,  National  Education  As- 
sociation, 1419  Joan  Drive,  Palatine,  111.  60067. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036 

D.  (6)   $2,927.20.     E.   (9)   $76. 

A.  Andrew  A.  Felnsteln,  133  C  Street  SE.. 
Washington,  D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)   $2,000. 


A.  Bernard  Fensterwald,  Jr.,  1707  H  Street 
NW.,  Washington,  D.C.  20006. 

B.  Committee  for  Humane  Legislation,  Inc., 
11  West  60th  Street,  New  York,  N.Y.  10023 

D.   (6)    $3,600.     E.   (9)    $870.70. 

A.  Bernard  Fensterwald,  Jr.,  1707  H  Street 
NW.,  Suite  1005,  Washlngtoni  D.C.  20006. 

B.  National  Nutritional  Poods  Association, 
7727  South  Painter  Avenue,  Whlttier,  Calif. 
90602. 

D.   (6)   $1,200.  E.   (9)   $74.97. 

A.  Bernard  A.  Peuersteln,  65  Brewster  Road, 
Scarsdale,  N.Y. 

B.  Delson  &  Gordon,  230  Park  Avenue,  New 
York,  N.Y.  10017.  (For  Mia  Le  Comte.  et  al., 
Box  113,  Great  Barrington,  Mass.  01252.) 

D.   (6)    $6,730.80. 

A.  C.  H.  Fields,  American  Farm  Bureau  Fed- 
eration, 425  13th  Street  NW.,  WashlnRton. 
D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park,  Ridge,  111. 

(D)   (6)  $3,213.     E.  (9)  $114. 

A.  Peter  J.  Flnnerty,  1730  K  Street  NW., 
Suite  307,  Washington,  D.C.  20006. 

B.  R.  J.  R.  Industries.  Inc.,  401  North  Main 
Street.  Winston-Salem,  N.C.  27102. 

D.  (6)  $1,000.     E.  (9)  $40. 

A.  Robert  R.  Fitzgerald,  13174  Putnam 
Circle.  Woodbrldge,  Va.  22191. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arllnirton, 
Va.  22201. 

D.  (6)  $3,038.76. 

A.  Carl  J.  Fleps,  The  Greyhound  Corp.,  1629 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  The  Greyhound  Corp.,  Greyhound 
Tower,  Phoenix,  Ariz.  86077. 

D.  (6)  $300.     E. (9)  $56. 

A.  Carol  Tucker  Foreman,  1012  14th  Street 
NW.,  Washington,  D.C.  20006. 


A.  David  H.  Foster.  1025  Connecticut  Ave- 
nue NW..  No.  505,  Washington,  D.C.  20036. 

B.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  No.  505,  Washing- 
ton, D.C.  20036. 

D.  (6)  $2,250.     E.  (9)  $534.07. 

A.  Alice  Frandsen,  10311  Folk  Street,  Silver 
Spring.  Md.  20902. 

B.  Women's  Lobby,  Inc..  201  Massachusetts 
Avenue  NW..  Washington,  D.C.  20002 

E.  (9)  $48.25. 

A.  Robert  M.  Frederick,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

B.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $6,212.50. 

A.  Greg  N.  Friberg,  918  16th  Street  NW.. 
Suite  402.  Washington,  D.C.  20006. 

B.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Washington.  D.C.  20006. 

A.  Gary  R.  Prink,  2535  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20008. 

B.  Aetna  Life  &  Casualty,  151  Parmlngton 
Avenue,  Hartford,  Conn.  06115. 

D.  (6)  $1,100. 

A.  Gary  R.  Prink.  2535  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20008. 

B.  Alaska  International  Industries,  P.O. 
Box  60029,  Fairbanks,  Alaska  99701. 

D.  (6)  $4,975.     E.  (9)  $74. 

A.  Gary  R.  Prink,  2535  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20008. 

B.  Institute  for  Scientific  Information,  Inc.. 
325  Chestnut  Street,  Philadelphia,  Pa.  19106. 

D.  (6)  $1,312.50.     E.  (9)  $23. 

A.  Gary  R.  Prink,  2535  Massachusetts  Ave- 
nue NW.,  Washington.  D.C.  20008. 

B.  The  National  Committee  for  Effective 
No-Fault.  2535  Massachusetts  Avenue  NW., 
Washington,  D.C.  20008. 

A.  Gary  R.  Prink,  2536  Massachusetts  Ave- 
nue NW..  Washington,  D.C.  20008. 

B  The  Organization  for  the  Management 
of  Alaska's  Resources,  Inc.,  Box  516  Anchor- 
age, Alaska  99510. 

D.  (6)  $200. 

A.  Norman  S.  Gaines,  1730  K  Street  NW., 
Suite  307,  Washington.  D.C.  20006. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street.  Wlnston-Salem,  N.C.  27102. 

D.  (6)  $700.     E.  (9)  $20. 

A.  Margaret  Gehres,  1967  E  Street  NW.. 
Washington.  D.C.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1957  E  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $1,000. 

A.  Leo  J.  Gehrig,  M.D.,  American  Hospital 
Association.  1  Farragut  Square  South,  Wash- 
ington, D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  m.  60611. 

D.  (6)  $2,491.68.     E.  (9)  $475.15. 


A.  John  Gentille.  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1957  E  Street  NW.,  Washington,  D.C. 
20006. 


A.  James  M.  Gibson.  956  North  Monroe 
Street,  Arlington,  Va.  22201. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street,  Arling- 
ton, Va.  22201. 

D.  (6)  $2,183.75. 

A.  Norma  J.  GUbert.  1776  K  Street  NW^ 
Suite  200,  Washington,  D.C.  20006 

B.  Motorola,  Inc..  1776  K  Street  NW.,  Suite 
200,  Washington,  D.C.  20006. 

D.  (6)  $1,200. 

A.  Arthur  P.  GUdea,  Holiday  Park  East, 
Suite  428-432,  801-B  West  Eighth  Street, 
Cincinnati,  Ohio  45203. 

B.  National  Conference  of  Brewery  &  Soft 
Drink  Workers — International  Brotherhood 
of  Teamsters,  Chauffeurs,  Warehousemen  & 
Helpers  of  America,  Affiliate,  300  South  Ash- 
land Boulevard,  Chicago,  111.  60607. 

A.  Vemle  R.  Glasson,  III,  American  Farm 
Bureau  Federation.  426  13th  Street  NW„ 
Washington,  DC.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,312.     E.  (9)  $128. 

A.  Glenmede  Trust  Co.,  1529  Walnut  Street, 
Philadelphia,  Pa.  19102. 

E.  (9)  $24,227.37. 

A.  Jack  Golodner.  1990  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Actors  Equity  Association,  1500  Broad- 
way, New  York.  NY.  10036. 

D.  (6)  $2,500.     E.  (9)  $310. 

A.  Jack  Golodner,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Council  of  AFL-CIO  Unions  for  Profes- 
sional Employees.  815  16th  Street  NW.. 
Washington,  DC.  20006. 

D.  (6)  $1,000. 

A.  Michael  Goodman,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  DC.  20006. 

D.  (6)  $3,689.13.     E.  (9)  $366.66. 

A.  Carl  F.  Graham. 

B.  Amway  Corp.,  7675  East  Pulton  Road, 
Ada,  Mich.  49355. 

D.  (6)  $1,178.     E.(  9)  $1,792. 

A.  James  W.  Green,  1201  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $5,055.     E.  (9)  $497.63. 

A.  P.  Michael  Greenwald,  American  Hospi- 
tal Association,  l  Farragut  Square  South. 
Washington,  D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  m.  60611. 

D.  (6)  $439.20.     E.  (9)  $198.93. 

A.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)  $21,817.     E.  (9)  $21,817. 


A.  Mary  Condon  Gereau,  Suite  1101,  1730 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National    Treasury   Employees   Union, 


A.  Thomas  A.  Hammer,  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge.  111. 

D.   (6)   $2,813.     E.   (9)   $78. 
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A.  Dave  Harbour,  Alastcau  Arctic  Qas  Pipe- 
line Co.,  1730  Pennsylvania  Avenue  NW., 
Suite  230,  Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Pipeline  Co.,  P.O. 
Box  979,  Alaska  Mutual  Bank  Building,  An- 
chorage, Alaska  99510. 

D.  (6)   $500. 

A.  Robert  E.  Harman,  1201  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    83,600.     E.   (9)    $75. 


A.  Michael  M.  Hash,  American  Hospital 
Association,  1  Parragut  Square  South,  Wash- 
ington, D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.   (6)    $1,344.22.     E.   (9)    $202.63. 

A.  Walter  A.  Hasty,  Jr.,  888  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Business  Boundtable,  405  Lexington 
Avenue,  New  York,  N.Y.  10017. 

D.   (6)    $1,000.     E.   (9)    $246. 

A.  Bruce  R.  Hawley,  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  ni. 

D.   (6)   $2,812.     E.   (9)    $87. 

A.  Heavy  Duty  Truck  Manufactiirers'  As- 
sociation, Suite  1300,  1700  K  Street  NW., 
Washington,  D.C.  20006. 

D.   (6)   $75.     E.   (9)    $46. 

A.  Catherine  J.  Hill,  421  New  Jersey  Ave- 
nue SE.,  Washington,  DC.  20003. 

B.  National  Counsel  Associates,  421  New 
Jersey  Avenue  SE.,  Washington,  D.C.  20003. 

D.   (6)    $2,025.     E.   (9)    $850. 


A.  Hill,  Christopher  &  Phillips.  1900  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Association  of  Closed-End  Investment 
Cos.,  330  Madison  Avenue,  New  York,  N.Y. 
10017. 

D.   (6)   $3,106.     E.   (9)   $57.05. 

A.  Hill,  Christopher  &  PhiUips,  1900  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  California  Housing  Finance  Agency, 
1120  N  Street,  Sacramento,  Calif. 

D.   (6)   $3,878.13.     E.   (9)    $121.87. 

A.  HUl.  Christopher  &  Phillips,  1900  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Maremont  Corp.,  New  England  Division, 
Box  ill,  Saco,  Maine  04072. 

A.  Oerald  "Jerry"  HIU,  6  Executive  Park 
Drive,  Atlanta,  Oa.  30329. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  m.  60601. 

D.   (6)    $317.31.     E.   (9)    $368.04. 

A.  Rill,  Livingstone  &  Associates,  1220 
Watergate  South,  700  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  vm  Pan  American  Oames  Organizing 
Committee,  GJP.O.  Box  70175,  San  Juan, 
PJt.  00936. 

D.  (6)  $1,600.     E.  (9)  $1,600. 

,  A.  Hill,  Livingstone  &  Associates,  1220 
Watergate  South,  700  New  Hampshire  Avenue 
NW.,- Washington,  D.C.  20037. 

B.  National  Association  of  Greeting  Card 
Publishers,  Meridian  Building,  170  Mason 
Street,  Greenwich,  Conn.  06830. 

D.  (6)  $3,660.34.     E.  (9)  $3,660.34. 

A.  Arthur  Hlntze,  1957  E  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Associated  Qeneral  Contractus  of 
America.  1967  E  Street  NW..  Washington,  D.C. 
20006. 


A.  Robert  Hitzhuzen,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue,  Park  Ridge,  HI. 

D.  (6)  $2,625.     E.  (9)  $119. 

A.  Lawrence  S.  Hobart,  2600  Virginia 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $573.66. 

A.  Austin  B.  Hogan,  Jr..  American  Hospital 
Association,  1  Farragut  Square  South,  Wash- 
ington, D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  m.  60611. 

D.  (6)  $2,459.52.     E.  (9)  $540.68. 


A.  Hogan    Si    Hartson,    815    Connecticut 
Avenue,  Washington,  D.C.  20006. 

B.  National    Rehabilitation    Association, 
1522  K  Street  NW.,  Washington,  D.C. 

D.  (6)  $248. 

A.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

E.  (9)  $1,310. 


A.  Wayne  K.  Horiuchi,  Japanese  American 
Citizens  League,  1730  Rhode  Island  Avenue 
NW.,  No.  204,  Washington,  D.C.  20036. 

B.  Japanese  American  Citizens  League,  Na- 
tional Headquarters,  1765  Sutter  Street,  San 
Francisco,  Calif.  94116. 

D.  (6)  $687. 

A.  Douglass  C.  Horstman,  1612  K  Street 
NW.,  Suite  1210,  Washington,  D.C.  20006. 

B.  Maytag  Co.;  Northern  Textile  Associa- 
tion; National  Knitted  Outerwear  Associa- 
tion. 

D.  (6)  $3,300.     E.  (9)  $400. 


A.  John  F.  Horty,  4614  Fifth  Avenue,  Pltts- 
bxu-gh.  Pa.  15213. 

B.  Council  of  Community  Hospitals,  4614 
Fifth  Avenue,  Pittsburgh,  Pa.  16213. 

A.  Arthvir  L.  Howard,  6801  Industrial  Road, 
Springfield,  Va.  22151. 

B.  Washington  Gas  Light  Co.,  1100  H 
Street  NW.,  Washington,  D.C.  20080. 

D.  (6)   $329.90.     E.  (9)   $83.60. 

A.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

E.  (9)  $3,761.24. 

A.  Karl  T.  Hoyle,  Independent  Bankers 
Association  of  America,  1625  Massachusetts 
Avenue  NW.,  Suite  203,  Washington,  D.C. 
20036. 

B.  Independent  Bankers  Association  of 
America,  Saiik  Centre,  Mlim.  56378. 

E.  (9)  $430.43. 

A.  Edward  L.  Hule,  4630  Montgomery  Ave- 
nue, Suite  200,  Washington.  D.C.  20014. 

B.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  4630  Montgomery  Avenue,  Suite 
200,  Washington,  D.C.  20014. 

D.  (6)  $4,383.62.     E.  (9)  253.41. 

A.  Stanley  W.  Hulett.  1619  Massachxisetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  David  J.  Humphreys,  Paulson  &  Hum- 
phreys, Suite  400,  6272  River  Road,  Wash- 
ington, D.C.  20016. 

B.  Recreation  Vehicle  Industry  Association, 
P.O.  Box  204,  14650  Lee  Road,  ChantUly.  Va. 
22021. 

D.  (6)  $16,000.    E.  (0)  fSS.TO. 


A.  James  Floyd  Humphreys,  133  C  Street 
SE..  Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.  (6)  $1,333. 

A.  Deborah  Imle,  15th  and  M  Streets  NW., 
Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

D.   (6)  $1,250.     E.  (9)  $25.59. 


A.  Inter-American  Services,  Inc.,  1750 
Pennsylvania  Avenue  NW.,  1109.  Washing- 
ton. D.C. 20006. 


A.  International  Union  of  Operating  En- 
gineers, 1125  17th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $4,325. 


A.  Institute  of  Foreign  Bankers,  489  Fifth 
Avenue,  New  York,  N.Y. 

D.  (6)    $30,311.71.     E.   (9)    $1,167. 


A.  David  L.  Ivey,   1101    17th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)  $2,687.50.     E.  (9)  $34.04. 


A.  Gary  L.  Jarmln,  422  First  Street  SE., 
Washington,  D.C.  20003. 

B.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  D.C.  20003. 

D.   (6)  $3,254.22. 


A.  David  M.  Jenkins,  1775  K  Street  NW., 
Suite  315,  Washington,  D.C.  20006. 

B.  Miles    Laboratories,    Inc.,    1127   Myrtle 
Street,  Elkhart,  Ind.  46514. 

E.  (9)  $153.57. 


A.  Bruce  T.  Johnson,  1125  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)  $3,063.     E.  (9)  $3,155. 


A.  John  Paul  Johnson,  1025  Connecticut 
Avenue  NW.,  No.  505,  Washington,  D.C.  20036. 

B.  Natural  Gas  Supply  Committee. 

D.  (6)   $8,125.02.     E.  (9)   $1,600.63. 

A.  Nicholas  Johnson,  1028  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Citizens  Commtmicatlons 
Lobby,  P.O.  Box  19101.  Washington.  D.C. 
20036. 

A.  David  Johnston,  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Jones,  Day,  Reavis  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Pan  American  World  Airways,  Inc..  Pan 
Am  Building,  New  York,  N.Y.  10017. 

E.  (9)  $29.10. 

A.  Jones,  Day,  Reavis  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Stackpole  Hall  Foundation,  St.  Mary's. 

E.  (9)  $60. 

A.  Ernest  W.  Jones,  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Oliver  H.  Jones,  1126  16th  Street  NW., 
Washington.  D.C.  20005. 
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B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $4,500.     E.  (9)  $12,589. 


B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 
D.  (6)  $2,100. 


A.  Ardon  B.  Judd,  Jr.,   1100  Connecticut 
Avenue,  Washington,  D.C.  20036. 

B.  Dresser  Industries,  Inc.,  1100  Connecti- 
cut, Washington,  D.C.  20036. 


A.  Robert  E.  Jullano,  Hotel  &  Restaurant 
Employees  &  Bartenders  International  Union, 
1666  K  Street  NW.,  Suite  304,  Washington, 
D.C.  20006. 

B.  Hotel  &  Restaurant  Employees  &  Bar- 
tenders International  Union.  120  East  Fourth 
Street,  Suite  1300,  Cincinnati,  Ohio  45202. 

D.  (6)  $7,500.     E.  (9)  $4,781.92. 

A.  Susan  Kaiser,  Box  803,  Englemeade  Road, 
PlkesvlUe,  Md. 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

E.  (9)  $73.08. 

A.  Everett  E.  Kavanaugh,  1133  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Cosmetic,  Toiletry  &  Fragrance  Assocla- 
.    tion,  1133  15th  Street  NW.,  Washington  DC 

20005. 
D.  (6)  $2,600.     E.  (9)  $100. 

A.  James  J.  Kennedy,  Jr.,  Brotherhood  of 
Railway,  Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employees.  815 
16th  Street  NW..   Washington,   D.C.  20006. 

B.  Brotherhood  of  RaUway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employees,  6300  River  Road,  Rose- 
mont.  ni.  60018. 

D.  (6)  $7,000.     E.  (9)  $1,133.69. 

A.  Kenyon  &  Kenyon  ReUly  Carr  &  Chapln, 
69  Maiden  Lane,  New  York,  N.Y.  10038. 

B.  Estate  of  Bert  N.  Adams,  et  al,  1461  West 
16  Place,  Yuma,  Ariz.  85364. 

E.  (9)   $5. 

A.  Carl  F.  Kettler,  1709  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association,  1709  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,750.     E.  (9)  $386.10. 

A.  Charles  L.  King,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance,  Inc., 
1730  Pennsylvania  Avenue  NW.,  Washington 
D.C.  20006. 

D.  (6)  $96. 

A.  Gibson  Klngren,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc.. 
900  17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,125.     E.  (9)  $1,835. 

A  Peter  M.  Klrby,  1709  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association,  1709  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,187.50.     E.  (9)  $418.10. 

A.  Ralph  W.  Kittle,  Room  700,  1620  I  Street 
NW.,  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  Room  700,  1620 
I  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $662.     E.  (9)  $170. 

A.  Gary  D.  Knight,  1616  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1616  H  Street  NW.,  Washington,  D.C. 
20062. 

E.  (9)  $as. 

A.  Jeffrey  W.  Knight,  620  C  Street  SE.. 
Washington.  D.C.  30008. 


A.  John  S.  Knox.  Jr..  166  16th  Street  NW.. 
Atlanta.  Ga.  30318. 

B.  The  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Ga.  30318. 

D.  (6)  $200. 

A.  Robert  L.  Koob,  Koob  Associates,  1155 
15th  Street  NW.,  Suite  311,  Washington.  D.C. 
20005. 

B.  Biscuit  &  Crackers  Manufacturers'  Asso- 
ciation. 1660  L  Street.  Washington.  D.C. 
20036. 

D.  (6)  $150.     E.  (9)  $72.30. 

A.  Robert  L.  Koob,  Koob  Associates,  1155 
15th  Street  NW.,  Suite  311,  Washington,  D.C. 
20005. 

B,  Norwich  Pharmacal  Co.,  Norwich,  N.Y. 
13815. 

D.   (6)  $1,500.     E.   (9)  $340.50. 

A.  Louis  C.  Kramp  &  Associates,  1819  H 
Street  "S^^.,  Suite  420,  Washington,  D.C. 
20006. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

D.  (6)  $1,310. 

A.  Joseph  A.  Kuchler,  American  Hospital 
Association,  1  Farragut  Square  South,  Wash- 
ington. D.C.  20006. 

B.  American  Hospital  Association,  840  North 
Lake  Shore  Drive,  Chicago,  Hi.  60611. 

D.  (6)  $451.29     E.  (9)  $43.75. 

A.  Dan  Kuykendall.  918  16th  Street  NW., 
Suite  402,  Washington,  D.C.  20006. 

B.  DK  Consultants,  Inc..  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

A.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington, 
D.C. 

D.  (6)  $12,012.     E.  (9)  $10,290. 

A.  Ralph  D.  B.  Lalme,  National  Education 
Association,  245  Northampton  Drive,  Wllllng- 
boro,  N.J.  08046 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,086.20.     E.  (9)  $75. 

A.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44113. 

A.  David  R.  Lambert,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

B.  The  National  Grange,  1616  H  Street  NW.. 
Washington,  D.C.  20006. 

D.  (6)   $2,000. 

A.  Lane  &  Bdson,  1800  M  Street  NW.,  Suite 
400  South,  Washington,  D.C.  20036. 

B.  The  National  Leased  Housing  Associa- 
tion, Suite  400  South,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $450. 

A.  Clifford  C.  LaPlante,  955  L'Enfant  Plaza 
North  SW..  Washington,  D.C. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $1,800.     E.   (9)  $153.65. 

A.  Robert  B.  Laurents,  7206  Reservoir 
Road,  Springfield,  Va.  22150. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arling- 
ton, Va.  22201. 

D.  (6)  $3,825. 

A.  Sixsannah  C.  Lawrence,  317  Pennsylvania 
Avenue.  Washington,  D.C. 

B.  Consumer  Action  Now,  Inc.,  49  East  63d 
Street,  New  York,  N.Y.  10022. 

D.  (6)  $419.90.    E.  (9)  $419.00. 


A.  Charles  W.  Lee,  148  Duddlngton  Place 
SE.,  Washington,  D.C.  20003. 

B.  Committee  for  Full  Funding  of  Educa- 
tion Programs,  148  Duddlngton  PI.  SE..  Wash- 
ington. D.C. 

D.  (6)  $80. 

A.  Pat  Leeper,  13234  Memory  Lane,  Fairfax. 
Va.  22030. 

B.  National  Organization  for  Women 
(NOW).  Inc.,  425  13th  Street  NW..  No.  1001, 
Washington,  D.C.  20004. 

D.  (6)  $1,487.50.     D.  (9)  $35. 

A.  Richard  J.  Lelghton,  Vorys,  Sater,  Sey- 
moxir  &  Pease,  1701  K  Street  NW..  Suite  800, 
Washington.  D.C.  20006. 

B.  Grocery  Manufactuers  of  America,  Inc, 
1425  K  Street  NW.,  Suite  900,  Washington. 
D.C.  20005.  •~— 6    ". 

A.  David  M.  Lenny,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)   $2,000. 

A.  Dale  Lestlna,  1201  16th  Street  NW, 
Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036 

D.   (6)    $5,005.35.     E.  (9)   $198.13. 

A.  Joseph  A.  Letorney,  National  Education 
Association,  112  Union  Street,  South  Wey- 
mouth, Mass.  02190. 

B.  National  Education  Association.  1201 
16th  Street  NW.,  Washington.  D.C.  20036 

D.  (6)  $5,005.35.     E.  (9)  $75. 

A.  Leva,  Hawes,  Sjrmlngton,  Martin  &  Op- 
penhelmer,    815    Connecticut   Avenue   NW 
Washington,  D.C.  20006.  " 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue,  New  York  N  Y 
10016. 

D.  (6)  $1,038.96. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer,    815    Connecticut   Avenue    NW 
Washington,  D.C.  20006. 

B.  CouncQ  of  Community  Hospitals  4614 
Fifth  Avenue,  Pittsburgh,  Pa.  16213 

D.  (6)  $627.50. 

A.  Morris  J.  Levin,  1620  I  Street  NW 
Washington,  D.C.  20006. 

B.  Association  of  American  Railroads 
American    Railroad    Building.    Washington! 

D.  (6)  $1,000. 

A.  Liberty  Lobby,  Inc.,  130  Third  Street 
SE.,  Washington,  D.C.  20003. 

D.   (6)   $36,303.38.     E.   (9)   $36,067.20. 

A.  J.  Patrick  Logue,  American  Hospital  As- 
sociation, 1  Farragut  Square  South,  Wash- 
ington, D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago   HI.  60811 

D.   (6)   $1,056.47.     B.  (9)   $159.38. 

A.  c.  Lance  Lujan,  1201  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington.  D.C.  20036 

D.   (6)   $4,106.56.     E.   (9)   $213.21. 

A.  Cynthia  MacDonald,  No.  1204,  1000 
Connecticut  Avenue,  Washington.  DC.  20036. 

B.  National  Association  for  Milk  Marketing 
Reform,  No.  1204,  1000  Connecticut  Avenue, 
Washington,  D.C.  20036. 

D.   (6)   $8,000.     E.   (9)   $112.02. 

A.  John  V.  Maraney,  824  East  Oapitol 
Street,  Washington,  D.C.  20003. 

B.  National  Star  Route  Mall  Carriers'  As- 
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soclatlon,  324  East  Capitol  Street,  Washing- 
ton, D.C.  20003. 

A.  Ronald  M.  Marcus,  Suite  713,  1156  16th 
Street  NW.,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cU.  Suite  713,  1166  16th  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.   (6)   $1,000.     E.   (9)   $100. 

A.  Edwin  E.  Marsh,  336  Southern  Building, 
806  15th  Street  NW.,  Washington,  D.C.  20005. 

B.  National  Wool  Growers  Association.  600 
Crandall  BuUdlng,  Salt  Lake  City,  Utah 
84101. 

D.   (6)   $6,221.26.     E.   (9)   $1,151.04. 

A.  C.  Travis  Marshall,  1776  K  Street  NW., 
Suite  200,  Washington,  D.C.  20006. 

B.  Motorola  Inc..  1776  K  Street  NW.,  Suite 
200,  Washington.  D.C.  20006. 

D.   (6)   $500.     E.   (9)   $165. 

A.  Thomas  P.  Mason,  Jr.,  1725  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Consumer  Bankers  Association,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,000.     E.   (9)   $435.57. 

A.  Jon  Q.  Massey,  P.O.  Box  8293,  Wash- 
ington, D.C.  20024. 

B.  Oil  Investment  Institute,  P.O.  Box  8293, 
Washington,  D.C.  20024. 

A.  Charles  D.  Matthews,  Suite  410,  1100 
17th  Street  NW.,  Suite  410.  Washington.  D.C. 
20036. 

B.  National  Ocean  Industries  Association. 
Suite  410,  1100  17th  Street  NW.,  Washing- 
ton. D.C.  20036. 

D.   (6)    $1,500.     E.   (9)    $252.11. 


A.  Charles  H.  Mauzy,  National  Education 
Association.  3951  Snapflnger  Parkway,  De- 
catur. Oa.  30032. 

B.  National  Education  Association,  1201 
16th   Street   NW..   Washington,   D.C.   20036. 

D.   (6)    $3,086.20.     E.   (9)    $75. 

A.  Albert  E.  May,  1626  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $410.     E.   (9)   $3. 

A.  John  L.  McConnell.  New  York  Stock 
Exchange.  Inc.,  Suite  1100.  1800  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  New  Tork  Stock  Exchange,  Inc.,  11  Wall 
Street,  New  York,  N.Y.  10005. 

D.    (6)   $1,200.     E.   (9)    $226. 

A.  Stanley  J.  McFarland,  1201  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  DC.  20036. 

D.   (6)   $6,850.     E.   (9)    $567.95. 


A.  Ellen  M.  McGovern,  2401  Virginia 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  American  Association  of  University 
Women,  2401  Virginia  Avenue  NW..  Wash- 
ington, D.C.   20037. 

D.   (6)  $5,342.40.     E.   (9)  $366.31. 

A.  P.  Howard  McGuigan,  815  16th  Street 
NW.,  Washington,  DC. 

B.  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations,  815 
18th  Street  NW.,  Washington.  D.C. 

D.  (6)   $9,884.     E.   (9)   $381.25. 

A.  Peter  E.  McGulre,  National  Association 
of  Retired  and  Veteran  Railway  Employees, 
Inc.,  400  First  Street  NW.,  Washington,  D.C. 
20001. 

B.  National  Association  of  Retired  and 
Veteran  Railway  Employees,  Inc.,  P.O.  Box 
6060,    KaiiMB    City,    Kans.    66010;     Hotel 


and  Restaurant  Employees  and  Bartenders 
International  Union,  No.  304,  1666  K  Street 
NW..  Washington,  D.C.  20006;  International 
Conference  of  Police  Associationa,  1239 
Pennsylvania  Avenue,  SE.,  Washington,  D.C. 
20003. 

D.   (6)   $800.     E.   (9)  $800. 

A.  John  J.  McHale,  Jr.,  3146  Q  Street, 
Washington.  D.C.  20007. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.   (6)   $1,600. 


A.  William  F.  McManus,  777  14th  Street 
NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  Fairfield,  Conn. 
06431. 

D.  (6)    $725.     E.   (9)    $455. 

A.  Robert  L.  Melbern,  Route  3,  Oatesville, 
Tex.  76528. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  Sc  Robert  L.  Melbern,  Route 
3.  Gatesvllle,  Tex.  76528. 

E.  (9)  $119.06. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  General  Capital  Management, 
Inc.,  717  Fifth  Avenue,  New  York,  N.Y.  10022. 


A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  International  Group,  Inc..  102 
Maiden  Lane,  New  York  N.Y.  10005. 

D.  (6)  $75.     E.  (9)  $18.75. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Estate  of  Charlotte  M.  O'Toole,  West- 
over  Hills,  710  Princeton  Road,  Wilmington, 
Del. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Fidelity  Management  &  Research  Co.,  35 
Congress  Street,  Boston,  Mass.  02109. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Havens  Relief  Fund  Society,  289  Park 
Avenue  South,  New  York,  N.Y.  10010. 

D.  (6)  $25.     E.  (9)  $6. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Lincoln  National  Corp.,  1301  South 
Harrison,  Fort  Wayne,  Ind.  46801. 

D.  (6)  $200.     E.  (9)  $61.47. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Medical  Area  Service  Corp.,  %  Mr. 
Michael  Brewer,  Holyoke  Center.  1000.  Cam- 
bridge. Mass.  02138. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Clara  A.  Miller.  Trust,  Frederick  M. 
Bransfleld,  Trustee,  2666  1  First  National 
Plaza,  Chicago,  m.  60603. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  State  Street  Research  &  Management 
Co.,  225  Franklin  Street,  Boston,  Mass.  02110. 


A.  Joseph  L.  Miller,  1612  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Maytag  Co.;  George  A.  Hormel  &  Co. 
D.   (6)    $600.     E.   (9)    $50. 

A.  Lester  P.  Miller,  1760  Pennsylvania  Ave- 
nue NW..  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.   (6)    $216.     E.   (9)   $38. 


A.  Clarence  Mitchell,  Washington  Bureau, 
NAACP.  Suite  410,  733  15th  Street  NW.,  Wash- 
ington, D.C  20005. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.   (6)   $8,000. 

A.  John  Moller,  Motor  Vehicle  Manufac- 
turers Association  of  the  United  States,  Inc., 
1909  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  Detroit.  Mich. 
48202. 

D.   (6)    $400. 

A.  Christopher  Monek,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1957  E  Street  NW.,  Washington.  D.C. 

A.  Michael  Monroney.  TRW.  Inc.,  Suite  800, 
2030  M  Street  NW..  Washington,  D.C.  20036. 

B.  TRW,  Inc.,  23656  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)   $1,000. 

A.  Howard  Moore.  1957  E  Street  NW., 
Washmgton,  D.C.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1957  E  Street  NW.,  Washington.  D.C. 
20006. 

A.  Jo  V.  Morgan,  Jr.,  1060  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Humane  Association,  P.O.  Box 
1266,  Denver,  Colo.  80201. 

D.  (6)   $1,800. 


A.  John  Morgan,  1925  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Communications  Workers  of  America, 
1925  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $588.     E.   (9)    $7.70. 

A.  Tessa  Morris,  925  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.   (6)   $877. 

A.  Roger  L.  Mozlngo,  4207  Sldeburn  Road, 
Fairfax,  Va.  22030. 

B.  Tobacco  Institute,  1776  K  Street  NW., 
Washingtln,  D.C.  20006. 

D.  (6)  $110. 

A.  William  O.  Mullen,  491  National  Press 
BuUdlng,  Washington,  D.C.  20045. 

B.  National  Newspaper  Association.  491  Na- 
tional Press  Building,  Washington,  D.C. 
20046. 

E.  (9)  $215.91. 

A.  Richard  W.  Miirphy,  Suite  1109,  1200 
18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Merck  &  Co,  Inc.,  Rahway,  N.J.  07066. 

D.  (6)  $500 

A.  Rosemary  G.  Murray.  1800  K  Street  NW., 
No.  900,  Washington,  D.C.  20006. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW.,  No.  900,  Washington.  D.C.  20006. 

E.  (9)  $400.10 

A.  National  Associated  Buslneesmen.  Inc., 
1000  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $494.25.     E.  (9)  $547.49. 

A.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  NY.  10019. 

D.  (6)  $22,147.    E.  (9)  $21,649. 

A.  National  Association  for  Milk  Marketing 
Reform,  1600  Connecticut  Avenue  NW.,  No. 
1204,  Washington,  D.C. 

D.  (6)  $24,377.     E.  (0)  •24,378^. 
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A.  National  Association  ror  Uniformed 
Services,  956  North  Monroe  Street,  Arling- 
ton, Va.  22201. 

D.  (6)  $60,073.01.     E.  (9)  $  14,472.65. 

A.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  Suite  200,  4630  Montgomery 
Avenue,  Washington,  D.C.  20014. 

D.  (6)  $64,189.16.     E.  (9)  $4,737.03. 

A.  National  Association  of  Farmer  Elected 
Committeemen,  c/o  Robert  L.  Melbern,  Route 
3,  Gatesvllle,  Tex.  76528. 

D.  (6)  $2,269.57.     E.  (9)  $2,269.67. 


A.   National    Education   Association,    1201 
16th  Street  NW..  Washington,  D.C.  20036. 
D.   (6)   $60,636.10.     E.  (9)   $16,219.06. 


D.   (6)    $108,200.     E.    (9)    $49,642.72. 


A.  National  Association  of  Federally  Li- 
censed Firearms  Dealers:  American  Press 
Media,  7001  North  Clark  Street,  Chicago.  111. 
60626. 

D.  (6)  $2,100.     E.  (9)  $2,100. 

A.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW., 
Washington,  D.C.  20005. 

D.    (6)    $58,913.19.     E.    (9)    $50,677. 

A.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc.,  1101  17th  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

D.  (6)  $500.     E.  (9)  $485. 

A.  National  Association  of  State  Lotteries, 
P.O.  Box  1000,  Bralntree,  Mass.  02184. 

D.  (6)    $1,900.85.     E.   (9)    $1,900.85. 

A.  National  Association  of  Theatre  Owners. 
Inc.,  1600  Broadway,  New  York,  N.Y.  10036. 

E.  (6)   $1,523.52. 

A.  National  Beer  Wholesalers'  Association 
of  America,  Inc.,  6310  North  Cicero  Avenue, 
Chicago,  111.  60646. 

D.  (6)  $35,163.     E.  (9)  $685.89. 

A.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washlngt.on.  D.C. 
20006. 

D.   (6)   $19,277.26.     E.   (9)   $19,277.25. 

A.  National  Campaign  To  Stop  the  B-1 
Bomber,  318  Massachusetts  Avenue  NE., 
Washington,  DC.  20002. 

D.  (6)  $5,260.50.     E.  (9)  $7,823.92. 

A.  National  Citizens  Communications 
Lobby,  P.O.  Box  19101,  Washington,  D.C. 
20036. 

D.  (6)  $1,320.     E.  (9)  $60. 

A.  National  Clean  Air  Coalition,  620  C  Street 
SE.,  Washington,  D.C.  20003. 
D.  (6)  $8,960.     E.  (9)  $6,324.47. 

A.  National  Coalition  for  Marine  Conserva- 
tion, Inc.,  P.O.  Box  5131,  Savannah,  Ga. 
31403. 

D.   (6)    $27,008.80.     E.   (9)    $17,960.19. 

A.  National  Committee  for  Effective  No- 
Fault,  2535  Massachusetts  Avenue  NW., 
Washington,  D.C.  20008. 

D.   (6)    $2,800. 

A.  National  Consumer  Center  for  Legal 
Services,  1302  18th  Street  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $11,722.44.     E.   (9)    $4,658.97. 

A.  National  Council  of  Agricultural  Em- 
ployers, 237  Southern  Building,  1425  H 
Street  NW,.  Washington,  D.C.  20005. 

D.   (6)   $2,000.     E.   (9)   $2,518. 

A.  National  Counsel  Associates,  421  New 
Jersey  Avenue  SE.,  Washington,  D.C.  20003. 

B.  North  American  Telephone  Association, 
1725  DeSales  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $5,500.     E.   (9)    $5,636.27. 

CXXin 13— Part  1 


A.  The  National  Federation  of  Business  & 
Professional  Women's  Clubs,  Inc..  2012  Mas- 
sachusetts Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $267,200.78.     E.  (9)    $6,398.64. 

A.  National  Government  &  Legislative 
Relations  Service,  1625  I  Street  NW.,  Suite 
124-A,  Washington,  D.C.  20006. 

D.   (6)    $12,200.     £.    (9)    $11,320. 

A.  The  National  Grange,  1616  H  Street  NW.. 
Washington.  D.C.  20006. 

D.   (6)   $162,947.34.     E.   (9)    14,462.60. 

A.  National  Housing  Conference,  Inc.,  1126 
16th  Street  NW.,  Washington,  D.C.  20036. 
D.   (6)   $30,438.20.     E.   (9)   38,415.32. 

A.  The  National  Leased  Housing  Associa- 
tion, Suite  400  South,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)    $450.     E.   (9)    $450. 

A.  National  Organization  for  Reform  of 
Marijuana  Laws,  2317  M  Street  NW  ,  Wash- 
ington, D.C.  20037. 

D.  (6)    $7,127.     E.   (9)    $6,627. 

A.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)   $4,610.85. 

A.  National  Rehabilitation  Association. 
1522  K  Street  NW.,  Suite  1120,  Washington, 
D.C.  20005. 

D.   (6)    $6,161.     E.   (9)    $1,100. 

A.  National  Rifle  Association  of  America, 
1600  lihode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)    $76,114.28.     E.   (9)    $79,368.35. 

A.  National  Right  to  Life  Committee,  Inc., 
529  14th  Street  NW.,  No.  557,  Washington, 
D.C.  20045. 

E.  (9)  $18,600. 

A.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW ,  Wash- 
ington. D.C. 

D.    (6)    $4,375.     E.    (9)    $4,222. 

A.  National    Small    Business    Association, 
1225  19th  Street  NW.,  Washington,  D.C.  20036. 
D.    (6)    $6,000.     E.   (9)    $2,562.52. 

A.  National  Solid  Wastes  Management  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

A.  National  Student  Lobby.  2000  P  Street 
NW.,  Washington,  D.C. 

D.   (6)    $8,687.30.     E.   (9)    $10,685  32. 

A.  National  Tax  Equality  Association,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $2,599.80     E.  (9)   $3,301.24. 

A.    National  Taxpayers    Union,    326    East 
Capitol  Street,  Washington.  D.C.  20003. 
D.   (6)    $46,788.28.     E.   (9)    $34,445.14. 


A.  National  Turkey  Federation,  Suite  302. 
International  Center.  Reston,  Va.  22091. 
D.  (6)  $300.     E.  (9)  $300. 


A.  National  Wool  Growers  Association.  600 
Crandall  Building,  Salt  Lake  City,  Utah 
84101. 

D.    (6)    $6,655.     E.    (9)    $9,246.15. 

A.  Natural  Gas  Supply  Committee,  1026 
Connecticut  Avenue  NW.,  No.  605  Washing- 
ton, D.C.  20036. 


A.  A.  S.  Nemlr  Associates.  Suite  1230,  Penn- 
sylvania Building,  Washington,  D.C.  20004. 

B.  Brazilian  Sugar  &  Alcohol  Institute, 
Rio  de  Janeiro.  Brazil. 

D.  (6)  $3,000.     E.  (9)  $640. 

A.  Frank  Newham,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1760  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Robert  W.  Nolan,  1303  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $100. 

A.  Northwest  Energy  Co.,  P.O.  Box  1636, 
Salt  Lake  City,  Utah  84110. 

E.  (9)  $299.96. 

A.  Rebekah  Norton,  422  First  Street  SE., 
Washington,  D.C.  20003. 

B.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  D.C.  20003. 

D.  (6)  $347.42. 

A.  Rebekah  Norton,  422  First  Street  SE., 
Washington,  D.C.  20003. 

B.  Conservative  Victory  Fund,  422  First 
Street  SE..  Washington,  D.C. 

D.  (6)  $721.14. 

A.  Thomas  C.  Norton,  222  South  Prospect 
Avenue,  Suite  130,  Park  Ridge,  111.  60068. 

B.  National  Association  of  Manvifacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,281.25. 

A.  DalUn  H.  Oaks,  Provo,  Utah  84602. 

B.  Brlgham  Young  University,  Provo,  Utah 
84602. 

A.  Hubert  K.  O'Bannon,  1318  North  George 
Mason  Drive,  Arlington,  Va.  22205. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.  (6)   $1,200. 

A.  W.  Brlce  O'Brien,  1100  Ring  Building. 
Washington,  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington.  D.C.  20036. 

A.  William  B.  O'Connell,  111  East  Wacker 
Drive,  Chicago,  111.  60601. 

B.  United  States  League  cf  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111. 
60601. 

D.  (6)  $337.50.     E.  (9)  $205.58. 

A.  T.  J.  Oden.  1523  L  Street  NW.,  Washing- 
ton, D.C. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, No.  604,  1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $12,000. 

A.  OH  Investment  Institute.  P.O.  Box  8203. 
Washington,  D.C.  20024. 

A.  Kathleen  F.  O'Reilly,  1012  14th  Street 
NW.,  Washington.  D.C.  20005. 

B.  Consumer  Federation  of  America.  1012 
14th  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $3,633.     E.  (9)  $90. 

A.  The  Organization  of  Plastics  Processors. 
1709  New  York  Avenue  NW.,  Suite  320,  Wash- 
ington, DC.  20006. 

E.  (9)   $3,843. 

A.  J.  Denis  O'Toole,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 
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B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  D.C.  20006. 

D.  (6)  $4,781.25.     E.  (9)  $281.10. 

A.  Roland  A.  Ouellette,  1660  L  Street  NW., 
Suite  601,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Orand 
Boulevard.  Detroit,  Mich.  48202. 

D.  (6)  $3,600.    E.  (9)  $3,271.86. 

A.  Pasco,  Inc.,  P.O.  Box  1677,  Englewood, 
Colo.  80110. 

E.  (9)  $3,260.18. 

A.  Jack  Pearce,  Pearce  &  Brand,  1000  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20036. 

B.  Committee  Urging  Regulatory  Reform 
for  Efficient  National  Trucking  (Current), 
1000  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $4,000.     E.  (9)  $3,469. 

A.  Steven  C.  Pearlman,  318  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  National  Campaign  To  Stop  the  B-1 
Bomber.  318  Massachusetts  Avenue  NE., 
Washington,  D.C.  20002. 

D.  (6)  $1,625. 

A.  Pepper,  Hamilton  &  Scheetz,  123  South 
Broad  Street,  PhUadelphla,  Pa.  19109. 

B.  Glenmede  Trust  Co.,  1529  Walnut  Street, 
Philadelphia,  Pa.  19102. 

D.  (6)  $21,500.    E.  (9)  $2,727.37. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  P 
Street  NW.,  Washington,  D.C.  20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (6)   $1,008.    E.  (9)  $2,167. 

A.  A.  Harold  Peterson,  715  CarglU  Build- 
ing, Minneapolis,  Minn.  65402. 

B.  National  R.E.A.  Telephone  Association, 
715  Carglll  Building,  Minneapolis,  Mltm. 
56402. 

D.  (6)  $3,333.33.     E.  (9)  $1,450.10. 

A.  Richard  W.  Peterson,  Independent 
Bankers  Association  of  America,  1625  Mas- 
sachusetts Avenue  NW.,  Suite  203,  Washing- 
ton, D.C.  20036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre,  Minn.  56378. 

E.  (9)  $430.43. 

A.  E.  Rogers  Pleasants,  1701  Pennsylvania 
Avenui  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

A.  J.  Francis  Pohlbaus,  Washington  Bu- 
reau. NAACP,  733  15th  Street  NW.,  Suite  410, 
Washington,  D.C.  20005. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)   $600. 

A.  Rafe  Pomerance,  620  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)  $2,100. 

A.  Judith  A.  Pond,  1800  K  Street  NW.. 
Suite  924,  Washington,  D.C.  20006. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square.  St.  Louis.  Mo.  63188. 

D.  (6)  $200.    E.  (9)  $104. 

A.  Frederick  T.  Poole,  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)   $2,963.     E.  (9)   $121. 


A.  John  Post,  888  17th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Business  Roundtable,  405  Lexington 
Avenue,  New  York,,  N.Y.  10017  and  888  17th 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $400.     E.  (9)  $30. 

A.  Robert  D.  Powell.  734  15th  Street  NW., 
Suite  400,  Washington,  D.C.  20005. 

B.  National  Business  Aircraft  Association, 
Inc..  425  13th  Street  NW.,  Washington,  D.C. 
20004. 

A.  Prather,  Seeger,  Doollttle,  Farmer  & 
Ewlng,  1101  16th  Street  NW..  Washington, 
D.C.  20036. 

B.  Bankers'  Association  for  Foreign  Trade, 
1101  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $4,500. 

A.  Prather,  Seeger,  Doollttle,  Parmer  & 
Ewlng,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  First  National  Bank  of  Chicago,  1  First 
National  Plaza,  Chicago,  m.  60670. 

D.  (6)   $4,500. 

A.  PROD,  Inc.,  2000  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $40.     E.  (9)  $34.47. 

A.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $2,687.01.     E.  (9)   $2,687.01. 

A.  Purcell  &  Nelson,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Business  Roundtable.  405  Lexing- 
ton Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $160. 

A.  Robert  N.  Pyle,  Suite  450,  1707  L  Street 
NW.,  Washington,  D.C.  20036. 

B.  Automotive  Parts  Rebuilding  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean,  Va. 
22101. 

D.  (6)  $2,100. 

A.  Joseph  E.  Quin,  1616  H  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  National  Grange,  1616  H  Street 
NW.,  Washington,  D.C.  20006. 


A.  Ragan  &  Mason.  900  17th  Street  NW, 
The  Parragut  Building,  Washington,  D.C. 

B.  Princess  Hotels  International,  1345  Ave- 
nue of  the  Americas,  New  York,  N.Y. 


A.  Ragan  &  Mason,  900  17th  Street  NW., 
The  Parragut  BuUding,  Washington,  D.C. 

B.  R.  J.  Reynolds  Industries,  Inc.,  401  North 
Main  Street,  Winston-Salem,  N.C. 

D.  (6)  $1,000. 


A.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston.  Tex.  77001. 
E.  (9)  $2,156.30. 


A.  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building,  Washington,  D.C. 

B.  Bermuda    Department     of    Toiurlsm, 
Hamilton,  Bermuda. 

D.  (6)  $1,666. 

A.  Ragan  &  Mason,  900  17th  Street  NW.; 
The  Farragut  Building,  Washington,  D.C. 

B.  Denver  Water  Department,   154  West 
Calf  ax  Avenue,  Denver,  Colo. 

E.  (9)  $491.75. 


A.  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building,  Washington.  D.C. 

B.  GtUf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh. Pa. 

D.  (6)   $2,000. 


A.  Ragan  &  Mason,  900  17tb  Street  NW., 
The  Farragut  Building,  Washington,  D.C. 

B.  National  Bulk  Carriers,  Inc.,  1345  Ave- 
nue of  the  Americas,  New  York,  N.Y. 

D.  (6)  $3,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building,  Washington,  D.C. 

B.  National  Ski  Areas  Association,  99  Park 
Avenue,  New  York,  N.Y. 

D.  (6)   $1,500.     E.  (9)   $190. 


A.  Ragan  &  Mason,  900  17th  Street  NW., 
The  Farragut  Building,  Washington,  D.C. 

B.  Sea-Land  Service,  Inc.,  P.O.  Box  900, 
Edison,  N.Y. 

D.   (6)   $900.     E.  (9)   $32.50. 


A.  Ragan  &  Mason,  900  17th  Street  NW.. 
Farragut  Building,  Washington,  D.C. 

B.  Security  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles.  Calif. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Parragut  Building,  Washington,  D.C. 

B.  Security  Pacific  National  Leasing,  Inc., 
Post  Office  Box  7722,  San  Francisco,  Calif. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington.  D.C. 

B.  Stimson  Lumber  Co..  and  Miller  Red- 
wood Co.,  315  Pacific  Bvilldlng,  Portland, 
Qreg. 

D.  (6)  $126. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Uranium  Enrichment  Associates,  1620 
I  Street,  Washington,  D.C. 

D.  (6)  $20,000. 

A.  Sydney  C.  Reagan,  6816  Prestonshire, 
Dallas,  Tex.  76225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshire,  Dallas,  Tex.  75225. 

D.  (6)   $1,396.33.     E.  (9)  $1,246.33. 

A.  Recreation  Vehicle  Industry  Association, 
P.O.  Box  204,  14650  Lee  Road,  Chantllly.  Va. 
22021. 

E.  (9)  $15,063.70. 

A.  Campbell  L.  Reed,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of  Amer  - 
lea,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Thomas  J.  Reese,  1225  Otis  Street  NE., 
Washington,  D.C.  20017. 

B.  Taxation  With  Representation,  Suite  201, 
732  17th  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $926.10.     E.  (9)  $51.90. 

A.  Pratt  Remmel,  317  Pennsylvania  Avenue 
SE.,  Washington,  D.C. 

B.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  S.E.,  Washington. 
D.C.  20003. 

D.  (6)  $480. 

A.  Reproductive  Freedom  League,  P.O.  Box 
11921,  Lexington,  Ky.  40511. 
D.  (6)  $118.20.     E.  (9)  $127.99. 
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A.  Reserve  Officers  Association  of  the  U.S.  1 
Constitution  Avenue  NE.,  Washington,  D.C. 
20002. 

D.  (6)  $1,497.92.     E.  (9)   $1,972.28. 

A.  John  Arthur  Reynolds,  P.O.  Box  518, 
Fresno,  Calif.  93709. 

B.  Western  Cotton  Growers  Association  of 
California,  P.O.  Box  512,  Fresno,  Calif.  93709. 

D.  (6)  $1,000.     E.  (9)  $621.41. 

A.  Edmund  B.  Rice,  American  Hospital  As- 
sociation, 1  Farragut  Square  South,  Washing- 
ton, D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  HI.  60611. 

D.  (6)  $41.03.    E.  (9)  $18.90. 


A.  Pamela  E.  Rich,  620  C  Street  SE.,  Wash- 
ington. D.C. 20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington.  D.C.  20003. 

D.  (6)  $1,800. 


A.  Warren  S.  Richardson.  1957  E  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $2,060. 


A.  James    W.    Riddell,    723    Washington 
Building,  Washington.  D.C.  20005. 

B.  The  Kellogg  Co.,  Battle  Creek,  Mich. 

A.  James    W.    Riddell,    723    Washington 
Building,  Washington,  D.C.  20005. 

B.  W.  K.  Kellogg  Foundation,  Battle  Creek, 
Mich. 


A.  James    W.    Riddell,    723    Washington 
Building,  Washington,  D.C.  20005. 

B.  Pan  American  World  Airways,  Inc.,  1800 
K  Street  NW.,  Washington,  D.C.  20006. 

D. (6)  $750. 


A.  James  W.  Riddell,  723  Washington 
Building,  Washington,  D.C.  20006. 

B.  Volume  Footwear  Retailers  of  America, 
51  East  42d  Street,  New  York,  N.Y.  10017. 

A.  John  Riley,  16th  and  M  Streets  NW., 
Washington.  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  D.C.  20005. 

D.  (6)  $787.54.     E.  (9)  $5.49. 


A.  John  R.  Rivers,  American  Hospital  As- 
sociation, 1  Farragut  Square  South.  Wash- 
ington, D.C. 20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  Bl.  60611. 

D.  (6)  $1,238.39.    E.  (9)  $240.77. 


A.  RJR  Industries.  Inc..  401  North  Main 
Street,  Winston-Salem.   N.C.   27101. 
E.  (9)  $4,140. 

A.    Roadway   Express,    Inc.,    1601    Wilson 
Boulevard,  No.  910,  Arlington,  Va.  22209. 
E.(9)  $23.50. 

A.  James  C.  Roberts,  422  First  Street  SE.. 
Washington,  D.C.  20003. 

B.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,250. 

A.  Ronn  Robinson,  National  Education 
Association,  P.O.  Box  558,  Mercer  Island, 
Wash.  98040. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,086.20.     E.  (9)  $100. 

A.  Ted  V.  Rodgers,  Suite  304, 1000  Connect- 
icut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Nationwide  Insurance  Companies  and 
Affiliates,  246  North  High  Street,  Columbus, 
Ohio  43216. 

D.  (6)  $2,500. 


A.  Mitchell  A.  Rofsky,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (0)  $2,000. 


A.  James  A.  Rogers,  1101  15th  Street  NW., 
Suite  302,  Washington,  D.C.  20006. 

B.  United  Parcel  Service,  Greenwich  Office 
Park  6,  Greenwich,  Conn.  06830. 

D.  (6)  $500.     E.  (9)  $1,779.36. 

A.  Nathaniel  H.  Rogg,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20006. 


B.  National  Association  of  Home  Builders  of 
the  United  States,  15th  and  M  Streets  NW.. 
Washington,  DC.  20005. 

D.  (6)  $2,437.50.     E.  (9)  $109.69. 

A.  Harry  N.  Rosenfleld.  1735  DeSales  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Chiropractic  Association, 
2200  Grand  Avenue,  Des  Moines,  Iowa  60312. 

D.    (6)    $1,960.    E.    (9)    $210. 

A.  Larry  M.  Rosensteln,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance,  Inc., 
1730  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $100.     E.  (9)  $10. 

A.  Paul  M.  Ruden,  Wllner  &  Scheiner,  2021 
L  Street  NW..  Washington.  D.C.  20036. 

B.  Southwest  Airlines  Co..  1820  Regal  Row, 
Dallas.  Tex.  75235. 

D.    (6)    $800.     E.    (9)    $69.89. 

A.  Austin  St.  Laurent,  710  White  Henry 
Stuart  Building,  Seattle,  Wash.  98101. 

B.  Western  Environmental  Trade  Associ- 
ation of  Washington,  Inc.,  710  White  Henry 
Stuart  Building,  Seattle,  Wash.  98101. 

A.  Henry  Schacht,  3100  Ferry  Building,  San 
Francisco,  Calif.  94106. 

B.  California  Caiuiers  &  Growers,  3100  Ferry 
Building,  San  Francisco,  Calif.  94106. 

D.  (6)    $2,850.     E.    (9)    $729.46. 

A.  Jerome  D.  Schaller,  1101  15th  Street 
NW.,  Washington,  D.C. 

B.  Minnesota  Mining  &  Manufacturing  Co., 
3M  Center,  St.  Paul,  Minn.  55101. 

E.  (9)  $2,063.92. 

A.  Allen  D.  Schlosser,  1000  Cormecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  U.S.-Japan  Trade  Council,  1000  Con- 
neticut  Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $300. 

A.  Robert  L.  Schmidt. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.    (6)    $200.     E.    (9)    $590. 

A.  Frank  Schneller,  1957  E.  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
20006. 

A.  John  W.  Scott,  1616  H  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $6,250. 

A.  Paul  Y.  Sellgson,  Wllner  &  Scheiner, 
2021  L  Street  NW.,  Washington,  D.C.  20036. 

B.  Southwest  Airlines  Co.,  1820  Regal  Row, 
Dallas,  Tex.  75235. 

D.  (6)  $250.     E.  (9)  $59.89. 

A.  Theodore  A.  Serrill,  491  National  Press 
Building,  Washington.  D.C.  20045. 

B.  National  Newspai>er  Association,  491 
National  Press  Building.  Washington,  D.C. 
20045. 

E.  (9)   $94.88. 

A.  Leo  Seybold,  1709  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Air  Transport  Association,  1709  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,475.     E.   (9)   $122.32. 

A.  Yvonne  L.  Shafer,  National  Education 
Association,  c/o  Classroom  Teachers  of  Dal- 
las, 3816  San  Jacinto  Street.  Dallas,  Tex. 
75204. 


B.   National   Education  Association,    1201 
16th  Street  NW..  Washington,  D.C.  20036. 
D.  (6)  $2,426.80.     E.  (9)  $100. 


A.  Richard  N.  Sharood.  919   18th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Great  Lakes  &  Etuopean  Lines,  Inc.,  222 
South  Riverside  Plaza,  Chicago.  HI.  60606. 

D.  (6)  $3,000. 

A.  James  R.  Sharp,  1108  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Fur  Merchants  Association. 
224  West  30th  Street,  New  York,  N.Y. 


A.  Shaw  &  Stedlna,  350  Madison  Avenue, 
New  York.  N.Y.  10017. 

B.  Committee  for  Fair  Reform  of  the  Cus- 
toms Laws,  350  Madison  Avenue,  New  York. 
N.Y.  10017. 

D.  (6)  $6,800.     E.  (9)  $612.06. 


A.  Jowanda   Shelton,    201    Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  Committee  for  Humane  Legislation,  Inc., 
11  West  60th  Street,  New  York.  N.Y.  10023. 

D.  (6)  $3,900. 


A.  Laurence  P.  Sherfy,  1100  Ring  Building. 
Washington.  D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Norman  R.  Sherlock.  Air  Transport 
Association  of  America,  1709  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association,  1709  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)   $2,526.26.    E.  (9)   $696.86. 


A.  James  K.  Shiver.  1629  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Diamond  Shamrock  Corp..  Cleveland, 
Ohio. 

A.  A.  Z.  Shows,  Suite  502.  2600  Virginia 
Avenue  NW..  Watergate  Office  Building, 
Washington.  D.C.  20037. 

D.   (6)   $2,750.     E.  (9)   $2,737.86. 

A.  Talmage  E.  Simpkins,  100  Indiana  Ave- 
nue NW.,  Washtogton,  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington, 
D.C.  20001. 

D.  (6)  $1,810.     E.  (9)  $10. 


A.  Lana  H.  Sims,  400  Barringer  Building, 
Colimibla,  S.C.  29201. 

B.  South  Carolina  Railroad  Association, 
400  Barringer  Building,  Columbia,  S.C.  29201. 

D.  (6)   $68.10.    E.  (9)   $339.96. 

A.  Marcus  W.  Slsk,  Jr.,  1776  K  Street  NW., 
Suite  220,  Washington,  D.C.  20006. 

B.  The  Oil  Shale  Corp.,  10100  Santa  Moni- 
ca Boulevard,  Los  Angeles,  Calif.  90067. 

D.  (6)   $3,500.    E.  (9)   $446.10. 

A.  G.  Bernard  Slebos,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chi- 
cago, III.  60666. 

D.  (6)  $2,000.    E.  (9)  $177. 


A.  Robert  Slomskl,  620  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  National  Clean  Air  Coalition,  Inc..  620 
C  Street  SE.,  Washington,  D.C.  20003. 

D.  (6)   $1,980. 

A.  Douglas  M.  Smith.  P.O.  Box  336,  Annap- 
olis. Md.  21404. 

B.  Texas  Legal  Protection  Plan,  Inc.,  P.O. 
Box  12487,  Capitol  Station.  Austin,  Tex. 
78711. 

E.  (9)  $2,288.92. 
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A.  Hugh  H.  Smith,  4140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  30036. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

D.  (6)  $150. 

A.  John  M.  Snyder,  1721  DeSalee  Street 
NW.,  Washington,  D.C.  20036. 

B.  Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms,  Bellefleld  Office  Park, 
1601  114th  SE.,  Suite  151,  Bellevue,  Wash. 
98004. 

D.  (6)  $4,050. 

A.  Carl  A.  Soderblom,  Nevada  Railroad 
Association,  1  East  First  Street,  Siilte  905, 
Reno,  Nev.  89501. 

B.  Nevada  RaUroad  Association,  Pacific 
Tran^ortatlon  Co.,  Western  Pacific  Railroad 
Co.,  1  East  First  Street.  Suit©  905,  Reno, 
Nev.  89501. 

E.  (9)  $613.15. 

t  Belle  Soloway,   1207  East  Capitol  SE., 
hlngton,  D.C.  20003. 
B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 
D.   (6)    $1,360.     E.   (9)    $68.21. 

A.  Leland  R.  Sorteberg,  1750  Pennsylvania 
Avenue    NW.,   Washington,    D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)  $216.    E.  (9)  $22. 

A.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshlre,  Dallas,  Tex   75225 
D.    (6)    $1,723.33.     E.    (9) $1,723.33. 

A.  Larry  N.  Splller,  1155  15th  Street  NW., 
Suite  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Council, 
1155  15th  Street  NW.,  Suite  713,  Washington, 
D.C.  20005. 

D.  (6)  $2,500.     E.  (9)  $125. 

A.  Sportsmans  Paradise  Homeowners  Asso- 
ciation, Route  2,  Box  228,  Blythe,  Calif.  92225 

E.  (9)  $50. 

A.  James  M.  Sprouse,  1957  E  Street  NW 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington  D  C 
20006. 

A.  John  W.  Sroka,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington 
D.C.  20006. 

A.  Robert  H.  Starkey,  1750  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW  Wash- 
ington. D.C. 

D.  (6)  $216.     E.  (9)  $14. 

A.  George  E.  Steele.  Jr..  Steele  &  Utz,  1225 
19th  Street  NW..  Suite  700,  Washington.  D.C. 

B.  Zoological  Action  Committee.  Inc.,  1225 
19th  Street  NW.,  Suite  700,  Washington.  D  C 

D.  (6)  $28,500.     E.  (9)  $28,500. 

A.  Travis  B.  Stewart,  Hoffmann-La  Roche 
Inc..  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Hoffmann-La  Roche,  Inc.  340  Klngsland 
Street.  Nutley.  N.J.  07110. 

D.  (6)  $500.     E.  (9)  $200. 

A.  Pamela  Strayer,  10564  Jason  Lake,  Co- 
lumbia, Mo.  21044. 

B.  Women's  Lobby.  Inc.,  201  Massachusetts 
Avenue  NE..  Washington,  D.C.  20002 

E.  (9)  $45.30. 


A.  Sandra  J.  Strebel,  Spiegel  &  McDlarmid, 
2600  Virginia  Avenue  NW.,  Washington  D.C. 
20037. 

B.  The  Cities  of  Anaheim  and  Riverside, 
Calif. 

D.  (6)  $123.75. 

A.  R.  Keith  Stroup,  2317  M  Street  NW., 
Washington,  D.C.  20037. 

B.  National  Organization  for  the  Reform 
of  Marijuana  Laws.  2317  M  Street  NW.,  Wash- 
ington, D.C.  20037. 

D.  (6)   $908. 

A.  Richard  L.  Studley,  1110  Spring  Street, 
Silver  Spring,  Md.  20910. 

B.  Machinery  Dealers  National  Association, 
1110  Spring  Street,  Silver  Spring,  Md.  20910. 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Association  of  Art  Museum  Directors, 
P.O.  Box  620,  PhUadelphla.  Pa.  10021. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington.  D.C.  20006. 

B.  Governors  of  the  Knights  of  Ak-Sar-Ben, 
63d  and  Shirley  Streets,  Omaha,  Nebr.  68106. 

D.  (6)  $100. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington.  D.C.  20006. 

B.  The  Travelers  Corp.,  1  Tower  Square, 
Hartford,  Conn.  06115. 


D.   (8)    $2,376.     E.   (9)    $488.83. 

A.  Drew  V.  Tldwell,   1725  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Consumer  Bankers  Association,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $2,000.     E.   (9)    $4,953.18. 


A.  Patrick  F.  Tobln,  417  Fourth  Street 
SW.,  Washington,  D.C.  20001. 

B.  International  Longshoremen's  &  Ware- 
housemen's Union,  1188  Franklin  Street,  San 
Francisco,  Calif.  94109. 

D.   (6)    $5,005. 

A.  Joseph  P.  Trainor,  Brotherhood  of  Rail- 
way. Airline  and  Steamship  Clerks,  Freight 
Handlers.  Express  and  Station  Employees,  815 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  6300  River  Road, 
Rosemont,  111.  60018. 

D.   (6)    $5,250.     E.   (9)    $1,567.06. 


A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington.  D.C.  20006. 

B.  World  Airways.  Inc.,  Oakland  Interna- 
tional Airport,  Oakland,  Calif.  94614. 

D.  (6)  $500.     E.  (9)  $10. 


A.  John  L.  Sweeney.  13931  Esworthy  Road, 
Germantown.  Md.  20767. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.  (6)   $6,000. 

A.  John  R.  Sweeney,  Solar  Building,  1000 
16th  Street  NW.,  Washington.  D.C.  20036. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

D.  (6)  $200.     E.  (9)  $105.60. 

A.  Matsuo  Takabuki.  519  Halekauwila 
Street.  Honolulu,  Hawaii  96801. 

B.  The  Estate  of  Bernlce  P.  Bishop/Kame- 
hameha  Schools.  519  Halekauwila  Street, 
Honolulu,  Hawaii  96801. 


A.  Fred  R.  Tammen,  1522  K  Street  NW., 
Suite  1120,  Washington,  D.C.  20005. 

B.  National  Rehabilitation  Association, 
1522  K  Street  NW..  Suite  1120,  Washington, 
D.C.  20005. 

D.  (6)  $5,500.     E.  (9)  $100. 

A.  Taxation  With  Representation,  Suite 
201.  732  17th  Street  NW.,  Washington  DC 
20006. 

D.  (6)    $10,438.37.     E.   (9)    $12,779.63. 

A.  Texas  Legal  Protection  Plan,  P.O.  Box 
12487,  Capitol  Station.  Austin.  Tex.  78711 

E.  (9)    $2,288.92. 

A.  Fred  D.  Thompson.  Thompson,  Lleben- 
good  &  Crawford.  First  American  Center, 
Nashville,  Tenn.  37238. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street   NW.,    Washington,    D.C.   20006 

D.   (6)    $2,636.87.     E.   (9)    $605.86. 


A.  W.  M.  Trevarrow,  976  National  Press 
Building,  Washington,  D.C.  20045. 

B.  American  Motors  Corp.,  27777  Franklin 
Road.  Detroit,  Mich.  48076. 

D.   (6)    $6,250.     E.   (9)    $370.25. 

A.  Paul  E.  Trimble,  1411  Rockefeller  BuUd- 
ing,  Cleveland,  Ohio  44113. 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44113. 

A.  Jerry  R.  Tucker.  United  Automobile, 
Aerospace  and  Agricultural  Implement  Work- 
ers of  America  (UAW) ,  1125  16th  Street  NW., 
No.  600,  Washington,  D.C.  20005. 

B.  International  Union,  United  Automo- 
bile, Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich.  48214. 

D.   (6)    $6,411.90.     E.   (9)    $622.30. 

A.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW..  Washington, 
D.C.  20036. 

D.   (6)  $400.     E.   (9)  $400. 

A.  H.  Stewart  Van  Scoyoc.  Suite  210.  1701 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.   (6)  $80.     E.   (9)  $16. 

A.  R.  Dick  Vander  Woude.  National  Edu- 
cation Association,  648  A  Dauphlne  Court, 
Elk  Grove  Village,  111.  60007. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)  $3,118.20.     E.   (9)  $75. 

A.  Rudolph  A.  Vlgnone,  1800  K  Street  NW., 
Suite  800.  Washington,  D.C.  20006. 

B.  Goodyear  "Hre  &  Rubber  Co.,  Akron, 
Ohio  44316. 

A.  Marcos  von  Golhman,  6700  Belcrest 
Road.  No.  625,  Hyattsvllle.  Md.  20782. 

B.  Guyana  Airways  Corp.,  No.  625,  6700 
Belcrest  Road,  Hyattsvllle,  Md. 

A.  Richard  D.  Warden,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  International  Union.  United  Automo- 
bile. Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW) ,  8000  East  Jef- 
ferson Avenue,  Detroit.  Mich.  48214 

D.   (6)    $8,191.16.     E.    (9)   $762.51. 


A.  Melissa  Thompson,  425  13th  Street  NW.,         A.  Leonard  Warner,  P.O.  Box  100  Ashbum 
No.  1001,  Washington.  D.C.  20004.  Va.  22011. 

B.  National     Organization     for    Women         B.  Len  Warner,  Inc.,  P.O.  Box  100  Ashbum. 
(NOW),  Inc.,  425  13th  Street  NW.,  No.  10001,  Va.  22011. 
Washington,  D.C.  20004.  D.   (6)  $1,000.     E.   (9)  $1,630. 
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A.  Washington  Board  of  Realtors,  No.  439, 
1511  K  Street  NW.,  Washington,  D.C.  20005. 

A.  Washington  Gas  Light  Co..  1100  H  Street 
NW.,  Washington,  D.C.  20080. 
E.   (9)   $1,548.53. 

A.  Webster  &  Sheffield,  1  Rockefeller  Plaza, 
New  YtM-k,  N.Y.  10020. 

B.  Aliunlnum  Association,  750  Third  Ave- 
nue, New  York,  N.Y.  10017. 

E.   (9)  $3,591.43. 

A.  Carol  Werner,  706  Seventh  Street  SE 
Washington,  D.C.  20003. 

B.  National  Abortion  Rights  Action  League 
706  Seventh  Street  SE.,  Washington,  DC 
20003. 

D.  (6)   $4,131. 


B.  Martin  Ryan  Haley  &  Associates.  Inc.. 
40  Central  Park  South.  New  York,  N.Y.  10019. 
E.  (9)  $40. 


A.  Western  Cotton  Growers  Association  of 
California,  P.O.  Box  512,  Fresno,  Calif.  93709. 

D.  (6)    $5,644.16.     E.   (9)    $2,063.61. 

A.  Western  Environmental  Trade  Associa- 
tion of  Washington.  Inc..  710  White,  Henry  & 
Stuart  Building,  Seattle,  Wash.  98101. 

E.  (9)    $1,393.70. 


A.  Williams  &  Jensen,   1130   17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  lU    International   Management   Corp., 
1500  Walnut  Street,  Philadelphia,  Pa.  19102. 

D.  (6)  $1,700.     E.(9)  $170. 

A.  Williams  &  Jensen,   1130   17th   Street 
NW.,  Washington,  D.C.  20036. 

B.  Krause  Milling  Co.,  P.O.  Box  1156.  Mil- 
waukee, Wis.  53201. 

E.  (9)  $10. 

A.  Williams   &   Jensen,    1130    17th   Street 
NW.,  Washington,  D.C.  20036. 

B.  Jack  E.  Lawton  and  William  B.  Lawton, 
Route  2,  Box  816,  Sulphur,  La.  70663. 

E.  (9)  $7.50. 


A.  Gordon  A.  Whltt,  6801  Industrial  Road, 
Springfield,  Va.  22151. 

B.  Washington  Gas  Light  Co.,  1100  H.  Street 
NW.,  Washington,  D.C.  20080. 

D.   (6)    $990.73.     E.    (9)    $144.30. 


A.  Anne  Wickham,  620  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)   $2,100. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Medlcorp.  Inc.,  Ill  Presiden- 
tial Boulevard,  Bala  Cynwyd,  Pa.  19004 

E.  (9)    $15. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Physical  Therapy  Associa- 
tion, 1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)   $100.     E.   (9)    $10. 

A.  Williams  &  Jensen.  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Bangor  Punta  Operations,  Inc.  1  Green- 
wich Plaza.  Greenwich.  Conn  06830. 

E.  (9)   $40. 

A.  Williams  &  Jensen.  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Brown  &  Root,  Inc.,  Box  3,  Houston,  Tex. 
77001. 

E.   (9)    $250. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Estee  Lauder,  Inc.,  767  Fifth  Avenue, 
New  York,  N.Y.  10022. 

D.   (6)    $300.     E.   (9)    $30. 


A.  Williams  &  Jensen,   1130   17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Litton  Industries,  Inc.,  360  North  Cres- 
cent Drive,  Beverly  HUls,  Calif.  90210. 

E.  (9)  $21. 

A.  Williams  &  Jensen,    1130   17th   Street 
NW.,  Washington,  D.C.  20036. 

B.  Louisiana  Land  &  Exploration  Co..  P.O. 
Box  60350,  New  Orleans.  La.  70160. 

E.  (9)  $50. 

A.  Williams   &   Jensen,   1130   17th   Street 
NW.,  Washington,  D.C.  20036. 

B.  Marion  Laboratories.  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City,  Mo. 

A.  Williams   &   Jensen,    1130    17th   Street 
NW.,  Washington,  D.C.  20036. 

B.  Matilda  Grey  Trust,  P.O.  Box  20001,  Lake 
Charles,  La.  70601. 

A.  Williams  &   Jensen,   1130   17th  Street 
NW.,  Washington,  D;C.  20036. 

B.  National  Association  of  Water  Compa- 
nies, Box  387,  Washington,  D.C.  20044. 

D.  (6)  $900.     E.  (9)  $90. 


A.  Williams   &  Jensen.    1130    17th   Street 
NW.,  Washington,  D.C.  20036. 

B.  National    Health    Legislation    Council, 
P.O.  Box  4626,  Columbus,  Ohio  43212. 


A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Powell  Lumber  Co.,  P.O.  Box  P,  Lake 
Charles,  La.  70601. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  Smith  Kline  Corp..  1500  Spring  Garden, 
Philadelphia.  Pa.  19130. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Truck  Body  &  Equipment  Association, 
Inc..  Suite  1220,  5330  Wisconsin  Avenue  NW., 
Washington,  D.C.  20015. 

D.    (6)    $2,200.     E.    (9)    $220. 


A.  Williams   &   Jensen,    1130    17th   Street         A.  Williams  &  Jensen,  1130  17th  Street  NW  , 
NW.,  Washington,  D.C.  20036.  Washington,  D.C.  20036. 


B.  Tyson  Foods,  Inc..  Drawer  E,  Springdale, 
111.  72764. 
E.   (9)    $16. 

A.  WUliams  &  Jensen.  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Vinson,  Elklns,  Searls,  Connally  & 
Smith,  21st  floor.  First  City  National  Bank. 
Houston.  Tex.  77002. 

E.   (9)    $80. 

A.  WUliams  &  Jensen.  1130  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Ward  Industries,  Inc.,  P.O.  Box  849,  Con- 
way, Ark.  72032. 

D.   (6)    $100.     E.   (9)      $10. 

A.  Robert  E.  WUliams,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  DC. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago. 
111.  60666. 

D.   (6)    $1,250.     E.   (9)    $363. 

A.  A.  W.  Winter,  P.O.  Box  1677,  Englewood, 
Colo.  80110. 

B.  Pasco.  Inc.,  P.O  Box  1677.  Englewood. 
Colo.  80110. 

D.  (6)  $1,027.40.    E.  (9)  $829.03. 

A.  Irvin  Wolkstein,  American  Hospital 
Association,  1  Farragut  Square  South,  Wash- 
ington, D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  ni.  60611. 

D.  (6)  $270.38.     E.  (9)  $108.60. 

A.  Burton  C.  Wood,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  BuUders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington.  DC.  20005. 

D.  (6)  $6,421.86.     E.  (9)  $555.10. 

A.  Jack  Yelverton.  1303  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW..  Washington,  D.C. 
20036. 

A.  Robert  Zacharlas,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC. 

A.  Donald  P.  Zelfang,  1771  N  Street  NW..  • 
Washington.  D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $453. 

A.  Zoological  Action  Committee,  Inc.,  1226 
19th  Street  NW.,  Suite  700,  Washington,  D.C. 
20036. 

D.  (6)  $6,410.     E.  (9)  $29,515.89. 

A.  John  L.  Zorack,  8802  Law  Court,  Spring- 
field, Va.  22152. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW..  No.  900,  Washington,  D.C.  20006. 

E.  (9)  $367.64. 
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IRS  REGULATIONS  ON  TUITION 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MABYLANO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  STEERS.  Mr.  Speaker,  on  Novem- 
ber 2, 1976,  the  IRS  issued  proposed  regu- 


lations that  would  treat  tuition  remitted 
by  an  educational  institution  on  behalf 
of  a  student  who  is  a  dependent  of  a 
faculty  member  as  prima  facie  compen- 
sation taxable  to  the  faculty  member, 
rather  than  as  a  scholarship  to  the  de- 
pendent, excludable  from  income.  These 
regulations  came  as  a  total  surprise  to 
the  academic  community  which  had  no 
reason  to  anticipate  a  unilateral  action 


by  the  Internal  Revenue  Service  in  a 
matter  which  has  had  both  congressional 
and  IRS  approval  for  22  years. 

It  is  clear  that  the  effect  of  the  regu- 
lations would  be  to  destroy  tuition  remis- 
sion programs  while  the  return  to  the 
Treasury  would  be  minimal— estimated 
at  less  than  $5  million.  In  addition,  if  the 
27,000  students  currently  enrolled  in  ac- 
credited institutions  under  tuition  remis- 
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slon  programs  were  to  apply  next  year  for 
basic  education  opportmiity  grants — and 
a  significant  number  of  these  same  stu- 
dents would  Indeed  be  eligible  for 
BOGS's — the  cost  to  the  Federal  Govern- 
ment would  be  approximately  $45  million. 

This  situation  coupled  with  the  exist- 
ing financial  burdens  on  institutions  of 
higher  learning  will  most  certainly  prove 
Intolerable.  I  am,  therefore,  introducing 
a  measure  to  provide  that  these  tuition- 
remission  programs  of  higher  education 
will  be  treated  as  scholarships  and  as 
such  will  not  be  taxable. 

Tuition  exchange  programs  originated 
in  large  part  to  remedy  the  inequities 
caused  by  the  existence  of  a  large  number 
of  all-male  and  all-female  colleges  and 
universities.  For  example,  it  se-^med  un- 
fair that  the  son,  but  not  the  daughter, 
of  a  faculty  member  at  an  all-male  in- 
stitution would  be  ineligible  for  scholar- 
ship. 

There  are  approximately  1,000  public 
and  private  colleges  and  universities 
throughout  the  United  States  with  some 
type  of  tuition-remission  program.  The 
three  variations  are: 

First.  Tuition  waiver,  which  provides 
for  the  waiving  of  tuition  at  the  institu- 
tion for  faculty  and/or  all  other  em- 
ployees of  the  institution,  their  depend- 
ent children,  and  their  dependent 
spouses; 

Second.  Tuition  exchange,  which  pro- 
vides for  the  waiving  of  tuition  for  faculty 
and  dependent  children  at  approximately 
150  institutions  which  are  associated  with 
Tuition  Exchange,  Inc.,  a  nonprofit  cor- 
poration; and 

Third.  Tuition  grants,  which  provide  a 
grant  to  the  dependent  children  of  fac- 
ulty and/or  all  other  employees  of  the 
institution  who  are  admitted  to  accred- 
ited institutions. 

Under  my  bill,  all  three  forms  of  tui- 
tion-remission enumerated  above  would 
be  treated  as  an  amount  received  as 
scholarship. 

Although  there  has  apparently  been 
no  study  of  the  potential  impact  of  the 
proposed  regulations,  it  is  probable  that 
they  will  generate  little  or  no  revenue, 
while  placing  severe  burdens  on  educa- 
tional institutions,  faculty,  and  students. 

It  is  my  imderstanding  that  Chairman 
Perkins  of  the  House  Education  and 
Labor  Committee  has  voiced  his  objec- 
tions to  the  implementation  of  these  reg- 
ulations in  a  letter  to  Chairman 
Ullman  of  the  House  Ways  and  Means 
Committee. 

I  am  hopeful  that  this  measure  will 
move  swiftly  toward  passage  before  it 
places  an  inequitable  and  most  unfair 
burden  on  our  institutions  of  higher 
learning. 


PETER  LISAGOR 


HON.  JOHN  J.  RHODES 

OF  ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4.  1977 

Mr.  RHODES.  Mr.  Speaker,  on  De- 
cember 10,  1976,  the  Nation  lost  one  of 
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the  best  reporters  it  has  been  my  privi- 
lege to  know.  Peter  Lisagor's  death  has 
saddened  all  his  friends  who  came  to 
know  him,  respect  him,  enjoy  his  humor 
and  sometimes  fear  his  acute  incisive- 
ness. 

Most  of  us  in  public  life  do  not  like 
to  admit  that  we  care  greatly  about  what 
the  press  thinks;  and  mainly  we  do  not. 
But  there  are  exceptions  and,  for  many 
of  us,  Peter  Llsagor  was  a  prime  excep- 
tion. If  he  did  not  respond  to  a  particu- 
lar line  of  reasoning,  or  react  with  en- 
thusiasm to  a  particular  proposal,  it  was 
usually  a  good  indication  that  the 
thought  or  the  proposal  had  little  merit. 

It  was  very  obvious  to  those  of  us  who 
had  occasion  to  attend  morning  break- 
fast sessions  with  reporters,  a  Washing- 
ton tradition,  that  Peter  Lisagor  had  a 
profound  efifect  on  the  thinking  of  his 
colleagues  in  the  press.  He  was  a  true 
leader  in  his  field. 

Those  morning  sessions  were  bright- 
ened frequently  by  Peter's  sharp  wit  and 
congenial  personality.  The  laughter  he 
provoked  time  and  again  was  one  of  his 
great  gifts  to  us,  and  the  separate  in- 
stances of  his  humor  are  too  numerous 
to  recount.  But  one  example  comes  to 
mind.  I  was  explaining  to  the  reporters 
the  pitch  that  congressional  Republicans 
would  be  making  to  the  voters  in  the  up- 
coming campaign,  a  case  predicated  on 
public  displeasure  with  the  performance 
of  a  Congress  dominated  by  one  party 
for  over  two  decades.  I  concluded  my 
explanation  by  saying: 

Now  I  realize  that  my  proposition  may  be 
a  bit  too  simple  for  such  a  sophisticated 
group  as  this  one  .  .  . 

I  was  cut  off  in  midsentence  by  Peter 
Lisagor,  seated  across  the  table  from 
me. 

But  not  for  those  peasants  out  there  in  the 
country! 

Probably  the  most  beautiful  thing 
about  Peter  Lisagor  in  a  professional 
sense  was  that  he  would  never  allow 
those  of  us  in  higher  oflBce  to  become 
"too  big  for  our  britches"  or  take  our- 
selves too  seriously.  He  had  a  masterful 
talent  for  bringing  us  all  back  to  reality 
whenever  we  were  in  need  of  the  trip. 

Those  of  us  who  knew  him  shall  miss 
him  profoundly  for  the  rest  of  our  days. 


Jammry  ^,  1977 


RECALCULATION  OP  RETIRED  OR 
RETAINER  PAY  TO  REFLECT 
LATER  ACTIVE  DUTY 


HON.  JAMES  T.  BROYHILL 

OF  NORTH   CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  I  am 
introducing  again  today  legislation  th^t 
revises  the  rule  for  computing  retired  or 
retainer  pay  to  refiect  later  active  duty 
service.  I  have  been  a  sponsor  of  this 
legislation  since  1971  and  I  am  proud  to 
say  that  during  the  94th  Congress,  this 
bin   received  the  support  of  the  full 


Armed  Services  Committee.  This  legisla- 
tion is  directed  to  only  a  very  small  num- 
ber of  persons  and  it  will  correct  an  in- 
equity that  has  existed  since  1966. 
,  During  the  peak  of  the  Vietnam  con- 
fiict,  men  experienced  in  combat  tech- 
niques were  desperately  needed  to  train 
young  men  being  sent  into  combat. 
Therefore,  the  Navy  and  the  Marine 
Corps  sent  letters  inviting  several  thou- 
sand selected  men  to  return  on  active 
duty.  Most  of  these  men  had  combat  ex- 
perience and  outstanding  prior  military 
records.  In  return  for  leaving  their  com- 
mimities  and  returning  to  active  duty, 
these  men  were  promised,  in  writing,  by 
both  the  Na\'y  and  Marine  Corps  that-- 
Upon  your  future  separation  from  active 
duty,  yoiir  retainer  pay  will  be  recomputed 
using  the  current  pay  scales  and  crediting 
your  additional  active  service. 

For  example,  a  constituent  of  mine 
served  from  1943  until  1962.  He  was 
asked  to  return  on  active  duty  in  1966. 
He  served  for  a  second  time  imtil  his  re- 
tirement in  1971,  devoting  over  25  years 
of  service  to  his  coimtry.  It  was  not  imtil 
after  he  retired  for  the  second  time  that 
he  learned  that  the  promise  made  to  him 
could  not  be  kept. 

This  legislation  applies  to  a  small 
group  of  retirees  who  served  a  minimum 
of  2  years  during  the  Vietnam  confiict 
after  their  first  retirement.  This  legis- 
lation is  a  simple  and  equitable  bill  and 
certainly  not  a  costly  one. 

Several  men  returned  to  active  duty 
to  serve  their  country  for  2  years  in  good 
faith  when  they  were  needed.  They  were 
promised  in  writing  that  their  entitle- 
ment to  retired  pay  would  be  on  the 
basis  of  their  latest  active  duty.  This 
promise  was  not  in  accordance  with  the 
law.  By  passing  this  legislation,  we  would 
restore  the  faith  of  these  brave  Ameri- 
cans who  helped  this  coimtry  when  it  was 
in  need. 

This  legislative  proposal  recognizes  the 
contribution  of  these  men  and  it  meets 
every  test  of  fairness  and  good  con- 
science. It  will  restore  in  the  minds  of 
this  small  number  of  men  that  their  gov- 
ernment is  as  good  as  its  word.  I  am 
hopeful  that  the  legislation  can  be  con- 
sidered and  passed  early  in  this  session 
of  the  Congress. 


LEGISLATION  TO  PERMIT  ALIEN 
RESIDENTS  OF  THE  UNITED 
STATES  TO  REGISTER  AIRCRAFT 
IN  THIS  COUNTRY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  4,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  under  present  law,  persons  not 
citizens  of  the  United  States  cannot  reg- 
ister aircraft  in  the  United  States.  Sec- 
tion 501(a)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1401)  makes  it  un- 
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lawful  for  any  person  to  operate  or  navi- 
gate any  aircraft  eligible  for  registration 
if  such  aircraft  is  not  registered  by  its 
owner,  or  to  operate  or  navigate  within 
the  United  States  any  aircraft  not  eligi- 
ble for  registration.  Section  501(b)  limits 
eligibility  to:  First,  those  aircraft  owned 
by  a  citizen  of  the  United  States;  second, 
those  aircraft  not  registered  under  the 
laws  of  any  foreign  countiy;  and  third, 
those  aircraft  of  the  Federal  Govern- 
ment, or  of  a  State,  territory,  or  posses- 
sion of  the  United  States,  or  the  Dis- 
trict of  Columbia,  or  of  a  political  sub- 
division thereof. 

A  foreign  national  can  own  and  oper- 
ate an  aircraft  within  the  United  States 
provided  it  is  registered  in  another  coun- 
try and  provided  that  person  complies 
with  any  permits,  orders,  or  regulations 
issued  by  the  Civil  Aeronautics  Board 
pursuant  to  section  1108(b)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1508 
(b) ) .  This  has  not  been  a  satisfactory 
solution  for  permanent  residents  of  the 
United  States  who  wish  to  base  their  air- 
craft here.  This  is  because  the  aircraft 
must  be  maintained  in  accordance  with 
the  airworthiness  requirements  of  the 
country  of  registry,  including  periodic 
maintenance  and  inspection.  It  Is  often 
difficult,  if  not  impracticable,  for  a  for- 
eign national  to  contract  with  qualified 
mechanics  and  repair  stations  in  the 
United  States  in  order  to  meet  the  par- 
ticular requirements  of  the  country  of 
registry. 

With  respect  to  airman  licensing  there 
is  no  parallel  problem.  A  foreign  national 
can  obtain  a  U.S.  pilot  license  and  a 
Federal  Communications  Commission 
permit  to  operate  the  radio  transmitters 
aboard  aircraft.  The  anomaly  of  the  pres- 
ent law  is  that  a  foreign  national  can 
legally  fiy  a  U.S.  registered  aircraft  in 
the  United  States,  but  he  or  she  is  pre- 
vented from  owning  an  aircraft  of  U.S. 
registry. 

This  bill  would  extend  the  eligibility 
to  register  aircraft  in  the  United  States 
to  citizens  of  foreign  countries  who  have 
been  lawfully  admitted  for  permanent 
residence  in  the  United  States,  provided, 
as  is  the  present  case,  the  aircraft  is 
not  registered  under  the  laws  of  any 
foreign  country.  If  a  foreign  national 
loses  his  or  her  status  as  a  resident  alien, 
the  aircraft  would  no  longer  be  eligible 
for  registration,  thus  subjecting  the  cer- 
tificate of  registration  to  suspension  or 
revocation  by  the  Secretary  of  Transpor- 
tation Dursuant  to  section  501(e)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1401(e)). 

An  identical  bill  passed  the  House  last 
year. 


VETERANS'  BENEFITS  AND  SOCIAL 
SECURITY 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  call  the  attention  of  my 
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distinguished  colleagues  in  the  House  to 
the  problem  of  those  persons  receiving 
both  veterans'  benefits  and  social  secu- 
rity. Today,  an  increase  in  social  security 
payments  results  in  a  decrease  in  vet- 
erans' benefits.  I  am  introducing  legisla- 
tion to  make  certain  that  increases  in 
social  security  will  be  "passed  through" 
to  those  who  receive  veterans'  benefits  as 
well. 

This  would  be  accomplished  by  direct- 
ing the  Administrator  of  Veterans'  Af- 
fairs to  disregard  any  part  of  a  general 
increase  in  social  security  benefits  in 
determining  the  annual  income,  and 
therefore,  the  level  of  benefits,  of  any 
individual  who  is  entitled  to  a  veterans' 
pension. 

Currently,  the  amount  of  income  used 
to  determine  benefit  levels  is  called 
countable  income.  This  excludes  such 
forms  of  assistance  as  welfare  and  food 
stamps  but  includes  social  security  pay- 
ments. Thus,  as  the  general  price  level 
rises  and  social  security  beneficiaries  are 
given  a  cost  of  living  increase,  the  Vet- 
erans' Administration  quickly  recovers 
part  or  all  of  the  increases  by  decreasing 
the  recipient's  veterans'  pension. 

The  use  of  this  procedure  is  especially 
important  because  of  the  number  of 
beneficiaries  it  affects.  Of  the  nearly 
5,470,000  persons  receiving  veterans'  pen- 
sion benefits,  about  80  percent  receive 
social  security  payments  also.  While 
321,000  of  these  beneficiaries  rely  wholly 
on  their  veterans'  pension  as  countable 
income,  many  others  rely  on  their  vet- 
erans' pension  and  social  security  checks 
as  their  sole  means  of  support. 

It  is  said  that  the  decreases  In  vet- 
erans' benefits  resulting  from  an  Increase 
in  social  security  benefits  never  leave  the 
recipient  with  less  overall  monthly  in- 
come— that  the  decrease  never  more 
than  offsets  the  increase  and  often  leaves 
the  beneficiary  with  a  net  gain  in  month- 
ly income.  Such  thinking  fails  to  realize, 
however,  that  speaking  in  terms  of  real 
income,  the  beneficiary  is  often  worse  off. 
Social  security  cost-of-living  increases 
are  given  to  offset  the  cruel  bite  of  in- 
flation. When  the  Goveniment  takes  it 
away,  the  recipient  is  increasingly 
pressed  for  ways  to  make  ends  meet, 
since  his  monthly  cost  of  living  rises 
without  regard  to  his  income.  This  is 
especially  crucial  in  this  case,  where  so 
many  of  those  affected  are  on  the  fixed 
incomes  of  veterans'  benefits  and  social 
security. 

To  those  who  claim  the  veterans'  pen- 
sion program  is  based  on  need,  and 
determined  by  the  recipient's  level  of  in- 
come, from  whatever  source,  I  say  this  is 
not  a  welfare  program,  but  an  assistance 
plan  which  helps  us  say  thanks  to  those 
many  veterans  who  gave  exemplary  serv- 
ice to  their  country  in  its  time  of  need. 

Now  it  is  those  veterans,  who  were 
loyal  to  their  country,  who  are  In  need. 
Are  we  going  to  play  bureaucratic  games 
with  them  and  take  away  from  them 
what  was  meant  as  a  cost-of-living  ad- 
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justment  on  their  social  security?  I  say 
no. 

Mr.  Speaker,  it  is  my  belief  that  in  all 
too  many  cases,  increases  in  social  secu- 
rity enacted  by  Congress  to  help  recip- 
ients deal  with  inflation  are  being  nulU- 
fled  by  decreases  In  the  beneficiary's 
veterans'  beneflts.  We  should  not  take 
away  with  one  hand  what  we  give  with 
another.  I  urge  my  colleagues  to  strong- 
ly support  the  legislation  I  am  Intro- 
ducing today,  to  guarantee  that  future 
increases  in  social  beneflts  will  be  passed 
through  to  veterans'  pension  recipients. 


JETT  NOISE  CURFEW 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  4.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  noise 
pollution  is  one  of  the  major  environ- 
mental problems  facing  this  coimtry  to- 
day. Aircraft  are  prime  contributors, 
not  just  in  urban  districts,  but  in  subur- 
ban and  most  rural  areas  as  well.  This  Is 
a  national  problem,  not  a  regional  one. 

I  am  today  introducing  a  bill  to  create 
a  nine-member  commission  to  investigate 
the  establishment  of  curfews  on  aircraft 
operations  during  normal  sleeping  hours. 
A  curfew  on  aircraft  operations  is  not 
the  ultimate  solution  to  the  noise  pollu- 
tion problem,  but  it  is  a  viable  short-term 
answer  that  will  provide  immediate  re- 
lief to  millions  of  persons  plagued  by  the 
whine,  roar,  and  soot  of  low-flying  planes. 

The  cost  of  a  curfew  is  minimal,  there 
is  no  question  of  compromising  safety, 
and  no  new  technology  is  needed.  Cur- 
fews may  mean  some  inconveni^ice  for 
the  airlines  and  an  extremely  small  num- 
ber of  passengers — because  most  flights 
during  normal  sleeping  hours  contain 
freight — but  that  must  be  weighed 
against  the  public's  right  to  domestic 
tranquility  and  a  decent  night's  sleep. 

The  noise  impact  of  a  jetliner  taking 
off  or  landing  is  10  times  more  disturbing 
during  sleeping  hours,  when  it  is  much 
more  difiQcult  to  assimilate  sounds,  than 
during  the  day,  according  to  acoustics 
experts. 

The  commission  proposed  by  this  bill 
would  report  its  findings  and  recommen- 
dations to  the  Congress  within  6  months 
of  creation.  It  would  be  composed  of  the 
Administrators  of  the  Environmental 
Protection  Agency  and  the  Federal  Avia- 
tion Administration,  two  representatives 
of  the  aviation  industry,  and  five  public 
members. 

Nighttime  curfews  already  are  in  effect 
here  at  Washington  National  Airport  as 
well  as  in  Tokyo,  London,  Geneva,  and 
Zurich;  Fresno,  Los  Angeles,  and  New- 
port Beach,  Calif.;  and  Boise,  Idaho. 
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THE  TYRANNY  OP  EOALTTARIANISM 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  MICHEL.  Mr.  Speaker,  the  dlstln- 
giiished  attorney  and  treasurer  of  the 
Democratic  National  Committee,  Ed- 
ward Bennett  Williams,  has  long  been 
known  for  his  devotion  to  civil  liberties. 
It  was  no  surprise,  therefore,  to  learn 
that  Mr.  Williams,  in  October  1976,  de- 
livered a  lecture  before  the  Lawyers 
Division  of  the  Anti-Defamation  League 
of  B'nai  B'rith.  in  which  he  eloquently 
and  courageously  spoke  against  a  new 
tyranny  that  is  currently  endangering 
civil  liberties.  I  refer  to  what  Mr.  Wil- 
liams calls  "the  tyranny  of  egalitarian- 
ism." 

Mr.  Williams  quite  correctly  reminds 
us  that  racial  and  religious  bigotry  is  "a 
cardinal  sin  in  the  litany  of  human 
evils."  But,  as  Mr.  Williams  points  out, 
"it  does  not  follow  that  we  must  all  share 
equally  in  the  rewards  for  the  efforts, 
talents,  and  enterprise  of  others."  He 
criticizes  those  perhaps  well-intentioned 
"total  egalitarians"  who  "would  divide 
the  wealth  equally,  impose  quotas  and 
ratios  in  education,  in  employment  and 
in  the  political  processes,  regardless  of 
merit." 

Unfortunately,  the  imposition  of 
quotas  and  ratios  in  employment  and 
education  is  currently  the  result — unin- 
tended, perhaps,  but  nonetheless  cruel  to 
its  victims — of  the  Federal  Government's 
"aflBrmative  action"  programs.  Defenders 
of  these  programs  state  that  the  "goals 
and  timetables"  they  impose  upon  em- 
ployers for  the  hiring  of  officially 
designated  minorities  are  not  really 
"quotas."  Try  to  tell  that  to  a  young  man 
or  woman  who  has  been  denied  a  place 
in  college  or  in  industry  or  a  trade  be- 
cause he  or  she  belongs  to  an  ethnic  or 
racial  group  not  ofiQcially  designated  as 
being  worthy  of  govemmentally  imposed 
quotas.  This  is  no  matter  of  semantics — 
the  sad  fact  is  that  currently  we  have 
what  is  called  "reverse  discrimination" 
in  this  country.  I  believe  that  it  is  time 
that  the  Congress  got  around  to  re- 
examining the  various  programs  that 
have  made  the  quota  system  possible  in 
this  coimtry.  My  own  view  is  that  neither 
the  Civil  Rights  Acts  nor  Executive  or- 
ders of  the  President  demand  "goals 
and  timetables"  in  hiring  and  education. 
Indeed,  govemmentally  imposed  quotas 
are  inherently  discriminatory  and, 
therefore,  violate  the  civil  rights  of  many 
Americans. 

Mr.  Williams  does  not  simply  point  out 
what  is  wrong.  He  offers  a  solution  to  the 
problem.  He  calls  for  "a  national  com- 
mitment to  excellence"  and  states : 

I  think  the  best  kept  secret  In  America 
today  U  that  real  satisfaction,  real  fulfill- 
ment, real  exhilaration  come  not  from  lei- 
sure, or  tranquillity,  pampered  Idleness,  or 
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self-Indulgence,  but  rather  from  striving 
with  all  one's  physical  and  spiritual  might 
for  a  worthwhUe  objective. 

It  seems  to  me  that  the  kind  of  Amer- 
ica envisioned  by  Mr.  Williams  is  one 
that  has  no  room  for  the  kind  of  regula- 
tory obsession  which  unfortimately 
seems  to  be  the  hallmark  of  so  much 
that  goes  on  in  Congress.  No,  Mr.  Wil- 
liams' vision  looks  to  a  time  when  in- 
dividual effort  will  once  again  be  ap- 
plauded instead  of  regulated  to  death, 
when  striving  for  excellence  means  more 
than  lobbying  for  favors,  when  the  "goals 
and  timetables,"  of  our  current  "quota 
society"  are  replaced  by  goals  and  time- 
tables each  individual  sets  for  himself, 
in  a  spirit  of  freedom.  It  is  my  hope  that 
those  of  us  in  the  Congress  keep  Mr. 
Williams'  words  in  mind. 

At  this  time  I  would  like  to  place  in 
the  Record  "The  Tyranny  of  Egalitar- 
ianism"  by  Edward  Bennett  WiUiams,  as 
printed  in  the  ADL  Bulletin,  October 
1976: 

The  Tyranny  of  Egalitarianism 
(By  Edward  Bennett  Williams)* 

When  I  first  went  to  Washington  to  at- 
tend law  school  over  three  decades  ago,  I 
used  tD  enjoy  walking  o:i  Sunday  afternoons 
In  the  vicinity  of  the  Supreme  Court.  I  never 
failed  to  thrill  when  I  read  the  words  em- 
blazoned across  the  magnificent  marble  por- 
tico of  the  Supreme  Court  building:  "Equal 
Justice  Under  Law." 

"Equal,"  net  almost  the  same,  not  similar, 
not  comparable,  but  "equal." 

Since  those  days  many  pages  of  legal  his- 
tory have  been  written  and  we  have  ad- 
vanced many  leagues  in  our  quest  for  equal- 
ity, liberty  and  justice.  We  have  advanced 
beyond  the  concept  of  equal  justice  under 
law  so  that  now  equal  opportunity,  equal 
education,  equal  enfranchisement,  and  equal 
respect  are  the  patrimony  of  every  American. 

Yes,  we  are  all  equal,  but  we  must  care- 
fully recog.alze  what  that  means.  For  by  my 
lights,  the  most  significant  threat  to  freedom 
on  our  200th  anniversary  as  a  nation  is  the 
tyranny  of  egalitarianism. 

Almost  a  century  and  a  half  ago,  Alexis  de 
Tocquevllle  warned  of  this  threat  to  liberty 
in  his  "Democracy  In  America": 

"There  Is  indeed  a  manly  and  legitimate 
passion  for  equality  which  rouses  In  all  men 
a  desire  to  be  strong  and  respected.  This  pas- 
sion tends  to  elevate  the  little  man  to  the 
rank  of  the  great.  But  the  human  heart  also 
nourishes  a  debased  taste  for  equality,  which 
leads  the  weak  to  want  to  drag  the  strong 
down  to  their  level  and  which  Induces  men 
to  prefer  equality  in  servitude  to  Inequality 
in  freedom.  It  Is  not  that  peoples  with  a  dem- 
ocratic social  state  naturally  scorn  freedom; 
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*Mr.  Williams,  one  of  the  nation's  most 
famous  trial  lawyers,  is  president  of  the 
Washington  Redskins  football  club,  general 
counsel  of  Georgetown  University,  and  au- 
thor of  "One  Man's  Freedom."  Among  the 
posts  in  which  he  has  served  are:  President 
Ford's  Foreign  Intelligence  Advisory  Board. 
the  President's  Lawyers  Conunlttee  on  Civil 
Rights,  the  U.S.  Judicial  Conference  Advisory 
Committee  on  Federal  Rules  of  Evidence, 
chairman  of  the  American  Bar  Association 
Special  Committee  on  Crime  Prevention  and 
Control  He  has  taught  criminal  law  at  sev- 
eral umverslty  law  schools.  This  article  is 
based  on  his  address  before  the  Lawyers  Divi- 
sion of  the  ADL  Appeal. 


on  the  contrary,  they  have  an  instinctive 
taste  for  it.  But  freedom  is  not  the  chief  and 
continual  object  of  their  desires;  it  is  equal- 
ity for  which  they  feel  an  eternal  love;  they 
rush  on  freedom  with  quick  and  sudden  im- 
pulses but  if  they  miss  their  mark  they 
resign  themselves  to  their  disappointment; 
but  nothing  will  satisfy  them  without  equal- 
ity, and  they  would  rather  die  than  lose  it." 

If  there  be  a  cardinal  sin  in  the  litany  of 
human  evils,  I  believe  it  is  racial  and  religi- 
ous bigotry.  I  believe  that  for  those  who 
practice  prejudicial  discrimination  against 
their  fellow  man  or  woman  by  reason  of  his 
or  her  color,  religion,  sex,  national  origin,  or 
other  accident  of  birth,  there  must  be  re- 
served the  hottest  corner  of  Hades.  But  it 
does  not  follow  that  we  must  all  share  equal- 
ly in  the  rewards  for  the  efforts,  talents  and 
enterprise  of  others. 

We  are  equal  in  the  sense  that  we  must 
all  have  equal  opportunity  to  compete  for  the 
rewards  of  excellence,  not  share  in  its  fruits 
regardless  of  personal  effort  or  ability.  An 
equal  opportunity  based  on  merit  benefits 
everyone.  By  rewarding  excellence,  we  share 
in  the  fruits  of  that  genius. 

The  total  egalitarians  miss  the  point.  They 
would  divide  the  wealth  equally,  impose  quo- 
tas and  ratios  in  education,  in  employment, 
and  in  the  political  process,  regardless  of 
merit,  overlooking  the  crucial  fact  that  all 
human  progress  throughout  history  owes  its 
origin  to  the  talented  and  the  enterprising. 
We  must  keep  a  system  that  allows  us  to 
develop  and  use  the  talents  and  excellence  of 
all,  no  matter  what  their  origin.  But  If  we 
practice  inverse  discrimination  in  the  name 
of  a  ratio  or  quota  system,  we  shall  deprive 
the  country  of  some  of  the  real  genius  and 
talent  we  desperately  need. 

The  really  great  people  of  each  generation 
are  those  who  have  a  commitment  to  excel- 
lence— a  commitment  to  be  at  all  times,  in 
all  places,  under  all  circumstances,  the  very 
best  that  they  can  be  at  whatever  they  do. 
John  Gardner  said  it  best  in  this  century 
when  he  wrote : 

"An  excellent  plumber  is  infinitely  more 
admirable  than  an  Incompetent  philosopher. 
The  society  which  scorns  excellence  in 
plumbing  because  plumbing  is  a  humble  ac- 
tivity and  tolerates  shoddlness  in  philosophy 
because  it  Is  an  exalted  activity  will  have 
neither  good  plumbing  nor  good  philosophy. 
Neither  its  pipes  nor  Its  theories  will  hold 
water." 

Edward  Gibbon  said  it  all  200  years  ago 
when  he  wrote : 

"In  the  end,  more  than  they  wanted  free- 
dom, they  wanted  security.  They  wanted  a 
comfortable  life  and  lost  It  ail — security, 
comfort  and  freedom.  When  the  Athenians 
finally  wanted  not  to  give  to  society  but  for 
society  to  give  to  them,  when  the  freedom 
they  wished  for  was  freedom  from  responsi- 
bility, then  Athens  ceased  to  be  free." 

Albert  Slndlinger  did  a  poll  in  Swarthmore. 
Pennsylvania.  Every  afternoon  a  battery  of 
pollsters  sat  at  a  bank  of  telephones  and 
called  people  all  across  the  land. 

"What's  the  principal  sickness  In  America 
today,  ignorance  or  apathy?" 

"I  don't  know  and  I  don't  care,"  was  the 
majority  answer. 

I  think  the  best  kept  secYet  in  America 
today  is  that  real  satisfaction,  real  fulfill- 
ment, real  exhilaration  come  not  from  leisure. 
or  tranquility,  pampered  idleness,  or  self- 
indulgence,  but  rather  from  striving  with  all 
one's  physical  and  spiritual  might  for  a 
worthwhile  objective. 

As  we  begin  our  third  century  as  a  nation 
we  are  suffering  a  malaise  of  the  national 
spirit.  As  a  nation  we  have  grown  fat,  indo- 
lent, and  apathetic,  affluent  and  corrupt.  We 
cannot  bring  ourselves  to  make  the  personal 
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sacrifices  required  to  have  once  again  a  na- 
tional commitment  to  excellence.  Our  pre- 
occupation with  self-centered  concerns  and 
pleasures  has  deflected  us  from  public  obli- 
gations and  necessary  collective  endeavors. 
We  have  lost  the  spirit  that  changed  a  people 
into  a  citizenry  and  transformed  a  territory 
into  a  nation. 

This  is  a  time  for  heroes.  The  test  at  the 
beginning  of  our  third  century  will  be 
whether  we  mistake  the  growth  of  affluence 
for  the  growth  of  character. 

The  long  run  challenge  to  our  country  Is 
nothing  less  than  a  challenge  to  our  sense  of 
purpose,  our  vitality,  our  commitment  and 
our  rededlcation.  To  understand  the  nature 
of  the  challenge,  we  must  remember  that  our 
kind  of  free  society  is  still  the  exception  in 
the  world — still  unattainable  to  most  people, 
for  most  of  the  world  lives  under  government 
that  has  no  Interest  in  fostering  and  nurtur- 
ing the  concept  of  freedom.  The  world  is  full 
of  people  who  think  men  need  masters. 

Our  survival  as  a  free  society  is  not  in- 
evitable. It  will  remain  alive  only  If  enough 
of  us  care.  The  words  of  the  poet  philosopher 
Rablndranath  Tagore  on  the  freedom  of  his 
beloved  India  are  an  Inspiration  for  America: 

"Where  the  mind  is  without  fear  and 
The  head  is  held  high; 
Where  knowledge  is  free 
Where  the  world  has  not  been  broken 
Up    into    fragments    by    narrow    domestic 

walls; 
Where  words  come  up  from  the  depth  of 

truth; 
Where  tireless  striving  stretches  its 
Arms  toward  perfection; 
V/here  the  clear  stream  of  reason  has 
Not  lost  its  way  in  the  dreary  desert 
Sand  of  dead  habit; 
Where  the  mind  is  led  forward 
Into  ever-widening  thought  and  action — 
Into  that  heaven  of  freedom,  my  Father, 
Let  my  country  awake." 
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r,lr.  Rublnov  said  many  Soviet  hospitals 
were  In  dire  straits  with  patients  "lying  in 
the  corridors;  and  at  holiday  times,  it  is 
painful  to  see  that  all  hospital  patients  have 
to  go  unattended  and  un-fed.  In  fact  many 
have  to  remain  un-treated  at  such  times, 
except  in  the  most  drastic  cases,  and  are 
usually  Ignored  by  their  neighbours  in  other 
beds  who  may  be  lucky  enough  to  have 
visitors  or  relatives  to  care  for  them,  and 
even  to  give  them  their  necessary  medicine." 

Earlier,  a  Soviet  Minister  of  Health,  writing 
in  Pravda,  said  that  in  future  it  would  be 
necessary  for  people  to  pay  a  contribution 
to  keep  elderly  relatives  In  hospital  because 
there  was  not  enough  money  for  the  State 
to  keep  them. 

Mr.  Rublnov  said  that  the  Soviet  Union 
must  adopt  the  policy  now  adopted  by  Po- 
land, where  the  health  service  was  largely 
financed  by  a  tax  on  vodka  and  sill  spl(jits, 
and  a  tax  on  football. 

He  added  that  old  age  pensioners  who 
wish  to  do  so,  should  be  allowed  to  leave 
money  to  the  Soviet  health  service — in  a  will. 
How  about  that,  Mr.  David  Ennals? 


NATIONAL  HEALTH  SERVICE  IN 
U.S.S.R.  A  FAmURE  OR  SOME 
HEALTHIER  THAN  OTHERS 


HON.  LARRY  M  DONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  i977 

Mr.  McDonald.  Mr.  Speaker,  many 
persons  while  not  admiring  communism 
per  se  feel  that  their  massive  state 
health  systems  are  something  desirable. 
Somehow  the  illusion  has  always  been 
that  while  Socialist  states  do  not  always 
have  top  quality  medical  care  available, 
it  is  always  free  and  adequate  for  its 
citizenry.  An  article  from  the  Sunday 
London  Telegraph  of  October  3,  1976. 
brings  out  the  fact  that  the  Soviet  sys- 
tem is  in  trouble.  I  commend  the  atten- 
tion of  my  colleagues  to  this  item,  who 
feel  we  should  completely  go  to  a  na- 
tional health  system  of  some  sort  during 
this  Congress.  The  item  follows: 
Some  Healthier  Than   Others 

The  Soviet  Russlai  nationalised  health 
service  Is  in  .»uch  financial  difficulty,  accord- 
ing to  Mr.  Anatoly  Rublnov,  writing  in  last 
week's  Moscow  Literaturnaya  Gazeta  that 
"instead  of  tipping  your  hospital  doctor  or 
nurse  with  a  crystal  vase  or  box  of  choco- 
lates, please  put  the  morey  into  a  fund  to 
keep  the  health  service  running." 


FISHING  RIGHTS 


HON.  LLOYD  MEEDS 

OF   WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  MEEDS.  Mr.  Speaker,  on  several 
occasions,  I  have  stood  before  the  House 
of  Representatives  and  stressed  the  ex- 
tremely serious  impact  of  the  1974  Boldt 
fishing-rights  decision  on  the  people  and 
the  economy  of  the  Pacific  Northwest. 

That  ruling,  handed  down  by  Federal 
District  Court  Judge  George  H.  Boldt  on 
February  12,  1974,  was  based  on  Indian 
treaties  signed  by  the  Federal  Govern- 
ment during  the  mid-1800's  in  the  Pa- 
cific Northwest.  The  treaties  allowed  the 
tribes  the  right  to  take  fish  at  all  their 
usual  and  accustomed  grounds  and  sta- 
tions, in  common  with  all  citizens  of  the 
territory. 

Judge  Boldt  interpreted  the  treaties 
to  mean  that  certain  tribes  in  the  Pacific 
Northwest  have  the  right  to  take  up  to 
50  percent  of  the  harvestable  runs  of 
steelhead  and  salmon  in  State  waters. 
That  ruling  was  upheld  by  the  U.S.  Ninth 
Circuit  Court  of  Appeals  on  June  4,  1975, 
and  by  the  U.S.  Supreme  Court  on  Jan- 
uary 26,  1976,  when  it  refused  to  hear 
the  case. 

To  say  the  least,  the  Boldt  ruling  has 
placed  tremendous  new  demands  upon 
an  ever-diminishing  resource  and  has 
thrown  considerable  confusion  into  our 
fishing  industry. 

Previously,  I  have  explained  the  im- 
pact of  the  ruling  on  the  industry— 
which  is  one  of  our  most  important  in 
our  State.  I  have  told  of  its  serious  im- 
pact on  the  size  of  the  fish  runs,  and 
the  growing  threat  of  depletion. 

Perhaps  most  importantly,  however,  I 
have  stressed  how  this  ruling  has  af- 
fected our  people  and  our  human  rela- 
tions in  the  Northwest.  I  have  pointed 
out  how  this  decision  has,  in  many  in- 
stances, resulted  in  confusion,  confron- 
tation, and  even  violence;  how  lawbreak- 
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ing  seems  the    rule,  rather  than  the 
exception. 

Let  me  assure  the  Members  of  Con- 
gress that  since  I  last  spoke  of  these 
problems,  they  have  not  subsided.  In  fact, 
they  have  worsened. 

Lack  of  management,  poor  regulation, 
as  well  as  bitterness,  anger,  and  frustra- 
tion continue  to  threaten  fish  runs  and 
endanger  lives.  Lawbreaking  and  violence 
are  common.  Relations  among  Indians 
and  non-Indians  are  strained. 
action  due 

Mr.  Speaker,  this  situation  in  Wash- 
ington State  cannot  and  must  not  con- 
tinue. 

A  precious  resource  is  threatened; 
hundreds  of  livelihoods  are  at  stake; 
violence  and  confrontation  are  con- 
stantly around  the  comer.  We  must  come 
up  with  answers  soon. 

If  not,  we  might  well  witness  the  dis- 
appearance of  one  of  the  most  valuable 
resources  in  the  Northwest. 

Therefore,  I  believe  it  is  imperative 
that  the  Congress  of  the  United  States 
become  more  directly  involved  in  efforts 
to  help  find  solutions  to  the  fisheries 
controversy  in  my  region. 

Although  such  action  might  have  been 
disruptive  or  potentially  misdirected 
prior  to  final  action  by  the  courts,  I  do 
believe  it  is  now  necessary.  The  courts 
have  acted;  it  is  now  up  to  Congress.  I 
have  taken  this  position  before;  I  reit- 
erate its  importance  now. 

In  fact,  solutions  to  our  fishing 
troubles  must  be  one  of  the  highest  pri- 
orities of  the  95th  Congress. 

Toward  that  end,  Mr.  Speaker,  I  am 
today  introducing  in  the  House  of  Rep- 
resentatives, a  bill  designed  as  a  vehicle 
to  provide  some  of  those  answers. 

The  bill  would  set  up  a  commission  to 
explore  the  impact  of  the  Boldt  ruling  on 
the  Northwest  and  would  make  specific 
recommendations  to  Congress  on  the 
steps  necessary  to  solve  those  problems. 
It  would  recommend  the  very  best  sys- 
tems for  management,  for  enforcement, 
for  planting  fish,  and  so  on. 

The  commission  would  be  comprised 
largely  of  local  people — people  from  the 
Northwest.  Commercial  and  sports  fish- 
ermen, who  are  feeling  the  brunt  of  the 
ruling  most  directly,  would  be  included 
on  the  commission  as  active  members. 
It  would  also  include  representatives  of 
the  Indian  tribes,  the  State  and  Federal 
Governments,  and  experts  in  the  fisher- 
ies field. 

All  would  have  a  chance  to  speak — to 
have  their  voices  heard.  All  would  be  ac- 
tively involved  in  jointly  working  out  so- 
lutions to  these  fisheries  hassles. 

DUTIKS 

The  commission  would  explore  the  en- 
tire fisheries  controversy.  It  would  look 
at  the  problems'  their  causes,  and  how 
best  to  solve  them.  It  would  explore  the 
impact  of  the  Federal  court  decision  by 
Judge  Boldt  and  what  it  means  to  the 
people  of  our  area.  Finally,  and  most  im- 
portantly, it  would  suggest  specific  ac- 
tions to  Congress  on  how  to  solve  these 
problems. 
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Among  Its  highest  priorities,  would  be 
to  find  the  best  management  system  for 
the  entire  fishery — the  best  system  for 
setting  rules  and  regulations,  seasons 
and  limits,  gear  restrictions,  and  so  on. 

Right  now,  the  management  of  the 
fishery  is  near  chaos. 

Under  the  Boldt  ruling,  30  Indian 
tribes  and  Government  agencies  poten- 
tially have  the  right  to  set  regulations, 
seasons,  limits,  and  other  rules  regard- 
ing catches. 

This  is  a  blueprint  for  disaster.  Poor 
management  of  seasons  and  limits,  can 
easily  mean  the  destruction  of  fish  runs. 
Overlapping  jurisdiction  and  conflicting 
rules  cause  only  confusion  and  anger 
among  fishermen. 

The  commission  would  attempt  to  re- 
solve this  confusion,  by  recommending  a 
single  management  unit.  It  would  con- 
sider the  possibility  of  total  Federal  con- 
trol, total  State  control,  control  by  a 
separate  management  mechanism,  con- 
trol by  the  regional  management  coimcil 
imder  the  200-mile  limit-  and  possible 
control  through  a  separate  State-Fed- 
eral agreement. 

After  considering  these  possibilities  and 
others,  it  would  recommend  a  specific 
coiu-se  of  actiwi.  A  priority  consideration 
for  the  commission  would  be  to  consider 
the  prospect  of  removing  the  Indian 
steelhead  nets  from  the  rivers. 

Prior  to  the  Boldt  ruling,  Indians- 
like  all  other  citizens — could  catch  steel- 
head  only  in  the  conventional  "hook- 
and  line"  manner  in  off-reservation 
areas.  This  allowed  substantial  escape- 
ment for  spawning  purposes. 

However,  the  Boldt  ruling  allows  the 
Indians  to  fish  in  their  usual  and  accus- 
tomed manner,  which  includes  netting 
steelhead  in  off-reservation  locations  and 
selling  them  commercially. 

As  a  result  of  this  netting,  tremendous 
demands  are  being  placed  upon  these 
runs,  as  I  mentioned  earher.  The  runs 
are  rapidly  dwindhng,  leaving  fewer  and 
fewer  fish  for  State  sportsmen,  whose 
license  fees  are  used  in  propagating  these 
prized  runs. 

In  an  effort  to  remove  these  nets,  the 
commission  would  consider  the  possibil- 
ity of  substitution,  buy-out,  or  trade-off 
of  the  Indians'  rights  in  the  steelhead 
fishery. 

Also,  the  commission  would  recommend 
the  best  system  for  planting  more  fish  in 
our  streams. 

Since  the  controversy  first  began,  I 
have  strongly  maintained  that  one  of  the 
best  answers  to  our  fisheries  troubles  is 
by  putting  more  fish  in  the  water  for  all 
fishermen. 

More  fish  mean  more  jobs,  a  better 
economy,  better  recreation,  and  better 
human  relations.  We  all  benefit,  regard- 
less of  heritage  or  treaties  or  courts. 

And  finally,  the  commission  would  be 
able  to  look  into  various  other  aspects  of 
the  fish  controversy:  It  could  consider 
phasing  in  of  the  Boldt  decision;  it 
could  recommend  the  best  system  for  en- 
forcement; it  could  and  should  explore 
every  facet  of  the  controversy  and  get  to 
the  bottom  of  it. 

TO    PRODUCE    SOLUTIONS 

Mr.  Speaker,  let  me  reemphasize  that 
this  commission  would  be  set  up  to  pro- 
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vide  answers  and  workable  solutions  to 
our  fisheries  problems.  Unlike  some  other 
studies  or  commissions,  it  is  not  designed 
to  sweep  the  problem  under  the  carpet 
or  bury  it  in  a  mountain  of  redtape.  That 
would  only  intensify  the  problems  and 
the  frustration. 

The  commission  would  be  directed  to 
report  its  findings  to  Congress  as  soon  as 
possible,  and  in  any  case  no  later  than 
1  year  after  the  bill  is  signed  into  law. 
This  will  allow  enough  time  for  the  vari- 
ous parties  to  get  together,  to  explore  the 
problem,  and  come  up  with  recommen- 
dations. 

It  will  not  stretch  out  for  years  and 
years,  while  our  fish  slowly  disappear. 

Also,  the  commission  would  be  made 
up  of  those  people  directly  involved  in 
this  issue — those  who  stand  to  benefit 
the  most  from  workable  solutions.  Com- 
mission members  would  include  repre- 
sentatives of  the  commercial  and  sports 
fishermen,  Indian  tribes,  sportsmen,  Fed- 
eral and  State  officials.  I  feel  confident 
that  these  people  will  not  allow  this  com- 
mission to  in  any  way  ignore  the  prob- 
lems, but  will,  rather,  deal  with  them 
openly,  honestly,  and  directly. 

Finally,  once  the  commission's  work  is 
complete,  it  will  not  quietly  become  an- 
other permanent  agency  of  the  Federal 
Government.  Under  the  bill,  the  commis- 
sion itself  will  be  dissolved  90  days  after 
its  report  is  submitted  to  Congrress. 

THE    VIEW    FROM    HOME 

As  many  of  you  recall,  I  introduced  a 
similar  bill  in  Congress  last  fall,  with  the 
suDport  of  the  entire  Washington  State 
delegation  in  the  House  of  Representa- 
tives. 

My  purpose  was  to  present  a  "talking 
paper" — a  place  to  begin  on  such  a 
concept. 

Since  that  time,  this  bill  has  attracted 
considerable  Interest.  I  have  talked  with 
many  people  about  it — fishermen,  Indi- 
ans, biologists,  fisheries  experts,  elected 
officials,  and  so  on.  In  making  their  com- 
ments, all  have  expressed  the  urgency  of 
the  fisheries  troubles.  All  have  indicated 
that  something  must  be  done.  Unless  we 
act  now.  they  say,  we  will  see  our  fish 
runs  disappear  and  our  human  relations 
go  further  downhill.  I  could  not  agree 
more  with  that  assessment. 

But  it  is  not  enough  for  me  to  stand  in 
this  House,  as  I  have  before,  discussing 
this  sense  of  urgency  I  hear,  this  frus- 
tration and  irritation  and  anger  that  is 
building.  It  is  not  enough  to  stand  in  this 
historic  hall  and  discuss  this  issue  in  the 
abstract,  without  seeing  the  concern  on 
the  faces  of  the  people  directly  involved. 

Therefore,  because  of  the  need  for 
action  to  solve  these  problems  and  the 
deep  concern  among  the  people  of  Wash- 
ington State,  I  intend  to  call  for  congres- 
sional hearings  in  Washington  State  to 
present  testimony  regarding  this  fishery 
controversy.  I  am  hopeful  that  we  can 
proceed  with  these  hearings  in  the  very 
near  future. 

I  am  looking  forward  to  the  testimony 
of  those  individuals  who  have  been  se- 
verely impacted  by  the  Boldt  ruling.  I  in- 
vite all  to  testify:  the  commercial  and 
sports  fishermen,  the  Indian  tribes,  the 
State  and  Federal  officials,  the  experts, 
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the  biologists,  the  packers  and  proc- 
essors, the  local  residents. 

I  welcome  their  views  on  my  own  legis- 
lation—the good  or  the  bad  points  they 
see.  I  welcome  their  views  on  the  matter 
generally,  on  what  answers  are  best,  on 
how  we  go  about  finding  solutions,  on 
answers  that  are  realistic.  I  welcome 
their  views  on  any  other  legislation  that 
may  be  introduced  concerning  fisheries 
in  the  Northwest. 

Since  this  is  such  an  important  Issue 
which  affects  citizens  throughout  the 
Northwest,  I  think  it  is  only  appropriate 
that  the  Congress  not  only  hear  the  rep- 
resentatives of  these  people,  but  also  the 
people  themselves. 

TOP  PRIORITY 

Today  begins  the  first  session  of  the 
95th  Congress— the  first  Congress  of  the 
third  century  of  this  Nation. 

For  200  years,  we  have  been  a  strong, 
proud,  and  brave  Nation.  We  have  served 
our  people  well  and  dealt  with  our  neigh- 
bors honorably. 

I  am  proud  of  the  role  that  Congress 
has  played  in  that  progress,  and  I  look 
forward  to  the  challenge  of  the  future. 

But  a  very  serious,  complex  problem  is 
growing  in  one  corner  of  our  Nation.  It  is 
a  problem  that  demands  the  closest  at- 
tention and  concern  of  this  institution. 

It  is  a  problem  fed  by  anger  and  frus- 
tration. It  cuts  across  the  issues  of  race 
and  economic  survival.  It  has  all  the  ear- 
marks for  violence  and  confrontation. 

These  troubles  in  the  Pacific  North- 
west must  be  dealt  with  directly  and 
must  be  dealt  with  very  soon.  The  Con- 
gress must  explore  every  avenue  and  it 
must  help  find  solutions. 

This  problem  will  not  go  away  by  it- 
self; it  will  not  go  away  with  only  cur- 
sory attention.  It  will  be  removed  only 
through  the  persistent  efforts  of  those 
who  honestly  desire  to  provide  workable 
solutions. 

Therefore,  I  urge  my  fellow  House 
Members  to  consider  the  impact  of  this 
fishing  controvei-sy  on  the  Northwest;  to 
consider  the  serious  need  for  Congress  to 
play  its  fair  share  in  providing  answers. 
I  look  forward  to  the  active  involvement 
of  this  Congress  in  developing  solutions 
to  these  fisheries  troubles  of  Washington 
State  and  to  finally  resolving  this  con- 
troversy which  continues  to  plague  the 
entire  Pacific  Northwest 


PROPOSES  SELECT  COMMITEE  ON 
ENERGY 


HON.  JAMES  T.  BROYHILL 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  4,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  in  the 
93d  Congress,  some  2,000  energy  bills 
were  drafted.  Last  Congress,  over  1,500 
energy-related  bills  were  Introduced 
with  more  than  86  committees  and/or 
subcommittees  hearing  testimony  on  en- 
ergy problems  and  proposed  solutions. 
While  everyone  involved  in  the  issue  is 
complaining  about  energy  disorganiza- 
tion Congress  has  done  nothing  to  coor- 
dinate the  multitude  of  proposals  to  ar- 
rive at  a  sound  solution. 
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Congress  energy  record  is  nothing  to 
be  proud  of.  Such  inaction  is  inevitable, 
however,  unless  we  construct  a  rational 
and  effective  mechanism  for  dealing  with 
our  Nation's  energy  dilemma. 

I  have  introduced  a  proposal  which 
calls  for  the  creation  of  a  Select  Com- 
mittee on  Energy  which  would  have  leg- 
islative jurisdiction  over  all  energy  mat- 
ters. This  bill  would  not  create  a  new 
energy  bureaucracy,  but  rather  would 
consolidate  control  and  coordinate  con- 
gressional action.  We  would  be  using 
what  we  have  more  effectively  and  would 
not  spread  energy  jurisdiction  through- 
out 8  or  10  committees  with  their  count- 
less subcommittees.  It  is  no  wonder  that 
this  body  cannot  produce  a  comprehen- 
sive energy  policy.  As  soon  as  a  bill  is 
Introduced,  it  is  lost  somewhere  among 
the  committees  and  subcommittees  who 
all  are  fighting  for  a  piece  of  the  energy 
action. 

I  have  seen  energy  issues  in  Congress 
diluted  and  torn  apart  until  the  only 
issues  left  were  political  ones.  A  select 
committee  such  as  I  have  proposed  will 
reflect  the  balance  of  the  House  and 
will  enable  us  to  imite  in  our  efforts  for 
a  sound  comprehensive  energy  program. 
Through  such  a  consolidation  as  I  have 
proposed.  Congress  will  at  least  be  able 
to  face  the  issue  squarely.  There  should 
be  no  reason  for  any  Member,  majority 
or  minority,  to  oppose  a  measure  such  as 
this. 


VERNON  JORDAN  ADDRESSES  50TH 
ANNIVERSARY  OF  SPRINGFIELD 
URBAN  LEAGUE 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  3  weeks 
ago  the  executive  director  of  the  National 
Urban  League,  Vernon  E.  Jordan,  Jr., 
came  to  Springfield,  111.,  to  address  the 
50th  anniversary  dinner  meeting  of  the 
Springfield  Urban  League.  Mr.  Jordan's 
speech  contained  a  candid  appraisal  of 
how  crucial  black  support  was  to  the 
Presidential  victory  of  Jimmy  Carter, 
and  a  message  to  Republicans  that  if 
we  wish  to  win  futiu-e  Presidential  con- 
tests, we  must  make  inroads  among  black 
voters.  Vice  Presidential  candidate 
Robert  Dole,  a  prominent  consei-vative 
Republican,  has  echoed  these  thoughts 
in  some  of  his  recent  statements. 

In  addition,  Mr.  Jordan  also  presented 
a  perceptive  analysis  of  the  debilitating 
effect  of  poverty  on  white  and  black 
Americans.  While  many  believe  that  pov- 
erty is  a  problem  primarily  of  our  Na- 
tion's black  ghettos,  the  facts  are  other- 
wise. The  burden  of  poverty,  unemploy- 
ment, and  lack  of  opportunity  falls 
heaviest  upon  white  Americans,  even 
though  it  also  affects  blacks  in  substan- 
tial nimibers.  In  truth,  these  are  Ameri- 
can problems  which  do  not  know  the 
boundaries  of  race  or  color. 

Following  is  a  portion  of  Mr.  Jordan's 
speech  to  the  Springfield  Urban  League 
on  December  12, 1976: 
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There  are  many  lessons  to  be  drawn  from 
this  election.  I  want  to  mention  just  a  few 
Of  them  tonight. 

First,  the  black  vote  elected  Carter.  With- 
out a  large  black  turnout  and  without  such 
massive  black  support  for  Carter,  the  out- 
come would  have  been  different.  It  was  the 
black  vote  that  won  the  South  for  Carter. 
His  so-called  solid  southern  base  was  black: 
white  southerners  gave  President  Ford  a 
majority  of  their  votes.  The  black  vote  won 
Ohio.  The  black  vote  won  Texas.  The  black 
vote  won  Missouri.  Pennsylvania  and  other 
key  states. 

From  this  comes  the  second  lesson  of  this 
election,  which  should  be  taken  to  heart  by 
the  Republican  Party:  the  black  vote  Is 
necessary  to  win  a  close  election.  Black  peo- 
ple have  a  stake  In  a  viable  two-party  sys- 
tem. To  a  large  degree,  black  citizens  were 
driven  out  of  the  party  of  Lincoln  forty 
years  ago  because  of  active  hostility  to  their 
needs,  and  have  stayed  out  of  It  because  the 
National  Republican  Party  demonstrated 
continued  indifference  to  black  Interests.  The 
Republican  Party  should  learn  from  1976 
that  It  cannot  win  a  close  national  election 
without  penetrating  the  black  and  urban 
vote,  and  It  should  frame  policies  In  the 
coming  years  that  will  attract  those  votes. 

A  third  lesson  of  this  election  Is  that  the 
Voting  Rights  Act  of  1965  has  been  vindi- 
cated, that  the  Selma-to-Montgomery  March 
culminated  on  November  1,  1976.  Black  vot- 
ers connected  their  needs  and  aspirations  to  a 
Presidential  election  as  never  before.  They 
examined  the  Issues  and  voted,  like  others  In 
a  democracy,  on  their  perception  of  their  own 
best  Interests.  And  they  did  It  with  sophisti- 
cation and  maturity,  as  can  be  seen  by  exten- 
sive ticket-splitting  that  showed  black  will- 
ingness to  support  any  candidate  of  any 
party  who  identified  with  black  Interests. 

So  black  people  today  are  Justifiably  proud. 
They  elected  a  President,  made  use  of  the 
precious  right  to  vote  that  was  bought  so 
dearly  In  the  struggles  of  the  1960s,  and  used 
that  right  with  skill  and  comprehension.  But 
winning  a  battle  must  not  be  mistaken  for 
winning  a  war. 

It  Is  one  thing  to  get  elected,  and  quite 
another  to  govern.  We  must  concern  our- 
selves with  governance.  No  matter  how  per- 
sonally concerned  about  race  relations  the 
President-elect  may  be,  once  he  gets  to  Wash- 
ington and  faces  the  political  pressures  of 
the  Office  and  the  necessary  compromises 
that  are  part  of  the  democratic  process,  he 
may  find  it  expedient  to  defer  those  programs 
of  vital  Importance  to  black  people. 

We  must  not  allow  this.  Our  history  Is  full 
of  Instances  in  which  our  friends  took  our 
friendship  for  granted  and  sold  us  cheap.  The 
President-elect  must  understand  that  It's  not 
enough  to  sing  with  us.  It's  not  enough  to 
pray  with  us,  and  It's  not  enough  to  give 
some  of  us  Important  Jobs. 

The  President-elect  must  understand  we 
want  action  on  the  real  issues  facing  us,  ac- 
tion to  create  Jobs,  to  replace  welfare  with 
work  with  a  rational  Income  maintenance 
program,  to  provide  quality  health  care  for 
all,  to  save  o\ir  cities,  to  enforce  the  civil 
rights  laws,  to  Improve  our  schools,  to  make 
life  better  for  the  many  millions  of  all  races 
who  are  shackled  by  poverty  and  discrimina- 
tion. 

The  next  fotir  years  must  be  marked  by  a 
concentrated  effort  to  restore  a  sense  of  pur- 
pose and  vitality  to  our  national  life,  to  place 
before  our  people  a  vision  of  a  future  free  of 
the  horrors  of  poverty  and  discrimination. 

A  sense  of  purpose  must  pervade  a  new 
set  of  policies  geared  to  creating  a  better, 
brighter  future  for  all.  It  was  Lincoln,  in  his 
first  Inaugural,  who  declared  America's  pur- 
pose is  "to  lift  artificial  weights  from  all 
shoulders;  to  clear  the  path  of  laudable  pux- 
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suits  for  all;  to  afford  all  an  unfettered  start 
and  a  fair  chance  In  the  race  of  life." 

Thus,  the  underlying  engine  of  the  policies 
we  propose  Is  the  goal  of  equality,  the  total 
and  Irrevocable  dismantling  of  the  Institu- 
tional arrangements  that  keep  black  and 
brown  and  aU  poor  citizens  from  realizing 
their  fuU  potentials. 

I  recognize  the  enormous  reservoir  of  white 
fears  and  the  resistance  to  change.  But  I 
realize  too,  the  vast  reservoir  of  goodwill  and 
common  sense  waiting  to  be  tapped  by  self- 
confident  leadership  guided  by  the  morality 
of  doing  right.  Jimmy  Carter,  during  the 
campaign,  talked  of  how  the  civil  rights  laws 
freed  not  only  blacks  but  also  southern 
whites,  from  the  oppressive  hand  of  racism. 
The  removal  of  racial  barriers  nationally 
would  free  white  people  too. 

It  Is  too  often  forgotten  that  four  times  as 
many  whites  as  blacks  are  without  Jobs,  that 
twice  as  many  whites  as  blacks  are  on  wel- 
fare, that  ^ar  more  whites  than  blacks  lack 
decent  housing,  health  care  and  schooling. 

And  it  is  too  often  forgotten  that  the  major 
beneficiaries  of  the  so-called  "black  pro- 
grams" of  the  1960s,  were'  white.  The  war 
on  poverty  became  a  major  Instrument  for 
reducing  white  poverty  faster  and  In  greater 
numbers  than  black  poverty. 

In  spite  of  this,  many  white  people  trained 
by  manpower  programs  and  placed  in  well- 
paying  Jobs,  living  In  decent  homes  financed 
with  federal  loans  and  guarantees  with 
children  In  college  on  federally-financed 
scholarships  and  grants,  people  whose  entire 
well-being  was  made  possible  by  the  pro- 
grams of  the  1960s,  are  now  castigating  those 
programs  as  being  for  black  people. 

We  see  people  themselves  Just  one  gen- 
eration removed  from  poverty,  whose  ac- 
cess to  Jobs  and  schools  was, Increased  by  the 
absence  of  black  competition,  now  screaming 
about  welfare,  food  stamps,  integrated 
schools,  and  affirmative  action. 

Even  more  absurd  is  the  phenomenon  of 
millions  of  white  people  out  of  work  or  in 
low-paying  Jobs,  unable  to  afford  decent 
housing,  unable  to  provide  their  children 
with  good  educations,  resisting  social  pro- 
grams that  would  benfit  themselves  on  the 
Incredible  grounds  that  such  programs  are 
for  blacks. 

Clearly,  white  American?  must  come  to 
understand  that  racial  arrogance  and  fear  of 
black  competition  is  a  major  Impediment  to 
their  own  progress  and  to  the  construction  of 
a  Nation  free  of  the  curse  of  poverty  and  \ui- 
employment. 

Thus,  the  crying  need  In  these  last  years  of 
the  1970s,  is  for  our  national  leadership  to 
encourage  white  people  to  abandon  those  be- 
liefs that  have  held  both  races  back,  and 
to  unite  with  concerned  black  people  be- 
hind programs  that  offer  solutions  to  thp 
basic  problems  affecting  both  groups. 

Last  year  alone,  the  poverty  rolls  grew  by 
two-and-a-half  million  people.  Some  40  mil- 
lion Americans  endure  unacceptably  low  llv-  . 
Ing  standards.  The  official  unemployment  fig- 
ures that  show  over  7  million  Jobless  are 
grossly  understated,  with  the  true  total  of 
unemployed  and  undermployed  In  the  neigh- 
borhood of  15  million. 

And  there  can  be  no  doubt  that  these 
problems  affect  black  people  disproportion- 
ately. The  largest  share  of  the  burdens  of 
our  society  and  economy  have  been  placed 
on  the  shoulders  of  black  citizens. 

A  fourth  of  the  black  work  force  Is  un- 
employed, two-thirds  of  black  teenagers  are 
Jobless,  a  third  of  all  black  families  are  poor 
and  half  of  them  do  not  get  a  single  penny 
from  welfare,  and  black  family  Income  Is 
slipping  to  only  a  little  more  than  half  of 
white  family  Income.  In  almost  every  meas- 
ure of  socio-economic  status  blacks  lag  be- 
hind whites  and  In  many  Instances  the  gap  Is 
growing,  not  closing. 
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MARGARET  McKINLEY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  our  educational  system  is  with- 
out a  doubt  one  of  the  most  important 
segments  of  our  society.  Through  the 
children  and  young  adults  they  instruct, 
educators  deal  directly  with  the  future. 
Thus,  it  is  not  surprising  that  the  men 
and  women  in  the  field  of  education — 
faculty,  administrators,  and  stafif — oc- 
cupy a  special  place  in  the  hearts  of 
most  Americans. 

On  January  7,  1977,  one  of  these  very 
special  people  will  leave  education  after 
more  than  42  years  of  tireless,  selfless 
dedication.  Margaret  McKinley,  who  be- 
gan her  teaching  career  in  1934,  will  re- 
tire from  her  position  as  an  instructor 
with  the  Los  Angeles  Unified  School 
District. 

Margaret  McKinley  was  born  on  Jan- 
uary 20,  1914.  Her  teaching  career  began 
in  the  State  of  Nebraska  in  1934,  where 
she  taught  in  several  small  towns  in- 
cluding Bristol,  Thurston,  and  Harvard 
for  the  next  6  years. 

Arriving  in  California  In  1940,  Mar- 
garet attended  the  University  of  South- 
em  California  for  1  year,  earning  her 
masters  degree  in  English.  After  in- 
structing students  in  El  Centro  and 
Anaheim,  she  joined  the  Los  Angeles 
Unified  School  District  in  1947.  begin- 
ning at  Banning  High  School  in  WU- 
mington,  Calif. 

After  serving  as  chairperson  of  the 
English  department  at  Banning  in  1955. 
Margaret  McKinley  transferred  to  Car- 
son High  School  when  it  first  opened  in 
1963.  She  brought  her  experience  and 
dedication  to  that  school  as  English  de- 
partment chairperson  in  that  initial 
year,  helping  Carson  earn  a  reputation 
for  academic  excellence  early  in  its 
existence. 

Her  hobbies  are  bridge  and  travel,  and 
Margaret  McKinley  has  been  able  to  ap- 
ply the  latter  pursuit  to  her  chosen  pro- 
fession. With  the  experience  and  knowl- 
edge gained  by  her  journeys,  she  has 
tried  to  give  her  students  a  wider  per- 
spective of  the  world  and  of  our  Nation. 

Margaret  toured  Europe  in  1958  and 
1967,  including  the  Holy  Land  and  the 
Middle  East  in  the  later  trip.  She  spent 
the  summer  of  1960  in  South  America, 
and  took  a  coast-to-coast  tour  of  the 
United  States  in  1969.  She  has  also  trav- 
eled extensively  through  Mexico,  Can- 
ada, and  Hawaii,  and  plans  to  tour  the 
Orient  during  the  spring  of  1977. 

Mr.  Speaker,  it  is  always  hard  to  judge 
the  contribution  of  a  person  who  pro- 
vides leadership  and  knowledge  to  our 
young  people  today.  In  Margaret  Mc- 
Kinleys  case,  the  danger  is  to  imder- 
estimate  that  contribution.  Through  her 
dedication  and  inspiration,  this  modest, 
imassiuning  woman  has  had  an  Inesti- 
mable impact  on  the  students  she  has 
touched  through  the  years.  Her  wise 
counsel  and  encouragementr-to  fellow 
faculty  members  as  well  as  students— 
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have  earned  her  a  very  special  status  to 
all  who  know,  love,  and  respect  her. 

Margaret  McKinley  will  be  missed  by 
students,  parents,  and  the  teachers  and 
administrators  who  were  fortunate 
enough  to  know  her.  In  addition,  her 
visits  to  hospitals,  contributions  to  the 
needy  and  to  children,  and  many  chari- 
table activities  have  made  her  a  very 
special  member  of  the  community.  My 
wife,  Lee,  joins  me  in  expressing  our 
thanks  to  this  wonderful  person  who 
helped  improve  our  community  In  so 
many  ways. 

Perhaps  this  quotation — which  I  am 
told  is  Margaret  McKinley's  favorite — 
best  expresses  her  excellence  as  an  edu- 
cator. It  is  from  "The  Deserted  Village," 
by  Oliver  Gtoldsmlth: 

And  still  they  gazed,  and  still  the  wonder 

grew 
That  one  small  head  could  carry  all  he  knew. 


THE  TAX  CREDITS  AND 
ALLOWANCES  ACT 


HON.  ROBERT  J.  CORNELL 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  CORNELL.  Mr.  Speaker,  I  am  tak- 
ing this  opportunity  today  to  reintroduce 
one  of  the  most  comprehensive  welfare 
reform  and  tax  relief  measures  ever 
before  Congress,  the  Tax  Credits  and 
Allowances  Act.  I  had  the  pleasure  of 
Introducing  this  much  needed  reform  bill 
during  the  94th  Congress  when  30  of  my 
colleagues  joined  me  in  sponsoring  this 
legislation. 

As  many  of  you  already  know,  the  bill 
as  introduced  in  the  last  Congress,  would 
have  replaced  aid  to  families  with  de- 
pendent children  and  the  food  stamp  pro- 
grams with  a  dual  system  of  first,  rebat- 
able  $225  tax  credits  for  everyone,  and 
second,  basic  cash  grants  to  those  with 
little  or  no  income.  The  direct  cash 
grants  would  be  keyed  to  family  struc- 
ture, size,  and  income.  The  combination 
of  tax  credits  and  cash  allowances  would 
provide  a  maximum  total  of  $4,300  to  a 
two-parent  family  of  four,  $3,775  to  a 
one-parent  family  of  four.  For  a  married 
couple,  maximum  benefits  would  total 
$3,100:  for  a  single  adult,  $1,100.  To  en- 
courage work,  $1  in  gross  wages  subject 
to  the  social  security  payroll  tax  would 
cause  only  a  47-percent  reduction  in  the 
basic  cash  grant.  Among  other  advant- 
ages, this  proposal  would  end  the  prac- 
tice of  categorical  aid  which  has  penal- 
ized poor  families  for  staying  together 
and  denied  cash  help  to  nonaged  persons 
without  children.  This  program  would  be 
administered  by  the  Internal  Revenue 
Service  which  would  have  the  capability 
of  more  accurately  dispensing  benefits, 
thus  reducing  overpayments  as  well  as 
underpayments. 

Although  this  measure  as  proposed  last 
year  had  many  good  features,  some  of 
my  colleagues  suggested  that  more  mean- 
ingful reform  could  be  acompllshed  If 
the  supplemental  security  income  pro- 
gram— SSI — could  be  incorporated  into 
the  bill's  provisions.  Therefore,  I  am  re- 
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Introducing  the  bill  with  this  important 
addition.  As  now  drafted,  the  T&x  Credits 
and  Allowances  Act  provides  benefits 
slightly  higher  than  now  currently  guar- 
anteed to  SSI  recipients  by  the  Federal 
Government.  A  single  filer  who  is  aged, 
blind,  or  disabled  would  receive  $2,075  in 
cash  assistance  plus  the  rebatable  $225 
tax  credit  for  a  total  of  $2,300.  A  couple 
who  are  both  aged,  blind,  or  disabled 
would  be  guaranteed  $3,500  plus  $450  in 
tax  credits  for  a  total  of  $3,950.  Because 
these  levels  are  greater  than  the  Federal 
SSI  maximum,  further  fiscal  relief  will 
be  available  to  the  States  who  may  no 
longer  have  to  supplement  SSI. 

The  second  substantive  change  in  the 
Tax  Credits  and  Allowances  Act  is  the 
addition  of  a  work  registration  require- 
ment. Again,  some  of  my  colleagues  re- 
quested that  this  be  added  to  a  revised 
bill.  All  recipients  of  assistance  except 
those  needed  to  care  for  children  or  de- 
pendent adults  or  those  Incapable  of 
working  will  be  required  to  register  with 
the  State  employment  agencies.  In  addi- 
tion, recipients  will  have  to  provide— on 
a  quarterly  basis— certification  reports 
along  with  their  income  statements  to 
demonstrate  that  they  are  continuing  to 
search  for  employment. 

Over  the  past  2  years,  I  have  called 
attention  to  the  fact  that  while  welfare 
reform  was  often  on  the  public's  mind, 
it  was  rarely  mentioned  on  the  House 
fioor.  I  am  more  optimistic  about  the 
prospects  for  such  legislation  during  the 
95th  Congress.  President-elect  Carter  has 
repeatedly  stated  that  welfare  reform  is 
one  of  his  top  priorities  for  the  new 
administration.  I  hope  that  Mr.  Carter 
will  not  waiver  from  his  public  state- 
ments on  the  need  to  overhaul  our  wel- 
fare system  rather  than  to  resort  to  a 
patchwork  approach.  I  believe  the  Tax 
Credits  and  Allowance  Act  could  serve 
as  a  model  for  real  reform. 

A  nation  with  the  resources  of  the 
United  States  can  no  longer  tolerate  a 
welfare  program  filled  with  abuses  and 
inequities.  Bureaucratic  redtape  is  sap- 
ping funds  from  the  poor  and  the  needy. 
Impoverished  families  living  side  by  side 
find  one  set  eligible  while  the  other  is  not. 
The  working  poor  are  discouraged  to  find 
themselves  laboring  for  less  than  what 
those  on  welfare  receive  and  yet  work  is 
discouraged  since  it  often  means  the  loss 
of  considerable  benefits.  Neither  morally 
nor  financially  can  the  United  States  af- 
ford to  foster  generations  of  welfare 
families.  We  must  establish  a  system 
where  the  needy  will  receive  assistance, 
but  will  be  encouraged  to  build  a  better 
and  more  independent  life  for  them- 
selves. It  is  my  belief  that  the  Tax  Credits 
and  Allowances  Act  will  move  us  closer  to 
this  goal. 


A  BICENTENNIAL  POEM 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  SARASIN.  Mr.  Speaker,  although 
our  Bicentennial  is  now  behind  us,  it  is 
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important  that  we  not  lose  the  spirit  of 
last  year's  celebrations.  The  contribu- 
tions of  our  ancestors,  as  well  as  of  our 
present-day  patriots,  the  traditions  and 
the  values  that  have  made  us  a  great 
nation  and  a  great  people  must  accom- 
pany us  always,  particularly  as  we  enter 
our  third  century. 

I  v.ould  like  to  offer  to  my  colleagues 
the  following  poem  written  by  Mr.  Harris 
F.  Dake,  one  of  my  constituents  from 
Monroe,  Conn.  Mr.  Dake  captures  the 
feeling  of  our  Nation's  proud  history 
and  the  timeliness  of  our  grandeur.  The 
poem  follows : 

I  Am  a  Nation 
Conceived  In  the  Plymouth  breasts  of  faith 

With  a  need  to  preserve  my  liberty. 
For  more  than  a  hundred  and  fifty  years; 

Waiting  to  be  born — wanting  to  be  free. 
Listening  to  the  Spanish  unsheathed  sword 

The  French  and  the  English  muslcetry. 
In  the  darkened  womb,  I  plead  to  my  Lord: 

"/  want  to  he  born — I  want  to  be  free". 

While  Congress  debated  for  a  full  two  years 

(But  even  before  they  had  eventually  met) 
The  pamphlet  of  Otis  In  Boston  town 

And  the  "seventy-four"   Declaration  was 
set. 
Bring  forth  thl:  child  I  pray  and  I  cry 

Where  are  these  hands  to  deliver  me? 
When  will  my  people  pay  heed  to  my  call? 

"/  am  a  nation  and  I  want  to  be  free!" 

With  the  Albany  Plan  of  Union, 

From  Benjamin  Franklin's  pen. 
Came  my  first  breath  of  Joy  and  of  freedom 

Though  I  really  was  not  free — even  then. 
There  were  forty-eight  men  of  the  eleven 

And  of  the  eleven  there  were  seven  from 
the  king. 
In  Philadelphia— In  "fifty-four" 

What  did  it  actually  bring? 

There  was  Livingston,  Sherman  and  Jefferson 

Franklin  and  Adams, — these  five 
Charged  by  my  God  and  my  Congress 

To  keep  my  freedom  alive. 
I  was  really  born  the  Fourth  of  July 

On  a  hot  Thursday  afternoon. 
I  was   moulded   and  shaped   by   these  ten 
strong  hands 

As  promised  the  eleventh  of  June. 

It  was  heard  on  the  following  Monday 

As  Hopkins  declared  it  to  aU, 
But  it  was  received  as  a  "Song  of  Triumph" 

And  not  as  a  "Battle  Call". 
There   were   dancing   and   cheers   from   the 
patriot. 

There  was  prayer  In  the  church  and  the 
home. 
There  were  fasting  and  pleas  for  forgiveness 

For  this  child  that  was  frail  and  alone. 

But  they  came  from  the  farm  and  the  village 

From  the  cl«-gy  and  the  businesses  too 
And  all  that  they  asked  of  their  leaders 

Was  "Give  me  a  Job  to  do". 
Oh,  they  had  their  Arnold's  and  Andre's, 

And  the  retreat  was  Washington's  game. 
But  with  faith  In  the  causes  of  Justice 

They  preserved  the  nation's  name. 

I  am  two  hundred  years  a  nation. 

But  so  young  as  nations  go, 
I  have  opened  my  doors  to  the  whole  wide 
world — 

The  seed  and  the  fruit  that  have  me  grow. 
I  have  stuttered  and  stumbled  along  the  way 

Yet  victory  has  come  to  me. 
I  have  minted  the  phrase  'Tn  God  We  Trust". 

By  this  I  am  a  nation,  through  Htm  I  am 
free! 

The  lessons  I've  learned,  the  blood  and  the 
tears, 
The  fear  I  might  fall  from  within 


EXTENSIONS  OF  REMARKS 

Give  truth  of  the  words  to  Corinth  by  Paul — 
Love  is  the  power  and  the  place  to  begin. 

The  yoke  of  my  future  is  directly  on  you. 
You  must  preserve  my  dignity. 

From  thirteen  to  fifty,  from  now  and  beyond, 
/  am  a  nation  and  I  mv^t  remain  free! 


FISH  AND  WILDLIFE  COORDINATION 
ACT  AMENDMENTS 


HON.  JAMES  L.  OBERSTAR 


OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I 
am  introducing  a  bill  with  two  very  im- 
portant national  purposes.  It  is  designed 
to  conserve  valuable  fish  and  wildlife  re- 
sources and  to  expedite  our  national 
water  development  program.  The  bill 
would  amend  the  Fish  and  Wildlife  Co- 
ordination Act  to  include  several  recom- 
mendations from  Federal  and  State  fish 
and  wildlife  agencies  and  many  conser- 
vation organizations  with  an  interest  and 
expertise  in  these  matters. 

A  sei-ies  of  conferences  among  these 
groups  developed  a  consensus  of  views 
which  were  incorporated  into  an  action 
report  released  late  in  1971.  That  report 
offered  169  recommendations  for  needed 
changes  in  legislation  policy,  and  proce- 
dures to  streamline  fish  and  wildlife  con- 
sideration in  planning  and  constructing 
Federal  and  federally  licensed  and  as- 
sisted water  projects.  Among  the  high- 
est in  priority  was  a  recommendation  to 
strengthen  the  Coordination  Act. 

A  bill  was  introduced  and  extensive 
hearings  were  conducted  in  1974  by  the 
House  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment. Those  hearings,  supported  by  a 
1974  General  Accounting  Office  report, 
show  conclusively  that  changes  in  the 
Fish  and  Wildlife  Coordination  Act 
would  be  in  the  broad  public  interest. 
Governors  of  37  States  and  one  territory 
have  given  their  support  to  such  changes. 
Late  last  year  I  introduced  a  refined 
version  of  the  original  bill  to  give  my 
colleagues  an  opportimity  to  study  and 
help  improve  the  language.  I  am  reintro- 
ducing that  bill  today  with  only  a  few 
minor  technical  changes. 

My  bill  would  bring  projects  construc- 
ted or  assisted  by  the  Tennessee  Valley 
Authority  and  the  Soil  Conservation 
Service  under  the  provisions  of  the  Fish 
and  Wildlife  Coordination  Act.  Licensing 
of  nuclear  power  generating  stations 
would  be  covered  also.  The  legislation 
would  encourage  changes  in  planning 
procedures  to  have  fish  and  wildlife  pro- 
fessionals become  a  part  of  each  project- 
planning  team  so  their  views  and  recom- 
mendations would  be  considered  from  the 
earliest  point.  The  joint  planning  would 
minimize  and  help  eliminate  the  divisive 
and  costly  action-reaction  relationships 
among  agences 

The  amended  act  would  encourage  use 
of  new  procedures  to  prevent,  compen- 
sate, and  mitigate  fish  and  wildlife  losses 
in  water  development  projects.  It  would 
strengthen  public  participation  in  plan- 
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ning  those  projects.  It  would  help  assure 
tliat  features  recommended  for  fish  and 
wildlife  be  installed  in  phase  with  other 
project  features,  rather  than  later  when 
land  costs,  for  example,  have  escalated. 

Mr.  Speaker,  there  is  no  question  that 
water  development  is  necessary.  The 
problem  remains,  however,  that  many 
projects  are  developed  without  adequate 
input  to  protect  fish  and  wildlife  habitat. 
Consequently  we  are  confronted  with  un- 
necessary losses  of  valuable  resources 
which  result  in  public  opposition  and 
costly  delays  in  water  projects. 

It  is  important  to  note  that  my  bill 
is  complementary  to  the  National  En- 
vironmental Policy  Act.  NEPA  requires 
environmental  consideration  only  after 
a  project  has  been  planed — after  many 
major  decisions  have  been  made.  My  bill 
would  require  such  consideration  during 
the  earliest  planing  stages  before  any 
commitments  are  made.  Thus,  agencies 
could  avoid  the  many  delays,  arguments, 
and  loss  of  taxpayers'  money  that  have 
characterized  our  water  development 
program. 

Let  me  stress  that  my  bill  would  not 
give  wildlife  agencies  veto  power  over 
water  development  projects.  Under  my 
bill  the  U.S.  Army  Corps  of  Engineers 
and  other  agencies  would  not  have  to 
accept  any  recommendations  where  the 
public  interest  demands  otherwise.  But 
those  agencies  must  take  affirmative 
steps  to  accept  or  reject  them  in  a  timely 
manner. 

I  invite  my  colleagues  to  study  this 
matter.  I  invite  the  widest  possible  par- 
ticipation and  assistance  in  producing 
legislation  which  will  assure  that  fish, 
wildlife,  and  other  natural  resources  are 
considered  fully  in  the  planning  and  op- 
erations of  Federal  and  federally  licensed 
or  assisted  water  resource  projects.  The 
public  is  calling  for  needed  changes  in 
the  way  we  conduct  our  national  affairs. 
The  management  of  natural  resources  is 
no  exception;  these  values  are  important 
to  people,  make  no  mistake.  I  hope  Con- 
gress will  respond  to  the  call  for  changes 
that  will  improve  the  conduct  of  our 
natural  resources  programs. 

An  analysis  follows: 
Section-bt-Section    Analysis    op   Proposed 
Amendments  to  the  Fish   and   Wildltfk 
Coordination  Act 

Section  1 — This  Section  would  confer  a 
statutory  title  (Fish  and  Wildlife  Coordina- 
tion Act  Amendments  of  1977) . 

Section  2— This  Section  would  add  to  Sec- 
tion 1  of  the  present  Act  a  declaration  of 
Congressional  policy  that  lands  and  waters 
for  fish  and  wildlife  purposes  be  acquired 
concurrently  with  other  lands  and  waters 
for  Federal  projects.  It  Is  Intended  that  the 
amendment  proposed  would  Insure  timely 
acquisition. 

Section  3 — ^Thls  Section  would  extend  the 
coverage  of  the  Coordination  Act  and  clarify 
its  consultation  requirements.  Its  applica- 
tion to  activities  on  the  continental  shelf 
would  be  confirmed,  as  for  mineral  develop- 
ment. This  proposed  application  is  of  par- 
ticular Interest  to  fish  and  wildlife  agencies 
of  coastal  States  whose  concerns  extend  both 
to  offshore  and  Induced  onshore  impacts. 
Such  Impacts  are  also  of  growing  concern 
to  the  Federal  agencies  to  be  consulted.  It  Is 
essential  that  these  activities  be  conducted 
In  an  environmentally  responsible  manner  so 
that  when  extraction  Is  complete  the  natural 
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values  wlU  still  be  intact  for  tntaxe  genera- 
tions. 

The  amendment  woiild  also  extend  cover- 
age to  TV  A  (as  a  wholly  owned  Government 
corporation)  and  to  the  small  watershed  and 
related  water  planning  and  development  ac- 
tivities of  the  Department  of  Agriculture. 
Both  programs  are  now  exempted  from  the 
Act.  This  section  is  intended  to  extend  the 
Act's  coverage  to  the  licensing  of  nuclear 
power  generating  stations  by  the  Federal 
Oovernment,  a  clarification  of  the  present 
situation.  Application  of  the  present  Act 
to  most  Federal  and  federally  licensed  water 
projects  would  be  undisturbed.  The  proposed 
Section  also  would  clarify  application  of  the 
Act  to  all  surface  and  ground  waters.  It 
would  then  apply  to  some  or  all  geothermal 
projects. 

The  Section  would  also  clarify  and  expand 
the  consulting  and  reporting  requirements 
of  the  Act.  It  would  require  consultation 
(defined  In  Sec.  10)  with  the  National  Marine 
Fisheries  Service  as  well  as  the  Fish  and 
Wildlife  Service  and  the  State  agency  hav- 
ing "immediate  and  direct"  administrative 
responsibility  for  fish  and  wildlife.  Intent 
is  to  insure  that  the  consultation  is  with 
fish  and  wildlife  professionals  and  not  a 
general  Department  of  Natural  Resources.  It 
woxild  then  require  written  reports  from  the 
Secretary  of  Ctommerce  as  well  as  the  Secre- 
tary of  the  Interior  (as  now)  and  the  State 
agency  (in  this  instance  it  might  be  a  De- 
partment of  Natural  Resources) . 

The  amendments  would  require  that  the 
public  be  given  "every  appropriate  oppor- 
tunity" for  participation  and  planning.  This 
would  recognize  the  present  capabilities  of 
many  citizens  to  participate  meaningfully  in 
water  resources  planning. 

Section  4 — This  Section  would  amend  sub- 
section (2)(b)  of  the  present  Act,  relating 
principally  to  reporting,  and  expand  It  into 
six  new  subsections. 

Subsection  2(b)  (1)  would  require  that  the 
reports  required  by  subsection  1(a)  above 
be  based  on  written  findings  of  the  fish  and 
wildlife  agencies.  These  findings  must  in- 
clude an  evaluation  of  probable  project  ef- 
fects—both direct  and  indirect— and  specifi- 
cation of  measures  needed  to  prevent,  miti- 
gate, or  compensate  for  losses  to  fish  and 
wildlife.  In  addition,  the  draft  amendments 
would  ask  that  the  findings  consider  "the 
need  for  additional  pre-  or  post-construction 
investigations"  to  further  identity  project 
Impacts  and  needed  mitigatory  meas\ires. 
The  draft  would  prohibit  the  use  of  dollar 
evaluation  of  losses  in  J\istiflcation  for  the 
adoption  or  rejection  of  any  fish  and  wild- 
life recommendation.  Monetary  evaluations 
typically  have  been  based  on  recreational 
vise  (as  fishing  and  hunting)  which  is  often 
at  a  low  level  on  private  lands  and  does  not 
reflect  the  underlying  environmental  values 
at  issue. 

Subsection"  (2)  would  provide  an  orderly 
procedure  for  considering  and  disposing  of 
fish  and  wildlife  recommendations  by  con- 
struction agencies.  The  objective  Is  to  Insure 
adequate  consideration,  but  avert  any  pos- 
sibility of  veto  by  environmental  or  conserva- 
tion agencies,  and  at  the  same  time  avoid 
Imposing  undue  delays  on  existing  review 
schedules.  The  subsection  would  require  the 
construction  or  licensing  agency  to  advise 
the  two  Secretaries  and  the  State  agency  of 
its  proposed  disposition  of  fish  and  wildlife 
recommendations,  including  their  Implemen- 
tation schedule.  Concurrence  would  be  re- 
quired prior  to  construction  except  that  (1) 
faUure  to  respond  in  90  days  would  be 
deemed  to  slpiify  concurrence  and  (2)  a 
negative  report  could  be  overridden  by  a  pub- 
lished determination  that  acceptance  is  not 
in  the  public  interest. 

The  draft  amendments  would  add,  at  the 
request  of  representatives  of  State  fish  and 
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wildlife  agencies,  a  further  requirement  that 
construction  agencies  conduct  a  public  hear- 
ing prior  to  a  final  determination  that  spe- 
cific recommendations  are  not  in  the  public 
interest  if  the  affected  fish  and  wUdllfe 
agency  so  requests.  The  proposed  require- 
ment is  consistent  with  contemporary  no- 
tions of  what  constitutes  due  process  and 
orderly  procedure.  Public  resources  are  at 
issue  and  the  public  voice  and  advice  should 
be  heard. 

Subsection  (3)  of  the  draft  would  retain 
the  present  reimbursement  treatment  of 
costs  related  to  mitigation,  compensation 
and  loss  prevention  measm-es  In  Federal  or 
federally  assisted  water  and  associated  land 
projects.  Briefly,  these  costs  are  now  as- 
sumed to  be  a  Joint  responsibility  of  bene- 
ficial purposes.  Accordingly  they  are  allocated 
as  Joint  costs  among  all  purposes.  That  por- 
tion of  those  Joint  costs  allocated  to  reim- 
bursable functions  such  as  water  supply  are 
also  reimbursable  to  the  U.S.  Treasury.  Those 
allocated  to  flood  control  are  nonreimburs- 
able. This  is  believed  to  be  equitable  and 
reasonable. 

Concerning  enhancement  costs,  present 
law  requires  the  Federal  Government  to  as- 
sume 75%  of  the  cost  of  separable  features 
allocated  to  fish  and  wUdllfe,  and  all  Joint 
costs.  Annual  operation  aad  maintenance 
costs  are  a  responsibility  of  the  administer- 
ing non-Federal  agency.  The  enclosed  draft 
amendments  would  change  this  situation 
only  to  require  that  all  costs  of  enhancing 
anadromous  fish  should  be  non -reimbursable 
(Federal). 

This  Is  proposed  in  recognition  of  the  fact 
that  anadromous  fish  are  interstate  and  In- 
ternational in  their  migrations  and  In  their 
pursuit  by  sport  and  conmierclal  fisherman. 
It  is  manifestly  wrong  to  expect  any  State  or 
local  entity  to  assume  these  costs  in  behalf 
of  beneficiaries  who  may  be  thousands  of 
miles  removed.  This  proposed  provision 
would  place  anadromous  fish  on  a  par  with 
migratory  waterfowl  Insofar  as  reimburse- 
ment requirements  are  concerned. 

Probably  the  greatest  single  burden  on 
State  fish  and  wildlife  agencies  Is  associated 
with  annual  O  &  M  costs  of  enhancement 
features  under  their  management.  The  sub- 
section would  settle  a  current  discussion  as 
to  which  Federal  agency's  budget  should 
carry  the  appropriations  requested  to  defray 
operation  and  maintenance  costs  related  to 
means  and  measures  to  minimize  or  prevent 
losses  to  fish  and  wUdllfe.  Traditionally,  the 
Corps  has  maintained  that  such  costs  should 
be  funded  by  the  Federal  fish  and  wildlife 
agencies. 

It  is  the  view  of  the  latter  that  such  costs 
would  not  have  been  incurred  except  for  the 
Federal  project  and,  therefore,  they  should 
be  funded  by  the  construction  agency.  They 
should  clearly  be  in  the  public  works  budget 
so  that  the  true  costs  of  Federal  water  de- 
velopment are  conspicuously  apparent  In 
that  place. 

Subsection  (4)  would  make  specific  pro- 
vision for  post-construction  studies  in 
evaluating  proposed  major  projects  to  deter- 
mine with  greater  accuracy  the  Impacts  of 
the  project  on  fish  and  wUdllfe  resources. 
This  is  of  importance  In  those  cases  where 
the  probable  impacts  are  diflacult  to  predict 
or  when  pre-construction  planning  may  be 
on  such  a  short  deadline  that  there  is  in- 
adequate time  for  thorough  ecological  and 
economic  studies.  It  is  expected  that  the  need 
for  such  studies  wUl  be  recognized  in  project 
authorization  documents.  Their  costs  would 
be  nonreimbursable. 

Subsection  (5)  wovild  continue  the  present 
requirement  that  findings  and  reports  pre- 
pared under  the  Act  shall  be  made  an  inte- 
gral part  of  authorizing  documents  and  add 
a  further  requirement  that  they  promptly  be 
made  available  to  the  public. 

Section  5 — This  Section  would  require  con- 
struction agencies  to  transfer  adequate  funds 
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to  the  Fish  and  WUdllfe  Service  and  Na- 
tional Marine  Fisheries  Service  to  cover  the 
costs  of  investigations  and  reporting.  These 
agencies  would  make  necessary  funds  avaUa- 
ble  to  State  fish  and  vrildlife  agencies.  The 
present  authority  to  transfer  funds  Is  dis- 
cretionary and  relates  only  to  the  U.S.  Pish 
and  WUdllfe  Service  as  a  recipient.  It  Is 
believed  Important  to  make  the  requirement 
mandatory  and  to  insure  that  funds  trans- 
ferred are  adequate  to  finance  all  studies 
necessary  under  the  Coordlnatlcn  Act, 
whether  expended  by  the  Federal  or  by  State 
fish  and  wildlife  agencies  who  have  been 
chronically  underfunded  for  this  activity. 
These  are  administrative  problems  implicit 
in  the  proposed  language  but  they  can  be  sur- 
mounted. 

Section  6 — This  Section  would  repeal  that 
part  of  the  present  Act  (Sec.  2(h) )  which  ex- 
empts from  its  application  those  impound- 
ments of  less  than  10  acres  in  area  and 
watershed  activities  on  Federal  lands  which 
are  considered  to  be  primarily  for  land  man- 
agement purposes.  Although  few  projects  of 
10  acres  are  of  major  concern.  It  Is  believed 
that  the  fish  and  wUdllfe  agencies  should 
have  the  option  of  giving  attention  to  such 
projects  if  the  probable  Impacts  justify  such 
action.  Some  of  the  more  significant  damages 
to  the  environment  stem  from  the  cumula- 
tive Impacts  of  a  number  of  small  projects. 
This  is  particularly  true  in  the  wetlands  of 
the  Nation.  Insofar  as  diversions  of  water  on 
public  lands  for  land  management  piu-poses 
are  concerned,  these  are  similar  in  intent  and 
impact  to  Irrigation  projects.  The  Govern- 
ment as  landlord  shovild  be  treated  the  same 
as  private  beneficiaries  of  water  development. 
Section  7 — This  Section  would  add  two  new 
subsections— 2(h)  and 2(1). 

Subsection  (h)  would  require  that  Federal 
agencies  authorized  to  construct  or  assist  in 
the  construction  of  water  projects  prepare 
annual  reports  detailing  their  progress  In 
InstaUlng  fish  and  wUdllfe  features  compared 
to  the  rate  of  InstaUlng  other  project  fea- 
tures. The  purpose  is  to  help  insure  t\at 
fish  and  wildlife  measures  are  in  proper  phase 
and  to  avoid  situations  In  which  such  fea- 
tures have  been  delayed  to  the  point  that 
they  are  no  longer  feasible.  This  is  partic- 
ularly true  for  land  acquisition.  The  fish  and 
wildlife  agencies  have  never  had  sufficient 
resources  to  monitor  this  situation.  The  pro- 
posed report  would  provide  the  intelligence 
necessary  to  keep  everyone  informed.  The  re- 
port would  be  provided  to  the  Congress  along 
with  the  views  of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Commerce. 

Subsection  (1)  would  establish  procedures 
to  be  foUowed  in  connection  with  the  post- 
construction  investigations  authorized  by 
subsection  2(b)(5).  The  report  and  recom- 
mendation of  the  fish  and  wildlife  agency 
would  be  fully  considered  by  the  construc- 
tion agency.  Recommendations  which  are 
Justified  and  within  the  authority  of  the 
latter  would  be  Implemented.  For  measures 
not  implemented,  the  construction  agency 
would  publish  Its  reasons  and  Inform  the 
Congress.  The  objective  would  be  to  make  the 
information  avaUable  as  a  basis  for  Congres- 
sional decision. 

Section  8 — This  Section  would  provide  that 
revenues  realized  from  the  administration  of 
wlldUfe  lands  (as  from  share  cropping  or 
timbering)  shall  be  left  with  the  administer- 
ing wildlife  agency  for  its  use  in  managing 
the  area.  Present  Corps  of  Engineers'  regula- 
tions have  prohibited  such  retention  and 
thus  deprived  certain  State  fish  and  wUdllfe 
agencies  of  funds  which  were  Important  in 
the  management  of  these  lands.  State  agen- 
cies are  particularly  concerned  in  connection 
with  mitigation  lands.  As  noted,  the  measures 
are  strictly  attributable  to  losses  associated 
with  the  project  and  the  project  and  con- 
struction agency  shotdd  make  whole  such 
losses  in  the  degree  reasonably  possible. 
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Section  9 — This  Section  Is  designed  to 
clarify  the  Intent  of  the  proviso  in  subsec- 
tion 3(c)  of  the  existing  Act.  Subsection  3(c) 
authorizes  the  acquisition  of  lands,  waters, 
and  Interests  therein  when  consistent  with 
the  purposes  of  the  Act  and  the  reports  of 
the  Secretary  of  the  Interior.  The  proviso 
then  appears  to  offer  an  option  in  the  case 
of  previously  authorized  projects,  for  the 
construction  agency  to  request  the  Congress 
for  specific  authority  in  each  Instance.  This 
has  proven  time  consuming  and  has  brought 
such  actions  out  of  phase  with  project  con- 
struction. The  alternative  proposed  is  to  per- 
mit the  acquisition  when  a  properly  justified 
report  is  presented  to  the  Congress  before  an 
appropriation  Is  requested  therefor.  It  Is  be- 
lieved that  this  would  facUltate  acquisitions 
in  connection  with  projects  previously  au- 
thorized while  preserving  the  proper  over- 
sight by  the  Congress. 

Section  10 — This  Section  would  amend  Sec- 
tion 8  of  the  present  Act  to  expand  the  def- 
initions of  terms.  The  present  definition  of 
"wUdllfe"  would  be  Improved.  A  definition 
of  "consult"  would  be  added  to  emphasize 
that  It  extends  to  assistance  In  project  plan- 
ning and  evaluation  Insofar  as  fish  and  wild- 
life concerns  are  affected.  The  key  to  realiza- 
tion of  the  objectives  of  the  Act  is  the  par- 
ticipation of  conservation  Interests  through- 
out project  planning,  from  inception  of  plan- 
ning through  operation  of  the  constructed 
project.  The  term  "Federal  Department  or 
agency"  is  also  defined  to  include  agencies 
that  receive  delegated  authorities  otherwise 
subject  to  the  Coordination  Act. 

Section  11 — This  Section  would  authorize 
the  institution  of  citizen  suits  alleging  viola- 
tion of  the  Act  or  regulations,  orders,  or  per- 
mits issued  pursuant  to  the  Act.  Prior  notice 
to  the  appropriate  department  or  agency 
would  be  required. 

Section  12— This  Section  would  repeal  Sec. 
3  of  the  Act  of  August  12,  1958  (72  Stat.  563) , 
which  added  Section  12  to  the  Watershed 
Protection  and  Flood  Prevention  Act.  Sec.  12 
requires  notification  to  the  Secretary  of  the 
Interior  whenever  the  Secretary  of  Agricul- 
ture approves  the  fixrnlshlng  of  assistance  to 
local  sponsors  In  preparing  work  plans  for 
small  watershed  projects.  It  also  provides 
that  no  funds  may  be  transferred  from  the 
Department  of  Agriculture  to  conduct  fish 
and  wildlife  studies  related  to  such  work 
plans,  although  such  studies  by  the  Secretary 
of  the  Interior  are  authorized.  Placing  the 
small  watershed  program  under  the  Coordi- 
nation Act  makes  this  section  no  longer 
necessary. 
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HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  HYDE.  Mr.  Speaker,  I  am  today 
reintroducing  legislation  to  amend  the 
Federal  Criminal  Code  for  the  purpose 
of  prohibiting  the  sale  of  children  in  in- 
terstate or  foreign  commerce. 

I  realized  when  I  first  introduced  this 
bill  last  August  25,  just  prior  to  the  con- 
gressional recess,  that  there  was  not 
enough  time  to  schedule  hearings  on  the 
bill,  much  less  enact  legislation.  How- 
ever, it  was  my  intent  to  stimulate  in- 
terest in  the  need  for  adequate  Federal 
legislation  in  this  area  and  to  encourage 
both  the  support  of  my  colleagues  and 
public  comment  on  this  Issue. 
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Due  to  the  scarcity  of  babies  available 
for  adoption,  the  black  market  in  inter- 
state and  international  baby  selling  has 
become  a  flourishing  business  for  profit- 
eers who  barter  with  human  lives — in 
these  cases,  the  sale  of  a  child  for  cash. 
In  treating  the  baby  as  a  chattel,  not 
only  is  the  future  welfare  of  the  child 
placed  in  jeopardy,  but  In  many  in- 
stances, both  the  mother  or  natural  par- 
ents and  the  future  parent  or  parents 
are  emotionally  and  financially  vic- 
timized. 

Last  year  ts8(o  investigative  reporters 
for  the  Chlcag^^BoaJicies,  Palm  Zek- 
man  and  Bot  Olmsteafl,  were  the  authors 
of  an  excellent,  indepth  series  on  the 
black  market  baby  business,  particularly 
in  the  Chicago  area.  This  outstanding 
study  of  the  problem  first  alerted  me  and 
many  other  Chicago  area  residents  to  the 
nature  and  severity  of  the  problem,  and 
stimulated  continuing  national  media 
interest.  This  series  revealed  that  the 
black  market  baby  business  is  most  fia- 
grant  in  interstate  and  international 
deals  that  are  beyond  the  control  of 
State  authorities  and  where  there  Is  a 
legal  vacuum,  because  of  the  absence  of 
Federal  controls. 

Since  the  Sun-Times  series  appeared, 
there  have  been  indictments  in  New  Jer- 
sey, which  are  now  undergoing  jurisdic- 
tional challenges;  recent  indictments  in 
the  District  of  Columbia ;  and  investiga- 
tions of  black  market  baby  selling  are 
now  underway  in  New  York  City.  In  ad- 
dition, a  recent  UPI  dispatch  reports 
that  the  Government  of  Mexico  has 
launched  an  investigation  into  the  al- 
leged sales  of  Mexican  babies  to  Ameri- 
can families. 

My  legislation  seeks  to  make  it  a 
criminal  offense  to  place  or  coerce  the 
placement  of  a  child  for  adoption  under 
circumstances  which  amount  to  a  "sale" 
of  the  child.  Once  this  legislation  is  en- 
acted, any  individual  convicted  of  violat- 
ing this  law  will  face  a  fine  of  up  to 
$10,000  or  imprisonment  of  up  to  5  years 
or  both. 

I  invite  my  colleagues  cosponsorship  of 
this  bill  and  urge  that  hearings  on  this 
legislation  be  scheduled  before  the  Ju- 
diciary Committee  as  soon  as  possible. 


FREEDOM  FOR  VIETNAMESE  POLIT- 
ICAL PRISONERS 


HON.  EDWARD  I.  KOCH 

OF   NEW   YOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  4,  1977 

Mr.  KOCH.  Mr.  Speaker,  last  week  the 
International  League  for  Human  Rights 
sent  a  letter  to  the  Socialist  Republic  of 
Vietnam  asking  that  it  end  its  jailing 
of  peaceful  political  opponents.  I  joined 
with  over  100  other  antiwar  activists 
in  signing  that  letter.  I  did  so  for  the 
same  reasons  that  I  had  opposed  the 
war  earlier:  I  believe  that  the  United 
States  should  never  support  or  condone 
repression  in  another  country. 

I  want  to  make  clear  that  these  South 
Vietnamese  political  prisoners  did  not 
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collaborate  with  the  Thieu  regime.  On 
the  contrary,  they  opposed  the  repres- 
sion and  advocated  peace  and  recon- 
ciliation. They  faced  persecution  for 
their  beliefs  then,  and  for  their  Inde- 
pendence they  have  once  again  been 
suppressed.  Tran  Van  Tuyen  perhaps 
typifies  the  spirit  of  these  "prisoners  of 
conscience."  Ordered  to  write  lengthy 
self-criticisms,  he  simply  responded: 

I  have  committed  no  crime  against  tha 
Vietnamese  fatherland  or  the  Vietnamese 
people.  If  I  have  done  anything  wrong.  It  Is 
only  In  the  eyes  of  the  Lao  Dong  party  (the 
Communist  Party  of  Vietnam) . 

The  daughter  of  Tran  Van  Tuyen, 
Mrs.  Tran  Thi  Dam  Phuong,  has  made 
an  eloquent  and  passionate  plea  for  the 
release  of  her  father.  I  am  appendirig 
that  statement,  and  urge  that  my  col- 
leagues read  it. 

In  a  very  real  sense,  the  United  States 
owes  a  great  debt  to  these  third-force 
leaders.  During  the  war  the  United 
States  blindly  supported  the  Thieu  re- 
gime and  thus  indirectly  suppressed 
these  other  South  Vietnamese.  We  now 
have  another  opportunity  in  which  these 
people  need  our  help,  and  we  should  not 
let  it  escape  us. 

Some  may  ask  me  if  I  regret  my  op- 
position to  the  war.  I  do  not.  I  am  one 
of  those  who  always  believed  that  North 
Vietnam  was  as  repressive  as  South 
Vietnam.  But  I  also  beUeve  that  the 
United  States  should  not  become  in- 
volved in  a  civil  war  between  two  repres- 
sive regimes. 

Others  may  question  the  right  of  the 
United  States  to  voice  concerns  about 
freedom  in  Vietnam.  Whatever  our  mis- 
takes, and  they  have  been  tragic  and 
numerous  as  regards  Vietnam,  we  as  a 
nation  should  not  be  fearful  to  speak  out 
in  the  cause  of  freedom.  In  recent  years 
many  of  us  here  in  Congress  have 
worked  to  promote  respect  for  basic  hu- 
man rights  as  a  factor  in  U.S.  foreign 
policy.  Assistance  to  Chile  and  Uruguay 
has  been  cut  because  of  repression  there. 
I  am  hopeful  that  the  new  administra- 
tion will  be  more  sensitive  to  these  con- 
cerns. 

Mr.  Speaker,  I  believe  the  United 
States  can  once  again  stand  as  a  sson- 
bol  of  freedom  if  we  voice  our  opposition 
to  repression  whether  it  comes  from  the 
left  or  the  right,  and  if  we  understand 
the  limits  of  our  abilities  to  influence 
the  actions  of  other  governments.  For 
instance,  the  United  States  can  play  a 
constructive  role  In  securing  the  release, 
by  exchange,  of  political  prisoners  in 
right-  and  left-wing  dictatorships,  as  has 
already  occurred  between  Chile  and  the 
Soviet  Union. 

Mr.  Speaker,  however  terrible  the  war 
in  Vietnam  was,  the  Government  of 
Vietnam  should  be  held  accountable  for 
its  detention  of  political  prisoners.  I 
hope  that  it  will  allow  an  international 
human  rights  organization  to  conduct  a 
review  of  the  situation  there.  I  am  ap- 
pending the  letter  from  the  Interna- 
tional League  for  Human  Rights  to  the 
Government  of  Vietnam,  followed  by  the 
statement  of  the  daughter  of  Tran  Van 
Tuyen: 
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Thz  Inteknational  Lzagite 

FOR  Human  Rights, 
New  York,  N.Y..  December  29, 1976. 
H.  E.  Ambassador  Dinh  Ba  Thi, 
Office  of  the  Permanent  Observer  of  the  So- 
cialist Republic  of  Vietnam.  New  York, 
N.Y. 

Dear  Ambassador  Dinh  Ba  Thi:  As  a  non- 
governmental organization  affiliated  with  the 
United  Nations,  we  address  you  to  convey  our 
deep  concern  with  reported  activities  of  your 
Government  which  appear  to  be  in  violation 
of  the  human  rights  principles  to  which  we 
assume  your  Government  subscribes  by  virtue 
of  its  United  Nations  connection. 

These  activities,  supported  by  documenta- 
tion, cover  suppression  of  language  held  to  be 
critical  of  the  Government  or  its  policies, 
thus  contravening  Article  19  of  the  Universal 
Declaration  of  Human  Rights.  In  similar 
fashion,  other  articles  of  the  Declaration  ap- 
pear to  be  violated  In  the  detention  of  politi- 
cal prisoners  solely  for  activities  not  involv- 
ing violence  or  organized  opposition.  In  this 
connection,  we  enclose  a  petition  addressed 
to  your  Government  and  signed  by  90  well- 
known  Americans  concerned  with  foreign 
affairs. 

It  Is  particularly  appropriate  that  these 
Americans  should  address  you  in  view  of  the 
fact  that  they  were  all  staunch  opponents  of 
America's  participation  in  the  war  against 
Vietnam.  They  are  equally  now  staunch  ad- 
vocates of  the  principles  of  human  rights 
established  by  the  United  Nations  and  sub- 
scribed to  by  almost  every  member  state, 
including,  we  hope,  your  own. 

We  respectfully  request  you  to  forward  this 
communication  to  your  Government  for  the 
attention  of  the  appropriate  offices.  We  would 
appreciate  your  acknowledgement. 

With  assurances  of  our  respect. 
Yours  sincerely, 

Roger  N.  Baldwin, 
Honorary  President. 

A  Plea  to  the  Government  or  the  Socialist 

Refttblic  op  Vietnam 
statement  by  MRS.  tran  thi  dam  phuong, 

international    league    for    human    RIGHTS 
PRESS  CONFERENCE,  DECEMBER  29,   1976 

Please  release  my  father,  political  prisoner 
Tran  Van  Tuyen,  former  chairman  of  the 
Opposition  Bloc  In  Saigon's  National  Assem- 
bly. 

I  would  like  first  of  all  to  express  my  sup- 
port for  the  International  League  for  Human 
Rights,  and  my  gratitude  for  the  efforts  of  all 
people  concerned  about  political  prisoners 
held  by  the  government  of  Vietnam.  T  know 
my  father  would  want  me  to  say  this  first, 
because  be  once  led  an  organization  to  free 
political  prisoners  jailed  by  the  old  Saigon 
government.  He  himself  has  suffered  Jail,  tor- 
ture and  other  forms  of  persecution  by  the 
French,  by  the  various  Saigon  dictators,  and 
by  the  Communists,  for  his  life-long  efforts 
to  free  political  prisoners  and  establish  a 
government  where  there  could  be  no  political 
prisoners. 

My  father  and  my  brother  are  among  the 
many  in  Vietnam's  "re-education"  detention 
camps.  Tran  Van  Tuyen.  my  father,  is  63 
years  old,  and  very  sick.  He  is  held  in  the 
strictest  confinement  at  the  Long  Khanh 
province  detention  camp,  denied  an  adequate 
diet,  and  refused  medical  care,  according  to 
Information  my  family  has  received  from 
Vietnam  from  a  variety  of  trusted  sources. 
Who  Is  Tran  Van  Tuyen? 

My  father  fought  against  the  French  co- 
lonialists as  one  of  the  youngest  members 
of  Vietnam's  Nationalist  Party,  inspired  by 
Sun  Tat  Sen's  similarly  named  political 
party  In  China.  Like  Sun,  my  father  was 
committed  to  an  Independent  repiibllc  in 
Vietnam,  democratic  socialism,  and  welfare 
for  the  people. 
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My  father  demanded  Immediate  Independ- 
ence for  Vietnam,  commanded  an  entire 
province  In  armed  resistance  to  French  rule, 
and  was  Jailed  by  the  colonial  Surete  In 
Hanoi.  He  Joined  the  late  Ho  Chi  Minh's 
coalition  government  in  1945  as  second- 
ranking  member  of  the  foreign  ministry. 
He  was  driven  Into  exile  when  the  Com- 
munists showed  they  wanted  to  dominate 
all  power  in  the  coalition  government 
rather  than  share  power  democratically,  and 
actually  began  assassinating  non-Com- 
munist nationalist  leaders,  or  betraying 
them  to  the  Surete  for  arrest. 

After  this  experience  my  father  tried  to 
use  the  Emperor  Bao  Dal  as  a  rallying  sjrm- 
bol  for  the  Vietnamese  people  to  fight  both 
the  colonialists  and  the  Communists.  He 
served  In  Bao  Dai's  cabinet,  accepting  what 
he  thought  was  a  French  offer  of  a  com- 
promise peace,  but  was  forced  to  flee  again 
when  French  Governor  General  Jean  de  Lat- 
tre  de  Tasslgny  ordered  his  arrest  after  my 
father  forcefully  instructed  the  colonial  of- 
ficer to  shut  up  and  leave  a  Bao  Dal  cabinet 
meeting.  He  became  a  colonel  in  the  army  of 
the  Cao  Dal  Buddhists  in  Tay  Nlnh  because 
they  agreed  with  his  proposals  to  fight 
against  both  enemies  of  Vietnamese  free- 
dom. 

In  1960,  under  Ngo  Dlnh  Diem's  rule,  my 
father  was  arrested  and  tortured  for  three 
years  on  the  then-secret  Con  Son  Island  pris- 
on, which  later  became  known  for  its 
"tiger  cages."  His  crime  was  that  he  Joined 
the  "Caravelle  Group"  political  leaders  who 
In  a  public  statement  daringly  criticized  the 
Diem  dictatorship  for  political  arrests  that 
"fill  the  prisons  to  the  rafters."  The  widely- 
circulated  statement  demanded  a  free  press, 
open  political  parties,  a  liberal  form  of  gov- 
ernment, civil  rights,  the  recognized  right  of 
a  functioning  political  opposition,  and  "au- 
thentic democracy."  This  is  what  my  father 
has  stood  for  his  entire  life. 

I  can  remember  well  my  father's  early 
opposition  to  the  Introduction  of  American 
troops  in  Vietnam,  and  I  can  also  remember 
pro-Salgon  government  newspapers  attack- 
ing him  as  a  "pacifist"  because  of  this.  Until 
the  day  Saigon  became  Communist  my  father 
hoped  to  end  the  war  and  transform  the 
fighting  into  a  peaceful  political  contest  for 
the  support  of  the  people. 

When  Saigon  was  ruled  by  Marshal  Cao  Ky 
and  later  General  Nguyen  Van  Thleu,  my 
father  called  rej>eatedly  for  a  new  civilian 
government  with  freedom  of  expression.  As 
the  elected  chalnnan  of  the  Opposition  Bloc 
In  South  Vietnam's  National  Assembly — the 
equivalent  of  the  House  Minority  Leader  in 
Amerlcar— during  the  Thleu  regime,  he 
strongly  opposed  the  detention  of  political 
adversaries,  worked  as  a  lawyer  to  achieve 
their  release,  and  attended  street  demon- 
strations at  great  personal  risk  to  try  to 
prevent  Thleu's  secret  police  from  beating 
and  maiming  non-violent  demonstrators,  all 
too  often  with  scant  success.  Because  of 
such  actions,  he  was  persecuted  by  the  Sai- 
gon regime.  Thleu's  secret  police  even  tried 
to  bomb  his  house  once  to  scare  him  off. 

My  father  persisted  then,  as  in  the  past, 
to  stand  up  and  openly  declare  his  belief  In 
freedom  of  expression,  and  I  know  in  my 
heart  that  he  will  continue  to  show  the  cour- 
age of  his  convictions  until  his  dying  day. 
Vietnamese  refugees  who  shared  his  prison 
camp  report  that  when  he  was  ordered  to 
"Confess"  his  crimes  In  lengthy  self-criti- 
cisms, he  produced  two  sentences:  "I  have 
committed  no  crime  against  the  Vietnamese 
people  or  the  Vietnamese  fatherland.  If  I 
have  done  anything  wrong,  it  is  only  in  the 
eyes  of  the  Communist  Party  of  Vietnam." 
A  New  York  Times  column  recently  called 
him  the  "Solzhenltsyn  of  Vietnam's  Gulag 
Archipelago." 
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An  appeal 
All  his  life  my  father  fought  for  the  In- 
dependence and  unification  of  his  country, 
for  the  freedom  of  his  people,  and  for  a 
democracy  in  which  human  rights  are  hon- 
ored for  all  Vietnamese.  I  appeal  to  the 
leaders  of  the  Socialist  Republic  of  Vietnam 
to  release  my  father,  who  has  been  detained 
for  more  than  18  months,  and  whose  only 
crime  has  been  a  lifetime  of  doing  his  best 
to  express  his  love  for  his  people  and  his 
fatherland.  My  father  wanted  a  true  democ- 
racy in  Vietnam.  I  now  appeal  to  people  In 
democratic  nations  everywhere  to  try  to 
persuade  the  Vietnamese  government  to  free 
him  and  other  political  detainees. 


STATEMENT  OF  THE  HONORABLE 
NEWTON  I.  STEERS,  JR. 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4.  1977 

Mr.  STEERS.  Mr.  Speaker,  I  am  today 
releasing  a  detailed  financial  statement 
of  my  net  worth  as  of  December  31. 
1976. 

I  believe  that  disclosures  of  this  na- 
ture by  public  officials  are  important  and 
in  the  public  interest.  Public  officials  in 
my  view  are  public  servants,  and  "no 
servant  can  serve  two  masters,"  as  the 
old  saying  goes. 

As  a  Congressman,  I  will  be  called  on 
to  vote  on  a  wide  variety  of  issues.  It  Is 
the  public  interest  I  am  sworn  to  serve. 
By  detailed  disclosure,  Montgomery 
Countians  can  determine  whether  there 
was  a  conflict  between  my  private  and 
my  pubUc  interest,  and  which  one  I 
served  with  my  vote. 

In  recent  years,  the  Congress  as  an 
institution  has  been  shaken  by  revela- 
tions of  bribery,  kickbacks,  and  cam- 
paign office  account  abuses  of  some 
Members  of  Congress.  The  net  effect  of 
these  charges  is  that  the  public's  respect 
for  the  Congress  has  plummeted  to  the 
point  where  only  a  bare  majority  of 
Americans  have  any  faith  in  this  body. 
Many  of  the  citizens  we  represent  be- 
lieve that  the  majority  of  Members  of 
Congress  are — pure  and  simple — crooks, 
using  their  office  to  line  their  pockets 
rather  than  to  serve  the  public. 

Although  I  am  only  a  freshman  Mem- 
ber of  this  body,  and  today  is  only  my 
first  day  as  a  Member  of  Congress,  I 
know  that  this  sorry  view  is  not  correct. 
As  a  resident  of  the  Washington  area 
for  almost  20  years,  I  have  known  a 
great  number  of  individuals  who  have 
served  in  Congress  with  honor  and  in- 
tegrity and  deserve  the  highest  respect. 
I  can  say  that  the  vast  majority  of  the 
present  Members  of  the  House  and  Sen- 
ate— on  both  sides  of  the  aisle — are  de- 
cent, honorable  individuals  whose  over- 
riding interest  is  serving  the  people. 

However,  I  believe  that  perceptions 
are  very  important  and  that  we  should 
do  all  we  can,  as  individuals  and  as  a 
body,  to  erase  the  public's  doubts 
through  complete  personal  financial  dis- 
closure, as  practiced  by  a  good  number 
of  Members  over  the  past  several  years. 
I    have    decided    to    devote    this,    my 
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NEA  Mutual  Fund 100  8.64  864.00 

Presto  Products 4,000  9,50  38,000.00 

Redken  Laboratories 3,500  20.25  70,875.00 

RPM. 6,750  13.75  92,812.50 

Transtechnology 22,000  2.50  55,000.00 

Tri-Chem 4,000  16.75  67,000.00 

Tropicana 1,000  31.00  31,000.00 

Varco 1,000  12.75  12,750.00 

WD-40 2,000  20.25  40,500.00 

Wiser  Oil 400  109.00  43,600.00 

Total.. ._ 850,426.50 

Preferred    Stock:    Santa   Fe 

INO.$50 4,000  10.875  43,500.00 

Total  securities... 893,926.50 


"maiden  statement,"   in  the  Congres-  ' 

sioNAL  Record  to  publishing  my  own  fi-  51,3^^5       Market  value 

nancial  statistics,  on  an  annual  basis  or        Per 

By  means  of  this  statement,  the  peo-  amount     share  Total 

pie  of  my  district — and  the  people  of 
the  Nation — will  be  able  to  review  my 
record  each  year  to  satisfy  themselves 
that  I  am  serving  their  interests  and  not 
my  own. 

I  urge  my  colleagues,  especially  those 
in  the  freshman  class,  to  set  the  tone  for 
the  95th  Congress  by  pubhshing  their 
financial  statements. 

A  detailed  statement  of  my  net  worth 
follows: 

Newton   I.   Steers,   Jr.,   Statement   of  Net 
Worth  as  of  December  31, 1976 

ASSETS 

Cash  Items:  AN   URGENT    NEED:    A    NEW,    FAIR, 

Net  credit,  E.  F.  Hutton  &  AND      EQUITABLE      1977      PUBLIC 

Co.   brokerage   account...  $6,817.00         WORKS  EMPLOYMENT  ACT 
Checking  accounts: 

Potomac  National  Bank..  9,491.76 

American   National   Bank.  4,351.35               UHIU     miVADn     I      DATTCM 

Rlggs  National  Bank 1,251.83              nU«.   HUWAKLT   J.    rAllLn 

Savings  Accounts :  of  new  jersey 
Gov't   Services   Savlnes   & 

Loan    ...."  26,072.30          IN  THE  HOUSE  OF  REPRESENTATIVES 

Chevy    Chase    Savings    &  Tuesday,  January  4,  1977 

Loan    30,778.82  

Mr.  PATTEN.  Mr.  Speaker,  it  soimds 

Total  cash  items 78, 763. 06     very  hard  to  believe,  but  although  Mid- 

oo,.„^iti«=  /a^v,„^„i„  A^  --.  ...  —    dlesex  County,  N.J.,  suffered  an  unem- 

Securltles    (Schedule  A) 893.926.50      _i_ t.       i.       r  no  i        j     1         i. 

Retirement  account.  State  of  ployment  rate  of  9.3  percent  and  almost 

Maryland  (as  of  6/30/76) ..  3, 485. 60     26.000  jobless  during  the  April,  May,  and 

Car,     1972    Pontiac    LeMans,  June  1976,  period  considered,  not  one  of 

mean  of  wholesale  and  retail  its  25  communities  was  included  for  a 

values  2,500.00     Federal   construction   grant  under  the 

Insurance— National       Service  Public  Works  Employment  Act  list  is- 

P»rl^t=1^°;?^°  ^^?^'  '^^  "t}""^ sued  by  the  Economic  Development  Ad- 

Personal  belongings  such  as  ministration— FDA 
furniture,  clothing,  tools,  ministration— ELJA.  ,  ^.  ..  ^ 
and  equipment  are  omitted  ^^^  selection  list  was  not  only  disturb- 
as  not  relevant  to  the  pur-  ing  to  the  county  and  its  communities, 
pose  of  this  statement.  Cur-  but  to  me  as  a  cosponsor.  Since  the  9.3- 
rent  household  expenses  percent  unemployment  rate  was  about  2 
payable  are  omitted  for  the  percent  higher  than  the  national  aver- 

ReTi"esta^^'^ *^®'  ^^  certainly  expected  some  Mid- 
6601    River   Road,   Bethesda  ^^^^^"^  ^J""^^^ I^^''^J-J^^^}?^^^°^^  *?  ,^^ 

(home)'    490,000  00     approved  by   the  EDA.   Unfortunately, 

6509   River  Road,  Bethesda  '                despite  the  fact  that  over  $100  million 

(rented  out)» 112,500.00     in  applications  were  filed  by  the  county 

Less  mortgage  payable    (on  and  its  municipalities,  not  even  one  was 

6509  River  Road) 3,013.29     selected. 

Total  real  estate 599,486:71  ,  T^^  EDA  claims  that  it  has  no  con- 

^^^^^^^^^^^^_  trol  over  the  selections  made  m  late 

Net  worth 1,678,161.87  December,  because  of  the  seven  criteria 

1  Tv„«  i„H-.^»„w««*  ,    ,    X,        V.  analyzed  by  the  computer — ranging  from 

mlS^Lfofiowsf        ^^      '^  *"""*  ''""'"  the  rate  of  unemployment,  to  the  per- 

10/8/73    *^ll'lVo  *^mJSS     Sn^to  m\°and  irSany  Xe^Mem- 

Hlgher  value' adopted  above,   in  view  of     TLfli^^^.:,^^'''-  ^^^ ^""'^^^^^  ^^j 
lapse  of  time  since  appraisals  were  made.        5^°"^^  ^^  P^^ed  soon  by  Congress  and 

signed  by  President  Jimmy  Carter. 
SCHEDULE  A  Besides  urging  an  investigation  to  de- 

NEWTON  1.  STEERS,  JR.,  SECURITIES  HELD  AS  OF  DEC.  31      ternmie  how  and  why  Middlesex  County 

1976 and  its  communities — and  similar  high- 

unemployment     areas — were     excluded 

Shares  ''^* '"''"'  from  selection  by  EDA,  I  strongly  urge 

or        Per  the  new  Congress  and  the  Carter  admin - 

amount      share         Total     istration    to   extend— and   expand— the 

Public  Works  Employment  Act  intro- 
o,a,mon  stocks: ^^    ».  875  $53,250  00     duced  by  its  chief  sponsors :  Representa- 

Computer  Data  Systems...       6,300       2.75       17,325.00      tive    JiM    WRIGHT,    Democrat    of    Texas, 

E^rj„"fs.-Ltd:::::::--    zlZ     ''M'    fI;iSo':8S     ^^    Representative    ROBERT    A.    90E, 
Fidelity  Union  Life 1,500    25.25     36,375.00     Democrat  of  New  Jersey.   I  commend 

Frederick's  of  Hollywood...       5,000       4.50       22,500.00      thpm  fnr  thpir  finp  Ipuriprchir*    onH   inir, 

Gienmore Distill  B 5,200    11.625    60,450.00     "-"em  lor  uieir  nne  leauersnip,  and  Joui 

Government   Services  s.  them  again  as  a  cosponsor  of  this  vital 

.*L 6,000       7.875      47,250.00      nrnaram 

Hickory  Farms 5,000       8.75       43.750.00     Program. 

aKamkt-ubeV:    'I'SSS --irso-li.lso.-oo    ^  Mr.  Speaker,  more  Federal  funds  must 
Montgomery  Cable  Comm..     2,000 be  authorized  and  appropriated  m  the 
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new  bill  being  introduced  today.  The  $2 
billion  in  title  I  fimds  was  certainly  in- 
adequate— even  ridiculous.  For  example, 
$24  billion  worth  of  applications  from 
State,  coimty,  and  local  units  in  the  Na- 
tion had  to  compete  for  the  $2  bilhon.  I 
also  believe  that  the  70-30 -percent  for- 
mula should  be  eliminated  and  replaced 
with  one  which  gives  high  unemploy- 
ment areas  the  priority  and  attention 
they  deserve.  To  express  it  in  very  mild 
terms,  Middlesex  County  and  its  com- 
mimities  failed  to  obtain  the  grants  they 
deserve. 

I  am  well  aware  that  the  Public  Works 
Employment  Act  is  not  the  solution  to 
the  serious  unemployment  problem 
America  faces  today,  but  it  dees  help. 
In  my  congressional  district,  alone,  over 
30,000  persons  are  looking  for  work — a 
real  economic  tragedy.  Let  us  help  put 
more  people  to  work  and  also  aid  com- 
munities in  their  building  plans — from 
the  construction  of  libraries,  to  provid- 
ing street  improvements. 

The  $2  billion  is  not  enough.  I  feel  that 
we  should  pass  a  bill  which  includes  the 
amount  supported  by  the  Democratic 
leadership  and  reportedly  by  President- 
elect Carter :  $4  billion,  at  least.  It  would 
be  a  wise  investment — in  both  human 
and  physical  terms.  My  colleagues  of  the 
House,  let  us  show  that  we  care  about 
the  unemployed  and  their  communities. 


ACTION  NEEDED  TO  ALLEVIATE  GAS 
SHORTAGE 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  the  nat- 
ural gas  shortage  continues  to  loom  as 
one  of  the  largest  problems  facing  this 
Nation,  and  the  public  is  beginning  to 
pay  the  price  of  congressional  inaction. 
The  question  of  deregulation  of  the  well- 
head price  for  new  natural  gas  has  con- 
sumed much  time  in  Congress,  with  the 
result  that  the  serious  short-term  supply 
shortages  have  been  ignored.  It  is  ob- 
vious that  Congress  must  take  immediate 
steps  to  protect  homeowners,  small  busi- 
nesses, and  industrial  users  for  whom 
there  is  no  ready  substitute  for  natural 
gas. 

Portimately  a  number  of  factors,  pri- 
marily mild  weather  conditions,  have  en- 
abled the  Nation  to  avert  major  economic 
disruptions  the  last  two  winters.  This 
winter,  however,  has  been  much  colder 
than  anticipated.  Not  only  have  sub- 
stantial volumes  of  gas  been  withdrawn 
from  next  year's  storage,  but  hundreds 
of  small  industrial  and  commercial  users 
are  relying  on  purchases  of  "emergency" 
gas,  supplies  which  may  be  discontinued 
with  only  a  few  hours  notice. 

There  are  more  than  75  small  com- 
mercial and  high-priority  natural  gas 
users  in  North  Carolina  which  are  being 
threatened  with  a  total  cutoff  of  gas 
supplies  this  month.  These  companies 
employ  more  than  50,000  persons,  and 
are  vital  to  my  State's  economy  and  my 
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constituents'  welfare.  With  the  weather 
as  cold  as  it  is,  this  trend  is  expected  to 
continue  throughout  the  Nation.  I  am  in- 
formed that  the  State  of  South  Carolina 
hosts  another  100  companies  whose 
supplies  oaight  be  discontinued  this 
month.  It  is  my  belief  that  Congress 
should  act  to  alleviate  this  situation  be- 
fore it  worsens,  so  that  small  and  vital 
users  of  natural  gas  may  be  reasonably 
assiu'ed  of  essential  supplies. 

For  these  reasons,  I  am  introducing  a 
short-term  or  "emergency"  bill  to  amend 
the  Natural  Gas  Act  to  temporarily  in- 
crease the  availability  of  natural  gas 
supplies.  My  bill  would  permit  an  inter- 
state pipeline  that  is  curtailing  users  to 
purchase  emergency  supplies  of  natural 
gas  from  intrastate  pipelines.  The  high 
priority  needs  which  would  be  protected 
by  this  bill  would  include  industry,  small 
businesses,  schools,  and  similar  users 
whose  operations  are  vital  to  public 
health  and  well-being.  The  gas  would  be 
available  for  periods  of  180  days,  and 
would  be  flowing  only  through  April  1978. 

There  is  little  doubt  that  the  95th  Con- 
gress will  again  be  debating  long-term 
solutions  to  our  Nation's  natural  gas 
shortage.  However,  the  likelihood  exists 
that  thousands  of  Americans  may  be  un- 
employed, industries  and  schools  closed 
down  while  Congress  considers  the  long- 
term  problem  and  ignores  the  immediate 
crisis.  Regardless  of  your  point  of  view  on 
how  best  to  assure  future  adequate  sup- 
plies of  natural  gas  I  would  urge  your 
support  of  my  emergency  proposal  which 
can,  if  we  act  promptly,  relieve  the  im- 
pending crisis  of  the  next  3  months. 


APPLIED  SOCIOLOGY  AND  THE 
MONDALE  BLUEPRINT 


HON.  ROBERT  W.  EDGAR 

OF    PENNSTXVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  EDGAR.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  a  provoca- 
tive analysis  and  commentary  on  legisla- 
tion conceived  of  by  Vice  President-elect 
Walter  Mondale  which  would  increase 
the  role  of  social  scientists  in  Federal 
decisionmaking.  This  paper,  entitled  "Ap- 
plied Sociology  and  the  Mondale  Blue- 
print," is  authored  by  Prof.  Arthur  Shos- 
tak  of  Drexel  University  in  Philadel- 
phia. Accepted  for  reading  at  the  1977 
meeting  of  the  Eastern  Sociological  So- 
ciety, the  paper  assesses  the  need  for  this 
bill  and  reviews  its  nearly  10  years  of 
legislative  history : 

Abstract 

Since  1967  Walter  P.  Mondale  has  been 
urging  Congressional  colleagues  to  enact  a 
bill  that  would  vastly  Increase  the  uses  made 
of  the  social  sciences  by  the  Federal  govern- 
ment. In  his  position  now  as  Vice-President 
he  may  move  to  finally  secure  Its  passage, 
and  aides  and  consultant  are  already  re- 
viewing a  1977  update  of  the  oft-considered, 
but  never-passed  bill.  As  law  It  would  es- 
tablish a  Council  on  Social  Analysis  and  an 
annual  Social  Report  to  the  President,  either 
or  both  of  which  would  dramatically  and 
radically  revatnp  the  status  and  role  of  so- 
ciology in  American  life.  Objections  to  the 
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Mondale  blueprint  are  discussed,  and  the 
paper  closes  with  an  assessment  of  the  bill's 
overall  significance,  whatever  its  near-fu- 
ture fate. 

Applied  sociology  may  have  a  larger  role 
in  the  Carter-Mondale  administration  than 
ever  before  true  in  federal  affairs — though 
whether  to  the  better  or  detriment  of  the 
profession  and  the  nation  remains  a  perplex- 
ing and  open  matter.  Much  hinges  on  wheth- 
er or  not  Vice-President  Walter  F.  Mondale 
seeks  and  gets  approval  to  press  ahead  with 
his  ten -year  old  quest  to  vastly  increase  the 
government's  use  of  social  indicators,  social 
evaluations,  and  social  reports.  No  other 
present  or  recent  member  of  Congress  has 
pushed  as  long,  as  hard,  and  as  knowledge- 
ably  as  has  Mondale  on  behalf  of  a  remark- 
able boost  in  the  status,  power,  and  impact  of 
our  discipline.  The  time  for  resolution  of 
the  Mondale  campaign  now  appears  close  at 
hand — with  Carter  Administration  influen- 
tials  likely  to  decide  within  the  term's  first 
year  whether  to  go  with  or  stifle  the  Vice- 
President's  vision  of  a  "twice-born"  sociology, 
a  vigorous  and  relevant  sociology  in  the 
service  of  immediate  and  long-range  public 
policy  questions. 

As  often  before  over  the  decade-long  record 
of  this  particular  Mondale  campaign  a  num- 
ber of  opportunities  will  exist  for  sociologists 
to  contribute  to  the  dialogue.  Testimony  pro 
and  con  the  Mondale  blue-print  is  already 
on-the-record  from  the  likes  of  Amltai  Et- 
zionl,  S.  M.  Miller,  Talcott  Parsons,  Eleanor 
Sheldon,  Mancur  Olson,  Daniel  Patrick  Moy- 
nihan,  and  a  score  of  others  invited  by  Mon- 
dale to  appear  before  concerned  Congres- 
sional committees."  As  well,  occasional  maga- 
zine articles  and  journal  essays  attest  to  past 
interest,  and  to  present-day  opportunities  to 
help  shape  the  1977  outcome  of  this  go- 
around. = 

To  help  enlarge  the  diversity  and  quantity 
of  concerned  sociologists  I  propose  to  raise 
and  answer  three  central  questions: 

First,  Just  what  is  the  Mondale  blue  print? 

Second,  what  are  the  major  criticisms 
leveled  at  it? 

Finally,  what  is  its  special  significance,  re- 
gardless of  its  1977  fate? 

Research  of  mine  in  support  of  the  discus- 
sion that  follows  includes  Summer,  1976  in- 
terviews with  consultants  retained  by  Mon- 
dale to  prepare  a  1977  draft  of  his  original 
1967  bill.  I  have  also  interviewed  several 
sociologists  who  have  previously  testified  be- 
fore Congressional  groups  inquiring  into  the 
Mondale  bill  (in  all  of  its  various  versions). 
And  I  have  analyzed  all  the  relevant  testi- 
mony in  hundreds  of  pages  of  Congressional 
hearings  ('68.  '70,  '71)   on  the  bill.' 

1.  Mondale' s  Blue-Print.  First  proposed  as 
legislation  In  1967,  the  Senator's  plan  for 
applied  sociology  revolves  about  his  deepset 
conviction  that  the  social  sciences  in  gen- 
eral, and  sociology  in  particular,  offer  a  sig- 
nal advance  over  the  "hunch,  intuition,  and 
good  intentions  that  have  been  the  heavy 
artillery  of  social  problem  solvers."  *  When 
he  re-Introduced  his  bill  in  1971,  after  Senate 
passage  in  1970 — and  again  in  1972 — (but 
House  neglect  on  both  occasions),  Mondale 
stressed  the  fundamental  inadequacy  of  the 
information  on  which  he  and  his  colleagues 
had  been  operating  as  they  had  legislated 
the  Great  Society  into  existence. 

Still  more  interesting  is  Mondale's  appar- 
ent conviction  that  securement  of  the  miss- 
ing information  might  have  spelled  the  dif- 
ference between  policy  and  program  success 
or  f ailiure : 

'To  our  collective  sorrow  most  of  [the 
sociology  studies  that  would  have  helped] 
remained  burled  in  the  forbidding  pages  of 
the  scholarly  journals  .  .  .  One  can  only 
imagine  how  different  the  tumultuovis  decade 
Just  ended  might  have  been  had  there  existed 
then  the  sort  of  mechanism  for  monitoring 
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Footnotes  at  end  of  article. 


and  reporting  social  conditions  I  am  pro- 
posing." » 

Whether  this  1972  persuasion  of  his  has 
actually  withstood  the  test  of  five  interven- 
ing years  Is  presently  known  only  to  Mon- 
dale, and  may  be  decisive  in  the  scenario 
ahead. 

Be  that  as  it  may,  Mondale's  original  con- 
fidence In  the  "if/then"  analytic  and  pre- 
scriptive powers  of  the  social  sciences  has 
had  him  champion  the  development  of  two 
remarkable  additions  to  the  Executive  Office 
of  the  President: 

First,  the  creation  of  a  Council  on  Social 
Analysis  (CSA),  comparable  to  the  Council 
of  Economic  Advisers,  as  set  in  motion  31- 
years  ago  in  the  Employment  Act  of  1946. 

Second,  the  creation  of  an  aimual  Social 
Report  of  the  President,  prepared  by  the 
CSA,  and  analogous  to  the  annual  Economic 
Report  to  the  President,  prepared  for  31- 
years  now  by  the  CEA. 

Either  or  both  development  will  imme- 
diately and  radically  alter  the  role  of  so- 
ciology in  American  life,  .  .  .  and  in  short 
order,  elsewhere  as  well. 

The  proposed  CSA  would  be  composed  of 
three  of  the  nation's  "most  gifted  and  re- 
spected social  analysts  (appointed  by  the 
President  and  confirmed  by  the  Senate)  and 
staffed  by  a  number  of  America's  brightest 
young  social  scientists",  or  so  Mondale  pre- 
scribed." It  would  have  four  major  fimc- 
tions — date-gathering,  social  monitoring, 
program  evaluation,  and  "translation"  (or 
the  interpretation  of  sociologese  to  Congress, 
and,  vice  versa!).  Mondale  went  out  of  his 
way  to  note  that  a  "principal  task"  of  the 
Council  would  entail  developing  a  system  of 
social  indicators — something  presumably 
more  substantial  than  our  '73  OMB  and  '76 
OMB  compendlums  of  assorted  Indicators. 

As  for  the  proposed  annual  report  of  the 
President  on  the  nation's  social  status,  Mon- 
dale cited  two  related  objectives: 

"Requiring  the  President  to  report  an- 
nually on  such  areas  as  education,  health, 
housing,  alienation,  political  participation, 
personal  security,  and  social  mobility  would 
do  far  more  than  assure  the  publication  of 
CSA  findings  and  recommendations :  It  would 
guarantee  such  societal  knowledge  visibility 
of  the  sort  that  only  presidential  involve- 
ment can  generate." ' 

These  two  objectives — bolstering  a  case  for 
many  different  CSA  studies  of  strategic  facets 
of  American  life,  and  lending  Presidential 
prestige  and  clout  to  CSA  findings  and  rec- 
ommendations— would  usher  in  a  new  age 
for  applied  sociology,  an  age  of  far  more 
potential  Influential  and  power  than  any  save 
Comte  and  Salnt-Slmon  might  rest  easy  with. 

2.  Criticisms.  From  the  1967  beginning  of 
the  campaign  to  win  enactment  of  this  blue- 
print opposition  has  been  considerable, 
thought-provoking,  and  over-whelming— at 
least  to  date. 

Some  critics  Insist  that  the  Council  of 
Economic  AdvUers  can  do  all  that  Mondale 
asks,  and  recommend  therefore  that  we  need 
only  add  a  sociologist  or  two  to  the  CEA 
staff.'  Certain  critics  contend  that  the  social 
sciences,  with  the  lone  exception  of  econom- 
ics,  of  course,  lack  basic  theories  of  causation, 
and  cannot  be  looked  to  for  the  really  sub- 
stantial counsel  that  Mondale  seems  to  en- 
vision." And  still  other  critics  castigate  the 
blueprint  for  its  seeming  over-reliance  on 
the  alleged  potential  of  "scientific"  infor- 
mation. Typical  here  is  a  recent  stinging 
column  by  conservative  commentator  George 
F.  Will,  who  sees  in  Mondale's  "reverence  for 
the  social  sciences"  a  sorry  and  revealing  In- 
dicator of  the  man's  "idea  of  sensible  state- 
craft." '» 

In  response  Mondale  has  respectfully,  but 
firmly  contended  that  the  CEA  ought  not 
to  be  taxed  with  an  entirely  new  and  dis- 
tinctive agenda,  especially  one  with  which 
many  economists  hold  little  brook.  As  for 


January  U,  1977 


the  lack  of  powerful  and  relevant  theoretical 
schemes,  Mondale  concedes  the  point,  but 
quotes  social  science  testimony  on  the  bene- 
fits to  theory-building  of  applied  exercises 
. . .  and  falls  back  on  his  basic  insistence  that 
some  help,  however  limited,  from  the  "soft" 
sciences  is  better  than  the  normative  work- 
ings at  present  of  the  federal  apparatus. 

Mondale's  strongest  rebuttal,  however,  re- 
mains his  willingness  to  yield,  especially 
when  criticism  is  constructive  and  cogent: 
In  the  first  year  of  his  bill's  Congressional 
review,  for  example,  in  1967 

Prof.  Preston  Wilcox  of  Columbia  urged 
inclusion  of  a  clear  role  for  community  peo- 
ple on  CSA  Advisory  Committees;  the  Act 
was  so  revised. 

Prof.  Bertram  Gross  of  Sjrracuse  urged 
strengthening  of  the  role  in  CSA  matters  of 
local  and  State  governments;  the  Act  was  so 
revised. 

Mr.  Allan  Spelser  of  the  ACLU  urged  addi- 
tion of  admonitions  against  violations  of 
civil  liberties  or  invasions  of  privacy;  the  Act 
was  so  revised. 

Prof.  S.  M.  Miller  of  NYU  urged  new  stress 
on  the  CSA's  concern  with  long-range  aspects 
of  social  policy  and  social  programming;  the 
Act  was  so  revised. 

Most  recently  the  1977  draft  version  of  the 
bin  has  adroitly  retltled  the  1967  "Covmcil 
of  Social  Advisers"  by  a  new  tag — the  "Coun- 
cil on  Social  Analysis" — in  a  delicate  effort 
to  placate  status-sensitive  members  of  the 
prestigious  Council  of  Economic  Advisers  .  .  . 
who  want  no  other  profession  to  share  such 
proprietery  nomenclature. 

3.  Significance?  While  members  of  Mon- 
dale's staff  have  been  preparing  a  1977  draft 
since  the  Spring  of  '76,  and  while  several 
sociologists  and  other  social  scientists  have 
been  privately  asked  to  critique  versions  of  a 
new  bill,  the  possibility  remains  that  Admin- 
istration strategists  will  choose  instead  to 
forego  another  Mondale-backed  effort  to  win 
its  enactment.  They  are  weighing  the  argu- 
ment that  the  "foresight"  requirement  of  the 
1974  Congressional  Budget  Act,  the  mandate 
that  now  requires  a  five-year  plan  (and  fu- 
tures research)  of  all  dollar-allocating  agen- 
cies and  Congressional  committees,  does 
much  of  the  Job  that  Mondale  called  for  back 
through  '67  to  '74,  and  is  at  least  owed  a 
chance  to  prove  this." 

Whatever  Its  particular  near-future  fate, 
however,  the  example  of  the  decade-old  un- 
successful campaign  to  elevate  sociology's 
employ  in  federal  affairs  has  at  least  this 
major  significance — It  challenges  our  profes- 
sion to  ask  once  again,  as  from  our  very 
founding  by  French  social  engineers  and 
American  social  activists,  just  what  really 
ought  to  be  our  relationship  to  power,  and 
our  instrumental  place  in  the  federal  scheme 
of  things? 

Does  the  Mondale  blue-print  ask  too  much 
of  us?  Ought  we  to  run  the  risks  our  econo- 
mist colleagues  know  in  too  close  an  identi- 
fication with  White  House  mainstream  ideol- 
ogies? Should  we  welcome  a  new  source  of 
crystallization  of  status  and  prestige  within 
our  profession — this  a  stultifying  likely — 
consequence  of  the  establishment  of  a  new 
Council  on  Social  Analysis? 

Or  should  we  see  instead  in  the  Mondale 
blue-print  an  overdue  extension  to  the 
social  sciences  of  hard-earned  and  warranted 
infiuence  and  significances?  Should  we  see 
in  the  blue-print  a  natural  next  stage,  a 
logical  advance,  a  healthy  challenge,  and  an 
indispensable  prod  to  advances  both  in 
theory-building  and  program  and  policy  ap- 
plications? 

If  the  continued  prospect  of  still -another 
go-around  with  the  Mlnnesotan's  sociological 
vision  accomplishes  little  other  than  the  re- 
invlgoratlon  of  ovir  own  Internal  dialogue  In 
the  matter  it  will  have  made  a  signal  con- 
tribution— though  I,  for  one,  join  the  Vice- 
President  In  dreaming  of  far  more. 
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Summary.  Trying  to  second-guess  the 
likely  sociological  areas  of  concentration 
under  the  first  two  years  of  the  new  Carter- 
Mondale  administration  calls  attention  to 
four  leading  candidates: 

Job  Preparation  Programs,  in  terms  of 
skills  acquisition,  morale  and  motivation,  a 
pro-job  style  of  life,  and  other  aids  to  per- 
manent placement  on  the  nation's  payrolls. 

Neighborhood  Self-Help  Efforts,  as  a  calcu- 
lated alternative  to  government-abetted 
neighborhood  "triage"  policies. 

Youth  Corps  Service,  as  a  revival  of  the 
CCC  mode  of  fostering  adolescent  skills — at- 
tainment, citizenship  experience,  and  race 
and  class  exposure. 

Day  Care  Provision,  as  a  government -run, 
or  subsidized  and  monitored  aid  to  dual  job- 
holding  parents;  and  also  as  a  calculating 
supplement  to  childhood  educational  and  so- 
cial-psychological growth. 

Less  well-known,  but  possibly  more  far- 
reaching  than  all  of  these  is  the  prospect  that 
this  Administration  will  once  and  for  all  set 
the  Federal  government's  course  firmly  in  the 
direction  of  vast  new  reliance  on  better-than- 
ever  social  Intelligence. 

From  Hoover's  request  in  the  early  1930's 
for  the  fourteen-volumes  of  Recent  Social 
Trends,  (the  extraordinary  and  sadly  ne- 
glected prototype  of  the  social  indicator  an- 
nuals now  published  or  underway  in  twenty- 
six  countries) ,  through  the  1969  HEW  stlm- 
ulant.  Toward  a  Social  Report,  and  our  two 
recent  national  efforts  at  social  Intelligence 
centralization,  the  OMB  '73  and  '76  volumes 
on  social  Indicators,  we  have  moved  unsteadi- 
ly and  unevenly — but  also  unerringly  toward 
a  state  of  relations  envisioned  in  the  Mondale 
blue-print. 

Our  public  policy  and  reality-comprehen- 
sion needs  seem  Increasingly  to  require  more 
of  social  science  analysts  than  ever  earlier 
true,  especially  as  once-powerful  agents  of 
explanation  (religious,  ideological,  and  even 
economic  paradigms)  steadily  lose  their  grip 
on  our  minds  .  .  .  and  spirit.  We  are  freshly 
challenged  by  a  host  of  seemingly-new  quan- 
dries — such  as  the  possible  desirabUlty  of 
slower  growth,  a  smaller  population,  a  shorter 
work  involvement,  a  larger  free-time  chal- 
lenge, a  turbulent  politics  of  young  versus 
old,  and  so  on.  We  look  for  keener  tools  of 
analysis  and  insight  than  we  have  thus  far 
possessed — and  are  urged  by  the  Mondale 
plan  to  consider  two  in  particular,  a  Presi- 
dential Council  and  a  Presidential  Social  Re- 
port, that  could  help  meet  the  bill — or  hasten 
instead  the  sorry  spectacle  of  adult  sociolo- 
gists serving  as  servile  "mansion  houseboys", 
the  equivalent  among  "77  academics  of  185? 
"house  blacks". 

The  challenge  cuts  to  the  heart  of  a  major 
dilemma  of  ours  In  the  transition  from  an 
Industrial  to  post-Industrial  period :  How  best 
can  we  serve — our  profession,  the  community 
of  social  scientists  everywhere,  and  our  na- 
tion— with  craft  and  integrity,  while  remain- 
ing free  of  the  "entangling  alliances"  some 
perceive  In  the  otherwise  exhlleratlng  likes  of 
Mondale's  vision  of  a  "twice-born"  sociology. 

FOOTNOTES 

1  See,  for  example.  Hearings  on  S.  843  Be- 
fore the  Subcomm.ittee  on  Government  Re- 
search of  the  Senate  Committee  on  Govern- 
ment Operations,  90th  Cong.,  1st  Sess.  (1968) . 

=  Etzioni,  for  example,  devoted  a  Summer, 
1976  column  of  his  In  Human  Behavior  to 
the  subject,  and  a  forthcoming  1977  issue  of 
The  Annals,  edited  by  Conrad  Taxleber,  will 
be  devoted  to  several  essays  assessing  the 
December,  1976  publication  of  Social  Indica- 
tors, 1976 — paying  special  attention  to  alter- 
native models  of  sociology's  optimum  contri- 
bution to  public  affairs. 

'  All  of  this  research  Is  part  of  a  much 
larger  undertaking :  I  have  two  Summers  still 
to  run  on  a  3-Summer  NSF  Fellowship  to 
study  the  role  of  social  Indicators  in  the  so- 
lution of  societal  problems.  My  first  Summer 
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(1976)  was  spent  as  an  NSF  Fellow  at  the 
Center  for  Coordination  of  Research  on  So- 
cial  Indicators,   SSRC,   Washington,   D.C. 

•  Mondale,  Walter  F.  Congressional  Review, 
January  25, 1971. 

*  Mondale,  Walter  F.  "Social  Advisers,  So- 
cial Accounting,  and  the  Presidency",  Law 
Contemporary  Problems,  1972.  p.  498. 

"  Ibid.,  p.  497. 

'Ibid. 

"Senator  Proxmire  takes  this  position,  or 
did  so  as  recently  as  1972  when  the  last  hear- 
ings were  held.  Cf.  Olson,  Mancur,  "An  Ana- 
lytic Framework  for  Social  Reporting  and 
Policy  Analysis."  The  Annals,  March,  1970. 
pp.  112-126. 

"  See,  for  example,  Sheldon,  E.  B.  and  Free- 
man, H.  E.  "Notes  on  Social  Indicators: 
Promises  and  Potential,"  Policy  Sciences, 
1970.1.  pp.  97-111. 

•"  Will,  George  F.  "Mondale's  Idea  of  'Sensi- 
ble Statecraft'."  Washington  Post,  Septem- 
ber 9,  1976.  p.  A-23. 

"See  for  support,  De  Neufville,  Judith 
Innes.  Social  Indicators  and  Public  Policy. 
Elsevier:  New  York,  1975.  pp.  190-195. 


A    CONTINUING    CONCERN   OVER 
TELEVISION   VIOLENCE 


HON.  TOM  RAILSBACK 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  RAILSBACK.  Mr.  Speaker,  last 
September,  I  expressed  my  concern  over 
the  rising  rates  of  juvenile  crime  and 
violent  crime.  I  noted  that  from  1960  to 
1975,  the  most  recent  available  statistics, 
the  number  of  violent  crime  arrests  rose 
156.4  percent  with  juvenile  arrests  up 
293.4  percent.  At  the  same  time,  I  was 
faced  with  criticisms  of  the  high  inci- 
dence of  violent  events  on  television.  For 
example,  by  the  age  of  12,  the  average 
child  will  have  seen  over  101,000  violent 
episodes  on  television  and  will  have 
witnessed  13,400  deaths.  Furthermore, 
recent  reports,  including  those  done  by 
the  University  of  Utah  and  by  the 
Annenberg  School  of  Commvmications  of 
the  University  of  Pennsylvania,  indicate 
a  relationship  between  viewing  violence 
on  television  and  changing  attitudes 
toward  violence  in  the  real  world.  I 
responded  by  introducing  a  resolution 
expressing  the  concern  of  Congress  in 
this  area  and  asking  those  responsible 
for  television  programing  to  take  these 
trends  into  account.  Seventeen  other 
Members  of  Congress  joined  me  as  co- 
sponsors  and  two  other  indicated  their 
desire  to  cosponsor  on  the  next  relntro- 
duction. 

Since  that  time,  I  have  received 
numerous  letters  from  concerned  parents 
and  teachers  voicing  their  support  of 
this  effort.  The  PTA  had  already 
launched  a  project  of  its  own  and  is  hold- 
ing a  series  of  eight  public  hearings  in 
major  U.S.  cities.  The  6%  million  mem- 
bers also  plan  to  monitor  and  evaluate 
TV  programs,  to  boycott  products  or  pro- 
grams and  to  contact  local  stations,  net- 
works, sponsors,  and  legislators.  People 
continue  to  be  troubled  by  the  violence 
occurring  in  the  real  world  and  on  the 
screen.  They  still  suspect  a  causal  link 
between  the  two. 
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Until  we,  as  legislators,  are  convinced 
that  there  is  no  relationship  or  that  the 
relationship,  if  significant  and  harmful, 
can  be  remedied,  we  have  an  obligation 
to  express  the  feelings  of  our  constituents 
to  those  in  a  position  to  make  the  neces- 
sary changes. 

I  ask  for  wide  support  and  involvement 
in  resolving  this  problem.  All  of  us  are 
personally  affected.  Early  hearings  and 
full  consideration  in  regard  to  the 
resolution  I  am  introducing  will  indicate 
our  sincere  efforts. 


A  DEBT  OP  GRATITUDE 


HON.  LARRY  WINN,  JR. 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  WINN.  Mr.  Speaker,  today  is  a 
day  filled  with  excitement  as  we  welcome 
our  new  colleagues  and  begin  what  we 
all  hope  will  be  a  productive  Congress. 
We  have  been  through  some  turbulent 
times  in  the  past  decade,  and  we  can  now 
look  forward  to  the  promise  of  the  fu- 
ture. To  a  great  extent,  I  think  we  owe  a 
debt  of  gratitude  to  President  Ford  for 
this  renewed  spirit  of  optimism. 

My  purpose  in  making  these  remarks 
today,  however,  is  not  to  make  a  parti- 
san stand,  nor  to  criticize  the  soon-to- 
be-installed  administration.  Instead,  my 
purpose  is  to  share  with  my  colleagues  in 
the  House  an  article  printed  soon  after 
the  November  election  in  the  Kansas  City 
Times. 

In  my  opinion,  this  article  siuns  up 
the  feelings  of  countless  Americans  re- 
gardless of  party  affiliation,  and  there- 
fore, I  urge  my  colleagues  to  give  it  their 
consideration : 

Thank   You,   Mh.   Pobd,   foe  Being   There 
(By  Bob  Greene) 
Dear  Mr.  Ford : 

These  must  be  among  the  most  trying 
hours  of  your  life,  and  I  hope  this  letter  is 
not  an  Intrusion.  Losing  the  presidency  Is  a 
hurt  that  only  a  handful  of  men  will  ever 
know,  and  no  one  besides  yourself  can  un- 
derstand the  personal  sorrow  that  you  are 
feeling  now. 

But  I  want  to  write — as  one  of  many  Amer- 
icans who  are  not  very  interested  in  politics, 
and  who  are  not  registered  members  of  either 
political  party — to  say  thanks.  Thanks  for 
being  there  when  we  all  needed  you. 

You  did  not  seek  the  presidency  when  it 
was  handed  to  you.  You  were  the  middleman 
in  a  crisis  the  likes  of  which  we  may  never 
see  again.  The  rest  of  us  could  feel  relief 
when  your  predecessor  left  ofBce;  while  we 
talked  about  how  the  bad  times  were  over, 
you  alone  faced  the  burden  of  trying  to  put 
us  all  back  together  again. 

Before  you  came  to  office  you  said  that  you 
would  never  run  for  the  presidency  on  your 
own.  You  changed  your  mind  soon  after  en- 
tering the  White  House,  but  it  would  be 
hard  to  blame  you  for  that.  Only  36  other 
persons  in  the  history  of  this  nation  shared 
with  you  the  experience  of  being  President; 
it  is  not  hard  to  imagine  that  the  lure  of 
wanting  it  some  more  is  an  enticement  hardly 
any  man  could  resist. 

In  the  first  minutes  of  your  presidency, 
you  said  that  you  realized  you  had  not  been 
elected  by  our  votes.  You  asked  that,  in  the 
absence  of  our  ballots,  you  could  have  our 
prayers.  You  wished  aloud  that  your  prede- 
cessor and  his  family  ooxild  find  personal 
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peace;  you  said  that  the  long  national  night- 
mare was  over. 

We  out  here  in  the  country  were  moved  by 
your  speech  that  day,  but  we  all  have  short 
memories.  Within  months  we  were  treating 
you  the  same  way  we  have  treated  all  of  our 
modern  Presidents.  It  is  probably  good,  this 
intense  scrutiny  and  easy  criticism,  for  it 
helps  make  a  President  realize  that  his  con- 
stituency is,  indeed,  paying  close  attention. 
But  in  your  case  we  went  out  of  our  way  to 
let  you  know  that  we  did  not  regard  you  as 
an  unflawed  man. 

So  we  made  the  Jokes  and  the  nasty  cracks 
and  the  innuendos.  It  wasn't  Just  the  edi- 
torial cartoonists  and  the  political  colum- 
nists; SD  many  of  us  Joined  in  the  glee  at 
laughing  every  time  you  displayed  a  physi- 
cal clumsiness  and  making  jokes  about 
your  uneasy  way  with  words  and  snickering 
over  what  we  were  led  to  believe  was  your 
lack  of  intellect.  That  you  were  an  athlete, 
that  you  were  a  discerning  survivor  of  the 
political  infighting  of  the  Congress,  that  you 
were  an  attorney  graduating  near  the  top  of 
your  law  school  class  at  Yale  University — 
those  things  did  not  impress  us.  Now  you 
were  the  President,  and  Presidents  are  the 
biggest  targets  we  have. 

By  the  time  this  election  season  came 
around  it  was  fashionable  to  portray  you  as 
a  bumbling  clown.  How  this  may  have  af- 
fected you  as  a  human,  we  didn't  much  care. 
You  were  the  President,  and  that  is  how  we 
have  been  conditioned  to  treat  our  Presi- 
dents In  the  second  half  of  the  20th  century. 
So  you  must  be  nursing  hurts  that  you 
never  expected.  You  will  be  leaving  the  White 
House  soon,  perhaps  leaving  Washington.  And 
now  perhaps  it  Is  the  right  time  to  say  the 
words  to  you  that  we  didn't  ever  say  before. 
You  were  a  victim  of  circumstances.  We  all 
were  victims  of  circumstances,  of  the  national 
crushing  of  the  spirit  that  was  brought  about 
by  your  predecessor.  It  was  a  little  easier  for 
us  to  be  victims,  though;  we  could  merely 
complain  and  not  be  forced  to  do  anything 
about  it. 

You,  though — you  had  the  Job  of  beginning 
the  healing.  And  you  did  it. 

Two  years  ago  it  seemed  at  times  impos- 
sible that  we  could  ever  be  a  nation  that 
could  smile  again — that  we  could  ever  be  a 
people  who  felt  good  about  ourselves.  But 
somehow  it  began  to  turn  around.  And  you. 
more  than  anyone  else,  did  it.  In  a  quiet, 
low-key  way  you  made  sure  we  knew  that  the 
White  House  was  not  a  place  of  uncleanllness 
anymore.  You  made  sure  that  we  knew  that 
a  President  could,  indeed,  still  be  a  caring 
man  worthy  of  our  trust.  You  helped  get  us 
out. 

I  don't  want  to  talk  about  the  results  of 
Tuesday  night's  balloting.  As  I  said  at  the  be- 
ginning of  this  letter,  there  are  many  of  us 
who  do  not  spend  very  much  time  thinking 
about  political  matters,  and  it  Is  best  to  leave 
the  political  analysis  to  those  who  make  a 
career  of  that. 

This  is  Just  a  note  of  gratitude  for  helping 
all  of  us  find  a  peace  that,  for  a  while,  seemed 
destined  never  to  be  ours  again.  May  you  and 
your  own  famUy  find  peace,  too.  We  can  never 
repay  you  for  the  service  you  gave  to  your 
countrymen  when  we  needed  it  most.  It  is 
difficult  to  put  our  feelings  into  words,  but 
please  know  that  the  feelings  are  there,  and 
that  we  will  not  forget. 
Thank  you,  Mr.  President. 
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Employee  Retirement  Income  Security 
Act  of  1974.  This  comprehensive  scheme 
of  Federal  regulation  of  private  pension 
and  welfare  plans  was  the  product  of 
more  than  10  years  of  intensive  study 
and  work  by  the  Congress.  We  knew 
when  ERISA  was  enacted  that  it  would 
not  prove  to  be  a  perfect  law.  It  was  rec- 
ognized that  some  of  the  complex  and 
difficult  legislative  judgments  we  made 
as  ERISA  was  developing,  judgments 
which  appeared  correct  in  theory,  would 
need  improvement  as  the  experience  with 
the  law  developed. 

I  believe  that  our  experience  to  date 
clearly  demonstrates  a  vital  need  for 
statutory  amendments  to  ERISA.  Re- 
porting requirements,  for  instance,  must 
be  reexamined  to  make  certain  that  plan 
assets,  which  should  be  used  primarily  to 
pay  benefits  to  participants,  are  not  be- 
ing used  instead  to  pay  for  the  prepara- 
tion of  duplicative  and  nonproductive 
Government  reports.  Confusion  and  a 
frequent  lack  of  coordination  among  the 
agencies  responsible  for  the  administra- 
tion of  ERISA  must  be  remedied.  Other 
areas,  to  be  sure,  demand  attention  as 
well. 

Our  goal  throughout  the  development 
and  oversight  of  ERISA  has  been  to  im- 
prove and  protect  an  employee's  interest 
in  his  or  her  pension  and  welfare  plans.  I 
believe  that  ERISA  represents  a  tre- 
mendous advance  toward  this  important 
goal.  By  carefully  and  thoughtfully  con- 
sidering amendments  to  ERISA,  I  believe 
the  Congress  can  move  still  closer  toward 
this  goal. 

Mr.  Speaker,  I  welcome  the  recom- 
mendations of  my  colleagues  in  the 
House  regarding  both  the  need  for 
amendments  to  ERISA  as  well  as  the 
contents  of  such  amendments.  By  act- 
ing early  in  this  new  95th  Congress,  I 
believe  we  can  achieve  a  more  effective 
and  more  meaningful  level  of  pension 
reform. 


A  TRIBUTE  TO  GEORGE  WHITE 


HON.  B.  F.  SISK 

OF   CALIPOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 


ERISA  AMENDMENTS  URGED 

HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 
Mr.  DENT.  Mr.  Speaker,  on  Labor  Day. 
1974,  the  President  signed  into  law  the 


Mr.  SISK.  Mr.  Speaker,  on  Novem- 
ber 27,  1976,  dairymen  and  those  asso- 
ciated with  the  dairy  industry  of  Cali- 
fornia gathered  to  pay  honor  to  Mr. 
George  White  who  retired  as  general 
manager  of  the  San  Joaquin  Valley 
Dairymen's  Association,  a  position  he  had 
held  since  1949. 

As  a  resvat  of  his  hard  work  and  ef- 
forts on  behalf  of  the  317  dairymen  who 
make  up  this  dairy  cooperative,  their 
single  plant  now  processes  the  same 
amount  of  milk  in  1  month  as  it  used  to 
in  1  year.  That,  In  and  of  itself,  is  a 
tribute  to  both  the  dairymen  and  the  man 
they  selected  in  1949  to  be  their  general 
manager. 

Mr.  White's  career  with  the  San  Joa- 
quin Valley  Dairymen's  Association  be- 
gan in  Jvme  1928  and  has  been  continu- 
ous since,  except  for  4  years  in  the  1940's 
when  he  worked  for  another  dairy  firm. 
In  1948  he  returned  to  the  Los  Banos 
Dairymen's    Association    as    assistant 
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manager,  and  became  general  manager 
the  following  year.  In  September  1974 
the  East-West  Dairymen's  Association 
and  the  Los  Banos  Dairymen's  Associa- 
tion merged  into  today's  San  Joaquin 
Dairymen's  Association  which  last  year 
processed  692,298,000  pounds  of  milk. 

During  his  lengthy  career  in  process- 
ing milk  for  the  producer-owners  of  the 
Los  Banos  area,  White  developed  inline 
processing  for  churning  butter,  as  well 
as  for  automated  powdered  milk.  He  also 
introduced  processing  of  mozerella  and 
jack  cheese  to  Merced  County. 

The  California  Legislature  will  be  me- 
morializing this  dairy  industry  leader 
and  I  feel  that  his  retirement  dinner 
November  27  will  be  but  a  single  tribute 
of  many  to  be  received  as  he  steps  aside. 
I  wish  he  and  his  wife  Elba  a  happy 
retirement. 


A  CALL  FOR  INDEXING 


HON.  UWRENCE  COUGHLIN 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  today 
marks  the  beginning  of  the  third  Con- 
gress in  which  I  have  introduced  tax  in- 
dexing legislation  as  I  have  done  this 
afternoon. 

Tax  indexing,  in  its  simplest  terms,  is 
the  concept  of  tying  income  taxes  to  real 
income  rather  than  to  inflated  dollar  in- 
comes. My  bill  would  require  armual 
automatic  adjustments  in  the  income 
tax  rates,  the  amount  of  standard 
deduction,  personal  exemption,  deprecia- 
tion, capital  gains,  and  interest  on  cer- 
tain U.S.  obligations  and  their  redemp- 
tion value  to  reflect  changes  in  the  cost 
of  living  as  measured  by  the  Consumer 
Price  Index.  The  result  would  be  a  tax 
structure  which  prevents  taxpayers  from 
being  pushed  into  higher  and  higher  tax 
brackets  due  to  rising  wages  which  pro- 
vide them  with  no  additional  purchas- 
ing power  in  real  terms  because  of  in- 
flation. 

I  am  pleased  to  note  the  growing 
acknowledgement  of  the  merits  of  tax 
indexing  and  draw  the  attention  of  my 
colleagues  to  the  release  recently  of  a 
Joint  Economic  Committee  staff  study 
which  advocates  the  indexing  approach. 
The  American  people  want  real  tax  re- 
form and  any  meaningful  reform  must 
include  the  indexing  concept.  Once 
again  I  urge  the  Ways  and  Means  Com- 
mittee to  give  serious  consideration  to 
tax  indexing  which  reflects  the  views  not 
only  of  a  growing  circle  of  noted  econ- 
omLsts,  labor  and  financial  leaders  but 
an  increasing  number  of  average  tax- 
Paying  Americans  as  well. 

An  article  by  James  L.  Rowe  Jr.  which 
appeared  in  the  Washington  Post  on 
January  2,  1977  focuses  on  the  Joint 
Economic  Committee  staff  report  and  I 
insert  it  in  the  Record  at  this  point: 
A  Call  Foe  Tax  Indexing 
(By  James  L.  Rowe,  Jr.) 

The  progressive  income  tax.  far  from  auto- 
matically keeping  the  economy  on  a  stable 


path  as  it  is  designed  to  do.  actually  made 
the  1974-75  recession  worse  because  it  pushed 
people  into  ever  higher  tax  brackets  when 
their  real  incomes  were  falling. 

That  is  the  contention  of  a  Congressional 
Joint  Economic  Committee  staff  study  re- 
leased yesterday. 

The  study  argues  that  the  federal  personal 
Income  tax  system  must  be  indexed — or  cor- 
rected for  inflation — so  that  effective  tax 
rates  are  not  raised  by  wage  increases  which 
merely  keep  pace  with,  or  even  lag  somewhat 
behind  Inflation. 

Under  an  Indexed  system,  persons  with 
larger  incomes  would  continue  to  pay  a 
bigger  percentage  of  those  incomes  to  the 
government  than  would  poorer  persons,  but 
wage  increases  which  merely  keep  pace  with 
higher  prices  would  not  raise  the  average  tax 
rate  for  any  individual. 

Thomas  P.  Dernburg,  chairman  of  the 
economics  department  at  American  Univer- 
sity and  author  of  the  study,  contends  that 
not  only  does  the  progressive  income  tax  re- 
duce real  Incomes  during  inflation  periods 
("so  that  erstwhile  automatic  stabilizers  be- 
come destabillzers)  but  that  it  also  provokes 
labor  to  seek  higher  wages,  lowering  produc- 
tion (and  employment)  and  intensifying  in- 
flation. 

Traditional  economic  theory  holds  that  the 
graduated  income  tax  is  an  "automatic  sta- 
bilizer" because  when  prices  and  wages  are 
rising  during  periods  of  excess  demand,  pro- 
gressively higher  percentages  of  the  Incomes 
are  taxed.  This  boosts  the  federal  tax  take 
and  has  a  restrictive  effect  on  the  economy. 
Similarly,  when  production  and  wages  are 
falling  during  a  recession,  the  percentage 
tax  take  falls  faster  than  wages  decline, 
thereby  propping  up  real  income  and  pro- 
duction. 

The  same  theories  argue  that  indexing  will 
contribute  to  inflation  and  economic  insta- 
bility by  faUlng  to  reduce  excess  demand 
during  periods  of  inflation. 

But  when,  as  In  1973  and  1974.  inflation 
occurs  not  because  of  excess  demand  but  be- 
cause of  supply  problems — such  as  the  quad- 
rupling of  oU  prices  by  producing  countries 
and  the  worldwide  grain  shortage  which 
boosted  food  prices — the  progressive  tax  sys- 
tem does  not  help  inflation  and  can  contrib- 
ute to  recession. 

"Very  few  competent  analysts  would  seri- 
ously claim  that  the  economy  of  1974  was 
characterized  by  excessive  demand,"  Dern- 
burg contends.  Instead,  it  was  plagued  by 
what  economists  call  stagflation — ^rising 
prices  and  falling  production. 

Yet,  because  prices  were  rising,  the  pro- 
gressive income  tax  pushed  federal  spending 
and  taxing  policies  into  a  sharply  restrictive 
mode.  Between  the  final  three  months  of 
1973  and  the  third  quarter  of  1974,  real  eco- 
nomic output  (as  measured  by  the  gross  na- 
tional product  adjusted  for  inflation)  fell 
at  an  annual  rate  of  3.2  per  cent.  But  nomi- 
nal GNP,  including  the  effect  of  inflation, 
rose  at  an  annual  rate  of  11.1  per  cent.  That 
means  that  even  though  fewer  goods  and 
services  were  produced,  their  total  cost  was 
much  higher  than  the  price  tag  on  the  bigger 
output  nine  months  earlier. 

Personal  Income  rose  9.4  per  cent  in  dollar 
terms,  but  after  adjusting  for  inflation.  It 
fell  2.4  per  cent.  Because  the  federal  income 
tax  rate  rises  on  additional  dollars  earned, 
federal  tax  receipts  increased  faster  than 
either  nominal  personal  Income  or  GNP. 

The  federal  income  tax  take  rose  from  11 
to  11.5  per  cent  of  personal  income  during 
the  period,  even  though  the  economy  was 
weakening,  as  evidenced  by  the  fall  in  real 
economic  output. 

"This  is  one  of  the  troubles  with  an  unln- 
dexed  Income  tax.  The  aggregate  Income  tax 
rate  rises  as  long  as  nominal  personal  in- 
come rises,  rather  than  as  long  as  aggregate 
demand  is  excessive."  Dernburg  notes.  Had 
the   tax  system  been   adjusted   to  account 
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for  Inflation,  the  ratio  of  taxes  to  personal 
income  would  have  fallen  slightly,  to  10.9  per 
cent. 

"There  is  no  doubt,  therefore,  that  indexed 
taxes  would  have  moderated  the  collapse  of 
1974,"  Dernburg  contends. 

Even  without  outside  dlstiu-bances,  how- 
ever, the  progressive  tax  system  contributes 
to  inflation,  as  workers  seek  to  compensate 
for  the  higher  taxes  by  demanding  large  wage 
Increases,  he  argues.  The  tax  increases  re- 
duce demand,  thereby  lowering  production, 
employment  and  incomes.  By  itself,  this 
would  lower  the  price  level.  But  the  wage  in- 
creases workers  demand  raise  production 
costs.  Because  production  costs  rise,  output 
falls  even  further,  which  lowers  incomes.  But 
total  consumption  never  falls  as  much  as 
total  income  (consumers  either  reduce  sav- 
ings or  borrow  to  maintain  a  higher  spend- 
ing level),  so  effective  demand  rises  relative 
to  output  and  may  boost  the  overall  price 
level  back  up  to  where  it  was. 

As  a  result.  Dernburg  contends,  the  pro- 
gressive tax  system  may  decrease  employment 
during  an  inflation  period  without  much  gain 
against  inflation.  "This  certainly  ought  not 
to  be  permitted  to  happen  automatically, 
inasmuch  as  it  Implies  a  built-in  mechanism 
that  automatically  creates  a  bias  toward 
higher  unemployment  and  rapidly  rising 
wages  as  well."  he  says.  He  concedes  that 
the  empirical  evidence  to  support  this  theory, 
at  least  In  the  case  of  the  United  States,  is 
far  from  conclusive,  but  says  that  events 
in  1964.  following  the  tax  cut.  and  in  1968. 
following  the  Imposition  of  the  tax  surcharge, 
would  be  consistent  with  this  theory. 

Dernburg,  co-author  of  one  of  the  leading 
intermediate  economic-theory  textbooks, 
notes  that  Congress  regularly  has  taken  ac- 
tion to  ensure  that  inflation  does  not  sub- 
stantially change  the  way  the  tax  system  re- 
distributes income  and  to  keep  the  overall 
share  of  federal  taxes  (personal  and  corpo- 
rate income  and  Social  Security)  at  about  20 
per  cent  of  GNP. 

Discretionary  action,  however,  cannot  per- 
form adequately  'in  the  handling  of  short- 
run  stabilization  policy."  he  says.  Without 
indexing,  the  propresslve  tax  system  today 
can  make  matters  worse. 

He  argues  that  rather  than  having  a  tax 
system  which  responds  to  inflation  (what- 
ever its  cause)  by  raising  the  aggregate  tax 
rate,  an  indexing  system  would  produce  a 
"neutral  response  that  keeps  the  aggregate 
tax  rate  constant  and  maintains  proportion- 
ality between  taxes  and  personal  incomes 
when  the  price  level  changes." 


SOVIET  STRUGGLE   FOR  HUMAN 
RIGHTS 


HON.  HERBERT  E.  HARRIS  H 

OP   VIBGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  HARRIS.  Mr.  Speaker,  on  this,  the 
first  day  of  the  1st  session  of  the  95th 
Congress.  I  take  this  opportimity  to 
charge  that  the  Soviet  Union  has  not 
complied  with  its  oromise  to  permit  the 
reunification  of  families  who  seek  to 
emigrate  to  Israel.  I.  and  many  of  my 
colleagues,  plan  to  redouble  our  efforts 
on  behalf  of  those  individuals  who  con- 
tinue to  be  denied  their  human  rights  in 
the  U.S.S.R.  Two  such  individuals  are 
Eugene  Reinberg  and  his  wife  Sophia. 
The  Reinbergs  have  been  separated  from 
their  only  child  and  son,  Yuri,  for  19 
months  by  Soviet  emigration  policy. 

In  addition  to  being  a  full-time  medi- 
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cal  student  in  Tel  Aviv,  Yuri  was  forced 
into  part  time  employment  in  order  to 
assist  his  parents.  Yuri  gained  support 
for  his  cause  by  visiting  the  United  States 
this  past  August  to  meet  with  me  and 
other  concerned  citizens  to  discuss  his 
parents'  plight.  During  his  visit  to  my 
oflBce,  I  telephoned  his  father  in  Lenin- 
grad, informing  him  of  our  actions  on  his 
behalf.  Yuri's  father  has  a  Ph.  D.  in 
physics  and  worked  28  years  as  a  spe- 
cialist and  professor  of  metallurgy  at 
the  Institute  for  Shipbuilding  in  Lenin- 
grad. Like  many  other  scientists  who 
have  applied  to  leave  the  Soviet  Union, 
he  has  since  been  demoted  to  the  much 
lower  position  of  foreman  of  building  re- 
pairs. It  is  felt  that  Yuri's  father  is 
being  used  as  an  example  to  warn  others 
at  the  institute  not  to  apply  for  permis- 
sion to  emigrate.  But  I  believe  that  Pro- 
fessor Reinberg  has  become  a  symbol  to 
free  persons  everywhere  that  we  must 
maintain  our  dedication  to  human  rights 
wherever  they  are  being  denied. 

At  this  time  I  want  to  reassure  the 
Reinberg  family  and  others  in  the  Soviet 
Union  that  the  world  has  not  forgotten 
them.  Those  who  are  seeking  their  resto- 
ration of  human  rights  should  continue 
their  struggle.  Their  cause  is  just  and 
Members  of  Congress,  such  as  myself, 
will  continue  our  work  for  this  cause. 


MAJOR  POST  OFFICE  AND  CIVIL 
SERVICE  COMMITTEE  BILLS 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
today  reintroduring  four  biUs  from  the 
94th  Congress  which  fall  under  the  juris- 
diction of  the  House  Post  OfBce  and 
Civil  Service  Committee,  of  which  I  am 
a  member. 

The  first  of  these  bills  would  require 
that  once  again  the  Postmaster  General 
and  the  Assistant  Postmaster  General  be 
confirmed  with  the  advice  and  consent 
of  the  Senate.  Since  the  Postal  Reorgani- 
zation Act  of  1971,  these  offices  have  been 
filled  by  p?rsons  solely  appointed  by  the 
Postal  Service  Board  of  Governors.  Thus, 
while  Congress  has  been  struck  with 
Postal  Service  mismanagement  and  defi- 
cits. It  has  had  no  say  in  the  appoint- 
ment of  tho^e  who  have  managed  to  cre- 
ate the  deficits.  I  think  my  bill  represents 
one  of  the  steps  which  must  be  taken  to 
correct  this  situation. 

The  second  bill  I  am  putting  in  the 
hopper  today  abolishes  the  congressional 
franking  privilege  and  puts  postage 
meters  in  each  congressional  office.  The 
bill  would  serve  two  useful  purposes: 
First,  it  would 'create  a  system  of  total 
accountability  for  mail  sent  by  each 
Member  of  Congress.  Second,  it  would 
eliminate  the  abuses  of  the  congressional 
frank  like  those  which  have  previously 
occurred  and  make  it  clear  to  the  aver- 
age citizen  that  congressional  mail  is  not 
free  and  unaccountable. 

The  third  measure  I  am  introducing 
is  the  Federal  Statistical  Activity  Con- 
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trol  Act  of  1977.  This  measure  will  pro- 
vide the  Federal  Government  with  a 
mechanism  to  bring  under  control  our 
Nation's  paperwork  burden.  This  bill 
contains  the  following  provisions: 

First,  it  imposes  a  "sunset  principle" 
on  all  Federal  authority  to  collect  or 
process  information  for  statistical  pur- 
poses. Under  the  bill's  provision,  every 
statistical  authority  shall  terminate  at 
the  end  of  a  5 -year  period  beginning  with 
the  effective  date  of  the  legislation,  or  in 
the  case  of  new  authority,  5  years  after 
its  effective  date.  In  other  words,  the 
forms  or  questionnaires  are  going  to  have 
to  prove  their  necessity  every  5  years  or 
go  out  of  existence. 

Second,  my  legislation  recognizes  that 
Congress  must  bear  much  of  the  blame 
for  the  glut  of  data  demands,  because  it 
all  too  frequently  gives  little  or  no  at- 
tention to  the  data  implications  of  legis- 
lated requirements  for  program  report- 
ing, for  application  for  participation  in 
programs,  or  in  mandated  studies  and 
reports. 

Therefore,  my  legislation  requires  that 
each  committee  of  Congress  shall  pro- 
vide a  detailed  data  impact  statement  to 
accompany  any  piece  of  reported  legis- 
lation which  provides  for  Federal  infor- 
mation authority.  Such  a  statement 
would  include:  First,  the  nature  of  the 
information  a  respondent  would  have  to 
collect,  process,  or  provide;  second,  the 
method  by  which  such  information  would 
be  collected:  third,  the  estimated  costs 
both  to  respondents  and  the  Government 
to  provide  and  collect  the  information; 
and  fourth,  alternative  methods  for  col- 
lecting such  information. 

These  provisions  would,  at  least,  get 
the  Congress  thinking  about  the  poten- 
tial impact  of  its  legislation  before  it  be- 
comes too  late. 

Some  may  believe  that  this  issue  is  too 
small  to  cause  great  concern.  Such  a  no- 
tion is  clearly  inappropriate  when  one 
considers  that  in  recent  years  the  "data 
and  statistics  business"  has  grown  so 
much  that  the  total  cost  of  providing  the 
information  that  Government  agencies 
ask  for  has  been  estimated  to  run  as  high 
as  $40  billion  annually. 

Mr.  Speaker,  the  fourth  measure  which 
I  am  reintroducing  is  the  Agricultural 
Census  bill.  I  am  happy  to  say  that  Rep- 
resentatives Charles  Rose,  Gillis  Long, 
and  Paul  Simon  are  cosponsoring  this 
bill.  These  Members  assisted  me  greatly 
when  this  bill  was  before  my  Subcom- 
mittee on  Census  and  Pooulation  last 
year.  In  the  94th  Congress,  this  measure, 
H.R.  14830,  was  reported  to  the  House 
floor  by  the  House  Post  Office  and  Civil 
Service  Committee  late  in  the  second  ses- 
sion. Unfortunately,  although  there  was 
widespread  support  for  the  bill's  passage, 
time  was  too  short  for  its  enactment. 

The  most  recent  Census  of  Agriculture 
met  with  great  resistance  throughout 
rural  America  because  of  the  unreason- 
able burden  it  placed  on  farmers.  Farm- 
ers were  required  to  fill  out  forms  which 
were  too  long,  too  complex,  and  too  ir- 
relevant. While  it  is  important  that  reli- 
able agricultural  information  be  collect- 
ed and  published  regularly,  it  is  neither 
necessary  nor  desirable  for  farmers  to  be 
forced  to  fill  out  incredibly  detailed  forms 
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which  ask  questions  for  which  farmers 
just  do  not  have  answers.  It  simply  ap- 
pears as  if  much  too  little  thought  and 
effort  went  into  considering  the  average 
farmer's  time  and  frustration  in  filling 
out  Uiese  forms. 

The  result  was  an  agricultural  census 
which  is  a  marketer's  dream,  but  a  farm- 
er's nightmare.  I  believe  that  now  is  the 
time  to  deal  with  this  issue  before  plans 
are  made  for  the  next  Census  of  Agricul- 
ture which  will  be  taken  in  1979. 

My  bill  would  reduce  by  at  least  40 
percent  the  paperwork  burden  placed  on 
respondents  to  the  agricultural  census. 
The  net  result  of  the  bill  will  be  to  re- 
duce by  at  least  1.5  million  hours  the 
time  needed  by  American  farmers  and 
ranchers  to  fill  out  Govenmient  forms. 
To  meet  this  requirement,  the  Bureau  of 
the  Census  would  be  forced  to  cut  the 
size  of  its  questionnaires  and  to  make 
much  greater  use  of  sampling  tech- 
niques— something  it  should  have  been 
doing  all  along. 

The  bill  would  also  do  two  other  things. 
First  it  would  require  the  Bureau  of  the 
Census  to  continue  to  collect  certain 
limited  information  on  very  small  farms, 
and  to  continue  to  consider  them  as 
farms.  Last  Congress,  the  Bureau  of  the 
Census  and  the  Department  of  Agricul- 
ture wanted  to  increase  by  400  percent 
the  minimum  sales  required  for  an  es- 
tablishment to  be  considered  as  a  "farm." 
This  would  have  resulted  in  hundreds  of 
thousands  of  farms  being  technically  re- 
defined out  of  existence. 

Because  of  an  adverse  congressional 
response  to  this  redefinition,  the  action 
was  later  rescinded.  But  I  think  that  the 
Congress  ought  to  preclude  any  further 
attempts  to  redefine  large  number  of 
fai-ms  out  of  existence.  Therefore,  the 
bill  provides  that  any  future  changes  in 
definition  which  would  increase  the  sales 
to  qualify  as  a  farm  cannot  exceed  in- 
fiationary  trends. 

Third,  the  bill  recognizes  the  fact  that 
there  have  been  great  changes  in  the 
ownership  structure  of  farms  in  recent 
years  which  are  not  fully  understood  or 
documented.  Therefore,  the  bill  calls 
upon  the  Bureau  of  the  Census  to  im- 
prove upon  its  collection  of  data  on  the 
farm  ownership  of  the  United  States. 

I  believe  that  this  bill  presents  a  great 
opportunity  to  reduce  substantially  the 
paperwork  burden  on  a  major  section  of 
the  economy  without  damaging  in  any 
way  the  information  needs  of  our  society. 


FEDERAL  WORKERS'  PAY 
DIFFERENTIAL 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  Fed- 
eral employees  who  live  in  high  cost-of- 
living  areas  should  be  entitled  to  appro- 
priate cost-of-living  wage  differential 
benefits.  Private  industry  and  many 
State  governments  already  pay  higher 
salaries  and  wages  to  employees  in  large 
cities  than  they  do  for  the  same  kind 
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of  work  in  other  areas  where  living  costs 
are  not  as  high. 

In  contrast,  the  Federal  Government 
pays  many  of  its  own  employees  in  the 
New  York  City  area  salaries  which, 
within  $100  of  the  amount,  they  could 
receive  if  they  collected  welfare.  Under 
current  Federal  pay  scales,  a  GS-1  ap- 
pointment starts  at  $5,810  while  a  fam- 
ily of  four  receiving  full  welfare  benefits 
in  New  York  City  gets  the  equivalent  of 
$5,712. 

Labor  Department  studies  show  that 
the  average  family  of  four  needs  $13,886 
to  maintain  a  moderate  standard  of  liv- 
ing in  a  small  city,  but  almost  $17,498  a 
year  more  for  the  same  level  in  New  York 
City. 

Every  major  national  employer  has  re- 
solved this  issue — everyone  except  the 
Federal  Government,  which  is  the  Na- 
tion's largest  employer.  Improved  salaries 
would  not  only  aid  Federal  employees, 
but  would  help  the  Government  as  well. 
If  the  Federal  Government  paid  its 
classified  workers  salaries  which  are 
competitive  with  private  industry  in  that 
locale,  it  would  be  able  to  recruit  and 
retain  more  qualified  and  better  trained 
employees,  instead  of  losing  them  to  pri- 
vate industry. 

I  am  introducing  today  legislation  to 
provide  for  the  establishment  of  a  spe- 
cial cost-of-living  pay  schedule  contain- 
ing increased  pay  rates  for  Federal  em- 
ployees in  metropolitan  areas  of  500,000 
and  up  to  offset  the  increased  cost  of  liv- 
ing there.  This  would  cover  about  2.1 
million  persons  in  65  metropolitan  areas. 
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That  Section  8(a)    of  Public  Law  9]-r"6 
December  29,  1970,  84  Stat.  1598    (29  U.SC* 
657(a)),    Is    unconstitutional    and    void    in 
that  It  directly  offends  against  the  prohibi- 
tions of  the  Fourth  Amendment  of  the  Con- 
stitution of  the  United  States  of  America, 
n 
That  defendant,  the  Secretary  of  Labor  of 
the  United  States  of  America,  and  all  other 
defendants,    and    their   successors   In    office 
and  an  other  persons  actUig  by.  through  or 
under  them,  are  hereby  forever  and  pe'-ma- 
nently  RESTRAINED   and   ENJOINED   from 
acting  cr  attempting  to  act  pursuant  to  or  In 
furtherance   of  Section   8(a)    of  OSHA    (29 
U.S.C.  657(a))   and  from  conducting  or  at- 
tempting to  conduct  any  general  searches  or 
inspections    of   the   non-public   portions   of 
the  premises  of  the  plaintiff  herein  pursuant 
to  Section  8(a)   of  the  Occupational  Safety 
and  Health  Act  of  1970.  ^ 

m 
No  costs  or  attorneys-  fees  are  allowed 
Dated  this  30th  day  of  December,  1976. 
M.  Oliver  Koei  sch, 

Senior  Circuit  Judge. 
J.  Blaine  Anderson, 

Circuit  Judge. 
Bay  McNichols, 

Chief  District  Judge. 
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HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  4,  1977 

Mr.  HANSEN.  Mr.  Speaker,  on  Decem- 
ber 30,  1976,  a  panel  of  three  Federal 
judges  in  Idaho  declared  the  inspection 
provisions  of  OSHA  unconstitutional  and 
void,  and  refused  the  Department  of 
Labor  further  inspections  of  private  busi- 
ness premises  with  or  without  a  search 
warrant.  That  is  a  milestone  in  the  con- 
tinuing fight  for  individual  rights  which 
are  traditional  to  American  citizens. 

I  urge  my  colleagues  both  favorable 
and  unfavorable  to  OSHA  to  read  the 
panel's  landmark  decision,  which  follows; 

Civil  No.  1-76-3  (Three-Judge  Court) 

SL'MJIARV    JUDGilENr 

Barlow's,  Inc.,  an  Idaho  corporation.  Plain- 
tiff, vs.  W.  J.  Usery,  Secretary  of  Labor  of 
the  United  States  of  America,  In  his  offlcUl 
capacity,  et  al.,  Defendants 
The  cross  motions  of  the  parties  for  sum- 
mary Judgment  having  been  heard  and  sub- 
mitted and  the  court  having  heretofore  en- 
tered its  memorandum  decision  and  order, 
and  it  appearing  that  there  are  no  genuine 
material  issues  of  fact  and  that  the  record  In 
this  cause  presents  only  questions  of  law. 
and  the  court  having  concluded  that  plaintiff 
Is  entitled  to  the  relief  prayed  for  In  its 
complaint  on  file  herein. 

It  Is  hereby  ordered,  adjudged  and  declared 
•8  follows: 


Civn,  No.  1-76-3  (Three-Judge  Court) 

MEMORANDUM    DECISION   AND    ORDER 

Bm-Iow's,  Inc.,  an  Idaho  corporation,  Plaln- 
♦15'  tT"  ,!^-  ''■  ^^^^-  Secretary  of  Labor  of 
the  United  States  of  America.  In  his  ofBclal 
capacity,  et  al..  Defendants 
Before:  Koelsch  and  Anderson,  Circuit 
Judges,  and  McNichols.  Chief  District  Judge 
Plaintiff  Is  an  Idaho  corporation  In  good 
standing  situated  In  Pocatello.  Idaho  Its 
business  Is  the  Installation  of  electrical  and 
plumbing  fixtures,  heating  and  air  condi- 
tioning units.  The  corporation  is  engaged  In 
interstate  commerce  In  that  It  purchases  and 
uses  materials  such  as  sheet  metal  which 
are  made  without  the  State  of  Idaho 

On  September  li,  1975,  Occupational 
Safety  and  Health  Compliance  Officer  Daniel 
T.  Sanger  arrived  at  plaintiff's  business 
premises  for  the  purpose  of  conductlne  a 
safety  and  health  Inspection  pursuant  to 
Section  8(a)  of  the  Occupational  Safety  and 
Health  Act.  29  U.S.C.  §  657(a). '  Mr.  Saneer 
properly  Identified  himself  and  requested 
permission  to  Inspect  the  nonpublic  area  of 
the  premises.  Mr.  Ferrol  G.  "Bill"  Barlow 
President  and  Manager  of  Barlow's.  Inc  re- 
fused to  allow  the  Inspection,  basing  his  re- 
fusal on  the  absence  of  a  search  warrant  It 
Is  undisputed  that  Mr.  Sanger  did  not  have 
any  cause,  probable  or  otherwise,  to  believe 
a  violation  existed  nor  was  he  In  possession 
of  any  complaints  by  any  employee  of  Bar- 
low's, Inc. 

As  a  result  of  Mr.  Barlow's  refusal,  the 
Secretary  petitioned  this  court  on  Decem- 
ber 13,  1975.  for  an  order  compelling  entry 
Inspection  and  Investigation.  A  show  cause 
order  was  thereafter  Issued  and  subsequent 
to  the  show  cause  hearing  the  Secretary's 
petition  was  granted  on  December  30,  1976. 

On  January  5.  1976,  the  court's  order  was 
presented  to  Mr.  Barlow.  Mr.  Barlow  again 
declined  to  permit  the  Inspection.  The  next 
day  the  plaintiff  filed  the  Instant  action  re- 
questing that  a  three-JudRe  court  be  con- 
vened to  enjoin  the  enforcement  of  the  Act 
on  the  ground  of  repugnance  to  the  Fourth 
Amendment  and,  further,  requesting  a  tem- 
porary restraining  order.  The  present  three- 
Judge  courts  empaneled  and  the  temporary 
restraining  order  was  denied  on  the  ground 
of  an  Inadequate  showing  of  Immediate  and 
irreparable  Injury. 


Footnotes  at  end  of  article. 
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This  case  squarely  presents  the  Issue  of 
whether  the  entry  and  Inspection  provisions 
of  the  Occupational  Safety  and  Health  Act 
(OSHA),  29  U.S.C.  §  651,  et  seq.,  are  consist- 
ent and  compatible  with  the  dictates  of  the 
Fourth  Amendment.' 
I 
Preliminarily,  the  Secretary  advances  two 
grounds  to  preclude  this  panel  from  reach- 
ing a  decision  on  the  merits.  First,  It  Is  con- 
tended that  this  court  lacks  subject  matter 
Jurisdiction.  This  argument  Is  premised  on 
two  principles:  First,  that  Judicial  review  Is 
Improper   because   Congress   has   designated 
an  exclusive  forum— the  Occupational  Safety 
and  Health  Administration,  and,  second,  that 
plaintiff  is  not  entitled  to  challenge  agency 
action  for  a  supposed  or  threatened  Injury 
until  prescribed  administrative  proceedings 
have  been  exhausted.  In  short,  the  Secretary 
contends  that  plaintiff  should  simply  have 
permitted   a  full   Inspection   under  protest, 
thereby    preserving    Its    objections    for    the 
Commission  and  appellate  courts,  if  and  when 
a  citation  resulting  from  the  inspection  is 
actually  issued  against  It. 

The  purposes  eer.'ed  by  the  exhaustion 
doctrine,  as  set  forth  In  McKart  v.  United 
States,  395  U.S.  185  (1969).  are  absent  from 
this  case  and  we  therefore  will  not  apply  the 
rule  to  this  case.  It  is  beyond  question  that 
the  administrative  channels  of  OSHA  lack 
the  expertise  to  consider  and  determine  the 
constitutional  question  presented  by  this 
case.  We  also  find,  after  a  consideration  of 
the  factors  set  forth  in  Abbott  Laboratories 
V.  Gardner.  387  U.S.  136  (1967),  that  the  Is- 
sue presented  by  this  case  Is  ripe  for  Judicial 
determination.  The  Issue  presented  Is  one 
of  constitutional  law  only  and,  further,  the 
plaintiff  Is  placed  In  a  dilemma  of  being 
forced  to  Five  up  his  asserted  right  of  privacy 
or  potentiallv  flndlng  himself  In  contempt 
of  court.  We  therefore  reject  the  Secretary's 
contention  that  this  court  lacks  sublect  mat- 
ter lurlsdirtlon. 

The  Secretary's   second  ground  urged   In 
support  of  dismissal  Is  thot  plaintiff's  failure 
to  anneal  the  order  of  December  30,  1976.  re- 
quiring the  Inspection  bars  the  present  ac- 
tion on  res  Judicata  grounds.  Our  review  of 
the  transcript  of  that  hearing  convinces  us 
that  the  nresHlng  ludee  reserved  the  con- 
stitutional  issue  on   the   basis  that   It  was 
pr«mat"re.  The  ruling  In  that  case.  Civil  4- 
75-58.  clearly  left  open  the  door  for  subse- 
qi-ent  litigation  of  the  Fourth  Amendment 
claim.  We  thus  proceed  to  the  merits, 
n 
In  Frank  v.  Mart/land,  359  U.S.  360  (1959), 
the  Supreme   Court  upheld  the  conviction 
of  Aaron  D.  Frank  who  refused  to  psrmit  a 
Baltimore  City  health  inspector  to  enter  and 
inspect  his  premises  without  a  search  war- 
rant. This  holding  was  expressly  overruled  by 
the  Supreme  Court  in  Camara  v.  Municipal 
Court  of  San  Francisco,  387  U.S.  523  (1967), 
and  its  companion  case.  See  r.  City  of  Seattle, 
387  U.S.  541  (1967) .  In  Camara  appeUant  was' 
awalttn"j  trial  on  a  criminal  charge  of  vlo- 
latlne  the  San  Francl?co  Housing  Code  by 
refusing  to  eive  permission  to  a  city  housing 
inspector  who  sought  to  Inspect  appellant's 
residence  without  a  warrant.  The  court.  In 
tracing  the  history  and  scope  of  the  Fourth 
Amendment,  stated: 

"Nevertheless,  one  governing  principle. 
Justified  by  history  and  by  current  experi- 
ence, has  conslstentlv  been  followeri:  except 
In  certain  carefully  defined  classes  of  cases, 
a  search  of  private  property  without  proper 
consent  is  unreasonable  unless  it  has  been 
authorized  by  a  valid  search  warrant."  387 
U.S.  at  528-29    (citations  omitted). 

The  court  went  on  to  hold  that  under  the 
Fourth  Amendment  a  person  has  the  con- 
stitutional right  to  Insist  that  a  search  war- 
rant be  obtained  before  an  administrative 
Inspection  of  a  private  residence  Is  allowed. 
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In  See.  supra,  the  court  was  faced  with  a 
warrantless  Inspection  of  a  commercial  ware- 
house In  the  course  of  a  municipal  fire, 
health  and  housing  program.  In  expanding 
Its  Camara  holding  to  Include  commercial 
structures  as  well  as  private  residences,  the 
court  stated : 

"We  therefore  conclude  that  administrative 
entry,  without  consent,  upon  the  portions  of 
commercial  premises  which  are  not  open  to 
the  public  may  only  be  compelled  through 
prosecution  or  physical  force  within  the 
framework  of  a  warrant  procedure."  387  U.S. 
at  545.  . 

In  Colonnade  Catering  Corp.  v.  United 
States,  397  XJ.S.  72  (1970) .  the  court  narrowed 
the  scope  of  Its  Camara  holding  in  upholding 
the  warrantless  inspection  of  the  premises  of 
a  retail  dealer  of  liquor.  In  United  States  v. 
Biawell.  406  U.S.  311  (1972),  the  Colonnade 
reasoning  was  expanded  to  permit  warrant- 
less Inspections  of  firearms  dealers, 
m 

It  is  upon  the  framework  of  the  above- 
mentioned  cases  that  we  must  base  our  deci- 
sion. We  reject  the  notion  as  espoused  In 
Brennan  v.  Buckeye  Industries,  Inc.,  374  F. 
Supp.  1350  (S.D.  Ga.  1974),  that  the  Colon- 
nade and  Biswell  decisions  envision  a  trend 
of  the  Supreme  Court  to  generally  narrow  the 
holdings  of  Camara  and  See.  Instead,  we  find 
that  the  warrantless  Inspection  scheme  pur- 
suant to  OSHA  is  more  properly  aligned  with 
and  must  be  controlled  by  the  holdings  In 
Camara  and  See.  supra.  See  Brennan  v.  Gib- 
son's Products,  Inc.  of  Piano,  407  F.  Supp. 
154  (Three-Judge  court,  E.  D.  Texas,  1976). 

We  simply  cannot  overlook  the  fact  that 
In  Colonnade  and  Biswell  the  court  dealt  with 
an  "mdustry  long  subject  to  close  supervi- 
sion and  Inspection"  [Colonnade.  397  U.S.  at 
77),  and  a  "pervasively  regulated  business" 
(Biswell,  406  U.S.  at  316).  We  believe  that 
both  of  those  cases  fit  into  the  Camara  cate- 
gorization of  "certain  carefully  defined  classes 
of  cases."  We  have  no  such  Industry  In  this 
case.  OSHA  applies  to  all  businesses  that  af- 
fect Interstate  commerce.  29  U.S.C.  §  651  (a) 
(3).  As  such,  it  applies  to  a  wide  variety  of 
over  6,000.000  work  places  and  does  not  focus 
on  one  particular  type  of  business  or  indus- 
try. It  cannot  be  questioned  that  this  broad 
spectrum  of  businesses  can  be  distinguished 
from  the  heavily-regulated  liquor  and  fire- 
arm Industries  encountered  in  Colonruide  and 
Biswell,  supra.' 

We  have  also  had  the  benefit,  not  enjoyed 
by  the  court  in  Brennan  v.  Buckeye  Indus- 
tries. Inc..  supra,  of  recent  Supreme  Court 
pronouncements  which  show  a  continued 
allegiance  to  the  Camara  and  See  holdings 
as  expressing  the  court's  views  on  the  scope 
of  the  Fourth  Amendment.  In  Almeida- 
Sanchez  7\  United  States,  413  U.S.  266  (1973) , 
the  court  was  faced  with  a  statute  and  regu- 
lations which  permitted  warrantless  searches 
for  aliens,  without  probable  cause,  within  a 
one  hundred  mile  zone  along  the  Interna- 
tional border.  The  court  invalidated  these 
roving  searches  by  the  Immigration  and 
Naturalization  Service,  finding  that  such 
searches:  "embodied  precisely  the  evil  the 
court  saw  \\  Camara  when  it  Insisted  that 
the  'discretion  of  the  official  In  the  field'  be 
circumscribed  by  obtaining  a  warrant  prior 
to  the  inspection."  413  U.S.  at  270. 

The  court  went  on  to  distinguish  Colon- 
nade and  Biswell  by  noting  that  "business- 
men engaged  in  such  federally  licensed  and 
regulated  enterprises  accept  the  burdens  as 
well  as  the  benefits  of  their  trade,  .  .  ."  413 
U.S.  at  271. 

More  recently.  In  i4ir  Pollution  Vanan.ce 
Board  v.  Western  Alfalfa  Corp..  416  U.S.  861 
(1974),  an  Inspector  of  the  Colorado  Depart- 
ment of  Health  conducted  daylight  visual 
pollution  tests  of  smoke  being  emitted  from 
the  company's  chimney.  The  Inspector  had 
entered  the  outdoor  premises  of  the  business 
without  the  owner's  consent  or  having  ob- 
tained a  search  warrant.  The  court  expressly 
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reaffirmed  the  holdings  of  Camara  and  See, 
but  held  them  Inapplicable  to  the  case  be- 
cause of  the  "open  fields"  doctrine.  See 
Hester  v.  United  States.  265  U.S.  57  (1924). 

There  is  one  common  thread  among  these 
cases  that  requires  the  result  we  reach  here. 
In  Camara,  See  and  Western  Alfalfa,  supra, 
each  was  Involved  with  statutory  and  regula- 
tory schemes  aimed  at  promoting  and  pro- 
tecting public  health  and  safety.  The  war- 
rantless Inspections  authorized  under  OSHA 
likewise  seek  to  promote  public  health  and 
safety  and  therefore  must  be  controlled  by 
Camara  and  See. 

The  analysis  which  we  have  outlined  above 
Is  consistent  with  that  taken  by  another 
three-Judge  panel  In  Brennan  v.  Gibson's 
Products,  Inc.  of  Piano,  supra.  While  we 
adopt,  In  general,  the  similar  reasoning  em- 
ployed there,  we  decline  the  invitation  to 
judicially  redraft  an  enactment  of  Congress. 
Unlike  the  Gibson's  Products  court,  we  can- 
not accept  the  proposition  that  the  language 
of  the  OSHA  inspection  provisions  envision 
the  requirement  that  a  warrant  be  obtained 
before  any  Inspection  is  undertaken.  Cer- 
tainly, Congress  was  able,  had  it  wished  to  do 
so.  to  employ  language  declaring  that  a  war- 
rant must  first  be  obtained,  the  procedures 
under  which  It  Is  to  be  obtained,  and  other 
necessary  regulations.  Congress  did  not  do  so 
and  we  refuse  to  accept  that  duty. 

We  therefore  hold  that  the  inspection  pro- 
visions of  OSHA  which  have  attempted  to 
authorize  warrantless  Inspections  of  those 
business  establishments  covered  by  the  Act, 
are  unconstitutional  as  being  violative  of  the 
Fourth  Amendment. 

It  is  so  ordered  and  Judgment  shall  be 
entered  accordingly. 

Dated  this  30th  day  of  December,  1976. 
M.  Oliver  Koelsch, 

Senior  Circuit  Judge. 
J.  Blaine  Anderson, 

U.S.  Circuit  Judge. 
Ray  McNichols, 
Chief,  U.S.  District  Judge. 

FOOTNOTES 

129  U.S.C.  5  657(a)  states: 

"(a)  In  order  to  carry  out  the  purposes 
of  this  chapter,  the  Sacretary,  upon  present- 
ing appropriate  credentials  to  the  owner, 
operator,  or  agent  In  charge.  Is  authorized — 

(1)  to  enter  without  delay  and  at  reason- 
able times  any  factory,  plant,  establishment, 
construction  site,  or  other  area,  workplace 
or  environment  where  work  is  performed  by 
an  employee  of  an  employer;  and 

(2)  to  Inspect  and  investigate  during  reg- 
ular working  hours  and  at  other  reasonable 
times,  and  within  reasonable  limits  and  in 
a  reasonable  manner,  any  such  place  of  em- 
ployment and  all  pertinent  conditions,  struc- 
tures, machines,  apparatus,  devices,  equip- 
ment, and  materials  therein,  and  to  question 
privately  any  such  employer,  owner,  opera- 
tor, agent  or  employee." 

-  During  the  pendency  of  these  proceed- 
ings Judge  Koelsch  took  senior  status  and 
Judge  Anderson  was  elevated  from  district 
Judge  to  circuit  Judge  and  continues  to  par- 
ticipate m  this  matter  by  designation  of  the 
Chief  Judge  of  the  Ninth  Circuit. 

»  Amendment   IV — Searches    and    Seizures 

"The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized." 

'The  Congressional  investigations  revealed 
in  the  legislative  history  of  the  Act  (3  U.S. 
Code  Congressional  and  Administrative  News, 
91st  Congress,  Second  Session,  1970.  p.  5177, 
et  seq.)  make  a  persuasive  case  for  "need" 
In  the  health  and  safety  fields.  We,  of  course, 
do  not  sit  in  Judgment  of  the  wisdom  of 
Congress.  Our  only  concern  is  the  alleged 
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affront  to  the  Fourth  Amendment.  The  ra- 
tionale of  an  anonymous  saying  "Expediency 
Is  the  argument  of  tyrants.  It  precedes  the 
loss  of  every  human  liberty"  seems  of  force- 
ful application  here.  Thai  the  end  result  may 
be  laudable  and  desirable  does  not  justify 
the  means  used  to  accomplish  it  when  con- 
stitutional prohibitions  are  confronted.  To 
paraphrase  Burke,  Impeachment  of  Warren 
Hastings,  February  16,  1788;  "The  Constitu- 
tion (law)  and  arbitrary  power  are  In  eternal 
enmity."  We  suggest  that  there  are  other 
less  Intrusive  and  oppressive  methods  of  ac- 
complishing the  intended  result,  e.g.,  em- 
ployer reporting  requirements  with  provisions 
for  employee  contribution  and  participation; 
employer-employee  safety  committees;  en- 
couragement of  employee  complaints;  In  the 
organized  management-labor  relations  field 
a  greater  and  more  forceful  Input  by  labor 
unions  as  the  safety  representative  of  their 
members;  efforts  toward  better  enforcement 
by  the  states  of  their  health  and  safety  laws, 
etc.  We  subscribe  to  the  Camara  court  hold- 
ing that  warrantless  inspections  must  be 
confined  to  "certain  carefully  defined  classes 
of  cases."  Camara,  supra,  p.  528-9. 
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UNIFORM  LAW  ON  THE  SUBJECT  OP 
BANKRUPTCIES 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  todav  I  introduce,  with  the  gen- 
tleman from  Virginia  (Mr.  Btttler)  a  bill 
to  establish  a  uniform  law  on  the  subiect 
of  bankruptcies.  This  bill  is  the  product 
of  several  years  of  intensive  study  of  our 
bankruptcy  laws  and  bankruptcy  system, 
conducted  by  the  Commission  on  the 
Bankruptcy  Laws  of  the  United  States,  a 
Congressionally  created  Commission  on 
which  Mr.  Wiggins  and  I  were  privileged 
to  serve;  by  the  National  Conference  of 
Bankruptcy  Judges;  by  the  National 
Bankruptcy  Conference;  by  numerous 
other  consumer  and  commercial  organi- 
zations- and  during  the  94th  Congress,  by 
the  Subcommitee  on  Civil  and  Constitu- 
tional Rights  of  the  Judiciary  Commit- 
tee. The  bill  that  Mr.  Butler  and  I  intro- 
duce today  is  the  product  of  the  sub- 
committee's study,  after  hearing  from 
many  of  the  groups  interested  in  this 
legislation. 

During  the  94th  Congress,  the  sub- 
committee held  35  days  of  hearings  on 
the  subject  of  bankruptcy,  heard  from 
over  100  witnesses,  and  compiled  a  hear- 
ing record  of  over  2,700  pages.  It  was  the 
detailed  and  comprehensive  work  and 
study  of  the  organizations  I  have  men- 
tioned that  enabled  the  subcommittee  to 
conduct  its  hearings  and  study  in  such 
depth,  and  to  understand  the  issues  of 
the  many  complex  problems  in  the  bank- 
ruptcy field. 

What  the  subcommittee  has  found  in 
all  of  its  work  is  that  the  bankruptcy 
system  is  basically  sound.  It  is  sound 
because  of  the  people  that  operate  the 
system,  the  bench,  the  bar,  and  the  sup- 
port people  in  administrative  capacities. 
This  is  all  the  more  amazing,  Mr. 
Speaker,  when  it  is  understood  that  the 
bankruptcy  system  under  which  we  are 
operating  today  was  designed  in  1898,  in 


the  horse  and  buggy  era  of  consumer  and 
commercial  credit,  and  was^  last  over- 
hauled in  1938,  nearly  40  years  ago.  It 
has  only  been  since  1938  that  the  con- 
sumer credit  Industry  has  grown;  and 
it  has  only  been  since  the  widespread 
adoption  of  the  Uniform  Commercial 
Code  in  the  early  1960's  that  commercial 
credit  has  grown  to  its  present  magni- 
tude. In  spite  of  the  enormous  new  de- 
mands these  two  developments  have 
placed  on  the  bankruptcy  system,  the 
people  that  operate  the  system  have 
adapted  and  modernized  within  the  ex- 
isting framework  to  process  a  20-fold  in- 
crease in  the  number  of  bankruptcy 
cases,  and  an  even  greater  increase  in 
the  amount  of  assets  passing  through  the 
bankruptcy  courts  every  year. 

But,  Mr.  Speaker,  this  is  not  to  say 
that  the  bankruptcy  system  and  the 
bankruptcy  laws  are  not  without  their 
problems.  The  principal  problem,  of 
course,  is  that  the  bankruptcy  system 
has  outgrown  itself.  It  has  come  of  age, 
and  it  is  time  to  recognize  this  fact  in 
law,  as  it  has  been  recognized  in  fact 
ever  since  the  adoption  of  the  Rules  of 
Bankruptcy  Procedure,  promulgated  by 
the  Supreme  Court  4  years  ago.  Though 
the  bankruptcy  courts  were  established 
as  adjuncts  of  the  district  courts,  their 
work  has  become  more  and  more  inde- 
pendent over  the  years.  As  higher  cali- 
ber judges  have  assumed  the  bankruptcy 
bench,  they  have  been  less  and  less  sub- 
ject to  supervision  on  a  case-by-case 
basis  than  ever  in  the  past.  But  in  spite 
of  this  growing  independence,  and  in 
spite  of  the  totally  different  nature  of 
the  cases  that  pass  through  bankruptcy 
courts  and  through  district  courts,  the 
bankruptcy  judges  still  remain  subser- 
vient to  the  district  judges.  The  depend- 
ency of  the  bankruptcy  courts  and  the 
resulting  inability  to  accomplish  what 
needs  to  be  done  in  bankruptcy  cases,  is 
perhaps  the  major  problem  in  the  bank- 
ruptcy system  today. 

It  is  for  this  reason  that  the  bill  in- 
troduced today  proposes  to  recognize 
statutorily  what  should  have  been  recog- 
nized years  ago.  The  bill  establishes  a 
new  court  system  that  will  handle  bank- 
ruptcy cases,  exclusively,  without  inter- 
ference from  another  court  unconcerned 
with  the  problems  and  difficulties  of 
bankruptcy  practice.  The  independent 
court  system,  Mr.  Speaker,  is  the  most 
significant  and  important  aspect  of  this 
bill. 

Before  I  describe  the  other  salient 
features  of  the  subcommittee  bill,  I  would 
like  to  point  out  that  this  bill  is  not  a 
final  product.  It  is  a  codification  of  a 
loose  consensus  of  the  subcommittee.  We 
have  not  held  formal  markup  on  this 
bill.  It  is  a  starting  point  for  final  sub- 
committee deliberations,  which  will  take 
place  in  the  next  few  months.  It  is  a 
starting  point,  but  it  is  also  more.  It  is 
not  the  subcommittee's  intention  to  be- 
gin the  process  of  study  and  debate  all 
over  again.  We  have  accomplished  that 
in  great  depth  in  the  94th  Congress.  We 
expect  now  to  move  quickly  to  put  the 
finishing  touches  on  this  bill,  and  to  be 
able  to  report  to  the  Judiciary  Commit- 
tee and  to  the  House  early  thii;  year  a 
final  product  for  your  consideration. 
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The  bill  is  a  complete  rewriting  of  all 
of  the  bankruptcy  laws.  It  starts  from 
scratch,  because  to  attempt  to  make 
amendments  to  an  80-year-old  law  that 
has  continually  been  amended  during 
its  long  life  would  be  to  create  an  unin- 
telligible and  unworkable  statute.  The 
bill  is  divided  into  five  parts.  The  first, 
title  I,  codifies  and  enacts  title  n  of  the 
United  States  Code,  and  contains  the 
substantive  law  of  bankruptcy.  It  is  the 
heart  of  the  bill.  Title  n  establishes  the 
new  court  and  administrative  system, 
and  contains  the  rules  for  everything 
pertaining  to  the  courts.  Title  HI  has 
been  set  aside  for  conforming  amend- 
ments to  the  Internal  Revenue  Code. 
Technical  and  conforming  amendments 
to  other  laws  are  foimd  in  title  IV,  and 
title  V  contains  the  transition  provi- 
sions— the  rules  for  operation  of  the 
bankruptcy  system  while  the  new  system 
is  being  established. 

As  I  have  already  mentioned,  the  most 
important  changes  the  bill  makes  are  in 
the  court  system,  so  I  will  describe  those 
first.  The  bill  establishes  new  U.S.  bank- 
ruptcy courts,  modeled  after  the  dis- 
trict courts  and  established  under  ar- 
ticle HI  of  the  Constitution.  The  judges 
of  the  new  courts  will  have  all  of  the 
powers  and  privileges  of  judges,  includ- 
ing tenure  during  good  behavior  and  the 
full  salary  protections  of  constitutional 
judges.  The  bill  establishes  constitutional 
courts  for  several  reasons.  First,  the 
nature  of  the  work  of  the  bankruptcy 
courts,  its  importance,  and  its  volume 
justify  the  same  treatment  for  bank- 
ruptcy cases  and  litigants  as  other  civil 
cases  and  litigants  now  receive  in  the 
district  courts.  In  fiscal  1975,  the  bank- 
ruptcy courts  handled  over  250.000 
cases,  involving  over  $500  billion  in  as- 
sets, and  over  .i!700  b'lhon  in  liabilitie«=. 
Approximately  700.000  creditors  were  af- 
fected in  these  proceedings.  Second,  the 
increased  stature  of  the  bankruptcy 
courts  will  attract  the  highest  caliber 
people  to  serve  as  iudges.  In  this  highly 
complex  area,  it  is  important  to  have  the 
best  people  possible  manning  the 
benches. 

Finally,  there  has  developed  some  con- 
stitutional doubt  about  the  status  of  a 
court  whose  judges  have  less  than  full 
constitutional  Drot°ctions.  It  is  not  clear 
exactly  what,  if  any,  limits  there  are  on 
the  powers  cf  .Iudges  with  fixed  terms. 
The  Supreme  Court  has  not  spoken 
clearly  on  this  issue,  but  the  subcommit- 
tee's research  has  raised  the  issue  as  pos- 
sibly interfering  with  the  broad  scope  of 
powers  that  must  be  given  to  bankruptcy 
iudges  in  order  for  them  to  discharge 
their  duties  fully.  In  order  to  remove  all 
doubt,  and  to  invest  the  bankruntcy 
courts  with  al'  powers  and  iuricdiction 
necessary  for  them  to  do  their  jobs,  the 
bill  creates  the  bankruptcy  courts  as  full 
constitutional  courts. 

Next,  the  Dill  invests  the  n»w  U.S. 
bankruptcy  courts  '"■ith  full  iiiri<:diction 
cf  all  cases  in  bankruptcy,  and  overall 
proceedinpfs  arising  under  or  related  to 
cases  in  bankruntcy.  This  is  a  much 
broader  grant  of  jurisdiction  than  the 
bankruptcy  courts  currentlv  have,  and  is 
necessitated  by  the  increasingly  complex 
litigation  arising  in  bankruptcy  cases. 
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Under  present  law,  with  the  bankruptcy 
court's  limited  jurisdiction,  there  is  often 
as  much  litigation  over  whether  the 
court  has  juiisdiction  over  a  particular 
matter  as  there  is  over  the  matter  itself. 
This  is  extremely  wasteful  and  costly, 
and  is  usually  used  as  a  delaying  tactic 
by  a  party  against  whom  the  bankrupt 
estate  has  a  claim.  Because  the  central 
theme  of  bankruptcy  administration  is 
speed  and  efficiency,  the  increased  juris- 
diction granted  to  the  bankruptcy  court 
to  handle  all  matters  related  to  or  aris- 
ing out  of  a  particular  case  is  vital  to  the 
success  of  the  new  system. 

Finally,  the  bankruptcy  court  system 
is  modeled  after  the  district  court  sys- 
tem. The  courts  are  created  in  the  same 
judicial  districts  as  the  district  courts, 
are  entitled  to  the  same  personnel  as  the 
district  courts,  and  the  judges  will  par- 
ticipate the  same  as  the  district  judges 
in  the  judicial  conference  and  the  judi- 
cial councils,  the  administrative  arms  of 
the  court  system. 

A  concomitant  of  the  establishment  of 
a  full  judicial  court  system  for  bank- 
ruptcy cases  is  to  remove  from  the  duties 
of  the  bankruptcy  judges  many  of  the 
supervisory  functions  over  individual 
cases,  not  involving  resolution  or  deci- 
sion of  any  actual  dispute,  that  the 
bankruptcy  judges  must  perform.  In 
keeping  with  the  thrust  of  the  bill  to 
make  the  bankruptcy  judge  a  truly  ju- 
dicial officer,  performing  primarily  ju- 
dicial functions,  that  is,  the  resolution  of 
disputes,  many  of  the  supervisory  fimc- 
tions  now  performed  by  bankruptcy 
judges  are  transferred  to  a  new  officer  in 
the  Department  of  Justice,  the  U.S. 
trustee. 

The  U.S.  trustee  system  is  modeled 
after  the  U.S.  attorney  system,  and  will 
be  under  the  general  supervision  of  a 
new  Assistant  Attorney  General  for  the 
Bankruptcy  Division  in  the  Department 
of  Justice.  The  primary  function  of  the 
U.S.  trustees,  decentralized,  and  located 
in  every  judicial  district,  will  be  to  estab- 
lish and  maintain  panels  of  private  trust- 
ees to  serve  when  needed  in  bankruptcy 
cases.  A  U.S.  trustee  will  also  be  able  to 
ofifer  general  support  and  advice  to  pri- 
vate trustees  serving  in  cases,  and  pro- 
vide a  certain  limited  supervision  against 
overreaching  by  private  trustees.  Finally, 
the  U.S.  trustee  will  serve  as  trustee  in 
cases  that  today  go  without  trustees,  and 
in  very  small  cases  where  the  assets  in 
the  estate  are  insufficient  to  compensate 
a  private  trustee  fully  for  the  work  that 
must  be  done.  When  the  U.S.  trustee 
serves  as  trustee  in  a  case,  he  will  be  en- 
titled to  the  same  fee  as  a  private  trust- 
ee, but  the  fee  will  be  paid  into  the 
Treasury  to  help  surjport  the  system. 

The  existence  of  the  U.S.  trustee  sys- 
tem will  relieve  the  bankruptcy  judges 
of  their  supervision  of  trustees  in  cases 
today,  and  will  relieve  them  of  the  bur- 
den of  having  to  appoint  trustees  in  cases 
as  they  do  today.  Both  will  contribute  to 
a  new  perception  of  the  bankruptcy 
court  as  a  fairer  forum,  with  the  judges 
removed  from  the  day-to-day  adminis- 
tration of  a  case,  and  with  the  most  fre- 
quent litigants,  the  trustees,  having  been 
appointed  by  someone  other  than  the 
judge  that  tries  the  case. 
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These  three  features,  Mr.  Speaker,  the 
Independent    court    system,    expanded 
Jurisdiction,  and  the  U.S.  trustee  sys- 
tem, are  what  the  subcommittee  hopes 
will  establish  the  new  bankruptcy  system 
as  an  equal  partner  with  the  other  courts 
In  the  Federal  judiciary,  in  terms  not 
only  of  fairness,  but  of  appearance  of 
fairness,   and  in   terms  of   giving  the 
judges  their  proper  functions  and  place. 
The  second  major  area  in  which  the 
bill  departs  from  current  law  is  in  the 
provisions  for  consumer  debtors.  Since 
World  War  11,  there  has  been  an  un- 
precedented rise  in  the  availability  and 
use  of  consumer  credit,  that  is,  credit  to 
buy  consumer  goods.  The  Report  of  the 
Commission  on  the  Bankruptcy  Laws, 
Part  I,  docimients  this  rise  and  its  con- 
sequences for  bankruptcy.  With  so  many 
more  consumers  buying  on  credit  and 
borrowing,  there  has  been  a  correspond- 
ing rise  in  the  number  of  consumers  who, 
through  no  fault  of  their  own,  find  them- 
selves in  financial  difficulty.  Perhaps  a 
breadwiimer  Is  laid  ofif,  or  illness  strikes 
the  family,  or  a  working  wife  leaves  the 
Job  market  to  raise  a  family.  All  of  these 
factors  contribute  to  financial  difficulty, 
and  when  a  family  has  borrowed  ex- 
tensively, they  may  not  have  the  reserve 
necessary     to     meet     the     unexpected 
emergency. 

The  result  is  often  harassment  by 
creditors,  and  increased  worry  and  ten- 
sion within  the  family.  Bankruptcy  of- 
fers an  alternative.  Its  premise  is  a  fresh 
start  for  the  overburdened  debtor.  But 
present  law  was  written  primarily  in 
1938,  before  the  consumer  credit  indus- 
try's tremendous  growth.  Today,  con- 
sumer cases  account  for  nearly  90  per- 
cent of  all  bankruptcy  cases.  It  is  time 
for  a  reexamination  of  the  benefits  that 
bankruptcy  can  provide  for  a  debtor. 

The  bill  that  Mr.  Butler  and  I  intro- 
duce today  takes  a  new  view  of  the  equi- 
ties in  the  bankruptcy  context.  Its  most 
significant  feature  is  that  it  encourages 
the  use  of  plans  for  individuals  with  reg- 
ular income,  under  chapter  13.  These 
plans,  currently  called  wage  earner 
plans  under  chapter  Xni  of  the  Bank- 
ruptcy Act,  give  a  debtor  court  protection 
from  his  creditors  while  he  formulates 
and  executes  a  repayment  plan  for  his 
debts.  Usually,  such  a  repayment  plan 
win  contemplate  repayment  of  all  of  the 
debtor's  debts  in  full  over  an  extended 
period,  usually  around  3  years.  During 
that  period,  creditors  are  en'oined  from 
using  legal  process  or  any  other  method 
against  the  debtor  to  obtain  favored 
treatment  of  their  claims. 

Present  law  contains  this  policy,  but 
this  bill  provides  additional  incentives 
to  induce  a  debtor  to  choose  a  repa3mient 
plan  instead  of  straight  bankruptcy,  or 
liouldation.  The  bill  allows  the  debtor 
greater  flexibility  In  formulating  a  re- 
payment plan,  and  removes  the  disincen- 
tive in  current  law  that  forces  debtors 
to  attempt  to  repay  more  than  they  may 
be  able  to  pay  imder  a  plan.  Often, 
debtors  attempt  full  repayment  in  order 
to  avoid  the  penalty  found  in  present 
chapter  Xm  for  less  than  full  repay- 
ment, only  to  fall  short,  and  be  in  worse 
straits  than  before  the  plan.  In  addition, 
the  bill  allows  the  debtor  more  power  in 
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dealing  with  secured  creditors — ^those 
that  may  have  liens  on  the  debtor's  car, 
household  furnishings,  clothes,  and  per- 
sonal belongings.  No  longer  will  the  se- 
cured creditor  be  able  to  extract  the  full 
amount  of  his  claim  when  his  security 
interest  is  worth  far  less  than  his  claim. 
To  the  extent  that  the  secured  creditor 
does  not  have  security  for  repayment  of 
his  claim,  he  is  treated  as  other,  imse- 
cured  creditors. 

The  bill  also  gives  much  needed  pro- 
tection to  codebtors — those  that  cosign 
the  debtor's  note  with  the  debtor,  usually 
without  any  knowledge  or  understanding 
of  their  ultimate  liability  on  the  note. 
Too  often,  pressure  on  codebtors,  usually 
friends  or  relatives  of  the  debtor,  make 
a  repayment  plan  impossible,  because 
the  debtor  must  act  to  protect  his  family 
and  friends  from  overreaching  by  his 
creditors.  Thus,  the  bill  provides  that  to 
the  extent  that  the  debtor  will  ultimately 
repay  a  debt  on  which  there  is  a  co- 
debtor,  a  creditor  cannot  move  against 
the  codebtor.  This  will  relieve  the  indi- 
rect pressure  now  put  on  debtors  to  favor 
certain  creditors  under  a  plan. 

To  assist  the  debtor  in  his  formulation 
of  and  performance  under  a  plan,  the 
bill  establishes  a  system  of  advisers  to 
advise  the  debtor  and  the  court  on  many 
Issues  that  arise  in  a  chapter  13  case. 
The  bill  directs  the  U.S.  trustee  for  each 
district  to  establish  a  panel  of  advisers, 
in  a  similar  manner  to  the  establishment 
of  panels  of  private  trustees.  These  ad- 
visers, from  the  private  sector,  will  be 
appointed  in  each  case  by  the  U.S.  trust- 
ee. The  bill  does  not  contemplate  that 
the  advisers  will  replace  the  debtor's 
attorney,  an  indispensible  party  in  a 
chapter  13  case,  but  rather  contemplates 
that  they  will  advise  the  debtor  and  the 
court  on  financial  matters  and  budget- 
ing, much  as  a  chapter  XIII  trustee  does 
today. 

The  bill  establishes  the  adviser  system 
in  order  to  avoid  a  serious  potential  con- 
flict of  interest  that  exists  in  the  trustee's 
position  today.  The  trustee  serves  as  ad- 
viser to  the  debtor,  adviser  and  friend  of 
the  court,  and  representative  of  creditors. 
These  functions  are  inherently  inconsist- 
ent, even  though  little  problem  has  arisen 
so  far,  because  those  serving  as  trustees 
have  done  so  well  at  keeping  their  various 
obligations  straight.  However,  under  the 
new  bill,  the  potential  for  conflict  is 
heightened  because  it  allows  the  very 
small  individual  entrepreneur  to  use 
chapter  13.  With  the  occasional  self- 
employed  businessman  irr  chapter  13,  the 
conflict  becomes  more  real  than  appar- 
ent, and  the  bill  responds  by  vesting  the 
duty  of  representative  of  creditors,  the 
trustee,  in  the  U.S.  trustee.  In  most  cases, 
the  trustee  will  have  very  little  function, 
for  in  the  small  consumer  case,  there  is 
little  to  do  on  behalf  of  creditors.  Thus, 
only  in  the  small  business  cases  will  the 
U.S.  trustee  have  any  significant  func- 
tion. 

Mr.  Speaker,  however  attractive  the 
bill  makes  chapter  13,  and  however  much 
some  debtors  wish  to  repay  their  debts 
under  court  supervision,  for  some  it  is 
nearly  impossible,  or  far  too  burdensome. 
Thus,  the  bill  also  strengthens  the  pro- 
visions for  a  fresh  start  for  the  consumer 
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debtor  that  must  go  through  straight 
bankruptcy,  or  liquidation.  In  which  he 
surrenders  the  bulk  of  his  assets  to  the 
tnistee  for  liquidation  and  distribution 
of  the  proceeds  to  his  creditors. 

Nearly  universally  recognized  as  vital 
to  a  fresh  start  for  an  overburdened  debt- 
or is  the  provision  for  exemptions — what 
property  the  debtor  will  be  allowed  to 
keep  in  order  to  start  over  again  once  he 
has  gone  through  banltruptcy.  The 
Bankruptcy  Act  presently  allows  a  debt- 
or the  exemptions  to  which  State  law 
entitled  him.  Because  many  States  have 
not  rewritten  their  exemption  laws  since 
the  19th  century,  most  are  outmoded  and 
hopelessly  inadequate  to  give  the  urban 
debtor  a  fresh  start  after  bankruptcy. 
Though  the  subcommittee  is  hesitant  to 
legislate  in  an  area  that  is  primarily  of 
State  concern,  it  is  a  necessity  if  the  pro- 
visions of  this  new  bankruptcy  law  are 
to  be  eflfective.  However,  the  bill  does  not 
totally  preempt  the  exemption  area.  The 
bill  provides  a  set  of  exemptions,  based 
largely  on  the  Uniform  Exemptions  Act 
recently  adopted  by  the  National  Com- 
missioners on  Uniform  State  Laws,  that 
a  debtor  may  choose  in  place  of  State 
exemptions,  but  preserves  the  State  ex- 
emptions as  an  alternative. 

To  strengthen  the  exemptions  avail- 
able to  distressed  debtors,  the  bill  also 
provides  certain  powers  to  debtors  that 
have  imwittingly  pledged  property  that 
would  otherwise  have  been  exempt.  First, 
the  bill  allows  redemption  of  exempt 
property  from  a  lien,  if  the  debtor  pays 
the  holder  of  the  lien  the  fair  market 
value  of  the  property.  This  amounts  to  a 
right  of  first  refusal  at  a  foreclosure  sale 
of  the  property,  and  prevents  secured 
creditors  from  using  nearly  worthless 
property  to  extract  high  payments  on 
their  claims  from  debtors  that  pledged 
the  property  often  without  any  under- 
standing of  the  consequences.  Second, 
the  provisions  of  the  bill  invalidate  cer- 
tain types  of  security  interests — those 
tj-pically  taken  by  creditors  with  great 
leverage  over  the  debtor  In  property  that 
is  most  often  worthless  monetarily,  but 
very  valuable  to  the  harassing  creditor. 
And  the  bill  permits  the  debtor  to  invali- 
date a  judicial  lien  on  his  personal  be- 
longings and  household  goods.  Again,  this 
kind  of  lien  is  most  often  a  tool  of  coer- 
cion rather  than  a  bona  fide  means  of 
acquiring  something  valuable  from  the 
debtor  to  seciu-e  repayment  of  a  debt.  Be- 
cause a  judicial  lien  against  a  debtor  is 
always  obtained  on  the  debtor's  slide  into 
bankruptcy,  it  is  also  fairer  to  his  other 
creditors  that  one  creditor  not  be  able  to 
take  unfair  advantage  by  being  the  first 
to  move  into  court. 

The  bill  also  gives  the  debtor  a  better 
fresh  start  by  making  all  reaffirmations 
of  debts  discharged  in  a  bankruptey  case 
unenforceable  involuntarily  against  the 
debtor.  The  bill  does  not  attempt  to  pre- 
vent debtors  from  repaying  those  debts 
which  they  might  feel  a  moral  obliga- 
tion to  repay  in  spite  of  the  bankruptey 
discharge.  But  the  bill  unequivocally 
makes  the  choice  the  debtor's.  The  bill 
prohibits  a  creditor  from  taking  any  ac- 
tion to  collect  a  discharged  debt.  Too 
often,  this  practice  has  been  the  subject 
of  abuse,  and  debtors  after  bankruptey 
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may  be  back  into  the  same  situation  they 
were  in  before  bankruptey.  If  bankruptey 
is  to  be  made  an  effective  remedy,  the 
bankruptcy  laws  must  prevent  private 
action  from  tmdoing  the  beneficial  effects 
of  the  law. 

The  dischargeability  provisions  of  the 
bill  cure  another  frequent  abuse  by  cred- 
itors. Current  law  excepts  from  discharge 
any  debt  obtained  by  fraud  or  false  pre- 
tenses, and  the  bill  carries  over  this  ex- 
ception. However,  the  mere  threat  of  liti- 
gation to  a  consumer  debtor,  where  the 
alleged  fraud  has  been  nothing  more 
than  the  signing  of  a  boiler  plate  state- 
ment at  the  creditor's  urging,  has  been 
enough  to  force  many  debtors  to  reaf- 
firm debts  which  were  in  fact  not  fraud- 
ulently incurred.  The  cost  of  litigation  is 
the  incentive  for  the  debtor  to  agree  to 
pay  a  reduced  sum  back  to  the  creditor 
if  that  sum  is  less  than  the  attorney's 
fee  and  court  costs  of  fighting.  The  bill, 
therefore,  removes  this  incentives  by  pro- 
viding that  a  debtor  that  wins  in  a  pro- 
ceeding to  except  a  consumer  debt  from 
discharge  on  the  groi^ds  of  fraud  may 
recover  attorney's  fees,  court  costs,  and 
damages  caused  by  the  litigation.  This 
provision,  while  protecting  the  legitimate 
interests  of  creditors  in  recovering 
fraudulently  incurred  debts,  also  restores 
the  balance  in  the  economics  of  litiga- 
tion, and  should  prevent  the  abuse  that 
has  prevailed  in  spite  of  the  1970  dis- 
chargeabiUty  amendments  to  the  Bank- 
ruptcy Act. 

Finally,  the  result  of  Perez  against 
Campbell  is  expanded  and  codified.  That 
case,  in  the  Supreme  Court  in  1971,  held 
that  a  State  may  not  deny  a  driver's  li- 
cense to  an  individual  on  the  grounds 
that  the  individual  had  not  paid  a  tort 
judgment  arising  out  of  an  automobile 
accident,  if  the  reason  for  nonpayment 
was  a  discharge  in  bankruptey.  The  Su- 
preme Court  held  that  such  State  action 
would  frustrate  the  fresh  start  purposes 
of  the  Bankruptcy  Act.  The  antidiscrimi- 
nation provision  in  the  bill  applies  only 
to  governmental  units  and  licensing 
boards,  and  not  to  private  persons  or 
those  that  might  extend  credit  to  the 
former  debtor. 

In  order  to  b?.lance  the  increased  pro- 
tections given  to  the  debtor  imder  the 
bill,  and  because  those  protections  will 
make  bankruptcy  a  more  effective  re- 
medy for  a  distressed  debtor's  ills,  the 
bill  increases  the  time  after  which  an 
individual  may  seek  bankruptey  relief 
again  from  the  current  6  years  to  7  years. 
The  increase  will  not  work  a  hardship  on 
the  honest  debtor,  for  the  statistics  show 
that  it  is  very  rare  that  a  person  needs 
bankruptcy  relief  more  than  once.  But  it 
will  serve  as  an  additional  deterrent  to 
those  who  would  abuse  the  system. 

Mr.  Speaker,  an  area  that  has  been 
of  great  concern  to  the  commercial  cred- 
it community  has  been  the  area  of  busi- 
ness rehabilitation — arrangements  and 
reorganizations.  Currently,  there  are 
three  chapters  in  the  Bankruptey  Act 
governing  this  complex  area.  TTheir  re- 
spective spheres  have  not  always  been 
clear,  and  the  lines  between  them  have 
begun  to  blur.  In  addition,  the  more 
widely  used  chapter,  chapter  XI,  has  be- 
come too  weak  a  vehicle  to  be  effective  In 
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today's  credit  world,  and  the  more  ef- 
fective chapter,  chapter  X,  is  far  too 
rigid  and  formalized  a  procedure  to  be 
able  to  provide  the  quick  and  inexpen- 
sive remedy  that  is  so  necessary  to  a  suc- 
cessful reorganization.  Thus,  the  bill 
takes  the  better  featiu-es  of  the  three 
chapters,  and  combines  them  into  a  flexi- 
ble procedure  for  business  arrangements 
and  reorganizations. 

The  premise  of  the  combined  chapter 
is  the  same  as  the  premise  of  the  securi- 
ties laws:  provide  adequate  disclosvure  to 
all  concerned  parties,  and  let  informed 
investors  make  the  appropriate  decisions. 
The  combined  chapter  imposes  a  finan- 
cial distribution  rule  only  when  the  par- 
ties are  unable  to  agree  on  an  appropri- 
ate distribution  of  the  value  of  the  com- 
pany undergoing  reorganization. 

The  chapter  imposes  no  presmnption 
about  the  appropriateness  of  the  ap- 
pointment of  a  trustee  to  run  the  busi- 
ness during  the  proceeding.  The  bill  es- 
tablishes a  functional  criterion,  and 
lets  the  court  decide,  when  asked  to  do 
so  by  a  party  in  interest,  whether  man- 
agement should  be  ousted  and  replaced 
with  an  independent  and  disinterested 
trustee.  Otherwise,  the  debtor  remains 
in  possession  and  continues  to  run  the 
busine-s  during  reorganization. 

If  the  debtor  is  in  possession,  the  debtor 
has  an  exclusive  right  for  120  days  to 
oppose  a  reorganization  or  arrangement 
plan,  and  then  an  additional  60  days  to 
obtain  the  required  number  of  accept- 
ances of  the  plan.  The  court  may  in- 
crease or  reduce  these  time  periods,  but 
if  the  debtor  fails  to  meet  them,  as  modi- 
fled  by  the  court,  then  the  debtor's  credi- 
tors have  an  opportunity  to  propose  a 
plan.  If  a  trustee  is  appointed,  then  any 
party  in  interest,  including  the  debtor 
and  creditors,  may  propose  a  plan. 

After  a  plan  is  proposed,  acceptances 
are  solicited  by  the  proponent,  but  only 
after  the  court  approves  a  disclosure 
statement  that  must  accompany  the 
solicitations.  The  disclosure  statement  is 
the  key  to  the  new  combined  reorganiza- 
tion chapter.  It  is  the  docimient  that  will 
inform  those  who  may  accept  or  reject 
the  plan  of  whatever  financial  informa- 
tion about  the  debtor  is  available  and 
relevant  to  an  evaluation  of  the  plan.  Of 
course,  disclosure  will  vary  between  dif- 
ferent classes,  depending  on  the  relative 
sophistication  of  the  members  of  a  class, 
and  their  access  to  information  from 
sources  other  than  disclosure.  The  dis- 
closure statement  is  intended  to  take  the 
place  of  a  section  14  proxy  statement  for 
public  classes,  and  to  play  a  similar  role 
for  private  classes  as  well.  The  bill  also 
provides  that  solicitation  after  transmis- 
sion of  an  approved  disclosure  statement 
relieves  the  solicitor  from  liability  for 
violation  of  various  disclosure  laws  and 
rules  governing  solicitation  of  proxies 
and  disclosure  in  connection  with  the 
purchase  or  sale  of  securities. 

After  creditors  and  equity  security 
holders  have  received  the  plan  and  an 
appropriate  disclosure  statement,  they 
may  accept  or  reject  the  plan.  Classes 
that  do  not  share  in  the  value  of  the 
debtor  under  the  plan  are  deemed  to 
have  rejected  the  plan.  For  other  classes, 
acceptance  is  by  two-thirds  in  amount 
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and  a  majority  in  number  of  those  ac- 
tually voting. 

The  court  must  hold  a  hearing  on  con- 
firmation after  the  time  for  accepting  or 
rejecting  has  expired.  The  financial 
standard  for  confirmation  of  the  plan 
differs  significantly  from  current  law. 
First  the  plan  must  meet  the  current 
chapter  XI  standard,  the  "best  interests 
of  creditors"  test.  That  is,  creditors  must 
receive  at  least  what  they  would  on 
liquidation  of  the  debtor.  However,  a 
particular  creditor  can  waive  that  mini- 
mum. In  addition  to  meeting  the  best 
interests  te3t,  the  plan  must  have  been 
accepted  by  all  classes  whose  claims  are 
impaired  under  the  plan.  A  claim  is  im- 
paired unless  it  is  paid  in  full  in  cash  or 
property — other  than  in  securities  of  the 
debtor — or  if  it  is  not  altered  under  the 
plan.  If  a  class  of  claims  is  unimpaired, 
their  acceptances  are  not  required  for 
confirmation.  If  all  impaired  classes  ac- 
cept the  plan,  it  may  be  confirmed.  If 
less  than  all  impaired  classes  accept,  the 
court  may  nevertheless  confirm  the  plan 
if,  with  respect  to  all  nonaccepting 
classes,  the  plan  is  fair  and  equitable, 
the  current  chapter  X  standard.  This, 
Mr.  Speaker,  is  just  a  sketeh  of  the  pro- 
visions in  the  chapter.  They  are,  of 
course,  set  out  with  more  detail  and  pre- 
cision in  the  bill  itself,  and  I  would  urge 
their  careful  perusal  by  all  those  who  are 
interested. 

An  additional  new  feature  of  this  bill 
is  the  securities  laws  exemptions  it  pro- 
vides in  reorganization  cases.  Current 
law  Is  ambiguous  and  inadequate  in  pro- 
tecting those  who  participate  in  the  offer 
or  sale  of  securities  under  a  plan  with 
court  supervision.  The  bill  defines  and 
strengthens  the  exemption,  while  at  the 
same  time  protecting  the  public  from 
worthless  securities  by  giving  the  court 
power  to  determine  the  adequacy  of  dis- 
closure and  to  supervise  the  issuance, 
offer,  and  sale  of  the  securities. 

Mr.  Speaker,  this  bill  provides  a  work- 
able, fiexible  reorganization  and  ar- 
rangement chapter,  with  adequate  op- 
portunity for  court  supervision  and  pro- 
tection of  creditors  and  equity  security 
holders. 

In  addition  to  the  provisions  I  have 
already  mentioned,  title  I  of  the  bill 
contains  special  chapters  and  subchap- 
ters for  the  reorganization  of  railroads, 
based  largely  on  the  general  reorganiza- 
tion chapter,  with  some  modifications  re- 
lating to  the  jurisdiction  of  the  Inter- 
state Commerce  Commission,  for  the 
adjustment  of  debts  of  a  municipality, 
based  on  the  Municipal  Bankruptey  Act 
amendments  enacted  into  law  last  year, 
and  for  the  liquidation  of  stock  brokers 
and  commodity  brokers,  based  on  the 
proposed  Securities  Investor  Protection 
Act  amendments. 

TiUe  V  of  the  bill,  entitled  "Transi- 
tion," provides  the  rules  for  the  operation 
of  the  bankruptcy  system  during  the  pe- 
riod betv^'een  enactment  of  the  law.  and 
its  final  effective  date,  proposed  for  Octo- 
ber 1,  1983.  Because  the  bill  establishes 
a  bankruptey  court  with  judges  with  life 
tenure,  it  is  essential  that  the  appropri- 
ate number  of  judgeships  be  determined 
before  the  court  system  is  actually  im- 
plemented. Thus,  the  bill  provides  that 
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the  substantive  law  of  bankruptcy  will 
become  effective  on  October  1, 1978.  Dur- 
ing the  period  between  October  1,  1978, 
and  October  1, 1983,  called  the  transition 
period,  the  current  bankruptcy  judges 
will  continue  to  sit,  but  will  administer 
the  new  law  as  it  will  be  administered 
when  the  court  system  is  fully  imple- 
mented. Of  course,  because  bankruptcy 
judges  are  not  now  article  m  judges, 
there  are  some  matters  that  they  will  be 
unable  to  handle.  But  on  the  whole,  the 
bill  attempts  to  create  as  close  a  dupli- 
cation of  the  future  system  as  possible,  in 
order  that  the  Administrative  OflBce  of 
the  U.S.  Courts  and  the  Judicial  Confer- 
ence will  be  able  to  study  and  determine 
the  needs  of  the  new  system,  and  the 
number  of  judges  that  ultimately  will  be 
needed.  The  5-year  period  for  study  was 
selected,  after  consultation  with  the  Ad- 
ministrative OflBce,  as  necessary  to  com- 
plete an  accurate  study,  to  report  to 
Congress,  to  authorize  the  new  positions, 
and  to  complete  the  nominations  and 
appointments  process. 

During  the  transition  period,  it  is  im- 
portant  that   the   current   bankruptcy 
judges  continue  to  sit.  The  new  law  is  an 
imcharted  area,  and  the  experience  and 
wisdom  of  the  current  bench  will  be  es- 
sential to  start  the  new  law  out  on  a  solid 
basis.  To  encourage  the  judges  to  stay  on 
during  the  transition  period,  the  bill  pro- 
vides a  retirement  incentive  in  addition 
to  the  regular  civil  service  retirement 
benefits  that  bankruptcy  judges  are  now 
entitled  to  receive.  The  bill  chooses  the 
financial  incentive  instead  of  the  pros- 
pect   of    reappointment    to    life-tenure 
terms,  because  the  Constitution  dictates 
that  the  appointment  power  be  given  to 
the  President.  In  light  of  the  recent  deci- 
sion in  Buckley  against  Valeo.  invalidat- 
ing congressional  designation  of  mem- 
bers of  the  Federal  Elections  Commis- 
sion, it  would  be  diflBcult  to  justify  a 
provision  that  appointed  all  sitting  judges 
as  judges  of  the  new  court.  The  financial 
incentive  contained  in  the  bill  is  con- 
sidered fair,  and  what  is  needed  to  retain 
the  experienced  judges  now  on  the  bench. 
Yet  to  be  completed  and  included  in 
the  bill  are  certain  tax  provisions.  These 
include  both  the  amendments  to  the  In- 
ternal Revenue  Code  that  will  be  con- 
tained in  title  HI  of  this  bill,  and  several 
tax  provisions  with  general  applicability 
both  to  Federal  artd  State  taxes  that  will 
be  contained  in  title  I  of  the  bill. 

Mr.  Speaker,  that  completes  my  de- 
scription of  the  more  important  provi- 
sions of  this  legislation.  It  is  a  long  and 
comolex  bill,  rnd  I  invite  all  interested 
parMes  to  examine  it  carefully.  There 
are  many  additional  new  features  that 
will  be  of  great  interest  to  various  seg- 
ments of  the  commercial  community,  and 
to  variou.s  consumer  interest  organiza- 
tions. Though  the  subcommittee  does  not 
intend  to  hold  more  he?  rings  on  the  sub- 
ject or  bankruptcy,  we  continue  to  wel- 
come written  comments  from  those  who 
have  been  so  helpful  in  the  past  in  for- 
mulation of  this  bill. 

This  bill  brings  bankruptcv  into  the 
last  quarter  of  the  20th  century  with 
many  new  concepts,  and  a  thorough  re- 
thinking of  long  established  concepts. 
This  bill  has  been  studied  for  several 
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years  now.  It  Is  now  time  for  action.  Mr, 
Speaker,  the  subcommittee  plans  to  move 
quickly  to  report  this  legislation,  and  to 
pass  a  bill  into  law  this  year. 


January  ^,  1977 


THE  OMEN  IS  CLEAR 


INTRODUCTORY  REMARKS  ON  THE 
JOBS  CREATION  AND  ECONOMIC 
GROWTH  ACT  OP  1977 


HON.  RONALD  A.  SARASIN 


OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  SARASIN.  Mr.  Speaker,  we  begin 
with  what  I  hope  will  be  a  productive 
and  responsible  session  of  the  95th  Con- 
gress with  a  major  problem  still  facing 
us  in  terms  of  unemployment  among  our 
Nation's  workers.  In  spite  of  much  de- 
bate, much  rhetoric,  and  some  useful 
legislation,  such  as  the  Comprehensive 
Employment  and  Training  Act,  and  the 
Public  Works  Employment  Act,  we  have 
still  not  come  to  grips  with  the  heart  of 
the  problem,  the  fact  that  the  supply  of 
jobs  in  the  private  sector  of  the  economy 
has  simply  not  grown  as  fast  as  the  num- 
ber of  individuals  seeking  jobs. 

A  great  deal  of  time  and  attention  in 
the  94th  Congress  was  devoted  to  pro- 
posed solutions  which  did  not  really  ad- 
dress this  root  problem,  but  would  have 
masked  it  with  the  creation  of  massive 
numbers  of  public  sector  jobs  at  tre- 
mendous cost  to  the  taxpayers  and  long- 
term  danger  to  the  entire  economy. 

In  recent  weeks  there  has  been  a  sig- 
nificant change  in  the  approach  being 
suggested  by  spokesmen  identified  with 
the  incoming  administration  of  President 
Carter  and  even  by  some  key  members 
of  the  majority  in  this  Chamber. 

While  these  economic  themes  have 
been  general  in  nature  and  have  shown 
considerable  variation.  I  have  been  de- 
lighted by  one  particular  aspect — the  un- 
derlying theory  and  the  proposed  basic 
mechanisms  closely  parallel  those  con- 
tained in  the  Jobs  Creation  and  Economic 
Growth  Act  introduced  by  Congressman 
Jack  Kemp,  Conerressman  Mar\in  Esch, 
Congressman  Al  Quie,  and  myself  in  the 
94th  Congress. 

The  stimulation  of  jobs-creating  cap- 
ital formation,  the  use  of  Government 
reform  and  reorganization  to  allow  more 
vigorous  expansion  in  the  private  sector, 
the  targeting  of  specific  problem  areas, 
such  as  youth  unemployment,  for  special 
attention,  and  similar  remedies  were  all 
embodied  in  that  bill. 

I  am  pleased  that  these  ideas,  which 
we  have  espoused  for  so  long,  have  now 
caught  the  attention  of  the  majority,  and 
of  the  new  administration.  I  am  pleased 
that  the  sound  economic  principles  em- 
bodied in  our  bill  are  being  included  in 
the  "new"  economic  programs  being  pro- 
posed today. 

I  am,  therefore,  reintroducing  the  Jobs 
Creation  and  Economic  Growth  Act  in 
the  95th  Congress,  with  an  open  invita- 
tion to  the  members  of  the  majority  to 
work  with  us  to  create  a  sound  and  work- 
able jobs  and  economic  policy  from  this 
very  sound  base. 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  serving 
their  customers  or  serving  the  Govern- 
ment is  the  imhappy  choice  being  faced 
by  small  business  across  the  Nation.  In 
reality,  it  is  not  much  of  a  choice  at  all. 
because  serving  the  Government  through 
compliance  with  complex,  confusing  and 
often  conflicting  Federal  regulations  and 
filling  out  Federal  paperwork  is  man- 
dated through  Federal  law  backed  with 
the  threat  of  fines,  penalties,  and  im- 
prisonment. 

Because  they  cannot  afiford  to  com- 
ply— and.  too  often,  cannot  afford  the 
time  and  expense  of  challenging  unfair 
Federal  requirements — ^business  people 
do  their  best  to  cope  with  an  ever-grow- 
ing burden  imposed  upon  them  by  the 
Congress  through  the  executive  agen- 
cies. 

Trade  associations,  once  devoted  to 
helping  their  membership  improve  cus- 
tomer services,  are  now  devoting  much 
of  their  workshop  and  conference  sched- 
ules to  helping  their  membership  cope 
with  Government.  The  experience  of  the 
South  Dakota  Automobile  Dealers  As- 
sociation was  the  subject  of  an  edito- 
rial in  the  Watertown,  S.  Dak.,  Public 
Opinion  on  December  28,  1976.  I  would 
like  to  share  its  very  sobering  analysis 
with  my  colleagues: 

No  Room  To  Talk  About  Anything  Else 
Jerry  Wheeler,  executive  vice  president  of 
the  S.D.  Automobile  Dealers  Association,  re- 
cently conducted  a  series  of  "how  to"  work- 
shops for  SDADA  members  devoted  entirely 
to  complying  with  new  federal  regulations. 
One  of  the  seven  meetings  was  held  here. 
The  series,  beyond  providing  needed  Infor- 
mation for  the  membership,  led  to  some  per- 
tinent observations  by  Wheeler,  expressing  a 
concern  which  businessmen  In  nearly  all 
fields  win  share. 

Wrote  Wheeler  In  a  news  story  on  the 
workshops : 

"We  have  conducted  district  workshlps  for 
our  members  many  times  in  the  past  but  this 
Is  the  first  time  we've  had  to  fill  the  agenda 
with  instructions  on  how  to  comply  with 
new  laws.  Usually,  these  conferences  are 
mostly  devoted  to  Improving  customer  serv- 
ices, new  ways  to  serve  the  public,  improving 
efficiency  In  dealers'  business  operations  and 
other  related  topics. 

"The  fact  that  the  current  proliferation  of 
federal  laws  left  no  room  to  talk  abcut  any- 
thing else  is  a  serious  omen,  we  think.  We 
believe  it  shows  the  degree  to  which  govern- 
ment has  begun  to  strangle  private  enter- 
prise. And  we  in  the  automotive  business  are 
not  the  only  ones  affected — almost  every 
other  form  of  commercial  endeavor  Is  feeling 
this  Impact.  In  fact,  some  of  the  laws  being 
Imposed  en  us  pertain  to  virtually  all  other 
retail  sales  enterprises. 

"While  we  recognize  that  some  of  the  new 
regulations  may  be  basically  beneficial  to 
both  our  customers  and  our  Industry  as  a 
whole,  there  are  many  others  which  are  of 
little  value  to  the  public  and  mean  more 
paper  work  than  anything  else.  Mere  than 
anything,  they  are  Increasing  the  cost  of 
doing  business  which,  in  turn.  Is  passed  along 
to  the  consximer." 

Among  laws  which  Wheeler  cites  as  most 
significant  to  the  consumer  are  the  Magnu- 
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son-Moss  Warranty  Act  which  specifies  that 
whUe  dealers  are  not  required  to  provide  war- 
ranties on  used  cars,  warranties  which  are 
Issued  must  specify  in  detail  what  Is  and 
is  not  covered;  the  federal  odometer  law 
which  provides  penalties  for  tampering  with 
an  odometer  or  falsifying  odometer  mileage 
and  requires  a  seller's  statement  of  a  ve- 
hicle's mileage  at  the  time  of  sale,  and  the 
holder-In-due-course  In  which  financial 
lenders  share  with  sellers  in  the  responsibility 
for  proved  violation  of  sales  contracts. 

Laws  which  actually  protect  the  consumer 
are  one  thing.  The  stifling  tide  of  paperwork 
and  confusion  which  accompanies  the  welter 
of  government  laws  and  regulations  Is  quite 
another.  When  a  complete  series  of  meetings 
must  be  devoted  to  Instructions  on  how  to 
comply  with  them— when  there  is,  as  Wheeler 

says,  no  room  to  talk  about  anything  else 

the  omen   is   clear.   And.   as   he   says.   It   Is 
serious. 


CUSTOMS  PAPERWORK  REDUCTION 
ACT  OF  1977 


HON.  FRANK  HORTON 

OP  NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 
Mr.  HORTON.  Mr.  Speaker,  I  am  today 
introducing  legislation  entitled  the  Cus- 
toms Paperwork  Reduction  Act  of  1977 
This  bill  will  substantially  relieve  paper- 
work and  redtape  burdens  on  interna- 
tional travelers  arriving  in  the  United 
States.  Further,  it  will  result  in  major 
paperwork  reductions,  as  well  as  time  and 
cost  savings  for  small  businessmen,  who 
import  goods.  It  will  not  be  detrimental  to 
the  information  and  statistics-gathering 
activities  of  the  Bureau  of  the  Census 
nor  will  it  have  any  adverse  effect  on 
business,  labor,  or  the  revenues  of  the 
United  States. 

In  introducing  this  legislation,  I  am 
implementing  a  recommendation  of  the 
Commission  on  Federal  Paperwork,  of 
which  I  have  the  privilege  of  serving  as 
chau-man.  As  you  know,  the  Commission 
was  created  by  the  Congress  to  investi- 
gate redtape  and  paperwork  excesses  and 
to  recommend  solutions. 

The  Commission,  as  part  of  its  general 
paperwork  education  investigation,  has 
looked  into  current  procedures  for  US 
enti7  of  travelers,  as  well  as  other  laws 
that  affect  the  importation  of  small 
quantities  of  merchandise  by  small  busi- 
nessmen. It  is  the  Commission's  belief 
that  positive  action  can  be  taken  immedi- 
ately, with  little  controversy,  that  will 
result  m  obvious  and  direct  redtape  and 
paperwork  reduction  benefits. 

We  have  all  seen  the  long  lines  of 
travelers  awaiting  inspection  at  US 
ports  of  entry.  Over  17  million  of  these 
persons  pass  through  our  major  airports 
each  year;  another  183  mUlion  arrive 
py  ship,  train,  bus.  and  automobile 
The  legislation  being  introduced  today 
proposes  a  major  simplification  In 
procedures  for  classification  of  mer- 
chandise being  Imported  for  the  per- 
sonal use  of  these  travelers.  By  doing  so 
the  Commission  feels  that  the  inordinate 
amount  of  processing  time  now  Involved 
m  these  Inspections  can  be  greatly  re- 
duced. It  is  clear  that,  compared  to  the 
amount  of  duty  collected  In  each  In- 


stance, this  processing  time  creates  an 
aggravating  botleneck;  it  imposes  an  un- 
due burden  on  all  travelers. 

Thus,  the  first  provision  of  the  bill 
would  apply  a  10  percent  fiat  rate  of 
duty  on  the  fair  retail  value  of  all  goods 
within  a  reasonable  limit  of  $500.  brought 
into  the  country  by  international  travel- 
ers, for  their  personal  or  household  use 
This  10  percent  flat  rate  of  duty,  based  on 
the  retail  value  of  the  goods,  equates  with 
the  average  of  15  percent  of  the  whole- 
sale v.ilue  now  assessed.  It  will  result  in 
substantial    savings    in    time    to    the 
traveler,  for  it  is  calculated  that  it  will 
aUow  a  threefold  increase  in  processing 
efficiency.  If  the  new  rate  allowed  each 
traveler  passing  through  customs  to  save 
an  average  of  5  minutes  processing  time, 
both  travelers  and  Government  inspec- 
tors would  share  In  an  estimated  3  mil- 
lion hours  time  savings. 

The  second  provision  of  this  legisla- 
tion is  also  most  meaningful  from  the 
Commission's  viewpoint.  It  would  raise 
the  limit  of  informal  entry  of  commercial 
shipments  into  the  United  States  from 
$250  to  $300.  The  $250  limit  was  set  by 
congressional  action  in  1953.  This  pro- 
posed increase  is  intended  to  reflect,  in 
an  approximate  way,  the  inflationary 
changes  in  value  of  products  from  1953 
to  1977— a  24-year  span  without  such 
adjustment. 

This  portion  of  the  legislation  will  re- 
sult in  a  major  cost  savings  for  business- 
men in  America  who  import  small  quan- 
tities of  merchandise.  Present  laws  re- 
quire formal  entry  documents  to  be  filed 
for  each  shipment  over  $250.  This  change 
will  reduce,  by  at  least  200,000  filings  per 
year,  the  more  complicated  formal  docu- 
ments—thus eliminating  large  amounts 
of  paperwork.  The  resulting  savings  is  es- 
timated to  be  $6  million  annually— $5 
million  in  broker's- fees  and  surety  bonds 
and  $1  million  to  the  Government  in  sim- 
plified processing. 

I  would  further  indicate  that  a  bill  to 
affect  a  major  modernization  of  the  Cus- 
toms   Service    procedures    (H.R.    9220) 
as  well  as  legislation  quite  similar  to  the 
mstant  bill(H.R.  12931)  was  introduced 
in  the  94th  Congress.  Hearings  on  H.R. 
9220— which  contained  sections  similar 
to  H.R.  12931— were  held  in  August  1976 
before  the  Subcommittee  on  Trade  of  the 
Ways  and  Means  Committee,  at  which  I 
testified.    Joining    in    general    support 
thereof  were  representatives  of  industry 
and  trade,  as  well  as  the  affected  Gov- 
errunent  agencies.  Some  concern  was  ex- 
pressed about  the  statistics  that  would  be 
forthcoming  for  the  additional  200,000 
shipments  that  would  become  informal 
entries.  Unfortunately,  due  to  the  pres- 
sures of  the  closing  days  of  the  congres- 
sional session,  neither  bill,  H.R.  9220  nor 
H.R.  12931.  was  acted  upon. 

The  legislation  I  have  introduced  has 
been  rewritten  with  this  concern  in  mind, 
and  section  3  now  requires  that  the  same 
type  of  statistics  be  collected  for  goods 
valued  between  $250  and  $500.  even 
though  imported  under  Informal  entry 
procedures,  as  is  required  for  goods  en- 
tered under  formal  procedures.  The  Cus- 
toms Service  believes  this  would  be  work- 
able. 

Thus.  I  urge  my  colleagues  to  take 
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prompt,  positive  action  on  the  Customs 
Paperwork  Reduction  Act  of  1977.  It  is  in 
the  pubUc  interest,  beneficial  to  the  In- 
ternational traveler,  the  importer  of 
small  quantities  of  commercial  goods  and 
to  the  Government  by  increased  operat- 
ing efficiency  of  its  customs  inspectors 
and  would  not  be  detrimental  to  the  sta- 
tistics or  revenues  of  the  United  States. 


IN  AFRICA  OPPRESSION  RULES 

HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  4.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  we 
face  continuing  comphcations  in  foreign 
affairs.  A  natural  area  of  concern  is  the 
continued  demise  of  democracy  on  the 
continent  of  Africa.  James  O.  Jackson, 
the  Chicago  Tribune  London  correspond- 
ent, recently  completed  an  extensive  tour 
of  Africa,  and  an  article  summing  up 
his  observations  appeared  in  the  Sunday 
December  26.  1976,  Tribune  which  I  in- 
sert in  the  Record  at  this  point: 
In  Africa,  Oppression  Rules — One  Yoki  fob 
Another 


(By  James  O.  Jackson) 
Nairobi.— For  more  than  40  years,  Africans 
have  struggled  to  rid   themselves  of  white 
colonial  rule,  to  be  free  to  decide  their  own 
destinies  and  to  choose  their  own  leaders. 

Most  succeeded,  but  all  across  the  rich 
green  continent  political  freedom  has  proved 
to  be  a  fleeting  thing.  Country  after  country 
is  surrendering  Its  parliaments,  its  free  elec- 
tions, and  its  hopes. 

In  most  of  Africa  tyranny  has  become  the 
rule,  not  the  exception,  and  the  Indications 
are  that  the  situation  will  get  worse,  not 
better. 

"This  is  becoming  the  dark  continent 
again."  said  a  gloomy  diplomat  who  attended 
the  recent  conference  of  the  United  Nations 
Educational.  Scientific  and  Cultural  Organi- 
zation (UNESCO  1  in  Nairobi. 

"Take  a  look  at  the  map — nearly  every 
country  is  retrogressing,  not  progressing 
Their  governments  are  vn-ecks,  and  so  are 
their  economies.  Most  of  these  countries 
can't  even  be  called  'developing,'  because 
they're  doing  the  exact  opposite  of  that." 

Indeed,  the  diplomat's  map  of  Africa  was 
not  encouraging  for  anyone  but  Marxists, 
mUItary  dictators,  and  self -proclaimed  kings 
Repressive,  military  regimes  are  spreading 
like  a  malignancy,  and  more  than  half  of 
the  continent  Is  now  under  one-nartv  or 
military  rule.  ^    ' 

Since  1960.  the  year  that  the  great  "winds 
of  change"  began  to  drive  colonialists  from 
Africa,  there  have  been  at  least  20  successful 
military  coups  and  scores  of  failed  ones.  More 
than  half  of  the  original  post-colonial  presi- 
dents and  prime  ministers  have  been  ousted 
from  their  posts.  Some  have  been  killed  most 
others  exiled. 

Those  who  replaced  them.  In  almost  every 
case,  have  taken  the  path  of  one-man  or 
one-party  rule  and  many  have  allowed  them- 
selves to  be  corrupted  by  the  power  at  their 
disposal. 

"For  too  many  African  eUtes.  Independ- 
ence has  meant  taking  the  place  of  the 
whites  and  enjoying  the  prlvUeges,  often  ex- 
horbltant,  hitherto  accorded  to  colonials" 
wrote  Rene  Dumont,  a  French  ecologlst. 

Dumont  had  In  mind  an  array  of  African 
leaders  ranging  from  the  greatly  respected 
and  essentially  benevolent  Jomo  Kenyatta  of 
Kenya,  to  such  appalling  clowns  as  Idl  AnUa 
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of  Uganda.  In  between  are  such  leaders  as 
President  Mobutu  of  Zaire,  reputed  to  be 
the  richest  man  In  Africa,  and  the  privileged 
military  rulers  of  Nigeria  with  their  gold 
braid  and  limousines. 

Uganda  Is  the  standard  example  of  an  Afri- 
can government  gone  mad.  It  Is  a  country 
ruled  by  a  man  whose  antics  ceased  being 
funny  when  his  soldiers  and  secret  police 
began  random  massacres  that  have  cost  the 
lives  of  tens  of  thousands  of  persons. 

Amln's  regime  has  also  produced  economic 
suffering  on  a  cataclysmic  scale.  By  exiling 
40,000  Asians,  who  constituted  Uganda's  com- 
mercial and  technical  core,  he  not  only  ren- 
dered them  homeless  and  bereft  but  he 
wrecked  the  economy.  Foreign  credits  are 
nearly  nonexistent,  staples  such  as  sugar 
are  scarce,  and  the  transportation  system  Is 
In  collapse. 

But  while  Amln's  Uganda  Is  the  worst  ex- 
ample of  misrule  In  Africa,  It  Is  not  the  only 
one. 

In  the  Central  Africa  Republic  there  rxiles 
the  bizarre  Jean  Bedel  Bokassa,  who  made 
himself  president,  then  president  for  life, 
and  finally  emperor,  casting  aside  the  con- 
stitution in  the  process.  He  makes  public 
appearances  In  ludicrous  19-Century  cocked- 
hat  imlforms  with  gigantic  epaulettes  and 
grandiose  medals  that  he  awarded  to  him- 
self. 

Rules  of  behavior  for  his  subjects  Include 
a  dictiun  that  they  not  be  allowed  to  ap- 
proach closer  than  six  paces  and  that  they 
give  negative  answers  to  his  questions  only 
when  unavoidable,  and  only  with  great 
care — rules  likely  to  be  observed  meticulously 
since  Bokassa  is  known  to  order  summary 
executions. 

If  his  regime  Is  harsh,  It  Is  not  successful. 
Agriculture,  which  Is  the  Central  African 
Republic's  main  source  of  Income,  has  been 
in  serious  decline  for  five  years  because  of 
faulty  management  and  senseless  govern- 
ment policies.  Potentially  profitable  diamond 
production  has  also  fallen  Into  chaos  be- 
cause of  policy  blunders. 

But  even  In  more  benevolently  ruled  coun- 
tries. Immense  hardship  Is  resulting  from 
mismanagement  and  from  steamroller  ap- 
plication of  Marxist  principles  that  do  not 
Bit  well  In  Africa.,/ 

In  Tanzania,  Resident  Julius  Nyerere's 
highly  acclaimed  approach  to  African  social- 
Ism  has  begun  to  crumble  at  the  edges  with 
the  failure  of  his  attempt  to  collectivize 
agriculture. 

In  Zambia,  the  astute  and  respected  pres- 
ident Kenneth  Kaunda  has  Imposed  one- 
party  rule  and  has  allowed  the  rich  copper 
Industry  to  slide  to  the  brink  of  bank- 
ruptcy. In  Nigeria,  potentially  the  richest 
country  on  the  continent,  Inflation  Is  run- 
ning away  at  30  per  cent  a  year  because  of 
Ill-conceived  government  pay  policies. 

This  kind  of  government,  as  it  spreads 
across  Africa,  is  having  a  disastrous  effect. 
Economic  growth  has  been  running  at  a 
paltry  one  per  cent  a  year  for  the  continent, 
and  hi  some  areas  growth  has  been  negative. 

Education  in  many  countries  is  lagging 
behind  population  growth  so  that  many 
black  Africans  find,  to  their  shame,  that 
their  oppressed  brethren  In  Rhodesia  and 
South  Africa  are  getting  better  educations 
than  they. 

An  end  to  Africa's  governmental  and  eco- 
nomic ills  Is  not  In  sight,  and  there  are  even 
signs  that  the  next  plague  to  strike  will  be 
a  series  of  destructive  wars  between  such 
hostile  countries  as  Kenya  and  Uganda,  Ethi- 
opia and  Somalia,  Algeria  and  Morocco. 

The  professionals  of  UNESCO,  a  congenl tal- 
ly optimistic  group  of  Individuals,  take  the 
view  that  time  Is  needed  to  cure  Africa's  Ills. 

"Rome  wasn't  built  in  a  day,  and  we  have 
to  keep  in  mind  that  these  countries  have 
been  governing  themselves  for  less  than  12 
years  In  most  cases,"  says  an  American  who 
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has  spent  most  of  his  career  working  with 
African  governments. 

"That's  not  a  very  long  time  to  build  up 
Institutions  and  traditions  of  democracy,  and 
It's  our  Job  to  help  them  do  that." 


Janimry  ^,  1977 


SHELTERBELT  DEVELOPMENT 
NEEDED 


HON.  LARRY  PRESSLER 

OF  SOXTTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  on  this 
opening  day  of  the  95th  Congress,  I  wish 
to  introduce  a  measure  that  I  consider  of 
great  importance.  The  planting  of  trees 
in  the  Great  Plains  States  is  one  of  the 
most  Important  conservation,  moisture- 
saving,  and  environmentally  supportive 
measures  that  can  be  taken. 

Coming  from  a  family  farm  myself,  I 
am  intensely  aware  of  the  cost  of  plant- 
ing trees  and  of  maintaining  them.  Land 
is  expensive;  taxes  are  high;  farm  profits 
are  low;  and  now,  above  all,  much  of 
the  upper  Midwest  is  locked  in  a  devas- 
tating drought. 

The  last  time  we  had  a  national,  com- 
prehensive tree-planting  program  was 
during  the  drought  of  the  1930's.  The 
program  of  shelterbelt  establishment  in 
the  1930's  has  given  us  a  rich  legacy 
which  is  becoming  endangered.  In  1975, 
the  Government  Accounting  OflBce  rec- 
ommended that  the  Department  of  Ag- 
riculture encourage  farmers  to  renovate 
and  preserve  existing  shelterbelts  in  or- 
der to  conserve  land  and  water  resources. 
Existing  Federal  programs  to  assist  those 
who  plant  shelterbelts  are  ineffective  and 
unable  to  meet  the  growing  need  for  in- 
tensive reestabllshment,  rehabilitation, 
and  cultivation  of  windbreaks  through- 
out the  country. 

Many  States,  including  South  Dakota, 
are  currently  experiencing  drought  con- 
ditions. Topsoil  erosion  and  the  loss  of 
moisture  can  be  controlled  by  trees.  Some 
say  that  out  of  adversity  springs  oppor- 
tunity. I  hope  that  our  people  will  iinlte 
on  water,  environmental,  and  tree-plant- 
ing programs  as  a  result  of  the  1970's 
drought.  It  is  with  this  thought  in  mind 
that  I  introduce  legislation  to  ward  the 
establishment  of  a  National  Shelterbelt 
Act  providing  incentives  for  the  estab- 
lishment, cultivation,  and  preservation 
of  shelterbelts. 

The  purpose  of  a  National  Shelterbelt 
Act  would  be  to  provide  economic  incen- 
tives to  landowners  who  plant  shelter- 
belts.  These  incentives  should  include: 

First.  Full  tax  credits  to  those  farmers 
who  set  aside  land  for  the  development 
of  shelterbelts  by  planting  new  trees  or 
shrubs.  The  purpose  of  this  credit  would 
be  to  replace  lost  income  from  removing 
land  from  production  in  order  to  estab- 
lish a  shelterbelt; 

Second.  Diversion  of  Federal  grants  to 
those  States  and  counties  which  remove 
shelterbelt  lands  from  local  property 
tax  rolls  in  order  to  replace  lost  tax 
revenues  on  the  local  level;  and 

Third.  Federal  grants  to  county  Ag- 
riculture Soil  Conservation  Service  of- 


fices who  choose  to  participate  In  a 
shelterbelt  program.  These  grants  would 
reimburse  farmers  partially  or  fully  for 
the  cost  of  purchasing  seedlings;  cul- 
tivating seedlings;  and  for  pest  and  in- 
sect control  in  shelterbelt  areas. 

The  95th  Congress  must  act  to  pre- 
serve and  perpetuate  tree  planting  in 
agricultural  areas.  For  if  we  do  not,  the 
attendant  loss  of  water  and  land  re- 
sources, agricultural  productivity,  as  well 
as  wildlife  habitats  as  a  result  of  Con- 
gress inaction  will  be  a  loss  of  truly  na- 
tional proportions. 

Aside  from  the  overwhelming  eco- 
nomic, environmental,  and  soil  erosion 
control  reasons  for  a  national  tree- 
planting  program,  I  cannot  resist  recall- 
ing Joyce  Kilmer's  beautiful  poem 
"Trees:" 

Trees 

[For  Mrs.  Henry  Mills  Alden] 
(By  Joyce  Kilmer) 
I  think  that  I  shall  never  see 
A  poem  lovely  as  a  tree. 

A  tree  whose  hungry  mouth  Is  prest 
Against  the  earth's  sweet  flowing  breast; 

A  tree  that  looks  at  Ood  all  day. 
And  lifts  her  leafy  arms  to  pray; 

A  tree  that  may  In  Summer  wear 
A  nest  of  robins  In  her  hair; 

Upon  whose  bosom  snow  has  Iain; 
Who  Intimately  lives  with  rain. 

Poems  are  made  by  fools  like  me, 
But  only  God  can  make  a  tree. 


RETIREMENT  OF  MSGR.  DANIEL  B. 
O'ROURKE 


HON.  FRANK  ANNUNZIO 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4.  1977 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
Sunday,  October  24,  I  was  privileged  to 
attend  a  Mass  in  honor  of  Msgr.  Daniel 
B.  O'Rourke,  pastor  of  Saint  Mary  of 
the  Woods  parish,  who  retired  after  45 
years  of  compassionate  service  to  the 
people  of  our  community. 

Monsignor  O'Rourke  is  an  outstand- 
ing example  in  our  Northwest  Side  Chi- 
cago community  of  resourceful  dedica- 
tion to  high  principle  for  he  has  been 
the  spiritual  guiding  light  and  the  driv- 
ing force  in  the  growth  of  Saint  Mary 
of  the  Woods  parish. 

During  his  45-year  career  of  service 
to  the  people  of  Chicago,  Father  Dan 
took  a  strong  interest  in  the  young  peo- 
ple of  our  community  and  provided  the 
leadership  In  organizing  sports  activi- 
ties and  other  programs  to  provide 
wholesome  outlets  for  youthful  energy. 
Ordained  Into  the  priesthood  in  1931, 
his  first  assignment  was  St.  Agatha's 
parish,  where  he  was  supervisor  of  the 
parish  athletic  program. 

He  was  also  the  founder  of  St.  Bar- 
tholomew's first  social  club  for  teen- 
agers, and  as  the  founding  pastor  of  the 
new  St.  Mary  of  the  Woods  parish,  he 
devoted  his  creative  energy  and  re- 
sourceful talent  over  the  years  to  the 
education  of  the  parish  children.  It  was 
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at  this  time  that  I  first  met  Msgr.  Dan 
O'Rourke  and  out  of  this  meeting  grew 
a  lifelong  friendship  which  has  lasted 
for  over  40  years.  He  has  remained  a 
good  friend  of  my  family  over  all  of 
these  years,  administering  to  our  per- 
sonal needs.  My  wife  and  I  were  married 
in  1935  at  St.  Agatha's  where  he  per- 
formed the  marriage  ceremony. 

I  was  delighted  that  on  October  24  a 
special  room  was  set  aside  for  his  old 
parishioners  from  St.  Agatha's,  and  I 
had  occasion  to  meet  a  few  of  them.  It 
was  a  tremendously  impressive  evening 
with  a  great  turnout  of  people  who  man- 
ifested their  admiration,  respect,  and 
love  for  Monsignor  Dan. 

Monsignor  O'Rourke  was  recognized 
by  the  Pope  in  1963,  when  he  was  ele- 
vated to  membership  in  the  official 
papal  household  with  the  rank  of  Do- 
mestic Prelate,  and  title  of  right  rever- 
end monsignor. 

Not  only  has  Daniel  B.  O'Rourke  min- 
istered to  the  material  needs  of  his  flock 
through  the  building  of  a  new  church, 
convent,  and  school  in  the  St.  Mary  of 
the  Woods  parish,  he  has  ministered  to 
his  parishioners'  spiritual  needs  as 
well— through  his  attention  to  their  joys 
and  to  their  sorrows  and  through  his 
untiring  efforts  to  lift  their  spirits  and 
enthusiasm  for  both  personal  and  spirit- 
ual achievement. 

Indeed,  the  retirement  tribute  to  him 
is  most  appropriate  and  I  was  delighted 
to  have  a  part  in  the  occasion.  I  con- 
gratulate Father  O'Rourke  on  his 
splendid  record  of  achievement  and  I 
extend  my  warmest  best  wishes  for  many 
more  years  of  good  health  and  success  in 
his  life  of  service. 

Mr.  Speaker,  a  priestly  chronology  of 
the  career  of  The  Right  Reverend  Mon- 
signor Daniel  B.  O'Rourke  follows: 
The  Right  Reverend  Monsignor  Daniel  B. 

0'R0X7BKE 
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original  "new"  church  at  Midnight  on  Christ- 
mas Eve. 

September,  1954 — Solemn  Dedication  of 
parish  buildings  by  His  Eminence,  Samuel 
Cardinal  Stritch. 

February,  1956— Appointed  Moderator, 
District  No.  3,  Archdiocesan  Council  of 
Catholic  Women. 

October,  1957— Added  three  classrooms, 
music  room  and  gymnasium  to  parish  school. 

December,  1963— Named  a  Domestic  Pre- 
late with  title  of  Right  Reverend  Monsignor 
by  His  Holiness,  Paul  VI. 

October,  1965— Newly  remodeled  St.  Mary 
of  the  Woods  Church  opened. 

October,  1966— Solemn  Dedication  of 
church  by  His  Eminence,  John  Cardinal 
Cody. 

January,  1967— Named  Deputy  Vicar 
Vicariate  No.  2,  Archdiocese  of  Chicago. 

August,  1967— Appointed  Chairman, 
Priests'  Advisory  CouncU  and  Moderator  of 
Vicariate  No.  2,  Archdiocesan  Council  of 
Catholic  Women. 

April.  1971— Parish  celebration  of  Mon- 
signer's  40th  anniversary  of  ordination. 

July.  1976— Named  by  community  civic 
organizations  as  Grand  Marshal  of  area 
Bicentennial  Parade  and  festivities  on  July  4 


A  BILL  TO  REPEAL  OSHA— AN 
UNCONSTITUTIONAL  LAW 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 


PRIESTLY    CHRONOLOGY 

April  11,  1931— Ordained  to  the  Holy 
Priesthood  by  His  Eminence.  George  Cardinal 
Mundeleln  at  St.  Mary  of  the  Lake  Seminary 

April  12,  1931— Offered  First  Mass  at  St. 
Sablna,  78th  and  Throop.  under  founding 
pastor,  Rt.  Rev.  Msgr.  Thomas  F.  Egan. 

June,  1931— Appointed  Curat©  at  St. 
Agatha  parish,  Douglas  BoiUevard  and 
Kedzle.  Pastors  were  Pr.  William  J.  Mocken- 
haupt  and  Rt.  Rev.  Msgr.  John  B.  Sprengel 

January,  1933— Named  Regional  Director 
of  the  Catholic  Youth  Organization  by  His 
Excellency,  Archbishop  Bernard  J.  Shell. 

July,  1937— Appointed  Curate  at  St.  Odllo 
parish,  Berwyn,  under  pastor  Fr.  William 
Roberts. 

July,  1938— Appointed  Curate  at  St.  Bar- 
tholomew parish,  Patterson  and  Lavergne 
under  pastor  Bt.  Rev.  Msgr.  Jeremiah  p' 
Holley. 

June,  1943— Appointed  Curate  at  St.  James 
parish,  Maywood,  vmder  pastor  Fr.  James 
OShea. 

June,  1944— Appointed  Curate  at  Resur- 
rection parish,  Jackson  Boulevard  and  Leam- 
ington. Pastors  were  Rt.  Rev.  Msgr.  Michael 
J.  Sullivan  and  Rt.  Rev.  Msgr.  WUUam  J 
CJorman. 

July,  1952— Named  founding  pastor  of  St 
Mary  of  the  Woods;  celebrated  first  parish 
Mass  in  temporary  store-front  church  at 
6141  Touhy  Avenue. 

September.  1953— Opening  of  parish  school 
to  present  location. 

December.    1953— First    Mass    offered    in 


Mr.  SYMMS.  Mr.  Speaker,  on  this  first 
day  of  the  95th  Congress  my  colleague 
from  Idaho,  Mr.  George  Hansen,  myself. 
Congressman  Larry  McDonald  of  Geor- 
gia, and  Congressman  Carlos  Moorhead 
of  California  are  again  Introducing  a  bill 
to  repeal  the  Occupational  Safety  and 
Health  Act  of  1970. 

When  I  first  came  to  Congress  In  1973 
I  raised  constitutional  arguments  against 
OSHA,  but  many  people,  even  some  con- 
servatives, were  of  the  opinion  that  the 
constitutional  arguments  had  no  merit 
and  that  the  law  needed  to  be  improved 
rather  than  repealed. 

But  on  December  30. 1976,  a  U.S.  three- 
judge  court  In  Boise.  Idaho,  ruled  OSHA 
to  be  unconstitutional  declaring  that  It 
violated  fourth  amendment  rights.  The 
court  also  Issued  an  order  restraining  and 
enjoining    OSHA    from    carrying    out 
searches  and  Inspections  on  nonpublic 
premises  pursuant  to  section  8(a)  of  the 
act.  This  decision  was  the  result  of  the 
courageous  fight  waged  against  OSHA 
by  Mr.  F.  G.   (Bill)   Barlow  the  owner 
of  a  small  business  in  Pocatello,  Idaho. 
It  is  my  hope  that  the  U.S.  Supreme 
Court  will  uphold  the  decision  of  the 
three- judge  court.  This  may  very  well 
be  a  landmark  court  decision,  upholding 
the  constitutional  rights  of  the  individual 
against  the  bureaucratic  abuses  of  big 
government.  Let  us  hope.  Mr.  Speaker, 
that  this  decision  will  serve  as  a  warning 
to  other  Federal  Government  agencies 
such  as  EPA  and  FDA  that  the  American 
people  do  have  certain  rights  guaranteed 
to  them  that  will  be  upheld  In  court. 

The  Idaho  court  decision  was  described 
as  follows  In  the  January  4, 1977,  Wash- 
ington Post: 
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Job  Satett  Inspection  Held  Illegal  With- 
out A  Warrant 
A  panel  of  three  federal  Judges  In  Idaho 
has  declared  unconstitutional  the  1970  law 
authorizing  the  Labor  Department  to  con- 
duct occupational  safety  and  health  Inspec- 
tions without  a  warrant. 

The  department  fears  the  decision  could 
strip  it  of  all  occupational  safety  and  health 
enforcement  power,  and  plans  to  appeal 

"We  consider  the  right  of  Inspection  to  be 
absolutely  vital,"  Morton  Corn,  the  assistant 
labor  secretary  who  heads  the  Occupational 
Safety  and  Health  Administration,  said  yes- 
terday. "We  will  take  whatever  legal  steps  are 
necessary  to  vindicate  that  right." 

The  Idaho  ruling,  handed  down  last  week, 
involved  an  electrical  contractor,  F  G  Bar- 
low of  Pocatello,  who  refused  to  let  a  federal 
Inspector  go  through  his  place  of  business 

He  rested  his  refusal  on  the  Fourth 
Amendment  to  the  Constitution,  which  for- 
bids "unreasonable  searches  and  seizures" 
and  says  search  warrants  should  only  be  Is- 
sued where  there  Is  probable  cause  to  suspect 
a  violation  of  the  law. 

The  1970  Occupational  Safety  and  Health 
Act  not  only  authorizes  unannounced  In- 
spections of  workplaces  but  prohibits  ad- 
vance warnings  that  inspections  are  about  to 
occur.  It  makes  no  mention  of  search  war- 
rants, and  federal  inspectors  do  not  obtain 
them. 

In  a  Texas  case  earlier  last  year  a  three- 
Judge  panel  said  in  effect  that  this  failure  to 
mention  warrants  must  have  been  Inad- 
vertent, and  ruled  that  safety  Inspectors 
ought  to  take  warrants  out  In  the  future. 
That  case  Is  on  appeal. 

In  the  Idaho  ruling,  however,  the  panel 
simply  said  the  law  Is  unconstitutional,  and 
left  any  repairs  to  Congress. 

The  Idaho  ruling  thus  left  OSHA  without 
any  authority  to  make  Inspections;  the  \(^ole 
authorizing  section  was  struck  down  as  de- 
fective. 

The  Idaho  Judges  then  issued  an  injunc- 
tion forbidding  future  Inspections  of  Bar- 
low's place  of  business  and  possibly— the 
panel's  meaning  Is  not  completely  clear- 
forbidding  all  further  OSHA  Inspections  na- 
tionwide. 

OSHA  lawyers  said  they  would  appeal  the 
constitutional  finding  and  seek  a  stay  of  the 
injunction.  An  appeal  would  take  the  Issue 
directly  to  the  Supreme  Court,  which  In  the 
past  has  upheld  some  warrantless  govern- 
ment health  and  safety  inspections  and 
struck  down  others. 

In  conclusion,  Mr.  Speaker,  I  think  It  Is 
noteworthy  that  all  of  the  court  chal- 
lenges to  OSHA  so  far  have  been  brought 
by  small  independent  businessmen— not 
by  big  corporations.  I  will  close  by  urging 
favorable  House  action  on  my  bill  to  re- 
peal this  unconstitutional  law. 


FLUSHING  MEADOW-CORONA  PARK 
AND  THE  GATEWAY  NAIIONAL 
RECREATION  AREA 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  4,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
today  Introducing  legislation  which 
would  expand  Gateway  National  Recrea- 
tion Area  to  include  Flushing  Meadow- 
Corona  Park.  The  outstanding  location 
and  facilities  of  Flushing  Meadow,  which 
served  as  the  site  of  the  first  United  Na- 
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tions  headquarters  and  of  two  World's 
Pairs,  would  make  it  a  valuable  addi- 
tion to  the  Gateway  urban  park  system. 
Congress  took  a  monumental  step  in 
1972  toward  providing  city  residents  with 
adequate  park  facilities  when  it  estab- 
lished the  Gateway  National  Ptecreaticn 
Area.  The  number  of  visitors  quickly 
doubled,  and  Gateway  is  on  its  way  to 
becoming  the  most  utilized  recreation 
area  in  the  federal  park  system. 

Gateway  is  an  enormous  asset  to  the 
New  York-New  Jersey  area,  and  its 
unique  character  gives  it  national  sig- 
nificance. Its  beaches,  which  currently 
draw  8  million  visitors  annually,  are  ex- 
pected ultimately  to  draw  30  million.  Ex- 
pansion of  the  Gateway  system  would 
accommodate  the  recreational  and  cul- 
tural needs  of  additional  city  dwellers 
and  expand  the  extent  of  facilities  avail- 
able to  the  public. 

Flushing  Meadow-Corona  Park,  the 
city's  largest  park,  provides  40,000  New 
Yorkers  every  weekend  with  a  variety  of 
cultural  and  recreational  opportimities. 
It  is  connected  geologically  to  Gateway 
by  a  series  of  terminal  moraine  links. 
These  could  serve  as  bicycle  trails  or 
walking  paths  between  the  two  areas.  It 
is  located  in  the  geographic  and  popula- 
tion center  of  New  York  City.  Modem 
transportation  facilities  made  the  site 
accessible  to  more  than  100  million  vis- 
itors during  the  two  historic  Worlds 
Pairs. 

Inclusion  of  Flushing  Meadow  in  any 
Gateway  expansion  has  been  called  vital 
to  improving  access  to  the  national  park- 
lands  for  millions  of  New  Yorkers  and 
has  been  enforced  by  the  Department 
of  the  Interior. 

An  August  1976  study  of  urban  parks 
by  the  National  Park  Service  and  the 
Interior  Department's  Bureau  of  Out- 
door Recreation  found  that — 

Population  of  northern  Queens,  the  Bronx 
and  lower  Westchester  will  never  realistically 
be  able  to  utilize  the  [existing]  facilities  of 
Gateway  National  Recreation  Area  because 
of   the   lack   of   adequate   transportation. 

It  declared  this  problem  could  be  solved 
only  with  the  addition  of  other  park 
areas,  notably  Flushing  Meadow.  The  In- 
terior Department  report  concluded 
that  Flushing  Meadow's  accessibility  by 
existing  public  transportation  would  en- 
able it  to  add  "potentially  very  signifi- 
cant recreational  resources  for  millions 
of  inner-city  residents  as  soon  as  devel- 
opment takes  place." 

Flushing  Meadow,  originally  a  serene 
basin,  had  become  a  refuse  dump  by  the 
time  F.  Scott  Fitzgerald  referred  to  it  in 
"The  Great  Gatsby"  as  "The  Valley  of 
Ashes."  Fitzgerald  described  it  as — 

A  fantastic  farm  where  ashes  grow  like 
wheat  and  ridges  and  hills  and  grotesque 
gardens. 

The  1939  World's  Fair  marked  the 
emergence  of  the  area  as  a  flourishing 
parkland.  The  meadow  was  restored,  two 
lakes  and  a  boat  basin  were  constructed, 
new  approaches  to  the  park  were  built 
and  trees,  grass,  and  shrubs  were  planted 
on  what  was  once  a  vast  urban  waste- 
land. Improvements  to  the  area  costing 
$59  million  were  viewed  by  the  fair's 
planners  as  a  long-term  investment.  The 
site  was  selected  for  its  potential  as  a 
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park.  City  oflBcials  and  fair  planners  kept 
in  mind  the  permanent  contribution 
which  the  fair  could  make  to  New  York 
City  after  1939. 

After  the  fair  closed,  the  city  building 
at  Flushing  Meadow  became  the  assem- 
bly hall  for  annual  United  Nations  meet- 
ings from  1946  through  1950.  This  his- 
toric structure  is  now  the  New  York  City 
Pavilion  and  continues  to  attract  thou- 
sands of  visitors.  In  the  late  1940's  city 
ofiBcials  improved  the  grounds  and  trans- 
portation facilities.  Its  convenient  loca- 
tion, colorful  history,  and  outstanding 
facilities  led  to  its  selection  as  the  site  for 
th3  1964  World's  Fair.  During  the  plan- 
ning and  construction  of  this  fair,  pools, 
foim tains,  utilities,  plantings,  and  some 
buildings  were  included  as  permanent 
features  of  the  park.  Robert  Moses,  pres- 
ident of  the  World's  Fair  Corp.,  stated: 
It  Is  my  firm  conviction  that  in  many 
ways.  Flushing  Meadow  or  Corona-Flushing 
Meadow,  will  turn  out  in  time  to  be  the  best 
planned  and  most  patronized  park  in  New 
York. 

Flushing  Meadow  has  since  grown  into 
a  vital  recreational  and  cultural  center 
for  the  surrounding  community.  Its  1,258 
acres  contain  one  of  the  few  marinas  in 
the  city  and  two  large  lakes,  one  of 
which  is  used  for  boating.  In  addition  to 
its  natural  assets,  the  park  includes  the 
Gertrude  Ederle  Swimming  Pool  in  honor 
of  the  first  woman  to  swim  the  English' 
Channel,  soccer  fields,  baseball/softbal! 
diamonds,  and  playgrounds.  New  York 
City  is  currently  in  the  process  of  design- 
ing a  5 -acre  playground  especially  for 
the  handicapped.  For  passive  recreation, 
the  park  includes  a  wildlife  refuge,  the 
Queens  Zoo,  and  the  Queens  Botanical 
Gardens. 

The  World's  Fair  buildings  which  re- 
main are  being  utilized  for  cultural  activ- 
ities. The  Singer  Bowl,  now  named  the 
Louis  Armstrong  Stadium,  is  the  site  of 
many  concerts  and  sporting  events.  The 
New  York  City  Pavilion  contains  the 
Queens  Museum,  which  is  the  only  art 
museum  in  the  borough,  a  giant  pano- 
rama of  the  city  and  an  indoor  skating 
rink.  The  New  York  State  Pavilion  is  the 
site  of  an  outdoor  skating  rink  and  the 
Queens  Playhouse.  The  hall  of  science 
is  the  third  most  heavily-visited  science 
museum  in  the  Nation  and  a  very  popu- 
lar museum  in  New  York.  Moniunents 
from  the  two  World's  Fairs  located 
throughout  the  park  remind  visitors  that 
this  area  is  indeed  a  landmark,  enjoyed 
by  millions  over  the  years. 

New  York  City  today  lacks  sufficient 
funds  to  develop  the  park  fully.  As  a 
result.  Flushing  Meadow's  potential  as  a 
major  recreational,  cultural,  and  educa- 
tional center  has  not  yet  been  realized. 

Flushing  Meadow  is  an  essential  ad- 
dition to  the  Gateway  system.  While 
transportation  to  other  Gateway  areas 
has  posed  real  problems  for  the  elderly 
and  the  handicapped,  for  example. 
Flushing  Meadow  is  easily  accessible  and 
provides  special  facilities  for  these  per- 
sons. 

The  concept  of  urban  recreation  areas 
emerged  to  fulfill  the  growing  needs  of 
city  residents  for  accessible  recreational 
and  cultural  facilities.  These  areas, 
which  represent  a  departure  from  the 
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traditional  Federal  idea  of  national 
parks,  allow  millions  of  urban  dwellers 
the  enjoyment  of  open  spaces  in  a  pro- 
tected natural  environment.  Too  many 
of  our  national  parks  are  remote  pre- 
serves, inaccessible  to  Americans  of  mod- 
est means,  the  handicapi>ed,  the  elderly, 
and  families  without  cars. 

I  am  pleased  to  learn  of  the  National 
Park  Service  endorsement  for  expansion 
of  Gateway  National  Park  to  include 
Flushing  Meadow  and  I  look  forward  to 
working  with  the  Service  and  its  parent 
Department  of  the  Interior  to  turn  this 
dream  into  reality. 

National  Park  Service  expertise  and 
funds  would  insure  continued  enjoyment 
of  Flushing  Meadow  Park's  facilities  by 
a  diverse  urban  population.  Its  multi- 
tude of  indoor  attractions  could  enable 
the  park  to  be  used  year  round,  and  be- 
come the  central  cultural  and  educa- 
tional station  of  the  Gateway  system. 


CONGRESS  AND  FOREIGN  POLICY: 
LAPDOGS  NO  MORE 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPEESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  now  that 
the  country  is  about  to  have  a  Demo- 
cratic President,  to  work  with  a  Demo- 
cratic Congress,  there  are  those  who  are 
predicting  that  Congress  will  cease  to 
reassert  itself  in  the  area  of  foreign 
policy. 

For  example,  the  former  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee, the  Honorable  William  Fulbright, 
has  been  quoted  in  the  press  as  predict- 
ing that  the  congressional  leadership  will 
become  "lapdogs"  as  soon  as  Jimmy  Car- 
ter takes  office. 

I  emohatically  do  not  agree.  For  that 
reason  it  was  a  pleasure  to  see  an  article 
in  the  New  York  Times  of  November  29 
by  two  well-respected  political  scientists, 
"Thomas  Pranck  and  Edward  Weisband, 
refuting  the  lapdog  theory. 

Their  article  points  out  some  of  the 
reasons  why  the  Congress  is  unlikely  to 
be  willing  to  resume  a  secondary  role  in 
foreign  policy,  and  I  commend  it  to  the 
attention  of  my  colleagues. 

To  their  argimient  I  would  add  that 
because  of  a  variety  of  congressional  ac- 
tions affecting  foreign  affairs,  including 
the  war  powers  resolution,  the  Budget 
Act,  the  repeal  of  emergency  power  pro- 
visions, and  dozens  of  other  acts  and 
amendments,  Jimmy  Carter  will  come 
into  office  facing  an  array  of  legal  con- 
straints on  his  freedom  of  action  in  for- 
eign affairs  to  an  extent  unknown  by  his 
elected  predecessors. 

The  article  follows: 
[From  the  New  York  Times,  Oct.  29,  1976) 

Lapdogs  No  More 
(By  Thomas  Frank  and  Edward  Weisband) 

Since  1973,  the  Ck)nstItutlon's  "invitation 
to  struggle"  has  turned  into  a  nasty  war  be- 
tween Congress  and  President  for  control 
of  foreign  relations. 

The  war  has  consisted  chiefly  of  Congress' 
undoing  Executive  Initiatives.  It  Is  difficult 
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for  foreign  nations — friends  as  well  as  en- 
emies— to  relate  to  a  superpower  which  fit- 
fully zigzags  its  way  through  the  course  of 
human  events  while  various  aspiring  cap- 
tains are  seen  to  grapple  for  control  of  the 
wheel. 

President-elect  Carter  has  stated  that  a 
cease-fire  with  Congress  Is  a  top  priority. 
But  how? 

One  veteran  of  the  war,  former  Senator  J. 
WlUiam  Fulbright,  says  that  It  will  happen 
naturally.  "After  Carter  takes  over,  the 
Democratic  leadership  will  all  revert  to  being 
the  President's  lapdogs." 
We  disagree. 

During  the  past  four  years  of  Presidential 
eclipse,  Congressmen  and  Senators  have  de- 
veloped a  taste  for  the  long-forbidden  fruit 
of  foreign  relations.  They  have  learned  that 
foreiga-poUcy  initiatives — once  considered 
politically  unrewarding — now  attract  media 
attention  and  popular  recognition. 

In  particular,  any  Secretary  of  State  ap- 
pointed by  Mr.  Carter  will  soon  encounter 
Senator  Frank  Church,  slated  to  chair  the 
Senate  Foreign  Relations  Conmilttee  after 
Senator  John  Sparkman  retires  in  two  years. 
A  recognized  foreign-policy  virtuoso — and  a 
rejected  suitor  for  Mr.  Carter's  Vice  Presi- 
dency— Mr.  Church  will  make  an  uneasv 
second  fiddler. 

Nor  should  the  President-elect  count  too 
heavily  on  party  loyalty.  The  Congress  is 
normaUy  the  Presidency's  official  opposition. 
There  tends  to  be  closer  affinity  between  Re- 
publicans and  Democrats  on  the  Foreign  Re- 
lations Committee  than  between  a  President 
and  Senators  of  his  own  party.  Among  the 
most  tenacious  foreign-policy  critics  during 
the  NIxon-Ford  Administration  were  the 
ranking  committee  Republicans,  Senators 
Clifford  Case  and  Jacob  Javlts. 

Further  militating  against  any  slide  back 
Into  the  past  is  the  recent  rapid  growth  of 
a  Congressional  foreign  policy  bureaucracy. 
Congress,  In  the  last  five  years,  has  developed 
a  virtual  counter-State  Department  com- 
posed of  predominantly  young,  experienced 
and  aggressive  experts  who  are  out  to  make 
their  own  marks  on  the  foreign  policy  map. 
Supporting  them  is  a  new  matrix  of  laws 
that  institutionalize  Congressional  activism. 
This  does  not  necessarily  mean  that  Con- 
gress will  be  as  belligerent  to  Mr.  Carter  as 
to  Richard  Nixon  and  Gerald  Ford.  There 
will  be  the  traditional  "honeymoon"  and  Mr. 
Carter  will  not  be  cursed  with  the  unoriginal 
sins  of  Vietnam,  Watergate  or  the  C.IJV. 

Most  Important,  Mr.  Carter's  outlook  bal- 
ances old  elitist  with  newer  populist  pro- 
clivities. Like  Henry  Kissinger,  he  may  some- 
times worry  about  a  Congress  where,  in  Rous- 
seau's words,  "all  men  constantly  wish  the 
happiness  of  each  but  there  Is  no  one  who 
does  not  take  the  word  'each'  to  pertain  to 
himself."  But,  unlike  Mr.  Kissinger,  he  will 
understand  that  a  foreign  policy  is  more 
likely  to  succeed  if  It  Is  conceived  in  the  ca- 
cophony of  full  Congressional  participation. 
A  new  relationship,  however,  requires 
more  than  empathetlc  proclivities.  It  must 
begin  with  a  total  restructuring  of  the  Con- 
gressional-Executive mesh.  During  the  Nixon 
and  Ford  years,  relations  with  Congress  pro- 
ceeded primarUy  via  two  channels:  Mr.  Kis- 
singer and  a  few  liaison  professionals.  It 
didn't  work  well  because  everyone  on  the 
Hill  ignored  the  powerless  messengers  and 
demanded  the  all-powerful  Secretary. 
Denied,  they  felt  Insulted  rather  than  con- 
sulted. 
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the  General  Accounting  Office  and  even  In 
the  office  of  the  legislative  counsel.  They 
wield  Influence  and,  unlike  most  Congress- 
men, have  the  attention  span  to  facilitate 
effective  dialogue  with  mldechelon  Foggy 
Bottom  counterparts. 

Mr.  Easslnger  expressly  vetoed  a  proposal 
to  encourage  mldechelon  contacts,  fearing 
loss  of  control  If  a  hundred  flowers  were  to 
bloom.  Yet  he  failed  to  stop  the  malcontents' 
taking  their  appeals  to  Congress:  few  Secre- 
taries have  come  closer  to  losing  control 
over  their  departments. 

Instead  of  discouraging  bureaucratic  net- 
work-building across  the  chasm  that  marks 
the  separation  of  powers,  such  activity  should 
now  be  encouraged  and  openly  conducted, 
for  it  can  dampen  incipient  conflicts  and 
make  policy  choices  less  Intensely  adversary. 


NATIONAL  CALAMITY:  BREAKDOWN 
OF  CHILDREN'S  FOREMOST  EDU- 
CATIONAL INFLUENCE 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 


This  time  aroxmd,  the  Executive  must  open 
more  levels  of  communication. 

By  recently  voting  itself  a  large  new  for- 
eign policy  bureaucracy.  Congress  has  coln- 
odentally  opened  new  entry  points.  A  State 
department  desk  officer  can  now  find  foreign 
relations  specialists  on  the  personal  staffs  of 
many  Senators,  the  staffs  of  nimierous  House 
ana  Senate  committees  and  subcommittees, 
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Ml-.  QUIE.  Mr.  Speaker,  15  years  ago 
Urie  Bronf enbrenner,  a  professor  at  Cor- 
nell University,  came  before  the  Educa- 
tion and  Labor  Committee  providing  in- 
formation on  research  he  had  conducted 
on  children,  youth,  and  the  family.  He 
had  some  dire  predictions  on  the  way  this 
country  seemed  to  be  going.  Those  pre- 
dictions have  come  to  pass  and  are  artic- 
ulated in  his  article  in  Search  and  re- 
printed in  the  Outlook  section  of  the 
January  2,  1977,  Washington  Post.  He 
stated: 

Social  and  psychological  research  points  to 
the  family  as  the  foremost  Influence  In  what 
...  we  might  call  "character  formation," 
"cultural  education"  or  "upbringing." 

Yet,  Professor  Bronfenbrenner  has 
found  that  there  has  occurred  in  the  last 
20  years  a  "rapid  and  radical  change  in 
American  family  life"  and  that  "the  con- 
sequences for  the  young,  and  for  society 
as  a  whole,  are  approaching  the  calami- 
tous." 

I  commend  this  article  to  my  col- 
leagues and  urge  them  to  consider  Pro- 
fessor Bronfenbrenner's  warnings  in 
their  work  on  legislation  in  the  95th 
Congress. 

[From  the  Washington  Post,  Jan.  2,   1977] 
The  Calamitous  Decline  of  the  American 
Family 
(By  Urie  Bronfenbrenner) 
Americans  like  to  talk  a  lot  about  "prog- 
ress,"  "Improving  the   quality   of  life"  and 
"meeting  the  challenges  of  tomorrow."  All 
these  depend  on  our  ability  to  raise  today's 
children  well.  The  future  belongs  to  those 
countries  that  make  their  primary  commit- 
ment to  the  cultivation  of  the  minds,  char- 
acter and  creative  vigor  of  the  young.  There- 
fore, the  United  States  should  take  the  up- 
bringing of  its  children  at  least  as  seriously 
as  It  does  landing  on  the  moon  or  Mars. 

In  the  upbringing  of  today's  children  nu- 
merous factors  play  a  role:  their  neighbor- 
hood or  town,  schools,  friends,  religious  insti- 
tutions, games,  work,  the  television  and  fllms 
they  watch,  the  papers,  advertising,  maga- 
zines and  books  they  read,  role  models  and 
their  family.  But  In  the  recent  years  nearly 
every  line  of  social  and  psychological  research 
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points  to  the  family  as  the  foremost  Influence 
In  what  the  Germans  call  erziehung,  the  Rus- 
sians vospitanie,  the  French  elevation,  the 
Greeks,  paideia.  and  we  might  call  "charac- 
ter formation,"  "cultural  education"  or  "up- 
bringing." 

That  the  family  is  the  central  Institution 
comes  as  no  surprise  to  most  anthropologists, 
ethnic  patriarchs  or  social  historians  be- 
cause the  family  Is  the  only  social  institution 
that  is  present  In  every  single  village,  tribe, 
people  or  nation-state  we  know  throughout 
history.  But  that  the  family  Is  the  core  Insti- 
tution in  every  society  may  startle  and  an- 
noy many  contemporary  Americans.  For 
most  of  us  It  Is  the  individual  that  is  the 
chief  social  unit.  We  speak  of  the  Indlvidiial 
vs.  the  state.  Individual  achievement,  sup- 
port for  disadvantaged  Individuals,  the 
rights  of  Individuals,  flndlng  ourselves  as 
Individuals.  It's  always  the  Individual,  with 
"the  government"  a  weak  second.  The  fam- 
ily Is  not  currently  a  social  unit  we  value 
or  support. 

This  fact  Is  reflected  In  the  scholarly  re- 
search of  the  United  States.  Untu  recently, 
there  has  been  only  sporadic  research  on  the 
history,  signlflcance  or  changes  in  the  fam- 
Uy.  And  it  Is  reflected  In  our  national,  local 
and  business  policies,  where  a  father,  moth- 
er, son  and  daughter  are  usually  treated 
as  four  individuals  rather  than  as  a  family. 
Thus,  we  have  the  following  situation.  At  a 
time  when  our  nation  more  than  ever  needs 
a  public-spirited  and  enlightened  young,  and 
when  the  best  new  research  Is  pointed  to  the 
critical  role  of  the  family,  our  nation  pays 
little  attention  to  the  family  as  a  key  social 
unit,  and  there  are  mounting  indications 
that  the  American  family  as  we  know  it  Is 
falling  apart. 

I  realize  that  at  several  times  In  the  past 
century  observers  have  wailed  about  the  de- 
cline of  the  family.  Historian  Charles 
Thvrtng,  for  example,  wrote  in  his  1913  book 
on  the  family:  "The  Individual  has  come  to 
be  regarded  as  the  crown  and  center  of  social 
and  legal  order.  The  family,  as  an  institution 
of  prime  importance,  has  passed  away."  But 
what  has  happened  In  the  United  States 
since  the  1950s  really  adds  up  to  a  rapid 
and  radical  change  In  American  family  life. 
And  the  consequences  for  the  young,  and 
for  society  as  a  whole,  are  approaching  the 
calamitous.  Let  me  explain  what  I  mean. 

There  was  a  kind  of  family  stability  In  the 
late  1940s  and  early  1950s.  The  extended  fam- 
ily still  existed  In  places;  one  out  of  10  fami- 
lies had  another  adult  relative  living  imder 
Its  roof.  After  the  shakeout  year  of  1946,  the 
divorce  rate  was  quite  low,  especially  among 
families    with    young    children.    Only    one 
mother   In   four  was   working   outside   the 
home.  And  fewer  than  4  per  cent  of  all  chil- 
dren born  were  Illegitimate.  Parents  fought 
for   a   better   education   for   their   children, 
kicking   off   a   school    and   college-building 
boom.   Television,   which    became   commer- 
cially available  to  households  In  1948,  was 
almost  unknown.  Mass  magazines  wrote  of 
"togetherness"  and  radio   soap   operas  fea- 
tured families.  Hollywood  made  fllms  about 
young   Andy   Hardy,    Shirley   Temple    amd 
young  Dorothy  from  Kansas,  who  went  to 
see  the  Wizard  of  Oz  but  longed  to  return 
to  her  family. 

In  the  past  25  years,  however,  the  change 
has  been  dramatic.  The  dimensions  of  this 
change  can  be  Illustrated  by  some  data  that 
I  and  others  have  gathered  about  two  cate- 
gories: the  number  of  parents  and  other 
adult  relatives  In  the  home  and  the  amount 
of  attention  that  parents  devote  to  genuine 
relationships  with  their  children. 

As  for  adults  In  the  home,  there  has  been 
a  further  decline  in  the  number  of  grand- 
mothers, uncles  or  unmarried  sisters  In  the 
home.  Prom  roughly  10  per  cent  of  aU  homes 
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baying  a  third  or  fotirth  adult  In  1960,  the 
percentage  has  dropped  to  half  that.  Com- 
pared to  50  years  ago,  the  change  Is  even  more 
considerable.  For  example,  In  the  1920s  half 
the  households  In  Massachusetts  Included  at 
least  one  adult  besides  the  parents;  today 
the  figure  Is  4  per  cent. 

That  leaves  Mom  and  Dad.  But  Mom  Is  In- 
creasingly not  found  at  home  either  because 
she's  out  working,  as  well  as  attending  meet- 
ings or  shopping  several  nights  a  week.  In 
1976,  for  the  first  time  In  American  history,  a 
majority  of  the  nation's  mothers  with  school- 
age  children — ages  6  to  17 — ^held  Jobs  outside 
the  home.  In  fact,  women  with  school-age 
children  show  the  highest  labor  force  par- 
ticipation rate,  54  per  cent,  compared  with 
28  per  cent  In  1950. 

For  preschool  children  the  change  Is  more 
startling.  In  1975,  39  per  cent  of  mothers  of 
children  under  6  were  working,  more  than 
three  times  as  many  as  In  1948.  As  for  moth- 
ers with  children  under  3,  nearly  one  In  three 
Is  working — an  amazing  Jump  from  1950. 

Of  course,  the  Increase  of  women  In  the 
work  force  Is  one  of  the  most  significant  so- 
cial and  economic  facts  of  our  time.  While 
the  niunber  of  working  hiisbands  has  risen 
from  29.8  million  to  37.8  million  between  1947 
and  1975,  or  27  per  cent,  the  number  of 
working  wives  has  shot  up  from  6.5  million  to 
19.8  million,  or  205  per  cent — nearly  10  times 
as  much.  It' began  before  the  so-called  wom- 
en's liberation  movement,  and  has  unques- 
tionably brought  many  new  opportunities 
and  greater  satisfaction  to  numerous  wives 
and  mothers.  But  It  has  also  had  a  major 
Impact  on  American  child-rearing. 

ONE-PARENT  FAMn.IES 

The  parents  not  only  have  been  leaving 
the  home  to  work;  they  have  Increasingly 
been  disappearing.  The  number  of  children 
under  18  living  with  only  one  of  their  par- 
ents— now  one  out  of  six — has  almost  dou- 
bled In  the  past  25  years.  And  the  change 
has  been  most  rapid  for  children  under  6. 
In  1974,  13  per  cent  of  all  Infants  under  3 — 
nearly  1  million  babies — lived  with  only  one 
parent. 

Three  of  the  main  contributors  to  the  rise 
of  one-parent  homes  have  been  divorces.  Il- 
legitimate births  and  desertions. 

The  divorce  rate  has  risen  appreciably  in 
the  past  25  years,  but  especially  since  the 
early  1960s.  Last  year,  for  the  first  time  In 
U.S.  history,  the  number  of  divorces  exceeded 
1  million — twice  the  number  of  a  decade  ear- 
lier and  almost  three  times  that  of  1950. 
Nearly  40  per  cent  of  all  marriages  now  end  In 
divorce,  three  out  of  10  women  separate  from 
their  husbands  before  the  age  of  30.  The 
number  of  children  from  divorced  families  is 
twice  that  of  a  decade  ago. 

And  a  growing  number  of  divorces  are  now 
accompanied  by  a  new  phenomenon:  the 
unwillingness  of  either  parent  to  take  cus- 
tody of  the  children. 

Next  to  divorce,  Illegitimate  births  are  the 
fastest  growing  contributor  to  one-parent 
homes.  In  the  past  25  years  the  rate  of  Ille- 
gitimacy has  more  than  doubled,  from  4  per 
100  live  births  to  10  per  100  Uve  births.  And 
In  addition  to  the  more  than  350.000  babies 
born  out  of  wedlock  last  year,  another  65,000 
pregnancies  were  halted  by  abortions  to  teen- 
agers alone.  Thus,  a  growing  number  of 
children  are  being  bom  to  unmarried  women, 
80  per  cent  of  them  under  25  years  old. 

As  for  desertions,  the  male  has  long  been 
a  frequent  deserter  of  his  wife  and  children — 
male  desertion  accounted  for  49  per  cent  of 
divorces  In  the  United  States  In  1900 — and 
males  continue  to  flee.  But  wives  have  be- 
gun deserting  In  far  greater  numbers,  too. 
Police  department  reports  are  suddenly  full 
of  notices  of  missing  mothers,  and  detective 
bureaus  Indicate  a  qiiantum  leap  In  the 
number  of  runaway  wives. 

Blngle-parenthood  is  especially  common 
among  the  pow,  although  it  la  becogalng 
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more  frequent  among  the  lower  and  upper 
middle  classes.  And  It  Is  particularly  prev- 
alent among  black  Americans,  many  of 
whom  are  poor.  In  1974  only  66  per  cent  of 
all  black  children  under  18  lived  with  both 
parents,  dovm  from  71  per  cent  In  1965.  (Re- 
cent research  by  Herbert  Outmann  and 
others  has  found  that  black  families  have 
been  more  stable  until  recently  than  many 
believed.)  Specifically,  between  1960  and 
1970  the  percentage  of  single-parent  families 
among  blacks  Increased  at  a  rate  five  times 
that  for  whites — a  baffling  fact  since  It  was 
a  period  of  considerable  economic  and  edu- 
cation gains  for  blacks.  Today,  the  propor- 
tion of  single-parent  families  among  blacks 
Is  three  times  that  of  whites. 

Two  things  are  noteworthy,  however. 
White  families  are  being  fragmented  pro- 
gressively as  well  as  black  families.  And 
middle -class  families  are  now  approaching 
the  social  disintegration  of  lower-class  fam- 
ilies a  decade  ago. 

TIME  WITH  CHILDBEN 

The  other  broad  category  of  change  Is  the 
amount  of  attention  that  one  or  both  par- 
ents give  to  affectionate  chlld-ralslng  when 
the  children  and  adults  are  not  sepjirated 
by  school  or  work.  Here  too  there  has  been  a 
sharp  decline. 

With  demands  of  a  Job  that  sometimes 
claim  the  evening  hours  and  weekends,  with 
Increasing  time  spent  commuting  and  caring 
for  automobiles,  with  entertaining  and  social 
visits  as  well  as  meetings  and  community  ob- 
ligations, parents  spend  less  and  less  time 
working,  playing,  reading  and  talking  with 
their  children.  More  and  more  children  come 
home  to  an  empty  house  or  apartment. 

In  some  homes  a  child  spends  more  eve- 
nings with  a  passive,  uninterested  babysitter 
than  with  a  participating  parent.  One  study 
of  middle-class  fathers  of  1-year-old  infants 
found  that  they  spent  an  average  of  only  20 
minutes  a  day  with  their  babies.  When  a 
recording  microphone  was  attached  to  each 
Infant's  shirt,,  the  data  Indicated  that  In 
terms  of  true.  Intimate  Interaction  between 
father  and  child  the  average  dally  time  to- 
gether was  38  sccoTids.  One  survey  I  did  of 
child  rearing  practices  In  the  United  States 
over  the  past  25  years  reveals  a  decrease  In 
all  spheres  of  Interaction  between  parents 
and  their  children.  (The  same  trend  Is  ap- 
pearing In  Europe,  according  to  cross-cul- 
tural studies.) 

An  Increasing  number  of  parents  enroll 
their  children  In  day-care  centers — enroll- 
ment doubled  between  1965  and  1975  alone — 
and  then  preschools.  And  they  sit  them  In 
front  of  television.  It  Is  estimated  by  experts 
that  preschool  children — under  6 — spend  an 
average  50  hours  a  week  watching  TV.  By  the 
time  the  average  American  youngster  grad- 
uates from  high  school  he  has  spent  more 
hours  watching  the  television  screen  than  he 
has  spent  In  school,  or  In  any  other  activity 
except  sleeping. 

Gone  increasingly  are  family  picnics,  long 
Sunday  dinners,  children  and  parents  work- 
ing together  fixing  the  house,  preparing 
meals,  hiking  In  the  woods,  singing  and 
dancing  with  other  families  or  friends.  And 
we  are  paying  a  price  for  this  growing  In- 
attention, even  hostility,  to  our  children. 

Accidents  among  children  appear  to  be 
Increasing.  Accidents  are  now  the  chief  cause 
of  death  for  persons  under  18,  and  about 
15  million  days  of  school  are  lost  annually 
because  of  accidental  Injvirles  to  youngsters. 

Child  abuse  by  parents  has  become  a  na- 
tional problem.  A  1970  survey  projected  that 
at  least  2  million  battered-child  cases  a  year 
may  be  found  annually  now;  nearly  2,000 
Infants  and  children  a  year  are  being  killed 
by  their  supposed  caretakers.  A  more  grue- 
some trend  shows  that  the  killing  of  In- 
fants under  1  year  of  age  has  been  Increasing 
since  1957.  The  Infanticide  rate  has  risen 
from  3.1  per  100,000  In  1957  to  4.7  per  100,- 
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000  In  1970.  Sadly,  90  per  cent  of  these  Inci- 
dents take  place  right  In  the  home;  the  most 
severe  Injiirles  occ\ir  In  single-parent  homes, 
and  many  brutalities  are  Inflicted  by  the 
frazzled  mother  herself. 

SOCIETT'S  NEGLECT 

It  Is  not  only  the  parents  of  children  who 
are  neglecting  them.  Society  does  so,  too.  As 
the  1970  White  House  Conference  on  Children 
reported : 

"A  host  of  factors  conspire  to  Isolate  chil- 
dren from  the  rest  of  society.  The  fragmenta- 
tion of  the  extended  family,  the  separation 
of  residential  and  business  areas,  the  dis- 
appearance of  neighborhoods,  zoning  or- 
dinances, occupational  mobility,  child  labor 
laws,  the  abolishment  of  the  apprentice  sys- 
tem, consolidated  schools,  television,  sepa- 
rate patterns  of  social  life  for  different  age 
groups,  the  working  mother,  the  delegation 
of  child  care  to  specialists — all  these  mani- 
festations of  progress  operate  to  decrease 
opportunity  and  Incentive  for  meaningful 
contact  between  children  and  persons  older 
or  younger  than  themselves." 

James  Coleman's  fine  1974  study,  "Youth: 
Transition  to  Adulthood,"  documented  the 
same  new  conditions. 

Nor  should  all  the  blame  fall  on  the  heads 
of  the  parents  themselves.  In  many  ways,  the 
crux  of  the  problem  is  not  the  battered  child 
but  the  battered  parent.  To  quote  from 
the  same  1970  Report  to  the  President: 

"In  today's  world  parents  find  themselves 
at  the  mercy  of  a  society  which  Imposes 
pressures  and  priorities  that  allow  neither 
time  nor  place  for  meaningful  activities  and 
relations  between  children  and  adults,  which 
downgrade  the  role  of  parents  and  the  fimc- 
tlons  of  parenthood  and  which  prevent  the 
parent  from  doing  things  he  wants  to  do  as 
a  guide,  friend  and  companion  to  his  chil- 
dren. .  .  .  The  frustrations  are  greatest  for 
the  family  of  poverty  where  the  capacity 
for  human  response  is  crippled  by  hunger, 
cold,  filth,  sickness  and  despair." 

What  has  replaced  the  parents,  relatives, 
neighbors  and  other  caring  adults?  Three 
things  primarily:  television,  peer  groups 
(same-age  cliques  or  gangs)  and  loneliness. 

A  recent  study  found  that  at  every  age 
level,  children  today  show  a  greater  depend- 
ency on  their  age-mates  than  they  did  10 
years  ago.  And,  Increasing  numbers  of  lonely 
"latchkey  children"  are  growing  up  with 
almost  no  care  at  all,  often  running  away — 
at  the  rate  of  more  than  1  million  a  year 
now — to  Join  colonies  of  other  solitary  Juve- 
niles and  to  experiment  with  drugs,  crime, 
sex,  religious  cults  and  the  sheer  restless 
busy-ness  of  Kerouac-llke  movement  over 
the  American  landscape.  These  "latchkey 
children"  contribute  far  out  of  proportion 
to  the  ranks  of  yoimg  persons  who  have 
reading  problems,  who  are  dropouts,  drug 
users  and  Juvenile  delinquents. 

What  Is  not  often  recognized  is  that  the 
social  fabric  which  so  many  feel  is  tearing 
around  them  Is  to  a  large  extent  a  result  of 
the  deteriorating  family  life  and  the  con- 
ditions that  imdermine  declining  care  for 
our  children.  Look  at  what  has  been  happen- 
ing to  America's  youth. 

The  first  consequence  is  that  many  of  them 
die  at  birth  or  soon  thereafter.  America,  the 
richest,  most  advanced  scientific  and  medical 
covmtry  In  the  world,  stands  17th  among 
nations  In  combating  Infant  mortality.  The 
offspring  of  young,  black  mothers  face  an 
especially  frightful  prospect:  Babies  of  black 
mothers  are  today  still  dying  at  the  rate  at 
which  white  babies  died  in  the  1940s. 

Crime  tn  America  Is  Increasingly  a  youth 
problem.  Crimes  by  children — those  under 
18 — have  been  growing  at  a  higher  rate  than 
the  Juvenile  popiilatlon.  According  to  FBI 
data,  arrests  of  children  for  serious  crimes — 
miu-der,  assault,  robbery  and  rape — ^have 
Jumped  about  200  per  cent  In  the  past  16 
years,  and  arrests  for  lesser  crimes — ^larceny, 
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burglary,  auto  theft,  forgery — have  doubled. 
Arrests  for  Juvenile  prostitution  have  In- 
creased 236  per  cent,  those  for  trafficking  and 
use  of  drugs  4,600  per  cent. 

This  Increase  of  crime  by  children  Is  three 
times  that  of  adults  over  the  same  period. 
In  1973,  1.7  million  children  were  arrested 
for  criminal  actions — one-fourth  of  the  total 
arrests  In  that  year.  At  the  present  rate,  one 
of  every  nine  teenagers  can  be  expected  to 
appear  in  court  before  18.  And  since  many 
criminal  offenders  tend  to  be  repeaters,  the 
depressing  prospect  Is  for  an  expanded  adult 
criminal  population  in  the  years  ahead.  And 
crime  is  already  costing  Americans  an  esti- 
mated $80  billion  a  year. 

School  vandalism  has  become  In  some 
areas  as  American  as  apple  pie,  soft  drinks 
and  aspirin.  A  good  deal  of  the  blame  put 
on  teachers  for  falling  to  Instruct  our  youth 
adequately  belongs  with  parents  and  their 
increasingly  resentful  and  violent  children, 
and  on  the  rest  of  us  for  falling  to  give  both 
our  teachers  and  our  families  adequate  sup- 
port, especially  of  the  non-monetary  kind. 

The  suicide  rate  for  young  people  15  to  19 
has  more  than  tripled  in  less  than  20  years, 
leaping  from  2.3  per  100,000  in  1956  to  7.1 
in  1974;  and  In  recent  years  there  has  been 
an  increase  In  suicides  among  younger  chil- 
dren, some  as  young  as  10.  Suicide  is  now 
the  third  leading  cause  of  death  among 
young  American  whites;  the  rate  for  young 
blacks  Is  lower  but  Increasing  faster.  For 
young  American  black  males,  homicide  Is 
now  the  leading  cattse  of  death.  Death  from 
violence  In  some  form — suicide,  homicide, 
auto  and  other  accidents — now  accounts  for 
two  out  of  three  deaths  of  those  between  5 
and  18.  The  self-destructlveness  of  oiu: 
children  has  become  a  truly  serious  problem. 

ACADEMIC   DECLINE 

Well  known  by  now  Is  the  decline  In  aca- 
demic capability  among  the  nation's  young 
during  the  past  15  years  or  so.  According 
to  the  College  Entrance  Examination  Board, 
average  scores  on  the  scholastic  aptitude 
tests  have  dropped  In  the  past  12  years  44 
points  (from  478  to  434)  In  the  verbal  skills 
and  30  points  (from  502  to  472)  In  math,  on 
a  scale  of  200  to  800.  Teachers  and  professors 
have  in  recent  years  become  alarmed  at  what 
they  experience  as  their  students'  growing 
inability  to  write  decently,  refusal  to  be 
rigorous  In  their  work  and  Inability  to  use 
common  sense  reasoning  about  everyday 
adult  affairs  of  life. 

In  a  1976  GaUup  Poll  conducted  for  the 
Phi  Delta  K:appan,  a  professional  education 
journal,  two-thirds  of  the  Americans  sam- 
pled blamed  parents  for  these  test  score 
declines  because  they  did  not  provide  enough 
attention,  help  and  supervision  for  their 
children.  And  an  Impressive  series  of  Inves- 
tigations, most  notably  by  James  Coleman 
and  Christopher  Jencks,  have  demonstrated 
that  it  Is  not  so  much  the  schools  that  de- 
termine academic  achievement  or  character 
as  a  student's  family  life  and  the  conditions 
underglrdlng  a  strong  life  within  the  family: 
employment,  health  services,  work  schedules, 
child  care,  neighbors  who  care  and  the  like. 

In  addition,  the  alienation,  antisocial  be- 
havior and  disorientation  of  the  young  have 
made  an  ever  larger  minority  of  them  \mem- 
ployable,  without  training  or  self -discipline. 
Half  the  unemployment  In  o\ir  country  today 
Is  among  young  persons  under  25. 

What  are  we  as  a  nation  to  do? 

I  conducted  a  study  recently  for  the  Na- 
tional Academy  of  Sciences  that  tried  to  de- 
termine how  successful  all  of  America's  early 
intervention  programs  such  as  Head  Start 
really  were.  The  results,  sad  to  admit,  were 
disappointing— except  In  places  or  In  pro- 
grams that  Involved  the  parents  In  the  effort. 

It's  transparent  now  that  the  family  Is  a 
critically  Important  Institution  hi  shaping 
our  children's  minds,  values  and  behavior. 
But  It's  equally  clear  that  the  American  fam- 
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lly  Is  disintegrating.  That's  what  I'd  call  a 
collision  course  for  our  society.  It  must  be 
reversed.  But  how? 

There  Is  no  space  here  for  concrete  sug- 
gestions, but  I  would  like  to  offer  a  few 
thoughts.  I  think  the  main  causes  of  the 
change  In  family  life  are  three  In  number. 
So  perhaps  our  remedies  need  to  take  three 
paths. 

One  cause  is  our  attitudes.  America  has 
temporarily  lost  its  balance.  Today  what 
matters  most  for  many  people  Is  their  own 
growth  and  happiness,  their  own  self-fulfill- 
ment, doing  their  own  thing,  finding  them- 
selves. We  seem  to  be  sunk  In  Individualism. 
We  so  much  want  to  "make  It"  for  ourselves 
that  we  have  almost  stopped  being  a  society 
that  cares  for  others.  We  seem  to  be  hesitant 
about  making  a  commitment  to  anyone  or 
anything,  including  our  own  fiesh  and  blood. 
To  be  siu-e,  Individualism  has  helped  bring 
about  extraordinary  solo  efforts  by  many 
Americans — In  art,  science,  business  and 
other  areas.  But  we  have  entered  a  period  of 
history  when  we  need  to  put  other,  neglected 
values  on  the  scale,  too. 

We  have  many  other  traditions  in  the 
American  past:  ova  social  welfare  schemes, 
our  great  public  education  system,  our  way 
of  helping  our  neighbors — or  foreign  peo- 
ples— In  times  of  catastrophe,  oiu-  volunteer 
organizations  that  Tocqueville  found  so  out- 
standing, our  scholarships  and  other  help 
for  the  poor  but  able,  our  quickness  In  ex- 
tending friendship  and  care  to  strangers. 
Like  Individualism,  they  too  are  American 
traits,  and  we  should  draw  upon  them  also. 
It's  a  matter  of  more  balanced  attitudes. 

The  healthy  growth  of  each  chUd  requires 
a  conmiltment  of  love,  care  and  attention 
from  someone.  Neighbors,  day-care  leaders 
and  school  teachers  can  help,  but  most  of 
the  enduring,  Irrational  Involvement  and  In- 
timate activities  must  come  from  parents.  No 
one  else  can  ever  care  so  much  or  so  contin- 
ually. We  need  to  get  out  of  ourselves  and 
Into  the  lives  of  our  children  more  than  we 
do. 

A  second  cause  is  our  socio-technical  struc- 
ture— The  network  of  work  schemes,  social 
dances,  travel  patterns,  telephones  and  other 
social  patterns  and  apparatus  that  conduce 
us  to  separate  and  fragment  rather  than 
come  together.  We  need  to  reshape  parts  of 
this  soclo-technlcal  structure  to  meet  the 
new  needs  of  today's  parents  and  children. 

MORE   PRAGMATISM    NEEDED 

As  a  nation  we  are  superb  at  scientific 
technology.  In  this  area  we  are  pragmatic.  We 
try  new  things  to  see  If  they  work.  But  when 
It  comes  to  social  technology,  we  are  stuffy, 
rigid,  pessimistic.  We  often  refiise  to  try  lit- 
tle experiments  In  human  affairs  to  see  if  our 
society  can  be  more  harmonious  and  our 
children  happier.  Little  things,  like  more 
part-time  work  schemes  to  allow  mothers, 
students  and  fathers  to  have  more  flexible 
schedules  for  greater  human  contact,  seem 
so  difficult. 

Our  welfare  system  Is  a  disaster,  actively 
abetting  the  dissolution  of  our  famlUes.  It's 
chaotic  and  was  designed  by  no  one.  Do  we 
redesign  It?  No,  we  prefer  to  continue  to  mud- 
dle through,  even  though  the  cost  In  human 
lives  Is  staggering. 

I  would  suggest  that  the  United  States  can 
no  longer  afford  to  be  so  methodical,  precise, 
pragmatic  and  research-oriented  solely  In  Its 
technological  advances,  and  continue  to  be 
so  sloppy,  neglectful,  cautious  and  fatalistic 
in  Its  social  programs. 

Last,  our  national  rules  and  policy  are  a 
cause  of  family  trouble.  The  United  States  is 
now  the  only  industrialized  nation  that  does 
not  insure  health  care  or  a  minimum  Income 
for  every  family  with  young  children,  and 
the  only  one  that  has  not  yet  established  a 
program  of  child  care  services  for  working 
mothers. 

In  the  ccmtroversial  gun  control  l^lslation 
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we  support  the  rights  of  each  indivldtial  to 
bear  arms  but  not  the  rights  of  our  people — 
or  our  police — against  being  shot  to  death 
more  easily  each  year. 

We  care  more  fervently  about  keeping  our 
wilderness  wild,  our  favorite  fishing  holes  in- 
tact and  football  than  we  do  about  the  con- 
dition of  our  families  or  the  gradually 
spreading  cancer  among  our  children. 

In  our  taxes,  our  plane  fares  or  our  govern- 
ment welfare  policies  we  pay  close  attention 
to  each  individual's  privileges  and  pay  little 
attention  to  family  rates  or  policies  that 
would  help  build  more  cohesive  families.  We 
are  not  only  "far  out"  in  some  of  our  indi- 
vidual behavior,  among  the  advanced  nations 
of  the  world  the  United  States  is  "far  out" 
In  its  national  permissiveness  toward  indi- 
viduals and  its  national  neglect  of  the  up- 
bringing of  its  children. 

Obviously,  we  cannot  go  back  to  the  family 
life  of  an  earlier  age — nor  should  we  wish  to 
do  so,  given  some  of  the  oldtime  family's  in- 
equalities and  authoritarian  practices.  But 
we  can  design  and  put  into  practice  new  at- 
titudes and  structures  appropriate  for  our 
time. 

Among  all  the  talk  about  retiirning  to  de- 
cency and  fundamental  values  after  Vietnam 
and  Watergate,  none  ought  to  be  more  dear 
than  that  of  a  renewed  concentration  on  the 
proper  care,  Instruction,  guidance  and  values 
of  America's  young  people  and  the  famlllea 
in  which  they  are  raised. 

The  bodies,  minds  and  emotional  health  of 
our  children  demand  it.  And  the  ability  of 
our  country  to  cope  with  its  awesome  futile 
demands  It. 


BILL  TO  ADD  SECRETARY  OF  THE 
TREASURY  TO  NATIONAL  SECU- 
RITY COUNCIL 


HON.  BOB  CARR 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  CARR.  Mr.  Speaker,  today  I  Intro- 
duce a  bill  that  would  add  the  Secretary 
of  the  Treasury  to  the  National  Security 
Council,  reflecting  the  growing  signifi- 
cance of  international  economics  and 
domestic  fiscal  affairs  in  the  development 
of  national  security  policies. 

The  National  Security  Council,  under 
the  National  Security  Act  of  1947,  has 
the  function  "to  advise  the  President 
with  respect  to  the  integration  of  domes- 
tic, foreign,  and  military  policies  relating 
to  the  national  security,  so  as  to  enable 
the  military  services  and  the  other  de- 
partments of  the  Government  to  coop- 
erate more  effectively  in  matters  involv- 
ing national  security."  Inasmuch  as  a 
sound  economy,  with  a  sound  dollar,  Is 
vital  to  national  security,  should  there 
not  be  concern  that  our  Nation's  chief 
economic  officer— the  Secretary  of  the 
Treasury— has  no  statutory  right  to 
participate  in  these  high  level  discussions 
of  national  security  issues,  issues  which 
today  obviously  relate  to  his  area  of  spe- 
cial knowledge  and  responsibility  and 
issues  about  which  all  responsible  citi- 
zens are  becoming  Increasingly  con- 
cerned. 

For  we  all  know  that  true  national  se- 
curity is  not  limited  to  diplomatic  activi- 
ties or  possible  military  threats,  that 
such  security  also  includes  domestic  well- 
being. 
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Surely  economic  problems  Incident  to 
this  aspect  of  national  security  deserve 
the  attention  of  members  of  the  National 
Security  Council.  In  fact,  the  1947  stat- 
ute calls  for  consideration  of  domestic 
problems  along  with  those  liaving  to  do 
with  diplomacy  and  the  military. 

We  all  know  how  intimately  our  do- 
mestic economy  is  related  to  foreign  de- 
velopments— the  Mideast  oil  boycott  and 
the  sales  of  agricultural  products  to  for- 
eign countries  are  but  two  examples.  In- 
deed it  would  appear  that  economic  is- 
sues will  loom  ever  larger  as  a  factor 
which  affects  our  security.  These  Issues 
will  increasingly  determine  not  only  our 
domestic  policy  but  also  our  relation- 
ships to  the  rest  of  the  world. 

The  presence  of  the  Secretary  of  the 
Treasury  on  this  Council  is  predicated 
upon  the  need  for  our  vital  economic  in- 
terests to  be  represented  in  the  formula- 
tion of  national  security. 

I  might  add  that  this  proposal  was 
passed  by  both  the  House  and  the  Senate 
in  the  94th  Congress  only  to  be  vetoed  by 
President  Ford.  The  Senate  overrode  the 
veto,  but  the  House  failed  to  consider  the 
override. 


SUBMARINE  VETERANS  OF  WORLD 
WAR  II 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  on  that 
day  of  infamy  in  December,  some  35 
years  ago,  when  the  naval  forces  of  Im- 
perial Japan  struck  a  stunning  blow 
against  our  fleet  at  Pearl  Harbor,  the 
American  people  experienced  a  momen- 
tary dread  that  they  were  completely 
defenseless  against  an  implacable  foe. 
Their  fears  were  groundless.  Within 
hours  of  that  historic  attack,  a  message 
went  forth  from  the  Commander,  U.S. 
Submarines,  Pacific.  The  message  was 
addressed  to  a  segment  of  the  fleet  al- 
ready on  station  and  poLsed  for  attack — 
the  U.S.  Navy's  submarine  flotilla.  The 
message  read:  "Conduct  xmrestricted 
warfare." 

Never  in  the  annals  of  naval  warfare 
was  an  order  so  loyally  and  so  completely 
carried  out.  Our  submarines,  fighting  in 
the  lonely  depths  of  the  vast  oceans, 
literally  cut  the  fuel  lines  to  the  energy- 
starved  Japanese  homeland.  That  ac- 
complished, they  began,  now  aided  by 
our  rejuvenated  air  and  surface  forces, 
a  war  of  attrition  against  the  once- 
mighty  Japanese  naval  and  maritime 
forces.  At  war's  end,  while  the  Japanese 
Army  was  virtually  intact,  its  seagoing 
forces  had  been  annihilated. 

As  in  any  human  endeavor  which  re- 
sults in  such  total  victory,  there  were 
costs.  Fifty-two  of  our  252  active  subma- 
rines were  lost  at  sea.  Three  thousand 
five  hundred  and  five  ofBcers  and  men 
went  down  with  their  boats.  A  tragic 
price  to  pay.  Indeed,  the  loss  rate  of 
nearly  20  percent  of  our  submarine  force 
was  the  highest  for  an>'  comparable  unit 
in  the  U.S.  Navy. 
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Those  who  also  served  and  siurvived 
have  not  forgotten  their  shipmates.  They 
have  established  an  organization  to  keep 
alive  the  memory  of  those  who  went 
down  to  the  sea  in  submarines  in  World 
War  n.  It  Is  known  as  the  U.S.  Sub- 
marine Veterans  of  World  War  n.  It  is 
an  elite  organization,  restricting  its  ac- 
tive membership  to  those  who  actually 
served  on  board  those  dark  and  solitary 
defenders  of  our  freedoms.  It  is  a  unique 
organization,  dedicated  to  perpetuating 
the  spirit  of  loyalty  and  devotion  to 
America  which  marked  the  final  sacrifice 
of  their  lost  shipmates. 

Because  of  the  knowledge  and  experi- 
ence gained  in  this  volunteer  branch  of 
our  Navy,  these  submarine  veterans  have 
also  recognized  the  bond  between  the 
past  and  today's  nuclear-powered  sub- 
marine forces — on  station  now,  still  pro- 
tecting these  shores  against  hostile  at- 
tack. They  have  done  this  in  numerous 
ways,  but  one  which  reveals  this  percep- 
tion of  continuity  most  directly  is  found 
in  their  acceptance  as  an  associate  mem- 
ber a  colleague  and  a  submariner — the 
President  of  the  United  States,  Jimmy 
Carter. 

Mr.  Speaker,  I  am  very  honored  to 
introduce  this  bill  granting  Submarine 
Veterans  of  World  War  II  congressional 
incorporation  and  hope  that  the  95th 
Congress  by  enacting  this  legislation  will 
join  in  paying  respect  to  those  few  who 
have  done  so  much  for  all  of  us. 


January  .4,  197? 


FULL  EMPLOYMENT  BILL  REINTRO- 
DUCED   IN    95th  CONGRESS 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALEFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  HAWKINS.  Mr.  Speaker,  Senator 
Humphrey  and  I  today  announced  the 
reintroduction  of  the  Full  Employment 
and  Balanced  Growth  Act. 

We  know  that  the  House  will  quickly 
wish  to  address  its  attention  to  such  badly 
needed  legislation,  so  that  Congress's  re- 
sponse with  respect  to  the  economy  can 
be  an  effective,  comprehensive  program 
of  national  economic  policy. 

The  joint  press  release  follows: 
Humphrey   and   Hawkins  Announce  Rein- 

teoducnon  of  full  employment  bill 

Congressman  Augustus  F.  Hawkins  (D- 
Cal.)  and  Senator  Hubert  H.  Humphrey  (D- 
Mlnn.)  announced  today  that  they  were  rein- 
troducing the  Full  Employment  and  Bal- 
anced Growth  Act  in  the  new  95th  Congress. 
The  actual  introduction  was  accomplished 
at  noon  in  the  House  to  be  followed  in  the 
Senate  at  the  earliest  permissible  date  for 
bill  Introductions  in  that  upper  chamber. 

Senator  Humphrey  stated:  "The  time  is 
ripe  for  passage  of  this  legislation. 

■'Our  economy  has  weathered  three  terrible 
years  of  underproduction,  unemployment  and 
inflation.  For  a  while,  we  witnessed  a  pretty 
good  recovery,  but  It  was  too  short-lived.  For 
the  last  seven  months,  the  economy  has  been 
stalled,  output  has  been  growing  very  slowly 
and  the  unemployment  rate  has  been  going 
up  again. 

"This  stop  and  go  pattern  is  the  result  of 
poor  economic  policy  making  and  poor  plan- 
ning on  the  part  of  the  government,  which 


Is  what  the  Full  Employment  and  Balanced 
Growth  Act  wants  to  end." 

Congressman  Hawkins  added:  "Little  varia- 
tions in  the  economy,  up  as  well  as  down,  do 
not  change  two  basic  facts,  challenged  by 
none :  ( 1 )  we  still  have  immense  Idleness  of 
human  resources  and  plant,  and  (2)  no  fore- 
casts today  claim  that  the  Idleness  will  not 
remain  Intolerably  high  for  many  years  to 
come  unless  we  devise  new  and  powerful 
weapons  to  achieve  a  comprehensive  and  in- 
tegrated national  economic  policy  and  pro- 
gram. H.R.  50  and  S.  50  provide  the  only 
means  thus  far  proposed  to  do  this.  Enact- 
ment of  this  measure  was  never  more  needed 
than  now." 

Senator  Humphrey  emphasized:  "Our  aim 
Is  to  reduce  adult  unemployment  to  3  per- 
cent by  1980,  and  to  continue  reducing  infla- 
tion below  its  current  level.  I  know  there 
are  critics  who  say  this  can't  be  done.  But 
we  have  done  it  in  the  past,  and  we  can 
do  it  again.  And  the  Humphrey-Hawkins  bill 
Is  the  best  mechanism  we  have  for  doing  it. 

"There  is  no  better  time  to  get  started 
than  right  now.  We  have  a  Democratic  Con- 
gress and  a  Democratic  President  who  are 
committed  to  jobs  and  full  employment. 
President-elect  Carter  wants  to  get  our  econ- 
omy moving  again,  and  Congress  should  help 
in  this  by  making  all  the  employment  and 
anti-inflation  measures  in  the  Full  Employ- 
ment and  Balanced  Growth  Act  available  to 
the  new  President,"  Senator  Humphrey  said. 

Congressman  Hawkins  concluded:  "We  ex- 
pect to  move  as  quickly  as  possible  to  push 
for  enactment  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1977.  The  people  and 
the  Congress  urgently  need  a  national  legis- 
lative framework  and  commitment  to  full 
employment  as  the  cornerstone  of  the  coun- 
try's economic  policy." 


January  .4,  1977 


CONGRESSIONAL  PAY  RAISE 
DEFERRAL  ACT 


HON.  NEWTON  I.  STEERS,  JR. 

OP   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  STEERS.  Mr.  Speaker,  I  am 
pleased  to  join  my  respected  colleague 
from  Ohio  (Mr.  Whalen)  in  introducing 
the  Congressional  Pay  Raise  Deferral 
Act.  This  legislation  would  delay  any 
congressional  salary  increase  until  a  new 
Congress  is  seated. 

The  chief  benefit  of  this  proposal  is 
that  it  will  allow  the  public  to  properly 
express  its  views  on  any  congressional 
pay  raise,  because  the  Members  must 
stand  for  election  before  they  could  re- 
ceive any  benefit  from  a  salary  change. 
And,  because  we  would  no  longer  be  mak- 
ing decisions  that  are  to  our  immediate 
benefit  or  detriment,  we  could  hope  for  a 
more  rational  and  objective  considera- 
tion of  congressional  salaries  than  that 
which  has  been  the  case  these  past  sev- 
eral years. 

This  legislation  will  benefit  the  entire 
Nation,  but  I  must  confess  that  my  dis- 
trict, most  of  Montgomery  County,  Md., 
has  a  special  interest  in  seeing  this  legis- 
lation enacted.  This  is  because  the  sal- 
ary levels  of  thousands  of  Federal  em- 
ployees are  dependant  upon  what  Con- 
gress pays  itself,  and  I  am  proud  to  say 
that  many  of  these  high-level  civil  serv- 
ants live  in  my  district.  This  legislation 
would  not  act  to  delay  civil  service  pay 


increases  during  the  congressional  de- 
ferral period. 

These  hard-working  people  have  suf- 
fered greatly  as  a  result  of  congressional 
salaries  being  enmeshed  in  political  con- 
troversy. So,  I  am  pleased  to  note  that 
they  would  benefit  from  any  imposition 
of  a  rational  process  on  congressional 
deliberations. 

I  believe  it  is  time  that  we  begin  ap- 
proaching congressional  salary  debates 
from  an  objective,  apolitical  perspective. 
The  Congressional  Pay  Raise  Deferral 
Act,  introduced  today  by  Mr.  Whalen, 
will  facihtate  this,  and  I  therefore,  give 
my  strong  support  to  this  legislation. 


THE  FEDERAL  AGENCY  CONTROL 
AND  REVIEW  ACT 


HON.  JOSEPH  G.  MINISH 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  MINISH.  Mr.  Speaker,  I  am  today 
reintroducing  the  Federal  Agency  Con- 
trol and  Review  Act,  a  bill  to  control  the 
growth  of  the  Federal  bureaucracy.  Leg- 
islation similar  to  this  measure  was  the 
subject  of  hearings  by  committees  in 
both  Houses  of  Congress  last  year  and 
had  reached  the  floor  of  the  Senate  prior 
to  adjournment.  I  am  hopeful,  therefore, 
of  early  action  in  the  new  Congress. 

The  bill  provides  for  a  mandatory  con- 
gressional review  of  each  Federal  agency 
at  least  once  every  10  years.  Unless  an 
agency,  after  review,  is  explicitly  ap- 
proved and  extended  by  law,  it  would  be 
abolished.  In  my  view,  this  statute  Is 
necessary  to  provide  an  eCfective  check 
on  the  uncontrolled  expansion  of  the 
size  and  the  power  of  the  Federal 
bureaucracy. 

In  the  past  15  years,  approximately  250 
new  Federal  agencies,  bureaus,  depart- 
ments, and  commissions  have  been  cre- 
ated, while  only  21  such  entitles  have 
been  terminated.  A  recent  Brookings  In- 
stitution study  found  that  of  175  govern- 
mental organizations  existing  in  1923,  85 
percent  were  still  around  in  1974,  and  62 
percent  stlU  existed  In  virtually  the  same 
form.  We  now  have  reached  the  point 
where  the  bureaucracy  has  grown  to  em- 
brace some  10  executive  departments,  80 
independent  agencies,  and  hundreds  of 
subagencies  which  employ  over  2  million 
workers  at  an  annual  cost  to  the  tax- 
payer of  over  $31  billion — and  these  fig- 
ures do  not  even  include  the  vast  military 
bureaucracies. 

Under  the  bill,  the  constituting  au- 
thority for  one-tenth  of  all  agencies,  ex- 
cept the  Congress,  the  Presidency,  and 
the  courts,  would  expire  each  year.  The 
appropriate  committees  of  the  House  and 
Senate  would  then  be  required  to  evalu- 
ate the  performance  and  effectiveness  of 
the  agencies  and  make  a  public  report  of 
recommendations,  Including  legislation 
for  the  extension,  reorganization,  or  dis- 
mantling of  the  agency  involved.  If,  for 
any  reason,  the  Congress  failed  to  act  on 
an  agency  due  to  expire.  It  would  be 
abolished. 
It  is  a  natural  tendency  for  bureauc- 
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racy  to  grow  bigger  and  bigger,  but  as  it 
does,  it  grows  slower,  less  efficient,  less 
productive,  and  more  expensive.  It  drifts 
further  and  further  away  from  Its  origi- 
nal purpose  and  loses  touch  with  other 
Government  agencies  which  end  up  du- 
plicating its  services. 

We  must  effectively  monitor  the  use- 
fulness and  responsiveness  of  these  agen- 
cies. My  bill  seeks  to  provide  the  means 
to  fulfill  this  responsibility. 


NATIONAL  PARK  ON  CAMP  PENDLE- 
TON MARINE  CORPS  BASE 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  submitted  a  bill  which 
directs  the  Department  of  the  Interior  to 
study  the  feasibility  of  converting  some 
of  California's  Camp  Pendleton  Marine 
Corps  Base  into  a  national  park. 

First  introduced  by  retL»-ed  Represent- 
ative Alphonzo  Bell  this  bill  afifects  18 
miles  of  beach,  and  125,000  acres  of  oak 
tree  lined  canyons,  three  mountain 
chains  and  several  lakes  and  streams. 

Mr.  Speaker,  I  want  to  emphasize  that 
this  legislation  is  not  a  "witch  hunt" 
aimed  at  the  Marines.  I  believe  Camp 
Pendleton  has  been  and  must  continue  to 
be  a  vital  training  base  for  our  Marine 
forces.  Beach  and  inland  areas  must  be 
kept  intact  for  their  purposes. 

However,  close  to  Pendleton  is  Twenty- 
nine  Palms  Marine  Corps  Base  with  932 
square  miles  of  land.  With  932  square 
miles  at  Twentynine  Palms,  and  195 
square  miles  at  Camp  Pendleton,  we  are 
asking  the  question:  Does  the  Marine 
Corps  need  this  space,  or  could  some 
beach  and  inland  property  be  used  for 
recreation  by  the  taxpayers. 

With  Yosemite  National  Park  already 
overcrowded,  this  idea  for  a  national 
park  within  easy  driving  distance  from 
the  Los  Angeles -San  Diego  megalopolis 
is  a  good  one. 

The  new  park  would  be  named  the 
Santa  Margarita  National  Recreation 
Area.  Originally  named  Rancho  Santa 
Margarita  by  the  early  Spanish  settlers; 
shortly  after  Pearl  Harbor  the  Marines 
bought  the  land,  and  it  was  dedicated 
by  President  Roosevelt  in  Septem- 
ber 1942. 

We  are  recommending  that  13  miles  of 
the  beach  on  the  military  base  be  trans- 
ferred to  the  national  park.  The  Marines 
5  miles  of  beach  would  be  contiguous 
with  the  25,000  acres  inland  where  the 
headquarters,  supply  depot,  and  main 
barracks  are  located.  This  would  con- 
stitute the  new  Camp  Pendleton. 

Mr.  Speaker,  I  see  this  proposal  as  a 
logical  extension  of  President  Ford's  pro- 
posal to  double  the  size  of  the  national 
park  system.  In  his  August  31,  1976, 
statement  at  Yellowstone  National  Park 
in  California,  the  President  called  for  a 
rapid  expansion  of  the  national  parks 
to  alleviate  overcrowding  problems  in 
recreation  areas. 
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More  than  11.5  million  people  now  live 
within  2  hours  driving  time  of  Camp 
Pendleton.  We  believe  this  idea  will  al- 
leviate some  of  that  overcrowding. 


IN  MEMORIAM:  DEAN  EMERITUS 
JEREMIAH  L.  O'SULLIVAN 


HON.  CLEMENT  J.  ZABLOCKI 


OF   WISCONSIN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  during 
the  Christmas  holidays  one  of  Milwau- 
kee's best  known  and  most  beloved  citi- 
zens die!  at  the  age  of  82.  He  was  Jere- 
miah L.  O'SuUivan,  former  dean  of  the 
College  of  Journalism  at  Marquette  Uni- 
versity. 

Known  as  "the  Dean"  to  generations  of 
students,  Jerry  O'SuUivan  was  an  edu- 
cator who  combined  a  fervor  for  aca- 
demic excellence  with  the  practicality 
of  a  man  of  action.  For  many  years  ac- 
tive in  Democratic  politics  in  Wiscon- 
sin, he  was  also  a  valued  counselor  to  a 
number  of  the  State's  political  figures. 

Jerry  O'SuUivan  was  my  constituent 
and,  upon  occasion,  my  adviser.  He  could 
always  oe  counted  on  for  a  clearheaded 
analysis  of  problems.  His  loss  is  deeply 
felt. 

At  this  point,  I  wiU  insert  in  the  Rec- 
ord the  obituaries  of  this  remarkable 
man  which  appeared  in  the  Milwaukee 
Journal  of  December  21  and  the  MU- 
waukee  Sentinel  of  December  22 : 

The  Dean,  O'Sullivan,  Is  Dkad 
(By  WUllam  Janz) 

The  lead  on  this  story  Isn't  long  becaiue 
you  know  he'd  come  back  and  edit  It  himself 
If  it  were. 

There  are  only  a  few  words  here  and  they're 
not  easy  to  write :  Dean  O'Sullivan  died  Tues- 
day at  the  age  of  82. 

Like  a  thousand  other  people,  you  bave 
said  that  you  were  35  years  old  before  you 
felt  comfortable  calling  him  Jerry.  Then, 
like  those  thousand  other  people  you  re- 
membered you  had  never  called  him  that. 

Jeremiah  Leo  O'Sullivan  was  always  "the 
dean." 

For  34  years.  Dean  O'Sullivan  manufac- 
tured Journalists  In  dirty  rooms  full  of 
broken  newspapers  at  Marquette  University. 
Like  vitamins,  he  fed  you  active  verbs,  tight 
wTitlng  and  journalistic  ethics,  and  forced 
them  Into  the  paragraphs  you  wrote. 

He  gave  you  your  first  smell  of  gluepots 
and  put  you  in  a  class  where  you  stained  your 
fingers  with  ink. 

The  stain  is  still  there  although  you  work 
In  a  computerized  newspaper  office  with  a 
pretty  red  rug  on  the  floor  and  expensive 
drapes  on  the  virlndowB.  There's  still  room 
here  for  what  O'Sullivan  taught,  althoxigh 
he  came  from  a  time  when  city  rooms  were 
places  where  dead  cigars  could  feel  at  home. 

If  you  think  hard  enough,  you  can  hear 
him  talking  to  someone  In  that  dark  room 
on  the  second  floor  of  Marquette's  Copus 
Hall,  where  he  brought  plants  to  die  of 
fright;  his  voice  stopped  traffic  and  his 
laughter  peeled  paint. 

From  1928  to  1962  he  was  the  dean  there, 
one  of  the  best  known  journalism  educators 
in  the  country.  He  founded  the  Catholic 
School  Press  Association,  and  received  more 
awaitls  than  a  Kentucky  basketball  team. 
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An  excellent  reporter,  he  also  was  a  teach- 
er, scholar,  administrator  and  a  religious 
man.  He  made  the  Bible  soimd  like  good  re- 
porting. 

Fifteen  years  ago,  Robert  J.  Riordan,  one 
of  the  best  reporters  In  Milwaukee  at  the 
time,  wrote  that  the  "interaction  of  J.  L. 
O'Sulllvan  and  the  Marquette  University 
College  of  Journalism  is  a  remarkable  phe- 
nomenon in  the  history  of  men  and  insti- 
tutions and  It  ought  to  be  recorded." 

But  you  won't  find  It  In  the  history  of  the 
college  because  the  dean  wrote  the  history. 
Despite  his  humility,  for  more  than  30  years 
he  was  the  Ck>llege  of  Journalism — fading 
bricks,  rundown  typewriters  and  all. 

In  the  years  before  he  retired,  the  gruff 
looking  old  legend  lived  in  Copus  Hall,  a 
building  that  died  a  few  months  before  he 
did. 

It  happened  himdreds  of  times  there.  A 
student  would  say,  "Dean,  I  can't  raise  (20 
for  books." 

Handing  over  the  money,  the  dean  would 
say,  "Don't  be  late  for  class." 

Now  he's  gone.  Too  bad  C!opus  Hall  Isn't 
still  there,  that  dUapldated,  ink  infested 
campus  monstrosity  with  the  pink  door  that 
was  an  O'Sulllvan  shrine  for  the  kids  who 
studied  at  the  hall. 

He  made  you  want  to  roll  up  a  newspaper, 
vme  it  as  a  pillow  and  sleep  there. 

Too  bad  it's  gone,  because  O'Sulllvan  could 
have  been  burled  inside  with  the  empty  Coke 
bottles,  decks  of  cards,  filled  ashtrays  and 
chewed  copy  pencils.  Drop  a  newspaper  at 
the  front  door  in  place  of  a  headstone  and 
the  old  man  would  have  been  right  at  home. 

"The  older  I  get,"  he  said,  laughing  at  an 
awards  dinner  in  1961,  "the  longer  you  clap 
for  me." 

Although  he's  been  dead  for  hours  now, 
you  can  still  hear  that  laughter  you  heard 
then.  You  always  will. 

o'sTJXLrvAN  Rrrss  set  foe  thttksdat 

Services  for  Jeremiah  L.  O'Sulllvan  will  be 
•t  10:30  a.m.  Thursday  at  the  P.  J.  Borg- 
wardt  Sons  Funeral  Home,  7425  Harwood 
Ave.,  Wauwatosa,  and  at  11  a.m.  at  St.  Ber- 
nard's Catholic  Church,  1500  Wauwatosa 
Ave.,  Wauwatosa. 

The  body  will  be  at  the  fvmeral  home  after 
4  pjn.  Wednesday,  with  a  vigil  at  8  p.m. 

He  is  survived  by  a  son,  Quentin,  and  a 
daughter,  Mrs.  Louis  (Geraldlne)  Rlepenhoff, 
both  of  Wauwatosa,  and  a  brother,  Joseph 
P.,  Sr.,  of  Hutchinson,  Kans. 

O'SuLLiVAN,  Ex-Dean  at  MU.  Dnss 
(By  Robert  W.  Wells) 

Dean  Emeritus  Jeremiah  L.  O'Sulllvan, 
who  shepherded  generations  of  Marquette 
University  students  through  its  College  of 
Journalism,  died  of  cancer  Tuesday  at  St. 
Oamlllus  Health  Center.  10100  W.  Blue 
Mound  Rd.,  Wauwatosa.  He  was  82. 

Jerry  O'Svillivan  Joined  the  college's  faculty 
In  1924  after  quitting  as  head  of  the  Kansas 
City  Biu-eau  of  United  Press.  His  telegram 
of  resignation  became  famous:  "Hours  too 
long.  Wages  too  low.  Life  too  short." 

GKUTT  EXTERIOR 

Fo\ir  years  later,  O'Sulllvan  succeeded 
Father  John  Danihy  as  dean,  continuing  In 
that  Job  until  his  retirement  in  1962.  During 
those  34  years.  Jerry  and  the  Journalism 
school  were  so  closely  identified  It  was  diffi- 
cult to  think  of  one  without  the  other. 

Even  the  least  confident  freshman  quickly 
learned  that  under  the  dean's  sometimes  gruff 
exterior  was  a  friendly  man  who  wished  them 
well.  Especially  during  the  1930s,  when  money 
was  scarce,  many  students  were  able  to  stay 
In  school  only  through  scholarships  and 
loans  arranged  by  O'SiUlivan.  If  such  soiuxes 
were  unavailable,  Jerry  often  dipped  into  his 
own  pocket  to  help. 
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BOBir  IN  KANSAS 

As  a  man  who  loved  teaching  and  con- 
tinued to  conduct  classes  after  becoming 
dean.  O'SulUvan's  criticism  of  poor  writing 
coiild  bruise  feelings.  One  coed  whose  story 
about  not  getting  a  gift  of  lilacs  from  her 
boy  friend  did  not  strike  the  dean's  fancy 
was  hurt  by  his  frankness.  The  next  spring, 
Jerry  picked  a  bouquet  of  lilacs  from  his  yard 
and  put  It  on  her  desk. 

O'Sulllvan  was  born  on  a  farm  near 
Hutchinson,  Kan.,  on  April  28,  1894.  He  was 
in  the  second  class  to  graduate  from  Mar- 
quette's Journalism  school,  getting  his  bache- 
lor's degree  In  1914. 

Dtu^ng  his  last  two  years  in  college  he 
had  worked  part  time  for  the  Milwaukee 
Sentinel  and  after  graduation  he  was  hired 
full  time,  covering  police.  In  1915.  he  Joined 
United  Press — now  United  Press  Interna- 
tional—€is  manager  of  its  Wisconsin  Bureau. 

O'Sulllvan  rose  quickly  with  UP,  becom- 
ing, in  succession,  manager  of  the  Indi- 
anapolis. New  York  and  Chicago  bureaus  be- 
fore moving  to  Kansas  City  where  he  was 
In  charge  of  coverage  in  30  states. 

The  year  after  he  became  dean  in  1928, 
the  Journalism  college  was  accredited  by  the 
American  Association  of  Schools  and  Depart- 
ments of  Journalism. 

In  1931.  O'Sulllvan  organized  the  Catholic 
School  Press  Association  to  foster  publica- 
tions In  Catholic  schools,  serving  as  a  direc- 
tor for  the  next  31  years. 

Many  honors  came  his  way.  Pope  John 
XXni  awarded  him  the  Knight  of  St.  Greg- 
ory medal  in  1961.  In  1966,  he  received 
Marquette's  Alumnus  of  the  Year  Award. 
Others  included  a  papal  medal  for  work  with 
the  Catholic  Press,  an  honorary  doctor  of 
letters  degree  from  Boston  College,  a  $500 
award  for  teaching  excellence,  a  medal  and 
$1,000  from  the  Catholic  Press  Association 
and  a  Pioneer  Award  medallion  from  the 
National  Scholastic  Press  Association. 

O'Sulllvan  was  an  enthusiastic  card  player, 
particularly  bridge,  gin  rummy  and  poker. 
His  distinctive  laugh,  delivered  while  breath- 
ing in  instead  of  out,  was  a  familiar  sound 
at  such  hangouts  as  the  Milwaukee  Press 
Club  where  It  punctuated  a  particularly 
enjoyable  bit  of  byplay  at  the  card  table. 

O'Sulllvan  and  his  wife,  Evelyn,  lived  for 
many  years  at  1734  N.  83rd  St.,  Wauwatosa. 
She  died  last  year.  Survivors  Include  a  son, 
Quentin  J.,  and  a  daughter,  Mrs.  Lou 
(Geraldlne)  Rlepenhoff,  both  of  Wauwatosa, 
and  a  brother,  Joseph  P.  Sr..  Hutchinson, 
Kans. 

Funeral  services  will  be  held  at  11  a.m. 
Thursday  at  St.  Bernard's  Catholic  Church. 
Wauwatosa,  with  burial  at  Holy  Cross  Ceme- 
tery. Visiting  hours  will  be  from  4  to  9  p.m. 
Wednesday  at  the  F.  J.  Borgwardt  Sons 
Funeral  Home.  7425  Harwood  Ave.,  Wauwa- 
tosa, with  a  vigil  at  8  p.m.  The  family  sug- 
gested memorial  contributions  to  Marquette 
University. 
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A   MORE   SECURE   RETIREMENT 


HON.  ROBERT  J.  CORNELL 

OP   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  4,  1977 

Mr.  CORNELL.  Mr.  Speaker,  on  behalf 
of  Congressmen  Edgar,  McHugh,  Hughes, 
MiLFORD,  Murphy  of  New  York,  Moakley, 
and  Flood,  I  am  today  Introducing  leg- 
islation which  wUl  permit  working  men 
and  women  to  provide  for  a  more  secure 
retirement.  This  bill  will  allow  employees 
with  low  employer -financed  pensions  to 


supplement  such  annuities  by  establish- 
ing individual  retirement  accounts, 
IRA's. 

Such  l^islation  was  given  favorable 
consideration  during  the  94th  Congress 
and.  In  fact,  was  included  in  the  House 
version  of  the  Tax  Reform  Act.  Unfor- 
tunately for  all  those  with  inadequate 
employer-financed  annuities,  the  Senate 
did  not  approve  such  a  proposal  and  it 
was  dropped  from  the  final  bill. 

I  believe  that  the  Employee  Retirement 
Income  Security  Act,  ERISA,  should  be 
strengthened  to  allow  all  working  people 
the  opportunity  to  have  sufficient  income 
for  their  retirement.  This  program  could 
help  to  prevent  in  the  future  the  far  too 
prevalent  poverty  among  our  senior  citi- 
zens In  America  today.  It  will  also  bring 
a  measure  of  equity  to  the  law  by  allow- 
ing all  workers  to  benefit  from  the  tax 
advantages  and  retirement  earnings  now 
permitted  only  a  few. 
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COLUMBIA  RIVER  INTERBASIN 
TRANSFER  BILL 


HON.  ROBERT  DUNCAN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
today  I  introduced  a  bill  to  extend  the 
Colorado  Basin  Project  Act  study  mora- 
torium for  an  additional  10  years.  The 
bill  simply  amends  the  act  by  striking 
out  "10  years"  and  inserting  in  lieu 
thereof  "20  years."  All  returning  Mem- 
bers of  the  Idaho,  Washington,  and  Ore- 
gon delegations,  with  the  exception  of 
the  Secretary  of  Transportation  desig- 
nate, Brock  Adams,  cosponsored  this  leg- 
islation. 

The  purpose  of  the  bill  is  to  insure  the 
use  of  the  Columbia  River  system  for 
the  continuing  needs  of  the  Pacific 
Northwest.  The  quality  of  life  which  resi- 
dents of  the  Pacific  Northwest  are  so 
fortunate  to  have,  is  due  in  large  meas- 
ure to  the  Columbia  River.  The  Columbia 
River  is  the  economic  and  recreational 
life  blood  of  the  Pacific  Northwest. 

This  piece  of  legislation  has  been  in- 
troduced, not  in  malice  toward  our  sister 
States  in  the  Southwest  and  Rocky 
Moimtain  areas,  but  rather  with  a  realis- 
tic view  toward  the  future.  There  have 
been  numerous  studies  conducted  by  the 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation  which  point  out  that  the 
Columbia  River  system  is  presently  be- 
ing used  to  its  maximum  extent  for  en- 
ergy, for  transportation,  for  recreation, 
for  irrigation,  and  for  fish  and  wildlife. 

Given  the  conclusion  reached  by  those 
studies,  it  is  obvious  that  any  possible  in- 
terbasin  transfer  is  impractical  and  un- 
justifiable given  the  Pacific  Northwest's 
future  needs  and  no  further  study  is 
necessary.  Without  regard  to  the  feasi- 
bility of  such  an  interbasin  transfer,  and 
there  are  indeed  questions  regarding 
such  a  proposal,  it  would  be  something 
less  than  responsible  for  those  who  live 
in  the  Northwest  to  ignore  the  needs  of 


the  region  in  the  future.  The  Columbia 
Elver  system  has  been  and  will  continue 
to  be  the  source  of  the  region's  economic 
viability  and  source  of  its  recreational 
enjoyment. 

We  in  the  Pacific  Northwest  are  proud 
of  our  management  of  the  river  and  the 
blessings  which  it  has  provided  econom- 
ically and  recreationaUy.  We  share  now 
with  the  Southwest  the  hydroelectric  en- 
ergy produced  by  the  river  system  on  a 
mutually  beneficial  basis.  There  is  no  na- 
tional Interest  served  by  stripping  the 
Northwest  of  its  one  great  advantage  and 
transferring  that  elsewhere.  So  solving 
the  problems  of  the  Southwest  by  creat- 
ing more  in  the  Northwest  is  not  an  ac- 
ceptable solution. 

I  hope  this  bill  will  receive  speedy  and 
favorable  consideration,  and  I  pledge  my 
best  efforts  to  help  the  arid  sections  of 
our  coimtry  with  a  solution  to  their  water 
problems  that  will  not  adversely  affect 
others. 


STREAMLINING  OF  FEDERAL 
BUREAUCRACY 


HON.  JIM  LLOYD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er, today  I  introduced  three  bills  which 
establish  a  mechanism  for  streamlining 
the  Federal  bureaucracy.  Zero-base 
budgeting  and  sunset  legislation  received 
a  great  deal  of  support  in  the  last  Con- 
gress and  is  a  pledged  priority  of  the  new 
administration. 

It  is  clear  that  we  do  not  have  an  un- 
limited income  to  spend  on  new  Federal 
programs.  It  is  equally  clear  that  agen- 
cies established  decades  ago  may  not  be 
meeting  today's  needs.  If  we  are  to  make 
Federal  Government  responsive  to  the 
problems  of  today  and  the  future,  we 
must  be  able  to  discard  programs  that 
have  outlived  their  usefulness.  A  legisla- 
tive halt  to  new  expenditures  without 
strict  oversight,  and  the  automatic  abol- 
ishment of  offices  which  have  not  been 
cost-effective  are  responsible  ways  to 
meet  the  goals  of  the  congressional  budg- 
etary process  and  provide  fiscal  and  pro- 
gram accountability. 

The  regulatory  agency  sunset  bill  pro- 
poses the  abolition  of  11  Federal  agencies 
within  3  years  of  enactment  unless  cer- 
tain oversight  conditions  are  met.  Either 
a  congressional  or  administrative  review 
may  find  the  agency  effective  and  meet- 
ing mandated  goals,  or  suggest  reform 
and  reorganization.  Then  Congress  will 
decide  to  extend,  overhaul,  or  abolish  the 
agency.  A  companion  bill  allows  Congress 
to  veto  agency  regulations  within  30  days 
after  they  have  appeared  in  the  Federal 
Register.  This  should  help  insure  respon- 
sive and  reasonable  directives  and  public 
representation. 

Zero-base  budgeting  will  require  con- 
gressional evaluation  and  review  of  all 
Federal  spending,  not  just  budget  in- 
creases, every  4  years.  Programs,  agen- 
cies, offices,  and  departments  will  be 
examined  according  to  their  purpose, 
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enabling  Congress  to  scrap  duplicative 
dr  outdated  programs.  If  a  program  is 
kept,  the  budget  would  be  determined 
from  the  ground  up — ^wlth  no  automatic 
authorization  level. 

Taxpayers  have  watched  Federal 
spending  increase  and  the  bureaucracy 
grow.  They  are  justified  in  holding  Con- 
gress accoimtable.  Let  us  not  continue 
programs  just  because  they  existed  last 
year.  We  can  reverse  the  trend  that  has 
created,  and  then  forgotten  over  1,200 
commissions;  the  trend  that  created  85 
Government  bodies  in  1974  alone  and 
abolished  only  3;  the  trend  that  con- 
tinues 85  percent  of  all  Federal  Govern- 
ment bodies  that  existed  in  1922.  I  urge 
my  colleagues  to  join  me  in  cosponsoring 
these  important  and  necessary  bills. 


GOODWILL  ON  CAPITOL  HILL 


HON.  TOM  RAILSBACK 


OP  ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  RAILSBACK.  Mr.  Speaker,  too 
often  we  only  hear  about  the  problems 
and  disagreements  on  Capitol  Hill.  This 
afternoon  I  would  like  to  take  just  a 
moment  to  tell  about  a  project  which  has 
received  the  support  of  Senators  and 
Representatives — committees  and  mem- 
bers' staffs — Republicans,  Democrats, 
independents. 

That  project — Project  Happy — has 
been  an  annual  event  on  Capitol  Hill 
since  1970.  It  is  an  effort  made  by  those 
of  us  who  work  on  the  Hill  to  assist  the 
Salvation  Army  in  providing  some 
Christmas  cheer  for  the  many  needy 
children  in  Washington  who  would  have 
no  holiday  otherwise.  People  from  the 
private  sector,  from  the  business  com- 
munity, from  the  White  House,  and 
various  agencies  have  also  contributed 
significantly.  When  the  project  first 
began  6  years  ago,  Christmas  was  pro- 
vided for  45  children.  This  year  the 
project  took  care  of  a  record  227  chil- 
dren— more  than  double  what  was  done 
just  1  year  ago.  In  addition,  several 
more  young  people  at  the  Home  for  the 
Retarded  Children  were  taken  care  of.  I 
now  look  forward  to  an  even  bigger  suc- 
cess in  1977. 

Senator  McClttre  is  to  be  commended 
for  continuing  to  push  this  project,  and 
his  staff  is  to  be  congratulated  for  the 
yeoman's  work  all  of  them  do  on  the 
project.  I  would  particularly  like  to  com- 
mend the  Senator's  secretary,  Mrs.  But- 
ler, who  has  organized  and  promoted  this 
project  since  1970.  People  in  other  offices 
contributed  gifts,  money,  their  own  time 
for  wrapping  and  buying  gifts,  food,  and 
several  persons  "adopted"  a  family — 
that  is,  they  purchased  all  that  family's 
holiday  presents.  My  office  alone  took 
care  of  nearly  2  dozen  children. 

There  were  also  two  very  generous, 
anonsTnous  benefactors — one  provided 
100  frozen  turkeys  for  the  Salvation 
Army  to  distribute,  the  other  provided 
dozens  and  dozens  of  toys — from  tea  sets 
to  drums — for  the  children.  Their  kind- 
nesses were  deeply  appreciated. 
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Last  year  I  personally  had  the  oppor- 
tunity to  meet  with  some  of  the  children 
who  were  assisted  by  this  project.  At  that 
time,  instead  of  going  as  a  Congressman, 
I  appeared  as  Santa  Claus.  and  found 
this  new  role  most  rewarding. 

I  am  sure  the  others  who  have  partic- 
ipated in  Project  Happy  also  foimd 
their  efforts  rewarding,  and  I  would  just 
like  to  list  the  offices  from  which  these 
good  people  came: 

Congressman  Adams,  Congressman 
AoDABBO,  Congressman  Alexander,  Con- 
gressman Glenn  Anderson.  Congressman 
Archer,  Congressman  Armstrong,  Con- 
gressman Baucus,  Congressman  Berg- 
land,  Congressman  Biester,  Congress- 
man BoLLiNG,  Congressman  Brooks, 
Congressman  Broyhill,  Congressman 
Buchanan,  Congressman  Clausen,  Con- 
gressman Dent,  Congressman  Drinan, 
Congressman  Edgar,  Congressman  Find- 
ley,  Congressman  Forsythe,  Congress- 
man Frenzel,  Congresswoman  Keys, 
Congressman  Hansen,  Congressman 
Lagomarsino,  Congressman  Lent,  Con- 
gressman McClory,  Congressman  Mc- 
Donald, Congressman  McKay,  Congress- 
man McKiNNEY,  Congressman  Markey, 
Congressman  Metcalfe,  Congressman 
Mills,  Congressman  Minish,  Congress- 
man MosHER,  Congressman  Murphy, 
Congressman  Rodino,  Congressman 
RooNEY,  Congressman  Rostenkowski, 
Congressman  Russo,  Congressman 
Reuss,  Congressman  St  Germain,  Con- 
gressman Stratton,  Congressman  Van- 
der  Jagt,  Senator  Chiles,  Senator  Clark, 
Senator  McCltjre,  Senator  Schweiker, 
Senator  Thurmond.  Congressional  and 
Senate  Staff  Clubs,  Committees  such  as 
House  District  of  Columbia,  Judiciary, 
Ways  and  Means,  and  Education  and 
Labor,  and  Senate  Commerce  and  Public 
Works  Committees:  the  White  House: 
agencies;  the  Heritage  Foundation;  the 
American  Legion;  Jack  Anderson;  and 
various  private  individuals. 

It  is  clear  that  there  still  Is  goodwill 
on  Capitol  Hill. 


PHIL  HART'S  LEGACY 


HON.  ROBERT  W.  KASTENMEIER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  KASTENMEIER.  Mr.  Speaker, 
there  is  a  kind  of  quiet  that  hangs  over 
these  halls  today.  It  is  a  quiet  that  tells 
us  something  is  dramatically  different — 
one  that  forces  us  to  pause  and  reflect. 
It  is  a  quiet  created  by  the  absence  of 
a  man  who  deeply  touched  each  of  us 
who  knew  him;  a  man  who  showed  us 
that  truth  and  dignity  and  principle  are 
still  noble  virtues  that  can  guide  us  Into 
the  light  of  a  better  day. 

It  has  often  been  said  that  Phil  Hart 
was  the  conscience  of  the  Senate.  He 
served  that  purpose  for  many  of  us  In 
the  House,  as  well.  For  him,  principle 
always  ranked  above  political  expedi- 
ency. And,  to  me,  it  seemed  that  Phil 
Hart's  guiding  principle  centered 
around  the  dignity  and  nobility  of  peo- 
ple and  the  Earth  they  inhabit. 
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He  expressed  It  perhaps  best  himself 
in  a  guest  column  he  wrote  for  the  De- 
troit News  of  January  25,  1976.  He  of- 
fered some  words  which  he  suggested 
"might  be  useful  guideposts  against 
which  to  measure  proposed  actions."  The 
words,  as  he  noted,  belong  to  an  Indian 
youth  and  go  like  this : 

The  part  of  Indian  culture  I  would  like 
to  see  restored  is  the  respect  for  natural  re- 
sources— an  appreciation  of  the  sky,  winds 
and  water. 

It's  an  appreciation  of  your  surroundings 
and  the  people  In  it. 

The  most  important  thing  is  your  belief  in 
those  surroundings  and  not  using  them  in- 
discriminately, especially  people.  It's  a  good 
thing  to  think  and  not  just  follow  the 
crowd. 

The  sentiments  expressed  in  those 
words  are  Phil  Hart's  legacy  to  us.  If 
we  follow  those  guideposts,  we  cannot 
help  but  be  a  better  people  creating  a 
better  world  for  our  children.  And  that, 
in  the  end,  is  all  Phil  Hart,  in  his  quiet, 
gentle  way,  ever  asked  of  us. 

We  will  miss  this  good  man  and  his 
voice  of  reason  and  compassion. 

My  deepest  sympathies  are  extended 
to  his  family. 


TIME  TO  REPAY  THE  NATION'S 
WORLD  WAR  I  VETERANS 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA-HVES 

Tuesday.  January  4,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  am  today  introducing  legisla- 
tion, H.R.  55.  which  will  provide  a  $150 
monthly  service-based  pension  to  vet- 
erans of  World  War  I  or  their  surviving 
spouses.  This  bill  will  not  adversely  af- 
fect any  veteran  benefit  which  a  World 
War  I  veteran  might  presently  be  re- 
ceiving. H.R.  55  is  similar  to  bills  which 
I  have  introduced  in  each  of  the  last  four 
Congresses  and  I  am  pleased  that  35  of 
our  colleagues  have  already  asked  to  be 
included  as  cosponsors  of  the  "World 
War  I  Pension  Act  of  1977."  I  anticipate 
that  the  number  of  cosponsors  will  con- 
tinue to  grow,  because  a  pension  for  these 
veterans  is  an  idea  whose  time  has  come. 

This  Nation  has  provided  very  little  to 
the  veterans  of  World  War  I.  The  total 
benefit  is  $607.50  which  the  vast  majority 
of  World  War  I  veterans  have  received. 
For  these  veterans,  there  were  no  GI 
educational  benefits — now  a  benefit  of 
up  to  $13,176  for  a  veteran  with  two  de- 
pendents, nor  was  there  an  effort  to  aid 
these  veterans  in  finding  employment, 
nor  a  GI  home  loan  program,  nor  an 
extensive  system  of  high-quality  vet- 
erans hospitals  as  there  are  today.  In 
addition,  by  1935,  when  the  social  secu- 
rity system  was  created,  most  of  World 
War  I  veterans  were  already  too  old  to 
build  up  maximum  social  security  bene- 
fits. 

Mr.  Speaker,  I  firmly  believe  that  an 
objective  look  at  our  system  of  veterans 
benefits  will  indicate  that  the  veterans 
of  World  War  I  were  shortchanged.  The 
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pension  which  I  propose  today  is  not  a 
special  privilege— far  from  it— but  it  will 
serve  to  partially  recompense  the  vet- 
erans of  World  War  I  who  were  not  eligi- 
ble for  the  wide  range  of  benefits  avail- 
able to  the  veterans  of  later  wars. 

There  are  presently  834,000  surviving 
World  War  I  veterans — 94,000  less  than 
at  this  time  last  year.  We  in  the  Congress 
have  a  moral  responsibility  tc  act,  and 
to  act  quickly,  on  this  legislation. 


January  .4,  1977 


CONSUMER  POOD  LABELING  ACT 


HON.  BENJ^AMIN  S.  ROSENTHAL 

OF  NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  more 
than  80  million  Americans  must  be  care- 
ful of  what  they  eat  because  of  allergies, 
dietary  problems,  religious  considera- 
tions, and  other  reasons.  Everyone  has 
an  undeniable  right  and  need  to  know 
what  is  in  the  food  he  eats,  who  made 
it,  how  much  it  really  costs,  and  more. 

That  is  why  I  am  today  introducing 
the  Consumer  Food  Labeling  Act.  This 
bill  would  require  the  labels  on  foods 
and  food  products  to  disclose  all  Ingre- 
dients; nutritional  content;  accurate 
weight  data;  storage  information;  true 
identity  of  the  manufacturer,  packer, 
and  distributor;  uniform  product 
grades;  unit  prices;  ingredient  changes, 
and  it  would  bar  the  use  of  misleading 
brand  names. 

It  is  aimed  at  closing  the  still  widen- 
ing gap  between  the  ability  of  Govern- 
ment to  protect  consumers  and  the  abil- 
ity of  some  segments  of  the  business 
community  to  abuse  them. 

The  following  is  a  title-by-title  de- 
scription of  the  provisions  of  this  legis- 
lation: 

Consumer  Pood  Labeling  Act 
title  i.  truth  in  food  labeling 

Requires  food  makers  to  show  on  their 
labels  all  ingredients  by  percentage,  includ- 
ing all  additives  and  preservatives,  and  by 
their  common  or  usual  names.  As  many  as  80 
million  Americans  must  be  aware  of  the 
food  they  are  eating  because  of  allergies, 
dietary  problems,  religious  considerations 
and  other  reasons.  It  Is  presently  impossible, 
thanks  to  a  maze  of  regulatory  exemptions, 
to  tell  from  a  label  what  is  in  a  food  product. 
The  American  consumer  has  an  undeniable 
right  and  need  to  know  what  Is  in  the  food 
he  eats. 

TITLE    n.     NUTRITIONAL     LABELING 

Requires  that  any  packaged  consumer 
food  product  be  labeled  by  the  producer 
with  the  following  information:  (l)  nutri- 
tional statements  Including  fat  content, 
vitamin  and  protein  value,  fats  and  fatty 
acids,  calories  and  other  nutritional  data; 
(2)  the  net  weight  and  drained  weight  of 
canned  or  frozen  products  packed  in  a  liquid 
medium;  (3)  the  major  ingredients  by  per- 
centage weight  of  any  combination  food 
item.  We  have  been  called  "a  nation  of 
nutritional  illiterates."  Food  labels  current- 
ly provide  little  or  no  information  on  the 
nutritional  value  of  the  product  although 
this  is  vital  to  the  consumer's  health.  Many 
of  the  foods  Americans  eat  do  not  have  the 
nutritional  value  expected  of  them.  More- 


over, existing  food  labels  fail  to  show  the 
exact  proportion  of  one  ingredient  to  an- 
other. Some  brands  of  combination  food 
items  contain  more  of  the  major  ingredients 
than  others  (e.g.  some  brands  of  beef  stew 
contain  more  meat,  vegetables,  etc.  than 
others) . 

TITLE    m.    OPEN    DATING    PERISHABLE    POOD 

Requires  that  all  packaged  perishable  and 
semi-perishable  foods  be  prominently  labeled 
to  show  clearly  the  date  beyond  which  it 
should  not  be  sold  and  the  optimum  storage 
conditions  at  home.  It  also  provides  that 
overage  products  can  be  sold  but  only  if 
they  are  safe,  separated  from  other  items  and 
clearly  identified  as  being  beyond  the  expira- 
tion date.  There  is  growing  evidence  that  a 
significant  number  of  perishable  food  prod- 
ucts offered  for  sale  to  the  American  con- 
sumer are  overage  and  may  be  unwholesome. 
Open  dating  information  gives  consumers 
personal  policing  powers  over  the  sale  of 
packaged  foods  and  helps  in  storing  these 
products  at  home. 

TITLE  IV.  CONSUMER  FOOD  GRADING 

Requires  a  uniform  system  of  retail  quality 
grade  designations  for  consumer  food  prod- 
ucts based  upon  quality,  condition  and  nutri- 
tional value.  There  is  currently  no  consistent 
and  uniform  system  for  determining  and 
labeling  the  grades  of  food  products.  For  ex- 
ample, one  product  may  be  graded  A,  B,  C, 
and  D,  while  another  Is  AAAA,  AAA  and' A; 
hence  the  two  "A"  grades  are  opposites.  not 
equals,  but  there  is  no  way  for  the  consumer 
to  know. 

TITLE  v.  MARKETING  PRACTICES  DISCLOSURE 

Requires  labels  on  foods,  drugs  and  cos- 
metics to  contain  the  name  and  place  of  busi- 
ness of  the  true  manufacturer,  packer  and 
distributor.  Its  value  is  two-fold:  Most  im- 
portantly it  would  aid  government,  Industry 
and  consumers  in  event  of  a  recall  by  permit- 
ting quick  and  easy  Identification.  This  is 
now  difficult  because  hundreds  of  private 
labels  and  private  brand  products  on  the 
market  do  not  bear  this  information.  (Bon 
Vivant  vichyssoise  was  packed  under  more 
than  30  different  private  labels  without  Bon 
Vlvanfs  name  ever  appearing  on  one  of 
them — a  fact  which  hindered  that  extensive 
recall.)  Secondly,  it  would  aid  consumers  in 
selecting  products  because  they  would  know 
who  really  made  the  product  under  the  pri- 
vate label.  Private  label  products  often  tend 
to  be  priced  lower  than  their  nationally  ad- 
vertised counterparts,  although  there  is  fre- 
quently no  difference  between  them. 

TITLE  VI.  UNIT  PRICING 

Requires  disclosure  by  retailers  of  the  unit 
price  of  packaged  consumer  commodities.  In- 
dividual retail  businesses  with  sales  below 
$250,000  a  year  are  exempted.  The  myriad  of 
package  sizes  makes  it  extremely  difficult  for 
consumers  to  compare  the  price  of  two  or 
more  package  sizes  of  the  identical  product 
to  determine  the  real  cost  and  the  best  buy. 
Recent  studies  indicate  that  unit  pricing 
provides  valuable,  objective  price  data  which 
can  save  consumers  around  8?c  on  their  food 
bills.  Some  stores  now  have  unit  price  infor- 
mation but  uniformity  and  comprehensive- 
ness are  lacking. 

Also  requires  retailers  to  mark  the  actual 
selling  price  on  the  product  itself,  regardless 
of  the  possible  presence  of  computer  pricing 
codes  and  automated  check-out  facilities. 

TrrLE    VII.    NEW    INGREDIENT    NOTIFICATION 

Requires  manufacturers  to  print  notices  on 
all  food  labels  that  will  alert  consumers  to 
ingredient  changes. 

TITLE    Vm.    MISLEADING    BRAND    NAMES 

Prohibits  the  use  of  misleading  product 
brand  names.  Advertising  such  names  would 
Violate  the  Federal  Trade  Commission  Act 
unless  the  manufacturer  can  demonstrate 
that  the  product  lives  up  to  its  name. 
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HANDICAPPED  NEED  MEASURE  TO 
IMPROVE    QUALITY    OP    LIFE 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  4.  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  introduce  a  much-needed 
measure  designed  to  improve  the  quality 
of  life  for  over  11  million  handicapped 
Americans.  This  bill  would  amend  the  In- 
ternal Revenue  Code  of  1954  to  encourage 
the  employment  of  handicapped  indi- 
viduals by  providing  a  tax  credit  for  em- 
ployers for  a  certain  portion  of  the  wages 
wages  paid  to  such  individuals.  This 
measure  is  patterned  after  the  highly 
successful  work  incentive,  WIN,  tax 
credit  program. 

Under  the  WIN  program,  employers 
are  allowed  to  claim  up  to  20  percent  of 
the  wages  paid  to  WIN  participants. 
Eligibility  for  this  tax  credit  is  limited  to 
1  year  for  each  employee  and  the  credit 
amount  is  limited  to  the  first  $50,000  of 
tax  plus  one-half  of  the  tax  liability  in 
excess  of  $50,000.  According  to  informa- 
tion furnished  by  the  Senate  Finance 
Committee,  the  WIN  program,  which  is 
designed  to  aid  the  transition  of  indi- 
viduals from  welfare  to  work,  has  been 
responsible  for  the  employment  of  some 
300,000  welfare  recipients  and  has  in- 
volved some  91,000  employers. 

As  you  may  know  the  need  for  mean- 
ingful action  toward  solving  the  employ- 
ment problems  of  the  handicapped  is 
indeed  great. 

According  to  a  1972  survey  of  the  dis- 
abled compiled  by  the  Social  Security 
Administration,  the  unemployment  rate 
for  handicapped  individuals  is  roughly 
double  that  of  other  Americans.  Mr. 
Speaker,  as  alarming  as  these  figures 
may  appear,  they  in  fact  underestimate 
the  problems  in  the  sense  that  they  fail  to 
consider  those  who  have  given  up  hope 
of  ever  finding  a  job.  This  same  survey 
shows  a  disparity  of  pay  between  the 
handicapped  and  the  nonhandicapped, 
for  while  the  working  handicapped  had  a 
mean  weekly  r^te  of  pay  of  $131,  the  rate 
for  other  employed  Americans  was  $36 
higher,  $167. 

Another  study  entitled  "One  in  Eleven, 
Handicapped  Adults  in  America,"  by  the 
President's  Committee  on  Employment 
of  the  Handicapped,  points  out  several 
facts  about  the  11,264,830—9.3  percent  of 
the  total  population — handicapped 
Americans.  In  general,  handicapped 
Americans  received  lower  pay  and  less 
schooling  than  other  citizens.  The  num- 
ber of  handicapped  individuals  below  the 
poverty  level  is  twice  that  of  other  Amer- 
icans. Fourteen  percent  fewer  handi- 
capped children  made  it  beyond  the 
eighth  grade,  and  7  percent  fewer  handi- 
capped youths  got  beyond  high  school. 
In  terms  of  income.  6  percent  more  of 
the  handicapped  had  incomes  below 
$2,000  a  year  than  the  nonhandicapped 
and  7  percent  more  of  the  handicapped 
men  had  incomes  below  $7,000  a  year 
than  the  nonhandicapped  men. 

As  you  might  expect,  the  employment 
problems  faced  by  the  handicapped  are 
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not  new.  A  1966  Social  Security  survey 
of  the  disabled  points  out  that: 

One  of  the  most  serious  consequences  of 
disability  is  its  effect  on  the  disabled  person's 
ability  to  earn  a  livelihood. 

Further,  the  report  shows  that  in  the 
spring  of  1966,  almost  one-half  of  the 
4.5  million  noninstitutionalized  men 
aged  18  to  34  who  were  not  in  the  labor 
force  were  disabled  to  some  extent. 

The  Vocational  Rehabilitation  Act  of 
1973,  PubUc  Law  93-516.  states  In  title 
ni  that— 

It  is  of  critical  importance  to  this  nation 
that  equality  of  opportunity,  equal  access  to 
aU  aspects  of  society  and  equal  rights  guar- 
anteed by  the  Constitution  of  the  United 
States  be  provided  to  all  individuals  with 
handicaps. 

Mr.  Speaker,  I  believe  that  the  facts  I 
have  presented  demonstrate  that  handi- 
capped Americans  are  being  deprived  of 
their  right  to  equal  opportimity  in  em- 
ployment. The  Vocational  Rehabilitation 
Act  is  a  good  first  step  but  we  in  Con- 
gress are  duty  bound  to  go  further. 
Since  wages  reflect  the  value  of  the 
worker  to  the  employer,  the  differences 
in  rates  of  pay  between  the  handicapped 
and  nonhandicapped  illustrate  the  re- 
luctance of  most  employers  to  hire  the 
handicapped  for  good  paying  jobs.  This 
fact,  when  combined  with  the  larger  un- 
employment rate  among  handicapped 
individuals  and  the  figures  which  show 
lower  education  levels  for  these  citizens, 
serve  to  demonstrate  the  need  for  an 
incentive  to  encourage  the  cooperation  of 
private  industry  in  solving  this  difficult 
problem. 

Mr.  Speaker,  we  in  Congress  have  an 
opportunity  and  a  responsibility  to  supply 
this  needed  incentive  by  amending  our 
tax  laws.  If  we  do  this  we  cannot  only  aid 
the  handicapped  but  also  aid  all  of  our 
citizens  by  bringing  the  enthusiasm, 
energy,  and  expertise  of  our  handicapped 
to  a  worthy  and  productive  use.  I  urge 
my  colleagues  to  examine  the  provisions 
of  my  proposal  carefully,  and  I  hope  that 
you  will  see  fit  to  support  this  measure, 
for  only  through  its  enactment  can  we  in 
Congress  truly  hope  to  enable  the  handi- 
capped to  live  more  independently  with 
the  dignity  that  comes  from  productive 
and  self-sufficient  lives. 
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til  such  time  as  the  economy  improves 
and  funds  are  available. 

We  ought,  however,  to  have  something 
in  place  when  these  funds  are  available. 
We  should  be  examining  our  options 
through  hearings.  House  dialog,  and 
study,  and  be  ready  to  move  on  a  na- 
tional health  care  system  when  the  econ- 
omy improves. 

I  prefer  this  particular  bill,  because  It 
not  only  addresses  itself  to  the  problem 
of  payment  for  health  care,  but  also  to 
the  question  of  improved  delivery  sys- 
tems and  better  distribution  of  health 
care  in  what  is  already  a  $118  billion  in- 
dustry. Additionally,  this  bill  deals  with 
duplication  of  services  and  a  better  shake 
for  underserved  areas. 

In  cosponsoring  the  Health  Security 
Act,  I  expect  it  to  provide  an  appropriate 
vehicle  for  meaningful  dialog  on  the 
many  difficult  questions  to  be  worked  out 
before  we  are  ready  for  a  national  health 
care  system. 


THE    NEED    FOR     THE     CONGRES- 
SIONAL PAY  RAISE  DEFERRAL  ACT 


HON.  EDWARD  W.  PATTISON 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  4.  1977 


THE  HEALTH  SECURITY  ACT 


HON.  LLOYD  MEEDS 

OP    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  MEEDS.  Mr.  Speaker,  I  wish  to 
support  the  introduction  of  the  Health 
Security  Act,  a  measure  which  I  am  co- 
sponsoring  for  the  third  consecutive  ses- 
sion. I  strongly  believe  that  we  must 
make  decent  health  care  available  to  all 
our  citizens  a  national  goal,  and  we  need 
to  get  a  dialog  started  on  how  best  to 
achieve  that  goal. 

At  the  same  time  I  wish  to  make  it 
clear  that  I  believe  a  program  involving 
substantial  expenditures  of  funds  will 
have  to  wait  for  full  implementation  un- 


Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  later  this  month  the  President 
will  transmit  to  us  his  views  on  the  rec- 
ommendations of  the  Quadrennial  Com- 
mission on  top-level  Government  sal- 
aries. The  President's  budget  message  is 
expected  to  include  a  $12,000  increase  in 
Congressional  salaries. 

My  purpose  today  is  not  to  pass  judg- 
ment on  the  expected  salary  increase 
proposal— although  I  suspect  that  there 
is  much  to  be  said  on  this  subject. 
Rather,  I  want  to  comment  now  on  the 
procedures  involved. 

Last  September,  I  called  our  delibera- 
tions on  the  annual  cost-of-living  salary 
increase  "an  embarassing  exercise."  The 
same  can  be  said  about  our  pending  re- 
view of  the  recommendations  of  the  Fed- 
eral Salary  Commission. 

The  Constitution  places  the  Members 
of  Congress  in  a  unique  and  awkward 
position.  We  are  the  only  Federal  agency 
that  can  determine  its  own  salary  levels 
and,  ultimately,  we  cannot  delegate  that 
authority  to  anyone  else.  Nor  should  we. 
But  we  are  faced  with  an  inherent  con- 
flict-of-interest situation  when  we  must 
vote  on  a  proposal  that  could  be  to  our 
immediate  and  substantial  personal  ad- 
vantage. In  any  other  case,  the  appro- 
priate course  would  be  for  the  aCfected 
individuals  to  disqualify  themselves  from 
the  vote,  but  this  is  obviously  impossible 
when  every  Member  of  Congress  is  per- 
sonally affected  and  there  is  no  way  to 
delegate  ultimate  responsiiblity. 

Is  this  an  unsolvable  dilemma?  I  tiiink 
not. 

Today,  I  am  pleased  to  join  with  sev- 
eral distinguished  colleagues,  Messrs. 
Whalen,  Pease,  and  Steers,  to  introduce 
the  Congressional  Pay  Raise  Deferral  Act. 
I  believe  this  simple  bill— it  is  only  3 
pages  long — is  the  answer  to  our  complex 
problem. 
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The  Congressional  Pay  Raise  Deferral 
Act  provides  that  any  Increase  In  con- 
gressional salaries  shall  be  deferred  un- 
til the  start  of  the  Congress  following  the 
one  In  which  the  Increase  Is  recom- 
mended or  approved.  Thus,  a  Represent- 
ative would  have  to  be  elected  to  the  next 
Congress  before  he  or  she  could  receive 
the  salary  Increase. 

It  seems  to  me  that  this  Is  the  only 
way  In  which  we  can  remove  ourselves 
from  this  conflict  of  Interest.  We  would 
no  longer  be  forced  to  make  decisions 
that  are  to  our  Immediate  and  personal 
benefit  or  detriment,  and  the  public 
would  be  given  an  opportimity  to  pass 
Judgment  on  the  decision  before  it  is 
implemented. 

You  know,  Mr.  Speaker,  the  Foimdlng 
Fathers  foresaw  this  very  problem,  al- 
most 200  years  ago.  When  they  reviewed 
the  new  Constitution,  it  was  decided  that 
several  perfecting  amendments  were 
needed,  and  a  package  of  12  amendments 
were  sent  out  to  the  States  for  ratifica- 
tion. 

Tlie  second  of  these  12  proposed 
amendments  would  have  done  just  what 
we  are  proposing  today — it  would  have 
delayed  any  Congressional  salary  adjust- 
ment imtil  the  Congress  following  the 
one  In  which  it  is  decided.  However,  of 
the  12  amendments  proposed  only  10 
were  ratified;  they  are  now  know  as  the 
Bill  of  Rights. 

For  reasons  unknown  to  me,  the  pay 
raise  amendment  was  one  of  the  two  that 
were  rejected.  But  I  am  proud  to  note 
that  New  York  State  was  one  of  those 
that  voted  to  ratify  all  12  amendments. 

Today,  I  do  not  think  we  need  to  go 
through  the  process  of  amending  the 
Constitution.  Instead,  all  that  we  need 
to  do  to  set  this  matter  straight  is  to 
enact  a  simple  three-page  bill. 

I  am  enthusiastic  in  my  support  for  the 
proposed  Congressional  Pay  Raise  Defer- 
ral Act,  and  I  urge  my  colleagues  to  join 
as  cosponsors  of  this  legislation. 

Together  with  Chuck  Whalen  and 
others,  I  will  press  hard  for  enactment  of 
this  bill.  I  supported  similar  legislation 
In  the  94th  Congress;  I  hope  to  see  this 
bill  enacted  In  this  new,  95th  Congress. 


MANDATORY  SENTENCING 


HON.  JIM  LLOYD 

OP  CALIFORNIA 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Tuesday,  January  4.  1977 

Mr,  LLOYD  of  California.  Mr.  Speak- 
er, today  I  am  introducing  a  bill  which 
would  require  mandatory  sentences  for 
the  use  of  firearms  in  the  commission  of 
Federal  crimes. 

Mandatory  sentencing  was  Included  in 
a  gun  control  bill  considered  by  the 
Judiciary  Committee  in  the  94th  Con- 
gress. This  is  a  separate  issue  and  should 
be  considered  apart  from  controversial, 
and  therefore  less  immediate  legislation. 
Whether  we  support  or  oppose  gam  con- 
trol, we  can  all  agree  that  the  soaring 
rate  of  violent  crime  in  this  Nation  can- 
not be  Ignored.  This  legislation  is  a  de- 
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terrent  to  the  use  of  guns  in  crime  with- 
out compromising  the  second  amend- 
ment right  to  bear  arms. 

My  bill  provides  penalties  of  1  to  10 
years  for  the  first  offense,  and  2  to  25 
years  for  the  second  conviction  for  a  fel- 
ony committed  while  using  or  carrying 
a  firearm.  It  is  my  belief  that  these  re- 
quired prison  terms  will  be  part  of  the 
answer  to  our  problem  of  violent  crime. 


POLITICAL  FREEDOM  FOR  FEDERAL 
EMPLOYEES 


HON.  WILLIAM  (BILL)  CLAY 

OF  Missotmi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  CLAY.  Mr.  Speaker,  I  have  today 
Introduced  H.R.  10,  the  Federal  Em- 
ployees' Political  Activities  Act  of  1977. 

H.R.  10  updates  and  modifies  the 
Hatch  Act.  It  permits  Federal  civilian 
and  postal  employees  the  right  to  par- 
ticipate voluntarily  in  political  activities 
so  long  as  those  activities  do  not  even 
appear  to  compromise  the  integrity  of  the 
merit  system  or  the  impartial  adminis- 
tration of  the  functions  of  Government. 

The  Hatch  Act  was  precipitously  en- 
acted in  1939  with  no  public  hearings  and 
limited  debate.  It  was  an  overreaction  by 
the  Congress  to  abuses,  not  of  voluntary 
political  activity,  but  to  coercion  and 
kickbacks  by  employees  and  recipients  in 
Federal  relief  programs. 

Previous  studies  by  the  Congress  had 
revealed  not  even  the  suggestion  of  any 
wrong  doing  in  Federal  employees  par- 
ticipating in  political  activity  volimtarily 
and  on  their  own  time.  The  Hatch  Act, 
well-intended  as  it  was,  was  enacted  in 
a  period  during  which  the  Congress  was 
deeply  concerned  about  the  growth  in 
the  power  and  infiuence  wielded  by  then- 
President  Franklin  Roosevelt. 

But  the  times  and  conditions  have 
changed  since  1939  and  H.R.  10  has 
taken  notice  of  these  realities.  In  1939, 
Federal  programs  to  provide  direct  aid 
to  the  poor  were  being  expanded,  while 
today  they  are  being  contracted.  In  1939, 
only  32  percent  of  the  Federal  work  force 
of  950,000  was  xmder  the  merit  system, 
in  contrast  to  almost  70  percent  of  the 
cxurent  work  force  of  2.8  million.  Third, 
the  need  for  skilled  personnel  has  in- 
creased to  the  point  where  the  patronage 
system  no  longer  flourishes  as  it  did  in 
the  1930's.  Finally,  the  growing  strength 
and  influence  of  the  Civil  Service  Com- 
mission has  led  to  the  institutionaliza- 
tion of  the  merit  system.  I  find  it  difficult 
to  believe  that  the  authors  of  the  Hatch 
Act  ever  intended  that  2.8  million  Fed- 
eral employees  would  be  denied  the  same 
opportunity  to  fully  participate  in  the 
political  process  that  is  available  to  all 
other  citizens  of  this  Nation. 

Prohibiting  volimtary,  off-duty  politi- 
cal activity  of  Government  employees  is 
very  serious  business.  It  flies  in  the  face 
of  the  guarantees  of  the  first  amend- 
ment. When  we  attempt  to  prohibit  or 
regulate  these  activities,  we  deny  free 
speech  and  free  association.  For  this 
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body  or  any  other  body  of  government  to 
do  that,  there  must  be  a  compelling  in- 
terest and  overwhelming  justification. 

In  modifying  the  Hatch  Act  It  is  im- 
portant that  oiu"  value  system  of  merit, 
impartiality,  and  Integrity  be  retained. 
Thus,  six  principles  have  been  the  cen- 
terpiece of  our  thinking  In  drafting  H.R. 
10. 

First,  that  Federal  employees  ought  to 
be  extended  all  the  rights  and  benefits 
of  citizenship  as  any  other  person  within 
the  framework  of  prudence  and  possi- 
bility. Second,  those  rights  and  benefits 
ought  to  be  made  known  to  the  recipi- 
ents. Third,  the  administration  of  our 
laws  must  be  impartial — free  from  any 
partisan  considerations  in  the  interpre- 
tation of  those  laws.  Fourth,  equally  as 
important  is  the  appearance  of  impar- 
tiality. The  public  in  general  must  per- 
ceive the  administration  of  laws  as  im- 
partial. Fifth,  the  Federal  Civil  Service 
System  must  not  be  used  as  a  patronage 
system  to  serve  the  political  Interests  of 
any  political  party.  And  sixth.  Govern- 
ment employees  must  not  be  subjected  to 
imdesirable  pressures  to  participate  in 
political  activities  because  of  fear  or 
coercion. 

H.R.  10  differentiates  between  volun- 
tary and  involuntary  political  activities. 
It  protects  the  public  Interest  while  pro- 
viding Federal  employees  with  greater 
freedom  to  participate  in  the  political 
process. 

H.R.  10  Is  virtually  Identical  to  H.R. 
8617,  the  Federal  Employees'  Political 
Activities  Act  of  1976,  which  was  intro- 
duced during  the  94th  Congress.  That 
bill,  you  may  recall,  passed  both  the 
House  and  the  Senate  by  overwhelming 
majorities  but  was  vetoed  by  President 
Ford. 

In  summary,  the  bill  provides  the  fol- 
lowing: 

States  that  Federal  employees  are 
encouraged  to  exercise  their  right  of 
voluntary  political  participation; 

Prohibits  the  use  of  oflicial  author- 
ity. Influence,  or  coercion  with  the  right 
to  vote,  not  to  vote,  or  to  otherwise  en- 
gage in  political  activity; 

Prohibits  use  of  funds  to  influence 
or  coercion  with  the  right -to  vote,  not  to 
vote,  or  to  otherwise  engage  in  political 
activity; 

Prohibits  use  of  funds  to  Influence 
votes;  solicitation  of  political  contribu- 
tions by  superior  ofiBcials;  and  making 
political  contributions  in  government 
rooms  or  buildings; 

Prohibits  political  activity  while  on 
duty,  in  Federal  buildings,  or  in  uniform; 

Prohibits  the  extortion  of  money  for 
political  purposes  from  employees ; 

Retains  existing  prohibitions  against 
political  activities  for  employees  in  sen- 
sitive positions  within  the  Department  of 
Justice,  Internal  Revenue  Service,  and 
Central  Intelligence  Agency; 

Requires  that  employees  who  seek 
elective  office  do  so  on  their  own  time. 
Employees  shall,  upon  request,  be  granted 
accrued  annual  leave  to  seek  elective  of- 
fice; 

Authorizes  the  Civil  Service  Commis- 
sion to  conduct  educational,  enforcement 
and  Investigatory  functions.  Limits  In- 
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vestlgatlon  of  prohibited  activities  to  90 
days; 

Establishes  an  independent  board 
whose  fimctlon  Is  to  adjudicate  alleged 
violations  of  law  and  provides  for  judi- 
cial review  of  adverse  decisions; 

Subjects  violators  of  law  to  removal, 
suspension,  or  lesser  penalties  at  the  dis- 
cretion of  the  board.  Requires  30  days 
suspension  without  pay  for  any  employees 
found  guilty  of  violating  prohibition 
against  use  of  official  authority  or  in- 
fluence; and 

Requires  that  the  Civil  Service  Com- 
mission conduct  a  program  for  Informing 
employees  of  their  rights  of  political 
participation  and  report  annually  to  the 
Congress  on  Its  Implementation. 

H.R.  10  adds  to  and  strengthens  those 
meritorious  features  of  the  Hatch  Act  by 
providing  employees  and  the  pubUc  with 
greater  protection  against  any  recur- 
rence of  the  spoils  system.  It  updates 
those  parts  of  the  Hatch  Act  which  are 
no  longer  applicable  by  permitting  those 
voluntary,  off  duty  political  activities 
which  do  not  conclusively  interfere  with 
the  impartial  administration  of  effective 
public  service. 


EMERGENCY  LOCATOR  TRANS- 
MITTER LEGISLATION 


•i-T 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  today  introducing  legisla- 
tion to  provide  the  Administrator  of  the 
Federal  Aviation  Administration  in- 
creased fiexibility,  without  compromis- 
ing safety.  In  carrying  out  the  law — first 
enacted  in  1970 — which  required  that 
emergency  locator  transmitters  be  In- 
stalled on  certain  civil  aircraft. 

The  bill  requires  the  Administrator  to 
Issue  regulations  permitting  the  opera- 
tion of  civil  aircraft — which  are  subject 
to  the  requirement — during  any  period 
for  which  the  transmitter  has  been  re- 
moved for  Inspection,  repair,  modifica- 
tion or  replacement. 

The  Federal  Aviation  Regulation — 
PAR — requiring  an  operable  ELT  on  cer- 
tain civil  aircraft  was  adopted  in  re- 
sponse to  a  mandate  from  Congress — 
Public  Law  91-596.  This  regulation, 
which  carried  out  the  intent  of  PubUc 
Law  91-596,  prohibits  the  operation  of 
airplanes  subject  to  the  law  unless  there 
is  an  operable  automatic  type  emergency 
locator  transmitter.  The  mandatory  date 
for  comphance  was  June  30,  1974,  in  ac- 
cordance with  Public  Law  93-239,  which 
extended  the  original  date.  There  was  no 
provision  made  in  the  two  statutes  to 
permit  the  operation  of  an  airplane,  sub- 
ject to  the  ELT  requirement  when  an 
Installed  ELT  becomes  inoperative.  The 
PAA,  then,  cannot  by  regulation  provide 
for  flexibility  in  the  ELT  requirement. 

This  lack  of  fiexibility  has  caused 
problems.  For  example,  follov/ing  instal- 
lation of  some  27,000  units  built  by  one 
manufacturer,  a  high  rate  of  inadvertent 
activations  was  experienced.  Examina- 
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tlon  revealed  that  internal  corrosion  was 
evident,  causing  the  transmitter  to  acti- 
vate indicating  that  an  emergency  ex- 
isted. When  a  number  of  units  were 
found  to  be  defective,  an  Airworthiness 
Directive— AD  was  Issued  by  FAA  to  re- 
quire the  removal  and  return  to  the 
manufacturer  of  some  27,000  units.  The 
AD,  therefore.  In  effect,  required  the 
grounding  of  some  27,000  aircraft,  since 
there  were  not  enough  units  available  to 
replace  those  removed  pending  inspec- 
tion and  correction  by  the  manufacturer. 
Ciurent  reports  from  airplane  owners 
and  ELT  manufacturers  indicate  that 
time  required  to  remove,  repair,  and  re- 
install a  defective  unit  rims  from  3  weeks 
to  2  months.  The  variation  is  dependent 
on  the  location  of  the  owner  and  the 
backlog  of  the  manufacturer.  The  air- 
planes that  may  be  grounded  have  a  va- 
riety of  uses.  Many  are  used  for  business 
and  personal  transportation,  while 
others  are  used  for  pilot  training. 

Provisions  should  be  made  in  the  law 
that  would  allow  the  continued  operation 
of  the  airplane  while  the  ELT  is  being 
repaired,  inspected,  modified  or  replaced. 
Such  provision  in  the  law  as  is  contained 
in  this  bill  would  permit  the  FAA  to 
maintain  an  adequate  level  of  safety  and 
to  carry  out  the  broad  intent  of  the 
statutory  requirement  without  causing 
unnecessary  hardship  due  to  infiexibility 
existing  in  the  present  law. 

A  measure  identical  to  that  which  I  am 
introducing  today  was  considered  by  the 
Aviation  Subcommittee,  reported,  and 
passed  by  the  House  of  Representatives 
on  February  17,  1976.  I  would  like  to  see 
early  action  on  this  bill  hi  this  Congress. 


FARM  POLICY  OUTLOOK 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  a  recent 
Issue  of  the  Qulncy,  HI.,  Herald  Whig 
contains  an  article  by  the  newspaper's 
farm  editor,  Keith  L.  Wilkey,  appraistag 
the  8  years  of  Republican  administration 
of  farm  policy  and  taking  a  look  ahead. 
This  piece  gives  special  attention  to  the 
views  of  the  distinguished  Director  of 
Agricultural  Economics  throughout  the 
8  years.  Dr.  Don  Paarlberg.  His  departiu-e 
from  this  post  and  return  to  Purdue  Uni- 
versity is  certainly  a  gain  for  Purdue  but 
a  great  loss  to  the  Nation's  capital.  Here 
is  the  text  of  the  Wilkey  piece: 
Farmers  Pondering  Dir£x:tions  Agricttltdse 
Will  Take  in  Futttre 
(By  Keith  L.  Wilkey) 

As  the  present  year  Is  about  to  expire,  per- 
haps an  era  Is  also. 

With  the  harvest  gathered  in — better,  inci- 
dentally, than  many  mid-summer  predic- 
tions Indicated  It  would  be — and  the  weather 
cold  and  often  snowy,  restricting  some  out- 
door activities,  farmers  are  perhaps  ponder- 
ing the  forthcoming  directions  agriculture 
will  now  take. 

Most  Interest  is  In  the  forthcoming  chang- 
ing oi  the  national  administration.  As  an 
old  president  leaves  and  a  new  one  arrives, 
most  all  the  top  personnel  of  governmental 
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d^artments  also  wlU  change.  Men  who  have 
guided  the  destiny  of  U.S.  agriculture  for 
eight  years  will  be  leaving,  to  be  replaced  by 
new  faces  and  doubtless  new  ideas. 

Along  with  this  personnel  change  could 
be  policy  change.  The  Agricxiltural  Act  of 
1973  expires  this  year,  so  a  new  farm  biU  will 
be  drafted  and  acted  on  by  the  Congress,  and 
approved  or  vetoed,  by  the  president. 

Since  1968  the  nation  has  had  three  secre- 
taries of  agriculture — Clifford  M.  Hardin, 
Earl  L.  Butz  and  John  A.  Knebel,  the  present 
executive. 

There  has  been  a  new  fairly  stabilized 
level  of  farm  prices  during  the  last  six  or 
seven  years.  Looking  back  in  the  files  of  The 
Herald-Whig,  we  find  that  eight  years  ago 
this  date,  the  following  grain  prices  were 
being  paid : 

Wheat — $1.24  per  bushel;  com — $1.09 
per  bushel;  soybeans — $2.52  per  bushel  and 
oats — 60  cents  per  bushel. 

For  livestock  it  was;  hogs — $20.35  per 
hundredweight;  cattle— $29  and  sheep— 
$22  per  hundredweight. 

By  comparison  today's  commodity  quota- 
tions are;  Wheat — $2.55  per  bushel;  corn — 
$2.39,  and  soybeans — $6.84.  Hogs  are  trad- 
ing at  $39  per  hundredweight  and  cattle  at 
$40.50. 

It  might  be  significant  to  note  that  during 
the  period  the  importance  of  oats  and  sheep 
has  declined  to  the  place  that  they  no  longer 
are  included  In  local  market  quotations. 

So,  a  lot  of  water  has  gone  beneath  tlie 
bridge. 

But  not  everything  has  changed.  On  the 
market  page  of  the  1968  paper  was  this  news 
item:  "The  cost  of  living  rose  .4  of  one  per 
cent  last  month,  continuing  the  sharpest 
price  rise  spiral  since  1951." 

Few  times  in  history  has  agriculture  under- 
gone the  dramatic  change  it  has  in  recent 
years.  The  biggest  change  has  been  the  es- 
calation of  the  United  States  from  a  residual 
supplier  to  an  aggressive  merchant  on  world 
markets. 

So  rapidly  have  agricultural  exports  risen 
that  today  the  product  of  one  acre  In  every 
foiu"  is  marketed  beyond  the  seas.  Farm  ex- 
ports rose  from  $6  bUlion  per  year  to  $22 
bUUon. 

The  big  break  came  in  1972  when  Russia 
negotiated  for  the  largest  wheat  transaction 
with  the  U.S.  that  had  ever  been  negotiated 
in  the  history  of  the  world. 

Smce  then  they  have  been  a  steady  cus- 
tomer and  the  purchases  of  Japan,  the  Euro- 
pean Common  Market  countries  and  other 
nations  have  increased  as  demands  for  bet- 
ter diets  have  swept  the  globe. 

Today  wheat  from  the  U.S.  Is  exported 
to  87  countries. 

This  has  made  drastic  changes  in  domestic 
agriculture.  Farm  prices  have  been  lifted,  as 
the  quotations  indicate,  and  have  remained 
stabUlzed,  with  some  variations. 

Agriculture  is  now  living  with  these  price 
levels  as  a  way  of  life.  Said  Dr.  Don  Paalberg, 
USDA  agricultural  economist  for  the  last 
eight  years,  recently:  "The  Inflationary  surge 
of  the  last  four  years  has  carried  prices  sub- 
stantially, and  I  think,  permanently,  above 
the  levels  that  prevailed  before  the  economic 
storm  struck." 

But  now  pressure  from  two  sources  is  be- 
ing exerted  on  the  present  free  market  sys- 
tem. One  is  the  pressure  of  Increasing  cost 
Items  of  farm  production  and  the  other  Is 
the  disconcerting  news  that  U.S.  wheat  stocks 
are  rising  because  of  a  big  world-wide  crop 
this  year. 

Paarlberg  warns  of  the  impending  dangers. 
He  says: 

"We  will  not  deliberately  return  to  the  old 
policies,  but  we  could  unintentionally  get 
the  loan  levels  and  target  prices  too  high, 
thus  pricing  ourselves  out  of  world  markets 
and  again  pile  up  surpluses  ...  we  might 
again  feel  imperiled  to  restrict  output." 
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It  might  be  noted  as  a  fact  of  significance 
tliat  neither  of  the  1976  presidential  candi- 
dates advocated  production  controls.  So  the 
new  president  will  have  no  debts  to  repudi- 
ate or  to  pay  on  this  Issue. 

There  are  rumblings  among  some  of  the 
smaller  farm  organizations  that  target  prices 
be  set  at  a  figure  that  will  cover  the  cost 
of  production,  "plus  a  reasonable  profit." 
Since  costs  of  production  vary  from  farm  to 
farm  and  with  farmer  to  farmer,  who  can 
say  what  the  cost  of  production  Is?  The 
same  way  with  a  "reasonable  profit."  What 
may  be  "reasonable"  to  one  Congressman  or 
Senator  may  not  be  to  another. 

So  there  will  probably  be  some  changes. 
Many  seasoned  agricultural  observers,  how- 
ever, foresee  no  cataclysmic  overturn.  The 
people  who  can  deliver  the  votes  seem  to  In- 
dicate that  they  are  not  Interested  in  re- 
entering the  government  Into  agriculture 
.  .  .  carrying  huge  surpluses,  with  their  In- 
terest and  storage  costs. 


CAREER  EDUCATION  ACT  OP  1977 


HON.  G.  WILLIAM  WHITEHURST 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4.  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  I  am 
introducing  today  the  Career  Education 
Act  of  1977,  which  provides  Federal 
assistance  to  encourage  local  school  dis- 
tricts to  initiate  and  expand  career  edu- 
cation programs.  In  recent  years,  Fed- 
eral, State,  and  local  education  agencies, 
In  conjunction  with  business  and  profes- 
sional groups,  have  increasingly  empha- 
sized the  relationship  between  education 
and  work.  Career  education  courses  have 
been  instituted  to  help  students  find 
work  and  satisfy  an  employer.  These  ef- 
forts are  also  designed  to  stimulate  the 
student's  interest  in  a  career  and  to  bet- 
ter relate  classroom  learning  to  the  skills 
which  a  student  will  need  in  order  to  pre- 
pare successfully  for  a  career. 

In  large  measure,  the  impetus  for  ca- 
reer education  programs  has  been  the 
extremely  high  imemployment  rate 
among  young  workers.  Nineteen  percent 
of  our  teenage  population  are  now  unem- 
ployed when  more  than  1  million  jobs  are 
going  unfilled.  This  is  largely  because  the 
new  members  of  the  labor  force  have  not 
gained  marketable  skills  in  school.  About 
900,000  students  currently  leave  school 
each  year  before  earning  a  high  school 
diploma.  This  chronically  high  dropout 
rate  continues  at  a  time  when  the  num- 
ber of  unskilled  jobs  is  constantly  dimin- 
ishing. Forty  years  ago,  30  percent  of  the 
jobs  were  unskilled  or  required  a  few 
qualifications  other  than  a  willingness  to 
work.  At  the  other  end  of  the  spectrum, 
there  are  college  graduates  unable  to  find 
employment  appropriate  to  their  educa- 
tion, while  some  technical  positions  re- 
quiring less  than  4  years  of  college — but 
offering  good  pay  and  a  promising  fu- 
ture— remain  relatively  difQcult  to  fill. 

Parents,  school  officials,  and  business 
leaders  are  now  demonstrating  a  strong 
desire  to  increase  career  education  ef- 
forts. A  recent  Gallup  poll  revealed  that 
93  percent  of  the  parents  interviewed 
want  the  schools  to  provide  greater  oc- 
cupational orientation  in  their  curricula. 
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At  a  national  chamber  of  commerce 
meeting  last  year,  60  percent  of  those  In 
attendance  indicated  that  their  com- 
panies could  provide  work  experience  and 
observation  a  few  hours  each  week,  and 
46  percent  said  their  organizations 
could  engage  in  regular  discussions  with 
students  and  teachers  about  their  firms 
and  their  work.  About  5,000  of  the  Na- 
tion's 17,000  school  districts  have  ongo- 
ing career  education  courses,  and  many 
of  these  have  been  highly  successful. 

In  Cleveland,  for  example,  officials 
have  worked  with  business  leaders  to  es- 
tablish a  career  education  program  In 
five  central  city  schools  where  most  of 
the  children  come  from  welfare  homes. 
Over  90  percent  of  the  students  par- 
ticipating in  this  program  have  been 
placed  in  jobs  during  the  past  several 
years  as  a  result  of  student  trips  to  vari- 
ous companies,  school  visits  by  company 
representatives,  and  industry  efforts  to 
develop  jobs  for  graduates.  In  contrast, 
one  high  school  in  Potomac,  Md.,  has 
87  percent  of  its  graduates  going  on  to 
college.  The  career  education  program  In 
that  school  focuses  on  managerial  and 
professional  lines  of  work.  Students 
spend  10  to  20  hours  a  week  with  lawyers, 
dentists,  architects,  veterinarians,  and 
Federal  medical  and  scientific  facilities. 
In  this  way.  their  initial  Interest  In  be- 
coming a  doctor  or  architect  or  some 
other  professional  Is  tested  and  in  the 
process  strengthened  or  weakened,  to  the 
great  benefit  of  the  students  and  their 
families. 

A  third  large-scale  program  worth 
noting  has  been  established  in  Boston. 
Sixteen  high  schools  and  80  companies 
participate  in  a  comprehensive  program 
involving  3,500  students.  The  Boston 
Chamber  of  Commerce  serves  as  a  clear- 
ing house,  scheduling  student  work  ex- 
perience among  various  businesses  and 
visits  by  business  persons  to  various 
schools. 

Despite  the  demonstrated  success  of 
career  education  programs  and  the 
growmg  desire  among  educators  to  im- 
plement such  programs,  many  school 
districts  simply  do  not  have  the  re- 
sources to  imdertake  new  initiatives. 
With  school  budgets  tightened  and  new 
programs  actually  being  forced  to  cease 
operation  in  many  school  systems,  Fed- 
eral assistance  is  necessary  to  provide  the 
"seed  money"  for  beginning  career 
education  efforts  in  many  areas. 

However,  let  me  make  clear  my  strong 
belief  that  a  permanent  and  costly  cate- 
gorical grant  program  is  neither  neces- 
sary nor  desirable.  Career  education 
should  not  be  expensive,  since  it  requires 
neither  new  buildings  nor  expensive 
equipment.  The  basic  costs  of  career 
education  are  those  involved  in:  First, 
in-service  education  of  school  personnel: 
second,  salaries  for  local  career  educa- 
tion coordinators  and  necessary  support 
personnel,  and  third,  supplies. 

Thus,  the  costs  should  not  be  par- 
ticularly high,  and  they  should  Impose 
the  heaviest  burden  only  during  the  Ini- 
tial stages  of  program  implementation. 
Consequently,  I  am  proposing  a  four- 
year  authorization,  with  decreasing 
fimding  levels  each  year.  At  the  end  of 
the  4  years,  State  and  local  education 
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agencies  would  be  expected  to  assiune 
the  costs  of  the  programs  which  had 
received  the  "start-up"  assistance  from 
the  Federal  Government. 

The  Office  of  Education  would,  how- 
ever, continue  to  provide  professional 
leadership  and  technical  assistance  to 
local  school  districts. 

Local  education  agencies  would  use 
the  grants  provided  in  the  bill  In  several 
ways.  Programs  would  be  Implemented 
for  students  In  grades  1  to  10  involvmg 
career  awareness  and  exploration.  For 
students  in  grades  11  to  14,  programs 
involving  actual  work  experience  and 
career  planning  and  decisionmaking 
would  be  developed,  as  well  as  job  place- 
ment assistance.  Guidance  and  counsel- 
ing services  for  students  In  all  grades 
would  be  provided  in  addition  to  the 
establishment  of  career  resources  cen- 
ters in  school  buildings.  Funding  is  also 
authorized  for  the  employment  and 
training  of  career  education  coordina- 
tors and  the  in-service  training  of 
teachers,  administrators,  and  counselors 
to  inform  them  of  the  Importance  and 
purpose  of  career  education.  The  pur- 
chase of  supplies  and  instructional  ma- 
terials is  an  initial  cost  which  would  be 
funded.  Finally,  in  recognition  of  the 
need  for  career  education  for  those  in 
college  and  even  those  already  In  the 
work  force,  funding  is  authorized  for 
the  programs  of  postsecondary  and 
adult  career  education. 

During  my  service  in  Congress,  I  have 
become  increasmgly  skeptical  about  the 
efficacy  of  Federal  education  programs. 
Too  often,  those  programs  have  failed 
to  result  in  meaningfiU  achievement  by 
our  children.  However,  I  can  think  of 
no  more  practical  or  promising  use  of 
Federal  education  funds  than  to  link  ed- 
ucation directly  to  employment.  By 
bringing  together  educators  and  leaders 
of  business,  industry,  and  the  profes- 
sions, school  programs  can  be  focused  on 
preparing  students  for  specific  jobs.  Stu- 
dents will  then  find  their  studies  more 
meaningful,  as  they  will  better  under- 
stand the  relationship  of  their  school 
subjects  to  employment.  The  incredibly 
high  unemployment  rate  among  teen- 
agers imposes  a  heavy  burden  on  our 
society  in  terms  of  the  nearly  intolerable 
costs  of  welfare  and  unemployment  com- 
pensation, escalating  crime  rates,  and 
lowered  economic  growth  and  produc- 
tivity. Because  these  costs  so  far  out- 
weigh the  relatively  minimal  costs  of 
career  education,  I  am  convinced  that  a 
Federal  program  to  encourage  career  ed- 
ucation would  be  an  extremely  wise  in- 
vestment. I  would,  therefore,  urge  my 
colleagues  to  act  expeditiously  to  enact 
the  Career  Education  Act  of  1977.  We 
have  no  greater  resource  than  our  young 
people. 

Rx  FOR  CONSUMERS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  4,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  con- 
sumers scored  an  important  victory  last 
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year  when  the  Supreme  Court  ruled 
States  could  not  prohibit  retail  prescrip- 
tion drug  price  advertising.  This  is  some- 
thing I  had  been  seeking  legislatively 
since  the  late  sixties.  The  pharmacy  pro- 
fession, however,  has  sternly  resisted 
price  advertising  and  a  recent  survey 
by  a  trade  journal  indicated  that  only 
4  percent  of  pharmacists  now  advertise 
despite  the  Court  ruling. 

The  purpose  behind  efforts  to  permit 
price  advertising  is  to  promote  competi- 
tion. That  is  why  my  legislation  also 
included  a  section  mandating  price  post- 
ing. Although  pharmacies  could  not  be 
required  to  buy  ads,  they  should  make 
price  data  readily  available  for  the  most 
commonly  prescribed  medicines.  Experi- 
ence has  shown  that  price  posting  is  the 
easiest  and  most  effective  way  to  ac- 
complish this.  Posting  also  provides  an 
information  base  that  can  be  used  in 
advertising  and  help  consumers  compare 
prices.  In  addition,  posting  may  prove 
the  icebreaker  that  will  encourage  more 
pharmacies  to  compete  for  customers  on 
the  basis  of  price  advertising. 

American  consumers  are  forced  to  pay 
over  $1  billion  annually  in  unnecessary 
prescription  costs  because  of  prohibitions 
on  retail  drug  price  data,  overprotective 
patent  laws,  exorbitant  promotional  ex- 
penditures by  industi-y,  and  unreasonable 
markups. 

These  are  among  the  findings  of  an 
18-month  study  conducted  by  my  staff  in 
New  York  and  in  Washington. 

Americans  are  spending  some  $7  bil- 
lion annually  on  prescription  drugs — 
about  $33  for  each  man,  woman,  and 
child — and  the  evidence  is  strong  that 
they  are  being  overcharged,  on  the  av- 
erage, by  at  least  25  percent. 

One  reason  for  this,  we  found  Is  a 
callous  disregard  for  the  financial  plight 
of  consumers,  especially  the  elderly,  on 
the  part  of  drug  manufacturers,  retail 
pharmacists,  and  State  pharmacy  boards. 

The  report  also  documents  the  huge 
disparity  in  the  prices  for  identical  pre- 
scriptions at  different  pharmacies  in  the 
same  community.  We  surveyed  over  120 
pharmacies  in  Queens  and  in  the  Wash- 
ington, D.C.,  area  to  compare  retail  pre- 
scription prices  under  a  variety  of  con- 
ditions. The  survey  revealed  markups 
generally  averaged  in  excess  of  200  per- 
cent. Pricing  was  grossly  Inconsistent, 
even  among  stores  of  the  same  chain 
for  the  same  prescription. 

Price  advertising  of  drugs,  extensively 
used  on  the  wholesale  level,  is  now  per- 
mitted under  last  year's  Supreme  Court 
ruling,  but  it  is  not  widely  practiced, 
largely  because  of  industry  resistance 
and  peer  pressure.  This  results  in  a  wide 
disparity  of  prices  for  identical  drugs, 
from  store  to  store  and,  in  some  in- 
stances even  from  customer  to  customer 
at  the  same  store.  The  drug  retailer  is 
able  to  benefit  from  manufacturers'  vi- 
gorous price  competition  but  he  denies 
that  same  right  to  the  consumer. 

To  correct  some  of  the  glaring  abuses 
uncovered  by  the  study,  I  am  introduc- 
ing the  following  legislation: 

The  Prescription  Drug  Freshness  Act, 
which  requires  the  open  dating  of  aU 
perishable  drugs,  showing  clearly  on  the 
dispensed  product's  label  the  date  be- 
yond which  the  potency  is  diminished  or 
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the  chemical  composition  altered  by 
age; 

The  Prescription  Drug  Labeling  Act, 
which  requires  the  labeling  and  adver- 
tising of  prescription  drugs  by  their  es- 
tablished— generic — name  and  an  end  to 
all  laws  prohibiting  generic  substitution 
by  pharmacists: 

The  Prescription  Drug  Price  Informa- 
tion Act,  which  would  require  the  p>ost- 
ing  of  prices  for  the  100  most  commonly 
prescribed  drugs;  and 

The  Prescription  Drug  Patent  Li- 
censing Act,  which  would  make  compul- 
sory the  licensing  of  new  prescription 
drugs  during  the  17-year  patent  period. 


AMENDING  FEDERAL  AVIATION  ACT 
OP  1958 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  call  to  the  attention  of  my  colleagues 
a  bill  which  I  am  introducing  today  to 
amend  the  Federal  Aviation  Act  of  1958, 
as  amended,  to  broaden  the  power  of  the 
Civil  Aeronautics  Board  to  grant  relief 
by  exemption  in  certain  cases,  and  for 
other  purposes. 

Under  the  existing  rules  mandated  by 
the  Federal  Aviation  Act,  the  basic  means 
of  regulating  and  licensing  air  carriers 
to  perform  air  transportation  services  is 
the  certification  procedure.  Although 
small  aircraft  operators  are  authorized 
to  operate  without  certification,  opera- 
tors of  aircraft  exceeding  a  maximum 
payload  of  7,500  pounds  and  30  passenger 
seating  capacity  must  comply  with  this 
legislation.  The  certification  procedure 
entails  extensive  time-consuming  in- 
vestigation by  the  Board  into  all  matters 
regarding  authorization,  modification, 
suspension,  and  deletion  of  air  transpor- 
tation. It  could  require  up  to  10  years  to 
effect  and,  at  best,  a  minimum  of  2  years. 
It  is  clear  that  congressional  interven- 
tion is  necessary  in  order  to  accommo- 
date the  growing  need  for  overnight  all- 
cargo  air  transportation  service. 

Hearings  by  the  Subcommittee  on 
Aviation  of  the  Public  Works  and  Trans- 
portation Committee  m  August  and  Sep- 
tember of  1976,  have  revealed  that  the 
regulation  and  promotion  of  all-cargo 
service  has  been  an  utter  failure.  In  addi- 
tion, there  is  ample  evidence  that  inap- 
propriate regulation  along  with  carrier 
neglect  could  have  a  disastrous  effect  on 
the  all-cargo  services  industry  as  well  as 
disturb  the  Nation's  economy. 

Further  difficulties  arise  from  the  lack 
of  power  of  the  Board  to  grant  exemp- 
tions from  the  normal  certification  re- 
quirement. Section  416(b)  of  the  Federal 
Aviation  Act  of  1958  precludes  the  Board 
from  acting  to  grant  an  exception  unless 
it  can  find  that  the  operation  of  the  ap- 
plicant air  carrier  are  so  limited  m  extent 
or  affected  by  unusual  circumstances 
that  enforcement  of  the  certification 
procedures  would  be  an  undue  burden 
on  the  carrier  and  not  in  the  public 
interest. 

One  case  in  particular  which  stands  to 
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have  Its  operations  thwarted  by  the  In- 
ability of  the  Board  to  grant  relief  is  the 
Federal  Express  Corp.,  an  all-cargo  air- 
carrier  specializing  in  the  swift  transpor- 
tation of  small  packages.  The  application 
from  Federal  Express  for  relief  was  de- 
nied by  the  Board  in  December  of  1975. 
The  request  was  for  grant  of  a  temporary 
exemption  to  permit  the  operation  of 
five  large  supplementary  aircraft  to  ac- 
commodate the  growing  demand  that 
has  overwhelmed  the  available  lift  capac- 
ity of  the  small  aircraft  fleet. 

Although  Federal  Express  is  free  to 
pursue  the  lengthy  certification  process, 
no  remedy  is  available  for  the  immediate 
alleviation  of  the  urgent  needs  of  tlie  in- 
dustry to  fill  the  demand  of  its  undupli- 
cated  package  express  services. 

I  hasten  to  add  that  this  amendment 
is  not  designed  to  deregulate  the  all- 
cargo  air  transport  mdustry.  The  Board 
would  maintain  complete  authority  to 
condition  its  temporary  exemptions  to 
ensure  the  safety  and  best  mterests  of 
the  American  people.  Again,  what  the 
bill  would  do  is  give  the  Board  authority 
to  grant  interim  relief  from  over-restric- 
tive and  ill-advised  regulatory  require- 
ments. Most  importantly,  the  bill  would 
allow  the  Board  to  work  expeditiously  in 
promoting  needed  new  all-cargo  air 
transportation  services,  the  development 
of  which  could  be  seriously  impeded  or 
destroyed  with  the  time  lag  demanded  in 
the  present  language  of  the  act. 

Mr.  Speaker.  I  urge  the  distinguished 
Members  of  this  body  to  join  with  me  in 
supporting  this  effort  to  cut  the  bureau- 
cratic red  tape  that  is  binding  the  hands 
of  all-cargo  air  transportation  industry. 


THE  CALAMITOUS  DECLINE  OF  THE 
AMERICAN  FAMILY 


HON.  THOMAS  J.  DOWNEY 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  concern 
about  the  present  status  of  the  American 
family  has  been  increasmgly  expressed 
m  the  media  and  academic  circles.  Prof. 
Urie  Brofenbrenner  of  the  College  of  Hu- 
man Ecology  at  Cornell  University  has 
recently  written  an  article  on  the  sub- 
ject. The  essay,  in  my  opinion,  is  both  a 
masterful  statement  of  the  issue  and  a 
convincmg  argument  for  the  develop- 
ment of  a  new  sensibility  when  examin- 
mg  social  programs  that  affect  the  fam- 
ily. The  article,  entitled  "The  Calamitous 
Decline  of  the  American  Family"  ap- 
peared in  the  January  2  issue  of  the 
Washmgton  Post.  I  had  the  privilege  of 
being  introduced  to  Dr.  Brofenbrenner's 
thoughts  while  a  student  at  Cornell.  I 
would  now  like  to  share  them  with  my 
colleagues: 
[Prom  the  Washington  Post.  Jan.  2,  19771 

The  Calamitous  Decline  op  the  Amekican 
Pamily 

Americans  like  to  talk  a  lot  about  "prog- 
ress," "Improving  the  quality  of  life"  and 
"meeting  the  challenges  of  tomorrow."  All 
these  depend  on  our  ability  to  raise  today's 
children  well.  The  future  belongs  to  those 
countries  that  make  their  primary  commit- 
ment to  the  cultivation  of  the  minds,  charac- 
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ter  and  creative  vigor  of  the  young.  There- 
fore, the  United  States  should  take  the  up- 
bringing of  Its  children  at  least  as  seriously 
as  It  does  landing  on  the  moon  or  Mars. 

In  the  upbringing  of  today's  children  nu- 
merous factors  play  a  role:  their  neighbor- 
hood or  town,  schools,  friends,  religious  In- 
stitutions, games,  work,  the  television  and 
films  they  watch,  the  papers,  advertising, 
magazines  and  books  they  read,  role  models 
and  their  family.  But  In  the  recent  years 
nearly  every  line  of  social  and  psychological 
research  points  to  the  family  as  the  foremost 
influence  In  what  the  Oermans  call  erzie- 
hung.  the  Russians  vospitanie,  the  French 
elevation,  the  Greeks  paideia,  and  we  might 
call  "character  Information,"  "cultural  edu- 
cation" or  "upbringing." 

That  the  family  Is  the  central  institution 
comes  as  no  surprise  to  most  anthropologists, 
ethnic  patriarchs  or  social  historians  because 
the  family  is  the  only  social  institution  that 
Is  present  In  every  single  village,  tribe,  people 
or  nation -state  we  know  throughout  history. 
But  that  the  family  Is  the  core  Institution  In 
every  society  may  startle  and  annoy  many 
contemporary  Americans.  For  most  of  us  It  is 
the  individual  that  Is  the  chief  social  unit. 
We  speak  of  the  Individual  vs.  the  state,  the 
Individual  achievement,  support  for  disad- 
vantaged Individuals,  the  rights  of  Individ- 
uals, finding  ourselves  as  Individuals.  It's 
always  the  Individual,  with  "the  goverimient" 
a  weak  second.  The  family  Is  not  currently  a 
social  unit  we  value  or  support. 

This  fact  Is  reflected  In  the  scholarly  re- 
search of  the  United  States.  Until  recently, 
there  has  been  oiUy  sporadic  research  on  the 
history,  significance  or  changes  in  the  fam- 
ily. And  it  Is  reflected  In  our  national,  local 
and  biislness  policies,  where  a  father,  mother, 
son  and  daughter  are  usually  treated  as  four 
Individuals  rather  than  as  a  family. 

Thus,  we  have  the  following  situation.  At  a 
time  when  our  nation  more  than  ever  needs  a 
publlc-spinted  and  enlightened  young,  and 
when  the  best  new  research  Is  pointing  to  the 
critical  role  of  the  family,  our  nation  pays 
little  attention  to  the  family  as  a  key  social 
unit,  and  there  are  mounting  Indications 
that  the  American  family  as  we  know  It  Is 
falling  apart. 

I  realize  that  at  several  times  In  the  past 
centviry  observers  have  walled  about  the  de- 
cline of  the  family.  Historian  Charles  Thwlng, 
for  example,  wrote  In  his  1913  book  on  the 
family:  "The  Individual  has  come  to  be  re- 
garded as  the  crown  and  center  of  social  and 
legal  order.  The  family,  as  an  Institution  of 
prime  Importance,  has  passed  away."  But 
what  has  happened  In  the  United  States 
since  the  1950s  really  adds  up  to  a  rapid  and 
radical  change  In  American  family  life.  And 
the  consequences  for  the  young,  and  for 
society  as  a  whole,  are  approaching  the 
calamitous.  Let  me  explain  what  I  mean. 

There  was  a  kind  of  family  stability  In  the 
late  1940s  and  early  1950s.  The  extended 
family  still  existed  in  places;  one  out  of  10 
families  had  another  adult  relative  living 
under  its  roof.  After  the  shakeout  year  of 
1946,  the  divorce  rate  was  quite  low,  espe- 
cially among  families  with  young  children. 
Only  one  mother  In  four  was  working  out- 
side the  home.  And  fewer  than  4  per  cent 
of  all  children  born  were  illegitimate.  Parents 
fought  for  a  better  education  for  their  chil- 
dren, kicking  off  a  school  and  college-build- 
ing boom.  Television,  which  became  com- 
mercially available  to  households  in  1948, 
was  almost  unknown.  Mass  magazines  vrrote 
of  "togteherness"  and  radio  soap  operas  fea- 
tured families.  Hollywood  made  films  about 
young  Andy  Hardy,  Shirley  Temple  and  young 
Dorothy  from  Kansas,  who  went  to  see  the 
Wizard  of  Oz  but  longed  to  return  to  her 
family. 

In  the  past  25  years,  however,  the  change 
has  been  dramatic.  The  dimensions  of  this 
change  can  be  illustrated  by  some  data  that 
I  and  others  have  gathered  about  two  cate- 
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gories:  the  number  of  parents  and  other 
adult  relatives  in  the  home  and  the  amoxmt 
of  attention  that  parents  devote  to  genuine 
relationships  with  their  children. 

As  for  adults  in  the  home,  there  has  been 
a  further  decline  in  the  number  of  grand- 
mothers, \incles  or  unmarried  sisters  in  the 
home.  From  roughly  10  per  cent  of  all  homes 
having  a  third  or  fourth  adult  In  1950,  the 
percentage  has  dropped  to  half  that.  Com- 
pared to  50  years  ago,  the  change  is  even 
more  considerable.  For  example,  in  the  1920s 
half  the  hoxiseholds  in  Massachusetts  in- 
cluded at  least  one  adult  besides  the  parents; 
today  the  figure  is  4  per  cent. 

That  leaves  Mom  and  Dad.  But  Mom  Is 
increasingly  not  found  at  home  either  be- 
cause she's  out  working,  as  well  as  attending 
meetings  or  shopping  several  nights  a  week. 
In  1975,  for  the  first  time  In  American  his- 
tory, a  majority  of  the  nation's  mothers 
with  school-age  children — ages  6  to  17 — ^held 
Jobs  outside  the  home.  In  fact,  women  with 
school-age  children  show  the  highest  labor 
force  participation  rate,  54  per  cent,  com- 
pared with  28  per  cent  in  1950. 

For  preschool  children  the  change  is  more 
startling.  In  1975,  39  per  cent  of  mothers  of 
children  under  6  were  working,  more  than 
three  times  as  many  as  in  1948.  As  for 
mothers  with  children  under  3,  nearly  one 
in  three  Is  working — an  amazing  Jump  from 
1950. 

Of  course,  the  increase  of  women  in  the 
work  force  is  one  of  the  most  significant 
social  and  economic  facts  of  ovu*  time.  While 
the  number  of  working  husbands  has  risen 
from  29.8  million  to  37.8  million  between  1947 
and  1975,  or  27  per  cent,  the  number  of 
working  wives  has  shot  up  from  6.5  million 
to  19.8  million,  or  205  per  cent — nearly  10 
times  as  much.  It  began  before  the  so-called 
women's  liberation  movement,  and  has  un- 
questionably brought  many  new  opportuni- 
ties and  greater  satisfaction  to  niimerous 
wives  and  mothers.  But  it  has  also  had  a 
major  impact  on  American  child-rearing. 

ONE-PAKCNT    FAMILIES 

The  parents  not  only  have  been  leaving  the 
home  to  work;  they  have  Increasingly  been 
disappearing.  The  nvunber  of  children  under 
18  living  with  only  one  of  their  parents — now 
one  out  of  six — has  almost  doubled  in  the 
past  25  years.  And  the  change  has  been  most 
rapid  for  children  imder  6.  In  1974,  13  per 
cent  of  all  infants  under  3 — ^nearly  1  million 
babies — lived  with  only  one  parent. 

Three  of  the  main  contributors  to  the  rise 
of  one-parent  homes  have  been  divorces,  11- 
legimate  births  and  desertions. 

The  divorce  rate  has  risen  appreciably  In 
the  past  25  years,  but  especially  since  the 
early  1960s.  Last  year,  for  the  first  time  In 
U.S.  history,  the  number  of  divorces  exceeded 
1  million — twice  the  number  of  a  decade 
earlier  and  almost  three  times  that  of  1950. 
Nearly  40  per  cent  of  all  marriages  now  end 
in  divorce;  three  out  of  10  women  separate 
from  their  husbands  before  the  age  of  30.  The 
number  of  children  from  divorced  families 
Is  twice  that  of  a  decade  ago. 

And  a  growing  number  of  divorces  are  now 
accompanied  by  a  new  phenomenon;  the  un- 
vrtlUngness  of  either  parent  to  take  custody 
of  the  children. 

Next  to  divorce,  illegitimate  births  are  the 
fastest  growing  contributor  to  one-parent 
homes.  In  the  past  25  years  the  rate  of  illegit- 
imacy has  more  than  doubled,  from  4  per 
100  live  births  to  10  per  100  live  births.  And 
in  addition  to  the  more  than  350,000  babies 
born  out  of  wedlock  last  year,  another  65,000 
pregnancies  were  halted  by  abortions  to  teen- 
agers alone.  Thus,  a  growing  number  of  chil- 
dren are  being  born  to  unmarried  women,  80 
percent  of  them  xuider  25  years  old. 

As  for  desertions,  the  male  has  long  been 
a  frequent  deserter  of  his  wife  and  children — 
male  desertion  accounted  for  49  per  cent  of 
divorces  in  the  United  States  in  1900 — and 
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males  continue  to  flee.  But  wives  have  be- 
giui  deserting  In  far  greater  numbers,  too.  Po- 
lice department  reports  are  suddenly  full  of 
notices  of  missing  mothers,  and  detective  bu- 
reavis  Indicate  a  quantum  leap  in  the  niunber 
of  rxmaway  wives. 

Single-parenthood  is  especially  common 
among  the  poor,  although  it  is  becoming 
more  frequent  among  the  lower  and  upper 
middle  classes.  And  it  is  particularly  preva- 
lent among  black  Americans,  many  of  whom 
are  poor.  In  1974  only  56  per  cent  of  all  black 
children  under  18  lived  with  both  parents, 
down  from  71  per  cent  In  1965.  (Recent  re- 
search by  Herbert  Outmann  and  others  has 
foiind  that  black  families  have  been  more 
stable  until  recently  than  many  believed.) 
Speclflcally,  between  1960  and  1970  the  per- 
centage of  single-parent  families  among 
blacks  increased  at  a  rate  five  times  that  for 
whites — a  baffling  fact  since  it  was  a  period 
of  considerable  economic  and  education  gains 
for  blacks.  Today,  the  proportion  of  single- 
parent  families  among  blacks  is  three  times 
that  of  whites. 

Two  things  are  noteworthy,  however.  White 
families  are  being  fragmented  progressively 
as  well  as  black  families.  And  middle-class 
families  are  now  approaching  the  social  dis- 
integration of  lower-class  families  a  decade 
ago. 

TIME    WITH    CHILDREN 

The  other  broad  category  of  change  is  the 
amount  of  attention  that  one  or  both  parents 
give  to  effectlonate  child-raising  when  the 
children  and  adults  are  not  separated  by 
school  or  work.  Here  too  there  has  been  a 
sharp  decline. 

With  demands  of  a  Job  that  sometimes 
claim  the  evening  hours  and  weekends,  with 
increasing  time  spent  commuting  and  car- 
ing for  automobiles,  vrtth  entertaining  and 
social  visits  as  well  as  meetings  and  com- 
miuilty  obligations,  parents  spend  less  and 
less  time  working,  playing,  reading  and  talk- 
ing with  their  children.  More  and  more  chil- 
dren come  home  to  an  empty  house  or  apart- 
ment. 

In  some  homes  a  child  spends  more  eve- 
nings with  a  passive,  uninterested  babysitter 
than  with  a  participating  parent.  One  study 
of  middle-class  fathers  of  1 -year-old  infants 
found  that  they  spent  an  average  of  only  20 
minutes  a  day  vtdth  their  babies.  When  a 
recording  microphone  was  attached  to  each 
infant's  shirt,  the  data  indicated  that  in 
terms  of  true.  Intimate  interaction  between 
father  and  child  the  average  dally  time  to- 
gether was  38  seconds.  One  survey  I  did  of 
child  rearing  practices  in  the  United  Stat«" 
over  the  past  25  years  reveals  a  decrease  In 
all  spheres  of  interaction  between  parents 
and  their  children.  (The  same  trend  is  ap- 
pearing in  Europe  according  to  cross-cultural 
studies.) 

An  increasing  number  of  parents  enroll 
their  children  in  day-care  centers — enroll- 
ment doubled  between  1965  and  1975  alone — 
and  then  preschools.  And  they  sit  them  in 
front  of  television.  It  is  estimated  by  experts 
that  preschool  children — under  6 — spend  an 
average  50  hoiurs  a  week  watching  TV.  By 
the  time  the  average  American  youngster 
graduates  from  high  school  he  has  spent 
more  hours  watching  the  television  screen 
than  he  has  spent  In  school,  or  tn  any  other 
activity  except  sleeping. 

Gone  increasingly  are  family  picnics,  long 
Sunday  dinners,  children  and  parents  work- 
ing together  flxing  the  house,  preparing 
meals,  hiking  in  the  woods,  singing  and  danc- 
ing with  other  families  or  friends.  And  we 
are  paying  a  price  for  this  growing  inatten- 
tion, even  hostility,  to  our  children. 

Accidents  among  children  appear  to  be  In- 
creasing. Accidents  are  now  the  chief  cause 
of  death  for  persons  \mder  18,  and  about  16 
million  days  of  school  are  lost  annually  be- 
cause of  accidental  injuries  to  youngsters. 

Child  abuse  by  parents  has  become  a  na- 
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tlonal  problem.  A  1970  sxirvey  projected  that 
at  least  2  million  battered-child  cases  a  year 
may  be  found  annually  now;  nearly  2,000 
Infants  and  children  a  year  are  being  killed 
by  their  supposed  caretakers.  A  more  grue- 
some trend  shows  that  the  killing  of  infants 
under  1  year  of  age  has  been  increasing  since 
1957.  The  infanticide  rate  has  risen  from  3.1 
per  100,000  in  1957  to  4.7  per  100,000  in  1970. 
Sadly,  90  per  cent  of  these  incidents  take 
place  right  in  the  home;  the  most  severe 
injuries  occiu-  In  single-parent  homes,  and 
many  brutalities  are  inflicted  by  the  frazzled 
mother  herself. 

SOCIETT'S    NEGLECT 

It  is  not  only  the  parents  of  children  who 
are  neglecting  them.  Society  does  so,  too.  As 
the  1970  White  House  Conference  on  Chil- 
dren reported : 

"A  host  of  factors  conspire  to  isolate  chil- 
dren from  the  rest  of  society.  The  fragmenta- 
tion of  the  extended  family,  the  separation  of 
residential  and  business  areas,  the  disap- 
pearance of  neighborhoods,  zoning  ordi- 
nances, occupational  mobility,  child  labor 
laws,  the  abolishment  of  the  apprentice  sys- 
tem, consolidated  schools,  television,  separate 
patterns  of  social  life  for  different  age  groups, 
the  working  mother,  the  delegation  of  child 
care  to  specialists — all  these  manifestations 
of  progress  operate  to  decrease  opportunity 
and  incentive  for  meaningful  contact  be- 
tween children  and  persons  older  or  younger 
than  themselves." 

James  Coleman's  flne  1974  study,  "Youth: 
Transition  to  Adulthood,"  documented  the 
same  new  conditions. 

Nor  should  all  the  blame  fall  on  the  heads 
of  the  parents  themselves.  In  many  ways,  the 
crux  of  the  problem  is  not  the  battered  child 
but  the  battered  parent.  To  quote  from  the 
same  1970  Report  to  the  President: 

"In  today's  world  parents  find  themselves 
at  the  mercy  of  a  society  which  Imposes  pres- 
sures and  priorities  that  allow  neither  time 
nor  place  for  meaningful  nctlvitles  arid  rela- 
tions between  children  and  adults,  which 
downgrade  the  role  of  parents  and  the  func- 
tions of  parenthood  and  which  prevent  the 
parent  from  doing  things  he  wants  to  do  as 
a  guide,  friend  and  companion  to  his  chil- 
dren. .  .  .  The  frustrations  are  greatest  for 
the  family  of  poverty  where  the  capacity 
for  human  response  is  crippled  by  himger, 
cold,  filth,  sickness  and  despair." 

What  has  replaced  the  parents,  relatives, 
neighbors  and  other  caring  adults?  Three 
things  primarily:  television,  peer  groups 
(same-age  cliques  or  gangs)  and  loneliness. 
A  recent  study  found  that  at  every  age 
level,  children  today  show  a  greater  depend- 
ency on  their  age-mates  then  they  did  10 
years  ago.  And,  increasing  numbers  of  lonely 
"latchkey  children"  are  growing  up  with  al- 
most no  care  at  all,  often  nmning  away — 
at  the  rate  of  more  than  1  million  a  year 
now — to  Join  colonies  of  other  solitary  Ju- 
venUes  and  to  experiment  with  drugs,  crime, 
sex,  religious  cvUts  and  the  sheer  restless 
busy-ness  of  Kerouac-llke  movement  over 
the  American  landscape.  These  "latchkey 
children"  contribute  far  out  of  proportion 
to  the  ranks  of  young  persons  who  have  read- 
ing problems,  who  are  dropouts,  drug  users 
and  Juvenile  delinquents. 

What  is  not  often  recognized  is  that  the 
social  fabric  which  so  many  feel  is  tearing 
around  them  is  to  a  large  extent  a  result 
of  the  deteriorating  family  life  and  the  con- 
ditions that  undermine  declining  care  for 
our  chUdren.  Look  at  what  has  been  happen- 
ing to  America's  youth. 

The  first  consequence  Is  that  many  of  them 
die  at  birth  or  soon  thereafter.  America,  the 
richest,  most  advanced  scientific  and  medical 
country  in  the  world,  stands  17th  among  na- 
tions in  combating  Infant  mortality.  The  off- 
spring of  young,  black  mothers  face  an  espe- 
clally   frightful   prospect:    Babies   of   black 
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mothers  are  today  still  dying  at  the  rate  at 
which  white  babies  died  In  the  1940s. 

Crime  In  America  is  Increasingly  a  youth 
problem.  Crimes  by  children — those  under 
18 — ^have  been  growing  at  a  higher  rate  than 
the  Juvenile  population.  According  to  FBI 
data,  arrests  of  children  for  serlo\is  crimes — 
murder,  assault,  robbery  and  rape — have 
Jumped  about  200  per  cent  in  the  past  15 
years,  and  arrests  for  lesser  crimes — larceny, 
burglary,  auto  theft,  forgery — have  doubled. 
Arrests  for  Juvenile  prostitution  have  In- 
creased 286  per  cent,  those  for  trafficking 
and  use  of  drugs  4,600  per  cent. 

This  Increase  of  crime  by  children  is  three 
times  that  of  adults  over  the  same  period. 
In  1973,  1.7  million  children  were  arrested 
for  criminal  actions — one-fourth  of  the  total 
arrests  in  that  year.  At  the  present  rate,  one 
of  every  nine  teenagers  can  be  expected  to 
appear  in  court  before  18.  And  since  many 
criminal  offenders  tend  to  be  repeaters,  the 
depressing  prospect  is  for  an  expanded  adult 
criminal  population  in  the  years  ahead.  And 
crime  Is  already  costing  Americans  an  esti- 
mated $80  billion  a  year. 

School  vandalism  has  become  in  some  areas 
as  American  as  apple  pie,  soft  drinks  and 
aspirin.  A  good  deal  of  the  blame  put  on 
teachers  for  falling  to  Instruct  our  youth 
adequately  belongs  with  parents  and  their 
Increasingly  resentful  and  violent  children, 
and  on  the  rest  of  us  for  falling  to  give  both 
our  teachers  and  our  families  adequate  sup- 
port, especially  of  the  non-monetary  kind. 
The  suicide  rate  for  young  people  15  to  19 
has  more  than  tripled  In  less  than  20  years, 
leaping  from  2.3  per  100,000  m  1956  to  7.1 
In  1974;  and  In  recent  years  there  has  been 
an  Increase  In  suicides  among  younger  chil- 
dren, some  as  young  as  10.  Suicide  is  now  the 
third  leading  cause  of  death  among  young 
American  whites;  the  rate  for  young  blacks 
Is  lower  but  Increasing  faster.  For  young 
American  black  males,  homicide  Is  now  the 
leading  cause  of  death.  Death  from  violence 
In  some  form — ^suicide,  homicide,  auto  and 
other  accidents — now  accounts  for  two  out  of 
three  deaths  of  those  between  5  and  18.  The 
self-destructlveness  of  our  children  has  be- 
come a  truly  serious  problem. 

ACADEMIC   DECLINE 

Well-known  by  now  is  the  decline  in  aca- 
demic capability  among  the  nation's  young 
during  the  past  15  years  or  so.  According  to 
the  College  Entrance  Examination  Board, 
average  scores  on  the  scholastic  aptitude  tests 
have  dropped  In  the  past  12  years  from  44 
points  (from  478  to  434)  In  the  verbal  skills 
and  30  pnlnts  (from  502  to  472)  In  math,  on 
a  scale  of  200  to  800.  Teachers  and  profes- 
sors have  In  recent  years  become  alarmed  at 
what  they  experience  as  their  students'  grow- 
ing Inability  to  write  decently,  refusal  to  be 
rigorous  In  their  work  and  Inability  to  use 
common  sense  reasoning  about  everyday 
adult  affairs  of  life. 

In  a  1976  Gallup  Poll  conducted  for  the  Phi 
Delta  Kappa,  a  professional  education  Jour- 
nal, two-thirds  of  the  Americans  sampled 
blamed  parents  for  these  test  score  declines 
because  they  did  not  provide  enough  atten- 
tion, help  and  supervision  for  their  children. 
And  an  Impressive  series  of  investigations, 
most  notably  by  James  Coleman  and  Christo- 
pher Jencks,  have  demonstrated  that  it  Is  not 
so  much  the  schools  that  determine  academic 
achievement  or  character  as  a  student's  fam- 
ily life  and  the  conditions  underglrding  a 
strong  life  within  the  family:  employment, 
health  services,  work  schedules,  child  care, 
neighbors  who  care  and  the  like. 

In  addition,  the  alienation,  antisocial  be- 
havior and  disorientation  of  the  young  have 
made  an  ever  larger  minority  of  them  unem- 
ployable, without  training  or  self -discipline. 
Half  the  unemployment  In  ova  country  today 
Is  among  yoimg  persons  under  25. 

What  are  we  as  a  nation  to  do? 

I  conducted  a  study  recently  for  the  Na- 
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tlonal  Academy  of  Sciences  that  tried  to  de- 
termine how  successful  all  of  America's  early 
Intervention  programs  such  as  Head  Start 
really  were.  The  results,  sad  to  admit,  were 
disappointing — except  in  places  or  in  pro- 
grams that  Involved  the  parents  In  the  effort. 
It's  transparent  now  that  the  family  is  a 
critically  Important  institution  in  shaping 
our  children's  minds,  values  and  behavior. 
But  It's  equally  clear  that  the  American 
family  is  disintegrating.  That's  what  I'd  call 
a  collision  course  for  oi;r  society.  It  must  be 
reversed.  But  how? 

There  Is  no  space  here  for  concrete  sug- 
gestions, but  I  would  like  to  offer  a  few 
thoughts.  I  think  the  main  causes  of  the 
change  In  family  life  are  thi-ee  In  number. 
So  perhaps  our  remedies  need  to  take  three 
paths. 

One  cause  is  our  attitudes.  America  has 
temporarily  lost  Its  balance.  Today  what 
matters  most  for  many  people  Is  their  own 
growth  and  happiness,  their  own  self -fulfill- 
ment, doing  their  own  thing,  finding  them- 
selves. We  seem  to  be  sunk  In  Individualism. 
We  so  much  want  to  "make  it"  for  ourselves 
that  we  have  almost  stopped  being  a  society 
that  cares  for  others.  We  seem  to  be  hesitant 
about  making  a  commitment  to  anyone  ac 
anyhlng.  Including  our  own  flesh  and  blood. 
To  be  sure.  Individualism  has  helped  bring 
about  extraordinary  solo  efforts  by  many 
Americans — In  art,  science,  business  and 
other  areas.  But  we  have  entered  a  period 
of  history  when  we  need  to  put  other 
neglected  values  on  the  scale,  too. 

We  have  many  other  traditions  In  the 
American  past:  our  social  welfare  schemee, 
our  great  public  education  systems,  our  way 
of  helping  our  neighbors — or  foreign  peo- 
ples— In  times  of  catastrophe,  our  volunteer 
organizations  that  Tocquevllle  found  so  out- 
standing, our  scholarships  and  other  help 
for  the  poor  but  able,  our  quickness  In  ex- 
tending friendship  and  care  to  strangers. 
Like  Individualism,  they  too  are  American 
traits,  and  we  should  draw  upon  them  also. 
It's  a  matter  of  more  balanced  attitudes. 

The  healthy  growth  of  each  child  requires 
a  commitment  of  love,  care  and  attention 
from  someone.  Neighbors,  day-care  leaders 
and  school  teachers  can  help,  but  most  of 
the  enduring.  Irrational  Involvement  and  In- 
timate activities  must  come  from  parents. 
No  one  else  can  ever  care  so  much  or  so 
continually.  We  need  to  get  out  of  oxirselves 
and  Into  the  lives  of  ova  children  more  than 
we  do. 

A  second  cause  is  our  socio-technical  strux;- 
ture — the  network  of  work  schemes,  social 
dances,  travel  patterns,  telephones  and  other 
social  patterns  and  apparatus  that  conduce 
lis  to  separate  and  fragment  rather  than 
come  together.  We  need  to  reshape  parts  of 
this  socio-technical  structure  to  meet  the 
new  needs  of  today's  parents  and  children. 

MORE  PRAGMATISM  NEEDED 

As  a  nation  we  are  superb  at  sclentlflc 
technology.  In  this  area  we  are  pragmatic. 
We  try  new  things  to  see  If  they  work.  But 
when  It  comes  to  social  technology,  we  are 
stuffy,  rigid,  pessimistic.  We  often  refuse  to 
try  little  experiments  In  human  affairs  to 
see  if  our  society  can  be  more  harmonious 
and  our  children  happier.  Little  things,  like 
more  part-time  work  schemes  to  allow 
mothers,  students  and  fathers  to  have  man 
flexible  schedules  for  greater  human  contact, 
seem  so  difficult. 

Our  welfare  system  Is  a  disaster,  actively 
abetting  the  dissolution  of  our  families.  It's 
chaotic  and  was  designed  by  no  one.  Do  we 
redesign  it?  No,  we  prefer  to  continue  to 
muddle  through,  even  though  the  cost  In 
human  lives  is  staggering. 

I  would  suggest  that  the  United  States 
can  no  longer  afford  to  be  so  methodical, 
precise,  pragmatic  and  research -oriented 
solely  in  its  technological  advances,  and  con- 
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tlnue  to  be  BO  sloppy,  neglectful,  cautious 
and  fatalistic  in  Its  social  programs. 

Last,  our  national  rules  and  policy  are  a 
cause  of  family  trouble.  The  United  States 
Is  now  the  only  Industrialized  nation  that 
does  not  insure  health  care  or  a  minimum 
Income  for  every  family  with  young  children, 
and  the  only  one  that  has  not  yet  estab- 
lished a  program  of  child  care  services  for 
working  mothers. 

In  the  controversial  gun  control  legisla- 
tion we  support  the  rights  of  each  individual 
to  bear  arms  but  not  the  rights  of  our  peo- 
ple— or  our  police — against  being  shot  to 
death  more  easily  each  year. 

We  care  more  fervently  about  keeping  our 
wilderness  wild,  our  favorite  fishing  holes 
Intact  and  football  than  we  do  about  the 
condition  of  our  families  or  the  gradually 
spreading  cancer  among  our  children. 

In  our  taxes,  our  plane  fares  or  our  gov- 
ernment welfare  policies  we  pay  close  atten- 
tion to  each  individual's  privileges  and  pay 
little  attention  to  family  rates  or  policies 
that  would  help  build  more  cohesive  families. 
We  are  not  only  "far  out"  in  some  of  our 
individual  behavior,  among  the  advanced  na- 
tions of  the  world  the  United  States  is  "far 
out"  in  its  national  permissiveness  toward 
Individuals  and  its  national  neglect  of  the 
upbringing  of  its  children. 

Obviously,  we  cannot  go  back  to  the  fam- 
ily life  of  an  earlier  age — nor  should  be  wish 
to  do  so,  given  some  of  the  oldtime  family's 
inequalities  and  authoritarian  practices.  But 
we  can  design  and  put  Into  practice  new 
attitudes  and  structures  appropriate  for  our 
time. 

Among  all  the  talk  about  returning  to 
decency  and  fundamental  values  after  Viet- 
nam and  Watergate,  none  ought  to  be  more 
dear  than  that  of  a  renewed  concentration 
on  the  proper  care,  instruction,  guidance 
and  values  of  America's  young  people  and 
the  families  in  which  they  are  raised. 

The  bodies,  minds  and  emotional  health 
of  our  children  demand  it.  And  the  ability 
of  our  country  to  cope  with  its  awesome 
future  demands  It. 
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Mr.  FINDLEY.  Mr.  Speaker,  we  all 
welcome  those  occasions  when  both  prin- 
ciple and  practicality  come  together.  A 
law  to  prevent  Americans  from  being 
forced  to  retire  merely  because  they 
reach  a  particular  age,  usually  65,  would 
be  just  such  an  occasion.  It  would  end 
an  ugly  form  of  age  discrimination,  one 
of  the  remaining  types  of  discrimination 
in  our  society  yet  to  be  eliminated. 

Each  year  himdreds  of  thousands  of 
Americans  who  want  to  continue  work- 
ing are  forced  to  give  up  lifelong  occupa- 
tions simply  because  they  reach  the  ar- 
bitrary age  of  65. 

Many  people  are  well  able  to  contrib- 
ute after  age  65  and  many  do  their  best 
work  in  later  years.  Benjamin  Franklin 
helped  draft  the  Declaration  of  Inde- 
pendence at  age  70  and  was  chosen  a 
member  of  the  Constitutional  Conven- 
tion at  age  81.  Dr.  Albert  Schweitzer  won 
the  Nobel  Peace  Prize  at  68,  Frank  Lloyd 
Wright  designed  New  York's  Guggen- 
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helm  Museum  at  76,  and  Winston 
Churchill  was  reelected  British  Prime 
Minister  at  77.  Carl  Sandburg  wrote 
some  of  his  most  beautiful  poetry  in  his 
eighties,  and  Grandma  Moses  was  still 
painting  when  she  was  over  100. 

At  a  time  when  our  Nation  is  learn- 
ing to  conserve  its  limited  resources  and 
striving  to  achieve  full  employment 
without  inflation,  we  must  stop  squan- 
dering this  most  precious  resource  of 
all — the  skill  and  experience  of  senior 
citizens.  Eliminating  the  injustice  of 
mandatory  retirement  would  strength- 
en the  social  security  and  private  pen- 
sion systems  by  letting  workers  pay  in 
beyond  age  65  instead  of  drawing  bene- 
fits, stimulate  economic  activity  as  those 
working  past  age  65  continue  to  use 
their  full  purchasing  power,  and  add  an 
estimated  $10  billion  to  the  gross  na- 
tional product  from  skilled  workers  who 
will  stay  in  the  economy. 

Stopping  forced  retirement  because  of 
age  has  the  support  of  86  percent  of  the 
American  people,  according  to  a  Harris 
survey.  Both  justice  and  common  sense 
demand  that  we  take  this  important 
step.  That  is  why,  on  the  first  day  of  the 
new  Congress,  I  have  introduced  H.R. 
65,  a  bill  to  end  mandatory  retirement. 
In  the  last  session  of  Congress  an  iden- 
tical measure  won  the  support  of  99  co- 
sponsors  and  received  a  hearing  before 
the  Committee  on  Education  and  Labor's 
Subcommittee  on  Equal  Opportunities, 
chaired  by  cosponsor  Augustus  F.  Haw- 
kins, whose  foresighted  leadership  to  end 
mandatory  retirement  makes  quick 
achievement  of  the  goal  more  likely.  This 
year,  in  addition  to  Chairman  Hawkins, 
other  members  of  the  Committee  on  Edu- 
cation and  Labor  have  also  agreed  to 
cosponsor  the  bill,  including  the  ranking 
Republican,  Albert  H.  Quie,  of  Minne- 
sota: Ronald  A.  Sarasin,  of  Connecticut; 
Shirley  Chisholm,  of  New  York;  James 
M.  Jeffords,  of  Vermont;  Mario  Btacgi, 
of  New  York;  William  F.  Goodling,  of 
Pennsylvania;  Michael  T.  Blouin,  of 
Iowa;  and  Leo  C.  Zeferetti,  of  New  York. 
Much  credit  should  also  go  to  Benjamin 
S.  Rosenthal  of  New  York,  whose  tire- 
less work  on  behalf  of  ending  age  dis- 
crimination in  retirement  helped  bring 
the  measure  to  where  it  is  today 
A  complete  list  of  cosponsors  follows: 

List  of  Cosponsors 
Augustus  P.  Hawkins  (Calif.),  Albert  H. 
Quie  (Minn.).  Ronald  A.  Sarasin  (Conn.), 
Shirley  Chisholm  (N.Y.)  James  M.  Jeffords 
(Vt.),  Mario  Blaggi  (N.Y.),  William  P.  Good- 
ling  (Pa.),  Michael  T.  Blouin  (Iowa),  Leo  C. 
Zeferetti  (N.Y.),  Benjamin  S.  Rosenthal 
(N.Y.),  James  C.  Corman  (Calif.),  Hamilton 
Pish,  Jr.  (N.Y.),  Daniel  J.  Plood  (Pa.),  Mark 
W.  Hannaford  (Calif.),  Michael  Harrington 
(Mass.),  Martha  Keys  (Kans.),  Thomas  N. 
Kindness  (Ohio),  Edward  I.  Koch  (N.Y.). 

Norman  F.  Lent  (N.Y.),  Robert  McClory 
(111.),  James  G.  Martin  (N.C.),  Joe  Moakley 
(Mass.),  John  P.  Murtha  (Pa.),  Stephen  L. 
Neal  (N.C.),  Robert  A.  Roe  (N.J.),  Keith  G. 
Sebelius  (Kans.),  Henry  A.  Waxman  (Calif.), 
Timothy  E.  Wirth  (Colo.),  William  A.  Stelger 
(Wis.),  Claude  Pepper  (Fla.),  Prank  Annun- 
zlo  (111.),  Les  AuColn  (Wis.),  Jonathan  B. 
Bingham  (N.Y.),  George  E.  Brown,  Jr. 
(Calif.),  James  A.  Burke  (Mass.),  William  S. 
Cohen  (Maine),  Edward  J.  Derwinskl  (111.) 
Robert  F.  Drinan  (Mass.);  Glenn  English 
(Okla.),  Joseph  L.  Fisher  (Va.),  Harold  E. 
Ford  (Tenn.) ,  and  Charles  E.  Grassley  (Iowa) . 
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REDUCED    AIR     FARES     FOR     THE 
ELDERLY  AND  THE  HANDICAPPED 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  January  4,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today,  I  am  introducing  legis- 
lation designed  to  increase  the  availabil- 
ity of  air  service  for  the  elderly  and 
handicapped,  and  to  improve  air  service 
for  passengers  using  intrastate  air  car- 
riers in  California. 

The  bill  would  permit  CAB  to  approve 
reduced  air  fares  on  a  standby  basis  for 
persons  60  years  of  age  or  older  and  for 
the  handicapped,  and  would  require  CAB 
to  study  the  economic  feasibility  of  re- 
duced fares  for  youth. 

These  provisions  would  make  air  trans- 
portation more  widely  available  to  the 
public.  Every  citizen  needs  the  mobility 
which  air  transportation  affords.  Un- 
fortunately, however,  inflation  has  placed 
air  transportation  well  beyond  the  reach 
of  many  consumers.  The  problem  is  par- 
ticularly severe  for  the  elderly  and  the 
handicapped.  Members  of  these  groups 
tend  to  have  below-average  Incomes  and, 
in  many  cases  they  are  particularly  de- 
pendent upon  public  transportation  be- 
cause they  are  unable  to  drive  private 
automobiles. 

The  fares  now  charged  for  air  trans- 
portation tend  to  exclude  the  elderly 
and  the  handicapped.  For  example,  a 
survey  by  United  Airlines  showed  that 
only  5  percent  of  its  passengers  were 
65  years  of  age  or  over,  while  persons 
in  this  age  bracket  make  up  10  percent 
of  the  general  population.  This  disparity 
is  largely  attributable  to  the  low-income 
levels  of  many  of  the  elderly.  For  exam- 
ple, in  1973  the  median  income  for  elder- 
ly households  in  1973  was  under  $4,600, 
compared  to  the  national  average  of 
$10,500.  Similar  problems  are  faced  by 
the  handicapped. 

An  excellent  report  on  the  transpor- 
tation needs  of  our  senior  citizens  has 
been  issued  by  the  Subcommittee  on  Fed- 
eral, State,  and  Community  Services  of 
the  Select  Committee  on  Aging,  imder 
the  chairmanship  of  Congressman  Spark 
M.  Matsunaga.  The  report  points  out  that 
a  number  of  Federal  programs,  such  as 
the  urban  mass  transportation  program, 
include  special  provisions  designed  to 
make  transportation  more  widely  avail- 
able to  the  elderly.  In  air  transportation 
there  are  no  programs  of  this  nature, 
and  under  existing  law  the  Civil  Aero- 
nautics Board  is  limited  in  its  ability  to 
authorize  reduced  fare  transportation  for 
deserving  groups.  As  a  consequence,  there 
are  no  reduced  fare  programs  currently 
in  effect  for  the  elderly. 

Chairman  Matsunaga's  report  also 
suggests  that  well  designed  reduced  fare 
programs  for  the  elderly  have  been  high- 
ly successful.  For  example: 

Inter-lsland  carriers  In  Hawaii  .  .  .  Insti- 
tuted a  half-fare  for  persons  aged  65  and 
over  In  1967,  which  remained  In  effect  until 
1974.  During  that  time  one  of  the  carriers, 
Hawaiian  Airlines,  reported  a  340-percent 
increase  in  the  number  of  senior  citizens 
taking    advantage    of    the    fare    reduction. 
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Moreover,  since  the  seniors  were  accommo- 
dated on  a  space-available  basis,  the  half- 
fares  charged  more  than  covered  the  extra 
costs  of  carrying  them,  and  returned  sub- 
stantial increased  revenues  to  the  carriers. 

The  report  recommends  that  Congress 
"reaffirm  the  power  of  the  Civil  Aeronau- 
tics Board  to  permit  discount  standby 
air  fares  for  the  elderly." 

This  bill  is  designed  to  meet  these 
needs,  and  to  insure  that  similar  reduced 
fare  standby  service  will  be  available  for 
the  handicapped. 

This  proposal  should  also  result  in  im- 
proved air  service  for  those  members  of 
the  traveling  public  who  use  intrastate 
air  carriers  in  California.  Under  present 
law  intrastate  carriers  are  not  permitted 
to  offer  through  ticketing  and  baggage 
service  for  passengers  who  connect  with 
interstate  carriers.  For  example.  Pacific 
Southwest  Airlines,  an  intrastate  air  car- 
rier, is  the  only  carrier  now  serving  Long 
Beach.  If  a  passenger  wishes  to  travel  on 
PSA  to  San  Francisco  and  then  connect 
to  Western  Airlines  to  travel  to  Seattle, 
the  passenger  must  purchase  separate 
tickets  from  PSA  and  Western,  and  he 
must  transfer  his  own  baggage  at  San 
Francisco. 

This  bill  would  permit  PSA  and  West- 
ern to  enter  into  an  agreement  which 
would  permit  the  Long  Beach-Seattle 
passenger  to  purchase  a  single  ticket  at  a 
joint  fare.  The  agreement  could  also  pro- 
vide that  the  two  airlines  would  provide 
baggage  transfer  service. 

Mr.  Speaker,  both  of  these  measures 
passed  the  House  last  year,  but  did  not 
reach  the  V^Oiite  House.  This  is  impor- 
tant consumer  legislation  and  I  am 
hopeful  that  we  can  move  quickly  on 
this  proposal  early  in  the  95th  Congress 


INTRODUCTORY  REMARKS  ON  THE 
YOUTH  CAMP  SAFETY  ACT 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  SARASIN.  Mr.  Speaker,  for  too 
many  years  the  Congress  of  the  United 
States  has  considered  the  very  real  prob- 
lem of  assuring  the  health  and  safety  of 
children  attending  the  thousands  of 
youth  camps  throughout  the  country. 

We  have  held  hours  and  hours  of  public 
hearings,  we  have  commissioned  studies 
by  outside  experts,  we  have  inspected 
camping  facilities  and  we  have  heard 
from  parents  who  have  suffered  terrible 
tragedies  as  a  result  of  the  lack  of  proper 
standards  for  the  facilities  and  the  in- 
dividuals to  which  we  entrust  our  chil- 
dren. 

Evidence  we  have  gathered  at  previous 
hearings  indicates  that  over  250,000  chil- 
dren will  be  injured  at  summer  camp  this 
season  and  that  a  majority  of  these  in- 
juries could  be  prevented  by  better  sup- 
ervision or  higher  standards  of  camp 
maintenance  and  administration.  Some 
young  lives  will  probably  be  lost. 

We  can  no  longer  allow  the  safety  of 
these  children  to  be  jeopardized  by  con- 
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gressional  inaction  or  political  considera- 
tions. This  House  acted  responsibly  in  the 
94th  Congress  and  adopted  sound,  ef- 
fective standards  for  youth  camp  safety 
and  a  program  to  encourage  the  States 
themselves  to  implement  these  standards. 
It  is  tragic  indeed  that  our  colleagues 
in  the  Senate  did  not  see  fit  to  act  on  a 
bill  so  that  those  attending  camp  this 
summer,  and  their  parents,  could  have 
the  security  of  knowing  that  at  least  rea- 
sonable health  and  safety  standards  are 
in  effect  at  those  camps. 

Today  I  am  reintroducing,  with  slight 
modification,  that  House-passed  bill.  It  is 
my  fei-vent  hope  that  we  can  build  on  our 
years  of  study  and  act  quickly  to  pass 
this  legislation  and  to  urge  the  other 
Chamber  to  do  the  same. 

I  want  to  make  special  mention  of  the 
individual  who  has  been  the  most  effec- 
tive and  eloquent  spokesman  for  youth 
camp  safety  throughout  the  Nation. 
Mitchell  Kurman,  a  resident  of  Westport, 
Conn.,  has  virtually  dedicated  his  life  to 
this  cause  since  the  tragic  death  of  his 
son  in  a  camp  canoeing  accident  in  1965. 
For  those  Members  who  are  new  to  this 
Chamber  and  have  not  been  exposed  to 
the  arguments  on'  the  need  for  this  leg- 
islation, I  urge  you  to  listen  to  Mitch 
Kurman.  I  know  he  will  be  more  than 
ready  to  talk  to  you.    " 

The  bill  that  I  am  introducing  today  is 
not  some  punitive  or  overly  protective 
measure  which  would  interfere  with  the 
adventure  and  character  building  of 
camping.  In  fact,  it  has  the  backing  of 
the  American  Camping  Association,  the 
Boy  Scouts,  the  Girl  Scouts,  the  YMCA, 
virtually  all  major  camping  organiza- 
tions, as  well  as  the  National  Safety 
Council. 

This  bill  would  be  welcomed  by  respon- 
sible camp  operators,  by  State  govern- 
ments concerned  with  the  safety  of 
young  people  within  their  boundaries, 
and  most  of  all  by  America's  parents, 
who  would  have  increased  assurance  that 
the  summer  camps  to  which  they  send 
their  children  will  be  safe  and  healthy 
places. 
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PhllUp's  Pentecostal  Chvirch  were  convicted 
in  September  of  swindling  from  the  food 
stamps  they  sold. 


FOOD  STAMP  FIASCO 

HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  MICHEL.  Mr.  Speaker,  this  morn- 
ing's Washington  Post — January  4, 
1977— carried  a  front-page  story,  "City 
Pood  Stamp  Fiasco  Causes  $800,000 
Debt."  The  story  stated  in  part: 

The  District  government  may  have  to  re- 
pay the  federal  treasury  more  than  $800,000 
that  is  missing  from  or  owed  by  10  clty-ll- 
censed  sellers  of  food  stamps,  according  to 
U.S.  Agriculture  Department  Investigators. 

Among  the  unaccounted  for  food  stamp 
funds  is  nearly  $300,000  missing  from  two 
now  defunct  establishments  that  sold  food 
stamps — a  furniture  store  and  a  credit 
union — that  are  now  being  investigated  by  a 
federal  grand  Jury  here. 

The  District  also  will  have  to  reimburse 
the  federal  government  for  what  it  is  unable 
to  recover  of  $250,000  that  two  clerics  of  St. 


Mr.  Speaker,  as  a  sponsor  of  a  bill  to 
reform  the  food  stamp  program  I  find 
this  story  appalling— but  not  terribly  sur- 
prising. The  sad  fact  of  the  matter  is  that 
this  program,  which  has  the  noble  inten- 
tion of  helping  those  in  need,  is  a  target 
for  ripoff  artists,  con-mpn,  fakers,  and 
fast-buck  chiselers  whose  abuse  of  the 
system  has  created  a  situation  in  which 
reform  is  not  only  desirable,  but  ab- 
solutely necessary. 

I  find  it  ironic,  but  instructive,  that  on 
the  first  day  of  the  new  Congress  this 
story  should  appear.  In  a  Congress  that 
thinks  only  in  tens  of  billions,  a  "mere" 
$800,000  probably  does  not  seem  to  be 
very  much  to  worry  about.  Well,  I  worry 
about  it.  I  worry  about  it,  because  of  what 
It  is— a  misuse  of  taxpayers  money— and 
what  it  stands  for:  A  nationwide  failure 
of  the  food  stamp  system  as  it  is  currently 
operating.  Perhaps  more  important  it  is 
a  reminder  of  what  can  happen  even  to 
the  best  of  intentions,  when  those  inten- 
tions are  not  translated  into  workable 
legislation  that  achieves  desirable  ends 
while  at  the  same  time  operating  with 
honesty  and  efficiency. 

We  do  not  need  more  laws— we  need 
better  laws.  That  should  be  the  idea  that 
dommates  this  Congress  and  it  is  an  idea 
that  demands  some  real  reforms— not 
just  papering  over— in  the  food  stamp 
program.  Toward  that  end  I  plan  to  re- 
introduce legislation  that  will  help  those 
Americans  who  really  need  food  stamps 
while  at  the  same  time  putting  an  end 
to  the  rampant  abuse  of  the  program 

In  view  of  the  facts  outlined  in  this 
article,  I  would  hope  that  the  new  Secre- 
tary of  Agriculture-designate  would  re- 
consider his  apparent  decision  to  rescind 
the  food  stamp  program  proposed  bv 
President  Ford. 

I  insert  the  article,  written  by  Doug 
Watson,  in  the  Record  at  this  point: 

City  Food  Stamp  Fiasco  Causes  $800,000 

Debt 

(By  Douglas  Watson) 

The  District  government  may  have  to  re- 
pay the  federal  treasury  more  than  $800,000 
that  is  missing  from  or  owed  by  10  city-li- 
censed sellers  of  food  stamps,  according  to 
U.S.  Agriculture  Department  investigators 

Among  the  unaccounted-for  food  stamp 
funds  is  nearly  $300,000  missing  from  two 
now  defunct  establishments  that  sold  food 
stamps— a  furniture  store  and  a  credit 
union— that  are  now  being  Investigated  by  a 
federal  grand  Jury  here. 

The  District  also  win  have  to  reimburse 
the  federal  government  for  what  it  Is  unable 
to  recover  of  $250,000  that  two  clerics  of  St 
PhUlip's  Pentecostal  Church  were  convicted 
in  Septembef  of  swindling  from  the  food 
stamps  they  sold. 

In  addition,  Agriculture  Department  audi- 
tors report  that  at  least  $294,000  Is  owed  the 
government  by  seven  other  present  and 
former  food  stamp  sellers— including  six 
neighborhood  credit  unions— that  are  not 
facing  criminal  action. 

An  Agriculture  Department  audit  has 
found  evidence  that  the  D.C.  Department  of 
Human  Resources,  which  has  responsibility 
for  overseeing  the  food  stamp  program  here, 
has  disregarded  federal  regiUations  in  choos- 
ing these  food  stamp  sellers. 
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As  a  result,  the  federal  government  coiild 
stop  paying  all  or  part  of  the  $490,000  It  now 
gives  the  city  as  Its  50  percent  annual  share 
of  the  administrative  cost  of  the  District  food 
stamp  program,  an  Agriculture  Department 
official  said. 

Most  of  the  abuses  and  Irregularities  among 
District  food  stamp  vendors  were  uncovered 
after  a  nationwide  Investigation  was  under- 
taken last  winter  by  the  Agriculture  Depart- 
ment of  6,700  food  stamp  outlets — Including 
12  In  the  District — suspected  of  not  return- 
ing food  stamp  receipts  on  time. 

"The  situation  In  the  District  was  among 
the  most  serious  disclosed,"  another  Agri- 
culture Department  official  said  last  week. 

Bertrell  L.  Hallum,  administrator  of  DHRs 
Payments  Assistance  Administration  that  Is 
responsible  for  overseeing  the  food  stamp 
program  In  the  District,  declined  to  com- 
ment on  the  findings  of  the  federal  auditors 
except  to  say,  "I  think  we  are  operating  under 
general  compliance"  with  federal  regulations. 

The  federal  Investigation  of  the  food  stamp 
program  here  was  not  aimed  at  the  more 
than  40,000  food  stamp  purchasers  In  the 
District  who  pay  a  fixed  amount  each  month 
and  receive  bonus  coupons,  depending  on 
their  net  Income  and  number  of  dependents, 
that  supplement  their  food  budgets. 

Instead,  the  auditing  by  the  AgrlciUture 
Department  focused  on  most  of  the  credit 
unions  and  other  nonbanks  here  that  sell 
food  stamps  to  qualified  purchasers.  Of  the 
54  sellers  In  the  city,  39  are  banks,  three  are 
District  government  offices  and  most  of  the 
rest  are  credit  unions. 

Only  two  of  these  establishments  c\ir- 
rently  are  under  investigation  by  the  federal 
grand  jury,  according  to  Investigators.  One 
Is  the  former  Xavler  furniture  store,  previ- 
ously of  1401  North  Capitol  St.,  from  which 
$203,724  allegedly  is  missing. 

The  other  is  the  defunct  D.  C.  Business 
Federal  Credit  Union,  where  federal  auditors 
foimd  $88,451  missing.  Charted  in  1969,  this 
credit  union  was  placed  in  Involuntary  liqui- 
dation in  1975  by  the  National  Credit  Union 
Administration,  the  federal  oversight  agency, 
after  fund  shortages  and  mismanagement 
were  uncovered. '  It  had  an  office  on  South 
Capitol  Street. 

According  to  Bonnie  O'Nell,  assistant  to  the 
director  of  the  Agriculture  Department's 
Food  and  Nutrition  Service,  which  oversees 
the  food  stamp  program  at  the  federal  level, 
the  following  present  and  former  food  stamp 
sellers  in  the  District  are  being  billed  for  the 
following  sums : 

The  Change  Federal  Credit  Union,  of  1413 
Park  Rd.  NW,  which  owes  $127,584  and  was 
terminated  as  a  food  stamp  seller  in  1974. 

Southwest  Community  Federal  Credit 
Union,  of  401  M  St.  SW.,  which  owes  $106,000. 

Armstrong  Neighborhood  Federal  Credit 
Union,  of  1502  North  Capitol  St.  NW,  which 
owes  $20,844. 

Fides  Comjnxinlty  Federal  Credit  Union,  of 
722  7th  St.  NW,  which  owes  $23,085. 

Par  East  Federal  Credit  Union,  of  622 
Division  Ave.  NE,  which  owes  $16,290. 

American  Federation  of  Community  Credit 
Union,  of  2436^2  18th  St.  NW.,  which  owes  an 
unspecified  amount. 

According  to  the  Agriculture  Department, 
most  of  the  at  least  $294,000  in  owed  funds 
In  which  no  criminal  charges  are  pending 
Involves  "lapping,"  the  term  used  to  de- 
scribe the  practice  of  many  food  stamp  sellers 
of  deliberately  running  late  in  repaying  gov- 
ernment funds,  thereby  building  up  large 
Biuns  held  without  paying  interest  to  the 
government. 

Since  the  Agriculture  Department  probe, 
one  District  food  stamp  seller,  Anacostla 
Southeast  Federal  Credit  Union,  of  1918 
Martin  Luther  King  Ave.  SE,  has  reimbursed 
the  federal  government  $129,601,  Ms.  O'Nell 
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Two  other  food  stamp  sellers  who  were 
audited.  Friendship  House  Commimity  Fed- 
eral Credit  Union  and  Hospitality  Com- 
munity Federal  Credit  Union,  were  found 
to  have  all  funds  accounted  for,  she  said. 

In  September  Bishop  Lucius  S.  Cartwrlght, 
33,  and  the  Rev.  Albert  B.  Hamrlck,  40,  of 
St.  Phillip's  PentecostaJ  Church,  at  Wheeler 
Road  and  Barnaby  Street  SE,  were  each  sen- 
tenced to  six  months  in  prison  and  fined 
a  tot«d  of  $7,000  for  stealing  more  than  $260,- 
000  In  food  stamp  funds  they  had  collected 
from  stamp  purchasers. 

According  to  an  Interim  report  of  a  cur- 
rent audit  of  the  District  food  stamp  pro- 
gram by  Agriculture  Department  investiga- 
tors, licenses  to  stamp  sellers  "were  not 
awarded  In  accordance  with  prescribed  Food 
and  Nutrition  Service  procedures.  The  re- 
sulting Increased  costs  to  the  federal  gov- 
ernment may  be  disallowed." 

The  current  audit  was  asked  to  look  at 
how  the  D.C.  Department  of  Human  Re- 
sources was  selecting  food  stamp  sellers 
after  complaints  were  received  from  Stanley 
S.  Walters,  president  of  Financial  Transac- 
tions Corp.,  a  check-cashing  business  that 
was  first  authorized  and  then  halted  by  the 
city  from  selling  food  stamps. 

Financial  Transactions  Corp.  has  filed  a 
suit  asking  $168,018  in  damages  from  the 
city,  claimed  it  was  discriminated  against 
when  the  District  decided  to  grant  food 
stamp  sales  to  many  credit  unions  that  were 
charging  $1  per  transaction  while  it  was 
ready  to  do  the  work  for  75  cents  a  transac- 
tion. 

Walters  said  in  an  Interview  that  the  Dis- 
trict's decision  to  pay  25  cents  more  for  the 
same  service  has  cost  the  city  tens  of  thou- 
sands of  dollars.  Hallum  declined  to  com- 
ment on  the  Financial  Transactions  Corp. 
suit. 

Though  a  $1  fee  to  food  stamp  sellers  for 
each  transaction  is  said  by  an  Agriculture 
Department  official  to  be  close  to  the  average 
charged  aroimd  the  nation,  it  is  less  than 
Is  charged  in  a  number  of  comparable  cities. 

In  Chicago  the  food  stamp  seller's  fee  is 
85  cents  a  transaction.  In  New  York  City,  It's 
80  cents.  In  Baltimore  it  averages  75  cents. 
In  Philadelphia,  it  Is  only  40  to  45  cents,  less 
than  half  the  cost  here. 
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THE  ELDERLY  AND  HANDICAPPED 
AMERICANS  TRANSPORTATION 
AND  SERVICES  ACT 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  NEW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  Improve 
the  lives  of  two  very  important  but  ne- 
glected groups  in  our  society :  The  elderly 
and  the  handicapped. 

Several  years  ago  I  introduced  legisla- 
tion to  permit  the  elderly  and  handi- 
capped to  travel  free  or  at  reduced  rates 
on  the  Nation's  commercial  air,  rail  and 
bus  lines.  That  bill  preceded  a  similar 
measure  (H.R.  10526)  which  passed  in 
the  House  in  the  last  few  days  of  the 
94th  Congress,  but  unfortunately,  never 
came  to  the  Senate  floor. 

The  House  has  already  indicated  its 
support  for  reduced  air  fares  for  the 
elderly  and  handicapped.  It  Is  in  this 
spirit  that  I  urge  the  adoption  of  a  more 
far-reaching  bill  which  would  not  only 


reduce  air  fares  for  this  group,  but  would 
also  encourage  lower  fares  on  rail,  bus 
and  mass  transit  systems,  and  promote 
special  services  and  facilities  to  eliminate 
travel  barriers.  My  bill  also  anticipates  a 
long-range  commitment  to  mobility  for 
all  Americans  by  planning,  research,  and 
demonstration  proposals  to  assist  the 
elderly  and  handicapped. 

At  a  conference  on  aging  I  held  in  my 
Queens  District,  the  overwhelming  ma- 
jority of  participants  pinpointed  trans- 
portation as  one  of  their  most  serious 
problems.  As  a  result  of  economic  and 
physical  barriers,  seniors  are  denied  the 
mobility  that  can  take  them  across  town 
as  well  as  across  the  country. 

Senior  citizens,  particularly  those  who 
are  living  on  fixed  or  limited  incomes, 
have  a  difficult  time  meeting  dally  ex- 
penses, not  to  mention  the  luxury  of  air 
travel.  As  more  than  30  percent  of  the 
Nation's  elderly  are  poor  or  near  poor,  it 
is  no  surprise  that  such  a  small  per- 
centage of  older  persons  travel  by  air. 
Even  for  the  middle-income  person,  the 
cost  of  a  plane  ticket  can  be  a  financial 
burden. 

We  live  in  a  society  which  places  great 
emphasis  on  mobUity,  and  seniors  are 
consistently  barred  from  taking  part  in  a 
full  and  active  life.  This  can  be  a  time  of 
extreme  alienation  and  the  joy  of  seeing 
family  and  loved  ones  can  mitigate  the 
loneliness  that  stems  from  growing  old 
In  our  society.  A  woman  once  wrote  to 
me: 

This  bill  if  passed  would  do  much  to  en- 
hance the  lives  of  the  elderly  who  are  very, 
very  lonely.  They  could  visit  their  loved 
ones  and  also  see  a  little  more  than  the 
street  or  town  where  they  live  .  .  .  Loneliness 
Is  the  greatest  111  of  the  aged.  They  need  to 
have  something  to  look  forward  to.  A  trip 
occasionally  would  bring  great  joy  to  many. 

Reducing  these  fares  would  cost  the 
carriers  nothing  and  would.  In  fact,  in- 
crease ridership  significantly.  An  aver- 
age of  45  percent  of  seats  on  major  air- 
lines go  unoccupied.  Discount  fares  for 
the  elderly  and  handicapped  would 
bring  in  customers  who  previously  stayed 
home.  And  studies  have  shown  definitive- 
ly that  these  two  groups  of  people  utilize 
all  forms  of  transportation  in  greater 
numbers. 

Mr.  Speaker,  what  we  are  talking  about 
is  the  freedom  of  mobility.  All  Ameri- 
cans deserve  the  opportimity  to  move 
from  place  to  place.  For  pleasure  or  for 
business,  we  must  encourage  the  develop- 
ment of  transportation  systems  respon- 
sive to  the  needs  of  all  individuals.  At 
least  35  million  Americans  suffer  some 
form  of  physical  handicap;  and  over  20 
million  persons  in  this  country  are  over 
65.  These  people  deserve  the  right  to 
remain  active  and  keep  in  touch  with 
society. 

Under  the  recently  passed  Urban  Mass 
Transit  Act,  communities  are  encour- 
aged to  charge  discount  fares  for  elderly 
and  handicapped  people  during  non- 
peak  hours.  Since  the  new  plan  costs 
the  transit  system  virtually  nothing, 
there  is  no  reason  why  the  special  rates 
carmot  be  extended  round-the-clock.  Re- 
stricting discount  fares  to  only  off-peak 
hours  can  prevent  many  seniors  from  en- 
joying the  benefits  of  a  normal  life.  It 
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may  mean  having  to  wait  weeks  longer 
for  a  doctor's  appointment,  because  of 
the  abbreviated  day  Imposed  by  transit 
fare  restrictions.  Or  it  may  mean  not 
being  able  to  participate  in  the  activi- 
ties of  community  centers,  something 
vital  to  a  senior's  life. 

Since  many  seniors  and  handicapped 
persons,  particularly  those  in  urban 
areas,  find  it  difficult  to  maintain  a  car, 
they  are  forced  to  rely  on  public  trans- 
portation. Many  seniors  complain,  how- 
ever, that  mass  transit  facilities  are  not 
designed  for  the  slow  moving  or  the 
handicapped.  Elevators  in  subway  sta- 
tions, ramps  instead  of  steps,  and  buses 
to  accommodate  wheelchairs  are  neces- 
sary features  of  a  well-coordinated  trans- 
portation system  designed  with  all  po- 
tential travelers  in  mind. 

Getting  out  of  their  homes  and  travel- 
ing, whether  for  pleasure  or  for  a  previ- 
ously unavailable  job,  is  certain  to  give 
these  Americans  a  new  sense  of  belong- 
ing and  a  feeling  of  independence. 

My  bill  also  authorizes  $40  million 
over  the  next  2  years  for  alternative 
transportation,  research,  and  demon- 
stration grants  to  study  and  Implement 
barrier-free  design  in  train  and  bus  sta- 
tions as  well  as  airports.  It  would  also 
provide  funds  to  study  transportation 
subsystems,  so  that  all  modes  can  be  ac- 
cessible to  all  persons. 

Many  measures  can  be  taken  to  relieve 
the  strain  of  urban  and  cross-country 
travel.  Some  examples  of  these  include 
special  ticket  lanes;  turnstiles  that  have 
been  redesigned  to  accommodate  not 
only  the  elderly  and  handicapped  but 
also  shoppers  with  packages,  children,  or 
anything  that  restricts  movement;  travel 
lanes  set  aside  for  those  people  unable 
to  move  quickly;  wider  doors  on  all  vehi- 
cles and  shuttles  or  minibuses  where  a 
long  walk  is  required,  as  in  airline  ter- 
minals. 

Visual  indicators,  illuminated  sign 
boards,  audio  signals,  and  floor  texture 
pathways  would  greatly  benefit  elderly 
and  handicapped  people  and  help  keep 
traffic  fiowing  smoothly.  These  special 
adaptations  need  not  be  separate  from 
normal  patterns  of  movement.  In  fact, 
they  may  prove  to  be  even  more  con- 
venient and  preferable  to  the  general 
public. 

This  bill  goes  beyond  mere  practical- 
ity. It  makes  new  opportunities  avail- 
able to  the  elderly  and  handicapped. 
They  would  be  freed  of  their  present 
dependence  and  could  use  their  new  mo- 
bility for  broader  and  richer  lives.  But 
more  than  anything  else,  this  bill  will 
aid  our  aged  and  disabled  in  achieving 
a  dignified  and  meaningful  life. 


EXTENSIONS  OF  REMARKS 


CONGRESSIONAL  BUDGET  ACT  OP 
1974 


HON.  RALPH  S.  REGULA 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  REGULA.  Mr.  Speaker,  I  am 
pleased  to  Introduce  legislation  providing 
a  much  needed  momentum  for  the  95th 


Congress  regarding  budgetary  proce- 
dures. I  offer  this  bill,  which  establishes 
a  mandatory  zero-base  budgeting  review 
of  all  Federal  programs  for  Congress  to 
follow.  This  serves  as  a  complement  to 
the  Congressional  Budget  Act  of  1974, 
and  will  finally  allow  us  to  draw  our 
budget  picture  full  circle. 

My  bill  provides  that  the  Budget  Com- 
mittees of  the  House  and  Senate  create 
guidelines  for  a  comprehensive  zero-base 
review  of  all  programs  on  a  6-year  cycle. 
The  review  will  be  conducted  by  the  ap- 
propriate House  and  Senate  committees. 
Authorizations  will  automatically  termi- 
nate at  the  end  of  each  6-year  period. 
Thus,  in  order  for  the  Congress  to  make 
any  reauthorizations,  programs  must  be 
justified  from  the  ground  up,  as  If  en- 
acted for  the  first  time. 

The  only  way  Congress  will  cease  hear- 
ing what  a  horrendous  job  is  being  done 
on  our  budget  Is  for  the  Members  of  the 
95th  Congress  to  do  something  about  It. 
My  bill  provides  that  opportunity. 

Most  important,  it  allows  the  commit- 
tees involved  in  the  actual  oversight 
process  the  flexibility  required  for  im- 
plementation. 

We  have  jiggled  around  the  concept  of 
zero-base  budgeting  in  our  congressional 
brain  long  enough.  Now  it  is  time  for 
action.  No  one  disputes  the  value  of  the 
idea  of  zero-base  budgeting — the  ques- 
tion is  what  means  do  we  employ  to  ac- 
complish it.  One  of  the  keys  to  a  suc- 
cessful review  is  cooperation  and  incen- 
tive. For  this  reason,  the  intricate  web 
of  instruction  presented  in  other  legis- 
lation is  unrealistic. 

Unlike  other  bills,  mine  offers  the  flex- 
ibility necessary  for  implementing  such 
an  innovative  and  complex  maneuver. 

It  would  defeat  our  purpose  to  enforce 
a  blanket  set  of  rigid  procedures  for  all 
committees  to  follow  in  their  review.  Our 
object  is  not  to  tie  the  hands  of  each 
committee  with  a  network  of  procedural 
rigidities— report  filing,  decision  dead- 
lines, paperwork  requirements— and  the 
like. 

We  must  set  our  goals  of  a  zero-base 
review  and  then  allow  each  committee 
the  discretion  to  mold  its  own  specific 
procedures.  It  is  the  committees  which 
best  know  the  needs  and  direction  of  the 
programs  under  their  jurisdiction.  My  bill 
accomplishes  this.  It  permits  the  com- 
mittee involved  to  tailor  the  process  to 
the  material  within  its  responsibility. 

We  cannot  legislate  the  Congress  to  do 
a  good  job  through  the  mere  words  of  a 
biU.  But  we  can,  in  my  bill,  provide  the 
guidance  needed  to  encourage  a  good 
thorough  job. 

Specifically,  my  bill  includes  the  fol- 
lowing framework  for  the  zero-base 
budgeting  review  process.  It  is  to  be  used 
at  least  once  every  6  years  on  all  Federal 
programs,  and  should  determine: 

First.  Whether  the  program  objectives 
are  still  relevant. 

Second.  Whether  the  program  adhered 
to  its  original  purpose. 

Third.  Whether  the  program  had  any 
substantial  impact  on  solving  the  prob- 
lems and  objectives  dealt  with. 

Four.  What  was  the  Impact  of  the  pro- 
gram on  the  functions  and  freedoms  of 
the  private  sector. 
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Five.  What  is  the  feasibility  of  alterna- 
tive programs  for  handling  problems  In 
the  progrram  and  their  cost  effectiveness. 

Six.  What  is  the  relation  of  all  Gov- 
ernment and  private  programs  concern- 
ing the  problems  dealt  with  In  the 
program. 

Seven.  What  is  the  legislation  pending 
in  either  House  concerning  modifications 
in  these  programs;  looked  at  in  the  con- 
text of  existing  laws  and  private  efforts. 

These  are  the  hard-core  guidelines  we 
need  right  now.  We  caimot  continue  to 
carry  on  the  budget  process  of  reviewing 
programs  with  a  sieve  each  year.  Under 
these  guidelines.  Congress  can  help  to 
modify  the  trend  of  the  budget-busters 
created  in  past  years. 

We  can  get  to  the  root  of  Federal  ex- 
penses—to expose  duplications,  distri- 
bution problems— and  maybe  for  once 
answer  the  question  we  hear  asked  so 
often,  "Where  exactly  is  my  tax  dollar 
going,  and  wliy  for  that?" 

At  the  root  of  all  this  process  is  the 
ultimate  goal  of  restoring  the  confidence 
of  the  American  people  in  their  Govern- 
ment. Zero-base  budgeting  is  not  the 
whole  answer,  but  it  is  a  key  to  it  that  we 
can  no  longer  afford  to  neglect. 


STATEMENT  OF  THE  HONORABLE 
JOHN  M.  MURPHY  ON  THE  INTRO- 
DUCTION OF  A  BILL  TO  AMEND 
THE  NATIONAL  TRAFFIC  AND  MO- 
TOR VEHICLE  SAFETY  ACT  OF  1966 
TO  PROVIDE  FOR  THE  INSTALLA- 
TION OF  PASSIVE  RESTRAINTS 
FOR  OCCUPANT  CRASH  PROTEC- 
TION IN  NEW  PASSENGER  CARS. 
JANUARY  4, 1977 


HON.  JOHN  M.  MURPHY 

OF  NEW   TOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4.  1977 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  a  bill  to 
mandate  the  use  of  so-called  passive  re- 
straints. Including  air  bags.  In  all  auto- 
mobiles sold  in  the  United  States,  be- 
ginning 3 1/2  years  after  the  date  of  en- 
actment of  this  legislation. 

The  National  Highway  Traffic  Safety 
Administration  already  has  a  rule  re- 
garding automobile  passenger  restraint 
systems,  but  it  permits  as  one  acceptable 
alternative  the  use  of  the  standard  ac- 
tive shoulder  and  lap  belts  which  the 
occupant  of  the  car  must  put  on  and 
engage. 

Although  these  active  belts  would  be 
about  as  effective  as  air  bags  If  tiiey 
were  used,  experience  has  shown  that 
people  simply  do  not  use  them.  The  De- 
partment of  Transportation  estimates 
only  about  20  percent  voluntary  usage 
now,  with  a  substantial  portion  of  that 
number  wearing  the  lap  belt  only.  This 
is  In  spite  of  the  fact  that  people  have 
had  since  1968  to  accustom  themselves 
to  the  lap  belt,  and  In  spite  of  the  pub- 
licized and  demonstrated  llfe-savlnar 
potential  of  belt  systems.  The  Depart- 
ment of  Transportation  estimates  that 
the  highest  voluntary  seat  belt  usage 
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they  could  hope  for  would  be  In  the  range 
of  35  to  40  percent. 

An  alternative  to  voluntary  belt  us- 
age is,  of  course,  for  the  States  to  pass 
mandatory  seat  belt  usage  laws  such  as 
exist  in  all  of  Europe,  in  Ontario,  Can- 
ada, and  in  Australia.  Where  those  laws 
are  effectively  enforced,  seat  belt  usage 
climbs  to  about  70  percent.  At  that  use 
level,  consideration  of  passive  restraints 
becomes  unnecessary.  But  the  States  in 
this  country  have  been  unsuccessful  in 
passing  such  laws.  Although  many  States 
have  introduced  legislation,  only  Puerto 
Rico  now  has  such  a  law. 

The  result  of  this  lack  of  an  effective 
occupant  restraint  system  is  an  appalling 
number  of  avoidable  highway  deaths  and 
serious  injuries  each  year  in  this  coim- 
try. 

The  National  Highway  Traffic  Safety 
Administration  had  been  considering 
changes  to  its  standard  for  a  number  of 
years,  only  to  have  Secretary  of  Trans- 
portation Coleman  take  the  matter  into 
his  own  hands  last  sxmuner.  In  Decem- 
ber, Secretary  Coleman  announced  a 
rather  peculiar  ruling.  It  did  not  change 
the  existing  standard  at  all,  but  merely 
requested  the  industry  to  participate  In 
a  voluntary  and  limited  study  for  2  years. 
Each  year,  250,000  cars  would  be 
equipped  with  air  bags,  half  with  air 
bags  in  all  front  positions  and  half  in 
the  driver's  position  only.  Then  the  data 
would  be  analyzed  and  the  standard 
would  be  reconsidered. 

The  basic  defect  in  the  ruling  is  that 
there  is  no  need  for  an  additional  study 
of  air  bags,  which  this  demonstration 
project  represents.  Air  bags  have  been 
studied  more  than  any  other  safety  de- 
vice and  Secretary  Coleman  himself 
stated  that  the  evidence  showed  une- 
quivocally that  their  use  would  result  in 
savings  of  12,000  lives  and  tens  of  thou- 
sands of  serious  injuries  per  year,  at  a 
very  reasonable  cost.  The  Secretary  esti- 
mates that  to  have  an  air  bag  in  the 
driver's  position  would  only  cost  an  addi- 
tional $50 — $100  to  equip  all  front  posi- 
tions. 

Not  only  is  the  demonstration  project 
not  necessary,  but  it  may  actually  set 
back  the  cause  of  safety  several  years 
because  there  is  no  time  limit  specified 
for  analysis  of  data  and  amendment  of 
the  existing  standard.  The  decision,  in 
effect,  delays  requiring  air  bags  or  any 
other  passive  restraints  for  at  least  5 
years — 5  years  during  which  thousands 
of  people  will  be  killed  and  maimed  un- 
necessarily. 

The  Secretary,  I  think,  based  his  non- 
ruling  on  the  belief  that,  although  he 
could  not  in  conscience  continue  the 
present  standard,  mandating  passive  re- 
straints might  well  result  in  congression- 
al ire  and  a  repeal  of  the  amended  stand- 
ard, as  happened  with  the  ignition  inter- 
lock rule.  In  effect,  the  Secretary  gave 
U8  back  the  issue,  and  I  think  it  is  time 
that  we  take  account  of  the  clear  facts 
and  require  passive  restraints. 

I  should  make  it  clear  that  passive  re- 
straints does  not  necessarily  mean  air 
bags.  They  are  merely  the  most  cont.'-o- 
verslal  form.  Since  the  point  of  this  ef- 
fort is  to  get  people  protected  in  acci- 
dents, and  since  belts  and  air  bags  work 


EXTENSIONS  OF  REMARKS 

in  the  same  range  of  effectiveness,  tech- 
nological development  should  not  be  re- 
stricted unnecessarily.  For  this  reason, 
my  bill  is  written  in  terms  broad  enough 
to  permit  the  development  of  a  variety 
of  passive  restraints — not  only  air  bags 
but,  for  instance,  seat  belts  which  are 
attached  to  the  door  of  the  car  and  are 
automatically  placed  around  the  occu- 
pant when  the  door  is  closed.  The  bill  is 
Intended  to  permit  development  of  the 
most  effective  and  least  expensive  alter- 
natives. 

Mr.  Speaker,  one  final  comment — the 
Secretary  noted  that  one  reason  he  did 
not  mandate  passive  restraints  is  his  be- 
lief that  the  public  would  not  accept  the 
air  bag  at  this  point.  We  should  heed  his 
warning.  Although  the  facts  seem  to 
demonstrate  that  air  bags  are  reliable — 
inadvertant  deployment  is  estimated  at 
only  5  or  6  for  every  100,000  cars — and 
effective,  people  are  afraid  that  the  bags 
will  go  off  when  they  are  not  supposed  to, 
or  fail  to  work  in  an  accident.  They  are 
afraid  of  something  that  can  explode  in 
their  faces.  But  the  solution  is  not 
another  test.  The  solution  is,  as  with  any 
other  automotive  feature,  to  have  those 
who  sell  the  product  really  sell  it.  So  far, 
reports  indicate  that  dealers  themselves 
are  not  convinced,  and  they  therefore 
denigrate  air  bags,  fail  to  stock  cars  with 
the  option,  and  otherwise  discourage 
people  from  buying  them.  When  this  is 
combined  with  the  very  high  cost  esti- 
mates which  the  industry  gives  for  air 
bags,  it  is  no  wonder  that  the  public  is 
not  overly  enthusiastic.  A  much  better 
selling  job  could  certainly  be  done. 

Mr.  Speaker,  in  the  absence  of  effec- 
tive mandatory  seat  belt  usage  laws,  I 
believe  that  mandatory  passive  re- 
straints are  necessary  to  adequately  pro- 
tect people  on  our  highways  from  death 
and  injury. 

The  bill  follows: 

H.R.— 
A  bUl  to  amend  the  National  Tra£Bc  and 
Motor  Vehicle  Safety  Act  of  1966  to  pro- 
vide for  the  Installation  of  passive  re- 
straints for  occupant  crash  protection  in 
new  passenger  cars,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
103  of  the  National  Traflac  and  Motor  Ve- 
hicle Safety  Act  of  1966  (15  U.S.C.  1392)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  (1)  Not  later  than  6  months  after  the 
effective  date  of  this  subsection,  the  Secre- 
tary shall  amend  Federal  Motor  Vehicle  Safe- 
ty Standard  Number  208;  Occupant  Crash 
Protection  (49  Code  of  Federal  Regulations 
571.208)  to  require  the  provision  of  occupant 
crash  protection,  as  specified  in  paragraph 
(2)  and  paragraph  (3)  of  this  subsection, 
virith  respect  to  all  front  designated  seating 
positions  of  passenger  cars  manufactured  on 
or  after  the  first  day  of  September  next  oc- 
curring after  the  36-month  period  beginning 
on  the  date  of  issuance  of  the  amendment 
required  by  this  paragraph. 

"(2)  Occupant  crash  protection  in  frontal 
and  front  angular  impacts  of  passenger  cars 
shall  be  provided  by  passive  means  in  accord- 
ance with  S5.1  (relating  to  frontal  barrier 
crash),  S6  (relating  to  Injury  criteria),  and 
S8  (relating  to  test  conditions)  of  Federal 
Motor  Vehicle  Safety  Standard  Number  208; 
Occupant  Crash  Protection  (49  Code  of  Fed- 
eral    Regulations     571.208),     as     amended 
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through  August  30,  1976,  or  as  subsequently 
amended  by  the  Secretary. 

"(3)  Occupant  crash  protection  in  lateral 
impacts  and  rollovers  of  passenger  cars  shall 
be  provided  by  means  of  a  Type  I  seat  belt 
assembly  which  meets  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standard  Num- 
ber 209;  Seat  Belt  Assemblies  (49  Code  of 
Federal  Regulations  571.209),  as  amended 
through  January  24,  1974,  or  as  subsequently 
amended  by  the  Secretary. 

"(4)  For  purposes  of  this  subsection,  the 
terms  'designated  seating  position'  and  'pas- 
senger car'  have  the  meanings  given  them  by 
the  Secretary.". 

Sec.  2.  Section  125  of  the  National  Traffic 
and  Motor  Vehicle  Act  of  1966  (15  U.S.C. 
1410b)  is  amended  to  read  as  follows: 

"Sec.  125.  (a)  No  Federal  motor  vehicle 
safety  standard  may — 

"(1)  have  the  effect  of  requiring,  or 

"(2)  provide  that  a  manufacturer  is  per- 
mitted to  comply  with  such  standard  by 
means  of,  a  safety  belt  Interlock  system  or 
any  continuous  buzzer  designed  to  indicate 
that  safety  belts  are  not  in  use. 

"(b)   For  purposes  of  this  section — 

"  ( 1 )  the  term  'safety  belt  interlock'  means 
any  system  designed  to  prevent  starting  or 
operation  of  a  motor  vehicle  if  one  or  more 
occupants  of  such  vehicle  are  not  using 
safety  belts;  and 

"(2)  the  term  'continuous  buzzer'  means  a 
buzzer  other  than  a  buzzer  which  operates 
only  dxuing  the  8-second  period  after  the 
ignition  of  a  motor  vehicle  Is  turned  to  the 
'start*  or  'on'  position.". 


THE  PAIR  PACKAGING  AND 
LABELING  ACT 


HON.  HAROLD  E.  FORD 

OP   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  introduce  a  bill  designed 
to  amend  the  Fair  Packaging  and  Label- 
ing Act  to  require  that  packaged  consum- 
er commodities  be  labeled  to  show  their 
selling  price. 

This  is  a  simple,  straightforward  piece 
of  legislation  that  is  prompted  by  the 
food  industry's  intention  to  use  com- 
puter-assisted checkout  stands  in  super- 
markets. 

This  system,  known  as  the  universal 
product  code — UPC — is  a  coding  system 
which  marks  each  individual  product 
with  a  symbol  composed  of  a  series  of 
bars  of  varying  widths  and  a  numerical 
code. 

According  to  this  system,  the  actual 
price  of  the  product  would  be  listed  on 
the  shelf — much  the  way  unit  prices  are 
currently  listed  on  the  shelves  of  some 
stores — but  not  on  the  product  itself. 
During  the  checkout  process,  the  cus- 
tomer's purchases  are  passed  over  a  com- 
puter scanner  built  into  the  checkout 
stand.  The  scanner  reads  the  UPC  sym- 
bol and  retrieves  the  product  name  and 
price  from  the  store  computer.  This  in- 
formation is  then  printed  on  the  cus- 
tomer receipt  tape. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  I  am  not  opposed  to  the  introduction 
of  this  new  computer  checkout  technol- 
ogy. On  the  contrary,  I,  like  most  of  the 
retail  food  industry,  can  see  great  poten- 
tial for  new  efficiency  in  the  operation 
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and  management  of  large  foodstores  as 
a  result  of  effective  implementation  of 
this  system. 

I  am,  however,  concerned  that  we  make 
it  known  in  no  uncertain  terms  to  those 
testing  and  installing  the  UPC  that 
clearly  marked  prices  on  all  packaged 
consumer  items  are  a  right  not  a 
privilege. 

I  ask  that  each  Member  of  this  body 
pause  for  a  moment  to  consider  what 
would  follow  in  the  wake  of  the  removal 
of  prices  from  goods  in  supermarkets. 
Comparison  shopping  from  one  aisle  to 
the  next  or  from  one  shopping  day  to 
the  next  would  be  impossible.  While  shop- 
ping, a  consumer  would  be  unable  to 
maintain  a  rough  estimate  of  the  total 
cost  of  the  goods  in  his  or  her  shopping 
cart  without  the  use  of  a  calculator  or 
accounting  list. 

There  would  also  be  no  way  for  the 
shopper  to  check  the  accuracy  of  the 
computer  in  interpreting  the  UPC  symbol 
unless  he  or  she  happened  to  remember 
the  price  of  the  good  or  maintained  a 
detailed  price  list  as  they  placed  items 
into  the  shopping  basket.  The  only  in- 
formation available  to  the  consumer  on 
product  prices  once  he  or  she  leaves  the 
supermarket  would  be  the  cashier's  re- 
ceipt. 

In  response  to  criticism  of  price  re- 
moval by  nearly  every  major  consumer 
group  in  the  country,  including  the  Con- 
sumer Federation  of  America,  as  well  as 
the  Retail  Clerks'  International  Union 
and  many  store  owners  themselves,  the 
retail  food  industry  established  the  ad 
hoc  committee  for  the  development  of 
the  UPC.  This  ad  hoc  committee  com- 
missioned a  report  from  Michigan  State 
University  on  the  use  of  the  UPC  system. 
This  report  was  compiled  by  J.  W.  Allen 
of  Michigan  State  University,  Gilbert 
Harrell  of  Michigan  State  University,  and 
Michael  D.  Hutt  of  the  University  of  Ver- 
mont. In  their  study,  they  found  that 
there  was  a  "significant  difference"  in 
the  price  awareness  of  UPC  store  shop- 
pers and  the  controversial  store  shop- 
pers, with  the  price-on-store  shoppers 
being  substantially  more  price-aware. 
This  finding  substantiates  the  claim  made 
by  a  number  of  consumer  organizations 
that  consciousness  of  food  costs  and 
price  rises  come  in  great  part  through 
constantly  noticing  prices  on  packages 
stocked  at  home.  This  educational  tool 
would  be  lost  with  elimination  of  price 
marking. 

The  Michigan  study  also  concluded 
that— 

About  40  percent  of  the  UPC  store  shoppers 
as  compared  with  15  percent  of  the  conven- 
tional store  shoppers  reported  difficulty  In 
seeing  prices  during  their  shopping  trip. 

This  inability  to  view  prices  is  a  special 
problem  among  those  elderly  consumers 
who  may  have  difficulty  bending  low 
enough  to  see  the  shelf  prices  or  who 
have  poor  eyesight. 

The  report  issued  by  the  Michigan 
State  group  inspired  the  following  com- 
ment from  the  Subcommittee  on  Public 
Policy  of  the  ad  hoc  committee  for  the 
development  of  the  UPC: 

The  results  indicated  at  this  point  that 
some  shoppers  In  prlces-off  stores  do  experi- 
ence a  measurable  reduction  In  price  aware- 
ness and  consciousness  compared  to  shoppers 
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in  conventional  stores.  This  overall  finding 
is  of  major  concern  to  the  Public  Policy 
Subcommittee.  In  fact,  although  current 
studies  indicate  that  the  savings  from  re- 
moval of  item  pricing  are  in  accordance  with 
earlier  Indiistry  projections  some  consumers 
today  apparently  have  problems  in  shopping 
in  a  prices-off  environment. 

The  industry  estimates  that  the  dif- 
ference in  savings  between  eliminating 
item  pricing  and  retaining  it  at  an  indi- 
vidual supermarket  is  approximately  $225 
a  week.  However,  the  store  would  still 
gain  $23,000,  in  annual  savings  through 
other  advantages  the  UPC  presents. 
Thus,  the  claim  by  some  that  mandatory 
item  pricing  would  destroy  the  incentive 
to  proceed  with  the  installation  of  the 
computerized  checkout  system  are  ludi- 
crous. I  maintain  that  $225  a  week  is  not 
too  much  to  pay  for  such  a  fundamental 
consumer  privilege. 


JAZZ  GREAT  ERROLL  GARNER 
DIES 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  it  was  with  great  sadness  that 
I  learned  of  the  death  over  this  past 
weekend  of  jazz  great,  pianist  ErroU 
Gamer. 

Garner,  a  native  of  Pittsburgh,  was 
knov/n  the  world  over  for  his  innovative 
play  and  compositions.  Perhaps  his  most 
famous  work  was  "Misty." 

Erroll  Gamer's  death  was  most  shock- 
ing for  me  for  I  had  just  received  a  new 
year's  greeting  from  him  shortly  before 
hearing  of  his  death. 

Just  last  year,  I  noted  in  the  Congres- 
sional Record  the  birthday  of  this  mu- 
sical giant  and  reported  to  my  colleagues 
a  long  list  of  his  achievements. 

I  would  like  to  include  in  the  Record 
at  this  time,  the  Washington  Post  story 
on  Erroll  Garner's  death;  an  editorial 
which  appeared  in  Tuesday's  Pittsburgh 
Post  Gazette,  and  my  statement  which 
appeared  in  the  June  15,  1976  Congres- 
sional Record: 

[From  the  Washington  Post,  Jan.  3.  1977] 
Erroll  Garner,  Innovator  as  Jazz  Pianist 
(By  Leonard  Feather) 
Los  Angeles. — Elrroll  Louis  Garner,  53,  one 
of  the  greats  of  Jazz  piano  history,  died  Sun- 
day afternoon  in  an  ambulance  en  route  to 
Cedars-Sinai  Medical  Center  here. 

Mr.  Gamer  had  been  released  from  the 
hospital  Wednesday  after  almost  two  years 
of  intermittent  iUness.  Death  was  attributed 
to  emphysema. 

Born  in  Pittsbvirgh,  the  son  of  a  pianist, 
he  began  playing  with  local  groups  in  1937. 
He  went  to  New  York  City  in  1944,  where  he 
began  a  series  of  engagements  at  small  clubs 
along  the  legendary  52d  street  working  with 
Slam  Stewart,  before  forming  a  trio  of  his 
own. 

Mr.  Garner  was  an  Immediate  sensation, 
achieving  recognition  through  a  style  that 
owed  little  or  nothing  to  anyone  who  had 
preceded  him.  He  concentrated  mainly  on 
standard  popular  melodies,  to  which  he  ap- 
plied variations  that  were  rich  in  harmonic 
invention,  coupled  with  a  guitar-like  strum- 
ming of  chords  In  the  left  band. 
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During  a  visit  to  Los  Angeles  in  1947.  he 
played  on  a  record  session  with  Charlie 
Parker  that  was  unique  in  the  recorded  an- 
nals of  both  men.  In  the  late  19408,  Mr. 
Garner  was  a  ubiquitous  figure  on  records, 
appearing  on  sessions  for  dozens  of  labels. 

With  the  advent  of  LPs  he  became  a  big 
seller,  his  most  famous  album  being  "Concert 
by  the  Sea."  During  this  period  he  wrote  his 
best  known  composition,  "Misty,"  first  re- 
corded by  Mr.  Garner  himself  In  1956  with 
Mitch  Miller  and  his  orchestra.  It  was  later 
matched  with  words  by  Johnny  Burke  and 
became  a  hit  for  Johnny  Mathis,  Sarah 
Vaughan  and  many  other  singers.  The  tune 
played  a  prominent  part  In  the  motion  pic- 
ture, "Play  Misty  For  Me." 

The  unusually  melodic  character  of  Mr. 
Garner's  work  enabled  him  to  be  seen  more 
often  on  television  than  almost  any  other 
Jazz  performer. 

During  the  next  decade  he  stepped  up  his 
concert  schedule  around  the  world.  He  con- 
tinued touring  and  recording  regularly  un- 
til 1975,  when  he  was  sidetracked  by  a  severe 
case  of  pneumonia. 

Mr.  Garner  wjis  an  innovator  equaled  only 
by  a  handful  of  pianists  such  as  Earl  Hines, 
Pats  Waller  and  Art  Tatum.  His  accomplish- 
ments earned  htm  dozens  of  honors,  among 
then  the  Esquire  New  Star  Award  In  1946  and 
First  Place  in  many  annual  polls  conducted 
by  Down  Beat,  Playboy  and  several  foreign 
publications. 

He  leaves  a  twin  brother,  Ernest,  another 
brother,  pianist  Linton  Garner,  and  three 
sisters.  Martha,  Ruth  and  Bernice. 


[From  the  Pittsburgh  Post-Gazette, 
Jan.  4,  1977] 

Two  GlTTED   MTTSICIANS 

Two  famed  black  musicians,  notable  In  dif- 
ferent fields,  died  during  the  New  Year's 
weekend. 

Erroll  Gamer,  53.  prestigious  Jazz  pianist, 
was  a  Pittsburgh  native  who  made  his  debut 
at  seven  and  was  playing  piaro  on  rlverboats 
on  the  Allegheny  at  U.  He  boasted  that  he 
never  took  a  piano  lesson,  but  he  developed 
a  unique  style  of  rich  harmonic  inventions 
which,  along  with  his  friendly  ebullience  at 
the  keyboard,  captivated  audiences  all  over 
the  world.  Mr.  Garner  also  was  a  prolific  com- 
poser, writing  such  Jazz  classics  as  "Misty" 
and  "A  New  Kind  of  Love." 

Roland  Hayes,  89,  concert  tenor,  was  a  trail- 
blazer  for  his  race  in  the  field  of  classic 
music.  The  son  of  a  former  slave,  Mr.  Hayes 
already  was  recognized  £is  a  talented  singer 
in  1 920  when  he  met  the  manager  of  the  Bos- 
ton Symphony  and  confided  his  hopes  of  be- 
coming a  concert  performer.  The  response 
was  brutal.  "He  told  me."  Mr.  Hayes  later  re- 
called, "that  no  one  of  my  race  would  ever 
be  accepted  in  music." 

So  Mr.  Hayes  went  to  Europe  where  hla  rich, 
sweet  voice  won  hearts  everywhere,  leading 
to  an  Invitation  from  King  George  V  and 
Queen  Mary  to  Buckingham  Palace.  In  three 
years  Boston  changed  its  mind  and  signed 
him  for  30  concerts,  which  led  to  a  stellar 
career  here  and  abroad.  By  opening  the  world 
of  the  concert  stage  to  black  singers.  Mr. 
Hayes  pioneered  the  way  for  such  greats  as 
Marian  Anderson,  Paul  Robeson  and  Leon- 
tyne  Price. 

The  world  Is  richer  for  the  music  of  theae 
two  men. 


(From  the  Congressional  Record, 

June  15,  1976) 

Happt  Birthday  Erroll   Garner 

The  Speaker  pro  tempore.  Under  a  previous 

order   of   the   House,    the   gentleman   from 

Pennsylvania  (Mr.  Moorhead)  is  recognized 

for  5  minutes. 

Mr.  Moorhead  of  Pennsylvania.  Mr.  Speak- 
er, today,  Erroll  Garner,  a  native  of  Pitts- 
burgh and  one  of  the  world  s  most  popular 
musicians,  celebrates  his  birthday.  I  want  to 
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take  this  opportiinlty  to  salute  this  musical 
giant  and  note  for  my  colleagues  some  of  his 
many  achievements  and  contributions  as  a 
pianist  and  composer. 

Prom  his  early  beginnings  In  Pennsylvania, 
this  man  has  gone  on  to  win  world  acclaim 
and  to  bring  much  Joy  and  better  under- 
standing through  his  unique  and  Innovative 
music,  to  people  In  all  parts  of  the  world. 

It  Is  especially  fitting  that  we  salute 
Garner  In  this  Bicentennial  Year,  since  his 
artistry  Is  so  deeply  rooted  In  the  American 
landscape.  A  legend  since  his  early  twenties. 
Gamer  was  born  with  a  great  natural  gift  for 
music.  Self-taught,  he  began  playing  at  the 
age  of  3,  performing  professionally  In  Pitts- 
burgh by  the  time  he  was  7,  on  radio  station 
KDKA,  and  in  local  theaters.  His  everdevel- 
oplng  talent  has  taken  him  from  the  river- 
boats  on  the  Allegheny  River  to  performances 
In  the  top  concert  halls  of  America  and  the 
world. 

Gamer  Is  an  original  artist,  an  Innovator, 
and  Is  regarded  as  one  of  the  most  distinctive 
musical  voices  of  this  century.  For  the  past 
26  years,  he  has  been  regarded  as  one  of  the 
dominant  Influences  in  contemporary  piano. 

In  1950,  Gamer  made  his  solo  concert  de- 
but, and  later — 1957 — went  on  to  appear  as 
guest  soloist  with  major  symphony  orchestras 
throughout  the  United  States.  His  pioneering 
efforts  have  opened  doors  for  many  other  per- 
formers. In  concerts,  television,  colleges, 
showrooms,  theater  tents,  and  hotels.  He  con- 
stantly has  fought  to  Improve  performing 
and  audience  conditions  In  his  field,  and  con- 
sistently has  resisted  offers  to  play  in  seg- 
regated situations,  in  any  part  of  the  world. 
Garner  is  the  only  artist  from  the  Jazz  Idiom 
to  tour  under  the  auspices  of  the  late  clas- 
sical Impresario,  8.  Hurok. 

Gamer's  honors  and  acclaim  have  been 
International.  He  has  been  awarded  the  keys 
to  numerous  cities  in  the  United  States,  in- 
cluding Pittsburgh,  Omaha,  Indianapolis, 
Kansas  City,  and  Boston,  and  has  been  hon- 
ored by  the  Governors  of  several  of  our 
States.  A  top  International  favorite.  Garner 
received  the  Grand  Prix  du  Dlsque  from  the 
French  Academy  of  Arts,  and  his  work  Is 
burled  at  the  French  Theater  Comedle  In  a 
time  capsule.  French  critics  call  Garner  "The 
man  with  40  fingers,"  and  "The  Pica-sso  of 
the  Piano."  The  Republic  of  Mali  has  issued 
a  postage  stamp  honoring  Garner,  and  he 
has  been  Invited  to  appear  in  Command  Per- 
formances throughout  Europe. 

Gamer's  work  and  renown  as  a  composer 
also  are  significant.  With  several  hundred 
compositions  to  his  credit,  including  his  best- 
known  work,  "MlBty,"  Garner's  laurels  as  a 
composer  continue  to  grow.  "Misty"  has  been 
recorded  by  scores  of  artists  In  all  fields — 
symphonies,  pop,  rock  and  roll,  soul,  and 
most  recently,  in  the  country  and  western 
field,  winning  an  award  from  ASCAP.  "Misty" 
also  has  been  the  title  song  of  the  film.  "Play 
Misty  for  Me,"  and  was  the  theme  music  of 
the  "Today  Show"  on  NBC-TV  for  over  a 
decade. 

For  his  unique  recordings.  Garner  again 
has  won  prizes  throughout  the  world.  His 
album,  "Concert  by  the  Sea"  is  considered 
a  precedent-making  landmark  in  recording 
and  was  a  bestseller  for  many  years.  Last 
year.  Gamer  was  honored  by  Schwann's  25th 
Anniversary  Edition  Catalog  as  one  of  three 
Jazz-oriented  artists  whose  recorded  works 
have  been  In  catalog  for  more  than  25  years. 
The  "Book  of  the  Month  Club"  this  year  will 
Issue  a  special  three  album  collection  of  Gar- 
ner's works  as  "The  Es.sentlal  Erroll  Gamer." 
The  Public  Educational  Network  filmed  a  half 
hour  TV  special  with  Garner,  who  also  ap- 
pears frequently  on  television  here  and 
abroad. 

For  his  lifetime  work  as  a  creative  artist, 
as  an  originator  and  innovator,  aa  a  man  of 
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good  win  whose  artistry  has  won  him  high 
honors  and  respect;  as  a  performer  who  has 
cut  through  all  national  and  International 
boundaries  to  spread  good  feeling  and  good 
will  among  the  most  hybrid  audiences,  of  all 
backgrounds  and  all  ages,  I  take  pleasure  In 
celebrating  this  birthday  of  Erroll  Garner, 
and  I  am  sure  all  In  this  Chamber  wish  him 
many  more  years  of  fxafilllng,  creative 
activity. 


ZABLOCKI  SEES  STRONG  ROLE  FOR 
95TH  CONGRESS  IN  FOREIGN 
POLICY 


January  .4,  1977 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
Congress  has  gradually  over  the  past  few 
years  begun  the  process  of  reasserting  it- 
self in  the  area  of  foreign  afifalrs.  Largely 
as  a  result  of  the  Vietnam  debacle,  and 
other  evidence  of  U.S.  activity  and  com- 
mitments in  foreign  countries  under- 
taken without  the  public's  knowledge,  we 
enacted  the  War  Powers  Act;  we  required 
that  the  President  submit  all  executive 
agreements  to  the  Congress:  we  stipu- 
lated certain  human  rights  requirements 
for  countries  receiving  U.S.  aid;  and,  we 
have  generally  provided  for  a  more  open 
conduct  of  our  foreign  jDolicy. 

There  has  been  some  speculation,  how- 
ever, that  this  effort  may  lose  momentum 
now  that  we  will  have  a  Democrat  in  the 
White  House  and  a  democratically  con- 
trolled Congress.  Some  question  whether 
the  Congress  may  revert,  once  again,  to 
a  "junior  partner"  role  in  foreign  af- 
fairs, allowing  the  President  to  take  the 
lead. 

This  issue  was  recently  addressed  by 
our  colleague.  Clement  J.  Zablccki,  in  a 
speech  to  the  Third  Regional  Leadership 
Conference  of  the  Southern  Council  on 
International  and  Public  Affairs  at  the 
Citadel  in  Charleston,  S.C. 

In  his  remarks  Clem  Zablccki,  who  Is 
the  ranking  Democratic  member  of  the 
House  International  Relations  Commit- 
tee, asserted  an  "equal  partner"  role  for 
the  95th  Congress  in  the  formulation  of 
the  Nation's  foreign  policy.  I  would  like 
to  share  those  remarks  at  this  point 
with  my  colleagues. 

Statement  by  the  Honorable  Clement  J. 
Zablocki  op  Wisconsin 
(To  the  Third  Regional  Leadership  Con- 
ference, Southern  Council  on  International 
and  Public  Affairs,  The  Citadel,  Charleston, 
S.  Carolina,  E>ecember  4,  1976.) 

There  are  two  thoughts  which,  I  suspect, 
are  today  being  harbored  within  the  hearts 
of  many  diplomats,  bureaucrats,  professors 
of  political  science,  and  those  who  favor  a 
strong  Presidential  Government. 
Those  thoughts  are: 

First,  the  past  few  years  In  which  Con- 
gress has  asserted  itself  In  the  area  of  foreign 
policy  are  an  aberration,  and 

Second,  now  that — for  the  first  time  In 
eight  years — we  have  In  prospect  a  President 
of  the  same  political  party  as  the  large  ma- 
jority in  Congress,  things  will  go  back  to 
"normal." 

I  would  like  to  challenge  both  assiunptlons. 
First,  the  period  usually  cited  as  "normal" 


Is  the  26  years  from  the  outbreak  of  World 
War  H  untU  the  late  1960's. 

It  was  a  period  of  undoubted  Executive 
Branch  dominance  In  the  area  of  foreign 
affairs.  Congress  seemed  content  to  take  a 
"Junior  partner"  role  In  the  shaping  of 
American  foreign  policy. 

There  were  some  disputes  between  the  two 
branches  of  government  over  international 
issues  during  that  period.  But  it  Is  safe  to 
say  that  the  Presidents  who  served  then — 
Roosevelt,  Truman,  Eisenhower,  Kennedy 
and  Johnson— seldom,  If  ever,  found  them- 
selves blocked  on  a  major  foreign  policy 
matter  by  a  "nay-saytag"  Congress. 

Because  that  "golden  age"  of  Presidential 
power  In  foreign  affairs  lasted  more  than  a 
quarter  century,  there  Is  a  tendency  to  see 
the  period  as  the  normal  state  of  things,  and 
to  see  what  has  been  happening  lately  as  a 
deviation. 

My  contention  Is  that  the  1941-1967  period 
was  the  aberration,  and  the  most  recent 
period  is  the  more  normal  one,  particularly 
when  one  reviews  the  situation  from  the 
perspective  of  almost  200  years  of  American 
history. 

The  Constitution  gives  the  President  a  few 
vague,  broad  powers  In  the  area  of  foreign 
affairs. 

It  gives  the  Congress  numerically  more 
powers,  but  more  specific  and  more  nar- 
rowly defined  powers. 

But  too  often  the  Constitution  falls  to 
draw  hard  and  fast  lines  between  what 
rightly  should  fall  to  the  President,  and 
what  should  fall  to  the  Congress,  when  for- 
eign affairs  are  at  Issue. 

The  result  Is  a  vast  "twilight  zone"  of 
overlapping  powers  and  responsibilities.  As 
the  great  scholar  Edward  S.  Corwln  has  said, 
the  Constitution  provides  only  "an  Invitation 
to  struggle  for  the  privilege  of  directing 
American  foreign  policy." 

That  struggle  traditionally  has  character- 
ized the  relations  between  the  Congress  and 
the  President  In  foreign  affairs. 

At  times  the  President  has  had  the  upper 
hand;  at  other  times  the  Congress  has  been 
dominant. 

For  an  example  of  Congressional  domi- 
nance, we  might  refer  to  the  33  years  between 
the  end  of  the  Civil  War  and  the  beginning 
of  the  Spanish-American  War.  During  that 
period,  the  Senate  refused  to  ratify  a  single 
major  treaty. 

Of  that  situation,  the  writer  Henry  Adams 
said: 

"The  Secretary  of  State  exists  only  to  rec- 
ognize the  existence  of  the  world  which  the 
Congress  would  rather  Ignore;  of  obligations 
which  the  Congress  repudiates  whenever  It 
can;  of  bargains  which  Congress  distrusts 
and  tries  to  turn  to  its  own  advantage." 

One  hundred  years  later,  another  Henry 
might  well  endorse  those  same  sentiments. 
I  need  not  remind  you  of  a  subsequent  pe- 
riod of  Congressional  dominance — the  22 
years  between  the  end  of  World  War  I  and 
the  entry  of  the  United  States  Into  World 
War  n. 

In  that  Isolationist  era,  a  stubborn  Con- 
gress refused  either  to  endorse  the  structure 
of  peace  which  President  Wilson  had  created, 
or  to  recognize  the  dangers  of  war  when  Pres- 
ident Roosevelt  pointed  them  out. 

In  part  because  Congress  was  wrongheaded 
In  Its  Isolationism  In  the  1920's  and  1930's, 
the  cult  of  Presidential  dominance  In  for- 
eign affairs  was  created. 

Many  people — Including  many  members  of 
the  House  and  Senate — decided  that  If  Con- 
gress had  been  so  wrong  before  World  War 
II,  It  probably  could  not  be  trusted  to  do 
anything  right  In  the  postwar  era. 

To  paraphrase  Mark  Twain:  We  got  more 
out  of  the  lesson  than  there  was  In  It. 

Now — as  a  result  of  the  events  of  recent 
years — we  have  learned  another  lesson.  That 
lesson  Is  that  unbridled  Presidential  power 
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In  foreign  affairs  can  be  Just  as  wrongheaded. 
Just  as  destructive,  and  Just  as  harmful  to 
the  Nation  as  unbridled  Congressional  power. 

I  can  assure  you  that  the  Congress  will 
not  forget  that  lesson  simply  because 
the  majority  on  Capitol  Hill  shares  a  party 
identification  with  the  man  who  occupies  the 
White  House. 

In  other  words,  we  are  not  going  to  roll  over 
and  play  dead  Just  because  Jimmy  Carter 
is  President. 

Even  If  future  Congresses  should  be 
tempted  to  abdicate  their  responsibilities,  we 
have  tried  to  make  it  diflacult  for  them  by 
Institutionalizing,  as  far  as  possible,  a  re- 
surgent Congressional  role  In  foreign  affairs. 

For  example,  the  Case-Zablockl  Act  of  1972 
requires  that  all  executive  agreements  be 
submitted  to  Congress.  No  longer  can  inter- 
national agreements  and  commitments  by 
Presidents  lawfully  be  kept  secret  from  the 
Congress,  as  they  once  were. 

The  War  Powers  Resolution  of  1973  estab- 
lishes fairly  precise  procedures  designed  to 
insure  that  the  elected  representatives  of  the 
people  have  a  responsible  voice  In  the  matter 
of  commitments  of  American  troops  Into 
hostUltles. 

It  Is  not  a  perfect  piece  of  legislation.  It 
has  its  critics.  But  the  War  Powers  Resolu- 
tion has,  to  date,  worked  as  we  who  formu- 
lated It  thought  It  should,  and  would,  work. 

Furthermore,  Just  this  year  the  Congress 
acted  to  erase  from  the  book  thousands  of 
emergency  powers  which  have  accrued  to 
Presidents  since  the  1930's,  and  to  set  in 
motion  a  procedure  for  reviewing  other  stat- 
utes which  grant  emergency  powers. 

Through  the  Budget  and  Impoundment 
Act  of  1974,  the  Congress  at  last  has  a  handle 
on  the  budgetary  and  administrative  appa- 
ratus of  ovu-  government. 

As  a  result  of  the  acts  I  have  mentioned — 
and  dozens  of  other  acts  and  amendments — 
Jimmy  Carter  will  come  into  office  facing  an 
array  of  legal  constraints  which  did  not  face 
any  of  his  elected  predecessors. 

The  Congress  Is  unlikely  to  repeal  any  of 
those  legal  constraints — even  If  asked.  And 
we  do  not  expect  to  be  asked. 

In  fact,  before  his  first  term  is  over.  Presi- 
dent Carter  may  find  that  Congress  has  added 
new  constraints.  For  example,  I  believe  that 
action  should,  and  will,  go  ahead  to  permit 
Congress  to  veto  through  a  concurrent  reso- 
lution those  International  executive  agree- 
ments which  constitute  a  commitment  to  a 
foreign  nation  or  International  body. 

My  purpose  In  making  these  points  is  not 
to  leave  you  with  the  Idea  that  the  Congress 
will  be  seeking  opportunities  for  confronta- 
tion with  the  new  President.  It  will  not. 

When  the  Congress  and  the  President  are 
at  loggerheads  over  foreign  policy  issues, 
American  foreign  pKjllcy  does  not  work  very 
well.  The  struggle  discourages  our  friends, 
heartens  our  enemies  and  confuses  Just 
about  everybody. 

We  live  In  a  dangerous  world.  If  our  for- 
eign policy  Is  to  Insure  the  safety  and  pros- 
perity of  the  American  people,  cooperation — 
not  confrontation — Is  required  between  the 
Congress  and  the  President. 

Nor  do  I  think  that  the  new  President  will 
seek  confrontation.  Just  before  Thanksgiving. 
Governor  Carter  made  a  special  effort  to  meet 
with  members  of  the  Senate  Foreign  Rela- 
tions Committee  and  the  House  Interna- 
tional Relations  Committee.  At  those  meet- 
ings he  pledged  to  consult  early  and  fre- 
quently with  the  Congress  on  matters  of  for- 
eign policy. 

I  believe  he  Is  sincere  In  that  pledge.  Be- 
cause he  Is,  he  will  find  that  the  Congress  Is 
willing  to  give  him  and  his  new  Secretary 
of  State  a  full  measure  of  cooperation:  not 
cooperation  based  on  a  misguided  notion  of 
Presidential  supremacy,  but  cooperation 
born  of  a  true  partnership  of  equals. 
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CHATTAHOOCHEE  RIVER  NATIONAL 
I^ICREATION  AREA 


HON.  ANDREW  YOUNG 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tues6Lay,  January  4,  1977 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  author- 
ize the  establishment  of  the  Chatta- 
hoochee River  National  Recreation  Area 
in  the  State  of  Georgia. 

This  bill  is  identical  to  a  measure 
approved  by  the  House  Committee  on 
Interior  and  Insular  Affairs  in  the  94th 
Congress.  The  legislation  was  scheduled 
for  consideration  on  the  House  floor,  but 
unfortunately  the  House  did  not  have 
enough  time  to  call  it  up  in  the  closing 
days  of  the  1976  session. 

I  now  hope  that  the  House  will  act 
expeditiously  on  this  proposal  in  this 
session.  TTie  legislation  would  protect  a 
48-mile  segment  of  the  Chattahoochee 
River  in  Georgia  and  more  than  6,000 
acres  of  adjacent  unspoiled  land  in  the 
Atlanta  metropolitan  area.  It  would  add 
an  extraordinary  national  treasure  to 
our  national  park  system. 

In  the  previous  Congress,  the  House 
Subcommittee  on  National  Parks  and 
Recreation  conducted  an  intensive  field 
inspection  of  this  stretch  of  the  Chatta- 
hoochee, and  followed  that  up  with  hear- 
ings in  Washington. 

A  number  of  national  conservation 
groups  have  been  active  in  their  advo- 
cacy of  this  legislation.  In  Georgia,  vir- 
tually all  conservation  organizations 
strongly  support  the  bill  and  have 
worked  for  protection  of  the  river  for 
many  years. 

Gov.  George  Busbee  of  Georgia  and 
many  other  State  and  local  oflBcials  have 
also  given  leadership  to  the  drive  to  save 
the  Chattahoochee,  as  did  President- 
elect Jimmy  Carter  when  he  was  Gov- 
ernor of  Georgia. 

Additionally,  the  Interior  Secretary's 
Advisory  Board  on  National  Parks  has 
recommended  that  this  section  of  the 
Chattahoochee  River  be  included  in  the 
national  park  system  as  a  National  Rec- 
reation Area. 

The  many  Members  of  Congress  and 
citizens  who  have  worked  for  this  legis- 
lation will  very  much  appreciate  passage 
of  this  bill  by  the  House,  and  I  hope  that 
the  other  body  will  then  accept  this 
measure  as  passed  by  the  House  of  Rep- 
resentatives. 

Mr.  Speaker,  I  would  like  now  to  re- 
view the  history  of  tliis  legislation  and 
the  movement  to  save  the  Chatta- 
hoochee. 

For  several  years  vigorous  efforts  have 
been  underway  to  preserve  the  river 
area.  Sinca  the  late  1960's,  a  citizen 
group  called  Friends  of  the  River  and  a 
coalition  of  conservation  organizations 
have  made  prepress  toward  survival  of 
the  river  in  the  Atlanta  metropolitan 
area.  Donations  from  private  and  CJov- 
ernment  sources  have  made  possible  the 
acquisition  of  914  acres  of  land  along 
the  river.  This  land  has  a  current  value 
of  about  $14  million.  That  represents,  in 
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our  view,  a  very  substantial  State  and 
local  commitment  already  made  to  this 
resource. 

In  addition,  in  1973  the  Georgia  Leg- 
islature passed  the  Metropolitan  River 
Protection  Act,  which  put  controls  on 
construction  and  development  in  the  riv- 
er area.  That  law  mandates  a  150-foot 
setback  of  all  buildings  on  either  side  of 
the  river,  bars  construction  in  the  50- 
year  flood  plain,  and  provides  for  review 
by  the  Atlanta  Regional  Commission  of 
all  proposed  rezoning  within  2,000  feet 
of  each  bank. 

In  recent  years,  Mr.  Speaker,  extensive 
studies  of  the  Chattahoochee  area  have 
foimd  the  resource  to  be  deserving  of 
greater  protection. 

In  1971,  the  Bureau  of  Outdoor  Recre- 
ation developed  a  plan  for  preserving  the 
natural  and  historical  values  of  the 
Chattahoochee  and  for  using  some  of  the 
area  for  outdoor  recreational  opportuni- 
ties. In  1972  a  study  by  the  Atlanta  Re- 
gional Commission  recommended  a  Fed- 
eral-State-local  partnership  designed  to 
protect  the  river  and  its  corridor.  In  1975 
the  Georgia  Department  of  Natural  Re- 
sources, in  cooperation  with  A.R.C.  and 
local  citizen  groups  and  in  response  to 
my  request,  made  a  careful  new  survey  of 
the  stream  and  its  environs,  and  pro- 
duced a  new  plan  for  the  establishment 
and  management  of  the  Chattahoochee 
River  National  Recreation  Area. 

I  believe  it  is  also  noteworthy  that  last 
year  the  Interior  Secretary's  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings  and  Monuments,  after  a  field 
inspection  on  the  Chattahoochee  by  two 
of  its  members,  recommended  "that  the 
National  Park  Service  proceed  with  the 
necessary  preliminary  study,  building  on 
the  work  of  the  Bureau  of  Outdoor  Rec- 
reation, the  Georgia  Department  of 
Natural  Resources,  and  Friends  of  the 
River,  with  the  intent  of  adding  to  the 
System  the  Chattahoochee  River  Na- 
tional Recreation  Area."  I  submit  the  full 
statement  by  the  Advisory  Board,  dated 
October  8,  1975,  for  the  Record  at  this 

point: 

National  Park  Service, 
Washington,  D.C.,  October  8,  1975. 

Memorandum 

To:  Secretary  of  the  Interior 
Prom:    Chairman,    Advisory   Board   on   Na- 
tional  Parks,    Historic   Sites,   Buildings 
and  Montmients 
Subject:  Proposed  Chattahoochee  River  na- 
tional recreation  area 
On   September   26-27,   1976,  the  subcom- 
mittee of  Linden  Pettys  and  William  Shade 
visited   the   proposed    Chattahoochee    River 
national  recreational  area.  After  an  evening 
orientation  by  people  from  BOR,  NPS,  the 
Greorgla  Department  of  Natm^l  Resources, 
the   Atlanta   Regional    Commission,    and    a 
citizens'  group  called  Friends  of  the  River, 
the  subcommittee  then  visited  various  sites 
on  the  ground,  floated  a  two-mile  stretch  of 
the  river,  and  then  overflew  the  entire  pro- 
posed area  from  Standing  Peach  Tree  to  Lake 
Sidney  Lanier. 

The  subcommittee  was  extremely  Im- 
pressed with  the  natural  beauty  of  the  area, 
particularly  since  much  of  the  most  attrac- 
tive portions  of  the  river  are  within  the  city 
limits  of  Atlanta.  The  Chattahoochee  is  a 
unique  resource;  It  obviously  must  be  pro- 
tected from  the  multitude  of  possible  im- 
mediate encroachments,  and  it  offers  an  ex- 
trordlnary  possibility  to  serve  the  recreation 


248 

needs  of  the  area.  Presently  with  no  manage- 
ment at  all,  and  often  requiring  citizens  to 
violate  private  property,  the  river  is  exten- 
sively used.  Atlanta  public  transportation 
and  the  Interstate  highway  system  provide 
easy  access  to  the  river  for  people  In  a  five- 
state  area.  Twenty  percent  of  present  usage 
Is  from  outside  the  Atlanta  area,  and  half 
of  that  from  outside  the  State  of  Georgia. 

The  subcommittee  was  in  agreement  that 
the  Chattahoochee  corridor  more  than  met 
the  established  criteria  for  national  recrea- 
tion areas,  and  that  private  and  State  faci- 
lities for  development  have  been  exhausted. 
The  Board  thus  recommends  that  the  Na- 
tional Park  Service  proceed  with  the  neces- 
sary preliminary  study,  building  on  the  work 
of  the  Bureau  of  Outdoor  Recreation,  the 
Georgia  Department  of  Natiu-al  Resources, 
and  Friends  of  the  River,  with  the  Intent  of 
adding  to  the  System  the  Chattahoochee 
River  National  Recreation  Area. 

The  Board  does  not  make  this  recom- 
mendation lightly,  since  It  concurs  with  the 
general  position  presented  In  the  memoran- 
dum of  Jtme  23,  1975,  on  Gateway  National 
Recreation  Area.  The  Board  recommends 
that  the  National  Park  Service  will  make  an 
extensive  effort  to  tighten  up  or  clarify  the 
criteria  for  a  national  recreation  area,  and 
In  particular  try  to  provide  more  adequate 
guidelines  on  the  meaning  of  "national  sig- 
nificance." Further,  It  was  clear  to  the  sub- 
committee that  the  present  proposals  will 
create  an  extremely  difficult  management 
situation:  and  the  subcommittee  feared  that, 
with  the  Increased  access  to  the  river  these 
proposals  would  provide,  nothing  less  than 
creative  management  will  be  necessary  to 
protect  this  beautiful  and  fragile  resource 
from  overuse. 

Consequently,  the  Board  recommends  that 
the  National  Park  Service,  In  approaching 
the  creation  of  this  new  national  recreation 
area,  will  explore  all  avenues  of  cooperative 
funding  and  management  with  State  and 
local  authorities.  We  particularly  hope  that 
the  National  Park  Service  will  make  use  of 
this  opportunity  to  develop  new  and  Inno- 
vative approaches  to  cooperative  manage- 
ment that  can  provide  examples  for  future 
ventures  In  urban  recreation. 

Stephen  L.  Rose. 

Mr.  Speaker,  the  plan  to  preserve  the 
Chattahoochee  calls  for  space  and  facili- 
ties for  family  camping,  primitive  camp- 
ing, picnicking,  hiking  trails,  canoe 
beaches,  scenic  overlooks,  and  access 
points  for  fishing  and  other  recreational 
activities.  We  also  envision  for  the  area 
botanical  gardens,  wildlife  sanctuaries, 
and  educational  facilities  for  environ- 
mental awareness  and  scientific  re- 
search. A  historical  and  archeological 
center  would  interpret  the  vicinitv's  his- 
tory. The  area  has  sites  recording  the 
presence  of  Indians  10.000  years  ago.  the 
coming  of  the  Georgia  settlers,  and  the 
Civil  War. 

As  we  have  seen,  there  have  alreadv 
been  tremendous  State  and  local  efforts 
to  save  the  Chattahoochee.  We  now  seek 
Federal  legislation  to  complete  the  job  of 
protecting  what  we  believe  is  a  national 
treasure.  We  want  to  preserve  the  nat- 
ural integrity  of  the  corridor  along  the 
48-mlle  segment  mentioned  earlier — 
from  Lake  Lanier  northeast  of  Atlanta 
to  Peachtree  Creek  in  the  city  it.self .  We 
wish  to  acquire  about  5,300  acres  of  ad- 
ditional land  at  an  estimated  cost  of  $51 
million.  This  land,  the  corridor,  and  the 
acreage  already  held  by  the  Stat°  of 
Georgia  would  be  managed  by  the  Park 
Service  as  a  National  Recreation  Area. 
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We  believe  that  construction  of  the  lim- 
ited facilities  needed  to  operate  the  area 
might  cost  around  $9  million. 

It  seems  appropriate  to  note  at  this 
point  that  the  Chattahoochee  River  al- 
ready has  a  relatively  high  user  rate.  In 
1975,  about  2.5  million  people  visited  the 
Chattahoochee  in  the  48-mile  stretch 
we  are  discussing  for  inclusion  in  the  na- 
tional park  system.  By  comparison,  in 
1974,  Yosemlte  National  Park  had  2.4 
million  visitors,  and  Yellowstone  Na- 
tional Park  had  1.9  million  users. 

We  are  proud  of  our  great  national 
parks,  Mr.  Speaker,  and  we  are  grate- 
ful for  the  work  of  the  Interior  Commit- 
tee over  the  years  to  expand  and  Improve 
our  national  park  system.  As  we  con- 
tinue that  process,  we  hope  and  trust 
that  the  Congress  will  decide  that  the 
Chattahoochee  River  in  Georgia  should 
be  included  in  that  system  as  a  National 
Recreation  Area.  If  we  act  now  to  save 
the  Chattahoochee,  our  Investment  will 
be  wise  and  it  will  really  be  priceless, 
because  It  will  be  an  Investment  for  gen- 
erations in  the  decades  and  centuries  to 
come.  Thank  you. 
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Mr.  PRICE.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  Improve  the  effec- 
tiveness and  efficiency  of  the  licensing 
process  for  nuclear  facilities. 

During  the  94th  Congress,  the  Nuclear 
Regulatory  Commission  submitted  pro- 
posed legislation  to  the  Congress  which 
would  reduce  the  time  now  required  to 
license  nuclear  facilities  by  giving  the 
Commission  authority  to  issue  early 
approvals  for  proposed  sites  for  nuclear 
facilities  Including  nuclear  powerplants. 
That  proposal  was  introduced  in  the 
House  by  request  as  H.R.  7002  and  was 
referred  to  the  Joint  Committee  on 
Atomic  Energy.  The  Joint  Committee 
held  extensive  hearings  on  this  and  other 
proposals  for  nuclear  facility  licensing 
reform  in  1974  and  again  in  1975.  The 
bill  which  I  am  introducing  today  Is 
completely  responsive  to  the  Nuclear 
Regulatory  Commission's  request  and 
gives  the  Commission  the  licensing  au- 
thority needed  to  get  the  job  done.  That 
sought-after  goal  would  be  achieved 
while  preserving  and  further  strengthen- 
ing the  fundamental  objectives  of  the 
licensing  system  for  commercial  nuclear 
facilities  established  in  the  Atomic  En- 
ergy Act  of  1954,  as  amended. 

OBJECTIVES    OF   THE    BILL 

The  bill  has  the  following  objectives: 
Firit,  to  enhance  earlier  and  more  effec- 
tive public  participation  in  the  licensing 
process  for  nuclear  facilities;  second,  to 
enhance  public  confidence  in  and  under- 
standing of  the  licensing  process;  third, 
to  enable  the  Commission  to  make  the 
most  effective  use  of  its  resources  and  to 
perform  its  licensing  responsibilities  as 
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efficiently  as  possible;  fourth,  to  reduce 
the  burden  of  the  licensing  process  on 
the  public  and  on  the  participants  in 
Individual  proceedings  by  minimizing 
unnecessary  and  costly  duplication  and 
delay  In  the  procedures  for  licensing 
these  facilities;  and  fifth,  to  reduce 
the  long  lead-time — approximately  10 
years — required  for  the  licensing  of  nu- 
clear facilities  under  existing  law  by  3 
or  4  years,  thereby  Insuring  that  utilities 
which  In  the  future  will  be  required  to 
construct  additional  elecrlc  powerplants 
within  shorter  time  periods  will  not  be 
foreclosed  from  building  a  nuclear  facil- 
ity where  that  is  the  best  alternative. 

The  bill  accomplishes  the  foregoing 
without  Impairing  in  any  way  the  quality 
or  thoroughness  of  the  Commission's 
regulatory  responsibility  under  existing 
law  with  respect  to  protection  of  the 
public  health  and  safety,  the  common 
defense  and  security  and  the  environ- 
ment; and  without  any  adverse  effect  on 
the  opportunity  for  proper  public  par- 
ticipation In  the  licensing  process  or  re- 
duction in  the  public  and  open  conduct 
of  the  licensing  process  administered  by 
the  independent  Nuclear  Regulatory 
Commission. 

NEED    rOR    THE    LEGISLATION 

The  principal  problem  addressed  by 
the  bill  is  the  need  to  reduce  the  long 
lead  time — presently  10  years — required 
to  bring  a  nuclear  reactor  through  the 
planning,  licensing,  construction,  and 
testing  stages  to  commercial  operation. 
It  is  now  apparent  that  the  Commission 
has  accomplished  about  as  much  as  can 
be  accomplished  in  reducing  the  lead  time 
imder  the  licensing  authority  which  is 
now  available  imder  the  Atomic  Energy 
Act  of  1954,  as  amended.  The  major  ob- 
stacle to  further  reduction  is  that  exist- 
ing law  only  gives  the  NRC  the  author- 
ity to  issue  a  construction  permit  after 
a  utility  has  filed  a  formal  application 
to  build  a  specific  plant  on  a  specific 
site. 

Thus,  under  the  existing  licensing  sys- 
tem, essentially  all  regulatory  reviews 
and  approval  must  be  deferred  to  a  point 
at  which  any  substantial  construction 
delay  could  be  adverse  to  a  utility's 
planned  reliance  on  the  additional  ca- 
pacity from  the  plant  under  construc- 
tion. Further  reduction  In  the  lead  time, 
without  any  sacrifice  In  the  quality  of 
the  resolution  of  the  paramount  Issues 
of  safety,  common  defense  and  security, 
and  environmental  protection,  can  only 
be  achieved  by  adding  licensing  author- 
ity which  provides  for  early  and  timely 
decisions  on  approvals  of  facility  sites. 
By  authorizing  the  early  review  and  ap- 
proval of  reactor  sites  and  designs,  the 
bill  permits  much  of  this  time-consum- 
ing environmental  and  safety  review 
work  to  be  done  well  before  a  utility  de- 
cides to  apply  for  a  permit  to  construct 
a  plant. 

If  a  utility  decides  to  go  ahead  with 
an  approved  reactor  design  at  an  ap- 
proved site,  it  should  be  able  to  obtain 
the  necessary  licensing  authority  to  do 
so  and  have  the  plant  constructed  and 
operating  in  6  or  7  years.  New  licensing 
authority  which  would  result  In  lead- 
time  reduction  is  needed  now  to  avoid 
electrical  supply  shortages  which  may 
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not  materialize  until  the  early  or  middle 
part  of  the  next  decade.  Since  1974, 
many  nuclear  generating  plants  have 
been  canceled  or  deferred,  due  in  large 
part,  to  financial  pressures  on  the  utili- 
ties. As  the  demand  for  electricity  con- 
tinues to  grow,  these  utilities  will  be 
forced  to  bring  new  powerplants  on- 
line to  meet  the  demand  In  less  than  the 
10  years  now  required  for  a  nuclear 
plant.  Unless  something  is  done  to  reduce 
the  leadtlme  for  nuclear  plants,  those 
utilities  will  be  forced  to  choose  addi- 
tional fossil  fueled  generating  units  even 
If  nuclear  were  the  preferred  choice.  The 
practical  effect  of  this  will  be  to  fore- 
close the  nuclear  option  and  to  Increase 
this  country's  reliance  on  Imported  pe- 
troleum to  generate  its  electricity. 

The  additional  licensing  authority  con- 
tained in  the  bill,  which  provides  for  the 
early  resolution  of  the  major  issues  In- 
volved in  site  selection,  construction,  and 
operation  of  nuclear  facilities  does  not 
prejudice  anyone  whose  interest  might 
be  affected  by  the  licensing  of  a  nuclear 
facility.  Indeed,  the  extensive  hearing 
record  which  the  Joint  Committee  has 
produced  on  this  subject  supports  with- 
out any  known  exception  the  benefits 
from  the  standpoint  of  all  interests,  of  a 
licensing  system  which  permits  early 
consideration  of  issues  relating  to  the 
siting  and  design  of  nuclear  facilities. 
Such  a  system  would  allow  early  focus 
on  site  suitability,  an  area  in  which  pub- 
lic interest  and  participation  is  likely  to 
be  the  most  significant  and  effective. 

That  hearing  record  also  demonstrates 
conclusively  that  delays  in  the  construc- 
tion of  nuclear  powerplants  add,  because 
of  interest  and  inflation  costs  alone, 
many  millions  of  dollars  a  month  to  the 
cost  of  the  plant  for  each  month's  delay 
in  plant  completion  and  operation.  In 
addition,  the  cost  to  a  utility  of  replace- 
ment power,  assuming  that  it  is  avail- 
able, can  now  run  as  high  as  around 
$600,000  daily.  These  costs  should  be 
minimized  by  the  procedural  improve- 
ments in  the  licensing  system  provided 
for  in  this  bill. 

There  are  additional  reasons  why  the 
reduction  of  the  leadtime  is  clearly  in 
the  national  interest.  In  1975  alone,  nu- 
clear power  provided  nearly  9  percent 
of  all  the  electricity  generated  in  the 
United  States.  This  contribution,  accord- 
ing to  utility  announcements,  represented 
a  savings  of  1  million  barrels  of  oil  a  day. 
A  1,000-megawatt  electrical  nuclear  plant 
should,  on  the  average,  replace  the  need 
for  10  million  barrels  of  oil  annually. 
Moreover,  utilities  using  nuclear  power 
to  generate  electricity  assert  tliat  it  re- 
sulted in  cost  savings  of  over  $2  billion 
in  1975. 

There  are  now  more  than  170  nuclear 
powerplants — in  addition  to  the  62  now 
licensed  to  operate — ^which  are  planned 
or  under  construction.  By  the  middle  of 
the  next  decade,  if  all  of  these  plants  are 
on  the  line  to  generate  electricity,  they 
should,  over  their  lifetime,  save  the 
equivalent  of  70  billion  barrels  worth  of 
petroleum  generating  capacity.  This  is 
about  seven  times  the  Alaskan  North 
Slope  reserves.  Even  at  the  present  price 
of  oil  per  barrel,  the  cost  of  such  an  oil 
replacement,  again  assuming  Its  avall- 
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ability,  would  be  approximately  $27  bil- 
lion annually. 

The  availability  of  these  nuclear  plants 
would  reduce  our  dependency  on  oil  im- 
ports, which  have  increased  substantially 
since  the  oil  embargo  in  1973  to  the  point 
where  these  are  in  excess  of  domestic 
production.  Moreover,  their  availability 
would  result  in  the  conservation  of  petro- 
leum, the  supply  of  which  is  finite  and 
which  has  a  multiplicity  of  essential  uses 
other  than  to  produce  steam  to  generate 
electricity. 

The  Nuclear  Regulatory  Commission, 
which  is  responsible  for  the  regulation 
of  commercial  nuclear  facilities,  testi- 
fied emphatically  before  the  Joint  Com- 
mittee that  legislation  is  needed  now,  and 
that  without  it  the  prospects  for  further 
reduction  In  the  leadtlme  are  indeed 
dim. 

But  these  costs  and  the  long  leadtime 
for  nuclear  facilities  cannot  be  reduced 
at  the  expense  of  the  quality  of  regula- 
tory review.  "Safety  Is  and  must  con- 
tinue to  be  the  paramount  consideration 
in  the  Commission's  regulation  of  com- 
mercial nuclear  facilities.  The  need, 
therefore,  is  for  legislation  which  will  re- 
duce the  leadtime  for  nuclear  plants  but 
which  will  preserve  the  integrity  of  the 
present  licensing  process. 

SUMMARY  OF  LICENSING  CHANGES 

The  bill  seeks  to  accomplish  the  ob- 
jectives set  forth  above  by  two  principal 
means:  first,  section  101  of  the  bill  adds 
a  new  section  192  to  the  Atomic  Energy 
Act  which  reafl5rms,  emphasizes,  sup- 
plements and  strengthens  the  objectives 
which  the  Joint  Committee  has  stressed 
from  the  beginning  of  the  commercial 
nuclear  power  program  must  be  the 
f oimdation  for  a  regulatory  system  which 
is  both  sound  and  acceptable  to  the  pub- 
lic. 

Second,  the  bill  in  section  103  modifies 
existing  law  by  giving  the  Commission 
needed  authority  to  restructure  the  proc- 
ess by  which  it  approves  the  sites  and 
designs  for  nuclear  facilities.  In  addi- 
tion to  these  two  principal  featv.res,  the 
bill  makes  other  changes  in  the  licens- 
ing process  which  should  further  the  ob- 
jectives set  forth  above. 

POLICY  GUIDANCE 

The  new  section  192  emphasizes  that 
the  Commission  must  continue  to  the 
greatest  extent  feasible  to  candidly  and 
expeditiously  disclose  information  con- 
cerning radiation  risks  to  the  public.  Di- 
rection is  also  provided  for  expediting 
Commission  licensing  proceedings  by  im- 
proving the  effectiveness  and  eflBciency  of 
required  licensing  hearings. 

The  section  emphasizes  the  value  of 
obtaining  finality  in  the  Commission's 
licensing  determinations  and  thereby 
avoiding  the  need  for  needless  retrial  of 
already  resolved  issues.  The  importance 
of  early  Commission  and  public  involve- 
ment in  a  utility's  site  planning  process 
is  emphasized.  The  section  also  calls  for 
increased  effort  by  the  Commission  in 
certain  areas  in  order  to  achieve  greater 
efficiency  and  effectiveness  in  the  licens- 
ing process.  One  such  area  is  the  need  for 
improved  coordination  at  the  Pedersd 
level  with  other  agencies  which  are  in- 
volved In  aspects  of  the  licensing  of  nu- 
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clear  facilities  other  than  radiological 
health  and  safety. 

Another  area  in  which  increased  effort 
on  the  part  of  the  Commission  is  needed 
is  better  coordination  with  States  in 
which  nuclear  facilities  are  to  be  con- 
structed in  order  to  avoid  unanticipated 
and  undesirable  duplication  of  regula- 
tory programs,  in  fields  other  than  radi- 
ological safety,  with  the  goal  of  reducing 
unnecessary  delay  and  uncertainty  in  ob- 
taining the  necessary  approvals  for  nu- 
clear powerplants. 

Such  improved  coordination  is  essen- 
tial if  the  early  site  approval  concept  is 
to  be  an  effective  vehicle  so  that  Federal 
and  State  agencies  can  cooperate  with 
the  Commission  in  its  licensing  respon- 
sibilities by  providing  timely  decisions  on 
nonradiological  environmental  issues  for 
which  they  and  not  the  Commission  have 
the  principal  responsibility.  The  Federal- 
State  coordination  role  is  an  important 
and  challenging  one  which  will  require 
the  most  careful  study  by  the  Commis- 
sion. Accordingly,  section  102  of  the  bill 
calls  for  a  study  to  be  made  on  the  sub- 
ject by  the  Commission. 

ADDITIONAL    LICENSING    AUTHOEITT 

Section  103  of  the  bill  adds  a  new  sec- 
tion 193  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  which  grants  addi- 
tional licensing  authority  to  the  Com- 
mission. The  essence  of  this  additional 
authority  is  that  the  Commission  could 
upon  application  by  a  utility  or  other  In- 
terested person,  including  a  State,  ap- 
prove sites  for  nuclear  facilities  in 
advance  of  the  filing  of  any  application 
to  construct  such  a  facility.  The  licens- 
ing authority  to  approve  sites  is  the 
additional  authority  needed  by  the  Com- 
mission in  order  to  provide  early  and 
timely  decisions  on  site  selection.  The 
Commission  already  has  the  authority 
to  approve  the  designs  of  nuclear  facil- 
ities. The  combination  of  these  two  au- 
thorities— early  and  separate  site  and 
design  approvals — could  shorten  the 
lead  time  for  a  nuclear  facility  from  the 
present  10  years  to  approximately  6  to  7 
years  if  a  utility  decides  to  construct  a 
nuclear  power  reactor  of  a  previously  ap- 
proved design  on  a  previously  approved 
site. 

Section  193  also  provides  that  if  a  de- 
cision is  made  by  a  utility  to  apply  for  a 
permit  to  construct  a  facility  of  an  ap- 
proved design  on  an  approved  site,  a 
public  hearing  would  be  required  if  the 
person  requesting  the  hearing  demon- 
strates to  the  satisfaction  of  the  Com- 
mission under  procedures  published  by 
the  Commission  that  there  is  some  sub- 
stantial unresolved  issue  regarding  the 
licensing  of  the  facility. 

Section  193  also  authorizes  the  Com- 
mission to  issue  an  Interim  license  to 
operate  a  nuclear  facility  or  an  Interim 
amendment  to  an  operating  license  in 
those  circumstances  in  which  a  hearing 
is  pending  regarding  the  final  license  to 
operate  the  facility,  provided  that  the 
interim  licensing  requirements  prescribed 
therein  are  met.  Under  present  law  the 
Commission  lacks  that  authority  and 
that  deficiency  has  in  fact  on  some  occa- 
sions resulted  in  a  nuclear  facility  being 
withheld  from  operation  solely  to  await 
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the  completion  of  the  hearing  and  deci- 
sion on  the  final  license.  The  procedural 
deficiency  could  result  in  prolonged  op- 
erational delays  for  a  completed  nuclear 
plant.  For  that  reason  the  deficiency 
should  be  eliminated.  As  a  practical  mat- 
ter, however,  it  is  imllkely  that  the  au- 
thority would  have  to  be  used  frequently 
in  view  of  the  emphasis  which  is  being 
placed  on  early  and  timely  decisions  in 
the  licensing  process. 

OTHEE    CHANGES 

Section  201  of  the  bill  amends  subsec- 
tion 182b  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  to  permit  the  Advisory 
Committee  on  Reactor  Safeguards  to  de- 
termine which  applications  for  nuclear 
facilities  it  wishes  to  review.  Under  the 
present  law  that  committee  must  review 
each  application.  In  view  of  the  fact  that 
some  of  the  applications  are  almost  iden- 
tical to  applications  which  have  already 
been  reviewed  by  the  Advisory  Commit- 
tee, the  Advisory  Committee  has  asked 
for  and  strongly  supports  this  change. 
Indeed,  the  Advisory  Committee  has 
stated  that  this  change  would  enable  the 
Advisory  Committee  to  carry  out  its  re- 
sponsibility more  effectively  by  enabling 
the  committee  to  focus  on  those  issues 
which  it  believes  are  the  most  impor- 
tant. 

The  remainder  of  title  n  and  title  in 
of  the  bill  simply  provides  for  conforming 
changes  to  be  made  in  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  and  in- 
volves no  substantive  change. 


TRIBXJTE  TO  SENATOR 
PHILIP  HART 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  4,  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  the 
people  of  Michigan  and  the  Nation  have 
lost  a  great  leader  and  a  great  friend. 
The  passing  of  Senator  Philip  A.  Hart 
removes  from  our  midst  a  strong  and 
tireless  advocate  for  legislation  to  help 
those  in  our  society  who  lack  a  powerful 
lobby.  He  made  Government  work  not 
just  for  the  wealthy  and  powerful,  but 
for  every  American.  While  he  had  con- 
siderable success  as  a  legislator,  his  last- 
ing legacy  will  be,  I  believe,  the  standard 
he  set  for  political  leadership.  He  showed 
by  his  life  that  gentleness,  candor,  and 
complete  devotion  to  the  needs  of  others 
are  not  incompatible  with  political  suc- 
cess. A  Detroit  Free  Press  editorial  and 
Detroit  News  article  follow: 
(From  the  Detroit  Free  Press,  Dec.  28,  1976] 
As  We  See  It:  Hart's  Vision  and  Courage 
Left  Us  All  Much  Richer 

It  Is  hard  to  say  goodby  to  a  legend. 

And  Sen.  Philip  Hart,  a  kind  and  gentle 
and  wise  man  who  tried  to  make  life  better 
for  people,  was  certainly  that. 

Sen.  Hart  was  a  person  who  fought  the 
good  fights,  who  stood  up  for  what  he  be- 
lieved In:  a  decent  chance  for  all  people  In 
this  country,  whether  that  meant  feeding 
the  poor,  knocking  over  racial  barriers,  or 
erasing  the  hatreds  that  grew  from  a  woeful 
and  undeclared  war  In  Asia. 


EXTENSIONS  OF  REMARKS 

There  are  few  people  who  are  almost  uni- 
versally respected.  Respect,  after  all,  must  be 
ecuned.  But  Philip  Hart  was  such  a  person. 

He  seemed  to  do  the  right  thing,  to  say  the 
right  thing,  before  most  people  had  even 
thought  about  the  subject,  let  alone  come  to 
a  conclusion. 

In  1957,  long  before  the  Peace  Corps  or 
VISTA,  Mr.  Hart,  then  lieutenant  governor 
of  Michigan,  virged  the  state's  Young  Demo- 
crats to  find  solutions  to  "poverty  In  Asia 
and  Africa  and  prejudice  In  America." 

In  1958,  six  years  before  the  creation  of  the 
Equal  Employment  Opportunity  Commis- 
sion, he  wrote  Vice-President  Richard  Nixon 
and  requested  that  more  facts  be  made  avail- 
able on  the  success  or  failure  of  eliminating 
racial  discrimination  In  government-con- 
tracted Jobs. 

In  1959,  his  first  year  In  the  Senate — ^and 
more  than  a  decade  before  financial  disclo- 
sure legislation — ^he  broke  a  state  precedent 
and  revealed  the  financial  details  of  his  oflBce 
operations.  That  same  year,  he  called  for  a 
system  of  federal  election  registrars  to  en- 
sure voting  rights  for  blacks  in  the  South. 

On  through  the  years,  example  after  ex- 
ample piled  up.  He  was  the  man  with  the 
conscience.  The  man  who  fought  for  the 
rights  of  consumers.  The  man  who  stared 
the  home  state  auto  companies  in  the  eye. 
The  man  who  made  others  realize  that  poli- 
tics, despite  so  much  evidence  to  the  con- 
trary, sometimes  could  be  the  kind  of  noble 
endeavor  envisioned  by  the  pragmatic  but 
philosophical  politicians  who  wrote  the 
Declaration  of  Independence  and  Constitu- 
tion of  this  country. 

Knowing  all  that  about  Philip  Hart,  It  is 
doubly  difficult  to  reconcile  it  with  the  pro- 
found despair  he  felt  In  his  last  months.  Not 
despair  for  himself— Philip  Hart,  who  worked 
In  the  Senate  as  long  as  he  could  despite  the 
cancer  growing  Inside  him,  would  waste  no 
time  on  that — but  despair  because  more  had 
not  been  accomplished,  because  the  basic 
structures  of  the  economy  had  remained 
mostly  unchanged,  because  not  everyone 
shared  his  vision  of  what  a  better  America 
would  be. 

Perhaps  no  greater  tribute  could  be  paid 
to  Mr.  Hart  than  to  say  he  was  wrong  In  that 
despair. 

His  being  on  earth,  his  being  in  the  Senate, 
made  a  difiference.  Anyone  older  than  35  In 
this  country  can  look  back  to  the  year  Phil 
Hart  was  elected  to  the  Senate,  and  state 
categorically  that  things  have  gotten  better. 
Not  perfect — ^human  nature  itself  precludes 
that — but  better.  There  may  still  be  racial 
discrimination,  but  it  is  not  tolerated  by  law. 
There  may  still  be  consumer  deception,  but 
the  doctrine  of  caveat  emptor  Is  no  longer 
acceptable.  There  may  still  be  those  who  will 
defend  to  the  death  the  status  quo,  but  there 
are  others  who,  having  known  or  known  of 
Philip  Hart,  will  never  be  so  inclined. 

The  man  was  a  legend.  And  now  he  is  gone. 
And  saying  goodby  is  not  easy  at  all. 


January  U,  1977 


[From  the  Detroit  News,  Dec.  27, 19761 
Senator   Hart's   Final    Speech 

Washington. — Three  months  ago — Sept.  29 
to  be  exact — the  Michigan  congressional  dele- 
gation hosted  a  reception  for  Sen.  Philip  A. 
Hart  and  Rep.  James  G.  O'Hara  in  the  Can- 
non House  Office  Building  in  Washington. 

The  occasion  was  to  honor  the  two  Michi- 
gan Democrats  who  were  leaving  Congress; 
Hart  because  he  was  retiring  and  O'Hara  be- 
cause he  wanted  to  succeed  Hart  but  had  lost 
a  Democratic  primary  to  Rep.  Donald  W. 
Rlegle  Jr.  In  seeking  to  do  so. 

At  the  time  of  the  reception  Hart  was 
dying  of  cancer  and  he  and  everyone  there 
knew  it.  It  was,  in  fact,  to  be  his  last  public 
appearance. 

When  Hart  stood  up  to  speak  the  room  be- 
came sUent.  No  one  talked.  There  was  no 
clinking  of  glasses  or  tinkling  of  ice  cubes. 


Following  Is  a  text  of  much  of  that  speech: 

"It  will  be  noticed  very  quickly,  I  did 
not  have  the  opportunity  that  Jim  O'Hara 
made  for  himself — to  take  the  time  to  work 
on  some  remarks.  Also,  I'm  at  the  very 
dangerous  brink — with  so  much  that  I  want 
to  say  and  facing  the  hazard  that  in  trying 
to  say  it  all,  I  will  do  it  very  poorly.  Or, 
recognizing  the  likelihood  of  that  disaster,  I 
may  not  say  enough  to  make  clear  my  ap- 
preciation. I  wUl  try  to  zero  In  on  the  latter. 

"Those  of  us  seated  here  who  have  been 
members  of  Congress  do  not  need  to  be 
told  that  anyone  who's  been  given  the 
opi)ortunity  to  sit  in  the  legislature  of  his 
country  has  been  lucky,  and  I,  along  with 
everyone  who  has  been  given  the  oppor- 
tunity, am  grateful  to  the  people  who  demon- 
strate great  patience  with  us  on  occasion 
and  provide  vis  with  the  means  to  come  here 
and  say  this. 

"As  I  look  around,  I  see  the  press  who 
know  you're  not  as  smart  as  your  claims 
would  suggest  and  know  that  they  can 
make  anybody  look  to  be  an  idiot  if  they 
undertake  it,  but  who  nonetheless  restrain 
themselves. 

"And  then  there  are  those  who,  because 
of  a  specific  interest  in  an  issue,  affiliate 
themselves  with  an  organization  which  finds 
political  action  paramount  and  that  organi- 
zation determines  if  Jim  O'Hara  or  Phil  Hart 
or  Phil  Ruppe  (a  Republican  congressman 
from  Michigan's  Upper  Peninsula)  will  be 
their  candidate,  and  take  the  streets  in  de- 
veloping a  story. 

"You  know  our  limitations  and  knew  them 
before  we  came  here.  You  tolerate  them  while 
attempting  to  improve  them  while  we  are 
here.  I  find  It  unlikely  that  I  need  try  to 
explain  how  appreciative  I  am  to  you. 

"For  the  two  or  three  who  may  have 
wandered  In  looking  for  something  more 
exciting  than  a  retirement  party,  I  have 
nothing  to  say. 

"Again,  when  Jim  and  I  met  and  began 
campaigning  together  in  '58,  the  only  thing 
we  coiUd  be  sure  of  was  that  we  wouldn't 
be  sure  of  what  life  worild  be  like  In  "76. 
We've  been  given  the  opportunity  to  see  it 
and  for  the  two  of  us  It's  been  exciting  and 
for  me,  very  fulfilling. 

"There  are  people  who  fill  books  describ- 
ing or  vaguely  suggesting  the  evils  that  occur 
In  these  halls.  If  they  could  listen  to  the 
conversations  I've  listened  to  since  '58,  if  It 
was  evil  they  were  curious  about,  they  wovild 
have  long  since  left. 

"In  my  book,  politicians  maintain  a  higher 
level  of  integrity  than  most  other  categories. 
The  temptations  are  great  but  helpfully  the 
discipline  of  the  press  and  others  Is  equally 
great.  Most  people  say  'thank  you,  but  no.' 

"I  hope  that  younger  people  understand 
that  politics  Is  a  very  dangerovis  business  but 
what  effective  weapon  isn't?  And  it's  a 
weapon  that  will  mean  somebody  is  inter- 
ested and  if  they  will  Just  understand  that 
It  does  not  demean  them  and  that  it  does 
not  expose  them  to  more  than  they  would  be 
exposed  to  if  they  were  a  teller  in  a  bank 
or  an  associate  in  a  law  office.  Then  we  might 
be  assxired  of  a  more  constant,  steady  stream 
of  the  best  of  them — and  we  need  them. 

"And  we've  had  in  the  brief  time  we've 
been  here,  Jim  and  I,  we've  seen  some  little 
growth,  some  improvements  but  it's  still 
an  awfully  white  audience  out  there  and  it's 
a  pretty  affiuent  audience. 

"It's  lucky  that  there  are  Included  In 
those  two  broad  categories  people  who  seek 
more  clearly  to  understand  the  needs  of  the 
many  who  are  not  represented  here  physically 
tonight. 

"But  60  years  from  now  I  hope  the  com- 
plexion and  the  Dun  and  Bradstreet  rating 
and  the  ages  of  a  group  like  this  would  be 
dramatically  changed  to  refiect  more  In 
keeping  with  what  we  are  as  a  country. 


January  ^,  1977 


"This  is  the  last  time  for  me  and  I  close 
as  I  began,  by  thanking  all  of  you  for 
trusting  me." 


EXTENSIONS  OF  REMARKS 


Units 

Carried  over  from  1975 31, 128 

Allowance  for  1976 125,000 


REPORT  ON  CONGRESSIONAL 
ALLOWANCES  AND  OUTLAYS 


2.  Receipts: 

Congressional    allowance    for 

expenses  

Personal  deposit 


2,  000.  00 
50.00 


Total  receipts 2,050.00 


3.  Total  in  accoxint 2,  256. 85 


4.  Disbursements: 

Supplies    and    miscellaneous 

for  office  operations 2,  228.  20 

Bank  service  charges 28.  50 


Total   disbursements 2,256.70 


5.  Balance   in   checking   account, 
Dec.  31 : 


0.16 


This  general  statement  of  receipts  and 
expenditures  from  my  checking  account 
demonstrat«s  the  following:  l)  that  all  of 
the  disbursements  from  the  account  were 
used  for  Congressional  office  supplies;  2) 
that  this  account  contains  receipts  only  from 
appropriated  funds  (or  personal  funds  after 
appropriated  funds  were  exhausted) ;  3)  that 
no  campaign  funds  were  deposited  into  this 
account;  and  4)  that  this  account  contains 
no  funds,  gUts.  loans,  advances,  credits,  or 
deposits  of  money  donated  from  any  other 
source,  for  the  purpose  of  supporting  any  of 
my  activities,  official  or  otherwise. 
n.  Travel  Allowance 

The  entire  1976  Travel  Allowance  was  used 
by  August  26,  1976,  for  dally  travel  from 
Washington,  D.C.  to  Baltimore  as  follows : 

Travel  allowance  for  1976 $2, 260. 00 

Travel    through    Aug.    26,    1976: 

130  round   trips   at   116  miles 

equals  16,080  miles  at  $0.16  per 

™Ue 2,262.00 


Total      available      beginning 

1976 156,  128 


HON.  CLARENCE  D.  LONG 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
today,  I  am  reporting  my  congressional 
allowances  and  outlays  for  the  period 
January  1,  1976,  to  December  31,  1976. 

With  this  voluntary  report,  I  have 
gone  well  beyond  any  legal  obligation,  to 
present  my  constituents  with  a  record  of 
my  disposition  of  the  several  congres- 
sional allowances  and  accounts: 
I.  Checking  AccotrNx 

The  following  is  a  statement  of  receipts 
and  dlsb\irsements  from  my  checking  ac- 
count in  the  Mercantile -Safe  Deposit  and 
Trust  Company  during  the  calendar  year 
1976: 

1.  Balance    In    account,    Jan.    1, 

1976   $206.85 


Total  units  used.  District  of  Colum- 
bia   office 67,408 

Total  units  used.  District  office 16, 816 

Total  units  used,  telegraph 2, 800 


Total  imlts  used 76,524 


Total  units  not  used  or  not 
processed 79, 604 

As  of  December  31,  unprocessed  Invoices 
are  still  pending  as  follows: 

D.C.  office  telephones:  September,  Octo- 
ber, November,  December. 

District  office  telephones:  October,  Novem- 
ber, December. 

Telegraph:  October,  November,  December. 

rv.  Stationery  Account 

Allowance  certified,  January  1976.  $6,  500. 00 

Redeposited  to  cover  office  ex- 
penditures by  Representative 
Long    —145.00 

Bills  due  but  not  cleared  for  pay- 
ment       —107.06 

Supplies  for  office  operations,  not 
reimbursed  from  other  ac- 
counts       —373.62 


Subtotal  5,874.42 

Less    balance   on   hand   Dec.   31, 

1976 -28.66 


Cash   withdrawn   from   ac- 
count      6,845.76 

At  the  beginning  of  each  session,  the  Clerk 
of  the  House  credits  each  Member  with  the 
full  amount  of  the  Stationery  Allowance.  The 
amount  Is  Inmaedlately  available  in  cash. 
Whether  or  not  the  amount  is  taken  in  cash 
by  the  Member,  the  Internal  Revenue  Service 
considers  the  full  amount  as  having  been 
constructively  received  by  the  Member  as 
income.  The  Member  Is  personally  liable  for 
income  tax  payments  on  the  amount.  Each 
Member  reports  the  amount  as  personal  in- 
come and  pays  taxes  on  any  amount  which 
he  cannot  offset  with  proper  deductions  for 
amounts  spent  on  supplies  or  other  Con- 
gressional needs. 


THE  MUNICIPAL  FINANCIAL  GUAR- 
ANTEE ACT  OF  1977— AN  ACT  TO 
ENABLE  NEW  YORK  AND  OTHER 
FINANCIALLY  PRESSED  CITIES  TO 
OBTAIN  CREDIT  AT  REASONABLE 
RATES  AND  TO  FACILITATE  THE 
REESTABLISHMENT  OF  INVESTOR 
CONFIDENCE  IN  THEIR  BONDS 


Balance o.OO 

m.  Telephone  Expenses 
Charges  for  strictly  official  long-distance 
calls  and  telegrams  made  or  sent  by  or  on 
behalf  of  each  Member  aggregating  126,000 
xmlts  for  each  regular  session  will  be  paid 
by  the  Clerk  of  the  House  of  Representatives 
from  the  contingent  fund  of  the  House.  One 
minute  of  a  long-distance  call  equals  four 
imlts.  One  word  of  a  telegram  equals  two 
units. 


HON.  EDWARD  I.  KOCH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  KOCH.  Mr.  Speaker,  I  introduced 
today  legislation  which  will  enable  finan- 
cially troubled  cities  to  obtain  a  moder- 
ate assist  from  the  Federal  Government. 
This  legislation  would  authorize  the  Sec- 
retary of  the  Treasury  to  guarantee  some 
or  all  of  the  bonds,  notes,  or  other  debt 
obligations  of  municipalities  and  States. 

These  guaranteed  notes  or  bonds  may 
be  short  term  or  have  maturities  as  long 
as  30  years.  The  Secretary  may  extend 
guarantees  only  in  cases  in  which  he 
determines  that  there  is  a  "reasonable 
prospect  of  repayment"  by  the  mimici- 
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pallty  concerned.  According  to  the  terms 
of  my  proposal,  those  guaranteed  munic- 
ipal bonds  would  be  taxable  by  the  Fed- 
eral Government,  so  that  neither  inves- 
tors nor  the  municipalities  involved 
would  receive  the  double  benefit  of  a  fed- 
erally guaranteed  bond  which  Is  also 
tax  free. 

Mr.  Speaker,  some  may  think  that  this 
legislation  is  specially  designed  for  New 
York  City  in  order  to  relieve  It  of  debt, 
while  other  more  fiscally  prudent  cities 
receive  no  benefits.  This  is  not  the  case, 
both  because  all  cities  are  eligible  to  take 
advantage  of  the  guarantee  program  and 
because  all  cities  may  find  their  own 
credit  impaired,  if  the  Federal  Govern- 
ment allows  New  York  City  to  default  on 
some  or  all  of  its  debt. 

It  is  true  that  New  York  City  is  a  prime 
candidate  to  take  advantage  of  this  legis- 
lation. In  the  short  nm.  New  York  City 
might  want  to  apply  to  use  the  authority 
this  legislation  would  provide  in  order  to 
raise  the  $1  billion  necessary  to  r^ay 
city  notes  recently  declared  immediately 
payable  by  the  New  York  State  courts. 
In  that  decision  the  court  of  appeaJs 
voided  the  moratorium  on  payment  im- 
posed in  1975  for  those  short-term  notes. 
New  York  City  might  also  want  to  re- 
finance the  long-  and  short-term  city 
debt  in  order  to  reduce  carrying  costs  by 
as  much  as  $200  million  per  year.  Most 
importantly,  when  New  York  City  seeks 
to  reenter  the  bond  market  in  July  1978, 
the  date  the  existing  Federal  Seasonal 
Financing  Act  expires,  this  guarantee 
authority  could  enable  New  York  City  to 
make  a  smooth  and  successful  reentry 
into  the  credit  market. 

In  the  last  2  years  New  York  City  has 
demonstrated  its  good  faith  by  re- 
ducing its  expenditures,  by  increasing 
its  revenues,  by  projecting  a  balanced 
budget  for  fiscal  1978,  and  by  introduc- 
ing some  of  the  most  sophisticated  and 
thorough  financial  accounting  controls  in 
existence  anywhere  in  the  coimtry.  What 
the  city  is  now  asking  is  a  reasonable 
response  from  the  Federal  Government. 
I  have  recently  asked  a  number  of 
persons  concerned  with  New  York  City 
financial  affairs  for  their  opinions  on  this 
proposal,  and  when  I  receive  answers,  I 
hope  to  be  able  to  share  them  with  my 
colleagues  in  the  weeks  to  come.  For  the 
benefit  of  those  of  my  colleagues  who 
would  like  to  see  the  text  of  the  proposal, 
I  am  appending  a  copy  of  the  bill  I  in- 
troduced today: 

H.R.  — 
A  bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  loan   guarantees  for   the 
debts  of  municipalities 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

SEtmtoN  1.  This  Act  may  be  cited  as  the 
"Municipal  Financial  Guarantee  Act  of  1977". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  at  the  present  time,  many  cities  and 
some  States  are  unable  to  obtain  at  reason- 
able rates  the  credit  necessary  to  continue 
essential  governmental  services  because  of 
the  difficulties  in  restoring  or  continuing  con- 
fidence in  their  financial  Integrity; 

(2)  because  their  imder lying  revenue  bases 
remain  strong,  most  of  these  cities  and  States 
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can  restore  Investor  and  public  confidence 
In  their  financial  Integrity,  If  they  are  per- 
mitted to  refinance  their  present  outstanding 
debt  to  provide  for  a  sound  and  equitable 
system  for  retiring  existing  debt  and  to  mar- 
ket such  debt  as  Is  necessary  to  continue 
vital  public  services: 

(3)  because  of  the  poor  economic  climate 
and  past  fi.scal  difficulties,  many  cities  and 
some  States  may  be  unable  to  market  munic- 
ipal debt  necessary  to  continue  vital  public 
services  or  to  refinance  their  debt  in  an 
equitable  manner  and  at  reasonable  interest 
rates  unless  the  Federal  Government  restores 
investor  confidence  by  guaranteeing  the  re- 
payment of  some  or  all  of  such  municipal 
debt:  and 

(4)  a  bankruptcy  or  default  by  a  State  or 
city  or  a  combination  of  them  would  be  dis- 
astrous for  the  national  financial  markets 
(Including  the  municipal  and  corporate 
credit  markets) ,  for  the  citizens  of  defaulting 
Jurisdictions,  and  for  citizens  of  all  cities, 
towns,  and  States  whose  access  to  credit 
would  be  diminished  and  whose  cost  of  bor- 
rowing would  be  Increased. 

DEFINITIONS 

8bc.  3.  For  purposes  of  this  Act — 

(1)  the  term  "municipality"  means  any 
State  of  the  United  States,  the  District  of 
Columbia,  or  any  city,  county,  town,  town- 
ship, village,  or  other  general  purpose  polit- 
ical subdivision  of  a  State. 

(2)  the  term  "municipal  bond"  means  any 
bond  Issued  by  a  municipality. 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury. 

GUARANTEE  OF  MUNICIPAL  BONDS 

Sbc.  4.  The  Secretary  is  authorized,  upon 
application  by  a  mxmlclpalLty,  to  guarantee 
as  hereinafter  provided  any  bond  to  be  Is- 
sued by  the  municipality. 

sEctmrrT  for  bonds 

Sec.  5.  In  connection  with  any  bond 
guaranteed  under  this  Act,  the  Secretary  may 
require  the  municipality  to  provide  such 
security  as  he  deems  appropriate.  The  Secre- 
tary may  take  such  steps  as  he  deems  neces- 
sary to  realize  upon  any  collateral  In  which 
the  United  States  has  a  security  Interest  pur- 
suant to  this  section  to  enforce  any  claim 
the  United  States  may  have  against  the  mu- 
nicipality pursuant  to  this  Act.  Notwith- 
standing any  other  provision  of  law,  Acts 
making  appropriations  may  provide  for  the 
withholding  of  any  payments  from  the  United 
States  to  the  municipality,  either  directly  or 
Indirectly,  which  may  be  or  may  become  due 
pursuant  to  any  law  and  offset  the  amount 
of  such  withheld  payments  against  any  claim 
the  Secretary  may  have  against  the  munic- 
ipality pursuant  to  this  Act. 

LIMrTATIONS  AND   CRITERIA 

Sec.  6.  A  bond  may  be  guaranteed  under 
this  Act  only  If  the  Secretary  determines  that 
there  is  a  reasonable  prospect  of  repayment 
of  the  loan  In  accordance  with  Its  terms  and 
conditions  and  if  such  bond  is  payable  in 
not  more  than  30  years.  The  Secretary  may 
require  such  terms  and  conditions  as  he  may 
deem  appropriate  to  insure  repayment.  The 
Secretary  is  authorized  to  agree  to  any  modi- 
fication, amendment,  or  waiver  of  any  such 
term  or  condition  as  he  deems  desirable  to 
protect  the  Interests  of  the  United  States. 

REMEDIES 

Sec.  7.  The  remedies  of  the  Secretary  pre- 
scribed In  this  Act  shall  be  cumulative  and 
not  In  limitation  of  or  substitution  for  any 
other  remedies  available  to  the  Secretary  or 
the  United  States. 

FUNDING 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 
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INSPECTION   OP   DOCXTMENTS 

Sec.  9.  At  any  time  a  request  for  a  guar- 
antee is  pending  or  a  bond  which  is  guaran- 
teed is  outstanding  under  this  Act,  the  Sec- 
retary Is  authorized  to  inspect  and  copy  all 
accounts,  books,  records,  memorandums,  cor- 
resijondence,  and  other  documents  of  the  mu- 
nicipality relating  to  Its  financial  affairs. 

AUDITS 

Sec.  10.  No  bond  may  be  guaranteed  under 
this  Act  unless  the  General  Accounting  Of- 
fice is  authorized  to  make  such  audits  as  may 
be  deemed  appropriate  by  either  the  Secre- 
tary or  the  General  Accounting  Office  of  all 
accounts,  books,  records,  and  transactions 
of  the  municipality  Involved,  and  any  agency 
or  mstrumentallty  of  such  municipality.  The 
General  Accounting  Office  shall  report  the 
results  of  any  such  audit  to  the  Secretary 
and  to  the  Congress. 

TAXATION  OF  BOND  INTEREST 

Sec  11.  Section  103(b)  of  the  Internal 
Revenue  Code  of  1954  is  amended  to  read  as 
follows : 

"(b)   Exceptions. — 

"(1)  Subsection  (a)(1)  not  to  apply. — 
Subsection  (a)  (1)  shall  not  apply  to  Interest 
on  any  municipal  bond  guaranteed  pursuant 
to  the  Municipal  Financial  Guarantee  Act  of 
1977. 

"(2)  Subsection  (a)(2)  not  to  apply. — 
Subsection  (a)  (2)  shall  not  apply  to  interest 
on  obligations  of  the  United  States  Issued 
after  September  1,  1917  (other  than  postal 
savings  certificates  of  deposit,  to  the  extent 
they  represent  deposits  made  before  March  1, 
1941),  unless  under  the  respective  Acts  au- 
thorizing the  Issuance  thereof  such  Interest 
is  wholly  exempt  from  taxes  imposed  by  this 
subtitle." 
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EFFECTIVE  CONTROL  OVER  THE 
PROLIFERATION  OF  NUCLEAR  EX- 
PLOSIVES 


HON.  MELVIN  PRICE 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  PRICE.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  provide  for  more 
eflficient  and  efifective  control  over  the 
proliferation  of  nuclear  explosives 
throughout  the  world. 

The  purpose  of  the  bill  is : 

First.  To  establish  a  comprehensive 
proliferation  control  poUcy  of  the  United 
States  which  includes  major  proposed 
initiatives  on  the  part  of  this  Govern- 
ment with  other  nuclear  supplier  states 
and  other  countries  of  the  world  to 
strengthen,  standardize  and  make  more 
effective  the  international  regimes  for 
safeguarding  and  controlling  the  export 
of  nuclear  material,  facilities,  com- 
ponents and  technology'  which  could  be 
of  significance  from  the  standpoint  of 
the  proliferation  of  nuclear  explosives; 
and 

Second.  To  clarify  and  strengthen  the 
criteria  which  this  Government  will  it- 
self apply,  pending  further  international 
agreements. 

The  bill  would  accomplish  the  fore- 
going principal  purposes  in  the  following 
manner: 

INITIATIVES  TO  STRENGTHEN  INTERNATIONAL 
NUCLEAR  COOPERATION 

First.  The  bill  includes  a  declaration 
of  policy  and  purpose  by  the  Congress 


which,  in  essence,  reaflarms  the  commit- 
ment of  the  United  States  to  continue  to 
urge  the  widest  possible  adherence  to  the 
Treaty  on  the  Nonproliferatlon  of  Nu- 
clear Weapons — "the  Treaty" — and  the 
Statute  of  the  International  Atomic  En- 
ergy Agency — "Statute". 

Second.  The  bill  states  the  initiatives 
which  the  United  States,  as  a  matter  of 
national  policy,  will  initiate  to  strength- 
en international  controls  over  the  prolif- 
eration of  nuclear  explosives.  Tliese  ini- 
tiatives include  the  following: 

The  assurance  to  other  nations  that 
the  United  States  is  prepared  to  serve  as 
a  reliable  supplier  ot  nuclear  fuel  services 
to  those  countries  which  agree  to  adhere 
to  policies  designed  to  prevent  the  prolif- 
eration of  nuclear  explosive  devices; 

The  initiatives  which  the  United  States 
shall  institute  immediately  with  other 
nations,  including  the  nuclear  supplier 
nations,  to  seek  binding  international  ar- 
rangements which  will  establish  agreed- 
to  international  criteria  to  govern  all  nu- 
clear exports  which  could  be  of  signifi- 
cance from  the  standpoint  of  the  prolif- 
eration of  nuclear  explosives; 

The  initiatives  which  the  United  States 
shall  institute  immediately  to  endeavor, 
in  concert  with  other  nations,  to 
strengthen  the  effectiveness  of  the  Inter- 
national Atomic  Energy  Agency — "the 
Agency" — so  that  the  Agency  can  effec- 
tively implement  nuclear  safeguards  and 
other  controls  on  the  proliferation  of  nu- 
clear explosive  devices; 

Initiatives  which  the  United  States 
shall  immediately  institute  with  other 
nations  through  the  Agency  to  achieve 
international  agreement  on:  internation- 
al physical  security  standards  and  pro- 
cedures for  applying  those  standards, 
procedures  to  be  followed  in  the  event 
that  any  nation  violates  the  Treaty,  and 
procedures  for  recovering  stolen  or  di- 
verted nuclear  materials;  and 

Initiatives  which  the  United  States 
shall  immediately  institute  to  explore 
the  feasibility  of  and  framework  for  nu- 
clear fuel  cycle  facilities,  including  the 
location  of  a  number  of  such  facilities  at 
specific  sites,  under  effective  internation- 
al management,  control,  auspices,  and 
inspection. 

Third.  The  President,  at  the  earliest 
practicable  date  after  the  enactment  of 
the  act  would  be  required  to  issue  regu- 
lations and  proposed  regulations  as  may 
be  necessary  to  implement  the  national 
policies  and  initiatives  in  the  bill. 

CLARIFICATION    AND    STRENGHTENING    OF    U.S. 
NUCLEAR   EXPORT   CONTROLS 

First.  The  bill  would  amend  section  123 
of  the  Atomic  Energy  Act,  which  provides 
the  procedure  for  Presidential  and  con- 
gressional approval  of  agreements  for 
cooperation  with  other  nations,  in  the 
following  manner: 

To  require  that  all  agreements  for  co- 
operation for  civil  uses  of  nuclear  energy 
be  negotiated  by  the  Secretary  of  State 
with  the  technical  assistance  and  con- 
currence of  the  Administrator  of  the  En- 
ergy Research  and  Development  Admin- 
istration and  to  require  that  such  pro- 
posed agreements  be  submitted  to  the 
President  jointly  by  the  Secretary  of 
State  and  by  the  Administrator; 
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To  require  that  a  proposed  agreement 
be  accompanied  by  the  views  of  the  Di- 
rector of  the  Arms  Control  and  Disarm- 
ament Agency; 

To  provide  for  an  additional  term  and 
condition  to  be  included  in  all  future 
agreements  for  cooperation  which  would 
require  that  the  other  nation  which  is  a 
party  to  the  agreement,  upon  the  request 
of  the  Government  of  the  United  States, 
consult  with  the  United  States  for  the 
purpose  of  determining  whether  the 
terms  and  conditions  of  the  agreement 
relating  to  safeguards,  other  control 
mechanisms,  and  the  peaceful  use  assur- 
ances contained  therein  should  be 
amended; 

To  provide  explicitly  that  all  nuclear 
explosives,  regardless  of  their  purpose, 
are  forbidden  under  all  future  agree- 
ments for  cooperation  for  civil  uses; 

To  provide  that  all  future  proposed 
agreements  for  cooperation  and  amend- 
ments to  agreements  for  cooperation 
which  are  submitted  to  the  Congress  will 
be  refen-ed  jointly  in  the  Senate  to  the 
Joint  Committee  on  Atomic  Energy  and 
the  Foreign  Relations  Committee  of  the 
Senate,  and  in  the  House  to  the  Joint 
Committee  on  Atomic  Energj'  and  the  In- 
ternational Relations  Committee  of  the 
House;  and 

(f )  To  provide  that  the  Nuclear  Regu- 
latory Commission  shall  promptly  fur- 
nish to  such  committees  its  views  as  to 
whether  the  safeguards  and  other  con- 
trols included  in  a  proposed  agreement 
for  cooperation  which  the  President  has 
submitted  to  the  Congress  provide  an 
adequate  framework  to  assure  that  nu- 
clear exports  thereunder  will  not  be 
inimical  to  or  constitute  an  unreason- 
able risk  to  the  common  defense  and 
security. 

Second.  The  bill  would  require  the 
President  to  make  every  reasonable  effort 
through  consultation  with  other  govern- 
ments to  assure  that  all  agreements  for 
cooperation  for  civil  uses  of  nuclear  en- 
ergy which  are  in  effect  prior  to  the  effec- 
tive date  of  this  act  provide,  either  di- 
rectly or  through  mutual  imderstanding, 
for  nonproliferatlon  controls. 

Third.  The  bill  would  require  the  En- 
ergy Research  and  Development  Admin- 
istration, prior  to  executing  any  subse- 
quent arrangement  under  an  existing 
agreement  for  cooperation,  to  obtain  the 
prior  concurrence  of  the  Secretary  of 
State  and  to  consult  with  and  take  into 
full  consideration  the  recommendations 
of  other  concerned  agencies  in  the  execu- 
tive branch  and  the  Nuclear  Regulatory 
Commission. 

Fourth.  The  bill  would  amend  section 
54  of  the  Atomic  Energj-  Act  to  limit  the 
authority  of  the  Energy  Research  and 
Development  Administration  to  export 
any  special  nuclear  material  other  than 
under  an  export  license  granted  by  the 
Nuclear  Regulatory  Commission  only  to 
small  quantities  of  special  nuclear  mate- 
rial which  do  not  have  significance  for 
nuclear  explosive  purposes  and  which 
are  either  contained  in  instruments, 
medical  devices  or  laboratory  samples, 
or  the  distribution  of  which  is  needed  to 
deal  with  an  emergency  situation  in 
which  time  is  of  the  essence. 

Fifth.  The  bill  would  amend  subsec- 
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tion  57b  of  the  Atomic  Energy  Act  to  re- 
quire that  any  approval  by  the  Adminis- 
trator of  Energy  Research  and  Develop- 
ment, under  this  authority,  for  the  ex- 
port of  sensitive  nuclear  technology  shall 
be  only  after  prior  consultation  with  the 
Department  of  State,  the  Arms  Control 
and  Disarmament  Agency  and  the  Nu- 
clear Regulatory  Commission. 

Sixth.  The  bill  would  add  a  new  section 
111,  "Export  Licensing  Procedures,"  to 
the  Atomic  Energy  Act  which  provides 
for  procedures  to  be  followed  to  assure 
that  the  Nuclear  Regulatory  Commission 
obtains  the  views  of  all  concerned  agen- 
cies in  the  executive  branch  in  making 
its  licensing  determinations  regarding 
any  nuclear  export  which  could  be  of 
significance  for  nuclear  explosive  pur- 
poses. 

Seventh.  The  bill  would  add  a  new  sec- 
tion 112,  "Principles  Governing  United 
States  Nuclear  Exports,"  to  the  Atomic 
Energy  Act  which  the  Nuclear  Regula- 
tory   Commission    must    apply    to    all 
nuclear    exports    which    could    be    of 
significance  for  nuclear  explosive  pur- 
poses, n,  after  applying  these  principles 
and  performing  its  other  statutory  re- 
sponsibilities, the  Commission  is  imable 
to  determine  whether  issuance  of  the 
proposed  export  license  would  be  inimical 
to  the  common  defense  and  security,  or  if 
the    Commission   determines    that    the 
issuance  of  the  proposed  license  would  be 
inimical   to   the   common   defense   and 
security,   that  determination  would   be 
submitted  to  the  President  for  his  re- 
view. In  such  circumstances,  the  Presi- 
dent, by  Executive  order  effective  not 
less  than  60  days  following  its  date  of 
promulgation,  could  approve  the  export 
if  he   determines   and   certifies  to   the 
Congress  that  the  export  is  required  to 
avoid  a  serious  adverse  effect  on  signifi- 
cant U.S.  foreign  policy  or  national  secu- 
rity objectives  and  does  not  substantially 
assist  a  nonnuclear  weapon  state  in  ac- 
quiring or  developing  nuclear  explosives, 
and  that  he  has  received  reliable  assur- 
ances from  the  recipient  country  that  it 
will  not  use  the  export  to  acquire,  de- 
velop, or  assist  in  the  development  of  any 
nuclear  explosives. 

Eighth.  The  bill  would  amend  section 
109,  "Component  Parts  of  Facilities,"  in 
the  Atomic  Energy  Act  for  the  purpose  of 
assuring  that  the  Nuclear  Regulatory 
Commission  itself  must  license  the  ex- 
ports of  all  component  parts  of  nuclear 
facilities  and  such  other  items  or  sub- 
stances which  are  intended  for  end  use 
in  such  a  facility  if  such  component,  item 
or  substance  is  especially  relevant  from 
the  standpoint  of  export  control  because 
of  its  significance  for  nuclear  explosive 
purposes.  All  other  items  which  could  be 
of  significance  for  nuclear  explosive  pur- 
poses but  the  end  use  of  which  is  not 
known  to  be  for  nuclear  purposes  would 
be  controlled  by  the  Department  of 
Commerce. 

Ninth.  The  bill  would  provide  for  en- 
hanced congressional  oversight  over 
nuclear  export  activities : 

By  providing  for  a  comprehensive  re- 
port from  the  President  on  the  progress 
which  is  being  made  to  carry  out  the 
initiatives  called  for  in  this  act;  and 
By  requiring  that  the  Department  of 
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State,  tile  Arms  Control  and  Disarma- 
ment Agency,  and  the  Department  of 
Commerce  keep  the  Joint  Committee  on 
Atomic  Energy,  the  Senate  Foreign  Rela- 
tions Committee,  and  the  House  Interna- 
tional Relations  Committee  fully  and 
currently  informed  with  respect  to  their 
activities  in  the  proliferation  area  to 
effectuate  the  purposes  and  policies  of 
this  act. 

Tenth.  The  bill  would  authorize  an 
additional  $2  million  for  VS.  contribu- 
tions to  the  International  Atomic  Energy 
Agency.  It  would  also  authorize  for  fiscal 
year  1978  an  additional  simi  of  $2,500,000 
to  permit  the  Nuclear  Regulatory  Com- 
mission to  equip  itself  to  carry  out  its 
responsibilities  with  regard  to  nuclear 
exports. 


CHARLES  H.  WILSON  REINTRO- 
DUCES CHARITY  DISCLOSURE 
LEGISLATION 


HON.  CHARLES  H.  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  today  I  will  intro- 
duce a  bill  which  is  certain  to  be  among 
the  most  important  pieces  of  consumer 
legislation  to  be  considered  by  the  95th 
Congress.  This  bill,  a  refined  version  of 
H.R.  10922  which  I  sponsored  in  the  last 
Congress,  would  require  organizations 
soliciting  charitable  contributions  from 
the  public  to  disclose  some  basic  informa- 
tion about  how  that  money  is  to  be  spent, 
and  thereby  protect  the  American  public 
and  responsible  charities  from  dishon- 
est moneymaking  schemes  and  grossly 
inefficient  operations. 

Last  year  H.R.  10922  was  approved  by 
the  House  Committee  on  Post  Office  and 
Civil  Service  by  voice  vote,  but  did  not 
reach  the  floor  for  consideration.  Now, 
with  endorsements  for  the  legislation 
from  such  well-known  organizations  as 
the  American  Heart  Association,  the 
American  Lung  Association,  the  National 
Kidney  Foundation,  and  the  Arthritis 
Foundation,  among  others,  I  am  con- 
fident that  we  will  see  enactment  of  the 
bill  before  the  end  of  this  Congress. 

Mr.  Speaker,  we  as  Americans  should 
be  very  proud  indeed  of  the  level  of  sup- 
port for  worthy  charitable  organizations, 
and  of  all  the  good  work  these  groups 
have  done.  I  believe  that  strong  volun- 
tary support  for  philanthropic  enter- 
prises is  one  of  the  best  indications  of 
our  spirit  as  a  nation. 

Last  year,  it  has  been  estimated,  Amer- 
icans gave  nearly  S29  billion  to  charities. 
Despite  the  staggering  magnitude  of 
money  raised,  however,  there  is  no  Fed- 
eral requirement  that  an  organization 
provide  any  basic  information  at  the  time 
of  sohcitation  to  explain  what  the  chari- 
table purpose  actually  is,  or  how  much 
of  the  money  received  in  the  previous 
year  actually  was  spent  directly  for  that 
charitable  purpose,  as  contrasted  to 
fundraising  and  administrative  costs. 

Contributors  must  have  blind  faith 
that  their  hard-earned  money  will  be 
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spent  prudently  and  for  the  purpose 
originally  claimed. 

The  legislation  which  I  introduce  to- 
day will  give  the  potential  contributor, 
for  the  first  time,  a  straight  forward  dis- 
closure so  that  he  or  she  can  make  a 
more  educated  Judgment  about  which 
organization  to  give  to. 

Mr.  Speaker,  in  recent  years  evidence 
of  the  need  for  such  legislation  has 
mounted. 

Most  notable,  of  course,  has  been  the 
case  of  the  Pallottine  Fathers  in  Balti- 
more. Their  fundraising  operation  raised 
over  $20  million,  but  less  than  5  percent 
of  that  amount  actually  went  to  the 
ostensible  charitable  purpose. 

Another  example  is  that  of  the  Gor- 
man brothers,  two  fundraisers  who  col- 
lected almost  $800,000  in  a  9-month 
period  for  families  of  slain  police  oflficers, 
but  kept  over  $600,000  of  that  amount  for 
"expenses." 

Several  years  ago  Vice  President-elect 
MoNDALE,  in  hearings  before  a  Senate 
subcommittee,  found  nimierous  other 
cases  of  mismanagement  and  apparent 
fraud  in  the  charity  field.  The  Vice  Presi- 
dent-elect is  now  a  strong  supporter  of 
financial  disclosure  by  charitable  orga- 
nizations. 

All  of  which  leads  to  the  obvious  con- 
clusion that,  while  most  charitable  orga- 
nizations do  an  outstanding  job,  there  is 
a  need  for  some  measure  to  protect  the 
public  against  charity  ripoffs. 

While  some  have  suggested  various 
regulatory  action.  I  believe  that  undue 
Government  regulations,*  which  could 
lead  to  Government  control  of  philan- 
thropy in  this  coimtry  is  not  a  wise 
course  to  take. 

Instead,  what  my  disclosure  bill  does  is 
simply  require  that  a  charity  provide  the 
public  with  some  basic  financial  informa- 
tion at  the  time  of  soUcitation.  If  the 
charitable  organization  were  to  feel  any 
need  to  explain  any  of  the  data  supplied 
in  order  to  comply  with  the  provisions 
of  the  bUl,  then  that  organization  could 
do  so  within  the  solicitation.  If  the  Pal- 
lottine Fathers  could  convince  anyone  to 
contribute  to  them,  once  the  party  re- 
ceiving the  solicitation  knew  that  less 
than  a  nickel  of  every  dollar  received 
would  go  to  the  charitable  purpose,  then 
so  be  it.  Let  the  public  make  the  decision. 
Specifically,  the  bill  would  require  a 
charitable  organization  which  solicits  "in 
any  manner  or  through  any  means,  the 
remittance  of  a  contribution  by  mail"  to 
state  at  the  time  of  solicitation  its  legal 
name  and  principal  business  address,  the 
purpose  of  the  solicitation  and  the  In- 
tended use  of  the  contribution,  and  the 
percentage  of  the  previous  year's  con- 
tributions which  acutally  went  to  the 
charitable  purpose — as  opposed  to  fund- 
raising  and  administrative  costs.  Also, 
the  organization  must  provide  more  de- 
tailed financial  information  upon  writ- 
ten request  and  state  that  such  Infor- 
mation is  available. 

One  of  the  most  important  elements  of 
my  legislation  Is  that  compliance  will 
not  burden  legitimate  charities.  Most 
reputable  charities  already  break  down 
costs  In  a  manner  required  by  this  legis- 
lation. 

Indeed  the  National  Kidney  Pounda- 


EXTENSIONS  OF  REMARKS 

tlon,  in  a  genuine  display  of  leadership, 
has  developed  some  materials  this  year 
which  voluntarily  comply  with  the  legis- 
lation. 

Accoxmting  guldeposts  for  compliance 
will  be  developed  by  the  Postal  Service. 
These  regulations  shall  conform  to  gen- 
erally accepted  accounting  principles  as 
manifested  in  such  docimients  as  "Au- 
dit Guides,"  published  by  the  American 
Institute  of  Certified  Public  Accountants; 
"Standards  of  Accoimting  and  Financial 
Reporting  for  Voluntary  Health  and  Wel- 
fare Organizations,"  published  by  the  Na- 
tional Health  Coimcil;  and  "College  and 
University     Business     Administration," 
published  by  the  National  Association  of 
College  and  University  Business  OflQcers. 
The  effective  date  for  the  legislation 
would  be  3  years  after  enactment.  By 
doing  this  we  can  Insure  that  the  U.S. 
Postal  Service  will  have  adequate  time 
to  carefully  consider  the  issues  involved 
In  the  development  of  necessary  regu- 
lations, and  make  them  as  clear  and 
concise  as  possible.  Also,  the  additional 
time  will  provide  charitable  organlza- 
ations  with  an  opportunity  to  carefully 
integrate  the  disclosure  requirements  in- 
to their  solicitation  packages.  Most  Im- 
portantly this  time  delay  will  allow  re- 
sponsible charitable  organizations  to  em- 
bark immediately  upon  an  information 
program  to  better  educate  the  public 
about  the  business  of  fundraising  before 
the  actual  disclosure  requirements  would 
go  into  effect  in  3  years. 

In  summary,  Mr.  Speaker,  this  is  a 
very  reasonable  approach  to  a  problem, 
and  I  think  any  American  who  contrib- 
utes to  a  charity  will  benefit  from  the 
information  provided  under  this  bill.  I 
am  hopeful  that  the  new  Committee  on 
Post  Office  and  Civil  Service  will  take 
prompt  action  on  the  measure  after 
hearings  provide  Interested  parties  the 
opportunity  to  voice  their  comments 
about  the  bill. 

As  I  have  been  from  the  beginning,  I 
am  open  to  any  constructive  proposal 
which  will  improve  the  bill. 

A  copy  of  the  legislation  as  Introduced 
today  follows: 

HJl.  — 
A  bm  to  amend  title  39,  United  States  Code, 
to  require  the  furnishing  of  certain  Infor- 
mation In  connection  with  the  solicitation 
of  charitable  contributions  by  mall,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  30  of  title  39,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§  3012.  Soliciting  charitable  contributions 
by  mall 

"(a)  Any  charitable  organization  which 
solicits,  in  any  manner  or  through  any 
means,  the  remittance  of  a  contribution  by 
mall,  shall  Include  with  such  solicitation 
the  following  Information: 

"(1)  the  legal  name  and  the  principal  busi- 
ness address  of  the  charitable  organization 
making  the  solicitation; 

"(2)  the  purpose  of  the  solicitation  and 
the  intended  use  of  the  contribution  solic- 
ited; 

"(3)  the  obligation  of  the  charitable  or- 
ganization to  furnish  Information  In  accord- 
ance with  the  provisions  of  subsection  (d) 
of  this  section; 
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"(4)  the  percentage  of  all  contributions 
for  the  charitable  purpose  of  the  organiza- 
tion which  remained  for  direct  application 
to  such  charitable  piirpose  after  deducting 
all  fundraising  and  management  and  gen- 
eral costs  during  the  most  recent  complete 
fiscal  year  of  the  organization,  except  that  If 
the  solicitation  Is  made  during  the  6  month 
period  Immediately  following  the  close  of 
such  fiscal  year,  such  costs  may  be  based 
upon  the  fiscal  year  preceding  such  fiscal 
year;  and 

"(5)  In  the  case  of  a  federated  fundraising 
organization,  the  portion  of  all  contribu- 
tions distributed  or  allocated  by  such  or- 
ganization to  Its  member  organizations,  dur- 
ing the  most  recent  complete  fiscal  year  of 
the  organization  which  remained  for  direct 
application  by  such  member  organizations 
to  the  charitable  purpose  Involved,  after  de- 
ductions described  In  paragraph  (4)  of  this 
subsection  are  made  by  such  federated  fund- 
raising  organization  and  by  Its  membership 
organizations,  except  that  If  the  solicitation 
Involved  Is  made  diulng  the  6  month  period 
Immediately  following  the  close  of  such  fiscal 
year.  Information  relating  to  such  portion 
of  contributions  may  be  based  upon  the  fiscal 
year  preceding  such  fiscal  year. 

"(b)  (1)  In  the  case  of  a  written  solicita- 
tion which  requests  the  mailing  of  contribu- 
tions and  which  Is  subject  to  the  provisions 
of  subsection  (a)  of  this  section,  the  Infor- 
mation required  to  be  Included  with  such 
solicitation  by  subsection  (a)  of  this  section 
shall  be  presented  In  language  which  Is  read- 
ily understandable  by  those  persons  to  whom 
the  solicitation  Is  directed,  shall  be  located 
In  a  conspicuous  place  on  such  solicitation, 
and  shall  appear  In  conspicuous  and  legible 
type  In  contrast  by  typography,  layout,  or 
color  with  other  printed  matter  on  such 
solicitation. 

"(2)  In  the  case  of  a  solicitation  which 
Is  subject  to  the  provisions  of  subsection  (a) 
of  this  section  and  which  is  made  through 
the  use  of  radio  or  television  communica- 
tions, the  information  required  to  be  In- 
cluded with  such  solicitation  by  subsection 
(a)  of  this  section — 

"(A)  shall  be  presented  In  language  which 
Is  readily  understandable  by  those  persons 
to  whom  the  communication  Is  directed; 

"(B)  in  the  case  of  a  radio  communica- 
tion,  shall  be  clearly  audible;    and 

"(C)  in  the  case  of  a  television  commu- 
nication, shall  (1)  appear  In  lettering  of  s\if- 
ficlent  size  to  be  readily  legible  to  the  viewer; 
(II)  be  shown  against  a  background  which 
does  not  Impair  the  legibility  of  such  com- 
munication; (111)  remain  In  view  for  a  pe- 
riod sufficient  to  enable  the  viewer  to  read 
such  communication;  and  (Iv)  If  presented 
in  audio  form,  be  clearly  audible. 

"(3)  Any  solicitation  which  Is  made 
tlirough  the  use  of  radio  or  television  com- 
munications and  which  does  not  exceed  60 
seconds  in  duration  shall  not  be  subject  to 
the  provisions  of  subsection  (a)  of  this 
section. 

"(c)  Any  charitable  organization  which 
makes  a  solicitation  which  requests  the  mail- 
ing of  contributions  and  which  Is  subject 
to  the  provisions  of  subsection  (a)  of  this 
section,  or  any  charitable  organization  which 
receives  any  grant  or  allocation  from  any 
federated  fundraising  organization  which 
requests  the  mailing  of  contributions  and 
which  Is  subject  to  the  provisions  of  subsec- 
tion (a)  of  this  section,  shall,  upon  request 
by  the  Postal  Service,  fiumlsh  to  the  Postal 
Service  such  audit  reports,  accounts,  or  other 
information  as  the  Postal  Service  may  re- 
quire to  establish  or  verify  information  which 
such  organization  Is  required  to  Include  In 
solicitations  In  accordance  with  subsection 
(a)  of  this  section. 

"(d)  Any  charitable  organization  which 
makes  a  solicitation  which  requests  the  mail- 
ing of  contributions  and  which  is  subject  to 
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the  provisions  of  subsection  (a)  of  this  sec- 
tion shall,  no  later  than  30  days  after  the 
receipt  of  a  request  from  any  person  receiv- 
ing such  solicitation,  furnish  to  such  person 
a  pertinent  financial  statement  prepared  In 
accordance  with  generally  accepted  account- 
ing principles,  for  the  most  recent  complete 
fiscal  year  of  the  organization,  which  Is  rea- 
sonably sufficient  to  verify  any  information 
included  In  the  solicitation  Involved  In  ac- 
cordance with  paragraphs  (3),  (4),  and  (5) 
of  subsection  (a)  of  this  section.  If  the 
solicitation  involved  Is  made  during  the  6 
month  period  Immediately  following  the  close 
of  the  most  recent  complete  fiscal  year  of 
the  charitable  organization,  then  the  finan- 
cial statement  required  by  the  preceding 
sentence  may  be  based  upon  the  fiscal  year 
preceding  such  fiscal  year. 

"(e)  The  Postal  Service  shall  adopt  rules 
and  regulations  which  establish  the  account- 
ing methods  and  procedures  to  be  used  by 
charitable  organizations  to  assvue  compliance 
with  the  provisions  of  this  section.  Such  ac- 
counting methods  and  procedures  shall  con- 
form to  any  generally  accepted  accounting 
principles  applicable  to  the  field  of  operation 
of  the  ciiarltable  organizations  Involved. 

"(f)  Any  charitable  organization  which  has 
revenues  from  any  soiurce.  In  addition  to 
receipts  from  contributions,  may,  for  piu*- 
poses  of  complying  with  the  provisions  of 
paragraph  (4)  of  subsection  (a)  of  this  sec- 
tion, apportion  management  and  general 
costs,  other  than  fundraising  costs,  between 
receipts  from  contributions  and  receipts  from 
other  sources.  Any  such  apportionment  shaU 
be  made  in  the  manner  specified  by  rules 
and  regulations  adopted  by  the  Postal 
Service. 

"(g)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  any  bona  fide 
membership  organization  with  respect  to  any 
solicitation  for  contributions  by  mall  made 
by  such  cganizatlon  exclusively  to  the  mem- 
bers of  such  organization. 

"(h)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  any  school, 
college,  or  university  with  respect  to  any 
solicitation  for  contributions  made  by  such 
Institution  exclusively  to  its  students, 
alumni,  facility,  members  of  governing 
boards  and  appointed  committees,  or  a  mem- 
ber of  the  family  of  any  such  individuals, 
nor  to  any  charitable  organization  which  Is 
authorized  by  and  exclusively  makes  ex- 
penditures to  or  for  the  benefit  of  a  school, 
college,  or  university  with  respect  to  any 
solicitation  for  contributions  made  by  such 
organization  exclusively  to  any  such  Indi- 
viduals. 

"(1)   For  purposes  of  this  section — 

"(1)  The  term  'charitable  organization' 
means  any  person  (Including  any  individual, 
organization,  partnership,  association,  trust, 
society,  foundation,  group,  or  corporation,  or 
any  combination  of  them)  which  Is  orga- 
nized, or  which  claims  to  be  organized,  for 
any  charitable,  benevolent,  philanthropic, 
humane,  patriotic,  scientific,  literary,  medi- 
cal, religious,  or  educational  purpose,  or  for 
the  prevention  of  cruelty  to  chUdren  or 
animals,  or  for  any  other  eleemosynary  pur- 
pose; 

"(2)  the  term  'contribution*  means  the 
promise,  grant,  gift,  or  pledge  of  any  money 
or  property  of  any  kind  for  any  charitable, 
benevolent,  philanthropic,  humane,  patriotic, 
scientific,  literary,  medical,  religious,  or  edu- 
cational purpose,  or  for  the  prevention  of 
cruelty  to  children  or  animals,  or  for  any 
other  eleemosynary  purpose; 

"(3)  the  term  'federated  fundraising  orga- 
nization' means  a  charitable  organization 
established  for  the  purpose  of  raising  and 
distributing  money  for  and  among  affiliated 
charitable  organizations  in  any  case  in  which 
affiliation  with,  or  membership  In,  such  orga- 
nization does  not  confer  operating  authority 
and   control   by   any   Individual   charitable 
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organization  upon  any  other  Individual  char- 
itable organization; 

"(4)  the  term  'membership'  does  not  in- 
clude any  case  In  which  an  organization 
confers  a  membership  on  any  person  solely 
as  a  consideration  for  making  a  contribu- 
tion; and 

"(5)  the  term  'written  solicitation'  includes 
any  request  for  the  remittance  of  a  contribu- 
tion which  Is  made  through  the  use  of  any 
letter  (other  than  a  letter  to  any  Individual 
with  whom  the  Individual  transmitting  such 
letter  Is  personally  acquainted),  circular, 
notice,  brochure,  advertisement,  or  other 
written  material  which  Is  (A)  mailed  or 
delivered  by  any  means  to  the  Individual 
receiving  the  solicitation;  or  (B)  displayed 
In  any  newspaper,  magazine,  or  other  period- 
ical or  printed  matter,  or  which  is  displayed 
on  any  billboard,  poster,  or  other  device  for 
the  display  of  written,  printed,  or  graphic 
matter.". 

(b)  The  table  of  sections  for  chapter  30  of 
title  39,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"3012.  Soliciting  charitable  contributions  by 
mall.". 

Sec.  2.  Section  3005(a)  of  title  39,  United 
States  Code,  Is  amended  by  Inserting  Im- 
mediately after  "means  of  false  representa- 
tions" the  following:  "or  for  a  charitable 
purpose  without  compljrlng  with  the  provi- 
sions of  section  3012  of  this  title,". 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  shall  take  effect  3  years 
after  the  date  of  the  enactment  of  this  Act. 

(b)  The  authority  of  the  United  States 
Postal  Service  to  adopt  rules  and  regulations 
to  carry  out  the  provisions  of  section  3012 
of  title  39,  United  States  Code,  as  added  by 
subsection  (a)  of  the  first  section  of  this 
Act,  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act,  except  that  such  rules 
and  regulations  shall  not  take  effect  before 
the  close  of  the  period  specified  In  subsec- 
tion (a)  of  this  section. 


OUR  NATION  SALUTES  THE  PASTOR 
AND  PARISHIONERS  OF  OUR  LADY 
OF  MOUNT  VIRGIN  CHURCH  OF 
GARFIELD  AND  LODI,  N.J.,  UPON 
THE  CELEBRATION  OF  THE  DIA- 
MOND JUBILEE  OF  THEIR  CHURCH 
AND  THE  SILVER  ANNIVERSARY 
OF  THEIR  SCHOOL 


HON.  ROBERT  A.  ROE 

OF   NFW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4.  1977 

Mr.  ROE.  Mr.  Speaker,  as  the  curtain 
descends  upon  our  Nation's  Bicenten- 
nial celebration,  it  is  indeed  an  honor 
and  privilege  to  call  to  the  attention  of 
you  and  our  colleagues  here  in  the  Con- 
gress a  most  historic  event  that  occurred 
in  my  congressional  district.  Our  Lady 
of  Mount  Virgin  Church  of  Garfield  and 
Lodl,  N.J.,  has  celebrated  the  75th  anni- 
versary of  the  foimding  of  its  parish  and 
the  25th  anniversary  of  the  opening  of 
its  parochial  school. 

The  events  of  the  jubilee  celebration 
will  be  commemorated  this  year  in  a  his- 
tory and  journal  that  is  being  prepared 
under  the  auspices  of  the  esteemed  pas- 
tor. Rev.  Joseph  F.  X.  Cevetello  and  the 
parishioners  of  Our  Lady  of  Mount  Vir- 
gin Church.  With  your  permission,  I 
would  like  to  insert  at  this  point  in  our 
historic  Journal  of  Congress  a  brief  pro- 
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file  on  the  background  of  the  church's 
administration  since  Its  founding,  as 
follows: 

Our  Laot  of  Mount  Virgin  Parish 

In  1901  Masses  were  celebrated  In  Garfield, 
New  Jersey  for  Italian  speaking  families  and 
In  1903,  Most  Reverend  J.  J.  O'Connor,  Bishop 
of  Newark,  gave  Reverend  Alfonso  D'Angelo 
permission  to  formally  open  a  mission  for  the 
Italians  In  Garfield.  In  1904,  Father  D'Angelo, 
now  appointed  pastor,  built  a  temporary 
chapel  on  Frederick  Street  and  Crenelle 
(MacArthur)  Avenue.  On  November  27,  1927, 
the  present  building  was  dedicated  by  Bishop 
O'Connor. 

Father  D'Angelo  was  succeeded  by  Rev- 
erend Joseph  A.  Doollng  in  1930.  During 
Father  Dooling's  pastorate,  the  Interior  of  the 
church  was  gutted  by  fire.  Up  to  this  time, 
the  building  consisted  of  two  fioors — the  up- 
per being  the  church  and  the  lower  the  audi- 
torium. In  remodeling  the  buUdlng,  Father 
Doollng  eliminated  the  auditorium,  thus  giv- 
ing us  the  church  as  we  have  It  today.  Arch- 
bishop Joseph  Walsh  of  Newark  dedicated  the 
renovated  church  November  27,  1940. 

In  1946  the  Reverend  Charles  P.  Casserly 
was  appointed  administrator  of  Mount  Virgin 
Parish  and  In  1951  he  was  given  the  title  of 
Pastor.  During  his  years  as  spiritual  leader 
of  the  Mount  Virgin  Christian  Community, 
Father  Casserly  built  the  school  and  rectory 
and  provided  a  large  convent  for  the  sisters. 
In  1966  Father  was  appointed  pastor  of  St. 
Matthew's  Parish  in  Ridgefield,  New  Jersey. 

The  Reverend  Sylvester  Llvolsl  took  over 
as  administrator  In  1966  and  in  1972  was  suc- 
ceeded by  the  Reverend  Joseph  P.  X.  Ceve- 
teUo,  the  present  pastor. 

Mr.  Speaker,  may  I  also  commend  to 
you  the  following  birthday  greetings  ex- 
pressed by  Father  Cevetello  which  so 
eloquently  expresses  the  warmth  of 
friendship  and  spiritual  leadership  that 
have  emanated  in  a  sterling  tradition 
of  faith,  hope,  and  charity  established 
throughout  the  past  three-quarters  of 
a  century  under  his  direction  and  that 
of  his  predecessor  pastors:  Rev.  Alfonso 
D'Angelo,  Rev.  Joseph  A.  Doollng,  Rev. 
Charles  P.  Casserly,  and  Rev.  Sylvester 
Livolsi: 

Happt  Birthday,  Mount  Virgin 

"This  is  the  day  which  the  Lord  has  made", 
the  Scriptures  tell  us.  "Let  us  rejoice  and 
be  glad."  We  rejoice  and  are  glad  because 
Our  Lady  of  Moxint  Virgin  Parish  is  cele- 
brating its  Diamond  JubUee  and  the  school 
Its  Silver  JubUee.  For  seventy-five  years, 
this  parish  has  been  ministering  to  the  Peo- 
ple of  God,  preaching  Christ's  message  and 
administering  his  sacraments.  Over  2,500,000 
Communions  have  been  administered  so 
"far.  Since  its  founding,  13,420  have  been 
baptized  and  4,289  couples  have  had  their 
■marriage  blessed.  Literally,  thousands  have 
been  confirmed.  Only  God  knows  how  many 
have  received  the  consolation  of  the  sacra* 
ments  while  sick  and  dying.  The  offices  of 
the  rectory  hold  the  secrets  and  problems 
of  many  who  came  for  help  and  consolation. 
Millions  upon  millions  of  words  of  instruc- 
tion, admonition,  consolation  and  encour- 
agement have  been  spoken  from  the  Mount 
Virgin  pulpit  by  many  dedicated  pastors 
and  associate  pastors.  It  has  been  estimated 
that  well  over  85,000  Masses  have  been  cele- 
brated In  the  parish  during  these  p>ast  sev- 
enty-five years.  The  number  of  people  at- 
tending these  Masses  is  known  to  God  alone. 
Thousands  of  students  have  entered  the 
portals  of  our  school  which  has  served  the 
young  for  twenty-five  years.  Thousands  have 
graduated  and  are  making  their  mark  In 
the  world.  This  Is  due.  In  great  part,  to  the 
priests,  sisters  and  lay  teachers  who  have 
Instructed  and  prepared  them — often  at 
great   sacrifice.   Mount   Virgin   School   can 
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boast  priests,  sisters,  brothers,  doctors,  law- 
yers, mothers,  fathers,  etc.  Its  greatest  boast 
Is  that  It  has  prepared  the  young  to  be  fu- 
ture citizens  of  Heaven  and  the  United 
States. 

How  can  we  ever  thank  the  priests,  sisters 
and  lay  people,  many  long  since  gone  to 
their  eternal  reward,  for  their  zeal  and 
dedication  In  the  cause  of  Christ  through 
Mount  Virgin  Parish.  Those  of  the  past 
and  of  the  present  can  leave  their  reward 
In  the  Hands  of  God.  He  lEnows  best  what 
they  so  well  deserve. 

I  thank  o\ir  loyal  parishioners  and  hope 
the  others  will  Imitate  you.  I  thank  my  co- 
workers— priests,  sisters,  lay  teachers,  school 
staff,  rectory  staff,  committees,  societies  and 
all  others.  Without  your  cooperation,  I  could 
not  function  as  pastor. 

I  thank  the  various  Diamond  and  Silver 
Jubilee  Committees  whloh  are  functioning 
so  well  under  the  General  Chairmanship  of 
Joseph  Clmlno. 

Parishioners  of  Mount  Virgin!  Mount  Vir- 
gin has  been  good  to  you  over  the  years; 
she  has  tried  to  lead  you  to  God!  Don't  let 
her  down  when  she  needs  you! 
Happy  Birthday,  Mount  Virgin!  May  your 
children  be  a  credit  to  God,  their  Church, 
you,  their  families  and  themselves. 

Our  Lady  of  Mount  Virgin  protect  your 
children.  Dear  God,  bless  each  and  everyone 
of  them. 

Father  Joseph  F.  X.  Cevetello. 

Mr.  Speaker,  I  am  pleased  to  have 
this  opportunity  to  seek  national  recog- 
nition of  the  distinguished  pastors  and 
congregation  of  Our  Lady  of  Mount  Vir- 
gin Church.  In  their  dedication  and  de- 
votion to  our  people,  in  service  to  God 
and  mankind,  Father  Cevetello  and  the 
former  pastors  of  the  church,  through 
their  noble  deeds  and  quality  leadership 
have  truly  enriched  the  cultural,  educa- 
tional, and  religious  endeavors  of  our 
community,  State,  and  Nation.  We  do 
Indeed  salute  them  and  the  members  of 
Our  Lady  of  Mount  Virgin  Church  of 
Garfield  and  Lodi,  N.J. 


POOR   RICHARD   CLUB    OF   PHILA- 
DELPHIA OBSERVES  FRANKLIN  DAY 


HON.  JOSHUA  EILBERG 

OF  PENNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  EILBERG.  Mr.  Speaker,  on  Mon- 
day, January  17,  1977,  our  fellow  citizens 
will  observe  the  271st  anniversary  of  the 
birth  of  Benjamin  Franklin,  the  first 
major  diplomat  and  member  of  a  Foreign 
Service  of  our  country,  our  first  Post- 
master General,  founder  of  hospitals  and 
universities  in  Philadelphia,  and  truly  a 
citizen  of  the  world. 

Again,  on  this  date,  the  Poor  Richard 
Club  of  Philadelphia  will  conduct  its  an- 
nual Franklin  Pilgrimage  to  the  historic 
shrines  of  colonial  Philadelphia  which 
commemorate  the  contributions  which 
Benjamin  Franklin  made  to  this  country. 

The  members  of  the  Poor  Richard 
Club,  which  is  the  oldest  and  most  widely 
recognized  organization  of  men  and 
women  in  the  communications  arts  and 
industry — ^joined  by  a  representative  of 
the  President  of  the  United  States,  the 
Grovemor  of  Pennsylvania,  the  mayor  of 
Philadelphia,  and  a  number  of  the  hls- 
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torlc  and  learned  societies  of  Philadel- 
phia will  visit  Benjamin  Franklin's 
grave,  Christ  Church,  the  memorial  to 
Benjamin  Franklin  at  the  site  of  the  first 
fire  station  in  Philadelphia,  Independ- 
ence Hall,  and  the  Franklin  Institute — 
carrying  out  a  program  of  historic  trib- 
ute to  this  great  statesman. 

On  the  evening  of  January  17  the  Poor 
Richard  Club  will  hold  its  71st  annual 
banquet  at  the  Benjamin  Franklin  Hotel 
in  Philadelphia  at  which  time  they  will 
present  their  Gold  Medal  of  Achievement 
to  a  truly  distinguished  citizen  of  our 
country. 

This  award  is  one  of  the  prize  awards 
of  many  years  in  the  field  of  communica- 
tions and  communications  media 
throughout  the  United  States.  Previous 
recipients  include  Generals  Dwight  D. 
Eisenhower,  Douglas  MacArthur,  Henry 
M.  "Hap"  Arnold,  and  a  number  of 
figures  in  the  industrial  world,  including 
Henry  Ford,  Clare  Booth  Luce,  John 
Knight,  William  Paley,  Gen.  David  Sam- 
off  and  his  son,  Robert,  Walt  Disney, 
and  Bob  Hope. 

Ths  year's  recipient  is  Donald  H.  Mc- 
Gaimon,  chairman  of  the  board  and 
president  of  Group  W,  Westinghouse 
Broadcasting  Co. 

Apart  from  Westinghouse  Broadcast- 
ing, Mr.  McGannon  is  active  in  broad- 
casting and  community  afifairs,  and  an 
officer  of  many  industry  and  advertising 
organizations. 

He  is  a  trustee  or  adviser  to  seven  in- 
stitutions of  higher  learning  and  serves 
with  several  governmental  agencies  and 
groups.  He  is  chairman  of  the  Connecti- 
cut Commission  for  Higher  Education, 
president  and  trustee  of  the  National 
Urban  League,  and  a  member  of  the 
steering  committee  of  the  National  Ur- 
ban Coalition. 

In  March  1972  Mr.  McGannon  was 
elected  chairman  of  the  Advertisting 
Council,  the  first  broadcaster  so  selected. 
The  Advertising  Council  is  the  public - 
service  arm  of  business  which  conducts 
public-service  advertising  campaigns  on 
social  problems  facing  the  Nation.  He  is 
an  honorary  chairman  of  the  Advertising 
Council. 

Mr.  McGannon  has  been  the  recipient 
of  honors  from  broadcasting  and  non- 
broadcasting  organizations,  among  them 
the  Trustees  Award  of  the  National 
Academy  of  Television  Arts  and  Sciences, 
1968;  the  Distinguished  Service  Awards 
of  the  National  Association  of  Broad- 
casters. 1964;  the  National  Catholic  Of- 
fice for  Radio  and  Television,  1970;  and 
the  Frederick  Douglass  Award  of  the 
New  York  Urban  League.  1969. 

He  has  received  honorary  degrees  from 
Fordham  University,  the  University  of 
Scranton,  Creighton  University,  St.  Bon- 
aventure  University,  Emerson  College. 
Fairfield  University,  the  College  of  Steu- 
benville.  St.  Joseph's  College,  Clark  Col- 
lege, and  Temple  University.  He  was  a 
founder  and  is  a  trustee  of  Sacred  Heart 
University.  Bridgeport,  Conn.  He  is  a  past 
member  of  the  Connecticut  Transporta- 
tion Authority,  the  Connecticut  Scholar- 
ship Commission,  and  the  Connecticut 
Committee  on  Environmental  Policy. 

He  was  founder  of  the  Broadcast  Skills 
Bank— later  renamed  the  Employment 
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Clearing  House  imder  the  direction  of  the 
National  Association  of  Broadcasters — a 
national  effort  to  seek  out.  train,  employ, 
and  upgrade  minority-group  manpower 
in  the  broadcast  Industry. 

Mr.  McGannon  is  a  member  of  the  bar 
in  the  States  of  New  York  and  Connecti- 
cut and  he  proudly  served  our  country 
as  a  major  in  the  U.S.  Army  during 
World  War  H. 

He  merits,  deservedly  and  richly,  to 
take  his  place  among  the  illustrious  re- 
cipients of  the  Gold  Medal  of  the  Poor 
Richard  Club. 

I  believe,  Mr.  Speaker,  it  is  fitting  for 
us  to  recognize  both  the  contributions  of 
Mr.  McGannon  to  this  country  and,  at 
the  same  time,  the  tremendous  contribu- 
tions which  the  Poor  Richard  Club  has 
made  in  the  field  of  communications  and 
community  service  throughout  all  of 
these  years.  This  club  merits  recognition 
for  its  initial  sponsorship  of  the  Franklin 
Institute,  the  formation  of  the  Better 
Business  Bureau,  and  their  work  in  the 
preservation  of  the  historic  shrines  in 
Philadelphia  including  their  contribution 
to  Christ  Church.  Most  recently  they  are 
forming  an  alliance  of  all  the  communi- 
cations clubs  in  Philadelphia  to  give  a 
stronger  voice  and  more  awareness  to  the 
importance  of  mass  communications  in 
our  society. 


WORLD  MEDICAL  CAPITAL 


HON.  JOHN  M.  MURPHY 

OP  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  4.  1977 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  little  more  than  a  decade  ago, 
polio  was  a  killer  disease.  Today,  of 
course,  it  is  almost  nonexistent  in 
America.  Just  a  short  time  ago,  we 
thought  measles  was  an  illness  every 
child  must  experience.  But  a  whole  gen- 
eration of  children  has  grown  up  with- 
out ever  having  had  it.  In  the  very  near 
future,  we  will  have  found  lifesaving 
treatments  for  other  dreaded  diseases. 

These  discoveries  have  been  made  in 
research  and  medical  school  laboratories 
here  in  America  because  we  are  a 
country  dedicated  to  quality  health  care 
for  all  of  our  people.  It  is  especially  im- 
portant now,  threatened  by  budgetary 
limitations,  that  we  do  not  relax  in  our 
struggles  to  conquer  disease. 

It  gives  me  great  pleasure  today, 
therefore,  to  be  able  to  point  with  pride 
to  a  recent  editorial  in  the  Sunday 
New  York  Times,  citing  New  York  City 
as  "the  medical  capital  of  the  world." 
New  York,  a  city  in  the  news  most  fre- 
quently for  its  urban  problems,  can 
point  with  justifiable  pride  to  the  fact 
that  it  is  the  Nation's  leading  medical 
education  center.  New  York  State,  in 
fact,  has  no  peer  in  this  vital  area.  It 
provides  more  than  10  percent  of  the 
coimtry's  total  medical  education,  each 
school  representing  a  paragon  for  ex- 
cellence in  its  field. 

You  will  surely  recognize  the  names 
of  these  institutions.  They  have  all  fig- 
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ured  so  prominently  in  many  of  the 
medical  findings  during  the  past  cen- 
tury and  they  have  helped  to  elevate  the 
level  of  medical  care  now  dispensed  in 
our  medical  centers  and  hospitals 
throughout  our  country. 

The  schools  I  am  talking  about  are: 
Albany  Medical  College.  Albert  Einstein 
College  of  Medicine.  Columbia  University 
College  of  Physicians  and  Surgeons. 
Cornell  University  Medical  College. 
Mount  Sinai  School  of  Medicine.  New 
York  Medical  CoUege.  New  York  Uni- 
versity School  of  Medicine,  University  of 
Rochester  School  of  Medicine  and 
Dentistry,  State  University  of  New 
York-Buffalo.  SUNY-Downstate  Medical 
Center.  Stony  Brook  Medical  College, 
and  Upstate  Medical  Center  at  Syracuse. 

These  medical  schools,  even  within  the 
framework  of  rigid  budgetary  cutbacks, 
continue  to  do  an  outstanding  job.  It  is 
with  great  pleasure  that  I  call  upon  you 
to  join  in  the  spirit  of  the  words  of 
praise  in  the  New  York  Times  editorial, 
whose  text  I  am  including  here: 

World  Medical  Capital 
EbuUlent  as  ever,  Hubert  Humphrey 
walked  out  of  Memorial  Sloan-Ketterlng 
Cancer  Center  here  the  other  day  after 
major  surgery  declaring,  "God  I  love  New 
York  ...  I  feel  fine  and  eternally  grateful  to 
the  doctors  here."  And  of  his  convalescence, 
he  said,  "I'll  be  swlnmilng  and  walking  and 
God  knows,  I'll  be  talking." 

As  a  Senator  from  Minnesota,  Mr.  Hum- 
phrey normally  divides  his  time  between 
Washington,  D.C.  and  his  home  state.  Both 
communities  have  fine  hospitals  and  excel- 
lent doctors.  But  when  Senator  Humphrey 
found  his  life  threatened  by  cancer  and 
required  the  best  possible  treatment,  he 
chose  a  New  York  city  hospital.  He  was  not 
alone,  of  course,  for  each  year  tens  of  thou- 
sands of  people— Americans  and  foreigners 
as  well— come  from  distant  places  for  medical 
treatment  here.  They  recognize  what  Is  too 
often  forgotten,  that  New  York  city  Is  in 
many  ways  the  medical  capital  of  the  world, 
having  more  centers  of  excellence  for  more 
serious  ailments  than  any  other  single  com- 
munity. 

At  the  core  of  New  York  city's  abundant 
medical  excellence  are  Its  seven  medical 
schools.  They  have  trained  a  dispro- 
portionately high  share  of  the  nation's  doc- 
tors. Recurrent  Nobel  Prizes  testify  to  the 
quality  of  their  research.  And  each  year  the 
medical  schools  and  affiliated  hospitals  treat 
hundreds  of  thousands  of  patients  on  an  In- 
patient or  ambulatory  basis. 

In  these  days  of  New  York  City's  economic 
problems,  it  is  not  amiss  to  point  to  the 
Importance  of  these  medical  schools  and 
their  affiliated  hospitals  as  economic  as  well 
as  humanitarian  assets.  In  1974-1975  alone, 
the  schools  brought  some  $170  million  in 
Federal  and  private  funds  for  research,  teach- 
ing and  service  to  the  city,  funds  that  In 
turn  were  translated  Into  thousands  of  Jobs 
More  recently,  city  College  has  established  a 
pioneering  biomedical  program  which,  in 
cooperation  with  the  local  medical  schools 
offers  medical  training  to  able  but  disadvan- 
taged youths. 

Anyone  analyzing  New  York's  prospects 
must  take  account  of  the  present  contribu- 
tion and  future  potential  of  the  medical 
centers  that  are  among  Gotham's  greatest 
glories. 
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STATEMENT  TO  ACCOMPANY  IN- 
TRODUCTION OF  BILL  TO  EXTEND 
FROM  JUNE  30.  1977  TO  SEPTEM- 
BER 30,  1978  THE  AUTHORITY  FOR 
PAYMENT  OF  ENLISTMENT  AND 
REENLISMENT  BONUSES 


HON.  MELVIN  PRICE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 


CXXin 17— Part  1 


Mr.  PRICE.  Mr.  Speaker,  at  the  re- 
quest of  the  Department  of  Defense,  the 
distinguished  gentleman  from  Califor- 
nia (Mr.  Bob  Wilson)  joins  me  in  intro- 
ducing a  bill  to  amend  chapter  5  of  title 
37  of  the  United  States  Code  to  extend 
the  expiration  date  of  the  enlistment  and 
reenlistment  bonus  provisions  from  June 
30. 1977  to  September  30. 1978. 

It  is  essential  that  action  be  taken  by 
the  Congress  at  an  early  date  to  extend 
this  authority  to  avoid  creating  a  situa- 
tion in  which  the  Armed  Forces  are  se- 
riously hampered  in  their  efforts  to  re- 
cruit enlisted  personnel,  particularly  for 
the  combat  arms. 

As  Members  of  the  House  are  aware, 
the  Armed  Forces  are  now  attempting  to 
meet  their  manpower  needs  through  vol- 
untai-y  enlistments.  Among  the  tools 
provided  by  Congress  to  assist  the  mili- 
tary departments  to  meet  these  needs 
were  the  enlistment  and  reenlistment 
bonus  authorities. 

The  Department  of  Defense  is  not 
completely  satisfied  with  the  current  bo- 
nus provisions,  and  submitted  a  legisla- 
tive proposal  to  the  94th  Congress  to  re- 
vise the  present  enlistment  and  reenlist- 
ment bonus  provisions  and  to  make 
these  revisions  permanent.  However,  be- 
cause of  the  pressures  of  other  matters, 
the  Committee  on  Armed  Services  was 
unable  to  consider  that  proposal  before 
adjournment  of  the  94th  Congress. 

We  have  been  informed  that  a  similar 
proposal  will  be  forwarded  to  the  95th 
Congress. 

I  am  sure  the  Members  are  all  aware 
that  under  the  Congressional  Budget  and 
Impoundment  Control  Act  first  prior- 
ity for  action  by  the  Committee  on 
Armed  Services  must  of  necessity  be  the 
Military  Procurement  Authorization  Act 
for  fiscal  year  1978.  This  will  make  it  im- 
possible for  at  least  several  months  to 
conduct  the  in-depth  study  needed  to 
consider  adequately  a  revised  bonus  pro- 
posal. 

In  the  meantime,  however,  the  mili- 
tary departments  are  faced  with  imme- 
diate recruiting  and  retention  problems 
as  the  result  of  the  pending  expiration 
on  June  30,  1977,  of  the  present  enlist- 
ment and  reenlistment  bonus  authority. 

One  example  of  the  need  for  early  ac- 
tion involves  the  delayed  entry  program. 
Under  that  program,  the  Army  and  the 
Marine  Corps  enlist  young  people,  often 
still  in  school,  into  the  inactive  Reserve, 
with  a  commitment  to  enter  on  active 
duty  up  to  12  months  in  the  future.  Var- 
ious active  duty  options  are  available,  in 
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eluding  a  4-year  enlistment  in  the  Reg- 
ular Army  and  Marine  Corps  for  service 
in  a  designated  skill— primarUy  the 
combat  arms.  Selection  of  this  option  en- 
titles the  enlistee  to  receive  an  enlist- 
ment bonus.  Since  no  authority  currently 
exists  for  offering  that  bonus  to  persons 
who  commit  themselves  to  enter  active 
duty  on  or  after  June  30.  1977,  the  Army 
and  Marine  Corps  are  currently  seri- 
ously handicapped  in  their  efforts  to  re- 
cruit high  school  students  who  graduate 
during  June  1977,  The  inability  of  the 
Army  and  Marine  Corps  to  offer  the 
bonus  to  these  yoimg  people  will  seri- 
ously hamper  those  services  in  meeting 
combat  arms  recruiting  requirements. 

To  resolve  this  dilemma,  we  propose 
simply  to  defer  the  expiration  of  that 
authority  from  June  30,  1977  to  Septem- 
ber 30,  1978.  That  action  will  enable  the 
military  departments  to  continue  their 
current  recruiting  programs  and  give  the 
committee  an  opportunity  later  in  the 
session  to  review  in  detail  the  Depart- 
ment's proposal  for  revising  the  present 
law. 


RESTORATION  OF  BASIC  HUMAN 
RIGHTS  SHOULD  BE  GIVEN 
PRIORITY 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  DODD.  Mr.  Speaker,  on  this  first 
day  of  the  95th  Congress,  I  would  like 
to  call  attention  to  the  countless  viola- 
tions of  basic  human  rights  that  are  tak- 
ing place  in  numerous  coimtries  all  over 
the  world,  and  to  express  my  hope  that 
a  vigorous  commitment  to  the  cause  of 
human  rights  will  become  one  of  the 
priorities  of  the  new  administration  and 
of  the  new  Congress. 

In  the  past  several  years,  the  tendency 
of  the  foreign  policy  establishment  has 
generally  been  to  ignore  the  abuses  suf- 
fered by  peoples  in  countries  in  which 
we  have  an  interest,  and  to  pursue  our 
trade,  aid.  and  negotiating  relationships 
with  those  countries  regardless  of  their 
internal  situations. 

This  predilection.  I  believe,  is  wrong. 
We  do  have  a  moral  responsibility  to 
concern  ourselves  with  the  human  rights 
of  citizens  in  all  countries.  And  if  those 
citizens— be  they  under  a  rightist  or  a 
Communist  regime— are  being  denied  the 
freedoms  which  we  uphold.  I  feel  very 
strongly  that  we  must  make  it  our  busi- 
ness to  express  our  indignation,  and  to 
do  what  we  can  to  right  those  wrongs. 

I  do  feel  also  that  we  are  at  the  begin- 
ning of  a  new  era.  Last  year,  the  Con- 
gress passed  legislation  which  mandates 
that  policymakers  take  human  rights 
issues  into  account  when  establisiiing 
military  and  economic  aid  programs 
overseas. 

In  addition,  our  Nation's  conscious- 
ness of  human  rights  has  been  steadily 
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growing,  as  our  knowledge  of  these  Issues 
has  increased  and  made  us  all  more 
aware  of  their  seriousness.  And  finally, 
our  President-elect,  Jimmy  Carter,  has 
many  times  stated  his  determination  to 
give  much  greater  weight  to  human 
rights  considerations  in  the  making  of 
our  foreign  policy. 

And  so  today,  to  renew  my  own  per- 
sonal commitment  to  the  vital  issue  of 
human  rights,  I  am  introducing  and  co- 
sponsoring  several  resolutions  which  I 
hope  you  will  all  support. 

First  of  all,  my  distinguished  col- 
leagues, Mr.  Koch  and  Ms.  Fenvvtick,  and 
I,  Join  in  introducing  a  resolution  urg- 
ing the  President  to  use  American  in- 
fluence to  bring  about  freedom  for  Val- 
entyn  Moroz.  Mr.  Moroz  is  a  Ukrainian 
historian  who  has  been  imprisoned  for 
fighting  for  the  cultural  independence 
of  the  Ukraine.  He  is  presently  in  a 
labor  camp,  having  already  served  many 
years  in  a  Soviet  prison.  To  protest  the 
Injustices  perpetrated  on  his  people  by 
the  Soviets,  Mr.  Moroz  has  renounced  his 
citizenship  of  the  U.S.S.R.. 

To  show  oiu-  support  for  him  and  for 
his  courageous  efforts  on  behalf  of  hu- 
man liberties,  this  resolution  is  intended 
to  convey  to  Soviet  officials  the  con- 
tinuing congressional  concern  for  Mr. 
Moroz. 

The  second  measure  that  I  urge  my 
colleagues  to  support  is  a  House  resolu- 
tion designating  January  22  of  every 
year  as  "Ukrainian  Independence  Day,^' 
which  Mr.  Koch.  Ms.  Fenwick,  and  I  are 
also  Introducing  today.  As  many  of  you 
may  know,  January  22,  1977,  will  mark 
the  59th  anniversary  of  Ukrainian  inde- 
pendence which  only  lasted  2  short 
years— 1918-20— before  the  Soviet  Union 
forced  it  under  its  rule. 

Since  that  time  the  people  of  the 
Ukraine  have  suffered  a  severe  and  un- 
relenting oppression.  Despite  this,  they 
have  never  stopped  fighting  for  their 
cultural,  intellectual,  and  national  free- 
dom. Their  courage  should  inspire  us  all, 
and  should  motivate  us  to  do  all  we  can 
to  encourage  their  resistance. 

Passage  of  this  resolution  designating 
a  Ukrainian  Independence  Day  would 
mark  this  dedication  on  the  part  of  the 
American  people  and  of  their  Repre- 
sentatives and  would  pay  true  homage 
to  their  struggle  for  the  freedom  that  we 
ourselves  so  fortunately  attained  a  little 
over  200  years  ago. 

Lastly,  Mr,  Speaker,  I  would  like  to 
Join  my  colleagues  Mr.  Koch  and  Mr. 
Drinan,  In  introducing  a  resolution  which 
puts  the  Romanian  Government  on  no- 
tice that  It  will  have  to  ease  its  restric- 
tions on  the  emigration  and  on  the  hu- 
man rights  of  its  citizens,  or  risk  the  loss 
of  Its  most-favored-nation  trade  status. 
The  assaults  on  freedom  that  are  being 
conducted  by  the  Romanian  Government 
against  its  ethnic  minorities — and  par- 
ticularly the  Himgarlan,  German,  and 
Jewish  populations — are  brutal  and  sys- 
tematic, and  their  ultimate  end  is  the 
virtual  elimination  of  these  minority  na- 
tionalities. 

We.  as  a  free  people,  should  not  tole- 
rate such  unconscionable  abuses.  Ro- 
mania Is  the  only  Communist  coimtry 
to  receive  most-favored-natlon  status 
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from  the  U.S.  Government.  We  believe 
that  if  it  Is  to  continue  receiving  this 
privileged  treatment,  the  Romanian 
Government  must  furnish  us  with  evi- 
dence of  positive  change  in  its  policies. 

Thus,  our  resolution  requires  that  a 
report  be  submitted  by  the  President  to 
the  Congress  on  the  status  of  human 
rights  and  emigration  in  Romania  each 
time  a  request  for  extension  of  the  most- 
favored  nation  status  is  sought  for  Ro- 
mania by  an  administration. 

In  conclusion,  I  again  take  this  oppor- 
tunity to  encoxu-age  all  of  you  who  care 
deeply  about  the  issue  of  human  rights 
to  cosponsor  these  three  resolutions,  and 
to  lend  your  continuing  support  to  the 
cause  of  freedom  all  over  the  world. 


A  BILL  TO  PROVIDE  FOR  THE  DE- 
TECTION OF  EXPLOSIVES  IN  AIR- 
LINE   BAGGAGE    AND    CARGO 


HON.  JOHN  M.  MURPHY 

OP  NEW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  security  precautions  at  oxir 
Nation's  airports  over  the  past  few  years 
have  become  an  accepted  reality,  rather 
than  an  obtrusive  bm-den  as  some  critics 
thought  they  might.  But  armed  guards, 
metallic  sensors,  baggage  X-rays,  and 
trained  personnel  have  not  been  able 
to  completely  halt  the  ongoing  threat 
of  death  posed  by  hijackers  and  bombers 
armed  with  everything  from  guns  and 
knives  to  professionally  constructed  ex- 
plosive devices.  The  threat  is  not  only  to 
those  who  travel  on  board  an  aircraft, 
but  to  those  who  simply  walk  into  a 
major  airline  terminal,  such  as  hap- 
pened at  the  tragic  LaGuardia  Terminal 
incident  last  year,  where  a  bomb  ex- 
ploded in  a  baggage  locker,  killing  11  and 
injuring  54  persons. 

Although  the  Federal  Aviation  Admin- 
istration theoretically  has  the  authority 
to  act  on  this  problem,  it  has  acted  only 
in  an  incredibly  superficial  and  bureau- 
cratic fashion.  The  legislation  which  I 
am  Introducing  today  is  intended  to  rem- 
edy that. 

By  way  of  some  informative  back- 
ground, I  introduced  a  similar  piece 
of  legislation  during  the  last  Congress, 
designed  to  require  the  inspection  of  all 
carry -on  and  all  checked  baggage  for 
both  weapons  and  explosive  devices.  In- 
cluded would  be  both  baggage  intended 
for  air  transport  as  well  as  that  to  be 
stored  in  any  airport  locker  or  storage 
facility. 

The  response  of  the  Federal  Aviation 
Administration,  the  Department  of 
Transportation  and  the  Office  of  Man- 
agement and  Budget,  was  less  than  en- 
couraging: it  showed  a  bureacratic  cal- 
lousness which  I  find  very  difficult  to 
fathom.  The  administration  took  great 
pains  to  circumvent  any  reasonable  ap- 
proach to  the  protection  of  air  travellers, 
saying.  In  effect,  that  a  certain  level  of 
casualties  is  acceptable  to  them.  That 
attitude  is  imacceptable  to  me,  and  to 
the  American  people. 
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I  was  a  principal  author  of  the  Anti- 
hijacking  Act  which  brought  about  the 
current  search  procedures  of  carry-on 
luggage.  That  has  been  particularly  ef- 
fective: last  year — 1975 — for  example, 
there  were  4,380  gims  intercepted,  41,700 
knives,  and  over  400  explosive  devices, 
not  including  ammunition  and  fireworks. 
And  that  accoimts  only  for  carry-on  lug- 
gage, not  that  which  is  checked  for  car- 
riage in  cargo  bins,  or  that  which  is 
stored  in  lockers. 

And  therein  lies  the  problem,  which 
this  legislation  addresses  directly.  Al- 
though the  Federal  Aviation  Administra- 
tion has  Issued  some  rather  nebulous 
regulations  requiring  air  carriers  to  aug- 
ment their  screening  systems  to  Include 
the  detection  of  explosives  or  incendiary 
devices  in  carry-on  and  checked  baggage, 
the  regulation  is  grossly  inadequate. 
First,  it  is  a  purely  administrative  pro- 
nouncement which  simply  instructs  the 
airlines  to  increase  their  security.  If  they 
do  not,  the  only  result  is  an  administra- 
tive disapproval,  and  perhaps  a  few 
dozen  dead  bodies  from  the  next  bomb 
explosion.  And  equally  important,  the 
regulations,  weak  as  they  are,  totally  ig- 
nore the  primary  hazard  of  explosives 
stored  in  lockers  and  similar  storage 
areas.  There  is  no  Federal  criminal  pen- 
alty. And  that  is  what  my  bill  would 
provide.  I  can  find  no  valid  reason  to  be- 
lieve that  the  gaping  loophole  in  the  FAA 
rules  could  not  be  used  again  by  terror- 
ists who  murder  indiscriminately. 

The  response  of  Department  of  Trans- 
portation and  Office  of  Management  and 
Budget  to  such  an  approach  was  a  cap- 
tious statement  which  is  contrary  to  both 
reality  and  necessity.  DOT's  claim  that 
the  Federal  Aviation  Administration  has 
the  necessary  authority  to  meet  "pres- 
ent or  reasonably  anticipated  security 
threats"  is  ridiculous.  First,  if  they  have 
that  authority,  they  have  chosen  the 
weakest  possible  means  of  exercising  it; 
and  second,  surreptitious  bombings  by 
mad  bombers  cannot  be  reasonably  an- 
ticipated or  planned  for.  Therefore, 
stronger  measures  must  be  implemented, 
backed  with  the  strength  of  Federal  law, 
not  regulatory  platitudes. 

Turning  to  the  specific  problem  of 
storage  lockers  such  as  the  site  of  the  La- 
Guardia incident,  the  PAA's  "rule"  does 
not  take  such  facilities  into  considera- 
tion at  all.  Various  studies  by  locker 
manufacturers  indicate  that  either  a  new 
locker  design,  or  perhaps  alternate  place- 
ment of  banks  of  lockers  In  airports 
might  solve  the  problem.  But  I  hardly 
think  the  locker  industry's  own  report 
could  be  considered  totally  objective  and 
imbiased. 

Mr.  Speaker,  the  only  effective  answer, 
short  of  a  total  ban  on  all  lockers,  is  to 
place  such  storage  facilities  behind  the 
security  checkpoints  which  screen  pas- 
sengers and  baggage  for  explosives  and 
weapons.  In  addition,  positive  identifica- 
tion associating  the  passenger  with 
checked  baggage  to  be  carried  In  the  air- 
plane or  stored  in  lockers  and  chedE- 
rooms  is  a  must. 

Locker  companies  complain  of  a  40-  to 
50-percent  loss  in  revenues  when  lockers 
are  placed  within  "sterile"  areas  behind 
screening  facilities.  I  would  note  two 
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things  at  this  point.  First,  the  lockers  are 
for  the  convenience  of  the  traveling  pub- 
lic, not  for  the  primary  purpose  of  en- 
riching the  companies.  To  quote  a  loss  In 
profit  as  a  reason  for  maintaining  an 
open  invitation  to  bombers  is  ludicrous. 
Second,  there  are  only  14,000  lockers  at 
140  of  the  almost  500  air  carrier  airports, 
with  the  majority  concentrated  at  20 
major  air  terminals.  While  I  am  certain 
there  would  be  a  necessary  capital  outlay 
to  relocate  the  bulk  of  the  lockers,  it 
would  seem  to  be  a  small  price  to  pay  for 
the  saving  of  untold  numbers  of  himian 
lives.  To  be  torn  apart  by  exploding  metal 
fragments  Is  not  an  acceptable  risk  at  a 
pubhc  faciUty,  particularly  where  we 
have  the  legislative  solution  available  to 
us  to  protect  the  traveling  public.  It 
needs  ony  to  be  exercised. 

I  would  also  like  to  point  out  the  bu- 
reaucratic opposition  which  will  un- 
doubtedly follow  the  introduction  of  this 
legislation.  The  Department  of  Trans- 
portation claims  it  has  initiated  surveys, 
studies,  discussions,  assessments,  recom- 
mendations, and  voluntary  adoption  of 
rules  to  deal  with  such  problems.  The 
fact  of  the  matter  is  that  few  "mad 
bombers"  are  likely  to  hold  their  plans 
for  killing  In  abeyance  until  the  DOT 
can  evaluate  and  implement  their  long- 
term  surveys  of  improbable  alternatives. 
A  terrorist's  purpose  is  to  kill,  not  to  out- 
maneuver  the  bureaucracy. 

In  1975,  the  United  States  saw  2,053  ac- 
tual or  attempted  bombing  hicidents. 
with  deaths  and  dollar  damages  almost 
triple  the  preceding  year.  That  is  a  total 
figure,  not  just  airlines,  which  points  to 
yet  another  jiroblem,  that  of  the  possi- 
bility of  increased  security  at  airports 
simply  squeezing  terrorist  activity  to- 
ward other  modes  of  transportation  or 
concentrations  of  people,  such  as  raU- 
roads,  bus  stations,  subways,  sports 
arenas,  and  the  like. 

There  is  indeed  a  distinct  possibility 
that  such  a  transferral  of  terrorist  activ- 
ities could  occur,  although  it  is  Impossi- 
ble to  determine  whether  such  a  "dis- 
placed" attack  might  have  been  orig- 
maUy  intended  for  another  transporta- 
tion facility  with  upgraded  security  pro- 
tection. But  modem  aviation  attracts  the 
largest  volume  of  people  in  the  tightest 
concentrations,  with  a  relative  ease  of  ac- 
cess to  both  the  aircraft  and  the  terminal 
facilities,  which  in  turn  attracts  poten- 
tial terrorists.  Their  purpose  is  seldom 
murder  for  Its  own  sake,  but  rather  to 
attract  attention  to  a  political  cause  or 
*K^,f'"*"^i^^^  purposes  such  as  ransom, 
theft,  or  hijacking.  The  specter  of  an  ah-- 
bome  explosion  or  the  decimation  of  a 
terminal  building  packed  with  humanity 
nas  a  rather  macabre  fascination  for  the 
American  media,  and  hence  for  the  ter- 
rorist seeking  attention  for  his  cause. 

■There  are,  of  course,  costs  incurred 
in  the  correction  of  this  deficiency.  Who 
Paj^  these  costs?— the  American  public 
with  one  very  Important  note:  The  fly- 
ing public  has  been  paying  these  security 

K  ^°.M*'"*^f  sometime,  but  has  not 
been  getting  Its  money's  worth. 

When  Inspection  of  carry-on  baggage 
S^San.  the  Civil  Aeronautics  Board  a?! 
J?°!^,*  "security  surcharge"  in  order 
w  pay  for  the  equipment,  personnel. 


EXTENSIONS  OF  REMARKS 


training,  and  enforcement  of  the  new 
procedures.  It  Is  interesting,  inciden- 
tally, that  a  great  deal  of  the  initial  cap- 
ital Investment  costs  were  borne  by  the 
Federal  Government  for  large  equipment 
and  for  training  programs  for  rapidly 
needed  personnel,  even  though  the  orig- 
inal security  surcharge  which  was  im- 
posed had  anticipated  the  burden  of 
those  costs. 

Nevertheless,  the  surcharge  has  now 
been  legitimized  by  the  CAB,  which  has 
authorized  air  carriers  to  consider  the 
maximum  of  62  cents  per  passenger  per 
origination  as  a  part  of  their  normal  cost 
of  doing  business,  added  into  their  stand- 
ard rates  and  fares.  The  Federal  Gov- 
ernment has  soUdlfied  the  aviation  In- 
dustry's claim  to  an  almost  perpetual 
charge  for  security  expenses — security 
costs  which  quite  a  few  \'ictims  of  ter- 
rorist bombings  would  find  very  difficult 
to  justify. 

Congressional  subcommittee  figures 
indicate  that  the  airlines  have  cumula- 
tively grossed  nearly  $78  million  as  of 
last  year  in  security  surcharges  alone. 
However,  there  is  no  regulation  calling 
for  a  separate  accounting  of  such  funds, 
and  they  are  therefore  mixed  in  with 
general  revenues  to  be  expended  as 
needed,  be  it  for  security  or  for  other 
pressing  expenses  of  the  carriers.  Alr- 
Unes  which  have  consistently  run  in  the 
red  have  therefore  applied  their  "ex- 
cess" security  charge  income  to  other 
areas  of  expense,  in  effect  subsidizing 
other  costs  of  their  operations  at  the  ex- 
pense of  sufficient  security. 

The  airlines  say  they  cannot  afford 
the  additional  expense  of  new  security 
measures  to  detect  explosives  and  to 
protect  the  lockers  and  baggage  storage 
areas  most  vulnerable  to  attack.  The  an- 
swer, as  noted  earlier,  is  that  the  airlines 
are  not  paying  for  it — the  traveling 
public  is,  in  the  form  of  an  additional 
segment  of  rates  based  on  a  continuing 
expense.  You  and  I  pay  about  62  cents 
for  each  flight  that  we  make  in  order  to 
be  certain  that  the  aircraft  does  not  ex- 
plode with  us  in  it,  or  that  the  terminal 
building  is  not  reduced  to  a  pile  of  rub- 
ble while  our  families  wave  good  by. 

Yet  bombs  continue  to  be  carried 
aboard  aircraft,  or  to  be  discovered  in  a 
random  locker,  often  with  an  accom- 
panying publicized  threat  of  detonation 
if  some  huge  price  is  not  paid.  Explo- 
sions occiu:.  yet  no  effective  effort  has 
been  expended  to  intercept  such  devices 
except  a  few  specious  Federal  regula- 
tions with  no  enforcement  clout  at  all 
behind  them. 

No  rational  person  expects  the  Federal 
bureaucracy  to  move  forward  imder  Its 
own  power.  There  is  a  definite  and  im- 
mediate need  for  legislation  to  define 
precisely  what  must  be  done.  This  bill 
instructs  the  Administrator  to  exercise 
the  power  he  contends  he  already  has, 
but  has  to  date  not  chosen  to  use  in  any 
but  a  superficial  fashion.  It  brhigs  to 
bear  strong  criminal  penalties  under  the 
United  States  Code  which  are  imavail- 
able  to  enforce  the  simple  and  Ineffective 
agency  regulations  proffered  by  a  lax 
administration. 

I  do  not  Intend  to  wait  until  yet  an- 
other explosion  occurs  at  a  major  air- 
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port  terminal  or  in  a  commercial  airliner 
laden  with  himdreds  of  travelers  before 
raising  the  need  for  increased  security 
measures,  particularly  when  the  pubUc 
is  already  paying  for  security  which  is 
far  from  the  best  available.  Current 
efforts  by  the  FAA  can  be  best  described 
as  sluggardly,  taking  the  form  of  studies 
and  inquiries  into  risk  patterns  and  prob- 
abilities which  are  almost  totally  useless 
against  the  random  criminal. 

The  bill  at  hand  requires  screening  of 
all  passengers  and  property — baggage 
and  cargo — by  weapons  and  explosives 
detection  procedures,  both  when  in- 
tended for  carriage  on  the  airlines  or 
when  intended  for  storage  in  lockers  or 
check  rooms.  In  the  case  of  lockers, 
which  are  particularly  inviting  to  poten- 
tial terrorists,  they  would  be  moved  to 
a  "sterile"  area  behind  screening  devices. 
I  do  not  believe  these  to  be  unreason- 
able requirements  for  the  protection  of 
the  milUons  of  Americans  who  pass 
through  major  airline  terminals  each 
day.  Each  of  us  here  in  Congress  might 
notice  that  we  walk  no  more  than  10 
feet  from  dozens  of  lockers  each  time 
we  go  to  National  Airport.  How  many 
lives  are  we  willing  to  spend  in  the  false 
hope  that  the  next  bomb  might  not  be 
in  that  locker  beside  your  family  waiting 
for  your  arrival? 

Mr.  Speaker,  I  also  wish  to  Include  In 
my  statement  the  text  of  an  article  from 
the  December  20  New  York  Post  regard- 
ing the  progress  in  the  investigation  of 
the  LaGuardia  bombing  incident.  As  the 
author  notes,  there  are  11  families  of 
the  dead  from  that  blast  who  deserve 
answers  as  to  its  cause.  I  agree  with  him. 
And  I  believe  there  are  thousands  of 
families  who  can  be  saved  from  a  similar 
fate. 
The  article  referred  to  follows: 
LaGuabdia  Bombeb:  No  Name 
(By  Michael  Hechtman) 
A  Seattle  teacher.  A  Brooklyn  apartment 
building  superintendent.  A  radical  student 
from  Minnesota.  A  yoimg  Air  Force  enlisted 
man. 

Each  was  suspected  of  being  the  La- 
Guardia bomber. 

In  the  weeks  and  months  that  foUowed 
the  Dec.  29,  1975,  blast  that  ripped  through 
the  TWA  baggage  claim  area,  klllhig  11  per- 
sons and  wounding  74,  thousands  of  persons 
were  Interviewed  and  dozens  of  leads  devel- 
oped. 

But  the  biggest  manhunt  in  the  city's 
history  has  thus  far  failed  to  Identify  the 
person  or  group  responsible. 

"As  of  today,  we  have  eliminated  a  large 
nimiber  of  people  who  had  both  motive  and 
means,"  said  Deputy  Chief  Edwin  T.  Dreher 
head  of  the  poUce  Arson  Explosion  Squad! 
"But  we  are  no  closer  to  an  arrest  than 
we  were  Dec.  29, 1975." 

Investigators  focused  their  search  on 
known  bombers,  terrorists  and  those 
thought  to  have  a  grudge  against  any  of 
the  victims — but  they  did  not  reject  any 
other  possibility. 

"We  looked  in  all  directions,"  Dreher  said. 
"We  didn't  assume  it  had  to  be  a  terrorist. 
Maybe  It  was  a  disgruntled  lover  or  some- 
one who  wanted  to  kill  a  relative  t(x  In- 
surance. We  checked  everyone — was  John 
Jones  seen  at  the  airport?  Who's  his  wife? 
Was  she  sleeping  with  the  milkman?  Did  the 
milkman  fly  into  LaGuardia  that  day?" 

Although  no  arrest  Is  Imminent,  Investi- 
gators say  they  currently  are  pxirsulng  a 
few  live  leads.  They  wont  reveal  them,  Init 
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they  were  willing  to  talk  about  some  of  the 
leads  that  fizzled. 

Among  these  were  the  teacher,  the  super, 
the  student  and  the  airman.  "They  were 
four  of  our  best  suspects,"  said  an  Investi- 
gator. "For  a  while,  after  each  was  Identi- 
fied, we  thought  we  had  the  case  cracked." 
Within  hours  after  the  blast.  Investiga- 
tors from  the  city  and  Port  Authority 
police,  the  Queens  District  Attorney's  office, 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms and  the  ]?BI  began  checking  on  the 
movements  of  every  person  known  to  have 
passed  through  the  airport  that  day. 

And  that's  how  they  came  upon  the  man 
from  Seattle. 

The  30-year-old  teacher  had  shunned 
non-stop  flights  from  Seattle  to  Kennedy 
and  had  made  reservations  on  two  La- 
Quardla-bound  planes  that  stopped  en 
route.  ■ 

The  duplicate  reservations,  coupled  with 
his  desire  to  arrive  at  LaGuardla,  aroused 
suspicion  and  Investigators  obtained  a  pic- 
ture of  him.  It  had  been  taken  several 
months  earlier,  before  he  had  grown  a  beard, 
and,  clean  shaven,  he  resembled  a  man  seen 
near  the  baggage  area  before  the  blast. 

Investigators  constructed  a  theory:  The 
bomb  had  been  built  In  the  Pacific  North- 
west, the  scene  of  several  terrorist  bomb- 
ings, placed  m  a  suitcase  and  put  aboard 
a  Northwest  flight.  Then  the  teacher  flew 
to  LaGuardla  on  United  In  case  the  bomb 
exploded  In  the  air. 

Further  checks  showed  he  had  a  record 
of  minor  arrests  and  had  associated  with 
campus  radicals  during  his  student  days. 
After  weeks  of  surveillance,  police  ap- 
proached him.  He  said  he  had  made  two 
reservations  because  one  airline  had  been 
threatened  with  a  strike.  And  a  polygraph 
test  convinced  detectives  he  knew  nothing 
about  the  bombing. 

Finally,  a  relative  produced  a  picture  of 
him,  taken  during  his  New  York  visit,  show- 
ing him  with  a  full  beard.  Police  technicians 
determined  the  photo  had  been  taken  re- 
cently and  had  not  been  doctored. 

The  Investigation  provided  one  New  York 
detective  with  a  personal  glimpse  of  airline 
security. 

He  was  flying  back  from  Seattle  carrying 
a  box  containing  a  model  of  a  bomb  that 
had  been  set  off  on  the  West  Cotist. 

"What's  In  the  box?"  asked  the  ticket 
agent. 

"Just  some  wires,  pipes  ard  a  battery," 
said  the  detective,  who  did  not  Identify 
himself  as  a  cop. 

The  agent  smiled,  checked  In  the  box, 
and  the  detective  claimed  It  In  New  York 
with  no  trouble. 

The  building  superintendent  was  fingered 
by  an  Informant.  "Our  tipster  described  him 
as  a  militant  Arab  and  said  he  had  admitted 
building  the  bomb,"  according  to  an  Investi- 
gator. 

The  super  did  carry  an  Arab  passport  and 
"It  looked  real  good. 

"We  tailed  him  24  hovirs  a  day  for  six 
weeks.  We  checked  the  people  he  associated 
with.  We  followed  him  to  Arab  bars,  res- 
taurants, social  clubs.  He  never  did  any- 
thing Incriminating." 

The  Informant  balked  when  police  asked 
him  to  carry  a  tape  recorder  In  the  hope 
the  suspect  would  repeat  his  confession.  This 
left  detectives  no  choice  but  to  confront  the 
super,  who  came  up  with  a  solid  alibi. 

And  a  check  on  the  tipster  disclosed  that 
he  had  had  an  argument  with  the  man  he 
accused. 

"We  have  to  assume  he  made  It  up,"  the 
Investigator  said.  "Our  Informant  pnlnted  a 
picture  of  an  Arab  terrorist  Itching  to  kill. 
This  guy  wouldn't  know  a  bomb  If  he 
tripped  on  one." 
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The  Informant  was  not  prosecuted. 
The  third  suspect  turned  up  when  police, 
checking  the   "grudge"   angle,   Investigated 
anyone  Involved  In  an  altercation   at  La- 
Ouardla  In  the  days  before  the  blast. 

On  the  28th,  harsh  words  had  been  ex- 
changed between  a  young  man  trying  to  cash 
In  a  ticket  and  an  agent,  who  suspected  It 
was  stolen. 

Police  took  keen  Interest  when  they  dis- 
covered the  young  man's  brother  had  led  a 
student  Black  Panther  group  and  was  on 
parole  from  a  Minnesota  prison,  where  he  was 
serving  a  term  for  bombing  a  department 
store  In  1970. 

"It  was  a  particularly  vicious  thing,"  a  po- 
lice officer  here  said."  One  bomb  went  off  In 
a  rubbish  bin,  seriously  Injuring  a  woman. 
A  second — a  booby  trap — was  set  to  go  off 
while  police  and  rescue  workers  were  on  the 
scene."  This  second  bomb  was  discovered  be- 
fore it  exploded — like  the  one  at  LaGuardla, 
It  had  been  planted  In  a  locker. 

The  student,  who  was  attending  school  In 
Washington,  had  been  seen  In  New  York 
Christmas  Eve. 

Investigators  said  when  they  tried  to  speak 
to  him  he  was  "very  uncooperative." 

"Some  conversations  were  nothing  but 
screaming  sessions,"  a  detective  said.  "He 
wanted  to  dictate  terms  for  the  interview. 
He  was  convinced  he  was  being  persecuted." 
This  only  increased  suspicion.  But  finally, 
the  student  decided  It  was  In  his  best  Inter- 
est to  cooperate  to  some  extent — and  he  too 
managed  to  account  for  all  of  his  time  and 
convince  police  he  had  not  been  at  LaGuar- 
dla. 

His  mother,  It  was  learned,  was  Involved 
In  politics  In  her  home  state  and  had  some 
contacts  In  the  Ford  Administration.  Police 
here  were  astounded  to  learn  that  his  record 
apparently  had  been  overlooked  by  Secret 
Service  agents  and  while  on  parole  he  had 
been  In  the  White  House,  where  he  had  been 
Invited  to  photograph  a  meeting  In  which 
his  mother  participated. 

The  airman  was  boarding  a  plane  at  La- 
Guardla two  days  after  the  bombing,  when 
his  attache  case  sprang  open.  Before  he  covUd 
scoop  up  his  papers,  an  alert  stewardess  got 
a  glimpse  of  them  and  saw  diagrams  of  "how 
to  make  Just  about  any  kind  of  bomb  and  all 
sorts  of  chemical  formulas,"  a  detective  said. 
She  told  the  captain,  who  had  a  terse  com- 
ment: "Get  him  the  hell  off  my  plane." 

Authorities  did,  and  turned  him  over  to 
police.  "We  put  him  under  a  microscope," 
said  a  detective.  "He  had  no  prior  history  of 
violence  and  he  had  an  alibi  for  the  time  of 
the  bombing.  Believe  It  or  not.  It  was  just 
his  hobby.  He  had  been  a  chemistry  major 
and  this  was  his  thing — he  liked  to  sit  around 
drawing  diagrams  of  bombs." 

One  investigation  failed  to  turn  up  the 
bomber,  but  did  produce  major  arrests.  An 
off-duty  cop  heard  a  person  he  knew  to  be 
a  member  of  the  Jewish  Defense  League  dis- 
cuss the  LaGuardla  blast.  He  reported  It  and 
was  pressed  Into  service  as  an  undercover 
agent. 

His  Information  cleared  the  suspects  of  the 
LaGuardla  bombing,  but  turned  up  enough 
facts  to  Indict  five  JDL  members  for  federal 
firearms  violations.  Explosives  and  guns 
traced  to  them  were  linked  to  attacks  on 
Soviet  and  Iraqi  diplomatic  facilities  here. 
The  five  all  pleiided  guilty.  Four  were  given 
prison  terms;  the  fifth  cooperated  with  In- 
vestigators and  drew  a  suspended  sentence. 

One  person  stUl  under  active  Investigation 
Is  Zvonco  Buslc,  the  Croatian  nationalist 
chargfied  with  hijacking  a  TWA  Jet  and 
planting  a  bomb  In  a  Grand  Central  Station 
locker.  Buslc,  who  Is  awaiting  trial  on  these 
charges,  reportedly  has  admitted  he  landed 
at  LaGuardla  an  houi  before  the  blast,  but 
denied  any  connection  with  the  bombing. 

The  explosive  used  In  both  the  LaGuardla 
and  Grand  Central  bombs  was  dynamite. 

Investigators  continue  to  be  Interested  In 
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two  political  groups.  "The  list  of  best  sus- 
pects has  to  Ir  elude  the  FALN  and  the  Pales- 
tine Liberation  Organization,"  said  assistant 
Queens  DA  John  Ryan.  The  FALN,  a  Puerto 
Rlcan  militant  group,  claimed  responsibility 
for  several  bombings  here,  Including  the 
blast  at  Fraunces  Tavern  that  killed  four 
persons.  The  PLO  has  not  been  active  In  this 
country,  but  Investigators  note  that  several 
hoiirs  before  the  bombing,  former  Israeli 
prime  minister  Golda  Melr,  who  was  visiting 
the  U.S.,  left  from  LaGuardla  for  Ohio. 

Among  the  many  persons  who  contacted 
Investigators,  there  Is  at  least  one,  authori- 
ties feel,  who  may  have  solid  Information 
to  offer.  "I  was  in  contact  last  September 
with  a  person  I  have  reason  to  believe  was 
In  the  right  place  at  the  right  time  to  pro- 
vide a  clue,"  said  Joan  Carey,  who,  until 
earlier  this  month,  headed  the  DA's  Investi- 
gations Bureau.  Miss  Carey,  who  now  works 
for  Special  State  Prosecutor  John  Keenan, 
refused  to  disclose  any  details,  but  appealed 
to  the  person  to  reestablish  contact. 

Anyone  who  saw  or  heard  anything  sus- 
picious or  unusual  Is  asked  to  call  349-5844. 
The  Air  Transport  Assn.  of  America  has 
posted  a  $50,000  reward. 

Authorities  have  turned  In  many  direc- 
tions for  help.  Psychologists  have  tried  to 
come  up  with  a  profile  of  the  bomber  and 
Dreher  reg'ilarly  exchanges  Information  on 
bombings  and  terrorists  with  Interpol. 

Even  clairvoyants  were  sometimes  listened 
to.  "Personally,  I  have  no  confidence  in 
psychics,"  Dreher  said.  "But  no  stone  could 
be  left  unturned."  He  spoke  of  a  half  dozen, 
one  of  whom  asked  to  handle  some  evidence. 
"He  said  he'd  get  vibrations,"  Dreher  said.  "I 
let  him  hold  a  piece  of  the  timing  device.  No 
vibrations." 

Police  said  It  was  virtually  impossible  to 
trace  the  source  of  the  dynamite  used  to 
make  the  bomb.  "It's  Ironic  to  know  you  can 
drive  one  hour  from  New  York  and  legally 
buy  enough  e-ploslves  to  blow  up  a  build- 
ing" said  Lt.  Charles  Prestla  of  the  Arson 
Explosion  Squad. 

Investigators  say  they  are  hopeful  they'll 
solve  the  LaGuardla  case. 

"There  are  11  families  entitled  to  an  an- 
swer," Ryan  said.  "We're  not  going  to  stop 
until  we  give  It  to  them." 

H.R.— 

A  bill  to  amend  the  Federal  Aviation  Act  of 
1958  to  Improve  prevention  of  aircraft  and 
airport  violence,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assembled.  That  the 
first  sentence  of  section  315(a)    (49  U.8.C. 
1356(a) )  of  the  Federal  Aviation  Act  of  1958 
Is  amended  to  read  as  follows :  "The  Adminis- 
trator shall  prescribe  or  continue  In  effect 
reasonable  regulations  requiring  that — 

"(1)  prior  to  any  passenger  boarding  and 
any  property  being  placed  aboard  an  air- 
craft for  air  transportation  or  Intrastate  air 
transportation,  such  passenger  and  prop- 
erty be  screened  by  weapon-detecting  and 
explosive-detecting  procedures,  facilities,  or 
devices  employed  or  operated  by  employees 
or  agents  of  the  air  carrier,  intrastate  air 
carrier,  or  foreign  air  carrier;  and 

"(2)  prior  to  any  property  being  placed  In 
storage  In  a  storage  area  accessible  to  the 
public  at  an  airport  serving  air  carriers  cer- 
tlflcated  by  the  Civil  Aeronautics  Board,  such 
property  be  screened  by  weapon-detecting 
and  explosive-detecting  procedures,  facili- 
ties, or  devices  employed  or  operated  by  em- 
ployees or  agents  of  the  persons  operating 
such  airport;  and 

"(3)  any  property  placed  aboard  an  air- 
craft for  air  transportation  or  intrastate  air 
transportation,  or  property  placed  In  storage 
areas  accessible  to  the  public  at  an  airport 
serving  air  carriers  certificated  by  the  Civil 
Aeronautics  Board,  shall  bear  such  Identifl- 
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cation  marks,  tags,  stickers,  or  other  attach- 
ments as  to  positively  Identify  owner  or 
bearer  of  such  property.". 

Sec  2.  The  second  sentence  of  section  315 
(a)  of  the  Federal  Aviation  Act  of  1968  is 
amended  by  Inserting  Immediately  before 
the  period  "or  against  acts  of  criminal  vio- 
lence at  an  airport  serving  air  carriers  cer- 
tificated by  the  Civil  Aeronautics  Board.". 

Sec  3.  The  center  heading  of  section  315  of 
the  Federal  Aviation  Act  of  1958  is  amended 
by  adding  at  the  end  thereof  "and  Propehty" 

Sec.  4.  Item  315  of  the  table  of  contents 
contained  In  the  first  section  of  the  Federal 
Aviation  Act  of  1958  Is  amended  by  striking 
out  "In  air  transportation"  and  inserting  in 
lieu  thereof  "and  property". 
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ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  UDALL.  Mr.  Speaker,  the  bill  I  am 
Introducing  today— along  with  a  number 
of  my  colleagues — is  one  of  the  most  im- 
portant pieces  of  legislation  in  the  con- 
servation annals  of  our  great  country. 
The  Alaska  National  Interest  Lands  Con- 
servation Act,  is  one  of  history's  most 
challenging  land  conservation  opportimi- 
ties.  Today,  Alaska  is  the  embodiment  of 
a   larger    public    debate    taking    place 
within  our  society— the  debate  over  the 
development  of  a  wise  and  lasting  na- 
tional resource  policy.  The  need  for  a 
comprehensive  national  resource  use  pol- 
icy—including carefully  addressing  the 
element  of  resource   conservation   and 
preservation — Is  perhaps  more  glaringly 
apparent  in  the  State  of  Alaska  than  In 
any  other  region  of  the  coimtry.  Given 
the  great  opportunities  that  Alaska  pro- 
vides for  resource  conservation  and/or 
development,  it  Is  not  surprising  that 
nearly  every  major  environmental  and 
energy  Issue  before  the  last  Congress,  in 
some  manner,  affected  Alaska.  It  is  no 
accident  that  today.  Alaska— where  the 
most  is  at  stake— has  now  become  the 
showcase  for  the  effort  to  resolve  this 
larger  issue.  A  brief  history  of  the  Alas- 
kan lands  issue  may  be  helpful  for  my 
many  colleagues  to  understand  some  of 
the  provisions  of  this  bill. 

HISTORY    OF   ALASKA    NATIVE   CLAIMS 
SETTL'EMENT    ACT    OP    1971 

m  1958,  Mr.  Speaker,  the  Congress 
created  Alaska— a  new  State,  the  largest 
of  all  States,  over  twice  the  size  of  Texas. 
At  that  time  we  granted  the  State  of 
Alaska  the  right  to  carve  out  104  million 
acres  of  Federal  land  as  a  "land  base." 
In  a  year  or  two  Alaskan  Natives  came 
forward  and  argued  that  they  too  owned 
Alaska— that  it  was  theirs  by  aboriginal 
nght.  The  battle  for  Alaska  was  under- 
way. Subsequently  the  Secretary  of  the 
interior  put  a  freeze  on  Alaska  lands. 
Claiming  the  State  could  not  go  ahead 
wth  its  land  selections  imtil  Justice  was 
aone  to  the  Natives.  The  freeze  was  a 
WKsing  in  disguise  since  It  provided  us 
^th  the  opportunity  to  finallv  resolve 
the  longstanding  question  of  aboriginal 
nghts  of  Alaska  Natives  whUe  at  the 


same  time  considering  the  national  in- 
terests In  the  Federal  lands  of  Alaska. 
Thus,  In  1971  the  Congress  enacted  the 
Alaska  Native  Claims  Settlement  Act^ 
ANCSA.  With  passage  of  that  act,  Alaska 
Natives  settled  for  some  43  million  acres 
of  land  and  nearly  a  billion  dollars — the 
most  generous  land  settlement  in  history. 
The  State  retained  Its  option  to  select 
104  million  acres. 

And,  finally,  ANCSA  provided  the  op- 
portunity for  other  Federal  lands  to  be 
set  aside  by  the  Congress  in  the  national 
interest.  Section  17(d)  (2)  of  that  act  di- 
rected the  Secretary  of  the  Interior  to 
transmit  his  recommendations  to  the 
Congress  on  what  the  Department  of  the 
Interior  thought  ought  to  be  set  aside, 
by  law,  as  new  units  of  existing  national 
conservation  systems.  These  recommen- 
dations were  submitted  for  consideration 
by  the  Congress  in  December  1973.  This 
historic  opportunity  is  the  direct  result 
of  an  amendment  I  offered  on  the  floor 
of  the  House  with  my  late  colleague.  Rep- 
resentative John  Saylor,  during  the  con- 
sideration of  the  Native  claims  legisla- 
tion. 

In  March  of  1974,  I  introduced  a  biU 
which  contained  national  interest  pubhc 
land  dedications  as  proposed  by  various 
conservation  organizations.  In  January 
1975, 1  agahi  introduced  an  identical  bill. 
The  bill  I  am  introducing  today  is  simi- 
lar to  my  previous  measures  and  is  in- 
tended to  establish  a  framework  for  leg- 
islative consideration  on  this  important 
matter. 

The  Secretary  of  Interior  was  directed 
by  section  17(d)  (2)  to  submit  his  recom- 
mendations for  the  national  interest 
lands  by  December  1973.  The  Secretary 
met  that  deadline,  providing  us  with 
minimum  guidelines  for  our  delibera- 
tions. While  various  legislative  proposals 
have  been  before  the  Congress  since  that 
time  we  have  failed  to  seriously  consider 
any  of  them.  Now  is  the  time  for  the  Con- 
gress to  follow  through  on— to  maKe  good 
on— Its  commitment  to  the  American 
people;  to  set  aside  permanently  these 
truly  magnificent  wildlands  and  wild 
rivers— to  do  it  right  the  first  time,  for 
perhaps  the  last  time. 


COMPLETE   ECOSYSTEMS 

Unlike   the   Department  of   Interior, 
citizen  conservationists  do  not  have  the 
resources  to  conduct  extensive  field  stud- 
ies over  an  area  the  size  of  Alaska.  But 
the  proposals  in  my  bill  were  designed 
by  people  with  direct  knowledge  of  the 
land  and  its  particular  natural  resources. 
Furthermore,  the  boundaries  have  gen- 
erally been  based  on  the  information  and 
range  of  alternatives  contained  in  the 
environmental  impact  statements  pre- 
pared by  Department  of  the  Interior  pro- 
fessionals. Accordingly,  these  proposals 
avoid  the  political  compromises  and  bu- 
reaucratic infighting  amongst  agencies 
that  occurred  within  the  past  adminis- 
tration. 

While  this  bill  is  a  countermeasure  to 
that  proposed  by  the  Secretary  of  the 
Interior,  it  is  not  to  be  considered  final. 
It  Is  a  comprehensive  land  preservation 
package  for  all  Alaska.  The  final  de- 
cision is  that  of  the  Congress  and  ulti- 
mately of  the  American  people. 

The  proposelB  in  my  l^lslatlon  are 


carefully  designed  to  protect  complete 
ecosystems.  As  examples,  a  proposal  en- 
compasses a  complete  watershed  or  the 
entire  range  and  critical  habitat  of  sen- 
sitive wildlife  populations.  The  arebs 
proposed  In  my  bill,  while  seemingly 
large  when  compared  with  units  In  the 
"lower  48"  are  merely  samples  of  the  vast 
and  diverse  federally  owned  landscapes 
of  Alaska. 

The  proposals  are  many  because 
Alaska  is  so  vast.  They  span  a  region  as 
diverse  as  the  entire  lower  48  States— 
from  rainforests  to  tundra  prairies, 
mountains  to  marshland. 

NATIVE  StTBSISTENCE 

I  have  also  sought  in  this  legislation 
to  protect  the  existing  way  of  life  of 
many  Alaska  Natives.  We  live  in  an  age 
of  rapid  change.  Whether  the  subsistence 
use  patterns,  a  social  order  unknown  to 
most  Americans,  will  continue  to  be  the 
lifestyle  of  these  hardy  peoples  far  Into 
the  future  is  questionable.  But  we  have 
attempted  to  design  a  framework  that 
will  Insure  that  those  Individuals  who 
want  to  subsist — who  depend  upon 
subsistence  for  survival— can  continue 
to  do  so. 

NATIONAL  PRESERVES 

We  have  established  national  preserves 
to  allow  certain  areas,  managed  under 
the  National  Park  Service  as  national 
preserves  to  be  opened  to  hunting.  This 
classification  makes  available  to  sports- 
men some  of  the  most  unique  hunting 
areas  in  the  world,  while  at  the  same 
time  continuing  to  preserve  all  values  In 
the  remaining  national  parks  and  na- 
tional monuments.  The  option  of  per- 
mitting hunting  in  a  national  preserve  Is 
the  only  deviation  from  a  national  park. 
We  continue  existing  policy  permitting 
hunting  in  national  wildlife  refuges, 
wildlife  ranges,  and  national  forests. 

WtLDEBOTMS 

We  are  proposing  that  each  unit  In 
this  legislation  be  Immediately  desig- 
nated as  wilderness  and  made  a  com- 
ponent of  the  National  Wilderness  Pres- 
ervation System.  The  one  characteristic 
most  apparent  In  the  bulk  of  Alaska's 
lands  is  wilderness.  If  the  lands  proposed 
for  dedication  in  this  bill  are  not  wild- 
erness then  surely  no  wilderness  exists 
anywhere.  In  this  sense.  Alaska  is  truly 
our  last  frontier.  Here  we  are  talking 
of  wilderness  parks,  and  wilderness  wild- 
life    ranges— not     the     overcommer- 
clalized  Yosemlte  or  Yellowstone.  Here 
exists  an  opportunity  to  fulfill  the  prom- 
ise of  the  Wilderness  Act  of  1964  "•  *  * 
to  secure  for  the  American  people  of 
present  and  future  generations  the  bene- 
fits of  an  enduring  resource  of  wilder- 
ness" and  "in  such  a  manner  as  will  leave 
them  unimpaired  for  future  use  and  en- 
joyment as  wilderness."  Accordingly  all 
units  proposed  in  this  bill  are  to  be 
withdrawn,   subject    to   valid    existing 
rights,  from  all  forms  of  appropriation 
under  the  mining  and  mineral  leasing 
laws. 

Additionally,  most  of  the  proposed 
milts  have  been  reviewed  for  wilder- 
ness suitability  under  section  17(d)  (2) 
of  ANSCA  or  pursuant  to  Wilderness  Act 
processes.  We  do  not  need  to  go  through 
the  wilderness  review  process  again  after 
this  Initial  dedication.  To  delay  consid- 
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eratlon  would  be  a  waste  of  considerable 
time,  money  and  effort.  We  should  do  so 
now. 

Because  development  nodes  for  access 
and  use  purposes  have  been  recom- 
mended for  many  of  the  areas  in  the 
Secretary's  proposals  I  look  forward  to 
a  full  examination,  with  the  assistance 
of  the  expert  advice  of  the  Department, 
as  to  Just  what  these  entail  including 
possible  impact  on  wilderness  resources. 

rOBZST  SERVICE 

The  Intent  of  the  Congress  in  the  en- 
actment of  section  17(d)  (2)  was  to  dedi- 
cate the  bvXIn  of  these  national  interest 
lands  as  national  parks,  national  wild- 
life refuges,  and  wild  and  scenic  rivers, 
with  minor  boundary  additions  to  exist- 
ing national  forests.  It  was  not  the  in- 
tent of  Congress  to  create  new  national 
forests  in  Interior  Alaska  which  cannot 
maintain  a  sustained  yield  forestry  pro- 
gram. The  professional  study  teams  of 
the  Department  had  initially  selected 
these  areas  as  National  Wildlife  Refuge 
System  and  National  Park  System  units, 
but  were  subsequently  overruled  in  the 
White  House.  Therefore,  the  bill  does  not 
propose  any  such  forests  for  Interior 
^aska,  though  it  does  allow  for  the  ex- 
pansion of  the  existing  national  forests 
into  appropriate  adjacent  lands. 

SOUTHEAST  ALASKA 

One  of  the  most  splendid  regions  of 
all  Alaska  is  the  part  known  as  southeast. 
It  is  a  superb  blend  of  sea  and  land.  Intri- 
cate watei-ways,  majestic  mountains,  and 
abundant  wildlife.  Forest  is  the  key  word 
In  any  discussion  of  southeast  Alaska. 
The  dominant  spruce  and  hemlock  form 
a  dense  rainforest  everywhere  that  there 
Is  soil,  from  tidewater  to  timberllne. 

Nearly  all  of  southeast  Alaska  is  with- 
in the  jurisdiction  of  the  Tongass  Na- 
tional Forest.  Last  year,  during  the  con- 
sideration of  the  National  Forest  Timber 
Management  Reform  Act,  citizens  from 
southeast  Alaska  came  before  the  Con- 
gress to  testify  on  the  mindless  destruc- 
tion of  tlie  values  that  make  southeast 
Alaska  miique — a  destruction  taking 
place  under  the  direction  of  the  Forest 
Service  in  the  name  of  "multiple-use." 
Testimony  from  various  individuals 
pointed  out  that  priceless  natural  values 
as  well  as  economically  vital  fishery  re- 
sources were  being  destroyed  daily  in 
order  to  maintain  a  steady  timber  and 
pulp  supply  for  Japan.  The  Forest  Serv- 
ice has  admitted  that  it  has  firm  plans  to 
cut  98.4  percent  of  the  commercial  tim- 
ber in  the  Tongass  within  50  years.  In 
a  region  where  it  takes  centuries  for  the 
ecosystem  to  recover  from  timber  har- 
vesting and  to  renew  a  matmre  stand  of 
timber,  the  Forest  Service  plans  give 
little  hope  for  land  preservation.  The 
Forest  Service  has  repeatedly  ignored 
public  support  of  deserving  wilderness 
areas.  They  have  disregarded  the  con- 
cept of  wilderness  almost  totally.  In  an 
effort  to  save  some  of  the  most  precious 
areas  of  southeast  Alaska,  and  to  lay  out 
a  comprehensive  land  preservation  pro- 
gram for  all  Alaska  my  legislation  desig- 
nates five  national  forest  wilderness  areas 
In  the  Tongass  National  Forest.  It  Is 
Important  that  the  Congress  examine  the 
land  use  policies  on  the  Tongass,  our 
Nation's  largest  national  forest,  and  act 
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quickly,  where  the  Forest  Service  has 
failed  to  do  so,  to  preserve  portions  of 
this  imique  part  of  America  before  here 
again,  it  is  too  late. 

ALASKA  PETROLEtTM  RESEBVE 

During  the  94th  Congress  legislation, 
Public  Law  94-258,  transferred  jmls- 
diction  of  the  Naval  Petroleum  Reserve 
No.  4.  from  the  Secretary  of  the 
Navy  to  the  Secretary  of  the  Interior. 
The  Intent  of  this  legislation  was  two- 
fold. First,  the  Secretary  of  the  Interior 
is  to  conduct  an  exploration  program  to 
determine  the  extent  of  petroleiun  re- 
sources within  the  reserve.  But.  it  Is  to 
be  an  exploration  program  only.  Con- 
gress reserved  the  right  to  authorize  pro- 
duction of  petroleum  resources  from  the 
reserve  after  carefully  reviewing  the  re- 
port and  recommendations  of  the  Secre- 
tary and  after  determining  more  precise- 
ly the  petroleum  potentials. 

Second,  because  of  its  large  size  and 
remote  location,  nationally  important 
surface  values  and  other  uses  are  largely 
undocumented.  Thus  Public  Law  94-258 
directed  the  Secretary  to  identify  and 
designate  qualified  areas  containing 
values  and  uses  which  should  be  protected 
during  the  oil  and  gas  exploration  pe- 
riod. Once  again,  the  Congress  will  have 
the  final  say  on  ultimate  dedication  and 
use  of  these  areas,  with  Initial  recom- 
mendations required  of  the  Secretary. 
In  summary,  the  Intent  of  the  bill,  as 
stated  by  Representative  John  Melcher, 
the  floor  manager  of  the  bill,  during 
House  adoption  of  the  conference  re- 
port, "is  to  carefully  explore  and  deter- 
mine the  petroleum  potential  of  the  re- 
serve while  simultaneously  identifying 
and  protecting  other  important  resource 
values  and  uses." 

The  Secretary  has  assigned  the  Bureau 
of  Land  Management,  and  the  U.S. 
Geological  Survey  Interim  management 
responsibility  for  the  reserve.  And 
though  the  transfer  to  the  Interior  De- 
partment is  not  yet  complete,  indications 
are  that  there  is  little  interest  being 
shown  by  the  Department  in  fulfilling 
the  twofold  Intent  of  the  Congress. 
There  is  little  indication  that  the  De- 
partment of  Interior  will  promote  the 
protection  of  surface  and  other  values 
during  the  exploration  phase.  Therefore, 
in  furtherance  of  the  commitment  to  de- 
sign a  national  interest  lands  preserva- 
tion program  for  all  Alaska  and  to  keep 
open  congressional  options  for  the  re- 
serve as  intended  by  Public  Law  94-258, 
this  bill  proposes  to  assign  the  U.S.  Fish 
and  Wildlife  Service  jurisdiction  over  the 
reserve  during  the  study  phase.  This  will 
insure  a  consideration  of  the  natural 
values  of  the  reserve  while  exploration 
is  ongoing  and  serve  to  promote  specific 
dedication  opportunities  for  congres- 
sional consideration. 

COMMITTEE  JX7BISDICTION 

The  Committee  on  Interior  and  In- 
sular Affairs  of  which  I  am  a  member 
will  have  primary  Jurisdiction  over  this 
bill  as  a  consequence  of  our  committee's 
purview  over  the  National  Park  System, 
National  Wild  and  Scenic  Rivers  Sys- 
tem, National  Wilderness  Preservation 
System,  and  national  forests  created 
from  the  public  domain  as  well  as  all  un- 
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reserved  public  lands,  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976 
and  the  Alaska  Native  Claims  Settlement 
Act  of  1971.  Yet,  principal  Jurisdiction 
for  the  National  Wildlife  Refuge  Sys- 
tem— both  its  management  policy  and 
the  creation  of  new  units — sits  with  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

I  Invite  the  chairman  and  members 
of  the  Merchant  Marine  and  Fisheries 
Committee  to  join  me  In  supporting  the 
proposals  in  this  bUl  and  to  work  out  a 
mutually  beneficial  process  for  our  com- 
mittees to  work  together  on  this  most 
challenging  and  critical  legislative  task. 
In  furtherance  of  this  cooperative  effort, 
I  have  attempted  to  follow  the  policy  ap- 
proach as  I  imderstand  it  for  additions 
of  the  National  Wildlife  Refuge  System 
as  to  the  designations  as  provided  by  the 
proposed  National  Wildlife  Refuge  Sys- 
tem Organic  Act  sponsored  by  my  good 
friend  from  the  State  of  Michigan,  Rep- 
resentative John  Dingell. 

CONCLTTSION 

Mr.  Speaker,  when  I  offered  my 
amendment  to  the  Alaska  Native  Claims 
Settlement  Act  on  the  floor  of  the  House 
in  1971,  which  ultimately  resulted  in  sec- 
tion (d)  (2)  I  told  my  colleagues: 

If  you  stay  here  for  another  ten  years— 
now,  mark  my  words  very  carefully — ^you  will 
not  cast  a  more  Important  conservation  vote 
you  win  be  asked  to  cast  on  the  amend- 
ment that  I  am  offering . . . 

We  lost  the  vote  that  day  by  a  nar- 
row margin,  but  subsequently  the  con- 
ference committee  adopted  a  similar 
provision.  And  I  was  right.  The  Alaska 
national  interest  land  issue  goes  be- 
yond the  drawing  of  boimdaries  and  the 
totaling  up  of  acreages.  It  speaks  to  the 
heart  of  public  land  policy — to  how  much 
and  what  type  of  land  we  are  willing  to 
protect  in  return  for  having  demanded 
so  much  in  terms  of  resource  develop- 
ment. It  speaks  to  our  responsibility  as 
stewards  of  the  land  to  provide  future 
generations  with  not  merely  fragmented 
remants  of  our  natural  heritage,  but  with 
whole,  intact,  truly  magnificent  ecosys- 
tems. Today,  Alaska  is  the  last  great  un- 
spoiled piece  of  America  still  within 
man's  saving.  Each  generation  has  its 
own  rendezvous  with  the  land  and  we  now 
miist  press  forward  with  the  opportunity 
to  help  provide  those  generations  yet  un- 
born the  right  to  this  heritage. 

I  urge  each  and  everyone  of  my  col- 
leagues and  the  Incoming  administra- 
tion, to  join  with  me  In  support  of  tills 
legislation,  to  make  It  the  highest  prior- 
ity for  early  enactment  In  this  Congress. 


January  It,  1977 
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CIVILIAN  CONSERVATION  CORPS 


HON.  ROBERT  DUNCAN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4.  1977 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
today  I  introduced  legislation  to  revive 
the  Civilian  Conservation  Corps.  The  bill 
Is  similar  to  legislation  which  I  intro- 
duced in  the  last  Congress  and  is  an  at- 


tempt to  alleviate  the  tmemployment 
problem  this  country  faces. 

In  the  darkest  days  of  the  Depression- 
ridden  I930's,  the  Roosevelt  administra- 
tion recruited  an  army  of  young  men 
from  the  Nation's  troubled  cities  and  sent 
them  to  work  in  the  forests  of  the  Wesi. 
At  its  height,  in  1935,  the  Civilian  Con- 
servation Corps  numbered  half  a  million 
men,  scattered  in  more  than  2,500  army- 
styled  camps,  under  supervision  of  the 
old  War  Department.  Inspired  by  that 
program  and  motivated  by  the  severe 
unemployment  problems  facing  this 
country,  I  have  introduced  a  bill  to  re- 
vive the  CCC. 

There  are  three  principal  objectives 
which  this  legislation  will  accomplish. 
From  each  of  these  three,  collateral  and 
incidental  benefits  will  follow.  Each  ob- 
jective represents  an  attack  on  a  major 
problem  facing  the  country  today.  These 
three  major  problems  are:  First,  vmem- 
ployment;  second,  a  rising  crime  rate; 
and  third,  the  poor  and  deteriorating 
condition  of  the  great  natural  resources 
of  this  coimtry— the  forests,  the  range- 
lands,  outdoor  recreational  facilities, 
timberlands,  and  water  resources. 

I.   X7NEMPLOYMENT 

In  spite  of  all  that  Congress  has  done, 
unemployment  is  still  at  an  unacceptably 
high  rate  in  this  country.  Among  the 
youth  the  unemployment  figures  sky- 
rocket to  over  20  percent,  and  among  the 
youth  of  mmority  groups  even  higher.  My 
bill  is  directed  to  that  high  unemployed 
age  group,  from  among  which  the  corps- 
men  and  corpswomen  will  be  recruited. 
In  eflfect  this  can  be  considered  a  pro- 
gram of  Government  employment  of  last 
resort.  Its  success  will  be  limited  only 
by  the  funding  that  we  are  able  to  pro- 
vide for  it,  because  there  is  virtually  no 
limit  to  the  amount  of  productive  work 
that  needs  to  be  done.  The  jobs  that  we 
will  create  by  this  legislation  are  not  of 
the   type   which   draw   scorn   and   de- 
rision—the  paper-shuffing  type  of  work 
which  produces  no  lasting  benefits  and 
does  little  or  nothing  for  the  employee's 
self-esteem.  Furthermore,  these  jobs  are 
labor-intensive  and  the  money  provided 
will  not  go  for  equipment  and  buildings, 
but  rather  predominantly  into  payroll. 

II.  CSIME  ON  THE  STREETS 

Carl  Rowan,  the  Washington  Post 
columnist,  questioned  six  of  the  Nation's 
top  police  administrators  from  six  of 
the  Nation's  largest  cities,  asking  them 
one  simple  question,  'If  you  had  to  rec- 
ommend one  thing,  one  action,  the  coim- 
try could  take  to  combat  the  rise  of 
crime,  what  would  it  be?"  None  sug- 
gested more  prisons,  or  greater  law  en- 
forcement, or  better  prison  rehabiUta- 
tion.  All  six  of  these  officials  agreed  that 
efforts  to  reduce  unemployment  in  the 
central  cities  among  young  men,  espe- 
cially minority  young  men  under  the  age 
of  25  years,  would  be  one  of  the  most 
effective  means  of  reducing  the  crime 
rate.  The  CCC  w;ll  offer  constructive 
alternatives  to  t'ae  ic  young  people. 

m.    NATDBAL    RESOTTBCE    IMPROVEMENT 

I  sit  on  the  Subcommittee  of  Appropri- 
ations dealing  with  the  Department  of 
the  Interior  and  the  Forest  Service,  and 
including  the  Bureau  of  Land  Manage- 


ment, the  Fish  and  Wildlife  Service,  and 
other  resource  agencies.  For  decades  the 
great  natural  resource  agencies  have 
been  starved  by  the  Office  of  Manage- 
ment and  Budget,  and  by  its  predecessor, 
the  Bureau  of  the  Budget,  as  tliey  strove 
to  compete  with  all  other  Government 
programs  for  a  share  of  the  Federal  tax 
dollar. 

As  a  result  of  inadequate  capital  in- 
vestment, coupled  with  excessive  use  in 
the  past: 

First.  Our  outdoor  recreational  facili- 
ties have  deteriorated  and  many  camp- 
grounds and  picnic  facilities  have  been 
closed  and  abandoned. 

Second.  Millions  of  areas  lie  fallow 
and  unproductive  because  we  have  not 
spent  the  money  and  made  the  effort  to 
replant.  This  is  a  time  of  soaring  lumber 
prices,  increasing  demand  for  wood 
products,  and  ever-increasing  pressures 
from  enviromnentally  oriented  groups  to 
diminish  the  harvesting  of  trees. 

Third.  Millions  of  acres  of  rangeland 
are  today  incapable  of  carrj-ing  the 
allotments  of  livestock  they  should  be- 
cause they  have  been  overgraztd  and  the 
waterholes  stamped  dry.  Continued  graz- 
ing, with  no  effort  to  rehabilitate  results 
in  further  deterioration.  Not  only  do  we 
lose  the  capacity  to  convert  forage,  im- 
palatable  to  humans  into  useful  protein 
to  help  feed  the  hmigry  world,  but  as 
the  sagebrush  and  the  bitterweed  take 
over  from  the  bunchgrass  and  the 
crested  wheat  they  reduce  forage  for  the 
wildlife,  which  results  in  a  diminution 
of  their  numbers. 

Millions  of  dollars  are  needed  to  re- 
plant the  national  forests  and  range- 
lands,  to  build  drift  fences,  to  drill  wells, 
to  build  waterholes,  to  control  grazing 
patterns,  to  build  trails,  picnic  facilities, 
campsites  and  footbridges.  And  all  this 
work  is  labor  intensive,  requiring  many 
people  and  only  simple  tools  and  equip- 
ment readily  available.  And  by  so  doing, 
we  vidll  not  only  be  rehabilitating  those 
who  do  the  work,  but  we  will  be  insur- 
ing the  productivity  of  the  land  for  those 
who  come  after  us. 

I  beheve  my  bill  can  alleviate  a  good 
portion  of  those  three  major  problems. 
More  important  are  the  benefits  to  be 
derived  by  the  Nation  from  the  growth  of 
the  Individuals  who  serve  in  the  Civilian 
Conservation  Corps.  The  values  which 
they  will  retain  long  after  their  service 
has  ended  will  be  of  great  advantage  to 
the  Nation,  as  those  who  served  in  the 
old  CCC  have  proved  time  and  time 
again. 

I  am  convinced  that  this  Congress  will 
pass  this  bill  and  will  affirm  Its  belief  In 
the  good  sense  that  the  bill  provides.  In 
the  94th  Congress  similar  legislation, 
passed  by  a  substantial  margin,  and  only 
a  technical  difficulty  with  the  Budget 
Act  kept  it  from  reaching  the  Senate 
fioor.  There  will  be  no  technical  conflict 
this  time  and  I  hope  and  believe  that 
this  legislation  will  receive  support  from 
the  incoming  administration.  As  I  am 
sure  all  of  you  are  aware,  President-elect 
Carter  made  references  to  a  CCC-type 
program  In  his  debates  with  President 
Ford.  While  my  bill  does  not  solve  the 
total  problem  of  unemployment  In  this 
country,  I  think  It  can  alleviate  a  por- 
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tlon  of  It,  as  well  as  halt  the  rising  crime 
rate,  and  focus  our  attention  and  energy 
upon  renewing  our  natural  resources. 


LEGISLATION  TO  INSURE  THAT  AIR- 
LINE PASSENGERS.  SHIPPERS. 
AND  TRAVEL  AGENTS  RECEIVE  AT 
LEAST  15  DAYS  NOTICE  OF 
CHANGES  IN  AIRLINE  PARES 


HON.  GLENN  M.  ANDERSON 


OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  air  carriers  imder  the  present 
law,  section  403(c)  to  the  Federal  Avi- 
ation Act  of  1958,  are  required  to  file  pro- 
posed rate  changes  with  the  Civil  Aero- 
nautics Board  30  days  prior  to  the  effec- 
tive date  of  the  proposed  change.  The 
CAB  is  permitted  to  issue  its  decision  on 
the  proposed  change  any  time  prior  to 
the  effective  date. 

Hearings  before  the  Aviation  Subcom- 
mittee last  year  revealed  that  these  pro- 
cedural deadlines  are  insufficient  to  in- 
sure adequate  public  notice  of  changes 
in  fares.  All  too  frequently,  the  CAB  does 
not  Issue  its  decision  imtil  the  eve  of 
the  effective  date  of  a  proposed  fare 
change.  When  this  occurs,  there  is  great 
uncertainty  among  passengers  and  ship- 
pers as  to  whether  a  proposed  fare 
change  will  take  effect.  If  the  CAB  dis- 
allows a  proposed  fare  change  at  the  last 
minute,  passengers  who  purchased  tick- 
ets in  advance  may  have  to  make  extra 
payments  or  obtain  refunds. 

Testimony  at  the  hearings  indicated 
that  In  most  cases  the  fault  for  last- 
mmute  decisions  does  not  lie  with  CAB. 
The  economic  considerations  imderlylng 
proposed  fare  changes  are  frequently 
complex  and  due  process  requires  that 
interested  persons  have  an  opportunity 
to  file  comments  with  the  CAB  on  a  pro- 
posed change.  Thirty  days  is  not  an  im- 
reasonable  period  for  the  CAB  to  analyze 
the  voluminous  pleadings  it  receives  and 
to  prepare  and  issue  its  decision.  Thus, 
the  solution  to  the  problem  is  not  to 
shorten  the  period  for  CAB  action,  but 
to  move  back  the  dates  for  both  carrier 
filing  and  CAB  decision,  preserving  the 
30-day  period  for  CAB  action. 

PASSENGER    TARIFFS 

This  legislation  provides  that  air  car- 
riers must  file  proposed  changes  In  pas- 
senger fares  45  days  before  the  effective 
date  and  that  the  CAB  must  issue  its  de- 
cision 15  days  before  the  effective  date. 
These  changes  guarantee  the  public  at 
least  15  days  notice  of  changes  In  air- 
line passenger  fares. 

At  the  hearing,  some  witnesses  sug- 
gested that  earlier  filing  dates  would  be 
appropriate  so  that  there  would  be  an 
even  longer  period  of  public  notice.  How- 
ever, as  was  pointed  out  by  other  wit- 
nesses, the  earlier  the  filing  date,  the 
less  flexibility  carriers  have  to  file  new 
fares  in  response  to  changing  economic 
conditions.  This  lack  of  flexibility  would 
limit  not  only  fare  Increases  designed  to 
meet  rising  costs,  but  also  new  discount 
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fares  attempting  to  generate  Increased 
traffic. 

Balancing  these  considerations,  last 
year,  our  committee  decided  to  adhere 
to  a  requirement  of  15  days'  notice  of 
fare  changes.  This  requirement  should 
solve  many  of  the  problems  which  have 
arisen  from  11th -hour  CAB  decisions. 

FRZIGHT  TARIFFS 

Freight  tariffs  present  a  special  prob- 
lem because  of  the  Interaction  of  indirect 
air  carriers,  particularly  air  freight  for- 
warders, and  direct  air  carriers.  Air 
freight  forwarders  do  not  operate  air- 
craft but  serve  as  middlemen  between 
shippers  and  airlines.  A  shipper  pays  an 
air  freight  forwarder  for  shipment  of 
goods.  The  forwarder  does  not  act  as  the 
shipper's  agent  but  as  an  independent 
transportation  company  charging  the 
shipper  a  rate  which  has  been  approved 
by  the  CAB.  The  forwarder  then  con- 
solidates the  goods  of  a  number  of  ship- 
pers and  makes  arrangements  with  a 
direct  air  carrier  to  ship  goods  at  the 
direct  air  carrier's  rates. 

A  forwarder's  rates  must  be  closely  re- 
lated to  direct  air  carrier  rates,  and  when 
direct  air  carrier  rates  are  increased,  the 
forwarders  ordinarily  increase  their 
rates.  If  direct  air  carriers  and  for- 
warders are  subject  to  the  same  tariff 
filing  requirements,  the  forwarders  will 
lag  behind  in  changing  their  rates  and 
will  lose  revenues.  For  example,  if  both 
forwarders  and  direct  air  carriers  are 
required  to  file  no  later  than  30  days 
before  the  effective  date  of  a  rate  change 
and  th«  direct  air  carrier  waits  until  the 
30th  day  to  file,  it  will  probably  take 
the  forwarder  a  week  or  more  to  com- 
plete the  paperwork  necessary  for  its  own 
filing.  This  would  mean  that  the  for- 
warder's rate  increase  could  not  take 
effect  until  at  least  a  week  after  the 
direct  air  carrier's  increase.  According  to 
testimony,  a  2-week  lag  in  matching  a 
10-percent  increase  would  cost  the  air 
freight  forwarder  industry  $1.6  million 
in  revenue. 

Under  present  law.  forwarders  are 
ordinarily  able  to  respond  to  direct  air 
carrier  rate  change  without  a  lag.  Al- 
though forwarders  and  direct  air  carriers 
are  both  legally  required  to  file  30  days 
before  the  effective  date  of  a  rate  change, 
as  a  practical  matter,  the  direct  air 
carriers  frequently  voluntarily  file  45 
days  in  advance,  in  the  hopes  of  getting 
an  early  CAB  decision. 

However,  if  the  law  is  changed  to  re- 
quire 45  days  filing,  there  is  some  doubt 
that  the  direct  air  carriers  would  volun- 
tarily file  more  than  45  days  in  advance. 
If  they  did  not,  forwarders  would  be  un- 
able to  meet  air  carrier  rate  increases 
for  a  week  or  more. 

To  remedy  this  problem,  the  measure 
I  am  introducing  requires  direct  air 
carriers  to  file  changes  in  freight  rates  60 
days  in  advance  and  indirect  carriers  to 
file  45  days  in  advance.  The  CAB  is  re- 
quired to  issue  its  decision  15  days  in 
advance  of  the  effective  date.  This  will 
insure  that  the  public  has  at  least  15 
days'  notice  of  changes  In  freight  rates, 
and  will  give  the  forwarders  15  days  to 
respond  to  changes  in  direct  air  carrier 
rates.  " 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  a  bill  identical  to  this 
proposal  passed  the  House  of  Repre- 
sentatives on  February  17, 1976,  and  died 
at  the  end  of  the  94th  Congress. 
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ON  THE  NEED  TO  REFORM  ELEC- 
TRIC UTILITY  RATE  REGULATION 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  4,  1977 

Mr.  DODD.  Mr.  Speaker,  I  am  intro- 
ducing today  legislation  to  reform  Fed- 
eral statutes  pertaining  to  electric  rate 
regulation  by  the  Federal  Power  Com- 
mission. Despite  dramatic  changes  in 
electric  energy  generation,  transmission, 
distribution,  and  especially,  changes  in 
the  needs  of  the  consumer,  no  major 
changes  have  been  made  in  the  Federal 
Power  Act  since  it  was  enacted  in  1935. 

The  problems  in  electric  ratemaking 
first  came  to  my  attention  last  year  when 
I  became  involved — ultimately  as  an  in - 
tervenor — in  an  electric  rate  increase 
case  which  is  pending  before  the  Federal 
Power  Commission.  I  was  appalled  by  the 
inequities  which  are  allowed  and  fostered 
by  current  rate  regulations,  and  for  this 
reason,  I  am  introducing  legislation 
which  is  designed  to  improve  ratemaking 
procedures  before  the  Federal  Power 
Commission  to  assure  that  our  energy 
resources,  as  well  as  our  generating  and 
transmission  facilities,  are  being  used  in 
the  most  efiScient  manner  possible,  and 
to  assure  that  electric  energy  is  being 
provided  to  customers  at  the  lowest 
possible  cost. 

I  would  like  to  include  Mr.  Speaker, 
this  bill  in  the  Record  for  the  consid- 
eration of  my  colleagues,  and  I  would  like 
to  take  this  opportunity  to  explain  the 
problems  as  they  currently  exist,  and 
how  this  legislation  relates  to  these  prob- 
lems. 

Mr.  Speaker,  at  present  there  are  more 
than  130  electric  rate  increase  cases 
pending  before  the  Federal  Power  Com- 
mission. This  represents  over  a  half  a 
billion  dollars  annually  in  electric  rates 
which  are  in  effect,  which  customers  al- 
ready are  paying,  but  for  which  a  final 
decision  on  lawfulness  has  not  been  ren- 
dered. The  legislation  I  propose  is  di- 
rected at  expediting  electric  rate  pro- 
ceedings, minimizing  the  possibility  of  a 
questionable  rate  being  levied  against 
customers,  and  assuring  that  the  cri- 
teria used  in  determining  the  lawfulness 
of  proposed  rates  reflects  the  actual  costs 
of  generating  and  transmitting  electric 
power. 

Ciu-rent  provisions  of  the  Federal 
Power  Act  allow  up  to  a  5 -month  sus- 
pension on  new  rates,  if  the  Commission 
so  orders,  and  give  the  Commission  au- 
thority to  order  rebates  if  and  when  the 
decision  comes  after  the  rate  has  gone 
into  efifect  and  the  rate  is  determined  to 
be  excessive.  I  understand  that  congres- 
sional intent  underlying  this  portion  of 
the  Federal  Power  Act,  some  41  years 
ago,  was  that  the  5-month  suspension 
period  would  allow  the  Commission  to 


conduct  and  to  complete  proceedings  on 
a  new  rate  filing  and  determine  its  law- 
fulness before  permitting  it  to  be  charged 
to  customers. 

At 'present,  however,  an  average  rate 
proceeding  before  the  Commission  con- 
sumes well  over  a  year  from  the  date  of 
filing  to  the  date  of  the  final  decision  by 
the  presiding  administrative  law  judge. 
Many  rate  schedule  filings  require  2,  3,  or 
more  years  to  complete,  and  during  most 
of  that  time,  even  if  the  full  5-month 
suspension  has  been  ordered — which  Is 
atypical — the  rate  Is  in  effect  and  cus- 
tomers are  required  to  pay  the  question- 
able charge. 

The  process  whereby  rebates  may  be 
ordered  is  a  problem,  as  well.  Although 
a  public  utility  may  find  it  quite  easy  to 
keep  records  on  their  wholesale  buyers 
and  issue  refunds  on  an  excessive  rate  If 
the  Commission  so  orders,  it  is  often  very 
diflBcult  for  the  electric  company  to  pass 
these  refunds  along  to  their  retail  cus- 
tomers— the  ultimate  consumers — since, 
because  of  the  lengthy  proceedings  on  the 
case,  many  may  be  deceased,  unable  to  be 
located,  or  otherwise  unable  to  be  recom- 
pensated. 

The  present  ratemaking  procedure,  by 
allowing  any  rate  filed  to  go  into  effect 
5  months  or  less  after  filing,  also  acts 
as  an  incentive  for  the  petitioning  utility 
to  intentionally  file  one  or  more  inflated 
rate  proposals,  knowing  they  can  collect 
the  excessive  rate  for  years  even  if  it  is 
unlawful.  This  procedure  also  provides 
incentive  for  the  petitioning  utility  to 
attempt  to  delay  Commission  proceedings 
on  their  rate  flling  if  there  is  any  ques- 
tion as  to  what  the  flnal  holding  will  be, 
in  order  to  keep  the  high  rate  in  effect  for 
as  long  as  possible.  Clearly,  it  is  in  the 
public  utility's  interest  to  delay  a  pos- 
sible negative  decision  on  one  of  their 
rate  proposals — they  are  already  collect- 
ing the  rate — but  it  is  very  contrary  to 
the  interests  of  the  purchasers. 

I  am  an  intervenor  in  an  electric  rate 
increase  proposal  which  was  filed  by  Con- 
necticut Light  &  Power  Co.  on  Decem- 
ber 2,  1975,  and  which  is  in  its  prelim- 
inary stages  of  hearing.  This  is  the 
most  recent  of  three  rate  Increase  pro- 
posals by  Connecticut  Light  &  Power,  all 
of  which  are  still  pending  final  decision. 
The  first  of  these  was  filed  on  June  16, 
1972,  and  has  been  charged  to  customers 
since  January  16,  1973.  Despite  the  more 
than  3  years  of  elapsed  time — an 
imconscionable  delay  for  the  customers 
to  bear,  to  my  way  of  thinking — there  has 
been  no  final  decision  on  the  lawfulness 
of  the  rate.  In  addition.  Commission 
regulations  have  permitted  Connecticut 
Light  &  Power  Co.  to  file  and  begin  col- 
lecting on  the  two  more  recent  rate  In- 
crease proposals.  I  think  it  is  interesting 
to  note  that  the  profit  rate  enjoyed  by 
Connecticut  Light  &  Power  has  increased 
dramatically  over  this  same  period. 

Section  7  of  the  bill  I  have  introduced 
would  resolve  this  problem  by  eliminat- 
ing incentive  for  public  utilities  to  file 
inflated  rate  proposals  by  requiring  sus- 
pension of  new  rate  proposals  imtil  such 
time  as  a  final  decision  is  rendered,  and 
this  decision  holds  the  proposed  schedule 
as  being  lawful.  The  provisions  of  section 
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8  of  this  bill  complement  section  7,  by 
disallowing  the  filling  of  a  new  rate  In- 
crease proposal  while  another  one,  filed 
by  the  same  company,  is  stUl  pending 
final  decision.  This  antipancaking  meas- 
ure would  provide  incentive  for  the  peti- 
tioning utility  to  dispose  of  rate  filings 
promptly,  and  in  conjunction  with  sec- 
tion 7,  it  would  eliminate  Incentive  for 
the  petitioning  utility  to  attempt  to  delay 
Commission  proceedings.  In  addition, 
this  measure  would  enable  the  Commis- 
sion to  complete  action  on  rate  filings 
more  promptly,  since  each  case  would  be 
reduced  in  complexity,  and  the  total 
number  of  cases  pending  before  the 
Commission  would,  in  all  probability,  be 
substantially  diminished. 

Alone,  however,  these  measures  will 
not  resolve  the  problem  entirely.  These 
revisions,  by  themselves,  might  in  fact 
provide  incentive  for  intervenors  to  em- 
ploy delaying  tactics  in  order  to  prevent 
a  proposed  rate  from  going  Into  effect. 
To  overcome  this  problem,  section  7  of 
the  bill  I  am  offering  authorizes  the 
Commission  to  order  interim  rate  in- 
creases or  decreases  after  five  months 
have  elapsed  since  the  filing  date,  if 
records  on  file  with  the  Commission 
demonstrate  the  need  for  such  a  change 
in  the  rate  schedule.  The  interim  rate 
could  be  a  portion  or  the  whole  of  the 
proposed  rate  change,  and  would  be  in 
effect  until  the  time  of  the  final  decision 
on  the  rate  filing,  but  subject  to  rebates. 
Thus,  this  measure  is  intended  to  pro- 
vide incentive  for  intervenors  who  feel 
the  proposed  rate  to  be  excessive  to 
attempt  to  expedite  Commission  pro- 
ceedings so  that  they  may  be  concluded 
before  the  five  month  suspension  on  in- 
terim rates  is  over.  The  interim  rate  pro- 
vision also  allows  the  Commission,  in  the 
event  of  a  lengthy  proceeding,  to  order 
increases  or  decreases  appropriate  to  the 
financial  solvency  of  the  petitioning 
utility. 

There  are  a  number  of  other  essential 
revisions  to  the  Federal  Power  Act  which 
I  have  included  in  this  bill,  and  which  I 
would  like  to  explain  briefiy: 

Sections  4  and  5  of  this  bill  mandate 
that  public  utilities  utilize  energy  re- 
sources, and  generating  and  transmit- 
ting facilities,  in  the  most  efBcient  ways 
possible,  by  requiring  that  they  share 
-1  facilities,  and  engage  in  joint  and  coop- 
erative efforts  whenever  this  will  accom- 
plish that  goal.  Section  13  insures  that 
such  cooperative  efforts  be  undertaken  in 
the  interest  of  conserving  energy  re- 
sources and  distributing  electric  power  at 
the  lowest  possible  cost,  and  that  they  be 
in  full  compliance  with  the  antitrust 
policies  and  laws  of  the  United  States. 

The  bill  further  prohibits  selective  dis- 
tribution of  electric  power,  and,  in  the 
event  of  a  power  shortage,  requires  a 
public  utility  unable  to  meet  the  demands 
of  all  of  its  customers  to  accommodate 
both  wholesale  and  retail  customers  in  a 
manner  which  is  proportionate,  equita- 
ble, and  nondiscriminatory. 

Sections  6,  9,  and  10  assiure  that  the 
Commission  will  give  adequate  notice  of 
new  rate  filings,  and  that  affected  cus- 
tomers will  have  sufficient  time  to  re- 
spond; and  limit  the  use  of  automatic 
adjustment  clauses,  including  the  fuel 
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adjustment  clauses,  and  the  inclusion  of 
construction  work  in  progress — CWIP — 
in  the  rate  base. 

Finally,  Mr.  Speaker,  this  legislation 
would  correct  another  problem  which  I 
have  become  aware  of  as  a  result  of  my 
involvement  in  a  rate  proceeding:  That, 
by  filing  for  an  excessive  rate  proposal 
before  the  Commission,  a  public  utility 
may  be  able  to  keep  its  retail  rates  lower 
than  its  wholesale  rates — which  are  usu- 
ally charged  to  relatively  small  munici- 
pal utilities  and  electric  companies — 
thereby  attempting  to  squeeze  the  whole- 
sale purchasers  out  of  the  market.  By 
requiring  the  Commission  to  take  into 
account  the  financial  Impact  of  a  pro- 
posed rate  increase  on  each  wholesale 
purchaser,  as  sections  11  and  12  of 
the  bill  do,  this  problem  is  effectively 
eliminated. 

Mr.  Speaker,  the  reform  of  electric 
rate  regulation  is  long  overdue.  The 
amendments  which  I  propose  in  this  bill 
will  be  very  effective,  I  think,  in  assuring 
conservation  of  energy,  reasonable  and 
appropriate  regulation  of  rates,  and  the 
provision  of  electric  power  to  all  custom- 
ers at  the  lowest  possible  cost.  I  am  hope- 
ful that  the  Subcommittee  on  Energy 
and  Power,  which  is  chaired  by  my  dis- 
tinguished colleague  from  Michigan  (Mr. 
Din  CELL ) ,  will  take  prompt  action  on  this 
bill,  and  the  other  related  bills  which  are 
now  pending  their  consideration,  and 
that  the  reported  bill  will  establish  reg- 
ulations to  assure  an  equitable  system  of 
electric  rate  regulation,  consistent  with 
the  Nation's  present  needs — and  one 
which  will  truly  serve  the  public  Interest. 

H.R.  — 
A  bUl  to  amend  the  Federal  Power  Act  to 
provide  for  the  reform  of  electric  utility 
rate  regulation  by  the  Federal  Power  Com- 
mission, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Electric  Rate  Regu- 
latory Reform  Act  of  1976". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  the  continued  generation  and  trans- 
mission of  an  adequate  supply  of  electrical 
energy  at  reasonable  rates  Is  critical  to  the 
Nation's  defense,  a  sound  and  stable  econ- 
omy, and  the  general  health  and  welfare  of 
the  people  of  the  United  States; 

(2)  rates  for  electric  energy  Increased 
dramatically  during  each  of  the  years  1971 
through  1975; 

(3)  current  ratemaking  provisions  of  the 
Federal  Power  Act  often  place  the  full  bur- 
den of  unproven  rates  on  wholesale  cus- 
tomers and  subsequently  on  the  ultimate 
consumer; 

(4)  these  ratemaking  provisions  provide 
Incentive  for  public  utilities  to  file  Inflated 
increases  and  delay  Federal  Power  Commis- 
sion proceedings  on  such  filings,  knowing 
that  these  rates  may  be  collected  during  such 
proceedings: 

(5)  the  system  whereby  rebates  may  be 
ordered  by  the  Federal  Power  Conunlsslon  in 
the  event  that,  at  the  decision  of  the  pre- 
siding Administrative  Law  Judge,  the  rate 
is  determined  to  be  excessive,  is  imperfect 
as  the  delay  In  proceedings  makes  It  impos- 
sible to  locate  and  recompensate  all  persons 
who  had  been  paying  the  excessive  rate; 

(6)  that  lengthy  delays  In  Commission 
electric  rate  proceedings  create  a  "price 
squeeze"  sitiiatlon  whereby  the  supplier  may 


be  able,  simply  by  flling  one  or  more  un- 
proven rates,  to  keep  his  retail  rates  lower 
than  those  charged  to  wholesale  purchasers: 

(7)  the  construction  of  unnecessary  gen- 
erating capacity  by  the  electric  utUlty  In- 
dustry would  create  burdens  on  electric 
consumers; 

(8)  shortages  and  unreliable  suppUes  of 
electric  energy  would  jeopardize  the  normal 
flow  of  Interstate  and  foreign  commerce  by 
creating  severe  economic  dislocation,  includ- 
ing loss  of  jobs,  closing  of  factories  and 
businesses,  and  curtaUments  of  vital  public 
services;  and 

(9)  Increased  competition  among  electric 
utilities  for  wholesale  and  Industrial  sales 
can  complement  existing  regulation  In  pro- 
viding protection  for  consumers  of  electric 
energy. 

PUHPOSES 

Sec.  3.  The  purposes  of  this  Act  are — 

(1)  to  make  more  equitable  the  structure 
of  electric  utility  rate  schedules  in  this  Na- 
tion, while  leaving  unaffected  the  overall 
rate  of  return  of  such  utilities: 

(2)  to  promote  more  efficient  use  of  scarce 
capital  and  energy  resources  by  electric 
utilities; 

(3)  to  Institute  rate  reform,  in  order  k> 
prevent  or  minimize  increases  in  rates  of 
electric  energy,  and  to  assure  that  these  rates 
are  administered  in  a  fair  and  equitable 
manner,  and  based  on  actual  costs  of  gen- 
erating and  transmitting; 

(4)  to  eliminate  any  Incentive  for  any 
party  to  a  rate  proceeding  before  the  Federal 
Power  Commission  to  delay  such  proceeding; 

(5)  to  encourage  maximum  efficient  and 
economical  use  of  electric  generating  and 
transmission  faculties  through  Interconnec- 
tions, joint  planning  and  ventures,  sharing 
of  faciUtes,  and  other  means; 

(6)  that  any  such  cooperative  efforts  be 
undertaken  in  the  interest  of  minimizing 
costs  to  customers  and  conserving  our  scarce 
energy  resources,  and  that  they  be  under- 
taken in  full  compliance  with  the  antitrust 
policies  and  laws  of  the  United  States; 

( 7)  to  Increase  the  period  of  notice  for  new 
filings  before  the  Federal  Power  Commission, 
to  allow  adequate  time  for  the  affected  cus- 
tomers to  be  informed  and  to  respond;  and 

(8)  to  foster  increased  use  of  competition 
as  a  complement  to  existing  regulation. 

access  to  transmission  capacitt 

Sec.  4.  (a)  Section  202(a)  of  the  Federal 
Power  Act  Is  amended — 

(1)  by  striking  out  "voluntary"  In  the  first 
sentence: 

(2)  by  inserting  "with  the  maximum  com- 
petitive op.portunItles  for  the  purchase  and 
sale  of  electric  energy  at  wholesale  and"  after 
"United  States"  In  the  first  sentence;  and 

(3)  by  Inserting  "for  the  purpose  of  assur- 
ing the  goals  set  forth  in  this  part  and  to 
assure  maximum  competitive  opportuni- 
ties for  the  purchase  and  sale  of  electric 
energy  at  wholesale  at  the  lowest  possible 
cost"  Immediately  after  "district"  In  the 
third  sentence. 

(b)  The  portion  of  the  first  sentence  of 
section  202(b)  of  the  Federal  Power  Act 
prior  to  the  colon  preceding  the  proviso  Is 
amended  to  read  as  follows:  "Whenever  the 
Commission,  upon  application  of  any  State 
commission  or  of  any  person  engaged  In 
the  transmission  or  sale  of  electric  energy, 
and  after  notice  to  each  State  commission 
and  public  utility  affected  after  opportunity 
for  hearing,  finds  such  action  necessary  or 
appropriate  in  the  public  Interest,  It  may 
by  order  direct  a  public  utility  (If  the  Com- 
mission finds  that  no  undue  burden  wUl 
be  placed  upon  such  public  utility  thereby) 
to  establish  physical  connection  of  Its 
transmission  faculties  with  the  facilities  of 
one  or  more  other  persons  engaged  In  the 
transmission  or  sale  of  electric  energy,  to 
sell  energy  to,  transmit  energy  for,  provide 
transmission  services  or  wheeling   for,  ex- 
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change  energy  with,  provide  pooling  serv- 
ices  for,  or  coordinate  with  such  persons". 

CONTINTJANCE   OP  SKHVICE 

Sec.    8.    Section    202(c)    of   the    Federal 
Power  Act  Is  amended  to  read  as  follows: 

"(c)     During    the    contlmiance    of    any 
war  in  which  the  United  States  Is  engaged, 
"or   wfaenever    the    Commission    determines 
that  an  emergency  exists  by  reason  of  a 
toudden  Increase  In  the  demand  for  electric 
lenergy,  or  a  shortage  of  electric  energy  or 
of   facilities   for   the    generation   or   trans- 
mission  of   electric    energy,    or   of   fuel    or 
water    for    generating    facilities,    or    other 
'causes,  the  Commission  shall  have  author- 
ity,  either  upon  Its  own  motion  or  upon 
'complaint,  with  or  without  notice,  bearing, 
or  report,  to  require  by  order  such  connec- 
tions of  facilities  and  such  generation,  de- 
livery, Interchange,  transmission  of  electric 
energy,   pooling,  coordination,  wheeling,  or 
other  transmission  service  as  in  Its  judg- 
ment  will    best   meet   the   emergency    and 
serve  the  public  Interest.  The  Commission 
shall  require,  in  order  to  Insure  continuity 
of    service    to    wholesale    customers,    each 
public  utility  to  report  promptly  any  antic- 
ipated   deficiency    of    power    wUch    would 
affect  the  utility's  capability  of  serving  Its 
wholesale  customers,  and  may   (1)    require 
by  order  the  utility  to  accommodate  such 
deficiency   In   a  manner  which   affects   the 
retail  customers  of  the  utility  and  the  re- 
tall    customers    of    the    utility's    wholesale 
customers  in  a  proportionate,  equitable,  and 
nondiscriminatory  manner,  and  (2)  require 
by  order  such  connections  of  facilities  and 
such     generation,      delivery.     Interchange, 
transmission    of    electric    energy,    pooling, 
wheeling,  or  other  transmission  service  as 
in  its  Judgment  will  best  serve  the  public 
interest.  If  the  parties  affected  by  any  such 
order  fail  to  agree  upon  the  terms  of  any 
arrangement  between  them  In  carrying  out 
such  order,  the  Commission,  after  hearing 
held  either  before  or  after  such  order  takes 
effect,  may  prescribe  by  supplemental  order 
such  terms  as  it  finds  to  be  Just  and  reason- 
able, including  the  compensation  or  reim- 
bursement which  should  be  paid  to  or  by 
any  such  party.". 

TIMELY   NOTICE   OP  BATE   CHANGES 

Sec.  6.  Section  205(d)  of  the  Federal  Power 
Act  Is  amended — 

(1)  by  striking  out  "thirty"  and  inserting 
in  lieu  thereof  "sixty";  and 

(2)  by  striking  out  the  last  sentence  there- 
of. 

interim  rate  schedule 
Sec.  7.  (a)  The  first  sentence  of  section 
205(e)  of  the  Federal  Power  Act  is  amended 
by  striking  out  "delivering  to  the  public" 
down  through  the  end  of  such  sentence  and 
inserting  in  lieu  thereof  "shall  suspend  the 
operation  of  such  schedule  and  defer  the  use 
of  such  rate,  charge,  classlflcatlon,  or  service 
until  such  schedule  and  any  such  rate, 
charge,  classification,  or  service  is  deter- 
mined to  be  lawful.". 

(b)  The  second  sentence  of  section  205(e) 
of  the  Federal  Power  Act  is  amended  by  strik- 
ing out  "such  five  months,  the  proposed 
change  of  rate,  charge,  classification,  or  serv- 
ice shall  go  into  effect  at  the  end  of  such 
period,"  and  inserting  In  lieu  thereof  "five 
months  after  the  date  of  filing  of  such  new 
schedule  and  the  Commission  has  made  a 
determination,  after  a  preliminary  hearing 


with  respect  to  such  new  schedule,  that  all  or 
part  of  the  schedule  is  likely  to  be  held  law- 
ful, the  Commission  may  order  an  Interim 
rate  schedule  to  take  effect,". 

prohibition   on    pendency   op   CtTMnLATIVE 

rate  applications 
Sec  8.  Section  205  (e)  of  the  Federal  Power 
Act  is  amended  by  adding  at  the  end  thereof 
the  following:  "A  public  utility  may  not  file 
a  schedule  which  seeks  to  Increase  a  rate  or 
charge  so  long  as  the  Commission  has  pend- 
ing before  it  for  final  determination  any 
schedule  previously  filed  by  such  public 
utUlty.". 

FtJEL   ADJUSTMENT    CLAUSE 

Sec  9.  Section  205  of  the  Federal  Power  Act 
(16  U.S.C.  824a)  is  amended  by  adding  there- 
to the  following : 

"(f)(1)  Except  as  otherwise  provided  in 
subsection  (e)  or  in  paragraph  (2)  of  this 
subsection,  the  Commission  may  not  allow 
to  go  Into  effect  any  Increase  in  any  rate  of 
any  public  utUlty  unless  opportunity  for 
consideration  of  such  Increase  In  an  evi- 
dentiary hearing  Is  afforded  prior  to  the  date 
such  increase  takes  effect. 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
rate  Increase  made  piusuant  to  an  auto- 
matic adjvistment  cla\ise  of  a  rate  schedule 
which  has  been  approved  by  the  Com- 
mission in  an  evidentiary  hearing  and  which 
provide^  that  rates  may  be  Increased  by  not 
more  than  85  percent  of  the  amount  by  which 
(A)  the  amount  of  actual  covered  expenses 
exceeds  (B)  105  percent  of  the  amount  of 
base  period  covered  expenses.  The  Commis- 
sion may  not  approve  any  automatic  ad- 
justment clause  which  Includes,  as  actual 
covered  expenses,  the  expenses  of  goods  or 
services  purchased  by  a  public  utility  from 
any  person  who  controls,  is  controlled  by, 
or  Is  under  common  control  with,  such 
utility. 
"(3)  As  used  In  this  subsection— 
"(A)  The  term  'automatic  adjustment 
clause'  means  a  provision  of  a  rate  schedule 
which  permits,  without  affording  an  oppor- 
tunity for  prior  evidentiary  hearing,  a  pub- 
lic utility's  rates  to  Increase  In  order  to  re- 
flect a  change  In  the  actual  amount  of  one 
or  more  types  of  operating  expenses. 

"(B)  The  term  'base  period  covered  ex- 
penses' means  the  amount,  established  for 
purposes  of  setting  rates  after  affording  an 
opportunity  for  evidentiary  hearing,  of  op- 
erating expenses  to  which  an  automatic  ad- 
justment clause  applies. 

"(C)  The  term  "actual  covered  expenses' 
means  the  amount  of  operating  expenses 
which  we-  actually  Inciured  and  to  which 
an  automatic  adjustment  clause  applies. 

"(4)  If  a  rate  schedule  of  a  public  utility 
contains  an  automatic  adjustment  clause 
such  schediUe  shall  be  reviewed  by  the  Com- 
mission in  an  evidentiary  hearing  not  less 
often  than  annually  to  Insure  the  maximum 
economies  in  those  operations  and  purchases 
which  affect  such  rates.  In  making  such  re- 
view, the  Commission  shall  review  and  audit 
the  fuel  acquisition  practices  of  such  pub- 
lic UtUlty.  Each  public  utility  shall  provide 
reports  on  fuel  acquisition  practices  as  re- 
quired by  the  Commission,  which  shall  be 
made  available  to  the  public,  and  shall  con- 
tain such  information  as  the  Commlss'on 
may  require  to  Implement  the  purposes  of 
this  section.  On  its  own  motion,  or  upon 
complaint,  the  Commission  shall,  after  af- 
fording an  opportunity  for  evidentiary  hear- 


ing, direct  a  public  utility  to  cease  any 
fuel  acquisition  practice  which  Is  unreason- 
ably discriminatory  or  anticompetitive  in  na- 
ture, which  does  not  lead  to  the  xise  of  fuel 
at  the  lowest  possible  cost,  or  which  in  any 
way  Inhibits  or  precludes  the  use  or  ac- 
quisition of  the  least  expensive  fuel  by  such 
UtUlty.". 

CONSTRUCTION  WORK  IN  PROGRESS 

Sec.  10.  Section  205  of  the  Federal  Power 
Act  (as  amended  by  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(g)  The  Commission  may  not,  m  deter- 
mining a  public  utUlty's  rate  base  for  pur- 
poses of  fixing,  approving,  or  allowing  any 
rate  to  go  into  effect,  Include  any  portion  of 
construction  work  in  progress  (or  other 
slmUar  capital  prepayment  or  accelerated 
charge  provision)  in  the  rate  base.". 

UNPAIR   METHODS   OP  COMPETTriON 

Sec.  11.  Section  205  of  the  Federal  Power 
Act  (as  amended  by  this  Act)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  Whenever  the  Commission  determines 
on  its  own  initiative  or  upon  complaint, 
after  affording  an  opportunity  for  evidentiary 
hearing,  that  a  public  utility  is  engaging  in 
any  unfair  method  of  competition,  or  that  a 
public  UtUlty  has  filed  any  contract,  agree- 
ment, tariff,  or  schedule  which  would  result 
In  an  unfair  method  of  competition,  it  shaU 
Issue  an  order  prohibiting  any  such  unfair 
method  of  competition,  or  reject  such  a 
fllhig.". 

FINANCIAL  IMPACT  OP  RATE  INCREASES 

Sec.  12.  Section  205  of  the  Federal  Power 
Act  (as  amended  by  this  Act)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"(1)(1)  The  Commission,  in  making  de- 
terminations with  respect  to  any  new  sched- 
ule filed  with  the  Commission  by  a  public 
UtUlty  under  subsection  (d),  shall  take  into 
account  the  financial  impact  of  any  proposed 
Increased  rate  or  charge  of  each  electric 
utility  which  buys  electric  energy  from  such 
public  utiUty  for  resale  to  electric  consumers. 

"(2)  As  used  In  this  subsection— 

"(A)  The  term  'electric  consumer'  means 
any  person,  State  agency,  or  Federal  agency, 
to  which  electric  energy  is  sold  other  than 
for  purposes  of  resale. 

"(B)  The  term  'electric  utility'  means  any 
person.  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

"(C)  The  term  'Federal  agency'  means  any 
agency  or  instrumentality  of  the  United 
States,  but  does  not  Include  the  District  of 
Columbia. 

"(D)  The  term  'State  agency'  means  a 
State,  political  subdivision  thereof,  or  any 
agency  or  inatrumentaUty  .  .  ." 

APPLICABILrrY  OP  ANTITRUST  LAWS 

Sec.  13.  Nothing  contained  in  this  Act  or 
the  amendments  made  thereby  shall  (1)  re- 
lieve any  person  or  electric  utUlty  from  the 
operation  or  enforcement  of  the  antitrust 
laws  of  the  United  States,  including  the  Sher- 
man Act  (15  U.S.C.  1  et  seq.),  Clayton  Act 
(15  U.S.C.  12  et  seq.),  and  the  Federal  Trade 
Commission  Act  (15  U3.C.  31  et  seq.),  or 
(2)  restrict  any  authority  the  Commission 
may  have  under  the  Federal  Power  Act  to 
regulate  unfair  methods  of  competition. 


SENATE— r/iMrsrfai^,  January  6, 1977 


The  Senate  met  at  12:30  pjn.  and  was 
called  to  order  by  Hon.  James  B.  Allen 
a  Senator  from  the  State  of  Alabama! 


PBAYKR 

The  Chaplain,  the  Reverend  Edward 


L.  R.  Elson,  D.D.,  offered  the  foUowing 
prayer: 

Eternal  Spirit.  Creator,  Redeemer  and 
Judge,  we  beseech  Thee  to  grant  us 
clean  hands  and  pure  hearts  that  we 
may  fitly  serve  Thee  in  this  place.  Help 


us  ever  to  remember  that  the  character 
of  this  body  is  determined  by  the  char- 
acter of  all  who  serve  here.  Spare  us 
from  setting  standards  for  others  hign- 
er  than  we  dare  to  set  for  ourselves.  As 
we  shape  the  agenda  of  the  Nation's 
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business  may  we  prepare  our  hearts  and 
minds  to  live  and  act  in  accord  with 
Thy  will. 

And   to   Thee   shall   be   praise   and 
thanksgiving.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  January  6, 1977. 
To  the  Senate: 

Being  temporarUy  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  James  B. 
Allen,  a  Senator  from  the  State  of  Alabama, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOXJRNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
"■Tuesday,  January  4,  1977,  be  dispensed 
M^th. 

>  The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senate  will  please  come  to  order. 
The  Senate  will  receive  a  message  from 
the  President  of  the  United  States. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  commimicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


SIXTH  PERIODIC  REPORT  ON  THE 
CYPRUS  NEGOTIATIONS— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  2 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States  which  was  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations : 

To  the  Congress  of  the  United  States: 
Pursuant  to  PubUc  Law  94-104,  I  am 
submitting  my  sixth  periodic  report  on 
the  Cyprus  negotiations  and  the  actions 
which  this  Administration  is  taking  to 
assist  in  the  search  of  a  lasting  solu- 
tion to  the  problems  still  facing  the  peo- 
ple of  the  Republic  of  Cyprus. 

In  my  last  report  I  reviewed  recent 
steps  taken  by  the  administration  to 
bring  about  further  progress  in  the 
Cyprus  talks,  and  I  emphasized  the  need 
for  the  parties  to  set  aside  procedural 
problems  and  move  on  to  discussions  of 
key  substantive  issues. 

Our  efforts  during  the  past  sixty  days 
have  been  directed  to  encouraging  the 
resumption  of  such  negotiations.  We 
have  been  in  close  contact  with  our  ma- 
jor Western  aUies  regarding  new  ideas 


which  might  contribute  to  progress  in 
the  Cs^prus  talks  and  have  continued  to 
work  closely  with  United  Nations  Sec- 
retary General  Waldheim.  Secretary  of 
State  Kissinger  met  with  Mr.  Waldheim 
in  New  York  in  late  August  to  discuss  the 
Cyprus  question.  Following  that  meeting 
Secretary  General  Waldheim  asked  the 
chief  Cypriot  negotiators  from  both 
sides  to  come  to  New  York  for  individual 
consultations  with  him  on  how  the  ne- 
gotiations might  best  be  resumed.  These 
consultations  developed  into  a  series  of 
joint  meetings  at  which  both  sides  dis- 
cussed the  issues  which  were  blocking 
further  progress.  After  these  meetings, 
the  two  Cypriot  negotiators  agreed  to 
continue  their  consultations  In  Nicosia, 
under  the  chairmanship  of  the  Secretary 
General's  Special  Representative  for 
Cyprus.  It  is  my  hope  these  talks  will 
lead  to  resumption  of  meaningful  discus- 
sion on  the  main  issues. 

In  his  meetings  with  the  Foreign  Min- 
isters of  Greece  and  Turkey  at  the  United 
Nations  last  week,  Secretary  Kissinger 
urged  their  strong  support  once  again  for 
a  new  round  of  talks.  We  will  continue 
to  work  as  closely  as  possible  with  the 
Governments  of  Greece  and  Turkey,  with 
the  UN  Secretary  General,  with  our 
Western  allies,  and  with  the  parties 
themselves,  to  insure  that  every  oppor- 
tunity is  seized  in  pursuing  a  just  and 
lasting  settlement  on  Cyprus. 

To  focus  the  world's  attention  on  the 
need  for  rapid  progress,  Secretary  Kis- 
singer stated  anew  the  position  of  my 
Administration  in  his  speech  before  the 
UN  General  Assembly  on  September  30 
when  he  emphasized  that  our  overriding 
objectives  remain  the  well-being  of  the 
Cypriot  people  and  peace  in  the  Eastern 
Mediterranean.  Calling  upon  all  con- 
cerned to  undertake  a  new  commitment 
to  achieve  these  ends,  he  underlined 
once  again  the  position  I  have  repeatedly 
voiced : 

"A  settlement  must  come  from  the 
Cypriot  communities  themselves.  It  Is 
they  who  must  decide  how  their  Island's 
economy  and  government  shall  be  recon- 
structed. It  is  they  who  must  decide  the 
ultimate  relationship  of  the  two  com- 
munities and  the  territorial  extent  of 
each  area." 

This  Administration  believes  that  in 
order    to    restore    momentum    in    the 
negotiations  a  set  of  principles  along 
the  following  lines  might  help  the  parties 
to  resume  talks  on  substantive  issues: 
— A  settlement  should  preserve  the  In- 
dependence, sovereignty  and  terri- 
torial integrity  of  Cyprus; 
— The  present  dividing  lines  on  Cyprus 
must  be  adjusted  to  reduce  the  area 
currently  controlled  by  the  Turkish 
side; 
— The  territorial  arrangement  should 
take  into  accoimt  the  economic  re- 
quirements and  humanitarian  con- 
cerns of  the  two  Cypriot  communi- 
ties, including  the  plight  of  those 
who  remain  refugees; 
— A  constitutional  arrangement  should 
provide  conditions  under  which  the 
two  Cypriot  communities  can  live 
in  freedom  and  have  a  large  vote  in 
their  own  affairs;  and 


— Security   arrangements   should   be 

agreed  that  permit  the  withdrawal 

of  foreign  miUtary  forces  other 

than  those  present  imder  intema- 

tlonal  agreement. 

It  is  my  strong  hope  that  these  ideas 

may  be  given  careful  consideration  by 

all  concerned. 

In  addition  to  these  steps,  the  United 
States  also  continues  to  provide  financial 
assistance  to  the  people  of  Cyprus  so 
that  they  may  overcome  the  burdens 
imposed  on  them  by  the  events  of  1974. 
I  have  just  signed  into  law  a  bill  author- 
izing $17.5  million  in  U.S.  relief  assist- 
ance for  Cj'prus  in  the  coming  fiscal 
year.  Our  assistance  thus  far,  some  $50 
million  over  the  past  two  years,  has  been 
a  major  factor  in  providing  adequate 
homes  for  almost  all  of  those  unfortu- 
nate Cypriots  uprooted  in  1974,  and,  in 
addition,  has  made  a  substantial  con- 
tribution toward  the  medical  needs, 
emergency  food  aid  and  the  general  wel- 
fare of  the  many  displaced  from  their 
homes.  We  will  continue  to  ofifer  our  help 
wherever  it  is  needed. 

The  United  States  also  continues  to 
be  the  largest  financial  contributor  to 
the  maintenance  of  the  United  Nations 
Peacekeeping  Force  on  CjT>rus,  which 
has  done  such  a  highly  effective  job. 
We  continue  actively  to  support  both 
the  work  of  the  UN  Peacekeeping  Force 
and  the  UN  resolutions  calling  for  a  just 
and  lasting  solution  to  the  Cyprus  prob- 
lem, respect  for  the  sovereignty  and  ter- 
ritorial integrity  of  that  island,  and 
withdrawal  of  all  foreign  military  forces 
not  authorized  by  agreements.  While  I 
strongly  endorse  all  of  these  precepts, 
the  last  is  of  special  importance  since 
the  cause  of  peace  can  only  be  poorly 
served  when  men  confront  each  other 
with  arms.  I  was  therefore  gratified  to 
hear  of  the  withdrawal  last  month  of  a 
further  portion  of  the  Turkish  armed 
forces  from  Cyprus. 

In  summary,  during  the  past  sixty 
days  we  have  increased  our  efforts  to 
bring  the  two  sides  together  once  more 
for  discussions  in  any  area  which  might 
contribute  to  a  more  secure  and  normal 
life  for  the  people  of  Cyprus.  We  have 
reaffirmed  our  determination  to  continue 
direct  bilateral  assistance  on  a  large 
scale.  We  have  worked  with  other  mem- 
bers of  the  international  community  to 
bring  about  the  best  possible  set  of  con- 
ditions for  resumption  of  the  Cyprus 
talks  at  an  early  date. 

My  Administration  will  further  inten- 
sify its  efforts  to  bring  both  sides  to- 
gether again  with  the  hope,  based  on 
their  meetings  in  New  York  last  month, 
that  some  further  significant  advances 
may  occur. 

The  people  of  the  United  States  remain 
keenly  interested  in  promoting  an  equi- 
table and  lasting  settlement  on  C^rus. 
My  Administration  has  been  active  at 
every  opportimity  in  encouraging  such 
a  settlement.  We  believe  the  peoiple  of 
both  the  Greek  Cypriot  and  Turkish 
Cypriot  commimities  share  equally  a  de- 
sire for  peaceful,  productive  and  seciu"e 
lives.  We  will  continue  to  use  every  op- 
portunity further  to  encourage  the  lead- 
ers of  both  sides  toward  a  common  solu- 
tin  which  will  achieve  these  goals. 

Gerald  R.  Ford. 
The  White  House.  October  4, 1976. 
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MESSAGES   PROM   THE   HOUSE 

At  12:33  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  Its  reading  clerks, 
announced  that  the  House  has  agreed, 
without  amendment,  to  the  Senate  Con- 
current Resolution  (S.  Con.  Res.  1)  to 
provide  for  the  counting  on  January  6, 
1977,  of  the  electoral  votes  for  President 
and  Vice  President  of  the  United  States. 


January  6,  1977 


ROUTINE   MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business  limited  only  to  the 
making  of  speeches,  with  a  limitation  on 
speeches  of  not  to  exceed  3  minutes,  such 
period  not  to  extend  beyond  the  hour  of 
12:50  p.m.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  majority  leader 
does  not  seek  recognition  in  his  own 
right? 

Mr.  ROBERT  C.  BYRD.  I  do  not  seek 
fmther  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Republican  leader  seek 
recognition? 

Mr.  BAKER.  Mr.  President,  I  do  not 
seek  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia? 
Without  objection,  it  is  so  ordered.  Is 
there  morning  business? 


HOUSE  CONCURRENT  RESOLUTION 
1— JOINT  SESSION  TO  HEAR  THE 
PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  concurrent  resolu- 
tion, and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  a  concur- 
rent resolution  fH.  Con.  Res.  1)  to  pro- 
vide for  the  joint  session  to  hear  the  Pres- 
ident. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to. 


HOUSE  CONCURRENT  RESOLUTION 
2— COMMITTEE  ON  INAUGURAL 
ARRANGEMENTS 

Mr.  ROBERT  C.  BYRD.  I  ask  that  the 
Chair  lay  before  the  Senate  House  Con- 
current Resolution  2. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  concurrent  resolution 
<H.  Con.  Res.  2)  to  provide  for  a  Com- 
mittee on  Inaugural  Arrangements. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to. 


AMENDMENT  OF  THE   SENATE 
RULES 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  The  distinguished  Senator 
from  West  Virginia,  the  majority  leader, 
on  yesterday  introduced  by  imanimous 
consent  a  resolution  having  to  do  with 
amending  certain  rules  of  the  Senate. 
By  unanimous  consent,  the  resolution 
went  to  the  Rules  Committee  imder  a 
directive  that  it  be  reported  back  not 
later  than  90  days  and  not  earlier  than 
60  days  from  yesterday. 

I  noted  also  that  at  the  close  of  busi- 
ness on  yesterday,  the  distinguished  ma- 
jority leader 

Mr.  ROBERT  C.  BYRD.  I  believe  the 
Senator  refers  to  Tuesday. 

Mr.  ALLEN.  Tuesday,  yes,  the  last 
legislative  day.  On  the  last  legislative 
day,  the  distinguished  majority  leader 
Inserted  a  notice  that  thereafter  he 
would  make  a  motion  to  amend  the  Sen- 
ate rules  along  certain  lines,  as  contained 
in  the  resolution  that  he  had  theretofore 
Introduced. 

I  would  like  to  inquire  of  the  distin- 
guished majority  leader  if  he  plans  to 
wait  until  the  Senate  has  acted  on  this 
resolution  under  the  unanimous-consent 
agreement,  or  if  he  plans  to  proceed  prior 
to  the  time  that  the  resolution  comes 
back  from  the  Rules  Committee,  under 
the  notice  that  he  has  given. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  asks  two  questions.  I 
will  answer  the  second  question  first. 

It  is  not  my  plan  to  proceed  to  attempt 
to  get  any  action  in  connection  with  the 
changes  that  I  embodied  in  that  resolu- 
tion prior  to  such  time  as  it  has  been 
reported  back  and  placed  on  the  cal- 
endar. 

The  first  part  of  the  question  was  a 
little  different.  As  I  understood  the  dis- 
tinguished Senator,  he  asked  whether  or 
not  it  was  my  plan  to  seek  any  such 
action  prior  to  Senate  action  on  the 
resolution. 

Mr.  ALLEN.  No,  the  Senate  Rules 
Committee  action. 

Mr.  ROBERT  C.  BYRD.  No.  In  that 
case,  the  answer  is  "No." 

Mr.  ALLEN.  There  was  only  the  one 
question. 

Mr.  ROBERT  C.  BYRD.  Then  I  mis- 
understood the  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  think  I 
should  say  by  way  of  explanation  that 
I  passed  the  notice  and  the  motion  to 
amend  the  rules  to  the  Committee  on 
Rules  and  Administration  unstapled.  If 
there  had  been  an  objection,  then  I  in- 
tended to  send  my  notice  to  the  desk  sep- 
arately, but  it  was  stapled  and  it  was  all 
to  be  printed  together. 

Mr.  ALLEN.  I  thank  the  Senator  for 
that  explanation.  I  noted  that  several 
pages  of  the  Congressional  Record  in- 
tervened between  the  resolution  and  the 
notice.  That  is  what  alerted  the  Senator 


from  Alabama  to  the  possibility  that  the 
Senator  might  proceed  luider  the  notice. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  ALLEN.  I  thank  the  majority 
leader. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senate 
will  be  in  order. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  SCOTT  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day next,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senator  from 
Virginia  (Mr.  Scott)  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  OF  THE 
SENATE  FOLLOWING  THE  COUNT- 
ING OF  THE  ELECTORAL  VOTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the  hour 
of  12:50  p.m.  today,  the  Senate  recess  to 
go  in  a  body  to  the  Hall  of  the  House  of 
Representatives,  and  that  upon  the  com- 
pletion of  the  counting  of  the  electoral 
votes  in  the  other  body,  the  Senate  then 
stand  adjourned  under  the  previous  order 
imtil  12  o'clock  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
Mr.  ALLEN.  Mr.  President,  I  ask  unanl- 
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mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 
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FINANCIAL  STATEMENT  OF 
SENATOR  ALLEN 

Mr.  ALLEN.  Mr.  President,  each  year 
at  the  start  of  the  session  of  Congress,  the 
first  day  of  the  session  if  possible,  I  file 
for  the  Record  my  financial  statement  as 
of  the  end  of  the  preceding  year.  I  have 


Mortgage— First  State  Bank  of 
Altoona,  Ala.  on  home  at  1321 
Bellevue  Drive,  Gadsden,  Ala- 
bama, monthly  payment  loan 
(exact)    31.100.68 

Note — First  State  Bank  of  Al- 
toona, Alabama  secured  by  U.S. 
Government  Bonds 49,711.10 

Note — First  State  Bank  of  Al- 
toona,  Alabama 22,472.10 


Total  LiabUities 138,864.98 

Net   Worth 73,497.86 

I  am  not  an  officer,  director,  stockholder 
employee  of  or  attorney  for  any  person,  firm. 


The  PRESIDING  OFFICER  The 
Senator  will  suspend  until  the  Sergeant 
at  Arms  restores  order  in  the  galleries. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  have  order  in  the  galleries? 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  is  restoring  order. 

Mr.  ALLEN.  Mr.  President,  in  1975  J 
sponsored  an  essay  contest  on  the  sub- 
ject of  "What's  Right  With  America  " 
for  aU  12th  grade  students  in  Alabama 
public  and  private  high  schools  Four 
winners  were  selected  from  the  hundreds 


been  doing  this  each  year  Si^    ^^B^^^^^  ^^    -^XiiS^Si^J^.^^^^ 

firm,  nor  am  len^LVTl'I  ^l^flJ^r     ^=1°«°  ^^  November  19,  1975. 


been  in  the  Senate,  and  expect  to  con-    pnvate  p'racUce'oJ  faw'sSSng  S  ITe    *!l°^i.^_^^^  .««?^y«  ^d  the  six  miners- 
tinue  to  do  so.  senate,  and  I  am  not  a  member  of  any  law 

The  statement  contains  a  statement  of    ^J^\'^°'^  **"  ^  engaged  in  the  practice  of 


my  assets  and  liabilities  and  of  my  in-  ^**  m  any  form.  My  only  business,  vocation  .,  ^^  quality  of  aU  of  the  entries  in 
come,  of  the  fact  that  while  I  am  a  11-  ^,ff!f^l?^  ^^  *^**  '^^  representing  the  peo-  that  contest  so  impressed  me  that  I  de- 
censed  attorney  I  do  not  practice  law  in  states  ^^n*^?*  ^""^  ^^^  ^*"°''  '"^  ^^^  ^""^  *^^^^^  *°  I^^^^  *^^  contest  an  annual 
any  form,  and  that  I  do  not  now  and  My  income  is  limited  t«  m.  <,«.r,of  ,  Ir  ^^  ,^^^  ^^"^^  ^°"<^^st  ended  on 
never  have  accepted  honoraria  or  ex-     rentVn  ouTA^bam?  home  andTSr»ti^j;^n  f^^^^^^^'^''  \  ^nd  winners  and  runners- 

certmcatesofdep'^rtandurc^'vlJSent  Z^liytt'''"    ^""^    ^""'^^^    '^^^^ 

Bonds  listed  herein.  During  1976  I  received  ^^^^^^^^vrng. 


accepted  honoraria  or  ex 
pense  payments  of  any  sort. 

I  ask  imanimous  consent  that  I  be  per- 
mitted to  offer  that  statement,  and  that 
it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Financial  Statement 

I,  James  B.  Allen,  Gadsden.  Alabama,  do 
hereby  certify  that  the  following  Is  a  true 
and  correct  statement  of  my  financial  condi- 
tion as  of  December  31,  1976. 

Assets: 
Home    at    1321    Bellevue    Drive, 

Gadsden,   Ala. — cost    1959 $32,500.00 

Furniture,  furnishing,  books 5,000.00 

Automobile 2,500.00 

State  of  Alabama :  City  of  Hunts- 

vllle,   Ala.   bonds,   $30,0OC  face 

amount  (carried  In  past  state- 
ments but  sold  1976) None 

U.S.  Savings  bonds,  at  cost 600.  00 

Residence  at  7405  Hallcrest  Dr., 

McLean,  Va. — 1970  cost 47,700.00 

Certificate    of    Deposit    In    First 

Bank  of  Altoona,  Ala 19,000.00 


Bank  Accounts  (exact) : 

Personal 1,319.65 

Reserve  account  for  medical 
bUls   __       1,171.11 

Household   (33.07  o.d.) 

Office  (100%  personal  funds)..       1,673.28 

Accumulated  rent  collections 
on  rental  of  Alabama  home. 

Property  tax  and  insurance  ac- 
count on  Alabama  and  Vir- 
ginia residences 


748.25 


359.  26 


Total    5.138.48 


Payments  Into  Civil  Service  Re- 
tirement account  (exact) 27,029.36 

Life  insurance  surrender  value — 
all  term  Insurance None 

TT.8.  Government  Bonds — cost...     50,395  00 

One-half  Interest  (other  one- 
half  owned  by  Jack  L.  Ray, 
Gadsden,  Ala.)  In  furnished 
condominium  In  Gulf  Shores, 
Ala. 22,500.00 


no  honoraria  or  expense  payments  or  relm^ 
bursements  of  any  sort,  nor  did  I  receive  nor 
did  any  person  or  committee  for  me  receive 
any    contributions,    political    or    otherwise 
during  such  year.  I  have  never  during  my 
service  In  the  Senate,  or  at  any  time  prior 
thereto,  accepted  any  honoraria  or  expense 
payments   or  reimbursements   of  any  sort 
I  do  not  now  nor  have  I  ever  maintained  a 
so-called  'office  account"  to  receive  and  dis- 
burse funds  other  than  those  which  I  my- 
self contribute  to  such   account  from  my 
awn  personal  funds.  These  policies  will  con- 
tinue during  the  thne  I  serve  In  the  Senate 
This  statement  is  made  pursuant  to  a  de- 
clared  policy   of   filing   annually   with   the 
Secretary  of  the  U.S.  Senate,  the  Secretary 
of  State  of  the  State  of  Alabama,  the  Pro- 
bate Judge  of  Etowah  County,  Alabama  (my 
home  county) ,  a  statement  of  my  assets  and 
liabilities,  and  Income.  A  similar  statement 
will  be  filed  each  year  during  my  service  in 
the  Senate,  this  being  the  ninth  such  annual 
statement  I  have  filed  since  coming  to  the 
Senate  in  January  1969.  j 

The  purpose  of  this  statement  is  two- 
fold: 

1.  To  show  the  absence  of  any  conflict  of 
Interest  between  my  ownership  of  assets  and 
my  service  in  the  Senate  in  the  public  inter- 
est. 

2.  To  keep  the  public  advised  as  to  my 
financial  status,  and  to  disclose  the  extent 
to  which  I  have  benefited  financially  during 
my  public  service. 

I  believe  the  public  is  entitled  to  this  in- 
formation from  me  as  a  United  States  Sena- 
tor in  the  discharge  of  this  public  trust. 

Recapitulation  of  past  years*  net  worth 
as  shown  by  year-end  statements  filed  by 
me  each  year  since  I  came  to  the  Senate: 
End  of   1968,   as  I  came  to  the 

Senate    92,984.81 

End   of   1969 87.750.00 

End   of   1970 87,243.34 

End   of   1971 85.939.09 

End  of   1972 85,265.70 

End   of   1973 79  443.93 

End  of  1974 781758  77 

End  of   1974 78,081.27 

End  of   1976 73,497.86 


Total  assets. 212,362.84 

Liabilities: 
Indebtedness  on  residence  at  7405 
Hallcrest  Dr.,  McLean,  Va.  to 
Wrst  State  Bank  of  Altoona, 
Alabama  and  Exchange  Bank 
ot  Attalla,  Alabama,  monthly 
payment  loan    (exact) 35.581  10 


"WHAT'S   RIGHT  WITH   AMERICA" 
ESSAY  CONTEST  WINNERS 

Mr.  ALLEN.  Mr.  President,  each  year 
I  have  a  contest  among  high  school  sen- 
iors in  Alabama 

[Disturbance  in  the  galleries.] 


One  of  the  few  rules  established  for 
the  contest  limited  the  essays  to  200 
words.  I  felt  that  this  would  be  a  chal- 
lenge to  the  students,  because  some  of  the 
world's  greatest  thoughts  have  been  ex- 
pressed in  fewer  than  300  words:  The 
Lord's  Prayer  contains   66  words,   the 
23d  Psalm  has  118  words,  and  the  Gettys- 
burg Address  was  expressed  in  267  words. 
In  sponsoring  this  contest,  it  is  my 
hope  to  offer  a  forum  for  Alabama's 
junior  citizens,  who  I  think  are  quite  rep- 
resentative of  other  young  people  in 
America,  to  express  themselves  on  what 
they  feel  to  be  the  strengths  and  ^'irtues 
of  our  system  of  representative  Govern- 
ment and  the  state  of  affairs  in  our  Na- 
tion as  we  begin  our  third  century  of 
existence. 

The  hundreds  of  essays  which  poured 
into  my  office  in  the  1976  contest  confirm 
my  belief  that  the  vast  majority  of  our 
young  people  feel  a  great  sense  of  opti- 
mism and  faith  in  the  future  of  our  coun- 
try. America's  youth  has  always  been  its 
most  valuable  resource  and  I  strongly 
believe  that  today's  young  men  and  wom- 
en have  the  potential  to  cure  many  of 
today's  problems  and  that  they  will  lead 
our  Nation  to  greater  heights  in  the  years 
ahead. 

Mr.  President,  we  have  read  of  polls 
which  show  a  supposed  credibility  gap 
between  the  American  people  and  their 
Government  and  of  a  lack  of  confidence 
by  the  American  people.  Well,  the  polls 
evidently  failed  to  take  into  considera- 
tion the  views  of  American  young  people 
as  expressed  by  these  hundreds  of  Ala- 
bama high  school  seniors.  I  believe  that 
my  enthusiasm  will  be  shared  by  anyone 
who  reads  these  essays,  and  in  order  to 
give  at  least  a  sample  of  the  views  they 
contain,  I  ask  unanimous  consent  that 
the  four  winning  essays  and  the  six  run- 
ners-up  in  the  1976  "What's  Right  With 
America"  contest  be  printed  in  the 
Record. 

There  being  no  objection,  the  essays 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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■4  1976  "What's  Right  With  Ameeica"  Essat 
•*'^- Contest  Sponsobeo  by  Senator  Jamzs  B. 

Allen 

WINNEES 

First  Place:  1100  U.S.  Savings  Bond — Jill 
LoUey,  Enterprise  High  School,  205  Qllbert 
Street,  Enterprise,  Ala.  36330. 

Second  Place:  $75  U.S.  Savings  Bond — Jim 
Reynolds,  Oadsden  High  School,  1603  Litch- 
field, E.  Oadsden,  Ala.  35903. 

Third  Place :  $50  U.S.  Savings  Bond — Lynn 
Grimes,  Goshen  High  School,  Route  2,  Troy, 
Ala.  38081. 

Fourth  Place:  $25  U.S.  Savings  Bond — 
Carol  Slsson,  Haleyvllle  High  School,  P.O. 
Box  51,  Haleyvllle,  Ala.  35565. 

RTTNNEH-UP 

Karen  Clements,  Huffman  High  School,  704 
Sherwood  Forest  Circle,  Birmingham,  Ala. 
35235. 

Debbie  Crawford,  Plalnvlew  High  School, 
Route  3,  Box  88,  Fort  Payne,  Ala.  35967. 

Jeff  Davidson,  W.W.  Davidson  High  School, 
4136  Burma  HUls  Drive,  Mobile,  Ala.  36609. 

Ronda  Killingsworth.  Central  High  School, 
Rout©  5,  Box  926  Auburn  Road,  Phenix  City, 
Ala.  36867. 

Joe  Turnham  Lee  Academy.  606  Moores 
Mill   Road,  Auburn,   Ala.  36830. 

Eric  D.  Waller,  Bradshaw  High  School,  414 
Nottingham  Road,  Florence,  Ala.  35630. 


What's  Right  with  America 
(Jill  Lolley,  Enterprise  High  School,  Enter- 
prise, Ala.) 
first  place 

John  Foster  Dulles,  former  Secretary  of 
State  said,  "If  we  are  faithful  to  our  past, 
we  shall  not  have  to  fear  our  future."  Our 
heritage  was  founded  on  the  principles  of 
personal  and  political  freedoms.  The  pil- 
grims settled  at  Plymouth  Rock  In  search 
for  freedom  to  worship  as  they  pleased — 
not  as  the  king  dictated.  The  colonists  fought 
the  British  in  order  to  obtain  the  right  to 
self-government — the  right  to  choose  who 
should  lead  them  and  bow  they  should  be 
taxed.  These  freedoms  have  enabled  a  Re- 
public of  thirteen  small  colonies  to  grow 
Into  a  major  world  power.  Our  heritage  of 
freedom  of  speech,  freedom  of  press,  freedom 
of  religion,  and  freedom  of  free  enterprise 
has  enabled  oxa  nation  to  progress  in  In- 
dustry, agriculture,  science,  and  culture.  We 
as  Americans  must  be  proud  of  our  heritage 
that  has  laid  the  foundation  for  what  Is 
right  with  America  now.  If  we  uphold  our 
heritage  based  on  personal  and  political 
freedoms,  I  have  confidence  America's  fut\ire 
will  be  one  all  Americans  can  be  proud  of. 

What's  Right  with  America 
(Jim  Reynolds,  Gadsden  High  School,  Gads- 
den. Ala. 

SECOND  place 

America  is  a  land  of  promise.  0\irs  Is  a 
heritage  of  greatness,  prestige,  and  hope  for 
the  future,  keeping  in  mind  the  struggles 
and  hardships  of  our  forefathers.  Americans 
possess  an  inherent  sense  of  pride  which 
consistently  promotes  individual  accomp- 
lishment. Each  new  generation  of  Americans 
Is  encouraged  by  the  defeats  and  victories 
of  the  preceding  generation. 

Patriotism  is  not  dead.  Patriotism  lives 
In  the  hearts  of  all  Americans  who  take  pride 
In  being  themselves.  America  Is  the  land  of 
the  individual,  yet  all  Americans  are  mem- 
bers of  a  distinct  brotherhood  which  forms 
the  basis  of  our  nation  Itself. 

We,  as  Americans,  owe  a  certain  debt  of 
responsibility  to  ovu'  country  which  can  be 
denied  by  no  true  American.  We  should  all 
be  thankful  for  the  immense  benefits  that 
our  citizenship  provides  and,  more  Impor- 


tantly, we  should  do  everything  within  our 
power,  individually  and  collectively,  to  pro- 
mote the  growth  of  our  nation.  Americans 
have  always  taken  pride  in  serving  their 
covmtry  and  many  have  given  their  lives 
In  this  service.  This  is  the  essense  of  the 
spirit  of  America. 


What's  Right  With  America 

(Lynn  Grimes,  Goshen  High  School, 

Troy,  Ala.) 

THIRD    PLACE 

America  Is  based  on  a  dream — a  dream  of 
purpose,  freedom,  self-fulfillment  and  the 
"inalienable  rights  of  life,  liberty,  and  the 
pursuit  of  happiness."  These  dreams  brought 
millions  to  American  shores  and  these  dreams 
still  exist. 

Today  men  and  women  have  equal  oppor- 
ttinitles  to  achieve  their  goals.  They  have 
freedoms  to  say  and  do  what  they  choose, 
and  rights  that  should  not  be  infringed 
upon.  Individualism,  success,  happiness  and 
Involvement  are  essential  elements  in  every 
meaningfiU  life. 

As  these  dreams  and  promises  comprise  an 
American  profile,  these  same  dreams  are 
coming  true.  America  is  becoming  more  and 
more  what  she  promised  to  be.  Americans 
continue  to  pursue  the  right. 

What  is  right  with  America?  America  is  no 
less  than  her  people,  who  are  unique,  moral, 
optimistic,  decent  living  individuals  who  take 
pride  in  their  country,  their  religions,  their 
families,  and  their  Jobs. 

What  is  right  with  our  country?  The 
American  dream  brought  millions  to  her 
shores  and  this  dream  shines  brightly  In  the 
hearts  of  millions,  both  here  and  abroad. 

What's  Right  With  America 

(Carol   Slsson,   Haleyvllle  High  School, 
Haley vUle,  Ala.) 

FOTJKTH   PLACE 

With  so  many  voices  shouting  the  wrongs 
in  America  today,  one  might  believe  that  this 
country  is  on  its  decline.  I  say,  however,  that 
the  very  people  who  make  these  complaints 
are  proving  what  is  right  with  America. 

Our  nation,  founded  on  the  principle  of 
freedom  for  all,  protects  the  very  individuals 
who  seek  to  tear  her  down.  The  Constitution 
of  the  United  States  provides  freedoms  which 
are  basic  to  all  men.  Americans  are  given  the 
opportvmity  to  express  themselves  in  what- 
ever way  they  choose.  The  only  restriction 
is  that  they  may  not  infringe  on  the  rights 
of  others  In  doing  so. 

The  expression  may  be  In  the  form  of 
celebrating  the  Bicentennial,  standing  up  for 
the  National  Anthem,  or  attending  a  nation- 
al political  convention.  If,  on  the  other  hand, 
the  expression  is  marching  to  protest  some- 
thing, joining  the  American  Commtinlst 
party,  or  campaigning  for  a  Commvmlst 
candidate  for  President,  nothing  Is  done  to 
suppress  it. 

In  America,  everyone  Is  free  to  follow  his 
own  conscience,  no  matter  what  others  may 
think.  This  individualism,  whether  it  sets 
one  for  or  against  our  nation,  is  fiercely 
guarded  with  the  sharp  sword  of  Democracy. 
With  this  principle  held  high,  America  will 
endure. 

What's  Right  With  America 

(Karen  Clements,  Huffman  High  School, 
Birmingham,  Ala.) 

"I  believe  in  the  supreme  worth  of  the 
Individual.  .  .  ." — John  D.  Rockefeller,  Jr. 

The  philosophy  of  individualism  Is  what 
Is  right  with  America.  The  American  individ- 
ualist has  Independence  and  a  dedication  to 
freedom.   Individualism  Is  the  keystone  of 


America's    political    system    and    America's 
economy. 

Our  government,  the  servant  of  a  society 
of  individuals,  protects  the  individual  rights 
of  "life,  liberty,  and  the  pursuit  of  happi- 
ness.'" The  Constitution  and  the  Bill  of 
Rights  protect  the  individual  freedoms  of 
speech,  religion,  press,  and  thought.  To  pre- 
serve their  Independence,  Thomas  Jefferson, 
George  Washington,  and  others  conceived  a 
democracy  governed  by  the  people,  and  they 
rejected  a  monarchy  ruled  by  tyrants. 

Individuals  with  free  minds  and  free  con- 
sciences have  forged  our  economic  progress. 
A  Staten  Island  Ferryman  with  a  yen  for 
success  became  a  multi-millionaire  called 
"Commodore"  Vanderbilt.  A  "newsbutcher" 
for  the  Grand  Trunk  Railroad  became  a 
geat  Inventor  known  as  Thomas  A.  Edison. 
Individualism  has  augmented  the  American 
economy. 

Individuals  have  written  American  history 
with  experience.  They  will  illustrate  the 
pages  of  future  histories.  They  are  the 
achievers,  the  producers,  the  men  and  wom- 
en with  free.  Independent  thoughts.  They  are 
what's  right  with  America. 


January  6,  1977 


CONGRESSIONAL  RECORD— SENATE 


271 


What's  Right  With  America 


What's  Right  With  America 

(Debbie  Crawford,  Plalnvlew  High  School, 
Fort  Payne,  Ala.) 

Criticisms  of  America  are  heard  more 
frequently  than  praise  of  her  virtues.  Now, 
during  our  bicentenlal  year,  is  the  time  to 
concentrate  on  what  Is  right  with  America! 

America  is  the  "land  of  opportunity",  the 
land  where  all  who  are  able  and  willing  to 
work  have  a  chance  to  set  and  achieve  their 
goals  in  life.  America  Is  the  land  of  rellgioxis 
freedom,  the  land  where  all  may  worship  as 
they  choose  or  not  worship  at  all.  America 
is  the  land  of  democratic  government,  the 
land  where  representatives  are  elected  to 
speak  out  on  issues  concerning  the  citizens  in 
their  district.  America  Is  the  land  of  free 
enterprise,  the  land  where  anyone  who  wishes 
to  operate  a  place  of  business  may  do  so. 
America  is  the  land  of  free  speech,  the  land 
where  everyone  has  the  right  to  express 
orally  his/her  opinions.  America  is  all  these 
things  and  much,  much  more. 

America  is  a  wonderful  place  to  live,  of- 
fering so  much  more  to  her  citizens  than  any 
other  nation  In  the  world.  She  is  truly  "Amer- 
ica the  Beautiful". 

What's  Right  With  America 

(Jeff  Davidson,  W.  W.  Davidson  High  School, 

Mobile,  Ala.) 

For  200  years  America  has  stood  as  a  bea- 
con of  light  in  a  world  of  darkness  emit- 
ting freedom,  justice,  and  equality.  Her 
beauty  and  benevolence  have  touched  vir- 
tually every  part  of  the  world.  Those  who 
were  hungry,  she  fed;  those  who  were  naked, 
she  clothed;  to  those  who  were  persecuted 
and  oppressed,  she  gave  refuge  and  rest. 
Time  and  again  when  called  off  to  war, 
many  have  given  their  lives  that  the  truth 
for  which  she  stood  might  live  on.  Plagues, 
earthquakes,  war,  crises,  and  disaster  upon 
disaster  have  come  and  passed,  yet  still  she 
stands,  victor  over  tragedy  and  time. 

Today  there  are  those  who  challenge  her 
and  threaten  her  with  destruction.  She  Is 
continually  mocked,  ridiculed,  misrepresent- 
ed, and  denied.  Even  some  of  her  own  have 
turned  against  her.  But  united  she  stands, 
stronger  than  ever  before — battered  but  not 
broken,  downtrodden  but  not  defeated, 
hounded  but  not  hopeless.  And  In  spite  of 
all  she  may  be,  of  this  am  I  sure: 

That  she  Is  not  perfect  nor  ever  shall  be. 
But  because  of  her  birth  I  was  born  free. 

Yes,  I  am  hers  and  she  is  mine. 
And  together  we  live,  and  die  side  by  side. 


(Joe  Turnham,  Lee  Academy,  Auburn,  Ala.) 

I  read  It  In  magazines.  I  hear  It  on  the 
news  and  in  political  speeches.  I  get  an  ear- 
ful of  it  from  many  of  our  nation's  top 
leaders.  They  all  seem  to  think  America  is 
corrupt  and  destined  for  doom.  They  all 
deplore  the  evils  of  our  society.  Yet,  after 
200  majestic  years  as  a  free  republic  a  lot 
Is  right  with  America. 

We  have  had  trouble  since  Valley  Forge, 
but  unlike  then  our  soldiers  now  have  boots 
to  wear  and  warm  barracks  in  which  to  sleep. 
People  laughed  at  our  nation  200  years  ago, 
but  today  our  power  and  strength  are  re- 
spected all  over  the  world. 

Napoleon,  Hitler,  and  Stalin  tried  to  cre- 
ate great  empires,  but  never  reached  the 
wealth  or  enjoyed  the  benefits  we  enjoy. 
The  miracle  is  that  all  Americans  enjoy  this 
greatness  In  freedom. 

America  produces  more  goods,  raises  more 
food,  and  educates  the  greatest  men.  Your 
and  my  lifestyles  are  the  envy  of  the  world. 
We  have  nicer  homes,  better  diets,  and  more 
opportunity  than  any  other  people. 

Can  you  complain  about  your  condition, 
your  government,  your  job?  Siu-ely  you  can, 
because  you  are  free  and  independent.  You 
can  change  your  government,  because  you 
are  the  government.  We,  the  people,  are  oiu- 
government.  Our  greatness  lies,  not  in  our 
material  wealth,  but  In  the  freedom  of  the 
hearts,  minds,  and  souls  of  our  people.  Upon 
that  platform  we  buUd.  Without  that  plat- 
form of  freedom  we  are  not  America. 

What's  Right  With  America 

(Eric  D.  Waller,  Bradshaw  High  School, 

Florence,  Ala.) 

When  writing  about  the  greatest  country 
In  the  world  it  is  logical  to  mention  Its 
early  establishment  and  great  beginning.  In 
those  days  it  was  not  such  a  great  beginning 
though,  because  whatever  they  earned  came 
from  sweat  and  blood.  That  inpluded  free- 
dom which  was  prized  over  all  possessions. 
The  founding  fathers,  because  of  this  high 
regard  for  liberty,  to  live  one's  own  life  with 
regard  to  others,  did  an  unheard  of  and 
risky  thing.  They  turned  the  government 
over  to  the  people.  The  result  was  not 
anarchy  but  the  first  true  form  of  democ- 
racy. Oiu:  forefathers  reasoned  that  the  peo- 
ple were  the  best  ones  to  know  right  from 
wrong.  Faith  in  the  people  to  exercise  gov- 
ernment would  not  be  disappointed.  So  we 
celebrate  two  hundred  years  of  decision 
making  by  a  government  of  and  for  the 
people.  We  have  stood  the  test  of  time  and 
are  structured  therefore  to  withstand  the 
coming  years.  "What's  right  with  America?" 
A  list  in  answer  would  be  long  and  tedious. 
No  one  person  could  take  all  the  credit  be- 
cause many  are  the  participants  of  this 
democracy.  The  people  are  responsible  for 
America  and  they  are  what's  right  with 
America 

What's  Right  With  America 

(Ronda  KlUlngsworth,  Central  High  School, 
Phenix  City,  Ala.) 

America  can  best  be  described  by  one  of 
her  symbols,  the  bald  eagle.  An  eagle  Is 
strong  and  powerful.  An  eagle  lives  In  har- 
mony with  Itself,  moving  and  fiowlng  freely 
within  nature.  However,  these  featiires  of 
power,  strength,  and  harmony  are  not  the 
strongest  points  of  comparison  one  may  see 
between  America  and  an  eagle. 

The  strongest  comparison  is  the  free  spirit 
which  fiows  through  the  eagle's  blood,  for 
this  free  spirit  also  fiows  through  the  blood 
of  America.  America's  free  spirit  flows 
through  the  minds  of  other  countries  caus- 
ing Jealousy  and  imfounded  acts  of  violence 


on  America.  This  free  spirit  gives  America 
its  strength  and  progressive  motivation. 
America's  free,  peaceful  spirit  Is  what  gives 
her  the  motivation  to  help  countries  where 
hunger,  war,  and  strife  abound. 

What's  right  with  America  can  be  summed 
up  in  three  words,  "America's  free  spirit." 
All  of  her  strengths  and  services  are  con- 
tained within  her  free  spirit.  All  of  her 
beauty  and  peacefulness  are  also  contained 
within  her  free  spirit.  As  the  eagle  so  proud- 
ly and  beautifuUy  soars  through  the  skies, 
America's  beautiful  free  spirit  soars  through 
the  hearts  of  her  people,  making  them  proud 
to  be  an  American. 


INSERTION  OP  STATEMENTS  IN  THE 
RECORD  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  Senators 
may  have  until  the  hour  of  5  p.m.  today 
to  insert  statements  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  SENATOR  PHILIP  A. 
HART 

Mr.  BROOKE.  Mr.  President,  death 
finally  came  for  Philip  A.  Hart,  as  he 
had  known  for  some  time  that  it  would. 
It  came  the  day  after  Christmas.  And  in 
so  doing,  it  took  from  us  one  of  the  most 
selfless,  devoted,  and  courageous  public 
servants  of  our  time. 

It  Is  hard  to  grasp  the  loss  of  this 
warm,  humane  man;  the  unfairness  of 
cancer's  awful  toll;  the  quiet  courage 
with  which  he  and  his  family  faced  It. 

In  his  64  years,  18  of  which  were  spent 
here  in  this  Chamber,  Phil  Hart  left  an 
Indelible  mark  on  American  politics  and 
American  life.  The  litany  of  his  legisla- 
tive interests  and  accomplishments  is  as 
long  as  it  is  important.  Amnesty,  anti- 
trust enforcement,  drug  safety,  civU 
rights,  and  environmental  protection 
were  just  a  few  of  the  issues  Ije  cham- 
pioned. 

But  they  were  more  than  simply  Issues 
to  be  pursued.  Keats  once  wrote: 

A  man's  life  of  any  worth  is  a  continual 
Allegory. 

I  think  those  words  apply  to  Phil,  for 
the  issues  he  involved  himself  with  were 
but  allegories,  symbols  of  his  inner  beliefs 
and  convictions,  concrete  expressions  of 
his  inner  rage  against  discrimination, 
against  suffering,  against  deprivation, 
against  growing  corporate  power  that 
threatened  the  average  citizen. 

When  Phil  retired  last  fall,  I  knew— 
we  all  knew--— that  we  were  losing  as  fine 
a  man  as  we  are  likely  to  see  walk  into 
this  Chamber,  and  as  fine  a  public  serv- 
ant as  we  are  likely  to  have  in  this  coun- 
try. His  death  only  magnifies  this  sense 
of  loss.  That  American  politics  will  some- 
day elevate  Itself  to  Phil's  level  of  distinc- 
tion Is  the  hope  of  one  who  will  always 
consider  it  the  greatest  privilege  to  have 
served  In  this  body  with  so  wonderful  a 
man. 


To  his  wife  Janey,  who  so  eloquently 
shares  her  husband's  determination  to 
make  this  a  better  world,  go  my  prayers 
that  God  be  with  her  and  her  eight  chil- 
dren to  comfort  than  In  their  loss,  and 
that  He  stand  by  them  in  the  weeks  and 
months  ahead.  I  deeply  regret  being  out 
of  the  country  at  the  time  of  his  funeral; 
its  simplicity  seemed  yet  another  symbol 
of  the  dignity  that  was  Philip  A.  Hart. 

Mr.  President,  much  has  been  written 
about  Phil  Hart,  but  few  writers  have 
grasped  the  sheer  depth  of  his  heart  and 
soul  as  has  Colman  McCarthy  of  the 
Washington  Post.  I  ask  unanimous  con- 
sent that  his  tribute  to  Phil,  which  ap- 
peared In  the  Boston  Globe  on  Decem- 
ber 31.  be  printed  In  the  Record.  It  says 
It  aU. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  Trusted  Man  of  Politics 
(By  Colman  McCarthy) 

Washington.— In  late  September,  In  what 
were  to  be  his  last  pubUc  words,  PhUlp  Hart 
spoke  simply  before  a  gathering  of  the  Mich- 
igan delegation  to  Congress:  "I  close  as  X 
began,  by  thanking  aU  of  you  for  trusting 
me." 

That  he  was  thanking  others  was  charac- 
teristic. Yet  the  debt  was  clearly  and  directly 
the  other  way.  How  many  owed  something  to 
Sen.  Hart  when  he  died  Sunday  can't  be 
known,  but  it  can  be  said  that  because  of  the 
moral  substance  of  his  positions  and  the 
depths  of  his  character,  it  was  no  accident 
that  he  was  the  trusted  man  of  American 
politics. 

He  fronted  for  no  one.  His  alliances  wer© 
to  timeless  Ideals,  not  upstart  lobbies.  As 
though  he  were  the  wildest  of  gamblers,  he 
bet  that  the  common  vanities  of  hack  poll- 
tics — Images,  smiles,  calls  for  brighter  days — 
counted  for  little.  Instead,  he  wagered  that 
conscience  and  persistence  could  matter. 

Philip  Hart's  18  years  in  the  Senate  can  be 
xmderstood,  on  one  level,  by  examining  the 
positions  he  took  and  the  causes  he  backed. 
He  used  his  political  power  to  help  ease  the 
suffering  of  society's  victims,  from  Inner-city 
children  damaged  by  lead  fumes  to  farm- 
workers poisoned  by  pesticides.  He  sought  to 
reduce  the  might  of  corporations  and  In- 
crease their  accountabUlty.  beginning  with 
the  automakers  In  Michigan  who  might  have 
expected  some  cozlness  from  him. 

Others  in  Congress  have  groped  through 
the  darkness  with  similar  lights,  yet  they 
have  not  come  close  to  enjoying  the  trust 
that  people  gave  PhUlp  Hart.  The  difference 
had  less  to  do  with  positions  or  votes  than 
with  voice.  Sen.  Hart  spoke,  whether  In  pri- 
vate conversation  or  public  debate,  as  one 

who  cared  little  for  the  spectacle  of  politics 

everything  for  Its  potential  to  elevate  policy 
to  the  heightened  level  where  people  live.  Be- 
cause of  that,  trusting  him  required  no  large 
leap  of  faith.  Instead,  the  faith  was  but  a 
step  away,  no  more  than  a  natural  movement 
from  doubt  to  bellevablllty. 

Sen.  Hart  made  mistakes,  but  the  public 
learned  of  them  from  him,  not  the  news- 
papers. In  November,  1976.  he  attended  hear- 
ings at  which  abuses  by  the  FBI  were  de- 
tailed. Hart  said  that  prior  to  those  hearings 
he  had  "been  told  for  years  by,  among  others, 
members  of  my  own  family  that  this  is  what 
the  bureau  has  been  doing  aU  this  time.  As  • 
result  of  my  superior  wisdom  and  high  office, 
I  assured  them  that  they  were  on  pot — It 
just  wasn't  true.  They  (the  FBI)  just 
wouldn't  do  It*  I  am  glad  I  got  back  in  ttm^ 
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to  be  persuaded  of  what  my  own  family  bad 
not  been  able  to  persuade  me  of  for  so  long." 
That  Hart  could  be  sufficiently  detached  to 
see  bis  own  lapses  was  one  of  the  reasons  for 
his  closeness  to  Kugene  McCarthy.  "Gene  had 
an  ability  to  stand  back  and  look  at  us.  In- 
cluding himself,"  Hart  recalled  in  an  inter- 
view this  year.  "In  the  Senate,  where  you're 
busy  all  the  time  and  tend  to  think  this  is 
where  all  the  action  Is,  amid  all  the  puffery 
that  goes  on  around  here.  Gene  could  peri- 
odically sit  In  the  gallery  and  look  at  himself 
and  the  rest  of  us,  and  put  It  In  perspective." 
Although  Hart  understood  that  "no  one 
gets  Into  elective  politics  who  doesn't  have 
some  ego  to  be  fed,  and  that  Includes  me,"  be 
consistently  defended  politics  as  "a  high  vo- 
cation." He  told  the  September  gathering  of 
his  Michigan  colleagues,  "There  are  people 
who  fill  books  describing  or  vaguely  suggest- 
ing the  evils  that  occur  In  these  halls.  If  they 
could  listen  to  the  conversations  I've  listened 
to  since  1958,  if  it  were  evil  they  were  cur- 
ious about  they  would  have  long  since  left. 
In  my  book,  politicians  maintain  a  higher 
level  of  integrity  that  most  other  categories. 
The  temptations  are  great  but  hopefully  the 
discipline  of  the  press  and  others  Is  equally 
great  and  even  if  you  would  like  to  pick  up 
an  extra  $500  million  you  wouldn't  like  to 
read  about  It.  Most  people  say  thank  you, 
but  'no'.  I  hope  that  younger  people  under- 
stand that  politics  is  a  very  dangerous  busi- 
ness. But  what  effective  weapon  isn't?" 

Much  of  Hart's  committee  work  Involved 
Issues  that  touched  people's  lives  In  the 
neighborhoods  and  shops  and  showed  how 
these  people  were  often  victimized  by  the 
government's  value  system.  Some  of  these 
values,  be  told  a  reporter  In  bis  office,  have 
helped  create  "the  myth  that  you  increase 
your  (national)  secvulty  by  increasing  your 
armaments.  I  don't  know  how  many  billions 
we've  spent  for  weapons  since  I've  been  here 
but  It's  at  least  a  trillion  dollars  .  .  .  And 
the  whole  world  is  doing  it,  and  we're  ped- 
dling arms  to  the  poor  nations.  Every  dollar 
spent  that  way  is  a  dollar  deprived  the  poor, 
health  systems,  educational  systems.  Last 
year,  the  world  spent — I  think  It  was  $240 
billion — for  Its  'security.'  If  we  had  taken 
10  percent  of  that  — $24  billion — and  put  it 
Into  technology  to  increase  agricultural  pro- 
ductivity so  the  world  could  better  feed  It- 
self— a  person  could  argue  he  would  have 
contributed  more  toward  security  than  we  got 
from  that  $24  billion  spent  on  weapons." 

Philip  Hart  was  neither  a  scholar  nor  an 
orator  and  he  had  little  taste  for  writing.  In 
crowds,  he  was  easily  overlooked.  He  was  no 
shouter  and  refused  to  bombard  newsrooms 
with  press  releases  merely  to  get  coverage  of 
his  hearings.  If  any  Issue  was  crucial,  the 
pack  would  be  forced  to  show  up  sooner  or 
later,  while  the  prescient  reporters  would 
have  been  on  hand  all  along.  News  coverage 
ranked  lower  to  him  than  news  analysis: 
the  painstaking  laylng-out  of  the  connec- 
tions among  economic  forces,  legislative  re- 
forms and  what  all  the  confusion  meant  in 
the  lives  of  citizens.  He  valued  editors  and 
writers  who  shared  his  conviction  that  citi- 
zenship didn't  have  to  be  a  synonym  for 
bewllderitient. 

By  maintaining  fidelity  to  one  wife,  one 
church  and  one  party  throughout  his  adult 
life.  Sen.  Hart  lived,  as  it  might  be  said,  as 
a  conformist.  But  the  Ideas  he  conformed 
to — that  laws  mattered,  thatpubllc  exposure 
would  lead  to  less  victimization  of  the  Inno- 
cent, that  inner  rage'  was  compatible  with 
outer  gentleness — weye  less  the  values  of  the 
herd  than  his  owh  standards  of  singular 
excellence. 

The  last  weeks  of  Philip  Hart's  life  were  an 
agony  of  cancer's  pain.  He  had  known  death 
was  coming,  bad  quietly  spoken  of  It  and 


had  called  a  priest  to  his  bedside  to  make 
peace  with  the  Ood  with  whom  he  had 
seldom  quarreled.  His  death  on  Sunday,  in 
his  home  on  Calvert  street  with  his  wife  and 
children  offering  mercies,  came  several  days 
after  consciousness  had  become  but  a  flicker. 
His  body,  small  to  begin  with,  had  given  out. 
The  visitors  to  his  sickbed  could  only  trust 
that  their  dying  friend — beyond  words  but 
not  yet  beyond  life — ^knew  they  were  there 
to  offer  final  testaments  of  love.  It  was  fitting 
that  they  should  have  this  faith  at  that  time, 
trust  having  so  ofen  passed  between  Sen. 
Hart  and  his  friends. 


TRIBUTE  TO  SAM  RAYBURN 

Mr.  BENTSEN.  Mr.  President,  as  the 
American  people  celebrate  the  beginning 
of  this  country's  third  century,  I  feel  that 
it  would  be  appropriate  at  this  time  to  re- 
flect for  a  few  moments  not  only  on  our 
past,  but  also  our  future. 

Mr.  President,  last  year  the  people  of 
our  great  country  celebrated  the  Bicen- 
tennial of  the  founding  of  our  Republic 
and  honored  those  patriots  who  were  the 
"architects"  of  our  present  freedoms,  or 
in  Jefferson's  words  those  who  dedicated 
"their  lives,  liberty,  and  sacred  honors." 

In  this  the  beginning  of  a  new  Con- 
gress, I  feel  that  it  is  only  appropriate 
that  we  pay  tribute  to  the  memory  of  a 
modem  day  "architect"  whose  devotion 
to  the  Congress  as  a  whole  was  un- 
matched. The  man  I  speak  of  is  the  late, 
former  Speaker  of  the  House  of  Repre- 
sentatives, Sam  Raybum  of  Texas. 

On  January  6,  1882,  Sam  Raybum  was 
bom  near  Kingtown,  Roane  County, 
Tenn. 

In  1887,  his  parents  moved  to  Fannin 
Coimty,  Tex. 

After  attending  several  Texas  rural 
schools,  Rayburn  was  graduated  from 
Mayo's  East  Texas  Normal  College  of 
Commerce,  Texas  in  1903. 

He  studied  law  at  the  University  of 
Texas  at  Austin,  and  in  1908  he  was  ad- 
mitted to  the  bar  and  opened  practice  in 
Bonham,  Fannin  Coimty,  Tex.,  his  home- 
town until  death. 

In  1907,  he  was  elected  to  the  Texas 
State  House  of  Representatives,  serving 
as  that  body's  speaker  in  1912  and  1913. 

He  was  elected  as  a  Democrat  to  the 
63d  Congress  of  the  United  States,  for  the 
term  beginning  on  March  4,  1913,  and 
took  oJBBce  as  a  Member  of  the  House  of 
Representatives  on  April  7,  1913,  when 
the  Congress  was  called  into  extraordi- 
nary session  by  the  newly  elected  Presi- 
dent Woodrow  Wilson.  He  served  con- 
tinuously from  the  63d  Congress  until  his 
death  in  1961. 

In  the  75th  and  76th  Congress— 1937 
to  1940 — he  served  as  majority  leader. 

On  September  16,  1940,  he  was  elected 
Speaker  to  fill  the  vacancy  caused  by  the 
death  of  Speaker  William  B.  Bankhead  of 
Alabama. 

Raybum  was  subsequently  reelected 
Speaker  in  the  77th,  78th,  and  79th  Con- 
gress and  with  the  exception  of  the  80th 
and  83d  Congress  when  he  served  as  mi- 
nority leader,  he  served  continuously  as 
Speaker  until  his  passing  in  1961. 


All  In  all,  the  late  Speaker  Raybum 
served  for  48  years  as  a  Member  of  the 
House  of  Representatives,  16  years  of 
which  he  served  as  the  presiding  oflBcer  of 
that  body. 

Mr.  President,  the  aforementioned 
facts  which  I  have  related  are  only  bio- 
graphical statistics. 

They  do  not  testify  to  the  accomplish- 
ments and  the  qualities  of  the  man  him- 
self. 

As  a  legislator  during  the  New  Deal, 
he  was  responsible  for  steering  through 
the  House  "the  Truth  in  Securities  Act," 
"the  Securities  and  Exchange  Act,"  "the 
Federal  Communications  Act,"  "the  Rail- 
road Holding  Company  Act,"  "the  Public 
Utilities  Holding  Company  Act,"  and 
"the  Rural  Electrification  Act." 

Moreover,  in  addition  to  these  monu- 
mental pieces  of  legislation,  he  was  a 
driving  force  behind  the  farm-to-market 
road  program,  the  soU  conservation  and 
food  control  acts,  and  the  GI  bill  of 
rights. 

During  his  tenure  in  the  Congress  and 
as  Speaker,  Sam  Rayburn  sought  to  rep- 
resent all  the  people.  He  fought  with  the 
only  weapon  he  possessed  and  that  wa.<« 
his  legislative  skills.  At  the  same  time, 
however,  he  was  not  arrogant  or  dicta- 
torial, but  rather  a  man  who  could  bring 
compromise  out  of  conflict  and  harmony 
out  of  discord. 

Sam  Raybum  served  twice  as  long  as 
any  Speaker  and  was  one  of  the  ablest 
and  most  farseeing  men  in  this  century. 
He  served  with  eight  Presidents  from 
Wilson  to  Kennedy,  and  all  valued  his 
advice  and  counsel.  Most  importantly, 
however,  he  never  failed  to  show  his 
faimess  to  all  regardless  of  their  politi- 
cal persuasion. 

Mr.  President,  today  in  Bonham,  Tex., 
the  home  of  the  late  Speaker  Rayburn, 
the  residents  are  celebrating  the  birth 
of  this  great  American.  The  i>eople  of 
Texas  as  a  whole  will  also  celebrate,  Mr. 
President,  for  the  Governor  of  the  State 
of  Texas,  the  Honorable  Dolph  Briscoe, 
has  declared  this  to  be  "Sam  Rayburn 
Day"  in  Texas. 

There  was  a  time,  Mr.  President,  when 
many  remarked  that  they  could  not 
imagine  a  Congress  without  Sam  Ray- 
burn. Likewise,  today,  it  Is  hard  to  ac- 
cept the  fact  that  he  no  longer  is  present 
to  give  advice  and  counsel.  As  a  young 
Congressman  from  Texas,  I  had  the  op- 
portunity of  knowing  Speaker  Raybum. 

He  was  a  wise  counselor,  but  most  of 
all  he  was  my  friend. 

Speaker  Raybum  would  often  say, 
"You  can't  be  a  leader,  and  ask  other 
people  to  follow  you,  unless  you  know 
how  to  follow,  too."" 

Sam  Raybum  "followed"  the  will  of 
the  people.  He  knew  their  hopes,  their 
disappointments,  and  their  dreams,  be- 
cause he  was  one  of  them.  A  common, 
everyday  man.  Even  though  he  rose  to 
great  heights,  he  never  chose  to  forget 
his  heritage. 
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ANNOUNCEMENT  OF  OPPOSITION 
TO  PAY  INCREASE  RECOMMENDA- 
TIONS FOR  FEDERAL  BUREAUC- 
RACY AND  CONGRESS 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  take  a  moment  early  in  the  session 
to  announce  my  opposition  to  the  recom- 
mendations of  the  Quadrennial  Com- 
mission to  increase  the  pay  of  the 
Federal  bureaucracy  and  Congress.  If  the 
President  chooses  to  propose  this  pack- 
age of  salary  increases  in  his  fiscal  year 
1978  budget  message,  it  is  my  intention 
to  oppose  it  vigorously  and  Introduce  a 
resolution  of  disapproval. 

At  a  time  of  economic  uncertainty 
when  the  American  people  are  being 
called  upon  to  make  sacrifices,  and  when 
American  business  and  labor  are  being 
urged  to  show  restraint  in  prices  and 
wages,  it  is  imperative  that  Congress  set 
an  example. 

Pay  mcreases  in  the  order  of  the  25  to 
50  percent  recommended  by  the  Com- 
mission can  only  properly  be  perceived 
by  the  public  at  large  as  imwarranted.  At 
a  time  when  public  disenchantment  is 
growing  with  both  the  Congress  and  the 
bureaucracy,  salary  increases  of  this 
magnitude  represent  an  exercise  in  irre- 
sponsibility. At  some  point  the  American 
people  have  the  right  to  expect  some 
leadership  from  their  elected  representa- 
tives rather  than  the  spectacle  of  them 
votmg  themselves  excessive  pay  raises. 
Accordingly,  Mr.  President,  I  would  urge 
my  colleagues  to  join  in  opposition  if  the 
President  chooses  to  propose  the  recom- 
mended pay  increases  in  his  forthcoming 
budget  message. 


OIL,  ARMS,  AND  IRAN 

Mr.  CULVER.  Mr.  President,  Iran  in 
recent  years  has  been  rapidly  expand- 
ing its  defense  budget  and  its  military 
forces.  According  to  the  best  unclassi- 
fied source,  the  International  Institute 
for  Strategic  Studies  in  London,  Iran's 
defense  budget  in  1976  was  11  times  its 
1970  level.  During  the  same  period,  the 
Army  expanded  by  50  percent  in  terms 
of  numbers  of  men;  the  Navy  more  than 
doubled;  and  the  Air  Force  more  than 
quadrupled  in  personnel  and  doubled  Its 
number  of  combat  aircraft.  Qualita- 
tively, Iran  has  improved  its  forces  dra- 
matically with  the  acquisition  of  the 
latest  and  best  American  equipment  such 
as  our  F-14  fighters  with  Phoenix 
missiles. 

U.S.  military  sales  to  Iran  have  totaled 
$15  billion  over  the  past  6  years,  and 
France  and  Britain  have  also  sold  hun- 
dreds of  millions  of  dollars'  worth  of 
weaponry. 

How  can  Iran  afford  and  absorb  all  of 
this  new  equipment? 

If  recent  news  reports  are  accurate, 
the  answer  to  this  question  is  that  Iran 
is  depending  on  higher  oil  prices  to  pay 
for  equipment  which  it  probably  cannot 
absorb  effectively  ansrway. 

On  Wednesday,  the  New  York  Times 
printed  a  major  article  questioning 
whether  Iran  can  absorb  the  vajsi  pur- 
chases of  weapons  which  it  has  made  in 


recent  years.  The  article  cites  several 
examples  of  problems  which  have  been 
created  by  the  rapid  influx  of  sophisti- 
cated equipment. 

Early  in  December,  the  Washington 
Post  reported  from  Teheran  that  the 
Iranian  military  was  pushing  for  a  15- 
percent  increase  in  the  price  of  oil  in 
order  to  pay  for  what  the  generals 
claimed  were  higher  prices  of  U.S. 
weapons.  Although  OPEC  members 
eventually  split  over  whether  to  increase 
oil  prices  by  5  or  10  percent,  it  is  signifi- 
cant that  one  of  the  major  pressures  for 
higher  prices  was  the  military's  desire 
for  new,  more  costly  equipment. 

Mr.  President,  I  beUeve  that  we  need 
a  comprehensive  review  of  U.S.  policy 
toward  Iran,  one  which  takes  into  ac- 
count broad  security  matters,  arms  sales 
issues,  economic  relations,  and  human 
rights.  Such  a  review  should  seek  to 
establish  whether  there  is  a  dynamic  and 
a  momentum,  as  there  appears  to  be,  for 
ever-rising  oil  prices  and  arms  sales. 

If  there  is  such  a  linkage,  we  must 
break  that  chain.  We  must  not  allow 
other  nations  to  take  vast  quantities  of 
our  most  advanced  equipment,  often  be- 
fore our  own  forces  are  supplied,  and 
then  charge  us  higher  oil  prices  to  pay 
for  those  weapons. 

Mr.  President,  in  order  that  all  Sena- 
tors may  have  an  opportunity  to  read 
the  articles  which  I  have  mentioned,  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[Prom  the  Washington  Post,  Dec.  9,  1976] 

Iran's  MiLrrAHT,  On,  Chiefs  Split  Over 

Price  Increase 

(By  William  Branlgln) 

Tehran,  Iran,  December  8. — Iran's  mili- 
tary leaders  and  its  civilian  oil  officials  are 
In  sharp  disagreement  over  how  much  of  an 
increase  In  the  world  price  of  oil  they  want 
the  Organization  of  Petroleum  Exporting 
Countries  to  adopt  next  week. 

The  Iranian  military,  with  the  support  of 
the  shah,  appears  to  be  urging  a  15  per  cent 
increase,  contending  that  inflation  In  the 
United  States  is  boosting  the  cost  of  Amer- 
ican arms  and  justifies  a  major  oil  price  rise. 

Top  specialists  of  the  National  Iranian  Oil 
Company  say  privately,  however,  that  OPEC 
should  limit  any  increase  to  10  per  cent  to 
avoid  upsetting  oil  consuming  economies  and 
to  assure  a  continued  strong  market  for 
Iranian  oil. 

In  October,  the  shah  urged  a  "minimum 
15  per  cent"  increase.  In  recent  statements, 
he  seemed  to  soften  this  demand,  saying  the 
figure  could  be  a  starting  point  for  bargain- 
ing purposes.  But  today  his  call  for  a  15  per 
cent  increase  was  published  anew  by  Iranian 
newspapers. 

In  an  interview  this  week.  Gen  Hassan 
Toufanian,  Iran's  vice  minister  for  war,  urged 
a  sharp  Increase  in  the  price  of  oil,  charging 
that  U.S.  inflation  in  the  last  15  months  has 
tacked  an  additional  $2  billion  on  the  price 
of  weapons  Iran  is  buying  from  the  United 
States. 

Toufanian,  the  chief  Iranian  arms  procure- 
ment officer,  did  not  specify  what  increase  he 
would  like  to  see  adopted  at  the  OPEC  con- 
ference, set  for  Dec.  15  in  Doha,  Qatar.  But 
his  statements  Indicated  that  the  military 
favors  a  sharper  price  rise  than  do  specialists 


in  the  state  oil  company,  who  are  more  con- 
cerned with  selling  Iran's  oil  than  with  what 
the  revenue  it  brings  in  can  buy. 

The  oU  officials  recall  that  last  winter  the 
economic  recession  in  the  West  reduced  oil 
orders,  signiflcantly  cutting  into  Iran's  oil 
income. 

Toufanian  blamed  U.S.  inflation  and  de- 
fense contractor  profits  for  what  he  feels  are 
excessive  cost  Increases  on  arms  orders, 
especially  for  spare  parts  and  support  serv- 
ices. These,  he  said,  justify  an  oU  price 
increase. 

To  illustrate  his  point,  he  reached  into  a 
cardboard  box  filled  with  small  aircraft  parts 
and  produced  some  odds  and  ends.  Holding 
up  a  helicopter  door  handle,  he  said,  "This 
costs  us  one  barrel  of  oil." 

The  OPEC  price  for  Iranian  light  crude. 
the  country's  most  expensive  grade,  is  pres- 
ently $11.62  a  barrel. 

The  general  said  U.S.  companies  are  charg- 
ing the  equivalent  of  more  than  10,000  bar- 
rels of  oil  a  year  to  send  a  single  low-level 
American  warehouseman  or  mechanic  to 
Iran  and  support  him  here  for  a  year. 

A  U.S.  employee  officially  described  as  "a 
logistics  representative"  but  who  does  the 
work  of  "a  storekeeper"  for  an  arms  company 
costs  $115,000  a  year,  according  to  the  most 
recent  charges  outlined  in  U.S.  support  serv- 
ices contracts,  Toufanian  said. 

Toufanian  said  "imported  Inflation"  would 
hurt  both  Iran  and  the  United  States. 

Defense  officials  said  inflated  U.S.  arms 
costs  have  forced  Iran  to  revise  plans  to 
modernize  its  military,  cancel  some  Ameri- 
can orders  and  seek  suppliers  apart  from  the 
United  States.  Toufanian  recently  signed  an 
oll-for-mlssUes  barter  deal  with  the  British 
before  traveling  to  Moscow  for  a  five-day 
official  visit,  the  purpose  of  which  waa  not 
disclosed. 

The  $2  bUlion  in  additional  bills  pre- 
sented to  Iran  recently  by  the  U.S.  govern- 
ment covers  cost  increases  on  arms  orders 
previously  set  at  $10.4  billion.  Iran  baa 
trimmed  its  military  programs  as  a  result, 
officials  said. 

Orders  for  two  of  six  Spruance  class  de- 
stroyers were  canceled  after  the  cost  nearly 
tripled  to  $338  million  apiece,  they  said. 
Plans  to  buy  American  M-113  armored  per- 
sonnel carriers  were  also  dropped  because  of 
cost  Increases. 

Iran  is  insisting  on  renegotiating  the  P-16 
contract  after  the  U.S.  government  priced 
160  of  the  planes  at  $3.8  bUlion,  including 
inflation  over  the  delivery  period,  Just  three 
months  after  the  manufacturer.  General 
Dynamics,  had  given  a  flgure  of  $2.1  billion 
for  300  aircraft  based  on  1975  dollars. 

[From  the  New  York  Times,  Jan.  5.  1977] 
Iran's  Vast  Purchases  of  Weaponry  Strain 

ABiLn-T  OF  Country  To  Absorb  It  All 
(By  Eric  Pace) 

Teheran,  Iran. — Since  early  1972  Iran  has 
spent  more  than  $15  bUIlon  on  military 
equipment  ranging  from  sophisticated  air- 
craft to  tanks,  and  concern  is  growing 
about  the  ability  of  the  nation's  armed  forces 
to  absorb  so  much  new  equipment. 

The  country  has  already  allocated  $200 
million  to  have  United  States  experts  train 
ground  personnel  of  the  Iranian  Air  Force, 
and  Iranian  officials  have  recently  stressed 
the  Importance  of  preparing  for  more  new 
arms  deliveries.  Plans  have  been  made  for 
1,000  American  experts  to  help  with  the 
maintenance  of  advanced  P-16  fighter  bomb- 
ers ordered  by  Iran. 

Foreign  critics  contend  that  these  heavy 
arms  purchases  are  excessive  and  ill  ad- 
vised, and  there  Is  also  concern  about  the 
country's  procedures   for  purchasing  arms. 

Iranian  authorities  contend  that  the  coun- 
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try  needs  modern  armaments  to  meet  threats 
to  Its  security  and  that  It  has  formal  pro- 
cedures for  deciding  what  to  buy  to  meet 
these  threats.  In  practice,  however,  it  by 
and  large  Just  orders  new  American-made 
equipment,  notably  aircraft,  as  It  becomes 
available. 

SHAH    HAS   THE   FINAL    WORD 

The  final  say  In  Iran's  arms  buying  be- 
longs to  the  cotmtry'B  ruler.  Shah  Moham- 
med Rlza  Pahlevl,  who  has  been  defending 
all  the  spending  against  criticism.  He  denies 
persistent  reports  of  corruption  In  foreign 
arms  deals  and  suggestions  that  he  has  em- 
plre-biilldlng  Intentions. 

"As  far  as  I  know,  I  think  we  have  ab- 
sorbed these  arms  so  far  easily,  very  easily; 
whatever  we  get  In  the  future  will  also  be 
absorbed,"  the  Shah  asserted  at  a  news  con- 
ference in  Iran  last  sxmmier  when  ques- 
tioned about  Iran's  capacity  to  operate  and 
maintain  all  the  weaponry  it  Is  buying  with 
Its  oil  Income,  which  Is  expected  to  be  $22 
billion  or  more  this  year. 

Yet  the  fact  that  Iran  has  been  having 
trouble  coping  with  the  influx  of  armaments 
was  imderscored  by  the  Qovernjnenfs  de- 
cision, disclosed  recently,  to  go  ahead  with 
the  $200  million,  three-year  program  under 
which  up  to  400  American  civilians  are  to 
train  thousands  of  Iranian  airmen  In  supply 
management,  Inventory  control  and  other 
skills  necessary  to  keep  Iran's  new  aircraft 
serviced  and  provided  with  spare  parts. 

It  has  also  been  suggested  here  that  simi- 
lar training  programs  may  be  organized  for 
Iran's  navy  and  ground  forces. 

AIB  FORCE  GETS   MOST  ATTENTION 

Attention  has  been  focused  on  Iran's  air 
force  because  that  Is  where  the  bulk  of  the 
new  sophisticated  equipment  has  been  go- 
ing— and  will  continue  to  go.  In  August,  it 
was  announced  that  the  TTnited  States  had 
agreed  to  sell  Iran  160  P-16's  at  a  cost  of 
well  over  $3  billion.  Iran  has  also  expressed 
an  interest  In  buying  140  more  of  the  P-18*s. 

In  addition,  Iran  expressed  Interest  in  Sep- 
tember In  buying  250  land-based  versions 
of  a  new  United  States  Navy  fighter,  the 
Northrop  P-18,  although  the  land-based 
F-18,  known  as  the  F-18L,  has  not  been  de- 
veloped and  may  never  be  developed.  That 
possible  deal  would  be  worth  $4  billion. 

What  Iran  had  earlier  received  or  ordered 
from  the  United  States  includes,  at  rough 
count,  a  half-dozen  Lockheed  P-3  sea  recon- 
naissance aircraft;  80  Grumman  P-14  Tom- 
cat fighters;  more  than  300  McDonnell  Doug- 
las P-4  fighter-bombers  and  Northrop  P-5 
fighters;  two  dozen  Boeing  747  and  707  mili- 
tary tanker  and  cargo  aircraft;  500  Bell  mili- 
tary helicopters;  and  four  Spruance-clasa 
advanced  destroyers,  which  are  to  be  deliv- 
ered to  Iran  in  the  1980's. 

The  list  also  Includes  three  Tang-class 
submarines  and  the  large,  supersecret  com- 
munications monitoring  install  atlon  known 
as  Project  Ibex,  along  with  many  other 
American-made  items. 

A  HALF-ILLITERATE   MILITABY   POWER 

It  was  impossible  for  Iran,  a  country  with 
a  population  of  about  30  million  and  half 
of  these  Illiterate,  to  avoid  difficulties  in 
assimilating  the  military  equipment,  despite 
expensive  help  from  United  States  civilian 
and  military  personnel. 

At  present,  there  are  more  than  10,000 
American  civilians  In  Iran  in  connection 
with  defense  industry  projects — the  figure 
Includes  employees  and  their  dependents  and 
the  total  Is  expected  to  grow. 

In  the  last  five  years,  numerous  signs  of 
problems  with  military  sales  to  Iran  have 
appeared,  especially  where  training  was  in- 
volved. A  shortage  of  military  Jet  pUots  de- 
veloped and  some  new  ground  equipment 
had  to  be  put  into  storage  for  lack  of  trained 


operators.  A  strike  by  hastily  recruited 
American  helicopter  instructors  In  central 
Iran  last  year  called  attention  to  the  prob- 
lems. 

EAGLETON   SEES   SOME   CONFUSION 

Senator  Thomas  P.  Eagleton,  Democrat  of 
Missouri,  said  some  time  ago  while  visiting 
Iran  that  in  making  his  massive  arms  pur- 
chases the  Shah  "knows  what  he's  getting 
into  in  terms  of  cost,  but  I  doubt  if  he  knows 
in  terms  of  the  cost  of  the  requisite  and  in- 
dispensable manpower  to  operate,  maintain 
and  service  such  highly  complex  weaponry." 

Tet  Iranian  officials  have  been  insisting  in 
recent  months  that  necessary  preparations 
for  putting  and  keeping  new  equipment  In 
effective  use  are  being  taken.  The  Shah's 
chief  military  procurement  officer,  Gen.  Has- 
san Toufanlan,  in  a  recent  interview,  de- 
clared that  Iran  gave  careful  study  to  the 
requirements  for  skilled  manpower  that  the 
country's  arms  pvurchases  entail,  along  with 
many  other  logistical  questions. 

An  example  often  cited  here  is  the  P-16 
deal,  which  Is  to  extend  over  a  period  of  sev- 
eral years  and  provides  for  spare  parts,  sup- 
port equipment  and  the  training  of  Iranian 
air  force  personnel. 

Yet  General  Toufanlan,  Interviewed  at  his 
office  in  a  military  compound  In  northeastern 
Teheran,  said  that  though  Iran  planned 
years  in  advance  to  train  Iranians  and  make 
other  preparations  for  defense  systems,  prob- 
lems nonetheless  arose.  Sometimes,  he  said, 
the  equipment  arrives  "and  I  don't  have  the 
people  yet,  we  have  a  gap,  and  we  ask  your 
friendly  country,  the  United  States,  'please 
fill  the  gap  for  us.' " 

Senator  Eagleton,  Interviewed  at  the 
United  States  Embassy  compound  here, 
said  he  had  serloiis  doubts  whether  the 
Iranian  armed  forces  would  ever  be  able  to 
operate  their  new  weaponry  without  the  as- 
sistance of  foreign  military  experts. 

AUTHORITT  AND  NATIONAL  BRIDE 

The  sheer  size  of  the  Shah's  armaments 
purchases  has  also  caused  unease  and  nega- 
tive comment  in  other  nations  of  this  vola- 
tile area — as  they  have  on  Capitol  Hill.  A 
Turkish  newspaper  recently  published  a  car- 
toon showing  the  Shah  standing  on  an  am- 
munition box  and  pointing  to  a  map  where 
Iran  had  expanded  to  Include  the  entire 
Middle  East  and  the  Indian  subcontinent. 

Yet  to  a  longtime  traveler  in  this  area, 
the  Shah's  desire  to  equip  his  armed  forces 
with  modern  military  equipment — ^he  has 
long  preferred  American-made  equipment — 
seems  understandable.  It  was  largely  through 
the  deployment  of  military  power  that  his 
father  and  predecessor,  Rlza  Shah,  worked 
to  establish  central  authority  throughout 
Iran,  which  has  numerous  disparate  ethnic 
groups. 

And  when  the  present  Shah  was  a  young 
man,  he  saw  his  father  humiliated  by  the 
movement  of  British  and  Soviet  forces  into 
Iran  in  August  1941. 

By  buying  quantities  of  new  arms,  which 
have  a  prestige  as  well  as  a  strategic  and 
tactical  value,  the  Shah  is  presumably  help- 
ing to  deter  foreign  military  challenges  from 
various  directions  to  his  dictatorial  regime. 

He  is  also  maintaining  the  armed  forces 
as  a  powerful  Instrument  to  contain  and 
forestall  separatism,  notably  In  the  south- 
eastern region  of  Iran,  Baluchistan.  And  the 
indications  are  that  his  purchases  are  help- 
ing to  keep  morale  and  loyalty  high  in  the 
armed  forces. 

Yet  the  vast  scope  of  the  armaments  that 
the  Shah  has  shown  interest  in  acquiring 
does  not  seem  Justified  by  these  considera- 
tions. Even  foreign  military  experts  who  ap- 
plaud most  of  the  Shah's  military  policies 
voice  perplexity  over  his  interest  in  the 
Northrop  P-18L. 


General  George  S.  Brown,  chairman  of  the 
United  States  Joint  Chiefs  of  Staff,  said  in 
an  interview  in  October  that  one  of  the  main 
concerns  of  the  United  States  In  the  Middle 
East  was  Iran  "and  the  puzzling  question  of 
why  she  is  building  such  a  tremendous  mili- 
tary force." 

Later  he  added  more  guardly  that  the 
Shah  "correctly  sees  a  need  for  Iran  to  be 
militarily  strong." 

WEAPONS  FASCINATE  THE  SHAH 

Explanations  of  why  Iran  wants  all  this 
equipment  have  been  repeatedly  forthcom- 
ing from  Iranian  leaders,  notably  the  Shah 
himself. 

Noting  that  Iran's  "defense  and  the  inde- 
pendent national  policy"  had  been  officially 
declared  to  be  "super  principles"  of  his  mod- 
ernization and  development  policies,  the 
Shah  told  an  Interviewer  here  this  fall:  "If 
Iran  is  strong  and  independent  then  we  can 
apply  the  [other]  principles  but  If  there  is 
no  Iran  there  will  be  nothing  else  either." 

"Portunately  our  people  fully  appreciate 
the  importance  of  these  two  inner  'super 
principles' "  he  said,  adding:  "The  defense 
of  Iran  and  its  Independent  national  policy 
are  even  above  history  and  time." 

Behind  such  generalities  lies  a  more  de- 
tailed military  rationale  that  a  traveler  In 
Iran  repeatedly  hears  in  somewhat  varying 
forms.  Its  essence  is  that  Iran  has  proven 
vulnerable  in  the  past  and  now  must  reckon 
with  dangers  from  almost  every  direction. 

A  PROBLEM  OF  OIL  SHIPMENTS 

One  danger  Is  that  an  enemy,  or  enemies, 
might  try  to  Impede  or  cut  the  fiow  of 
Iranian  and  Arab  oil  from  the  Persian  Gulf 
through  the  narrow  Strait  of  Hormuz.  This 
oil  comprises  the  bulk  of  Western  ETux)pe's 
supply,  more  than  80  percent  of  Japan's  sup- 
ply and  part  of  the  40  percent  of  the  United 
States'  oil  requirements  now  filled  by  im- 
ports. 

Elsewhere  around  Iran's  borders,  Iranian 
planners  perceive  a  variety  of  potential 
threats,  notably  from  the  racial  Arab  Gov- 
ernment of  Iran's  western  neighbor,  Iraq — 
even  though  relations  between  Iraq  and  Iran 
have  been  substantially  improved  since  early 
1975. 

Por  years  now  the  Shah's  supporters  here 
have  been  citing  statistics  about  Iraq's  So- 
viet-equipped military  establishment  in 
partly  explaining  and  Justifying  Iran's  mili- 
tary acquisitions. 

Recently,  a  traveler  was  told  here  by  circles 
close  to  the  Shah  that  though  Iran  now 
owns  more  tanks  than  Iraq,  Iraq  has  more 
than  1,400  tanks  and  more  than  1,000  arm- 
ored personnel  carriers  formed  up  in  combat 
units  while  Iran  has  only  about  1,200  tanks 
and  750  armored  personnel  carriers  In  com- 
bat units. 

The  number  of  aircraft  In  the  Iraqi  Air 
Porce  has  increased  by  more  than  a  third 
since  the  1973  Arab-Israeli  war,  it  was  said, 
and  Iraq  now  has  roughly  350  advanced 
fighter  planes  on  hand,  including  MIG-23's — 
about  a  score  more  aircraft  than  the  equiva- 
lent figxure  for  Iran. 

Appraisals  of  the  likelihood  of  an  Iraqi- 
Iranian  confilct  differ.  In  Baghdad,  the  Iraqi 
Information  Minister,  Tarlq  Aziz,  told  a  trav- 
veler  not  long  ago:  "Iran  Is  our  neighbor,  and 
you  cannot  change  your  neighbors;  It  is 
one  hundred  times  better  to  have  gooMd  rela- 
tions with  your  neighbor  than  bad." 

Given  the  climate  of  controversy  surround- 
ing Iran's  procurement  practices.  General 
ToTifanlan  understandably  underscored  In 
the  Interview  the  various  deliberative  pro- 
cesses involved. 

Receiving  a  caller  In  his  large  ofllce,  the 
general  reported  that  requirements  for  Iran's 
arms  purchases  were  formulated  by  a  group 
of  officers  who  carry  out  planning  under 
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Gen.  Golamreza  Azharl,  who  Is  the  head  of 
the  supreme  commander's  staff — the  su- 
preme commander  being  the  Shah. 

General  Toiifanian  said  these  olBcers,  in 
their  deliberations,  took  Into  account  threats 
to  Iran  and  unspecified  "political  guidance 
and  basic  assumptions." 

Specific  "defense  items"  are  then  consid- 
ered for  purchase  in  the  light  of  these  re- 
quirements, the  general  said.  His  own  office 
provides  expertise  on  procurement  and  pric- 
ing, particularly  where  new  military  tech- 
nology Is  Involved. 

In  considering  new  weaponry.  General 
Toufanlan,  his  aides  and  members  of  the 
individual  Iranian  armed  forces  Involved, 
undertake  various  studies,  and  pay  visits  to 
foreign  countries  and  their  arms  manufac- 
turers to  gather  information.  ~  _ 

The  general  also  gets  advice  from  Eric  F. 
von  Marbod,  a  high  official  of  the  United 
States  Defense  Department,  who  is  installed 
ixx  an  office  down  the  hall  from  the  general's 
chambers.  Mr.  von  Marbod  is  the  third  high- 
est ranking  official  of  the  large  American 
Embassy  staff  In  Teheran.  He  was  sent  here 
last  year  to  oversee  and  coordinate  military 
programs. 

Despite  the  relative  complexity  of  these 
various  procedures  and  considerations,  all 
the  evidence  is  that,  where  major  arms 
purchases  are  concerned,  what  matters  Is 
simply  whether  the  equipment  involved 
wins  the  approval  of  the  Shah.  He  himself 
observed  In  an  interview  here  recently: 
"The  arms  I  choose.  All  the  systems  I 
choose." 

In  point  of  fact,  the  Shah  leaves  decision 
making  Jn  lesser  purchases  to  his  subordi- 
nates, but  he  does  make  the  big  decisions 
himself — as  was  indicated  by  the  clrcima- 
stances  surrounding  Iran's  recent  official  in- 
dication of  interest  in  the  Northrop  P-18L. 

CHRONOLOGY    OF    AN   ARMS    DEAL 

As  pieced  together  from  various  sources 
and  information,  the  cnronology  went  as 
follows: 

Thomas  V.  Jones,  the  chairman  of  the 
board  of  the  Northrop  Corporation,  which  is 
based  in  California,  arrived  this  September 
in  Teheran,  where  he  had  been  making  pe- 
riodic visits  over  the  years.  According  to  in- 
formants critical  of  Mr.  Jones  here  and  In 
Washington,  he  gave  the  impression  to  key 
Iranians  that  the  United  States  Defense 
Department  had  approved  the  sale  of  F-lSL's 
to  Iran — which  was  not  the  case. 

On  or  before  Sept.  12,  the  Shah  granted 
an  audience  here  to  Mr.  Jones.  What  was  said 
at  the  audience  has  not  been  disclosed,  but 
after  the  audience.  General  Toufanlan  was 
told  to  send  a  letter  to  Secretary  of  Defense 
Donald  H.  Rumsfeld  in  Washington.  Who 
told  him  to  do  so  is  not  clear,  but  the  im- 
plication is  that  he  was  told  by  the  Shah 
or  a  top  palace  aide. 

The  letter,  dated  Sept.  12,  was  In  good 
English  and  Mr.  Jones  either  drafted  it  or 
helped  in  its  drafting,  although  it  was  signed 
by  General  Toufanlan,  who  has  the  title  of 
Deputy  Minister  of  War  for  Armament.  He 
said  Iran  Intended  "to  piirchase  Northrop 
land-based  P-18  aircraft"  and  asked  Wash- 
ington to  prepare  a  sale  document  for  250  of 
the  planes. 

The  letter  caused  a  stir  In  Washington, 
largely  beca\ise  of  the  absence  of  Defense 
Department  approval  for  the  sale.  Asked 
about  it.  General  Toufanlan  insisted  in  the 
interview  that  Iran  was  only  studying  the 
feasibility  of  acquiring  the  aircraft.  Asked 
why  Iran  was  interested  in  the  aircraft  he 
said  merely  "We  have  to  have  the  new,"  with- 
out elaborating. 

So  far  it  is  not  at  all  clear  why  the  Shah 
is  Interested  In  acquiring  the  P-18L  as  well 
as  the  P-16;   the  two  planes  are  basically 


comparable.  But  an  Impression  is  widespread 
in  the  foreign  community  here  that  Mr. 
Jones,  knowing  that  the  Shah  could  make 
decisions  on  the  spot  if  he  wanted  to,  went 
in  and  did  a  skillful  selling  Job. 


THE  COAST  GUARD  MRS  CONTRACT 

Mr.  PEARSON.  Mr.  President,  the  U.S. 
Coast  Guard  presently  operates  a  fleet  of 
medium  range  surveillance — MRS — air- 
craft, the  Albatross  HU-lG's,  which  has 
been  used  successfully  for  search  and 
rescue,  enforcement  of  laws  and  treaties, 
and  marine  environmental  protection. 
These  planes  are  rapidly  being  retired  as 
they  approach  their  limit  of  11,000  oper- 
ating hours. 

Consequently,  the  Coast  Guard  is  on 
the  verge  of  awarding  a  $250  million  con- 
tract for  the  procurement  of  41  new 
MRS  airplanes  that  will  replace  the 
aging  Albatross  fleet.  The  20-year  life  of 
this  contract  could  generate  nearly  150.- 
000  man-years  of  work  for  the  U.S. 
skilled  labor  force  and  provide  a  new 
stimulus  to  our  economy  with  the  intro- 
duction of  $500  million. 

Yet,  Mr.  President,  if  the  Coast  Guard 
proceeds  to  award  this  contract  in  the 
manner  they  are  proposing,  the  Ameri- 
can taxpayer  will  never  realize  the  full 
potential  of  this  undertaking.  Indeed, 
the  primary  benefits  of  this  program  will 
be  directed  into  a  foreign  economy  pre- 
cisely at  a  time  when  the  new  adminis- 
tration is  actively  considering  a  massive 
Federal  spending  effort  to  create  jobs 
and  spur  our  economy. 

In  fact,  Mr.  President,  the  Coast 
Guard's  handling  of  the  MRS  replace- 
ment program  has  been  inept  from  the 
beginning.  The  MRS  procurement  dates 
back  to  July  1971,  when  the  Coast  Guard 
decided  to  develop  specifications  for  an 
aircraft  suitable  to  replace  the  HU-16 
Albatross.  For  more  than  2  years,  the 
Coast  Guard  created  the  obvious  impres- 
sion that  they  expected  to  purchase  a 
small  size  jet.  For  example,  the  Coast 
Guard  leased  an  Israeli  Westwind  and  a 
Cessna  Citation  for  several  months  in 
order  to  evaluate  the  suitability  of  these 
aircraft  for  MRS  missions.  They  con- 
ducted several  meetings  with  various 
candidate  small  jet  manufacturers  as  if 
these  planes  were  being  actively  con- 
sidered. The  Falcon  Jet  Corp.  flew  Coast 
Guard  representatives  in  a  Falcon  10  air- 
craft in  order  to  demonstrate  the  per- 
formance and  interior  capacity  of  this 
small  plane.  Notably,  the  Coast  Guard 
never  had  any  meaningful  discussions 
with  the  Falcon  Jet  Corp.  representatives 
concerning  the  purchase  of  a  larger 
plane,  such  as  the  Falcon  20,  which  was 
available  at  that  time.  The  Coast  Guard 
clearly  led  the  aviation  community  to  be- 
lieve that  they  would  soon  issue  a  request 
for  technical  proposals  on  their  desired 
MRS  replacement,  and  that  the  procure- 
ment would  proceed  on  an  open,  com- 
petitive basis. 

Then,  unexplalnedly,  the  Coast  Guard 
surprised  the  aircraft  manufacturing 
community  by  annoimcing  their  Inten- 
tion   to    purchase    Rockwell    Intema- 


tional's  Sabre  75A  aircraft  on  a  sole 
source  basis.  The  accompanying  acquisi- 
tion papers  specified  that  a  cockpit  and 
cabin  working  space  of  at  least  600  cubic 
feet  was  required  to  accommodate  the 
necessary  equipment  and  to  allow  crew 
movement  during  extended  flights.  This 
600  cubic  feet  requirement  was  signifi- 
cantly larger  than  expected  by  the  avia- 
tion industry,  representing  an  increase  of 
50  percent  over  the  Westwind's  418  cubic 
feet  of  cabin  space  and  100  percent  over 
the  Citation's  300  cubic  feet.  The  need  for 
a  cabin  volume  of  600  cubic  feet  was 
totally  undocumented  at  that  time.  As  a 
result  of  vigorous  objections  from  within 
the  aircraft  manufacturing  community 
coupled  with  congressional  interest,  the 
sole  source  Rockwell  contract  was  never 
executed  and  the  Coast  Guard  agreed  to 
proceed  with  procurement  on  a  competi- 
tive basis. 

Accordingly,  in  January  1975,  the 
Coast  Guard  issued  a  request  for  techni- 
cal proposals.  Two  bids  were  submitted. 
Then,  amid  congressional  allegations 
that  the  Coast  Guard  had  tailored  their 
request  to  the  Sabre  Liner  so  as  to  make 
it  extremely  difficult  for  manufacturers 
other  than  Rockwell  International  to  bid 
successfully,  the  Coast  Guard  reissued  a 
modified  request  for  technical  proposals 
in  the  hope  of  encouraging  broader  par- 
ticipation from  the  aircraft  manufactur- 
ing community. 

A  review  of  this  second  request  re- 
veals that  the  Coast  Guard  continues  to 
stand  by  their  commitment  to  600  cubic 
feet.  Yet,  as  I  have  already  mentioned, 
the  600-cubic-foot  requirement  has  been 
vigorously  criticized  since  its  initial  dis- 
closure in  1973.  For  example,  experienced 
aircraft  engineers  allege  that  65  cubic 
feet  identified  to  house  avionics  equip- 
ment is  totally  unnecessary.  That  Is,  If 
the  commimlcations  and  navigation 
equipment  comprising  the  avionics  pack- 
age were  placed  in  the  nose  of  the  air- 
craft, as  is  the  case  with  virtually  every 
other  airplane,  65  cubic  feet  could  be  sub- 
tracted from  the  overall  600  cubic  feet 
cabin  space  requirement. 

The  Coast  Guard  maintains  that  100 
cubic  feet  is  necessary  for  the  cockpit 
area.  However,  the  Falcon  20,  which  the 
Coast  Guard  now  has  selected  as  an 
MRS  replacement,  has  only  85  cubic  feet 
of  cockpit  space.  Therefore,  the  Coast 
Guard,  itself,  has  acknowledged  the  fact 
that  100  cubic  feet  Is  excessive  by  15  cubic 
feet. 

The  Coast  Guard  has  allotted  50  cubic 
feet  for  each  of  three  crew  members.  I 
understand  that  this  is,  more  or  less,  a 
standard  military  specification.  However, 
the  Coast  Guard  asserts  that  an  addi- 
tional 150  cubic  feet  is  necessary  for  aisle 
space  walkways,  and  overhead  to  allow 
crew  movement  during  extended  flights. 
It  is  also  my  understanding  ttiat  this 
additional  movement  area  Is  already  in- 
cluded in  the  standardized  50  cubic  feet 
allotment  for  each  crew  member.  Ilie 
extent  to  which  this  additional  150  cubic 
feet  Is  necessary  Is,  therefore  highly 
questionable. 

In  view  of  the  many  Issues  that  had 
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been  raised  concerning  this  procurement 
on  September  9, 1976,  Senator  Magnuson 
and  I  requested  the  General  Accounting 
Oflace,  GAO,  to  make  their  own  inde- 
pendent analysis  of  the  Coast  Guard's 
decision  to  purchase  a  600-cubic-foot 
class  of  aircraft.  The  GAO  report  con- 
cluded that  the  600-cublc-foot  require- 
ment appeared  reasonable.  Yet  several 
areas  of  judgment  were  identified.  For 
example,  12  cubic  feet  which  have  been 
allotted  to  accommodate  the  forward 
looking  radar  could  be  subtracted  from 
the  overall  600-cublc-foot  cabin  space 
requirement  because  this  amount  of  ra- 
dar equipment  will  be  installed  in  the  im- 
pressurized  aircraft  nose  and,  therefore, 
need  not  be  included  in  the  cabin  space 
allotment. 

Slmlllarly,  14  cubic  feet  of  droppable 
and  crew  survival  equipment  represents 
excess  space  since  this  amount  of  equip- 
ment will  be  installed  outside  the  cabin 
area.  Further.  GAO  concluded  that  the 
Coast  Guard's  stated  avionics  require- 
ment appeared  to  exceed  the  necessary 
amount  of  space  by  14  to  42  cubic  feet. 
PlnaUy,  the  Coast  Guard  has  required 
that  all  41  MRS  planes  have  75  cubic  feet 
of  cabin  space  to  accept  a  $5  million 
sensor  surveillance  console  which  will  be 
used  primarily  for  oil  spill  detection.  Yet 
the  Coast  Guard  has  plans  to  procure 
only  six  sensor  packages.  This  means 
that  the  remaining  35  MRS  planes  will 
have  75  cubic  feet  of  space  to  accommo- 
date a  nonexistent  sensing  device. 

Mr.  President,  the  General  Accounting 
Office  has  concluded  from  their  data  that 
the  Coast  Guard  acted  reasonably  in  re- 
quiring a  minimum  of  600  cubic  feet  in 
the  cabin  area.  Still  it  seems  to  me  that 
a  number  of  substantial  questions  have 
been  raised  on  this  issue,  both  by  the 
GAO  and  from  within  the  aviation  com- 
munity. It  is  by  no  means  clear  to  me 
that  a  plane  of  this  size  is  necessary  to 
perform  the  bulk  cfi  MRS  missions. 

Even  more  critical.  Mr.  President  and 
wholly  independent  of  the  issue  of  air- 
craft size.  Is  the  fact  that  the  Coast 
Guard  has  recommended  to  Secretary  of 
Transportation  Coleman  that  this  $250 
million  procurement  contract  be 
awarded  to  the  Falcon  Jet  Corp.  F&lcon 
Jet  Is  presently  owned  by  Pan  American 
and  Dassault-Breguet,  a  French  cor- 
poration, on  a  50-to-50  basis.  Falcon  is 
the  marketing  arm  of  Dassault  in  the 
United  States.  Reportedly,  Dassault's 
ownership  Interest  will  increase  to  80 
percent  sometime  early  this  year,  and, 
under  their  present  agreement,  Dassault 
may  buy  out  PanAm  at  any  time. 

About  30  percent  of  the  Falcon  20  will 
be  foreign  content.  Yet  this  portion  rep- 
resents the  airframe  itself  which  requires 
special  tooling,  Jigs,  dies,  et  cetera,  to 
manufacture. 

A  point  which  is  central  to  this  issue 
is  that  the  Coast  Guard  becomes  an 
agency  of  the  Department  of  Defense  in 
times  of  national  emergency  and  is  as- 
signed military  tasks.  It  is,  therefore, 
paramount  that  the  Coast  Guard  be 
assured  of  support  for  their  equipment 
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during  such  operations  just  as  the  mili- 
tary must  be  assured  of  support.  If  the 
MRS  contract  is  awarded  to  the  Falcon 
Jet  Corp.,  the  possibility  arises  that  the 
Coast  Guard  will  be  relying  for  its  air- 
frame support  on  a  company  wholly 
owned  by  the  French. 

More  disturbing,  Mr.  President,  is  the 
fact  that  when  the  Coast  Guard  began 
this  undertaking  several  years  ago.  they 
were  attempting  to  purchase  an  ofif-the- 
shelf  aircraft  so  as  to  minimize  acquisi- 
tion costs.  Yet,  now  not  only  has  the  cost 
of  the  MRS  aircraft  nearly  doubled,  but 
also  Dassault-Breguet  is  on  the  verge  of 
winning  the  award  with  an  aircraft  that 
requires  recertification  and  whose  en- 
gines are  not  yet  fully  developed.  In  fact, 
I  understand  that  more  than  $40  million 
of  the  Falcon  Jet  Corp.'s  bid  reflects  non- 
recurring costs  to  modify  and  certify  the 
airframe  and  engine.  This  simply  means 
that    the   U.S.    Government   would    be 
helping  to  upgrade  a  foreign  commercial 
product  into  a  more  favorable  competi- 
tive position  relative  to  U.S.  manufac- 
turers in  the  world  marketplace.  I  have 
always  believed  that  in  addition  to  regu- 
lating American  industry,  it  is  the  pur- 
pose of  the  Federal  Government  to  assist 
our   domestic    manufacturers    in    their 
business  ventures  whenever  possible.  It 
clearly  does  not  serve  the  interests  of  the 
domestic   aviation   commimity   for   the 
Federal  Government  to  export  U.S.  dol- 
lars, U.S.  jobs,  and  to  directly  subsidize 
the  development  of  a  foreign  aircraft 
which  will  present  substantial  competi- 
tion to  the  U.S.  aircraft  industry. 

It  is  also  pertinent  to  point  out  that 
Dassault  has  received  substantial  sub- 
sidies from  the  French  Government.  I  do 
not  know  how  much  of  these  subsidies  ac- 
crued to  the  Falcon  Jet  Corp.,  or  what 
effect  these  funds  had  on  Falcon's  ability 
to  underbid  the  next  lowest  bidder  by  $25 
million  and  the  next  lowest  American 
competitor  by  $32  million.  However,  it 
appears  that  if  the  MRS  contract  Is 
awarded  as  planned,  Dassault-Breguet 
will  receive  subsidies  from  both  the 
French  and  American  Governments. 

Mr.  President,  I  fail  to  see  the  rationale 
of  making  the  American  taxpayer  sub- 
sidize French  payrolls  in  the  face  of  high 
unemployment  at  home.  I  recognize  that 
this  procurement  has  dragged  on  for 
years  and  that  the  Coast  Guard  desper- 
ately needs  new  MRS  aircraft  to  carry 
out  their  broadened  responsibilities  in  a 
competent,  professional  manner.  At  the 
same  time,  however,  I  believe  that  serious 
questions  remain  as  to  the  wisdom  of 
proceeding  with  the  Coast  Guard's  rec- 
ommended award  of  this  multimillion 
dollar  contract. 

Yesterday  Secretary  Coleman  au- 
thorized the  Coast  Guard  to  award  the 
MRS  contract  to  the  Falcon  Jet  Corp.  at 
any  time  after  January  6  if  the  Com- 
mandant Is  satisfied  that  Falcon  Jet  is  a 
responsible  prospective  contractor.  I 
must  again  strongly  urge  Admiral  Slier 
to  consider  the  major  issues  involved 
with  this  procurement  before  proceeding 
further  with  this  contract  award. 


TECHNOLOGY  ASSESSMENT  BOARD 
CHAIRMANSHIP 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  inform  the  Senate  that  the  chairman- 
ship of  the  Office  of  Technology  Assess- 
ment—OTA— has  reverted  to  the  Senate 
in  accordance  with  the  Technology  As- 
sessment Act  of  1972  (Pubhc  Law  92- 
484).  which  stipulates  that  the  OTA 
chairmanship  rotate  between  the  House 
and  the  Senate  with  each  new  Congress. 
Pursuant  to  subsection  4(c)  of  this  act. 
the  Senate  members  of  the  Technology 
Assessment  Board  (Mr.  Kennedy.  Mr. 
HoLLiNGs,  Mr.  Htjmphrey,  Mr.  Case.  Mr. 
ScHWEiKER,  and  Mr.  Stevens)  have 
unanimously  selected  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  to  serve 
as  Chairman  of  the  Board  for  the  dura- 
tion of  the  95th  Congress.  Senator  Ken- 
nedy previously  served  as  first  Chair- 
man of  the  Board  during  the  93d  Con- 
gress. 


THE  ELECTORAL  COLLEGE 

Mr.  BAYH.  Mr.  President,  today  is  a 
historic  occasion  for  two  reasons.  First, 
we  will,  in  joint  session  with  the  House 
of  Representatives,  count  the  votes  of  the 
electoral  college  affirming  the  election  of 
Jimmy  Carter  as  President  of  the  United 
States.  Second,  this  will  be,  I  am  confi- 
dent, the  last  time  that  the  anachronistic 
electoral  college  votes  will  be  counted. 

It  is  my  firm  conviction.  Mr.  President, 
that  the  Congress  will  pass  and  the  sev- 
eral States  will  ratify,  prior  to  the  1980 
Presidential  election,  a  constitutional 
amendment  to  abolish  the  electoral  col- 
lege and  provide  for  the  direct  popular 
election  of  the  President  and  Vice  Presi- 
dent. 


Mr.  President,  last  November  the 
American  people  chose  their  next  Presi- 
dent and  Vice  President  by  a  popular 
vote  plurahty  of  1.7  million  votes.  Yet 
today  it  is  only  by  sheer  luck  that  we  can 
assemble  in  a  joint  session  of  Congress 
as  required  by  the  Constitution  and  for 
the  first  time  officially  axmounce  that  the 
people's  choice  fortunately  has  been 
elected  by  the  electoral  college. 

The  American  people  believe  that  they 
have  elected  their  President.  Instead,  the 
little  understood,  undemocratic  electoral 
college  has  elected  the  President.  The  538 
faceless  members  of  the  electoral  col- 
lege are  not  bound  to  follow  the  will  of 
the  American  voters.  Indeed,  they  may 
elect  whomever  they  choose.  Again  this 
year  one  of  the  electors  has  demon- 
strated that  unbridled  power  to  thwart 
the  popular  will  by  casting  his  vote  for 
a  person  who  was  not  even  on  the  ballot 
in  the  November  election. 

Not  since  1888  has  there  been  a  greater 
risk  of  the  electoral  coUege  putting  a 
President  in  office  who  did  not  receive 
the  greatest  popular  vote.  A  shift  of  one- 
hundredth  of  1  percent  of  the  national 
popular  vote— fewer  than  10.000  votes— 
in  two  key  States  would  have  changed 
the  outcome  of  the  electoral  college  votes 
that  were  counted  today  despite  the  peo- 
ple's 1.7  million  plurality  vote  for  Presl- 
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dent-elect  Curter.  That  kind  of  over- 
throw of  the  popular  will  is  exactly  what 
happened  in  1888  when  the  electoral  col- 
lege put  a  President  in  office  who  came 
In  second  in  the  popular  vote. 

Mr.  President,  the  American  people  to- 
day would  not  tolerate  such  a  thwarting 
of  the  popular  will  as  occurred  in  1888 
and  but  for  the  grace  of  God  might  have 
happened  this  year.  Yet  Congress  has 
failed  since  1888  to  correct  that  potential 
for  electoral  disaster. 

We  must  act  now  to  correct  the  con- 
stitutional fiaw  that  every  4  years  places 
our  electoral  process  and  the  confidence 
of  the  American  people  in  such  great 
risk.  The  American  people  want  us  to 
correct  this  anachronistic  system.  The 
Harris   and   Gallup   polls   have   shown 
In  past   years    that   between    76    per- 
cent and  82  percent  of  the  American 
people  in  each  of  the  four  geographic 
regions  of  the  country  favor  direct  pop- 
ular election.  Direct  popular  election  is 
favored  by  a  broad  array  of  responsible 
national    organizations,    including    the 
American  Bar  Association,  the  Chamber 
of  Commerce,  the  AFL-CIO,  the  United 
Auto  Workers,  the  League  of  Women 
Voters,  the  National  Federation  of  Inde- 
pendent Business,  and  the  National  Small 
Business   Association.   It  seems   almost 
everyone  has  expressed  support  for  di- 
rect popular  election  of  the  President 
and  Vice  President  except  the  required 
two-thirds  of  both  Houses  of  Congress. 
On  the  first  legislative  day  of  this  ses- 
sion, Mr.  President,  I  intend  to  introduce 
the    proposed    direct    election    amend- 
ment, which  will  be  numbered  Senate 
Joint  Resolution  No.  1. 

It  Is  Indeed  rewarding,  and  a  demon- 
stration of  the  support  for  this  measure 
that  more  than  30  Senators  will  be  co- 
sponsoring  Senate  Joint  Resolution  1  on 
Its  introduction.  A  number  of  my  distin- 
guished colleagues,  on  both  sides  of  the 
aisle,  have  provided  valuable  leadership 
in  our  fight  for  direct  election.  At  the 
time  of  introduction  next  week,  I  look 
forward  to  acknowledging  by  name  sev- 
eral of  my  colleagues  whose  supoort  and 
guidance  have  been  crucial  to  this  ef- 
fort. 

The  Subcommittee  on  Constitutional 
Amendments  has  conducted  substantial 
hearings  on  this  proposal  over  the  past 
10  years.  We  intend  to  conduct  further 
hearings  during  the  next  few  months, 
and  I  intend  to  work  with  a  large  num- 
ber of  cosponsors  and  supporters  In  seek- 
ing prompt  action  on  the  direct  election 
amendment  in  the  Senate  this  year.  This 
amendment  should  wait  no  longer. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  complete 
text  of  the  proposed  amendment  and 
excerpts  of  a  draft  committee  report  pre- 
pared for  the  Judiciary  Committee  last 
year,  which  explains  and  analyzes  the 
proposed  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Joint  REsoLtrrioN 
Proposing  an  amendment  to  the  Constitution 
to  provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of  the 
United  States 
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Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  of  America  in 
congress  assembled,  {two-thirds  of  each 
House  concurring  therein),  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes 
as  part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress: 
"Abticle  — 
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"Section  1.  The  people  of  the  several  States 
and  the  District  constituting  the  seat  of 
government  of  the  United  States  shaU  elect 
the  President  and  Vice  President.  Each 
elector  shall  cast  a  single  vote  for  two  per- 
sons who  shall  have  consented  to  the  Join- 
ing of  their  names  as  candidates  for  the 
offices  of  President  and  Vice  President.  No 
candidate  shall  consent  to  the  Joinder  of  his 
name  with  that  of  more  than  one  other 
person. 

"Sec  2.  The  electors  of  President  and  Vice 
President  in  each  State  shall  have  the  qual- 
ifications requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislature, 
except  that  for  electors  of  President  and 
Vice  President  the  legislature  of  any  State 
may  prescribe  less .  restrictive  residence 
qualifications  and  for  electors  of  President 
and  Vice  President  the  Congress  may  estab- 
lish uniform  residence  qualifications. 

"Sec.  3.  The  persons  Joined  as  candidates 
for  President  and  Vice  President  having  the 
greatest  number  of  votes  shall  be  elected 
President  and  Vice  President,  if  such  num- 
ber be  at  least  40  per  centum  of  the  total 
number  of  votes  cast. 

"If,  after  any  such  election,  none  of  the 
persons  Joined  as  candidates  for  President 
and  Vice  President  U  elected  pursuant  to  the 
preceding  paragraph,  a  runoff  election  shall 
be  held  in  which  the  choice  of  President 
and  Vice  President  shall  be  made  from  the 
two  pairs  of  persons  Joined  as  candidates 
for  President  and  Vice  President  who  re- 
ceived the  highest  numbers  of  votes  cast  in 
the  election.  The  pair  of  persons  joined  as 
candidates  for  President  and  Vice  President 
receiving  the  greater  number  of  votes  in 
such  runoff  election  shall  be  elected  Presi- 
dent and  Vice  President. 

"Sec.  4.  The  times,  places,  and  manner  of 
holding  such  elections  and  entitlement  to 
Inclusion  on  the  ballot  shall  be  prescribed 
in  each  State  by  the  legislature  thereof; 
but  the  Congress  may  at  any  time  by  law 
make  or  alter  such  regulations.  The  days 
for  such  elections  shall  be  determined  by 
Congress  and  shall  be  uniform  throughout 
the  United  States.  The  Congress  shall 
prescribe  by  law  the  times,  places  and 
manner  in  which  the  results  of  such  elec- 
tions shall  be  ascertained  and  declared.  No 
such  election,  other  than  a  runoff  election, 
shall  be  held  later  than  the  first  Tuesday 
after  the  first  Monday  In  November,  and 
the  results  thereof  shall  be  declared  no  later 
than  the  thirtieth  day  after  the  date  on 
which  the  election  occurs. 

"Sec.  5.  The  Congress  may  by  law  provide 
for  the  case  of  the  death,  inability,  or  with- 
drawal of  any  candidate  for  President  or  Vice 
President  before  a  President  and  Vice  Presi- 
dent have  been  elected,  and  for  the  case  of 
the  death  of  both  the  President-elect  and 
Vice  President-elect. 

"Sec  6.  Sections  1  through  4  of  this  article 
shall  take  effect  two  years  after  the  ratifica- 
tion of  this  article. 

"Sec.  7.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate 
legislation." 


election  of  the  President  on  February  28, 
1966.  The  subcommittee  held  18  days  of  hear- 
ings and  heard  testimony  on  all  of  the  vari- 
ous plans  for  reform  of  the  electoral  system. 
More  than  50  witnesses  appeared  before  the 
subcommittee  and  the  hearing  record  to- 
taled nearly  1,000  pages.  ("Election  of  the 
President."  Hearings  before  the  Subcommit- 
tee on  Constitutional  Amendments,  89th 
Cong.,  second  sess.  and  90th  Cong.,  first 
sess.). 

Following  the  election  of  1968.  In  which  a 
change  of  only  42,000  votes  In  3  states  would 
have  denied  Richard  Nixon  an  electoral  col- 
lege majority,  though  he  had  won  a  popular 
plurality,  the  subcommittee  heard  49  wit- 
nesses and  compiled  a  second  hearing  record 
of  more  than  1,000  pages.  Once  again,  the 
subcommittee  heard  testimony  on  all  the 
various  plans  for  reform.  ("Electing  the  Pres- 
ident," Hearings  before  Subcommittee  on 
Constitutional  Amendments.  91st  Cong,  first 
sess.). 

In  September  1969,  electoral  reform  be- 
came the  pending  order  of  business  before 
the  full  Judiciary  Committee.  On  February  3 
1970,  the  committee  voted  13-4  to  consider 
electoral  reform  by  April  14  and  to  vote  on 
the  pending  resolutions  no  later  than 
April  24.  Three  additional  days  of  hearings 
were  held  by  the  full  Judiciary  Committee  on 
AprU  15,  16,  and  17. 

The  fuU  Judiciary  Committee  met  In  ex- 
ecutive session  on  April  23,  1970.  In  the 
course  of  its  deliberations,  the  committee  re- 
jected a  number  of  substitute  amendments 
including  the  district  plan,  the  proportional 
plan,  the  modified  present  system  plan,  and 
a  number  of  other  substantive  amendments 
that  would  have  altered  the  runoff  provisions 
of  Senate  Joint  Resolution  1.  The  committee 
then  voted  11-6  to  report  the  direct  popular 
election  plan  embodied  in  the  substitute 
version  of  Senate  Joint  Resolution  l.  which 
had  been  passed  by  the  House  of  Representa- 
tives In  September  of  1969  by  a  vote  of 
339-70.  VUM5    oi 

Senate  Joint  Resolution  1,  as  amended,  was 
made  the  pending  order  of  business  in  the 
Senate  on  September  2,  1970,  and  floor  de- 
bate commenced  on  September  8.  Two  at- 
tempts to  limit  debate  by  invoking  cloture 
failed,  on  September  17,  by  a  vote  of  54  yeas 
to  36  nays,  and  on  September  29,  by  a  vote  of 
53  yeas  to  34  nays.  On  October  5,  1970.  after 
further  debate,  the  Senate  agreed  to  a  unani- 
mous consent  request  of  Senator  Mansfield  to 
return  S.J.  Res.  1  to  the  calendar,  not  to  be 
brought  up  again  before  the  end  of  the  No- 
vember election  recess.  No  further  action  was 
taken. 

Once  again  In  the  93rd  Congress  the  Sub- 
committee conducted  hearings  on  S.J.  Res  1 
on  September  26  and  27,  1973.  On  Decem- 
ber 21,  1973  the  Subcommittee  met  in  Ex- 
ecutive Session  and  unanimously  voted  to 
report  S.J.  Res.  1  to  the  full  Committee  No 
consideration  was  given  to  the  Resolution  by 
the  full  Committee  In  the  93rd  Congress. 

On  May  21,  1975  the  newly  constituted 
Subcommittee  met  and  voted  5-0  to  report 
S.J.  Res.  1  to  the  full  Committee 


History  or  Senate  Joint  REsoLtmoN  1 
The     Subcommittee     on     Constitutional 
Amendments  began  the  first  hearings  on  the 


Section  5  empowers  Congress  to  provide 
by  legislation  for  the  death,  inability,  or 
withdrawal  of  any  candidate  for  President 
and  Vice  President  before  a  President  or 
Vice  President  has  been  elected.  Once  a  Pres- 
ident and  Vice  President  have  been  elected 
existing  constitutional  provisions  would  ap- 
ply. Thus,  the  death  of  the  President-elect 
would  be  governed  by  the  20th  amendment 
and  the  death  of  the  Vice  President-elect 
would  be  governed  by  the  procedure  for  fill- 
ing a  Vice  Presidential  vacancy  contained  In 
the  26th  amendment.  Section  5  also  empow- 
ers the  Congress  to  provide  by  legislation  for 
the  case  of  the  death  of  both  the  President- 
elect and  Vice  President-elect. 
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Section  6  provides  that  the  article  shall 
take  effect  2  years  after  ratification.  The 
committee  was  of  the  opinion  that  since  leg- 
islation will  be  necessary  to  fully  Imple- 
ment and  effectuate  the  purposes  of  the  pro- 
posed amendment,  a  reasonable  period  of 
time  should  be  provided  between  the  date 
of  ratification  and  the  date  on  which  the 
amendment  Is  to  take  effect.  The  committee 
believes  that  this  provision  affords  both 
the  Congress  and  the  States  an  adequate 
opportunity  to  legislate,  but  does  not  fore- 
close the  possibility  of  securing  ratification 
In  time  for  the  proposed  articles  to  be  In  ef- 
fect before  the   1976  Presidential   election. 

Section  7  confers  on  Ctongress  the  power 
to  enforce  this  article  by  appropriate  legis- 
lation. The  power  conferred  upon  Congress 
by  this  section  parallels  the  reserve  power 
granted  to  the  Congress  by  numerous  amend- 
ments to  the  Constitution.  Any  exercise  of 
power  under  this  section  must  not  only  be 
"appropriate"  to  the  effectuation  of  the  arti- 
cle but  must  also  be  consistent  with  the 
Constitution. 

•  •  «  •  • 

In  the  absence  of  an  electoral  college  ma- 
jority for  Vice-President,  the  choice  rests 
with  the  Senate  from  the  two  candidates 
with  the  greatest  number  of  electoral  votes. 
A  majority  of  all  of  the  Senators  Is  required 
for  election. 

HISTORICAL    DESIGN    OF    TRE    FHAMERS    OF    THE 
CONSTITUI'ION 

In  1787  James  Wilson  of  Pennsylvania 
spoke  of  the  difficulty  the  Constitutional 
Convention  had  experienced  In  agreeing  on 
a  plan  for  choosing  the  President: 

This  Convention,  Sir,  was  perplexed  with 
no  part  of  this  plan  so  much  as  with  the 
mode  of  choosing  the  President  of  the 
United  States.  •  •  •  This  subject  has  greatly 
divided  the  House,  and  will  also  divide  peo- 
ple out  of  doors.  It  Is  In  truth  the  most 
difficult  of  all  on  which  we  had  to  decide. 

There  was  no  shortage  of  Ideas  at  the 
Convention  on  how  to  elect  the  President. 
Among  the  many  plans  proposed  were  di- 
rect popular  election,  election  by  the  Con- 
gress, and  election  by  the  State  legislatures. 
Direct  popular  election  was  opposed  mainly 
because  It  was  felt  that  the  people,  lack- 
ing knowledge  of  the  candidates,  could  not 
make  an  Intelligent  choice.  An  election  by 
Congress  was  rejected  because  It  was  be- 
lieved that  this  would  undermine  the  Inde- 
pendence of  the  Executive.  Similarly,  the  Idea 
of  election  by  State  legislatures  was  defeated 
because  of  the  fear  that  the  President  would 
be  so  Indebted  to  the  States  that  the  exercise 
of  Federal  authority  would  be  Jeopardized. 

Unable  to  agree  upon  .a  plan,  the  Con- 
vention appointed  a  "Committee  of  EHeven" 
to  propose  a  compromise  solution.  The  hy- 
brid electoral  college  system  was  that  compro- 
mise solution.  The  people  would  choose 
electors  In  the  first  Instance,  either  by  di- 
rect popular  election  or  through  appoint- 
ment by  popularly  elected  State  legislatures, 
but  the  electors  they  chose  would  actually 
vote  for  President  and  Vice  President.  The 
electors,  according  to  the  original  design, 
would  vote  Individually  for  the  candidate 
they  believed  best  qualified  for  President. 
The  runner-up  became  Vice-President.  As 
Alexander  Hamilton  wrote  In  Federalist  No. 
€8.  "A  small  number  of  persons  selected 
by  their  fellow  citizens  from  the  general 
mass,  will  be  most  likely  to  possess  the  In- 
formation and  discernment  requisite  to  such 
complicated  Investigation  •  ♦  •." 

DEFECTS  AND  DEFICIENCIES  IN  THE 
PRESENT   SYSTEM 

The  appearance  of  political  party  can- 
didates as  early  as  1800  meant,  in  effect,  that 
Hamilton's  concept  of  a  "select  assembly"  of 
Independent  electors  already  had  lost  Its 
purpose  only  a  decade  after  Its  embodiment 
In  the  Constitution.  A  Senate  report  pub- 
lished In  1826  caiistlcally  noted  that  the  free 
and  independent  electors  had  "degenerated 


Into  mere  agents  In  a  case  which  requires  no 
agency  and  where  the  agent  must  be  useless 
If  he  Is  faithful  and  dangerous  If  he  Is  not." 
More  than  145  years  later,  however,  the  elec- 
tor still  retains  his  constitutionally  guar- 
anteed Independence.  In  January  1969,  Con- 
gress confirmed  this  18th  century  prerogative 
by  accepting  the  vote  of  a  popularly  chosen 
Republican  elector  from  North  Carolina  who 
had  cast  his  vote  In  the  Electoral  College  for 
George  Wallace,  the  American  Independent 
Party  candidate.  Again  In  1973,  a  Republican 
elector  from  Virginia  was  allowed  to  cast  his 
vote  for  one  Dr.  John  Hospers  of  the  Libera- 
tion Party.  In  neither  Instance  was  the  vote 
cast  for  the  candidate  receiving  the  most 
popular  votes  In  the  Elector's  state. 

How  dangerous  Is  the  anachronistic  elec- 
tor? Historically,  as  the  late  Justice  Jackson 
pointed  out,  paraphrasing  Gilbert  and  Sul- 
livan's HM.S.  Pinafore  and  Its  descriptions 
of  partisans:  "they  alwajrs  voted  at  their 
party's  beck  and  call  and  never  thought  of 
thinking  for  themselves  at  all."  The  prospect 
of  unknown  electors  auctioning  off  the  Pres- 
idency to  the  highest  bidder,  nevertheless,  is 
all  too  real.  That  Is  the  lesson  of  1968,  when 
the  present  electoral  system  brought  us  to 
the  brink  of  constitutional  crisis.  A  shift 
from  Nixon  to  Humphrey  of  only  42,000  pop- 
ular votes  in  three  states  would  have  denied 
Nixon  an  electoral  majority  and  given  Wal- 
lace, with  his  46  electoral  votes,  the  balance 
of  power.  As  the  Alabama  Governor  explained 
In  an  exclusive  Interview  with  U.S.  News  & 
World  Report  (September  30,  1968) : 

Question.  If  none  of  the  three  candidates 
get  a  majority.  Is  the  election  going  to  be 
decided  in  the  Electoral  College  or  In  the 
House  of  Representatives? 

Wallace.  I  think  It  would  be  settled  In 
the  Electoral  College. 

Question.  Two  of  the  candidates  get  to- 
gether or  their  electors  get  together  and  de- 
termine who  Is  to  be  President? 

Wallace.  That  Is  right. 

The  elector  Is  to  the  body  politic  what  the 
appendix  Is  to  the  human  body.  As  Henry 
Cabot  Lodge  said,  "While  it  does  no  good  and 
ordinarily  causes  no  trouble,  It  continually 
exposes  the  body  to  the  danger  of  political 
peritonitis."  We  can  avoid  this  potentially 
dangerous  disease  simply  by  eliminating  the 
elector.  But  that  is  not  a  cure-all  for  what 
alls  our  present  electoral  machinery.  The 
elector,  In  fact,  is  merely  a  symptom  of  what 
the  American  Bar  Association's  Special  Com- 
mission on  Electoral  Reform  aptly  described 
as  our  "archaic,  undemocratic,  complex,  am- 
biguous, indirect,  and  dangerous"  method  of 
electing  a  President. 

After  a  10  month  study,  the  Commission 
concluded  that  the  entire  electoral  system 
should  be  replaced,  and  popular  choice  sub- 
stituted for  political  chance.  In  February 
1974,  the  American  Bar  Association  reaf- 
firmed their  support  of  the  present  version 
of  S.J.  Res.  1  which  provides  for  the  direct 
election  of  the  President  and  also  provides 
for  a  Congressional  selection  of  the  President 
If  no  candidate  receives  40%  of  the  popular 
vote.  Initially,  the  Bar  Association  had 
favored  a  runoff  between  the  two  leading 
candidates  if  neither  received  a  40% 
plurality. 

Among  other  things,  the  present  system 
can  elect  a  President  who  has  fewer  popular 
votes  than  his  opponent  and  thus  Is  not  the 
first  choice  of  the  voters;  awards  all  of  a 
State's  electoral  votes  to  the  winner  of  the 
State  popular  vote,  whether  his  margin  Is  1 
vote  or  1  million  votes;  cancels  out  all  of 
the  popular  votes  cast  for  the  losing  candi- 
date in  a  State  and  casts  these  votes  for 
the  winner;  assigns  to  each  State  a  minimum 
of  three  electoral  votes  regardless  of  pop- 
ulation and  voter  turnout;  and  provides  for 
a  patently  undemocratic  method  for  choos- 
ing a  President  in  the  event  no  candidate 
receives  an  electoral  majority. 

The  major  defect  of  the  present  electoral 


system — the  unit  rule — ^Is  not  even  a  conatl- 
tutional  provision.  The  unit  rule  or  "winner- 
take-all"  formula  Is  the  State  practice  of 
awarding  all  of  its  electoral  votes  to  the 
statewide  popular  vote  winner.  In  effect,  mil- 
lions of  votes  are  disfranchised  if  they  vote 
for  the  losing  candidate  In  their  State  be- 
cause the  full  voting  power  of  the  State — 
its  electoral  vote — Is  awarded  to  the  candi- 
date they  opposed.  The  obvious  injustice  of 
this  was  pointed  out  by  Thomas  Hart  Ben- 
ton over  a  century  ago.  "To  lose  their  votes 
Is  the  fate  of  all  minorities,"  be  said,  "and 
It  is  their  duty  to  submit;  but  this  Is  not 
a  case  of  votes  lost,  but  votes  taken  away, 
added  to  those  of  the  majority  and  given  to 
a  person  to  whom  the  minority  is  opposed." 

A  practical  consequence  of  this  disfran- 
chisement Is  that  It  discourages  the  minor- 
ity party  In  traditionally  one-party  States. 
Simply  stated,  where  there  is  no  hope  of 
carrying  the  statewide  popular  vote  the  size 
of  the  voter  turnout  for  the  likely  loser  is 
meaningless.  This  necessarily  leads  to  the 
atrophy  of  the  party  structure  In  many 
States.  By  the  same  token,  the  prospective 
winner  has  little  incentive  to  turn  out  his 
vote  because  the  margin  of  victory  likewise 
Is  meaningless.  In  sum,  the  unit  rule  has  the 
unhealthy  political  effect  of  both  discour- 
aging second  parties  in  areas  of  one-party 
dominance,  and  discouraging  voting.  This  is 
refiected  most  clearly  in  the  poor  voter  turn- 
out in  U.S.  presidential  elections  in  compari- 
son to  most  other  democratic  nations. 

A  by-product  of  the  unit  rule  is  the  dis- 
tortions it  produces  in  the  value  of  indi- 
vidual popular  votes.  The  unit  rule  tends  to 
Inflate  the  voting  power  of  a  small  number  of 
well-organized  voters  in  the  handful  of  large, 
closely  contested  States  where  blocs  of  elec- 
toral votes  can  be  won  on  the  basis  of  nar- 
row popular  vote  margin.  A  candidate,  for 
example,  could  win  an  electoral  majorlt^  by 
capturing  statewide  pluralities  in  the  1 1  larg- 
est States  and  the  District  of  Columbia — 
even  if  he  did  not  receive  a  single  popular 
vote  in  all  of  the  other  States  This  means. 
In  effect,  that  under  the  present  system,  25 
percent  of  the  popular  vote  could  elect  a 
President. 

Some  opponents  of  electoral  reform  have 
argued  that  this  Inequity  is  a  political  neces- 
sity and  a  fair  counter-weight  to  the  small 
State  advantage  built  Into  the  electoral  sys- 
tem (each  State  is  entitled  to  a  minimum 
of  three  electoral  votes).  The  committee 
concluded,  however,  that  this  "uneasy  ten- 
sion between  opposing  distortions  of  the 
popular  will"  Is  not  the  proper  foundation 
on  which  to  build  a  sound  and  democratic 
electoral  process — a  process  that  should  en- 
sure every  American  voter  the  same  oppor- 
tunity to  vote  directly  and  equally  for  the 
presidential  candidate  of  his  choice  and 
guarantees  a  popular  choice  every  time. 

Largely  as  a  result  of  the  unit  rule,  the 
present  electoral  vote  system  cannot  guar- 
antee that  the  candidate  with  the  most 
poDular  votes  will  be  elected.  This  danger- 
ous prospect,  more  than  anything  else,  con- 
demns the  present  system  as  an  imperfect 
device  for  recording  the  sentiment  of  Ameri- 
can voters.  In  1824,  1876,  and  again  In  1888 
this  system  produced  Presidents  who  were 
not  the  popular  choice  of  the  voters.  On 
numerous  other  occasions  in  this  century,  a 
shift  of  less  than  1  percent  of  the  popular 
vote  would  have  produced  an  electoral  ma- 
jority for  the  candidate  who  received  fewer 
popular  votes.  In  1948,  for  example,  a  shift 
of  less  than  30.000  popiilar  votes  in  three 
States  would  have  given  Governor  Dewey  an 
electoral  vote  majority — despite  President 
Truman's  2  milUon-plus  popular  vote  mar- 
gin. 

Good  fortune,  not  design,  has  produced 
Presidents  who  were  the  popular  choices  of 
the  people.  A  glance  at  past  elections  reveals 
that  there  have  been  very  few  elections 
where  the  candidates'  percentage  of  the 
electoral  vote  reasonably  resembled  their 
percentage  of  the  popular  vote. 
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Percent  of  popular  vote 
Demo-        Repub- 

Percent  of  electoral  vote 

Demo- 

Repub- 

Year 

crats 

licans 

crats 

licans 

1952 

44.4 

55.1 

16.7 

83.2 

1956 

42.0 

57.4 

13.7 

83.4 

1960 

49.5 

49.3 

56.1 

40.7 

1964 

6L1 

38.5 

90.4 

9.6 

1968 

42.7 

43.3 

35.5 

56.9 

1972 

37.5 

60.7 

3.15 

%.6 

In  a  nmaway  election — like  that  of  1972 — 
any  system  will  produce  an  electoral  victory 
for  the  popular  vote  winner.  It  is  the  ac- 
curacy of  the  results  produced  in  closely 
contested  elections,  however,  that  determines 
the  true  soundness  of  an  electoral  system. 
Based  on  this  criterion,  the  committee  con- 
cluded that  the  present  system  is  clearly 
defective.  A  computer  study  of  presidential 
elections  over  the  last  50  years  revealed,  for 
example,  that  in  elections  as  close  as  1960 
the  present  system  offered  only  a  50-50 
chance  that  the  electoral  result  would  agree 
with  the  poprilar  vote.  For  an  election  as 
close  as  1968,  where  some  500,000  popular 
votes  separated  the  candidates,  there  was 
one  chance  In  three  that  the  electoral  vote 
winner  would  not  be  the  popular  vote  winner 
as  well.  According  to  the  evidence,  the  dan- 
ger of  an  electoral  backfire  Is  clear  and 
present. 

ALTERNATIVE    REFORM    PLANS    CONSIDERED    IN 
COMMrrTEE 

The  District  plan 

The  district  plan  would  retain  the  electoral 
vote,  with  electors  chosen  from  single-mem- 
ber districts  within  each  State  and  two 
electors  running  at  large  statewide. 

The  district  plan,  like  the  present  Electoral 
system,  is  based  on  the  "winner-take-all" 
principle — merely  shifting  its  application 
from  the  state  level  to  the  district  level.  As 
a  result,  the  district  plan  would  continue  to 
produce  significant  disparities  between  the 
popular  vote  and  the  electoral  vote.  To  its 
credit.  Presidents  Elsenhower,  Johnson  and 
Nixon  would  all  have  received  significantly 
fewer  electoral  votes  In  the  elections  that 
they  won  if  the  votes  actually  cast  had  been 
aggregated  by  the  rules  of  the  district  plan. 
Hence,  the  Electoral  College  votes  would  be 
more  commensurate  with  their  popular  vote 
margins.  A  more  grave  result,  on  the  negative 
side,  is  that  Nixon  wotild  have  defeated  Ken- 
nedy In  electoral  votes  had  the  district  plan 
been  in  effect. 

By  "wasting"  large  numbers  of  popular 
votes,  the  district  system  can  easily  elect  a 
President  who  Is  not  the  popular  choice  of 
the  voters. 

As  in  the  case  of  the  present  system,  the 
district  plan  wotild  discourage  the  minority 
party's  voters  within  each  electoral  district, 
thus  reducing  the  incentive  to  vote.  This 
district  plan,  in  fact,  would  operate  even 
more  effectively  to  discourage  voters  because 
a  larger  number  of  congressional  districts 
than  states  are  controlled  by  one  party. 

PERCENTAGE   OF   DISTRICTS   AND  STATES   CARRIED    BY 
CANDIDATES  AND  THEIR  POPULAR  VOTE  MARGINS 


54.9 

55 

60 

65 

70 

or  less 

to  59 

to  64. 9 

to  69. 9 

or  more 

Districts  in  I960.. 

39 

29 

18 

7 

7 

Slates  in  I960.... 

68 

22 

10 

0 

0 

Districts  in  1964.. 

17 

23 

21 

17 

22 

States  in  1964.... 

16 

29 

23 

22 

10 

Districts  in  1968. . 

66 

18 

6 

4 

6 

States  in  1968 

78 

14 

6 

2 

0 

Districts  in  1972.. 

6 

18 

34 

18 

24 

States  in  1972.... 

11 

15 

25 

29 

20 

In  addition,  "spoiler"  minor  party  candi- 
dacies wovdd  be  encouraged  by  the  district 
plan  since  it  is  easier  to  campaign  in  a  few 
local  districts  than  throughout  an  entire  state 
or  nation.  While  their  hopes  of  winning  the 


Presidency  would  still  be  scant,  these  parties 
could  reasonably  try  to  win  enough  local 
districts  to  throw  the  election  into  Congress 
more  frequently.  If  the  1968  returns,  for  ex- 
ample, had  been  counted  by  Congressional 
districts,  Wallace  would  have  received  58 
electoral  votes  instead  of  46 — an  improve- 
ment of  nearly  30%.  This  would  have  sub- 
stantially closed  the  gap  between  his  popu- 
lar vote  percentage  and  his  electoral  vote  per- 
centage. 

The  proportional  plan 

The  proportional  plan  would  retain  the 
electoral  vote,  but  replace  the  unit  rule  with 
a  proportional  division  of  a  State's  elec- 
toral vote  on  the  basis  of  the  popular  vote 
in  that  State. 

Had  the  proportional  system  been  in  ef- 
fect in  1968,  it  would  have  produced  the  fol- 
lowing distortions  in  two  States  having  the 
identical  number  of  electoral  votes: 

(1)  President  Nixon  captured  43  percent 
of  the  popular  vote  in  Virginia  and  under  the 
proportional  plan  this  would  have  produced 
5.2  electoral  votes.  Vice  President  Humphrey's 
43  percent  of  the  popular  vote  in  Missouri, 
likewise,  would  have  produced  5.2  electoral 
votes.  Nixon,  however,  only  required  590,315 
popular  votes,  whereas  Humphrey  had  to  poll 
791,444  votes  In  order  to  produce  5.2  elec- 
toral votes — a  startling  difference  of  201,129 
popular  votes. 

(2)  Both  Idaho  and  Utah  have  4  electoral 
votes.  In  both  States,  Nixon  captured  56  per- 
cent of  the  statewide  popular  vote  and  this 
would  have  entitlel  him  to  2.2  electoral  votes. 
The  interesting  point  is  that  It  required  238,- 
723  popular  votes  in  Utah  to  produce  the 
same  number  of  electoral  votes  as  165.369 
popular  votes  in  Idaho. 

The  practical  political  consequences  of  the 
proportional  plan  is  that  It  enhances  the  po- 
litical influence  of  the  "safe"  States,  which 
traditionally  have  had  poor  voter  turnouts. 
Simply,  a  popular  vote  in  a  State  where  the 
voter  turnout  is  poor  is  worth  more  than 
a  vote  in  a  State  of  equal  size  with  a  heavy 
voter  turnout. 

States  sharing  marked  sectional  interests, 
moreover,  would  have  a  great  incentive  to 
maximize  their  electoral  Influence  by  encour- 
aging one-partylsm.  As  a  result,  regional 
third  party  challenges  are  likely  to  be  en- 
couraged. In  1948.  for  example,  the  State 
Rights  Party  polled  only  2.4  percent  of  the 
total  popular  vote,  but  under  a  proportional 
plan  it  would  have  received  more  than  three 
times  that  percentage  of  the  electoral  vote. 

Under  certain  political  conditions,  the  pro- 
portional plan  would  produce  a  President  who 
was  not  the  popular  choice  of  the  voters.  If 
one  candidate  won  handily  in  most  of  the 
States  where  the  turnout  was  poor  and  the 
results  in  the  remaining  States  were  almost 
evenly  divided.  It  is  likely  the  electoral  win- 
ner would  have  been  the  popular  vote  loser. 
A  perfect  example  of  this  division  occurred 
in  the  election  of  1896.  Bryan  captured  46.7 
percent  of  the  popular  vote  and  McKlnley 
won  51.1  percent.  McKlnley's  majority  of  the 
popular  vote  under  the  present  system  pro- 
duced 61  percent  of  the  electoral  vote.  Under 
a  proportional  plan,  however,  Bryan  would 
have  won  a  6  vote  electoral  victory — despite 
being  a  popular  vote  loser. 

A  recent  computer  study  presented  to  the 
committee  examined  the  electoral  results  pro- 
duced imder  a  proportional  system  In  close 
popular  elections.  The  random  survey,  ba^ed 
on  several  thousand  two-candidate  races 
with  the  popular  vote  distribution  varying 
from  a  wide  60-40  split  to  a  50-50  division, 
revealed  that  with  a  plurality  of  less  than  1 
million  votes  there  was  a  14  percent  chance  of 
an  electoral  mishap.  In  an  election  as  close  as 
1968,  moreover,  there  was  a  35  percent  chance 
of  electing  the  popular  vote  loser. 

Although  the  proportional  plan  is  intended 
to  reflect  the  popular  vote  more  accurately 
than  does  the  existing  system,  it  would  never- 
theless distort  the  nationwide  popular  totaL 


Each  State  would  continue  to  have  a  mini- 
mum of  three  electoral  votes  regardless  of 
population.  Additional  electoral  votes  would 
be  based  on  frequently  outdated  population 
figures  rather  than  on  the  actual  turnout  at 
the  polls.  The  need  to  round-off  percentages 
wotUd  provide  another,  though  minor,  distor- 
tion. Thus  the  outcome  of  the  popvdar  vote 
across  the  country  would  not  necessarily  be 
the  same  as  the  sum  of  the  State  outcomes 
figured  under  the  proportional  plan. 

An  analysis  of  past  elections  suggests  how 
frequently  a  runner-up  President  might  have 
been  elected  under  the  proportional  plan. 
Samuel  J.  Tllden  wovUd  have  beaten  Ruther- 
ford B.  Hayes  in  1876,  Winfleld  S.  Hancock 
would  have  defeated  James  A.  Garfield  in 
1880,  Grover  Cleveland  would  have  won  over 
Benjamin  Harrison  in  1888,  William  Jennings 
Bryan  would  have  edged  William  McKlnley  in 
1896,  and  Richard  M.  Nixon  would  have  de- 
feated John  P.  Kennedy  in  1960. 

These  results  woxild  have  meant  the  elec- 
tion of  one  candidate,  Tilden,  who  evidently 
won  a  popular  majority  but  lost  in  electoral 
votes,  and  of  another,  Cleveland,  who  got  a 
popular  plurality  but  ultimately  lost  the  elec- 
tion. It  would  have  meant  victory  for  three 
runner-ups — Hancock  in  1880.  Bryan  in  1896 
and  Nixon  in  1960.  Thus  the  proportional 
plan,  while  aimed  at  refiecting  the  popular 
vote  more  accurately,  might  sometimes  do 
the  reverse. 

Moreover,  the  proportional  plan  would  not 
enhance  citizen  understanding  of  and  con- 
fidence in  the  vote-counting  process  for  pres- 
idential elections.  It  would  introduce  a  com- 
plex and  cumbersome  system  for  tallying 
votes.  It  would  be  difficult  to  follow  the 
counting  procedures  on  election  night  since 
the  total  vote  in  each  State  would  have  to 
be  established  before  final  counts  could  be 
made.  A  complex  arithmetic  formula  would 
in  effect  be  written  into  the  Constitution, 
and  because  of  its  intricacies  an  extended 
period  of  doubt  about  the  outcome  of  a 
close  election  would  be  more  likely. 

THE  OPPONENTS'  ARCITMENTS  AND  SOME 
COUNTERPOINTS 

In  the  ten  years  the  proposal  for  the  direct 
popular  election  of  the  President  has  been 
before  the  Congress,  through  many  weeks  of 
hearings  and  many  days  of  fioor  debate,  the 
arguments  on  this  question  have  been  sharp- 
ened and  refined.  It  has  been,  in  the  Com- 
mittee's view,  an  example  of  the  deliberative 
virtues  of  the  legislative  process  at  its  best. 
The  questions  raised  by  the  proposed  amend- 
ment have  been  reviewed  and  commented 
upon  by  the  broadest  range  of  individuals  and 
institutions  in  our  society.  The  Committee 
has  carefully  examined  each  of  the  arguments 
suggested  by  those  who  have  voiced  opposi- 
tion to  direct  popular  election  and  hM,  In 
each  case,  found  them  unconvincing. 

Abolition     of     the      Unit     Rule     Will 

Strengthen — Not      Weaken — the      Two- 

Partt  System 

Opponents  of  direct  election  have  alleged 
that  abolition  of  the  electoral  college  would 
tend  to  proliferate  the  party  structure  and 
weaken  the  two  major  parties.  They  believe 
that  the  winner  take  all,  or  unit  rule,  feature 
of  the  present  system  is  the  most  Important 
Institutional  guarantee  for  the  two-party  sys- 
tem. A  well  known  political  scientist  has  sum- 
marized their  argument  as  follows:  "Under 
the  present  system,  the  votes  cast  for  a  minor 
party  candidate  In  any  state  are  lost  except 
in  the  unlikely  event  he  runs  ahead  of  the 
major  party  candidate.  On  the  other  hand,  all 
of  the  votes  cast  for  a  minor  party  under  a 
p)opular  vote  would  count  toward  the  total 
vote  of  Its  candidate.  Therefore,  the  carry- 
over of  votes  from  state  to  state,  which  would 
be  possible  under  direct  election,  would  cause 
the  proliferation  of  third  parties". 

However,  a  careful  study  of  the  dynamics 
of  the  electoral  college  reveals  that  It  does 
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not  discourage  third  parties,  and  In  certain 
Instances  actually  encourages  them.  The 
unit  rule  In  fact  has  facilitated  the  growth 
of  the  regional  "spoiler"  type  of  third  parties, 
as  exempUfled  by  the  States  Rights  Party  In 
1948  and  the  American  Independent  Party 
In  1968.  The  strength  of  the  two-party  sys- 
tem and  the  deterrence  of  other  tjrpes  of  na- 
tionwide third  parties  are  related  to  factors 
other  than  the  electoral  college — factors 
which  will  not  be  affected  by  the  adoption  of 
direct  election. 

The  electoral  college  does  not  discourage 
third  parties: 

While  opponents  of  direct  election  believe 
that  the  unit  rule  discourages  third  parties. 
It  Is  this  very  feature  of  the  electoral  college 
which  has  facilitated  the  growth  of  ideolog- 
ically oriented  regional  third  parties — third 
partler-  not  organized  for  victory  but  designed 
to  deny  either  of  the  major  party  candidates 
an  electoral  majority.  The  reason  for  this  is 
that  votes  cast  for  a  minor  party  candidate 
in  any  state  are  lost  except  in  the  unlikely 
event  he  runs  ahead  of  the  major  party  can- 
didate. By  concentrating  on  the  South  In 
1988,  Governor  Wallace  was  able  to  turn  this 
"unlikely  event"  Into  a  likely  event.  The  unit 
rule  magnified  the  impact  In  the  electoral 
college  of  the  Wallace  plurality  in  the  South. 
While  Wallace  had  less  thsm  50%  of  the  popu- 
lar vote  in  Louisiana,  Georgia  and  Arkansas 
In  1968.  the  unit  rule  gave  him  100'",  of  the 
electoral  votes. 

Some  political  observers  in  1972  believed 
that  this  is  exactly  what  Governor  Wallace 
had  planned  to  do,  but  for  the  tragedy  of  yet 
another  American  political  assassination — a 
fortunately  unsuccessful  one.  A  column  by 
two  nationally  syndicated  reporters  at  the 
time  suggested  that : 

"Wallace's  1972  plan  is  a  new  'Southern 
strategy'  of  his  own.  Instead  of  running  a  na- 
tional campaign  as  in  1968,  Wallace  plans  a 
frankly  regional  campaign,  his  name  on  as 
many  state  ballots  as  possible  but  his  cam- 
paigning concentrated  in  Southern  and  bor- 
der states. 

"That  is  Intended  to  maximize  Wallace's 
electoral  votes,  exceeding  the  five  states  and 
46  electoral  votes  won  in  1968.  By  campaign- 
ing hard  in  the  North  last  time,  he  reduced 
drastically  appearances  in  North  and  South 
Carolina,  Florida.  Tennessee,  and  Texas — and 
lost  them  all.  By  concentrating  there  In  1972. 
Wallace  might  collect  twice  as  many  elec- 
toral votes  and  hold  the  balance  of  power  in 
the  electoral  college." 

As  it  turned  out  the  1972  nominee  of  Wal- 
lace's American  Independent  Party,  John  G. 
Schmltz,  lacked  the  sectional  appeal  that 
made  such  a  strategy  possible. 

If  the  electoral  college  does  not  cause  the 
two-party  system — ^what  does? 

Most  authorities  agree  that  the  deterrence 
of  third  parties  is  related  to  factors  other 
than  the  Electoral  College.  An  excellent  case 
In  point  is  the  abortive  attempt  of  the 
"peace"  forces  to  organize  a  fourth  party 
after  the  1968  Democratic  Convention.  In 
1968.  a  "Peace  Party"  probably  could  not 
have  garnered  a  plurality  In  enough  states 
to  have  a  significant  impact  on  the  Electoral 
College,  and  the  unit  rule  undoubtedly 
played  some  role  in  their  ultimate  decision 
not  to  proceed.  However,  it  is  difflcxilt  to 
believe  that  the  organizers  of  the  Peace  Party 
In  1968  were  any  more  deterred  bv  the  unit 
rule  than  were  the  organizers  of  the  most 
successful  nationwide  third  party  in  our 
history — the  Republican  party. 

It  is  much  more  likely  that  the  Peace  Party 
failed  In  1968  for  two  reasons  totally  un- 
related to  the  structure  of  the  electoral  col- 
lege— two  reasons  why  nationwide  third  par- 
ties will  also  be  deterred  under  direct  elec- 
tion. First,  as  Richard  Goodwin — one  of  those 
who  attempted  to  organize  the  peace  party — 
himself   admitted,    the   organizers    realized 


that  their  efforts  would  take  votes  from  the 
major  party  candidate  closest  to  them  In 
conviction  and  Insure  the  victory  of  the 
major  party  candidate  most  undesirable  to 
them.  The  Peace  Party  would  have  been  more 
apt  to  garner  a  Humphrey  vote  than  a 
Nixon  vote,  and  thus  by  entering  the  field 
they  would  have  enhanced  the  prospects  of 
Nixon.  Second,  nationwide  third  party  move- 
ments are  discouraged  by  the  fact  that  they 
must  compete  with  the  major  parties  for  a 
single  office — the  Presidency.  Planners  of  a 
Peace  Party  in  1968  were  discouraged  by  the 
realization  that  they  would  have  little  to 
show  for  their  efforts,  for  unlike  the  Euro- 
pean coalition  governments,  the  Presidency 
is  held  by  one  man  and  would  be  the  ex- 
clusive prize  of  one  of  the  major  parties.  On 
the  other  hand.  If  all  the  Peace  Party  wanted 
was  to  "spoil"  the  Democratic  Party's 
chances,  then  the  Electoral  College  system 
was  best  suited  to  its  purposes.  For  all  they 
needed  to  do  was  to  run  In  New  York  and 
California,  to  ensure  a  Democratic  defeat. 

Scholars  who  have  studied  the  two-party 
system  In  this  country  and  compared  it  to 
similar  systems  throughout  the  world  have 
a  variety  of  theories  as  to  its  cause;  but 
none  suggest  the  Electoral  College.  Most 
political  scientists  believe  that  the  major 
institutional  influence  on  the  two-party  sys- 
tem is  the  election  of  almost  all  officials  in 
the  U.S.  in  single-member  districts.  This 
theory  stems  originally  from  the  writings  of 
Maurice  Duverger,  who  has  found  that  al- 
most every  government  In  the  world  which 
elects  Its  officials  from  single-member  dis- 
tricts and  by  pliirallty  vote  has  only  two 
major  parties,  while  countries  that  use  multi- 
member districts  and  proportional  repre- 
sentation have  a  multitude  of  parties. 
Duverger  and  other  scholars  have  found  that 
the  electoral  mechanics  of  the  single  mem- 
ber district,  In  terms  of  Its  effect  on  the 
party  system,  are  such  that  they  tend  to 
force  factions  to  combine  in  order  to  be  cer- 
tain of  capturing  a  popular  vote  plurality 
and  victory. 

Direct  election  will  discourage  regional 
and  national  third  parties: 

Under  direct  election,  without  winner- 
take-all  In  the  states,  regional  third  party 
movements  would  have  less  Impact.  In  1968. 
In  states  like  Louisiana,  Georgia  and 
Arkansas  where  Governor  Wallace  got 
approximately  half  the  popular  vote,  he  re- 
ceived all  the  electoral  votes.  That  type  of 
distortion  would  no  longer  be  possible  under 
the  direct  election  system.  Granted,  his 
votes  In  the  urban  states  will  count  for  the 
first  time,  but  In  order  for  any  third  party 
or  group  of  third  parties  to  have  any  Impact 
on  the  selection  of  the  President  by  forcing 
the  election  Into  Congress,  they  must  receive 
more  than  20  percent  of  the  vote  at  the  same 
time  that  no  major  party  receives  40  percent. 
Despite  his  nation-wide  effort  in  1968,  how- 
ever. Governor  Wallace  received  only  13.5 
percent  of  the  popular  vote. 

National  third  party  movements,  like  the 
Peace  Party  in  1968,  would  also  be  dis- 
couraged under  direct  election  for  the  same 
reason  that  they  are  discouraged  under  the 
present  system.  First,  they  are  most  likely  to 
take  votes  from  the  major  party  candidate 
closest  to  them  in  conviction  and  insure  the 
victory  of  the  major  party  candidate  most 
undesirable  to  them.  Second,  the  Presidency 
would  still  be  a  single  member  office.  A  third 
party  movement  that  falls  gets  no  reward, 
and  could  not  sustain  itself  nationally  with- 
out these  rewards. 

But  most  Important  of  all,  direct  popular 
election  would  work  affirmatively  to 
strengthen  the  two-party  system.  First,  by 
counting  every  popular  vote  regardless  of 
where  It  Is  cast,  direct  election  would  spread 
and  foster  two-party  competition  on  a  na- 
tionwide scale.  The  goal  of  both  major 
parties  would  be  to  "get  out  the  vote"  In 


every  state.  Simply  carrying  a  state,  the 
objective  under  the  present  system,  would  no 
longer  be  the  ultimate  objective.  The  critical 
point  under  direct  popular  election,  in 
healthy  contrast,  would  be  the  margin  of 
victory — or,  to  view  it  from  the  opposite  end. 
the  margin  of  defeat.  As  a  consequence,  the 
likely  winner  would  seek  to  maximize  the 
state's  net  plus  and  the  probable  loser  would 
work  to  minimize  the  state  margin  of  defeat. 
The  next  result,  therefore,  would  be  in- 
creased party  activity— particularly  in  what 
are  now  one -party  states. 

Second,  the  contingent  election  provision 
would  further  strengthen  the  two-party  sys- 
tem since  in  selecting  the  President  and  Vice- 
President,  the  Congress  would  be  limited 
to  the  two  pair  of  candidates  having  the 
greatest  nimiber  of  popular  votes.  They 
would  almost  assiu-edly  be  the  nominees  of 
the  two  major  parties,  and  Congress  itself 
is  primarily  composed  of  the  two  major 
parties. 

II.  Under  Senate  Joint  Resolution  1,  the 
Probabilitt  of  a  Contingent  Election  Is 
Extremelt  Remote 

Direct  popular  election  eliminates  the  un- 
fair advantage  now  given  a  regional  candi- 
date by  the  unit  rule.  Each  candidate's 
strength  would  be  determined  by  the  abso- 
lute number  of  votes  he  received.  Without 
the  leverage  of  the  unit  rule,  and  In  the 
absence  of  the  requirement  of  an  absolute 
majority  for  victory,  it  would  be  necessary 
for  a  third  party  or  combination  of  third 
parties  to  receive  a  large  number  of  votes, 
a  minimum  of  20  percent  of  the  national 
total,  to  prevent  one  of  the  major  parties 
from  obtaining  the  40  percent  needed  to 
avoid  a  contingent  election.  This  would  be 
a  very  difficult  task. 

Indeed,  It  Is  such  a  remote  possibility 
that  It  has  happened  only  twice  In  our  en- 
tire history.  In  the  election  of  1824  none 
of  the  four  candidates  received  a  majority 
of  the  electoral  college,  and  John  Quincy 
Adams,  who  had  come  in  second  in  the  pop- 
ular vote  to  Andrew  Jackson,  was  elected 
by  the  House  of  Representatives.  In  the  1860 
election  of  Lincoln  he  received  39.76  per- 
cent of  the  vote,  despite  the  fact  that  he 
was  not  even  on  the  ballot  in  10  states.  In 
1968.  the  most  significant  third  party  bid 
since  1924  could  produce  only  13.5  percent 
of  the  vote.  And  In  the  four-party  races  of 
1912  and  1948,  the  winner  received  well  over 
40  percent  of  the  vote. 

Critics  of  direct  election  sometimes  cite 
state  primaries  or  foreign  elections  as  exam- 
ples where  splinter  candidates  have  pre- 
cluded any  candidate  from  receiving  an 
absolute  majority.  But  examination  of  these 
races  disproves  the  point.  First,  the  exam- 
ples are  Instances  where  a  50-percent  ma- 
jority was  not  attained,  but  the  40-percent 
clause  in  S.J.  Res.  1  would  eliminate  the 
need  for  all,  or  at  least  the  vast  preponder- 
ance, of  contingent  elections. 

Secondly,  It  should  be  pointed  out  that 
the  State  examples  are  not  really  relevant 
to  a  national  election.  In  State  elections  it 
may  be  possible  for  candidates  to  combine 
local  popularity,  narrow  regional  issues,  and 
the  support  of  their  personal  friends  to 
gain  a  significant  vote  without  undue  ex- 
pense, organization,  or  effort.  Getting  a  sig- 
nificant number  of  votes  on  a  national  scale 
is  much  more  difficult.  It  takes  good  issues, 
a  lot  of  money,  and  a  team  of  dedicated  cam- 
paign workers  in  order  to  win  a  number  of 
votes  which  will  have  any  significance  in 
the  context  of  a  national  election. 

Third,  the  Presidency  Is  a  single  member 
office,  unlike  the  parliamentary  system  In 
many  foreign  countries.  There  is  no  reward 
for  those  who  lose — no  coalition  government, 
no  seats  in  the  legislature.  For  this  reason, 
voting  for  a  candidate  who  cannot  possibly 
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win  essentially  amounts  to  throwing  a  vote 
away.  Therefore,  even  if  no  major  party  can- 
didate perfectly  reflects  a  voter's  views  on 
important  issues,  he  will  tend  to  vote  for  the 
more  acceptable  of  the  two  major  candidates. 

For  these  reasons — the  magnitude  of  a  na- 
tional campaign,  the  dominant  position  of 
the  two  major  parties,  the  Presidency  as  a 
single  member  office — contingent  elections 
will  be  very  rare  indeed. 

The  two-party  system  can  only  survive  as 
long  as  both  parties  are  truly  responsive  to 
the  needs  of  the  electorate.  Under  direct  elec- 
tion, or  the  present  system — or  any  system — 
new  parties  can  arise  if  the  old  fall  to  re- 
spond. Moreover,  no  electoral  system  should 
seek  to  entrench  the  existing  party  frame- 
work, because  It  would  be  impossible  at  the 
same  time  to  ensure  that  the  entrenched 
parties  would  also  always  be  capable  of  re- 
sponding to  differing  needs  or  changed  cir- 
cumstances. Indeed,  it  was  out  of  such  cir- 
cumstances that  today's  Republican  party 
was  born.  The  contingent  election  provision 
will  not  cause  or  help  to  bring  about  the  end 
of  the  two-party  system,  any  more  than  the 
electoral  college  has.  But  neither  will  direct 
election  institutionalize  the  present  two 
parties  at  the  cost  of  losing  the  democratic 
responsiveness  of  the  system. 


in.  The  New  Contingent  Election  JIachin- 
ERY  WoxJLD  Strengthen — Not  Weaken — 
THE  Democratic  System 

In  the  91st  and  earlier  Congresses,  much 
of  the  debate  centered  on  the  provision  for  a 
"runoff"  election  that  was  contained  in  ear- 
lier versions  of  S.J.  Res.  1.  As  the  Committee 
has  indicated,  we  found  that  the  dangers 
Inherent  In  the  present  system  could  be  elim- 
inated while  providing  for  the  highly  unlikely 
event  of  a  contingent  election  by  a  means 
which  are  less  of  a  departure  from  the  exist- 
ing mechanism. 

Both  the  present  electoral  college  system 
and  the  proposed  amendment  are  based  on 
the  need  to  select  an  Individual  for  the  office 
of  the  Presidency  who  has  a  personal  man- 
date to  govern  directly  from  the  people.  Both 
the  electoral  college  and  the  amendment 
provide  for  an  alternative  means  of  selection 
If  no  individual  captures  sufficient  support 
to  have  such  a  mandate.  One  great  problem 
with  the  electoral  college  Is  that  It  causes 
or  falls  to  cause  the  contingent  election  ma- 
chinery (election  by  States  In  the  House) 
to  be  Invoked  for  reasons  which  may  have 
nothing  to  do  with  the  actual  popular  vote  of 
the  people.  The  point  at  which  the  present 
system  calls  for  a  contingent  election  is  ar- 
bitrary and  irrational  since  the  framers  did 
not  have  the  idea  of  a  popular  mandate  in 
mind  since  It  was  designed. 

But  the  framers  idea  of  a  contingent  elec- 
tion by  Congress  without  the  anacronlstlc 
baggage  of  the  electoral  college  has  much 
to  commend  it.  In  theoretical  terms,  go- 
ing directly  back  to  the  people  In  a  run-off 
election  would  be  the  most  democratic  so- 
lution to  the  problem  of  no  candidate  gar- 
nering sufficient  support.  But  here  Insti- 
tutional and  historical  considerations  be- 
come important.  The  tradition  of  a  single 
election  for  the  Presidency  Is  strongly  in- 
grained in  American  history. 

In  1965  this  Committee  was  faced  with  a 
somewhat  similar  issue  in  connection  with 
its  consideration  of  the  25th  Amendment's 
procedure  for  filling  a  vacancy  in  the  Vice- 
Presidency.  At  that  time  we  considered  but 
rejected  the  Idea  of  a  special  election  to  fill 
such  a  vacancy  because  of  its  novel  nature 
historically  and  its  cost.  We  chose  instead  a 
process  of  surrogate  election  by  the  people's 
representatives  in  the  Congress.  In  recent 
months  we  have  seen  its  first  use  which  in 
most  observers  view,  was  highly  successful, 
despite  the  fact  that  the  Exective  and  Legis- 
lative branches  were  In  the  control  of  oppos- 


ing parties.  Under  the  proposed  amendment, 
in  the  unlikely  event  that  no  candidate  re- 
ceived 40  percent  of  the  popular  vote,  the 
Senators  tuid  Representatives  who  were 
elected  on  the  same  day  that  the  Presiden- 
tial candidates  went  to  the  people  would,  as 
with  the  25th  Amendment,  act  as  surrogate 
electors.  The  Committee  concluded  that  di- 
rect popular  election  combined  with  a  con- 
tingent election  by  the  Congress  was  a  rea- 
sonable balance  of  Institutional  concerns 
and  popular  government. 


rv.  Federalism — Will  States  Lose  Power  in 
the  Political  Parties  as  a  Result  of  Di- 
rect Election? 

Opponents  of  direct  election  believe  that 
the  abolition  of  the  electoral  college  and  the 
adoption  of  direct  election  will  lead  to  a  rad- 
ical restructuring  of  the  nominating  con- 
ventions and  committees  within  the  national 
parties  at  the  expense  of  the  state  parties. 
Their  argument  can  be  summarized  as  fol- 
lows: (1)  The  national  political  parties,  es- 
pecially the  national  nominating  conven- 
tions are  essentially  "State-based,"  and  this 
structure  of  the  parties  reinforces  the  power 
of  the  States  as  members  of  the  Union.  (2) 
The  power  of  the  States  in  the  political 
parties  results  from  the  peculiar  structure 
of  the  electoral  college  and  its  abolition 
will  destroy  state  political  power  in  the  nom- 
inating conventions.  (3)  Without  the  elec- 
toral college,  the  national  nominating  con- 
ventions would  be  composed  of  delegates  rep- 
resenting interest  groups,  not  states,  or  the 
major  parties  would  stop  nominating  by  con- 
vention and  would  adopt  a  national  primary. 

No  responsible  political  scientist  will  dis- 
agree with  the  opponents  first  point  that  the 
national  political  parties  are  indeed  coali- 
tions of  state  parties.  In  that  sense  they  are 
oriented  toward  the  interests  of  the  States. 
However,  the  second  and  third  points  in  the 
opponent's  argument  are  practically  without 
foundation.  The  power  of  the  States  In  the 
political  parties  has  nothing  whatsoever  to 
do  with  the  electoral  college.  State  parties 
are  represented  In  the  national  conventions 
and  committees  because  they  are  the  most 
powerful  and  effective  political  organizations 
in  this  country — with  or  without  the  elec- 
toral college.  The  power  of  state  parties  de- 
rives from  their  control  of  an  immense 
amount  of  patronage,  their  control  of  the 
legislatures  which  enact  the  laws  which  reg- 
ulate elections  and  political  parties,  and  from 
their  control  of  the  party  machinery  which 
turns  out  the  vote  on  election  day.  None  of 
these  factors  will  be  altered  by  abolition  of 
the  electoral  college.  Therefore,  the  states 
will  retain  their  power  In  the  national  party 
councils  under  direct  election.  And  since  the 
national  party  is  a  coalition  of  parties,  with 
Its  continuity  derived  from  on-going  State 
party  activities,  the  States  would  simply  not 
allow  the  national  parties  to  nominate  can- 
didates in  a  national  primary  or  to  replacp 
state  representation  with  interest  group  rep- 
resentation. 

The  national  political  parties  are  Indeed 
state-oriented: 

Even  a  very  cursory  examination  of  the 
formal  structure  of  the  national  parties  re- 
veals that  the  real  source  of  power  is  the 
state  party.  For  example,  the  two  major  rcTj- 
resentatlve  bodies  within  the  major  parties — 
the  national  committee  and  the  national  con- 
vention— are  oriented  toward  the  state  par- 
ties. And,  national  nominating  conventions 
are  organized  around  delegations  from  the 
individual  states  and  the  whole  delegate  se- 
lection process  is  up  to  the  discretion  of  the 
individual  state  parties. 

The  late  V.  O.  Key,  an  expert  on  political 
parties,  expresses  this  thought  most  suc- 
cinctly: 

"The  center  of  gravity  or  of  power  in  each 
party  is  farther  down  the  hierarchy  (from  the 


national  party  apparatus)  and  is  vested  In 
state  and  city  committees,  leaders,  and 
bosses.  The  party  nationally,  tends  to  be  a 
loose  alliance  of  state  and  city  leaders  who 
work  together  most  faithfully  during  a  presi- 
dential campaign.  The  national  committee  la 
more  a  gathering  of  sovereigns  to  negotiate 
and  treat  with  each  other  than  a  gathering 
of  subordinates  of  the  national  chairman.  Its 
members  convene  as  equals  to  agree  upon  a 
course  of  action  acceptable  to  the  majority; 
the  national  chairman  resembles  more  a 
moderator  than  a  boss." 

State  political  power  ts  not  due  to  the 
electoral  college : 

No  serious  student  of  party  politics  has 
concluded  that  the  role  of  the  states  as  the 
center  of  power  In  the  national  party  results 
from  the  electoral  college.  Other  factors  ex- 
plain this  State  centered  power:  (l)  The 
state  parties  control  nominations  to  most  of 
the  elected  offices  in  the  country;  (2) 
Through  control  of  these  offices,  the  state 
party  controls  patronage  and  Influences  the 
enactment  of  laws  which  regulate  political 
behavior  In  their  states;  and  (3)  State  par- 
ties are  the  most  effective  organizations  In 
turning  out  the  vote  on  election  day. 

Let  us  examine  these  three  points  care- 
fully: 

( 1 )  The  presidency  is  the  only  office  in  the 
United  States  for  which  the  nomination  is 
not  made  by  a  state  political  party  or  one  of 
its  constituent  parties  (congressional  dis- 
trict, county  or  municipal  committees). 
Candidates  for  the  United  States  Senate, 
House  of  Representatives,  State  leglslatvire. 
Governor,  etc.  all  must  seek  a  state  or  local 
party  nomination.  Since  each  of  these  per- 
sons owe  their  election  to  and  must  seek  re- 
election through  his  state  or  local  commit- 
tee, each  is  sensitive  to  the  state  party's  In- 
terests. 

(2)  Through  control  of  the  state  house 
and  the  Governor's  mansion,  a  state  party 
can  determine  the  state  laws  that  regiilate 
its  very  existence.  The  state  legislatures, 
which  are  composed  of  members  of  the  state 
party,  enact  the  laws  relating  to  organization 
of  the  state  committee,  the  residency  re- 
quirements for  candidates,  the  election  of 
delegates  to  state  and  national  conventions. 
the  general  election  laws,  and  the  nominat- 
ing procedures  for  all  offices.  Including  U.S. 
Senator  and  Congressman.  With  the  power  to 
decide  these  questions  comes  the  power  to 
actually  control  political  behavior  in  the 
State.  Direct  election  will  not  alter  the  au- 
thority of  the  states  to  decide  these  ques- 
tions. 

Bv  way  of  its  members  in  the  state  legisla- 
ture, a  state  party  Is  able  not  only  to  control 
the  nomination  and  election  process  In  its 
state,  but  also  to  control  the  nomination  and 
election  of  the  President.  The  procedures  by 
which  delegates  are  selected  to  the  national 
nominating  conventions  of  both  parties  are 
controlled  by  the  states — within  broad  na- 
tional guidelines.  And  the  power  to  control 
the  process  by  which  delegates  are  selected  to 
the  national  convention  is  the  best  possible 
guarantee  of  state  political  power  within  the 
national  party.  Many  observers  believe  that 
in  1972  the  Democratic  Party  suffered  greatly 
by  attempting  to  place  too  much  restraint 
on  the  state  parties'  right  to  control  the 
delegate  selection  process. 

Another  consequence  of  control  of  the 
state  and  local  offices,  plus  the  Senators  and 
Congressmen,  is  the  control  of  patronage. 
As  a  result  of  the  Hatch  Act,  Civil  Service  re- 
form, and  recent  executive  reforms  in  the 
Post  Office,  the  patronage  available  to  the 
party  that  controls  the  White  House  has  be- 
come extremely  limited.  However,  such  re- 
forms have  not  taken  place  on  the  state  level. 
State  parties  still  control  the  dispersal  of 
patronage  and  through  patronage  they  have 
been  able  to  entrench  their  power. 

(3)  Since  state  or  local  parties  conduct  the 
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elections  of  thousands  of  officials  within 
their  state  each  election  year,  they  have  de- 
veloped effective  grass  roots  organizations. 
As  a  result,  state  parties  are  the  most  reliable 
organizations  In  the  country  for  turning  out 
votes  on  election  day. 


January  5,  1977 


HEARINGS  ON  NOMINATION  OP 
THOMAS  BERTRAM  LANCE  TO  BE 
DIRECTOR  OF  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET 

Mr.  RIBICOFP.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernment Operations  will  hold  1  day  of 
hearings  on  Monday,  January  17,  1977, 
on  the  nomination  of  Thomas  Bertram 
Lance  to  be  Director  of  the  Office  of 
Management  and  Budget.  The  hearing 
will  be  held  in  room  3302  In  the  Dlrksen 
Senate  Office  Building  beginning  at  10 
a.m. 

Any  interested  party  should  advise  the 
committee  of  his  interest  in  appearing  or 
filing  a  statement.  The  committee's  office 
number  is  224-4751. 


ADJOURNMENT  UNTIL  MONDAY 
JANUARY  10,  1977 

At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered,  at  1 :  34 
pjn.,  the  Senate  adjourned  vmtil  Monday, 
January  10,  1977,  at  12  o'clock  meridian. 


NOTICE  OP  HEARINGS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  has  scheduled  hearings  on 
January  10  and  11  on  the  following  pro- 
spective nominations: 

Patricia  R.  Harris  to  be  Secretary  of 
Housing  and  Urban  Development; 

Charles  Schultze  to  be  Chairman  of  the 
Coimcil  of  Economic  Advisers. 

Ms.  Harris'  hearings  are  scheduled  for 
Monday,  January  10  at  10  a.m.  in  room 
318,  Russell  Senate  Office  Building; 

Mr.  Schultze's  hearings  will  be  held  on 
Tuesday.  January  11  at  10  a.m.  In  room 
5302,  Dlrksen  Senate  Office  Building 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT     SESSION     OF     THE      TWO 
HOUSES— ELECTORAL  VOTE  COUNT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  12:50  pm 
having  arrived,  the  Senate  will  now  stand 
to  recess  and  proceed  in  body  to  the 
Hall  of  the  House  of  Representatives  for 
the  purpose  of  counting  the  electoral 
votes  with  respect  to  the  last  Presiden- 
tial election,  and  when  the  joint  session 
Is  concluded  the  Senate  will  stand  in 
adjournment  until  12  noon,  Monday 
January  10,  1977. 

Thereupon,  at  12:40  pjn.,  the  Senate, 
preceded  by  the  Sergeant  at  Arms,  Frank 
N.  Hoffmann,  and  the  Assistant  Secre- 
tary of  the  Senate.  Darrell  St.  Claire, 
proceeded  to  the  Hall  of  the  House  of 
Representatives  for  the  purpose  of 
countmg  the  electoral  votes. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  6,  1977: 

Departmet  of  State 
Lowell  Bruce  Lalngen.  of  Minnesota,  a 
Poregln  Service  Officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Malta,  to  which  office  he  was  ap- 
pointed during  the  last  recess  of  the  Senate. 
Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  Officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Botswana,  to  which  office  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  Officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Lesotho,  to  which  office  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  Officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom 
of  Swaziland,  to  which  office  he  was  ap- 
jwlnted  during  the  last  recess  of  the  Senate. 
Jack  B.  Olson,  of  Wisconsin,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Com- 
monwealth of  the  Bahamas,  to  which  office 
he  was  appointed  during  the  last  recess  of 
the  Senate. 

Malcolm  Toon,  of  Maryland,  a  Foreign 
Service  Officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Union  of  Soviet  Socialist  Republics, 
to  which  office  he  was  appointed  during  the 
last  recess  of  the  Senate. 

James    M.   Wilson,    Jr.,   of   Maryland,    a 
Foreign    Service    Officer   of   class    1,    to    be 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs,   to  which   office  he   was   ap- 
pointed during  the  last  recess  of  the  Senate. 
The     following-named     Foreign     Service 
officers  for  promotion  from  class  1  to  the 
class  of  Career  Minister: 
Harry  G.  Barnes.  Jr.,  of  Maryland. 
Robert  A.  Hurwltch,  of  Illinois. 
Richard  B.  Parker,  of  Kansas. 
Thomas  R.  Pickering,  of  New  Jersey. 
Harry  w.  Shlaudeman.  of  California. 
Ronald  I.  Spiers,  of  Vermont. 
Christopher  Van  Hollen,  of  Virginia. 
Consumer  Phodttct  Safety  Commission 
Thaddeus  A.  Garrett,  Jr.,  of  Ohio,  to  be 
a  Commissioner  of  the  Consumer  Product 
Safety  Commission  for  a  term  of  7  years  from 
October  27,  1975,  vice  Richard  O.  Simpson, 
t«Tn  expired,   to  which  office  he  was  ap- 
pointed during  the  last  recess  of  the  Senate. 
Secukities  and  Exchange  Commission 
Patrick  J.  Delaney,  of  New  York,  to  be  a 
member    of   the   Securities    and    Exchange 
Commission  for  the  term  expiring  June  6, 
1981,  vice  A.  A.  Sommer,  Jr. 

National  Library  of  Medicine 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Regents  of  the  National 
Library  of  Medicine.  Public  Health  Service, 
for  the  terms  Indicated : 

For  a  term  expiring  August  3,  1978: 
Julio  E.  Flgueroa,  of  LoiUslana,  vice  John 
Phillip  McOovern,  term  expired. 


Francis  X.  Scannell,  of  Michigan,  vice  J. 
Stanley  Marshall,  term  expired. 

For  a  term  expiring  August  3.  1979: 
Neva  Martin  Al>elson.  of  the  District  of 
Columbia,  vice  Siisan  N.  Crawford,  term  ex- 
pired. 

Charles  Hugglns,  of  Illinois,  vice  Bernlce 
M.  Hetzner,  term  expired. 

For  a  term  expiring  August  3,  1980: 
Clara  M.  Ambrus,  of  New  York,  vice  Ethel 
Weinberg,  term  expired. 

John  A.  Hill,  of  Connecticut,  vice  William 
N.  Hubbard,  Jr.,  term  expired. 

U.S.  Metric  Board 

The  foUowlng-named  persons  to  the  posi- 
tions Indicated: 

Louis  F.  Polk,  of  Ohio,  to  be  Chairman  of 
the  X5B.  Metric  Board  for  a  term  of  6  years. 
(New  position) 

To  be  members  of  the  U.S.  Metric  Board 
for  the  terms  indicated:   (New  positions) 

For  a  term  of  2  years : 

Harold  M.  Agnew.  of  New  Mexico. 

Sydney  D.  Andrews,  of  Florida. 

Andrew  H.  Kenopensky,  of  New  Jersey. 

Adrian  G.  Weaver,  of  Connecticut. 

Virginia  H.  Knauer,  of  Pennsylvania. 

For  a  term  of  4  years: 

Valerie  Antolne,  of  California. 

Carl  A.  Beck,  of  Pennsylvania. 

Ralph  V.  Durham,  Sr.,  of  North  Carolina. 

W.  E.  Hamilton,  of  Illinois. 

Harry  E.  Kinney,  of  New  Mexico. 

For  a  term  of  6  years : 

Francis  R.  Dugan,  of  Ohio. 

Frank  Hartman,  of  Michigan. 

James  D.  McKevltt,  of  Colorado. 

Jerry  J.  McReal,  of  Oregon. 

Satenlg  s.  St.  Marie,  of  Connecticut. 

Kenyon  Y.  Taylor,  of  Illinois. 

PtTBLic  Health  Service 

The  following  candidates  for  personnel 
action  in  the  Regular  Corps  of  the  Public 
Health  Service  subject  to  quallflcatlona 
therefor  as  provided  by  law  and  regulations: 

1.  For  permanent  promotion: 
To  he  medical  director 


David  L.  Aronson 
John  C.  Ballar  HI 
Jacob  A.  Brody 
Peter  G.  Contacos 
H.  Bruce  Dull 
Arvo  B.  Ederma 
John  R.  GUI,  Jr. 


Kurt  W.  Kohn 
Gerald  D.  Laveck 
Robert  E.  Markush 
Philip  R.  B.  McMaster 
Robert  E.  G.  Morton 
Joseph  P.  O'Malley 
Harold  E.  Ramsey 


Robert  I.  Gregerman     James  A.  Richardson 
Ferdinand  R.  Hassler,  Saul  W.Rosen 

Jr.  Bernard  Rosenbaum 

Jlmmle  D.  Hawthorne  Norman  C.  Telles 
Edward  J.  Hlnman        Fred  E.  Tosh 
Axel  W.  Hoke  James  D.  Tovey 

Isao  Hoshlwara  James  R.  Warbasse 

Albert  Z.  Kaplklan 

To  be  senior  surgeon 
Lewellys  F.  Barker         Ward  B.  Hurlburt 
Kenneth  8.  Brown         James  D.  MacLowry 
Donald  W.  Dlppe  Robert  G.  Martin 

J.  WUUam  Flynt,  Jr.      John  A.  ValUancourt 
Robert  Q.  Godersky      John  J.  Wltte 
Kenneth  L.  Herrmann 

To  he  surgeon 
Mitchell  H.  Gall  John  A.  Knight,  Jr. 

Roger  H.  Halterman      Oliver  M.  Korshln 
Charles  I.  Hostetter       David  L.  Levin 
William  H.  King  Osamu  H.  Matsutanl 

To  he  dental  director 
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Ray  W.  Alcox 
George  L.  Crocker 
Clair  L.  Gardner 
Stanley  B.  Helfetz 
Wayne  R.  Jameson 
Christopher  E. 
Kennemer 

To  he  senior 
Richard  R.  Baker 
Robert  C.  Birch 
Merwyn  C.  Crump 
Rlcluird  Q.  Dunn 


Thomas  E.  McCleUan 
Richard  B.  McDowell 
James  W.  Miller 
Jerry  D.  Nlswander 
Roald  J.  Shem 
John  W.  Vltamvas 

dental  surgeon 

Robert  C.  Falne 
Ralph  A.  Frew 
Karl  J.  Hettwer 
John  H.  Holt 


Richard  D.  Lowe  Richard  P.  Rlblsl,  Jr. 

Horace  E.  Lyon  Wayne  E.  Stroud 

Albert  J.  Munk  John  W.  Topping,  Jr. 

Regis  M.  Nairn  John  O.  Wilson 

To  he  dental  surgeon 
Donald  P.  Butler  Conrad  A.  Schwalm 

Gary  A.  KeUam  William  D.  Straube 

To  be  nurse  director 


Carol  M.  Larson 
Margaret  M.  Resnlck 
Blllee  Vonfumettl 


Alice  E.  Duncan 
Alice  M.  Haggerty 
Alice  R.  Harmon 
Margaret  E.  Lamson 

To  be  senior  nurse  officer 
Kathryn  G.  Ames         Jean  A.  McCoUum 
Jennifer  Boondas         Ellen  I.  McDonald 
Virginia  B.  Brown        Annette  McLemore 
Celeste  B.  Evans  June  G.  Mlchalskl 

Janet  L.  Ltmceford       M.  Ethel  Payne 

To  be  sanitary  engineer  director 
Perry  C.  Brackett. 

To  be  senior  sanitary  engineer 
James  K.  Channell       John  J.  Henderson 
James  H.  Eagen  H.  Lanier  Hickman,  Jr. 

Santo  A.  Furfarl  Francis  G.  Mattem 

Lawrence  P.  Gazda       Anton  J.  Muhlch 
Joseph  M.  Hans,  Jr. 

To  be  sanitary  engineer 

George  E.  Anderson  John  L.  Hanklnson 

Ronald  K.  Anderson  William  A.  Mullen 
Charles  R.  Bowman  III 

Keith  E.  Enders  John  R.  O'Connor 

Kenneth  W.  Grlmley,  Charles  W.  Whltmore 
Jr. 
To  be  senior  assistant  sanitary  engineer 

Paul  S.  Arell  Robert  A.  Dangel 
Stanley  M.  Blacker 

To  be  scientist  director 
Kenneth  A.  Borchardt  Malcolm  D.  Hoggan 
Frank  L.  Bryan  Robert  SuUlvan 

To  be  senior  scientist 
Robert  K.  Bergman      Robert  G.  Patzer 
Daniel  F.  Cahlll  Harley  G.  Sheffield 

To  be  scientist 
William  A.  Betts  James  F.  McTlgue 

James  M.  Everts  Michael  Welsberg 

Bobby  J.  Gimter 

To  be  sanitarian  director 
G.  J.  Brlttaln,  Jr.  James  L.  Shoemake 

Robert  A.  Kay  Lee  W.  Smith 

Arthur  L.  Kenney  Richard  E.  Stedman 

Richard  A.  Moats  Dale  H.  Treusdell 

Roger  O.  Olmsted  Calvin  C.  Vaughn 

To  be  senior  sanitarian 
Gene  P.  Burke  James  W.  Pees 

Norman  G.  Edmlsten    Charles  R.  Porter 
Harry  Haverland  Philip  J.  Robblns 

Sidney  D.  Helders-        Donald  R.  Smith 

dorf  Geswaldo  A.  Verrone 

Dale  J.  Johnson  William  P.  WoU- 

Alfred  B.  Kline,  Jr.  schlager 

JosepOi  Lovett  Lltsey  L.  Zellner 

Michael  B.  Musachlo 

To  be  sanitarian 
Raymond  D.  Beaulleu  Michael  A.  Randolph 
Lee  A.  Bland,  Jr.  John  C.  Yashuk 

Walter  L.  McPartUn 

To  he  veterinary  officer  director 
Fritz  P.  Glucksteln       William  T.  London 
Gerald  A.  Jacobson       Gordon  D.  Wallace 

To  he  senior  veterinary  officer 
George  M.  Baer  Donald  D.  Smith 

David  L.  Madden 

To  be  pharmacist  director 
Mark  H.  Barnett  M.  Thomas  Wagner,  Jr 

Thomas  H.  Hodges        Gene  G.  Knapp 
Paul  J.  Lesage 

To  be  senior  pharmacist 
Clarence  I.  Fortner       James  L.  Snowden 
Ronald  D.  GUbert         Edward  S.  Thompson 
Philip  R.  HuglU 


To  be  pharmacist 
Edgar  H.  Adams  Bobby  L.  Golden 

James  V.  Anderson       Ronald  W.  Horloff 
Richard  J.  Bertin  John  P.  Mays 

Norman  C.  Dlttman      Jimmy  R.  Mitchell 
Robert  A.  Epstein         Timothy  F.  Svoboda 

To  be  senior  assistant  pharmacist 
David  Barash  James  A.  May 

John  A.  Boren  Merle  E.  Milbiirn,  Jr. 

Robert  DeChrlstof oro  Paul  F.  Nelson 
James  E.  Edge  Edward  D. 

Steven  C.  Garrett  Westmoreland 

RoUey  E.  Johnson 

To  be  dietitian  director 
Louise  L.  Boyer  Molette  M.  Jacobson 

Jane  A.  Davldsaver 

To  be  senior  dietitian 
Mary  R.  Emerson. 

To  be  therapist  director 
Vincent  J.  Barbato        Lawrence  Sldel 
William  E.  Cox  Lennes  A.  Talbot 

Mario  L.  SalvanelU 

To  be  senior  therapist 
Richard  S.  Mazzacone  Ronnie  E.  Townsend 
Gordon  S.  Pocock  William  D.  Wallls 

Robert  D.  Skinner 

To  be  senior  assistant  therapist 
Francis  W.  Levy,  Jr.      Roy  R.  Taylor 

To  be  health  services  director 
Gloria  S.  Burlch  Robert  J.  Mahon 

Charles  P.  Froom  Kenneth  R.  Nelson.  Jr. 

Clifton  R.  Gravelle       Peggy  S.  Pentz 
Paul  E.  Jones 

To  be  senior  health  services  officer 
Owen  L.  EUlngson        Reginald  A.  Splndler 
Arthur  N.  Jarvls  William  K.  Young.  Jr. 

Robert  J.  Lyon 

To  be  health  services  officer 
Roger  L.  Anderson        Gerald  L.  Gels 
Reuben  A.  Baybars       James  T.  Kelly 
Norman  E.  Chllds         James  W.  Rolofson 
Kenneth  R.  Envall 
To  be  senior  assistant  health  services  officer 

William  M.  Chapln,      Bryan  D.  Hardin 
Jr.  Johnny  R.  Ralney 

Public  Health  Service 

The  following  candidates  for  personnel  ac- 
tion In  the  Regular  Corps  of  the  Public 
Health  Service  subject  to  qualifications 
therefor  as  provided  by  law  and  regulations: 

1.  For  appointment: 

To  be  senior  surgeon 
Edward  P.  Blasser        Frederick  A.  Jordan 
Warren  O.  Coleman,    Leonard  R.  Kilmer 

Jr.  Richard  M.  Kraxise 

WUUam  R.  Decesare     Ephralm  Y.  Levin 
John  C.  Duffy  Raymond  B.  Mabrey 

Wallace  W.  Harvey.  Jr.  Rolfe  W.  Salln 
John  T.  Hogan  Jack  C.  Slebe 

William  H.  James         William  R.  Thomas 

To  be  surgeon 
Gerald  L.  Brown  Steve  R.  Pleczenlk 

Won  Suk  Cho  William  W.  Richards, 

Ronald  J.  Elln  Jr. 

Robert  H.  Gelber  Michael  Roe 

James  Gilliam,  Jr.        Peter  C.  Scheldt 
Harold  L.  Kennedy       Joseph  F.  Tangredl 
Donald  O.  Lyman         Sheridan  L.  Welnsteln 
John  P.  Manges,  Jr.      David  L.  Wright 
Lawrence  W.  Osborn 

To  be  senior  assistant  surgeon 
James  R.  Allen  Deme trios  A.  Julius 

Robert  S.  Blumberg      Michael  S.  Katz 
James  R.  Cooper  James  C.  MacMlUan 

Richard  E.  Dixon  James  M.  Raveret 

Jeffrey  R.  Fisher  Roger  A.  Rosenblatt 

Charles  F.  Horn  Drew  H.  Sterling 

Elaine  S.  Jaffe  Robert  Wayne 

To  be   senior  dental  surgeon 

Norman  L.  Clark. 


To  be  dental  surgeon 
Merle  C.  Drew  Jack  A.  Shannon 

To  be  senior  assistant  dental  surgeon 
Jay  A.  Balzer  Benjamin  P.  Howard 

William  R.  Burns  Jay  J.  Jones 

Edward  S.  Colyer  Peter  S.  Katz 

Melvin  D.  Cooper  Melvln  L.  Lerner 

Richard  J.  DePlllppo    Michael  D.  Lund 
John  G.  Devlne  John  R.  Lythgoe 

David  M.  Gabelman      Timothy  C.  Moore 
Jan  R.  Goldsmith         Eric  D.  Rehorst 
Michael  E.  Grljalvo       Paul  S.  Rogers 
Henry  W.  Guy  Gary  W.  Starbuck 

Norbert  H.  Hertl  Gerald  S.  Summerhays 

To  be  nurse  officer 
Vincent  G.  DeFazlo       Marian  M.  Langley 
Taye  G.  Emorl  Donna  Q.  Roehl 

Beverly  A.  Praser  Anita  P.  Satterly 

Joan  A.  Hartwell  Ernest  D.  Walker 

O.  Marie  Henry 

To  be  senior  assistant  nurse  officer 
Laura  J.  Andersen        Doris  C.  Haak 
RoUand  W.  Arnold        Sandra  J.  Longnecker 
Suzanne  Dahlman        Marie  A.  Moees 
Helen  D.  Dymon  Eileen  J.  Phllbln 

Clarence  P.  Graether 

To  be  assistant  nurse  officer 
Jewel  L.  Boykln  Larry  R.  Tripp       c 

Christine  M.  Diane  K.  Wysowskl 

Brownholtz  Linda  M.  Zwlaska 

Judy  R.  Gaalswyk 

To  be  sanitary  engineer 
WlUlam  F.  Holcomb      Robert  R.  Williams 
To  be  senior  assistant  sanitary  engineer 
WlUlam  M.  Burch  Alan  J.  Hoffman 

Patrick  A.  Crotty  David  S.  Klrcher 

Ronald  D.  Dobbin         Paul  J.  Llebendorfer 
Clarence  H.  Emmett,     Jerry  H.  Nunogawa 
Jr.  E.  Albert  Rachal  in 

William  E.  Engle  Steven  H.  Rubin 

John  R.  Hamilton         Andrew  T.  Sumner 
Wallace  Hampton         Richard  F.  Whit© 
Gary  C.  Hawthorn 

To  be  assistant  sanitary  engineer 
James  J.  Chernlack       Gordon  H.  WUcox 
Terrence  L.  Whiting-     Wayne  E.  Wrubla 
ton,  Jr. 

To  he  senior  scientist 
Joseph  Greenberg 

To  be  scientist 
James  C.  Hill  Arthur  E.  Lagace,  Jr. 

To  be  senior  assistant  scientist 
Douglas  L.  Archer         Carl  J.  Gates 
Keneth  W.  Boyer  Robert  H.  HIU,  Jr. 

Donald  L.  CampbeU      WUUam     A.     Kacba- 
Rlchard  P.  Chlacchl-     dorian 

erlnl  Kenneth  Krell 

Robert  M.  Gagne  John  P.  Lucas 

To  be  sanitarian 
Webster  Young,  Jr. 

To  be  senior  assistant  ianitarian 
Mala  L.  Beard  Bruce  R.  Chellkowsky 

To  he  veterinary  officer 
Ernest  F.  McConnell 

To  be  pharmacist 

Carles  A.  Branagan,  Donald  O.  Welnand 
Jr. 

To  be  senior  assistant  pharmacist 

Mark  D.  Anderson  Steven  L.  Pettltt 

Michael  G.  Beatrice  Raleigh  J.  Putnam  II 

James  J.  Carder  Steven  R.  Robinson 

Everett  B.  Cox,  Jr.  Lawrence  C. 

Nicholas  M.  Fleischer  Rosenthal 

Arthiu-  L.  Gurtel  Michael  R.  Schallock 

James  C.  Haves  Gary  P.  Trosclalr 

Karl  W.  Hohengarten  Richard  S.  WalUng 

Ina  J.  Holley  Michael  R.  Weaver 

Alfred  P.  Jenkins  Edwin  C.  WUkerson, 

John  P.  Juergens  Jr. 

James  E.  Knoben  John  T.  Wlnnlford 

James  R.  Minor  Alan  M.  Yamashlta 
Barry  W.  Nlshlkawa 


284 


CONGRESSIONAL  RECORD  —  SENATE 


January  6,  1977 


To  be  aaalstant  pharmacist 


Alexander  P.  Jones 
Richard  W.  KUlpack 
Ezequlel  Mendleta, 

Jr. 
James  F.  Neighbors 
Walter  J.  H.  Hess 
Thomas  G.  Phillips 
Michael  A.  Rempfer 
Olenn  H.  Rex 
William  P.  Tyler,  Jr. 
Dorothy  S.  Verchxire 
William  B.  Welch 


Robert  C.  Adams 
Steven  C.  Bowman 
James  P.  Cobb 
Gary  P.  Copeland 
Thomas  E.  Dorworth 
David  P.  Elder 
Paul  W.  Erlckson 
Marcia  R. 

Oerstenzang 
Patrick  J.  Halton 
Raymond  W. 

Hammond 
Gary  L.  Henderson 
Neumon  D.  Johnson, 

Jr. 

To  be  senior  assistant  dietitian 
Alberta  C.  Bourn  Carolyn  K.  Scallse 

Pamela  L.  Brye 

To  be  assistant  dietitian 
Mary  P.  Bruchac 

To  be  therapist 
Carol  A.  Wood 

To  be  senior  assistant  therapist 
WUllam  M.  Brown         Ronald  E.  Leppanen 
Gary  C.  Hunt  Ronald  W.  Sweltzer 

To  be  assistant  therapist 
Michael  R.  James  C.  Pryce 

Huylebroeck 


To  be  health 
John  W.  Blendekapp 
Mark  E.  Huffman 
Gary  D.  Knott 
To  be  senior  assistant 
Michael  B. 

Beckerman 
Dale  M.  Botwln 
Daniel  J.  Gouvea 
John  E.  Hickey 
Michael  J.  Kennedy 
Lawrence  E.  Kucken 
Richard  E.  Uppman 
Lee  H.  Loomls 


services  officer 
Robert  J.  Landry 
Nathan  E.  Seldin 
Relko  H.  True 

health  services  officer 
Edward  P.  Manny 
Frederick  J.  Miller 
James  L.  Morrison 
Melvln  E.  Segal 
David  R.  Selby 
Llbby  B.  Smith 
Penni  I.  St.  Hllaire 
David  R.  Weir 


To  be  assistant  health  services  officer 
Ronald  E.  Basil  Uewellyn  H.  Mason, 

Beverly  A.  Bogner  jr. 

Constance  M.  Burtoff    Peter  P.  Mazzella 
Kenneth  C.  Diepold      Tim  L.  Pay 
Ronald  G.  Jans  James  J.  Vucich 

George  S.  Komada        Joseph  R.  Williams 
In  the  Coast  Guard 
The  following  regular  officers  in  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
captain: 

John  H.  Guest  Albert  L.  Olsen,  Jr. 

Lawrence  J.  Opezio       Delmar  P.  Smith 
James  J.  Rooney,  ni     Bruce  S.  Little 
Brlnton  ll.  Shannon     Bobby  G.  Burns 
Roger  P.  Hartgen  David  W.  Irons 

Joseph  P.  Smith  Mathew  Woods 

Alan  C.  Dempsey  Gerald  C.  Hlnson 

John  E.  Decarteret        Melvin  J.  Hartman 
Gilbert  E.  Brown,  Jr.    Royce  R.  Garrett 
GUbert  L.  Aumon         Benjamin  R.  Sheaffer 
Ernest  C.  Allen  Kearney  L.  Yancey 

Robert  E.  McKew  Jr. 

Paul  D.  Henneberry      Roger  V.  MUlett 
Benjamin  K.  Schaeffer  Richard  A.  Decorps, 
Axel  J.  Hagstrom  jr. 

Billy  C.  Read  John  B.  Lynn 

Thomas  L.  Wedgewood Richard  J.  Green 
John  O.  Leatherwood,  James  E.  Brown.  Jr. 

^'■-  George  D.  Passmore, 

John  N.  MacDonald  Jr. 

Thomas  C.  Volkle  Richard  J.  Collins 

Bobby  C.  Wilks  Alexander  R. 

Donald  E.  Hand  Larzelere 

The  following  Reg\ilar  officers  in  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
commander: 

James  T.  Leigh  Harold  G.  Hetcher, 

Kenneth  C.  Cutler  Jr. 

Joseph  F.  Carllll  cecU  W.  Gray 


Edward  R.  Pusey  David  V.  Wood 

Donald  C.  Addison        Gary  L.  Howe 
Thomas  W.  Boerger       Branson  E.  Epler,  Jr. 
Joseph  L.  Valentl  Stephen  L.  Richmond 

Arthiu*  E.  Henn  Hugh  Huleatt 

Nils  Llnfors  Walter  R.   Granstra 

Leon  Z.  Katcharian      Howard  R.  Ledbetter 
John  G.  Denninger       Theodore  H.  Hofer 
David  H.  Whitten         John  K.  Andrews 
Lance  A.  Eagan  Cyrus  E.  Potts 

Hugh  L.  Thomas  John  E.  Streetep 

William  J.  Wallace,  Jr.  Billy  G.  Cunningham 
Harold  L.  Bonnet  Alfred  T.  Miles 

Elmer  Sorensen  Harold  T.  Sherman 

Frederick  A.  Kelley       Gary  R.  Hall 
Raymond  D.  Bland       David  Corson 
James  P.  Greene,  Jr.     Edward  G.  O'keefe 
Joseph  J.  Smith  Michael  J.  Schiro 

Peter  C.  Hennlngs         Richard  V.  Consigle 
Walter  M.  Cobum  Clifford  E.  Banner 

Wade  M.  Moncrief,  Jr.Thomas  F.  McGrath 
David  S.  Gemmell  III 

Carl  H.  Burkhart  Phillip  J.  Bull 

Neal  Mahan  Michael  H.  Dennis 

Glenn  E.  Haines  Alvin  Cattalini 

Peter  T.  Muth  Gary  F.  Vannevel 

Michael  O.  Murtagh     Clinton  H.  Smoke,  Jr. 
Anthony  J.  Soltys         James  P.  Brodie,  Jr. 
Kwang  P.  Hsu  Prank  A.  Boersma 

Albert  F.  Baker  Richard  S.  Blzar 

William  S.  Murray        Roger  W.  Blng 
George  E.  Mason  Joseph  B.  Coyle 

Norman  H.  Huff  WUllam  R.  Wllklns 

Don  M.  Keehn  William  W.  Barker  III 

Thomas  D.  Smith  George  J.  Thompson 

Raymond  J.  Arder  B.  Chlttick 

Houttekier  Gerald  F.  Wollever 

David  K.  Carey  Nelson  H.  Keeler,  Jr. 

Louis  M.  Casale  Harry  T.  Suzuki 

Wayne  P.  Stevens  Warren  D.  Snider 

Harry  N.  Hutchlns  III  Elobert  L.  Vence,  Jr. 
Joseph  R.  FinelU  Gill  R.  Goodman 

Richmond  D.  Green-    Howard  B.  Gehrlng 
ough,  Jr.  Robert  L.  Armacost 

Hugh  W.  Nabors  John  R.  Harrald 

Scott  D.  McCowen        John  R.  Carlile 

The  following  Regular  officers  in  the  United 
States  Coast   Guard   for  promotion  to   the 
grade  of  lieutenant  commander : 
Michael  W.  Ollvo  Arthur  R.  Whlttum 

Ronald  D.  Lapp  Malcolm  W.  Gray 

Richard  D.  Wescott       James  H.  Oliver 
Michael  D.  Rems  John  H.  Powers  HI 

George  T.  Jones  Frank  C.  Lewis 

William  J.  Smith,  Jr.  Dennis  W.  Mahar 
WUllam  M.  Jacobs  John  F.  Weseman 
Gordon  O.  Tooley  Karl  Kaufman 

Andrew  J.  Sedlock        Ernest  R.  Smith,  Jr. 
French  H.  McElrath      Michael  W.  Wade 
Michael  S.  Made  Brian  W.  Mills 

D.illas  G.  Schmidt,  Jr.  Donald  L.  Dobbs 
Peter  R.  Hoffman  Frank  K.  Cole 

Jerald  B.  Rainey  Brian  Pickhover 

Robert  A.  Byers  Carl  D.  Fry 

Rob  R.  Hathaway  Robert  L.  Melville 

Donald  D.  Stansell        Paul  C.  Monette 
Willis  E.  Sanders  Gerald  F.  Arens 

Keith  King  Kenneth  A.  Parkin 

Leonard  M.  Strong        Ernest  P.  Joyce 
Christopher  D.  Willis   James  C.  Tanner 
WilUam  R.  Knight  in  John  D.  Klemm 
Ronald  R.  Crooker        Alvin  K.  Johnson 
Robert  V.  Renaud  Jack  L.  Elam 

Francis  R.  Tardiff  Charles  L.  Kldd,  Jr. 

John  A.  Buzga  Fletcher  W.  Brown  III 

Stewart  C.  Sutherland  David  A.  Potter 
Eric  J.  WUliams  in        Fred  L.  Ames 
James  R.  Comerford,     William  R.  Hodges,  Jr. 
Jr-  Norman  V.  Scurrla,  Jr. 

Francis  J.  Aube  Thomas  H.  Jenkins 

William  B.  Clow  Larry  V.  Grant 

William  S.  Shaffer         Richard  W.  Schneider 
Donald  E.  Bodron  James  T.  Ingham 

Ronnie  R.  Elliott  Larry  J.  Olson 

James  J.  Keller  Richard  J.  Asaro 

James  L.  Hassan  Norman  C.  Edwards, 

David  J.  Kantor  Jr. 

Kent  W.  Mathews         Nicholas  Stramandl 
Larry  S.  Craig  Victor  P.  Primeaux 

Thomas  B.  McCarthy    Joseph  P.  Ollvo,  Jr. 
Robert  C.  Herold  John  T.  Tozzl 


Joseph  E.  Casaday        Paul  D.  Bridges 
John  H.  Legwln  III       Dennis  C.  Foresman 
Dennis  P.  Purves  Richard  A.  Kirkman 

Arthur  W.  McGarth,     Phillip  B.  Arnold 

Jr-  Augusta  L.  Duncan 

Alexander  T.  Polasky    Frederick  V.  Mlnson 
Kenneth  B.  Allen  John  A.  Bastek 

Richard  B.  Meyer  Lelghton  T.  Anderson 

James  G.  Soland  Peter  A.  Poerschke 

Michael  G.  Cavett  William  C.  Haln  III 

Richard  F.  James  M.  MacDonald 

Mattlngly,  Jr.  John  R.  Taylor 

Herman  P.  Hlrsh  III      Larry  E.  Parkin 
Robert  J.  Parsons  Brian  P.  Kelly 

Thomas  E.  Ross  HI       Dennis  L.  Bryant 
Douglas  D.  Lundberg    Thomas  S.  Johnson 
Paul  M.  Regan  ni 

Robert  P.  Dick  Clifton  K.  Vogelsberg 

Jack  E.  Call  James  T.  Paskewlch 

Craig  M.  Nicholson        William  T.  Johanek 
Vernon  K.  Carlson         David  L.  Powell 
James  B.  Morris  Steven  J.  Delaney 

Michael      P.     McCor-DanlelB.  McKlnley 

mack  John  R.  Ryland 

Richard  G.  Jones  Theodore  J.  Sampson 

Douglas  A.  Smith  Thomas  H.  Collins 

Alan  J.  Cross  Richard  W.  Hauschlldt 

Robert  F.  Powers  George  R.  Perrault 

Qulntln  K.  Quinn         Ronald  S.  Matthew 
John  K.  Colvln  Ernest  R.  Rlutta 

James  M.  Sherman        Edmund  I.  Klley 
John  Rice  John  A.  Maglera 

Steven  R.  Slpes  Peter  M.  Tennis 

William  C.  Thompson  John  T.  Okron,  Jr. 
Charles  E.  Hughes         James  T.  Doherty 
Duane  R.  Jefts  John  F.  Stumpff 

The  following  named  officer  to  be  a  per- 
manent commissioned  officer  in  the  Coast 
Guard  in  the  grade  of  chief  warrant  officer, 
W2,  having  been  found  fit  for  duty  while  on 
the  temporary  disability  list: 
Robert  V.  Kassela 

The    following    Regular    officers    In    the 
United  States  Coast  Guard  for  promotion  to 
the  grade  of  lieutenant  (Junior  grade) : 
Robert  N.  Conkllng,  Jr. 
Richard  H.  Berry 

National  Oceanic  and  Atmospheric 

Administration 

Subject  to  qualifications  provided  by  law, 

the  following  for  permanent  appointment  to 

the  grades  indicated  in  the  National  Oceanic 

and  Atmospheric  Administration: 

To  be  captains 
Donald  R.  Tlbbit  Melvln  J.  Umbach 

Gerald  C.  Saladin  Charles  H.  Nixon 

Ray  E.  Moses  J.  Austin  Yeager 

James  G.  Grunwell        John  D.  Bossier 
Robert  L.  Sandquist     Raymond  L.  Speer 
James  S.  Mldgley 

To  be  commanders 
John  C.  Albright  Melvyn  C.  Grunthal 

Hugh  B.  Mllburn  Michael  Kaw;;a 

Yeager  A.  Bush  Clarence  W.  Tlgnor 

V/lUiam  L.  Stubble- 
field 

To  be  lieutenant  commanders 
Thomas  W.  Ruszala     Burl  L.  Wescott 
Frank  B.  Arousto,  Jr.   Robert  K.  Norrls 
Stephen  D.  Whltaker  James  D.  Servals 
James  A.  Wexler  William  J.  Lounsbery 

Patrick  L.  Wehling,      Alan  J.  Plckrell 

Jr.  Gerald  W.  Stanley 

David  W.  Yeager  Ronald  W.  Jones 

Kent  P.  Dolan  Theodore  C.  Kaiser 

Craig  S.  Nelson  Richard    W.    Permen- 

Stephen  H.  Manzo  ter 

Michael  C.  Meyer  Wayne  L.  Ferryman 

George  W.  Jamerson     Daniel  S.  Ellers 
Jeffrey  P.  Calebaugh 

To  be  lieutenants 

Dennis  M.  Kuhl  James  D.  Sarb 

Michael  E.  Zlolko  David  H.  Peterson 

Terrance  D.  Jackson  Richard  W.  Ellis 

Edward  D.  Gullekson  Cheryl  A.  Cavln 

Christine  S.  Carty  James  H.  Bennett,  Jr. 

Karen  L.  Pascluti  Deborah  A.  Astte 
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Constantlne  E.  Edward  B.  Chrlstman 

Merlcas  Gary  S.  E.  Lagerloef 

Gary  M.  Albertson         David  A.  Waltz 
Evelyn  J.  Fields  Lee  R.  Doerlng 

Howard  T.  Langeveld    John  A.  Wlthrow 
To    be    lieutenants    (junior   grade) 
Kathryn  A.  Andreen     George  J.  Munken- 
David  J.  Tennesen  beck,  Jr. 

Peter  W.  deWltt  Michael  A.  Coulman 

James  W.  O'clock         George  M.  Doggett 
Richard  E.  Marriner     To  be  ensigns 

n  Douglas  G.  Brock- 

Roger  A.  Norrts  house 

Hans  E.  Ramm  William  L.  Hlscox 

Dale  E.  Bretschnelder  Marianne  Molchan 
Lawrence  D.  Parsons     Klrsten  E.  Olson 
Stanley  R.  Iwamoto      Joseph  C.  Rhett 
Roddy  J.  Swope  Donald  B.  Stanley 

Gregory  P.  Koslnski      James  H.  Thomson 
Bruce  W.  Dearbaugh     John  D.  Wilder 
Lewis  W.  Walker  Paul  M.  Daugherty 

Mark  V.  Losleben  John  T.  Moakley 

Mary  C.  Wencker  Michael  McCluskey 

Ronald  W.  Kimball       Judith  E.  Bamett 
Plrkko  K.  Uusitalo        John  W.  Blackwell 
Robert  D.  Haught  Samuel  P.  DeBow,  Jr. 

Lars  A.  G.  Pardo  James  G.  Pausone 

Todd  A.  Baxter  Lyle  B.  Fox,  Jr. 

Stephen  L.  Poole  Deborah  A.  Hussey 

Thomas  L.  Rennlnger  Steven  K.  Knight 
Thomas  G.  Clark  Robert  M.  Mandzl 

P.  Ronald  Phllipps-       Michael  P.  Matta 
born  John  P.  Szczesnlak 

Marcella  J.  Bradley      Timothy  D.  Rulon 
James  E.  Talton,  Jr.     John  D.  Friend 
In  the  Air  Force 
Lt.   Gen.   William   G.   Moore,   Jr.,  462-03- 
9046FR,  U.S.  Air  Force,  for  confirmation  of 
recess  appointment  as  senior  U.S.  Air  Force 
member  of  the  Military  Staff  Committee  of 
the   United   Nations,    under   the    provisions 
of  title  10,  United  States  Code,  section  711. 
The  following  officers  for  temporary  ap- 
pointment in  the  U.S.  Air  Force  under  the 
provisions   of   chapter   839,   title   10  of   the 
United  States  Code: 

To  be  major  general 

Brig.  Gen.  James  H.  Ahmann,  XXX-XX-XXXX- 
PR,  Regular  Air  Force. 

Brig.  Gen.  Melvin  G.  Bowling,  XXX-XX-XXXX- 
FR,  Regular  Air  Force. 

Brig.  Gen.  Kelly  H.  Burke,  XXX-XX-XXXXFR, 
Regular  Air  Force.      '' 

Brig.  Gen.  Edgar  A.  Chavarrle,  XXX-XX-XXXX- 
FR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  E.  Clifford,  XXX-XX-XXXX- 
PR,  Regular  Air  Force. 

Brig.  Gen.  Gerald  E.  Cooke,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  EdvTln  A.  Coy,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Brig.  Gen.  James  B.  Currle.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Garth  B.  Dettlnger,  XXX-XX-XXXX- 
PR,  Regular  Air  Force,  Medical. 

Brig.  Gen.  Charles  L.  Donnelly,  Jr.,  287-24- 
0955FR,  Regular  Air  Force. 

Brig.   Gen.   Hans   H.   Drlessnack,   064-22- 
2830PR,  Regular  Air  Force. 

Brig.  Gen.  PhUip  C.  Gast,  498-34-982 IFR, 
Regular  Air  Force. 

Brig.  Gen.  William  D.  Gilbert,  XXX-XX-XXXX- 
FR,  Regular  Air  Force. 

Brig.  Gen.  David  L.  Gray,  XXX-XX-XXXXPB, 
Regular  Air  Force. 

Brig.  Gen.  Fred  A.  Haeffner,  XXX-XX-XXXX- 
PR,  Regular  Air  Force. 

Brig.  Gen.  Gerald  K.  Hendricks,  544-22- 
2944PR,  Regular  Air  Force. 

Brig.  Gen.  John  W.  Hepfer,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  James  R.  Hlldreth,  XXX-XX-XXXX- 
PR,  Regular  Air  Force. 

Brig.  Gen.  John  H.  Jacobsmeyer,  Jr.,  002- 
22-6333FR,  Regular  Air  Force. 

Brig.  Gen.  Charles  P.  G.  Kuyk,  Jr.,  003-1+- 
0307FR,  Regular  Air  Force. 

Brig.  Gen.  Doyle  E.  Larson,  XXX-XX-XXXXFR, 
Regular  Air  Force. 


Brig.  Gen.  George  D.  Miller,  XXX-XX-XXXX- 
FR,  Regular  Air  Force. 

Brig.  Gen.  BUly  M.  Minter,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Warren  C.  Moore,  XXX-XX-XXXX- 
FR,  Regular  Air  Force. 

Brig.  Gen.  Edward  J.  Nash,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  William  L.  Nicholson,  m,  492- 
20-2773FR,  Regular  Air  Force. 

Brig.    Gen.   Jerome   F.    OTiIalley,    171-24- 
0533FR,  Regular  Air  Force. 

Brig.    Gen.   Earl   G.   Peck,    XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Bobby  W.  Presley,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Len  C.  Russell,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Robert  Scurlock,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  James  W.  Stansberry,  106-20- 
0475FR,  Regular  Air  Force. 

Brig.  Gen.  LeRoy  W.  Svendsen,  Jr.,  361- 
16-9390FR,  Regular  Air  Force. 

Brig.  Gen.  Robert  C.  Taylor,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force  to  the  grades  Indi- 
cated, under  the  provisions  of  Chapter  835, 
Title  10  of  the  United  States  Code: 


To  be  major  general 

MaJ.  Gen.  Arnold  W.  BrasweU,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

Lt.  Gen.  Wilbur  L.  Creech,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

Brig.  Gen.  James  B.  Currle,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

MaJ.  Gen.  Cecil  E.  Pox,  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force. 

Lt.  Gen.  Raymond  B.  Furlong,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

MaJ.  Gen.  Abbott  C.  Greenleaf.  177-18- 
0310FR,  (brigadier  general,  Regular  Air 
Force)  U.S.  Air  Force. 

Lt.  Gen.  James  V.  Hartinger,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

MaJ.  Gen.  Richard  C.  Henry,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

Lt.  Gen.  Robert  T.  Marsh,  XXX-XX-XXXXFR. 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force. 

MaJ.  Gen.  Abner  B.  Martin,  XXX-XX-XXXX 
PR,  (brigadier  general,  Regular  Air  Force) 
U.S.  Air  Force. 

MaJ.  Gen.  Otis  C.  Moore,  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force.  ' 

MaJ.  Gen.  Edwin  W.  Robertson,  n,  261- 
64-1819FR,  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

MaJ.  Gen.  Evan  W.  Rosencrans,  188-14- 
0620FR,  (brigadier  general,  Regiilar  Air 
Force)  U.S.  Air  Force. 

Lt.  Gen.  George  E.  Schafer,  XXX-XX-XXXXPR, 
(brigadier  general.  Regular  Air  Force,  Med- 
ical) U.S.  Air  Force. 

To  be  brigadier  general 

Brig.  Gen.  Walter  H.  Baxter,  m    454-34- 

6567FR,    (colonel.  Regular  Air  Force)    U.S. 

Air  Force. 
Brig.  Gen.  Thomas  G.  Bee,  XXX-XX-XXXXPR, 

(colonel.  Regular  Air  Force)  U.S.  Air  Force. 
Brig.  Gen.  Rufus  L.  Blllups,  XXX-XX-XXXX 

FR,    (colonel,    regular   Air   Force)    U.S.    Air 

Force. 

Brig.  Gen.  WUllam  E.  Carson,  XXX-XX-XXXX 
PR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Edgar  A.  Chavarrle,  526-20- 
2859FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.    Gen.    Robert   W.    Clement,    258-30- 


2091FR  (colonel.  Regular  Air  Force).  U.S.  Alp 
Force. 

Brig.  Gen.  Thomas  E.  Clifford,  679-32- 
3643PR  (colonel.  Regular  Air  Force),  VS.  Air 
Force. 

Brig.  Gen.  Philip  j.  Conley,  Jr.,  036-20- 
5730FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.   Gen.  Edwin  A.  Coy,   XXX-XX-XXXXFR 

(colonel,  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Theodore  P.  Crlchton,  222-12- 

5281FR  (colonel.  Regular  Air  Force),  U.S.  Air 

Force. 

Brig.    Gen.    Michael    E.    DeArmond,    561- 
54-9636PR  (colonel.  Regular  Air  Force)  U.S 
Air  Force. 

Brig.    Gen.    Garth    B.    Dettlnger.    017-18- 
9756FR  (colonel.  Regular  Air  Force,  medical) 
U.S.  Air  Force. 

Brig.  Gen.  Richard  T.  Drury,  530-14- 
6143PR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Howard  M.  Estes.  Jr..  557-30- 
4628FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Harry  Falls,  Jr.,  XXX-XX-XXXXFR 

(cDionel,  Regulir  Air  Force),  U.S.  Air  Force. 

Brig.     Gen.     Don     M.     Hartung,     265-26- 

14546FR    (colonel.   Regular   Air  Force).   U.S. 

Air  Force. 

Brig.  Gen.  John  W.  Hepfer,  XXX-XX-XXXXFR 

(colonel.  Regular  Air  Force) ,  U.S.  Air  Force. 

Brig.  Gen.  Francis  A.  Humphreys,  Jr.   429- 

40-2798FR  (colonel.  Regular  Air  Force)',  VS. 

Air  Force. 

Brig.  Gen.  Elwood  A.  Kees,  Jr.,  430-38- 
.^382FR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Charles  B.  Knudson,  520-20- 
4714FR  (colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Benton  K.  Partin,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 
Brig.  Gen.  Earl  G.  Peck,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 
Brig.  Gen.  Andrew  Pringle,  Jr.,  566-30- 
0618FR  (colonel.  Regular  Air  Force) ,  U.S.  Air 
Force. 

Brig.  Gen.  Walter  D.  Reed,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 
Brig.  Gen.  Robert  Scurlock,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  UJS.  Air  Force. 
Brig.  Gen.  James  W.  Stansberry,  106-20- 
0475FR  (colonel.  Regular  Air  Force"),  VS.  Air 
Force. 

Brig.  Gen.  LeRoy  W.  Svendsen,  Jr.,  361-16- 
9390FR  (colonel.  Regular  Air  Force),  VS.  Air 
Force. 

Brig.  Gen.  Daryle  E.  Tripp,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 
Brig.  Gen.  Everett  L.  True.  XXX-XX-XXXXFR 
(colonel,  Regular  Air  Force),  U.S.  Air  Force. 
Brig.  Gen.  Charles  E.  Woods,  228-20- 
7672PR  (colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

TTie  following  officers  for  temporary  ap- 
pointment In  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code: 

7*0  be  brigadier  general 

Col.  Walter  J.  Bacon,  n,  41 1-40-5943FR, 
Regular  Air  Force. 

Col.  James  I.  Baglnskl.  21 3-28-59 13FR. 
(lieutenant  colonel.  Regiilar  Air  FOrce) 
U.S.  Air  Force. 

Col.  Merton  W.  Baker,  XXX-XX-XXXXFR.  Reg- 
ular Air  Force. 

Col.  Jerome  R.  Barnes,  Jr.,  XXX-XX-XXXXPB, 
Regular  Air  Force. 

Col.  Tommy  I.  BeU,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  Theodore  D.  Broadwater,  179-24- 
6733PR.  Regular  Air  Force. 

Col.  Norma  E.  Brown,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  John  B.  Budner,  XXX-XX-XXXX,  ReguHar 
Air  Force. 

Col.  Richard  A.  Burpee.  XXX-XX-XXXXFR, 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 
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Ool.  wmiam  J.  Campbell,  XXX-XX-XXXXFB, 
Begular  Air  Force. 

Col.  Melvln  F.  Cbubb,  Jr.,  490-44^9740FB, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  CecU  D.  Crabb,  XXX-XX-XXXXFB,  Regu- 
lar Air  Force. 

Col.  Edward  L.  Ellis,  445-1&-4549FR,  Reg- 
ulitf  Air  Force. 

Col.  Alonzo  L.  Ferguson,  XXX-XX-XXXXFR, 
Begiilar  Air  Force. 

Col.  Paul  E.  Gardner,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Allison  O.  Glover,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force.  

Col.  Irwin  P.  Graham,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Patrick  J.  Halloran,  XXX-XX-XXXXFR, 
Regular  Air  Force.  

Col.  Paul  H.  Hodges,  547-38-9 187FR,  Reg- 
ular Air  Force. 

Col.  Charles  B.  Jlggetts,  XXX-XX-XXXXFR, 
RegtUar  Air  Force.  

Col.  Robert  W.  Kennedy,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Frederick  C.  Kyler,  662-24-92 51  PR, 
Regular  Air  Force. 

Col.  Charles  W.  Lamb,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Joseph  R.  Lowry,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  John  B.  Marks,  Jr.,  437-38-381 IPR, 
Regular  Air  Force. 

Col.  William  E.  Masterson,  379-3&-6788FR, 
Regular  Air  Force. 

Col.  Robert  F.  McCarthy,  XXX-XX-XXXXFR. 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Forrest  S.  McCartney,  535-24-B198FR, 
Regular  Air  Force. 

Col.  Robert  G.  Mclver,  466-22-71  lOFR. 
Regular  Air  Force,  Medical. 

Col.  Edward  Mendel,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Kenneth  R.  Milam,  Jr.,  XXX-XX-XXXXFR. 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Alfred  M.  Miller,  Jr.,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Russell  E.  Mohney,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Wmiam  H.  L.  Mulllns,  XXX-XX-XXXXFR, 
(major.  Regular  Air  Force)  U.S.  Air  Force. 

Col.  Kenneth  L.  Peek,  Jr.,  314t-30-4967FR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  James  C.  Pfautz,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Robert  D.  Russ,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Vernon  H.  Sandrock,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Richard  K.  Saxer,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Casper  T.  Spangrud,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Dennis  B.  Sullivan,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  James  Taylor,  Jr.,  :M3-32-6945FR, 
Regular  Air  Force. 

Col.  Mele  VoJvodlCh,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Larry  D.  Welch,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

In  thb  Army 

The  following-named  officer  \inder  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  Robert  Glbblns  Gard,  Jr.,  449- 
36-3971,  Army  of  the  United  States  (briga- 
dier general,  UJ3.  Army). 

1.  The  following-named  officers  under  the 
provisions  of  title  10,  United  States  Code. 


section  3066,  to  be  assigned  to  a  position 
of  importance  and  responsibility  designated 
by  the  President  under  subsection   (a)    of 
section  3066,  in  grade  as  follows: 
To  be  lieutenant  general 

•Maj.  Gen.  Edward  Charles  Meyer,  205-18- 
3616,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

•Maj.  Gen.  Marvin  Don  Fuller,  504-05- 
4547,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

•2.  Maj.  Gen.  Edward  Charles  Meyer,  205- 
18-3616,  Army  of  the  United  States  (colonel, 
U.S.  Army),  for  appointment  as  SeiUor 
United  States  Army  Member  of  the  Military 
Staff  Committee  of  the  United  Nations,  un- 
der the  provisions  of  title  10,  United  States 
Code,  section  711. 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3284  and  3307: 

To  be  major  general 

Maj.  Gen.  Cecil  W.  Hospelhorn,  331-12- 
7934,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

Maj.  Gen.  Lawrence  M.  Jones,  Jr.,  579-52- 
8749,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  Gordon  J.  Duquemln,  390-12- 
0184,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

Maj.  Gen.  William  R.  Wray,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral. U.S.  Army) . 

Maj.  Gen.  Robert  J.  Malley,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 

Maj.  Gen.  Richard  A.  Bresnahan,  021-18- 
9126,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

Maj.  Gen.  George  E.  Turnmeyer,  484-16- 
2355,  Army  of  the  United  States,  (brigadier 
general.  U.S.  Army). 

Maj.  Gen.  James  A.  Johnson.  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral. U.S.  Army) . 

Maj.  Gen.  James  B.  Vaught.  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 

Maj.  Gen.  Otis  C.  Lynn.  XXX-XX-XXXX,  Army 
of  the  United  States,  (brigadier  general,  U.S. 
Army). 

Maj.  Gen.  William  L.  Mundie.  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army) . 

Maj.  Gen.  Wllllard  W.  Scott,  Jr.,  258-34- 
4284,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  John  W.  McEnery,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  general, 
U.S.  Army). 

Lt.  Gen.  Don  A.  Starry,  XXX-XX-XXXX,  Army 
of  the  United  States,  (brigadier  general,  U.S. 
Army). 

Maj.  Gen.  William  B.  Caldwell  HI,  576-18- 
4643,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  Kenneth  E.  Dohleman,  346-22- 
8288,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  Oren  E.  DeHaven,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Joseph  K.  Bratton,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Lee  E.  Surut,  XXX-XX-XXXX,  Army 
of  the  United  States,  (brigadier  general,  U.S 
Army). 

Maj.  Gen.  Jerry  B.  Lauer,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  general, 
V&.  Army). 

Maj.  Gen.  Donald  R.  Keith,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 

Maj.   Gen.   John  F.   Forrest.   XXX-XX-XXXX, 


•Indicates  ad  Interim  appointment  Issued. 


Army  of  the  United  States,  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Marion  C.  Ross,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  general, 
U.S.  Army) . 

To  be  brigadier  general 
Maj.  Gen.  WiUiam  B.  Steele,  XXX-XX-XXXX, 
Army  of   the   United   States,    (colonel,   U.S. 
Army). 

The  following-named  officers  for  temporary 
appointment  in  the  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447: 

To  be  major  general 

Brig.  Gen.  Charles  K.  Heiden,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  John  C.  Faith,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  VS. 
Army). 

Brig.  Gen.  Hlllman  Dickinson.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Emmett  W.  Bowers.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Charles  P.  Graham,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Gen.  James  H.  Merryman.  432-44- 
0293,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Louis  C.  Menetrey,  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army) . 

Brig.  Gen.  Paul  S.  Williams,  Jr..  231-30- 
5124,  Army  of  the  United  States  (colonel. 
U.S.  Army) . 

Brig.  Gen.  Guy  S.  Meloy,  III.  460-64--4230, 
Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army). 

Brig.  Gen.  Maxwell  R.  Thurman,  237-42- 
0668,  Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army) . 

Brig.  Gen.  WlUlam  J.  Llvsey,  Jr.,  256-44- 
8751,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  William  I.  Rolya,  XXX-XX-XXXXi 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Jack  V.  Mackmull,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Emll  L.  Konopnickl,  206-14- 
1022,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Sampson  H.  Bass,  Jr.,  579-32- 
3138,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  Joseph  N.  Jaggers,  Jr.,  448-24- 
0762,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Robert  L.  Bergqulst,  034-22- 
3682,  Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army). 

Brig.  Gen.  William  J.  Hllsman,  500-30- 
3135,  Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army) . 

Brig.  Gen.  John  W.  Selgle,  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army) . 

Brig.  Gen.  Donald  E.  Rosenblum,  089-22- 
1106,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  James  F.  Cochran  m,  267-40- 
6716,  Army  of  the  United  States  (colonel, 
UJS.  Army) . 

Brig.  Gen.  Louis  W.  Prentiss,  Jr.,  229-26- 
9023,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  John  B.  Blount.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  UJ3. 
Army). 

Brig.  Gen.  Benjamin  L.  Harrison,  432-26- 
6004,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Phillip  Kaplan,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  UJB. 
Army). 
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Brig.  Gen.  Edward  A.  Partam,  429-74- 
8516,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  Jack  N.  Merritt,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army) . 

Brig.  Gen.  Donald  M.  Babers.  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army) . 

Brig.  Gen.  Thomas  P.  Lynch,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Gen.  Paul  M.  Timmerberg,  487-28- 
1552,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  Tom  H.  Brain,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army) . 

Brig.  Gen.  Lucien  E.  Bolduc,  Jr..  015-20- 
6456.  Army  of  the  United  States  (colonel. 
U.S.  Army). 

Brig.  Gen.  Sinclair  L.  Melner,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Alan  A.  Nord,  XXX-XX-XXXX,  Army 

of  the  United  States   (colonel,  U.S.  Army). 

Brig.   Gen.    Albert   B.   Akers,   XXX-XX-XXXX, 

Army  of  the   United  States    (colonel.   U.S. 

Army) . 

Brig.  Gen.  Jere  W.  Sharp,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Gen.  James  G.  Boatner.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Story  C.  Stevens,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Edmund  R.  Thompson,  579-40- 
7802.  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

The  following  officers  for  appointment  In 
the  Adjutant  General's  Corps,  Army  National 
Guard  of  the  United  States  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a)  and  3392: 

To  be  major  general 

Brig.  Gen.  Thomas  Craft  Armstrong,  429- 
07-5209. 

Brig.  Gen.  James  Compton  Clem,  272-16- 
2082. 

Brig.  Gen.  James  LeRoy  Spence,  520-05- 
5273. 

Brig.  Gen.  WllUam  David  Weller,  522-10- 
7260. 

The  following-named  officers  for  tempo- 
rary appointment  in  the  Army  of  the  United 
States  to  the  grade  Indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447: 
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To  be  brigadier  general 

Col.  Frederic  J.  Brown  HI,  XXX-XX-XXXX, 
Army  of  the  United  States  (major,  U.S. 
Army). 

Col.  John  L.  Ballantyne  III,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  col- 
onel. U.S.  Army) . 

Col.  John  W.  Woodmansee,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (major,  U.S. 
Army). 

Col.  Jack  A.  Walker,  XXX-XX-XXXX,  Army  of 
the  United  States  (major,  U.S.  Army). 

Coi.  Edward  A.  Dlnges,  XXX-XX-XXXX.  Army 
of  the  United  States  (lieutenant  colonel.  U.S. 
Army). 

Col.  Thomas  P.  Healy,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Patrick  M.  Roddy,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Charles  J.  Plala,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Robert  M.  Elton,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Ames  S.  Albro,  Jr.,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel, 
UB.  Army). 


Col.  William  S.  deCamp,  XXX-XX-XXXX,  Army 
of  the  United  States  (major,  U.S.  Army). 

Col.  Carl  E.  Vuono,  XXX-XX-XXXX,  Army  of 
the  United  States  (major,  U.S.  Army). 

Col.  Grail  L.  Brookshire,  264  41  1603.  Army 
of  the  United  States  (lieutenant  colonel.  US 
Army) . 

Col.  Neal  Creighton.  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel  US 
Army). 

Col.  John  S.  Crosby,  244r-44-2737,  Army  of 
the  United  States  (lieutenant  colonel  US 
Army). 

Col.  Philip  L.  Bolte,  XXX-XX-XXXX,  U.S.  Army. 

Col.  WiUiam  W.  Maurer,  XXX-XX-XXXX,  Army 

of  the  United  States  (lieutenant  colonel,  U.S. 

Army). 

Col.  William  R.  Sarber.  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

Col.   Nlles  J.   Pulwyler,   293-2-17-4207,   US 

Army. 

Col.  John  W.  Hudachek,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  David  C.  Martin,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel.  U.S. 
Army). 

Col.  Stephen  E.  Nichols,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Edward  C.  O'Connor.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Henry  H.  Harper,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Duard  D.  BaU,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army) . 

Ool.  Leonard  J.  Riley,  XXX-XX-XXXX,  Army  of 
the  United  States  (major,  U.S.  Army). 

Col.  John  D.  Granger,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel. 
U.S.  Army) . 

Col.  Alton  H.  Harvey,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U5. 
Army). 

Col.  James  E.  Armstrong,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Donald  G.  Welnert,  XXX-XX-XXXX. 
U.S.  Army. 

Col.  Allen  H.  Light,  Jr.,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel. 
United  States  Army) . 

Col.  Howard  G.  Crow«sll,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  colo- 
nel. United  States  Army) . 

Col.  James  P.  Maloney,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel. 
U.S.  Army) . 

Col.  Dwlght  L.  Wilson,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  VS. 
Army). 

Col.  Henry  Doctor,  Jr.,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U  S. 
Army). 

Col.  Andrew  H.  Anderson,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army) . 

Col.  Albert  N.  Stubblebine  m,  042-32- 
5318,  U.S.  Army. 

Col.  Vincent  E.  Falter,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U  S 
Army). 

Col.  Harvey  D.  Williams.  XXX-XX-XXXX  U  S 
Army. 

Col.  Duane  H.  Stubbs,  XXX-XX-XXXX  US 
Army. 

Col.  Walter  J.  Mehl,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel  US 
Army) . 

Col.  Max  w.  Noah.  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel  US 
Army). 

Col.  Robert  A.  Sullivan.  XXX-XX-XXXX  US 
Army.  ■      ■  • 

Col.  Harold  I.  SmaU,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel  US 
Army). 

Col.  Francis  J.  Toner,  XXX-XX-XXXX,  Army 
of  the  United  States    (lieutenant  colonel 
U.S.  Army). 


Col.  Edward  M.  Browne,  XXX-XX-XXXX   U.S. 
Army.  ' 

Col.  James  A.  Williams,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel.  U£ 
Army) .  ' 

Col.  Clarence  E.  McKnlght.  Jr,  413-34- 
8454,  U.S.  Army. 

Col.  Donald  R.  Lasher,  XXX-XX-XXXX,  UA 
Army. 

Col.  Harry  L.  Dukes,  Jr.,  XXX-XX-XXXX.  VS. 
Army. 

In  the  Am  Force 
The  following-named  officers  for  promo- 
tion as  a  Reserve  of  the  Air  Force,  under 
the   appropriate   provisions   of   chapter   35 
and  837,  title  10,  United  States  Code: 

LINE  OP  THE  AIR  FORCE 

Lieutenant  colonel  to  colonel 

Adler,  PhUip,  Jr.,  XXX-XX-XXXX 

Allen,  Preston  H..  XXX-XX-XXXX. 

Aten.  Donald  G..  XXX-XX-XXXX. 

Baltz.  Richard  B..  XXX-XX-XXXX 

Bargman.  Phillip  E.,  XXX-XX-XXXX. 

Barron.  Clarence  R.,  XXX-XX-XXXX 

Basnett.  William  W..  XXX-XX-XXXX 

Bauer,  Fred  L..  XXX-XX-XXXX 

Beck.  Joseph  C,  XXX-XX-XXXX. 

Bell.  John  H.,  XXX-XX-XXXX. 

Bender,  John  H.,  Jr.,  XXX-XX-XXXX 

Black,  Donald  H.,  XXX-XX-XXXX. 

Bottom,  Raymond  B.,  Jr.,  XXX-XX-XXXX 

Bowling,  Melvln  C,  XXX-XX-XXXX 

Boyce,  Ronald  N.,  XXX-XX-XXXX. 

Brashear,  Eugene,  407-36-621'? 

Bright,  Carl  E.,  XXX-XX-XXXX. 

Brodie,  Thomas  A.,  Jr.,  XXX-XX-XXXX 

Brown.  Clarence  Z.,  XXX-XX-XXXX 

Brown,  Jimmy  C,  XXX-XX-XXXX 

Bruckner.  Carl  J..  Jr..  XXX-XX-XXXX 

Brusell.  Harry  E.,  Jr.,  XXX-XX-XXXX 
Buchanan,  Earl,  XXX-XX-XXXX 
Buchanan,  William  H..  XXX-XX-XXXX 
Burke.  Edward  P.,  XXX-XX-XXXX 
Bussey.  Henry  M..  II,  XXX-XX-XXXX 
Butler.  Walter  J.,  XXX-XX-XXXX. 
Cannon.  Ross  W..  XXX-XX-XXXX 
Caporale,  Patrick  R.,  XXX-XX-XXXX 
Carlson,  Ralph  T.,  XXX-XX-XXXX. 
Carpenter,  Herman  J..  XXX-XX-XXXX 
Carroll,  Richard  M..  XXX-XX-XXXX 
Cassedy,  John  C,  Jr..  XXX-XX-XXXX 
Chrysokos.  James  S.,  XXX-XX-XXXX 
Cole,  Melvln  S.,  XXX-XX-XXXX 
Conley,  William  M.,  Jr.,  670^2-1304 
Copeland,  Jones  E.,  XXX-XX-XXXX 
Cotten,  Richard  E..  XXX-XX-XXXX 
Cotton,  Bruce  C,  XXX-XX-XXXX. 
Cox,  Barry  C,  XXX-XX-XXXX. 
Cox,  Darrell  J.,  XXX-XX-XXXX. 
Coyne,  Martin  P.,  XXX-XX-XXXX. 
Creswell.  Walter,  Jr.,  XXX-XX-XXXX 
Dallas,  Gerald  C,  XXX-XX-XXXX 
Davey,  Walter  T.,  Jr..  XXX-XX-XXXX 
Dean,  Robert  A.,  XXX-XX-XXXX. 
Deback,  Norman  J.,  Jr.,  XXX-XX-XXXX 
Dlmanno,  Gerald  T.,  XXX-XX-XXXX 
Dinwiddle,  Thomas  H.,  XXX-XX-XXXX 
Dixon,  Harold  P.,  XXX-XX-XXXX. 
Doherty,  Mary  L.,  XXX-XX-XXXX. 
Dorn,  Kenneth  W.,  XXX-XX-XXXX. 
Dotson,  Robert  E..  XXX-XX-XXXX. 
Downey.  James  C,  XXX-XX-XXXX. 
Dreessen,  Amos  R.,  XXX-XX-XXXX. 
Duncan,  James  H..  XXX-XX-XXXX. 
Dworshak,  Louis  R.,  XXX-XX-XXXX 
Eckart,  John  P.,  XXX-XX-XXXX. 
Erickson,  Donn  W.,  XXX-XX-XXXX 
Eriksen,  Hans  J..  XXX-XX-XXXX 
Ferguson,  Jack  P.,  XXX-XX-XXXX. 
Fisher.  Donald  E.,  XXX-XX-XXXX. 
Ford.  Paul  M.,  XXX-XX-XXXX. 
Poster,  Daniel  M.,  XXX-XX-XXXX. 
Fowlkes,  John  R..  XXX-XX-XXXX. 
Franke,  Milton  E.,  XXX-XX-XXXX. 
Purukawa,  Paul  M.,  XXX-XX-XXXX. 
Gardner,  Jonathan,  XXX-XX-XXXX. 
Germany.  James  C,  Jr.,  XXX-XX-XXXX. 
GUbert.  WUllam  O.,  XXX-XX-XXXX. 
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Ollchrlst,  James.  Jr.,  XXX-XX-XXXX. 
GUman,  Richard  D.,  XXX-XX-XXXX. 
Glass,  Fredrick  A.,  XXX-XX-XXXX. 
Gordon,  Aubrey  G.,  42e-34-8187. 
Gorton,  Thomas  S.,  m,  XXX-XX-XXXX. 
Grab.  Harry  A.,  Jr.,  XXX-XX-XXXX. 
Griffith,  Eugene  R.,  XXX-XX-XXXX. 
Hall,  Richard  L.,  Jr.,  XXX-XX-XXXX. 
Hamilton,  Leslie  C,  XXX-XX-XXXX. 
Haney.  William  P..  Jr..  XXX-XX-XXXX. 
Hardy,  Herbert  L.,  XXX-XX-XXXX. 
Hartman,  Carlton  P.,  XXX-XX-XXXX. 
Hatfield,  Hollls  A.,  XXX-XX-XXXX. 
Hathaway,  James  B.,  XXX-XX-XXXX. 
Henderson,  Billy  R.,  XXX-XX-XXXX. 
Hermsen,  Richard  J.,  XXX-XX-XXXX. 
Heurlln,  Victor  H.,  Jr.,  XXX-XX-XXXX. 
Heuss,  Herman  A.,  XXX-XX-XXXX. 
Hill.  Jerry  G..  XXX-XX-XXXX. 
Hill,  Robert  B.,  496-12-«700. 
HUl,  Samuel  C,  Jr..  XXX-XX-XXXX. 
Hitchcock,  Donald  A.,  XXX-XX-XXXX. 
Hlxson,  Jean  P.,  XXX-XX-XXXX. 
Holau,  Joel  K.,  Jr.,  XXX-XX-XXXX. 
Holway,  Warren  A.,  XXX-XX-XXXX. 
Hope,  Helen  T..  XXX-XX-XXXX. 
Huber,  Roscoe  R.,  XXX-XX-XXXX. 
Hull,  Howard  L.,  Jr..  XXX-XX-XXXX. 
Humphrey,  Leonard  C,  XXX-XX-XXXX. 
Humphrey,  Robert  L.,  XXX-XX-XXXX. 
Ingram,  Reginald  K.,  XXX-XX-XXXX. 
Irwin,  George  L.,  Jr.,  XXX-XX-XXXX. 
Jefferson,  William  J.,  Jr.,  XXX-XX-XXXX. 
Jeter.  James  P..  XXX-XX-XXXX. 
Johnson,  Lloyd  H.  T.,  XXX-XX-XXXX. 
Johnston,  Chester  I..  XXX-XX-XXXX. 
KaLser,  Herbert  H..  Jr.,  XXX-XX-XXXX. 
Kamchi,  Jerome  S..  XXX-XX-XXXX. 
Kruger,  Ellen  M.,  XXX-XX-XXXX. 
Kuehner,  Alton  C,  XXX-XX-XXXX. 
Ledbetter,  Hexistlce  L.,  XXX-XX-XXXX. 
Lee.  John  L..  Jr  ,  XXX-XX-XXXX. 
Lemme,  Donald  P.,  XXX-XX-XXXX. 
Londerholm,  Robert  C.  XXX-XX-XXXX. 
Looper.  Vernon  L.,  XXX-XX-XXXX. 
Lucas,  James  T.,  Jr..  XXX-XX-XXXX. 
Lundqulst,  Darrel  W.,  XXX-XX-XXXX. 
Manglnl,  John  J..  XXX-XX-XXXX. 
Marsden.  Brlnton  G..  XXX-XX-XXXX. 
Masuoka,  Noboru,  XXX-XX-XXXX. 
Maxson,  Frederick  G.,  XXX-XX-XXXX. 
McArdle,  Richard  C,  XXX-XX-XXXX. 
McArthur.  Robert  D..  XXX-XX-XXXX. 
McClelland,  Marc  M.,  XXX-XX-XXXX. 
McElwaln,  Daniel  B.,  XXX-XX-XXXX. 
McEwen,  John  E.,  XXX-XX-XXXX. 
McLaren.  John  J..  XXX-XX-XXXX. 
McMahon.  John  P.,  Jr..  XXX-XX-XXXX. 
Miller,  Vernon  I.,  XXX-XX-XXXX. 
MlUlgan,  James  R.,  XXX-XX-XXXX. 
MlUs,  WUllam  B.,  XXX-XX-XXXX. 
Moore,  J.  Prank,  XXX-XX-XXXX. 
Morgan,  John  B.,  XXX-XX-XXXX. 
Mortenson,  Robert  G.,  XXX-XX-XXXX. 
MuUer,  Charles  W.,  XXX-XX-XXXX. 
Murphy,  John  A.,  XXX-XX-XXXX. 
Myska,  Frank  B..  XXX-XX-XXXX. 
NelUy,  WUllam  C,  Jr.,  XXX-XX-XXXX. 
NlchoUs,  George  C,  XXX-XX-XXXX. 
Panoslan,  Stephen,  XXX-XX-XXXX. 
Parry,  Lloyd  H.,  XXX-XX-XXXX. 
Partridge,  Gordon  L.,  XXX-XX-XXXX. 
Peraro,  Donald  S.,  XXX-XX-XXXX. 
Phillips,  Donald  L.,  XXX-XX-XXXX. 
Phillips,  Robert  C,  XXX-XX-XXXX. 
Plerson,  David  A.,  XXX-XX-XXXX. 
Plerson,  Peter  S.,  XXX-XX-XXXX. 
Pitts,  Wilson  H.,  XXX-XX-XXXX. 
Porter,  Harold  W.,  XXX-XX-XXXX. 
Price,  Robert  E.,  XXX-XX-XXXX. 
Ragle,  Eugene  N..  XXX-XX-XXXX. 
Rardln,  Jack  W..  XXX-XX-XXXX. 
Ratchen.  Rollln  L.,  XXX-XX-XXXX. 
Raymondo,  Charles  S.,  XXX-XX-XXXX. 
Redman,  William  A.,  XXX-XX-XXXX. 
Reed,  Lyman  S..  XXX-XX-XXXX. 
Reeves,  Garey  M.,  XXX-XX-XXXX. 
Reynolds,  Madell  B.,  XXX-XX-XXXX. 
Rizor,  James  M.,  XXX-XX-XXXX. 
Robb,  Jon  M.,  XXX-XX-XXXX. 


Roberts,  Leonard  P.,  XXX-XX-XXXX. 

Rochford,  James  T.,  XXX-XX-XXXX. 

Rogers,  Preston  C,  Jr.,  XXX-XX-XXXX. 

Rollins,  Joseph  G.,  XXX-XX-XXXX. 

Rubin,  Renee,  XXX-XX-XXXX. 

Sageser,  Floyd  E.,  XXX-XX-XXXX. 

Salem,  Rose  H.,  XXX-XX-XXXX. 

Salvato,  Rudolph  M.,  XXX-XX-XXXX. 

Saxe,  Walter  A.,  Jr..  XXX-XX-XXXX. 

Scott,  Richard  H.,  XXX-XX-XXXX. 

Scott,  Robert  E.,  XXX-XX-XXXX. 

Shapiro,  David  A.,  XXX-XX-XXXX. 

Six,  Forrest  C,  Jr.,  XXX-XX-XXXX. 

Skinner,  Francis  J.,  XXX-XX-XXXX. 

Smith,  Billy  P.,  XXX-XX-XXXX. 

Smith,  James  R.,  XXX-XX-XXXX. 

Smith,  Ramon  G.,  XXX-XX-XXXX. 

Solberg,  Herbert  S.,  446  23-0735. 

Solomonic,  Robert  J.,  XXX-XX-XXXX. 

Spangler,  Clinton  R..  XXX-XX-XXXX. 

Sparkman,  James  3.,  XXX-XX-XXXX. 

Spam,  Theodore  R.,  XXX-XX-XXXX. 

Spauldlng,  Richard  L.,  XXX-XX-XXXX. 

Spolyar,  Ludwlg  J.,  XXX-XX-XXXX. 

Stevens,  Richard  P.,  XXX-XX-XXXX. 

Stodder,  Joseph  H.,  XXX-XX-XXXX. 

Storm,  Francis  F.,  Ill,  XXX-XX-XXXX. 

Stroube,  Edward  W.,  XXX-XX-XXXX. 

Suits,  Herschel  L.,  XXX-XX-XXXX. 

Sullivan,  John  G.,  XXX-XX-XXXX. 

Talbot,  Thomas  P..  XXX-XX-XXXX. 

Thiele,  Robert  E.,  XXX-XX-XXXX. 

Trueswell,  Richard  W..  XXX-XX-XXXX. 

Tucker,  Tllford  E.,  XXX-XX-XXXX. 

Vaccaro,  Michael  J.,  XXX-XX-XXXX. 

Vandyke,  Robert  P.,  XXX-XX-XXXX. 

Vanhoorebeke,  Jackie  L.,  XXX-XX-XXXX. 

Verrengia,  Augustine  A.,  XXX-XX-XXXX. 

Vogt.  Cecil  K.,  XXX-XX-XXXX. 

Wahleithner,  James  C,  XXX-XX-XXXX. 

Walker.  Kenneth  R.,  XXX-XX-XXXX. 

Walsh,  Arthiu:  J.,  Jr.,  XXX-XX-XXXX. 

Walz,  John  D.,  XXX-XX-XXXX. 
Ward,  Nalrne  P.,  Jr.,  XXX-XX-XXXX. 
Weaver,  Donald  D.,  XXX-XX-XXXX. 
Webber,  David  L.,  XXX-XX-XXXX. 
Welch,  Robert  J.,  XXX-XX-XXXX. 
Wenzelberger,  John  P.,  XXX-XX-XXXX. 
WhatJey,  WUliam  M.,  XXX-XX-XXXX. 
Wheasler,  Robert  A.,  XXX-XX-XXXX. 
Whistler,  Ross.  XXX-XX-XXXX. 
White,  Byron  E.,  XXX-XX-XXXX. 
Wlddows,  WUllam  D.,  XXX-XX-XXXX. 
Wilklns,  Billy  H.,  XXX-XX-XXXX. 
Wilson.  Jonathan  W.,  XXX-XX-XXXX. 
Woltman,  Nile  E.,  XXX-XX-XXXX. 
Wooddell,  Edward  E..  XXX-XX-XXXX. 
WooUett.  Paul  R.,  XXX-XX-XXXX. 
Wrye,  Blair  C,  XXX-XX-XXXX. 
Wyatt,  Charles  E.,  XXX-XX-XXXX. 
Young,  WUllam  W.,  XXX-XX-XXXX. 
Zimmermann,  Harry  E.,  XXX-XX-XXXX. 
Zucker,  Eugene  M.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Blaha,  Wesley  E.,  181-24r-1816. 
Ebner,  Frank  H.,  XXX-XX-XXXX. 
Fallon.  Donald  J.,  XXX-XX-XXXX. 
Gard,  Grant  G.,  XXX-XX-XXXX. 
Klandrud,  WaUace  O.,  XXX-XX-XXXX. 
Laplante,  Joseph  A..  XXX-XX-XXXX. 
Meyer.  Arthur  W.,  XXX-XX-XXXX. 
Morgan.  Guy.  XXX-XX-XXXX. 
PuUen.  Paul  T.,  XXX-XX-XXXX. 
Relter,  Carl  C.  XXX-XX-XXXX. 
Wolf,  Dean  H.,  XXX-XX-XXXX. 

DENTAL   CORPS 

Bachand,  Donald  E.,  XXX-XX-XXXX. 
Brown.  Leo  M.,  XXX-XX-XXXX. 
Croce.  Raymond  A.,  XXX-XX-XXXX. 
Idema.  WUllam  A..  XXX-XX-XXXX. 
Perez.  Richard  S.,  XXX-XX-XXXX. 
Rogers,  Charles  L.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Alexander,  David  G.,  XXX-XX-XXXX. 
Almand,  James  R.,  Jr.,  XXX-XX-XXXX. 
Ashby.  Richard  H..  XXX-XX-XXXX. 
Bickel.  Rudolf  G.,  XXX-XX-XXXX. 
Brown,  Robert  C,  XXX-XX-XXXX. 
Coolldge,  Thomas  T.,  XXX-XX-XXXX. 


Corpenlng,  WUllam  S.,  Jr.,  XXX-XX-XXXX. 
CosegUa,  Patrick  R.,  XXX-XX-XXXX. 
Costanzl,  John  J..  XXX-XX-XXXX. 
Dehnel,  Luther  L.,  XXX-XX-XXXX. 
Goss,  Kelly  E.,  XXX-XX-XXXX. 
Hodgson,  Corrln  J.,  XXX-XX-XXXX. 
James,  Louis  P.,  XXX-XX-XXXX. 
Judson,  Jack  L.,  XXX-XX-XXXX. 
Kachlnski,  Frank  E.,  XXX-XX-XXXX. 
Larkln,  Charles  B.,  XXX-XX-XXXX. 
Lawrence,  Walter  R.,  XXX-XX-XXXX. 
Magnuson,  Arthur  W.,  XXX-XX-XXXX. 
Marshall,  Angus,  XXX-XX-XXXX. 
MUler.  Dwight  F.,  XXX-XX-XXXX. 
Qualfe,  Merton  A.,  XXX-XX-XXXX. 
Reed,  Joslah  P.,  Jr.,  XXX-XX-XXXX. 
Roberts,  Perry  T.,  XXX-XX-XXXX. 
Rueve.  WUliam  W.,  XXX-XX-XXXX. 
ShapU-o,  Allen,  XXX-XX-XXXX. 
Stoebner,  Darrold  A..  XXX-XX-XXXX. 
Tamura,  Raymond  M.,  XXX-XX-XXXX. 
Thistlewaite.  Edward  A..  XXX-XX-XXXX. 
Weglenka,  Laurence  C,  XXX-XX-XXXX. 
Yoimg.  Duane  A..  XXX-XX-XXXX. 

NrmsE  CORPS 
Belt,  Virginia  T.,  XXX-XX-XXXX. 
Black,  Barbara  A.,  XXX-XX-XXXX. 
ChUds,  Dixie  K.,  XXX-XX-XXXX. 
Curtis,  Jeanne  L.,  XXX-XX-XXXX. 
Flagg.  Jane  L..  XXX-XX-XXXX. 
Harltos,  Dolores  J.,  XXX-XX-XXXX. 
Harrison.  Fannie  M.,  XXX-XX-XXXX. 
Hilty,  Winifred  J.,  XXX-XX-XXXX. 
Klrkpatrick.  Margaret  R..  XXX-XX-XXXX. 
Kopczynskl.  Helen  D.,  XXX-XX-XXXX. 
Mulligan.  Veronica  E.,  XXX-XX-XXXX. 
O'DonneU,  Georgia  M.,  XXX-XX-XXXX. 
Regan,  Grace  C,  XXX-XX-XXXX. 
Whitfield.  Gloria  M.,  XXX-XX-XXXX. 
Zumwalt.  Richard  I..  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

Boyd.  Raymond  P.,  XXX-XX-XXXX. 
Burwell,  Richard  H.,  XXX-XX-XXXX. 
Gardner,  Raymond  A.,  XXX-XX-XXXX. 
Graves.  James  A..  XXX-XX-XXXX. 
Joublanc.  Eugene  M.,  XXX-XX-XXXX. 
Nixon.  Lester  D..  XXX-XX-XXXX. 
Vogel,  WUllam  O..  XXX-XX-XXXX. 

VETERINARY    CORPS 

Sis,  Raymond  P.,  XXX-XX-XXXX. 
Still,  Edwin  T.,  XXX-XX-XXXX. 
Vanslckle,  David  C.  XXX-XX-XXXX. 

BIOMEDICAL    SCIENCE 

Brown.  Eric  R..  XXX-XX-XXXX. 

Ekberg.  Donald  R.,  XXX-XX-XXXX. 

Hooten.  ExaF.,  XXX-XX-XXXX. 

Manders,  WiUlam  W.,  XXX-XX-XXXX. 
In  THE  AiB  Force 

The  following  named  officers  for  promo- 
tion In  the  U.S.  Air  Force,  under  the  ap- 
propriate provisions  of  chapter  839,  title  10, 
United  States  Code,  as  amended. 

LINE  OP  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Aars,  Rallin  J.,  XXX-XX-XXXX. 
Acheson.  Densel  K.,  XXX-XX-XXXX. 
Ackerman,  Charles  T.,  XXX-XX-XXXX. 
Adams,  WUllam  W.,  Jr.,  XXX-XX-XXXX. 
Aehnllch.  Paul  C,  XXX-XX-XXXX. 
Ahart,  Richard  A.,  XXX-XX-XXXX. 
Ahmann,  James  N.,  XXX-XX-XXXX. 
Aiken,  Gerald  G.,  XXX-XX-XXXX. 
Albritton,  Edward  C,  XXX-XX-XXXX. 
Albro,  William  A.,  XXX-XX-XXXX. 
Alenlus.  John  T.,  XXX-XX-XXXX. 
Alexander,  Richard  A.,  XXX-XX-XXXX. 
Alexander,  Robb  R.,  XXX-XX-XXXX. 
Alle,  Jean  R.,  XXX-XX-XXXX. 
AUeger,  Arthur,  n,  XXX-XX-XXXX. 
Allen,  Byron  E.,  XXX-XX-XXXX. 
Allen,  David  A.,  Jr.,  XXX-XX-XXXX. 
Allen,  Lawrence  W.,  XXX-XX-XXXX. 
Allen,  Maxle  W.,  XXX-XX-XXXX. 
Allen,  Robert  J.,  XXX-XX-XXXX. 
AUsbrook.  John  W.,  Jr.,  XXX-XX-XXXX. 
Alsobrook,  James  E.,  Jr.,  XXX-XX-XXXX. 
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Alspaugb,  James  D.,  XXX-XX-XXXX. 
Alston,  Harold  R.,  XXX-XX-XXXX. 
Alvarez,  Humberto  H.,  XXX-XX-XXXX. 
Aman,  Earl  D.,  XXX-XX-XXXX. 
Amann,  Richard  W.,  XXX-XX-XXXX. 
Andersen,  Jack  T.,  XXX-XX-XXXX. 
Andersen,  WlUlam  C,  XXX-XX-XXXX. 
Anderson,  Bobby  D.,  XXX-XX-XXXX. 
Anderson,  Charles  A.,  XXX-XX-XXXX. 
Anderson,  David  K.,  XXX-XX-XXXX. 
Anderson,  Gary  L.,  XXX-XX-XXXX. 
Anderson,  Gordon  L.,  XXX-XX-XXXX. 
Anderson,  Jerry  C,  XXX-XX-XXXX. 
Anderson,  Kenneth  A.,  XXX-XX-XXXX. 
Anderson,  Paul  C,  XXX-XX-XXXX. 
Anderson,  Paul  V.,  XXX-XX-XXXX. 
Anderson,  Robert  P.,  XXX-XX-XXXX. 
Anderson,  Stokes  W.,  Jr..  XXX-XX-XXXX. 
Anderson.  Wendell  L..  XXX-XX-XXXX. 
Anderson,   WilUam   P.,   397-34r-6753. 
Andrus,  James  G..  XXX-XX-XXXX. 
Angus.  William  E.,  XXX-XX-XXXX. 
Ankley,  Donald  C,  XXX-XX-XXXX. 
Anzlvlno.  Angelo  L.,  XXX-XX-XXXX. 
Arent.  William  L.,  XXX-XX-XXXX. 
Armstrong,  Malcolm  B.,  XXX-XX-XXXX. 
Arneson,  Dwynne  C.  XXX-XX-XXXX. 
Arnold,  Gary  D.,  XXX-XX-XXXX. 
Arnold,  Richard  W.,  XXX-XX-XXXX. 
Arnold.  WiUlam  E.,  XXX-XX-XXXX. 
Arnold,  WUson  T.,  XXX-XX-XXXX. 
Arter,  Gerald  R..  XXX-XX-XXXX. 
Asbill,  Morris  W.,  Jr..  XXX-XX-XXXX. 
Atteberry.  Glen  A.  T.  U..  XXX-XX-XXXX. 
Atwater,  Robert  S.,  XXX-XX-XXXX. 
At  wood,  Daryl  G.,  488-42^066. 
Aube,  Albert  E.,  XXX-XX-XXXX. 
Aultman,  Fred  C,  XXX-XX-XXXX. 
Austin,  James  L.,  XXX-XX-XXXX. 
Baber.  Gary  P.,  XXX-XX-XXXX. 
Badalamente,  Richard  V..  XXX-XX-XXXX. 
Badgett.  Lee  D.  XXX-XX-XXXX. 
Bailey.  Glenn  B.,  XXX-XX-XXXX. 
Bailey,  Henri  L.,  XXX-XX-XXXX. 
Balnes,  Donald  D.,  XXX-XX-XXXX. 
Balnter,  Hugh  T.,  XXX-XX-XXXX. 
Baker,  Donald  R.,  47a-40-0486. 
Baker,  Doyle  D.,  XXX-XX-XXXX. 
Baker,  Earl  D.,  XXX-XX-XXXX. 
Baker,  Guy  F.,  XXX-XX-XXXX. 
Baker.  John  A..  XXX-XX-XXXX. 
Baker,  Robert  W.,  XXX-XX-XXXX. 
Baker,  Roy  T..  XXX-XX-XXXX. 
Bakunas,  Darius  V.,  XXX-XX-XXXX. 
Baldassano,  Robert  S..  XXX-XX-XXXX. 
Balent.  John  D.,  XXX-XX-XXXX. 
Balko,  Andrew  I.,  XXX-XX-XXXX. 
Ballard,  WUlie  C,  XXX-XX-XXXX. 
Balthazar,  Lantz  A.,  XXX-XX-XXXX. ' 
Banks,  Gustave  R.,  XXX-XX-XXXX. 
Banks,  Ronald  W.,  XXX-XX-XXXX. 
Bankxis,  Gerald  K.,  XXX-XX-XXXX. 
Baran,  Michael  P.,  XXX-XX-XXXX. 
Barber,  Hugh  W.,  Jr.,  XXX-XX-XXXX. 
Barefoot.  Joseph  A.,  XXX-XX-XXXX. 
Barnett,  David  R.,  XXX-XX-XXXX. 
Barney,  John  R.,  XXX-XX-XXXX. 
Barney,  Joseph  P.,  XXX-XX-XXXX. 
BarnhUl,  Charles  C,  Jr.,  XXX-XX-XXXX. 
BarnhUl,  Howard  M..  XXX-XX-XXXX. 
Barrett.  Melvin  R.,  XXX-XX-XXXX. 
Barrett,  Norman  L.,  XXX-XX-XXXX. 
Bartholomew,  Rodney  A.,  XXX-XX-XXXX. 
Barton,  John  B.,  XXX-XX-XXXX. 
Bassett,  Louis  C,  Jr.,  XXX-XX-XXXX. 
Basten,  Leo  M.,  Jr.,  XXX-XX-XXXX. 
Baten,  Jimmie  R.,  XXX-XX-XXXX. 
Bates,  David  B.,  726-07-966. 
Batte,  George  A.,  XXX-XX-XXXX. 
Baun,  Raymond  J.,  XXX-XX-XXXX. 
Bawcum,  Robert  W.,  XXX-XX-XXXX. 
Bayer,  Roger  T.,  XXX-XX-XXXX. 
Bear,  Sherman  W.,  XXX-XX-XXXX. 
Beardemphl.  Thomas  W.,  XXX-XX-XXXX. 
Beatty,  James  P.,  Jr.,  XXX-XX-XXXX. 
BeauUeu,  Leo  J.,  XXX-XX-XXXX. 
Beauvals,  Maurice  F.,  Jr.,  XXX-XX-XXXX. 
Beaver,  Robert  E.,  XXX-XX-XXXX. 
Beck.  Jack  E..  XXX-XX-XXXX. 
Becker,  Edward  L.,  Jr.,  XXX-XX-XXXX. 
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Bedingfield,  Jerry  R.,  XXX-XX-XXXX. 
Begansky,  Paul  R.,  XXX-XX-XXXX. 
Behler,  Joseph  A.,  XXX-XX-XXXX. 
Bell,  Robert  L.,  XXX-XX-XXXX. 
Bellei',  Gerald  R.  XXX-XX-XXXX. 
Benfleld,  Garland  W.,  XXX-XX-XXXX. 
Benjamin,  Warren  E.,  XXX-XX-XXXX. 
Benner,  John  D.,  XXX-XX-XXXX. 
Bennett,  Joe  E.,  40-952-6875. 
Berg,  Henry  P.,  XXX-XX-XXXX. 
Berger,  James  R.,  XXX-XX-XXXX. 
Beringson,  Richard  J.,  XXX-XX-XXXX. 
Berkshire,  John  H.,  XXX-XX-XXXX. 
Berry,  John  S.,  XXX-XX-XXXX. 
Bertino,  WUllam  L.,  XXX-XX-XXXX. 
BetsUl,  Sammy  F.,  XXX-XX-XXXX. 
Betts,  Richard  A.,  XXX-XX-XXXX. 
Betz,  Ernst  J.,  XXX-XX-XXXX. 
Beverly,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Bevis,  James  N.,  XXX-XX-XXXX. 
Biellnskl.  Henry  E.,  Jr.,  XXX-XX-XXXX. 
Blesiadeckl,  Richard  J.,  XXX-XX-XXXX. 
Binder,  Donald  H.,  XXX-XX-XXXX. 
Bingham,  Clifford  W.,  XXX-XX-XXXX. 
Blrchard,  Carl  E.,  XXX-XX-XXXX. 
Blrgerson,  Alexander  O.,  Jr.,  336-320-0987. 
Blrk,  Peter  K.,  XXX-XX-XXXX. 
Bisgrove.  Donald  G.,  XXX-XX-XXXX. 
Black.  Maurice.  XXX-XX-XXXX. 
Blackwood.  Gordon  B..  XXX-XX-XXXX. 
Blakney,  Kenneth  L.,  XXX-XX-XXXX. 
Blanchfleld,  Robert  J.,  XXX-XX-XXXX. 
Bland,  Julian  P.,  XXX-XX-XXXX. 
Bledsoe.  Adolphus  H.,  Jr.,  XXX-XX-XXXX. 
Blevins.  Bedford  C,  XXX-XX-XXXX. 
Blevlns.  John  C,  XXX-XX-XXXX. 
Bloom,  Michael  I..  XXX-XX-XXXX. 
Blose.  John  N..  XXX-XX-XXXX. 
Boedeker,  Robert  F.  C,  XXX-XX-XXXX. 
Boese.  Lawrence  E.,  XXX-XX-XXXX. 
Boette.  August  E.,  XXX-XX-XXXX. 
Bogaert.  James  R.,  XXX-XX-XXXX. 
Bogart.  Bruce  C,  XXX-XX-XXXX. 
Bogner,  Harry  W.,  XXX-XX-XXXX. 
Bohan.  Thomas  M.,  XXX-XX-XXXX. 
Bolen.  Edward  S.,  XXX-XX-XXXX. 
Boles.  Jimmie  K.,  XXX-XX-XXXX. 
BoUwerk.  John  J..  Jr..  XXX-XX-XXXX. 
Bolton.  Ben  W.,  XXX-XX-XXXX. 
Bond,  Jack  C,  XXX-XX-XXXX. 
Bond,  Ronald  M.,  XXX-XX-XXXX. 
Booker,  Sylvester,  Jr.,  XXX-XX-XXXX. 
Boone,  Thomas  S.,  XXX-XX-XXXX. 
Boortz.  Eugene  H.,  XXX-XX-XXXX. 
Boright,  Arthur  L.,  XXX-XX-XXXX. 
Bott,  Don  C,  XXX-XX-XXXX. 
Bouchard,  David  P.,  XXX-XX-XXXX. 
Bouchoux,  Gerald  E.,  XXX-XX-XXXX. 
Bounds,  Gordon  S.,  XXX-XX-XXXX. 
Boursaw,  Jon  E.,  XXX-XX-XXXX. 
Bousman,  Richard  L.,  XXX-XX-XXXX. 
Bousquet,  Thomas  R.,  XXX-XX-XXXX. 
Bowen,  Ronald  A.,  XXX-XX-XXXX. 
Bowling,  Gene  D.,  XXX-XX-XXXX. 
Bowman,  Gary  H.,  XXX-XX-XXXX. 
Bowser,  Gary  P.,  XXX-XX-XXXX. 
Boyce,  James  W.,  Jr.,  XXX-XX-XXXX. 
Boyer,  Robert  E.,  XXX-XX-XXXX. 
Bozzuto,  Charles  D.,  XXX-XX-XXXX. 
Bradley,  George  E.,  Jr.,  XXX-XX-XXXX. 
Bradley,  James  E.,  442-38-^865. 
Bradley,  Terry  E.,  XXX-XX-XXXX. 
Bradwell,  John  J.,  XXX-XX-XXXX. 
Brady,  James  C,  Jr.,  XXX-XX-XXXX, 
Bragdon,  Paul  B.,  XXX-XX-XXXX. 
Brandt.  David  A.,  XXX-XX-XXXX. 
Brandy,  Rand,  XXX-XX-XXXX. 
Brannelly,  John  J.,  XXX-XX-XXXX. 
Brass,  WUllam  L,,  XXX-XX-XXXX. 
Bratton,  David  C,  XXX-XX-XXXX. 
Bredenkamp,  Barton  C,  XXX-XX-XXXX. 
Breen,  Joseph  A.,  XXX-XX-XXXX. 
Brennan,  John  L.,  in,  XXX-XX-XXXX. 
Brewer,  Jay  R.,  XXX-XX-XXXX. 
Brldley,  Charles  A.,  XXX-XX-XXXX. 
Bright,  Harry  W.,  XXX-XX-XXXX. 
Bright,  Jack  W.,  XXX-XX-XXXX. 
Brlnson.  James  E.,  XXX-XX-XXXX. 
Bristol,  WUllam  E.,  XXX-XX-XXXX. 
Brlttaln,  Claire  E.,  Jr.,  XXX-XX-XXXX. 


Broach,  William  R.,  XXX-XX-XXXX. 
Brookle,  James  H.,  XXX-XX-XXXX. 
Brooks,  David  M.,  XXX-XX-XXXX. 
Brooks,  WUey  S.,  Jr.,  XXX-XX-XXXX. 
Brooks,  WUllam  E.,  XXX-XX-XXXX. 
Brophy,  Thomas  P.,  XXX-XX-XXXX. 
Broussard,  Harvey  C,  XXX-XX-XXXX. 
Brown,  Donald  R.,  XXX-XX-XXXX. 
Brown,  Jerry  D.,  XXX-XX-XXXX. 
Brown,  Jerry  V.,  XXX-XX-XXXX. 
Brown,  Joseph  B.,  Jr.,  XXX-XX-XXXX. 
Brown,  Lloyd  A.,  XXX-XX-XXXX. 
Brown,  Michael  B.,  XXX-XX-XXXX. 
Brown,  Robert  C,  XXX-XX-XXXX. 
Brown.  Roger  A.,  XXX-XX-XXXX. 
Brown,  WaUace  E.,  XXX-XX-XXXX. 
Brown,  WUllam  A.,  Jr.,  251-588-4847. 
Brownfield,  Orlen  L.,  XXX-XX-XXXX. 
Browning,  WiUlam  A..  XXX-XX-XXXX. 
Brugger,  Walter  I.,  XXX-XX-XXXX. 
Brundage,  John  A.,  XXX-XX-XXXX. 
Bruno,  Donald  J.,  XXX-XX-XXXX. 
Brya,  Edward  N.,  XXX-XX-XXXX. 
Bryars,  Frank  K.,  XXX-XX-XXXX. 
Brzozowskl,  Thomas  S.,  XXX-XX-XXXX. 
Buckey,  Robert  G.,  XXX-XX-XXXX. 
Buckley,  Patrick  J.,  XXX-XX-XXXX. 
Bucksbee,  John  D.,  XXX-XX-XXXX. 
Buick,  John  R.,  XXX-XX-XXXX. 
Bull,  David  E.,  XXX-XX-XXXX. 
Bullock,  Lawrence  J.,  XXX-XX-XXXX. 
Bullock,  Thomas  L.,  Jr.,  XXX-XX-XXXX. 
Burchfleld,  Joseph  P.,  Ill,  XXX-XX-XXXX. 
Burgess,  George  D.,  XXX-XX-XXXX. 
Buriff.  Donald  S.,  XXX-XX-XXXX. 
Burke,  Edward  J.,  XXX-XX-XXXX. 
Burke,  John  P.,  XXX-XX-XXXX. 
Burnett,  Terrell  E.,  XXX-XX-XXXX. 
Burnett,  Thomas  E.,  XXX-XX-XXXX. 
Burns.  John  L..  XXX-XX-XXXX. 
Burns,  Melvin  W.,  447^12-5664. 
Burns.  Ronald  A..  XXX-XX-XXXX. 
Burns,  WUliam  C.  Jr..  XXX-XX-XXXX. 
Burnside,  Belvln  R.,  Jr.,  XXX-XX-XXXX. 
Burrows,  Bruce  T.,  XXX-XX-XXXX. 
Burton,  James  R.,  XXX-XX-XXXX. 
Buschmann,  John  R.,  XXX-XX-XXXX. 
Bussman,  WUliam  P..  XXX-XX-XXXX. 
Bustamante,  Elizabeth  L.,  XXX-XX-XXXX. 
Butler,  Leonard  A.,  XXX-XX-XXXX. 
Butler,  WUlam  C,  Jr.,  XXX-XX-XXXX. 
Butterworth,  Raymond  J.,  XXX-XX-XXXX. 
Byrne.  Richard  L.,  XXX-XX-XXXX. 
Cabuk,  Joe  G.,  Jr.,  XXX-XX-XXXX. 
Cain,  David  E.,  XXX-XX-XXXX. 
Cain,  James  E.,  XXX-XX-XXXX. 
Cain,  James  E.,  XXX-XX-XXXX. 
Calahan,  Wray  D.,  XXX-XX-XXXX. 
Calder,  David  M.,  XXX-XX-XXXX. 
Calderon,  Jose  G.,  XXX-XX-XXXX. 
Calhoun,  John  H.,  Ill,  XXX-XX-XXXX. 
Calhoun,  Joseph  S.,  XXX-XX-XXXX. 
Campassl,  Charles  C,  XXX-XX-XXXX. 
Campbell,  Clarence  N.,  XXX-XX-XXXX. 
Campbell,  Donald  P.,  XXX-XX-XXXX. 
Campbell,  Harvey  C,  XXX-XX-XXXX. 
Campbell,  John  P.,  XXX-XX-XXXX. 
Campbell,  John  J.,  XXX-XX-XXXX. 
Campbell,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Campbell,  Richard  S.,  XXX-XX-XXXX. 
Campbell,  Roger  R.,  XXX-XX-XXXX. 
Cann,  Donald  J.,  XXX-XX-XXXX. 
CanterglanI,  Joseph  C,  XXX-XX-XXXX. 
Carder,  James  R.,  Jr.,  XXX-XX-XXXX. 
CardweU,  Thomas  A.,  m,  XXX-XX-XXXX. 
Care,  Francis  J.,  XXX-XX-XXXX. 
Carey,  Nelson  P.,  XXX-XX-XXXX. 
Carleton,  WUllam  A.,  Jr.,  XXX-XX-XXXX. 
Carlln,  Gerard  A.,  XXX-XX-XXXX. 
Carlson,  Aulay  P.,  XXX-XX-XXXX. 
Carlson,  David  R.,  XXX-XX-XXXX. 
Carlson,  Donald  T.,  XXX-XX-XXXX. 
Carlstrom,  David  L.,  XXX-XX-XXXX. 
Carlton,  Gerald  R.,  XXX-XX-XXXX. 
Carpenter,  WlUUm  H.,  Jr.,  XXX-XX-XXXX. 
Carroll,  Jo  R  .  Jr.,  XXX-XX-XXXX. 
Carroll,  John  M.,  Jr.,  XXX-XX-XXXX. 
Carroll,  Richard  A.,  XXX-XX-XXXX. 
Carroll,  WUllam  R.,  XXX-XX-XXXX. 
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Carrutb,  James  R.,  XXX-XX-XXXX. 

Carstensen,  Darwin  R.,  XXX-XX-XXXX. 

Casall,  Gary,  010-3CM)804. 

Case,  Carl  T.,  XXX-XX-XXXX. 

Casey,  Richard  M.,  XXX-XX-XXXX. 

Caskey,  Jerry  L.,  XXX-XX-XXXX. 

Casteel,  Elaine  Y.,  XXX-XX-XXXX. 

CastUlo,  Richard,  XXX-XX-XXXX. 

Catalfamo,  Philip  J.,  XXX-XX-XXXX. 

Cerutl,  Franklin  D.,  XXX-XX-XXXX. 

Cerutl.  Robert  E.,  XXX-XX-XXXX. 

Chaloult,  Michael  P.,  XXX-XX-XXXX. 

Chambers,  John  A.,  XXX-XX-XXXX. 

Champion,  Joel  T.,  XXX-XX-XXXX. 

Charlton,  John  E..  XXX-XX-XXXX. 

Chartler,  Paul  P.,  XXX-XX-XXXX. 

Chase,  Gary  R.,  XXX-XX-XXXX. 

Cheveres,  Robert,  XXX-XX-XXXX. 

Choate,  Robert  A.,  XXX-XX-XXXX. 

Christian,  Robert  E.,  Ill,  XXX-XX-XXXX. 

Chrlstlaner,  Doyle  C,  XXX-XX-XXXX. 

Chutek,  Anthony  B.,  XXX-XX-XXXX. 

Clhoskl,  Edward  R.,  XXX-XX-XXXX. 

Cloffl,  William  P.,  XXX-XX-XXXX. 

Clanton,  Norman  G.,  XXX-XX-XXXX. 

Clapsaddle,  Ronald  E.,  XXX-XX-XXXX. 

Clark,  Prank  B.,  Jr.,  XXX-XX-XXXX. 

Clark,  John  E.,  XXX-XX-XXXX. 

Clark,  Robert  D.,  XXX-XX-XXXX. 

Clark,  Robert  C,  XXX-XX-XXXX. 
Clarke,  George  R.,  XXX-XX-XXXX. 
Clem,  Harold  A.,  XXX-XX-XXXX. 
Clements,  William  H.,  Ill,  XXX-XX-XXXX. 
Clemons,  Gerald  L.,  XXX-XX-XXXX. 
demons,  Larry  C,  XXX-XX-XXXX. 
CUngman,  Billy  G.,  XXX-XX-XXXX. 
Cloud,  Rex  E.,  XXX-XX-XXXX. 
Cloutler,  Prank  L.,  XXX-XX-XXXX. 
Clyde,  John  R.,  XXX-XX-XXXX. 
Cocclolo,  Harry  P.,  XXX-XX-XXXX. 
Cochran,  Robert  J.,  XXX-XX-XXXX. 
Cockerham,  Lorrls  G.,  XXX-XX-XXXX. 
Cody,  John  C,  XXX-XX-XXXX. 
Coe,  Larry  J.,  XXX-XX-XXXX. 
Coffin,  Pred  J.,  XXX-XX-XXXX. 
Cole,  James  L.,  Jr.,  XXX-XX-XXXX. 
Collier,  Clifton  E.,  XXX-XX-XXXX. 
CoUman,  Ronald  G.,  XXX-XX-XXXX. 
Combest,  William  D.,  XXX-XX-XXXX. 
Combs.  Donald  R.,  XXX-XX-XXXX. 
Compton,  Phil  V..  XXX-XX-XXXX. 
Conley,  Emll  R.,  XXX-XX-XXXX. 
Conley,  Thomas  M.,  XXX-XX-XXXX. 
Connors.  Ronald  E.,  XXX-XX-XXXX. 
Conover,  Charles  D.,  XXX-XX-XXXX3. 
Constant,  Dennis  L.,  XXX-XX-XXXX. 
Coody.  Marcus  P..  XXX-XX-XXXX. 
Cook,  Barbara  K.,  XXX-XX-XXXX. 
Cook,  Loyal  S.,  XXX-XX-XXXX. 
Cook,  Warren  W..  XXX-XX-XXXX. 
Cooke,  Paul  M.  T.,  Jr.,  XXX-XX-XXXX. 
Coon,  Charles  R..  XXX-XX-XXXX. 
Cooper,  Dale  J..  XXX-XX-XXXX. 
Cooper,  Prank  B.,  XXX-XX-XXXX. 
Cooper,  John  M..  XXX-XX-XXXX. 
Cooper,  Marcus  P.,  Jr.,  XXX-XX-XXXX. 
Cope,  Larry  G.,  XXX-XX-XXXX. 
Cope,  Lawrence  L.,  XXX-XX-XXXX. 
Coopock,  Richard  M..  XXX-XX-XXXX. 
Coprlvnlcar,  Prank  J.,  XXX-XX-XXXX. 
Cordler,  Kenneth  W..  XXX-XX-XXXX. 
Cornell,  Gerald  E.,  XXX-XX-XXXX. 
Correll.  Monte  R..  XXX-XX-XXXX. 
Corrlck^.  Blaine.  R..  Jr..  XXX-XX-XXXX. 
Cors,  Theodore  C.  XXX-XX-XXXX. 
Costantlno.  James  D.,  XXX-XX-XXXX. 
Cotter.  Edward  J.,  XXX-XX-XXXX. 
Cotton.  Charles  E.,  XXX-XX-XXXX. 
CouRhlln.  Prancls  J.,  XXX-XX-XXXX. 
Coulter.  Arthur  C,  XXX-XX-XXXX. 
Coupland,  James  W.,  XXX-XX-XXXX. 
Cox,  Claude  D.,  XXX-XX-XXXX. 
Cox,  Gary  E.,  XXX-XX-XXXX. 
Cox,  Jerry,  XXX-XX-XXXX. 
Cox,  Joseph  J.,  Jr.,  XXX-XX-XXXX. 
Cox.  Lawrence  C,  XXX-XX-XXXX. 
Coyne,  Thomas  M.,  154-2fi-3304. 
Crabb,  William  T.,  175-32  -8814. 
Crabtree,  Albert  L..  448-3  )-5379. 
Craig,  Harold  D.,  464-48-(.372. 
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Cranston,  James  R.,  XXX-XX-XXXX. 
Crawford,  Thomas  J.,  XXX-XX-XXXX. 
Crenshaw,  Jerry  R.,  XXX-XX-XXXX. 
Cress,  Larry  E.,  XXX-XX-XXXX. 
Crew,  Gary  P.,  XXX-XX-XXXX. 
Crooks,  Richard  W.,  XXX-XX-XXXX. 
Crosby,  Prancls  C,  XXX-XX-XXXX. 
Cross,  Frank  A.  Ill,  XXX-XX-XXXX. 
Crossley,  Robert  W.,  XXX-XX-XXXX. 
Crotwell,  George  P.,  Jr.,  XXX-XX-XXXX. 
Crouch,  Robert  J.,  XXX-XX-XXXX. 
Crow,  Ralph  R.,  Jr.,  XXX-XX-XXXX. 
Crummey,  Donald  M.,  XXX-XX-XXXX. 
Cubero,  Ruben  A.,  XXX-XX-XXXX. 
Cudllpp,  Richard  R.,  XXX-XX-XXXX. 
Culberson,  Bryant  P.,  XXX-XX-XXXX. 
Culp,  Aubrey  M.,  XXX-XX-XXXX. 

Culp,  Larry  P.,  XXX-XX-XXXX. 

Culver,  William  C.  XXX-XX-XXXX. 

Cvunella,  Joseph  T.,  Jr.,  XXX-XX-XXXX. 

Cummlngs,  Peter,  XXX-XX-XXXX. 

Cuneo,  William  J.,  Jr.,  XXX-XX-XXXX. 

Cunningham,  Charles  E.,  Jr.,  XXX-XX-XXXX. 

Curtis,  Stanley  G.,  Jr.,  XXX-XX-XXXX. 

Gushing,  Emery  G.,  XXX-XX-XXXX. 

Cutney,  John  M.,  XXX-XX-XXXX. 

Cyganek,  Roger  L.,  XXX-XX-XXXX. 

Dahlman,  James  G.,  XXX-XX-XXXX. 

Dalley,  Fred  D.,  Jr.,  XXX-XX-XXXX. 

Dana,  Joseph  B.,  XXX-XX-XXXX. 

Danborn,  Donald  R.,  XXX-XX-XXXX. 

Daniel,  Marshall  E.,  Jr.,  XXX-XX-XXXX. 

Daniels,  John  P.,  XXX-XX-XXXX. 

Danigole,  Simon  A.,  Jr.,  XXX-XX-XXXX. 

Danner,  James  E.,  XXX-XX-XXXX. 

Dapra,  Lawrence  G.,  Jr.,  XXX-XX-XXXX. 

Davey,  Jack  N.,  XXX-XX-XXXX. 

Davis,  A.  D.,  Jr.,  XXX-XX-XXXX. 

Davis,  Gene  H.,  XXX-XX-XXXX. 

Davis,  Glenn  L.,  XXX-XX-XXXX. 

Davis,  Harold  E.,  XXX-XX-XXXX. 

Davis,  Philip  B.,  XXX-XX-XXXX. 

Davis,  Robert  E.,  XXX-XX-XXXX. 

Dawson,  David  S.,  Jr.,  XXX-XX-XXXX. 

Deal,  James  E.,  XXX-XX-XXXX. 
Dearrigunaga,  Ramon  E.,  XXX-XX-XXXX. 

Debellls,  Leonard  M.,  XXX-XX-XXXX. 

Dechant,  WUllam  A.,  XXX-XX-XXXX. 
Deem.  Larry  A.,  XXX-XX-XXXX. 
Defreese,  William  C,  XXX-XX-XXXX. 
Degroot,  John  P.,  Jr.,  XXX-XX-XXXX. 
Delaney,  Walter  J.,  Jr.,  XXX-XX-XXXX. 
Delar,  Robert  J.,  XXX-XX-XXXX. 
Delzlngaro,  Prank  J.,  XXX-XX-XXXX. 
Demott,  Luclan  K.,  579^2-0235. 
Denard,  James  M.,  Jr.,  XXX-XX-XXXX. 
Denhardt,  Thomas  J.,  XXX-XX-XXXX. 
Denning,  James  E.,  XXX-XX-XXXX. 
Denton,  David  L.,  XXX-XX-XXXX. 
Derulter,  David  H.,  XXX-XX-XXXX. 
Deslucamatteoni,  Daniele,  XXX-XX-XXXX. 
Dettllng,  Robert  E.,  XXX-XX-XXXX. 
Devan,  Byron  G.,  XXX-XX-XXXX. 
Devllblss,  Jere  A.,  XXX-XX-XXXX. 
Devllle,  Edsel  J.,  XXX-XX-XXXX. 
Devries,  Edward  J.,  XXX-XX-XXXX. 
Dewltt,  William  E.,  XXX-XX-XXXX. 
Dlbiase,  James  A.,  XXX-XX-XXXX. 
Dicks,  Gary  R.,  XXX-XX-XXXX. 
Dlercks,  John  W.,  XXX-XX-XXXX. 
Dletz,  Frederic  H.,  XXX-XX-XXXX. 
Dlferdlnondo,  Anthony  P.,  XXX-XX-XXXX. 
Dllda,  Standi  L.,  Jr.,  XXX-XX-XXXX. 
Dillon,  Dan  V.,  XXX-XX-XXXX. 
Dingle,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Ditch,  Oliver  P.,  XXX-XX-XXXX. 
Dixon,  Clifford  C,  XXX-XX-XXXX. 
Dixon,  Ruben  T.,  Jr.,  XXX-XX-XXXX. 
Dobkowskl,  Edwin  C,  XXX-XX-XXXX. 
Dockum,  Robert  R.,  XXX-XX-XXXX. 
Doherty,  Daniel  J.,  XXX-XX-XXXX. 
Dohrse,  Michael  E.,  XXX-XX-XXXX. 
Domuret,  Allan  J.,  XXX-XX-XXXX. 
Donahoe,  James  B.,  XXX-XX-XXXX. 
Dondero,  Richard  W.,  XXX-XX-XXXX. 
Donnellan,  James  L.,  XXX-XX-XXXX. 
Doran,  Donald  A.,  XXX-XX-XXXX. 
Dorman,  Robert  K.,  258-60-^207. 
Doten,  Eric  S.,  XXX-XX-XXXX. 
Doubek,  Thomas  J.,  XXX-XX-XXXX. 
Dougherty,  Richard  P.,  XXX-XX-XXXX. 


Dowden,  Robert  D.,  XXX-XX-XXXX. 

Downs,  James  J.,  XXX-XX-XXXX. 

Doyle,  Bruford  L.,  XXX-XX-XXXX. 

Dozier,  James  C,  XXX-XX-XXXX. 

Drake,  Richard  P.,  XXX-XX-XXXX. 

Dreesbach,  Donald  A.,  XXX-XX-XXXX. 

Drlttler,  John  A.,  XXX-XX-XXXX. 

Druva,  Karlis  J.,  XXX-XX-XXXX. 

Dubose,  Wesley  G.,  XXX-XX-XXXX. 

Duckworth,  Johnny  D.,  XXX-XX-XXXX. 

Dudenhoeffer,  Jon  R.,  XXX-XX-XXXX. 

Dudley,  John  D.,  XXX-XX-XXXX. 

Duemmel,  John  W.,  XXX-XX-XXXX. 

Dtiffle,  Boyd  T.,  HI,  XXX-XX-XXXX. 

Duffy,  James  E.,  XXX-XX-XXXX. 

Dugan,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 

Duganne,  Robert  A.,  XXX-XX-XXXX. 

Dimcan,  Alan  C,  XXX-XX-XXXX. 

Dunkelberger,  Robert  J.,  XXX-XX-XXXX. 

Dunlap,  Richard  D.,  XXX-XX-XXXX. 

Dunn,  Prince  H.,  II,  XXX-XX-XXXX. 

Dunne,  Gilbert  P.,  XXX-XX-XXXX. 

Dunning,  John  E.,  XXX-XX-XXXX. 

Dupre,  James  J.,  XXX-XX-XXXX. 

Durham,  Louis  D.,  XXX-XX-XXXX. 

Durnbaugh,  Ralph  E.,  XXX-XX-XXXX. 

Duto,  Michael  D..  XXX-XX-XXXX. 

Dwelle,  Stephen  B.,  XXX-XX-XXXX. 

Dwyer,  Roy  P.,  Jr.,  XXX-XX-XXXX. 
Easley,  Rex  C,  XXX-XX-XXXX. 
Eaton,  James  D.,  Jr.,  XXX-XX-XXXX. 
Eaves,  Richard  H.,  XXX-XX-XXXX. 
Edwards,  Donald  R.,  XXX-XX-XXXX. 
Edwards.  John  P.,  XXX-XX-XXXX. 
Eggebrecht,  Gerhard  W.,  XXX-XX-XXXX. 
Egolf,  Charles  A.,  XXX-XX-XXXX. 
Ehlers,  James  H.,  XXX-XX-XXXX. 
Ehrllch,  Clarence  D.,  XXX-XX-XXXX. 
Elchorst,  Douglas  W.,  XXX-XX-XXXX. 
Ellason,  Carl  D.,  XXX-XX-XXXX. 
Elle,  John  M.,  XXX-XX-XXXX. 
Eller,  Thomas  J.,  XXX-XX-XXXX. 
Elliott,  Alton  L.,  XXX-XX-XXXX. 
Elliott,  Thomas  A.,  XXX-XX-XXXX. 
Ellis,  Larry  G.,  XXX-XX-XXXX. 
Elsberry,  Lloyd  W.,  XXX-XX-XXXX. 
Emerson,  Jerome  A.,  XXX-XX-XXXX. 
Emmett,  Burton  P.,  XXX-XX-XXXX. 
Emper.  Neal  H..  Jr.,  XXX-XX-XXXX. 
Endo,  Tokl  R.,  XXX-XX-XXXX. 
Engebretson,  Thomas  H.,  XXX-XX-XXXX. 
Engel,  John  E.,  XXX-XX-XXXX. 
Engel,  Richard  P.,  XXX-XX-XXXX. 
England,  Lawrence  E.,  XXX-XX-XXXX. 
Englar,  Roger  H.,  XXX-XX-XXXX. 
Ensign,  Richard  B.,  XXX-XX-XXXX. 
Entsmlnger,  Joseph  E.,  XXX-XX-XXXX. 
Erlckson,  Eric  J..  XXX-XX-XXXX. 
Erlckson,  Stephen  C,  XXX-XX-XXXX. 
Erkklnen,  Albert  T.,  XXX-XX-XXXX. 
Erler,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Erml,  Keith,  XXX-XX-XXXX. 
Ernest,  Kenneth  E.,  XXX-XX-XXXX. 
Esses,  David  J.,  XXX-XX-XXXX. 
Estes,  Howell  M.,  HI,  XXX-XX-XXXX. 
Eubank,  Francis  L.,  Jr.,  XXX-XX-XXXX. 
Evans,  Charles  D.,  XXX-XX-XXXX. 
Evans,  Howard  E.,  Jr.-,  XXX-XX-XXXX. 
Evans,  Robert  G.,  XXX-XX-XXXX. 
Evers,  Richard  J.,  XXX-XX-XXXX. 
Ewlng,  John  H.,  XXX-XX-XXXX. 
Fabian,  John  M.,  XXX-XX-XXXX. 
Padal,  William  K.,  XXX-XX-XXXX. 
Pagley,  Richard  D.,  XXX-XX-XXXX. 
Fain,  Earl  H.,  Jr.,  XXX-XX-XXXX. 
Falrlamb.  Richard  C,  XXX-XX-XXXX. 
Farmer,  Robert  A..  XXX-XX-XXXX. 
Parrlngton,  Arthur  D.,  XXX-XX-XXXX. 
Faulk,  Renold  I.,  XXX-XX-XXXX. 
Fegley,  Ronald  A.,  XXX-XX-XXXX. 
Felghery,  Daniel  J.,  XXX-XX-XXXX. 
Peldman,  John  L.,  XXX-XX-XXXX. 
Fenton,  Charles  A.,  XXX-XX-XXXX. 
Ferguson,  David  L.,  XXX-XX-XXXX. 
Perrell,  James  T.,  XXX-XX-XXXX. 
Ferrlllo,  John  A.,  XXX-XX-XXXX. 
Ferro,  Frank,  XXX-XX-XXXX. 
Peutz,  Prank  T.,  XXX-XX-XXXX. 
Plchtel,  Terry  P.,  XXX-XX-XXXX. 
Fiddler,  John  P.,  XXX-XX-XXXX. 
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Fiedler,  Frederick  A.,  XXX-XX-XXXX. 

Pleszel,  Clifford  W..  XXX-XX-XXXX. 

Plnkel,  Robert  E.,  XXX-XX-XXXX. 

Flnlay,  Henry  M.,  XXX-XX-XXXX. 

Fisher,  Jack  D.,  XXX-XX-XXXX. 

Plannery,  John  P.,  XXX-XX-XXXX. 

Plelg,  Norman  G.,  XXX-XX-XXXX. 

Fleming,  Harvey  C,  XXX-XX-XXXX. 

Fleming,  Michael  C,  XXX-XX-XXXX. 

Poerster,  Robert  Y.,  XXX-XX-XXXX. 

Fogg,  Jerome  D.,  XXX-XX-XXXX. 

Polks,  Richard  L.,  XXX-XX-XXXX. 

Follmer,  William  H.,  XXX-XX-XXXX. 

Foltz,  Warren  L.,  XXX-XX-XXXX. 

Fontana,  Charles  J.,  XXX-XX-XXXX. 

Porbrlch,  Carl  A.,  Jr.,  XXX-XX-XXXX. 

Ford,  John  E.,  Ill,  XXX-XX-XXXX. 

Ford,  Raymond  P.,  Jr.,  XXX-XX-XXXX. 

Ford,  WUllam  R.,  XXX-XX-XXXX. 

Pordham,  Lawrence  C,  XXX-XX-XXXX. 

Foreman,  William  L.,  XXX-XX-XXXX. 

Porgey,  Dennis  A.,  XXX-XX-XXXX. 

Pomwalt,  Harry  C,  Jr.,  XXX-XX-XXXX. 

Porsberg,  Franklin  A.,  XXX-XX-XXXX. 

Poster,  Robert  E.,  XXX-XX-XXXX. 

Poster,  William  J.,  XXX-XX-XXXX. 

Potherlngham,  Herbert  A.,  XXX-XX-XXXX. 

Pournler,  Paul  E.,  XXX-XX-XXXX. 

Fowler,  Guy  E.,  XXX-XX-XXXX. 

Fowler,  Vernon  P.,  XXX-XX-XXXX. 

Pox,  Allan  L.,  XXX-XX-XXXX. 

Pox.  Thomas  P.,  XXX-XX-XXXX. 

Frame,  Michael  H.,  XXX-XX-XXXX. 

Prank,  Robert  E.,  XXX-XX-XXXX. 

Prasher,  Edgar  W.,  XXX-XX-XXXX. 

Pratzke,  WUllam  P.,  XXX-XX-XXXX. 

Frazler,  Thomas  E.,  XXX-XX-XXXX. 

Freebalrn,  James  D.,  XXX-XX-XXXX. 

Preedman,  Paul  M.,  XXX-XX-XXXX. 

PrelUno.  John  E.,  XXX-XX-XXXX. 

French,  James  B.,  XXX-XX-XXXX. 
Preney,  Michael  A.,  XXX-XX-XXXX. 
Pricks,  Martin  E.,  XXX-XX-XXXX. 
Prlehauf ,  Edwin  P..  XXX-XX-XXXX. 
Pukal,  Victor  S.,  XXX-XX-XXXX. 
Pukumoto,  Malcolm  T.,  XXX-XX-XXXX 
Pulaytar,  Donald  J.,  XXX-XX-XXXX. 
Fuller,  Monroe  J.,  XXX-XX-XXXX 
Puller,  WUllam  T.,  Jr.,  XXX-XX-XXXX. 
PullUove,  Carlton  J.,  XXX-XX-XXXX. 
Pulton,  Charles  E.,  XXX-XX-XXXX. 
Punke,  Ferdinand  J.,  XXX-XX-XXXX. 
Furchak,  Edward,  XXX-XX-XXXX. 
Purlong,  Daniel  E.,  XXX-XX-XXXX. 
Gagnon,  George  A.,  XXX-XX-XXXX. 
Gainer,  Thomas  R.,  XXX-XX-XXXX. 
Gaines,  Kimball  M.,  XXX-XX-XXXX. 
Gale,  Kenneth  A.,  XXX-XX-XXXX 
Galey,  Fred  D.,  XXX-XX-XXXX. 
Gallington,  Roger  W.,  XXX-XX-XXXX 
Gallo,  Paul  E.,  XXX-XX-XXXX. 
Gamblll,  Jack  H.,  XXX-XX-XXXX. 
Gambrell,  Charles  E.,  XXX-XX-XXXX. 
Ganger,  Marvin  C,  XXX-XX-XXXX 
Garcia,  Denis,  XXX-XX-XXXX. 
Garner,  John  L.,  XXX-XX-XXXX. 
Garrett,  Harley  P.,  Jr.,  XXX-XX-XXXX. 
Garrison,  Robert  H.,  XXX-XX-XXXX. 
Garten,  MurU  V.  D.,  XXX-XX-XXXX. 
Gaspar,  Nicholas  O.,  XXX-XX-XXXX. 
Gastner,  Robert  R.,  XXX-XX-XXXX. 
Gates,  James  L.,  XXX-XX-XXXX. 
Gatllng,  Wade  S.,  XXX-XX-XXXX. 
Gatto,  Francis  R.,  XXX-XX-XXXX. 
Gawelko,  Jacob,  XXX-XX-XXXX. 
Gaydon,  WUllam  E.,  XXX-XX-XXXX. 
Gealta,  Thomas  S.,  XXX-XX-XXXX. 
Gelst,  James  R.,  XXX-XX-XXXX. 
Genshelmer,  James  H.,  XXX-XX-XXXX 
Gentes,  RolUn  W.,  XXX-XX-XXXX. 
George,  Getty  J.,  Jr.,  XXX-XX-XXXX. 
George,  WUllam  D.,  XXX-XX-XXXX. 
Gerard,  Joseph  H.,  XXX-XX-XXXX. 
Gerken,  Thomas  L.,  XXX-XX-XXXX. 
Glannotta,  Salvatore  P.,  XXX-XX-XXXX 
Gibson,  Robert  H.,  XXX-XX-XXXX. 
Glenty,  Donald  P.,  003-2&-1260. 
Qiffen,  Robert  B.,  XXX-XX-XXXX. 
Qlger,  John  M.,  XXX-XX-XXXX. 
Gilbert,  Charles  L.,  XXX-XX-XXXX. 
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GUbert,  Keith  G..  XXX-XX-XXXX. 
GUchrlst,  John  R.,  Jr.,  XXX-XX-XXXX. 
QUI,  Gerald  W..  XXX-XX-XXXX. 
GlUls,  WllUam  A.,  XXX-XX-XXXX. 
Gindlesperger,  Lairy  P.,  XXX-XX-XXXX. 
Gingery,  David  W.,  XXX-XX-XXXX. 
Girod,  Alan  L.,  XXX-XX-XXXX. 
Glsslng,  Peter  W.,  XXX-XX-XXXX. 
Glvens,  Charles  A.,  XXX-XX-XXXX. 
Gleason,  John  T.,  XXX-XX-XXXX. 
GUdden,  Benjaman  C,  XXX-XX-XXXX. 
Glose,  John  P.,  XXX-XX-XXXX. 
Goddard,  Richard  T.,  XXX-XX-XXXX. 
Goerges,  WUlllam  R.,  XXX-XX-XXXX. 
Goewert,  Terrence  J.,  XXX-XX-XXXX. 
Goldberg,  Sheldon  A.,  XXX-XX-XXXX. 
Gonzales,  Joseph  U.,  XXX-XX-XXXX. 
Gonzalez,  Louis  P.,  Jr.,  XXX-XX-XXXX. 
Goodall,  George  F.,  XXX-XX-XXXX. 
Goodley  John  R.,  XXX-XX-XXXX. 
Goodrich,  Edwin  P.,  XXX-XX-XXXX. 
Goos,  Dale  A.,  XXX-XX-XXXX. 
Gordon,  WUUam  S.,  Ill,  XXX-XX-XXXX. 
Gornell,  Daniel  R.,  XXX-XX-XXXX. 
Gortler,  Gordon  D.,  XXX-XX-XXXX. 
Gosdln,  Gary  A.,  XXX-XX-XXXX. 
Goss,  Charles  R.,  Jr.,  XXX-XX-XXXX. 
Qoss,  Karl  A.  D.,  XXX-XX-XXXX. 
Gossett,  Harry  R.,  in,  XXX-XX-XXXX. 
Gottlieb,  Lawrence  K.,  XXX-XX-XXXX. 
GoweU,  Wyrewood  A.,  XXX-XX-XXXX. 
Grace,  Bobbie  L.,  XXX-XX-XXXX. 
Grace,  Vaughn  K.,  XXX-XX-XXXX. 
Graham,  Ralph  H.,  XXX-XX-XXXX. 
Graham,  Richie  W.,  XXX-XX-XXXX. 
Gran,  Willis  J.,  XXX-XX-XXXX. 
Grant,  Donald  E.,  XXX-XX-XXXX. 
Grapes,  DarreU  W.,  XXX-XX-XXXX. 
Graves,  John  K.,  XXX-XX-XXXX. 
Graves,  Luther  W.,  Jr..  XXX-XX-XXXX. 
Graves,  Ronald  A.,  XXX-XX-XXXX. 
Graves,  William  R.,  XXX-XX-XXXX. 
Gray,  Donald  R..  XXX-XX-XXXX. 
Gray,  Gary  W.,  XXX-XX-XXXX. 
Gray,  Jack  E.,  XXX-XX-XXXX. 
Gray,  Jlmmle  D.,  XXX-XX-XXXX. 
Gray,  Robert  L.,  XXX-XX-XXXX. 
Gray,  WUllam  R.,  Jr.,  XXX-XX-XXXX. 
Green,  DenzU  L.,  XXX-XX-XXXX. 
Green,  John  P.,  XXX-XX-XXXX. 
Green,  Joseph  E.,  Jr.,  XXX-XX-XXXX. 
Green,  Richard  I.,  XXX-XX-XXXX. 
Greene,  Franklin  L.,  XXX-XX-XXXX. 
Greene,  Richard  S.,  XXX-XX-XXXX. 
Greenspan,  Michael  M.,  XXX-XX-XXXX. 
Greenwood,  Robert  R.,  Jr.,  XXX-XX-XXXX. 
Gregg,   Otis   C,   Jr.,  XXX-XX-XXXX. 
Gregory,  Duane  B.,  XXX-XX-XXXX. 
Gress,  John  J.,  XXX-XX-XXXX. 
Grles,  Charles  E.,  XXX-XX-XXXX. 
Grlffln,  James  P.,  XXX-XX-XXXX. 
Griffith,  Thomas  R.,  XXX-XX-XXXX. 
Grlmard,  Laurence  N.,  XXX-XX-XXXX. 
Grittner,  Robert  L.,  XXX-XX-XXXX. 
Grohn,  Dan  A.,  XXX-XX-XXXX. 
Grossman,  Darwin  B.,  Jr.,  XXX-XX-XXXX. 
Grow,  Samuel  A.,  XXX-XX-XXXX. 
Grundvig,  Robert  H.,  XXX-XX-XXXX. 
Guarlno,  Gilbert  B.,  XXX-XX-XXXX. 
Guldry,   Roland  D.,  XXX-XX-XXXX. 
GuUd,  Ralph  P.,  XXX-XX-XXXX. 
Guild,  Richard  E.,  XXX-XX-XXXX. 
Gustafson,  Doris  W.,  XXX-XX-XXXX. 
Gustafson,   Jarl  S.,   XXX-XX-XXXX. 
Gustavson,  Robert  L.,  XXX-XX-XXXX. 
Guthrie,  Charles  E.,  XXX-XX-XXXX. 
Guthrie,  Earle  V.,  449-58-^928. 
Guttman,  John  T,,  XXX-XX-XXXX. 
Guzalak,  John  P.,  XXX-XX-XXXX. 
GwUllam,  George  W.,  XXX-XX-XXXX. 
Raars,  NeU  W.,  XXX-XX-XXXX. 
Hagar,  Edwin  P.,  XXX-XX-XXXX. 
Hahn,  Gerald  E.,  XXX-XX-XXXX. 
HaUey,  Joaquin  M.,  XXX-XX-XXXX. 
Hala,  Norbert  A.,  XXX-XX-XXXX. 
Hale,   Robert   H.,   XXX-XX-XXXX. 
Haley,  Robert  L.,  XXX-XX-XXXX. 
Hall,  Arthur  W.,  in,  XXX-XX-XXXX. 
Hall,  Jack  Q.,  XXX-XX-XXXX. 
Hall.  Joe  E.,  XXX-XX-XXXX. 


Hall,  Joel  T..  XXX-XX-XXXX. 

HaU,  Kenneth  N.,  XXX-XX-XXXX. 

Hall,  Samuel  L.,  XXX-XX-XXXX. 

Halprln,  Edwin  A.,  Jr.,  263-58-^843. 

Halsaver,  Richard  A.,  XXX-XX-XXXX. 

Halstead,  Woodrow  J.,  Jr.,  XXX-XX-XXXX. 

Hamlga,  John  V.,  XXX-XX-XXXX. 

HamUton.  Ralph  P.,  XXX-XX-XXXX. 

Hammond,  Barrle  L.,  XXX-XX-XXXX. 

Handy,  Burrell  R.,  in,  XXX-XX-XXXX. 

Hanner,  Gerald  P.,  XXX-XX-XXXX. 

Hansen,  Allan  L.,  Jr.,  XXX-XX-XXXX. 

Hansen,  William  C,  XXX-XX-XXXX. 

Harden,  James  A.,  XXX-XX-XXXX. 

Harden,  B:aye  M.,  XXX-XX-XXXX. 

Hardy,  Robert  A.,  Jr.,  XXX-XX-XXXX. 

Hargrove,  Wilbur  H.,  XXX-XX-XXXX. 

Harlng,  Wayne  A.,  XXX-XX-XXXX. 

Harmon,  Daniel  K.,  XXX-XX-XXXX. 

Harmon,  David  S.,  XXX-XX-XXXX. 

Harper,  Richard  B..  Jr.,  XXX-XX-XXXX. 

Harris,  Donald  G.,  XXX-XX-XXXX. 

Harris,  Michael  W.,  XXX-XX-XXXX. 

Harris,  Patrick  L.,  XXX-XX-XXXX. 

Harris,  Robert  W.,  XXX-XX-XXXX. 

Harrison,  Robert  L.,  XXX-XX-XXXX. 

Harrison,  Walter  J.,  XXX-XX-XXXX. 

Harry,  William  T.,  Jr.,  XXX-XX-XXXX. 

Harter,  Carl  E.,  XXX-XX-XXXX. 

Harter,  John  L.,  XXX-XX-XXXX. 

Hartman,  Robert  P..  XXX-XX-XXXX. 

Hartungschuster,  Eckbert  M.,  XXX-XX-XXXX. 

Harvey,  Edwin  L.,  XXX-XX-XXXX. 

Haseltlne,  John  E.,  XXX-XX-XXXX. 

Hasselbrlnk,  Ernest  P.,  118-26^027. 

Hastings,  James  H.,  XXX-XX-XXXX. 

Hatcher,  Ronald  N.,  XXX-XX-XXXX. 

Hatfield,  Jerry  H.,  XXX-XX-XXXX. 

Hathcock,  Allan  C,  XXX-XX-XXXX. 

Haug,  Gunter,  XXX-XX-XXXX. 

Haugen,  WUllam  J.,  XXX-XX-XXXX. 

Havey,  James  H.,  Jr.,  XXX-XX-XXXX. 

Hawkins,  James  T.,  XXX-XX-XXXX. 
Hayden,  Gaylord  V.,  XXX-XX-XXXX. 
Hayden,  Warren  R.,  XXX-XX-XXXX. 
Hazlett,  Robert  L.,  XXX-XX-XXXX. 
Head,  Sidney  A.,  Jr.,  XXX-XX-XXXX. 
Hearn,  Kenneth  P.,  XXX-XX-XXXX. 
Heath,  Edward  D.,  XXX-XX-XXXX. 
Heavner,  Robert  O.,  XXX-XX-XXXX. 
Heberlein,  Louis  H.,  Jr.,  XXX-XX-XXXX. 
Hebert,  Lawrence  R.,  XXX-XX-XXXX. 
Heck,  David  A.,  XXX-XX-XXXX. 
Hedgepeth,  Robert  Q.,  XXX-XX-XXXX. 
Helm,  Robert  L.,  XXX-XX-XXXX. 
Helnlnger,  Marvin  W.,  XXX-XX-XXXX. 
Hembree,  James  M.,  XXX-XX-XXXX. 
Hemer,  Victor  L.,  XXX-XX-XXXX. 
Hendrlck,  David,  XXX-XX-XXXX. 
Hendrlx.  Jerry  B.,  XXX-XX-XXXX. 
Henghold,  William  M.,  XXX-XX-XXXX. 
Hennlngsen,   Richard  M.,  XXX-XX-XXXX 
Henry,  GUbert  L.,  XXX-XX-XXXX. 
Henry,  CUfford  W.,  XXX-XX-XXXX. 
Hentges,  WUllam  J..  XXX-XX-XXXX. 
Hentges,  William  J.,  XXX-XX-XXXX. 
Henzler,  Aloyslus  W.,  XXX-XX-XXXX. 
Herculson,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Hernandez,  Claro  M.,  XXX-XX-XXXX. 
Hernandez,  Johnny,  XXX-XX-XXXX 
Herrln,  BUly  R.,  XXX-XX-XXXX. 
Healer,  Robert  J.,  XXX-XX-XXXX. 
Hester,  Joe  W.,  XXX-XX-XXXX. 
Hetherlngton,  Jeremiah  J.,  XXX-XX-XXXX. 
Heye,  Paul  P.,  XXX-XX-XXXX. 
Hickman,  Warren  W.,  XXX-XX-XXXX 
Hlckox,  Joseph  E.,  XXX-XX-XXXX. 
Hicks,  Charles  P.,  XXX-XX-XXXX. 
Hicks,  Gary  L.,  XXX-XX-XXXX. 
Hicks,  Jimmy  C,  XXX-XX-XXXX. 
Elcks,  Joe  L.,  XXX-XX-XXXX. 
Hlgglns,  John  J.,  XXX-XX-XXXX. 
Hlgglns,  Lennls  L.,  XXX-XX-XXXX. 
Hlgglns,  Page  W.,  Jr.,  XXX-XX-XXXX. 
HUl,  Edward  A.,  XXX-XX-XXXX. 
HUl,  James  H.,  Jr.  XXX-XX-XXXX. 
HIU,  WUllam  H.,  Jr.,  XXX-XX-XXXX. 
Hlmes,  Kenneth  P.,  XXX-XX-XXXX. 
Hinds,  Bruce  J.,  Jr.,  XXX-XX-XXXX. 
Hlnkle,  Rodney  L..  XXX-XX-XXXX. 
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Hlninan,  EUwood  P.,  Ill,  XXX-XX-XXXX. 

Hlnson,  Forrest  E.,  Jr.,  XXX-XX-XXXX. 

Hlntze,  Carl  m,  XXX-XX-XXXX. 

Hipp,  Edward  P.,  XXX-XX-XXXX. 

Hlavinka,  Duane  K.,  XXX-XX-XXXX. 

Ho,  Stephen  S.,  XXX-XX-XXXX. 

Hobbs,  Fleming  C,  Jr.,  XXX-XX-XXXX. 

Hoberman,  Errols  S.,  XXX-XX-XXXX. 

Hoden,  John  P.,  XXX-XX-XXXX. 

Hodge,  Clifford  A.,  XXX-XX-XXXX. 

Hodges,  Donald  B.,  XXX-XX-XXXX. 

Hoernlg,  Otto  W.,  Jr.,  XXX-XX-XXXX. 

Hogan,  James  J.,  Jr.,  XXX-XX-XXXX. 

Hogan,  William  E.,  XXX-XX-XXXX. 

Hohman,  Robert  L.,  XXX-XX-XXXX. 

Holcomb,  Vernon  C,  XXX-XX-XXXX. 

HoUey,  Carroll  J.,  XXX-XX-XXXX. 

Holloway,  Jerry  M.,  XXX-XX-XXXX. 

Holloway.  Robert  J.,  XXX-XX-XXXX. 

Holm,  Ralph  W.,  XXX-XX-XXXX. 

Holmes,  John  A.,  XXX-XX-XXXX. 

Holmes,  Samuel  H.,  XXX-XX-XXXX. 

Honeycutt,  Rembert  L.,  XXX-XX-XXXX. 

Hooper,  George  R.,  Jr.,  XXX-XX-XXXX. 
Hoover,  Richard  D.,  XXX-XX-XXXX. 
Hoover,  Robb  L.,  XXX-XX-XXXX. 
Hopkins,  Carroll  E.,  XXX-XX-XXXX. 
Hopkins,  Mitchell  D.,  XXX-XX-XXXX. 
Hopkins,  Robert  N.,  XXX-XX-XXXX. 
Hoppes,  John  D.  K.,  XXX-XX-XXXX. 
Hormuth,  John  E.,  XXX-XX-XXXX. 
Horn,  David  R.  A.,  XXX-XX-XXXX. 
Hords,  Raymond  A.,  XXX-XX-XXXX. 
Horsma,  Richard  J.,  XXX-XX-XXXX. 
Horton,  Sidney  S.,  Jr.,  XXX-XX-XXXX. 
Hoskins,  Donald  R.,  XXX-XX-XXXX. 
Hosley,  David  L..  XXX-XX-XXXX. 
House,  Francis  L.,  XXX-XX-XXXX. 
House.  Ronald  E.,  XXX-XX-XXXX. 
Houston,  John  W.,  XXX-XX-XXXX. 
Howe,  Henry  L.,  XXX-XX-XXXX. 
Howell,  Marvin  W.,  XXX-XX-XXXX. 
Howell,  Thomas  H.,  XXX-XX-XXXX. 
Howes,  George  F.,  XXX-XX-XXXX. 
Hoyt,  Jerry  W.,  XXX-XX-XXXX. 
Hrastar,  Gerald  J.,  XXX-XX-XXXX. 
Huddleston,  Harold  J.,  XXX-XX-XXXX. 
Huestls,  James  A.,  XXX-XX-XXXX. 
Hugglns,  Jan  P.,  XXX-XX-XXXX. 
Hughes,  Donald  L.,  XXX-XX-XXXX. 
Hughes,  Frank  H.,  Jr.,  XXX-XX-XXXX. 
Hughes,  Phillip  L.,  XXX-XX-XXXX. 
Hughes,  Ralph  M.,  XXX-XX-XXXX. 
Hull.  John  L.,  Jr.,  XXX-XX-XXXX. 
Hull.  Leros  E.,  Jr.,  XXX-XX-XXXX. 
Hull,  Norman  R.,  XXX-XX-XXXX. 
Humes,  Edward  E.,  XXX-XX-XXXX. 
Humphreys,  Robert  P.,  XXX-XX-XXXX. 
Hunter,  Gerald  C,  XXX-XX-XXXX. 
Hunter,  Paul  D.,  XXX-XX-XXXX. 
Hunter,  Robert  W.,  XXX-XX-XXXX. 
Huntwork,  Philip  L.,  XXX-XX-XXXX 
Hurley,  Richard  S.,  XXX-XX-XXXX. 
Hurston,  Stanley  L.,  XXX-XX-XXXX. 
Huston,  Lawrence  E.,  XXX-XX-XXXX. 
Hutchinson,  Creston  C,  Jr.,  XXX-XX-XXXX. 
Hyatt,  George  R.,  Ill,  XXX-XX-XXXX 
Hyde,  Fritz  C,  III,  XXX-XX-XXXX. 
Hyeknudsen,  Carl.  Jr.,  XXX-XX-XXXX. 
Idehara,  George  M.,  XXX-XX-XXXX. 
Immel,  Allen  E.,  XXX-XX-XXXX. 
Ingalls,  Donald  A.,  XXX-XX-XXXX. 
Ipock.  George  T..  Jr.,  XXX-XX-XXXX. 
Irons.  Otis  E.,  XXX-XX-XXXX. 
Irwin,  John  W.,  XXX-XX-XXXX. 
Irwin,  Robert  H.,  XXX-XX-XXXX. 
Isaak,  Robert  J..  XXX-XX-XXXX. 
Isley,  Floyd  W.,  XXX-XX-XXXX. 
Ivlns,  Arthur  K.,  XXX-XX-XXXX. 
Jackson,  Charles  E.,  XXX-XX-XXXX. 
Jackson,  Edward  L.,  XXX-XX-XXXX. 
Jackson,  John  A.,  Jr.,  577-4&-7012. 
Jackson,  Tyler  M..  XXX-XX-XXXX. 
Jacob.  Corwln  E.,  XXX-XX-XXXX. 
Jacobclk,  John  D..  XXX-XX-XXXX. 
Jacobs.  Harvey  A.,  XXX-XX-XXXX. 
Jakubczak,  Donald  R.,  XXX-XX-XXXX. 
Jamerson,  James  L..  XXX-XX-XXXX. 
Jameson,  Arlen  D.,  XXX-XX-XXXX. 
Janls,  Joseph  A.,  Jr.,  XXX-XX-XXXX. 
Janosky.  Henry.  XXX-XX-XXXX. 
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Jayne.  Edward  B.,  II,  XXX-XX-XXXX. 

Jeas,  wmiam  C,  XXX-XX-XXXX. 

Jeffryes,  Phillip  R..  XXX-XX-XXXX. 

Jensen.  Walter  E.,  XXX-XX-XXXX. 

Jeter,  James  Q.,  XXX-XX-XXXX. 

Jewett.  Calvin  F..  XXX-XX-XXXX. 

Jobes.  Larry  W..  XXX-XX-XXXX. 

Johns.  Richard  E..  XXX-XX-XXXX. 

Johnson,  Donald  P..  XXX-XX-XXXX. 

Johnson,  Gerald  A..  XXX-XX-XXXX. 

Johnson.  Harvey  L.,  XXX-XX-XXXX. 

Johnson,  James  D.,  XXX-XX-XXXX. 

Johnson.  James  L..  XXX-XX-XXXX. 

Johnson,  John  E..  Jr..  XXX-XX-XXXX. 

Johnson,  Kenneth  R.,  XXX-XX-XXXX. 

Johnson,  Marshall  L.,  XXX-XX-XXXX. 

Johnson,  Myron,  XXX-XX-XXXX. 

Johnson,  Richard  K.,  XXX-XX-XXXX. 

Johnson,  Richmond  E.,  XXX-XX-XXXX. 

Johnston,  Donald  B.,  XXX-XX-XXXX. 

Johnston.  William  D..  XXX-XX-XXXX. 

Jones,  Arthur  E.,  XXX-XX-XXXX. 

Jones,  Charles  A.,  XXX-XX-XXXX. 

Jones,  David  W.,  XXX-XX-XXXX. 

Jones,  Dean  H.,  XXX-XX-XXXX. 

Jones,  Eben  D.,  XXX-XX-XXXX. 

Jones.  Edwin  G.,  Ill,  XXX-XX-XXXX. 
Jones,  Howard  H.,  II,  XXX-XX-XXXX. 
Jones,  Needham  B.,  XXX-XX-XXXX. 
Jones,  Sargent  G.,  XXX-XX-XXXX. 
Jones,  Wayne  H.,  XXX-XX-XXXX. 
Jordan,  Elton  M.,  Jr.,  XXX-XX-XXXX. 
Jordan,  Fred  N.,  Jr.,  XXX-XX-XXXX. 
Joyner,  Ronald  S.,  XXX-XX-XXXX. 
Judge,  Paul  J..  XXX-XX-XXXX. 
Jue,  Kam  B.,  XXX-XX-XXXX. 
Junkln,  Lehmon  N.,  XXX-XX-XXXX. 
Jurjevich,  Joseph  E.,  XXX-XX-XXXX. 
Justice,  Donald  H..  XXX-XX-XXXX. 
Kacher,  Leonard  M.,  XXX-XX-XXXX. 
Kafer,  Frank  W.,  XXX-XX-XXXX. 
Kaiser,  Lyman  L.,  XXX-XX-XXXX. 
Kammer,  Gerry  D.,  XXX-XX-XXXX. 
Kanakry,  Sallm  J.,  XXX-XX-XXXX. 
Kantak,  John  F.,  XXX-XX-XXXX. 
Karafa,  Steve  A.,  XXX-XX-XXXX. 
Karnowskl,  Lawrence  J.,  XXX-XX-XXXX. 
Kashlwabara,  Merrill  K.,  XXX-XX-XXXX. 
Kasperbauer,  Gerald  H.,  479-44r-3008. 
Kaufman,  Martin  L.,  XXX-XX-XXXX. 
Kavanagh,  Brian  O.,  XXX-XX-XXXX. 
Keasey,  Kenneth  W.,  XXX-XX-XXXX. 
Keck,  Henry  E.,  XXX-XX-XXXX. 
Kehoe,  Nicholas  B.,  HI,  XXX-XX-XXXX. 
Kekuna,  George  L.,  XXX-XX-XXXX. 
Kelley,  Russell  K.,  XXX-XX-XXXX. 
Kellock,  Robert  E.,  XXX-XX-XXXX. 
Kellum,  Ralph  C,  XXX-XX-XXXX. 
Kelly,  John  J..  Jr.,  XXX-XX-XXXX. 
Kelly,  John  L.,  Jr.,  XXX-XX-XXXX. 
Kelly,  John  P.,  XXX-XX-XXXX. 
Kempster,  Thomas  B.,  XXX-XX-XXXX. 
Kempton,  Joseph  R.,  XXX-XX-XXXX. 
Kennison,  Richard  J.,  XXX-XX-XXXX. 
Kent,  John  D.  G.,  XXX-XX-XXXX. 
Kerlln,  James,  XXX-XX-XXXX. 
Kerr,  Joseph  W.,  XXX-XX-XXXX. 
Kessler,  David  C,  XXX-XX-XXXX. 
Kestler,  WUllam  E.,  Jr.,  XXX-XX-XXXX. 
Key,  Kenneth,  XXX-XX-XXXX. 
Kholos,  Clark  J.,  XXX-XX-XXXX. 
Klesllng,  David  L.,  XXX-XX-XXXX. 
Klkta,  John  J.,  XXX-XX-XXXX. 
KUey,  Robert  A.,  XXX-XX-XXXX. 
Kimble,  James  L.,  XXX-XX-XXXX. 
Klndurys,  Victor  A.,  XXX-XX-XXXX. 
King.  Benny  G.,  XXX-XX-XXXX. 
King,  Bobby  D.,  XXX-XX-XXXX. 
King,  Jon  B.,  XXX-XX-XXXX. 
King,  Michael,  XXX-XX-XXXX. 
King,  Richard  E.,  XXX-XX-XXXX. 
King,  Richard  T.,  Jr..  XXX-XX-XXXX. 
King.  WUllam  A.,  Jr.,  XXX-XX-XXXX. 
Kirk,  Wayne  D.,  XXX-XX-XXXX. 
Klrkham,  Thomas  L.,  XXX-XX-XXXX. 
Klser,  John  D.,  XXX-XX-XXXX. 
Kltowskl.  John  V.,  XXX-XX-XXXX. 
KJellberg,  Robert  K.,  XXX-XX-XXXX. 
Klag.  John  E.,  XXX-XX-XXXX. 
Kline,  Herbert  M.,  XXX-XX-XXXX. 


Knight.  WUllam  A.,  XXX-XX-XXXX. 

Knlker.  James  D.,  XXX-XX-XXXX. 

Knlpfer.  Ronald  E.,  XXX-XX-XXXX. 

Knoll.  RlckeU  D..  XXX-XX-XXXX. 

iCnopf.  Lee  R..  XXX-XX-XXXX. 

Knotts,  Jerry  E.,  XXX-XX-XXXX. 

Knox,  Richard  C,  XXX-XX-XXXX. 

Knutson,  Donald  O.,  XXX-XX-XXXX. 

Koch,  Dale  H.,  XXX-XX-XXXX. 

Koch,  John  T..  XXX-XX-XXXX. 

Kohout.  John  J..  HI,  XXX-XX-XXXX. 

Kolt.  George,  XXX-XX-XXXX. 

Kono.  Arthur  H..  XXX-XX-XXXX. 

Koonce,  Jefferson  M.,  XXX-XX-XXXX. 

Koonce,  Terry  I.,  XXX-XX-XXXX. 

Kormanlk,  James  R.,  XXX-XX-XXXX. 

Korper,  Christopher  C,  XXX-XX-XXXX. 

Korus,  Charles  J.,  XXX-XX-XXXX. 

Kosciusko,  Joseph  P..  XXX-XX-XXXX. 

Kowalskl,  Harold  W.,  Jr.,  XXX-XX-XXXX. 

Kozak.  David  J.,  XXX-XX-XXXX. 

Kozlmor,  John  P.,  XXX-XX-XXXX. 

Krahenbuhl,  David  W.,  XXX-XX-XXXX. 

Kralg,  Robert  E.,  XXX-XX-XXXX. 

Kraus,  Ronald  J.,  XXX-XX-XXXX. 

Krause,  William  M.,  XXX-XX-XXXX. 

Krauss,  Doyle  W..  XXX-XX-XXXX. 

Krebs,  Roy  R..  Jr..  XXX-XX-XXXX. 

Krebs,  William  E..  XXX-XX-XXXX. 

Krels,  Charles  W.,  XXX-XX-XXXX. 

Krelsinger,  Robert  H.,  Jr..  XXX-XX-XXXX. 

Krieger,  Clifford  R.,  XXX-XX-XXXX. 
Kronz.  Ronald  L.,  XXX-XX-XXXX. 
Kropf,  Arnold  N.,  XXX-XX-XXXX. 
Krosnes,  John  W.,  XXX-XX-XXXX. 
Kucera,  Charles  G.,  XXX-XX-XXXX. 
KuczaJ,  Charles  S.,  XXX-XX-XXXX. 
Kudrlavetz,  Stephen  P.,  Jr.,  XXX-XX-XXXX. 
Kuhla,  Cletus  B.,  XXX-XX-XXXX. 
Kuhn,  Harold  W.,  Jr.,  XXX-XX-XXXX. 
Kujawski,  Bruce  T.,  XXX-XX-XXXX. 
Kumler,  David  A..  XXX-XX-XXXX. 
Kwiecinski,  Warren  T.,  XXX-XX-XXXX. 
Laborde,  David  A.,  XXX-XX-XXXX. 
Lacey,  Howard  T..  XXX-XX-XXXX. 
Lacey,  Keith  N.,  II,  XXX-XX-XXXX. 
Lacy,  James  M.,  XXX-XX-XXXX. 
Lafon,  Kenneth  R.,  XXX-XX-XXXX. 
Lake,  Orley  L.,  XXX-XX-XXXX. 
Lamaida,  Terry  A.,  XXX-XX-XXXX. 
Lampman,  Richard  E.,  XXX-XX-XXXX. 
Lancaster,  James  F.,  XXX-XX-XXXX. 
Landry,  James  J.,  XXX-XX-XXXX. 
Landson,  Barry  M.,  XXX-XX-XXXX. 
Lane.  John  J.  G.,  Jr.,  XXX-XX-XXXX. 
Lane,  W.  J.,  Jr.,  XXX-XX-XXXX. 
Langford.  Hugh  A..  XXX-XX-XXXX. 
Langham,  Robert  M..  Jr..  XXX-XX-XXXX. 
Langley,  John  W..  XXX-XX-XXXX. 
Lantz,  Donald  L..  Jr..  XXX-XX-XXXX. 
Larabee,  Frederick  S..  XXX-XX-XXXX. 
Larkin.  John  W.,  Ill,  XXX-XX-XXXX. 
Larklns,  James  T.,  XXX-XX-XXXX. 
Larsen,  Dean  R.,  XXX-XX-XXXX. 
Larson,  George  W.,  Jr.,  XXX-XX-XXXX. 
Larson,  Roland  R.,  XXX-XX-XXXX. 
Laser,  Thomas  A.,  XXX-XX-XXXX. 
Lau,  Charles  A.,  XXX-XX-XXXX. 
Laurls,  Dzlntars,  XXX-XX-XXXX. 
Lavalle,  Arthur  J.  C.,  XXX-XX-XXXX. 
Laven,  Donald  J.,  XXX-XX-XXXX. 
Lavin,  James  K..  XXX-XX-XXXX. 
Law,  John  R.,  XXX-XX-XXXX. 
Law,  Richard  F.,  XXX-XX-XXXX. 
Lawrence,  Dana  B.,  XXX-XX-XXXX. 
Lawrence,  Robert  G.,  XXX-XX-XXXX. 
Lawry,  David  J.,  XXX-XX-XXXX. 
Lavreon,  Rex  N.,  XXX-XX-XXXX. 
Lazlk,  Alexander,  XXX-XX-XXXX. 
Lazorchak,  Michael  P.,  XXX-XX-XXXX. 
Lee.  John.  XXX-XX-XXXX. 
Lee.  John  W..  XXX-XX-XXXX. 
Lee,  Owen  M.,  XXX-XX-XXXX. 
Lefton,  Jerry  D.,  XXX-XX-XXXX. 
Lehmann,  Maurice  J.  w.,  XXX-XX-XXXX. 
Lemon,  Robert  J.,  XXX-XX-XXXX. 
Lenahan,  Roderick,  XXX-XX-XXXX. 
Lentz,  Elliott  J.,  XXX-XX-XXXX. 
Lesan,  Thomas  C,  XXX-XX-XXXX. 
Lesperance,  Donald  A.,  XXX-XX-XXXX. 
Lester.  Hugh  H.,  XXX-XX-XXXX. 
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Leuenberger.  John  E..  n.  XXX-XX-XXXX. 
Lewis.  NeU  G..  XXX-XX-XXXX. 
Lleplns.  Andrts  I,  XXX-XX-XXXX. 
LUUe,  Marvin  A.,  XXX-XX-XXXX. 
UUy.  Carroll  B.,  XXX-XX-XXXX. 
Llndbo.  Don  A.,  XXX-XX-XXXX. 
Llndley.  Thompson,  XXX-XX-XXXX. 
Llnenberger,  Donald  E..  XXX-XX-XXXX. 
Link.  Charles  D..  XXX-XX-XXXX. 
Linker,  Robert  L..  XXX-XX-XXXX. 
Llppencott,  George  E..  XXX-XX-XXXX. 
Liptak.  Andrew  S..  XXX-XX-XXXX. 
Llss,  Walter  E..  XXX-XX-XXXX. 
Little,  Betty  J.,  XXX-XX-XXXX. 
Lockard,  Nick  A..  XXX-XX-XXXX. 
Locke,  Anthony  W..  XXX-XX-XXXX. 
Logeman,  John  D.,  Jr..  XXX-XX-XXXX. 
Loken,  Thomas  A.,  XXX-XX-XXXX. 
Long,  Gordon  A.,  XXX-XX-XXXX. 
Long,  Herman  T..  Jr..  XXX-XX-XXXX. 
Lopez,  Juan  F.,  XXX-XX-XXXX. 
Lorenzinl.  Dlno  A.,  XXX-XX-XXXX. 
Loring,  John  M.,  Jr.,  XXX-XX-XXXX. 
Lotzblre,  Bruce  J.,  XXX-XX-XXXX. 
Loundermon,  Andrew  D.,  XXX-XX-XXXX 
Lounsbury,  William  E.,  Jr.,  XXX-XX-XXXX 
Lovrlen,  Clark  E.,  Jr.,  XXX-XX-XXXX. 
Lowry,  Michael  H.,  XXX-XX-XXXX. 
Lowy,  Robert  E.,  XXX-XX-XXXX. 
Lucas,  Edward  R.,  XXX-XX-XXXX. 
Lucken,  Herbert  C,  XXX-XX-XXXX. 
Lulggl,  Robert  R.,  XXX-XX-XXXX. 
Lulgs,  Charles  F.,  XXX-XX-XXXX. 
Lulken,  Richard  C,  XXX-XX-XXXX. 
Luken,  Paul  E.,  XXX-XX-XXXX. 
Lundgard,  Jack  P.,  XXX-XX-XXXX. 
Lundt,  Judd  E.,  XXX-XX-XXXX. 
Lurie,  PhUUp  J.,  XXX-XX-XXXX. 
Lusk,  Wilbur  C,  XXX-XX-XXXX. 
Lussler,  Edward  L.,  XXX-XX-XXXX. 
Lutkenhouse,  Joel  J.,  XXX-XX-XXXX. 
Lyle,  Orlando  W..  Jr.,  XXX-XX-XXXX. 
Lynch,  Howard  E.,  XXX-XX-XXXX. 
Lynch,  John  P.,  XXX-XX-XXXX. 
Lynch,  Robert  H.,  XXX-XX-XXXX. 
Lynch,  Urban  H.  D.,  XXX-XX-XXXX 
Lynch,  WUllam  J.,  Jr.,  XXX-XX-XXXX. 
Lyon,  Larry  B.,  XXX-XX-XXXX. 
Macargel,  Robert  E.,  XXX-XX-XXXX. 
Macaulay,  Kenneth  W.,  XXX-XX-XXXX. 
MacGregor,  Charles  H.,  XXX-XX-XXXX. 
Machado,  Arthiu-  F.,  01 1-30-7640. 
Mackle,  William  A.  J.,  XXX-XX-XXXX. 
Macumber,  Lorn  J.,  XXX-XX-XXXX. 
Madden,  Dewan  D.,  XXX-XX-XXXX. 
Magner,  Stanley  D.,  XXX-XX-XXXX. 
Mahler,  WUllam  R.,  XXX-XX-XXXX. 
Mahnken,  Robert  J.,  XXX-XX-XXXX. 
Mahoney,  Bobby  R.,  XXX-XX-XXXX. 
Main,  Don  R.,  XXX-XX-XXXX. 
Main,  Wilson  E.,  XXX-XX-XXXX. 
Majkowskl,  Vincent,  XXX-XX-XXXX. 
Maldonado,  Antonio,  XXX-XX-XXXX. 
Maley,  James  L.,  XXX-XX-XXXX. 
Malin,  Benedict  L.,  XXX-XX-XXXX. 
Maloney,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 
Manlni,  Gary  W.,  XXX-XX-XXXX. 
Mann,  David  L..  XXX-XX-XXXX. 
Mann,  Edward  K.,  XXX-XX-XXXX. 
Manz,  Louis  R.,  Jr.,  XXX-XX-XXXX. 
Maraska,  Donald  G-.  XXX-XX-XXXX. 
Marchand,  Maurice  R.,  XXX-XX-XXXX. 
Marcus,  Donald  R.,  XXX-XX-XXXX. 
Marinlello,  Peter,  XXX-XX-XXXX. 
Mark,  John  W.,  XXX-XX-XXXX. 
Markham,  Gordon  E.,  XXX-XX-XXXX. 
Markovich,  Joseph  A.,  XXX-XX-XXXX 
Marler,  John  B.,  XXX-XX-XXXX. 
Marples,  Jerry  W.,  XXX-XX-XXXX. 
Marquette,  Robert  M.,  Jr.,  XXX-XX-XXXX 
Marschalk,  George  F.,  XXX-XX-XXXX. 
Martel,  John  H.,  Jr.,  XXX-XX-XXXX. 
Martin,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Martin,  Edward  H.,  XXX-XX-XXXX. 
Martin,  Eugene  V.,  Jr.,  XXX-XX-XXXX. 
Martin,  Larry  M.,  XXX-XX-XXXX. 
Martin,  WUllam  E.,  XXX-XX-XXXX. 
Martinelll.  Edward  A..  XXX-XX-XXXX. 
Mason,  Norman  H.,  XXX-XX-XXXX. 
Massmann,  Thomas  A..  XXX-XX-XXXX. 
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Masterson.  Michael  J.,  XXX-XX-XXXX 
Mastromonlco,  Joseph  J.,  Jr..  108-^0-2264 
Mathews,  Paul  C.  XXX-XX-XXXX. 
Mathews.  Wllford  D..  Jr..  XXX-XX-XXXX. 
Matlsak.  Joseph  J.,  XXX-XX-XXXX. 
Mattels.  Richard  M..  XXX-XX-XXXX. 
Matthews.  Paul  M..  XXX-XX-XXXX. 
Maw,  Donald  L..  XXX-XX-XXXX. 
MaxweU,  WUllam  N..  XXX-XX-XXXX. 
May.  Gerald  M..  XXX-XX-XXXX. 
May,  John  T..  XXX-XX-XXXX. 
May.  Leo  P.,  XXX-XX-XXXX. 
May.  Thomas  C,  XXX-XX-XXXX 
May.  William  B..  XXX-XX-XXXX. 
Maybaum.  Frederick  L..  XXX-XX-XXXX. 
Mayfleld,  Earl  B..  XXX-XX-XXXX. 
Mayfleld.  Terry  L..  418-44^2945. 
Mayo,  James  L.,  XXX-XX-XXXX. 
Maypole,  Thomas  A.,  XXX-XX-XXXX. 
Mazurek.  Norman  C,  XXX-XX-XXXX. 
McAdoo,  Lowell  F..  XXX-XX-XXXX. 
McAfee.  James  L..  XXX-XX-XXXX. 
McBrlde,  Charles  W..  XXX-XX-XXXX. 
McCall,  Edward  D.,  XXX-XX-XXXX. 
McCallum,  James  N.,  XXX-XX-XXXX. 
McCannon,  Jerry  D.,  XXX-XX-XXXX. 
McCarter.  Donald  E.,  XXX-XX-XXXX. 
McClanahan,  James  R.,  XXX-XX-XXXX 
McClure,  Stanley  G.,  XXX-XX-XXXX. 
McClure,  Wallace  B.,  XXX-XX-XXXX. 
McCoU,  William  D.,  XXX-XX-XXXX. 
McConnell,  Robert  B.,  XXX-XX-XXXX. 
Mccormick,  Micheal  B.,  XXX-XX-XXXX 
McCorry,  Terrell  D.,  XXX-XX-XXXX. 
McCoy,  BUly  G.,  XXX-XX-XXXX. 
Mccracken,  Darrel  E.,  XXX-XX-XXXX 
McCue,  David  E.,  XXX-XX-XXXX. 
McCue,  Worth  R.,  XXX-XX-XXXX. 
McCuistion,  Michael  K.,  XXX-XX-XXXX. 
McCune,  James  A.,  Ill,  XXX-XX-XXXX. 
McDaniel,  Bobby  L.,  XXX-XX-XXXX. 
McDanlel,  Johnny  F.  XXX-XX-XXXX. 
McDermott,  Leo  B.,  Jr.,  XXX-XX-XXXX. 
McDonald,  Jerry  D..  XXX-XX-XXXX. 
McDonald.  John  E.,  XXX-XX-XXXX. 
McDonald,  Michael  E.,  XXX-XX-XXXX. 
McFadyen.  Donald,  W.,  XXX-XX-XXXX. 
McGhee,  Donald  B.,  XXX-XX-XXXX. 
McGowan,  Raymond  G.,  XXX-XX-XXXX. 
McGregor,  Charles  R.,  XXX-XX-XXXX. 
McGregor,  Glynn,  A.,  XXX-XX-XXXX. 
McGuire,  Thomas  F.,  XXX-XX-XXXX. 
McHugh,  Eugene  D.,  XXX-XX-XXXX. 
Mcllwaln,  Jimmle  J.,  XXX-XX-XXXX. 
Mclnnls,  Reuben  L.,  XXX-XX-XXXX. 
Mclntire,  Robert  P.,  XXX-XX-XXXX. 
Mclntyre,  James  W.,  XXX-XX-XXXX. 
McKemey,  Dale  R.,  XXX-XX-XXXX. 
McKessy,  John  D.,  XXX-XX-XXXX. 
McKim,  Kenneth  E.,  XXX-XX-XXXX. 
McKinley,  Jovian  B.,  XXX-XX-XXXX. 
McLaln,  WUllam  L.,  Jr.,  XXX-XX-XXXX. 
McLaughlin,  Charles  J.,  XXX-XX-XXXX. 
McLaughlin,  Edward  A.,  XXX-XX-XXXX. 
McLaughlin,  Larry  D.,  XXX-XX-XXXX. 
McLean,  Dale  E.,  XXX-XX-XXXX. 
McMahon.  Walter  J.,  II,  XXX-XX-XXXX. 
McMUlan,  Michael  M.,  XXX-XX-XXXX. 
McNlff,  Thomas  E.,  Jr.,  XXX-XX-XXXX. 
McNutt,  Francis  B.,  Jr.,  XXX-XX-XXXX. 
McRae,  Michael  S.,  XXX-XX-XXXX. 
McReynolds,  James  S.,  XXX-XX-XXXX. 
Medley,  Bruce  E.,  XXX-XX-XXXX. 
Meehan.  Dallace  L.,  XXX-XX-XXXX. 
Meehan,  Gary  C,  XXX-XX-XXXX. 
Meier,  James  W.,  XXX-XX-XXXX. 
Menker,  Eugene  B.,  XXX-XX-XXXX. 
Mercer,  Prank  E.,  XXX-XX-XXXX. 
Merelman,  WUllam  A.,  XXX-XX-XXXX. 
MerrUl,  Philip  W.,  562^8-2095. 
Meserve,  George  D.,  Jr.,  XXX-XX-XXXX. 
Meuse,  Barry  M.,  XXX-XX-XXXX. 
Meyer,  James  L.,  XXX-XX-XXXX. 
Meyer,  James  P.,  XXX-XX-XXXX. 
Meyer,  John  H.,  XXX-XX-XXXX. 
Meyer,  Richard  P.,  XXX-XX-XXXX. 
Meyer,  Richard  F.,  Jr.,  262^8-4171. 
Meyer,  Robert  J..  XXX-XX-XXXX. 
Meyer,  Roland  E..  XXX-XX-XXXX. 
Michels,  Gary  A.,  XXX-XX-XXXX. 
Mickey,  George  W.,  XXX-XX-XXXX. 
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Middleton,  Philip  M.,  726-1&-6452. 
Mlelbrecht,  Robert  D..  XXX-XX-XXXX. 
MUhouse,  John  C.  Jr.,  289-28-971 1 
MUlefsky.  Allen  R.,  XXX-XX-XXXX 
MUler.  Charles  L.,  XXX-XX-XXXX. 
MUler.  Douglas  R.,  XXX-XX-XXXX. 
MlUer.  Gayland  G.,  XXX-XX-XXXX 
MUler,  H.  L..  XXX-XX-XXXX. 
MUler.  Jackie  D.,  XXX-XX-XXXX. 
Miller,  Joe  E.,  XXX-XX-XXXX. 
MUler,  MUes  S.,  XXX-XX-XXXX. 
MUler,  Ronald  F.,  293-36-G048. 
MUler,  WUllam  R.,  XXX-XX-XXXX 
MUlIkan,  Richard  L.,  XXX-XX-XXXX. 
MUls,  Harold  W.,  Jr.,  XXX-XX-XXXX. 
MUner,  David  B.,  XXX-XX-XXXX. 
MIsseU,  Richard  W.,  XXX-XX-XXXX. 
MItcheU,  Bernard  A..  XXX-XX-XXXX. 
Mitchell.  EUsworth  L..  XXX-XX-XXXX 
Mitchell.  Gary  W..  XXX-XX-XXXX. 
MItcheU.  Jimmy  L.,  XXX-XX-XXXX. 
Mitchell,  John  E.,  XXX-XX-XXXX. 
MIxon,  Julian  W.,  XXX-XX-XXXX. 
MoUer.  Albert  F.,  XXX-XX-XXXX. 
Mollicone,  James  V.,  XXX-XX-XXXX. 
Monahan,  George  F.,  XXX-XX-XXXX. 
Monahan,  John  E..  XXX-XX-XXXX. 
Money,  Richard  W..  XXX-XX-XXXX. 
MontlUlI,  Louis  T.,  XXX-XX-XXXX. 
Moon,  Leonard  R..  XXX-XX-XXXX. 
Moon.  Ross  A.,  XXX-XX-XXXX. 
Moore,  Daniel  J.,  XXX-XX-XXXX. 
Moore,  Edward  S.,  n,  XXX-XX-XXXX. 
Moore.  Frank  E.,  XXX-XX-XXXX. 
Moore,  Jimmle  L.,  XXX-XX-XXXX. 
Moore,  John,  XXX-XX-XXXX. 
Moore,  John  L.,  XXX-XX-XXXX. 
Moore.  PhUlp  E..  XXX-XX-XXXX. 
Moore,  Richard  A.,  XXX-XX-XXXX. 
Moore.  Robert  W..  XXX-XX-XXXX. 
Moore,  Ronald  J.,  XXX-XX-XXXX. 
Moorehead,  GaU  P.,  287-34^5984. 
Morea,  Michael  J.,  XXX-XX-XXXX. 
Moreno.  Donald  C,  XXX-XX-XXXX. 
Morgan,  David  W.,  XXX-XX-XXXX. 
Morgan,  James  P.,  XXX-XX-XXXX. 
Morgan,  Richard  E.,  XXX-XX-XXXX. 
Morgantl,  Richard  B.,  XXX-XX-XXXX. 
Mormlno.  Lawrence  D.,  XXX-XX-XXXX. 
Morris.  Jack  D.,  XXX-XX-XXXX. 
Morrison,  Carl  G..  Jr..  XXX-XX-XXXX. 
Morrison.  Malcolm  B.,  XXX-XX-XXXX. 
Morrlssey,  John  C.  XXX-XX-XXXX. 
Morrow,  James  W.,  Jr..  XXX-XX-XXXX. 
Morton,  Harold  E.,  Jr.,  XXX-XX-XXXX. 
Morton,  John  E.,  Jr..  XXX-XX-XXXX. 
Moruzzi,  Frank  D.,  XXX-XX-XXXX. 
Mosley.  Thomas  L..  XXX-XX-XXXX. 
Moss,  Howard  T..  XXX-XX-XXXX. 
Moulton,  David  W..  XXX-XX-XXXX. 
Mucho,  Edward  B..  XXX-XX-XXXX. 
Muckleroy.  John  D.,  XXX-XX-XXXX. 
Mueller,  WUllam  C,  XXX-XX-XXXX. 
Muff,  Robert  C,  XXX-XX-XXXX. 
Mullen,  Joseph  E.,  XXX-XX-XXXX. 
Mullooly.  WUllam  E..  XXX-XX-XXXX 
Mulvey,  Thomas  A.,  Ill,  XXX-XX-XXXX. 
MulvlhUl,  Jeremiah  J.,  XXX-XX-XXXX. 
Muma,  James  D..  XXX-XX-XXXX. 
Murashlge,  Ronald  T.,  575-38-^728. 
Murphy.  Harry  F..  XXX-XX-XXXX. 
Murphy,  Paul  F.,  XXX-XX-XXXX. 
Murphy,  Richard  M.,  XXX-XX-XXXX. 
Murphy,  Walter  D.,  XXX-XX-XXXX. 
Muse,  James  W..  XXX-XX-XXXX. 
Musselman,  Gerald  W.,  XXX-XX-XXXX 
Myers,  Gale  A.,  XXX-XX-XXXX. 
Najman,  MIrko,  XXX-XX-XXXX. 
Nakunz,  Martin  W.,  XXX-XX-XXXX. 
Nameth,  Maxle  S.,  XXX-XX-XXXX. 
Napier.  Alexander  J..  Jr.,  XXX-XX-XXXX. 
Nash,  Donald  S..  XXX-XX-XXXX. 
Nash.  MarshaU  B..  XXX-XX-XXXX. 
Neale,  Carter  C.  Jr.,  XXX-XX-XXXX. 
Neely.  Robert  E.,  507-26-782. 
Neff,  James  F.,  jr.,  XXX-XX-XXXX. 
Negroni,  Hector  A.,  XXX-XX-XXXX. 
Nelson,  Arlen  K.,  XXX-XX-XXXX. 
Nelson,  David  L.,  XXX-XX-XXXX. 
Nelson,  David  R..  XXX-XX-XXXX. 
Nelson.  Jerome  L..  XXX-XX-XXXX. 
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Nelson,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Nelson,  Thomas  B.,  45&-56-2061. 
Nesbett,  Daniel  M..  XXX-XX-XXXX. 
Nesbltt.  Robert  L.,  XXX-XX-XXXX. 
Nesseth,  Darrel  L.,  XXX-XX-XXXX. 
Neutzllng,  Ronald  B..  XXX-XX-XXXX. 
Newell,  Donald  A..  XXX-XX-XXXX. 
Newland,  Samuel  R.,  Jr.,  XXX-XX-XXXX. 
Newman,  James  G.,  XXX-XX-XXXX. 
Newton,  Charles  A.,  XXX-XX-XXXX. 
Neyman,  Ralph  W.,  XXX-XX-XXXX. 
Nlbbelln,  Denis  R.,  XXX-XX-XXXX. 
Nichols,  George  W.,  XXX-XX-XXXX. 
Nlcoletta,  Gerald  P.,  XXX-XX-XXXX. 
Nletoaiis,  Thomas  A.,  XXX-XX-XXXX. 
Nltsch,  Anthony  J.,  XXX-XX-XXXX. 
Noble,  Lawrence  A.,  XXX-XX-XXXX. 
Nolen,  James  H.,  XXX-XX-XXXX. 
Nophsker.  Howard  G.,  XXX-XX-XXXX. 
Norden,  John  A.,  XXX-XX-XXXX. 
Norton,  Jay  L.,  XXX-XX-XXXX. 
Norwood,  William  B.,  XXX-XX-XXXX. 
Novotny,  Prank  J.,  Jr.,  XXX-XX-XXXX. 
Nunez,  Joe  C,  XXX-XX-XXXX. 
Nussbaum,  Richard  d.,  Jr.,  XXX-XX-XXXX. 
Obaker,  Clyde  E.,  XXX-XX-XXXX. 
Obert.  WlUlam  P.,  XXX-XX-XXXX. 
Oconnell,  Michael  J.,  XXX-XX-XXXX. 
Oconnor,  Donald  J.,  XXX-XX-XXXX. 
Oconnor,  Paul  B.,  XXX-XX-XXXX. 
Oconnor,  Thomas  J.,  XXX-XX-XXXX. 
Oda,  Richard  3.,  XXX-XX-XXXX. 
Odefey,  Marvin  L.,  XXX-XX-XXXX. 
Odonnell,  Robert  D.,  XXX-XX-XXXX. 
Ogershok,  Richard  W.,  XXX-XX-XXXX. 
Ohalloran.  Gerald  J.,  XXX-XX-XXXX. 
Ohl,  Joseph  A.,  XXX-XX-XXXX. 
Ohlwller,  Robert  W.,  XXX-XX-XXXX. 
Okane,  John.  Jr.,  XXX-XX-XXXX. 
Olgeaty,  Edward  C,  XXX-XX-XXXX. 
Oliver,  George  M.,  XXX-XX-XXXX. 
Olsen,  John  P.,  XXX-XX-XXXX. 
Olson,  Daryl  P.,  XXX-XX-XXXX. 
O'Malley,  James  P.,  XXX-XX-XXXX. 
Ordonlo,  Pranklln  C,  XXX-XX-XXXX. 
Orlando,  Anthony  J.,  XXX-XX-XXXX. 
Ormsby.  David  W.,  XXX-XX-XXXX. 
Ortiz,  Francis  G.,  XXX-XX-XXXX. 
Osborne.  Zackle  E.,  XXX-XX-XXXX. 
Osbumsen.  Jerry  N.,  XXX-XX-XXXX. 
Osgood,  James  D.,  Jr.,  XXX-XX-XXXX. 
Osslnger,  Donald  L.,  XXX-XX-XXXX. 
Osterloh,  Warren  R.,  XXX-XX-XXXX. 
Ota,  Charles  M.,  XXX-XX-XXXX. 
Otocle,  Robert  M.,  XXX-XX-XXXX. 
Ott.  William  A.,  XXX-XX-XXXX. 
Overton,  Gaylon  R.,  XXX-XX-XXXX. 
Owen,  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Owen,  William  E.,  Jr.,  XXX-XX-XXXX. 
Owens,  Prancls  L.,  Jr.,  XXX-XX-XXXX. 
Ozols,  Modrls,  XXX-XX-XXXX. 
Pabst.  Richard  H.,  XXX-XX-XXXX. 
Packard,  Barry  R.,  XXX-XX-XXXX. 
Padgett.  Jettle  E.,  XXX-XX-XXXX. 
Padron,  Jose  M.,  XXX-XX-XXXX. 
Page,  John  P.,  XXX-XX-XXXX. 
Paine,  Robert  G.,  XXX-XX-XXXX. 
Palmer,  Gerald  P.,  XXX-XX-XXXX. 
Panttaja.  Tolvo  A.,  551-56-*159. 
Pappadakls.  Constantlne  J.,  XXX-XX-XXXX. 
Pappas,  Constantlne  A.,  XXX-XX-XXXX. 
Paquln,  William  C,  XXX-XX-XXXX. 
Parham,  John  L..  XXX-XX-XXXX. 
Parker,  Gregg  C,  XXX-XX-XXXX. 
Parker,  Robert  W.,  XXX-XX-XXXX. 
Parkes,  Dale  R.,  XXX-XX-XXXX. 
Parr,  WUllam  C,  XXX-XX-XXXX. 
Parrlsh,  Robert  J.,  XXX-XX-XXXX. 
Parsons,  Ijury  D.,  XXX-XX-XXXX. 
Pastor,  Ronald  C,  XXX-XX-XXXX. 
Pastore,  Vincent  J.,  XXX-XX-XXXX. 
Patrick,  George  M..  XXX-XX-XXXX. 
Patterson,  John  G.,  Jr.,  XXX-XX-XXXX. 
Payne,  Allen  R.,  XXX-XX-XXXX. 
Payne,  Edwin  R.,  8r.,  XXX-XX-XXXX. 
Payne,  John  T.,  XXX-XX-XXXX. 
Pearson,  David  W.,  XXX-XX-XXXX. 
Pederson,  David  J.,  XXX-XX-XXXX. 
Peek.  Max  H.,  XXX-XX-XXXX. 
Peel,  Robert  D..  XXX-XX-XXXX. 


Peeler,  Ross  E.,  XXX-XX-XXXX. 
Peirolo,  Ernest  C,  XXX-XX-XXXX. 
Pekala,  Robert  R.,  XXX-XX-XXXX. 
Penasack,  John  P.,  XXX-XX-XXXX. 
Pennefather,  Michael,  XXX-XX-XXXX. 
Penny,  John  W..  XXX-XX-XXXX. 
Penton,  William  N..  XXX-XX-XXXX. 
Peoples,  Ronnie  C,  414^66-9377. 
Perrln,  James  E.,  XXX-XX-XXXX. 
Perry,  Randolph  A.,  Jr.,  XXX-XX-XXXX. 
Peterka,  James  A.,  XXX-XX-XXXX. 
Petersen,  Dick  J.,  XXX-XX-XXXX. 
Petersen,  Nolan  R.,  XXX-XX-XXXX. 
Petersen,  Roland  N.,  XXX-XX-XXXX. 
Petersen,  Ronald  L.,  XXX-XX-XXXX. 
Peterson,  David  W.,  XXX-XX-XXXX. 
Peterson,  Lawrence  E.,  XXX-XX-XXXX. 
Peterson,  Peter  P.,  XXX-XX-XXXX. 
Petrlk,  Stephen,  XXX-XX-XXXX. 
Pettlt,  Edwin  E.,  XXX-XX-XXXX. 
Pfanschmldt,  Phil  O.,  XXX-XX-XXXX. 
Pfelfle,  Ward  A.,  XXX-XX-XXXX. 
Phenlcie,  Edward  J.,  XXX-XX-XXXX. 
Phlllpp,  Joseph  W.,  XXX-XX-XXXX. 
Phillips,  Charies  L.,  XXX-XX-XXXX. 
Phillips,  Harold  D.,  XXX-XX-XXXX. 
Phillips,  Harold  R.,  XXX-XX-XXXX. 
PhUlips,  John  A.,  XXX-XX-XXXX. 
Plcantine,  Jareld  L.,  XXX-XX-XXXX. 
Plcclrlllo,  Albert  C,  XXX-XX-XXXX. 
Plcken.s,  Oliver  L.,  XXX-XX-XXXX. 
Pickett,  Hugh  E.,  XXX-XX-XXXX. 
Pickett,  Ralph  S.,  XXX-XX-XXXX. 
Pierce,  Charles  D.,  XXX-XX-XXXX. 
Pierce,  Max  R.,  XXX-XX-XXXX. 
Plerpont,  Peter  P.,  XXX-XX-XXXX. 
Plnder,  Clark  S.,  XXX-XX-XXXX. 
Plants,  Louis  S.,  XXX-XX-XXXX. 
Plate,  Gary  K.,  XXX-XX-XXXX. 
Plodlnec,  Nicholas  S.,  HI,  XXX-XX-XXXX. 
Poates.  John  T.,  XXX-XX-XXXX. 
Podrasky,  George  H.,  XXX-XX-XXXX. 
Poley,  Paul  W.,  XXX-XX-XXXX. 
Pompel,  John  A.,  Jr.,  XXX-XX-XXXX. 
Pontius.  Robert  E.,  XXX-XX-XXXX. 
Poplin,  Dickie  G.,  XXX-XX-XXXX. 
Porco,  John  V.,  Jr.,  XXX-XX-XXXX. 
Porterfleld,  John  R.,  n,  XXX-XX-XXXX. 
Poth,  John  E.,  XXX-XX-XXXX. 
Potter,  WUllam  J.,  Jr.,  XXX-XX-XXXX. 
Potts,  Laurence  H.,  Jr.,  XXX-XX-XXXX. 
Powell,  Lloyd  R.,  XXX-XX-XXXX. 
Powell,  Ross  A.,  XXX-XX-XXXX. 
Prescott,  Gary  T.,  XXX-XX-XXXX. 
Preston,  Harry  T.,  XXX-XX-XXXX. 
Preston,  Willard  D.,  XXX-XX-XXXX. 
Prevlty,  Anthony  P.,  XXX-XX-XXXX. 
Price,  Donald  S.,  XXX-XX-XXXX. 
Price,  Karl  V.,  XXX-XX-XXXX. 
Prlebel,  Elmer  A.,  XXX-XX-XXXX. 
Priest,  Edward  C,  XXX-XX-XXXX. 
Prlmeaux,  Paul  R.,  XXX-XX-XXXX. 
Prine,  Lavelle,  XXX-XX-XXXX. 
Prlnster,  Richard  R.,  XXX-XX-XXXX. 
Prttchett,  Charles  D.,  XXX-XX-XXXX. 
Protzmann,  James  D.,  XXX-XX-XXXX. 
Pucci,  Joseph  A.,  XXX-XX-XXXX. 
Puckropp,  John  E.,  XXX-XX-XXXX. 
Purdie,  Robin  S.,  XXX-XX-XXXX. 
Purrington.  Llnwood  N.,  Jr.,  XXX-XX-XXXX. 
Pursley,  Donald  G..  XXX-XX-XXXX. 
Pvistls.  Joseph  E.,  XXX-XX-XXXX. 
Putz,  Robert  P.,  XXX-XX-XXXX. 
Quick,  David  H.,  XXX-XX-XXXX. 
Quick,  Ingram  T.,  XXX-XX-XXXX. 
Qulgley,  Hale  A.,  XXX-XX-XXXX. 
Qulgley,  James  B.,  XXX-XX-XXXX. 
Race,  Bruce  G.,  XXX-XX-XXXX. 
Radeker.  Walter  S.,  m,  XXX-XX-XXXX. 
Rader,  Charles  A.,  XXX-XX-XXXX. 
Radlke,  Donald  J.,  XXX-XX-XXXX. 
Rahn,  Robert  K.,  XXX-XX-XXXX. 
Ralston,  Joseph  W.,  XXX-XX-XXXX. 
Ramlo,  Orvln  H.,  Jr.,  XXX-XX-XXXX. 
Ramsdale,  Glenn  L.,  Jr.,  XXX-XX-XXXX. 
Rankin,  Robert  C,  XXX-XX-XXXX. 
Rano\is,  Gerald  H..  XXX-XX-XXXX. 
Raphael,  Joseph,  XXX-XX-XXXX. 
Batcllffe,  James  A.,  XXX-XX-XXXX. 


Rawlins,  Michael  E.,  XXX-XX-XXXX. 
Ray.  Wmiam  D.,  XXX-XX-XXXX. 
Readnour,  James  L.,  XXX-XX-XXXX. 
Reagan.  WllUam  C,  XXX-XX-XXXX. 
Reaves,  Ray  D.,  XXX-XX-XXXX. 
Redding,  Kenneth  L.,  XXX-XX-XXXX. 
Reece,  John  M.,  XXX-XX-XXXX. 
Reed,  David  C,  XXX-XX-XXXX. 
Reed,  Ronald  E.,  XXX-XX-XXXX. 
Reess,  Robert  R.,  XXX-XX-XXXX. 
Regan,  Thomas  A.,  XXX-XX-XXXX. 
Reld,  Robert  E.,  XXX-XX-XXXX. 
Reillng,  Frederick  A.,  XXX-XX-XXXX. 
Relnman,  Paul  J.,  XXX-XX-XXXX. 
Relnman,  Robert  A.,  XXX-XX-XXXX. 
Remington,  Bobby  R.,  XXX-XX-XXXX. 
Reneau,  Robert  D.,  XXX-XX-XXXX. 
Rennaker,  Robert  L.,  XXX-XX-XXXX. 
Repasky,  Pre^lerlck  S.,  XXX-XX-XXXX. 
Reynolds,  Horace  H.,  HI,  XXX-XX-XXXX. 
Reynolds,  John  C,  XXX-XX-XXXX. 
Rhodes,  Charles  E.,  XXX-XX-XXXX. 
Rhodes,  Michael  P.,  XXX-XX-XXXX. 
Rlccio,  Louis  M.,  XXX-XX-XXXX. 
Rice,  Howard  J.,  XXX-XX-XXXX. 
Rice,  Philip  E.,  XXX-XX-XXXX. 
Rice,  Thomas  J.,  Sr.,  XXX-XX-XXXX. 
Richard,  Don  R..  XXX-XX-XXXX. 
Richardson,  Robert  R.,  XXX-XX-XXXX. 
Richardson,  Sanford  A.,  XXX-XX-XXXX. 
Rider,  James  W.,  XXX-XX-XXXX. 
Rider,  Paul  E.,  XXX-XX-XXXX. 
Rlggle,  Frederic  L.,  XXX-XX-XXXX. 
Rlggs,  Robert  E.,  XXX-XX-XXXX. 
Riley,  Earl  D.,  XXX-XX-XXXX. 
Riley,  Michael  R.,  XXX-XX-XXXX. 
Rlndahl,  MUton  D.,  XXX-XX-XXXX. 
Rlnker,  Gerald  W.,  XXX-XX-XXXX. 
Bloux,  James  P.,  Jr.,  XXX-XX-XXXX. 
Rlsh,  Thomas  L.,  XXX-XX-XXXX. 
Rlstau,  Edward  T.,  XXX-XX-XXXX. 
Roach,  John  B..  XXX-XX-XXXX. 
Robbins,  Warren  G.,  XXX-XX-XXXX. 
Robblns,  Wayne  K.,  XXX-XX-XXXX. 
Roberts,  £>avid  L.,  XXX-XX-XXXX. 
Roberts,  Donald  R.,  XXX-XX-XXXX. 
Roberts,  James  E.,  XXX-XX-XXXX. 
Roberts,  Ronald  C,  XXX-XX-XXXX. 
Robinette,  Ross  A.,  XXX-XX-XXXX. 
Robinson,  David  S.,  XXX-XX-XXXX. 
Robinson,  Michael  N.,  XXX-XX-XXXX. 
Robinson,  Stephen  R.,  XXX-XX-XXXX. 
Robinson,  Victor  G.,  XXX-XX-XXXX. 
Robinson,  Virgil  A.  A.,  Jr.,  XXX-XX-XXXX. 
Robinson,  William  R.,  XXX-XX-XXXX. 
Rochez,  Fred,  XXX-XX-XXXX. 
Roderick,  Douglas  A.,  XXX-XX-XXXX. 
Rodero,  Joseph  8.,  XXX-XX-XXXX. 
Rogers,  Bruce  W.,  XXX-XX-XXXX. 
Rogers,  Charles  E.,  XXX-XX-XXXX. 
Rogers,  Joe  E.,  XXX-XX-XXXX. 
Rogers,  Kenneth  W.,  XXX-XX-XXXX. 
Rogers,  Lewis  R.,  EC.  XXX-XX-XXXX. 
Rogers,  Walter  P.,  Jr.,  XXX-XX-XXXX. 
Rohatsch,  Ralph  R.,  Jr.,  XXX-XX-XXXX. 
Rohrer,  Ralph  H.,  Jr.,  XXX-XX-XXXX. 
Rosa,  John  N.,  1 43-28-41 63 . 
Rose,  Aloyslus  R.,  XXX-XX-XXXX. 
Rose,  Edward  L.,  XXX-XX-XXXX. 
Roseman,  Robert  I.,  XXX-XX-XXXX. 
Rosenbach,  William  E.,  XXX-XX-XXXX. 
Rosencrans,  Herbert  C,  Jr.,  XXX-XX-XXXX. 
Rosenhoover,  Donald  E.,  XXX-XX-XXXX. 
Ross,  Bruce  E.,  XXX-XX-XXXX. 
Ross,  David  L.,  XXX-XX-XXXX. 
Ross,  James  A.,  Jr.,  XXX-XX-XXXX. 
Rossel,  Eugene  D.,  XXX-XX-XXXX. 
Rourk,  Wilbur  A.,  Jr.,  XXX-XX-XXXX. 
Rovise,  John  P.,  XXX-XX-XXXX. 
Roussell,  Mervln  E.,  Jr.,  XXX-XX-XXXX. 
Rovell,  Charles  A.,  Jr.,  XXX-XX-XXXX. 
Rowekamp,  WlUlam  G.,  XXX-XX-XXXX. 
Royal,  Bruce  R.,  XXX-XX-XXXX. 
Ruana,  Rudolph  M.,  XXX-XX-XXXX. 
Ruble,  John  H.,  XXX-XX-XXXX. 
Rucker,  Roger,  XXX-XX-XXXX. 
Ruckman,  Thomas  E.,  XXX-XX-XXXX. 
Rudd,  WUllam  T.,  XXX-XX-XXXX. 
Ruffing,  John  J.,  XXX-XX-XXXX. 
Ruffner,  Gerald  A.,  XXX-XX-XXXX. 
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Rup,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Rupley,  Richard  M.,  XXX-XX-XXXX. 
Ruschmeier,  Peter  P.,  XXX-XX-XXXX. 
Rusklewlcz,  Daniel  P.,  XXX-XX-XXXX. 
Russell,  Bobby  H.,  XXX-XX-XXXX. 
Russell,  Harvey  L.,  XXX-XX-XXXX. 
Rutledge,  Jlmmle  S.,  XXX-XX-XXXX. 
Ryan,  Charles  P.,  XXX-XX-XXXX. 
Rye.  GUbert  D.,  XXX-XX-XXXX. 
Ryon,  Roy  A.,  XXX-XX-XXXX. 
Saber,  James  A.,  XXX-XX-XXXX. 
Sable,  Ronald  K..  XXX-XX-XXXX. 
Saginarlo.  Robert  T.,  XXX-XX-XXXX. 
Sailors,  Jerry  L.,  XXX-XX-XXXX. 
Salmon,  Jack,  XXX-XX-XXXX. 
Salter,  Stanley  A.,  m,  XXX-XX-XXXX. 
Salvadore,  John  J.,  XXX-XX-XXXX. 
Same,  Michael  C,  XXX-XX-XXXX. 
Samelson.  Louis  J..  XXX-XX-XXXX. 
Sanders.  Russell  L..  XXX-XX-XXXX. 
Sands,  WlUlam  J.,  XXX-XX-XXXX. 
Sartorlxis,  Victor  P.,  XXX-XX-XXXX. 
Sather,  James  M.,  502—44-8246. 
Satz,  Dieter  W.,  XXX-XX-XXXX. 
Saunders,  David  W.,  543^0-7209. 
Saunders,  Earl  P..  XXX-XX-XXXX. 
Saunders,  Paul  A.,  Jr.,  XXX-XX-XXXX. 
Sauter,  George  N.,  XXX-XX-XXXX. 
Sautter.  Jack  G.,  XXX-XX-XXXX. 
Savard.  Theodore  R..  XXX-XX-XXXX. 
ScambUis,  Nicholas  A..  XXX-XX-XXXX. 
Scanlan,  Lambert  R.,  XXX-XX-XXXX. 
Scarlett,  Joseph  R..  XXX-XX-XXXX. 
Schaefer.  Fred  R.,  XXX-XX-XXXX. 
Schaefer,  Joseph  L.,  XXX-XX-XXXX. 
Schang,  Joseph  F.,  XXX-XX-XXXX. 
Schekirke,  Daniel  S.,  XXX-XX-XXXX. 
Scherer,  Waldemar  P.,  XXX-XX-XXXX. 
Schettler,  LuttreU,  XXX-XX-XXXX. 
Scheyd,  Fredrlc  J.,  XXX-XX-XXXX. 
Schiller,  Martin  E.,  XXX-XX-XXXX. 
Schloesser,  Stanley  P.,  XXX-XX-XXXX. 
Schmidt,  John  E.,  232-64^7394. 
Schmitt,  Roger  K.,  XXX-XX-XXXX. 
Schmoyer,  George  B.,  XXX-XX-XXXX. 
Schneider,  Marvin  L..  XXX-XX-XXXX. 
Scho'z,  Alfred  P..  271-34-  1984. 
Schrelhofer.  Alan  G..  XXX-XX-XXXX. 
Schubert.  Richard  T..  XXX-XX-XXXX. 
Schuette,  Charles  E..  XXX-XX-XXXX. 
Schuler.  George  G.,  XXX-XX-XXXX. 
Schulze,  Carl  J.,  XXX-XX-XXXX. 
Schuneman,  Stephen  T.,  XXX-XX-XXXX. 
Schuster,  Edward  P.,  XXX-XX-XXXX. 
Schutt,  Thomas  E.,  XXX-XX-XXXX. 
Schwartz,  Norman  C,  Jr.,  XXX-XX-XXXX. 
Schwartz,  Steven  G.,  XXX-XX-XXXX. 
Schwltters,  Michael  T.,  XXX-XX-XXXX. 
Sclvoletto,  Emmanuel  J.,  XXX-XX-XXXX. 
Scofleld,  Richard  M.,  XXX-XX-XXXX. 
Scooler,  Donald,  XXX-XX-XXXX. 
Scott,  Richard  W.,  Jr.,  XXX-XX-XXXX. 
Scott,  Robert  A.,  XXX-XX-XXXX. 
Seamon,  John  B.,  XXX-XX-XXXX. 
Segalinl,  James  P.,  XXX-XX-XXXX. 
Selboldt,  Fredrick  C,  IV.,  XXX-XX-XXXX. 
Sennett,  Frederick  K.,  XXX-XX-XXXX. 
Sentlmore,  GUbert  L.,  XXX-XX-XXXX. 
Serksnas,  Anthony  A.7  XXX-XX-XXXX. 
Sewell,  Vernon  L.,  XXX-XX-XXXX. 
Sfamenl,  Peter  E.,  XXX-XX-XXXX. 
Shackelford,  Bernard  E.,  XXX-XX-XXXX. 
Shafer,  Ardean  M.,  XXX-XX-XXXX. 
Shaffer,  Marvin  S.,  XXX-XX-XXXX. 
Shamblee,  George  L.,  XXX-XX-XXXX. 
Shane,  Larry  L.,  XXX-XX-XXXX. 
Shankland,  Charles  G.,  XXX-XX-XXXX. 
Sharp,  Jimmy  P.,  XXX-XX-XXXX. 
Sharp,  Jlnmiy  R.,  XXX-XX-XXXX. 
Shaw,  Jerome  C,  XXX-XX-XXXX. 
Shea,  WUliam  P.,  XXX-XX-XXXX. 
Shearer,  Milo  E.,  435-60-129'i. 
Shepard,  John  T.,  XXX-XX-XXXX. 
Sheppard.  James  O.,  XXX-XX-XXXX. 
Sher,  Bernard  S.,  XXX-XX-XXXX. 
Shera.  Thomas  L..  XXX-XX-XXXX. 
Sherlock,  Harry  A.,  XXX-XX-XXXX. 
Sherman,  Ronald  L.,  XXX-XX-XXXX. 
Shlflett,  Lelghton  P.,  XXX-XX-XXXX. 
Shilling,  Pranklln  L.,  XXX-XX-XXXX. 
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Shut,  Jerry  C,  XXX-XX-XXXX. 
Shlnn,  Darrel  D.,  XXX-XX-XXXX. 
Shirley,  Graham  E.,  XXX-XX-XXXX. 

Shirley,  Henry  G.,  XXX-XX-XXXX. 

Shoemaker,  Harold  D..  XXX-XX-XXXX. 

Short,  Charles  J.,  XXX-XX-XXXX. 

ShuU.  Warren  B..  XXX-XX-XXXX. 

Shunk,  James  P.,  XXX-XX-XXXX. 

Slcklesteel,  WUllam  I.,  XXX-XX-XXXX. 

Slders,  Marvyn  J.,  XXX-XX-XXXX. 

Slegenthaler,  Kenneth  E.,  XXX-XX-XXXX. 

Slegfrlend,  Thomas  W.,  XXX-XX-XXXX. 

Sigg.  Martin  D.,  XXX-XX-XXXX. 

SUverbush,  Edward,  XXX-XX-XXXX. 

SUvestrl,  Louis  A.,  Jr.,  XXX-XX-XXXX. 

SUvla,  Ronald,  XXX-XX-XXXX. 

Sims,  John  N.,  XXX-XX-XXXX. 

Sinclair,  George  M.,  XXX-XX-XXXX. 

Singleton,  Curtis  P.,  XXX-XX-XXXX. 

Skaggs,  Robert  R.,  314^-36-3919. 

Skinner,  RondaU  E..  XXX-XX-XXXX. 

Sladovnlk,  David  E.,  XXX-XX-XXXX. 

Sloan,  Aubrey  B.,  XXX-XX-XXXX. 

Sloan,  John  K.,  II.  XXX-XX-XXXX. 

SmaU,  Albert  W.,  XXX-XX-XXXX. 

Small.  John  D..  3 10-40-6643. 

Smart.  Halbert  R..  H,  XXX-XX-XXXX. 

Smeenk.  Norman  W.,  XXX-XX-XXXX. 

Smith,  David  J.,  XXX-XX-XXXX. 

Smith,  Donald  L.,  XXX-XX-XXXX. 

Smith,  Gary  R..  XXX-XX-XXXX. 

Smith,  George  A.,  XXX-XX-XXXX. 

Smith,  Jack  H..  XXX-XX-XXXX. 

Smith,  James  R.,  XXX-XX-XXXX. 

Smith,  James  S.,  XXX-XX-XXXX. 

Smith,  Jerry  P.,  XXX-XX-XXXX. 

Smith,  John  C,  XXX-XX-XXXX. 

Smith,  Marvin  L.,  XXX-XX-XXXX. 

Smith,  Paul  J..  XXX-XX-XXXX. 

Smith,  Richard  P.,  XXX-XX-XXXX. 

Smith,  Robert  D.,  XXX-XX-XXXX. 

Smith,  Stanley  C,  XXX-XX-XXXX. 

Smith,  Tommy  D.,  XXX-XX-XXXX. 

Smith,  WUllam  R.,  XXX-XX-XXXX. 

Snyder,  Alan  E.,  XXX-XX-XXXX. 

Soltesz,  James  P.,  XXX-XX-XXXX. 

Solum,  James  L.,  XXX-XX-XXXX. 

Sonnemaker,  Earl  H.,  XXX-XX-XXXX. 

Sophie,  Bruce  E.,  XXX-XX-XXXX. 

Sorenson,  Nell,  XXX-XX-XXXX. 

Sourk,  Kenneth  A.,  XXX-XX-XXXX; 

Souza,  George,  XXX-XX-XXXX. 

Sowers,  John  C,  XXX-XX-XXXX. 

Sowers,  WlUlam  H.,  XXX-XX-XXXX. 

Sparks,  Fred  E.,  XXX-XX-XXXX. 

Spear,  Pranklln  L.,  Jr.,  XXX-XX-XXXX. 

Spencer,  James  K.,  XXX-XX-XXXX. 

Spencer,  John  C,  XXX-XX-XXXX. 

Spencer.  Terry  L..  XXX-XX-XXXX. 

Splvey.  Ronald  C,  XXX-XX-XXXX. 
Spjut.  Ronald  W.,  XXX-XX-XXXX. 
Spooner,  Benjamin  W..  XXX-XX-XXXX. 
Spring,  David  W.,  XXX-XX-XXXX. 
Springsteen,  James  P.,  XXX-XX-XXXX. 
Sproston.  Marvin  R.,  XXX-XX-XXXX. 
Srba.  Anton  P.,  Jr.,  XXX-XX-XXXX. 
Stackhouse,  WUllam  K.,  XXX-XX-XXXX. 
Staden.  Arthur  L.,  3XXX-XX-XXXX. 
Stamm,  Richard  P.,  XXX-XX-XXXX. 
Stamps.  Arthur  E.,  XXX-XX-XXXX. 
Stamps,  Stanley  W.,  XXX-XX-XXXX. 
Stanley.  Norman  W.,  XXX-XX-XXXX. 
Starbuck,  Ronald  J.,  XXX-XX-XXXX. 
Stark,  James  E.,  XXX-XX-XXXX. 
Staten,  Kenneth  E.,  XXX-XX-XXXX. 
Stearman,  Ralph  W..  XXX-XX-XXXX. 
Steckler,  Richard  H..  XXX-XX-XXXX  . 
Stedlng.  Ralph  H..  XXX-XX-XXXX. 
Steel.  Dean  E.,  XXX-XX-XXXX. 
Steele,  Edward  B.,  XXX-XX-XXXX. 
Steele,  Robert  A.,  XXX-XX-XXXX. 
Steen,  Joseph  C,  Jr.,  XXX-XX-XXXX. 
Stelner,  Charles  J.  E..  XXX-XX-XXXX. 
Stdnhelder,  Robb,  XXX-XX-XXXX. 
Stelnmeler,  James  H.,  XXX-XX-XXXX. 
Stcnson.  Stephen  S.,  XXX-XX-XXXX. 
Stephen,  Paul  R.,  XXX-XX-XXXX. 
Stephens,  Carroll  J.,  XXX-XX-XXXX. 
Stephenson,  Howard  D.,  XXX-XX-XXXX. 


Stevens,  Roger  W.,  XXX-XX-XXXX. 
Stevenson,  Samuel  J.,  XXX-XX-XXXX. 
Steward,  Ronnie  B.,  XXX-XX-XXXX. 
Stewart,  Jamee  H.,  XXX-XX-XXXX. 
Stewart,  Joseph  T.,  Jr.,  XXX-XX-XXXX. 
Stewart.  Samuel  p..  XXX-XX-XXXX. 
Stiles.  Dennis  W.,  XXX-XX-XXXX. 
Stipe,  MarUn  E..  XXX-XX-XXXX. 
Stockman,  David  C,  XXX-XX-XXXX. 
StoU,  Harold  W.,  XXX-XX-XXXX. 
Stolp,  James  T.,  XXX-XX-XXXX. 
Stonemark,  Richard  D.,  XXX-XX-XXXX. 
Storm,  John  H.,  XXX-XX-XXXX. 
Storm,  Terry  L.,  XXX-XX-XXXX. 
Stotts,  Jackie  L.,  XXX-XX-XXXX. 
Stoughton,  Peter  W.,  XXX-XX-XXXX. 
StovaU,  Floyd  W.,  XXX-XX-XXXX. 
Stover,  John  M.,  XXX-XX-XXXX. 
Stover,  Thomas  A.,  XXX-XX-XXXX. 
Stovln,  Scott  B.,  XXX-XX-XXXX. 
Strow,  J.  Harry,  in,  XXX-XX-XXXX. 
Stratton,  Charles  W.,  XXX-XX-XXXX. 
Stratvert,  Bruce  N..  XXX-XX-XXXX. 
Strausborger,  Larry  L.,  XXX-XX-XXXX. 
Strawn,  Ronald  P..  XXX-XX-XXXX. 
Strickland,  Kenneth  P.,  Jr.,   XXX-XX-XXXX. 
Stuart,  Robert  G.,  XXX-XX-XXXX. 
Studer,  WUllam  A.,  XXX-XX-XXXX. 
Sturm,  Jerry  R.,  XXX-XX-XXXX. 
Stutts,  George  P.,  XXX-XX-XXXX. 
Suazo,  Sostenes  P.,  XXX-XX-XXXX. 
Sudbrlnk,  WlUlam  H..  XXX-XX-XXXX. 
Sullivan,  Edward  P.,  XXX-XX-XXXX. 
Sullivan.  John  D.,  Jr.,  030,  28-6995. 
Sullivan  Robert  D.,  XXX-XX-XXXX. 
SuUlvan,  Roger  E.,  XXX-XX-XXXX. 
Summerfield,  Clinton  D.,  Jr.,  XXX-XX-XXXX. 
Sumner,  Bobble  T.,  XXX-XX-XXXX. 
Sung,  WUllam  K.,  XXX-XX-XXXX. 
Sutton,  Thomas  L.,  XXX-XX-XXXX. 
Swan,  Ronald  E.,  XXX-XX-XXXX. 
Swanson,  John  W.,  Jr.,  XXX-XX-XXXX. 
Swanson,  Ronald  G.,  XXX-XX-XXXX. 
Swarts,  Robert  P.,  XXX-XX-XXXX. 
Swennes,  David  O.,  XXX-XX-XXXX. 
Swing,  Robert  A.,  XXX-XX-XXXX. 
Swlnt,  David  O.,  XXX-XX-XXXX. 
Symons,  John  R.,  XXX-XX-XXXX. 
Syslo,  Joseph  M.,  XXX-XX-XXXX. 
Taggart,  Edmund  J.  O.,  XXX-XX-XXXX. 
Takacs,  WlUlam  E.,  XXX-XX-XXXX. 
Talcott,  Arnold  R.,  XXX-XX-XXXX. 
Tassle,  James  A..  XXX-XX-XXXX. 
Tate.  Joe  D.,  XXX-XX-XXXX. 
Taublnger,  Richard  C,  XXX-XX-XXXX. 
Taylor,  Gerald  A.,  Jr.,  XXX-XX-XXXX. 
Taylor,  John  C,  XXX-XX-XXXX. 
Taylor,  John  H.,  XXX-XX-XXXX. 
Taylor,  Robert  K.,  XXX-XX-XXXX. 
Taylor,  Robert  L.,  XXX-XX-XXXX. 
Taylor,  Roger  K.,  XXX-XX-XXXX. 
Taylor,  Val  W.,  522^6-9797. 
Tencza,  Stanley  P.,  Jr.,  XXX-XX-XXXX. 
TerrUl,  Leo  M.,  XXX-XX-XXXX. 
Test,  Gary  W.,  XXX-XX-XXXX. 
Thalberg,  William  J.,  XXX-XX-XXXX. 
Thaler,  Glen  P.,  XXX-XX-XXXX. 
Thatcher.  Robert  C.  XXX-XX-XXXX. 
Thomas.  Charles  G..  XXX-XX-XXXX. 
Thomas.  Clement  J.,  XXX-XX-XXXX. 
Thomas,  James  G.,  XXX-XX-XXXX. 
Thomas,  Raymond  C.  Jr.,  XXX-XX-XXXX. 
Thome,  Benny  C,  XXX-XX-XXXX. 
Thompson,  Addison  S.,  Ill,  XXX-XX-XXXX. 
Thompson,  Gary  L.,  XXX-XX-XXXX. 
Thompson,  George  M.,  Jr.,  XXX-XX-XXXX. 
Thompson,  James  E.,  XXX-XX-XXXX. 
Thompson,  John  M.,  XXX-XX-XXXX. 
Thompson,  Larry  D.,  XXX-XX-XXXX. 
Thompson,  Richard  B.,  XXX-XX-XXXX. 
Thompson,  Robert  H.,  XXX-XX-XXXX. 
Thomson,  David  W.,  XXX-XX-XXXX. 
Thonen,  Paul  A.,  XXX-XX-XXXX. 
Thome,  John  E.,  Jr.,  XXX-XX-XXXX. 
Thornton,  James  A.,  XXX-XX-XXXX. 
Thornton,  WUllam  D.,  Jr.,  XXX-XX-XXXX. 
Thresher,  Carl  H.,  XXX-XX-XXXX. 
Thurneck,  WUllam  J.,  Jr.,  XXX-XX-XXXX. 
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Ttohrt,  Jerry  R.,  XXX-XX-XXXX. 
Tlgnor,  Ralph  E.,  XXX-XX-XXXX. 
TUton.  WlUlam  T.,  XXX-XX-XXXX. 
Tlmlan,  Ben  E.,  XXX-XX-XXXX. 
Tlnney,  Frederick  N.,  XXX-XX-XXXX. 
Tlnsley,  James  A.,  Jr..  XXX-XX-XXXX. 
Tlplady.  Richard  J.,  XXX-XX-XXXX. 
Tlsdale,  Richard  L.,  XXX-XX-XXXX. 
Tobln,  Louis  J..  XXX-XX-XXXX. 
Toklta,  Yuzo  M.,  XXX-XX-XXXX. 
Tolbert,  Richard  B.,  XXX-XX-XXXX. 
Tollman,  William  T..  XXX-XX-XXXX. 
Tompkins,  David  T.,  XXX-XX-XXXX. 
Toth,  Richard  L.,  XXX-XX-XXXX. 
Tralster,  Martin  S.,  XXX-XX-XXXX. 
Traversa,  Peter  A.,  XXX-XX-XXXX. 
Trial,  Daniel  S.,  XXX-XX-XXXX. 
Trower,  William  W.,  XXX-XX-XXXX. 
Tulls,  James  F.,  Jr.,  XXX-XX-XXXX. 
Turcotte,  Maurice  E.,  XXX-XX-XXXX. 
Turczynskl,  Raymond,  Jr.,  XXX-XX-XXXX. 
Turner,  Carroll  R.,  XXX-XX-XXXX. 
Tuthlll,  William  S.,  XXX-XX-XXXX. 
Tyler,  William.  080-32-«381. 
tJchlmura.  Walter  S.,  XXX-XX-XXXX. 
Uhls,  WUUam  T.,  XXX-XX-XXXX. 
Ullrey,  Larry  L.,  XXX-XX-XXXX. 
Underwood,  Bobbv  D.,  XXX-XX-XXXX. 
Undorf,  Robert  W..  XXX-XX-XXXX. 
Upchurch,  John  P.,  XXX-XX-XXXX. 
Urlbe,  Henry  T.,  XXX-XX-XXXX. 
Uyehara,  Robert  K.,  XXX-XX-XXXX. 
Vales.  Roger  M.,  XXX-XX-XXXX. 
Vandlllen.  Kenneth  B..  XXX-XX-XXXX. 
Vantusko.  George  A.,  XXX-XX-XXXX. 
Vanvoorhls,  Harry  J..  XXX-XX-XXXX. 
Vamer.  Gerald  J.,  XXX-XX-XXXX. 
Veal,  William  A..  XXX-XX-XXXX. 
Vlau,  David  L.,  XXX-XX-XXXX. 
Vlllaescusa,  Frank  W..  XXX-XX-XXXX. 
Vincent.  Terrlll  P..  XXX-XX-XXXX. 
Vincent.  Thomas  R  ,  XXX-XX-XXXX. 
Vlnckler.  Andrew  M..  XXX-XX-XXXX. 
Vlnlng.  Robert  L..  XXX-XX-XXXX. 
Vlolette,   Gerald  P..  XXX-XX-XXXX. 
Virtue,  Robert  B..  XXX-XX-XXXX. 
Vogan,  Arthur  W..  XXX-XX-XXXX. 
Voorhls,  Byron  E.,  XXX-XX-XXXX. 
Vrabllc,  Walter  S..  XXX-XX-XXXX. 
Wade.  Allan  D.,  XXX-XX-XXXX. 
Wagley.  Ardlth  N.,  XXX-XX-XXXX. 
Walte,  Richard  W..  XXX-XX-XXXX. 
Wakefield.  Gerald  L..  XXX-XX-XXXX. 
Wakeman.  Donald  E..  XXX-XX-XXXX. 
Waldo,  George  D.,  XXX-XX-XXXX. 
Waldon,  Jesse  J..  Jr..  XXX-XX-XXXX. 
Walker,  Charles  R.,  XXX-XX-XXXX. 
Walker,  Ralph  W..  XXX-XX-XXXX. 
Walker.  Richard  L.,  XXX-XX-XXXX. 
Walker,  Ronald  M..  XXX-XX-XXXX. 
Walker.  Thomas  T..  XXX-XX-XXXX. 
Wallace.  WllUam  G..  XXX-XX-XXXX. 
Wallett,  William  P.,  Jr.,  XXX-XX-XXXX. 
Walling,  Charles  M..  XXX-XX-XXXX. 
Walmsley,  John  C.  Jr.,  XXX-XX-XXXX. 
Walsh.  John  M.,  XXX-XX-XXXX. 
Walters,  James  L..  XXX-XX-XXXX. 
Walton,  Dale  O..  XXX-XX-XXXX. 
Wambough,  John  H.,  Jr.,  XXX-XX-XXXX. 
Wanner.  Ronald  W..  XXX-XX-XXXX. 
Ward,  Clark  W.,  XXX-XX-XXXX. 
Ward,  Omer  L.,  Jr.,  XXX-XX-XXXX. 
Wargo.  William  J.,  XXX-XX-XXXX. 
Warner,  Gerald  A..  XXX-XX-XXXX. 
Warren,  Terry  L..  XXX-XX-XXXX. 
Washington,  David  L..  XXX-XX-XXXX. 
Wasserstrom.  Daniel  D.,  XXX-XX-XXXX. 
Waters,  Brian  K.,  XXX-XX-XXXX. 
Waters,  Ronald  H..  XXX-XX-XXXX. 
Waterson.  William,  XXX-XX-XXXX. 
Watklns,  Prank  E.,  XXX-XX-XXXX. 
Watklns,  Franklin  W..  XXX-XX-XXXX. 
Watson,  Harold  E.,  XXX-XX-XXXX. 
Watson,  Jerome  A.,  XXX-XX-XXXX. 
Watson,  Joe  N.,  XXX-XX-XXXX. 
Weaver,  John  C,  Jr.,  XXX-XX-XXXX. 
Webb,  David  G.,  XXX-XX-XXXX. 
Webb,  Paul  T.,  XXX-XX-XXXX. 
Weber,  Lester  J.,  XXX-XX-XXXX. 
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Weber,  Lester  J.,  XXX-XX-XXXX. 
Weber,  Robert  P.,  XXX-XX-XXXX. 
Weber,  WoUdleter  P.,  XXX-XX-XXXX. 
Wedemeyer,  Austin  C,  XXX-XX-XXXX. 
Weeden,  Ronald  J.,  XXX-XX-XXXX. 
Welchel,  Hugo,  XXX-XX-XXXX. 
Weldlnger,  Lawrence  J..  XXX-XX-XXXX. 
Wellacher,  Lester  A.,  XXX-XX-XXXX. 
Weiss,  Jerold  L.,  XXX-XX-XXXX. 
Welch,  Bobby  C,  XXX-XX-XXXX. 
Wellington,  Leonard  E.,  Jr.,  XXX-XX-XXXX. 
Wellington,  Robert  E.,  XXX-XX-XXXX. 
Wells,  Jack  M.,  XXX-XX-XXXX. 
Wells,  Robert  M.,  XXX-XX-XXXX. 
Wells,  William  V.,  Jr.,  XXX-XX-XXXX. 
Wertz,  Ronald  G..  XXX-XX-XXXX. 
Wesen,  Charles  L.,  XXX-XX-XXXX. 
West,  James  D.,  XXX-XX-XXXX. 
Westbrook,  Clyde  O.,  Jr.,  XXX-XX-XXXX. 
Westenhaver,  Herbert  J.,  XXX-XX-XXXX. 
Wetterhahn,  Ralph  P.,  XXX-XX-XXXX. 
Weyland,  Drew  C,  XXX-XX-XXXX. 
Whaley,  James  P.,  XXX-XX-XXXX. 
Wheeler,  James  E.,  XXX-XX-XXXX. 
Wheeler,  Joseph  C,  XXX-XX-XXXX. 
Whlchard,  Willis  K.,  Jr.,  XXX-XX-XXXX. 
Whlsenant,  Charles  L.,  XXX-XX-XXXX. 
White,  Edward  T.,  Jr.,  XXX-XX-XXXX. 
White,  Florin  W.,  Jr.,  XXX-XX-XXXX. 
White,  Frank  C,  XXX-XX-XXXX. 
White,  Richard  W.,  XXX-XX-XXXX. 
White,  Richard  W.,  Ill,  XXX-XX-XXXX. 
White.  Robert  P.,  XXX-XX-XXXX. 
Whitfield,  Edwin  P.,  Jr.,  XXX-XX-XXXX. 
Whitfield.  James  K.,  XXX-XX-XXXX. 
Whitman.  David  S.,  XXX-XX-XXXX. 
Whlttenberger,  Steven  J.,  XXX-XX-XXXX. 
Wlckell,  James  E.,  XXX-XX-XXXX. 
Wickman,  Clarence  P.,  XXX-XX-XXXX. 
Wlelatz,  Robert  J.,  XXX-XX-XXXX. 
Wielunski,  Michael  E.,  XXX-XX-XXXX. 
Wikstrom,  Donovan  C,  XXX-XX-XXXX. 
Wilbur,  Anthony  D.,  H.,  XXX-XX-XXXX. 
Wiles.  Carl  T.,  XXX-XX-XXXX. 
Wilhelm,  James  E.,  XXX-XX-XXXX. 
Wilhelm.  John  D.,  XXX-XX-XXXX. 
Wllkowske,  Kathleen  N.,  XXX-XX-XXXX. 
Wilks,  Linus  R.,  XXX-XX-XXXX. 
Will,  Thomas  S.,  XXX-XX-XXXX. 
WlUette,  James  P.,  XXX-XX-XXXX. 
Wlllhlte,  Richard  A.,  XXX-XX-XXXX. 
Williams.  Charles  P.,  Jr.,  XXX-XX-XXXX. 
Williams,  Ellis  S.,  XXX-XX-XXXX. 
Williams,  Francis  P.,  Jr.,  XXX-XX-XXXX. 
WJlilams,  James  E.,  Jr.,  XXX-XX-XXXX. 
Williams,  John  L..  XXX-XX-XXXX. 
Williams.  John  R..  XXX-XX-XXXX. 
Williams,  Richard  L.,  XXX-XX-XXXX. 
Williams,  Robert  M.,  XXX-XX-XXXX. 
Willie,  Lavern  A..  XXX-XX-XXXX. 
Wilson,  David  D.,  XXX-XX-XXXX. 
Wilson,  Frank  S.,  XXX-XX-XXXX. 
Wilson,  George  C.  XXX-XX-XXXX. 
Wilson,  George  D.,  XXX-XX-XXXX. 
Wilson,  Harry  F.,  Jr..  XXX-XX-XXXX. 
Wilson,  Jack  G.,  XXX-XX-XXXX. 
Wilson,  Kenneth  E.,  XXX-XX-XXXX. 
Wilson,  Thomas  W.,  Jr.,  XXX-XX-XXXX. 
Wilson,  William  P.,  XXX-XX-XXXX. 
Wilson,  William  R.,  XXX-XX-XXXX. 
Wimmer.  Carl  J.,  XXX-XX-XXXX. 
Wlnchell,  Larry  R..  XXX-XX-XXXX. 
Winograd,  Sanford  M..  XXX-XX-XXXX. 
Wlrtanen,  Dalton  N.,  XXX-XX-XXXX. 
Wise.  Sidney  J.,  XXX-XX-XXXX. 
Wisely,  Fred  H..  XXX-XX-XXXX. 
Withers,  James  R.,  XXX-XX-XXXX. 
Wlttmerp.  Edward  P.,  Jr.,  XXX-XX-XXXX. 
Wohrman.  Frederick,  R.,  XXX-XX-XXXX. 
Wolfe,  Roland,  L.,  Jr.,  XXX-XX-XXXX. 
Wollpert,  James  H.,  Jr.,  XXX-XX-XXXX. 
Wonderly,  Paul  C,  XXX-XX-XXXX. 
Wood,  Douglass  G.,  XXX-XX-XXXX. 
Wood,  James  H..  XXX-XX-XXXX. 
Wood,  William  A..  XXX-XX-XXXX. 
Woodbury,  Roger  C,  XXX-XX-XXXX. 
Woodcock,  Andrew  J.,  XXX-XX-XXXX. 
Woods,  Edward,  XXX-XX-XXXX. 
Woodward,  Charles  D.,  XXX-XX-XXXX. 


Woodworth,  Paul  A.,  XXX-XX-XXXX. 
Wooke,  Charles  F.,  XXX-XX-XXXX. 
Woolsey,  Charles  T..  XXX-XX-XXXX. 
Wormser,  Owen  H.,  XXX-XX-XXXX. 
Worthington,  William  L.,  Jr.,  XXX-XX-XXXX. 
Wright,  James  H.,  Jr.,  XXX-XX-XXXX. 
Wright,  Robert  W.,  XXX-XX-XXXX. 
Wright,  Susan  M.,  XXX-XX-XXXX. 
Wright,  William  R.,  XXX-XX-XXXX. 
Wuehler,  James  G.,  XXX-XX-XXXX. 
Wyatt,  Richard  H.,  XXX-XX-XXXX. 
Wyman,  James  P.,  XXX-XX-XXXX. 
Wynkoop,  Roger  A.,  XXX-XX-XXXX. 
Wynne,  Richard  L.,  XXX-XX-XXXX. 
Yancey,  George  P.,  XXX-XX-XXXX. 
Yarber,  Nathan  L.,  XXX-XX-XXXX. 
Yavis,  Robert  P.,  XXX-XX-XXXX. 
Yoklonsky,  George  W.,  XXX-XX-XXXX. 
Yocum,  James  B.,  XXX-XX-XXXX. 
Yoder,  Frederick  D.,  XXX-XX-XXXX. 
Yoder,  William  W.,  XXX-XX-XXXX. 
York,  Michael  L.,  XXX-XX-XXXX. 
Young,  Donald  E.,  XXX-XX-XXXX. 
Young,  James  D.,  XXX-XX-XXXX. 
Young,  Walter  H.  W.,  XXX-XX-XXXX. 
Yount,  Ben  P.,  XXX-XX-XXXX. 
Yovanovich,  Raymond  S.,  XXX-XX-XXXX. 
Zarkowskl,  Matthew,  XXX-XX-XXXX. 
Zavadll,  Charles  W.,  XXX-XX-XXXX. 
Zawoysky,  John  R.,  XXX-XX-XXXX. 
Zbylut,  Robert  S.,  XXX-XX-XXXX. 
Zelgler,  Curtis  O.,  XXX-XX-XXXX. 
Zletvogel,  Tliomas  J.,  XXX-XX-XXXX. 
Zlegler,  Byron  J.,  XXX-XX-XXXX. 
Zlngg,  John  A.,  XXX-XX-XXXX. 
Zompa,  Edward  A.,  XXX-XX-XXXX. 
Zook,  David  S.,  XXX-XX-XXXX. 
Zylstra,  Corliss  E.,  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Bogaard,  Calvin  L.,  XXX-XX-XXXX. 
Browning,  Robert  L.,  XXX-XX-XXXX. 
Caspers,  William  A.,  XXX-XX-XXXX. 
Copsey,  Roy  D.,  XXX-XX-XXXX. 
Cowell,  Donald  M.,  XXX-XX-XXXX. 
Deblleux,  Earl  V.,  XXX-XX-XXXX. 
Dwyer,  Dennis  M.,  XXX-XX-XXXX. 
Pelker,  Lester  G.,  XXX-XX-XXXX. 
Poster,  Lowel  D.,  XXX-XX-XXXX. 
Pruechte,  Leland  L.,  XXX-XX-XXXX. 
Geller.  Selwyn  G.,  XXX-XX-XXXX. 
Hartsell,  Franklin  D.,  XXX-XX-XXXX. 
Holtzclaw.  Morris  J.,  XXX-XX-XXXX. 
Luck,  Robert  O.,  XXX-XX-XXXX. 
Manning,  Joseph  H.,  XXX-XX-XXXX. 
Matthews,  Larry  A.,  XXX-XX-XXXX. 
Mattox,  William  H..  XXX-XX-XXXX. 
O'toole,  James  P.,  XXX-XX-XXXX. 
Page,  William  G.,  XXX-XX-XXXX. 
Quinn,  Howard  X..  XXX-XX-XXXX. 
ReUly.  F.  Joseph.,  XXX-XX-XXXX. 
Rhoads,  William  L.,  XXX-XX-XXXX. 
Samf,  David  A..  XXX-XX-XXXX. 
Thomas  Meredith  J.,  XXX-XX-XXXX. 
Tolbert,  I.  v.,  XXX-XX-XXXX. 
Valen.  David  L.,  XXX-XX-XXXX. 
Wallace,  John  E.,  XXX-XX-XXXX. 
Wlegele,  Lloyd  W.,  XXX-XX-XXXX. 

JUDGE    ADVOCATE 

Barbara,  Raul  P.,  XXX-XX-XXXX. 
Bridge,  Robert  L.,  XXX-XX-XXXX. 
Cain,  John  J.,  XXX-XX-XXXX. 
Canellos,  Ernest  C,  XXX-XX-XXXX. 
Chaney,  Larry  C,  219-36-9'952. 
Crane,  John  M.,  Jr.,  XXX-XX-XXXX. 
Dearborn,  Oris  D.,  Jr.,  XXX-XX-XXXX. 
Deruyter,  Mark,  XXX-XX-XXXX. 
Dleterich,  John  L.,  XXX-XX-XXXX. 
Dranttel,  Jack  G.,  XXX-XX-XXXX. 
Dugmore,  Kent  C,  XXX-XX-XXXX. 
Forbes,  Stuart  R.,  XXX-XX-XXXX. 
Grablewskl,  John  T.,  XXX-XX-XXXX. 
Graham,  Jeffrey  M..  XXX-XX-XXXX. 
Greenfileld,  Joseph'p.,  XXX-XX-XXXX. 
Hardin,  Charles  V.,  XXX-XX-XXXX. 
Harris,  Theophilus  I.,  m,  XXX-XX-XXXX. 
Hubert,  Douglass  E.,  XXX-XX-XXXX. 
Kautt,  Richard  W.,  XXX-XX-XXXX. 
Lamport,  Joe  R.,  XXX-XX-XXXX. 
Luna,  Franklin  A.,  XXX-XX-XXXX. 
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McKenna,  William  M.,  Ill,  XXX-XX-XXXX. 
Owens  Jo^~E^93-30-2512. 
Randall.  Ken^th  D.,  XXX-XX-XXXX. 
Schmidt,  James  L.,  XXX-XX-XXXX. 
Sebesta,  Joe  M.,  464r-54-6301. 
Stanton,  James  L.,  XXX-XX-XXXX. 
Thomas,  Robert  W.,  XXX-XX-XXXX. 
Wright,  Robert  A..  XXX-XX-XXXX. 
Yagley,  John  A.,  in,  XXX-XX-XXXX. 

NURSE  CORPS 

Abbott.  Doris  M.,  XXX-XX-XXXX. 
Allen,  Carlton  R.,  XXX-XX-XXXX. 
Ault,  Mary  M.,  XXX-XX-XXXX. 
Bastlan,  Ann  M.,  XXX-XX-XXXX. 
Bayley,  Susane  A.,  XXX-XX-XXXX. 
Bearson,  Lawrence  O.,  XXX-XX-XXXX. 
Beaugez,  Annette  M.,  XXX-XX-XXXX. 
Berkheiser,  Jean  L.,  XXX-XX-XXXX. 
Birch,  Patricia  L.,  XXX-XX-XXXX. 
Bishop,  Mary  E.,  XXX-XX-XXXX. 
Borsellega,  Johanna  E.,  XXX-XX-XXXX. 
Byrk,  James  C,  XXX-XX-XXXX. 
Campbell,  Gertrude  M.,  XXX-XX-XXXX. 
Chamberlain,  Jacqueline  F.,  XXX-XX-XXXX, 
Chambless,  Rosalie  B.,  XXX-XX-XXXX. 
Cleghorn,  Prudence  A.,  XXX-XX-XXXX. 
Cleland,  Donna  L.,  XXX-XX-XXXX. 
Coghlan,  Jeanne  T.,  XXX-XX-XXXX. 
Dlehl,  Joyce  M.,  XXX-XX-XXXX. 
Dove,  Haven  L.,  XXX-XX-XXXX. 
Dutra,  Vivian,  XXX-XX-XXXX. 
Edwards,  Robert  A.,  XXX-XX-XXXX. 
Eisele,  Helen  M..  XXX-XX-XXXX. 
Erlckson,  Georgia  G.,  XXX-XX-XXXX. 
Penney,  Robert  P.,  XXX-XX-XXXX. 
Ferrari,  Jeanette  M.,  XXX-XX-XXXX, 
Ganser,  Carol  A.,  XXX-XX-XXXX. 
Garza.  Mary  I.,  XXX-XX-XXXX. 
GiUane,  Melba  M.,  XXX-XX-XXXX. 
Glavlnovlch,  Helen  M.,  XXX-XX-XXXX, 
Green,  Betty  K.,  XXX-XX-XXXX. 
Greenway,  Doris  J.,  XXX-XX-XXXX. 
Hewltson,  Joyce  C,  XXX-XX-XXXX. 
Hickman,  Anne  L.,  XXX-XX-XXXX. 
Hoy,  James  R.,  XXX-XX-XXXX. 
Jones,  Russell  T.,  XXX-XX-XXXX. 
Kaufmann,  Ronald  O.,  XXX-XX-XXXX. 
Kepner,  Shelia  A.,  XXX-XX-XXXX. 
Kevan,  Edith  M.,  XXX-XX-XXXX. 
KUnghoffer,  Lorraine  M.,  XXX-XX-XXXX. 
Knuth,  Betty  A.,  XXX-XX-XXXX. 
Lowery,  Antoinette  T.,  XXX-XX-XXXX. 
Lynch,  Sally  S.,  XXX-XX-XXXX. 
MUler,  Robert  E.,  XXX-XX-XXXX. 
Moynahan,  Patricia  M.,  XXX-XX-XXXX. 
Mulligan.  Patricia  G.,  XXX-XX-XXXX. 
Munto,  Peter  L.,  XXX-XX-XXXX. 
Nelms.  Patricia  M.,  XXX-XX-XXXX. 
Peaks,  Ruth  A.,  XXX-XX-XXXX. 
Phillips,  Georgia  E.,  XXX-XX-XXXX. 
Robertson,  Carol  C,  XXX-XX-XXXX. 
Runyan,  Norma  J.,  XXX-XX-XXXX. 
Schenk,  Jacquelyn  P.,  XXX-XX-XXXX. 
Schneider,  Carolyn  A..  XXX-XX-XXXX. 
Simmons,  June  M.,  XXX-XX-XXXX. 
Six,  Sarah  M.,  XXX-XX-XXXX. 
Smith,  Bobble  G.,  XXX-XX-XXXX. 
Sparaclno,  Maria  S.,  XXX-XX-XXXX. 
Stalllngs.  Sandra  P..  XXX-XX-XXXX. 
Stltt,  Frances  E.,  XXX-XX-XXXX. 
Stockbrldge,  Cynthia  A.,  XXX-XX-XXXX. 
Tankersley,  Mary  A..  XXX-XX-XXXX. 
Thomason,  Loretta  C,  XXX-XX-XXXX. 
Vak,  Elaine  J..  XXX-XX-XXXX. 
Vierra,  Bettie  J.,  XXX-XX-XXXX. 
VUlano,  Mary  R.,  XXX-XX-XXXX. 
Wagner,  Kathleen  P..  XXX-XX-XXXX. 
Whitley.  Rita  J.,  XXX-XX-XXXX. 
Wyatt,  Betty  J..  XXX-XX-XXXX. 
Yeomans,  Ruth  E.,  XXX-XX-XXXX. 

MEDICAL     SERVICE    CORPS 

Bingham,  Thomas  W.,  XXX-XX-XXXX. 
Blalock,  Franklin  T.,  Ill,  XXX-XX-XXXX. 
Burke,  David  U.,  XXX-XX-XXXX. 
Collier,  Robert  L.,  XXX-XX-XXXX. 
Cragln.  Murray.  XXX-XX-XXXX. 
Daughtry,  Ben  P.,  XXX-XX-XXXX. 
Duffy,  Brian  J.,  XXX-XX-XXXX. 
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Gordon,  Darwin  G.,  XXX-XX-XXXX. 
Gregg,  Bruce  P.,  Jr.,  XXX-XX-XXXX. 
Grlnstaff,  Harold  W.,  XXX-XX-XXXX. 
Habblnga,  Richard  H.,  XXX-XX-XXXX. 
Jaroszewskl,  Leo  P.,  XXX-XX-XXXX. 
Kitchen.  Howard  T.,  XXX-XX-XXXX. 
Lewis,  Richard  J.  A.,  XXX-XX-XXXX. 
Mallory,  Melvln  A.,  Jr.,  XXX-XX-XXXX. 
May,  Frank  J.,  Jr.,  XXX-XX-XXXX. 
Morrison,  Charles  W.  B.,  XXX-XX-XXXX. 
Rohrbough,  Frank  G.,  XXX-XX-XXXX. 
Rutledge,  Philip  E..  XXX-XX-XXXX. 
Stephenson,  John  R.,  XXX-XX-XXXX. 
Tadano,  Ben.  XXX-XX-XXXX. 
Tlbbetts,  Thomas,  XXX-XX-XXXX. 
Treat,  Thomas  P.,  XXX-XX-XXXX. 
Vervena,  Anthony  H.,  XXX-XX-XXXX. 
Williams,  Richard  C.  XXX-XX-XXXX. 

VETERINARY    CORPS 

Brewer,  George  L.,  Jr.,  XXX-XX-XXXX. 
Davis,  Jerry  W.,  XXX-XX-XXXX. 
Moh.1,  William  P.,  XXX-XX-XXXX. 
Olson,  Carl  I.,  XXX-XX-XXXX. 
Slmmonds,  Richard  C,  XXX-XX-XXXX. 
Vandyke,  Don,  XXX-XX-XXXX. 

BIOMEDICAL     SCIENCE 

Beatty,  David  C,  XXX-XX-XXXX. 

Brooks,  Joseph  G.,  XXX-XX-XXXX. 

Brumlow,  William  B.,  XXX-XX-XXXX. 

Brunner,  George  D.,  XXX-XX-XXXX. 

Burnett,  Ronald  D.,  XXX-XX-XXXX. 

Daniel,  Thomas  N.,  Jr.,  XXX-XX-XXXX. 

Desjardlns,  Robert  J.,  XXX-XX-XXXX. 

Deutch,  James  A.,  XXX-XX-XXXX. 

Fallon,  Alexander  E.,  XXX-XX-XXXX. 

Fitch,  Roger  C.  XXX-XX-XXXX. 

Fortune,  Miriam  W.,  XXX-XX-XXXX. 

Gibbons,  WUUam  D.,  XXX-XX-XXXX. 

Hayden,  Andrew  T.,  XXX-XX-XXXX. 

Holub,  Prank  J.,  XXX-XX-XXXX. 

Kopp,  David  T.,  XXX-XX-XXXX. 

Mobley,  Howard  R.,  Jr..  XXX-XX-XXXX. 

Myers,  Stuart  S.,  XXX-XX-XXXX. 

Patterson,  Lucille  G.,  XXX-XX-XXXX. 

Perry.  Alan  H.,  XXX-XX-XXXX. 

Pickett,  WUiam  E.,  Jr.,  XXX-XX-XXXX. 

Russell,  Harry  C,  XXX-XX-XXXX. 

Sadovsky,  Edward  M.,  XXX-XX-XXXX. 

Wlnans,  Lawrence  P.,  XXX-XX-XXXX. 

Wolcott,  John  H.,  XXX-XX-XXXX. 

Wrenn,  Hubert  E.,  XXX-XX-XXXX. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8284, 
Title  10,  United  States  Code,  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force : 

To  he  major 

Barney,  John  R.,  XXX-XX-XXXX. 

Beck,  Jack  E.,  XXX-XX-XXXX. 

Funke,  Ferdinand  J..  XXX-XX-XXXX. 

Kuhn,  Harold  W.,  Jr.,  XXX-XX-XXXX. 

McColl,  WUUam  D.,  XXX-XX-XXXX. 

Prinster,  Richard  R.,  XXX-XX-XXXX. 

To  be  captain 
Allen,  David  A.,  Jr.,  XXX-XX-XXXX. 
The  following  officers  for  appointment  In 
the  Regular  Air  Force,  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8284, 
Title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  Title  10,  United  States  Code,  to  per- 
form the  duties  Indicated,  and  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force: 

CHAPLAIN 

To  be  captain 
Bauer,  Jack  A.,  XXX-XX-XXXX. 
Carboy,  Daniel  J.,  XXX-XX-XXXX. 
Cuslck,  Larence  R.,  XXX-XX-XXXX. 
Golden,  Joseph  E.,  Jr.,  XXX-XX-XXXX. 
Leeds,  Robert  S.,  XXX-XX-XXXX. 
Parkinson,  Richard  R.,  XXX-XX-XXXX. 
Quandt,  Walter  H.,  XXX-XX-XXXX. 
Ramsey,  Kenneth  C,  XXX-XX-XXXX. 
Ryan,  Timothy  K.,  XXX-XX-XXXX. 
Simmons,  Harold  W.,  XXX-XX-XXXX. 


Talcott,  Brian  D.,  XXX-XX-XXXX. 
Trolk,  Raymond  A.,  XXX-XX-XXXX. 
Zysklnd,  Howard  B.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Hernandez,  Rlcardo  A.,  XXX-XX-XXXX 

JUDGE  ADVOCATE 

To  be  captain 
Byassee,  WUUam  D.,  XXX-XX-XXXX. 
Gresham,  Charles  B.,  Jr.,  XXX-XX-XXXX. 
Jaynes,  Barry  S.,  XXX-XX-XXXX. 
Lyons.  Douglas  W.,  Jr.,  XXX-XX-XXXX. 
Martin,  Terrence  J.,  XXX-XX-XXXX. 
Smith,  Billy,  Jr.,  XXX-XX-XXXX. 
Strong,  John  P.,  XXX-XX-XXXX. 
Vassey,  Bradford  C,  XXX-XX-XXXX. 
To  be  first  lieutenant 
Burroughs,  PhUlp  D.,  XXX-XX-XXXX. 
Carroll,  Joseph  E.,  XXX-XX-XXXX. 
Cavalluccl,  Eugene  S.,  XXX-XX-XXXX. 
Donaldson,  Howard  L.,  XXX-XX-XXXX. 
Payne,  Ronald  D.,  XXX-XX-XXXX. 
Stlcka,  Ronald  R.,  XXX-XX-XXXX. 
Tucker,  Patrick  A.,  XXX-XX-XXXX. 

NURSE  CORPS 

To  be  captain 
Berkheiser,  Jean  L.,  XXX-XX-XXXX. 
Cleghorn,  Prudence  A.,  XXX-XX-XXXX. 
Erlckson,  Georgia  G.,  XXX-XX-XXXX. 
Schenk,  Jacquelyn  P.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  major 
Kitchen,  Howard  T.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  be  major 
Olson,  Carl  T..  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCES  CORPS 

To  be  major 
RusseU,  Harry  C,  XXX-XX-XXXX. 
Wlnans.  Lawrence  P.,  XXX-XX-XXXX. 

In  the  Air  Force 
The  following-named  officers  for  promo- 
tion In  the  US.  Air  Force,  under  the  appro- 
priate  provisions   of   chapter   839,   title    10, 
United  States  Code,  as  amended. 

DENTAL    CORPS 

Major  to  lieutenant  colonel 
Aarestad,  Jack  C,  XXX-XX-XXXX. 
Alexander,  Glen  W.,  XXX-XX-XXXX. 
Appeldcorn,  Ronald  E.,  XXX-XX-XXXX. 
Birdman,  Murray  J.,  XXX-XX-XXXX. 
Cohen,  Robert  B.,  XXX-XX-XXXX. 
CouvlUlon,  Charles  R.,  434r-62-2090. 
Daehlln,  Douglas  R.,  XXX-XX-XXXX. 
Ewlng,  Evan  Y.,  XXX-XX-XXXX. 
Lowery,  Huey  P.,  XXX-XX-XXXX. 
MacEtonald,  Gerald  B.,  XXX-XX-XXXX. 
Noren,  Gaylord  D.,  XXX-XX-XXXX. 
Paetz,  BUI  L..  XXX-XX-XXXX. 
Ray,  Daniel  W.,  XXX-XX-XXXX. 
Rossmelsl,  Roman  W.,  XXX-XX-XXXX. 
Schad,  George  W.,  XXX-XX-XXXX. 
Shannon,  John  W.,  XXX-XX-XXXX. 
Spray,  John  R.,  XXX-XX-XXXX. 
Stormo,  Gary  C,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Alexander,  Johnny  B.,  XXX-XX-XXXX. 
Arnold,  Colin  B.,  XXX-XX-XXXX. 
Bates,  Gaylon  M.,  XXX-XX-XXXX. 
Blumberg.  Lawrence  B..  XXX-XX-XXXX. 
Bullock,  Jerry  L.,  XXX-XX-XXXX. 
Copek,  Arthur  P.,  XXX-XX-XXXX. 
Couch,  Ellis  P.,  XXX-XX-XXXX. 
Cox,  WUUam  A.,  XXX-XX-XXXX. 
Davis,  William  M.,  XXX-XX-XXXX. 
Day,  Ralph  W.,  XXX-XX-XXXX. 
Dematte,  Eugene  M.,  XXX-XX-XXXX. 
Garza,  Orlando  T.,  XXX-XX-XXXX. 
Gauvln,  Lloyd  D.,  XXX-XX-XXXX. 
Gensler.  Thomas  D.,  XXX-XX-XXXX. 
Hampton,  John  R.,  Ill,  XXX-XX-XXXX. 
Hand,  Stanley  I.,  Jr.,  XXX-XX-XXXX. 
Harmon,  Lloyd  C,  XXX-XX-XXXX. 
Hoogerland,  David  L..  XXX-XX-XXXX. 
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Janco,  Robert  L.,  XXX-XX-XXXX. 

Kane,  Daniel  D.,  XXX-XX-XXXX. 

Kendall.  Wayne  F.,  Jr.,  XXX-XX-XXXX. 

Kennedy,  Denis  T.,  XXX-XX-XXXX. 

Kharod,  Upendrakumar,  J.,  XXX-XX-XXXX. 

Klndley,  Robert  T..  XXX-XX-XXXX. 

KUrlch.  John  D.,  XXX-XX-XXXX. 

Knauf ,  Daniel  G.,  XXX-XX-XXXX. 

Lehmlller,  David  J.,  XXX-XX-XXXX. 

Lentz,  Carl  W.,  Ill,  XXX-XX-XXXX. 

Llchtensteln,  Joel  E.,  XXX-XX-XXXX. 

lilndley,  Ancll  L.,  m,  XXX-XX-XXXX. 

Lundqulst,  Jon  E.,  XXX-XX-XXXX. 

Maffet,  Charles  K.,  XXX-XX-XXXX. 

Mays,  Garrett  M.,  XXX-XX-XXXX. 

Mlllett,  David  P.,  XXX-XX-XXXX. 

Morgan,  Howard  W.,  Jr.,  XXX-XX-XXXX. 

Nelson,  Wllhma  B.,  XXX-XX-XXXX. 

Null.  Donald  M.,  Jr.,  XXX-XX-XXXX. 

Oostburg.  Egbert  P..  XXX-XX-XXXX. 

Orrlson,  William  G.,  XXX-XX-XXXX. 

Patel,  Bharat  Z.,  XXX-XX-XXXX. 

Perezflgaredo,  Rafael  A.,  XXX-XX-XXXX. 

PlscWnger,  Russell  J.,  XXX-XX-XXXX. 

Randall,  Eugene  H.,  XXX-XX-XXXX. 

Rice,  Philip  L.,  XXX-XX-XXXX. 

Roberts,  Thomas  H.,  XXX-XX-XXXX. 

Rohrer,  James  P.,  XXX-XX-XXXX. 

Rutland,  Andrew,  XXX-XX-XXXX. 

Sanderson,  John  N.,  XXX-XX-XXXX 

Slegel,  Donald  C,  XXX-XX-XXXX. 

Sostre,  Samuel,  XXX-XX-XXXX. 

Spadonl,  James  R..  XXX-XX-XXXX. 

Stutevllle,  Joseph  E.,  XXX-XX-XXXX. 

Thornton,  William  V.  S.,  XXX-XX-XXXX. 

Vandersarl,  Jules  V.,  XXX-XX-XXXX. 

Wardlnsky,  Terrance  D.,  XXX-XX-XXXX. 

Wilson,  Ralph  S.,  XXX-XX-XXXX. 

Wong,  WUllam  K.,  XXX-XX-XXXX. 

In  the  Aib  Fobce 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  In  the 
Reserve  of  the  Air  Force  under  the  provisions 
of  section  693(a) .  title  10  of  the  United  States 
Code,  as  amended: 

UNE    OF    THE    ADl    FORCE 

To  be  lieutenant  colonel 
MaJ.  Walter  A.  Baker,  XXX-XX-XXXX. 
Maj.  Gordon  M.  Campbell,  XXX-XX-XXXX. 
MaJ.  Rene  V.  Cormier,  XXX-XX-XXXX. 
MaJ.  Clifford  D.  Crane,  XXX-XX-XXXX. 
MaJ.  William  H.  Hubbard,  XXX-XX-XXXX 
MaJ.  Roy  L.  Huber,  XXX-XX-XXXX. 
MaJ.  Allan  R.  Laquey,  XXX-XX-XXXX 
MaJ.  Boyd  R.  Leake.  XXX-XX-XXXX. 
MaJ.  Perry  E.  Maples,  XXX-XX-XXXX. 
MaJ.  John  E.  McKay,  XXX-XX-XXXX. 
MaJ.  John  P.  McMerty,  XXX-XX-XXXX. 
MaJ.  Hugh  A.  Morrison,  XXX-XX-XXXX. 
MaJ.  Norman  A.  Osborne,  XXX-XX-XXXX. 
MaJ.  William  R.  Ouellette.  XXX-XX-XXXX. 
MaJ.  John  H.  Pauley,  XXX-XX-XXXX. 
MaJ.  Robert  G.  Rich,  XXX-XX-XXXX. 
MaJ.  Ronald  A.  Schnurr,  XXX-XX-XXXX. 
MaJ.  James  E.  Stiles,  XXX-XX-XXXX. 
MaJ.  Joseph  A.  Tabacek,  XXX-XX-XXXX. 
MaJ.  Ralph  D.  Townsend   XXX-XX-XXXX 
MaJ.  Herbert  WUklnson,  XXX-XX-XXXX. 

MEDICAL    CORPS 

MaJ.  Robert  L.  England,  XXX-XX-XXXX. 

MaJ.  Charles  Flllpplnl,  66&-42-8583. 
In  the  Air  Force 

The  foUowlng-named  officers  for  promotion 
In  the  Regular  Air  Force,  under  the  appro- 
priate provisions  of  chapter  835.  title  10 
United  States  Code,  as  amended.  All  officers' 
are  subject  to  physical  examination  required 
by  law:  ^ 

LINE    or    THE    AIR    PORCE 

Captain    to    major 
Aars,  RalUn  J..  XXX-XX-XXXX. 
Abbott,  Douglas  A..  XXX-XX-XXXX. 
Abbott,  James  E.,  XXX-XX-XXXX. 
Abbott,  John  G.,  Jr..  XXX-XX-XXXX. 
Abbott.  Robert  L..  Jr.,  XXX-XX-XXXX. 
Abemathy,  Albert  L.,  XXX-XX-XXXX. 
Abt,  Peter  P.,  XXX-XX-XXXX. 
Achter.  Gilbert  J.,  Jr..  XXX-XX-XXXX.    I 


Adams,  Thomas  R.,  XXX-XX-XXXX. 

Adklns,  Ben  F.,  XXX-XX-XXXX. 

Ahem,  Donald  E.,  XXX-XX-XXXX. 

Ahlstrom,  Frank  C,  XXX-XX-XXXX. 

Ahrens,  Darrell  J.,  XXX-XX-XXXX. 
Altkens,  Douglas  C,  XXX-XX-XXXX. 

Akers,  James  C,  XXX-XX-XXXX. 

Alberts,  Donald  J.,  XXX-XX-XXXX. 

Albrecht,  Jerry  E.,  XXX-XX-XXXX. 

Alderman,  Jerald  R.,  XXX-XX-XXXX. 

Aldrlch,  Robert  M.,  XXX-XX-XXXX. 

Alenduff,  Joseph  R.,  XXX-XX-XXXX. 

Alexander,  William  R.,  ni,  XXX-XX-XXXX. 

Alexandrakos,  Peter,  XXX-XX-XXXX. 

Alford,  Lester  D.,  XXX-XX-XXXX. 

Alfred,  Gerald  O.,  Jr.,  XXX-XX-XXXX. 

AUee,  William  S.,  XXX-XX-XXXX. 

Allen,  Charles  W.,  XXX-XX-XXXX. 

Allen,  James  S.,  XXX-XX-XXXX. 

Allen,  John  R.,  XXX-XX-XXXX. 

Allen,  Robert  D.,  XXX-XX-XXXX. 

Alley,  Ronald  G.,  XXX-XX-XXXX. 

Allison,  Jeffrey  B.,  XXX-XX-XXXX. 

Almassy.  Robert  J.,  XXX-XX-XXXX. 

Alpers,  John  H.,  Jr.,  XXX-XX-XXXX. 

Alt,  William  E..  XXX-XX-XXXX. 

Altenhof ,  Bruce  D.,  XXX-XX-XXXX. 

Aman,  Alroy  A.,  XXX-XX-XXXX. 

Anders,  William  H.,  XXX-XX-XXXX. 

Anderson,  Carl  E.,  XXX-XX-XXXX. 

Anderson,  Carson  E.,  XXX-XX-XXXX. 

Anderson,  Gary  L.,  XXX-XX-XXXX. 

Anderson,  George  W.,  XXX-XX-XXXX. 

Anderson,  James  S.,  XXX-XX-XXXX. 

Anderson,  James  D.,  XXX-XX-XXXX. 

Anderson,  James  N.,  XXX-XX-XXXX. 

Anderson,  Kenneth  A.,  XXX-XX-XXXX. 

Anderson,  Norman  E.,  Jr.,  XXX-XX-XXXX. 

Anderson,  Reed  M.,  XXX-XX-XXXX. 

Anderson,  Richard  D.,  XXX-XX-XXXX. 

Anderson,  Robert  J.,  XXX-XX-XXXX. 

Anderson,  Wayne  R.,  XXX-XX-XXXX. 

Andreski,  Philip  J.,  XXX-XX-XXXX. 

Andress,  Robert  S.,  XXX-XX-XXXX. 

Andrews,  Adolphus,  XXX-XX-XXXX. 

Andrews,  Francis  J.,  Jr.,  XXX-XX-XXXX. 

Andrews,  Melville  M.,  Jr.,  XXX-XX-XXXX. 

Andrews,  Roland  D.,  XXX-XX-XXXX. 

Anker,  Peter  B.,  XXX-XX-XXXX. 
Anthony,  John  T.,  XXX-XX-XXXX. 
Apel,  Charles  L.,  XXX-XX-XXXX. 
Aplin,  Charles  C,  XXX-XX-XXXX. 
Arbuckle,  James  H.,  XXX-XX-XXXX. 
Arey,  Laird  C,  XXX-XX-XXXX. 
Armistead,  Jack  D.,  XXX-XX-XXXX. 
Armstrong.  Malcolm  B.,  XXX-XX-XXXX. 
Armstrong,  Robert  M.,  XXX-XX-XXXX. 
Arnestad,  James  A.,  XXX-XX-XXXX. 
Arrington,  Robert  E.,  XXX-XX-XXXX. 
Asboth,  Julius,  Jr.,  XXX-XX-XXXX. 
Ashdown,  Floyd  A.,  XXX-XX-XXXX. 
Aspenson,  Donald  L..  Jr.,  XXX-XX-XXXX. 
Atkinson,  Larry  B.,  XXX-XX-XXXX. 
Auer,  George  A.,  XXX-XX-XXXX. 
Aulwurm,  Henry  C,  XXX-XX-XXXX. 
Austin,  Edward  G.,  XXX-XX-XXXX. 
Bablo,  Charles  A.,  XXX-XX-XXXX. 
Bacchleri,  Roger  G.,  XXX-XX-XXXX. 
Badger,  Jimmy  L.,  XXX-XX-XXXX 
Baer.  Lester  H.,  XXX-XX-XXXX. 
Bailey,  John  C,  XXX-XX-XXXX 
Bailey.  Richard  c,  XXX-XX-XXXX 
Bailey,  William  P.,  XXX-XX-XXXX 
Bainter,  Billy  D..  XXX-XX-XXXX. 
Bainter,  Jimmy  R.,  XXX-XX-XXXX 
Balr,  WUllam  K..  XXX-XX-XXXX 
Baker,  Dan  S.,  XXX-XX-XXXX 
Baker,  Jeffrey  D.,  XXX-XX-XXXX 
Baker.  Kennieth  W.,  XXX-XX-XXXX 
Baker,  Norman  D.,  XXX-XX-XXXX. 
Baker,  Richard  A.,  XXX-XX-XXXX 
Bakke,  Karlton  I.,  XXX-XX-XXXX 
Balazs.  Arthur  J.,  XXX-XX-XXXX. 
Ball,  Henry  A.,  Jr..  XXX-XX-XXXX. 
Ballas,  Andrew  w.,  Jr.,  XXX-XX-XXXX 
Balsamo.  Salvatore  R.,  XXX-XX-XXXX 
Bangs,  Stephen  J.,  XXX-XX-XXXX 
Banks,  Tommie  L.,  XXX-XX-XXXX 
Bankus,  Gerald  K..  XXX-XX-XXXX. 
Barber,  John  E.,  XXX-XX-XXXX. 
Barbln,  Albert  R.,  Jr.,  XXX-XX-XXXX. 
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Bargmeyer,  Robert  W.,  XXX-XX-XXXX. 
Barlch,  Dewey  J..  XXX-XX-XXXX. 
Barker,  Edward  R.,  XXX-XX-XXXX. 
Barkley,  William  H.,  XXX-XX-XXXX. 
Barlow,  Frederick  J.,  XXX-XX-XXXX. 
Barnes,  Barry  L.,  XXX-XX-XXXX. 
Barnett,  Glenn  R.,  XXX-XX-XXXX 
Barnett,  Miles  T.,  Jr.,  XXX-XX-XXXX 
Barnhlll,  Blllle  G.,  XXX-XX-XXXX. 
Barrett,  BUly  A.,  XXX-XX-XXXX. 
Barrett,  Robert  P.,  XXX-XX-XXXX. 
Barrineau,  WUllam  E.,  Jr.,  XXX-XX-XXXX. 
Barrios,  Florencio  P.,  Jr.,  XXX-XX-XXXX. 
Barroquelro,  SUverlo  A.,  XXX-XX-XXXX. 
Bart,  Richard  L.,  XXX-XX-XXXX. 
Bartlett,  Frank  R.,  XXX-XX-XXXX. 
Bartlett,  Michael  W.,  XXX-XX-XXXX. 
Bartlett,  WUllam  E..  Jr.,  XXX-XX-XXXX. 
Bartlow,  Gene  S.,  XXX-XX-XXXX. 
Barton,  Robert  A.,  XXX-XX-XXXX. 
Barwlck,  Leon  S.,  Jr.,  XXX-XX-XXXX. 
Basden,  Bruce  K.,  XXX-XX-XXXX. 
Basler,  Edward  W..  XXX-XX-XXXX. 
Bass,  David,  XXX-XX-XXXX. 
Bassetti,  Robert  O.,  XXX-XX-XXXX. 
Bateman,  Wilbur  W.,  Jr.,  XXX-XX-XXXX. 
Batterson,  Paul  N.,  XXX-XX-XXXX. 
Battlsta,  WUllam  G.,  XXX-XX-XXXX. 
Battle,  Bobby  E.,  XXX-XX-XXXX. 
Bavaria,  Joseph  A..  XXX-XX-XXXX. 
Bayer,  Curtis  K..  XXX-XX-XXXX. 
Bayless,  WiUlam  D.,  Jr.,  XXX-XX-XXXX. 
Beadle,  Leonard  C,  in,  XXX-XX-XXXX. 
Beard,  Preston  S.,  XXX-XX-XXXX. 
Bearden.  David  A.,  XXX-XX-XXXX. 
Beardslee,  Stephen  A.,  XXX-XX-XXXX. 
Beatty,  Frederick  M.,  XXX-XX-XXXX. 
Bechtol,  Joseph  J.,  XXX-XX-XXXX. 
Beck,  Louis  R.,  XXX-XX-XXXX. 
Beck,  Pain  A.,  XXX-XX-XXXX. 
Beck,  Roger  A.,  XXX-XX-XXXX. 
Becker,  Henry  R.,  XXX-XX-XXXX. 
Becker,  Larry  L.,  XXX-XX-XXXX. 
Becker,  Leo  E.,  XXX-XX-XXXX. 
Becker,  Walter  A.,  XXX-XX-XXXX. 
Beckman,  Richard  H.,  XXX-XX-XXXX. 
Bedarf,  Richard  A..  XXX-XX-XXXX. 
Beebe,  David  A.,  XXX-XX-XXXX. 
Begg,  Ronald  B.,  XXX-XX-XXXX. 
Belardo,  Dominick  S.,  Jr.,  XXX-XX-XXXX. 
Belden,  Kenneth  R.,  XXX-XX-XXXX. 
Bellsle,  Charles  A.,  XXX-XX-XXXX. 
Bell,  Jackie  D.,  XXX-XX-XXXX. 
Bell,  Jeffrey,  XXX-XX-XXXX. 
Bell,  Kenneth  B.,  XXX-XX-XXXX. 
BeU,  Larry  A.,  XXX-XX-XXXX. 
Bell,  Robert  C,  XXX-XX-XXXX. 
Belmont,  Paul  A.,  XXX-XX-XXXX. 
Benedict,  Calvert  A.,  XXX-XX-XXXX. 
Benedict,  Rettig  J.,  Jr.  XXX-XX-XXXX. 
Bennett,  Barry  D.,  XXX-XX-XXXX. 
Bennett,  Richard  B.,  XXX-XX-XXXX. 
Bennett,  Richard  J..  XXX-XX-XXXX. 
Benson,  Karl  T.,  230-^6-3590. 
Bentley,  Stewart  W.,  Sr.,  XXX-XX-XXXX. 
Benzinger,  Richard,  Jr.,  XXX-XX-XXXX. 
Berard,  Robert  D.,  XXX-XX-XXXX. 
Berger.  Charlie  T.,  XXX-XX-XXXX. 
Berry,  Leonard  E.,  XXX-XX-XXXX. 
Besch.  Lawrence  E..  XXX-XX-XXXX. 
Bethea,  Philip  P.,  ni,  XXX-XX-XXXX. 
Bevelhymer,  Herbert  L.,  XXX-XX-XXXX. 
Bevens,  Stanley  W.,  64-40-8852. 
Beverly,  Bobby.  Jr.,  XXX-XX-XXXX. 
Biebel,  William  J..  XXX-XX-XXXX. 
BUlesbach.  Robert  L..  XXX-XX-XXXX. 
BUllngsley,  Roy  C,  XXX-XX-XXXX. 
Bingham,  BUly  J.,  XXX-XX-XXXX. 
Bingham,  Wendell  R.,  XXX-XX-XXXX. 
Biniewski,  Daniel  J..  XXX-XX-XXXX. 
Bishop,  Douglas  C,  XXX-XX-XXXX. 
Bittenbinder.  David  M..  XXX-XX-XXXX. 
Blxler,  Christie.  E.,  II,  XXX-XX-XXXX. 
Black,  Clarence.  XXX-XX-XXXX. 
Blackledge,  Ronald  G.,  XXX-XX-XXXX. 
Blackwell,  Reginald  T.,  XXX-XX-XXXX. 
Blair.  John  D.,  Jr.,  XXX-XX-XXXX. 
Blair,  WUllam  L.,  XXX-XX-XXXX. 
Blakeley,  William  B.,  XXX-XX-XXXX. 
Blanchard,  Paul  D.,  XXX-XX-XXXX. 
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Blankenshlp,  Norman  R.,  XXX-XX-XXXX. 
Blassingame,  Arthur  A.,  XXX-XX-XXXX. 
BlUa,  Terry  A.,  XXX-XX-XXXX. 
Block,  David  M.,  XXX-XX-XXXX. 
Bloemker,  Carl  F.,  XXX-XX-XXXX. 
Blomberg,  Dale  R.,  XXX-XX-XXXX. 
Blomme,  Francis  M.,  XXX-XX-XXXX. 
Blume,  Jay  D.,  Jr.,  XXX-XX-XXXX. 
Booook.  Charles  R.,  Jr.,  XXX-XX-XXXX. 
Boergert,  John  R.,  XXX-XX-XXXX. 
Boesen,  Dennis  L.,  6 18-46-1950. 
Bogart,  William  M.,  XXX-XX-XXXX. 
Bohn,  Bruce  J.,  XXX-XX-XXXX. 
Boles,  John  L.  Jr..  XXX-XX-XXXX. 
BoUlger,  Ronald  E.,  XXX-XX-XXXX. 
Bollman.  James  R.,  XXX-XX-XXXX. 
Bonck,  Lionel  N.,  XXX-XX-XXXX. 
Bonner,  Welter  B.,  XXX-XX-XXXX. 
Bookman,  Thaddeus  A.,  XXX-XX-XXXX. 
Boone,  Jlmmle  A.,  XXX-XX-XXXX. 
Bornmann,  Edgar  L.,  XXX-XX-XXXX. 
Boscla,  Michael  J.,  XXX-XX-XXXX. 
Boulware,  John  H.,  XXX-XX-XXXX. 
Bourgeois,  Warren  H..  Jr.,  XXX-XX-XXXX. 
Bourne,  Alan  M.,  XXX-XX-XXXX. 
Bourne,  Robert  B.,  XXX-XX-XXXX. 
Bowen,  Paul  B.,  XXX-XX-XXXX. 
Bowen,  Robert  L.,  in,  XXX-XX-XXXX. 
Bowen.  Ronald  S.,  XXX-XX-XXXX. 
Bower,  Frank  H.,  XXX-XX-XXXX. 
Bowersox,  Terry  L.,  XXX-XX-XXXX. 
Box,  David  M.,  XXX-XX-XXXX. 
Boyd,  BUly  M.,  XXX-XX-XXXX. 
Boyle,  James,  XXX-XX-XXXX. 
Bradfield,  William  R.,  XXX-XX-XXXX. 
Bradham.  John  H.,  XXX-XX-XXXX. 
Bradley,  Charles  W.,  XXX-XX-XXXX. 
Braguglla.  Raymond  J.,  Jr.,  XXX-XX-XXXX. 
BraUey,  William  E.,  XXX-XX-XXXX. 
Brande,  Wendell  S.,  XXX-XX-XXXX, 
Brandl,  Jlmmie  R.,  XXX-XX-XXXX. 
Brandon.  Eric  H.,  XXX-XX-XXXX. 
Brandt,  Ronald  L.,  XXX-XX-XXXX. 
Brannan,  Timothy  J.,  XXX-XX-XXXX. 
Brannon,  Roger  P.,  XXX-XX-XXXX. 
Brant,  Donald  R.,  196-32  2163. 
Bray,  Richard  A.,  XXX-XX-XXXX. 
Brazelton,  Michael  L.,  XXX-XX-XXXX. 
Breeding.  John  C.,  XXX-XX-XXXX. 
Brekke,  Ronald  H.,  XXX-XX-XXXX. 
Brian,  Elton  L.,  XXX-XX-XXXX. 
Brice,  Richard  L.,  XXX-XX-XXXX. 
Bright,  Harry  W.,  XXX-XX-XXXX. 
Brigman,  James  L.,  XXX-XX-XXXX. 
.  BrUey,  Wilson  D.,  Jr.,  XXX-XX-XXXX. 
Brisby,  Johnny  M.,  XXX-XX-XXXX. 
Briscoe,  Jerald  D.,  XXX-XX-XXXX. 
Brltt,  Wayne  I.,  XXX-XX-XXXX. 
Brogdon,  James  E.,  XXX-XX-XXXX. 
Broglle,  James  R.,  XXX-XX-XXXX. 
Bron,  Robert  P.,  XXX-XX-XXXX. 
Bronowski,  James  P.,  XXX-XX-XXXX. 
Bronson,  Thomas  E.,  XXX-XX-XXXX. 
Bronsteln,  Abraham,  XXX-XX-XXXX. 
Brooks,  David  H.,  XXX-XX-XXXX. 
Brooks,  Harry  W.,  XXX-XX-XXXX. 
Brooks,  Joseph  P.,  Sr.,  XXX-XX-XXXX. 
Brooks,  Neil  R.,  XXX-XX-XXXX. 
Broom.  Thomas  F..  XXX-XX-XXXX. 
Brothers,  Alfred  S.,  Jr.,  XXX-XX-XXXX. 
Brown.  Alan  E.,  XXX-XX-XXXX. 
Brown,  David  E.,  XXX-XX-XXXX. 
Brown,  Gerald  R.,  XXX-XX-XXXX. 
Brown,  James  D.,  XXX-XX-XXXX. 
Brown,  James  H.,  XXX-XX-XXXX. 
Brown,  John  D.,  316-44-755. 
Brown,  Mervin  R.,  Jr.,  XXX-XX-XXXX. 
Brown.  Richard  A.,  XXX-XX-XXXX. 
Brown,  Richard  J.,  XXX-XX-XXXX. 
Brown.  Robert  N.,  XXX-XX-XXXX. 
Brown,  Ronald  R.,  XXX-XX-XXXX. 
Brown,  Thomas  P.,  XXX-XX-XXXX. 
Browning,  Ralph  T.,  XXX-XX-XXXX. 
Browning.  Richard  A.,  XXX-XX-XXXX. 
Bruce,  Robert  W.,  XXX-XX-XXXX. 
Brunello,  Lawrence  F.,  XXX-XX-XXXX. 
Brunson,  LesUe  S.,  XXX-XX-XXXX. 
Bryan,  Dale  K.,  XXX-XX-XXXX. 
Bryant,  Luclous  E.,  Jr.,  XXX-XX-XXXX. 


Bryant.  WUllam  L.,  XXX-XX-XXXX. 
Bryant.  William  L.,  XXX-XX-XXXX. 
Buchanan,  Ellis  G.,  XXX-XX-XXXX. 
Buckey,  Jerome  V.,  XXX-XX-XXXX. 
Buckingham,  Predrlc  N.,  XXX-XX-XXXX. 
Buckner,  Dean  T.,  XXX-XX-XXXX. 
Buczak,  Stanley  J.,  XXX-XX-XXXX. 
Budd.  PhUllp  R.,  XXX-XX-XXXX. 
Buhl,  Paul  C,  XXX-XX-XXXX. 
Bimch,  Ronald  L..  XXX-XX-XXXX. 
Burger,  Douglas  A.,  XXX-XX-XXXX. 
Burgess,  Floyd  K.,  XXX-XX-XXXX. 
Burgett,  James  S.,  XXX-XX-XXXX. 
Burkard.  Dick  J.,  XXX-XX-XXXX. 
Burkhardt,  John  T.,  XXX-XX-XXXX. 
Burks,  WlUlam  N.,  XXX-XX-XXXX. 
Burleson,  Glynn  W.,  XXX-XX-XXXX. 
Burnette,  Herman  C,  Jr.,  XXX-XX-XXXX. 
Burnette,  WUllam  R.,  XXX-XX-XXXX. 
Burnham,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Burns,  WUllam  A.,  XXX-XX-XXXX. 
Burr,  Alan  L.,  XXX-XX-XXXX. 
Burrell,  Stephen  P.,  XXX-XX-XXXX. 
Burrill,  Lanny  L.,  XXX-XX-XXXX. 
Burroughs,  Mark  M.,  XXX-XX-XXXX. 
Burton.  Larry  D.,  XXX-XX-XXXX. 
Buser,  Lamdyne  G.,  XXX-XX-XXXX. 
Bush,  Denms  K.,  XXX-XX-XXXX. 
Bush,  Don  G.,  XXX-XX-XXXX. 
Bush,  Howard  J.,  XXX-XX-XXXX. 
Bushnell,  Mart  H.,  XXX-XX-XXXX. 
Busse,  Daniel  E.,  XXX-XX-XXXX. 
Butler,  Jerome  J.,  Ill,  XXX-XX-XXXX. 
Butterly,  Glenn  M.,  Jr.,  XXX-XX-XXXX. 
Buttlmer,  Nell  J.,  XXX-XX-XXXX. 
Buys.  Richard  E.,  XXX-XX-XXXX. 
Byars,  Heru-y  W.,  XXX-XX-XXXX. 
Byers,  Arden  L.,  XXX-XX-XXXX. 
Byrnslde,  Nicholas  C,  XXX-XX-XXXX. 
Cachuela,  Jose  M.,  Jr.,  XXX-XX-XXXX. 
Cadle,  Larry  D.,  XXX-XX-XXXX. 
Caffrey,  Dennis  F.,  XXX-XX-XXXX. 
Cage,  Allan  L.,  XXX-XX-XXXX. 
Calcote,  James  D.,  XXX-XX-XXXX. 
Caldarelli,  Peter  D.,  XXX-XX-XXXX. 
Caldwell,  Robert  O.,  XXX-XX-XXXX. 
Callanan,  Anthony  p.,  XXX-XX-XXXX. 
Cameron.  Charles  R..  XXX-XX-XXXX. 
Cameron,  John  R.,  XXX-XX-XXXX. 
Campbell,  Alfred  Q.,  HI,  408-64^1537. 
Campbell,  Burton  W.,  XXX-XX-XXXX. 
Campbell,  William  P.,  XXX-XX-XXXX. 
Canavan,  Thomas  E.,  XXX-XX-XXXX. 
Cannella,  Salvatore  T.,  XXX-XX-XXXX. 
Cannon,  Wllbert  W.,  XXX-XX-XXXX. 
Capan,  David  R.,  XXX-XX-XXXX. 
CaplUupo,  Frank  J.,  XXX-XX-XXXX. 
Capltano,  John  S.,  Jr.,  XXX-XX-XXXX. 
Capshaw,  BUlie  D.,  XXX-XX-XXXX. 
Carco,  Woodrow  R.,  XXX-XX-XXXX. 
Carey,  John  P.,  Jr..  XXX-XX-XXXX. 
Carl,  Ronald  W.,  XXX-XX-XXXX. 
Carlson,  Robert  J.,  XXX-XX-XXXX. 
Carlson,   Robert   W.,   Jr.,   XXX-XX-XXXX. 
Carlstrom,  Frank  C.  XXX-XX-XXXX. 
Carmlchael,  Thomas  0„  XXX-XX-XXXX. 
Carmine,  Henry  E.,  Jr.,  XXX-XX-XXXX. 
Carnaghle,  John  A.,  XXX-XX-XXXX. 
Carney,  John  T.,  Jr.,  XXX-XX-XXXX. 
Carney  WUllam  L.,  XXX-XX-XXXX. 
Carr,  John  W.,  XXX-XX-XXXX. 
Carr,  Michael  L.,  XXX-XX-XXXX. 
Carr,  Philip  T.,  XXX-XX-XXXX. 
Carson,  Donald  D.,  XXX-XX-XXXX. 
Carter,  Robert  W.,  Jr.,  XXX-XX-XXXX. 
Carvei,  Charles  P.,  m,  XXX-XX-XXXX. 
Carver,  Lawrence  A..  XXX-XX-XXXX. 
Cary,  Lawrence  E.,  XXX-XX-XXXX. 
Gary,  Thomas  M.,  XXX-XX-XXXX. 
Case,  Roger  S.,  Jr.,  XXX-XX-XXXX. 
Casey.  Francis  J..  XXX-XX-XXXX. 
Casey,  Robert  J.,  XXX-XX-XXXX. 
Cashel,  WlUiam  P..  XXX-XX-XXXX. 
Cashman.  James  F.,  XXX-XX-XXXX. 
Casker,  Thomas  W.,  XXX-XX-XXXX. 
Casleton,  Jeffrey  L.,  XXX-XX-XXXX. 
Casper,  John  R.,  XXX-XX-XXXX. 
Castle,  Francis  M.,  XXX-XX-XXXX. 
CasweU,  wmiam  M.,  XXX-XX-XXXX. 
Catallottl,  Anthony  J.,  XXX-XX-XXXX. 


Catchlngs.  Douglas  S.,  XXX-XX-XXXX. 

Catren,  Gary  G.,  XXX-XX-XXXX. 

Cavazos,  Raul  R.,  Jr.,  XXX-XX-XXXX. 

Celec,  Frederick  S.,  XXX-XX-XXXX. 

Celestlnl,  Arnold  C,  XXX-XX-XXXX. 

Cenac,  Dennis  L.,  XXX-XX-XXXX. 

Cerrow,  Peter  P.,  XXX-XX-XXXX. 

ChamberlsOn,  Peter  W.,  XXX-XX-XXXX. 

Chandler.  Robert  W.,  XXX-XX-XXXX. 

Chaplin.  Robert  M.,  XXX-XX-XXXX. 

Chapman,  Johnny  L.,  XXX-XX-XXXX. 

Chapman,  WUbur  E.,  XXX-XX-XXXX. 

Charneco,  Humberto  R.,  XXX-XX-XXXX. 

Chasse,  Thomas  A.,  XXX-XX-XXXX. 

Chatlos,  Mlcheal  A.,  XXX-XX-XXXX. 

Chesley,  Larry  J..  XXX-XX-XXXX. 

Chesney,  Gary  W.,  XXX-XX-XXXX. 

Chestnut,  Robert  B.,  XXX-XX-XXXX. 

Chin,  Rodney  D.,  XXX-XX-XXXX. 

Chrlstensen,  Floyd  G.,  XXX-XX-XXXX. 

Chrlstensen.  Roger  E.,  XXX-XX-XXXX. 

Christiansen,  Rursell  V.,  XXX-XX-XXXX. 

Christie,  Arthur  L.,  XXX-XX-XXXX. 

Christopher,  Robert  L.,  XXX-XX-XXXX. 

Churan.  Thomas  M.,  XXX-XX-XXXX. 

Church,  Ernest  A.,  Jr.,  XXX-XX-XXXX. 

Church  well,  John  E.,  XXX-XX-XXXX. 

ChurneU,  Robert  P.,  XXX-XX-XXXX. 

Cloffi.  William  P.,  XXX-XX-XXXX. 

Clsler,  Jan  E.,  XXX-XX-XXXX. 

Claiborne,  James  F.,  ni,  XXX-XX-XXXX. 

Clark,  Babe  M.,  XXX-XX-XXXX. 
Clark,  Gary  W.,  XXX-XX-XXXX. 
Clark,  Larry  D.,  XXX-XX-XXXX. 
Clark  Robert  D.,  XXX-XX-XXXX. 
Clark,  Thomas  D.,  Jr.,  XXX-XX-XXXX. 
Clarke,  Ronald  W.,  XXX-XX-XXXX. 
Clarke,  William  F.,  XXX-XX-XXXX. 
Claussen.  Frederick  L..  XXX-XX-XXXX. 
Clayton.  Arthur  A.,  Jr.,  XXX-XX-XXXX. 
Clements,  Robert  P.,  XXX-XX-XXXX. 
Cleveland,  Durand  E.,  Jr.,  XXX-XX-XXXX. 
Clifton,  Charles  C,  XXX-XX-XXXX. 
Clifton,  Pat  O.,  XXX-XX-XXXX. 
Cllne,  Richard  A.,  XXX-XX-XXXX. 
Coberly,  Camden  A.,  II.  XXX-XX-XXXX. 
Coburn,  Robert  W..  XXX-XX-XXXX. 
Cocolls.  Peter  K.,  XXX-XX-XXXX. 
Cody,  George  E..  Jr.,  XXX-XX-XXXX. 
Cody,  WUllam  C.  XXX-XX-XXXX. 
Coen,  James  K.,  Jr.,  XXX-XX-XXXX. 
Cogley,  WUllam  L.,  XXX-XX-XXXX. 
Coker,  Artls  B..  Jr.,  XXX-XX-XXXX. 
Colangelo,  Peter  A.,  XXX-XX-XXXX. 
Cole,  Clarence  W.,  XXX-XX-XXXX. 
Cole.  James  L.,  Jr.,  XXX-XX-XXXX. 
Cole,  Michael  W..  XXX-XX-XXXX. 
Coleman,  Charles  A..  XXX-XX-XXXX. 
Coleman,  Glenn  H.,  XXX-XX-XXXX. 
Coleman,  Jack  B.,  XXX-XX-XXXX. 
Coleman,  WUllam  J.,  XXX-XX-XXXX. 
CoUettl,  Edward  H.,  XXX-XX-XXXX. 
CoUey,  WUllam  M.,  XXX-XX-XXXX. 
Collins,  Douglas  P.,  XXX-XX-XXXX. 
Collins,  James  G.,  XXX-XX-XXXX. 
CoUord,  Robin  P.,  XXX-XX-XXXX. 
Colwell,  Robert  P.,  XXX-XX-XXXX. 
Comeau,  Allen  R..  XXX-XX-XXXX. 
Compton,  David  P.,  Jr.,  XXX-XX-XXXX. 
Comrie,  Andrew  B.,  XXX-XX-XXXX. 
Condon,  Stephen  P.,  XXX-XX-XXXX. 
Conner,  Leland  W.  C,  XXX-XX-XXXX. 
ConsoU,  Angelo  L.,  XXX-XX-XXXX. 
Cook,  E>avid  J.,  XXX-XX-XXXX. 
Co<A,  James  R.,  XXX-XX-XXXX. 
Cook,  Peter  A..  XXX-XX-XXXX. 
Cook,  Robert  O.,  XXX-XX-XXXX. 
Cooprlder,  Charles  E.,  XXX-XX-XXXX. 
Copeland,  Jackie  L.,  XXX-XX-XXXX. 
Corbett,  Patrick  H.,  XXX-XX-XXXX. 
Oordano,  Robert  A.,  XXX-XX-XXXX. 
Corder,  Wayne  D.,  XXX-XX-XXXX. 
Corea,  Anthony  N.,  XXX-XX-XXXX. 
Cote,  Robert  T.,  XXX-XX-XXXX. 
Cote,  Ronald  J.,  XXX-XX-XXXX. 
CottreU,  Kit  G.,  XXX-XX-XXXX. 
Couglll,  Roscoe  M.,  XXX-XX-XXXX. 
Cournoyer,  Ronald  C,  XXX-XX-XXXX. 
Cousin,  Edwin  P.,  XXX-XX-XXXX. 
Coutiu-e.  Louis  C,  XXX-XX-XXXX. 
Covals,  Anthony,  XXX-XX-XXXX. 


300 

Cowan,  Carlton  B.,  XXX-XX-XXXX. 
Cowan,  Willie  D.,  XXX-XX-XXXX. 
CoweU,  Myron  D.,  XXX-XX-XXXX. 
Cowger,  Ronald  I.,  XXX-XX-XXXX. 
Cox,  George  W.,  XXX-XX-XXXX. 
Cox,  Juanlta  R.,  XXX-XX-XXXX. 
Cox,  Lawrence  D.,  XXX-XX-XXXX. 
Crabb,  Charles  C,  Jr.,  XXX-XX-XXXX. 
Crabtree,  Hugh  L.,  XXX-XX-XXXX. 
Craddock,  Dabney  S.,  Ill,  XXX-XX-XXXX. 
Crandall,  Winston  K.,  XXX-XX-XXXX. 
Crawford,  Charles  K..  XXX-XX-XXXX. 
Crecca,  Joseph,  XXX-XX-XXXX. 
Cremln,  John  M.,  Jr.,  XXX-XX-XXXX. 
Cress,  Ted  S.,  XXX-XX-XXXX. 
Crlgger,  James  C,  Jr.,  XXX-XX-XXXX. 
Croft,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 
Croker,  Stephen  B.,  XXX-XX-XXXX. 
Cronln,  Joseph  Q.,  XXX-XX-XXXX. 
Crooker,  Christian  A.,  XXX-XX-XXXX. 
Cross,  Qranvllle  J.,  XXX-XX-XXXX. 
Crowder,  Arnold  G.,  XXX-XX-XXXX. 
Crowder,  James  R.,  XXX-XX-XXXX. 
Crowder,  Robert  T.,  II,  XXX-XX-XXXX. 
Crowder,  Robert  W.,  XXX-XX-XXXX. 
Crowther,  Gary  E.,  XXX-XX-XXXX. 
Crump,  James  C,  Jr.,  XXX-XX-XXXX. 
Cuellar,  Fernando  D.,  XXX-XX-XXXX. 
Cuevas,  Thayne  H.,  XXX-XX-XXXX. 
Cullers,  Herbert  W.,  Jr.,  XXX-XX-XXXX. 
Culp,  Joseph  P.,  XXX-XX-XXXX. 
Cimimlngs,  John  W.,  Jr.,  XXX-XX-XXXX. 
Cummlngs,  William  C,  XXX-XX-XXXX. 
Cundey,  William  R..  XXX-XX-XXXX. 
Cunniff,  Paul  J.,  Jr.,  XXX-XX-XXXX. 
Cunningham,  Charles  A..  XXX-XX-XXXX. 
Cunningham,  John  E..  XXX-XX-XXXX. 
Cunningham,  John  H.,  XXX-XX-XXXX. 
Curlngton,  Eldon  B.,  XXX-XX-XXXX. 
Curran,  Michael  T.,  XXX-XX-XXXX. 
Curtis,  Lewis  E.,  Ill,  XXX-XX-XXXX. 
Cybulski.  Prank  J.,  XXX-XX-XXXX. 
Czech,  Stanley  E.,  XXX-XX-XXXX. 
Dailey,  Donald  D.,  XXX-XX-XXXX. 
Dakan,  Dennis  K.,  XXX-XX-XXXX. 
Dansby,  Jesse  L..  Jr.,  XXX-XX-XXXX. 
Darcy,  Vincent  J.,  XXX-XX-XXXX. 
Davidson.  James  P.,  XXX-XX-XXXX. 
Davies,  Kenneth  R.,  XXX-XX-XXXX. 
Davis,  David  C,  XXX-XX-XXXX. 
Davis,  Frederick  E.,  XXX-XX-XXXX. 
Davis,  George  R.,  XXX-XX-XXXX. 
Davis,  Harold  P.,  XXX-XX-XXXX. 
Davis,  James  J.,  HI,  XXX-XX-XXXX. 
Davis,  John  J.,  Jr.,  XXX-XX-XXXX. 
Davis,  Laurens  C,  Jr.,  XXX-XX-XXXX. 
Davis,  Michael,  XXX-XX-XXXX. 
Davis,  Robert  M..  XXX-XX-XXXX. 
Davis,  Thomas  I.,  XXX-XX-XXXX. 
Davis,  Wilmer  L.,  XXX-XX-XXXX. 
Dawdy,  James  R.,  XXX-XX-XXXX. 
Day,  Max  W.,  XXX-XX-XXXX. 
Da>ton,  Hugh  K.,  Jr.,  XXX-XX-XXXX. 
Deakle.  Carl  B..  XXX-XX-XXXX. 
Deal,  Jimmy  V.,  XXX-XX-XXXX. 
Deames.  Billy  E.,  XXX-XX-XXXX. 
Deaton,  Donald  R.,  XXX-XX-XXXX. 
Dechance,  Richard  P.,  XXX-XX-XXXX. 
Decker,  Donald  D.,  XXX-XX-XXXX. 
Defreese,  William  C,  XXX-XX-XXXX. 
Degrella,  George  J.,  Jr.,  XXX-XX-XXXX. 
Deicke,  Charles  K.,  XXX-XX-XXXX. 
Deiger,  Alfred  E.,  XXX-XX-XXXX. 
Deken,  David  R.,  XXX-XX-XXXX. 
Dempsey,  Robert  E.,  XXX-XX-XXXX. 
Dengate,  WUliam  R.,  XXX-XX-XXXX. 
Dennin,  Thomas  H.,  XXX-XX-XXXX. 
Denny,  Venard  T.,  XXX-XX-XXXX. 
DePaul,  Michael  J..  XXX-XX-XXXX. 
Derbogbosslan,  Zaven  C,  XXX-XX-XXXX. 
DereskjriJohn  M.,  XXX-XX-XXXX. 
Dermody,  Richard  P.,  XXX-XX-XXXX. 
Dervaes.  Joseph  R.,  XXX-XX-XXXX. 
Desiderio.  John  R.,  Jr.,  XXX-XX-XXXX. 
Devine,  Jerry  A.,  XXX-XX-XXXX. 
Dewey,  George  R..  XXX-XX-XXXX. 
Dews,  John  D.,  XXX-XX-XXXX. 
Dice,  Ronald  A.,  XXX-XX-XXXX. 
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Dlckerson,  Ivan  W.,  XXX-XX-XXXX. 

Dlckerson,  Warren  C,  XXX-XX-XXXX. 

Dlekman,  Jack  L.,  XXX-XX-XXXX. 

Dierksen,  Larry  A.,  XXX-XX-XXXX. 

DUda,  Standi  L.,  Jr.,  XXX-XX-XXXX. 

Dillon,  Terrence  L.,  XXX-XX-XXXX. 

Dlnapoli,  Anthony  C,  XXX-XX-XXXX. 

Dlnsmore,  David  W.,  XXX-XX-XXXX. 

Dinsmore,  Richard  C,  XXX-XX-XXXX. 

Dlnneyer,  John  C,  XXX-XX-XXXX. 

Dlttmar,  Martin  J.,  XXX-XX-XXXX. 

Dlx,  Larry  E.,  XXX-XX-XXXX. 

Dixon,  George  W.,  XXX-XX-XXXX. 

Dixon,  Paul  W.,  XXX-XX-XXXX. 

DUon,  William  E.,  XXX-XX-XXXX. 

Dodge,  Ronald  B.,  n,  XXX-XX-XXXX. 

Dodge,  William  R.,  XXX-XX-XXXX. 

Dodson,  Allen  E.,  Jr.,  XXX-XX-XXXX. 

Dogliani,  Harald  O.,  XXX-XX-XXXX. 

Doherty,  Francis  E.,  XXX-XX-XXXX. 

Dolan,  George  A.,  Jr.,  XXX-XX-XXXX. 

Dole,  Paul  P.,  XXX-XX-XXXX. 

Dolezal,  Edward  J.,  XXX-XX-XXXX. 

Donovan,  Gerald,  XXX-XX-XXXX. 

Donovan,  John  S.,  XXX-XX-XXXX. 

Donovan,  Richard  G.,  XXX-XX-XXXX. 

Dooley,  Dick  D.,  XXX-XX-XXXX. 
Dooley,  Frank,  XXX-XX-XXXX. 

DooUttle,  Richard  N.,  XXX-XX-XXXX. 

Dopplick,  Thomas  G.,  XXX-XX-XXXX. 

Dorn,  Raymond  G.,  XXX-XX-XXXX. 
Dorris,  Ralph  S.,  XXX-XX-XXXX. 

Doty,  David  S.,  XXX-XX-XXXX. 

Dougherty,  James  P.,  Jr.,  XXX-XX-XXXX. 

Douglas,  William  A.,  XXX-XX-XXXX. 

Douglass,  Bruce  S.,  XXX-XX-XXXX. 

Douglass,  William  M.,  XXX-XX-XXXX. 

Douvllle,  Douglas  E..  XXX-XX-XXXX. 

Downer,  Lee  A.,  XXX-XX-XXXX. 

Downing,  Dennis  I.,  XXX-XX-XXXX. 

Drew,  Dennis  M.,  XXX-XX-XXXX. 

Drewes,  Robert  W.,  XXX-XX-XXXX. 

Driggers,  Paul  N.,  Jr.,  XXX-XX-XXXX. 

Drill,  Arnold  G.,  XXX-XX-XXXX. 

Drlnkwater,  Ronald  B.,  XXX-XX-XXXX. 

DriscoU,  Joseph  E.,  XXX-XX-XXXX. 

Drummond,  Charles  W.,  XXX-XX-XXXX. 
Dudzinski,  Stanley  J.,  XXX-XX-XXXX. 
Duerholz,  Robert  J.,  XXX-XX-XXXX. 
Duffy,  Edward  P.,  XXX-XX-XXXX. 
Dula,  Brett  M.,  XXX-XX-XXXX. 
Dullen,  Ronald  E.,  XXX-XX-XXXX. 
Dunigan,  John  M.,  XXX-XX-XXXX. 
DunivaSt,  William  E.,  XXX-XX-XXXX. 
Dunker,  Kirk  T.,  XXX-XX-XXXX. 
Dunlap.  Michael  L.,  XXX-XX-XXXX. 
Dunn,  Roger  B.,  XXX-XX-XXXX. 
Dupree,  Gerald  M.,  XXX-XX-XXXX. 
Dupree,  James  L.,  XXX-XX-XXXX. 
Durbin,  Richard  W.,  XXX-XX-XXXX. 
Durst,  Carl  L.,  XXX-XX-XXXX. 
Dursteler,  Larry  R.,  XXX-XX-XXXX. 
Duty,  John  W.,  XXX-XX-XXXX. 
Dyal.  Thomas  B.,  XXX-XX-XXXX. 
Dykes.  Clifford  E.,  Jr.,  XXX-XX-XXXX. 
Dzur,  Robert  J.,  XXX-XX-XXXX. 
Eagan,  Robert  J.,  XXX-XX-XXXX. 
Eakle,  Bruce  P.,  XXX-XX-XXXX. 
Echegaray,  Julio  A.,  XXX-XX-XXXX. 
Echelberger,  Arthur  D..  XXX-XX-XXXX. 
Eckert,  Henry  B.,  Jr.,  XXX-XX-XXXX. 
Eckhold,  Don  C,  XXX-XX-XXXX. 
Edmonds,  Albert  J.,  XXX-XX-XXXX. 
Edwards.  Charles  R.,  XXX-XX-XXXX. 
Edwards.  William  L.,  XXX-XX-XXXX. 
Egbert,  Edward  M.,  XXX-XX-XXXX. 
Eggers,  Thomas  E.,  XXX-XX-XXXX. 
Elnertson,  Arlen  T.,  XXX-XX-XXXX. 
Ekman,  Wlllard  J.,  XXX-XX-XXXX. 
EUer,  Deryck  J.,  XXX-XX-XXXX. 
Elliott,  Lawrence  J.,  XXX-XX-XXXX. 
Ellis,  Peter  O.,  XXX-XX-XXXX. 
Ellis,  Smokey  F.  C,  XXX-XX-XXXX. 
Elston,  Herman  N.,  XXX-XX-XXXX. 
Elwell,  Bruce  C.  XXX-XX-XXXX. 
Emanuel.  Alice  L.,  XXX-XX-XXXX. 
Embrey,  Wallace  D.,  XXX-XX-XXXX. 
Emmons,  Donald  R.,  XXX-XX-XXXX. 


Endicott,  Richard  E.,  XXX-XX-XXXX. 
Ener,  Ernest  L.,  Jr.,  XXX-XX-XXXX. 
Enga,  Richard  H.,  XXX-XX-XXXX. 
Engle,  Kenneth  W.,  XXX-XX-XXXX. 
English,  Patrick  W.,  XXX-XX-XXXX. 
Ennis,  Richard  P.,  XXX-XX-XXXX. 
Epperly,  Bruce  B.,  XXX-XX-XXXX. 
Ericson,  Arthur  G.,  XXX-XX-XXXX. 
Erlon,  Gerald  L.,  XXX-XX-XXXX. 
Erkkila,  John  H.,  XXX-XX-XXXX. 
Ernst,  James  D.,  XXX-XX-XXXX. 
Evans,  Damian  G.,  XXX-XX-XXXX. 
Evans,  David  C,  XXX-XX-XXXX. 
Evans,  James  A.;XXX-XX-XXXX. 
Evatt,  James  W.,  XXX-XX-XXXX. 
Everard,  Jerold  V.,  XXX-XX-XXXX. 
Ewlng,  Bruce  W.,  Jr.,  XXX-XX-XXXX. 
Eyermann,  Richard  J.,  XXX-XX-XXXX. 
Pair,  John  P..  XXX-XX-XXXX. 
Palrhurst,  William  S.,  XXX-XX-XXXX. 
Fallness,  Ronald  W.,  XXX-XX-XXXX. 
Paris,  Earl  S.,  XXX-XX-XXXX. 
Parley,  Joseph  N.,  XXX-XX-XXXX. 
Parmer,  Bufford  O.,  XXX-XX-XXXX. 
Parmer,  James  A.,  XXX-XX-XXXX. 
Farmer,  Larry  L.,  XXX-XX-XXXX. 
Farney,  Gerald  R.,  XXX-XX-XXXX. 
Parra,  Predrlc  M.,  XXX-XX-XXXX. 
Fawcett,  Jack  C,  XXX-XX-XXXX. 
Faye,  Alexander  L.,  Jr.,  XXX-XX-XXXX. 
FelU,  Gerald  H.,  XXX-XX-XXXX. 
Feltch,  Milton  L.,  Jr.,  XXX-XX-XXXX. 
Perebee,  George  W.,  XXX-XX-XXXX. 
Ferguson,  David  H.,  XXX-XX-XXXX. 
Ferguson,  James  M.,  Jr.,  XXX-XX-XXXX. 
Perro,  Richard  L..  XXX-XX-XXXX. 
Fethke,  William  P.,  XXX-XX-XXXX. 
Picke,  Wayne  L.,  XXX-XX-XXXX. 
Fields.  David  B.,  XXX-XX-XXXX. 
Fields,  Vollle  C,  Jr.,  XXX-XX-XXXX. 
Pllandro,  Peter  A.,  XXX-XX-XXXX. 
Plllatreau,  Thomas  R.,  XXX-XX-XXXX. 
Fillip,  Darrel  L..  XXX-XX-XXXX. 
Pinch,  Samuel  P.,  Ill,  XXX-XX-XXXX. 
Fine,  James  C,  XXX-XX-XXXX. 
Finkenstaedt,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Flnta,  Alexander  S.,  XXX-XX-XXXX. 
FIschel,  Edward  A.,  XXX-XX-XXXX. 
Fischer,  Stephen  R.,  XXX-XX-XXXX. 
Fisher,  Douglas  H..  XXX-XX-XXXX. 
Fisher,  James  L.,  XXX-XX-XXXX. 
Flster,  Bruce  L.,  XXX-XX-XXXX. 
Fitzgerald,  Joseph  M.,  XXX-XX-XXXX. 
FJetland,  Gerald  L..  XXX-XX-XXXX. 
Flanary,  Barry  G.,  XXX-XX-XXXX. 
Flanlgan,  Ronald  E.,  XXX-XX-XXXX. 
Flechslg,  Richard  L.,  XXX-XX-XXXX. 
Fleck,  Richard  N..  XXX-XX-XXXX. 
Flelschhacker,  Peter  R.,  XXX-XX-XXXX. 
Flick,  Earl  D.,  Jr.,  XXX-XX-XXXX. 
Flint,  Russell  L..  XXX-XX-XXXX. 
Flood.  William  G.  B..  XXX-XX-XXXX. 
Polz,  Ronald  W.,  XXX-XX-XXXX. 
Forbes,  Alfred  A.,  m,  XXX-XX-XXXX. 
Forbis,  William  R.,  Jr..  XXX-XX-XXXX. 
Ford,  Beverly  E.,  XXX-XX-XXXX. 
Ford,  David  G..  XXX-XX-XXXX. 
Ford.  John  E..  in,  XXX-XX-XXXX. 
Fore,  Kenneth  E.,  XXX-XX-XXXX. 
Fortin,  Thomas  D.,  XXX-XX-XXXX. 
Portney.  Frank  L.,  552-.'56-6527. 
Foster,  Leland  C,  Jr.,  XXX-XX-XXXX. 
Foster.  Stephen  H.,  XXX-XX-XXXX. 
Poulger.  Keith  H..  XXX-XX-XXXX. 
Fowl,  Grepory  A..  XXX-XX-XXXX. 
Fowler,  John  P..  XXX-XX-XXXX. 
Fowler.  Joseph  B.,  Jr.,  XXX-XX-XXXX. 
Poxwell,  Mark  B..  XXX-XX-XXXX. 
Prance.  James  T.,  XXX-XX-XXXX. 
Francis.  John  E.,  XXX-XX-XXXX. 
Pranczak.  James  J..  XXX-XX-XXXX. 
Frank,  David  H..  XXX-XX-XXXX. 
Prank,  Jon  D.,  XXX-XX-XXXX. 
Frank,  Ralph  D..  XXX-XX-XXXX. 
Prankle.  John  C,  XXX-XX-XXXX. 
Franklin,  Lyle  D.,  XXX-XX-XXXX. 
Frantz,  Richard  H.,  XXX-XX-XXXX. 
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Preathy,  Alfred  L.,  XXX-XX-XXXX. 
Freeland,  Douglas  N.,  XXX-XX-XXXX. 
Freeman,  Augustus  M.,  Jr.,  XXX-XX-XXXX. 
Freeman,  Lawrence  R.,  XXX-XX-XXXX. 
Frelenmuth,  Richard  L.,  XXX-XX-XXXX. 
Preln,  Emll  C,  XXX-XX-XXXX. 
Prelsinger,  John  J.,  XXX-XX-XXXX. 
Pretwell,  Robert  L.,  XXX-XX-XXXX. 
Fretz,  John  W.,  Jr.,  XXX-XX-XXXX. 
Frighettl,  Vincent  J.,  XXX-XX-XXXX. 
Frost,  Robert  E.,  XXX-XX-XXXX. 
Puller,  Lawrence  H.,  XXX-XX-XXXX. 
Fung,  Clarence  T.  Y.,  XXX-XX-XXXX. 
Punk,  Charles  W.,  XXX-XX-XXXX. 
Purr,  Wilbur  P.,  Jr.,  XXX-XX-XXXX. 
Purrer,  Max  E.,  XXX-XX-XXXX. 
Furusho,  Marvin  T.,  XXX-XX-XXXX. 
Putch,  Harry  W.,  XXX-XX-XXXX. 
Galayda,  Thomas  A.,  XXX-XX-XXXX. 
Galbraith.  Lee  R.,  XXX-XX-XXXX. 
Galioto,  Pedele  J.,  XXX-XX-XXXX. 
Galleranl.  Robert  B.,  XXX-XX-XXXX. 
Gannon,  Eugene  J..  XXX-XX-XXXX. 
Gannon,  Robert  M.,  XXX-XX-XXXX. 
Ganong,  Gary  P.,  XXX-XX-XXXX. 
Garcia,  Freddie,  Jr.,  XXX-XX-XXXX. 
Gardner,  Clarence  L.,  XXX-XX-XXXX. 
Garrett,  Dennis  N.,  XXX-XX-XXXX. 
Gasson.  Robert  D.,  XXX-XX-XXXX. 
Gates,  Don  E.,  XXX-XX-XXXX. 
Gayer.  Michael  J.,  XXX-XX-XXXX. 
Gearhart,  Bruce  E.,  Jr.,  XXX-XX-XXXX. 
Gemllch,  Stephen  L.,  XXX-XX-XXXX. 
George,  David  W.,  n,  XXX-XX-XXXX. 
Gerber,  James  D.,  XXX-XX-XXXX. 
Gerhart,  John  P.,  XXX-XX-XXXX. 
Oerken.  Kenneth  L.,  XXX-XX-XXXX. 
Germann,  Anthony  P.,  XXX-XX-XXXX. 
Gess,  William  G.,  XXX-XX-XXXX. 
Gester,  Walter  A.,  XXX-XX-XXXX. 
Gettings,  Raymond  G.,  XXX-XX-XXXX. 
Geyer,  Jerry  A.,  XXX-XX-XXXX. 
Ghiglierl,  James  C,  XXX-XX-XXXX. 
Glbbs,  Douglas  L.,  XXX-XX-XXXX. 
Glbbs,  Thomas  A.,  XXX-XX-XXXX. 
Gibby,  Bealin  E.,  XXX-XX-XXXX. 
Gibney,  Dean  A.,  XXX-XX-XXXX. 
Gibson,  James  G.,  II,  XXX-XX-XXXX. 
Gideons,  Edgar  A.,  Jr.,  XXX-XX-XXXX. 
Gifford,  Norman  L.,  XXX-XX-XXXX. 
GUbert,  Clifford  P.,  XXX-XX-XXXX. 
Gilbert,  Mark  B.,  XXX-XX-XXXX. 
Gilbert,  Robert  G.,  XXX-XX-XXXX. 
Gilkeson,  Thomas  C,  XXX-XX-XXXX. 
Gill,  Anthony  B.,  414^54-3477. 
Gill,  Lawrence  E.,  454^-58-4337. 
Gill,  Robert  E.,  XXX-XX-XXXX. 
Gill,  Timothy  D.,  XXX-XX-XXXX. 
Gillenwaters,  Harold  R.,  XXX-XX-XXXX. 
Glllogly,  Harry  I.,  Ill,  XXX-XX-XXXX. 
Oilman,  Roger  D.,  XXX-XX-XXXX. 
Gilmore,  Kenneth  E.,  XXX-XX-XXXX. 
Gilmore,  William  H.,  Jr..  XXX-XX-XXXX. 
Girard,  Gerald  A.,  XXX-XX-XXXX. 
Gittlns,  James  R.,  XXX-XX-XXXX. 
Glad,  Richard  P.,  XXX-XX-XXXX. 
Glawe,  Bendid  E.,  Jr..  XXX-XX-XXXX. 
Gleckel,  Gerard  G.,  XXX-XX-XXXX. 
Globokar,  Prank  T.,  XXX-XX-XXXX. 
Goddard.  David  C,  XXX-XX-XXXX. 
Godsey,  Elwyn  A.,  XXX-XX-XXXX. 
Goetzlnger,  Thomas  C,  XXX-XX-XXXX. 
Goetzman,  Gary  R.,  XXX-XX-XXXX. 
Goln,  John  E.,  XXX-XX-XXXX. 
Golden,  George  D.,  XXX-XX-XXXX. 
Golden,  John  L.,  XXX-XX-XXXX. 
Gomez,  Daniel  P.,  XXX-XX-XXXX. 
Gonos.  Andrew  J.,  XXX-XX-XXXX. 
Good,  Roy  C,  XXX-XX-XXXX. 
Goodman,  Raymond  W.,  Jr.,  XXX-XX-XXXX. 
Gordon,  Charles  E.,  XXX-XX-XXXX. 
Gordon,  Wayne  C,  XXX-XX-XXXX. 
Gordy,  Richard  R.,  XXX-XX-XXXX. 
Gorrell,  James  H.,  Jr.,  XXX-XX-XXXX. 
Gorski,  Paul  J.,  XXX-XX-XXXX. 
Gould,  Walter  D.,  XXX-XX-XXXX. 
Gounaud,  Roger  L.,  Jr.,  XXX-XX-XXXX. 
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Gowlns,  Carroll  E.,  XXX-XX-XXXX. 
Orabda.  John  P.,  Jr.,  XXX-XX-XXXX. 
Grace,  Pavd  J..  XXX-XX-XXXX. 
Graham,  Donald  D.,  XXX-XX-XXXX. 
Graham,  James  L.,  Jr.,  XXX-XX-XXXX. 
Graham,  Ralph  H.,  XXX-XX-XXXX. 
Graham,  Richard  H.,  XXX-XX-XXXX. 
Grainger,  John  W.,  II,  XXX-XX-XXXX. 
Grant.  Jerry  A.,  XXX-XX-XXXX. 
Graves,  John  W.,  XXX-XX-XXXX. 
Graves,  Rodney  B.,  XXX-XX-XXXX. 
Gray,  Charles  E.,  XXX-XX-XXXX. 
Gray,  Michael  J.,  XXX-XX-XXXX. 
Gray,  Richard  H.,  XXX-XX-XXXX. 
Gray,  Robert  G.,  XXX-XX-XXXX. 
Gray,  Ronald  D.,  XXX-XX-XXXX. 
Grazladel,  John  D.,  Jr.,  XXX-XX-XXXX. 
Greeley,  Andrew  T.,  XXX-XX-XXXX. 
Green,  Gaylord  B.,  XXX-XX-XXXX. 
Greenberg,  Robert,  XXX-XX-XXXX  . 
Greene,  Edward  A.,  XXX-XX-XXXX. 
Greene,  Lawrence  W.  Jr.,  XXX-XX-XXXX. 
Greene,  Raymond  L.,  XXX-XX-XXXX. 
Greenlaw,  Peter  G.,  XXX-XX-XXXX. 
Greenly,  George  D.,  Jr..  XXX-XX-XXXX. 
Gregg,  Billy  E.,  XXX-XX-XXXX. 
Gregory,  Frederick  D.,  XXX-XX-XXXX. 
Gregory,  Russell  L.,  XXX-XX-XXXX. 
Greve,  Robert  P.,  XXX-XX-XXXX. 
Griffin,  John  P.,  XXX-XX-XXXX. 
Griffin,  Michael  P.,  XXX-XX-XXXX. 
Griffith,  Evan  J.  Jr.,  XXX-XX-XXXX. 
Grimaud,  Lowell  A.,  XXX-XX-XXXX. 
Grlmsley,  Roger  L.,  XXX-XX-XXXX. 
Grine,  Michael  H.,  XXX-XX-XXXX. 
Grobsteln,  Joseph  A.,  XXX-XX-XXXX. 
Grockl,  Vincent  P.,  XXX-XX-XXXX. 
Groff,  William  A.,  XXX-XX-XXXX. 
Grohe,  Russell  L.,  XXX-XX-XXXX. 
Gronlnger,  Douglas  L.,  XXX-XX-XXXX. 
Grosland,  Darrell  R.,  XXX-XX-XXXX. 
Grove,  John  R.,  XXX-XX-XXXX. 
Grove,  Norman  J.,  XXX-XX-XXXX. 
Growden,  Ronald  V.,  XXX-XX-XXXX. 
Gruetzmacher,  John  H.,  XXX-XX-XXXX. 
Guenet,  Joseph  L.  H.,  XXX-XX-XXXX. 
Guerin,  John  V.,  XXX-XX-XXXX. 
Guiberson,  Francis  L.,  XXX-XX-XXXX. 
Guidry,  Jeffry  L.,  XXX-XX-XXXX. 
Gunnoe,  Orville  D.,  XXX-XX-XXXX. 
Guthelnz,  Lee  M.,  XXX-XX-XXXX. 
Guthrie,  James  W.,  XXX-XX-XXXX. 
Guyse,  Barry  D.,  XXX-XX-XXXX. 
Guyton,  Ronald  L.,  XXX-XX-XXXX. 
Guziec,  Ronald  A.,  XXX-XX-XXXX. 
Haas,  Barry  L..  XXX-XX-XXXX. 
Haberbusch.  Alan  E.,  XXX-XX-XXXX. 
Habermel,  James  G.,  XXX-XX-XXXX. 
Hacker.  Brian  M.,  XXX-XX-XXXX. 
Hackford.  Richard  H.  Jr.,  XXX-XX-XXXX 
Haddix,  Ronald,  XXX-XX-XXXX. 
Hagemann,  Kenneth  L.  Sr.,  XXX-XX-XXXX 
Hager,  Gerald  T.,  XXX-XX-XXXX. 
Hahn,  Gary  W.,  XXX-XX-XXXX. 
Haight,  Robert  R.,  XXX-XX-XXXX. 
Hale,  Edward  R.,  XXX-XX-XXXX. 
Haley,  Robert  J.,  XXX-XX-XXXX. 
Haley  Thomas  E.,  Jr.,  XXX-XX-XXXX. 
Haley,  Tommie  J.,  XXX-XX-XXXX. 
Hallasz,  Henry  E.,  Jr.,  XXX-XX-XXXX. 
Hall,  Aden  XXX-XX-XXXX. 
Hall,  Dean  G.,  XXX-XX-XXXX. 
Hall,  Donald  C,  XXX-XX-XXXX. 
Hall,  Edward  B.,  Jr.  XXX-XX-XXXX. 
Hall,  Robert  D.,  179^2-9735. 
Hall,  Roger  M.,  XXX-XX-XXXX. 
Hallin,  William  P.,  XXX-XX-XXXX. 
Halloran,  Ronald  P.,  XXX-XX-XXXX. 
Halsted,  Ronald  L.,  XXX-XX-XXXX. 
Ham,  Howard  C,  Jr.  XXX-XX-XXXX. 
Hamilton,  Kenneth  L.,  XXX-XX-XXXX. 
Hamner,  John  B.,  XXX-XX-XXXX. 
Hamrlck,  Richard  A.  XXX-XX-XXXX. 
Handel,  Vernon,  XXX-XX-XXXX. 
Handley,  Charles,  XXX-XX-XXXX. 
Hanks,  Alvln  L.,  XXX-XX-XXXX. 
Hanley  Francis  J.,  Jr.,  XXX-XX-XXXX. 
Hanly,  Frank  J..  XXX-XX-XXXX. 
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Hannan,  Robert  R.,  XXX-XX-XXXX. 
Hansen,  Craig  O.,  XXX-XX-XXXX. 
Hansen,  Herschel  E.  XXX-XX-XXXX. 
Hansen,  Vernon  C,  XXX-XX-XXXX. 
Hanson,  Phillips  A.,  XXX-XX-XXXX. 
Harding,  Colin  M.,  XXX-XX-XXXX. 
Harlan  Michael  E.,  XXX-XX-XXXX. 
Harland,  Bernard  S.,  XXX-XX-XXXX. 
Harmon,  Steven  E.,  XXX-XX-XXXX. 
Harrell,  Travis  E.,  XXX-XX-XXXX. 
Harrington,  James  H.,  XXX-XX-XXXX. 
Harrington,  John  P.,  XXX-XX-XXXX. 
Harris,  Glen  L..  XXX-XX-XXXX. 
Harris,  Larry  W.,  XXX-XX-XXXX. 
Harris  Maurice  A.,  XXX-XX-XXXX. 
Harris,  Michael  H.,  XXX-XX-XXXX. 
':      Harris,  Richard  A.,  XXX-XX-XXXX. 
Harris,  Samuel  L.,  XXX-XX-XXXX. 
Harris,  Stuart  J.  XXX-XX-XXXX. 
Harshbarger,  James  W.,  XXX-XX-XXXX. 
Hart,  Hubert  E.,  Jr.,  XXX-XX-XXXX. 
Hartog,  Rudolph  H.  XXX-XX-XXXX. 
Hartungschuster,  Eckbert  M.,  XXX-XX-XXXX 
Harvell,  John  L.,  XXX-XX-XXXX. 
Harvey,  Edwin  L.,  XXX-XX-XXXX. 
Harwood  Larry  K.,  XXX-XX-XXXX. 
Hatcher,  Maxle  A.,  Jr.,  XXX-XX-XXXX. 
Hattershire,  Bond  R.,  XXX-XX-XXXX. 
Hauck,  Jerome  C,  XXX-XX-XXXX. 
Hauger  Jon  D.,  XXX-XX-XXXX. 
Hawk,  John  D.,  XXX-XX-XXXX. 
Hawk.  Thomas  W.,  XXX-XX-XXXX. 
Hawkins,  James  S.,  XXX-XX-XXXX. 
Hawkins.  Richard  G.,  XXX-XX-XXXX. 
Hawley,  Richard  E.,  XXX-XX-XXXX. 
Hayashi,  Melvln,  XXX-XX-XXXX. 
Hayes,  John  H.,  XXX-XX-XXXX. 
Hayes,  Patrick  G.,  XXX-XX-XXXX. 
Head,  Roger  C,  XXX-XX-XXXX. 
Headlam,  Gerald  L..  XXX-XX-XXXX. 
Heaney.  Patrick,  XXX-XX-XXXX. 
Hearron,  Clifford  D.,  XXX-XX-XXXX. 
Heath,  Robert  E.,  II.,  XXX-XX-XXXX. 
Heath,  Roger  L.,  XXX-XX-XXXX. 
Heavner,  Lester  R.,  XXX-XX-XXXX. 
Hebebrand,  Roger  C,  XXX-XX-XXXX. 
Heblnck,  Robert  V.,  XXX-XX-XXXX. 
Hecker,  John  P.,  XXX-XX-XXXX. 
Hedges,  James  M.,  m,  XXX-XX-XXXX. 
Helfferon,  John  C,  XXX-XX-XXXX. 
Heimbach,  Paul  j.,  XXX-XX-XXXX. 
Heimbecker,  Murray  A.,  XXX-XX-XXXX. 
Heimel,  Roy  P.,  n,  XXX-XX-XXXX. 
Helnrlch,  Amie  J.,  XXX-XX-XXXX. 
Helser,  Lee  R.,  XXX-XX-XXXX. 
Heldstab,  Dale  B.,  XXX-XX-XXXX. 
Helfrich,  James  P.,  XXX-XX-XXXX 
Heller,  Paul  G.,  XXX-XX-XXXX. 
Hellier,  Richard  G.,  XXX-XX-XXXX 
Helmer.  WUllam  R..  XXX-XX-XXXX. 
Helmlg.  Kenneth  M.,  XXX-XX-XXXX. 
Henderson,  Earl  J.,  XXX-XX-XXXX. 
Henderson,  Fergus,  XXX-XX-XXXX. 
Hennessey,  John  B..  XXX-XX-XXXX. 
Heningsen,  Richard  P.,  XXX-XX-XXXX 
Henry,  Larry  L..  XXX-XX-XXXX. 
Henry,  Leonard  O.,  m.  XXX-XX-XXXX 
Hepler,  Wilson  H.,  XXX-XX-XXXX. 
Hepner,  Dennis  L.,  XXX-XX-XXXX. 
Heppell,  Stephen  E.,  XXX-XX-XXXX. 
Hernandez,  Louis,  Jr.,  XXX-XX-XXXX. 
Herring,  Harold  C,  41 1-76-8038. 
Herron,  Kerry  G.,  XXX-XX-XXXX. 
Herzberg,  Allen  P.,  Jr.,  XXX-XX-XXXX. 
Hesp,  David  L.,  XXX-XX-XXXX 
Hess,  George  M..  Jr..  XXX-XX-XXXX. 
Heston,  Robert  A.,  XXX-XX-XXXX. 
Heubusch,  Charles  J.,  XXX-XX-XXXX, 
Heydlnger,  Jerry  J.,  XXX-XX-XXXX. 
Hibbs,  Jerry  A.,  XXX-XX-XXXX. 
Hickman,  Geoffrey  B.,  XXX-XX-XXXX. 
Hicks,  Kenneth  P.,  XXX-XX-XXXX. 
Hicks,  Rodman,  P.,  XXX-XX-XXXX. 
Hlga,  James  H.,  XXX-XX-XXXX. 
High,  Richard  P.,  XXX-XX-XXXX. 
Hlghtower,  John  W.,  XXX-XX-XXXX. 
HJldebrandt,  Gregory  Q.,  XXX-XX-XXXX. 
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HUl,  Charles  T..  XXX-XX-XXXX. 

HIU,  WUliam  R.,  XXX-XX-XXXX. 

Hlmellck,  Paul  A.,  310  44  1119. 

Hlnes,  James  P.,  XXX-XX-XXXX. 

Hlnkel,  James  F.,  XXX-XX-XXXX. 

Hlnkle,  Gary  R.,  XXX-XX-XXXX. 

Hlnman,  Ellwood  P.,  in,  XXX-XX-XXXX. 

Hlnman,  Elmer  S.,  n,  XXX-XX-XXXX. 

Hlpps,  Joseph  P.,  XXX-XX-XXXX. 

Hlttle.  George  M.,  in,  XXX-XX-XXXX. 

Hoadley,  William  P.,  XXX-XX-XXXX. 

Hocker.  Richard  L.,  XXX-XX-XXXX. 

Hodges,  Rae  C.  XXX-XX-XXXX. 

Hodgson,  William  M.,  XXX-XX-XXXX. 

Hoekstra,  Sidney  S.,  XXX-XX-XXXX. 

Hoff,  Gary  P.,  XXX-XX-XXXX. 

Hoffman,  Jerome  E.,  XXX-XX-XXXX. 

Hoffman,  John  M.,  XXX-XX-XXXX. 

Holder,  Charles,  m,  XXX-XX-XXXX. 

Hole,  Douglas  R.,  XXX-XX-XXXX. 

Holler,  James  W.,  HI,  XXX-XX-XXXX. 

HoUoway.  Kennth  A.,  XXX-XX-XXXX. 

Holm,  Ralph  W.,  XXX-XX-XXXX. 

Holmes,  Melvln  R..  XXX-XX-XXXX. 

Holtzendorf .  Earle  B.,  XXX-XX-XXXX. 

Holub,  Robert  J.,  XXX-XX-XXXX. 

Holzbach,  Robert  J.,  XXX-XX-XXXX. 

Hood,  Robert  M.,  XXX-XX-XXXX. 

Hooten,  Byron  R.,  XXX-XX-XXXX. 

Hopper,  Gerald  D.,  XXX-XX-XXXX. 

Hornbeck,  Jeffrey  L.,  XXX-XX-XXXX. 

Home,  William  K.,  XXX-XX-XXXX. 

Horoe,  Raymond  A.,  XXX-XX-XXXX. 

Hosier,  Ronald  E.,  XXX-XX-XXXX. 

Hotcaveg,  Kenneth  J.,  XXX-XX-XXXX. 

Hotlnskl,  Richard  M.,  XXX-XX-XXXX. 

Houle.  John  R.,  XXX-XX-XXXX. 

House,  Weston  C,  XXX-XX-XXXX. 

Hovde,  Robert  J.,  XXX-XX-XXXX. 

Hovey,  Thomas  D.,  XXX-XX-XXXX. 
Howard,  Dennis  D.,  XXX-XX-XXXX. 
Howe,  David  T.,  XXX-XX-XXXX. 
Howe,  Donald  L.,  XXX-XX-XXXX.  -^ 

Howe,  Prank  L.,  XXX-XX-XXXX. 
Howells,  Richard  K..  XXX-XX-XXXX. 
Howerton,  Clayton  E.,  XXX-XX-XXXX. 
Howlngton,  Marvin  D.,  XXX-XX-XXXX. 
Hoxworth,  Larry  W..  XXX-XX-XXXX. 
Hubbard,  William  C.  XXX-XX-XXXX. 
Huber,  Edward  D.,  XXX-XX-XXXX. 
Hudman,  James  D.,  XXX-XX-XXXX. 
Hudson,  Morris  R.,  XXX-XX-XXXX. 
Huff.  Charles  E.,  XXX-XX-XXXX. 
Huffer,  Gordon  C,  Jr.,  XXX-XX-XXXX. 
Hufnagel.  Raymond  J.,  Jr.,  XXX-XX-XXXX. 
Hull,  Jimmy  E..  XXX-XX-XXXX. 
Hull.  John  W.,  Jr.,  XXX-XX-XXXX. 
Hull,  Leros  E.,  Jr.,  XXX-XX-XXXX. 
Humphrey,  Winston  R.,  XXX-XX-XXXX. 
Huneycutt,  Tyler  B.,  HI,  XXX-XX-XXXX. 
Hunsiker,  Bobbe  E.,  XXX-XX-XXXX. 
Hunt,  BrUn  R..  XXX-XX-XXXX. 
Himt.  Marshall  O..  XXX-XX-XXXX. 
Hunter,  James  D.,  XXX-XX-XXXX. 
Hurley,  Vincent  J..  XXX-XX-XXXX. 
Husser,  Rowland  E.,  XXX-XX-XXXX. 
Hussey,  James  H.,  XXX-XX-XXXX. 
Huston,  Prank  J.,  XXX-XX-XXXX. 
Hutchens,  Gary  C.  XXX-XX-XXXX. 
Hutchlns,  Bryan  K..  XXX-XX-XXXX. 
Hutchinson,  Thomas  W.,  XXX-XX-XXXX. 
Hutson,  Henry  R.,  XXX-XX-XXXX. 
Huxley,  Donald  L..  XXX-XX-XXXX. 
Hyde,  Jerome  N.,  XXX-XX-XXXX. 
Hyden,  Larry  C,  XXX-XX-XXXX. 
Hyer,  Ralph  V.,  XXX-XX-XXXX. 
Hyre,  Robert  G.,  Jr..  XXX-XX-XXXX. 
Iben,  John  B.,  Jr.,  XXX-XX-XXXX. 
Incroccl,  Thomas  P.,  XXX-XX-XXXX. 
Ingram.  Dick  D.,  XXX-XX-XXXX. 
Insley.  Joseph  A..  XXX-XX-XXXX. 
Ireland.  Charles  E..  XXX-XX-XXXX. 
Irlenborn,  Mltchel  J.,  XXX-XX-XXXX. 
Irvln,  Charles  R.,  XXX-XX-XXXX. 
Irvine.  WUllam  S.,  Jr.,  XXX-XX-XXXX. 
Isaacson.  Terry  C.  XXX-XX-XXXX. 
Isaak,  Robert  J..  XXX-XX-XXXX. 
Isley.  Floyd  W.,  XXX-XX-XXXX. 
Jack.  James  T..  XXX-XX-XXXX. 
Jackson,  Karl  W.,  XXX-XX-XXXX. 
Jaehnlg,  Stewart  H.,  XXX-XX-XXXX. 
Jarrl,  Dennis  W.,  XXX-XX-XXXX. 
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Jasklewlcz,  Matthew  J.,  XXX-XX-XXXX. 

Javier.  David,  XXX-XX-XXXX. 

Jefferson,  James  M.,  XXX-XX-XXXX. 

Jenkins,  Bryce  A.,  XXX-XX-XXXX. 

Jenkins,  Douglas  H.,  Jr.,  XXX-XX-XXXX. 

Jenny,  David  W.,  XXX-XX-XXXX. 

Jensen,  Anthony  P.,  XXX-XX-XXXX. 

Jerome,  Jerome  O.,  XXX-XX-XXXX. 

Jessup,  ErvLn  L.,  Jr.,  XXX-XX-XXXX. 

Jobln,  Robert  T.,  XXX-XX-XXXX. 

Johanek,  John  A.,  II,  XXX-XX-XXXX. 

Johns,  Charles  A.,  XXX-XX-XXXX. 

Johnsey,  Gary  H.,  XXX-XX-XXXX. 

Johnson,  Aaron  J.,  XXX-XX-XXXX. 

Johnson,  Arthur  E.,  301  14  7297. 

Johnson,  Bruce  R.,  XXX-XX-XXXX. 

Johnson,  David  P.,  XXX-XX-XXXX. 

Johnson,  David  P.,  XXX-XX-XXXX. 

Johnson,  Dean  A.,  XXX-XX-XXXX. 

Johnson,  Donald  E.,  XXX-XX-XXXX. 

Johnson,  Jeffrey  W.,  XXX-XX-XXXX. 

Johnson,  John  G.,  XXX-XX-XXXX. 

Johnson,  Larry  N.,  XXX-XX-XXXX. 

Johnson,  Leroy  L.,  XXX-XX-XXXX. 

Johnson,  Morris  C,  XXX-XX-XXXX. 

Johnson,  Richard  M.,  XXX-XX-XXXX. 

Johnson,  Robert  G.,  XXX-XX-XXXX. 

Johnson.  Robert  L.,  XXX-XX-XXXX. 

Johnson,  Robert  W.,  XXX-XX-XXXX. 

Johnson,  Stephen  P.,  XXX-XX-XXXX. 

Johnson,  Theodore  A.,  XXX-XX-XXXX. 

Johnson,  Virgil  W.,  XXX-XX-XXXX. 

Johnson,  Willard  C.  XXX-XX-XXXX. 

Johnson,  William  A..  XXX-XX-XXXX. 

Johnson.  William  E.,  Jr..  XXX-XX-XXXX. 

Johnston,  James  D.,  XXX-XX-XXXX. 
Jojola,  Raymond,  XXX-XX-XXXX. 
Jones,  Bobby  A.,  XXX-XX-XXXX. 
Jones.  Cleveland  J..  XXX-XX-XXXX. 
Jones.  Eben  D..  XXX-XX-XXXX. 
Jones,  George  T.,  XXX-XX-XXXX. 
Jones.  Harold  D.,  XXX-XX-XXXX. 
Jones.  Larry  P.,  XXX-XX-XXXX. 
Jordan.  Maurice  L.,  XXX-XX-XXXX. 
Jumper,  George  Y.,  Jr.,  XXX-XX-XXXX. 
Junkln,  Grover  B.,  XXX-XX-XXXX. 
Jurco,  Joseph  M.,  XXX-XX-XXXX. 
Justice.  John  A..  XXX-XX-XXXX. 
Juve.  Gene  L..  XXX-XX-XXXX. 
Kaercher.  Richard  L.,  XXX-XX-XXXX. 
Kaesemeyer,  Roy  H.,  XXX-XX-XXXX. 
Kalivoda,  George  P..  XXX-XX-XXXX. 
Kamlnskl.  Paul  G..  XXX-XX-XXXX. 
Kang.  Alden,  XXX-XX-XXXX. 
Kapinos.  Victor  L.,  XXX-XX-XXXX. 
Karam,  James  T.,  Jr.,  XXX-XX-XXXX. 
Karpowlch,  Walter,  Jr.,  XXX-XX-XXXX. 
Karr,  Juul  J.,  Jr.,  XXX-XX-XXXX. 
Karst.  Kim  A..  XXX-XX-XXXX. 
Karsten.  Ernst  R..  XXX-XX-XXXX. 
Karton,  Simon  M..  XXX-XX-XXXX. 
Kastanos,  George,  XXX-XX-XXXX. 
Kater,  Martin  L.,  XXX-XX-XXXX. 
Katon,  John  M.,  XXX-XX-XXXX. 
Katz.  MUton  M..  XXX-XX-XXXX. 
Kavanagh,  Thomas  D.,  XXX-XX-XXXX. 
Kearney,  Richard  C.  H.  XXX-XX-XXXX. 
Keeling,  Russell  L.,  XXX-XX-XXXX. 
Kehoe,  Thomas  L..  Jr.,  XXX-XX-XXXX. 
Kelser.  John  L..  XXX-XX-XXXX. 
Keith,  Robert  W..  XXX-XX-XXXX. 
Keller.  Barron  K..  XXX-XX-XXXX. 
Keller,  Kenneth  R.,  XXX-XX-XXXX. 
Kelley,  Brian  J.,  XXX-XX-XXXX. 
Kelley.  Clarence  J.,  XXX-XX-XXXX. 
Kelley,  Gayle  T.,  XXX-XX-XXXX. 
Kelley,  Jay  W..  XXX-XX-XXXX. 
Kelly.  Peter  J.,  Jr.,  XXX-XX-XXXX. 
Kelly,  Thomas  J.,  XXX-XX-XXXX. 
Kelly,  WUllam  A.,  XXX-XX-XXXX. 
Kemp,  Nicholas  B.,  XXX-XX-XXXX. 
Kemp,  Thomas  J.,  XXX-XX-XXXX. 
Kempl,  David  J.,  Jr.,  XXX-XX-XXXX. 
Kendall,  Victor  S..  m,  XXX-XX-XXXX. 
Kender,  David  M.,  XXX-XX-XXXX. 
Kenne.  Don  E.,  XXX-XX-XXXX. 
Kennedy,  Virgil  C.  XXX-XX-XXXX. 
Kenney.  John  P..  XXX-XX-XXXX 
Kent,  Richard  P.,  in.  XXX-XX-XXXX. 
Keplar,  Clifton  L.,  Jr.,  XXX-XX-XXXX. 


Kercher.  David  H.,  XXX-XX-XXXX. 
Kern,  Robert  M.,  XXX-XX-XXXX. 
Kerr,  Michael  S..  XXX-XX-XXXX. 
Kerr.  Robert  A..  XXX-XX-XXXX. 
Kessler.  Paul  D.,  XXX-XX-XXXX. 
Key,  Kenneth,  421  44  1788. 
Kiernan,  James  P.,  XXX-XX-XXXX. 
KUburn,  Richard  P.,  XXX-XX-XXXX. 
Kinder,  James  M.,  XXX-XX-XXXX. 
iUng,  Barbara  P.,  XXX-XX-XXXX. 
King,  Thomas  W.,  XXX-XX-XXXX. 
Kinney,  Theodore  R.,  Jr.,  XXX-XX-XXXX. 
Klnnie.  Carl  R.,  XXX-XX-XXXX. 
Kintlgh,  David  D.,  XXX-XX-XXXX. 
Klrksey,  Qonza  L.,  XXX-XX-XXXX. 
Klsh,  John  O.,  XXX-XX-XXXX. 
Kishlyama.   Arthur   Y..   XXX-XX-XXXX. 
Kissel.  Kenneth  A.,  XXX-XX-XXXX. 
Kittler,  Dlttmar,  XXX-XX-XXXX. 
Klein.  Edward  A..  XXX-XX-XXXX. 
Klein,  Peter  B.,  XXX-XX-XXXX. 
Klein,  Thomas  K..  XXX-XX-XXXX. 
Klelne.  Walter  J.,  XXX-XX-XXXX. 
Klett,  Temple  C.  XXX-XX-XXXX. 
Kllck.  Jean  E.,  XXX-XX-XXXX. 
Kline,  Timothy  E.,  XXX-XX-XXXX. 
Kllnger,  Armand  D.,  XXX-XX-XXXX. 
Kllnke,  John  W.,  XXX-XX-XXXX. 
Klumas,  Lawrence  J.,  XXX-XX-XXXX. 
Knauth,  Peter  Q.,  XXX-XX-XXXX. 
Knight,  Andrew  S.,  XXX-XX-XXXX. 
Knight,  James  R.,  Jr..  XXX-XX-XXXX. 
Knight.  Robert  H.,  XXX-XX-XXXX. 
Knopf,  Lee  R.,  XXX-XX-XXXX. 
Kochls,  PhUlp  J.,  XXX-XX-XXXX. 
Koelm.  William  W..  XXX-XX-XXXX. 
Koester,  Allen  R.,  XXX-XX-XXXX. 
Koger,  John  C,  XXX-XX-XXXX. 
Koger.  Perry  D.,  Jr.,  XXX-XX-XXXX. 
Kohn,  John  A.,  XXX-XX-XXXX. 
Koles,  Ralph  H.,  XXX-XX-XXXX. 
Kommendant,  Aado,  XXX-XX-XXXX. 
Konopatzke,  Daniel  L.,  XXX-XX-XXXX. 
Koppe,  Thomas  P.,  XXX-XX-XXXX. 
Korman,  Charles  R.,  XXX-XX-XXXX. 
Kosnik,  Stephen.  XXX-XX-XXXX. 
Kotter.  Robert  H..  068-34r-8706. 
Kozlowlcz.  Peter.  XXX-XX-XXXX. 
Krahulec,  James  R..  XXX-XX-XXXX. 
Krajczynskl.  Robert  G..  XXX-XX-XXXX. 
Kramer,  Galand  D..  XXX-XX-XXXX. 
Kramer.  Robert  M..  XXX-XX-XXXX. 
Kreidewels,  John  L.,  XXX-XX-XXXX. 
Kreighbaum.  Jack  R..  XXX-XX-XXXX. 
Krieger.  Clifford  R.,  XXX-XX-XXXX. 
Krles.  David  G.,  XXX-XX-XXXX. 
Krlley.  Carl  E.,  XXX-XX-XXXX. 
Ei-obusek,  Richard  D.,  XXX-XX-XXXX. 
Kroenlein,  James  H.,  XXX-XX-XXXX. 
ELross,  Walter,  XXX-XX-XXXX. 
Kroyer,  James  M.,  XXX-XX-XXXX. 
Krumm,  John  A.,  XXX-XX-XXXX. 
Kullgren,  Thomas  E.,  XXX-XX-XXXX. 
Kulp,  Richard  W.,  XXX-XX-XXXX. 
Kupec,  Joseph  B.,  Jr.,  XXX-XX-XXXX. 
Kuzmack,  Michael  S.,  n,  XXX-XX-XXXX. 
Labor.  David  A..  XXX-XX-XXXX. 
Lacey.  Keith  N..  n.  XXX-XX-XXXX. 
Lacrolx,  Robert  E.,  XXX-XX-XXXX. 
Lacy.  Billy  P..  XXX-XX-XXXX. 
Lafferty,  Daniel  L.,  XXX-XX-XXXX. 
Lafond,  Ronald  H.,  XXX-XX-XXXX. 
Lafontaine,  Donald  L..  XXX-XX-XXXX. 
Lafontalne.  Richard  H..  XXX-XX-XXXX. 
Lagerstrom.  Lloyd  A..  XXX-XX-XXXX. 
Lamarca.  Joseph  A.,  XXX-XX-XXXX. 
Lambert,  Clifford  E.,  XXX-XX-XXXX. 
Lamothe,  Eugene  G.,  XXX-XX-XXXX. 
Landalche,  Allen  W.,  XXX-XX-XXXX. 
Landry,  Jerome  A.,  XXX-XX-XXXX. 
Lane,  Edward  A.,  XXX-XX-XXXX. 
Lane,  Emmltt  D.,  XXX-XX-XXXX. 
Lane,  Michael  C,  XXX-XX-XXXX. 
Lang,  David  M.,  XXX-XX-XXXX. 
Lanowy.  Francis  R.,  XXX-XX-XXXX. 
Lansdale.  Edward  R.,  XXX-XX-XXXX. 
Lansdale,  Edward  B.,  XXX-XX-XXXX. 
Larson,  Allen  L.,  XXX-XX-XXXX. 
Larue,  Robert  D..  XXX-XX-XXXX. 
Lash,  Perry  E.,  XXX-XX-XXXX. 
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Lasockl,  Richard  P.,  XXX-XX-XXXX. 

Lassiter,  Larry  G.,  XXX-XX-XXXX. 

Latt,  Joseph  E.,  XXX-XX-XXXX. 

Lauchner,  Ronald  E.,  XXX-XX-XXXX. 

Lauduccl,  James  R.,  XXX-XX-XXXX. 

Lauer,  John  C.  Jr.,  XXX-XX-XXXX. 

Lauten,  Gary  N.,  XXX-XX-XXXX. 

Lawrence,  Kenneth  R.,  XXX-XX-XXXX. 

Lawrence,  Robert  G.,  XXX-XX-XXXX. 

Layton,  James  P.,  XXX-XX-XXXX. 

Layton,  John  P.,  Jr.,  XXX-XX-XXXX. 

Leachman,  WUllam  D.,  XXX-XX-XXXX. 

Leadbetter,  Robert  B.,  Jr.,  XXX-XX-XXXX. 

Leblanc,  Irving  J.,  XXX-XX-XXXX. 

Ledbetter,  Larry  L..  XXX-XX-XXXX. 

Lee,  Robert  M.,  XXX-XX-XXXX. 

Leffler,  Ronald  L.,  XXX-XX-XXXX. 

Leggat,  Robert,  XXX-XX-XXXX. 

Lelno,  Richard  A.,  XXX-XX-XXXX. 

Leishman,  Stephen  A.,  XXX-XX-XXXX. 

Leithlser,  Christopher,  XXX-XX-XXXX. 

Lekasczyk,  Robert  J.,  XXX-XX-XXXX. 

Lemoine.  Leo  J.,  XXX-XX-XXXX. 

Lemon.  James  P..  XXX-XX-XXXX. 

Lemon.  Robert  J..  XXX-XX-XXXX. 

Lenihan,  John  J..  XXX-XX-XXXX. 

Lennard.  William  R..  XXX-XX-XXXX. 

Lennon.  Raymond  L.,  Jr.,  XXX-XX-XXXX. 

Leonard,  Jay  A.,  XXX-XX-XXXX. 

Leonardo,  John  A.,  Jr.,  XXX-XX-XXXX. 

Leong.  Pook  W.,  XXX-XX-XXXX. 

Lester,  Benjamin.  Jr..  XXX-XX-XXXX. 

Lestina,  Roger  H.,  XXX-XX-XXXX. 

LetelUer,  Patrick  J.,  XXX-XX-XXXX. 

Letzelter,  Cyril  J.,  n,  XXX-XX-XXXX. 

Levins,  Robert,  HI.  XXX-XX-XXXX. 

Levy,  Jeffrey  A..  XXX-XX-XXXX. 

Lewis.  Alan  R..  XXX-XX-XXXX. 

Lewis,  Beacher  B.,  XXX-XX-XXXX. 

Lewis.  Frank  S..  XXX-XX-XXXX. 

Lewis.  Keith  H.,  XXX-XX-XXXX. 

Lewis.  Neil  H..  XXX-XX-XXXX. 

Lewis.  Roger  W..  XXX-XX-XXXX. 

Lezy.  Normand  O..  XXX-XX-XXXX. 
Llchacz.  John,  XXX-XX-XXXX. 
Llebner.  Manfred  A..  XXX-XX-XXXX. 
Llegl,  John  B.,  XXX-XX-XXXX. 
Lightner,  Jeffrey  L.,  XXX-XX-XXXX. 
Llmpp,  James  B.,  XXX-XX-XXXX. 
Linden,  Robert  B.,  XXX-XX-XXXX. 
Lindenfelser,  James  J.,  XXX-XX-XXXX. 
Llndqulst,  Erik  J.,  XXX-XX-XXXX. 
Lippincott,  Edwin  W..  XXX-XX-XXXX. 
Lipplncott.  Roger  H.,  XXX-XX-XXXX. 
Little,  Jon  T..  XXX-XX-XXXX. 
Little.  Robert  G..  Jr.,  XXX-XX-XXXX. 
Little,  WiUiam  P.,  XXX-XX-XXXX. 
Liverpool.  Henry  V..  Jr.,  XXX-XX-XXXX. 
Livingston,  Ronald  D.,  XXX-XX-XXXX. 
Locasclo,  Gary  R.,  XXX-XX-XXXX. 
Loflin,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Logan,  Lee  H.,  XXX-XX-XXXX. 
Logan,  Marlin  L.,  XXX-XX-XXXX. 
Logue.  David  R..  XXX-XX-XXXX. 
Lohr,  wnilam  P.,  XXX-XX-XXXX. 
Lombard,  WUliam  H.,  XXX-XX-XXXX. 
Long,  Jon  C,  539^-38-9435. 
Long,  Lewis,  XXX-XX-XXXX. 
Longo,  Raymond  E.  A..  XXX-XX-XXXX. 
Loprestl,  Peter,  XXX-XX-XXXX. 
Lorber,  John  G.,  XXX-XX-XXXX. 
Lotter,  Kenneth  L.,  XXX-XX-XXXX. 
Louk,  Fredrick  A..  XXX-XX-XXXX. 
Lovelace,  Cary  A..  XXX-XX-XXXX. 
Loya,  George,  Jr.,  XXX-XX-XXXX. 
Lucas,  David  V.,  XXX-XX-XXXX. 
Lucas,  William  J.,  XXX-XX-XXXX. 
Luisl,  Carmen  A.,  Jr.,  XXX-XX-XXXX. 
Lukas,  Leonard  P.,  XXX-XX-XXXX. 
Lukaslk.  John  A.,  XXX-XX-XXXX. 
Luken,  Lawrence  D..  XXX-XX-XXXX. 
Lund,  James  H.,  XXX-XX-XXXX. 
Lunt,  John  D.,  XXX-XX-XXXX. 
Lutkenhouse,  John  P..  XXX-XX-XXXX. 
Lynd,  William  W.,  XXX-XX-XXXX. 
Lyon,  John  R.,  XXX-XX-XXXX. 
Lyon,  WUllam  K.,  XXX-XX-XXXX. 
Lyons,  James  D..  Jr..  XXX-XX-XXXX. 
Macaluso,  Salvatore  J.,  XXX-XX-XXXX. 
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Macinnis,  WUliam  H.,  XXX-XX-XXXX. 
Macpherson,  WUllam  K.,  XXX-XX-XXXX. 
Macrae,  Aulay  S.,  Jr.,  XXX-XX-XXXX. 
Madden,  John  C,  XXX-XX-XXXX. 
Maddox,  Charles  R.,  XXX-XX-XXXX. 
Maderla,  Patrick  P.,  Jr.,  XXX-XX-XXXX. 
Madl,  Dennis  O.,  XXX-XX-XXXX. 
Madsen,  Ronald  W.,  XXX-XX-XXXX. 
Madura,  John  T.,  XXX-XX-XXXX. 
MagiUre,  John  J..  XXX-XX-XXXX. 
Maguire,  Joseph  J.,  XXX-XX-XXXX. 
Mahan,  Thomas  P.,  Jr.,  XXX-XX-XXXX 
Main,  Davis  L.,  XXX-XX-XXXX. 
Makinen,  Robert  S..  XXX-XX-XXXX. 
Malagarle.  Prank  M.,  XXX-XX-XXXX. 
Maldonado,  Antonio,  XXX-XX-XXXX. 
Malik,  John  J.,  Jr.,  XXX-XX-XXXX. 
Malinsky,  Joseph  G.,  XXX-XX-XXXX. 
Mall.  Vance  A..  442^0-0896. 
Maloney,  Michael  R.,  XXX-XX-XXXX. 
Mamiya.  Roy  A.,  XXX-XX-XXXX. 
Manekofsky.  Harvey.  XXX-XX-XXXX. 
Mangum,  Dennis  R..  XXX-XX-XXXX. 
Manning,  James  D.,  Jr.,  XXX-XX-XXXX. 
Manno,  John  P.,  XXX-XX-XXXX. 
Mansfield,  Thomas  D.,  XXX-XX-XXXX. 
Marcotte,  Harold  D.,  XXX-XX-XXXX. 
Marlkle,  Peter  A.,  XXX-XX-XXXX. 
Marino,  Lawrence  A.,  XXX-XX-XXXX. 
Markette,  Francis  N.,  XXX-XX-XXXX. 
Markham,  Roy  N.,  XXX-XX-XXXX. 
Markle,  Roy,  XXX-XX-XXXX. 
Maroon,  William  P.,  XXX-XX-XXXX. 
Marqua.  Francis  C.  III.  XXX-XX-XXXX 
Marquette,  John  W.,  XXX-XX-XXXX. 
Marsh,  Robert  L.,  XXX-XX-XXXX. 
Marshall,  David  W.,  XXX-XX-XXXX. 
Marshall,  John  R.,  Jr.,  XXX-XX-XXXX. 
Martin,  Bruce  A.,  XXX-XX-XXXX 
Martin.  CecU  E..  XXX-XX-XXXX. 
Martin.  Everett  S.  G.,  Jr.,  XXX-XX-XXXX 
Martin.  Fred  W..  XXX-XX-XXXX. 
Martin,  Harry  G.,  XXX-XX-XXXX. 
Martin,  Jimmie  D.,  XXX-XX-XXXX. 
Martin,  Rodney  L.,  XXX-XX-XXXX. 
Martin,  Roger  A.,  XXX-XX-XXXX. 
Marx,  Donald  L.,  XXX-XX-XXXX. 
Mason,  Lassiter  A.,  Jr.,  XXX-XX-XXXX. 
Mason,  Morris  C,  XXX-XX-XXXX. 
Massey,  Rastus  O.,  XXX-XX-XXXX. 
Mathews.  Jack  S.,  Jr.,  XXX-XX-XXXX. 
Mathis,  Harry  M.,  XXX-XX-XXXX. 
Mathison,  James  R.,  XXX-XX-XXXX. 
Matson,  Eric  K.,  XXX-XX-XXXX. 
Mattey,  James  G.,  Jr..  XXX-XX-XXXX. 
Matthes,  Gary  W.,  XXX-XX-XXXX. 
Matthews.  James  P.,  XXX-XX-XXXX. 
Matthews,  Paul  M.,  XXX-XX-XXXX. 
Mattlna,  Larry  J.,  XXX-XX-XXXX. 
Mattson,  Robert  C,  XXX-XX-XXXX. 
Matyaz,  Joseph  C,  XXX-XX-XXXX. 
Maughan,  Peter  K.,  XXX-XX-XXXX. 
Mauldln,  WUliam  T.,  XXX-XX-XXXX. 
Mavrotheris,  Theodore  N.,  XXX-XX-XXXX. 
Maxwell,  Burton  L.,  XXX-XX-XXXX. 
MaxweU,  Walter  B.,  XXX-XX-XXXX. 
May,  Benjamin  L.,  Jr.,  XXX-XX-XXXX 
May.  Harold  D.,  XXX-XX-XXXX. 
Mayer,  Richard  A.,  XXX-XX-XXXX. 
Mayers,  RusseU  S.,  XXX-XX-XXXX. 
Mayo,  James  W.,  Ill,  XXX-XX-XXXX. 
McAdoo,  Patrick  G.,  XXX-XX-XXXX. 
McAlear.  Thomas  A.,  XXX-XX-XXXX. 
McAllister.  Robert  J.,  n,  XXX-XX-XXXX. 
McAul'ile.  Michael  J..  XXX-XX-XXXX. 
McBrlde,  Larry  B.,  XXX-XX-XXXX. 
McCabe,  John  B.,  XXX-XX-XXXX. 
McCain,  Harvey  O.,  XXX-XX-XXXX 
McCarron,  Donald  E.,  XXX-XX-XXXX. 
McCarthy.  Francis  J.,  Jr..  XXX-XX-XXXX. 
McCaslln,  Patrick  D.,  XXX-XX-XXXX. 
McCaiUey.  Henry  E.,  Jr..  XXX-XX-XXXX. 
McCllntock,  Fred  V.,  XXX-XX-XXXX. 
McCloud,  Michael  L..  XXX-XX-XXXX. 
McComsey,  James  T.,  XXX-XX-XXXX. 
McConnell,  John  M..  XXX-XX-XXXX. 
McCord,  John  D.,  XXX-XX-XXXX. 
McCord,  Richard  L.,  XXX-XX-XXXX. 
McCormack,  Thomas  P.,  XXX-XX-XXXX. 


Mccormick,  Clyde  R.,  n,  XXX-XX-XXXX 
Mccormick,    Gerald,    XXX-XX-XXXX. 
Mccormick,  James  B.,  XXX-XX-XXXX. 
McCoy,  Kenneth  B.,  Jr.,  XXX-XX-XXXX. 
Mccreary,  Hugh  B.,  Jr.,  XXX-XX-XXXX 
McCurdy,  Stuart  B.,  XXX-XX-XXXX. 
McDermott,  James  P.,  Jr..  XXX-XX-XXXX. 
McDonald,  James  J.,  XXX-XX-XXXX 
McDonald,  WUliam  C,  XXX-XX-XXXX. 
McDonough,  James  K.,  XXX-XX-XXXX. 
McDonough,  Nancy  B.,  XXX-XX-XXXX. 
McDowell,  Theodore  C,  Jr.,  XXX-XX-XXXX 
McElroy,  Charles  L.,  XXX-XX-XXXX. 
McEuen,  Billy  G.,  XXX-XX-XXXX. 
McGarry,  Thomas  A.,  XXX-XX-XXXX. 
McGehee,  Jarrett  B.,  Jr.,  XXX-XX-XXXX 
McGhee,  Robert  E.,  XXX-XX-XXXX. 
McGlffin,  Douglas  A.,  XXX-XX-XXXX. 
McGUl,  Forrest  G.,  XXX-XX-XXXX. 
McGrew,  James  A.,  XXX-XX-XXXX. 
Mcllree,  Alexander,  Jr.,  XXX-XX-XXXX. 
Mclnemey,  Michael  B.,  XXX-XX-XXXX 
Mcintosh,  WUliam  H.,  XXX-XX-XXXX. 
Mclntyre,  James  W.,  XXX-XX-XXXX. 
McKee,  Richard  H..  Jr..  XXX-XX-XXXX 
McKee.  WiUlam  C,  XXX-XX-XXXX. 
McKenney,  John  W.,  XXX-XX-XXXX. 
McKenney,  WUllam  A.,  m.  XXX-XX-XXXX. 
McKeon.  James  P.,  XXX-XX-XXXX. 
McKlnney,  James  P.,  XXX-XX-XXXX. 
McKinney,  Thomas  W.,  XXX-XX-XXXX. 
McLain,  James  E..  XXX-XX-XXXX. 
McLeaish,  Jock  A.,  XXX-XX-XXXX. 
McLean,  Theodore  R.,  XXX-XX-XXXX. 
McManus,  Kevin  J.,  XXX-XX-XXXX. 
McMaster,  David  K.,  XXX-XX-XXXX. 
McMaster,  Larry  L.,  XXX-XX-XXXX.  ' 
McMaster,  Samuel  P.,  XXX-XX-XXXX. 
McMillan,  John  W.,  Jr.,  XXX-XX-XXXX. 
McMinds,  Donald  L.,  XXX-XX-XXXX. 
McMullen,  Emerson  T.,  XXX-XX-XXXX. 
McMullen,  Thomas  A.,  XXX-XX-XXXX 
McNally,  William  R.,  Ill,  XXX-XX-XXXX. 
McNeU,  Charles  E..  XXX-XX-XXXX. 
McQuary,  WUlard  L.,  XXX-XX-XXXX. 
McRae,  WUllam  C,  Jr.,  XXX-XX-XXXX. 
McVay,  James  L.,  HI,  XXX-XX-XXXX. 
McWhiney,  Edgar  E.,  XXX-XX-XXXX. 
McWUliams,  Howard  H.,  XXX-XX-XXXX. 
Meacham,  Maurice  C,  XXX-XX-XXXX. 
Mead,  Robert  W.,  XXX-XX-XXXX. 
Meeko,  Joseph  G.,  IV,  XXX-XX-XXXX. 
Mehtw,  Edwin  W..  Jr.,  XXX-XX-XXXX. 
Mehnert,  Allen  E.,  n,  XXX-XX-XXXX. 
Mellkan,  Mark  Q.,  XXX-XX-XXXX. 
MeUott,  Jerre  K.,  XXX-XX-XXXX. 
MeUott,  Virgil  J.,  Jr..  XXX-XX-XXXX. 
Melvln,  Ronald  M.,  XXX-XX-XXXX. 
Menard,  Allen  J.,  XXX-XX-XXXX. 
Mercer,  James  A.,  XXX-XX-XXXX. 
Merchant,  John  E.,  XXX-XX-XXXX. 
Merifleld,  James  W.,  XXX-XX-XXXX. 
MerrUl,  Richard  H.,  XXX-XX-XXXX. 
Mertz,  Reinard  E.,  XXX-XX-XXXX. 
Meserve.  PhUlip  A.,  XXX-XX-XXXX. 
Messerli.  Glenn  E..  XXX-XX-XXXX. 
Metsala.  James  C.  XXX-XX-XXXX. 
Meyer,  Charles  L.,  XXX-XX-XXXX. 
Meyer,  Thomas  W.,  XXX-XX-XXXX. 
Michael.  George  W..  XXX-XX-XXXX. 
MIddleton,  Robert  B.,  XXX-XX-XXXX. 
Mletz,  Lee  A..  XXX-XX-XXXX. 
Mlheve,  Gregory  J..  XXX-XX-XXXX. 
Mlkels.  John  R.,  XXX-XX-XXXX. 
MUlar,  James  D.,  XXX-XX-XXXX. 
Miller,  David  E..,  XXX-XX-XXXX. 
Miller,  David  W.,  XXX-XX-XXXX. 
MUler,  Delbert  P.,  XXX-XX-XXXX. 
MUler.  Gayland  G.,  XXX-XX-XXXX. 
MUler,  James  R.,  XXX-XX-XXXX. 
MUler,  Kenneth  L.,  XXX-XX-XXXX. 
MUler,  Mel  R.,  XXX-XX-XXXX. 
Miller.  Raymond  R..  XXX-XX-XXXX. 
Miller,  Terry  D.,  XXX-XX-XXXX. 
MUler,  WUllam  W..  XXX-XX-XXXX. 
Mills,  Dean  W.,  XXX-XX-XXXX. 
MlUs.  Jerry  R..  XXX-XX-XXXX. 
MUls,  Leroy,  XXX-XX-XXXX. 
Mlneau,  Kristlan  M.,  XXX-XX-XXXX. 
Mlnnls,  Thomas  L.,  XXX-XX-XXXX. 
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Mlnter,  Paul  E.,  XXX-XX-XXXX. 

Mlnton,  William  R..  XXX-XX-XXXX. 

Mitchell,  Joseph  R.,  XXX-XX-XXXX. 

MltcheU,  Malcolm  G.,  XXX-XX-XXXX. 

Mitchell,  Robert  J..  XXX-XX-XXXX. 

Mitchell,  Win  D..  XXX-XX-XXXX. 

Mobley,  Ronald  L..  XXX-XX-XXXX. 

Moccla,  Mitchell  L.,  XXX-XX-XXXX. 

Moenlng,  WUlam  C,  XXX-XX-XXXX. 

Mollnet,  Fausto  E.,  Jr.,  XXX-XX-XXXX. 

MoUenkopf,  Dale  L.,  XXX-XX-XXXX. 

Monnett,  James  P.,  XXX-XX-XXXX. 

Monroe,  Robert  C,  XXX-XX-XXXX. 

Monsour,  Lawrence  P.,  XXX-XX-XXXX. 

Montgomery,  Dennis  W.,  XXX-XX-XXXX. 

Moody  Ira  A.,  XXX-XX-XXXX. 

Moon  Albert  J..  XXX-XX-XXXX. 

Moon,  Ross  A.,  XXX-XX-XXXX. 

Moore,  Harry  J.,  XXX-XX-XXXX. 

Moore,  James  H.,  Jr.,  XXX-XX-XXXX. 

Moore,  James  L.,  Jr.,  XXX-XX-XXXX. 

Moore.  John  W.,  XXX-XX-XXXX. 

Moore,  Roy  E.,  XXX-XX-XXXX. 

Moran,  John  H..  XXX-XX-XXXX. 

Morehouse.  Daniel  O.,  XXX-XX-XXXX. 

Morey.  Kent  W..  XXX-XX-XXXX. 

Morgan,  George  T.,  Jr.,  XXX-XX-XXXX. 

Morgan,  Guy  A.,  XXX-XX-XXXX. 

Morgan,  Guy  H.,  Jr.,  XXX-XX-XXXX. 

Morgan,  James  M..  XXX-XX-XXXX. 
Morllak,  John  H.,  XXX-XX-XXXX. 
Morln,  Paclano,  Jr.,  XXX-XX-XXXX. 
Morris,  James  K.,  XXX-XX-XXXX. 
Morris,  Lawrence  W.,  XXX-XX-XXXX. 
Morrison,  James  P.,  XXX-XX-XXXX. 
Morrison,  Thomas  A.,  XXX-XX-XXXX. 
Morss,  Dean  A.,  XXX-XX-XXXX. 
Mount,  Michael  H.,  XXX-XX-XXXX. 
Moyer,  Darrell  D.,  XXX-XX-XXXX. 
Mueh,  David  C.  XXX-XX-XXXX. 
Mueller,  David  N.,  XXX-XX-XXXX. 
Mugg,  Steven  C,  XXX-XX-XXXX. 
Mullen,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Muller,  Lloyd  H.,  XXX-XX-XXXX. 
Mummert,  Thomas  C,  XXX-XX-XXXX. 
Murata,  Ned  T..  XXX-XX-XXXX. 
Mvirphy,  John  S.,  Jr.,  XXX-XX-XXXX. 
Murphy,  Patricia  M.,  XXX-XX-XXXX. 
Murphy,  William  P.,  XXX-XX-XXXX. 
Murphy,  wmiam  T.,  XXX-XX-XXXX. 
Murray,  John  E.,  Jr.,  XXX-XX-XXXX. 
Musselman.  Gerald  W.,  XXX-XX-XXXX. 
Myers,  Porter  C,  Jr.,  XXX-XX-XXXX. 
Myers,  Ross  J.,  XXX-XX-XXXX. 
Nameth,  Joseph  L.,  XXX-XX-XXXX. 
Natal,  Pete  M.,  Jr.,  XXX-XX-XXXX. 
Nawrockl,  Dennis  L.,  XXX-XX-XXXX. 
Neal,  Arlle  W.,  XXX-XX-XXXX. 
Neeland,  Roger  P.,  XXX-XX-XXXX. 
Nelll,  Norman  S.,  XXX-XX-XXXX. 
Nelson,  Ben,  Jr.,  XXX-XX-XXXX. 
Nelson.  Clarke  A..  XXX-XX-XXXX. 
Nelson,  Donald  W.,  XXX-XX-XXXX. 
Nelson,  Gary  K.,  XXX-XX-XXXX. 
Nelson,  Jacob  M.  III..  XXX-XX-XXXX. 
Nelson,  Michael  W.,  XXX-XX-XXXX 
Nelson,  Vernon  A.,  XXX-XX-XXXX. 
Nemetz,  Robert  A.,  XXX-XX-XXXX. 
Nerl,  Michael  S.,  XXX-XX-XXXX. 
Nesbltt,  Edward  H.,  XXX-XX-XXXX. 
Netzer,  Leonard  A.,  Jr.,  XXX-XX-XXXX. 
Neuens,  Martin  J.,  XXX-XX-XXXX. 
Newcomb,  Fred  R..  XXX-XX-XXXX. 
Newsom,  Phillip  O.,  XXX-XX-XXXX. 
Newton,  George  H.,  XXX-XX-XXXX 
Newton,  Terry  J.,  XXX-XX-XXXX. 
Nichols,  Richard  C,  XXX-XX-XXXX. 
Nicholson,  Jon  E.,  XXX-XX-XXXX. 
Nicholson,  Michael  B.,  XXX-XX-XXXX. 
Nicholson,  Tom  E.,  XXX-XX-XXXX. 
Nicholson,  Voy  J.,  XXX-XX-XXXX. 
Nlckerson,  David  E.,  Jr.,  XXX-XX-XXXX. 
Nicks,  Paul  H.,  XXX-XX-XXXX. 
Nlcolaus,  Richard  C,  XXX-XX-XXXX. 
Nlehaus,  Thomas  A.,  XXX-XX-XXXX. 
Niemoller,  Arthur  D.,  XXX-XX-XXXX. 
Nleto,  Donald  E.,  XXX-XX-XXXX. 
Nlles,  Peter  J.,  XXX-XX-XXXX. 
Nix,  Jerome  W.,  XXX-XX-XXXX. 
Nixon,  Harvey  L.,  Jr.,  XXX-XX-XXXX. 


Noel,  Martin  A.,  Jr.,  XXX-XX-XXXX. 

Nonte,  John  A.,  XXX-XX-XXXX. 

Norrls,  Richard  H.,  XXX-XX-XXXX. 

Norton,  PavU  W.,  Jr.,  XXX-XX-XXXX. 

Norton,  Robert  L.,  Jr.,  XXX-XX-XXXX. 

Norum,  Nell  L.,  XXX-XX-XXXX.      x 

Norvelle,  Frederick  D.,  456-50-47B2. 

Novak,  Walter  E.,  XXX-XX-XXXX.    I 

Noy.  Thomas  W.,  XXX-XX-XXXX. 

Nozynskl,  Raymond  Jr.,  XXX-XX-XXXX. 

Nutter,  Steven  M.,  XXX-XX-XXXX. 

Nuzum,  William  T.,  XXX-XX-XXXX. 

Nye,  Harvey  H.,  XXX-XX-XXXX. 

Oak,  Kirby  G.,  XXX-XX-XXXX. 

Gates,  James  A.,  XXX-XX-XXXX. 

O'Brien,  David  P.,  XXX-XX-XXXX. 

O'Brien,  Harry  G.,  Jr..  XXX-XX-XXXX. 

O'Brien,  John  N.,  XXX-XX-XXXX. 

O'Brien,  Thomas  E.,  Jr.,  XXX-XX-XXXX. 

O'Brien.  William  E.,  XXX-XX-XXXX. 

O'Bryan,  Carey  L.,  Ill,  XXX-XX-XXXX. 

O'Connor,  Mark,  XXX-XX-XXXX. 

O'Connor,  WUllam  J.,  XXX-XX-XXXX. 

Odland,  John  A.,  XXX-XX-XXXX. 

O'Keefe,  Emmett  J.,  XXX-XX-XXXX. 

O'Keefe,  Paul  J.,  XXX-XX-XXXX. 

O'Keefe,  Timothy  P.,  Jr.,  XXX-XX-XXXX. 

Olds,  David  R.,  XXX-XX-XXXX. 

Oleary,  John  R.,  XXX-XX-XXXX. 

Oles,  Michael  J.,  XXX-XX-XXXX. 

Olln,  Gary  S.,  XXX-XX-XXXX. 

Oliver,  John  W.,  XXX-XX-XXXX. 

Olivier,  Michael  G.,  XXX-XX-XXXX. 

Olmstead,  David  N.,  XXX-XX-XXXX. 

Olsen,  Stephen  R..  XXX-XX-XXXX. 
Olson,  Dennis  D.,  XXX-XX-XXXX. 
Olson,  Edwin  A.,  XXX-XX-XXXX. 
Olson,  Merrill  H.,  XXX-XX-XXXX. 
Olson,  Orrln  J.,  XXX-XX-XXXX. 
O'Malley,  Alfred  J.,  XXX-XX-XXXX. 
O'Mara,  Raymond  E.,  XXX-XX-XXXX. 
Ombrello,  Robert  J.,  XXX-XX-XXXX. 
O'Neill,  John  R.,  XXX-XX-XXXX. 
O'Neill,  Richard  E.,  XXX-XX-XXXX. 
Opperman,  Larry  D.,  XXX-XX-XXXX. 
Orland,  Burton  A.,  XXX-XX-XXXX. 
Orman,  Charles  R.,  XXX-XX-XXXX. 
Ormesher,  Thomas  A.,  XXX-XX-XXXX. 
Orr,  John  L.,  XXX-XX-XXXX. 
Orslni,  John  V.,  Jr.,  XXX-XX-XXXX. 
Ortloff,  Victor  C,  XXX-XX-XXXX. 
Orton,  Steven  L.,  XXX-XX-XXXX. 
Osborn,  Don  H.,  XXX-XX-XXXX. 
Osborn,  John  P.,  XXX-XX-XXXX. 
Oswood,  Dellvan  B.,  XXX-XX-XXXX. 
Ott,  Gunter  E.,  518-44—2921. 
Ovalle,  Ralph  A.,  XXX-XX-XXXX. 
Owens,  John  D.,  XXX-XX-XXXX. 
Padden,  David  T.,  XXX-XX-XXXX. 
Padgett,  Jerry  L.,  XXX-XX-XXXX. 
Padgett,  Robert  H.,  XXX-XX-XXXX. 
Page,  Jerry  D.,  Jr.,  XXX-XX-XXXX. 
Pagllassottl,  Edward  J.,  XXX-XX-XXXX. 
Paluccl,  Kenneth  J.,  XXX-XX-XXXX. 
Palumbo,  Samuel  R.,  XXX-XX-XXXX. 
Panzenhagen,  Donald  N.,  XXX-XX-XXXX. 
Panzica,  Richard  V.,  XXX-XX-XXXX. 
Padluccl,  John  P.,  XXX-XX-XXXX. 
Paquette,  David  W.,  XXX-XX-XXXX. 
Pardlnl,  Edward  A.,  XXX-XX-XXXX. 
Pardlnl,  Chester,  m,  XXX-XX-XXXX. 
Parker,  EllU  G.,  XXX-XX-XXXX. 
Parker,  Prank  A.,  XXX-XX-XXXX. 
Parker,  John  S.,  XXX-XX-XXXX. 
Parker,  Joseph  Y.,  Jr.,  XXX-XX-XXXX. 
Parmeter,  John  8.,  XXX-XX-XXXX. 
Pate,  Glenn  S.,  XXX-XX-XXXX. 
Patterson,  Robert  A.,  II,  XXX-XX-XXXX. 
Patton,  David  B.,  XXX-XX-XXXX. 
Patton,  Jerry  V.,  XXX-XX-XXXX. 
Paulsen,  David  R.,  XXX-XX-XXXX. 
Pavlch,  Michael  D.,  XXX-XX-XXXX. 
Pazlk,  Anthony  J.,  Jr.,  XXX-XX-XXXX. 
Peach,  Ernest  B.,  XXX-XX-XXXX. 
Pearce,  Edwin  P.,  XXX-XX-XXXX. 
Pearce,  Frank  M.,  XXX-XX-XXXX. 
Pearson,  Jack  T.,  XXX-XX-XXXX. 
Pearson,  John  M.,  XXX-XX-XXXX. 
Peca,  Louis  J.,  XXX-XX-XXXX. 
Pedersen,  Jlmmle  L.,  XXX-XX-XXXX. 


Peebles,  David  L.,  XXX-XX-XXXX. 

Pegg,  Edward  T.,  XXX-XX-XXXX. 

Pennington,  Robert  D.,  XXX-XX-XXXX. 

Pepper,  Charles  D.,  XXX-XX-XXXX. 

Perantonl,  Edward  J.,  XXX-XX-XXXX. 

Perrlzo,  Jerry  J.,  XXX-XX-XXXX. 

Peters,  Martin  H.,  XXX-XX-XXXX. 

Petersen,  Edward  A.,  XXX-XX-XXXX. 

Peterson,  Charles  P.,  XXX-XX-XXXX. 

Peterson,  Dennis  A.,  XXX-XX-XXXX. 

Peterson,  John  D.,  XXX-XX-XXXX. 

Peterson,  John  W.,  XXX-XX-XXXX. 

Peterson,  Ralph  W.,  XXX-XX-XXXX. 

Peterson,  WlUard  L.,  XXX-XX-XXXX. 

Petregal,  George  N.,  XXX-XX-XXXX. 

Pett,  Bernhard  R.,  Jr.,  XXX-XX-XXXX. 

Petty,  Lasalle,  Jr.,  XXX-XX-XXXX. 

Peura,  Edwin  W.  A.,  XXX-XX-XXXX. 

Pfeffer,  Gene  J.,  XXX-XX-XXXX. 

Pflster,  Robert  W.,  XXX-XX-XXXX. 

Pflelger,  Gary  J.,  XXX-XX-XXXX. 

Pharmer,  oJseph  S.,  XXX-XX-XXXX. 

Phillips,  Walton  S.,  XXX-XX-XXXX. 

Phillips,  William  C,  XXX-XX-XXXX. 

Pickens,  Thomas  A.,  XXX-XX-XXXX. 

Pierce,  James  B.,  XXX-XX-XXXX. 

Pierce,  John  L.,  XXX-XX-XXXX. 

Pinell,  Wally  J.,  Jr.,  XXX-XX-XXXX. 

Pipkins,  Daniel  W.,  XXX-XX-XXXX. 

Pippin,  Ernest  H.,  Jr.,  XXX-XX-XXXX. 

Pitt,  Ronald  E.,  XXX-XX-XXXX. 

Plzzino,  Larry  J.,  XXX-XX-XXXX. 

Pluchlnsky,  Richard  E.,  XXX-XX-XXXX. 

Plimimer,  James  M.,  XXX-XX-XXXX. 

Plummer,  James  T.,  XXX-XX-XXXX. 

Podmenlk,  Raymond  W.,  Jr.,  XXX-XX-XXXX. 

Pogacar,  Francis  J.,  XXX-XX-XXXX. 

Poling,  Howard  E.,  Jr.,  XXX-XX-XXXX. 

Polk,  Albert  C.  Ill,  XXX-XX-XXXX. 

Pollarl,  Ray  W.,  XXX-XX-XXXX. 

Pollock,  Eugene,  J.,  Jr.,  XXX-XX-XXXX. 
Poole,  Merle  L.,  XXX-XX-XXXX. 
Porter,  Mike  R.,  XXX-XX-XXXX. 
Porter,  Richard  E.,  XXX-XX-XXXX. 
Pothler,  Harvey  G.,  XXX-XX-XXXX. 
Potter,  Paul  D.,  XXX-XX-XXXX. 
Pottere,  Richard  M.,  Jr.,  XXX-XX-XXXX. 
Povlch,  Michael  J..  XXX-XX-XXXX. 
Powers,  Duane  P.,  XXX-XX-XXXX. 
Powers,  Steven  T.,  XXX-XX-XXXX. 
Prater,  Gladstone  J.,  Jr.,  XXX-XX-XXXX. 
Prater,  John  S.,  XXX-XX-XXXX. 
Prather,  Roger  L.,  XXX-XX-XXXX. 
Pratt,  Everett  H.,  Jr.,  XXX-XX-XXXX. 
Pratt,  Harry  D.  A.,  XXX-XX-XXXX. 
Pratt,  Robert  J.,  XXX-XX-XXXX. 
Prenez,  Jon  E.,  XXX-XX-XXXX. 
Pressburg,  Joel  E.,  XXX-XX-XXXX. 
Price,  Charles  R.,  XXX-XX-XXXX. 
Price,  Joseph  A.,  in,  XXX-XX-XXXX. 
Prince,  John  W.,  XXX-XX-XXXX. 
Prlngle,  Sammle,  XXX-XX-XXXX. 
Prltchard,  Harley  T.,  Jr.,  XXX-XX-XXXX. 
Profitt,  Glenn  A.,  in,  XXX-XX-XXXX. 
Proska,  Richard  R.,  XXX-XX-XXXX. 
Prust,  Allan  E.,  XXX-XX-XXXX. 
Puclk,  Robert  J.,  XXX-XX-XXXX. 
Pucllowskl,  Louis  A.,  XXX-XX-XXXX. 
Puckett,  Jay  R.,  XXX-XX-XXXX. 
Puhrmann,  George  C,  HI,  XXX-XX-XXXX. 
Pumroy,  Fredrick  L.,  XXX-XX-XXXX. 
Purcell,  Michael  B.,  XXX-XX-XXXX. 
Purvis,  Stanley  L.,  XXX-XX-XXXX. 
Puype.  Maurice  W.,  XXX-XX-XXXX. 
Quednow,  William  J.,  XXX-XX-XXXX. 
Qulnn,  James  D.,  XXX-XX-XXXX. 
Rachuy,  Larry  A.,  XXX-XX-XXXX. 
Raezer,  David  P.,  XXX-XX-XXXX. 
Ragland,  Everett  L.,  Jr.,  XXX-XX-XXXX. 
Ralskums,  Peter,  XXX-XX-XXXX. 
Rakestraw,  Pat  W.,  XXX-XX-XXXX. 
Ramsey,  Boyd  H.,  Jr.,  XXX-XX-XXXX. 
Ramsey,  Joseph  C,  Jr.,  XXX-XX-XXXX. 
Randle,  John  A.,  Jr.,  XXX-XX-XXXX. 
Randmaa,  Jurl,  XXX-XX-XXXX. 
Rankin,  WUllam  A.,  XXX-XX-XXXX. 
Rasom,  Leland  B.,  II,  XXX-XX-XXXX. 
Rapp,  Charles  G.,  XXX-XX-XXXX. 
Rasberry,  John  M.,  XXX-XX-XXXX. 
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Raslmus,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Raslnskl,  John  E.,  XXX-XX-XXXX. 
Rassler,  Patrick  J.,  XXX-XX-XXXX. 
Rauch,  Donald  E.,  XXX-XX-XXXX. 
Rauk,  Thomas  T.,  XXX-XX-XXXX. 
Ravenel,  John  M.,  XXX-XX-XXXX. 
Rawlins,  Addison  C,  III,  XXX-XX-XXXX. 
Ray,  James  E.,  XXX-XX-XXXX. 
Ray,  Thomas  M.,  XXX-XX-XXXX. 
Rayko,  John  C.  B.,  XXX-XX-XXXX. 
Raymond,  Carlyle,  XXX-XX-XXXX. 
Raymond,  John  W.,  XXX-XX-XXXX. 
Reaves,  Cato  L.,  XXX-XX-XXXX. 
Reavls,  Radford  L.,  XXX-XX-XXXX. 
Rechkemmer,  David  D.,  XXX-XX-XXXX. 
Redden,  Joseph  J.,  XXX-XX-XXXX. 
Redding,  Dennis  R.,  XXX-XX-XXXX. 
Redmann,  Leslie  G.,  XXX-XX-XXXX. 
Reed,  Dorman  R.,  XXX-XX-XXXX. 
Reed,  Grady  H.,  Ill,  XXX-XX-XXXX. 
Reed,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Reeder,  Richard  A.,  XXX-XX-XXXX. 
Reedy,  MUton  G.,  XXX-XX-XXXX. 
Reese.  Charles  H.,  XXX-XX-XXXX. 
Reeser,  Roger  W.,  XXX-XX-XXXX. 
Reeves,  Larry  E.,  XXX-XX-XXXX. 
Register,  Charles  R.,  XXX-XX-XXXX. 
Rellly,  Robert  A.,  XXX-XX-XXXX. 
Reinarts,  Ronald  W.,  XXX-XX-XXXX. 
Relnhardt,  Richard  K.,  XXX-XX-XXXX. 
Reisblck,  John  N.  P.,  XXX-XX-XXXX. 
Relsinger,  Robert  P.,  XXX-XX-XXXX. 
Relter.  Richard  T.,  XXX-XX-XXXX. 
Rembacz,  William  P.,  XXX-XX-XXXX. 
Renfro,  Paul  N.,  XXX-XX-XXXX. 
Reppe,  Ronald  J.,  XXX-XX-XXXX. 
Rest,  David  W.,  XXX-XX-XXXX. 
Reule,  Fred  J.,  XXX-XX-XXXX. 
Rexford,  John  P.,  XXX-XX-XXXX. 
Reynolds,  Patrick  J.,  XXX-XX-XXXX. 
Reynolds,  William  R.,  XXX-XX-XXXX. 
Rhoades,  John  W.,  XXX-XX-XXXX. 
Rhodes,  Nelson  D.,  XXX-XX-XXXX. 
Rlbbentrop,  Richard  T.,  XXX-XX-XXXX. 
Rice,  Ben  B.,  XXX-XX-XXXX. 
Richardson,  Charles  L.,  XXX-XX-XXXX. 
Richardson,  Roger  E.,  47a-50-7601 . 
Rlchart,  Hugh  M.,  Ill,  XXX-XX-XXXX. 
Richmond,  James  A.,  XXX-XX-XXXX. 
Rlchter,  Stephen  L.,  XXX-XX-XXXX. 
Rlckel,  David  J.,  XXX-XX-XXXX. 
Ricks,  WUllam  R.,  XXX-XX-XXXX. 
Rider,  Larry  V.,  XXX-XX-XXXX. 
Rider,  WUlam  M.,  XXX-XX-XXXX. 
Riegel,  Richard  A.,  XXX-XX-XXXX. 
Rlgel,  Raymond  L.,  XXX-XX-XXXX. 
Rigoll,  Daniel,  XXX-XX-XXXX. 
RUey,  James  M.,  XXX-XX-XXXX. 
RUey,  Mason  E.,  Jr.,  XXX-XX-XXXX. 
Rinebarger,  Teddy  E.,  510^2-3321. 
Rlpko,  John  C,  XXX-XX-XXXX. 
Rippy,  Douglas  V..  XXX-XX-XXXX. 
Ritchie,  Adrian  A.,  Jr.,  XXX-XX-XXXX. 
Ritter,  Joe  B.,  XXX-XX-XXXX. 
Rltter,  Peter  H.,  231-i8-1069. 
Rlvas,  Roman  V.,  XXX-XX-XXXX. 
Rlvely,  Joseph  C,  XXX-XX-XXXX. 
Robblns,  Michael  R..  XXX-XX-XXXX. 
Robbin,  Richard  A.,  XXX-XX-XXXX. 
Robblns,  Robert  E.,  XXX-XX-XXXX. 
Roberts,  Kenenth  S.,  XXX-XX-XXXX. 
Roberts,  PhUlp  A.,  XXX-XX-XXXX. 
Roberts,  Ronald  C,  XXX-XX-XXXX. 
Robinson,  David  A.,  XXX-XX-XXXX. 
Robinson,  David  E.,  XXX-XX-XXXX. 
Robinson,  Douglas  C,  XXX-XX-XXXX. 
Robinson,  Larry  A.,  XXX-XX-XXXX. 
Robinson,  Robert  J.,  XXX-XX-XXXX. 
Robinson,  Terry  S.,  XXX-XX-XXXX. 
Rocap,  Pember  W.,  XXX-XX-XXXX. 
Rodero,  Joseph  S.,  XXX-XX-XXXX. 
Rodgers,  Raymond  E.,  Jr.,  XXX-XX-XXXX. 
Roe,  Daniel,  XXX-XX-XXXX. 
Roehllng,  Edwin  A.,  Jr.,  XXX-XX-XXXX. 
Rogers,  Alan  V.,  XXX-XX-XXXX. 
Rogers,  James  R.,  XXX-XX-XXXX. 
Rogers,  John  R.,  XXX-XX-XXXX. 
Rogers,  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Rogers,  Terry  R.,  XXX-XX-XXXX. 


Rohleder,  WUllam  J.,  XXX-XX-XXXX. 
Romlnes,  Jackie  A.,  XXX-XX-XXXX. 
Roohms,  John  W.,  XXX-XX-XXXX. 
Root,  James  P.,  XXX-XX-XXXX. 
Roscoe,  John  H..  XXX-XX-XXXX. 
Rose,  Chester  A.,  XXX-XX-XXXX. 
Rose,  James  W.,  XXX-XX-XXXX. 
Rose,  PhUllp  E.,  XXX-XX-XXXX. 
Rose,  Richard  J.,  XXX-XX-XXXX. 
Rose,  Roger  L.,  XXX-XX-XXXX. 
Roser,  Thomas  M.,  XXX-XX-XXXX. 
Rosevold,  Hanley  N.,  XXX-XX-XXXX. 
Rothe,  WUllam  D.,  XXX-XX-XXXX. 
Rothrock,  John  E.,  Jr.,  XXX-XX-XXXX. 
Rouse,  Richard  J.,  XXX-XX-XXXX. 
Rovegno,  John  P.,  XXX-XX-XXXX. 
Rowe,  Stephen  H.,  XXX-XX-XXXX. 
Roy,  Raoul  P.  W.,  XXX-XX-XXXX. 
Royster,  Jack  A.,  Jr.,  XXX-XX-XXXX. 
Rozea,  John  M.,  XXX-XX-XXXX. 
Rozmarlch,  Thomas  A.,  XXX-XX-XXXX. 
Ruane,  James  J.,  XXX-XX-XXXX. 
Rubensteln,  Larry  J.,  XXX-XX-XXXX. 
Rucoba,  Reginald,  XXX-XX-XXXX. 
Ruddell,  Richard  L.,  XXX-XX-XXXX. 
Rudgls,  Robert,  XXX-XX-XXXX. 
RudlsUl,  James  K.,  XXX-XX-XXXX. 
Ruehle,  Daryl  D.,  XXX-XX-XXXX. 
Rule,  Carl  W.,  XXX-XX-XXXX. 
Running,  Ronald  N.,  XXX-XX-XXXX. 
Rush,  Randy  G.,  XXX-XX-XXXX. 
Russell  Carlton,  Jr.,  XXX-XX-XXXX. 
Russell,  Patrick  D.,  XXX-XX-XXXX. 
Rutledge,  James  P.,  XXX-XX-XXXX. 
Rutter,  Kenneth  M.,  XXX-XX-XXXX. 
Rye,  GUbert  D.,  XXX-XX-XXXX. 
Ryser,  Gary  C,  XXX-XX-XXXX. 
Sabo,  Kathleen  P.,  XXX-XX-XXXX. 
Sabourin,  Larry  P.,  XXX-XX-XXXX. 
Saddler,  Thomas  M.,  Jr.,  XXX-XX-XXXX. 
Saffle,  John  C,  XXX-XX-XXXX. 
Safford,  Arthur  T.,  m,  XXX-XX-XXXX. 
Sager,  Ronald  W.,  XXX-XX-XXXX. 
Saito,  Theodore  T.,  XXX-XX-XXXX. 
Sakahara,  WiUiam  T..  XXX-XX-XXXX. 
Salcldo,  Henry  A.,  Jr.,  XXX-XX-XXXX. 
Salewskl,  Robert  J.,  XXX-XX-XXXX. 
Sammer,  Dennis  C,  XXX-XX-XXXX. 
Sammon,  Bobby  G.,  XXX-XX-XXXX. 
Samuel,  David  B.,  441^2-4003. 
Samuels,  Jon  M.,  XXX-XX-XXXX. 
Sandera,  Robert  E.,  XXX-XX-XXXX. 
Sanders,  Bruce  A.,  XXX-XX-XXXX. 
Sanders,  Donald  E.,  XXX-XX-XXXX. 
Sanders,  Emmett  W.,  Jr.,  XXX-XX-XXXX. 
Sanderson,  Gary  P.,  XXX-XX-XXXX. 
Sands,  James  E.,  Jr.,  XXX-XX-XXXX. 
Sandstrum,   Cary   V..   XXX-XX-XXXX. 
Sanford,  David  A.,  XXX-XX-XXXX. 
Sapp,   Bowen,   XXX-XX-XXXX. 
Saunders,  Clifford,   XXX-XX-XXXX. 
Savage,  Richard  C,  XXX-XX-XXXX. 
Savole,  CarroU  P..  XXX-XX-XXXX. 
Sayles,  Rooney  J.,  XXX-XX-XXXX. 
Scalet,  Earl  J.,  Jr.,  XXX-XX-XXXX. 
Scanlon,  WlUlam  A.,  XXX-XX-XXXX. 
Schad,   Joseph   G.,   XXX-XX-XXXX. 
Schaefer,   PhUlp   H.,   XXX-XX-XXXX. 
Schafer,  Donald  J.,  XXX-XX-XXXX. 
Schauer,  Gaylen  L.,  XXX-XX-XXXX. 
ScheU,  John  P.,  XXX-XX-XXXX. 
Scherer,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Schettler,  Charles  D.,  XXX-XX-XXXX. 
Scheuermann,  Andrew  J.,  Jr.,  XXX-XX-XXXX. 
Schloemer,  Ronald  P.,  XXX-XX-XXXX. 
Schmidt,  Albert  R.  L.,  XXX-XX-XXXX. 
Schmidt,  Nolan  W.,  XXX-XX-XXXX. 
Schmltz,   Joseph  A.,   XXX-XX-XXXX. 
Schneider,   Donald  K.,  XXX-XX-XXXX. 
Schneider,   John  A.,   XXX-XX-XXXX. 
Schnelzer,   Garry  A.,  XXX-XX-XXXX. 
Schoenborn,  Carlton  M.,  XXX-XX-XXXX. 
Schofleld,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Schooley,  Max  C,  XXX-XX-XXXX. 
Schoot,  Cedrlc  E.,  XXX-XX-XXXX. 
Schorzman,   Craig  A.,   XXX-XX-XXXX. 
Schoeder,  James  A.,  XXX-XX-XXXX. 
Schuhmacher,  John  E.,  XXX-XX-XXXX. 
Schultz,  Kenneth  E.,  XXX-XX-XXXX. 


Schulz,  Ronald  E.,  XXX-XX-XXXX. 
Schulz,  Usto  P.  E.,  XXX-XX-XXXX. 
Schulze,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Schumack,  Thomas  A.,  XXX-XX-XXXX. 
Schunk,  WUllam  A.,  XXX-XX-XXXX. 
Schur,  Morris  J.,  XXX-XX-XXXX. 
Schuyler,  Donald  L.,  XXX-XX-XXXX. 
Schweitzer,  James  J.,  XXX-XX-XXXX. 
Schwlnkendorf,  WUllam  P.,  XXX-XX-XXXX 
Sclbior,  Richard  S.,  XXX-XX-XXXX. 
Sclfres,  James  H.,  XXX-XX-XXXX. 
Scott,   James   P.,   XXX-XX-XXXX. 
Scott,  Kenneth  L.,  Jr.,  XXX-XX-XXXX. 
Scott,   Robert  L.,  XXX-XX-XXXX? 
Scott,  Rodney  G.,  XXX-XX-XXXX. 
Scott,  WUllam  V.,  XXX-XX-XXXX. 
Searcy,  Jerry  W.,   XXX-XX-XXXX. 
Sears,   Carver  L.,   XXX-XX-XXXX. 
Sears,  James  P.,  XXX-XX-XXXX. 
Seebacher,  John  A..  XXX-XX-XXXX. 
Seger,  Francis  M.,  Jr.,  XXX-XX-XXXX 
Selbel,  Gerald  W.,  XXX-XX-XXXX. 
Selander,  James  G..  XXX-XX-XXXX. 
Selheimer,  Howard  E.,  XXX-XX-XXXX. 
Sellers,  Donald  R.,  XXX-XX-XXXX. 
SeUers,  Michael  T.,  XXX-XX-XXXX. 
Selvldge.  Philip  L.,  XXX-XX-XXXX. 
Senko.  Robert  M.,  XXX-XX-XXXX. 
Sevier,  George  S.,  XXX-XX-XXXX. 
Sevlola,  Chester  R.,  XXX-XX-XXXX. 
Sexton.  Michael  E.,  XXX-XX-XXXX. 
Seymore,  Lesley  L.,  XXX-XX-XXXX. 
Shackelford,  Robert  S.,  XXX-XX-XXXX. 
Shaefer,  Richard  P.,  XXX-XX-XXXX. 
Shaffer,  John  R.,  XXX-XX-XXXX. 
Shamblln,  Ronald  G.,  XXX-XX-XXXX. 
Sharp.  Jerry  K.,  XXX-XX-XXXX. 
Sharp,  Paul  A.,  XXX-XX-XXXX. 
Shaw,  John  E.,  XXX-XX-XXXX. 
Shearer,  Donald  R.,  XXX-XX-XXXX. 
Shearer,  Richard  L.,  Jr.,  224^54-7379. 
Sheldon,  Ernest  L.,  XXX-XX-XXXX. 
Sheldon,  Stanley  M.,  XXX-XX-XXXX. 
Shelhammer,  Donald  E.,  XXX-XX-XXXX. 
Shelton,  Maurice  L.,  XXX-XX-XXXX. 
Sheppard,  James  G.,  XXX-XX-XXXX. 
Sheridan,  Robert  P.,  XXX-XX-XXXX. 
Shertzer.  Ronald  R.,  179-30-310l! 
Sherwood.  Marlon  P.,  in,  XXX-XX-XXXX. 
Shields,  Merle  R.,  XXX-XX-XXXX. 
Shloml.  Brian  T.,  XXX-XX-XXXX. 
Shlve,  Donald  L.,  XXX-XX-XXXX. 
Shlvell.  David  R..  XXX-XX-XXXX. 
Shy,  James  D.,  XXX-XX-XXXX. 
Sleg,  Winiam  D.,  XXX-XX-XXXX. 
Slier,  Chester  H.,  XXX-XX-XXXX. 
SUva,  Joseph,  XXX-XX-XXXX. 
Slmms,  Orion  O.,  HI,  XXX-XX-XXXX. 
Slmondl,  Thomas  E..  XXX-XX-XXXX. 
Simons.  Lewis  G.,  XXX-XX-XXXX. 
Slmonsen,  Martin  H.,  XXX-XX-XXXX. 
Simpson,  Merlin  C,  Jr.,  XXX-XX-XXXX. 
Simpson,  Raymond,  XXX-XX-XXXX. 
Simpson,  Robert  C,  XXX-XX-XXXX. 
Simpson,  William  L.,  XXX-XX-XXXX. 
Sims.  Clarence  N.,  XXX-XX-XXXX. 
Slravo,  Robert  A.,  XXX-XX-XXXX. 
Slsney,  Vernon  V..  XXX-XX-XXXX 
Skaer,  WlUlam  K.,  Jr.,  XXX-XX-XXXX. 
Skallcky,  James  R.,  XXX-XX-XXXX. 
Skeleton,  Robert  H.,  XXX-XX-XXXX. 
Skev,  Anthony  F.  M.,  XXX-XX-XXXX. 
Skidmore,  John  B.,  XXX-XX-XXXX. 
Skldmore,  Ranee  W.,  XXX-XX-XXXX. 
Skinner,  Toby  L.,  XXX-XX-XXXX. 
Skrenes,  Norman  D.,  391-3ft-5456. 
Sladek,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Slaughter,  John  W.,  XXX-XX-XXXX. 
Slaughter,  WUllam  G.,  XXX-XX-XXXX. 
Sloan,  William  D.,  XXX-XX-XXXX. 
Slye,  Richard  H.,  XXX-XX-XXXX. 
Smit,  Gene  A.,  XXX-XX-XXXX. 
Smith,  Charles,  m,  XXX-XX-XXXX. 
Smith,  Donald  B.,  XXX-XX-XXXX. 
Smith,  Gary  P.,  XXX-XX-XXXX. 
Smith,  George  A.,  Jr.,  XXX-XX-XXXX. 
Smith,  Gerald  E.,  XXX-XX-XXXX. 
Smith,  Harlan  P.,  XXX-XX-XXXX. 
Smith,  Herbert  S.,  XXX-XX-XXXX. 


306 


CONGRESSIONAL  RECORD  — SENATE 


January  5,  1977 


Smith.  James  C,  445-^2-4719. 

Smith,  Larry  N.,  XXX-XX-XXXX. 

Smith,  Manning  D.,  XXX-XX-XXXX. 

Smith,  Mark  H.,  XXX-XX-XXXX. 

Smith,  Myron  D.,  XXX-XX-XXXX. 

Smith,  Palmer  W.,  XXX-XX-XXXX. 

Smith,  Robert  B..  XXX-XX-XXXX. 

Smith,  Robert  H.,  XXX-XX-XXXX. 

Smith,  Ronald  D.,  XXX-XX-XXXX. 

Smith,  Ronald  H..  XXX-XX-XXXX. 

Smith,  William  H.,  HI,  XXX-XX-XXXX. 

Smith,  William  J.,  XXX-XX-XXXX. 

Smyth,  Charles  W.,  Jr.,  XXX-XX-XXXX. 

Sneed,  Charles  L.,  XXX-XX-XXXX. 

Snyder.  John  G.,  XXX-XX-XXXX. 

Solem,  Richard  H.,  XXX-XX-XXXX. 

Solga,  Dlmltrl  J.  C,  XXX-XX-XXXX. 

Somers,  Robert  B.,  XXX-XX-XXXX. 

SomervlUe,  WUllam  J..  XXX-XX-XXXX. 

Sorce,  Demonic  P.,  XXX-XX-XXXX. 

Souder,  Larry  C,  XXX-XX-XXXX. 

Sousa,  Paul  E.,  XXX-XX-XXXX. 

Sowers,  John  C,  XXX-XX-XXXX. 

Spadlnger,  Jay  J.,  XXX-XX-XXXX. 

Sparkman,  Simeon  C,  Jr.,  XXX-XX-XXXX. 

Spear,  Robert  C,  XXX-XX-XXXX. 

Spears,  Phillip  D.,  XXX-XX-XXXX. 

Spelce,  Donald  R.,  XXX-XX-XXXX. 

Speight,  Joseph  D.,  XXX-XX-XXXX. 

Spencer,  Richard  A.,  XXX-XX-XXXX. 

Spenrath,  James  R.,  XXX-XX-XXXX. 

Spor.  Stephen  T.,  XXX-XX-XXXX. 

Spore.  David  E.,  XXX-XX-XXXX. 

Spurger,  James  R..  XXX-XX-XXXX. 

Stackelhouse  Sheldon  J.,  XXX-XX-XXXX. 

Stackhouse,  WUl,  HI,  XXX-XX-XXXX. 

Staloch,  Robert  L.,  XXX-XX-XXXX. 

Stanforth.  David  H.,  XXX-XX-XXXX. 
Stanley.  David  J.,  XXX-XX-XXXX. 

Stanley,  Page  B.,  XXX-XX-XXXX. 
Starlnger,  Lawrence  J.,  XXX-XX-XXXX. 
Starr,  James  W.,  XXX-XX-XXXX. 
Stayton,  William  H.,  XXX-XX-XXXX. 
Steffan,  William  L..  XXX-XX-XXXX. 
Steffen,  John  P..  XXX-XX-XXXX. 
Stein,  John  L.,  XXX-XX-XXXX. 
Stemp,  Claude,  XXX-XX-XXXX. 
Stephens,  Collins  C,  XXX-XX-XXXX. 
Stephens.  Waymon  J..  XXX-XX-XXXX. 
Stephenson,  Thomas  W.,  ni.  XXX-XX-XXXX. 
Stetson,  Craig  L.,  XXX-XX-XXXX. 
Stevens,  Harvey  B.,  XXX-XX-XXXX. 
Stevenson,  Dwlght  P.,  XXX-XX-XXXX. 
Stevenson,  Richard  E.,  XXX-XX-XXXX. 
Stewart,  Clayton  V.,  XXX-XX-XXXX. 
Stewart,  James  W.,  XXX-XX-XXXX. 
Stlerman,  Tyrone  M..  XXX-XX-XXXX. 
Stiles,  Dennis  W.,  XXX-XX-XXXX. 
Stockton,  Donald  W.,  XXX-XX-XXXX. 
Stockwell,  David  E.,  XXX-XX-XXXX. 
Stokes,  David  A.,  XXX-XX-XXXX. 
Stokes.  Montford  Y.,  XXX-XX-XXXX. 
Stoll,  Leonard  P.,  XXX-XX-XXXX. 
Stolp,  Durward  D.,  XXX-XX-XXXX. 
Stone,  Charles  M.,  XXX-XX-XXXX. 
Stone,  Jack  T.,  Jr..  XXX-XX-XXXX. 
Stone.  Robert  P..  XXX-XX-XXXX. 
Stoner,  Tommy  C.  XXX-XX-XXXX. 
Strandlle,  Michael  D.,  XXX-XX-XXXX. 
Strand,  John  J.,  XXX-XX-XXXX. 
Streff,  George  W.,  XXX-XX-XXXX. 
Strickland,  Terry  C,  XXX-XX-XXXX. 
Stripling,  David  M.,  XXX-XX-XXXX. 
Strong.  Brent  M.,  XXX-XX-XXXX. 
Struck,  Stephen  H.,  XXX-XX-XXXX. 
Stutz,  Leroy  W.,  XXX-XX-XXXX. 
Sucheckl,  Theodore  J.,  Jr.,  XXX-XX-XXXX. 
Sudmalls,  Lalmons.  XXX-XX-XXXX. 
SuUenger,  William  E.,  XXX-XX-XXXX. 
Sullivan,  John  L.,  Jr.,  XXX-XX-XXXX. 
Sullivan,  Kenneth  L.,  XXX-XX-XXXX. 
Sullivan,  Richard  P.,  XXX-XX-XXXX. 
Sumner,  Hasrward  G.,  XXX-XX-XXXX. 
Suplk,  Donald  P.,  XXX-XX-XXXX. 
Sutton,  Raymond  V.,  XXX-XX-XXXX. 
Sutton,  William  R.,  XXX-XX-XXXX. 
Swartz,  Thomas  W.,  XXX-XX-XXXX. 
Swartzmeyer,  Elmer  G.,  XXX-XX-XXXX. 
Swenston,  Ralph  G.,  XXX-XX-XXXX. 
Swtgart,  Gary  A..  XXX-XX-XXXX. 
Swope,  Richard  T.,  XXX-XX-XXXX. 
Sykes,  Michael  P.,  XXX-XX-XXXX. 
Sylvester,  Delano  J.,  XXX-XX-XXXX. 


Szostak,  John  D.,  Jr.,  XXX-XX-XXXX. 

Tabata,  Hlroshl,  XXX-XX-XXXX. 
Taber,  Lynvllle  E.,  XXX-XX-XXXX. 

Takahara,  Edmund  W.,  XXX-XX-XXXX. 

Talley,  James  T.,  XXX-XX-XXXX. 

Tande,  Ronald  M.,  XXX-XX-XXXX. 

Tatum,  Daniel  F.,  Jr.,  XXX-XX-XXXX. 

Taylor,  Elden  C,  XXX-XX-XXXX. 

Taylor,  Gilbert  R.,  XXX-XX-XXXX. 

Taylor,  Howard  E.,  XXX-XX-XXXX. 

Taylor,  James  L.,  XXX-XX-XXXX. 

Taylor,  PhUlp  A.,  XXX-XX-XXXX. 

Taylor,  Thomas  E.,  XXX-XX-XXXX. 

Taylor,  Wendell  H.,  XXX-XX-XXXX. 

Tedesco,  Frederick  P.,  XXX-XX-XXXX. 

Teleslo,  John  H.,  XXX-XX-XXXX. 

Tenoso,  Edwin  E.,  XXX-XX-XXXX. 

Tepedlno,  Anthony  R.,  XXX-XX-XXXX. 

Terry,  PhllUp  A..  XXX-XX-XXXX. 

Thau,  John  W.,  Jr.,  XXX-XX-XXXX. 

Thleme.  Prank  E.,  Jr.,  XXX-XX-XXXX. 

Thoma.  John  L.,  XXX-XX-XXXX. 

Thomas,  Alfred,  XXX-XX-XXXX. 

Thomas,  Arnold  R.,  Jr.,  XXX-XX-XXXX. 

Thomas,  John  W.,  XXX-XX-XXXX. 

Thomas,  Joseph  L.,  XXX-XX-XXXX. 

Thomas,  Kenneth  H..  XXX-XX-XXXX. 

Thomas,  Luther  L.,  XXX-XX-XXXX. 

Thomas,  Robert  E.,  XXX-XX-XXXX. 

Thompson,  Charles  W.,  XXX-XX-XXXX. 

Thompson,  Lowell  W.,  Jr.,  XXX-XX-XXXX. 

Thompson.  Lyle  W.,  XXX-XX-XXXX. 

Thompson,  Lynn  L.,  XXX-XX-XXXX. 

Thompson,  Robert  A.,  XXX-XX-XXXX. 

Thompson,  Robert  K.,  Jr.,  XXX-XX-XXXX, 

Thompson,  Weldon  C,  XXX-XX-XXXX. 

Thompson,  WUllam  F.,  XXX-XX-XXXX. 

Thompson,  William  H.,  XXX-XX-XXXX. 
Throckmorton,  George  E.,  XXX-XX-XXXX. 

Thurber.  Karl  T.,  Jr.,  XXX-XX-XXXX. 

Tlahrt,  Jerry  R.,  XXX-XX-XXXX. 
Tlbbltts,  Loel  B.,  XXX-XX-XXXX. 
Tldwell,  Cam  J..  Jr.,  XXX-XX-XXXX. 

Tiller,  George  W.,  XXX-XX-XXXX. 
TUmon.  Ronald  I.,  XXX-XX-XXXX. 
Tlplady,  Richard  J.,  XXX-XX-XXXX. 
Tobln,  Richard  C.  XXX-XX-XXXX. 
Todd.  Richard  L.,  XXX-XX-XXXX. 

Tomasovlc,  Richard  P.,  XXX-XX-XXXX. 
Tomllnson,  William  V.,  Jr.,  XXX-XX-XXXX. 
Torgler,  Ronald  R..  XXX-XX-XXXX. 
Tornow,  Robin  G.,  XXX-XX-XXXX. 
Tostl,  Ralph  J.,  XXX-XX-XXXX. 
Tourlno,  Ralph  G.,  XXX-XX-XXXX. 
Town,  Edward  A.,  XXX-XX-XXXX. 
Trachtenberg,  Julius  F.,  XXX-XX-XXXX. 
Trainer.  Harold  A..  XXX-XX-XXXX. 
Trammell.  James  A.,  XXX-XX-XXXX.   . 
Tramposch,  Helmut,  XXX-XX-XXXX. 
Trautsch,  Rolf  A.,  XXX-XX-XXXX. 
Tremmel,  Lloyd  A.,  XXX-XX-XXXX. 
Trial,  Daniel  S.,  XXX-XX-XXXX. 
Tripp,  Joe  L.,  XXX-XX-XXXX. 
Trombly,  Dennis  J.,  XXX-XX-XXXX. 
Trout,  David  T.,  XXX-XX-XXXX. 
Trower.  William  W.,  XXX-XX-XXXX. 
Trujlllo,  Joe  E.,  XXX-XX-XXXX. 
Tucker,  George  L.,  XXX-XX-XXXX. 
Tucker,  Jerome  W.,  XXX-XX-XXXX. 
Tucker,  John  E.,  XXX-XX-XXXX. 
Tucker,  John  M.,  Jr.,  XXX-XX-XXXX. 
Tucker,  Larry  M.,  XXX-XX-XXXX. 
Tudor,  Ray  G.,  XXX-XX-XXXX. 
TufTey,  Patrick  J.,  XXX-XX-XXXX. 
TuUy,  Paul  F.,  XXX-XX-XXXX. 
Tuntland,  Darrell  I.,  XXX-XX-XXXX. 
Turner,  Prances  S.,  XXX-XX-XXXX. 
Tyacke,  Douglas  O.,  XXX-XX-XXXX. 
Ty!.  Charles,  XXX-XX-XXXX. 
Ubl,  Marlowe  E.,  XXX-XX-XXXX. 
Ukstl,  Thomas  M.,  XXX-XX-XXXX. 
Underbill,  Greg  L.,  XXX-XX-XXXX. 
Underwood,  Jesse  A.,  Jr.,  XXX-XX-XXXX. 
Underwood.  Maurice  E.,  Jr.,  XXX-XX-XXXX. 
Upchurch,  John  P.,  XXX-XX-XXXX. 
Urldel,  Richard  K.,  XXX-XX-XXXX. 
Vaeth,  RandaU  W.,  XXX-XX-XXXX. 
Valasek,  Jon  E.,  XXX-XX-XXXX. 
Valko,  Jerry  C,  XXX-XX-XXXX. 
Vanbennekum,  Jan  G.,  XXX-XX-XXXX. 
Vance,  Cyrus  B.,  n,  574-14^1302. 
Vanderhlder,  Carl  R.,  XXX-XX-XXXX. 
Vanpelt,  John  R.,  XXX-XX-XXXX. 


Vanslckel,  Jerry  O.,  XXX-XX-XXXX. 
Vantllborg,  Dale  W.,  XXX-XX-XXXX. 
Vargas,  Santiago,  Jr.,  XXX-XX-XXXX. 
Vedvlck,  Lars  V.,  XXX-XX-XXXX. 
Vellleux,  John  M.,  XXX-XX-XXXX. 
Vergamlnl,  Michael  G.,  XXX-XX-XXXX. 
Vergho,  Gary  L.,  XXX-XX-XXXX. 
Verstreate,  James  P.,  XXX-XX-XXXX. 
Vetter,  Gary  L.,  XXX-XX-XXXX. 
Vlck,  John  R.,  XXX-XX-XXXX. 
Vlckerman,  Bruce  E.,  XXX-XX-XXXX. 
Vincent,  Cecil  E.,  Jr.,  XXX-XX-XXXX. 

Vlnkels,  Gunars,  XXX-XX-XXXX. 
Vlolette,  James  G.,  XXX-XX-XXXX. 

Vlasak,  Stanley  J..  XXX-XX-XXXX. 

Volberdlng,  Elroy  W.,  XXX-XX-XXXX. 

Volloy,  Gerald  R.,  XXX-XX-XXXX. 

Vycltal,  Mark  A.,  XXX-XX-XXXX. 

Waddlngton,  William  J.,  XXX-XX-XXXX. 

Wade,  William  J.,  XXX-XX-XXXX. 

Wagner,  Robert  M.,  XXX-XX-XXXX. 

Wakeham,  Ernest  W.,  XXX-XX-XXXX. 

Walbrldge,  Raymond  D.,  XXX-XX-XXXX. 

Waldon,  Jesse  J.,  Jr.,  XXX-XX-XXXX. 

Walk.  Wayne  D.,  Sr.,  XXX-XX-XXXX. 

Walker,  Elbert  S.,  Jr.,  XXX-XX-XXXX. 

Walker.  Fred  W.,  XXX-XX-XXXX. 

Walker,  Jerry  L.,  XXX-XX-XXXX. 

Walker,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 

Walker,  Lester  L.,  XXX-XX-XXXX. 

Walker,  Ralph  J.,  XXX-XX-XXXX. 

Walker,  William  H..  11,  XXX-XX-XXXX. 

Walks,  Ronald  E.,  XXX-XX-XXXX. 

Wallace,  David  M.,  XXX-XX-XXXX. 

Wallace,  Jere  T.,  XXX-XX-XXXX. 

Wallace.  Luther  E..  XXX-XX-XXXX. 

Wallace,  Thomas  O.,  XXX-XX-XXXX. 

Wallerstedt,  John  R.,  XXX-XX-XXXX. 

Walls,  Charles  N.,  XXX-XX-XXXX. 

Walls.  Leonard  J.,  XXX-XX-XXXX. 

Walsh,  Edward  F.,  XXX-XX-XXXX. 

Walsh,  Edward  M.,  XXX-XX-XXXX. 

Walsh,  Richard  C,  XXX-XX-XXXX. 

Walsh,  Thomas  H.,  Jr..  XXX-XX-XXXX. 

Walter,  Richard  C,  XXX-XX-XXXX. 

Walters,  Charles  M.,  XXX-XX-XXXX. 

Walters,  William  T..  Jr.,  XXX-XX-XXXX. 

Walton,  James  R.,  XXX-XX-XXXX. 

Wankerl,  Max  W.,  XXX-XX-XXXX. 

Wann,  Thomas  C,  XXX-XX-XXXX. 

Wanner,  Thomas  D.,  XXX-XX-XXXX. 

Wargo,  Joseph  P.,  XXX-XX-XXXX. 

Warner,  Terry  R.,  XXX-XX-XXXX. 
Warren,  John  R.,  XXX-XX-XXXX. 
Waters,  Joseph  G.,  XXX-XX-XXXX. 
Watson,  Brian  D.,  XXX-XX-XXXX. 

Watson,  Prank  C,  XXX-XX-XXXX. 
Watson,  Harold  E.,  XXX-XX-XXXX. 
Watson,  Wilbur  W.,  XXX-XX-XXXX. 
Waugh,  Thomas  W.,  XXX-XX-XXXX. 
Weatherly,  Stephen  G.,  XXX-XX-XXXX. 
Weaver,  Wlndol  C,  XXX-XX-XXXX. 
Webb,  Francis  R.,  XXX-XX-XXXX. 
Webber,  John  S.,  XXX-XX-XXXX. 
Webster.  Kenneth  I.,  XXX-XX-XXXX. 
Webster,  Thomas  L.,  XXX-XX-XXXX. 
Wedding,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 
Wees,  Edward  L.,  XXX-XX-XXXX. 
Weiner,  Robert  M.,  XXX-XX-XXXX. 
Welch,  David  N.,  XXX-XX-XXXX. 
Welllver,  George  H.,  Jr.,  XXX-XX-XXXX. 
Wells,  Hewett  S.,  Jr.,  XXX-XX-XXXX. 
Wells,  Rodney  A.,  XXX-XX-XXXX. 
Welsh,  Jay  B.,  XXX-XX-XXXX. 
Welty,  Terrence  A.,  Ill,  XXX-XX-XXXX. 
Wendfeldt,  Larry  S.,  XXX-XX-XXXX.      "- 
Wenker,  Kenneth  H.,  XXX-XX-XXXX. 
Wenzel,  Thomas  E.,  XXX-XX-XXXX. 
Werner,  Thomas  J.,  XXX-XX-XXXX. 
Wersland,  Kenneth  L.,  XXX-XX-XXXX. 
West,  Hugh  C,  XXX-XX-XXXX. 
Western,  Robert  W.,  XXX-XX-XXXX. 
Westover,  Timothy  O.,  462-62-«812. 
Whatley,  Hugh  C,  XXX-XX-XXXX. 
Wheatley,  Robert  L.  Jr.,  XXX-XX-XXXX. 
Wheaton,  Eric  E.,  XXX-XX-XXXX. 
Wheeler,  James  C,  XXX-XX-XXXX. 
Wheeler,  James  F.,  XXX-XX-XXXX. 
Wheeler,  WUllam  L.,  XXX-XX-XXXX. 
Whltaker.  Fred  H.,  Jr.,  XXX-XX-XXXX. 
White,  Lawrence  L.,  XXX-XX-XXXX. 
White,  Louis  E.,  XXX-XX-XXXX. 
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White.  NeU  W.,  XXX-XX-XXXX. 

White,  Raymon  M.,  Jr.,  XXX-XX-XXXX. 

White,  Ronald  L.,  XXX-XX-XXXX. 

White,  Walter  E.,  Jr.,  XXX-XX-XXXX. 

Whitehead,  Charles  L.,  XXX-XX-XXXX. 

Whitehead,  Charles  W.,  XXX-XX-XXXX. 

Whitehead,  Richard  J.,  XXX-XX-XXXX. 

Whitehead,  Ronald  8.,  XXX-XX-XXXX. 

Whitfield,  Glenn  T.,  Jr.,  XXX-XX-XXXX. 

Whitney,  Donald  K.,  XXX-XX-XXXX. 

Widlc,  Frank  A.,  Jr.,  XXX-XX-XXXX. 

Widmayer,  Karl  C,  in,  XXX-XX-XXXX. 

Wieck,  Gary  M.,  XXX-XX-XXXX. 

Wiedemeier,  Dennis  W.,  XXX-XX-XXXX. 

Wlegand,  Harold  G.,  Jr.,  XXX-XX-XXXX. 

Wlegard,  Don  W.,  XXX-XX-XXXX. 

Wiener,  Dale  O.,  XXX-XX-XXXX. 

Wless,  Martin  P.,  XXX-XX-XXXX. 

WUbert,  Jan  J.,  XXX-XX-XXXX. 

Wilburn,  WUllam  N.,  XXX-XX-XXXX. 

WUd.  Robert  E.,  XXX-XX-XXXX. 

Wildes,  James  S.,  XXX-XX-XXXX. 

WUes,  James  K.,  XXX-XX-XXXX. 

WUey,  Robert  E.,  XXX-XX-XXXX. 

WUfong,  Richard  N.,  XXX-XX-XXXX. 

Wilkerscn,  David  A.,  XXX-XX-XXXX. 

Wilkinson,  Peter  R.,  XXX-XX-XXXX. 

Williams,  David  H.,  XXX-XX-XXXX. 

Williams,  Donald  E.,  XXX-XX-XXXX. 

Williams,  George  B.,  Jr.,  XXX-XX-XXXX. 

WUllams,  James  L.,  XXX-XX-XXXX. 

WUliams,  John  H.,  XXX-XX-XXXX. 

Williams,  John  J.,  XXX-XX-XXXX. 

Williams,  John  D.  S.,  XXX-XX-XXXX. 

WiUiams,  Jonathan  D.,  XXX-XX-XXXX. 

Williams,  Jonathan  P.,  XXX-XX-XXXX. 

WUliams,  Norman  R.,  Sr.,  XXX-XX-XXXX. 

WUllams,  Richard  T.,  XXX-XX-XXXX. 

WUliams,  Ronald  M.,  XXX-XX-XXXX. 

WUliamson,  Charles  A.,  XXX-XX-XXXX. 

WiUiamson,  John  M.,  XXX-XX-XXXX. 

WiUis,  Arthur  J.,  XXX-XX-XXXX. 

Willlss,  WUllam  B.,  516-44^2437. 

Wilson,  Charles  E.,  XXX-XX-XXXX. 

WUson,  Charles  H.,  XXX-XX-XXXX. 

Wilson,  Charles  L.,  XXX-XX-XXXX. 

WUson,  Ernest  C,  XXX-XX-XXXX. 
WUson,  Scott  C,  XXX-XX-XXXX. 
Wilson,  WUllam  E.,  XXX-XX-XXXX. 
Wlmer,  Glenn  C,  XXX-XX-XXXX. 
Wimer,  James  K.,  XXX-XX-XXXX. 
Windham,  James  E.,  Jr.,  XXX-XX-XXXX. 
WInegar,  Rodger  A.,  484r-46-6018. 
Winkler,  Frank  P.,  XXX-XX-XXXX. 
Winters,  George  R.,  II,  XXX-XX-XXXX. 
Wisdom,  WUllam  A.,  Jr.,  XXX-XX-XXXX. 
Wiseman.  Omar  R.,  XXX-XX-XXXX. 
Wisler,  Walter  O.,  XXX-XX-XXXX. 
Wiswell,  Robert  A.,  XXX-XX-XXXX. 
WithereU,  Roland  E.,  XXX-XX-XXXX. 
Withrow,  Robert  E.,  XXX-XX-XXXX. 
Wittenberg,  Frederick  P.,  XXX-XX-XXXX. 
Wlttresa,  WUllam  M.,  Jr.,  XXX-XX-XXXX. 
Wohnslgl,  John  R.,  XXX-XX-XXXX. 
Wojnaroskl,  John  W.,  XXX-XX-XXXX. 
Wold,  Hal  W.,  XXX-XX-XXXX. 
Wolfe,  Thad  A.,  XXX-XX-XXXX. 
Wolfrom,  James  A.,  XXX-XX-XXXX. 
Wolniewicz.  Richard,  XXX-XX-XXXX. 
Wonner,  Michael  H.,  XXX-XX-XXXX. 
Wood,  Donald  J.,  XXX-XX-XXXX. 
Wood,  Emery  G.,  XXX-XX-XXXX. 
Wood,  PhUllp  D.,  XXX-XX-XXXX. 
Woodrow,  Robert  A.,  XXX-XX-XXXX. 
Woodruflf,  Dennis  P.,  XXX-XX-XXXX. 
Woods,  Robert  V.,  XXX-XX-XXXX. 
Workman,  AUen  L.,  XXX-XX-XXXX. 
Worley,  Gary  O.,  XXX-XX-XXXX. 
Woznlak,  Frederick  J.,  XXX-XX-XXXX. 
Wrede,  Harry,  Jr.,  XXX-XX-XXXX. 
Wright,  Donald  E.,  XXX-XX-XXXX. 
Wright,  Peter  W.,  XXX-XX-XXXX. 
Wright,  William  C,  Jr.,  XXX-XX-XXXX. 
Wright,  WUllam  W.,  XXX-XX-XXXX. 
Wrigley,  MUes  N.,  XXX-XX-XXXX. 
Wurzburger,  Nils  L.,  357-34^2622. 
Wyatt,  MUton  R.,  XXX-XX-XXXX. 
Wylle,  Allan  R.,  XXX-XX-XXXX. 
Yajko,  John  A.,  XXX-XX-XXXX. 
Tax,  Thomas  J.,  XXX-XX-XXXX. 
York,  Ernest  D.,  XXX-XX-XXXX. 
Yoshlna,  Thurston  T.,  XXX-XX-XXXX. 


Young,  Barclay  B.,  XXX-XX-XXXX. 
Young,  Edward  A.,  XXX-XX-XXXX. 
Young,  James  R.,  n,'XXX-XX-XXXX. 
Young,  WiUiam  C,  XXX-XX-XXXX. 
Youngblood,  Robert  W.,  XXX-XX-XXXX. 
Younginer,  Jacob  M.,  XXX-XX-XXXX. 
Younkin,  David  L.,  XXX-XX-XXXX. 
Younkln,  Gary  D.,  XXX-XX-XXXX. 
Yurklewicz,  Joseph  A.,  XXX-XX-XXXX. 
Zadrozny,  Joseph  E.,  XXX-XX-XXXX. 
Zambo,  Leslie  J.,  XXX-XX-XXXX. 
Zambonl,  William  A.,  XXX-XX-XXXX. 
Zanlboni,  Robert  J.,  XXX-XX-XXXX. 
Zazworsky,  Raymond  M.,  XXX-XX-XXXX. 
Zelgler.  Gary  S.,  XXX-XX-XXXX. 
Zeller,  Robert  A.,  XXX-XX-XXXX. 
Zenkus,  Joseph  A.,  XXX-XX-XXXX. 
ZlccardI,  Vincent  A.,  XXX-XX-XXXX. 
Zlemniak,  Edward  M.,  XXX-XX-XXXX. 
Zimer,  MUan,  XXX-XX-XXXX. 
Zimmerman,  Carl  S.,  XXX-XX-XXXX. 
Zimmermann,  Han.speter,  XXX-XX-XXXX. 
Zolondek,  Leonard  D.,  XXX-XX-XXXX. 
Zutell.  Eugene  G.,  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Ashley,  Michael  D.,  XXX-XX-XXXX. 
Beckstrom,  Edward  A.,  XXX-XX-XXXX. 
Beeson,  Gilbert  W.,  Jr.,  XXX-XX-XXXX. 
Dawson,  Lewis  E.,  XXX-XX-XXXX. 
Feely,  Patrick  P.,  XXX-XX-XXXX. 
Halstead,  PhUlp  E.,  XXX-XX-XXXX. 
Harnyak,  Gregory  J.,  XXX-XX-XXXX. 
Knorr,  Tom  J.,  XXX-XX-XXXX. 
Mosley,  Larry  D.,  XXX-XX-XXXX. 
Patrick,  John  H.,  XXX-XX-XXXX. 
Quates.  Henry  E.,  Jr.,  XXX-XX-XXXX. 
Richart,  Paul  F.,  XXX-XX-XXXX. 
Samf,  David  A.,  XXX-XX-XXXX. 
Sazy,  Michael  J.,  Jr.,  XXX-XX-XXXX. 
Shealy,  Walter  W.,  XXX-XX-XXXX. 
Wagener,  John  M.,  XXX-XX-XXXX. 
Wlegele,  Lloyd  W.,  XXX-XX-XXXX. 

DENTAL    CORPS 

Aarestad,  Jack  C,  XXX-XX-XXXX. 
Alexander,  Glen  W.,  XXX-XX-XXXX. 
Ausslker,  WUUam  H.,  XXX-XX-XXXX. 
Began,  Thomas  J.,  XXX-XX-XXXX. 
Burbey,  Mark  A.,  XXX-XX-XXXX. 
Cohen,  Robret  B.,  XXX-XX-XXXX. 
Coleman,  Robert  M.,  XXX-XX-XXXX. 
Couvllllon,  Charles  R.,  XXX-XX-XXXX. 
Daehlln,  Douglas  R.,  XXX-XX-XXXX. 
Ewlng,  Evan  Y.,  XXX-XX-XXXX. 
Hopton,  Harry  S.,  XXX-XX-XXXX. 
Jackson,  Anson  B.,  XXX-XX-XXXX. 
Lawless,  John  E.,  XXX-XX-XXXX. 
Lowery,  Huey  P.,  XXX-XX-XXXX. 
Macdonald,  Gerald  B.,  XXX-XX-XXXX. 
Munford,  Arthur  G.,  XXX-XX-XXXX. 
Nielsen,  Adrian  M.,  XXX-XX-XXXX. 
Noren,  Oaylord  D.,  XXX-XX-XXXX. 
Otto,  Paul  W.,  Jr.,  XXX-XX-XXXX. 
Paetz,  BUI  L.,  XXX-XX-XXXX. 
Ray,  Daniel  W.,  XXX-XX-XXXX. 
Ross,  Richard  J.,  XXX-XX-XXXX. 
Rossmeisl,  Roman  W..  XXX-XX-XXXX. 
Schad,  George  W.,  XXX-XX-XXXX. 
Shannon,  John  W.,  XXX-XX-XXXX. 
Spray,  John  R.,  XXX-XX-XXXX. 
Stormo,  Gary  C,  504  44  7340. 
Wyand,  Anthony  J.,  XXX-XX-XXXX. 

JUDGE  ADVOCATE 

Anderson,  Lowell  T.,  XXX-XX-XXXX. 
BaUey,  Theron  S.,  XXX-XX-XXXX. 
Baur,  Byron  D.,  XXX-XX-XXXX. 
Blommers.  James  J.,  XXX-XX-XXXX. 
Caldwell,  James  E.,  XXX-XX-XXXX. 
Cannaln,  Lester  C,  XXX-XX-XXXX. 
Dakln,  Timothy  J.,  XXX-XX-XXXX. 
Dixon,  Richard  D.  S.,  m,  XXX-XX-XXXX. 
Flowers,  Raymond  R.,  Jr.,  XXX-XX-XXXX. 
GalUngton,  Daniel  J.,  XXX-XX-XXXX. 
Graham,  James  H.,  Jr.,  XXX-XX-XXXX. 
Graham,  Roger  D.,  XXX-XX-XXXX. 
Hawley,  Bryan  Q.,  XXX-XX-XXXX. 
Heimburg,  Charles  B.,  XXX-XX-XXXX. 
Hllllard,  John  E.,  XXX-XX-XXXX. 
Houston,  Bruce  R.,  XXX-XX-XXXX. 
Hovey,  Robert  J.,  XXX-XX-XXXX. 
Kansala,  Dennis  E.,  XXX-XX-XXXX. 


Kelly,  Thiirman  A.,  XXX-XX-XXXX. 
Kretslnger,  Carll  J.,  XXX-XX-XXXX. 
Matlock,  Joseph  D.,  XXX-XX-XXXX. 
Mayer,  John  W.,  XXX-XX-XXXX. 
McNamara,  Roger  T.,  XXX-XX-XXXX. 
Miller,  Edward  B.,  XXX-XX-XXXX. 
Moholt,  Thomas  J.,  XXX-XX-XXXX. 
Morton,  David  L.,  XXX-XX-XXXX. 
O'NeUl,  PhUlp  P.,  XXX-XX-XXXX. 
Palochak,  John  B.,  ni,  XXX-XX-XXXX. 
Patterson,  Kenneth,  D.,  Jr.,  XXX-XX-XXXX. 
Roger,  Peter  N.,  XXX-XX-XXXX. 
RusseU,  Robert  H.,  n,  XXX-XX-XXXX. 
Sheeran,  Patrick  D.,  XXX-XX-XXXX. 
Smith,  William  R.,  XXX-XX-XXXX. 
Thompson,  WUllam  C,  Jr.,  XXX-XX-XXXX. 
Waller,  Charles  W.,  XXX-XX-XXXX. 
Willis,  WUllam  T.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

Barrett,  Robert  T.,  162-2-9914. 
Becker,  David  W.,  Jr.,  XXX-XX-XXXX. 
Brlccetti,  Albert  B.,  XXX-XX-XXXX. 
Buchanan,  J-ames  R.,  XXX-XX-XXXX. 
Cole,  Lonnle  A.,  XXX-XX-XXXX. 
Copek,  Arthur  P.,  XXX-XX-XXXX. 
Elms,  John  B.,  Jr.,  XXX-XX-XXXX. 
Fragala,  Mario  R.,  XXX-XX-XXXX. 
Gates,  George  F.,  Ill,  XXX-XX-XXXX. 
Guise,  Charles  W.,  XXX-XX-XXXX. 
Hamilton,  Marshall  E..  XXX-XX-XXXX. 
Harrington,  John  A.,  XXX-XX-XXXX. 
Hauth,  John  C,  XXX-XX-XXXX. 
Hickman,  James  R.,  Jr.,  XXX-XX-XXXX. 
Hill,  Mc Arthur  O.,  XXX-XX-XXXX. 
Horvath,  Robert  A.,  XXX-XX-XXXX. 
Ingram,  James  C,  Jr.,  XXX-XX-XXXX. 
Johnstone,  Robert  W.,  XXX-XX-XXXX. 
Keegan,  Kirk  A.,  Jr.,  XXX-XX-XXXX. 
LefflngweU,  Donald  O.,  XXX-XX-XXXX. 
Lundqulst,  Jon  E.,  XXX-XX-XXXX. 
MUlett,  David  P.,  XXX-XX-XXXX. 
Moncrlef,  Hugh,  XXX-XX-XXXX. 
Nelson,  WUner  N.  J.,  Jr.,  XXX-XX-XXXX. 
Page,  Carey  P.,  XXX-XX-XXXX. 
Peacock,  George  H.,  XXX-XX-XXXX. 
Reeves,  Jerry  D.,  XXX-XX-XXXX. 
Rlsch,  Edward  D.,  XXX-XX-XXXX. 
Smith,  Hugh  N.,  XXX-XX-XXXX. 
Thomas,  Robert  F.,  XXX-XX-XXXX. 
Torma,  Michael  J.,  XXX-XX-XXXX. 
Tuggle,  Allen  Q.,  XXX-XX-XXXX. 
Wexler,  Arnold  H.,  XXX-XX-XXXX, 
WhetseU,  Douglas  W.,  XXX-XX-XXXX. 
Wilder,  Thomas  C,  Jr.,  XXX-XX-XXXX. 

NURSE    CORPS 

Anderson,  Robert  J.,  XXX-XX-XXXX. 
Beahan,  Alice  L.,  XXX-XX-XXXX. 
Blasczyk,  Lois  K.,  XXX-XX-XXXX. 
Casey,  Kathleen  P.,  XXX-XX-XXXX. 
Connelly,  Judith  A.,  XXX-XX-XXXX. 
Corrado,  Vivien  P.,  XXX-XX-XXXX. 
Coward,  Annette  J.,  XXX-XX-XXXX. 
Crowl,  Kathleen  T..  XXX-XX-XXXX. 
Fletcher,  David  R.,  XXX-XX-XXXX. 
Friday,  Blanche  B.,  XXX-XX-XXXX. 
Gaines,  Fannie  E.,  XXX-XX-XXXX. 
Oartslde,  Ledna  G.,  XXX-XX-XXXX. 
Geberl,  Helen  H.,  XXX-XX-XXXX. 
Goldman,  SheUa  A..  XXX-XX-XXXX. 
Gruber,  Edward  P.,  XXX-XX-XXXX. 
Hardy,  Mary  P.,  XXX-XX-XXXX. 
Heinen,  Loralne  E.,  XXX-XX-XXXX. 
Johnson,  Dawn  R.,  XXX-XX-XXXX. 
Johnson,  Mary  K.,  XXX-XX-XXXX. 
Kuhn,  Larry  L.,  XXX-XX-XXXX. 
Laorange,  Brenda  J.,  XXX-XX-XXXX. 
Latham,  Winifred.  XXX-XX-XXXX. 
Manucy,  Judith  M.,  XXX-XX-XXXX. 
Meier,  Karen  A.,  XXX-XX-XXXX. 
Mitchell,  Marguerite  A.,  XXX-XX-XXXX. 
Mohr,  Thomas  C,  XXX-XX-XXXX. 
Murphree,  Kay  R.,  XXX-XX-XXXX. 
Mutton,  Laqulta  A.,  XXX-XX-XXXX. 
Peake,  Ruth  A.,  XXX-XX-XXXX. 
Robertson,  Theresa  M.,  XXX-XX-XXXX. 
Schrader.  Frances  L.,  XXX-XX-XXXX. 
Smith,  Elaine  R.,  XXX-XX-XXXX. 
Stratton,  Maureen,  XXX-XX-XXXX. 
Walsh,  Mary  C,  XXX-XX-XXXX. 
Waring,  Richard  I.,  XXX-XX-XXXX. 
Wiseman,  Patricia  J..  263-62-1 14S. 
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Yates,  Donna  M.,  S39-3&-6400. 
Yonker,  Barbara  J.,  XXX-XX-XXXX. 

MZSICAL    SERVICE  CORPS 

Anzai,  Rodney,  K.,  XXX-XX-XXXX. 

Basa,  Elpedld,  XXX-XX-XXXX. 

Berry,  Charles  M.,  XXX-XX-XXXX. 

Christen.  Jerold  W..  XXX-XX-XXXX. 

Collier,  Robert  L.,  XXX-XX-XXXX. 

Covey,  Richard  W.,  XXX-XX-XXXX. 

Dorsey,  Enunett  E.,  XXX-XX-XXXX. 

Dressier,  Forrest  G.,  Jr.,  XXX-XX-XXXX. 

Ellkan,  Ralph,  XXX-XX-XXXX. 

Ellis,  James  A.,  XXX-XX-XXXX. 

Grabowskl,  John  J.,  Jr.,  XXX-XX-XXXX. 

Heuclcendorf,  Richard  P.,  XXX-XX-XXXX. 

Hoey.  Patrick  H.,  Jr.,  XXX-XX-XXXX. 

Hummer,  Robert  J.,  XXX-XX-XXXX. 

Hutchison,  Ctordon  L.,  XXX-XX-XXXX. 

Johnson,  Gerald  A.,  XXX-XX-XXXX. 
Lembke,  Russell  W.,  XXX-XX-XXXX. 
Leuthold,  Peter  P.,  XXX-XX-XXXX. 

Lombardo,  Raymond,  B.,  XXX-XX-XXXX. 

Maddry,  James  R.,  XXX-XX-XXXX. 
Martin,  Howard  L.,  Jr.,  XXX-XX-XXXX. 
McClean,  Raymond  R.,  XXX-XX-XXXX. 
McNlsh,  Thomas  M.,  XXX-XX-XXXX. 
Miller,  Roger  T.,  XXX-XX-XXXX. 
Mllllgan,  Joseph  E.,  XXX-XX-XXXX. 
Muser,  Dennis  J.,  XXX-XX-XXXX. 
Newton,  Duane  W.,  XXX-XX-XXXX. 
Oatley,  Theodore  W.,  XXX-XX-XXXX. 
Rhelnscheld,  John  H.,   XXX-XX-XXXX. 
Rlchey,  Wayne  L.,  XXX-XX-XXXX. 
Satterfleld,  Glenn  T.,  XXX-XX-XXXX. 
Schlndel,  Donald  L.,  XXX-XX-XXXX. 
Shoffner,  Robert  P.,  XXX-XX-XXXX. 
Spoon,  Donald  R.,  XXX-XX-XXXX. 
Stephen,  Frederick  R.,  XXX-XX-XXXX. 
Trezza,  Anthony,  Jr.,  XXX-XX-XXXX. 
Velthuls,  Philip  B.,  XXX-XX-XXXX. 
Zlzzl,  Martin  E.,  XXX-XX-XXXX. 

VETERINART  CORPS 

Bruner,  Richard  H.,  XXX-XX-XXXX. 
Cardin,  David  E.,  XXX-XX-XXXX. 
Cramlet,  Stephan  H.,  XXX-XX-XXXX. 
Heading,  Thomas  D.,  XXX-XX-XXXX. 
Hubbard,  Gene  B.,  XXX-XX-XXXX. 
Mann,  David  R..  XXX-XX-XXXX. 
Obeck,  Douglas  K.,  XXX-XX-XXXX. 
Smith,  William  B.,  XXX-XX-XXXX. 
Tate,  Samuel  W.,  XXX-XX-XXXX. 
Thomas,  Manuel  A.,  Jr.,  XXX-XX-XXXX. 
Wilson.  WUUam  C,  XXX-XX-XXXX. 

BIOMEDICAL   SCIENCES  CORPS 

Baker.  Verlyn  J.,  XXX-XX-XXXX. 

Baum,  Marvin  G.,  XXX-XX-XXXX. 

Birch,  Shelton  R.,  XXX-XX-XXXX. 

Bomar,  John  B.,  Jr.,  XXX-XX-XXXX. 

Bukovac,  Ruby  P.,  XXX-XX-XXXX. 

Bullock,  Charles  W.,  XXX-XX-XXXX. 

Curtis,  Harry  G.,  XXX-XX-XXXX. 

Daley,  Peter  S.,  XXX-XX-XXXX. 

Davis,  Douglas  J.,  XXX-XX-XXXX. 

Diers,  Harold  W.,  XXX-XX-XXXX. 

Dobbs,  Melvin  B.,  XXX-XX-XXXX. 

Genco,  Louis  V.,  XXX-XX-XXXX. 

Kane,  Donald  A.,  XXX-XX-XXXX. 

MacNaughton,  Michael  G..  XXX-XX-XXXX. 

Mudge,  Stephanie  E.,  XXX-XX-XXXX. 

Ohearn,  Thomas  P.,  Jr.,  XXX-XX-XXXX. 

Patterson,  William  E.,  XXX-XX-XXXX. 

Pettit.  Robert  A.,  XXX-XX-XXXX. 

Riccardl.  Richard  M.,  XXX-XX-XXXX. 

Robinson,  John  8.,  XXX-XX-XXXX. 

Rudolph,  Russell  R.,  XXX-XX-XXXX. 

Ryan,  Michael  J.,  XXX-XX-XXXX. 

The  following-named  officer  for  promotion 
In  the  Regular  Air  Force,  under  the  appro- 
priate provision  of  chapter  835.  title  10, 
United  States  Code,  as  amended.  Officer  is 
subject  to  physical  examination  required  by 
law :  ' 

LINE  OP  THE  AIR  FORCE 

First  lieutenant  to  captain 

Kelly,  John  W.,  Jr.,  XXX-XX-XXXX. 

The  following  officer  for  appointment  In 
the  Regular  Air  Force,  in  the  grade  indicated 
under  the  provisions  of  section  8284  title  10 
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United  States  Code,  with  date  of  rank  to  be 

determined  by  the  Secretary  of  the  Air  Force: 

To  be  captain 

Mastln,  Ronald  L.,  XXX-XX-XXXX. 
In  the  Air  Force 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grade  indicated, 
under  the  provisions  of  section  8284,  title 
10,  United  States  Code,  with  date  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

To  be  captain 

Anderson,  John  R.,  XXX-XX-XXXX. 

Beckner,  William  E.,  XXX-XX-XXXX. 

Boyer,  Terry  L.,  XXX-XX-XXXX. 

Bunnell,  Robert  J.,  XXX-XX-XXXX. 

Collins,  Thomas  G.,  XXX-XX-XXXX. 

Czaja,  Dennis  W.,  XXX-XX-XXXX. 

Delgnan,  Francis  X.,  XXX-XX-XXXX. 

Estrada,  Robert  W.,  XXX-XX-XXXX. 

Gunderson,  Robert,  XXX-XX-XXXX. 

Hannes,  Rodney  G.,  XXX-XX-XXXX. 

Herd,  Barbara  A.,  XXX-XX-XXXX. 

Jonson,  Edward  C,  XXX-XX-XXXX. 

Lawrence,  William  L.,  XXX-XX-XXXX. 

Mears,  Dwlght  J.,  XXX-XX-XXXX. 

Muhn,  Van  R.,  XXX-XX-XXXX. 

Runner,  Thomas  A.,  XXX-XX-XXXX. 

Shriber,  Jack  R.,  XXX-XX-XXXX. 

Smith,  Ardle  K.,  XXX-XX-XXXX. 

Wegner,  Kermit  J.,  XXX-XX-XXXX. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force,  in  the  grades  Indi- 
cated, imder  the  provisions  of  section  8284 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10.  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force : 

CHAPLAIN 

To  he  captain 
Coen,  WUllam  E..  XXX-XX-XXXX. 
Farrugla,  William  C,  XXX-XX-XXXX. 
Harnett,  James  R.,  XXX-XX-XXXX. 

JUDGE    ADVOCATE 

To  be  captain 
Bristol,  Matt  C.  C,  III,  XXX-XX-XXXX. 

NUSSE    CORPS 

To  be  captain 
Black,  Gloria  A.  XXX-XX-XXXX. 
Brown,  Sally  J.,  XXX-XX-XXXX. 
Cramer,  Ladonn  B.,  XXX-XX-XXXX 
Foley,  Elizabeth  M..  XXX-XX-XXXX! 
Knight,  Annamarie,  XXX-XX-XXXX. 
List,  Sara  F.,  XXX-XX-XXXX. 
Upchurch,  Anna  M.,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  he  captain 
Armstrong,  Robert  C,  XXX-XX-XXXX. 
Hardy,  Charles  R.,  XXX-XX-XXXX. 
Holtz,  Daniel  D.,  XXX-XX-XXXX. 
Kana.  Joe  M.,  450-7.0-4887. 

BIOMEDICAL    SCIENCES    CORPS 

To  he  captain 

Case.  David  R.,  XXX-XX-XXXX. 

Chavella,  Joyce  D.,  XXX-XX-XXXX. 

Erwin,  Charles  S.,  XXX-XX-XXXX. 

Peist.  Bernadette,  XXX-XX-XXXX. 

Plshburn,  Gary  A.,  XXX-XX-XXXX. 

Hllyard,  Gary  R.,  XXX-XX-XXXX. 

Marines.  Archibald  R.,  Ill   XXX-XX-XXXX 

Norton,  Francis  E.,  Jr.,  01&-32-9476. 

Pauls.  Chester  F.,  XXX-XX-XXXX. 

Schendel,  Thomas  L.,  XXX-XX-XXXX. 

Steele,  John  I.,  Jr.,  XXX-XX-XXXX. 

Straayer,  James  A.,  XXX-XX-XXXX. 

Taylor,  Boyce  A.,  XXX-XX-XXXX. 
To  he  first  lieutenant 

Garner.  Kathy  D.,  XXX-XX-XXXX. 

Runyan,  Daniel  L.,  XXX-XX-XXXX. 

The  following  named  officer  for  promotion 
m  the  United  States  Air  Force,  under  the 
appropriate  provisions  of  chapter  839,  Title 
10,  United  States  Code,  as  amended. 


LINE    OF    THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Schruefer,  Robert  J.,  XXX-XX-XXXX. 
The  foUowlng  Air  Force  officers  for  appoint- 
ment in  the  Regular  Air  Force,  In  the  grades 
indicated,  under  the  provisions  of  section 
8284.  Title  10,  United  States  Code,  with  a 
view  to  designation  under  the  provisions  of 
section  8067.  Title  10,  United  States  Code 
to  perform  the  duties  indicated,  with  dates 
of  rank  to  be  determined  by  the  Secretary 
of  the  Air  Force: 

To  he  captain  (nurse) 
Alexander,  Elizabeth  A.,  XXX-XX-XXXX. 
Allard,  Sharon  P.,  XXX-XX-XXXX. 
Baker,  Ernestine,  XXX-XX-XXXX. 
Barrow,  Joyce  M.,  XXX-XX-XXXX. 
Belville,  Brenda  L.,  XXX-XX-XXXX. 
Betschart,  Karen  K.,  XXX-XX-XXXX. 
Boone,  Carolyn  H.,  XXX-XX-XXXX. 
Cieblen,  Carol  A..  XXX-XX-XXXX. 
Clauser,  Mary  J.,  604-^2-6187. 
Cox,  Catherine  G.,  XXX-XX-XXXX. 
Elliott,  Nancy  A.,  XXX-XX-XXXX. 
Elliott,  Warren  H.,  XXX-XX-XXXX. 
Falson.  Barbara  A.,  XXX-XX-XXXX. 
Fritch,  Nancy  E..  XXX-XX-XXXX. 
Garcia,  Charles,  XXX-XX-XXXX. 
Gatewood,  Joann  L..  XXX-XX-XXXX. 
Goering,  Susan  E.,  XXX-XX-XXXX. 
Goodrich,  Helen  L.,  XXX-XX-XXXX. 
Gray,  Pamela  L.,  XXX-XX-XXXX. 
Hartwell,  Sandra  J.,  XXX-XX-XXXX. 
Herman,  Paulette,  XXX-XX-XXXX. 
Hester,  Sarah  J.,  XXX-XX-XXXX. 
Huens,  Susan  C,  XXX-XX-XXXX. 
Israel,  Carroll  G.,  XXX-XX-XXXX. 
Israel,  Nyland  R.,  XXX-XX-XXXX. 
Israel,  Robert  L.,  XXX-XX-XXXX. 
Johengen,  Carl  M.,  075-34-i6i9 
Jones,  Ralph  W.,  XXX-XX-XXXX. 
Kizak,  Marianne  L.,  XXX-XX-XXXX. 
Ledbetter,  Eveljm  A.,  XXX-XX-XXXX. 
Lueschow,  Lana  K.,  XXX-XX-XXXX. 
Luetgens,  Constance  L.,  XXX-XX-XXXX 
Marlln,  Carolyn  E.,  XXX-XX-XXXX. 
Mohler,  Wanda  R.,  XXX-XX-XXXX. 
Moore,  Margaret  A.,  XXX-XX-XXXX. 
Ohhata,  Eileen  M..  XXX-XX-XXXX 
Pullen,  Linda  L..  XXX-XX-XXXX 
Queen.  Linda  L.,  XXX-XX-XXXX. 
Raines.  Kathryn  M.,  262-84r-1185. 
Roberts.  Mary  C.  XXX-XX-XXXX. 
Selz.  Joanne  T.,  XXX-XX-XXXX. 
Shlmko,  Rose  M..  XXX-XX-XXXX. 
Shplar,  Lana  A.,  XXX-XX-XXXX. 
Shuttleworth,  Janet  K.,  XXX-XX-XXXX 
Spruch.  Adelaide  E.,  XXX-XX-XXXX 
Vokes,  Rita  A.,  XXX-XX-XXXX 
Walker,  Jack  R.,  XXX-XX-XXXX. 

To  he  first  lieutenant 
Ackerman,  Janet  C,  XXX-XX-XXXX 
Annie.  Mary  V.,  XXX-XX-XXXX. 
Armijogan.  Dolores  A.,  XXX-XX-XXXX 
Ash.  Leslie  P.,  XXX-XX-XXXX. 
Bammert,  Susan  E.,  XXX-XX-XXXX. 
Behl.  Donna  P.,  XXX-XX-XXXX. 
BllUngs,  Merrle  J.,  XXX-XX-XXXX. 
Bostock,  Ruth  A.,  XXX-XX-XXXX. 
Broeche.  Linda  T..  XXX-XX-XXXX. 
Brown.  Carolyn  M..  XXX-XX-XXXX. 
Brylant,  Marcia  M.,  XXX-XX-XXXX. 
Burke.  Karen  J.,  XXX-XX-XXXX. 
Burleson,  Kiska,  J.  G.,  XXX-XX-XXXX. 
Bush.  Marian  A.,  XXX-XX-XXXX. 
Cappadocia.  Prances  J.,  XXX-XX-XXXX. 
Garden,  Florence  J.,  XXX-XX-XXXX. 
Cerha,  Mary  K..  XXX-XX-XXXX. 
Craig,  Barbara  K..  XXX-XX-XXXX. 
Crawley.  Robert  W.,  Jr..  XXX-XX-XXXX. 
Depaola,  Maryanne,  XXX-XX-XXXX. 
Devers,  Joseph,  XXX-XX-XXXX. 
Dralnlck,  Barbara  A.,  XXX-XX-XXXX. 
Duncan,  Cecelia  A..  XXX-XX-XXXX. 
Dunovant,  Mary  K.,  XXX-XX-XXXX. 
Eros,  Janice  K..  XXX-XX-XXXX. 
Estes,  Carole  A..  XXX-XX-XXXX. 
Evans.  Wayne  E..  XXX-XX-XXXX. 
Farrell,  Sharyn  K.,  XXX-XX-XXXX. 
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Plory,  Joellen  S..  XXX-XX-XXXX.         

Gaberel.  Carol  A.,  XXX-XX-XXXX. 
Gausche.  Kathem  R.,  XXX-XX-XXXX. 
Gillyard.  Nancy  J.,  XXX-XX-XXXX. 
Gombert.  Deborah  E.,  508-^8-6665. 
Gomes.  Christine  A..  XXX-XX-XXXX. 
Grenchlk.  Therese  R..  XXX-XX-XXXX. 
Hair.  Barbara  M..  XXX-XX-XXXX. 
Harrington,  Karen  K.,  XXX-XX-XXXX. 
Henderson.  Joan  C.  XXX-XX-XXXX. 
Henson,  William  J..  XXX-XX-XXXX. 
Herrlck.  Julia  C,  XXX-XX-XXXX. 
Hosking.  Cherryl  M.,  XXX-XX-XXXX. 
Houlihan,  Timothy  J.,  XXX-XX-XXXX. 
Hughes,  Maureen  F.,  XXX-XX-XXXX. 
Kaehne,  Sherry  R.,  XXX-XX-XXXX. 
Katz,  Venita  K.,  XXX-XX-XXXX. 
Kempton,  Elizabeth  A.,  XXX-XX-XXXX. 
Kish,  Joyce  A.,  XXX-XX-XXXX. 
Kosikowski,  Frances  C,  XXX-XX-XXXX. 
Lane,  Marjel  J.,  XXX-XX-XXXX. 
Learned,  Wanda  M.,  XXX-XX-XXXX. 
Llpovac,  Kathryn  S.,  XXX-XX-XXXX. 
Lowe,  Julie.  XXX-XX-XXXX. 
Malane.  Susan  L.,  XXX-XX-XXXX. 
Marousky,  Robert  T.,  XXX-XX-XXXX. 
Marquette,  Roger  O..  XXX-XX-XXXX. 
McConnell.  Sharon  L.,  XXX-XX-XXXX. 
McCrossin.  Marsha  D.,  XXX-XX-XXXX. 
Minkow.  Florence  J..  XXX-XX-XXXX. 
Moore,  Mary  E.,  XXX-XX-XXXX. 
Moore,  Patricia  H..  XXX-XX-XXXX. 
Moose.  Paula  K..  XXX-XX-XXXX. 
Murphy.  Diane  F..  XXX-XX-XXXX. 
Ness.  Bonita  K.,  XXX-XX-XXXX. 
Nordan,  David  T.,  XXX-XX-XXXX. 
Ogonowskl,  Dolores  C,  XXX-XX-XXXX. 
Powers,  Mary  D..  XXX-XX-XXXX. 
Reese.  Mary  A.,  XXX-XX-XXXX. 
Repaal.  Lorena  J..  XXX-XX-XXXX. 
Repp,  Susan  J.,  XXX-XX-XXXX. 
Rhoades.  Jerry  W.,  Sr.,  XXX-XX-XXXX. 
Rlghtmyer.  Margaret  A.,  XXX-XX-XXXX. 
Robinson.  Linda  M.,  XXX-XX-XXXX. 
Rotton,  Joy  L..  XXX-XX-XXXX. 
Roublan.  Cynthia  L.,  XXX-XX-XXXX. 
Rowland.  Terrl  S.,  XXX-XX-XXXX. 
Salter,  Barbara  B.,  XXX-XX-XXXX. 
Sandrock,  LjTinette  C.  XXX-XX-XXXX. 
Sbardella,  Jane  L.,  XXX-XX-XXXX. 
Schaub,  Christine  B.,  XXX-XX-XXXX. 
Schermerhorn,  Linda  C,  XXX-XX-XXXX. 
Selle,  Helen  L..  XXX-XX-XXXX. 
Sirianni.  Elizabeth  E..  XXX-XX-XXXX. 
Slater.  Janet  L..  XXX-XX-XXXX. 
Smith,  Cheryl  A.,  XXX-XX-XXXX. 
Smyers,  Richard  S.,  XXX-XX-XXXX. 
Steimel,  Elolse  L..  XXX-XX-XXXX. 
Stephens.  Kenneth  W..  XXX-XX-XXXX. 
Stickler,  Charles  M..  XXX-XX-XXXX. 
Stiely,  Vivian  J.,  XXX-XX-XXXX. 
Striler,  Marsha  L.,  464-^68-2693. 
Thomas.  Janice  E.,  XXX-XX-XXXX. 
Toms,  Carol  A.,  XXX-XX-XXXX. 
Trail,  Marilyn  L.,  XXX-XX-XXXX. 
Walsh.  Kathryn  A.,  XXX-XX-XXXX. 
Washington,  Barbara  J.,  XXX-XX-XXXX. 
Weckerle.  Lynnette  C.  XXX-XX-XXXX. 
Wldmer,  AnnK.,  XXX-XX-XXXX. 
Williams.  Sarah  J..  XXX-XX-XXXX 
Woehr.  Elsie  L.,  XXX-XX-XXXX. 
Woods.  Doreen  C.  XXX-XX-XXXX 
Wyatt.  Sarah  L.,  XXX-XX-XXXX. 
Tingling,  Sue  E.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  he  captain 
Beezer,  Frederick  J..   XXX-XX-XXXX. 
Daves,  Laurence  M.,  XXX-XX-XXXX. 
Knoop.  David  M.,  XXX-XX-XXXX 
Mirick,  Steven  C,  XXX-XX-XXXX. 
Schafer,  Jeffery  C,  XXX-XX-XXXX. 
To  he  first  lieutenant 
Bezanson,  Robert  H.,  XXX-XX-XXXX. 
Ferguson,  Gary  B..  XXX-XX-XXXX. 
Flynn.  Barry  J.,  XXX-XX-XXXX. 
Ford  Philip  L.,  XXX-XX-XXXX. 
Garner,  Scott  H.,  XXX-XX-XXXX. 
Havel.  Glenn  E..  XXX-XX-XXXX. 
Lorenzen.  Peter  R.,  XXX-XX-XXXX. 
McKee,  Timothy  C,  XXX-XX-XXXX. 
Phillips,  Roger  D.,  XXX-XX-XXXX. 
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Rupp,  Thomas  A.,  XXX-XX-XXXX. 
Weltzln,  Richard  P.,  Jr.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  he  captain 
Brown.  Larry  D.,  XXX-XX-XXXX. 
Furness,  Robert  T.,  XXX-XX-XXXX. 
Golden,  John  G.,  XXX-XX-XXXX. 
Harvey.  James  E..  XXX-XX-XXXX. 
Johnson,  PhUlp  D.,  XXX-XX-XXXX. 
Severance,  Carlton  S.,  n.  XXX-XX-XXXX. 
Smith,  Harold  M.,  Jr.,  XXX-XX-XXXX. 
Wllber,  Russell  H.,  XXX-XX-XXXX. 
To  he  first  lieutenant 
Bakarlch.  Alexandra  C.  XXX-XX-XXXX. 
Denoon.  Daniel  A.,  Jr.,  XXX-XX-XXXX. 
Farr,  Robert  M.,  XXX-XX-XXXX. 
Woods,  Roblhgton,  J.  O.,  XXX-XX-XXXX. 

BIOMEDICAL    SCIENCES   CORPS 

To  he  captain 
Capell.  Robert  A.,  XXX-XX-XXXX. 
Hayes,  Charles  P.,  XXX-XX-XXXX. 
Johnson,  Judith  C.  XXX-XX-XXXX. 
Tatum.  Larry  A..  XXX-XX-XXXX. 

To  he  first  lieutenant 

Brooks,  Robert  N.,  XXX-XX-XXXX. 
Burchfield.  Brian  A..  XXX-XX-XXXX. 
Caldwell,  Michael  H.,  XXX-XX-XXXX. 
Dennis.  Richard  J..  XXX-XX-XXXX. 
Duhon.  Roland  E.,  XXX-XX-XXXX. 
Duncan,  Bernard  J.,  XXX-XX-XXXX. 
Goldstein,  Frank  L..  XXX-XX-XXXX. 
Grant,  Thomas  M..  XXX-XX-XXXX. 
Hartgraves,  Stanley  L.,  XXX-XX-XXXX. 
Ishmael,  Suzanne  J..  XXX-XX-XXXX. 
Jenkins.  Leslie  G..  XXX-XX-XXXX. 
Kltaoka.  Rosemary  K..  XXX-XX-XXXX. 
Krym,  Robert  M.,  XXX-XX-XXXX. 
Laub,  Elaine  F.,  XXX-XX-XXXX. 
Maloney,  David  W.,  XXX-XX-XXXX. 
Markham,  John  R.,  XXX-XX-XXXX. 
Marshall,  Franklin  L.,  m,  XXX-XX-XXXX. 
Miller,  Robert  E.,  n,  XXX-XX-XXXX. 
Moser.  Arthur  P.,  XXX-XX-XXXX. 
Ottinger,  William  E.,  XXX-XX-XXXX. 
Ritter.  Robert  W.,  XXX-XX-XXXX. 
Seyfang,  Harvey  C,  XXX-XX-XXXX. 
Shlrtz,  John  J.,  XXX-XX-XXXX. 
Smith,  George  H..  Jr.,  XXX-XX-XXXX. 
Taylor.  Wiley.  XXX-XX-XXXX. 
Turner,  Robert  H.,  XXX-XX-XXXX. 
Valentine,  Walter  W..  XXX-XX-XXXX. 

In  THE  Army 
The  following-named  persons  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3283  through  3294  and  3311 : 
To  he  colonel 
Smith,  Milton  T.,  XXX-XX-XXXX. 
Vinson.  William  M..  XXX-XX-XXXX. 
To  he  lieutenant  colonel 
Ditmore.  Harry  B.,  Jr..  XXX-XX-XXXX. 
Cloud,  Robert  S.,  XXX-XX-XXXX. 

To  he  major 
Blount,  Forest  N.,  XXX-XX-XXXX. 
D'Arcy.  Richard  L..  XXX-XX-XXXX. 
Hales.  James  P.,  XXX-XX-XXXX. 
Hull,  Jan  K..  XXX-XX-XXXX. 
Nevarez,  Leonard  J.,  XXX-XX-XXXX. 
Piernick,  Stanley  L..  XXX-XX-XXXX. 
Ranadive.  Manmohan  V..  XXX-XX-XXXX. 
Rohr,  Paula.  XXX-XX-XXXX. 
Strachan,  Richard  J.,  XXX-XX-XXXX. 
To  he  captain 

Adams.  Richard  L..  XXX-XX-XXXX. 
Baker.  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
-    Bell,  Patrick  J.,  XXX-XX-XXXX. 
Brewer,  Gary  L.,  XXX-XX-XXXX. 
Bruestle,  Larry  W.,  XXX-XX-XXXX. 
Burke,  Robert  J.,  047^0-9554. 
Cooper,  James  S.,  XXX-XX-XXXX. 
Corcoran.  Kevin,  XXX-XX-XXXX. 
Damn.  James  E.,  XXX-XX-XXXX. 
Davis,  Robert  M.,  XXX-XX-XXXX. 
Davis,  Sharon  K..  XXX-XX-XXXX. 
Elwell,  Michael  R.,  XXX-XX-XXXX. 
Floyd,  Robert  L.,  m,  XXX-XX-XXXX. 


Gasperlni,  Richard  H.,  XXX-XX-XXXX. 
Gee,  Terry  E.,  XXX-XX-XXXX. 
Gibson,  Kim  R.,  XXX-XX-XXXX. 
Gibson,  Richard  P.,  XXX-XX-XXXX. 
Gravelle,  James  F.,  XXX-XX-XXXX. 
Godz,  George  W.,  XXX-XX-XXXX. 
Goellen,  Richard  M.,  XXX-XX-XXXX. 
Harmon,  Thomas  D..  XXX-XX-XXXX. 
Hltt,  Johnnie  B..  XXX-XX-XXXX. 
Kelly,  Thomas  R.,  XXX-XX-XXXX. 
Lonergan,  James  B.,  XXX-XX-XXXX. 
Manzak,  Joseph  M.,  XXX-XX-XXXX. 
McAnlnch,  William  G.,  XXX-XX-XXXX. 
McKenzle,  Robert,  Jr.,  XXX-XX-XXXX. 
Nebel,  Jo  Ellen,  XXX-XX-XXXX. 
Paris,  Joseph  A.,  XXX-XX-XXXX. 
Pavllk.  Paul  J.,  XXX-XX-XXXX. 
Poche.  Paulette  L.,  XXX-XX-XXXX. 
Privitera.  Charles  R..  Jr.,  XXX-XX-XXXX. 
Simms,  Earl  M.,  XXX-XX-XXXX. 
Slone,  Theodore  W.,  Jr.,  XXX-XX-XXXX. 
Stolarski,  Alexander  C,  XXX-XX-XXXX. 
Stonerock,  Robert  L.,  XXX-XX-XXXX. 
Stump,  Donald  E..  XXX-XX-XXXX. 
Thomas.  Mariette  B..  XXX-XX-XXXX. 
Thomas.  Patrick  V.,  XXX-XX-XXXX. 
Thompson.  Needham  J..  Jr..  XXX-XX-XXXX. 
Thrift.  Thomas  H..  XXX-XX-XXXX. 
Turlington,  John  E.,  XXX-XX-XXXX. 
Walker,  John  D..  XXX-XX-XXXX. 
White,  Carolyn  M..  XXX-XX-XXXX. 
Whltlock.  Norrls  W.,  XXX-XX-XXXX. 
Ziperman,  Don  B..  XXX-XX-XXXX. 

To  he  first  lieutenant 
Allen,  Mary  A.,  XXX-XX-XXXX. 
Bradley,  Donald  J.,  XXX-XX-XXXX. 
Carleton.  Stephanie,  XXX-XX-XXXX. 
Carroll.  Mark  S.,  XXX-XX-XXXX. 
Carroll,  Raoul  L.,  XXX-XX-XXXX. 
Edwards.  Lorretta  P..  XXX-XX-XXXX. 
Faupel.  Mary  F..  XXX-XX-XXXX. 
Hendricks.  Thomas  P..  XXX-XX-XXXX. 
Mathieu.  Eldred  L.,  XXX-XX-XXXX. 
McCormack,  Claire  M.,  XXX-XX-XXXX. 
Nelson.  Paul  B..  XXX-XX-XXXX. 
Richling.  William  A..  XXX-XX-XXXX. 
Smith.  John  H.,  XXX-XX-XXXX. 
Stipetich,  Patricia  A.,  XXX-XX-XXXX. 
Ward,  Mary  H.,  XXX-XX-XXXX. 
Wood,  Lawrence  L..  XXX-XX-XXXX. 

To  he  second  lieutenant 

Balsh,  Kathleen  M..  XXX-XX-XXXX. 

Kutz.  Stephen  H..  XXX-XX-XXXX. 

Petrik.  Lesley  A..  XXX-XX-XXXX. 

Pfohl.  Christine  E.,  XXX-XX-XXXX. 

Shandersky.  Michael  T..  XXX-XX-XXXX. 

Voelmeck.  Wayne  F.,  XXX-XX-XXXX. 

Zahm,  Deborah  J..  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment in  the  Regular  Army,  by  transfer  In  the 
grade  specified,  under  the  provisions  of  Title 
10,  United  States  Code,  sections  3283  through 
3294: 

7*0  be  captain 

Alvarey.  Joel  R.,  XXX-XX-XXXX. 
Fowler,  Joseph  C  ,  Jr.,  XXX-XX-XXXX. 
Leonardl.  Kenneth  J.,  XXX-XX-XXXX. 
Morgan.  Michael  P.,  XXX-XX-XXXX. 
Rlggs.  Ronald  M..  XXX-XX-XXXX. 
Smith,  Jack  M.,  XXX-XX-XXXX. 
Strom,  Larry  J.,  XXX-XX-XXXX. 
Vernon,  Albert  E..  HI,  XXX-XX-XXXX. 

To  he  first  lieutenant 
Lederer,  Calvin  M..  XXX-XX-XXXX. 
Musson.  John  R..  XXX-XX-XXXX. 
In  THE  Armt 

The  following-named  persons  for  reap- 
pointment In  the  active  list  of  the  Regular 
Army  of  the  United  States,  from  the  Tem- 
porary Disability  Retired  List,  under  the 
provisions  of  title  10.  United  States  Code. 
section  1211: 

To  he  colonel.  Regular  Army  and  colonel. 
Army  of  the  United  States 

Bennett.  Edward  E..  XXX-XX-XXXX. 

Durand.  William  H.,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment in  the  Regular  Army,  by  transfer  In 
the  grade  specified,  under  the  provisions  of 
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title  10,  United  States  Code,  sections  3283 
through  3294: 

To  be  major 
Kleffer,  Joseph  S.,  HI,  XXX-XX-XXXX. 
To  he  captain 

Durkln,  Denis  L.,  XXX-XX-XXXX. 

Tomes,  Jonathan  P.,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  In  the  grade  specified,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  3283  through  3294  and  3311: 
To  be  major 

Crumpler,  Lyle  E.,  XXX-XX-XXXX. 

Goodwin,  Robert  A.,  XXX-XX-XXXX. 

Kahn,  Robert  C.  XXX-XX-XXXX. 

Plnomarlna,  Nestor  O.,  XXX-XX-XXXX. 

Westry,  Oliver  B.,  XXX-XX-XXXX. 

To  be  captain 
Adklns,  James  M.,  XXX-XX-XXXX. 
Allen,  Mark  V.,  XXX-XX-XXXX. 
Anderson,  Charles  J.,  XXX-XX-XXXX. 
Anderson,  Tully  J.,  XXX-XX-XXXX. 
Appling,  Llnward,  XXX-XX-XXXX. 
Bardsley,  Richard  W.,  Jr..  XXX-XX-XXXX. 
Barton,  Jay  W.,  XXX-XX-XXXX. 
Bloee,  Michael  D.,  XXX-XX-XXXX. 
Bostley,  Arch  D..  XXX-XX-XXXX. 
Brlggs,  Kenneth  O..  Jr.,  XXX-XX-XXXX. 
Buckley,  Dennis  F.,  XXX-XX-XXXX. 
Busch,  Oarold  W.,  XXX-XX-XXXX. 
Burch,  John  C,  XXX-XX-XXXX. 
Butler,  Thomas  R.,  Jr.,  XXX-XX-XXXX. 
Carrlthers,  David  A.,  XXX-XX-XXXX. 
Chastlne,  Robert  T.,  XXX-XX-XXXX. 
Chllders,  Charles  R.,  XXX-XX-XXXX. 
Close,  George  F.,  Jr.,  XXX-XX-XXXX. 
Cosgrove,  Colin  P.,  XXX-XX-XXXX. 
Digrazla.  Robert  E.,  XXX-XX-XXXX. 
Dodge,  Steven  P..  XXX-XX-XXXX. 
Drosos.  George  M.,  XXX-XX-XXXX. 
Eyster,  David  K.,  XXX-XX-XXXX. 
Fisher.  Howard  K..  Jr.,  XXX-XX-XXXX. 
Fitzgerald,  Dennis  M..  XXX-XX-XXXX. 
Freedman,  Albert,  XXX-XX-XXXX. 
Glisan,  Steven  M.,  224-66^678. 
Grace.  Horace  R.,  XXX-XX-XXXX. 
Graf.  Robert  B.,  XXX-XX-XXXX. 
Grant,  Thomas  A.,  XXX-XX-XXXX. 
Gray,  Maston  L.,  XXX-XX-XXXX. 
Hassinger.  Richard  C,  XXX-XX-XXXX. 
Hayward,  Lucille  B.,  XXX-XX-XXXX. 
Heckle,  Eugene  K.,  Jr.,  XXX-XX-XXXX. 
Hoffman,  Leonard  A..  XXX-XX-XXXX. 
Huested,  Gary  C,  XXX-XX-XXXX. 
John,  Roger  M.,  XXX-XX-XXXX. 
Keck,  Michael  S.,  XXX-XX-XXXX. 
Keeler,  Robert  L..  XXX-XX-XXXX. 
King,  John  E.,  XXX-XX-XXXX. 
Kirk,  Harry  L..  HI,  XXX-XX-XXXX. 
Lacey,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Lash.  Walter  J.,  XXX-XX-XXXX. 
Leonard.  Hugh  R.,  Jr.,  XXX-XX-XXXX. 
Litchfield,  John  T..  XXX-XX-XXXX. 
Loesekann,  Michael.  XXX-XX-XXXX. 
Martlnous.  William  P.,  XXX-XX-XXXX.  . 
Mathews,  William  E.,  XXX-XX-XXXX. 
Maughan,  Allan  M.,  XXX-XX-XXXX. 
Maiza,  Meredith,  XXX-XX-XXXX. 
McDonnell,  James  J.,  11,  XXX-XX-XXXX. 
McGlnley,  Edward  W.,  III.  XXX-XX-XXXX. 
McLaughlin,  John  P.,  XXX-XX-XXXX. 
McGarry,  Dale  B.,  XXX-XX-XXXX. 
McWllliams.  Harry  H..  11.  XXX-XX-XXXX. 
Melton.  Clayton  E.,  XXX-XX-XXXX. 
Menjivar.  Milton  R..  XXX-XX-XXXX. 
Mobley,  Ronald  W..  XXX-XX-XXXX. 
Newbury.  Klrsten  R.,  XXX-XX-XXXX. 
NowUn,  Charlea  F.,  XXX-XX-XXXX. 
O'Meara.  Richard  M.,  XXX-XX-XXXX. 
Oney.  Hobert  L.,  XXX-XX-XXXX. 
Patrick.  John  L..  Jr.,  XXX-XX-XXXX. 
Patterson.  Robert  J.,  Jr..  XXX-XX-XXXX. 
Pearson.  Robert  F.,  XXX-XX-XXXX. 
Percy,  Kent  H.,  XXX-XX-XXXX. 
Pesano.  Teddy  J..  XXX-XX-XXXX. 
Phillips,  Dwight  E.,  XXX-XX-XXXX. 
Placek.  John  S.,  XXX-XX-XXXX. 
Proctor,  Hawthorne  L.,  XXX-XX-XXXX. 
Rightmyer,  Robert  L.,  XXX-XX-XXXX. 


Rogalskl,  Robert  W.,  XXX-XX-XXXX. 
SchlUereff,  John  L.,  XXX-XX-XXXX. 
Schmidt,  Stanley.  XXX-XX-XXXX. 
Schottel,  David  K.,  XXX-XX-XXXX. 
Scott,  Tommy  L.,  XXX-XX-XXXX. 
Sharbo,  Paul  W.,  XXX-XX-XXXX. 
Sines,  Paul  W.,  XXX-XX-XXXX. 
Smith,  Eddy,  XXX-XX-XXXX. 
Sparks,  John  E.,  XXX-XX-XXXX. 
Stanley,  Philip  J.  B.,  2S5-74-6336. 
Stiver,  Donald  L.,  XXX-XX-XXXX. 
Stuff,  Charles  P.,  XXX-XX-XXXX. 
Thomson,  Donald  F.,  XXX-XX-XXXX. 
Trimble,  Joe  W.,  XXX-XX-XXXX. 
Van  Tllburg,  Mary  E.,  XXX-XX-XXXX. 
Watts,  Charles  P.,  XXX-XX-XXXX. 
Weller,  Rodger  N.,  XXX-XX-XXXX. 
Workman,  Don  K.,  XXX-XX-XXXX. 
Yarger,  Harry  R.,  XXX-XX-XXXX. 
Zlslis,  Theodore,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Anchondo,  Robert  L.,  XXX-XX-XXXX. 
Bargewell,  Eldon  A.,  XXX-XX-XXXX. 
Bell,  Donald  C,  XXX-XX-XXXX. 
Bell,  Walter,  XXX-XX-XXXX. 
BeU,  William  F.,  XXX-XX-XXXX. 
Bosner,  Gregory  A.,  XXX-XX-XXXX. 
Browning,  Susan  A.,  XXX-XX-XXXX. 
Bryant,  William  O.,  XXX-XX-XXXX. 
Biu-chett,  Paul  J.,  Jr.,  XXX-XX-XXXX. 
Callahan,  James  D.,  XXX-XX-XXXX. 
Carglll,  Kenneth  W.,  XXX-XX-XXXX. 
Chadwick,  Richard  W.,  XXX-XX-XXXX. 
Champagne,  Gerard  J.,  XXX-XX-XXXX. 
Charles,  John  R.,  Jr.,  XXX-XX-XXXX. 
Chrlstianson  Jeffrey  N.,  XXX-XX-XXXX. 
Clarkson,  Charles  J.,  XXX-XX-XXXX. 
Cockrell,  William  S.,  XXX-XX-XXXX. 
Conrad,  Charles  G.,  XXX-XX-XXXX. 
Croasen,  Thomas  L.,  XXX-XX-XXXX. 
Dean,  Julia  A.,  XXX-XX-XXXX. 
Denny.  Morgan  F.,  XXX-XX-XXXX. 
Downs,  Roger  H.,  XXX-XX-XXXX. 
Duflield,  Carolyn  A.,  XXX-XX-XXXX. 
EUinger,  Albert  E.,  XXX-XX-XXXX. 
Elmore,  Joe  R.,  XXX-XX-XXXX. 
Enck,  Rebecca  S.,  XXX-XX-XXXX. 
Evans,  Richard  E.,  XXX-XX-XXXX. 
Femekes,  Robert  W.,  XXX-XX-XXXX. 
Feiraro,  Vincent,  XXX-XX-XXXX. 
Fitzgerald,  Blllie,  XXX-XX-XXXX. 
Gibson,  Joseph  R.,  XXX-XX-XXXX. 
Hartley,  Thomas  :..,  XXX-XX-XXXX. 
Hasbrouck.  Allen  P.,  XXX-XX-XXXX. 
Hollister,  Shelley,  XXX-XX-XXXX. 
Holloway,  Randy  A.,  XXX-XX-XXXX. 
Howard,  Thomas  W.,  XXX-XX-XXXX. 
Howell,  Phillip  C,  XXX-XX-XXXX. 
Huffam,  Jefferson  D.,  XXX-XX-XXXX. 
Hughes,  Leon  H.,  XXX-XX-XXXX. 
Hydock,  Thomas  R.,  XXX-XX-XXXX. 
Izzo,  Leonard  A.,  XXX-XX-XXXX. 
James,  Martha  G.,  XXX-XX-XXXX. 
Jones,  Mark  S.,  XXX-XX-XXXX. 
Kaye,  Richard  A.,  XXX-XX-XXXX. 
Keirsey,  Jim  D.,  XXX-XX-XXXX. 
Kent,  Barbara  A.,  XXX-XX-XXXX. 
Knapp,  Vincent  E.,  Jr.,  XXX-XX-XXXX. 
Kruger,  Mary  C.  XXX-XX-XXXX. 
Kucha,  Diane  J.,  XXX-XX-XXXX. 
Lamendola.  Conrad  J.,  XXX-XX-XXXX. 
Larson,  Scott  R..  XXX-XX-XXXX. 
Lewis,  James  E.,  XXX-XX-XXXX. 
Lovejoy,  Edward.  XXX-XX-XXXX. 
Lynch,  Patrick  E.,  XXX-XX-XXXX. 
Lynch,  Robert  C,  XXX-XX-XXXX. 
Maciog.  Henry  J.,  XXX-XX-XXXX. 
Maney,  Rhol  M.,  XXX-XX-XXXX. 
Mayfleld,  Richard  A.,  XXX-XX-XXXX. 
McBride,  Doris  E.,  XXX-XX-XXXX. 
McGlll,  Bernard  J.,  XXX-XX-XXXX. 
Mlley,  Raymond  L.,  XXX-XX-XXXX. 
Moore,  Edward,  XXX-XX-XXXX. 
Mortenson,  Robert  H.,  XXX-XX-XXXX. 
Nicholson,  Gareth  J.,  XXX-XX-XXXX. 
Nunes,  Mary  R.,  XXX-XX-XXXX. 
Nye,  Gerald  P.,  XXX-XX-XXXX. 
Nyere,  John  E.,  Jr.,  XXX-XX-XXXX. 
Ohllnger.  Brian  J.,  XXX-XX-XXXX. 
Packett,  Virgil  L.,  XXX-XX-XXXX. 
Patterson.  James  S.,  XXX-XX-XXXX. 
Perez,  Carlos  A.,  XXX-XX-XXXX. 


Peterson,  Andrew  M.,  XXX-XX-XXXX. 

Plummer,  Clifford  J.,  XXX-XX-XXXX. 

Prlem,  Richard  G.,  XXX-XX-XXXX. 

Read,  Richard  G.,  Jr.,  XXX-XX-XXXX. 

Rech,  Gerald  A.,  XXX-XX-XXXX. 

Roberson,  Tommy  H.,  XXX-XX-XXXX. 

Rupp,  John  R.,  XXX-XX-XXXX. 

Russell,  MarUyn  A.,  XXX-XX-XXXX. 

Shaw,  Gary  D.,  XXX-XX-XXXX. 

Sbepard,  Vlckl  L.,  XXX-XX-XXXX. 

Smith,  Gaylon  L..  XXX-XX-XXXX. 

Smith,  Relnaldo  A.,  XXX-XX-XXXX. 

Stone,  Edward  L.,  XXX-XX-XXXX. 

Stoneburner,  Gary  R.,  XXX-XX-XXXX. 

Strickland,  Craig  A.,  XXX-XX-XXXX. 

Sutherland,  William  B.,  XXX-XX-XXXX. 
Tatum,  Darcey  T.,  XXX-XX-XXXX. 

Terrell,  Forrest  A„  XXX-XX-XXXX. 

Van  Epps,  Byron  A.,  XXX-XX-XXXX. 

Vlolette,  Paul  E.,  XXX-XX-XXXX. 
Wallace,  Michael  C,  XXX-XX-XXXX. 

Walsh,  Walter  V.,  XXX-XX-XXXX. 
Whltehurst,  Moses,  Jr.,  XXX-XX-XXXX. 
Whitley,  Samuel  H.,  XXX-XX-XXXX. 
Williams,  Gary  A.,  XXX-XX-XXXX. 
Wright,  Napoleon.  XXX-XX-XXXX. 

Wyland,  Stewart  W.,  XXX-XX-XXXX. 
ZUka,  David  J.,  XXX-XX-XXXX. 
Zom,  WUUam  O.,  Jr.,  XXX-XX-XXXX. 

To  be  second  lieutenant 
Burch,  James  R.,  m,  XXX-XX-XXXX. 
Carlson,  Richard  E.,  XXX-XX-XXXX. 
Cokley,  Johnny  L.,  XXX-XX-XXXX. 
Hart,  Joe  P.,  Jr.,XXX-XX-XXXX. 
Hller,  Roy,  XXX-XX-XXXX. 
Hudson,  Rodney  D.,  XXX-XX-XXXX. 
Lester,  Byron  R.,  XXX-XX-XXXX. 
MUlar,  Ann  M..  263-74-604 1 . 
Parker,  James  W.,  XXX-XX-XXXX. 
PhiUips,  Doima  L„  XXX-XX-XXXX. 
Randall.  Alex  T.,  XXX-XX-XXXX. 
Russum,  Stephen  A.,  XXX-XX-XXXX. 
Taylor,  Glenn  D.,  XXX-XX-XXXX. 
Taylor,  Joyce  L.,  XXX-XX-XXXX. 
Thurman,  Scott  E.,  XXX-XX-XXXX. 
Wallace  Catherine  I..  XXX-XX-XXXX. 
Zelgler,  David,  XXX-XX-XXXX. 
In  the  Abmt 
The  following-named  officers  for  promo- 
tion In  the  Regular   Army   of  the  United 
States,    under    the    provisions    of   title    10, 
United  States  Code,  sections  3303  and  3305: 

To  be  colonel 
Baskin,  Ronald  R.,  XXX-XX-XXXX. 
Prout,  William  L.,  XXX-XX-XXXX. 
Thompson,  Edmvmd  A.,  XXX-XX-XXXX. 
Chaplain  Corps 

To  be  colonel 
Beasley,  Joseph  H.,  341^0-1353. 

The  following-named  officers  for  promo- 
tion In  the  Army  of  the  United  States,  under 
the  provisions  of  title  10,  United  States  Code, 
section  3447: 

Dental  Corps 

To  be  lieutenant  colonel 
Bell,  Lester  J.,  XXX-XX-XXXX. 
Brokaw,  William  C,  XXX-XX-XXXX. 
Burston.  William  A..  XXX-XX-XXXX. 
Cruse,  WUliam  P.,  XXX-XX-XXXX. 
Culver,  David  G.,  XXX-XX-XXXX. 
Edmlster.  James  R.,  XXX-XX-XXXX. 
Fowler,  William  H.,  XXX-XX-XXXX. 
Prey,  William  E.,  XXX-XX-XXXX. 
Grower,  Marvin  F.,  XXX-XX-XXXX. 
Hake,  Terry  H..  XXX-XX-XXXX. 
Hanley.  Joseph  B.,  XXX-XX-XXXX. 
Hartwell,  Gary  R.,  XXX-XX-XXXX. 
Hecht,  Robert  C,  XXX-XX-XXXX. 
Herman,  W&yae  W.,  XXX-XX-XXXX. 
Kokos,  Ross  D.,  XXX-XX-XXXX. 
Lucldl,  Richard  N.,  XXX-XX-XXXX. 
Mader,  Carson  L.,  XXX-XX-XXXX. 
McBrlde,  Richard  F.,  XXX-XX-XXXX. 
McKeever,  Peter  J.,  XXX-XX-XXXX. 
Nespeca,  John  A.,  XXX-XX-XXXX. 
Numberg,  Richard  A.,  XXX-XX-XXXX. 
Parkinson,  Thomas  D.,  XXX-XX-XXXX. 
Payne,  Thomas  P.,  XXX-XX-XXXX. 
Plrk,  Frederick  W.,  XXX-XX-XXXX. 
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Seng,  George  F.,  XXX-XX-XXXX. 

Soehren.  Stephen  E.,  XXX-XX-XXXX. 

Stephens,  James  L.,  XXX-XX-XXXX. 

St.  Onge,  Roland  J.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
United  States  Code,  Sections  3284  and  3299: 

ARMY   PROMOTION  LIST 

To  be  lieutenant  colonel 
Baggett,  Ronald  L.,  XXX-XX-XXXX. 
Dlster,  Arthur  C,  Jr.,  XXX-XX-XXXX. 
Herllk,  Querin  E.,  XXX-XX-XXXX. 
Meserve.  Edward  N.,  XXX-XX-XXXX. 
MUbum,  Lloyd  E.,  XXX-XX-XXXX. 
Ragsdale,  Billy  B.,  XXX-XX-XXXX. 
Rider,  Archie  A.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  be  lieutenant  colonel 
Hlldebrandt,  Paul  K.,  XXX-XX-XXXX. 

ARMY   NXTRSE   CORPS 

To  be  major 
Beam,  Ida  M.,  XXX-XX-XXXX. 
Massimlno,  Joseph  J.,  XXX-XX-XXXX. 
Wonpat,  Jacqueline  M.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  major 
Fowler,  WlUlam  H.,  Jr.,  XXX-XX-XXXX. 
Herrmann,  John  W.,  XXX-XX-XXXX. 
Mitchell.  Wayne  H.,  XXX-XX-XXXX. 
Parkinson,  Thomas  D.,  XXX-XX-XXXX. 
Vincent,  Jack  W.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

7*0  be  major 
Sanders,  Harold  L.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

7*0  be  major 
Billlngsley,  Herchel  O.,  XXX-XX-XXXX. 
Davis,  Charles  T.,  XXX-XX-XXXX. 
Hood,  Ronald  N.,  XXX-XX-XXXX. 
Mahoney,  James  V.,  Jr.,  XXX-XX-XXXX 
Ricks,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Rooney,  Christopher  J.,  XXX-XX-XXXX. 

VETERINARY   CORPS 

To  be  major 
Johnson,  Anthony  J.,  XXX-XX-XXXX. 

ARMY   PROa:OTION   LIST 

To  be  captain 
Page,  Thomas  F.,  XXX-XX-XXXX. 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  captain 
Bruns,  Robert  D.,  XXX-XX-XXXX. 
Ouinn,  Elena  W.,  XXX-XX-XXXX. 

ARMY   NURSE  CORPS 

To  be  captain 
Deane,  Lawrence  J.,  XXX-XX-XXXX. 
Gardner,  Jane  T.,  XXX-XX-XXXX. 
Mlka,  Walter  V.,  Jr,  XXX-XX-XXXX. 
Potter,  Joseph  C,  XXX-XX-XXXX. 
Rehm,  Adele  L.,  XXX-XX-XXXX. 
Stewart,  Patricia  L.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  captain 
Jordon,  John  R.,  Jr.,  XXX-XX-XXXX. 
Plack,  William  F.,  Ill,  XXX-XX-XXXX. 
Sheppard,  Paul  R.,  XXX-XX-XXXX. 
MEDICAL  CORPS 

7*0  be  captain 
Dunnlngton,  Glenn  W.,  XXX-XX-XXXX. 
Stanfield,  Bernard  M.,  Ill,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  captain 
Aldrldge,  Ronald  G.,  XXX-XX-XXXX. 
Gans,  David  N.,  XXX-XX-XXXX. 
Gonzales.  Joseph  P.,  XXX-XX-XXXX. 
Peach,  Michael  J.,  in,  XXX-XX-XXXX. 

VETERINARY   CORPS 

To  be  captain 
Alexander,  Leslie  L.,  Jr.,  XXX-XX-XXXX. 
Smith,  Thomas  M.,  XXX-XX-XXXX. 
Swinger.  Gary  L.,  XXX-XX-XXXX. 


Ttie  following-named  officers  for  promotion 
in  the  Regular  Army  of  the  United  States, 
xmder  the  provisions  of  title  10,  United  States 
Code,  Sections  3284  and  3298: 

ARMY  PROMOTION  LIST 

To  be  first  lieutenant 
Davis,  Leon  D.  II,  XXX-XX-XXXX 
Hall,  Douglas  T.,  XXX-XX-XXXX 
Harrison.  Harold  D.,  XXX-XX-XXXX 
McCauley,  Ronald  J.,  XXX-XX-XXXX 
Mills,  Jonathan  W.,  XXX-XX-XXXX 
Williams,  Gilbert  F.,  XXX-XX-XXXX 
Williams,  Harold  D.,  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  first  lieutenant 
Corbln,  Katlileen  C.  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  first  lieutenant 

Smith,  Forrest  H.,  XXX-XX-XXXX 
In  the  Marine  Corps 

The  following-named  officers  of  the  Marine 
Corps  Reserve  for  temporary  appointment  to 
the  grade  of  lieutenant  colonel: 
Nicholas  J.  Adamo        Robert  D.  Marshall 
Ronald  J.  Anthony        Theodore  F.  Martinez 
Carroll     G.    Baum-     Joseph     w.    Massen- 

gardner  burg,  Jr. 

Gregory  S.  Bean  Miles  C.  Mays 

Thomas  G.  Beers  John  E.  McDermott 

John  c.  Boston,  Jr.        Richard  J.  McGlll 

S.  ^-  ^""^"^^  J*™es  C.  McQuinness. 

William  V.  Bunker,  Jr.      Jr. 

Giro  A.  Buttacavoll  Wilbur  C.  McMlnn.  Jr 

Angelo  V.  Candelorl  John  F.  McNamara 

John  H.  Carew  T.  Michael  E.  McPherson 

James  P.  Carman  James  C  McRoberts 

Joseph  H.  Carpenter  Robert  MUler 

Jacques  W.  Carter,  Jr.  Allan  R.  Mlllett 

Edward  L.  Collymore  Stanley  R.  Nelson 

Charles  W.  Couch  Roos  E.  Nippard 

Ronald  W.  Crawford  John  J.  Norton 

Vincent  L.  Crudele  John  D.  Oakey 

Daniel  H.  Donegan  Darrell  L.  Parkin 

Francis  L.  Donnelly  Christopher  Peet 

Edward  T.  Donohoe  Daniel  J.  Hampton 

^^L^f      S"^"      T  ChrlstoDher  PennewiU 

Wallace  N.  Dyer,  Jr.       Frank  Plccola 
John  C.  Eisenhammer  james  H.  Pope 

^nn'l^-  TT^^  ^°"^'d  A.  Posluszny 

^f  1  ^  T  ^"^  Walter  M.  Schramm 

Richard  J.  Fitzgerald  Anthony  F.  Schuster 
Robert  G.  Flynn  jr. 

Coleman  J.  Foley  James  R.  Shea 

Richard  H.  Forrester.  William  O.  Sheetz 

,  '^'■-  Donald  H.  Smith 

Jere  C.  Powlkes  Richard  N.  Smith 

John  L.  Gatldls  Ronald  L.  Sowers 

Gary  L.  Gillespie  Joe  W.  Steele 

James  D.  Gilllard  Milton  C.  Stewart 

Harold  C.  Gosnell,  Jr.  Anthony  R. 
Dennis  W.  Harvlson         Strickland 

David  L.  Hilton  Robert  C.  Summe 

Nicholas  R.  Hirsch  Charles  M.  Temple 

Richard  N.  Hoehn  Henry  E.  Thomas  IV 

Donald  E.  Holt  Lew  E.  Tlngley 

Ansley  S.  Horton  Rudolph  G.  Tschlda 

William  G.  Hvndman  Hup^h  B.  Ver^ara 

Philip  S.  Inglee  Michael  J.  Wade 

Donald  F  Joganlc  Rodney  Walton 

William  M.  Keal  Edward  B.  Williams 
Gerard  M.  Kincade  in  xren  A.  Williamson 

Ronald  D.  Llnce  Francis  T.  Wolfe 

William  L.  Lohman,  Charles  H.  Wood 

Jr.  Frank  D.  Yusup,  Jr. 

Tlmothv  D.  Lundv  Carl  E.  Zachary 
Myron  B.  Margolls 

The  following  named  woman  officer  of  the 
Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  lieutenant  colonel : 

Agnes  M.  Kennedy 

The  following  named  officers  of  the  Marine 
Corps  for  appointment  to  the  grade  of  chief 
warrant  officer  W-4: 

Sam  R.  Baker  n 
Dennis  T.  DInota 
Nell  W.  Goddard 


The  following  named  officers  of  the  Marine 
Corps  for  appointment  to  the  grade  of  chief 
warrant  officer  W-3: 

Kenneth  D.  Lewis 
Lawrence  G.  Lowry 
Wayne  W.  Macey 
Gerald  H.  Massey 


James  F.  Allwein 

Meyler  R.  Anderson 

John  Bartusevics 

Michael  B.  Bennett 

Marlon  W.  Erookshler  James  H.  McGee 

WUliam  C.  Boughton,  Edward  R.  Miller 

Jr. 
John  A.  Bryant 
James  R.  Bullock,  Jr 


James  L.  Morton 
Frank  W.  Mott 
Joseph  O.  Ortiz 


Stuart  F.  Carmlchael   Angelo  S.  Parlse 


Thomas  E.  Cartier 
TUden  U.  Click 
Pat  M.  Curd 
David  A.  Davis 
Herbert  L.  Day 
Joseph  L.  Deguise 
James  P.  Doner,  Jr. 
Melvyn  A.  Douglas 
Richard  E.  Ehrler 
Jerry  L.  Ellis 
Timothy  J.  Euman 
Dallas  D.  Furman 
Emll  A.  Gillberg,  Jr. 
John  D.  Hess 
Ralph  W.  Hickman 
Calvin  M.  Hoar 
Jack  N.  Hurley 


Ronald  L.  PhlUips 
WUliam  T.  Pope 
Joseph  Rlbelro 
Clifford  Robinson  Jr. 
James  L.  Rodak 
Arnoldo  T.  Serrata 
Stephen  L.  Shivers 
Theodore  F.  Slngley 
James  A.  Sorley 
Frederick  H.  Trout 
Albert  L.  Wade 
Leonard  R.  Webb 
Richard  L.  Wheeler 
Richard  H.  White 
Warren  W.  Winter 
Anthony  P.  Wltek 
Billy  w.  Woodard 


The  following  named  officers  of  the  Marina 
Corps  for  appointment  to  the  grade  of  chief 
warrant  officer  W-2 : 


Rudy  K.  Abrams 
Jimmy  D.  Adklns 
Winston  E.  Andlng 
Michael  J.  Atcheson 
Charles  J,  Avery,  Jr. 
Ralph  T.  Bates 
Richard  F.  Beatty 
Romero  W.  Belanger, 

Jr. 
Ronald  L.  BelvlU 


Thomas  E.  Fultz 
Wayne  J.  Gammel 
Michael  E.  George 
Ernie  L.  Gillespie 
Ernest  T.  Gonzales 
Lance  J.  Goss,  Jr. 
Wilbiu-  L.  Graves  HI 
Lawrence  R.  Green 
William  F.  Green 
Benjamin  S.  Guerrero 


Howard  W.  Benjamin  David  C.  Gummere 
Walter  P.  Benner,  Jr.  Robert  L.  Ha'.rston 
Richard  L.  Bernardo  Richard  E.  Harrell 
Robert  W.  Bishop  Earl  W.  Heister 
Clinton  A.  Bittlck,  Jr.  Martin  W.  Hendrlx 
Alvln  L.  Blackburn,  Jr  David  C.  Hering 


John  C.  Bradford 
Terry  W.  Bradley 
Kenneth  L. 

Brldgeman 
PhUllp  L.  Brocfcer 
Marlin  A.  Bromley 
Gary  W.  Brown 
George  L.  Brown 
Jackie  D.  Brown 
Robert  M.  Brown 
Donald  R.  Butler 
Daniel  L.  Calise 
WUliam  E.  Claussen 


Steven  B.  Hocken- 

smlth 
James  F.  Hopkins 
Joseph  M.  Husick 
Warren  W.  Irvine 
George  L.  Joiner,  Jr. 
Frederick  T.  Jura 
Michael  L.  Kernan 
Kenneth  K.  Kim 
John  Konickl 
Charles  W.  Kossick, 

Jr. 
Leamond  F.  Lacy,  Jr. 


Peter  H.  Clements,  Jr.  Louis  W.  Lafiash 


Michael  D.  Coffey 
Ray  J.  Coffman 
Timothy  J.  Connolly, 

Jr. 
Michael  J.  Cooper 
Charles  L.  CrabiU 
Truman  W.  Crawford 
Francis  E.  Croucher 
Charles  R.  Davis 


Ronald  O.  Larson 
Thomas  E.  Laursen 
Elbert  Laymance,  Jr. 
Daniel  C.  Leutner 
Richard  W.  Levan 
Roderlc  H.  Light,  Jr. 
L3onard  C.  Long  III 
Charles  A.  Lundy 
Joseph  R.  Lyon,  Jr. 


Charles  H.  Dawson  in  Daniel  J.  Macsay 
Richard  B.  Dawson       William  E.  Itlanginen 
Daniel  R.  Dearman       Richard  B.  Markle 
Steven  S.  Demers  George  R.  Martin 

Francis  J.  Demoss  Linda  R.  Mason 
WUliam  N.  Dlschinger  John  C.  Matejov 
Jerry  L.  Dobogai  Alex  R.  Mattheus 

Robert  P.  Donohoo       Gary  W.  Maxam 


Arthur  C.  Downey 
Charles  R.  Dyer 
Richard  M.  F^azler 
Richard  E.  Ekerberg, 

Jr. 
Roy  D.  Erlckson 
Charles  P.  Erwm 


Leonard  L.  Maxwell 
Douglas  J.  McGinley 
Christobol  H.  Mendez 
Frank  S.  Merrifield, 

Jr. 
Sandra  K.  Messall 
Roy  C.  Miller,  Jr. 


Robert  N.  McGulre 
Kenneth  W.  Young 


Woodrow  G.  Franklin   WlUlam  R.  Mlmlaga 
Richard  M.  Frazier        Scott  J.  Mlntum 
Peter  G.  Frederiksen    Richard  A.  Mont- 
Arthur  G.  Friend  gomery 
Robert  E.  Fugate          John  K.  Neel 
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Carlos  Negron,  Jr. 
Catherine  M.  Ny- 

meyer 
Daniel  P.  O'SuIUvan 
Ljnn^n  O.  Otley 
Benjamin  Palaclos, 

Jr. 
Joseph  J.  Palacpac 
Ra3rmoncl  M.  Peavy 
Artxiro  Perez 
Gary  N.  Peters 
Thomas  E.  Phillips 
Sanford  P.  Pike 
William  E.  Porter,  Jr. 
Evelyn  M.  Potts 
Thomas  E.  Price 
John  E.  Prltchard 
Donald  Prltt,  Jr. 
Bobby  E.  Pvirnell 
PhllUp  E.  Pyle,  Jr. 
Robert  S.  Pyle 
Edgar  F.  Qulgley,  Jr. 
Stephen  A.  Rand 
Emmette  H.  Reeves 
Teryl  L.  Relman 
Arthur  H.  Richard- 
son, Jr. 
Edwin  R.  Ring 
William  D.  Rivers 
Melvln  Rogers 
Charles  W.  Ross,  Jr. 
Richard  F.  Sands 
Donald  SchwartzTJr. 
Tommy  L.  Seller's 
Gordon  A.  Shaw 
Stanley  D.  Sheats 
Frederick  L.  Sher- 
wood 
Thomas  L.  Shirk 
Antonio  B.  SUva 


Johnny  A.  Slmono- 

wlch 
Gary  A.  Sloan 
John  R.  Sloan 
Wilbur  M.  Smith,  Jr. 
Pedro  E.  Souza 
Ernest  B.  Stark 
Gary  D.  Stewart 
Danny  W.  SuUenger 
Richard  M.  Summers 
James  C.  Taylor 
Richard  P.  Tedeschi 
James  C.  Templln, 

Jr. 
Robert  A.  Tessman 
James  G.  Thorpe 
Richard  A.  Urquhart 
Thomas  Useldlng 
Graydon  S.  Uyeda 
Mark  A.  Vogler 
Alexander  W.  Wahn- 

sley 
WUUam  L.  Walsh 
Mark  Wells 
David  M.  White 
Walter  W.  Whltlng- 

tonni 
Jerry  E.  Wicks 
Kenneth  R.  WU- 

llams,  Jr. 
Richard  P.  Williams 
Winifred  Wlim 
Johnny  M.  Wlthrow 
David  L.  Witten- 

hagen 
Eugene  E.  Wolbert 
Ronald  D.  Wright 
Wayne  E.  Wrlghting 
Richard  D.  Young 
Bernard  W.  Ziobro, 

Jr. 


In  the  Mabine  Corps 

The  following-named  (Naval  Reserve  Offi- 
cer Training  Corps)  gradxiates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  in  the  Marine  Corps,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 


Allen,  Andrew  M. 
Allen,  Gregory  T. 
Arqulette,  Ralph  B. 
Barnes,  Bruce  M. 
Beard,  Alex  W. 
Bennett,  Drew  A. 
Bonadonna,  Reed  R. 
Booth,  Robert  A.,  Jr. 
Borchers,  Blaise  C. 
Boulet,  James  L. 
Bradunas,  John  J. 
Breakfleld,  Wayne  E. 
Brltton,  Richard  W. 
Browder,  Donald  S. 
Brown,  Jonathan  M. 
Brown,  William  N.,  Jr. 
Bucher,  WUUam  R. 
Bungay,  Henry  R.,  IV 
Candelaria,  Guy  F.  M. 
Carey,  Randall  C. 
Catoe,  Ralph  D. 
Celvi,  George  P. 
Coates,  Robert  J. 
Collins,  Terry  M. 
Commerford,  Joseph 

B. 
Coonrod,  Patrick  F. 
Croley,  John  M. 
Cunningham,  Walter 

D. 
Davey,  Derek  M. 
Devlne,  Charles  E. 


Dlfalco,  Prank  J. 
Drake,  Jason  A. 
Dunlap,  Richard  C. 
Eck,  Christian  J. 
Ehrich,  Donald  W. 
Ellch,  Scott  C. 
Engel,  Thomas  L. 
Esposlto,  Frank  W. 
Falls,  David  E. 
Farrar,  Jay  C. 
Febuary,  William  S. 
Fenstermacher, 

Steven  M. 
Fox,  Timothy  J. 
Ganzer,  Donna  A. 
Gascolgne,  Kenneth 

W. 
Goodson,  Brian  G. 
Gordon,  Kenneth  R. 
Graff,  Joseph  W. 
Gubachy,  James  M. 
Haeusler,  David  P. 
Hanneman,  Otto  L. 
Harrison,  Steven  R. 
Harvey,  Robert  E. 
Heinking,  Robert  C. 
Horgan,  Michael  O. 
Hornback.  Paul  M. 
Hubert,  Lawrence  L. 
Hunt,  Stephen  A. 
Hunter,  Robert  D. 
Jeffcoat,  Michael  L. 


Jennings,  Gordon  B. 
Jemigan,  James  P. 
Johnson,  Jeffrey  P. 
Karwowskl,  Richard 

A. 
Kelley,  Christopher  C 
Kelley,  George  M. 
King,  Brian  A. 
Koenlg,  Jeffrey  W. 
Koontz,  Thomas  F. 
Laclk,  Joseph  Y.,  Jr. 
Lake,  Richard  M. 
Lane,  Lawrence  B. 
LhuilUer,  Thomas  P. 
Lloyd,  Wanda  E. 
Loose,  Michael  A. 
Lund,  Eric  W. 
Lyons,  Gerard  J. 
Manley,  Richard  S. 
Martin,  WUllam  L.,  Jr. 
Mastrolannl,  Robert 

D. 
Mayo,  Colin  F. 
McGinn,  George  P. 
McGowan,  James  F. 
McGuire,  Peier  A. 
McPheeters,  John  M. 
Merrill,  Michael  A. 
Miller.  Guy  E.,  Ill 
Moore,  Harold,  Jr. 
Morris,  Thomas  E. 
Mvuray,  John  A. 
Myers,  Matt  A. 
Myhre,  Steven  W. 
Norden,  David  R. 
Pajares,  Jerome  M. 
Powell,  John  W. 
Powers,  Jeffrey  A. 


Relman,  Thomas  J. 
Requa,  Bruce  A. 
Requarth,  John  W. 
Romans,  Charles  A. 
Ross,  James  G. 
Sagerian,  Steven  M. 
Salley,  Lourie  A. 
Salmon,  Walter  M. 
Scott,  Jerry  D. 
Scott,  Joseph  W. 
Secrest,  Lloyd  D. 
Seng,  Jeffrey  M. 
Sharp,  John  C. 
Simpson,  Rocky  D. 
Simpson,  Thomas  H., 

Jr. 
Spear,  Stephen  C. 
Steele,  Michael  L. 
Steffanetta,  Gene  A. 
Stelly,  John  W..  Jr. 
Sward,  Thomas  B. 
Tanner,  Ned  W. 
Teigeler,  Patricia  E. 
Theilmann,  Robert  J. 
Thomas,  Christopher 

E. 
Thompson,  Michael  P. 
Tillotson,  Joseph,  Jr. 
Tressler,  Timothy  M. 
Turner,  John  A. 
Vanderberry,  Cary  L. 
Walker,  Susan  G. 
Walsh,  Frank  E. 
Walston,  WUUam  H. 
Webb,  John  R. 
Whitefleld,  WUllam  H. 
Winston,  David  P. 
Woods,  BiUy  F. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

He  hlis  showed  you,  O  Man,  what  is 
good;  and  what  does  the  Lord  require  of 
you  but  to  do  justly,  and  to  love  mercy, 

and  to  walk  humbly  with  your  God. 

Micah  6 :  8. 

Almighty  God,  whose  will  it  is  that  we 
do  justly,  love  mercy,  and  walk  humbly 
with  Thee,  grant  unto  us  the  fortitude  to 
do  what  we  ought  to  do,  the  faith  not  to 
do  what  we  ought  not  to  do,  the  wisdom 
to  see  our  way  clearly  and  the  courage 
to  walk  worthy  in  that  way. 

Deliver  us  and  our  Nation  from  discord 
and  disunity,  give  to  us  the  continual 
strength  of  Thy  presence  and  the  con- 
stant awareness  of  our  duty  to  lead  our 
people  in  the  ways  of  truth  and  love, 
faith  and  freedom,  justice  and  peace. 

We  cannot  do  everything  we  would  hke 
to  do  but,  please  God,  help  us  to  do  what 
we  can  to  keep  our  Nation  great,  our 
Government  strong,  and  our  citizens 
good:  for  Thy  names  sake.  Amen. 


that  the  Senate  had  passed  the  follow- 
ing resolution: 

S.   Res.    15 

Jtesolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  Honorable  Philip 
A.  Hart,  late  a  Senator  from  the  State  of 
Michigan. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  a  copy  thereof  to  the  fam- 
ily of  the  deceased. 

Resolved.  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the 
Senate,  at  the  conclusion  of  Its  business  to- 
day, do  adjourn. 


APPOINTMENT  AS  MEMBERS  OP 
HOUSE  OFFICE  BUILDING  COM- 
MISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  title  40,  United  States  Code, 
sections  175  and  176,  the  Chair  appoints 
as  members  of  the  House  Office  Building 
Commission  to  serve  with  himself:  the 
gentleman  from  Texas,  Mr.  Wright,  and 
the  gentleman  from  Arizona,  Mr.  Rhodes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


SWEARING  IN   OF  MEMBER-ELECT 

The  SPEAKER.  The  gentleman  from 
Illinois  <Mr.  Murphy)  was  not  present  on 
Tuesday,  January  4,  1977,  to  take  the 
oath  of  office. 

Will  the  gentleman  come  to  the  well  of 
the  House  and  take  the  oath  of  office  at 
this  time? 

Mr.  MURPHY  of  Illinois  appeared  at 
the  bar  of  the  House  and  took  the  oath 
of  office. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoxmced 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  gentleman  from 
New  Jersey  (Mr.  Thompson)  is  unavoid- 
ably detained  and  is  unable  to  serve  as  a 
teller  of  the  electoral  college. 

The  Chair  designates  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  to  act  as 
teller  in  his  stead. 


SAM  RAYBURN  DAY  IN  TEXAS 

(Mr.  MAHON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks, 
and  to  include  extraneous  material.) 

Mr.  MAHON.  Mr.  Speaker,  January  6 
is  an  important  day  in  the  State  of  Texas 
and  in  fact  in  the  Nation.  It  is  the  birth- 
date  of  the  late  Sam  Rayburn  who  served 
in  this  House  for  49  years  and  who  served 
as  Speaker  for  19  years.  Sam  Raybum's 
record,  in  my  opinion,  will  never  be 
equalled  or  surpassed. 

Mr.  Rayburn  measured  up  to  the  very 
high  standards  of  conduct  as  a  Member 
of  the  House  of  Representatives.  No- 
body ever  questioned  his  total  integrity, 
honesty,  and  virtue.  He  left  a  great  heri- 
tage. 

We  honor  ourselves  in  taking  a  mo- 
ment today  to  recall  the  life  and  work  of 
this  great  American. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished gentleman  from  Texas  "^Mr. 
Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 


the  distinguished  dean  of  the  House  for 
yielding  to  me. 

This  day  should  not  pass  without  our 
observing  that  95  years  ago  the  incon- 
testably  greatest  legislator  of  oiu:  cen- 
tury, Sam  Rayburn,  was  born. 

When  Mr.  Rayburn  was  born  those  95 
years  ago,  the  world  was  a  much  different 
place.  It  was  about  8  miles  from  Windom, 
near  where  the  Rayburn  family  lived,  to 
Flag  Springs,  a  nearby  community. 

On  many  occasions,  Mr.  Rayburn  later 
observed  that  in  his  childhood  he  labored 
under  the  impression  that  the  people  of 
Flag  Springs  were  inherently  different 
from  those  of  Windom.  He  sometimes 
remarked  that  the  greatest  education  of 
his  life  had  been  that  people  everywhere 
are  neighbors  and  are  much  the  same, 
dreaming  the  same  dreams,  hoping  the 
same  hopes,  fearing  the  same  fears.  In 
his  maiden  speech  in  the  House,  he  spoke 
of  his  vision  of  a  nation  in  which  there 
would  be  "no  north,  no  south,  no  east, 
no  west." 

It  was  this  perhaps  that  made  Mr. 
Rayburn  the  most  incisive,  the  most 
comprehending  and  most  effective  of  all 
legislators,  his  name  attached  to  more 
great  legislation  than  any  other  in  our 
century. 

He  was  to  many  of  us  exemplar,  friend, 
leader,  counselor,  and  father  confessor. 
It  is  appropriate  that  we  pause  for  these 
few  moments  in  commemoration  of  the 
birth  of  this  truly  great  American. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished gentleman  from  Texas,  who 
represents  what  was  once  the  home- 
town for  so  many  years  of  Sam  Rayburn 
(Mr.  H.4LL). 

Mr.  HALL.  I  thank  the  gentleman  for 
yielding. 

Mr.  SPEAKER.  Sam  Rayburn  of  Texas 
is  one  of  that  select  few  of  whom  it  can 
be  said  he  was  the  most  and  the  best — in 
his  case — Speaker  of  the  House  of  Repre- 
sentatives longer  than  any  other  man  in 
history.  The  quality  of  his  leadership  is  a 
legend  that  will  be  spoken  of  in  the  Halls 
of  Congress  when  the  most  prestigious  of 
our  newer  buildings — the  Sam  Rayburn 
House  Office  Building — itself  becomes  an 
old  and  respected  historic  landmark. 
It  was  Sam  Rayburn  who  gave  Franklin 
D.  Roosevelt  the  legislative  muscle  to 
invigorate  the  economy  during  the  on- 
set of  the  great  depression,  and  it  was 
Sam  Rayburn  who  helped  keep  the  Na- 
tion productive  during  the  crucial  years 
of  war.  The  memory  of  Sam  Rayburn  is 
revered  here  in  Washington  and  I  am 
proud  to  represent  his  town,  his  county, 
and  his  host  of  friends  in  the  Nation's 
Capital.  It  is  right  and  proper  that  we 
recognize  "Sam  Raybum's  Birthday" 
with  humility,  affection,  and  respect  for 
one  of  the  very  greatest  of  American 
patriots. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished gentleman  from  Missouri  (Mr. 
Bolling) . 

Mr.  BOLLING.  I  thank  the  gentleman 
from  Texas  for  yielding  to  me. 

Mr.  Speaker,  I  can  add  nothing  to  what 
has  already  been  said,  except  one  point. 
It  was  mentioned  that  Sam  Rayburn  was 


the  greatest  legislator  of  this  century.  I 
think  his  career  is  entirely  unparalleled 
in  any  legislative  body  in  the  world.  Cer- 
tainly in  this  institution,  the  U.S.  Con- 
gress, he  held  great  power  for  30  years. 
He  was  a  committee  chairman  before  he 
became  the  majority  leader  and  then  the 
Speaker,  and  he  had  great  legislative 
power  for  longer  than  anybody  else  who 
ever  served  in  this  institution.  His  skill 
as  a  legislator  was  entirely  unmatched  in 
his  time  and,  in  my  judgment,  before  and 
since. 

Mr.  Speaker,  I  am  delighted  to  join  the 
Texas  delegation  and  others  in  honoring 
his  memory. 

Mr.  WRITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi  (Mr. 
Whitten)  . 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  wish  to  also  join  in  the 
words  that  have  been  said  earlier.  Hav- 
ing had  the  privilege  of  serving  many 
years  under  the  late  Speaker  Sam  Ray- 
burn, I  would  like  to  say  that  I  have 
never  known  a  man  in  my  life  who  had 
the  ability  not  only  to  get  the  attention 
of  the  Members  but  to  hold  that  atten- 
tion, who  could  put  into  concise  words 
his  thoughts.  He  never  wasted  a  word. 
He  never  wasted  a  moment.  He  was  al- 
ways to  the  point.  He  always  made  sense. 

Mr.  Speaker,  for  that  reason,  and  for 
many  others,  I  agree  with  the  statement 
that  never  in  our  history  have  we  had  a 
more  effective  Member,  a  man  who  bet- 
ter used  the  power  that  was  his  and  who 
served  as  a  Member  of  the  House  in  the 
same  spirit  in  which  he  served  as  its 
leader.  I  am  glad  to  have  this  opportunity 
to  pay  my  respects  to  his  memory  and 
to  give  credit  to  the  greatest  legislator 
it  has  been  my  privilege  to  serve. 

Mr.  BURLESON  of  Texas.  Mr. 
Speaker  will  the  gentleman  vield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Burleson). 

Mr.  BURLESON  of  Texas.  Mr. 
Speaker,  those  of  us  who  served  with 
Sam  Rayburn  and  under  him  as  ma- 
jority leader  and  Speaker,  really  need  no 
reminder  or  special  occasion  to  remem- 
ber him.  Even  those  Members  not  privi- 
leged to  have  had  the  experience  of  his 
association,  must  feel  an  affinity  with 
him  by  reason  of  the  rich  legacy  and 
legend  which  he  left. 

It  is  not  necessary  to  walk  by  his 
statue  in  the  rotunda  of  the  Rayburn 
Building  or  look  at  his  portrait  in  the 
Speaker's  lobby,  to  feel  his  ever-presence 
in  this  House  of  Representatives.  It  was 
his  dedication:  his  pride,  his  joy,  his 
life.  He  took  pride  in  its  operation  and 
its  accomplishments.  He  saw  to  its  busi- 
ness and  jealously  guarded  its  reputa- 
tion as  an  institution.  He  was  devoted 
to  its  Members,  always  concerned  with 
the  problems  and  interests  of  every 
individual. 

We  in  Texas  are  extremely  proud  of 
the  Sam  Rayburn  Library  in  Bonham 
which  houses  his  papers  and  memora- 
bilia. I  hope  it  might  be  possible  for 
many  of  you  to  visit  that  institution  at 
some  time,  with  confidence  that  you 
would  gain  an  ever  greater  appreciation 
of  this  man  whose  influence  lives  on  and 


whose  memory  remains  constant  in  the 
hearts  of  thousands. 

On  this,  his  birthday,  we  especially 
honor  his  memory  and  pay  homage. 

Mr.  KAZEN.  Mr.  Speaker,  on  this  95th 
anniversary  of  the  birth  of  Sam  Ray- 
bum,  I  am  pleased  to  join  my  colleagues 
in  honoring  one  of  the  greatest  Congress- 
men, the  greatest  Texans  and  the  great- 
est Americans  of  all  time.  The  world 
knew  him,  as  we  did,  as  Mr.  Sam.  It  is 
fitting  today  to  recall  the  dignity,  the 
diligence,  and  the  dedication  that 
marked  his  service  in  this  House. 

Mr.  Sam  began  his  public  service  in 
our  Texas  Legislature,  winning  his  first 
election  before  he  was  admitted  to  the 
bar.  He  was  elected  speaker  of  the  Texas 
House  in  his  third  term,  and  then  in  1913 
left  Austin  to  come  to  the  Congress.  He 
managed  always  to  blend  his  interests  in 
Texas  and  our  Nation  to  write  his  name 
indelibly  into  the  history  of  the  United 
States. 

He  served  in  25  Congresses,  became  the 
Speaker  on  September  16,  1940,  and 
served  17  years,  more  time  than  any 
other  Speaker,  before  his  death  Novem- 
ber 16,  1961.  His  spirit  lives  on,  just  as  it 
was  displayed  when  he  was  asked  under 
how  many  Presidents  he  had  served.  His 
oft-quoted  reply  was  "None,  but  I  served 
with  seven."  In  that  single  sentence,  he 
spoke  of  the  importance  of  the  Con- 
gress and  its  role  as  a  coequal  branch  of 
our  Government.  I  suggest  that  his  mes- 
sage should  be  heard  today,  as  we  ap- 
proach a  change  in  administrations.  All 
of  us,  on  either  side  of  our  center  aisle, 
will  do  well  to  serve  with  the  new  Presi- 
dent. 

It  is  fitting  that  we  today  honor  the 
anniversary  of  the  birth  of  Mr.  Sam. 

Mrs.  BOGGS.  Mr.  Speaker,  today,  Jan- 
uary 6,  is  the  95th  anniversary  of  the 
birth  of  one  of  the  great  figures  in  the 
historj'  of  this  House  and  this  Nation — 
the  late  Speaker  Sam  Rayburn. 

Gov.  Dolph  Briscoe,  of  Texas,  has  of- 
ficially designated  January  6  as  "Sam 
Rayburn  Day"  so  that  Texans  can  re- 
fiect  upon  the  magnificent  public  serv- 
ice rendered  to  them  by  this  man  for 
nearly  55  years.  Twenty-eight  times  he 
ran  for  ofBce;  28  times  he  was  elected. 
What  confidence  his  constituents  had 
in  him! 

Today,  as  we  begin  the  third  century 
in  the  life  of  our  Nation,  I  want  to  take 
a  few  minutes  to  recall  this  remarkable 
human  being. 

First,  his  memorable,  simple  language 
in  such  sayings  as: 

The  House  of  Representatives — it  Is  my 
life  and  my  love. 

Common  ?ense  is  all  the  sense  there  is. 

You  never  have  to  explain  something  you 
didn't  say. 

One  of  the  wisest  things  anybody  ever  said 
was — "Wait  a  minute." 

I  don't  care  what  you  call  me — ^progres- 
sive conservative  or  conservative  progres- 
sive— just  as  long  as  you  keep  that  word 
progressive  in  there. 

The  greatest  goal  every  human  being  can 
have  is  to  be  a  just  person — to  realize  that 
every  other  human  being  has  Just  as  much 
right  to  be  on  this  earth  as  you  have. 

If  Mr.  Sam  could  visit  his  beloved 
House  today,  I  think  he  would  find  sev- 
eral things  that  would  make  him  happy. 

First  and  foremost,  he  would  be  very 
proud  of  the  manner  in  which  his  be- 
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loved  country,  the  Constitution  which 
he  so  revered,  and  particularly  the  Con- 
gress, survived  the  raging  storms  of  the 
last  decade,  and  emerged  the  stronger 
for  it. 

Particularly  would  he  be  proud  of  the 
dignity  and  the  sense  of  anguished  Jus- 
tice with  which  this  House  and  its  Com- 
mittee on  the  Judiciary  met  the  awful 
duty  of  the  impeachment  process. 

I  think  he  would  be  very  appreciative 
of  the  countless  ways  in  which  we  are 
attempting  to  strengthen  and  modern- 
ize our  internal  procedures  in  M-der  bet- 
ter to  meet  tomorrow's  challenges. 

Without  question  he  would  be  proud 
of  the  majestic  strides  taken  since  his 
death  to  minimize,  and  hopefully,  to 
end,  discrimination  among  our  citizens. 
Since  he  himself  paid  a  lifelong  pen- 
alty from  this  particular  discrimination, 
he  would  have  derived  great  joy  from 
the  fact  that  this  Nation  at  last  turned 
its  back  upon  the  rule  that  no  one  from 
the  Old  South  could  occupy  the  Presi- 
dency. 

The  efforts  we  are  making  to  improve 
the  quality  of  life  and  the  environment 
in  which  we  live  are  a  reflection  of  his 
own  lifelong  interests  and  efforts. 

Particularly,  I  think,  he  would  be 
happy  to  see  so  many  yoimg  people  in 
this  Congress.  How  he  loved  the  yoimg — 
how  he  liked  to  be  with  them— how  he 
never  missed  an  opportunity  to  help 
them  develop  and  make  progress.  Per- 
haps that  is  why  to  many  of  us  he  never 
seemed  to  grow  old. 

In  conclusion,  as  we  start  our  third 
century  as  Americans,  when  we  become 
weary  and  discouraged,  let  us  take  heart 
from  one  of  Sam  Raybum's  favorite 
sayings: 

Service  Is  the  most  beautiful  word  in  the 
language. 

Mr.  ROBERTS.  Mr.  Speaker,  today 
marks  the  95th  birthday  of  the  late 
Speaker  Sam  Raybum.  In  honor  of  this 
occasion,  I  would  like  to  share  with  my 
colleagues  some  reflections  on  the  life 
and  career  of  this  giant  of  a  man  I 
proudly  called  my  friend  and  for  whom 
I  was  privileged  to  work: 

SAM    RATBURN THE     MAN 

To  have  a  hope  of  winning  any  public  offlci» 
a  man  must  establish  himself  In  a  commu 
nlty  and  over  a  period  of  years  acquire  a 
circle  of  friends  who,  If  they  believe  he  has 
the  qualifications  for  the  office  he  seeks,  will 
actively  back  him  and  help  him  to  gain  the 
support  of  the  majority  of  the  voters  In  his 
district.— The  Honorable  Sam  KATBxniN. 

Sam  Raybum  belonged  to  a  rare  cate- 
gory of  human  beings — he  became  a  leg- 
end in  his  own  lifetime. 

For  a  whole  generation  national  writers 
told  the  story  of  his  record  as  a  public 
official  and  the  many  laws  he  fathered  to 
Improve  the  daily  lives  of  the  plain  peo- 
ple of  America  in  whom  he  had  a  pas- 
sionate, almost  religious,  faith. 

Many  people  know  that  he  was  the 
Speaker  of  the  U.S.  House  of  Represent- 
atives 171/2  years— longer  than  any  man 
In  history— and  served  as  a  Member  of 
the  Congress  almost  49  years,  and  that 
he  helped  to  guide  the  United  States 
through  its  two  greatest  wars,  its  great- 
est prosperity  and  its  greatest  depres- 
sion. 

A  lot  of  people  know  some  of  his  leg- 
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islatlve  achievements.  The  REA,  which 
brought  electricity  to  almost  all  the  farms 
of  America;  the  farm-to-market  road 
program  which  is  lifting  the  farmer  out 
of  the  mud;  the  regulation  of  Wall  Street 
which  protected  the  savings  of  millions 
of  people  who  invest  In  stocks  and 
bonds;  GI  insurance  and  the  veterans 
disability  payments  which  have  helped 
every  American  soldier  and  his  family 
since  1917;  soil  conservation  and  flood 
control  measures  to  help  save  the  price- 
less heritage  of  the  soil  so  that  unborn 
generations  of  Americans  may  continue 
to  eat  abundantly — these  are  a  few  of 
the  Raybum  accomplishments  in  the 
Halls  of  Congress  which  affect  the  daily 
welfare  of  all  Americans. 

But  in  spite  of  this  knowledge  of  his 
records  and  his  accomplishments,  many 
people  have  only  a  hazy  idea  of  what 
kind  of  a  hiunan  being  this  man  was. 

For  this  Mr.  Raybum  himself  was 
largely  responsible.  Most  men  in  public 
life  seek — even  crave — every  bit  of  pub- 
licity they  can  manage. 

Not  so  with  Sam  Raybum. 

He  never  had  a  "publicity  man"  on  his 
staff. 

He  steadfastly  refused  to  write  the 
story  of  his  life. 

He  seldom  made  a  speech  in  Congress. 
Once  he  complimented  an  associate  by 
saying: 

He  doesn't  run  around  getting  his  name  In 
the  nev.'spaper. 

Well,  what  kind  of  a  human  being  was 
Sam  Raybum? 

In  Washington  he  lived  in  the  same 
small,  comfortable  apartment  for  more 
than  30  years. 

He  preferred  to  couch  his  conversation 
in  the  simple,  homespun,  Anglo-Saxon 
words  he  learned  around  his  father's  flre- 
side  south  of  Windom.  He  Intensely  dis- 
liked what  he  calls  "those  five-cylinder 
words."  When  he  spoke,  everyone  under- 
stood exactly  what  he  meant. 

He  was  one  man  who  never  had  any  de- 
sire to  go  abroad.  When  Congress  ad- 
journed, there  was  only  one  place  he 
wanted  to  go — and  that  was  home. 

He  said  once: 

When  I  get  away  from  Washington.  I  don't 
want  to  go  anywhere  In  the  world  except 
home,  and  to  see  my  lovely  country,  to  see 
what  little  possessions  I  have  and  to  as- 
sociate with  my  brothers  and  sisters  and  old 
friends.  Home  looks  better  to  me  than  any 
place  In  the  world. 

To  many  people,  much  of  Mr.  Ray- 
burn's  success  came  from  his  universal 
reputation  for  candor  and  telling  the 
truth.  On  one  occasion  Mr.  Raybum  said : 

Always  tell  the  truth.  You  often  have  to 
say  "no"  in  politics.  If  you  tell  the  truth  to 
people  and  the  reasons  for  your  action,  you 
win  retain  their  respect  and,  almost  invar- 
iably, their  friendship. 


my  paper,  and  I  certainly  wasn't  Important 
to  Mr.  Raybum  in  any  political  way.  But 
there  he  was.  He  helped  me  make  coffee  and 
told  our  other  two  little  girls  stories  about 
Texas.  I  knew  he  was  supposed  to  go  to  have 
breakfast  with  the  President  at  the  White 
House  that  morning  and  at  one  point  I  asked 
him  about  it.  He  said,  "Yes,  but  I  called  the 
President  and  told  him  I  had  a  friend  in 
trouble." 

Mr.  Raybum  was  a  deeply  religious 
man  although  it  was  late  in  life  when 
he  joined  the  church.  In  a  letter  to  a 
friend,  he  said: 

In  my  own  life  faith  has  been  the  greatest 
moving  factor,  and  I  have  always  tried  to 
live  and  follow  the  principles  expressed  In 
those  wonderful  words,  "For  what  doth  the 
Lord  require  of  Thee,  but  to  do  Justice,  to 
love  mercy  and  to  walk  humbly  before  thy 
God".  ' 

Prom  a  boy  I  have  been  a  Christian. 
Every  day  of  my  life  God  becomes  more 
personal  to  me.  Every  time  I  look  Him  in 
the  face  and  call  on  Him,  He  responds. 

It  is  great  to  live  and  to  know  that  such 
a  power  exists,  for  the  good,  of  course. 

Mr.  BROOKS.  Mr.  Speaker,  on  Jan- 
uary 6,  1882.  the  late  Speaker  of  the 
House,  Sam  Raybum,  was  bom  and  it 
is  my  honor  to  remember  him  on  this 
95th  anniversary  of  his  birth. 

Speaker  Raybum  serves  as  an  inspira- 
tion to  all  of  us  who  had  the  privilege 
to  serve  In  this  body  with  him  and  his 
legacy— a  man  of  compassion,  determi"- 
nation,  and  diligence — remains  as  an  ex- 
ample to  follow  for  every  Member  of 
Congress. 

Mr.  Speaker,  as  the  95th  Congress 
begins  another  chapter  in  our  Nation's 
history,  it  seems  to  me  that  this  is  a 
fitting  occasion  to  recall  the  qualities 
of  Speaker  Raybum  and  to  keep  them 
fresh  in  our  minds  as  we  go  about  oiu: 
work  to  restore  the  trust  of  the  Ameri- 
can people  in  our  country's  public 
servants. 

Speaker  Raybum  was  a  man  whom  I 
was  proud  to  know  and  to  call  my 
friend  and  it  is  with  deep  humility  that 
I  pay  tribute  to  his  memory  today. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  v/hich  to  revise 
and  extend  their  remarks  on  the  subject 
of  Sam  Raybum  Day  and  of  the  life, 
character,  and  public  service  of  the  late 
Hon.  Sam  Raybum,  former  Representa- 
tive and  Speaker  of  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


But  those  who  knew  the  man  will 
remember  him  longest,  not  for  his 
achievements  nor  his  commonsense,  but 
for  his  kindness. 

A  former  Washington  correspondent 
told  how,  some  years  ago,  the  depths  of 
Sam  Raybum's  kindness  were  revealed  to 
him: 

One  of  our  daughters  died.  The  next 
morning  the  Speaker  was  at  our  front  door. 
He  said  he  had  Just  come  to  help  out  in  any 
way  he  could.  Understand,  I  was  fairly  new 
In  the  bureau  and  I  wasn't  very  Important  to 


AUTHORIZING  PAYMENTS  FROM 
CONTINGENT  FUND 

Mr.  DENT.  Mr.  Speaker,  I  oflfer  a  priv- 
ileged resolution  (H.  Res.  84)  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  84 

Resolved,  That,  notwithstanding  any  other 
provision  of  law  or  of  the  Rules  of  the  House 
of  Representatives,  during  the  period  begin- 
ning on  the  date  of  the  adoption  of  this  res- 
olution and  ending  on  the  date  of  the  elec- 


tion of  the  chairman  of  the  committee  in- 
volved In  the  Nlnety-flfth  Congress — 

(1)  the  Member  of  the  House  who  was 
chairman  of  a  committee  of  the  House  estab- 
lished In  Rule  X  of  the  Rules  of  the  House 
of  Representatives  at  the  close  of  the  Ninety- 
fourth  Congress  (If  such  Member  Is  a  Mem- 
ber of  the  House  In  the  Nlnety-flfth  Con- 
gress); or 

(2)  In  any  other  case,  the  ranking  major- 
ity party  member  of  such  committee  who  was 
serving  on  such  committee  at  the  close  of 
the  Ninety-fourth  Congress  (and  Is  a  Mem- 
ber of  the  House  In  the  Nlnety-flfth  Con- 
gress) ;  may  authorize  payments  from  the 
contingent  fund  of  the  House  for  the  pay- 
ment or  reimbursement  of  any  continuing  or 
recurring  expense  Incurred  on  behalf  of  such 
committee  In  the  exercise  of  its  functions 
or  Jiu-lsdiction  following  sine  die  adjourn- 
ment of  the  Ninety-fourth  Congress  and  upon 
the  re-establlshment  of  such  committee  In 
the  Nlnety-flfth  Congress,  under  regulations 
promulgated  by  the  Committee  on  House  Ad- 
ministration In  existence  at  the  conclusion 
of  the  Ninety-fourth  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  MICHEL.  Mr.  Speaker,  reserving 
the  right  to  object,  this  resolution  is,  as 
I  understand  it,  necessary  because  of 
a  number  of  persons  having  had  their 
pay  status  fouled  up  and  haven't  as  yet 
received  their  December  checks  as  no 
one  could  formally  authorize  their  is- 
suance. 

All  I  want  is  the  assurance  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
that  we  are  not  talking  about  additional 
new  people  being  added  beyond  what 
normally  would  be  the  complement  of 
staff  of  the  standing  committees  which 
we  are  discussing. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker,  the  resolu- 
tion that  is  pending  before  the  House 
is  quite  simple.  It  provides  the  authority 
for  the  Member  who  was  the  chairman  of 
each  of  the  standing  committees  in  the 
last  Congress  to  authorize  payment  for 
routine,  recurring  expenses  from  today 
imtil  the  House  has  an  opportunity  to 
elect  a  new  chairman.  In  those  cases 
where  the  chainnan  is  not  a  Member 
of  the  95th  Congress,  the  ranking  ma- 
jority party  member  is  granted  this 
limited  authority. 

There  is  one  main  reason  why  this  is 
essential.  There  are  in  excess  of  100  staff 
people  spread  over  approximately  16  dif- 
ferent committees  who  have  not  been 
paid  for  the  month  of  December.  These 
individuals  are  entitled  to  promptly  re- 
ceive their  December  paycheck. 

The  approach  taken  in  this  resolution 
further  allows  those  routine  expendi- 
tures like  the  paying  of  telephone  bills, 
copying  costs,  et  cetera,  to  continue  in 
an  orderly  and  business-like  fashion. 

I  urge  the  adoption  of  this  resolution. 

Mr.  MICHEL.  This  in  no  way  estab- 
lishes the  permanent  staff  or  changes 
the  makeup  of  any  of  the  new  commit- 
tees which  we  are  discussing? 

Mr.  DENT.  Mr.  Speaker,  it  does  not 
authorize  anything  except  routine  mat- 
ters, and  there  will  not  be  any  new  staff 
authorized  by  this  resolution. 

Mr.  MICHEL.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GAMMAGE-PAUL  ELECTION 
CONTEST  IN  TEXAS 

(Mr.  ECKHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ECKHARDT.  Mr.  Speaker,  I 
should  like  to  engage  in  a  colloquy  with 
the  distinguished  gentleman  from  Penn- 
sylvania (Mr.  Dent)  concerning  persons 
who  have  now  become  Members  as  a 
result  of  the  swearing  in  which  occurred 
the  other  day  and  who  are  also  contes- 
tees.  I  refer  specifically  to  the  distin- 
guished member  from  the  22d  District  of 
Texas,  Mr.  Gammage,  who  defeated  in- 
cumbent Ron  Paul  in  the  general  elec- 
tion of  November  2,  1976.  Under  pro- 
visions of  the  Texas  Election  Code, 
Article  9.38  of  Vernon's  Annotated  Texas 
Statutes,  a  recount  was  conducted  un- 
der the  general  observation  of  counsel 
from  the  Privileges  and  Elections  Sub- 
committee of  the  House  Administration 
Committee.  The  result  of  this  recoimt 
was  to  show  Gammage  the  winner  by 
approximately  268  votes.  Consequently, 
he  was  certified  as  having  won  by  the 
secretary  of  state  of  the  State  of  Texas. 

Texas  has  provisions  for  election  con- 
tests purporting  to  be  applicable  to  con- 
gressional elections,  and  Dr.  Ron  Paul 
filed  notice  of  a  contest  under  them. 
Thus,  this  case  is  presently  before  the 
district  court  in  Harris  Coimty,  Tex. 

Of  course.  Congress  has  provided  by 
law,  procedures  for  contesting  elections 
in  title  2,  United  States  Code,  section 
381.  et  seq.,  and  notice  of  contest  has 
been  filed  by  Dr.  Paul  imder  this  statute 
with  the  Clerk  of  the  House  of  Repre- 
sentatives. 

Now  there  may  be  some  questions  aris- 
ing in  the  State  court  relating  to  the 
procedures  that  took  place  here  the  other 
day  and  which  will  normally  follow  in 
the  House  Administration  Committee. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  jaeld? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  should 
like  to  have  the  views  of  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  as  to  the 
posture  that  that  committee  is  likely  to 
take.  Of  course,  it  will  not  be  constituted 
for  this  term  of  Congress  until  after  the 
middle  of  the  month,  but  I  know  the 
gentleman  from  Pennsylvania  to  be  very 
knowledgeable  about  the  processes  of  the 
committee,  and  I  shall  ask  this  question: 

What  is  the  authority  of  the  House  of 
Representatives  in  judging  an  election 
contest  of  this  type? 

Mr.  DENT.  Of  course,  article  I  of  the 
Constitution  empowers  each  House  of 
Congress  to  be  the  judge  of  the  elections. 


returns,  and  qualifications  of  its  own 
Members.  Wliile  Roudebush  v.  Hartke, 
405  U.S.  16,  25  (1972)  held  an  exercise  of 
a  State's  article  I,  section  4  powers,  a  vote 
recount,  did  not  usurp  the  authority  of 
the  Congress,  the  House,  in  previous  elec- 
tion contests,  has  deemed  its  authority  to 
judge  the  elections,  returns,  and  qualifi- 
cations to  be  "infinite." 

Mr.  ECKHARDT.  Now.  since  the  full 
processes  under  Texas  law  for  a  recount 
have  been  completed,  and  since  Mr. 
Gammage  has  been  certified  as  having 
been  duly  elected  by  the  secretary  of 
state  of  the  State  of  Texas,  would  there, 
in  your  opinion,  be  any  further  action 
imder  State  authority  which  would  not 
be  altogether  duplicative  of  the  proce- 
dures before  the  House  Administration 
Committee  since  Dr.  Paul  has  filed  his 
notice  of  contest  before  that  committee? 

Mr.  DENT.  No,  there  is  nothing  that 
can  be  done  under  State  processes,  as,  for 
instance,  in  a  State  couri;,  that  could  not 
be  duplicated.  As  I  see  it,  it  is  the  House's 
right  and  duty  to  act  fully,  completely, 
and  exclusively  In  the  final  instance  as 
the  judge  of  the  elections,  returns,  and 
qualifications  of  Members  of  the  House, 
and  the  Committee  on  House  Adminis- 
tration, as  the  agent  of  the  House,  would, 
I  think,  proceed  properly  to  hear  all  con- 
tests referred  to  it.  sending  for  persons 
and  papers  and  examining  witnesses  and 
taking  all  other  evidence  relative  and 
material  to  any  proceeding. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
has  expired. 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield  ? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker,  this  is  not 
only  my  view,  but  it  has  been  the  view 
of  Congress  and  of  high  State  courts. 
For  instance,  the  Supreme  (Tourt  of 
Michigan  in  McLeod  v.  Kelly,  304  Mich. 
120, (1942)  said: 

Assuming  that  the  State  board  might  be 
directed  to  take  testimony,  or  that  this  court 
should  (as  suggested  by  oral  argument  and 
supplemental  brief)  take  testimony  as  to 
the  result  of  the  election.  The  final  decision 
rests  with  the  House  of  Representatives  In 
Congress. 

And  the  court  recognized  that  the  U.S. 
statutes  provide  an  adequate  method  for 
contesting  an  election  in  the  House  of 
Representatives  and  for  taking  testimony 
before  a  congressional  committee.  Such 
committee  would,  of  course,  be  the  Com- 
mittee on  House  Administration  under 
our  customs  and  procedures. 

Mr.  ECKHARDT.  Mr.  Speaker,  since 
the  distinguished  gentleman  from  Cali- 
fornia is  placing  in  the  Record  what  con- 
stitutes, in  effect,  a  brief  in  behalf  of  the 
contestant,  Dr.  Ron  Paul,  in  the  case  of 
the  seating  of  the  contestee,  the  gentle- 
man from  Texas  (Mr.  Gammage)  and 
since,  in  the  opinion  of  this  Member,  the 
brief  comes  to  wrong  conclusions,  it 
seems  necessary  to  point  out  these  errors. 
They  involve,  indeed,  questions  of  law. 
and  my  previous  colloquy  with  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
attempted  to  avoid  extensive  and  detailed 
legal  conclusions — rather  to  deal  with  the 
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facts:  the  House's  broad  Jurisdiction  in 
this  matter  and  its  intent  to  occupy  the 
field  and  exercise  such  full  jurisdiction. 
The  gentleman  from  New  Jersey  (Mr. 
Thompson)  has  also  placed  in  the  Rec- 
ord of  today  a  statement  of  his  intent 
to  proceed  to  deal  with  the  seven  con- 
tests which  have  now  been  filed  with  the 
Clerk. 

But  since  it  becomes  necessary  to  cor- 
rect certain  erroneous  conclusions,  the 
following  observations  on  the  effect  of 
article  I,  sections  4  and  5  of  the  Consti- 
tution, are  respectfully  submitted. 

The  power  of  the  Congress  and  of  the 
States  with  regard  to  Federal  elections 
is  prescribed  in  the  Constitution  in  two 
separate  clauses: 

Article  I,  section  4  states  that — 

The  times,  places,  and  manner  of  holding 
elections  for  Senators  and  Representatives 
shall  be  prescribed  In  each  state  by  the  leg- 
islature thereof;  but  the  Congress  may  at 
any  time  by  law  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  choosing 
Senators. 

Article  I,  section  5  provides  that  each 
House  of  the  Congress  is  empowered  to 
be  the  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own 
members." 

It  is,  of  course,  patent  and  explicit  in 
the  Constitution  that  the  House,  by 
article  I,  section  5,  possesses  the  ultimate 
power  to  be  the  final  judge  of  elections 
of  its  own  Members.  On  this  point  there 
can  be  no  serious  dispute. 

However,  it  has  been  suggested  that 
judicial  precedents  recognize  the  pro- 
priety of  State  proceedings  incidental  to 
an  election  contest  of  a  Member  of  Con- 
gress, and  that  such  judicial  recogni- 
tion comes  by  virtue  of  the  power  of  the 
States  under  article  I,  section  4. 

It  has  even  been  suggested  by  the  dis- 
tinguished gentleman  from  California 
(Mr.  Wiggins)  that  the  Supreme  Court 
has  recognized  the  power  of  a  State  court 
to  try  an  election  contest  in  any  case. 
Mr.  Wiggins  seems  so  to  interpret  Smiley 
V.  Holm.  285  U.S.  355,  76  L.  Ed.  795. 

Though  that  case  does  not  give  sup- 
port to  the  proposal  advanced  by  Mr. 
Wiggins,  its  facts  afford  an  excellent  ex- 
ample of  the  reach  and  appropriate  ap- 
plication of  article  I,  section  4,  of  the 
Constitution — relating  to  the  "times, 
places,  and  manner  of  holding  elec- 
tions"—as  opposed  to  article  I,  section  5, 
of  the  Constitution — governing  the 
Judging  of  "elections,  returns,  and  quali- 
fications" of  contestees. 

That  1931  Supreme  Court  case  raised 
the  question  of  whether  cr  not  district- 
ing by  the  Legislature  of  Minnesota  was 
valid  though  It  had  not  been  done  by 
statute.  The  petitioners  sought  manda- 
mus to  restrain  the  holding  of  elections 
In  the  congressional  districts  thus  estab- 
lished. Respondents  contended  that  ar- 
ticle I,  section  4.  confers  directly  to  the 
legislature  of  a  State  authority  to  control 
elections,  returns,  and  qualifications. 
Consequently— so  runs  the  argument — 
the  ordinary  processes  for  the  passr.ge  of 
a  law  under  the  constitution  of  the  State 
need  not  be  adhered  to.  In  this  case  the 
Governor  had  vetoed  the  bill.  Respond- 
ents pressed  upon  the  Court  a  literal  in- 
terpretation of  the  language  of  article  I. 
section  4.  providing  that — 

The  Times,  Places,  and  Manner  of  holding 
Elections  for  Senators  and  Represenativef , 


shall  be  prescribed  in  each  State  by  the  Leg- 
islature thereof  .  .  . 

Since  such  power  appears  to  be  dele- 
gated directly  to  the  "Legislature"  and 
not  to  the  "State,"  It  was  argued  that  the 
legislature  had  special  and  direct  Federal 
constitutional  authority  to  engage  in  the 
function  of  controlling  times,  places,  and 
manner  of  holding  elections,  including 
districting. 

The  Supreme  Court  rejected  this  argu- 
ment resting  the  case  on  the  question 
of  whether  the  function  contemplated  by 
article  I,  section  4,  is  that  of  making 
laws.  The  Court  held  It  was  such  a  func- 
tion and  that  the  manner  of  making  laws 
Is  governed  in  a  State  by  that  State's 
constitution. 

It  can  be  seen,  then,  that  the  Court 
did  not  touch  the  question  of  the  extent 
of  the  State's  power  to  deal  with  the 
other  and  separate  matter  governed  by 
article  I,  section  5,  of  the  Constitution, 
the  Judging  of  elections,  returns,  and 
qualifications  of  Members. 

The  quotation  in  Mr.  Wiggins'  state- 
ment is  altogether  dictum  respecting  the 
point  that  he  seeks  to  urge,  but  the 
dictum,  considered  in  light  of  the  facts 
dealt  with  in  the  case,  cuts  the  other 
way.  Smiley  against  Hohn  dealt  with 
procedure  and  the  Court  made  it  clear 
that  article  I,  section  4,  was  a  procedural 
article  dealing  with  times,  places,  and 
manner  of  elections  embracing  such 
things  as  notices,  registration,  supervi- 
sion of  voting,  protection  of  voters,  pre- 
vention of  fraud  and  corrupt  practices, 
counting  of  votes,  duties  of  Inspectors 
and  canvassers,  and  making  and  publi- 
cation of  election  returns;  it  was — 

.  .  .  m  short,  [authority]  to  enact  the 
numerous  requirements  as  to  procedure  and 
safeguards  which  experience  shows  are  nec- 
essary in  order  to  enforce  the  fundamental 
right   Involved.    [Emphasis   added.] 

There  is  no  question  about  the  State's 
authority  to  set  up  procedures  and  to 
provide  means  of  enforcing  them.  Thus, 
persons  conducting  the  election  or  at- 
tempting to  tamper  with  returns  are 
clearly  subject  to  scrutiny  and  possible 
punishment  under  State  authority.  A 
part  of  the  election  procedure  is  the 
process  of  recounts,  and  provision  for 
this  Is  clearly  within  the  constitutional 
authority  granted  under  article  I,  section 
4.  Roudebush  v.  Hartke  et  al..  405  US 
15  (1972).! 

But  when  the  matter  to  he  dealt  with 
Is  directed  at  the  qualifications  of  a  per- 

» As  in  the  Supreme  Court  cases,  the  cases 
before  st.^te  courts  have  also  decided  in 
favor  of  the  constitutionality  of  recount  pro- 
cedures In  congressional  elections.  One  such 
case  held  that  if  the  state  has  a  statutory 
recount  procedure,  the  election  process  Is 
not  over  until  the  recount  is  completed. 
Blackburn  v.  Hall.  115  Ga.  App.  235,  154 
S.E.  2d  392  (1967) . 

A  significant  case  suggesting  the  limit  of 
a  state's  power  under  Art.  1,  sec.  4.  is  Wick- 
ersham  v.  State  Election  Board,  357  P.  2d 
421  (Okla.  1960) .  In  that  opinion,  the  Okla- 
homa Supreme  Court  stated  that  the  Con- 
gress would  not  refuse  to  accept  the  results 
of  a  statutory  recount,  and  granted  a  writ 
of  mandamus  for  such  a  recount.  The  court 
went  on.  however,  to  state  that  If  a  state 
lacked  a  recount  provision,  a  petition  for 
a  recount  would  constitute  a  contest.  In 
such  a  case,  only  Congress  could  grant  aporo- 
priate  relief. 
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son  to  serve  as  a  Member  of  Congress 
and  when  it  involves  the  judging  of  the 
election,  the  election  returns  and  their 
effect  upon  such  qualifications,  such 
matter  is,  under  the  Constitution,  gov- 
erned wholly  by  article  I,  section  5,  not 
by  section  4.  There  is  no  extension  of 
constitutional  authority  to  the  States  to 
conduct  this  process.  Thus,  if  a  State 
court  purports  to  enter  this  field,  It  Is 
acting  without  constitutional  authority, 
and  the  appropriate  House  of  Congress 
duty  and  authority  to  determine  the  elec- 
tion contest  is  altogether  imtrammeled 
by  the  State's  gratuitous  action  In  this 
field. 

n 

The  divide  between  procedure — 
"times,  places,  and  manner" — and  the 
merits — "election,  returns,  and  qualifica- 
tions"— ^Is  clearly  delineated  in  Roude- 
bush against  Hartke,  supra.  Hartke  suc- 
cessfully sought  an  injunction  against  a 
recount  which  had  been  granted  under  a 
timely  recount  petition  in  State  court. 
He  urged  that  the  basic  issue  was : 

Which  candidate  is  entitled  to  be  seated 
in  the  Senate. 

The  Supreme  Court  held  that  the  act- 
ual question  was  not  that  at  all. 

It  is  whether  an  Indiana  recount  of  the 
votes  in  the  1970  election  is  a  valid  exercise 
of  the  State's  power,  under  Article  1,  Sec- 
tion 4,  to  prescribe  the  times,  places,  and 
manner  of  holding  elections,  or  is  a  forbidden 
infringement  upon  the  Senate's  power  un- 
der Article  I,  Section  5.  (405  U.S.  19) 

The  Court  said  that  the— 

state  courts'  duties  in  connection  with  a 
recount  may  be  characterized  as  ministerial, 
or  perhaps  administrative,  but  they  clearly 
do  not  fall  within  .  .  .  [the]  definition  of 
a  "judicial  inquiry." 

Indeed,  the  Court  held  that  the  limited 
responsibilities  involved  in  such  a  re- 
count did  not  even  constitute  a  "court 
proceeding"  under  the  terms  of  28  U.S.C, 
section  2283,  which  prohibits  a  Federal 
court  from  enjoining  State  court  pro- 
ceedings except  in  a  few  specific  in- 
stances. 

Thus,  the  Court  did  not  agree  with  the 
lower  court  that  in  making  judgments  as 
to  which  ballots  to  count,  the  recount 
commission  would  be  judging  the  qualifi- 
cations of  a  Member  of  the  Senate.  It 
said: 

Indiana  has  found,  along  with  many  other 
States,  that  one  procedure  necessary  to 
guard  against  irregularity  and  error  in  the 
tabulation  of  votes  is  the  availability  of  a  re- 
count ...  A  recount  is  an  integral  part  of 
the  Indiana  electoral  process  and  is  within 
the  ambit  of  the  broad  powers  delegated  to 
the  States  by  Article  I,  Section  4. 

Had  the  case  Involved  the  question 
of  which  candidate  is  entitled  to  be 
seated  in  the  Senate,  the  court  said  "to 
be  sure,  a  nonjusticiable  political  ques- 
tion— a  question  that  would  not  have 
been  the  business  of  this  Court  even  be- 
fore the  Senate  acted"  would  have  been 
involved. 

m 

Contrast  the  subject  matter  in  Smiley 
against  Holm  and  Roudebush  against 
Hartke  with  that  of  the  earlier  cases  of 
Barry  v.  Cunningham,  279  U.S.  597,  and 
Reed  v.  County  Commissioners,  277  U.S. 
376.  These  cases  arose  out  of  the  disputed 
1926  senatorial  election  in  Pennsylvsinia 
in  which  William  Vare  appeared  to  have 
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defeated  William  Wilson.  In  1926  the 
Senate  committee  was  authorized  to  In- 
quire into  the  means  used  to  Infiuence 
the  nomination  of  candidates  in  that 
election.  Vare  was  given  the  certificate  of 
election  and  Wilson  initiated  a  contest. 
The  Court  in  Reed  recognized  that  the 
case  arose  under  article  I,  section  5,  of 
the  Constitution  and  stated  that  the 
Senate — 

...  is  the  Judge  of  the  elections,  returns 
and  qualifications  of  its  members  ...  It  is 
fully  empowered,  and  may  determine  such 
matters  without  the  aid  of  the  House  of  Rep- 
resentatives or  the  Executive  or  Judicial  De- 
partment. 277  U.S..  at  388. 

In  Barry  against  Cunningham,  the 
Court  also  recognized  the  nature  of  the 
case  as  an  article  I,  section  5,  matter  and 
said: 

It  Is  enough  to  say  .  .  .  that  upon  the  face 
of  the  returns  [Vare]  had  been  elected  and 
had  received  a  certificate  from  the  Governor 
of  the  State  to  that  effect.  Upon  these  re- 
turns and  with  this  certificate,  he  presented 
himself  to  the  Senate,  claiming  all  the  rights 
of  membership.  Thereby  the  Jurisdiction  of 
the  Senate  to  determine  the  rightfulness  of 
the  claim  was  Invoked  and  its  power  to  ad- 
judicate such  right  Immediately  attached  by 
virtue  of  Section  5  of  Article  I  of  the  Con- 
stitution. 279  U.S.,  at  614. 

The  Court  further  said: 

The  Senate  having  sole  authority  under 
the  Constitution  to  judge  of  the  elections, 
returns  and  qualifications  of  its  members, 
may  exercise  in  its  own  right  the  incidental 
power  of  compelling  the  attendance  of  wit- 
nesses without  the  aid  of  a  statute.  (Empha- 
sis added] 

Note  the  term  "sole  authority."  When 
one  of  the  Houses  of  Congress  has  sole 
authority,  the  matter  is  not  a  justiciable 
controversy  for  a  court. 

IV 

State  court  decisions  accord  with  the 
principles  established  in  the  Supreme 
Court  cases  discussed.  In  Laxalt  v.  Can- 
non, 80  Nev.  588,  397  p.  2d  466  (1964), 
the  petitioner  argued  that  an  election 
contest  pursuant  to  a  State  statute  is 
part  of  the  total  election  process  con- 
templated by  article  I,  section  4.  He  con- 
ceded that  the  ultimate  power  to  judge 
and  determine  the  winner  of  a  senato- 
rial race  rests  with  the  Senate,  but  he 
saw  no  dilution  of  that  power  by  per- 
mitting a  State  court  first  to  decide  the 
controversy  as  an  aid  to  the  final  deci- 
sion of  the  Senate.  The  Supreme  Court 
of  Nevada  found  the  weight  of  authority 
overwhelmingly  supporting  the  opposite 
view,  submitted  by  the  respondent,  that 
only  the  Senate  has  the  power  to  judge 
the  elections  and  returns  of  a  senatorial 
election,  and  that  a  State  court  is  a  for- 
tiori precluded  from  doing  so.  The  court, 
in  fact,  stated  that  it  found  no  con- 
trary holding,  and  the  contest  was 
denied. 

The  authority  of  each  House  of  Con- 
gress to  be  the  Judge  of  the  ".  .  .  elec- 
tions, returns,  and  qualifications  of  its 
own  members"  has  been  construed  by 
State  courts  in  sweeping  terms.  Some 
courts  have  stated  that  the  power  is 
"supreme."  In  one,  a  Federal  court 
declined  to  enjoin  a  State  Gover- 
nor from  issuing  certificates  of  election 
to  those  who  ostensibly  won,  pending 
outcome  of  a  proceeding  concerning  re- 
districtlng.  Keogh  v.  Horner,  8  F.  Supp. 


933,  935  (S.D.  HI.  1934).  In  another, 
the  Supreme  Court  of  Nevada  granted 
a  motion  to  dismiss  a  contest  of  election 
for  U.S.  Senator.  Laxalt  v.  Cannon,  80 
Nev.  588,  397  P.  2d  466,  467  (1964) .  Other 
courts  have  stated  that  the  power  is  "ex- 
clusive." For  example,  in  Odegard  v.  Ol- 
son, 264  Minn.  439,  119  N.W.  2d  717,  720 
(1963) ,  the  Supreme  Court  of  Minnesota 
cited  Congress'  "exclusive"  authority  as 
its  reason  for  refusing  to  enjoin  the  is- 
suance by  the  Minnesota  secretary  of 
state  of  a  certificate  of  election  to  the 
apparent  winner  of  a  congressional  seat 
pending  the  outcome  of  a  contest.  Rich- 
ardson V.  Hare,  381  Mich.  304,  160  N.W. 
2d  883  (1968). 

It  may  be  concluded  generally  that 
whatever  action  a  State  may  take  under 
its  own  statutes  when  a  congressional 
election  is  contested  is  "meaningless," 
Richardson  v.  Hare,  Supra.,  160  N.W.  2d 
at  888,  or  "officious  and  nugatory."  State 
ex  rel  25  Voters  v.  Selvig,  179  Minn.  406 
212  N.W.  604  (1927).  Thus,  in  an  over- 
whelming number  of  reported  cases,  state 
courts  have  refused  jurisdiction,  either 
to  decide  the  outcome  of  an  election  con- 
test for  a  congressional  seat,  Burchell  v. 
State  Ed.  of  Election  Comm're,  252  Ky 
82,  68  S.W.  2d  427  (1934) ;  Smith  v.  Polk, 
135  Ohio  St.  70,  19  N.E.  2d  281  (1939) ; 
State  ex  Rel  25  Voters  v.  Selvig,  Supra.: 
McLeod  V.  Kelly,  304  Mich.  120,  7  N.W. 
2d  240  (1942) ,  or  to  enjoin  the  issuance  of 
a  certificate  of  election  to  the  apparent 
winner  during  pendency  of  the  contest. 
McLeod  V.  Kelly,  Supra  is  typical: 

This  Court  cannot  decide  any  contest 
over  a  congressional  seat  so  as  to  bind  the 
House  of  Representatives  to  accept  the  result 
Id.,  7  N.W.  2d  at  242. 

That  court  particularly  could  not  see 
the  need  even  for  the  State  to  continue 
with  proceedings  in  furtherance  of  a 
contest: 

Assuming  that  the  State  board  might  be 
directed  to  take  testimony,  or  that  this  court 
should  (as  suggested  by  oral  argument  and 
supplemental   brief)    take   testimony  as  to 
the  disptued  facts,  to  do  so  would  not  deter- 
mine the  result  of  the  election.  The  final 
decision  rests  with  the  House  of  Represen- 
tatives in  Congress.  We  see  no  desirable  re- 
sult to  be  accomplished  by  taking  testimony, 
comparable  to  the  delay  in  representation 
in  Congress  from  the  13th  District,  for  an 
Indefinite    period    of    time.    United    States 
statutes  provide   an   adequate  method  for 
contesting  an  election  to  the  House  of  Rep- 
resentatives, and  for  taking  testimony  before 
a  congressional  committee.  Id.,  at  243. 
v 
Federal   courts   have   not   frequently 
considered    questions    concerning    the 
validity   of   election   contests   in   State 
forums  for  congressional  elections.  But 
in  a  proceeding  in  which  the  petitioner 
claimed  a  congressional  election  to  be 
void  for  failure  of  the  State  legislature 
to  redistrict  in  compliance  with  Federal 
law,  a  district  court  found  no  authority 
which  would  support  its  restraining  the 
State  Governor  from  issuing  certificates 
of  election  to  those  elected  as  Congress- 
men. Keogh  v.  Horner,  supra.  Another 
district  court  refused  to  enjoin  county 
auditors  from  unlocking  ballot  boxes  and 
voting  machines  prior  to  the  State  can- 
vassing board  finally  determining  the 
winner  of  a  congressional  seat.  Peterson 
V.  Sears,  238  F.  Supp.   12    (N.D.  Iowa 
1964).  The  Court  cited  lack  of  Jurisdic- 
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tlon  to  take  any  action,  such  Jurisdiction 
being  vested  exclusively  in  Congress.  Id. 
Other  Federal  court  cases  have  cited  the 
exclusive  jurisdiction  of  the  Congress  to 
determine  the  elections  and  qualifica- 
tions of  its  Members  in  refusing  to  en- 
tertain actions  in  quo  warranto  to  deter- 
mine the  right  of  an  elected  representa- 
tive to  his  seat.  Application  of  James,  241 
F.  Supp.  858  (SJD.N.Y.  1965).  or  to  en- 
join the  canvass  of  returns  in  a  con- 
gressional election.  Manion  v.  Holtzman 
379  F.  2d  843  (7th  Clr.  1967),  certiorari 
denied,  389  U.S.  976. 

The  foregoing  reluctance  of  Federal 
courts  to  take  any  action  with  regard  to 
a  Federal  election,  once  baUots  have  been 
cast,  suggests  that  the  more  expeditious 
procedure  to  quash  a  contest  of  an  elec- 
tion for  a  congressional  seat  in  a  State 
forum  is  a  motion  in  the  State  court  to 
dismiss,  rather  than  a  petition  in  Federal 
court  for  an  injunction. 

Furthermore,  in  the  usual  case  in  State 
court  involving  a  Judicial  issue  a  Fed- 
eral court  is  confronted  with  the  prohi- 
bition of  28  U.S.C.  2281  prohibiting  a 
Federal  court  from  enjoining  State  court 
processing  except  in  a  few  specific  in- 
stances. This  also  is  one  explanation  for 
the  fact  that  some  cases  invalidly  invok- 
ing State  court  jurisdiction  in  election 
contest  situations  have  been  permitted 
to  run  on.  The  other  explanation  is  that 
Congress  is  reluctant  to  invoke  court 
powers  in  matters  in  which  it  is  the  ex- 
clusive judge— as  in  impeachment,  ex- 
plusion,  and  qualification  cases.  The 
State  court  action  is  a  nullity  anyway, 
vr 
If  a  State  possesses  a  statutory  recoimt 
procedure  in  congressional  elections,  and 
that  pi-ocedure  has  been  completed,  no 
further  proceedings  incidental  to  an  elec- 
tion contest  in  a  congressional  election 
may  proceed  in  State  court. 

R^arding  further  the  power  of  the 
States  under  article  I,  section  4,  to  regu- 
late the  times,  places,  and  manner  of 
holding  congressional  elections,  it  is  sig- 
nificant that,  though  the  Congress  re- 
tains the  power  to  make  or  alter  such 
regulations,  it  has  not  enacted  recount 
procedures.  But  it  has  enacted  a  statute 
providing  for  procedures  for  contests  of 
elections  for  the  House  of  Representa- 
tives. This  is  consonant  with  the  con- 
stitutional interpretation  that  though 
Congress  has  left  to  the  State  aU  elec- 
tion procedures,  including  the  recoimt— 
under  article  I,  section  4— it  has  jealously 
protected  its  sole  authority  under  article 
I,  section  5,  to  deal  exclusively  in  the 
field  of  election  contests.  Thus,  the  Con- 
stitution has  given  to  each  House  the 
exclusive  and  final  authority  to  deal  with 
election  contests  and  Congress  has  en- 
tered and  fully  occupied  the  field  by  its 
own  election  contest  procedure.  Corre- 
spondingly the  States  are  totally  pre- 
empted in  the  area  covered  by  article  I 
section  5. 


GAMMAGE-PAUL     ELECTION     CON- 
TEST IN  TEXAS 

(Mr.  WIGGINS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WIGGINS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  the  colloquy  which  just 
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occurred  relates  to  the  election  contest 
pending  before  the  Committee  on  Hoiise 
Administration  involving  our  colleague, 
the  gentleman  from  Texas  (Mr. 
Qammage)  and  our  former  colleague,  the 
gentleman  from  Texas,  Mr.  Paul. 

The  gentleman  from  Pennsylvania 
(Mr.  Dent)  ,  who  Just  spoke,  Is  the  former 
chairman  of  the  Subcommittee  on  Elec- 
tions and  his  views  with  respect  to  policy 
and  law  are  Important  and  are  to  be 
respected.  I  am  the  ranking  Republican 
member  of  that  subcommittee,  and  I 
would  like  to  think  that  my  views  also 
are  entitled  to  some  weight. 

Mr.  Speaker,  let  there  be  no  mistake 
that  the  views  expressed  by  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  are 
his  own  and  do  not  reflect  the  considered 
views  of  the  subcommittee,  of  the  full 
committee,  or  of  the  House  of  Repre- 
sentatives. On  the  contrary,  they  are  the 
personal  opinions  of  Mr.  Dent  with 
which  I  expressly  and  specifically  dis- 
agree. Let  me  explain  the  reasons  for  my 
disagreement  in  greater  detail. 

Mr.  Speaker,  on  Tuesday,  all  Mem- 
bers-elect for  whom  a  certificate  of  elec- 
tion had  been  received  by  the  Clerk  were 
administered  the  oath  of  office.  The  oath 
was,  in  each  case,  administered  wl*^^>^'""'^ 
condition;  however,  under  the  prece- 
dents of  the  House,  the  seating  of  a 
Member  unconditionally  does  not  defeat 
the  jurisdiction  of  either  the  House  or 
other  appropriate  bodies  to  consider 
pending  election  contests. 

I 

Pursuant  to  the  Federal  Election  Con- 
test Act,  2  U.S.C.  381  et  seq..  election  con- 
tests have  been  duly  filed  and  are  pend- 
ing with  respect  to  the  gentleman  from 
Florida  (Mr.  Kelly),  the  gentleman 
from  Michigan  (Mr.  Pttrsell),  the  gen- 
tleman from  Illinois  (Mr.  Mikva),  the 
gentleman  from  Texas  (Mr.  Gammage), 
and  the  gentleman  from  California  (Mr. 
Leggett).  In  addition,  two  petitions  in 
the  nature  of  election  contests  have  been 
filed  with  respect  to  the  gentleman  from 
Missouri  (Mr.  Clay)  and  the  gentleman 
from  Louisiana  (Mr.  Tonry)  .  The  seat- 
ing of  each  such  Member,  although  im- 
condltional  In  form,  is  In  fact  subject  to 
the  condition  that  the  contest  filed 
against  him  be  resolved  In  his  favor. 
Under  the  precedents,  the  certificate  of 
election  In  proper  form  is  treated  only  as 
a  prima  facie  showing  of  a  right  to  be 
seated.  The  seating  of  a  Member  pur- 
suant to  that  prima  facie  showing  may 
later  be  rejected,  and  the  seated  Member 
denied  his  seat,  If  the  challenge  to  his 
election  or  qualifications  is  sustained  by 
a  majority  vote. 

The  conditional  nature  of  the  seating 
of  a  Member  against  whom  a  contest 
has  been  properly  lodged  is  unaffected  by 
the  lack  of  objection  to  the  seating  of 
such  a  Member  at  the  time  the  oath  is 
administered.  Under  the  precedents,  any 
member-elect  may  object  to  the  seating 
of  another.  Customarily,  the  person  chal- 
lenged stands  aside  temporarily.  The 
challenge  serves  no  purpose  other  than 
to  alert  the  House  tha^a  question  exists 
with  respect  to  the  elections,  returns,  or 
qiiallfications  of  a  Member -elect.  The 
unconditional  and  Immediate  seating  of 
a  Member,  following  a  request  that  he 
stand  aside,  has  no  effect  upon  the  ulti- 


mate resolution  by  the  House  of  the 
challenge  to  his  seating. 

We  have  provided  by  law  that  the  proc- 
ess of  contesting  an  election  Is  com- 
menced by  the  filing  of  a  formal  contest 
pursuant  to  the  contest  statute  and  Is 
terminated  upon  the  final  resolution  of 
that  contest  by  the  House.  Intervening 
requests  that  a  Member  stand  aside,  or 
the  seating  of  a  Member  based  upon  the 
prima  facie  sufficiency  of  his  election  cer- 
tificate, are  not  a  part  of  that  process. 

All  of  the  foregoing  is  unquestionably 
established  by  our  precedents. 

In  the  75th  Congress,  a  certificate  of 
election  was  filed  with  respect  to  the 
Member-elect  from  New  Hampshire,  Mr. 
Jenks.  Mr.  Jenks  was  requested  to  stand 
aside  and  the  oath  was  administered  to 
all  other  Members-elect.  Immediately 
thereafter,  a  resolution  was  offered  per- 
mitting Mr.  Jenks  to  take  the  oath  of 
office.  It  was  unconditional  in  form.  The 
resolution  was  agreed  to  without  debate, 
and  Mr.  Jenks  was  seated.  The  House 
thereupon  authorized  an  Investigation  of 
Mr.  Jenks'  election.  The  investigating 
committee  ultimately  recommended  that 
Mr.  Jenks  be  denied  his  seat  and  that  his 
election  opponent,  Mr.  Roy,  be  seated  in 
his  stead.  TTie  House  accepted  the  recom- 
mendations of  its  committee  by  a  major- 
ity vote. 

The  Jenks  precedent  unquestionably 
stands  for  the  proposition  that  the  un- 
conditional seating  of  a  Member  does 
not  bar  the  resolution  of  a  challenge  to 
his  election,  and,  if  appropriate,  the 
awarding  of  his  seat  to  the  challenger, 
n 

Judicial  precedents  recognize  the 
propriety  of  State  proceedings  inciden- 
tal to  an  election  contest  of  a  Member 
of  Congress. 

Article  I,  section  5  of  the  Constitution 
is  clear  that — 

Each  House  shall  be  the  Judge  of  the  elec- 
tions, returns,  and  qualifications  of  Its  own 
Members. 

It  is  equally  clear  that  unless  Congress 
acts,  article  I,  section  4  grants  to  the 
States  the  power  to  regulate  the  "times, 
places,  and  manner"  of  holding  elections 
for  Representatives. 

In  speaking  of  the  breadth  of  this 
State  power  to  regulate  congressional 
elections,  the  Supreme  Court  has  said 
that — 

It  cannot  be  doubted  that  these  com- 
prehensive words  embrace  authority  to  pro- 
vide a  complete  code  for  congressional  elec- 
tions, not  only  as  to  time  and  places,  but 
in  relation  to  notices,  registration,  supervi- 
sion of  voting,  protection  of  voters,  preven- 
tion of  fraud  and  corrupt  practice,  counting 
of  votes,  duties  of  Inspectors,  canvassers, 
and  making  and  publication  of  election  re- 
turns; In  short,  to  enact  the  numerous  re- 
quirements as  to  procedure  and  safeguards 
which  experience  has  shown  are  necessary 
In  order  to  enforce  the  fundamental  right 
Involved.  Smiley  v.  Holm,  285  US  355.  366 
(1932). 

More  recently,  the  Court  spoke  to  the 
relationship  between  section  4  and  sec- 
tion 5  of  article  I  in  an  opinion  holding 
that  Indiana  recount  procedures  did  not 
Interfere  with  the  ultimate  authority  of 
the  Senate  to  be  the  Judge  of  Its  Mem- 
bers. 

It  Is  true  that  a  State's  verification  of  the 
accuracy  of  election  results  pursuant  to  Its 


Article  I,  Section  4  powers  is  not  totally  sepa- 
rable from  the  Senate  power  to  Judge  elec- 
tions and  returns.  But  a  recount  can  be  said 
to  "usurp"  the  Senate's  function  only  If  it 
frustrates  the  Senate's  ability  to  make  an 
Independent  final  Judgment.  Roudebush  v. 
Hartke.  405  US  16,  25  (1972) . 

The  House,  of  course,  possesses  the 
ultimate  power  under  the  Constitution  to 
be  the  final  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own  Mem- 
bers. But  it  has  traditionally  yielded  to 
the  States  the  right  to  enact  procedures 
for  the  election  of  its  Members,  and  to 
make  preliminary  factual  and  legal  de- 
terminations as  to  whether  those  pro- 
cedures have  been  met.  This  Is  a  rule  of 
comity,  based  on  practical  necessity. 

This  House  is  ill-equipped  to  recount 
ballots  or  to  determine  the  sufficiency  of 
thousands  of  challenged  voters  or  the 
ballots  cast  by  them.  The  role  of  the 
House  is  not  usurped  or  frustrated  by 
such  State  proceedings.  Quite  to  the 
contrary,  they  assist  us  in  the  discharge 
of  our  ultimate  responsibility.  Thus,  so 
long  as  State  procedures  exist  for  doing 
so,  it  has  been  the  policy  of  this  House  to 
permit  such  challenges  to  be  Initiated 
and  processed  at  the  State  level,  subject 
always,  of  course,  to  the  ultimate  power 
of  this  body  to  make  an  independent  final 
Judgment  as  to  the  challenged  election. 

Since  such  preliminary  State  proceed- 
ings are  imquestionably  proper,  it  follows 
that  the  unconditional  seating  of  a  Mem- 
ber based  upon  the  prima  facie  force  of 
his  election  certificate  in  no  way  ousts  a 
State  of  Its  jurisdiction  in  such  proceed- 
ings. The  seating  of  a  Member  who  is 
the  subject  of  a  challenge  is  not  a  final 
act.  Those  procedures  Incidental  and 
preliminary  to  a  final  resolution  of  the 
controversy,  including  State  proceedings 
where  appropriate,  must  necessarily  pro- 
ceed unabated  if  the  policy  of  comity 
and  the  reasons  for  It  are  to  be  respected. 

It  Is  because  of  the  settled  posture  of 
the  law  and  the  House  precedents,  and 
because  of  my  unwillingness  to  mar  the 
ceremonial  nature  of  the  occasion,  that 
no  request  to  stand  aside  was  made  with 
respect  to  any  Member-elect  against 
whom  a  contest  is  pending, 
m 

Moments  ago,  the  gentleman  from 
Texas  (Mr.  Eckhardt)  and  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  en- 
gaged in  a  colloquy  with  respect  to  the 
Paul-Gammage  contest  in  Texas.  The 
purpose  of  that  exchange  was  to 
Influence  proceedings  now  pending  be- 
fore a  Texas  State  court.  Quite  apart 
from  the  propriety  of  the  colloquy,  or 
the  weight  to  be  given  expressions  of 
opinion  by  those  whose  partisan  interests 
are  manifest,  it  must  be  observed  that 
the  views  expressed  are  simply  wrong. 

Let  me  restate  the  law  so  as  to  correct 
any  misconceptions  which  may  exist : 

The  House  has  jurisdiction  to  resolve 
contests  concerning  the  election  of  Its 
Members.  That  jurisdiction  is  not  exclu- 
sive, but  It  may  be  characterized  as  "ulti- 
mate and  final."  States  also  have  con- 
current jurisdiction  to  hear  and  resolve 
disputes  concerning  the  election  of  House 
Members  which  may  be  exercised  in  a 
manner  compatible  with  the  ultimate 
jurisdiction  of  the  House.  Since  the  Juris- 
diction of  the  House  Is  superior  to  that 
of  a  State,  the  House  may.  If  It  wishes, 
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assert  Its  superior  jurisdiction  to  the  ex- 
clusion of  a  State's  claim  of  jurisdiction. 
It  seldom  does  so,  however,  for  those 
policy  reasons  stated  earlier.  Because  of 
the  historic  reluctance  to  Interfere  with 
ongoing  State  proceedings  in  this  area. 
Federal  preemption  should  only  be  found 
when  it  is  expressly  asserted  or  can  be 
implied  unmistakably  from  the  affirma- 
tive acts  of  the  House. 

Without  question,  the  Texas  court  In 
the  Paul-Gammage  case  has  jurisdiction. 
Whether  It  should  retain  that  jurisdiction 
Is  for  the  Texas  court  to  decide. 

Also,  without  question,  the  House  has 
jurisdiction  of  the  election  contest.  It  has 
not  yet  asserted  the  primacy  of  its  Juris- 
diction and  I  suggest  to  my  House  col- 
leagues that  it  would  be  especially  in- 
appropriate in  this  case  to  do  so.  The 
matters  of  fact  in  dispute  will  require  ex- 
tensive discovery  proceedings.  The  legal 
Issues  involve  questions  of  State  law.  Both 
the  factual  and  legal  questions  should  be 
resolved  in  an  atmosphere  of  due  process, 
free  of  partisan  influences.  The  State 
court  of  Texas  is  a  far  better  forum  for 
the  resolution  of  these  questions  than 
the  House  of  Representatives. 


RECESS 

The  SPEAKER.  The  Chair  wishes  to 
make  a  statement. 

The  Chair  desires  deferment  of  unani- 
mous-consent requests  and  also  1-minute 
speeches  until  after  the  formal  ceremony 
of  the  day,  which  is  the  coimting  of  the 
electoral  votes  for  President  and  Vice 
President.  Therefore,  pursuant  to  the 
order  adopted  on  Tuesday,  January  4, 
1976,  the  Chair  declares  the  House  in 
recess  until  approximately  12:55  p.m. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  o'clock  and  55  minutes  p.m. 


COUNTING  ELECTORAL  VOTES- 
JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT  TO 
THE  PROVISIONS  OP  SENATE  CON- 
CURRENT RESOLUTION  1 

At  12  o'clock  and  55  minutes  p.m.,  the 
Doorkeeper,  the  Honorable  James  T. 
MoUoy,  announced  the  Vice  President 
and  the  Senate  of  the  United  States. 

The  Senate  entered  the  Hall  of  the 
House  of  Representatives,  headed  by  the 
Vice  President  and  the  Secretary  of  the 
Senate,  the  Members  and  officers  of  the 
House  rising  to  receive  them. 

The  Vice  President  took  his  seat  as  the 
Presiding  Officer  of  the  joint  convention 
of  the  two  Houses,  the  Speaker  of  the 
House  occupying  the  chair  on  his  left. 

The  joint  session  was  called  to  order 
by  the  Vice  President. 

The  VICE  PRESIDENT.  Mr.  Speaker, 
Members  of  the  Congress,  the  Senate  and 
the  House  of  Representatives,  pursuant 
to  the  requirements  of  the  Constitution 
and  the  laws  of  the  United  States,  have 
met  in  joint  session  for  the  purpose  of 
opening  the  certificates  and  ascertaining 
and  counting  the  votes  of  the  electors  of 
the  several  States  for  President  and  Vice 
President. 

Under  well-established  precedents,  un- 
less a  motion  shall  be  made  in  any  case, 
the  reading  of  the  formal  portions  of  the 
certificates  will  be  dispensed  with.  After 
ascertainment  has  been  made  that  the 
certificates  are  authentic  and  correct  in 
form,  the  tellers  will  count  and  make  a 
list  of  the  votes  cast  by  the  electors  of 
the  several  States. 

The  tellers  on  the  part  of  the  two 
Houses  will  take  their  respective  places 
at  the  Clerk's  desk. 

The  tellers,  Mr.  Cannon  and  Mr.  Hat- 
field on  the  part  of  the  Senate,  and  Mr. 
Dent  and  Mr.  Dickinson  on  the  part  of 
the  House,  took  their  places  at  the  desk. 
The  VICE  PRESIDENT.  The  ChsAr 
will  now  hand  to  the  tellers  the  certifi- 
cates of  the  electors  for  President  and 


Vice  President  of  the  State  of  Alabama, 
and  they  will  count  and  make  a  list  of 
the  votes  cast  by  that  State. 

Mr.  DICKINSON  (one  of  the  tellers) . 
Mr.  President,  the  certificate  of  the  elec- 
toral vote  of  the  State  of  Alabama  seems 
to  be  regular  in  form  and  authentic,  and 
it  appears  therefrom  that  Jimmy  Carter 
of  the  State  of  Georgia  received  nine 
votes  for  President,  and  Walter  P.  Mon- 
DALE  of  the  State  of  Minnesota  received 
nine  votes  for  Vice  President. 

The  VICE  PRESIDENT.  There  being 
no  objection,  the  Chair  will  omit  in  fur- 
ther procedure  the  formal  statement  just 
made  for  the  State  of  Alabama,  and  we 
will  open  the  certificates  in  alphabetical 
order  and  pass  to  the  tellers  the  certifi- 
cates showing  the  vote  of  the  electors  in 
each  State;   and  the  tellers  will  then 
read,  count,  and  announce  the  result  in 
each  State  as  was  done  in  the  case  of  the 
State  of  Alabama. 
Is  there  objection? 
The  Chair  hears  no  objection. 
There  was  no  objection. 
The  tellers  then  proceeded  to  read, 
count,  and  announce,  as  was  done  in  the 
case  of  the  State  of  Alabama,  the  elec- 
toral votes  of  the  several  States  in  alpha- 
betical order. 

The  VICE  PRESIDENT.  Gentlemen 
and  gentlewomen  of  the  Congress,  the 
certificates  of  all  of  the  States  have  now 
been  opened  and  read,  and  the  tellers 
will  make  the  final  ascertainment  of  the 
results  and  deliver  the  same  to  the  Vice 
President. 

The  tellers  delivered  to  the  Vice  Presi- 
dent the  following  statement  of  the 
results : 

The  undersigned,  Howard  W.  Cannon  and 
Mark  O.  Hatfield,  tellers  on  the  part  of  the 
Senate,  John  H.  Dent  and  William  L.  Dickin- 
son, tellers  on  the  part  of  the  House  of  Rep- 
resentatives, report  the  following  as  the  re- 
sult of  the  ascertainment  and  counting  of 
the  electoral  vote  for  President  and  Vice 
President  of  the  United  States  for  the  term 
beginning  on  the  twentieth  day  of  January, 
nineteen  hundred  and  seventy -seven. 


For  President 


States 


Electoral 
votes  of  — 

each       Jimmy    Gerald  R. 

State        Carter  Ford 


For  Vice  President 


Ronaldl  Walter  F.  f^   Robert 
Reagan     IVIondale  Vriit  k  Oo\e 


Alabama 9 

Ahska Ill  3 

Arizona "I  6 

Arkansas ].  6 

California I...  45 

Colorado 7 

Connecticut I. II  8 

Delaware I  3 

District  of  Columbia 3 

Florida 17 

gMf«.ia I. ..nil  12 

Hawaii 4 

Idaho 4 

Illinois I. II  26 

Indiana "  13 

Iowa I"  8  ■ 

Kansas 7 

Kentucky 9  " 

Louisiana 10 

Maine 4 

Maryland 11111111""  10  ' 

Massachusetts 14 

Michigan 21 

Minnesota 11"  10  " 

Mississippi 7 

Missouri nil  12 

Montana HH  4 


3 
3 

17 
12 
4 


45 
7 
8 


9 
10 


4 

26 

13 

8 

7 


3 

3 

17 

12 

4 


For  President 


states 


Electoral 
votes  of  — 

each       Jimmy    Gerald  R. 

State        Carter  Ford 


For  Vice  President 


Ronald    Walter  F. 
Reagan     Mondale 


Robert 
Dole 


9 
10 


41 
13 


25.. 


10 
14 


10 

7 

12 


21 


10 
14 


10 

7 

12 


21 


Nebraska 5 

Nevada 3 

New  Hampshire 4 

New  Jersey 17 

New  li^exico 4 

New  York 41 

North  Carolina 13 

North  Dakota 3. 

Ohio 25 

Oklahoma 8  . 

Oregon 6  . 

Pennsylvania 27 

Rhode  Island 4 

South  Carolina. 8 

South  Dakota 4  . 

Tennessee 10 

Texas 26 

Utah 4  . 

Vermont 3  . 

Virginia 12  . 

Washington 9  . 

West  Virginia 6 

Wisconsin U 

Wyoming 3  . 

Total 538 


5 
3 
4 

17 
4 


41 

13 


5 

3 
4 

17 
4 


27 
4 
8 


25 


27 
4 
I 


10 
26 


6 
11 


4 

3 

12 

8 


10 
26 


6 
U 


4 

3 

12 

9 


297 


240 


297 


241 


Howard  W.  Caniton, 
MARK  O.  Hatfxeu}, 
Tellers  on  the  part  of  the  Senate. 
John  H.  Dent, 
WDlliam    L.    Dickinson, 
Tellers  on   the  part  of  the  House  0/ 
Representatives. 
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The  state  of  the  vote  for  President  of  the 
United  St^'tes,  as  delivered  to  the  President 
of  the  Senate,  Is  as  follows: 

The  whole  number  of  the  electors  ap- 
pointed to  vote  for  President  of  the  United 
States  Is  538,  of  which  a  majority  Is  270. 

Jimmy  Carter,  of  the  State  of  Oeorgla,  has 
received  for  President  of  the  U«lted  States 
297  votes; 

Oerald  R.  Ford,  of  the  State  of  Michigan, 
has  received  240  votes; 

Ronald  Reagan,  of  the  State  of  California, 
has  received  1  vote. 

The  state  of  the  vote  for  Vice  President 
of  the  United  States,  as  delivered  to  the 
President  of  the  Senate,  Is  as  follows : 

The  whole  number  of  the  electors  ap- 
pointed to  vote  for  Vice  President  of  the 
United  States  is  538,  of  which  a  majority  is 
270. 

Walter  F.  Mondale,  of  the  State  of  Minne- 
sota, has  received  for  Vice  President  of  the 
United  States  297  votes; 

Robert  Dole,  of  the  State  of  Kansas,  has 
received  241  votes; 

This  announcement  of  the  state  of  the 
vote  by  the  President  of  the  Senate  shall  be 
deemed  a  su£9cient  declaration  of  the  persons 
elected  President  and  Vice  President  of  the 
United  States,  each  for  the  term  beginning 
on  the  twentieth  day  of  January,  nineteen 
hundred  and  seventy-seven,  and  shall  be  en- 
tered, together  with  a  list  of  the  votes,  on  the 
Journals  of  the  Senate  and  House  of  Repre- 
sentatives. 

The  VICE  PRESIDENT.  The  state  of 
the  vote  for  President  of  the  United 
States,  as  delivered  to  the  President  of 
the  Senate,  is  as  follows : 

The  whole  number  of  the  electors  ap- 
pointed to  vote  for  President  of  the 
United  States  is  538,  of  which  a  ma- 
jority is  270. 

Gov.  Jimmy  Carter,  of  the  State  of 
Georgia,  has  received  for  the  Presi- 
dency of  the  United  States  297  votes; 

President  Gerald  R.  Ford,  of  the  State 
of  Michigan,  has  received  240  votes; 
and 

Gov.  Ronald  Reagan,  of  the  State  of 
California,  has  received  1  vote. 

The  state  of  the  vote  for  the  Vice 
Presidency  of  the  United  States,  as  de- 
livered to  the  President  of  the  Senate, 
is  as  follows: 

The  whole  number  of  the  electors  ap- 
pointed to  vote  for  Vice  President  of  the 
United  States  is  538.  of  which  a  major- 
ity is  270. 

Senator  Walter  F.  Mondale,  of  the 
State  of  Minnesota,  has  received  for 
Vice  President  of  the  United  States  297 
votes;  and 

Senator  Robert  Dole,  of  the  State  of 
Kansas,  has  received  241  votes. 

This  announcement  of  the  state  of  the 
vote  by  the  President  of  the  Senate 
shall  be  deemed  a  sufBcient  declaration 
of  the  persons  elected  President  and 
Vice  President  of  the  United  States, 
each  for  the  term  beginning  on  the  20th 
day  of  January,  1977,  and  shall  be  en- 
tered, together  with  a  list  of  the  votes, 
on  the  Journals  of  the  Senate  and  the 
House  of  Representatives. 

Members  of  the  Congress,  the  purpose 
for  which  the  joint  session  of  the  two 
Houses  of  Congress  has  been  called,  pur- 
suant to  Senate  Concvurent  Resolution 
1,  95th  Congress,  having  been  accom- 
plished, the  Chair  declares  the  joint 
session  dissolved. 

(Thereupon,  at  1  o'clock  and  34  min- 
utes p.m..  the  joint  session  of  the  two 
Houses  of  Congress  was  dissolved.) 


The  House  was  called  to  order  by  the 
Speaker. 

The  SPEABIER.  Pursuant  to  Senate 
Concurrent  Resolution  1,  the  Chair  di- 
rects that  the  electoral  votes  be  spread 
at  large  upon  the  Journal. 


LEGISLATIVE  PROGRAM  FOR  BAL- 
ANCE OF  THIS  WEEK  AND  FOR 
NEXT  WEEK 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  the  program  for  the 
balance  of  this  week. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  is  no  further 
legislative  business  for  today  or  for  the 
balance  of  this  week. 

The  program  of  the  House  of  Repre- 
sentatives for  next  week  is  as  follows: 

On  Monday  the  House  will  meet  at 
noon.  It  would  be  a  day  for  suspensions, 
but  there  are  no  bills. 

On  Tuesday  the  House  will  meet  at 
noon.  We  have  one  suspension  scheduled. 
House  Resolution  9,  Reestablishing  the 
Committee  on  Assassinations,  and  a  sec- 
ond resolution  of  the  House,  heretofore 
unnumbered,  which  would  call  for  the 
election  of  the  members  of  the  Committee 
on  the  Budget. 

On  Wednesday,  the  House  again  will 
meet,  but  not  until  8  p.m. 

The  purpose  of  that  being  a  joint  ses- 
sion of  the  two  Houses  to  hear  the  state 
of  the  Union  address  by  President  Ford. 

Thursday  and  the  balance  of  the  week, 
the  House  would  meet  at  11  a.m.  There 
is  no  legislative  business  of  which  I  per- 
sonally have  notice,  except  that  I  should 
advise  the  gentleman  from  Arizona  and 
the  other  Members  that  if  the  question  of 
gasoline  decontrol  should  be  prime  for 
consideration,  it  would  be  scheduled;  but 
all  Members  would  be  notified  in  suf- 
ficient time. 

Beyond  that,  Mr.  Speaker,  any  further 
program  will  be  announced  later. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ADJOURNMENT  TO   MONDAY, 
JANUARY  10,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ADJOURNMENT  OF  HOUSE  ON  TUES- 
DAY UNTIL  8  P.M.  WEDNESDAY, 
JANUARY  12.  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Tuesday,  January  11,  1977, 
that  it  adjourn  to  meet  at  8  p.m.  on 
Wednesday,  January  12, 1977,  to  hear  the 
state  of  the  Union  address  by  President 
Ford. 

THE  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


HOUSE  WORK  SCHEDULE  FOR  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  insert  in  the  Record  at  this 
point  the  House  schedule  for  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  House  schedule  for  1977  is  as 
follows : 

House  Schedule  foe  1977 

January  5-Pebruary  9:  Washington  work 
period:  organize  House,  organize  commit- 
tees, begin  hearings  on  authorization  and 
appropriations  bills. 

January  17:  Receive  President's  budget. 

January  20 :  Inauguration. 

February  10-15:  District  work  period. 

(February  12-.-Llncoln'8  Birthday.) 

February  l6-AprU  6:  Washington  work 
period:  continue  hearings  and  action  on 
legislation. 

March  15:  Report  by  all  committees  to 
Budget  Committee  on  projections  for  fiscal 
year  1978. 

April  1:  Congressional  Budget  Office  re- 
ports to  Budget  Committee. 

April  7-17:  District  work  period. 

(April  10:  Easter  Sunday.) 

April  15:  Deadline  for  Budget  Committee 
report  of  first  budget  resolution. 

April  18-May  26:  Washington  work  period: 
finish  hearings  and  mark-ups  in  authorizing 
committees  for  fiscal  year  1978  and  in  appro- 
priations subcommittees,  report  all  new  au- 
thorizations by  May  15. 

May  15:  Complete  action  on  first  budget 
resolution. 

May  16-26:  Consider  authorizations  on  the 
Floor  and  begin  full  committee  markup  for 
appropriations  bills. 

May  27-May  31 :  District  work  period. 

(May  30:  Memorial  Day.) 

June  1-June  30:  Washington  work  period: 
consider  appropriations,  bills  and  authoriza- 
tions. 

July  l-JTuly  9 :  District  work  period. 

(July  4:  Independence  Day.) 

July  10-August  5:  Washington  work  pe- 
riod: complete  appropriations  and  authori- 
zations as  well  as  other  legislation. 

August  6-September  6:  August  recess  as 
provided  for  in  Legislative  Reorganization 
Act  of  1970.  District  business;  travel,  domes- 
tic and  foreign;  member  and  family  vacation. 

(September  5:  Labor  Day.) 

September  7-October  7:  Washington  work 
period. 

September  12:  All  spending  measures  fi- 
nalized. 

September  15:  Complete  action  on  second 
budget  resolution. 

September  23:  Reconciliation  resolution 
completed. 

October  1 :  Fiscal  year  1978  begins. 

October  8-14 :  District  work  period. 

(October  10:  Colvmabus  Day.) 

October  15-November  18:  Washington 
work  period. 

(October  24:  Veterans  Day  holiday.) 
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November  19-28:  District  work  period 
(November  24:  Thanksgiving  Day.) 
November    29-December    lO:    Washington 
work  period. 


FLOOR  PRIVILEGES  OP  FORMER 
MEMBERS  AND  OFFICERS  OF  THE 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER.  The  Chair  wUl  insert 
at  this  point  in  the  Record  a  statement 
covering  the  floor  privileges  of  former 
Members  and  officers  of  the  House  of 
Representatives,  in  order  that  former 
Members  and  officers  of  the  House  of 
Representatives  will  be  aware  of  the 
floor  privileges  accorded  to  them: 
Plooe  Privileges  or  Pormeb  Members  and 
Officers  of  the  House  of  Representa- 
tives 

1.  Former  Members  and  Officers  of  the 
House  shall  be  entitled  to  the  privilege  of 
admission  to  the  fioor  of  the  House  only  if 
they  do  not  have  a  direct  personal  or  pe- 
cuniary interest,  as  determined  by  the 
Speaker,  In  any  legislative  measure  pending 
before  the  House  or  reported  by  any  com- 
mittee of  the  House  and  only  if  they  are  not 
in  the  employ  of,  or  do  not  represent  as 
determined  by  the  Speaker,  any  party  or 
organization  for  the  purpose  of  influencing 
directly  or  indirectly,  the  passage,  defeat  or 
amendment  of  any  legislative  measure  pend- 
ing before  the  House,  reported  by  any  com- 
mittee of  the  House  or  under  consideration 
In  any  of  its  committees  or  subcommittees 

2.  Former  Members  and  Officers  of  the 
House  shall  enter  the  Chamber  through  the 
Lobby  Doors  and  shall  furnish  adequate 
identification  to  the  doormen.  Each  former 
Member  and  Officer  shall  be  furnished  with 
a  copy  of  these  regulations,  and  with  a  copy 
of  the  proposed  House  schedule  for  that  day 
It  is  the  responsibility  of  the  former  Mem- 
ber or  Officer  to  personally  ascertain  that 
there  is  no  measure  pending  in  a  committee 
or  subcommittee  that  would  prevent  his  ac- 
cess to  the  floor  under  this  rule. 

3.  For  the  purposes  of  clause  3  of  Rule 
XXXII,  legislative  measures  under  consid- 
eration in  committees  and  subcommittees 
shall  be  those  bills  and  resolutions  which 
either  (l)  have  been  caUed  up  for  considera- 
tion In  a  proper  meeting  of  the  full  commit- 
tee or  of  a  subcommittee  thereof,  or  (2)  have 
been  the  subject  of  a  proper  hearing  of  the 
full  committee  or  of  a  subcommittee  there- 
of, whichever  first  occurs.  A  measure  shall 
not  be  deemed  under  consideration  If  the 
committee  or  subcommittee  has  finally  dis- 
posed of  the  bill  or  resolution  adversely. 

4.  The  provisions  of  (a)  above  shall  not 
apply  to  former  Members  who  are  entitled 
to  the  privilege  of  the  floor  In  another  ca- 
pacity under  RiUe  XXXII 


ELECTORAL  COLLEGE  REFORM 

fMr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLORY.  Mr.  Speaker,  today 
has  been  set  aside  as  the  day  on  which 
the  Congress  complies  with  the  require- 
ments of  the  12th  amendment  to  the 
Constitution.  Earlier,  during  the  ses- 
sion—as we  do  every  4  years — the  Presi- 
dent of  the  Senate,  in  the  presence  of  the 
Senate  and  the  House  of  Representatives, 
opens  and  counts  the  votes  cast  by  the 
members  of  the  electoral  college. 

After    witnessing    this    process    once 
again,  it  seems  to  me  most  appropriate 
to  introduce  an  amendment  to  our  Con- 
stitution which  would  reform  once  and 
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for  all  an  outdated  and  unpopular  sys- 
tem of  electing  a  President  and  Vice 
President  of  the  United  States. 

During  the  first  session  of  the  91st 
Congress,  my  colleagues  and  I  on  the 
Judiciary  Committee  participated  in  an 
extensive  series  of  hearings  which  exam- 
ined over  50  joint  resolutions  proposing 
some  alteration  in  the  current  method  of 
electing  a  President  and  Vice  President 
With  only  six  members  dissenting,  the 
Judiciary   Committee  reported  a  joint 
resolution  to  the  House  which  was  passed 
in  September  1969,  by  a  vote  of  339  to  70. 
Unfortunately,  the  Senate  failed  to  act 
on     the     House-passed     constitutional 
amendment  during  that  Congress.  Since 
that  time,  the  only  interest  in  electoral 
college  reform  in  Congress  was  exhibited 
by  the  Senate  Subcommittee  on  Consti- 
tutional Amendments.  During  the  94th 
Congress,  this  subcommittee,  bv  unani- 
mous vote,  reported  Senate  Joint  Resolu- 
tion 1  to  the  full  Senate  Judiciary  Com- 
mittee. No  further  action  on  the  pro- 
posed amendment  was  taken  during  the 
last  Congress. 

In  no  less  than  14  Presidential  elec- 
tions, we  have  failed  to  elect  a  Presi- 
dent who  received  50  percent  of  the  pop- 
ular vote.  In  11  of  these  instances,  the 
candidate  who  received  a  plurality  of  the 
popular  vote  did,  in  fact,  obtain  a  major- 
ity of  the  electoral  college  vote.  More 
significant,  however,  are  the  remaining 
tliree  cases  which  resulted  in  the  elec- 
tion of  a  "minority"  President— a  candi- 
date who  received  a  smaller  number  of 
the  popular  votes  than  his  closest 
opponent. 

In  1824,  the  House  of  Representatives 
elected  John  Quincy  Adams  although 
Andrew  Jackson  received  more  electoral 
and  more  popular  votes. 

In  1876,  Rutherford  B.  Hayes  received 
250,000  less  popular  votes  than  Samuel 
J.  Tilden.  After  a  Congressional  Electoral 
Commission  settled  several  contested  re- 
turns, Hayes  emerged  the  victor  by  one 
electoral  vote. 

The  third  example  of  the  election  of 
a  minority  President  occurred  during 
the  1888  Presidential  election.  Although 
the  incumbent,  Grover  Cleveland,  re- 
corded a  100,000  vote  plurality  over  his 
closest  opponent,  Benjamin  Harrison, 
Harrison  was  elected  President  with  65 
more  electoral  votes. 

There  are  three  primary  goals  which 
have  prompted  me  to  submit  to  the 
House  of  Representatives  this  joint  reso- 
lution. First,  the  proposed  joint  reso- 
lution will  eliminate  the  problem  of  the 
"faithless  elector"— a  member  of  the 
electoral  college  who  does  not  cast  his 
vote  in  accord  with  the  results  of  popu- 
lar vote  in  his  particular  State.  Both  in 
1960  and  in  1968,  one  elector  cast  his 
ballot  in  this  manner.  Indeed,  here  to- 
day we  have  found  that  one  elector  has 
proven  to  be  unfaithful  to  the  people  he 
was  chosen  to  represent  and  has  cast 
his  ballot  for  a  candidate  who  did  not 
receive  a  majority  of  the  votes  in  his 
State. 

The  evidence  is  clear  that  when  the 
Pounding  Fathers  framed  our  Consti- 
tution the  intent  was  that  the  Presi- 
dential electors  be  selected  from  a  group 
of  the  Nation's  leaders.  By  1826,  how- 
ever, the  Congress  noted  that  the  elec- 
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tors  "have  degenerated  into  mere  agents 
in  a  ca^e  which  requiies  no  agency,  and 

7 -fuf  ®  ^^^^^  "^^*  ^6  useless,  if  he  is 
taithful,  and  dangerous,  if  he  is  not" 
In  any  event,  I  suspect  that  very  few  peo- 
ple could  name  the  Presidential  electors 
selected  by  their  respective  States. 

Second,  this  proposed  constitutional 
amendment  provides  that  35  per  centum 
of  the  popular  vote  will  be  sufficient  for 
election  of  the  President  and  Vice  Presi- 
dent if  this  figure  constitutes  a  plurality 
of  the  total  votes  cast.  If  no  ticket  re- 
ceives 35  percent  of  the  total  votes  cast 
a  runoff  election  between  the  two  sets 
of  candidates   with   the   most  popular 
votes  will  result.  During  the  91st  Con- 
gress, I  supported  this  35-percent  figure- 
however,  the  House  adopted  40  percent 
My  reasons  for  support  of  the  lower  fig- 
ure are  the  same  today  as  they  were  at 
that  time.  A  general  runoff  election  sub- 
sequent to  a  general  popular  election  of 
a  President  should  be  avoided  if  possi- 
ble. Those  who  have  studied  this  issue 
report  that  the  35-percent  figure  in  lieu 
of  the  40  percent  of  the  popular  vote 
could  reduce  the  possibility  of  a  runoff 
election  from  1   in   100  to  1  In  1000 
In  addition  to  the  added  expense  'and 
delay,  a  runoff  election  could  easily  pro- 
mote to  victory  the  candidate  who  fin- 
ished second  in  the  general  election 

Finally,  it  is  the  intent  of  this  joint 
resolution  to  reform  the  system  to  in- 
sure that  the  electoral  outcome  more 
closely  reflects  the  results  of  the  popular 
vote.  The  results  of  a  direct  election,  as 
provided  for  in  the  resolution,  would  re- 
flect more  accurately  the  preference  of 
the  voters.  For  example,  Franklin 
Roosevelt  in  1936  won  60  percent  of  the 
popular  vote,  but  recorded  98  percent  of 
the  electoral  votes  by  winning  all  the 
States  except  Vermont  and  Maine.  While 
this  procedure  would  certainly  eliminate 
the  appearance  of  a  landslide  victory 
the  problem  of  "minority"  Presidents 
would  be  alleviated  as  well.  In  addition  to 
the  cases  cited  above,  it  should  be  pointed 
out  that  if  in  the  recent  Presidential 
election— or  any  future  such  elections- 
one  of  the  candidates  should  receive  a 

plurality  of  5  million  or  more  votes 

and  yet  should  lose  to  another  candidate 
who  receives  a  majority  of  the  votes  in 
the  electoral  college— I  fear  that  the  Na- 
tion would  face  a  grave  crisis.  The  evi- 
dence shows  that  both  the  people  and  the 
Congress  support  reform.  I  urge  my  col- 
leagues and  the  new  administration  to 
think  seriously  about  acting  to  erase  the 
grave  possibility  that  these  concerns  will 
be  with  us  again  during  the  1980  elec- 
tion. The  time  to  act  is  now— with  de- 
cisiveness—and finality. 


SHOULD  WE  CONTINUE  THE  ASSAS- 
SINATION COMMITTEE? 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Maryland  (Mr.  Baumann)  is  recognized 
for  15  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  on  last 
Tuesday,  January  4,  1977,  I  objected  to 
a  unanimous-consent  request  to  consider 
a  resolution  which  would  have  extended 
for  3  months  the  powers  and  life  of  the 
Select  Committee  on  Assassinations.  This 
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select  committee  was  created  by  the 
House  on  September  17,  1975,  by  a  vote 
of  280  in  favor  to  84  against.  I  was  one 
of  those  who  supported  the  creation  of 
the  select  committee  at  that  time. 

I  am  well  aware  that  most  polls  show 
that  a  majority  of  Americans  do  not  be- 
lieve all -the  findings  of  the  Warren  Com- 
mission. I  know,  as  most  Members  do, 
that  substantial  questions  remain  about 
the  Kennedy  assassination,  and  about 
the  assassination  of  Dr.  Martin  Luther 
King.  These  questions  should  be  properly 
resolved. 

It  was  my  impression  that  the  Select 
Committee  on  Assassinations  as  described 
in  debate  on  September  17  was  to  con- 
duct a  fuU  and  fair  investigation  into 
these  two  tragic  deatlis.  The  end  result 
was  to  be  a  definitive  report  or  series 
of  reports  which  would  lay  to  rest  the 
many  questions  that  remain.  Obviously 
such  an  undertaking  requires  a  very 
careful  and  judicious  approach  because 
of  the  highly  controversial  nature  of  the 
subject  matter. 

Since  the  time  the  committee  was  cre- 
ated and  its  chief  counsel,  Richard  A. 
Sprague,  was  appointed,  I  have  become 
increasingly  apprehensive  about  the  di- 
rection this  group  is  taking. 

First  of  all,  Mr.  Sprague,  in  a  series 
of  public  statements,  television  appear- 
ances, interviews  and  newspaper  articles, 
has  virtually  assumed  the  role  of  chair- 
man of  the  committee.  It  is  customary 
In  the  House  for  Members  of  Congress 
to  speak  for  legislative  or  select  commit- 
tees, but  Mr.  Sprague  has  arrogated  this 
role  unto  himself  even  to  the  point  of 
apparently  announcing  policy  decisions 
such  as  the  direction  of  the  investigation 
and  the  ground  rules  which  will  govern 
It. 

At  the  same  time,  he  has  been  con- 
structing what  I  am  sure  he  considers 
to  be  a  good  case  for  his  proposal  to 
spend  more  than  $13  million  over  a  2- 
year  period  and  to  hire  more  than  170 
staff  members  to  conduct  this  investiga- 
tion. 

Mr.  Speaker,  I  was  under  the  impres- 
sion that  this  Investigation  was  going 
to  tie  up  loose  ends,  resolve  questions 
still  remaining,  and  fill  in  the  gaps  of 
previous  investigations.  Now  we  are  told 
by  Mr.  Sprague  as  he  stated  before  the 
Republican  conference  last  Monday,  that 
the  investigation  will  probably  go  so  far 
as  to  place  on  trial  the  CIA  and  the  FBI, 
and  each  agency's  role  in  investigating 
these  two  deaths.  In  so  doing,  Mr. 
Sprague  se^ms  to  assxmie  that  both  of 
these  agencies  have  committed  wrongs 
and  are  not  to  be  trusted  in  regard  to  this 
new  investigation.  Over  the  past  several 
weeks,  the  public  has  been  treated  in 
the  press  to  numerous  sensational  state- 
ments and  charges  from  Mr.  Sprague 
and  a  few  members  of  the  committee, 
many  of  them  highly  interesting,  but 
most  of  them  unsupported  by  any  evi- 
dence. All  of  them  seem  designed  to  jus- 
tify the  continued  existence  of  the 
committee. 

Mr.  Speaker,  it  Is  my  belief  that  the 
House  should  know  precisely  what  the 
scope  of  the  investigation  to  be  con- 
ducted by  the  Select  Committee  on  As- 
sassinations is  to  be.  We  should  know 


who  the  new  chairman  Is  going  to  be, 
and  who  the  members  will  be  once  the 
committee  is  reconstituted  In  this  Con- 
gress if  indeed  it  is.  We  should  certainly 
question  seriously  the  enormous  amount 
of  money  and  the  size  of  the  staff  pro- 
posed. This  staff  and  the  money  involved 
exceeds  almost  every  other  committee  in 
the  House  today.  It  is  more  than  was 
spent  for  the  Watergate  investigation  or 
on  the  impeachment  inquiry.  And  the 
question  inevitably  arises  whether  an 
investigation  of  such  scope  and  magni- 
tude is  truly  necessary.  I  have  my  serious 
doubts  that  it  is  necessary  especially  in 
view  of  the  manner  in  wliich  it  has  been 
conducted  so  far. 

Mr.  Speaker,  other  Xvlembers  of  the 
House  have  also  expressed  concern 
about  the  proposals  that  Mr.  Sprague 
has  made  for  the  procedures  which  will 
be  used  in  this  investigation.  At  this 
point,  I  insert  in  the  Record  a  letter 
from  oiu:  colleague,  the  Honorable  Don 
Edvstards,  chairman  of  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights  of 
the  Committee  on  the  Judiciary  which 
points  out  some  shocking  statements 
made  by  Mr.  Sprague  in  an  interview  in 
the  Los  Angeles  Times  on  December  15, 
1976.  I  urge  my  colleagues  to  read  the 
gentleman  from  California's  letter  care- 
fully and  consider  whether  this  is  what 
they  wish  to  endorse  by  their  votes. 
The  letter  follows: 

Washington,  D.C, 

December  16, 1976. 
Hon.  Thomas  N.  Downing, 
Chairman,  Select  Committee  on  Assassina- 
tions, Rayhum  House   Office  Building, 
Washington,  D.C. 
Dear  Tom  :  Recent  statements  to  the  press 
by  staff  director  Richard  A.  Sprague  raise 
some  grave  questions  as  to  the  procedures 
he  has  announced  for  the  Select  Commit- 
tee's Investigations.  I  woxild  most  respect- 
fully like  to  caU  some  of  my  concerns  to 
your  attention  so  that  you  might  share  them 
with  your  Members. 

I  am  sure,  there  will  be  strenuous  Congres- 
sional and  public  objection  to  Mr.  Sprague's 
plans.  One  statement  Is  that  the  Committee 
will,  as  outlined  in  an  article  In  the  Decem- 
ber 16,  1976  Los  Angeles  Times,  "purchase 
two  tiny  transmitters  that  can  be  hidden  In 
the  clothing  of  an  Investigator  during  the 
questioning  of  a  potential  witness.  When 
combined  with  the  stress  evaluator,  this  de- 
vice wUl  permit  the  Committee  to  subject 
Individuals  to  secret  He  detector  tests".  Such 
procediu-es  are,  to  say  the  least,  totally  In- 
appropriate for  use  by  a  Congressional  Com- 
mittee. This  would  constitute  intentional  in- 
vasions of  the  most  fundamental  rights  of 
American  citizens.  I  believe  the  use  of  these 
techniques  by  a  Committee  of  Congress  to  be 
wrong,  immoral,  and  very  likely  illegal. 

Most  courts  do  not  admit  polygraph  or 
other  "truth  testing"  evidence.  I  don't  be- 
lieve Congress  can  or  shouJd  adopt  a  lower 
standard  than  employed  by  the  Courts  to 
arrive  at  the  truth. 

The  FBI  employs  polygraphs  on  a  very 
limited  scale,  orUy  with  the  subject's  writ- 
ten consent  and  never  for  employment  pur- 
poses. The  CIA  and  NSA  use  the  polygraph 
for  employment  screening  on  a  completely 
voluntary  basis.  Legislation  is  pending  In 
my  Subcommittee  to  prohibit  such  use  both 
in  and  out  ol  government,  and  I  am  sure 
similar  legislation  will  be  introduced  in  the 
next  session.  We  are  currently  gathering  in- 
formation, both  legal  and  technical,  on  this 
unproven  technique  and  hope  to  have  some 
vaUd  recommendations  in  -he  coming  year. 
For  all  of  the  above  reasons,  I  request  that 


very  serious  consideration  be  given  by  you 
and  the  Full  Committee  to  each  investiga- 
tive technique  to  be  employed  by  your  staff. 
To  have  your  work  tainted  by  disreputable 
methods  would  be  unfortunate.  Can  you 
Imagine  the  public  and  Congressional  out- 
cry If  the  FBI  were  to  use  the  investigative 
techniques  outlined  in  the  cited  article?  If 
your  Committee  cannot  resolve  all  the  issues 
by  traditional  legal  and  court  tested  meth- 
ods, then  so  be  it.  The  Impeachment  pro- 
ceedings showed  that  our  system,  employing 
institutional  safeguards  and  traditions,  can 
thwart  those  who  decide  to  employ  unortho- 
dox approaches  to  their  own  goals. 

One  other  area  of  deep  concern  for  me  ap- 
pearing in  the  same  article  is  Mr.  Sprague's 
statement  that  "the  Committee  would 
make  public — chiefly  through  public  hear- 
ings— the  information  that  it  develops,  even 
if  the  disclosures  might  affect  individuals 
or  government  agencies  only  Indirectly  con- 
nected to  the  murders." 

If  the  above  procedure  Is  actually  to  be 
employed,  it  seems  to  me  that  you  run  the 
risk  that  innocent  persons  might  well  be 
subjected  to  criticism  or  worse,  when  they 
have  no  reasonable  connection  with,  or  in- 
volvement in,  the  tragedies.  Further,  such 
persons  would  not  have  those  rights  to  relief 
which  exist  for  a  citizen  subjected  to  such 
unwarranted  vilification  from  other  than  a 
Committee  of  Congress.  A  Congressional 
Committee  must  set  much  higher  stand- 
ards in  protecting  the  rights  of  privacy  of 
citizens,  since  the  protections  afforded  in 
our  civil  and  criminal  Justice  systems  do  not 
exist  in  a  Congressional  hearing  room. 

It  was  the  Intention  of  the  House  of  Rep- 
resentatives to  have  the  Select  Committee 
conduct  a  responsible,  thorough  investiga- 
tion of  the  two  assassinations.  And,  when  the 
investigations  are  completed,  thoroughly 
documented  reports  should  be  published,  In- 
forn:iing  the  American  people  and  indeed  the 
world,  of  the  conclusions  of  the  Members  of 
the  Subcommittee. 

It  is  not  appropriate  for  staff  (Mr. 
Sprague),  to  state  that  "his  staff  has  discov- 
ered withheld  information  from  the  (War- 
ren) Commission  in  addition  to  the  previous- 
ly disclosed  situations."  If  the  Committee  has 
such  Information,  it  should  be  made  avail- 
able to  the  public  by  the  Chairman  of  the 
Committee  after  Full  Committee  debate  and 
approval.  Veiled  staff  warnhigs  that  sensa- 
tional disclosures  are  forthcoming  serve 
only  to  disturb  and  confuse  the  public. 

Lastly,  I  must  respectfully  suggest  that 
from  an  institutional  point  of  view,  it  Ls  cus- 
tomary in  the  House  of  Representatives  that 
the  spokesperson  for  any  Committee  should 
be  its  Chairman  or  an  elected  Member  and 
not  one  of  the  staff. 

I  am  sure  that  with  its  distinguished 
Chairman,  and  Members,  the  Select  Com- 
mittee will  do  its  important  work  in  ac- 
cordance with  the  highest  standards  of  Con- 
gressional Committee  conduct.  I  anoreclate 
yoiu-  consideration  of  the  serious  problems 
outlined  in  this  letter  and  in  the  friendly, 
yet  concerned,  spirit  with  which  they  are 
transmitted.  I  hope  you  can  provide  me 
with  the  necessary  assurances  as  soon  as 
your  schedule  allows. 
Kind  personal  regards, 
Sincerely, 

Don  Edwards, 
Chairman,  Subcommittee  on 
Civil  and  CoTistitutional  Rights. 

Mr.  Speaker,  we  also  should  have  full 
information  regarding  the  scope  of  the 
investigation,  and  those  who  will  con- 
duct it.  For  those  of  you  who  did  not 
read  it,  I  am  inserting  in  the  Record  at 
close  of  my  remarks  an  article  by  Mr. 
David  Bumham  of  the  New  York  Times 
which  appeared  last  Sunday,  January  2, 
1977.  It  details  the  past  record  of  the 
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chief  coimsel  of  the  select  committee, 
Mr.  Sprague,  giving  both  charges  made 
against  him  in  a  number  of  instances 
and  his  response  to  those  charges.  Cer- 
tainly, it  is  not  my  duty  to  pass  judg- 
ment on  the  charges,  but  it  is  the  duty 
of  each  of  us  to  have  a  full  understand- 
ing of  Mr.  Sprague's  background  prior  to 
our  vote. 

Mr.  Speaker,  next  Tuesday,  Janu- 
ary 11,  the  majority  leadership  will 
bring  up  under  suspension  a  resolution 
continuing  the  life  of  the  Select  Com- 
mittee on  Assassinations  for  3  months. 
I  do  not  believe  that  an  issue  of  this 
seriousness  should  be  treated  under  sus- 
pension where  no  amendments  are  al- 
lowed and  only  20  minutes  debate  is  per- 
mitted on  each  side.  We  were  told  that 
the  new  suspension  procedure  permitted 
by  the  amended  rules  would  not  be  used 
for  controversial  matters.  Certainly  this 
is  a  controversial  matter.  The  House 
should  be  allov;ed  full  debate  on  this 
matter.  I  know  that  I  am  receiving  many 
complaints  from  taxpayers  about  the 
scope  and  cost  of  this  investigation. 

Last,  Mr.  Speaker,  we  should  be  able 
to  consider  the  continuation  of  this 
committee  in  a  more  deliberate  manner 
so  that  we  can  write  restrictions  on  its 
jiu'isdiction  and  procedures,  and  so  that 
we  can  be  sure  that  its  staff  is  properly 
selected  and  equipped  to  conduct  this 
investigation. 

I  hope  that  my  colleagues  will  con- 
sider these  facts  prior  to  casting  their 
vote  on  this  matter. 

The  article  follows: 
Counsel  in  Assassination  Inquiry  Often 
Target  of  Criticism 
(By  David  Burnham) 
Washington,  January  1. — The  chief  coim- 
sel and  director  of  the  House  committee  in- 
vestigating the  assassinations  of  President 
Kennedy  and  the  Rev.  Dr.  Martin  Luther 
King  Jr.  Is  a  former  prosecutor  whose  judg- 
ment and  actions  have  been  subject  to  for- 
mal criticism  on  a  ntunber  of  occasions. 

According  to  Representative  Thomas  N. 
Downing,  chairman  of  the  House  Select  Com- 
mittee on  Assassinations,  the  controversial 
background  of  Richard  A.  Sprague,  the  com- 
mittee's chief  counsel,  was  unknown  to  Con- 
gress when  he  was  selected  for  the  politically 
sensitive  job  of  re-examining  the  conclusions 
of  the  previous  investigations  of  the  two 
killings. 

The  comjnlttee  was  established  on  Sept.  17 
and  Mr.  Sprague's  selection  was  announced 
two  weeks  later.  Functioning  for  the  last 
three  months  on  a  $150,000  budget,  the  com- 
mittee now  has  a  staff  of  68  lawyers.  Investi- 
gators and  technicians. 

With  the  release  yesterday  of  an  interim 
reoprt  describing  what  it  called  Important 
new  possible  leads,  Mr.  Sprague  and  the 
members  of  the  conunlttee  hope  to  persuade 
the  House  to  provide  at  least  $13  million  for 
a  two-year  Investigation  by  a  staff  of  170. 


opposition  to  inquiry 
However,  there  is  some  opposition  In  the 
House  of  Representatives  to  the  committee 
and  some  doubt  about  the  need  for  the  re- 
investigation and  the  size  of  the  proposed 
budget.  Mr.  Sprague's  controversial  record 
could  affect  the  House  debate  over  the  com- 
mittee's futxire. 

Mr.  Sprague  won  wide  acclaim  for  his  suc- 
cessful prosecution  of  the  kiUers  of  Joseph  A. 
Tablonski,  the  United  Mine  Workers  insur- 
gent leader,  and  his  family,  and  for  the  con- 
viction of  scores  of  other  murderers  in  his 
18-year  career  in  the  office  of  the  Philadel- 
phia District  Attorney. 


In  a  two-and-a-half -hour  interview  in  the 
committee's  office  this  week,  Mr.  Sprague  de- 
scribed himself  as  a  dedicated  public  servant 
and  said  that  most  of  the  criticisms  of  him 
were  a  result  of  the  highly  tumultous  nature 
of  Pennsylvania  politics. 

But  an  examination  of  official  reports  and 
records  and  interviews  with  a  number  of 
Phlladelphians  has  uncovered  at  least  Ave 
situations  in  which  Mr.  Sprague's  official  and 
unofficial  actions  have  been  faulted  by  the 
Pennsylvania  Supreme  Court,  the  Attorney 
General  of  Pennsylvania,  the  Pennsylvania 
Crime  Commission  and  elected  officials. 

Three  years  ago.  for  example,  the  Pennsyl- 
vania Attorney  General  Issued  a  two-inch 
thick  report  on  Mr.  Sprague's  handling  of  a 
homicide  case  in  which  the  son  of  a  good 
friend  was  Involved  in  a  dispute  leading  to 
the  death  of  a  man  named  John  Russell  Ap- 
plegate. 

PROBLEMS   ARE   CITED 

"It  is  unfortunate  that  various  matters 
were  not  properly  pursued  In  1963  Immedi- 
ately after  the  death  of  Applegate,"  the  1973 
report  concluded,  citing  unresolved  conflicts 
In  the  testimony  of  key  participants,  addi- 
tional witnesses  who  were  not  interviewed, 
an  incomplete  fingerprint  seaxch  at  the  death 
scene  and  faulty  lie-detector  and  blood  tests. 

A  second  controversial  case  involved  a 
Philadelphia  detective  who  worked  as  Mr. 
Sprague's  chief  investigator  and  who  once 
traUed  the  husband  of  Mr.  Sprague's  girl- 
friend to  what  was  alleged  to  be  a  motel 
rendezvous  with  another  woman.  The  detec- 
tive testified  under  oath  in  a  divorce  pro- 
ceeding that  he  had  undertaken  the  clandes- 
tine spying  on  hts  own  time  and  without  pay 
but  at  the  request  of  Mr.  Sprague. 

Two  years  later,  the  Supreme  Court  is- 
sued a  decision  Involving  the  same  domestic 
squabble  In  which  Mr.  Sprague  was  said  to 
have  done  in  his  office  much  of  the  legal 
work  that  led  to  the  arrest  for  contempt  of 
court  of  the  same  man  who  had  been  fol- 
lowed by  the  detective. 

The  court's  1969  decision  characterized  the 
contempt  of  court  action  that  led  to  the  ar- 
rest of  this  man  as  a  "gross  injustice"  and 
said  that  the  legal  proceedings  "were  sorely 
lacking  in  due  process." 

U.S.  agency  criticism 
Concerning  Mr.  Sprague's  administrative 
abilities,  the  Citizens  Crime  C<  mmisslon  of 
Philadelphia  made  public  two  years  ago  a 
60-page  report  on  the  Philadelphia  prosecu- 
tors office  that  had  been  compiled  by  Charles 
Rogovln,  a  criminal  justice  consultant,  under 
a  grant  from  the  United  States  Law  Eniforce- 
ment  Assistance  Administration. 

"The  principal  Impressions  received  during 
the  initial  review  of  this  office  were  an  in- 
ordinate concentration  of  authority  in  the 
first  assistant  district  attorney,  Mr.  Sprague, 
a  lack  of  neces.sary  delegations  of  authority 
to  division  chiefs  and  very  serious  deficien- 
cies in  administration  throughout  the  en- 
tire organization,"  Mr.  Rogovln  concluded. 

Representative  Downing,  the  head  of  the 
select  committee,  said  in  response  to  a  de- 
tailed inquiry  that  he  tended  "to  think  that 
Mr.  Sprague's  overall  qualifications  mini- 
mized any  indiscretions  he  may  have  made 
during  his  career." 

NO  background  investigation 
Mr.  Downing,  a  Virginia  Democrat  who  will 
retire  from  Congress  next  week,  acknowl- 
edged that  he  had  never  heard  of  the  various 
official  criticisms  concerning  Mr.  Sprague 
and  that  Mr.  Sprague  had  been  selected  as 
chief  counsel  without  a  background  investi- 
gation. 

Mr.  Downing  said  that,  based  on  his  expe- 
rience In  working  with  Mr.  Sprague  over  the 
last  three  months,  he  was  convinced  the 
former  prosecutor  would  make  "a  great  con- 
tribution to  the  committee's  effort." 

He  said  he  had  selected  Mr.  Sprague  from 
a  list  of  about  six  candidates  after  an  inter- 
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view.  A  number  of  members  of  the  commit- 
tee apparently  helped  In  the  preparation  of 
the  final  list,  but  neither  Mr.  Downing  nor 
Representative  Henry  B.  Gonzalez,  the  Texas 
Democrat  who  is  expected  to  be  named  the 
next  chairman,  could  remember  who  speclfl- 
caUy  recommended  Mr.  Sprague. 

Mark  Lane,  one  of  the  leading  critics  of 
the  official  explanation  of  President  Ken- 
nedy's assassination,  has  said  that  he  recom- 
mended Mr.  Sprague.  One  committee  source 
however,  said  that  the  Philadelphia  prose- 
cutor had  been  suggested  by  several 
Congressmen. 

In  addition  to  Mr.  Sprague's  general  de- 
fense of  his  reputation,  the  former  prose- 
cutor offered  detailed  explanations  of  each 
of  the  criticisms  of  his  actions  that  he  con- 
tended showed  the  criticisms  were  ground- 
less. 

Concerning  the  criticism  of  his  handling 
of  the  murder  case  involving  the  son  of  a 
friend,  for  example,  Mr.  Sprague  argued  that 
the  alleged  failure  to  make  an  adequate  In- 
vestigation should  have  been  directed  by 
the  Attorney  General's  report  at  the  Phil- 
adelphia police  and  not  himself,  even  though 
he  was  in  charge  of  both  the  individual  case 
and  the  District  Attorney's  homicide  squad, 
According  to  the  Attorney's  General's  re- 
port on  the  affair  Mr.  Sprague  personally 
recommended  that  no  charges  be  brought 
agatost  Rocco  Urella  Jr.  and  Donald  F  Scal- 
lessa,  then  students  at  LaSalle  CoUege,  in  the 
death  of  Mr.  Applegate. 

The  report  quoted  Mr.  Sprague  as  say- 
ing that  he  had  handled  the  case  at  the 
request  of  Mr.  Urella's  father,  a  close  friend 
who  at  that  time  was  a  captain  In  the 
Pennsylvania  state  police. 

Louis  Vlgnola,  at  the  time  a  district 
magistrate,  said  that  because  he  was  not  a 
lawyer  he  had  relied  on  Mr.  Sprague's  recom- 
mendation that  there  was  insufficient  evi- 
dence to  bring  a  murder  charge  in  the  case. 
Mr.  Sprague,  according  to  the  report,  said 
that  he  did  not  believe  it  was  Improper  for 
him  to  have  handled  this  case  because  what 
the  State  Attorney  General's  report  now 
describes  as  a  faulty  police  investigation  had 
not  found  any  evidence  that  the  son  of  his 
friend  had  contributed  to  Mr.  Applegate's 
death. 

domestic  case  explained 
Concerning  his  actions  regarding  the  for- 
mer husband  of  his  girlfriend,  Mr.  Sprague 
said  that  he  now  understands  how  the  use 
of  a  county  detective,  even  if  voluntary, 
might  be  subject  to  misunderstanding. 

"Thinking  of  it  subsequently,  I  don't  think 
there  was  anything  WTcng  with  my  action 
but  it  would  have  been  wiser  perhaps  to  have 
hired  a  private  investigator,"  he  said. 

But  Mr.  Sprague  defended  his  role  in  help- 
ing his  friend  obtain  a  contempt  of  court 
citation  and  criticized  the  Pennsylvania 
Supreme  Court  on  the  grounds  that  It  had 
Issued  its  opinion  in  the  case  without  giving 
either  him  or  the  judge  who  signed  the 
contempt  citation  an  opportunity  to  make 
their  case. 

As  for  the  report  by  the  Citizens  Crime 
Commission  of  Philadelphia,  Mr.  Sprague  dis- 
missed it  as  a  substantively  weak  and  po- 
litically motivated  document  whose  publica- 
tion had  been  arr.^nged  by  the  present  Phil- 
adelphia District  Attorney  F.  Emmett  Pltz- 
patrlck,  with  whom  he  had  many  disputes. 

OTHER    cases    in    DISPUTE 

A  number  of  other  actions  of  Mr.  Sprague 
have  been  questioned  or  criticized.  On  May 
25,  1972,  for  example,  the  Philadelphia  Dis- 
trict Attorney's  office  charged  Gregory  P.  Wal- 
ter, one  of  that  city's  leading  investigative 
reporters,  with  recording  his  ov;n  telephone 
conversations  without  informing  the  persons 
to  whom  he  was  talking. 

Mr.  Sprague,  then  the  busy  first  assistant 
district  attorney,  personally  handled  the 
prosecution  of  Mr.  Walter  In  the  misde- 
meanor court.  It  resulted  in  a  conviction  and 
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a  $350  file.  Mr.  Walter's  lawyer,  Oregor/  M. 
Harvey,  argued  that  because  the  Philadelphia 
police  and  fire  departments  routinely  re- 
corded all  Incoming  calls  without  Informing 
the  callers,  the  case  appeared  to  represent 
selective  enforcement  of  an  unusual  Penn- 
sylvania law. 

The  case  against  Mr.  Walter  was  "ter- 
minated"  by  agreement  between  his  lawyer 
and  the  district  attorney  after  It  was  appealed 
to  the  next  court. 

In  an  unusual  disposition,  the  misde- 
meanor conviction  and  associated  fine  were 
"terminated"  by  the  district  attorney  after 
Mr.  Walter  appealed  his  case. 

Mr.  Sprague  said  the  decision  to  prosecute 
Mr.  Walter,  who  was  working  on  a  major 
story  about  police  corruption,  was  made  by 
Arlen  Specter,  then  the  District  Attorney, 
and  that  he  had  personally  handled  the  pros- 
ecution in  the  lower  court  at  the  specific 
request  of  Mr.  Specter. 

Several  months  later,  on  April  19,  1973,  Mr. 
Sprague  brought  a  $2  million  libel  suit 
against  The  Philadelphia  Inquirer,  Mr.  Wal- 
ter and  several  other  reporters  and  editors, 
for  a  series  of  articles  about  his  handling  of 
the  Applegate  murder.  This  action  is  still 
pending. 

CRIME    COMMISSION    CRITICISM 

During  the  summer  of  1971,  the  Pennsyl- 
vania Crime  Commission,  controlled  by  the 
Democratic  administration  of  Gov.  Milton 
J.  Shapp,  Issued  a  report  charging  widespread 
political  corruption  in  Delaware  County,  a 
Republican  stronghold.  On  Sept.  24,  1971, 
Stephen  McEwen  Jr.,  the  Delaware  County 
District  Attorney,  announced  the  appoint- 
ment of  Mr.  Sprague  as  a  special  prosecutor 
to  look  Into  the  allegations  of  corruption. 

On  June  30,  1974,  the  crime  commission 
issued  another  report  charging  that  "despite 
possessing  extensive  records  of  what  appears 
to  be  systematic  forced  political  contribu- 
tions by  county  officials,  Mr.  Sprague  has 
Issued  no  criminal  charges  and  has  not  yet 
even  reported  on  the  results  of  his  Investi- 
gation despite  the  passage  of  nearly  three 
years." 

Four  months  later,  on  Oct.  18,  Mr.  Sprague 
Issued  his  own  36-page  report,  denouncing 
the  crime  commission  for  denouncing  him 
and  accusing  the  commission  of  refusing  to 
cooperate  with  his  investigation  of  Dela- 
ware County,  done  with  the  assistance  of  two 
detectives  and  two  assistant  district  attor- 
neys from  Philadelphia  and  volunteer  law 
students. 

During  his  Interview,  Mr.  Sprague  said 
that  his  investigation  and  report  on  Dela- 
ware County  had  been  delayed  because  he  at 
the  same  time  was  serving  as  special  prose- 
cutor in  the  Yablonski  killing  and  as  first 
assistant  district  attorney  In  Philadelphia. 

On  Feb.  24, 1967,  Paul  Delahanty  was  found 
not  guilty  of  homicide  in  a  Philadelphia 
courtroom.  The  principal  reason  for  the  de- 
cision: a  Police  Department  evidence  expert 
named  Agnes  Bell  Malatratt,  who  had  repeat- 
edly testified  as  a  professional  witness  for  the 
Philadelphia  District  Attorney's  office,  had 
been  discovered  to  have  lied  about  her  quali- 
fications and  training. 

Both  Mr.  Sprague  and  Arlen  Specter,  then 
the  Philadelphia  District  Attorney,  unsuc- 
cessfully argued  that  the  misstatements  by 
Mrs.  Malatratt  were  of  no  Importance  be- 
cause she  was  in  fact  an  expert  witness. 

Even  Mr.  Sprague's  string  of  convictions  In 
the  Yablonski  mvirders  has  not  been  free 
from  criticism.  Although  the  special  prose- 
cutor Is  widely  praised  for  dogged  detective 
work  and  brilliant  courtroom  tactics  in  the 
long  series  of  state  and  Federal  trials,  their 
expense  did  become  an  issue. 

According  to  Prank  Mascara,  the  newly 
elected  comptroller  in  Washington  County, 
Pa.,  one  reason  he  won  the  Democratic  pri- 
mary earlier  this  year  was  his  criticism  of  his 
(^porant — ^who  had  held  the  position  for  20 


years — for  approving  the  $440,000  expense  of 
the  trials. 

"Sprague  wasn't  very  careful  virlth  the 
money  during  the  first  trial  and  I  raised  hell 
about  it,"  said  Mr.  Mascara  In  a  recent  inter- 
view. "They  would  say  you  can't  put  a  price 
tag  on  justice  and  I  would  say  baloney,  you 
can  have  justice  in  a  frugal  manner." 

Mr.  Sprague,  In  his  interview,  denied  that 
the  cost  of  the  trials  was  in  any  way  extrava- 
gant and  pointed  out  that  the  state  ulti- 
mately had  refunded  most  of  the  county's 
expenditure  for  the  prosecution.  He  also 
noted  that  the  county  prosecutor  who  had 
asked  him  to  be  special  prosecutor,  unlike 
the  comptroller,  was  re-elected.  But  the  se- 
lect committee's  estimate  that  its  investiga- 
tion will  cost  at  least  $13  million  has  already 
been  criticized  as  extravagant  by  several 
members  of  Congress. 

"There  is  a  price  to  being  a  public  official, 
to  being  In  the  goldfish  bowl,  but  It  doesn't 
mean  you  have  to  be  subject  to  smears  and 
distortions,"  Mr.  Sprague  said  at  the  end  of 
the  interview. 

"I  do  feel  the  public  in  general  does  not 
have  dedicated  people  serving  in  the  public 
interest.  But  I  happen  to  think  I  have  been  a 
good  public  servant,"  he  said. 


RECENT  DISTRICT  COURT  DECI- 
SIONS INVOLVING  THE  CONSTITU- 
TIONALITY OP  OSHA  SECTON  8(a) 
UNDER  THE  FOURTH  AMENDMENT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Steiger)  is  recognized 
for  15  minutes. 

Mr.  STEIGER.  Mr.  Speaker,  on  the  last 
business  day  of  1976  a  three-judge  Fed- 
eral district  court  in  Boise,  Idaho,  issued 
a  decision  purporting  to  declare  the  in- 
spection provision  of  the  Occupational 
Safety  and  Health  Act  of  1970  "uncon- 
stitutional and  void  in  that  it  directly 
offends  against  the  prohibitions  of  the 
Fourth  Amendment"  and  to  enjoin  the 
Secretary  of  Labor  "forever  and  perma- 
nently *  •  •  from  acting  or  attempting 
to  act  pursuant  to  or  in  furtherance  of 
Section  8(a)  of  OSHA  *  •  »  and  from 
conducting  or  attempting  to  conduct  any 
general  *  *  *  inspections  of  the  non- 
public portions  of  the  premises  of  the 
plaintiff  herein  pursuant  to  Section 
8(a)." 

That  decision  is  Barlow's  against 
Usery;  it  came  about  when  Barlow's  re- 
fused to  obey  a  previous  court  order  to 
permit  reasonably  Umited  OSHA  inspec- 
tions "without  delay"  under  the  statute; 
and  it  appears  to  go  far  beyond  other 
decisions  on  this  OSHA  issue.  In  two  of 
those  decisions,  Buckeye  Industries  and 
Able  Contractors,  district  courts  in  Geor- 
gia and  Montana  flatly  rejected  Identical 
fourth  amendment  arguments,  finding 
warrantless  civil  workplace  inspections 
for  job  safety  and  health  purposes  con- 
stitutional. In  two  others,  Gibson's  Prod- 
ucts and  Hertzler,  district  courts  in  Texas 
and  New  Mexico  indicated  their  belief 
that  OSHA  inspections  without  warrants 
based  on  grounds  to  believe  safety  vio- 
lations were  present  raised  fourth 
amendment  problems,  but  avoided  those 
problems  by  interpreting  the  act  to  re- 
quire a  flexible  showing  of  "administra- 
tive probable  cause"  where  inspection 
was  not  permitted  by  the  employer. 

Unlike  Gibson's  and  Hertzler — which 
clearly  permitted  OSHA  to  continue  to 


Inspect  workplaces,  though  creating 
their  own  difficulties — the  Barlow's  order 
appears  to  halt  all  inspections,  with  or 
without  warrants  or  even  clear  proof 
that  severe  violations  have  occurred.  In 
light  of  claims  from  some  quarters  ttiat 
this  decision  has  "repealed  OSHA"  or 
put  it  "out  of  business,"  I  think  it  im- 
portant to  set  the  record  straight  by 
noting  its  limited  effect,  avoiding  irre- 
sponsible actions  by  employers  tempted 
by  those  claims. 

First,  it  is  of  course  true  that  any 
order  restricting  OSHA's  ability  to  in- 
spect harms  safety  and  health  enforce- 
ment, since  the  right  to  make  un- 
announced inspections  is  the  cornerstone 
of  the  act.  But  Barlow's  is  simply  a  dis- 
trict court  order  like  any  other.  It  is  not 
the  final  word  on  the  subject;  it  is  not  a 
pronouncement  of  the  Supreme  Court. 
That  it  came  from  a  district  court  of 
three  judges  rather  than  a  single  judge 
does  not  change  this  fact,  for  it  is  the 
law  that  apart  from  their  narrowly- 
drawn  power  to  issue  constitutional  in- 
junctions, three-judge  courts  have  no 
more  authority  than  ordinary  ones.  In 
particular,  there  is  precedent  to  the  ef- 
fect that  injunctions  issued  by  district 
courts  may  not  run  beyond  the  geo- 
graphical boundaries  of  their  districts. 
And  while  the  law  is  not  free  from  doubt, 
that  result  seems  supported  by  powerful 
logic  where  a  private  party  seeks  injunc- 
tions against  the  Government  which 
might  run  head-on  against  contrary  re- 
sults reached  by  other  courts  of  equal 
stature  if  applied  beyond  the  issuing 
court's  district.  Without  such  a  limit, 
any  district  court  could  simply  nullify 
rulings  of  numerous  other  district  or  cir- 
cuit courts  which  had  passed  on  the 
same  issue,  merely  by  issuing  its  own 
order.  That  Is  the  function  of  the  Su- 
preme Court  rather  than  a  district 
court;  and  that  is  precisely  what  the 
three -judge  court  statute  was  passed  to 
prevent.  Thus,  it  is  doubtful  that  Bar- 
low's affects  any  inspections  beyond 
Idaho,  even  if  it  affects  other  Idaho  em- 
ployers for  whom  no  relief  was  ever 
sought. 

Second,  and  more  importantly,  be- 
cause the  Idaho  court  issued  an  injunc- 
tion against  the  act  on  pure  constitu- 
tional grounds,  the  Government  is  en- 
titled to  a  direct  appeal  to  the  Supreme 
Court  which  will  bypass  the  court  of  ap- 
peals and  permit  swift  authoritative  res- 
olution of  this  issue.  The  Government 
may  also  move  to  suspend  the  Barlow's 
order  pending  Supreme  Court  decision, 
since  ttie  normal  rule  is  that  the  status 
quo  created  by  Congress  must  be  pre- 
served imtil  the  High  Court  decides 
whether  the  district  court's  order  should 
stand.  It  is  my  understanding  that  the 
Secretary  has  already  asked  the  Idaho 
court  for  such  a  suspension,  which  is  nor- 
mally granted  in  a  routine  manner  in 
these  types  of  cases.  It  is  also  my  imder- 
standing  that  the  Secretary  intends, 
pending  the  Solicitor  General's  approval, 
to  file  an  immediate  appeal  and  expedite 
it  for  possible  Supreme  Court  resolution 
this  term.  That  appeal  will  suspend  in- 
definitely the  circuit  court  proceedings 
in  Gibson's  and  Hertzler,  since  those 
courts  will  not  decide  an  issue  which  Is 
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before  the  Supreme  Court.  And  if ,  as  is 
likely,  the  district  court's  order  is  sus- 
pended until  the  High  Court  decides,  it 
will  have  no  practical  effect  before  then. 
Inspections  to  protect  employees  exposed 
to  unsafe  or  unhealthy  working  condi- 
tions will  proceed,  in  Idaho  as  well  as 
elsewhere,  exactly  as  they  have  always 
proceeded. 

In  short,  this  decision  is  simply  the 
first  step  In  the  constitutional  decision 
process,  just  as  on  OSHA  administrative 
law  judge's  decision  is  the  first  step  in 
the  act's  decision  process.  It  Is  equally 
tentative,  equally  subject  to  reversal;  and 
it  has  neither  erased  section  8(a)  nor 
"repealed"  the  statute.  Practically  speak- 
ing, nothing  will  have  been  decided  until 
the  Supreme  Court  decides.  The  Idaho 
order  is  merely  a  vehicle  for  Supreme 
Court  decision;  and  employers  would  be 
ill-advised  to  act  on  the  assumption  that 
their  obligations  to  afford  employees  safe 
work  and  workplaces  have  somehow  been 
diluted  or  removed. 

Third,  it  is  important  to  note  that  war- 
rantless civil  inspections  are  both  ab- 
solutely essential  to  this  act's  enforce- 
ment and  a  longstanding  Federal  prac- 
tice. OSHA  inspections  do  not  depart  in 
any  degree  from  American  custom.  Iden- 
tical provisions  for  warrantless  civil  in- 
spections of  business  premises  have  been 
commonplace  for  at  least  the  70  years 
since  passage  of  the  Railroad  Safety 
Appliance  Act  of  1908,  and  have  been 
consistently  upheld  by  the  courts  as  ap- 
plied to  almost  every  aspect  of  American 
industry,  including  manufacture  and  sale 
of  foods,  pesticides,  drugs  and  cosmetics, 
railroads,  mining,  taxation,  atomic  pow- 
er, pollution  and  gun  control,  marine 
operations,  use  of  hazardous  substances, 
and  labor  standards. 

When  we  passed  this  act  we  not  only 
acknowledged  that  similar  inspection 
authority  was  essential  by  proscribing 
advance  notice  of  inspections  and  stat- 
ing that  such  warnings  had  virtually 
nullified  enforcement  of  other  safety 
statutes.  We  admitted  as  much  by  unani- 
mous action  as  well  as  words,  for  no  bill 
was  introduced,  reported,  or  passed  in 
either  House  which  did  not  include  such 
authority.  The  eighth  circuit  court  of 
appeals  has  most  recently  summarized 
the  legislative  history,  concluding  that 
"prompt,  unannounced  inspections  with- 
out delay"  are  central  to  OSHA's  success, 
both  to  "prevent  subversion  of  the  pro- 
gram and  encourage  consistent  compli- 
ance." Usery  v.  Godfrey  Brake  &  Supply 
Service  (Nov.  19,  1976).  And  the  fact 
remains  that  any  requirement  which 
would  permit  employers  to  turn  inspec- 
tors away  during  lengthy  warrant  pro- 
ceedings, thus  securing  time  to  tempo- 
rarily conceal  or  "clean  up"  safety  and 
health  hazards,  would  make  this  care- 
fully-considered scheme  virtually  power- 
less to  reach  many  injurious  working 
conditions. 

This  is  especially  true  because  the  ef- 
fect of  any  employer's  insistence  on  a 
warrant  would  rapidly  multiply,  since 
his  competitors  would  also  be  forced  to 
refuse  to  permit  inspections.  Otherwise 
they  would  be  saddled  with  safety  costs 
their  competition  could  easily  evade. 

Thus,  as  one  court  has  noted,  requir- 
ing search  warrants  imder  OSHA  "would 


serv'e  to  destroy  the  objects  of  the  legis- 
lation." If  Congress  cannot  regulate 
safety  and  health  without  such  restric- 
tions, it  cannot  really  regulate  at  all. 
Given  the  controlling  fourth  amendment 
test  of  whether  the  means  chosen  by 
Congress  are  "reasonable";  the  urgent 
Federal  human  and  economic  interest  in 
preventing  the  enormous  drain  on  this 
society  caused  by  the  $8  billion  annual 
cost  of  workplace  deaths,  injuries  and  ill- 
nesses to  nearly  3  million  employees  each 
year;  and  the  relatively  low  privacy  in- 
terests of  employers  whose  workplaces 
are  open  every  day  to  all  their  employees, 
I  cannot  believe  the  fourth  amendment 
mandates  that  result. 

Finally,  a  brief  word  about  the  qual- 
ity of  the  Barlow's  and  Gibson's  decisions 
themselves  is  appropriate.  I  do  not  speak 
to  the  correctness  of  those  courts'  re- 
sults, which  is  for  the  Supreme  Court  to 
determine.  But  the  reasoning,  or  lack  of 
reasoning,  by  which  those  results  were 
reached  is  a  cause  for  legitimate  concern. 
To  mention  just  two  examples,  of  dubi- 
ous analysis,  the  Supreme  Court  cases 
on  which  the  district  courts  chiefly  re- 
lied, Camara  against  Municipal  Court 
and  See  against  Seattle,  involved  only 
municipal  ordinances  and  expressly  re- 
fused to  decide  whether  similar  fourth 
amendment  requirements  would  be  Im- 
posed on  nationwide  Federal  statutes 
whose  enforcement  might  be  hampered 
by  such  restrictions. 

Yet  the  district  courts  briefly  assumed 
those  Supreme  Court  cases  were  control- 
ling, in  the  very  situation  the  High  Court 
said  they  were  not.  The  district  courts 
also  relied  on  two  other  Supreme  Court 
decisions,  Western  Alfalfa  and  Almeida- 
Sanchez,  which  respectively  refused  to 
extend  the  fourth  amendment  in  any 
way  to  certain  federally  approved  ad- 
ministrative inspections,  and  involved 
unlimited  semicriminal  searches  very 
different  from  those  under  OSHA.  Yet 
those  courts  neither  acknowledged  these 
significant  differences  nor  deigned,  ex- 
cept in  the  most  summary  way,  to  men- 
tion other  cases  restricting  Almeida- 
Sanchez,  indicating  that  business  prem- 
ises are  entitled  Lo  much  less  fourth 
amendment  protection  than  private 
homes,  and  approving  identical  inspec- 
tions under  otiier  Federal  statutes.  Since 
especially  in  constitutional  matters  the 
courts'  duties  are  to  reconcile  such  deci- 
sions within  the  bounds  set  by  existing 
precedent,  I  would  hope  that  regardless 
of  the  eventual  result,  more  reasoned  re- 
flection will  be  given  this  important  issue 
when  the  Barlow's  order  is  evaluated  on 
appeal. 

It  is  worth  repeating  that  the  Barlow's 
court  would  apparently  have  found  sec- 
tion 8(a)  acceptable  if  it  required  war- 
rants based  on  probable  cause  where  per- 
mission to  inspect  was  denied  by  employ- 
ers. But  if  the  fourth  amendment  re- 
quires such  restrictions  despite  the  act's 
existing  limitation  of  civil  OSHA  inspec- 
tions to  reasonable  times,  places,  and 
manners  directly  connected  to  job-re- 
lated hazards,  it  has  stripped  Congress 
of  all  power  to  effectively  regulate  dan- 
gers which  are  necessarily  transient  and 
in  the  main  easily  concealed  or  made 
order  proof  if  a  foreman  is  aware  an  In- 
spector is  about  to  arrive.  The  Constitu- 


tion created  a  Federal  Government  of 
limited  powers,  but  not  no  powers  where 
the  important  right  to  worit  without 
being  killed,  maimed,  or  otherwise  dis- 
abled is  involved. 


GENERAL  LEAVE 


Mr.  STEIGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  my  special  order  today, 
the  Occupational  Safety  and  Health  Act 
of  1970  and  the  court  decisions. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 


SERIOUS  QUESnONS  ABOUT  ELEC- 
TORAL COLLEGE  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Pritchard) 
is  recognized  for  5  minutes. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
single  out  a  misguided  action  by  one  of 
the  Washington  State  electors  that 
highlights  one  of  the  weaknesses  of  the 
electoral  college  system. 

This  elector  chose  not  to  cast  his  vote 
for  the  candidate  nominated  by  the  Re- 
publican Party  for  President  and  favored 
by  a  majority  of  the  Washington  State 
voters  in  the  November  election.  Rather, 
he  cast  his  ballot  for  Governor  Reagan. 
I  believe  this  action  violated  the  trust 
of  the  people  of  Washington  State  who 
cast  their  vote  for  President  on  Novem- 
ber 2,  and  is  a  perversion  of  the  electoral 
college  system. 

This  action  is  not  unprecedented  in 
the  history  of  the  electoral  college,  but 
it  again  raises  serious  questions  about 
the  dangers  and  potential  for  abuse  In 
the  electoral  college  as  currently  con- 
stituted. At  the  very  least,  steps  should 
be  taken  before  the  next  Presidential 
election  to  bind  electors  to  cast  their 
ballots  in  accordance  with  the  majority 
of  the  voters  in  each  respective  State. 


THE    FUTURE    OF   THE    AMERICAN 
CITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Retjss)  is 
recognized  for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  today!  gave 
a  talk  to  the  National  Women's  Demo- 
cratic Club  here  in  Washington  entitled 
"Does  the  City  of  the  Future  Have  a 
Future?" 

The  text  follows : 

Does  the  Cmr  or  the  FVture  Have  a 

POTUKE? 

For  the  American  city,  it  may  turn  out  to 
have  been  darkest  Just  befwe  the  dawn. 

In-mlgration  of  the  rural  poor  to  the  cen- 
tral city  Is  tapering  off,  and  cities  are  becom- 
ing increasingly  attractive  to  the  more 
affluent.  Plnajiclal  institutions  tmd  citizen 
groups  In  many  communities  are  working 
together  to  prevent  older  neighborhoods 
from  falling  into  decay. 

More  Important,  the  cities  can  expect  to 
receive  heightened  attention  from  t^e  fad- 
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eral  government.  President-elect  Carter  and 
the  new  Democratic  Congress  owe  their 
mandate  largely  to  a  constituency  concerned 
about  urban  joblessness  and  decay. 

Still,  all  Is  not  well.  Jobs  continue  to  move 
to  the  suburbs  and  beyond.  Service  needs  of 
city  residents  and  the  cost  of  government 
operation  Increase,  while  the  tax  base  erodes. 
Many  cities  face  severe  financial  difficulties 
aa  a  consequence.  The  fragmentation  and 
proliferation  of  Jiu'lsdlctlons  within  a  metro- 
politan area  artificially  separate  the  func- 
tional city — the  entire  metropolitan  area — 
from  the  legal  city.  As  a  result,  the  substan- 
tial wealth  which  exists  In  the  suburbs  sur- 
rounding central  dtles  remains  unavailable 
and  untapped. 

Last  September  the  House  Banking  Com- 
mittee held  two  weeks  of  hearings  on  the 
future  of  our  cities.  I  am  personally  con- 
vinced that  the  futtire  of  the  American  city 
Is  not  as  bleak  and  dreary  as  many  have 
prophesied.  It  Is  within  our  own  power — If  we 
have  the  wit  and  the  will — to  see  to  It  that 
the  American  city  survives  and  fiourlshes  as 
a  viable  economic  enlty,  as  a  livable  resi- 
dential community,  and  as  the  cultiu-al  cen- 
ter of  our  civilization. 

A  coherent  national  virban  policy  which 
provides  the  framework  for  federal  ap- 
proaches to  city  problems,  and  for  the  co- 
ordination of  federal,  state,  local,  and  pri- 
vate sector  activities,  ought  to  be  a  starting 
point  for  our  efforts.  Only  with  a  national 
urban  policy  In  place  can  the  federal  govern- 
ment determine  how  Its  programs  In  hous- 
ing, transportation,  regional  planning,  open 
space,  public  works,  manpower,  state/local 
budget  support,  welfare,  health,  education, 
public  safety  can  best  complement  what  the 
rest  of  the  country  Is  doing. 

Unfortunately,  such  a  policy  does  not  now 
ezlBt.  This  month  the  House  Banking  Com- 
mittee will  establish  a  new  Subcommittee  on 
tlie  City  to  help  develop  such  a  nalonal 
urban  policy,  and  to  provide  a  focus  within 
the  House  of  Representatives  for  the  con- 
Blderation  of  overall  lu-ban  concerns. 

I  shall  discuss  today  the  outlines  of  what 
such  an  urban  policy  might  be. 

If  the  cities  do  recover — and  as  I  have 
noted,  there  are  reasons  for  optimism — it  Is 
not  likely  to  be  because  of  a  massive  Wash- 
innrton-centered  Marshall  Plan.  Instead,  one 
can  hope  for  a  more  modest  urban  policy 
representing  a  realistic  division  of  labor  be- 
tween Washington  on  the  one  hand,  and 
state  and  local  governments,  private  citi- 
zens and  Institutions  on  the  other. 

Washington  will  have  to  assume  primary 
responsibility  for  the  first  two  goals  of  an 
urban  poUcy— achieving  full  employment, 
and  restructuring  and  expanding  the  major 
federal  xu-ban  aid  programs  In  health,  wel- 
fare, housing,  transportation,  and  general 
governmental  support.  But  the  other  two 
goals— conserving  neighborhoods,  land,  and 
energy,  and  creating  equitable  metropolitan 
burden-sharing— must  be  prlmarUy  ad- 
dressed outside  of  Washington,  though 
Washington  can  provide  needed  encourage- 
ment and  Incentives  to  move  In  the  right  di- 
rection. 


1.  JOBS 

The  most  straightforward  way  to  help  the 
cities  Is  to  provide  Jobs.  Jobless  citizens  not 
only  make  no  contribution  to  a  community's 
revenues.  They  add  greatly  to  Its  costs  for 
welfare,  crime,  and  associated  bills. 

As  a  starter,  wo  need  to  get  rid  of  the 
dominant  economic  idea  of  the  last  eight 
years  that  more  Joblessness  Is  the  way  to 
fight  Infiatlon.  Fortunately,  there  Is  now  in 
place  a  Congressional  budget  procedure 
which  safeguards  against  fiscal  recklessness. 
There  Is  ndw  also  In  place  a  Congressional 
monetary  procedure  which  looks  to  quar- 
terly dialogue  with  the  Federal  Reserve  as  a 
means  of  assuring  that  money  and  credit 
poUcy  win  harmonize  with  fiscal  policy.  Thus 
there  is  no  longer  any  excuse.  If  there  ever 


was,  for  "fighting  Inflation"  by  adding  to  the 
cities'  unemployed. 

Overall  fiscal  and  monetary  policy,  by  It- 
self, can  reduce  unemployment  generally. 
But  It  cannot  be  asked  to  bring  full  employ- 
ment Into  central  city  pockets.  Long  before, 
the  more  prosperous  parts  of  the  country 
would  have  become  overheated.  Therefore,  a 
macroeconomlc  overall  policy  must  be  ac- 
companied by  a  mlcroeconomlo  structural 
policy,  designed  to  bring  Jobs  to  people  where 
they  are,  and  people  to  Jobs  where  the  jobs 
are. 

Minions  of  Jobless  are  trapped  In  the  cen- 
tral cities  by  poverty,  race,  or  under-educa- 
tlon,  with  only  bootleg  economic  activities 
available — robbery,  drug-pushing,  prostitu- 
tion, gambling.  A  three-grip  handle  on 
structxu-al  unemployment  Is  needed: 
a.  Bring  jobs  to  where  the  people  are 
Blue-collar  Jobs  have  been  disappearing 
from  the  central  city.  Convincing  employers 
to  locate  In  the  city— or  even  persuading 
existing  ones  not  to  leave — will  not  be  an 
easy  task.  Nonetheless,  the  economic  Im- 
portance of  providing  Jobs  for  central  city 
residents,  and  the  social  desirability  of  en- 
coxiraglng  smaller,  human-scale  plants  with- 
in walking  or  easy  commuting  distance  of 
workers'  residences,  suggests  that  every 
avenue  be  explored. 
Let  me  suggest  some. 

Recent  widespread  abandonment  In  many 
central  cities  has  created  acres  of  rubble  or 
empty  buildings.  To  attract  plants  to  these 
areas,  state  and  local  governments  could 
assemble  the  land  through  tax  foreclosures 
or  eminent  domain,  and  offer  local  tax  con- 
cessions. They  could  then,  with  federal  assist- 
ance, clear  the  land  and  provide  utilities 
and  transport.  The  result  could  be  a  form  of 
urban  renewal  without  the  widespread  and 
lamentable  people  removal  which  plagued 
that  program  In  the  past. 

Washington  could  help  by  refocuslng  Its 
Economic  Development  Administration 
grants  and  loans  on  high-unemployment 
central  cities. 

Federal  tax  policy  covad  help,  too.  At  pres- 
ent, the  Investment  tax  credit  and  tax-free 
municipal  Industrial  revenue  bonds  encour- 
age a  firm  to  build  costly  new  plant  and 
equipment  In  an  area  VTlth  no  unemploy- 
ment problems  rather  than  In  a  central  city 
that  may  have  a  20  percent  Jobless  rate. 
Restricting  the  federal  tax  exemption  for 
municipal  Industrial  revenue  bonds  to  areas 
of  high  unemployment,  and  allowing  a 
greater  Investment  tax  credit  for  Investment 
In  such  areas,  would  be  helpful. 

White-collar  Jobs,  as  well  as  blue-collar, 
ought  to  be  hooked  up  to  the  central  city 
iinemployed.  Many  of  these  Jobs— in  edu- 
cation, government,  finance,  commerce, 
health— will  continue  to  be  located  down- 
town, within  range  of  the  unemploved  area. 
Central  city  hiph  schools,  vocational  schools, 
and  urban  colleges  ought  to  reorient  their 
teaching,  particularly  of  the  3  R's,  to  pre- 
pare young  people  for  these  Jobs.  Dovmtown 
service  Industries  should  be  encouraged  to 
provide  employment  opportunities  for  their 
graduates,  thereby  p^o'-ldlng  the  pot  of  gold 
at  the  end  of  the  educational  rainbow.  Cities 
must  have  adequate  and  regular  revenues 
to  provide  the  pol'ce,  sanitation  workers, 
school-teachers,  health  and  recreation  per- 
sonnel needed  to  Improve  the  quality  of 
urban  life. 

The  federal  government,  too,  ought  to 
have  a  well-thoughtout  policy  of  decentraliz- 
ing Its  operations  so  as  to  provide  white- 
collar  Jobs  In  areas  of  central  city  joblessness 
After  many  years  of  trying,  r  finally  got  a 
Federal  Reserve  office  for  my  Milwaukee  dis- 
trict, the  last  big  city  In  the  country  without 
one,  and  today  a  large  part  of  Its  paper- 
clearing  operations  are  conducted  by  people 
who  live  In  the  central  city  neighborhood.  In 
fact,  the  federal  government  should  cease 
building  new  administrative  headquarters  In 


suburban  Washington  and  Instead  build 
them  where  Jobs  are  needed,  Just  as  Paris  1b 
decentralizing  Its  once-central  bureaucracy 
to  the  provinces. 

b.  Bring  people  to  where  the  jobs  are 
Jobs  have  been  moving  to  suburban  loca- 
tions within  metropolitan  areas,  to  outlying 
cities,  and  out  of  the  colder  regions  of  the 
Northeast  and  Midwest  states  to  the  South 
and  Southwest.  Even  If  the  proposals  I  have 
suggested  for  bringing  more  jobs  back  to 
central  cities  are  successful,  the  eventual 
out-movement  of  Jobs  Is  likely  only  to  be 
moderated,  not  arrested.  We  must  devise 
ways  to  bring  people  to  where  the  jobs  are. 
For  those  so-near-and-yet-so-far  suburban 
jobs,  we  can  attempt  to  Improve  transporta- 
tion networks.  Most  of  our  public  transporta- 
tion systems  are  presently  focused  on  moving 
suburban  and  outlying  city  workers  Inward 
from  their  homes  to  the  downtown  city 
areas.  Greater  emphasis  ought  to  be  placed 
on  moving  central  city  residents  outward 
towards  Job  concentrations  In  suburban  in- 
dustrial parks,  major  shopping  centers,  and 
large  Institutions  such  as  hospitals  and 
schools. 

Secondly,  low-  and  moderate-Income  city 
residents  must  be  given  increased  oppor- 
tunities to  live  In  suburban  areas  close  to 
available  Jobs.  Obviously,  the  success  of  such 
an  outward  movement  depends  on  a  hospi- 
table outlook  by  the  places  of  destination, 
without  discrimination  In  Jobs  or  housing. 
This  means  an  end  to  suburban  zoning  and 
land  development  practices  which  exclude 
working  families  that  cannot  afford  expensive 
homes.  It  means  more  effective  administra- 
tion of  open  housing  and  fair  employment 
legislation.  The  federal  government  can  Im- 
prove suburban  behavior  by  more  effectively 
conditioning  community  development  and 
other  grant  programs  on  equality  of  access 
to  employment  and  homes. 

A  different  set  of  solutions  will  be  necessary 
to  assist  those  who  wish  to  move  from  Job- 
shortage  central  cities  to  far-off  Job-surplus 
regions  of  the  country. 

At  present  there  Is  no  national  empioymenv 
placement  system  worthy  of  the  name.  The 
U.S.  Employment  Service,  by  operating 
mainly  on  a  state-by-state  basis  rather  than 
as  a  national  service,  does  little  to  encourage 
Inter-reglonal  labor  mobility.  In  any  case.  It 
functions  more  as  a  Job  listing  than  as  a  Job 
matching  service.  Development  of  an  effective 
national  computerized  service,  matching  Job 
openings  with  the  skills  and  Interests  of 
available  and  Interested  workers,  ought  not 
to  be  beyond  our  technological  and  admin- 
istrative capabilities. 

Beyond  this,  the  federal  government  can 
assist  by  providing  personalized  retraining 
programs  keyed  to  available  Jobs.  It  can  also 
make  available  relocation  aid,  a  device  which 
many  European  countries  have  used  with 
great  success.  An  obvious  starting  point 
would  be  to  provide  a  direct  grant  for  moving 
expenses.  The  federal  government  has  prop- 
erly focused  a  great  deal  of  attention  and 
effort  on  the  relocation  of  Cuban  and  Viet- 
namese refugees.  It  should  do  as  much  for 
our  own  citizens. 

c.  Provide  interim  national  service  jobs 
The  sad  truth  is  that  it  will  take  time  for 
overall  macroeconomlc  policies  and  struc- 
tural match-people-to-Jobs  microeconomlc 
policies  to  produce  much  of  a  dent  In  the 
40  percent  central  city  youth  unemployment 
rate.  The  nation  cannot  wait. 

For  those  unable  to  obtain  Jobs  through 
the  approaches  above,  there  should  be  an 
Interim  bridge  of  national  service  Jobs.  This 
means  going  well  beyond  the  present  Com- 
prehensive Employment  and  Training  Act, 
and  avoiding  today's  bureaucratic  limita- 
tions of  state  and  local  governments.  These 
national  service  Jobs  could  be  out  in  the 
country,  like  FDR's  Civilian  Conservation 
Corps,  or  In  the  city  itself— rehabilitating 
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homes,  recycling  waste,  renewing  neighbor- 
hoods, staffing  day  care  centers  and  food 
programs.  National  service  Jobs  could  offer  a 
decent  job  at  a  living  wage,  train  enrollees 
for  permanent  private-sector  employment 
down  the  line,  accomplish  much  needed  work 
which  would  otherwise  go  undone,  and  give 
young  people  a  sense  of  cooperative  purpose. 
It  Is  a  far  superior  approach  to  the  payment 
of  unemployment  Insurance  and  welfare 
benefits. 

2.  EESTRUCTURING  FEDERAL  AIDS 

Fuller  employment  would  by  Itself  help 
our  cities  by  substituting  tax -paying  citizens 
for  tax-supported  citizens.  But  Washington, 
as  a  part  of  a  new  national  urban  policy, 
must  also  restructiu'e  Its  aid  programs: 

Assume  the  costs  of  welfare,  Medicaid,  and 
other  programs  for  those  unable  to  work, 
thereby  relieving  states — and  some  cities  as 
well — of  fiscal  burdens  they  can  ill  afford 
to  bear.  The  nation's  poor  should  be  the  re- 
sponsibility of  the  nation,  not  of  the  cities 
and  states  where  they  happen  to  be  concen- 
trated. 

Equalize  the  real  value  of  federal  cash 
transfer  payments,  such  as  social  secturlty 
and  veteran's  benefits.  Our  present  system 
pays  the  same  benefits  everywhere,  disregard- 
ing the  10-20  percent  higher  cost  of  living 
In  the  older  and  colder  cities.  It  thus  both 
short-changes  the  recipient  and  further  com- 
plicates the  older  cities'  fiscal  problems.  Cash 
transfers  ought  to  be  equalized  by  upplng 
benefits  where  the  cost  of  living  is  higher. 

Re-examine  federal  grants,  Including  gen- 
eral revenue-sharing  and  block  grants  for 
community  development,  mass  transit,  and 
social  services,  to  eliminate  present  Inequities 
toward  central  cities.  Too  much  program 
money  now  goes  to  communities  that  do  not 
require  assistance,  particularly  wealthy 
suburbs.  Formulas  should  be  changed,  or 
perhaps  subsidiary  block  grants  adopted,  to 
favor  the  neediest  areas.  For  instance,  a 
current  criterion  for  general  revenue-sharing 
grants  Is  average  per  capita  income.  Under 
this,  a  community  with  many  poor  people  is 
short-changed  if  It  also  has  many  wealthy 
people. 

The  present  counter-cyclical  grant  pro- 
gram, to  recompense  high-unemployment 
communities  for  temporary  revenue  losses, 
should  be  extended. 

While  Washington  is  at  It,  It  should  greatly 
simplify  the  red  tape  that  It  now  imposes 
on  localities,  relying  more  on  post-audits 
than  on  detailed  preliminary  clearances. 

Beyond  Washington,  other  entities — states, 
covmties,  cities,  individual  citizens,  neigh- 
borhood associations,  profit  and  non-profit 
enterprises — ^have  the  major  role  to  play  in 
the  third  and  fourth  goals  of  a  national 
urban  policy: 

3.   CONSERVING    NEIGHBORHOODS,    LAND    AND 
ENEHGY 

We  must  focus  on  a  human-scale  neigh- 
borhood as  the  basic  unit  In  urban  revival. 
This  Is  what  Jane  Jacobs  was  saying  in  "The 
Death  and  Life  of  Great  American  Cities" 
15  years  ago,  and  her  advice  should  at  last 
be  heeded. 

With  the  neighborhood  as  the  new  focus 
of  attention,  low-income  groups  shoiild  be 
eucouraged  to  develop  their  own  economic 
institutions,  such  as  neighborhood  credit 
unions,  consumer  cooperatives  and  develop- 
ment corporations.  And  local  financial  insti- 
tutions, always  so  fearful  of  "credit  alloca- 
tion", must  themselves  do  a  better  Job  to  see 
that  a  reasonable  share  of  the  nation's  capi- 
tal is  available  to  these  neighborhood  insti- 
tutions. 

The  cities  themselves  must  provide  the 
level  of  services — police,  street  lighting,  trash 
collection,  and  so  on — needed  to  stistain  the 
neighborhood  as  a  viable  community.  They 
also  ought  to  re-examine  their  property  tax 


burden  and  its  deadening  effect  on  rehabili- 
tation. For  example,  raising  the  tax  on  vacant 
central  city  land,  and  lowering  the  tax  on 
Improvements,  could  make  rehabilitation  of 
homes  and  commercial  establishments  more 
attractive  to  owners  and  investors,  and  re- 
duce the  misuse  of  scarce  land.  Another  tax 
device  deserving  wider  use  is  the  property 
tax  circuit-breaker,  now  in  effect  in  some  25 
states,  which  shields  low-income  home- 
owners from  part  of  the  property  tax  burden. 

Too  often  in  the  past  federal  programs, 
particularly  urban  renewal  and  construction 
of  the  Interstate  highway  system,  have  de- 
stroyed existing  neighborhoods.  Other  fed- 
eral programs — ^FHA  and  water  and  sewer 
grants — have  in  effect  encouraged  move- 
ments out  of  viable  existing  urban  neighbor- 
hoods to  the  suburbs.  Washington  must 
change  its  emphasis  to  neighborhood  con- 
servation and  rehabilitation. 

The  new  emphasis  on  neighborhood  con- 
servation should  encourage  a  cooperative 
spirit  that  is  beginning  to  show  itself,  here 
and  there,  on  the  jwirt  of  the  country's  finan- 
cial institutions.  Redlining  is  on  the  run, 
because  of  the  disclosure  act  of  1975  that 
requires  that  banks  and  thrift  Institutions 
disclose  the  neighborhoods  In  which  they 
do  and  do  not  make  housing  loans. 

But  this  is  purely  negative.  On  the  posi- 
tive side,  many  banks  and  thrift  Institutions 
are  lending  skilled  personnel  toward  neigh- 
borhood conservation  activities,  and  are 
forming  financial  pools  designed  to  spread 
the  risk  of  rehabUltatlng  declining  neigh- 
borhoods. Much  of  this  is  in  resnonse  to  the 
insistent  prodding  of  a  variety  of  grassroots 
neighborhood  groups  which  have  sprung  up 
in  cities  throughout  the  country. 

Projects  like  Community  Organizations 
Acting  Together  (COACT)  In  Philadelphia. 
Bedford  Stuyvesant  Corporation  and  Lin- 
coln Savings  Bank  in  Brooklyn,  Community 
Development  Revolving  Loan  Fund  in  Cin- 
cinnati, the  Baltimore  Department  of  Hous- 
ing and  Community  Development's  rehabili- 
tation programs  In  southeast  Baltimore,  and 
the  Federal  Home  Loan  Bank  Board's  Neigh- 
borhood Housing  Services  in  some  25  cities, 
are  encouraging  examples  of  recent  public- 
private  partnerships.  They  should  multiply, 
perhaps  with  some  very  light-handed  federal 
partial  coinsurance. 

Conserving  existing  neighborhoods  also 
conserves  scarce  land.  So  does  emphasis  for 
future  housing  on  multi-family  homes,  row- 
houses,  garden  apartments,  cluster  dwellings, 
rather  than  single-famUy  detached  dwellings. 

Above  all,  we  ought  to  be  conserving 
energy.  Thus,  to  reduce  wasted  transporta- 
tion, future  urban  policy  should  encotirage 
people  to  live  close  to  their  work,  shopping, 
and  ctiltural  activities.  Urban  freeways  have 
about  run  their  course.  And  innovative  mass 
transit  systems  like  San  Francisco's  BART 
and  Washington's  METRO  are  ferociously 
expensive.  As  a  starter  toward  a  more  hu- 
man-scale urban  design,  localities  ought  to 
consider  modifying  single-use  local  zoning 
ordinances  which  now  artificially  separate 
housing  from  work  and  shopping. 

4.  CREATING  EQUTTABLE  METROPOLITAN  BURDEN- 
SHARING 

A  fourth  goal  of  a  new  urban  policy  Is  the 
more  efficient  and  equitable  management  of 
large  metropolitan  areas.  Good  examples  of 
desirable  burden-sharing  are  the  Toronto 
experience  in  two-tier  metropolitan  govern- 
ment (a  large  metropolitan  government  for 
fiscal  equalization,  with  smaller  units  for 
close-to-home  administration);  the  Greater 
Twin  Cities  experiment  (with  a  share  of 
metropolitan  tax  revenues  channeled  back  to 
localities  on  an  equalized  basis) ;  the  metro- 
politan-area governments  of  Jacksonville  and 
Indianapolis;  the  city-county  consolidations 
of  Miami-Dade  County,  Florida,  and  Nash- 
ville-Davidson County,  Tennessee. 

This  Is  mainly  a  job  for  the  states,  which 


are  sovereign  over  their  metropoles.  Wash- 
ington, however,  could  give  a  nudge  toward 
greater  equity  in  metropolitan  fiscal  ar- 
rangements. It  could  tailor  Its  educational 
assistance  programs  so  as  to  encourage  states 
to  pay  a  larger  share  of  local  school  costs.  It 
could  condition  federal  general  revenue- 
sharing  vrtth  the  states  by  requiring  them 
to  develop  their  own  plans  for  equitable 
metropolitan  burden-sharing.  The  governors, 
who  have  heard  Jimmy  Carter  pronounce  his 
opposition  to  general  revenue-sharing  with 
the  states,  might  find  that  preparing  such 
plans  was  better  than  losing  out  entirely. 

Such  a  new  urban  policy  Is  not  one  to  be 
handed  down  by  Washington;  nor,  for  that 
matter,  to  be  developed  solely  by  the  locals. 
The  new  Administration,  in  conjunction  with 
the  new  Congress,  would  do  well  to  convene 
soon  representatives  of  state  and  local  gov- 
ernment, individual  citizens,  financial  Insti- 
tutions, the  unions,  businesses  generally,  to 
hammer  out  a  tentative  national  urban  pol- 
icy. For  this  purpose,  the  President  should 
have  at  his  side  a  Coordinator  of  Cities  to 
make  congruent  what  goes  on  in  the  name 
of  cities  at  HUD,  DOT,  HEW,  Labor,  Treas- 
ury, Commerce,  Justice.  For  this  purpose,  the 
Senate  and  House  Banking  Committees 
should  transcend  their  traditional  housing 
Jurisdiction  to  become  truly  the  city  com- 
mittees. 

How  much  will  such  a  national  urban 
policy  cost?  In  fact,  a  great  deal  of  what 
needs  to  be  done  is  not  to  do  expensive  new 
things  but  simply  to  cease  doing  expensive 
old  and  wrong  things.  If  the  federal  govern- 
ment woiild  kindly  stop  helping  to  create  the 
unemployment  and  infiatlon  which  have 
dogged  our  cities;  if  it  would  forget  about 
urban  renewal  programs  and  urban  express- 
ways which  chew  up  neighborhoods  without 
compensating  gains;  If  it  would  revise  Its  tax 
laws  so  as  to  terminate  incentives  for  plants 
to  move  out  of  central  cities;  if  It  would 
think  of  Job -hungry  central  cities  as  the 
site  for  some  of  the  decentralizable  federal 
establishment;  if  It  would  concentrate  its 
aid  programs  on  the  needy  Instead  of  scat- 
tering largess  almost  everywhere — we  could 
be  off  to  a  good  start. 

And  whatever  the  amount  of  federal  out- 
lay Involved,  I  am  confident  that  it  will  be 
less  than  if  we  wait  until  our  older  and 
colder  cities  are  near  death  before  we  try  to 
revive  them. 


CREDIT  UNION  MODERNIZATION 
ACT  OP  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) Is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  today 
Chairman  Henry  S.  Retjss  and  I  are 
jointly  introducing  the  Credit  Union 
Modernization  Act  of  1977.  This  legisla- 
tion is  introduced  at  the  request  of  Credit 
Union  National  Association,  a  major 
spokesman  for  the  more  than  23,000  non- 
profit cooperatives.  By  so  doing,  we  re- 
affirm our  strong  support  for  legislation 
which  will  enable  the  more  than  32  mil- 
lion Americans  who  belong  to  credit 
imions  to  take  advantage  of  the  basic 
tools  in  today's  consumer  financial 
marketplace. 

Chairman  Reuss  and  I  are  In  virtual 
agreement  with  the  central  thrust  of  this 
legislation,  which  is  to  enable  credit 
unionism  to  continue  to  grow  in  this  in- 
creasingly competitive  economic  environ- 
ment. It  should  be  strongly  emphasized, 
however,  that  we  both  share  similar  res- 
ervations with  certain  aspects  of  this 
legislation  which  bear  upon  the  relation- 
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ship  to  the  powers  and  responsibilities  of 
other  types  of  financial  Institutions,  both 
thrift  and  commercial.  Such  matters  will 
be  thoroughly  discussed  when  this  legis- 
lation is  considered  by  the  Subcommittee 
on  Financial  Institutions  Supervision, 
Regulation  and  Insurance. 

We  would  be  remiss.  Indeed,  if  we  fail- 
ed to  mention  that  such  le^lation  as  the 
Credit  Union  Modernization  Act  of  1977, 
and  its  predecessor  legislation  in  the  94th 
Congress,  were  the  result  of  years  of  hard 
work  by  our  former  beloved  chairman, 
Wright  Patman.  Wright  Patman's  efforts 
on  behalf  of  credit  unions  were  an  in- 
spiration to  all  of  us  who  served  with  him 
and  who  joined  with  him  in  the  intro- 
duction of  H.R.  6074  and  H.R.  7020  of 
the  94th  Congress. 

By  jointly  introducing  the  Credit 
Union  Modernization  Act  of  1977,  Chair- 
man Reuss  and  I  pay  tribute  to  Wright 
Patman,  "The  Father  of  American  Credit 
Unionism,"  and  pledge  our  support  to 
carry  on  his  untiring  eflforts  on  behalf 
of  more  than  32  million  Americans  whose 
consumer  financial  needs  are  provided 
on  a  nonprofit  basis  by  their  credit  union. 

The  credit  union  modernization  pack- 
age has  four  main  goals  directed  to  en- 
hancing the  role  of  the  credit  union  in 
the  economic  life  of  its  members,  their 
families  and  the  community. 

First.  Modernization  of  credit  imion 
organizational  and  managerial  struc- 
tures; 

Second.  Improvement  of  credit  union 
abilities  to  meet  the  increasing  competi- 
tion in  the  consumer  credit  and  savings 
market  by  authorizing  powers  to  fully 
serve  the  contemporary  financial  needs 
of  members  and  their  families; 

Third.  Establishment  within  the  Na- 
tional Credit  Union  Administration  of  a 
multitiered  liquidity  system  for  State 
and  federally  chartered  credit  unions; 
and 

Fourth.  Reorganization  of  the  NCUA 
to  increase  its  efficiency  and  effectiveness. 

Modernization  of  the  Federal  Credit 
Union  Act  is  long  overdue.  Chairman 
Reuss  and  I  urge  our  colleagues  to  join 
us  in  this  effort  to  provide  credit  unions 
with  the  tools  to  meet  the  consiuner  fi- 
nancial needs  of  today  and  in  the  future. 
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VOTERS  SPEAK  OUT  STRONGLY 
FOR  FINANCIAL  DISCLOSURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  on 
November  2,  1976,  the  voters  of  two 
States  had  the  opportunity  to  express 
their  views  on  the  issue  of  financial 
disclosure. 

The  citizens  of  Washington  State  over- 
whelmingly voted,  822,360  to  370,461,  to 
require  statements  of  financial  disclosure 
for  public  officials  nmning  for  or  ap- 
pointed to  State  office. 

In  Florida,  the  campaign  for  financial 
disclosure  was  somewhat  more  complex. 
A  recalcitrant  State  legislature  thwarted 
Governor  Askew's  efforts  to  strengthen 
the  State's  financial  disclosure  require- 
ments. Governor  Askew  took  his  case 
UlrecUy  to  the  people.  He  led  a  petition 


drive,  which  gathered  219,686  signatures, 
to  add  a  Sunshine  amendment  to  the 
Florida  Constitution  requiring  full  and 
public  disclosure  of  financial  Interests  for 
public  officials  and  candidates.  On  elec- 
tion day,  Florida  voters  emphatically 
passed,  1,534,960  to  427,779,  the  financial 
disclosure  proposal,  thus  marking  the 
first  time  in  Florida  history  that  Its  con- 
stitution was  changed  directly  through 
the  citizen  initiative  process. 

Mr.  Speaker,  if  the  question  of  finan- 
cial disclosure  was  left  to  the  citizens  to 
decide,  we  surely  would  have  such  a  law. 
In  previous  Congresses,  the  House  has  re- 
fused to  consider  financial  disclosure  leg- 
islation. The  time  has  come  for  the  House 
to  pay  attention  to  the  wishes  of  the 
pubhc  on  this  issue  and  to  pass  H.R.  1, 
the  Financial  Disclosure  Act. 


INTERNAL  REVENUE  SERVICE  ES- 
TABLISHING OMBUDSMEN  "HOT 
LINE"  OFFICES  THROUGHOUT 
THE  NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vank)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  during  1976, 
the  Internal  Revenue  Service  experi- 
mented with  ombudsmen  "Hot  Line" 
offices  in  4  of  its  58  district  offices— Aus- 
tin, Dallas,  Milwaukee,  and  Detroit.  The 
Ways  and  Means  Oversight  Subcommit- 
tee staff  and  members  visit,ed  these  offices 
during  the  year  and  observed  that  they 
were  generally  able  to  orovide  improved 
service  and  taxpayer  satisfaction  in  "dif- 
ficult" cases.  The  IRS  is  now  extending 
this  "Hot  Line"  program  to  all  of  its  58 
district  offices.  There  will  be  different 
startup  dates  and  different  staffing  char- 
acteristics among  the  various  offices,  but 
most  of  them  will  be  operational  in  the 
very  near  future. 

These  Hot  Line  offices  will  serve  tax- 
payers who  have  a  particularly  difficult 
problem— that  is,  they  have  contacted 
the  IRS  once  or  twice  previously  about  a 
lost  refund  check,  an  improper  levy,  an 
incorrect  assessment,  et  cetera,  and  have 
received  no  response.  The  offices  will 
seek  to  cut  through  the  red  tape  and  de- 
lays which  can  occur  in  a  large  organiza- 
tion such  as  the  IRS  to  provide  quick  as- 
sistance to  the  taxpayer  who  has  a  legiti- 
mate problem. 

A  group  of  Senators  and  House  Mem- 
bers, including  myself,  have  introduced 
legislation.  H.R.  9599,  incorporating  the 
idea  of  a  Hot  Line  office  within  the  IRS 
I  am  extremely  pleased  that  the  IRS  is 
administratively  taking  this  action  to 
implement  this  major  improvement  in 
consumer  services.  Commissioner  Donald 
Alexander.  Assistant  Commissioner  Rob- 
ert Terry,  Acting  Assistant  Commissioner 
James  Owens,  Taxpayer  Service  Director 
Stan  Goldberg  and  his  staff,  are  al!  to  be 
commended  for  what  I  believe  will  be  a 
major  improvement  in  taxpayer  service. 
I  must  add  that  because  of  the  ex- 
tremely tight  budget  situation  facing  the 
IRS  in  the  current  fiscal  year,  it  will  be 
very  difficult  for  the  IRS  to  staff  ade- 
quately these  new  offices.  The  first  year 
of  this  program  may  be  a  bit  difficult— 
but  the  program  is  beg*nning  and  I  be- 


lieve that  It  will  improve  as  the  IRS 
budget  situation  improves. 

The  need  for  an  ombudsmen-type 
office  is  unquestionable.  In  November 
1976, 1  wrote  to  the  various  House  of  Rep- 
resentatives offices'  caseworkers  asking 
how  many  substantive  letters  they  re- 
ceived per  month  complaining  about 
problems  with  the  IRS.  Some  205  of  the 
435  House  offices  have  responded.  On  the 
average,  these  offices  appear  to  receive 
seven  complaints  or  cases  a  month.  Ex- 
trapolating this  figure  to  the  full  House, 
it  appears  that  congressional  offices — not 
counting  Senate — receive  some  37,000 
constituent  cases  per  year  relating  to 
taxpayer  problems  with  the  IRS. 

Some  of  the  caseworkers  provided  ex- 
amples of  their  problems  with  the  IRS— 
and  others  complimented  the  IRS  em- 
ployees for  their  courtesy  and  cooper- 
ation. I  would  like  to  add  that  while  my 
subcommittee  has  found  many  cases 
where  taxpayers  were  justifiably  infuri- 
ated by  the  nonservice  they  received 
from  the  IRS,  on  the  whole,  we  have 
foimd  the  IRS  and  its  employees  to  be 
outstanding  in  their  dedication  and  pub- 
lic service  in  what  is  one  of  the  most 
difficult  jobs  in  the  Federal  Government. 

It  is  my  hope  that  the  new  ombuds- 
men system  will  help  reduce  drastically 
the  need  for  taxpayers  to  turn  to  their 
Congressman  for  what  should  be  the 
routine  resolution  of  case  problems  by 
the  IRS.  The  new  system  should  help 
eliminate  the  problems  described  by  the 
congressional  caseworkers  in  some  of  the 
following  quotes: 

We  only  receive  one  or  two  a  month  but 
the  comments  from  the  constituents  reveal 
that  IRS  officials  are  uncooperative  and  the 
most  grateful  letters  received  from  constit- 
uents are  from  those  that  we  helped  on  IRS 
matters.  They  feel  that  there  Is  finally  some- 
one who  can  help  clear  the  maze  IRS  creates 
unnecessarily. 

We  deal  mainly  with  the  Greensboro  and 
the  Memphis  IRS  offices,  and  have  found  that 
our  letters  are  answered  quickly,  efficiently 
and  promptly.  About  10  IRS  problems  come 
in  each  month,  a  large  part  of  which  are 
audits  on  old  accounts  resulting  in  addi- 
tional liability,  or  refund  checks  which  never 
arrive. 

The  main  problem  I  have  found  in  dealing 
with  the  IRS  is  that  there  is  no  one  source 
to  go  to  for  information,  or  how  to  locate 
the  information.  The  Congressional  Affairs 
office  does  not  seem  to  be  as  knowledgeable 
as  some  of  the  other  agency  offices.  And,  after 
three  years  of  dealing  with  the  agency,  I 
have  yet  to  find  a  good  source  for  publica- 
tions. The  service  given  by  the  toll-free  lines 
does  not  seem  to  be  satisfactory  at  all. 

So,  from  our  experience,  I  really  don't 
think  a  consumer  ombudsman  would  be 
needed,  although  an  improved  Information 
referral  system  would  be  ideal.  (I  guess  the 
consumer  person  could  do  that,  though). 

We  really  don't  have  any  cases  that  have 
dragged  out — ^the  IRS  has  been  very  help- 
ful in  replying  as  quickly  as  possible. 

In  our  dealings  with  the  IRS  in  San  Fran- 
cisco, we  have  had  a  lot  of  difficulty  with 
IRS  personnel  in  their  not  being  helpful 
and  not  returning  phone  calls,  and  in  giving 
the  taxpayers  a  general  "run-around".  How- 
ever, once  we  contacted  Mr.  Francis  Browitt, 
District  Director  of  the  IRS.  In  San  Fran- 
cisco, we  were  finally  able  to  get  some  as- 
sistance in  investigating  taxpayers'  com- 
plaints. Ms.  Betty  Colby  of  Mr.  Browitt's  staff 
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has  also  been  helpful  In  Investigating  com- 
plaints and  responding  directly  to  the  tax- 
payer. 

We  feel  that  a  consumer  ombudsmen 
within  the  IRS  would  be  very  helpful,  if 
they  really  function  to  aid  the  concerned 
taxpayer,  and  not  the  bureaucratic  organi- 
zation of  the  IRS  itself.  We  would  appreciate 
your  keeping  us  informed  of  any  action  in 
this  regard. 

Local  IRS  officials  refuse  to  give  any  infor- 
mation regarding  constituent  difficulty  un- 
less permission  is  given  to  them  in  writing. 
Therefore,  caseworker  has  found  It  to  be 
more  expedient  in  resolving  constituent  prob- 
lems by  contacting  the  technicians  in  the 
Ogden,  Utah  service  center.  They  respond 
as  quickly  as  possible  and  always  are  ex- 
tremely courteous.  Principal  complaints  from 
constituents  is  that  they  never  speak  to 
the  same  individual  each  time  they  call 
and  when  they  ask  for  the  name  of  that 
individual,  they  are  treated  most  rudely. 

I  worked  on  a  case  where  a  company  which 
had  filed  its  quarterly  estimated  tax,  was 
billed  an  additional  $.04  (four  cents),  plus 
penalty  and  interest  which  netted  $2.67.  It 
was  Incredible  what  the  company  had  already 
gone  through  before  contacting  our  office. 
For  a  principle,  the  constituent  had  pro- 
tested being  billed  an  additional  4(',  point- 
ing out  that  postage  and  labor  alone  was  not 
warranted.  However,  he  never  was  able  to 
speak  to  the  same  person  twice,  and  only 
received    computer    print-out    replies. 


In  reference  to  your  letter  concerning 
casework  and  complaints  directed  toward 
the  Internal  Revenue  Service,  the  I.R.S. 
bureaucracy  here  in  Washington  certainly 
leaves  something  to  be  desired.  I  have 
talked  to  as  many  as  fourteen  different  peo- 
ple within  the  I.R.S.  on  one  particular  case, 
without  receiving  a  specific  answer. 

However,  we  have  had  great  success  by 
directing  all  inquiries  and  casework  to  Mr. 
Claude  A.  Kyle,  Director  of  the  Southeast 
Regional  Office,  in  Memphis,  Tpnn.  Mr.  Kyle 
always  supplies  prompt  and  explicit  replies. 

The  main  difficulty  in  trying  to  assist  con- 
stituents who  are  having  difficulties  with 
ms  Is  in  getting  feedback  from  IRS.  They 
have  taken  a  very  strict  interpretation  of 
the  Privacy  Act,  and  supply  absolutely  NO 
information  to  a  Congressional  office  in  re- 
sponse to  an  inquiry. 

For  example,  a  constituent  may  write  stat- 
ing dates  and  amounts  of  payments  which 
he  has  made  to  IRS.  We  write  to  IRS  asking 
that  they  check  to  see  which  payments 
haven't  been  received.  They  write  back  to  us 
stating  that  they  are  unable  to  respond  to 
the  Congressman  because  of  the  Privacy 
Act,  but  that  they  will  respond  directly  to 
the  constituent.  The  constituent  then  writes 
to  us  saying  that  IRS  has  never  answered 
the  question.  We  again  contact  IRS  which 
informs  us  that  the  requested  information 
has  been  provided  to  the  constituent. 

The  need  for  confidentiality  is  indeed  un- 
derstandable, but  IRS  has  carried  it  a  bit 
too  far!  When  a  constituent  writes,  supply- 
ing figures,  dat-es,  copies  of  tax  returns,  etc., 
there  is  no  reason  why  IRS  should  not  be 
able  to  respond.  The  pre.sent  procedures 
make  it  impossible  for  a  Congressman  to  do 
anything  to  help  a  constituent  who  is  hav- 
ing problems  with  the  IRS. 

Washington,  D.C,  December  17, 1976. 
Hon.  Ch.\rles  Vanik, 

Chairman,    Oversight    Subeom,mittee,    Com- 
mittee on  Ways  and  Means,  Longworth 
House  Office  Building.  Washington,  D.C. 
Dear  Mr.  Chairman:  I'm  pleased  you  are 
Investigating  the  need  for  some  kind  of  con- 
sumer ombudsman  within  the  Internal  Rev- 
enue   Service.    As    indicated    on    the    form 


enclosed,  my  office  received  sUghtly  more 
than  three  cases  a  month  of  individuals  who 
have  not  been  able  to  get  satisfactory  as- 
sistance from  IRS  and  asked  me  to  intercede 
on  their  behalf. 

Many  of  these  problems  relate  to  missing 
refund  checks.  In  most  cases,  IRS  won't  re- 
issue the  check  until  the  original  is  located, 
which  sometimes  takes  months.  I  would  like 
to  see  a  procedure  developed  whereby  a  re- 
placement check  could  be  Issued  more  quick- 
ly to  regular  taxpayers.  If  it  was  determined 
later  that  the  taxpayer  had  cashed  both 
checks,  appropriate  steps  could  be  taken  to 
collect  the  overpayment. 

I  am  also  concerned  by  the  number  of  tax- 
payers required  to  pay  a  penalty  for  not  pay- 
ing income  taxes  quarterly  when  they  were 
not  aware  of  this  requirement.  I  think  better 
publicity  of  this  provision  of  the  tax  code 
would  be  helpful. 

One  of  the  most  difficult  problems  caUed 
to  my  attention  is  repeated  auditing.  Some 
taxpayers  are  selected  for  audit  year  after 
year.  If  a  taxpayer  is  called  in  for  the  third, 
fourth,  or  fifth  year  straight  after  no  prob- 
lems have  been  found  in  previous  audits,  be 
or  she  should  be  able  to  ask  to  be  excused 
from  the  audit  unless  some  new  question  is 
raised  by  the  return  different  from  the  rea- 
sons for  audit  in  the  prevloxis  years. 

I  think  the  idea  of  a  consumer  ombuds- 
man is  good.  One  of  the  problems  with  the 
taxpayer  service  system  Is  that  taxpayers  go 
to  the  same  office  to  pay  taxes  as  weU  as  to 
try  to  solve  problems.  They  believe  IRS  is 
more  concerned  about  collection  than  locat- 
ing lost  checks — "Once  they  have  my  money, 
they  just  ignore  me.  If  I  don't  pay  them  on 
time,  they  come  after  me  Immediately;  if 
they  don't  pay  me,  it  takes  months  to  get 
any  action  and  I  can't  do  anything  about  It." 

An  office  devoted  solely  to  solving  prob- 
lems might  change  that  image  somewhat.  It 
could  also  be  more  responsive  to  questions 
like  "Why  have  I  been  audited  four  years  In 
a  row?"  There  is  usually  an  answer  to  that 
question,  if  IRS  would  only  take  the  time  to 
find  out  and  answer  it.  They  could  also 
answer  questions  about  the  law  and  its  re- 
quirements, and  I  would  emphasize — offer  to 
put  the  answer  in  writing,  even  if  the  ques- 
tion is  posed  over  the  telephone.  Too  many 
times  I've  heard  "I  did  it  that  way  because 
somebody  at  IRS  told  me  to  over  the  phone, 
and  now  I'm  being  penalized  for  it.  No,  I 
didn't  get  the  name." 

I'm  pleased  to  have  the  opportunity  to  ex- 
press my  concerns  and  make  suggestions.  If 
you  have  any  questions  or  need  additional 
information,  please  caU  my  chief  caseworker, 
Barbara  Mathews,  in  my  Portland  office  at 
FTS  423-2901. 

With  kind  regards. 
Sincerely, 

Les  AuCoin. 
Member  of  Congress. 


THE    ELECTORAL    COLLEGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today, 
the  President  of  the  Senate  will,  in  the 
presence  of  the  Senate  and  House  of 
Representatives,  open  all  certificates 
cast  by  the  electors  of  the  electoral 
college  and  the  votes  will  be  counted. 
The  person  with  the  greatest  number  of 
votes  is  elected  President.  This  is  in  ac- 
cordance with  the  12th  amendment  to 
our  Constitution. 

To  most  people  this  seems  like  a  harm- 
less ceremonial  function  carried  out  every 
4  years  to  fulfill  the  requirements  of  our 
Constitution,  but  if  we  examine  the  situ- 


ation more  closely  we  will  see  that  on  a 
number  of  occasions  in  our  Nation's  200- 
year  history  Congress  has  placed  its  seal 
of  approval  on  what  amoimts  to  a  fraud- 
ulent election. 

Today  we  will  be  asked  to  approve  the 
votes  cast  for  President  by  electors  from 
the  50  States,  but  among  these  electors 
we  have  a  man  from  the  State  of  Wa^- 
ington,  who  chose  to  ignore  the  pledge 
and  promise  he  had  made  the  Republi- 
can Party  to  vote  for  Gerald  Ford  and 
Robert  Dole.  He  instead  voted  for  Ron- 
ald Reagan  and  Robert  Dole  and  vio- 
lated a  good  part  of  the  Washington  elec- 
tion. 

Why  he  chose  to  cast  such  a  vote  is 
not  important.  Maybe  he  was  seeking  a 
footnote  in  history  or  perhaps  it  was  his 
way  of  demonstrating  the  weakness  of 
the  electoral  college  system.  The  fact  re- 
mains that  he  violated  the  trust  placed  in 
him  by  those  who  chose  him  as  an  elec- 
tor. 

Mr.  Speaker,  the  responsibility  of  Con- 
gress to  see  that  our  elections  are  free 
from  any  form  of  criminal  behavior  does 
not  begin  and  end  with  the  laws  protect- 
ing the  ballot  box;  it  goes  beyond  that  to 
the  election  itself.  And  when  a  "faithless" 
elector  chooses  to  cast  his  vote  for  some- 
one other  than  the  person  to  whom  he  Is 
pledged,  does  he  not  go  against  the  will 
of  the  people? 

There  have  been  several  court  cases 
on  this  very  matter,  but  the  issue  still 
remains  unsettled.  In  Burroughs  and 
Cannon  against  U.S.,  the  Supreme 
C-ourt  held  that  Congress  has  a  right 
to  protect  the  choice  of  electors 
from  fraud  or  corruption.  But  then  in 
Ray  against  Blair,  the  Court  reasserted 
the  conception  of  electors  as  State  offi- 
cers. And  while  the  matter  is  still  in 
limbo,  we  are  again  confronted  with  a 
situation  where  the  people  of  the  State 
of  Washington  are  being  deprived  of  a 
vote  for  President  which  they  were  led 
to  believe  existed. 

How  long  will  it  be  before  we  put  on 
end  to  this  fraud?  Fortunately  none  of 
the  self-willed  electors  who  have  broken 
their  pledges  have  been  able  to  change 
the  outcome  of  a  Presidential  election, 
and  statistically  the  chances  of  this 
happening  are  not  great.  But  the  ques- 
tion remains,  is  an  elector  not  chosen  by 
the  people  of  his  State  because  his  judg- 
ment is  known,  and  not  because  the  peo- 
ple have  confidence  in  his  judgment? 

According  to  many  constitutional 
scholars,  the  Constitution  supports  the 
independence  of  these  electors,  but  the 
Constitution  also  contemplates  an  honest 
election.  ». 

It  seems  to  me  that  our  present  system 
places  a  serious  Umltation  on  the  public 
will  in  a  Presidential  election  and  I  am 
sure  that  the  majority  of  Americans  do 
not  realize  this  and  would  certainly  not 
support  such  a  system  if  they  had  a 
choice. 

I  hope  that  this  Congress  will  take  a 
serious  look  at  the  present  method  of 
voting  by  those  chosen  as  electors  in  our 
electoral  college  system  and  enact  the 
reforms  necessary  to  insure  our  citizens 
that  the  candidates  of  their  choice  re- 
ceive the  electoral  votes  they  rightfully 
deserve.  Let  us  eliminate  the  "faithless 
elector"  once  and  for  all. 
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REl'lKEMENT  OF  MSOR. 
DANIEL  B.  OHOURKE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  AimuMzio)  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Sun- 
day, October  24,  I  was  privileged  to  at- 
tend a  Mass  In  honor  of  Msgr.  Daniel  B. 
O'Rourke,  pastor  of  St.  Mary  of  the 
Woods  parish,  who  retired  after  45  years 
of  compassionate  service  to  the  people 
of  our  conmiimlty. 

Monslgnor  OTloiu-ke  Is  an  outstanding 
example  In  our  Northwest  Side  Chicago 
commimlty  of  resourceful  dedication  to 
high  principle  for  he  has  been  the  spirit- 
ual guiding  light  and  the  driving  force 
In  the  growth  of  St.  Mary  of  the  Woods 
parish. 

During  his  45-year  career  of  service 
to  the  people  of  Chicago,  Monslgnor  Dan 
took  a  strong  Interest  In  the  young  peo- 
ple of  our  community  and  provided  the 
leadership  In  organizing  sports  activities 
and  other  programs  to  provide  whole- 
some outlets  for  youthful  energy.  Or- 
dained into  the  priesthood  in  1931,  his 
first  assignment  was  St.  Agatha's  Parish, 
where  he  was  supervisor  of  the  parish 
athletic  program. 

It  was  at  this  time  that  I  first  met 
Msgr.  Dan  O'Rourke  and  out  of  this 
meeting  grew  a  lifelong  friendship  which 
has  lasted  for  over  40  years.  He  has  re- 
mained a  good  friend  of  my  family  over 
all  of  these  years,  administering  to  our 
personal  needs.  My  wife  and  I  were  mar- 
ried in  1935  at  St.  Agatha's  where  he  per- 
formed the  marriage  ceremony. 

I  was  delighted  that  on  October  24  a 
special  room  was  set  aside  for  his  old 
parishioners  from  St.  Agatha's,  and  I  had 
occasion  to  meet  a  few  of  them.  It  was  a 
tremendously  impressive  evening  with 
a  great  turnout  of  people  who  manifested 
their  admiration,  respect,  and  love  for 
Monslgnor  Dan. 

He  was  also  the  founder  of  St.  Bar- 
tholomew's first  social  club  for  teen- 
agers, and  as  the  founding  pastor  of  the 
new  St.  Mary  of  the  Woods  Parish,  he 
devoted  his  creative  energy  and  resource- 
ful talent  over  the  years  to  the  education 
of  the  parish  children. 

Monslgnor  O'Rourke  was  recognized 
by  the  Pope  in  1963,  when  he  was  ele- 
vated to  membership  in  the  official  papal 
household  with  the  rank  of  domestic 
prelate,  and  title  of  right  reverend  mon- 
slgnor. 

Not  only  has  Daniel  B.  O'Rourke  min- 
istered to  the  material  needs  of  his  flock 
through  the  building  of  a  new  church, 
convent,  and  school  in  the  St.  Mary  of 
the  Woods  parish,  he  has  ministered  to 
his  parishioners'  spiritual  needs  as  well — 
through  his  attention  to  their  joys  and 
to  their  sorrows  and  through  his  untir- 
ing efforts  to  lift  their  spirits  and  enthu- 
siasm for  both  personal  and  spiritual 
achievement. 

Indeed,  the  retirement  tribute  to  him 
Is  most  appropriate  and  I  was  delighted 
to  have  a  part  in  the  occasion.  I  con- 
gratxilate  Father  O'Rourke  on  his  splen- 
did record  of  achievement  and  I  extend 
my  warmest  best  wishes  for  many  more 
years  of  good  health  and  success  In  his 
life  of  service. 


Mr.  Speaker,  a  priestly  chronology  of 
the  career  of  the  Right  Reverend  Mon- 
slgnor Daniel  B.  O'Rourke  follows: 
The  Right  Revzrend  Monsionos  Daniel  B. 
OltouaKE,  Peucstlt  Cheonoloot 
Aprtl  11. 1931:  Ordained  to  the  Holy  Priest- 
hood by  His  Eminence,  George  Cardinal  Mun- 
deleln  at  St.  Mary  of  the  Lake  Seminary. 

April  12,  1931:  Offered  First  Mass  at  St. 
Sabina,  78th  and  Throop.  under  founding 
pastor,  Rt.  Rev.  Msgr.  Thomas  F.  Egan. 

June,  1931:  Appointed  Curate  at  St.  Ag- 
atha parish,  Douglas  Boulevard  and  Kedzle. 
Pastors  were  Pr.  William  J.  Mockenhaupt  and 
Rt.  Rev.  Msgr.  John  B.  Sprengel. 

January,  1933 :  Named  Regional  Director  at 
the  Catholic  Youth  Organization  by  His  Ex- 
ceUency,  Archbishop  Bernard  J.  SheU. 

Jvly,  1937:  Appointed  Curate  at  St.  OdUo' 
parish,  Berwyn,  under  pastor  Pr.  William 
Roberts. 

July,  1938:  Appointed  Ctirate  at  St.  Bar- 
tholomew parish,  Patterson  and  Lavergne, 
under  pastor  Rt.  Rev.  Msgr.  Jeremiah  P. 
HoUey. 

June,  1943 :  Appointed  Cvirate  at  St.  James 
parish,  Maywood,  under  pastor  Pr.  James 
O'Shea. 

June,  19*1 :  Appointed  Curate  at  Resurrec- 
tion parish,  Jackson  Boulevard  and  Leaming- 
ton. Pastors  were  Rt.  Rev.  Msgr.  Michael  J. 
Sullivan  and  Rt.  Rev.  Msgr.  William  J.  Gor- 
man. 

July,  1962:  Named  founding  pastor  of  St. 
Mary  of  the  Woods;  celebrated  first  parish 
Mass  in  temporary  store-front  chtu-ch  at 
6141  Touhy  Avenue. 

September,  1953:  Opening  of  parish  school 
In  present  location. 

December,  1953 :  Plrst  Mass  offered  In  orig- 
inal "new"  church  at  Midnight  on  Christmas 
Eve. 

September,  1964:  Solemn  Dedication  of 
parish  buildings  by  His  Eminence,  Samuel 
Cardinal  Strltch. 

February,  1956:  Appointed  Moderator,  Dis- 
trict No.  3,  Archdlocesan  Council  of  Catholic 
Women. 

October,    1957:    Added    three   classrooms, 
music  room  and  gymnasium  to  parish  school. 
December,  1963;  Named  a  Domestic  Prel- 
ate with  title  of  Right  Reverend  Monslgnor 
by  His  Holiness,  Paul  VI. 

October,  1965:  Newly  remodeled  St.  Mary 
of  the  Woods  Church  opened. 

October,  1966;  Solemn  Dedication  of 
church  by  His  Eminence,  John  Cardinal 
Cody. 

January,  1967:  Named  Deputy  Vicar,  Vi- 
cariate No.  2,  Archdiocese  of  Chicago. 

August,  1967:  Appointed  Chairman, 
Priests'  Advisory  Council  and  ^loderator  of 
Vicariate  No.  2,  Archdlocesan  CouncU  of 
Catholic  Women. 

April,  1971:  Parish  celebration  of  Mon- 
signor's  40th  armlversary  of  ordination. 

July,  1976:  Named  by  cormnunity  civic  or- 
ganizations as  Grand  Marshall  of  area  Bi- 
centennial Parade  and  festivities  on  July  4. 


FINANCIAL  DISCLOSURE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  earlier  this 
week.  I  reintroduced  legislation  to  require 
financial  disclosure  by  candidates  for 
Federal  office,  Members  of  Congress,  the 
President,  Vice  President,  and  other  em- 
ployees and  officers  of  the  Federal  Gov- 
ernment. 

This  bUl,  H.R.  9,  would  be  a  positive 
step  toward  renewing  public  confidence 
and  trust  in  the  institutions  of  Govern- 
ment and  those  who  administer  them.  It 
l3  not  the  events  of  recent  years  that 


have  made  this  bill  necessary,  nor  even 
the  current  allegations  about  public  of- 
ficials. Rather,  it  Is  the  fact  that  those 
who  elect  and  employ  us — and  in  whose 
name  we  serve — ^have  every  right  to  ex- 
pect of  us  the  fullest  financial  disclosure 
possible. 

In  September  1975,  when  I  Introduced 
similar  legislation  for  the  first  time  I 
said: 

It  Is  essential  that  we  eliminate  the  possi- 
blUty  of  conflicts  of  Interest  and  establish 
procedures  to  assure  our  citizens  that  the 
public  interest  is  being  properly  and  honest- 
ly served  by  their  elected  officials  and  Gov- 
ernment employees. 

That  statement  Is  as  applicable  today 
as  it  was  then,  and  I  believe  that  this 
measure  is  needed  to  safeguard  the  vital 
public  trust. 

Under  this  bill,  elected  Federal  officials 
and  certain  key  employees  of  the  legis- 
lative, judicial,  and  executive  branches 
would  be  required  to  file  financial  disclo- 
sure statements  with  the  Comptroller 
General.  The  same  requirements  would 
apply  to  aU  candidates  for  Federal  office, 
both  in  primary  and  general  elections. 

The  information  filed  would  Include 
the  amount  and  source  of  each  Item  of 
income  exceeding  $100;  the  identity  of 
assets  and  liabilities  of  more  than  $1,000; 
any  dealings  in  securities  and  commodi- 
ties in  excess  of  $1,000;  any  real  estate 
transactions  of  more  than  $1,000.  The 
Income  and  assets  of  immediate  family 
members  would  be  subject  to  the  same 
reporting  requirements. 

Violators  of  the  act  could  be  punished 
by  prison  terms  and  substantial  fines. 


January  6,  1977 


CONGRESSIONAL  RECORD  —  HOUSE 


331 


BARBARA  JEAN  DOWNEY  BAYLY 

The  SPEAEER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is 
recognized  for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker.  It  Is  with 
great  sadness  that  I  speak  about  the 
death  early  this  morning  of  a  member 
of  my  staff,  Barbara  Jean  Downey  Bayly. 
Barbara  worked  for  me  since  I  came  to 
Congress  8  years  ago.  She  set  a  hlfi^ 
standard  for  my  office  and  I  know  that 
many  on  Capitol  Hill  who  worked  with 
Barbara  will  remember  her  for  her 
warmth,  friendship,  and  abilities. 

Barbara  grew  up  in  New  York  City,  liv- 
ing at  Stuyvesant  Town  in  my  district, 
and  graduated  from  Marymount  College. 

Both  In  health  and  In  illness,  Barbara 
was  remarkable.  She  was  soft  spoken, 
but  underneath  had  a  strength  and  te- 
nacity that  made  her  imlque  as  an  indi- 
vidual and  effective  as  a  legislative  assist- 
ant. In  looking  back,  one  has  to  give 
Barbara  much  credit  for  her  very  sig- 
nificant contribution  to  the  enactment  of 
the  Federal  Privacy  Act  of  1974.  Bar- 
bara's fairness,  patience,  and  persistence 
were  Invaluable  In  weighing  all  the  con- 
siderations associated  with  tiie  privacy 
legislation  and  in  working  with  me  and 
others  until  the  last  details  were  agreed 
to. 

Barbara  also  affected  the  lives  of  many 
young  children — although  they  do  not 
know  It— In  her  work  with  the  chil- 
dren and  youth  and  Infant  and  maternal 
care  legislation.  Here  again  her  persever- 


ance and  patience  was  very  Important 
,  In  enacting  legislation  that  enabled  ma- 
ternal and  family  health  clinics  across 
the  country  to  continue  to  provide  mil- 
lions of  Infants  with  quality  medical 
care. 

These  are  just  two  areas  In  which 
Barbara  made  a  significant  contribution. 
There  are  many  more.  But,  what  I  and 
others  will  remember  most  was  Bar- 
bara's good  humor,  the  twinkle  In  her 
eye,  and  her  never-failing  fairness  and 
good  judgment.  We  will  remember  her 
as  a  friend. 

During  the  past  year  as  Barbara's 
health  waned  because  of  her  Illness,  her 
friends  grieved.  But  Barbara's  remark- 
able courage  and  strength  that  pre- 
vailed until  this  morning  also  left  us 
marveling  at  how  courageous  and  strong 
a  human  being  can  be. 

Barbara  had  a  commitment  to  the 
highest  principles  of  life  and  religion. 

I  share  the  grief  of  her  loss  with  her 
husband,  John,  her  parents,  William  and 
Marion  Downey,  and  her  brother,  Mor- 
gan Downey.  And  my  heart  goes  out  to 
her  daughter,  Anne  Louise,  who  Just  cele- 
brated her  first  birthday  on  Christmas 
and  now  has  lost  her  mother.  But  Arme 
Louise  has  a  remarkable  mother  to  be 
remembered  and  to  be  proud  of  In  the 
years  to  come. 

Considering  Barbara's  exemplary  life, 
if  anyone  goes  to  heaven,  she  Is  surely 
there  now.  We  will  miss  Barbara,  while 
remembering  her  with  warmth,  affection, 
and  admiration. 


TRIBUTE  TO  ROBERT  P.  WILLIAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Mahon)  is  recog- 
nized for  5  minutes. 

Mr.  MAHON.  Mr.  Speaker,  we  were 
saddened  to  leam  yesterday  of  the  pass- 
ing of  Bob  Williams,  a  former  member 
of  the  staff  of  the  Committee  on  Appro- 
priations. Bob  served  on  the  staff  from 
1933  until  his  retirement  hi  1965.  A  grad- 
uate of  the  University  of  Notre  Dame,  the 
National  Law  School,  and  a  captain  In 
the  Navy  during  World  War  n.  Bob  was 
the  editor  for  the  committee  at  the  time 
of  his  retirement. 

During  his  30  years  of  faithful  service. 
Bob  became  one  of  the  most  accom- 
plished students  of  this  institution  that 
It  has  been  my  honor  to  encounter.  He 
was  proud  of  this  House  and  our  country 
which  he  loved  and  we  are  proud  of  his 
lasting  contribution  to  the  work  of  the 
Committee  on  Appropriations.  He  spent 
many  long  hours  on  the  job,  and  it  was 
not  uncommon  to  see  him  carrying  home 
his  briefcase  full  of  transcript  to  work  on 
late  in  the  evening.  Bob  continued  his 
work  after  retirement,  publishing  two 
books,  one  a  historical  volume  entitled 
"The  First  Congress"  and  the  second 
"The  Bulls  that  Redeemed  Me,"  a  histor- 
ical novel  centered  in  his  native  Tennes- 
see. He  was  Indeed  a  scholar. 

Mr.  Speaker,  on  behalf  of  the  members 
and  staff  of  the  Committee  on  Appropri- 
ations, I  extend  heartfelt  sympathy  to 
Bob's  lovely  wife  Helen,  his  son  Bob,  Jr., 
and  his  daughter  Kate.  We  on  the  com- 
mittee will  always  cherish  the  memory  of 
his  sparkling  wit  and  intellect. 


TRIBUTE  TO  LATE  HON.  LINDSAY 
C.  WARREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Jones)  Is 
recognized  for  5  minutes. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  on  December  28, 1976,  the  Hon- 
orable Lindsay  C.  Warren  departed  this 
Earth.  Bom  In  December  1889,  he  be- 
came a  political  leader  and  power  In  the 
State  of  North  Carolina  and  kiter  as- 
sumed the  same  position  at  the  national 
level. 

Not  too  many  Members  of  this  House 
assembled  here  today  remember  Lindsay 
Warren,  but  the  few  that  might  will  never 
forget  his  dedication  to  principle  and  a 
man  of  uncompromising  convictions.  He 
was  elected  to  the  U.S.  House  of  Repre- 
sentatives In  1924  where  he  served  with 
distinction  for  16  years,  and  was  soon 
recognized  as  a  prominent  Member  of  the 
House  leadership.  In  1940,  and  for  14  ad- 
ditional years  he  served  as  Comptroller 
Greneral  of  the  United  States,  and  became 
known  as  the  "Watchdog  of  the  Treas- 
ury," and  according  to  one  newspaper  ac- 
count, forced  nearly  $1  billion  of  illegal 
or  erroneous  Federal  payments  back  Into 
the  public  till. 

By  any  criteria  he  was  a  giant  among 
those  in  the  political  arena  of  this  Na- 
tion. Those  of  us  who  were  fortimate 
enough  to  know  him  personally  could  not 
help  being  infiuenced  by  this  association. 
It  has  been  said  that  few  men  in  public 
life  have  been  as  colorful  and  as  exem- 
plary in  their  devotion  to  the  public's  in- 
terest as  was  Lindsay  Warren. 

It  would  be  to  the  lasting  benefit  of  this 
Nation  if  each  generation  could  produce 
a  man  with  the  qualities  of  the  late  Lind- 
say Warren. 


THE  HEALTH  SECURITY  ACT  OF  1977 

(Mr.  CORMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CORMAN.  Mr.  Speaker,  on  Janu- 
ary 4  I  introduced  the  Health  Security 
Act  of  1977,  H.R.  21,  along  with  69  Mem- 
bers of  the  House  of  Representatives.  A 
companion  bill,  S.  3,  will  be  Introduced  in 
the  Senate  by  Senator  Edward  Kennedy. 

Cosponsoring  the  Health  Security  Act 
of  1977,  at  this  crucial  juncture  in  the 
enactment  of  a  comprehensive  national 
health  insurance  program,  are  the  fol- 
lowing Members  to  date:  Mr.  Pepper,  Mr. 
Rangel,  Mr.  Stark,  Mr.  Mikva,  Mr.  Ad- 
DABBO,  Mr.  Anderson  of  California,  Mr. 
Annunzio,  Mr.  Baldus,  Mr.  Beard  of 
Rhode  Island,  Mr.  Biaggi,  Mr.  Bingham, 
Mr.  Blanchard,  Mr.  Brademas,  Mr.  Brod- 
head,  Mr.  PHn,Lip  BmiTON,  Mr.  Carney, 
Mrs.  Chisholm,  Mr.  Clay,  Mr.  Conyers, 
Mr.  Cornell,  Mr.  Diggs,  Mr.  Drinan,  Mr. 
EcKHARDT,  Mr.  Edwards  of  California, 
Mr.  Eilberg,  Mr.  Fascell,  Mr.  Ford  of 
Michigan,  Mr.  Eraser,  Mr.  Harrington. 
Ms.  Holtzman,  Mr.  Howard,  Mr.  Kxldve. 
Mr.  Koch,  Mr.  Lehman,  Mr.  McCoruack, 
Mr.  McFall,  Mr.  Meeds,  Mr.  Metcalfe, 
Mrs.  Meyner,  Mr.  Minish,  Mr.  Mitchell 
of  Maryland,  Mr.  Moakley,  Mr.  Moss, 
Mr.  Murphy  of  New  York,  Mr.  Nix,  Mr. 
Nolan,  Mr.  Nowak,  Mr.  Oberstar,  Mr. 
Ottinger,  Mr.  Price,  Mr.  Reuss,  Mr. 


Richmond,  Mr.  RoDmo,  Mr.  Roe.  Mr. 
Rosenthal,  Mr.  Rotbal,  Mr.  St  Ger- 
main, Mr.  Scheder,  Mr.  Seiberling,  Mr. 
SoLARZ,  Mr.  Stokes,  Mr.  STm)DS,  Mr. 
Thompson.  Mr.  Tsongas,  Mr.  Udall,  Mr. 
Van  Deerlin.  Mr.  Weaver,  Mr.  Wolff, 
and  Mr.  Zeferetti. 

The  Health  Security  Act  Is  the  prod- 
uct of  8  years  of  Intensive  study  and 
development  by  the  Committee  for  Na- 
tional Health  Insurance.  The  committee 
is  composed  of  more  than  100  leaders 
from  many  fields,  including  representa- 
tives of  labor,  senior  citizens,  church  and 
consumer  organizations,  health  profes- 
sionals, and  public  officials. 

The  bill  is  based  on  the  principle  that 
health  care  should  be  available  accord- 
ing to  an  individual's  needs,  not  rationed 
according  to  personal  finances  or  de- 
livered differently  according  to  source  of 
payment. 

To  secure  health  care  as  a  right,  the 
health  security  program  has  two  basic 
principles.  One  is  to  establish  universal 
and  comprehensive  insurance  coverage 
which  provides  barrier-free  access  to 
needed  health  services.  The  second  is  to 
go  beyond  this  traditional  insurance  ap- 
proach and  make  serious  Improvements 
in  the  availability,  quality,  and  cost  of 
care. 

The  Health  Security  Act  was  first  In- 
troduced in  the  91st  Congress  as  S.  4297. 
The  act  has  been  introduced  with  re- 
finements in  both  the  House  and  Sen- 
ate during  each  of  the  succeeding 
Congresses. 

The  Health  Security  Act  of  1977  is 
virtually  unaltered  from  H.R.  21  of  the 
94th  Congress.  Only  one  perfecting 
change  has  been  made  in  regard  to  the 
reimbursement  determination  process 
for  hospitals. 

Since  the  Committee  for  National 
Health  Insurance  began  in  1969,  the  pub- 
lic and  congressional  support  for  this 
landmark  legislation  has  Increased 
steadily. 

This  expanding  support  has  occurred 
despite  the  lack  of  leadership  and  re- 
gressive policies  of  the  last  two  admin- 
istrations. When  the  Health  Security  Act 
was  first  introduced,  it  was  foreseen  that 
enactment  might  be  delayed  until  there 
was  a  cooperative  administration. 

This  opposition  has  continued  almost 
to  the  present  moment  with  the  patently 
absurd  reasoning  by  President  Ptord's 
Council  on  Wage  and  Price  Stability  that 
national  health  insurance  would  neces- 
sarily worsen  the  infiation  of  health 
costs.  The  Council's  blanket  categoriza- 
tion disregards  the  cost  controls  and  sys- 
tem improvements  which  must  be  in- 
cluded in  a  program  if  It  is  to  succeed. 

President-elect  Carter's  position  on  na- 
tional health  insurance  is  very  encour- 
aging. The  House  sponsors  look  forward 
to  working  closely  with  the  new  admin- 
is  ti-atlon  on  this  issue  during  the  96tli 
Congress. 

It  is  becoming  increasingly  clear  that 
bold  and  forceful  actions  must  be  taken 
to  bring  about  a  reform  of  our  health 
care  system.  This  is  especially  true  In  re- 
gard to  the  way  we,  as  families  or  a  na- 
tion, pay  for  health  care. 

Support  for  comprehensive  national 
health  insurance  arises  out  of  the  in- 
creasing need  to  spend  health  care 
dollars  more  effectively  and  efficiently. 
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The  rapid  and  uncontrollable  Increases 
In  costs  iinder  the  existing  methods  of 
delivering  and  paying  for  care  have  be- 
come too  burdensome. 

Concern  about  the  need  for  cost  con- 
trols has  increased  in  proportion  to  the 
skyrocketing  of  health  costs.  This  con- 
cern will  become  more  intense  since 
there  appears  to  be  no  cause  for  optimism 
that  cost  increases  will  moderate. 

The  total  national  health  expenditure 
In  fiscal  year  1976  was  $139  billion.  This 
1976  amoimt  is  more  dramatic  when 
viewed  as  more  than  three  times  the  ex- 
penditure level  of  10  years  before,  yet  al- 
most one-half  the  amount  projected  to 
be  spent  just  5  years  later  in  1981. 

In  recent  memory,  increases  in  the 
price  of  medical  care  services  have  con- 
sistently outpaced  the  cost  of  living  as 
measured  by  the  Consumer  Price  Index. 
The  difference  between  these  two  indices 
has  widened  since  the  end  of  wage-price 
controls  in  1974.  In  fact,  the  medical  care 
services  are  currently  increasing  almost 
twice  as  fast  as  the  overall  CPI.  Even  in 
comparison  to  nonmedical  services,  medi- 
cal care  services  increase  faster. 

There  was  a  public  outcry  several 
weeks  ago  when  the  major  steel  pro- 
ducers announced  6-percent  price  hikes 
on  some  of  their  products.  Much  of  the 
concern  focused  on  possible  consumer  re- 
sistance when  the  hikes  are  reflected 
soon  in  the  price  of  major  durable  goods, 
notably  automobiles. 

It  is  ironic  that  similar  attention  and 
analysis  did  not  accompany  the  21 -per- 
cent increase  for  General  Motor's  health 
insurance  premiums.  This  increase  was 
noteworthy  because  General  Motors  pays 
more  to  Blue  Cross-Blue  Shield  than  it 
does  to  United  States  Steel,  its  major 
metal  supplier. 

The  national  insurance  deliberations 
have  been  sidetracked  for  too  long  by  a 
sham  argument  about  program  cost.  In- 
stead of  a  serious  and  forthright  discus- 
sion about  the  merits  of  the  various 
legislative  proposals,  the  American 
people  have  suffered  the  deceit  of  par- 
tial cost  estimates. 

A  start  was  made  during  the  last  year 
to  expose  the  myths  about  the  cost  of 
national  health  insurance.  Cost  compari- 
sons among  national  health  insurance 
proposals  are  made  now  on  the  basis  of 
estimated  total  national  health  costs 
under  each  of  the  proposals.  In  short, 
better  data  is  available  than  just  the 
first  year  Federal  budget  impact  of  the 
proposals. 

This  modest  start  at  valid  cost  esti- 
mates was  made  by  a  Congressional 
Budget  Office  analysis  and  an  actuarial 
study  funded  by  the  Department  of 
Health,  Education,  and  Welfare. 

A  brief  description  of  relevant  findings 
from  the  two  works  is  interesting. 

The  Congressional  Budget  OfBce  pre- 
pared an  analysis  of  fiscal  year  1977 
health  budget  options,  including  first  and 
fifth  year  cost  estimates  for  three  major 
national  health  insurance  proposals. 

Three  findings  from  the  analysis  are 
of  note.  First,  substantial  increases  In 
health  expenditures  will  continue  with  or 
without  a  national  Insurance  program. 
Second,  the  expansion  of  benefits  imder 
each  of  the  proposals  would  Increase  ex- 
penditures  initially   as   opposed   to   a 


simple  continuation  of  current  policy. 
Third,  the  only  proposal  which  can  con- 
trol costs  in  the  long  term  substantially 
below  what  would  be  spent  under  cur- 
rent policy  is  the  "comprehensive  tax 
financed"  approach — that  is,  health 
security. 

A  recent  report  conducted  for  HEW, 
the  Trapnell  study,  provides  the  most 
detailed  cost  data  available  to  date  on 
six  major  national  health  insurance 
proposals. 

The  Trapnell  study  disputes  the  criti- 
cism of  health  security  opponents  that 
the  costs  of  the  program  would  be  ex- 
orbitant. Instead,  the  health  seciu-lty 
cost  Is  estimated  to  be  comparable  to  the 
proposal^  of  the  American  Hospital  As- 
sociation and  the  American  Medical  As- 
sociation. Specifically,  the  AHA  bill  is 
rated  the  most  expensive  and  the  AMA 
proposal  slightly  less  than  health  secu- 
rity. 

Furthermore,  the  range  of  cost  esti- 
mates is  narrow.  The  cheapest  proposal, 
"Long-Rlbicoff  catastrophic,"  is  only  6 
percent  less  than  health  security.  Con- 
sidering the  breadth  of  health  security 
benefits,  the  health  security  program 
is  apparently  very  cost-effective. 

The  most  interesting  finding  is  that 
of  the  increased  expenditures  projected 
under  each  of  the  proposals,  health  se- 
curity would  use  the  largest  share  for 
the  provision  of  additional  services,  85 
percent,  and  the  lowest  share  needed  for 
higher  administrative  expenses,  9 
percent.  In  contrast,  under  former 
President  Nixon's  comprehensive  health 
insurance  program — CHIP — only  53  per- 
cent of  the  increased  expenditure  would 
be  for  additional  services  and  40  per- 
cent would  be  consumed  by  administra- 
tion. 

The  health  security  proposal  also  fares 
best  in  terms  of  saving  from  cost  con- 
trols and  fiscal  relief  to  State  and  local 
governments. 

Hopefully,  a  comprehensive  national 
health  Insurance  program  can  be  enacted 
which  reflects  the  lessons  of  medicare 
and  medicaid. 

These  programs  were  designed  to  be 
mechanisms  for  paying  bills,  not  neces- 
sarily for  seciu-ing  adequate  health  care. 
As  a  result,  these  programs  cannot  be 
expected,  as  presently  constituted,  to  pre- 
vent a  drastic  increase  in  the  costs  of 
medical  services  and  to  improve  substan- 
tially the  quality  and  availability  of 
comprehensive  health  services. 

Efforts  will  be  made  in  the  coming 
months  to  strengthen  medicare  and 
medicaid  against  fraudulent  and  abusive 
practices.  Although  it  is  Important  to 
enact  fraud  and  abuse  safeguards,  such 
legislation  will  not  affect  the  basic  prob- 
lems in  the  health  care  system. 

The  public  demand  for  an  improved 
system  of  delivering  and  paying  for  com- 
prehensive health  services  is  mounting. 
With  medical  costs  soaring,  unnecessary 
delays  in  enacting  such  a  program  only 
speeds  the  erosion  of  the  health  care 
dollar. 

With  an  active  Congress  and  a  sup- 
portive President  we  can  make  the  dream 
of  Franklin  Delano  Roosevelt — compre- 
hensive health  insurance  for  all  Ameri- 
cans— a  reality  in  this  decade. 

I  Include  the  following: 


Sbction-bt-Section  Analysis  of  thb 
Health  Security  Act 

title  i — health  securitt  benefits 

Part  A— Eligibility  for  benefits 

(Sections  11-12.)  Every  resident  of  the 
U.S.  (and  every  non-resident  citizen  when 
In  the  U.S.)  will  be  eligible  for  covered  serv- 
ices. Reciprocal  and  "buy  in"  agreements 
will  permit  the  coverage  of  groups  of  non- 
resident aliens,  and  In  some  cases  benefits  to 
VS.  residents  when  visiting  In  other  coun- 
tries. 

Part  B — Nature  and  scope  of  benefits: 
covered  services 

(Section  21.)  Every  eligible  person  is 
entitled  to  have  payments  made  by  the 
Board  for  covered  services  provided  within 
the  United  States  by  a  participating  pro- 
vider. 

(Section  22.)  All  necessary  professional 
services  of  physicians  (Including  preventive 
care)  are  covered  wherever  furnished,  with 
one  quantitative  Umltatlon.  Psychiatric  serv- 
ices to  an  ambulatory  patient  are  covered 
without  limit  If  the  patient  seeks  care  In 
the  organized  setting  of  a  group  practice  or- 
ganteatlon,  a  hospital  out-patient  clinic,  or 
other  comprehensive  mental  health  clinic.  In 
these  kinds  of  organized  settings,  peer  review 
and  budgetary  controls  can  be  expected  to 
curtail  unnecessary  utilization. 

If  the  patient  Is  consulting  a  solo  prac- 
titioner, however,  there  is  a  limit  of  20  con- 
sultations per  benefit  period.  In  communi- 
ties where  psychiatric  services  are  In  espe- 
cially short  supply,  the  Board  may  prescribe 
referral  or  other  nonflnanclal  conditions  to 
give  persons  most  in  need  of  services  a  prior- 
ity of  access  to  solo  practitioners. 

(Section  23.)  Comprehensive  dental  serv- 
ices (exclusive  of  most  orthodontlal)  are 
covered  for  chUdren  under  age  15.  with  the 
covered  age  group  Increasing  by  two  years 
each  year  until  all  those  under  age  25  are 
covered.  (Persons  once  covered  remain  cov- 
ered for  the  rest  of  their  lives) .  This  benefit 
is  limited  initially  because,  even  with  full 
use  of  dental  auxiliaries,  there  Is  InsuflSclent 
manpower  to  provide  dental  benefits  to  the 
entire  population.  However,  the  Board  Is  au- 
thorized to  expand  the  benefits  more  rap- 
idly If  availability  of  resources  warrants, 
and  the  Board  is  required  within  seven  years 
of  the  effective  date  of  the  legislation  to  es- 
tablish a  timetable  for  phasing  in  benefits 
for  the  entire  population.  To  encourage  the 
development  of  groups  which  provide  com- 
prehensive medical  and  dental  services  or 
comprehensive  dental  services,  the  Board  Is 
authorized  to  phase  in  full  dental  benefits 
more  rapidly  for  the  enrollees  of  those  groups 
than  for  the  general  population. 

(Section  24.)  In-patient  and  out-patient 
hospital  services  and  services  of  a  home 
health  agency  are  covered  for  the  duration 
of  the  services,  and  skilled  nursing  home 
services  are  covered  for  limited  periods. 
Pathology  and  radiology  services  are  specifi- 
cally Included  as  parts  of  Institutional  serv- 
ices, thus  reversing  the  practice  of  Medi- 
care. Domiciliary  or  custodial  care  Is  ^e- 
cifically  excluded  In  any  Institution,  thus 
necessitating  the  two  important  restrictions 
on  payments  for  Institutional  care : 

(1)  Payment  for  skilled  nursing  home  care 
Is  limited  to  120  days  per  benefit  period,  ex- 
cept that  this  limit  may  be  increased  either 
when  the  nursing  home  Is  owned  or  man- 
aged by  a  hospital  and  payment  for  care  is 
made  through  the  hospital's  budget  or  for 
all  nursing  homes  affiliated  with  hospitals. 
It  Is  not  practical  to  assume  that  the  ma- 
jority of  nursing  homes  and  extended  care 
faclUtles  in  the  country  wUl  be  able  to  Im- 
plement effective  utilization  review  and 
control  plans  in  the  first  years  of  Health 
Secxmty.  The  demand  for  essentially  domi- 
ciliary or  custodial  care  In  nursing  homes  Is 
so  overwhelming  that  an  Initial  arbitrary 
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limit  on  dajrs  of  coverage  Is  necessary.  Ex- 
tension of  the  benefit  is  authorized  when 
this  becomes  feasible. 

(2)  Many  state  hospitals  do  not  provide 
optimal  active  treatment  to  their  psychi- 
atric patients  but  rather  maintain  them  in 
a  custodial  setting.  If  Health  Security  pro- 
vides unlimited  coverage  for  patients  In  these 
hospitals.  It  might  tend  to  freeze  the  level 
of  care  Instead  of  stimulating  these  Institu- 
tions to  upgrade  their  medical  care  perform- 
ance. Therefore,  the  psychiatric  hospital 
benefit  Is  limited  to  45  days  of  active  treat- 
ment during  a  benefit  period. 

(Section  25.)  The  bill  provides  coverage 
for  two  categories  of  drug  use:  prescribed 
medicines  administered  to  In-patients  or 
out-patients  within  participating  hospitals 
or  to  enroUees  of  comprehensive  health  serv- 
ice organizations,  and  drugs  necessary  for 
the  treatment  of  specified  chronic  Illnesses 
or  conditions  requiring  long  or  expensive 
drug  therapy.  This  will  provide  coverage  of 
most  drug  costs  for  Individuals  who  require 
costly  drug  therapy. 

The  bill  requires  the  Board  and  the  Sec- 
retary of  HEW  to  establish  two  lists  of  ap- 
proved drugs.  There  will  be  a  broad  list  of 
approved  medicines  avaUable  for  use  in  in- 
stitutions and  by  comprehensive  health 
service  organizations  and  a  more  restricted 
Ust  which  Is  available  for  use  outside  such 
organized  settings.  The  restricted  list  shall 
stipulate  which  drugs  on  it  shall  be  avail- 
able for  treatment  of  each  of  the  specified 
chronic  diseases.  No  such  restrictions  shall 
be  placed  upon  drug  therapy  within  an  In- 
stitutional setting. 

Use  of  the  restricted  list  will  meet  the  most 
costly  needs  for  drug  therapy  while  restrain- 
ing unnecessary  utilization.  The  benefit  is 
more  Uberal  where  adequate  control  mecha- 
nisms exist. 

(Section  26.)  The  appliances  benefit  Is 
similar  In  concept  and  operation  to  the  drug 
benefit,  subject  to  a  limitation  on  aggregate 
cost.  The  Board  shall  prepare  lists  of  ap- 
proved devices,  appliances  or  equipment 
which  it  finds  are  Important  for  the  main- 
tenance or  restoration  of  health,  employ- 
ability  or  self-management  (taking  into  con- 
sideration the  reliability  and  cost  of  each 
Item).  The  Board  will  also  specify  the  cir- 
cumstances or  the  frequency  with  which  the 
Item  may  be  prescribed  at  the  cost  of  the 
Health  Security  program. 

(Section  27.)  The  professional  services  of 
optometrists  and  podiatrists  are  covered,  sub- 
ject to  regulations,  as  are  diagnostic  or 
therapeutic  services  furnished  by  independ- 
ent pathology  laboratories  and  radiology 
services.  The  care  of  a  psychiatric  patient  in 
a  mental  health  day  care  service  is  covered 
for  up  to  60  days  (day  care  benefits  are 
unlimited  If  furnished  by  a  group  practice 
organization,  by  a  comprehensive  mental 
health  center,  or  by  an  approved  mental 
health  day  care  service) .  Ambulance  and  oth- 
er emergency  transportation  services  are  cov- 
ered, as  well  as  non-emergency  services  where 
(as  In  some  sparsely  settled  areas)  transpor- 
tation Is  essential  to  overcome  special  dlflB- 
culty  of  access  to  covered  services. 

Supporting  services  such  as  psychological, 
physiotherapy,  nutrition,  social  work  and 
health  education  are  covered  If  they  are  part 
of  Institutional  services  or  are  furnished  by 
a  group  practice  organization.  Individual 
practice  association  or  certain  public  or  non- 
profit organizations.  This  establishes  the  im- 
portant principle  that  these  and  other  sup- 
porting services  should  be  provided  as  part 
of  a  coordinated  program  of  health  mainte- 
nance and  care.  Psychologists,  physical 
therapists,  social  workers,  etc.  will  not  be 
permitted  to  establish  Independent  practices 
and  bin  the  program  on  a  fee-for-servlce 
basis.  This  la  Intended  to  assure  that  when- 
ever services  of  this  nature  are  provided  they 


are  part  of  an  organized  plan  of  treatment 
and  are  germane  to  the  overaU  care  of  the 
patient. 

In  addition  to  services  avaUable  from  hos- 
pitals, mental  health  centers  or  other  provid- 
ers, free-standing  alcohol,  drug  abuse,  famUy 
planning  and  rehabilitation  centers  would 
be  recognized  as  providers  If  such  centers 
have  an  agreement  with  the  Board  under  sec- 
tion 49(a),  (5),  (6)  and  (7). 

(Section  28.)  Health  services  furnished  or 
paid  for  under  a  workmen's  compensation 
law  are  not  covered.  Reimbursement  for  loss 
of  earnings  is  so  closely  interlocked  with  the 
health  services  aspects  of  workmen's  compen- 
sation that  absorption  of  the  health  services 
portion  of  workmen's  compensation  by  Health 
Security  could  have  the  effect  of  delaying 
findings  of  eligibility  for  Income  payments. 

School  health  services  are  covered  only  to 
the  extent  provided  in  regulations. 

The  Board  may  exclude  from  coverage  medi- 
cal or  surgical  procedures  which  are  essen- 
tially experimental  In  nature.  Individuals 
who  enroll  in  a  comprehensive  health  service 
organization  or  enroll  themselves  with  a 
primary  practitioner  accepting  capitation 
payments  are  not  entitled  to  seek  covered 
services  from  other  providers  of  services  (ex- 
cept as  specified  In  regulations).  Surgery 
primarily  for  cosmetic  ptuposes  is  excluded 
from  coverage. 

The  services  of  a  professional  practitioner 
are  not  covered  if  they  are  furnished  in  a 
hospital  which  is  not  a  participating  pro- 
vider. This  is  intended  to  discourage  physi- 
cians from  admitting  patients  to  hospitals 
which  cannot  or  will  not  meet  standards  for 
participation  in  the  program. 
Part  C — Participating  providers  of  services 

(Section  41(a).)  Participating  providers 
are  required  to  meet  standards  established 
in  this  title  or  by  the  Board  under  Part  H 
relating  to  quality  of  care.  In  addition,  they 
must  agree  to  comply  with  such  requirements 
as  the  Board  finds  necessary,  to  assure  to 
their  employees,  employment  rights  and 
working  conditions  similar  to  the  guarantees 
of  other  workers.  In  addition,  they  must 
agree  to  provide  services  without  discrimina- 
tion, to  make  no  charge  to  the  patient  for 
any  covered  service,  and  to  fxirnlsh  data 
necessary  for  utilization  review  by  profes- 
sional peers,  statistical  studies  by  the  Board 
and  by  the  Commission  on  the  quality  of 
the  care  and  verification  of  information  for 
payments. 

(b)  A  provider's  participation  may  be 
terminated  under  procedures  described  in 
part  G  of  the  bill. 

(c)  If  a  provider  Is  merged,  consoUdated 
or  reorganized,  pre-existing  employment 
rights  shall  be  subject  to  reasonable  require- 
ments by  the  Board  for  protection  of  em- 
ployees' rights. 

(Section  42  (a).)  Professional  practitioners 
licensed  when  the  program  begins  are  eligible 
to  practice  in  the  State  where  they  are 
licensed.  All  newly  licensed  applicants  for 
participation  m\ist  meet  national  standards 
established  by  the  Board  in  addition  to  those 
required  by  his  State.  While  stopping  short 
of  creating  a  Federal  licensure  system  for 
health  professionals,  this  wUl  guarantee 
minimum  national  standards.  A  state- 
licensed  practitioner  who  meets  national 
standards  will  be  qualified  to  provide  Health 
Security  covered  services  in  any  other  state. 
(See  also  Section  56(a)  (1) ) . 

(b)  For  purposes  of  this  title  a  doctor  of 
osteopathy  Is  a  physician,  as  is  a  dentist 
when  performing  procedures  which.  In  gen- 
erally accepted  medical  practice,  may  be 
performed  by  either  a  physician  or  a  dentist. 

A  doctor  of  optometry  or  podiatry  quali- 
fied In  accordance  with  subsection  (a)  Is  a 
physician  when  furnishing  services  which 
aire  covered  services  in  accordance  with  reg- 


ulations Issued  under  Section  27(a)  and 
which  he  is  legally  qualified  to  furnish  In  the 
state  in  which  he  fvirnished  them. 

(Section  43.)  This  section  establishes  con- 
ditions of  participation  for  general  hospitals 
similar  to  those  required  by  Medicare.  Two 
requirements  not  found  in  the  Medicare  pro- 
gram are :  ( 1 )  that  the  hospital  must  not  dis- 
criminate In  granting  stafl^  privileges  on  any 
grounds  unrelated  to  professional  qualifica- 
tions; (2)  that  the  hospital  establish  a  phar- 
macy and  drug  therapeutics  committee  for 
supervision  of  hospital  drug  therapy.  Medi- 
care allows  any  hospital  accredited  by  the 
Joint  Commission  on  the  Accreditation  of 
Hospitals  (If  it  provides  utilization  review) 
to  participate  in  the  program,  thus  in  effect 
delegating  to  the  Commission  the  determina- 
tion whether  the  standards  are  met.  This  title 
reqvilres  aU  participating  hospitals  to  meet 
standards  established  by  the  Board. 

(Section  44.)  Psychiatric  hospitals  wiU  be 
eligible  to  participate  only  If  the  Board  finds 
that  the  hospital  (or  a  distinct  part  of  the 
hospital)  is  engaged  in  furnishing  active  di- 
agnostic, therapeutic  and  rehabilitative  serv- 
ices to  mentally  ill  patients.  Psychiatric  hos- 
pitals are  required  to  meet  the  same  stand- 
ards as  those  prescribed  for  general  hospitals 
in  Section  43,  and  such  other  conditions  as 
the  Board  finds  necessary  to  demonstrate 
that  the  Institution  Is  providing  active  treat- 
ment to  its  patients.  These  standards  will  ex- 
clude costs  Incurred  by  state  mental  Institu- 
tions to  the  extent  they  serve  domlcUiary  or 
custodial  functions. 

(Sections  45  and  46.)  Section  45  establishes 
conditions  of  participation  for  skilled  nurs- 
ing homes  similar  to  those  established  for 
extended  care  facilities  under  Medicare.  Im- 
portant differences,  however,  are  the  require- 
ment for  affiliation  with  a  participating  hos- 
pital or  group  practice  organization  (see 
Section  51(b))  and  changes  in  the  require- 
ments for  utilization  review  (sse  Section  50) . 
Under  Section  46  participation  by  home 
health  agencies  will  be  limited  to  public  agen- 
cies and  non-profit  private  organizations — 
proprietary  home  health  agencies  are  specif- 
ically excluded. 

(Section  47.)  Subsection  (a)  describes  a 
group  practice  organization  (one  type  of 
health  maintenance  organization )  which  un- 
dertakes to  provide  an  enrolled  population 
either  with  complete  health  care  or,  at  the 
least,  with  complete  Health  Security  serv- 
ices (other  than  mental  health  or  dental 
services)  for  the  maintenance  of  health  and 
the  cAie  of  ambulatory  patients  The  bill.  In 
its  aim  to  improve  the  methods  of  delivery  of 
health  services,  places  much  emphasis  on 
the  development  of  new  organizations  of  this 
kind  and  the  enlargement  of  old  ones. 

Other  requirements  are  spelled  out  In  this 
section:  The  organization  must  fxirnlsh 
medical  services  (and  dental  services  If  they 
are  Included)  through  prepaid  group  prac- 
tice. Other  services  must  be  furnished  by 
staff  of  the  organization  or  by  contractors 
for  whom  the  organization  assumes  respon- 
sibility, except  that  Institutional  services 
may  be  provided  by  arrangements  with  other 
participating  providers  at  the  expense  of  the 
group  practice  organization.  The  organiza- 
tion must  be  non-profit,  but  It  may  utUlze 
proprietary  providers  In  fulflUing  Its  respon- 
slbUltles. 

All  persons  living  In  or  near  a  specified 
service  area  will  be  eligible  to  enroll  during 
an  annual  open  enrollment  period,  subject 
to  the  capacity  of  the  organization  to  fur- 
nish care.  Services  must  be  reasonably  acces- 
sible to  persons  living  within  the  specified 
service  area.  Periodic  consultation  with  rep- 
resentatives of  enrollees  Is  required,  and 
they  must  be  given  opportunity  to  partici- 
pate In  policy  formulation  and  In  evaluation 
of  operation.  Professional  policies  and  their 
effectuation.  Including  monitoring  the  qual- 
ity of  services  and  their  utilization,  are  to 
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bo  the  responsibility  of  a  committee  or  com- 
mittees of  physicians  (and  other  health  pro- 
fessionals where  appropriate) .  Health  educ- 
catlon  and   the  use  of  preventive  services 
xnxist  be  stressed,  and  lay  persons  are  to  be 
employed  so  far  as  Is  consistent  with  good 
medical  practice.  Charges  for  any  -services 
not  covered  by  Health  Security  must  be  rea- 
sonable. Finally,  the  organization  must  agree 
to  pay  for  services  furnished  by  other  pro- 
viders in  emergencies,  either  within  the  serv- 
ice area  of  the  organization  or  elsewhere,  but 
may  meet  this  requirement  to  the  extent 
feasible  through  reciprocal  service  arrange- 
ments with  other  organizations  of  like  kind. 
Subsection  (b)    makes  clear  that  the  or- 
ganization, or  professionals  furnishing  serv- 
ices for  it,   may  also  serve  non-enroUees, 
with  payment  to  be  made  to  the  organiza- 
tion, or,  at  its  request,  to  such  professionals. 
(Section  48.)  An  individual  practice  asso- 
ciation ( another  type  of  health  maintenance 
organization)  must  be  a  non-profit  organiza- 
tion, sponsored  by  a  coiinty  or  other  local 
medical  society,  which  meets  all  the  con- 
ditions for  participation  by  a  group  practice 
organization  other  than  the  requirement  of 
group  practice.  All  physicians  practicing  in 
the  area  (and  all  dentists  If  dental  services 
are  furnished)  must  be  permitted  to  become 
professional  members,  subject  only  to  crite- 
ria, approved  by  the  Board,  relating  to  pro- 
fessional    qxialificatlons.     For     professional 
servicea  to  enrollees,  professional  members 
mav  be  compensated  by  the  foundation  by 
whatever  method,  including  fee-for-service, 
may  be  agreed  upon  by  it  and  its  members. 
Subsection    (b)    provides   that   a   profes- 
sional member  may  furnish  services  to  per- 
sons not  enrolled  in  the  association  and 
receive  payment  from  the  Board  on  the  same 
basis  as  independent  practitioners,  except 
that  if  he  is  paid  by  capitation,  salary,  or 
stipend  by  the  association,  the  payment  for 
services  to  non-enroUees  Is  to  be  made  to  the 
association. 

(Section  49.)  Ilils  section  deals  with  sev- 
eral classes  of  health  organizations  that  vary 
widely,  even  within  a  single  class.  In  their 
structure  and  in  the  scope  of  the  services 
which  they  offer.  Because  statutory  specifica- 
tions cannot  well  be  tailored  to  so  many 
variables,  the  section  sets  forth  only  a  gen- 
eral statement  of  the  kinds  of  organizations 
to  which  It  relates  and  leaves  participation 
of  each  organization  to  a  case-by-case  deci- 
sion of  the  Board  on  such  terms  as  the  Board 
deems  proper. 

Subsection  49(a)(1)  permits  the  partici- 
pation of  conununlty  health  centers  or  the 
like  which,  though  furnishing  a  broad  range 
of  ambulatory  services,  do  not  serve  an  en- 
rolled or  otherwise  predetermined  popula- 
tion and  may  not  meet  some  other  require- 
ments of  section  47(a).  Subsection  (a)(2) 
authorizes  the  Board  to  deal  separately  with 
the  primary  care  portion  of  a  system  of  com- 
prehensive care  where  it  is  necessary  to  rely 
on  arrangements  with  other  providers,  rather 
than  on  a  unified  structure,  to  round  out  the 
other  elements  of  the  system.  Where  organi- 
zations meeting  the  extensive  requirements 
of  section  47(a)  or  48(a)  are  not  available, 
these  two  paragraphs  of  section  49(a)  will 
give  the  Board  flexibility  In  furthering  one 
of  the  bill's  prime  objectives,  the  develop- 
ment and  broad  availability  of  comprehensive 
services  furnished  on  a  coordinated  basis. 

Because  of  the  extent  to  which  mental 
health  services  are  separated  from  other 
health  care,  subsection  (a)  (3)  permits  the 
Board  to  contract  directly  with  public  or 
other  non-profit  mental  health  centers  and 
mental  health  and  day  care  services. 

If  a  state  or  local  public  health  agency  is 
pro\1dlng  preventive  or  diagnostic  services, 
such  as  immunization  or  laboratory  tests, 
the  Board  may  under  subsection  (a)  (4)  con- 
tract with  It  for  the  continuance  of  these 
services. 

In  accordance  with  regulations,  the  Board 
may  contract  with  free  standing  ambtalatory 


treatment  centers  for  alcoholism  and/or  drug 
abuse;  for  family  planning  services;  and  for 
rehabilitation  services. 

In  the  field  of  private  practice,  physicians 
or  dentists  or  other  practitioners  may  group 
themselves  In  a  clinic,  non-profit  or  proprie- 
tary, or  in  any  nvunber  of  other  ways,  and  It 
may  be  more  convenient  both  to  them  and  to 
the  Board  to  regard  them  as  an  entity  than 
to  deal  with  ecwh  practitioner  separately. 
Subsection  (a)  (8)  permits  this.  The  Board 
will  have  wide  discretion  In  contracting  with 
such  entitles  subject  only  to  the  limitation 
that,  like  other  organizations  described  tn 
section  49(a),  the  entity  may  not  (under 
section  88(a))  be  paid  on  a  fee-for-service 
basis.  Practitioners  who  elect  that  method 
of  payment  may  of  course  pool  their  bills 
for  submission  to  the  Board,  but  there  is  no 
reason  to  contract  with  a  unit  for  the  pay- 
ment of  fees  to  It. 

Subsection  (b)  makes  clear  that  agree- 
ments with  the  Board  under  this  section  shall 
not  (unless  expressly  so  stipulated)  preclude 
practitioners  furnishing  services  under  the 
agreements  from  furnishing  other  services 
as  independent  providers. 

(Section  50.)  This  section  specifies  the 
broad  and  general  conditions  under  which 
independent  pathology  laboratories,  inde- 
pendent radiological  services,  providers  of 
drugs,  devices,  appliances,  equipment,  or 
ambulance  services  may  qualify  as  providers 
under  Health  Security.  As  under  Medicare,  a 
Christian  Science  Sanatorium  qualifies  if  op- 
erated, or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist,  Boston. 

(Section  51.)  The  reqiUrements  of  utiliza- 
tion review  in  hospitals  and  skilled  nursing 
homes  are  in  the  main  similar  to  those  which 
Medicare  has,  since  1966,  imposed  with  re- 
spect to  services  to  aged  patients.  In  Health 
Security  the  requirements  will  of  course 
apply  to  the  entire  population.  As  In  Medi- 
care, the  review  is  designed  to  serve  a  dual 
purpose:  identification  of  certain  specific 
misuses  of  the  Institutional  services  with  a 
view  to  their  termination,  and  a  focusing 
of  continuing  attention  and  concern  of  the 
medical  stafl:  on  the  necessity  for  efficient 
utilization  of  institutional  resources.  Section 
51(a)  strengthens  the  educational  aspect  of 
the  process  by  requiring  specifically  that  rec- 
ords of  reviews  be  maintained  and  statistical 
summaries  of  them  be  reported  periodically 
to  the  institution  and  its  medical  staff  (and, 
on  request,  to  the  Board).  As  under  Medi- 
care, the  review  committee  will  consist  of 
two  or  more  physicians,  with  or  without 
other  professional  participation;  and  in  the 
case  of  hospitals,  will  normally  be  drawn 
from  the  medical  staff  unless  for  some  rea- 
son an  outside  group  is  required.  For  skilled 
nursing  homes,  on  the  other  hand,  section  61 
(c)  departs  from  Medicare  by  permitting  as 
an  alternative  that  the  Committee  be  es- 
tablished by  the  State  or  local  public  health 
agency  under  contract  with  the  Board,  or 
falling  that,  by  the  Board.  If  the  ntunlng 
home  operates  under  a  consolidated  budget 
with  a  hospital,  the  review  will  be  made  by 
the  hospital  committee.  Like  Medicare,  Sec- 
tion 61(d)  and  (e)  call  for  review  of  speci- 
fic long-stay  cases  as  required  by  regiUa- 
tions,  and  notification  to  the  Institution,  the 
attending  physician,  and  the  patient  when 
a  decision  adverse  to  further  Institutional 
services  is  made. 

(Section  52.)  Subsection  (a)  of  Section 
52  is  also  like  Medicare  in  requiring  a  par- 
ticipating skilled  nursing  home  to  have  In 
effect  an  agreement  with  at  least  one  par- 
ticipating hospital  for  the  transfer  of  pa- 
tients and  medical  and  other  Information 
as  medically  appropriate.  Subsection  (b) 
Introduces  a  requirement,  applicable  two 
years  after  the  effective  date  of  health  bene-  ' 
fits  to  both  skilled  nursing  homes  and  home 
health  service  agencies,  of  affiliation  wltb 
a  participating  hospital  or  group  practloe 


organization.  Unless  the  medical  staff  of 
the  hospital  or  organization  luidertakes  to 
furnish  the  professional  services  in  the 
nursing  home  or  the  professional  services 
of  tbe  home  health  service  agency,  that 
medical  staff  or  a  conunlttee  of  It  must  as- 
simae  responsibility  for  these  services.  Sub- 
section (c)  allows  the  Board  to  waive  the 
application  of  either  of  these  requirements 
to  a  skilled  nursing  home  or  a  home  health 
agency  which  the  Board  finds  essential  to 
the  provision  of  adequate  services,  if  (but 
only  for  as  long  as)  lack  of  a  suitable  hospi- 
tal or  organization  within  a  reasonable  dis- 
tance makes  a  transfer  or  an  affiliation 
agreement  Impracticable. 

(Section  63.)  If  the  construction  or  sub- 
stantial enlargement  of  a  hospital,  skilled 
nursing  home,  or  ambulatory  care  facility 
has  been  undertaken  after  December  31  of 
the  year  of  enactment,  without  either  a 
State  certificate  of  need  or  a  prior  approval 
by  a  planning  agency  designated  by  the  gov- 
ernor of  the  State  or  the  Board,  section  63 
precludes  the  institution  from  participating 
In  the  Health  Security  program,  except  that 
in  case  of  enlargement,  the  Board  may  per- 
mit participation  subject  to  reduction  In 
reimbursement  for  services.  This  should 
greatly  strengthen  state  and  local  planning 
authorities. 

(Section  54.)  This  section  prohibits  double 
recovery  in  malpractice  litigation  by  stipu- 
lating that  no  damages  will  be  awarded  to 
the  Injured  party  for  remedial  services  which 
are  available  without  cost  under  the  Health 
Security  program. 

(Section  55.)  Institutions  of  the  Depart- 
ment of  Defense  and  the  Veterans'  Adminis- 
tration, and  Institutions  of  the  Department 
of  Health,  Education,  and  Welfare  serving 
merchant  seamen  or  Indians  or  Alaskan  na- 
tives, are  excluded  by  section  55  from  serv- 
ing as  participating  providers,  as  is  also  any 
employee  of  these  institutions  when  he  is 
acting  as  an  employee.  The  Board  will,  how- 
ever, provide  reimbursement  for  any  serv- 
ices furnished  (in  emergencies,  for  example) 
by  these  institutions  or  agencies  to  eligible 
persons  who  are  not  a  part  of  their  normal 
clientele.  It  will  also  provide  reimbursement 
for  services  furnished  by  the  Public  Health 
Service  under  the  Emergency  Health  Per- 
sonnel Act  of  1970. 

(Section  56.)  This  section  overrides,  for 
purposes  of  the  Health  Security  Program, 
State  laws  of  several  kinds  which  Inhibit  the 
utilization  or  the  mobility  of  health  person- 
nel, cloud  the  legality  of  so-called  "corporate 
practice"  of  health  professions,  or  restrict  the 
creation  of  group  practice  organizations.  The 
authority  of  Congress  to  do  this,  in  conjunc- 
tion with  a  program  of  Federal  expenditure 
to  provide  for  the  general  welfare,  flows  from 
the  Supremacy  Clause  of  the  Constitution 
and  seems  now  to  be  clearly  established. 
Ivanhoe  Irrigation  District  v.  McCracken,  357 
U-S.  275  (1958);  King  v.  Smith.  392  U.S.  809 
(1968). 

The  first  three  paragraphs  of  subsection 
(a),  while  stopping  short  of  creating  a  sys- 
tem of  Federal  licensure  for  health  person- 
nel, will  greatly  facilitate  both  the  Interstate 
mobility  of  State  licensees  and  the  effective 
use  of  ancillary  personnel  in  the  furnishing 
of  health  care.  The  dispensations  contained 
in  these  paragraphs  will  be  available  to  per- 
sons who  meet  national  standards  established 
by  the  Board. 

Paragraph  (1)  permits  a  physician,  dentist, 
optometrist,  or  podiatrist,  licensed  in  one 
State  and  meeting  the  national  standards,  to 
furnish  Health  Security  benefits  in  any  other 
state,  the  scope  of  his  permissible  practice 
being  governed  by  the  law  of  the  State  in 
which  he  is  practicing.  This  paragraph  obvi- 
ates the  difficulty  and  cost  which  a  practi- 
tioner may  encounter,  especially  where  rec- 
iprocity of  licensure  is  not  available,  In  tak- 
ing up  practice  in  a  State  in  which  he  has 
not  been  licensed. 
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Paragraph  (2)  grants  a  similar  authority 
to  other  health  professional  and  non-profes- 
sional personnel.  For  occupations  such  as 
pharmacy  and  professional  nursing,  which 
are  subject  to  licensure  in  all  States,  a  per- 
son can  avail  himself  of  this  paragraph  only 
if  he  Is  licensed  in  one  State  and  meets  the 
national  standards;  in  other  cases,  where 
licensure  is  not  universally  required,  com- 
pliance with  national  standards  is  sufficient. 
Here  again,  impediments  to  mobility  created 
by  existing  licensure  laws  will  be  removed. 

The  restrictions  which  many  professional 
practice  acts  impose  on  the  use  of  lay  as- 
sistants, and  the  legal  uncertainties  which 
often  deter  such  use,  discourage  practices 
that  can  increase  greatly,  without  sacrifice  of 
safety,  the  volume  of  services  which  profes- 
sionals can  render.  Accordingly,  paragraph 
(3)  of  subsection  (a)  enables  the  Board  to 
permit  physicians  and  dentists,  participat- 
ing in  public  or  non-profit  hospitals  and 
group  practice  organizations,  to  use  ancil- 
lary health  personnel,  acting  under  profes- 
sional supervision  and  responsibility,  to  as- 
sist in  furnishing  Health  Security  benefits. 
Such  assistants  may  do  only  things  which 
the  Board  has  specified,  and  may  be  used 
only  in  the  context  of  an  organized  medical 
staff  or  medical  group.  Persons  employed  as 
assistants  must  not  only  meet  national 
standards  for  their  respective  occupations, 
but  must  also  satisfy  special  qualifications 
that  the  Board  may  set  for  particvdar  acts  or 
procedures. 

In  the  interest  of  encouraging  salaried 
practice  and  the  integration  of  professional 
practitioners  into  well-structured  organiza- 
tions for  the  delivery  of  health  services, 
paragraph  (4)  of  subsection  (a)  does  away 
with  the  "corporate  practice"  rule  insofar  as 
it  concerns  participating  public  or  other 
non-profit  hospitals  and  group  practice  or- 
ganizations. These  Institutions  may  employ 
physicians  or  make  other  arrangements  for 
their  services,  unless  in  the  unlikely  event 
that  the  lay  interference  with  professional 
acts  or  Judgments  should  be  threatened.  No 
conflict  of  Interest  results  from  such  ar- 
rangements; m  the  non-proflt  setting  loyalty 
to  employer  and  loyalty  to  patient  run 
parallel. 

Some  state  laws  place  restrictions  of  one 
kind  or  another  on  the  Incorporation  of 
group  practice  organizations.  When  these 
restrictions  prevent  the  State  Incorporation 
of  an  organization  meeting  the  strict  re- 
quirements of  the  Health  Security  Act,  sec- 
tion 56(b)  empowers  the  Secretary  to  incor- 
porate it  for  purposes  of  the  Act.  Except  for 
the  special  restrictions.  State  law  will  gov- 
ern the  corporation. 

Part  D — Trust  Fund;  Allocatton  of  Funds  Jor 
Services 

(Section  61.)  By  section  406(a)  of  the  pres- 
ent bill,  section  1817  of  the  Social  Seciirity 
Act.  creating  the  Federal  Hospital  Insurance 
Trust  Fund,  is  amended  and  transferred  to 
become  section  61  of  the  Health  Secxwlty 
Act.  The  fvmd  will  thus  become  the  Health 
Security  Trust  Fund,  succeeding  to  the 
assets  and  liabilities  of  both  Medicare  trust 
funds,  and  receiving  the  proceeds  of  the 
health  security  taxes  imposed  by  title  II  of 
the  Health  Security  Act  and  the  authorized 
appropriations  from  general  revenues  equal 
to  100  percent  of  those  tax  receipts. 

The  Fund  will  also  receive  recoveries  of 
overpayments,  and  receipts  from  loans  and 
other  agreements.  To  implement  the  role  of 
the  Trust  Fund,  the  Managing  Trustee  (the 
Secretary  of  the  Treasury)  will  make  pay- 
ments from  the  Tnist  Fund  provided  for 
tmder  Title  I,  as  the  Board  certifies,  and  with 
respect  to  administrative  expenses  as  au- 
thorized annually  by  the  Congress. 

(Section  62.)  The  Health  Security  program 
Is  Intended  to  operate  on  a  budget  basis 
overall.  Accordingly,  subsection  (a)  requires 
the  Board  to  determine  for  each  flscal  year 
the  maximum  amount  which  may  be  avail- 


able for  obligation  from  the  Trust  Fund.  Tlie 
amount  so  determined  in  advance  (by  March 
1  preceding  each  fiscal  year)  shall  not  exceed 
the  smaller  of  two  stated  limitations.  The 
first  limit  is  fixed  on  200%  of  the  expected 
net  receipts  from  all  the  Health  Security 
taxes  (i.e.,  the  tax  receipts  augmented  by 
100%  thereof,  to  be  appropriated  into  the 
Fund  from  general  revenues  of  the  Govern- 
ment.) The  second  limit,  applicable  to  each 
fiscal  year  after  the  first  full  flscal  year  of 
benefit  operation  (i.e.,  after  fifteen  months' 
availability  of  covered  services),  is  an 
amount  equal  to  the  estimated  obligations 
of  the  cxxrrent  year  (within  which  the  esti- 
mate Is  being  made) ,  subject  to  certain  ad- 
justments. Such  adjustments  will  reflect 
change  expected  In:  (A)  the  price  of  goods 
and  services;  (B)  the  niunber  of  eligible  per- 
sons; (C)  the  nimiber  of  participating  pro- 
fessional providers,  or  the  number  or  capac- 
ity of  institutional  or  other  participating 
providers  so  far  as  such  changes  are  not  al- 
ready adequately  reflected;  and  (D)  the  ex- 
pected cost  of  program  administration. 

In  the  interest  of  prudent  flscal  manage- 
ment, subsection  (b)  requires  the  Board  to 
restrict  its  estimate  of  the  amount  available 
for  obligation  in  the  next  fiscal  year  (in  ac- 
cordance with  subsection  (a) )  if  the  Board 
estimates  that  the  amoimt  in  the  Tnist 
Fund  at  the  beginning  of  the  next  flscal 
year  will  be  less  than  one-quarter  of  the 
total  obligations  to  be  incurred  for  the  cur- 
rent year,  and  that  such  restriction  will  not 
impair  the  adequacy  or  quality  of  the  serv- 
ices to  be  provided.  Also,  the  Board  is  re- 
qviired  to  reduce  its  alternative  estimate  of 
the  maximum  amoimt  to  be  available  if  it 
finds  that  the  aggregate  cost  to  be  expected 
has  been  reduced  (or  an  expected  increase 
has  been  lessened)  through  Improvement  in 
organization  and  delivery  of  service  or 
through  utilization  control. 

Subsection  (c)  provides  against  various 
other  contingencies  which  may  result  in  in- 
crease or  decrease  In  the  estimate  of  the 
maximum  amount  to  be  available  for  obli- 
gation in  a  next  flscal  year.  The  amount 
may  be  modified  before  or  during  the  flscal 
year:  if  the  Secretary  of  the  Treasiu-y  finds 
that  the  expected  Health  Security  tax  re- 
ceipts will  differ  by  1  percent  or  more  from 
the  estimate  used  under  subsection  (a);  or 
if  the  Board  finds  that  either  its  factors  of 
expected  change  or  the  cost  of  administra- 
tion is  expected  to  differ  from  the  estimate 
by  5  percent  or  more;  or  if  an  epidemic,  dis- 
aster or  other  occurrence  compels  higher  ex- 
penditure than  had  been  expected.  If ,  as  a 
result,  the  maximum  estimate  has  to  be  In- 
creased (rather  than  being  decreased),  the 
Board  (through  the  Secretary)  shall 
promptly  report  its  action  to  the  Congress 
with  Its  reasons. 

(Section  63.)  Subsection  (a)  provides  that 
separate  accounts  shall  be  established  in 
the  Health  Security  Trust  Fund — a  Health 
Services  Account,  a  Health  Resources  Devel- 
opment Account,  and  an  Administration  Ac- 
count, as  well  as  a  residual  General  Account. 
Subsection  (b)  provides  that  in  each  of  the 
first  two  years  of  program  operation,  2  per- 
cent of  the  Trust  Fund  shall  be  set  aside 
for  the  Health  Resources  Development  Fund; 
and  the  allocation  shall  Increase  by  1  per- 
cent at  two-year  Intervals  to  5  percent  with- 
in the  next  6  years.  The  money  in  this  ac- 
count will  be  used  exclusively  for  the  plan- 
ning and  system  Improvement  purposes  de- 
scribed In  part  P. 

(c)  (d)  After  deducting  the  amount  ap- 
proved by  Congress  and  transferred  to  the 
Administration  Account,  the  remainder  of 
the  monies  shall  be  allocated  to  the  Health 
Services  Account,  and  shall  be  used  exclu- 
sively for  making  payment  for  services  In 
accordance  with  part  E. 

(Section  64.)  This  section  provides  for  al- 
location of  the  Health  Services  Account 
among  the  regions  of  the  country,  (a)  The 


allocation  to  each  region  shall  be  based  on 
the  aggregate  sum  expended  during  the  most 
recent  12-month  period  for  covered  services 
(with  appropriate  modification  for  estimated 
changes  in  the  price  of  goods  and  services, 
the  expected  number  of  eligible  beneficiaries, 
and  the  number  of  participating  providers) . 
(b)  In  allocating  funds  to  the  regions  the 
Board  shall  seek  to  reduce,  and  over  the 
years  gradually  eliminate,  existing  differ- 
ences among  the  regions  In  the  average  per 
capita  amount  expended  upon  covered  health 
services  (except  when  these  reflect  differ- 
ences in  the  price  of  goods  and  services). 
To  accomplish  this,  the  Board  will  cm-tail 
Increases  In  allocations  to  high  expenditure 
regions  and  stimulate  an  increase  in  the 
avaUabillty  and  utilization  of  services  In 
regions  in  which  the  per  capita  cost  is  lower 
than  the  national  average,  (c)  A  contin- 
gency reserve  of  up  to  6%  may  be  withheld 
from  allocation.  If  the  remaining  funds  avail- 
able are  Inadequate,  allocations  will  be  re- 
duced pro  rata,  (d)  Allocations  may  be  mod- 
Ifled  before  or  dtiring  a  fiscal  year  If  the 
Board  finds  this  is  necessary. 

(Section  66.)  The  Board  will  divide  the 
allocation  to  each  region  Into  funds  avail- 
able to  pay  for:  Institutional  services;  physi- 
cian services;  dental  services:  furnishing  of 
drugs;  furnishing  of  devices,  appliances  and 
equipment:  and  other  professional  and  sup- 
porting services,  including  sub-funds  for  op- 
tometrists, podiatrists.  Independent  pathol- 
ogy laboratories.  Independent  radiology  serv- 
ices, and  other  items.  The  percent  allocated 
to  each  category  of  service  may  vary  from 
region  to  region.  In  determining  allocation  to 
these  ftmds  they  will  be  guided  by  the  pre- 
vious years'  expenditures  for  each  category 
of  service  but  also  take  into  account  trends 
In  the  utilization  of  services  and  the  desir- 
ability of  stimulating  improved  utilization  of 
preventive  and  ambulatory  services. 

(Section  66.)  These  regional  funds  will  be 
sub-divided  among  the  health  service  areas 
in  each  region,  primarily  upon  the  basis  of 
the  previous  years'  expendittire  for  each  kind 
of  service.  Again,  the  Board  will  gradually  at- 
tempt to  achieve  the  equalization  of  serv- 
ices within  each  region  by  restraining  the 
Increase  of  expenditures  in  high  cost  areas 
and  channeling  funds  Into  health  service 
areas  with  a  low  level  of  expenditiu-es. 

(Section  67.)  Before  or  during  a  flscal  year, 
the  division  of  regional  funds  by  classes  of 
service  or  the  allotments  to  health  service 
areas  may  be  modified  If  necessary  or  If  In- 
dicated by  newly  acquired  information. 

(Section  68.)  By  the  time  Health  Security 
benefits  become  available,  the  Government 
will  be  operating  on  a  fiscal  year  beginning 
on  October  1.  This  section  accordingly  al- 
lows the  Board  to  make  the  Initial  determi- 
nations and  allocations  under  this  part 
either  for  the  three -month  period  from  the 
effective  date  of  benefits  on  July  1  until  the 
beginning  of  the  next  fiscal  year  or  for  the 
fifteen-month  period  which  includes  the  next 
fiscal  year. 

Part  E — Payment  to  providers  of  services 
(Section  81.)  Payments  for  covered  services 
provided  to  eligible  persons  by  participating 
providers  will  be  made  from  the  Health  Serv- 
ices Account  in  the  Trust  Fund. 

(Section  82.)  This  section  delineates  meth- 
ods of  paying  professional  practitioners. 
Every  independent  practitioner  (ph3rslclan, 
dentist,  podiatrist,  or  optometrist)  shall  be 
entitled  to  be  paid  by  the  fee-for-service 
method  (subsection  (a)),  the  amounts  paid 
being  in  accordance  with  relative  value  scales 
prescribed  after  consultation  -with  the  pro- 
fessions (subsection  (g) ) .  Each  physician  en- 
gaged in  general  or  family  practice  of  medi- 
cine In  Independent  practice  may  elect  to  be 
paid  by  the  capitation  method  If  he  agrees 
to  furnish  Individuals  enrolled  on  his  list 
with  all  necessary  and  appropriate  primary 
services,  make  arrangements  for  referral  of 
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patients  to  specialists  or  Institutions  when 
necessary,  and  maintain  records  required  for 
medical  audit;  anc(  independent  dentist  prac- 
titioners may  elect  the  capitation  method 
of  payment  similarly  (subsection  (b)). 

Tliese  requirements  In  connection  with 
capitation  payments  are  Intended  to  assure 
that  the  physician  (or  dentist)  provides  to 
his  patients  all  professional  services  within 
the  range  of  his  undertaking  and  secures 
other  needed  services  by  referral.  Through 
regular  medical  audits,  the  Board  will  moni- 
tor the  level  and  quality  of  care  provided. 

When  necessary  to  assure  the  availability 
of  services  in  a  given  area,  subsection  (c) 
permits  paying  an  Independent  practitioner 
a  full-time  or  part-time  stipend  in  lieu  of 
or  as  a  supplement  to  other  methods  of 
compensation.  This  method  of  payment  will 
be  used  selectively  by  the  Board,  mainly  to 
encourage  the  location  of  practitioners  In 
remote  or  deprived  areas.  Practitioners  may 
alao  be  reimbursed  for  the  special  costs  of 
continuing  education  required  by  the  Board 
and  for  maintaining  linkages  with  other  pro- 
viders— for  example,  communication  costs. 
Incentives  operative  under  this  provision  will 
encourage  physicians  to  improve  the  quality 
and  continuity  of  patient  care,  even  if  the 
physician  does  not  participate  in  a  group 
practice.  ITie  Board  may  pay  for  specialized 
medical  services  on  a  per  session  or  per 
case  basis,  or  may  use  a  combination  of 
methods  authorized  by  this  section. 

Subsection     (d)     defines    the    capitation 
method  of  payment. 

Subsections  (e).  (f),  (g).  These  subsections 
describe  the  method  to  be  used  in  apply- 
ing,   as   between   practitioners   electing   the 
various   methods   of  payments,   the   monies 
available  in  each  health  service  area  for  pay- 
ment to  each  category  of  professional  pro- 
viders. Prom  the  amount  allocated  to  each 
service  area,  the  Board  will  earmark  funds 
sufflcient  to  pay  practitioners  receiving  sti- 
pends and  for  the  professional  services  com- 
ponent of  Institutional  budgets,  such  as  hos- 
pitals. The  remainder  of  the  money  will  be 
divided  to  compute  the  per  capita  amount 
available  for  each  category  of  service   (i.e., 
physicians,     dentists,     podiatrists,     optome- 
trists) to  the  residents  of  the  area.  This  per 
capita  amount  in  each  category  will  fix  the 
capitation   payments   to   organizations   that 
undertake  to  provide  the  full  range  of  serv- 
ices in  that  category  to  enrolled  Individuals. 
Lesser  amounts  will  be  fixed  for  more  lim- 
ited services.  For  example,  if  the  per  capita 
amounts  available  for  physician  and  dental 
services  are  $65  and  $25,  respectively,  primary 
physicians    accepting    capitation    pajTnents 
will  receive  the  percentage  of  that  $65  which 
Is  allocated  for  primary  services,  a  medical 
society-sponsored   Individual  practice  asso- 
ciation would  receive  the  entire  $65  for  phy- 
sician services,  dentists  f\irnlshing  all  cov- 
ered services  would  receive  the  $25  allocated 
for  dental  services,  and  organizations  which 
undertake  to  provide  all  physician  and  den- 
tal services  to  enrolled  Individuals  will  re- 
ceive $90  for  each  enrolled  individual. 

The  budget  per  capita  amount  for  each 
type  of  covered  service  (physician,  dental, 
etc.)  will  be  divided  between  the  categories 
of  providers  of  service  according  to  the  num- 
ber of  Individuals  who  elect  to  receive  care 
traca.  those  providers.  For  example.  In  a  city 
of  100,000  people,  25.000  may  enroll  In  a 
group  practice  organization.  Using  the  figures 
cited  In  the  example  above,  the  Board  will 
pay  the  group  practice  organization  $1,- 
625,000  ($65x25,000)  for  physician  services. 
The  other  75,000  Individuals  elect  to  receive 
their  physician  services  from  solo,  fee-for- 
servlce  practitioners.  The  Board  will  create 
a  fund  of  $4,875,000  ($65X75.000)  to  pay 
all  fee-for-servlce  bills  submitted  by  phy- 
sicians In  that  community,  in  accordance 
with  relative  value  scales  and  unit  values 
fixed  by  the  Board.  The  fund  for  fee  pay- 
ments wUl  be  augmented  to  the  extent  that 
some  capitation  payments  have  been  lowared 


because  they  cover  only  primary  services,  and 
may  be  augmented  further  where  a  sub- 
stantial volume  of  services  Is  furnished,  on 
a  fee  basis,  to  non-residents  of  the  area. 

Subsection  (h)  authorizes  the  Board  to 
experiment  with  other  methods  of  reimburse- 
ment so  long  as  the  experimental  method 
does  not  Increase  the  cost  of  service  or  lead 
to  overutlllzatlon  or  underutlllzatlon  of 
services. 

(Section  83.)  Hospitals  will  be  paid  on  the 
basis  of  a  predetermined  annual  budget  cov- 
ering their  approved  costs.  To  facilitate  re- 
view of  these  budgets,  the  Board  will  insti- 
tute a  national  uniform  accounting  system. 
Subsection  (b)  stipulates  that  the  costs  rec- 
ognized for  purposes  of  the  budget  will  be 
those  Incurred  in  furnishing  the  normal 
services  of  the  institution  except  as  changed 
by  agreement,  or  by  order  of  the  Board  under 
section  134.  This  will  enable  the  Board,  on 
the  basis  of  State  and  local  planning,  to 
eliminate,  gradually,  wasteful  or  duplicative 
services,  and  also  to  provide  for  an  orderly 
expansion  of  hospital  services  where  needed. 
Physicians  and  other  professional  prac- 
titioners whose  services  are  held  out  as  avail- 
able to  patients  generally  (such  as  pathol- 
ogists and  radiologists)  will  be  compensated 
through  the  Institutional  budget,  whatever 
the  method  of  compensation  of  such  prac- 
titioners and  whether  or  not  they  are  em- 
ployees of  the  hospital.  This  departs  from 
the  practice  in  Medicare  which  allows  inde- 
pendent billing  by  such  physicians.  The  In- 
stitution's budget  may  also  be  increased  to 
reflect  the  cost  of  owning  or  operating  an 
affiliated  skilled  nursing  home,  or  home 
health  service  agency.  Hospital  budgets  will 
be  reviewed  by  the  Board,  locally  or  re- 
gionally, which  may  permit  participation  by 
representatives  of  the  hospitals  In  each  re- 
gion. Budgets  may  be  modified  before,  during, 
or  after  the  fiscal  year  If  changes  occvir  which 
make  modification  necessary. 

(Section  84.)  If  an  entire  psychiatric  hos- 
pital is  found  by  the  Board  to  be  providing 
active  treatment  to  Its  patients,  and  the  In- 
stitution Is  therefore  primarily  engaged  In 
providing  covered  services  to  eligible  bene- 
ficiaries. It  win  be  paid  on  the  same  basis  as 
a  general  hospital  (on  the  basis  of  an  ap- 
proved annual  budget) .  Otherwise  the  Board 
will  negotiate  a  patient-day  rate  to  be  paid 
for  each  day  of  covered  service  provided  to  an 
eligible  beneficiary. 

(Section  85.)  This  section  provides  that 
skilled  nursing  homes  and  home  health 
agencies  will  be  paid  in  the  same  manner 
as  a  general  hospital  (on  an  approved  annual 
budget  basis) .  The  Board  may  specify  use 
of  nationally  uniform  systems  of  accounting 
and  may  prescribe  by  regulation  the  items 
to  be  used  In  determining  approved  costs 
and  the  services  which  will  be  recognized  In 
budgets. 

(Section  86.)  Relmbxu-sement  for  drugs 
will  be  made  to  the  dispensing  agent  on  the 
basis  of  an  official  "product  price"  for  each 
drug  on  the  approved  list,  plus  a  dispensing 
fee  In  the  case  of  an  Independent  pharma- 
cist. The  official  product  price  will  be  set  at 
a  level  which  will  encourage  the  pharmacy 
to  purchase  substantial  quantities  of  the 
drug  (this  should  result  in  significant  re- 
ductions In  the  unit  cost  of  each  drug).  The 
official  price  may  be  modified  regionally  to 
refiect  differences  in  cost  of  acquiring  drugs. 
The  Board  will  establish  dispensing  fee 
schedules  for  reimbursing  Independent 
pharmacies.  These  schedules  will  take  Into 
account  regional  differences  In  costs  of  op- 
eration, differences  In  volume,  level  of  serv- 
ices provided  and  other  factors. 

(Section  87.)  Subsections  (a)  and  (b) 
provide  that  a  group  practice  organization 
or  individual  practice  association  will  be 
paid  a  basic  capitation  rate  multiplied  by 
the  number  of  eligible  enrollees.  The  amount 
of  the  capitation  rate  will  be  determined  by 
the  per   capita   amounts   available  for  the 


several  professional  services  In  the  area,  and 
a  rate  fixed  by  the  Board  as  the  average 
reasonable  and  necessary  cost  per  enrollee 
for  other  covered  services. 

Subsection  (c)  fixes  capitation  amounts 
for  institutional  services  based  on  per  diem 
rates  derived  from  the  budgets  of  partici- 
pating institutional  providers  or  Institutions 
with  which  the  organization  or  association 
may  have  a  contractual  agreement.  The  or- 
ganization or  association  will  be  entitled  to 
share  In  up  to  75%  of  any  savings  which 
are  achieved  by  lesser  utilization  of  insti- 
tutional services  by  Its  enrollees.  Entitle- 
ment to  such  savings  Is  conditional  upon 
a  finding  by  the  Board  that  the  services  of 
the  organization  or  association  have  been  of 
high  quality  and  adequate  to  the  needs  of 
Its  enrollees,  and  that  the  average  utiliza- 
tion of  hospital  or  skilled  nursing  services 
by  the  enrollees  of  the  organization  or  asso- 
ciation Is  less  than  the  use  of  such  services 
by  comparable  population  groups  not  so 
enrolled  but  under  otherwise  comparable 
circumstances.  This  money  may  be  used  by 
the  organization  or  association  for  any  of  Its 
purposes.  Including  the  provision  of  serv- 
ices which  are  not  covered  under  the  Health 
Security  program. 

Subsection  (e)  directs  the  Board  to  allow 
organizations  and  associations  to  reinsure 
with  the  Board  against  catastrophic  costs 
Incurred  on  behalf  of  any  one  enrollee, 
against  some  or  all  of  the  costs  of  Institu- 
tional care  which  It  contracts  out,  and 
against  some  or  all  of  the  costs  of  out-of- 
area  services. 

Subsection  (f)  permits  the  Board  to  make 
an  additional  payment  to  a  group  practice 
organization  for  the  cost  of  clinical  educa- 
tion or  training  provided  by  the  organiza- 
tion. 

(Section  88.)  Subsection  (a)  provides  that 
an  organization  or  agency  with  which  the 
Board  has  entered  Into  an  agreement  under 
section  49  (such  as  a  neighborhood  health 
center,  a  non-profit  mental  health  center, 
or  local  public  health  agency  furnishing  pre- 
ventive or  diagnostic  services)  may  be  paid 
by  any  method  agreed  upon  other  than  fee- 
for-servlce. 

Subsection  (b)  provides  that  Independent 
pathology  or  radiology  services  may  be  paid 
on  the  basis  of  an  approved  budget  or  such 
other  methods  as  may  be  specified  in  reg- 
ulations. 

Subsection  (c)  leaves  the  method  of  pay- 
ment for  other  types  of  supporting  services 
to  be  specified  in  regulations. 

(Section  89.)  This  section  provides  that 
the  Board  will  reduce  payments  to  institu- 
tional providers  In  accordance  with  findings 
by  the  Secretary  that  a  facility  or  any  part 
of  a  facility  has  not  been  built  in  compli- 
ance with  the  area  health  plan. 

(Section  90.)  All  participating  providers 
will  be  paid  from  the  Health  Services  Ac- 
count in  the  Trust  Fund  at  such  time  or 
times  as  the  Board  finds  appropriate  (but 
not  less  often  than  monthly).  The  Board 
may  make  advance  payment  to  supoly  pro- 
viders with  working  funds  when  It  deems 
advisable. 

Part  I — Development  fund 
Subpart  l — Planning:  Funds  to  Improve 
services  and  to  alleviate  shortage  of  fa- 
cilities and  personnel. 
(Section  101.)  This  section  sets  forth  the 
general  purposes  of  subpart  1  of  Part  P. 
The  subpart  enables  the  Board,  through  se- 
lective financial  assistance,  to  stimulate  and 
assist  In  the  development  of  comprehensive 
services,  the  education  and  training  of  health 
personnel  who  are  In  especially  short  sup- 
ply, and  the  betterment  of  the  organization 
and  efficiency  of  the  health  delivery  system. 
In  carrying  out  these  functions,  the  Board  is 
to  be  guided  by  the  planning  with  respect 
to  health  facilities  and  the  organization  of 
services  which  will  be  conducted  under  the 
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recently  enacted  title  XV  of  the  Public 
Health  Services  Act,  when  and  as  the  new 
processes  become  operative.  In  the  meantime 
It  will  be  gvUded  by  such  planning  as  Is 
conducted  by  the  Secretary  under  section 
102.  With  respect  to  the  supply  and  dis- 
tribution of  health  personnel,  the  Board  will 
also  rely  on  planning  conducted  by  the 
Secretary. 

(Section  102.)  Subsection  (a)  directs  the 
Secretary.  In  effect,  to  fill  in  the  gap  In 
faculty  and  services  planning  until  the"  new 
processes  can  begin  to  produce  results  ad- 
dressing himself  Immediately  to  the  most 
acute  shortages  and  maldistributions  of 
faculties  and  the  most  serious  deficiencies  in 
organization.  He  Is  directed  to  consult  with 
and  utUlze  the  experience  and  recommenda- 
tions of,  both  existing  State  and  local  health 
planning  agencies  and  the  new  agencies  as 
they  emerge. 

Subsection  (b)  places  on  the  Secretary  a 
continuing  duty  to  plan  for  Improvement  of 
the  supply  and  distribution  of  health  per- 
sonnel, and  to  do  this  In  consultation  both 
with  the  health  planning  agencies  and  with 
appropriate  professional  organizations. 

Thus,  the  bill  takes  advantage  of  the  new 
legislation  strengthening  state  plannlns 
agencies,  focusing  in  them  eventually  the  re- 
sponslbUlty.  visualized  in  the  "Partnershln- 
for-Health"  legislation  but  In  many  states 
not  realized  as  an  operating  reality,  for  pull- 
tog  together  all  health  planning  efforts 
within  their  territories.  Recognizing  how- 
ever, that  It  will  take  time  to  make  the  new 
arrangements  effective,  the  bill  charges  the 
Secretary  with  bringing  all  avaUable  experi- 
ence and  skills  to  bear  on  the  Immediate  need 
to  Identify  the  most  pressing  requirements  In 
preparation  for  the  avallabUlty  of  Health 
Security  benefits.  These  tasks  will  not  be 
easy,  but  they  are  lent  new  urgency  by  the 
Health  Security  Program.  ^ 

(Section   103.)    In   administering  subpart 
1,  this  section  stipulates,  the  Board  wUl  give 
priority  to  improving  comprehensive  health 
services  for  ambulatory  patients  through  the 
development  or  expansion  of  group  practice 
organizations  and  community  health  centers 
and  primary  care  centers  (where  full  service 
organizations  are  impractical),  the  recruit- 
ment  and    training   of   personnel,    and    the 
strengthening  of  coordination   among  pro- 
viders Of  services.  Funds  will  not  be  used  to 
replace   other   Federal   financial   assistance 
and  may  supplement  other  assistance  only 
to  meet  specific  needs  of  the  Health  Security 
program,  other  Federal  assistance  programs 
are  to   be   administered    when   possible   to 
further  the  objectives  of  Part  F.  and  th^ 

to  hPwS^  1^°"^^^  ^°*°^  °^  ^*«r«st  subsidies 
mit^.l^  ^^'^^fi<=l»'-les  of  other  programs  to 
^nds  requirements    for    non-Federal 

fSectlon  104.)   Help  of  several  kinds  will 

tL  T'^u*  '''"^^'  ^^^  ^^^^°^  'or  the  crea- 
tion or  the  enlargement  of  group  nractice 
organizations  to  serve  an  enrolled  popmation 
^rh  ''^P",^"^"  basis,  agencies  such  a^  neigh" 
borhood  health  centers  which  need  not  re- 
quire enrollment  in  advance,  primary  care 
wf' :?"  °^e<^^^'^tlons  furnishing  c7mp^ 
het^ive  dental  services.  Grants  maf  be  ma^ 
to  any  public  or  other  non-profit  organlza! 

tion)  to  help  meet  the  cost,  other  than 
instruction  cost,  of  establishing  such  (?ga^ 
S  C;  T  *°  ^''^tlng  organlzatio^^t, 
hep  meet  the  cost  of  expansion:  the  maxl- 

cent  of  the  cost.  In  the  latter  80  percent  The. 

for^Lr^  ^''°  P'°"**^«  technlca^Sta^: 

for  these  purposes.  Loans  may  be  made  for 

he  cost  Of  necessary  construction^  subject^ 

S,oun?'p?°  f^^  «°  P^^'^^^t  llmita«o^  o^ 
T?^     ^^''^"y'  start-up  costs  of  operation 

°or  five  vel?f  "f "".r  '^^  ''^  underwritten 
Which  Lust  h,„M  *^^  "^^  °^  organizations 
ODerati^o  ,  """^  "P  ^  enrollment  to  assure 
operating  Income,  and  In  other  cases  until 
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the  Health  Security  program  begins  payment 
for  services  m  the  first  year  of  entitlement  to 
benefits.  The  effect  of  these  several  provisions 
is  to  reduce  sharply,  if  not  eliminate,  the  fi- 
nancial Obstacles  which  have  heretofore  Im- 
peded the  growth  of  group  practice  and 
similar  organizations. 

(Section    105.)    This   section    contains   a 
series  of  provisions  to  assist  In  the  recruit- 
ment, education,  and  training  of  health  oer- 
sonnel.  The  Board  will  establish  priorities  to 
meet  the  most  urgent  needs  of  the  Health 
Security  system,  but  the  priorities  will  be 
flexible  both  as  between  different  regions  and 
from  tune  to  time.  Professional  practitioners 
Will  be  recruited  for  service  in  shortage  areas 
both  urban  and  rural,  and  in  group  practice 
organizations,  and  such  practitioners  may  be 
given  income  guarantees.  Other  Federal  as- 
sistance for  health  education  and  training 
will  be  avaUed  of,  but  the  Board  may  supple- 
ment the  other  assistance  If  the  Board  be- 
lieves It  inadequate  to  the  needs,  untu  Con- 
gress has  had  opportunity  to  review  Its  ade- 
quacy. The  training  authorized  Includes  re- 
training. It  also  includes  the  development  of 

^^Z^t"^^  °^  ^^"^ '^  personnel  to  assist  in 
furnishing  comprehensive  services,  and  the 
training  of  area  residents  to  participate  In 
personal  health  education  and  to  serve  liai- 
son functions  and  serve  as  representatives 
5  *,     .^^"^"'^"y  ^^  dealing  with  health  or- 
ganizations. Grants  may  be  made  to  test  the 
utility  of  such  personnel,  and  to  assist  In 
their  employment  before  the  effective  date 
of  health  benefits.  Education  and  training 
are  to  be  carried  out  through  contracts  with 
sXh?I  ^^   institutions  and   agencies,   and 
suitable  stipends  to  students  and  trainees 
are  authorized.  Physicians  wiU  be  recruited 
and  trained  to  serve  as  hospital  medical  di- 
rectors   Finally,   special  assistance  may  be 
given,  both  to  Institutions  and  to  students 
to  meet  the  additional  costs  of  tralnlne  ner-i 

fr.^,'*'^*.^''^''**^^'*  ^y  P^^e'-ty-  membership 
in  minority  groups,  or  other  cause 

(Section  106.)  This  section  authorizes  spe- 
cial improvement  grants:  first,  to  any  public 
or  other  nonprofit  health  agency  or  iMtltu- 
tlon  to  establish  improved  coordination  and 
linkages  with  other  providers  of  services- 
and,  second  to  the  organizations  described 
In  section  104  to  Improve  their  utilization 
review,  budget,  statistical,  or  records  and  in- 
formation retrieval  systems,  to  acquire 
equipment  needed  for  those  purposes,  or  to 
acquire  equipment  useful  for  mass  screening 
or  for  other  diagnostic  or  therapeutic  pur- 

i«a^®*^***^°  "'-^  "^^  ^®*=tlon  provides  that 
loans  under  part  F  are  to  bear  3  percent  In- 
terest and  to  be  repayable  in  not  more  than 
20  years.  Other  terms  and  conditions  are 
discretionary  with  the  Board,  except  for  re- 
quired compliance  with  the  Davis-Bacon  Act 
Repayment  of  loans  made  from  general  ao- 
proprlations  will  go  to  the  general  fund  of 
the  Treasury;  repayment  of  later  loans  wUl 
revert  to  the  Health  Resources  Development 
Account  In  the  Trusi  Fund.  y^^uL 

(Section  108.)   This  section  specifies  that 
payments  under  part  F  shall  be  In  addition 

SdTr  pfrt  E.°  "'"  °''  P"^^"*^  ^  ^'"""^'^ 

Subpart  2— Programs  of  Personal  Care 
Services 
(Section  111.)  The  purpose  of  this  subpart 
is  stated  m  this  section,  to  encourage  and 
assist  in  the  development  of  community  nro- 
grams  of  maintaining  in  their  ovra  homes 
by  means  of  comprehensive  health  and  per- 
sonal care  services,  disabled  or  chronlc^ly 
111  persons  who  otherwise  require  or  are  lUtelv 
to  require  Institutional  care.  It  Is  Intended 
that  a  grant  be  made  In  any  communltv  that 
can  develop  a  satisfactory  program  and  such 
non-Federal  financing  as  the  Board  finds  ap- 
propriate. ^ 

(Section  112.)  This  section  authorizes 
grants  to  public  or  nonprofit  agencies  for 
this  purpose,  each  program  being  designed 
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to  serve  a  substantial  urban  or  rural  Donula- 
tlon.  Grants  may  be  made  for  S  to  JS^ 
c'S.  '""  ^^""   "^  irrevocable  e^xce'^t''?^ 

(Section  113.)  The  services  to  be  provided 
nclude,  to  addition  to  covered  health  ser^^ 
ices,  combinations  of  personal  care  «r^^^ 
(such  as  homemaker  and  home  malntSncI 
services,  laundry,  meals-on-wheels  and  other 
and  =Lnnin '"''  ^'^^  ^"^  transponatfon 
S,  DiKnV  *''•*. °'^*''  appropriate  serv- 
ices;. Different  services  may  be  Droviri..rt  („ 

SSln°.'/""^'""-  ^^   coorcLS   Slth 
nr^if^  community  health  or  personal  care 

dt^iTJ  '■'^",^^-  committees  are  to  ^^ 
established,  consisting  of  professionals  ««^ 

L?;eT°?'Si^  tf  ^'"  o'  the'"  °rTes,"S 

SoniLu?usr  '°'  ^^^°-  -'^ 

,^<f«^tIon    114.)    Grantees    must    evaluate 

^ZSLTfTe  sT*^  '"^P"^'  both  to*b?nea2 
pLr  on  thl  «  7.1*^  *''**  ^  *be  fiscal  Im- 
pact on   the   Health   Security   svstem    -Th. 

Sei  on  th^*  *  comprehensive  report  to 
t^^^^r?.        ^^^  program  with  an  evalua- 

rSn^rt  t^  .>f^=  ^^  recommendations  with 
respect  to  the  continuing  financial  sunno^ 
Of  such  programs;  and  ilS  recommind?tC 
on  the  proper  role  of  the  Health  ^o„h7^ 

ca'rTan'^'f  P'"°"'''^°«  'ong-tefm  mstiSS 

Subpart  3— Availability  of  Funds 

(Section  120.)   For  the  two-vear  "tr^Hr,^ 

UP"  period,  appropriations  o?  X  aS^So" 

million  are  authorized  for  fiimncIaTasslt 

ance.  Beginning  with  the  effective  d^*; 

Punn"'  ^'''"^'^'  percentages  ^f  the  "Sust 
Fund  expenditures  will  beTarmarked  for  «„.v, 
a^istance  (section  63).  B^om  St  date  o^"^ 

Z£ZT  TL'"^'?  «cpandlng  fuSS^wui 
supplement  and  reinforce  the  Incentiv«.« 
Which  are  built  Into  the  normal  oper^tton  01= 

mL^Tty.^'"^'''  P^°«'-^'°'  ro?  toprove- 
ment  of  the  organization  and  methodR  nf 
delivery  of  health  services.  ™«thods  of 

Part   G — Administration 

i.^  ^T  °^  *be  bUl  creates  an  admin- 

Sir  K^r,rlT  ^"^''^  '^«  I>epartm?Sof 
wealth  Education  and  Welfare  with  r«.- 
spons  blUty  for  administration  of  thTnealto 
Security  program.  Program  policy  will  S 
made  by  a  five-member  Boa?d.  under  tS 
supervision  of  the  Secretary  of  ^W  "Se 
Board  will  be  assisted  by  a  NatloMi  B.^h 
security  Advisory  CouncU  wWch  ^  r^com^ 
mend  policy  and  evaluate  operatTon  of  the 
program,  and  an  Executive  Duictor  who  ^! 
serve  as  Secretary  to  the  Board  and  cWef 
administrative  officer  for  the  pro^m  Ad- 
ministration of  the  program  Jlllb^JSv 

tT'^^'"^'"  ""°°S  *bl  HEW  RJeglorSTo}! 
fices.  Regional  and  local  health^rvlces  ad- 
visory councils  WUl  advise  on  all  S^ts  Jf 

The  Board  may  also  appoint  such  profw- 
slonal  or  technical  comSttees  as  Ft  mly 
deem  necessary.  ' 

(Section  121.)  This  section  establishes  a 
five-member  full-time  Health  Securlty^S 
serving  under  the  Secretary  of  Health  Edu- 
cation, and  Welfare.  Board  members  wm  be 
appointed  by  the  President  with  Sldvlce 
and  consent  of  the  Senate,  for  five-year  over! 
lapping  terms.  Not  more  than  three  of  the 

nontt^'^°'"*T  ""^y  be  members  of  the  same 
political  party.  A  member  who  has  served 
two  consecutive  terms  will  not  be  eligible  for 

nirftC*?!'!*  "'^*"  '^°  y«"«  after^he  ex- 
piration of  his  second  term.  One  member  of 
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the  Board  shall  serve  as  chairman  at  the 
pleasure  of  the  President. 

(Section  122.)  This  section  charges  the  Sec- 
retary of  HEW  and  the  Bostfd  with  responsi- 
bility for  performing  the  duties  Imposed  by 
this  title.  The  Bocurd  shall  Issue  regulations 
with  the  approval  of  the  Secretary.  It  Is  re- 
quired to  engage  In  the  continuous  study  of 
operation  of  the  Health  Security  program; 
and,  with  the  approval  of  the  Secretary,  to 
make  recommendations  on  legislation  and 
matters  of  administrative  policy,  and  to  re- 
port to  the  Congress  annually  on  administra- 
tion and  operations  of  the  program.  The  re- 
port will  Include  an  evaluation  of  adequacy 
and  quality  of  services,  costs  of  services  and 
the  effectiveness  of  measvires  to  restrain  the 
costs.  The  Secretary  of  HEW  Is  Instructed  to 
coordinate  the  administration  of  other 
health-related  programs  under  his  Jurisdic- 
tion with  the  administration  of  Health  Se- 
curity, and  to  Include  in  his  annual  report 
to  the  Congress  a  report  on  his  discharge  of 
this  responsibility. 

The  Civil  Service  Commission  Is  Instructed 
to  make  every  effort  to  facilitate  recruitment 
and  employment,  to  work  in  the  Health  Se- 
curity Administration,  of  persons  experienced 
In  private  health  Insurance  administration 
and  other  pertinent  fields. 

Subsection  (g)  authorizes  the  Board  to 
establish  fifty  positions,  carrying  salaries  In 
the  GS-16  to  QS-18  range,  In  the  profes- 
sional, scientific,  and  executive  service,  to 
meet  the  need  for  highly  qualified  person- 
nel both  m  research  and  development  ac- 
tivities and  m  administration.  It  Is  expected 
that  about  half  of  these  positions  would  be 
used  for  high-level  administrative  assign- 
ments, and  the  other  half  for  the  most  re- 
sponlble  professional  and  scientific  work  of 
the  Board. 

(Section  123.)  This  section  creates  the 
position  of  an  Executive  Director,  appointed 
by  the  Board  with  the  approval  of  the  Sec- 
retary. The  Executive  Director  will  serve  as 
secretary  to  the  Board  and  shall  perform 
such  duties  In  administration  of  the  pro- 
gram as  the  Board  assigns  to  him.  The  Board 
Is  authorized  to  delegate  to  the  Executive 
Director  or  other  employees  of  HEW  any  of 
Its  functions  or  duties  except  the  Issuance 
of  regulations  and  the  determination  of  the 
availability  of  funds  and  their  allocations 
to  the  regions. 

(Section.  124.)  This  section  provides  that 
the  program  will  be  administered  through  the 
regional  offices  of  the  Health  Seciirlty  Board. 
It  also  directs  the  Board  to  establish  local 
health  service  areas  which  shall  be  the  same 
as  the  health  service  areas  under  the  new 
title  XV  of  the  Public  Health  Service  Act, 
except  that  with  the  approval  of  the  Secre- 
tary the  Board  may  divide  such  an  area  Into 
two  or  more  areas  for  the  purposes  of  the 
health  secvirity  program.  These  areas  are  to 
serve  as  local  administrative  units,  with  a 
local  office  In  each,  and  perhaps  subofficea. 
One  of  the  responsibilities  of  these  offices  will 
be  to  investigate  complaints  about  the  ad- 
ministration of  the  program. 

(Section  125.)  Subsection  (a)  establishes  a 
National  Health  Sec\irlty  Advisory  CouncU, 
with  the  Chairman  of  the  Board  serving  as 
the  Council's  Chairman  and  20  additional 
members  not  In  the  employ  of  the  Federal 
Government.  A  majority  of  the  appointed 
members  will  be  consimiers  who  are  not  en- 
gaged in  providing  and  have  no  financial  In- 
terest in  the  provision  of  health  services. 
Members  of  the  Council  representing  pro- 
viders of  care  will  be  persons  who  are  out- 
standing m  fields  related  to  medical,  hospital 
or  other  health  activities  or  who  are  repre- 
sentatives of  organizations  or  professional 
associations.  Members  will  be  appointed  to 
four-year  over-lapping  terms  by  the  Sec- 
retary upon  recommendation  by  the  Board. 

Subsection  (b)  authorizes  the  Advisory 
Council  to  appoint  professional  or  technical 


committees  to  assist  In  Its  functions.  The 
Board  wlU  make  available  to  the  Council  all 
necesary  secretarial  and  clerical  assistance. 
The  Council  will  meet  as  frequently  as  the 
Board  deems  necessary,  or  whenever  re- 
quested by  seven  or  more  members,  but  not 
less  than  four  times  each  year. 

Subsection  (c)  provides  that  the  Advisory 
Coxmcll  will  advise  the  Board  on  matters  of 
general  policy  In  the  administration  of  the 
progvam,  the  formulation  of  regiilatlons  and 
the  allocation  of  funds  for  services.  The 
Council  is  charged  with  responsibility  for 
studying  the  operation  of  the  program,  and 
utilization  of  services  imder  it,  with  a  view  to 
recommending  changes  in  administration  or 
in  statutory  provisions.  They  are  to  report 
annually  to  the  Board  on  the  performance  of 
their  functions.  The  Board,  through  the 
Secretary,  will  transmit  the  Council's  re- 
port to  the  Congress  together  with  a  re- 
port by  the  Board  on  any  administrative  rec- 
ommendations of  the  Council  which  have 
not  been  followed,  and  a  report  by  the  Sec- 
retary of  his  views  with  respect  to  any  leg- 
islative recommendations  of  the  Council. 

(Section  126.)  To  fvu-ther  provide  for  par- 
ticipation of  the  community,  the  Board  will 
appoint  an  advisory  council  for  each  region 
and  local  area.  Each  such  Council  woxild  have 
a  composition  parallel  to  that  of  the  National 
Council;  and  each  will  have  the  function  of 
advising  the  regional  or  local  representative 
of  the  Board  on  all  matters  directly  relating 
to  the  administration  of  the  program. 

(Section  127.)  The  Board  is  authorized  to 
appoint  standing  committees  to  advise  on 
the  professional  and  technical  aspects  of  ad- 
ministration with  respect  to  service,  pay- 
ments, evaluations,  etc.  These  committees 
will  consist  of  experts  drawn  from  the  health 
professions,  medical  schools  or  other  health 
educational  institutions,  providers  of  serv- 
ices, etc.  The  Board  is  also  authorized  to 
appoint  temporary  committees  to  advise  on 
special  problems.  The  committees  will  report 
to  the  Board,  and  copies  of  their  reports  are 
to  be  made  available  to  the  National  Advisory 
Council. 

(Section  128.)  Subsection  (a)  requires  the 
Board  to  consult  with  appropriate  State 
health  and  other  agencies  to  assure  the  co- 
ordination of  the  Heeilth  Security  program 
with  State  and  local  activities  In  the  fields  of 
environmental  health,  licensure  and  inspec- 
tion, health  education,  etc. 

Subsection  (b)  requires  the  Board,  when- 
ever possible,  to  contract  with  States  to  sur- 
vey and  certify  providers  (other  than  pro- 
fessional practitioners)  for  participation  in 
the  program.  This  is  similar  to  Medicare  ex- 
cept that  the  Board  is  given  authority  to 
establish  the  qualifications  required  of  per- 
sons making  the  inspections. 

Subsection  (c)  authorizes  the  Board  to 
contract  with  State  agencies  to  undertake 
health  education  activities,  supervision  of 
utilization  review  programs,  and  programs  to 
Improve  the  quality  and  coordination  of 
available  services  in  that  State. 

Subsection  (d)  requires  the  Board  to  re- 
imburse States  for  the  rea.sonable  cost  of 
performing  such  contract  activities  and  au- 
thorizes the  Board  to  pay  all  or  part  of  the 
cost  of  training  State  inspectors  to  meet  the 
qualifications  established  by  the  Board. 

Subsection  (e)  directs  the  Board  to  make 
inspections  if  a  State  la  unable  or  xmwilling 
to  do  so. 

Subsection  (f)  calls  for  the  publication  of 
the  resvilts  of  the  inspections. 

(Section  129).  The  Board  is  authorized  to 
provide  technical  assistance  either  directly  or 
through  contract  with  a  State  to  skilled 
nursing  home  and  home  health  service 
agencies  to  supplement  the  skills  of  their 
permanent  staff  in  regard  to  social  services, 
dietetics,  etc. 

(Section  ISO.)  Subsection  (a)  charges  the 
Board  with  responsibility  for  informing  the 


public  and  providers  about  the  administra- 
tion and  operation  of  the  Health  Secvu-ity 
program.  This  will  Include  informing  the 
public  about  entitlement  to  benefits  and  the 
nature,  scope,  and  availability  of  services. 
Providers  would  be  informed  of  the  condi- 
tions of  participation,  methods  and  amounts 
of  compensation,  and  administrative  policies. 
In  support  of  the  program's  effort  to  improvfi 
drug  therapy,  the  Board  Is  authorized  with 
the  approval  of  the  Secretary,  to  furnish  all 
professional  practitioners  with  information 
concerning  the  safety  and  efficacy  of  drugs 
appearing  on  either  of  the  approved  lists 
(Section  25)  indications  for  tiielr  use  and 
contraindications.  Information  of  this  nature 
is  not  now  always  available  to  practitioners. 

Subsection  (b)  requires  the  Board  to  make 
a  oontlniiing  study  and  evaluation  of  the 
program,  including  adequacy,  quality  and 
costs  of  services.  Subsection  (c)  authorizes 
the  Board  directly  or  by  contract  to  make 
detailed  statistical  and  other  studies  on  a 
national,  regional,  or  local  basis  of  any 
aspect  of  the  title,  to  develop  and  test  incen- 
tive systems  for  Improving  quality  of  care, 
methods  of  peer  review  of  drug  utilization 
and  of  other  service  performances,  systems  of 
information  retrieval,  budget  programs,  In- 
strtmientatlon  for  multiphasic  screening  or 
patient  services,  reimbursement  systems  for 
drugs,  and  other  studies  which  it  considers 
would  improve  the  quality  of  services  or  ad- 
ministration of  the  program. 

Subsection  (d)  authorizes  the  Board  to 
enter  into  agreements  with  providers  to 
experiment  with  alternative  methods  of  re- 
imbursement which  offer  promises  of  im- 
proving the  coordination  of  services,  their 
quality  or  accessibility. 

(Section  131.)  Severe  discrepancies  exist 
today  between  the  natonal  need  for  various 
kinds  of  health  manpower  and  the  avail- 
ability of  clinical  facilities  to  train  such  per- 
sormel.  Certain  specialties  (such  as  surgery) , 
in  which  there  is  a  surplvis  of  manpower, 
monopolize  clinical  training  facilities  to  the 
disadvantage  of  specialties  in  short  supply 
(such  as  primary  or  family  practice),  thxis 
perpetup.tlng  the  Imbalance  between  supply 
and  demand.  This  section  gives  the  Board 
authority  to  bring  the  availability  of  clinical 
training  facilities  into  balance  with  national 
or  regional  manpower  needs  by  issuing  train- 
ing priorities  for  institutional  providers 
participating  In  the  program. 

(Section  132.)  This  section  grants  author- 
ity to  the  Board,  In  accordance  with  regula- 
tions, to  make  determinations  of  who  are 
participating  providers  of  service,  determina- 
tions of  eligibility,  of  whether  services  are 
covered,  and  the  amount  to  be  p^id  to  pro- 
viders. The  Board  Is  granted  authority  to  ter- 
minate participation  of  a  provider  who  is  not 
in  compliance  with  qualifying  requirements, 
agreements,  or  regulations.  But  unless  the 
safety  of  eligible  individuals  Is  endangered, 
the  provider  shall  be  entitled  to  a  hearing 
before  the  termination  becomes  effective. 

(Section  133.)  This  section  establishes  pro- 
cedures for  hearings  and  for  Judicial  review, 
similar  to  those  under  the  Social  Security  Act. 

(Section  134).  This  section  has  one  of  the 
bills  most  important  provisions  with  respect 
to  achieving  improvement  in  coordination, 
availability,  and  quality  of  services.  It  greatly 
strengthens  state  and  local  planning  agencies 
and  gives  the  Board  authority  to  curtail  inef- 
ficient administration  of  participating  In- 
stitutional providers. 

The  Board  is  authorized  to  issue  a  direction 
to  any  participating  provider  (other  than  an 
individual  professional  practitioner)  that,  as 
a  condition  of  participation,  the  provider  add 
or  discontinue  one  or  more  covered  services. 
For  example,  if  two  community  hospitals  are 
operating  maternity  wards  at  low  occupancy 
rates,  the  Board  may  require  that  one  hos- 
pital cease  to  provide  such  service.  A  provider 
may  be  required  to  provide  services  In  a  new 
location,  enter  Into  arrangements  for  the 


transfer  of  patients  and  medical  records,  or 
establish  such  other  coordination  or  linkages 
of  covered  services  as  the  Board  finds  appro- 
priate. 

In  addition,  If  the  Board  finds  that  serv- 
ices fiu:nlshed  by  a  provider  are  not  necessary 
to  the  availability  of  adequate  services  under 
this  title  and  that  their  continuance  is  un- 
reasonably costly,  or  that  the  services  are 
furnished  Inefficiently  (and  that  efforts  to 
correct  such  Inefficiency  have  proved  iinavall- 
Ing)  the  Board  may  terminate  participation 
of  the  provider. 

No  direction  shall  be  Issued  under  this  sec- 
tion except  upon  the  recommendation  of,  or 
after  consultation  with,  the  appropriate  state 
health  planning  agency.  And  no  direction 
shall  be  Issued  under  this  section  unless  the 
Board  finds  that  it  can  be  practicably  car- 
ried out  by  the  provider  to  whom  it  Is  ad- 
dressed. The  Board  Is  required  to  give  due 
notice  and  to  establish  and  observe  appro- 
priate procedures  for  hearings  and  appeals, 
and  Judicial  review  Is  provided. 

Part  H— Quality  of  care 
This  part  authorizes  the  Board,  and  charges 
it  with  the  duty,  to  maintain  and  enhance 
the  quality  of  care  furnished  under  the  Act. 
Section  141(a)  sets  forth  this  authority  and 
this  duty,  to  be  discharged  with  the  advice 
and  assistance  of,  and  in  close  collaboration 
with,  the  Commission  on  the  Quality  of 
Health  Care  created  by  an  amendment  of  the 
PabUc  Health  Service  Act  contained  In  title 
UI  of  the  present  bill. 

Regulations  under  the  part  are  to  be  Issued 
before  health  seciirity  benefits  become  ef- 
fective, and  thereafter  to  be  upgraded  as 
rapidly  as  is  practicable.  Subsection  (b) 
states  as  the  objective  the  highest  quality 
of  CEwe  attainable  throughout  the  nation, 
with  exceptions  to  quality  requirements  only 
when,  and  as  long  as,  they  are  necessary  to 
avoid  acute  shortages  of  services.  Subsection 
(c)  calls  for  collaboration  with  the  Com- 
mission, and  stipulates  that  any  failure  to 
follow  Its  recommendations  shall  be  sub- 
mitted to  the  Secretary  and  that,  imless 
he  directs  the  Board  to  adopt  the  recom- 
mended regulations,  the  reasons  for  not  do- 
ing so  must  be  published  by  the  Board. 

(Section  142.)  The  Board  Is  to  Issue  regu- 
lations requiring  contlnxiing  professional 
education  for  physicians,  dentists,  optome- 
trists, podiatrists.  Reports  of  compliance 
with  the  regulations  will  be  required  and, 
after  warning,  practitioners  may  be  dis- 
ciplined for  failure  to  comply. 

(Section  143.)  Subsection  (a)  provides 
that  major  surgery,  and  other  procedures 
specified  in  regiUatlons.  are  not  covered 
services  unless  they  are  performed  by  a  spe- 
cialist, and  (except  In  emergencies)  are,  to 
the  extent  prescribed  in  regulations,  per- 
formed on  referral  by  a  physician  engaged 
in  general  practice.  Specialists,  according  to 
subsection  (b)  are  those  certified  by  the  ap- 
propriate national  specialty  boards,  with 
a  five-year  period  aUowed  board-eligible 
physicians  to  obtain  certification,  and  with 
a  "grandfather"  exception  for  certain  ohy- 
Elclans  practlchig  when  health  security  ben- 
efits go  into  effect. 

Subsection  (c)  authorizes  the  Board  to 
require,  except  in  acute  emergencies,  con- 
sultation with  an  aporoprlate  specialist  as 
a  prerequisite  to  specified  surgical  proce- 
oures;  in  such  cases  subsection  (d)  enables 

^tn,^f,^K^  '■^"^^  pathology  reports  and 
climcal  abstracts  or  discharge  reports 

r.l^^}°^  ^**-)  Subsection  (a)  requires  that 
prMtltioners  furnishing  services  on  behalf 
Of  Institutional  or  other  providers  meet  the 
same  qualifications  that  are  demanded  of 
mdependent  practitioners.  Subsection  (b) 
authorizes  the  Board  to  make  additional  re- 
quirements, in  the  Interest  of  the  quality 
care  and  of  safety  of  patients,  for  all  provld- 
^i«°i?m  ^'^  professional  practitioners. 
tarj'  under  the  Medicare  law.  but  with  the 


notable  difference  that  standards  of  the 
Joint  Commission  on  the  Accreditation  of 
Hospitals  constitute  a  Tninimiitn  for  Board 
requirements,  rather  than  a  maximum  as 
under  Medicare.  Exceptions  are  permitted 
only,  as  stated  In  section  141,  to  avoid  acute 
short^lges  of  services. 

(Section  145.)  Although  the  provisions 
relating  to  professional  standard  review  or- 
ganizations, recently  added  to  the  Social  Se- 
curity Act.  are  repealed  by  section  405  of 
the  blU,  the  Board  Is  authorized,  on  recom- 
mendation of  the  Commission  on  the  Quality 
of  Health  Care,  to  use  organizations  previ- 
ously designated  by  the  Secretary  for  the 
purposes  of  monitoring  the  quality  of  serv- 
ices, either  institutional  or  nonlnstitutional. 
The  Board  may  also  tise  for  this  purpose  simi- 
lar organizations  approved  by  It  In  the 
future. 

(Section  146.)  In  exercising  its  authority 
under  part  H  the  Board  is  directed  to  take 
into  account  the  findings  of  the  Secretary's 
Commission  on  Medical  Malpractice,  and  to 
seek  to  reduce  the  Incidence  of  malpractice 
and  to  Improve  the  avallabiUty  of  malprac- 
tice Insurance. 

Part  1 — Miscellaneous  provisions 
(Section  161.)  This  section  contains  defini- 
tions of  certain  terms  used  In  the  title 

(Section  162.)  This  section  creates  the 
offices  of  Deputy  Secretary  of  Health,  Educa- 
tion and  Welfare  and  an  Under  Secretary  for 
Health  and  Science  in  the  Department  of 
Health,  Education  and  Welfare,  and  aboUshes 
the  office  of  Under  Secretary  of  Health  Edu- 
cation and  Welfare. 

(Section  163.)  This  section  stipulates  that 
the  effective  date  for  entitlement  for  bene- 
fits WlU  be  July  1,  of  the  second  calendar 
year  following  enactment. 

(Section  164.)  Subsection  (a)  provides  that 
an  employer  wUl  not  be  relieved,   by  the 
enactment  of  the  Health  Security  Act,  of  any 
existing  contractual   or  other  nonstatutory 
obligation  to  provide  or  pay  for  health  serv- 
ices to  his  present  or  former  employees  and 
their  families.  An  employer  whose  cost  \mder 
such  a  contract.  Immediately  before  health 
security  taxes  go  Into  effect,  exceeds  the  cost 
to  him  of  paying  those  taxes  Is  required  by 
subsection  (b)   to  apply  the  excess,  during 
the  remaining  life  of  the  contract,  first  to  the 
payment  of  health  security  taxes  on  behalf 
of  his  employees.  If  an  excess  stUl  remains 
after  meeting  this  obligation,  and  after  an 
allowance  for  the  cost  of  any  continuing 
obUgatlon  to  pay  for  health  services   not 
covered  by  Health  Security,  subsection  (c) 
requires  the  employer  to  pay  the  amount  of 
this  remaining  excess  to  those  employees 
former  employees,   and  survivors   who   are 
beneficiaries  of  the  pre-existing  contract;  but 
by  agreement  with  the  employees  or  their 
representatives,  these  funds  may  be  applied 
to  other  employee  benefits.  Computations  of 
the  amounts  involved  are  to  be  made  on  a 
per  capita  basis,  as  defined  in  subsection  (d) . 

TITLE  n — HEALTH  SECtJSITT  TAXES 

Part  A — Employment  taxes 
(Section  201.)  Effective  on  January  1  of 
the  second  year  after  enactment,  subsec- 
tions (a)  and  (b)  convert  the  existing  Medi- 
care hospital  insurance  payroU  taxes  into 
Health  Security  taxes  and  raise  the  rates  to 
1  percent  on  employees  and  3.5  percent  on 
employers.  Subsection  (c)  sets  the  wage  base 
for  the  employment  tax  at  150  percent  of 
the  Social  Security  wage  base  (or  a  tax  base 
at  present  of  $21,150  In  conformity  with  the 
recent  automatic  Increase  of  the  Social  Secu- 
rity tax  base).  This  subsection  also  defines 
covered  employment  to  Include  all  substan- 
tial groups  now  excluded  from  social  secu- 
rity tax  coverage,  except  that  State  and 
local  governments  are  excluded  from  the  tax 
on  employers. 

(Section  202.)  This  section  makes  a  num- 
ber of   conforming   and   technical   amend- 
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ments.  Chief  among  these  are  provision  for 
refund  of  excess  taxes  collected  from  an  em- 
ployee, who  has  held  two  or  more  Jobs  on 
wages  aggregating  in  a  year  more  than 'the 
amount  of  the  new  wage  base;  exclusion  of 
Health  Security  contributions  from  agree- 
ments with  State  governments  for  the  so- 
cial security  coverage  of  State  and  Municipal 
employees  (since  these  employees  wlU  con- 
tribute to  Health  Security  through  payroU 
taxes);  and  exclusion  of  Health  Security 
contributions  from  agreements  for  the  cov- 
erage of  United  States  citizens  employed  by 
foreign  subsidiaries  of  United  States  corpo- 
rations (since  these  employees  wiU  not  bene- 
fit materlaUy  from  Health  Security  in  its 
present  form).  ' 

(Section  203.)  This  section  excludes  from 
the  gross  income  of  employees.  l<x  Income 
tax  purposes,  payment  by  their  employers  of 
part  or  all  of  the  Health  Security  taxes  on 
the  employees. 

(Section  204.)  This  section  spells  out  the 
effective  dates  of  the  new  payroll  tax  nro- 
vlslons.  "^ 

Part  B — Taxes  on  self-employment  income 
and  unearned  income 
(Section  211.)  Effective  at  the  beginning 
of  the  second  calendar  year  after  enactment 
this  section  converts  tJhe  existing  Medicare 
self-employment  tax  Into  a  Health  Security 
self-employment  tax,  sets  the  rate  at  2% 
percent,  and  sets  the  maxlmtmi  taxable  self- 
employment  income  at  $21,150  (with  the 
same  upward  adjustment  as  In  the  employee 
tax  for  subsequent  rises  In  average  wa«e 
levels).  ^ 

(Section  212.)  Effective  on  the  same  date 
this  section  adds  a  new  214  percent  Health 
Security  tax  on  imeamed  Income  (imless 
such  Income  Is  less  than  $400  a  year),  sub- 
ject to  the  same  maximum  on  taxable  in- 
come as  is  applicable  to  the  employee  and 
self -employment  taxes.  Taxable  unearned  in- 
come is  adjusted  gross  income  up  to  the 
stated  maximum,  minus  wages  and  self- 
employment  income  already  taxed  for  Health 
Seciulty  purposes  (excluding  certain  items 
of  Income  (notably  social  security  benefits) 
specifically  excluded  from  the  other  taxes 
and  excluding  $5,000  in  unearned  Income 
for  persons  over  age  60.) 

(Section  213.)  This  section  makes  ^pro- 
prlate  changes  in  nomenclature  and  In  the 
requh-ements  of  tax  returns,  including  re- 
ports of  estimated  tax  liability  under  the 
new  tax  on  unearned  Income. 

(Section  214.)  This  section  details  the 
specific  effective  dates  of  the  taxes  Imposed 
by  this  part. 

Part  C — Income  tax  deductions  for  medical 
care 
(Section  221.)  This  section  amends  the 
Internal  Revenue  Code  so  that  no  medical 
deductions  shall  be  allowed  for  the  cost  of 
medical  care  which  Is  covered  by  the  Health 
Security  Act  on  or  after  the  effective  date 
of  health  security  benefits. 

TITLE    m— COMMISSION    ON    THE    aOALUT    OF 
HEALTH  CASE 

(Section  302.)  The  purpose  of  Title  III  ia 
to  create  a  Commission  on  the  Quality  of 
Health  Car©  in  order  to  Improve  health  care 
m  the  United  States.  The  Commission's 
fimction  Is: 

To  develop  methods  of  measuring  health 

To  develop  standards  for  promoting  health 
care  of  high  quality; 

To  encourage  the  use  of  such  measurements 
and  standards  imder  the  provision  of  the 
Health  Security  Act. 

(Section  302.)  This  section  adds  to  the 
Public  Health  Service  Act  a  new  Title  XVII 
entitled  "Ccmmlsslon  on  the  Quality  of 
Health  Care." 

(Section  1701,  PubUc  Health  Service  Act ) 
Subsection  (a)  establishes  a  Commission  on 
the  Quality  of  Health  Car©  within  the  De- 
partment of  Health,  Education  and  Welfare. 
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The  Commission  will  consist  of  eleven  mem- 
bers who  cu-e  to  be  appointed  by  the  Secre- 
tary after  consultation  with  the  Health  Se- 
curity Board.  The  Commission  Is  required 
to  carry  out  the  functions  set  forth  under 
new  sections  1702  and  1703. 

Subsection  (b)  describes  the  requirements 
for  the  membership  of  the  Commission.  Seven 
of  the  members  appointed  must  be  repre- 
tatlves  of  health  service  providers  or  rep- 
resentatives of  non-goverrmiental  organiza- 
tions that  are  engaged  In  the  process  of  de- 
veloping standards  relating  to  the  quality  of 
health  care.  Four  members  must  be  repre- 
sentatives of  consumers  who  are  not  engaged 
in  and  have  no  financial  Interest  In  the  de- 
livery of  health  care  services.  Commission 
members  will  be  appointed  to  serve  five  year 
overlapping  terms.  Subsection  (c)  requires 
the  Secretary  to  designate  the  Chairman  of 
the  Commission,  who  serves  at  the  pleasiire 
of  the  Secretary.  Subsection  (d)  authorizes 
the  Commission  to  employ  needed  personnel 
and  appoint  advisory  committees.  It  also 
stipulates  the  conditions  of  employment  and 
rates  and  terms  of  compensation. 

(Section  1702,  Public  Health  Service  Act.) 
Subsection  (a)  defines  the  primary  responsi- 
bilities of  the  Commission.  The  Commission 
Is  directed  to  Initiate  and  continuously  de- 
velop methods  to  assess  the  quality  of  health 
care  delivered  under  the  provisions  of  the 
Health  Security  Act;  and  to  Initiate  and  de- 
velop ways  to  use  such  assesements  In  order 
to  maintain  and  Improve  the  quality  of 
health  care  delivered  under  the  Act.  The 
Commission  is  required  to  submit  Its  find- 
ings and  recommendations  to  the  Secretary 
and  the  Health  Security  Board. 

Specifically,  the  Commission  is  required 
to: 

(1)  collect  data  on  a  systematic  and  na- 
tionwide basis  that  will  provide  Information 
on  the  (A)  qualifications  of  health  person- 
nel and  the  adequacy  and  ability  of  health 
oare  facilities  to  provide  quality  health  care; 
(B)  the  patterns  of  health  care  practices  in 
actual  episodes  of  care:  (C)  the  utilization 
patterns  for  components  of  the  health  care 
system:  and  (D)  the  health  of  patients  dur- 
ing and  at  the  end  of  actual  episodes  of  care 
and  the  relationship  of  the  various  factors 
outlined  above  to  the  health  of  such  pa- 
tients; 

(2)  use  the  data  it  collects  to  develop 
statistical  norms  and  ranges  to  describe  the 
factors  outlined  in  paragraph  (1).  Such 
norms  and  ranges  may  be  developed  on  a 
national  or  regional  basis,  for  particular 
population  groups,  or  on  any  other  basis 
deemed  most  \iseful  by  the  Commission: 

(3)  use  such  statistical  norms  and  ranges 
as  a  basis  for  developing  standards  (and  ac- 
ceptable deviation  from  such  standards)  that 
will  be  usefxil  in  measuring,  controlling,  and 
Improving  the  quality  of  health  care;  and 

(4)  make  recommendations  to  the  Secre- 
tary and  the  Health  Security  Board  on  the 
proper  use  of  standards  developed  under  the 
provisions  of  paragraph  (3)  in  connection 
with  the  Board's  continuing  responsibility 
for  the  maintenance  and  improvement  of 
the  quality  of  the  health  care  delivered  un- 
der the  Health  Security  Act.  Such  recom- 
mendations may  also  be  used  by  the  Secre- 
tary or  the  Board  when  developing  proposals 
to  amend  the  Health  Security  Act. 

When  carrying  out  Its  duties  under  the 
provisions  of  this  subsection,  the  Commis- 
sion Is  directed  to  give  first  priority  to  the 
quality  of  care  delivered  for  those  Illnesses 
or  conditions  which  have  high  incidence  of 
occurrence  within  the  popxilatlon  and  which 
are  responsive  to  medical  or  other  treatment. 

Subsection  (b)  requires  the  Commission 
to  conduct  a  broad  health  care  research  pro- 
gram. Specifically,  the  objectives  of  the  pro- 
gram are  to: 

(1)  improve  technologies  for  assessing 
health  care  quality; 


(2)  compare  the  quality  of  health  care 
under  alternative  health  delivery  systems 
and  methods  of  payment; 

(3)  analyze  the  effects  of  consumer  health 
education  and  preventive  health  services: 

(4)  continue  the  studies  made  by  the  Sec- 
retary's Commission  on  Medical  Malpractice. 
In  this  respect,  the  Commission  is  also  re- 
quired to  evaluate  any  of  the  recommenda- 
tions of  the  Secretary's  Commission  which 
the  Health  Security  Board  has  put  Into  effect 
or  any  other  measures  thai  the  Board  has 
established,  which  pertain  to  the  Incidence 
of  malpractice,  malpractice  insurance,  or 
malpractice  claims; 

(5)  obtain  other  information  that  will  be 
useful  in  order  to  accomplish  the  purposes 
of  this  new  title  of  the  Public  Health  Service 
Act  and  title  I,  part  H,  of  the  Health  Security 
Act  (concerning  the  maintenance  and  im- 
provement of  the  quality  of  health  care  de- 
livered under  the  Health  Security  Act) . 

Subsection  (c)  authorizes  the  Commission 
to  provide  technical  assistance  to  enable  par- 
ticipating providers  to  furnish  the  Board  with 
information  reqxilred  by  it  for  purposes  of 
the  Commission.  The  Commission  Is  also 
authorized  to  provide  technical  assistance  to 
participating  providers  who  are  developing 
and  carrying  out  quality  control  programs. 

(Section  1703,  Public  Health  Service  Act.) 
This  section  directs  the  Commission,  even 
before  it  has  developed  standards  vmder  the 
preceding  provisions,  to  give  advice  and  rec- 
ommendations to  the  Health  Seciu"lty  Board 
concerning  quality  health  care  regulations. 

(Section  1704,  Public  Health  Service  Act.) 
This  section  authorizes  the  Secretary  to  es- 
tablish twenty-five  positions  on  the  staff  of 
the  Commission,  carrying  salaries  in  the  GS- 
16  to  GS-18  range,  In  the  professional,  scien- 
tific, and  executive  service,  to  meet  the  need 
for  highly  qualified  personnel  in  the  research 
and  development  activities  of  the  Commis- 
sion. 

TrrLE  IV — REPEAL  OR  AMENDMENT  OF  OTHER 
ACTS 

(Section  401.)  This  section  repeals  the 
Medicare  and  Federal  Employee  Health 
Benefit  statutes  on  the  date  Health  Security 
benefits  become  effective,  but  stipulates  that 
this  shall  not  affect  any  right  or  obligation 
Incurred  prior  to  that  date. 

(Section  402.)  This  section  requires  that 
after  the  effective  date  of  benefits,  no  State 
shall  be  required  to  furnish  any  service  cov- 
ered under  Health  Security  as  a  part  of  Its 
State  plan  for  participation  under  Medicaid, 
and  that  the  Federal  government  will  have 
no  responsibility  to  reimburse  any  State  for 
the  cost  of  providing  a  service  which  is  cov- 
ered under  Health  Security.  After  the  effec- 
tive date  of  benefits,  the  Secretary  of  HEW 
shall  prescribe  by  regulation  the  new  mini- 
mum scope  of  services  required  as  a  condi- 
tion of  State  participation  under  Title  XIX. 
To  the  extent  the  Secretary  finds  practicable, 
the  new  minimum  benefits  will  be  designed 
to  supplement  Health  Security — especially 
with  respect  to  skilled  nursing  home  serv- 
ices, dental  services  and  the  furnishing  of 
drugs. 

(Section  403.)  This  section  provides  that 
funds  available  under  the  Vocational  Re- 
habilitation Act  or  the  Maternal  and  Child 
Health  title  of  the  Social  Security  Act  shall 
not  be  used  to  pay  for  personal  health  serv- 
ices after  the  effective  date  of  benefits,  ex- 
cept (to  the  extent  prescribed  in  regulations 
by  the  Secretary  of  HEW)  to  pay  for  services 
which  are  more  extensive  than  those  covered 
under  Health  Security. 

(Section  404.)  This  section  makes  appli- 
cable to  Health  Security  the  provisions  re- 
cently added  to  the  Social  Security  Act  re- 
quiring reduction  In  reimbursement  for  care 
In  facilities  which  have  made  substantial 
capital  expenditures  found  by  a  State  plan- 
ning agency  to  be  inconsistent  with  stand- 


ards developed  pursuant  to  the  Public  Health 
Service  Act.  Because  the  provision  wlir  con- 
tinue to  apply  to  the  residual  programs  under 
titles  V  and  XIX  of  the  Social  Security  Act, 
the  reductions  will  continue  to  be  deter- 
mined by  the  Secretary  and  his  determina- 
tions are  made  binding  on  the  board,  as 
provided   In  section  89   of  the  bill. 

(Section  405.)  This  section  repeals  the 
provisions  recently  added  to  the  Social  Secu- 
rity Act  relating  to  professional  standards 
review  organizations.  Section  145  of  the  bill 
permits  the  use  of  such  organizations  already 
designated  by  the  Secretary,  and  approved 
by  the  Board  and  use  of  similar  organizations 
in  the  future. 

(Section  406.)  Subsection  (a)  amends  sec- 
tion 1817  of  the  Social  Security  Act,  creating 
the  Federal  Hospital  Insurance  Tnist  Fund, 
and  transfers  it  to  become  section  61  of  the 
Health  Security  Act  under  the  title  "Health 
Security  Trust  Fund".  The  effect  of  this 
transfer  is  summarized  In  the  description  of 
title  I,  part  D,  of  the  present  bill.  Subsection 
(b)  extends  to  the  Health  Security  system 
the  provisions  of  section  201(g)  of  the  Social 
Security  Act,  authorizing  annual  Congres- 
sional determination  of  amounts  to  be  avail- 
able from  the  respective  trust  funds  for  the 
administration  of  the  several  national  sys- 
tems of  social  Insurance.  Subsections  (c) 
and  (d)  contain  conforming  and  technical 
provisions. 

(Section  407.)  This  section  makes  a  num- 
ber of  changes  In  title  XV  of  the  Public 
Health  Service  Act,  which  is  the  planning 
portion  of  the  recently  passed  National 
Health  Planning  and  Resources  Development 
Act  of  1974.  Subsections  (a)  and  (b)  provide 
that  the  Secretary's  guidelines  on  national 
health  planning  policy  should  be  issued  In 
twelve,  rather  than  eighteen,  months,  and 
that  they  mtist  emphasize  the  need  for 
prompt  action  to  meet  the  demands  of  the 
health  security  program.  Under  subsection 
(c),  the  DHEW  Under  Secretary  for  health 
and  science  replaces  the  Assistant  Secretary 
on  the  National  Council  on  Health  Planning 
and  Development,  and  the  Chairman  of  the 
Health  Security  Board  Is  added  to  the  Coun- 
cil. Subsection  (d)  strikes  out  a  requirement 
of  coordination  with  Professional  Standards 
Review  Organizations,  in  view  of  the  repeal 
Oif  the  PSRO  provisions  of  the  Social  Security 
Act.  Review  and  approval  or  disapproval  of 
Federal  grants  and  contracts  by  health  sys- 
tems agencies  (subject  to  final  decision  by 
the  Secretary)  Is  extended,  by  subsection 
(e) ,  to  Include  Health  Security  Board  grants 
and  contracts  vmder  Part  P  of  title  I.  Finally, 
section  1526  providing  for  grants  for  State 
demonstrations  in  rate  regulation  Is  re- 
pealed, since  the  Health  Security  Board  will 
be  fixing  the  amount  of  payments  to  partici- 
pating providers  of  services. 

(Section  408.)  This  section  establishes  the 
salary  levels  for  the  Deputy  Secretary  and 
the  Under  Secretary  for  Health  and  Science, 
Department  of  Health,  Education,  and  Wel- 
fare, the  Chairman  of  the  Health  Security 
Board,  members  of  the  Health  Security  Board 
and  members  of  the  Commission  on  the 
Quality  of  Health  Care,  and  the  Executive 
Director  of  the  Health  Security  Board. 

(Section  409.)  This  section  removes  the 
operations  of  the  Health  Security  Trust 
Fund  from  the  administrative  budget  of  the 
United  States,  and  directs  that  these  opera- 
tions be  reported  and  projected  in  a  separate 
statement,  as  was  done  with  the  Social  Se- 
curity trust  (funds  until  recently.  The  Gov- 
ernment contribution  to  the  Health  Security 
system  will  continue  to  be  shown  as  an  ex- 
penditure in  the  administrative  budget. 

TITLE  V STUDIES  RELATED  TO  HEALTH  SECtJEITT 

(Section  501.)  This  section  directs  the 
Secretary  of  Health,  Education  and  Welfare 
in  consultation  with  the  Secretary  of  State 
and  the  Secretary  of  the  Treasxiry  to  study 
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the  coverage  of  health  services  for  United 
States  residents  in  other  countries. 

(Section  502.)  Subsection  (a)  directs  the 
Secretary  of  HEW  to  study  means  of  coordi- 
nating the  federal  health  care  programs  for 
Dierchant  seamen,  and  for  Indians  and  Alas- 
kan natives,  with  the  Health  Security  bene- 
fits program.  The  Secretary  and  the  Admin- 
istrator of  Veterans'  Affairs  shall  conduct  a 
similar  Joint  study  of  the  means  of  coordi- 
nating veterans  health  care  programs  with 
the  Health  Security  benefits  program.  A 
similar  study  is  to  be  conducted.  Jointly  with 
the  Secretary  of  Defense,  relating  to  the  pro- 
gram of  care,  in  civilian  facilities,  of  the 
dependents  of  military  personnel.  Reports  to 
the  Congress  and  any  legislative  recommen- 
dations arising  from  the  studies  are  required 
within  three  years  after  the  enactment  of 
the  Health  Security  Act. 

Subsection  (b)  requires  the  respective  Sec- 
retaries and  the  Administrator  to  consult 
with  representatives  of  the  affected  benefi- 
ciary groups,  and  to  include  a  summary  of 
their  views  in  the  reports  to  Congress. 

With  respect  to  the  Joint  study  to  deter- 
mine the  most  effective  method  of  coordinat- 
ing the  Veterans'  Administration  Health  Pro- 
gram with  the  Health  Security  program  es- 
tablished under  this  bill.  It  is  important  to 
understand  that  there  Is  no  intention  to  re- 
quire either  the  Integration  of  the  VA  pro- 
gram into  the  Health  Security  Program,  or 
even  the  consideration  of  such  Integration. 
Rather,  the  section  recognizes  that  any  na- 
tional health  security  or  health  insurance 
program  would  be  so  pervasive  as  to  require 
other  federal  health  programs  such  as  those 
of  the  Veterans'  Administration  to  be  effec- 
tively coordinated  \vith  them.  Through  such 
coordination,  needless  duplication  and  ex- 
penditures should  be  avoided. 

(Section  503.)  This  section  authorizes  the 
appropriation  of  money  needed  for  conduct- 
ing the  studies  authorized  in  this  title,  and 
the  use  of  experts  and  consultants  and  ad- 
visory committees,  and  of  contracts  for  the 
collection  of  information  or  the  conduct  of 
research. 


LEGISLATION  AUTHORIZING  MET- 
ALLURGY RESEARCH  CENTER  IN 
SALT  LAKE  CITY,  UTAH 

(Mr.  McKAY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McKAY.  Mr.  Speaker,  I  am  today 
Introducing  legislation  to  increase  the 
authorization  for  the  construction  of  a 
metallurgy  research  center  in  Salt  Lake 
City.  Utah.  Had  the  administration  fol- 
lowed the  intent  of  Congress  in  this 
matter,  there  would  be  no  need  for  this 
legislation.  The  administration  has  sys- 
tematically delayed  the  implementation 
of  Public  Law  92-287  since  its  enactment 
in  1972.  The  result  has  been  an  inflation 
of  costs  beyond  the  limit  of  the  original 
authorizing  legislation. 

Public  Law  92-287  provided  authoriza- 
tion not  to  exceed  $6  million  for  the  es- 
tablishment of  a  metallurgy  research 
center  to  replace  the  facility  now  located 
in  the  middle  of  the  University  of  Utah 
camous.  The  existing  laboratory  space 
is  desperately  needed  for  expanded  en- 
ergy research,  and  the  university  will  ob- 
tain the  existing  facility  at  fair  market 
value  upon  completion  of  the  replace- 
ment facility. 

Utah  is  located  in  the  center  of  the 
West's  reservoir  of  energy  and  mineral 
resources.  Within  its  boundaries  are 
large  quantities  of  oil.  natural  gas,  oil 


shale,  tar  sands,  coal,  and  sizable  geo- 
thermal  resources.  Development  of  these 
resources  is  crucial  for  reducing  our  de- 
pendence on  oil  imports.  In  addition,  the 
programs  carried  on  at  the  Metallurgy 
Research  Center  promise  resource  and 
energy  conservation  as  well  as  environ- 
mental protection.  Current  research 
projects  include  the  control  of  sulfur 
dioxide  emissions,  the  recovery  of  plastic 
from  automobile  scrap,  and  the  recovery 
of  silver  and  copper  from  mill  tailings. 

When  the  administration  failed  to  re- 
quest funds  for  the  facility  in  either  the 
fiscal  year  1974  or  fiscal  year  1975  budg- 
ets. Congress  added  $700,000  to  the  fiscal 
year  1975  Interior  appropriation  to  com- 
plete an  architecture  and  engineering 
study  for  the  Metallurgy  Research  Cen- 
ter in  Salt  Lake  City.  The  administra- 
tion refused  to  obligate  the  fimds  during 
fiscal  year  1975.  When  the  House  Interior 
Appropriations  Subcommittee  adopted 
report  language  in  May  1976,  directing 
the  Bureau  of  Mines  to  complete  the 
architecture  and  engineering  study  by 
January  1,  1977,  the  administration 
promptly  sent  a  deferral  notice  to  Con- 
gress refusing  to  spend  the  $700,000  for 
design  of  the  facility. 

The  House  passed  House  Resolution 
1428  on  August  24,  1976,  disallowing  the 
administration's  deferral  of  design  fimds 
for  the  replacement  facility.  The  admin- 
istration continued  to  refuse  to  obligate 
funds  for  the  Salt  Lake  Metallurgy  Re- 
search Center  until  the  House  Interior 
Appropriations  Committee  initiated  an 
impoundment  investigation  through 
GSA.  After  GSA  served  the  Department 
of  Interior  with  a  notice  of  intent  to  sue 
for  impoundment,  the  administration 
agreed  to  obligate  the  design  funds.  De- 
spite this  agreement,  continued  bureau- 
cratic delays  have  prevented  GSA  from 
entering  into  a  contract  with  the  archi- 
tects for  the  new  facility. 

The  record  of  the  administration  in 
this  matter  is  one  of  obstruction  and  im- 
poundment. The  will  of  Congress  has 
been  repeatedly  thwarted  by  a  recalci- 
trant administration.  If  the  Salt  Lake 
Metallurgy  Research  Center  had  pro- 
ceeded to  construction  in  an  orderly 
fashion  in  1972.  it  would  have  cost  less 
than  the  $6  million  authorized.  Current 
estimates  place  the  cost  of  the  replace- 
ment facility  at  $9  million,  but  if  the  ad- 
ministration continues  its  foot-dragging 
the  cost  will  undoubtedly  rise  again. 

I  ask  my  colleagues  to  join  with  me  In 
requiring  the  administration  to  execute 
the  will  of  Congress  and  build  the  Salt 
Lake  Metallurgy  Research  Center.  I  am 
convinced  that  Congress  will  pass  this 
bill  to  correct  a  situation  created  by  ad- 
ministrative delay. 


HUMANE  SLAUGHTER  ACT  OF  1977 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  am  Introducing  a  bill  today  which 
Is  entitled  the  "Humane  Methods  of 
Slaughter  Act  of  1977."  It  strengthens 
the  Hiunane  Slaughter  Act  of  1958,  which 
applied  only  to  those  slaughterhouses 


selling  meat  to  the  Federal  Government, 
by  providing  that  Federal  meat  inspec- 
tors must  include  humane  handlmg  and 
slaughter  methods  as  a  requisite  for  ap- 
proving domestic  meat  or  the  meat  ex- 
ported to  the  United  States  from  foreign 
slaughterhouses. 

Though  there  are  very  few  slaughter- 
houses which  will  have  to  change  their 
methods  due  to  this  bill— 276  in  the 
United  States  and  about  2  percent  of 
Australia  and  New  Zealand's  slaughter- 
houses— because  most  of  them  have 
voluntarily  done  so  due  to  the  economic 
benefits  of  the  less -bruising  methods 
provided  in  the  1958  law,  I  still  feel  that 
humane  methods  of  slaughter  should  be 
nationalized. 

With  the  constant  invention  of  new 
technological  marvels  which  have  revo- 
lutionized our  system  for  raising,  killing, 
packing,  and  distributing  meat,  we,  at 
least,  should  be  able  to  insure  all  possible 
elimination  of  pain,  discomfort,  and 
terror  that  these  animals  undergo  in  the 
slaughtering  process.  This  legislation 
would  achieve  such  a  purpose  and  I  ask 
my  colleagues  to  join  me  in  supporting  its 
rapid  passage. 


ACTIVE  FORCE  MILITARY  MAN- 
POWER STRENGTH  ASSESSMENT 
AND  RECRUITING  RESULTS  FOR 
THE  TRANSITION  QUARTER 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  dur- 
ing the  period  following  adjournment  of 
the  94th  Congess  the  Department  of  De- 
fense released  its  figures  on  the  total 
active  strength  of  the  four  military  serv- 
ices as  of  the  end  of  September  1976. 
In  a  continuing  effort  to  keep  the  Mem- 
bers of  the  House  apprised  of  the  most 
recent  information  on  the  Department  of 
Defense's  recruiting  results,  I  wish  to 
supply  the  following  statistics  for  the 
Record. 

The  total  active  strength  of  the  four 
military  services  at  the  end  of  September 
1976  was  2,084,000.  This  was  more  than 
99  percent  of  the  service'  September  ob- 
jective of  2,102,000.  All  of  the  military 
services  except  the  Marine  Corps  came 
within  1  percent  of  meeting  their 
strength  objective: 

ACTIVE  MliriARY  STRENGTH— END  OF  SEPTEMBER  1976 
[In  thousands] 


Servica  Objective 

Anny  _  790 

««W    532 

Marine   Corps 196 

Air  Force  584 

DoD  total 2,102 


Percent 

of  ob- 

Actual 

jective 

783 

99 

528 

99 

190 

97 

533 

99 

2,084 


99 


The  Department  of  Defense  announced 
that  the  Air  Force  exceeded  its  enlisted 
recruiting  objective  during  the  quarter 
ending  September  30, 1976,  but  the  other 
three  services  experienced  4  to  5  percent 
shortfalls.  These  recruiting  shortfalls 
are  due  in  part  to  the  services'  continued 
emphasis  on  recruiting  high  school 
diploma  graduates.  The  126,400  men  and 
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women  recruited  diirlng  July-September 
1978 — the  transition  quarter — TQ— was 
96.4  percent  of  the  total  objective  of  131,- 
000,  but  was  about  9,200  above  the  num- 
ber of  men  and  women  recruited  during 
the  corresponding  quarter  1  year  ago. 
Recruiting  results  for  the  first  (luarter  of 
fiscal  year  1976  and  for  the  transition 
quarter  are  shown  below: 

ENLISTED  ACCESSIONS 
(All  sources] 


year  1976.  An  additional  4.3  percent  of 
the  current  quarters'  recruits  held  high 
school  equivalency  certificates.  There 
were  approximately  3,100  less  diploma 
graduate  enlistments  during  the  tran- 
sition quarter  than  for  the  correspond- 
ing quarter  of  fiscal  year  1976.  High 
school  diploma  graduate  enlistments  are 
shown  below: 

HIGH  SCHOOL  DIPLOMA  GRADUATE  ENLISTMENTS-NON 
PRIOR  SERVICE,  MEN  AND  WOMEN 


these  mental  categories  In  the  transition 
quarter  exceeded  that  of  the  first  quarter 
of  fiscal  year  1976  by  5,800: 

MENTAL     CATEGORY     l-lll     ENLISTMENTS— NON-PRIOR 
SERVICE,  MEN  AND  WOMEN 

July  to  SeptemtMr 


Number 


Percent  of  total 


Service 


July  to  September  1976 
Objective       Actual      Percent 

July  to 

September 

1975, 

actual 

Service 

Army_ 

Navy 

Marine  Corps 

Air  Force 

July  to  September 

Serviea 

Number 

Percent  of  total 

Fiscal 

33,700 
24,600 
10, 8G0 
19.000 

Fiscal 
year 
19TQ 

31,900 
23,800 
10,800 
18,300 

Hscal       Fiscal 

Army 

Navy 

Marine  Corps. 

Air  Force 

DOD  total  > 

59,400 
.      35,200 

15,400 
.      21, 100 

.    131,000 

57,100 
33.400 
14,700 
21,300 

126,400 

96 

95 

96 

101 

96 

47,600 
32,200 
16,400 
21.100 

117,200 

year        year 
1976        19TQ 

73            60 
83            77 
68            76 
92            87 

DOD  total  1 

1  Numbers  may  not  add  due  to  rounding. 

88,000 

84,900 

78            71 

Fiscal        Fiscal     Fiscal       Fiscal 
year  year       year         year 

1976  19TQ       1976        19TQ 


Each  of  the  services,  except  the  Ma- 
rine Corps,  registered  a  decrease  in  the 
proportion  of  high  school  diploma  grad- 
uates during  the  transition  quarter— 
TQ — as  compared  to  the  first  quarter  of 
fiscal  year  1976.  The  services  recruited 
70.9  percent  diploma  graduates  during 
the  transition  quarter  compared  to  77.6 
percent  during  the  first  quarter  of  fiscal 


>  Numbers  may  not  add  due  to  rounding. 
The  proportion  of  enlistees  with  aver- 
age and  above  average  mental  ability — 
mental  category  I-m — enlisted  during 
the  transition  quarter — TQ — was  95 
percent.  This  was  equal  to  the  proportion 
attained  during  the  first  quarter  of  fis- 
cal year  1976.  The  following  table  shows 
that  the  total  number  of  enlistees  In 

BLACKS  AND  WOMEN  NONPRIOR  SERVICE  ACCESSIONS 
(Fiscal  years] 


Army 43,300  48,500  93  91 

Navy 28,100  30,000  94  97 

Marine  Corps 15.500  13,700  98  96 

Air  Force 10,500  21.100  99+  99+ 

DOD  total  > 107,400     113. 200  95        95~ 

<  Numbers  may  not  add  due  to  rounding. 

It  was  also  announced  that  the  pro- 
portion of  black  enlistees  In  the  transi- 
tion quarter — TQ— was  higher  than  the 
proportion  of  black  enlistees  in  the  first 
quarter  of  fiscal  year  1976,  while  the 
proportion  of  women  enlistees  declined 
from  8  to  7  percent.  Each  service  regis- 
tered an  increase  In  both  the  number  and 
proportion  of  black  enlistees  during  the 
transition  quarter  as  compared  to  the 
first  quarter  of  fiscal  year  1976.  The  table 
below  shows  black  and  women  acces- 
sions : 


Blacks  (July  to  September) 


Women  (July  to  September) 


Number 


Percent  of  total 


Service 


1976 


19TQ 


1976 


19TQ 


Army 

Navy 

Marfne  Corps 

Air  Force 

DOD  toUl  I 


11.000 
2.300 
2.500 
2.200 


15.700 
3,000 
2.600 
2.400 


24 

8 

16 

11 


29 
10 
18 
12 


Number 

Percent  of  total 

1976 

19TQ 

1976 

19TQ 

4,180 

1.390 

360 

2,450 

4.320 

1,160 

340 

2,810 

9 
5 
2 

12 

8 

4 
2 
13 

18. 100 


23.700 


16 


20 


8.380 


8.620 


■  Numbers  may  not  add  due  to  rounding. 

RESERVE  STRENGTH 
(In  thousands] 


End 
strength, 
August 
1976 
(prelimi- 
nary) 


Average  strength 

Actual, 

July  to  Transition 

August  quarter 

1976  authorized 


Army  National  Guard 364. 9  363. 4 

Army  Reserve 193.1  193.3 

Navy  Reserve 96.8  96.9 

M  an  ne  Corps  Reserve 29. 3  29. 4 

Air  National  Guard 91.0  90.8 

Air  Force  Reserve 48.5  48.4 

000  total 8231  822.2 


400.0 

219.0 

106.0 

32.5 

94.9 

51.8 


904.1 


PRESIDENT'S  BUDGET  TO  IGNORE 
FORESTRY  INCENTIVES  PROGRAM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  it  is  very  dis- 
appointing that  advance  indications  are 
the  budget  to  be  submitted  by  President 
Ford  contains  no  funds  for  a  highly  im- 
portant program  of  national  interest,  the 
forestry  incentives  program. 


Congress  approved  the  forestry  in- 
centives program  more  than  3  years  ago 
to  help  assure  an  adequate  supply  of 
timber  for  future  generations.  The  pro- 
gram authorizes  the  Federal  Government 
to  share  in  the  cost  of  planting  seedlings 
or  stand  improvement  practices  in  the 
small  forestry  holdings  of  private,  non- 
industrial  owners.  This  involves  a  tre- 
mendous acreage,  but  many  of  the  own- 
ers lack  experience  in  forestry  manage- 
ment. 

ContraiT  to  what  many  may  believe, 
private  landowners  hold  59  percent  of 
the  timberland  in  this  country.  State 
and  Federal  holdings  comprise  about  28 
percent  and  the  remainder,  about  13  per- 
cent, are  in  the  hands  of  the  forest  prod- 
ucts industry. 

Holdings  of  less  than  500  acres  are 
eligible  for  assistance  in  the  forestry  in- 
centives program.  The  total  acreage  is 
estimated  to  be  198,801,000.  It  is  this 
large  acreage  that  the  President's  budget 
sesms  to  ignore.  Further,  the  new  budget 
also  overlooks  the  fact  that  forestry 
work  provides  badly  needed  Jobs  in  hard- 
pressed  rural  areas.  FIP  Is  not  a  make- 
work  program.  It  is  a  mesjis  of  provid- 
ing  meaningful   employment   to   thou- 


sands who  need  work  and  at  the  same 
time  it  assures  America  of  a  future  sup- 
ply of  an  essential  resource. 

Last  year  the  President  proposed  no 
fimding  for  this  program,  but  the  Con- 
gress provided  $18.75  million  for  forestry 
incentives.  This  stop-and-go  policy  is 
very  damagmg  to  an  Important  pro- 
gram. The  President's  budget  shoidd 
refiect  the  desires  of  Congress  and  of 
the  Nation's  forest  industry. 

The  mdividual  forest  landowner  is 
starting  to  have  second  thoughts  about 
the  commitment  of  the  Federal  Govern- 
ment to  carry  through  on  a  program 
approved  time  and  again  by  the  Con- 
gress. I  agree  with  their  concern  when 
they  see  what  appears  to  be  indifference 
on  the  part  of  the  administration  to  the 
future  requirements  for  timber  in  this 
country.  The  requirements  for  wood  and 
wood  products  are  growing  by  leaps  and 
bounds.  Timber  is  a  source  of  energy 
as  well  as  a  source  of  products — from 
homes  to  paper — required  by  a  growing 
economy.  We  can  add  significantly  to 
the  timber  supply  through  programs 
such  as  forestry  incentives. 

I  have  today  forwarded  a  letter  to  the 
Director  of  the  Office  of  Management 
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and  Budget  designate.  Mr.  Bert  Lance, 
askmg  his  support  for  this  program 
which  will  benefit  the  entire  Nation, 
provide  badly  needed  jobs,  and  result 
in  the  continued  production  of  an  essen- 
tial commodity. 
The  text  of  my  letter  follows: 

House  of  Representatives. 
Washington,  D.C.,  January  6, 1967. 
Hon.  Thomas  Bebt  Lance, 
Carter-Mondale  Transition  Planning  Group, 
Washington,  D.C. 

Deab  Ms.  Lance:  The  Forestry  Incentives 
Program,  one  of  the  most  successttU  fores- 
try programs  In  existence.  Is  In  peril  unless 
at  least  $25  million  is  included  in  the  Fiscal 
Year  1978  budget  for  Its  continuation. 

The  Forestry  Incentives  Program  was  en- 
acted by  the  Congress  more  than  three  years 
ago  and  since  that  time  the  Congress  has  had 
to  flght  to  keep  It  alive.  Budget  after  budget 
has  proposed  zero  funding.  Even  when  funds 
were  provided  at  the  insistence  of  Congress, 
the  Administration  delayed  release  of  the 
fxmds,  thus  limiting  the  effectiveness  of  the 
program. 

This  program  Is  designed  to  assist  the  pri- 
vate, non-industry  forest  landowner  in  plant- 
ing seedlings  and  In  management  of  his  lands. 
It  Is  worth  noting  that  about  60  percent  of 
all  land  dedicated  to  the  production  of  tim- 
ber Is  in  private  hands.  Of  this  large  percent- 
age, it  is  estimated  that  198,801,000  acres  is 
eligible  for  assistance  under  the  Forestry  In- 
centives Program.  The  United  States  cannot 
afford  to  have  such  a  high  percentage  of  Its 
timber-producing  land  ignored  by  the  federal 
government.  It  need  not  be.  Congress  has 
expressed  its  concern  repeatedly  by  providing 
authority  and  funding.  The  first  year  of  the 
program  saw  all  available  funds — $14.4  mU- 
lion — applied  for  within  six  months  by  20,000 
forest  owners  who  wanted  to  plant  or  im- 
prove 400,000  acres  of  forest  land. 

Forests  provide  Jobs.  Forests  provide  us 
all  with  an  essential  commodity.  We  should 
not  allow  a  substantial  acreage  to  be  in- 
effectively utilized.  It  would  be  a  serious  mis- 
take to  rely  on  state  and  federal  holdings 
and  Industrial  Interests  alone  to  meet  the 
nation's  timber  demands. 

If  nothing  else,  we  should  have  gained  in- 
sight into  the  policy  of  American  non-pro- 
duction of  critical  commodities  by  reviewing 
the  history  of  our  dependence  on  foreign 
oil.  We  can  grow  trees  sufficient  to  meet  all 
our  requirements  if  orUy  we  wiU  plant  them 
and  care  for  them. 

The  Forestry  Incentives  Program  will  help 
to  meet  our  future  timber  requirements,  but 
we  must  begin  now  to  demonstrate  effective 
backing  for  forestry  incentives  so  that  private 
forest  landowners  will  know  they  can  depend 
on  needed  assistance  for  planting  and  stand 
improvement. 

I  urge  your  support  for  the  inclusion  of  at 
least  $25  million  In  the  FY1978  budget  for 
this  program,  and  I  pledge  my  full  support 
for  the  Forestry  Incentives  Program. 

With  best  wishes,  I  am 
Sincerely, 

Bob  Sikes. 


NATIONAL  HEALTH  CARE  ACT  OF 
1977 

(Mr.  BURLESON  of  Texas  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BURLESON  of  Texas.  Mr. 
Speaker,  better  health  care  is  an  objec- 
tive all  Americans  share.  It  is  a  goal  that 
we  can  attain  now  If  we  enlist  all  our 
resources,  private  and  public,  in  a  mean- 
ingful   and    workable    partnership    to 


frame  solutions  that  are  both  realistic 
and  effective. 

In  these  days  of  grave  and  unsettling 
economic  conditions,  it  is  easy  to  delay 
or  postpone  solutions  to  problems  that 
confront  our  society.  Solution  of  our  eco- 
nomic problems  is  the  Nation's  No.  1  pri- 
ority. This  Is  no  time  to  enact  a  program 
of  nationalized  compulsory  health  insur- 
ance that  would  greatly  increase  Federal 
health  care  costs  and  place  an  excessive 
new  strain  on  the  Federal  budget. 

However,  these  realities  do  not  mean 
that  the  Nation's  health  care  problems 
need  to  be  placed  on  the  back  burner  in 
this  Congress.  I  believe  there  is  a  work- 
able solution  that  we  in  Congress  can 
frame  to  bring  our  citizens  better  health 
care  without  the  burden  of  excessive  new 
taxes  or  federalization  of  our  national 
health  care  system.  That  program  Is  con- 
tained in  a  bill  I  Introduced  January  4, 
1977 — the  National  Health  Care  Act  of 
1977.  I  commend  this  legislation  to  my 
colleagues'  thoughtful  attention. 

Mr.  Speaker,  I  believe  this  legislation 
offers  us  the  most  effective,  efficient  and 
economical  way  to  improve  health  care 
and  extend  its  availability  to  all  Amer- 
icans. My  bill  would  build  on  the  present 
health  delivery  and  msurance  system 
with  improved  Federal  standards  and 
guidelines.  It  would  not  only  Improve 
protection  for  all  Americans,  but  it  would 
also  help  control  the  cost  of  health  care. 
This  bill  would  achieve  these  goals  with- 
out destroying  the  present  health  care 
system  which  has  served  our  Nation 
well.  It  would  not  create  a  burdensome 
and  expensive  Federal  bureaucracy  and 
it  would  not  impose  imconscionably 
higher  taxes  on  our  already  overtaxed 
citizenry.  It  is  time  to  improve  our 
present  health  delivery  and  insurance 
system,  not  destroy  It. 

The  National  Health  Care  Act  address- 
es the  most  complex  problems — rising 
medical  costs,  lack  of  ambulatory  health 
facilities,  inadequate  cost  and  quality 
controls,  diffused  leadership  patterns, 
fear  of  catastrophic  illness,  and  uneven 
benefit  levels.  It  does  so  by  the  most 
efficient,  least  expensive  methods,  while 
blending  the  expertise  and  strengths  of 
the  major  elements  of  the  private  sector 
with  the  unique  capacities  of  Federal 
and  State  governments. 

The  National  Health  Care  Act  has  im- 
portant advantages  over  any  Govern- 
ment-administered and  financed  pro- 
gram. For  one  thing,  it  would  cost  far 
less  in  Federal  taxes  and  divert  far  few- 
er tax  dollars  from  other  high-priority 
social  needs.  I  note,  for  comparison,  that 
the  Health  Security  Act,  which  was  pro- 
posed in  the  last  session  of  Congress, 
would  require  an  increase  in  new  Federal 
tax  dollars  of  $130  bilUon  by  1980,  ac- 
cording to  a  cost  study  done  for  HEW 
in  September  1976.  The  Nation  cannot 
afford  such  a  new  expenditure.  The  leg- 
islation which  I  am  introducing  today 
would  not  create  these  excessive  new 
taxes. 

My  bill  would  preserve  freedom  of 
choice  for  the  consumer  and  encourase 
experimentation  and  innovation  in  the 
delivery  of  health  care  by  avoiding  any 
tampering  with  the  workable  procedures 


in  the  present  system.  It  would  thus  not 
lead  to  the  development  of  an  infiexible 
health  care  system. 

In  addition,  Mr.  Speaker,  the  approach 
in  this  proposal  will  work  to  reduce  the 
costs  of  present  health  care  imder  medi- 
care, medicaid,  and  other  programs.  In 
the  long  rvca  it  promises  better  health 
care  for  all  people  at  lesser  costs. 

The  National  Health  Care  Act  is  real- 
istic. It  does  not  squander  tax  dollars 
but  puts  them  only  where  they  have  to 
be  spent.  It  phases  in  comprehensive  ben- 
efits so  that  medical  costs  will  not  be 
pressured  to  new  and  higher  levels.  It 
balances  a  need  for  greater  benefits  for 
the  poor  and  for  those  who  are  xminsur- 
able  with  a  realistic  use  of  public  funds. 

The  National  Health  Care  Act  uses 
the  present  tax  system  to  encourage 
compliance  with  Federal  health  benefit 
standards.  It  uses  private  insurers  for 
what  they  can  do  best — ^provide  the  mar- 
keting, actuarial,  claims,  and  service 
know-how.  It  uses  Government  for  what 
it  can  do  best — to  set  standards  and  to 
provide  for  orderly  improvement  in  the 
system. 

Mr.  Speaker,  no  health  bill  Is  more  at 
the  midpoint  of  desirable  political  com- 
promise than  my  bill.  No  bill  is  more 
responsive  to  the  essentiality  of  bal- 
ancing fiscal  restraint  and  social  need. 

The  National  Health  Care  Act  con- 
tains several  major  provisions.  First,  It 
establishes  cost  and  quality  controls.  All 
payments  for  health  care  under  fed- 
erally supported  programs  would  be  tied 
to  prevailing  fees  and  to  peer  review  of 
those  professional  services  that  fall  out- 
side of  professionally  established  guide- 
lines, assuring  appropriateness  of  treat- 
ment, quality  of  care,  and  reasonable- 
ness of  physician  fees. 

The  act  would  also  help  contain  costs 
by  encouraging  comprehensive  ambula- 
tory health  care  centers,  which  are  less 
costly  than  in-hospital  care.  This  en- 
couragement comes  through  the  award- 
ing of  grants  and  loans  for  the  construc- 
tion and  modernization  of  these  centers. 

This  legislation  sets  minimum  stand- 
ards for  health  insurance  policies.  There 
are  three  types  of  plans:  Those  pur- 
chased by  employers  and  employees, 
those  purchased  by  individuals,  and 
those  offered  through  a  State  plan.  Mln- 
Immn  standards  for  all  these  plans  are 
the  same  and  they  would  be  phased  In 
over  a  period  of  time.  There  would  be  a 
broad  range  of  benefits  for  everyone 
regardless  of  income  or  physical  condi- 
tion. 

Medical  costs  for  the  expenses  of  a 
catastrophic  Illness  are  fully  covered. 
There  is  a  limit  of  $1,000  on  total  co- 
payment  and  deductible  charges  per 
family  in  any  benefit  year.  This  is  ad- 
justed downward  according  to  ability  to 
pay  imder  the  State  plans. 

The  imemployed  would  be  covered. 
These  individuals  would  be  covered  for 
at  least  2  months  after  they  have  been 
laid  off.  If  they  are  still  without  income 
after  that  period,  they  would  be  enrolled 
in  a  State  plan  with  the  same  minimum 
benefits  that  are  established  for  em- 
ployer-employee plans. 

The  poor  and  the  near  poor  would  be 
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enrolled  In  a  State  health  care  plan, 
which  would  be  subsidized  by  State  and 
Federal  Government  and  managed  by 
private  insurance  carriers.  The  risk  for 
solvent  individuals  who  are  uninsurable 
solely  for  health  reasons  would  be  borne 
entirely  by  the  health  insurance 
Indiistry. 

The  National  Health  Care  Act  Is  the 
one  approach  that  provides  for  orderly, 
yet  determined  change  with  minimum 
dislocation  and  distortion  and  a  maxi- 
miun  redirection  of  the  system's  proven 
vitality  and  talent.  I  invite  my  col- 
leagues in  the  House  to  join  me  in  spon- 
soring this  bill  and  working  for  its 
enactment. 

There  follows  a  summary  of  the  Na- 
tional Health  Care  Act  of  1977: 
Thb    National   Health    Care    Act   op    1977 

The  National  Health  Care  Act  has  five 
Titles. 

Title  I  contains  Findings  and  Declaration 
of  Purpose. 

Title  n  contains  provisions  to  strengthen 
the  health  planning  and  health  resource 
development  process.  It  provides,  among 
other  things,  for  the  establishment  of  health 
data  consortiums,  strengthens  certlflcate-of- 
need  programs,  provides  funds  for  the  clos- 
ing of  surplus  health  facilities,  and  Increased 
funding  for  health  systems  agencies. 

Title  III  contains  provisions  to  encourage 
comprehensive  ambulatory  health  care  cen- 
ters. This  encoiu-agement  comes  through  the 
awarding  of  grants  and  loans  for  the  con- 
struction and  modernization  of  ambulatory 
health  care  centers,  which  concentrate  on 
ambulatory  services  and  which  meet  certain 
other  criteria.  It  also  provides  for  the  train- 
ing of  personnel  for  comprehensive  ambula- 
tory health  care  centers  and  professional 
standards  review  organizations. 

Title  IV  establishes  a  Health  Policy  Board 
In  the  executive  branch.  The  board  wUl  be 
made  up  of  three  members,  appointed  by 
the  President  with  the  advice  and  consent 
of  the  Senate.  The  board  will  be  authorized 
to  employ  such  staff  as  necessary  to  carrj- 
out  Its  functions.  Among  those  functions  Is 
the  preparation  for  an  annual  health  re- 
port of  the  President.  The  Title  outlines  the 
additional  functions  of  the  board  as  well  as 
the  Issues  to  be  examined  In  the  President's 
report. 

Title  V.  Provisions  to  make  comprehensive 
health  care  Insurance  available  to  all  This 
title  outlines  a  plan  for  the  delivery  of  com- 
prehensive health  care  Insurance. 

The  bin  sets  minimum  standards  to  be  met 
by  health  Insurance  policies  and  provides 
incentives  for  compliance  with  these  stand- 
ards. There  are  three  types  of  plans:  those 
purchased  by  Employers  and  Employees 
those  purchased  by  Individuals,  and  those 
Offered  through  a  State  plan.  Minimum 
standards  for  all  these  plans  are  the  same 
and  are  phased  In  In  two  stages  as  follows: 
PHASE  I — 1979 

1.  Unlimited  hospital  In  and  out-patient 
services  for  physical  care. 

2.  All  profes'-lonal  services  for  the  diagnosis 
or  treatment  of  injuries,  lllr^esses  or  condi- 
tions other  than  dental  and  mental,  by  or 
at  the  direction  of  a  physician. 

3.  The  first  20  out-patient  mental  health 
visits. 

4.  90  days  hospitalization  for  mental  con- 
ditions. 

5.  Drugs  and  contraceptive  devices  that 
require  a  prescription. 

6.  180  days  of  skilled  nursing  care. 

7.  270  days  of  home  health  care. 

8.  Use  of  radium  or  radioactive  materials, 
oxygen,  anesthetics,  prostheses,  and  medi- 
cal equipment. 


9.  Oral  surgery  on  impacted  teeth,  and 
for  a  tooth  root. 

10.  Diagnostic  X-rays  and  laboratory  tests 
performed  other  than  while  an  Inpatient  In 
a  hospital  or  skilled  nursing  facility. 

11.  Well  child  care,  including  Inununlza- 
tlons  for  children  under  age  five. 

12.  One  oral  examination  per  year,  includ- 
ing prophylaxis,  dental  X-rays,  topical  appli- 
cation of  fiuoride  and  Insertion  of  space 
malntalners,  by  a  dentist  or,  at  his  direction, 
a  dental  hyglenlst,  for  children  under  age 
thirteen. 

13.  One  eye  refraction  per  year  for  children 
under  age  13. 

14.  One  pre-natal  examination  by  a  physi- 
cian during  each  trimester  of  a  pregnancy. 

PHASE  n— 1967 

16.  Dental  care  for  fillings  and  extractions. 

16.  Other  dental  services  and  prostheses, 
except  orthodontia. 

17.  Services  of  a  Physical  Therapist. 

18.  Services  of  a  Speech  Therapist. 

19.  One  eye  refraction  every  three  years. 

20.  Eye  glasses,  one  per  year  for  under  19, 
one  every  three  years  for  over  19. 

21.  One  hearing  exam  every  three  years. 

22.  Hearing  aids,  one  per  three  years  under 
19,  one  per  lifetime  for  over  19. 

23.  One  physical  every  5  years  for  individ- 
uals 5  years  old  or  older. 

24.  Counseling  on  family  planning  and 
fitting  of  contraceptive  device. 

25.  One  PAP  smear  every  2  years  for 
women  19  and  over. 

LIMTTATION  ON  DEDUCTIBLES  AND  CO-PAYMENTS 

The  maximum  allowable  deductible  Is  $100 
and  the  maxlmima  co-payment  is  20  percent 
with  the  exception  of  items  3  and  16  in 
which  the  maximum  Is  50  percent. 

To  encourage  out-patient  treatment  and 
diagnosis,  a  separate  hospital  deductible 
equal  to  the  hospital's  first  day  room  and 
board  charge  Is  allowed. 

Conversely,  no  co-payments  or  deductibles 
are  allowed  with  regard  to  out-patient  diag- 
nostic x-rays  and  tests,  weU  child  care,  oral 
and  vision  exams  for  children,  and  pre-natal 
care.  A  qualified  plan  must  pay  100  percent 
of  these  benefits. 

There  Is  a  limit  of  $1,000  on  total  co-pay- 
ment and  deductible  charges  per  family  In 
any  benefit  year.  All  these  payments  (de- 
ductible, co-payment,  and  total)  are  ad- 
Justed  according  to  ability  to  pay  under  the 
state  plan. 

QUALIFIED  EMPLOYEE  HEALTH  CAKE  PLANS 

This  plan  would  be  purchased  by  the  em- 
ployer for  the  employees  and  their  families. 
The  maximum  allowable  employee  contribu- 
tion would  be  50  percent  of  the  cost  of  the 
plan,  with  a  special  income  related  limit  on 
contributions  by  low  Income   employees. 

Provided  that  the  plant  at  least  met  mini- 
mum standards.  It  would  be  deemed  a  Qual- 
ified Employee  Plan  (QEP),  and  the  em- 
ployee's share,  if  any,  would  be  an  allowable 
tax  deduction. 

Any  employer  whose  health  benefit  plan 
does  not  meet  the  minimum  standards  in 
1979  would  lose  50  percent  of  his  allowable 
income  tax  deduction  attributable  to  his 
plan.  After  1980  his  deduction  would  be 
totally  eliminated  unless  the  minimum 
standards  were  met. 

Further  the  plan  must  include  the  fol- 
lowing : 

Provisions  to  continue  coverage  of  an  em- 
ployee who  is  laid  off  or  terminated  to  the 
end  of  the  second  calendar  month  follow- 
ing the  calendar  month  in  which  emnloy- 
ment  terminated.  At  the  end  of  that  period, 
the  individual  cou!d  te  enrolled  In  the  State 
plan,  thus  providing  continuing  health  care 
coverage  while  unemployed. 

Provisions  to  continue  coverage  of  the 
dependents  of  an  employee  who  dies  to  the 
end  of  the  second  calendar  month  follow- 
ing the  calendar  month  in  which  death 
occurred. 


Provisions  to  continue  coverage  a  mini- 
mum of  30  months  for  an  employee  absent 
due  to  Illness  or  injury. 

Provisions  to  allow  dependent  children  to 
be  covered  beyond  the  chUd's  19th  birthday. 

Provisions  must  be  allowed  for  continuity 
of  coverage  during  employment  changes. 

QUALIFIED   INDIVIDUAL   HEALTH   CARE   FLAMS 

A  100  percent  Income  tax  deduction  would 
be  allowed  on  any  plan  purchased  by  an  Indi- 
vidual from  a  third  party  carrier  or  health 
maintenance  organization  which  meets  the 
minimum  standards.  This  would  take  effect 
upon  passage  of  the  Act  which  changes  the 
ciurent  IBS  deduction  provision 

STATE  HEALTH  CASE  PLANS  FOR  FOOB  AND  NEAB 
POOR 

Benefits:  In  order  to  be  a  qualified  plan, 
the  Qualified  State  Health  Care  Plan  would 
have  to  provide  exactly  the  same  benefits  as 
the  Qualified  Employee  Health  Care  Plan  and 
the  Qualified  Individual  Health  Care  Plan. 
Deductibles  and  co-payments  would  be  re- 
stricted and  scaled  to  Income. 

Eligibility:  Any  Individual  or  famUy  (i) 
on  welfare  or  (2)  who  has  Income  of  less 
than  $5,000  as  an  individual,  $7,500  as  a  fam- 
ily of  two,  or  $10,000  as  a  family  of  three  or 
more  and  Is  not  eligible  to  Join  a  qualified 
employee  plan  is  eligible  to  Join  the  State 
plan  on  a  subsidized  basis.  The  poor  would 
pay  no  premium;  others  would  pay  a  partial 
premium  scaled  to  income.  Lald-off  employ- 
ees who  meet  the  Income  test  for  two  con- 
secutive months  would  also  be  eligible. 

Administration :  The  plan  would  be  admin- 
istered by  an  administering  carrier  designated 
by  the  State  and  approved  by  the  Secretary 
of  HEW.  The  premium  rates  for  the  plan 
would  be  set  by  the  carrier  and  reviewed  by 
the  State  Insurance  Commissioner  and  the 
Chief  Actuary  of  the  Social  Security  Admin- 
istration. 

Funding:  The  plan  would  be  financed  by 
the  State,  less  the  partial  premiums  paid  by 
the  Insureds.  The  State,  in  return  for  having 
a  qualified  plan,  would  be  reimbursed  by  the 
Federal  government  for  from  70  to  90  percent 
of  its  cost,  depending  on  the  Income  level  of 
the  state.  After  July  1,  1979,  no  state  would 
be  reimbursed  under  Medicaid  for  any  service 
Included  in  health  care  benefits. 

Cost  Control :  All  payments  for  health  care 
under  Federally-supported  programs  would 
be  tied  to  prevailing  fees  and  to  peer  review 
of  those  professional  services  that  fall  out- 
side of  professionally  established  guidelines, 
assuring  appropriateness  of  treatment,  qual- 
ity of  care,  and  reasonableness  of  physician 
fees.  Review  and  approval  would  come  from 
an  appropriate  health  services  review  organi- 
zation or,  in  Its  absence,  by  the  organizations 
administering  Federal  programs. 

Benefits  could  be  assigned  physicians  only 
if  the  physician  agrees  to  accept  assignments 
all  of  the  time  for  all  of  his  patients.  Such 
physicians  would  be  knovm  as  Partlciapting 
Physicians,  and  their  names  would  be  made 
known  to  the  public. 

Payment  to  hospitals  or  other  health  care 
Institutions  under  Federal  programs  would 
be  subject  to  approval  by  a  State  Healthcare 
Institutions  Cost  Commission  appointed  by 
the  Governor.  All  such  Institutions  would  be 
required  to: 

A.  Have  an  active  review  committee  to 
check  appropriateness  and  quality  of  services. 

B.  Utilize  a  standard  system  of  accounts 
and  cost  finding. 

C.  Use  "prospective  approved  charges"  for 
aU  patients.  Such  a  system  would  involve 
review  and  approval  in  advance  by  the  State 
Commission  of  the  proposed  charges,  assur- 
Inet  charges  reasonably  related  to  the  cost  of 
effectively  providing  necessary  services. 

BENEFITS   FOR   THE   PREVIOUSLY   UNINSURABLE 

The  risk  for  those  prevloiisly  tmlnsuiable 
for  health  reasons  would  be  borne  entirely  by 
the  health  insurance  industry. 


HEALTH    CARE   PROGRAM   COST 

A  cost  Study  done  for  HEW  by  Gordon 
Trapnell  Associates  in  September  1976  esti- 
mates that  passage  of  the  National  Health 
Care  Act  would  result  in  increased  Federal 
expenditures  of  $7.7  billion  by  1980. 


CONGRESSIONAL  PAY  RAISE 
DEFERRAL  ACT 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEASE.  Mr.  Speaker,  on  Tuesday, 
January  4, 1  was  one  of  the  four  original 
sponsors  of  the  Congressional  Pay  Raise 
Deferral  Act.  I  am  therefore  pleased  to 
note  that  Mr.  Whalen  today  reintro- 
duced that  legislation  with  21  new  co- 
sponsors. 

Of  course,  we  expect  many  more  Mem- 
bers to  join  us  in  supporting  this  im- 
portant legislation— indeed,  the  bill  at- 
tracted 85  cosponsors  in  the  last  Con- 
gress. However,  I  do  think  that  you  can 
get  some  measure  of  the  breadth  of  sup- 
port by  looking  at  the  fact  that  in  just 
2  days  this  proposal  has  already  been 
sponsored  by  25  Members  who  represent 
a  complete  ideological  and  geographic 
cross-section  of  the  Congress. 

In  the  very  near  future  we  will  be  cir- 
culating a  "Dear  Colleague"  letter  on 
this  legislation,  and  I  hope  that  many 
more  Members  will  take  that  opportunity 
to  join  us  as  cosponsors  of  the  Congres- 
sional Pay  Raise  Deferral  Act. 


RANKING    MINORITY    MEMBER    IS 
CORRECT  IN  HIS  OPPOSITION  TO 

CHAIRMAN'S  STATEMENT 

(Mr.  PRENZEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FRENZEL.  Mr.  Speaker,  earlier  the 
House  was  addressed  by  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Dent)  who  was  in  the  past  several 
Congresses,  the  chairman  of'  the  Elec- 
tions Subcommittee  of  the  House  Ad- 
ministration Committee.  Immediately 
following,  the  distinguished  gentleman 
from  California  (Mr.  Wiggins)  who  has 
been  the  ranking  minority  member  of  the 
Elections  Subcommittee,  expressed  his 
opposition  to  the  Dent  statement  and 
noted,  correctly,  that  the  individual 
opinion  of  a  Member  of  Congress  is  of 
interest,  but  it  does  not  necessarily  rep- 
resent a  judgment  of  this  body  or  any  of 
its  committees. 

I  should  like  to  add  my  own  personal 
judgment  that,  despite  attempts  by  indi- 
vidual Members  of  Congress  to  give  their 
statements  some  special  standing  by  In- 
serting them  in  the  Congressional  Rec- 
ord, such  statements  are  always  inter- 
esting, sometimes  informative,  and  occa- 
sionally correct.  But,  they  have  neither 
the  force  of  law,  nor  any  special  stand- 
ing whatsoever. 

While  the  only  way  we  can  write  law 
In  this  body  is  to  pass  bills,  all  of  us  can 
express  opinions.  My  own  is  that  the 
gentleman  from  California  is  correct  in 
his  opposition  to  the  statement  of  the 
gentleman  from  Pennsylvania. 


States  do  have  Jurisdiction  in  these 
matters.  The  Roudebush  case  cited  by 
the  gentleman  from  California  is  a  re- 
cent aild  vivid  example.  So  are  the  cases 
of  our  colleague  from  Louisiana,  Mr. 
Moore,  and  our  ex-colleague  from  New 
Hampshire,  Mr.  Wyman. 

The  House  may  exercise  its  ultimate 
jurisdiction  later,  but  there  is  no  ques- 
tion that  the  Texas  court  has  its  own 
jurisdiction  in  the  Gammage-Paul  case. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Batjman,  for  15  minutes,  today. 

Mr.  Steicer,  for  15  minutes,  today. 

Mr.  Hansen,  for  60  minutes,  on  Tues- 
day, January  11. 

Mr.  Pritchard,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Reuss.  for  30  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Kastenmeier.  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annitnzio.  for  5  minutes,  today. 

Mr.  RoDiNo.  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Mahon,  for  5  minutes,  today. 

Mr.  Jones  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Dan  Daniel,  for  60  minutes,  on 
January  11. 

Mr.  Koch,  for  60  minutes,  on  Janu- 
ary 11. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  CoRMAN.  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  page."?  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,645.50. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Emery),  and  to  include 
extraneous  material : ) 

Mr.  Collins  o^'  Texas,  in  five  instances. 

Mr.  Cohen  in  three  instances. 

Mr.  Ruppe. 

Mr.  Wiggins. 

Mr.  HoRTON. 

Mr.  Derwinski  in  three  instances. 

Mr.  McClory  in  two  instances. 

Mr.  RuDD  in  five  instances. 

Mr.  Hansen  in  four  instances. 

Mr.  Oilman. 

Mr.  Michel. 

Mr.  Bob  Wilson. 

Mr.  Ashbrook  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  ,  and  to  Include 
extraneous  material: ) 

Mr.  Gonzalez  in  three  instances. 


Mr.  Anderson  of  California  in  three 
instances. 

Mr.  KocH  in  three  instances. 
Mr.  DE  LA  Garza  in  10  instances. 
Mr.  Alexander  in  10  instances. 
Mr.  Rosenthal  in  10  instances. 
Ms.  Holtzman  in  10  Instances. 
Mr.  Ottinger. 
Mr.  Blanchard. 
Mr.  Brinkley. 

Mr.  Conyers  in  five  instances. 
Mr.  Jones  of  North  Carolina. 
Mr.  Waxman  in  two  instances. 
Mr.  Mikva  in  two  instances. 
Mr.  McDonald  in  three  instances. 


ADJOURNMENT 

Mr.  CAVANAUGH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  51  minutes  p.m.)  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday,  January  10,  1977, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Omitted   from   the   Record  of  January   4, 
1977] 

347.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  fifth  annual  re- 
port on  the  regulation  of  vessels  carrying 
certain  cargoes  In  bulk,  pursuant  to  section 
203  of  the  Ports  and  Waterways  Safety  Act 
of  1972;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

348.  A  letter  from  the  director,  National 
Legislative  Commission,  The  American  Le- 
gion, transmitting  the  proceedings  of  the 
68th  annual  national  convention  of  The 
American  Legion,  the  annual  report,  and  the 
financial  statement  and  Independent  audit  of 
the  organization  (H.  Doc.  No.  95-30);  to  the 
Committee  on  Veterans'  Affairs  and  ordered 
to  be  printed  with  illustrations. 

349.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
the  fifth  report  on  abnormal  occurrences  at 
licensed  nuclear  facilities,  covering  the  pe- 
riod April-June  1976,  pvirsuant  to  section 
208  of  Public  Law  93-438;  Jointly,  to  the 
Committee  on  Interior  and  Insular  Affairs, 
and  Interstate  and  Foreign  Commerce. 

350.  A  letter  from  the  Under  Secretary  of 
Health.  Education,  and  Welfare,  transmitting 
the  second  annual  report  and  analysis  of  the 
findings  of  medicare  validation  sample  sur- 
veys of  hospitals  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
pursuant  to  section  1875(b)  of  the  Social 
Security  Act;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

Received   From   the   Comptroller   General 

351.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  his  review 
of  the  proposed  rescissions  and  revised  de- 
ferral of  budget  authority  contained  In  the 
message  from  the  President  dated  Septem- 
ber 22,  1976  (House  Document  No.  94-620), 
pursuant  to  section  1014(b)  and  (c)  of  Pub- 
lic Law  93-344  CH.  Doc.  No.  95-31);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

352.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Improvements  needed  In  the  Fed- 
eral Communications  Commission's  finan- 
cial disclosure  system;  Jointly,  to  the  Com- 
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mlttees    on    Oovenunent    Operations,    the 
Judiciary,  and  Post  Office  and  Civil  Service. 

353.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  an  evaluation  o>f  the  status  of  the 
Past  Flux  Test  Facility,  Energy  Research  and 
Development  Administration;  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Science  and  Technology. 

( Submitted  January  6,  1977] 

354.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  fifth  annual  re- 
port of  the  Emergency  Loan  Guarantee 
Board,  covering  the  period  August  1,  1975, 
through  September  30,  1976,  pursuant  to 
section  12  of  Public  Law  92-70;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

355.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  state 
of  the  United  States  coinage;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

356.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  three  proposed  new 
systems  of  records  for  the  Department  of 
Justice,  pursuant  to  5  U.S.C.  552a  (o);  to  the 
Committee  on  Government  Operations. 

357.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  notice  of 
the  Commission's  Intention  to  adopt  new 
or  Intended  iises  of  Information  In  certain 
of  its  existing  records  systems,  pursuant  to  5 
U.S.C.  562a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

368.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  notice  of  a  proposed  license  for 
the  export  of  major  defense  equipment  sold 
commercially  (Transmittal  No.  MC-19-77), 
pursuant  to  section  36(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

359.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  State  for  Congressional  Relations, 
transmitting  notice  of  a  proposed  license  for 
the  export  of  major  defense  equipment  sold 
commercially  (Transmittal  No.  MC-20-77), 
pursuant  to  section  36(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

360.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  a  proposed  li- 
cense for  the  export  of  defense  articles  or 
services  .«:old  commercially  (Transmittal  No. 
MC-22-77),  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

361.  A  letter  from  the  General  Couni?el,  Fed- 
eral Energy  Administration,  transmitting  no- 
tice of  a  meeting  related  to  the  International 
Energy  Program;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

362.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  report  on 
the  requirements  of  the  Federal  Power  Act 
and  the  Natural  Gas  Act  which  reqiilre,  per- 
mit or  Induce  the  Inefficient  use  of  energy, 
pursuant  to  section  382(a)  (3)  cf  Public  Law 
94-163:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

363.  A  letter  from  the  Clerk,  U.S.  Court  of 
Claims,  transmitting  a  report  on  all  Judg- 
ments rendered  by  the  Court  of  Claims  dur- 
ing the  year  ended  September  30,  1976,  pur- 
suant to  28  U.S.C.  791(c);  to  the  Committee 
on  the  Judiciary. 

364.  A  letter  from  the  national  executive 
director,  Am.erlcan  Veterans  of  World  War 
n,  Korea  and  Vietnam,  transmitting  the  au- 
dit report  of  AMVETS  for  the  year  ended 
August  31,  1976.  pursuant  to  section  3  of 
Public  Law  88-504;  to  the  Committee  on  the 
Judiciary. 

365.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  SD.<vce  pres- 
ently occupied  at  2000  M  Street,  N.W.,  Wash- 
ington, D.C.,  pursuant  to  section  7  of  the 
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Public  Buildings  Act  of  1959,  as  amended;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

RZCEVTED    FROM    TBE     COMPTROLI.ER    GENERAL 

366.  A  letter  from  the  Comptroller  General 
Of  the  United  States,  transmitting  a  report 
on  problems  in  supporting  weapons  systems 
produced  by  other  coimtrles;  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Armed  Services. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows: 

[Introduced  Jan.  4. 1977] 

ByMr.  ABDNOR: 

H.R.  122.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

H.R.  123.  A  bill  to  provide  for  the  compen- 
sation of  innocent  persons  killed  or  Injured 
or  whose  property  was  damaged  in  the  course 
of  the  occupation  of  Wounded  Knee,  S.  Dak., 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  124.  A  bin  to  amend  title  n  of  the  So- 
cial Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ABDNOR  (for  himself  and  Mr. 
Pressler) : 

H.R.  125.  A  bin  to  amend  the  act  entitled 
"An  Act  authorizing  the  Secretary  of  the  In- 
terior to  arrange  with  States  or  territories  for 
the  education,  medical  attention,  relief  of 
distress,  and  social  welfare  of  Indians,  and 
for  other  purposes",  approved  April  16,  1934 
(48  Stat.  696;  25  U.S.C.  462  et  seq.);  to  the 
Committee  on  Education  and  Labor. 
ByMr.  AMBRO: 

H.R.  126.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  with 
regard  to  the  definition  of  the  term  "city"  as 
it  is  used  in  that  act;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  127.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  a 
credit  against  income  tax  for  expenses  paid 
by  a  taxpayer  In  connection  with  his  educa- 
tion or  the  education  of  his  spouse  or  any 
of  his  dependents  at  an  Institution  of  higher 
learning;  to  the  Committee  on  Ways  and 
Means. 

H.R.  128.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
who  have  attained  age  65  a  nonrefundable 
tax  credit  for  property  taxes  paid  by  them  on 
their  principal  residences  or  for  a  certp.ln 
portion  of  the  rent  they  pay  for  their  prin- 
cipal residences;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ANDREWS  of  North  Carolina: 

H.R.  129.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  emphasize  the  fact 
that  the  President's  annual  budget  is  a  pro- 
posal or  recommendation  only,  reqxilring 
action  by  the  Congress  (with  or  without 
modification)  for  its  effectuation,  and  to 
require  that  Federal  agencies  make  this  fact 
clear  in  all  of  their  budgetary  statements 
and  publlcaticns;  to  the  Committee  on  Gov- 
ernment Operations. 

ByMr.  DINGELL: 

H.R.  130.  A  bill  to  provide  for  the  pro- 
tection of  franchlsed  distributors  and  re- 
tailers of  motor  fuel;  to  encourage  conserva- 
tion by  requiring  that  Information  regard- 
ing the  octane  rating  of  automotive  gasoline 
be  disclosed  to  consumers;  and  to  prevent 
deterioration  of  competition  In  gasoline 
marketing;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


By  Mr.  ANDREWS  of  North  Carolina : 
H.R.  131.  A  bUl  to  grant  a  Federal  charter 
to  the  National  Humanities  Center;  to  th» 
Conmiittee  on  the  Judiciary. 
By  Mr.  ANNUNZIO: 
H.R.  132.  A  bill  to  amend  the  Labor-Man- 
agement Reporting  and  Disclosure   Act  of 
1959  with  respect  to  the  terms  of  office  of 
officers  of  local  labor  organizations;  to  the 
Committee  on  Education  and  Labor. 

SSt.  133.  A  bill  to  amend  the  act  of  March 
2,  1931,  to  provide  that  certain  proceedings 
of  the  Italian  American  War  Veterans  of  the 
United  States,  Inc.,  shall  be  printed  as  a 
House  document,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
H.R.  134.  A  bill  to  make  additional  Immi- 
grant visas  available  for  Immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

HJi.  135.  A  bill  to  amend  the  Inmilgration 
and  Nationality  Act  to  facilitate  the  entry  of 
foreign  tourists  Into  the  United  States,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  136.  A  bill  to  grant  a  Federal  charter 
to  the  Italian  American  War  Veterans  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

H.R.  137.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because 
of  Increases  in  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 

H.R.  138.  A  bill  to  amend  chapter  59  of 
title  38,  United  States  Code,  to  provide  for 
the  recognition  of  representatives  of  the 
Italian  American  War  Veterans  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  139.  A  bill  to  increase  for  a  5-year 
period  the  duty  on  certain  hand  tools,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  140.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  141.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction, 
for  Income  tax  purposes,  based  on  expenses 
Incurred  by  the  taxpayer  for  the  higher 
education  of  his  children;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ASflBROOK: 

H.R.  142.  A  bill  to  authorize  recomputation 
at  age  60  of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
whose  retired  pay  is  computed  on  the  ba?ls  of 
pay  scales  in  effect  prior  to  Jajiuary  1,  1972, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  143.  A  bill  to  repeal  sections  102  and 
202  of  the  Flood.  Disaster  Protection  Act  of 
1973  which  make  flood  Insurance  coverage 
and  commimlty  participation  In  the  national 
flood  insurance  program  prerequisites  for  ap- 
proval of  any  flnancinl  assistance  In  a  flood 
hazard  area,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

ByMr.  GRASSLEY: 

H.R.  144.  A  bin  to  provide  that  Federal 
expenditures  shall  not  oxcepd  Tcderal  rev- 
enues, except  in  time  of  war  or  grave  national 
emergency  declared  by  the  Congress,  and  to 
provide  for  systematic  reduction  of  the  pub- 
lic debt;  to  the  Committee  on  Ways  and 
Meains. 

By  Mr.  ASHBROOK: 

H.R.  145.  A  bill  restricting  funds  used  to 
aid  India;  to  the  Committee  on  International 
Relations. 

H.R.  146.  A  bUl  to  prohibit  Soviet  energy 
Investments;  to  the  Committee  on  Interna- 
tional Relations. 

HH.  147.  A  bill  to  reduce  payments  to  the 
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United  Nations  and  its  affiliated  agencies; 
to  the  Cormnlttee  on  International  Relations. 
S.JS,.  148.  A  bin  relating  to  the  settlement 
of  debts  owed  the  United  States  by  foreign 
countries;  to  the  Committee  on  Interna- 
tional Relations. 

H.R.  149.  A  bin  to  protect  the  safety  and 
welfare  of  American  workers  by  providing 
for  a  imlform  system  of  Identification  for 
aU  receptacles  containing  compressed  gas; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

HJl.  150.  A  bill  to  expand  the  medical  free- 
dom of  choice  of  consumers  by  amending 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
to  provide  that  drugs  wiU  be  regulated  un- 
der that  act  solely  to  assure  their  safety;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  151.  A  bin  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structiu-e  of 
the  common  carrier  telecommxmlcatlons  In- 
dustry rendering  service  in  Interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  Interest;  to 
reaffirm  the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service;  to  require 
the  Federal  Communications  Commission  to 
make  certain  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  152.  A  bill  to  amend  the  Internal  Se- 
curity Act  of  1950  to  control  and  penalize 
terrorists,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

HJl.  153.  A  bill  to  extinguish  Federal  court 
Jurisdiction  to  require  attendance  at  a  par- 
ticular school  of  any  student  because  of  race, 
color,  creed,  or  sex;  to  the  Committee  on  the 
Judiciary. 

H.R.  154.  A  bin  to  limit  the  Jurisdiction  of 
the  Supreme  Court  of  the  United  States  and 
of  the  district  coturts  to  enter  any  Judgment, 
decree,  or  order,  denying  or  restricting,  as 
unconstitutional,  voluntary  prayer  in  any 
public  school;  to  the  Committee  on  the 
Judiciary. 

H.R.  155.  A  bin  to  amend  section  4  of  the 
Internal  Security  Act  of  1950;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  156.  A  bill  to  repeal  the  Gun  Control 
Act  cf  1968;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  157.  A  bUl  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  exempt  am- 
munition from  Federal  regulations  under  the 
Gim  Control  Act  of  1968;  to  the  Committee 
on  the  Judiciary. 

H.R.  158.  A  bUl  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  In  the  performance  of 
his  duties  when  the  offender  travels  In  In- 
terstate commerce  or  uses  any  facility  of 
Interstate  commerce  for  such  pumoses;  to 
the  Committee  on  the  Judiciary. 

H.R.  159.  A  bill  to  provide  additional  pen- 
alties for  the  use  of  firearms  or  destructive 
devices  in  the  commission  of  certain  crimes 
of  violence;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  160.  A  bill  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  deny  aid,  credit, 
loans,  or  loan  guarantees  to  nations  under 
certain  circumstances;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

BJt,.  161.  A  bUl  to  provide  that  certain 
criminal  penalties  imposed  as  a  result  of  the 
failure  of  an  Individual  to  answer  to  ques- 
tions submitted  in  connection  with  a  census 
or  survey  conducted  under  title  13,  United 
States  Code,  shall  not  be  applicable  to  any 
census  taken  under  section  142  of  such  title; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  162.  A  bin  to  remove  certain  criminal 
penalties  imposed  as  a  result  of  the  failure 
of  an  individual  to  answer  questions  sub- 


mitted In  connection  with  a  census  or  survey 
conducted  under  title  13,  United  States 
Code;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

B.M.  163.  A  bill  to  guarantee  that  every 
employee  of  the  Federal  Government  shaU 
have  the  right  to  refrain  from  union  activity; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

HJl.  164.  A  bill  to  require  that  estimates 
of  the  average  cost  for  each  taxpaylng  family 
be  Included  in  all  blUs  and  resolutions  of  a 
public  character  Introduced  and  reported  in 
the  Senate  and  the  House  of  Representa- 
tives; to  the  Committee  on  Rules. 

HJl.  165.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income  tax 
credit  for  tuition  expenses  of  the  taxpayer 
or  his  spouse  or  a  dependent  at  an  institution 
of  higher  education,  and  an  additional  credit 
for  gifts  or  contributions  made  to  any  Insti- 
tution of  higher  education;  to  the  Committee 
on  Ways  and  Means. 

HJR.  166.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $5,000  the 
amount  of  outside  earnings  permitted  each 
year  without  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means. 
H.R.  167.  A  bm  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$5,000  exemption  from  Income  tax,  In  the 
case  of  an  individual  or  a  married  couple, 
for  amounts  received  as  annuities,  pension, 
or  other  retirement  benefits;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  168.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  indi- 
viduals a  deduction  for  the  expenses  of 
operating  a  motor  vehicle  to  transport  their 
children  to  public  school;  to  the  Committee 
on  Ways  and  Means. 

H.R.  169.  A  bill  to  amend  the  Tariff  Act 
of  1930  in  regard  to  iron  pipe  fittings;  to 
the  Committee  on  Ways  and  Means. 

H.R.  170.  A  bUl  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  recentlv 
added  provision  for  the  establishment  of 
professional  standards  review  organizations 
to  review  services  covered  under  the  medi- 
care and  medicaid  programs;  Jointly,  to  the 
Committees  on  Wavs  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

HJl.  171.  A  bill  entitled  the  "Economic  Re- 
covery and  Sustained  Growth  Act  of  1977"; 
Jointly,  to  the  Committee  on  Ways  and 
Means,  Rules,  Banldng,  Finance  and  Urban 
Affairs,  and  Education  and  Labor. 
By  Mr.  BAFALIS: 
H.R.  172.  A  bin  to  amend  section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act  by  designat- 
ing the  Loxahatchee  River  in  Florida  as  a 
potential  addition  to  the  National  Wild  and 
Scenic  Rivers  System;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  173.  A  bUl  to  amend  section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act  by  designat- 
ing the  Myakka  River  In  Florida  as  a  poten- 
tial addition  to  the  National  Wild  and  Scenic 
Rivers  Sj-stem;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BENNEIT: 
H.R.  174.  A  bill  to  amend  title  10,  United 
States  Code,  to  regulate  the  discharge  of 
members  of  the  Armed  Forces,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  175.  A  bUl  to  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act.  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  176.  A  bill  to  permit  the  National  Park 
Service  to  accept  privately  donated  funds 
and  to  expend  such  funds  on  property  on 
the  National  Register  of  Historic  Places;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  177.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  regulations 
prohibiting  air  carriers  from  dispensing  alco- 
holic beverages  and  tobacco  without  charge 


to  passengers  aboard  air  carrier  aircraft;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

HJl.  178.  A  bUl  to  extend  to  all  unmarried 
individuals  the  fuU  tax  benefits  of  income 
spUttlng  now  enjoyed  by  married  individ- 
uals filing  Joint  returns;  and  to  remove  rate 
inequities  for  married  persons  where  both 
are  employed;  to  the  Committee  on  Ways 
and  Means. 

HJl.  179.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  remove  the  earnings 
limitation  and  to  permit  benefit  payments 
to  a  widower,  parent,  or  child  despite  his  or 
her  marriage  if  such  marriage  is  annulled: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BIAGGI: 

H.R.  180.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
assist  school  districts  to  carry  out  school 
secxirlty  plans  to  reduce  crime  against  chil- 
dren, employees,  and  faculties  of  their 
schools,  to  provide  for  the  reporting  of  crimes 
committed  In  schools,  and  for  other  ptir- 
poses;  to  the  Committee  on  Education  and 
Labor. 

HJl.  181.  A  blU  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 
such  act  that  law  enforcement  agencies  have 
in  effect  a  binding  law  enforcement  officers' 
bill  of  rights;  to  the  Committee  on  the 
Judiciary. 

H.R.  182.  A  bUl  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  assistance  to  prevent 
police  layoffs  caused  by  budgetary  problems: 
to  the  Committee  on  the  Judiciary. 

H.R.  183.  A  bill  to  amend  section  924  of 
title  18  to  Increase  the  penalties  for  certain 
offenses  relating  to  firearms,  and  to  provide 
mandatory  minimum  penalties  In  certain 
circumstances;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  184.  A  bUl  to  simplify  the  tonnage 
measurement  of  certain  vessels;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

HJl.  185.  A  bill  to  amend  section  2632  of 
title  10,  United  States  Code,  to  provide  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  is  operating  with  the  authority 
to  transport  Coast  Guard  employees  to  and 
from  certain  places  of  employment;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

H.R.  186.  A  bill  to  implement  the  Conven- 
tion on  the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

H.R.  187.  A  bin  to  revise  and  improve  the 
laws  relating  to  the  docxmientatlon  of  ves- 
sels, and  for  other  ourposes:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

H.R.  188.  A  bill  to  amend  the  Intervention 
on  the  Hleh  Seas  Act  to  implement  the  Pro- 
tocol Relating  to  Intervention  on  the  High 
Seas  in  Cases  of  Marine  Pollution  by  Sub- 
stances Other  Than  Oil,  1973;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

HJl.  189.  A  bill  to  amend  the  Federal  Boat 
Safety  Act  of  1971  In  order  to  provide  for  an 
annual  "National  Safe  Boating  Week",  and 
for  other  purposes:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  190.  A  bill  to  amend  the  Tnternal  Reve- 
nue Code  of  1954  to  allow  a  deduction  to  in- 
dividuals who  rent  their  principal  resi- 
dences for  a  portion  of  the  real  property  taxes 
paid  or  accrued  by  their  landlords;  to  the 
Committee  on  Wavs  and  Means. 

H.R.  191.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  reduce  from  60  to 
45  the  age  at  which  a  v.-oman  otherwise 
qualified  may  become  entitled  to  widow's  in- 
surance benefits:  to  the  Committee  on  Ways 
and  Means. 

H.R.  192.  A  bUl  to  amend  title  IV  of  the 
Social  Security  Act  to  eliminate  the  pres- 
ent   10-percent    limitation   on    the   propor- 
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tlon  of  the  total  number  of  recipients  of 
aid  to  families  with  dependent  children  In 
any  State  who  may  receive  such  aid  In  the 
torxa  of  restricted  or  protective  payments; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BINGHAM: 

HJt.  193.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
assist  school  districts  to  carry  out  locally 
approved  school  security  plans  to  reduce 
crime  against  children,  employees,  and  facil- 
ities of  their  schools;  to  the  Ck)mmlttee  on 
Education  and  Labor. 

H.R.  194.  A  bill  to  make  requirements  with 
respect  to  the  disclosure  of  marital  status 
the  same  for  men  and  women  In  matters 
relating  to  voting  qualifications  In  Federal 
elections;  to  the  CJommlttee  on  House  Ad- 
ministration. 

H.R.  195.  A  bill  to  designate  a  segment  of 
the  Delaware  River  flowing  between  the 
State  of  New  York  and  the  State  of  Pennsyl- 
vania as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  196.  A  bill  to  prohibit  the  Introduc- 
tion, or  manufacture  for  Introduction,  Into 
Interstate  commerce  of  tear  gas,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Porelgn  Commerce. 

H.R.  197.  A  bill  to  amend  the  Immigration 
and  Nationality  Act,  to  make  it  unlawful  to 
knowingly  hire  an  alien  not  lawfully  ad- 
mitted Into  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

H.R.  198.  A  bill  for  the  relief  of  certain  res- 
idents of  Northern  Ireland;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  199.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  Insiu-e  that 
transportation  facilities  built  and  rolling 
stock  purchased  with  Federal  funds  are  de- 
signed and  constructed  to  be  accessible  to 
the  physically  handicapped  and  the  elderly; 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  200.  A  bin  to  provide  for  Judicial  re- 
view of  administrative  determinations  made 
by  the  Board  of  Veterans'  Appeals;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  201.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic  $5,- 
000  exemption  from  Income  tax  for  amounts 
received  as  annuities,  pensions,  or  other  re- 
tirement benefits;  to  the  Committee  on  Ways 
and  Means. 

H.R.  202.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide,  in  the  case 
of  an  Individual,  a  credit  (not  to  exceed 
$200)  or  a  deduction  (not  to  exceed  $800)  for 
public  transit  fare  expenditures  Incurred  In 
traveling  to  and  from  work;  and  In  the  case 
of  a  handicapped  Individual  unable  to  use 
public  transportation,  a  credit  (not  to  exceed 
$750)  or  a  deduction  (not  to  exceed  $3,000) 
for  reasonable  transportation  expenses  in- 
curred In  traveling  to  and  from  work;  to 
the  Committee  on  Ways  and  Means. 

H.R.  203.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  204.  A  bill  to  provide  for  the  monthly 
publication  of  a  Consumer  Price  Index  for 
the  Elderly  which  shall  be  used  in  the  provi- 
sion of  cost-of-living  benefit  increases  au- 
thorized bv  title  n  of  the  Social  Security 
Act:  to  the  Committee  on  Ways  and  Means. 

H.R.  205.  A  bill  to  facilitate  the  economic 
adlustment  of  communities.  Industries,  and 
workers  who  may  b«  si'bstantlaUv  and  .«ert- 
ouslv  affected  by  reductions  In  defense  con- 
tracts and  facilities  which  are  undertaken 
to  reallne  defense  expenditures  with  changed 
national  security  requirements  and  to  pre- 
vent the  ensuing  dislocations  from  contribu- 
ting to  or  exacerbating  recessionary  effects  on 
the  aforementioned  groups;   Jointly,  to  the 


Committees  on  Banking,  Finance  and  Urban 
Affairs,  Armed  Services,  Education  and  La- 
bor, Government  Operations,  and  Ways  and 
Means. 

H.R.  206.  A  bill  to  provide  that  all  petro- 
leiim  Imported  Into  the  United  States  after 
September  1,  1977  shall  not  be  available  for 
purchase  other  than  by  the  Government  of 
the  United  States;  Jointly  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 
ByMr.  BOLAND: 
H.R.  207.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns,  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

Hit.  208.  A  bill  to  increase  for  a  5-year 
period  the  duty  on  certain  hand  tools,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  209.  A  bill  to  create  the  Young  Adult 
Conservation  Corps  to  complement  the 
Youth  Conservation  Corps;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  BRINKLEY : 
H.R.  210.  A  bill  to  establish  the  Federal 
Housing  Administration  as  an  Independent 
Federal  agency  and  to  provide  a  statutory 
basis  for  the  administration  by  such  agency 
of  standard  risk  programs  under  the  Na- 
tional Housing  Act;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  211.  A  bill  to  amend  the  Public  Health 
Service  Act  to  Improve  the  national  cancer 
program  and  to  authorize  increased  appro- 
priations for  such  program  for  the  next  4 
fiscal  years,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  212.  A  bill  to  provide  that  the  park 
referred  to  as  the  East  Lake  Park  located 
within  the  West  Point  Lake  project  on  the 
Chattahoochee  River,  Ga.,  shall  hereafter  be 
known  and  designated  as  the  "R.  Shaefer 
Heard  Park";  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  213.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  individuals  for  cer- 
tain expenses  Inciured  In  providing  higher 
education;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KASTENMEIER: 
HJl.  214.  A  bill  to  require  a  subpena  or 
other  Judicial  order  prior  to  the  Inspection 
of  bank,  credit  or  telephone  toll  records  by 
an  officer,  employee,  or  agent  of  the  United 
States,  to  regulate  the  use  of  mall  covers, 
and  to  regulate  the  Interception  of  wire  or 
oral  communications  by  communications 
common  carriers,  and  for  other  purposes: 
Jointly  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  the  Judiciary. 
By  Mr.  WHALEN: 
H.R.  215.  A  bill  to  protect  citizens'  pri- 
vacy rights,  establishing  guidelines  for  ac- 
cess to  third  party  records,  regulating  the 
use  of  mall  covers,  Himtlng  telephone  serv- 
ice monitoring,  and  protecting  nonaural 
wire  communications;  Jointly  to  the  Com- 
mittees on  Banking,  Finance  and  Urban  Af- 
fairs and  the  Judiciary. 
By  Mr.  BRINKLEY: 
H.R.  216.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BRINKLEY  (for  himself,  Mr. 
Flynt,  Mr.  Mathis,   Mr.   Ginn,  Mr. 
YoTTNG  of  Georgia,  Mr.  Levttas,  Mr. 
Barnard,  Mr.  Evans  of  Georgia,  and 
Mr.  Jenkins)  : 
H.R.  217.  A  bUl  to  amend  the  Federal  ClvU 
Defense  Act  of  1950  to  allow  Federal  civil  de- 
fense funds  to  be  used  by  local  civil  defense 
agencies  for  natural  disaster  relief,  and  for 


other  purposes;  to  the  Committne  on  Armed 
Services. 

By  Mr.  BRINKLEY  (for  himself,  Mr. 
Fltnt,  Mr.  Mathis,  Mr.  Ginn,  Mr. 
YotTNG  of  Georgia,  Mr.  Levitas,  Mr. 
McDonald,  Mr.  Babnasd,  Mr.  Bvans 
of  Georgia,  and  Mr.  Jenkins)  : 

H.R.  218.  A  bill  to  incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee  on 
the  Judiciary. 

HJR.  219.  A  bill  to  designate  the  new  gen- 
eral medical  and  siu*gical  Veterans'  Adminis- 
tration hospital  to  be  located  adjacent  to  the 
Medical  College  of  Georgia  In  Augusta,  Ga., 
as  the  "Robert  G.  Stephens,  Jr.,  Veterans'  Ad- 
ministration Hospital";  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  BRINKLEY  (for  himself,  Mr. 
Nichols,  and  Mr.  Danielson)  : 

H.R.  220.  A  bin  to  provide  for  the  establish- 
ment within  the  National  Cemetery  System 
of  the  Fort  Mitchell  Regional  Veterans' 
Cemetery  in  Russell  Coiinty,  Ala.;  to  the 
Conunittee  on  Veterans'  Affairs. 
ByMr.  BRODHEAD: 

H.R.  221.  A  bill  to  amend  the  Clean  Air  Act 
to  provide  a  postponement  of  certain  motor 
vehicle  emission  standards  through  model 
year  1979;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  CHAPPELL: 

H.R.  222.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  a  new  Assistant  Sec- 
retary of  Defense  for  Reserve  Affairs  and  to 
change  the  existing  position  of  Assistant  Sec- 
retary of  Defense  for  Manpower  and  Reserve 
Affairs  to  Assistant  Secretary  of  Defense  for 
Manpower;  to  the  Committee  on  Armed 
Services. 

H.R.  223.  A  bni  to  amend  the  Export-Im- 
port Bank  Act  of  1945  to  authorize  the 
President  to  suspend  credit  for  exports  to 
certain  countries;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  224.  A  bUl  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970,  and  for  other 
purposes;  to  the  Committee  on  Education  and 
Labor. 

H.R.  225.  A  bni  to  provide  Federal  assist- 
ance to  States  to  enable  them  to  provide  day 
care  services  for  children  from  needy  families 
where  the  parents  are  working,  training,  or 
Incapable  of  self-support;  to  the  Committee 
on  Education  and  Labor. 

H.R.  226.  A  bill  to  amend  the  Freedom  of 
Information  Act  to  exempt  naval  nuclear 
propulsion  Information  from  disclosure  in 
the  absence  of  a  finding  that  such  disclosure 
win  not  be  inimical  to  the  Interests  of  the 
United  States:  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  227.  A  bill  to  provide  for  a  study  of  a 
certain  segment  of  the  Oklawaha  River  for 
potential  addition  to  the  National  Wild  and 
Scenic  Rivers  System:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  228.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  the  ad- 
ministrative and  Judicial  review  of  claims 
(Involving  the  amount  of  benefits  payable) 
which  arise  under  the  supplementary  medical 
Insurance  program:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  229.  A  bill  to  amend  title  XIX  of  the 
Social  Seciirlty  Act  to  impose  certain  require- 
ments relating  to  the  discharge  or  transfer 
of  medicaid  patients  from  skilled  niu-sing  or 
intermediate  care  faculties,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerc3. 

H.R.  230.  A  bill  to  authorize  the  Attorney 
General  to  exchange  criminal  record  Informa- 
tion with  certain  State  and  local  agencies; 
to  the  Committee  on  the  Judiciary. 

H.R.  231.  A  bin  to  establish  an  Antitrust 
Revision  Commission;  to  the  Committee  on 
the  Judiciary. 

H.R.  232  A  bill  to  assist  in  combating 
crime  by  reducing  the  incidence  of  recidi- 
vism, providing  Improved  Federal,  State,  and 
local    correctional    facilities    and    services, 
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strengthening  control  over  probationers, 
parolees,  and  persons  found  not  guUty  by 
reason  of  insanity,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  233.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  classify  and  inventory  wet- 
land resources,  to  measure  wetlands  degra- 
dation, to  evaluate  the  environmental  con- 
tribution of  natural  wetlands,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

HJl.  234.  A  bin  to  amend  title  13  of  the 
United  States  Code  to  require  the  compila- 
tion of  cvunrent  data  on  total  population  be- 
tween censuses  and  to  require  the  use  of 
such  current  data  in  the  administration  of 
Federal  laws  in  which  population  is  a  factor; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  235.  A  bUl  to  amend  the  Act  of  Au- 
gust 13,  1946,  to  increase  the  Federal  contri- 
bution to  90  percent  of  the  cost  of  shore 
restoration  and  protection  projects;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

H.R.  236.  A  bin  to  establish  the  Mineral 
Conservation  Research  and  Development 
Commission  within  the  National  Science 
Foundation,  and  to  provide  for  the  inventory 
of  major  nonfuel  raw  materials  and  the  de- 
velopment of  substitute  materials;  to  the 
Committee  on  Science  and  Technology. 

H.R.  237.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  permit  veterans  to 
determine  how  certain  drugs  and  medicines 
will  be  supplied  to  them;  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  238.  A  bin  to  provide  for  a  Veterans' 
Administration  hospital  in  the  Halifax  area 
of  Volusia  County,  Fla.;  to  the  Committee 
on  Veterans"  Affairs. 

HJi.  239.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  In  Florida; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  240.  A  bin  to  amend  title  38  of  the 
United  States  Code  so  as  to  treat  certain 
expeditionary  campaigns  as  periods  of  war 
for  the  purposes  of  such  title;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  241.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  5- 
month  waiting  period  which  is  presently  a 
prerequisite  of  eligibility  for  disability  In- 
surance benefits  or  the  disability  freeze;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CHAPPELL   (for  himself,  Mr. 
LoTT,  and  Mr.  Robinson)  : 
H.R,  242.  A  bUl  to  amend  title  TX  of  the 
Social  Security  Act  to  provide  that  an  In- 
dividual  may   qualify  for   disability   insur- 
ance benefits  and  the  disability  freeze  If  he 
has  40  quarters  of  coverage,   regardless  of 
when   such    quarters   were   earned:    to   the 
Committee  on  Ways  and  Means. 
By  Mr.   CHAPPELL: 
H.R.  243.  A  bill  to  amend  title  n  of  the 
Social   Security   Act   so   as   to   remove   the 
limitation  upon  the  amount  of  outside  in- 
come which  an  Individual  may  earn  while 
receiving  benefits  thereunder;   to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  244.  A  bill  to  amend  the  Clean  Air 
Act  and  to  the  Federal  Water  Pollution  Con- 
trol Act  to  provide  that  compliance  orders 
shall  include  cost-benefit  analyses;  Jointly 
to  the  Committees  on  Interstate  and  For- 
eign Commerce,  and  Public  Works  and 
Transportation. 

H.R.  245.  A  bUl  to  create  a  Marine  Re- 
sources Conservation  and  Development 
Fund;  to  provide  for  the  distribution  of 
revenues  from  Outer  Continental  Shelf 
lands:  and  for  other  purposes;  Jointly,  to 
the  Committees  on  the  Judiciary,  Merchant 
Marine  and  Fisheries,  and  Interior  and  In- 
sular Affairs. 

By  Mr.   CHAPPELL    (for  himself,  Mr. 
Bevux.  and  Mr.  Moorhead  of  Cal- 
ifornia) : 
HJl.  246.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 


Income  certain  amounts  received  by  mem- 
bers of  certain  flreflghtlng  and  rescue  units; 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  COLLINS  of  Illinois: 
H.R.  247.  A  bin  to  amend  the  Truth  in 
Lending  Act  to  require  lenders  to  post  cur- 
rent Interest  rates  charged  for  various  cate- 
gories of  loans  to  consumers;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  248.  A  bUl  to  amend  the  Truth  In 
Lending  Act  to  prohibit  discrimination  on 
account  of  age  In  credit  card  transactions; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs 

H.R.  249.  A  bill  to  protect  pmrchasers  and 
prospective  purchasers  of  condomlnliun 
housing  units,  and  residents  of  multlfamlly 
structures  being  converted  to  condomlnliun 
units,  by  providing  for  the  establishment  of 
national  mlnlmvun  standards  for  condomin- 
iums (to  be  administered  by  a  newly  cre- 
ated Assistant  Secretary  In  the  Department 
of  Housing  and  Urban  Development),  to 
encourage  the  States  to  establish  slmUar 
standards,  and  for  other  purjjoses;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  250.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pre- 
serve the  eligibility  of  certain  children  for 
assistance  through  grade  three,  notwith- 
standing Improvements  in  their  reading  apti- 
tude; to  the  Committee  on  Education  and 
Labor. 

H.R.  251.  A  bill  to  provide  that  certain 
services  under  the  Older  Americans  Act  of 
1965  be  delivered  by  personnel  trained  In 
the  field  of  aging  and  to  encourage  the  de- 
velopment of  training  programs  In  the  field 
of  aging  under  the  Higher  Education  Act  of 
1965;  to  the  Committee  on  Education  and 
Labor. 

H.R.  252.  A  bill  to  make  It  an  unfair  prac- 
tice for  any  retailer  to  Increase  the  price  of 
certain  consumer  commodities  once  he  marks 
the  price  on  any  such  consumer  commodity, 
and  to  permit  the  Federal  Trade  Commission 
to  order  any  such  retailer  to  refund  any 
amounts  of  money  obtained  by  so  Increasing 
the  price  of  such  consumer  commodity:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  253.  A  bin  to  amend  title  5,  United 
States  Code,  to  require  certain  Federal  agen- 
cies to  provide  to  certain  employees  notice  of 
procedures  through  which  such  employees 
may  challenge  actions  taken  against  them  by 
such  agencies;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  254.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  additional 
personal  exemption  for  certain  elderly  Indi- 
viduals whose  spouses  have  died;  to  the 
Committee  on  Ways  and  Means. 

H.R.  255.  A  bUl  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  coverage 
under  part  B  of  medicare  for  routine  Papani- 
colaou test  for  the  diagnosis  of  uterine  can- 
cer; Jointly  to  the  Committee  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  CONTE : 
H.R.  256.  A  bill  to  establish  a  bureau  of 
agricultural  statistics  for  the  purpose  of 
monitoring  the  changes  In  prices  which  occur 
In  the  price  of  agricultural  commodltlfes  from 
the  time  they  are  sold  by  the  farmer  until 
the  time  when  the  consumer  purchases  such 
commodities  or  products  thereof,  and  for  the 
purpose  of  making  recommendations  to  the 
Congress  with  respect  to  correcting  situations 
In  which  the  retail  price  of  an  agricultural 
commodity,  or  product  thereof,  rises  while 
the  price  received  by  the  farmer  for  the  same 
commodity  decreases;  to  the  Committee  on 
Agriculture. 

HJl.  257.  A  bin  to  authorize  the  disposal 
of  sliver  from  the  national  stockpile;  to  the 
Committee  on  Armed  Services. 
H.R.  258.  A  bin  to  establish  In  the  Depart- 


ment of  Housing  and  Urban  Development  a 
direct  low-Interest  loan  program  to  assist 
homeowners  and  other  owners  of  residential 
structures  In  purchasing  and  InstalUng 
more  effective  Insulation  and  heating  eq\ilp- 
ment;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

H.R.  259.  A  bUl  to  prohibit  State  and  local 
law  from  permlttiiig  construction  which  In- 
terferes with  sunlight  necessary  for  solar 
heating  and  cooling  equipment;  to  the  Com- 
mitted on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  260.  A  bin  to  create  the  Young  Adult 
Conservation  Corps  to  complement  the 
Youth  Conservation  Corps;  to  the  Conunit- 
tee on  Education  and  Labor. 

H.R.  261.  A  bUl  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  require  the  Commis- 
sioner of  Education  to  make  payments  of 
Interest  for  eligible  students  within  thirty 
days  of  receipt  of  a  proper  voucher,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  262.  A  bill  to  authorize  the  Commis- 
sioner of  Education  to  make  grants  for  teach- 
er training,  pilot  and  demonstration  projects, 
and  comprehensive  school  programs,  with 
respect  to  health  education  and  health  prob- 
lems; to  the  Committee  on  Education  and 
Labor. 

H.R.  263.  A  bUl  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the  duty 
to  bargain  collectively  includes  bargaining 
with  respect  to  retirement  benefits  for  re- 
tired employees:  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  264.  A  bni  to  prohibit  discriminatory 
employment  practices  with  respect  to  pbysl- 
cany  handicapped  persons:  to  the  Committee 
on  Education  and  Labor. 

H.R.  265.  A  bill  to  terminate  age  discrimi- 
nation in  emplojrment;  to  the  Committee  on 
Education  and  Labor. 

H.R.  266.  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
to  provide  that  a  unit  or  combination  of 
units  of  general  local  government  having  a 
population  of  50,000  or  more  shall  be  eligible 
to  be  a  prime  sponsor,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

H.R.  267.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide 
additional  consultation  and  education  to 
employers,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

H.R.  268.  A  bill  to  establish  a  national 
adoption  Information  exchange  system;  to 
the  Committee  on  Education  and  Labor. 

HJi.  269.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

H.R.  270.  A  bni  to  amend  the  WUd  and 
Scenic  Rivers  Act  to  designate  a  certain 
portion  of  the  St.  John  River  In  Maine  as  a 
potential  addition  to  the  National  Wild  and 
Scenic  Rivers  System:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  271.  A  bUl  to  amend  the  National 
TraUs  System  Act  to  authorize  a  feaslblUty 
study  for  the  establishment  of  certain  bi- 
cycle traUs;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  272.  A  bin  to  direct  the  President  to 
halt  all  exports  of  gasoline,  dlstlUate  fuel  oU, 
and  propane  gas  untU  he  determines  that  no 
shortage  of  such  fuels  exists  In  the  United 
States:  to  the  (Committee  on  International 
Relations. 

HJR.  273.  A  blU  to  amend  the  Interstate 
Commerce  Act  to  provide  assistance  in  re- 
building the  Nation's  railroad  rights-of-way, 
and  for  other  piu-poses;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  274.  A  bin  to  provide  for  the  protec- 
tion of  franchlsed  distributors  and  retailers 
of  motor  fuel;  to  prevent  deterioration  of 
competition  In  gasoline  retaUlng;  and  to  en- 
courage conservation  by  requiring  that  infor- 
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matlon  regarding  the  octane  rating  of  auto- 
motive gasoline  be  disclosed  to  consumers; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJi.  275.  A  bill  to  prohibit  any  Increase  In 
the  price  of  certain  consumer  commodities 
by  any  retailer  once  a  price  la  placed  on  any 
auch  commodity  by  such  retailer,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJl.  276.  A  bill  to  give  consxmiers  the  right 
of  choice  over  automotive  parts  and  service 
for  their  vehicles  and  to  prevent  a  monopoly 
In  the  sale  of  aftermarket  parts  and  service, 
amend  the  Clean  Air  Act  to  provide  that  the 
manufacturer's  performance  warranty  with 
respect  to  the  motor  vehicle  emission  system 
shall  be  for  12,000  miles  or  12  months,  which- 
ever first  occurs;  to  the  Committee  oh  Inter- 
state and  Foreign  Affairs. 

HJl.  277.  A  bill  to  amend  the  Public  Health 
Service  Act  to  promote  the  health  and  wel- 
fare of  children  In  need  of  adoption  by  facil- 
itating their  placement,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJl.  278.  A  bill  to  provide  for  accelerated 
research  and  development  In  the  care  and 
treatment  of  autistic  children,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  279.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
the  planning  and  development  of  schools  of 
veterinary  medicine;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

HJl.  280.  A  bill  to  improve  existing  terti- 
ary eye  centers,  to  examine  the  delivery  of 
eye  care  to  the  general  public,  and  to  study 
the  feasibility  of  Implementing  a  system  of 
tertiary  eye  care  centers  throughout  the 
United  States;  to  the  Committee  on  Inter- 
state and  Foreign  Conunerce. 

HJl.  281.  A  bill  to  amend  the  Conununlca- 
tlons  Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  282.  A  bin  to  amend  title  XVIII  of  the 
Social  Secxirlty  Act  to  provide  for  the  admin- 
istrative and  Judicial  review  of  claims  (In- 
volving the  amount  of  benefits  payable) 
which  arise  under  the  supplementary  medi- 
cal Insurance  program:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.B.  283.  A  bill  to  amend  section  204  of  the 
War  Claims  Act  of  1948  to  permit  adjudica- 
tion of  the  claims  of  additional  persons  for 
certain  World  War  n  losses,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  284.  A  bill  to  establish  a  National 
Commission  on  Regulatory  Reform;  to  the 
Committee  on  Interstate  and  Fcrelgn  Com- 
merce. 

H.R.  285.  A  bill  to  protect  the  constitutional 
right  of  privacy  of  Individuals  concerning 
whom  Identifiable  Information  Is  recorded  by 
enacting  principles  of  Information  practices 
In  furtherance  of  articles  I,  m.  IV,  V,  IX, 
and  xrv  of  amendments  to  the  U.S.  Consti- 
tution; to  the  Committee  on  the  Judiciary. 
H.R.  286.  A  bill  to  require  In  all  cases  court 
orders  for  the  Interception  of  communica- 
tions by  electronic  and  other  devices,  for  the 
entering  of  any  residence,  for  the  opening 
of  any  mall,  for  the  Inspection  or  procure- 
ment of  certain  records,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

HJl.  287.  A  bill  to  amend  title  5  of  the 
United  States  Code  In  order  to  e.xtend  cost- 
of-living  increases  In  benefits  under  chapter 
81  of  such  title  (relating  to  compen.satlon 
for  work  Injuries)  to  certain  widows,  chil- 
dren, and  parents  of  members  of  the  military 
reserves;  to  the  Committee  on  Post  Office  and 
Civil  Services. 

H.R.  288.  A  bUl  to  amend  title  5,  United 
St.^tes  Code  to  provide  that  law  enforcement 
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service  performed  while  In  the  Coast  Ouard 
shall  be  Included  In  determining  whether 
an  Individual  qualifies  for  Immediate  retire- 
ment as  a  law  enforcement  officer  or  fire- 
fighter under  section  8336  (c)  of  such  title; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.II.  289.  A  bill  to  designate  the  birthday 
of  "Susan  B.  Anthony"  as  a  legal  public  holi- 
day; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  290.  A  bill  to  amend  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  change  the  priority  the  Secre- 
tary of  Commerce  gives  to  certain  factors  for 
purposes  of  approving  applications  submitted 
pursuant  to  the  act,  and  to  Increase  the  au- 
thorization; to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  291.  A  bill  to  create  a  Joint  Commit- 
tee on  Intelligence  Operations;  to  the  Com- 
mittee on  Rules. 

HJl.  292.  A  bin  to  direct  the  Administra- 
tor of  Energy  Research  and  Development  to 
establish  a  system  of  research  and  develop- 
ment of  energy-conserving  industrial  tech- 
nologies with  due  regard  for  the  need  to 
operate  such  a  system  in  a  manner  which 
will  stlmiilate  depressed  sectors  of  the 
American  economy;  to  the  Committee  on 
Science  and  Technology. 

H.R.  293.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  of  veterans  In  State  veterans' 
homes;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  294.  A  bin  to  Insure  that  recipients 
of  veterans"  pension  and  compensation  wlU 
not  have  the  amount  of  such  pension  or 
compensation  reduced,  or  entitlement  there- 
to discontinued,  because  of  Increases  In 
monthly  social  security  benefits;  to  the 
Committee  on  Veterans'   Affairs. 

H.R.  295.  A  bUl  to  extend  to  aU  unmarried 
Individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  both 
are  employed;  to  the  Committee  on  Ways 
and  Means. 

HJl.  296.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  Individuals  for  certain 
expenses  Incurred  In  higher  education;  to 
the  Committee  on  Ways  and  Means. 

H.R.  297.  A  bni  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  Income  tax  sim- 
plification, reform,  and  relief  for  small  busi- 
ness; to  the  Committee  on  Ways  and  Means. 
HJl.  298.  A  bill  to  amend  section  167  of  the 
Internal  Revenue  Code  of  1954  to  encourage 
landlords  to  meet  minimal  housing  stand- 
ards by  disallowing  the  depreciation  deduc- 
tion to  a  landlord  who  has  been  convicted  of 
violating  a  housing  code;  to  the  Committee 
on  Ways  and  Means. 

H.R.  299.  A  bni  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  anow  a  deduction  to  In- 
dividuals who  rent  their  principal  residences 
for  a  portion  of  the  real  property  taxes  paid 
or  accrued  by  their  landlords;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  300.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  tax  credit 
with  respect  to  housing  senior  citizens  In  the 
principal  residence  of  the  taxpayer;  to  the 
Committee  on  Ways  and  Means. 

H.R.  301.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exclude  from  gross  In- 
come the  first  $5,000  of  Interest  received  on 
certain  savings  deposits  In  the  case  of  In- 
dividuals over  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  302.  A  bill  to  provide  an  income  tax 
credit  for  savings  for  the  payment  of  post- 
secondary  educational  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  303.  A  bill  to  provide  for  the  conserva- 
tion of  energy  by  amending  the  Internal 
Revenue  Code  of  1954  to  allow  a  refundable 


tax  credit  for  certain  buUdlng  insulation 
and  heating  improvements;  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  304.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
incentives  for  the  modification  of  certain  fa- 
cilities and  vehicles  so  as  to  remove  archi- 
tectural and  transportational  barriers  to  the 
handicapped  and  elderly;  to  the  Committee 
on  Ways  and  Means. 

H.B.  305.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  the  amoimts 
paid  for  custodial  care  by  institutions  of  cer- 
tain dependents  as  amounts  paid  for  medical 
care;  to  the  Committee  on  Ways  and  Means. 
HJl.  306.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  the  estab- 
lishment of  formal  procedures  and  criteria 
for  the  selection  of  individual  Income  tax 
returns  for  audit,  to  Inform  Individuals  of 
the  reasons  why  their  returns  were  selected 
for  audit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  307.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  income 
which  an  Individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  308.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  any  in- 
dividual may  qualify  for  dlsabUity  Insurance 
benefits  and  the  dlsabUlty  freeze  if  he  has  20 
quarters  of  coverage  (and  meets  the  other 
conditions  of  ellgibUlty  therefor),  regard- 
less of  when  such  quarters  were  earned;  to 
the  Committee  on  Ways  and  Means. 

H.R.  309.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  liberalize  the  con- 
ditions governing  ellgibUlty  of  blind  persons 
to  receive  disability  Insurance  benefits  there- 
under; to  the  Committee  on  Ways  and  Means. 
HJl.  310.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  en- 
titlement of  disabled  widows  and  widowers 
to  unreduced  widow's  and  widower's  insur- 
ance benefits  without  regard  to  age;  to  the 
Committee  on  Ways  and  Means. 

H.R.  311.  A  bUl  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  that  the 
periodic  adjustments  made  in  the  inpatient 
hospital  deductible  shall  hereafter  reflect 
Increases  in  social  security  cash  benefits 
rather  than  Increases  In  the  cost  of  Inpatient 
hospital  services;  to  the  Committee  on  Ways 
and  Means. 

H.R.  312.  A  bni  to  amend  the  Mineral  Leas- 
ing Act  of  1920  and  the  Trans-Alaska  Pipeline 
Authorization  Act  to  require  the  development 
of  a  plan  to  assure  the  equitable  allocation 
of  avaUable  crude  oU  and  petroleum  products, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
International  Relations. 

H.R.  313.  A  bni  to  amend  the  Small  Busi- 
ness Act,  as  amended,  and  the  Concessions 
Policy  Act  of  1965.  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Small  Business. 

By  Mr.  THOMPSON  (for  himself  and 
Mr.  Corman)  : 
H.R.  314.  A  bill  to  amend  the  Service  Con- 
tract Act  of  1965  to  extend  its  coverage  to 
professional  employees;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  CONTE: 
HJl.  315.  A  bUl  to  amend  the  Social  Secu- 
rity Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  standards 
relating  to  the  rights  of  patients  in  certain 
medical  facnitles.  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

H.R.  316.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  (registered)  nurses  un- 
der medicare  and  medicaid;  Jointly,  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 


By  Mr.  CORNELL: 

HJl.  317.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1964,  the  Social  Security  Act, 
and  other  laws  to  provide  effective  welfare 
reform  by  replacing  public  assistance  and 
food  stamps  with  a  system  of  allowances  and 
refundable  credits,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROBERT  W.  DANIEL,  JR.: 

H.R.  318.  A  bill  to  provide  that  the  changes 
made  by  the  Tax  Reform  Act  of  1976  to  the 
exclusion  for  sick  pay  shall  only  apply  to  tax- 
able years  beginning  after  December  31,  1976; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  de  la  GARZA : 

H.R.  319.  A  bUl  to  amend  the  Housing  Act 
of  1949  to  provide  that  certain  places  within 
standard  metropolitan  statistical  areas  be 
consHered  rural  areas  for  purposes  of  title  V 
of  that  act;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

H.R.  320.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  er>tabllsh  the  Paio  Alto 
Battlefield  National  Historic  Site  in  the  State 
of  Texas,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

II.R.  321.  A  bni  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Resaca  de  la 
PjLlma  Battlefield  National  Historic  Site  in 
the  State  of  Texas,  and  for  other  purposes; 
to  tha  Committee  on  Interior  and  Insular 
A.Tairs. 

HJl.  322.  A  bUl  to  require  the  submission, 
prior  to  publication  in  the  Federal  Register, 
to  the  appropriate  committees  of  the  Con- 
gress, of  all  regulations  proposed  to  be  pro- 
mulgated by  Federal  departments  and 
agencies;  to  the  Committee  on  the  Judiciary. 

H.R.  323.  A  bUl  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

H.R.  324.  A  bill  to  prohibit  the  relocation 
of  the  Border  Patrol  Academy  maintained 
by  the  U.S.  Immigration  and  Naturalization 
Service  at  Los  Fresnos,  Tex.,  to  the  Federal 
Law  Enforcement  Training  Center  at  Glynco, 
Ga.;  to  the  Committee  ou  the  Judiciary. 

H.R.  325.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  raise  the  value 
limit  for  personal  articles  which  may  be 
imported  duty  free  by  returning  residents, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

Mr.  DELANEY: 

H.R.  326.  A  bin  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  provide  for  the 
regulation  of  the  export  of  agricultural  com- 
modities; to  the  Committee  on  International 
Relations. 

H.R.  327.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  the  labels 
on  all  foods  to  disclose  each  of  their  in- 
gredients; to  the  Committee  on  Interstate 
and  Foreign  Conunerce. 

H.R.  328.  A  bUl  to  prohibit  the  expsndl- 
tiu-e  of  Federal  funds  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  promote 
the  fluoridation  of  public  water  supplies;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  329.  A  bni  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  ban  the  usage  of 
dlethylstUbestrol  (DES)  as  a  growth  stim- 
ulant; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  330.  A  bUl  to  prohibit  the  use  of  ap- 
propriated funds  to  carry  out  or  assist  re- 
search on  living  human  fetuses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  331.  A  bin  to  eliminate  racketeering 
In  the  sale  and  distribution  of  cigarettes  and 
to  assist  State  and  local  governments  in  the 
enforcement  of  cigarette  taxes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  332.  A  bUl  to  amend  title  18  of  th© 
United  States  Code  to  make  it  a  Federal 
crime  to  carry  out  any  research  activity  on  a 
human  fetus  or  to  intentionally  take  any 
action  to  kill  or  hasten  the  death  of  a  human 
fetus  in  any  federally  supported  faculty  or 
activity;  to  the  Conmiittee  on  the  Judiciary. 


H.R.  333.  A  bUl  to  amend  title  n  of  the 
Social  Sectirlty  Act  to  Increase  to  ^5,000  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)  is  permitted  an  indi- 
vidual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  334.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Increase  for  taxable 
years  beginning  after  December  31,  1978,  the 
personal  Income  tax  exemptions  of  a  tax- 
payer (including  the  exemption  for  a  spouse, 
the  exemptions  for  dependents,  and  the  addi- 
tional exemptions  for  old  age  and  blind- 
ness) ;  to  the  Committee  on  Ways  and  Means. 

H.R.  335.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  individuals  a 
limited  exclusion  from  gross  Income  for  in- 
terest on  deposits  in  certain  savings  Institu- 
tions; to  the  Committee  on  Ways  and  Means. 

HJl.  336.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  ellgibUlty  of  blind  per- 
sons to  receive  dlsabUlty  insiu-ance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

HJl.  337.  A  bUl  to  amend  titles  IV,  XI,  and 
XIX  of  the  Social  Security  Act  to  Increase 
the  Federal  matching  rate  for  purposes  of 
reimbursement  to  States  under  the  pro- 
grams of  aid  to  needy  families  with  chUdren 
and  medical  assistance;  Jointly  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 
ByMr.  DELLUMS: 

H.R.  338.  A  bUl  to  amend  title  10,  United 
States  Code,  to  provide  for  Identification  of 
positions  in  the  Department  of  Defense 
which  can  be  filled  by  clvUlan  employees 
and  to  prohibit  assignment  of  active-duty 
military  personnel  to  such  positions  unless 
such  personnel  meet  the  civilian  qualifica- 
tions for  such  positions,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

HJl.  339.  A  bill  to  require  educational  in- 
stitutions engaged  In  Interscholastlc  athletic 
competition  to  employ  certified  athletic 
trainers;  to  the  Conunlttee  on  Education 
and  Labor. 

HJl.  340.  A  bill  to  provide  the  protection 
of  the  safety  and  health  standards  under 
the  Occupational  Safety  and  Health  Act 
of  1970  for  Individuals  participating  in  ath- 
letic contests  between  secondary  schools  or 
between  institutions  of  higher  education;  to 
the  Committee  on  Education  and  Labor. 

H.R.  341.  A  bill  to  establish  minimum 
prison  and  parole  standards  In  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  342.  A  blU  to  amend  title  28,  United 
States  Code,  to  provide  more  effectively  for 
billng\ial  proceedings  in  all  district  courts 
of  the  United  States,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  343.  A  bill  to  establish  the  office  of 
Assistant  Secretary  of  Defense  for  Equal 
Opportunity,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  344.  A  bin  to  amend  the  CivU  Rights 
Act  of  1964  to  eliminate  employment  dis- 
crimination on  the  basis  of  military  discharge 
status;  to  the  Committee  on  Education  and 
Labor. 

H.R.  345.  A  bill  to  amend  the  Age  Discrimi- 
nation In  Employment  Act  of  1937  to  extend 
the  protection  of  that  act  to  emplo'.ees  of 
States  and  their  political  subdivisions;  to 
the  Committee  on  Education  and  Labor. 

H.R.  34G.  A  bUl  to  anr.end  the  Budget  and 
Accounting  Act  of  1921  to  provide  for  Inves- 
tigations and  expenditures  analyses  of  the 
use  of  public  funds:  to  the  Committee  on 
Government  Operations. 

HJl.  347.  A  blU  to  help  preserve  the  sep- 
aration of  powers  and  to  further  the  con- 
stitutional prerogatives  of  Congress  by  pro- 
viding for  congressional  review  of  executive 
agreements:  Jointly  to  the  Committees  on 
International  Relations,  and  Rules. 


HJl.  348.  A  bill  to  provide  for  the  receipt  of 
testimony  and  information  from  executive 
agencies  and  bodies;  to  the  Committee  on 
the  Judiciary. 

HJl.  349.  A  biU  to  exonerate  and  to  pro- 
vide for  a  general  and  unconditional  am- 
nesty for  certain  persons  who  have  violated 
or  are  alleged  to  have  violated  laws  in  the 
course  of  protest  against  the  Involvement  of 
the  United  States  In  Indochina,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

HJl.  350.  A  blU  to  prevent  lawless  and  ir- 
responsible use  of  firearms,  by  requiring  na- 
tional registration  of  firearms,  by  estab- 
lishing minimum  standards  for  Ucensing 
possession  of  firearms,  and  to  prohibit  the 
Importation,  manufacture,  sale,  purchase, 
transfer,  receipt,  possession,  or  transporta- 
tion of  handguns;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DEVINE: 
H.R.  351.  A  blU  to  establish  national  poU- 
cles  to  promote  the  adoption  of  Govern- 
ment programs  which  can  be  expected  to 
provide  the  greatest  net  public  benefit  and 
to  prevent  Government  programs  from  hav- 
ing unreasonable  public  costs,  to  establish 
a  system  requiring  regulatory  cost  benefit 
assessments  to  be  prepared  for  any  proposed 
legislation  or  regulation  which  may  have  a 
significant  economic  impact,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  DUNCAN  of  Oregon: 
HJl.  352.  A  biU  to  amend  section  19  of 
the  National  Labor  Relations  Act  to  provide 
that  all  employees  covered  by  that  act  who 
are  members  of  a  bona  fide  religion  which 
has  hlstorlcaUy  held  conscientious  objec- 
tions to  Joining  or  financially  supporting  la- 
bor organizations  shall  not  be  required  to 
Join  or  so  support  any  such  organization  as 
a  condition  of  employment;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  DUNCAN  of  Oregon  (for  him- 
self,  Mr.   Roe,  Mr.   Seiberlinc,   Mr. 
Simon,   Mr.   Slack,   Ms.   Spellmak, 
Mr.  Ullman,  Mr.  Van  Deeelin,  Mr. 
Vento,    Mr.    Weaver,    Mr.    Charles 
Wilson  of  Texas,  Mr.  WnrrLET,  Mr. 
Winn,  and  Mr.  Woltf)  : 
H.R.  353.  A  bill  to  establish  a  conservation 
corps  in  the  Departments  of  Agriculture  and 
Interior,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  DUNCAN  of  Oregon  (for  him- 
self, Mr.  AtrCoiN,  Mr.  Beard  of  Rhode 
Island,  Mr.  Brovitn  of  California,  Mr. 
Carney,  Mr.  Dingell,  Mr.  Eilbebg, 
Ms.     Fenwick.     Mr.     Oilman,     Mr. 
Hughes,  Mr.  Johnson  of  California, 
Mr.    Koch,    Mr.    Lagomarsino,    Mr. 
Leggett,  Mr.  McCormack.  Mr.  Mc- 
Kay, Mr.  Mazzolt,  Mr.  Meeds,  Mrs. 
Meyner,  Mr.  MiKVA,  Mr.  Mitchell  of 
Maryland,    Mr.    Moakley,    Mr.    Ot- 
tinger,  Mr.  Pritcharp,  and  Mr.  Rob- 
erts) : 
H.R.  354.  A  bill  to  establish  a  conservation 
corps  In  the  Departments  of  Agriculture  and 
Interior,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  DUNCAN  of  Oregon  (for  him- 
self, Mr.  Pritchard,  Mr.  Foley.  Mr. 
Bonker.      Mr.      McCormack.      Mr. 
Meeds.  Mr.  Ullman,  Mr.  Weaver,  Mr. 
AtjCoin,  Mr.  Symms,  and  Mr.  Han- 
sen) : 
H.R.  355.  A  bill  to  amend  the  Colorado 
River  Basin  Project  Act  to  extend  the  period 
during  which  the  Secretary  of  the  Interior 
shall  not  undTtake  reconnaissance  studies 
of  any  plan  for  the  Importation  of  water 
Into  the  Colorado  River  Basin:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Bv  Mr.  EILBERG: 
H.R.  356.  A  bill  to  amend  the  Immigration 
and  Nationality  Act;  to  the  Committee  on 
the  Judiciary. 

H.R.  357.  A  bill  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  authorize  the 
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retirement  of  employees  after  30  years  of 
service;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  358.  A  bill  to  establish  an  arbitration 
board  to  settle  disputes  between  supervisory 
organizations  and  the  U.S.  Postal  Service;  to 
the  Committee  on  Post  Office  and  Civil  Ser- 
vice. 

H.R.  359.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  remove  the  dollar 
limitation  on  the  exclusion  for  certain  disa- 
bility payments  and  to  allow  such  exclu- 
sion in  the  case  of  public  safety  officers  who 
are  partially  disabled  as  the  result  of  In- 
juries sustained  In  the  line  of  duty;  to  the 
Committee  on  Ways  and  Means. 

H.R.  360.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  remove  the  dollar 
limitation  on  the  exclusion  for  certain  disa- 
bility payments;  to  the  Committee  on  Ways 
and  Means. 

H.R.  361.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  with- 
holding of  tax  from  proceeds  from  wagers 
placed  m  State  lotteries;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  EILBERO  (for  himself  and  Mr. 
BiAGCi) : 
H.R.  362.  A  bill  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972  to  provide  for 
the  award  of  grants  to  port  authorities  in  the 
United  States  to  enable  such  authorities  to 
protect  public  ports  and  land  areas  adjacent 
to  such  ports  from  fires  and  other  accidents 
or  casualties  occurring  in  such  ports,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  EILBERO  (for  himself  and  Mr. 
deLttgo)  : 
H.R.  363.  A  bill  to  establish  a  Select  Com- 
mission on  Territorial  Immigration  Policy; 
to  the  Committee  on  the  Judlclarv. 
By  Mr.  FISH: 
H.R.   364.  A  bill   to  establish   a  national 
adoption  information  exchange  system;    to 
the  Committee  en  Education  and  Labor. 
By  Mr.  FRENZEL: 
H.R.  365.  A  bill  to  provide  for  the  Issuance 
of  $2  bills  bearing  the  portrait  of  Susan  B. 
Anthony;    to   the    Committee    on   Banking, 
Finance  and  Urban  Affairs. 

H.R.  366.  A  bill  to  require  the  Secretary  of 
the  Interior  to  compile  and  keep  current  a 
mineral  fuel  reserves  inventory;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  367.  A  bill  to  declare  Lake  Minne- 
tonka,  Minn.,  as  a  nonnavlgable  water  body 
of  the  United  States;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  368.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  adoption  of 
more  than  two  children;  to  the  Committee 
on  the  Judiciary. 

H.R.  369.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  determine  that  certain  waters 
are  not  being  used  for  conunercial  naviga- 
tion; to  the  Committee  on  Public  Works  and 
Transportation. 

HJl.  370.  A  bUl  to  establish  a  Joint  Com- 
mittee on  Intelligence  Oversight;  to  the 
Committee  on  Rules. 

By  Mr.  OOLDWATER: 
HJR.  371.  A  bUl  to  limit  U.S.  contributions 
to  the  United  Nations;   to  the  Committee 
on  International  Relations. 

HJl.  372.  A  bUl  to  establish  an  Independ- 
ent Federal  Aviation  Agency,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation 

H.R.  373.  A  bUl  to  amend  the  Federal  Wa- 
ter Pollution  Control  Act;  to  the  Committee 
on  Public  Works  and  Transportation. 

HH.  374.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  make 
privately  owned  public  use  airports  eligible 
for  funding  under  the  act;  to  the  Committee 
on  Public  Works  and  Transportation. 
H.B.  875.  A  bill  to  amend  the  Internal 
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Revenue  Code  of  1954  to  allow  a  deduction 
of  intangible  drilling  and  development  costs 
in  the  case  of  geothermal  resources;  to  the 
Committee  on  Ways  and  Means. 

HJl.  376.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  in  order  to  encourage 
small  corporate  employers  to  establish  retire- 
ment pension  plans  for  their  employees  and 
to  provide  worthwhile  benefits  for  them  un- 
der such  plans;  to  the  Committee  on  Ways 
and  Means. 

HJl.  377.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  aUow  a  deduction 
with  respect  to  the  exhaustion  of  geother- 
mal steam  and  geothermal  resources;  to  the 
Committee  on  Ways  and  Means. 

H.R.  378.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
with  respect  to  the  exhaustion  of  geother- 
mal steam  and  geothermal  resources;  to  the 
Committee  on  Ways  and  Means. 

H.R.  379.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exempt  certain  agri- 
cultural aircraft  from  the  aircraft  use  tax, 
to  provide  for  the  refund  of  the  gasoline  tax 
to  the  agricultural  aircraft  operator  with  the 
consent  of  the  farmer,  and  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  OOLDWATER  (for  himself  and 
Mr.  Lagomarsino)  : 
H.R.  380.  A  bill  to  provide  for  the  establish- 
ment of  the  Santa  Monica  Urban  Park  in 
the  State  of  California,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HAMMERSCHMIDT: 
HJi.  381.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide  that 
the  Administrator  of  the  Small  Business 
Administration  may  render  onslte  consulta- 
tion and  advice  to  certain  small  business 
employers  to  assist  such  employers  in  pro- 
viding safe  and  healthful  working  condi- 
tions for  their  employees;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
MooRHEAD  of  California) : 
H.R.  382.  A  bill  to  provide  tax  relief  to 
persons  whose  property  was  destroyed  or 
damaged  as  a  result  of  the  collapse  of  the 
Teton  Dam;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HARRIS  (for  himself,  Mr.  Al- 
len,   Mr.    AuCoiN,    Mr.    Beard    of 
Rhode  Island,  Mr.  Jobn  L.  Burton, 
Ms.  Chisholm,  Mr.  Coxtghlin,  Mr. 
Delltjms,  Mr.  Drinan,  Mr.  Fascell, 
Ms.  Holt,  Ms.  Holtzman,  Mr.  Kas- 
TENMEiEK,  Mr.  LaFalce,  Mr.  Patten, 
Mr.  Rangel,  Mr.  Tsongas,  Mr.  Wax- 
man,  and  Mr.  Young  of  Georgia) : 
H.R.   383.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit 
on  houses  or  apartments  for  a  portion  of  the 
real  estate  taxes  paid  or  incurred  by  their 
landlords;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HILLIS: 
HJl.  384.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit  union 
organization  in  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  385.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
in  the  commission  of  any  felony  and  to  In- 
crease the  penalties  in  certain  related  exist- 
ing provisions,  to  lower  certain  age  limits 
from  21  years  to  18,  and  to  eliminate  rec- 
ordkeeping provisions  with  respect  to  am- 
munition; to  the  Committee  on  the 
Judiciary. 

H.R.  386.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  make 
scholarship  grants  to  Individuals  attending 
medical  schools  on  the  condition  that  such 
individuals  wlU  serve  in  Veterans'  Admin- 


istration faculties  for  a  certain  period  of 
time  upon  completion  of  professional  train- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Veterans*  Affairs. 
By  Mrs.  HOLT: 

HJl.  387.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1964  to  prohibit  any  Individual  from 
receiving  food  stamps  who  receives  at  least 
one-half  of  his  income  from  any  other  in- 
dividual who  Is  a  member  of  another  house- 
hold which  Is  Ineligible  for  food  stamps- 
to  the  Committee  on  Agriculture. 

HJl.  388.  A  bill  to  authorize  recomputation 
at  age  60  of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
whose  retired  pay  is  computed  on  the  basis 
of  pay  scales  in  effect  prior  to  January  l, 
1972.  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  389.  A  bill  to  prohibit  travel  at 
Government  expense  outside  the  United 
States  by  Members  of  Congress  who  have 
been  defeated,  or  who  have  resigned,  or  re- 
tired; to  the  Committee  on  House  Adminis- 
tration. 

H.R.  390.  A  bill  to  provide  a  remedy  for  sex 
discrimination  by  the  insurance  business 
with  respect  to  the  availability  and  scope  of 
Insurance  coverage  for  women;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

H.R.  391.  A  bill  to  limit  the  Jtirlsdictlon  of 
the  Supreme  Court  of  the  United  States  and 
of  the  district  courts  to  enter  any  Judgment 
decree,  or  order,  denying  or  restricting,  as 
unconstitutional,  voluntary  prayer  In  any 
public  school;  to  the  Commltteee  on  the 
Judiciary. 

o,^;^r,.^?.^-  ^  **'"  *°  amend  title  IV  of  the 
Civil  Rights  Act  of  1964  to  prohibit  federally 
ordered  assignment  of  teachers  or  students 
on  racial  and  other  similar  grounds;  to  the 
Committee  on  the  Judiciary. 

H.R.  393.  A  bill  to  amend  title  5,  United 
states  Code,  to  reduce  from  60  to  55  the 
age  after  which  the  remarriage  of  a  sur- 
viving spouse  win  not  cause  the  loss  of  such 
spouse's  civil  service  survivors  annuity  and 
o  .^^i""  P"'Tx»es;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

♦i*?'^'  ?^*-  ^  '•"^  *°  repeal  section  3108  of 
title  5,  United  States  Code,  which  prohibits 
the  employment  by  the  United  states  and 
the  District  of  Columbia  of  Individuals  em- 
ployed by  detective  agencies;  to  the  Commit- 
tee  on  Post  Office  and  Civil  Service. 

+.»?'^o»^^^-  ^  ^^^  *°  amend  chapter  10  of 
title  36,  United  States  Code,  to  define  the 

Star-Spangled  Banner,"  and  for  other  pur- 
poses; to  the  Committee  on  Past  Office  and 
Civil  Service. 

H  R  396.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compen- 
sation win  not  have  the  amount  of  such 
pension  or  compensation  reduced  because 
of  certain  increases  in  monthly  social  se- 
curity or  raUroad  retirement  benefits-  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  39'Z.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  World  War  I  and  their  widows  and  chU- 
dren  to  pension  on  the  same  basis  as  veterans 
of  the  Spanish -American  War  and  their 
widows  and  children,  respectively,  and  to  in- 
crease pension  rates;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  398.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  taxpayer  a  de- 
duction from  gross  Income  for  expenses  paid 
by  him  for  the  education  of  any  of  his  de- 
pendents at  an  institution  of  higher  learning; 
to  the  Committee  on  Ways  and  Means. 

H  Jl.  399.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  to  In- 
dividuals who  rent  their  principal  residences 
for  a  portion  of  the  real  property  taxes  paid 
or  accrued  by  their  landlords;  to  the  Com- 
mittee on  Ways  and  Means. 
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HJR.  400.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exclude  from  gross  in- 
come the  Interest  on  deposits  in  banks  and 
certain  other  savings  institutions;  to  the 
Ccmmittee  on  Ways  and  Means. 

HJi.  401.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  adver- 
tising of  alcoholic  beverages  is  not  a  deduc- 
tible expense;  to  the  Committee  on  Ways  and 
Means. 

H.R.  402.  A  bin  to  amend  title  XT  of  the 
Social  Security  Act  to  repeal  the  provision 
for  the  establishment  of  Professional  Stand- 
ards Review  Organizations  to  review  services 
covered  under  the  medicare  and  medicaid 
programs;  Jointly  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mrs.  HOLT  (for  herself,  Mr.  Mar- 
tin, and  Mr.  Moorhead  of  Califor- 
nia) : 
H.R.  403.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  establish  in  the  Con- 
gress a  zero-base  budgeting  process,  with  fiUl 
congressional  review  of  each  Federal  program 
at  least  once  every  6  years;  to  the  Committee 
on  Rules. 

By  Ms.  HOLTZMAN: 
HJi.  404.  A  bUl  to  provide  a  remedy  for 
sex  discrimination  by  the  insurance  business 
with  respect  to  the  avaUabUity  and  scope  of 
Insurance  coverage  for  women;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
HJI.  405.  A  bill  to  amend  the  Clean  Air  Act 
to  prohibit  the  use  of  tolls  on  New  York  City 
bridges  for  purposes  of  the  appUcable  air 
quality  implementation  plan;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  406.  A  bill  to  amend  titles  18  and  28 
of  the  United  States  Code  to  provide  that  an 
individual  appearing  before  certain  grand 
Juries  can  be  imprisoned  for  contempt  for  no 
more  than  6  months  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

HJl.  407.  A  bill  to  amend  title  VI  of  the 
ClvU  Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination in  programs  and  activities  re- 
ceving  Federal  financal  assistance;  to  the 
Committee  on  the  Judiciary. 

H.R.  408.  A  bill  to  amend  the  Federal  Rules 
of  Evidence  to  protect  the  privacy  of  rape 
victims  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  409.  A  bin  to  amend  section  101(b) 
of  the  Immigration  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 

H.R.  410.  A  bUl  to  amend  the  Immigration 
and  Nationality  Act  to  exclude  from  admis- 
sion Into  and  to  deport  from  the  United 
States  all  aliens  who  persecuted  others  on 
the  basis  of  religion,  race,  national  origin,  or 
political  opinion;  to  the  Committee  on  the 
Judiciary. 

HJi.  411.  A  bin  to  restore  citizenship  to 
persons  who  renounced  or  otherwise  lost 
American  nationality  becaiise  of  opposition 
to  American  military  action  In  Indochina 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R  412.  A  bUl  to  amend  the  Immigration 
and  Nationality  Act  to  exclude  from  admis- 
sion into  and  to  deport  from  the  United 
states  all  aliens  who  persecuted  others  on 
the  basis  of  religion,  race,  or  national  origin 
under  the  direction  of  the  Nazi  government 
or  Germany;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  413.  A  bin  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  require  public 
nearings  before  any  increase  in  fares  and 
S'"^,?*^''  P^^oses;  to  the  Committee  on 
Public  Works  and  Transportation. 

o,^."^  „*^*-  ^  ^"^  *°  amend  title  n  of  the 
social  Security  Act  so  as  to  remove  the  liml- 
mion  upon  the  amount  of  outside  Income 
Which  an  individual  may  earn  while  re- 
ceiving benefits  thereunder;  to  the  Commit- 
tee on  Ways  and  Means. 
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H.B.  415.  A  bin  to  amend  the  Social  Secu- 
rity Act  to  make  certain  that  reorients  of 
supplemental  security  income  benefits,  re- 
cipients of  aid  to  families  with  dependent 
children,  and  recipients  of  assistance  or  bene- 
fits under  the  veterans'  pension  and  com- 
pensation programs  and  certain  other  Fed- 
eral and  federany  assisted  programs  will  not 
have  the  amount  of  such  benefits,  aid,  or 
assistance  reduced  because  of  post-1974  in- 
creases in  monthly  social  security  benefits; 
to  the  Committee  on  Ways  and  Means. 

H.R.  416.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual may  simultaneously  receive  (without 
any  reduction  or  offset)  both  an  old-age  or 
disability  insurance  benefit  and  a  widow's  or 
widower's  Insurance  benefit;  to  the  Commit- 
tee on  Ways  and  Means. 

HJi.  417.  A  bin  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

Ms.  HOLTZMAN  (for  herself,  Mr.  Ro- 
DiNo,  and  Mr.  Rosenthal)  : 

H.R.  418.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  certain  forms 
of  economic  coercion  based  on  religion,  race, 
national  origin,  sex,  or  certain  other  factors; 
to  the  Committee  on  the  Judiciary. 
Mr.  HORTON: 

H.R.  419.  A  bill  to  designate  the  birthday 
of  "Susan  B.  Anthony"  as  a  legal  public  holi- 
day; to  the  Committee  on  Post  Office  and 
ClvU  Service. 

H.R.  420.  A  bUl  to  amend  the  act  of  Au- 
gust 13,  1946,  relating  to  Federal  participa- 
tion in  the  cost  of  protecting  the  shores  of 
the  United  States,  its  territories  and  posses- 
sions, to  include  privately  owned  property- 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  HORTON  (for  himself  and 
Mr.  Steed)  : 
H.R.  421.  A  bUl  to  amend  the  Tariff  Act 
of  1930  and  the  Tariff  Schedules  of  the 
United  States  to  reduce  the  burden  of  pa- 
perwork involved  In  the  customs  entry  proc- 
ess for  travelers  and  goods  entering  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HUGHES: 
H.R.  422.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  duty- 
free treatment  of  any  aircraft  engine  used 
as  a  temporary  replacement  for  an  aircraft 
engine  being  overhauled  within  the  United 
States  if  duty  was  paid  on  such  replacement 
engine  during  a  previous  importation;  to  the 
Committee  on  Ways  and  Means. 

HJi.  423.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  by  repealing  item 
807  of  schedule  8,  part  l,  subpart  B;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  KAZEN: 
H.R.  424.  A  bill  to  authorize  the  establish- 
ment of  the  San  Antonio  Missions  National 
Historical  Park  in  the  State  of  Texas,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  KELLY: 
H.R.  425.  A  bUl  to  establish  the  death  pen- 
alty for  the  commission  of  certain  Federal 
offenses,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  KEMP: 
H.R.  426.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
vUions  of  law  to  provide  for  automatic  cost- 
of-living   adjtistments    in   the    income    tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions,  and 
the  rate  of  interest  payable  on  certain  obli- 
gations of  the  United  States:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  KEMP  (for  himself)  Mr.  Abd- 
NOR,  Mr.  Armstrong,  Mr.  Bauman, 


Mr.  BaoYHiLL,  Mr.  Lott,  Mr.  Martiw. 

Mr.    MooRaEAO    of    California,    Mr. 

John  T.  Myers,  and  Mr.  Stmms)  : 

H.R.  427.  A  blU  to  provide  for  permanent 

tax  reductions  for  individuals  and  businesses 

in  order  to  expand  both  Job  opportunities  and 

productivity   in  the   private  sector   of  the 

economy;   to  the  Conmilttee  on  Ways  and 

Means. 

By  Mr.  KETCHUM: 
H.R.  428.  A  bUl  to  amend  the  Voting  Rights 
Act  of  1965  to  limit  certain  aspects  of  its 
coverage  for  other  than  racial  groups;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KOCH: 
HJI.  429.  A  bin  to  provide  Federal  grants 
to  be  awarded  by  the  Commissioner  of  Edu- 
cation for  the  purpose  of  paying  operating  ex- 
penses of  pubUc  libraries,  in  amounts  which 
match  the  amount  of  certain  private  con- 
tributions; to  the  Committee  on  Education 
and  Labor. 

H.R.  430.  A  bUl  to  amend  the  ClvU  Rights 
Act  of  1964  to  provide  that,  except  in  certain 
limited  circumstances.  It  shaU  be  an  unlaw- 
ful employment  practice  for  an  employer  to 
request  that  an  employee  or  an  applicant  for 
employment  provide  mUitary  discharge 
papers  or  other  service-connected  records;  to 
the  Committee  on  Education  and  Labor. 

H.R.  431.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  pro- 
tection of  the  public  health  from  unneces- 
sary medical  exposure  to  ionizing  radiation; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJI.  432.  A  bin  to  amend  certain  provi- 
sions of  the  Controlled  Substances  Act  re- 
lating to  marihuana;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  433.  A  bill  to  restrict  the  disclosure 
of  Information  in  the  possession  of  telephone 
companies  or  telegraph  companies  concern- 
ing members  of  the  news  media;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  434.  A  bin  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and  to  prevent  unwarranted  invasion  of  their 
privacy  by  prohibiting  the  use  of  the  poly- 
graph for  certain  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  435.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  to  $1,500 
the  personal  income  tax  exemptions  of  a  tax- 
payer (including  the  exemption  for  a  spouse, 
the  exemptions  for  dependents,  and  the  ad- 
ditional exemptions  for  old  age  and  blind- 
ness) ;  to  the  Committee  on  Ways  and  Means. 
H.R.  436.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  gross  hicome; 
to  the  Committee  on  Ways  and  Means. 

H.R.  437.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  disallow  the  business 
expense  tax  deduction  for  first-class  air  and 
rail  travel  in  excess  of  the  coach  fare  for  such 
travel  and  for  other  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  438.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  4- 
percent  excise  tax  on  the  net  investment  In- 
come of  a  private  foundation  shaU  not  apply 
to  a  private  foundation  organized  and 
operated  exclusively  as  a  library,  museum,  or 
similar  educational  institution;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  439.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit 
for  certain  contributions  of  literary,  musical 
or  artistic  compositions;  to  the  Committee 
on  Ways  and  Means. 

H.R.  440.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  landlords 
using  an  accrual  method  of  accounting  may 
not  deduct  real  property  taxes  on  their  rental 
property  until  such  taxes  are  paid;  to  the 
Committee  on  Ways  and  Means. 
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HJl.  441.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  tenants  of  boiises  or  apartments  for  their 
proportionate  share  of  the  real  property  taxes 
and  Interest  paid  or  Incurred  by  their  land- 
lords; to  the  Committee  on  Ways  and  Means. 
HJt.  442.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  reduce  from  20  to  10 
years  the  length  of  time  a  divorced  woman's 
marriage  to  an  Insured  Individual  must  have 
lasted  In  order  for  her  to  qualify  for  wife's 
or  widow's  benefits  on  his  wage  record;  to 
the  Committee  on  Ways  and  Means. 

H.R.  443.  A  bill  to  amend  part  B  of  title  IV 
of  the  Social  Sec\irlty  Act  to  provide,  as  the 
primary  form  In  which  services  are  to  be 
furnished  under  the  child-welfare  services 
program,  for  supportive  day  treatment  and 
In-home  services  to  children  and  families;  to 
the  Committee  on  Ways  and  Means. 

H.R.  444.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  support 
and  maintenance  (in  cash  or  kind)  furnished 
to  an  eligible  individual  by  members  of  his  or 
her  immediate  family  shaU  be  disregarded 
(and  shall  not  serve  to  reduce  his  or  her 
supplemental  security  income  benefits)  to 
the  extent  that  it  does  not  exceed  $200  a 
month;  to  the  Committee  on  Ways  and 
Means. 

H.R.  445.  A  bill  to  establish  a  commission  to 
study  the  results  of  racial  integration  of  pub- 
lic schools,  the  use  of  busing  to  achieve  racial 
integration  of  the  public  schools,  and  other 
questions  relating  to  the  quality  of  public 
schools;  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,  and  the  Judiciary. 

By  Mr.  KOCH  (for  himself,  Mr.  Patti- 

SON  of  New  York,  Mr.  Ambro,  Mr. 

Bingham,   Mr.   Howakd,    Mr.   Brod- 

HEAD,  Mr.  DiLLUMS,  Mr.  Downey,  Mr. 

Drinan,  Mr.  Edgar,  Mr.  Hanlet,  Mr. 

HT7GHXS,   Ms.  Keys,  and  Mr.   Maz- 

zou) : 

HJl.  446.  A  bill  to  establish  a  Commission 

on  the  Humane  Treatment  of  Animals;   to 

the  Committee  on  Agriculture. 

By  Mr.  KOCH  (for  himself,  Mr.  Patti- 

soN  of  New  York,  Mrs.  Meyner,  Mr. 

MOAKLEY,   Mr.   Murphy   of   Illinois, 

Mr.  Pepper,  Mr.  Richmond,  Mr.  Ro- 

DiNO,   Mr.   Rosenthal,   Mr.   Solarz, 

Mr.  Waxman,  Mr.  Charles  Wilson 

of    Texas,    Mr.    Wirth,     and    Mr. 

WouT) : 

H.R.  447.  A  bill  to  establish  a  Commission 

on  the  Humane  Treatment  of  Animals;   to 

the  Committee  on  Agriculture. 

By  Mr.  KOCH   (for  himself  and  Mr. 

BlAGGI)  : 

HJl.  448.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Zeferetti)  : 
HJl.  449.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  require  that  the 
operation  of  a  schoolbus  be  treated  under 
that  act  as  oppressive  child  labor  for  em- 
ployees under  the  age  of  18;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  KOCH  (for  himself,  Mr.  Har- 
rington, Mrs.  Meyner,  Mr.  Rosen- 
thal, and  Mr.  Wour) : 
H.R.  450.  A  bill  to  eliminate  maintenance 
of  internal  security  as  a  purpose  for  which 
foreign  military  sales  may  be  made  and  mili- 
tary  assistance   may   be   furnished;    to   the 
Committee  on  International  Relations. 

By  Mr.  KOCH  (for  himself,  Mr.  Bing- 
ham, Mr.  John  L.  BrmxoN,  Mr.  Del- 
lttms,  Mr.  Praser,  Mr.  Harrington, 
Ms.  Holtzman,  Mr.  McCloskey,  Mr. 
MnxEB    of   California,   Mr.    Stthjos, 
and  Mr.  Weiss: 
H.R.  451.  A  bill  to  prohibit  discrimination 
on  the  basis  of  affectional  or  sexual  prefer- 
ence, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 


By  Mr.  KOCH  (for  himself  and  Mr. 
Pkfpzs) : 

HJt.  452.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  improve  the  survey  and  certifica- 
tion process,  ratesetting  and  fiscal  audit 
methods,  and  general  regulation  of  nxu-slng 
homes  and  intermediate  care  facilities  under 
the  medicaid  program,  and  to  provide  for 
medical,  psychological,  and  social  assessment 
of  long-term  care  patients  under  both  the 
medicare  and  medicaid  programs;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.  KOCH   (for  himself  and  Mr. 
Pepper) : 

H.R.  453.  A  bill  to  amend  part  B  of  title 
XVni  of  the  Social  Security  Act  to  broaden 
the  coverage  of  home  health  services  under 
the  supplemenuiry  medical  insurance  pro- 
gram and  remove  the  100-vlsit  limitation 
presently  applicable  thereto,  and  to  elimi- 
nate the  requirement  that  an  individual  need 
skilled  nursing  care  in  order  to  qualify  for 
such  services,  to  amend  part  A  of  such  title  to 
liberalize  the  coverage  of  posthospital  home 
health  services  thereunder,  to  amend  title 
XIX  of  such  act  to  require  the  inclusion  of 
home  health  services  in  a  State's  medicaid 
program  and  to  permit  payments  of  housing 
costs  under  such  a  program  for  elderly  per- 
sons who  would  otherwise  require  nursing 
home  care,  to  provide  expanded  Federal 
funding  for  congregate  housing  for  the  dis- 
placed and  the  elderly,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LAGOMARSINO: 

H.R.  454.  A  bill  to  require  the  payment  of 
Interest  by  Federal  agencies  on  overdue  con- 
tract payments,  to  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

H.R.  455.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  the  mailing  of  cor- 
respondence to  Members  of  the  Congress  free 
of  postage,  and  for  other  piu-poses;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  456.  A  bill  to  amend  the  Postal  Rev- 
enue and  Federal  Salary  Act  of  1967  to  abol- 
ish the  Commission  on  Executive,  Legisla- 
tive and  Judicial  Salaries;  to  the  Committee 
on  Poet  Office  and  Civil  Service. 

H.R.  457.  A  bill  to  require  that  the  Presi- 
dent siispend  air  transportation  rights  of 
any  foreign  nation  which  assists  air  terror- 
ists, and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

H.R.  458.  A  bill  to  provide  for  the  elimina- 
tion of  inactive  and  overlapping  Federal 
programs,  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  estab- 
lish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and  ac- 
tivities every  4  years,  and  for  other  purposes; 
to  the  Committee  on  Rules. 

HJl.  459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
who  have  attained  age  65  a  nonrefundable 
tax  credit  for  property  taxes  paid  by  them 
on  their  principal  residences  or  for  a  cer- 
tain portion  of  the  rent  they  pay  for  their 
principal  residences;  to  the  Committee  on 
Ways  and  Means. 

H.R.  460.  A  bill  to  establish  a  method 
whereby  the  Congress  (acting  in  accordance 
with  specified  procedures)  may  prevent  the 
adoption  by  the  executive  branch  of  rules 
or  regulations  which  are  contrary  to  law  or 
inconsistent  with  congressional  Intent  or 
which  go  beyond  the  mandate  of  the  legisla- 
tion which  they  are  designed  to  Implement; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Rules. 

By  Mr.  Le  FANTE  : 

HJl.  461.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  make  It  an  xmlawful  employ- 


ment practice  to  discriminate  against  indi- 
viduals who  are  physically  disabled  because 
of  such  disability;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  LEHMAN: 

HJl.  462.  A  bill  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agriculture. 

HJl.  463.  A  bill  to  authorize  equalization 
of  the  retired  pay  of  certain  members  and 
former  members  of  the  uniformed  services; 
to  the  Committee  on  Armed  Services. 

HJl.  464.  A  bill  to  amend  the  National 
Housing  Act  to  prohibit  Federal  Housing 
Administration  insurance  of  blanket  mort- 
gages on  condominium  projects,  and  Fed- 
eral National  Mortgage  Association  purchases 
of  conventional  condominium  mortgages, 
where  the  developer  retains  or  will  retain  a 
leasehold  Interest  in  the  common  areas  and 
facilities  of  the  project  involved;  to  the 
Conunlttee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  465.  A  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  in- 
crease coverage  under  that  act,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

H.R.  466.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  nutrition  pro- 
grams for  handicapped  dependents  of  older 
Americans;  to  the  Committee  on  Education 
and  Labor. 

H.R.  467.  A  bUl  to  amend  the  Federal  Re- 
ports Act,  and  for  other  purposes;  to  the 
Committee  on  Government   Operations. 

H.R.  468.  A  bill  to  provide  for  the  protec- 
tion of  franchised  distributors  and  retailers 
of  motor  fuel;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  469.  A  bill  to  reform  residential  elec- 
tric utility  rates;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  470.  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  establish  certain  guide- 
lines for  sentencing,  establish  a  US.  Com- 
mission on  Sentencing,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

HJl.  471.  A  bill  to  discourage  the  use  of 
painful  devices  in  the  trapping  of  animals 
and  birds;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  472.  A  bUl  to  amend  title  39,  United 
States  Code,  to  provide  that  buildings  con- 
structed for  use  by  the  U.S.  Postal  Service 
shall  be  designed  and  constructed  in  a  man- 
ner making  them  accessible  to  the  physically 
handicapped;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  473.  A  talU  to  amend  the  Federal 
Water  Pollution  Control  Act  to  increase  the 
penalties  for  discharging  oil  and  hazardous 
substances;  to  the  Conamittee  on  Public 
Works  and  Transportation. 

H.R.  474.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  in- 
creases in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  475.  A  bill  to  provide  for  a  national 
cemetery  in  the  area  of  Broward  County  or 
Dade  County,  Pla.,  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  476.  A  bill  to  amend  title  38,  United 
States  Code,  to  eliminate  the  time  period  in 
which  a  veteran  has  to  use  his  educational 
benefits  and  to  extend  the  months  of  eligi- 
bility from  36  to  45  months;  to  the  Com- 
mittee on  Veterans'  Affairs. 

HJl.  477.  A  bill  to  extend  to  aU  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  to  the  Committee  on 
Ways  and  Means. 

H.R.  478.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  require  that  charitable 
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organizations  which  solicit  contributions 
from  the  public  pay  out  at  least  half  of  their 
gross  revenues  In  charitable  activities,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

HR.  479.  A  bill  to  allow  a  credit  against 
Federal  income  taxes  or  a  payment  from  the 
VS.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  individuals  who 
have  attained  age  66;  to  the  Committee  on 
Ways  and  Means. 

HJl.  480.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

HR.  481.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind 
persons  to  receive  dlsabUity  insurance  bene- 
fits thereunder;  to  the  Committee  on  Ways 
and  Means. 

HR.  482.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  provide  that  an  In- 
sured individual  otherwise  qualified  may 
retire  and  receive  full  old-age  Insurance 
benefits,  at  any  time  after  attaining  age  60, 
If  he  has  been  forced  to  retire  at  that  age 
by  a  Federal  law,  regulation,  or  order;  to 
the  Committee  on  Ways  and  Means. 

HR.  483.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  484.  A  bill  to  amend  title  18,  United 
States  Code,  and  title  23,  District  of  Colum- 
bia Code,  to  grant  to  courts  power  to  deny 
pretrial  release  to  persons  charged  with  the 
commission  of  certain  crimes  of  violence; 
jointly,  to  the  Committee  on  the  Judiciary, 
and  the  District  of  Columbia. 

H.E.  485.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  within  the  Small  Busi- 
ness Administration  a  new  direct  low-in- 
terest loan  program  to  assist  homeowners 
and  builders  In  purchasing  and  installing 
solar  energy  equipment;  Jointly,  to  the 
Committees  on  Small  Business,  and  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  LEHMAN  (for  himself  and  Mr. 
Simon)  : 
HJl.  486.  A  bUl  to  provide  for  the  rein- 
statement of  civil  service  retirement  survivor 
annuities  for  certain  widows  and  widowers 
whose  remarriages  occurred  before  July  18, 
1966.  and  for  other  purposes:  to  the  Commit- 
tee on  Post  Office  and  CivU  Service. 
By  Mr.  LENT: 
H.R.  487.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants  to  local  agencies  for  converting  closed 
school  buUdlngs  to  efficient  alternate  uses 
Md  for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

fl.fvf  ■  t^^-  ^  "^"^  *°  prohibit  commercial 
nighte  by  supersonic  aircraft  into  or  over 
the  United  States;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

H.R^489.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  basic  $5,000 
exemption  from  Income  tax,  in  the  case  of 
an  individual  or  a  married  couple,  for 
amounts  received  as  annuities,  pensions  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

m.^'S'  ^P"-  ^  ^*"  ^  provide  a  deduction  for 
mcome  tax  purposes.  In  the  case  of  a  dis- 
abled individual,  for  expenses  for  transpor- 
tation  to  and  from  work;  and  to  provide  an 
aMltlonal  exemption  for  Income  tax  pur- 
swS.  r*u  ^^P^ye'"  or  spouse  who  is  dls- 
TTo  .«^®  Committee  on  Ways  and  Means. 
.«!:«  ;,^  •  ^  **"'  *°  amend  the  Internal  Rev- 
W„  °^*  °^  ^^5*  *°  ^"°^  a  credit  against 
op^^  ,*"  *°  to<"viduals  for  certalii  ex- 

c^^.if*"""^  ^  ^'K^**'  education;  to  the 
committee  on  Ways  and  Means. 
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HJl.  492.  A  bill  to  su^end  until  the  close 
of  January  3. 1979,  the  rate  of  duty  on  mena- 
dione dimethylpyrimidlnol  bisiUphite 
(MPB);  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LLOYD  of  California: 
H.R.  493.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
firearms)  to  penalize  the  use  of  firearms  in 
the  commission  of  any  felony  and  to  in- 
crease the  penalties  in  certain  related  exist- 
ing provisions;  to  the  Committee  on  the 
Judiciary. 

H.R.  494.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereimder;  to  the  Committee 
on  Ways  and  Means. 

HJl.  495.  A  bill  to  permit  either  Hotise  of 
Congress  to  disapprove  certain  rules  pro- 
posed by  executive  agencies;  Jointly,  to  the 
Committees  on  the  Judiciary,  and  Rules. 
By  Mrs.  LLOYD  of  Tennessee : 
H.R.  496.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  prohibit  any  individual  from 
receiving  food  stamps  who  receives  at  least 
one-half  of  his  income  from  any  other  in- 
dividual who  is  a  member  of  another  house- 
hold which  is  ineligible  for  food  stamps;  to 
the  Committee  on  Agriculture. 

H.R.  497.  A  bill  to  establish  a  Bureau  of 
AgrlciUtural  Statistics  for  the  piirpose  of 
monitoring  the  changes  in  prices  which  oc- 
cur in  the  price  of  agricultural  commod- 
ities from  the  time  they  are  sold  by  the 
farmer  imtil  the  time  when  the  consumer 
purchases  such  conmiodltles  or  products 
thereof,  and  for  the  purpose  of  mftiring  rec- 
ommendations to  the  Congress  vidth  respect 
to  correcting  situations  In  which  the  retail 
price  of  an  agricultural  commodity,  or  prod- 
uct thereof,  rises  while  the  price  received 
by  the  farmer  for  the  same  commodity  de- 
creases; to  the  Committee  on  Agriculture. 

H.R.  498.  A  bill  to  foster  and  continue  the 
family  farm  in  the  United  States  by  provid- 
ing young  farmers  with  the  necessary  assist- 
ance to  piirchase  famUy  farm  units,  and  for 
other  pxirposes;  to  the  Committee  on  Agri- 
culture. 

H.R.  499.  A  bill  to  prohibit  any  change  in 
the  status  of  any  member  of  the  uniformed 
services  who  is  in  a  missing  status  under 
chapter  10  of  title  37,  United  States  Code, 
tmtil  the  provisions  of  the  Paris  Peace  Ac- 
cord of  January  27,  1973,  have  been  fiUly 
complied  with,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

H.R.  500.  A  bill  to  amend  the  Federal  Civil 
Defense  Act  of  1950  to  allow  Federal  civil 
defense  funds  to  be  used  by  local  civil 
defense  agencies  for  natural  disaster  relief, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  501.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  prohibit  discrimination  on 
account  of  age  in  credit  card  transactions;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

HJl.  502.  A  bill  to  repeal  sections  102  and 
202  of  the  Flood  Disaster  Protection  Act  of 
1973  which  make  flood  insurance  coverage 
and  community  participation  In  the  na- 
tional flood  Insurance  program  prerequisites 
for  approval  of  any  financial  assistance  in 
a  fiood  hazard  area,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

HJl.  503.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  make  It  an  unfair 
labor  practice  to  discharge  an  employee  be- 
cause he  testifies  before  any  committee  of  the 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

HJl.  604.  A  bill  to  expand  the  membership 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations  to  Include  elected  school 


board  officials;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  505.  A  bill  to  prevent  famine  and  es- 
tablish freedom  from  hunger  by  increasing 
world  food  production  through  the  develop- 
ment of  land-grant  type  universities  in  agri- 
culturally developing  nations;  to  the  Com- 
mittee on  International  Relations. 

HJl.  506.  A  bill  to  limit  U.S.  contributions 
to  the  United  Nations;  to  the  Committee  on 
International  Relations. 

H.R.  507.  A  bill  to  authorize  Interest  sub- 
sidy payments  to  assist  nursing  homes  In 
repair  and  renovation  in  order  to  comply  with 
Federal  standards;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  508.  A  bill  to  amend  title  VI  of  the 
PubUc  Health  Service  Act  to  provide  for  the 
making  of  direct  loans  for  the  construction 
and  rehabilitation  of  niu^lng  homes  owned 
and  operated  by  churches  and  other  nonprofit 
organizations;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  609.  A  bill  to  provide  lOO  percent  Ffed- 
eral  funding  of  financial  audits  of  facilities 
participating  In  medicare  and  medicaid  con- 
ducted by  state  personnel;  to  the  Commttee 
on  Interstate  and  Foreign  Commerce. 

H.R.  610.  A  bill  to  amend  title  19  of  the 
Social  Security  Act  to  require  States  to  estab- 
lish ombudsman  programs  to  investigate 
niu^Ing  home  compliants  and  represent  con- 
sumer Interests;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  511.  A  bill  to  provide  for  protection 
of  franchised  dealers  In  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  512.  A  bill  to  amend  title  Vn  of  the 
Public  Health  Service  Act  to  provide  for  the 
making  of  grants  to  appropriate  colleges  and 
universities  to  assist  them  in  establishing 
graduate  programs  for  nurses  in  geriatrics 
and  gerontology:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJl.  613.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  Interstate  and 
foreign  commerce;  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service;  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings 
In  connection  with  Commission  actions  au- 
thorizing specialized  carriers;  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  514.  A  bill  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  require  the  dis- 
closure by  retail  distributors  of  retail  unit 
prices  of  consumer  commodities,  and  for  oth- 
er purpses;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  615.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  screening  and 
counseling  of  Americans  with  respect  to  Tay- 
Sachs  disease;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJl.  616.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

HJl.  517.  A  bill  to  require  candidates  for 
Federal  office,  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  Income  and  fi- 
nancial transactions;  to  the  Committee  on 
the  Judiciary. 

H.R.  518.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 
such  act  that  law  enforcement  agencies  have 
in  effect  a  binding  law  enforcement  officers' 
blU  of  rights;  to  the  Committee  on  the  Ju- 
diciary. 
H.R.  619.  A  biU  to  amend  title  39,  United 
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states  Code,  to  provide  that  buildings  con- 
structed for  \iae  by  the  U.S.  Postal  Service 
shall  be  designed  and  constructed  In  a  man- 
ner making  them  accessible  to  the  physically 
handicapped;  to  the  Committee  on  Poet  Of- 
fice and  ClvU  Service. 

H.B.  S20.  A  bill  to  amend  section  15d  of  the 
Tennessee  Valley  Authority  Act  of  1933  to 
provide  that  expenditures  for  pollution  con- 
trol facilities  will  be  credited  against  re- 
quired power  Investment  return  payments 
and  repayments;  to  the  Committee  on  Public 
Works  and  Transportation. 

HJi.  621.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  full  congres- 
sional review  of  each  Federal  program  once 
every  2  years  imder  zero-base  budgeting  pro- 
cedures; to  the  Committee  on  Rules. 

HA.  622.  A  bill  to  authorize  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  to  conduct  research 
and  development  programs  to  increase 
knowledge  of  tornadoes,  hurricanes,  large 
thunderstorms,  and  other  types  of  short- 
term  weather  phenomena,  and  to  develop 
methods  for  predicting,  detecting,  and 
monitoring  such  atmospheric  behavior;  to 
the  Committee  on  Science  and  Technology. 
HJt.  623.  A  bill  to  allow  the  States  to  use 
supplementary  security  Income  payments 
plus  a  State  supplement  of  not  less  than 
$100  per  resident  per  month  to  provide  care 
for  residents  in  nonmedical  shelter  care 
facilities;  to  the  Committee  on  Ways  and 
Means. 

H.B.  624.  A  bill  to  provide  for  the  modifica- 
tion of  the  medicare  reimbursement  formula 
to  allow  small  hospitals  in  rural  areas  with 
low  occupancy  to  provide  long-term  care  but 
only  in  those  areas  where  there  are  no  ap- 
propriate nursing  home  beds  available;  to 
the  Committee  on  Ways  and  Means. 

H.R.  626.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  restrict  the  authority 
for  inspection  of  tax  retiutis  and  the  disclo- 
sure of  Information  contained  therein,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  626.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  allow  an  Income  tax 
credit  or  an  Income  tax  deduction  for  cer- 
tain expenditiu'es  of  a  taxpayer  relating  to 
the  thermal  design  of  the  residence  of  such 
taxpayer;  to  the  Committee  on  Ways  and 
Means. 

HH.  627.  A  bill  to  extend  to  all  unmarried 
Individtials  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  x 
inequities  for  married  persons  where  both 
are  employed;  to  the  Committee  on  Ways 
and  Means. 

HJi.  628.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  that  an  individual  may 
qualify  for  disability  insurance  benefits  and 
the  disability  freeze  If  he  has  40  quarters 
of  coverage,  regardless  of  when  such  quar- 
ters were  earned;  to  the  Committee  on  Ways 
and  Means. 

H.R.  529.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak- 
ing repairs  and  improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such 
housing;  to  the  Committee  on  Ways  and 
Means. 

HJt.  630.  A  bill  to  assure  that  an  indi- 
vidual or  family  whose  Income  is  increased 
by  reason  of  a  general  increase  in  monthly 
social  security  benefits  will  not,  because  of 
such  general  increase,  suffer  a  loss  of  or 
reduction  in  the  benefits  the  indlTld\ial  or 
family  has  been  receiving  imder  certain  Ped- 
tmX  or  federally  assisted  programs;  to  the 
Committee  on  Ways  and  Means. 

HJl.  631.  A  bill  to  extend  from  l  year  to 
2  years  the  maximum  period  which  may 
elapse  between  the  sale  of  a  residence  and  the 
purchase  of  another  in  order  that  gain  from 


such  sale  will  not  be  recognized  for  Federal 
income  tax  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  632.  A  bill  to  permit  either  House  of 
Congress  to  disapprove  certain  rules  proposed 
by  executive  agencies;  Jointly,  to  the  Com- 
mittees on  the  Judiciary,  and  Rules. 

HJR.  633.  A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  establish  a  program 
of  long-term  care  services  within  the  medi- 
care program,  to  provide  for  the  creation  of 
community  long-term  care  centers  and  State 
long-term  care  agencies  as  part  of  a  new  ad- 
ministrative structm-e  for  the  organization 
and  delivery  of  long-term  care  services,  to 
provide  a  significant  role  for  persons  eligible 
for  long-term  care  benefits  In  the  administra- 
tion of  the  program,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  634.  A  blU  to  amend  part  B  of  title 
XVni  of  the  Social  Security  Act  to  broaden 
the  coverage  of  home  health  services  xinder 
the  supplementary  medical  insurance  pro- 
gram and  remove  the  100-vlslt  limitation 
presently  applicable  thereto,  to  amend  part 
A  of  such  title  to  liberalize  the  coverage  of 
posthospltal  home  health  services  thereunder, 
to  amend  title  XIX  of  such  act  to  require  the 
inclusion  of  home  health  services  in  a  State's 
medicaid  program  and  to  permit  payments 
of  hovising  costs  under  such  a  program  for 
elderly  persons  who  would  otherwise  require 
nursing  home  care,  to  require  contlbutlons 
by  adult  children  toward  their  parents'  nurs- 
ing and  home  health  care  expenses  under  the 
medicaid  program,  to  provide  expanded  Fed- 
eral funding  for  congregate  housing  for  the 
displaced  and  the  elderly,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  535.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  a  system  of  inspec- 
tions of  State  inspection  and  enforcement 
mechanisms  with  regard  to  facilities  receiv- 
ing payments  under  titles  XVIII  and  XIX; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Commerce. 
H.R.  636.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  inclusion  of  the 
services  of  licensed  (registered)  nurses  under 
medicare  and  medicaid;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

H.R.  537.  A  bill  to  amend  the  Social  Se- 
cvirlty  Act  to  provide  for  placing  responsi- 
bility for  medical  care  provided  by  skilled 
nursing  facilities  under  titles  XVin  and 
xrx  in  a  medical  director;  Jointly,  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

H.R.  538.  A  bin  to  require  admissions  con- 
tracts between  nursing  homes  participating 
in  Federal  programs  and  the  patients  they 
serve;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  639.  A  bill  to  amend  titles  n  and 
XVni  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  xmder  the  hospital  Insurance 
program;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign 
Commerce. 

B.R.  540.  A  bill  to  amend  titles  18  and  19 
of  the  Social  Seciirity  Act  to  reqmre  that 
only  licensed  personnel  may  set  up  or  dis- 
tribute medications  in  skilled  nursing  facili- 
ties; Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  541.  A  bill  to  require  physician  visits 
to  patients  in  skilled  nursing  facilities  at 
least  once  every  30  days;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

"RM.  642.  A  bill  to  require  the  immediate 
reporting  of  epidemic  diseases  or  accidents 


in  nursing  homes  participating  In  Federal 
programs;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

HJR.  643.  A  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  authorize  the  provi- 
sion of  Intermediate  care  services  under 
medicare,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

H.R.  544.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  require  the  continued 
application  of  the  nursing  salary  cost  dif- 
ferential which  Is  presently  allowed  in  de- 
termining the  reasonable  cost  of  inpatient 
nxirsing  care  for  purposes  of  reimbursement 
to  providers  under  the  medicare  program; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  McCORMACK: 
B.B..  646.  A  bUl  to  provide  for  the  allevia- 
tion of  high  ground-water  conditions  in  and 
adjacent  to  the  town  of  Moses  Lake,  Waeh., 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

HJi.  546.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  delegate  to  the  States  certain 
functions  with  respect  to  the  location  and 
plans  for  structures,  excavations,  dredging,  or 
fills  in  or  on  certain  navigable  and  other 
waters  of  the  United  States;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  MANN  (for  himself  and  Mr. 
Mazzoli)  : 
H.R.  547.  A  bill  to  amend  title  23  of  the 
District  of  Columbia  Code  with  respect  to 
the  release  or  detention  prior  to  trial  of 
persons  charged  with  certain  violent  or 
dangerous  criminal  offenses;  to  the  Commit- 
tee on  District  of  Columbia. 
By  Mr.  METCALFE : 
H.R.  648.  A  bill  to  prohibit  the  importation, 
manufacture,  sale,  purchase,  transfer,  receipt, 
or  transportation  of  handguns,  in  any  man- 
ner affecting  interstate  or  foreign  commerce, 
except  for  or  by  members  of  the  Armed 
Forces,  law  enforcement  officials,  and,  as 
authorized  by  the  Secretary  of  the  Treasury, 
licensed  Importers,  manufacturers,  dealers, 
and  pistol  clubs;  to  the  Committee  on  the 
Judiciary. 

HJi.  549.  A  bUl  to  amend  section  1979  of 
the  Revised  Statutes  (42  U.S.C.  1983)  to 
permit  suits  agalst  bodies  politic  and  the 
District  of  Columbia  vsrith  respect  to  certain 
violations  of  civil  rights;  to  the  Committee 
on  the  Judiciary. 

HJl.  550.  A  blU  to  amend  title  18  of  the 
United  States  Code  to  establish  an  Office  of 
the  U.S.  Correctional  Ombudsman;  to  the 
Committee  on  the  Judiciary. 

HJl.  661.  A  bill  to  prohibit  the  discharging 
of  fuel  at  sea,  and  for  other  purposes;  Jointly 
to  the  Committees  on  Merchant  Marine  and 
Fisheries,  Public  Works  and  Transportation, 
International  Relations,  and  Science  and 
Technology. 

H.R.  652.  A  bUl  to  amend  the  International 
Code  of  1964  to  provide  that  the  Federal 
Government  will  reimburse  taxpayers  wto 
prevail  in  court  actions  under  the  internal 
revenue  laws  for  their  litigation  expenses  and 
to  require  the  return  of  certain  records  or 
documents  obtained  by  the  Federal  Govern- 
ment in  tax  cases;  Jointly  to  the  Committees 
on  Ways  and  Means,  and  the  Judiciary. 
By  Mr.  MILLER  of  Ohio: 
H.R.  663.  A  bill  to  amend  section  901(8) 
(relating  to  prohibition  of  sex  discrimina- 
tion) of  the  Education  Amendments  of  1972 
to  exempt  sex  segregated  gymnastics  classes 
from  the  prohibition  of  such  section;  to  the 
Committee  on  Education  and  Labor. 

H.R.  654.  A  bill  to  amend  section  901(a) 
(relating  to  prohibition  of  sex  discrimina- 
tion) of  the  Education  Amendments  of  1973 
to  exempt  from  the  prohibition  of  such  sec- 
tion musical  programs  or  activities,  and  pro- 
grams or  activities  designed  for  parents  and 
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students;   to  the  Committee  on  Education 
and  Labor. 

ByMr.  MINISH: 

HJt.  655.  A  bill  to  provide  national  stand- 
ards of  protection  for  piuxshasers  of  dwelling 
units  in  condominium  or  planned  unit  de- 
velopments, and  for  tenants  of  rental  hoiis- 
mg  being  converted  to  dwelling  luiits  in 
condomlnum  developments;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

HJl.  656.  A  bill  to  provide  for  the  regiUar 
review  of  certain  Federal  agencies  and  for 
the  abolition  of  such  agencies  after  such  re- 
view unless  Congress  specifically  provides  for 
their  continued  existence;  to  the  Committee 
on  Government  Operations. 

HJl.  657.  A  bill  to  regulate  lobbying  and 
related  activities;  to  the  Conomittee  on  the 
Judiciary. 

HJt.  668.  A  bill  to  grant  a  Federal  charter 
to  the  National  Opportunity  Camps;  to  the 
Committee  on  the  Judiciary. 

H.R.  569.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
conunon  carrier  telecommunications  industry 
rendering  services  in  interstate  and  foreign 
commerce;  to  reaffirm  the  authority  of  the 
States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Communications 
Commission  to  make  certain  findings  In  con- 
nection with  Conunisslon  actions  authorizing 
specialized  carriers;  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Conamerce. 

H.B.  560.  A  bill  relating  to  collective  bar- 
gaining representation  of  postal  employees; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  561.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of 
Increases  in  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 

HJl.  562.  A  blU  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  In- 
eqiutles  for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

H.R.  563.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Increase  to  $1,000  the 
personal  income  tax  exemptions  of  a  tax- 
payer (Including  the  exemption  for  a  spouse, 
the  exemption  for  dependents,  and  the  ad- 
ditional exemptions  for  old  age  and  blind- 
ness; to  the  CoHMnittee  on  Ways  and  Means. 

H.R.  564.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
Income  tax  to  individuals  for  certain  ex- 
penses incurred  in  providing  higher  educa- 
tion; to  the  Conunlttee  on  Ways  and  Means. 

HJl.  565.  A  blU  to  amend  title  II  of  the 
Social  Security  Act  to  permit  a  State,  under 
Its  section  218  agreement,  to  terminate  social 
seciu-Ity  coverage  for  State  or  local  police- 
men or  firemen  without  affecting  the  cover- 
age of  other  public  employees  who  may  be 
members  of  the  same  coverage  group  (and  to 
permit  the  reinstatement  of  coverage  for 
such  other  employees  in  certain  cases  where 
the  group's  coverage  has  previously  been 
terminated) ;  to  the  Conmilttee  on  Ways  and 
Means. 

H.R.  566.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  Include  New  Jer- 
sey In  the  list  of  States  which  may  establish 
a  divided  retirement  system  for  purposes  of 
providing  social  security  coverage  of  State 
and  local  employees  under  Federal-State 
agreements;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MITCHELL  of  Maryland: 

H.R.  567.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  expand  assistance  under  such  act 
to  minority  small  business  concerns,  to  pro- 
vide statutory  standards  for  contracting  and 
subcontractmg  by  the  United  States  with  re- 


spect to  such  concerns,  uid  to  create  a  Com- 
mission on  Federal  Assistance  to  Minority 
Enterprise,  and  for  other  purposes;  Jointly 
to  the  Conunittees  on  Small  Business,  Gov- 
ernment Operations,  and  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  NATCKER: 

H.R.  668.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  669.  A  bill  to  extend  veteran  benefits 
to  persons  serving  in  the  Armed  Forces  be- 
tween Noveanber  12,  1918,  and  July  2,  1921; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  NEAL: 

H.R.  670.  A  bill  to  provide  for  the  elimina- 
tion of  Inactive  and  overlapping  Federal  pro- 
grams, to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  estab- 
lish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and  ac- 
tivities every  4  years,  and  for  other  purjxises; 
to  the  Committee  on  Rules. 
ByMr.  NICHOLS: 

H.R.  671.  A  bUl  to  amend  section  1124(c) 
of  title  10,  United  States  Code,  to  remove  the 
restriction  that  a  member  of  the  Armed 
Forces  mtist  be  on  active  duty  to  be  eligible 
for  the  payment  of  a  cash  award  for  a  sug- 
gestion, invention,  or  scientific  achievement; 
to  the  Committee  on  Armed  Services. 

H.R.  572.  A  bin  to  amend  title  10  of  the 
United  States  Code  in  order  to  provide  that 
no  veteran  may  be  denied  care  or  treatment 
under  the  CHAMPUS  program  for  any  serv- 
ice-connected disability  solely  because  care 
or  treatment  for  such  disability  Is  available 
at  Veterans'  Administration  medical  facil- 
ities; to  the  Committee  on  Armed  Services. 

H.R.  573.  A  bill  to  amend  Public  Law  874, 
81st  Congress,  to  provide  that  children  of 
parents  employed  on  Federal  property  who 
attend  school  in  a  State  contiguous  to  the 
State  in  which  such  property  is  situated  may 
be  counted  for  purposes  of  determining  the 
aid  entitlement  of  the  local  educational 
agency  having  Jurisdiction  over  such  school, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

H.R.  574.  A  bill  to  provide  a  pension  for 
veterans  of  World  War  I  and  their  widows;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  675.  A  bill  to  insure  that  recipients  of 
veterans'  pension  and  compensation  will  not 
have  the  amount  of  such  pension  or  com- 
pensation reduced,  or  entitlement  thereto 
discontinued,  because  of  increases  in 
monthly  social  security  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  676.  A  bill  to  amend  section  4182  of 
the  Internal  Revenue  Code  of  1964;  to  the 
Conunlttee  on  Ways  and  Means. 

H.R.  577.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual may  qualify  for  disability  Insurance 
benefits  and  the  disability  freeze  If  he  has  40 
quarters  of  coverage,  regardless  of  when  such 
quarters  were  earned;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NICHOLS  (for  himself  and  Mr. 
Dickinson)  : 

H.R.  578.  A  bill  to  amend  section  709  of 
title  32,  United  States  Code,  to  allow  civilian 
National  Guard  technicians  to  hold  their  po- 
sitions and  to  be  promoted  without  regard  to 
their  military  grade  In  the  National  Guard; 
to  the  Committee  on  Armed  Services. 
By  Mr.  NOWAK: 

H.R.  579.  A  bill  to  regulate  interstate  and 
foreign  commerce  in  order  to  provide  early 
warning  of  plant  closings  and  relocations  of 
those  locally  affected;  to  the  Committee  on 
Education  and  Labor. 

HJt.  580.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  for 
expenses  Incurred  by  a  taxpayer  In  making 
repairs  and  improvements  to  his  residence. 


and  to  allow  the  owner  of  rental  housing  to 
amortize  at  an  accelerated  rate  the  cost  of 
rehabilitating  or  restoring  such  housing;  to 
the  ConmUttee  on  Ways  and  Means. 

HJt.  581.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  invest- 
ments In  certain  economicL.lIy  depressed 
areas  by  providing  an  increased  tax  credit 
for  investments  in  certain  depreciable  prop- 
erty used  in  such  areas  and  by  providing  10- 
year  amortization  of  certain  depreciable  real 
property  used  in  such  areas;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  OBERSTAR   (for  himself  and 
Mr.  AuCoin)  : 

HJt.  582.  A  bill  to  amend  the  Fish  and 
Wildlife  Coordination  Act,  and  for  other 
purposes;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  PRICE   (for  himself  and  Mr. 
Bob  Wilson)  : 

H.R.  583.  A  bill  to  amend  chapter  5  of  title 
37,  United  States  Code,  to  extend  the  special 
pay  provisions  for  reenlistment  and  enlist- 
ment bonuses;  to  the  Committee  on  Armed 
Services. 

By  Mr.  QUns : 

H.R.  684.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  credit 
against  income  tax  to  individuals  for  certain 
expenses  Incurred  in  providing  higher  edu- 
cation; to  the  Committee  on  Ways  and 
Means. 

H.R.  585.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  deduct  certain  expenses  paid  by  him  for 
special  education  furnished  to  a  child  or 
other  minor  dependent  who  is  physically  or 
mentally  handicapped;  to  the  Committee  on 
Ways  and  Means. 

H.R.  586.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  an  addi- 
tional Income  tax  exemption  for  a  taxpayer, 
his  spouse,  or  his  dependent,  who  is  dis- 
abled, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  587.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  the  deduc- 
tion of  certain  expenditures  for  food  and 
lodging  primarily  for  medical  care;  to  the 
Committee  on  Ways  and  Means. 

HJl.  588.  A  bill  to  repeal  section  933  of 
the  Internal  Revenue  Code  of  1964  which 
provides  an  income  tax  exclusion  for  income 
received  by  residents  of  Puerto  Rico  from 
sources  within  Puerto  Rico;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  QUILLEN: 

H.R.  689.  A  bUl  to  amend  title  10  of  the 
United  States  Code  in  order  to  provide  that 
no  veteran  may  be  denied  care  or  treatment 
under  the  CHAMPUS  program  for  any  serv- 
ice-connected disability  solely  because  care 
or  treatment  for  such  disability  is  available 
at  Veterans'  Administration  medical  facili- 
ties;  to  the  Committee  on  Armed  Services. 

H.R.  590.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  permit  Senior  Re- 
serve Officers'  training  programs  to  be  es- 
tablished at  public  community  colleges;  to 
the  Committee  on  Armed  Services. 

H.R.  591.  A  bill  to  authorize  recomputatlon 
at  age  60  of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
whose  retired  pay  is  computed  on  the  basis 
of  pay  scales  In  effect  prior  to  January  1, 
1972,  and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  692.  A  bill  to  create  a  commission  to 
grant  exclusive  franchises  for  the  explora- 
tion for  and  the  commercial  development  of 
geothermal  energy  and  for  the  right  to  mar- 
ket any  such  energy  in  Its  natural  state,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  693.  A  bin  to  amend  the  Public  Health 
Service  Act  to  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to  provide 
epileptics  medicine  for  the  treatment  of  epi- 
lepsy; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
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H.R.  694.  A  bill  to  repeal  tbe  Oiin  Control 
Act  of  1968:  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  695.  A  bill  to  incorporate  the  Oold 
Star  Wives  of  America;  to  the  Committee  on 
tbe  Judiciary. 

H.B.  696.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time  limi- 
tation within  vtrhlch  programs  of  education 
for  veterans  must  be  completed;  to  the  Com- 
mittee on  Veterans'  Affairs. 

HJl.  597.  A  bUl  to  amend  title  38  of  the 
United  States  Code,  to  provide  veterans'  ben- 
efits in  the  case  of  any  veteran  who  during 
the  period  beginning  on  June  1,  1914,  and 
ending  on  May  8,  1918,  served  in  Mexico,  on 
the  borders  thereof,  or  in  the  water  adjacent 
thereto;  to  the  Committee  on  Veterans' 
Affairs. 

HJEl.  598.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  to  $1,200  the 
personal  income  tax  exemptions  of  a  taxpayer 
(including  the  exemption  for  a  spouse,  tbe 
exemptions  for  dependents,  and  the  addi- 
tional exemptions  for  old  age  and  blind- 
ness) ;  to  the  Committee  on  Ways  and  Means. 
H.R.  599.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  an  individ- 
ual may  deduct  amounts  paid  for  his  higher 
education,  or  for  the  higher  education  of  any 
of  his  dependents;  to  the  Committee  on  Ways 
and  Means. 

H.R.  600.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exempt  nonprofit  volun- 
teer flreflghtlng  or  rescue  organizations  from 
the  Federal  excise  taxes  on  gasoline,  diesel 
fuel,  and  certain  other  articles  and  services; 
to  the  Committee  on  Ways  and  Means. 

H.R.  601.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  farmers  from 
the  highway  use  tax  on  heavy  trucks  used  for 
farm  purposes;  to  the  Committee  on  Ways 
and  Means. 

HJi.  602.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  for 
amounts  paid  by  an  individual  for  dependent 
care  services  to  enable  him  to  perform  volun- 
teer services  for  certain  organizations;  to  the 
Committee  on  Ways  and  Means. 

H.R.  603.  A  bill  to  amend  title  U.  of  the 
Social  Security  Act  to  provide  for  the  compu- 
tation of  benefits  thereunder  on  the  basis 
of  the  worker's  3  years  of  highest  earnings; 
to  the  Committee  on  Ways  and  Means. 

HJl.  604.  A  bill  to  provide  incentives  and 
otherwise  to  encourage  the  utilization  of 
home-dlalysls  and  to  encourage  early  kidney 
transportation  under  the  renal  disease  pro- 
gram authorized  under  section  226  of  the  So- 
cial Secxmty  Act;  to  the  Committee  on  Ways 
and  Means. 

HJl.  605.  A  bill  to  provide  that  certain 
rural  hospitals  shall  be  exempt  for  a  period 
of  18  months  from  the  requirements  and 
provisions  of  title  XI  the  Social  Security  Act 
relating  to  professional  standards  review  or- 
ganizations, and  from  the  1972  amendments 
to  titles  XVm,  XIX,  and  V  of  such  act  (and 
the  recently  approved  regulations  relating 
thereto)  on  utilization  review  and  utilization 
control  under  the  medicare,  medicaid  and 
maternal  and  child  health  programs;  and  to 
provide  for  a  6-month  study  of  alternative 
methods  of  utilization  review  and  utilization 
control  for  such  hospitals;  Jointly;  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

HH.  606.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  professional  reg- 
istered nurses  in  the  peer  review,  and  related 
activities  authorized  thereunder;  Jointly  to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

ttR.  607.  A  bill  to  amend  the  Social  Secur- 
ity Act  to  provide  for  inclusion  of  the  serv- 
ices of  licensed  practical  nurses  under  medi- 
care and  medicaid;  Jointly  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 
H.R.  608.  A  bill  to  amend  the  Social  Secu- 
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rlty  Act  to  provide  for  inclusion  of  the  serr- 
ices  of  licensed  (registered)  nurses  under 
medicare  and  medicaid;  Jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

HJl.  609.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  require  the  continued 
application  of  the  nursing  salary  cost  differ- 
ential which  is  presently  allowed  in  deter- 
mining the  reasonable  cost  of  inpatient  and 
nursing  care  for  purposes  of  reimbursement 
to  providers  under  the  medicare  program; 
Jointly  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RAILSBACK: 
H.R.  610.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  income  tax  sim- 
plification, reform,  and  relief  for  small  busi- 
ness; to  the  Committee  on  Ways  and  Means. 
H.R.  611.  A  bill  to  provide  reduced  retire- 
ment benefits  for  Members  of  Congress  who 
remain  in  office  after  attaining  70  years  of 
age;  Jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service,  and  House  Admin- 
istration. 

By  Mr.  REQULA : 
H.R.  612.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  in  the 
Congress  a  zero-base  budgeting  process,  with 
full  congressional  review  of  each  Federal 
program  at  least  once  every  6  years;  to  the 
Committee  on  Rules. 

ByMr.  RINALDO: 
H.R.  613.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  relief  for  older 
Americans  who  own  or  rent  their  homes;  to 
the  Conunittee  on  Education  and  Labor. 

H.R.  614.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  title  II  of  the 
Social  Security  Act  to  provide  a  full  exemp- 
tion (through  credit  or  refund)  from  the 
employees'  tax  under  the  Federal  Insurance 
Contributions  Act,  and  an  equivalent  reduc- 
tion in  the  self -employment  tax,  in  the  case 
of  individuals  who  have  attained  age  65;  to 
the  Committee  on  Ways  and  Means. 
ByMr.  ROBERTS: 
H.R.  615.  A  bill  to  reform  the  Pood  Stamp 
Act  of  1964  by  improving  and  making  more 
realistic  various  provisions  relating  to  eligi- 
bility for  food  stamps  and  administrative 
responsibility  for  the  food  stamp  program, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

H.R.  616.  A  bill  to  establishh  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  insure  the  Implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  617.  A  bill  to  increase  and  extend 
the  authorization  for  the  Federal-aid  pri- 
mary system,  to  increase  the  Federal  share 
for  Federal-aid  primary  system  projects,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  618.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  plan  and  establish  wet- 
land areas  in  association  with  water  resources 
development  projects;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  619.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

H.R.  620.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  the  amount 
of  outside  earnings  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means. 
ByMr.  ROBINSON: 
H.R.  621.  A  bill  to  reform  the  Food  Stamp 
Act  of  1964  by  Improving  and  making  more 
realistic  various  provisions  relating  to  eligi- 
bility for  food  stamps  and  administrative 
responsibility  for  the  food  stamp  program, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 


H.R.  622.  A  bUl  to  amend  the  Food  Stamp 
Act  of  1964,  to  exclude  from  coverage  under 
the  act  households  which  have  members  who 
are  on  strike,  and  for  other  purposes;  to  the 
Committee  on  Agrlcultvire. 

H.R.  623.  A  bUl  to  amend  the  Federal  Meat 
Inspection  Act  with  respect  to  custom 
slaughtering;  to  the  Committee  on  Agricul- 
ture. 

H.R.  624.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit 
union  organization  In  the  Armed  Forces,  and 
for  other  purposes;  to  the  Conunittee  on 
Armed  Services. 

H.R.  625.  A  bill  to  amend  the  Truth  in 
landing  Act  to  eliminate  the  inclusion  of 
agricultural  credit;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  626.  A  bill  to  provide  for  the  striking 
of  a  medal  to  commemorate  the  200th  an- 
niversary of  the  drafting  of  the  Virginia 
Statute  for  Religious  Freedom;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  627.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  improved 
the  administration  of  such  act  and  to  estab- 
lish more  efficient  regtOatory  procedures  for 
carrying  out  such  act,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

H.R.  628.  A  bill  to  amend  the  Occupations! 
Safety  and  Health  Act  of  1970  to  provide 
that  any  employer  who  successfully  contests 
a  citation  or  penalty  shall  be  awarded  a  rea- 
sonable attorney's  fee  and  other  reasonable 
litigation  costs;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  629.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  for  a  freedom 
of  choice  in  labor  relations  for  full-time  and 
part-time  secondary  and  college  students  by 
exempting  them  from  compulsory  union 
membership,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Lalwr. 

H.R.  630.  A  bill  to  preserve  and  protect  the 
free  choice  of  individual  employees  to  form. 
Join,  or  assist  labor  organizations,  or  to 
refrain  from  such  activities;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  631.  A  bill  to  require  that  the  UA 
Government  prepare  and  make  public  an- 
nual  consolidated  financial  statements 
utilizing  the  accrual  method  of  accounting, 
and  for  other  purposes;  to  the  Committee  on 
Government   Operations. 

H.R.  632.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  after  the  ad- 
journment sine  die  of  the  last  session  of  a 
Congress  are  not  candidates  for  reelection 
In  the  next  Congress!  to  the  Committee  on 
House  Administration. 

H.R.  633.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  mineral  in- 
terests of  the  United  States  to  the  owner  or 
owners  of  record  of  certain  lands  in  the 
State  of  Virginia;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  634.  A  bill  to  limit  U.S.  contributions 
to  the  United  Nations;  to  the  Committee  on 
International  Relations. 

H.R.  635.  A  bUl  to  amend  the  Clean  Air  Act 
to  prohibit  the  Administrator  of  the  Environ- 
mental Protection  Agency  from  requiring  an 
indirect  source  emission  review  as  a  part  of 
any  applicable  Implementation  plan;  to  tbe 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJl.  636.  A  bill  to  provide  for  protection 
of  franchised  dealers  In  petroleum  products; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

H.R.  637.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  authorize  interstate  toll 
service  connection  between  small  telephone 
companies  without  a  certificate  of  public 
convenience  and  necessity;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

HJl.  638.  A  blU  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
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of  1970  to  establish  minimum  mandatory 
sentences  for  persons  convicted  of  offenses 
involving  narcotic  drugs,  to  provide  emer- 
gency procedvures  to  govern  the  pretrial  and 
posttrial  release  of  persons  charged  with  of- 
fenses involving  certain  narcotic  drugs,  to 
provide  procedures  to  reach  large  sums  of 
money  used  for  narcotic  trafficking,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJR.  639.  A  bill  to  provide  for  the  con- 
fidentiality of  medical  and/or  dental  records 
of  patients  not  receiving  assistance  from  the 
Federal  Government,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

US,.  640.  A  blU  to  establish  a  National 
Conunission  on  Regulatory  Reform;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HR.  641.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
In  the  commission  of  any  felony  and  to  in- 
crease the  penalties  in  certain  related  exist- 
ing provisions;  to  the  Committee  on  the 
Judiciary. 

H.R.  642.  A  bill  to  amend  section  1951,  title 
18,  United  States  Code,  Act  of  July  3.  1946;  to 
the  Committee  on  the  Judiciary. 

HJt.  643.  A  bill  to  provide  for  the  estab- 
lishment of  a  U.S.  Court  of  Labor-Manage- 
ment Relations  which  shall  have  Jurisdiction 
over  certain  labor  disputes  in  Industries  sub- 
stantially affecting  commerce;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  644.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  645.  A  bin  to  provide  that  pay  adju.=t- 
ments  for  Members  of  Congress  may  take 
effect  no  earlier  than  the  begiiming  of  the 
Congress  next  following  the  Congress  in 
which  they  are  approved;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  646.  A  bill  to  amend  title  39,  United 
States  Code,  to  require  the  Postal  Service 
to  consult  with  agencies  of  State  and  local 
governments  with  respect  to  the  construc- 
tion of  certain  Postal  Service  facilities,  to 
establish  hearing  procedures  with  respect 
to  proposals  for  such  construction,  and  for 
other  purposes;  to  the  Conunittee  on  Post 
Office  and  Civil  Service. 

H.R.  647.  A  bill  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked 
mailings  by  Members  of  the  Congress  and 
certain  officers  of  the  United  States,  other 
than  mailings  related  to  the  closing  of  their 
official  business,  after  such  Members  or  of- 
ficers have  left  office;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

HJl.  648.  A  bill  relating  to  collective-bar- 
gaining representation  of  postal  employees; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ROBINSON  (for  himself  and 
Mr.  MooRHEAD  of  California) : 

H.R.  649.  A  bill  to  protect  the  freedom  of 
choice  of  Federal  employees  in  employee- 
management  relations;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  ROBINSON  (for  himself  and 
Mr.  MooRHEAD  of  California)  (by  re- 
quest) : 

HR.  650.  A  bill  to  provide  further  for 
uniform  annual  observances  of  certain  legal 
public  holidays  on  Monday,  and  for  other 
purposes:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ROBINSON: 

H.R.  651.  A  bUl  to  amend  title  II  of  the 
Federal  Water  Pollution  Control  Act  to 
provide  for  State  certification;  to  the  Com- 
mittee on  Public  Works  and  Transportation, 

H.R.  652.  A  bill  to  reestobllsh  the  fiscal 
Integrity  of  the  Government  of  the  United 
States,  through  the  establishment  of  con- 


trols with  respect  to  the  levels  of  Its  rev- 
enues and  budget  outlays,  and  the  prep- 
aration of  the  budget,  and  for  other  pur- 
poses;   to  the  Committee  on  Rules. 

VLS..  653.  A  bill  to  require  that  estimates 
of  the  average  cost  for  each  taxpaylng  fam- 
ily be  included  In  all  bills  and  resolutions 
of  a  public  character  Introduced  and  re- 
ported In  the  Senate  and  the  House  of  Rep- 
resentatives; to  the  Committee  on  Rules. 

H.R.  654.  A  bill  to  provide  for  the  elimina- 
tion of  Inactive  and  overlapping  Federal 
programs,  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  es- 
tablish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and 
activities  every  4  years,  and  for  other  pur- 
poses; to  the  Committee  on  Rules. 

H.R.  655.  A  bill  to  amend  the  Small  Busi- 
ness Emergency  Relief  Act  to  provide  for 
emergency  relief  for  small  business  concerns 
In  connection  with  fixed-price  Government 
contracts  for  the  lease  of  real  property; 
to  the  Committee  on  Small  Business. 

H.R.  656.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  and  certain  other  provi- 
sions of  law  to  provide  for  automatic  cost-of- 
living  adjustments  In  the  Income  tax  rates, 
the  amoiint  of  the  standard,  personal  exemp- 
tion, and  depreciation  deductions,  and  the 
rate  of  interest  payable  on  certain  obligations 
of  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

H.R.  657.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  State  and  local  public  utility  taxes;  to 
the  Committee  on  Ways  and  Means. 

H.R.  658.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  from 
gross  income  for  social  agency,  legal,  and 
related  expenses  incurred  In  connection  with 
the  adoption  of  a  child  by  the  taxpayer;  to 
the  Conunittee  on  Ways  and  Means. 

H.R.  659.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  an  Indi- 
vidual may  qualify  for  disability  Insiuance 
benefits  and  the  disability  freeze  If  he  has  40 
quarters  of  coverage,  regardless  of  when  such 
quarters  were  earned;  to  the  Committee  on 
Ways  and  Means. 

H.R.  660.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
income  tax  to  individuals  for  certain  expenses 
incurred  In  providing  higher  education;  to 
the  Committee  on  Ways  and  Means. 

H.R.  661.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  reduce  the  5-month 
waiting  period  for  disability  benefits  to  1 
month  and  provide  for  retroactive  payments; 
to  the  Committee  on  Ways  and  Means. 

H.R.  662.  A  blU  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  attorneys' 
fees  allowed  In  administrative  or  Judicial 
proceedings  under  that  title  (or  under  title 
XVm  of  such  act) ,  in  cases  where  the  claim- 
ants are  successful,  shall  be  paid  by  the 
Secretary  of  Health,  Education,  and  Welfare 
rather  than  deducted  from  the  amounts 
awarded  claimants;  to  the  Committee  on 
Ways  and  Means. 

H.R.  663.  A  bill  to  accelerate  the  forma- 
tion of  the  investment  capital  required  to 
expand  both  Job  opportunities  and  produc- 
tivity in  the  private  sector  of  the  economy; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  RODINO: 
H.R.  664.  A  bill  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to  the 
Government  contracts  awarded  by  executive 
agencies;  to  the  Committee  on  the  Judiciary. 
H.R.  665.  A  bin  to  amend  section  319  of 
the  Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

H.R.  666.  A  bin  to  amend  the  Speedy  Trial 
Act  of  1974;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  667.  A  bUl  to  amend  section  312  of 
the  Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 


Hit.  668.  A  bin  to  amend  sections  320  and 
321  of  the  Immigration  and  Nationality  Act: 
to  the  Committee  on  the  Judiciary. 

H.R.  669.  A  bill  to  regiilate  and  foster  com- 
merce among  the  States  by  providing  a  sys- 
tem for  the  taxation  of  interstate  conunerce; 
to  the  Committee  on  the  Judiciary. 
^  By  Mr.  ROGERS: 

HJt.  670.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  provide  criteria  for 
the  imposition  of  the  death  penalty  for 
certain  explosives  related  offenses;  to  the 
Committee  on  the  Judiciary. 

HJl.  671.  A  bill  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

H.R.  672.  A  bUl  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  a  balanced 
budget  within  5  years.  In  accordance  with  a 
schedule  gradually  reducing  the  maxlmimi 
amount  of  the  deficit  which  is  permitted 
under  the  congressional  budget  process;  to 
the  Committee  on  Rules. 

H.R.  673.  A  bin  to  amend  title  28,  United 
States  Code,  to  change  the  numiber  of  dis- 
trict Judges  authorized  for  the  southern  dis- 
trict of  Florida;  to  the  Conunittee  on  the 
Judiciary. 

By  Mr.  ROUSSELOT: 
HJl.  674.  A  bill  to  repeal  the  earnings  limi- 
tation of  the  Social  Security  Act;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ROUSSELOT  (for  himself,  Mr. 

Stmms.  Mr.  Levttas  and  Mr.  Moob- 

HEAD  of  California: 

H.R.  675.  A  blU  to  amend  chapter  49  of 

title    10,   United    States   Code,    to   prohibit 

\inlon  organization  in  the  Armed  Forces,  and 

for   other  purposes;    to  the  Committee  on 

Armed  Services. 

By  Mr.  ROUSSELOT  (for  himself,  Mr. 
Stmms,  and  Mr.  Hansen)  : 
H.R.  676.  A  bUl  to  repeal  the  Occupational 
Safety  and  Health  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ROUSSELOT  (for  himself  and 
Mr.  Symms)  : 
H.R.  677.  A  bill  to  repeal  the  Emergency 
Petroleum  Allocation  Act;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  ROUSSELOT  (for  himself  and 
Mr.  MOORHEAD  of  California) : 
H.R.   678.   A  bill   to   amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  $1,000  of  Interest  on  savings  In  the 
case  of  an  Individual  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mrs.  SCHROEDER: 
H.R.  679.  A  bin  to  amend  title  39,  United 
States  Code,  to  provide  that  the  appointment 
of  the  Postmaster  General  and  the  Deputy 
Postmaster    General    of   the   United    States 
shall    be   subject    to    confirmation    by    the 
Senate;  to  the  Committee  on  Post  Office  and 
CivU  Service. 

H.R.  680.  A  bUl  to  amend  title  39.  United 
States  Code,  to  abolish  tbe  use  of  franked 
mail,  to  establish  a  system  for  the  distribu- 
tion of  mall  transmitted  by  Members  of  the 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  ClvU  Service. 
H.R.  681.  A  bin  to  amend  title  13,  United 
States  Code,  to  provide  for  the  review  or 
termination  of  Federal  authority  for  the  col- 
lection of  statistical  Information,  to  require 
certain  Information  in  committee  reports 
accompansrlng  legislation  In  which  there  is 
provided  Federal  authority  for  the  conectlon 
of  Information,  and  for  other  purposes:  to 
the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
SuioN,  Mr.  Rose,  and  Mr.  Long  of 
Louisiana) : 
H.R.  682.  A  bin  to  provide  for  a  50-percent 
reduction  of  the  burden  on  respondents  in 
the  censuses  of  agriculture,  drainage,  and  ir- 
rigation taken  in  1979  and  thereafter,  and  for 
other  purposes:   to  the  Conunittee  on  Post 
Office  and  Civil  Service. 
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By  Mr.  8EIBERLINO  (for  blmself,  Mr. 
Udall,  Mr.  Bingham,  Mr.  Conters, 
Mr.   Driman,    Mr.    Harrington,   Mr. 
Harris,  Ms.  Holtzman,  Mr.  Mitchxll 
of  Maryland,  Mr.  Moakley,  Mr.  Or- 
tincer,  and  Mr.  Rosenthal)  : 
H.R.  683.  A  bill  to  amend  the  Clayton  Act 
to  prohibit  undue  concentration  In  the  en- 
ergy-producing Industries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  SLACK  : 
HJR.  684.  A  blU  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrlc  and  medical  vision 
care;    Jointly,   to  the  Committees  on  Ways 
and    Means,    and    Interstate    and    Foreign 
Commerce. 

By  Mr.  SMITH  of  Iowa: 
H.R.  685.  A  bill  to  amend  the  Commodity 
Exchange  Act  to  require  public  disclosure  of 
certain  Information  relating  to  sales  of  com- 
modities for  export,  and  for  other  purposes; 
to  the  Committee  on  Agrlcultiire. 

HJl.  686.  A  bin  to  authorize  loans  for 
study  at  nonprofit  Institutions  of  higher 
education;  to  the  Committee  on  Education 
and  Labor. 

H.R.  687.  A  bill  to  assure  the  avaUablUty 
of  adequate  supplier  of  natural  gas  at  a 
fair  and  reasonable  price;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

HJl.  688.  A  bill  to  assure  more  timely  and 
acctirate  distribution  of  census  data  to  small 
businesses  and  other  agribusiness  organiza- 
tions; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SMITH  of  Iowa   (for  himself 
and  Mr.  Quie)  : 
HJl.  689.  A  bUl  to  authorize  the  construc- 
tion of  a  lock  and  dam  project  on  the  Missis- 
sippi River  near  Alton,  m.,  to  revoke  au- 
thority for  12 -foot  channel  studies  on  the 
upper  Mississippi  River  and  Its  tributaries, 
and  for  other  purposes;   to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  SMITH  of  Iowa: 
H.R.   690.   A  bill   to  amend  the  Internal 
Revenue  Code  to  regulate  and  prevent  multi- 
ple  taxation   of   certain   kinds   of   Income; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Ways  and  Means. 

HJR.  691.  A  bill  to  require  the  considera- 
tion of  environmental  and  other  factors, 
and  the  stockpiling  and  replacement  of  soil 
on  all  public  works  projects  and  highway 
and  other  projects  which  are  federally  as- 
sisted, on  federally  held  land,  and  on  proj- 
ects which  affect  commerce  among  the 
States,  or  the  general  welfare  and  quality 
of  life  of  the  Nation;  Jointly,  to  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion, and  Agrlcultvire. 

By  Mr.  SMITH  of  Iowa   (for  himself, 
Mr.  Stanton,  Mr.  Conte,  Mr.  Gon- 
zalez, Mrs.  Penwick,  Mr.  Corman, 
Mr.  Hanlet,  Mr.  Doodling,  Mr.  Ya- 
tron,    Mr.    Breckinridge,    Mr.    Mc- 
Fall.    Mr.    Addabbo,    Mr.    Don    H. 
Clausen,    Mr.    Lehman,    Mr.    Dow- 
net.  Mr.  LaFalce,  Mrs.  Boggs,  and 
Mr.  Fish)  : 
HJl.  692.  A  bin  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958  to  increase  loan  authorization 
and  surety  bond  guarantee  authority;  and  to 
improve  the  disaster  assistance,  certificate 
of  competency  and  sman  business  set-aside 
programs;  to  the  Committee  on  Small  Busi- 
ness. 

ByMr.  SPENCE: 
HJl.  693.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit  union 
organization  In  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  STRATTON  (for  himself  and 
Mr.  Bob  Wilson)  : 
HH.  894.  A  bill  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  In  the 


retired  serviceman's  family  protection  plan 
and  the  survivor  benefit  plan  as  authorized 
by  chapter  73  of  that  title,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  TEAGUE: 
HJt.  695.  A  bill  to  repeal  titles  ZV  and 
XVI  of  the  Public  Health  Services  Act;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJt.  696.  A  bill  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

H.R.  697.  A  bin  to  direct  the  Secretary  of 
the  Army  to  Issue  permanent  easements  for 
certain  docks  constructed  on  propery  under 
his  Jurisdlclon;  to  the  Committee  on  PubUc 
Works  and  Transportation. 

H.R.  698.  A  bill  to  authorize  appropriations 
for  environmental  research,  development,  and 
demonstration;  to  the  Committee  on  Science 
and  Technology. 

H.R.  699.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  no  reduc- 
tion wUl  be  made  In  the  amount  of  the  chari- 
table deduction  In  the  case  of  certain  contri- 
butions of  appreciated  capital  assets  which 
do  not  meet  the  holding  period  requirement 
for  long-term  capital  gains;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  700.  A  bill  to  amend  section  459  of 
the  Social  Security  Act  to  provide  for  con- 
sent by  the  United  States  to  certain  addi- 
tional garnishment  proceedings;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  THONE  (for  himself  and  Mr. 
Horton) : 
H.R.  701.  A  bni  to  establish  national  poli- 
cies to  promote  the  adoption  of  Government 
programs  which  can  be  expected  to  provide 
the  greatest  net  public  benefit  and  to  prevent 
Government  programs  from  having  unrea- 
sonable public  costs,  to  establish  a  system 
requiring  regulatory  cost/benefit  assessments 
to  be  prepared  for  any  proposed  legislation 
or  regulation  which  may  have  a  significant 
economic  impact,  and  for  other  purposes;  to 
the  Committee  on  Government  Operations. 
By  Mr.  THORNTON: 
H.R.  702.  A  bill  to  establish  an  office  of 
consumer   protection  which   shall   be   Inde- 
pendent of  the  executive  departments,  head- 
ed by  the  Consumer  Counsel  of  the  United 
States,  In  order  to  secure  within  the  Federal 
Government  effective  protection  and  repre- 
sentation of  the  interests  of  consumers,  ob- 
taining and  disseminating  information  use- 
ful to  consumers,  cooperation  and  assistance 
to  other  agencies  and  State  and  local  gov- 
ernments,  and   for  other   purposes;    to  the 
Committee  on  Government  Operations. 
By  Mr.  WHITE: 
H.R.  703.  A  bill  to  authorize  recomputatlon 
at  age  60  of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
whose  retired  pay  is  computed  on  the  basis 
of  pay  scales  in  effect  prior  to  January  1, 
1972,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

"RR.  704.  A  bUl  to  provide  for  the  estab- 
lishment of  a  national  historic  park  on  the 
Island  of  Guam,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  705.  A  bUl  to  amend  section  106  of 
title  4  of  the  United  States  Code  relating  to 
State  taxation  of  the  Income  of  residents  of 
another  State;  to  the  Commttlee  on  the 
Judiciary. 

HJl.  706.  A  bill  to  extend  from  8  to  24 
months  the  period  in  which  domesticated 
animals  may  pasture  in  foreign  countries  and 
be  accorded  duty-free  status  upon  reentry 
into  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

H.R.  707.  A  bin  to  amend  the  Communi- 
cations act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  aopllcatlons 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


H.R.  708.  A  bin  to  establish  a  method 
whereby  the  Congress  (acting  in  accordance 
with  specified  procedures)  may  prevent  the 
adoption  by  the  executive  branch  of  rules  or 
regulations  which  are  contrary  to  law  or  In- 
consistent with  congressional  Intent  or  which 
go  beyond  the  mandate  of  the  legislation 
which  they  are  designed  to  implement;  to  the 
Committee  on  Rules. 

By  Mr.  WHITEHURST: 
HJl.  709.  A  bUl  to  amend  the  Randolph- 
Sheppard  Act  Amendments  (title  II  of  Pub- 
lic Law  93-516) ;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.B.  710.  A  bill  to  authorize  a  career  edu- 
cation program  for  elementary  and  secondary 
schools,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  711.  A  bin  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972,  and  for  other 
purposes;  to  the  Conunittee  on  Merchant 
Marine  and  Fisheries. 

H.R.  712.  A  bUl  to  require  that  a  percentage 
of  U.S.  oil  imports  be  carried  on  U.S.-flag 
vessels;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  BOB  WILSON: 
HJl.  713.  A  bin  to  amend  title  10,  United 
States  Code,  to  change  the  method  of  com- 
puting retired  pay  of  certain  enUsted  mem- 
bers of  the  Army,  Navy,  Air  Force,  or  Marine 
Corps;  to  the  Committee  on  Armed  Services. 
H.R.  714.  A  bill  to  amend  title  10,  United 
States  Code,  to  change  the  method  of  com- 
puting retired  pay  of  certain  enlisted  mem- 
bers of  the  Army,  Navy,  Air  Force,  or  Ma- 
rine Corps:  to  the  Conunittee  on  Armed 
Services. 

H.B.  715.  A  bin  to  amend  title  37,  United 
States  Code,  to  provide  that  warrant  officers 
of  a  uniformed  service  who  accept  appoint- 
ments as  commissioned  officers  shall  not  re- 
ceive less  than  the  pay  and  allowances  to 
which  they  were  previously  entitled  as  war- 
rant officers;  to  the  Committee  on  Armed 
Services. 

H.R.  716.  A  bUl  to  amend  title  10,  United 
States  Code,  to  repeal  sections  which  Impose 
certain  restrictions  on  enlisted  members  of 
the  Armed  Forces  and  on  members  of  mili- 
tary bands;  to  the  Committee  on  Armed 
Services. 

H.R.  717.  A  bni  to  amend  title  10  of  the 
United  States  Code  so  as  to  permit  members 
of  the  Reserves  and  the  National  Guard  to 
receive  retired  pay  at  age  55  for  nonregular 
service  under  chapter  67  of  that  title;  to  the 
Committee  on  Armed  Services. 

H.R.  718.  A  bUl  to  provide  retirement  an- 
nuities for  certain  virldows  of  members  of  the 
uniformed  services  who  died  before  the  effec- 
tive date  of  the  survivor  benefit  plan;  to  the 
Committee  on  Armed  Services. 

HH.  719.  A  bin  to  provide  retirement  an- 
nuities for  certain  widows  of  members  of  the 
uniformed  services  who  died  before  the  effec- 
tive date  of  the  survivor  benefit  plan;  to  the 
Committee  on  Armed  Services. 

H.R.  720.  A  bill  to  repeal  section  6532  of 
title  6,  United  States  Code,  relating  to  re- 
ductions in  the  retired  or  retirement  pay  of 
retired  officers  of  regular  components  of  the 
uniformed  services  who  are  employed  In 
civilian  offices  or  positions  In  the  Govern- 
ment of  the  United  States;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  721.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  an  alternative 
method  for  computing  dependency  and  in- 
demnity compensation  in  order  to  Insure 
that  in  certain  Instances  the  survivors  of  de- 
ceased veterans  receive  an  amount  of  com- 
pensation equal  to  that  to  which  they  would 
have  been  entitled  if  such  veterans  had  been 
civil  service  employees  killed  whUe  perform- 
ing Job-related  functions;  to  the  Committee 
on  Veterans'  Affairs. 

HJl.  722.  A  bUl  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans  who 
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are  retired  members  of  the  uniformed  serv- 
ices to  receive  compensation  concurrently 
with  retired  pay,  without  deduction  from 
either;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  BOB  WILSON  (for  himself,  Mr. 
Lott,  and  Mr.  Young  of  Florida) : 
H.R.  723.  A  bill  to  authorize  recomputatlon 
at  age  60  of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
whose  retired  pay  is  computed  on  the  basis 
of  pay  scales  in  effect  prior  to  January  1, 
1972,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  ABDNOR: 
H.R.    724.    A   bUl   to   amend   the   Federal 
Salary  Act  of  1967,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Post  Office  and 
Civil  Service  and  Rules. 

By  Mr.  ALEXANDER: 
H.R.  726.  A  bin  to  amend  title  10,  United 
States  Code,  to  restore  the  system  of  recom- 
putatlon of  retired  pay  for  certain  members 
and  former  members  of  the  Armed  Forces; 
to  the  Committee  on.  Armed  Services. 

H.R.  726.  A  bUl  to  provide  for  a  50  percent 
reduction  of  the  burden  on  respondents  in 
the  censuses  of  agriculture,  drainage  and 
irrigation  taken  In  1979  and  thereafter,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  727.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
fare  transportation  on  a  space-available 
basis  for  elderly  persons  and  handicapped 
persons,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
H.R.  728.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  com- 
pensation win  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
increases  in  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 
H.R.  729.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  credit 
against  the  individual  income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependent:  to  the  Committee  on 
Ways  and  Means. 

H.R.  730.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  credit 
against  income  tax  to  Individuals  for  certain 
expenses  Incurred  In  providing  higher  edu- 
cation; to  the  Committee  on  Ways  and 
Means. 

H.R.  731.  A  bni  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  the  amount 
of  outside  earnings  permitted  each  year  with- 
out any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

H.B.  732.  A  bin  to  amend  the  Social  Secu- 
rity Act  to  make  certain  that  recipients  of 
supplemental  security  income  benefits  re- 
cipients of  aid  or  assistance  under  the  vari- 
ous Federal -State  public  assistance  and 
medicaid  programs,  and  recipients  of  assist- 
ance or  benefits  under  the  veterans'  pension 
and  compensation  programs  and  certain 
other  Federal  and  federally  assisted  pro- 
grams wUl  not  have  the  amount  of  such 
oenefits,  aid,  or  assistance  reduced  because 
of  post-1973  increases  In  monthly  social  se- 
curity benefits;  to  the  Committee  on  Ways 
and  Means. 

H.R.  733.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  exclu- 
sive territorial  arrangements  used  in  the  dis- 
tribution or  sale  of  a  trademarked  soft  drink 
product  or  a  trademarked  private  label  food 
product  Shan  not  be  deemed  unlawful  per  se; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  the  Judiciary. 

By  Mr.  ANDERSON  of  California  (for 
himself.  Mrs.  Buhke  of  California, 
Mr.  Dellums,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Hannaford,  Mr.  Johnson 
of  California,  Mr.  Kress,  Mr.  Moss, 
and  Mr.  Stark)  : 
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H.R.  734.  A  bUl  to  authorize  a  study  of  the 
feasibUlty  and  deslrabUlty  of  establishing 
a  national  recreation  area  to  be  known  as  the 
Santa  Margarita  National  Recreation  Area  in 
the  area  in  San  Diego  County,  Calif.,  which 
presently  constitutes  Camp  Pendleton;  to  the 
Committee  on  Interior  and  InstUar  Affairs. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Snyder,  Mr.  Roncalio, 
Mr.  Hammerschmidt,  Mr.  Ginn,  Mr. 
Cochran,  Mr.  Mineta,  Mr.  Abdnor, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Tay- 
lor, Mr.  Part,  Mr.  Goldwater,  and 
Mr.  Hagedorn)  : 
H.R.  736.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1968  relating  to  ellgibnity  for 
aircraft  registration;    to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Snyder,  Mr.  Johnson  of 
California,  Mr.  HAMMERscHMrox,  Mr. 
Roncalio,  Mr.  Cochran,  Mr.  Ginn, 
Mr.  Abdnor,  Mr.  Mineta,  Mr.  Taylor 
of  Missouri,  Mrs.  Lloyd  of  Tennessee, 
Mr.  Goldwater,  Mr.  Fary,  and  Mr. 
Hagedorn) :  ^ 

H.R.  736.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1958  relating  to  emergency  lo- 
cator transmitters,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  ANDREWS  of  North  CaroUna: 
H.R.  737.  A  bill  to  provide  for  the  estab- 
lishment  of   the   Deacon   Jacob   Estey   Na- 
tional Monument;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  ARCHER: 
HJl.  738.  A  bill  to  repeal  the  Davis-Bacon 
Act;    to  the  Committee  on  Education  and 
Labor. 

H.R.  739.  A  bin  to  amend  title  18,  United 
States  Code,  to  promote  public  confidence  In 
the  legislative  branch  of  the  U.S.  Govern- 
ment by  requiring  financial  dlsclosvu-e  by 
Members  of  Congress,  candidates  for  Con- 
gress, and  certain  employees  of  the  legislative 
branch;  to  the  Committee  on  the  Judiciary. 
H.R.  740.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Increase  the  percentage 
limitation  on  the  amount  of  the  deduction 
allowable  for  charitable  contributions  made 
by  corporations;  to  the  Committee  on  Ways 
and  Means. 

H.R.  741.  A  bUl  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  income 
which  an  Individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ASHBROOK: 
H.R.  742.  A  bill  to  amend  the  National  La- 
bor Relations  Act  to  provide  for  strike  votes, 
direct  court  appeals  In  election  cases,  and  to 
guarantee  the  right  to  challenge  a  union's 
majority  status:  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  743.  A  bUl  to  provide  direct  aid  to 
to  the  States  and  territories  for  educational 
purposes  only  for  the  benefit  of  the  taxpayers 
and  local  governments;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BAPALIS: 
H.R.  744.  A  bUl  to  amend  section  8e  of 
the  Agricultural  Adjustment  Act  of  1933,  as 
reenacted  and  amended  by  the  Agriciiltural 
Marketing  Agreement  Act  of  1937.  to  subject 
Imported  tomatoes  to  restrictions  compara- 
ble to  those  applicable  to  domestic  tomatoes; 
to  the  Committee  on  Agriculture. 
By  Mr.  BALDUS: 
H.R.  745.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  the  investment 
tax  credit  for  certain  farm  property  pin- 
chased  by  an  Individual  from  an  ancestor  of 
the  individual;   to  the  Committee  on  Ways 
and  Means. 

HJl.  746.  A  bin  to  amend  the  Agricultural 
Adjustment  Act  as  reenacted  and  amended 
by  the  Agrlculturr  .arketlng  Agreement 
Act  of  1937,  as  ameuued;  to  the  Committee 
on  Ways  and  Means. 


By  Mr.  BENNinT: 
H.R.  747.  A  bin  to  amend  the  National 
Security  Act  of  1947  to  define  more  specifi- 
cally the  Jurisdiction  of  the  Central  InteUi- 
gence  Agency,  and  for  other  ptupoees;  to 
the  Committee  on  Armed  Services. 

H.R.  748.  A  bUl  to  amend  title  10  of  the 
United  States  Code  In  order  to  eliminate 
or  reduce  certain  deductible  payments  by 
patients  for  treatment  under  the  uniformed 
services  health  benefits  program,  and  to 
repeal  the  provision  of  law  prohibiting 
CHAMPUS  benefits  to  persons  entiUed  to 
medicare  benefits;  to  the  Committee  on 
Armed  Services. 

H.R.  749.  A  bin  to  make  eligible  for  annui- 
ties payable  under  section  4  of  PubUc  Law 
92~425  (relating  to  the  Armed  Forces  Sur- 
vivor Benefit  Plan)  persons  who  l>ecame 
widows  dxutog  the  eighteen-month  period 
following  the  effective  date  of  such  law;  to 
the  Committee  on  Armed  Services. 

H.R.  750.  A  bUl  to  provide  an  incentlTe 
plan  for  participation  in  the  Ready  Re- 
serves; to  the  Committeeman  Armed  Services. 
HJR.  751.  A  bUl  to  amend  chapter  67  of  title 
10,  United  States  Code,  to  grant  eligibility 
for  retired  pay  to  certain  reservists  who  did 
not  perform  active  duty  before  August  16, 
1945,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  762.  A  bin  to  amend  titles  10  and  37, 
United  States  Code,  to  Include  foster  chil- 
dren within  the  definition  of  dependent  aiul 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  763.  A  bill  to  amend  the  Bank  Holding 
Company  Act  of  1956  to  eliminate  the  exlBt- 
Ing  exemption  for  labor,  agricultural,  and 
hortlcultxiral  organizations;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

HJl.  754.  A  bin  to  provide  Federal  grants 
to  assist  elementary  and  secondary  schools 
to  carry  on  programs  to  teach  the  principles 
of  citizenship  and  ethics;  to  the  Committee 
on  Education  and  Labor. 

H.R.  755.  A  bUl  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide 
additional  consultation  and  education  to 
employers,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

H.R.  756.  A  bin  to  provide  for  competitive 
bidding  on  Federal  contracts  and  federaUy 
funded  contracts;  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  757.  A  bill  to  etabllsh  a  series  of  six 
regional  Presidential  primaries  at  which  the 
public  may  express  Its  preference  for  the 
nomination  of  an  Individual  for  election  to 
the  office  of  President  of  the  United  States; 
to  the  Committee  on  House  Administration. 
H.R.  758.  A  bUl  to  authorize  the  establish- 
ment of  the  Revolution's  Southernmost  Bat- 
tlefields National  Park;  to  the  Committee 
on  Interior  and  Ihs\Uar  Affairs. 

H.R.  769.  A  bUl  to  establish  the  VS.  Agency 
for  World  Peace  within  the  Department  of 
State;  to  the  Committee  on  International 
Relations. 

H.R.  760.  A  bUl  to  amend  the  Social  Secu- 
rity Act  to  provide  for  medical  and  hospital 
care  through  a  system  of  voluntary  health 
Insiu-ance  Including  protection  against  the 
catastrophic  expenses  of  illness,  financed  In 
whole  for  low-Income  groups  and  In  part 
for  others  through  the  Issiiance  of  redeem- 
able certificates;  and  to  provide  effective 
utilization  of  available  financial  resources, 
health  manpower,  and  faclUtles;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  761.  A  bni  to  abolish  diversity  of 
citizenship  as  a  basis  of  Jurisdiction  of  Fed- 
eral district  courts,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  762.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  that  any  parent  who 
kidnaps  his  minor  chUd  shall  be  fined  not 
more  than  $1,000.  or  Imprisoned  for  not  more 
than  1  year,  or  both;  to  the  Committee  on 
the  Judiciary. 
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H.R.  763.  A  bill  to  subject  certain  nationals 
or  citizens  of  the  United  States  to  the  Juris- 
diction of  the  UB.  district  courts  for  their 
crimes  committed  outside  the  United  States 
and  to  provide  for  the  apprehension,  re- 
straint, removal,  and  delivery  of  such  per- 
sons;   to  the  Committee  on  the  Judiciary. 

HJl.  764.  A  bin  to  amend  section  207  of 
title  18,  United  States  Ckxle,  In  order  to 
prohibit  formers  Federal  employees  who  par- 
ticipated In  a  contract  formulation  from 
being  employed,  for  a  period  of  2  years,  by 
anyone  who  has  a  direct  Interest  In  the 
contract;  to  the  Committee  on  the  Judiciary. 

HJt.  765.  A  bill  to  amend  chapter  313  of 
title  18  of  the  United  States  Code  to  Improve 
the  sjrstem  dealing  with  mental  defectives 
charged  with  ofTenses  against  the  United 
States;  to  the  Committee  on  the  Judiciary. 

H.B.  766.  A  bill  to  provide  for  dlsclosiires 
by  lobbyists,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

HJl.  767.  A  blU  to  amend  title  5,  United 
States  Code,  to  permit  military  service  per- 
formed by  an  Individual  after  1956  to  be 
credited  under  the  civil  service  retirement 
program,  even  though  such  individual  Is 
eligible  for  social  security  benefits,  but  re- 
quiring the  civil  service  annuity  to  be  offset 
by  the  amount  of  his  social  security  benefit 
that  is  attributable  to  his  military  service; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

HJl.  768.  A  bill  to  require  the  submission 
to  Congress  of  research  proposals  prior  to 
the  expenditure  of  Federal  fund;  to  the 
Oonnmlttee  on  Science  and  Technology. 

HJl.  769.  A  bill  to  provide  for  a  national 
cemetery  in  Duval  County,  Fla.;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  770.  A  bill  to  provide  for  a  Veterans* 
Administration  general  medical  and  surgical 
hospital  at  Jacksonville,  Fla.,  and  to  achieve 
cooperation  with  the  University  of  Florida 
College  of  Medicine  in  its  activities  in  Jack- 
sonville; to  the  Committee  on  Veterans' 
Affairs. 

HJl.  771.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  no 
Individual  shall  pay  an  Income  tax  of  less 
than  10  percent  of  his  net  income  which 
exceeds  $30,000  for  any  taxable  year;  to  the 
Committee  on  Ways  and  Means. 

H.R.  772.  A  bill  to  provide  income  tax 
incentives  for  the  modification  of  certain 
facilities  so  as  to  remove  architectural  and 
transportational  barriers  to  the  handicapped 
and  elderly;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  BIAGOI: 

H.R.  773.  A  bill  to  provide  scholarships 
for  the  dependent  children  of  public  safety 
officers  who  are  the  victims  of  homicide  while 
performing  their  official  duties,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

H.R.  774.  A  bill  to  limit  the  export  of  cer- 
tain nuclear  technology  and  materials  so 
as  to  prevent  the  proliferation  of  nuclear 
weapons;  to  the  Committee  on  International 
Relations. 

HJl.  776.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

HJl.  776.  A  bill  to  provide  a  comprehensive 
system  of  liability  and  compensation  for  oil- 
spill  damage  and  removal  costs,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Public 
Works  and  Transportation. 
By  Mr.  THOMPSON: 

H.R.  777.  A  bill  to  extend  the  benefits  of 
Federal  labor  relations  acts  to  public  em- 
ployees and  their  employers;  to  the  Com- 
mittee on  Education  and  Labor. 


By    Mr.    BLOUIN     (for    himself,    Mr. 
Andrews     of     North     Dakota,     Mr. 
Bingham,  Mr.  Co&nzll,  Mrs.  Fen- 
wick,  Mr.  Olickman,  Mr.  Howabd, 
Mrs.  Lloyd  of  Tennessee,  Mrs.  Mir- 
KER,  Mr.  MtntPHT  of  Pennsylvania, 
Mr.  Price,  Mr.  Pkitchard,  Mr.  Rahall, 
Mr.  Waxman,  and  Mr.  Weiss)  : 
H.R.  778.  A  bill  to  provide  for  the  regxilar 
review  of  certain  Federal  agencies  and  for  the 
abolition  of  such  agencies  after  such  review 
unless  Congress  specifically  provides  for  their 
continued  existence;   to  the  Committee  on 
Government  Operations. 

By    Mr.    BLOUIN    (for    himself,    Mr. 
Baucxjs,   Mr.   Bedell,  Mr.  Bennett, 
Mr.  Brown  of  Ohio,  Ms.  Chisholm, 
Mr.   Derwinski,   Mr.    Downet,   Mr. 
Edgar,  Mr.  Ptthian,  Mr.  Frenzel,  Mr. 
Harris,  Mr.  Jeneette,  Mr.  Krebs,  Mr. 
Mann,  Mr.  Moaklet,  Mr.  Ottincer, 
Mr.  Patten,  Mr.  Quie,  Ms.  Spellman, 
Mr.  Stark,  Mr.  Weaver,  Mr.  White- 
hurst,     Mr.    Charles     Wilson    of 
Texas,  and  Mr.  Wirth)  : 
H.R.  779.  A  bill  to  provide  for  the  regular 
review  of  certain  Federal  agencies  and  for 
the  abolition   of  such   agencies  after  such 
review  unless  Congress  specifically  provides 
for  their  continued  existence;   to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  BRINKLEY: 
HJl.  780.  A  bUl  to  amend  title  10  of  the 
Umted  States  Code  to  provide  essential  medi- 
cal and  dental  care  to  members  or  former 
members  of  a  uniformed  service  and  their 
dependents    where    the    member   or    former 
member  is  entitled  to  retired  or  retainer  pay 
or   equivalent   pay;    to  the   Committee   on 
Armed  Services. 

H.R.  781.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  canceled 
checks  shall  be  treated  as  prima  facie  evi- 
dence of  any  payment  for  which  an  income 
tax  deduction  is  claimed;  to  the  Committee 
on  Ways  and  Means. 

H.R.  782.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  estate  the  amount  of  any  life  insurance 
on  the  decedent  which  is  payable  to  a  bene- 
ficiary other  than  the  decedent's  estate  to  the 
extent  that  such  Insurance  is  attributable 
to  premiums  paid  by  the  beneficiary;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BROWN  of  California: 
H.R.  783.  A  bill  to  authorize  and  direct  the 
establishment  of  a  coordinated  national  pro- 
gram relating  to  climate  and  for  other  pur- 
poses; to  the  Committee  on  Science  and 
Technology. 

By  Mr.  BROWN  of  California  (for  him- 
self,   Mr.    McCORMACK,    Mr.    Teague, 
Mr.  FuQUA,  Mr.  Milford.  Mr.  Thorn- 
ton,   Mr.    Ottinger,    Mr.    Waxman, 
Mr.  Harkin,  Mr.  Ambro.   Mr.  Dodd, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Wirth, 
Mr.  Emery,  Mr.  Myers  of  Pennsyl- 
vania,   Mr.    Carney,    Mr.    Jeffords, 
Mr.  CoNYERS.  Mr.  Drinan,  Mr.  Dun- 
can  of  Tennessee,   Mr.   Flood,   Mr. 
Lehman,   Mr.   Studds,   Mr.   Hughes, 
Mr.  Mazzoli,  and  Mr.  McCloskey)  : 
H.R.  784.  A  bill  to  establish  a  5-year  re- 
search and  development  program  leading  to 
advanced  automobile  propulsion  systems,  and 
for  other   purposes;    to  the  Committee  on 
Science  and  Technology. 

By  Mr.  BROWN  of  California  (for  him- 
self, Mr.  McCormack,  Mr.  Teague, 
Mr.  Breckinridge,  Mr.  Murphy  of 
New  York,  Mr.  Richmond,  Mrs.  Mey- 
NER,  Mr.  Moakley,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Howard, 
Mr.  Simon,  Mr.  Edgar,  Mr.  Murphy 
of  Pennsylvania,  and  Mr.  Hollen- 
beck)  : 
H.R.  785.  A  bill  to  establish  a  5-year  re- 
search and  development  program  leading  to 


advanced  automobile  propulsion  systems,  and 
for  other  purposes;  to  the  Committee  on 
Science  and  Technology. 

By  Mr.  BROWN  of  California  (for  him- 
self,   Mr.    Anderson    of    California, 
Mr.  Bedell,  Mr.  Diggs,  Mr.  Corman, 
Mr.  Drinan,  Mr.  Harkin,  Mr.  Hef- 
ner, Ms.  HoLTZMAN,  Mr.  Kelly,  Mr. 
LaFalce,  Mr.  McClory,  Mr.  McKay, 
Mr.  Maguire,  Mr.  Moorhead  of  C&\U 
fornla,  Mr.  Moss,  Mr.  Gary  A.  Myers, 
Mr.  Pepper,  Mr.  Prttchard,  Mr.  Quie, 
Mr.   Richmond,   Mr.   Sebelius,   Mr. 
Stark,  Mr.  Weaver,  and  Mr.  Whtte- 
hurst)  : 
•H.B.   788.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  ad- 
vertising of  alcoholic  beverages  is  not  a  de- 
ductible expense;  to  the  Committee  on  Ways 
and  Means. 

ByMr.  BROYHILL: 
HJl.  787.  A  bill  to  reform  the  Food  Stamp 
Act  of  1964  by  improving  and  making  more 
realistic  various  provisions  relating  to  eligi- 
bility for  food  stamps  and  administrative  re- 
sponsibility for  the  food  stamp  program,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

H.R.  788.  A  bill  to  amend  section  1402(a) 
of  title  10,  United  States  Code,  to  revise  the 
rule  for  computation  of  retired  or  retainer 
pay  to  reflect  later  active  duty;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  789.  A  bin  to  amend  section  1402(a) 
of  title  10,  United  States  Code,  to  revise  the 
rule  for  computation  of  retired  or  retainer 
pay  to  reflect  later  active  duty;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  790.  A  bin  to  amend  the  Natural  Gas 
Act  to  permit  curtailed  pipelines  to  fulfill  the 
needs  of  consumers  of  natural  gas;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  791.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  services  furnished  by  physician 
extenders;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  BURKE  of  Florida: 
HJl.  792.  A  bill  to  amend  chapter  15  of  title 
38,  United  States  Code,  to  provide  for  the 
payment  of  pension  of  not  less  than  $200  per 
month  to  World  War  I  veterans,  and  to  pro- 
vide that  retirement  income  such  as  social 
security  shall  not  be  counted  against  any 
pension  and  to  provide  that  such  pension 
shall  be  increased  by  a  further  10  percent 
where  the  veteran  served  overseas  during 
World  War  I;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  JOHN  L.  BURTON: 
H.R.  793.  A  bill  to  amend  title  H  of  the  So- 
cial Secvu-lty  Act  to  provide  monthly  Insur- 
ance benefits  for  certain  dependent  relatives 
of  Insured  Individuals;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  CARNEY: 
H.R.  794.  A  bill  to  regulate  Interstate  and 
foreign  commerce  In  order  to  provide  early 
warning  of  plant  closings  and  relocations  of 
those  locally  affected;  to  the  Committee  on 
Education  and  Labor. 

H.R.  795.  A  bill  to  amend  the  Buy  Ameri- 
can Act  to  provide  that  the  price  of  domestic 
goods  shall  not  be  deemed  unreasonable  un- 
less It  exceeds  the  price  of  foreign  goods  by 
more  than  50  percent;  to  the  Committee  on 
Government  Operations. 

H.R.  796.  A  bUl  to  amend  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  authorize  additional 
moneys  to  fund  certain  projects  for  which 
applications  were  submitted  under  the  act; 
to  the  Committee  on  Public  Works  and 
Transportation. 
HJl.  797.  A  bUl  to  amend  the  Internal  Reve- 
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nue  Code  of  1954  to  provide  Individuals  a 
limited  exclusion  from  gross  Income  for 
Interest  on  deposits  in  certain  savings  In- 
stitutions; to  the  Committee  on  Ways  and 
Means. 

H.R.  798.  A  bill  to  apply  social  security 
benefit  cost-of-living  adjustments  and  gen- 
eral benefit  Increases  to  monthly  benefits 
payable  under  the  veterans'  laws  and  to 
amend  title  38  of  the  United  States  Code  to 
make  certain  that  recipients  of  veterans'  pen- 
sion and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation 
reduced  becaxise  of  Increases  In  monthly 
social  secvirlty  benefits  or  raUroad  retire- 
ment annuities;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  799.  A  bUl  to  amend  title  II  of  the 
SocUl  Security  Act  to  provide  a  20-percent 
across-the-board  Increase  in  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

HJl.  800.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  the  amount 
of  outside  earnings  permitted  each  year 
without  any  deduction  from  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

H.R.  801.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  establish  a  program  of  food  allow- 
ance for  older  Americans;  Jointly,  to  the 
Committees  on  Agriculture  and  Ways  and 
Means. 

ByMr.  CARR: 
H.R.  802.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
require  the  Pension  Benefit  Guarantee  Cor- 
poration to  insure  certain  nonbaslc  benefits; 
to  the  Committee  on  Education  and  Labor. 
H.R.  803.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947,  as  amended,  to  Include 
the  Secretary  of  the  Treasiu-y  as  a  member 
of  the   National   Security   CouncU;    to   the 
Committee  on  Armed  Services. 
By  Mr.  CHAPPELL: 
H.R.  804.  A  blU  to  amend   titles  n  and 
Xvni  of  the  Social  Security  Act  to  eliminate 
the  requirement   that   an   individual   must 
have  been  entitled  to  disability  benefits  for 
at  least  24  consecutive  months  In  order  to 
qualify  for  medicare  on  the  basis  of  disa- 
bility; to  the  Committee  on  Ways  and  Means 
ByMr.  COCHRAN: 
H.R.  805.  A  bill  appropriating  funds  for 
construction  of  the  Natchez  Trace  Parkwav 
to  the  Committee  on  Appropriations. 

H.R.  806.  A  bill  appropriating  funds  for 
completion  of  the  Mission  66  Bypass  Road  at 
Vlcksburg,  Miss.;  to  the  Committee  on  An- 
proprlatlons. 

By  Mr.  COHEN: 
H.R.  807.  A  bin  to  Impose  conditions  upon 
the  right  of  certain  Institutions  and  orga- 
nizations to  require  transfers  of  property  or 
cash  payments  from  aged  Individuals  In  re- 
turn for  the  provision  of  continuing  care 
to  such  Individuals:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

By  Ms.  COLLINS  Of  HUnols: 
H.R.  808.  A  bin  to  amend  the  PubHc  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  to  establish  an  emergency  Federal 
economic  assistance  program,  to  authorize 
the  President  to  declare  communities  of  the 
Nation  which  meet  certain  economic  and  em- 
ployment criteria  to  be  economic  disaster 
communities,  and  for  other  purposes;  Jointly 
to  the  Committees  on  Public  Works  and 
Transportation  and  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  CONABLE: 
H.R.  809.  A  bill  to  amend  section  104  of  the 
Federal  Water  Pollution  Control  Act  relat- 
ing to  training  grants  and  projects;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


HJl.  810.  A  blU  to  amend  section  4941(d) 
(2)  (G)  of  the  Internal  Revenue  Code  of  1954; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CONTE: 
H.R.  811.  A  blU  to  create  a  Marine  Re- 
sources     Conservation     and     Development 
Fund;  to  provide  for  the  distribution  of  rev- 
enues from  Outer  Continental  Shelf  lands; 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees   on    the    Judiciary    Merchant    Ma- 
rine and  Fisheries,  tind  Government  Opera- 
tions. 

H.R.  812.  A  bUl  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to  amend 
the  Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary,  Merchant  Marine  and 
Fisheries,  Interior  and  Insular  Affairs,  and 
Science  and  Technology. 

H.R.  813.  A  bUl  to  amend  titles  n  and 
XVni  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  Insiirance 
program;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  COUGHLIN: 
H.R.  814.  A  bUl  to  amend  the  Federal 
Energy  Administration  Act  of  1974  In  order 
to  provide  for  the  prohibition  of  certain  dis- 
criminatory practices  in  the  pricing  of  fuels 
and  other  forms  of  energy,  including  elec- 
tricity; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  815.  A  bin  to  extend  to  aU  unmarried 
Individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

H.R.  816.  A  bUl  to  amend  to  Internal  Re- 
venue Code  of  1954  to  provide  a  basic  $5,000 
exemption  from  Income  tax,  in  the  case  of  an 
Individual  or  a  married  couple,  for  amounts 
received  as  annuities,  pensions,  or  other  re- 
tirement benefits;  to  the  Committee  on  Ways 
and  Means. 

H.R.  817.  A  bUl  to  amend  the  Internal  Re- 
venue Code  of  1954  to  allow  a  credit  against 
Income  tax  to  Individuals  for  certain  ex- 
penses Incurred  In  higher  education;  to  the 
Committee  on  Ways  and  Means. 

H.R.  818.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living  adjustments  in  the  Income  tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions,  and 
the  rate  of  Interest  payable  on  certain  obli- 
gations of  the  United  States;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  819.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  aUow  a  deduction  for 
State  and  local  public  utility  taxes;  to  the 
Committee  on  Ways  and  Means. 

HJl.  820.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  an  excise  tax 
on  passenger  automobUes  based  on  fuel  con- 
sumption rates  and  to  allow  a  credit  for  the 
purchase  on  passenger  automobiles  which 
meet  certain  standards  of  fuel  consumption, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DELANEY: 
H.R.  821.  A  bill  to  provide  an  employment 
training  program  for  middle-aged  and  older 
workers,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  DICBCINSON  (for  himself  and 
Mr.  Devine)  : 
H.R.  822.  A  bUl  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 


tion upon  the  cunount  of  outside  income 
which  an  Individual  may  earn  whUe  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DODD: 
H.R.  823.  A  bUl  to  amend  the  Federal  Power 
Act  to  provide  for  the  reform  of  electric  utU- 
Ity  rate  regulation  by  the  Federal  Power 
Commission,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DRINAN: 
HJl.  824.  A  bin  to  repeal  the  MUltary  Selec- 
tive Service  Act;  to  the  Committee  on  Armed 
Services. 

HJl.  826.  A  bill  to  establish  in  the  Depart- 
ment  of  Housing  and  Urban  Development  a 
direct  low-Interest  loan  program  to  assist 
homeowners  and  builders  In  purchasing  and 
Installing  solar  heating  (or  combined  solar 
heating  and  cooling)  equipment;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  826.  A  blU  to  Improve  the  service  which 
Is  provided  to  consumers  In  connection  with 
escrow  accounts  on  real  estate  mortgages,  to 
prevent  abtises  of  the  escrow  sjrstem,  to  re- 
quire that  interest  be  paid  on  escrow  de- 
posits, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  827.  A  bill  to  protect  purchasers  and 
prospective  purchasers  of  condominium  hous- 
ing units,  and  residents  of  miUtlfamlly  struc- 
tures being  converted  to  condominium  xmlts, 
by  providing  for  the  estabUshment  of  na- 
tional minimum  standards  for  condo- 
miniums, to  encourage  the  States  to  estab- 
lish similar  standards,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  828.  A  bill  to  establish  an  emergency 
mortgage  credit  program  to  reduce  imem- 
ployment  and  aid  middle-Income  home  buy- 
ers; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  829.  A  bill  to  establish  a  consumer 
savings  disclosure  act  In  order  to  provide 
for  imlform  and  fuU  disclosure  of  informa- 
tion with  respect  to  the  computation  and 
payment  of  earnings  on  certain  savings  de- 
posits; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  830.  A  bin  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  to  conduct  special  educational  pro- 
grams and  activities  designed  to  achieve  con- 
servation and  nonuse  of  energy  and  materials 
and  for  other  related  educational  purposes; 
to  the  Committee  on  Education  and  Labor. 
H.R.  831.  A  bill  to  establish  a  consumer 
education  program  in  the  Office  of  Education 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

HJl.  832.  A  bin  to  require  the  Secretary  of 
Labor  to  establish  a  pilot  program  for  the 
provision  of  guaranteed  employment  oppor- 
tunities In  selected  counties  of  the  United 
States;  to  the  Committee  on  Education  and 
Labor. 

H.R.  833.  A  bill  to  amend  the  Wagner- 
Peyser  Act  to  provide  more  effective  Job  place- 
ment services,  improved  administration  and 
management  planning,  review  of  policy  al- 
ternatives. Innovative  employment  servlcee. 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  834.  A  bill  to  provide  for  the  monthly 
publication  of  a  consumer  price  Index  for 
the  elderly  and  to  provide  for  studies  to  be 
made  with  regard  to  utilizing  such  index  In 
determining  cost-of-living  adjustments  au- 
thorized In  certain  Federal  programs  for  In- 
dividuals who  are  at  least  62  years  of  age; 
to  the  Committee  on  Education  and  Labor. 
H.R.  835.  A  bill  to  authorize  the  Comp- 
troller General  of  the  United  States  to  audit 
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financial  transactions  and  accounts  of  Mem- 
bers and  committees  of  the  House,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

H.R.  836.  A  bUl  to  suspend  all  sales  of  de- 
fense articles  and  services  for  6  months  to 
Iran,  Saudi  Arabia,  Iraq,  Qatar  Bahrain  the 
United  Arab  Emigrates  the  Sultanate  of 
Oman  and  Kuwait;  to  the  Ckimmlttee  on 
International  Relations. 

H.R.  837.  A  bill  to  amend  the  Communica- 
tion Act  of  1934  In  order  to  recognize  and 
confirm  the  applicability  of  and  to  strengthen 
and  fxirther  the  objectives  of  the  first 
amendment  to  radio  and  television  broad- 
casting stations;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  838.  A  bill  to  provide  for  an  n-nm^^] 
report  to  Congress  on  the  effect  of  cigarette 
smoke  upon  nonsmokers;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  839.  A  bill  to  strengthen  the  warning 
label  required  on  cigarette  packages,  extend 
such  warning  to  cigarette  advertisements, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  840.  A  blU  to  require  the  President 
to  take  aU  necessary  action  to  strictly  en- 
force the  regulation  promulgated  imder  sec- 
tion 4  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  and  all  orders  Issued  under 
such  act,  and  for  other  purposes;  to  the 
Oonmilttee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  841.  A  bill  to  prescribe  certain  rules 
for  Federal,  State,  and  local  agencies  reg- 
ulating electric  rates;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  842.  A  bill  to  enhance  the  personal 
safety  of  U.S.  citizens  and  to  reduce  crime  by 
providing  for  a  Federal  system  of  registra- 
tion and  licensing  of  all  firearms,  and  for  a 
ban  on  the  sale,  manufacture,  or  Importation 
of  certain  handguns;  to  the  Committee  on 
the  Judiciary. 

HJl.  843.  A  bin  to  amend  certain  sections 
(authorizing  wiretapping  and  electronic  sur- 
veillance) of  title  18  of  the  United  States 
Code;  to  the  Committee  on  the  Judiciary. 

H.R.  844.  A  bill  to  amend  part  V  of  title  18 
of  the  United  States  Code  to  provide  trans- 
actional immunity  in  certain  cases  in  which 
the  privilege  against  self-incrimination  is  as- 
serted, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

HJl.  845.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  regulate  the  use  of 
Informers  by  the  Justice  Department  and  the 
Federal  Bureau  of  Investigation;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  846.  A  bUl  to  "amend  title  28  of  the 
United  States  Code  to  provide  that  positions 
in  the  Federal  Bureau  of  Investigation  shall 
be  in  the  competitive  service;  to  the  Commit- 
tee on  the  Judiciary. 

HJi.  847.  A  bill  to  substantially  reduce  the 
personal  dangers  and  fatalities  caused  by  the 
criminal  and  violent  behavior  of  those  per- 
sons who  lawlessly  misuse  handguns  by  re- 
stricting the  availability  of  such  handguns 
for  law  enforcement,  military  purposes,  and 
for  certain  approved  purposes  including 
sporting  and  recreational  uses;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  848.  A  bill  to  abolish  the  death  penalty 
under  all  laws  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  849.  A  bill  to  Increase  to  90  days  the 
period  before  an  election  during  which  a 
Member  of,  or  Member-elect  to,  the  Congress 
may  not  make  a  mass  mailing  as  franked  mail 
If  such  Member  or  Member-elect  is  a  candi- 
date In  such  election;  to  the  Committee  on 
Poet  Office  and  Civil  Service. 
By  Mr.  KOCH: 
H.R.  850.  A  bill  to  ejrtend  to  all  unmarried 
individuals  the  fuU  tax  benefits  of  income 
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splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

ByMr.DRINAN: 
H.R.  851.  A  bill  to  provide  for  certain  re- 
search and  demonstration  respecting  the  dis- 
posal of  sludge,  the  reclamation  of  waters 
damaged  by  sludge  and  sewage,  assistance  to 
State  and  local  governments  for  the  removal 
of  sludge  and  other  solid  waste  from  waters 
and  shoreline  areas,  and  to  provide  that 
grants  for  waste  treatment  works  shall  be 
made  only  if  such  works  provide  for  environ- 
mentally sound  sludge  management;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

HJl.  852.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide  that  no 
rescission  of  bud^t  authority  proposed  by 
the  President  shaU  take  effect  unless  and 
until  the  Congress  has  passed  a  bUl  incor- 
porating such  rescission;  to  the  Committee 
on  Rules. 

H.R.  853.  A  bill  to  direct  the  Administra- 
tor of  Energy  Research  and  Development  to 
establish  a  system  of  research  and  develop- 
ment of  energy-conserving  indtistrlal  tech- 
nologies with  due  regard  for  the  need  to 
operate  such  a  system  in  a  manner  which 
will  stlmxilate  depressed  sectors  of  the  Amer- 
ican economy;  to  the  Committee  on  Science 
and  Technology. 

H.R.  864.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  for  loans  to  small  busi- 
ness concerns  affected  by  the  energy  short- 
age; to  the  Committee  on  Small  Business. 

HJl.  855.  A  bill  to  amend  title  II  of  the 
Social  Sec\irlty  Act  to  reduce  from  20  to  5 
years  the  length  of  time  a  divorced  woman's 
marriage  to  an  Insured  individual  must  have 
lasted  in  order  for  her  to  qualify  for  wife's 
or  widow's  benefits  on  his  wage  record;  to 
the  Committee  on  Ways  and  Means. 

H.R.  856.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  the  re- 
marriage of  a  widow,  widower,  or  parents 
shall  not  terminate  his  or  her  entitlement 
to  widow's,  widower's,  or  parent's  Insurance 
benefits  or  reduce  the  amoimt  thereof;  to 
the  Committee  on  Ways  and  Means. 

H.R.  857.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual may  qualify  for  disability  insurance 
benefits  and  the  disabUlty  freeze  if  he  has 
enough  quarters  of  coverage  to  be  fully  in- 
sured for  old-age  benefit  purposes,  regardless 
of  when  such  quarters  were  earned;  to  the 
Committee  on  Ways  and  Means. 

H.R.  858.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic cost-of-living  Incresaes  in  benefits 
which  are  authorized  thereunder  may  be 
made  on  a  semiannual  basis  (rather  than 
only  on  an  annual  basis  as  at  present) ;  to 
the  Committee  on  Ways  and  Means. 

H.R.  859.  A  bill  to  repeal  the  earnings  lim- 
itation of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

H.R.  860.  A  bill  to  establish  an  independ- 
ent agency  to  administer  the  internal  reve- 
nue laws;  to  the  Committee  on  Ways  and 
Means. 

HJi.  861.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  deduc- 
tion of  any  expenditure  of  any  oU  company 
for  advertising  not  directly  related  to  the 
sale  of  products  or  services;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  862.  A  bll>  to  regulate  smoking  in 
Federal  facilities'  and  in  faclUties  serving 
interstate  common  carrier  passengers  and 
for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce 
and  Public  Works  and  Transportation. 

H.R.  863.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  within  the  Small  Busi- 
ness Administration  a  new  direct  low-interest 
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loan  program  to  assist  homeowners  and 
builders  in  purchasing  and  installing  solar 
heating  (or  combined  solar  heating  and  cool- 
ing) equipment;  Jointly,  to  the  Committees 
on  Small  Business  and  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  864.  A  bill  to  prohibit  travel  at  Gov- 
emment  expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

H.R.  865.  A  bUl  to  amend  title  5  of  the 
United  States  Code  to  change  the  title  of 
hearing  examiners  to  administrative  law 
Judge,  to  provide  that  the  salary  of  each 
such  official  shall  be  90  percent  of  the  salary 
of  U.S.  district  court  Judges,  and  for  other 
purposes;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  866.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  require  the 
Administrator  of  Veterans'  Affairs  to  pay  a 
$160  allowance  to  any  State  or  any  agency  or 
political  subdivision  of  a  State  in  reimburse- 
ment for  expenses  incurred  in  the  burial  of 
each  veteran  In  any  cemetery  ovmed  by  such 
State  or  agency  or  political  subdivision  of  a 
State,  If  the  cemetery  or  section  thereof  U 
used  solely  for  the  interment  of  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  867.  A  bill  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit  cer- 
tain  service-connected  disabled  veterans  who 
are  retired  members  of  the  uniformed  serv- 
ices to  receive  compensation  concurrently 
with  retired  pay,  vrithout  deduction  from 
either;  to  the  Committee  on  Veterans'  Affairs. 
H.R.  868.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  Inclusion  of  the  serv- 
ices of  licensed  practical  nurses  \inder  medi- 
care and  medicaid;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  EDOAB: 
H.R.  869.  A  bill  to  authorize  appropriations 
for  ridesharlng  programs,  to  consolidate  ex- 
isting Federal  ridesharlng  programs,  to  fos- 
ter ridesharlng  programs  In  States  and  locali- 
ties, and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mrs.  FENWICK: 
H.R.  870.  A  bill  to  amend  the  Bankruptcy 
Act  to  provide  a  priority  for  certain  debts 
to  constmiers;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  871.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  facilitate  the  adoption 
of  more  than  two  children;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FISH: 
H.R.  872.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  Statee 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

HJl.  873.  A  bill  to  reduce  pollution  which 
is  caused  by  litter  composed  of  soft  drink  and 
beer  containers,  and  eliminate  the  threat  to 
the  Nation's  health,  safety,  and  welfare 
which  Is  caused  by  such  litter  by  banning 
such  containers  when  they  are  sold  in  inter- 
state commerce  on  a  no-deposit,  no-return 
basis;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJl.  874.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  an  exemp- 
tion of  the  first  $6,000  of  retirement  income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
payer is  at  least  66  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

HJi.  875.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
to  individuals  who  rent  their  principal  resi- 
dences for  a  portion  of  the  real  property 
taxes  paid  or  accrued  by  their  landlords;  to 
the  Committee  on  Ways  and  Means. 
H.R.  876.  A  bUl  to  amend  title  n  of  the 


Social  Seciu^ty  Act  to  provide  that  the  auto- 
matic cost-of-living  increases  In  benefits 
which  are  authorized  thereunder  may  be 
made  on  a  semiannual  basis  (rather  than 
only  on  an  annual  basis  as  at  present);  to 
the  Committee  on  Ways  and  Means. 

H_R.  877.  A  bill  to  provide  for  the  monthly 
publication  of  a  consumer  price  index  for 
the  aged  which  shall  be  used  in  the  provision 
of  cost-of-living  benefit  Increases  authorized 
by  title  n  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

HJl.  878.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the  diira- 
tlon-of-marriage  requirements  (and  other 
special  requirements)  which  are  presently 
applicable  In  determining  whether  a  person 
is  the  widow  of  an  Insured  Individual  for 
benefit  purposes;  to  the  Conunlttee  on  Ways 
and  Means. 

H.R.  879.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  provide  for  a  minimum  annual 
Income  (subject  to  subsequent  Increases  to 
reflect  the  cost  of  living)  of  $3,850  in  the 
case  of  elderly  Individuals  and  $6,200  In  the 
case  of  elderly  couples;  to  the  Committee  on 
Ways  and  Means. 

H.R.  880.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Conunerce. 

By   Mr.   FISH    (for   himself   and  Mr. 
Pattison  of  New  Tork) : 

H.R.  881.  A  bill  to  terminate  the  granting 
of  construction  licenses  of  nuclear  fission 
powerplants  in  the  United  States  pending 
action  by  the  Congress  following  a  compre- 
hensive 5-year  study  of  the  nuclear  fuel 
cycle,  with  particular  reference  to  its  safety 
and  environmental  hazards,  to  be  conducted 
by  the  Office  of  Technology  Assessment,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Interna- 
tional Relations. 

By  Mr.  FISH  (for  himself,  Mr.  Pattisok 
of   New    York,    Mr.    Ottinger,    Mr. 

RlCBMOND,    Mr.    COKYIES,    Mr.    Ba- 

Duxo,  Mr.  Wolff,  Mr.  Harringtok, 
Mr.    RODDJO,    Mr.    Simon,    Mr.    Del- 
LTTMs,  Mr.  Bedell,  Mr.  Weaves,  Mr. 
Zepeeetti,      Mr.      Seiberlino,      Ms. 
HoLTZMAir,  Mr.  Rosenthal,  and  Mr. 
Bloxjin)  ; 
H.R.  882.  A  bill  to  terminate  the  granting 
of  construction  licenses  of  nuclear  fission 
powerplants  In  the  United  States  pending  ac- 
tion by  the  Congress  following  a  comprehen- 
sive 5-year  study  of  the  nuclear  fuel  cycle, 
with  particular  reference  to  its  safety  and 
environmental  hazards,  to  be  conducted  by 
the  Office  of  Technology  Assessment,  and  for 
other  purposes;  Jointly,  to  the  Committee  on 
Interior  and  Insular  Affairs,  Interstate  and 
Foreign  Conmierce,  and  International  Rela- 
tions. 

By  Mr.  FISH  (for  himself,  Mr.  Moor- 
head  of  California,   and  Mr.  Hor- 

TON)  : 

H.R.  883.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  income  for  social  agency,  legal, 
and  related  expenses  incurred  in  connection 
with  the  adoption  of  a  child  by  the  taxpay- 
er; to  the  Committee  on  Ways  and  Means. 
ByMr.  FLYNT: 

H.R.  884.  A  bill  to  direct  the  Secretary  of 
Housing  and  Urban  Development  to  convey 
certain  lands  to  the  city  of  Fayettevllle,  Ga.; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  886.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide  that 
where  violations  are  corrected  within  the 
prescribed  abatement  period  no  penalty  shall 
be  assessed;  to  the  Committee  on  Education 
and  Labor. 


H.R.  886.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recognize  the  difference 
in  hazards  to  employees  between  the  heavy 
construction  industry  and  the  light  residen- 
tial construction  Industry;  to  the  Committee 
on  Education  and  Labor. 

H.R.  887.  A  bill  to  establish  a  department 
of  education;  to  the  Committee  on  Govern- 
ment Operations. 

HJl.  888.  A  bill  to  require  that  the  U.S. 
Government  prepare  and  make  public  an- 
nual consolidated  financial  statements  utiliz- 
ing the  accrual  method  of  accounting,  and 
for  other  purposes;  to  the  Committee  on 
Government  Operations. 

H.R.  889.  A  bill  requiring  that  each  Mem- 
ber of  Congress  be  notified  of  the  Intended 
disposition  of  federally  owned  real  property 
in  the  district  he  represents;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  890.  A  bill  to  amend  title  44,  United 
States  Code,  to  provide  for  98  copies  of  the 
daily  edition  of  the  Congressional  Record  to 
be  furnished  to  each  Representative.  Dele- 
gate, and  Resident  Commissioner  in  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

H.R.  891.  A  bill  to  reduce  payments  to  the 
United  Nations  and  its  affiliated  agencies;  to 
the  Committee  on  International  Relations. 

H.R.  892.  A  bill  to  amend  the  Uniform  Time 
Act;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

H.R.  893.  A  bUl  to  make  more  uniform  with 
the  general  requirements  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  certain  provisions 
relating  to  the  labeling  and  notification  of 
colored  margarine  and  colored  oleomargarine; 
and  to  provide  for  uniform  standards  and 
specifications  for  colored  margarine  and 
colored  oleomargarine;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  894.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  transpor- 
tation or  use  in  interstate  or  foreign  com- 
merce of  counterfeit,  fictitious,  altered  lost 
or  stolen  transportation  tickets;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  896.  A  bill  to  amend  title  18  and  title 
28  of  the  United  States  Code  with  respect  to 
the  trial  and  review  of  criminal  actions  In- 
volving obscenity,  and  for  other  purposes-  to 
the  Committee  on  the  Judiciary. 

*.*?'^„^°'  ■^  ***"  *°  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
m-earms)  to  penalize  the  use  of  firearms  In 
the  commission  of  any  felony  and  to  Increase 
the  penalities  In  certain  related  existing  pro- 
visions; to  the  Committee  on  the  Judiciary 

HJl.  897.  A  bill  to  abolish  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sal- 
aries; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  898.  A  bill  to  amend  title  38,  United 
States  Code;  to  the  Committee  on  Veterans' 
Affairs. 

HJl.  899.  A  bill  to  amend  title  38  of  the 
United  States  Code  with  respect  to  the  pay- 
ment of  certain  benefits  under  that  title-  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  900.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that  a  beneficiary 
who  dies  shall  (if  otherwise  qualified)  be 
entitled  to  a  prorated  benefit  for  the  month 
of  his  death;  to  the  Committee  on  Ways  and 
Means. 

H.R.  901.  A  blU  amending  title  6  of  the 
United  States  Code  to  improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  the 
Judiciary  and  Rules. 

By  Mr.  FORD  of  Tennessee: 

H.R.  902.  A  bill  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  require  that  pack- 
aged consumer   commodities  be  labeled  to 


show  their  selling  price;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  903.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1968,  as  amended  to  broaden  the 
power  of  the  Civil  Aeronautics  Board  to  grant 
relief  by  exemption  in  certain  cases,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  904.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  905.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  encourage  the  employ- 
ment of  handicapped  individuals  by  provid- 
ing a  tax  credit  for  a  certain  portion  of  the 
wages  paid  to  such  individuals;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GONZALEZ : 

H.R.  906.  A  bin  to  prohibit  fuel  adjustment 
clauses  in  utUlty  rate  schedules;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

HJl.  907.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GRADISON: 

H.R.  908.  A  bill  to  provide  Improved  and 
expedited  procedures  for  foreclosure  of  multi- 
famUy  mortgages  owned  or  held  by  the 
United  States  pursuant  to  the  National 
Housing  Act  and  other  Federal  laws;  to  th© 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  909.  A  bUl  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

HJl.  910.  A  bin  to  amend  title  39,  United 
States  Code,  to  prohibit  certain  franked  mail- 
ings by  Members  of  the  Congress  during  cer- 
tain periods  before  elections;  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 
By  Mr.  HAMMERSCHMIDT: 
H.R.  911.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide  that 
any  employer  who  successfuny  contests  a 
citation  or  penalty  shall  be  awarded  a  rea- 
sonable attorney's  fee  and  other  reasonable 
litigation  costs;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  912.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  in  order  to  prohibit  the 
television  broadcasting  of  programs  portray- 
ing nudity,  obscenity,  or  explicit  sexual 
activity  which  is  offensive  to  the  public  taste 
and  morals;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJl.  913.  A  bni  to  provide  that  in  civil 
actions  where  the  United  States  is  a  plain- 
tiff, a  prevailing  defendant  may  recover  a 
reasonable  attorney's  fee  and  other  reason- 
able litigation  costs;  to  the  Committee  on 
the  Judiciary. 

H.R.  914.  A  bUl  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  mort- 
gage protection  life  Insurance  to  certain 
veterans  unable  to  acquire  commercial  life 
insurance  because  of  service-connected  dls- 
abUities;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  916.  A  bUl  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  dis- 
ability compensation  for  disabled  veterans 
and  to  increase  the  rates  of  dependency  and 
indemnity  compensation;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  916.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  supplemental  pen- 
sion payments  to  a  surviving  spouse  of  a 
war  veteran  if  such  spouse  has  attained  age 
78  years;  to  the  Committee  on  Veterans' 
Affairs. 

HJl.  917.  A  bUl  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabUltatlon,  educational  assistance, 
and  special  training  aUowance  paid  to  ellgl- 
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ble  veterans  and  persons,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 
HJi.  918.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  the 
preference  accorded  Veterans'  Administra- 
tion medical  and  health  personnel  for  at- 
tendance at  regional  medical  education  cen- 
ters, and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

HJI.  919.  A  blU  to  amend  title  38  of  the 
United  States  Code  In  order  to  expand  the 
authority  of  the  Administrator  of  Veterans' 
Affairs  to  extend  medical  services  to  veter- 
ans of  World  War  I,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

HJI.  920.  A  bill  to  amend  title  38,  United 
States  Code,  In  order  to  revise  the  provisions 
therein  relating  to  the  construction,  altera- 
tion, and  acquisition  of  medical  facilities 
under  the  Jurisdiction  of  Veterans'  Affairs; 
to  the  Committee  on  Veterans'  Affairs. 

HJi.  921.  A  bill  to  amend  title  38,  United 
States  Code,  relating  to  the  authority  of  the 
Administrator  of  Veterans'  Affairs  to  read- 
Just  the  schedule  of  ratings  for  the  disa- 
bilities of  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  922.  A  bill  to  rep«al  the  earnings 
limitation  of  the  Social  Seciirlty  Act;  to  tbe 
Committee  on  Ways  and  Means. 

HJI.  923.  A  bill  to  establish  a  method 
whereby  the  Congress  (acting  in  accordance 
with  specified  procedures)  may  prevent  the 
adoption  by  the  executive  branch  of  rules  or 
regulations  which  are  contrary  to  law  or 
inconsistent  with  congressional  Intent  or 
which  go  beyond  the  mandate  of  the  legis- 
lation which  they  are  designed  to  imple- 
ment; Jointly,  to  the  Committees  on  the 
Judiciary  and  Rules. 

H.R.  924.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 

H.R.  925.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrlc  and  medical  vision 
care;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By   Mr.    HANSEN    (for   himself,    Mr. 
Abdnor,  Mr.  OsAssurr,  Mr.  Thone, 
Mr.    Bbothill,    Mr.    Prenzil,    Mr. 
Frit,   and   Mr.   Moorhxao  of   Cal- 
ifornia) : 
H.R.  926.  A  bill;    Government  Executive 
Analysis  and  Reform   (OEAR)    Commission 
Act  of  1977;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  HARRINGTON: 
H.R.  927.  A  bUl  to  establish  a  program  of 
full  employment,  vocational  training,  and 
employment  placement  for  all  young  Ameri- 
cans willing  and  able  to  work,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

HJI.  928.  A  bill  to  amend  the  Local  Public 
Works  Capital  Envelopment  and  Investment 
Act  of  1976  to  Increase  the  authorization,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  HARRINGTON    (for  himself, 
Mr.    Dellums.    Mr.   Dooo,    Mr.    Ed- 
wards  of   California,    Mr.    Eilberg, 
Mr.  Ford  of  Tennessee,  Mr.  Harris, 
Mr.  Hawkins,  Ms.  Keys,  Mr.  Mikva, 
Mr.  Moakley,  Mr.  Pattison  of  New 
York,  Mr.  Rosenthal,  Mr.  Waxman, 
and  Mr.  Zeferetti)  : 
HJI.  929.  A  bill  to  prohibit  the  control  of 
alternative  energy  sources  by  integrated  oil 
companies;     to     the    Committee    on    the 
Judiciary. 
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By  Mr.  HIGHTOWER: 
H.R.  930.  A  bill  to  require  a  periodic  review 
and  Justification  of  the  continued  existence 
of  certain  Federal  regulatory  agencies  and 
to  provide  for  the  elimination  of  such  agen- 
cies or  their  successor  agencies  after  a  spec- 
ified period  of  time,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 
By  Mrs.  HOLT: 
H.R.  931.  A  bill  to  provide  for  payments  in 
lieu  of  real  property  taxes,  with  respect  to 
certain  real  property  owned  by  the  Federal 
Government;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  932.  A  bin  to  assure  the  continued 
dedication  of  the  United  States  to  quality 
education  and  the  neighborhood  school  con- 
cept; Jointly,  to  the  Committees  on  the  Judi- 
ciary and  Education  and  Labor. 

H.R.  933.  A  bill  to  provide  that  the 
changes  made  by  the  Tax  Reform  Act  of 
1976  to  the  exclusion  for  sick  pay  shall  only 
apply  to  taxable  years  beginning  after 
December  31,  1976;  to  the  Committee  on 
Ways  and  Means. 

By  Ms.  HOLTZMAN  (for  herself,  Mr. 
Bingham,  Mr.  John  L.  Bttrton,  Mrs. 
Chisholm,    Mr.    Conters,    Mr.    La- 
Palce,  Mr.  LuNDiNE,  Mrs.  Metneb, 
Mr.  Moakley.  Mr.  Mcbpht  of  New 
York,  Mr.  Nowak,  Mr.  Ottinger,  Mr. 
Rosenthal,  Mr.  Schetteh,  Mr.  Weiss, 
Mr.  Wolff,  and  Mr.  Zeferetti)  : 
H.R.  934.  A  bill  to  amend  titles  IV,  XI,  and 
XIX  of  the  Social  Security  Act  to  increase 
the  Federal  matching  rate  for  purposes  of 
reimbursement  to  States  under  the  programs 
of  aid  to  needy  families  with  children  and 
medical  assistance;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  HUGHES: 
HJI.  935.  A  bill  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the  ma- 
rine and  coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and  for 
other  purposes;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs,  the  Judiciary, 
and  Merchant  Marine  and  Fisheries. 

By  Mr.  JEFFORDS   (for  himself,  Mr. 
Fisher,  Mr.  Udall,  Mr.  Bingham,  Mr. 
Emery,  Mr.  Krebs,  Mrs.  Chisholm, 
Mr.  Dellxtms,  Mr.  Bedell,  Mr.  Sei- 
berling,  Mr.  AuCom,  Mr.  Moffett, 
Mr.  ScHETTER,  Mr.  Harrington,   Mr! 
Tsongas,  Mr.  Fraser,  Mr.  Koch,  Mr. 
Ottinger.  Mr.  Weaver,  Mr.  Duncan 
of  Oregon,  Mr.  Edgar,  Mr.  Richmond, 
Mr.  Charles  H.  Wilson  of  Califor- 
nia, Mr.  Stttdds,  and  Mr.  Moakley)  : 
H.R.  936.  A  bill  to  require  a  refund  value 
for  certain  beverage  containers,  and  for  other 
purposes;    to  the   Committee   on  Interstate 
and  Foreign  Commerce. 

By  Mr.  JEFFORDS   (for  himself.  Mr. 
Badillo,      Mr.      Weiss,      and      Mr 

KiLDEE)  : 

HJI.  937.  A  bill  to  require  a  refund  value 
for  certain  beverage  containers,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  KASTENMEIER: 

HJI.  938.  A  bill  to  protect  the  pubUc  health 
and  welfare  by  providing  certain  minimum 
standards  of  sanitation  for  Imported  dairy 
products;  to  the  Committee  on  AgriciUture. 

H.R.  939.  A  bill  to  provide  price  support  for 
milk  at  not  less  than  90  percent  of  parity 
with  quarterly  adjustments  for  the  period 
beginning  April  l,  1977  and  ending  on  March 
31,  1979;  to  the  Committee  on  Agrlcultxire. 

HJI.  940.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  a  code  of  ac- 
countablUty  and  liabUlty  for  Government 
offlclaLi  engaged  In  making  and  implement- 


ing national  security  policy;  to  the  Commit- 
tee on  the  Judiciary. 

HJI.  941.  A  bill  to  amend  the  Clayton  Act 
to  provide  for  additional  regulation  of  cer- 
tain anticompetitive  developments  In  the  ag- 
ricultural Industry;  to  the  Committee  on  the 
Judiciary. 

H.R.  942.  A  bill  to  amend  title  39,  United 
States  Code,  to  establish  procedures  to  regu- 
late the  manner  In  which  the  U.S.  Postal 
Service  may  close  post  offices  serving  rural 
areas  and  small  communities  and  towns;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  943.  A  bin  to  exempt  from  Federal  In- 
come taxation  certain  nonprofit  corporations 
all  of  whose  members  are  tax-exempt  credit 
unions;  to  the  Committee  on  Ways  and 
Means. 

H.R.  944.  A  bin  to  establish  a  Federal  OU 
and  Gas  Corporation;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Science  and 
Technology. 

By  Mr.  ECASTENMEIER  (for  himself 
and  Mr.  Railsback)  : 
H.R.  945.  A  bill  to  amend  the  Consolidated 
Farm  and  Riural  Development  Act,  to  provide 
an  alternate  method  of  making  loans  for 
acquisition  and  Improvements  of  the  farm, 
needed  by  farm  famUles,  including  young 
farmers,  and  to  provide  the  borrower  family 
with  adequate  standards  of  living  and  the 
consumer  with  reasonable  prices  for  dairy  and 
other  agricultural  products,  as  well  as  to 
maintain  and  improve  national  health,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  KASTENMEIER    (for  himself, 

Mr.  Railsback,  Mr.  Ashley,  Mr.  Air 

Coin,  Mr.  Baohxo,  Mr.  Baldtts,  Mr. 

Baucus,  Mr.  Bonker,  Mr.  Brooheao, 

Mr.  John  L.  Bttrton,   Mr.  Phillip 

Burton,  Mr.  Carr,  Mrs.  Chisholm, 

Mr.  Edgar,  Mr.  Emery,  Mr.  Ford  of 

Tennessee,  Mr.  Fraser,  Mr.  Oilman, 

Mr.   Gradison,   Mr.  Hannatord,  Mr. 

Harkin,  Mr.  Harrington,  Mr.  Hillis, 

Mr.  Hughes,  and  Mr.  Jenrette)  : 

HJI.  946.  A  bill  to  require  candidates  for 

Federal  office.  Members  of  the  Congress,  and 

officers  and  employees  of  the  United  States  to 

file  statements  with  the  Comptroller  General 

with  respect  to  their  income  and  financial 

transactions;     to    the    Committee    on    the 

Judiciary. 

By  Mr.  b:asTENMEIER   (for  himself, 
Mr.  Railsback,  Ms.  Keys,  Mr.  Koch, 
Mr.  Krebs,  Mr.  Lehman,  Mr.  Lent, 
Mr.     McHuGH,     Mr.    Madigan,    Mr. 
Magttire,  Mr.  Meeds,  Mrs.  Meyner, 
Mr.  Moakley,  Mr.  Mottl,  Mr.  Nolan, 
Mr.    Oberstar,    Mr.    Ottinger,    Mr. 
Pattison  of  New  York,  Mr.  PRrr- 
CHARD,   Mr.   Reuss,   Mr.   Richmond, 
Mr.  Rosenthal,  Mr.   Santini,  Mrs. 
Spellman,  and  Mr.  Stark)  : 
H.R.  947.  A  bill  to  require  candidates  for 
Federal  office.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  income  and  finan- 
cial transactions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KASTENMEIER   (tot  himself, 
Mr.    Railsback.    Mr.    S'tttdds,    Mr. 
Thone,  Mr.  Tbaxleh,  Mr.  Vanik,  Mr. 
Waxman,  Mr.  Weaver,  Mr.  Wirth,  Mr. 
Wolff,  Mr.  Zablocki,  Mr.  Lloyd  of 
California,     Mr.     Roe,     and     Mr. 
Jeffords) : 
H.R.  948.  A  bin  to  require  candidates  for 
Federal  office.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  income  and  finan- 
cial transactions;  to  the  Committee  on  the 
Judiciary. 
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By  Mr.  KOCH: 
H.R.  949.  A  bill  to  amend  the  Museum 
Services  Act  to  increase  the  authorization 
of  appropriations  for  the  purpose  of  making 
grants  under  such  act;  to  the  Committee  on 
Education  and  Labor. 

H.R.  950.  A  bill  to  provide  that  the  place 
of  birth  of  an  Individual  Issued  a  U.S.  pass- 
port shall  not  be  disclosed  In  the  passport 
and  to  eliminate  the  requirement  that  the 
passport  of  an  Individual  seeking  entry  into 
the  United  States  disclose  such  Individual's 
place  of  birth;  to  the  Committee  on  Interna- 
tional Relations. 

H.R.  951.  A  bin  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
Federal  financial  assistance  for  research  pro- 
grams and  specialized  treatment  centers  for 
the  study  and  treatment  of  problems  re- 
specting human  fertility  and  sterility  and 
the  human  reproductive  process,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJt.  952.  A  bin  to  amend  the  Social  Se- 
curity Act  to  replace  existing  Federal  pubUc 
assistance  and  welfare  programs  with  a  sin- 
gle program  under  which  all  residents  of  the 
United  States  are  guaranteed  an  adequate 
minimum  Income,  with  Incentives  to  work 
for  those  who  are  able  to  do  so,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

HJi.  953.  A  bin  to  authorize  the  Secretary 
of  the  Treasury  to  provide  loan  guarantees 
for  the  debts  of  municipalities;  Jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  Ways  and  Means. 

H.R.  954.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  Increase  the  excise  tax 
on  cigarettes,  and  to  amend  the  Public  Health 
Service  Act  to  establish  a  trust  fund  to  be 
used  to  fund  the  research  programs  of  the 
National  Cancer  Institute;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  KOCH   (for  himself  and  Mr. 
Wirth)  : 
H.R.  955.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  make  grants  for  the  con- 
struction of  blkeways;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  LAGOMARSINO: 
HJt.  956.  A  bni  to  amend  the  Export  Ad- 
ministration Act  of  1969;  to  the  Committee 
on  International  Relations. 

H.R.  957.  A  bUl  to  provide  for  the  estab- 
lishment of  a  National  Voluntary  Medical 
and  Hospital  Services  Insurance  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LEHMAN: 
HJi.  958.  A  bin  to  amend  title  XVin  of  the 
Social  Security  Act  to  eliminate  all  the  de- 
ductibles, coinsurance,  and  time  limitations 
presently  applicable  to  benefits  thereunder; 
to  eliminate  medicare  taxes  as  the  method 
of  financing  hospital  Insurance  benefits  and 
premium  payments  as  the  method  of  fi- 
nancing supplementary  medical  Insiirance 
benefits  (so  that  all  benefits  under  such 
title  will  be  financed  from  general  revenues) ; 
to  provide  payment  for  eye  care,  dental  care, 
hearing  aids,  prescription  drugs,  prosthetics, 
one  physical  checkup  a  year,  preventive  care, 
diagnosis  of  breast  cancer,  services  of  certain 
psychologists,  services  of  registered  nurses, 
and  certain  other  Items  not  now  covered; 
and  to  provide  for  the  administrative  and 
Judicial  review  of  claims  (involving  the 
amount  of  benefits  payable)  which  arise  un- 
der the  supplementary  medical  Insurance 
program;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LEVITAS : 
H.R.  959.  A  bin  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedtires 


for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  the 
Judiciary  and  Rules. 

H.R.  960.  A  bUl  amending  title  5  of  the 
United  States  Code  to  improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  future  agency 
rules,  and  by  expanding  Judicial  review,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Rules. 

H.R.  961.  A  bin  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules  im- 
posing certain  sanctions,  and  by  expanding 
Judicial  review,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Rules. 

By  Mr.  LLOYD  of  California : 
H.R.  962.  A  bill  to  provide  for  the  elimina- 
tion of  inactive  and  overlapping  Federal 
programs,  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  estab- 
lish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and  ac- 
tivities every  4  years,  and  for  other  purposes; 
to  th6  Committee  on  Rules. 

H.R.  963.  A  bill  to  abolish  certain  Federal 
regulatory  agencies  and  to  bring  about  the 
abolition  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  spec- 
ified period  of  time,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 
By  Mr.  MINISH: 
H.R.  964.  A  bUl  to  prohibit  the  use  of  dogs 
by  the  Department  of  Defense  In  connection 
with  the  research,  testing,  development,  or 
evaluation  of  radioactive,  chemical,  or  bio- 
logical warfare  agents,  and  to  require  the 
Department  of  Defense  to  develop  and  use. 
where  feasible,  alternative,  nonanimal 
methods  of  experimentation;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  965.  A  bUl  to  authorize  and  direct 
the  General  Accounting  Office  to  audit  the 
Federal  Reserve  Board,  the  Federal  Advisory 
CouncU,  the  Federal  Open  Market  Coromit- 
tee.  and  the  Federal  Reserve  banks  and  their 
branches:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

H.R.  966.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  permit  the  payment  of 
benefits  to  a  married  couple  on  their  com- 
bined earnings  record,  to  provide  that  remar- 
riage shall  not  affect  entitlement  to  widow's, 
widower's,  or  parent's  benefits,  to  liberalize 
the  earnings  test,  and  to  extend  an  Individ- 
ual's benefit  entitlement  through  the  month 
of  his  or  her  death,  and  to  amend  title  XVlll 
of  such  act  to  provide  coverage  under  the 
supplementary  medical  Insurance  program 
for  clinical  psychologist's  services  and  for 
certain  tests  and  examinations  given  for  the 
detection  of  breast  cancer;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  MOAKLEY: 
H.R.  967.  A  bill  to  amend  title  49,  United 
States  Code,  relating  to  the  payment  of  the 
cost  of  any  inspection  or  quarantine  service 
required  to  be  performed  by  the  Federal  Gov- 
ernment or  any  agency  thereof  at  airports  of 
entry  or  other  places  of  inspection  as  a  con- 
sequence of  the  operation  of  aircraft  during 
regularly  established  hours  of  service  on 
Sundays  or  holidays;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  968.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  remove  certain  restric- 
tions which  prevent  recent  graduates  from 
educational  institutions  from  using  income 
averaging;  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  MOORHEAD  of  California: 

H.R.  969.  A  bUl  to  transfer  Jurisdiction  over 
the  food  stamp  program  to  the  Secretary  of 
Health,  Education,  and  Welfare;  to  the  Com- 
mittee on  Agriculture. 

H.R.  970.  A  bin  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide  that 
any  employer  who  successfully  contests  a  ci- 
tation or  penalty  shall  be  awarded  a  reason- 
able attorney  s  fee  and  other  reasonable  liti- 
gation costs;  to  the  Committee  on  Education 
and  Labor. 

H.R.  971.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

H.R.  972.  A  bill  relating  to  the  settlement  of 
debts  owed  the  United  States  by  foreign 
countries;  to  the  Committee  on  International 
Relations. 

H.R.  973.  A  bin  to  limit  U.S.  contributions 
to  the  United  Nations;  to  the  Committee  on 
International  Relations. 

H.R.  974.  A  bill  to  amend  the  Uniform  Time 
Act  of  1966  to  provide  that  dayUght  savings 
time  shall  begin  on  the  last  Sunday  in  Feb- 
ruary of  each  year;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  975.  A  bill  to  provide  that  In  civU  ac- 
tions where  the  United  States  is  a  plaintiff,  a 
prevailing  defendant  may  recover  a  reason- 
able attorney's  fee  and  other  reasonable  liti- 
gation costs;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  976.  A  bin  to  amend  section  1951,  title 
18,  United  States  Code,  act  of  July  3,  1946; 
to  the  Committee  on  the  Judiciary. 

H.R.  977.  A  bin  to  amend  title  6.  United 
States  Code,  to  exclude  individuals  who  are 
not  citizens  of  the  United  States  from  ap- 
pointment in  the  competitive  service,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  978.  A  bUl  to  amend  the  Congresaional 
Budget  Act  of  1974  to  establish  in  the  Con- 
gress a  zero-base  budgeting  process,  with  fuU 
congressional  review  of  each  Federal  program 
at  least  once  every  6  years;  to  the  Commit- 
tee on  Rules. 

H.R.  979.  A  bni  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide 
mortgage  protection  life  instirance  to  cer- 
tain veterans  unable  to  acquire  commercial 
life  Insurance  because  of  service- connected 
disabilities;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  980.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  a  deduction 
from  gross  Income  for  social  agency,  legal, 
and  related  expenses  Incurred  in  connection 
with  the  adoption  of  a  chUd  by  the  tax- 
payer; to  the  Committee  on  Ways  and  Means. 

H.R.  981.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  increase  the  excise 
tax  on  cigarettes,  and  to  amend  the  Public 
Health  Service  Act  to  establish  a  trust  fund 
to  be  used  to  fimd  the  research  programs  of 
the  National  Cancer  Institute;  to  the  Com- 
mittee on  Ways  and  Means. 

HJi.  982.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  Individuals  for  certain 
expenses  incurred  in  higher  education;  to  the 
Committee  on  Ways  and  Means. 

HJi.  983.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  blood  do- 
nations shall  be  considered  as  charitable  con- 
tributions deductible  from  gross  Income;  to 
the  Committee  on  Ways  and  Means. 

HJi.  984.  A  bill  to  repeal  the  earnings  lim- 
itation of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

H.R.  985.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  permit  the  payment 
of  benefits  to  a  married  couple  on  their 
combined  earnings  record  where  that  method 
of  computation  produces  a  higher  combined 
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benefit;    to   the   Committee   on   Ways   and 
Means. 

H.B.  986.  A  bill  to  provide  tbat  certain  em- 
ployers contracting  with  the  Federal  Oovern- 
ment  may  compute  wages  on  the  basis  of  a 
4-day  workweek  consisting  of  10-hour  work- 
days; jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  the  Judiciary. 

HJl.  987.  A  bill  to  amend  XVin  of  the 
Social  Security  Act  to  Include  hearing  aids 
and  dentures  among  the  Items  and  services 
for  which  payment  may  be  made  imder  the 
supplementary  medical  Insurance  program; 
Jointly,  to  the  Committees  on  Ways  and 
MeanB  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MOSS   <for  himself,  Mr.  Ed- 
wards  of   California,   Mr.    Cbarixs 
Wilson  of  Texas,  Mr.  Cabniy,  Mr. 
LePante,  Mr.  Hamnaford,  Mr.  Jef- 
roRDS,  Mr.  Harris,  Mr.  Krebs,  Mr. 
Buchanan,  Mr.  Runnels,  Mr.  Gon- 
zalez, Mr.  Duncan  of  Oregon,  Mr. 
Bingham,  and  Mr.  Wirth)  : 
HJl.  988.  A  bill  to  exercise  the  power  of 
the  Congress  under  article  IV  of  the  Consti- 
tution to  declare  the  effect  of  certain  State 
Judicial  proceedings  respecting  the  oistody 
of  children;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MOSS   (for  himself,  Mr.  Ed- 
wards of  California,  Mr.  Nedzi,  Mr. 
Ottinger,  Mr.  Butler,  Mr.  Bedell, 
Mr.  Rose,  Mr.  Steiger,  Mr.  Dellums, 
Mr.  Lagomahsino,  Mr.  Downey,  Mr. 
MiNETA,    Mrs.    Spellman,    and   Mr. 
SisK) : 
HJl.  989.  A  bill  to  exercise  the  power  of  the 
Congress  under  article  IV  of  the  Constitution 
to  declare  the  effect  of  certain  State  Judi- 
cial proceedings  respecting  the  custody  of 
children;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MURPHY  of  New  York: 
H.R.  990.  A  bill  to  authorize  research,  de- 
velopment, and  demonstration  projects  re- 
lating to  new  techniques  to  protein  produc- 
tion,  fertilizer   production,   and   processing 
vegetable  protein,  and  an  education  program 
to  encoiu-age  market  acceptance  of  products 
produced  by  such  methods;  to  the  Commit- 
tee on  Agriculture. 

H.R.  991.  A  bUl  to  provide  that  the  sons 
and  daughters  of  recipients  of  the  Distin- 
guished Service  Cross,  the  Navy  Cross,  or  the 
Air  Force  Cross  may  be  admitted  to  the  serv- 
ice academies  on  the  same  basis  as  sons  and 
daughters  of  recipients  of  the  Congressional 
Medal  of  Honor;  to  the  Committee  on  Armed 
Services. 

H.B.  992.  A  bill  to  amend  title  10  of  the 
United  States  Code  In  order  to  provide 
former  members  and  their  dependents  medi- 
cal and  dental  care  In  imlformed  services 
facilities  during  the  eo-day  period  after  dis- 
charge or  separation,  and  to  make  such  per- 
sons eligible  for  post  exchange  and  commis- 
sary privileges  during  such  60-day  period; 
to  the  Committee  on  Armed  Services. 

HJR.  993.  A  bUl  to  amend  title  10  of  the 
United  States  Code  to  prohibit  contracting 
for  the  construction  of  vessels  for  the  U.S. 
Navy  at  places  outside  of  the  United  States; 
to  toe  Committee  on  Armed  Services. 

H.R.  994.  A  bill  to  establish  a  loan  pro- 
gram to  assist  lnd\istry  and  businesses  In 
areas  of  substantial  unemployment  to  meet 
pollution  control  requirements;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  995.  A  bill  to  establish  a  National 
Bank  for  Cooperative  Housing  to  aid  In  fi- 
nancing the  purchase  and  construction  of 
low-  and  middle-Income  cooperative  hous- 
ing; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  996.  A  bill  to  create  a  National  Land- 
lord and  Tenant  Commission,  to  establish 
bousing  courts,  and  to  define  or  to  provide 
therefor  the  rights,  obUgatlons,  and  liabili- 
ties of  landlords  and  tenants  so  as  to  regu- 


late the  activities  of  the  commercial  rental 
hoTislng  operations  which  affect  the  stability 
of  the  economy,  the  amount  of  a  person's 
real  Income,  the  travel  of  goods  and  people 
in  commerce,  and  the  general  welfare  of  all 
citizens  of  this  Nation;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

H  Jl.  997.  A  blU  to  authorize  a  White  Hoiise 
Conference  on  Education;  to  the  Committee 
on  Education  and  Labor. 

H.R.  998.  A  bUl  to  provide  that  local  educa- 
tional agencies  shall  not  receive  Federal  fi- 
nancial assistance  vmless  they  provide  edu- 
cational services  to  all  handicapped  chil- 
dren at  levels  of  expenditure  at  least  eqiial 
to  expenditures  for  other  children;  to  the 
Committee  on  Education  and  Labor. 

H.R.  999.  A  bin  to  authorize  grants  to 
States  for  the  establishment  of  vision  screen- 
ing programs  for  public  school  students;  to 
the  Committee  on  Education  and  Labor. 

H.R.  1000.  A  bill  to  provide  for  the  develop- 
ment and  Implementation  of  programs  for 
youth  camp  safety;  to  the  Committee  on 
Education  and  Labor. 

H.R.  1001.  A  bill  to  authorize  the  Secretary 
of  Labor  to  provide  for  the  development  and 
implementation  of  programs  of  units  of  local 
government  to  provide  comprehensive  year- 
round  recreational  opportunities  for  the  Na- 
tion's underprivileged  youth,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

HJl.  1002.  A  bill  to  provide  for  the  month- 
ly publication  of  a  Consumer  Price  Index 
for  the  Elderly  and  to  provide  for  studies  to 
be  made  with  regard  to  utilizing  such  index 
In  determining  cost-of-living  adjustments 
authorized  In  certain  Federal  programs  for 
individuals  who  are  at  least  62  years  of  age; 
to  the  Committee  on  Education  and  Labor. 
H.R.  1003.  A  blU  to  establish  a  Department 
of  Health;  to  the  Committee  on  Government 
Operations. 

H.R.  1004.  A  bUl  to  require  the  President 
to  Include  in  the  budget  transmitted  to  Con- 
gress additional  information  showing  the 
regional  Impact  of  the  budget  proposals  by 
State  and  congressional  districts,  and  for 
other  purposes;  to  the  Conunittee  on  Gov- 
ernment Operations. 

HJl.  1005.  A  bill  to  provide  that  the  Sec- 
retary of  State  shall  make  certain  compensa- 
tory payments  to  States  and  political  sub- 
divisions with  respect  to  United  Nations 
property  tax  exemptions;  to  the  Committee 
on  Government  Operations. 

H.R.  1006.  A  bUl  requiring  that  each  Mem- 
ber of  Congress  be  notified  of  the  intended 
disposition  of  federally  owned  real  property 
in  the  district  he  represents;  to  the  Commit- 
tee on  Government  Operations. 

H.R.  1007.  A  bill  to  provide  that  the 
library  of  New  York  Law  School  shall  be 
considered  a  designated  depository  for  Fed- 
eral Government  publications;  to  the  Com- 
mittee on  House  Administration. 

H.R.  1008.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1970  to  provide 
seminars  to  freshmen  Members  of  the  Con- 
gress, and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 

HJR.  1009.  A  bill  to  authorize  the  construc- 
tion and  maintenance  of  the  General  Draza 
Mlhallovlch  Monument  in  Washington,  D.C., 
in  recognition  of  the  role  he  played  in  saving 
the  lives  of  approximately  500  U.S.  airmen  In 
Yugoslavia  during  World  War  n;  to  the  Com- 
mittee on  House  Administration. 

H.R.  1010.  A  blU  to  establish  the  National 
Trust  for  the  Preservation  of  Historic  Ships; 
to  the  Committee  on  House  Administration. 
H.R.  1011.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  so  as  to  provide  for 
reductions  In  aid  to  countries  In  which 
property  of  the  United  States  is  damaged  or 
destroyed  by  mob  action;  to  the  Committee 
on  International  Relations. 

H.R.  1012.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  that  licenses  for  the  opera- 


tion of  broadcasting  stations  may  be  Issued 
and  renewed  for  terms  of  4  years,  and  for 
other  purposes;  to  the  Conmaittee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1013.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  certain 
television  broadcasting  stations  must  include 
foreign  language  subtitles  in  programs  of 
local  origin;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1014.  A  bill  to  amend  section  223  of 
the  Communications  Act  of  1934  to  prohibit 
harassing  telephone  calls  made  to  collect  al- 
leged debts,  and  to  Inform  the  public  of  their 
right  to  be  free  from  harassing,  coercive, 
abusive,  and  obscene  telephone  calls;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJl.  1015.  A  bill  to  strengthen  and  clarify 
the  law  prohibiting  the  Introduction,  or  man- 
ufacture for  Introduction,  of  switchblade 
knives  into  Interstate  commerce;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  1016.  A  bill  to  amend  the  Flammable 
Fabrics  Act  to  extend  the  provisions  of  that 
act  to  construction  materials  used  In  the  In- 
teriors of  homes,  offices,  and  other  places  of 
assembly  or  accommodation,  and  to  authorize 
the  establishment  of  toxicity  standards;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1017.  A  bill  to  establish  a  program  to 
facilitate  the  purchase  of  life  instirance  by 
cancer  victims;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJR.  1018.  A  bUl  to  establish  a  Health  Ac- 
tion Corps;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1019.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  provide  for  the  Installation  of  passive  re- 
straints for  occupant  crash  protection  in  new 
passenger  cars,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJl.  1020.  A  bUl  to  establish  a  grant-in-aid 
program  to  encourage  the  licensing  by  the 
States  of  motor  vehicle  mechanics;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1021.  A  bill  to  provide  for  the  estab- 
lishment of  the  Electric  Power  Production 
Authority  in  the  Department  of  Commerce, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1022.  A  bill  to  provide  for  protection 
of  franchlsed  dealers  in  petroleum  prod- 
ucts; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1023.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  National 
Center  for  Clinical  Pharmacology,  to  pro- 
vide support  for  the  study  of  clinical  pharma- 
cology and  clinical  pharmacy,  and  to  pro- 
vide for  review  of  drug  prescribing;  and  to 
amend  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  provide  for  additional  regulation  of 
drug  promotions,  to  provide  for  recordkeep- 
ing and  reporting  for  all  drugs,  to  provide 
for  certification  of  programs  respecting 
manufacturers'  representatives,  to  provide 
for  the  submission  of  data  relating  to  thera- 
peutic equivalence  of  drugs,  to  provide  for 
the  certification  of  certain  drugs,  to  provide 
for  a  national  drug  compendium,  to  provide 
additional  drug  Information  to  consumers,  to 
establish  a  code  system  for  the  identification 
of  all  drugs,  to  provide  for  the  recall  of 
adulterated  or  mlsbranded  foods,  drugs,  and 
cosmetics,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJi.  1024.  A  bill  to  amend  the  Inunlgratloa 
and  Nationality  Act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H  Ji.  1026.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  make  additional  im- 
migrant visas  available  for  immigrants  from 
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certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

HJl.  1026.  A  bUl  to  amend  title  18  of  liie 
United  States  Code  to  prohibit  bribery  of 
State  and  local  law  enforcement  officers  and 
other  elected  or  appointed  officials;  to  the 
Committee  on  the  Judiciary. 

H.R.  1027.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  an  Office  of 
the  U.S.  Correctional  Ombudsman;  to  the 
Committee  on  the  Judiciary. 

H.R.  1028.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  transpor- 
tation or  use  In  interstate  or  foreign  com- 
merce of  counterfeit,  fictitious,  altered,  lost, 
or  stolen  airline  tickets;  to  the  Committee  on 
the  Judiciary. 

H.R.  1029.  A  bill  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  In  inter- 
state commerce  or  uses  any  facility  of  inter- 
state commerce  for  such  purpose;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1030.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law 
enforcement  officers'  grievances  and  to  estab- 
lish a  law  enforcement  officers'  bUl  of  rights 
In  each  of  the  several  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
H.R.  1031.  A  bill  to  eliminate  racketeering 
in  the  sale  and  distribution  of  cigarettes  and 
to  assist  State  and  local  governments  in  the 
enforcement  of  cigarette  taxes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1032.  A  bill  to  authorize  the  Federal 
Bureau  of  Investigation  to  exchange  finger- 
print information  with  registered  national 
security  exchanges  and  related  agencies;  to 
the  Committee  on  the  Judiciary. 

H.R.  1033.  A  bill  to  provide  for  the  redis- 
tribution of  unused  quota  numbers;  to  the 
Committee  on  the  Judiciary. 

H.R.  1034.  A  bill  to  protect  the  constitu- 
tional rights  of  professional  athletes:  to  the 
Committee  on  the  Judiciary. 

H.R.  1035.  A  bill  to  regulate  lobbying  and 
related  activities;  to  the  Committee  on  the 
Judiciary. 

H.R.  1036.  A  bill  to  amend  the  act  of  De- 
cember 27,  1950.  to  require  public  notice  of 
request  to  waive  certain  navigation  laws  re- 
quirements; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1037.  A  blU  to  requh-e  that  a  per- 
centage of  U.S.  oil  Imports  be  carried  on  U.S.- 
flag  vessels;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1038.  A  bill  to  ^mend  section  27  of 
the  Merchant  Marine  Act  of  1920,  to  pro- 
vide a  monetary  penalty  for  the  transporta- 
tion of  merchandise  in  violation  of  the  coast- 
wise laws;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1039.  A  bill  to  amend  the  Merchant 
Marine  Act  of  1920,  in  order  to  provide  that 
the  coastwise  laws  shall  extend  to  the  Vir- 
gin Islands  with  respect  to  the  transporta- 
tion of  crude  oil,  residual  fuel  oil.  and  refined 
petroleum  products;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  CORMAN  (for  himself.  Mr.  An- 
derson of  California,  Mr.  Rolling, 
Mr.  Carney,  Mr.  Clay.  Mr.  Conyers, 
Mr.  Danielson.  Mr.  Dices,  Mr.  Dri- 
NAN,  Mr.  EcKHARDT,  Mr.  Edwards  of 
California,    Mr.    Eilberg,    Mr.    Har- 
rington, Mr.  Johnson  of  California, 
Mr.      Koch,      Mr.      Maguire,      Mr! 
MrrcHELL   of   Maryland,    Mr.   Moss, 
Mr.  Nix.  Mr.  Price.  Mr.  Rodino,  Mr. 
Rosenthal.  Mr.  Roybal,  Mr.  Stark. 
and  Mr.  Studds)  : 
H.R.  1040.  A  bin  to  broaden  the  Income  tax 
oasejprovlde  equity  among  taxpayers,  and  to 
otherwise  reform  the  income,  estate,  and  gift 
tax  provisions;   to  the  Committee  on  Ways 
and  Means. 
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By   Mr.    CORMAN    (for    himself.    Mr. 
Dellums,  Mr.  Hawkins,  Mr.  Meeds. 
Mr.  Charles  H.  Wilson  of  Califor- 
nia, and  Mr.  Won  Pat)  : 
H.R.  1041.  A  bill  to  broaden  the  income  tax 
base,  provide  equity  among  taxpayers,  and  to 
otherwise  reform  the  Income,  estate,  and  gift 
tax  provisions;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RICHMOND: 
H.R.  1042.  A  bill  to  provide  an  opportunity 
to  individuals  to  make  financial  contribu- 
tions. In  connection  with  the  payment  of 
their  Federal  Income  tax.  for  the  advance- 
ment of  the  arts  and  the  humanities;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MURPHY  of  New  York: 
H.R.  1043.  A  bill  to  provide  for  the  Increase 
of  capacity  and  the  improvement  of  opera- 
tions of  the  Panama  Canal,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1044.  A  bin  to  provide  partial  reim- 
bursement for  losses  Incurred  by  commercial 
fishermen  as  a  result  of  restriction  Imposed 
the  F^ttif  commercial  fishing  by  a  St^te  or 
X^  »;  !^'  Government;  to  the  Committee 
on  Merchant  Marine  and  Fisheries 
H.R.   1045.  A  bUl  to  clarify  the  shloDlne 

^.L^"-^  '"'P""*  *°  *^^  certIflcatS?'Sd 
inspection  requirements  which  apply  to  ar- 

ti?on*l5  tug-barge  systems;  to  the  CoSnU- 
tee  on  Merchant  Marine  and  Fisheries 

^i-fffc  ^^°H^-  ^  ""^  *°  ^"•'^^  «"e  6,  United 
States  Code,  to  permit  Federal,  State  and  lo^ 
cal  officers  and  employees  to  take  an  act  ve 
part  in  political  management  and  In  ^t S 

rnd'cilr^erwce"'  ^'""^^"^^  *^^  ^°^°«- 
H.R.  1047.  A  blil  to  protect  the  cIvUian  em- 
ployees of  the  exectlve  branch  of  the  U^ 
stUuTCT'  'X?"^  enjoyment  of  their  conJ 

SsfX.  ^°'"-«-  -  --t  SS:.  Sd 

of^^in^";  A^"^  *°  prohibit  the  furnishing 
of  mailing  lists  and  other  lists  of  names  or 
addresses   by   Government   agencl^  to   the 

u"s"mi^,'=°°^n"°°  ""^  *^"^e  S  Se 
U.S.  maUs,  and  for  other  Duroosp.!-   tr,  tv,I 

""H^^lSr?  IT.  °^^«  -"cTvn'serv  ?e' 
form^Hor,  !'  ^  ^"'  *°  P'"°^*''e  for  posting  in- 
formation in  post  offices  with  respect  to  r^- 
istratlon.  voting,  and  communicating wUh 

LnTcfvriervijr  "°™"^^  -  ^^^"^^^ 

Ss'erre^^  ''°'^"*"  °^  ^-*^-  -^ 
H.R.  1051.  A  bUl  to  designate  the  birthday 
aJ^\l.  ^^^^^^y  ^  ^  '^^  public  ffi 
SvU  service.  "*''  "'^  ''°^*  """^'^  ^^ 

of^;^'  i°E^-  ^  ''"^  *°  tLTcienH  section  401(1) 

lltv^oTT  °^  f^  "'^^^'^  «^^"  discontinue 
service.  In  whole  or  in  part,  unless  such  dis! 
continuance  is  found  t^  be  In  thfpubiic  in- 
terest by  the  Clvu  Aeronautics  Boa^d  after 

wnrl«  o  ^f  ^=  ^  *^^  committee  on  PubUc 
Works  and  Transportation. 

„*.^"®".^?^^-  ^  ^"'  *°  amend  the  Federal  Avi- 
ation Act  Of  1958  to  safeguard  American  fm- 
fi!f«  from  racial  and  religious  discrimina- 
!k  ^^.  foreign  nations  while  traveling 
abroad;  to  the  Committee  on  Public  Worki 
and  Transportation. 

H.R.  1064.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reducVd 
rate  transportation  for  young  people  on  a 
space-avauable  basis;  to  the  Committee  on 
PubUc  Works  and  Transportation. 

H.R.  1055.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  in  order  to  authorize 
free  or  reduced-rate  transportation  to  handi- 
capped persons  and  persons  who  are  65  years 


of  age  or  older,  to  amend  the  Interstate 
Commerce  Act  to  authorize  free  or  reduced- 
rate  transportation  for  persons  who  are  65 
years  of  age  or  older,  and  to  provide  new  and 
Improved  transportation  programs  for  the 
handicapped  and  the  elderiy;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
H.R.  1056.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced- 
rate  transportation  for  elderiy  people  on  a 

S^,!"*^;^*^^^  ^^'^'-  ^°  ^e  Committee  on 
Public  Works  and  Transportation. 

B.R.  1067.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  protect  airline  ticket 
agents  from  llablUty  for  the  usage  of  stolen 
^llne  tickets;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  1058.  A  bin  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  prevention 
of  aircraft  and  airport  violence,  and  for 
other  purposes;  to  the  Committee  on  PubUc 
Works  and  Transportation. 

H^.  1059.  A  bUl  to  require  the  Secretary 
or  Transportation  to  prescribe  regulations 
governing  the  humane  treatment  of  anlmaU 
transported  in  air  commerce;  to  the  Com- 
mittee on  Public  Works  and  Transportation 
H.R.  1060.  A  bUl  to  provide  for  a  national 
educational  campaign  to  improve  safety  on 
the  highways  by  improving  driver  sWU.  driver 
attitudes,  and  driver  knowledge  of  highway 
regrilatlons;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  1061.  A  bin  to  provide  financial  aid 
to  local  fire  departments  in  the  purchase  of 
advanced  fireflghting  equipment;  to  the 
Committee  on  Science  and  Technology 

H.R.  1062.  A  bUl  to  provide  financial  aid 
for  local  fire  departments  In  the  purchase 
of  flrefighting  suits  and  self-contained 
breathing  apparatus;  to  the  Committee  on 
Science  and  Technology. 

H.R.  1063.  A  bill  to  amend  the  Sman  Busi- 
ness Act  to  make  loans  avaUable  for  smaU 
businesses  suffering  economic  injuries  as 
the  result  of  the  disruption  of  operations  and 
services  of  public  utiutles;  to  the  Committee 
on  Small  Business.  "^un«e 

H  R.  1064.  A  bUI  to  amend  title  n  of  the 

^""htn!^"^!*^  ^"^  *°  P*^'^*  "^e  payment 
of  benefits  to  a  married  couple  on  their 
combined  earnings  record  where  that  method 
of  computation  produces  a  higher  combined 
benefit;  to  the  Committee  on  Ways  and 
Means.  •' 

HJi.  1065.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  ellglbUlty  of  bUnd 
persons  to  receive  dlsabUlty  Insurance  bene- 
fits thereunder;  to  the  Committee  on  Ways 
and  Means.  ' 

H.R.  1066.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $7,500  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic 
adjiistment  provisions)  is  permitted  an  In- 
dividual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1067.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  a  50-percent 
across-the-board  increase  in  benefits  there- 
under, with  the  resulting  benefit  costs  belne 
borne  equally  by  employers,  employees,  and 
the  Federal  Government;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1068.  A  bin  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  emergency 
assistance  grants  to  recipients  of  supplemen- 
tal security  Income  benefits,  to  authorize 
cost-of-Uving  Increases  In  State  supplemen- 
tary payments  as  well  as  In  such  benefits  to 
prevent  reductions  in  such  benefits  because 
of  social  security  benefit  increases,  to  permit 
payment  of  such  benefits  dh-ectly  to  drug  ad- 
dicts and  alcoholics  (without  a  third-party 
payee)  In  certain  cases,  and  to  continue  on 
a  permanent  basis  the  provision  making  sup- 
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plemental  security  income  recipients  eligible 
for  food  stamps,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

HJl.  1069.  A  bill  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1964;  to  the 
Committee  on  Ways  and  Means. 

HJl.  1070.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  Income  for  donations  of  blood  to 
nonprofit  blood  banks  and  other  nonprofit 
organizations;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1071.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  the  first 
85,000  of  compensation  paid  to  law  enforce- 
ment officers  shall  not  be  subject  to  the 
Income  tax;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1072.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  a  portion  of 
tuition  paid  to  certain  educational  Institu- 
tions as  a  charitable  contribution;  to  the 
Committee  on  Ways  and  Means. 

HJl.  1073.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  Individual  Income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

HJl.  1074.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  Income  tax  purposes  of  certain  expenses 
Incurred  by  the  taxpayer  for  the  education 
of  a  dependent;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1075.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  encourage  higher 
education,  and  particularly  the  private  fund- 
ing thereof,  by  authorizing  a  deduction  from 
gross  Income  of  reasonable  amounts  contrib- 
uted to  a  qualified  higher  education  fund 
established  by  the  taxpayer  for  the  purpose 
of  funding  the  higher  education  of  his  de- 
pendents; to  the  Committee  on  Ways  and 
Means. 

HJl.  1076.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  $600  of  Interest  on  savings  In  the 
case  of  an  individual  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  1077.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  reasonable  and 
necessary  Income  tax  Incentives  to  encourage 
the  utilization  of  recycled  solid  waste  mate- 
rials and  to  offset  existing  Income  tax  ad- 
vantages which  promote  depletion  of  virgin 
natural  resources;  to  the  Committee  on  Ways 
and  Means. 

HJl.  1078.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  an  additional 
Income  tax  exemption  for  a  taxpayer,  his 
spoxise.  or  his  dependent,  who  is  disabled:  to 
the  Committee  on  Ways  and  Means. 

H.R.  1079.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

HJl.  1080.  A  bin  to  promote  the  employ- 
ment of  unemployed  Vietnam  veterans  In 
employment  reflecting  experience  or  provid- 
ing training;  to  the  Committee  on  Ways  and 
Means. 

HJl.  1081.  A  bill  to  promote  the  employ- 
ment of  unemployed  Vietnam  veterans;  to 
the  Committee  on  Ways  and  Means. 

HJl.  1082.  A  bill  to  promote  the  employment 
of  Ainemployed  handicapped  Vietnam  vet- 
erans; to  the  Committee  on  Ways  and  Means. 
HJl.  1083.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  repeal  the  special 
tariff  treatment  accorded  to  articles  as- 
sembled abroad  with  components  produced 
in  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

HJl.  1084.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  aovemment  to  elect 
coverage  under  the  old-age,  survlTors,  and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 


H.R.  1086.  A  bill  to  promote  the  employ- 
ment of  unemployed  Vietnam  veterans;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1086.  A  bin  to  promote  the  employ- 
ment of  unemployed  prisoners  of  war  and 
missing  In  action  Vietnam  veterans;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1087.  A  bill  to  provide  for  a  national 
educational  campaign  to  combat  the  lack  of 
consciousness  of  the  public  as  to  the  danger 
of  Improper  uses  of  motor  vehicles  on  the 
highways,  and  to  Impose  an  additional  tax  of 
one-tenth  of  a  cent  per  gallon  on  gasoline 
and  other  motor  fuels  to  pay  for  the  costs  of 
such  campaign;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1088.  A  bUl  to  amend  titles  10  and  37 
of  the  United  States  Code  In  order  to  provide 
to  members  of  the  Armed  Forces  who  were 
In  a  missing  status  for  any  period  during  the 
Vietnam  conflict  double  credit  for  such  pe- 
riod for  retirement  purposes  and  certain  ad- 
ditional benefits  and  to  provide  such  mem- 
bers certain  medical  benefits,  to  provide 
double  retirement  credit  to  Federal  employees 
In  such  status  during  such  conflict,  and  for 
other  purposes;  Jointly,  to  the  Committees  on 
Armed  Services  and  Post  Office  and  Civil 
Service. 

H.R.  1089.  A  bill  to  create  a  national  system 
of  health  security;  Jointly,  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and 
Ways  and  Means. 

H.R.  1090.  A  bill  to  establish  a  program  of 
comprehensive  medical,  hospital,  and  dental 
care  as  protection  against  the  cost  of  ordinary 
and  catastrophic  Illness  by  requiring  em- 
ployers to  make  Insurance  available  to  each 
employee  and  his  family,  by  Federal  financ- 
ing of  Insurance  for  persons  of  low  Income, 
In  whole  or  In  part  according  to  ability  to 
pay,  and  by  assuring  the  availability  of  In- 
surance to  all  persons  regardless  of  medical 
history,  and  on  a  guaranteed  renawable  basis; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Ways  and  Means. 

H.R.  1091.  A  bUl  to  amend  the  Maritime 
Academy  Act  of  1958  in  order  to  authorize  the 
Secretary  of  the  Navy  to  appoint  students 
at  State  maritime  academies  and  colleges  as 
reserve  midshipmen  In  the  U.S.  Navy,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Armed  Services. 

H.R.  1092.  A  bill  to  amend  the  National  En- 
vironmental Policy  Act  of  1969  to  provide  for 
class  actions  In  the  U.S.  district  courts 
against  persons  responsible  for  creating  cer- 
tain envlronmennal  hazards;  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fisher- 
ies and  the  Judiciary. 

H.R.  1093.  A  bill  to  provide  for  additional 
Federal  financial  participation  In  expenses 
Incurred  In  providing  benefits  to  Indians,  na- 
tive Hawailans,  and  other  aboriginal  persons, 
under  certain  State  public  assistance  pro- 
grams established  pursuant  to  the  Social  Se- 
curity Act;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  MURTHA: 

H.R.  1094.  A  bUl  to  provide  for  the  burial 
in  the  Memorial  Amphitheater  of  the  Na- 
tional Cemetery  at  Arlington,  Va.,  of  the  re- 
mains of  an  unknown  American  who  lost  his 
life  while  serving  overseas  in  the  Armed 
forces  of  the  United  States  during  the  Viet- 
nam confilct;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  GARY  A.  MYERS: 

H.R.  1096.  A  bill  to  allow  fire  departments 
to  transmit  nonemergency  commixnlcatlons 
relating  to  official  fire  department  business 
over  fire  department  radiofrequencles;  to  the 
Committee  on  Interstate  and  FVjrelgn  Com- 
merce. 

H.R.  1096.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1964  to  provide  criminal  penalties 
for  offenses  committed  under  the  act  with 
the  Intent  to  convert  nuclear  material  or  fa- 
cilities; to  the  Committee  on  the  Judiciary. 

HJl.  1097.  A  bill  to  require  Members  of 
the  Congress  and  officers  and  employees  of 


the  United  States  to  file  statements  with 
the  Comptroller  General  with  respect  to  their 
Income  and  financial  transactions;  to  the 
Committee  on  the  Judiciary. 

HJl.  1098.  A  blU  to  amend  title  39,  Unltea 
States  Code,  to  Increase  to  60  days  the  period 
before  an  election  during  which  a  Member 
of,  or  Member-elect  to,  the  Congress  may  not 
make  a  mass  mailing  as  franked  mall  If  such 
Member  or  Member-elect  Is  a  candidate  in 
such  election;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

H.R.  1099.  A  bill  to  create  a  Joint  commit- 
tee on  intelligence  operations;  to  the  Com- 
mittee on  Rules. 

HJl.  1100.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  a  deduction 
for  certain  employment-related  expenses  paid 
or  Incurred  by  a  handicapped  individual;  to 
the  Committee  on  Ways  and  Means. 

HJl.  1101.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
special  expenses  incurred  in  maintaining  a 
retarded  or  handicapped  individual  shall  be 
allowable  as  a  medical  deduction  without  re- 
gard to  the  3-percent  floor;  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  1102.  A  bill  to  provide  an  opportunity 
to  Individuals  to  contribute  $1,  In  connec- 
tion with  the  payment  of  their  Federal  in- 
come tax,  to  the  U.S.  Olympic  Fund,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1103.  A  bUl  to  provide  for  the  Federal 
payment  of  State  imemployment  compensa- 
tion benefits  which  are  paid  to  Individuals 
who  are  unemployed  because  of  the  natxiral 
gas  shortage;  to  the  Committee  on  Ways  and 
Means. 

HJl.  1104.  A  bill  to  strengthen  Federal 
nepotism  laws  as  they  pertain  to  Members 
and  employees  of  the  Congress,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  House  Adminis- 
trations. 

By  Mr.  NICHOLS  (for  himself  and  Mr. 

Dan  Daniel)  : 

H.R.  1105.  A  bill  to  amend  chapter  49  of 

title    10,    United    States    Code,    to   prohibit 

unionization  of  the  Armed  Forces;    to  the 

Committee  on  Armed  Services. 

By  Mr.  NICHOLS  (for  himself  and  Mr. 
Brinklet)  : 
H.R.  1106.  A  bill  to  provide  for  the  estab- 
lishment within  the  National  Cemetery  Sys- 
tem of  the  Port  Mitchell  Regional  Veterans' 
Cemetery   In   Russell   County,   Ala.;    to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  O'BRIEN: 
HJl.  1107.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  make  it  an  unlawful  employ- 
ment practice  to  discriminate  against  Indi- 
viduals who  are  physically  handicapped  be- 
cause of  such  handicap;  to  the  Committee 
on  Education  and  Labor. 

H.R.  1108.  A  bill  to  amend  section  404(b) 
of  the  Federal  Aviation  Act  of  1958  to  pro- 
vide that  no  physicaUy  handicapped  individ- 
ual shall  be  denied  air  transportation  solely 
because  of  such  physical  handicap,  and  for 
other  purposes;  to  the  Conunlttee  on  Public 
Works  and  Transportation. 

H.R.  1109.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

HJl.  1110.  A  bill  to  allow  a  credit  against 
Federal  income  taxes  or  a  payment  from  the 
U.S.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  eqvUvalent  portion  of  rent 
paid  on  their  residences  by  Individuals  who 
have  attained  sige  65;  to  the  Committee  on 
Ways  and  Means. 

H.R.  nil.  A  blU  to  assure  the  continued 
dedication  of  the  United  States  to  quality 
education  and  the  neighborhood  concept; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Education  and  Labor. 
By  Mr.  PATTEN: 
HJl.  1112.  A  blU  to  amend  the  Tariff  Sched- 
ules of  the  United  States  by  repealing  item 
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807.00  of  schedule  8,  part  1^  subpart  B;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1113.  A  bin  to  amend  the  Social  Se- 
curity Act  to  provide  for  inclusion  of  the 
services  of  licensed  (registered)  nurses  un- 
der medicare  and  medicaid;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
KocH) : 
H.R.  1114.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  additional  pro- 
grams of  assistance  for  health  personnel 
training  programs  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  PEPPER: 
HJl.  1116.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
provide  that  all  Federal  employees  described 
in  section  15  of  such  act  shall  be  covered 
under  the  provisions  of  such  act  regardless 
of  their  age;  to  the  Committee  on  Education 
and  Labor. 

H.R.  1116.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  aU  limits 
on  the  number  of  home  health  visits  for 
which  payanent  may  be  made  under  both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization  in  the  case  of 
home  health  care  under  part  A),  to  include 
additional  types  of  services  as  home  health 
care,  to  provide  coverage  for  preventive  care 
under  part  B,  to  provide  coverage  for  services 
furnished  in  outpatient  rehabilitation  facil- 
ities and  elderly  day  care  centers,  to  improve 
the  administration  of  the  medicare  program, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

H.R.  1117.  A  bin  to  establish  within  the 
Department  of  Health,  Education,  and  Wel- 
fare a  Home  Health  Clearinghouse  to  pro- 
vide elderly  persons  with  a  single  place 
where  they  can  obtain  complete  Information 
on  the  Federal  health  programs  available  to 
them,  and  to  create  within  the  Department 
an  Assistant  Secretary  for  Elderly  Health 
with  responslbUlty  for  all  health  and  health- 
related  matters  Involving  the  elderly;  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce  and  Ways  and  Means. 

HJl.  1118.  A  bill  to  amend  the  Older 
Americans  Act  and  the  Public  Health  Service 
Act  to  provide  expanded  counseling  assist- 
ance for  the  elderly  sick  and  disabled;  to  the 
Committee  on  Education  and  Labor. 

H.R.  1119.  A  bin  to  amend  the  Older 
Americans  Act  of  1965  to  provide  grants  to 
organizations  for  providing  legal  assistance 
to  poor,  elderly  individuals  in  connection 
with  their  entitlement  to  home  health  serv- 
ices under  titles  XVni,  xrx,  and  XX  of  the 
Social  Security  Act;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  the  Judi- 
ciary. 

H.R.  1120.  A  bUl  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  for  the  re- 
allotment  of  unused  social  services  funds,  in 
any  fiscal  year,  to  States  which  will  use  such 
funds  during  the  succeeding  year  In  furnish- 
ing services  aimed  at  preventing  or  reduc- 
ing inappropriate  institutional  care  by  mak- 
ing home  or  community  care  avaUable;  to 
provide  additional  Federal  matching  for 
multipurpose  senior  center  programs;  and 
to  provide  for  the  standardization  of  ellgl- 
bUlty  requirements  for  the  funding  of  senior 
centers;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1121.  A  bUl  to  amend  the  National 
Housing  Act  and  other  acts  for  the  purpose  of 
providing  assistance  for  outpatient  geriatric 
clinics  and  for  multipurpose  senior  centers, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  1122.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  a  deduction 
to  taxpayers  who  contribute  the  right  to  use 
certain  real  property  to  charitable  organiza- 
tions for  outpatient  geriatric  clinics  or  for 


multipurpose  senior  centers;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1123.  A  bUl  to  amend  the  Older 
Americans  Act  of  1966  to  authorize  funds  for 
the  establishment  and  operation  of  multi- 
purpose serUor  centers,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 

H.R.  1124.  A  bill"  making  a  supplemental 
appropriation  for  payments  under  home 
health  service  grants  and  making  an  appro- 
priation for  payments  under  mtUtlpurpose 
senior  center  grants;  to  the  Committee  on 
Appropriations. 

H.R.  1126.  A  bin  to  amend  the  Social  Se- 
curity Act  to  provide  that  any  patient  of  a 
long-terra  care  institution  participating  In 
the  medicare  or  medicaid  program,  or  other- 
wise receiving  funds  under  that  act  shaU 
have  the  right  to  terminate  his  or  her  con- 
tract with  such  institution  upon  giving  rea- 
sonable advance  notice,  and  to  expressly  pro- 
hibit such  an  Institution  from  requiring 
any  patient  to  txu-n  over  to  It  any  Income  re- 
ceived by  him  or  her  after  such  notice  is 
given;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Forelen  Com- 
merce. 

H.R.  1126.  A  bUl  to  promote  the  provision 
and  availability  of  necessary  health  services 
for  the  elderly  by  expanding  existing  pro- 
grams of  grants  for  home  health  services, 
requiring  the  inclusion  of  specified  preven- 
tive and  home  health  services  under  the 
medicaid  program  and  making  various  Im- 
provenjents  in  the  administration  of  such 
program,  providing  assistance  to  demon- 
stration and  pUot  projects  for  home  health 
and  supportive  services  (including  demon- 
stration grants  for  community  care) ,  and  au- 
thorizing grants  for  annual  health  fairs  and 
mobile  geriatric  health  units,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1127.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  include  dental 
care,  eye  care,  hearing  aids,  physical  check- 
ups, and  foot  care  among  the  Items  and  serv- 
ices for  which  payment  may  be  made  under 
the  supplementary  medical  Insizrance  pro- 
gram, and  to  provide  safeguards  against  con- 
sumer abuse  in  the  provision  of  these  Items 
and  services;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

HJl.  1128.  A  bin  to  amend  title  xty  of 
the  Social  Security  Act  to  provide  that  medic- 
aid Is  a  payor  of  last  resort  and  to  permit 
recovery  by  States  from  certain  estates  of 
medicaid  expenses  incurred  by  Individuals 
before  reaching  the  age  of  66;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  1129.  A  bUl  to  amend  the  Social  Secu- 
rity Act  to  require  automatic  sprinkler  sys- 
tems m  aU  nursing  facilities  and  inter- 
mediate care  faculties  certified  for  participa- 
tion in  the  medicare  or  medicaid  program, 
and  to  provide  for  direct  low-interest  Federal 
loans  to  assist  such  faculties  in  construct- 
ing or  purchasing  and  Installing  automatic 
sprinkler  systems;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Conunerce. 

H.R.  1130.  A  bill  to  amend  title  XVHI  of 
the  Social  Security  Act  to  provide  long-term 
care  services  as  a  part  of  the  hospital  insur- 
ance program,  to  encourage  the  creation  of 
community  long-term  care  centers  to  assUt 
in  providing  such  services,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Ways  and 
Means. 

H.R.  1131.  A  bin  to  amend  the  Federal 
Aviation  Act  of  1968  to  authorize  reduced 
rate  transportation  for  certain  additional 
persons  on  a  space-avaUable  basis;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

HJl.  1132.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  from  ex- 


cise tax  certain  buses  purchased  by  non- 
profit organizations  or  by  other  persons  for 
exclusive  use  In  furnishing  transportation 
for  State  or  local  governments  or  nonprofit 
organizations;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1133.  A  blU  to  amend  the  Interal  Reve- 
nue Code  of  1954  to  provide  that  the  amount 
of  the  charitable  deduction  allowable  for 
expenses  Incurred  In  the  operation  of  a  high- 
way vehicle  wUl  be  determined  In  the  same 
manner  as  the  business  deduction  for  such 
expenses:  to  the  Committee  on  Ways  and 
Means. 

H.R.  1134.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  re- 
ceiving benefits  thereunder;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  1135.  A  bill  to  terminate  age  dis- 
crimination in  employment;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1136.  A  bill  to  amend  the  Social  Se- 
curity Act  to  revise  and  expand  various  pro- 
visions relating  to  home  health  and  other 
long-term  care  services  under  the  medicare 
program,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

H.R.  1137.  A  bUl  to  direct  the  Coordinating 
Council  on  Juvenile  Justice  and  Delinquency 
Prevention  to  organize  and  convene  a  nation- 
al conference  on  learning  dlsabUlties  and 
JuvenUe  delinquency  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor 
By  Mr.  PERKINS: 
H.R.  1138.  A  bUl  to  assist  the  States  and  lo- 
cal educational  agencies  in  providing  educa- 
tional programs  of  high  quality  in  elementary 
and  secondary  schools  and  to  assist  the  States 
In  equalizing  educational  opportunity  and 
for  other  purposes;  to  the  Committee  on  Ed- 
ucation and  Labor. 

H.R.  1139.  A  bin  to  extend  through  fiscal 
year  1982  certain  chUd  nutrition  programs 
under  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1140.  A  bUl  to  establish  an  executive 
department  to  be  known  as  the  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

H.R.  1141.  A  bin  to  amend  the  Railroad 
Retirement  Act  of  1974  to  provide  that  any 
railroad  employee  may  retire  on  full  annuity 
at  age  55  with  30  years'  service,  and  to  pro- 
vide for  payment  of  full  spouse's  annuities  at 
age  55  (or  reduced  spouse's  annuities  at  age 
62);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1142.  A  bUl  to  provide  additional 
assistance  to  the  Energy  Research  and  De- 
velopment Administration  for  the  advance- 
ment of  noimuclear  energy  research,  devel- 
opment, and  demonstration;  to  the  Com- 
mittee on  Science  and  Technology. 

H.R.  1143.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  that  monthly 
social  security  beneflt  payments  shall  not 
be  considered  to  be  Income  for  the  purpose 
of  determining  eliglbuity  for  a  pension  under 
that  title;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  1144.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual may  qualify  for  disability  Insurance 
benefits  and  the  dIsabUlty  freeze  If  he  has 
40  quarters  of  coverage,  regardless  of  when 
such  quarters  were  earned;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1145.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  reduc- 
tion In  disability  Insurance  benefits  which 
Is  presently  required  In  the  case  of  an  indi- 
vidual receiving  workmen's  compensation 
benefits;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1146.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  Uberalize  the 
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conditions  governing  eligibility  of  blind  per- 
sons to  reculve  disability  insurance  benefits 
tbereunder;  to  the  Committee  on  Ways  and 
Means. 

B.S..  1147.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  It  clear  that  an 
Individual  who  loses  his  or  her  entitlement 
to  child's  Insurance  benefits  by  reason  of 
marriage  may  again  become  entitled  to  such 
benefits  If  divorced  (while  still  otherwise  en- 
titled) before  attaining  age  22;  to  the  Com- 
mittee on  Ways  and  Means. 

nn.  1148.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  make  It  clear  that  en- 
titlement of  an  employee's  survivor  to  an 
annuity  \mder  the  Railroad  Retirement  Act 
of  1937,  without  any  entitlement  to  a  death 
payment  under  such  act  on  account  of  such 
employee's  death,  will  not  prevent  a  lump- 
sum death  payment  from  being  made  on  such 
employee's  wage  record  under  the  old-age, 
survivors,  and  disability  Insurance  program; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1140.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  reduce  from  60  to  45 
the  age  at  which  a  woman  otherwise  quali- 
fied may  become  entitled  to  widow's  Insur- 
ance benefits;  to  the  Committee  on  Ways  and 
Means. 

HJl.  1150.  A  bill  to  amend  title  n  of  the 
Social  Seciirlty  Act  to  Increase  to  $760  In  all 
cases  the  amount  of  the  liunp-sum  death 
payment  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1151.  A  bill  to  amend  titles  n  and 
XVm  of  the  Social  Secxirlty  Act  to  provide 
medicare  coverage  for  disabled  Individuals 
under  age  65  from  the  first  month  of  their 
entitlement  to  benefits  based  on  disability, 
in  cases  where  the  individuals  Involved  are 
becoming  reentltled  to  such  coverage  after 
a  previous  coverage  period  which  ended  dur- 
ing the  preceding  5  years;  to  the  Committee 
on  Ways  and  Means. 

Hit.  1152.  A  bUl  to  amend  title  XVm  of 
the  Social  Secxirity  Act  to  authorize  payment 
tmder  the  supplementary  medical  insurance 
program  for  optometrlc  and  medical  vision 
care;  Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  PHsreign  Commerce. 
By  Mr.  PICKLE : 
HJi.  1153.  A  bill  to  exempt  from  Federal 
income  taxation  certain  nonprofit  corpora- 
tions all  of  whose  members  are  tax-exempt 
credit  unions;  to  the  Committee  on  Ways 
and  Means. 

HJI.  1154.  A  bill  to  amend  Public  Law 
88-482;  to  the  Committee  on  Ways  and 
Means. 

HJI.  1155.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  ex- 
clusive territorial  arrangements  \ised  in  the 
distribution  or  sale  of  a  trademarked  soft 
drink  product  or  a  trademarked  private  label 
food  product  shall  not  be  deemed  unlawful 
per  se:  Jointly,  to  the  CommltteeiTbn  Inter- 
state and  Foreign  Commerce  and  thef  Judici- 
ary. 

HJI.  1156.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  optometrists  in 
the  peer  review  and  related  activities  au- 
thorized tmder  such  part;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  PVDrelgn  Commerce. 

By  Mr.  PICKLE  (for  himself  and  Mr. 

RiSENBOOVEK)  .' 

HJI.  1157.  A  bill  to  provide  a  comprehen- 
sive program  to  improve  cargo  security  for 
property  being  transported  in  interstate  and 
foreign  commerce;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce. 
Public  Works  and  Transportation.  Ways  and 
Means,  and  Merchant  Marine  and  Fisheries. 
By  Mr.  QUIIiLEN: 

HJI.  1168.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  change  benefit  eligi- 
bility requirements  so  that  individuals  who 
have  completed  30  years  of  service  as  an 
employee  and  have  attained  the  age  of  65 
years  are  eligible  and  so  that  certain  other 


individuals  who  have  attained  the  age  of  55 
years  and  are  related  to  employees  are  also 
eligible;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJI.  1159.  A  bill  to  remove  from  the  Su- 
preme Court  of  the  United  States  and  the 
district  courts  of  the  United  States  any 
Jurisdiction  over  cases  relating  to  voluntary 
prayer  In  any  public  school  or  public  build- 
ing; to  the  Committee  on  the  Judiciary. 

H.R.  1160.  A  bill  to  require  that  burials  be 
permitted  in  national  cemeteries  on  week- 
ends and  holidays;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1161.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

HJI.  1162.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  widow's 
Insurance  benefits  shall  be  payable  at  age  50, 
without  actuarial  reduction  and  without  re- 
gard to  disability;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    REGULA    (for   himself,    Mr. 
BlOUIN,  Mr.  COTTGHLIN,  Mr.  Devinb, 
Mr.  Edgar.  Mrs.  Penwick,  Mr.  Ham- 
MERSCHMror,     Mr.     Kindness,     Mr. 
Koch,  Mrs.  Lloyd  of  Tennessee,  Mr. 
McHucH,  Mr.  RiNALDO,   Mr.  Seiber- 
LiNG,  and  Mr.  Whttehurst)  : 
H.R.    1163.    A    bill    to    provide    that    the 
changes  made  by  the  Tax  Reform  Act  of  1976 
to  the  exclusion  for  sick  pay  shall  only  apply 
to  taxable  years  beginning  after  December  31, 
1076;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  RICHMOND: 
H.R.  1164.  A  bill  to  amend  section  2  of  the 
National  Housing  Act  with  regard  to  a  guar- 
anteed loan  program  designed  to  encourage 
the    acquisition    and    installation    of    solar 
energy  thermal  conversion  systems  In  dwell- 
ing units;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

H.R.  1165.  A  bill  to  amend  the  Solar  Heat- 
ing and  Cooling  Demonstration  Act  of  1074 
to  provide  for  a  demonstration  program  with 
specified  goals,  schedules,  and  funding  with 
respect  to  the  application  of  solar  heating  in 
greenhouses,  crop-drying  struct\ires,  live- 
stock shelters,  and  other  nonresidential  agri- 
cultural structures,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Science  and 
Technology  and  Agriculture. 

H.R.  1166.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  with  regard 
to  a  program  designed  to  encourage  the  ac- 
quisition and  Installation  of  solar  energy 
thermal  conversion  systems  in  residential 
structures  located  on  a  family  farm;  to  the 
Committee  on  Agriculture. 

H.R.  1167.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  to 
amortize  over  a  60-month  period  solar  heat- 
ing and  cooling  eqxilpment  which  is  placed 
in  service  for  nonresidential  structures,  and 
to  allow  an  investment  tax  credit  with  re- 
spect to  such  equipment;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1168.  A  bill  to  establish  within  the 
Federal  Energy  Administration  a  program  of 
Federal  matching  grants  to  assist  States  and 
localities  In  providing  solar  energy  systems 
for  public  buildings  and  facilities;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  1169.  A  bUl  providing  for  a  study  of 
anaerobic  digesters  and  a  demonstration 
project  for  their  use  on  family  farms;  to  the 
Committee  on  Agriculture. 

HJI.  1170.  A  bill  to  amend  the  U.S.  Housing 
Act  of  1937  to  enable  local  public  housing 
agencies  to  enter  into  security  arrangements 
designed  to  prevent  crimes  and  otherwise 
Insure  the  safety  and  well-being  of  public 
housing  tenants;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

HJI.  1171.  A  bill  to  provide  a  comprehen- 
sive program   of  employment  services  and 


opportunities  for  middle-aged  and  older 
Americans;  Jointly,  to  the  Committees  on 
Education  and  Labor  and  Post  OfiSce  arid  Civil 
Service. 

H.R.  1172.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  20  to  5 
years  the  length  of  time  a  divorced  woman's 
marriage  to  an  insured  individual  must  have 
lasted  in  order  for  her  to  qualify  for  wife's  or 
widow's  benefits  on  his  wage  record;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RINALDO: 

HJI.  1173.  A  bUl  to  provide  for  additional 
sentences  for  commission  of  a  felony  with  use 
of  a  firearm;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  1174.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  Increase  the 
amount  of  the  Federal  grant  which  may  be 
made  for  certain  mass  transportation  proj- 
ects from  80  to  00  percent  of  the  costs  of 
such  projects;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  1175.  A  bill  to  insure  that  recipients 
of  veterans'  pension  and  compensation  will 
not  have  the  amount  of  such  pension  or  com- 
pensation reduced,  or  entitlement  thereto 
discontinued,  because  of  Increases  in  monthly 
social  security  benefits;  to  the  Committee  on 
Veterans'  Affairs. 

HJt.  1176.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROBERTS: 

H.R.  1177.  A  bill  to  increase  the  produc- 
tion, transportation,  and  conversion  of  coal 
as  a  source  of  energy;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

HJI.  1178.  A  bill  to  amend  the  CivU  Rights 
Act  of  1964  to  provide  for  freedom  of  choice 
in  student  asslgnnents  In  public  schools;  to 
the  Committee  on  the  Judiciary. 

H.R.  1179.  A  bUl  to  amend  title  IV  of  the 
Social  Security  Act  to  improve  and  make 
more  realistic  various  provisions  relating  to 
eligibility  for  aid  to  families  with  dependent 
ohUdxen  and  the  administration  of  the  aid 
to  families  with  dependent  children  program, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RODINO: 

HJI.  1180.  A  bill  to  regulate  lobbying  and 
related  activities;  to  the  Committee  on  the 
Judiciary. 

H.R.  1181.  A  bill  to  provide  for  the  appoint- 
ment of  additional  district  court  Judges  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  1182.  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  establish  certain  guide- 
lines for  sentencing,  establish  a  U5.  Com- 
mission on  Sentencing,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  1183.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation  to 
persons  Injured  by  certain  criminal  acts  and 
omissions,  and  for  other  purpose?;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROE: 

H.R.  1184.  A  bill  to  establish  grants  for 
research  endeavors  for  the  purpose  of  assist- 
ing in  the  development  and  utilization  of 
new  and  Improved  methods  of  food  and 
fertilizer  production;  to  the  Committee  on 
Agriculture. 

H.R.  1185.  A  bill  to  establish  a  Comn:ilsslon 
on  the  Humane  Treatment  of  Animals;  to 
the  Committee  on  Agriculture. 

H.R.  1186.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  provide  that 
no  veteran  may  be  denied  care  or  treatment 
under  the  CHAMPUS  program  for  any  serv- 
ice-connected disability  solely  becaiise  care 
or  treatment  for  such  disability  is  available 
at  Veterans'  Administration  medical  facili- 
ties; to  the  Committee  on  Armed  Services. 

HJI.  1187.  A  bill  to  require  that  any  per- 
son holding  a  federally  related  home  mort- 
gage shall  provide  certain  services  and  follow 
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certain  procedures  before  instituting  fore- 
closure proceedings  with  reject  to  such 
mortgage;  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

HJI.  1188.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants  to  local  agencies  for  converting  closed 
school  buildings  to  efficient,  alternate  uses, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  1189.  A  bill  to  amend  the  National 
Housing  Act  and  other  acts  for  the  purpose 
of  providing  assistance  for  outpatient  geri- 
atric clinics  and  for  multipurpose  senior  cen- 
ters, and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

HJI.  1 190.  A  bill  to  protect  pvirchasers  and 
prospective  purchasers  of  condominium  hous- 
ing units,  and  residents  of  multifamlly  struc- 
tures being  converted  to  condominium  units, 
by  providing  for  the  establishment  of  na- 
tional minimum  standards  for  condomini- 
ums (to  be  administered  by  a  newly  created 
Assistant  Secretary  in  the  Department  of 
Housing  and  Urban  Development) ,  to  encour- 
age the  States  to  establish  similar  standards, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  1191.  A  bill  to  authorize  the  Admin- 
istrator of  the  National  Fire  Prevention  and 
Control  Administration  to  make  grants  to 
volunteer  fire  departments  which  are  unable 
to  purchase  necessary  firefightlng  equipment 
because  of  the  increased  cost  of  such  equip- 
ment as  the  result  of  inflation;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

HJi.  1192.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide emergency  financial  assistance  to  local 
education  agencies  In  order  to  maintain  es- 
sential elementary  and  secondary  education 
services  at  a  quality  level;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  1193.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  a  student  in- 
ternship program  to  offer  students  practical 
Involvement  with  elected  officials  on  local 
and  State  levels  of  government  and  with 
Members  of  Congress:  to  the  Committee  on 
Education  and  Labor. 

H.R.  1194.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  provide  for 
a  national  student  financial  assistance  data 
bank;  to  the  Committee  on  Education  and 
Labor. 

H.R.  1195.  A  bill  to  require  recipients  of 
Federal  aid  to  higher  education  to  provide 
senior  citizens  with  access,  on  a  space-avail- 
able basis,  to  already  scheduled  courses  and 
programs;  to  the  Committee  on  Education 
and  Labor. 

H.R.  1196.  A  bill  to  amend  the  Older  Amer- 
icans Act  and  the  Public  Health  Service  Act 
to  provide  expanded  counseling  assistance  for 
the  elderly  sick  and  disabled:  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1197.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the  duty 
to  bargain  collectively  Includes  bargaining 
with  respect  to  retirement  benefits  for  re- 
tired employees;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  1198.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  make  it  an  unfair 
labor  practice  to  discharge  an  employee  be- 
cause he  testifies  before  any  committee  of 
the  Congress,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

H.R.  1199.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  to  provide  that  a  unit  of  general  local 
goverimient  having  a  population  of  50,000  or 
more  shall  be  eligible  to  be  a  prime  sponsor; 
to  the  Committee  on  Education  and  Labor. 

H.R.  1200.  A  bUl  to  prohibit  discriminatory 
employment  practices  with  respect  to  physi- 
cally handicapped  persons;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  1201.  A  bill  to  establish  a  commission 


to  develop  measures  for  improving  the 
method  of  collecting  and  analyzing  national 
employment  and  imemployment  informa- 
tion and  statistics;  to  the  Committee  on  Ed- 
ucation and  Labor. 

H.R.  1202.  A  bill  to  provide  emergency  fi- 
nancial assistance  to  assure  that  there  are 
adequate  levels  of  police  and  fire  personnel 
to  provide  for  the  public  safety  of  citizens 
residing  in  areas  which  have  been  forced, 
due  to  severe  financial  hardship,  to  lay  off 
public  safety  officers;  to  the  Committee  on 
Education  and  Labor. 

H.R.  1203.  A  bill  to  establish  an  Executive 
Department  to  be  known  as  the  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

H.R.  1204.  A  bin  to  establish  a  department 
of  senior  citizens  affairs,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

H.R.  1205.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  reqiiire  that  all  de- 
partmental budget  requests  made  to  the  Of- 
fice of  Management  and  Budget  with  respect 
to  any  fiscal  year  be  submitted  to  the  Con- 
gress along  with  the  President's  budget  for 
such  year,  and  that  officials  of  the  Office  of 
Management  and  Budget,  when  requested  to 
do  so  by  the  appropriate  committees  of  the 
Congress,  testify  before  such  committees  on 
the  President's  budget  and  on  such  depart- 
mental budget  requests;  to  the  Committee 
on  Government  Operations. 

H.R.  1206.  A  bill  to  establish  an  office  with- 
in the  Congress  with  a  toll-free  telephone 
number  to  be  known  as  the  congressional 
advisory  legislative  line  (CALL),  to  provide 
the  American  people  with  free  and  open  ac- 
cess to  Information,  on  an  Immediate  basis, 
relating  to  the  status  of  legislative  proposals 
pending  before  the  Congress:  to  the  Commit- 
tee on  House  Administration. 

H.R.  1207.  A  bill  to  designate  certain  en- 
dangered public  lands  for  preservation  as 
wilderness,  to  provide  for  the  study  of  addi- 
tional endangered  public  lands  for  such  des- 
ignation, to  further  the  purposes  of  the  Wil- 
derness Act  of  1964,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  1208.  A  bill  to  prohibit  certain  incom- 
patible activities  within  any  area  of  the  na- 
tional park  system,  and  for  other  purposes; 
to  the  Committee '  on  Interior  and  Insular 
Affairs. 

H.R.  1209.  A  bill  to  establish  a  Hudson 
River  Compact  Commission  composed  of  the 
Secretary  of  the  Interior  and  representatives 
from  the  States  of  New  York,  New  Jersey, 
Vermont,  Massachusetts,  and  Connecticut  so 
that  the  Conunlsslon  may  negotiate  a  com- 
pact to  develop,  preserve,  and  restore  the 
resources  of  the  Hudson  River  Basin  and  Its 
shores,  and  to  authorize  certain  necessary 
steps  to  be  taken  to  protect  those  resources 
from  adverse  Federal  actions  until  the  States 
concerned  and  the  Congress  have  the  oppor- 
tunity to  act  on  that  compact;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  1210.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  a  National  Law 
Enforcement  Heroes  Memorial  within  the  Dis- 
trict of  Columbia,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  1211.  A  bill  to  reduce  the  payments  by 
the  United  States  to  the  United  Nations,  and 
for  other  purposes;  to  the  Committee  on  In- 
ternational Relations. 

HJI.  1212.  A  bill  to  require  the  submission 
of  reports  to  the  Congress  prior  to  the  issu- 
ance of  a  license  for  the  export  of  certain 
arms,  ammunition,  or  implements  of  war;  to 
the  Committee  on  International  Relations. 

H.R.  1213.  A  bill  to  establish  a  National 
Foreign  Investment  Control  Commission  to 
prohibit  or  restrict  foreign  ownership  con- 
trol or  management  control,  through  direct 
purchase,  in  whole  or  part;  from  acquiring 


securities  or  certain  domestic  issuers  of  secu- 
nitles,  by  merger,  tender  offer,  or  any  other 
means;  control  of  certain  domestic  corpora- 
tions or  indxistries,  real  estate,  or  other  na- 
tural resources  deemed  to  be  vital  to  the 
economic  security  and  national  defense  of 
the  United  States;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  1214.  A  bill  to  provide  technical  and 
financial  assistance  for  the  development  of 
management  plans  and  facilities  for  the 
recovery  of  energy  and  other  resources  from 
discarded  materials  and  for  the  safe  disposal 
of  discarded  materials,  to  regulate  the  man- 
agement of  hazardous  waste,  and  to  reclaim 
waters  damaged  by  sludge  and  sewage;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1215.  A  bill  to  reform  residential  elec- 
tric utility  rates;  to  the  Committee  on  In- 
terstate and  Foreign  Conmierce. 

HJI.  1216.  A  bin  to  amend  the  Flammable 
Fabrics  Act  to  extend  the  provisions  of  that 
act  to  construction  materials  used  in  the  In- 
teriors of  homes,  offices,  and  other  places  of 
assembly  or  accommodation,  and  to  authorize 
the  establishment  of  toxicity  standards;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1217.  A  bill  to  assist  the  construction 
and  operation  of  bum  facilities;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  1218.  A  bill  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  estab- 
lish a  medical  malpractice  reinsurance  pro- 
gram, and  to  conduct  experiments  and 
studies  on  medical  malpractice;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  1219.  A  bin  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  provide  for  the 
making  of  grants  to  appropriate  colleges  and 
universities  to  assist  them  in  the  establish- 
ment and  operation  of  programs  for  the 
training  of  phsralclans'  assistants;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1220.  A  bUl  to  amend  title  vn  of  the 
Public  Health  Service  Act  to  train  certain 
veterans,  with  appropriate  experience  as 
paramedical  personnel,  to  serve  as  medical 
assistants  in  long-term  health  care  facilities: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1221.  A  bin  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  Insure  the  Implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 

XtiQTCC 

H.R.  1222.  A  bill  to  amend  the  Community 
Mental  Health  Centers  Act  to  require  States 
which  receive  assistance  under  that  act  to 
establish  and  maintain  mental  health  ad- 
vocacy services:  to  the  Committee  on  Liter- 
state  and  Foreign  Commerce. 

H.R.  1223.  A  bUl  to  establish  the  Federal 
right  of  every  unemancipated  child  to  be 
supported  by  such  chUd's  parent  or  parents 
and,  therefore,  to  confer  upon  certain  local 
courts  of  the  District  of  Columbia  and  every 
State  and  territory  of  the  United  States 
Jurisdiction  to  enforce  such  right  regard- 
less of  such  child's  residence;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1224.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Acts  of  1968 
to  add  a  requirement  that  the  comprehen- 
sive State  plan  include  provisions  for  atten- 
tion to  the  special  problems  of  prevention, 
treatment,  and  other  aspects  of  crimes 
against  the  elderly;  to  the  Committee  on  the 
Judiciary. 

H.R.  1225.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 
such  act  that  law  enforcement  agencies  have 
in  effect  a  binding  law  enforcement  officers' 
bill  of  rights;  to  the  Committee  on  the 
Judiciary. 
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H.R.  1226.  A  bill  to  provide  a  penalty  for 
unlawful  assault  upon  policemen,  firemen, 
and  other  law  enforcement  personnel,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

HJl.  1227.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  the  death 
penalty  for  certain  destructive  acts  to  air- 
ports, airplanes,  and  related  things  and 
places;  to  the  Committee  on  the  Judiciary. 
H.R.  1228.  A  bUl  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

HJl.  1229.  A  bin  to  amend  the  Legal  Serv- 
ices Corporation  Act  to  provide  legal  assist- 
ance to  older  persons  in  connection  with 
their  participation  In  certain  health  Insiu:- 
ance  and  medical  assistance  programs  under 
the  Social  Security  Act;  to  the  Committee  on 
the  Judiciary. 

HH.  1230.  A  bill  to  permit  collective  nego- 
tiation by  professional  retail  pharmacists 
with  third-party  prepaid  prescription  pro- 
gram administrators  and  sponsors;  to  the 
Committee  on  the  Judiciary. 

HJl.  1231.  A  bill  to  Incorporate  the  Gold 
Star  Wives  of  America;  to  the  Committee  on 
the  Judiciary. 

H.R.  1232.  A  bill  to  incorporate  the  Italian 
American  War  Veterans  of  the  United  States, 
Inc.;  to  the  Committee  on  the  Judiciary. 
H.R.  1233.  A  bill  to  grant  a  Federal  charter 
to  the  Athenia  Veterans  Post,  Inc.;  to  the 
Committee  on  the  Judiciary. 

H.R.  1234.  A  bUl  to  amend  the  National 
Environmental  Policy  Act  to  provide  for  the 
filing  of  certain  supplemental  information 
statements:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1235.  A  bill  to  amend  the  Federal  em- 
ployee health  Insurance  provisions  of  title  5, 
United  States  Code,  to  require  that  notice 
and  hearing  be  provided  before  the  effective 
date  of  any  reduction  of  health  benefits  or 
any  exclusion  of  any  type  of  provider  of 
health  services:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
Bv  Mr.  ROBERTS: 
H.R.  1236.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39.  United  States  Code,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ROE: 
H.R.  1237.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  tha.t  buildings  con- 
structed for  use  by  the  U.S.  Postal  Service 
shall  be  designed  and  constructed  in  a  man- 
ner making  them  accessible  to  the  physically 
handicapped:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1238.  A  bill  to  amend  title  39,  United 
States  Code,  to  extend  the  period  during 
which  preferential  mall  rates  shall  apply 
with  respect  to  certain  publications  mailed 
by  veterans'  organizations;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

H.R.  1239.  A  bill  to  amend  title  39,  United 
States  Code,  as  enacted  by  the  Postal  Re- 
organization Act,  to  facilitate  direct  com- 
munication between  officers  and  employees 
of  the  U.S.  Postal  Service  and  Members  of 
Congre'-s.  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  1240.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  Increase  the 
amount  of  the  Federal  grant  which  may  be 
made  for  certain  mass  transportation  proj- 
ects from  80  to  90  percent  of  the  costs  of 
such  projects;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  1241.  A  bin  to  amend  title  23,  United 
States  Code,  to  Insure  that  no  State  will  be 
apportioned  less  than  80  percent  of  its  tax 
contribution  to  the  Highway  Trust  Fund; 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  1242.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1968  to  authorize  reduced-rate 


transportation  for  young  people  on  a  space- 
available  basis;  to  the  Committee  on  Public 
Works  and  Transportation. 

HJl.  1243.  A  bill  to  provide  Federal  loan 
guarantee  for  certain  common  carriers  of 
express;  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  1244.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1968  in  order  to  authorize  free 
or  reduced-rate  transportation  to  handi- 
capped persons  and  persons  who  are  65  years 
of  age  or  older,  to  amend  the  Interstate  Com- 
merce Act  to  authorize  free  or  reduced -rate 
transportation  for  persons  who  are  65  years 
of  age  or  older,  and  to  provide  new  and  Im- 
proved transportation  programs  for  the 
handicapped  and  the  elderly;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

H.R.  1246.  A  bUl  to  provide  that  all  feder- 
ally assisted  public  mass  transportation  fa- 
cilities, equipment,  and  services  be  adapted 
to  accommodate  the  needs  of  elderly  and 
handicapped  persons;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  1246.  A  bill  to  provide  for  certain  re- 
search and  demonstration  respecting  the  dis- 
posal of  sludge,  the  reclamation  of  waters 
damaged  by  sludge  and  sewage,  the  regula- 
tion of  hazardous  sludge,  assistance  to  State 
and  local  governments  for  the  removal  of 
sludge  and  other  solid  waste  from  waters  and 
shoreline  areas,  and  to  provide  that  grants 
for  waste  treatment  works  shall  be  made  only 
If  such  works  provide  for  environmentally 
sound  sludge  management;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

H.R.  1247.  A  bill  to  provide  for  grants  and 
technical  assistance  for  the  construction  or 
acquisition  by  certain  State  and  local  au- 
thorities of  facilities  for  the  use  or  di.^posal  of 
sewage  sludge;  to  the  Committee  on.  Public 
Works  and  Transportation. 

H.R.  1248.  A  bill  to  amend  title  II  of  the 
Federal  Water  Pollution  Control  Act  to  pro- 
vide  for  State  certification;  to  the  Conunlttee 
on  Public  Works  and  Transportation 

H.R  1249.  A  bill  to  provide  for  the  elimina- 
tion of  inactive  and  overlapping  Federal  pro- 
grams, to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  estab- 
lish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and  ac- 
tivities every  4  years,  and  for  other  purposes: 
to  the  Committee  on  Rules. 

H.R.  1250.  A  bill  to  create  a  Joint  congres- 
sional committee  on  foreign  Investmeht  con- 
?n  Rules      ^""^'^  ®*"*®^'  *°  *^^  Committee 

H.R  1251.  A  bill  to  amend  the  Small  Busl- 
«f,o«  !  *"**  ^™*"  Business  Investment  Act 
of  1958  to  provide  additional  assistance  under 
such  acts,  to  create  a  pollution  control  fi- 
nancing program  for  small  business,  and  for 
BusTne^ss''^°'^^'  ^  *^^  Committee  on  Small 

*J\'^'  }^^-  ^  '''"  *°  provide  financial  aid 
to  local  fire  departments  in  the  purchase  of 
advanced  flreflghting  equipment;  to  t^e 
committee  on  Science  and  Technology 

f«f  ;^  J^i^"  ^  *•"'  *°  provide  financial  aid 
for  local  flre  departments  in  the  purchase  of 
flreflghting  suits  and  self-contained  breath- 
ing apparatus;  to  the  Committee  on  Sci- 
ence and  Technology. 

H.R.  1254.  A  bill  to  amend  title  38,  United 
states  Code,  to  authorize  expenditures  by  the 
Administrator  of  Veterans'  Affairs  for  repair 
of  certain  dwellings;  to  the  Committee  on 
Veterans'  Affairs. 

HR  1255.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  spe- 
cially adapted  housing  benefits  to  certain 
disabled  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1256.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  authorize 
the  Administrator  of  Veterans'  Affairs  to 
make  scholarship  grants  to  individuals  at- 
tending medical  schools  on  the  condition 
that  such  individuals  will  serve  In  Veterans' 


Administration  facilities  for  a  certain  period 
of  time  upon  completion  of  professional 
training,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

HJl.  1257.  A  bill  to  amend  section  618  of 
title  38,  United  States  Code,  in  order  to  au- 
thorize the  Administrator  to  expand  the  cur- 
rent program  providing  therapeutic  and  re- 
rehab  llltatlon  activities  for  certain  veterans, 
and  for  other  purposes;  to  the  Commitee  on 
Veterans'  Affairs. 

HJl.  1258.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1964  to  provide  for  Federal  participation 
in  the  costs  of  the  social  security  program, 
with  a  substantial  Increase  In  the  contribu- 
tion and  benefit  base  and  with  appropriate 
reductions  in  social  security  taxes  to  reflect 
the  Federal  Ckivernment's  participation  In 
such  costs;  to  the  Committee  on  Ways  and 
Means. 

HJl.  1269.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  the 
payment  of  interest  at  a  rate  of  5  percent  on 
excess  amounts  withheld  from  individuals' 
wages;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1260.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living  adjustments  in  the  Income  tax  rates, 
the  amount  of  the  standard,  personal  exemp- 
tion, and  depreciation  deductions,  and  the 
rate  of  Interest  payable  on  certain  obligations 
of  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1261.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
of  $250  to  an  individual  for  expenditures  for 
health  insurance  premiums;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  1262.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemption 
of  the  first  $7,500  of  income  received  by  a 
taxpayer  who  is  65  years  of  age  or  older;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1263.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemption 
of  the  first  $5,000  of  retirement  income  re- 
ceived by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
payer is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  1264.  A  bill  to  amend  the  Internal 
Revenue  Code  in  1954  to  exclude  from  gross 
income  $500  of  interest  on  savings  in  the  case 
of  an  Individual  taxpayer;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  1265.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  in- 
dividual supplemental  retirement  savings; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1266.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
a  deduction  for  amounts  paid  or  incurred  for 
repairs  or  Improvements  of,  or  additions  to, 
their  principal  residences;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1267.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  busi- 
nesses to  purchase  surplus  school  or  hospital 
buildings  from  governmenal  and  nonprofit 
entities  by  providing  rapid  amortization  for 
such  buildings;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1268.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  adjust- 
ment in  the  dollar  limitations  for  pxuposes  of 
the  retirement  income  credit  in  order  to 
make  the  tax  benefits  accorded  to  retirement 
income  comparable  to  those  accorded  to  so- 
cial security  income;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1269.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  an  Income 
tsuc  deduction  for  depreciation  on  capital 
expenditures  incurred  in  connecting  residen- 
tial sewer  lines  to  municipal  sewage  systems; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1270.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  indl- 
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vlduals  who  have  attained  age  65  or  who  are 
disabled  a  refundable  tax  credit  for  property 
taxes  paid  by  them  on  their  principal  resi- 
dences or  for  a  certain  portion  of  the  rent 
they  pay  for  their  principal  residences;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1271.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  an  additional 
Itemized  deduction  in  the  case  of  an  indi- 
vidual who  rents  his  principal  residence  (or 
who  rents  a  site  for  a  mobile  home  used  as 
his  principal  residence;  to  the  Committee  on 
Ways  and  Means. 

HJl.  1272.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional itemized  deduction  for  individuals  who 
rent  their  principal  residences;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1273.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  deduction 
of  any  expenditure  of  any  oil  company  for 
advertising  not  directly  related  to  the  sale  of 
products  or  services;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1274.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  gross  Income; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1275.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  adver- 
tising of  alcoholic  beverages  is  not  a  de- 
ductible expense;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1276.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  the  amounts 
paid  for  custodial  care  by  institutions  of 
^rtain  dependents  as  amounts  paid  for 
medical  care;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1277.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduition 
to  taxpayers  who  contribute  the  right  to  use 
certain  real  property  to  charitable  organi- 
zations for  outpatient  geriatric  clinics  or 
for  multipurpose  senior  centers;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1278.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  pen- 
sions paid  to  retired  policemen  or  firemen 
or  their  dependents,  or  to  the  widows  or 
other  survivors  of  deceased  policemen  or 
firemen,  shall  not  be  subject  to  the  Income 
tax;  to  the  Committee  on  Ways  and  Means. 

H.R.  1279.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  certain  amounts  received  by  members 
of  certain  flreflghting  and  rescue  units;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1280.  A  hill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  certain  amounts  received  by  mem- 
bers of  certain  flreflghting  and  rescue  units; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1281.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  flreflghting  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
diesel  fuel,  and  certain  other  articles  and 
services;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1282.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional personal  exemption  of  $750  for  certain 
volunteer  firemen;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1283.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  clothing  purchased  and  used  by  taxpayers 
serving  in  volunteer  flreflghting  organiza- 
tions; to  the  Committee  on  Ways  and  Means. 

H.R.  1284.  A  bill  to  provide  that  State  and 
local  sales  taxes  paid  by  individuals  shall  be 
allowed  as  a  credit  against  their  liability  for 
Federal  income  tax  instead  of  being  allowed 
as  a  deduction  from  their  gross  income;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1285.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  State  and  local  public  utility  taxes;  to 
the  Committee  on  Ways  and  Means. 


HJl.  1286.  A  bill  to  provide  that  service 
charges  paid  by  property  owners  to  Inde- 
pendent sewerage  authorities  shall  be  tax 
deductible  as  part  of  the  real  property  tax 
paid  on  said  properties;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1287.  A  bill  to  provide  Income  tax 
incentives  for  the  modification  of  certain 
facilities  so  as  to  remove  architectural  and 
transportational  barriers  to  the  handicapped 
and  elderly;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1288.  A  bill  to  provide  for  an  Imme- 
diate 15  percent  cost-of-living  Increase  in 
social  seciu-ity  beneflts;  to  the  Conmiittee  on 
Ways  and  Means. 

H.R.  1289.  A  bill  to  amend  titles  H,  VTI,  XI. 
XVI,  XVIII,  and  XIX  of  the  Social  Security 
Act  to  provide  for  the  administration  of  the 
old-age,  survivors,  and  disability  insurance 
program,  the  supplemental  security  income 
program,  and  the  medicare  program  by  a 
newly  established  Independent  Social  Secu- 
rity Administration,  to  separate  social  secu- 
rity trust  fund  items  from  the  general  Fed- 
eral budget,  to  prohibit  the  mailing  of  cer- 
tain notices  with  social  security  and  supple- 
mental security  income  benefit  checks,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1290.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  In- 
dividual may  qualify  for  disability  Insurance 
beneflts  and  the  disability  freeze  If  he  has  40 
quarters  of  coverage,  regardless  of  when  such 
quarters  were  earned;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1291.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  all  bene- 
flts based  upon  the  attainment  of  age  will  be 
payable  at  age  60,  subject  to  actuarial  reduc- 
tion; to  the  Committee  on  Ways  and  Means. 

H.R.  1292.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  Individual  may  earn  while  receiv- 
ing beneflts  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1293.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  insurance  beneflts 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1294.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  in  certain 
cases  for  an  exchange  of  credits  between  the 
old-age,  survivors,  and  disability  Insurance 
system  and  the  civil  service  retirement  sys- 
tem so  as  to  enable  Individuals  who  have 
coverage  under  both  systems  to  obtain  max- 
imum beneflts  ba<!ed  on  their  combined  serv- 
ice: to  the  Committee  on  Ways  and  Means. 

H.R.  1295.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  permit  a  State,  under 
its  section  218  agreement,  to  terminate  social 
security  coverage  for  State  or  local  police- 
men or  flrem°n  without  affecting  the  cover- 
age of  other  public  employees  who  may  be 
members  of  the  same  coverage  group  (and 
to  permit  the  reinstatement  of  coverage  for 
such  other  employees  in  certain  cases  where 
the  grouTj's  coverage  has  previously  been 
terminated) ;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1296.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  re- 
marriage of  a  widow,  widower,  or  parent  shall 
not  terminate  his  or  her  entitlement  to  wid- 
ow's, widower's,  or  parent's  insurance  bene- 
flts or  reduce  the  amount  thereof;  to  the 
Conunlttee  on  Ways  and  Means. 

H.R.  1297.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  so  as  to  prohibit  any 
reduction  In  the  monthly  beneflts  of  a  fully 
insured  Individual,  who  Is  otherwise  entitled 
to  old-age  Insurance  beneflts,  by  reason  of 
any  outside  earnings  which  may  be  received 
by  such  insured  individual;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  1298.  A  bill  to  amend  title  XVI  of  the 


Social  Security  Act  to  direct  the  Secretary, 
in  determining  the  extent  to  which  the  value 
of  an  individual's  home  is  excludable  for 
purposes  of  establishing  his  or  her  eligibility 
for  supplemental  security  income  beneflts, 
to  take  into  account  regional  variations  in 
the  market  prices  of  homes  and  to  make 
periodic  adjustments  reflecting  changes  in 
land  and  home  values;  to  the  Conunlttee  on 
Ways  and  Means. 

H.R.  1299.  A  bill  to  amend  part  A  of  title 
XVm  of  the  Social  Security  Act  to  authorize 
payment  for  emergency  inpatient  hospital 
service  furnished  outside  the  United  States, 
to  a  qualified  individual  whose  principal 
residence  is  within  the  United  States,  with- 
out regard  to  where  the  emergency  occurred; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1300.  A  bin  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
will  continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis;  to  the  Conmiittee  on  Ways  and  Means. 

H.R.  1301.  A  blU  to  amend  the  Tariff  Sched- 
ules of  the  United  States  by  repealing  item 
807  of  schedule  8,  part  1,  subpart  B;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1302.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  to  require  prenotiflca- 
tion  to  affected  employees  and  commiinities 
of  dislocation  of  business  concerns,  to  pro- 
vide assistance  (Including  retraining)  to  em- 
ployees who  suffer  employment  loss  through 
the  dislocation  of  business  concerns,  to  busi- 
ness concerns  threatened  with  dislocation, 
and  to  affected  communities,  to  prevent  Fed- 
eral support  for  unjustified  dislocation,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Banking, 
Finance  and  Urban  Affairs. 

H.R.  1303.  A  bill  to  provide  Joint  and  sur- 
vivors' annuity  benefits  under  private  pen- 
sion plans  based  upon  the  participant's 
vested  benefit;  jointly,  to  the  Committees  on 
Education  and  Labor  and  Ways  and  Means. 

H.R.  1304.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  to  provide  a  proce- 
dure for  congressional  disapproval  of  offshore 
oU  and  gas  leases;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Rules. 

H.R.  1305.  A  bill  to  establish  a  National 
Energy  and  Conservation  Corporation  (AM 
POWER),  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Science  and  Technology. 

H.R.  1306.  A  bUl  to  establish  a  National 
Resource  Information  System,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  Interior 
and  Insular  Affairs. 

H.R.  1307.  A  bin  to  establish  within  the 
E>epartment  of  Health,  Education,  and  Wel- 
fare a  Home  Health  Clearinghouse  to  pro- 
vide elderly  persons  with  a  single  place  where 
they  can  obtain  complete  information  on  the 
Federal  health  programs  available  to  them, 
and  to  create  within  the  Department  an  As- 
sistant Secretary  for  Elderly  Health  with  re- 
sponsibility for  all  health  and  health-related 
matters  Involving  the  elderly;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Ways  and  Means. 

H.R.  1308.  A  bill  to  amend  the  Civil  Rights 
Act  of  1968  and  title  5  of  the  National  Hous- 
ing Act  to  prevent  discrimination  based  on 
marital  status;  jointly,  to  the  Committee?  on 
the  Judiciary  and  Banking,  Finance  and  Ur- 
ban Affairs. 

H.R.  1309.  A  bUl  to  amend  the  Public 
Buildings  Act  of  1959  In  order  to  preserve 
buildings  of  historical  or  architectural  sig- 
nificance through  their  use  for  Federal  public 
buUding  purposes,  and  to  amend  the  act  of 
August  12.  1968,  relating  to  the  accessibility 
of  certain  buildings  to  the  physically  handi- 
capped; Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation  and  Govern- 
ment Operations. 

H.R.  1310.  A  bill  to  amend  the  Social  Se- 
curity Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  standards 
relating  to  the  rights  of  patients  in  certain 
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medical  facilities;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

H.R.  1311.  A  bUl  to  amend  XVin  of  the 
Social  Security  Act  to  provide  for  the  cover- 
age of  certain  psychologists'  services  imder 
the  supplementary  medical  Insurance  bene- 
fits program  established  by  part  B  of  such 
title;  Jointly,  to  the  Conmilttees  on  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  1312.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  1313..  A  blU  to  amend  title  XVm  of 
the  Social  Security  Act  to  include,  as  a  home 
health  service,  nutritional  counseling  pro- 
vided by  or  under  the  supervision  of  a  regis- 
tered dietitian;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

H.R.  1314.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for  cover- 
age under  part  B  of  medicare  for  routine 
Papanlcolaon  tests  for  the  diagnosis  of 
uterine  cancer;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

HJl.  1315.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  In- 
surance program  for  certain  diagnostic  tests 
and  examinations  given  for  the  detection  of 
breast  cancer;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

H.R.  1316.  A  bill  to  amend  titles  n  and 
XVIII  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  lns\u-ance 
program;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  1317.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  provide  for  inclusion  of  the 
services  of  licensed  (registered)  nurses  under 
medicare  and  medicaid:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

H.R.  1318.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  the  updating  of 
safety  provisions  in  skilled  nursing  facilities; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce. 

H.R.  1319.  A  bill  to  amend  the  Social  Se- 
curity Act  to  require  automatic  sprinkler 
systems  In  all  nursing  facilities  and  inter- 
mediate care  facilities  certified  for  participa- 
tion in  the  medicare  or  medicaid  program, 
and  to  provide  for  direct  low-interest  Federal 
loans  to  assist  such  facilities  in  constructing 
or  purchasing  and  installing  automatic 
sprinkler  systems;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By   Mr.    ROE    (for   himself   and   Mr. 

NOWAK)  : 

H.R.  1320.  A  blU  to  amend  title  HI  of  the 
act  of  March  3,  1933,  commonly  referred  to 
as  the  "Buy  American  Act",  with  respect  to 
determining  when  the  cost  of  certain  articles, 
materials,  or  supplies  is  unreasonable;  to  de- 
fine when  articles,  materials,  and  supplies 
have  been  mined,  produced,  or  manufactured 
In  the  United  States:  to  make  clear  the  right 
of  any  State  to  give  preference  to  domestically 
produced  goods  in  pvirchasing  for  public  use; 
and  for  other  purposes;  to  the  Committee  on 
Government  Operations. 
By  Mr.  ROGERS: 

H.R.  1321.  A  bUl  to  amend  the  Tax  Reform 
Act  of  1976  to  extend  for  1  year  the  effective 
date  of  the  provision  relating  to  changes  In 


exclusions  for  sick  pay;  to  tne  Committee 
on  Ways  and  Means. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
Batalis)  : 

H.R.  1322.  A  bill  to  provide  for  the  trans- 
fer of  the  Mar-A-Lago  National  Historic  Site 
from  the  United  States  to  the  Marjorle  Merrl- 
weather  Post  Foundation  of  the  District  of 
Columbia;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  ROONEY: 

H.R.  1323.  A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  require  the  promulgation  of  minimum 
safety  standards  for  schoolbus  external  warn- 
ing devices;  to  the  Conunlttee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1324.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  provide  for  the  regulation 
of  common  carriers  of  coal  by  pipeline,  to 
grant  certain  powers  to  such  common  car- 
riers, to  prohibit  such  common  carriers  from 
using  the  power  of  eminent  domain  to  ac- 
quire lands  owned  by  railroads  or  other  com- 
mon carriers,  and  for  other  ptu-poses;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  ROONEY  (for  himself  and  Mr. 

ECKHARDT)  : 

H.R.  1325.  A  bill  to  amend  the  National 
TrafHc  and  Motor  Vehicle  Safety  Act  of  1966 
to  provide  improved  enforcement  of  motor 
carrier  safety  regulations  by  the  Secretary  of 
Transportation;  to  protect  motor  carrier  em- 
ployees against  discrimination  for  reporting 
violations  of  such  regulations;  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

ByMr.  SARASIN: 
H.R.  1326.  A  bill  to  provide  for  the  develop- 
ment and  implementation  of  programs  for 
youth  camp  safety:    to  the  Committee  on 
Education  and  Labor. 

By  Mr.  SARASIN  (for  himself  and  Mr. 
Steiger)  ; 
H.R.  1327.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide additional  consultation  and  education 
to  employers,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

ByMr.  SEBELIUS: 
H.R.  1328.  A  bill  to  remove  the  food  alloca- 
tion requirements  of  title  I  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954;  to  the  Committee  on  International 
Relations. 

By  Mr.  SKUBITZ : 
HJl.  1329.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  bar 
the  issuance  of  citations  to  employers  of 
less  than  10  persons  and  to  bar  the  assess- 
ment of  penalties  where  fewer  than  10  non- 
serious  violations  are  cited;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mrs.  SPELLMAN: 
H.R.  1330.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  health  care 
services  for  pregnant  adolescents  before  and 
after  childbirth;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1331.  A  bill  to  amend  title  6,  United 
States  Code,  to  provide  for  the  review  of 
agency  reorganization  plans  by  the  Comp- 
troller General  and  the  Congress,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  Rules. 

By  Mr.  STEERS : 
HJi.  1332.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
amounts  received  under  certain  tuition- 
remission  programs  of  Institutions  of  higher 
education  will  be  treated  as  scholarships;  to 
the  Committee  on  Ways  and  Means. 

ByMr.  STEIGER: 
HJl.  1333.  A  bUl  to  amend  the  Flood  Dis- 
aster Protection  Act  of  1973  to  make  com- 
pliance with  Its  provisions  voluntary;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 


H.R.  1334.  A  bill  to  establish  a  national 
adoption  Information  exchange  system;  to 
the  Committee  on  Education  and  Labor. 

HJl.  1335.  A  bin  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  by  pro- 
viding for  Federal  authority  to  assure  safe 
and  healthful  working  conditions  of  State 
and  local  employees  where  a  pattern  or  prac- 
tice of  iinsafe  or  unhealthful  working  con- 
ditions or  Imminent  dangers  exists;  to  the 
Committee  on  Education  and  Labor. 

HJl.  1336.  A  bill  to  grant  a  Federal  char- 
ter to  the  American  Political  Items  Collec- 
tors, Inc.;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  1337.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  excise 
tax  on  certain  trucks,  buses,  tractors,  et 
cetera;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1338.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  Indus- 
trial development  bond  treatment  certain 
bond  Issues  the  proceeds  of  which  are  used 
for  drydock  facilities  the  primary  use  of 
which  Is  to  be  for  repairing,  inspecting,  or 
servicing  vessels;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1339.  A  bill  to  amend  title  II  of  the 
SocUl  Security  Act  to  permit  the  payment 
of  child's  Insurance  benefits  to  a  minor  child 
legally  adopted  by  an  Individual  entitled  to 
old-age  or  disability  Insiu-ance  benefits 
(whether  the  adoption  occurred  before  or 
after  such  Individual  became  so  entitled)  if 
such  child  was  living  with  and  being  sup- 
ported by  such  Individual  for  a  year  Imme- 
diately before  filing  application  for  such 
child's  Insurance  benefits;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  STEIGER  (for  himself  and  Mr. 
Frenzel)  : 

H.R.  1340.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  that  an 
annual  report  on  the  effects  of  infiatlon  (or 
deflation)  on  the  Federal  Income  tax  be 
transmitted  to  the  Congress;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STEIGER  (for  himself  and  Mr. 
GiNN)  : 

H.R.  1341.  A  bill  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Interior  based  upon 
the  amount  of  certain  public  lands  within 
the  boundaries  of  the  locality;  Jointly,  to  the 
Conmilttees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries. 
ByMr.  STRATTON: 

HJl.  1342.  A  bin  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  to  provide 
free  radio  and  television  time  to  candidates 
for  election  td  Federal  office;  to  the  Com- 
mittee on  House  Administration. 

H.R.  1343.  A  bill  to  Increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  1344.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  30-percent 
credit  against  the  Individual  Income  tax  for 
amounts  paid  as  tuition  or  fees  to  certain 
public  and  private  Institutions  of  higher 
education;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1345.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  make  certain  that  recipients  of 
supplemental  security  income  benefits,  re- 
cipients of  aid  or  assistance  under  the  vari- 
ous Federal-State  public  assistance  and  med- 
icaid programs,  and  recipients  of  assistance 
or  benefits  under  the  veterans'  pension  and 
compensation  programs  and  certain  other 
Federal  and  federally  assisted  programs  will 
not  have  the  amount  of  such  benefits,  aid,  or 
assistance  reduced  because  of  post-1973  In- 
creases in  monthly  social  security  benefits: 
to  the  Committee  on  Ways  and  Means. 
H.R.  1346.  A  bill  limiting  the  power  of  the 
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Army  Corps  of  Engineers  to  determine  the 
navigability  of  certain  waters  located  wholly 
within  the  limits  of  one  State;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Public  Works  and  Transportation. 
By  Mr.  SYMMS  (for  himself,  Mr.  Han- 
sen, and  Mr.  McDonald)  : 
H.R.  1347.  A  bin  to  repeal  the  Gun  Control 
Act  of  1968;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SYMMS  (for  himself,  Mr.  Han- 
sen, Mr.  MooRHEAD  of  California,  and 
Mr.  McDonald)  : 
H.R.  1348  A  bill  to  repeal  the  Occ\ipetlonal 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Education  and  I^bor. 
By  Mr.  TAYLOR: 
H.R.  1349.  A  bill  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  in  part  of  Imported  meat  be  labeled  "im- 
ported," to  provide  for  the  Inspection  of  im- 
ported dairy  products,  to  require  that  Im- 
ported dairy  products  comply  with  certain 
minimum  standards   of   sanitation,   and   to 
require  that  imported  dairy  products  be  la- 
beled "imported,"  and  for  other  purposes;  to 
the  Conunittee  on  Agriculture. 
By  Mr.  TEAGUE: 
H.R.    1350.    A   bin   to   extinguish   Federal 
court  Jurisdiction  over  school  attendance;  to 
the  Committee  on  the  Judiciary. 

H.R.  1351.  A  bin  to  further  the  achieve- 
ment of  equal  educational  opportunities: 
Jointly,  to  the  Committees  on  Education 
and  Labor,  and  Judiciary. 

H.R.  1352.  A  bill  to  assure  the  continued 
dedication  of  the  United  States  to  quality 
education  and  the  neighborhood  school  con- 
cept; Jointly,  to  the  Committees  on  the  Ju- 
diciary and  Education  and  Labor. 

H.R.  1353.  A  biU  to  prohibit  the  Federal 
courts  from  issuing  busing  orders  based  on 
race,  and  for  other  purposes;  Jointly,  to  the 
Committee  on  the  Judiciary,  Education  and 
Labor. 

H.R.  1354.  A  bill  to  Impose  «  moratorium 
on  new  and  additional  student  transporta- 
tion; Jointly,  to  the  Committees  on  the  Ju- 
diciary, and  Education  and  Labor. 
By  Mr.  THOMPSON: 
H.R.  1365.  A  bill  to  amend  the  Service  Con- 
tract Act  of  1965  to  extend  its  geographical 
coverage  to  contracts  performed  in  the  Canal 
Zone;  to  the  Committee  on  Education  and 
Labor. 

H.R.  1356.  A  bin  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  to  further  culttu-al  activities  by 
making   unused    railroad    passenger    depots 
available  to  communities  for  such  activities; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  THONE: 
H.R.  1357.  A  bUl  to  prevent  the  unauthor- 
ized manufacture  and  use  of  the  name  and 
symbol  "Tree  City  USA",  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  THORNTON  (for  himself,  Mr. 
McCoRMACK,  Mr.  Teagtje,  Mr.  Fuqua, 
Mr.  Winn,  Mr.  Flowers,  Mr.  Fret, 
Mr.  Roe,  Mr.  Qoldwater,  Mr.  Brown 
of     California,     Mr.     Mn,FORD,     Mr. 
ScHEXTER,   Mr.    Gary   A.   Myers,   Mr. 
Ottinger,  Mr.  Harkin,  Mr.  Ambro, 
Mr.  DoDD,  Mr.  Blouin,  Mr.  Krueger, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Blan- 
chard,  and  Mr.  Wdith)  : 
H.R.  1358.  A  bill  to  establish  in  the  Energy 
Research  and  Development  Administration 
an  Energy  Extension  Service  to  oversee  the 
development    and    administration    of    State 
plans  for  the  development,   demonstration, 
and  analysis  of  energy  conservation  oppor- 
tunities, and  the  development  of  programs 
to  encourage  the  acceptance  and  adoption  of 
energy  conservation  opportunities  by  energy 
consumers;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  WALKER: 
H.R.  1359.  A  bill  to  improve  the  level  of 
nutrition  of  people  who  participate  In  the 
food  stamp  program  by  authorizing  the  use 


of  food  stamps  only  with  respect  to  food 
which  the  Secretary  determines  to  be  nutri- 
tious and  which  is  labeled  accordingly,  and  to 
eliminate  any  requirement  of  purchasing  a 
minimal  amount  of  food  stamps  in  order  to 
participate  in  such  program;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  WALSH: 

HJt.  1360.  A  bUl  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

H.R.  1361.  A  bill  to  Insure  that  reclpents  of 
veterans'  pension  and  compensation  will  not 
have  the  amount  of  such  pension  or  com- 
pensation reduced,  or  entitlement  thereto 
discontinued,  because  of  increases  In 
monthly  social  seciirity  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  1362.  A  bill  to  provide  that  the  Federal 
Government  shall  assimie  100  percent  of  all 
Federal,  State  and  local  welfare  costs;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1363.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
deduction  for  volunteer  services  performed 
in  Veterans'  Admmistratlon  hospitals;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1364.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  Individuals 
who  have  attained  age  65  a  deduction  for 
volunteer  services  performed  for  certain 
charitable  organizations;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WHALEN  (for  himself,  Mr. 
Pattison  of  New  York,  Mr.  Steers, 
and  Mr.  Pease)  : 

H.R.  1365.  A  bill  to  provide  that  any  In- 
crease In  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning  of 
the  next  Congress;  to  the  Committee  on 
Post  Office  and  CivU  Service. 
By  Mr.  WOLFF: 

H.R.  1366.  A  bUl  to  provide  that  elderly 
persons  residing  In  dwelling  units  receiving 
Federal  assistance  shall  be  provided  with 
certain  rights  in  the  lease  agreements  be- 
tween the  elderly  persons  and  the  owners  of 
the  units;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

H.R.  1367.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  to  Insure  that  leases 
of  the  Outer  Continental  Shelf  for  the  re- 
covery of  oil  and  gas  are  issued  only  to  citi- 
zens of  the  United  States;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  1368.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

H.R.  1369.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  counseling  for  certain 
veterans;  to  permit  acceleration  of  monthly 
educational  assistance  payments  to  veterans; 
to  revise  the  criteria  for  approval  of  nonac- 
credlted  courses;  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  1370.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the  pay- 
ment of  supplemental  tuition  allowances  for 
certain  veterans  pursuing  educational  pro- 
grams: to  the  Committee  on  Veterans'  Affairs. 

H.R.  1371.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
income  tax  to  Individuals  for  certain  ex- 
penses incurred  in  providing  higher  educa- 
tion: to  the  Committee  on  Ways  and  Means. 

H.R.  1372.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addition- 
al itemized  deduction  for  individuals  who 
rent  their  principal  residences;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1373.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  interest  on  dep>06its  in  certain 
savings  institutions;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1374.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction  in 
computing  gross  Income  for  theft  losses  sus- 


tained by  individuals,  for  certain  amounts 
paid  to  protect  against  theft,  for  medical  ex- 
penses caused  by  criminal  conduct,  and  for 
funeral  expenses  of  victims  of  crime;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1375.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  an  Individual 
an  income  tax  deduction  for  the  expenses 
of  traveling  to  and  from  work  by  means  of 
mass  transportation  facilities;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1376.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional Itemized  deduction  for  taxicab  fares 
paid  by  disabled  individuals;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1377.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  re- 
tirement system  or  any  other  system  If  the 
taxpayer  Is  at  least  65  years  of  age;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1378.  A  bill  to  amend  the  Airport  and 
Airways  Development  Act  of  1970;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1379.  A  bill  to  provide  payments  to 
States  for  public  elementary  and  secondary 
education  and  to  allow  a  credit  against  the 
individual  Income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of 
dependents;  Jointly,  to  the  Committees  on 
Education  and  Labor,  and  Ways  and  Means. 
ByMr.  WYDLER: 

H.R.   1380.  A  bill  to  repeal  the  earnings 
limitation  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Florida: 

H.R.  1381.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit  union 
organization  in  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  1382.  A  bin  to  amend  section  1951. 
title  18,  United  States  Code,  Act  of  July  3, 
1946:  to  the  Committee  on  the  Judiciary. 

H.R.  1383.  A  bUl  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  In  order  to 
prohibit  the  issuance  of  general  permits 
thereunder  which  authorize  the  taking  of 
marine  mammals  in  connection  with  com- 
merical  fishing  operations,  and  for  other  pur- 
poses: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

HJl.  1384.  A  bill  to  provide  that  pay  ad- 
justments for  Members  of  Congress  may  take 
effect  no  earlier  than  the  beginning  of  the 
Congress  next  following  the  Congress  In 
which  they  are  approved;  to  the  Committee 
on  Post  Office  and  CivU  Service. 

H.R.  1385.  A  bUl  to  Insure  that  recipients 
of  veterans'  pension  and  compensation  will 
not  have  the  amount  of  such  pension  or 
compensation  reduced,  or  entitlement  thereto 
discontinued,  because  of  Increases  in  monthly 
social  security  benefits;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  1386.  A  bUl  to  amend  chapter  15  of 
title  38,  United  States  Code,  to  provide  for 
the  payment  of  pensions  to  World  War  I 
veterans  and  their  widows,  subject  to  $3,000 
and  $4,200  annual  income  limitations;  to 
provide  for  such  veterans  a  certain  priority 
in  entitlement  to  hospitalization  and  medi- 
cal care:  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  1387.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows  and 
chUdren,  respectively,  and  to  increase  pen- 
sion rates;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  1388.  A  bill  to  provide  for  national 
cemeteries  in  the  central  west  coast  area  of 
the  State  of  Florida;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1389.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  Increaae  to  $4,800  the 
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amount  of  outside  earnings  wlilch  (subject 
to  further  Increases  under  the  automatic 
adjustment  provlsloris)  Is  permitted  each 
year  without  any  deductions  from  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1390.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  a  bene- 
ficiary shall  (If  otherwise  qualified)  be  en- 
titled to  a  prorated  benefit  for  the  month 
In  which  he  (or  the  Insured  Individual)  dies; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1391.  A  bill  to  amend  part  A  of  title 
XViii  of  the  Social  Security  Act  to  reduce 
tne  mpatlent  hospital  deductible  under  the 
medicare  program  to  its  1976  level;  to  the 
Committee  on  Ways  and  Means. 
[Introduced  Jan.  4,  1977] 

By  Mr.  ANDERSON  of  California  (for 

himself,   Mr.    Phillip   Burton,   Mr. 

BuKGENER,  Mrs.  BuRKE  of  California. 

Mr.  Don  H.  Clawson,  Mr.  Corman, 

Mr.  Cotter,  Mr.  Hammerschmidt,  Mr. 

Hawkins,  Mr.  Howard,  Mr.  Johnson 

of    California,    Mr.    Ketchom,    Mr. 

Lott,  Mr.  McPall,  Mr.  Pepper,  Mr. 

Perkins,  Mr.   Rodino,  Mr.  Rotbal, 

Mr.  SisK,  Mr.  Slack,  Mr.  Staggers, 

Mr.  Stokes,  Mr.  Ullman,  Mr.  Wag- 

ooNNER,  and  Mr.  Yates)  : 

H.J.  Res.  24.  Joint  resolution  to  provide 

for  the  designation  of  a  week  as  "National 

Lupus   Week";    to  the   Committee  on   Post 

Office  and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself,   Mr.   Brown  of   California, 
Mr.    Danielson,    Mr.   Delltjms,    Mr. 
Goldwater,  Mr.  Krebs,  Mr.  Lagomar- 
siNo,   Mr.  Llotd  of  California,  Mr. 
MiNETA,  Mr.   Waxman,  Mr.  Charles 
H.  Wilson  of  California,  Mr.  Hanna- 
roRD,   Mr.  Moorhead   of   California, 
Mr.  Nolan,  Mr.  Lederer,  Mr.  Patter- 
son of  California,  Mr.  Neal,  Mr.  de 
LA  Oarza,  Mrs.  Llotd  of  Tennessee, 
Mr.  Rarall,  Mr.  Coleman,  Mr.  Mol- 
LOHAN,  Mr.  Bowen,  Mr.  DE  Lugo,  and 
Mr.  Mazzoli)  : 
H.J.  Res.  25.  Joint  resolution  to  provide  for 
the  designation  of  a  week  as  "National  Lupus 
Week";  to  the  Committee  on  Post  OlBce  and 
Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Drinan,  Mr.  Hall,  Mr. 
M03RHEAD    of    Pennsylvania,    Mrs. 
Spellman,  Mr.  McHugh,  Mr.  Hughes, 
Mr.  Simon,  Mr.  Won  Pat,  Mr.  Rich- 
mond, Mr.  Wiggins,  Mr.  Moffett,  Mr. 
Obebstar,  Mr.  Traxler,  Mr.  Ottinger, 
Mr.  Vento,  Mr.  Ford  of  Michigan, 
Mr.  Davis,  Mr.  Brademas,  Mr.  Breck- 
inridge, Mr.  Murpht  of  New  Tork, 
Mr.  Roe,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.   Zeferetti,  and  Mr.  Ed- 
wards of  Oklahoma) : 
H.J.  Res.  26.  Joint  resolution  to  provide  for 
the  designation  of  a  week  as  "National  Lupus 
Week";  to  the  Conunlttee  on  Post  Oflice  and 
Civil  Service. 

By  Mr.  ANNUNZIO  (for  himself  and 
Mr.  McClory)  : 
H.J.  Res.  27.  Joint  resolution  recognizing 
the  State  of  IllinoU  and  the  city  of  Chicago 
as  hosts  in  1992  of  the  official  qulncentennlal 
celebration  of  the  discovery  of  America;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  ARCHER : 
H.J.  Res.  28.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  requiring  the  submission  of  balanced 
Federal  funds  budgets  by  the  President  and 
action  by  the  Congress  to  provide  revenues 
to  offset  Federal  funds  deficits;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ASHBROOK: 
HJ.  Res.  29.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  freedom  from  forced  as- 


signment to  schools  or  Jobs  because  of  race, 
creed,  or  color;  to  the  Committee  on  the  Ju- 
diciary. 

H.J.  Res.  30.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  permit 
the  imposition  and  carrying  out  of  the  death 
penalty  in  certain  cases;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  31.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
H.J.  Res.  32.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  force  and  effect  of  treaties; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BENNETT: 
H.J.  Res.  33.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  election  of  the  President  and 
the  Vice  President  and  to  authorize  Congress 
to  establish  procedures  relating  to  the 
nomination  of  Presidential  and  Vice-Presi- 
dential candidates;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  34.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  allowing  an  item  veto  In  appropria- 
tions; to  the  Committee  on  the  Judiciary. 

H.J.  Res.  35.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
that,  except  in  time  of  war  or  economic  emer- 
gency declared  by  the  Congress,  expenditures 
of  the  Government  may  not  exceed  the  rev- 
enues of  the  Government  during  any  fiscal 
year;  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  36.  Joint  resolution  to  establish 
a  court  of  ethics  to  hear  complaints  of  un- 
ethical conduct  to  Government  service;  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  37.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  prohibit  compelling  attendance  In 
schools  other  than  the  one  nearest  the  resi- 
dence and  to  Insure  equal  educational  op- 
portunities for  all  students  wherever  located; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BINGHAM: 
H.J.  Res.  38.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  the  eligibility  of  a 
citizen  to  hold  the  Office  of  President;  to  the 
Conunlttee  on  the  Judiciary. 

By  Mr.  BURLISON  of  Missouri: 
H.J.  Res.  39.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CARNEY: 
H.J.  Res.  40.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  abolish  the  electoral  college 
and  to  provide  for  the  popular  election  of  the 
President  and  Vice  President;  to  the  Com- 
mittee on  the  Judlclarv. 

By  Mr.  CHAPPELL: 
H.J.  Res.  41.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  balancing  of 
the  budget;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COLLINS  of  Texas: 
H.J.  Res.  42.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  In  time  of  \ar  or  na- 
tional emergency;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CONTE: 
H.J.  Res.  43.  Joint  resolution  to  authorize 
the  Secretary  of  the  Interior  to  establish  on 
certain  public  lands  of  the  U.S.  national 
petroleum  reserves  the  development  of  which 
needs  to  be  regulated  In  a  manner  consistent 
with  the  total  energy  needs  of  the  Nation, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insiilar  Affairs. 
H.J.  Res.  44.  Joint  resolution  calling  for 


an  immediate  moratorium  on  the  killing  of 
the  eastern  timber  wolf;  to  the  Committee 
on  International  Relations. 

H.J.  Res.  45.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

HJ.  Res.  46.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  vest  the  Congress  with  the  power 
to  disapprove  reprieves  and  pardons  granted 
by  the  President;  to  the  Committee  on  the 
Judiciary. 

HJ.  Res.  47.  Joint  resolution  designating 
"National  Coaches'  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

HJ.  Res.  48.  Joint  resolution  to  authorize 
the  President  of  the  United  States  to  desig- 
nate "National  Ski  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

H.J.  Res.  49.  Joint  resolution  asking  the 
President  of  the  United  States  to  declare  the 
fourth  Saturday  of  each  September  "Na- 
tional Hunting  and  Fishing  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DE  LA  GARZA : 

H.J.  Res.  50.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  an  age  limit  and  a 
single  6-year  term  for  the  President;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  51.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States,  to  provide  that  appropria- 
tions shall  not  exceed  revenues  of  the 
United  States,  except  in  time  of  war  or 
national  emergency;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  52.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  In  public  buildings;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  53.  Joint  resolution  authorizing 

the  President  to  proclaim  September  8  of 

each  year  as  "National  Cancer  Day";  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  DELLUMS: 

H.J.  Res.  64.  Joint  resolution  to  provide 
Independence  for  Puerto  Rico;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  DERWINSKI: 

H.J.  Res.  55.  Joint  resolution  calling  upon 
the  President  to  reduce  drastically  the 
amount  of  bureaucratic  redtape  which  cur- 
rently exists  in  the  executive  branch  of  the 
Federal  Government;  to  the  Committee  on 
Government  Operations. 

H.J.  Res.  56.  Joint  resolution  to  amend  the 
Constitution  of  the  United  States  to  provide 
for  balanced  budgets  and  elimination  of  the 
Federal  indebtedness;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DEVINB: 

H.J.  Res.  57.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  that  appropriations  made 
by  the  United  States  shall  not  exceed  its 
revenues,  except  In  time  of  war  or  national 
emergency;  and  to  provide  for  the  systematic 
paying  back  of  the  national  debt;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DRINAN: 

H.J.  Res.  58.  Joint  resolution  prooosing  an 
amendment  to  the  Constitution  of  the  United 
States  lowering  the  age  requirements  for 
membership  In  the  Houses  of  Congress;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  EILBERG: 

HJ.  Res.  59.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  grand  Juries;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  60.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  State.-;  with  respect  to  grand  Juries; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  61.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
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states  with  respect  to  grand  juries;  to  the 
Committee  on  the.  Judiciary. 

H.J.  Res.  62.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  states  with  respect  to  grand  Juries;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  FLYNT: 
HJ.  Res.  63.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  permit  voluntary  participa- 
tion in  prayer  in  public  schools;  to  the  Com- 
mittee on  the  Judiciary. 

HJ.  Res.  64.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
that  except  in  time  of  war  or  economic  emer- 
gency declared  by  the  Congress,  expenditures 
of  the  Government  may  not  exceed  the  reve- 
nues of  the  Government  during  any  fiscal 
year;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GOLDWATER: 
H.J.  Res.  65.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  the  balancing  of 
the  budget;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HAMMERSCHMIDT: 
H.J.  Res.  66.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  State  with  respect  to  the  offering  of 
prayer  In  public  buildings;  to  the  Committee 
on  the  Judiciary. 

ByMr.  HILLIS: 
H.J.  Res.  67.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buildings;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  HOLT: 
H.J.  Res.  68.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United     States     relative     to     neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
By    Mrs.     HOLT     (for    herself,     Mr. 
Dickinson.    Mr.    Martin,    and    Mr. 
Rousselot)  : 
H.J.  Res.  69.  Joint  resolution  to  amend  the 
Constitution  of  the  United  States  to  require 
a  balanced  Federal  budget;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KASTENMETER: 
H.J.  Res.  70.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  relating  to  the  election  of  the 
President  and  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  KETCHmi: 
H.J.   Res.   71.   Joint   resolution   proposlns; 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  aooropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  In  time  of  war  or  national 
emergency;  and  to  provide  for  the  systematic 
paying  back  of  the  national  debt;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LAGOMARSINO: 
H.J.  Res.  72.  Joint  resolution  proposinp  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  for  a  single  6-year  term  for 
the  President;  to  the  Committee  on  the  Ju- 
diciary. 

H.J.  Res.  73.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  limit  the  number  of  con- 
secutive Congresses  in  which  Senators  and 
Representatives  may  serve;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  74.  Joint  resolution  designating 
the  period  March  1,  1977.  through  March  7. 
1977,  as  "National  Weights  and  Measures 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Services. 

H.J,  Res.  75.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  compenEation 
of  Senators  and  Representatives;  to  the  Com- 
mittee on  the  Judiciary, 

H.J.  Res.  76.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  that  appropriations  made 
by  the  United  States  shall  not  exceed  its  rev- 
enues,  exc^t   in   time  of  war  or   national 


emergency;  and  to  provide  for  the  system- 
atic paying  back  of  the  national  debt;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  LAGOMARSINO   (for  himself, 
Mr.  BuRGENER,  and  Mrs.  Keys)  : 
H.J.  Res.  77.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  for  a  single  6-year  term  for 
the  President,  and  to  limit  the  number  of 
consecutive   Congresses    in   which   Senators 
and  Representatives  may  serve;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  LEHMAN: 
H.J.  Res.  78.  Joint  resolution  recognizing 
the   contributions  of  school  volunteers;    to 
the  Committee  on  Education  and  Labor. 

H.J.  Res.  79.  Joint  resolution  to  save  the 
great  whales  from  extinction  by  amending 
the  Fishermen's  Protective  Act  of  1967  to 
Impose  an  embargo  on  the  products  of  all 
foreign  enterprises  engaged  In  commercial 
whaling;  Jointly  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  and  Ways  and 
Means. 

By  Mrs.  LLOYD  of  Tennessee : 
H.J.  Res.  80.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  in  November  which  includes 
Thanksgiving  Day  in  each  year  as  "National 
Family  Week";    to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LENT: 
H.J.  Res.  81.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United     States     relative     to     neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MINISH: 
H.J.  Res.  82.  Joint  resolution  to  authorize 
the  president  to  proclaim  the  last  Friday  of 
April  each  year  as  "National  Arbor  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  MOORHEAD  of  California: 
H.J.  Res.  83,  Joint  resolution  propostog  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  in  time  of  war  or  national 
emergency;  and  to  provide  for  the  systematic 
paying  back  of  the  national  debt;  to  the 
Committee  on  the  Judiciary, 

By  Mr.  MURPHY  of  New  York: 
H.J.  Res.  84.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  85.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  offering  of  prayer 
in  public  buildings;  to  the  Committee  on  the 
Judiciary. 

H,J,  -Res.  86,  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually  a 
proclamation  designating  the  fourth  Sunday 
of  November  of  each  year  as  "National  Grand- 
parents' Day";  to  the  Committee  on  Post 
Office  and  Civil  Service, 

H  J.  Res.  87,  Joint  resolution  to  provide  for 
the  designation  of  February  20  of  each  year 
as  "Postal  Employees  Day";  "to  the  Committee 
on  Post  Office  and  Civil  Service, 
By  Mr,  GARY  A,  MYERS: 
HJ,  Res,  88,  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  rights  of 
unborn  individuals;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  O'BRIEN: 
H.J.  Res.  89.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  guaranteeing  to  the  States  the  power 
to  enact  laws  respecting  the  life  of  an  unborn 
child  from  the  time  of  conception;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res  90.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  prohibit  compelling  attendance  in 
schools  other  than  the  one  nearest  the  resi- 
dence and  to  Insure  equal  educational  op- 
portunities for  all  students  wherever  located; 
to  the  Committee  on  the  Judiciary. 


By  Mr.  RAILSBACK: 

H.J.  Res.  91.  Joint  resolution  designating 
the  composition  known  as  "The  Stars  and 
Strips  Forever"  as  the  national  march  of  the 
United  States;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

H.J.  Res.  92.  Joint  resolution  to  designate 
the  fourth  Monday  in  March  of  each  year  as 
"National  Agriculture  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
ByMr.  ROBERTS: 

H,J,  Res,  93.  Joint  resolution  designating 
the  Amercan  rose  as  the  national  floral  em- 
blem of  the  United  States  of  America;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  ROBINSON: 

H.J.  Res.  P4.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  attendance  of 
Senators  and  Representatives  at  sessions  of 
the  Congress;  to  the  Committee  on  the  Ju- 
diciary. 

H.J.  Res.  95.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  that  appropriations  made 
by  the  United  States  shaU  not  exceed  Its  rev- 
enues, except  In  time  of  war  or  national 
emergency;  and  to  provide  for  the  systematic 
paying  back  of  the  national  debt;  to  the 
Committee  on  the  Judiciary. 
ByMr.  ROE: 
H.J.  Res.  96.  Joint  resolution  to  provide 
for  a  study  by  the  Secretary  of  Transporta- 
tion of  the  feasibility  of  Government  acquisi- 
tion, operation,  and  maintenance  of  railroad 
tracks,  rights-of-way,  signal  systems,  and 
other  fixed  facilities  (as  a  separate  activity 
or  as  a  part  of  a  coordinated  Federal  trans- 
portation program);  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

HJ.  Res.  97.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  lowering  the  age  requirements 
for  membership  in  the  Houses  of  Congress: 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  98,  Joint  resolution  designating 
the  period  March  1,  1977.  through  March  7, 
1977,  as  "National  Weights  and  Measures 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service, 

H,J,  Res.  99.  Joint  resolution  providing  for 
the  designation  of  the  week  beginning  Octo- 
ber 3,  1977,  and  ending  October  9,  1977.  as 
"National  Gifted  Children  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
HJ,  Res.  100.  Joint  resolution  to  designate 
February  22,  May  30.  and  October  12  as  Wash- 
ington's Birthday,  Memorial  Day,  and  Colum- 
bus Day,  respectively,  and  to  make  such  days 
legal  public  holidays;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

HJ,  Res.  101.  Joint  resolution  to  provide 
that  it  be  the  sense  of  Congress  that  a 
White  House  conference  on  long-term  care  be 
called  by  the  President  of  the  United  States 
in  1978,  to  be  planned  and  conducted  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare; lolntly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROGERS: 
HJ,  Res,  102,  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
second  week  In  April  of  each  year  as  "Na- 
tional   Medical    Laboratory    Week";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
Bv  Mr.   SPENCE: 
H,J.  Res,   103.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  balancing  of 
the    budget:     to    the    Committee    on    the 
Judiciary. 

By  Mrs.  SPELLMAN: 
HJ,  Res,  104,  Joint  resolution  to  request 
the  Advisory  Commission  on  Intergovern- 
mental Relations  to  prepare  a  proposal  for 
a  major  study  of  the  proper  roles  of  the 
Federal,  State  and  local  levels  of  govern- 
ment In  performing  domestic  functions  of 
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government;  to  the  Committee  on  Oovem- 
ment  Operations. 

By  Mr.  8TRATTON: 

HJ.  Res.  105.  Joint  resolution  authorizing 
the  President  to  proclaim  September  18  of 
each  year  as  National  Jogging  Day;  to  the 
CSommlttee  on  Post  Office  and  Civil  Service. 

H.J.  Res.  106.  Joint  resolution  authorizing 
the  President  to  designate  the  29th  day  In 
May  of  each  year  as  John  Fitzgerald  Kennedy 
Memorial  Day;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
ByMr.  8YMMS: 

HJ.  Res.  107.  Joint  resolution  proposing 
the  Brlker  amendment  to  the  Constitution  of 
the  United  States  relative  to  force  and  effect 
of  treaties  and  executive  agreements;  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  TEAOUE : 

HJ.  Res.  108.  Joint  resolution  to  authorize 
the  erection  of  a  memorial  on  public  grounds 
In  the  District  of  Columbia,  or  Its  environs, 
In  honor  and  commemoration  of  members  of 
the  Armed  Forces  of  the  United  States  who 
served  In  the  Vietnam  war;  to  the  Committee 
on  Hoiise  Administration. 

By  Mr.  TREEN  (for  himself,  Mr.  De- 
vine,  Mrs.  Holt,  Mr.  Walsh,  Mr.  An- 
DKXws  of  North  Dakota,  Mr.  Maetin. 
Mr.  Moore,  Mr.  Rousselot,  Mr. 
MooRHEAD  of  California,  and  Mr. 
Bttrcener)  : 

H.J.  Res.  109.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  In  time  of  war  or  national 
emergency;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  YOUNQ  of  Florida : 

H.J.  Res.  110.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the  Judi- 
ciary. 

{Introduced  Jan.  4,  1977] 
By  Mr.  STEED : 

H.  Con.  Res.  3.  Concurrent  resolution  ex- 
pressing the  continuing  commitment  of  Con- 
gress to  eliminate  unnecessary  Federal  paper- 
work; to  the  Committee  on  Government 
Operations. 

ByMr.  ANNUNZIO: 

H.  Con.  Res.  4.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President,  acting  through  the  U.S.  Ambas- 
sador to  the  United  Nations  Organization, 
take  such  steps  as  may  be  necessary  to  place 
the  question  of  human  rights  violations  in 
the  Soviet-occupied  Ukraine  on  the  agenda 
of  the  United  Nations  Organization;  to  the 
Committee  on  International  Relations. 

H.  Con.  Res.  5.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  incorporation  of  Latvia,  Lithu- 
ania, and  Estonia  into  Union  of  Soviet  So- 
cialist Republics;  to  the  Committee  on  In- 
ternational Relations. 

H.  Con.  Res.  6.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating 
to  films  and  broadcasts  which  defame, 
stereotype,  ridicule,  demean,  or  degrade 
ethnic,  racial,  and  religious  groups;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

ByMr.  ASHBROOK: 

H.  Con.  Res.  7.  Concurrent  resolution  to 
reiterate  that  the  Congress  has  not  delegated 
to  the  Federal  Trade  Commission  any  au- 
thority to  preempt  the  laws  of  the  States 
and  their  political  subdivisions;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.  Con.  Res.  8.  Concurrent  resolution  to 
declare  the  sense  of  the  Congress  that  no 
individual  whose  social  security  or  railroad 
retirement  benefits  are  Increased  should 
suffer  thereby  a  loss  or  reduction  In  any  Vet- 
erans' Administration  pension;  to  the  Com- 
mittee on  Veterans'  Affairs. 


ByMr.BOLAND: 
H.  Con.  Res.  9.  Concurrent  resolution  to 
establish  a  Joint  Committee  on  Information 
and  Intelligence;  to  the  Committee  on  Rules. 
H.  Con.  Res.  10.  Concurrent  resolution  to 
establish  a  Committee  on  Information  and 
Intelligence;  to  the  Committee  on  Rules. 
ByMr.  CORMAN: 
H.    Con.    Res.    11.    Concurrent    resolution 
expressing  the  sense  of  the  Congress  that 
experience  in  volxinteer  work  should  be  taken 
into  account  by  public  and  private  employers 
In  the  consideration  of  applicants  for  em- 
ployment; Jointly  to  the  Committees  on  Poet 
Office  and  Civil  Service,  and  Education  and 
Labor. 

ByMr.DELANEY: 
H.   Con.   Res.    12.    Concxirrent   resolution 
requesting  release  of  Ukrainian  Intellectual 
Valentyn  Moroz;  to  the  Committee  on  Inter- 
national Relations. 

H.  Con.  Res.  13.  Conctirrent  resolution  for 
negotiations  on  the  Turkish  opliun  ban;  to 
the  Committee  on  International  Relations. 
By  Mr.  DERWINSKI: 
H.  Con.  Res.  14.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  the  complexity  of  Federal  income  tax 
forms;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  DRINAN: 
H.  Con.  Res.  16.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  con- 
tingent of  U.S.  troops  stationed  In  Europe  be 
substantially  reduced;  to  the  Committee  on 
International  Relations. 

H.  Con.  Res.  16.  Concurrent  resolution  re- 
lating to  peace  throughout  the  world;  to  the 
Committee  on  International  Relations. 

H.  Con.  Res.  17.  Concurrent  resolution  urg- 
ing the  participation  of  the  United  States  In 
the  review  of  the  United  Nations  Charter  and 
for  other  purposes;  to  the  Committee  on  In- 
ternational Relations. 

H.  Con.  Res.  18.  Concurrent  resolution  con- 
demning the  killing  of  whales;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  HAMMERSCHMIDT : 
H.  Con.  Res.  19.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  In  opposition 
to  the  grant  of  blanket  amnesty  or  pardon 
for  Vietnam  related  draft  or  military  absence 
offenses;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  HOLT: 
H.  Con.  Res.  20.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
International  Relations. 
ByMr.  HORTON: 
H.  Con.  Res.  21.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Holy 
Crown  of  Saint  Stephen  should  remain  In 
the  safekeeping  of  the  U.S.  Government  un- 
til Hungary  once  again  functions  as  a  con- 
stitutional  government   established   by   the 
Hungarian  people  through  free  choice;  to  the 
Committee  on  International  Relations. 

By  Mr.  KOCH  (for  himself,  Mrs.  Pen- 
wick,  and  Mr.  Dodd)  : 
H.  Con.  Res.  22.  Concurrent  resolution  ex- 
pressing the  request  of  the  U.S.  Government 
that  the  Government  of  the  Union  of  So- 
viet Socialist  Republics  provide  Valentyn 
Moroz  with  the  opportunity  to  accept  the 
Invitation  of  Harvard  University;  to  the 
CoHMnittee  on  International  Relations. 

By  Mr.  KOCH  (for  himself,  Mr.  Brown 
of  California,  Mr.  John  L.  Burton, 
Mrs.    Chisholm,    Mr.    Conyers,    Mr. 
Dellums,  Mr.  Downey,  Mr.  Drinan, 
Mr.  Edwards  of  California,  Mr.  Fras- 
EB,  Mr.  Harrington,  Ms.  Holtzman, 
Mr.  McCloskey,  Mr.  Macxtire,  and 
Mr.  Metcalfe)  : 
H.  Con.  Res.  23.  Concurrent  resolution  en- 
dorsing the  publicly  declared  Vietnam-era 
reconciliation  program  of  the  President-elect 
and  urgmg  the  President-elect  to  extend  that 
program  to  include  all  Vietnam-era  selective 
service  offenders  and  all  Vietnam-era  vet- 


erans who  received  less  than  honorable  dis- 
charges or  who  deserted  or  were  absent  with- 
out leave  during  such  era;  Jointly  to  the 
Committees  on  the  Judiciary  and  Armed 
Services. 

By  Mr.  KOCH  (for  himself,  Mr.  Mikva, 
Mr.  Mitchell  of  Maryland,  Mr.  Pat- 
tison  of  New  York,  Mr.  Ranoel,  Mr. 
Richmond,     Mr.     Rosenthal,     Mr. 

ROYBAL,     Mr.     SCHEXTIR,     Mr.     SOLARZ, 

Mr.  Stark,  Mr.  Waxman,  Mr.  Weiss, 
and  Mr.  Young  of  Georgia) : 

H.  Con.  Res.  24.  Concurrent  resolution  en- 
dorsing the  publicly  declared  Vietnam-era 
reconciliation  program  of  the  President-elect 
and  urging  the  President-elect  to  extend  that 
program  to  Include  all  Vietnam-era  selective 
service  offenders  and  all  Vietnam-era  vet- 
erans who  received  less  than  honorable  dis- 
charges or  who  deserted  or  were  absent  with- 
out leave  during  such  era;  Jointly  to  the 
Committees  on  the  Judiciary,  and  Armed 
Services. 

By  Mr.  LEHMAN: 

H.  Con.  Res.  25.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  favor 
of  eliminating  the  reduction  In  other  Fed- 
eral benefits  which  results  when  cost-of- 
living  increases  in  social  security  benefits  oc- 
cur; to  the  Committee  on  Ways  and  Means. 
By  Mr.  LLOYD  of  California: 

H.  Con.  Res.  26.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
buildings  should  be  accessible  to  the  handi- 
capped; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MINISH: 

H.  Con.  Res.  27.  Conciurent  resolution  ex- 
pressing the  request  of  the  U.S.  Government 
that  the  Government  of  the  United  Soviet 
Socialist  Republics  provide  Valentyn  Moroz 
with  the  opportunity  to  accept  the  invitation 
of  Harvard  University;  to  the  Committee  on 
International  Relations. 

By  Mr.  MURPHY  of  New  York : 

H.  Con.  Res.  28.  Concurrent  resolution  to 
provide  for  the  printing  of  copies  of  the  Con- 
stitution of  the  United  States  in  Spanish;  to 
the  Committee  on  House  Administration. 

H.  Con.  Res.  29.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King,  Jimlor,  to  be  placed  in  the  Capitol;  to 
the  Committee  on  House  Administration. 

H.  Con.  Res.  30.  Concurrent  resolution  pro- 
viding recognition  for  Columbus;  to  the  Com- 
mittee on  House  Administration.  / 

H.  Con.  Res.  31.  Concurrent  resolution  ex-        .' 
pressing  the  sense  of  the  Congress  regarding       / 
the  free  emigration  and  expression  of  ideas 
by  citizens  of  the  Soviet  Union;  to  the  Com- 
mittee on  International  Relations. 

H.  Con.  Res.  32.  Concurrent  resolution  pro- 
viding for  continued  close  relations  with  the 
Republic  of  China;  to  the  Committee  on  In- 
ternational Relations. 

H.  Con.  Res.  33.  Conciurent  resolution  ex- 
pressing the  sense  of  Congress  relating  to 
films  and  broadcasts  which  defame,  stereo- 
type, ridicule,  demean,  or  degrade  ethnic, 
racial,  and  religious  groups;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  NICHOLS: 

H.  Con.  Res.  34.  Concurrent  resolution 
directing  Interment  of  an  Unknown  Soldier 
from  the  Vietnam  War  in  Arlington  National 
Cemetery;  to  the  Committee  on  Veterans* 
Affairs. 

ByMr.  PRESSLER: 

H.  Con.  Res.  35.  Concurrent  resolution  to 
declare  the  need  to  establish  and  rehabilitate 
shelterbelts  for  the  preservation  of  our  soil, 
water  and  wildlife  resources;  and  to  take 
the  necessary  steps  to  provide  Incentives  for 
the  establishment,  cultivation  and  main- 
tenance of  shelterbelts;  to  the  Committee  on 
Agriculture. 

By  Mr.  PRICE: 

H.  Con.  Res.  36.  Concurrent  resolution  re- 
lating to  awarding  the  Purple  Heart  to  mem- 
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bers  Interred  in  the  Tomb  of  the  Unknown; 
to  the  Committee  on  Armed  Services. 
By  Mr.  ftAILSBACK: 

H.  Con.  Res.  37.  Concurrent  resolution  to 
establish  a  Joint  Committee  on  Energy;   to 
the  Committee  on  Rules. 
By  Mr.  ROBERTS: 

H.  Con.  Res.  38.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
International  Relations. 
By  Mr.  ROE: 

H.  Con.  Res.  39.  Concurrent  resolution  urg- 
ing the  review  of  the  United  Nations  Char- 
ter; to  the  Committee  on  International  Rela- 
tions. 

H.  Con.  Res.  40.  Concurrent  resolution 
with  respect  to  an  international  treaty  ban- 
ning lethal  chemical  weapons;  to  the  Com- 
mittee on  International  Relations. 

H.  Con.  Res.  41.  Concurrent  resolution  urg- 
ing the  telephone  and  hearing  aid  industries 
to  provide  full  access  to  telephone  communi- 
cations for  hearing  aid  users;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.  Con.  Res.  42.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  relating  to 
films  and  broadcasts  which  defame,  stereo- 
type, ridicule,  demean,  or  degrade  ethnic, 
racial,  and  religious  groups;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.  Con.  Res.  43.  Concurrent  resolution 
directing  interment  of  an  Unknown  Soldier 
from  the  Vietnam  war  in  Arlington  National 
Cemetery;  to  the  Committee  on  Veterans' 
Affairs. 

H.  Con.  Res.  44.  Concurrent  resolution  in- 
dicating the  sense  of  Congress  that  every 
person  throughout  the  world  has  the  right  to 
a  nutritionally  adequate  diet;  and  that  this 
country  Increase  its  assistance  for  self-help 
development  among  the  world's  poorest  peo- 
ple until  such  assistance  has  reached  the 
target  of  1  percent  of  our  total  national  pro- 
duction (GNP);  Jointly,  to  the  Committees 
on  Agriculture  and  International  Relations. 
By  Mr.  WOLFF: 

H.  Con.  Res.  45.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
President  call  a  White  House  Conference  on 
The  American  Family;  to  the  Committee  on 
Education  and  Labor. 

H.  Con.  Res.  46.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
President  actively  seek  an  International  con- 
vention which  has  as  its  goal  a  multilateral 
treaty  to  deny  sanctuary  to  international 
terrorists;  to  the  Committee  on  International 
Relations. 

By  Mr.  WYLIE : 

H.  Con.  Res.  47.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect  to 
the  impact  of  State  and  local  property  taxes 
on  the  utilization  of  solar  energy  equipment; 
to  the  Committee  on  Science  and  Technology. 
[Introduced  Jan.  4,  1977] 

By  Mr.  ANDERSON  of  Illinois  (for  him- 
self and  Mr.  Fisher)  : 
H.  Res.  12.  Resolution  to  permit  all  em- 
ployees of  the  House  of  Representatives  to 
contribute,  through  payroll  withholdings,  to 
charitable  organizations  in  coordination  with 
the  Combined  Federal  Campaign  and  other 
fundraislng  in  the  executive  branch  of  the 
Federal  Government;  to  the  Committee  on 
House  Administration. 

ByMr.  ANmTNZIO: 
H.  Res.  13.  Resolution  establishing  a  Spe- 
cial Committee  on^he  Captive  Nations;  to 
the  Committee  on  Rules. 

By  Mr.  ASHBROOK: 
H.  Res.   14.  Resolution  to  maintain  U.S. 
sovereign  rights  and  jiu'isdictlon  over  the 
Panama  Canal  and  Zone;  to  the  Committee 
on  International  Relations. 

H.  Res.  15.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  reestab- 
lish the  Committee  on  Internal  Security,  and 
for  other  pxirposes;  to  the  Committee  on 
Rules. 


H.  Res.  16.  Resolution  to  create  a  select 
committee  to  conduct  an  investigation  and 
study  of  denials  of  basic  human  rights  in 
Southeast  Asia  by  Communist  forces;  to  the 
Committee  on  Rules. 

By  Mr.  BENNETT: 

H.  Res.  17.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  provide 
that  no  roUcall  or  quorum  call  shall  be  con- 
ducted by  electronic  device  after  the  House 
has  entered  into  special  orders  after  the  con- 
clusion of  the  legislative  program  and  bvisi- 
ness  on  any  day;  to  the  Committee  on  Rules. 
ByMr.  CHAPPELL: 

H.  Res.  18.  Resolution  in  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S. -owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee  on 
International  Relations. 
By  Mr.  CONTE: 

H.  Res.  19.  Resolution  to  require  the  adop- 
tion of  a  resolution  by  the  House  of  Repre- 
sentatives to  carry  out  the  establishment  or 
adjustment  of  certain  allowances  to  Members, 
officers,  and  standing  conunittees  of  the 
House  of  Representatives;  to  the  Committee 
on  House  Administration. 

H.  Res.  20.  Resolution  to  amend  rule  XI  of 
the  Rules  of  the  House  of  Representatives  to 
require  that  all  committee  meetings,  with 
only  limited  exceptions,  shall  be  open  to  the 
public;   to  the  Committee  on  Rules. 

H.  Res.  21.  Resolution  to  amend  rule  XI  of 
the  Rules  of  the  House  of  Representatives  to 
eliminate  proxy  voting  in  committees;  to  the 
Committee  on  Rules. 

H.  Res.  22.  Resolution  to  amend  rule  XI  of 
the  Rules  of  the  House  of  Representatives  to 
provide  thai  any  member  In  committee  may 
demand  a  roUcall  vote  on  any  matter,  and 
that  a  roUcall  vote  shall  be  required  on  any 
motion  to  report  a  bill  or  resolution  from 
committee;  to  the  Committee  on  Rules. 

H.  Res.  23.  Resolution  to  amend  rule 
XXVn  of  the  Rules  of  the  House  of  Rep- 
resentatives to  prescribe  procedures  whereby 
a  conunlttee  may  request  that  a  matter  re- 
ported should  be  considered  under  a  suspen- 
sion of  the  rules;  to  the  Committee  on  Rules. 

H.  Res.  24.  Resolution  to  amend  rule 
XXVIII  of  the  Rules  of  the  House  of  Rep- 
resentatives to  require  that  all  House-Senate 
conferences  shall  be  open  to  the  public  and 
that  no  conference  report  shall  be  in  order 
for  consideration  unless  all  conference  ses- 
sions were  open;  to  the  Committee  on  Rules. 

H.  Res.  25.  Resolution  to  amend  rule 
XXXII  of  the  Rules  of  the  House  of  Rep- 
resentatives to  specify  conditions  for  the 
admission  of  ex-Members  and  certain  other 
persons  to  the  Hall  of  the  House  and  rooms 
leading  thereto;  to  the  Conunlttee  on  Rules. 

H.  Res.  26.  Resolution  creating  a  select 
committee  to  study  the  impact  and  rami- 
fications of  the  Supreme  Court  decisions  on 
abortion;  to  the  Committee  on  Rules. 

H.  Res.  27.  Resolution  authorizing  and  di- 
recting the  Speaker  of  the  House  of  Repre- 
sentatives to  take  Immediate  action  to  Im- 
plement a  plan  for  the  audio  and  video 
broadcasting  of  House  floor  proceedings;  to 
the  Committee  on  Rules. 
ByMr.DELANEY: 

H.  Res.  28.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  oppression  of  minorities  in  Rumania  and 
requesting  the  President  and  appropriate 
committees  of  Congress  to  take  this  sittia- 
tlon  into  consideration  before  again  taking 
action  on  most-favored-natlon  tariff  treat- 
ment for  Romania;  Jointly  to  the  Commit- 
tees on  International  Relations  and  Ways  and 
Means. 

By  Mr.  DUNCAN  of  Tennessee: 

H.  Res.  29.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  reqtilre 
committee  approval  of  certain  travel  pro- 
posals, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 


By  Mr.  PASCELL : 

H.  Res.  30.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  provide 
that  foreign  travel  reports  shall  be  promptly 
transmitted  by  the  Member  or  employee  tak- 
ing the  trip  to  the  chairman  of  the  commit- 
tee authorizing  the  trip,  who  shall  transmit 
a  copy  of  the  report  to  the  Congressional 
Record;  to  the  Committee  on  Rules. 
ByMr.  FLYNT: 

H.  Res.  31.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  the 
United  States  maintain  its  sovereig:nty  and 
Jurisdiction  over  the  Panama  Canal  Zone; 
to  the  Committee  on  International  Relations. 
ByMr.  FRENZEL: 

H.  Res.  32.  Resolution  to  amend  rule  XI 
of  the  Rules  of  the  House  of  Representatives 
to  prohibit  voting  by  proxy  in  any  committee 
or  subcommittee;  to  the  Committee  on  Rules. 

H.  Res.  33.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  provide 
that  House  conferees  may  conduct  busmess 
only  at  conference  meetings  open  to  the 
public;  to  the  Committee  on  Rules. 
By  Mrs.  HOLT: 

H.  Res.  34.  Resolution  In  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S. -owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  International  Relations. 

H.  Res.  35.  Resolution  amending  rule  XIII 
of  the  Rules  of  the  House  to  require  reports 
accompanying  each  bill  or  Joint  resolution 
of  a  public  character  (except  revenue 
measures)  reported  by  a  committee  to  con- 
tain estimates  of  the  costs,  to  both  public 
and  nonpublic  sectors,  of  carrying  out  the 
measures  reported;  to  the  ComnUttee  on 
Rules. 

By  Mr.  KOCH  (for  himself,  Mr. 
Bingham,  Mr.  Rangel,  Mr.  Rosen- 
thal, Mr.  WoLFP,  Mrs.  Chisholm, 
Mr.  McHtjgh,  Mr.  Ottinger,  Ms. 
Holtzman,  Mr.  ZEriaEm.  Mr. 
Biaggi,  Mr.  Delaney.  Mr.  Lent,  and 
Mr.  LaFalce)  : 

H.  Res.  36.  Resolution  expressing  support 
for  Solidarity  Sunday;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  KOCH  (for  himself,  Mr.  Drinan, 
and  Mr.  Dodd)  : 

H.  Res.  37.  Resolution  relative  to  the  free- 
dom of  the  citizens  of  Romania,  and  for 
other  purposes;  Jointly  to  the  Committees 
on  International  Relations,  and  Ways  and 
Means. 

By  Mr.  LAGOMARSINO: 

H.  Res.  38.  Resolution  In  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S. -owned  Canal  Zone  on 
the  Isthmiis  of  Panama;  to  the  Committee 
on  International  Relations. 

H.  Res.  39.  Resolution  to  establish  a  select 
committee  to  review  the  accounts  of  all  com- 
mittees of  the  House;  to  the  Committee  on 
Rules. 

H.  Res.  40.  Resolution  to  amend  rule  XI  of 
the  Rules  on  the  House  of  Representatives 
to  eliminate  proxy  voting  in  committees;  to 
the  Committee  on  Rules. 

H.  Res.  41.  Resolution  to  amend  rule  VIH 
of  the  Rules  of  the  House  of  Representatives 
to  prohibit  a  party  caucus  or  conference 
from  issuing  binding  Instructions  on  a  Mem- 
ber's committee  or  floor  votes,  and  to  permit 
any  Member  so  bound  to  raise  a  point  of 
order;  to  the  Committee  on  Rules. 

H.  Res.  42.  Resolution  amendmg  clause  6 
of  rule  X  of  the  Rules  of  the  House  Repre- 
sentatives with  respect  to  the  election  of  the 
chairmen  of  standing  committees  of  the 
House;  to  the  Committee  on  Rules. 

H.  Res.  43.  Resolution  to  amend  rule  XI  of 
the  Rules  of  the  Ho\ise  of  Representatives 
to  require  that  the  record  of  committee  ac- 
tion be  made  available  for  public  Inspection, 
with  certain  exceptions;  to  the  Committee  on 
Rules. 
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H.  Res.  44.  Resolution  authorizing  and  di- 
recting the  Speaker  of  the  House  of  Repre- 
sentatives to  take  immediate  action  to  imple- 
ment a  plan  for  the  audio  and  video  broad- 
casting of  House  floor  proceedings;  to  the 
Committee  on  Rules. 

By  Mrs.  LLOYD  of  Tennessee : 
H.  Res.  45.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  missing  In  action  in  Southeast  Asia 
and  the  Paris  Agreement:  to  the  Committee 
on  International  Relations. 

H.  Res.  45.  Resolution  expressing  the  sense 
of  the  House  of  Representatives   that  the 
President  should  submit  an  action  plan  to 
correct  abuses  In  nursing  homes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.   Res.   47.  Resolution  to   authorize  the 
President  to  Issue  a  proclamation  designat- 
ing the  week  beginning  April  4,  1977,  as  "Na- 
tional Rural  Health   Week";    to   the   Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  MCDONALD: 
H.  Res.  48.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  establish 
the  Committee  on  Internal  Security,  and  for 
other  purposes:  to  the  Committee  on  Rules. 
By  Mr.  MOORHEAD  of  California: 
H.  Res.  49.  Resolution  to  amend  rule  X  of 
the  Rules  of  the  House  of  Representatives 
establish  a  permanent  Select  Committee  on 
Energy;  to  the  Committee  on  Rules. 
By  Mr.  GARY  A.  MYERS: 
H.  Res.  50.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  provide 
that  the  House  may  not  consider  any  bill  or 
other  similar  measure  unless  copies  of  the 
bill  or  other  measure  are  available  to  Mem- 
bers at  least  4  hours  before  such  considera- 
tion; to  the  Committee  on  Rules. 

By  Mr.  MURPHY  of  New  York: 
H.  Res.  51.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  concerning 
the  need  for  immediate  and  substantial  pub- 
lic investments  in  agriculture  research  and 
technology  for  the  express  purpose  of  in- 
creasing food  production;  to  the  Commit- 
tee on  Agriculture. 

H.  Res.  52.  Resolution  in  suppKjrt  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S. -owned  Canal  Zone  on 
the  Isthmus  of  Panama:  to  the  Committee 
on  International  RalatlonB. 
By  Mr.  PEPPER: 
H.  Res.  63.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  Health:  to  the  Committee  on  Rules. 
By  Mr.  RAII^BACK: 
H.  Res.  54.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  ef- 
fect on  oxir  society  of  the  level  of  violence 
depicted  on  television  requires  more  consid- 
eration  and   study:    to   the    Committee   on 
Interstate  and  Foreign  Commerce. 

H.  Res.  55.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  the  Environment:  to  the  Commit- 
tee on  Rules. 

By  Mr.  ROBERTS: 
H.  Res.  56.  Resolution  in  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction   over    the    U.S. -owned    Canal    Zone 
of  the  Isthmus  of  Panama;  to  the  Committee 
on  International  Relations. 
By  Mr.  ROBINSON: 
H.  Res.  57.  Resolution  to  provide  that  the 
Hoiise    restaurant    and    the    cafeteria    and 
other  food  service  facilities  of  the  Hoiise  of 
Representatives  shall  be  privately  operated 
on  a  self-sustaining  basis  by  persons  under 
contract  with  the  House;  to  the  Committee 
on  House  Administration. 

H.  Res.  58.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  maintain  and  protect 
Its  sovereign  rights  over  the  Panama  Canal 


Zone;    to   the  Committee   on  International 
Relations. 

H.  Res.  59.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  transfer 
Jurisdiction  over  Federal  impact  aid  pro- 
grams from  the  Committee  on  Education 
and  Labor  to  the  Committee  on  Ways  and 
Means;    to  the  Committee  on  Rules. 

H.  Res.  60.  Resolution  to  amend  rule  X 
of  the  Rules  of  the  House  of  Representatives 
to  permit  a  House  majority  to  direct  the 
Committee  on  Standards  of  Official  Conduct 
to  conduct  an  investigation  into  alleged 
misconduct  and  to  require  a  report  on  all 
investigations;  to  the  Committee  on  Rules. 
H.  Res.  61.  Resolution  to  amend  rule  XI 
of  the  Rules  of  the  House  of  Representatives 
to  eliminate  proxy  voting  in  committees; 
to  the  Committee  on  Rules. 
By  Mr.  ROE: 
H.  Res.  62.  Resolution  to  establish  the 
Vietnam  veteran  congressional  intern  pro- 
gram in  the  House  of  Representatives;  to 
the  Committee  on  House  Administration. 

H.  Res.  63.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President  should  submit  an  action  plan  to 
correct  abuses  in  nursing  homes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.  Res.  64.  Resolution  to  establish  a  John 
W.  McCormack  senior  intern  program;  to  the 
Committee  on  House  Administration. 

H.  Res.  65.  Resolution  amending  rule  XIII 
of  the  rules  of  the  House  to  require  reports 
accompanying  each  bUl  or  Joint  resolution 
a  public  character  (except  revenue  measures) 
reported  by  a  committee  to  contain  esti- 
mates of  the  costs,  to  both  public  and  non- 
public sectors,  of  carrying  out  the  measure 
reported;  to  the  Committee  on  Rules. 

H.  Res.  66.  Resolution  creating  a  select 
committee  to  study  the  impact  and  ramifica- 
tions of  the  Supreme  Court  decisions  on 
abortion;  to  the  Committee  on  Rules. 

H.  Res.  67.  Resolution  to  create  a  Select 
Committee  on  the  Fiscal  Problems  of  Cities; 
to  the  Committee  on  Rules. 

H.  Res.  68.  Resolution  expressing  the  sense 
of  the  House  that  optometrlc  services  be  in- 
cluded in  medical  assistance  programs;  Joint- 
ly to  the  Committees  on  Ways  and  Means, 
and  Interstate  and  Foreign  Commerce. 
By  Mr.  ROGERS: 
H.  Res.  69.  Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  provide 
that  it  is  not  in  order  to  consider  any  bill, 
resolution,  or  amendment  thereto,  which 
provides  an  appropriation,  or  an  authoriza- 
tion for  an  appropriation,  for  security  assist- 
ance for  a  specified  country  in  an  aggregate 
amount  of  8100,000,000  or  more  for  any  fiscal 
year,  if  such  bill  or  resolution  also  provides 
an  appropriation,  or  an  authorization  for  an 
appropriation,  or  an  authorization  for  an  ap- 
propriation, for  security  assistance  for  any 
other  country  for  such  fiscal  year;  to  the 
Committee  on  Rules. 

By   Mr.   SCHEUER    (for   hin^elf,   Mr. 

PiSHEH,   Mr.   DoDD,   Mr.   Fraser,   Mr. 

Richmond.  Mr.  Rosenthal,  Mr.  As- 

piN,  Mr.  Charles  Wilson  of  Texas, 

Mrs.  Collins  of  Illinois,  Mrs.  Keys, 

Mr.    Bedell,    Mr.    Blanchard.    Mrs. 

Meyner,  Mrs.  Chisholm,  Mr.  Nolan, 

Ms.  Holtzman,  Mr.  Ottinoer,  Mrs. 

Spellman,  Mr.  Lehman,  Mr.  Sharp, 

Mr.  Pike,  Mr.  Mineta,  Mr.  Conyers, 

Mr.  Gorman,  and  Mr.  Biaggi)  : 

H.  Res.  70.  Resolution  to  establish  a  Select 

Committee  on  Population;  to  the  Committee 

on  Rules. 

By  Mr.  SCHEUER  (for  himself,  Mr. 
McCloskey,  Mr.  Fish.  Mr.  Qttie,  Mr. 
Buchanan,  Mrs.  Penwick,  Mr.  Lent, 
Mr.  Kemp,  Mr.  Cohen,  Mr.  Findley, 
Mr.  HoRTON,  Mr.  Mitchell  of  New 
York,  Mr.  Moore,  Mr.  Pritchard,  Mr. 
Zeferetti,  Mr.  McKinney,  Mr.  Jet- 


fords,  Mr.  Dicks,  Mr.  Brown  of  Ohio, 

Mr.  Emery,  Mr.  Brown  of  Michigan, 

Mr.  Lloyd  of  California,  Mr.  Martin, 

Mr.  McHttgh,  and  Mr.  Patterson  of 

California) : 

H.  Res.  71.  Resolution  to  establish  a  Select 

Committee  on  Population;  to  the  Committee 

on  Rules. 

Mr.     SCHEUER      (for     himself,     Mr. 
Wright,  Mr.  Long  of  Maryland,  Mr. 
Price,    Mr.    Udall,    Mr.    Moss,    Mr. 
Koch,  Mrs.  Burke  of  California,  Mr. 
Phillip  Burton,  Mr.  Bolling,  Miss 
Jordan,  Mr.  Rhodes,  Mr.  Anderson 
of     Illinois,     Mr.     Ashbbook,     Mr. 
Michel,    Mr.   Conte,   Mr.   McEwen, 
Mr.  Rogers,  Mr.  Hawkins,  Mr.  Bau- 
cus,   Mr.   GiAiMO,   Mr.   Rancel,   Mr. 
Pheybb,  Mr.  Won  Pat,  and  Mr.  Ben- 
nett) : 
H.  Res.  72.  Resolution  to  establish  a  Select 
Committee  on  Population;  to  the  Committee 
on  Rules. 

By  Mr.   SCHEUER    (for  himself,   Mr. 

Addabbo.   Mr.   Krebs.   Mr.  Dellums, 

Mr.   Khueger,   Mr.   Hannaford,    Mr. 

Badillo,  Mr.  Metcalfe,  Mr.  Moffett, 

Mr.  Levitas,  Mr.  Gore,  Mr.  Panetta, 

Mr.   Murphy   of   Pennsylvania,    Mr. 

Glickman,  Mr.  Downey,  Mr.  Lun- 

DiNE,    Mr.   Vento,    Mr.   Bonior.    Mr. 

Applegate,   Mr.  Nowak,   Mr.  Weiss, 

Mr.  Beilenson,  Mr.  Akaka.  Mr.  Bon 

Wilson,  and  Mr.  Conable)  : 

H.  Res.  73.  Resolution  to  establish  a  Select 

Committee  on  Population;  to  the  Committee 

on  Rules. 

By   Mr.   SCHEUER    (for   himself,    Mr. 
Brown  of  California,   Mr.  Oilman, 
and  Mr.  Lederer  )  : 
H.  Res.  74.  Resolution  to  establish  a  Select 
Committee  on  Population;  to  the  Commit- 
tee on  Rules. 

By  Mr.  SISK  (for  himself,  Mr.  Pepper, 
and  Mr.  Murphy  of  Illinois) : 
H.  Res.  75.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  provide 
for  television  and  radio  coverage  of  the 
proceedings  of  the  House;  to  the  Committee 
on  Rules. 

By  Mr.  SISK  (for  himself,  Mr.  Don  H. 
Clausen,  Mr.  Conte,  Mr.  Derwtinski, 
Mr.  Fisher,  Mr.  Horton,  Mr.  Long 
of     Louisiana,      Mr.      Mottl,      Mr. 
Rooney,  Mr.  Price,  Mr.  Wydler  and 
Mr.  Zeferetti)  : 
H.  Res.  76.  Resolution  creating  a  Select 
Committee  on   Professional  Sports;    to  the 
Committee  on  Rules. 
By  Mr.  WOLFF: 
H.  Res.  77.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Rules. 

By  Mr.  B ALDUS: 
H.  Res.  78.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  concerning 
an  assessment  by  the  Secretary  of  Agricul- 
ture of  our  whey  supply  situation;   to  the 
Committee  on  Agriculture. 
By  Mr.  BROYHILL: 
H.  Res.  79.  Resolution  to  create  a  Select 
Committee  on  Energy  in  the  House  of  Rep- 
resentatives; to  the  Committee  on  Rules. 

By  Mr.  DODD  (fbr  himself,  Mr.  Koch, 
and  Ms.  Fenwick)  : 
H.  Res.  80.  Resolution  designating  January 
22  as  Ukranian  Independence  Day;    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PICKLE  (for  himself,  Mr.  Ot- 
tinoer, and  Mr.  Rose)  : 
H.  Res.  81.  Resolution  directing  the  Archi- 
tect of  the  Capitol  to  study  the  feasibility 
of  using  solar  energy  in  certain  Rouse  office 
buildings,   and   for  other  purposes:    to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 
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By  Mr.  BENNET-T: 
H.   Res.   82.   A   resolution   to   establish   a 
Select    Committee    on    Intelligence    in    the 
House  of  Representatives,  and  for  other  pur- 
poses;   to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 

[Introduced  Jan.  4.  1977] 
By  Mr.  ANDERSON  Of  California: 
H.R.  1392.  A  bUl  for  the  relief  of  Maria 
Mlraflor  Carabbacan;  to  the  Committee  on 
the  Judiciary. 

H.R.  1393.  A  bill  for  the  relief  of  William 
R.  Rawlings;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ANDERSON  of  California  (by 
request) : 
H.R.  1394.  A  bill  for  the  relief  of  certain 
former  flight  engineers  of  Western  Airlines: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ANNUNZIO: 
H.R.  1395.  A  bill  for  the  relief  of  Conti- 
nental Chemiste  Corp.;  to  the  Committee  on 
the  Judiciary. 

H.R.  1396.  A  bill  for  the  relief  of  Mrs.  Sun 
Pok  Winer;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1397.  A  bill  for  the  relief  of  Frank 
Cappuccio;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1398.  A  bUl  for  the  relief  of  Modern 
Life  and  Accident  Insurance  Co.  of  Chicago; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BINGHAM : 
H.R.  1399.  A  bUl  for  the  relief  of  Kenneth 
and  Jacqueline  Traylar;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BOLAND: 
H.R.   1400.  A  bUl  for  the  relief  of  Stefan 
Kowalik;  to  the  Committee  on  the  Judiciary. 
ByMr.  CHAPPELL: 
H.R.   1401.  A  bUl  for  the  relief  of  Lillian 
June  Demers;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1402.  A  bin  for  the  relief  of  Rosarlo  A. 
Calvin:  to  the  Committee  on  the  Judiciary 
ByMr.  COCHRAN: 
H.R.   1403.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  the  interest  of 
the  United  States  in  certain  lands  in  Adams 
County,  Miss.,  notwithstanding  a  limitation 
In  the  Color-of-Tltle  Act  (45  Stat.  1069,  as 
amended:  43  U.S.C.  1068) :  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  CONTE: 
H.R.  1404.  A  bUl  for  the  relief  of  Smith 
College,  Northampton,  Mass.;  to  the  Commit- 
tee on  Ways  and  Means. 
ByMr.  DELLUMS: 
H.R.  1405.  A  bill  for  the  relief  of  Jennet 
Juanita   Miller;    to   the   Committee  on   the 
Judiciary. 

H.R.    1406.   A  bill   for  the  relief  of  Lilia 
ArauJo;  to  the  Committee  on  the  Judiciary 
H.R.  1407.  A  bill  for  the  relief  of  Mrs.  Doro- 
thy   S.    Eaton;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  DODD: 
^       H.R.  1408.  A  bill  for  the  relief  of  Robert 
Allain:  to  the  Committee  on  the  Judiciary 
By  Mr.  DOVTNEY: 
H.R.  1409.  A  bill  for  the  relief  of  Marilyn 
Ina  Williams;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DRINAN: 
H.R.  1410.  A  bill  for  the  relief  of  Benjamin 
R.  Lucardie:  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  1411.  A  bill  for  the  relief  of  Danlela 

Wittman;  to  the  Committee  on  the  Judiciary. 

H.R.   1412.  A  bill   for  the  relief  of  Jesse 

Epstein;  to  the  Caminlttee  on  the  Judiciary 

ByMr.  EDGAR: 
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H.R.  1413.  A  bill  for  the  relief  of  Robert 
H.  Glazier;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  EDWARDS  of  Alabama : 
H.R.  1414.  A  bill  for  the  relief  of  Camilla  A. 
Hester;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EILBERG: 
H.R.  1415.  A  bill  for  the  relief  of  Ball  State 
University  and  the  American  Association  of 
Colleges  for  Teacher  Education;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mrs.  HOLT: 
H.R.  1416.  A  bill  for  the  relief  of  Bruce  M. 
Davidson:     to    the    Committee    on    Armed 
Services. 

ByMr.  HORTON: 
H.R.  1417.  A  bill  for  the  relief  of  Dr.  Ming 
Derek  Chan,  Belle  May  Chan,  Evelyn  Chan, 
and  Jeannie  Chan;  to  the  Committee  on  the 
Judiciary. 

ByMr.  HUBBARD: 
H.R.  1418.  A  bill  for  the  relief  of  Dr.  Em- 
manuel Najera  Macaraeg;  to  the  Committee 
on  the  Judiciary. 

H.R.  1419.  A  bill  for  the  relief  of  Dr.  Kok 
Liong  Tan  and  his  wife,  Gloria  Slao  Tan;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HYDE: 
H.R.  1420.  A  bill  for  the  relief  of  Umberto 
Ruflfolo:  to  the  Committee  on  the  Judiciary. 
By  Mr.  KASTENMEIER: 
H.R.  1421.  A  bill  for  the  relief  of  Felipe  B. 
Manalo  and  Maria  Monlta  A.  Manalo;  to  the 
Committee  on  the  Judiciary. 
ByMr.  KAZEN: 
H.R.   1422.  A  bill   for  the  relief  of  Julio 
Ortiz-Medina;  to  the  Committee  on  the  Ju- 
diciary. 

ByMr.  KETCHUM: 
H.R.  1423.  A  bill  for  the  relief  of  Marclal 
Caceres  Ortiz;  to  the  Committee  on  the  Ju- 
diciarv. 

"By  Mr.  LAGOMARSINO: 
H.R.   1424.  A  bill  for  the  relief  of  Jusus 
Reveles  y  Rivera;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LENT: 
H.R.  1425.  A  bill  for  the  relief  of  Norman 
Shublnsky;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MEEDS: 
H.R.  1426.  A  bill  for  the  relief  of  Markku 
Tuomas   MXX   Niemela;    to  the  Committee 
on  the  Judiciary. 

By  Mr.  METCALFE: 
H.R.   1427.  A  blU  for  the  relief  of  Marie 
Grant;  to  the  Committee  on  the  Judiclarv. 
H.R.  1428.  A  bill  for  the  relief  of  Mrs.  Ange- 
llta  Short;    to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MICHEL: 
H.R.  1429.  A  bill  for  the  relief  of  Cecilia 
L.   P.   Thieman;    to  the  Committee  on  the 
Judiciary. 

H.R.  1430.  A  bill  for  the  relief  of  Jonathon 
Juco  and  Jonard  Juco;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOORHEAD  of  California: 
H.R.  1431.  A  bill  for  the  relief  of  Blase  A. 
Bonpane;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  1432.  A  bill  for  the  relief  of  Mrs.  Deso- 
llne  SciuUi;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MURPHY  of  New  York: 
H.R.    1433.   A   bill   for   the  relief   of   Col. 
George  Benson,  U.S.  Army,  retired;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  NATCHER: 
H.R.  1434.  A  bill  for  the  relief  of  Dr.  Or- 
lando Fusllero  Bravo;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PATTEN: 
H.R.  1435.  A  bill  for  the  relief  of  the  Zena 
Co.;  to  the  Committee  on  the  Judiciary. 
ByMr.  PICKLE: 
H.R.   1436.  A  bUl   for  the  relief  of  WU- 
liam  H.  Klusmeier,  publisher  of  the  Austin 
Citizen,  of  Austin,  Tex.;  to  the  Committee 
on  the  Judiciary. 
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By  Mr.  QUIE : 

H.R.  1437.  A  bill  for  the  relief  of  Soo  Jin 
Lee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RAILSBACK: 

H.R.  1438.  A  bill  for  the  relief  of  Philip  H. 
Ward;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROBINSON  (by  request) : 

H.R.  1439.  A  bill  for  the  relief  of  Beulah 
C.  Shifflett;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  S^^TH  of  Iowa: 

H.R.  1440.  A  bUl  for  the  relief  of  Eun  Kyung 
Park  and  Sang  Hyuk  Park;  to  the  Committee 
on  the  Judiciary. 

H.R.  1441.  A  bill  for  the  relief  of  NeU  R. 
Fairbanks;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1442.  A  bill  for  the  relief  of  Col.  Paul 
M.  Thompson,  U.S.  Air  Force;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mrs.  SMITH  of  Nebraska: 

H.R.  1443.  A  bill  for  the  relief  of  Leung, 
Tak-Mlng:  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1444.  A  bill  for  the  relief  of  Cablgon, 
Enrico  Froilan;  to  the  Committee  on  the 
Judiciary. 

ByMr.  STEERS: 

H.R.  1445.  A  bUl  for  the  relief  of  Comdr. 
Edward  White  Rawlins,  U.S.  Navy  (retired); 
to  the  Committee  on  the  Judiciary. 
ByMr.  STEIGER: 

H.R.  1446.  A  bill  for  the  relief  of  Lester 
Bruce  Friday;  to  the  Committee  on  the 
Judiciary. 

H.R.  1447.  A  bill  for  the  relief  of  Fred  L. 
Timm  and  Leona  M.  Timm;  to  the  Commit- 
tee  on  the  Judiciary. 

ByMr.  TEAGUE: 

H.R.  1448.  A  bill  for  the  relief  of  C.  L.  Ad- 
kins  and  Son  Construction  Co.;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BOB  WILSON: 

H.R.  1449.  A  bill  for  the  relief  of  Geoffrey 
Parnham;  to  the  Committee  on  the  Judiciary. 

H.R.  1450.  A  bUl  for  the  relief  of  HUdegard 
G.  Blakeley;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  YOUNG  of  Florida: 
H.R.  1451.  A  bill  for  the  relief  of  Suzanne 
Lee  Esper;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ANDERSON  of  California: 
H.  Res.  83.  Resolution  to  refer  H.R.  1394,  a 
bill  for  the  relief  of  certain  former  employees 
of  Western  Airlines,  to  the  Chief  Commis- 
sioner of  the  U.S.  Court  of  Claims;  to  the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

24.  By  the  SPEAKER:  Petition  of  the 
Fourth  Northern  Mariana  Islands  Legislature. 
Susupe,  Salpan,  Mariana  Islands,  Trust  Ter- 
ritory of  the  Pacific  Islands,  relative  to  ap- 
proval of  the  Constitution  of  the  Common- 
wealth of  the  Northern  Mariana  Islands;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

25.  Also,  petition  of  Emitt  S.  Bleeker,  At- 
water,  Calif.,  relative  to  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

26.  Also,  petition  of  R.  Keith  Hlgginson, 
Director,  State  of  Idaho  Department  of  Water 
Resources,  Boise,  relative  to  the  proposed 
national  dam  safety  program;  Jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation, Interior  and  Insular  Affairs,  and  Agri- 
culture. 

27.  Also,  petition  of  L.  Napoleon  Cooper, 
Washington,  D.C.,  relative  to  granting  a  con- 
gressional charter  to  "Project  76  An-Amerlcan 
Affair,  Inc.";  to  the  Committee  on  the 
Judiciary. 
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January  6,  1977 


THE  APPROVAL  OF  WESTWAY  IS  AN 
ENVIRONMENTAL  AND  FINANCIAL 
FIASCO  THAT  THE  CARTER  AD- 
MINISTRATION SHOULD  TRY  TO 
CORRECT 


HON.  EDWARD  I.  KOCH 

or  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENT AT^JVES 

Tuesday,  January  4,  1977 

Mr.  KOCH.  Mr.  Speaker,  today  Secre- 
tary of  Transportation  William  T.  Cole- 
man announced  his  approval  of  the  in- 
terstate highway  segment  proposed  to 
be  built  on  the  West  Side  of  New  York 
in  landfill  in  the  Hudson  River.  This 
project  is  estimated  to  cost  $1.2  billion 
at  the  present  time,  but  will  only  provide 
4.2  miles  of  roadway  from  the  Battery 
in  Lower  Manhattan  to  42d  Street  in 
New  York  City.  Along  with  a  number  of 
my  colleagues  from  New  York  City  I 
signed  a  statement  today  that  summar- 
izes our  views  on  the  situation.  Briefly  we 
believe  that  the  authority  which  exists 
in  the  Highway  Act  to  substitute  mass 
transit  projects  for  this  interstate  seg- 
ment should  be  employed.  Even  if  the 
predominate  share  of  the  $1.2  billion  were 
to  be  spent  for  mass  transit  improve- 
ments, there  would  still  be  money  avail- 
able for  providing  a  suitable  and  small 
highway  on  New  York's  West  Side. 

I  am  appending  a  copy  of  the  state- 
ment, together  with  a  copy  of  a  most 
heartening  letter  I  recently  received  from 
the  Secretary  of  Transportation-desig- 
nate, Brock  Adams,  and  a  kind  note 
from  a  busy  man.  President-elect  Jimmy 
Carter: 

House  of  Representatives. 

Tuesday,  January  4, 1977. 

As  Members  of  the  New  York  City  Congres- 
sional delegation,  concerned  with  the  trans- 
portation needs  of  the  entire  City  of  New 
York,  we  are  opposed  to  the  expenditure  of 
$1.2  billion  on  a  four  mile  highway  on  the 
West  Side  of  Manhattan.  We  believe  that 
Instead  the  money  should  be  used  on  upgrad- 
ing and  expanding  the  City's  mass  transit 
system,  and  providing  a  small  arterial  road- 
way on  the  West  Side. 

Secretary  of  Transportation  William  T. 
Coleman's  step  In  advancing  the  approval 
of  the  Westway  project  must  be  criticized. 
Basically,  the  EIS  does  not  Justify  the  ex- 
penditure of  $1.2  billion  on  this  highway. 
Further,  with  the  Ford  Administration's  de- 
feat at  the  polls  last  November,  a  decision 
of  this  magnitude  should  have  been  deferred 
to  the  new  Administration. 

Notwithstanding  the  Secretary's  actions 
today,  we,  as  Members  of  the  Congressional 
delegation,  will  continue  to  flght  Westway 
through  the  authorization  and  appropria- 
tion processes  of  Congress.  The  project  has 
a  long  way  to  go  before  construction  actually 
gets  underway. 

There  has  been  much  talk  In  recent  weeks 
of  $5-a8  billion  In  private  development  asso- 
ciated with  Westway.  But,  this  Is  merely 
window  dressing.  It  relates  to  private  Invest- 
ment In  the  City  in  the  next  ten  years 
throughout  the  five  boroughs,  not  Just  what 
Is  directly  associated  with  Westway.  Further- 
more, there's  no  list  of  specific  projects  nor 
commitments  by  private  developers — just  an 
Index  of  broad  categories  in  which  Invest- 
ment is  expected. 

But,  there  Is  a  sliver  lining  in  every 
cloud.  This  year  we  can  expect  the  Congress 


to  approve  a  revised  cost  estimate  for  the 
highway  of  between  $800  million  and  $1.2 
billion.  This  will  secure  the  estimate  for 
transfer  later  to  a  mass  transit  project  which 
would  provide  the  same,  if  not  more,  Job  op- 
portunities for  the  construction  Industry  as 
Westway. 

What  is  significant  is  that  soon  the  City 
of  New  York  will  have  allocated  to  It  approx- 
imately $1  billion  in  transportation  funds. 
We  should  look  at  the  Westway  proposal 
from  this  point  of  view  and  determine  how 
$1  billion  can  best  serve  the  City's  needs: 
on  a  4.2  mile  highway  or  in  upgrading  and 
expanding  our  mass  transit  system  that  car- 
ries 85%  of  our  City's  workers  and  employ- 
ees. We  believe  that  a  transit  Investment  will 
better  serve  the  City's  economy  and  trans- 
portation requirements. 

Edward  I.  Koch,  Ben  Rosenthal,  Ted 
Weiss,  Elizabeth  Holtzman,  Charles 
Rangel,  Jonathan  Bingham,  and 
Shirley  Chlsholm. 

Jimmy  Carter, 
December  17,  1976. 
To  Congressman  Ed  Koch: 

I  appreciate  your  sharing  your  concerns 
with  me.  I  am  forwarding  your  letter  to 
Brock  Adams,  Secretary  of  Transportation 
Designate. 
Keep  me  posted  on  any  new  developments. 
Sincerely, 

Jimmy  Carter. 

HotrsE  OF  Representatives, 
Washington,  D.C.,  December  27,  1976. 
Hon.  Edward  I.  Koch, 
U.S.  House  of  Representatives 
Washington,  D.C. 

Dear  Ed:  President-elect  Carter  has  sent 
me  your  letter  concerning  the  up-comlng  De- 
partment of  Transportation  decision  on  the 
West  Side  Highway  project  In  New  York. 

It  Is  my  understanding  that  Secretary 
Coleman  had  not,  as  of  the  date  of  my  most 
recent  meeting  with  him.  made  a  decision  on 
this  project.  It  is  possible  that  he  will  make 
such  a  decision  before  January  20th.  How- 
ever, under  the  law,  the  environmental  im- 
pact statement  must  remain  at  the  Council 
on  Environmental  Quality  for  30  days,  a  ' 
period  which  will  run  into  the  tenxire  of  the 
new  Administration.  Thus,  I  will  have  the 
opportunity  to  review  this  major  project,  and 
I  Intend  to  discuss  it  fully  with  Mayor  Beame 
and  Governor  Carey. 

I  agree  that  this  project  has  very  signifi- 
cant transportation,  financial,  and  land  use 
policy  implications.  I  would  hope  that  we 
can  approach  it  on  the  basis  of  what  makes 
the  best  long-term  sense  for  the  future  of 
New  York  City  within  the  constraints  of 
the  Federal  highway  and  transit  programs. 
The  final  decision  on  selecting  a  highway  or 
a  transit  alternative  rests  with  the  States 
and  local  officials,  and  I  would  hope  to  con- 
tribute to  that  decision  through  a  careful 
examination  of  the  facts  and  the  Federal 
options. 

With  best  regards, 

Brock  Adams,  aI.C. 


THE  POLITICAL  COSTS  OF  A  TV 
WASTELAND 


HON.  WILLIAM  J.  HUGHES 

of  new  jersey 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  HUGHES.  Mr.  Speaker,  New  Jer- 
sey is  one  of  only  two  States  in  the  coun- 


try not  to  have  its  own  major  television 
station.  The  other  is  Delaware. 

On  Sunday,  January  2, 1977,  the  Wash- 
ington Post  featured  on  its  editorial  page 
an  article  by  Mr.  Prank  Mankiewicz 
which  describes  in  some  depth  the  ad- 
verse impact  this  had  had  on  a  geo- 
graphical area  that  is  the  eighth  most 
populous  in  the  coimtry. 

The  author  makes  a  convincing  case 
for  having  a  VHP  station  located  in  New 
Jersey.  As  he  points  out,  "70  percent  of 
the  people  in  New  Jersey  rely  on  tele- 
vision for  most  of  their  news;  50  percent 
say  they  get  all  their  news  from  the 
tube." 

The  enormity  of  this  fact  is  most  evi- 
dent by  the  fact  that  local.  State,  and 
Federal  elected  officials  have  a  very  dif- 
ficult time  discussing  issues  and  options 
with  the  people  of  New  Jersey  since  tele- 
vision coverage  is,  to  put  it  mildly, 
skimpy. 

I  earnestly  solicit  the  support  of  my 
colleagues  in  this  Chamber  for  the  efforts 
of  the  Coalition  for  Pair  Broadcasting, 
which  is  continuing  to  press  this  matter 
before  the  Federal  Commimications 
Commission — FCC — and   other   forums. 

Mr.  Speaker,  I  would  like  to  share  the 
substance  of  that  Washington  Post  ar- 
ticle with  my  colleagues. 

The  article  follows : 
The  Political  Costs  op  a  TV  Wasteland 
(By  Frank  Mankiewicz) 

Can  It  be  that  the  people  of  New  Jersey, 
responding  perhaps  to  some  emerging  na- 
tional stereotype,  care  less  and  are  less  In- 
formed about  public  affairs  in  their  state 
than  citizens  elsewhere?  Why  is  It  that  come- 
dians, game  show  panelists  and  late-night 
celebrity  interviewers  can  get  the  same  laugh 
now  from  just  saying  "New  Jersey"  as  their 
counterparts  on  radio  a  generation  ago  got 
from  the  magic  syllables,  "Brooklyn?"  Is  It 
something  in  the  Jersey  air,  in  addition  to 
the  noxious  fumes  the  rest  of  us  Eastern 
corridor  people  breathe? 

In  spite  of  the  laughter  from  our  tele- 
vision screens,  New  Jersey  is  not  some  rural 
backwater.  It  Is  the  eighth  most  populous 
state  m  the  union,  the  most  densely  popu- 
lated, the  most  industrialized  and  the  third 
highest  in  per  capita  income.  In  addition, 
It  also  ranks  high  in  average  level  of  edu- 
cation. 

Given  all  these  facts,  the  level  of  political 
awareness  is  astonishingly  low.  Now  political 
awareness,  to  begin  with,  is  almost  always 
a  function  both  of  education  and  of  in- 
come. Voting  statistics,  for  example,  demon- 
strate that  people  vote  more  often  the  bet- 
ter educated  they  are  and  the  more  money 
they  have.  (Those  two  factors  are  related, 
of  course:  people  with  a  lot  of  education 
make  more  money  than  people  who  do  not.) 
In  addition,  whenever  public  opinion  sam- 
ples are  taken  to  find  out  if  citizens  can 
Identify  their  public  officials  (a  favorite  pas- 
time of  pollsters  in  non-election  years,  when 
the  pickings  are  slim).  It  is  the  better  edu- 
cated and  those  from  the  higher  socio-eco- 
nomic levels  who  score  the  highest. 

But  New  Jersey  citizens— despite  their  ed- 
ucation and  their  affluence — rank  very  low — 
Indeed  last — In  these  political  awareness 
tests.  In  a  Harris  poll  in  1973,  59  per  cent  of 
all  Americans  could  name  one  U.S.  Senator 
from  their  state,  and  39  poi  cent  could  name 
both.  But  In  the  Garden  State,  even  though 
both  senators  have  considerable  seniority, 
only  32  per  cent  could  name  either  one,  and 
only  25  per  cent  could  name  both. 
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Even  worse  were  the  results  of  a  1972  sam- 
pling by  the  New  Jersey  Poll.  In  that  year — 
an  election  year — only  19  per  cent  could 
Identify  Clifford  Case  as  a  candidate  for  the 
Senate,  even  though  he  was  then  seeking 
(successfully,  as  It  turned  out)  his  fourth 
six -year  term.  Only  6  per  cent  could  Identify 
his  Democratic  opponent.  In  northern  New 
Jersey,  more  people  know  about  Mayor  Abe 
Beame  of  New  York  than  about  Mayor  Ken- 
neth Gibson  of  Newark,  and  in  the  south, 
the  major  political  figures  are  Frank  Rlzzo 
and  Hugh  Scott,  both  Pennsylvanlans.  No 
polls  have  been  taken  recently,  but  any  as- 
tute New  Jersey  political  observer  would  ven- 
ture the  opinion  that  Pat  Moynlhan,  the 
senator-elect  from  New  York,  is  better-known 
in  the  state  than  either  Sen.  Case,  now  In 
his  23d  year  In  the  Senate,  or  Sen.  Harrison 
Williams,  a  senator  since  1964  and  a  major 
committee  chairman. 

NO  HOME  BASE 

The  answer,  of  course.  Is  that  there  Is 
something  In  the  air.  And  what  Is  In  the  air 
over  New  Jersey  consists  of  signals  from 
seven  New  York  television  stations  and  four 
from  Philadelphia — and  none  from  New  Jer- 
sey. None,  count  'em,  none.  New  Jersey  is  one 
of  only  two  states  without  a  television  chan- 
nel in  the  VHF  (2  to  13)  band,  the  only  one 
which  really  counts  so  far.  Delaware  Is  the 
other,  although  the  Philadelphia  educational 
channel  Is  actually  located  in  Wilmington. 

And  since  television  is  not — at  the  bottom 
line — a  public  trust  by  which  news  and  en- 
tertainment is  given  to  the  public,  and  cer- 
tainly not  a  great  educational  machine  mir- 
roring our  society  and  increasing  ovir  under- 
standing of  it,  but  only  the  cheapest  device 
yet  discovered  by  which  large  audiences  can 
be  delivered  to  advertisers  who  will  pay  sub- 
stantial sums  for  the  delivery.  New  Jerseyans 
are  simply  part  of  two  of  those  audiences — in 
this  case  the  New  York  and  Philadelphia 
"media  markets." 

As  such,  the  fact  that  they  are  In  another 
state  Is  Ignored,  along  with  the  Imperatives 
that  fact  is  thought — outside  of  television — 
to  include.  If  the  governor  of  New  Jersey 
has  a  message  for  his  fellow  citizens,  for  ex- 
ample, he  must  leave  the  state  In  order  to 
deliver  It  through  the  medium  most  of  them 
use  for  news.  Like  Americans  elsewhere.  70 
per  cent  of  the  people  in  New  Jersey  rely  on 
television  for  most  of  their  news;  50  per 
cent  say  they  get  all  their  news  from  the 
tube. 

The  audience  for  New  York  and  Philadel- 
phia television  stations  includes,  in  each 
case,  somewhere  between  25  and  30  per  cent 
New  Jersey  viewers.  No  station  maintains 
studio  facilities  in  New  Jersey,  and  reporting 
is  sporadic.  For  a  New  York  station,  getting 
news  from  New  Jersey  requires  sending  a 
crew:  a  correspondent,  an  electrician,  a  sound 
man,  a  cameraman  and  at  least  one  pro- 
ducer/director type.  It  requires  them  to  shoot 
their  story,  get  back  to  New  York  (probably 
fighting  the  traffic),  edit  and  develop  the 
film,  and  get  It  on  the  air  by  5  or  6  p.m. 

Barring  aU  that,  the  New  York  station 
can  do  one  of  the  following  things :  get  the 
story  early  In  the  morning  (afternoon  events 
are  skimpily  covered  almost  everywhere;  in 
New  Jersey  they  are  almost  never  covered 
at  aU)  and  hope  it  will  stand  up;  taie  It  over 
the  wire  and  read  It  In  front  of  a  still  photo- 
graph. If  you  have  one;  or — better  yet — 
scrub  the  whole  thing  and  do  something 
in  mid  town  Manhattan.  Needless  to  say 
the  last  of  these  is  almost  always  the  most 
appealing  alternative. 

In  addition,  advertisers  are  affected  by 
the  relatively  low  share  of  the  audience  to 
te  found  In  New  Jersey.  Many  New  Jersey 
advertisers — Including,  most  of  all,  polltlccJ 
candidates — simply  cannot  afford  to  pay  for 
an  audience  three-fourths  of  whose  mem- 

CXXin 25— Part  1 


EXTENSIONS  OF  REMARKS 

bers  are  geographically  unable  to  buy  the 
product.  Thus,  the  New  Jersey  voter  makes 
up  his  mind  on  local  and  state-wide  elec- 
tions and  Issues  with  little  or  no  assistance 
from  television — either  from  the  news  or 
from  commercials. 

GRESRAM'S  TV  LAW 

Some  results  are  clear,  others  subject  to 
some  Informed  specvUatlon.  The  nature  of 
television  news  Is  that  the  exciting  and  the 
controversial,  the  "visual"  and,  above  all 
the  quick  will  survive  the  editorial  process;' 
the  complex,  difficult  and  abstract  wlU  wind 
up  on  the  cutting  room  fioor.  It  is  this 
Gresham's  Law  of  television  news  that  will 
put  a  night-time  fire  In  your  Uvlng  room 
any  evening  that  film  of  one  Is  available, 
that  will  (and  did)  show  you  a  presiden- 
tial candidate  every  evening  carrying  his 
garment  bag  off  an  airplane  but  rarely  If 
ever  tell  you  what  he  believes,  and  that 
denies  Americans  any  cognizance  through 
their  most-used  news  medium  of  the  tough 
economic  issues  which  Increasingly  domi- 
nate our  lives. 

And  It  Is  that  Law — In  a  Medium  In 
Which  a  News  Piece  Takes  a  Minute  and  an 
"In-Depth"  Piece  Takes  Two  Minutes,  the 
Simple  Will  Drive  Out  the  Complex— which 
gives  the  people  of  New  Jersey  a  picture  of 
their  state  as  one  In  which  there  Is  a  lot  of 
violent  crime  and  frequent  natiurd  disasters, 
and  damn  little  else. 

The  director  of  the  New  Jersey  Poll 
Stephen  Salmore,  has  been  quoted  as  sug- 
gesting that  major  New  Jersey  economic 
problems  continue  to  fester  as  a  direct  re- 
sult of  the  absence  of  television,  and  he 
makes  a  persuasive  case.  According  to  Sal- 
more,  as  well  as  most  serious  analysts  of 
New  Jersey's  economy,  much  of  the  state's 
problem  Is  due  to  the  fact  that  it  is  the 
only  Indxistrial  state  without  a  real  income 
tax,  and  property  taxes  are  at  their  realistic 
limits.  (A  recent  compromise  regressive  In- 
come tax  Is  regarded  as  a  start,  but  a  weak 
one.) 

Both  Republican  and  Democratic  gov- 
ernors tried  for  years  to  get  an  Income  tax, 
says  Salmore,  but  failed  even  though  a 
steady  majority  of  the  voters  favored  It  In 
the  form  It  was  offered.  The  explanation,  he 
says.  Is  that  television  provides  the  Indis- 
pensable link  between  politicians  and  the 
public,  and  in  New  Jersey  this  link  Is  miss- 
ing. The  result  Is  that  special  Interests  can 
apply  pressure  on  Individual  legislators 
without  having  to  worry  about  countervail- 
ing public  pressiu-es.  A  governor  can't  "go 
over  the  heads"  of  the  legislators  or  the 
lobbyists;  there's  nowhere  overhead  to  go — 
at  least  not  in  New  Jersey. 

THE    MAKING    OP    A    WASTELAND 

How  did  all  this  happen?  The  history  Is 
Instructive.  By  1952,  the  Federal  Conununl- 
catlons  Commission,  operating  under  rules 
which  require  all  major  population  areas  to 
be  served  by  some  television,  but  anxious  to 
award  more  channels  to  the  larger  cities 
where  competition  could  better  thrive,  ended 
a  four-year  freeze  on  television  licenses  and 
began  assignments  to  the  major  "markets." 
New  York  got  channels  2,  4,  5,  7,  9  and  U  (in 
that  signal  area),  Philadelphia  got  3,  6  and 
10,  New  Haven  got  8,  and  channel  13  was 
assigned  to  Newark. 

The  management  of  the  Newark  channel 
ran  up  sizeable  losses  In  those  early  years 
and  In  1961,  under  considerable  pressure 
from  FCC  Chairman  Newton  Mlnow,  the 
commission  approved  its  sale  to  a  New  York- 
based  educational  group.  Today,  It  operates 
as  WNET,  one  of  the  few  public  channels 
on  the  VHF  spectrum,  but  It  Is  still  licensed 
technically  to  Newark. 

It  was  that  vestigial  tie  to  Newark  which 
led  to  an  out-of-court  "settlement"  at  the 
time  the  channel  went  across  the  river.  Then- 
Gov.  Robert  Meyner  extracted  from  the  new 
owners  a  pledge  that  the  station  would  pro- 
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vide  a  "substantial  amount"  of  New  Jersey 
progranunlng  and  would  maintain  a  studio 
in  Newark. 

All  New  Jersey  public  officials,  now  allied 
In  a  Coalition  for  Pair  Broadcasting,  agree 
that  WNET  has  not  fulfilled  Its  end  of  the 
bargain.  The  Coalition  went  so  far  as  to  bring 
an  action  before  the  FCC  In  1974  asking  a  re- 
view of  the  situation  in  which  New  Jersey 
has  become  in  fact  the  "vast  wasteland" 
Mlnow  once  chose  as  a  metaphorlc  descrip- 
tion for  all  of  television.  The  Commission 
record  on  the  matter  Is  a  classic  example  of 
marching  up  the  hill  and  then,  in  response 
to  what  the  New  Jersey  Coalition  says  Is  In- 
dustry pressure,  marching  right  back  down 
again. 

The  FCC  Issued,  In  effect,  three  orders  this 
year  before  It  finally  disposed  of  the  whole 
thing.  First,  in  March,  It  found  a  need  for 
Improved  VHF  service  in  New  Jersey  (there  is 
some  UHF  service,  but  no  one  seriously 
argues  that  it  begins  to  meet  the  state's 
needs,  the  signals  are  scattered,  weak  and 
under-financed),  and  ruled  that  It  could  be 
met  by  Increased  VHF  "presence."  It  was 
"presence"  New  Jersey  has  always  sought — 
either  by  the  transfer  of  a  station  to  th© 
state  or  at  least  a  requirement  that  one  of  the 
New  York  and  Philadelphia  stations  main- 
tain a  full  equipped  studio  In  New  Jersey. 
In  the  March  statement,  the  FCC  asked  for 
guidance  and  comment  on  how  to  define 
"presence"  and  whether  "programming 
standards"  sohuld  be  Imposed.  "Imposing" 
program  standards  Is  one  of  those  phrases 
like  "forced  busing";  it's  easy  to  tell  what 
side  of  the  argument  Is  held  by  the  speaker. 
The  FCC,  of  course.  Imposes  standards  all  the 
time — like  Equal  Time  or  Fairness  or  Public 
Service  programs — and  the  broadcasters  ac- 
cept this  "Imposition"  as  a  condition  of  their 
valuable  licenses,  but  no  one  likes  to  adnilt 
it.  It  weakens,  some  say  destroys,  the  argu- 
ments against  "censorship." 

The  response  to  the  March  request  was  pre- 
dictable. The  New  Jersey  Coalition  gave  It  as 
its  opinion  that  "presence"  meant  Just 
that — a  studio.  Just  like  a  real  television  sta- 
tion. The  New  York  and  PhUadelphia  licens- 
ees, including  all  three  networks  (they  all 
own  New  York  stations,  and  CBS  owns  one  In 
Philly,  too),  said  they  thought  they  were  do- 
ing Just  fine  In  New  Jersey,  and  "presence" 
could  be  satisfied  by  stringers  and  a  "New 
Jersey  desk"  in  the  New  York  newsroom. 
Since  New  Jersey  news  makes  up  around  10 
per  cent  of  all  news  broadcast  in  the  mar- 
kets, and  since  one  station  said  it  would 
satisfy  the  FCC  standard,  at  least  In  part,  by 
encouraging  Its  executives  to  give  speeches 
at  New  Jersey  civic  clubs,  one  can  imagine 
the  reaction  from  the  Coalition. 

In  July,  the  FCC  issued  its  second  report, 
watering  down  the  earlier  conclusion  of  need 
for  greater  coverage  and  seeming  almost  to 
apologize  to  the  New  York  and  Philadelphia 
licensees  for  causing  so  much  trouble.  It 
asked  for  voluntary  plans  and  Issued  some 
weak  minimum  "presence"  guidelines.  In 
September,  the  stations  submitted  their  pro- 
posals (only  one  of  the  10  proposed  meeting 
even  the  weak  "presence"  guidelines) .  In  Oc- 
tober, the  New  Jersey  Coalition  objected:  In 
November,  the  FCC  approved  the  voluntary 
plans.  There  will  be  no  studio  In  New  Jersey, 
and  the  Coalition  will  doubtless  appeal  to  the 
federal  courts. 

The  question  of  "presence"  Is  an  Interest- 
ing one.  The  Coalition  for  Pair  Broadcast- 
ing— characterized  in  the  Industry  as  "do- 
gooders"  and  politicians — is  on  pretty  firm 
economic  ground  when  it  asks  for  a  commit- 
ment to  a  broadcasting  studio.  The  do-good- 
ers understand  that.  If  there  Is  a  fully 
equipped  studio,  complete  with  cameras, 
lights,  sets,  an  art  department  and  produc- 
tion people.  Including  well-paid  union  tech- 
nicians, then  the  company's  accountants 
will  demand,  even  if  no  one  else  does,  that 
they  be  used.  And  the  only  way  to  use  them 
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would  be  to  get  something  of  New  Jersey  on 
the  air— In  New  Jersey.  But  even  If  the  Court 
of  Appeals,  or  a  reconstituted  FCC,  sees  It 
that  way.  It's  still  a  long  way  off.  In  the 
meantime.  New  Jersey  television  audiences 
can  take  comfort  In  the  fact  that  even  200 
years  ago  Ben  Franklin  called  the  state  "a 
keg  tapped  at  both  ends." 

•  •  •  •  • 

Defenders  of  television's  status  quo  some- 
times point  to  Washington  as  an  area  where 
a  bl-state  (In  this  case,  trl-state)  market  Is 
adequately  served.  If  the  citizens  of  Mont- 
gomery and  Prince  Georges  counties  and  of 
Northern  Virginia  can  do  without  a  VHF  tel- 
evision station  and  be  content  with  what 
they  get  from  four  District  of  Columbia 
channels,  they  ask,  why  does  New  Jersey 
complain  so? 

The  answer,  of  course.  Is  that  the  Wash- 
ington "market"  happens  to  coincide,  almost 
exactly,  with  the  metropolitan  area — which 
Is  not  the  case,  let  us  say,  with  New  York 
City  and  New  Jersey  north  of  Trenton.  In  the 
Washington  market,  roughly  one-third  of  the 
audience  lives  In  the  District,  one-third  In 
Maryland  and  one-third  In  Virginia.  More 
Important,  most  of  Maryland  and  most  of 
Virginia  are  covered  by  local  VHF  stations — 
In  Baltimore,  Salisbury,  Richmond  and  Nor- 
folk, for  Instance. 

Finally,  because  the  audience  Is  not  di- 
vided as  lopsldedly  as  It  Is  In  New  Jersey, 
Washington's  stations  give  a  considerable 
amount  of  coverage  to  Maryland  and  Vir- 
ginia vis-a-vis  the  District.  I  don't  have  the 
monitoring  statistics,  but  it  looked  to  me  as 
though  Marvin  Mandel  had  as  much  coverage 
as  Joseph  Yeldell. 

And  the  true  difference,  when  you  get  right 
down  to  It,  is  that  the  Maryland  and  Virginia 
suburbs  which  depend  for  television  on 
Washington  are  truly  suburbs,  much  of 
whose  life  and  activity  Is  Involved  with  what 
happens  in  the  District.  We  work  here,  we 
shop  here,  we  are  affected  by  Its  traffic.  Its 
government — we  are  even  taxed  by  it.  That 
Is  true  of  some  of  New  Jersey,  but  only  some. 
Frank  Manxiewicz. 


THE   FEDERAL   GRANT  AND  COOP- 
ERATIVE AGREEMENT  OF  1977 


HON.  FRANK  HORTON 

OP  MEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  6,  1977 

Mr.  HORTON.  Mr.  Speaker,  the  94th 
Congress  passed,  in  the  closing  days 
of  its  session,  S.  1437,  a  bill  "to  distin- 
guish Federal  grant  and  cooperative 
agreement  relationships  from  Federal 
procurement  relationships,  and  for  other 
purposes."  The  President  withheld  ap- 
proval of  the  bill,  in  a  memorandum  of 
disapproval  dated  October  22.  1976.  This 
legislative  action  was  the  final  one  talcen 
by  the  President. 

The  bill,  originally  introduced  as  H.R. 
15499,  the  Federal  Grants  and  Agree- 
ment Act  of  1976.  was  strongly  supported 
by  State  and  local  governments  and  their 
public  Interest  groups,  the  American  Bar 
Association,  the  Chamber  of  Commerce, 
the  Commission  on  Federal  Paperwork. 
of  which  I  am  chairman,  and  many  vol- 
untary and  charitable  organizations.  The 
proposal  was  developed  directly  from  rec- 
ommendations made  by  the  Commission 
on  Government  Procurement. 

In  my  testimony  supporting  last  year's 
bill,  I  pointed  out  that  the  bill  would 


EXTENSIONS  OF  REMARKS 

"provide  uniform  guidelines  to  distin- 
guish control  and  the  use  of  grants,  pro- 
curement contracts  and  cooperative 
agreements  by  Federal  agencies  based  on 
the  fundamental  purpose  of  the  transac- 
tion and  what  kind  of  relationship  is  ex- 
pected between  the  Government  and  a 
recipient." 

Second,  it  mandates  a  study  that 
should  lead  to  the  development  of  a  com- 
prehensive system  of  guidance  for  Fed- 
eral assistance  programs. 

The  problems  which  this  legislation  is 
designed  to  correct  continue  to  exist. 
Clarification  of  Federal-recipient  rela- 
tionships through  standardization  of 
legal  instruments  offers  an  opportunity 
for  changing  the  causes  of  the  redtape, 
paperwork  problems.  It  is  one  weapon  in 
an  arsenal  of  many,  including  reorgani- 
zation of  Federal  program  and  fiscal  re- 
lationships, opening  up  Government  to 
broader  citizen  Input,  and  more  thought- 
fvd  consideration  by  Members  of  Con- 
gress of  the  potential  redtape  implica- 
tions of  bills  which  they  pass. 

Support  for  the  legislation  continues 
to  exist.  I  am  introducing  it  today,  there- 
fore, in  hope  that  this  Congress  wiU 
quickly  consider  and  pass  it,  and  that  the 
President  will  aflSrm  his  commitment  to 
more  responsive  and  eflBcient  Govern- 
ment through  his  approval. 


HUNTINGTON  WOODS  RHODES 
SCHOLAR 


HON.  JAMES  J.  BLANCHARD 

OP    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  6.  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  too 
often  the  accomplishments  of  women 
have  not  been  matched  by  recognition 
of  their  abilities  and  talents.  I  would  like 
to  note  that  the  Rhodes  Scholarship 
awards  this  year  reflect  some  changes  in 
this  situation.  This  year,  for  the  first 
time,  women  were  allowed  to  compete, 
and  12  American  women  were  chosen  as 
Rhodes  Scholars. 

I  am  very  pleased  that  one  of  my  con- 
stituents. Denise  Thai  of  Huntington 
Woods.  Mich.,  was  named  to  be  among 
this  group,  and  I  would  like  to  take  this 
opportimity  to  applaud  Ms.  Thai's 
achievements.  The  following  article  from 
the  Royal  Oak  Daily  Tribune  describes 
her  fine  accomplishments: 
Huntington  Woods  Woman  Breaks  Barriers 
From  Tennis  to  Rhodes  Scholar 
(By  John  Basch) 

Breaking  the  male-only  barrier  Is  nothing 
new  to  Denise  Thai,  a  21-year-old  Hunting- 
ton Woods  resident. 

She  is  one  of  12  women  who  Sunday  were 
awarded  Rhodes  scholarships  for  study  at 
Oxford  University,  England.  Women  were  not 
permitted  to  compete  for  the  scholarship 
until  this  year. 

A  National  merit  scholar  at  Berkley  High 
School  where  she  was  graduated  In  1973,  Miss 
Thai  first  gained  headlines  as  a  16-year-old 
tennis  player  on  Berkley's  boys'  high  school 
team. 

In  April  1972,  she  became  the  first  girl  In 
South  Oakland  to  compete  against  boys  In 
interscholastlc    competition    after    Federal 
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Judge  Damon  Keith  Issued  an  Injunction 
permitting  girls  to  play  on  boys'  teams. 

Miss  Thai  made  her  prep  debut  on  the 
boys'  team  with  a  6-4.  6-3  victory  over  a 
Southfleld  boy.  She  played  third  singles  on 
the  boys'  team  and  was  ranked  second  among 
girls  16  and  under  by  the  Southeastern 
Michigan  Tennis  Association.  She  played 
No.  1  singles  on  the  boys'  team  during  her 
senior  year. 

Daughter  of  Mr.  and  Mrs.  Bruce  E.  Thai, 
13300  Victory,  she  is  the  only  Michigan  resi- 
dent to  be  awarded  the  prestigious  scholar- 
ship. 

She  majored  in  economics  and  was  captain 
of  the  women's  tennis  team  at  Radcliffe.  She 
will  receive  her  degree  in  economics  from 
Harvard  and  plans  to  study  a  program  of 
economics,  philosophy  and  political  science 
at  Oxford. 

The  scholarship,  financed  by  money  left 
in  the  will  of  British  philanthropist  and 
colonialist  Cecil  Rhodes,  was  initiated  in 
1903,  one  year  after  Rhodes'  death. 

Rhodes  Scholars  are  appointed  for  two 
years  of  study  in  the  University  of  Oxford. 
Costs  of  tuition,  expenses  and  travel  are  paid 
by  Rhodes  Trustees. 


ELECTION  CONTESTS 


HON.  FRANK  THOMPSON,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  6,  1977 

Mr.  THOMPSON.  Mr.  Speaker,  I  feel 
that  it  would  be  appropriate,  at  this  time, 
to  advise  the  Members  of  the  House  witli 
regard  to  election  contests  arising  out  of 
the  1976  congressional  elections. 

Article  1.  section  5.  of  the  U.S.  Con- 
stitution provides  that — 

Each  house  shall  be  the  Judge  of  the 
Elections  Returns  and  Qualifications  of  its 
own  members.  .  .  . 

Under  this  constitutional  authority  the 
House  has  over  the  years  resolved  elec- 
tion contests  dealing  with  congressional 
primary  elections  as  well  as  general  elec- 
tion contests.  In  fact,  in  1969,  the  House 
enacted  a  Contested  Elections  Act  (2 
U.S.C.  section  381,  et  seq).  Under  the 
Rules  of  the  House  of  Representatives, 
these  contested  election  matters  are 
within  the  jurisdiction  of  the  Committee 
on  House  Administration. 

There  are  currently  pending  before  the 
Committee  on  House  Administration, 
seven  election  contests,  five  dealing  with 
general  elections  and  two  dealing  with 
primaries.  I  am  confident  that  the  com- 
mittee will  proceed  to  deal  with  these 
contested  election  cases  as  expeditiously 
as  possible. 

Contests,  in  order  of  filing  with  the 
House  of  Representatives,  are  as  follows: 

First.  Dr.  Edward  Pierce  against  Carl 
Pursell,  Second  Congressional  District, 
Michigan;  filed  November  29,  1976. 

Second.  James  A.  Moreau  against 
Richard  Tonry,  First  Congressional  Dis- 
trict, Louisiana;  filed  December  3,  1976. 

Third.  Elsa  Hill  against  William  Clay, 
First  Congressional  District,  Missouri; 
filed  December  8,  1976. 

Fourth.  Joann  Saimders  against  Rich- 
ard Kelly.  Fifth  Congressional  District, 
Florida;  filed  December  10,  1976. 

Fifth.  Samuel  Young  against  Abner 
Mikva,  10th  Congressional  District,  Il- 
linois; filed  December  20, 1976. 
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Sixth.  Ron  Paul  against  Bob  Gam- 
mage,  22d  Congressional  District,  Texas, 
filed  December  20,  1976. 

Seventh.  Albert  Dehr  against  Robert 
Leggett,  Fourth  Congressional  District, 
California;  filed  January  3,  1977. 


CONTINUING  CARE  CONSUMER 
PROTECTION  ACT 


HON.  WILLIAM  S.  COHEN 

OP    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  COHEN.  Mr.  Speaker,  earlier  this 
week  I  introduced  legislation  known  as 
the  Continuing  Care  Consumer  Protec- 
tion Act.  The  continuing  care  contract 
is  an  arrangement  whereby  a  resident  in 
a  home  for  the  aging  makes  a  lump  sum 
payment  for  continuing  housing,  social, 
and  medical  services.  In  most  cases,  this 
care  is  promised  for  life. 

Continuing  care  was  originally  char- 
itable in  nature.  Groups  sponsoring 
homes  for  the  aging  would  accept  total 
assignment  of  assets  by  the  poor  for  care, 
supplementing  such  payments  with  their 
own  resources.  With  the  advent  of  social 
security  and.  subsequently,  medicare, 
medicaid,  and  SSI,  however,  this  situa- 
tion changed.  Continuing  care  arrange- 
ments ceased  to  be  purely  a  benevolent 
means  to  care  for  the  destitute,  but  now 
are  a  means  to  acquire  capital  to  build 
or  renovate  a  physical  structure  and  fi- 
nance operating  expenses. 

This  new  construction  is  needed.  Up- 
ward of  3  million  elderly  Americans  lack 
adequate  care  and  housing.  The  Federal 
Government,  however,  is  not  providing 
sufficient  permanent  financing  to  meet 
this  need.  The  primary  Federal  source  of 
funds  for  nonprofit  sponsors  of  homes  for 
the  aging  is  section  202  of  the  1959  Hous- 
ing Act,  through  which  direct  loans  are 
made  to  nonprofit  sponsors  for  con- 
structing and  renovating  housing  for  the 
elderly  and  handicapped.  In  fiscal  year 
1976,  $750  million  was  made  available 
for  all  section  202  applicants.  However, 
there  was  a  demand  for  between  $5  and 
$9  billion  in  aid.  Moreover,  section  202 
provides  funds  for  brick  and  mortar  only, 
not  for  support  services. 

Commercial  money  markets  are  re- 
luctant to  loan  money  to  nonprofit  spon- 
sors of  homes  for  the  aging  because  the 
nonprofit  sponsors  do  not  have  an  equi- 
table interest  in  the  project  in  need  of  fi- 
nancing. This  equity  can  be  provided  by 
selling  continuing  care  to  residents.  The 
residents,  of  necessity,  are  required  to 
provide  the  capital  by  which  the  home 
is  built,  renovated,  and  operated.  If  non- 
profit sponsors  were  able  to  obtain  ade- 
quate financing  other  than  through  the 
use  of  these  contracts,  the  continuing 
care  contract  probably  would  not  be  as 
common. 

Many  criticisms  have  been  leveled  at 
these  contracts  by  both  providers  and 
consumers  of  care.  Some  homes  are  cur- 
rently in  receivership  or  threatened  with 
bankruptcy,  because  adequate  reserves 
have  not  been  maintained  to  provide  the 
kinds  of  services  promised  consumers  in 
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original  contracts.  Contracts  are  some- 
times confusing  as  far  as  what  services 
are  to  be  provided.  High  entrance  fees 
prevent  the  poor,  as  well  as  minorities, 
from  having  access  to  some  homes.  The 
resident  is  deprived  of  substantially  all 
future  bargaining  power  over  the  quality 
of  care  he  receives.  The  facility  receives 
compensation  which  is  inversely  propor- 
tional to  the  patient's  longevity.  And 
some  types  of  continuing  care  poUcies 
may  be  inequitable  in  that  they  force  the 
wealthy  and  middle  class  to  subsidize  the 
poor. 

Providers  also  face  problems  in  ac- 
cepting continuing-care  residents.  A 
home  may  find  it  diflicult  to  live  up  to 
its  promises  to  deliver  service  because  of 
unforseen  expenditures  or  inflation.  Life 
expectancy  figures,  upon  which  payment 
is  computed,  may  be  unreliable.  The  tax 
exempt  status  of  homes  is  jeopardized  if 
they  discharge  the  indigent.  And  homes 
may  be  prevented  from  or  restricted  in 
their  applications  for  Federal  or  State 
funds  for  their  residents  who  have  will- 
ingly surrendered  their  assets  for  care. 

Despite  these  limitations,  the  fact  that 
contracts  continue  to  be  written  indicates 
that  continuing  care  has  many  advant- 
ages. It  offers  one  the  independence  of 
having  his  or  her  own  place  in  a  com- 
munity without  the  chores  of  maintain- 
ing a  house.  It  provides  security,  com- 
panionship, and  care  without  the  threat 
of  a  future  financial  drain  on  relatives 
when  properly  drawn  and  executed. 

My  bill  seeks  to  curb  the  potential 
abuses  of  the  consumer,  while  at  the 
same  time  protecting  an  alternative  fi- 
nancing mechanism  which  serves  the  in- 
terests of  the  elderly.  Of  most  impor- 
tance, the  legislation  requires  a  written 
contract  containing  a  financial  disclo- 
sure statement  on  the  institutions'  own- 
ership, income  sources,  projected  costs, 
and  debts;  a  complete  description  of 
services  included  in  the  contract  and 
those  services  of  the  home  which  are  not 
a  part  of  the  contract,  but  which  may  be 
secured  for  additional  cost;  a  complete 
outline  of  the  financial  arrangements 
agreed  upon  by  both  parties;  conditions 
for  termination  of  the  contract;  the  pe- 
riod of  time  for  which  the  contract  is  in 
effect;  and  a  r3fund  poUcy.  With  refer- 
ence to  the  last  requirement,  a  GAO  re- 
port in  March  1976,  was  critical  of  the 
fact  that  Federal  regulations  are  silent 
as  to  the  disposition  of  personal  fimds  of 
transferred  or  deceased  residents  in 
long-term  care  facilities.  Certainly,  the 
proper  disposal  of  resident  fimds  should 
be  extended  to  those  lump-sump  pay- 
ments which  often  represent  a  lifetime 
of  saving. 

Furthermore,  the  participating  insti- 
tution must  be  audited  annually,  and 
maintain  a  reserve  of  those  lump-sum 
payments  it  receives  which  are  neces- 
sary to  meet  its  obligations  as  deter- 
mined by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

Failure  to  comply  with  those  require- 
ments would  make  the  home  guilty  of  a 
misdemeanor  and  subject  to  fines.  The 
home  would  be  barred  from  issuing  any 
more  contracts  until  the  deficiency  was 
corrected.  Finally,  any  resident  holding  a 
contract  who  was  injured  as  a  result  of 
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noncompliance  would  be  guaranteed  ac- 
cess to  Federal  court. 

Some  State  governments  have  already 
recognized  the  importance  and  need  to 
regulate  these  contracts  for  the  protec- 
tion of  the  consumer.  My  bill  would  not 
disturb  these  arrangements,  as  long  as 
the  State  does  not  ban  such  contracts 
and  existing  State  regulations  are  at 
least  as  stringent  as  those  imposed  by 
this  measure.  In  fact,  the  Continuing 
Care  Consumer  Protection  Act  not  only 
acknowledges  but  encourages  the  States 
to  assume  an  active  role  in  this  impor- 
tant area. 

We  have  the  opportunity  to  protect 
these  financial  arrangements  to  the  ben- 
efit of  all  concerned.  I  commend  this 
legislation  to  my  colleagues. 


NORTH  CHICAGO  VA  HOSPITAL  DI- 
RECTOR QUANDT  SHOWS  SKILL 
IN  EMERGENCY 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  McCLORY.  Mr.  Speaker,  whether 
Americans  today  live  in  large  urban 
clusters  or  in  rural  communities,  they 
still  venerate  those  earUest  traditions  of 
our  pioneer  days:  Neighborliness  and 
courage  and  innovation  in  the  face  of 
crisis.  Let  me  cite  this  example: 

Shortly  before  noon  on  a  cold  Novem- 
ber 29,  1976,  fire  knocked  out  the  heating 
plant  at  the  Great  Lakes  Naval  Train- 
ing Center  in  my  13th  Congressional  Dis- 
trict. That  plant  also  provides  heat  for 
the  North  Chicago  Veterans'  Administra- 
tion Hospital,  the  Nations  largest. 

Within  hours,  a  fleet  of  buses,  ambu- 
lances, and  other  emergency  vehicles  be- 
gan the  orderly  evacuation  of  more  than 
800  patients  to  nearby  military  and  pri- 
vate hospitals  and  to  VA  hospitals  in  the 
Chicago  and  Wisconsin  areas,  because 
temperatures  that  night  were  expected  to 
drop  below  zero. 

Marjorie  R.  Quandt,  director  of  the 
North  Chicago  VA  Hospital,  bought  300 
space  heaters  to  keep  comfortable  those 
patients  awaiting  transfer  and  to  care 
for  the  477  others  who  would  remain  that 
night  at  the  hospital,  because  they  were 
too  seriously  ill  or  too  handicapped  to  be 
moved.  She  also  rented  three  emergency 
boilers  from  commercial  businesses  for 
standby  use  should  they  be  needed. 

And  the  community  reached  out.  As 
Director  Quandt  wrote  in  a  thank-you 
letter  published  in  the  Waukegan,  III., 
News-Sun,  offers  of  housing,  transporta- 
tion, food,  and  "most  of  all  themselves" 
from  individuals,  businesses,  industries, 
hospitals,  and  military  bases  poured  in: 
We  here  at  North  Chicago  VA  Hospital  are 
very  thankful  that  we  have  neighbors  who 
are  so  generous  and  responsive. 

An  87-year-old  patient  at  North  Chi- 
cago put  it  more  graphically  in  an  inter- 
view with  a  News-Sun  reporter: 

I'll  tell  you,  those  doctors  and  nurses  here 
did  a  hell  of  a  job.  I  haven't  seen  one  of  those 
himdreds  of  dollars  a  day  hospitals  that 
would  do  as  much  for  you. 
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And  the  newspaper  Itself,  In  an  edito- 
rial of  commendation,  said  this: 

Much  ot  the  success  of  the  operation, 
wblcb  went  so  smoothly,  can  be  credited  to 
Marjorle  R  Quandt,  Director  of  tbe  Insti- 
tution, and  members  of  ber  staff  wbo  re- 
mained at  tbelr  poets  until  tbe  last  ambu- 
lance left  tbe  bospltal. 

Mr.  Speaker,  within  about  24  hours, 
the  patients  had  returned  in  a  reverse 
cavalcade  of  vehicles.  The  heating  plant 
had  returned  to  operation.  The  crisis 
was  over.  Women  and  men  had  reacted 
quickly,  wisely,  and  well,  and  they  had 
reached  out  as  neighbors  and  friends  to 
help  those  in  need. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  express  my  personal 
thanks  to  Director  Quandt,  the  staff  at 
the  North  Chicago  VA  Hospital,  and  all 
the  hundreds  and  hundreds  of  others  in 
Lake  County  and  elsewhere  who  turned 
a  day  of  possible  tragedy  into  a  day  to 
remember  with  thanks.  ^ 


OSHA  INSPECTIONS  STOPPED 


HON.  GEORGE  HANSEN 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6.  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  Occu- 
pational Safety  and  Health  Administra- 
tion has  stopped  all  inspections  In  Idaho 
pending  legal  appeal.  Now  such  inspec- 
tions should  be  stopped  in  all  other 
areas  under  OSHA's  jurisdiction  as  well 
in  the  sense  of  equal  justice  for  all 
Americans  which  is  guaranteed  every 
citizen  by  the  U.S.  Constitution. 

It  was  in  this  spirit  of  equal  justice 
and  protection  for  all  citizens  that  yes- 
terday I  sent  letters  to  Secretary  of  La- 
bor Usery,  to  U.S.  Attorney  General 
Levi,  and  to  OSHA  Administrator  Corn 
asking  for  an  abatement  of  all  OSHA 
inspections  across  the  Nation. 

Mr.  Speaker,  I  deem  it  my  responsi- 
bility to  advise  my  colleagues  and  their 
constituents  that  further  inspections  of 
a  nonuniform  nature  violate  the  equal 
protection  of  the  laws  guaranteed  by 
the  Constitution.  It  is  in  this  respect 
which  I  submit  the  contents  of  my  letter 
to  Secretary  Usery  as  well  as  an  article 
from  the  Idaho  Statesman  newspaper 
of  January  6, 1977: 

Janttart  4,  1977. 

Hon.    W.   J.   USEKT, 

Secretary  of  Labor, 
Washington,  B.C. 

Deas  Secbetabt  Usery:  Regarding  tbe  de- 
cision of  a  Federal  Tbree  Judge  Court  In 
Idabo  declaring  Inspection  authority.  Sec- 
tion 8(a)  of  tbe  OSHA  Act,  unconstitutional 
and  void,  I  commend  administrative  actions 
of  yesterday  causing  OSHA  Inspections  In 
Idabo  to  cease  pending  appeal. 

However,  under  tbe  concept  of  equal  Jus- 
tice for  all  citizens  sucb  OSHA  inspections 
should  fUso  immediately  be  terminated  for 
aU  other  areas  under  OSHA's  Jurisdiction. 
Not  only  is  this  a  matter  of  equal  Justice 
but  It  is  a  matter  of  legal  reality  since  nec- 
easary  precedent  exists  for  individual  re- 
jection of  warrantless  searches  or  Inspec- 
tions by  any  citizen  in  the  Nation. 

Certainly  government   activities  of   this 
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nature  should  not  be  enforced  only  against 
tbe  acquiescing  citizen  wbo  is  either  not  in- 
formed of  bis  basic  rights  or  who  is  without 
the  means  or  determination  to  protect  sucb 
rights.  I  urge  you  to  take  this  request  for 
equal  Justice  into  early  and  serious  consid- 
eration and  act  swiftly  to  grant  proper  re- 
lief. 

I  am  hopeful  of  a  reply  at  your  earliest 
convenience. 

Sincerely, 

Oeokge  Hansen, 
Member  of  Congress. 
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TELEPHONES  IN  THE  UNITED 
"  STATES 


OSHA  Inspections  Stopped  in  Idaho 

Washington. — The  Occupational  Safety 
and  Health  Administration  (OSHA)  has  tem- 
porarily baited  safety  inspections  in  Idabo 
after  a  covu-t  ruling  that  inspections  of  busi- 
nesses without  the  owners'  permission  are 
unconstitutional,  the  Department  of  Labor 
announced  Wednesday. 

OSHA  announced  it  will  appeal  last  week's 
court  rilling  to  the  U.S.  Supreme  Court,  and 
meanwhile  will  seek  a  stay  in  the  ruling. 
The  agency  said  It  will  halt  inspections  until 
the  motion  for  tbe  stay  can  be  beard. 

On  Dec.  30,  a  three-man  constitutional 
covirt  in  Idaho  agreed  with  Pocatello  busi- 
nessman Bill  Barlow  that  OSHA  inspections 
without  bis  permission  violated  the  Constitu- 
tion's Foiurth  Amendment  prohibition  against 
unreasonable  searches.  Congress  had  given 
the  agency  no  power  to  force  inspections,  the 
court  said. 

OSHA  administrator  Morton  Com,  an  as- 
sistant secretary  of  Labor,  said  be  Is  "deeply 
concerned  about  the  implications  of  tbe 
court's  decision.  OSHA  will  actively  pursue 
all  legal  avenues  of  recourse  open  to  us." 

Rep.  George  Hansen,  R-Idabo,  chairman  of 
a  national  campaign  to  abolish  the  safety- 
Inspection  law,  called  the  halt  in  inspections 
"entirely  proper.  .  .  .  Until  tbe  Supreme 
Court  rules  on  this  matter.  OSHA  should 
cease  and  desist  in  all  inspections." 

Even  if  the  court  ruling  Is  immediately 
stayed,  Hansen  said,  businessmen  should  re- 
fuse OSHA  inspectors  entry,  citing  the  Bar- 
low case.  "That  stay  won't  help  them  if  citi- 
zens are  brave  enough  to  stand  up  to  OSHA," 
Hansen  said.  "But  for  any  timid  person  not 
willing  to  stand  up  to  the  government,  It 
could  be  a  problem." 

He  said  the  Dec.  30  decision  "Is  the  first 
time  a  federal  court  has  put  an  agency  out 
of  business,"  and  said  It  will  have  national 
impact. 

Hansen  maintains  that  state  and  local  gov- 
ernments are  adequate  to  regulate  industrial 
safety,  and  said  a  baUooning  federal  bu- 
reaucracy under  OSHA  has  performed  in  a 
high-handed  and  arbitrary  manner. 

Tbe  agency,  created  in  1970  to  cut  down 
tbe  number  of  worker  accidents,  has  been 
engulfed  in  controversy  and  is  held  up  by 
some  congressmen  as  the  prime  example  of 
an  insensitive  government  bureaucracy. 

Hansen  and  Rep.  Steve  Symms,  R-Idabo, 
Jointly  introduced  bills  in  Congress  Wednes- 
day proposing  repeal  of  tbe  Occupational 
Safety  and  Health  Act  and  the  1968  Gun 
Control  Act. 

Hansen  and  Symms  said  in  a  joint  state- 
ment: "OSHA  has  been  ruled  unconstitu- 
tional and  this  should  give  added  suppoi;t  to 
our  bill  to  repeal  tbe  act." 

TTie  representatives  said  the  gun-control 
act  requires,  among  other  things,  that  records 
of  tbe  purchase  of  firearms  be  provided  to 
the  U.S.  Treasury  Department. 

"This  type  of  control  has  proven  Ineffective 
as  a  crime  control  measure  because  in  ever 
Increasing  numbers  Individual  citizens  are 
rejecting  all  such  controls,"  they  said. 

Hansen  and  Symms  said  "the  trend  Is  ob- 
viously clear  and  Congress  simply  must 
represent  the  people — ^these  bills  do  Just 
that." 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr,  COLLINS  of  Texas.  Mr.  Speaker, 
most  of  the  time  we  Americans  do  not 
pause  and  realize  how  many  good  things 
we  have  in  the  United  States.  I  use  and 
appreciate  my  telephone.  I  guess  a  kind 
word  will  come  as  a  surprise  to  the  tele- 
phone company,  but  you  will  be  inter- 
ested in  some  telephone  research  that 
I  just  completed. 

Presently  in  the  United  States  we  have 
657  telephones  per  1,000  inhabitants. 
That  Is  more  than  one  phone  for  every 
two  individuals.  This  figure  compares 
with  594  per  1,000  in  Sweden,  350  per 
1,000  in  Britain,  217  per  1,000  in  France 
and  200  per  1,000  in  Greece.  A  city-to- 
city  comparison  is  also  interesting.  The 
town  of  Richardson,  Tex.,  has  69,000  in- 
habitants. Richardson  boasts  65,716 
telephones  or  a  95 -percent  rate  of  phone 
distribution.  Compare  this  figure  to  that 
of  PYankfurt,  Germany,  a  modem.  West- 
em  European  city  of  almost  identical 
size.  Frankfurt  has  70,000  inhabitants 
but  only  11,727  phones.  Its  rate  of  dis- 
tribution is  only  16  percent. 

Installation  waiting  period  is  also  a 
factor  In  measuring  the  quality  of  tele- 
phone service.  The  average  time  it  takes 
to  have  a  phone  installed  in  the  United 
States  is  less  than  a  week  and  often 
less  than  2  days.  It  takes  a  minimum  of 
1  month  In  Greece,  2  years  in  Norway, 
and  from  18  months  to  5  years  In  France. 

Rising  phone  costs  have  caused  users 
to  grumble,  but  let  us  compare.  In  the 
United  States,  with  established  credit, 
there  Is  no  deposit  on  residential  tele- 
phones. Costs  vary,  but  the  average 
monthly  rate  is  $9  to  $10.  In  Greece  and 
Italy,  It  costs  $140  to  have  a  phone  in- 
stalled. In  Japan,  a  $500  bond  must  be 
purchased  plus  the  installment  fee  of 
$167.  In  France,  It  Is  $182  for  Installa- 
tion, $8.50  a  month  and  9  cents  a  call. 
In  Guatemala,  obtaining  one  of  rare  new 
phone  lines  costs  $1,000. 

But  beyond  all  these  measures  of 
phone  quality,  the  ultimate  test  Is  tele- 
phone reliability.  In  this  coimtry,  the 
phone  system  is  regarded  internation- 
ally as  giving  excellent  service.  In  Britain 
about  half  of  all  phones  are  out  of  order 
during  any  one  period.  In  France,  due  to 
obsolete  circuitry,  it  frequently  Is  neces- 
sary to  try  the  same  number  20  times 
before  the  correct  party  is  reached.  In 
Guatemala  and  Spain,  you  can  barely 
hear  your  party. 

Thougiit-provoklng  stories  have  been 
told  by  American  travelers  abroad  about 
misadventures  with  foreign  telephone 
systems: 

Then  there's  the  matter  of  the  telephone 
coin  return  boxes  in  England.  I  learned  about 
them  the  bard  way.  I  made  a  long-distance 
call  from  a  London  airport  putting  countless 
large  British  coins  into  the  box  at  the  opera- 
tor's directions.  Tb.9  called  party  wasnt 
home. 
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I  hung  up  and  waited  for  tbe  money  to  re- 
turn. Nothing.  I  groped  for  a  return  box, 
found  none,  and  in  panic  tried  to  locate  my 
operator  again.  I  got  another.  Instead,  who 
explained  to  me  that  British  phones  have  no 
return  coin  mechanism. 

"So  what,"  I  asked,  "happens  to  my 
money?" 

"You  can  place  the  call  later  or  we'll  maU 
you  a  check." 

I  asked  them  to  try  tbe  call  later.  Tbe 
operator  took  the  pay  phone  number  and 
told  me  to  stand  by  there  in  an  hour. 

The  airport  was  crowded,  and  when  I  re- 
turned to  tbe  phone  at  the  appointed  time, 
seven  people  were  lined  up  to  use  it.  It  took 
me  25  minutes  to  work  my  way  to  tbe  phone 
and  another  10  to  locate  tbe  right  operator 
who  told  me  cheerfully  that  my  line  had 
been  busy.  He  put  through  my  call  again,  the 
people  still  weren't  home,  and  we  set  another 
rendezvous. 

Once  past  customs,  there  was  another  de- 
lay so  I  explained  to  the  uniformed  man  in 
charge  that  I  was  expecting  a  phone  call 
Out  There  and  would  he  mind  if  .  .  .  Yes, 
he  would  mind.  Once  through  customs,  no- 
body (he  stressed  the  word  twice,  frowning) 
gets  back. 

That  Is  English  telephones,  and  I  am 
proud  that  I  have  the  American  tele- 
phone system. 


THE    CONSTITUTIONAL    CRISIS    IN 
STATE  ELECTION  LAWS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  McDonald.  Mr.  Speaker,  many 
of  the  Presidential  electors,  whose  votes 
were  just  counted  to  elect  the  next  Presi- 
dent of  the  United  States,  were  chosen 
under  State  election  laws  which  have 
serious  constitutional  defects.  I  discussed 
with  some  of  my  colleagues  whether  a 
challenge  should  have  been  made  to  the 
receipt  of  those  electoral  college  votes  by 
the  Congress  today. 

The  decision  was  made  that  there  was 
too  little  time  and  procedural  difiSculties 
in  making  the  challenge  for  it  to  be 
effectively  brought  before  Congress. 

I  emphasize,  however,  that  the  con- 
stitutional issues  are  Important,  and  must 
be  resolved  for  the  political  health  of  the 
Nation. 

Since  1888,  the  States  of  the  Union 
have  increasingly  adopted  in  their  elec- 
tion codes  provisions  which  give  undue 
advantages  to  representatives  of  the  ex- 
isting political  party  structures,  and 
place  serious  handicaps  on  independent 
candidates  and  party  candidates  whose 
views  differ  from  the  then  current  lead- 
ership of  their  parties.  Especially  in  the 
20th  century,  millions  of  Americans  feel 
they  are  not  truly  represented  by  those 
who  have  been  elected  as  their  "repre- 
sentatives." 

I  believe  this  is  part  of  the  reason  that 
the  voter  turnout,  in  terms  of  percentage 
of  eligible  voters,  for  President  in  1976 
was  the  lowest  In  50  years,  and  also  why 
all  national  polls  describe  a  massive  dis- 
satisfaction by  tens  of  millions  of  voters 
with  the  current  "major"  parties. 

More  important,  I  believe  that  many 
of  the  restrictions  on  candidates  and 
their  potential  voters  who  seek  to  present 
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new  or  different  Ideas  are  flatly  contrary 
to  the  U.S.  Constitution. 

For  example,  George  Washington, 
Thomas  Jefferson,  John  Quincy  Adams, 
Woodrow  Wilson,  and  Abraham  Lincoln, 
among  other  Presidents,  would  have  been 
prevented  from  running  In  many  of  the 
States,  or  would  have  lost  their  election, 
had  the  current  laws  appUed  in  their 
years. 

Aside  from  the  constitutional  Issues, 
unless  changes  are  made  in  our  election 
laws  we  will  see  a  continuation  and  ac- 
celeration in  the  trend  toward  a  monop- 
oly by  the  traditional  Republican  and 
Democratic  parties — not  only  in  terms  of 
access  to  the  ballot,  but  access  to  the 
media  and  access  to  public  fimds — 
although  there  should  be  no  public  fimds 
for  pohtical  candidates — as  well. 

Listed  below  are  the  most  important 
constitutional  defects  in  the  State  elec- 
tion laws  which  applied  to  the  Presi- 
dential election  of  1976  which  my  initial 
research  has  brought  tc  light.  Most  of 
these  constitutional  points  have  been 
favorably  decided  by  the  Supreme  Court 
of  the  United  States  or  by  the  highest 
courts  in  Massachusetts,  Oklahoma,  and 
other  States. 

The  constitutional  crisis  which  almost 
arose  this  year  will  probably  confront  us 
all  in  1980  unless  States  conform  their 
election  laws  to  the  Constitution,  pref- 
erably by  choice  rather  than  court 
compulsion. 

The  list  follows: 

ARKANSAS 

Arkansas  Code  3-105 (c)  Is  unconstitutional 
for  requiring  excessive  petition  signatures. 
3-113 (a)  has  been  declared  unconstitutional 
in  federal  court  for  excessively  early  deadline. 

CALIFORNIA 

California  petition  law  was  declared  un- 
constitutional by  state  courts  in  1976,  but 
the  strongest  challenging  candidate  was  not 
permitted  on  the  ballot. 

CONNECTICUT 

Connecticut  General  Statutes  §  S9-453a  to 
9-453S  1976  Supp.  unconstitutionally  require 
every  petition-gatherer  to  go  personally  to 
the  town  clerk  of  every  signer  (up  to  169  of 
tlip'i)  to  swear  he  gathered  the  signatures,  a 
geographically  impossible  task. 

DELAWARE 

The  Delaware  Code  unconstitutionally  pro- 
vided no  method  by  which  a  candidate  not 
belonging  to  a  political  party,  could  run  for 
President. 

DISTRICT  OP  COLUMBIA 

D.C.  Code  1-1101,  et  seq.,  did  not  allow  a 
candidate  who  is  not  a  member  of  a  political 
party  to  run  for  President.  It  stUl  requires  a 
petition  candidate  to  file  before  the  time  re- 
quired of  non-petltlon  candidates.  The  ma- 
jor challenger  was  excluded  from  tbe  ballot. 

FLORmA 

Florida  statutes  §§99.152  and  99.153  pro- 
vided no  method  for  a  candidate,  not  be- 
longing to  a  political  party,  to  appear  on  the 
ballot  for  President. 

GEORGIA 

Georgia  Election  Code  requires  an  uncon- 
stitutionally-high number  of  petition  signa- 
tvures.  The  major  challenger  was  excluded. 

HAWAII 

Hawaii  election  law  unconstitutionally  for- 
bids voters  from  casting  write-in  votes  for 
President. 

IDAHO 

Idaho  Code  34-711  does  not  permit  a  candi- 
date for  President  wbo  is  not  a  member  of  a 
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political  party.  Tbe  state  conceded  the  un- 
constitutionality of  its  law  after  the  election. 
The  major  chaUenger  was  excluded. 

ILLINOIS 

Illinois  Revised  Statutes,  chap.  46,  IS  21-1 
and  21-2,  did  not  provide  a  method  for  a 
candidate,  not  belonging  to  a  political  party, 
to  run  for  President. 

INDIANA 

Indiana  Election  Law  Is  unconstitutional 
in  having  no  state  control  over  the  accuracy 
of  local  board  petition  counting,  in  its  verl- 
flcatlon  of  signatures,  and  In  Its  faUure  to 
permit  voters  to  write-In  for  President.  The 
major  challenger  was  excluded  from  the  bal- 
lot. 

KANSAS 

Kansas  Statutes  Annotated,  25-301,  were 
unconstitutional  for  preventing  a  candidate, 
not  a  member  of  any  political  party,  from 
running  for  President. 

KENTUCKT 

Kentucky  Revised  Statutes  Annotated 
119.310(f)  was  unconstitutional  for  aUowlng 
nomination  for  President  only  by  political 
parties. 

MARYLAND 

Annotated  Code  of  Maryland,  Article  33, 
Section  7-a  is  imconstltutlonal  for  requiring 
petition  candidates  for  President  to  file 
months  before  major  party  candidates  must 
file.  The  major  challenger  was  excluded  from 
the  ballot. 

MASSACHUSETTS 

General  Laws  of  Mass.,  Chap.  53,  Sections 
7,  11  and  12,  and  Chapter  6,  Sections  29-32 
are  tmconstitutlonal  for  failure  to  provide 
for  state  control  over  the  accuracy  of  local 
board  petition  counts. 

MICHIGAN 

Mich.  Codified  Laws  Annotated  !  168.685 
was  unconstitutional  lor  failure  to  permit 
a  candidate,  not  a  member  of  a  political 
party,  to  run  for  President. 

MISSOURI 

Revised  Statutes  of  Missouri  §  120.240.1 
and  120.340.1  were  unconstitutional  for  their 
excessively  early  deadline  for  filing  petition 
signatures.  §  111.351  was  unconstitutional 
for  preventing  a  candidate,  not  a  member 
of  a  political  party,  from  running  for 
President. 

NEBRASKA 

Nebraska  Revised  Statutes  32-504,  32- 
556,  32-561  and  32-4.108  were  unconstitu- 
tional for  failure  to  allow  a  candidate,  not 
belonging  to  a  political  party,  to  run  for 
President. 

NEVADA 

Nevada  Revised  statutes  293.063.  293.177(4) 
and  293.195  are  unconstitutional  for  failure 
to  permit  a  candidate,  not  belonging  to  a 
political  party,  to  run  for  President.  They 
further  unconstitutionally  bar  write-in 
votes.  The  major  challenger  was  excluded 
from  tbe  ballot. 

NEW    YORK 

Section  138(8)  of  the  New  York  Election 
Law  is  imconstltutlonal  for  preventing  a 
candidate  from  appearing  on  the  ballot  even 
though  be  bad  admittedly  filed  sufficient 
signatures,  state-wide,  and  distributed  in 
congressional  districts.  Tbe  major  chaUenger 
was  excluded  from  the  ballot. 

OKLAHOMA 

Oklahoma  Statutes,  Article  X,  {  10-101, 
et  seq.,  were  unconstitutional  for  failure  to 
permit  a  candidate,  not  belonging  to  a  poli- 
tical party,  to  run  for  President. 

RHODE  ISLAND 

Rhode  Island  General  Laws,  Title  17,  Chap- 
ter 16,  §  12  and  17-16-8 (a)  are  unconstitu- 
tional for  excessively  early  deadline,  and  for 
a  distribution  requirement  that  permitted 
one  signature  in  the  least  populous  county 
to  outweigh  112  signatures  state- wide.  The 
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major   challenger   was   excludecl  from   the 
ballot. 

TEKMESSEE 

Tennessee  Ckxle  Annotated  §  2-^14  (g)  was 
unconstitutional  for  preventing  the  name 
of  the  Presidential  Candidate  to  be  printed 
with  those  of  his  electors,  on  the  ballot. 

TEXAS 

Texas  Election  Code,  Article  11.01  to  11.05, 
and  13.60,  are  unconstitutional  for  failure 
to  permit  a  candidate,  not  belonging  to  a 
political  party,  to  run  for  President,  or  to 
run  for  Presidential  elector. 

UTAH 

Utah  Code  Annotated,  !  20-4-3,  Is  uncon- 
stitutional for  failure  to  permit  a  candidate, 
not  belonging  to  a  political  party,  from  run- 
ning for  President,  or  for  Presidential 
Elector. 

viRGnnA 

The  Virginia  Election  Code  is  unconstitu- 
tional for  failure  to  permit  write-in  votes 
for  President. 

WASaiNCTON 

The  Annotated  Code  of  Washington  29.71. 
020  was  unconstitutional  for  permitting 
selection  of  Presidential  Electors  by  political 
parties  only,  excluding  non-party  members. 

WEST  VIRGINIA 

W.  Va.  Code  Annotated,  Chap.  3,  Art.  6, 
5  23-24,  are  unconstitutional  for  excessively 
early  petition  filing  deadline,  collection  by 
magisterial  district,  with  collectors  residing 
in  each  district.  The  major  challenger  was 
excluded  from  the  ballot. 


SURVIVOR  BENEFIT  PLAN 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  6.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  was 
pleased  to  join  Tuesday  with  my  distin- 
guished House  Armed  Services  Commit- 
tee colleague  from  New  York  (Mr.  Strat- 
TON)  in  introducing  legislation  to  com- 
plete the  improvements  we  Initiated  last 
year  to  the  survivor  benefit  plan  for  mili- 
tary retirees. 

In  mid-September  the  House  passed 
H.R.  14773,  a  comprehensive  series  of 
amendments  to  bring  the  sui^ivor  bene- 
fit plan  into  conformity  with  its  original 
Intent:  a  plan  based  closely,  in  terms  of 
both  costs  and  benefits,  on  the  survivor 
annuity  plan  available  to  civil  service  an- 
nuitants. Due  to  the  shortness  of  time, 
the  Senate  approved  only  part  of  the 
House  bill  and  deferred  action  on  the 
remainder,  which  we  have  reintroduced. 

First,  this  bill  would  authorize  cost- 
of-living  raises  for  widows  covered  by  the 
retired  serviceman's  family  protection 
plan.  Tills  plan,  also  known  as  RSFPP, 
was  established  in  the  early  1950's  as  an 
actuarial-equivalent  plan,  that  is,  the 
deductions  from  the  retired  pay  of  the 
participants,  plus  interest,  would  pay  for 
the  survivor  benefits  authorized.  Unfor- 
tunately, the  cost  of  the  RSFPP  annuity 
in  relation  to  the  benefit  provided  was 
quite  high,  and  the  majority  of  retirees 
did  not  elect  to  join.  RSFPP  provides  no 
cost-of-living  raises  whatsoever.  As  a  re- 
sult, RSFPP  widows  have  received  no 
change  in  their  annuities  since  the  hus- 
band's deaths  5,  10,  or  even  20  years  ago. 
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According  to  Defense  Department  figures, 
the  average  RSFPP  annuity  Is  $1,600  an- 
nually; but  many  widows  receive  less  than 
$100  monthly. 

We  made  a  serious  omission  by  failing 
to  provide  cost-of-living  raises  for 
RSFPP  widows  when  we  established  the 
new  survivor  benefit  plan  in  1972.  The 
legislation  we  have  Introduced  would  cor- 
rect this  by  providing  future  cost-of-liv- 
ing raises  for  RSFPP  widows.  Addition- 
ally, although  no  retroactive  benefits 
would  be  paid,  the  first  raise  would  be 
equal  to  the  amount  that  the  Consumer 
Price  Index  has  increased  since  1972, 
more  than  40  percent.  Retirees  who  par- 
ticipate in  the  retired  serviceman's  fam- 
ily protection  plan  paid  dearly  for  that 
coverage.  Inflation  has  eroded  many  of 
these  annuities  to  a  pittance,  and  we 
have  an  obligation  to  act  quickly  to 
rectify  this  situation. 

The  second  part  of  this  legislation  deals 
with  the  social  security  offset  portion  of 
the  military  survivor  benefit  plan.  When 
the  full  House  considers  this  bill,  I  wUl 
go  into  the  details  of  the  offset  at  greater 
length.  However,  in  the  interest  of  brev- 
ity so  early  in  the  session,  I  will  sum- 
marize the  thrust  of  this  section  of  the 
legislation. 

Under  the  military  survivor  benefit 
plan,  at  age  62  the  widow's  survivor  an- 
nuity, for  which  her  husband  paid  with 
reductions  in  retired  pay  during  his  life- 
time, is  reduced  doUar-for-dollar  by  so- 
cial security  benefits  attributable  to  the 
late  husband's  military  service.  The  prin- 
ciple of  a  100-percent  offset  is  intrin- 
sically highly  questionable;  the  myriad 
complexities  of  figuring  social  security 
entitlement  make  it  much  more  so.  In 
practical  application,  the  100-percent 
offset  makes  the  survivor  benefit  plan  a 
bad  investment  for  many  retirees.  As 
those  retiring  in  the  future  have  an  in- 
creasing amount  of  social  security  cover- 
age, the  problem  will  be  magnified. 

Our  intention  in  establishing  the  sur- 
vivor benefit  plan  in  1972  was  to  provide 
an  attractive,  equitable  survivor  annuity 
plan  at  a  fair  price.  We  anticipated  par- 
ticipation of  up  to  85  percent  of  retirees. 
According  to  Defense  Department  testi- 
mony, the  percentage  of  new  retirees  who 
elected  to  participate  in  SBP  dropped 
from  61  percent  In  fiscal  year  1974  to  55 
percent  in  fiscal  year  1975.  The  social  se- 
curity offset  is  the  reason  most  frequently 
cited  by  retiring  servicemen  for  opting 
out  of  the  survivor  benefit  plan.  I  am 
confident  that  a  reduction  in  the  offset 
will  have  a  substantial  impact  on  future 
enrollment  trends. 

The  legislation  we  have  introduced 
would  reduce  the  social  security  offset 
from  100  percent  to  50  percent.  Addi- 
tionally, it  would  eliminate  the  offset  en- 
tirely for  a  widow  who  is  receiving  no 
social  security  benefits  from  the  late  hus- 
band's military  service.  Although  there 
are  several  situations  where  this  may 
occur,  the  most  common  is  the  widow 
who  has  worked  for  many  years  and 
earned  her  own  social  security  benefits. 
In  such  a  case,  even  though  she  receives 
no  social  security  benefits  from  her  late 
husband's  account,  her  SBP  annuity  is 
reduced  dollar-for-dollar  for  those  non- 
existent benefits.  Also  removed  are  the 
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offset  for  a  widow  under  age  62  with  one 
child,  since  widows  with  two  or  more 
children  are  already  subject  to  no  offset, 
and  the  offset  for  Reserve  retirees  whose 
only  active  service  after  1956  consisted  of 
short  periods  of  training.  It  is  important 
to  emphasize  that  these  changes  merely 
seek  equity  with  other  Federal  retire- 
ment programs. 

Since  House  passage  of  H.R.  14773  last 
September,  one  additional  problem  has 
come  to  the  fore.  It  was  the  intent  of  the 
House  Armed  Services  Committee  that 
the  costs  of  providing  survivor  coverage 
be  the  same  as  the  civil  service  survivor 
annuity  program,  namely  2^/2  percent  of 
the  first  $300  of  retired  pay  base  desig- 
nated for  survivor  coverage  and  10  per- 
cent of  the  remainder.  Retired  pay  and 
the  survivor  annuity  are  both  subject  to 
the  periodic  cost-of-living  raises  author- 
ized by  law  for  Federal  retirees,  civilian 
and  military. 

In  order  to  keep  pace  with  the  in- 
creased value  of  the  survivor  annuity, 
and  the  added  cost  to  the  Government, 
the  amount  of  the  reduction  from  retired 
pay  is  also  Increased  with  each  Con- 
sumer Price  Index  raise  for  retirees. 

Due  to  the  wording  of  the  law,  the  mil- 
itary retiree  is  paying  more  for  this  cov- 
erage than  his  civil  service  coimterpart. 
To  illustrate,  let  us  take  a  hypothetical 
5  percent  cost-of-living  raise  for  Federal 
retirees.  In  the  case  of  the  civil  service 
retiree,  his  retired  pay  Is  Increased  by  5 
percent,  the  amount  of  his  designated 
survivor  benefit  is  increased  by  5  percent, 
and  the  reduction  from  his  retired  pay  to 
provide  the  survivor  benefit  is  also  in- 
creased by  5  percent.  The  system  works 
differently  for  the  military  retiree.  Like 
the  civil  servant,  his  retired  pay  and  the 
designated  survivor  annuity  are  both  in- 
creased by  5  percent.  The  cost  of  provid- 
ing the  survivor  annuity  is  recalculated, 
however,  at  10  percent.  It  is  easy  to  see 
that  in  the  course  of  a  few  years  the  mil- 
itary retiree  will  be  paying  considerably 
more  for  the  same  survivor  coverage  af- 
forded his  civil  service  counterpart. 

As  a  result,  we  are  including  a  techni- 
cal amendment  to  title  10  to  assure  that 
cost-of-living  Increases  for  military  sur- 
vivor benefits  are  computed  in  the  same 
manner  as  that  used  for  civil  service  re- 
tirees. This  was  our  original  intent  when 
the  survivor  benefit  plan  was  enacted  In 
1972  and  I  am  confident  we  can  clarify 
the  situation  by  the  language  incorpo- 
rated in  this  bill. 

To  recap,  the  legislation  we  have  in- 
troduced is  the  portion  of  H.R.  14773  de- 
leted by  the  Senate  in  the  final,  hectic 
preadjournment  days  and  a  technical 
amendment  to  clarify  the  method  for 
calculating  cost-of-living  increases.  We 
are  not  breaking  new  ground  legisla- 
tively, but  rather  tying  up  the  loose  ends. 
Those  Members  who  were  here  in  the 
last  session  will  recall  the  long  series  of 
suspension  bills  which  we  considered  on 
September  20  and  21  and  the  massive 
number  which  went  down  to  defeat,  as 
the  House  critically  eyed  each  suspension. 
H.R.  14773  was  overwhelmingly  affirmed 
by  a  379  to  6  vote.  Part  of  the  bill  was 
subsequently  agreed  to  by  the  Senate  and 
enacted  as  Public  Law  94-496.  The  facts 
have  not  changed  since  last  September. 
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In  fact,  the  need  for  action  becomes 
more  critical  with  each  new  military  re- 
tiree who  does  not  elect  survivor  benefit 
plan  coverage  because  of  the  full  offset  of 
social  security  benefits.  I  am  hopeful  that 
we  will  be  able  to  get  Armed  Services 
Committee  and  full  House  approval  in 
the  early  days  of  the  95th  Congress.  The 
costs  of  this  legislation  are  small,  but  the 
benefits  to  the  individual  military  family 
and  to  the  morale  of  our  Armed  Forces 
are  great  indeed. 

There  are  several  other  survivor  bene- 
fit plan  issues  to  which  I  hope  the  Armed 
Services  Committee  will  devote  consider- 
able time  and  attention  later  this  year, 
specifically  the  reopening  of  participation 
in  the  survivor  benefit  plan  to  those  who 
declined  to  elect  coverage  initially  be- 
cause of  its  serious  shortcomings  and  the 
provision  of  more  adequate  benefits  to 
widows  whose  husbands  died  before  the 
survivor  benefit  plan  went  into  operation. 
Initially,  I  urge  the  House  to  reaffirm  its 
nearly  unanimous  passage  of  H.R.  14773 
last  September  20  by  approving  the  re- 
maining sections  of  the  bill,  as  introduced 
Tuesday,  expeditiously.  This  will  com- 
plete the  work  we  began  with  H.R.  14773 
by  bringing  the  military  survivor  benefit 
plan  into  conformity  with  the  civil  serv- 
ice system,  as  Congress  originally  in- 
tended. 


EXTENSIONS  OF  REMARKS 

to  the  presidency  of  the  Studio  City  Dem- 
ocratic Club  for  the  sixth  time,  at  a  ban- 
quet to  be  held  on  January  15, 1977,  cele- 
brating that  club's  silver  jubilee. 


PLAIN  TALK  ON  FARM  RESERVES 


NATALIE  "TONI"  KIMMEL 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  an  ex- 
traordinary person,  Natalie  "Toni"  Kim- 
mel,  will  be  honored  on  the  occasion  of 
her  installation  for  a  sixth  term  as  pres- 
ident of  the  Studio  City  Democratic  Club. 
The  occasion  coincides  with  the  25th  an- 
niversary of  this  club,  which  is  and  has 
been  since  its  inception,  a  strong  link  in 
the  Democratic  Party  structure  in  Cali- 
fornia. Toni's  arrival  in  California  25 
years  ago  was  fortunate  for  the  newly 
formed  Democratic  Club,  her  energetic 
activities  through  the  years  have  involved 
her  in  many  club  offices. 

Toni  and  her  husband,  Jess  Kimmel, 
were  involved  with  the  theatre.  Before 
the  arrival  of  her  three  children,  Tina. 
Peter  and  Kathy,  Toni  was  a  singer  and 
actress.  Jess,  a  producer  and  director  on 
Broadway,  became  a  pioneer  in  TV.  With 
the  death  of  her  husband,  Toni  became 
an  agent  and  casting  director — but,  even 
with  the  necessity  of  working  and  raising 
her  family,  she  found  time  and  energy 
to  support  the  causes  she  believes  in.  Her 
contributions  to  her  community,  her 
State,  and  to  the  Democratic  Party,  have 
never  been  sufficiently  acknowledged. 
Toni  is  a  mover  and  a  shaker  who  be- 
comes totally  involved  in  the  organiza- 
tions and  people  she  helps  with  her 
strength,  she  is  creative  and  imaginative 
and  it  is  an  honor  to  have  a  woman  of 
her  caliber  in  our  midst.  Always  Involved, 
totally  committed,  Toni  Kimmel  richly 
deserves  the  recognition  which  I  ask  the 
Members  to  join  me  in  offering  her,  and 
to  note  the  occasion  of  Toni's  accession 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6.  1977 

Mr.  MICHEL.  Mr.  Speaker,  the  Prince- 
ton, 111.,  Bureau  County  Record  recently 
published  remarks  made  by  former  Sec- 
retary of  Agriculture  Earl  Butz  on  the 
subject  of  farm  reserves.  As  the  Record 
points  out: 

Secretary  Butz"  plain  truths  are  worthy  of 
a  hearing  by  all  policy  makers  in  govern- 
ment. .  .  . 

As  one  who  has  long  favored  reliance 
on  private  enterprise  In  agriculture,  in- 
stead of  what  Secretary  Butz  calls  "Big 
Daddy"  Gtovemment  intervention,  I  want 
to  take  this  opportunity  to  bring  his  re- 
freshing remarks  to  your  attention. 

At  this  time  I  therefore  request  per- 
mission to  Insert  into  the  Record  "Our 
Opinion:  Plain  Talk  on  Farm  Reserves" 
from  the  Bureau  County  Record,  Decem- 
ber 14, 1976: 
Our  Opinion  :  Plain  Talk  on  Farm  Reserves 

Dr.  Earl  L.  Butz,  former  secretary  of  agri- 
culture, spoke  at  the  recent  American  Bank- 
ers association  Agriculture  Credit  conference 
in  New  Orleans. 

Dr.  Butz'  analysis  of  the  current  farm  pol- 
icy, along  with  his  criticisms  of  policies  of 
the  past  and  his  warning  to  those  who  would 
direct  agricultural  policy  toward  the  condi- 
tions that  existed  prior  to  encouragement  of 
full  production  appears  to  us  an  accurate 
picture.  V7e  endorse  the  philosophy  expressed 
in  the  following  excerpts  from  the  former 
secretary's  address  to  t^  banking  group  at 
New  Orleans.  He  said: 

With  the  government  no  longer  competing 
against  farmers,  production  records  of  U.S. 
farmers  during  the  past  few  years  have  been 
phenomenal. 

There  is  a  great  deal  of  eigltatlon  these 
days  to  get  government  back  Into  the  "stra- 
tegic reserve"  position.  Some  people  Just  have 
short  memories.  We  were  in  that  position  for 
40  years,  except  for  war-time  Intervals.  But. 
In  those  days  we  didn't  call  them  reserves. 
We  called  them  surpluses.  Regardless  of  what 
we  call  them  government-owned  commodi- 
ties have  the  same  negative  Impact  on  farm 
prices — and  on  incentives  to  Increase  produc- 
tion. 

Once  we  quit  trying  to  have  "Big  Daddy" 
run  American  agriculture  from  Washington, 
farmers  moved  quickly  to  demonstrate  their 
superior  managerial  capacity  and  initiative. 

In  1966,  1967,  and  1968,  farmers  harvested 
an  average  annual  wheat  crop  of  1.4  billion 
bushels.  The  three-year  average  for  corn  was 
4.5  billion  bushels.  For  cotton,  the  average 
annual  productions  was  9.3  million  bales. 

For  the  three-year  period  1974,  1975,  and 
1976.  the  average  annual  production  of  wheat 
was  2.0  blUlon  bushels,  for  corn  5.4  billion 
bushels,  and  for  cotton  10.0  million  bales. 
And  bear  In  mind  that  this  includes  the 
drouth  year  of  1974. 

This  policy  of  abundant  production  meanB 
reasonably-priced  food  for  American  con- 
sumers. Any  production  plant,  whether  it  Is 
a  farm,  or  a  factory,  or  a  foundry,  has  a 
higher  unit  cost  of  production  when  operated 
at  only  a  fractional  part  of  capacity.  The 
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American  farm  is  no  exception.  The  farm's 
lowest  unit  cost  comes  when  the  farm  is  pro- 
ducing fully.  This  opportunity  Is  avaUable 
under  farm  policy. 

All-out  American  agricultural  production 
requires  export  markets  to  help  utUlze  the 
abundance.  Otherwise,  UJ8.  production 
would  have  to  be  cut  back,  which  would  lead 
to  higher  production  costs  and  higher  food 
prices.  The  average  American  family  today 
gets  food  for  17  per  cent  of  take-home  pay. 
This  compares  with  22  per  cent  26  years 
ago — a  time  when  take-home  pay  was  at  a 
much  lower  level  than  now.  0\ir  positive  food 
policy  allows  Americans  to  eat  better  than 
any  other  people  in  the  world. 

Our  food  policy  of  plenty  makes  it  possible 
to  expand  federal  assistance  to  low  Income 
persons  throughout  the  United  States. 

The  cost  of  child  nutrition  programs.  In- 
cluding the  National  School  Lunch  and 
School  Breakfast  programs,  now  runs  more 
than  $2  blUion  each  year.  Over  25  million 
youngsters  receive  subsidized  meals  or  milk 
under  USDA  child  nutrition  programs. 

Shipments  of  food  overseas  under  conces- 
sional terms  continue  at  a  lofty  level.  On 
top  of  this,  our  agricultural  exports  have 
risen  from  $5.7  billion  In  the  late  1960's  to 
over  $22  billion  this  year. 

The  point  is  that  none  of  these  achieve- 
ments would  have  been  possible  under  a 
system  of  curtailment. 

Now,  let's  take  a  hard  look  headon  at  this 
erroneous  notion  that  the  United  States  has 
a  weak  reserve  system.  We  have  the  strongest 
reserve  system  we've  ever  had.  Our  reserves 
are  in  the  hands  of  farmers — they're  owned 
by  country  elevators — they're  controlled  by 
the  trade— they're  not  piled  up  In  govern- 
ment-owned steel  bins  somewhere  in  the 
Midwest. 

Lets  put  to  rest,  once  and  for  all,  the  mis- 
taken Idea  that  consumers  are  threatened 
because  farmers  won't  sell  their  commodi- 
ties. Farmers  didn't  produce  wheat  and  corn 
and  soybeans  Just  to  store  and  look  at  them. 
They're  for  sale.  I've  seen  no  bread  shelf 
empty  because  farmers  wouldn't  seU  wheat. 
I've  seen  no  ships  idle  in  ports  because 
wheat,  or  other  grain,  was  not  available  to 
be  loaded. 

We  have  a  wonderful  mechanism  in  Amer- 
ica that  allows  us  to  get  wheat  when  we 
need  It.  It's  called  price,  and  if  wheat  does 
not  seem  to  be  coming  to  market  fast 
enough,  just  put  another  quarter-a-btishel 
on  the  price  and  watch  It  come  out  of  the 
bins. 

A  lot  of  our  U.S.  grain  Is  fed  to  livestock 
to  make  more  desirable  steaks  and  roasts  for 
America's  dinner  table.  Large  numbers  of 
cattle  are  in  the  nation's  feedlots  right  now 
being  finished  for  the  market.  We  have  an 
estimated  year's  food  reserve  for  America  on 
the  hoof — ^in  barnyards  and  feedlots,  In  pas- 
tures, and  on  the  range. 

As  for  international  reserves,  it's  quite 
true  that  the  world  doesn't  need  a  better 
system  of  International  grain  reserves.  For 
decades,  nations  of  the  world  let  the  United 
States  and  Canada  carry  most  of  the  grain 
reserves.  However,  these  two  countries  didn't 
carry  these  reserves  as  the  result  of  any 
carefully  tb  ,ught  out  plan  or  agreement.  We 
did  it  as  the  embarrassing  result  of  an  ill- 
conceived  farm  policy.  We  did  our  dead  level 
best  not  to  hold  farm  commodities  as  a  re- 
serve. 

Two  years  ago,  at  the  World  Wheat  coun- 
cil in  London,  the  United  States  proposed 
International  guidelines  on  food  reserves, 
whereby  each  country  would  predetermine 
Its  own  method  of  reserve  accumulation  and , 
management. 

Other  nations  have  been  slow  to  adopt 
these  recommendations.  Many  still  expect 
the  United  States  and  Canada  will  continue 
to  bear  the  lion's  share  of  reserves. 

Such  an  attitude  Is  unrealistic  and  com- 
pletely behind  the  times.  It's  high  time  that 
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major  food  piirchaslng  nations  assume  some 
responsibility  for  their  own  needs.  Including 
reserves.  The  best  and  most  efficient  way  to 
do  this  Is  through  the  market  system.  But, 
of  course,  as  long  as  other  nations  believe 
American  taxpayers  will  provide  the  reserves 
they  need,  there  is  no  Incentive  for  them  to 
assume  the  responsibility  for  themselves. 

The  market  system  Is  based  on  a  philo- 
sophy of  free  enterprise  profit.  Only  as  farm- 
ers see  a  chance  for  profit  will  they  continue 
to  produce  the  abundance  which  has  made 
American  agriculture  the  envy  of  the  world. 
This  lesson  has  not  yet  been  learned  by  agri- 
culture In  some  social  and  economic  and 
political  systems. 

Too  many  people  seem  to  believe  that 
world  food  conferences  produce  food,  or  that 
the  Department  of  Agriculture  produces 
food,  or  even  that  political  platforms  or  na- 
tional conventions  produce  food. 

The  plain  truth  is  that  only  farmers  pro- 
duce food,  and  they  do  It  only  when  they 
have  the  Incentive  and  the  managerial  free- 
dom to  achieve  their  Individual  economic 
goals. 

Secretary  Butz'  plain  truths  are  worthy  of 
a  hearing  by  all  policy  makers  In  govern- 
ment and  private  enterprise  and  even  by 
Individual  citizens  who  have  been  reading 
and  hearing  mjrtbs  about  agricultural  pro- 
duction and  the  price  of  food  for  so  long 
they  have  become  completely  misled. 


EXTENSIONS  OF  REMARKS 

A  TASK  FORCE  TO  STUDY  REAL 
PROPERTY  TAXES 


January  6,  1977 


TENTH  CONGRESSIONAL  DISTRICT 
NEWSLETTER  AND  OFFICE  FUNDS 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  6.  1977 

Mr.  MIKVA.  Mr.  Speaker,  the  follow- 
ing is  a  report  of  the  receipts  and  ex- 
penditures   of   the    10th   Congressional 
District  newsletter  fund: 
Tenth  Congressional  District  newsletter  fund 

report.  July  1, 1976.  to  December  31, 1976 

Balance:  July  1,  1976 $266.67 

Receipts: 

Contribution  from  Citizens  for 
Mlkva 13, 750. 00 

Total  receipts 13,750.00 

Expenditures: 
Printing  and  production 14,003.69 

Total  expenditures 14, 003. 69 

Balance  Dec.  31,  1976 12.98 

Mr.  Speaker,  the  following  is  a  report 
of  the  receipts  and  expenditures  of  the 
10th  District  office  fund,  a  fund  used  ex- 
clusively to  cover  nonpolitical  expenses 
in  connection  with  my  congressional  of- 
fice: 

The  Congressional  District  office  fund  report, 
July  1,  1976.  to  December  31.  1976 

Balance:  July  1,  1976 $78.74 

Receipts : 

Contribution     from    Citizens    for 
Mlkva 600. 00 

Total  receipts 600.00 

Expenditures: 

Petty  cash 60.00 

Subscriptions 398. 96 

Memberships 53. 50 

Office  supplies 49.10 

Miscellaneous 69.76 

Total   expenditures ,__  621.31 

Balance  Dec.  31. 1976 I    57.43 


HON.  BENJAMIN  A.  GILMAN 

or  NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  6,  1977 

Mr.  GILMAN.  Mr.  Speaker,  near  the 
conclusion  of  the  94th  Congress,  I  intro- 
duced for  study  purposes,  H.R.  15694, 
proposing  the  creation  of  a  task  force 
on  the  taxation  of  real  property  by 
State  and  local  governments,  to  study 
and  evaluate  ways,  to  help  State  and  local 
governments  reduce  their  dependence  on 
real  property  taxation  and  to  find  alter- 
native revenues  to  support  schools,  social 
service  programs,  public  works  projects, 
fire  and  police  protection,  and  other 
cosUy  governmental  programs  demanded 
by  the  public. 

Mr.  Speaker,  to  help  alleviate  the 
crushing  real  property  tax  burdens  on 
low-  middle-  and  fixed-Income  taxpay- 
ers, who  are  paying  more  than  their  fair 
share  of  taxes  for  these  services,  I  am 
today  reintroducing  this  legislation,  co- 
sponsored  by  19  of  my  colleagues.  No 
longer  can  our  taxpayers  absorb  the 
crushing  real  property  taxes  imposed  by 
the  plethora  of  government  programs 
and  services. 

Real  estate  taxes  for  the  support  of 
school  and  local  government  services 
have  reached  alarming  proportions.  In 
the  last  6  years,  these  taxes,  in  my  con- 
gressional district  in  Orange  County, 
N.Y.,  have  soared  from  nearly  $50  million 
to  well  over  $90  million.  Moreover,  it  is 
not  uncommon  for  a  taxpayer  in  my 
district  to  pay  real  estate  taxes  of  $2,600 
on  a  $5,200  home  of  which  approxi- 
mately $1,500  is  allocated  to  the  local 
school  district.  For  fiscal  year  1975,  the 
national  average  per  capita  real  estate 
tax  was  $241.60,  while  the  per  capita 
real  property  tax  paid  by  New  York  State 
taxpayers  was  $368.72,  establishing  New 
York  as  the  fourth  most  expensive  State 
for  real  property  taxpayers — exceeded 
only  by  Massachusetts,  New  Jersey,  and 
California.  In  many  communities,  par- 
ticularly in  the  States  of  New  York,  New 
Jersey,  Ohio,  and  Oregon,  taxpayers 
have  refused  to  vote  tax-rate  increases 
to  meet  operational  costs  of  local  schools. 
Some  of  my  hard  pressed  constituents 
have  advised  me  that  they  plan  to  sell 
their  homes  rather  than  pay  exorbitant 
real  estate  taxes;  others  have  resorted  to 
seeking  "mail-order  ministries"  in  order 
to  achieve  a  tax  exempt  status  for  their 
alleged  "parish  house,"  thereby  imposing 
unfair  tax  burdens  on  the  nonordained 
citizens. 

Mr.  Speaker,  the  message  Is  clear  and 
urgent.  Our  Nation's  taxpayers  have 
reached  the  limits  of  their  ability  to  ab- 
sorb astronomical  real  State  taxes,  run- 
away welfare  expenditures,  the  costs  of 
escalating  social  service  programs,  soar- 
ing utility  bills,  growing  Federal  and 
State  income  taxes,  and  substantial  State 
and  municipal  sales  taxes.  They  are  be- 
ing crushed  by  the  high  costs  of  living  In 
an  economy  already  strained  by  the  high 
rate  of  inflation  and  unemployment.  For 
more  background,  I  refer  my  colleagues 


to  my  detailed  Congressional  Record 
statements  of  September  23  and  27, 1976, 
pages  32276-32277  and  32794-32795. 

Under  my  proposal,  a  24 -member  task 
force  appointed  by  the  President  and  the 
congressional  leadership,  composed  of 
Federal,  State,  and  local  governmental 
officials,  members  of  the  academic  com- 
munity and  groups  concerned  with  real 
property  taxation  would  study  and  eval- 
uate, but  not  be  limited  to,  the  following 
critical  areas: 

Waiver  of  the  Federal  Government's 
immunity  to  State  and  local  taxation; 

Federal  grant-in-aid  and  loan  pro- 
grams to  State  and  local  governments; 
Utilization  of  alternative  forms  of  rev- 
enues; 

Redistribution  of  State  and  local  gov- 
ernment taxation; 

Consolidation  of  political  subdivisions 
and  other  taxing  districts  in  order  to 
more  equitably  distribute  the  tax  bur- 
dens; 

The  tax  burdens  of  persons  and  orga- 
nizations with  regard  to  the  income  pro- 
duced by  their  real  property;  and 

Reduction  of  real  property  taxes 
through  Federal  tax  relief,  real  property 
tax  exemptions,  and  the  taxation  of 
property  owned  by  tax-exempt  persons 
and  organizations. 

"The  Real  Property  Task  Force  would 
be  required  to  submit  its  report,  findings, 
and  recommendations  within  1  year  after 
appointment  to  the  President  and  to  the 
Congress. 

Mr.  Speaker,  in  the  interest  of  alleviat- 
ing the  onerous  tax  burden  on  our  home- 
owners and  in  order  to  reduce  the  de- 
pendence of  State  and  local  governments 
on  real  property  taxation,  I  am  inserting 
at  this  point  in  the  Record  the  complete 
text  of  my  bill  and  would  welcome  my 
colleagues  support  of  this  legislation 
which  so  vitally  affects  all  of  our  con- 
gressional districts: 

H.R.— 

A  bill  to  establish  a  task  force  to  study  and 
evaluate  the  taxation  of  real  property  by 
State  and  local  governments,  the  effects  of 
such  taxation  on  certain  taxpayers,  and 
the  feasibility  of  Federal  taxation  and 
other  policies  designed  to  reduce  the  de- 
pendence of  State  and  local  governments 
on  such  taxation 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

TASK  FORCE  ON  THE  TAXATION  OF  REAL  PKOPERTY 
BY  STATE  AND  LOCAL  GOVERNMENTS 

Section  1.  (a)  There  Is  established  a  Task 
Force  on  the  Taxation  of  Real  Property  by 
State  and  Local  Governments  (hereinafter 
In  this  Act  referred  to  as  the  "Task  Force") 
which  shall  consist  of  twenty-four  members 
who  shall  be  appointed  In  accordance  with 
this  section. 

(b)  (1)  The  President  shall  appoint  as 
members  of  the  Task  Force  four  Individuals 
who  are  officials  of  the  executive  branch  of 
the  Federal  Government. 

(2)  The  majority  leader  of  the  Senate, 
after  consultation  with  the  minority  leader 
of  the  Senate,  shall  appoint  four  Senators  as 
members  of  the  Task  Force.  No  more  than 
two  of  such  four  Senators  shall  be  affiliated 
with  the  same  political  party. 

(3)  The  Speaker  of  the  House  of  Rep- 
resentatives, after  consultation  with  the 
minority  leader  of  the  Hoxise  of  Represen- 
tatives, shall  appoint  four  Representatives 
as  members  of  the  Task  Force.  No  more  than 
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two  of  such  four  Representatives  shall  be 
affiliated  with  the  political  party. 

(c)  (1)  The  President,  the  majority  lecMler 
of  the  Senate,  and  the  Speaker  of  the  Hoiise 
of  Representatives,  after  consultation  among 
themselves,  shall  each  appoint  as  members 
of  the  Task  Force  four  individuals  not  of- 
ficers or  employees  of  the  United  States  who, 
because  of  their  knowledge,  expertise,  diver- 
sity of  experience,  and  dlslngulshed  service 
in  their  professions,  are  particularly  qual- 
ified for  service  on  the  Task  Force. 

(2)  In  making  appointments  under  this 
subsection,  the  President,  majority  leader  of 
the  Senate,  and  the  Speaker  of  the  House  of 
Representatives  shall  take  care  that  the  fol- 
lowing Interested  parties  are  adequately  rep- 
resented by  the  members  so  appointed: 

(A)  State  and  local  governments. 

(B)  Members  of  the  academic  community 
concerned  with  the  taxation  of  real  property. 

(C)  Citizens  groups  and  associations  con- 
cerned with  the  taxation  of  real  property. 

(3)  Appointments  shall  be  made  pursuant 
to  this  subsection  without  regard  to  political 
affiliation. 

(d)  The  members  of  the  Task  Force — 

(1)  shall  be  appointed  within  ninety  days 
after  the  date  of  enactment  of  this  Act;  and 

(2)  shall  be  appointed  for  the  life  of  the 
Task  Force. 

(e)  One  of  the  individuals  appointed  to  the 
Task  Force  by  the  President  shall  be  desig- 
nated by  the  President  as  Chairperson  of  the 
Task  Force.  Such  Individual  shall  serve  as 
Chairperson  for  the  life  of  the  Task  Force. 

(f)  A  vacancy  on  the  Task  Force  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(g)  Thirteen  members  of  the  Task  Force 
shall  constitute  a  quorum,  but  a  lesser  num- 
ber may  hold  hearings, 

(h)  The  Task  Force  shall  meet  at  the  call 
of  the  Chairperson  or  whenever  thirteen 
members  present  a  petition  to  the  Chairper- 
son asking  for  a  meeting  of  tlie  Task  Force. 

DTTTIES   OF  THE  TASK  rOECE 

Sec.  2.  (a)  The  Task  Force  shall  study 
and  evaluate — 

(1)  the  taxation  of  real  property  by  State 
and  local  governments; 

(2)  the  effects  of  such  taxation  on  middle 
Income  and  fixed  income  taxpayers;  and 

(3)  the  feasibility  of  Federal  taxation  and 
other  policies  designed  to  reduce  the  depend- 
ence of  State  and  local  governments  on  such 
taxation. 

(b)  The  study  and  evaluation  described  in 
subsection  (a)  shall  Include,  but  not  be 
limited  to,  the  following: 

(1)  An  examination  of  means  which  would 
allow  State  and  local  governments  to  reduce 
real  property  taxes — 

(A)  through  the  waiver  by  the  United 
States  of  the  immunity  of  Federal  instru- 
mentalities to  such  taxes; 

(B)  through  Federal  grants-in-aid  and 
loans  to  State  and  local  governments  to  as- 
sist such  governments  in  providing  services 
which  otherwise  would  be  supported  by  real 
property  taxes; 

(C)  through  the  utilization  of  other  forms 
of  taxation  in  place  of  real  property  taxa- 
tion; 

(D)  through  an  analysis  by  State  and  local 
governments  of  their  overall  taxation  policies 
and  of  ways  to  redistribute  tax  burdens;  and 

(E)  through  the  consolidation  of  local 
political  subdivisions  and  other  taxing  dis- 
tricts so  that  tax  burdens  may  be  equitably 
distributed. 

(2)  An  analysis  of  the  tax  burdens  of  per- 
sons and  organizations  with  respect  to  In- 
come produced  by  the  real  property  owned 
by  any  such  person  or  organization. 

(3)  An  examination  of  means  to  reduce 
the  real  property  taxes  of  fixed  and  middle 
Income  taxpayers  and  other  individuals  sub- 
ject to  heavy  real  property  tax  burdens — 
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(A)  through  the  granting  of  Federal  tax 
relief  to  such  taxpayers; 

(B)  through  the  granting  of  exemptions 
from  real  property  taxes  to  such  taxpayers; 
and 

(C)  through  the  taxation  of  real  property 
owned  by  persons  and  organizations  presently 
exempt  from  such  taxation,  including  State 
and  local  governments  and  charitable,  non- 
profit, educational,  religious,  humanitarian, 
and  philanthropic  organizations. 

POWERS    OF   THE   TASK   FORCE 

Sec.  3.  (a)  The  Task  Force,  or,  on  the  au- 
thorization of  the  Task  Force,  any  subcom- 
mittee or  members  thereof,  may,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act,  issue  such  subpenas  requiring  the  at- 
tendance and  testimony  of  witnesses,  hold 
such  hearings,  take  such  testimony,  receive 
such  evidence,  take  such  oaths,  and  sit  and 
act  at  such  times  and  places  as  the  Task 
Force  may  deem  appropriate  and  may  admin- 
ister oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Task  Force  or  any  sub- 
committee or  members  thereof. 

(b)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Task  Force,  the 
Chairperson  shall  have  the  power  to^ 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
personnel  as  he  deems  advisable,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
except  that  the  executive  director  may  not 
receive  pay  in  excess  of  the  maximum  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule  under  section  5332  of 
such  title  and  any  swiditional  personnel  may 
not  receive  pay  In  excess  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-IS  of  such  General  Schedule,  and 

(2)  obtain  temporary  and  intermittent 
services  of  experts  and  consultants  in  accord- 
ance with  the  provisions  of  section  3109  of 
title  5,  United  States  Code. 

(c)  The  Task  Force  Is  authorized  to  ne- 
gotiate and  enter  into  contracts  with  organi- 
zations, institutions,  and  individuals  to  carry 
out  such  studies,  surveys,  or  research  and 
prepare  such  reports  as  the  Task  Force  de- 
termines are  necessary  in  order  to  carry  out 
its  duties. 

COOPERATION      OF      OTHER      FEDERAL      AGENCIES 

Sec.  4.  (a)  Each  department,  agency,  and 
instrumentality  of  the  Federal  Government 
is  authorized  and  directed  to  furnish  to  the 
Task  Force,  upon  request  made  by  the  Chair- 
person, and  to  the  extent  permitted  by  law, 
such  data,  reports,  and  other  information  as 
the  Task  Force  deems  necessary  to  carry 
out  its  functions  under  this  Act.  All  such 
requests  shall  be  made  by  the  Chairperson  of 
the  Task  Force. 

(b)  The  head  of  each  department  or  agency 
of  the  Federal  Government  is  authorized  to 
provide  to  the  Task  Force  such  services  as 
the  Task  Force  requests  on  such  basis,  reim- 
bursable and  otherwise,  as  may  be  agreed 
between  the  department  or  agency  and  the 
Chairperson  of  the  Task  Force. 

(c)  The  Task  Force  may  accept,  use,  and 
dispose  of  any  gift  or  donation  of  services 
or  property. 

(d)  The  Task  Force  may  use  the  United 
States  malls  in  the  same  manner  and  upon 
the  same  conditions  as  any  other  Federal 
agency. 

(e)  The  Administrator  of  General  Services 
shall  provide  to  the  Task  Force  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Task  Force  may  request. 

FAT  AND  TRAVEL  EXPENSES 

Sec.  6.  (a)  Except  as  provided  in  subsec- 
tion (b),  members  of  the  Task  Force  shall 
serve  without  pay. 
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(b)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Task  Force,  members  of  the 
Task  Force  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  In- 
termittently in  the  Government  service  are 
allowed  expenses  under  subchapter  I  of  chap- 
ter 57  of  the  United  tates  Code. 

FINAL    REPORT 

Sec.  6.  The  Task  Force  shall  transmit  to 
the  President  and  the  Congress  not  later  than 
the  date  one  year  after  the  first  day  on  which 
all  members  of  the  Task  Force  have  been  ap- 
pointed, a  final  report  containing  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Task  Force,  together  with  such  recom- 
mendations as  it  deems  advisable  (includ- 
ing recommendations  for  legislation). 

TERMINATION 

Sec.  7.  On  the  ninetieth  day  after  the  date 
of  submission  of  its  final  report  to  the  Presl- 
dentj  the  Task  Force  shall  cease  to  exist. 


CIA  SAYS  REDS  SEEK  MILITARY 
SUPERIORITY 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  McDONALD.  Mr.  Speaker,  the 
Central  Intelligence  Agency  has  finally 
discovered  what  has  been  apparent  to 
many  people  for  some  time — namely, 
that  the  Soviet  Union  seeks  superiority 
over  the  United  States  in  military  mat- 
ters— ^not  parity  as  Mr.  McNamara  used 
to  wish  us  to  believe.  Of  course,  the 
usual  pundits  in  the  press  are  saying 
that  this  is  just  a  gambit  of  the  outgoing 
Ford  administration  and  the  Department 
of  Defense  to  keep  the  defense  budget 
high,  but  the  facts  have  been  there  for 
anyone  to  see  for  years.  All  studies  con- 
firm that  except  in  one  or  two  categories, 
we  are  behind  the  Soviet  Union  in  any 
type  of  calculation  that  can  be  made. 
The  story  reporting  the  CIA's  findings 
as  it  appeared  in  the  Washington  Star 
for  December  26,  1976,  follows; 
CIA  Says  Reds  Seek  Militabt  Superiority: 

Annual    Intelligence    Estimate    Called 

VisY  Grim 

(By  David  Binder) 

President-elect  Jimmy  Carter  will  receive 
an  intelligence  estimate  of  long-range  Soviet 
strategic  intentions  next  month  that  raises 
the  question  whether  the  Russians  are  shift- 
ing their  objectives  from  rough  parity  with 
United  States  military  forces  to  superiority. 

In  reporting  this,  high-ranking  officials  of 
the  Central  Intelligence  Agency  said  their 
annual  so-called  national  estimate  of  Soviet 
strategic  objectives  over  the  next  10  years, 
Just  completed,  was  more  somber  than  any  in 
more  than  a  decade. 

A  top-level  militsuT  intelligence  officer  who 
has  seen  the  estimate  commented:  "It  was 
more  than  somber — it  was  very  grim.  It  flatly 
states  the  Judgment  that  the  Soviet  Union 
is  seeking  superiority  over  United  States 
forces.  The  flat  Judgment  that  that  Is  the 
aim  of  the  Soviet  Union  is  a  majority  view 
in  the  estimate.  The  questions  begin  on 
when  they  will  achieve  it." 

Previous  national  estimates  of  Soviet 
aims — the  supreme  products  of  the  Intel- 
ligence community  since  1950 — had  con- 
cluded that  the  objective  was  rough  parity 
with  United  States  strategic  capabilities. 

"There  are  some  worrisome  signs,"  George 
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Bush,  director  of  Central  Intelligence,  said 
In  an  interview  In  characterizing  the  latest 
estimate,  "and  the  viewpoints.  Interpreta- 
tions and  comments  on  these  will  be  ade- 
quately reflected  in  the  estimate." 

He  said  the  shift  In  assessment  developed 
from  evidence  gathered  In  the  past  year  and 
from  new  Interpretations  of  older  evidence 
that  had  resulted  from  "a  competitive  anal- 
ysis" In  which,  for  the  first  time,  a  team  of 
outsiders  analyzed  and  challenged  estimates 
prepared  by  the  regular  Intelligence  com- 
munity. As  a  result  some  of  the  govern- 
mental analysts  changed  their  asssesments. 

While  Bush  declined  to  discuss  the  sub- 
stance of  the  estimate,  It  can  be  authorita- 
tively reported  that  the  worrisome  signs  In- 
cluded newly  developed  guided  missiles,  a 
vast  program  of  underground  shelters  and 
a  continuing  buildup  of  air  defenses. 

He  acknowledged  that  the  1976  estimate 
had  been  prepared  amid  controversy  In  the 
Intelligence  community,  partly  Induced  by 
the  deliberate  Introduction  of  the  team  of 
outsiders,  who  were  supplied  with  the  same 
raw  material  as  the  estimate  team  headed 
by  Howard  Stoertz,  the  CIA's  national  Intel- 
ligence officer  on  the  Soviet  Union. 

Bush,  who  aald  the  final  estimate  con- 
tained "a  full  expostulation  of  the  views  of 
the  principals,"  asserted  that  he  had  prom- 
ised to  uphold  the  right  of  dissent  at  the 
outset  of  his  tenure  11  months  ago.  "I  feel 
I  have  made  good  on  that,"  he  said. 

There  have  always  been  officials  In  the 
Intelligence  community  who  took  a  grim 
view  of  Soviet  strategic  objectives,  but  until 
this  year,  according  to  Insiders,  they  consti- 
tuted a  small  minority.  In  the  Interview  Bush 
spoke  of  changed  perceptions.  Another  high- 
ranking  CIA  official  who  participated  In  the 
latest  estimate  asserted  that  pessimistic  as- 
sessments were  being  heard  even  from  ana- 
lysts who  have  taken  a  rosier  attitude  toward 
Soviet  goals. 

"The  consensus  Is  breaking  up."  the  source 
continued.  "Maybe  It  will  be  a  different  con- 
sensus next  year.  A  great  many  analysts  are 
disturbed  Increasingly  by  what  they  see  on 
the  Soviet  side — more  and  more  Soviet  weap- 
ons programs.  The  Soviets  are  developing 
across  the  board.  That  Is  bothering  people. 
ICBMs  everywhere  you  look,  a  continual 
steady  program." 

The  long-range  estimate  provides  guidance 
for  the  size  and  shape  of  the  U.S.  defense 
budget,  the  government's  policy  approach 
to  East-West  relations.  Including  strategic 
arms  negotiations,  civil  defense  planning 
and,  ultimately,  the  entire  concept  of  stra- 
tegic deterrence,  based  for  two  decades  on 
nuclear-tipped  Intercontinental  missiles  and 
antimissile  defenses. 

The  estimate  also  Influences  the  annual 
"secret  posture  statement"  sent  to  Congress 
by  the  secretary  of  defense  as  guidance  for 
the  protection  of  the  United  States. 

Months  of  research,  collation  of  photo- 
reconnaissance  and  monitoring  of  signals  and 
of  Soviet  documents  underlie  the  estimate. 
It  Is  summarized,  dissented  against  and  re- 
viewed at  ever-higher  levels  and  Is  finally 
argued  out  before  the  President's  Foreign 
Intelligence  Advisory  Board,  comprising  the 
heads  of  the  Intelligence  agencies  and  Intel- 
ligence-oriented departments. 

The  more  somber  view  represented — 
"more  somber"  being  the  phraseology  of 
the  CIA — developed  In  an  unusual  fashion, 
according  to  a  number  of  participants.  They 
said  It  came  about  primarily  through  con- 
tinuing dissents  by  a  long-term  maverick 
In  the  Intelligence  community,  MaJ.  Gen. 
CSeorge  J.  Keegan  Jr.,  whose  voice  was 
strengthened  this  year  by  like-minded  out- 
siders. 

Keegan,  who  wUl  retire  Saturday  as  Air 
Force  chief  of  intelligence,  describes  him- 
self as  "the  eye  of  controversy"  in  the  in- 
telligence conununity  and  has  been  contest- 
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Ing  the  estimates  of  Soviet  intentions  for 
22  years. 

On  the  basis  of  photo-reconnaissance  of 
construction  of  underground  shelters  for 
protection  against  nuclear  attack  and  new 
missile  systems,  Keegan  became  convinced 
that  the  Soviet  Union  was  preparing  for 
offensive  war  against  the  United  States.  This 
prompted  him  to  oppose  a  1972  treaty  with 
the  Russians  restricting  antlballistlc-missUe 
programs  and  another  1972  treaty  curbing 
offensive  nuclear  weapons. 

In  1974  his  dissents  to  the  national  esti- 
mate relating  to  the  significance  of  the 
Soviet  civil  defense  program  and  new  guided 
missiles  provoked  such  a  storm  that  he  was 
called  to  the  White  House  to  make  his  case 
before  the  advisory  board.  Out  of  those  dis- 
sents and  others  a  belief  grew  among  mem- 
bers of  the  board  that  the  annual  estimates 
of  Soviet  capacities  and  alms  might  be  too 
soft. 

Normally  the  president  is  screened  from 
debates  on  intelligence  estimates,  which 
often  develop  into  Impassioned  and  even 
furious  exchanges. 

The  dissents  of  Keegan  and  like-minded 
officials  raised  doubts  about  such  critical 
questions  as  the  level  of  Soviet  defense 
spending,  so  that  the  16-member  presidential 
board  began  suggesting  several  years  ago 
that  the  estimate  of  Soviet  intentions  in- 
clude the  views  of  outsiders.  This  year  Pres- 
ident Ford  accepted  the  proposal  by  the 
board,  which  is  empowered  to  review  and 
evaluate  foreign  intelligence. 

Last  June  Bush  and  William  O.  Hyland, 
Ford's  deputy  assistant  for  national  secu- 
rity, selected  a  panel  of  seven  outsiders  to 
Join,  experimentally,  in  drafting  the  next 
long-range  estimate.  The  conditions  were 
that  the  outsiders  be  mutually  agreeable  to 
the  advisory  board  and  to  Bush  and  that 
they  hold  more  pessimistic  views  of  Soviet 
plans  than  those  entertained  by  the  advo- 
cates of  the  rough  parity  thesis. 

There  is  a  prospect  that  the  Carter  ad- 
ministration might  look  further  into  the 
somber  side  of  the  estimates  because  Zbig- 
nlew  Brzezinski,  the  president-elect's  desig- 
nated national  security  adviser,  recently  re- 
ceived a  briefing  on  Soviet  military  programs 
from  Keegan. 

The  outsiders'  team  is  expected  to  submit 
a  separate  proposal  to  the  Foreign  Intelli- 
gence Advisory  Board  late  this  month  rec- 
ommending that  the  estimates  procedure 
be  revised  and  that  outsiders  be  brought 
Into  the  process. 

Bush  was  said  to  feel  that  the  exercise 
had  been  useful,  although  he  regretted  pub- 
licity about  it. 
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PROF.  HAROLD  NORRIS:  LAWYER, 
CI-nZEN  ACTIVIST,  POET 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  CONYERS.  Mr.  Speaker,  wherever 
people's  rights  have  been  in  danger  Prof. 
Harold  Norris  of  the  Detroit  College  of 
Law  has  been  present  in  his  triple  role 
of  lawyer,  citizen  activist,  and  poet.  The 
pages  of  his  recently  published  volume 
of  poems,  "You  Are  This  Nation",  Harlo 
Press,  Detroit,  1976,  record  his  public 
involvements  since  his  days  at  the  Uni- 
versity of  Michigan  and  Columbia  Uni- 
versity Law  School.  Poems  about  labor 
organizing  in  the  1930's  and  World  War 
n  are  mingled  with  ones  concerning  the 
civil  rights  movement  and  urban  affairs. 


Throughout  his  distinguished  career 
Professor  Norris  has  remained  an  apostle 
of  the  democratic  credo,  and  nowhere 
in  the  book  is  his  sentiment  better  echoed 
than  in  a  passage  from  his  poem,  "Rosa 
Parks,"  dedicted  to  the  great  woman  who 
Inspired  the  Montgomery  Bus  Boycott: 

I  will  walk. 

My  wUl 

is  Responsible. 

I  am  this  nation. 

This  nation  is  what  I  do. 

Professor  Norris  has  taught  and 
written  on  constitutional  and  criminal 
law,  and  has  been  a  leading  citizen  in 
our  Detroit  community.  Past  chairman 
of  the  Detroit  chapter  of  the  American 
Civil  Liberties  Union,  an  elected  delegate 
to  the  Michigan  Constitutional  Conven- 
tion, he  helped  draft  its  bill  of  rights 
and  a  provision  barring  racial  discrim- 
ination. I  wish  to  commend  to  my  col- 
leagues both  Professor  Norris'  volume  of 
poetry  and  his  forthcoming  book  of  es- 
says, "Law,  Lawyers  and  the  Constitu- 
tion." 


FARRELL  ON  GOLDEN  CALVES 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Congressmen  would  learn  more  and 
Congress  would  thereby  legislate  better 
If  we  spent  more  time  in  our  home  dis- 
tricts. And  a  good  place  to  listen  is  in  the 
church  house. 

One  of  America's  greatest  preachers 
is  Dr.  Leighton  Farrell  of  the  Highland 
Park  Methodist  Church  of  Dallas,  Tex. 

Recently,  Dr.  Farrell  preached  on  the 
Old  Testament's  story  of  the  golden  calf, 
and  his  message  reminded  me  of  how 
this  calf  is  in  America  today.  And  I 
think  he  is  so  right.  Many  folks  think 
Washington.  D.C.,  is  the  golden  calf,  and 
they  can  get  everything  for  nothing. 

Let  me  quote  you  some  key  sections 
from  this  inspiring  sermon  by  Dr.  Far- 
rell: 

To  give  you  a  brief  background  to  the 
story,  Moses  has  rescued  the  children  of 
Israel  from  the  land  of  Egypt,  and  he  Is  now 
leading  them  to  the  Promised  Land,  and 
while  he  is  on  the  way,  he  has  stopped  to  go 
to  the  mountain  to  receive  the  Ten  Com- 
mandments from  the  Lord.  While  he  is  gone, 
he  has  left  his  brother  Aaron  In  charge  of 
the  children  of  Israel.  And  Aaron  said  unto 
them:  Break  off  the  golden  earrings  which 
are  in  the  ears  of  your  wives,  of  your  sons, 
and  of  your  daughters,  and  bring  them  unto 
me.  And  he  received  them  at  their  hand, 
and  fashioned  it  with  a  graving  tool,  after 
had  made  It  a  molten  calf;  and  they  said; 
These  by  thy  gods,  O  Israel. 

The  story  is  really  quite  simple.  Moses  has 
gone  to  the  mountain  to  receive  the  Com- 
mandments as  to  how  his  people  shall  live. 
The  people  become  restless  because  their 
leader,  in  whom  they  had  placed  their  trust. 
is  now  out  of  their  sight.  And  so  they  said 
to  Aaron,  the  second  in  command:  "Let  us 
make  a  god  we  can  see;  let  us  make  a  god 
that  shall  lead  us  on.  because  this  man 
Moses,  who  has  led  us  thus  far,  Isn't  here 
anjrmore."  And  so  they  made  an  idol,  a 
Golden  Calf,  if  you  will.  They  built  an  altar 
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before  It,  and  they  bowed  down  and  they 
worshipped  that  which  they  had  made. 
Moses  had  led  them  thus  far  by  God's  prom- 
ise out  of  the  land  of  Egypt  on  toward  the 
Promised  Land,  but  once  out  of  sight,  out 
of  mind — and  now  they  made  and  wor- 
shipped the  Golden  Calf. 

And  so  the  question  I  would  like  to  raise 
this  morning  In  regard  to  this  Old  Testament 
story  is  a  simple  question  without  ah  answer. 
The  question  Is :  Why  did  the  Israelites  make 
and  worship  the  Golden  Calf?  Perhaps,  In 
seeing  that  question,  and  trying  to  answer  it, 
we  can  better  understand  ourselves  In  our 
contemporary  society,  and  our  religious  be- 
liefs and  understandings. 

The  first  answer  that  I  see  in  the  Scrip- 
tures as  to  why  the  Israelites  worshipped  the 
Golden  Calf  Is  this:  I  believe  they  wor- 
shipped the  Golden  Calf  because  they  wanted 
to  worship  a  god  they  could  see. 

I  had  an  acquaintance  of  many  years  who 
expressed  verbally  that  which  many  of  us 
express  silently.  On  one  occasion  we  were 
having  a  conversation  and  he  said:  "I  really 
don't  understand  what  you  folk  In  religion 
are  saying  about  God.  I  can't  see  God.  I  can't 
hear  God,  I  can't  touch  God.  Nobody  can 
prove  to  me  that  there  is  a  God."  Yet,  he 
said,  the  things  I  believe  In  I  can  see,  and 
hear,  and  touch  and  taste:  my  house,  and 
my  car,  and  my  money. 

You  know,  we're  an  interesting  people.  We 
point  our  fingers  at  the  heathens.  We  laugh 
at  their  superstitions  as  they  worship  the 
idols  they  have  carved  for  themselves.  But  it 
seems  to  me  that  about  the  only  difference  in 
their  Idols  and  our  graven  Images  Is  that 
graven  images  are  made  out  of  chrome,  and 
steel,  and  iron. 

And  Instead  of  gold,  our  Idols  are  made  of 
paper  and  are  called  stocks,  bonds,  and 
money — but  we  worship  them  Just  the  same 
and  we  feel  that  we  cannot  live  without 
them.  We  have  made  our  Golden  Image,  and 
we  have  made  our  Golden  Calf,  but  we  re- 
fuse to  see  this. 

Why  did  the  Israelites  worship  the  Golden 
Calf?  Secondly.  I  would  say  that  they  wanted 
a  God  whose  standards  were  their  standards. 
Now  If  I  make  my  own  God,  reason  tells  me 
that  the  God  that  I  make  cannot  possibly 
have  any  higher  standards  than  my  stand- 
ards. I  cannot  conceive  of  higher  standards 
than  those  which  I  myself  have  known. 

The  children  of  Israel  didn't  want  the  Ten 
Commandments  any  more  than  you  and  I 
want  the  Ten  Commandments  today.  We 
don't  want  the  Ten  Commandments.  We 
don't  want  somebody  else  telling  us  how  to 
live.  So  therefore  we  have  thrown  out  the 
Ten  Commandments  of  God  and  we  have 
decided  that  we  are  competent  to  set  the 
standards  of  the  generation  in  which  we  live. 

We  are  a  nation  which  has  chosen  to  set  its 
own  standards;  that  Golden  Calf  doesn't 
make  standards  for  you:  you  set  the  stand- 
ards for  the  Golden  Calf. 

You  see,  we  live  by  what  Is  expedient. 
Much  has  been  said  about  our  age  needing 
a  new  morality.  Someone  said  that  we  need 
not  live  under  the  old  laws  of  God  and  that 
we  should  build  ourselves  some  new  idols, 
some  new  morality,  some  new  Golden  Calves. 
Somehow.  I'm  a  little  suspicious  about  the 
claim  that  our  needs  have  changed  so  dra- 
matically In  this  generation  that  an  entirely 
new  ethic  is  needed  every  time  a  new  group 
of  folk  comes  along. 

Do  we  feel  that  God  demands  more  from 
us  than  we  are  willing  to  give?  Do  we  not 
feel  that  God  demands  too  much  time  and 
too  much  talent  and  too  much  money  from 
US'' 

I  would  say  that  we  are  a  people  who  would 
like  a  God  who  demands  no  repentance  and 
who  troubles  no  hearts. 

Despite  our  higher  standard  of  living,  we 
have  more  suicides,  more  crime,  and  more 
imhappineas  today  than  at  any  other  time 
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in  the  history  of  our  nation.  Now,  If  the 
Golden  Calf  could  make  us  happy.  If  the 
Golden  Calf  could  give  life  meaning.  If  the 
Golden  Calf  could  lift  us  out  of  self-cen- 
teredness  and  give  us  a  love  for  others,  it 
looks  like  we  already  would  have  been  well 
on  the  way  to  Utopia. 

And  the  truth  of  the  matter  Is,  we  don't 
yet  have  a  brave  new  world  and  we  don't  yet 
have  a  heaven  on  earth.  What  we  have  Is 
the  same  old  selfish,  person -centered  world 
we've  always  had — with  its  problems  multi- 
plied geometrically. 

These  are  just  a  few  highlights  of  the 
inspiring  sermon  of  Dr.  Leighton  Farrell. 
Read  Exodus,  32d  chapter.  The  gold 
images  of  Washington  cannot  provide 
the  heart  for  America. 


HOME  HEALTH  CARE  STANDARDS 


HON.  WILLIAM  S.  COHEN 

OF    MAIlft; 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  COHEN.  Mr.  Speaker,  earlier  this 
week  I  reintroduced  legislation  developed 
last  session  which  will  insure  quality  care 
in  and  effective  utilization  of  the  home 
health  programs  of  the  Federal  Govern- 
ment. 

Few  would  now  dispute  the  necessity 
or  the  desirability  of  home  health  serv- 
ices. However,  Congress  and  the  admin- 
istration have  been  reluctant  to  make 
these  services  available  without  assur- 
ance that  the  public  dollars  needed  to 
support  such  care  would  be  well  spent. 
My  bill,  unlike  other  home  health  legis- 
lation, proposed  last  session,  addresses 
this  problem  from  a  comprehensive  and 
positive  approach — one  that  sets  stand- 
ards for  quality  care  before  these  serv- 
ices are  liberalized  and  the  Government 
is  forced  to  intervene  in  the  crisis  situa- 
tions characterized  by  recent  instances 
of  fraud  and  abuse  within  the  nursing 
home  industry  and  other  Federal  health 
care  programs. 

Home  health  care,  as  an  alternative  to 
institutional  care,  is  necessary  if  we  are 
to  provide  for  the  full  i-ange  of  the  elder- 
ly's  health  care  needs.  With  the  dramatic 
rise  in  medical  care  prices  over  the  last 
few  years,  alternative  mechanisms  of 
health  care  delivery  have  been  investi- 
gated. GAO  recently  completed  a  review 
of  20  studies  dealing  with  the  cost  of 
home  care,  and  19  of  those  studies  pre- 
sented data  which  supports  the  proposi- 
tion that  home  health  care  is  less  expen- 
sive at  lower  levels  of  impairment  than 
institutionalization.  Yet,  institutionaliza- 
tion continues  to  monopolize  nearly  100 
percent  of  the  Federal  long-term-care 
dollar. 

The  cost  of  this  unnecessarj'  care  for 
our  elderly  citizens  is  not  only  enormous 
in  dollars  and  cents,  but  it  is  even  more 
devastating  to  the  dignity  and  mental 
well-being  of  the  patients  themselves.  As 
a  member  of  the  House  Select  Committee 
on  Aging,  I  have  participated  in  hearings 
where  elderly  citizens  have  made  it  quite 
clear  that  they  would  prefer  to  remain  in 
their  own  homes. 

The  need  for  this  legislation  is  best  il- 
lustrated by  reviewing  the  home  health 
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market  as  it  now  exists.  Studies  ty  ex- 
perts indicate  that  between  15  and  40 
percent  of  tine  Nation's  1  million  nursing 
home  patients  remain  institutionalized, 
because  of  the  lack  of  alternative  forms 
of  care. 

In  addition,  one  out  of  six  older  Amer- 
icans who  are  not  in  institutions  need 
direct  social  and  health  services  to  man- 
age their  own  affairs  within  their  own 
homes  and  communities.  In  short,  the 
provision  of  medical/social  services  de- 
signed to  help  elderly  patients  remain  in- 
dei>endent  in  their  own  homes  fulfills  the 
regent  wishes  of  older  people  themselves 
and  is  less  expensive  than  nursing  home 
care. 

In  response  to  the  growing  demand  for 
home  health  services,  much  has  tran- 
spired in  this  area  since  I  first  introduced 
the  Home  Health  Standards  Act  last 
summer.  Certificate-of-need  regulations, 
complete  except  for  the  signature  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, reccHnmend  that  home  health  agen- 
cies be  included  with  other  health 
facilities.  HEW's  own  hearings  this  fall 
revealed  the  need  for  a  more  coherent 
Federal  policy  on  home  health  care,  and 
less  concern  over  the  issue  of  agency 
sponsorship  if  quality  standards  and  ap- 
propriate cost  controls  were  in  force.  In 
the  interim,  regulations  were  imple- 
mented which,  on  the  one  hand,  ad- 
vanced the  cause  of  home  health  care 
by  removing  some  of  the  more  restric- 
tive criteria  for  patient  participation, 
but  on  the  other  hand,  hindered  this 
progress,  because  the  liberalization  ap- 
plied only  to  the  medicaid  home  health 
program,  and  by  not  including  all  Fed- 
eral home  health  programs,  further 
fragments  and  confuses  these  benefits. 

In  my  judgment,  recent  efforts  by  the 
administration  do  not  go  far  enough  to- 
ward changing  current  policies,  which 
continue  to  restrict  the  availability  of 
Federal  home  health  care.  For  example, 
the  number  of  home  health  visits  al- 
lowed a  patient  is  still  arbitrarily  limited 
with  no  effort  to  make  that  determina- 
tion on  the  basis  of  individual  need. 
Likewise,  many  providers  of  these  serv- 
ices are  arbitrarily  prevented  from  even 
participating  in  Federal  home  health 
programs  on  the  basis  of  provider  spon- 
sorship rather  than  the  quality  of  service 
they  offer.  These  barriers  encourage  the 
overuse  of  institutional  care.  Clearly, 
present  controls  are  misdirected  both  in 
terms  of  patient  need  and  suitable  care. 

In  order  to  assure  access  to  home 
health  care,  it  is  necessary  to  provide 
appropriate  incentives  to  encourage  its 
growth  and  development.  As  I  have  indi- 
cated, many  bills  were  introduced  last 
session,  and  I  suspect  will  soon  be  re- 
introduced, which  would  remove  the 
present  restrictions  on  the  availability  of 
home  health  benefits.  Nevertheless, 
greater  stimulation  of  the  home  health 
industry  will  not  necessarily  provide  bet- 
ter care  if  we  fail  to  provide  a  standard 
to  identify  agencies  with  programs  that 
warrant  public  and  professional  confi- 
dence and  to  encourage  those  agencies  to 
seek  higher  levels  of  excellence. 

My  bill  accomplishes  this  task  by  cre- 
ating a  special  Commission  on  Quality 
Assurance   and   Utilization   Control    in 
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Home  Health  Care.  The  Commission 
would  be  composed  of  individuals  famil- 
iar with  home  health  programs,  both  as 
providers  and  consimiers;  individuals 
familiar  with  the  processes  of  accredita- 
tion; and  State  and  Federal  representa- 
tives. It  would  also  be  free  to  call  upon 
other  experts  in  the  home  health  field  for 
advice  and  recommendations  to  assure 
that  all  interested  parties  are  repre- 
sented. 

The  committee  would  have  1  year  to 
conduct  a  full  study  of  the  present  issues 
relating  to  quality  care,  including  train- 
ing requirements  of  providers,  methods 
of  peer  review,  establishment  of  ombuds- 
men, proficiency  testing  of  providers,  the 
need  for  onsite  review  and  certificates  of 
need,  eligibility  requirements  for  recip- 
ients, Federal  and  State  roles  as  a  part 
of  the  broader  home  health  care  delivery 
system,  the  scope  of  benefits,  and  en- 
forcement. The  legislation  further  pro- 
vides a  procedure  whereby  the  recom- 
mendations to  the  Commission  will 
speedUy  come  into  force  imless  they  are 
disapproved  by  either  House  of  Congress. 

This  legislation,  as  a  forenmner  to  the 
sorely  needed  legislation  to  expand  these 
necessary  services,  is  an  essential  step  in 
the  evolution  of  a  more  uniform  coordi- 
nated, and  rational  approach  to  the  Fed- 
eral financing  of  home  health  care.  If 
the  Gtovemment  uses  tax  funds  to  en- 
courage a  system  of  home  health  care, 
It  clearly  has  the  responsibility  to  pro- 
vide adequate  regulation  of  the  delivery 
system  according  to  a  set  of  stated,  en- 
forceable standards. 

At  this  point,  I  am  inserting  a  sectlon- 
by-section  analysis  of  my  bill  prepared 
by  the  Congressional  Research  Service 
and  a  recent  article  on  home  health  care 
appearing  in  the  U.S.  News  &  World  Re- 
port citing  the  need  for  national  stand- 
ards for  the  benefit  of  my  colleagues: 

Analysis 

Section  1:  This  section  would  amend  the 
Medicare  program  (Title  18  of  the  Social 
Security  Act),  the  Medicaid  program  (Title 
19  of  the  Social  Security  Act) ,  and  the  pro- 
gram of  Grants  to  States  for  Social  Services 
(Title  20  of  the  Social  Security  Act)  to  make 
all  home  health  agencies  participating  under 
these  programs  and  all  home  health  services 
provided  under  these  programs  subject  to 
any  new  and  additional  regulations  Issued  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare which  result  from  the  plan  and  recom- 
mendations of  the  Commission  on  Quality 
Assurance  and  Utilization  Control  in  Home 
Health  Care  established  by  HJl.  15257. 

Section  2(a).  This  section  amends  Part  C 
of  Title  18  of  the  Social  Security  Act  by  add- 
ing a  new  section  1880,  entitled  "Special 
Commission  on  Quality  Assurance  and  UtUl- 
zatlon  Control  In  Home  Health  Care." 

Section  2(a) — new  subsection  1880(a). 
This  subsection  establishes  a  new  commis- 
sion which  Is  to  be  known  as  the  "Special 
Commission  on  Quality  Assurance  and  Uti- 
lization Control  In  Home  Health  Care,"  under 
the  Medicare  program. 

Section  2(a) — new  subsection  1880(b). 
This  subsection  sets  forth  the  membership 
of  the  Commission.  The  Commission  Is  to 
consist  of  17  members  appointed  by  the  Sec- 
retary of  Health,  Education,  and  Welfare. 
Five  members  are  to  be  representatives  at 
professional  groups  with  expertise  In  ac- 
creditation; while  three  must  be  reciplente  of 
benefits  under  Title  18, 19,  or  20  of  the  Social 
Security  Act.  The  remaining  nine  must  la- 
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elude  a  representative  of  the  Federal  Council 
on  Aging,  a  physician  with  home  health  care 
experience,  a  third-part  payor  participating 
In  the  Medicare  program,  a  nurse  practi- 
tioner with  home  health  care  experience,  a 
homemaker-horae  health  aide,  a  physician 
therapist  with  home  health  care  experience, 
a  representative  of  a  State  survey  agency,  a 
nutritionist,  and  a  social  worker  with  ex- 
perience In  home  health  care.  One  member 
of  the  Commission  will  be  designated  as 
chairman  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  with  the  advice  and  con- 
sent of  the  Senate. 

This  subsection  also  sets  forth  procedural 
rules  for  the  Commission  and  provides  for 
compensation  and  travel  expenses  for  Com- 
mission members. 

Section  2(a) — new  subsection  1880(c). 
This  subsection  sets  forth  the  functions  and 
duties  of  the  Commission.  The  Commission 
Is  required  to  study.  Investigate  and  review 
home  health  care  and  services  provided  In 
the  United  States  by  those  home  health 
agencies  qualified  to  participate  In  the  pro- 
grams authorized  under  Titles  18,  19,  or  20 
of  the  Social  Security  Act,  as  well  as  those 
home  health  agencies  not  qualified  to  par- 
ticipate In  these  programs.  The  Commis- 
sion's study.  Investigation,  and  review  Is  to 
determine : 

(A)  the  need  for  additional  quality  as- 
surance and  utilization  control  for  home 
health  care  and  services,  and 

(B)  the  manner  In  which  current  stand- 
ards, conditions,  and  requirements  of  home 
health  care  programs  under  Titles  18,  19,  and 
20  of  the  Social  Security  Act  should  be  modi- 
fled  In  order  to  provide  such  additional  qual- 
ity assurance  and  control.  Including  (but 
not  limited  to)  those  standards,  conditions 
and  requirements  for  (1)  training  home 
health  providers,  (11)  methods  of  peer  review, 
(111)  methods  of  utilization  control,  (Iv) 
methods  for  evaluation  of  care  by  recipients, 
(V)  proficiency  testing  of  home  health  pro- 
viders, (vl)  on-site  review  of  home  health 
agencies,  (vll)  certificates  of  need,  (vill)  Fed- 
eral and  State  arrangements  regarding  certi- 
fication, licensure,  and  enforcement,  (Ix) 
recipient  eligibility  requirements,  and  (x) 
scope  of  benefits. 

This  subsection  also  requires  the  Comjnls- 
slon  to  develop  a  detaUed  plan  for  home 
health  care  quality  assurance  and  utilization 
control  based  on  the  results  of  its  study,  in- 
vestigation, and  review. 

Section  2(a)— new  subsection  1880(d). 
This  subsection  requires  the  Commission  to 
submit  a  report  to  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Congress 
within  one  year  after  the  majority  of  the 
members  of  the  Commission  are  appointed. 
The  report  is  to  contain  the  plan  developed 
by  the  Commission  under  subsection  1880 
(c),  as  weU  as  any  related  recommendations 
the  Commission  might  have.  The  plan  must 
Incorporate  the  modifications  to  be  made 
with  respect  to  current  home  health  care 
standards,  conditions,  and  requirements  un- 
der Titles  18,  19,  and  20  of  the  Social  Secu- 
rity Act,  and  cannot  Include  any  limitation 
based  on  spKjnsorshlp. 

This  subsection  also  requires  the  Secre- 
tary of  Health,  Education,  and  Welfare,  with- 
in 90  days  after  he  has  received  the  Commis- 
sion's plan,  to: 

(A)  Issue  regvUatlons,  as  may  be  necessary, 
implementing  the  Commission's  plan  and 
carrying  out  the  Commission's  recommenda- 
tions, as  long  as  the  plan  and  recommenda- 
tions are  not  In  conflict  with  existing  law, 
and 

(B)  submit  to  the  appropriate  Congres- 
sional Committees  any  of  the  Commission's 
recommendations  which  would  require 
changes  in  existing  law. 

Any  such  regulations  Issued  must  be  sub- 
mitted to  Congress  on  the  day  they  are  Is- 
sued. Such   regiUatlons  will  take  effect  90 
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days  from  that  day,  tmless  the  House  of 
Representatives  or  the  Senate  states  objec- 
tion. 

This  subsection  also  specifies  that  any 
regulations  Issued  by  the  Secretary  \mder 
subsection  1880(d)  will  apply  to  Titles  18, 
19,  and  20  of  the  Social  Security  Act  and  will 
supersede  any  existing  inconsistent  regula- 
tions on  home  health  care  services  and  agen- 
cies. Once  such  regulations  are  in  effect,  all 
agencies,  organizations,  and  persons  quali- 
fying under  the  regiUatlons  as  home  health 
agencies  will  be  considered  providers  of  serv- 
ices under  -ntles  18,  19,  and  20  of  the  Social 
Security  Act  and  wUl  be  eligible  for  reim- 
bursement under  the  Medicare  program,  the 
Medicaid  program,  and  the  program  of 
Grantft  to  States  for  Social  Services. 

This  subsection  also  specifies  that  any  reg- 
ulations Issued  under  subsection  1880(d) 
will  not  take  effect  if  either  the  House  of 
Representatives  or  Senate  passes  a  resolution 
objecting  to  such  regulations  within  90  days 
after  they  are  Issued.  Revised  regulations  is- 
sued by  the  Secretary  must  take  Into  ac- 
count the  objections  of  the  House  of  Repre- 
sentatives or  the  Senate  and  may,  therefore, 
disagree  with  the  Commission's  plan  and  rec- 
ommendations previously  submitted. 

Section  2(a) — new  subsection  1880(e) : 
This  subsection  requires  the  Secretary  of 
Health,  Education,  and  Welfare  to  furnish 
the  Conunlssion  with  an  executive  secretary 
and  with  secretarial,  clerical,  and  consultant 
services  as  necessary  for  the  Commission  to 
carry  out  Its  duties  and  fimctlons. 

This  subsection  also  authorizes  the  detail 
of  Federal  personnel  to  the  Commission  to 
assist  the  Commission  In  carrying  out  Its 
duties.  The  Secretary  of  Health,  Education, 
and  Welfare  is  required  to  approve  any  Com- 
mission request  for  such  personnel. 

Section  2(a) — new  subsection  1880(f). 
This  section  authorizes  the  Commission  and 
its  individual  members,  to  hold  hearings, 
take  testimony,  and  receive  evidence. 

This  subsection  also  authorizes  the  Com- 
mission to  secure  information,  in  connec- 
tion with  its  duties  and  functions,  from  de- 
partments and  agencies  of  the  United  States 
and  requires  heads  of  such  departments  and 
agencies  to  fiimlsh  the  Commission  with 
such  Information. 

This  subsection  also  requires  the  Admin- 
istrator of  General  Services  to  provide  the 
Commission  with  support  services  on  a  reim- 
bursable basis. 

Section  2(a) — new  subsection  1880(g). 
This  subsection  specifies  that  the  Commis- 
sion will  cease  to  exist  on  the  date  that  reg- 
idatlons  Issued  under  subsection  1880(d) 
go  Into  effect. 

Section  2(a) — ^new  subsection  1880(h). 
This  section  authorizes  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  new  section  1880  of  the 
Social  Seciu*lty  Act. 


TBeatino  Patients  in  Their  Homes — Often 
Cheaper,  Often  Better 

In  an  era  of  constantly  rising  medical 
costs,  more  and  more  physicians  are  turn- 
ing to  this  money-saving  idea — intensive 
care  at  home  for  many  patients  rather  than 
long  periods  of  expensive  hospitalization. 

It  isn't  a  new  idea,  but  in  the  past  few 
years  a  growing  number  of  patients  and  doc- 
tors are  finding  that  there  are  benefits  in 
home  care  beyond  the  mere  savings  in  cost. 

Take  the  case  of  Thomas  DlFllllppo,  66, 
a  Pennsylvania  farmer.  Mr.  DiFilllppo  had 
a  heart-valve  operation,  then  developed  a 
severe  inflammation  of  the  hetui;  muscle.  He 
faced  three  months  of  Intensive  intravenous 
drug  therapy. 

At  one  time  this  treatment  would  have 
required  hospitalization.  Instead,  Mr.  ttt- 
Pllllppo  was  sent  home.  For  two  weeks,  a 
visiting  nurse  administered  the  drugs.  Then 
be  learned  to  do  it  himself. 
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The  total  cost  for  a  month  was  $1,664,  com- 
pared with  $6,000  in  a  hospital. 
widespreao  services 

The  National  League  for  Nursing  estimates 
that  health  workers  made  2,640,000  home 
visits  last  year.  Roughly  2,000  home-care 
agencies  are  accredited  for  Government  pro- 
grams, and  more  than  450  of  the  country's 
6,000  hospitals  now  offer  home  cure  to  their 
patients. 

Such  care  In  the  past  five  years  has  been 
expanded  to  Include  Intravenous  and  Intra- 
muscular drug  therapy,  woimd  dressings, 
blood  counts,  chemotherapy,  EKO's  and  kid- 
ney dialysis. 

The  major  advantage  Is  cost.  Most  home- 
care  programs  range  from  $16  to  $25  a  day. 
The  average  hospital  rate  for  a  semiprlvate 
room  Is  $152  a  day.  Studies  by  the  Genesee 
Region  Home  Care  Association  in  Rochester, 
N.T.,  and  the  Blue  Cross  program  in  Phila- 
delphia show  an  average  saving  of  $1,000  per 
patient. 

While  most  of  the  health-Insurance  plans 
give  more  complete  coverage  to  hospitaliza- 
tion, home-care  benefits  are  available  under 
medicare,  medicaid,  workmen's  compensa- 
tion and  most  Blue  Cross  plans. 

In  general,  home  care  Includes  the  reg\ilar 
services  of  a  visiting  nurse  as  well  as  physi- 
cal, speech  and  occupational  therapists. 
Medical  supplies,  such  as  drugs,  hospital 
beds,  wheel  chairs — even  a  breathing  moni- 
tor for  a  baby  suspected  of  having  Sudden 
Infant  Death  Sjmdrome — are  provided. 

Home  health  aides  are  also  available  to 
walk  and  bathe  the  patient,  prepare  and 
serve  meals,  change  bed  linens  and  do  some 
laundry  and  shopping. 

PATIENTS  WHO   benefit 

Physicians  point  out  that  not  aU  medical 
problems  can  be  treated  at  home.  However, 
patients  who  normally  would  face  long  pe- 
riods of  hospitalization,  such  as  those  with 
heart  diseases,  stroke  victims,  orthopedic 
cases  and  cancer  patients,  seem  to  respond 
well  to  home  care. 

In  fact,  several  British  studies  suggest  that 
heart-attack  patients  recover  better  at  home 
than  in  a  hospital. 

Cancer  patients,  more  and  more,  are  also 
turning  to  home  care — ^in  part,  a  refiectlon 
of  the  growing  "death  with  dignity"  move- 
ment. 

For  the  elderly,  a  program  such  as  the 
Minneapolis  Age  and  Opportunity  Center, 
Inc. — which  combines  medical  treatment 
with  social  services  Including  meals,  trans- 
portation and  household  help — can  mean 
the  difference  between  living  at  home  or 
going  to  a  niu^ing  home. 

In  addition  to  cost  savings,  doctors  say  the 
psychological  advantages  are  significant.  As 
cardiologist  Dr.  Frank  S.  Harrison  of  the 
Bryn  Mawr  Hospital  in  Bryn  Mawr,  Pa.,  puts 
It:  "The  patient  has  a  greater  sense  of  well- 
being,  and  he  learns  to  take  responsibility 
for  his  care." 

A  survey  of  home-care  patients  In  Milwau- 
kee showed  that  84  per  cent  preferred  home 
care  to  hospitalization,  and  73  per  cent  of  the 
physicians  thought  the  medical  care  was  as 
good  as  that  available  in  the  hospital  and 
that  the  psychological  aspects  were  superior. 

Doctors  also  found  that  wounds  tended  to 
heal  faster  at  home.  Food  looked  and  tasted 
better  so  that  patients  got  back  to  their  nor- 
mal eating  habits  quicker.  Home-care  pa- 
tients also  tended  to  move  around  more — 
Important  after  surgery — and  some  phjrsl- 
clans  believe  that  fewer  sleeping  pills  axe 
needed  at  home  than  In  hospitals. 

ON    THE    OTHER    HAND 

Medical  authorities  point  out,  however, 
that   home   care   is   not  a  panacea  and  it 
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should  not  be  as  substitute  for  hospitaliza- 
tion when  that  is  needed.  Several  factors 
must  be  considered: 

Will  the  patient's  medical  condition  and 
personality  respond  to  home  care? 

Is  the  home  situation  adequate  for  such 
care  and  safe  for  the  patient?  What  about 
other  members  of  the  family? 

In  a  particular  community,  what  kind  of 
home  care  Is  available?  Is  there  medical 
supervision? 

Does  a  person's  health  Insurance  ade- 
quately cover  home  care? 

In  spite  of  Its  recent  growth,  the  home- 
care  movement  faces  serlovis  problems.  Ac- 
cording to  the  American  Public  Health  As- 
sociation, at  least  10  to  25  per  cent  of  per- 
sons in  institutions  could  live  at  home  If 
services  were  available.  But  a  1975  Govern- 
ment siu-vey  foimd  that  only  half  of  the 
communities  in  the  country  have  appropriate 
home  health  agencies.  Recent  changes  In 
medicare  benefits  have  even  caused  a  decline 
In  the  number  of  home-care  patients  diu'lng 
the  last  year. 

Another  major  problem  Is  that  there  are  no 
national  standards  for  home  care  and  no  way 
to  regulate  the  quaUty  of  care  given  at  home, 
so  that  the  potential  for  abuse  Is  a  serious 
concern.  The  Department  of  Health,  Edu- 
cation, and  Welfare  has  conducted  hearings 
into  this  problem. 

Nevertheless,  many  health  officials  see 
home  care  as  one  of  the  most  promising  ways 
to  reduce  soaring  medical  costs  and  return 
to  a  more  humanistic  approach  to  medicine. 
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BALANCED  ECONOMIC  DEVELOP- 
MENT BILL 


DEDICATION  OF  ETZ  JACOB  TORAH 
CENTER  AND  BANQUET  HALL 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  6,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  the  Etz 
Jacob  Congregation  in  Los  Angeles, 
Calif.,  dedicated  its  Etz  Jacob  Torah  Cen- 
ter and  Banquet  Hall  on  November  20, 
1976,  as  the  most  recent  facility  of  this 
oldest  Jewish  house  of  worship  and  cen- 
ter of  community  activity  in  the  Beverly- 
Fairfax  area. 

Etz  Jacob  Congregation  has  served  the 
Jewish  commimity  fully  and  well  by  pro- 
viding a  source  for  religious,  social,  and 
cultural  activity,  by  maintaining  a 
Hebrew  school,  and  by  sponsoring  many 
youth  groups.  The  first  Boy  Scout  troop 
composed  of  Jewish  youngsters  in  this 
area  is  located  at  the  Etz  Jacob  center. 
Over  a  period  of  years,  the  congregation 
has  added  to  its  facilities  in  order  to  ac- 
commodate the  rapidly  growing  Jewish 
population,  providing  a  new  sanctuary  in 
1958,  and  now  the  new  Torah  center  and 
banquet  facility.  As  a  result,  the  congre- 
gation provides  even  more  services,  in- 
cluding a  federally  funded  lunch  program 
for  the  elderly,  jointly  with  the  Fairfax 
Adult  School  education  program. 

It  is  fitting  for  Members  to  join  with 
me  in  memorializing  the  expansion  of  the 
facilities  of  the  Etz  Jacob  Congregation, 
which  have  proved  of  great  value  to  the 
community  which  it  serves. 


HON.  PHIUP  E.  RUPPE 

or  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  RUPPE.  Mr.  Speaker,  today  I  am 
Introducing  legislation  designed  to  pro- 
vide a  system  of  tax  credits  to  encourage 
private  industry  to  locate  or  expand  in 
high  imemployment  areas  of  the  United 
States.  In  my  view,  this  measure  is  a  key 
ingredient  to  expanding  the  job  force  in 
northern  Michigan  as  well  as  other 
above-average  areas  of  unemployment 
throughout  the  Nation.  " 

As  I  am  sure  many  of  my  colleagues 
must  realize,  many  rural  and  inner  city 
areas  of  the  coimtry  have  fallen  far  be- 
hind more  fortunate  regions  in  terms 
of  total  economic  development.  Fur- 
thermore, many  of  the  Federal  programs 
designed  to  deal  with  unemployment, 
economic  expansion,  and  business  invest- 
ment have  been  particularly  targeted  to- 
ward our  large  population  centers  re- 
gardless of  their  economic  health. 

The  recently  enacted  local  public 
works  and  capital  development  program 
is  a  case  in  point.  It  seems  clear  to  the 
people  of  northern  Michigan  that  the 
LPW  program  was  geared  primarily  to 
meeting  the  immediate  needs  of  large 
metropolitan  areas.  In  northern  Mich- 
igan, even  though  we  have  several  coim- 
ties  with  imemployment  rates  in  excess 
of  12  percent,  EDA  awarded  only  8  grants 
amoimting  to  $6  million  out  of  a  total  of 
more  than  $150  million  allocated  to  the 
State  of  Michigan  in  the  LPW  program. 

The  result  is  that  rural  areas  like 
northern  Michigan  tend  to  fall  behind 
other  regions  in  terms  of  reducing  unem- 
ployment, increasing  total  business  and 
commercial  Investment,  increasing  prop- 
erty values  as  a  basis  for  local  govern- 
ment revenue,  and  maintaining  or  in- 
creasing population  growth. 

The  simple  fact  is  that  private  busi- 
ness and  industry  must  be  given  mean- 
ingful incentives  to  locate  new  industry 
and  expand  jobs  in  rural  areas.  This  is  as 
true  in  northern  Michigan  as  I  am  sure 
It  is  in  other  economically  deprived  re- 
gions. 

Mr.  Speaker,  my  proposal  would  pro- 
vide that  Incentive  and  thereby  Intro- 
duce a  new  measure  of  balance  to  eco- 
nomic development  on  a  nationwide 
basis.  First,  my  bill  would  designate  vari- 
ous development  areas  throughout  ttie 
Nation  as  eligible  for  assistance  under 
the  legislation.  These  deprived  regions, 
called  "development  areas,"  are  political 
subdivisions  outside  standard  metropoli- 
tan statistical  areas  with  total  popula- 
tions under  300,000.  The  areas  in  question 
are  further  defined  by  reference  to  past 
statutes,  such  as  the  Public  Works  and 
Economic  Development  Act  of  1965. 

The  legislation  gives  private  business 
and  industry  the  needed  incentive  to 
locate  and  expand  jobs  In  these  regions 
by  providing  a  20-percent  tax  credit  for 
such  investments.  Such  a  percentage,  far 
above    that    accorded    Investments    In 
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other  areas  Is,  in  my  view,  absolutely  es- 
sential to  lure  business  and  industrial 
investment  into  economically  deprived 
regions. 

Finally,  the  proposal  defines  the  types 
of  property  and  business  enterprises 
which  would  normally  qualify  for  the 
20-percent  tax  credit  envisioned  in  the 
plan.  In  this  regard,  particular  attention 
is  given  to  manufacturing,  recreation 
and  tourism,  mineral  processing,  and 
pulp  and  paper  processing  because  of 
their  historic  importance  in  providing 
lasting  jobs  to  rural  areas  of  the  Nation. 

There  is  also  a  provision  in  the  bill 
which  requires  certification  by  the  Sec- 
retary of  Commerce,  according  to  specif- 
ically prescribed  guidelines,  before  a 
business  or  industrial  investment  can 
qualify  for  the  20-percent  tax  credit. 

Mr.  Speaker,  this  Is  legislation  which 
is  essential  to  rescue  rural  America  from 
the  economic  doldrums.  The  fact  that 
its  time  has  come  is  evidenced  by  the  re- 
cent support  for  a  tax  credit  plan  an- 
noimced  by  the  leadership  of  the  House 
Ways  and  Means  Committee  and  Presi- 
dent Ford  in  separate  statements  deal- 
ing with  the  issue  of  economic  recovery. 

The  people  of  northern  Michigan  and 
rural  America  have  lived  with  economic 
deprivation  for  decades.  The  opportunity 
is  now  before  us  to  move  forward  with 
legislation  to  correct  this  deplorable  sit- 
uation and  I  welcome  the  support  of  my 
colleagues  in  an  effort  to  secure  swift 
enactment  of  this  important  measure. 


IN  MEMORY  OF  WILLIAM  L. 
BUTCHER.  WESTCHESTER'S  FIRST 
CmZEN 


HON.  RICHARD  L.  OTTINGER 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jannary  6,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  Wil- 
liam L.  Butcher  was,  indeed,  Westchester 
County.  N.y.'s  first  citizen,  not  only 
for  his  great  contributions  to  the 
county,  but  to  the  State  and  Nation  as 
well.  We  will  miss  him  greatly.  As  the 
tributes  which  follow  amply  relate,  he 
made  imique  contributions  In  the  fields 
of  banking  and  transportation  on  a  na- 
tional level,  established  the  county  trust 
organization — now  a  region  of  the  Bank 
of  New  York,  and  giiided  the  formation 
and  direction  of  the  Metropolitan  Trans- 
portation Commission  in  New  York.  He 
was  a  "one-man  chamber  of  commerce," 
who  did  more  to  attract  and  keep  indus- 
try in  Westchester  than  any  other  person 
or  organization.  He  was  active  in  vir- 
tually every  good  and  charitable  cause 
in  his  community. 

For  most  people  in  Westchester,  how- 
ever. Bill  Butcher  will  be  remembered  for 
much  more  than  his  outstanding 
achievements.  Bill  Butcher  was  a 
wonderful  human  being.  He  cared — 
aboiit  his  country,  about  his  State  and 
commxmity,  about  his  family,  and  about 
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people.  Despite  sui  enormous  workload, 
he  always  had  time  for  the  other  person's 
problems.  He  was  genuinely  interested 
and  he  cared;  when  you  talked  with  him, 
it  seemed  as  if  he  had  nothing  else  to  do 
that  day  but  address  himself  to  your 
concerns. 

Bill  was  a  leading  Westchester  Repub- 
lican, but  he  was  greatly  above  partisan- 
ship. When  I  was  first  elected  to  Congress 
as  Westchester's  Democratic  Representa- 
tive and  went  on  the  Banking  and  Ciu:- 
rency  Committee,  Bill  took  me  under  his 
wing.  He  introduced  me  proudly  to  all 
his  banking  associates — national.  State, 
and  local — arranged  speaking  appear- 
ances for  me,  and  helped  me  appraise 
banking  legislation  with  totally  imbiased 
view,  even  bending  over  backward  to 
point  out  political  pitfalls  I  might  en- 
counter in  taking  certain  positions.  His 
first  concerns  were  always  how  legisla- 
tion would  affect  people — particularly 
the  people  of  Westchester. 

Bill  was  also  my  banker  of  last  resort. 
When  a  constituent  who  had  a  meri- 
torious case  needed  a  loan  or  a  mortgage 
and  had  been  turned  down  everywhere 
else,  I  would  turn  to  Bill.  He  would  see 
to  it  that  the  problem  was  resolved,  either 
by  himself  or  through  his  friends.  This 
was  so  not  just  in  the  banking  world, 
but  with  commimity  problems  as  well.  I 
was  honored  to  have  worked  together 
with  him  on  so  many  of  these  issues  of 
local  concern. 

As  I  circulated  among  the  many  who 
gathered  to  pay  their  last  respects  to 
Bill,  it  was  no  surprise  to  hear  them  say 
the  same  of  him — that  he  took  them 
under  his  wing,  too.  It  was  Bill  to  whom 
they  turned  when  they  wanted  to  accom- 
plish something  for  the  community  or 
help  someone  in  trouble  and  need. 

Bill  was  a  friend  to  all.  Thai,  I  think, 
was  his  most  important  achievement. 

Bill  leaves  a  wonderful  family  and  a 
remarkable  wife,  Jane,  who  is  as  warm 
and  concerned  a  friend  to  the  community 
and  myself  as  Bill  was.  We  all  were  so 
greatly  enriched  by  Bill's  friendship,  but 
she  most  of  all.  I  am  grateful  to  have 
shared  his  love  with  them  and  wish  them 
the  very  best. 

There  follow  the  articles  and  edi- 
torials that  appeared  upon  Bill's  death 
which  I  share  with  my  colleagues  so  that 
they,  too,  can  benefit  a  bit  from  the  life 
and  wisdom  of  Westchester's  first 
citizen: 

[Prom  the  New  York  Times,  Nov.  30,  1976] 

William  L.  Butcher,  Banker,  Dead;    Aided 

Westchester  Industrial  Role 

(By  James  Peron) 

White  Plains,  November  29. — William  L. 
Butcher,  retired  chairman  of  the  board  of 
the  County  Trust  Company  and  a  major 
figure  In  the  postwar  Industrial  and  corfto- 
rate  development  of  Westchester  County, 
died  today  at  White  Plains  Hospital  after 
a  short  Illness.  He  was  69  years  old. 

Mr.  Butcher,  who  lived  in  White  Plains 
after  many  years  in  Scarsdale,  retired  as 
board  chairman  In  1972.  At  that  time  Nelson 
A.  Rockefeller,  then  Governor,  and  700  others 
gathered  to  acknowledge  the  banker  who  had 
helped  build  County  Trust  into  a  state  bank. 
It  merged  earlier  this  year  with  the  bank 
of  New  Tork  Company. 

Mr.  Rockefeller  praised  Mr.  Butcher  in  1972 
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as  a  "practical  idealist"  who  linl:ed  his 
bank's  achievements  with  those  of  the  com- 
munity. 

"The  genius  of  Bill  Butcher,"  Mr.  Rocke- 
feller said,  "is  that  he  always  understood 
this  interdependence." 

Dwight  Townsend,  vice  president  of  County 
Trust,  described  Mr.  Butcher  as  a  "one-man 
chamber  of  commerce  who,  through  con- 
tacts, watched  for  companies  considering  a 
move  and  approached  them  with  his  West- 
chester sales  story." 

Companies  that  relocated  under  Mr. 
Butcher's  urging  included  the  Nestle  Com- 
pany, the  General  Poods  Corporation.  Pepslco 
and  Texaco,  according  to  Herbert  Grant, 
executive  vice  president  of  County  Trust. 

A    BALANCE    OF   COMMUTERS 

The  movement  of  industrj'  to  Westchester 
transformed  the  county  from  a  collection  of 
suburban  communities  to  an  area  of  sub- 
stantial economic  development  where  com- 
muters arriving  in  the  county  each  morning 
roughly  equal  those  leaving. 

Mr.  Butcher,  who  was  the  county's  most 
prominent  banker,  also  had  major  roles  in 
civic,  educational  and  business  organizations 
in  the  postwar  period.  He  was  a  trustee  of 
Pace  College,  which  has  a  campus  in  West- 
chester, and  a  member  of  the  Council  of  the 
State  University  of  New  York  campus  at 
Purchase. 

He  was  appointed  in  1965  to  the  Metropoli- 
tan Transportation  Authority,  served  for  a 
short  while  as  chairman  of  the  state's  Urban 
Development  Corporation  and  was  a  director 
of  the  Westchester  Medical  Development 
Board,  which  helped  establish  the  medical 
center  now  nearing  completion  under  county 
control. 

Born  in  Newark,  Mr.  Butcher  spent  part  of 
.  his  chUdhood  in  lower  Manhattan,  where  bis 
father,  a  social  worker,  was  director  of  a 
newsboys'  lodging  house.  There  young 
Butcher  became  an  enthusiastic  checkers 
player,  occasionally  stopping  in  later  years 
at  a  Times  Square  checkers  place  to  play 
with  experts. 

BEGAN   CAREER   IN   CINCINNATI 

He  attended  Poly  Prep  in  Brooklyn,  gradu- 
ated from  Williams  College  in  1928,  studied 
at  the  University  of  Cincinnati  and  began  a 
banking  career  in  that  city  by  joining  the 
Central  Trust  Company  in  1935.  He  was 
named  vice  president  of  the  bank  after  com- 
pleting a  three-year  coxirse  at  the  Stonier 
Graduate  School  of  Banking  at  Rutgers  Uni- 
versity. 

One  of  Mr.  Butcher's  classmates  at  Rutgers 
was  Dr.  Joseph  E.  Hughes,  later  chairman  of 
the  board  of  the  County  Trust  Company,  a 
Westchester  bank  with  eight  branches  in 
1946.  Dr.  Hughes  persuaded  Mr.  Butcher  to 
join  County  Trust,  where  he  became  presi- 
dent in  1957  and  chairman  in  1960. 

Mr.  Butcher's  role  as  a  banker  ejrtended 
to  the  publication  of  booklets  for  business- 
men considering  relocation,  most  of  whom 
came  from  New  York  City.  The  booklets 
focused  on  such  factors  as  the  supply  of 
white-collar  labor  in  the  county  and  the 
availability  of  transportation,  matters  that 
Mr.  Butcher  had  learned  would  be  crucial  in 
moving  corporate  facilities. 

"He  made  it  his  business  to  know  bow 
county  government  worked  and  of  the  like- 
lihood of  achieving  zoning  changes,  for  ex- 
ample," Mr.  Grant  said. 

EXPERT    AT    choosing    AIDES 

Mr.  Butcher,  described  by  his  colleagues  as 
thoughtful  and  expert  at  selecting  able  as- 
sistants, was  noted  for  his  sense  of  humor. 
The  night  he  was  honored  by  Governor 
Rockefeller,  the  banker  said,  "The  only  ges- 
ture I  prize  more  highly  than  his  presence  to- 
night is  the  privilege  of  having  a  joint  bank- 
ing account  with  him." 
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Mr.  Butcher  married  Aimee  Ruth  Tweedy 
of  Brooklyn  in  1929.  They  had  three  daugh- 
ters, Qayle  (Mrs.  Foster  Nichols)  of  Glen 
Head,  L.I.;  Lynn  (Mrs.  Merrell  Mays  Clark) 
of  Scarsdale  and  Tweedy  (Mrs.  Derek  L.  Tat- 
tersall )  of  North  Carolina.  Mr.  Butcher's  first 
wife  died  in  1967  and  he  later  married  Jane 
Cox,  who,  along  with  his  daughters,  survives. 

In  addition,  ne  is  survived  by  three  step- 
children, Abigail  Ives,  Coletta  Cox  and 
Thomas  H.  Cox,  as  well  as  a  sister,  Ruth 
Reel,  and  eight  grandchildren. 

A  funeral  service  will  be  held  at  11  A.M. 
on  Wednesday  at  St.  Bartholomew's  Church, 
at  Sterling  and  Prospect  Streets  in  White 
Plains. 


(Prom  the  Reporter  Dispatch,  Nov.  30,  1976] 
Butcher  Leaves  Vom 

One  of  the  most  fortunate  events  for  West- 
chest«r  County  was  the  friendship  between 
two  students  at  Rutgers  in  the  Twenties — 
Joseph  E.  Hughes  and  William  L.  Butcher. 
It  was  Hughes,  as  chairman  of  the  County 
Trust  Co.,  who  brought  about  Butcher's 
transfer  to  Westchester  from  a  strong  bank- 
ing and  civic  career  In  Cincinnati. 

Since  then,  few  notable  areas  of  progress 
in  Westchester  have  failed  to  benefit  from 
William  L.  Butcher's  presence,  his  interest 
and  his  involvement.  As  a  protean  force  for 
achievement,  he  leaves  a  \-oid  for  many  to 
strive  to  fiU. 

In  his  central  role  as  banker,  his  monu- 
ment is  the  County  Trust  organization,  now 
a  region  of  the  Bank  of  New  York,  which  ex- 
panded under  his  direction  into  a  strong 
countywlde  institution. 

In  his  civic  role  he  made  contributions 
from  his  vast  store  of  energy  to  the  MTA,  the 
UDC,  the  Red  Cross,  Burke  Foundation,  the 
New  York  School  for  the  Deaf,  the  Scars- 
dale Town  Club,  the  county  Parks  Board  and 
the  Missionary  Society  of  the  Protestant 
Episcopal  Church. 

But  it  was  in  his  amorphous  role  as  ad- 
viser, go-between  anU  salesman  for  West- 
chester, dealing  with  large  corporations 
which  needed  and  searched  out  persons  of 
stature  and  dependability  for  advice,  that 
Butcher  made  his  most  lasting  contribution 
for  the  future  of  Westchester.  That  role  ex- 
tended to  the  very  end  of  his  life. 

From  his  paneled  office  at  County  Trust 
headquarters  in  White  Plains,  and  later  from 
his  own  quarters  on  Westchester  Avenue, 
Butcher  was  ever  going  forth  to  insure  that 
new  corporations  got  the  right  information 
and  advice,  the  proper  introduction  to  West- 
chester, and  the  feeling  that  they  were  enter- 
ing into  a  partnership  with  a  group  of 
unique,  concerned  communities. 

In  that  sense,  William  L.  Butcher  truly 
helped  hold  Westchester  together  as  he 
helped  it  gain  the  resources  to  grow  and  to 
prosper.  In  that  capacity  he  will  be  hard  to 
replace.  And  with  his  added  empathy  not 
only  for  his  beloved  Westchester  but  for  so 
many  of  its  people,  there  will  be  many  people 
who  will  say  we  may  never  see  bis  equal. 

[From  the  Scarsdale  Inquirer] 
Energy,  Dedication  Recalled 

Two  of  the  men  in  Scarsdale  closest  to 
William  Butcher  were  former  Mayors  Mal- 
colm Maclntyre  and  Theodore  Sander  Jr. 
Maclntyre,  who  preceded  Butcher  as  presi- 
dent of  the  Town  Club  and  who  also  worked 
with  him  in  Republican  Party  endeavors,  re- 
membered his  "tremendous  energy"  and  his 
"great  sense  of  humor."  He  added.  "He  was 
very  dedicated  to  public  service.  (His  death) 
Is  going  to  be  a  loss  to  the  whole  Westchester 
Community." 

Sander  and  Butcher,  who  spoke  at  each 
other's  Scarsdale  Bowl  presentation,  worked 
together  in  both  civic  and  political  orga- 
nizations. Sander,  In  a  statement  to  The  In- 
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quirer,  spoke  of  his  predecessor  as  Town  Club 
president: 

"Bill  Butcher's  outstanding  characteristic 
was  boundless  energy  and  a  willingness  to 
take  on  difficult  tasks.  In  working  closely 
with  him  whUe  he  was  president  of  the  Town 
Club  I  discovered  that  he  liked  hard  work 
and  expected  it  from  his  associates. 

"A  few  years  later  as  his  district  co-leader 
on  the  Republican  Town  Club,  the  same  qual- 
ity stood  out  sharply.  But,  Bill  always  took 
the  early  morning  session  on  Election  Day. 

"His  death  is  a  real  loss  to  the  community 
in  which  he  lived  and  served  so  well  for 
many  years." 


(From  the  Reporter  Dispatch,  Dec.  6,  1976] 

A  Man  for  All  Seasons  Has  Left  Us  All 
(By  Warren  Jackson) 

In  one  of  life's  real  Ironies  last  Thursday, 
the  announcement  of  the  death  of  Bill 
Butcher,  architect  for  the  economic  greatness 
Westchester  has  achieved,  broke  across  the 
headlines  in  these  and  other  newspapers.  On 
that  same  day.  County  Executive  Alfred  De 
Bello  went  before  the  county  legislators  to 
present  the  administration's  1977  legislative 
program,  eliciting  satisfaction  of  the  basic 
needs  of  the  county,  if  it  is  to  assure  a  con- 
tinuance of  the  quality  of  life. 

Bill  Butcher  was  the  kind  of  man  that  if 
you  knew  him  at  all,  he  was  "Bill"  ...  no 
matter  if  you  were  just  you,  or  the  chairman 
of  a  bank,  corporation,  or  even  a  governor. 

I  didn't  know  Bill  Butcher  as  well  as  most; 
I  guess  I  talked  with  him  all  of  one  half 
dozen  times.  But  what  he  did  in  a  lifetime, 
I  believe,  needs  to  be  presented  eis  a  chal- 
lenge and  a  legacy  for  those  left  behind  in 
positions  of  equal  peerage,  to  attempt  to  em- 
ulate, to  be  a  little  of  what  Bill  Butcher  was 
to  the  development  and  sustenance  of  this 
county. 

Al  De  Bello  clearly  defined  that  we  of 
Westchester  have  a  problem  In  housing  that 
could  force  our  middle  class  famUies  to  seek 
housing  and  employment  outside  Westches- 
ter. The  County  Executive  clearly  Indicated 
that  if  the  housing  issue  isn't  addressed,  we 
will  face  the  possibility  of  "a  polarization 
between  the  extremes",  or  In  current  jargon, 
between  the  haves  and  have  nots. 

It  Is  Al  De  Bello's  hope  to  gain  the  coop- 
eration of  the  county's  State  legislators,  con- 
gressmen and  the  state's  two  Senators,  in 
pushing  bills  to  implement  this  proposal,  and 
other  needs. 

The  immediate  social  obligations  which  we 
face  in  otxr  county,  point  up  the  urgent  need 
for  someone,  or  a  consortium  of  corporate 
executives  of  Bill  Butcher's  stature,  to  show 
that  the  BUI  Butcher  t3rpe  man  was  not  just 
one  of  a  kind,  but  that  there  are  others  who 
give  the  same  damn  about  Westchester  as  he 
did. 

The  achievements  of  Bill  Butcher  was  in 
the  development  of  the  County.  He  worked 
with  Ed  Mlchallen,  and  together  they  were 
partners  in  developing  our  growth  and  our 
greatness. 

Mlchallen  said  It  all  In  eulogizing  his 
friend;  ".  .  .  he  gave  unsparingly  of  himself 
and  his  time.  Through  his  tireless  efforts  and 
objective  imagination,  Westchester  became 
the  hallmark  of  suburbia." 

So  here  we  are  in  1976,  looking  at  the  prob- 
lems of  housing,  utilities,  environment, 
health.  The  county  has  an  alternative  to  de- 
teriorate quickly  .  .  .  sicklngly  fast;  or,  if  the 
former  bank  Chairman  and  civic  leader  really 
was  admired  for  his  achievements,  if  all  the 
nice  things  that  were  printed,  spoken  and  re- 
lated to  his  lovely  wife  Jane  and  his  family, 
really  meant  something  ...  a  lot  of  big,  key 
people  can  really  be  effective  in  working  with 
Al  Del  Bello  and  everyone  concerned,  in  as- 
suring the  Butcher  "monument  to  pros- 
perity". 
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As  one  man.  Butcher  accomplished  the  re- 
location of  major  corporations  such  as:  Gen- 
eral Foods,  Texaco,  Pepslco,  Nestle,  to  name 
a  few.  Hopefully,  there  is  another  man,  or 
group  of  men,  in  this  county  who  can,  in  his 
name  or  his  spirit,  now  unite  to  assure  our 
continuance  as  a  solid  community.  An  assur- 
ance, that  if  you  live  In  Westchester,  there 
are  decent  places  to  live,  places  to  work  and 
a  real  concern  about  health,  day  care,  energy 
and  environment. 

Bill  Butcher,  during  his  lifetime,  was  a 
legend.  It  is  up  to  us,  now  that  he's  gone,  to 
make  sure  Westchester  will  be  viewed  in  cen- 
turies to  come,  as  a  suburban  legend. 

When  one  thinks  of  his  achievements,  one 
likens  it  to  the  words  that  Martin  Luther 
King  wanted  to  be  remembered  for  by  his 
fellowmen;  an  attempt  to  make  this  a  better 
world. 

"Yes,  Jesus,  I  want  to  be  on  your  right  or 
your  left  side,  not  for  some  selfish  reason. 
I  want  to  be  on  your  right  or  left  side  not  In 
times  of  some  political  kingdom  or  ambi- 
tion. But.  I  Just  want  to  be  there  in  love,  and 
in  justice,  and  in  truth,  and  in  commitment 
to  others,  so  that  we  can  make  of  this 
world  ...  a  new  and  better  world." 

I A  WVOX  Editorial  of  the  Air,  broadcast 

Nov.  29, 1976] 

The  Escape  Club  Loses  a  Member 

(By  WUllam  O'Shaughnessy,  President) 

I  really  want  to  be  there  on  Wednesday 
morning  at  Saint  Bartholomew's  Church  on 
Prospect  Avenue  In  the  City  of  White  Plains 
to  hear  some  clergyman  get  up  in  a  pulpit 
and  try  to  tell  us  what  a  great  man  Bill 
Butcher  was. 

No  one  among  us,  obviously,  is  equal  to 
that  tas'ic  and  I  do  not  want  to  see  anyone, 
regardless  of  his  oratorical  gifts,  try  to  stand 
up  there  and  tell  the  assembled  sages  and 
leaders  and  mandarins  and  elders  of  West- 
chester something  about  this  William 
Butcher  that  they  don't  already  know. 

William  Butcher  was  a  banker  as  you  have 
heard.  He  was  an  ambassador  of  good  will  for 
our  county.  He  Was  also  a  great  giving,  gen- 
erous man.  He  was  my  friend.  And  he  was  a 
patron  of  this  radio  station  and  we  shall  miss 
him. 

It  was  bad  enough  yesterday,  being  a  Mon- 
day and  all  after  a  long  holiday  weekend.  And 
then  Edwin  Gilbert  Mlchaellan.  the  former 
county  executive  called  from  Pace  University 
to  say  that  Bill  Butcher  had  died. 

It  is  not  a  pleasant  task,  ladles  and  gentle- 
men, to  get  on  your  local  radio  station  like 
this  and  have  to  tell  you  about  the  death  of 
any  man.  And  its  even  tougher  when  he  hap- 
pened to  be  a  truly  great  man  like  Mr. 
Butcher. 

This  county  is  changing.  Bill  Butcher  and 
men  like  him  saw  to  that.  Change,  as  they 
say.  is  all  for  the  better.  Or  most  of  it  is,  I 
guess. 

And  you  can  read  all  about  it  in  today's 
paper,  all  those  wonderful  and  extraordinary 
things  William  Butcher  did  for  Westchester. 

He  persuaded  great  companies  to  Invest  in 
our  region.  He  talked  the  language  of  the 
banker  and  the  investor  and  the  builder  and 
his  credentials  among  the  Establishment 
were  impeccable. 

But  he  was  also  a  pushover  for  young  Irish- 
men trying  to  start  up  radio  stations.  And 
as  long  as  you  pledged  the  enterprise  to  the 
service  of  Westchester,  It  was  good  enough  for 
him. 

I  probably  shouldn't  be  so  personal  about 
this  because  Bill  Butcher  helped  lots  of  young 
men  with  lots  of  crazy,  way-out  ideas.  But  of 
all  WVOX's  patrons  and  champions,  he  was 
among  the  very  first  to  help  us  when  we  were 
getting  started. 

I  liked  everything  about  him.  He  was  a 
man's  man  and  a  windmill  tilter  and  a  story 
teUer  and  a  deal  maker.  And  he  bandied  lots 
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of  what  the  gangsters  and  poltlclans  call 
contracts.  Only  a  "contract"  to  Bill  Butcher 
was  to  get  on  his  telephone  as  he  did  so 
often  and  try  to  help  somebody.  It  came 
naturally  to  this  natural  man. 

He  was  suffering  from  cancer  In  recent 
months  and  he  could  hardly  talk.  And  last 
week  he  slipped  out  of  the  hospital — literal- 
ly— to  attend  a  meeting  at  the  Dictaphone 
Company.  And  the  nurses  and  doctors  still 
don't  know  where  he  was  during  that  "luiex- 
plamed  absence". 

It  Is  one  more  story  which  will  be  told 
about  this  marvelous  man.  Our  newscasters 
and  the  papers  told  you  about  all  the  orga- 
nizations to  which  he  belonged.  But  they  all 
forgot  to  mention  The  Escape  Club.  It  Is  a 
group  of  about  15  so-called  Establishment 
types  that  meets  at  the  Scarsdale  Golf  Club 
for  lunch  and  drinks  and  for  some  stories  and 
good  natured  fun.  You  have  to  be  the  presi- 
dent of  General  Foods  or  National  Bank  of 
Westchester  or  Nestles  to  get  an  invitation  to 
the  Escape  Club.  Bill  Butcher  loved  these 
meetings  and  he  loved  to  kid  these  high 
rollers  and  knock  them  around.  They  will 
miss  him.  And  so  will  thousands  of  ordinary 
people  who  live  a  better  life  here  in  West- 
chester because  of  his  efforts  on  their  behalf. 

Forget  the  Escape  Club,  we've  all  lost  a 
member  in  good  standing. 

And  In  this  day  of  fast  food  places  and 
phonlness  and  conglomerates  and  tinsel  and 
bigness  we  can  ill  afford  to  lose  a  Bill  Butcher 
who  conducted  himself  and  his  business  in 
very  personal  ways. 

First  Eddie  Hughes  and  then  Fred  Powers. 
And  now  Bill  Butcher. 

This  Is  a  WVOX  Editorial  of  the  Air. 

This  Is  William  O'Shaughnessy. 


CALIFORNIA  NAZIS  EXPAND 
CONTACTS 


HON.  LARRY  McDONALD 

OF  GZOKCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  6,  1977 

Mr.  McDonald.  Mt.  speaker,  at  a 
time  when  local  and  Federal  Intelligence- 
gathering  programs  have  been  ended  or 
severely  cut,  we  are  witnessing  a  resur- 
gence of  activities  by  a  wide  range  of 
totalitarian  groups.  These  range  from  the 
supporters  of  Marxism-Leninism  in  its 
Maoist,  Trotskyist,  Castroite  and  Soviet 
varieties  to  the  fascist  national  socialists 
who  emphasize  racial  and  religious  ha- 
tred in  addition  to  class  warfare. 

One  such  group  is  the  National  So- 
cialist Liberation  Front — ^NSLF — which 
operates  from  Post  OflBce  Box  4168,  Pan- 
orama City,  Calif.  91402.  Since  the  shoot- 
ing death  of  ITSLF  foimder  Joseph  Tom- 
masi  in  Jime  1975  during  a  dispute  with 
members  of  a  rival  extremist  group,  the 
NSLF  has  been  led  by  "Captain"  David 
Rust.  Its  closely  associated  prisoner 
group,  the  American  National  Socialist 
Brotherhood — ANS,  is  said  to  be  led  by 
"Captain"  John  Butler,  Post  Office  Box 
53,  San  Dimas,  Calif. 

The  National  Socialist  Liberation 
Front  describes  itself  in  the  following 
terms: 

The  NSLF  Is  the  Intimate  successor  to 
Oeorge  Lincoln  Rockwell's  American  Nazi 
Party  and  as  such  will  continue  his  struggle 
through  ALL  avenues  of  politics  or  prisons 
until  VICTORY  OR  DEATH!  The  NSLF  main- 
tains friendly  ties  with  any  and  all  organl- 
zatlODS  that  support  our  struggle  for  the 
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liberation  of  America  from  Zionism  and  the 
liberation  of  THE  WORLD  from  Marxism. 
ALL  our  prison  business  is  handled  by  The 
American  National  Socialist  Brotherhood. 

The  ANS  membership  is  concen- 
trated in  the  California  State  correc- 
tional system  as  a  splinter  from  the  Ar- 
yan Brotherhood — AB,  which  was  one  of 
the  militant  prisoner  organizations  which 
worked  with  the  Maoist  Communist 
Venceremos  Organization — VO  In  1972. 
The  VO,  the  parent  group  of  the  Symbi- 
onese  Liberation  Army — SLA,  broke  with 
the  AB  when  it  could  not  persuade  the 
Brotlierhood  to  abandon  its  racism  for 
more  traditional  Marxist-Leninist  class 
hatred.  However,  NSLF  literature  retains 
a  strong  Marxist-Leninist  and  Maoist 
coloration. 

The  NSLF  now  claims  chapters,  sup- 
port groups  or  organizing  contacts  in 
Newport,  Delaware;  Chicago;  Omaha; 
Louisville;  Cincinnati;  Los  Angeles  and 
San  Francisco.  NSLF  lists  among  its  or- 
ganizers the  following: 

Allen  Vincent  and  John  Stewart,  P.O.  Box 
1345,  Inglewood,  CA  90308. 

Dyle  Bitner,  San  Quentin,  CA. 

John  Duffy,  P.O.  Box  3129,  Newport,  DE 
19804. 

Frank  Collin,  National  Socialist  Party  of 
America,  Chicago,  IL. 

Ray  Chaney  and  John  Yoimger,  P.O.  Box 
68342,  LouisvUle,  KY  40258. 

James  N.  Mason,  P.O.  Box  41603,  Cln- 
clnattl,  OH  46241. 

In  some  areas  there  are  indications 
that  the  NSLF  may  be  working  with  the 
relatively  new  Klan  Beret  paramilitary 
groups  which  have  been  set  up  among 
young  activist  members  of  some  Klan- 
type  organizations  during  the  past  2 
years. 

NSLF  members  and  supporters  have 
been  involved  in  considerable  violence 
and  public  disorder.  The  NSLF  first  at- 
tracted attention  with  foimder  Tom- 
masi's  claims  of  having  harassed  rival 
Trotskyist  and  Maoist  organizations 
with  smoke,  stink  and  firebombs.  His  own 
death  resulted  from  an  armed  confronta- 
tion with  members  of  a  rival  extremist 
group.  And  It  will  be  recalled  that  Frank 
Collin  was  involved  in  some  of  the  racial 
disturbances  in  Chicago's  Marquette 
Park  this  past  summer:  disturbances 
which  are  being  exploited  by  both  Nazi- 
type  groups  and  by  Marxist  revolution- 
aries. 

In  addition  to  the  potential  for  public 
disorder  posed  by  the  NSLF  and  Its  allied 
groups,  there  is  another  point  to  con- 
sider. Over  the  past  2  years  several  U.S. 
anti-Semitic  extremist  groups  have 
sharply  increased  their  activities,  ex- 
hibiting in  their  literature  apparent  am- 
ple funding,  an  Increase  In  writing  skill 
and  organizational  ability,  and  a  new  In- 
terest in  foreign  affairs  and  in  the  ac- 
tivities of  European  fascist  organizations. 
Leaders  of  the  National  States  Rights 
Party,  for  example,  have  undertaken  Eu- 
ropean travels  during  which  meetings 
were  held  with  neo-fascist  English,  Bel- 
gian and  Italian  organizations,  some  of 
which  have  been  involved  in  violence  In 
their  own  coimtrles. 

It  Is  also  noted  that  a  number  of  these 
organizations,  including  the  NSLF,  have 
aligned  themselves  strongly  with  PaJes- 
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tlnlan  and  some  Arab  interests  in  de- 
noimclng  U.S.  policies  in  the  Middle  East 
Including  U.S.  support  for  Israel.  For  ex- 
ample, a  recent  NSLF  publication  stated : 
Congress  *  •  •  votes  BILLIONS  yearly  so 
that  Israel  can  make  war  on  her  Arab  neigh- 
bors •  •  •  We  must  demand  an  OPEN  PUB- 
LIC hearing  •  •  •  concerning,  l.  The  Israeli 
attempt  to  bomb  the  American  embassy  in 
Cairo  In  1954,  •  •  »  2.  The  unprovoked  act 
of  war  committed  by  Israel  against  the  U.S.S. 
Liberty,  3.  The  existence  of  Israeli  intelligence 
agents  within  the  very  highest  American  se- 
curity agencies.  4.  The  exposure  of  the  rich 
Zionist  lobby  and  Its  successful  efforts  In 
preventing  the  formation  of  friendly  ties 
within  pro-Western,  antl-Communlst  Arab 
states  such  as  Egypt,  Jordan,  Saudi  Arabia, 
etc. 

Aside  from  its  inaccuracies  and  propa- 
gandists bias,  the  NSLF  statement  is 
traditional  U.S.  Nazi  literature. 

Clearly  this  body  needs  to  reconstitute 
a  House  Committee  on  Internal  Security 
to  Investigate  this  new  totalitarian  threat 
and  to  investigate  its  funding  and  any 
ties  it  may  have  to  foreign  entities. 


OSHA'S  INSPECTIONS  SHOULD 
NOW  CEASE 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration has  run  into  a  legal  buzzsaw.  In- 
spection procedures  of  the  1970  act  have 
been  declared  unconstitutional  and  void. 
I  have  been  very  much  involved  in  bring- 
ing this  long  overdue  relief  for  the  rights 
of  American  citizens  and  am  today  In- 
troducing a  resolution  for  consideration 
by  this  body: 

Expressing  the  sense  of  the  Congress  that 
inspections  pursuant  to  section  8(a)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
shall  cease  pending  a  determination  by  the 
Supreme  Court  of  the  United  States  of  the 
constitutionality  of  such  inspections. 

Mr.  Speaker,  I  submit  the  following 
news  releases  for  the  Record  and  for  the 
Interest  of  my  colleagues  In  this  vital 
matter: 

Stop  Au,  OSHA  Inspections 

(News  release  of  Congressman 

Oeorge  Hansen) 

Washington. — OSHA  has  stepped  Inspec- 
tions in  Idaho.  Now  they  should  be  stopped 
In  the  other  areas  tmder  OSHA  Jurisdiction. 
I  have  written  the  Secretary  of  Labor,  OSHA 
Administrator  Morton  Com,  and  the  U.S. 
Attorney  General  asking  that  this  should  be 
done. 

Not  only  is  this  a  matter  of  equal  Justice 
but  It  Is  a  matter  of  legal  reality  since  neces- 
sary precedent  exists  for  Individual  rejection 
of  warrantless  searches  or  Inspections  by  any 
citizen  in  the  nation. 

Certainly  government  activities  of  this 
nature  should  not  be  enforced  only  against 
the  acquiescing  citizen  who  Is  either  not  In- 
formed of  his  basic  rights  or  who  Is  without 
the  means  or  determination  to  protect  such 
rights. 

If  such  OSHA  inspections  are  not  discon- 
tinued, I  will  deem  it  my  responsibility  to 
advise  my  colleagues  and  their  constituents 
that  further  inspections  violate  the  equal 
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protection  of  the  laws  guaranteed  by  the 
Constitution. 


OSHA  Inspections  Unconstitutional 
(News  Release  of  Congressman  Geokge 

Hansen) 
Boise,  Idaho. — ^Provisions  of  OSHA,  au- 
thorizing warrantless  Inspections  of  business 
establishments,  were  ruled  unconstitutional 
and  a  violation  of  the  Fourth  Amendment  of 
the  U.S.  Constitution  in  a  three  Judge  court 
summary  Judgement  filed  here  late  Friday. 

The  decision,  growing  out  of  a  case  filed  by 
Barlow's  Inc.,  a  small  Pocatello  business, 
against  W.  J.  Usery,  Secretary  of  Labor  of 
the  United  States  in  his  official  capacity,  is 
termed  a  landmark  case.  In  the  decision,  filed 
In  U.S.  DUtrlct  Court,  District  of  Idaho,  the 
Judges  ruled  that  "The  Secretary  of  La- 
bor .  .  and  all  other  defendants,  and  their 
successors  in  office,  and  all  other  persons  act- 
ing by,  through  or  under  them,  are  hereby 
forever  and  permanently  restrained  and  en- 
joined from  acting  or  attempting  to  act  .  .  . 
or  attempting  to  conduct  any  general 
searches  or  inspections  of  the  non-public  por- 
tions of  the  premises  .  .  .  piu*suant  to  Sec- 
tion 8(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970. 

"We  therefore  hold  that  the  Inspection 
provisions  of  OSHA  which  have  attempted  to 
authorize  warrantless  inspections  of  those 
business  establishments  covered  by  the  Act, 
are  unconstitutional  as  being  violative  of  the 
Fourth  Amendment,"  the  ruling  said. 

In  Washington,  UJ5.  Rep.  George  Hansen, 
long  a  foe  of  OSHA  regulations,  welcomed 
the  decision  as  a  great  New  Year's  present  to 
the  businessmen  and  farmers  of  the  United 
States. 

"I  have  nothing  but  praise  for  the  courage 
of  P.  G.  (Bill)  Barlow,  the  president  and 
manager  of  Barlow's  Inc.,  which  caused  him 
to  take  on  the  Federal  government  in  this 
case,"  Hansen  said.  "He  is  Just  a  small  busi- 
nessman with  limited  means,  but  his  strong 
feelings  about  our  rights  as  American  citi- 
zens and  his  willingness  to  spearhead  such 
an  effort  marks  him  as  a  patriot  In  the  tra- 
dition of  our  founding  fathers  whom  we  hall 
in  this  bicentennial  era.  Barlow's  victory 
shows  that  the  Constitution  is  still  a  bul- 
wark for  human  rights  In  this  nation  and 
we  do  not  have  to  bow  dovm  to  oppressive 
rulings  and  acts  of  government  no  matter 
how  well  Intended  they  may  be." 

Hansen  was  Instrumental  In  \irglng  Barlow 
to  take  his  case  to  court  after  he  (Barlow) 
had  refvised  an  OSHA  Inspection  of  his 
business  location  without  a  warrant.  The 
Idaho  Congressman  has  also  provided  a  leg- 
islative and  legal  clearing  house  for  Infor- 
mation to  assist  those  willing  to  stand  up 
against  OSHA  and  Is  heading  fund-raising 
drives  to  give  Barlow  and  others  a  "war 
chest"  to  press  their  cases.  Hansen  Is  Chair- 
man of  a  Congressional  task  force  working 
to  limit  regulatory  agencies  and  reduce  the 
size  of  government.  He  also  heads  a  national 
"STOP  OSHA"  campaign  for  the  American 
Conservative  Union. 

Barlow's  case  was  handled  by  the  Runft 
and  Longetelg  law  firm  of  Boise.  It  was  ar- 
gued in  the  _U.S.  District  Court  before  the 
three  Judge  panel.  The  decision  that  the 
law  was  unconstitutional  was  signed  by  M. 
Oliver  Koelsch,  Senior  Circuit  Judge;  J. 
Blaine  Anderson,  Circuit  Judge,  and  Ray 
McNlchols,  Chief  District  Judge. 

Hansen  commended  the  court  for  Its  clear 
support  of  basic  constitutional  rights  and 
the  Barlow  attorneys  for  their  outstanding 
and  successful  presentation. 

The  effect  of  the  decision,  the  Boise  law 
Ann  said,  is  to  declare  the  OSHA  section 
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involving  inspections  as  "void  and  uncon- 
stitutionally repugnant  to  the  Fourth 
Amendment." 

With  this  latest  decision,  the  Hansen- 
backed  fight  against  OSHA  has  been  success- 
ful in  Texas,  New  Mexico,  Ohio  and  other 
states  but  the  broad  and  sweeping  decision 
handed  down  In  Idaho  "is  a  real  landmark 
case,"  Hansen  said.  "It  not  only  gives  imme- 
diate relief  from  an  oppressive  law,  but  it 
deals  the  Department  of  Labor  and  the  Con- 
gress a  big  set-back  in  their  Incredible  sup- 
port of  the  big  government  steamroller  run- 
ning roughshod  over  individual  rights." 

OSHA  Declared  UNcoNSTmmoNAL 
(News  release  of  Congressman 
George  Hansen) 

"OSHA  is  out  of  business!"  delared  Con- 
gressman George  Hansen  today. 

A  December  30th  decision  for  Idaho  busi- 
nessman Bill  Barlow  by  a  Federal  Three 
Judge  Constitutional  Court  declared  the  in- 
spection provisions  of  the  Occupational 
Safety  and  Health  Act  unconstitutional  and 
void. 

"For  all  Intents  and  purposes,"  Hansen 
stated,  "This  unpopular,  oppressive  and  un- 
productive Act  has  been  repealed  unless  an 
appeal  to  the  United  States  Supreme  Court 
should  alter  the  situation." 

"This  means  that  businessmen  and  farm- 
ers no  longer  need  to  allow  an  OSHA  inspec- 
tion," Hansen  pointed  out. 

Hansen,  whose  office  has  served  as  a  co- 
ordinator and  clearing  house  for  legal  and 
legislative  efforts  to  stop  OSHA  emphasized 
that,  "This  latest  decision  is  the  most  signif- 
icant of  a  series  of  Fourth  Amendment  vic- 
tories over  OSHA."  Gibson's  Products  of 
Texas  scored  the  first  big  Court  win  over 
OSHA  less  than  a  year  ago  when  a  Three 
Judge  Panel  barred  OSHA  Inspections  with- 
out a  search  warrant  properly  secured  from 
a  magistrate  based  on  probable  cause.  Other 
Court  victories  over  OSHA's  warrantless  in- 
spections followed. 

"Based  on  the  precedent  of  these  cases," 
Hansen  said,  "The  Barlow  decision  recog- 
nized that  the  inspection  provisions  of  OSHA 
violate  the  Foxirth  Amendment  but,  \mlike 
prior  cases.  It  refused  to  Judicially  rewrite 
the  law  In  order  to  salvage  it.  Instead  the 
Barlow  Court  declared  the  Inspection  pro- 
visions unconstitutional  and  void  thus  de- 
priving the  Department  of  Labor  of  any  au- 
thority to  conduct  OSHA  inspections  of  pri- 
vate business  premises  with  or  without  a 
warranj." 

"The  Court  observed  that  Congress  could 
have  properly  provided  acceptable  Inspection 
guidelines  but  It  failed  to  do  so,"  Hansen 
continued.  "In  fact,  the  Court  seems  to 
recognize  an  Intentional  end-run  around  the 
Constitution  by  the  Congress  to  authorize 
warrantless  searches  and  met  it  head-on  in 
a  landmark  decision  in  support  of  our  basic 
rights  as  American  citizens." 

"A  reckless  Congress  caught  trjring  to  steal 
a  Constitutional  base  in  the  game  of  bureauc- 
racy-building has  thankfully  been  called 
'out'  resoundingly  by  the  umpires  in  the 
Court,"  Hansen  concluded. 


H.  Con.  Res.  — 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  in  view  of  the 
fact  that  a  recent  decision  of  a  Federal  three- 
Judge  court  has  declared  that  the  inspection 
authority  contained  in  section  8(a)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
is  imconstltutional  and  that  inspections  un- 
der such  section  within  the  Jurisdiction  of 
that  court  have  been  caxised  to  cease  pending 
appeal  of  such  decision,  and  In  view  of  the 
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principle  of  equal  Justice  and  the  dictates 
of  legal  reality,  It  Is  the  sense  of  the  Congress 
that  all  Inspections  under  such  section  in 
all  areas  of  the  Nation  shovUd  immediately 
cease  until  the  Supreme  Court  of  the  United 
States  has  determined  the  question  of 
whether  or  not  any  inspections  under  such 
section  are  constitutional. 


RESULTS  OF  COLUMBUS  COLLEGE 
STRAW  POLL 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  6,  1977 

Mr.  BRINKLEY.  Mr.  Speaker,  the  per- 
spective of  youth  is  important,  as  we  all 
are  aware  of  the  growing  involvement  of 
this  segment  of  the  Nation's  population. 
Thus,  it  is  important  that  we  recognize 
their  views  on  political  and  social  ques- 
tions. 

In  order  to  share  with  my  colleagues 
an  idea  of  how  young  people  feel  about 
certain  key  issues,  I  am  inserting  into 
the  Record  the  results  of  a  poll  con- 
ducted in  late  1976  at  Columbus  College, 
in  Colimibus,  Ga.,  one  of  the  institutions 
of  the  university  system  of  Georgia, 
which  has  approximately  5,500  students. 

I  commend  Mr.  James  W.  Dean  of  the- 
college's  department  of  political  science, 
who  supervised  the  poll,  and  the  stu- 
dents for  emphasis  on  current  events, 
and  for  sound  judgment  in  determining 
attitudes  on  important  questions.  I  urge 
you  to  analyze  the  results  as  an  excellent 
reflection  of  the  soundness  and  aware- 
ness of  today's  youth: 

COLTTMBUS  COLI.EGZ, 

Columbus,  Ga.,  October  26,  1976. 
Hon.  Jack  Brinklet, 
Rayburn  Hov^e  Office  Building, 
Washington.  D.C. 

Dear  Mr.  Brinkley  :  Attached  you  will  find 
the  results  of  a  straw  vote  conducted  at  Col- 
umbus CoUege  on  October  20,  1976.  The  col- 
lege has  approximately  6,500  students  of 
which  the  majority  live  and  work  full  time 
In  Muscogee  County  as  the  college  does  not 
have  dormitories.  Thus,  the  sample  Is  rea- 
sonably representative  of  the  citizens  of  this 
community. 

I  thought  the  results  might  be  of  interest 
to  you. 

Respectfully, 

James  W.  Dean, 
Department  of  Political  Science. 


November  3,  1976. 
Mr.  James  W.  Dean, 

Department  of  Political  Science,  Columbus 
College,  Columbu.s.  Cra. 
Dear  James:  I  genuinely  appreciate  your 
passing  along  to  me  the  results  of  the  straw 
vote  conducted  at  Columbus  College  on  Oc- 
tober 20th.  The  input  and  views  of  constitu- 
ents are  always  very  helpful  and  I  am  espe- 
cially pleased  to  have  the  feeling  of  the  Poli- 
tical  Science  students  on  the  four   timely 
questions  covered  by  your  poll. 
With  thanks,  and  best  wishes. 
Sincerely, 

Jack  Bbinklit, 
Afember  of  Congress. 
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RESULTS  OF  COLUIVIBUS  COLLEGE  STRAW  POLL,  OCT.  20, 1976 
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Night 
students 

Percent 

Day 
students 

Percent 

Total 

Percent 

Night 
students 

Percent 

Day 
students 

Percent 

Total 

Percent 

1. 

Ford 

Carter 

McCarthy 

Other 

Total 

Do  you  support  or  oppose  busing 
as  a  means  to  achieve  racial  in- 
teiration  in  public  schools? 

Support 

Oppose 

No  opinion 

Total 

Do  you  favor  or  are  you  a£ainst  the 
equal  rights  amendment  insuring 
women  equal  rights  with  men? 

Favor ; 

Against 

15 

29 

0 

0 

34 
66 

117 

239 

S 

18 

31 

62 

2 

5 

132 

268 

8 

18 

31 

63 

2 

4 

No  Opinion             .. 

1 

2 

58 

15 

59 

13 

Total 

4.  In  regards  to  defense  spending 
what  do  you  think  should  be 
done? 
Increase  spending  

48 

100 

394 

100 

442 

100 

17 
8 

19 
4 

35 

17 

40 

8 

155 
70 

105 
63 

39 
18 
27 
16 

172 
78 

124 
67 

44 

100 

382 

100 

426 

100 

2. 

17 

25 

5 

36 
53 
11 

152 
157 
86 

38 
40 
22 

169 
182 
91 

38 
41 
21 

39 

Decrease  spending 

Leave  at  current  level 

18 
28 

No  opinion 

Total 

5.  Do  you  support  or  oppose  the 
Supreme  Court's  decision  giving 
'    women  the  right  to  an  abortion 
if  they  want  one? 

Support 

Oppose 

No  opinion 

Total 

15 

48 

100 

393 

ICO 

441 

100 

47 

100 

395 

100 

442 

100 

38 
5 
5 

80 
10 
10 

246 
78 
72 

62 
20 
18 

284 
83 
77 

3 

40 
7 

83 
15 

241 
95 

61 
24 

281 
102 

64 
23 

64 
19 
17 

48 

100 

396 

100 

444 

100 

THE  NEED  TO  REDUCE  REAL  PROP- 
ERTY TAX  EXEMPTIONS  IN  NEW 
YORK  CITY 


HON.  EDWARD  I.  KOCH 

OF  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  KOCH.  Mr.  Speaker,  yesterday  in 
JJew  York  City,  the  question  of  whether 
Reverend  Moon's  Unification  Church 
qualifies  for  a  real  property  tax  exemp- 
tion was  reviewed  by  the  city  tax  com- 
mission. Tlie  hearing  before  the  New 
York  City  Tax  Commission  also  lent  it- 
self to  considering  more  broadly  the  city 
and  State's  regulations  affecting  prop- 
erty tax  exemptions.  These  are  signifi- 
cant policies,  because  40  percent  of  the 
assessed  value  of  real  estate  in  the  city 
of  New  York  is  now  exempt  from  real 
estate  taxes. 

One  large  category  of  untaxed  prop- 
erty is  that  owned  by  the  Federal  Gov- 
ernment: Its  assessed  valuation  is  some 
$576  million.  Just  as  the  Congress  now 
considers  Federal  tax  exemptions  and 
deductions  as  "tax  expenditures"  in  our 
Federal  budget  process,  we  must  make 
the  same  acknowledgment  with  respect 
to  the  tax-free  status  of  State  and  Fed- 
eral property  in  our  Nation's  municipal- 
ities. In  looking  at  New  York  City,  one 
finds  that  the  city  of  New  York  is  effec- 
tively subsidizing  the  Federal  Govern- 
ment by  some  $52  million  annually.  The 
city  can  ill  afford  to  do  this.  I  am  pro- 
posing that  the  Federal  Grovemment 
make  voluntary  payments  to  munici- 
palities in  the  amount  that  they  would 
otherwise  pay  in  local  real  estate  taxes 
on  its  properties.  Likewise,  the  Federal 
Government  should  reimburse  the  mu- 
nicipalities for  property  taxes  not  paid 
by  foreign  missions  and  consulates 
which,  in  the  case  of  New  York  City, 
amounts  to  $8  million  annually. 

Beyond  this,  I  believe  that  the  city 
of  New  York  must  be  empowered, 
tlirough  a  change  in  State  law,  to  re- 
view with  greater  scrutiny  and  selectivity 
applications  of  tax-exempt  status,  so 
that  the  categories  of  institutions  ex- 


empt from  pa/ing  real  property  taxes 
can  be  reduced  and  the  present  erosion 
of  our  city  tax  base  can  be  stopped.  For 
the  benefit  of  my  colleagues,  I  am  ap- 
pending a  copy  of  my  statement  before 
the  New  York  City  Tax  Commission: 
Statement    of    Representative    Edward    I. 
Koch  Before  New  York  City  Tax  Com- 
mission, January  5,  1977 
This  hearing  on  whether  the  Unification 
Church  meets  the  requirements  for  real  prop- 
erty tax  exemption  Is  just  a  small  example  of 
a  much  larger  problem  of — 

1.  Whether  once  given,  any  effort  Is  made 
to  determine  whether  an  organization  con- 
tinues to  qualify  for  exemption.  In  the  case 
of  a  religious  organization,  for  example,  the 
mere  fact  that  an  organization  is  formed 
under  the  Religious  Corporation  Law  is  not 
and  should  not  be  determinative  of  exempt 
status. 

2.  Whether  the  City  Is  too  liberal  in  the 
exemptions  it  gives  from  real  estate  taxes  and 
whether  changes  are  needed  to  reduce  the 
number  of  organizations  qualifying  for  tax 
exemptions. 

With  respect  to  the  first  point,  the  City 
Charter  and  Administrative  Code  clearly 
place  the  responsibility  on  the  Department 
of  Finance  to  determine  that  organizations 
claiming  exemptions  are  (1)  organized  and 
conducted  exclusively  for  religious  purposes 
and  (2)  that  their  property  is  used  exclu- 
sively for  religious  purposes.  (Sec.  421  Real 
Property  Tax  Law.) 

An  outrageous  example  of  the  failure  to 
enforce  the  law  with  respect  to  the  granting 
and  continuance  of  tax  exemptions  was  re- 
ported In  The  New  York  Times  on  December 
29.  1976,  in  the  case  of  a  massage  parlor  lo- 
cated at  155  East  55th  Street,  which  being 
formed  under  the  Religious  Corporation  Law 
enjoys  exempt  status. 

The  standards  to  be  employed  In  granting 
tax  exemption  to  the  Rev.  Moon's  sect  or  any 
other  body  peeking  tax  exemption  or  contin- 
ued tax  exemption  are  clearly  set  out  In  the 
cases.  For  example: 

Cnisade  for  Christ  Inc.  v.  Town  of  New 
Lebanon  (1971)  36  A.D.  2d  247,  290  VSS.  2d 
440  confirmed  the  proposition  that  an  orga- 
nization seeking  exemption  must  "sustain  Its 
burden  of  proof  that  It  was  so  organized  and 
conducted  as  to  justify  the  granting  of  an 
exemption." 

Lower  East  Side  Action  Project  Inc.  v.  Tovm 
of  Liberty  (1972)  70  Misc.  2d  562,  334  N.Y.S. 
2d  333  held  that  an  organization  must  have 
more  than  a  thread  of  religion,  charity  or 
education  within  its  activities  in  order  to 
be  entitled  to  exemption. 


In  New  York  Cardiac  Center.  Inc.  v.  Kon- 
dsialaski  (1974)  46  AXI.  2d  810,  361  N.Y.S.  2d 
701  the  Court  held  that  in  addition  to  the 
two  tests  mentioned  above,  an  organization 
must  meet  a  third  test  which  is  that  no  pe- 
cuniary profits  may  inure  to  any  of  the  own- 
er's officers,  members  or  employees  nor  may 
the  property  be  used  as  a  guise  for  profit 
making  operations. 

Organization  under  the  Religious  Corpo- 
rations Law  Is  not  determinative  of  exempt 
status.  Religious  Soc.  of  Families  v.  Assessor 
of  Town  of  Carroll  (1973)  73  Misc.  2d  923,  343 
N.Y.S.  2d  159. 

On  the  basis  of  the  foregoing,  the  Unifica- 
tion Church  should  be  required  to  open  its 
books  and  submit  to  a  thorough  examination 
to  prove  that  it  Is  operated  exclusively  for 
religious  piu'poses  and  Indeed  that  It  has 
more  than  a  thread  of  religious  activity. 

Any  organization  seeking  tax  exemption 
should  be  scrutinized  along  with  its  activi- 
ties to  determine  whether  it  meets  the  statu- 
tory tests  for  t&x  exemption.  In  the  case  of 
organizations  once  granted  tax  exemption, 
they  should  be  the  subject  of  ongoing  mon- 
itoring to  determine  that  they  continue  to 
qualify.  In  addition,  all  organizations  en- 
j03rlng  exempt  status  should  be  required  an- 
ually  to  certify  under  the  penalties  of  per- 
jury the  nature  of  their  activities  and  their 
continued  entitlement  to  exempt  status.  The 
assessed  valuation  of  tax  free  property  In  the 
City  of  New  York  Is  about  $24.8  billion,  using 
1975  data.  This  is  about  40%  of  the  assessed 
value  of  New  York  City  real  estate.  When 
this  Is  compared  to  the  total  taxable  real 
estate  In  the  city  of  about  $38.8  billion,  It  Is 
clearly  seen  that  we  exist  on  a  razor  thin 
tax  base.  It  is  a  tax  base  that  without  strict 
scrutiny  can  continue  to  decrease. 

The  cost  to  the  city  of  exempt  property  In 
tax  losses  is  approximately  $2.2  billion.  Of 
the  824.8  billion  In  exempt  property,  $3.8 
billion  Is  non-governmentally  held  property. 

The  following  Is  a  breakdown  of  the  as- 
sessed valuation  of  some  tax  exempt  prop- 
erties in  the  City  of  New  York: 

City  properties,  $9.9  billion. 

State  Properties,  (excluding  public  au- 
thorities) ,  $672  mUUon. 

Federal  properties,  $675  million. 

Foreign  government.  $112  million. 

Public  Authorities,  $3.6  billion. 

Port  Authorities.  $1,016  bUllon. 

TBTA,  $762  mllUon. 

TA.  $1.6  billion. 

Commuter  RR,  $272  million. 

Public  Housing  Authority,  $2.15  billion. 

Religious  Institutions  (churches  &  syna- 
gogues) ,  $963  million. 

Hospitals,  $786  million. 
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Charitable  Institutions  (Incl.  foundations) 
$303  million. 

Railroads,  $225  million. 

Bar  and  Medical  Associations,  $17  million. 

Historical  sites,  $13  million. 

My  own  view  Is  that  types  of  property 
given  a  tax  exemption  should  be  reduced. 
What  the  City  must  do  is  view  every  tax 
exemption  as  an  expenditure.  Traditionally, 
we  have  found  It  onerous  to  tax  the  prop- 
erty on  which  churches  and  synagogues 
stand  and  I  subscribe  to  this  position.  And, 
it  makes  no  sense  for  the  City  to  tax  itself 
and  just  increase  Its  bookkeeping  expendi- 
tures In  transferring  funds  from  one  account 
to  another.  Beyond  this,  however,  we  should 
look  at  each  tax  exemption  as  a  tax  expendi- 
ture— as  a  type  of  subsidy.  The  City  should 
determine  whether  the  costs/benefits  of  an 
exemption  weigh  in  the  interests  of  the  gen- 
eral public.  In  the  case  of  educational  in- 
stitutions, the  tax  exemption  Is  a  legitimate 
way  of  subsidizing  education.  In  the  instance 
of  the  Museum  of  Modern  Art  of  the  City 
Center,  this  is  a  way  for  the  City  to  sub- 
sidize the  operations  of  important  re- 
sources to  the  City — a  way  of  helping  a  sec- 
tor that  Is  getting  only  minimal  support 
from  the  City  and  provides  much  In  return. 
A  few  token  payments  are  made  by  In- 
stitutions in  the  above  categories.  The  Port 
Authority,  whose  property  is  tax  exempt, 
pays  approximately  $6  million  in  rentals  and 
payments  in  lieu  of  taxes.  The  World  Trade 
Center  alone  pays  $6  million  to  the  City  of 
New  York  in  lieu  of  taxes.  But,  this  Is  based 
on  a  pre-development,  idle  property,  rate 
for  the  land  the  World  Trade  Center  now 
occupies.  Likewise,  the  TBTA  contributes 
only  $780,000  annually  on  properties  whose 
assessed  valuation  exceeds  $752  million. 

The  Ford  Foundation,  which  owns  one  of 
the  most  beautiful  buildings  In  the  City 
pays  no  real  estate  taxes,  but  because  It  has 
a  guilty  conscience  the  Ford  Foundation 
contributes  approximately  a  million  dollars 
annually  to  the  Fund  for  the  City  of  New 
York,  another  foundation.  This  Foundation's 
funds  amd  expenditures  are  controlled  by  a 
private  board,  who  among  other  things  hired 
Former  Deputy  Mayor  James  Cavanagh  last 
year  at  $35,000  after  he  was  forced  out  of 
the  City  Administration.  If  the  Ford  Foun- 
dation paid  taxes  on  its  property,  the  City 
would  receive  approximately  $800,000  an- 
nually. 

The  question  has  also  been  raised  recently 
whether  the  Iranian  Foundation,  now  con- 
structing an  office  building  on  Fifth  Avenue, 
win  apply  and  technically  be  able  to  qualify 
for  tax  exempt  status,  even  though  Its  build- 
ing will  be  used  for  commercial  purposes. 
While  It  may  be  Impossible  under  the  Con- 
stitution for  the  City  of  New  York  to  tax 
the  federal  government  for  Its  property,  I 
believe  that  the  federal  government  should 
on  Its  own  authority  pay  taxes  on  all  Its 
property  to  the  local  municipality  Involved. 
In  New  York  City  this  would  mean  a  federal 
payment  of  approximately  $50  million  an- 
nually. I  am  Introducing  legislation  in  Con- 
gress t-  eflTect  this.  The  State  should  do  the 
same.  In  addition,  the  federal  government 
should  reimburse  municipalities  for  taxes 
not  paid  by  foreign  governments  on  their 
properties — approximately  $8  million  In  New 
York  City  annually. 

I  would  also  urge  that  hospitals  be  re- 
quired to  pay  real  estate  taxes.  Some  might 
say  this  is  a  bizarre  Idea.  It  isn't,  because  this 
Is  an  expenditure  that  can  be  Included  In 
the  computation  of  reimbursable  medicaid, 
medicare  and  private  insurance  costs.  In 
short,  a  good  percentage  of  the  hospital 
sector's  taxes  would  be  reimbursed  by  the 
federal  government  and  thereby  increase  the 
flow  of  federal  funds  to  the  City  of  New  York 
under  existing  programs. 

Similarly,  voluntary  nursing  homes  and 
mental  Institutions,  greatly  subsidized  by 
medicaid   and  medicare,   should  pay  taxes. 
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Foundations  like  the  Ford  Foundation 
should  pay  taxes.  Their  "tax  money"  should 
go  to  the  City  of  New  York,  not  charity. 

Railroad  property — much  of  which  is  leased 
for  commercial  purposes — should  be  taxed. 

To  achieve  a  reduction  in  the  list  of  tax 
exempt  properties,  changes  will  have  to  be 
made  at  all  levels  of  government.  Basically, 
tax  exempt  principles  and  procedures  should 
become  exclusively  a  matter  of  local  home 
rule.  Today,  most  tax  exemptions  are  man- 
dated by  the  State  law,  more  specifically,  the 
New  York  Real  Property  Tax  Law.  The  City 
should  be  empowered  to  make  a  sector  by 
sector  analysis  and  accounting  so  that  the 
relative  costs  of  every  sector's  exemption  can 
be  accounted  and  weighed.  Exemptions 
should  be  made  as  an  instrument  of  public 
policy  in  which  the  City  has  decided  that 
it  wants  to  effectively  subsidize  a  particular 
sector  through  the  real  property  tax  ex- 
emption. 

The  City  should  also  be  empowered  to 
tighten  the  definition  of  what  qualifies  for 
tax  exemption  in  a  particular  sector.  For  in- 
stance, while  we  want  to  exempt  properties 
used  for  religious  worship,  we  don't  neces- 
sarily want  to  exempt  a  church  ovimed  cater- 
ing hall. 

I  would  urge  that  the  Tax  Commission 
formulate  a  legislative  program  to  give  the 
City  home  rule  authority  in  this  area  and 
for  expanding  the  tax  base. 


THE  HOMEOWNER'S  ENERGY  CON- 
SERVATION ACT  OF  1977 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6.  1977 

Mr.  COHEN.  Mr.  Speaker,  perhaps  the 
most  alarming  and  shameful  fact  to 
emerge  from  our  national  energj- 
dialog  is  that  as  a  society,  we  waste  at 
least  one-third  of  the  total  energj'  we 
consume.  Some  experts  have  put  this 
figure  even  higher.  Given  the  funda- 
mental relationship  between  adequate 
energy-  supplies  at  reasonable  prices  and 
the  economic,  political  and  social  well- 
being  of  the  Nation,  it  is  imperative  that 
the  central  focus  of  any  national  energy 
policy  be  on  paring  the  fat  from  our 
bloated  and  unbalanced  energy  budget. 
In  doing  so,  we  can  achieve  economic, 
environmental  and  foreign  policy  goals 
which  might  otherwise  prove  unattain- 
able, should  we  fail  to  institute  meaning- 
ful conservation  measures. 

The  possibilities  for  achieving  a  meas- 
urable reduction  in  energy  consumption 
in  this  country  are  almost  endless,  with 
the  greatest  opportunities  lying  in  in- 
creasing the  eflaciency  of  the  automobile 
and  the  heating  and  cooling  of  buildings. 
Americans  have  been  overheating,  over- 
cooling,  and  overlighting  their  residences 
for  years,  and  we  are  now  reaping  the 
legacy  of  our  habit  of  extravagance.  In- 
efficient residential  heating  and  cooling 
systems  and  inadequate  insulation  prac- 
tices have  played  a  prominent  role  in 
perpetuating  these  excesses. 

As  one  expert  has  put  it,  "most  of  our 
hbmes  are  heat  sieves."  Today,  a  vast 
amount  of  heat  generated  by  a  home 
heating  plant  promptly  disappears 
through  the  walls,  windows,  doors  and 
roofs.  Although  the  Federal  Housing  Ad- 
ministration has  stiffened  the  require- 
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ments  for  insulating  new  houses,  it  is 
nonetheless  true  that  90  percent  of  exist- 
ing homes  in  this  coimtry  are  seriously 
deficient  with  regard  to  insulation.  The 
average  uninsulated  house  with  1.600 
.square  feet  of  space  wastes  about  700 
gallons  of  fuel  oil  each  year;  a  partially 
insulated  house  wastes  approximately  200 
gallons.  In  addition,  home  furnaces  to- 
day are  generally  designed  so  that  only 
70  to  75  percent  of  the  heat  of  combus- 
tion is  actually  used  in  heating  the  home. 
In  operation,  however,  many  home  heat- 
ing systems  drop  far  below  that  efficiency 
level.  Along  with  better  maintenance, 
the  installation  of  equipment  such  as 
heat  exchangers  and  improved  ducting 
can  do  a  great  deal  to  restore  or  even  in- 
crease the  efficiency  of  the  heating  plant. 
According  to  a  Federal  Energy  Admin- 
istration report,  residential  buildings 
used  about  70  percent  of  the  18.1  quads 
of  the  energy  consumed  by  the  house- 
hold and  cormnercial  sector  in  1972. 
About  72  percent  of  the  energj'  con- 
sumed in  residential  buildings — 9 
quads — was  used  for  heating,  cooling  and 
ventilation.  Assuming  the  number  of  res- 
idential units  continues  to  grow  by  about 
2  percent  per  year,  energy  conservation 
measures  aimed  solely  at  improving  the 
thermal  efficiency  of  new  housing  would 
not  be  effective  in  reducing  overall  de- 
mand for  several  years.  To  reduce  cur- 
rent demand,  existing  housing  must 
conserve  more  energy  through  the  in- 
stallation of  energy  saving  devices  which 
improve  the  thermal  efficiency  of  the 
residences.  This  installation,  or  retro- 
fitting, can  be  effective  in  saving  about 
10  to  20  percent  of  the  energy  used  in 
residences. 

Other  studies  have  estimated  that  in- 
creased home  insulation  may  result  in 
saved  fuel  costs  of  20  to  40  percent. 
Moreover,  investments  in  home  insula- 
tion clearly  contribute  to  higher  prop- 
erty values. 

Given  the  economic  inability  of  many 
poor  and  middle  income  homeowners  to 
purchase  and  install  insulation  devices 
or  improve  existing  heating  systems,  it  is 
obvious  that  the  job  will  only  be  accom- 
plished if  the  Federal  Government  de- 
velops incentives  to  assist  these  groups. 
In  an  attempt  to  meet  this  pressing  need 
and,  at  the  same  time.  Implement  the 
recommendation  of  many  energy  ex- 
perts, including  PEA  Administrator 
Zarb,  I  am  today  introducing  legislation 
to  provide  the  individual  homeowner 
with  the  incentive  and  ability  to  make 
energy-saving  improvements  to  his  or 
her  home. 

Specifically,  my  bill  amends  the  Inter- 
nal Revenue  Code  to  permit  the  individ- 
ual a  tax  credit  for  25  percent  of 
amounts  paid  or  incurred  for  the  instal- 
lation of  more  effective  insulation  and 
heating  equipment  in  existing  residen- 
tial structures  up  to  $375 — $750  in  the 
case  of  a  joint  return.  The  bill  would  be 
especially  pertinent  for  relatively  minor 
improvements,  such  as  Installing  storm 
windows  and  doors,  which  nevertheless 
can  substantially  reduce  fuel  consump- 
tion. While  the  major  reward  for  the 
homeowner  would  be  a  savings  in  fuel 
costs,  the  tax  credit  would  be  a  limited 
additional  incentive  which  would  also 
recognize  the  Nation's  interest  in  and 
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support  for  his  actions.  The  Importance 
of  establishing  some  positive  efforts  to 
encourage  energy  conservation  in  the 
home  cannot  be  overstated,  and  the  cost 
of  this  legislation  in  the  long  term  would 
be  more  than  offset  by  the  benefits  which 
would  accrue  to  the  Nation  as  a  resiilt 
of  decreased  energy  demand. 

Accordingly,  I  hope  that  my  colleagues 
will  join  with  me  in  helping  the  low  and 
moderate  income  homeowner  help  him- 
self and  the  country,  by  lending  their 
strong  support  to  this  legislation.  As 
EPA  Administrator  Train  observed  In  a 
speech  last  year: 

Tbe  abundant  resources  of  this  land  are 
not  only  ours  to  consume,  but  ours  to  con- 
gerve — and  they  wUl  remain  ours  to  consume 
only  as  long  as  we  have  the  good  sense  to 
conserve  them. 


FREE  ENTERPRISE  IN  OUR  THIRD 
CENTURY 


HON.  ELDON  RUDD 

OF  ABIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  RUDD.  Mr.  Speaker,  citizens  in  my 
State  of  Arizona  and  throughout  the 
country  are  most  concerned  about  the 
power  and  sometimes  unreasonable  re- 
quirements of  Federal  regulatory  agen- 
cies. I  have  promised  voters  in  my  district 
that  I  will  work  to  eliminate  regulatory 
abuses  and  unnecessary  Government 
rules  and  interference. 

I  also  sincerely  hope  that  the  major- 
ity in  Congress  will  help  fulfill  the  cam- 
paign promise  of  the  incoming  adminis- 
tration to  reduce  the  size  and  power  of 
the  Federal  bureaucracy. 

An  excellent  analysis  of  the  threat  of 
regulatory  abuses  to  our  productive  free 
enterprise  system  is  a  recent  speech  of 
Gerald  H.  Ti'autman,  chairman  and 
chief  executive  ofiBcer  of  the  Greyhound 
Corp.,  which  Is  headquartered  in  Phoenix. 

I  believe  this  speech  will  help  all  Mem- 
bers of  Congress  and  the  incoming  new 
Cabinet  officers  to  understand  the  prob- 
lems we  face  and  the  corrections  we  must 
make  to  protect  the  success  and  vitality 
of  our  job-producing  economic  system. 

We  must  especially  get  Government  off 
the  back  of  small  businesses  throughout 
America,  and  Jerry  Trautman's  speech 
eloquently  spells  out  this  important  need. 

I  am  pleased  that  this  good  speech  was 
brought  to  my  attention,  and  that  I  now 
have  the  opportunity  to  give  It  wider  at- 
tention through  the  Record  : 

Free  Enterprise  in  Our  Third  Centuht 
(By  Gerald  H.  Trautman) 

I  welcome  the  opportunity  to  share  with 
you  my  concern  over  the  antl-buslness  atti- 
tude of  our  federal  regulators  In  Washington, 
and  to  tell  you  what  we  must  do  to  preserve 
what's  left  of  our  free  enterprise  system  as  we 
head  Into  oiu-  third  cent\iry. 

I  would  like  to  begin  by  pointing  out  that 
m  Just  a  few  days  we  will  be  celebrating  ...  if 
that  Is  the  word  .  .  .  the  47th  anniversary 
of  a  calamitous  day  In  financial  history.  It 
was  on  October  29,  1929,  that  the  stock  mar- 
ket collapsed  on  Wall  Street,  triggering  the 
Great  Depression  of  the  SOs. 

I  realize  that  is  not  a  very  cheerful  pre- 
amble to  my  remarks  today.  But  It  Is,  per- 
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haps,  fitting  to  acknowledge  that  47  years 
later,  we  are  teetering  on  the  brink  of  another 
kind  of  financial  collapse  .  .  .  the  demise  of 
our  free  enterprise  system.  It  wlU  require  the 
most  stringent  kind  of  courage,  determina- 
tion, hard  work  and  forthright  drum-beating, 
as  we  begin  this  third  century  of  our  national 
existence,  to  preserve  the  economic  system 
that  so  successfully  bankrolled  our  country 
through  Its  first  200  years. 

It  was  once  observed  by  an  Important 
statesman  that,  "War  Is  much  too  serious  a 
matter  to  be  entrusted  to  the  military."  More 
and  more  Americans  today  feel  the  same  way 
about  the  economy  .  .  .  that  it  Is  entirely  too 
serious  a  matter  to  be  left  to  the  economists, 
the  bureaucrats  and  the  politicians. 

One  of  the  saddest  discoveries  that  Ameri- 
cans are  making  Is  that  economics  Is  not 
like  Influenza.  You  can't  catch  It  Just  by 
hanging  around.  You  have  to  learn  It.  And 
for  too  many  years  our  economic  policies 
have  been  dictated  by  a  procession  of  Indi- 
viduals who  are  little  better  than  economic 
Ullterates. 

The  result  is  that  we  are  paying  dearly 
today  for  the  damage  Inflicted  on  our  eco- 
nomic system  by  more  than  40  years  of  In- 
creasing government  Intrusion  Into  the  af- 
fairs of  business.  And  the  most  alarming  part 
Is  that  the  Intrusion  is  accelerating.  When 
I  first  took  this  Greyhound  Job,  I  could  spend 
virtually  100  percent  of  my  time  managing 
the  business.  Today,  some  ten  years  later,  over 
a  third  of  my  time  is  devoted  to  dealing 
with  intrusions,  actual  and  proposed,  of  the 
federal  government. 

The  price  we  are  paying  for  having  stood 
mute  while  more  and  more  decision-making 
gravitated  to  Washington  Is  that  today  we 
not  only  have  economic  mismanagement,  but 
a  federal  government  that  Is  all  pervasive  .  .  . 
reaching  Into  every  corner  of  human  endeav- 
or and  slowly.  Inexorably  replacing  the  sover- 
eignty of  the  Individual  with  the  sovereignty 
of  the  government. 

Every  time  in  those  years  when  we  allowed 
the  federal  government  to  Intervene  and  put 
controls  into  effect,  we  gave  up  another  bit 
of  our  freedom.  And  we  are  only  now  begin- 
ning to  recognize  that  what  we  had  perceived 
as  the  warm,  embracing  arms  of  government 
are  more  accurately  suffocating  tentacles  .  .  . 
regulating  and  mandating,  decreeing  and 
ordering. 

No  less  an  authority  than  Caspar  Wein- 
berger, former  Secretary  of  H.E.W.,  last  year 
ruefully  concluded  that,  "After  5>4  years  In 
Washington,  my  single  over-rldlng  observa- 
tlol  is  that  an  all-pervasive  federal  govern- 
ment, unless  checked,  may  take  away  our 
most  precious  personal  freedoms  while  shat- 
tering the  very  foundations  of  our  economic 
system  .  .  .  We  are  creating  an  edifice  of  law 
and  regulation  that  has  Intruded  Into  the 
lives  of  all  of  us  .  .  ." 

By  way  of  perspective.  It  was  inflation  that 
pulled  the  rug  out  from  under  us  nearly 
three  years  ago  and  made  us  wake  up  to  what 
was  happening  in  this  country. 

Up  until  then,  modest  Inflation  had  come  to 
be  regarded  as  a  more  or  less  Inevitable  con- 
sequence of  "The  American  Way  of  Life"  with 
Its  built-in  tendency  to  over-consume  and 
under -invest. 

What  shook  us  out  of  our  complacency, 
however,  was  when  Inflation  suddenly  esca- 
lated out  of  the  2  percent  and  3  percent 
range  and  Into  double  digits.  Suddenly  we 
all  realized  we  were  not  as  well  off  as  we  had 
felt.  As  wage  earners,  we  were  "making  more 
now  and  enjoying  It  less."  And  that  applied 
as  well  to  business. 

Today,  inflation  has  happily  dropped  out  of 
the  double  digits,  but  as  a  nation  we  have 
unhappily  dropped  back  into  o\n-  complacent, 
comfortable  mentality  with  regard  to  Infla- 
tion. Recently  I  read  that  economists  and 
politicians  are  "pleased  to  report"  that  Infla- 
tion will  probably  hold  at  around  5>4  per- 
cent or  6  percent  through  1976.  When  a  6 
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percent  inflation  rate  Is  cause  for  JubUatlon. 
It  becomes  painfully  obvious  that  too  many 
Americans,  notably  our  political  corps,  still 
do  not  comprehend  the  underlying  causes  of 
Inflation  and,  worse  again,  are  not  yet  willing 
to  apply  the  admittedly  palnf  lU  but  necessary 
correctives. 

The  fact  Is  that  inflation  Is  not  an  eco- 
nomic problem,  but  a  political  one.  It  Is  the 
offspring — the  monster  child — of  government 
encroachment  and  government  debt 

Encroachment  because  we  have  a  federal 
government  that  has  phenomenally  escalated 
Its  role.  Insinuating  Itself  across  the  busi- 
ness and  flnanclal  landscape  and  then  going 
on  to  regulate  every  facet  of  private  life 
as  well. 

Government  at  all  levels  has  expanded  In 
the  past  50  years  from  constituting  10  per- 
cent of  the  economy  to  going  on  50  percent. 
What  we  have  Is  a  government  sector  grow- 
ing faster  than  the  economy  that  supports 
It. 

Secondly,  we  have  a  massive  and  chronic 
debt  .  .  .  government  spending  that  won't 
quit,  long  after  tax  money  has  been  ex- 
hausted. Today  the  national  debt  stands 
at  over  $500  billion  and  it  Is  estimated  that 
It  win  reach  S713  billion  In  flscal  1977. 

Our  legislators  are  so  used  to  spending 
grandiose  sums  that  they  have  lost  sight  of 
the  concept  of  "a  bUUon." 

I  recently  read  a  thought-provoking  para- 
graph that  puts  "a  billion"  Into  perspective. 
Many  of  you  may  have  read  It  also,  but  It  is 
worth  repeating: 

"One  billion  seconds  ago,  the  first  atomic 
bomb  had  not  been  exploded:  one  billion 
minutes  ago,  Christ  was  stUl  on  earth:  one 
billion  hours  ago,  men  were  still  living  In 
caves:  yet  one  billion  dollars  ago  ...  in 
terms  of  government  spending  .  .  .  was  yes- 
terday!" 

How?  Because  we  added  to  our  national 
debt  In  the  94th  Congress  at  the  mind-bog- 
gling rate  of  $1  billion  a  week  by  the  device 
of  spending  at  the  rate  of  $1  bUllon  a  day. 

What  has  projected  .  .  .  and  wlU  continue 
to  project  .  .  .  this  nation  Into  Inflationary 
spirals  then  is  not.  as  its  critics  woaUd  have 
us  believe,  "a  failure  of  the  free  enterprise 
system  to  cope,"  but  the  burdening  of  that 
system  with  an  explosion  of  government  en- 
titles and  an  explosion  of  social  expectations 
which  outrun  its  resources. 

No  one  questions  the  worth  and  t^e  value 
of  certain  social  programs,  or  our  responsibil- 
ity to  protect  and  assist  the  vulnerable  In  our 
society.  But  that  Is  quite  a  different  thing 
from  dedicating  our  monetary  policy  to  their 
solution  regardless  of  the  economic  conse- 
quences. Sweet  reason  alone  dictates  that  we 
cannot  solve  all  problems  at  the  same  time. 
If  government  programs  continue  to  escalate 
as  they  have  In  recent  years,  more  than  50 
percent  of  our  gross  national  product  wUl 
be  required  to  support  social  programs  by 
the  year  2000. 

A  meeting  of  the  nation's  top  economists 
held  last  year  to  Investigate  the  causes  of 
Inflation  concluded  that  "the  failure  of  our 
political  system  (note  .  .  .  our  political  sys- 
tem, not  our  economic  system)  to  contain 
the  growth  of  social  demands  within  limits 
tolerable  to  the  free  society,  Is  the  essential 
first  cause  of  inflation  in  this  society." 

In  short,  we  have  transformed  social  as- 
pirations Into  entitlement.  We  have  created  a 
"spoils  system"  ...  a  nation  of  special-In- 
terest groups,  all  screaming  we-want-what- 
we-want-when-we-want-lt.  heedless  of  the 
cost,  the  ability  of  taxpayers  to  shoulder  the 
burden,  or  the  fact  that  the  price  we  pay  for 
more  and  more  public  programs  is  less  and 
lees  private  freedom. 

We  are.  In  fact,  fast  becoming  a  welfare 
state,  and  It  Is  a  propensity  of  welfare  states 
to  live  beyond  their  means,  to  substitute  by 
edict  and  mandate  their  will  for  the  will  of 
the  individual  and  to  grow,  legislate  and 
regulate  with  a  frenzy. 

And  this  latter  we  are  doing  with  a  ven- 


January  6,  1977 


geance.  Under  the  guise  of  "protective  law" 
Congress  has  created  a  fourth  branch  of 
government  ...  a  maze  of  regulatory  agen- 
cies which  are  variously  estimated  to  cost 
the  American  consumer  some  $130  billion  a 
year. 

More  seriously,  these  agencies  are  account- 
able to  no  one  and  since  they  both  Inter- 
pret and  administer  their  own  pronounce- 
ments, they  wield  the  power  to  wound  or 
kill  whole  Indtistrles.  More  often  than  not, 
their  behavior  Is  Irresponsible  and  erratic, 
the  result  of  over-regulation,  mls-regula- 
tlon,  over-lapping  regulation,  contradictory 
regulation. 

Federal  bureaucracy,  like  some  weird  scl- 
ence-flctlon  monster,  has  taken  on  a  life  of 
Its  own  and  Is  out  of  control  of  Congress. 

Let  me  give  you  a  few  examples  of  what 
these  regtUatory  agencies  have  done  to  Grey- 
hound  recently: 

Greyhound  buses  have  an  excellent  safety 
record  ...  in  fact,  the  best  in  the  transpor- 
tation business.  This  didn't  Just  happen,  it 
is  the  result  of  well  considered  safety  rules 
and  strict  training,  but  this  made  no  dif- 
ference. The  U.S.  Labor  Department  sum- 
moned us  Into  federal  covirt  claiming  that 
our  age  quallflcatlons  for  drivers  were  dis- 
criminatory, that  we  should  hire  people  to 
drive  no  matter  how  old.  We  had  to  go 
through  a  full  trial  with  expert  witnesses 
and  an  appeal  before  ovir  quallflcatlons  were 
sustained.  It  took  a  great  deal  of  our  ex- 
ecutives' time  and  cost  us  a  considerable  sum 
of  money  to  repel  this  Intrusion  by  the  fed- 
eral government.  In  fact,  It  sometimes  costs 
so  much  to  be  right  that  It  Is  hardly  worth 
it. 

Next  we  had  an  attack  by  the  Federal 
Equal  Employment  Opportunity  Commission 
on  our  height  requirement  for  drivers.  Ob- 
viously you  have  to  be  of  some  height  to 
drive  a  bus,  and  our  safety  people,  out  of 
years  of  experience,  had  set  the  height  at 
5'7",  but  the  EEOC  claimed  this  was  dis- 
crimination— that  we  should  hire  drivers 
regardless  of  their  height.  And  while  we 
thought  we  could  successfully  defend  It  in 
court  we  decided  it  was  not  worth  the  time 
and  effort. 

You  might  be  Interested  In  another  facet 
of  this  case.  Along  vsrith  the  demand  from 
the  EEOC  that  we  give  up  our  height  re- 
quirement was  a  demand  that  we  pay  some 
$19  million  in  back  pay  to  unspecified  and 
unknown  Individuals  who  might  have  been 
employed  In  the  past  If  we  had  not  had  the 
6'7"  rule.  This  In  Itself  was  ridlculoiis,  but 
more  so — the  demand  on  behalf  of  the  EEOC 
was  signed  simply.  "Betsy."  It  seems  to  me 
when  someone  asks  you  for  $19  million  you 
are  entitled  to  have  her  full  name. 

Let  me  give  you  another  example  of  fed- 
eral harassment.  We  are  now  embroiled  In 
a  costly  Investigation  by  the  Interstate 
Commerce  Commission  In  which  the  staff 
of  that  commission  Is  advocating  among 
other  things  that  bus  carriers  be  required  to 
provide  a  terminal  In  every  town  of  15,000 
population  In  the  U.S.  and  keep  those  ter- 
minals open  night  and  day  whenever  a  bus 
schedule  goes  through  town.  All  this  Is  to  be 
done  with  the  carriers'  private  funds,  since 
they  have  no  subsidy  such  as  the  $1  million 
a  day  of  our  competitor  Amtrak.  We  esti- 
mate that  If  the  ICC  were  to  be  successful 
In  Its  efforts,  it  would  Increase  annual  op- 
erating expenses  by  $187  million,  and  would 
require  at  least  a  50  percent  Increase  in  in- 
tercity passenger  fares. 

Another  federal  agency  that  gives  our  peo- 
ple a  considerable  amount  of  "employment" 
Is  the  Securities  and  Exchange  Commission. 
Every  year  our  annual  report  gets  longer 
because,  to  satisfy  the  SEC,  we  have  to  put 
In  more  flnanclal  Information  for  our  share- 
holders, most  of  which  Is  not  understood  or 
even  read  by  them.  Next  year,  we  are  faced 
with  another  SEC  reqtiriement  which  wUl 
be  a  real  headache  for  a  company  such  as 
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Greyhound.  I  am  talking  about  the  neces- 
sity of  Including  In  our  reports  a  section 
on  the  replacement  cost  of  our  extensive 
faculties — sometimes  caUed  ctirrent  value  ac- 
counting. We  have  a  task  force  working  on 
this  now.  This  section  of  ova  reports  is  going 
to  be  a  veritable  "accountlng-ln-wonder- 
land"  bearing  no  resemblance  to  flnanclal 
facts.  In  Issuing  this  requirement  the  SEC 
said  that  business  had  to  get  used  to  "lmpre> 
cision"  In  accounting.  I  have  always  had  the 
old-fashioned  idea  that  any  Imprecision  In 
figiu'es  reported  to  the  SEC  or  to  our  share- 
holders might  land  me  in  JaU. 

One  of  our  subsidiaries,  Armovir  and  Com- 
pany, has  the  Federal  Meat  Inspection  Serv- 
ice In  Its  packing  plants.  I  don't  find  any 
fault  with  this,  but  we  do  have  problems 
from  time  to  time  when  the  meat  Inspection 
service  disagrees  with  another  federal  regula- 
tory agency  as  to  steps  to  be  taken  In  the 
plants.  Recently  the  meat  inspection  service 
Insisted  on  an  opening  In  a  sausage  conveyor 
line  so  that  It  could  take  out  samples  to 
test.  Another  federal  agency,  OSHA,  wanted 
the  opening  closed  because  It  claimed  It 
was  a  safety  hazard.  Each  agency  threatened 
to  shut  down  the  plant  If  we  did  not  comply 
with  Its  request.  Unfortunately  this  is  not 
an  Isolated  Instance  of  regulatory  conflict. 
In  our  food  plants  we  have  been  told  by  vari- 
ous federal  agencies  to  provide  smooth  and 
rough  floors  In  the  same  area,  salt  and  not 
salt  in  the  same  area,  paint  and  not  paint 
In  the  same  area,  and  so  on. 

One  of  the  agencies  In  Washington  that 
we  can  count  on  to  take  up  a  considerable 
amount  of  management's  time  Is  the  Food 
and  Drug  Administration.  It  took  Armour 
Pharmaceutical  well  over  a  year  to  get  FDA 
approval  for  Calclmar,  a  drug  developed  by 
Armour  Pharmaceutical,  which  Is  effective, 
In  controlling  Paget's  disease  and  other  bone 
afflictions.  And  it  Is  effective.  I  picked  out 
an  unsolicited  letter — we  huve  had  many — 
from  a  lady  In  Wyoming  who  was  bed-ridden 
and  to  quote  her,  "so  sick  and  In  so  much 
pain  I  didn't  want  to  live."  She  had  Paget's 
disease  In  both  legs,  hips,  pelvis  and  up  the 
spine.  She  says  that  "thanks  to  Calclmar 
I  am  able  to  walk  again.  I  can  travel  and  I 
have  no  pain.  It's  like  being  reborn."  The 
letter  Itself  is  much  more  Impressive  than 
my  hurried  description,  but  the  pathetic 
point  Is  that  this  lady  was  deprived  of  Calcl- 
mar for  months  and  months  whUe  the  FDA 
pursued  its  weary  regulatory  process.  In  con- 
trast, the  drug  was  promptly  approved  in 
Europe,  was  written  up  most  favorably  In 
prestigious  Exiropean  medical  Journals,  and 
was  avaUable  there  to  sufferers  of  Paget's 
disease  a  very  long  time  before  It  was  avail- 
able in  the  U.S.  Unfortunately  again,  the  de- 
lay or  the  denial  of  the  availability  of  an 
effective  drug  is  not  an  uncommon  occxir- 
rence  here. 

You  are  probably  thinking  by  now,  "too 
bad  about  Greyhound"  but  what  you  should 
be  thinking  is  "too  bad  about  me"  because 
every  such  Intrusion  Into  the  free  enterprise 
system  Is  costing  you  money  in  taxes,  and 
sooner  or  later,  in  the  price  of  goods  or  serv- 
ices. 

In  the  bicentennial  Issue  ol  Forbes  Maga- 
zine, Malcolm  Forbes  made  a  simple  but 
telling  comparison.  Under  the  heading  "1776" 
he  quoted  from  the  Declaration  of  Independ- 
ence that  liberty  Is  an  Inalienable  right, 
and  that  to  secure  this  right  governments 
are  instituted  among  men.  He  also  quoted 
from  the  U.S.  Constitution  the  purpose  of 
that  document  to  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity.  And 
then  under  the  heading  "1976"  he  simply 
listed  136  U.S.  regulatory  agencies  which 
have  made  Inroads  on  our  liberties. 

I  find  It  wryly  amusing  that  200  years  ago, 
one  of  the  principal  complaints  our  American 
Colonists  voiced  against  King  George  was 
that,  "He  haa  erected  a  multitude  of  new  of- 
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flees,  and  sent  hither  swarms  of  officers  to 
harass  our  people  and  eat  out  their  sub- 
stance." By  present  day  standards  King 
George  was  a  piker. 

What  is  Ironic,  of  course,  about  govern- 
ment regulation  Is  that  the  people  who  are 
telling  the  private  sector  how  to  run  Its 
business  are  the  same  flne  folks  who  brought 
you  deflclt  spending,  rampant  unemploy- 
ment, runaway  inflation  and  ttie  recession- 
ary doldnuns. 

I  would  perhaps  be  less  critical  of  govern- 
ment's regulation  of  business  If  government 
coiUd  run  Its  own  house  In  an  orderly,  effi- 
cient manner. 

We  are  all  familiar  with  the  federal  gov- 
ernment's inefficient  and  deflclt-ridden  oper- 
ations of  the  postal  service  and  the  passenger 
rail  service,  but  a  federal  flasco  which  is  not 
fully  appreciated  relates  to  pensions. 

Two  years  ago.  Congress  voted  overwhelm- 
ingly to  impose  costly  government  regula- 
tion on  the  private  pension  system  (Em- 
ployees* Retirement  Income  Security  Act  of 
1974,  ERISA).  Its  own  pension  system,  how- 
ever, has  become  a  flscal  nightmare  which 
no  one  wishes  to  delve  into.  Federal  pay- 
ments to  government  retirees  (exclusive  of 
social  security  payments)  now  exceed  $20 
billion  a  year  and  with  one  exception,  not  a 
single  government  pension  plan  is  funded  bv 
ERISA  standards.  The  unfunded  llabllltlee 
of  the  federal  government  now  total  more 
than  $350  billion. 

The  big  difference,  of  course,  between  a 
corporation  and  a  government  entity  is  that 
while  we  In  the  private  sector  may,  upon  the 
short-term  sufferance  of  our  shareholders, 
ride  out  the  storm  of  a  bad  profit  year,  we 
still  operate  on  the  basis  of  accountability. 
Government,  on  the  other  hand,  operates 
willy-nUly  .  .  .  spending  cash  it  doesn't  have, 
promising  a  free  lunch  to  the  many  to  be 
paid  for  by  the  few,  and  deluding  Itself  that 
taxes  are  the  ctu-e-all. 

In  the  past.  It  has  been  like  talking  Into  a 
void  to  warn  against  government  expansion 
and  Intervention.  Legislators,  those  most  In 
a  position  to  know  the  acutenees  of  the  prob- 
lem, have  gingerly  tiptoed  around  the  Issue. 
It  was  not  considered  politlcaUy  astute  to 
stand  up  In  front  of  one's  constituents  and 
ask  them  what  they  were  willing  to  give  up 
or  delete  from  the  free  lunch  menu.  Few 
legislators  have  been  fearless  enough  to  step 
out  and  test  the  climate  for  rebellion. 

Today,  however,  that  climate  appears  to 
be  Improving.  We  are  actually  witnessing  an 
encouraging  surge  of  righteous  Indignation 
from  all  quarters  as  angry  people  from  the 
political  r^ht  to  the  political  left  are  simul- 
taneously concluding  that  enough  1b 
enough.  We  are  witnessing  healthy  dis- 
enchantment with  excessive  regulation,  with 
the  cost  and  size  of  government  and  .  .  . 
most  pointedly  .  .  .  with  elected  officials  who 
seem  unable  to  grasp  the  causal  relationship 
between  profit  and  Jobs,  between  Jobs  and 
taxes,  between  Investment  and  growth. 

It  Is  refreshing  to  experience  the  ground- 
swell  of  Indignation.  But  we  cannot  stop 
now.  We  must  continue  to  hammer  home  the 
point  to  Congress  that  It  does  not  "have" 
anything  apart  from  what  we,  as  taxpayers, 
give  It.  And  that  we  demand  that  their 
stewardship  Include  flscal  accountability. 

The  only  answer  to  both  Inflation  and  un- 
emplojTnent  over  the  long  haul  Is  to  recog- 
nize that  the  only  real  source  of  Jobs  and 
Income  for  the  Individual,  and  tax  dollars 
for  government,  is  a  healthy  private  sector. 
Government  can  enact  programs  that 
stimulate  demand.  It  can  tax  the  employer 
and  the  employee.  It  can  transfer  funds  to 
help  the  poor  and  allocate  funds  to  assist 
the  disadvantaged.  But  what  it  cannot  do  Is 
"give"  a  subsidy  to  an  un-profltable  entity 
unless  it  Is  flrst  taken  from  a  profitable  one. 
Proflt  has  to  precede  allocation  and  It  is 
useless  to  argue  how  proflt  will  be  spent  in 
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this  country  If  there  Isn't  any.  And  that  Is 
precisely  the  prospect  we  face  today  .  .  . 
the  Imminent  threat  of  national  Insolvency 
brought  on  by  chronic  debt,  burgeoning 
bureaucracy  and  crippling  regulation  of 
business  and  Industry  .  .  .  the  only  sector. 
Ironically,  with  the  ability  to  ball  us  out. 

Let  me  apply  what  I  have  been  saying  to 
Greyhound  and,  as  I  do  this,  consider  who 
stilTers  when  companies  are  regulated  out 
of  existence. 

Greyhound  provides  JobS  for  some  53.000 
employees.  It  Is  these  employees  who  make 
the  corporate  system  work  and  for  this  they 
were  paid  $775  million  In  1975. 

Greyhound  also  furnished  the  livelihood 
for  many  of  Its  suppliers.  Including  Ameri- 
can farmers  to  whom  It  paid  $1.4  billion  In 
1975.  There  Is  no  way  that  the  farmers 
could  get  this  va.<!t  amoimt  of  produce  to 
consumers  except  with  the  help  of  the 
corporate  system  .  .  .  and  entitles  like  our 
Armour  and  Company. 

A  percentage  of  our  profit  goes  to  our 
200,000  shareholders,  none  of  whom  owns  as 
much  as  one  percent  of  our  stock.  Greyhound 
Is  a  means  by  which  these  shareholders  can 
have  an  ownership  stake  In  the  largest  bus 
company  In  the  world,  the  very  substantial 
food  operations  of  Armour  and  our  other 
associated  operations.  Finally,  and  perhaps 
most  Important  because  it  Is  essential  to  the 
maintenance  of  our  democratic  form  of  gov- 
ernment. Greyhound  pays  a  substantial 
amount  annually  to  local,  state  and  federal 
governments  as  taxes.  In  1975,  the  Grey- 
hound Corporation  paid  approximately  8100 
million  In  taxes  in  the  U.S. 

If  we  continue  to  sand-bag  this  wealth- 
generating,  )ob-generating  sector  long 
enough  and  hard  enough.  It  will  eventually 
succumb.  And  if  it  does,  we  will  all  learn 
first-hand  how  democratic  adversity  can  be. 
To  those  who  think  It  wlU  strike  business  .  .  . 
but  pass  over  labor:  smite  the  rich  ...  but 
leave  the  poor  unscathed;  topple  the  tax 
payer  .  .  .  but  spare  the  tax  spender,  be  as- 
sured you  err ! 

What  can  we  do? 

Out  tiTFt  ta'k  Is  to  dismantle  the  huge  and 
unwieldy  apparatus  of  government  that  we 
have  built  over  the  years.  We  can  do  it  by 
supporting  legislation  that  requires  every  fed- 
eral program  to  prove  its  necessity  every 
three  years  and  then  either  be  re-authorized 
or  terminated. 

After  that,  we  can  stop  slinking  around 
wearing  sackcloth  and  ashes  and  being  in- 
timidated into  being  ashamed  of  profit.  We 
have  written  the  most  remarkable  chapter  in 
the  history  of  mankind  with  a  pen  called 
profit,  and  the  rest  of  the  world  stands  in 
awe  of  that  accomplishment. 

And  finally,  we  would  be  wise  to  turn  our 
hand  to  the  tark  of  taking  back  the  reins 
of  our  own  personal  destiny,  for  surely  free- 
dom Is  too  serious  a  matter  to  be  entrusted 
to  the  whim  of  government,  no  matter  how 
benevolent  that  government  may  profess  to 
be. 

Our  present  predicament  cannot  be  blamed 
on  any  political  party.  We — you  and  I — are 
to  blame  for  our  present  predicament,  and 
you  .ind  I  must  brine  about  the  change.  It 
won't  be  easy  but  it  must  be  done. 


STOPPING  THE  NITPICKING 
CAREER  OF  OSHA 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  HANSEN.  Mr.  Speaker,  since  the 
Occupational  Safety  and  Health  Admin- 
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istration  has  become  such  a  controversy 
in  the  past  few  days  I  would  like  to 
submit  an  article  from  the  Richmond 
Times-Dispatch  on  December  17,  1976, 
by  syndicated  columnist  John  Chamber- 
lain which  offers  some  insight  to  OSHA 
and  its  problems  for  the  benefit  of  my 
colleagues : 

Stopping  the  NrrpiCKENC  Career  of  OSHA 
(By  John  Chamberlain) 

Rep.  George  Hansen  of  Idaho  \s  putting 
his  neck  on  the  block.  He  has  accepted  the 
founding  chairmanship  of  something  called 
STOP  OSHA,  a  project  of  the  American  Con- 
servative Union. 

OSHA,  of  course,  is  the  Occupational 
Safety  and  Health  Act,  and  Representative 
Hansen  risks  being  tabbed  as  being  in  favor 
of  seeing  people  maimed  or  killed  by  acci- 
dents or  poisoning  in  the  course  of  their 
daily  work. 

OSHA,  however,  has  been  an  extremely 
wasteful  and  ineffective  guardian  of  the 
safety  and  health  of  the  American  work- 
ingman.  The  law  that  brought  the  OSHA 
admin  ".strative  bureaucracy  into  being  runs 
to  31  pages.  But  the  regulations  written  by 
OSHA  itself  total  3.400  and  run  to  800  pages. 
Its  like  the  Internal  Revenue  Code  for 
Impenetrability,  and  what  factory  boss  has 
time  to  decipher  It? 

Hansen  figures  that  compliance  with 
OSHA — or  attempted  compliance — cost  busi- 
nessmen and  consumers  $2.5  billion  in  1972 
and  $3.2  billion  in  1973.  The  figures  f.0T 
the  past  three  years  are  probably  more 
horrendous. 

Taxpayers  have  spent  $409.3  million  in 
four  years  Just  to  maintain  the  OSHA  bu- 
reaucrats. And  what  is  there  to  show  for 
the  money?  The  number  of  Job-related  in- 
juries increased  by  270,000.  or  some  6  per- 
cent, between  1972  and  1973.  Nearly  600.000 
people  have  been  killed  by  their  Jobs  since 
OSHA  started. 

The  truth  is  that  OSHA  attempts  to  do 
the  impossible  in  trying  to  emulate  the  eyes 
of  Jehovah.  Lacking  the  resources  to  in- 
spect everything,  it  stoops  to  the  most  petty 
sort  of  nitpicking  in  the  breaking  and  en- 
try that  it  does  undertake.  I  say  breaking 
and  entry  advisedly,  for  OSHA  is  addicted 
to  working  without  search  warrants:  and  it 
acts  as  prosecutor,  Judge  and  Jury  when 
it  comes  to  slapping  on  the  fines. 

A  few  employers — in  New  Mexico,  Texas 
and  Ohio — have  stood  on  the  Fourth  Amend- 
ment in  refusing  to  let  OSHA  Inspectors 
enter  without  showing  "probable  cause"  for 
search.  And  a  Maine  employer  has  resisted 
paying  a  fine  by  standing  on  the  Fifth 
Amendment,  the  one  that  supposedly  guar- 
antees a  man  his  day  in  court.  But  usually 
employers  go  docilely.  District  courts  in  New 
Mexico,  Texas  and  Ohio  have  upheld  the 
Fourth  Amendment  in  OSHA  cases:  in  Mon- 
tana and  Georgia,  however,  the  rulings  have 
gone  the  other  way. 

OSHA  cant  operate  with  justice  and  im- 
partiality without  a  billion-dollar  budget, 
which  wouldn't  be  worth  putting  up.  So  It 
stumbles  along  by  picking  its  targets  arbi- 
trarily. A  Cornell  economist.  Robert  Stewart 
Smith,  figures  that  OSHA  has  only  enough 
inspectors  to  check  a  typical  workers'  plant 
once  every  10  years.  As  for  Inspecting  gen- 
eral business  establl.shments,  according  to 
Smith,  it  might  be  able  to  look  in  on  each 
one  as  often  as  Halley's  comet  visits  the 
solar  system. 

Ironically,  more  than  300  hazardous  con- 
ditions were  uncovered  In  OSHA's  own  build- 
ing in  Washington,  D.C.  The  General  Ac- 
counting Office  says  that  a  quarter  of  the 
violations  reported  in  four  federal  agencies 
were  "of  such  a  severe  nature  that,  had  they 
been  found  in  private  business,  the  employer 
would  have  been  assessed  substantial  mone- 
tary penalties." 
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What  most  employers  object  to  In  OSHA 
Is  its  "traffic  cop  mentality."  Says  Charles 
J.  Pilliod  Jr.,  chairman  of  the  Goodyear 
Tire  and  Rubber  Co.,  OSHA  inspectors  "feel 
they  have  to  make  out  a  certain  number 
of  tickets  or  they  won't  be  doing  their  Jobs." 

Since  nobody  in  his  right  mind  wants  to 
maintain  a  health  hazard,  employers  think 
OSHA  should  offer  consultative  services  so 
that  problems  can  be  eliminated  without 
penalty  prior  to  inspection.  When  equip- 
ment has  been  installed  for  years  without 
causing  any  trouble,  hard-and-fast  rules 
should  be  relaxed. 

For  employers  who  can't  afford  legal  fees 
for  a  Fourth  Amendment  case,  the  maga- 
zine Factory  suggests  a  gimmick.  If  an  OSHA 
Inspector  comes  unannounced  to  your  door, 
offer  him  an  Official  Public  Servants  Ques- 
tionnaire. Designed  to  head  off  impostors,  it 
asks  such  questions  as  "Has  public  servant 
ever  read  the  Constitution  of  the  U.S.?"  Or: 
"What  are  your  qualifications  for  conducting 
this  investigation?" 

A  district  court  in  South  Dakota  has  up- 
held the  right  of  an  employer  to  deny  entry 
to  OSHA  if  it  refuses  to  answer  an  18-point 
list  of  questions,  including  proof  of  identity. 


UNIVERSITY  TUITION  REMISSION 
PROGRAM 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  MIKVA.  Mr.  Speaker,  I  am  op- 
posed on  several  grounds  to  the  proposed 
regulations  under  section  117  of  the  In- 
ternal Revenue  Code — published  in  the 
Federal  Register  on  November  2,  1D76 — 
which  would  require  employees  of  edu- 
cational institutions  to  treat  as  taxable 
income  scholarships  given  to  any  mem- 
bers of  their  fam.ilies  under  a  tuition  re- 
mission program.  This  action  is  in  clear 
violation  of  the  statute,  the  intent  of 
Congress,  and  the  longstanding  practice 
of  the  IRS.  Equally  important,  the  regu- 
lation seizes  on  one  small  piece  of  the 
"benefits  in  kind"  problem,  and  thus 
aims  the  ax  exclusively  at  the  private 
liberal  arts  colleges.  With  these  institu- 
tions already  on  the  ropes,  the  IRS  ends 
up  in  the  role  of  the  "bully." 

The  legislative  history  of  section  117  of 
the  Code  clearly  demonstrates  the  intent 
of  Congress  that  tuition  remission  pay- 
ments be  treated  as  scholarships.  The 
House  committee  report  in  1954  .speci- 
fically stated  that  a  tuition  remission 
payment  constitutes  a  scholarship  under 
section  117: 

...  If  an  educational  institution  (as  de- 
fined in  sec.  151(e)  (4) )  maintains  or  parti- 
cipates in  a  plan  whereby  the  tuition  of  a 
child  of  a  faculty  member  of  any  such  in- 
stitution is  remitted  at  any  other  participat- 
ing educational  institution  (as  defined  in 
sec.  151(e)(4))  attended  by  such  child,  the 
amount  of  tuition  so  remitted  shall  be  con- 
sidered to  be  an  amount  received  as  a  schol- 
arship under  this  section.  .  .  ."  H.R.  Rep.  No. 
1337.  83d  Cong..  2d  Sess.  A37  (1954). 

In  September  1955,  when  regulations 
were  first  proposed  under  section  117, 
and  in  June  1956  when  the  regulations 
were  finalized,  they  incorporated  the  tax 
exemption  cf  tuition  remission  payments 
contained  in  that  House  committee  re- 
port. Since  1954  Congress  has  considered 
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section  117  on  four  different  occasions 
and  has  never  indicated  that  it  has 
changed  its  view  as  enunciated  in  the 
1954  House  committee  report  and  in  the 
present  regulations  section  1.117-3<a) . 

In  its  report  on  the  1976  Tax  Reform 
Act  concernmg  areas  for  further  study, 
the  House  Ways  and  Means  Committee, 
of  which  I  am  a  member,  stated : 

with  the  assistance  of  the  Internal  Revenue 
Service,  the  committee  also  will  study  the 
tax  treatment  of  scholarships  and  fellow- 
ships, including  student  loans  that  are  for- 
given, HJl.  Rep.  No.  94-658,  94th  Cong.,  1st 
sess.  427  (1976). 

The  imilateral  action  of  IRS  in  issu- 
ing the  proposed  regulations  flies  in  the 
face  of  this  congressional  statement. 

For  over  20  years  the  Treasury  Depart- 
ment has  consistently  interpreted  tuition 
remission  payments  as  nontaxable  schol- 
arships. Until  November  2,  1978,  when  it 
issued  its  proposed  regulations,  the  IRS 
apparently  was  satisfied  that  legislative 
intent  dictated  such  a  policy. 

In  addition  to  the  clear  inconsistency 
of  the  proposed  regulations  with  the  con- 
gressional committee  reports  accom- 
panying section  117,  a  serious  legal  and 
equitable  question  exists  as  to  the  Com- 
missioner's authority  to  reverse  his  long 
standing  position  through  rulemaking. 
Such  a  change  cannot  be  made  by  ad- 
ministrative fiat  but  may  be  accom- 
plished properly  only  through  legislative 
action.  Indeed,  this  argument  must  be 
given  even  greater  weight  where,  as  here, 
the  exemption  of  tuition  remission  pay- 
ments was  left  unchanged  despite  re- 
peated congressional  considerations  of 
section  117.  As  stated  in  Ilelvering  v. 
Winmill.  305  U.S.  79.  83   (1938): 

Treasury  regulations  and  interpretations, 
long  continued  without  substantial  change, 
applying  to  unamended  or  substantially  re- 
enacted  statutes,  are  deemed  to  have  re- 
ceived Congressional  approval  and  have  the 
effect  of  law. 

The  proposed  regulations  represent  a 
clear  cut  attempt  by  Treasury  to  reverse 
unambiguous  legislative  intent  and  long 
acceiDted  administrative  interpretation,  a 
reversal  that  requires  congressional  ac- 
tion. 

The  proposed  regulations  would  re- 
verse the  present  tax  treatment  of  both 
the  direct  tuition  remission  and  the  ex- 
change tuition  remission  programs.  Di- 
rect tuition  remission  programs  were 
adopted  as  a  way  of  assuring  that  de- 
pendents of  faculty  and  other  employees 
could  be  educated  at  the  institution 
where  his  or  her  parent  taught.  The  tui- 
tion remission  exchange  programs  were 
adopted  to  accommodate  the  many  in- 
stitutions existing  at  the  time  that  edu- 
cated only  those  of  one  sex.  Since  the 
enactment  of  the  Federal  income  tax  in 
1913,  grants  made  under  these  circum- 
stances have  been  treated  by  colleges, 
universities,  and  the  IRS  as  scholarships, 
first  under  the  tax-exempt  gift  provisions 
prior  to  1954,  and  subsequently  under 
section  117. 

The  proposed  regulations  are  ambigu- 
ous in  their  treatment  of  these  two  pro- 
grams. The  preamble  to  the  proposed 
regulations  states  that  the  new  rules  will 
be  applied  prospectively  to  amounts 
"remitted,  paid,  or  reimbursed  by  that 
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institution  or  by  any  other  participat- 
ing institution"  after  November  2,  1976. 
Yet  the  proposed  regulation  itself,  nar- 
rowly construed,  would  resei-ve  prospec- 
tive treatment  only  for  exchange  tuition 
remission  programs.  Equity  demands  that 
any  change  in  the  tax  treatment  of  these 
programs  be  prospective  not  retroactive. 
It  is  clear,  however,  that  much  more  con- 
sideration must  be  given  to  the  subject 
of  tuition  remission.  This  is  a  task  that 
Congress  should  imdertake  in  the  first 
instance. 

Second,  I  believe  that  it  is  inappro- 
priate for  IRS  to  focus  on  private  uni- 
versities as  the  object  of  its  first  attempt 
to  tax  certain  fringe  benefits  as  compen- 
sation. The  implications  for  public  policy 
of  the  proposed  regulations  on  these  in- 
stitutions are  very  serious.  These  regula- 
tions have  a  debilitating  effect  on  the 
capacity  of  private  universities  to  com- 
pete with  public  institutions.  Many  of 
the  private  schools  are  in  financially 
precarious  positions.  The  tuition  benefit 
is  an  economic  asset  to  financially 
pressed  imiversities  and  colleges.  With- 
out it,  current  faculty  and  staff  may  be 
forced  to  drift  away  to  the  better  salaried 
positions  in  private  industry  or  in  tax- 
supported  public  institutions,  and  the 
ability  of  these  institutions  to  attract 
competent  and  highly  qualified  individ- 
uals to  a  relatively  imderpaid  profession 
will  be  greatly  diminished.  Many  uni- 
versity employees  apparently  took  posi- 
tions in  these  private  institutions,  some- 
times at  great  financial  sacrifice,  because 
they  knew  that  their  children  v;ould  be 
assured  of  a  college  education.  The  ret- 
roactive or  immediately  prospective  im- 
plementation of  these  regulations  frus- 
trates some  very  reasonable  expectations. 

Further,  it  appears  that  no  careful 
estimate  of  the  amount  of  revenue  to  be 
derived  from  taxing  tuition  remission 
payments  has  been  determined,  even  to 
compare  with  the  great  social,  educa- 
tional, and  financial  costs  to  individuals, 
institutions,  and  the  Nation  which  would 
result.  One  estimate  indicates  that  the 
return  to  the  Treasury  would  be  less 
than  $5  million.  Thus,  while  the  return 
to  the  Treasury  would  be  minimal,  it  is 
likely  that  the  effect  of  the  proposed  reg- 
ulations would  be  to  destroy  tuition  re- 
mission programs,  resulting  in  an  in- 
crease in  enrollment  and  cost  of  tax- 
supported  institutions.  According  to  the 
American  Association  of  University 
Professors,  there  are  approximately 
27,000  students — out  of  a  total  enroll- 
ment of  11  million — currently  enrolled  in 
accredited  institutions  under  tuition  re- 
mission programs.  The  regulations,  If 
adopted,  would  have  the  effect  of  making 
it  more  difficult  for  these  children  to  ob- 
tain a  college  education.  Since  the  ad- 
vantages of  tuition  remission  to  the 
recipients  and  to  society  are  substantial 
and  since  the  increase  in  tax  revenues 
would  be  insignificant,  it  seems  unwise 
to  enact  the  proposed  regulations. 

Finally.  I  believe  that  equity  demands 
that  tuition  remission  payments  be  ex- 
cluded from  gross  income.  Other  sub- 
stantial fringe  benefits  enjoyed  in  indus- 
try and  business,  such  as  payment  of  club 
fees,  discounts  on  merchandise,  and 
provision  for  company  cars,  are  not  con- 
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sidered  taxable  income  to  the  employee 
who  receives  them.  The  most  recent  tax 
bill  allowed  for  legal  costs  of  employees 
to  be  funded  as  a  tax-free  benefit  to  such 
employees.  Recently,  the  Treasury  De- 
partment abandoned  plans  to  tax  cer- 
tain employee  benefits  such  as  free  air- 
line passes  to  airline  employees.  These 
actions  underline  the  inconsistency  and 
unfairness  of  the  proposed  regulations 
to  tax  tuition  remission  programs,  a  de- 
cision which  will  impact  on  a  profes- 
sion which  is  inappropriate  as  a  first 
target  of  the  IRS  desire  to  tax  fringe 
benefits  and  a  decision  which  could 
severely  handicap  the  private  educa- 
tional institutions  in  this  country. 

In  conclusion,  I  believe  that  IRS's  po- 
sition in  this  matter  is  short-sighted  and 
not  in  the  best  interests  of  this  country. 


STRICT  CONTROLS  OVER  FOREIGN 
TANKERS  NEEDED 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Friday  evening,  December 
17  of  last  year,  the  32d  Congressional 
District  of  California  was  rocked  by  a 
tremendous  blast  in  the  Port  of  Los  An- 
geles. The  Sansinena,  a  Liberlan  regis- 
tered tanker,  wa^  ripped  apart  by  a 
massive  explosion  that  resulted  in  8 
known  deaths,  more  than  50  reported  in- 
juries, and  millions  in  property  damage, 
mainly  in  the  harbor  community  of  San 
Pedro. 

About  a  week  before  the  Sansinena  ex- 
plosion, another  Liberlan  tanker,  the 
Argo  Merchant  ran  aground  off  Mas- 
sachusetts near  the  rich  Georges  Bank 
fishing  grounds:  7.6  million  gallons  of 
crude  oil  has  been  spilled  into  the 
Atlantic. 

Shortly  after  the  Sansinena  blew,  two 
more  incidents  involving  Liberlan  tank- 
ers occurred.  The  Daphne  ran  aground 
off  Puerto  Rico,  and  closer  to  home  the 
Olyraric  Games  suffered  a  hull  puncture 
in  the  Delaware  River  near  Philadelphia, 
spilling  oil  into  ecologically  sensitive  and 
valuable  marshes. 

Mr.  Speaker,  these  incidents  have  one 
thing  in  common.  All  of  the  vessels  in- 
volved were  registered  under  the  Lib- 
erlan flag — a  course  followed  by  many 
shipowners  today  to  avoid  U.S.  taxes  and 
safety  requirements.  The  impact  any  one 
of  these  incidents  would  have  had  has 
been  multiplied  by  the  short  timespan 
in  which  they  occurred — and  it  should 
serve  as  a  warning  of  more  possible  in- 
cidents to  come. 

American-fiag  vessels  are  considered 
safe,  and  their  crews  highly  trained  and 
second  to  none.  Because  of  the  cost  in- 
volved, however,  they  are  being  beaten  on 
the  international  market  by  ships  sail- 
ing under  "flags  of  convenience" — such 
as  Liberia. 

Approximately  300  million  gallons  of 
oil  and  petroleum  products  a  day  is 
brought  through  American  ports.  That 
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figure  is  expected  to  increase  in  the  fu- 
ture. With  that  type  of  volume,  we  sim- 
ply cannot  afford  to  allow  ships  that  do 
not  comply  with  strict  safety  standards 
Into  our  harbors.  Should  we  continue  to 
do  so,  we  run  the  risk  of  an  ecological 
disaster  the  size  of  the  Argo  Merchant 
occurring  closer  to  shore.  Or  worse,  an 
even  greater  explosion  than  the  Sansi- 
nena,  with  a  disastrous  loss  of  hiiman 
life. 

I  strongly  feel  that  the  United  States 
should  move  to  tighten  safety  standards 
on  foreign  flag  vessels  operating  in  our 
ports — if  necessary  on  a  unilateral  basis. 

The  Sansinena  and  the  Argo  Merchant 
should  show  us  what  can  happen  on  an 
even  greater  scale  in  the  future.  Should 
new  legislation  be  necessary  to  enforce 
stricter  standards  on  all  tankers,  it 
should  be  a  priority  item  before  the  95th 
Congress. 


MJOmSTY:  PRO-CON  DEBATE 


HON.  EDWARD  I.  KOCH 

OF  mw   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  6.  1977 

Mr.  KOCH.  Mr.  Speaker,  I  introduced 
on  January  4,  1977.  the  first  day  of  the 
a  concurrent  resolution  calling  for 
President-elect  Carter  to  extend  his 
proposed  amnesty  to  Vietnam-era  Se- 
lective Service  offenders  and  Vietnam 
veterans  who  received  general  and  un- 
desirable discharges  or  who  deserted  or 
were  absent  without  leave  during  that 
era.  I  urge  those  of  our  colleagues  who 
are  interested  in  cosponsoring  that  res- 
olution to  contact  my  oflBce. 

The  dialog  on  amnesty  continues,  and 
with  that  in  mind,  I  am  setting  forth 
an  article  which  appeared  in  U.S.  News 
&  World  Report  this  week  entitled  "Pro- 
Con  Debate:  Pardon  All  Draft  Dodg- 
ers?" in  which  my  colleague,  Sonny 
Montgomery,  and  I  summed  up  our  re- 
spective views  on  this  subject.  The  arti- 
cle follows: 

[Prom    the    U.S.    News    &    World    Report, 
Jan.  10.  19771 

Pbo-Con    Debate:    Pardon    All    Dhapt 

Dodgers? 

interview   with   representative   edward   i. 

koch,  democrat,  of  new  york 

Yea — "End  a  very  diviaive  period  in  the  life 

of  this  country" 

Q.  Representative  Koch,  why  do  you  favor 
a  presidential  pardon  for  all  draft  dodgers — 
people  Who  admittedly  violated  the  Selec- 
tive Service  law  during  wartime? 

A.  Whether  one  was  for  the  war  or  opposed 
to  the  war— and  I  fall  Into  the  latter  cate- 
gory—I believe  It's  time  that  we  ended  a 
period  In  the  life  of  this  country  which  Is 
very  divisive.  And  the  only  way  that  we  can 
end  that  dlvlslveness  Is  to  pcirdon  or  am- 
nesty these  people. 

Q.  Might  not  a  blanket  pardon  set  a  dan- 
gerous precedent  If  the  UJ3.  Is  again  In  a 
war  and  we  need  to  draft  a  new  Army? 

A.  It  didn't  set  any  great  precedent  when 
we  provided  amnesty  €uid  pardoned  the  Con- 
federate soldiers  In  our  great  American  Civil 
War.  Somehow  or  other  we  survived  that  hu- 
manitarian compassionate  response.  And  I 
thlni  that  we  would  similarly  have  a  better 
Ufe  for  our  covmtry  coming  out  of  such  a 
response  today. 
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Q.  How  do  you  justify  pardoning  a  young 
man  who  ducked  out  of  his  military  obUga- 
tlon  when  so  many  others  responded  and 
paid  the  price  with  their  lives? 

A.  It  Is  not  In  any  way  an  attack  upon 
those  who  responded  to  our  country  call. 
And  I  must  say  candidly — and  I  served  In 
World  War  II — that  If  I  had  been  caUed  to 
serve  during  Vietnam,  my  makeup  Is  such 
that  I  would  have  gone  In  and  fought,  be- 
cause that's  the  way  I  would  respond  even 
though  I  was  opposed  to  the  war. 

But  that  doesn't  mean  that  those  who 
refused  to  serve  shovild  not  receive  a  com- 
passionate response  from  this  country.  We 
are  now  four  years  past  the  point  where  the 
war  was  ended,  and  most  people  looking  back 
would  say:  "We  never  should  have  been  in 
that  war  in  the  first  place." 

Many  people  happen  to  beUeve  In  selec- 
tive CO  [conscientious  objector]  status 
which  wovild  permit  alternative  civilian 
service — and  we  ought  to  have  had  that.  But, 
regrettably,  we  didn't  have  it  at  the  time. 

Q.  Would  you  go  further  than  President- 
elect Carter,  and  also  pardon  aU  military 
deserters  of  the  Vietnam  conflict? 

A.  Yes,  I  would.  I  know  that's  tougher  for 
people  to  accept.  Desertion  Is  a  very  difficult 
situation  for  people  to  ever  approve  in  any 
way.  But  those  who  have  looked  at  the 
matter  will  say  that  in  many  cases — not  aU, 
obviously — there  were  people  who  deserted, 
not  out  of  conscience,  but  simply  to  save 
their  own  skins,  which  may  be  understand- 
able, but  not  acceptable. 

But  there  are  a  nvunber  of  people  who  de- 
serted as  a  result  of  conscience,  even  though 
they  went  into  the  Army  willingly.  I've  met 
some  of  those  people  who  went  into  the 
Army,  willingly  went  to  Vietnam,  and  then 
were  conscience-stricken  there  for  a  number 
of  reasons.  My  I^al  might  be  one,  but  there 
were  other  reasons.  And  rather  than  having 
the  situation  of  the  middle  class,  the  more 
affluent,  the  more  educated,  who  were  able 
to  avoid  being  drafted  in  the  first  place,  it 
was  often  those  who  were  In  the  lesser  so- 
cioeconomic classes  who  didn't  have  that 
option,  who  went  in,  got  conscience-stricken 
there,  and  found  that  their  only  recourse 
was  to  go  AWOL — and  ultimately  that  re- 
sulted in  a  charge  of  desertion. 

Q.  What  about  your  resolution,  now  being 
presented  to  the  House,  in  support  of  Presi- 
dent-elect Carter's  position  on  a  pardon — 
just  what  is  the  purpose  of  that? 

A.  My  purpose  in  Introducing  the  resolu- 
tion is  to  show  that  there  Is  support  for  what 
he's  doing.  I  don't  expect  that  we're  going  to 
get  an  overwhelming  n\xmber  of  members  to 
sign  it.  I  suspect  that  an  overwhelming 
number  of  members  agree  with  it,  but  would 
prefer  not  to  have  to  go  on  record  beca\ise 
It  raises  great  emotional  controversy. 

There  are  people  who  simply  wiU  not  ac- 
cept any  pardoning  or  amnesty  on  the 
grounds  that,  in  some  way  or  other,  that 
sulUes  the  records  of  those  who  served  and 
those  who  died  in  Vietnam,  fighting  because 
they  were  good  Americans  following  the  or- 
ders of  their  country.  I  don't  think  that  it 
does  sully  those  records.  I  think  that,  of  the 
men  who  served  our  country,  many  agree 
that  it's  time  we  brought  this  matter  to  a 
concli^slon. 

I  have  no  expectation  that  it,  in  fact,  would 
be  passed.  But  what  I'm  trying  to  do  is  to 
indicate  to  the  President-elect  that  be  has 
support. 

Q.  If  the  draft  dodgers  ultimately  are  par- 
doned, do  you  expect  that  this  wUl  bring 
home  everybody  who  is  living  now  in  vol\m- 
tary  exUe  In  Canada,  Sweden  and  elsewhere? 

A.  Everybody,  no,  but  almost  everybody. 

"When  the  war  is  just" 

Q.  Looking  ahead,  do  you  favor  some  basic 

change  In  the  laws  to  be  made  now  in  order 

to  provide  a  legal  alternative  for  youths  who 

might  object  to  fighting  in  future  wars? 

A.  Yes.  I  submitted  to  the  Congress,  maybe 
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four  years  ago,  a  biU  which  would  have 
created  the  classification  of  selective  con- 
scientious-objector status.  That  means  that 
if  you  can  establish  that  you  have  the  same 
moral  opposition  to  a  particular  war  required 
of  those  opposing  all  wars,  you  would  be 
given  consclentlovis-objector  status  on  a  se- 
lective basis  and  serve  in  a  civilian  role. 

You  might  say,  "Oh,  isn't  that  opening 
doors  to  fraud?"  Well,  we  have  had  judges 
in  this  country — they  were  ultimately  over- 
ruled— who  said,  "No,  that  wouldn't  open  the 
doors  to  fraud." 

But  in  Great  Britain,  for  example,  even 
diirlng  World  War  II,  the  British  had — and 
still  have — selective  CO  status,  so  that  if 
there  were  people  who  were  opposed  to  a 
particular  war,  they  could  serve  in  a  non- 
combatant  way.  Pew  people  will  avail  them- 
selves of  that  opportunity  when  the  war  is 
just. 

Q.  How  many  people  do  you  think  should 
be  pardoned? 

A.  All  of  those  whose  lives  were  in  some 
way  blemished  as  a  result  of  the  Vietnam 
War — including  250,000  who  now  have  a 
"tarnished  military  record"  and  another  250,- 
000  who  failed  to  register,  and  thus  are  In 
violation  of  the  draft  law. 

INTERVIEW  WITH  REPRESENTATIVE  O.  V. 
("SONNY")  MONTGOMERY,  DEMOCRAT  OF  MIS- 
SISSIPPI 

No — "It  Will  open  up  more  wounds  than  it 
would  heal" 

Q.  Representative  Montgomery,  why  do  you 
oppose  pardoning  yoiing  men  who  objected 
to  this  country's  role  In  Vietnam,  years  after 
that  war  has  ended? 

A.  The  years  really  don't  have  anything  to 
do  with  it.  These  persons  broke  a  federal  law. 
Unless  the  law  is  changed  retroactively,  I 
think  they  should  have  to  come  back  and 
face  the  music  like  everyone  else  who  breaks 
a  federal  law. 

We  wovdd  be  setting  a  bad  precedent  by 
giving  a  pardon  to  draft  evaders.  I  think 
President-elect  Carter  is  really  opening  up  a 
can  of  worms  that  goes  further  than  the 
precedent  that  he  will  set.  The  hard  feelings 
that  he  will  caude  among  the  families  whose 
sons  have  lost  their  lives,  or  husbands  whose 
lives  have  been  lost  in  Vietnam,  or  the  mil- 
lions of  other  Americans  who  went  to  Viet- 
nam— I  think  he's  going  to  have  to  face  all 
that  if  he  goes  ahead  and  gives  his  pardon. 

He's  going  to  have  to  go  back  and  look  at 
all  the  discharges,  which  is  a  point  that  has 
not  been  brought  out — all  the  discharges  that 
are  less  than  honorable  of  those  who  partici- 
pated in  the  Vietnam  War.  And  we're  talking 
about  over  300,000  such  discharges. 

Q.  Wouldn't  a  blanket  pardon  be  the  best 
way  to  heal  the  wounds  left  by  the  war? 

A.  I  believe  It  wlU  open  up  more  wounds 
than  it  would  heal.  I  think  Mr.  Carter  will 
open  up  other  areas  that  probably  he  or  oth- 
ers didn't  realize  might  be  Involved. 

Take  a  man  who  fought  well  in  Vietnam. 
He  was  given  commendations  and  bravery 
ribbons,  he  came  back  to  the  U.S.,  he  got 
drunk,  he  stole  the  company  conamander's 
Jeep  and  took  $20  that  was  In  the  Jeep,  and 
he  wrecked  it  and  he  ended  up  with  a  dis- 
honorable discharge.  Well,  you  have  to  go 
back  and  consider  this  fellow's  discharge.  In 
my  opinion,  he's  done  far  less  than  the  man 
who  fied  to  Canada  and  was  an  evader. 

Q.  Would  you  favor  lumping  together  the 
draft  dodgers  and  the  military  deserters  and 
making  them  all  pay  a  price  for  wiping  the 
slate  clean? 

A.  I  have  problems  trying  to  follow  Gover- 
nor Carter  on  what's  the  difference  between 
an  evader  and  a  deserter.  In  my  opinion, 
they're  both  in  the  wrong,  but  I  don't  think 
evading  Is  any  less  of  a  violation  than  desert- 
ing. 

If  he  lumps  them  together,  maybe  that 
will  slow  it  down  and  there  would  be  further 
opposition  to  what's  he's  trying  to  do. 
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Q.  Draft  violators  offer  a  wide  spectrum  of 
reasons  for  their  actions.  Do  you  believe  all 
of  them  should  go  to  prison  now? 

A.  I  don't  have  any  set  formula  that  a 
young  man  should  go  and  stay  10  years  in 
jail.  I'm  not  advocating  that.  All  I'm  saying 
is  that  he  broke  the  law,  and  under  the  law 
he  should  come  back  and  face  the  judge.  I 
have  no  problems  as  to  whether  he's  given  a 
suspended  sentence  or  what  happens  to  him. 
I'm  not  for  putting  them  In  jail  for  a  long 
period  of  time.  I  think,  though,  that  they  do 
have  to  come  back  and  stand  trial. 

Q.  If  they  don't  do  this,  will  there  be  a 
large  number  of  young  Americans  who  will 
be  m  hiding  or  overseas  in  exile  Indefinitely? 
A.  I  don't  think  so.  Eventually  these  Amer- 
icans— ^large  numbers  of  them — will  come 
back  to  the  United  States  and  will  go  and 
stand  trial. 

In  the  past  wars,  this  has  happened.  Most 
of  the  Americans  who  deserted  or  even 
stayed  in  parts  of  Korea  and  China  have  come 
back  to  the  United  States.  I  have  no  objec- 
tions to  their  coming  back.  But  I  do  think 
that  they  have  to  come  back  and  stand  trial. 
Mass  Amnesty:  Dangerous  Precedent 
Q.  A  lot  of  the  people  who  have  opposed 
this  pardon  say  that  it  would  set  a  dangerous 
precedent  for  future  wars.  Do  you  hold  with 
that,  too? 

A.  Yes.  I  do.  I  think  that's  definitely  true. 
You  can  go  back — and  I've  done  some  re- 
search on  the  situation  of  past  pardons  and 
amnesties — I  do  think  this  would  be  a  prec- 
edent by  President-elect  Carter. 

No  pardon  or  amnesty,  as  I  understand  it, 
was  given  for  the  Korean  War.  No  pardon  was 
given  for  World  War  I.  Now,  if  you  read 
closely  about  President  Truman's  amnesty 
for  World  War  II,  it  was.  In  effect,  handled 
case  by  case,  and  they  still  had  to  pay  the 
penalty,  and  it  didn't  give  them  a  clean  bill 
of  health. 

Q.  You've  mentioned  the  case-by-case  trial 
of  individuals  who  have  violated  the  law.  Is 
that  your  solution? 

A.  I  think  that  this  is  the  way  to  do  it — 
case  by  case.  And  I'm  not  saying  what  sen- 
tence that  these  young  people  should  have 
when  they  come  back.  That's  up  to  the 
judge.  I  accept  his  decision  on  it;  1  accept 
the  jury's  decision  on  it.  But  until  we  change 
the  law,  I  have  no  better  solution. 

Q.  President  Ford's  clemency  program 
seemed  to  work  fairly  well  for  the  military 
deserters,  but  not  at  all  for  the  draft  dodgers. 
Do  you  think  something  like  "earned  forgive- 
ness" would  be  the  solution? 

A.  It  would  be  better  than  what  President- 
elect Carter  has  offered. 

Q.  You  circulated  a  letter  to  your  col- 
leagues seeking  to  drum  up  opposition  to 
President-elect  Carter's  proposal.  What  has 
been  the  reaction? 

A.  I've  been  very  pleased  with  the  reaction 
that  I  have  received  from  members  of  the 
House  of  Representatives — the  only  ones  that 
I  polled.  We  secured  106  signatures,  about 
evenly  divided  on  a  bipartisan  basis — I 
believe  66  Republicans,  40  Democrats  of  the 
106  that  I  have  received  in  support — asking 
President-elect  Carter  to  reconsider  his  posi- 
tion on  the  draft  dodgers. 

We  are  not  trying  to  embarrass  President- 
elect Carter  in  any  way.  This  is  American. 
This  is  bipartisan. 


PRIME   MINISTER    CALLAGHAN   OP 
ENGLAND 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
recently  I  read  In  the  New  York  Times 
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of  an  interesting  speech  by  Prime  Min- 
ister Callaghan.  As  the  head  of  the  Labor 
Party  he  spoke  to  a  labor  conference  in 
Blackpool,  England  on  September  28. 

His  sincerity  and  frankness  merit  at- 
tention of  our  Congress.  We  are  all  aware 
of  the  crisis  created  by  the  overspending 
of  the  liberal  socialists  in  England. 

I  was  keenly  interested  in  some  hard 
factual  statements  by  Callaghan.  It  is 
time  that  the  U.S.  Congress  started  work- 
ing towards  a  balanced  budget  and  we 
need  practical  legislation  in  January. 

Note  his  specific  comments.  Here  are 
some  sections  from  Prime  Minister  Cal- 
laghan's  speech. 
Remarks  by  Prime  Minister  Callaghan 
For  too  long  this  country  has  trodden  the 
primrose  path  and  borrowed  money  from 
abroad  to  maintain  standards  of  living.  In- 
stead of  grappling  with  the  fundamenttU 
problems  of  British  industry. 

We  are,  as  you  know,  still  borrowing 
money.  But  this  time  we  are  not  borrowing 
to  pay  for  yet  another  short-lived  consumer 
boom  of  the  kind  which  was  once  suppKJsed 
to  buy  success  at  the  polls — or  so  we  are 
told — but  which  never  bought  success  In  the 
world's  marketplace  or  in  the  work  place. 

When  we  reject  unemployment  as  an  eco- 
nomic instrument,  as  we  do,  and  when  we 
reject  also  superficial  remedies,  as  all  social- 
ists must,  then  we  ask  ourselves  unfilnching- 
ly:  what  is  the  cause  of  unemployment? 
Quite  simply  and  unequivocally,  it  is  caused 
by  paying  ourselves  more  than  the  value  of 
what  we  produce. 

There  are  no  scapegoats.  This  is  as  true  In 
a  mixed  economy  under  Democratic  Social- 
ism as  it  is  under  capitalism  or  Communism. 
It  is  an  absolute  fact  of  life  which  no  gov- 
ernment, be  it  left  or  right,  can  alter. 

We  used  to  think  that  you  could  just  spend 
your  way  out  of  a  recession  and  Increase  em- 
ployment by  cutting  taxes  and  raising  gov- 
ernment spending. 

I  tell  you,  in  all  candor,  that  that  option 
no  longer  exists  and  that  it  only  worked  on 
each  occasion  since  the  war  by  injecting 
bigger  doses  of  Inflation  into  the  economy, 
followed  by  higher  levels  of  unemployment 
as  the  next  step. 

Each  time  we  did  this,  the  twin  devils  of 
unemployment  and  Inflation  have  hit  hardest 
those  least  able  to  stand  them — the  poor,  the 
old  and  the  sick — not  those  with  the  strong- 
est bargaining  power. 

We  have  to  get  back  to  fundamentals. 
First,  overcoming  unemployment  now  un- 
ambiguously depends  on  our  labor  costs 
being  at  least  comparable  with  those  of  our 
major  competitors.  Second,  we  can  only  be- 
come competitive  by  having  the  right  kind 
of  investment  at  the  right  kind  of  level  and 
by  significantly  improving  the  productivity 
of  both  labor  and  capital.  Third,  we  will  fall 
if  we  think  we  can  buy  our  way  out  by  print- 
ing what  the  Chancellor  has  called  confetti 
money  to  pay  ourselves  more  than  we  pro- 
duce. 

Let  me  add  one  more  thing  that  we  are 
a  little  shy  of  saying  in  conference  about 
Industrial  regeneration.  The  willingness  of 
industry  to  invest  in  new  plant  and  machin- 
ery requires  not  only  that  we  overcome  in- 
flation but  that  industry  is  left  v^lth  suf- 
ficient funds  and  sufficient  confidence  to 
make  the  new  Investment.  When  I  say  they 
must  have  sufficient  funds  I  mean  that  they 
must  be  able  to  earn  a  surplus,  which  is  a 
euphemism  for  saying  that  they  must  make 
a  profit. 

And  whether  you  call  It  sxirplus  or  profit, 
it  Is  necessary  whether  we  live  in  a  Socialist 
economy,  a  mixed  economy  or  a  capitalist 
economy.  If  industry  cannot  generate  suf- 
ficient funds  to  buy  its  new  plant  and  ma- 
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chlnery,  then  you  will  not  get  the  Investment 
and  we  shall  continue  to  go  downhill.  These 
are  elementary  facts  of  life,  well-known  to 
every  trade  unionist. 

You  know  that  we  have  not  been  creating 
sufficient  new  wealth  as  fast  as  we  have 
been  distributing  it.  Over  the  last  three 
years, "Whilst  our  domestic  product  has  risen 
by  2  percent,  the  increase  in  our  pubUc  ex- 
penditures, including  central  and  local  gov- 
ernment, has  been  18  percent.  We  have 
bridged  the  gap  by  higher  taxation,  by 
borrowing  from  abroad  and,  worst  of  aU,  by 
printing  money. 

Like  everyone  in  the  Laibor  movement,  I 
myself  believe  in  a  high  level  of  public  ex- 
penditure, but  we  cannot  indefinitely  rely 
on  foreign  borrowing  to  provide  for  greater 
social  expenditure,  a  better  welfare  service, 
better  hospitals,  better  education,  the  re- 
newal of  our  inner  cities.  In  the  end  these 
things  will  only  be  provided  by  our  own 
efforts. 


OSHA  COURT  CASES 


HON.  GEORGE  HANSEN 

OF   mAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  HANSEN.  Mr.  Speaker,  OSHA 
court  cases  have  been  in  the  Nation's 
headlines  for  the  past  few  days  and  the 
status  of  the  Occupational  Safety  and 
Health  Administration  has  become  very 
controversial.  I  would  therefore  like  to 
offer  the  following  information  for  the 
benefit  of  my  colleagues  in  order  to  bet- 
ter help  them  understand  the  numerous 
legal  cases  presently  pending  in  our 
court  system: 

OSHA  Court  Cases 

To  date  Occupational  Safety  and  Health 
Administration  (OSHA)  court  cases  can  be 
divided  into  three  categories.  They  consist 
of  Fourth  Amendment  challenges.  Seventh 
Amendment  challenges,  and  a  case  chal- 
lenging the  constltutionaUty  of  the  entire 
OSHA  enabling  legislation.  Constitutional 
challenges  presently  involve  the  4th.  6th, 
6th,  and  7th  Amendments  to  the  Constitu- 
tion. 

FOURTH   amendment  CASES 

Presently  there  are  four  prominent  Fourth 
Amendment  cases.  They  are  Gibson's  Prod- 
ucts, Inc.  of  Dallas,  Texas;  Hertzler  (Sandla 
Die  &  Cartridge  Company)  of  Albuquerque, 
New  Mexico;  Rupp  Forge  Company  of  Cleve- 
land, Ohio;  and  Barlow's,  Inc.  of  Pocatello, 
Idaho.  The  primary  Fourth  Amendment  case 
was  Gibson's  Products,  which  has  been  cited 
as  precedent  In  the  other  three  cases. 
Gibson  Case 

The  Dallas  case  established  a  court  onlnlon 
early  in  1976  that  the  OSHA  act  had  at- 
tempted "a  broad  partial  repeal  of  the 
Fourth  Amendment"  which  is  "beyond  the 
powers  of  Congress."  At  issue  is  the  govern- 
ment's right  to  search  without  a  warrant 
or  to  have  search  authority  without  estab- 
lishing probable  cause  as  determined  by  a 
magistrate.  Congressional  authorization  of 
such  searches  would  be  a  violation  of  fun- 
damental Constitutional  principles. 

In  OSHA,  as  with  many  other  government 
agencies.  Congress  has  compounded  its  fol- 
lies by  allowing  them  to  continually  usurp 
the  powers  of  Congress  as  well  as  the  Judici- 
ary— a  serious  violation  of  the  separation  of 
powers  doctrine  as  well  as  a  person's  right 
to  due  process. 

This  landmark  decision  came  January  26 
before  a  three-judge  federal  court  in  the 
Eastern  District  of  Texas.  The  case  involved 
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Olbson's  Products,  Inc.,  a  discount  store  In 
Piano. 

The  1970  act  creating  OSHA  says  that 
Inspectors  are  authorized  "to  enter  without 
delay  at  reasonable  times  any  factory,  plant, 
establishment,  construction  site,  or  other 
area,  workplace,  or  environment  where  work 
Is  performed  by  an  employee  or  an  em- 
ployer." 

Olbson's  took  the  view  that  the  granted 
provision  violates  the  Fourth  Amendment's 
prohibition  against  unwarranted  searches. 
The  three  Federal  Judges  agreed.  In  an 
opinion  by  Circuit  Judge  Thomas  Olbbs 
Oee.  the  court  found  that  the  act  attempted 
"a  broad  partial  repeal  of  the  Fourth  Amend- 
ment," and  this  Is  "beyond  the  powers  of 
Congress." 

"In  certain  limited  circumstances,"  said 
the  cotirt,  "federal  agents  may  enter  private 
property  without  a  warrant.  By  way  of 
example,  agents  may  reasonably  Inspect  such 
regulated  and  licensed  activities  as  distil- 
leries and  gun  dealerships.  Agents  may  en- 
ter coal  mines;  they  may  inspect  a  pharma- 
cist's records  on  drugs.  But  the  Constitution 
does  not  permit  broad  and  indiscriminate 
Inroads  on  Fourth  Amendment  safeguards, 
brought  In  the  name  of  administrative  ex- 
perience." In  brief:  If  an  employer  chooses 
not  to  admit  OSHA  inspectors  voluntarily, 
the  agents  will  have  to  get  a  judicial  war- 
rant under  the  familiar  rules  of  probable 
cause. 

H.  R.  Olbson,  Olbson  Products  Company, 
519  Olbson  Street,  Seagovllle,  Tex.  44562. 

Robert   E.   Rader,    Jr.,    Attorney   at   Law, 
1266  East  Ledbetter,  Dallas,  Tex.  75216. 
Hertsler  Case 

Hertzler  Enterprises,  Inc.,  a  corporation 
doing  business  as  Sandla  Die  and  Cartridge 
Company  is  the  defendant  in  this  case 
against  the  Secretary  of  Labor. 

This  case  is  especially  significant  because 
of  its  holding  on  the  "probable  cause"  re- 
quirement. The  Secretary  of  Labor  has  taken 
the  position  that  if  they  do  have  to  get  a 
warrant,  the  only  probable  cause  required 
Is  a  showing  that  the  employer  is  covered 
by  the  Act  and  refuses  admittance.  Hertzler 
holds  otherwise — which  is  a  real  blow  to  the 
Secretary. 

The  three-Judge  panel  held  that  "in  this 
case,  the  Fourth  Amendment  protects  Hertz- 
ler from  being  required  to  submit  to  the 
inspection  proposed  by  the  Administration 
unless  a  search  warrant  is  first  obtained  on 
a  showing  of  "probable  cause." 

They  further  outlined  the  principles 
whereby  a  business  could  be  Inspected.  "First, 
the  enterprise  sought  to  be  inspected  must 
be  enraged  in  a  pervasively  regulated  busi- 
ness. The  presence  of  this  factor  Insures  that 
warrantless  Inspection  will  pose  only  a  mini- 
mal threat  to  Justifiable  expectations  of  pri- 
vacy. Second,  warrantless  Inspection  must  be 
a  crucial  part  of  a  regulatory  scheme  de- 
signed to  further  an  urgent  federal  interest. 
And  third,  the  Inspection  must  be  conducted 
in  accord  with  a  statutory  authorized  proce- 
dure, icself  carefully  limited  as  to  time,  place, 
and  scope." 

The  court  also  found  that  "there  is  no  evi- 
dence that  "the  thing  being  sought  to  be  con- 
trolled— hazardous  working  conditions — 
exists  in  the  area  to  be  searched'  in  this  case. 
It  is  presumed  that  Congress  Intended  to  em- 
power the  Administration  to  conduct  non- 
consensual inspections  only  pursuant  to  the 
authority  of  a  warrant  issued  upon  the  satis- 
faction of  standards  of  probable  cause  which 
have  been  articulated  in  the  area  of  admin- 
istrative searches." 

R.  Thomas  Dawe.  Houston,  Housman, 
Freeman  &  Dawe,  2917  Carlisle,  N.E.,  Albur- 
querque,  N.  Mex.  87123. 

Rupp  Forge  Case 
The   Judge   has   held   In   the  case  of  the 
Rupp  Forge  Company  of  Cleveland,  Ohio,  the 
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"Court  Is  constrained  to  conclude  that  Con- 
gress did  not  Intend  to  enact,  nor  did  It  in 
fact  enact,  proceedings  encouraging  or  au- 
thorizing broad,  arbitrary  administrative 
searches,  such  as  that  herein  suggested  by 
petitioner.  Clearly  such  unbridled  authority 
is  not  cognizable  under  the  Fourth  Amend- 
ment to  the  United  States  Constitution." 

The  court  did  adopt  "in  toto"  the  opinions 
of  the  three-Judge  panel  of  the  Olbson  case. 

Keith  A.  Ashmus,  1100  National  City  Bank 
Building,  Cleveland,  Ohio  44114. 
Barlow  Case 

Barlow  refused  admittance  to  an  OSHA 
inspector  to  "non-public"  areas  on  the  prem- 
ises because  he  lacked  either  a  search  war- 
rant or  probable  cause.  The  District  Court 
ruled  that  OSHA  could  conduct  the  search, 
but  two  days  later,  when  the  Inspection  was 
to  occur,  Barlow  again  refused  to  admit  the 
Inspector.  A  three-Judge  panel  was  requested 
and  granted  to  hear  the  case.  Their  decision 
declared  the  inspection  provisions.  Section 
8(a),  of  the  OSHA  Act  unconstitutional  and 
void.  This  Is  a  landmark  decision  in  the  fight 
for  Fourth  Amendment  freedoms. 

A  temporary  injunction  was  granted  to 
Barlow  at  the  time  his  new  trial  was  granted. 
The  terms  of  the  injunction  ruled  that  there 
was  a  danger  of  Irreparable  damage  or  barm 
to  Barlow's  interest,  a  greater  risk  to  the  cor- 
poration than  to  the  defendant  in  complying 
with  the  order,  society's  interests  would  not 
be  defeated  by  granting  it,  and  the  plaintiff 
was  likely  to  succeed  in  his  challenge. 

This  legal  challenge  has  been  taken  on 
by  Mr.  Barlow  without  any  outside  financial 
help  and  with  the  deep  conviction  that 
OSHA  is  Illegal  in  that  it  violates  the  per- 
sonal freedoms  guaranteed  by  the  Constitu- 
tion. The  cost  of  compliance  and  fine  were 
far  less  than  what  the  estimated  $50-60,000 
legal  battle  will  cost  him. 

Ferrol  B.  "Bill"  Barlow,  Barlow's,  Inc.,  225 
West  Pine  Street,  Pocatello,  Idaho  83201. 

John  L.  Punft,  Attorney  at  Law,  P.O.  Box 
953,  Boise,  Idaho  83701. 

OTHER  FOtJRTH  AMENDMENT  CASES 

Jamco  International  is  another  Fourth 
Amendment  case  which  is  presently  pending 
in  Oklahoma  City.  In  Jamco  the  Secretary 
has  taken  the  same  approach  as  in  Joe  Sum- 
mers &  Co..  and  stayed  the  entire  proceeding 
pending  resolution  of  Olbson  by  the  appel- 
late courts. 

SEVENTH  AMENDMENT  CASES 

Two  other  significant  cases  against  OSHA 
imder  the  Bill  of  Rights — Atlas  Roofing  Com- 
pany, Inc.,  and  Frank  Irey,  Jr.,  Inc. — involve 
attorney  McNeill  Stokes  of  Atlanta,  Georgia. 
These  have  been  received  by  the  Supreme 
Court  (to  be  heard  in  late  October  or  No- 
vember, 1976)  and  contend  OSHA  violates  the 
right  to  trial  by  Jury  as  guaranteed  by  the 
Seventh  Amendment  to  the  Constitution. 

The  issues  in  these  cases  are  very  grave  and 
far  reaching.  Involving  a  head-on  collision 
with  the  power  of  the  Executive  Branch  of 
government  to  Impose  impartial,  self -execut- 
ing fines  on  citizens  without  affording  the 
fundamental  requirements  of  procedural 
due  process  of  law,  the  right  to  confront  his 
accusers,  and  the  right  to  be  tried  by  a  Jury 
in  the  courts,  not  by  administrative  officials 
of  the  Executive  Branch  of  government. 

Atlas  Roofing  was  inspected  after  an  em- 
ployee had  died  after  falling  through  a  hole 
in  the  roof.  The  inspector  found  a  "serious" 
violation  for  falling  to  "provide  and  main- 
tain a  cover  or  standard  railing  on  all  ex- 
posed sides  for  the  opening  on  the  roof 
through  which  the  employee  fell."  Atlas 
moved  for  a  Jury  trial,  claiming  their  rights 
under  the  Constitution  and  the  Bill  of 
Rights.  The  Court  ruled  that  it  lacked  Juris- 
diction to  hear  the  case. 
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Atlas  was  ordered  to  comply  by  the  Occu- 
pational Safety  and  Health  Review  Com- 
mission. He  then  applied  for  a  review  by  the 
Court  of  Appeals.  The  Court  ruled  that  OSHA 
did  not  contravene  Article  m,  or  the  Fifth, 
Sixth  or  Seventh  Amendments  to  the  Consti- 
tution, because  "the  Seventh  Amendment 
requires  that  Congress  provide  a  system  of 
enforcement  that  gives  employers  the  op- 
portunity to  put  their  case  before  a  Jury  in  a 
de  novo  proceeding  in  the  District  Court." 

In  the  Irey  case,  the  side  of  a  trench 
where  a  man  was  working  gave  in  and  killed 
him.  This  case  Is  very  similar  to  the  Atlas 
case,  with  one  distinction,  and  that  Is  that 
the  Court  of  Appeals  questioned  OSHA's 
ability  to  "provide  any  more  than  limited 
Judicial  review"  as  violation  of  the  Seventh 
Amendment.  It  was  on  this  note  that  Irey 
appealed  to  the  Supreme  Court,  and  along 
with  the  Atlas  case,  was  granted  hearing  to 
possibly  test  OSHA's  constitutionality ._ 

McNeill  Stokes,  Stokes  and  Shapiro,  3920 
First  National  Bank  Tower,  Atlanta,  Ga. 
30303. 

OTHER   OSHA   CASES 

Godfrey  Case 

Another  case  against  OSHA  of  note  was 
won  by  Rapid  City,  South  Dakota  business- 
man Ray  Godfrey,  in  a  U.S.  District  Court 
which  made  It  possible  to  give  the  Federal 
Government  a  taste  of  Its  own  medicine — 
red-tape.  The  Judge  ruled  that  a  business 
does  have  a  right  to  protect  Itself  against 
phony  Inspectors  and  a  written  record  of 
answers  to  questions  "reasonably  related" 
to  the  identification  Is  permissible. 

Godfrey  won  his  skirmish  on  February  19, 
1976  before  U.S.  District  Judge  Andrew 
Bogue.  "It  is  the  feeling  of  this  court,"  said 
Judge  Bogue,  "that  it  might  be  possible,  but 
not  easy,  to  compress  into  the  total  lines 
contained  In  the  OSHA  law  more  fertile  op- 
portunities for  doubt,  error,  and  abuse  of 
individual  liberties.  The  execution  of  this 
law,  as  opposed  to  the  Intent  of  it.  leaves 
much  to  be  desired." 

Godfrey  Brake  and  Supply  Service,  Inc., 
Ray  Godfrey,  P.O.  Box  799,  Rapid  City,  S.  Dak. 
57701. 

Fitzwater  Furniture  Company 

An  extremely  interesting  case  is  the  Fitz- 
water Furniture  Company  case  coming  out 
of  the  state  court  in  Maryland.  Fitzwater 
holds  that  the  Maryland  boiler  inspector 
must  get  a  warrant  before  he  can  enforce  an 
inspection — and  questions  the  validity  of 
the  entire  administrative  inspection  scheme 
in  the  state  of  Maryland. 

Mr.  Edward  Fitzwater,  Fitzwater  Furniture 
Company,  Route  #135,  Mountain  Lake  Park, 
Md. 

Blockson  and  Company  Case 

This  case  is  relatively  new:  however.  It 
may  prove  extremely  interesting  In  that  It 
is  challenging  the  constitutionality  of  the 
entire  OSHA  Act. 

James  F.  VanNamee,  1600  South  Eads 
Street,  No.  808  South,  Arlington,  Va.  22202. 

John  Palkos,  120  East  Market  Street,  In- 
dianapolis. Ind.  46204. 

Mr.  Dean  Sassaman,  Blockson  and  Com- 
pany, 406  Center  Street,  Michigan  City,  Ind. 

StTMMART 

There  are  a  dozen  or  so  cases  against  OSHA, 
with  the  number  steadily  rising.  The  very 
basis  of  the  1970  OSHA  act  is  under  attack — 
and  might  not  survive.  In  all  likelihood, 
OSHA  will  not  continue  to  exist  in  its  pres- 
ent state. 

A  change  in  the  laws  so  adversely  affect- 
ing so  many  American  businessmen  is  In  the 
air.  The  final  blow  to  the  illegality  of  OSHA 
rests  with  Congress,  the  forum  that  creatBd 
the  law.  With  an  effective  challenge  on  both 
fronts — in  the  Courts  and  in  Congress — we 
may  finally  be  able  to  remove  that  thorn 
that  has  so  long  been  nagging  at  the  sides 
of  the  free  enterprise  system. 
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OSCEOLAN  CLOSES  THE  BOOKS  ON 
LONG  BANKING  CAREER 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  a 
stalwart  citizen  of  my  home  town, 
Osceola,  Ark.,  recently  closed  the  books 
on  a  long  banking  career.  The  Osceola 
Times  tribute  to  this  fine  woman  was 
most  deserved  and  I  would  like  to  share 
it  with  my  colleagues  and  add  that  I  am 
fortunate  and  proud  to  call  Marjorie 
Doyle  my  friend : 
[From   the   Osceola    (Ark.)    Times,    Dec.   9, 

1976] 

Mabjobie  Doyle  Closing  the  Books  on  Long 

Banking  Career;   Reception 

(By  Richard  Milton) 

Marjorie  Doyle  will  close-out  the  ledger 
sheet  on  a  long  career  in  banking  on  Decem- 
ber 15, 

For  her  It  will  mark  only  the  second  change 
In  a  professional  career  that  has  spanned 
almost  half  of  a  century. 

But,  this  time  she  is  not  changing  her 
line  of  work,  she  Is  retiring. 

Actually,  the  official  date  for  retirement 
Is  December  31.  But,  she  said  "I  am  going  to 
take  a  vacation  starting  December  15  and 
then  Just  forget  to  come  back  to  work." 

Marjorie  is  a  vice-president  and  manager 
of  The  Planters  Bank  branch  office  located 
In  Gateway  Shopping  Center. 

The  directors,  officers  and  fellow  employees 
are  planning  a  reception  to  be  held  in  her 
honor  at  that  banking  office  on  December  15, 
during  the  hours  of  1  to  4  p.m.  Friends  and 
patrons  are  being  Invited  to  make  a  special 
call  at  the  bank  on  that  day  to  visit  with 
Marjorie. 

She  has  been  with  The  Planters  Bank  for 
as  many  years  as  there  has  been  The  Planters 
Bank.  That  would  be  since  1944. 

But,  her  entry  into  the  field  of  banking 
started  on  August  15,  1937.  She  remembers 
the  exact  date  because  of  the  circumstances 
surrounding  her  move  from  the  teaching 
profession  to  banking. 

She  began  with  the  Mississippi  County 
Bank,  now  known  as  The  First  National 
Bank,  and  at  that  time  located  on  the  corner 
where  the  main  office  of  The  Planters  Bank 
now  stands. 

As  she  explained  "when  The  Planters  Bank 
opened  I  left  the  Mississippi  County  Bank  to 
go  back  to  the  old  corner." 

She  went  to  work  as  an  assistant  cashier. 

And.  by  her  definition  the  title  encom- 
passed working  as  b  teller,  bookkeeper  and 
oftentimes  "stoking  the  furnace." 

She  will  be  the  last  of  the  original  mem- 
bers of  the  staff  to  leave  The  Planters  Bank. 

She  worked  "on  the  old  comer"  for  23 
years. 

Then,  in  1967  when  an  expansion  took 
place  with  the  opening  of  the  Gateway 
branch  Marjorie  moved  "west"  to  assume  the 
position  of  manager.  She  has  been  the  only 
manager  the  bank  has  known  In  Its  9  years 
of  operations  at  Osceola. 

MANY    CHANGES 

Marjorie  could  fill  a  large  book  covering 
her  experiences  and  observations  of  the 
banking  business  In  this  community.  She 
knows  just  about  everybody  in  the  area,  and 
has  made  friends  with  many,   many   folks. 

There  have  been  changes  in  the  com- 
munity. In  the  business  of  banking. 

A  few  dramatic  examples,  that  tell  a  lot 
in   »   few  words: 
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In  those  days  a  dollar  was  difficult  to 
come  by  but  It  was  worth  100  cents; 

The  parking  lots  were  filled  with  mules 
and  wagons; 

No  one  knew  what  a  computer  was,  maybe 
the  word  hadn't  been  Invented;  and 

The  only  industry  was  farming  with  the 
main  industry  being  cotton  chopping,  pick- 
ing  and   ginning. 

NOT    ALWAYS    A    BANKER 

While  the  business  of  banking  has  occu- 
pied much  of  the  39  years  of  her  adult  life, 
a  shorter  six  years  career  as  a  school  teacher 
has  proven  the  source  of  many  happy,  some 
sad,  memories. 

She  began  teaching  in  this  area  In  a  one 
room  school  at  Sans  Soucl.  At  that  time 
rural  schools  held  classes  for  six  grades  all 
in   the   same  room. 

She  held  fort  at  the  school  for  one  year 
then  moved  into  the  Osceola  System  as  a 
teacher  at  Osceola's  only  school.  The  build- 
ing, now  Middle  School,  housed  all  twelve 
grades,   with  two  classes  to  each  room. 

She  can  recite  an  endless  list  of  names 
of  former  pupils.  And,  many  of  them  are  still 
Osceolans. 

She  didn't  make  mention  of  specific  indi- 
viduals because  she  said  she  was  afraid  she 
couldn't  remember  them  all. 

But,  we  do  know  some  of  those  names  such 
as  Ralph  Wilson,  Billy  Beall,  Henry  James 
iSwift,  Harry  Jones,  Pearl  Fergus,  Frank 
Edrlngton,  Billy  Joe  Edrlngton.  and  R.  E. 
"Dick"  Prewitt  as  a  few  who  came  under  her 
tutelage. 

She  has  kept  up  a  close  association  with 
these  former  students  over  the  years  and 
they  were  the  ones  primarily  responsible  for 
"The  Depression  Days  Reunion"  which  took 
place  here  In  1973. 

At  that  time  they  adopted  the  motto:  "stay 
alive  until  '75",  and  that  because  of  the 
City's  100th  birthday  celebration  of  that 
year  and  when  they  had  planned  to  get  to- 
gether for  more  reminiscing. 

Marjorie  has  kept  tabs  on  many  of  "my 
students"  over  the  years. 

She  has  a  big  scrap  book  with  pictures  and 
articles  of  the  adventures  of  the  Osceola  men 
who  marched  off  to  World  War  II. 

She  kept  busy  during  the  war  years  writ- 
ing letters  to  those  servicemen. 

Anyway,  in  1935  she  moved  to  Plggott  for 
a  one  year  stint  as  a  school  teacher;  then  to 
Armorel  for  one  more  year  before  coming 
back  home  to  Osceola  in  1937,  and  "I  have 
been  here  ever  since." 

The  reason  she  remembers  the  specific  date 
she  went  Into  the  banking  world  was  be- 
cause it  was  also  the  date  she  gave  her  notice 
she  was  resigning  as  a  teacher  and  "they 
wanted  to  skin  me  alive."  By  "they"  she 
means  certain  school  officials. 

HER   FAMn,Y 

Marjorie  Is  not  "legally"  a  native  Osce^lan. 
Put.  her  heart  and  roots  go  deep  Into  this 
d«>lta  soil. 

She  moved  here  as  a  little  girl  In  the  third 
grade. 

Her  parents  are  Mrs.  Blanche  Doyle  and 
the  late  Georps  Dovie  She  and  her  mother. 
"91  years  young,"  live  in  the  homeplace  on 
Johnson  Avenue. 

Mr.  Doyle  was  superintendent  of  schools 
he-re  for  many  years,  and  took  in  the  years 
when  Marjorie  was  a  student  and  then  later 
a  teacher. 

She  said  her  brother,  George,  Jr.,  had  a 
tough  time  with  a  sister  as  a  teacher  and  a 
father  as  superintendent  of  schools.  He  now 
lives  in  Sikeston,  Mo. 

She  has  two  sisters.  Lib  (Mrs.  Raymond 
Comer),  who  died  an  untimely  death  Just  a 
few  days  figo:  and  EUa  Margaret  (Mrs.  Frank 
McDrnald)    now   residing    in   West   Helena. 

Marjorie  graduated  from  Osceola  High 
School  vvtth  the  Class  of  1928. 
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She  received  her  further  education  at  Wil- 
liam Wood  College  In  Pulton,  Mo.,  where  she 
received  a  teaching  certificate  to  "teach  In 
all  the  subjects." 

And,  that  is  the  way  It  was  In  the  school- 
rooms of  rural  towns  America. 

INVOLVED 

Over  the  years  Marjorie  has  donated  time 
and  talent  to  most  of  the  worthwhile  and 
charitable  fund  raising  drives  within  the  City 
of  Osceola. 

She  worked  with  the  Tuberculosis,  Red 
Cross,  Easter  Seals,  Heart  Fund,  or  name  It 
and  chances  are  she  has  helped  out  with  the 
work  Involved. 

She  said  she  was  going  to  limit  her  activi- 
ties in  this  area  now,  but  will  continue  to 
serve  as  chairman  of  the  Memorial  Fund 
Drive  of  the  Heart  Fund. 

She  is  a  member  of  the  First  Presbyterian 
Church  and  for  something  like  30  years  was 
a  youth  advisor. 

What  are  her  plans  for  the  future  now  that 
the  call  of  regular  hours  will  no  longer  be 
sounded? 

She  said  she  just  "don't  know." 

First,  she  is  going  to  rest  up  a  bit.  get  the 
figin-es  out  of  her  mind,  then  worry  about 
"having  something  to  do." 

TTNITSUAL   PRAYER 

Marjorie  holds  membership  In  the  Na- 
tional Association  of  Banking  Women,  she 
will  become  an  associate  member  following 
retirement. 

We  happened  upon  a  copy  of  a  prayer  she 
recited  at  the  closing  of  a  meeting  of  the 
banking  group  at  BlytheviUe  not  so  long  ago. 

Kind  of  unusual  wording,  making  liberal 
use  of  banking  terminology,  but  full  of 
good  thoughts  for  exemplifying  Christianity 
through  the  art  of  banking. 

And,  a  good  way  to  bring  an  end  to  this 
article: 

Holy  Father  ...  As  Bankers,  we  are  to  serve 
the  public  every  day  in  a  way  unchartered  as 
we  enter  the  door  each  morning.  There  will  be 
many  ways  for  us  to  witness  for  You  In  the 
statements  we  make  to  customers  as  they 
come  before  us  in  the  course  of  the  day. 
Make  us  worthy  of  their  trvist  because  their 
business  is  of  great  value,  be  the  account 
great  or  small.  May  we  be  an  asset  instead  of 
a  liability  as  we  check  our  tempers  with  our 
fellow  employees  and  reconcUe  our  com- 
plaints and  show  a  common  interest  and 
dedication  to  our  Banks.  We  do  thank  You 
for  the  unlimited  credit  of  Your  love  and 
all  the  good  things  of  life  You  have  loaned 
us  without  interest  or  collateral,  renewing 
this  loan  to  us  each  morning  and  covering 
overdrafts  of  sin  and  pride.  We  ask  that  when 
the  Book  of  Life  is  called  for  a  final  balance 
and  audit,  that  it  will  be  an  asset  for  Thy 
glory.  May  God  bless  all  of  you — ^In  Christ's 
name,  Amen. 


BICENTENNIAL 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  6,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Bicentennial  has  been  a  tremendous  na- 
tional success.  From  time  to  time,  I  will 
be  inserting  into  the  Record  a  few  re- 
minders of  this  eventful  year  in  our  Na- 
tion's history. 

A  constituent  directed  my  attention  to 
an  article,  which  appeared  in  the  Mon- 
roe County  News  of  Albia,  Iowa,  on  July 
5,  1976.  A  number  of  suburban  Chicago- 
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ans  shared  this  Iowa  Bicentennial  week- 
end with  the  newspaper's  publisher. 

However,  the  story  the  article  tells  is 
typical  of  the  spirit  and  the  appreciation 
of  our  history  that  developed  in  oxir  Bi- 
centennial Year: 

BlCENTZNmAI. 

(By  Robert  W.  Larson) 

Recipe  for  a  Bicentennial  weekend: 

Take  a  heaping  portion  of  history,  season 
well  with  a  pinch  of  nostalgia,  toss  In  a 
strong  dish  of  patriotism,  add  a  cup  of  pos- 
sesslveness,  stir  with  religious  fervor  and 
put  out  to  bake  In  a  sun-fllled  three-day 
Iowa  holiday  weekend. 

That's  really  what  it  was. 

I've  had  a  strong  feeling  that  celebrating 
a  nation's  Bicentennial  should  be  an  emo- 
tional experience,  a  welling  up  of  a  sense 
of  patriotism,  a  bit  of  pride,  an  appreciation 
of  those  things  which  have  faded  into  his- 
tory. 

Perhaps  because  the  Bicentennial  weekend 
was  j\ist  that  for  Dorothy  and  me,  It  will 
be  one  long  remembered. 

Much  maUgned  Herbert  Hoover  belongs  to 
the  ages  and  as  the  years  fade  and  the  his- 
torical perspective  becomes  more  real  and 
our  evaluations  a  bit  more  perceptive,  Her- 
bert Hoover  becomes  one  of  the  great  hu- 
manitarians of  the  past  century.  So  a  visit 
to  West  Branch  and  dinner  at  Hoover  House, 
the  restored  hotel  In  the  city,  seemed  a  fit- 
ting way  to  begin  a  Bicentennial  weekend. 

Saturday  there  was  only  one  place  to  be — 
in  Iowa  City  drinking  in  the  beauty  of  the 
Iowa's  Old  Capitol,  painstakingly  and  lov- 
ingly restored  In  a  six-year  project. 

The  ceremony  itself  was  rich  In  symbol- 
ism with  an  Invocation  by  Sister  Irene  Munoz 
of  the  Muscatine  Migrant  Committee  who 
gently  reminded  us  that  If  we  are  to  be  a 
free  nation  the  principles  of  "life,  liberty, 
and  Justice"  must  be  cherished  by  all  of 
us. 
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Native  Americans  were  represented  by  Don- 
ald Wanatee,  a  Mesquakle  Indian  and  a  Uni- 
versity of  Iowa  graduate,  while  his  father. 
Prank  Wanatee  of  Tama,  delivered  the  bene- 
diction In  his  native  tongue. 

In  another  touch  of  symbolism,  descend- 
ants of  Robert  Lucas,  the  first  Governor  of 
the  Territory  of  Iowa  and  the  holder  of  that 
office  when  the  cornerstone  of  Old  Capitol 
was  laid  In  1840,  led  In  a  pledge  of  allegiance 
to  the  flag. 

It  was  Simon  Estes,  a  native  of  Centervllle 
and  a  University  of  Iowa  graduate,  who  pro- 
vided the  most  thrilling  moment  of  the 
afternoon  as  the  powerful  and  deeply  res- 
onant voice  of  the  Metropolitan  Opera  star, 
gave  new  meaning  to  the  national  anthem. 
Had  he  been  on  his  usual  concert  stage, 
the  black  opera  star  would  have  been  called 
back  for  an  encore  and  one  sensed  in  the 
crowd  almost  an  Insistence  that  he  sing  the 
national  anthem  again. 

And  as  Governor  Ray  :  jok  the  old  brass  key 
and  opened  the  door  the  crowds  stu-egd  up 
the  steps,  eager  to  make,  or  for  some  to  re- 
new, their  acquaintance  wtlh  this  phase  of 
their  state's  hUtory. 

Such  were  the  crowds  that  we  waited  until 
9  a.m.  Monday  morning  for  a  leisurely  ex- 
amination of  a  masterful  restoration  of  our 
state's  beginnings. 

And  a  Bicentennial  weekend  wo\ild  have 
been  Incomplete  without  expressing  in  wor- 
ship a  "Thanks  be  to  God".  But  no  ordinary 
worship  service  could  have  given  us  much 
meaning  to  the  day  as  that  which  we  at- 
tended as  Invited  guests  of  a  good  friend  and 
member  of  the  Amana  Church  Society. 

Remembering  the  religious-communal  way 
of  life  In  the  seven  villages  of  Amana  and 
the  history  of  the  Community  of  True  In- 
spiration under  Christian  Metz  and  Barbara 
Helnemann  Landmann,  a  worship  service  in 
that  setting  took  on  a  new  dimension  on  the 
200th  anniversary  of  the  signing  of  the 
Declaration  of  Independence. 


A  deep  appreciation  of  the  history  of 
Amana  had  added  to  the  uniqueness  of  the 
service  for  us  as  the  seven  colonies  combined 
In  Bicentennial  services  In  English  and  In 
German.  In  such  a  setting  It  seemed  only 
natural  that  our  hostess  and  the  ladles  In 
the  group  went  In  their  entranceway  and 
the  host  and  the  men  entered  the  unadorned 
sanctuary  from  another  entrance. 

Nor  was  It  at  all  strange  to  have  the  black- 
bonnets,  shawls  and  aprons  of  the  women 
in  row-on-row  benches  on  the  right  while 
the  men  In  their  suits  (and  some  occtislonal 
colorful  sports  Jackets)  In  their  seats  on 
the  left. 

With  the  elders  In  their  place  facing  the 
congregation  and  the  non -accompanied 
singing  of  a  hymn  In  English  and  later  a 
hymn  In  German,  one  felt  a  strong  thread 
of  history  woven  Into  the  service.  It  seemed 
to  connect  the  guarantee  of  religious  free- 
dom In  the  constitution  with  the  Inspiration 
of  Christian  Metz  and  the  members  of  the 
Society  whom  we  had  Joined  In  worship.  Even 
the  singing  of  "America  the  Beautiful"  by 
the  song  leaders  added  a  new  dimension  to 
the  day. 

But  the  tie  with  the  past  was  not  yet 
broken.  Because  we  had  been  Invited  to 
share  with  same  good  Amana  friends  a 
Fourth  of  July  picnic  dinner  in  their  home. 
From  the  quarries  close  to  the  colonies  had 
come  the  stone  for  the  house  and  the  date 
on  the  front  tells  us  the  building  was  built 
Just  16  years  after  the  arrival  of  the  first 
settlers  In  West  Amana. 

The  house  Itself  was  mute  testimony  to 
the  work-ethlc  of  these  early  settlers  who 
had  moved  westward  from  the  six  villages  In 
the  vicinity  of  Buffalo,  N.Y.  The  craftsman- 
ship of  the  104-year-old  home  was  every- 
where evident. 

It  was  truly  a  Bicentennial  weekend — a 
blend  of  history,  an  appreciation  of  the  past, 
an  Imperative  for  the  present,  and  a  prayer 
of  thanksgiving.  More  one  coxild  not  ask. 
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The  House  met  at  12  o'clock  noon. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

The  Speaker's  Rooms, 
Washington,  D.C.,  January  10, 1977. 
1   hereby   designate    the   Honorable    Jim 
Whioht  to  act  as  Speaker  pro  tempore  for 
today. 

Trobias  p.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


name  and  make  Thy  kingdom  more  real 
in  our  time;  through  Jesus  Christ  our 
Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
G.  Latch,  DJ3.,  offered  the  following 
prayer: 

The  hour  cometh  and  now  is  when 
the  true  worshippers  shall  worship  the 
Father  in  spirit  and  in  truth.— John  4:23. 

We  thank  Thee,  our  Father,  for  the 
renewing  worship  of  yesterday  and  for 
the  coming  of  a  new  day  in  which  we 
pray  that  we  may  follow  Thee  more 
fully  and  serve  our  Nation  more  faith- 
fully. Direct  us,  O  Lord,  In  all  our  doings, 
with  Thy  most  gracious  favor  and  fur- 
ther us  with  Thy  continual  help,  that  in 
all  our  works,  begun,  continued,  and 
ended  in  Thee,  we  may  glorify  "iTiy  holy 


MESSAGE  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Heiting, 
one  of  his  secretaries. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  concurrent  resolutions  of  the 
House  of  the  following  titles: 

H.  Con.  Res.  1.  Concmrent  resolution  to 
provide  for  the  Joint  session  to  hear  the 
President;  and 

H.  Con.  Res.  2.  Concurrent  resolution  to 
provide  for  a  Committee  on  Inaugural 
Arrangements. 


KORRY  CHARGES 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  hope  some 
of  my  distinquished  colleagues  managed 
to  stay  awake  after  watching  the  Super 
Bowl,  or  "Super  Bore."  If  they  switched 
channels,  as  I  did,  they  heard  and  saw 
sensational  charges  made  against  the 
Kennedy  administration  by  former  U.S. 
Ambassador  to  Chile,  Edward  Korry,  on 
CBS's  "Sixty  Minutes." 

Korry  charged  that  the  late  Robert  P. 
Kennedy,  while  Attorney  General  of  the 
United  States,  "Integrated"  members  of 
an  American  group  of  multlnatl(»ial 
corporations  into  "the  covert  operations 
of  the  United  States."  Thus,  said  Korry. 
Kennedy  "legitimized  the  multinationals' 
passing  money  to  foreign  politicians,  to 
bribing  foreigners.  •  •  •  This  is  long 
before  the  Lockheed  scandal." 

Korry  also  charged  that  the  Kennedy 
administration  improperly  used  money 
from  the  Agency  for  International  De- 
velopment to  stop  the  election  of  Salva- 
dor Allende  and  that  the  Vice-President- 
elect Walter  Mondale  has  been  "less 
than  honest"  about  his  knowledge  of 
events  In  Chile. 

Mr.  Speaker,  these  are  serious  charges. 
Korry  will  seek  to  testify  at  Senate  hear- 
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Ings  on  the  nomination  of  llieodore  C. 
Sorensen  to  be  head  of  the  Central  Intel- 
ligence Agency,  to  tell  what  be  knows. 

I  sincerely  hope  Mr.  Korry  gets  his 
chance.  His  charges  are  most  serious  and 
deserve  the  closest  scrutiny,  for  the 
reputation  of  a  former  President  and 
Attorney  General  of  the  United  States 
are  at  stake. 

One  thing  puzzles  me.  however:  I  have 
yet  to  hear  any  of  my  distinguished 
Democratic  colleagues  discuss  Kerry's 
charges.  Perhaps  they  are  still  drowsy 
from  the  after-effects  of  the  Super  Bowl. 
When  they  recover  they  will,  I  hope,  join 
with  me,  in  calling  for  full  open  in- 
vestigation of  Korry's  charges. 


SETTING  THE  RECORD  STRAIGHT 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlts.) 

Mr.  RONCALIO.  Is  it  the  implication 
of  our  good  friend  in  the  well  that  such 
activity  did  not  take  place  imder  the 
Eisenhower  administration,  prior  to  At- 
torney General  Kennedy? 

Mr.  MICHEL.  I  am  not  saying  that  at 
aU. 

Mr.  RONCALIO.  I  just  want  to  make 
sure  what  the  gentleman  said. 

Mr.  MICHEL.  This  ought  not  to  be 
confined  to  the  present. 

Mr.  RONCALIO.  We  just  want  to  make 
sure  what  the  gentleman  said,  Mr. 
Speaker. 


COMMUNICATION  PROM  THE 
CLERK  OF  THE  HOUSE 

Mr.  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of  Rep- 
resentatives: 

Washington,  D.C, 

January  7, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,    D.C. 
Dear  Mr.  Speaker:   I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  12:00  P.M.  on  Friday,  January  7,  1977, 
and  said  to  contain  a  message  from  the  Pres- 
ident wherein  he  transmits  the  sixth  special 
message   under  the   Impoundment   Control 
Act  of  1974  for  fiscal  year  1977. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


REPORT  OF  FOUR  ROUTINE  DEFER- 
RALS UNDER  IMPOUNDMENT  CON- 
TROL ACT  OF  1974— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-32) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection  re- 
ferred to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed : 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 


Control  Act  of  1974,  I  herewith  report 
four  new  routine  deferrals  of  funds 
totalling  $685.0  miUion.  The  deferred 
funds  were  provided  for  the  U.S.  Railway 
Association  and  the  U.S.  Information 
Agency. 

In  addition,  I  am  reporting  routine 
revisions  to  five  deferrals  previously 
transmitted.  They  relate  to  programs  of 
the  Departments  of  Commerce  and 
Health,  Education,  and  Welfare,  the 
General  Services  Administration,  and 
the  American  Revolution  Bicentennial 
Administration.  The  combined  effect  of 
the  revisions  is  to  increase  the  amount 
deferred  by  $130,000. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Gerald  R.  Ford. 

The  White  House,  January  7,  1977. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Clerk  of  the  House  of  Rep- 
resentatives : 

Washington,  D.C, 

January  7.  1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  12:00  P.M.  on  Friday,  January  7,  1977, 
and  said  to  contain  a  message  from  the' 
President  on  energy. 
With  kind  regards,  I  am. 
Sincerely. 

Edmttnd  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


REPORT  ON  ENERGY— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC. 
NO.  95-33) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  without  objection,  referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

Three  years  have  now  passed  since  the 
Arab  oil  embargo  demonstrated  that  the 
Nation  had  become  overly  dependent  on 
other  countries  for  our  energy  supplies. 
We  have  made  progress  in  dealing  with 
our  energy  problems  but  much  more  must 
be  done  If  we  are  to  achieve  our  objec- 
tive of  assuring  an  adequate  and  secure 
supply  of  energy  at  reasonable  prices. 

Action  by  the  Congress  is  vltaDy  im- 
portant in  the  coming  year  on  a  number 
of  matters  affecting  energy  supply  and 
demand.  The  outcome  of  that  action  will 
affect  the  Nation's  security,  economic 
strength  and  role  In  world  affairs.  De- 
cisions made  during  this  critical  period 
will  affect  the  health,  welfare,  quality  of 
life  and  freedom  of  choice  of  our  people 
for  years  to  come. 

A  new  Congress  and  change  in  Ad- 
ministration provide  an  appropriate  oc- 
casion to  review  our  energy  situation,  to 


summarize  and  share  the  knowledge  that 
has  been  gained  from  analysis  and  debate 
over  the  past  two  years,  and  to  outline 
the  remaining  need  for  action. 

I  am  pleased  that  we  have  made  a  good 
start  towards  a  comprehensive  national 
energy  policy;  that  we  have  taken  major 
steps  forward  on  programs  to  conserve 
energy,  increase  domestic  energy  pro- 
duction, develop  strategic  petroleum  re- 
serves, and  develop  new  technology;  and 
that  our  imports  are  less  today  than  they 
would  have  been  had  we  not  begim  tak- 
ing the  steps  I  outlined  in  my  State  of 
the  Union  address  two  years  ago. 

But  our  imports  are  higher  today  than 
they  were  three  years  ago,  and  we  have 
not  yet  as  a  Nation  faced  up  to  many  of 
the  hard  decisions  and  choices  that  are 
necessary  before  we  can  achieve  our  en- 
ergy objectives. 

The  lack  of  better  progress  is  regret- 
table but  I  believe  the  reasons  for  it  are 
quite  clear: 
— ^Plrst.  the  real  nature  of  the  Nation's 
energy  problem  and  the  implications 
of  leaving  it  unresolved  are  not  fully 
understood  or  appreciated  by  many 
people. 
— Second,  many  of  those  who  recognize 
the  problem  and  the  implications  of 
not  solving  it  have  looked  for  easy 
solutions.  This  has  led  often  to  pro- 
posals which: 

— ^promise  far  more  than  can  be  de- 
livered; or 
— expand  significantly  the  role  of 
the  Federal  Government. 
We  are  now  beginning  to  recognize 
more  clearly  the  dangers  of  a  greatly  ex- 
panded Federal  role  in  energy.  We  also 
now  realize  that  other  "easy"  answers  are 
turning  out  to  be  impractical,  ineffective, 
or  oversold. 

FUNDABIENTAL  ISSUES   AND   CHOICES 

The  decisions  which  must  be  made  are 
difficult  and  the  Implications  of  the 
choices  are  far  reaching.  Thus,  the  Con- 
gress and  the  public  should  have  the  best 
possible  understanding  of  the  funda- 
mental Issues  and  choices  that  are  in- 
volved in  my  proposals  and  in  the  pro- 
posals that  will  be  forthcoming  from  the 
new  Administration  and  Congress.  There 
are  five  matters  that  deserve  special 
attention: 
—The  high  cost  to  the  Nation  of  delay 

in  solving  our  energy  problem. 
—The  illusions  and  false  hopes  that 
are  Involved  in  some  of  the  "easy" 
answers  that  have  been  proposed. 
—The  dangers  of  expanding  the  Fed- 
eral role  in  energy. 
— The  need  to  recognize  the  Inter- 
dependence of  the  U.S.  and  other 
consumer  nations  in  energy  matters. 
— The  necessity  of  facing  up  to  the 
hard  choices  that  must  be  made  in 
order  to  achieve  a  balance  among  our 
Nation's  security,  energy,  economic, 
consumer  price,  and  environmental 
objectives. 

HIGH  COST   or  DELAY  IN  SOLVTNO   OUtt   XlfXBGT 
PROBLEM 

A  better  understanding  of  our  energy 
problem  and  the  high  cost  of  dday  In 
solving  It  should  help  restore  the  sense 
of  urgency  that  was  lost  when  the  em- 
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bargo  ended,  the  gasoline  lines  disap- 
peared, and  an  adequate  siipply  of  most 
forms  of  energy  became  available — 
though  at  higher  prices. 

OUS  KNI»GT  PROBLEM 

The  principal  energy  problem  now  fac- 
ing the  United  States  is  our  excessive 
and  growing  dependence  on  imported 
oil  from  a  relatively  few  foreign  nations 
that  own  the  majority  of  world  oil  re- 
serves and  have  the  ability  to  control 
world  oil  prices  and  production.  We 
are  also  faced  with  a  problem  of  short- 
ages of  natural  gas  in  some  areas.  This 
problem  will  become  more  serioiis  this 
winter  If  unusually  cold  weather  con- 
tinues and  will  grow  each  year  as  pro- 
duction and  interstate  sales  decline — re- 
sulting in  job  losses  and  economic  dis- 
location. 

Our  situation  is  the  result  of  several 
factors.  For  example,  our  economy  and 
style  of  life — neither  of  which  can  be 
altered  quickly — ^have  been  built  upon 
cheap  and  abundant  energy.  Low  prices, 
resulting  from  government  regulations 
and  policies,  and  heightened  environ- 
mental concerns  encouraged  excessive  re- 
liance on  oil  and  natural  gas,  rather 
than  coal  which  we  have  in  plentiful 
supply.  This  led  to  wasteful  and  inef- 
ficient uses  of  oil  and  gas. 

Our  domestic  production  of  oil  and 
natural  gas  peaked  in  the  early  1970's 
and  has  been  declining  steadily  as  cheap, 
easily  developed  reserves  have  dwindled. 
In  the  early  1980's,  oil  and  natural  gas 
from  Alaska  and  the  Outer  Continental 
Shelf — our  last  frontiers — will  help  off- 
set the  decline  in  production  from  on- 
shore areas.  But.  overall,  domestic  oil 
and  gas  production  will  again  decline 
precipitously  unless  higher  prices  are 
available  to  cover  the  costs  of  developing 
resources  which  are  not  now  economi- 
cally feasible  to  produce. 

Meanwhile,  our  energy  demands  are 
increasing  to  meet  the  needs  of  a  grow- 
ing economy.  We  are  not  expanding  the 
use  of  coal  and  nuclear  energy  fast 
enough  as  substitutes  for  oil  and  gas, 
where  this  is  possible,  or  to  meet  grow- 
ing energy  requirements.  Instead  we 
have  turned  to  imports,  and  imports  will 
continue  to  grow  as  we  face  declining 
production  and  depletion  of  oil  and  gas 
reserves. 

THE  COSTS  OF  DEPENDENCE 

The  real  price  paid  for  our  growing 
dependence  on  imported  oil  is  our  vul- 
nerability to  significant  economic  and 
social  disruption  from  the  interruption 
of  oil  imports.  Apart  from  the  incon- 
venience experienced  by  millions  of  peo- 
ple, the  1973-74  embargo  and  the  result- 
ing higher  prices  caused  a  loss  of  about 
500.000  jobs  and  approximately  $20  bil- 
lion in  our  Gross  National  Product.  The 
sudden  four-fold  increase  in  OPEC  oil 
prices  contributed  significantly  to  in- 
flation. Since  1974  our  dependence  on 
imports,  particularly  from  Arab  nations, 
has  grown  by  a  million  barrels  per  day, 
so  that  an  interruption  of  supply  today 
would  be  even  more  disruptive  of  our 
economy  than  the  1973-74  embargo. 

Another  cost  of  energy  dependence  is 
the  outflow  of  HJ8.  dollars  to  pay  for 
imported  oil,  totalling  about  $34  billion 
In  1976  or  $160  for  each  American,  eleven 
times  that  in  1972. 


Still  another  cost  is  the  limitation  on 
our  freedom  of  action  In  international 
affairs  due  to  oiir  vulnerability  to  the 
threat  of  another  interruption. 

REALISTIC  ENERGY  GOALS 

In  my  first  State  of  the  Union  Message 

two  years  ago,  I  outlined  a  comprehensive 

energj'  program  for  the  Nation  with  goals 

of: 

— Halting  our  growing  dependence  on 

imported  oil. 
— ^Attaining  energy  independence  by 
1985  by  achieving  invulnerability  to 
disruptions  caused  by  oil  embargoes, 
by  reducing  oil  imports  to  between 
3  and  5  million  barrels  per  day  with 
an  accompanying  ability  to  offset 
any  supply  interruption  with  stored 
petroleum  reserves  and  emergency 
standby  measures. 
— ^Mobilizing  our  technological  capa- 
bility and  resources  to  supply  a  sig- 
nificant share  of  the  free  world's  en- 
ergy needs  beyond  1985. 
These  goals   do   not  mean   that  we 
should  seek  to  eliminate  all  energy  im- 
ports, because  generally  it  wUl  be  in  the 
Nation's  best  Interest  to  continue  im- 
porting energy  when  It  can  be  obtained 
at  lower  cost — as  long  as  we  have  the 
ability  to  withstand  interruptions  of  sup- 
ply from  Insecure  sources. 

The  goals  do  mean  that  we  should  re- 
duce and  then  eliminate  our  vulnerabil- 
ity. In  the  longer  term,  we  should  better 
use  our  resources  and  technological 
capability  to  regain  our  ability  to  assure 
the  reasonableness  of  energy  prices. 

Whether  the  date  I  set  for  achieving 
energy  independence  and  the  level  of 
imports  I  proposed  are  realistic  has  been 
the  subject  of  considerable  debate.  I  be- 
lieve the  goals  could  be  attained  if  the 
Congress  approved  the  critical  legisla- 
tion I  proposed,  but  that  is  not  the  major 
point.  The  essential  point  now  is  that  we 
recognize  that  our  excessive  dependence 
and  vulnerability  are  costly  and  that  it 
is  in  the  Nation's  best  interest  to  solve 
the  problem  as  soon  as  possible. 

AVOIDING  nxtrsioNs 

A  number  of  well-intentioned  pro- 
posals have  been  advanced  for  dealing 
with  our  energy  problems  which,  when 
evaluated,  are  found  to  have  far  less  po- 
tential or  merit  than  is  claimed  by  their 
proponents.  Four  such  proposals  war- 
rant special  attention:  advanced  energy 
technologies,  energy  conservation  in  lieu 
of  increased  production,  abandoning  nu- 
clear fission  energy  or  coal,  and  oil  com- 
pany divestltiure.  All  four  are  likely  to 
receive  congressional  consideration  this 
year. 

CONTRIBUTION   OF  .iDVANCED   TECHNOLOGIES 

There  are  repeated  claims  that  fusion, 
solar  or  geothermal  energy,  or  some 
other  advanced  technologr/,  will  soon 
provide  a  virtually  risk-free  answer  to 
our  energy  needs.  Such  claims  warrant 
and  have  been  given  very  careful  con- 
sideration because  new  technological  de- 
velopments have  helped  us  solve  many 
problems  in  the  past. 

There  are  three  common  myths  about 
fusion,  solar  and  geothermal  energy: 

— That  major  contributions  to  our 
energy  supplies  can  be  expected  soon 
from  these  sources. 
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— That  there  are  no  serious  economic, 
safety,    technological    or    environ- 
mental problwns  to  be  overcome  be- 
fore these  technologies  are  available 
for  widespread  use. 
— That  the  remaining  problems  can  be 
quickly  resolved  by  greatly  increas- 
ing Federal  funding  for  R&D. 
The  facts  are  that  major  economic, 
safety  and  environmental  problems  must 
be  solved  and  major  technological  break- 
throughs are  needed  before  these  emerg- 
ing teclinologies  will  be  available  for 
widespread  commercial  use. 

Practical  and  econwnlc  applications 
are  already  available  in  the  case  of 
energy  from  geothermal  steam.  However, 
geothermal  steam  resources  are  geo- 
graphically limited,  and  major  techni- 
cal, environmental  and  economic  hur- 
dles must  be  overcome  before  other 
sources  of  geothermal  energy  will  be 
available  for  practical  application. 

Heating  with  solar  energy  is  expected 
to  becMne  economically  competitive  soon 
in  some  areas  with  electrical  heating  by 
electricity— but  not  by  oil  and  gas.  Costs 
will  have  to  be  reduced  substantially  be- 
fore solar  heating  and  cooling  systems 
will  be  competitive  for  widespread  use. 
Major  breakthroughs  are  needed  before 
fusion  and  solar  energy  will  produce  eco- 
nomical electric  power.  Costs  must  be 
reduced  and  problems  of  safety  and  en- 
vironmental impact  must  be  solved. 

Advanced  technologies  cannot  con- 
tribute significantly  to  our  energy  sup- 
ply In  the  near  or  mid-term.  Even  with 
Intensive  efforts  to  achieve  necessary 
breakthroughs,  solar,  geothermal  and  fu- 
sion energy  are  expected  to  provide  no 
more  than  one  percent  of  our  total  en- 
ergy supplies  by  1985  and  no  more  than 
five-seven  percent  by  the  year  2000.  Un- 
til these  advanced  technologies  are 
available  and  are  acceptable  from  the 
standpoint  of  cost,  safety  and  environ- 
mental impact,  we  must  rely  on  resources 
and  technologies  which  are  available. 

Federal  funding  for  the  development 
of  advanced  technologies  has  been  in- 
creased substantially  over  the  past  two 
years  in  my  budgets— to  the  point  where 
Congressional  add-ons  above  my  requests 
generally  cannot  be  used  productively. 
When  major  breakthroughs  are  required, 
the  necessary  ingredients  are  Ideas  and 
time.  Large  funding  increases  are  likely 
to  be  wasteful  and  often  merely  con- 
tribute to  overly  optimistic  expectations. 

ENERGY   CONSERVATION    IN   LIEU   OF  PRODUCTION 

There  are  some  who  believe  that  our 
energy  needs  for  a  growing  population 
and  expanding  economy  and  workforce 
can  be  satisfied  by  eliminating  wasteful 
and  ineflacient  uses  of  energy.  They  point 
out  correctly  that  the  ready  avaUability 
of  cheap  energy  in  the  past  tended  to 
encourage  uses  of  energy  which  now  are 
wasteful. 

There  is  no  question  but  that  energy 
conservation  can  and  must  contribute  to 
the  solution  of  our  energy  problems.  In 
many  cases  it  will  be  cheaper,  more  efll- 
clent,  and  Involve  less  environmental  im- 
pact, to  reduce  energy  waste  than  it  will 
be^  to  produce  a  comparable  amount  of 
new  energy.  We  have  begun  major  ef- 
forts In  energy  conservation,  and  prog- 
ress Is  being  made  In  reducing  growth 
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In  energy  consumption.  However,  it 
takes  time  to  achieve  results  from  energy 
conservation  because  energy-intensive 
plants  and  equipment  and  consiuner 
products  (such  as  automobiles  and  ap- 
pliances) will  only  be  replaced  gradually 
as  they  wear  out. 

Growth  In  our  energy  demands  simply 
cannot  be  eliminated  without  severe  eco- 
nomic Impact.  We  must  have  both  energy 
conservation  and  sharply  increased  en- 
ergy production  if  we  are  to  meet  the 
needs  for  energy  in  a  growing  economy. 
To  rely  solely  on  energy  conservation 
would  soon  mean  a  lower  standard  of  liv- 
ing for  all,  and  insufficient  energy  to  keep 
people  employed  In  productive  and  mean- 
ingful work. 

ABANDONING  COAL  ENERGY  OR  NUCLEAR 
FISSION 

Some  believe  that  we  should  not  con- 
tinue or  expand  the  use  of  coal  and 
others  have  the  same  view  about  nuclear 
energy.  But  a  careful  look  indicates  that 
we  do  not  have  a  choice  between  increas- 
ing the  use  of  coal  or  nuclear  energy.  In- 
stead, we  must  increase  the  use  of  both 
coal  and  nuclear  energy  until  more  ac- 
ceptable alternate  energy  sources  are 
available.  Even  with  strong  efforts  to 
conserve  energy,  and  increased  efforts  to 
produce  domestic  oil  and  natural  gas, 
we  must  Increase  the  use  of  both  coal  and 
nuclear  energy  if  we  are  to  meet  the  de- 
mands for  energy  for  a  growing  economy. 
The  only  alternative  is  to  increase  our 
growing  dependence  on  imported  oil. 

One  example  will  illustrate  the  point: 
Nuclear  energy  now  provides  about  nine 
percent  of  our  electrical  requirements.  If 
this  nuclear  energy  were  not  available 
and  we  substituted  Imported  oil,  our  im- 
ports would  increase  by  about  one  mil- 
lion barrels  of  oil  per  day.  If  we  were  to 
substitute  coal  for  existing  nuclear  en- 
ergy, additional  annual  production  of  100 
million  tons  would  be  required. 

DIVESTITURE 

Some  suggest  that  our  energy  problem 
would  be  relieved  by  divestiture  of  the 
major  oil  companies — either  by  barring 
investments  In  other  energy  sources 
(horizontal  divestiture)  or  by  barring  In- 
tegrated operations  whereby  one  com- 
pany engages  in  production,  refining, 
and  marketing  activities  (vertical  di- 
vestiture). They  claim  that  divestiture 
would  increase  competition  and  thereby 
reduce  petroleum  prices  and  lead  to  a 
more  intensive  pursuit  of  alternative  do- 
mestic energy  resources  and  alternative 
energy  technologies. 

Experience  has  demonstrated  impor- 
tant advantages  from  vertical  integra- 
tion In  commercial  and  Industrial  activ- 
ities in  terms  of  efficiency  and  operation. 
Vertical  divestiture  may  merely  mean 
that  petroleum  products  pass  through 
the  hands  of  more  middle  men — resulting 
in  higher  consumer  costs.  Horizontal  in- 
tegration has  helped  make  private  capi- 
tal and  managerial  talent  available  to 
develop  other  alternative  energy  re- 
sources which  will  be  used  to  supple- 
ment our  declining  oil  and  natural  gas 
resources. 

Proponents  of  divestiture  have  yet  to 
present  concerete  evidence  that  divesti- 
ture  would    either    Increase    domestic 
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energy  production  or  provide  cheaper 
and  more  secure  energy  supplies.  Such 
evidence  should  be  required  and  weighed 
carefully  along  with  the  evidence  against 
divestiture  before  the  Congress  acts. 

DANGERS   OF   EXPANDING   THE   FEDERAL   ROLE 
IN    ENERGY 

Much  of  the  dispuite  over  energy  legis- 
lation has  resulted  from  differing  views 
as  to  the  appropriate  role  of  the  Federal 
Government. 

The  primary  responsibility  for  provid- 
ing the  Nation's  energy  needs  has  been 
and  should  continue  to  rest  with  the 
private  sector.  The  amount  and  forms 
of  energy  that  are  produced  and  used  de- 
pend upon  literally  millions  of  decisions 
reached  daily  by  individuals  and  organi- 
zations throughout  the  country.  Since 
energy  is  such  a  pervasive  component  of 
our  economy  and  our  daily  lives,  special 
care  must  be  taken  to  assure  that  Fed- 
eral actions  affecting  energy — including 
changes  in  the  Federal  role— will  help 
solve  the  problem  rather  than  make  It 
worse  or  cause  new  problems. 

The  Congress  should  give  particular  at- 
tention to  the  growing  concern  through- 
out the  country  about  the  size  and  cost 
of  Government,  the  extent  of  Govern- 
ment intrusion  in  individuals'  activities, 
and  the  bm-den  of  regulations  which  re- 
strict freedom  of  choice.  Unfortunately, 
the  people  who  develop  Government  rules 
and  regulations  often  do  not  understand 
adequately  the  conditions  they  are  reg- 
ulating nor  appreciate  fully  the  impact 
of  their  decisions  on  the  millions  of  peo- 
ple who  are  affected. 

The  question  of  the  proper  role  of  the 
Federal  Government  in  energy  has  be- 
come important  in  the  case  of: 

— Controls  over  decisions  that  would 
normally  be  made  in  the  market- 
place. 

— Mandatory   conservation  measures. 

— Resource  exploration  and  energy 
production. 

—Energy  research,  development  and 
demonstration. 

GOVERNMENT   CONTROLS    OR    MARKETPLACE 
DECISIONS 

Many  legislative  proposals  will  involve 
the  question  of  whether  there  should  be 
greater  reliance  on  decisions  made  in  the 
marketplace  or  upon  regulations,  stand- 
ards and  controls  developed  by  the  Fed- 
eral Government. 

Recent  experience  has  again  demon- 
strated that  Federal  price  and  alloca- 
tion controls  on  energy  ultimately  work 
against  the  best  interests  of  consumers 
because  they  reduce  incentives  to  pro- 
duce new  supplies,  they  reduce  competi- 
tion and  they  reduce  freedom  of  choice. 
For  example,  Federal  price  controls  on 
natural  gas  have  been  a  major  factor 
leading  to  declining  production  and  to 
wasteful  and  inefficient  use  of  this  re- 
source. Also,  controls  on  crude  oil  have 
contributed  to  a  decline  in  production. 

Federal  price  and  allocation  controls 
inevitably  mean  that  the  Government 
must  employ  people  to  develop,  issue  and 
revise  regulations;  to  sit  in  judgment  on 
requests  for  exceptions  when  the  regula- 
tions do  not  fit  real  world  circumstances; 
and  to  enforce  the  regiOatlons.  Federal 
controls  mean  that  millions  of  decisions 


by  producers,  distributors,  wholesalers. 
retailers  and  consumers  must  conform' 
with  Government-developed  regula- 
tions—even when  the  people  directly  in- 
volved know  that  another  course  of  ac- 
tion makes  more  sense  and  would  still 
be  in  the  national  interest. 

The  principal  alternative  to  Federal 
regulation  and  controls  is  to  allow  prices 
and  allocation  of  energy  supplies  to  be 
determined  in  the  marketplace— with  de- 
cisions made  by  individuals  most  directly 
affected.  In  some  cases,  avoiding  or  elim- 
inating price  controls  can  mean  some- 
what higher  consumer  prices  in  the  short 
run.  But  the  higher  prices  help  stimulate 
new  production  and  cut  down  on  waste- 
fulness. Market  decisions  are  also  made 
faster  and  more  efficiently,  and  often  re- 
sult in  cheaper  prices  than  If  the  Govern- 
ment made  the  decision.  For  example  the 
higher  prices  that  will  result  from  remov- 
ing price  controls  from  new  natural  gas 
would  be  less  costly  for  consumers  than 
the  expense  of  switching  to  higher  priced 
alternative  fuels. 

MANDATORY  CONSERVATION  MEASURES 

Most  of  the  problems  resulting  from 
Federal  price  controls  also  result  from 
Federal  attempts  to  dictate  specific  ac- 
tions by  individuals  to  conserve  energy. 
The  prospect  of  higher  energy  prices  al- 
ready is  stimulating  major  efforts  by  in- 
dividuals and  organizations  throughout 
the  country  to  use  existing  products  and 
develop  new  means  to  reduce  wasteful 
and  inefficient  uses  of  energy.  Such  vol- 
untary action  by  consumers  is  far  prefer- 
able to  mandatory  measures  selected  and 
enforced  by  a  larger  and  more  obtrusive 
Government. 

RESOURCE  EXPLORATION  AND  ENERGY 
PRODUCTION 

The  Congress  will  again  be  faced  with 
the  question  of  whether  the  Federal 
Government  should  be  directlv  Involved 
in  energy  resources  exploration,  develop- 
ment, production  and  refining  activities 

Some  argue  that  such  activities  can  be 
performed  better  by  the  Federal  Gov- 
ernment, that  it  is  necessary  to  have  a 
Government  "standard"  to  evaluate  pri- 
vate Industry  performance  and  prices,  or 
that  subsidized  (3overnment  perform- 
ance is  necessary  to  hold  down  consumer 
prices.  Others  argue  that  the  Govern- 
ment should  itself  explore  Federal  lands 
to  better  ascertain  the  value  of  lands 
that  it  leases  for  the  production  of  energy 
resources. 

In  fact,  the  Federal  Government  can 
seldom  perform  these  functions  faster 
more  efficiently  or  at  lower  cost  than 
private  industry.  There  Is  no  convinc- 
ing evidence  that  the  competitive  leasing 
system  now  used  does  not  provide  a  fair 
return  and  adequately  protect  the  pub- 
lic interest. 

Despite  this,  proposals  undoubtedly 
will  continue  to  surface  which  would  ex- 
pand the  size  and  role  of  the  Federal 
Government  to  include  exploration,  pro- 
duction and  related  activities.  Accord- 
ingly, the  best  course  of  action  will  be 
to  insist  upon  hard  facts  to  support  the 
proposal  and  close  scrutiny  of  each 
measure  to  see  whether  the  advantages 
outweigh  the  disadvantages. 
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KNEROT  RESEARCH,  DEVELOPMENT  AND 
DEMONSTRATION 

Still  other  questions  before  the  Con- 
gress Involve  the  Federal  role  and  fund- 
ing for  developing,  demonstrating  and 
promoting  the  use  of  new  technologies 
for  energy  production  and  conservation. 
I  believe  that  Federal  fimdlng  Is 
necessary  and  appropriate  for  the  devel- 
opment of  new  energy  technologies 
which  show  promise  of  providing  a  sig- 
nificant and  economical  way  of  produc- 
ing or  conserving  energy — but  only  when 
such  technologies  would  not  be  developed 
by  the  private  sector.  During  the  past  two 
years,  I  have  requested  major  increases 
in  f imding  for  energy  R.  &  D.  to  carry  out 
this  policy. 

However,  continued  vigilance  is 
needed  to  prevent  the  use  of  Federal 
funds  to  duplicate  or  displace  funds 
which  industry  would  otherwise  spend, 
and  to  insure  that  the  Federal  Govern- 
ment does  not  fund  efforts  which  indus- 
try has  rejected  for  lack  of  merit. 

In  addition,  new  energy  technologies 
must  find  acceptance  and  application  in 
the  private  sector — unlike  the  situation 
In  military  and  space  exploration  pro- 
grams where  the  Federal  Government  is 
the  only  customer.  This  presents  a  special 
challenge  because  those  responsible  for 
managing  Federal  funds  for  energy  R&D 
often  are  not  In  a  good  position  to  deter- 
mine which  technologies  are  likely  to 
meet  success  In  the  private  sector. 

The  Federal  Government  is  not  well 
equipped  to  carry  out  commercialization, 
marketing,  promotional  and  technical 
assistance  for  particular  energy  tech- 
nologies, products  and  services.  Such 
activities  should  be  left  to  private 
industry. 

At  present,  the  Federal  activities  that 
would  contribute  most  to  the  resolution 
of  our  energy  problem  are: 
— ^Adopting  changes  In  laws,  policies 
and  programs  that  will  lead  to  a 
framework  within  which  Individuals 
and  organizations  outside  the  Fed- 
eral Government  can  make  eflBcIent, 
effective    and    equitable    decisions 
about   energy.   Laws   and   policies 
which  discourage  energy  production 
or  energy  conservation  should  be 
modified. 
" — ^Providing  carefully  targeted  support 

for  energy  R&D. 
— Providing  incentives  and  assistance 
where  necessary — such  as  tax  re- 
lief— ^In  order  to  encourage  energy 
conservation  and  aid  low-income 
people  in  adjusting  to  higher  energy 
prices  which  are  necessary  to  gen- 
erate new,  adequate  supplies. 

INDEPENDENCE   OP   THE   TJ.S.   AND   OTHER   CON- 
SX7MER   NATIONS 

The  1973-74  embargo,  and  the  impact 
of  sharply  Increased  prices  for  OPEC  oil, 
demonstrated  clearly  that  the  interests 
of  the  United  States  are  tied  closdy  to 
those  of  other  nations  which  are  net  Im- 
porters of  energy.  Events  In  the  last 
three  years  have  demonstrated  further 
that  the  economies  of  all  nations  are  In- 
terrelated and  that  no  nation  can  be 
truly  economically  independent  in  the 
world  today.  Many  of  our  allies,  and  par- 
ticularly the  developing  countries,  do  not 


have  major  imdeveloped  energy  re- 
sources and  therefore  are  even  more  de- 
pendent upon  imported  energy  than  Is 
the  United  States. 

Much  progress  has  been  made  In 
strengthening  energy  cooperation  among 
the  industrialized  nations  through  the 
International  Energy  Agency.  Together 
we  have  coordinated  efforts  to  reduce  our 
collective  vulnerability  by  establishing  a 
long-term  program  for  conservation  and 
development  of  new  energy  sources,  and 
an  energy-sharing  program  to  safeguard 
against  supply  interruptions.  It  is  in  the 
best  interests  of  the  United  States  to 
continue  to  work  with  and  assist  other 
energy-consimiing  countries  in  meeting 
their  energy  needs — by  reinforcing  their 
conservation  efforts,  accelerating  devel- 
opment of  conventional  and  new  energy 
sources,  and  encouraging  the  application 
of  practical  new  energy  technologies. 

Such  efforts  will  help  to  achieve  our 
objective  over  the  long  term  of  a  better 
equillbriimi  between  energy  supply  and 
demand  In  the  world,  so  that  no  one 
group  of  nations  will  be  able  to  impose  its 
will  on  others.  Unless  we  are  willing  to 
cooperate  with  others,  and  provide  ade- 
quate assistance  in  this  area,  continued 
dependence  by  many  nations  on  a  few 
countries  for  energy  supplies  will  remain 
a  major  source  of  world  political  insta- 
bility, uncertainty,  and  economic  hard- 
ship. 

At  the  same  time,  of  course,  we  must 
continue  our  efforts  to  strengthen  re- 
lations between  oil-Importing  and  ex- 
porting nations,  recognizing  that  coop- 
eration is  important  to  the  future  well- 
being  of  both. 

ACHIEVING    BALANCE    AMONG    CONFLICTING 
OBJECTIVES 

In  recent  years,  we  have  been  faced 
more  and  more  with  the  dilemma  that 
actions  taken  to  achieve  one  important 
objective  conflict  with  efforts  to  achieve 
other  objectives.  For  example,  we  learned 
that  tough  standards  and  deadlines  ap- 
plied In  the  early  1970's  to  reduce  pol- 
lution from  automobiles  and  improve  air 
quality  resulted  in  lower  gasoline  mile- 
age and  higher  gasoline  consiunption, 
poorer  vehicle  performance  and  higher 
consumer  costs. 

Conflicting  objectives  are  becoming 
more  and  more  apparent  as  we  recog- 
nize that  the  easy  solutions  are  I^uslons 
and  that  there  are  major  dangers  in 
expanding  the  Federal  role.  The  Nation 
must,  therefore,  face  up  to  the  task  of 
achieving  a  balance  among  conflicting 
objectives  Involving  energy. 

LOW  CONST7MEE  PRICES  VERSUS  ADEQUATE  AND 
SECURE    ENERGY    SUPPLIES 

The  reality  that  must  be  faced  which 
appears  to  cause  the  most  diflaculty  for 
elected  officials  Is  the  Inevitability  of 
higher  energy  prices.  Energy  prices,  par- 
ticularly for  consimiers,  will  increase  In 
the  future  principally  because  prices  In 
the  past  have  been  held  artificially  low 
through  Government  controls,  because 
cheaper  domestic  energy  resources  are 
being  depleted,  because  past  energy 
prices  have  not  reflected  the  costs  of 
envlroimiental  protection,  and  because 
foreign  nations  are  charging  more  for 
the  energy  that  they  export.  There  sim- 


ply are  no  cheap  energy  alternatives. 
Higher  prices  will  continue  to  be  a  major 
factor  In  obtaining  adequate  and  secure 
energy  supplies. 

This  difficulty  Is  compounded  for 
elected  officials  because  it  takes  a  long 
time  in  energy  matters  for  our  actions  to 
show  results — a  condition  that  Is  not 
readily  accepted  in  a  Nation  that  prefers 
quick  results.  The  prospect  of  higher 
prices  will  provide  the  incentive  for  in- 
creased energy  production  but  It  then 
takes  up  to  5  years,  for  example,  to  bring 
a  new  off-shore  oil  well  into  production 
and  up  to  10  years  to  bring  a  new  nuclear 
electric  generating  plant  on  line. 

ENVIRONMENT    VS.    ENERGY 

An  equally  difficult  problem  Is  that  of 
finding  the  best  possible  balance  between 
our  energy  and  environmental  objectives. 
Our  environmental  objectives  are  also 
important  in  protecting  health  and  wel- 
fare. Improving  our  quality  of  life,  and 
preserving  natural  resources  for  future 
generations.  On  the  other  hand,  an  ade- 
quate energy  supply  Is  essential  to  our 
objectives  for  a  strong  economy,  national 
defense  and  role  in  world  affairs,  and  in 
achieving  a  better  life  for  all. 

The  conflict  between  energy  and  en- 
vironmental objectives  will  require  atten- 
tion when  the  Congress  considers  amend- 
ments to  the  Clean  Air  Act,  changes  in 
laws  governing  the  development  of  Fed- 
erally-owned energy  resources,  improve- 
ments in  the  processes  for  siting  and  ap- 
proving energy  facilities,  and  controls 
on  domestic  energy  production  activ- 
ities such  as  the  surface  mining  of  coaL 
More  speciflcally,  air  quality  require- 
ments forced  shifts  away  from  the  use  of 
domestic  coal  to  the  use  of  oil  and  nat- 
ural gas  which  are  now  in  short  sup- 
ply. Some  air  quality  requirements — par- 
ticularly emission  standards  set  by 
States — are  far  tighter  than  necessary 
to  meet  standards  which  have  been  set  to 
protect  human  health. 

Efforts  are  now  underway  to  reverse 
this  trend  but  it  is  clear  that  increased 
production  and  utilization  of  domestic 
coal  In  the  short  term  requires  either  bil- 
lion dollar  investments  In  controversial 
control  equipment  or  some  relaxation  of 
existing  air  quality  requirements.  Most 
such  requirements  were  set  before  we 
were  aware  of  our  energy  problems,  and 
often  without  sufficient  regard  to  energy 
or  consiuner  price  impact.  They  often 
prevent  substitution  of  coal  resoiurces  for 
oil  and  gas  and  prevent  construction  of 
new  coal  producing  and  burning 
facilities. 

As  another  example,  concerns  about 
envlrormiental  protection  and  reclama- 
tion requirements  for  surface  mining 
activities  led  to  legislation— twice  ve- 
toed— which  would  have  imposed  un- 
necessarily rigid  requirements,  cut  do- 
mestic coal  production  and  employment 
and  led  to  even  great  reliance  on  im- 
ported oil.  Under  these  bills,  Federal  reg- 
ulations and  enforcement  activities — 
which  would  contribute  to  a  larger  more 
cumbersome  Federal  Government- 
would  have  supplanted  State  laws  and 
enforcement  activities  which  are  now  in 
place  and  which  require  reclamation  as 
a  condition  of  mining. 
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LIMITINC  GROWTH 


The  concept  of  limiting  growth  and  de- 
velopment is  an  important  ingredient 
in  some  efforts  to  halt  increased  do- 
mestic energy  production  or  to  develop 
and  use  newer  energy  technologies.  Lim- 
its on  growth  and  development  may  be 
necessary  in  particular  areas,  but  I  op- 
pose strongly  the  concept  of  limiting 
growth  as  an  objective  in  itself.  For  the 
Nation,  I  continue  to  believe  that  our 
best  hope  for  Increasing  the  standard  of 
living  and  quality  of  life  for  all  our 
people  is  to  expand  and  strengthen  our 
economy  and,  in  this  way,  create  mean- 
ingful and  productive  jobs  for  all  who 
are  willing  and  able  to  work.  The  energy 
policies  and  goals  that  I  have  advocated 
do  not  require  limiting  our  economic 
growth  below  historic  rates. 

ELIMINATING    RISK 

In  some  cases,  attempts  to  increase 
domestic  energy  production — particu- 
larly from  nuclear  energy  and  coal  and 
oil  and  gas  resources  from  Outer  Con- 
tinental Shelf — are  met  with  demands 
that  virtually  all  safety  and  environmen- 
tal risks  be  eliminated. 

There  should  be  no  disagreement  that 
major  efforts  are  necessary  to  protect 
human  health  and  the  environment.  For 
example,  strong  efforts  have  already  been 
made  in  the  case  of  nuclear  energy  and 
an  excellent  record  of  safety  and  mini- 
mum envlrormiental  impact  has  been 
achieved.  However,  it  must  be  recognized 
that  there  is  no  practical  way  of  com- 
pletely eliminating  all  risks.  Further, 
each  additional  precaution  adds  cost  in 
terms  of  reduced  supplies  or  higlier 
prices.  Risk  levels  that  have  already  been 
achieved  in  many  energy  producing  ac- 
tivities are  often  far  lower  than  those 
readily  accepted  in  other  human 
activities. 

Because  different  Committees  of  Con- 
gress have  responsibility  for  competing 
objective,  it  is  especially  difficult  to 
achieve  a  satisfactory  balance  among  our 
national  objectives  in  new  legislation. 
This  will  be  a  continuing  problem  in  the 
new  Congress  and  I  can  only  urge  that 
each  measure  affecting  energy  supply 
and  demand,  which  also  involves  other 
objectives,  be  evaluated  carefully  to  as- 
sure that  the  resulting  costs,  risks  and 
benefits  are  truly  in  the  national  interest. 

THE    NEED    FOR    SUBSTANTIVE    LEGISLATION 
AFFECTING    ENERGY 

We  have  made  significant  progress 
over  the  past  two  years  toward  estab- 
lishing the  framework  of  law  and  policies 
that  are  needed  to  permit  decisions  and 
actions  that  will  help  solve  our  energy 
problem. 

Nine  of  the  proposals  that  I  submitted 
have  been  enacted  into  law.  However, 
there  remains  a  long  list  of  requirements 
for  early  Congressional  action. 

HIGHEST    PRIORITY 

Because  of  the  large  number  of  legis- 
lative proposals  that  need  action,  I  want 
to  make  clear  that  I  believe  highest 
priority  should  be  given  to  measures 
which : 

—Remove    Federal    price    regulation 
from  new  natural  gas  supplies.  This 
action  Is  crucial  to  Increasing  do- 
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mestic    production    and    reducing 
wasteful  and  inefficient  uses. 
— Revise  domestic  crude  oil  price  con- 
trols to  allow  greater  flexibility  in 
establishing  a  pricing  formula  that 
will  encourage   increased  domestic 
production  and  assist  in  phasing  out 
controls.  This  action  is  needed  to 
overcome  problems  in  the  current 
law  and  to  reduce  market  distortions 
that  have  resulted. 
— Make  clear  oui'  determination  to  ex- 
pand capacity  in  the  United  States, 
principally  through  the  efforts  of 
private  industry,  to  enrich  uranium 
needed  to  provide  fuel  for  nuclear 
power  plants.  This  action  is  neces- 
sary to  permit  increased  use  of  nu- 
clear power  in  the  U.S.  and  to  as- 
sure other  nations  that  we  will  be 
a  reliable  supplier  of  uranium  en- 
richment services — a   step  that   Is 
critical  to  our  nuclear  non-prolifer- 
ation objectives. 
— Amend  the  Clean  Air  Act  to: 
— Change    the    statutory    require- 
ments for  meeting  auto  emission 
standards  so  that  there  can  be  a 
better  balance  among  our  environ- 
mental quality,  energy,  economic 
and  consvimer  price  objectives. 
— Provide  flexibility  in  meeting  na- 
tional air  quality  standards  ap- 
plicable to  power  plants  and  major 
industrial  facilities  so  that  the  use 
of  coal  can  be  continued  and  ex- 
panded, and  so  that  new  energy- 
producing  facilities  can  be  con- 
structed  in   selected   areas   that 
have  not  yet  attained  national  air 
quality  standards. 

— Remove  the  requirement  imposed 
by  the  courts  for  preventing  sig- 
nificant deterioration  of  air  qual- 
ity in  areas  already  meeting  air 
quality  standards — until  informa- 
tion is  available  on  the  impact  of 
such  actions  and  informed  deci- 
sions can  be  made. 

OTHER  IMPORTANT  PROPOSALS 

In  addition  to  the  above  select  list, 
favorable  action  is  needed  from  the 
Congress  on  legislation  in  all  the  follow- 
ing areas: 

NATURAL  CAS 

— Temporary  emergency  legislation  to 
allow  pipelines  and  high  priority 
users  to  obtain  intrastate  gas  at  un- 
regulated prices  for  limited  pe- 
riods— to  help  cope  with  shortages 
and  curtailments, 
on, 

— Authorization  for  the  President  to 
impose  fees  and  taxes  as  standby 
emergency  measures  to  reduce  en- 
ergy consumption  in  the  event  of 
another  embargo — to  avoid  the  in- 
efficiencies and  burdens  of  manda- 
tory conservation  measures  in  such 
emergencies. 

—An  Oil  Spill  Liability  Act— to  estab- 
lish a  comprehensive  system  of  li- 
ability and  compensation  for  oil 
spill  damage  and  removal  costs. 

— ^Authorization  for  private  competi- 
tive exploration  and  development 
of  the  National  Petroleum  Reserve 
in  Alaska. 


COAL 


—Extension  of  the  authority  to  re- 
quire utilities  and  other  major  fuel- 
burning  installations  to  convert 
from  oil  and  gas  to  coal. 

— Changes  in  provisions  of  the  Coal 
Leasing  Amendments  Act  of  1976 
which  imnecessarily  delay  or  re- 
strict leasing  and  development  of 
coal  on  Federal  lands. 

—Authority  for  the  use  of  eminent 
domain  in  the  construction  of  coal 
slurry  pipelines  and  authority  for 
the  Secretary  of  the  Interior  to  is- 
sue certificates  of  public  convenience 
and  necessary  to  expedite  slurry 
pipeline  construction. 

NUCLEAR   ENERGY 

—Authority  for  the  Energy  Research 
and  Development  Administration  to 
enter  into  cooperative  agreements 
with  firms  wishing  to  finance,  build, 
own  and  operate  uranium  enrich- 
ment plants — to  assm-e  the  availabil- 
ity of  required  capacity  and  avoid 
the  need  for  billions  of  dollars  in 
Federal  outlays  when  the  private 
sector  can  provide  the  financing. 

— Authority  to  increase  the  price  for 
uranium  enrichment  services  per- 
formed in  Goverrmient-owned 
plants — to  assure  a  fair  return  to  the 
taxpayers  for  their  investment,  to 
price  services  more  nearly  compara- 
ble to  their  private  sector  value, 
and  to  end  the  unjustified  subsidy 
by  taxpayers  to  both  foreign  and 
domestic  customers. 

— Criteria  for  the  control  of  nuclear 
exports  which  is  necessary  to  roimd 
out  the  comprehensive  nonproUfer- 
ation,  export  control,  reprocessing 
evaluation  and  waste  management 
program  I  outlined  in  my  October  28, 
1976,  statement  on  nuclear  policy. 

— Reform  the  nuclear  facilities  licens- 

ing  process  by  providing  for  early 

site  review  and  approval  and  en- 
couraging standardization  of  nu- 
clear facility  design. 

BUILDING    ENERGY    FACILmES 

— Establishment  of  an  Energy  Inde- 
pendence Authority  (EIA),  a  new 
govenmient  corporation,  to  assist 
private  sector  financing  of  new  en- 
ergy facilities. 

— ^Legislation  to  encourage  states  to 
develop  comprehensive  and  coordi- 
nated processes  to  expedite  review 
and  approval  of  energy  facilities  sit- 
ing applications,  and  to  assure  the 
availability  of  sites. 

ENEGRY    CONSERVATION 

— Tax  credit  for  homeowners  to  pro- 
vide up  to  $150  for  purchasing  and 
Installing  insulation  in  existing  resi- 
dences. 

— Reform  of  rate  setting  practices  ap- 
plicable to  pubhc  utilities — to  expe- 
dite consideration  of  proposed  rate 
changes  and  assure  that  rates  re- 
fiect  full  costs  of  genei^ting  and 
transmitting  power. 

1978     BUDGET    REQUESTS 

My  1978  Budget  which  will  soon  be  for- 
warded to  the  Congress  will  include  ma- 
jor new  funding  to: 
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— Continue  and  expand  our  extensive 
program  of  energy  research  and  de- 
velopment in  cooperation  with  pri- 
vate industry  which  is  directed  to- 
ward new  technologies  for  conserv- 
ing energy  and  for  producing  energy 
from  fossil,  nuclear,  solar  and  geo- 
thermal  sources. 

— Implement  the  Early  Storage  Pro- 
gram as  part  of  the  Strategic  Petro- 
leiun  reserves  which  will  provide  up 
to  500  million  barrels  of  oil  for  use 
in  emergency  situations  such  as  an 
embargo. 

— ^Implement  my  conprehensive  nu- 
clear policy  statement  issued  on  Oc- 
tober 28,  1976. 

— Continue  ERDA's  development  pro- 
gram on  the  liquid  metal  fast  breeder 
reactor — to  resolve  any  remaining 
environmental,  safety  and  safe- 
guards questions — so  that  this  tech- 
nology will  be  available  to  bridge  the 
gap  imtil  advanced  technologies  can 
make  their  contribution  to  oiu"  en- 
ergy needs. 

— Provide  Increased  operating  funds 
for  other  Federal  energy  activities. 

I  urge  the  Congress  to  approve  these 
fimding  requests. 

RXORGANIZATION   OF  FEDERAL  ENERGY 

AcnvrriES 

Under  the  provisions  of  the  Energy 
Conservation  and  Production  Act  of  Au- 
gust 1976, 1  am  called  upon  to  make  rec- 
ommendations to  the  Congress  with  re- 
spect to  the  reorganization  of  Federal 
energy  and  natural  resource  activities.  At 
my  direction,  a  major  study  of  alterna- 
tives had  already  been  undertaken  in 
May  1976  under  the  leadership  of  the 
Energy  Resources  Council  and  the  Office 
of  Management  and  Budget. 

I  have  reviewed  the  findings  and  rec- 
ommendations from  the  study.  Within 
the  next  few  days,  I  will  forward  my  rec- 
ommendations to  the  Congress. 

TIME  TO  ACT 

The  Nation  has  waited  far  too  long  for 
completion  of  a  sound  and  effective  na- 
tional energy  policy.  In  many  cases,  the 
issues  are  complex  and  controversial,  the 
decisions  are  tough  to  make — particiilar- 
ly  because  the  right  decisions  will  be  im- 
popular  in  the  short  nm.  The  costs  of 
continued  energy  dependence  are  far  too 
great  for  further  delay. 

The  Congress  can  act.  It  is  a  matter 
of  organizing  itself  to  make  the  tough 
decisions  and  choices  and  moving  ahead 
with  the  task.  I  urge  the  Congress  to 
weigh  the  alternatives  carefully  and  pro- 
ceed promptly. 

Gerald  R.  Ford. 

The  White  House,  January  7,  1977. 


INTERNATIONAL  FISHERY  AGREE- 
MENT BETWEEN  THE  UNITED 
STATES  AND  THE  SOCIALIST  RE- 
PUBLIC OF  ROMANIA— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-34) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Merchant 


Marine  and  Fisheries  and  ordered  to  be 

printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(P.L.  94-265;  16  U.S.C.  1801),  I  trans- 
mit herewith  a  governing  international 
fishery  agreement  between  the  United 
States  and  the  Socialist  Republic  of  Ro- 
mania, signed  at  Bucharest  on  Novem- 
ber 23. 1976. 

This  Agreement  is  significant  because 
it  is  one  of  a  series  to  be  negotiated  in 
accordance  with  that  legislation.  I  urge 
that  the  Congress  give  favorable  consid- 
eration to  this  Agreement  at  an  early 
date.  Since  60  calendar  days  of  continu- 
ous session  as  required  by  the  legislation 
are  not  available  before  March  1,  1977, 1 
strongly  recommend  that  the  Senate 
consider  issuance  of  a  joint  resolution 
with  the  House  of  Representatives  in 
order  to  bring  this  Agreement  into  force 
by  that  date. 

Gerald  R.  Ford. 
The  White  House,  January  10,  1977. 


INTERNATIONAL  FISHERY  AGREE- 
MENT BETWEEN  THE  UNITED 
STATES  AND  THE  GERMAN  DEMO- 
CRATIC REPUBLIC  —  MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-35) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(P.L.  94-265;  16  USC  1801),  I  transmit 
herewith  a  governing  international  fish- 
ery agreement  between  the  United  States 
and  the  German  Democratic  Republic, 
signed  at  Washington  on  October  5, 1976. 
This  Agreement  is  significant  because 
it  is  one  of  the  first  to  be  negotiated  in 
accordance  with  that  legislation.  I  urge 
that  the  Congress  give  favorable  consid- 
eration to  this  Agreement  at  an  early 
date.  Since  60  calendar  days  of  contin- 
uous session  as  required  by  the  legisla- 
tion are  not  available  before  March  1, 
1977,  I  strongly  recommend  that  the 
Congress  consider  issuance  of  a  joint  res- 
olution to  bring  this  Agreement  into 
force  by  that  date. 

Gerald  R.  Ford. 
The  Whtte  House,  January  10, 1977. 


INTERNATIONAL  FISHERY  AGREE- 
MENT BETAVEEN  THE  UNITED 
STATES  AND  THE  UNION  OF  SO- 
VIET SOCIALIST  REPUBLICS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  95-36) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 


ferred to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pi.  94-265;  16  USC  1801),  I  transmit 
herewith  a  governing  international  fish- 
ery agreement  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Re- 
publics, signed  at  Washington  on  Novem- 
ber 26,  1976. 

This  Agreement  is  significant  because 
it  is  one  of  a  series  to  be  negotiated  in 
accordance  with  that  legislation.  I  urge 
that  the  Congress  give  favorable  consid- 
eration to  this  Agreement  at  an  early 
date.  Since  60  calendar  days  of  continu- 
ous session  as  required  by  the  legisla- 
tion are  not  available  before  March  1, 
1977, 1  strongly  recommend  that  the  Sen- 
ate consider  issuance  of  a  joint  resolution 
with  the  House  of  Representatives  in  or- 
der to  bring  this  Agreement  into  force  by 
that  date. 

Gerald  R.  Ford. 
The  White  House,  January  10, 1977. 
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INTERNATIONAL  FISHERY  AGREE- 
MENT BETWEEN  THE  UNITED 
STATES  AND  THE  REPUBLIC  OP 
CHINA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (I^  DOC.  NO.  95-37) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  without  objection, 
referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(P.L.  94-265;  16  USC  1801),  I  transmit 
herewith  la  governing  international  fish- 
ery agreement  between  the  United  States 
and  the  Republic  of  China,  signed  at 
Washington  on  September  15.  1976. 

This  Agreement  is  significant  because 
it  is  one  of  the  first  to  be  negotiated  in 
accordance  with  that  legislation.  I  urge 
that  the  Congress  give  favorable  con- 
sideration to  this  Agreement  at  an  early 
date.  Since  60  calendar  days  of  con- 
tinuous session  as  required  by  the  legis- 
lation are  not  available  before  March  1, 
1977,  I  strongly  recommend  that  the 
Congress  consider  issuance  of  a  joint 
resolution  to  bring  this  Agreement  into 
force  by  that  date. 

Gerald  R.  Ford. 
The  White  House,  January  10.  1977. 


ADMINISTRATION'S  EFFORTS  TO 
ENCOURAGE  PROGRESS  TOWARD 
RESOLUTION  OP  PROBLEMS  OF 
CYPRUS— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-38) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  In- 


ternational Relations  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

This  report  is  the  seventh  in  a  series 
of  messages  pursuant  to  Public  Law  94- 
104  through  which  I  have  informed  the 
Congress  of  my  Administration's  efforts 
to  encourage  progress  toward  a  resolu- 
tion of  the  problems  of  Cyprus.  In  addi- 
tion to  reviewing  those  efforts,  this  re- 
port will  offer  several  conclusions  with 
regard  to  the  role  the  United  States  can 
and  should  play  in  settlement  of  the  Cy- 
prus dispute. 

I  know  the  Congress  shares  my  views 
that  a  just  and  early  settlement  of  the 
Cyprus  issue  is  essential  both  for  human- 
itarian reasons  and  to  preserve  peace  in 
an  area  of  great  importance  to  the 
United  States.  For  more  than  two  years 
my  Administration  has  actively  sought  to 
help  the  Cypriot  communities  find  the 
basis  for  substantive  and  sustained  nego- 
tions.  We  have  given  the  UN  Secretary 
General  our  full  and  active  support  in 
the  negotiations  conducted  under  his 
auspices,  negotiations  which  I  believe 
continue  to  offer  the  best  possible  forum 
for  progress. 

I  also  know  the  Congress  shares  my 
deep  regret  that  progress  in  the  negotia- 
tions has  been  extremely  slow.  Incon- 
clusive procedural  disputes  have  diverted 
the  parties  from  pressing  issues  of  sub- 
stance. Domestic  pressm-es  and  interna- 
tional rivalries  have  detracted  from  the 
will  and  commitment  that  are  essential 
to  progress. 

In  an  effort  to  break  this  Impasse,  my 
Administration  has  sought  over  the  past 
several  months  to  develop  a  set  of  basic 
principles  that  might  provide  a  frame- 
work for  continued  and  fruitful  inter- 
communal  negotiation.  These  principles 
are  based  on  the  concepts  which  I  set 
forth  in  my  sixth  report  to  the  Congress 
and  which  Secretary  of  State  Kissinger 
expressed   in   his   September   1976   UN 
General  Assembly  address.  These  con- 
cepts rest  on  a  fundamental  premise 
which  I  believe   all  concerned  parties 
continue  to  share — that  any  settlement 
must   preserve   the   independence,  sov- 
ereignty, and  the  territorial  integrity  of 
Cyprus.  These  concepts  emphasize  the 
importance  of  territorial  adjustments  to 
reduce  the  area  controlled  by  the  Turk- 
ish side,  while  taking  into  account  the 
economic  requirements  and  humanitar- 
ian concerns  of  the  two  Cypriot  commu- 
nities, including  the  plight  of  those  who 
remain  refugees.  Constitutional  arrange- 
ments are  of  equal  importance  in  pro- 
viding conditions  under  which  the  two 
communities  can  live  In  freedom  and 
have  a  large  voice  in  their  own  affairs. 
Finally,    security    arrangements    which 
would  permit  the  withdrawal  of  foreign 
military  forces  other  than  those  present 
under  international  agreement  are  es- 
sential for  a  lasting  settlement. 

Based  upon  these  concepts,  the  Unit- 
ed States  has  engaged  over  the  past  sev- 
eral months  in  extensive  consultations 
on  the  Cyprus  issue  with  the  nine-mem- 
ber states  of  the  European  Community, 
seeking  their  support  for  a  new  and  ac- 
celerated approach.  Through  these  con- 
sultations we  are  jointly  developing  the 


basic  principles  which  we  hope  will  stim- 
ulate the  negotiations.  We  have  been 
greatly  impressed  and  encouraged  by  the 
extent  to  which  there  is  a  consensus  in 
these  consultations  on  both  the  princi- 
ples and  the  urgent  need  to  reopen  sub- 
stantive intercommunal  negotiations. 

I  remain  convinced,  however,  that 
neither  the  United  States  nor  any  other 
outside  coimtry  or  group  of  coimtries 
should  seek  to  impose  a  settlement  on 
Cyprus.  The  principles  we  are  develop- 
ing should  serve  only  as  a  basis  for  nego- 
tiation. It  is  the  Cypriot  communities 
themselves  who  must  ultimately  decide 
their  relationship  and  final  territorial 
arrangements. 

In  addition  it  is  clear  that  a  final  solu- 
tion must  also  have  the  support  of  the 
Greek  and  Turkish  governments.  It  is 
my  firm  conviction  that  we  must  seek  to 
maintain  tlie  trust  and  friendship  of  both 
these  NATO  allies.  Thus  my  Administra- 
tion has  sought  to  strengthen  through 
negotiation  our  security  ties  with  both 
Greece  and  Turkey.  We  have  consistently 
sought  to  follow  a  balanced  course  in 
strengthening  our  relations  throughout 
the  area.  We  therefore  welcomed  the 
steps  taken  by  the  Congress  to  relax  the 
arms  embargo  on  Turkey  so  that  Turkey 
can  better  meet  its  NATO  obligations. 
We  have  demonstrated  through  tangible 
assistance  our  support  for  Greece.  We 
have  worked  actively,  both  directly  and 
through  the  United  Nations  Security 
Council,  to  defuse  recent  tensions  be- 
tween Greece  and  Turkey  over  the 
Aegean.  These  two  countries  have  now 
agreed  to  a  negotiating  process  called 
for  in  the  U.S.  sponsored  Security  Coun- 
cil Resolution  which  I  hope  will  lead  to 
a  settlement  of  their  dispute. 

It  is  essential  to  the  success  of  an 
equitable  and  lasting  Cyprus  settlement 
that  the  United  States  maintain  a  bal- 
anced relationship  among  all  concerned 
parties.  It  would  be  a  mistake  to  place 
undue  pressure  on  any  one  party  for  the 
sake  of  what  appears  to  be  a  quick  set- 
tlement. I  believe  the  Congress  would 
agree  that  such  a  path  would  neither 
promote  lasting  progress  on  Cyprus  nor 
serve  the  cause  of  stability  in  the  Medi- 
terranean. 

I  am  not  pessimistic  about  the  future 
of  the  Cyprus  negotiations.  I  continue  to 
believe  that  a  way  can  and  will  be  found 
to  achieve  a  just  and  equitable  settle- 
ment which  will  enable  all  of  the  people 
of  Cyprus  to  shape  a  harmonious  and 
prosperous  future. 

Gerald  R.  Ford. 
The  White  House,  January  10, 1977, 


To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  report  of  the 
Secretary  of  Agriculture  which  was  pre- 
pared in  accordance  with  the  Oregon 
Dimes  National  Recreation  Act  of  1972, 
P.L.  92-260. 

The  Secretary  of  Agriculture  has  con- 
cluded that  the  Oregon  Dimes  National 
Recreation  Area  is  not  suitable  for  In- 
cluislon  in  the  Wilderness  System  and  I 
concur  with  his  recommendation. 

Gerald  R.  Ford. 
The  White  House,  January  10, 1977. 


REPORT  OF  SECRETARY  OF  AGRI- 
CULTURE IN  ACCORDANCE  WITH 
OREGON  DUNES  NATIONAL  REC- 
REATION  ACT  OF  1972— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interior 
and  Insular  Affairs: 


READ  BEFORE  YOU  VOTE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Maryland 
(Mr.  Bauman)  is  recognized  for  15  min- 
utes. 

Mr.  BAUMAN.  Mr.  Speaker,  tomorrow 
the  House  will  vote  on  House  Resolution 
9  which  would  extend  the  life  and  powers 
of  the  Select  Committee  on  Assassina- 
tions for  another  2  years.  While  the  reso- 
lution does  not  provide  funds  for  the 
committee,  it  does,  if  passed,  commit  the 
House  to  an  investigation  far  greater  in 
scope  or  jurisdiction  than  was  ever  con- 
templated last  September  when  this 
group  was  originally  created. 

Last  Thursday  I  placed  in  the  Record 
materials  pertaining  to  the  conduct  of 
the  general  counsel  of  this  select  com- 
mittee, Mr.  Sprague,  which  every  Mem- 
ber should  read  before  casting  their  vote. 
But  I  also  want  to  call  to  the  attention 
of  the  House  that  the  resolution  on  which 
we  will  be  asked  to  vote  tomorrow  is  very 
different  than  that  which  the  House  ap- 
proved last  September.  For  those  who 
will  take  the  time  to  read  the  actual  lan- 
guage of  the  resolution  you  will  find  that 
it  greatly  expands  the  jurisdiction  of  this 
select  committee  far  beyond  an  investi- 
gation of  the  assassinations  of  Jolm  F. 
Kennedy  and  Martin  Luther  King.  In 
my  judgment  it  calls  for  an  open-ended 
inquiry  into  the  operations  of  the  CIA 
and  the  FBI,  as  well  as  possibly  usurping 
the  jurisdiction  of  the  Committee  on  the 
Judiciary  over  civil  rights  legislation. 

Mr.  Speaker,  the  reason  that  I  have 
come  to  this  conclusion  lies  in  the  lan- 
guage of  the  resolution  itself.  Here  is 
what  House  Resolution  1540,  which  was 
passed  on  September  17,  1976,  said  as  to 
committee  jurisdiction: 

The  select  committee  is  authorized  and  di- 
rected to  conduct  a  full  and  complete  In- 
vestigation and  study  of  the  circumstances 
surrounding  the  death  of  John  P.  Kennedy 
and  the  death  of  Martin  Luther  King.  Junior, 
and  of  any  others  the  select  committee  shall 
determine. 

Compare  this  with  the  new  and  much 
broader  jurisdiction  being  granted  In 
House  Resolution  9: 

The  select  committee  or  a  subcommittee 
thereof  Is  authorized  and  directed  to  conduct 
a  fiUl  and  complete  Investigation  and  study 
of  the  circumstances  siu-roundlng  the  assas- 
sination, murder,  homicide,  and  death  of 
President  John  P.  Kennedy  and  the  assassi- 
nation, murder,  homicide,  and  death  of  Mar- 
tin Luther  King.  Junior,  and  of  any  other 
persons  the  select  committee  shall  deter- 
mine In  order  to  ascertain  whether  the  exist- 
ing laws  of  the  United  States.  Including  but 
not  limited  to  laws  relating  to  the  safety 
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and  protection  of  the  President  of  the  United 
States,  assassinations  of  the  President  of  the 
United  States,  deprivation  of  civil  rights,  and 
conspiracies  related  thereto,  as  well  as  the 
Investigatory  Jvirisdlctlon  and  capability  of 
agencies  and  departments  of  the  United 
States  Oovernment,  are  adequate,  either  in 
their  provisions  or  in  the  manner  of  their 
enforcement;  and  shall  make  recommenda- 
tions to  the  House,  if  the  select  committee 
deems  it  appropriate,  for  the  amendment  of 
existing  legislation  or  the  enactment  of  new 
legislation. 

Mr.  Speaker,  it  is  easy  to  see  that  this 
is  no  simple  extension  of  existing  powers 
of  a  select  committee  of  the  House.  Tak- 
en together  with  the  grandiose  plans 
for  a  massive  stafif  of  more  than  170  peo- 
ple and  spending  of  more  than  $13  mil- 
lion over  2  years,  this  jurisdiction  could 
easily  be  turned  into  the  biggest  circus 
Capitol  Hill  has  seen  in  years.  It  is  little 
wonder  that  Walter  Plncus,  writing  in 
Sunday's  Washington  Post  pointed  to 
this  select  committee  in  the  following 
highly  critical  manner: 

Perhaps  the  worst  example  of  congres- 
sional inquiry  run  amuck  is  the  present 
House  investigation  into  the  Kennedy  and 
King  assassinations.  P\ished  by  publicity  and 
pressure  from  a  narrow  but  vocal  contltu- 
ency,  what  amounts  to  a  multl-n:illllon- 
doUar  criminal  Investigation  is  going  to  be 
conducted  in  the  name  of  the  House. 

Mr.  Speaker,  I  urge  all  Members  to 
vote  against  House  Resolution  9  imder 
suspension  tomorrow.  At  the  very  least 
we  should  be  able  to  consider  this  matter 
with  full  and  free  debate  and  an  oppor- 
tunity to  amend  and  place  restrictions 
on  this  costly  operation.  By  rejecting 
this  resolution  under  suspension  we  will 
be  able  to  consider  this  matter  fully  and 
thoughtfully  instead  of  squandering  the 
taxpayers'  money  on  what  may  well  turn 
into  a  witch  hunt  which  creates  more 
questions  than  it  solves. 


MILLER   OFFERS   ARC   HIGHWAY 
FUNDING  FORMULA  CHANGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Miller)  is  rec- 
ognized for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
with  the  convening  of  the  95th  Congress, 
I  am  again  introducing  my  legislation 
to  permit  financing  the  construction  of 
the  important  Appalachian  Highway 
System  with  90  percent  Federal,  and  10 
percent  State,  matching  funds. 

We  first  introduced  this  bill  last  year 
and  we  were  later  joined  by  several 
House  colleagues  as  cosponsors  of  the 
legislation.  Equally  important  to  con- 
gressional support  for  this  formula  alter- 
ation is  support  from  the  States  in  the 
impacted  Appalachian  region. 

The  current  Federal  share  is  limited 
to  70  percent  and  covers  only  ARC  funds 
allocated  to  Appalachian  States.  Our  bill 
represents  a  major  step  toward  making 
funds  for  completion  of  the  3,289-mile 
Appalachian  Highway  System  competi- 
tive with  Interstate  Highway  projects. 

The  bill  would  allow  the  total  Federal 
share  of  funds  for  Appalachian  Highway 
projects  to  rise  to  a  maximum  of  90  per- 
cent when  an  appropriate  amount  of 
regular— non-Interstate — Federal       aid 


highway  funds  are  combined  by  Appa- 
lachian States  with  ARC  highway  fimds. 
Under  the  proposed  amendment  to  the 
Appalachian  Regional  Development  Act, 
Federal-aid  highway  funds  to  take  ad- 
vantage of  the  higher  Federal  ceiling 
would  be  optional  with  the  Governors  of 
each  of  the  region's  13  States.  Under  the 
option,  a  State's  share  of  a  highway  proj- 
ect's cost  could  range  from  the  current 
30-percent  level  to  as  low  as  10  percent. 
The  maximum  amount  of  Federal- 
aid — title  23 — highway  trust — funds  that 
could  be  used  would  be  45  percent  of 
the  project's  total  cost  while  the  maxi- 
mum amount  of  ARC  funds  would  be  60 
percent.  Any  combination  of  these  two 
Federal  fimds  would  be  permitted  as 
long  as  they  don't  exceed  each's  percent 
of  the  project's  total  cost.  Federal-aid 
funds  are  allocated  to  each  State  to  be 
invested  at  the  discretion  of  the  States. 
The  Highway  Trust  Fund  includes  reve- 
nues from  user  taxes  on  gasoline  and 
automotive  parts  and  accessories. 

This  bill  provides — at  a  time  when 
State  matching  funds  are  scarce — a  way 
to  stretch  State  funds  by  lowering  the 
State  matching  burden  to  10  percent. 
This  increases  the  ability  to  continue 
highway  construction. 

The  new  90-10  percent  funding  option 
is  offered  to  stimulate  construction  of 
Appalachian  Highway  projects  by  pro- 
viding each  State  more  flexibility  in  its 
funding  options  and  by  lessening  the 
States'  matching  burden. 

Mr.  Speaker,  completion  of  the  Appa- 
lachian Highway  network  is  essential  to 
the  continued  growth  of  the  entire  region. 
If  this  Congress  is  committed  to  the 
broadening  of  job  opportunities,  the  ex- 
pansion of  industry  and  business  and  the 
expeditious  movement  of  goods  and  serv- 
ices to  and  from  the  marketplace,  then 
this  bill  should,  indeed,  be  welcomed  with 
enthusiasm.  This  legislation  offers  us  a 
constructive,  realistic  opportimity  to 
move  forth  with  completion  of  the  ARC 
Highway  system  and,  consequently,  open 
up  areas  of  economic  expansion  and 
growth  which  have  been  dormant  as  a 
result  of  poor  Appalachian  access  roads. 
I  encourage  my  colleagues  in  the  Con- 
gress to  give  this  legislation  the  priority 
attention  it  needs  and  deserves. 


CONSUMERS  GET  NEW  PROTECTION 
AGAINST  SELLER/LENDER  KICK- 
BACKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  con- 
sumers who  find  is  necessary  to  finance 
more  expensive  household  items  or  cars 
in  1977  will  be  protected  from  high 
dealer/lender  kickbacks  if  a  new  Federal 
Reserve  Board  proposal  becomes  effec- 
tive. 

Financial  lenders  often  give  sellers 
back  a  percentage  of  the  financing  costs 
for  steering  business  their  way.  In  the 
past,  that  sweetheart  relationship  was 
rarely  disclosed  to  the  customer  and, 
therefore,  he  or  she  never  knew  if  a  bet- 
ter deal  could  have  been  found  by  going 
directly  to  the  bank  or  by  checking  with 


other  dealers  first.  Although  car  dealers 
have  been  criticized  most  for  this  prac- 
tice, most  all  areas  of  consumer  financing 
are  potential  areas  of  abuse. 

Last  August,  the  Federal  Reserve 
Board  issued  a  proposed  interpretation 
of  the  Truth  in  Lending  Act— regulation 
Z — which  would  have  allowed  these  kick- 
back arrangements  without  any  notifi- 
cation to  the  consumer.  When  I  saw  this 
proposal  I  immediately  expressed  my 
concern  to  the  Federal  Reserve  Board. 
Its  new  stand  on  the  disclosure  of  kick- 
backs— just  published— is  a  total  depar- 
ture from  the  earlier  position  and  I  am 
delighted  to  see  that  the  Board  now 
agrees  with  me  that  consumers  would 
benefit  from  knowing  about  these  ar- 
rangements between  bank  and  dealer,  or 
between  seller  and  finance  company. 

The  Fed  is  in  charge  of  enacting  and 
enforcing  the  Truth  in  Lending  Act 
which  was  passed  by  Congress  so  that 
consumers  would  have  all  of  the  infor- 
mation necessary  to  comparatively  shop 
among  different  financing  options.  As  I 
said  in  September,  the  Board's  earlier 
position  was  actually  permitting  a  cover- 
up  to  the  consumer  of  a  potentially  abu- 
sive situation.  Sometimes  in  these  kick- 
back schemes  the  dealer  receives  only  a 
portion  of  the  interest  rate  charged  the 
consumer.  But  in  far  too  many  cases,  the 
bank  sets  an  interest  rate  and  tells  the 
dealer  that  he  can  keep  anything  over 
that  amount. 

The  enactment  of  the  new  Fed  inter- 
pretation will  also  make  it  easier  to  en- 
force the  Federal  Trade  Commission's 
new  rule  of  preservation  of  consumers' 
claims  and  defenses — the  so-called. 
Holder  in  Due  Course  Rule.  This  rul- 
ing makes  financial  institutions  respon- 
sible for  goods  they  are  financing  should 
those  goods  prove  inferior.  Unless  it  can 
be  proven  that  the  dealer  and  the  lender 
had  a  business  arrangement  it  would 
be  virtually  impossible  to  provide  con- 
sumers with  the  protection  against 
shoddy  products  bought  on  time  that  the 
FTC  felt  was  necessary  when  it  enacted 
this  rule. 

In  my  opinion,  under-the-table  kick- 
backs have  cost  consumers  millions  in 
the  past  few  years  without  their  ever 
knowing  about  it  and  should  be  totally 
outlawed.  But  if  consumers  continue  to 
pay  the  dealers  for  their  service  to  loan 
institutions  for  bringing  new  customers 
in,  then  at  least  those  customers  ought 
to  know  about  it.  Should  the  new  Federal 
Reserve  Board  interpretation  of  the 
Truth  in  Lending  Act  become  effective, 
as  I  have  every  reason  to  believe  it  wiU, 
consumers  will  have  a  chance  to  know. 


CONDUCT  OF  INVESTIGATION  BY 
SELECT  COMMITTEE  ON  ASSAS- 
SINATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  there 
appeared  in  the  Congressional  Record 
for  January  6,  1977,  a  copy  of  a  letter 
from  my  distinguished  colleague  ChsJa- 
man  Don  Edwards  to  former  CJhairman 
Tom  Downing  of  the  Select  Committee 
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on  Assassinations.  I  had  responded  to 
Chairman  Edwards'  letter  on  Decem- 
ber 28,  1976.  Unfortimately  only  Chair- 
man Edwards'  letter  was  presented,  but 
my  response  which  was  also  available, 
was  not. 

Fundamental  fairness  to  the  Members 
of  this  House  dictates  that  all  corre- 
spondence between  Chairman  Edwards 
and  myself  be  presented  so  each  Member 
may  properly  evaluate  the  issues  raised 
in  the  complete  context.  The  letters  fol- 
low: 

House  op  Representatives, 
Washington,  D.C.,  December  28, 1976. 
Hon.  Don  Edwards, 

Cnairman,  Subcommittee  on  Civil  and  Con- 
stitutional  Rights,   Committee   on   the 
Judiciary,  Rayburn  House  Office  Build- 
ing, Washington.  B.C. 
Dear  Don:  Thank  you  for  sending  me  a 
copy  of  your  letter   to  Chairman  Downing 
dated  December  16,  1976,  with  respect  to  the 
conduct  of  the  investigation  by  the  Select 
Committee  on  Assassinations. 

I  don't  know  if  Chairman  Downing  has  re- 
plied. I  hope  he  has.  X  certainly  agree  with 
you  that  the  Select  Committee  in  its  investi- 
gation must  proceed  vmder  the  highest  ethi- 
cal and  professional  standards.  Indeed,  we 
have  never  set  lower  standards,  nor  do  we  in- 
tend to.  One  of  the  major  characteristics  of 
this  project  is  the  preservation  of  the  integ- 
rity of  the  Congress.  If  we  should  do  any- 
thing in  an  unprofessional  manner,  our 
credibility  as  well  as  that  of  this  House  would 
be  diminished. 

I  have  not  had  an  opportunity  to  see  the 
December  15,  1976,  Los  Angeles  Times  article 
to  which  you  referred.  However,  you  are,  of 
course,  aware  that  matters  stated  in  the  press 
sometimes  are  taken  out  of  context,  and 
sometimes  are  inaccurately  phrased.  Rather 
than  indulge  in  fruitless  dlscxission  over  the 
content  of  what  may  have  been  reported  in 
the  media,  it  is  preferable  just  to  discuss  the 
matters  raised  by  you  in  your  letter. 

The  transmitters  to  which  you  refer  are  not 
for  the  purpose  of  secretly  recording  inter- 
views of  witnesses.  Rather  they  are  to  be  used 
by  Investigators  during  surveillance  activity 
when  safety  considerations  dictate  that  in- 
vestigators transmit  their  own  comments.  I 
am  sure  you  are  aware  that  in  some  situations 
It  is  imperative  to  have  this  type  of  equip- 
ment for  the  protection  of  investigators.  In 
fact,  we  are  seeking  only  two  (2)  such  devices. 
Mr.  Sprague  clearly  stated  that  no  per- 
son would  be  taped  unless  he  both  knew 
and  consented  to  having  the  conversation 
or  Interview  taped.  Indeed,  the  transcripts 
and  tapes  of  interviews  of  witnesses  who  al- 
ready have  been  interviewed  show  conclu- 
sively that  in  each  case  the  individual  knew 
the  conversation  was  being  taped  and  con- 
sented to  the  taping.  The  record  of  one  of 
our  subcommittee    executive    sessions    will 
further  show  that  the  witness  knew  that  the 
interview   was   being   taped,   that   he   con- 
sented to  the  taping  and  that  he  further 
knew  that  the  tape  might  be  played  before 
the  Select  Committee.  I  wUl  be  happy  to 
make  that  or  any  transcript  or  tape  avail- 
able for  your  review  should  you  so  desire. 
Second,  as  to  the  polygraph,  it  has  been 
stated  at  our  public  hearing  as  well  as  in 
our    press    conferences,    and    In    executive 
session,  that  our  use  of  the  polygraph  would 
of  coiu«e,  only  be  with  the  consent  of  the 
witness.    Our    position    has    remained    the 
same  from  the  beginning. 

We  do  not  intend  to  vise  the  polygraph 
or  stress  evaluators  in  any  way  as  evi- 
dence to  be  produced  at  any  hearings.  The 
use  of  these  devices  Is  identical  to  that  em- 
ployed by  other  investigative  agencies.  I.e.. 
to  aid  the  investigation  but  not  to  estab- 
lish conclusions.  It  also  should  be  pointed 
out  that  from  the  conunencement  of  this 
investigation  we  have  rejected  the  ooncapt 
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qf  iising  the  polygraph  or  stress  evaluators 
for  employment  purposes  In  any  fashion. 

It  should  be  noted  that  we  have  never  at- 
tempted to  hide  the  fact  of  our  use  of  the 
polygraph  and  stress  evaluators.  As  with 
most  of  our  decisions  they  are  made  openly 
and  are  always  subject  to  review  by  the 
House.  Thus  you  wUl  find  both  items,  and 
all  other  hardware  requests,  clearly  speci- 
fied in  our  proposal  budget. 

Third,  with  respect  to  your  concern  for 
the  protection  of  the  clvU  and  constitu- 
tional rights  of  witnesses,  the  Committee  is 
most  aware  of  the  problem.  This  considera- 
tion was  an  Important  factor  which  con- 
tributed to  our  decision  to  hold  executive 
sessions.  We  have  determined  to  utilize  pub- 
lic hearings  only  where  the  evidence  to  be 
elicited  has  been  clearly  established  and 
verified. 

As  a  matter  of  fact,  the  decision  to  hold 
public    hearings    was    In    accord    with    the 
rules  of  the  House   and   on   the  occasions 
when  we  didn't,  it  was  only  after  a  roUcall. 
One  such  resulted  in  a  6-6  tie.  In  this  man- 
ner, we  can  avoid  the  potential  danger  of 
exposing    an    individual    or    governmental 
agency  to  unwarranted  ridicule  or  the  air- 
ing of  unproved  allegations.  We  feel  strong- 
ly that   the   vehicle   of   public  hearings   to 
prove  or  disprove  allegations  when  the  ap- 
propriate   evidence    has    been    accumulated 
and  corroborated  is  very  important  to  this 
process.   Developing  our  findings  with  full 
knowledge  at  each  stage  of  our  proceedings 
will,  we  believe,  foster  the  support  of  the 
American  public  for  our  ultimate   conclu- 
sions.   We   feel   that   holding   public   hear- 
ings distinguishes  our  process  from  that  of 
the  Warren  Commission  which  as  you  know, 
held    their    proceedings    in    closed   sessions 
until    the    final    report    was    filed.    In    our 
Judgment,  that  secrecy  reduced   the  effec- 
tiveness of  the  Commission  work  and  sub- 
jected   its    conclusions    to    skepticism    and 
speculation  which  would  have  been  avoided 
by  public  disclosure. 

Incidentally,  the  situations  where  Mr. 
Sprague  has  spoken  publicly  have  been  at 
the  public  sessions  and  at  various  press 
conferences,  sometimes  under  the  express 
instruction  of  Chairman  Downing:  unfor- 
tunately, the  Committee,  iinder  Mr.  Down- 
ing did  not  establish  rruldellnes.  But.  Don, 
I  cannot  say  that  Mr.  Spmgue  has  been  any- 
thing but  prudent  and  restrained,  even  In 
the  absence  of  this  needed  Committee  guid- 
ance. Let  me  assure  you  of  the  fact  that 
if  I  should  become  Chairman,  this  will  be 
provided  in  a  manner  similar  to  the  han- 
dling of  your  Committee  during  Impeach- 
ment hearli'gB. 

Again.  I  aonreclate  your  concern  and  as- 
sure you  that  the  Select  Committee  will 
conduct  this  Investigation  in  accordance 
with  the  highest  ethical  and  orofesslonal 
standards.  I  hope  you  will  always  share 
your  concern  with  me  and  the  members 
of  the  (Committee . 
With  kindest  personal  regards,  I  am 
Sincerely. 

HbNRT     B.     QONZAIEZ. 

Member  of  Congress. 


commntee  on  the  judiciahy, 

House  of  Representative. 
Washington,  D.C.  95th  Congress. 
January  6. 1977. 
Hon.  Henrt  B.  Gonzales, 
U.S.     House    of    Revresentativea.     Rayburn 
House  Office  Building,  Washinaton.  D.C. 
Dear  Henry  :  Thank  you  for  your  letter  of 
December  28.  1976.  I  appreciate  your  timely 
comments  on  my  letter  to  Chairman  Down- 
ing reerardlng  the  investigative  methods  of 
the  Select  Committee  on  Assassinations.  Your 
letter  certainly  showed  that,  should  you  be- 
come Chairman,  you  intend  to  approach  your 
responsibility  in  a  serious  and  professional 
manner. 
But  while  I  found  your  letter  partly  reas- 


sxirlng,  it  raised  some  additional  questions 
In  my  mind  that  I  believe  need  to  be  an- 
swered. It  is  important  to  all  of  us  to  have  a 
clear  understanding  of  the  Select  Commit- 
tee's policies  and  procedures  before  any  in- 
formed decisions  can  be  made  on  the  wisdom 
of  its  continued  existence  or  on  the  amount 
of  Its  budget  requests. 

As  a  preliminary  matter,  I  am  enclosing 
a  copy  of  the  Los  Angeles  Times  article  I 
referred  to  in  my  letter  to  Chairman  Down- 
ing. It  will  enable  you  to  understand  the 
specific  context  in  which  I  wrote  that  initial 
letter.  I  am  certainly  aware  that  media  ac- 
counts of  various  events  are  not  always  en- 
tirely accurate,  or  are  often  taken  out  of 
context.  But  in  this  case  I  am  disturbed  by 
the  fact  that  the  remarks  that  prompted  my 
letter  to  Chairman  Downing  were  direct 
quotations  from  Mr.  Sprague. 

In  your  letter  you  discuss  the  use  of  the 
small  transmitters  referred  to  in  the  article. 
I  am  very  relieved  to  hear  that  the  trans- 
mitters win  not  be  used  to  secretly  record 
Interviews  of  witnesses.  However,  yoxir 
statement  that  they  will  be  used  during 
"surveillance  activity,"  leaves  me  no  less 
concerned  than  Mr.  Sprague's  earlier  state- 
ments as  reported  in  the  Times.  I  am  ab- 
solutely unable  to  comprehend  a  situation 
which  would  require  "surveillance  activity" 
of  any  kind.  Who  and  under  what  authority 
will  the  Select  Committee's  Investigators  be 
survellllng?  If  you  could  describe  more  fully 
what  you  have  In  mind  and  Indicate  whether 
American  citizens  would  be  the  subject  of 
such  surveillance  and  if  so.  under  what  cir- 
cumstances, I  would  appreciate  that  Infor- 
mation. 

You  also  state  that  the  transmitters  are 
"Imperative  ...  for  the  protection  of  In- 
vestigators" in  some  situations,  and  that  I 
mtist  certainly  be  aware  of  this  necessity. 
I  assure  you  I  am  not  aware  of  any  such 
need.  What  kind  of  activity  is  contemplated 
that  would  require  such  protection?  Prom 
whom?  And  more  importantly,  by  whom?  The 
scenes  that  come  to  mind'  when  I  ask  my- 
self such  questions  are.  as  you  can  Imagine, 
extremely  disturbing.  A  Congressional  in- 
vestigation is  not.  and  should  never  be,  a 
game  of  cops  and  robbers. 

I  am  relieved  to  know  that  polygraphs  wiU 
be  used  only  with  the  consent  of  the  witness. 
Does  the  Conunittee  also  intend  to  obtain 
such  consent  for  the  use  of  the  stress  evalua- 
tor  as  well?  Moreover,  you  state  that  the 
Select  Committee's  use  of  the  polygraph  and 
the  stress  evaluator  would  be  identical  to 
that  of  other  investigative  agencies.  It  is  my 
understanding,  however,  that  the  FBI  does 
not  use  stress  evaluators  at  all.  because  the 
Bureau  is  not  yet  persuaded  of  its  reliability 
even  as  an  investigative  device. 

House  Resolution  9,  Introduced  on  January 
4,  1977.  differs  from  the  Resolution  last 
year  creating  the  Select  Committee  on  As- 
sassinations. The  new  resolution  now  con- 
tains a  stated  Legislative  purpose.  I  cannot 
express  too  vigorously  my  hope  that  public 
hearings  will  be  directed  strictly  at  the  Leg- 
islative puri>os€.  Periodic  hearings  while  you 
are  gathering  Information  and  evidence  flies 
In  the  face  of  every  constitutional  safeguard 
attendant  to  criminal  investigations.  Spilling 
out  bits  and  pieces  of  information  before 
the  investigation  Is  complete  will  obviously 
present  a  distorted  picture  and  cannot  avoid, 
in  my  view,  causing  serious  harm  to  poten- 
tial witnesses. 

I  do  not  believe  that  the  American  peo- 
ple or  the  Congress  wish  to  Indxilge  in  a  tem- 
porary suspension  of  the  Bill  of  Rights, 
however  laudable  the  ultimate  purpose  may 
be.  I  believe  the  House  of  Representatives 
commissioned  a  thorough,  serious  study  of 
the  problem.  The  argument  that  one  of  the 
ptirpoees  of  this  Investigation  will  or  should 
cause  the  public  to  hold  Congress  in  higher 
esteem  Is  only  vcUld  if  the  task  Is  oompleted 
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In  a  dedicated  maimer  which  respects  all 
traditional  safeguards. 

Prankly,  I  am  not  persuaded  at  this  point 
that  either  the  Committee  or  the  staff  has 
given  adequate  thought  to  its  basic  role,  Its 
own  procedures,  and  the  myriad  problems 
which  confront  It  in  the  proper  discharge 
of  the  authorizing  resolution.  I  would  like  to 
be  able  to  fully  support  the  activities  of  the 
Select  Committee.  I  cannot,  however,  approve 
any  tactics  or  techniques  which  I  have  per- 
sonally fought  against  when  employed  by 
the  Executive  Branch  or  by  other  Congres- 
sional committees. 

Since  we  all  will  be  called  upon  to  sup- 
port your  work  I  believe  these  questions 
must  be  dealt  with  in  a  most  precise  manner 
as  soon  as  possible. 

My  staff  and  I  will  be  happy  to  meet  with 
you,  your  members  and  your  staff  at  any 
time  to  discuss  this  matter  of  common  con- 
cern. 

With  kind  personal  regards. 
Sincerely, 

Don  Edwards, 
Chairman,  Subcommittee  on  Civil  and 
Constitutional  Rights. 


House  of  Representatives, 
Washington,  D.C.,  January  7, 1977. 
Hon.  Don  Edwards, 

Chairman.  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  Committee  on  the 
Judiciary,  Raybum  House  Office  Build- 
ing, Washington,  D.C. 

Dear  Don:  Thank  you  for  your  letter  of 
January  6.  1977.  In  response  to  my  letter  of 
December  28,  1976,  with  respect  to  the  con- 
duct of  the  investigations  into  the  assassina- 
tions of  President  John  P.  Kennedy  and 
Dr.  Martin  Luther  King,  Jr. 

At  the  very  beginning  of  that  letter  I 
stated:  "X  certainly  agree  with  you  that  the 
Sdect  Committee  in  its  Investigation  must 
proceed  under  the  highest  ethical  and  pro- 
fessional standards.  Indeed,  we  have  never 
set  lower  standards,  nor  do  we  intend  to.  One 
Of  the  major  characteristics  of  this  project 
Is  the  preservation  of  the  integrity  of  the 
Congress.  If  we  should  do  anjrthlng  In  an 
unprofessional  manner,  our  credibility  as 
well  as  that  of  this  House  would  be  dimi- 
nished." 

The  statpment  relating  to  the  use  of  trans- 
mitters and  polygraphs  must  be  read  in  the 
context  of  the  foregoing  assurance.  Similarly, 
it  must  also  be  read  in  the  context  of  my 
statement  on  page  2.  paragraph  4  that  all 
such  requests  are  subject  to  review  by  the 
HotJse. 

Somehow,  Don,  in  my  haste  to,  respond  to 
the  letter  you  wrote  to  Former  Chairman 
Downing,  I  apparently  did  not  make  clear 
that  each  investigative  technique  must  be 
approved  by  the  full  committee  after  careful 
consideration,  debate  and  deliberation. 

Each  of  us  has  taken  an  oath  to  uphold 
and  preserve  the  Constitution.  We  intend 
to  do  no  less  in  the  course  of  this  investiga- 
tion and  most  emphatically  not  to,  "In- 
dulge in  a  temporary  suspension  of  the  Bill 
of  Bights." 

I  welcome  the  opportunity  to  discuss  this 
with  you  and  your  staff  at  the  earliest  pos- 
sible time  to  avoid  further  misunderstand- 
ings as  to  our  Intent  and  purpose. 

With  kindest  personal  regards,  I  am 
Sincerely, 

Henrt  B.  Gonzalez, 
Member  of  Congress. 

PJ8. — I  am  so  grateful  to  you  to  have  had 
an  opportimlty  to  speak  to  you  on  the  tele- 
phone today.  I  had  dictated  the  above  before 
I  spoke  to  you  and  am  most  grateful  to  have 
a  chance  to  meet  with  you  Monday  as  you 
consented  to  and  will  see  you  then. 

Second,  Mr.  Speaker,  the  gentleman 
from   Maryland    [Mr.   Bauman]    intro- 


duced into  the  record  of  this  House  a 
personal  attack  on  the  committee's 
chief  coxmsel,  Richard  Sprague.  He 
suggests,  among  other  things,  that  Mr. 
Sprague  has  "virtually  assumed  the 
role  of  chairman  of  the  committee."  It 
is  implicit  in  that  unfounded  accusation 
that  the  members  of  the  committee  have 
abrogated  their  constitutional  duties. 
The  conclusion  has  no  basis  in  fact.  In- 
deed, I  can  state  quite  imequlvocally  that 
my  colleagues  on  the  committee  from 
both  sides  of  the  aisle  have  worked  dili- 
gently to  insure  a  credible,  professional, 
ethical,  independent  investigation.  There 
is  no  reason  to  believe  that  we  will  con- 
tinue to  do  less.  One  must  bear  in  mind 
that  when  the  House  created  the  select 
committee  last  year,  it  had  nothing,  not 
even  a  place  to  meet,  much  less  a  staff. 
It  had  a  total  life  span  of  2'/^  months. 

Next,  Mr.  Speaker,  the  gentleman 
introduced  an  article  which  appeared  in 
the  New  York  Times  on  January  1,  1977, 
written  by  David  Bumham.  I  do  not 
often  dignify  vmfounded  accusations  in 
the  press  by  responding  to  them,  but 
where,  as  here,  a  journalistic  vendetta 
dredged  from  the  turgid  and  murky 
waters  of  big  city  politics  more  than  a 
decade  ago  has  been  introduced  into  the 
record  of  this  House,  I  am  constrained 
to  conclude  that  justice  and  fair  play 
require  a  response.  Failure  to  respond  to 
accusations  of  this  nature  would  work  a 
fraud  upon  the  House. 

Mr.  Burnham  in  his  article  suggests 
that  the  committee  did  not  do  a  back- 
ground investigation  of  Mr.  Sprague 
prior  to  his  selection  as  chief  counsel. 
What  Mr.  Burnham  did  not  UTite  was 
that  Mr.  Sprague  was  appointed  Special 
Assistant  to  the  Attorney  General  of  the 
United  States  in  charge  of  the  Boyle 
prosecution.  A  fact  which  was  known 
and  considered  by  members  of  the  com- 
mittee when  they  unanimously  con- 
firmed Sprague  as  chief  counsel.  I  think 
it  only  fair  to  conclude  that  if  the  U.S. 
Department  of  Justice  found  Mr. 
Sprague  to  be  of  questional  integrity  or 
ability  the  appointment  would  never 
have  been  made. 

Pmally,  Mr.  Speaker,  I  think  it  is 
clear  that  any  person  who  has  spent  as 
many  years  in  public  service  and  who 
has  prosecuted  as  many  cases  as  has 
Richard  Sprague  will  be  the  target  for 
criticisms.  Where  those  criticisms  are 
politically  motivated  they  command  no 
credence. 


onus     LONG     SPEAKS     OUT     ON 
LATIN-AMERICAN   RELATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  Representa- 
tive GiLLis  Long,  chairman  of  the  Joint 
Economic  Committee's  Subcommittee  on 
Inter- American  Economic  Relationships, 
has  been  called  by  the  press  "an  emerg- 
ing voice  on  Latin  American  policy  in 
the  Congress."  From  my  association  with 
him  on  the  Joint  Economic  Committee,  I 
know  his  long  interest  in  promoting 
greater  understanding  between  the 
United  States  and  our  South  American 
neighbors. 


In  a  speech  to  the  International  Trade 
Mart  in  New  Orleans,  Louisiana  on  No- 
vember 5,  1976,  and  printed  in  the  De- 
cember 15  issue  of  "Vital  Speeches,"  Mr. 
Long  has  produced  a  thoughtful  analysis 
of  concerns  about  development  assist- 
ance and  United  States-Latin  American 
Relations.  The  text  of  the  article  follows: 
United  States/Latin  American  Relations 

TOWARD    A    policy    OP    MTTTXJAL    RESPECT    AND 
MXrrtTAL   ADVANTAGE 

(By  GiLLis  W.  Long,  U.S.  Representative  from 
Louisiana) 

It  seems  to  me  there  couldn't  be  a  better 
time  to  discuss  the  road  ahead  in  inter- 
American  relations  than  right  after  a  Presi- 
dential election.  I  hope  youll  excuse  my 
partisanship,  but  Governor  Carter's  Victory 
will  provide,  I  feel,  a  much-needed  change 
in  many  of  our  policies  both  domestic  and 
foreign.  Certainly  in  no  area  is  there  a  more 
iirgent  need  for  reassessment  than  in  our 
policies  toward  the  Third  World,  and  partic- 
ularly those  that  affect  Latin  America.  That 
need  is  recognized  in  the  title  of  this  Seminar. 

When  I  took  over  the  Inter-American 
Economic  Relationships  Subcommittee  of  the 
Joint  Economic  Committee  last  spring,  the 
first  thing  I  discovered  was  that  many  peo- 
ple perceived  the  United  States  lacking 
clearly-enunciated  policy — economic  or  oth- 
erwise— toward  Latin  America  and  the  Carib- 
bean. Over  the  past  decade,  I  was  told,  rela- 
tions between  the  United  States  and  Latin 
America  had  suffered  because  of  the  more 
pressing  problems  we  had  in  other  parts  of 
the  world.  We  had  resorted  to  using  slogans 
to  describe  our  Latin  American  policy.  The 
Democratic  "Alliance  for  Progress,"  the  Re- 
publican "Mature  Partnership,"  and  the 
"New  Dialog"  all  came  and  went.  But,  an  ef- 
fective policy  cannot  be  based  upon  catchy 
words  and  a  passing  pat  on  the  head.  More 
recently,  a  policy  appears  to  be  formulating 
that,  I  believe,  offers  real  promise.  I  give  a 
great  deal  of  this  credit  to  our  friend  Assist- 
ant Secretary  Shlaudeman.  Also,  with  the 
cessation  of  hostilities  in  Vietnam  and  les- 
sening of  tensions  in  the  Middle  East  Secre- 
tary Kissinger  has  had  more  time  to  give  his 
attention  to  a  number  of  complaints  of  Latin 
American  and  other  Third  World  countries. 

The  long  list  of  initiatives  that  the  Admin- 
istration has  offered  in  response  to  these 
complaints  does  not  yet  add  up  to  a  policy. 
However,  they  can  serve  as  a  starting  place 
from  which  the  United  States  can  move  in 
a  decisive  and  positive  manner. 

Congress  has  often  been  accused  of  being 
the  stumbling  block  for  enhanced  relations 
with  those  countries  by  not  coming  forward 
with  appropriations  or  approving  variovis  Ad- 
ministration proposals.  I  am  not  trying  to 
absolve  Congress — certainly  there  is  much 
my  colleagues  and  I  can  do — and  some  things 
done  were  wrong — ^but  to  blame  Congress 
alone  Is  a  cop-out.  It  seems  to  me  that  for 
a  long  time  we  have  been  lacking  clearly- 
deflned  goals. 

I  am  very  hopeful  that  the  Carter  Admin- 
istration will  develop  these  clearly-defined 
goals.  I  have  been  impressed  by  the  quality 
of  people  who  have  counseled  President-Elect 
Carter  on  foreign  policy.  Within  the  next 
few  days,  I  will  recommend  to  him  that  he 
look  for  in  his  appointee  as  Secretary  of  State 
a  person  with  a  broad  general  knowledge  of 
economics  and  that  the  other  people  that 
he  places  in  key  foreign  policy-making  posi- 
tions have  a  background  in  International 
economics. 

I  am  dong  this  because  I  am  convinced 
that  the  entire  spectrum  of  our  foreign  pol- 
icy has  at  its  roots  fundamental  questions 
of  feconomlcs.  These  questions  permeate  all 
other  facets  of  international  affairs. 

Last  summer,  my  Subcommittee  reviewed 
a  number  of  issues  relating  to  U.S.-Latin 
American   economic   relationships.   In  tact. 
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two  of  the  hearings  were  held  in  this  very 
building,  generously  hosted  by  the  Interna- 
tional Trade  Mart.  In  the  cotirse  of  these 
hearings  we  heard  expert  testimony  from 
representatives  of  both  the  public  and  pri- 
vate sectors.  These  hearings  were  only  the 
beginning  of  the  Subcommittee's  work  in 
reexamining  the  whole  range  of  economic 
relationships  between  the  U.S.  and  Latin 
America. 

Although  we  have  Just  begun  ovir  in-depth 
exploration  of  these  vital  economic  Issues, 
one  very  important  message  has  come  across 
loud  and  clear;  It's  time  to  shed  the  myths 
we  have  about  the  relationship  between  the 
U.S.  and  Latin  America,  and  deal  with  eco- 
nomic— and  political — realities.  For  example, 
we  do  not  have  a  preferential  economic  re- 
lationship with  Latin  America.  In  fact,  we 
rejected  it  specifically  when  we  presented  a 
generalized  system  of  preferences.  As  an- 
other illustration,  the  United  States'  share  of 
trade  with  Latin  America  has  actually  de- 
creased proportionately  for  both — Latin 
countries  and  for  the  United  States.  This 
is  not  all  bad  becatise  it  demonstrates  our 
mutual  willingness  to  seek  out  many  trade 
partners.  Latin  America,  certainly  is  stlU  an 
important  trading  partner  as  a  purchaser 
of  high-technology  exports  and  as  a  supplier 
of  raw  materials.  It  is  also  Important  be- 
cause of  the  leadership  it  has  provided  in 
negotiations  between  rich  and  poor  coun- 
tries. 

As  the  economies  of  the  Latin  American 
countries  have  become  more  open  and  diver- 
sified, the  interrelationships  between  their 
economies  and  ours  have  become  more  com- 
plex. A  new  and  mature  assessment  of  these 
interrelationships  is  necessary  with  a  foun- 
dation of  mutual  respect  and  mutual  ad- 
vantage as  o\ir  guide. 

We  know  that  the  Latin  countries  have 
many  important  ties  among  themselves,  with 
us.  and  Increasingly  with  other  areas  of  the 
world.  We  share  common  difficulties  in  rec- 
onciling   Independence    with    interdepend- 
ence. But  all  the  countries — or  nearly  all — 
share  with  us  a  belief  that  an  expanding  in- 
ternational economy  is  essential  to  domestic 
prosperity  and  growth.  And  this  is  the  opti- 
mistic thrust  of  the  report  on  "The  Future  of 
the  World  Economy"  recently  Issued  by  the 
United  Nations,  under  the  direction  of  the 
Nobel  Laureate  Economist  WassUy  Leontlef. 
What  is  our  role  in  ensuring  this  prosper- 
ity? Beyond  question,  a  healthy  domestic 
economy  in  the  United  States  is  the  most 
Important  contribution  we  can  make  to  the 
economic  prosperity  of  our  neighbors.  I  be- 
lieve that  President  Carter  will  provide  a 
plan  for  our  national  economic  recovery.  I 
believe  that  for  the  first  time  in  eight  years 
Congress  and  the  President  can  begin  to  work 
together    to    build    the    kind    of    effective 
domestic  economic  policy  that  will  revitalize 
our  economy.  I  believe  that  a  growing  econ- 
omy at  home  vrtll  expand  trade  and  ease  the 
inevitable  strains  of  adjustment  needed  to 
accommodate    it   both    within   the    United 
States  and  abroad.  This  is  the  reason  that  I 
am  gratified  by  Governor  Carter's   victory. 
Our  economy  should  once  again  be  showing 
the  kind  of  growth  that  will  generate  capital 
and  technology  for  export.  We  all  know  that 
it  is  the  poorest  countries  that  are  hardest 
hit  by  erosion  of  economic  growth. 

I  cannot  overstress  the  importance  of  a 
strong  U.S.  economy.  In  our  hearings,  I  have 
frequently  been  told  that  a  key  problem  now 
affecting  many  Latin  American  countries  Is 
In  servicing  their  foreign  debts.  Well,  debt 
service  is  fundamentally  tied  to  the  foreign 
exchange  earnings  these  countries  receive 
and  In  turn  wUl  reflect  most  Importantly  the 
degree  to  which  our  economy — and  certainly 
the  economies  of  other  developed  countries — 
Is  healthy  and  vital.  In  fact,  one  of  the  very 
few  things  on  which  economists  agree  is  that 
a    prosperovis    international    economy    wUl 
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make  the  debt  bxirden  manageable.  Clearly, 
I  feel  that  the  first  priority — in  fact  the 
basis — of  our  international  policy  must  be 
a  revitalized  U.S.  economy. 

It  is  obvious  that  there  are  many  path- 
ways to  development,  and  we  respect  the 
right  of  our  neighbors  to  steer  their  own 
course.  I  hope  that  the  days  are  gone  when 
the  United  States  takes  a  role  in  secretly 
"destabUizing"  any  foreign  government  by 
covert  means.  But  the  United  States  can  take 
a  lead  in  trying  to  facilitate  trade  expansion. 
The  outstanding  economic  success  stories 
of  the  Post- War  World — ^for  example  Taiwan 
and  South  Korea,  among  the  LDC's — ^have 
relied  upon  a  strategy  of  export-led  expan- 
sion. Latin  America,  certainly,  has  not 
Ignored  these  examples. 

At  the  beginning  of  1976,  the  United  States 
Introduced  Its  generalized  trade  preferences 
to  aid  the  exports  of  developing  countries. 
As  a  region,  Latin  America  stands  to  benefit 
most  from  these  preferences,  as  the  econo- 
mies there  have  the  capabUlty  of  producing 
many  of  the  exports  which  receive  benefits 
under  GSP.  During  the  coming  year  we  need 
to  undertake  an  assessment  of  how  this  pro- 
gram ts  working.  For  example,  many  of  the 
smaller  Latin  countries  recognize  the  need 
for  economic  integration  with  their  neigh- 
bors and  OUT  policy  should  favor  this.  How- 
ever, the  way  our  GSP  program  works,  with 
its  arbitrary  and  uniform  coimtry  limits, 
there  may  be  disincentives,  however  inad- 
vertent, to  integration  among  developing 
countries.  At  the  very  minimum  we  need  to 
know. 

Another  aspect  of  GSP  that  needs  our  Im- 
mediate attention — and  here  Is  one  of  the 
areas  where  Congress  made  a  mistake  and 
must  act — is  the  exclusion  of  aU  OPEC  coun- 
tries from  the  GSP's  benefits.  Tills  was  a 
move  that  came  on  the  heels  of  the  Arab  oU 
embargo  and  wrongly  excluded  Venezuela 
and  Ecuador  from  GSP  status.  To  add  Insult 
to  injury,  these  two  countries  actually  In- 
creased their  shipments  of  crude  oU  to  the 
United  States  during  the  embargo. 

Late  in  the  94th  Congress,  I  introduced 
legislation  which  wUl  extend  to  Venezuela 
and  Ecuador  the  GSP  status  they  deserve. 
There  Is  no  doubt  of  the  Importance  these 
two  countries  place  on  this  issue.  Venezuelan 
President  Perez,  in  a  recent  interview  with 
the  "New  Tork  Times,"  said  one  of  the  two 
major  objectives  of  his  administration  is 
getting  the  GSP  status.  Ambassador  Cardenas 
of  Ecuador  and  I  have  discussed  the  Issue,  as 
well.  Their  exclusion  Is  a  thorn  In  their  sides, 
make  no  mistake.  Work  is  underway  right 
now  to  coordinate  our  legislative  strategy  to 
have  my  bill  passed  in  the  next  session  of 
Congress.  I  am  confident  that  we  can  be  suc- 
cessful. 

Another  initiative  I  feel  we  must  take  to 
foster  this  second  priority  of  trade  expan- 
sion, is  to  get  on  with  the  GATT  trade  nego- 
tiations which  are  taking  place  In  Geneva. 
These  negotiations,  among  more  than  100 
countries,  seem  to  have  been  at  a  standstill 
during  the  last  year  for  want  of  effective 
leadership.  I  would  make  this  a  high  pri- 
ority and  set  a  timetable  with  deadlines  for 
concluding  them  in  1977.  Latin  American  in- 
terest in  widening  export  markets  and  re- 
ducing adverse  trade  discrimination,  partic- 
ularly in  Europe,  should  be  Important  topics 
in  the  negotiations. 

Let's  talk  about  commodities  trade  for  a 
moment.  The  developing  coimtrtes  have  made 
the  commodities  issue  central  to  their  de- 
mands for  restructuring  the  world  economy. 
This  was  done  at  the  recent  UNCTAD  meet- 
ing in  Nairobi  and  in  other  forums  like  the 
CIEC  in  Paris  which  Venezuela  co-chalrs.  I 
feel  that  In  the  long  run  a  return  to  full  em- 
ployment growth  m  the  Industrialized  eco- 
nomics— and  further  liberalization  of  trade — 
wUl  benefit  the  Third  World  as  a  whole  more 


than  commodity  price  stabilization  agree- 
ments. 

Nevertheless,  we  cannot  Ignore  the  prob- 
lems which  countries  highly  dependent  on 
export  receipts  from  primary  products  face. 
Their  development  hopes  can  be  devastated 
by  sharp  drops  in  the  price  for  Just  one  com- 
modity. 

But  let  me  divert  and  go  from  the  theoreti- 
cal to  the  coldly  practical.  I  want  to  give  you 
an  Idea  of  some  of  the  considerations  a  mem- 
ber of  Congress  Involved  in  foreign  relations 
faces.  While  I  Just  mentioned  how  a  develop- 
ing country  can  have  its  hopes  dashed  by 
sharp  drops  in  the  price  for  a  given  commod- 
ity, let  me  tell  you  about  what  happens  when 
that  given  commodity  happens  to  be  one 
that's  produced  in  a  Congressman's  district 
or  a  Senator's  state.  And  I'U  be  very,  very 
candid. 

What  happens  Is  that  an  elected  official, 
generally  disposed  toward  a  world  economy 
based  on  free-flowing  trade.  Is  suddenly  hit 
squarely  between  the  eyes  with  the  needs  of 
his  Individual  constituents.  This  Is  the  case 
In  the  ongoing  sugar  debacle. 

In  the  last  few  months  many  of  us  in  Con- 
gress have  seen  petitions  signed  by  thousands 
of  citizens  who  are  asking  us,  as  their  elected 
representatives  in  Washington,  to  get  the 
President  to  take  protectionist  actions 
against  the  Influx  of  less  expensive  foreign 
sugar.  At  the  same  time,  that  Member  of 
Congress  knows  that  the  lower  sugar  prices 
should  and  Just  might  reduce  the  prices  the 
housewife  pays  for  sugar  and  the  school- 
chUd  pays  for  a  candy  bar. 

And  from  hearings  that  I  held  as  Chair- 
man of  the  Subcommittee,  I  know  the  ex- 
tent to  which  sugar  plays  a  major  role  In 
the  economies  of  some  of  the  Latin  American 
countries,  particularly  the  Dominican  Re- 
public and  Honduras. 

And  do  you  know  what  a  Member  of  Con- 
gress does  if  his  district  happens  to  have 
many  sugar  cane  or  sugar  beet  farmers?  He 
urges  the  President  to  take  the  protectlonlrt 
actions ! 

At  stake  is  a  devU  of  a  lot  more  than 
votes,  my  friends,  although  many  think 
that  is  a  Congressman's  sole  motivation.  At 
stake  is  the  well-being  of  people — the  well- 
being  of  their  large  investments,  the  well- 
being  of  their  families,  their  entire  future, 
and  often  an  entire  industry. 

But,  I  believe  we  may  be  successful  in 
dampening  some  of  the  booms  and  busts  In 
commodity  prices,  if  we  keep  with  our  policy 
of  supporting  individual  commodity  agree- 
ments that  stabilize  the  price  around  a  long- 
term  trend.  Recently  we  have  moved  forward 
in  this  direction  by  signing  the  tin  agree- 
ment and  a  new  coffee  agreement.  Commod- 
ities differ  widely  in  the  characteristics  of 
the  market,  the  kinds  of  production  ar- 
rangements— small  Individual  producers  as 
opposed  to  large  integrated  foreign  firms — 
and  In  the  long-term  prospects  of  the  ex- 
port price.  Different  solutions  are  necessary 
for  each  commodity. 

When  several  of  these  agreements  have 
been  signed,  we  should  consider  the  possi- 
bility of  Joint  financing  of  several  buffer 
stocks.  I  do  not  think,  however,  that  a  com- 
mon fund  appropriated  in  advance  for  the 
undesignated  buffer  stocks  makes  sense  for 
us  or  the  rest  of  the  world.  I  do  not  think, 
either,  that  the  Congress  views  such  a  pro- 
posal with  much  favor.  Sometimes  members 
of  Congress  say  that  Secretary  Kissinger  has 
not  been  foUowlng  through  on  our  com- 
mitments to  aid.  But  in  the  commodity  area 
I  do  not  think  that  a  rapid  leap  into  the 
arena  of  fixed  prices  Is  in  the  Interest  of  the 
world. 

Inappropriate  agreements  that  fix  prices 
at  artificially  high  levels,  or  that  seek  to 
transfer  resources,  would  not  be  successful 
over  the  long  run  in  providing  the  develop- 
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ment  benefits  sought  by  the  poor  countries. 
Instead,  such  agreements  would  lead  to  sub- 
stitution of  alternative  products,  unecono- 
mic Investments,  and  threats  of  politically- 
motivated  disruption  of  trade.  In  effect,  they 
could  do  more  harm  than  good. 

We  should,  however,  make  It  clear  that  we 
do  wish  to  help  those  countries  with  com- 
modity problems,  particularly  as  they  affect 
their  development,  but  that  we  are  tinwllllng 
to  approve  massive  agreements  Just  to  gain 
their  approval. 

Countries  like  Brazil,  Mexico,  Venezuela, 
Peru,  and  Chile  will  benefit  most  by  their 
expanding  trade  as  they  are  well  on  their 
way  toward  Industrialization.  But  what  of 
the  poorest  countries  of  Latin  America, 

In  addition  to  the  two  priorities  of  restor- 
ing the  strength  of  o\ir  national  economy  and 
facilitating  trade,  we  must  continue  our 
oonunltment  to  provide  economic  assistance 
to  those  countries  that  need  It  most — par- 
ticularly some  of  those  In  the  Caribbean 
and  Central  America.  Such  aid  Is  essential 
to  build  the  basic  Infrastructure  In  these 
coxmtrles  that  will  enable  economic  develop- 
ment to  take  hold. 

Our  direct  bilateral  assistance  to  Latin 
America  has  been  declining  for  a  number  of 
years  and  I  think  this  trend  should  continue. 
Bilateral  aid  Inevitably  Involves  us  In  a 
donor-client  relationship  which  is  Incom- 
patible with  the  more  mature  policy  of 
mutual  respect  and  partnership.  The  eco- 
nomic progress  which  Latin  America  has 
made  In  recent  years  makes  our  bilateral 
assistance  less  necessary  and  probably  less 
welcome.  I  would  aim  for  reducing  our 
bilateral  assistance.  Humanitarian  and 
disaster  relief  programs  woiUd  obviously  con- 
tinue. Other  worthy  objectives  such  as  In- 
creasing food  production  and  dealing  with 
the  population  explosion  are  better  handled 
through  the  multilateral  agencies — those  like 
the  Intramerlcan  Development  Bank  and  the 
World  Bank  through  which  the  great  major- 
ity of  public  money  already  flows.  It  Is  not 
surprising  that  advice  and  assistance  on 
sensitive  Internal  Issues  are  better  received 
when  they  come  from  a  multilateral  agency 
In  which  the  developing  countries  them- 
selves participate. 

In  recent  years  there  has  been  some  lag  In 
our  commitments  to  the  IDB  and  some  of  the 
other  multilateral  lending  Institutions.  The 
Carter  Administration  should  provide  re- 
newed leadership  for  these  programs  In  con- 
trast to  some  of  the  Indifference  to  them 
that  we've  seen  In  the  last  eight  years. 

While  the  new  administration  will  provide 
strong  support  for  an  Integrated  and 
balanced  economic  assistance  effort.  Presi- 
dent Carter  and  Congress.  I  feel,  will  be  less 
willing  to  Ignore  the  Issue  of  human  rights. 
I  do  not  think,  though,  that  we  should  use 
our  aid  or  the  voice  of  the  multilateral  lend- 
ing Institutions  to  put  leverage  on  countries 
to  support  a  particular  economic  or  political 
philosophy.  Instead,  we  must  use  the  moral 
force  of  our  leadership  to  Insure  the  respect 
for  Individual  rights  and  freedom. 

Another  basic  priority  under  a  policy  of 
mutual  respect  and  mutual  advantage  should 
deal  with  promoting  that  kind  of  Investment 
that  serves  the  Interest  of  both  the  capital- 
Importing  Latin  American  countries  and  our- 
selves. Mobilizing  private  and  public  savings 
for  Investment  is  a  key  element  in  the  de- 
veloping process.  While  the  overwhelming 
share  of  this  must  come  from  domestic 
sources  In  each  country,  foreign  capital  can 
play  an  Important  supplemental  role. 

Not  surprisingly,  in  light  of  recent  revela- 
tions, the  Latin  countries  are  Increasingly 
sensitive  to  the  role  of  foreign  private  Invest- 
ments and  the  operations  of  large  U.S.  cor- 
porations. Taking  as  a  cue  a  policy  of  mutual 
respect   and   a   more   equal   partnership,    I 


believe  we  can  accept  these  concerns  and 
work  out  better  arrangements  for  this  still 
very  necessary  part  of  the  development 
process. 

To  my  mind,  even  more  valuable  than 
the  direct  capital  they  bring,  U.S.  corpora- 
tions can  offer  technology  and  access  to 
established  marketing  channels  for  new  ex- 
ports from  the  developing  countries. 

But,  we  need  to  encourage  our  direct -In- 
vestors to  consider  new  forms  of  participa- 
tion. For  example,  In  many  coimtrles  a  Joint 
venture  or  a  management  contract  Is  more 
acceptable  than  a  wholly-owned  subsidiary. 
It  may  be  that  our  tax  laws  discourage  Joint 
ventures  and  If  this  is  so  we  should  consider 
some  changes.  Investment  pay-back  In  the 
form  of  exports  of  products  or  materials  Is  a 
useful  technique  that  has  been  tried  a  few 
times.  This  may  be  one  way  to  ease  the 
foreign  exchange  availability  problems  that 
have  bedeviled  so  many  LDC's. 

I  am  not  overly  concerned  that  Investment 
expansion  would  add  to  the  debt  burden  of 
Latin  countries.  We  must  recall  that  a  sig- 
nificant portion  of  American  development 
was  financed  this  way  and  we  must  assume 
that  our  neighbors  will  Invest  wisely  In  pro- 
ductive enterprises  that  can  pay  their  own 
way  and  eventually  pay  back  the  lenders. 
Once  again,  this  harks  back  to  our  first  pri- 
ority— the  need  to  keep  the  U.S.  economy 
strong  so  that  there  will  be  an  expanding 
base  on  which  to  finance  needed  transfers. 

To  sum  up,  our  economic  policy  toward 
Latin  America  must  contribute  to  the  kind 
of  hemispheric  relations  we  desire  as  well  as 
be  consistent  with  our  policy  toward  other 
developing  areas  and  our  general  economic 
outlook. 

A  satisfactory  basis  for  relatloi^  with  Latin 
America,  I  suggest.  Is  one  based  on  mutual 
respect  and  the  pursuit  of  mutual  advan- 
tage. 

The  first  priority  must  be  to  bring  our 
economy  to  new  heights  of  productivity  and 
to  encoiu^e  other  developed  countries  In 
the  same  direction.  If  our  markets  are 
healthy,  the  international  prospects  of  Latin 
America  will  be  bright.  Since  the  beginning 
of  the  1960's,  and  particularly  in  the  present 
decade,  the  growth  of  Latin  American  econ- 
omies has  been  satisfactory — at  up  to  6  per- 
cent a  year.  That  Is,  It  was  satUfactory  until 
our  recent  recession.  Our  policy  must  be  to 
sustain,  widen,  and  deepen  this  growth 
trend. 

Thus,  the  second  priority  recognizes  that 
we  can  best  smooth  the  path  of  develop- 
ment through  an  outward-looking  trade 
policy  that  recognizes  the  special  problems 
developing  countries  face.  We  need  to  per- 
fect the  program  of  trade  preferences  we 
offer,  and  do  our  best  to  steer  the  Interna- 
tional trade  system  toward  one  which  will 
encourage  and  reward  full  participation. 

We  must  realize,  as  a  third  priority,  that 
aid  should  be  structured  so  as  to  destroy  any 
donor-client  relationship  whenever  possible, 
while  recognizing  the  pressing  humanitarian 
needs  of  some  of  the  poorest  countries.  And 
this  may  best  be  accomplished  by  multi- 
lateral lending  agencies,  in  which  develop- 
ing countries  are  Involved  in  policymaking. 

Acknowledging  that  the  greatest  share  of 
foreign  capital  transfer  to  Latin  America 
comes  from  private  hands,  our  fourth  prior- 
ity must  be  to  encoiu-age  and  facilitate  these 
transfers  In  a  manner  consistent  with  the 
dignity  and  sovereign  rights  of  each  country. 

I  am  optimistic  about  the  future  of  United 
States-Latin  American  relations.  With  a  new 
administration.  I  am  confident  that  the  95th 
Congress  will  be  ready  to  sit  down  and  work 
with  President  Carter  and  the  new  Secretary 
of  State  toward  a  coordinated  program  based 
on  mutiial  respect  tmd  mutual  advantage. 


TRADING  WITH  THE  ENIMY  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  Is 
recognized  for  15  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  to- 
day Introducing  a  bill  to  repeal  section 
5(b)  of  the  Trading  With  the  Enemy 
Act. 

The  Trading  Witl:  -he  Enemy  Act  was 
passed  in  1917  "to  define,  regulate,  and 
pimish  trading  with  the  enemy."  How- 
ever, in  1933  section  5(b)  of  the  act  was 
amended  to  give  the  President  vast  pow- 
ers to  regulate  international  transactions 
during  periods  of  declared  national 
emergency.  This  was  done  on  the  first 
day  of  the  73d  Congress,  without  hear- 
ings with  virtually  no  debate,  and  before 
the  bill  was  even  in  print.  In  order  that 
my  colleagues  may  better  grasp  tiie 
astoimding  latitude  granted  to  the  Presi- 
dent by  section  5(b),  I  have  appended 
the  current  language  of  that  section  to 
my  statement. 

Since  the  Nation  has  been  in  a  de- 
clared state  of  emergency  since  1933,  the 
"emergency"  authorities  provided  in  sec- 
tion 5(b)  have  in  effect  become  routine 
authorities  used  to  conduct  the  day-to- 
day business  of  Government.  For  years 
5(b)  has  provided  a  major  statutory 
basis  for  U.S.  trade  embargos  currently 
in  effect  against  North  Korea,  Vietnam, 
Cambodia,  and  C^ba.  On  three  occasions 
since  1972  the  President  has  by  Executive 
order  used  section  5(b)  to  extend  routine 
export  controls  when  the  Export  Admin- 
istration Act  has  temporarily  lapsed.  The 
most  recent  such  Executive  order  was 
issued  last  September  30  and  is  still  in 
effect.  Section  5(b)  has  also  been  con- 
strued over  the  years  as  providing  au- 
thority for  actions  as  diverse  as  the 
"bank  holiday"  of  1933,  and  aUen  prop- 
erty freeze  and  consumer  credit  controls 
during  World  War  U,  and  foreign  direct 
investment  controls  in  1968. 

Pursuant  to  the  National  Emergencies 
Act — Public  Law  94-412,  September  14, 
1976 — it  is  the  responsibility  of  the 
Committee  on  International  Relations  to 
conduct  a  thorough  review  of  section 
5(b)  and  to  report  and  make  recom- 
mendations to  the  House  by  Jime  12  of 
this  year.  In  preparation  for  that  in- 
vestigation the  Subcommittee  on  Inter- 
national Trade  and  Commerce,  which  I 
chair,  has  already  taken  the  following 
actions. 

First,  the  subcommittee  has  published 
a  complete  legislative  and  administrative 
history  of  section  5(b)  going  back  to 
1917.  The  volume  is  entitled  "Trading 
With  the  Enemy :  Legislative  and  Execu- 
tive Documents  Concerning  Regulation 
of  International  Transactions  in  Time  of 
Declared  National  Emergency."  and  is 
available  from  the  Committee  on  Inter- 
national Relations  and  the  Government 
Printing  Oflace. 

Second,  the  subcommittee  has  sent  out 
announcements  of  the  impending  in- 
vestigation to  over  a  dozen  professional 
societies,  trade  associations,  think  tanks, 
and  other  interested  groups,  soliciting 
views  on  emergency  trade  controls.  An- 
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nouncements  have  gone  to  such  diverse 
groups  as  the  National  Association  of 
Manufacturers,  the  American  Bankers 
Association,  the  Emergency  Committee 
for  American  Trade,  the  Council  on  For- 
eign Relations,  the  American  Society  for 
International  Law,  the  Institute  for 
Policy  Studies,  and  the  Coalition  for  a 
New  Foreign  and  Military  Policy. 

Against  this  background,  the  subcom- 
mittee plans  early  and  extensive  hear- 
ings on  my  bill  repealing  section  5(b) .  My 
bill  is  designed  to  place  the  burden  of 
proof  on  those  who  would  retain  emer- 
gency trade  controls.  We  cannot  permit 
these  broad,  open-ended  grants  of  power, 
with  no  provision  for  congressional  re- 
view, to  remain  on  the  books.  If  we  need 
emergency  trade  controls,  then  we  have 
to  go  back  to  square  one  and  reconstruct 
them  from  the  ground  up,  carefully  de- 
fining, justifying,  and  limiting  each  grant 
of  power  to  the  President.  I  hope  to  be 
able  soon  to  annoimce  to  my  colleagues  a 
schedule  of  hearings  which  will  allow  for 
the  indepth  exploration  of  these  issues, 
and  I  look  forward  to  an  extensive  input 
from  the  Government  and  the  public. 

I  include  the  following: 

TEXT  OP  SECTION    5(b)    OF   THE   TEADING   WrrH 
THE    ENEMY    ACT 

(b)(1)  During  the  time  of  war  or  during 
any  other  period  of  national  emergency  de- 
clared by  the  President,  the  President  may, 
through  any  agency  that  he  may  designate, 
or  otherwise,  and  under  such  rules  and  regu- 
lations as  he  may  prescribe,  by  means  of  In- 
structions, licenses  or  otherwise — 

(A)  investigate,  regulate,  or  prohibit,  any 
transactions  in  foreign  exchange,  transfers 
of  credit  or  payments  between,  by,  through, 
or  to  any  banking  Institution,  and  the  Im- 
porting, exporting,  hoarding,  melting,  or  ear- 
marking of  gold  or  silver  coin  or  bullion, 
currency  or  securities,  and 

(B)  investigate,  regulate,  direct  and  com- 
pel, nullify,  void,  prevent  or  prohibit,  any 
acquisition  holding,  withholding,  use,  trans- 
fer, withdrawal,  transportation.  Importation 
or  exportation  of,  or  dealing  in,  or  exercising 
any  right,  power,  or  privilege  with  respect  to, 
or  transactions  involving,  any  property  in 
which  any  foreign  country  or  a  national 
thereof  has  any  Interest. 

by  any  person,  or  with  respect  to  any  prop- 
erty, subject  to  the  jurisdiction  of  the  United 
States:  and  any  property  or  Interest  of  any 
foreign  country  or  national  thereof  shall 
vest,  when,  as,  and  upon  the  terms,  directed 
by  the  President,  In  such  agency  or  person  as 
may  be  (designated  from  time  to  time  by  the 
President,  and  upon  such  terms  and  condi- 
tions as  the  President  may  prescribe  such 
Interest  or  property  shall  be  held,  used,  ad- 
ministered, liquidated,  sold,  or  otherwise 
dealt  with  In  the  Interest  of  and  for  the 
benefit  of  the  United  States,  and  such  desig- 
nated agency  or  person  may  perform  any  and 
all  acts  Incident  to  the  accomplishment  of 
fxu-therance  of  these  purposes;  and  the  Presi- 
dent shall.  In  the  manner  hereinabove  pro- 
vided, require  any  person  to  keep  a  full 
record  of,  and  to  furnish  under  oath.  In  the 
form  of  reports  or  otherwise,  complete  In- 
formation relative  to  any  act  or  transaction 
referred  to  In  this  subdivision  either  before, 
during,  or  after  the  completion  thereof,  or 
relative  to  any  Interest  in  foreign  property,  or 
relative  to  any  property  In  which  any  foreign 
coimtry  or  any  national  thereof  has  or  has 
had  any  Interest,  or  as  may  be  otherwise  nec- 
essary to  enforce  the  provisions  of  this  sub- 
division, and  In  any  case  In  which  a  report 
could  be  required,  the  President  may.  In  the 
manner  hereinabove  provided,  require  the 
production,  or  if  necessary  to  the  national 
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security  or  defense,  the  selztire,  of  any  books 
of  account,  records,  contracts,  letters,  memo- 
randa, or  other  papers.  In  the  custody  or  con- 
trol of  such  person;  and  the  President  may, 
in  the  manner  hereinabove  provided,  take 
other  and  further  measures  not  inconsistent 
herewith  for  the  enforcement  of  this  tub- 
dlvlslon. 

(2)  Any  payment,  conveyance,  transfer, 
assignment,  or  delivery  of  property  or  Inter- 
est therein,  made  to  or  for  the  account  of  the 
United  States,  or  as  otherwise  directed,  pur- 
suant to  this  subdivision  or  any  rule,  regula- 
tion. Instruction,  or  direction  Issued  here- 
under shall  to  the  extent  thereof  be  a  full 
acquittance  and  discharge  for  all  purposes  of 
the  obligation  of  the  person  making  the 
same;  and  no  person  shall  be  held  liable  in 
any  court  for  or  in  respect  to  anything  done 
or  omitted  in  good  faith  In  connection  with 
the  administration  of,  or  In  pursuance  of  and 
in  reliance  on,  this  subdivision,  or  any  rule, 
regulation,  instruction,  or  direction  issued 
hereunder. 

(3)  As  used  in  this  subdivision  the  term 
"United  States"  means  the  United  States  and 
any  place  subject  to  the  Jurisdiction  thereof: 
Provided,  however,  That  the  foregoing  shall 
not  be  construed  as  a  limitation  upon  the 
power  of  the  President,  which  Is  hereby  con- 
ferred, to  prescribe  from  time  to  time,  defi- 
nitions, not  Inconsistent  with  the  purposes 
of  this  subdivision,  for  any  or  all  of  the  terms 
used  In  this  subdivision.  Whoever  willfully 
violates  any  of  the  provisions  of  this  subdi- 
vision or  of  any  license,  order,  rule  or  regula- 
tion Issued  thereunder,  shall,  upon  convic- 
tion, be  fined  not  more  than  $10,000,  or,  if  a 
natural  person,  may  be  Imprisoned  for  not 
more  than  ten  years,  or  both;  and  any  officer, 
director,  or  agent  of  any  corporation  who 
knowingly  participates  in  such  violation  may 
be  punished  by  a  like  fine,  imprisonment,  or 
both.  As  used  In  this  subdivision  the  term 
"person"  means  an  individual,  partnership, 
association,  or  corporation. 


U.S.  CANAL  ZONE:  WILL  CARTER 
LET  PANAMA  CANAL  GO? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  nLr<30D.  Mr.  Speaker,  in  addition 
to  public  opinion  polls,  petitions,  and  an 
extensive  correspondence  from  all  parts 
of  the  Nation  and  abroad,  all  are  in 
strong  opposition  to  any  surrender  of 
U.S.  sovereign  rights,  power  or  authority 
over  the  U.S.  canal  territory,  it  has  been 
gratifying  to  see  an  increasing  number 
of  thoughtful  articles  in  the  mass  media. 

A  recent  one  by  John  J.  O'Malley  of  the 
Copley  News  Service,  published  in  the 
Times-Leader,  Evening  News,  and  Record 
of  Wilkes-Barre,  Pa.,  deals  with  the  canal 
question  in  realistic  manner,  exposing 
major  fallacies  in  current  prosurrender 
propaganda  and  calling  upon  President- 
elect Carter  to  inspire  confidence  among 
the  American  people  by  leveling  with 
them  on  this  critical  issue. 

As  the  article  reflects  accurate  knowl- 
edge, keen  perception  as  well  as  strategic 
insight,  it  is  recommended  for  reading  by 
all  Members  of  the  Congress  and  their 
staffs  working  on  the  canal  question. 

The  indicated  article  follows  as  part 
of  my  remarks : 

[Prom  the  Wllkes-Barre  (Pa.)  Times-Leader, 
E^veinlng  News,  Record,  Dec.  1976] 

Wiu.  Cakteb  Let  Panama  Canal  Go? 
(By  John  J.  O'Malley) 
On  Jan.  20  President-elect  Jimmy  Carter 
will  face  the  unhappy  fact  that  our  diplo- 


matic representatives  have  committed  the 
United  States — and  In  pretty  formal  terms — 
to  a  progressive  program  of  major  conces- 
sions of  both  authority  and  responsibility 
over  the  Panama  Canal. 

The  new  administration  will  Inherit  a  po- 
sition, expressed  by  our  negotiators,  that  a 
gradual  relinquishment  of  our  posture  In  the 
Canal  Zone  is  inevitable  for  three  reasons: 
First,  that  If  we  do  not  back  off  from  our 
position  In  Panama  o\xr  relations  with  other 
Latin  American  countries  will  suffer.  Second, 
that  our  case  Is  weak,  In  any  event,  be(»use 
we  really  do  not  own  the  Canal  Zone. 

And  third,  that  not  much  Is  at  stake  be- 
cause the  strategic  position  of  the  canal  in 
the  world  scheme  of  things  is  less  Important 
than  It  used  to  be. 

Pursuing  his  determination  to  Inspire  (jon- 
fldence  among  the  American  people  Mr.  Car- 
ter will  do  well  to  level  with  them  on  this 
critical  Issue.  If  he  will  address  the  above 
topics  squarely,  he  will  burnish  his  own 
Image  and  do  the  country  a  service  as  well, 
because  there  Is  not  one  shred  of  validity  In 
any  one  of  the  three  points  made  to  Justify  a 
Panama  Canal  give-away. 

First  off,  Latin  America  knows  that  otu*  po- 
sition In  Panama  Is  not  In  any  sense  oppres- 
sive. They  know  that  the  Panamanians  have 
benefited  massively  from  the  $7  billion  in- 
vestment that  the  United  States  has  made  in 
the  canal.  They  know  that  the  canal  ac- 
counts for  about  a  quarter  of  Panama's  gross 
national  product. 

They  know  that  the  um-est  In  Panama  over 
the  past  15  years  has  had  Its  origin  primarily 
with  Soviet  and  Cuban  agents  operating  with 
a  very  small  number  of  Panamanian  ex- 
tremists. The  Panamanian  people  at  large 
have  no  part  In  the  agitation,  and  are  weU 
aware  of  the  benefits  they  derive  from  the 
canal. 

The  attitude  of  13  Western  Hemisphere  na- 
tions on  the  subject  of  canal  control  was 
clearly  expressed  In  the  Inter -American  Con- 
ference on  Freedom  and  Seciu-lty  In  Septem- 
ber of  1975  where  It  was  affirmed  unquestion- 
ably that  the  conference  opposed  any  con- 
veyance of  American  authority  in  the  Canal 
Zone  to  Panama. 

The  trade,  and  thus  the  economic  health, 
of  many  Latin  American  countries  pivots  on 
safe  and  certain  use  of  the  canal.  Those 
countries  have  no  illusions  as  to  the  unsub- 
stantial nature  of  Panama  dictator  Torrljos 
and  those  around  him. 

In  short,  a  strong  stand  on  our  part  will  be 
seen  by  every  reasonable  Latin  American  gov- 
ernment as  a  move  toward  stability. 

As  to  the  second  point  respecting  our  own- 
ership. It  would  be  hard  to  find  a  less  equiv- 
ocal legal  position  than  we  enjoy  in  the 
Canal  Zone.  It  has  been  tested  all  the  way 
to  the  U.S.  Supreme  (3ourt,  not  once  but 
twice,  and  the  invariable  posture  of  the 
court  Is  that  the  zone  Is  U.S.  territory  in 
every  sense  of  the  word.  In  its  most  recent 
declaration  the  Canal  Zone  Is  described  as 
"unincorporated  territory  of  the  United 
States"  over  which  Congress  has  complete 
and  plenary  authority." 

Despite  this  fact,  in  February  of  1974,  the 
U.S.  secretary  of  state  and  a  representative 
of  Panama  signed  "Principles  of  Agreement" 
which  signify  our  readiness  progressively  to 
turn  over  the  Canal  Zone  to  Panama  and, 
subsequently,  to  convey  title  to  the  canal 
Itself  to  the  Panamanians. 

Just  how  a  secretary  of  state  could  take 
such  action  In  the  face  of  the  Supreme 
Court's  assertion  that  "Congress  has  com- 
plete and  plenary  authority  over  the  Canal 
Zone"  Is  not  clear.  Nevertheless,  it  iisp- 
pened,  and  the  American  people  sho\ild 
know  about  It. 

Finally  on  the  matter  of  the  strategic  sig- 
nificance of  the  Canal  Zone,  a  g(x>d  way  to 
appraise  the  issue  Is  through  the  eyes  of  the 
Soviet  Union. 

The  Russians  have  declared — as  far  back 
as  the  days  of  Lenin — ^that  their  long-range 
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Aim  was  to  possess  themselves  of  the  critical 
sea  bottlenecks  on  the  globe — the  Suez  Canal, 
the  Strait  of  Gibraltar,  the  Malacca  Strait 
and  the  Panama  Canal. 

Where  Panama  Is  concerned  the  Soviet 
main  strategic  purpose  Is  to  make  it  Impos- 
sible for  the  United  States  to  shuttle  naval 
units  and  naval  logistic  support  freely  from 
the  Pacific  to  Atlantic  and  vice  versa, 
through  Panama.  To  advance  this  program 
they  have  established  a  substantial  naval 
presence  In  Cuba.  They  have  exercised  their 
Cuban  satellite  at  offensive  operations  over- 
seas— in  Angola — and  there  is  no  doubt  now 
that  they  are  quite  capable  of  attempting 
the  same  thing  in  Panama. 

Viewed  from  the  American  side,  there  is 
the  fact  that  most  of  the  16,000  ships  which 
transit  the  canal  every  year  are  Involved  In 
commerce  that  affects  the  United  States.  Our 
economic  welfare  is  massively  dependent  on 
sure  and  seoire  use  of  the  canal,  not  Jxist 
by  our  men-of-war  but  by  merchant  ship- 
ping of  all  flags. 

A  lot  of  Americans  have  sensed  all  these 
things  instinctively.  Large  segments  of  our 
society  have  expressed  themselves  vigor- 
ously— 38  senators,  the  American  Legion  and 
the  Veterans  of  Foreign  Wars  all  have  made 
clear  their  determination  that  there  shall  be 
no  reduction  In  our  authority  or  control  of 
the  Canal  Zone  and  the  canal.  The  people  at 
large,  as  reilected  In  a  public  opinion  poll  by 
Opinion  Research,  held  in  favor  of  no  change 
m  sovereignty  over  the  canal  by  a  margin  of 
76-16  per  cent. 

The  truth  of  It  all  Is  that  the  United 
States  at  the  grass  roots  wants  no  conces- 
sions whatever  in  this  matter. 

It  would  be  nice  if  Mr.  Carter  were  spared 
major  strategic  and  geopolitical  decisions  for 
a  time. 


are  accurate,  this  means  a  loss  of  all  or 
some  work  to  about  2  million  workers 
in  this  country  while  the  program  is 
In  progress. 

We  know  that  unemployment  is  one 
of  the  greatest  problems  our  economy 
faces.  Elaborate  programs  are  being  dis- 
cussed to  provide  Federal  funds  for  pro- 
grams, some  of  which  result  in  nothing 
more  useful  than  keeping  people  busy.  A 
military  construction  project,  on  the 
other  hand,  provides  projects  which  are 
national  assets  available  for  long  term 


DANGEROUS    CUTS    IN    PROSPECT 
FOR  MILITARY  CONSTRUCTION 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr,  SIKES.  Mr.  Speaker,  there  are 
reports  that  a  huge  cut  in  the  military 
construction  program — a  cut  of  possi- 
bly $1  billion  below  the  budget  level  re- 
quested by  the  Department  of  Defense — 
has  been  ordered  by  the  Office  of  Man- 
agement and  Budget.  This  would  be  a 
very  unfortunate  and  lU-concelved  ac- 
tion. It  is  difficult  to  understand  in  view 
of  the  high  rate  of  imemployment  ex- 
perienced by  the  construction  industries 
In  many  parts  of  the  Nation,  and  it  con- 
flicts directly  with  the  oft-stated  goal  by 
the  administration  to  reduce  unemploy- 
ment. 

There  is  more  involved.  Military  con- 
struction Is  one  of  the  best  ways  to 
quickly  increase  employment.  It  pro- 
vides jobs  for  projects  which  are  needed 
by  the  military  services  and  are  not 
make  work  programs.  They  involve 
modernization  or  repairs,  or  new  re- 
quirements which  must  be  buUt  sooner 
or  later.  The  program  can  be  put  into 
operation  quicker  than  any  of  the 
make  work  programs  which  are  under 
consideration  in  the  Congress. 

It  has  been  estimated  that  for  each 
expenditure  of  $1  million  In  military 
construction  In  the  United  States,  as 
many  as  2,000  workers  are  affected 
either  directly  or  indirectly  for  the  time 
of  actual  construction.  If  reports  of  a 
$1  billion  cut  in  the  program  for  1978 


use. 

I  respectfully  urge  that  administration 
officials  take  a  new  look  at  the  proposed 
cuts.  It  would  be  much  more  meaningful 
If  the  military  construction  program 
were  substantially  Increased.  The  mili- 
tary services  actually  are  still  using 
many  World  War  II  facilities.  They  were 
built  only  for  the  duration  of  that  con- 
flict. While  they  may  have  been  mod- 
ernized they  still  are  costly  to  maintain 
and  use.  There  is  a  very  substantial  back- 
log of  maintenance  which  has  been  de- 
ferred from  year  to  year.  Every  building 
must  be  maintained  and  repaired  or  it 
falls  down.  A  step  up  of  maintenance 
could  be  made  immediately  to  employ 
many  persons  in  nearly  every  part  of  the 
Nation.  Deferment  of  needed  construc- 
tion and  needed  maintenance  contribute 
to  less  than  an  adequate  military  posture 
for  our  Nation. 

We  cannot  maintain  an  adequate  de- 
fense without  adequate  facilities.  We 
should  not  encourage  men  and  women 
to  join  the  military  without  providing 
them  and  their  families  with  decent  liv- 
ing and  working  conditions,  and  we  can- 
not cure  the  Ills  of  the  economy  by  put- 
ting people  out  of  work. 

The  military  construction  bill  touches 
almost  every  State  in  the  Union.  It 
means  jobs  in  construction  and  construc- 
tion and  supports  businesses  nation- 
wide. A  cut  of  the  magnitude  dis- 
cussed, one-third  to  one-half  of  the  total 
construction  immediately  needed,  is  not 
only  dangerous,  but  is  economically  un- 
sound as  well.  Congress  should  question 
closely  any  such  decision.  Hopefully,  it 
will  be  reversed  and  an  adequate  military 
construction  program  forwarded  to  the 
Congress. 


CUT  REDTAPE  AND  PAPERWORK 

(Mr.  STEED  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STEED.  Mr.  Speaker,  the  latest 
Harris  survey  is  out;  63  percent  to  28 
percent  of  Americans  feel  that  "the  peo- 
ple in  Washington  are  out  of  touch  with 
the  rest  of  the  country.  A  55  to  38  per- 
cent majority  of  the  public  feels  that 
"people  running  the  country  really  don't 
care  what  happens  to  you." 

These  expressions  of  public  alienation 
from  Government  are  a  sign  that  we  must 
do  much  more  to  make  Government 
again  the  servant  of  the  people.  But  they 
are  also  a  sign  that  the  Congress  is  on 
the  right  track  in  having  established  the 
Commission  on  Federal  Paperwork. 

Survey    after    survey    indicate    the 


American  people  are  being  drowned  in  a 
flood  of  paperwork  and  redtape.  Over 
$40  bUlions  of  our  gross  national  product 
goes  into  making,  printing,  sending,  re- 
ceiving, processing  and  storing  paper- 
work and  information.  That  is  the  equiv- 
alent of  the  total  1974  net  profits  of  the 
Fortime  500.  And  what  value  do  you 
place  on  the  rage,  frustration  and  des- 
pair resulting  when  citizens  try  to  cope 
with  this  flood  of  paperwork  from  Wash- 
ington? Some  of  tile  comments  I  have 
heard  personally  are  right  on  the  mark 
but,  unfortunately,  they  are  also  un- 
printable. Every  Member  of  this  body,  I 
am  sure,  has  heard  horror  stories  from 
constituents. 

Establishing  the  Commission  on  Fed- 
eral Paperwork  by  special  statute— Pub- 
lic Law  93-556— Is  a  sure  sign  that 
Congress  is  determined  to  get  the  Gov- 
ernment off  the  backs  of  the  American 
people.  We  recognize  our  responsible  to 
act. 

But  that  responsibility  Is  a  dual  one— 
we  In  Congress  are  duty-bound  to  exer- 
cise oversight  In  keeping  paperwork  re- 
quirements to  a  minimum  in  programs 
we  authorize  and  fund.  We  also  bear  the 
responsibility  to  cut  paperwork  and  red 
tape  at  the  source — namely,  in  writing 
the  laws  which  causes  excessive  paper- 
work in  the  first  place. 

These  excessive  paperwork  burdens  re- 
sult from  Government  program  and  tim- 
ing efficiencies,  lack  of  care  in  draft- 
ing both  legislation  and  regulation,  fail- 
ure to  balance  the  benefits  of  certain 
information  with  the  costs  of  gathering 
it.  In  short,  these  burdens  and  costs  re- 
sult from  Government  not  being  suffi- 
ciently aware  of  its  role  of  serving  the 
people— not  hassling  them. 

Mr.  Speaker,  over  the  next  several 
months,  I  shall  take  the  fioor  frequently 
to  discuss  the  issue  of  cutting  redtape 
and  paperwork.  I  shall  endeavor  to  raise 
the  awareness  of  the  Congress  on  this 
Issue — to  make  each  of  us  realize  that 
what  we  do  here  In  Congress  in  requiring 
reports,  questionnaires,  forms,  surveys, 
is  not  merely  an  exercise.  If  we  legislate 
without  being  acutely  aware  of  what 
magnitude  of  paperwork  burden  we  may 
be  creating,  we  indulge  in  an  act  of  legis- 
lative Irresponsibility. 

The  Commission  on  Federal  Paper- 
work has  already  produced  numerous 
victories  in  the  paperwork  war.  Our  deal- 
ings with  the  executive  branch  in  reduc- 
ing paperwork  burdens  have  been  ami- 
able, determined  and  largely  successful. 
I  shall  discuss  these  paperwork  reduc- 
tion efforts  and  how  the  Commission  and 
Federal  agencies  cooperate  in  cutting 
redtape  and  paperwork.  Short  term  vic- 
tories already  achieved  represent  sav- 
ings in  excess  of  $100  million.  Long- 
term  regulatory  and  statutory  reforms 
should  result  in  savings  in  excess  of  $6 
billions. 

Mr.  Speaker,  i  serve  on  the  Commis- 
sion. One  of  the  reasons  I  am  continu- 
ing to  serve  in  this  body  is  my  determina- 
tion to  see  the  work  of  the  Commission 
well  and  fully  completed — to  see  regula- 
tory and  legislative  changes  implemented 
which  will  significantly  ease  the  paper- 
work burdens  now  being  borne  by  the 
American  people. 
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When  I  do  leave  these  halls,  I  want  to 
see  the  percentage  of  Americans  who  feel 
their  Government  is  uncaring  signifi- 
cantly reduced.  I  want  to  see  this  dis- 
affection with  Government  reduced  as 
we  reduce  the  unreasonable  paperwork 
and  redtape  burdens  we  have  placed  on 
those  we  exist  solely  to  serve. 
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THE  <X)AL  PIPELINE  ACT  OF  1977 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
development  and  utilization  of  this 
Nation's  abundant  coal  resources  are 
essential  to  decrease  our  dependence  on 
diminishing  domestic  supplies  of  oil  and 
natural  gas.  In  recognition  of  this  fact, 
utility  companies  throughout  the  coirn- 
try  have  made  commitments  to  purchase 
Increasing  amounts  of  coal  to  reduce 
their  reliance  on  traditional  energy 
sources.  However,  the  availability  of  coal 
Is  heavily  dependent  upon  the  U.S.  trans- 
portation infrastructure  which  is  pres- 
ently inadequate  to  support  projected 
coal  shipments. 

Therefore,  I  have  introduced  the  Coal 
Pipeline  Act.  This  act  will  facilitate  the 
development  of  coal  slurry  pipelines 
which  represent  an  important  additional 
mode  of  transportation  for  large  quan- 
tities of  coal. 

The  Coal  Pipeline  Act  authorizes  the 
Secretary  of  the  Interior  to  issue  certif- 
icates of  public  convenience  and  neces- 
sity with  respect  to  coal  pipeline  proj- 
ects. A  company  which  has  received  such 
a  certificate  may  acquire  a  coal  pipeline 
right-of-way  by  the  power  of  eminent 
domain.  Such  authority  is  necessary  to 
overcome  major  obstacles  in  assembling 
continuous  rights-of-way  for  the  con- 
struction and  operation  of  coal  pipelines 
and  ancillary  facilities.  The  Coal  Pipe- 
line Act  merely  extends  the  power  of 
eminent  domain  already  enjoyed  by  nat- 
ural gas  pipelines  to  coal  slurry  pipe- 
lines. 

The  Coal  Pipeline  Act  also  provides 
several  essential  protective  provisions. 
Environmental  impacts,  alternative 
transportation  modes,  and  regional  wa- 
ter and  energy  needs  must  all  be  con- 
sidered before  a  certificate  of  public 
convenience  and  necessity  can  be  issued. 
A  certificate  may  only  be  Issued  after 
public  hearings,  and  the  pipeline  must 
be  operated  as  a  common  carrier.  More- 
over, the  act  does  not  alter  any  existing 
laws  governing  water  rights  nor  does  it 
permit  the  acquisition  of  water  rights 
through  the  power  of  eminent  domain. 

A  copy  of  the  Coal  Pipeline  Act 
follows: 

HJi.  — 
A  bill  to  amend  the  Mineral  Leasing  Act  of 
1920,  and  for  other  purposes 
Be  it  enacted  "by  the  Senate  and  the 
House  of  Representatives  of  the  United 
^tes  of  America  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "Coal 
Pipeline  Act  of  1977". 

DEPINmONS 

Sec.  2.  As  used  in  this  Act— 

(a)  "carrier"  means  any  carrier  of  coal  by 
coal  pipeline  that  is  subject  to  any  of  the 
provisions  of  this  Act; 


(b)  "Department"  means  the  Department 
of  the  Interior; 

(c)  "Secretary"  means  the  Secretary  of  the 
Department  of  the  Interior; 

(d)  "right-of-way"  includes  necessary  land 
or  other  property  for  the  location  of  pipe- 
lines, pumping  stations,  pressure  apparatus, 
tanks,  or  other  stations,  equipment,  ot  ap- 
purtenances required  for  the  proper  opera- 
tion of  a  coal  pipeline  or  pipeUnes;  and 

(e)  "control"  means  the  power  to  exercise 
control  by  whatever  means:  any  person  who 
(1)  is  a  director  of  a  carrier  or  of  any  other 
person,  or  (2)  owns  in  excess  of  5  per  cen- 
tum of  the  voting  stock  (or  any  like  evi- 
dence of  participation)  of  a  carrier  of  any 
other  person  shaU  be  deemed  to  have  the 
power  to  exercise  control  of  such  carrier  or 
other  person,  as  the  case  may  be. 

KIGHTS-OP-WAT  ON  PEDEBAL  LANDS 

Sec.  3.  Subsection  28(a)  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as  amended 
by  the  Act  of  November  16,  1973  (87  Stat. 
576),  is  further  amended  by  inserting  the 
word  *'coal"  between  "natural  gas",  and 
"synthetic". 

EMINENT  DOMAIN 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b),  when  any  carrier  cannot  acquire 
by  negotiation  the  right-of-way  required  to 
construct,  operate,  and  maintain  any  pro- 
posed coal  pipeline  or  pipelines,  such  car- 
rier may  acquire  the  same  by  the  exercise 
of  the  power  of  eminent  domain  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  such  property  is  located  or  in 
the  courts  of  the  State  in  which  such  prop- 
erty is  located. 

(b)  The  power  of  eminent  domain  shall  not 
be  exercised  to  acquire  (1)  lands  owned  by 
the  United  States  or  by  any  State,  or  (2) 
lands  held  In  tnist  by  the  United  States  for 
an  Indian  or  Indian  tribe. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  permit  acquisition  of  any  right  to 
use  or  develop  water  through  the  exercise  of 
the  right  of  eminent  domain. 

certification  of  public  convenience  and 
necessity 
Sec.  5.  (a)  The  power  of  eminent  domain 
granted  pursuant  to  this  Act  may  be  exer- 
cised only  by  a  carrier  holding  a  certificate 
of  public  convenience  and  necessity  issued 
by  the  Department  of  the  Interior.  The  Sec- 
retary is  authorized  to   issue  such   a  cer- 
tificate If  t>ie  Secretarj-  finds  with  respect  to 
the  particular  project  of  the  carrier  as  to 
which  said  power  is  sought,  that  the  project 
is  in  the  national  interest  and  provides  the 
capacity  necessary  to  fulfill  the  requirement 
of  a  common  carrier  of  coal,  as  determined 
by  the  Secretary.  In  addition  to  other  factors 
customarUy  considered  in  determining  com- 
mon carrier  status  in  the  case  of  pipeline 
common  carriers,  the  Secretary  shall  consider 
contracts  for  the  carriage  of  coal  which  are 
In  existence  or  proposed  as  of  the  date  of  the 
application  for  certification  and   may  also 
consider  such  contracts  for  such  carriage  as 
may  reasonably  be  anticipated,  at  the  time  of 
Issuance  of  the  certificate,  to  be  entered  into 
after  such  date.  In  determining  the  size  of 
the  pipeline  to  be  certificated,  the  Secretary 
shall  take  into  account  the  resultant  cost  to 
ultimate  consumers  of  services  or  products 
afl'ected  by  such  transportation. 

(b)  In  making  the  findings  required  in 
(a)  of  this  section  the  Secretary  shall  con- 
sider and  make  Independent  findings  on  the 
extent  to  which  the  project — 

(1)  would  help  meet  national  needs  for 
coal  utilization,  considering,  among  other 
matters,  alternate  routes  or  means  of  trans- 
portation of  coal  and  the  relative  cost  of  such 
alternative  routes  or  means; 

(2)  may  be  impeded  or  delayed  unless 
granted  the  power  of  eminent  domain; 

(3)  involves  dl.sruptlon  to  the  environ- 
ment, as  compared  with  disruption  from 
other  routes  or  modes  of  transportation  or 


other   methods  of  utUlzatlon  of  the  coal 
resources  Involved;  and 

(4)  considers  the  balance  between  the 
energy  needs  of  the  area  to  be  benefited  by 
the  project  and  the  water  requirements  and 
other  Impacts  on  the  area  from  which  the 
coal  is  to  be  transported. 
The  Secretary's  findings  as  to  whether  a 
project  Is  In  the  national  Interest  shall  be 
based  on  the  record  as  a  whole  taking  into 
consideration  each  of  the  criteria  set  forth 
in  this  subsection. 

(c)  The  Secretary  shall  require  as  a  con- 
dition of  issuance  of  a  certificate  of  con- 
venience and  necessity  under  this  Act  that 
any  pipeline  for  which  such  certificate  is 
Issued  be  conitructed,  operated,  and  main- 
tained as  a  common  carrier  as  provided  in 
the  Interstate  Commerce  Act.  Any  violation 
of  such  condition  shall  be  enforced  as  pro- 
vided in  such  Act,  and  nothing  in  this  para- 
graph shall  be  construed  to  limit,  Impair,  or 
otherwise  affect  any  provision  of  such  Act. 

(d)(1)  No  carrier  granted  the  power  of 
eminent  domain  under  this  Act  shaU  trans- 
port any  coal  nUned  by  It  or  imder  Its  au- 
thority or  which  it  may  own  in  whole  or  In 
part,  or  over  which  it  may  have  any  control 
direct  or  indirect. 

(2)  The  prohibition  contained  In  subsec- 
tion (d)  (1)  ShaU  not  apply  to  the  construc- 
tion, ownership,  and  operation  of  a  feeder 
line  for  the  purpose  of  gaining  access  to  a 
coal  pipeline  by  any  person  who  would  other- 
wise be  ineligible  if— 

(A)  the  carrier  has  declined  a  formal  re- 
quest to  construct,  own,  and  operate  the 
feeder  line; 

(B)  the  owner  of  the  feeder  line  will  oper- 
ate the  line  as  a  common  carrier  for  any  ex- 
cess capacity  in  the  feeder  Une;  and 

(C)  the  Secretary  has  determined  that  an 
exemption  from  subsection  (d)  (1)  is  In  the 
public  Interest 

(3)  (A)  No  certificate  of  public  convenience 
and  necessity  may  be  issued  to  any  carrier 
which  controls,  is  controlled  by,  or  is  under 
common  control  with  any  person  which  uses 
or  will  use  coal  transported  by  the  carrier  or 
which  supplies  coal  to  the  pipeline  and  (B) 
no  carrier  granted  the  power  of  eminent  do- 
main tmder  this  Act  may  control,  be  con- 
trolled by,  or  be  under  common  control  with 
any  such  person. 

(4)  The  penalties  and  enforcement  provi- 
sions of  section  8  shall  not  apply  to  this  sub- 
section, but  whenever,  on  the  basis  of  any 
information  available  to  It,  the  Interstate 
Commerce  Commission  finds  that  any  carrier 
or  other  person  is  in  violation  of  paragraph 
(1)  or  (3)  (B),  it  shall  notify  such  carrier  or 
other  person.  If  such  violation  extends  be- 
yond the  thirtieth  day  aftei  the  date  of  such 
notice,  the  Commission  shall,  after  notice 
and  opportunity  for  hearing,  Issue  an  order 
requiring  such  carrier  or  other  person  to 
comply.  FaUure  to  obey  any  such  order  shall 
be  subject  to  the  same  penalty  as  provided 
for  in  section  16(8)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  16(8) ) . 

(e)  No  certificate  of  public  convenience 
and  necessity  may  be  Issued  to  any  person 
engaged  as  a  common  carrier  In  Interstate 
transportation  of  coel  by  any  mode  unless 
such  person  enters  Into  a  compact  with  the 
Secretary  within  two  years  from  the  date  of 
enactment  of  this  Act  providing  means 
whereby  right-of-way  across  the  lines  of  such 
person  may  be  acquired  by  a  carrier  on  terms 
customarily  employed  with  reference  to  other 
types  of  pipeline.  Any  federal  court  of  com- 
petent Jurisdiction  may  entertain  a  suit  by 
an  interested  party  to  enforce  the  provisions 
of  such  compact. 

(f)  If  the  Secretary  determines,  in  the 
course  of  the  consultations  and  findings  re- 
quired by  subsection  (b)  or  the  hearings  re- 
quired by  section  6  that  the  project  right- 
of-way  may  be  utUized  for  additional  uses 
compatible  with  operations  of  the  project 
line,  the  Secretary  may,  in  his  discretion,  re- 
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quire  as  a  condition  to  the  grant  of  a  cer- 
tificate of  public  convenience  and  necessity 
that  the  particular  project  right-of-way  be 
subject  to  such  compatible  uses. 

(g)  The  SecreUry  shall  require  the  addi- 
tional use  described  in  subsection  (e)  only  if 
he  by  rule  (1)  finds — 

(A)  the  additional  use  is  a  compatible  use, 
and 

(B)  conditioning  the  issuance  of  the  cer- 
tificate upon  the  avaUability  of  the  right- 
of-way  for  the  additional  use  is  in  the  public 
interest,  and 

(2)  establishes  reasonable  provisions  for  the 
payment  of  compensation  for  the  additional 
use  to  the  person  otherwise  entitled  to  the 
exclusive  \ise. 

PEOCEDUKE 

Sec.  6.  (a)  Applications  for  a  certificate  of 
public  convenience  and  necessity  under  this 
Act  shall  be  filed  with  the  Department  pur- 
suant to  such  regulations  as  it  may  pre- 
scribe. Each  carrier  applying  for  a  certificate 
shall  reimburse  the  Department  for  admin- 
istrative and  other  costs  incurred  in  process- 
ing the  application  as  the  Secretary  shall 
prescribe. 

(b)  A  certificate  authorized  by  section  5 
may  be  issued  only  after  public  notice  and 
public  hearings  in  accordance  with  this  sec- 
tion. 

(c)  The  carrier  shall  publish,  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary, a  notice  that  it  has  filed  an  application 
for  a  certificate  of  public  convenience  and 
necessity  under  this  Act  in  a  newspaper  of 
general  circulation  in  each  county  in  which 
the  project  will  be  located.  The  notice  shall, 
among  other  things,  specify  to  the  greatest 
extent  practicable  the  land  which  would  be 
subject  to  the  power  of  eminent  domain. 

(d)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  a  notice  of  the  receipt  of  each 
application  vmder  this  Act. 

(e)  The  Secretary  shall  hold  at  least  one 
public  hearing  in  each  State  in  which  the 
project  involved  will  be  located.  Any  in- 
terested person  may  present  relevant  ma- 
terial at  any  hearing.  After  all  hearings  in 
each  State  are  concluded,  the  Secretary  shall 
hold  at  least  one  public,  formal  adjudica- 
tory hearing  in  accordance  with  the  pro- 
visions of  section  554  of  title  5,  United 
States  Code,  in  the  District  of  Columbia  at 
which  the  Federal  Energy  Administration 
and  the  Environmental  Protection  Agency 
shall,  and  other  Federal,  State  and  local 
agencies  may.  participate. 

ANTTTBUST  REVITW 

Sec.  7.  (a)  The  Department  shall  not  Issue 
any  certificate  pursuant  to  section  5  of  this 
Act  unless  it  has  received  the  advice  of  the 
Attorney  General  of  the  United  States  and 
the  Federal  Trade  Commission  that  such  ac- 
tion would  not  restrain  trade,  fiu-ther  mo- 
nopolization, substantially  adversely  affect 
competition,  or  otherwise  create  or  maintain 
a  situation  in  contravention  of  the  anti- 
trust laws.  The  issuance  of  a  license  under 
this  Act  shall  not  be  admissible  in  any  way 
as  a  defense  to  any  civil  or  criminal  action 
for  violation  of  the  antitrust  laws  of  the 
United  States,  nor  shall  It  in  any  way  modi- 
fy or  abridge  any  private  right  of  action 
under  such  laws. 

(b)(1)  Nothing  in  this  section  shall  be 
construed  to  bar  the  Attorney  General  or  the 
Federal  Trade  Commission  from  challenging 
any  anticompetitive  situation  Involved  in  the 
operation  of  a  coal  slurry  pipeline. 

(2)  Nothing  contained  in  this  section  shall, 
impair,  amend,  broaden,  or  modify  any  of  the 
antitrust  laws. 

(3)  As  used  in  this  section,  the  term  "anti- 
trust laws"  includes,  but  is  not  limited  to. 
the  Act  of  July  2,  1890,  as  amended;  the  Act 
of  October  16.  1914,  as  amended:  the  Federal 
Trade  Commission  Act  (16  U.S.C.  41,  et  seq.) ; 
and  sections  73  and  74  of  the  Act  of  August 
27.  1894,  as  amended. 


enyoecement  and  penalties  and  jitdiciai. 
review 

Sec.  8.  (a)  At  the  request  of  the  Secretary 
the  Attorney  General  may  Institute  a  civil 
action  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  affected 
operation  is  located  for  a  restraining  order 
or  Injunction  or  other  appropriate  remedy  to 
enforce  any  provision  of  this  Act  or  any  reg- 
ulation or  order  issued  under  the  authority 
of  this  Act. 

(b)  If  any  carrier  shall  fail  to  comply  with 
any  provision  of  this  Act,  or  any  regulation 
or  order  issued  under  the  authority  of  this 
Act,  after  notice  of  such  failure  and  expira- 
tion of  any  period  allowed  for  corrective  ac- 
tion, such  person  shall  be  liable  for  a  civil 
penalty  of  not  more  than  $6,000  for  each  and 
every  day  of  the  continuance  of  such  failure. 
The  Secretary  may  assess  and  collect  any 
such  penalty. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  this  Act,  or  any 
regulation  or  order  Issued  under  the  au- 
thority of  this  Act,  or  makes  any  false  state- 
ment, representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
under  this  Act  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000, 
or  by  imprisonment  for  not  more  than  six 
months,  or  both. 

(d)  Whenever  a  carrier  violates  any  pro- 
vision of  this  Act,  or  any  regulation  or  order 
Issued  under  the  authority  of  this  Act,  any 
director,  oflBcer,  or  agent  of  such  corporation 
or  entity  who  authorized,  ordered,  or  car- 
ried out  such  violation  shall  be  subject  to 
the  same  fines  or  imprisonment  as  provided 
for  under  subsection  (c)  of  this  section. 

(e)  Petitions  for  Judicial  review  shall  be 
filed  In  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  pipeline's 
originating  point  of  coal  transportation  is 
located. 

construction  of  law 
Sec.  9.  Nothing  in  this  Act  shall  be  con- 
strued— 

(1)  as  affecting  in  any  way  any  existing 
law  governing  appropriation  use,  or  diversion 
of  water,  or  any  Federal,  State,  or  private 
right  to  water; 

(2)  as  expanding  or  diminishing  Federal 
or  State  Jurisdiction,  responsibility,  or  in- 
terests in  water  resources  development  or 
control; 

(3)  as  displacing,  superseding,  limiting,  or 
modifying  any  Interstate  compact  or  the 
Jurisdiction  or  responsibility  of  any  legally 
established  Joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  and 
the  Federal  Government;  or 

(4)  as  superseding,  modifying,  or  repeal- 
ing, except  as  specifically  set  forth  In  this 
Act,  existing  laws  applicable  to  the  various 
Federal  agencies  which  are  authorized  to 
develop  or  participate  in  the  development  of 
water  resources  or  to  exercise  licensing  or 
regulatory  functions  in  relation  thereto. 

KEGtTLATlONS 

Sec.  10.  The  Secretary  is  authorized  to 
promulgate  such  rules  and  regulations  as 
he  deems  necessary  to  carry  out  the  purposes 
of  this  Act. 

UNDERGROUND  CONSTRUCTION 

Sec.  11.  All  coal  pipelines  subject  to  this 
Act  shall,  to  the  maximum  extent  practica- 
ble, consistent  with  environmental  protec- 
tion, safety,  and  good  engineering  and  tech- 
nological practices,  be  buried  underground. 

RELATIONSHIP  TO  INTERSTATE  COMMERCE  ACT 

Sec.  12.  Exc^t  where  otherwise  provided 
by  this  Act,  the  provisions  of  part  I  of  the 
Interstate  Commerce  Act  (24  Stat.  379)  as 
amended  (49  U.S.C.  1-40)  shall  be  applicable 
to  coal  pipelines  subject  to  this  Act. 

Sec  13.  Subsequent  to  the  passage  of  this 


Act,  no  person  shall  engage  in  the  transporta- 
tion of  coal  by  slurry  pipeline  without  first 
obtaining  a  certificate  of  public  convenience 
and  necessity  under  Sections  6  and  6  of  this 
Act  unless  such  person  enters  into  a  compact 
with  the  Secretary  within  two  years  from  the 
date  of  enactment  of  this  Act  providing 
means  whereby  rights-of-way  across  the  lines 
of  such  person  may  be  acquired  by  a  carrier 
on  terms  customarily  employed  with  refer- 
ence to  other  types  of  pipeline.  Any  Federal 
court  of  competent  Jurisdiction  may  enter- 
tain a  suit  by  an  interested  party  to  enforce 
the  provisions  of  such  compact. 


THE  TAX  EQUITY  ACT  OF  1977 

(Mr.  GORMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GORMAN.  Mr.  Speaker,  on  Janu- 
ary 4,  I  Introduced  H.R.  1040,  the  Tax 
Equity  Act  of  1977.  Twenty-nine  Mem- 
bers of  the  House  expressed  their  wish 
to  cosponsor  the  bill  with  me.  They  are: 
Mr.  Stark,  Mr.  Anderson  of  California, 
Mr.  BoLLiNG,  Mr.  Carney,  Mr.  Clay,  Mr. 
GoNYERS,  Mr.  Danielson,  Mr.  Dellttbjs, 
Mr.  DiGGs,  Mr.  Drinan,  Mr.  Eckhardt, 
Mr.  Edwards  of  California,  Mr.  Eilberg, 
Mr.  Harrington,  Mr.  Hawkins,  Mr. 
Johnson  of  California,  Mr.  Koch,  Mr. 
Maguire,  Mr.  Meeds,  Mr.  Mitchell  of 
Maryland,  Mr.  Moss,  Mr.  Nix,  Mr.  Price. 
Mr.  RoDiNo,  Mr.  Rosenthal,  Mr.  Roybal, 
Mr.  Studds,  Mr.  Charles  H.  Wilson  of 
California,  and  Mr.  Won  Pat. 

The  94th  Congress  made  real  strides  in 
the  quest  for  tax  reform  with  the  enact- 
ment of  the  Tax  Reform  Act  of  1976. 
The  massive  piece  of  legislation  was 
drafted  totally  by  Congress  without  the 
cooperation  of  the  Republican  adminis- 
tration. Its  intricately  worded  provisions 
begin  the  job  of  bringing  equity  to  the 
Internal  Revenue  Code,  but  much  re- 
mains to  be  done. 

We  must  not  let  the  momentum  die. 
With  the  cooperation  of  a  new  adminis- 
tration already  pledged  to  tax  reform, 
the  95th  Congress  can  continue  the  task 
of  stripping  the  tax  code  of  its  bewilder- 
ing complexity  and  distributing  the  costs 
of  Government  fairly  among  taxpayers. 
H.R.  1040,  the  Tax  Equity  Act  of  1977, 
in  the  pattern  of  its  predecessors  of  the 
past  three  Congresses,  provides  a  work- 
able model  for  reform.  I  am  pleased  that 
ten  provisions  of  the  1975  Tax  Equity 
Act  were  enacted  by  the  94th  Congress. 
Four  more  provisions  were  enacted  in  a 
somewhat  modified  form  and  an  addi- 
tional 13  were  considered  and,  in  some 
cases,  approved  by  congressional  com- 
mittees. 

The  bill  I  am  offering  today  has  been 
changed  to  reflect  the  actions  taken  in 
the  preceding  Congress  and  several  im- 
portant new  provisions  have  been  added 
in  the  race  to  keep  up  with  aggressive 
tax  lawyers  in  their  search  for  previously 
undiscovered  loopholes  in  the  law. 

H.R.  1040  aicomiJasses  aU  of  the  ob- 
jectives sought  by  tax  reformers:  Equity 
for  all  taxpayers  through  the  elimina- 
tion of  loopholes,  simplification  of  the 
law,  and  a  means  of  raising  new  revenue 
without  increased  rates. 
One  of  the  most  co^mpelling  arguments 
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for  a  more  equitable  tax  code  is  the  list 
of  estimated  Federal  tax  expenditures  for 
1977  which  will  amount  to  $106  billion, 
over  25  percent  of  the  amount  of  direct 
Federal  expenditures  estimated  for  that 
year. 

A  tax  expenditure  results  from  an  ex- 
clusion, a  deduction  or  a  credit,  prefer- 
ential tax  rates  or  a  deferral  of  tax  liabil- 
ity written  into  the  law  to  encourage  cer- 
tain kinds  of  economic  behavior.  Tax  ex- 
penditures represent  taxes  not  collected — 
revenues  lost  that  must  be  made  up  by 
other  taxpayers.  They  were  created  with 
good  intentions,  but  unfortunately  many 
have  outlived  their  usefulness  and  unlike 
a  direct  Government  appropriation  are 
not  subject  to  periodic  review.  In  addi- 
tion, since  they  are  granted  across  the 
board,  they  tend  to  be  heavyhanded  and 
almost  impossible  to  fine-tune  as  the 
needs  of  the  economy  shift. 

H.R.  1040  would  repeal  some  of  the 
most  costly  and  misused  of  these  indirect 
Government  expenditures.  The  most  no- 
torious loophole  of  all,  percentage  de- 
pletion for  oil  and  gas,  was  partially  cur- 
tailed by  the  94tii  Congress,  but  the  Tax 
Equity  Act  would  completely  eliminate 
it.  By  continuing  to  allow  a  22-percent 
depletion  allowance  to  producers  of  less 
than  2,000  barrels  of  oil  or  gas  a  day,  we 
are  losing  $2  million  in  revenue  for  the 
dubious  purposes  of  encouraging  the  ex- 
traction of  oil  and  gas  by  independent 
producers. 

The  enactment  of  H.R.  1040  would 
complete  another  job  begun  in  the  1976 
act.  The  much  criticized  domestic  inter- 
national sales  corporation — DISC — pro- 
vision that  allows  expoiters  to  defer  the 
taxes  on  half  of  their  export  income  was 
limited.  An  incremental  approach  was 
adopted  in  which  exporters  will  be  able 
to  qualify  for  DISC  treatment  only  on 
profits  that  exceed  67  percent  of  their 
average  for  past  years,  rather  than  on 
all  of  their  export  income  as  in  the  past. 
This  modest  reform  was  all  that  was 
achieved  although  attempts  were  made 
to  repeal  DISC  entirely. 

Since  that  congressional  action,  DISC 
has  been  declared  an  export  subsidy  in 
violation  of  the  General  Agreement  of 
Tariffs  and  Trade.  This  declaration  by  a 
panel  of  experts  commissioned  by  GATT 
should  provide  the  impetus  for  Congress 
to  end  this  $1.4  billion  tax  preference 
that  even  the  Office  of  Management  and 
Budget  under  a  Republican  adminis- 
tration found  to  be  of  questionable  value. 
H.R.  1040  calls  for  its  repeal. 

The  1976  act  does  take  steps  to  increase 
the  effectiveness  of  the  nunimum  tax 
The  purpose  of  this  tax  is  to  insure  that 
every  taxpayer,  even  those  with  access  to 
a  wealth  of  loopholes,  manages  to  pay 
some  tax.   However,   the  most  glaring 
loophole  in  the  computation  of  this  tax 
on  loophole  income  was  only  limited. 
This  is  the  so-called  executive  suite  loop- 
hole that  allows  a  taxpayer  to  deduct 
regular  income  taxes  paid  from  his  items 
of  tax  preference  before  computing  his 
minimum  tax.  The  1976  legislation  will 
limit  this  deduction  to  one-half  of  taxes 
paid,  but  H.R.  1040  would  eliminate  the 
deduction  entirely  to  insure  that  the  tax- 
payer would  at  least  pay  a  minimum  tax 
on  his  preference  income. 
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other  loopholes  left  untouched  by  the 
1976  legislation  that  would  be  repealed 
by  H.R.  1040  are  the  capital  gains  ex- 
clusion, the  hivestment  tax  credit,  the 

asset  depreciation  range  system— ADR 

and  tax-exempt  State  and  municipal 
bonds.  These  four  preference  items  alone 
amount  to  an  annual  revenue  loss  of  $23.4 
billion.  Their  elimination  would  broaden 
the  tax  base  and  could  allow  for  lower 
tax  rates  for  all.  In  fact,  H.R.  1040  would 
extend  the  50-percent  maximum  tax  to 
imeamed  income  as  a  balancing  factor  to 
those  provisions  that  would  eliminate  tax 
preferences. 

A  major  goal  of  all  tax  reformers  is  the 
elusive  one  of  simplification.  While  the 
Tax  Reform  Act  of  1976  will  increase 
Federal  revenues  by  $1.6  billion  annu- 
ally, no  one  would  argue  that  its  1,000 
pages  will  simplify  the  Tax  Code.  One 
important  way  the  enactment  of  H.R. 
1040  would  achieve  simplification  is 
through  the  elimination  of  all  those 
pages  of  the  code  devoted  to  the  taxa- 
tion of  capital  gains,  since  preferential 
treatment  of  capital  gains  income  would 
be  ended. 

A  simplification  move  even  more  im- 
portant to  the  average  taxpayer  is  the 
provision  of  H.R.  1040  calling  for  a  24- 
percent  tax  credit  for  personal  deduc- 
tions and  exemptions  including  the 
standard  deduction. 

The  drafters  of  the  1976  act  took  a  first 
step  toward  substituting  credits  for  de- 
ductions with  the  new  20-percent  chUd 
care  credit.  The  Tax  Equity  Act  would 
complete  the  process  by  allowing  a  credit 
to  be  taken  on  the  aggregate  amount  of 
other  personal  deductions  and  exemp- 
tions. The  personal  deductions  involved 
include  interest  and  taxes  on  nonbusi- 
ness indebtedness— such  as  home  mort- 
gages—charitable contributions,  and 
medical  expenses. 

The  substitution  of  one  credit  for 
itemized  deductions  and  personal  ex- 
emptions would  eliminate  a  number  of 
lines  from  our  ever-growing  tax  return. 
A  recent  Treasury  study  has  revealed 
that  70  percent  of  itemized  returns  con- 
tain errors.  There  is  something  drasti- 
cally wrong  with  a  form  that  confounds 
70  percent  of  the  taxpayers. 

In  addition  to  providing  simplification, 
the  use  of  the  credit  also  represents  a 
step  toward  equity.  The  benefit  of  a  de- 
duction is  tilted  toward  those  in  the 
higher  tax  brackets,  whUe  a  credit  is 
taken  directly  from  tax  liability  in  equal 
amounts  for  all  taxpayers. 

Under  present  law,  the  personal  ex- 
emption of  $750  is  worth  $525  to  the  tax- 
payer in  the  highest  bracket,  but  only 
$105  to  a  taxpayer  in  the  lowest  bracket. 
If  each  taxpayer  took  a  24-percent  credit 
on  the  same  $750  exemption,  each  would 
deduct  a  uniform  $180  directly  from  his 
tax  liability.  This  would  reverse  the  ex- 
isting bias  in  our  tax  system  that  re- 
wards high-income  taxpayers,  and  return 
us  to  one  of  its  original  tenets  of  taxing 
each  according  to  his  ability  to  pay. 

As  tax  reformers,  our  task  is  clear. 
We  must  work  to  lighten  the  burden  of 
the  average  taxpayer  by  lowering  the 
amount  of  taxes  he  pays  and  by  simplify- 
ing the  process  of  paying  them.  This  can 
be  accomplished  only  through  the  com- 


prehensive kind  of  reform  contained  in 
the  Tax  Equity  Act  of  1977.  I  urge  my 
colleagues  to  give  it  their  serious  con- 
sideration. A  summary  of  the  bill  follows: 
Summary  op  Contents  of  HJl.  1040 
Section  1— Short  title,  etc. 
This  section  provides  that  the  Act  may  be 
Cited  as  the  Tax  Equity  Act  of  1977,  and  the 
sections  contains  a  table  of  contents  of  the 
bill. 

Section  2— Technical  and  conforming 
changes 
This  section  provides  that  the  Secretary  of 
the  Treasury  shall,  within  90  days  after  the 
date  of  the  enactment  of  the  Act,  submit  to 
the  Committee  on  Ways  and  Means  a  draft  of 
any  technical  and  conforming  changes  In  the 
Internal  Revenue  Code  which  should  be 
made  to  refiect  the  substantive  amendments 
made  by  the  bUl. 

Section  3 — Treaties 
This  section  provides  that  every  amend- 
ment made  by  the  Act  shall  apply  notwith- 
standing that  Its  application  may  l>e  con- 
trary to  the  provisions  of  some  treaty  In 
effect  on  the  date  of  the  enactment  of  the 
Act. 


TTTLE   I CAPTTAL    GAINS   AND   LOSSES 

Section  101— Repeal  of  alternative  tax  on 
capital  gains 

This  section  repeals  the  alternative  tax  on 
capital  gains  for  both  individuals  and  corpo- 
rations. As  a  result  of  this  section  and  other 
amendments  made  by  title  I  of  the  bUl,  capi- 
tal gain  Income  (for  taxable  years  beginning 
after  1977)  will  not  receive  preferential  treat- 
ment and  will  be  toxed  as  ordinary  income. 
(Section  301  of  the  bill  reduces  the  maxi- 
mum rate  of  tax  on  individuals  from  70%  to 
50%.) 

Section  102— Tax  treatment  of  capital  gains 
While  capital  gain  income  wUl  be  taxed  as 
ordinary  income  under  the  amendments 
made  by  the  bill,  this  section  provides  for  a 
limited  exemption  from  tax  depending  on 
the  length  of  time  the  property  has  been  held 
before  it  Is  sold.  The  exemption  Is  granted  In 
deference  to  the  fact  that  If  an  asset  has 
been  held  a  long  time,  the  gain  measured  by 
dollars  Is  attributable  to  some  extent  to  the 
declining  value  of  the  dollar  and  does  not 
represent  Increased  piirchaslng  power  for  the 
taxpayer. 

This   section    allows    an    adjustment    for 
Inflation    by   providing,    in   effect,    that   In 
computing  the  gain  on  a  sale  of  property 
the  taxpayer  can  add  to  the  tax  basis  of  the 
property  6  percent  of  the  tax  basis  of  the 
property  (at  the  time  of  the  sale)  for  each 
year  the  property  was  held  after  It  was  held 
for  one  year.  More  precisely,  it  Is  provided 
that  the  addition  to  the  tax  basis  shaU  be 
one-half  of  1  percent  of  the  tax  basis  for 
each  full  month  the  property  was  held  after 
it  had  been  held  for  one  year.  Thus,  if  the 
property  Is  held  for  less  than  13  fiall  months 
nothing  Is  added  to  the  tax  basis  in  com- 
puting gain.   If  the  property   is  sold   after 
Ijelng  held  64  full  months   (6  years  and  4 
months)  26%  of  the  tax  cost  (51  months  at 
one-half  of  1  percent)    would  be  added  to 
the  basis  in  computing  gain.  Since  there  Is 
no  compounding  of  the  6  percent  annual 
adjustment   for   Inflation,    if  an   asset   has 
been  held  for  li  years  prior  to  its  sale,  the  6 
percent   adjustment  merely  offsets  a  com- 
pounded inflation  rate  of  4V2  percent. 

Under  present  law,  an  Individual  is  taxed 
on  only  one-half  of  his  capital  gain  If  he 
holds  the  property  for  one  day  over  6  months 
Under  the  bUl,  no  one  day  can  make  a  dif- 
ference of  more  than  one-half  of  1  percent 
and  that  percent  is  of  the  cost  of  the  prop- 
erty—not the  gain  on  its  sale. 

ThU  provision  for  not  taxing  the  gain  to 
the  extent  attributable  to  Inflation  applies 
not  only  to  capital  assets  but  also  to  prop- 
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erty  used  In  a  trade  or  business,  such  as  a 
plant,  machinery,  or  other  depreciable  equip- 
ment. It  does  not  apply,  of  coiirse,  to  prop- 
erty held  for  sale  to  customers  In  the  ordi- 
nary course  of  business. 

This  section  of  the  bill  repeals  a  number 
of  provisions  In  the  Internal  Revenue  Code 
which  become  deadwood  when  capital  gains 
are  treated  as  ordinary  Income.  Complicated 
provisions,  such  as  those  dealing  with  col- 
lapsible corporations  and  the  recapture  of 
depreciation  deductions  on  sale  of  property 
at  a  gain,  are  not  needed  when  preferential 
treatment  of  capital  gains  Is  eliminated.  No 
greater  blow  can  be  struck  for  the  cause  of 
simplification  of  the  Income  tax  laws  than 
to  repeal,  as  the  bill  does,  the  preferential 
Income  tax  treatment  of  capital  gains. 

Section  103 — Limitation  on  deduction  of 
capital  losses 

Under  existing  law,  capital  losses  are  de- 
ductible only  against  capital  gains  plus,  In 
the  case  of  an  Individual,  $3,000  of  other 
income.  This  section  of  the  bill  provides  that 
capital  losses  of  a  corporation  are  deductible 
only  against  gains  from  the  sale  of  capital 
assets  and  property  used  In  a  trade  or  busi- 
ness. In  the  case  of  an  Individual,  capital 
losses  will  be  deductible  only  against  such 
gains  plus  $3,000  of  other  Income.  Under 
present  law,  a  long-term  capital  loss  of  92 
will  offset  only  $1  of  an  Individual's  ordinary 
Income.  Under  the  bill,  a  capital  loss  of  $1 
win  offset  $1  of  ordinary  Income  (subject  to 
the  $3,000  limitation).  Gains  from  the  sale 
of  property  used  In  a  trade  or  business  do 
not  Include  gains  from  the  sale  of  property 
held  primarily  for  sale  to  customers  or  gain 
from  the  sale  of  animals. 

Section  104— Capital  loss  carrybacks  and 
carryovers 

This  provision  grants  relief  to  an  Individ- 
ual who  has  an  unused  capital  loss  of  at 
least  $10,000  by  allowing  him  to  carry  It  back 
to  the  3  preceding  taxable  years.  Cases  have 
arisen  where  a  large  capital  gain  In  1  taxable 
year  Is  followed  by  a  large  capital  loss  In  the 
following  year  which  may  never  be  deducted 
even  with  the  unlimited  carryforward. 

Under  present  law.  If  a  corporation  has  an 
unused  capital  loss  of  only  a  few  hundred 
dollars,  this  unused  loss  must  be  carried  back 
to  the  3  preceding  taxable  years,  with  result- 
ing refunds  If  there  are  net  capital  gains  In 
any  of  the  3  years.  It  cannot  be  carried  for- 
ward If  It  can  be  used  up  on  a  carryback. 
This  section  of  the  bill  changes  existing  law 
by  providing  that  a  corporation  (like  an  in- 
dividual )  cannot  carry  back  an  tmused  capi- 
tal loss  unless  It  exceeds  $10,000. 

The  bill  provides  that  the  carryback  Is 
elective  with  the  taxpayer,  whether  an  indi- 
vidual or  a  corporation.  This  will  make  the 
carryback  provision  less  of  an  administrative 
burden  on  the  Internal  Revenue  Service  for 
in  many  ca.<  :s  the  taxpayer  would  rather  not 
file  a  claim  for  refund  of  taxes  paid  In  a  prior 
year  If  the  loss  can  be  used  on  a  carryover. 

In  the  case  of  an  individual,  the  carryover 
can  be  used  to  offset  ordinary  income  up  to 
(3,000  a  year,  but  on  a  carryback  the  capital 
loes  can  be  used  only  to  offset  capital  gains. 
In  the  case  of  the  death  of  an  individual  the 
bill  provides  that  the  net  capital  loss  for  the 
year  of  his  death  can  be  carried  back  even 
though  the  loes  Is  less  than  $10,000. 

Under  present  law,  a  capital  loss  of  a  cor- 
poration oan  be  carried  over  only  to  5  taxable 
years  following  the  year  of  the  loss.  Under 
the  bill,  a  corporation  (like  an  individual) 
will  have  an  unlimited  carryover  of  a  capital 
■  loss. 

Section  105 — Capital  gain  and  capital  loss 
defined 

This  section  amends  the  Code  by  striking 
out  the  definitions  of  short-term  and  long- 
term  capital  gains  and  losses  since  under  the 
bill  no  distinction  Is  made  between  short- 
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term  and  long-term  gains  and  losses.  How- 
ever, the  bill  defines  the  terms  "capital  gain" 
and  "capital  loes"  since  the  deduction  of 
capital  losses  Is  limited  as  explained  above. 
The  bill  retains  the  definition  in  existing  law 
of  the  term  "capital  asset". 

Section  106 — Election  to  include  certain 

unrealized  gains  in  gross  income 
Under  present  law  If  a  decedent  dies  with 
unused  capital  losses,  the  losses  cannot  be 
carried  over  and  used  by  his  estate  or  heirs. 
However,  In  the  case  of  unrealized  gains  from 
appreciated  property,  the  Tax  Reform  Act  of 
1976  provides  for  a  carryover  of  the  dece- 
dent's tax  basis  so  that  the  \mreallzed  gain 
may  subsequently  be  taxed  when  the  estate 
or  heirs  sell  the  appreciated  property. 

This  section  of  the  bill  provides  that  If  a 
decedent  has  unused  capital  losses  at  his 
death  (including  capital  losses  carried  over 
to  his  last  taxable  year),  and  the  decendent 
also  had  unrealized  capital  gains,  the  execu- 
tor or  administrator  of  his  estate  can  elect  to 
Include  In  gross  Income  In  the  decendent's 
last  taxable  year  the  gain  the  decedent  would 
have  realized  If  he  had  sold  the  appreciated 
property  on  the  date  of  his  death  for  Its  fair 
market  value.  The  gain  so  Included,  however, 
cannot  exceed  the  amount  of  the  unused 
capital  losses.  Thus,  If  unrealized  gain  on 
a  capital  asset  Is  Included  In  income  for  the 
decedent's  last  taxable  year,  no  Income  tax 
will  be  incurred  because  the  gain  will  be 
offset  by  the  unused  losses.  But  the  de- 
cedent's estate  or  heirs  will  benefit  because 
the  bill  provides  that  the  decedent's  tax 
basis  In  the  capital  asset — in  determining 
the  tax  basis  to  be  carried  over  to  his  estate 
or  heirs — will  be  increased  by  the  amount 
of  the  unrealized  gain  included  In  the  de- 
cedent's last  taxable  year. 
Section  107 — Tax  treatment  of  gain  on 

certain  sales  of  patents 
Since  capital  losses  will  continue  to  be 
deductible  only  against  capital  gains  (plus 
an  additional  $3,000  In  the  case  of  an  Indi- 
vidual) ,  it  Is  Important  that  ordinary  Income 
is  not  classified  as  capital  gain  Income. 
Under  existing  law,  gain  on  the  sale  by  an 
individual  of  a  patent  is  treated  as  capital 
gain  even  though  the  taxpayer  is  a  profes- 
sional Inventor.  This  section  of  the  bill 
repeals  this  provision,  so  that  the  sale  of  a 
patent  by  the  person  whose  personal  efforts 
created  the  patent  will  be  treated  as  ordinary 
Income  and  not  capital  gain  Income,  Just  as 
the  sale  of  a  copyright  produces  ordinary 
Income  under  existing  law. 

In  addition,  this  section  provides  that  cap- 
ital gain  treatment  will  not  be  granted  in 
any  case  where  the  owner  (whether  a  cor- 
poration or  an  individual)  of  a  patent 
enters  into  an  agreement  (whether  or  not  it 
constitutes  a  sale,  license,  or  assignment) 
under  which  the  seller  or  assignor  of  the 
patent  receives  payment  measured  by  a 
percentage  of  the  selling  price  of  articles 
produced  by  the  buyer  or  transferee  of  the 
patent  or  where  the  amounts  received  by 
the  seller  or  transferor  are  measured  by  pro- 
duction, sale,  or  use  by  the  assignee  of  licen- 
see. Periodic  receipts  of  this  kind  with  re- 
spect to  the  sale  or  transfer  of  a  patent  are 
properly  treated  as  royalty  Income  rather 
than  capital  gain  income. 

TITLE    n INCOME    DERIVED    FROM   EXTRACTION 

OF    MINERALS 

Section  201 — Repeal  of  percentage  depletion 
This  section  of  the  bill  repeals  percentage 
depletion  for  all  minerals,  Including  the  lim- 
ited allowance  under  existing  law  for  oil  and 
gas,  effective  with  taxable  years  beginning 
after  December  31, 1977. 
Section  202— Deduction  of  intangible  drilling 
costs  and  other  exploration  and  develop- 
ment expenditures 

This  section  of  the  bUl  liberalizes  the  de- 
duction of  exploration  expenditures  for  oil 


and  gas.  Under  present  law.  intangible  drill- 
ing and  development  costs  are  deductibles  as 
incmred,  but  geological  and  geophysical 
costs  are  capital  expenditiires  to  be  recovered 
through  the  depletion  allowance  (or  as  a 
loes  upon  abandonment).  This  section  pro- 
vides that  all  expenses  Incvured  for  the  ex- 
ploration and  development  of  all  minerals. 
Including  oil  and  gas,  are  deductible  at  the 
election  of  the  taxpayer,  so  long  as  the  ex- 
penditures do  not  have  the  effect  of  shel- 
tering from  tax  Income  from  nonmlneral 
sources. 

To  deal  with  the  problem  of  the  tax  shel- 
ter, this  section  provides  that  the  aggregate 
deduction  for  exploration  and  development 
of  mineral  properties  during  the  taxable  year 
cannot  exceed  the  taxpayer's  aggregate  tax- 
able Income  for  the  year  from  mineral  prop- 
erties (computed  without  regard  to  the  de- 
duction for  exploration  and  development). 
Losses  on  drilling  a  dry  hole,  however,  will 
continue  to  be  deductible  without  regard  to 
the  limitation.  Any  amount  disallowed  as  a 
deduction    under    this    limitation    wlU    be 
treated  as  an  amount  expended  In  the  fol- 
lowing year  for  the  exploration  and  devel- 
opment of  mineral  properties.  In  the  normal 
situation,  this  limitation  will  not  limit  the 
deduction  In  the  case  of  the  taxpayer  who  Is 
In  the  business  of  operating  mineral  prop- 
erties, but  It  will  put  a  stop  to  the  current 
practice  of  peddling  drilling  funds  as  tax 
shelters  to  taxpayers  who  are  not  In  the  busi- 
ness of  operating  mineral  properties. 
Section  203 — Income  from  mineral  properties 
located  outside  the  United  States 
Under  existing  law.  If  a  taxpayer  goes  into 
a  foreign  country  to  explore  for  and  develop 
oil  and  gas  wells  or  a  mine,  the  deductible 
costs  of  exploration  and  development  can 
be    applied    against    Income    from   sources 
within  the  United  States.  If  the  venture  is 
successful  and  the  mineral  properties  pro- 
duce profits,  the  credit  for  foreign  Income 
taxes  Imposed  upon  those  profits  will,  on 
the  basis  of  past  experience,  completely  off- 
set the  U.S.  tax  on  those  profits.  The  net  re- 
sult is  that  the  United  States  Treasury  loses 
revenue  on  account  of  the  exploration  and 
development  in  foreign  countries  of  mineral 
properties  and  receives  no  revenue  (because 
of  the  foreign  tax  credit) ,  when  the  mineral 
properties  produce  profits.  Moreover,  if  there 
Is  a  loss  on  account  of  the  expropriation  of 
mineral  properties  by  a  foreign  government, 
the  deductible  loss  In  the  usual  case  has  the 
effect  of  reducing  the  Income  taxes  otherwise 
payable  on  Income  from  sources  within  the 
United  States. 

To  eliminate  the  losses  to  the  Treasury 
on  account  of  the  exploration,  development, 
and  expropriation  of  foreign  mineral  prop- 
erties, this  section  of  the  bill  provides — 

(1)  a  taxpayer  wUl  not  include  In  his  tax 
return  amounts  derived  from  the  operation 
of  a  mineral  property  located  outside  the 
United  States. 

(2)  no  deduction  shall  be  allowed  for 
amounts  chargeable  to  Income  so  excluded 
from  the  tax  return,  or  for  any  amount  ex- 
pended for  the  exploration  or  development 
of  any  mineral  property  located  outside  the 
United  States,  and 

(a)  losses  on  the  sale,  abandonment  of 
expropriation  of  mineral  properties  located 
outside  the  United  States  shall  be  allowed 
only  to  the  extent  of  gains  from  the  sale  of 
mineral  properties  located  outside  the  United 
States. 

The  exclusion  from  gross  Income  will  not 
apply  to  profits  derived  from  processing  min- 
erals after  reaching  the  so-called  cutoff  point 
used  in  the  past  for  percentage  depletion 
purposes.  Thus,  profits  from  transporting 
minerals  or  In  producing  gasoline  or  refined 
metals  will  not  be  exempt.  In  addition,  the 
exclusion  from  gross  Income  will  not  apply 
to  royalties  received  on  mineral  propertleo 
located  outside  the  United  States  or  to  divi- 


dends on  stock  of  any  corporation  operating 
mineral  properties  outside  the  United  States. 

TITLE   rn — REFORM    MEASURE    AFFECTING    PRI- 
MARILY   INDIVIDUALS 

Section  301 — 50-percent  maximum  rate  for 
individuals 
Under  present  law,  the  maxtmiun  rate  of 
tax  on  individuals  Is  70  percent.  This  section 
of  the  bill  reduces  the  maximum  rate  to  50 
percent.  This  reduction  Is  Justified  In  the 
light  of  the  other  provisions  of  the  bill 
which  broaden  the  Income  tax  base,  partic- 
ularly the  taxation  of  capital  gains  as  ordi- 
nary Income,  and  the  elmlnatlon  of  the  tax 
shelters  allowed  under  present  law. 

Section  302 — Credit  against  tax  for  personal 
exemptions  and  nonbusiness  deductions 
This  section  of  the  bill  provides  a  credit 
against  tax  for  the  personal  exemptions  and 
other  personal  deductions  of  an  individual. 
Including  the  standard  deduction.  In  lieu 
of  the  existing  deductions  from  gross  Income 
for  such  items.  Under  present  law,  a  deduc- 
tion of  $750  against  gross  Income  for  a  per- 
sonal exemption  Is  worth  $525  to  the  tax- 
payer in  the  highest  bracket,  but  only  $105 
to  a  taxpayer  in  the  lowest  bracket.  This 
section  of  the  bill  provides  that  each  tax- 
payer will  receive  the  same  tax  benefit  for 
his  personal  exemption,  and  that  the  Treas- 
ury will  "contribute"  the  same  amount  to 
all  taxpayers  with  respect  to  deductible  ex- 
pendltiu-es   not  connected  with  a  trade  or 
business  or  for  the  production  of  income. 
A  credit  of  24  percent  of  the  aggregate 
amount  of  the  personal  deductions  Is  allowed 
by  th'c  section  of  the  bill.  The  personal  de- 
ductions Include  the  deductions  for  personal 
exemptions.  Interest  and  taxes  on  nonbusi- 
ness Indebtedness    (such  as  taxes  and  in- 
terest on  the  taxpayer's  home),  deductions 
for  charitable  contributions,  and  deductions 
for  medical  expenses.  If  the  taxpayer  would 
have  used  the  standard  deduction  Instead 
of  Itemizing  his  deductions,   then  the  24- 
percent  credit  will  be  applied  to  the  amount 
of  the  standard  deduction  the  taxpayer  would 
have  received  plus  the  amount  of  his  per- 
sonal  exemptions.   The   credit   will   not   be 
allowable  with  respect  to  alimony  payments 
which  would  continue  to  be  deductible  from 
gross  income  as  under  existing  law. 

A  credit  of  24  percent  of  the  personal  de- 
ductions, instead  of  deducting  such  amounts 
from  gross  income,  will  reduce  the  Income 
taxes  of  taxpayers  in  the  lower  brackets.  For 
example,  a  married  couple  with  two  children 
having  an  adjusted  gross  Income  below 
$15,300  (and  assuming  nonbusiness  deduc- 
tions of  10  percent  of  Income)  will  have  a 
reduction  in  their  Income  taxes. 

A  limit  Is  provided  on  the  amount  of  credit 
which  may  be  taken  on  account  of  interest 
and  taxes  paid  on  an  Individual's  personal 
residence  (or  residences).  Not  more  than 
$10,000  of  such  Interest  and  taxes  will  qualify 
for  the  24  percent  credit.  In  the  ordinary 
case  this  limitation  will  not  come  into  play 
unless  the  residence  has  a  value  of  more  than 
8100,000  and  is  heavily  mortgaged. 

This  section  provides  that  the  President 
may  Increase  or  decrease  the  24-percent  rate 
if  he  decides  that  It  is  in  the  public  Interest 
to  do  so.  If  he  decides  that  taxes  on  Indi- 
viduals should  be  reduced  for  a  temporary 
period,  he  could  proclaim  an  increase  In  the 
24-percent  rate,  and  if  he  believes  that  the 
taxes  should  be  Increased  for  a  temporary 
period,  he  could  proclaim  that  the  24-per- 
cent rate  be  decreased.  The  Increase  or  de- 
crease, however,  cannot  exceed  2  percentage 
points. 

Any  increase  or  decrease  in  the  24-percent 
rate  by  the  President  would  not  take  effect 
If  either  House  of  the  Congress,  within  a  60- 
day  period  after  announcement  of  the  pro- 
posed change  in  rate,  passes  a  resolution  stat- 


ing in  substance  that  a  change  in  the  24-per- 
cent rate  is  not  favored. 

This  section  of  the  bill  also  provides  that  if 
the  taxpayer  Is  claiming  a  child  as  a  de- 
pendent (and  thereby  receiving  a  credit  of 
$180  against  tax — 24  percent  of  $750),  the 
parent  shall  Include  in  his  gross  Income  any 
income  received  by  the  child  during  the  year 
from  a  trust  created  by  the  parent,  and  also 
any  dividends.  Interest,  or  royalties  receleved 
by  the  child  from  any  property  given  to  him 
by  the  parent.  Income  which  Is  so  taxed  to 
the  parent  would  not  be  taxed  to  the  child. 
This  provision  would  not  apply  If  the  parent 
does  not  choose  to  claim  the  child  as  a 
dependent. 

This  section  also  Increases  the  credit 
against  tax  for  child  care  from  20  percent  to 
24  percent. 

Section  303 — Denial  of  certain  tax  prefer- 
ences to  shareholder-employees  of  closely 
held  corporations 

This  section  of  the  bill  eliminates  three 
kinds  of  abuses  which  have  arisen  when  an 
employee  owns  the  corporation  which  "em- 
ploys" him. 

A  self-employed  farmer  cannot  deduct  the 
cost  of  maintaining  his  residence  on  the 
farm.  Such  items  as  depreciation,  repairs, 
heat,  and  Insurance  premiums  on  his  house 
are  not  deductible;  and  he  cannot  deduct 
the  cost  of  groceries  consumed  on  the  farm 
by  his  family.  But,  apparently  all  these  per- 
sonal and  family  expenses  can  be  deducted 
if  he  Incorporates — even  though  he  elects 
subchapter  S  so  that  the  corporation  is  not 
subject  to  tax.  The  Tax  Court  recently  held 
that  an  individual  owning  all  of  the  stock 
of  a  corporation  which  owned  a  35,000-acre 
ranch  in  Montana  was  not  taxable  on  the 
value  of  meals  and  lodging  furnished  to  his 
family  on  the  ranch  by  the  corporation  (and 
deducted  by  the  corporation)  because  it  was 
for  the  convenience  of  his  corporation  that 
he  and  his  wife  lived  on  the  ranch  and  oc- 
cupied the  ranch  hoxise.  This  section  of  the 
bill  provides  that  a  shareholder-employee  of 
a  corporation  cannot  exclude  (under  sec. 
119  of  the  Internal  Revenue  Code)  from 
gross  Income  the  value  of  lodging  and  meals 
furnished  to  him  by  the  corporation.  A 
shareholder-employee  is  defined  as  an  em- 
ployee or  officer  of  a  corporation  who  owns 
5  percent  or  more  of  the  stock  of  the  cor- 
poration. 

If  a  doctor,  lawyer,  or  other  self-em- 
ployed Individual  Incorjjorates  his  business 
and  then  adopts  a  plan  for  the  corporation 
to  pay  all  medical,  dental  and  hospital  blUs 
of  any  shareholder-employee  (including 
members  of  his  family),  under  existing  law 
the  payments  are  deductible  by  the  corpora- 
tion and  are  excluded  from  the  gross  Income 
of  the  shareholder-employee,  even  though 
the  plan  does  not  cover  employees  who  own 
no  stock  In  the  corporation.  ITils  section  of 
the  bill  provides  that  such  family  expenses 
paid  by  the  corporation  for  the  benefit  of 
the  shareholder-employee  will  be  Included  In 
his  gross  Income  unless  employees  who  are 
not  shareholder-employees  received  76  per- 
cent or  more  of  all  such  payments  made  by 
the  corporation  during  the  year. 

In  the  case  of  any  self-employed  person, 
his  deduction  for  pension  contributions  for 
his  own  benefit  under  an  H.R.  10  plan  Is 
limited  to  15  percent  of  his  earned  Income, 
with  a  maximum  deduction  of  $7,500  a  year. 
But,  If  the  doctor,  lawyer,  dentist,  or  other 
self-employed  person  incorporates  his  busi- 
ness, the  HH.  10  limitations  do  not  apply 
unless  the  corporation  elects  to  be  taxed 
under  subchapter  S.  This  section  of  the  bill 
extends  the  rule  applicable  to  a  shareholder 
of  a  subchapter  S  corporation,  and  provides 
that  the  shiweholder-employee  of  any  cor- 
poration must  Include  in  his  gross  Income 
any  amount  contributed  by  his  corporation 
for  his  benefit  in  excess  of  the  HJi.  10  limits. 
This  rule  will  not  apply,  however.  If  more 


than  75  percent  of  the  contributions  made 
during  the  year  by  the  corporation  under 
the  pension  plan  are  for  the  benefit  of  em- 
ployees who  are  not  shareholder-employees. 
Section  334 — Repeal  of  $100  dividend 
exclusion 
This  section  repeals  the  provision  In  pres- 
ent law  that  allows  an  Individual  to  exclude 
from  gross  Income  $100  of  dividends  received 
on  corporate  stocks. 

Section  305 — Deductions  for  attending 

foreign  conventions 
This  section  disallows  expenses  of  travel 
(Including  meals  and  lodging)  of  an  Indi- 
vidual in  connection  with  attending  a  con- 
vention held  outside  the  United  States.  As  a 
general  rule,  such  expenses  are  Incurred  pri- 
marily for  pleasure  rather  than  business. 
Thus,  expenses  of  lawyers  attending  the 
American  Bar  Convention  in  London  In  1971 
woiild  have  been  disallowed  If  the  amend- 
ment had  been  In  effect. 

Section  306 — Vacation  homes 
The  Tax  Reform  Act  of  1976  substantially 
reduced  the  tax  abuse  which  arose  when 
vacation  homes  acquired  for  personal  pleas- 
ure were  rented  out  for  part  of  the  year  in  or- 
der to  generate  tax  deductions  to  shelter  In- 
come other  than  the  rents  received.  The  Act, 
however,  still  permits  a  vacation  home  to  be 
used  in  some  cases  as  a  tax  shelter.  For  exam- 
ple, if  the  taxpayer  uses  the  vacation  home 
for  only  10  days  during  the  year  and  rents  It 
out  for  only  20  days,  he  can  deduct  without 
limitation  against  outside  income,  two-thirds 
of  the  depreciation  and  other  annual  ex- 
penses for  the  entire  year.  This  section  of 
the  bill  In  further  tightening  up  on  the 
use  of  a  vacation  home  as  a  tax  shelter,  pro- 
vides in  the  case  of  the  above  example,  that 
the  deduction  for  depreciation,  repairs,  and 
Insurance  premiums  for  the  year  will  be  re- 
duced from  two-thirds  to  40/365ths  of  such 
expenses  (two  times  the  number  of  days  of 
rental  divided  by  the  number  of  days  In  the 
taxable  year.) 

Section  307 — Farm  losses 
In  order  to  deal  more  effectively  with  the 
problem  of  farm  losses  as  a  tax  shelter, 
this  section  of  the  bill  provides  that  farm 
losses  can  be  deducted  against  nonfarm 
Income  only  to  the  extent  of  $10,000  a  year. 
Any  amount  of  a  farm  loss  which  is  dis- 
allowed under  this  provision  will  be  treated 
as  an  expense  of  farming  in  the  following 
taxable  year. 

This  limitation  on  the  deduction  of  a  farm 
loss  will  not  apply  to  a  taxpayer  whose  non- 
farm  Income  Is  less  than  $20,000. 
Section  308— Computation  of  earnings  and 
profits  on  a  consolidated  basis 

Some  conglomerate  companies  have  been 
paying  dividends  which  are  not  fully  taxable 
because  the  parent  company  does  not  have 
sufficient  earnings  and  profits  to  cover  the 
distribution  although  the  consolidated  group 
had  earnings  and  profits  during  the  year 
greater  than  the  amount  distributed.  This 
section  of  the  bill  provides  that  the  earnings 
and  profits  of  a  parent  corporation  for  a  year 
shall  not  be  less  for  dividend  purposes  than 
the  earnings  and  profits  of  the  consolidated 
group  for  the  year. 

Section  309 — Dividend  on  certain  sales  of 
stock 
The  Tax  Court  held  that  If  a  transaction  is 
described  in  section  304  of  the  Code  (which 
can  produce  dividend  Income  If  stock  of  one 
controlled  corporation  Is  sold  to  another  con- 
trolled corporation)  and  Is  also  described  In 
section  351  (dealing  with  tax-free  exchanges) , 
then  section  351  applies  and  not  section  304. 
This  section  of  the  bill  changes  the  rule  of 
the  Tax  Covurt  case  and  provides  that  the  tax- 
free  provisions  of  section  351  do  not  apply  to 
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the  extent  the  application  of  section  304  pro- 
duces an  amount  taxable  as  a  dividend. 
Section  310 — Tax  treatment  of  stock  options 
granted  by  employer 
The  Tax  Reform  Act  of  1976  achieved  a 
major  reform  by  repealing  the  special  tax 
treatment  previously  allowed  for  stock  op- 
tions granted  by  corporations  to  officers  and 
other  highly  compensated  employees.  How- 
ever, the  managers  of  the  House  and  Senate 
conference  on  the  Tax  Reform  Act  made  a 
disturbing  statement  In  reporting  the  con- 
ference agreement.  The  conferees  requested 
the  I.R.S.  to  make  every  reasonable  effort  to 
determine  a  fair  market  value  for  a  stock 
option  at  the  time  It  Is  granted  when  an  em- 
ployee elects  to  report  such  value  In  his  tax 
return,  "particularly  In  the  case  of  an  option 
granted  for  a  new  business  venture."  Any 
adoption  of  this  suggestion  would  create  a 
major  loophole.  The  repeal  of  the  stock  op- 
tion provision  was  a  reform  because  It  re- 
-  ^quires  an  executive  to  Include  In  gross  In- 
come, when  he  exercises  the  option,  the  dif- 
ferences between  the  value  of  the  stock  ac- 
quired and  the  option  price.  The  suggestion 
of  the  conferees,  if  adopted,  would  eliminate 
any  tax  at  the  time  of  exercise.  This  section 
of  the  bill  will  insure  that  an  executive  will 
have  taxable  income  when  he  exercises  a 
stock  option  by  providing  that  a  stock  option 
will  not  have  an  ascertainable  fair  market 
value  at  the  time  it  is  granted  unless  the  op- 
tion is  traded  on  a  stock  exchange  or  over  the 
counter. 

Section  311 — Treatment  of  trust  income 

payable  to  children  of  grantor 
Under  present  law,  a  father  can,  in  effect 
deduct  on  his  income  tax  return  gifts  to  his 
children  if  he  makes  a  gift  out  of  Income 
from  stocks  and  agrees  to  do  so  for  at  least 
10  years.  To  get  that  result,  the  parent  need 
merely  transfer  stock  to  himself  as  trustee 
and  agree  to  pay  out  to  bis  children  the  in- 
come from  that  stock  for  10  years,  at  which 
time  the  stock  will  be  returned  to  htm  free 
of  the  trust.  Use  of  short-term  trusts  In  this 
manner  is  commonplace  with  affluent  tax- 
payers who  can  afford  to  give  some  of  their 
dividend  income  to  their  children. 

This  section  of  the  bill  provides  that  the 
Income  of  such  a  trust  will  be  taxed  to  the 
grantor  (if  he  has  a  reversionary  interest) 
so  long  as  the  Income  Is  payable  to  a  child 
who  is  under  the  age  of  21  years  or  who  is 
attending  college  and  Is  a  dependent  of  the 
taxpayer  for  purposes  of  the  credit  for  per- 
sonal exemptions. 
Section  312 — At  risk  rule  for  real  estate 

partnerships 
To  curb  the  rise  of  partnerships  as  tax 
shelters,  the  Tax  Reform  Act  of  1976  provided 
that  a  partner  cannot  deduct  partnership 
losses  in  excess  of  the  amount  he  has  at  risk. 
The  Act,  however  stated  that  the  at  risk  rule 
would  not  apply  in  the  case  of  a  partnership 
the  principal  activity  of  which  Is  investing 
in  real  property.  This  section  of  the  bill  pro- 
vides that  the  at  risk  rule  will  also  apply  In 
the  case  of  real  estate  partnerships. 
Section  313 — Repeal  of  exemption  for  earned 
income  from  foreign  sources 
Under  present  law,  citizens  of  the  United 
States  can  exclude  from  gross  income  certain 
amounts  of  Income  they  earn  in  foreign 
countries  if  they  are  present  in  the  foreign 
country  for  17  out  of  18  months  or  if  they 
become  a  bona  fide  resident  of  the  foreign 
country.  This  section  of  the  bill  denies  such 
exclusion  from  gross  income  in  the  case  of 
taxable  years  beginning  after  the  date  of 
enactment.  The  foreign  tax  credit  will  pre- 
vent double  taxation  of  the  income  if  the 
foreign  country  also  taxes  the  earned  In- 
come. 

Section  314 — Underpayments  of 
estimated  tax 
This  section  provides  that  an  Individual 
cannot  base  his  estimated  tax  payments  on 


the  prior  year's  tax  (or  at  the  current  year's 
rates  applied  to  the  prior  year's  facts)  if  in 
any  one  of  the  3  preceding  taxable  years  the 
tax  shown  on  his  return  was  In  excess  of 
»100,000. 

Section  315 — Partnership  to  be  treated  as 
corporation  upon  filing  registration  state- 
ment with  Security  and  Exchange  Com- 
mission 

A  key  element  in  the  syndication  of  tax 
shelters  is  that  the  business  venture  is 
treated  for  tax  purposes  as  a  limited  partner- 
ship, so  the  tax  losses  can  be  passed  through 
and  be  deducted  by  the  limited  partners.  In 
a  recent  year  registered  filings  with  the 
Securities  and  Exchange  Commission  of  part- 
nership tax  shelter  offerings  in  oil  drilling 
funds,  real  estate  programs,  cattle  feeding, 
and  the  like,  were  In  excess  of  $3.2  billion. 
Perhaps  any  partnership  which  depends  pri- 
marily on  limited  partners  for  the  capital  of 
the  venture  should  be  treated  as  a  corpora- 
tion— the  limited  partner  is  like  the  preferred 
shareholder  of  a  corporation.  But  at  a  mini- 
mum, any  partnership  which  is  required  un- 
der the  securities  laws  to  register  its  offer- 
ings with  the  Securities  and  Exchange  Com- 
mission should  be  treated  as  a  corporation, 
and  this  section  of  the  bill  provides  that  if  a 
registration  statement  is  filed  with  the  SEC 
or  any  comparable  State  agency,  after  July  1, 
1977,  and  offers  units  of  participation  or 
other  Interests  in  a  partnership,  the  partner- 
ship shall  be  treated  as  a  corporation  for 
taxable  years  ending  after  the  date  of  the 
filing  of  the  registration  statement.  The  en- 
actment of  this  provision  would  put  an  end 
to  the  Interstate  sale  of  large  syndicated  tax 
shelters. 

TITLE    rV — REFORM    MEASI7RES    AFFECTING 
PRIMARILY    CORPORATIONS 

Section  401 — Repeal  of  investment  credit 

The  Investment  credit  is  a  massive  sub- 
sidy to  corporations  for  their  purchase  of 
machinery  and  equipment,  nearly  all  of 
which  would  be  purchased  in  the  absence  of 
the  subsidy.  This  section  of  the  bill  termi- 
nates the  investment  credit,  effective  with 
respect  to  property  placed  In  service  on  or 
after  January  1, 1978. 

Section  402 — Repeal  of  asset  depreciation 
range  system 

In  1962,  the  Treasury  issued  guidelines 
specifying  the  number  of  years  over  which 
different  kinds  of  assets  could  be  depreciated. 
Through  the  "reserve  ratio  test",  a  direct 
link  was  maintained  between  the  deprecia- 
tion claimed  by  taxpayers  and  the  actual 
"wearing  out"  of  equipment.  Taxpayers  were 
not  allowed  to  depreciate  for  tax  purposes 
more  rapidly  than  they  were  actually  re- 
placing the  equipment. 

In  January,  1971,  the  Treasury  announced 
some  major  changes.  Businessmen  were  al- 
lowed to  take  guideline  lives  20  percent 
shorter  than  previously.  Thus,  an  asset  which 
previously  had  a  guideline  life  of  10  years 
could  now  be  depreciated  over  8  years.  In 
addition,  the  reserve  ratio  test  was  repealed. 
These  changes  were  given  legislative  approval 
in  the  Revenue  Act  of  1971. 

This  section  repeals  the  ADR  system  and 
reinstates  the  reserve  ratio  test. 
Section  403 — Depreciation  deduction  not  to 
exceed  book  depreciation 

Under  present  law,  a  corporation  cannot 
use  the  LIFO  method  of  vEJuing  inventories 
for  income  tax  purposes  unless  it  uses  the 
same  method  in  reporting  its  earnings  to 
shareholders.  The  obvious  rationale  of  this 
rule  is  that  If  LIFO  is  not  considered  by  a 
corporation  as  a  correct  method  for  report- 
ing earnings  to  shareholders,  then  that  cor- 
poration Is  not  entitled  to  use  the  LIFO 
method  in  reporting  its  earnings  on  the  tax 
return. 

For  a  similar  reason,  this  section  of  the  bill 
provides  that  a  corporation  cannot  take  de- 


preciation deductions  for  a  taxable  year  in 
an  aggregate  amount  in  excess  of  the  depre- 
ciation taken  into  account  In  reporting  earn- 
ings for  the  year  to  shareholders.  Thus,  if  a 
corporation  on  its  books  computes  deprecia- 
tion for  equipment  on  a  straight-line  basis 
with  a  30-year  life.  It  cannot  have  a  larger 
deduction  on  the  tax  return  by  using  the 
double  declining  balance  method  or  a  shorter 
life.  Moreover,  in  the  case  of  a  publicly  held 
company  whose  annual  report  to  sharehold- 
ers is  certified  to  by  independent  certified 
public  accountants,  It  can  generally  be  pre- 
sumed that  the  charge  for  depreciation  re- 
corded on  the  books  is  a  fair  and  honest  esti- 
mate of  the  actual  cost  of  depreciation  for 
the  year.  If  a  larger  deduction  for  deprecia- 
tion is  allowed  on  the  tax  return,  then  the 
depreciation  allowance  becomes  a  subsidy 
and  not  a  reasonable  allowance  for  the  ex- 
haustion of  machinery  and  equipment. 

In  the  case  of  an  affiliated  group  of  cor- 
porations, regulations  will  prescribe  whether 
the  report  by  the  common  parent  corpora- 
tion to  Its  shareholders,  rather  than  the  re- 
port of  subsidiaries  to  the  parent,  will  be 
taken  into  account  for  purposes  of  this 
amendment. 

Section  404 — Deduction  for  repairs  limited 
to  amount  recorded  on  books 
This  section  of  the  bill,  for  the  reasons  set 
forth  In  the  preceding  section  dealing  with 
depreciation,  prohibits  the  deduction  by  a 
corporation  of  an  expenditure  for  repairs  If 
the  corporation  capitalizes  the  expenditure 
on  its  books  for  the  purpose  of  reporting  to 
shareholders  its  earnings  and  profits  for  the 
year. 

Section  405 — Limitations  on  dividends 
received  deductions 

Subsection  (a)  of  this  section  of  the  bill 
provides  that  the  dividends  received  deduc- 
tion cannot  exceed  85  percent  of  taxable  In- 
come (computed  without  regard  to  the  net 
operating  loss  carryback) .  The  chief  effect  of 
this  Is  to  change  present  law  which  allows 
a  full  deduction  for  85  percent  of  dividends 
received  if  this  deduction  will  produce  or 
increase  a  net  operating  loss  for  the  taxable 
year.  The  amendment  also  provides  that  any 
amount  disallowed  for  the  taxable  year  be- 
cause of  the  net  Income  limitation  shall  be 
allowed  as  a  deduction  for  the  following 
taxable  year  if  there  is  sufficient  taxable  in- 
come in  that  year.  This  gives  the  taxpayer 
a  carryover  which  he  does  not  have  under 
present  law. 

Subsection  (b)  provides  that  dividends  re- 
ceived from  an  unaffiliated  corporation  shall 
be  reduced  (for  purposes  of  the  dividends 
received  deduction)  by  the  amount  of  any 
interest  on  indebtedness  Incurred  or  con- 
tinued to  purchase  or  carry  the  stock  of  the 
unaffiliated  corporation.  An  unaffiliated  cor- 
poration Is  any  corporation  except  one  that 
is  a  component  member  of  a  controlled  group 
of  corporations  which  includes  the  taxpayer. 

This  section  of  the  bill  also  provides  that 
If  the  aggregate  amount  of  dividends  re- 
ceived during  the  year  from  unaffiliated  cor- 
porations (after  first  being  reduced  by  any 
Interest  paid  as  provided  in  the  preceding 
paragraph)  exceeds  the  amount  of  dividends 
paid  by  the  corporation  during  the  tax- 
able year,  no  dividends  received  deduction 
shall  be  allowed  with  respect  to  the  excess. 
Thus,  If  no  dividends  are  paid  by  the  tax- 
payer, no  dividends  received  deduction  can 
be  claimed  for  dividends  received  from  unaf- 
filiated corporations.  However,  the  amount 
which  is  so  disallowed  shall  be  treated  as  a 
dividend  received  in  the  following  year  for 
purposes  of  the  dividends  received  deduc- 
tion. Moreover,  If  dividends  paid  during  a 
taxable  year  exceed  the  dividends  received 
during  the  year  from  unaffiliated  corpora- 
tions, the  amount  of  the  excess  will  be 
treated  as  a  dividend  naid  in  the  following 
year  for  purposes  of  the  dividends  received 
deduction. 
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Section  406 — Use  of  appreciated  property  to 
redeem  stock 

Under  present  law.  If  a  corporation  re- 
deems stock  with  appreciated  property,  gain 
is  recognized  except  in  certain  cases.  One  of 
the  exceptions  Is  where  stock  or  securities  are 
distributed  pursuant  to  a  court  proceeding 
under  the  antitrust  laws.  This  section  pro- 
vides that  the  stock  or  securities  must  have 
been  acquired  before  January  1,  1970,  in 
order  for  the  exception  to  apply.  It  Is  not  be- 
lieved corporations  which  have  violated  the 
antitrust  laws  should  have  a  tax  benefit  not 
available  to  other  corporations  who  distrib- 
ute appreciated  securities. 
Section  407 — Recognition  of  gain  on  sales 
in  connection  with  certain  liquidations 
If  a  corporation  adopts  a  plan  of  complete 
liquidation  and  the  liquidation  is  completed 
within  12  months,  under  existing  law  (sec- 
tion 337  of  the  Internal  Revenue  Code)  the 
corporation  is  not  taxed  on  gains  realized 
on  the  sale  of  property  during  the  period  of 
liquidation.  Gains  on  sale  of  inventory,  how- 
ever, are  exempt  from  tax  only  if  the  inven- 
tory Is  sold  in  bulk  to  one  purchaser. 

This  section  makes  three  amendments  to 
section  337.  First,  it  is  provided  that  section 
337  shall  apply  only  if  at  the  time  of  the 
adoption  of  the  plan  of  liquidation  the  cor- 
poration has  less  than  11  shareholders. 

Second,  it  is  provided  that  gain  on  the  sale 
of  Inventory  shall  be  taxable  even  though 
section  337  otherwise  applies. 

The  third  change  deals  with  the  problem 
which  has  been  presented  in  some  cases 
where  shareholders  of  the  liquidating  corpo- 
ration transferred,  after  adoption  of  the  plan 
to  liquidate  and  before  the  corporation  dis- 
tributes Its  tax-free  gains,  some  or  all  of  their 
stock  to  tax-exempt  charities  (usually  their 
private  foundations).  This  amendment  of 
section  337  Insures  that  one  tax  will  be 
imposed  In  such  cases  by  providing  that  if 
tax-exempt  organizations  receive  X  percent 
of  the  amounts  distributed  in  liquidation, 
then  the  same  percent  of  the  gains  realized 
by  the  corporation  during  the  course  of  the 
liquidation  will  be  subject  to  tax  at  the  cor- 
porate level. 

Section  408 — Certain  transactions  disquali- 
fied as  reorganizations 
This  section  of  the  bill  provides  that  there 
cannot  be  a  tax-free  reorganization  if  the 
shareholders  of  the  smaller  company  Involved 
in  the  transaction  end  up  with  less  than  20 
percent  of  the  voting  stock  of  the  surviving 
corporation  in  a  merger  or  of  the  acquiring 
corporation  in  the  case  of  a  so-called  B  re- 
organization (stock-for-stock)  or  a  so-called 
C  reorganization  (stock-for-assets) .  If  a  con- 
glomerate company  whose  stock  is  listed  on 
the  New  York  Stock  Exchtmge  issues  less  20 
percent  of  its  voting  stock  to  acquire  the 
stock  or  assets  of  a  company  whose  stock  Is 
not  listed,  it  is  more  realistic  to  treat  the 
shareholders  of  the  unlisted  company  as  hav- 
ing sold  out  for  a  marketable  security  rather 
than  having  taken  part  In  a  reorganization 
of  their  company.   (A  similar  provision  was 
contained  In  the  House  version  of  the  In- 
ternal Revenue  Code  of  1954.) 
Section  409 — Repeal  of  special  treatment  of 
bad  debt  reserve  of  financial  institutions 
This  section  of  the  bill  provides  that  banks 
and  other  financial  institutions  that  now  are 
allowed  to  take  special  deductions  for  re- 
serves for  bad  debts  will,  in  the  case  of  tax- 
able years  beginning  after  1977.  compute  any 
addition  to  a  reserve  for  bad  debts  on  the 
basis  of  the  actual  experience  of  the  tax- 
payer, the  rule  which  Is  applied  to  all  other 
corporations. 

Section  410 — Taxation  of  undistributed 
profits  of  foreign  corporations 

At  the  present  time,  American  corpora- 
tions do  not  have  to  pay  income  taxes  to 
the  Federal  Government  on  the  earnings  of 


their  controlled  foreign  subsidiaries  so  long 
as  the  earnings  are  undistributed.  These 
earnings,  however,  are  generally  taken  into 
account  by  the  parent  company  in  reporting 
earnings  to  Its  shareholders.  This  tax  de- 
ferral constitutes  an  Important  Incentive  for 
U.S.  corporations  to  set  up  plants  in  foreign 
countries.  This  section  of  the  bill  provides 
for  the  taxation  on  a  current  basis  of  the 
undistributed  earnings  of  controlled  foreign 
corporations. 


Section  411 — Repeal  of  the  tax  exemption  for 
a  DISC 

A  U.S.  corporation  can  now  set  up  a  paper 
corporation  (known  as  a  DISC)  and  escape 
the  corporate  income  tax  on  one-half  of  its 
profits  from  exports  by  channeling  the  sales 
through  the  DISC.  This  section  of  the  bUl 
would  repeal  the  tax  exemption  for  DISC 
corporations  and  thereby  increase  revenues 
by  approximately  $1  billion  a  year. 

Section  412 — Involuntary  conversions 

This  section  provides  that  If  gain  on  an 
Involuntary  conversion  of  property  is  not  rec- 
ognized because  the  taxpayer  purchases  stock 
of  a  corporation  owning  property  of  the  kind 
which  was  converted,  the  basis  of  that  prop- 
erty In  the  hands  of  the  corporation  shall 
be  reduced  by  the  amount  of  gain  not  rec- 
ognized on  account  of  the  purchase  of  the 
stock. 

Section  413 — Computation  of  underpayments 
of  estimated  tax 
This  section  of  the  bill  provides  that  a 
corporation  cannot  compute  its  estimated  in- 
come tax  payments  on  the  basis  of  the  prior 
year's  tax  (or  on  the  basis  of  the  prior  year's 
facts  and  the  current  year's  rates)  If  in  any 
one  of  the  3  preceding  taxable  years  the  tax 
shown  on  its  return  was  in  excess  of  $300,000. 

TITLE   V REFORMS   AFFECTING    tNDIVlDtJALS   AND 

CORPORATIONS 

Section  501 — Minimum  tax 
This  section  makes  a  number  of  changes  in 
the  minimum  tax.  First,  It  repeals  the  provi- 
sion of  existing  law  that  allows  regular  in- 
come taxes  to  be  deducted  from  the  items  of 
tax  preference. 

Second,  the  following  items  are  added  to 
the  list  of  Items  which  constitute  tax 
preferences  : 

( 1 )  Tax-exempt  interest  on  State  and  local 
bonds  (issued  before  January  l,  1978.) 

(2)  The  credit  against  the  United  States 
tax  allowed  for  foreign  income  taxes. 

Finally,  this  section  of  the  bUl  strikes  from 
existing  law  the  provisions  which  treat  tax 
preferences  attributable  to  foreign  sources 
more  favorably  than  preferences  attributable 
to  sources  within  the  United  States. 
Section  502 — Shareholder  use  of  corporate 
property 

Considerable  uncertainty  exists  over  the 
tax  treatment  of  interest-free  loans  from  a 
corporation  to  its  controlling  shareholders 
and  the  rent-free  use  by  shareholders  of  cor- 
porate property.  The  Tax  Court  has  held  that 
an  interest-free  loan  produces  no  taxable 
Income  to  the  shareholder  or  the  corpora- 
tion, even  though  the  funds  loaned  by  the 
corporation  were  producing  taxable  income 
prior  to  the  loan.  This  section  of  the  bill 
provides  that  an  interest-free  loan  or  a  rent- 
free  use  of  corporate  property  by  a  con- 
trolling shareholder  shall  be  treated  in  the 
same  manner  as  if  the  shareholder  paid  to 
the  corporation  a  reasonable  rate  of  Interest 
on  the  loan,  or  a  reasonable  rent  for  use  of 
the  property,  and  as  if  the  corporation  then 
made  a  cash  distribution  of  a  like  amount 
to  the  shareholder. 

Section  503 — Deduction  for  depreciation 
based  on  equity  in  rental  real  estate 

This  section  provides  that  In  the  case  of  a 
building  which  the  taxpayer  rents  to  others, 
the  deduction  for  depreciation  cannot  exceed 
the  taxpayer's  equity  in  the  building  and  the 


land.  That  is,  no  additional  deductions  for 
depreciation  will  be  allowed   (Including  ex- 
isting buildings)  to  the  extent  it  would  re- 
duce the  adjusted  basis  of  the  building  be- 
low the  unpaid  balance  of  the  mortgage  on 
the  land  and  building  ( minus  the  tax  cost  of 
the  land).  However,  untu  the  depreciation 
deductions  equal  the  equity,  the  depreciation 
would  be  computed  on  the  entire  cost  of  the 
building    and   not   on    the   amount   of   the 
equity.  This  amendment  would  not  apply  to 
a  building  if  the  primary  use  is  by  the  tax- 
payer and  not  the  tenants.  ThU  amendment 
would  reduce  the  attractiveness  of  real  estate 
ventures  as  tax  shelters  for  Investors. 
Section  504 — Charitable  gifts  of  appreciated 
property 
Under  existing  law,  if  capital  assets  which 
have  appreciated  in   value  are  given  to  a 
private  foundation,  the  charitable  deduction 
is    reduced    by    one-half    of   the    long-term 
capital  gain  the  Individual  would  have  had 
If  he  had  sold  the  property  at  fair  market 
value.  However,  in  the  case  of  gifts  of  non- 
capital  assets   to   any   charitable   organiza- 
tion, the  amount  of  the  charitable  deduction 
is  reduced  by  the  amount  of  the  ordinary 
gain  the  taxpayer  would  have  received  If  he 
had  sold  the  property  at  fair  market  value. 
Since    Title    I    of   the    bill    eliminates   the 
preferential   treatment  of  capital  gain  in- 
come, this  section  of  the  bill  provides  that  If 
appreciated  property  (whether  or  not  a  cap- 
ital asset)   is  contributed  to  any  charitable 
organization,  the  amount  of  the  charitable 
contribution  shall  be  reduced  by  the  amount 
of  gain  which  would  have  been  realized  if 
the  property  contributed  had  been  sold  by 
the  taxpayer  at  Its  fair  market  value   (de- 
termined at  the  time  of  such  contribution) 
In  computing  the  amount  of  such  gain,  there 
will   be   excluded   the   amount  of  any  gain 
which  is  exempt  from  tax  under  the  provi- 
sions of  section  1202  of  the  Code,  as  amended 
by  section  102  of  this  bill. 
Section  SOS— Capital  expenditures  in  devel- 
oping fruit  or  nut  groves  or  vineyards 
Present  law  requires  the  capitalization  of 
expenditures  incurred  during   the   develop- 
ment stage  in   planning  citrus  or  almond 
groves.  This  section  of  the  bill  extends  the 
rule  of  capitalization  of  expenses  Incurred 
before  the  time  when  the  productive  stage 
IS  reached  In  tne  case  of  any  other  fruit  or 
nut   grove   or   any   vineyard    planted    after 
December  31,  1975. 

Section   506— Repeal  of  tax  exemption  for 
ships  under  foreign  flag 
This  section  of  the  bUl  repeals  the  provi- 
sions of  existing  law  which  state  that  a  non- 
resident alien  or  a  foreign  corporation  (even 
though    100  percent   owned   by  a  US    cor- 
poration or  an  American  citizen)  Knot  tax- 
able on  income  derived  within  the  United 
states   from   the   operation   of   ships  docu- 
mented under  the  laws  of  a  foreign  country 
wh  ch   grants   an   equivalent   exemption   to 
United  States  citizens  or  corporations 
Section  507-Tax  litigation  to  be  handled 
by  Internal  Revenue  Service 
Under  existing  law.  the  Internal  Revenue 
Service  conducts  tax  liUgation  In  the  Tax 
Court  of  the  United  States,  but  the  Justice 
Department  handles  all  tax  Utlgatlon  m  the 
District  Courts,  the  Court  of  Ctalms    Cir- 
cuit Courts  of  Appeal,  and  In  the  Supreme 
Court.  The  Justice  Department,  rather  than 
the   I.R.S.,   decides   whether  a  refund  suit 
should  be  defended,  whether  an  appeal  from 
an  adverse  decision  should  be  taken    and 
whether  a  petition  for  certiorari  In  a  tax  case 
should  be  filed  in  the  Supreme  Court   The 
charge  has  been  made  that  Justice  Depart- 
ment lawyers  often  consider  their  win/loss 
record  rather  than  the  Importance  of  the  tax 
issue  involved  in  deciding  whether  or  not  to 
argue  a  case.  Moreover,  the  role  of  the  Justice 
Department  over  tax  litigation  deprives  the 
Internal  Revenue  Service  In  many  casee  of 
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the  right  to  decide  when  and  how  a  cer- 
tain tax  Issue  should  be  presented  to  the 
Courts.  Since  It  Is  believed  that  a  smoother 
Implementation  of  I.B.S.  tax  policy  wUl  be 
achieved  If  attorneys  In  the  Internal  Rev- 
enue Service  are  In  charge  of  tax  litigation, 
this  section  of  the  bill  provides  that  the 
Commissioner  of  Internal  Revenue  will  be  In 
charge  of  all  civil  proceedings  In  any  court 
(Including  the  Supreme  Court)  Involving  In- 
ternal revenue  taxes. 

TITXE    VI — ^REFOEMS    AJTECTING    PRIVATE    FOUN- 
DATIONS   AND    ESTATE    AND    GIFT    TAXES 

Section  601— Private  foundations 
Under  present  law  the  distinction  between 
"public  charities"  and  private  foundations  is 
significant  because  public  charities  are  not 
subject  to  the  same  restrictions  on  their  ac- 
tivities as  are  private  foundations  and  con- 
tributions to  public  charities  receive  more 
favorable  treatment  In  certain  circumstances 
than  contributions  to  private  foundations. 
In  addition,  a  private  foundation  pays  a  tax 
of  4%  on  Its  Investment  Income.  The  term 
■'public  charity"  includes  not  only  certain 
types  of  organizations  described  by  func- 
tion— such  as  churches,  schools,  and  hospi- 
tals— but  also  organizations  which  normally 
receive  as  substantial  part  of  their  support 
from  governmental  units  or  the  general  pub- 
lic. 

Current  regulations  of  the  I.R.S.  have 
been  criticized  on  the  ground  they  allow 
some  charities,  which  Congress  Intended  to 
be  treated  as  private  foundations,  to  be 
classified  as  public  charities.  As  an  exam- 
ple, the  I.R.S.  recently  ruled  that  under  its 
regulations  Interpreting  509(a)(3).  a  cer- 
tain trust  was  not  a  private  foundation 
even  though  75  percent  of  its  Income  could 
be  distributed  as  the  trustees  saw  fit  be- 
tween six  different  organizations  named  In 
the  trust  mstrument  as  permissible  bene- 
ficiaries of  the  trust. 

This  section  of  the  bill  provides  that  In 
no  case  shall  a  trust  be  treated  under  sec- 
tion 609(a)(3)  as  a  public  charity  if  the 
trustees  have  discretion  to  distribute  as 
they  see  fit  more  than  60  percent  of  the 
trust  Income  between  two  or  more  organi- 
zations named  in  the  trust  Instrument  as 
permissible  beneficiaries. 

This  section  of  the  bill  also  makes  the 
requirements  for  being  considered  "publicly 
supported"  more  stringent  than  present 
regulations  by  providing  that  a  person's 
contributions  will  be  considered  as  public 
support  only  to  the  extent  that  they  do 
not  exceed  one-half  of  one  percent  of  the 
organization's  support.  It  also  strengthens 
the  rules  concemmg  treatment  of  contribu- 
tions by  related  parties.  This  change,  for 
example,  will  reqxiire  that  contributions  of 
brothers  and  sisters  of  a  contributor  be 
treated  as  made  by  the  contributor  for  pur- 
poses of  the  public  support  tests.  Also  this 
section  of  the  bill  prevents  loosely  affili- 
ated trusts  or  funds  from  being  treated  as 
one  organization  for  purposes  of  meeting 
the  public  support  tests  by  requiring  that 
the  trusts  of  funds  be  under  substantial 
common  control  In  order  to  be  treated  as 
one  organization. 

Section  602— Transfers  taking  effect  at 
death 

Before  the  enactment  of  the  1954  Code,  if 
a  taxpayer  transferred  property  to  a  trust 
which  provided  that  the  Income  should  be 
accumulated  during  the  grantor's  life  and 
upon  his  death  the  trustee  should  pay  the 
corpus  and  accumxilated  Income  to  his  chil- 
dren, such  a  transfer  was  Included  In  the 
decedent's  gross  estate  as  a  transfer  taking 
effect  at  death.  The  1954  Code  provided  that 
such  a  transfer  wUl  be  included  In  the  gross 
estate  only  If  the  decedent  retained  a  re- 
versionary Interest  equal  to  5  percent  of 
the  value  of  the  property.  This  section  of 
the  bin  strikes  out  the  5-percent  reversion- 


ary Interest  test  since  It  Is  completely  a 
nonsequitur  In  a  statute  which  Imposes  an 
estate  tax  on  a  lifetime  transfer  of  an  Inter- 
est which  can  be  possessed  or  enjoyed  only 
by  surviving  the  transferor.  This  amend- 
ment would  apply  to  transfers  made  after 
December  31,   1976. 

Section  603 — Compensation  payable  after 

decedent's  death 
Under  existing  law,  a  highly  compensated 
corporate  executive  can   arrange  his  com- 
pensation so  that  part  of  what  he  earns  will 
pass    to    his    family    without    being    In- 
cluded In  his  gross  estate.  For  example,  In 
order  to  obtain  or  retain  the  services  of  the 
corporate  executive,  the  corporation  agrees 
that  upon  his  death  It  will  pay  an  annuity 
to  his  widow  for  a  period  of  years  or  so  long 
as  she  lives.  Upon  his  death  the  value  of  the 
annuity  payable  to  his  widow  will  not  be  sub- 
ject to  the  estate  tax  If  the  decedent  never 
had  a  prospective  Interest  In  the  annuity 
payments  if  he  had  continued  to  live.  Clearly, 
In  such  a  case,  the  ahnuity  payments  to  the 
widow  were  earned  by  the  decedent's  serv- 
ices rendered  to  the  corporation,  and  the  ex- 
clusion of  such  payments   from  the  gross 
estate  constitutes  a  serious  loophole  available 
to  highly  compensated  corporate  executives. 
This  section  of  the  bill  closes  that  loophole. 
Under  the  amendment,   there   will   be   In- 
cluded in  the  gross  estate  the  value  of  an 
annuity  or  other  payment   (Including  pro- 
ceeds of  life  Insurance)    receivable  by  any 
beneficiary,  by  reason  of  surviving  the  dece- 
dent, under  an  agreement  or  plan  of  the  de- 
cedent's employer  which  arose  out  of  services 
rendered  by  the  decedent,  whether  or  not 
the  beneficiary  has  an  enforceable  right  to 
receive  the  aimulty  or  other  pajrment. 

In  the  case  of  annuities  paid  out  of  tax- 
exempt  pension  funds,  which  are  now  ex- 
cluded from  the  gross  estate  under  section 
2039(c)    to  the  extent  attributable  to  the 
employer's  contributions,  this  section  of  the 
bill  provides  that  the  section  2039(c)  exclu- 
sion shall  apply  only  If  the  annuity  pay- 
ments go  to  the  decedent's  surviving  spouse. 
Section  604 — Life  insurance  included  in  gross 
estate 
No  loophole  in  the  estate  tax  can  com- 
pare with  that  offered  by  life  Insurance.  Un- 
der existing  law,  unlimited  amounts  of  In- 
surance can  be  passed  on  at  death  to  the 
family  of  the  decedent  free  of  estate  tax.  If 
the  decedent  takes  out  Insurance  on  his  own 
life  and  gives  the  Insurance  policies  to  mem- 
bers of  his  own  family,  he  can  continue  to 
pay  during  his  lifetime  all  the  premltims  on 
the  Insurance  and  no  estate  tax  will  be  paid 
at  his  death.  And  no  gift  tax  wlU  be  paid  on 
the  premium  so  long  as  the  annual  premium 
per  donee  Is  not  more  than  $3000  ($6000  In 
case  of  married  Insured.)  Thus,  a  father  age 
40,  for  an  annual  premium  of  $6000  can  ac- 
quire and  give  to  his  child  a  5-year  renew- 
able term  life  insurance  policy  which  will 
provide  more  than  $1.3  million  of  Insurance. 
If  he  dies  while  the  insurance  is  in  force,  $1.3 
million  will  go  to  the  child  free  of  any  estate 
or  gift  tax,  even  though  all  the  premiums 
were  paid  by  the  Insured. 

This  section  of  the  bUl  provides  that  life 
insurance  on  the  decedent's  life  will  be  in- 
cluded in  his  gross  estate  In  the  proportion 
that  the  premiums  paid  by  the  decedent  or 
his  spouse  bears  to  all  premiums  paid  for 
the  Insurance.  However,  premlimis  paid  be- 
fore 1977  by  the  insured  or  his  spouse  will 
not  be  Included  in  the  nxmierator  of  the 
fraction,  but  will  be  Included  in  the  denomi- 
nator. 

This  section  of  the  bUl  also  provides  that 
Insurance  on  the  decedent's  life  wUl  be  In- 
cluded In  his  gross  estate — without  regard  to 
the  premium  payment  test — If  his  surviving 


spouse  possessed  at  his  death  Incidents  of 
ownership  in  the  policy.  However,  if  the  in- 
surance proceeds  pass  to  the  surviving  spouse 
and  the  insurance  would  qualify  for  the 
marital  deduction  if  the  insurance  were  in- 
cluded In  the  gross  estate,  the  Insurance  will 
not  be  Included  in  the  gross  estate  by  reason 
of  incidents  of  ownership  In,  or  premiums 
paid  by  the  surviving  spouse. 

Section  605— Charitable  deductions  in  the 
case  of  estate  tax 
The  first  amendment  made  by  this  section 
of  the  bill  places  a  limitation  on  the  chari- 
table deduction  for  estate  tax  purposes,  simi- 
lar to  what  we  have  for  the  income  tax. 
Under  present  law,  a  decedent  can  give  his 
entire  estate  to  a  private  foundation  created 
by  his  will,  and  no  Federal  estate  tax  will 
be  imposed.  This  amendment  provides  that 
the  aggregate  charitable  deduction  shall  not 
excepd  the  greater  of  $1,000,000  or  50  percent 
of  the  gross  estate  reduced  by  the  debts  of 
the  decedent  and  the  expenses  of  adminis- 
tration. 

The  second  amendment  deals  with  the  in- 
ter-play of  the  charitable  deduction  and  the 
marital  deduction  for  estate  tax  purposes. 
The  marital  deduction  cannot  exceed  50  per- 
cent of  the  adjusted  gross  estate  (gross  es- 
tate less  debts,  losses,  and  expenses  of  ad- 
ministration) .  Cases  have  arisen  where  exec- 
utors have  claimed,  in  order  to  raise  the 
amount  of  the  adjusted  gross  estate  for  pur- 
poses of  the  marital  deduction,  that  trans- 
fers made  to  charities  during  the  decedent's 
lifetime  were  Includable  in  the  gross  estate. 
Increasing  the  gross  estate  for  such  lifetime 
transfers  produced  no  estate  tax  for  the 
charitable  deduction  was  Increased  by  the 
same  amount,  but  a  larger  maximum  deduc- 
tion was  allowed  for  bequests  to  the  sur- 
viving spouse.  This  amendment  provides  that 
in  computing  the  adjusted  gross  estate  there 
shall  be  excluded  any  transfer  made  by  the 
decedent  during  his  lifetime  If  an  estate  tax 
charitable  deduction  Is  allowed  for  that 
transfer. 

Section  606 — Charitable  deduction  for  gift 
tax  purposes 
Since  the  enactment  of  the  Tax  Reform 
Act  of  1969,  a  gift  tax  Is  Imposed  in  certain 
cases  If  the  donor  gives  an  interest  In  prop- 
erty to  charity  but  retains  for  himself  an  in- 
terest In  the  same  property.  Thus,  if  a  valu- 
able painting  is  given  to  the  National  Gal- 
lery of  Art  subject  to  the  right  of  the  donor 
to  retain  possession  of  the  painting  for  his 
lifetime,  a  charitable  deduction  is  not  al- 
lowed for  either  the  Income  tax  or  the  gift 
tax.  While  a  deduction  for  income  tax  pur- 
poses in  such  a  case  is  properly  disallowed. 
It  is  not  believed  a  gift  tax  should  be  Imposed 
on  the  gift  to  charity,  so  long  as  no  third 
party  is  given  an  Interest  in  the  painting. 
This  section  of  the  bill  amends  section  2522 
(c)  of  the  Internal  Revenue  Code  of  1954  to 
allow  a  charitable  deduction  for  gift  tax  pur- 
poses In  such  a  case.  The  amendment  pro- 
vides, however,  that  if  the  donor,  after  mak- 
ing such  a  gift  to  charity,  thereafter  trans- 
fers the  Interest  he  retained  to  a  third  party 
(not  a  charity),  the  donor  shall  then  be  con- 
sidered as  having  made  the  transfer  to  char- 
ity and  the  third  party  at  the  same  time,  so 
that  a  gift  tax  would  be  Imposed  on  the  in- 
terest transferred  to  charity. 

TITLE    vn — STATE    AND    LOCAL    OBLIG.ATIONS 

Section  701 — Repeal  of  exemption  for  interest 
on  new  issues  of  State  and  local  bands 

This  section  of  the  bill  provides  that  inter- 
est on  State  and  local  bonds  Issued  after 
December  31,  1977,  will  not  be  exempt  from 
Federal  income  taxation.  In  the  case  of  in- 
terest on  State  and  local  obligations  issued 
before  January  1,  1978,  such  interest  will 
continue  to  be  exempt  from  taxation,  but 
section  501  of  the  bill  provides  that  such  In- 
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terest  will  be  treated  as  an  item  of  tax  pref- 
erence for  purposes  of  the  minimum  tax. 
Section  702 — United  States  to  pay  35  percent 
of  interest  yield  on  State  and  local  obliga- 
tions 

This  section  provides  that  the  Federal  Gov- 
ernment will  pay  35  percent  of  the  Interest 
yield  on  State  and  local  obligations  issued 
after  December  31,  1977.  The  payment  of  in- 
terest by  the  Federal  Government  vtlll  not 
apply  in  the  case  of  any  Industrial  develop- 
ment bond  (as  defined  in  section  103(c)  (2) 
of  the  Internal  Revenue  Code) .  This  section 
provides  that  upon  the  request  of  the  State 
or  local  government,  the  liability  of  the 
United  States  to  pay  interest  to  the  holders 
of  the  bond  shall  be  handled  through  the 
assumption  by  the  United  States  to  pay  a 
separate  set  of  interest  coupons  Issued  with 
the  bond.  Otherwise,  the  obligation  of  the 
United  States  to  pay  36%  of  the  Interest 
yield  will  be  made  directly  to  the  issuer  of 
the  obligation. 

TTTLE   vm — WITHHOLDING    OF   INCOME   TAX    ON 
DIVIDENDS    AND    INTEREST 

Section  801 — Withholding  of  income  tax  at 
source  on  dividends  and  interest 
Income  taxes  are  now  deducted  and  with- 
held on  payments  of  wages  and  salaries  but 
not  on  dividends  or  Interest.  In  1962,  the 
Ways  and  Means  Committee  decided,  as  a 
matter  of  fairness,  that  recipients  of  divi- 
dends and  Interest  should  pay  their  taxes  no 
less  than  those  who  receive  wage  and  salary 
Income  and  the  tax  should  be  paid  just  as 
promptly.  The  Revenue  Bill  of  1962,  as  passed 
by  the  House,  provided  for  the  withholding 
of  tax  on  dividends  and  Interest,  and  this 
section  of  H.R.  1040  contains  provisions  sub- 
stantially Identical  to  the  withholding  pro- 
visions In  the  1962  bill.  In  1962,  the  com- 
mittee estimated  that  such  withholding  of 
tax  would  increase  annual  tax  collections  by 
about  $650  million.  With  the  great  Increase 
since  then  In  the  amount  of  dividend  and 
Interest  payments,  it  is  believed  that  the 
withholding  of  tax  on  such  Income  would 
now  increase  revenues  more  than  $1  billion 
annually. 


STATEMENT  OF  HON.  JOHN  M. 
MURPHY  ON  rNTRODUCTION  OF 
NATIONAL  STANDARDS  FOR  NO- 
FAULT  BENEFITS  ACT  AND  OTHER 
LEGISLATION 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  provide  comprehensive,  equi- 
table and  rapid  compensation  for  the 
victims  of  automobile  accidents.  The 
bill,  which  is  essentially  the  same  as 
the  bill  which  was  reported  by  the  Con- 
sumer Protection  and  Finance  Subcom- 
mittee in  the  94th  Congress,  would 
achieve  these  goals  by  providing  uniform 
standards  for  State  no-fault  benefit 
plans. 

Rarely  has  a  subject  been  as  thoroughly 
studied  and  tested  as  the  matter  of  how 
best  to  compensate  automobile  accident 
victims.  Pursuant  to  a  joint  resolution  of 
the  Congress,  the  Department  of  Trans- 
portation studied  the  fault  and  Uabil- 
ity — or  tort — insurance  system  of  com- 
pensation which  existed  in  all  50  States 
in  the  late  1960's.  The  result  was  a  dev- 
astating 26-volume  indictment  of  that 
system,  which  concluded  as  follows: 

In  summary,  the  existing  system  ill  serves 
the  accident  victim,  the  insuring  public  and 


society.  It  is  inefficient,  overly  costly,  in- 
complete and  slow.  It  allocates  benefits 
poorly,  discourages  rehabilitation  and  over- 
burdens the  courts  and  the  legal  system. 

The  DOT  study,  which  was  published 
in  1971,  recommended  that  the  fault  and 
liability  insurance  system  be  replaced 
with  a  nonfault  system.  It  described 
what  the  ultimate  configuration  of  such 
a  system  might  look  like  following  a 
suitable  period  of  experimentation  and 
testing: 

This  system  .  .  .  should  be  based  on  uni- 
versal, compulsory  first-party  Insurance  for 
all  motor  vehicle  owners  covering  all  eco- 
nomic losses  above  voluntarily  accepted  de- 
ductibles. .  .  .  Victims  should  retain  their 
present  right  to  sue  In  tort  for  specific  in- 
tangible losses,  but  the  right  should  be  re- 
stricted to  the  truly  serious  cases. 

In  recommending  State  experimenta- 
tion, the  study  suggested  that — 

State  experience  with  diverse  plans  will 
provide  us  with  that  opportunity  for  pilot 
project  testing  which  must  precede  massive 
reform. 

In  1970,  Massachusetts  adopted  the 
first  State  no-fault  law  and  in  1972,  the 
National  Conference  of  Commissioners 
on  Uniform  State  Laws  fleshed  out  the 
DOT  recommendation  by  drafting  a 
comprehensive  model  State  law.  Today, 
24  States  have  revised  their  motor  vehi- 
cle reparations  laws  in  one  form  or  an- 
other— ^.usually  in  the  other.  American 
trial  lawyers — who  earn  more  than  $1.5 
billion  a  year  from  automobile  personal 
injury  litigation — have  been  so  successful 
in  resisting  State  efforts  to  adopt  good 
no-fault  laws  that  only  one  law — that  of 
the  State  of  Michigan — even  remotely 
resembles  the  model  law  drafted  by  the 
commissioners  on  uniform  State  laws. 
That  law  is  working  extremely  well  to 
achieve  the  humanitarian  objectives  of 
no-fault  and  to  retain  fiscal  integrity, 
while  all  the  other  compromised  laws  are 
failing — or  on  the  brink  of  failing — ^to 
achieve  one  or  the  other  of  those  basic 
objectives.  There  is  little  or  no  prospect 
that  these  laws  will  be  improved  in  the 
foreseeable  future. 

The  matter  of  fiscal  integrity  was  ad- 
dressed in  a  cost  study  sponsored  by  the 
National  Association  of  Insurance  Com- 
missioners and  the  Department  of 
Transportation  in  1973.  The  study  con- 
cluded that  legislation  similar  to  that 
which  I  am  introducing  today  would  be 
fiscally  soimd  and  would  save  the  aver- 
age insured  driver  about  10  percent  on 
his  or  her  premium. 

In  the  meantime,  beginning  in  1971, 
House  and  Senate  committees  have  held 
hearings  that  run  to  some  7,703  printed 
pages.  These  hearings— combined  with 
the  State  experience — clearly  reveal  that 
the  only  way  that  the  people  will  become 
the  beneficiaries  of  the  good  no-fault  law 
recommended  by  the  commissioners  on 
uniform  State  laws  is  for  the  Congress 
to  pass  legislation  which  provides  for 
imiform  standards  for  State  no-fault 
benefit  plans. 

In  introducing  this  legislation,  as 
chairman  of  the  Consumer  Protection 
and  Finance  Subcommittee  which  has 
jurisdiction  over  this  subject  matter,  I 
think  it  is  important  to  share  with  my 
colleagues  a  more  detailed  examination 


of  the  failures  of  the  fault  and  liability 
insurance  system,  of  the  predictable  fail- 
ure of  the  bad  State  laws,  and  of  the 
benefits  that  can  be  gained  through  en- 
actment of  this  legislation,  which  very 
closely  parallels  the  model  State  law  and 
the  highly  sucessful  Michigan  no-fault 
law. 

DEFICIENCIES  IN  THE  AUTOMOBILE  TORT 
LIABILITY  INSURANCE  STSTEM 

When  a  person  buys  automobile  liabil- 
ity insurance,  he  is  not  buying  protection 
against  losses  he  might  sustain  in  an  ac- 
cident. Rather,  he  is  buying  protection  of 
his  assets  against  the  claims  that  some- 
one else  injured  In  an  accident  might 
bring  against  him  on  the  grounds  that 
the  accident  was  his  "fault"  under  the 
law  of  torts. 

The  process  of  recovering  for  an  Injury 
through  this  system  Is  time  consuming 
and  costly,  involving  four  basic  prerequi- 
sites. 

First,  the  victim  must  identify  and 
show  that  the  other  driver  was  at  fault. 
Identification  is  important  because  a 
victim  cannot  recover  if  the  other  driver 
should  leave  the  scene  of  the  accident 
without  being  identified.  In  single  car 
crashes,  obviously,  there  is  no  other 
driver  and,  therefore,  no  recovery. 

Second,  the  victim  must  show  that  he 
was  without  fault  or  less  at  fault  than 
the  other  driver.  Twenty-one  States  and 
the  District  of  Columbia  still  maintain 
the  doctrine  of  contributory  negligence, 
which  denies  a  victim  any  recovery  If 
he  was  the  least  bit  at  fault.  The  other 
29  States  have  comparative  negligence 
doctrines  which  permit  recovery  on  the 
basis  of  a  weighing  of  the  relative  neg- 
ligence of  the  parties  involved. 

Third,  the  victim  frequently  must 
bring  and  win  a  lawsuit.  In  1967,  accord- 
ing to  the  Department  of  Transportation 
study,  seriously  injured  victims  or  their 
survivors  had  to  wait  an  average  of  19 
months  for  final  payment.  In  the  interim, 
of  course,  they  had  to  pay  for  all  of  their 
losses  unless  they  had  other  insurance 
coverage;  for  example,  automobile  med- 
ical payments  or  health  insurance,  which 
pay  without  regard  to  fault. 

Fourth,  the  party  at  fault  must  have 
suflScient  insurance  or  other  financial  re- 
sources to  pay  for  the  victim's  loss.  The 
underinsured  person  who  lacks  other  fi- 
nancial resources  may  not  have  enough 
money  to  cover  the  victim's  losses.  The 
uninsured  driver  who  lacks  other  finan- 
cial resources  can  provide  no  relief,  so  the 
victim  can  recover  only  through  his  un- 
insured motorist  coverage,  which  in 
many  cases  is  inadequate  to  pay  for  seri- 
ous economic  losses. 

In  addition  to  being  slow  and  costly — 
approximately  $1.5  billion  out  of  some 
$8.6  billion  of  annual  premiums  for  pri- 
vate passenger  bodily  injury  liability  in- 
surance goes  to  attorneys,  representing 
either  the  plaintiff  or  the  defendant — 
the  tort/ insurance  system  has  major 
compensation  gaps  where  innocent  peo- 
ple do  not  recover  a  penny.  An  irmocent 
victim  cannot  recover  if  the  other  driver 
is  also  innocent.  Such  would  be  the  case 
where  two  cars,  properly  driven,  collide 
on  a  slippery  road,  resulting  in  the  loss 
of  eyesight  by  one  driver  and  the  loss  of 
a  leg  by  the  other.  Since  both  parties  op- 
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erated  their  vehicles  in  a  nonnegllgent 
fashion,  the  tort/insurance  system  would 
den^  them  any  recovery  imder  their 
insurance. 

Similarly,  if  a  driver  swerves  to  avoid 
a  child  who  has  run  out  into  the  road  and 
hits  a  tree,  the  driver  cannot  recover  for 
his  injuries  in  tort  because  there  is  no 
"negligent"  driver.  If  the  victim  is  in- 
jured while  a  passenger  in  a  car,  as  a 
consequence  of  the  host-driver's  negli- 
gence, he  would  be  barred  from  recovery 
by  the  "guest"  statute  if  the  accident 
occurred  in  one  of  the  12  States  which 
still  have  such  statutes.  The  effect  of  all 
of  these  gaps  is  that  52  percent  of  seri- 
ously or  fatally  injured  persons  benefit  in 
no  way  whatsoever  from  the  tort/in- 
surance system. 

At  this  point,  I  would  like  to  expand 
on  the  DOT'S  study's  conclusion  that  the 
tort/insurance  system  "ill  serves  the  ac- 
cident victim,  the  insuring  public  and 
society;  that  it  is  inefficient,  overly 
costly,  incomplete  and  slow;  and  that  it 
allocates  benefits  poorly,  discourages  re- 
habilitation and  overburdens  the  courts 
and  the  legal  system." 

The  conclusions  that  the  existing 
system  is  "inefficient"  and  "overly  cost- 
ly" were  based  upon  a  DOT  analysis 
which  indicated  that  only  44  cents  out 
of  every  premium  dollar  collected  is 
used  to  compensate  accident  victims.  Of 
this  amount,  8  cents  is  duplicative  of 
payments  from  other  sources  and  2iy2 
cents  is  used  to  pay  for  general  damages; 
that  is,  "pain  and  suffering"  or  intangi- 
ble losses.  Only  141/2  cents  out  of  the 
premiimi  dollar  goes  to  compensate  vic- 
tims for  economic  losses  not  otherwise 
compensated — the  single  most  impor- 
tant objective  of  any  insurance  system. 
On  the  other  hand,  the  DOT  study  found 
that  attorneys  were  well  compensated 
from  the  system.  Attorneys'  fees 
amounted  to  27.3  percent  of  total  pay- 
ments to  claimants,  or  about  20  cents  out 
of  every  premium  dollar.  The  44-cent 
return  ranks  as  the  lowest  return  of  any 
major  Insurance  system. 

The  conclusion  that  the  system  "allo- 
cates benefits  poorly"  is  supported  by  the 
foUowing  DOT  table,  which  reveals  that 
many  eligible  claimants  with  the  small- 
est economic  losses  are  grossly  overcom- 
pensated  while  those  with  the  largest 
losses  are  grossly  iindercompensated : 

*^'yi''i?L^5^  °^  REPARATIONS  RECEIVED  BY  FATALLY 
?Ll^n"i?"S!:Y  INJURED  PERSONS  WITH  AND  WITHOUT 
TORT  RECOVERY  BY  SIZE  OF  LOSS 
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TottI  wonomic  loss 


Percent 
with  tort 
recovery  • 


Ratio  of  net  recovery 
to  loss 

With  tort    Without  tort 


JltoJ499 54 

J500toJ999 63 

Jl.OOO  to  $1,499 49 

Jl,500  to  $2,499 47 

J2,500  to  $4,999 44 

$5,000  to  $9,999 44 

$10,000  to  $24,999....  52 

$25,000  8nd  over 42 

Total 48 
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The  main  reason  that  people  with 
economic  losses  of  less  than  $500  recover 
450%  of  their  economic  loss  is  the  "nui- 
sance value"  of  their  claims  to  insurance 
companies.  It  is  cheaper  for  a  company 


to  pay  $2,000  on  even  a  questionable 
claim  than  it  is  to  go  to  court  to  contest 
that  claim.  On  the  other  hand,  the  lever- 
age switches  to  the  company's  side  as  the 
economic  losses  moimt  up.  Only  the 
affluent  can  afford  to  pay  the  medical 
bills  and  to  cover  for  wages  lost  because 
of  the  accident  during  the  19  months 
seriously  injured  victims  must  wait  until 
final  payment  is  made  on  a  valid  claim. 
It  is  thus  not  surprising  that  people 
with  the  most  severe  injuries  recover 
only  about  30  percent  of  their  economic 
losses  and  that  people  with  limited  edu- 
cation and  low  income  recover  a  lower 
percentage  of  their  losses  than  do  people 
with  more  education  and  income. 

Dr.  John  Nemiah  described  very 
graphically  how  the  system  "discourages 
rehabilitation"  in  an  article  which  ap- 
peared in  the  March/ April  1971  issue  of 
Trial  magazine,  the  official  magazine  of 
the  trial  lawyers : 

It  should  be  appreciated  by  all  concerned 
that  the  adversary  nature  of  a  tort  or  com- 
pensation action  subsequent  to  Injury 
heightens  the  patient's  sense  of  grievance, 
entitlement  to  redress  and  revenge — which 
tends  to  foeter  his  aggressive  drives  and  to 
shift  his  attention  from  goals  of  rehabilita- 
tion and  eventual  regained  Independence. 

FlnaUy,  It  should  be  recognized  that  the 
delays  so  frequently  encountered  in  settling 
personal  Injury  litigation  tend  to  keep  the 
patient  trapped  for  months,  even  years,  in  a 
limbo  of  indecision  and  Idleness  In  which  de- 
pendency needs  are  fostered.  During  this 
time,  it  frequently  becomes  so  pointless  to 
try  to  work  toward  rehabilitation  that,  prac- 
tically, the  paUent  remains  an  invalid  xmtll 
legal  elements  emanating  from  his  injury 
are  resolved. 

Further,  studies  show  that  the  later 
people  begin  rehabilitation,  the  longer  it 
takes  to  rehabilitate  them  and  that  when 
an  individual  postpones  going  for  reha- 
bilitation, the  level  of  rehabilitation 
which  is  reached  is  lower  than  if  he  had 
gone  for  treatment  immediately  after 
sustaining  an  injury. 

The  final  conclusion,  that  the  system 
overburdens  the  court,"  is  supported  by 
the  fact  that  in  1968,  220,000  lawsuits  " 
were  filed  as  a  result  of  motor  vehicle 
accidents  and  motor  vehicle  litigation 
accounted  for  17  percent  of  the  use  of 
the  judicial  system's  resources,  ranging 
from  3  percent  to  46  percent  in  different 
States.  Of  the  220,000  suits  filed  more 
than  half  required  over  2  years  to  reach 
determination.  On  the  other  hand,  a  re- 
cent study  by  the  Council  on  Law-Re- 
lated Studies  found  that  the  Massachu- 
setts no-fault  law  resulted  in  a  signifi- 
cant reduction  in  litigated  claims.  Gen- 
erally, 90  percent  of  the  court  filings  for 
small  claims  disappeared  and  50  percent 
of  the  court  filings  on  larger  claims  dis- 
appeared. 

The  DOT  study  also  concluded  that  the 
present  system  has  no  substantial  de- 
terrent effect  on  driver  behavior.  It  dis- 
putes the  thesis  that  the  present  system 
deters  people  from  driving  recklessly.  It 
indicates  that  most  accidents  are  caused 
by  environmental  or  personal  factors 
which  are  external  to  the  individual's 
conscious  control  and  that  punishment 
or  its  threat  is  ineffective  as  a  deterrent 
to  deviant  driving  behavior.  Existing  de- 


terrent measures  fail  to  distinguish  be- 
tween drivers  who  are  unwilling  to  con- 
form to  "normal"  driving  behavior  and 
those  who  are  willing  but  imable  to  con- 
form. For  the  former  group,  the  threat 
of  punishment  will  not  do  the  job,  and 
deterrence  is  obviously  ineffective  in 
dealing  with  the  second  group — for  ex- 
ample the  inexperienced  driver  makes 
errors  and  all  drivers'  minds  wander  at 
times,  particularly  when  they  are  ex- 
periencing personal  problems.  In  any 
event,  DOT  concluded  that  even  if  the 
tort  system  acted  as  a  deterrent,  lia- 
bility insurance  would  surely  dilute  any 
deterrent  pressures. 

In  short,  the  insurance/ tort  system 
provides  neither  good  compensation  for 
victims  nor  good  deterrence  of  bad 
drivers. 

TORT  REFORMS 

There  are  several  ways  the  present  tort 
system  could  be  reformed.  One  such  way 
would  be  to  try  to  close  some  of  the  com- 
pensation gaps.  For  example,  all  con- 
tributory negligence  rules  could  be 
changed  to  comparative  negligence;  the 
remaining  guest  statutes  could  be  re- 
pealed; State  statutory  limits  on  recovery 
in  wrongful  death  actions  could  be  re- 
moved; imiversal  compulsory  liability  in- 
surance could  be  mandated;  and  mini- 
mum liability  limits  could  be  increased  to 
$50,000/$100,000.  These  changes  approxi- 
mate the  American  Bar  Association's  re- 
form proposals.  However,  State  Farm 
Insm-ance  Group  and  Aetna  Life  & 
Casualty  Group  have  estimated  that  such 
a  plan  would  increase  the  average 
driver's  bodily  injury  premium  by  58  per- 
cent. Moreover,  such  a  reform  would  still 
leave  major  compensation  gaps — ^for  ex- 
ample, for  the  victims  of  single  car  and 
hit-and-rim  accidents — and  do  nothing 
to  eliminate  court  congestion  or  to  assure 
prompt  payment  of  benefits. 

Another  possible  approach  would  be  to 
permit  an  insured  to  retain  all  of  his 
rights  to  sue  in  tort  but  also  require  him 
to  carry  "first  party"  coverage — where- 
by  a  victim's  own  insurance  company 
"  pays  him  in  the  event  of  an  injury,  with- 
out seeking  to  determine  who  "caused" 
the  accident.  While  some  people  under 
such  a  system  might  walk  away  satisfied 
with  their  recovery,  others  clearly  would 
use  the  payments  to  "finance"  a  lawsuit, 
that  is,  to  enable  them  to  afford  to  wait 
for  a  settlement  without  suffering  severe 
economic  loss. 

Victims  under  such  a  system  would 
have  the  same  leverage  as  they  do  under 
the  tort/insurance  system  to  secure  pay- 
ments from  insurance  companies  for  the 
nuisance  value  of  their  claim.  This  ap- 
proach, entitled  an  "add-on"  law,  merely 
adds-on  a  no-fault  system  to  the  existing 
tort  system  and  clearly  it  is  more  costly 
to  support  two  systems  than  one.  It 
should  surprise  no  one  that  the  trial 
lawyers  are  the  greatest  advocates  of 
add-on  laws. 

ADVANTAGES    OP     A     NO-FAULT    SYSTEM 

The  Department  of  Transportation 
study  concluded  that  the  only  way  to 
remedy  the  problems  of  the  tort  system 
Is  to  replace  It  with  a  no-fault  system 
which,  first,  requires  direct  payment  to 
a  victim  by  his  own  insurance  company 
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of  all  of  his  medical  loss  and  part  of  his 

work  loss,  replacement  services  loss  and 
death  loss;  and,  second,  restricts  the 
right  to  sue  to  the  most  serious  cases. 

Since  the  insurer's  obligation  to  pay  state 

benefits  would  not  depend  upon  the  un-    — 

certain  outcome  of  a  lawsuit  or  settle-    Massachusetts 

ment  agreement,  this  insurer  under  no-     Michigan ."IIIlIIIIIIIi; 

fault  is  able  to  provide  for  prompt  and    M.'SSi 

certain  payment  of  benefits  to  people    Missouri...."";"!"" 

when  they  need  them  most.  The  bill  I    Klska" 

am  introducing  requires  the  payment  of    Nevada..."."".'."!!" 

no-fault  benefits  within  30  days.  In  turn,    Jjew  Hamps"hrre !.!!!!! 

prompt  and  certain  payment  would  as-     "ewMeX 

sure  the  creation  of  better  emergency  New  York..."!!!!!!!!!!!!!!!!! 

medical    care   systems    and    encourage     "Sn!!  Dakota"' 

.good  hospital   and   rehabilitation   care.    Ohio. ."."!!!!"! 

Thus,  no-fault  can  reduce  the  tragic  loss    g'^'^homa 

of  lives  and  hmnan  capacities  caused  by    Pennsyiva'nia 

highway  accidents  and  the  tort/insur-  Rhode  island!!!!!!!!!!!!!!!!" 

ance  system.  |°"'|!  c»/oi;na 

,.,     i      ■,.  tj    •,         i.  South  Dakota 

NO-iault  would  close  the  compensation     Tennessee 

gaps  in  the  tort  system.  People  injured  5^"'"'" 

in  single  car  accidents;  people  injured  Verm'q'nt!!! 

as  passengers  in  cars  driven  by  a  "neg-  )^W^^ !!!!!!!!!!!! 

ligent"  driver;  people  who  are  only  slight-  wist  vTgini'a" 

ly  at  fault;  and  people  who  are  injured  Wisconsin....'!!!!!!!!!!!!!!!! 

by  hit-and-nm  drivers  or  uninsured  or  ^v^'ng 

imderinsured  drivers  would  all  recover  ■ — 

no- fault   benefits — only   car  thieves   and  '  ^'l*'*  "^f^  the  cost  figures  for  state  Farms  average  rates 

people  who  seek  to  iniure  them«a»]vp«!  nr  S*J*i  —  ^V?^*.- '"   ■      ^*!'*  ^°'  ^  ^"P'"'  policyholder  for 

ivfho^  n,f«JV^      V;    "'J"^f  .''"^"i.seives  or  t)odily  injury  liability,  uninsured  motorist,  and  medical  payments 

others   mtentlOnally   would   be   meligible  coverages  (and  basic  personal  injury  protection  coverage  In 

to  receive  benefits  those  states  already  under  a  no-fault  plan). 

TJn  faiilf    le    on    »ffl«)«„+    r,^^    i™          i  1 '"'  ^Vwe%  in  this  column  are  derived  from  the  figures 

WO-laUIt    is    an    efficient    and    low-cost  submitted  to  the  subcommittee  on  Consumer  Protection  and 

system.  The  limitation  on  the  right  to  sue  fiance  by  state  Farm  and  Allstate  insurance  co/»panies  for  the 

for  noneconomic    damaep=;    t-n    thp    mnct  |?"°"i"«  b^nm  and  tort  restriction  features  of  H.R.  9650:  (1) 

c«^ioV,c  ^oo»7^        oamages    to    tne   most  Benefits  paid  without  regard  to  fault  for  all  medical  and  fe- 

SeriOUS   cases   would    eliminate   the   need  habilitation  loss;  up  to  $15,000  for  work  loss;  up  to  about  $5  500 

to  determine  fault  in  more  than  90  per-    'h°.'„„M^c'"^To^'f""'^*!  '""■.^"'^  "p  to  ji,ooo  for  death 

cent  of  thp  oa^r^^    thnc  rfrQc+i,.oll,r  Vii.,„  penefits,  and  (2)  lawsuits  are  limited  to  those  for  economic 

ceni  OI  tne  cases,  tnus  drastically  redUC-  loss  which  exceeds  no-fault  benefit  levels  and  those  for  non- 

Ing  claims  adjustment  expenses — includ-  «=o"omic  detnment  it  the  injury  results  in  death,  serious  and 

ine    obviouslv    thp  rti^t^  tn  nav  fnr-  K«tv.  PJf.T!^''!"'  disfigurement,  or  90  continuous  days  of  toUl  dis- 

thp'  t^loT^Mff .    '  ^  *v^  I     5^  .,       XX     "  ""'"^;  ^"^  r«!l™  '*"'*"  '°'  «"y  particular  State  represents  the 

ine  plamtin  S  and  the  defendant  S  attor-  projection  of  the  company,  state  Farm  or  Allstate,  which  has 

neys'  fees.  By  compensating  victims  for  '"^'^'S^^share  of  the  market  m  that  state.  The  only  exceptions 

thPir  rpnl  n/.^r,r!!v,li.  i^ifct^  viLtims  lOT  fo  this  rule  are  for  the  States  of  Georgia,   Kentucky,  Minnesota, 

tneir  real  economic  losses,  as  opposed  to  North  Dakota,  and  Pennsylvania,  where  new  statutes  went  into 

their  undefinable  and  often  questionable  *"**'  on  or  after  Jan.  l,  1975.  The  projections  for  these  states 

noneconomic    losse-?     nn-fnnlt-    ran    r.^^  were  revised  as  of  Dec.  15,  1975,  by  State  Farm,  whereas  the 

iiuiict-uuuunc    losses,    no-iauit   can    pro-  projections  for  the  other  States  are  as  of  Dec.  31   1974 

Vide  about  three  times  as  many  dollars 

for  economic  losses.  Not  only  is  a  no-fault  a  more  eflBcient 

State  Farm  and  Allstate,  the  two  larg-  ^^^  lower  cost  system  than  the  tort/in- 
est  auto  insurers  in  the  country,  pre-  siu-ance  system,  it  allocates  benefits 
pared  cost  estimates  of  the  impact  of  the  "^^^^  equitably.  The  limitation  on  the 
benefit  and  tort  restriction  provisions  of  right  to  sue  to  the  most  serious  cases 
this  legislation  in  the  94th  Congress,  would  eliminate  the  distortions  in  the 
Overall,  State  Farm  estimated  an  11  per-  prevailing  system  whereby  people  with 
cent  decline  in  the  average  premium  the  smallest  economic  losses  often  re- 
nationwide,  while  Allstate  estimated  a  cover  five  or  six  times  their  actual  eco- 
15.8  percent  decline.  The  State-by-State  nomic  loss,  while  people  with  the  largest 
averages  appear  on  the  following  chart :  economic  losses  recover  only  a  tiny  por- 
tion of  their  loss,  whether  tiaey  can  suc- 
cessfully maintain  a  lawsuit  or  not. 

Since  the  no-fault  bill  I  am  introduc- 
ing would  require  the  payment  of  all 
reasonably  needed  and  priced  medical 
care  and  $15,000  for  woii  loss,  obviously 
a  victim  who  is  disabled  would  recover 
100  percent  of  his  actual  economic  loss 
for  amounts  well  over  $15,000.  Just  how 
much,  of  course,  would  depend  upon 
what  proportion  of  his  loss  is  medical 
and  what  part  is  work  loss.  The  DOT 
study  foimd  that  on  the  average  more 
than  40  percent  of  economic  losses  of 
$25,000  are  medical;  therefore,  most 
people  with  economic  losses  of  $25,000 
would  receive  100  percent  of  their  actual 
loss— $10,000  in  medical  benefits  and 
$15,000  in  work  loss  benefits. 

People  with  economic  losses  of  more 
than  $25,000  would  be  guaranteed  at  least 
the  right  to  get  back  on  their  feet,  since 
the  bill  would  pay  for  all  medical  losses. 
Moreover,  the  chances  of  additional  re- 


covery for  uncompensated  economic  loss 
and  for  noneconomic  loss  for  serious  in- 
juries through  a  lawsuit  are  better  than 
imder  the  tort /insurance  system  for  the 
following  reasons:  One,  since  all  of  a  vic- 
tim's medical  losses  and  $15,000  of  his 
work  loss  would  be  provided  under  the 
bill,  he  could  afford  to  wait  out  the 
lengthy  process  of  suing  without  suffer- 
ing catastrophic  economic  loss;  second, 
since  the  bill  requires  $15,000/$30,000 
third  party  liability  coverage,  a  higher 
mimimum  than  exists  in  most  States, 
there  would  be  more  funds  available  to 
pay  the  judgment  when  a  victim  wins  a 
suit;  and  third,  since  the  bill  mandates 
a  comparative  negligence  standard  for 
residual  tort  actions,  people  injured  In 
States  which  today  maintain  contribu- 
tory negligence  rules  would  have  a  better 
chance  for  recovery. 

Finally,  it  is  obvious  that  the  elimina- 
tion of  the  right  to  sue  in  more  than  90 
percent  of  motor  vehicle  accident  cases 
will  have  a  significant  impact  on  reduc- 
ing the  burden  on  the  courts. 

THE    NATIONAL    STANDARDS    FOR 


NO-FAULT 


BENEFITS   ACT 


EFFECT  OF   NO-FAULT  AUTO   INSURANCE  AS  PROPOSED 
IN  H.R.  9650,  94TH  CONG. 
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This  bill  is  designed  to  extend  the 
benefits  of  no-fault  nationwide.  It 
would  accomplish  this  by  incorporating 
many  of  the  specific  no-fault  recom- 
mendations of  both  the  Department  of 
Transportation  and  the  National  Con- 
ference of  Commissioners  on  Uniform 
State  Laws. 

States  would  have  3  years  to  enact 
no-fault  plans  that  provide  for  the  pay- 
ment of  all  reasonably  needed  and 
priced  medical  care;  at  least  $15,000  In 
wage  loss  benefits;  a  reasonable  amount 
for  replacement  of  household  services; 
and  a  reasonable  amount,  not  less  than 
$1,000,  for  death  benefits.  In  addition, 
the  bill  would  restrict  the  right  to  sue 
to  the  most  serious  injury  cases.  If  a 
State  failed  to  adopt  a  conforming  plan, 
a  Federal  plan  providing  more  benefits 
and  eliminating  almost  all  tort  suits 
would  go  into  effect. 

The  comprehensive  medical  benefits 
are  provided  to  meet  the  most  important 
objective  of  the  bill — the  restoration  of 
accident  victims  to  health  and  a  produc- 
tive life  as  rapidly  as  possible.  Victims 
would  be  entitled  to  payment  for  all 
"reasonable  charges  incurred  for  •  •  • 
reasonably  needed  and  used  products, 
services  and  accommodations"  for  pro- 
fessional medical  care,  emergency  med- 
ical services,  and  medical  and  vocational 
rehabilitation  services. 

The  insurer  would  pay  the  provider  of 
medical  benefits  directly  and  the  provid- 
er could  not  receive  any  additional 
amoimt  from  the  victim.  This  arrange- 
ment will  not  only  get  the  victim  out  of 
the  middle  of  any  controversy  over  the 
"reasonableness"  of  the  charges  or  their 
necessity  but  will  give  the  Insurer  more 
leverage  over  health  care  costs  and  over- 
utilization  of  medical  benefits. 

The  bill  contains  a  mechanism  to  avoid 
any  problems  small  Insurance  companies 
might  have  with  reinsurance  costs — what 
insurers  pay  to  insure  themselves  against 
large  losses — if  they  incur  more  than 
their  anticipated  number  of  large  medi- 
cal losses  from  serious  accidents.  The  bill 
requires  a  State,  if  It  is  necessary  to 
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preserve  the  competitive  position  of 
small  insiirance  companies  in  the  State, 
to  establish  a  procedure  for  apportion- 
ing catastrophic  losses  for  medical  ex- 
pense in  excess  of  $100,000  among  all 
Insurers.  This  procedure  will  avoid  any 
possible  anticompetitive  effects  for  small 
companies  while  permitting  the  entire 
population  to  have  unlimited  medical 
expense  coverage  for  approximately  $1 
a  year  more  than  it  would  cost  to  have 
medical  coverage  for  $50,000  of  such 
losses. 

The  bill  requires  an  approved  State 
plan  to  provide  for  a  minimum  of  $15,- 
000  of  basic  no-fault  benefits  for  work 
loss,  with  a  monthly  internal  limit  of 
$1,000 — multiplied  by  a  formula  which 
reflects  State-by-State  differences  in 
wages;  or,  if  a  person's  income  were  less 
than  the  adjusted  $1,000,  he  could  dis- 
close his  actual  income  and  reduce  both 
the  monthly  amount  he  would  recover 
in  the  event  of  an  accident  and  the  cost 
of  his  insurance — imless  a  person  chose 
volimtarily  to  carry  more  coverage.  The 
monthly  limit  would  prevent  the  rich 
victim  from  being  able  to  sue  sooner  than 
the  poor  victim — for  economic  loss 
above  $15,000 — thus  avoiding  any  pos- 
sible equal  protection  problems  under 
the  Constitution. 

The  bill  requires  an  approved  State 
plan  to  provide  for  a  reasonable  amount 
of  basic  no -fault  benefits  for  replace- 
ment services  loss.  "Reasonable"  Is  not 
defined  at  any  specific  level,  but  cost 
projections  on  the  bill  have  assumed  a 
benefit  level  of  about  $5,500. 

The  bill  requires  an  approved  State 
plan  to  provide  for  f.  reasonable  amount 
of  basic  no-fault  benefits  for  loss  due  to 
death,  but  in  no  event  less  than  $1,000. 
There  are  two  reasons  that  th3  bill  would 
permit  States  to  choose  a  lower  figure 
for  death  benefits  than  for  work  loss. 
First,  the  vast  majority  of  people  plan 
for  the  contingency  of  death  through  life 
insurance.  Some  145  million  people  in 
the  United  States  are  covered  by  life 
insurance,  with  the  average  family  cov- 
erage being  $26,500.  Second,  90  percent  of 
the  workers  in  the  Nation  are  covered 
by  social  security,  which  provides  for 
better  coverage  for  death  than  for  dis- 
ability. The  survivors  of  a  deceased  vic- 
tim woiild  be  eligible  for  more  than 
$10,000  in  social  security  benefits  an- 
nually until  the  children  reach  18.  While 
the  family  of  a  disabled  victim  could  re- 
cover a  similar  maximum  amount,  the 
social  security  system  does  not  permit 
any  payments  to  disabled  workers  un- 
less the  disability  is  so  severe  that  it 
prevents  the  worker  from  doing  any 
substantial  gainful  work;  and  the  dis- 
ability must  last,  or  be  expected  to  last, 
for  at  least  12  months,  or  result  in  death. 
In  addition,  disabled  workers  cannot  re- 
cover anything  for  the  first  5  months 
of  disability.  Since  the  legislation  is  de- 
signed to  fit  Into  the  existing  structure 
of  all  insurance  and  benefit  programs — 
there  is  a  specific  section  which  provides 
for  the  avoidance  of  unintended  dupli- 
cation of  benefits— the  bill  would  permit 
a  State  to  offer  a  lower  level  of  benefits 
for  death  than  for  disability.  Of  course, 
the  legislation  does  not  prohibit  a  State 
from  exceeding  the  $1,000  minimum. 


In  turn,  the  bill  restricts  the  right  to 
sue  for  damages  for  bodily  injury  sus- 
tained in  a  motor  vehicle  accident  to  the 
most  serious  injury  and  death  cases.  A 
victim  could  sue  for  any  economic  loss 
that  is  not  covered  by  basic  no-fault 
benefits  for  work  loss  and  replacement 
service  loss;  and  for  noneconomic  detri- 
ment If  the  injury  results  in  serious  and 
permanent  disfigurement,  serious  and 
permanent  injury,  or  90  or  more  contin- 
uous days  of  total  disability.  Any  sur- 
vivors of  a  victim  could  sue  for  both 
any  imcompensated  economic  loss  and 
for  noneconomic  loss. 

Moreover,  to  make  residual  tort  rights 
meaningful,  the  bill  requires  application 
of  the  doctrine  of  comparative  negli- 
gence in  residual  tort  actions  thereby 
improving  a  victim's  right  to  recover 
in  the  States  that  still  have  contributory 
negligence  rules.  A  victim's  right  to  re- 
cover in  a  suit  also  would  be  improved  by 
the  fact  that  the  blU  requires  people  to 
carry  $15,000/$30,000  of  third  party  lia- 
bility coverage  as  well  as  first  party  pro- 
tection. 

Finally,  the  bill  provides  for  a  system 
of  civil  and  administrative  tort  penal- 
ties wherever  a  State  deems  such  penal- 
ties to  be  appropriate.  Thus,  individual 
responsibility  would  be  retained,  but 
outside  of  the  insurance  system,  where 
it  belongs  and  where  it  might  be  more 
effective  at  removing  dangerous  drivers 
from  the  road. 

The  effect  of  the  legislation  would  be 
to  restore  the  Insurance  system  to  the 
function  of  compensating  victims,  while 
providing  for  a  separate  tort  system  to 
remove  dangerous  drivers  from  the  road. 

THE  NEED  FOR  NATIONAL  STANDARDS  FOR  STATE 
NO-FAtTLT  BENEFIT  PLANS 

Since  1946,  the  Federal  Government 
has  expended  more  than  $80  billion  to 
build  and  improve  highways  and,  since 
1946,  more  than  1,246,596  persons  have 
died  as  a  result  of  motor  vehicle  acci- 
dents In  the  United  States  and  at  least 
10  million  more  have  been  seriously  in- 
jured. It  is  not  surprising  that  more  than 
70  percent  of  accident  fatalities  and 
more  than  50  percent  of  motor  vehicle 
Injuries  occur  on  highways  built  with  50 
to  90  percent  Federal  funds. 

The  Congress  has  passed  legislation 
several  times  In  this  century  to  com- 
pensate the  victims  of  transportation 
accidents.  In  1908,  the  Congress  passed 
the  Federal  Employer's  Liability  Act, 
which  was  designed  to  give  the  average 
railroad  worker  better  protection  against 
the  unusual  dangers  to  life  and  limb  in- 
herent in  railroad  work. 

In  1927,  the  Congress  passed  the  Long- 
shoremen and  Harbor  Workers  Compen- 
sation Act,  again  choosing  to  replace  an 
inadequate  State  tort  remedy  for  In- 
juries occurring  incident  to  a  national 
transportation  system  with  a  better  Fed- 
eral system  of  compensation.  This  time 
the  Congress  chose  to  provide  a  Federal 
schedule  of  benefits  for  injured  workers — 
first  party  benefits  that  are  paid  without 
regard  to  fault.  A  schedule  similar  to  the 
one  In  this  act  appears  in  the  alterna- 
tive Federal  plan  of  the  legislation. 

Thus,  the  bill  would  not  be  unique  in 
replacing  inadequate  State  tort  laws  with 
a  system  of  greater  and  surer  benefits 


for  Injuries  arising  out  of  an  inherently 
dangeroiis  mode  of  transportation. 

In  fact,  the  measure  would  not  go  as 
far  as  its  predecessors  because  It  would 
preserve  most  of  the  States'  role  in  reg- 
xilatlng  these  matters.  Not  only  would  the 
States  be  permitted  to  set  higher  benefit 
standards  or  more  narrowly  restrict  the 
right  to  sue,  they  would  be  permitted  to 
devise  their  own  program  to  make  com- 
pulsory no-fault  coverage  available;  to 
devise  provisions  to  assure  that  there  Is 
no  imintended  consumer  duplication  of 
benefits  and  that  the  cost  savings  of  no- 
fault  are  passed  through  to  insureds;  to 
set  rates;  to  determine  whether  some 
form  of  pooling  arrangement  is  needed 
to  protect  small  Insurance  companies 
from  any  anticompetitive  effects  of  high- 
er reinsurance  rates  for  unlimited  medi- 
cal expense  coverage;  and  to  devise.  If 
they  so  choose,  civil  and  administrative 
tort  systems  to  get  bad  drivers  off  the 
road. 

Since  the  rehabilitation  and  compen- 
sation of  transportation  accident  victims 
is  a  national  problem  In  which  the  Fed- 
eral Government  has  historically  been 
involved,  the  only  question  to  examine 
beyond  the  efficacy  of  no-fault  Is 
whether  the  States  have  been  acting  so 
rapidly  and  wisely  as  to  indicate  that 
there  is  no  need  for  Federal  action. 

Unfortunately,  the  performance  of 
States  is  a  sad  record  of  inaction  and 
ineffective  action.  All  50  States  and  the 
District  of  Columbia  have  considered  no- 
fault  measures  in  the  11  years  since  now- 
Massachusetts  Gov.  Michael  Dukakis  in- 
troduced the  first  no-fault  bill  in  1966. 
In  1967,  seven  State  legislatures  were 
already  considering  no-fault  bills.  To 
date,  however,  only  16  States  have 
adopted  no-fault  laws  that  combine  first 
party  benefits  with  a  restriction  on  the 
right  to  sue  and  no  others  are  likely  to 
do  so  in  the  foreseeable  future  (another 
8  States  have  adopted  add-on  laws  that 
provide  first  party  benefits  but  do  not 
restrict  the  right  to  sue  in  any  way) . 

Of  the  16,  only  Michigan's  law  ap- 
proaches the  recommendations  of  the 
model  State  law  drafted  by  the  National 
Conference  of  Commissioners  on  Uni- 
form State  Laws.  Specifically,  the  model 
law  recognizes  the  Importance  of  re- 
storing the  seriously  injured  to  produc- 
tive lives  and.  accordingly,  provides  for 
the  payment  for  all  reasonably  needed 
and  priced  medical  expenses.  Only  three 
States — Michigan,  New  Jersey,  and 
Pennsylvania— provide  unlimited  medi- 
cal benefits  while  only  three  others- 
Colorado,  Minnesota,  and  New  York- 
offer  $20,000  or  more  in  such  benefits. 

It  is  also  essential  for  a  good  no-fault 
law  to  have  fiscal  integrity.  It  must  pro- 
vide greater  benefits  at  a  reasonable 
cost.  The  key  to  the  integrity  of  any  no- 
fault  law  lies  in  its  threshold,  the  level 
at  which  a  victim  Is  permitted  to  sue 
for  so-called  pain  and  suffering.  The 
model  State  law  sets  its  threshold  at 
"serious  and  permanent  Injury,"  a  level 
which  permits  only  the  seriously  injured 
to  maintain  suits.  An  attendant  benefit 
to  a  high  threshold  is  that  it  relieves  the 
courts  of  the  tremendous  burden  of  auto 
accident  litigation.  Of  the  State  no-fault 
laws,  only  Michigan  and  Florida  set  their 
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threshold  at  a  similar  level.  Most  States 
have  low  dollar  thresholds  which  permit 
suits  after  a  person's  medical  expenses 
exceed  some  low  level,  typically  $500. 

My  own  State  of  New  York,  for  ex- 
ample, has  a  $500  threshold,  which  is  far 
too  low  to  keep  premium  costs  under  con- 
trol since  the  law  also  provides  for 
$50,000  of  first  party  benefits.  It  would 
not  work  even  if  all  people  were  honest. 
Unfortunately,  the  experience  in  New 
York  and  many  of  the  other  States  with 
low  dollar  thresholds  Is  that  some  doc- 
tors, lawyers,  and  hospitals  are  colluding 
to  increase  medical  costs  above  the 
threshold  so  that  suits  can  be  main- 
tained. It  was  just  such  practices  that 
undercut  the  Florida  dollar  threshold 
and  forced  the  legislature  to  adopt  a  seri- 
ous and  permanent  injury  threshold.  Un- 
fortunately, other  State  legislatures  have 
not  learned  from  Florida's  experience. 

A  no-fault  law  with  a  good  threshold 
also  can  provide  far  greater  benefits  to 
accident  victims.  The  State  of  Michigan, 
whose  law  most  closely  resembles  the 
model  State  law  and  the  one  in  my  pro- 
posed bill,  recently  Issued  a  glowing  re- 
port on  Its  no-fault  law.  The  insurance 
commissioner  reports  that — 

No-fault  auto  Insurance  has  provided 
Michigan's  drivers  and  passengers  with  more 
benefits  per  premium  dollar  than  the  Insur- 
ance system  of  any  other  state  and  has  as- 
sured that  those  benefits  are  distributed 
more  promptly  and  equitably. 

The  report  goes  on  to  categorize  the 
benefits  of  this  good  no-fault  law  in 
greater  detail: 

First,  and  most  Importantly,  no-fault  has 
resulted  !n  more  accident  victims  receiving 
compensation  for  their  injuries  and  in  the 
most  seriously  injured  receiving  more  ade- 
quate compensation. 

Second,  no-fault  has  eliminated  delays  In 
the  payment  of  legltUnate  claims.  Before  no- 
fault,  34%  of  the  families  suffering  a  serious 
Injury  or  fatality  were  forced  to  use  their  own 
assets  or  to  borrow  funds  to  pay  the  costs 
associated  with  their  accident.  Now,  that  is 
not  necessary. 

Third,  no-fault  has  enabled  Michigan's 
citizens  to  coordinate  their  auto  insurance 
benefits  with  other  insurance  benefits  and 
thereby  has  created  the  potential  for  over- 
all cost-savings  In  insurance  premiums. 

Fourth,  and  finally,  no-fault  has  reduced 
the  administrative  and  legal  costs  associ- 
ated with  auto  accident  Insurance  claims. 
Court  cases  have  been  significantly  reduced, 
resulting  in  more  premium  dollars  being 
available  to  pay  benefits  to  people. 

The  balance  between  benefits  and  the 
threshold  in  the  Michigan  system  has 
enabled  the  law  to  be  implemented  with- 
out increasing  premiums,  except  to  com- 
pensate for  the  rampant  infiatlon.  The 
Michigan  Insurance  commissioner  re- 
ports that  rate  Increases  under  the  no- 
fault  law  "are  substantially  less  than 
States  with  other  no-fault  systems  and 
than  States  which  still  have  the  fault 
system." 

In  short,  State  experience  with  no- 
fault  has  shown  that  the  legislatures  are 
more  sympathetic  to  trial  lawyers  than 
to  consumers.  The  one  State  that  has 
adopted  the  model  State  law— which  was 
devised  by  disinterested  State  individ- 
uals—is Michigan  and  its  law  has  been 
a  tremendous  success.  The  legislation  I 
am  introducing  today  would  extend  the 


benefits  of  that  proven  system  nation- 
wide by  providing  uniform  standards  for 
State  no-fault  benefit  plans  to  Insure 
that  the  victims  of  motor  vehicle  acci- 
dents will  be  guaranteed  the  right  to  re- 
cover, rather  than  merely  the  right  to 
sue,  for  their  losses. 

STATEMENT  OF  HON.  JOHN  M.  MXmPHt  ON  THE 
INTHODUCnON  OF  A  BILL  TO  PROHIBIT  THE 
BRIBERY  OP  FOREIGN  OFFICIALS 

Mr.  Speaker,  today  I  am  introducing  a 
bill  to  prohibit  bribes  to  foreign  officials. 
While  investigating  certain  contributions 
to  the  1972  reelection  campaign,  the 
Watergate  Special  Prosecutor  uncovered 
a  number  of  corporate  political  slush 
funds.  These  funds  had  been  concealed 
from  normal  corporate  accounting  con- 
trols. Since  such  activities  involved  mat- 
ters of  possible  significance  to  public  in- 
vestors, the  Securities  and  Exchange 
Commission  initiated  its  own  investiga- 
tion. Their  investigation  revealed  that  a 
niunber  of  U.S.  corporations,  In  connec- 
tion with  their  overseas  operations,  had 
used  such  secret  slush  funds  for  ques- 
tionable and  illegal  foreign  payments. 
As  a  result,  a  niunber  of  domestic  cor- 
porations have  come  forward  voluntarily 
to  publicly  disclose  the  amount  and  na- 
ture of  these  payments.  However,  In  a 
number  of  other  cases,  the  Commission 
has  had  to  resort  to  Injunctive  actions 
to  assure  pubUc  disclosure  and  cessation 
of  these  activities. 

Initially,  the  Securities  and  Exchange 
Commission  was  subject  to  substantial 
criticism  from  many  quarters,  on  the 
grounds  that  this  was  the  normal  way  of 
doing  business  abroad  and  that  share- 
holders had  no  right  to  such  information. 
The  Commission  has  steadfastly  main- 
tained that  such  activities  refiect  on  the 
integrity  of  management  and  that  share- 
holders should  be  aware  that  their  com- 
pany's profits  have  been  derived  from 
and,  in  the  future,  are  dependent  upon, 
magnanimity  to  foreign  officials  and  not 
upon  competitive  excellence. 

At  times  it  must  have  appeared  to  the 
Commission  that  it  was  waging  a  very 
lonely  battle.  However,  largely  through 
their  efforts  and  hearings  by  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Senate  Foreign  Rela- 
tions Subcommittee  on  Multinational 
Corporations,  and  my  Subcommittee  on 
Consumer  Protection  and  Finance,  we 
have  become  acutely  aware  of  the  dimen- 
sions of  the  foreign  bribery  problem  and 
its  deleterious  effects  on  U.S.  foreign 
policy,  on  the  business  climate  abroad  for 
U.S.  corporations,  and  on  our  own  moral 
expectations. 

The  revelations  concerning  Lockheed 
have  been  the  most  conspicuous,  but  as 
more  and  more  corporations  have  come 
forward  we  recognize  that  such  foreign 
payments  are  not  Isolated  transac- 
tions. Over  175  American  firms  have 
made  disclosures  concerning  question- 
able foreign  payments  or  are  current- 
ly conducting  company  Investigations 
into  such  payments.  The  aggregate 
amount  revealed  to  date  is  a  startling 
$300,000,000— much  of  it  paid  out  since 
1970. 

In  the  Lockheed  scandal,  the  company 
has  admitted  making  $25  million  In 
payments   not   refiected   on   the   com- 


pany's books  and  records  to  assist  the 
company  in  obtaining  and  retaining 
contracts  with  foreign  governments. 
However,  the  SEC  has  indicated  that 
as  much  as  $200,000,000  in  Lockheed 
fees  and  commissions  need  to  be  inves- 
tigated. The  foreign  policy  impUcatlons 
for  the  United  States  are  staggering  and, 
in  some  cases,  perhaps  irreversible.  Pay- 
ments by  Lockheed  alone  may  well  have 
advanced  the  Communist  cause  in  Italy. 
In  Japan,  a  mainstay  of  our  foreign 
policy  in  the  Far  East,  the  government 
is  reeling  as  a  consequence  of  such  pay- 
ments. On  August  16, 1976,  former  Prime 
Minister  Tanaka  was  indicted  on 
charges  of  accepting  $1.7  million  from 
Lockheed.  More  recently,  the  monarchy 
in  the  Netherlands  has  been  rocked  by 
the  Lockheed  scandal. 

All  of  this  lends  substantial  credence 
to  the  suspicions  of  extremists  that  U.S. 
businesses  operating  in  their  country 
have  a  corrupting  infiuence  on  their  po- 
litical systems.  Contrary  to  what  some 
of  the  oppents  of  any  remedial  legisla- 
tion would  have  us  believe,  bribery  is 
not  just  a  way  of  doing  business  abroad. 
No  country  in  the  world  publicly  sup- 
ports bribery  of  public  officials,  and  un- 
der the  laws  of  most  countries,  such 
payments  are  illegal.  As  Senator  Chttrch 
stated  in  introducing  his  own  bill  to 
curb  such  activities : 

While  corporations  frequently  argued  that 
these  are  practices  common  and  accepted 
in  other  countries,  those  same  corporations 
have  engaged  in  Intricate  machinations 
to  conceal  the  existence  of  these  payments. 
Double  bookkeeping,  "off-the-books  ac- 
counts," Swiss  bank  accounts,  dummy  or 
shell  corporations  set  up  In  Switzerland  or 
Liechtenstein,  numerous  agents  or  Inter- 
mediaries, whose  existence  Is  often  kept 
secret,  code  names  and  code  books  dispute 
the  credibility  of  the  "common  and  ac- 
cepted practice"  argument. 

Many  U.S.  corporations  have  never  en- 
gaged in  such  practices  and  most  wel- 
come remedial  legislation  because  it 
would  make  it  easier  to  resist  pressures 
from  foreign  officials. 

Finally,  foreign  bribery  involves  out- 
right unfair  business  practices.  A  sub- 
stantial number  of  the  payments  re- 
vealed thus  far  have  involved  American 
companies  competing  with  American 
companies  for  the  same  business. 

I  would  emphasize  that  this  bill  is  not 
concerned  with  so-called  grease  or 
facilitating  payments,  such  as  may  be 
necessary  to  a  low-level  nonelected  for- 
eign government  official  to  persuade  him 
to  perform  his  required  function. 

The  bill  I  am  introducing  today  would 
apply  the  existing  criminal  penalties  of 
the  Securities  Exchange  Act  of  1934  to 
persons  who  bribe  foreign  officials.  There 
is  persuasive  evidence  that  any  proposal 
which  does  not  exact  substantial  penal- 
ties for  engaging  in  these  corporate  ac- 
tivities is  valueless  as  a  deterrent.  It  may 
well  be  because  of  the  foreign  nature  of 
the  transaction  that  certain  cases  will  be 
difficult  to  enforce.  However,  the  kind  of 
evidence  which  already  has  been  ob- 
tained by  the  Commission  in  the  form  of 
documentation  and  witnesses  available 
domestically  demonstrates  that  many  of 
these  cases  can  be  successfully  prose- 
cuted. Most  importantly,  however,  few 
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corporate  executives,  given  the  real  pos- 
sU)illty  of  criminal  prosecution,  would 
sanction  the  kinds  of  activities  which 
this  bill  seeks  to  prevent. 

The  Commission's  experience  has 
shown  that  these  "offbook"  transactions 
have  existed  largely  because  appropriate 
accounting  controls  were  not  in  place. 
Accordingly,  this  bill  would  mandate  the 
establishment  of  such  controls.  In  ad- 
dition, it  has  become  apparent  that  many 
of  those  companies  who  have  engaged  in 
questionable  foreign  pasmaents  only  en- 
deavored to  do  so  because  they  were  able 
to  deceive  their  Independent  auditors, 
with  the  result  that  the  audited  financial 
statements  did  not  accurately  reflect 
these  transactions.  When  an  accountant 
is  deceived  in  ccnmection  with  his  ex- 
amination of  a  corporation,  the  Investing 
public  is  defrauded.  Accordingly,  this  bill 
would  impose  the  same  kinds  of  sanc- 
tions on  persons  who  deceive  account- 
ants as  have  been  traditionally  applied 
to  persons  who  make  false  and  mislead- 
ing statements  to  an  investor  in  connec- 
tion with  the  ofifer  or  sale  of  a  security. 
The  bill  is  divided  into  three  sections, 
which  are  simunarized  as  follows: 

Section  1  requires  reporting  companies 
to  create  and  to  maintain  accurate  books 
and  records.  Second,  it  requires  internal 
accoxmting  controls  suflacient  to  assure 
that  trar": Tactions  will  be  executed  in  ac- 
cordance with  management's  instruc- 
tions, that  transactions  will  be  accurately 
recorded,  that  access  to  corporate  assets 
is  carefully  controlled,  and  that  the  rep- 
resentations on  company  books  will  be 
compared  at  reasonable  intervals  with 
actual  assets,  and  any  discrepancies  re- 
solved. This  section  also  makes  it  a  crime 
for  a  reporting  company  to  falsify  books, 
records,  accounts,  or  docimients,  or  to  de- 
ceive an  accountant  in  connection  with 
an  examination  or  audit. 

Section  2  applies  to  corporations  sub- 
ject to  the  jurisdiction  of  the  SEC  by 
virtue  of  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934.  It 
applies  the  existing  criminal  penalties  of 
the  securities  laws — up  to  2  years  im- 
prisonment and  a  fine  of  up  to  $10,000— 
for  payments,  promises  of  payment,  or 
authorization  of  payment  of  anything  of 
value  to  any  foreign  official,  political 
party,  candidate  for  office,  or  inter- 
mediary, where  there  is  a  corrupt  pur- 
pose. The  corrupt  purpose  must  be  to 
Induce  the  recipient  to  use  his  influence 
to  direct  business  to  any  person,  to  in- 
fluence legislation  or  regulations,  or  to 
fail  to  perform  an  official  function  in 
order  to  influence  business  decisions, 
legislation,  or  regulations  of  a  govern- 
ment. 

Section  3  applies  the  identical  prohibi- 
tions and  penalties  provided  by  section  2 
to  any  domestic  business  concern  other 
than  one  subject  to  the  jurisdiction  of 
the  SEC  pursuant  to  section  2.  Viola- 
tions of  the  criminal  prohibition  under 
section  3  by  persons  not  subject  to  SEC 
jurisdiction  would  be  investigated  and 
prosecuted  by  the  Justice  Department. 
Violations  under  section  2  would  nor- 
mally be  investigated  initially  by  the 
SEC,  but  referred  for  criminal  prosecu- 
tion to  the  Justice  Department. 


STATZMENT  OF  HON.  JOHN  M.  MTTBFiaT  ON  THE 
INTSODTTCTION  OF  A  BILL  TO  EXTEND  THE  TIME 
PERIOD  IN  WHICH  VETERANS  OF  THE  VIETNAM 
ERA  CAN  ITTILIZE  THE  EDUCATIONAL  BENEFITS 

Mr.  Speaker,  today  I  am  introducing 
legislation  to  extend  the  time  period  in 
which  veterans  of  the  Vietnam  era  can 
utilize  the  educational  benefits  earned  by 
their  service.  My  proposal  will  extend  the 
deadline  which  became  effective  last  May 
by  2  years  thereby  allowing  veterans  af- 
fected by  this  cutoff  to  finish  school  or 
prepare  suitable  alternatives. 

The  94th  Congress  generated  many 
new  veterans  benefit  laws,  however,  the 
Veterans'  Affairs  Committee  did  not  act 
on  this  important  issue  of  education.  For 
a  niunber  of  reasons  action  should  be 
taken  on  this  issue  which  was  left  out- 
standing. 

It  must  be  recognized  that  each  armed 
conflict  of  our  history  represents  a  unique 
phase  of  our  political,  social,  and  eco- 
nomic cycles.  The  Vietnam  veteran,  im- 
like  the  veteran  of  past  decades,  was  dis- 
charged into  a  society  of  unemployment, 
recession,  spiraling  inflation,  and  an 
ever-increasing  demand  for  advanced 
educational  degrees.  The  Vietnam  veter- 
an, like  past  veterans,  was  also  dis- 
charged into  a  society  of  obligations  and 
these  obligations  had  to  be  met  under  in- 
creasingly severe  economic  conditions. 
For  most  young  heads  of  households  the 
task  of  "breaking  even"  required  all 
energy  leaving  little  time  for  the  consid- 
eration of  higher  education. 

Under  normal  circumstances,  10  years 
would  be  an  adequate  amount  of  time  in 
which  to  finish  a  college  education;  how- 
ever, a  veteran's  readjustment  from 
years  of  military  service  does  not  always 
denote  normal  circumstance.  Problems, 
both  economic  and  social,  can  make 
homecoming  a  difficult  experience. 

It  has  become  almost  a  fashion  to  la- 
ment the  plight  of  the  Vietnam  era  vet- 
eran, but  that  merely  recognizes  the 
problem  without  solving  it.  The  Vietnam 
war  haa  no  fixed  beginning,  nor  did  it 
have  an  established  end.  The  annual  ro- 
tation of  servicemen  on  13  month  tours 
of  duty  took  hundreds  of  thousands 
through  the  Southeast  Asian  war  zone 
between  1960  and  1973  on  an  individual 
basis.  That  policy  denied  those  men  and 
women  the  opportimity  to  rejoin  society 
as  a  group — on  an  equal  footing.  The  in- 
dividual soldier,  sailor,  marine,  or  airman 
was  left  to  his  own  devices  in  a  society 
which  hardly  noticed  his  or  her  return. 

Who  can  forget  the  impact  of  the  re- 
turning POW's  in  1973  as  that  coura- 
geous group  of  men  disembarked  from 
military  aircraft  after  years  of  imprison- 
ment? They  were  virtually  the  only  re- 
turnees from  our  longest  war  to  be  re- 
ceived and  honored  as  a  group.  Certainly 
they  would  be  the  first  to  acknowledge 
that  they  would  have  been  devastated 
had  they  been  overlooked,  as  so  many 
others  were. 

Much  has  been  written  and  televised 
of  late  about  the  new  President's  pro- 
gram for  those  who  resisted  wartime 
service  in  Vietnam.  The  public  state- 
ments of  many  have  emphasized  the 
compassion  and  decencv  of  the  American 
people.  We  are  reminded  that  America 


uplifted  Europe  with  the  Marshall  plan; 
that  America  resurrected  war-ravaged 
Japan  and  made  it  economically  whole; 
that  it  is  America  whose  moral  fiber  must 
imbue  her  foreign  policy  with  righteous- 
ness. In  that  Tradition,  we  are  told, 
America  must  now  absolve  her  expatri- 
ate sons  of  the  sixties. 

When  those  young  men  cross  our  bor- 
ders they  will  be  exercising  one  right 
denied  to  thousands  of  their  contempa- 
raries:  The  right  to  return  to  their  home- 
land physically  whole.  And  if  we  are  go- 
ing to  treat  them  with  compassion  and 
understaindlng  then  let  us  send  a  signal 
to  those  young  soldiers  and  marines  who 
came  home  in  ones  and  twos,  unnoted 
and  unsung,  bent  but  not  broken.  Let  us 
tell  them  that  while  America  will  not 
celebrate  their  acts  of  valor  and  con- 
science on  the  televised  evening  news, 
she  is  ready  to  give  them  the  added  rec- 
ognition they  deserve — because  they 
earned  it.  The  hard  way. 

Being  a  veteran  myself  and  knowing 
the  sacrifices  which  are  made  in  any 
war,  I  am  reintroducing  this  legislation 
to  allow  the  veterans  of  Vietnam  2  addi- 
tional years  to  secure  a  future  for  them- 
selves and  their  families. 


January  10,  1977 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Teague  (at  the  request  of  Mr. 
EcKHARDT),  for  January  10  to  17,  on 
account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuYER)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  CoNABLE,  for  1  hour,  on  Janu- 
ary 12. 

Mr.  Bauman,  for  15  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Le  Pante)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Reuss,  for  30  minutes,  today. 

Mr.  Yotmc  of  Georgia,  for  5  minutes, 
today. 

Mr.  Bingham,  for  15  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  CORMAN,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,787. 

Mr.  MxmPHY  of  New  Yoric,  and  to  in- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 


the  Record  and  is  estimated  by  the  Pub- 
lic Printer  to  cost  $1,072.50. 

Mr.  Michel,  in  two  instances  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GuYER)  and  to  include  ex- 
traneous matter:) 

Mr.  CONABLE. 

Mr.  McClory. 

Mr.  Don  H.  Clausen. 

Mr.  Emery. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Le  Fante),  and  to  include 
extraneous  matter:) 

Mr.  Flippo  in  two  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  McDonald. 

Mr.  RONCALIO. 
Mr.  MlLFORO. 

Mr.  Skelton. 
Mr.  RoDiNO. 
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ADJOURNMENT 

Mr.  Le  FANTE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  12  o'clock  and  19  minutes  p.m.) 
the  House  adjourned  imtil  tomorrow, 
Tuesday,  January  11,  1977,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
[Transmitted  November  11, 1S76] 

4129.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  examination  of  the  financial  state- 
ments pertaining  to  the  Insurance  operations 
of  the  Federal  Housing  Administration,  De- 
partment of  Housing  and  Urban  Develop- 
ment, for  fiscal  year  1975,  pursuant  to  the 
Government  Corporation  Control  Act  (H. 
Doc.  No.  94-659);  jointly,  to  the  Committees 
on  Government  Operations,  and  Banking, 
Currency  and  Housing  (Banking,  Finance 
and  Urban  Affairs)  and  ordered  to  be  printed. 
[Transmitted  January  10, 1977] 

367.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-151,  "To  amend  the 
District  of  Columbia  Code  and  Regulations 
to  enact  a  statute  providing  for  the  creation 
and  governance  of  condominiums  and  regu- 
lating the  offering  of  condominium  units," 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

368.  A  letter  from  the  Chairman,  CoxmcU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-158,  "To  amend  the 
DUtrlct  of  Columbia  Teachers'  Salary  Act  of 
1955  to  Increase  salaries  and  for  other  pur- 
poses." pursuant  to  section  602(c)  of  Public 
Law  93-198:  to  the  Committee  on  the  Dls- 
trict  of  (Columbia. 

369.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  1-159.  "To  permit 


commercial  advertising  on  the  rear  exterior 
of  Metrobuses  under  certain  circumstances," 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
(Columbia. 

370.  A  letter  from  the  Chairman,  Cotmcll 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  1-160.  "To  provide 
for  implementation  In  the  District  of  Colum- 
bia of  the  paternity  and  chUd  support  pro- 
grams under  part  D  of  title  IV  of  the  Social 
Security  Act,"  pursuant  to  section  602(c) 
Of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 
,l^t!"  •l^^***'"  'rom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 

thP^.^^,f„°"'"'"/*=*  ^°-  ^-^«2.  "To  reorgamze 
the  youth  services  programs  of  the  District 
Of  Columbia  government,  and  for  other  pur- 
poses, pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

r.J^l^-  ■^ '^"e»"  from  tbe  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-170.  "To  amend 
the  provisions  of  D.C.  Law  1-13.  relating  to 
the  operation  of  Solid  Waste  Reduction  Cen- 
^J!°\'^"  P^suant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

373.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-174.  "To  ensure 
fair  and  equitable  business  opportunities  for 
minority-owned  firms  when  contracting  with 
the  government  of  the  District  of  Columbia  " 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

374.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmlttlne  a 
copy  of  Council  Act  No.  1-178.  "To  create 
a  Freedom  of  Information  Act;  to  create 
rights;  and  for  other  purposes,"  pursuant  to 
section  602(c)  of  Public  Law  93-198-  to  the 
Committee  on  the  District  of  Columbia 

375.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copyof  Council  Act  No.  1-179.  "To  establish 
an  Office  of  Business  and  Economic  Develop- 
ment and  for  other  purposes,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

376.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  the  Universitv 
of  Minnesota,  Minneapolis,  Minn,  for  a  re"- 
search  project  entitled  "Geotechnical  Assess- 
ment of  Potential  Methods  of  Underground 
Mining  of  the  Copper-Nickel  Deposits  In 
Northern  Minnesota."  pursuant  to  section 
1(d)  of  Public  Law  89-672:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

377.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  a  proposed  li- 
cense for  the  export  of  defense  articles  and 
services  sold  commercially  (Transmittal  Vo 
MC-21-77).  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

378.  A  letter  from  the  president.  Gorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine.  Inc.,  transmitting  the  annual 
report  of  the  Institute  and  the  financial 
statement  for  fiscal  year  1976,  pursuant  to 
section  3  of  the  act  of  May  7,  1928  as 
amended  (H.  Doc.  No.  95-39);  to  the  Com- 
mittee on  International  Relations  and 
ordered  to  be  printed. 

379.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  list  of  the 
names  and  compensation  of  the  persons  em- 
ployed by  the  (Commission  during  fiscal  year 
1976;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

380.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Mary  E.  Switzer 
Memorial  Building,  Washington,  D.C.  pur- 


suant to  section  7(a)  of  the  Public  BuUdlngs 
Act  of  1959,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

381.  A  letter  from  the  Administrator,  U.S. 
Small  Business  Administration,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Small  Business  Act  to  Increase  the  authoriza- 
tion for  certain  small  business  loan  pro- 
grams; to  the  Committee  on  Small  Business. 

382.  A  letter  from  the  Administrator,  U.S. 
Small  Business  Administration,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Small  Business  Investment  Act  of  1958  to 
increase  the  authorization  for  the  surety 
bond  guarantee  fund;  to  the  Committee  on 
Small  Business. 

383.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  the 
statement  of  liabilities  and  other  financial 
commitments  of  the  U.S.  Government  as  of 
September  30,  1976.  pursuant  to  section  402 
of  Public  Law  89-809;  to  the  Committee  on 
Ways  and  Means. 

Received  Prom  the  Comptroller  General 

384.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  administration  of  the  President's 
clemency  program;  jointly,  to  the  Commit- 
tees on  Government  Operations,  the  Judi- 
ciary, and  Armed  Services. 

385.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  commercialization  of  the  liquid  metal  fast 
breeder  reactor;  jointly,  to  the  (Committees 
on  Government  Operations,  Science  and 
Technology,  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  (Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

[Introduced  January  6, 1977] 
By  Mr.  ALEXANDER: 
H.R.  1452.  A  bill  to  provide  for  improve- 
ments in  the  annual  report  on  rural  develop- 
ment submitted  to  the  Congress  by  the  Sec- 
retary of  Agriculture,  and  to  require  the 
prompt  appointment  of  a  new  Assistant  Sec- 
retary of  Agriculture  for  Rural  Development 
in  the  case  of  a  vacancy  In  that  position;  to 
the  Committee  on  Agriculture. 

H.R.  1453.  A  bUl  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  the  renewal 
of  licenses  for  the  operation  of  broEtdcasting 
stations;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1454.  A  bill  to  establish  the  Lake  Clark 
National  Park  in  the  State  of  Alaska,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  ANDERSON  of  California: 
H.R.  1455.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
In  the  commission  of  any  felony  and  to  In- 
crease the  penalties  In  certain  related  exist- 
ing provisions;  to  the  Committee  on  the 
Judiciary. 

H.R.  1456.  A  blU  to  amend  the  Merchant 
Marine  Act  of  1936  in  order  to  establish  a 
national  marine  firefighting  program;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

H.R.  1457.  A  bill  to  reduce  the  hazards 
of  earthquakes,  and  for  other  purposes;  to 
the  Committee  on  Science  and  Technology. 
H.R.  1458.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $7,500  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)  is  permitted  ea<-h  year 
without  any  deductions  from  benefits  thnv* 
imder;  to  the  Committee  on  Ways  and 
Means. 
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By  Mr.  ANDERSON  of  California  (for 
Umself,  Mr.  Andrews  of  North  Da- 
kota, Mr.  Bafalib,  Mr.  Biaggi,  Mr. 
BI.OUII7,  Mr.  BtmcENER,  Mr.  Oilman, 
Mr.  Hannafosd,  Mr.  Habsha,  Mr. 
Jones  of  North  Carolina,  Mr.  Long 
of  Louisiana,  Mr.  Lott,  Mr.  Lxtkzn, 
Mr.    Mathis,   Mr.    McCloskey,    Mr. 

MiLLEB    of    Ohio,    Mr.    MOORHEAD    Of 

California,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Neal,  Mr.  Ottingeh,  Mr. 
QxTXLLEN,  Mr.  Spence,  Mr.  Staggers, 
Mr.  Waxman,  and  Mr.  Zeferetti)  : 
HJl.  1469.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

ByMr.  ABCHEB: 
H.R.  1460.  A  bill  to  provide  that  certain 
provisions  of  the  Natiu^  Gas  Act  relating  to 
rates  and  charges  shall  not  apply  to  persons 
engaged  in  the  production  or  gathering  and 
sale  but  not  in  the  transmission  of  natural 
gas;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
Mr.  BIAGGI: 
H.R.  1461.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  that  persons 
accused  of  committing  Federal  felonies  who 
have  attained  the  age  of  IS  years  shall  be 
tried  as  adults,  and  to  require  the  several 
States,  the  District  of  Columbia,  and  the 
other  territories  and  possessions  of  the 
United  States  to  treat  all  felony  offenders 
alike  who  have  attained  the  age  of  15  years; 
to  the  Committee  on  the  Judiciary. 

HJl.  1462.  A  bill  to  require  the  fingerprint- 
ing of  Juvenile  delinquents*  upon  conviction 
or  adjudication  and  to  forbid  the  withhold- 
ing of  Information  from  criminal  trials  on 
the  grounds  such  Information  relates  to  a 
Juvenile  proceeding;  to  the  Committee  on 
the  Judiciary. 

ByMr.  BO  WEN: 
H.R.  1463.  A  bill  to  delay  for  1  year  the 
effective  date  of  the  changes  made  by  the  Tax 
Reform  Act  of  1976  in  the  minimum  tax  on 
individuals;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROWN  of  California  (for  him- 
self, Mr.  MoAKLET,  Mr.  Ottinger,  Mr. 
Drinan,  Mr.  RoDiNO,  Mr.  Seibebling, 
Mr.  WHitEHXJBST,  Mr.  Cabnet,  and 
Mr.  Moss) : 
H.R.  1464.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  for  purposes  of  requiring  that 
meat  Inspected  and  approved  under  such  act 
be  produced  only  from  livestock  slaughtered 
In  accordance  with  humane  methods;  to  the 
Committee  on  Agriculture. 
By  Mr.  BURGENER: 
H.R.  1465.  A  bill  to  repeal  the  earnings 
limitation  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  COHEN: 
HJl.  1466.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  greater 
conservation  of  energy  In  home  heating  and 
cooling  by  allowing  individuals  a  credit  of  25 
percent  of  amounts  paid  or  Incurred  for  the 
Installation  of  more  effective  Insulation  and 
heating  equipment   In  existing  residential 
structures:  to  the  Committee  on  Ways  and 
Means. 

ByMr.  CONTE: 
H.R.  1467.  A  bill  to  amend  the  State  Tech- 
nical Services  Act  of  1966  to  make  municipal 
governments  eligible  for  technical  services 
under  the  act,  to  extend  the  act  through 
fiscal  year  1979.  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1488.  A  bill  to  require  that  new  forms 
and  reports,  and  revisions  of  existing  forms, 
resulting  from  legislation  be  contained  In  re- 
ports of  committees  reporting  the  legisla- 
tion; to  the  Committee  on  Rules. 

HJi.  1469.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  remove  certain  age 


restrictions  applicable  to  Individual  retire- 
ment accounts  and  retirement  plans  for  the 
self-employed;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   CORRADA    (for   himself,   Mr. 
de  Lugo,  Mr.  Won  Pat,  Mr.  BAonxo, 
Mr.     Phtt.t.ip     Bttbton,     and     Mr. 
Stark)  : 
HJl.  1470.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  and  related  laws  to  ex- 
tend the  supplemental  security  Income  bene- 
fits   program    to    Puerto    Rico,    the    Virgin 
Islands,  and  Guam  on  the  same  basis  as  the 
States;    to   the    Committee    on    Ways    and 
Means. 

By  Mr.  ROBERT  W.  DANIEL,  Jr.  (for 
himself,  Mr.  Buhoeneb,  Mr.  Cochran, 
Mr.  Dan  Daniel,  Mr.  Downey,  HSi. 
Duncan  of  Oregon,  Mr.  Fish,  Mrs. 
Holt,   Mr.   Howard,    Mr.   Kindness, 
Mr.  Leogett,  Mr.  Levitas,  Mrs.  Lloyd 
of    Tennessee,    Mr.    McCloby,    Mr. 
Mathis,    Mr.    Moorhead    of    Cali- 
fornia, Mr.  QuiE,  Mr.  Robinson,  Mr. 
Stbatton,  Mr.  Thone,   Mr.  Trible, 
Mr.  Whalen,  Mr.  Whitehubst,  Mr. 
Bob  Wilson,  and  Mr.  Wolff)  : 
H.R.    1471.    A    bUl    to    provide    that    the 
changes  made  by  the  Tax  Reform  Act  of  1976 
to   the   exclusion   for   sick   pay   shall   only 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1976;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DANIELSON: 
H.R.  1472.  A  bUl  to  direct  the  Adminis- 
trator of  General  Services  to  provide,  after 
consulting  with  the  Attorney  General,  for 
the  construction  of  a  correctional  center  In 
Los  Angeles  County,  Calif.;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  DELANEY: 
H.R.  1473.  A  bill  to  amend  title  18,  United 
States  Code,  to  strengthen  and  clarify  the 
law  prohibiting  the  Introduction,  or  manu- 
facture   for    Introduction,    of    switchblade 
knives  into  interstate  commerce;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1474.  A  bin  to  make  any  alien  who 
becomes  a  public  charge  within  24  months 
of  his  arrival  in  the  United  States  subject 
to  deportation,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  1475.  A  bUl  to  amend  the  Water  Re- 
sources Development  Act  of  1974,  relating  to 
the  New  York  Harbor  collection  and  removal 
of  drift  project;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  1476.  A  blU  to  extend  tax  rslief  bene- 
fits to  single  individuals;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1477.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  DEVINE: 
HJl.  1478.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit 
union  organization  In  the  Armed  Forces,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  1479.  A  bUl  to  amend  the  Natural 
Gas  Act  to  permit  curtailed  pipelines  to 
fulfill  the  needs  of  consumers  of  natural 
gas;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJl.  1480.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

H.R.  1481.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  eliminate  the  pro- 
cedures for  voluntary  departure  with  respect 
to  certain  aliens  Illegally  in  the  United  States 
and  to  increase  the  penalties  for  the  Illegal 
entry  of  aliens;  to  require  the  Attorney  Gen- 
eral to  employ  additional  personnel  to  patrol 
the  land  borders  of  the  United  States;  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 
HJl.  1482.  A  bin  to  amend  title  n  of  the 


Social  Security  Act  to  Increase  to  $7,500  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

H.R.  1483.  A  bni  to  amend  titles  n  and 
XVin  of  the  Social  Security  Act  to  remove 
the  earnings  limitation;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FISHER  (for  himself,  Mr. 
Koch,  and  Mr.  Solarz)  : 
H.R.  1484.  A  bill  to  eliminate  the  com- 
plete immunity  from  criminal,  civil,  and  ad- 
ministrative Jurisdiction  currently  given  to 
all  foreign  diplomats  and  their  staffs  and  to 
establish  the  Vienna  Convention  on  Diplo- 
matic Relations  as  the  basis  for  diplomatic 
privileges  and  immunities  In  the  United 
States;  to  the  Committee  on  International 
Relations. 

By    Mr.    OILMAN    (for    himself,    Mr. 
Breckinridge,    Mr.    de    Lugo,    Mr. 
Derwinski,  Mr.  Downey,  Mr.  Dun- 
can of  Tennessee,  Mr.  Eilberg,  Mr. 
Fish,  Mr.  Lagomabsino,   Mr.   Lent, 
Mr.  Mathis,  Mr.  Murtha,  Mr.  Ot- 
tinger, Mr.  RoDiNO,  Mr.  Simon,  Mrs. 
Spellman,  Mr.   Steers,  Mr.  Walsh, 
Mr.  Wolff,  and  Mr.  Zeferetti)  : 
H.R.  1485.  A  bill  to  establish  a  task  force 
to  study  and  evaluate  the  taxation  of  real 
property  by  State  and  local  governments,  the 
effects  of  such  taxation  on  certain  taxpayers, 
and  the  feasibility  of  Federal  taxation  and 
other  policies   designed   to  reduce   the  de- 
pendence of  State  and  local  governments  on 
such  taxation;    Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Government  Opera- 
tions. 

By  Mr.  QINN: 
HJl.  1486.  A  bill  to  provide  for  the  regular 
review  of  certain  Federal  agencies  and  for 
the  abolition  of  such  agencies  after  such 
review  unless  Congress  specifically  provides 
for  their  continued  existence;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  1487.  A  bill  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  judicial  review,  and  for  other 
purposes;  Jointly,  to  the  Committee  on  the 
Judiciary,  and  Rules. 

By  Mr.  GRASSLEY: 
H.R.  1488.  A  bill  to  abolish  the  Conunls- 
sion  on  Executive,  Legislative,  and  Judicial 
Salaries  established  by  section  225  of  the 
Federal  Salary  Act  of  1967,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  1489.  A  bill  to  encourage  the  estab- 
lishment of  wind  erosion  control  and  wild- 
life habitat  areas  which  meet  standards  pre- 
scribed by  the  Secretary  of  Agriculture;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HAGEDORN: 
H.R.  1490.  A  biU  to  extend  the  period  dur- 
ing which  applications  for  insurance  may  be 
made  under  the  Federal  Crop  Insurance 
Act;  to  the  Committee  on  Agriculture. 

H.R.  1491.  A  bill  to  protect  the  public 
health  and  welfare  by  providing  for  the  in- 
spection of  imported  dairy  products  and  by 
requiring  that  such  products  comply  with 
certain  minimum  standards  for  sanitation 
and  that  the  dairy  farms  on  which  milk  Is 
produced  and  the  plants  in  which  such  prod- 
ucts are  produced  meet  certain  minimum 
standards  of  sanitation,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 

H.R.  1492.  A  bill  to  require  the  U.S.  Gov- 
ernment to  Improve  budgeting  procedures  by 
preparing  annual  financial  statements  utiliz- 
ing the  accrual  method  of  accounting,  and  by 
requiring  that  the  average  cost  for  each  tax- 
paying  family  be  Included  in  all  bills  and 
resolutions;  to  the  Committee  on  Rules. 
HJl.  1493.  A  bUl  to  amend  the  Internal 
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Revenue  Code  of  1954  to  limit  the  authority 
for  inspection  of  tax  returns,  to  provide  for 
cost-of-living  adjustments  for  taxpayers,  and 
to  eliminate  certain  tax  inequities  based 
upon  marital  status;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1494.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  farmers  from 
the  highway  use  tax  on  heavy  trucks  used 
for  farm  purposes;  to  the  Conunlttee  on  Ways 
and  Means. 

H.R.  1495.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  increase  to  a  minimum 
of  $3,000  the  amount  of  outside  earnings 
which  (subject  to  future  cost-of-living  ad- 
justments) is  permitted  any  individual  each 
year  without  deductions  from  benefits  there- 
under, and  to  increase  further  the  amount  of 
the  outside  earnings  so  permitted  (while  de- 
creasing the  rate  of  the  deductions  made 
from  earnings  above  such  amount)  In  the 
case  of  individuals  receiving  less  than  the 
maximum  provided  for  benefits  of  the  type 
Involved;  to  the  Committee  on  Ways  arid 
Means. 

ByMr.  HALL: 
H.R.  1496.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide  that 
any  employer  who  successfully  contests  a 
citation  or  penalty  shall  be  awarded  a  reason- 
able attorney's  fees  and  other  reasonable  liti- 
gation costs;  to  the  Committee  on  Education 
and  Labor. 

H.R.  1497.  A  bUl  to  repeal  titles  XV  and  XVT 
of  the  Public  Health  Services  Act;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1498.  A  bUl  to  authorize  construction 
of  the  Little  Cypress  Lake  and  Reservoir, 
Texas;  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  1499.  A  bUl  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  that 
the  fees  payable  to  agents  or  attorneys  who 
represent  veterans  in  allowed  claims  under 
the  veterans  laws  shall  be  paid  by  the  Ad- 
ministrator rather  than  deducted  from 
amounts  awarded  under  the  claims;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1500.  A  bUl  to  amend  section  2  of  the 
act  of  August  22,  1964,  to  prevent  circumven- 
tion of  Import  restrictions  through  the  pro- 
duction or  manufacture  of  articles  from  for- 
eign meat  in  foreign  trade  zones,  territories, 
and  possessions  of  the  United  States;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1501.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  attorneys' 
fees  allowed  in  administrative  or  Judicial 
proceedings  under  that  title  (or  under  title 
XVni  of  such  act) ,  in  cases  where  the  claim- 
ants are  successful,  shall  be  paid  by  the 
Secretary  of  Health,  Education,  and  Welfare 
rather  than  deducted  from  the  amotmta 
awarded  claimants;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HARRINGTON    (for  himself, 
Mr.    Carney,    Ms.    Chisholm,    Mr. 
Cornell,  Mr.  Downey,  Mr.  Duncan 
of  Tennessee,  Mr.  Giaimo,  Ms.  Holtz- 
MAN,   Mr.    Howard,    Ms.   Keys,   Mr. 
Markey,    Ms.    Meyner,    Mr.    Mottl, 
Mr.   Murphy   of  Pennsylvania,   Mr. 
Murphy  of  New  York,  Mr.  Pepper, 
Mr.  Rosenthal,  Mr.  Wolff,  and  Mr 
Won  Pat)  : 
HJl.  1502.  A  bin  to  establish  a  Solar  Energy 
lK)an  Administration  to  assist  homeowners 
owners    of    multifamlly    housing    projects, 
builders,  and  small  business  concerns  In  pur- 
chasing and  InstaUlng  solar  heating  or  com- 
bined solar  heating  and  cooling  equipment. 
Including  solar  hot  water  systems,  by  provid- 
ing low-interest,   long-term   loans;    to   the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  HORTON  (for  himself  and  Mr. 
Steed) : 
H.R.  1603.  A  bUl  to  distinguish  Federal 
grant  and  cooperative  agreement  relation- 


ships from  Federal  procurement  relation- 
ships, and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
ByMr.  HUGHES: 
H.R.  1504.  A  blU  to  amend  the  Intern^ 
Revenue  Code  of  1954  to  anow  a  deduction 
for  certain  expenses  paid  or  incurred  by  a 
taxpayer  in  providing  an  education  for  him- 
self or  his  spouse  at  an  Institution  of  higher 
education;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Scheuer)  : 
H.R.  1505.  A  bin  to  prohibit  U.S.  companies 
from  participating  In  the  boycott  of  another 
U.S.  company  or  a  coimtry  friendly  to  the 
United  States,  or  providing  certain  infor- 
mation, in  response  to  a  foreign  country's  re- 
quest; to  the  Committee  on  International 
Relations. 

By  Mr.  LATTA : 
H.R.  1506.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amoimt  of  outside  In- 
come which  an  Individual  may  earn  whUe 
receiving  benefits  thereunder;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1507.  A  bill  to  amend  title  XVTII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain 
Services  performed  by  chiropractors;  jointly 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  LENT: 
H.R.  1508.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  commmon  carrier  telecommunications 
Industry  rendering  services  In  Interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Communications 
Commission  to  authorize  mergers  of  car- 
riers when  deemed  to  be  In  the  pubUc  In- 
terest; to  reaffirm  the  authority  of  the 
States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Communications 
Commission  to  make  certain  findings  in  con- 
nection with  Commission  actions  author- 
izing specialized  carriers;  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By   Mr.    LEVTTAS    (for   himself,    Mr. 
Peppeb,  Mr.  Mazzoli,  Mr.  Moaklet, 
Mr.  Blanchabd,  Mr.  Ketchum,  Mr. 
Alexandeb,  Mr.  Nedzi,  Mr.  Roe.  Mr. 
Mabtin,  Mr.  Mathis,  Mr.  Bbeckin- 
hidge,  Mr.  Hubbabd,  Mr.  Zeferetti, 
Mr.    Debwinski,    Mr.    Whitehubst, 
Mr.  Bbown  of  Ohio,  Mr.  Kindness, 
Mrs.  Holt,  Mr.  Bubceneb,  Mr.  Han- 
NAFORD,  Mr.  Wydler,  Mr.  Cleveland, 
Mr.  Krebs,  and  Mrs.  Lloyd  of  Ten- 
nessee) : 
H.R.  1509.  A  bin  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  judicial  review,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  the 
Judiciary  and  Rules. 

By   Mr.    LEVITAS    (for    himself,    Mr. 
Pepper,   Mr.  Mazzoli,   Mr.   Blanch- 
ARD,  Mr.  Ketchum,  Mr.  Alexander, 
Mr.  Nedzi,  Mr.  Roe,  Mr.  Mabtin,  Mr. 
Mathis,  Mr.  Beeckinridge,  Mr.  Hub- 
babd, Mr.  Zefebetti,  Mr.  Debwinski, 
Mr.    Whitehubst,    Mr.    Bbown    of 
Ohio,  Mr.  Kindness,  Mrs.  Holt,  Mr. 
Bubgener,     Mr.     Hannaford,      Mr. 
Wydlee,  Mr.  Cleveland,  Mr.  Santini, 
Mrs.  Lloyd  of  Tennessee,  and  Mr. 
Wibth)  : 
H.R.  1510.  A  bin  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review   of  future   agency 
rules,  and  by  expanding  Judicial  review,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Rules. 


By   Mr.   LEVTTAS    (for   himself,   Mr. 
Peppeb,  Mr.  Mazzoli,  Mr.  Blanchabd, 
Mr.  Ketchum,  Mr.   Alexander,  Mr. 
Nedzi,    Mr.    Roe,    Mr.    Mabtin,    Mr. 
Mathis,  Mr.  Breckinridge,  Mr.  Hub- 
bard, Mr.  Zeferetti,  Mr.  Debwinski, 
Mr.    Whitehubst,    Mr.    Bbown    of 
Ohio,  Mr.  Kindness,  Mrs.  Holt,  Mr. 
Bubgeneb,      Mr.      Hannaford,      Mr. 
Wydler,  Mr.  Cleveland,  Mr.  Krebs, 
Mr.  Studds,  and  Mrs.  Meyneb)  : 
H.R.  1511.  A  bin  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules  Im- 
posing certain  sanctions,  and  by  expanding 
Judicial  review,  and  for  other  piirposes;  Joint- 
ly, to  the  Committees  on  the  Judiciary  and 
Rules.  , 

ByMr.  LOTT: 
H.R.  1512.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  licenses 
for  the  operation  of  broadcasting  stations 
may  be  issued  and  renewed  for  terms  of  5 
years,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  1513.  A  bin  to  Incorporate  the  U.S. 
Submarine  Veterans  of  World  War  II;  to  the 
Committee  on  the  Judiciary. 

H.R.  1514.  A  bin  to  authorize  a  project 
for  channel  deepening  for  navigation  at 
Gulfport  Harbor,  Harrison  Coimty,  Miss.;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  1515.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  from  $1 
million  to  $10  million  the  exemption  from 
industrial  development  bond  treatment  for 
certain  small  Issues;  to  the  Committee  on 
Ways  and  Means. 

HJl.  1516.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  avoid  duplication 
of  tax  imposed  under  the  Federal  Insurance 
Contributions  Act  and  the  Federal  Unem- 
ployment Tax  Act  in  the  case  of  employers 
of  the  same  employee;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1517.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  ellgibnity  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Commttee  on  Ways  and 
Means. 

H.R.  1518.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the  5-month 
waiting  period  for  disability  benefits,  to 
liberalize  the  earnings  test,  to  permit  adopted 
children  to  qualify  for  benefits  without  re- 
gard to  time  of  adoption,  to  eliminate  the 
reconsideration  stage  In  benefit  determina- 
tions, to  provide  for  the  Issuance  of  dupli- 
cate benefit  checks  where  the  Initial  checks 
are  lost  or  delayed,  and  to  provide  for  expe- 
dited benefit  payments  to  disability  bene- 
filcarles;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1519.  A  bin  to  amend  the  Public 
Health  Services  Act  to  provide  special  allow- 
ances to  certain  physicians  employed  by  the 
United  States  In  order  to  enhance  the  re- 
cruitment and  retention  of  such  physicians; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Post  Office  and  Civil 
Service. 

ByMr.  McFALL: 

HJl.  1620.  A  bUl  to  amend  the  SmaU  Busi- 
ness Act  to  extend  the  disaster  loans  provi- 
sion of  the  act  to  allow  the  Small  Business 
Administration  to  provide  disaster  loans  to 
small  businesses  in  areas  which  its  Adminis- 
trator declares  to  be  impacted  disasters;  to 
the  Committee  on  SmaU  Business. 
ByMr.  McKAY: 

HJl.  1621.  A  bin  to  increase  the  amount 
which  Is  authorized  by  Public  Law  92-287  to 
be  appropriated  for  the  establishment  of  a 
metallurgy  research  center  on  the  Fort 
Douglas  Military  Reservation,  Utah,  In  r»- 
placement  of  the  faculty  now  located  on  the 
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camptu  of  the  University  of  Utab;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  REUSS : 
H.R.  1622.  A  bUl  to  amend  title  I  of  the 
Hoiislng  and  Community  Development  Act  of 
1974  for  the  piirpose  of  providing  that  imlts 
of  general  local  government  receiving  grants 
imder  the  hold-harmless  provisions  of  such 
title  shall  be  entitled,  after  fiscal  year  1977, 
to  continue  to  receive  at  least  the  amount  to 
which  they  are  presently  entitled  under  such 
provisions;  to  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs. 

HJi.  1623.  A  bill  to  extend  title  n  of  the 
Public  Works  Employment  Act  of  1976  for 
five  additional  quarters;  to  the  Committee  on 
Public  Works  and  Transportation. 

HJl.  1524.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  the 
tax-exempt  treatment  allowed  to  certain  In- 
dustrial development  bonds  be  restricted  to 
bonds  the  proceeds  of  which  are  to  be  xised 
within  economic  development  areas,  and  to 
allow  national  banks  to  underwrite  these 
bonds;  to  the  Committee  on  Ways  and  Means. 
H.R.  1626.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  provide  special  cost-of- 
living  Increases  In  benefits  thereunder  based 
on  local  differentials  In  the  cost  of  food  and 
other  necessities  (over  and  above  the  regular 
annual  cost-of -living  Increases  In  such  bene- 
fits which  are  provided  imder  present  law  on 
a  national  basis)  for  individuals  residing  In 
high  cost  cities  and  other  high  cost  areas; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  REUSS  (for  himself,  Mr.  Sei- 
BERLiNO.  Mr.  MoTTL,  and  Mr.  Neal)  : 
H.R.  1526.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  Invest  public  moneys  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Banking.  Finance  and  Urban  Affairs 
and  Ways  and  Means. 
By  Mr.  RUPPE: 
H.R.  1627.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  Investments  In  certain  economically  lag- 
ging regions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ST  GERMAIN  (for  himself,  and 
Mr.  Reuss)  : 
H.R.  1628.  A  bill  to  amend  the  Federal 
Credit  Union  Act  In  order  to  Improve  the  ef- 
ficiency and  fiexiblllty  of  the  financial  sys- 
tem of  the  United  States  by  permitting  Fed- 
eral credit  unions  to  operate  more  efficiently 
and  to  better  serve  the  family  financial  needs 
of  their  members;  by  reorganizing  the  Na- 
tional Credit  Union  Administration:  by  es- 
tablishing a  central  liquidity  fund  for  Fed- 
eral and  State  credit  unions;  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  SEBELIUS: 
HJl.  1629.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Glen  Elder  unit  of  the  Pick- 
Sloan  Missouri  Basin  program,  Kansas,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

HJl.  1530.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  that  daylight 
saving  time  shall  begin  on  Memorial  Day  and 
end  on  Labor  Day  of  each  year;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
HJi.  1631.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
in  the  commission  of  any  felony  and  to  in- 
crease the  penalties  In  certain  related  exist- 
ing provisions;  to  the  committee  on  the 
Judiciary. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Perkins)  : 
H.R.  1632.  A  bill  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  to 
revise  the  black  lung  benefits  program  es- 
tablished under  such  act  In  order  to  transfer 
the  residual  liability  for  the  payment  of 
benefits  under  such  program  from  the  Fed- 
eral Government  to  the  coal  industry,  and 
for  other  purposes;  Jointly  to  the  Commit- 
tees on  Education  and  Labor  and  Ways  and 
Means. 


ByMr.SOLARZ: 
HJR.  1533.  A  bill  to  amend  the  Arms  Ex- 
port Control  Act  to  require  the  President 
to  provide  certain  Information  to  the  Con- 
gress with  respect  to  any  proposed  major 
arms  sales  to  a  country  which  is  not  a  mem- 
ber of  the  North  Atlantic  Treaty  Organiza- 
tion and  to  provide  the  Congress  with  30 
days  of  contlnuoiis  session  In  which  to  dis- 
approve proposed  arms  sales;  to  the  Com- 
mittee on  International  Relations. 

HJl.  1634.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  provide  the  Congress  with  an 
opportunity  to  disapprove  proposed  trans- 
fers from  the  recipient  country  to  another 
country  of  defense  articles  or  related  train- 
ing or  other  defense  services  supplied  by  the 
United  States;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  SOLARZ  (for  himself,  Mr. 
FiSHEK,  and  Mr.  Koch)  : 
H.R.  1636.  A  bill  providing  that  the  United 
States  shall  be  deemed  liable  In  the  case  of 
any  judgment  levied  by  any  court  against 
any  diplomat  against  whom  a  recovery  of 
damages  is  statutorily  not  allowed;  to  the 
Committee  on  the  Judiciary. 

HJi.  1536.  A  bill  to  establish  within  the 
Department  of  State  an  Assistant  Secretary 
for  Claims  Against  Foreign  Ministers  and 
Diplomats;  to  award  Just  compensation  for 
such  claims;  and  for  other  purposes;  to  the 
Committee  on  International  Relations. 
By  Mr.  TRAXLER: 
H.R.  1537.  A  bill  to  amend  the  National 
Housing  Act  to  authorize  expenditures  by 
the  Secretary  of  Hoiislng  and  Urban  Develop- 
ment for  repairs  of  certain  dwellings;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  1538.  A  bUl  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  provide 
for  the  equitable  distribution  of  rail  service 
continuation  assistance  In  the  region;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1539.  A  bill  to  provide  for  the  month- 
ly publication  of  a  Consumer  Price  Index 
for  the  Aged  and  Other  Social  Security 
Beneficiaries,  which  shall  be  used  In  the 
provision  of  the  cost-of-Uvlng  benefit  In- 
creases authorized  by  title  H  of  the  Social 
Security  Act;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1540.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $3,600  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic 
adjustment  provisions)  Is  permitted  an  In- 
dividual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1541.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic cost-of-living  Increases  In  benefits 
which  are  authorized  thereunder  may  be 
made  on  a  semiannual  basis  (rather  than 
only  on  an  annual  basis  as  at  present) ;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1542.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  an  In- 
dividual otherwise  eligible  may  be  paid  full 
widow's  or  widower's  Insurance  benefits  at 
aare  56.  or  reduced  widow's  or  widower's  In- 
surance benefits  at  age  50  (age  46  In  case  of 
disability) ;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1543.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  the  re- 
marriage of  a  widow,  widower,  or  parent  shall 
not  terminate  his  or  her  entitlement  to 
widow's,  widower's,  or  parent's  Insurance 
benefits  or  reduce  the  amount  thereof;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1644.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  farmers 
from  the  highway  use  tax  on  heavv  trucks 
used  for  farm  purposes:  to  the  Committee  on 
Wavs  and  Means. 

H.R.  1646.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  Increase  the  amount 
of  the  credit  for  the  elderly,  and  for  other 


purposes;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1646.  A  bUl  to  establish  a  program 
for  repairing  and  replacing  unsafe  highway 
bridges;  Jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Ways  and 
Means. 

H.R.  1647.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  Include  drugs  re- 
quiring a  doctor's  prescription  among  the 
medical  expenses  with  respect  to  which  pay- 
ment may  be  made  under  the  voluntary  pro- 
gram of  supplementary  medical  Insurance 
benefits  for  the  aged;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By    Mr.    WHALEN    (for    himself,   Mr. 
Blouin,   Mr.   Brown   of   Ohio,   Mr. 
Cohen,  Mr.  Conable,  Mr.  Edgar,  Mr. 
Frenzel,  Mr.  Gradison,  Mr.  Gttteh, 
Mrs.   Holt,   Mr.   Hughes,    Mr.  Jef- 
fords, Mr.  Kastenmeier,  Mr.  Kind- 
NESS,  Mr.  LEvrrAS,  Mrs.  Metner,  Mr. 
Mn.LER  of  Ohio,   Mr.  Montgomery, 
Mr.  MoTTL,  Mr.  Reottla,  Mr.  Stanton, 
and  Mr.  Steiger)  : 
H.R.  1648.  A  bin  to  provide  that  any  pi- 
crease  in  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning  of 
the  next  Congress:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.  1549.  A  bill  to  provide  for  the  Induc- 
tion of  Individuals,  during  the  period  begin- 
ning July  1,  1977,  and  ending  June  30,  1979, 
for  training  and  service  In  the  Armed  Forces; 
to  the  Committee  on  Armed  Services. 

H.R.  1550.  A  bill  to  reduce  the  rate  of  duty 
on  ceramic  Insulators  used  In  spark  plugs;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CHARLES  WILSON  of  Texas 
(for  himself  and  Mr.  Waggonner)  : 
H.R.  1551.  A  bill  granting  the  consent  of 
Congress  to  an  amendment  to  the  Sabine 
River  compact  entered  Into  by  the  States 
of  Texas  and  Louisiana;  to  the  Committee  on 
the  Judiciary. 

[Introduced  January  10,  1977] 
By  Mr.  ANDERSON  of  California: 
H.R.  1568.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1966  to  provide  relief  for  older 
Americans  who  own  or  rent  their  homes;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Krtjeger,  Mr.  Mineta, 
Mr.  Duncan  of  Tennessee,  Mr.  Mc- 
HuGH,  Mr.  Patterson  of  California, 
Mr.  Andrews  of  North  Carolina,  Mr. 
Krebs,  Mr.  Lent,  Mr.  Hawkins,  Mr. 
Neal,   Mr.    Charles   H.    Wilson  of 
California,  Mrs.  Metner,  Mr.  MrrcH- 
ELL  of  New  York,  Mr.  Mathis,  Mr. 
Lehman,   Mr.    Coughlin.   Mr.   Won 
Pat,  Mr.  Edgar,  Mr.  Simon,  Mr.  Rob- 
inson, Mr.  Jacobs,  Mr.  Zeferetti  and 
Mr.  Breaux)  : 
HJl.  1559.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
In  the  commission  of  any  felony  and  to  In- 
crease the  penalties  In  certain  relating  exist- 
ing  provision;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  BINGHAM: 
H.R.  1560.  A  bill  to  repeal  section  5(b)  of 
the  Trading  With  the  Enemy  Act  of  1917:  to 
the  Committee  on  International  Relations. 
By  Mr.   BINGHAM    (for  himself.  Mr. 
Rosenthal,  Mr.  Zablocki,  Mr.  Find- 
let,    Mr.    Fascell,    Mr.    Nix,    Mr. 
Vraber,  Mr.  Wolff,  Mr.  Solarz,  Mr. 
Winn,  Mr.  Studds,  Mr.  Lagomarsino, 
Mr.  GiLMAN,  and  Mr.  Whalen)  : 
H.R.  1561.  A  bin  to  amend  the  Export  Ad- 
ministration Act  of  1969  In  order  to  extend 
the  authorities  of  that  act  and  Improve  the 
administration  of  export  controls  under  that 
act,  to  strengthen  the  antlboycott  provisions 
of  that  act,  and  to  provide  for  stricter  con- 
trols over  exports  of  nuclear  mat^a)  and 
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technology,  and  for  other  purposes;  to  the 
Committee  on  International  Relations. 
By  Mr.  COLLINS  of  Texas: 
H.R.  1562.  A  bill  to  amend  the  Natural  Gas 
Act  to  assure  adequate  supplies  of  natural 
gas  In  Interstate  commerce;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
By  Mr.  CONABLE: 
H.R.  1563.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CONTE: 
H.R.  1564.  A  bill  to  preserve  and  promote 
competition  among  corporations  In  the  pro- 
duction of  oU,  natural  gas,  coal,  oil  shale, 
uranium,  geothermal  steam,  and  solar  energy; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  1565.  A  bill  to  authorize  recomputa- 
tlon  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  Is  computed  on  the 
basis  of  pay  scales  In  effect  prior  to  January 
1,  1972,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  1566.  A  bin  to  prohibit,  except  In 
cases  of  extreme  emergency,  assistance  under 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  to  any  country  which 
does  not  make  reasonable  and  productive  ef- 
forts, especially  with  regard  to  family  plan- 
ning, designed  to  alleviate  the  causes  of  the 
need  for  assistance  provided  under  such  act; 
to  the  Committee  on  International  Rela- 
tions. 

H.R.  1567.  A  bill  to  temporarily  suspend  re- 
quired emissions  controls  on  automobiles 
registered  In  certain  parts  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  1568.  A  bill  to  amend  the  act  of  Au- 
gust 13.  1946.  to  Increase  the  Federal  con- 
tribution to  90  percent  of  the  cost  of  shore 
restoration  and  protection  projects;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

H.R.  1569.  A  bin  to  amend  the  Social  Secu- 
rity Act  to  make  certain  that  recipients  of 
aid  or  assistance  under  the  various  Federal- 
State  public  assistance  and  medicaid  pro- 
grams (and  recipients  of  assistance  under 
the  Veterans'  pension  and  compensation  pro- 
grams or  any  other  Federal  or  federally  as- 
sisted program)  will  not  have  the  amount  of 
such  aid  or  assistance  reduced  because  of 
increases  in  monthly  social  security  benefits- 
to  the  Committee  on  Ways  and  Means 
By  Mr.  EILBERG: 

H.R.  1570.  A  bill  to  extend  commissary 
and  exchange  privileges  to  certain  disabled 
veterans  and  the  widows  of  certain  deceased 
veterans;  to  the  Committee  on  Armed 
Services. 

H.R.  1571.  A  bni  to  terminate  age  dis- 
crimination In  employment;  to  the  Com- 
mittee on  Education  and  Labor. 

HJl.  1672.  A  bill  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  provide  financial  assistance  for  alter- 
native educational  and  security  plans  to  re- 
duce delinquency  and  crime  In  and  against 
the  public  schools  of  the  Nation  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 
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H.R.  1573.  A  bUl  to  establish  In  the  State  of 
New  Jersey  the  Treasure  Island  National  His- 
torical Site;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1574.  A  bni  to  amend  the  Public 
Health  Service  Act  to  promote  the  health  and 
welfare  of  children  In  need  of  adoption  by 
facilitating  their  placement,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Conunerce. 

H.R.  1575.  A  bUl  to  Incorporate  the  United 
States  Submarine  Veterans  of  World  War  n- 
to  the  Committee  on  the  Judiciary. 


H.R.  1576.  A  bUl  to  clarify  the  provisions 
of  Federal  law  prohibiting  the  transmission 
In  Interstate  commerce  of  threats  to  Injure 
an  Individual;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  1577.  A  bUl  to  assist  States  In  collect- 
ing sales  and  use  taxes  on  cigarettes  by  con- 
trolling all  types  of  Illegal  transportation  of 
cigarettes;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  1578.  A  bill  to  provide  a  penalty  for 
the  robbery  or  attempted  robbery  of  any  nar- 
cotic drug  from  any  pharmacy:  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1579.  A  bin  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Acts  of  1968 
to  add  a  requirement  that  the  comprehensive 
State-  plan  Include  provisions  for  attention  to 
the  special  problems  of  prevention,  treat- 
ment and  other  aspects  of  crimes  against  the 
elderly;  to  the  Committee  on  the  Judiciary. 
H.R.  1580.  A  bin  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  a 
yearly  clothing  allowance  of  $150  to  veterans 
with  service-connected  blindness;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1581.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$5,000  exemption  from  Income  tax.  In  the 
case  of  an  Individual  or  a  married  couple, 
for  amounts  received  as  annuities,  pensions, 
or  other  retirement  benefits;  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  1582.  A  bUl  to  establish  a  national 
lottery  In  the  Department  of  the  Treasury 
and  to  provide  that  revenues  from  such  lot- 
tery be  used  to  provide  assistance  to  low- 
Income  senior  citizens  In  paying  their  elec- 
tric and  telephone  bills;  to  the  Committee 
on  Ways  and  Means. 

HJl.  1583.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  an  individual 
who  has  attained  age  65  may  elect  to  treat 
any  employment  or  self-employment  per- 
formed by  him  as  not  covered  for  social  se- 
curity benefit  purposes  and  exempt  from 
social  security  taxes;  to  the  Conunlttee  on 
Ways  and  Means. 

H.R.  1584.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $7,500  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic  ad- 
justment provisions)  is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

Mr.  FISH: 
H.R.  1585.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  higher 
education,  and  particularly  the  private  fund- 
ing thereof,  by  authorizing  a  deduction  from 
gross  Income  of  reasonable  amounts  contrib- 
uted to  a  qualified  higher  education  fund 
established  by  the  taxpayer  for  the  purpose 
of  funding  the  higher  education  of  his  de- 
pendents; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FLOOD: 
H.R.  1586.  A  bin  to  provide  for  construc- 
tion of  certain  bridges,  approaches,  and  roads 
In  the  Panama  Canal  Zone,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


H.R.  1587.  A  bUl  to  provide  for  the  increase 
of  capacity  and  the  Improvement  of  opera- 
tions of  the  Panama  Canal  after  the  Presi- 
dent terminates  negotiations  by  the  United 
States  with  the  Republic  of  Panama  to  sur- 
render the  Panama  Canal  and  the  Canal  Zone 
to  the  Republic  of  Panama,  and  for  other 
purposes;  to  the  Conmilttee  on  Merchant  Ma- 
rine and  Fisheries. 

H.R.  1588.  A  bin  to  provide  that  the  U.S. 
Canal  Zone  shall  be  represented  by  a  Delegate 
to  the  House  of  Representative:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  SoLARz,  Mrs.  Schroedcr,  and 
Mr.  BiLBERG )  : 
H.R.  1589.  A  bill  to  establish  a  Federal  Em- 
ployee  Labor   Relations   Board  to   regulate 
Federal  labor-management  relations,  and  for 
other  purposes;   to  the  Committee  on  Poet 
Office  and  Civil  Service. 

By  Mr.  GRASSLEY: 
H.R.  1590.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  mdlvldual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  1591.  A  bin  to  amend  the  Older  Amer- 
icans Act  of  1965  to  require  the  Commissioner 
on  Aging  to  establish  a  special  supplemen- 
tal food  program  and  medical  examination 
and  referral  program  for  older  Americans, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

H.R.  1592.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  taxa- 
tion the  pay  received  by  members  of  the  Na- 
tional Guard  or  of  Reserve  components  of  the 
Armed  Forces  to  the  extent  that  such  pay 
does  not  exceed  $5,000;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  HARSHA: 
H.R.  1593.  A  bUl  to  amend  the  Trade  Re- 
form Act  of  1974  to  extend  by  26  weeks  the 
period  for  which  workers  may  receive  trade 
readjustment  allowances,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McDONALD : 
H.R.  1594.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  whUe  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MILLER  of  Ohio: 
H.R.  1595.  A  bill  to  amend  section  201  of 
the  Appalachian  Regional  Development  Act 
of  1965;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  MURPHY  of  New  York: 
H.R.  1596.  A  bni  to  amend  the  Federal 
Power  Act  with  respect  to  the  jurisdiction  of 
the  Federal  Power  Commission  over  streams 
and  other  bodies  of  water  the  navigable  por- 
tions of  which  lie  within  a  single  State;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1597.  A  bUl  to  provide  for  the  re- 
habUltatlon  and  compensation  of  victims  of 
transportation  accidents  Involving  motor 
vehicles  by  establishing  national  standards 
for  State  no-fault  benefit  plans,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJl.  1598.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  a  12-year  de- 
limiting period  for  a  veteran  to  complete  a 
program  of  education;  to  the  Committee  on 
Veterans'  affairs. 

H.R.  1599.  A  bin  to  provide  that  veterans 
be  provided  employment  opportunities  after 
discharge  at  certain  minimum  salary  rates; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  1600.  A  bin  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  finan- 
cial assistance  for  the  establishment  and 
maintenance  of  State  veterans'  cemeteries;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  1601.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  MURPHY  of  New  York   (for 
himself,  and  Mr.  Solarz)  : 

H.R.  1602.  A  bin  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  Issuers  of 
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seciirltles  registered  pursuant  to  section  12 
of  such  act  to  maintain  accurate  records,  to 
prohibit  certain  bribes,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROGERS: 
H.R.  1603.  A  bin  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  and  related 
provisions  of  law  to  improve  the  protection 
of  the  public  health  and  safety  with  respect 
to  drugs;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  RONCALIO   (for  himself.  Mr. 
Baucds,  Mr.  Johnson  of  California, 
Mr.  Hansen,  Mr.  Abdnor,  Mr.  John- 
son  of   Colorado,  Mr.   Symms,   Mr. 
Evans      of      Colorado,      and      Mr. 
Sebelius)  : 
H.R.  1604.  A  bill  to  provide  for  considera- 
tion of  the  comparative  productive  potential 
of  Irrigable  lands  in  determining  nonexcess 
acreage  under  Federal  reclamation  laws;  to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  STEED  (by  request) : 
HJl.    1605.   A   bill   to   amend   the  Indian 
Claims  Commission  Act  of  August  13,  1946, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  VENTO: 
H.R.  1606.  A  bill  to  terminate  the  Airlines 
Mutvial  Aid  Agreement;    to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  WON  PAT: 
HJ%.   1607.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  for 
the  purpose  of  making  Guam  eligible  for  as- 
sistance under  the  act;  to  the  Committee  on 
Agriculture. 

H.R.  1608.  A  bin  to  provide  for  the  estab- 
lishment of  a  national  historic  park  on  the 
Island  of  Guam,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ECKHABDT   (for  himself,  Mr. 
Weight,  Mr.  Won  Pat,  Mr.  Sebelius, 
Mr.  Yoxmc  of  Alaska,  Mr.  Lacomab- 
siNO,  Mr.  Fountain,  Mr.  Scheuer, 
Mr.     RoussELOT,     Mr.     Fish,     Mr. 
Charles  Wilson  of  Texas,  Mr.  Jones 
of     Oklahoma,     Mr.     Bowen,     Mr. 
Ketchum,   Mr.  Martin,  Mr.  Moor- 
head  of  California,  Mr.  Moore,  Mr. 
ScHXTLZE,  Mr.  Murphy  of  Pennsyl- 
vania, and  Mr.  Huckaby)  : 
H.R.   1609.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920,  and  for  other  pvu-poses; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affair?,  and  Public  Works  and  Trans- 
portation. 

[Introdvx:ed  Jan.  6, 1977] 
By  Mr.  BLANCHARD : 

H.J.  Res.  111.  Joint  resolution  pr<:^)oslng 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  maintenance  of 
neighborhood  public  schools;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  GINN: 

H.J.  Res.  112.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
school  busing;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  113.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
that,  except  in  time  of  war  or  economic  emer- 
gency declared  by  the  Congress,  expenditiires 
of  the  Government  may  not  exceed  the  reve- 
nues of  the  Government  during  any  fiscal 
year;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUGHES : 

H.J.  Res.  114.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popul|ir  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
ByMr.  HTDE: 

HJ.  Hea.  115.  Joint  resolution  proposing  an 


amendment  to  the  Constitution  of  the 
United  States  guaranteeing  the  right  of  life 
to  the  unborn;  to  the  Committee  on  the 
Judiciary. 

ByMr.  LATTA: 
H.J.  Res.  116.  Joint  resolution  designating 
the  composition  known  as  The  Stars  and 
Stripes  Forever  as  the  national  march  of 
the  United  States;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  LOTT: 
H.J.  Res.  117.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering 
of  prayer  in  public  buildings;  to  the  Com- 
mittee on  the  Judiciary. 

ByMr.McCLORY: 
H.J.  Res.  118.  Joint  resolution  proposing 
an  amendment  to  the-  Constit'jtlon  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

Mr.  RHODES : 
H.J.  Res.  119.  Joint  resolution  to  designate 
the  week  commencing  with  the  third  Mon- 
day in  February  of  each  year  as  National 
Patriotism  Week;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

[Introduced  Jan.  10,  1977] 

By  Mr.  ANDERSON  of  California: 
H.J.  Res.  120.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide for  balanced  budgets  and  elimination  of 
the  Federal  indebtedness;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  EDWARDS  of  Alabama  (for 
himself  and  Mr.  Robinson)  : 
H.J.  Res.  121.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  offering  of  prayer 
in  public  buildings;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EILBERG: 
H.J.  Res.  122.  Joint  resolution  to  designate 
January  4.  1978,  as  Haym  Salomon  Day;  to 
the  (Jjjffimtttee  on  Post  Office  and  Civil  Serv- 
ice. 

[Introduced  Jan.  6, 1977] 

ByMr.  HANSEN: 
H.  Con.  Res.  48.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
inspections  pursuant  to  section  8(a)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
shall  cease  pending  a  determination  by  the 
Supreme  Court  of  the  United. States  of  the 
constitutionality  of  such  Inspections;  to  the 
Committee  on  Education  and  Labor. 

ByMr.  LOTT: 
H.    Con.    Res.   49.    Concurrent    resolution 
providing  for  continued  close  relations  with 
the  Republic  of  China;  to  the  Committee  on 
International  Relations. 

By  Mr.  MITCHELL  of  New  York: 
H.  Con.  Res.  50.  Concurrent  resolution  to 
proviae  lor  the  piucurement  and  display  In 
the  Capitol  of  a  facsimile  of  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  Ho'.^se  Administration. 

[Introduced  Jan.  10, 1977] 

ByMr.  EILBERG: 
H.  Con.  Res.  51.  Concurrent  resolution 
urging  the  President  to  take  certain  meas- 
ures against  countries  supporting  interna- 
tional terrorism  and  persons  engaging  In 
International  terrorism  and  to  seek  stronger 
international  sanctions  against  such  coun- 
tries and  persons;  jointly,  to  the  Commit- 
tees on  International  Relations,  and  Public 
Works  and  Transoortatlon. 

By  Mr.  MURPHY  of  New  York : 
H.  Con.  Res.  52.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  a  bill  of  rights  for  Vietnam  veterans;  to 
the  Committee  on  Veterans'  Affairs. 

ByMr.  WINN: 
H.  Con.  Res.  53.  Concurrent  resolution  rela- 
tive to  establishing  a  Presidential  Task  Force 


on  Prisoners  of  War  and  Missing  in  Action; 
to  the  Committee  on  Armed  Services. 
[Introduced  Jan.  6, 1977] 
By  Mr.  ALEXANDER: 
H.  Res.  85.  Resolution  to  recommend  that 
the  Board  on  Geographic  Names  approve  a 
proposal  to  name  two  mountains  in  Alaska 
after  the  late  Congressmen  Hale  Boggs  and 
Nick  Begich;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  JOHN  L.  BURTON  (for  himself, 
Mr.    Zeferetti,    Mr.    Drinan,    Mr. 
Rahall,  Mr.  Hannaford,  Mr.  Brod- 
head,  Mr.  Blouin,  Mr.  Oberstar,  Mr. 
WnrrLEY,  Mr.  Moss,  Mr.  Moakley, 
Mr.  Santini,  Mr.  Dan  Daniel,  Mr. 
Kindness,   Mr.   Pepper,   Mr.   Risen- 
hoover.  Mr.  Conyehs,  Mr.  Russo,  Mr. 
Meeds,  Mr.  Butler,  Mr.  McFall,  Mr. 
Hughes,   Mr.    Nowak,    Mr.    Patten, 
end  Mr.  Duncan  of  Oregon) : 
H.  Res.  86.  Resolution  amending  rule  XXII 
of  the  Rules  of  the  House  of  Representatives 
to  remove  the  limitation  on  the  number  of 
Members  who  may  Introduce  Jointly  any  bill, 
memorial,  or  resolution,  and  to  provide  for 
the    addition    and    deletion    of    names    of 
Members  as  sponsors  after  the  introduction 
of  a  bill,  memorial,  or  resolution;  to  the  Com- 
mittee on  Rt'Ics. 

By  Mr.  JOHN  L.  BURTON  (for  himself, 
Mrs.    Spellman,    Mr.    Roybal,    Mr. 
Lloyd     of     California,      and     Mr. 
Harris)  : 
H.  Res.  87.  Resolution  amending  rule  XXn 
of  the  Rules  of  the  House  of  Representatives 
to  remove  the  limitation  on  the  number  of 
Members  who  may  Introduce  jointly  tmy  bill, 
memorial,  or  resolution,  and  to  provide  for 
the  addition  and  deletion  of  names  of  Mem- 
bers as  sponsors  after  the  Introduction  of  a 
bill,  memorial,  or  resolution;  to  the  Commit- 
tee on  Rules. 

ByMr.  CONTE: 
H.  Res.  88.  Resolution  directing  the  Com- 
mittee on  International  Relations  to  conduct 
hearings  to  determine  the  nature  and  extent 
of  any  U.S.  involvement  in  the  hostilities  In 
Northern  Ireland;  to  the  Committee  on 
Rules. 

By    Mr.    RHODES    (for   himself,   Mr. 

Devine,  Mr.  Frenzel,  Mr.  Cederberg, 

Mr.  HORTON,  Mr.  Skubttz,  Mr.  Latta, 

Mr.  Jeffords,  Mr.  Hyde,  Mr.  Graoi- 

soN,  Mr.  ScHULZE,  Mr.  Mitchell  of 

New  York,  Mr.  Thone,  Mr.  Myers  of 

Indiana,  Mrs.  Pettis,  Mr.  Forsythe, 

Mr.  Andrews  of  North  Dakota,  Mr. 

Carter,    Mr.    Cleveland,    and    Mr. 

Moorhead  of  California) : 

H.  Res.  89.  Resolution  to  create  a  Select 

Committee  on  Energy;  to  the  Committee  on 

Rules. 

ByMr.  RINALDO: 
H.  Res.  90.  Resolution  in  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S. -owned  Canal  Zone  and 
the  Isthmus  of  Panama;  to  the  Committee  on 
International  Relations. 
ByMr.  SEBELIUS: 
H.  Res.  91.  Resolution  to  express  the  sense 
of  the  House   of  Representatives  that  the 
President  of  the  United  States  should  direct 
the  Secretary  of  the  Interior  to  conserve  the 
helium  which  Is  now  being  extracted  from 
natural  gas  and  then  wasted  Into  the  atmo- 
sphere;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

[Introduced  Jan.  10, 1977] 
ByMr.  FLOOD: 
H.    Res.    92.    Resolution    Insisting    upon 
retention  of  undiluted  U.S.  sovereignty  over 
the  Canal  Zone  and  the  Panama  Canal;  to 
the  Committee  on  International  Relations. 
ByMr.  GRASSLEY: 
H.   Res.   93.   Resolution   to   make   certain 
records  of  the  House  Committee  on  Agrlcul- 
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tare  available  to  the  public;   to  the  Com- 
mittee on  Rules. 

By  Mr.  GUYER  (for  himself,  Mr. 
Michel,  Mr.  Moorhead  of  Cali- 
fornia, Mr.  Harsha,  Mrs.  Penwick, 
Mr.  Edwards  of  Alabama,  Mr.  Fish, 
Mr.  Kazen,  Mr.  Findley,  Mr.  Ham- 
MERscHMmx,  Mr.  Burke  of  Florida, 
Mr.  Sebelius,  Mr.  Myers  of  Indiana, 
Mr.     O'Brien,     Mr.     Drinan,     Mr. 

GR.4SSLEY,   Mr.   POAGE,    MT.   MILLER   Of 

Ohio,  Mr.  Steatton,  and  Mr.  Hamil- 
ton) : 
H.  Res.  94.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 


[Introduced  January  6, 1977] 
By  Mr.  HARRINGTON: 
nn.  1552.  A  bill  for  the  relief  of  Oh  Soon 
Hee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LOTT: 
H.R.  1553.  A  bill  for  the  relief  of  Maria 
Magdalena  Fena  Rich;  to  the  Committee  on 
the  Judiciary. 

ByMr.  McFALL: 
H.R.  1554.  A  bill  for  the  relief  of  Clara  Rlc- 
comlnl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  TRAXLER: 
H.R.   1555.  A  biU  for  the  relief  of  Jesus 
Agullera-Enrlquez;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.   1556.   A   bill   for  the  relief  of  Ed  J. 
Damuth;  to  the  Committee  on  the  Judiciary. 
H.R.  1557.  A  bill  for  the  relief  of  Franklin 
R.  Helt;  to  the  Committee  on  the  Judiciary. 
[Introdux;ed  January  10,  1977] 
ByMr.  CHAPPELL: 
H.R.  1610.  A  bill  to  direct  the  Adminis- 
trator of  General  Services  to  release  a  cove- 


nant contained  In  a  deed  conveying  certain 
real  property  to  Argyle  Southern  Co.,  a  Dela- 
ware corporation;  to  the  Committee  on  Gov- 
ernment Operations. 

HJR.  1611.  A  bill  for  the  relief  of  Ramona 
Castro  Flores  Vda.  de  Guzman;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  JOHN  T.  MYERS: 

H.R.  1612.  A  bill  for  the  relief  of  certain 
employees  of  the  Naval  Ordnance  Systems 
Command;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1613.  A  bUI  for  the  relief  of  certain 
postmasters  charged  with  postal  deficiencies; 
to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 
28.  The  SPEAKER  presented  a  petition 
of  Mrs.  Everett  Arendts,  Stanhope,  Iowa, 
relative  to  dlsabUity  Insurance  for  the  blind, 
which  was  referred  to  the  Committee  on 
Ways  and  Means. 
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The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  Pat- 
rick J.  Leahy,  a  Senator  from  the  State 
of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  and  Ever-Living  God,  as  we 
pause  to  pray  at  the  beginning  of  an- 
other week,  we  thank  Thee  for  the  legis- 
lative adventure  of  a  new  Congress. 
While  we  settle  into  oflSces,  may  we  set- 
tle a  few  things  in  our  own  lives.  Draw 
us  close  to  Thee,  hold  us  in  Thy  love  and 
guide  us  by  Thy  spirit.  May  we  be  kept 
humble  by  the  awareness  of  working  un- 
der Thy  transcendent  and  eternal  sover- 
eignty, and  by  the  knowledge  that  in  the 
processes  of  history  Thy  judgment  mat- 
ters most. 

Help  us,  O  Lord,  to  live  by  our  affirma- 
tions and  not  by  our  negations,  by  our 
faith  and  not  by  our  doubts.  Save  us 
from  losing  our  direction,  from  compro- 
mising our  ideals  or  forsaking  our  stand- 
ards. Spare  us  from  squandering  time  on 
the  wrong  things,  from  saying  things  we 
later  regret,  and  from  putting  our  own 
welfare  above  that  of  the  Nation. 

Give  us  grace  and  wisdom  so  to  conse- 
crate our  talents,  our  energies,  and  our 
time  that  our  efforts  may  set  forward 
Thy  kingdom.  May  a  radiant  joy  trans- 
figure our  relations  with  one  another. 
And  a.s  the  days  pass  wilt  Thou  endow  us 
with  something  of  the  spirit  of  the  Man 
of  Nazareth  who  went  about  doing  good. 

In  His  name  we  pray.  Amen. 


Leahy,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  the  Chair  during  riiy 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of 
Thursday,  January  6,  1977,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  January  10, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Patrick  J. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  moment,  I  reserve  the  remainder 
of  my  time. 

Mr.  McCLELLAN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  minority  leader 
(Mr.  Baker)   is  recognized. 

Mr.  BAKER.  Mr.  President,  I  intend 
to  yield  part  of  my  time  to  the  distin- 
guished Senator  from  Virginia,  Senator 
Scott,   in  a  moment. 

I  wish  to  reserve  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Virginia  is  recognized  for  not 
to  exceed  15  minutes. 

The  Senator  from  Arkansas  has  also 
asked  the  Chair  for  recognition  for  pur- 
poses of  introducing'  a  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  objection,  how  much  time  does 
the  Senator  need? 

Mr.  McCLELLAN.  Three  or  four 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Arkansas  (Mr.  McClell-^n)  4  minutes  or 
such  time  as  he  may  desire  out  of  the 
time  allotted  to  the  majority  leader. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  yield  briefly,  if  there  is  any  Sen- 
ator who  wishes  to  make  a  brief  state- 
ment, without  the  time  being  charged 


against  my  time,  as  I  am  not  In  any 
hurry,  I  am  glad  to  yield  to  him. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  very  kind  in  making  that  suggestion. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  appreciates  the  offer  of 
the  distinguished  Senator  from  Virginia, 
and  the  Senator  from  Arkansas  is  rec- 
ognized. 

Mr.  McCLELLAN.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  McCLELLAN.  Is  the  introduction 
of  bills  now  in  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  will  be  at  the  time  of  the  period 
for  transaction  of  routine  morning  busi- 
ness. It  is  not  in  order  at  this  time. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  to  have  this  time  out 
of  order  to  proceed  to  introduce  a  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
[Mr.  McCLELLAN's  remarks  made  at 
this  point  in  connection  with  the  intro- 
duction of  the  bill  relating  to  new  district 
judgeships  are  printed  in  today's  Record 
under  Statements  on  Bills  during  routine 
morning  business.) 

Mr.  McCLELLAN.  I  thank  my  distin- 
guished leader  for  yielding. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  very  welcome. 
Mr.  STENNIS  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  suggestion  made 
by  the  distinguished  Senator  from  Vir- 
ginia (Mr.  Scott)  ,  if  it  is  still  agreeable 
with  him,  Mr.  Stennis  and  other  Sena- 
tors may  wish  to  obtain  recognition  under 
the  time  allotted  earlier;  they  may  do  so 
without  prejudice  to  the  distinguished 
Senator  from  Virginia  (Mr.  Scott)  and 
at  any  point,  of  course,  he  may  ask  to  be 
recognized  for  the  time  allotted  to  him 
under  the  order. 

Mr.  SCOTT.  Mr.  President,  I  am  ready 
to  proceed,  but  certainly  I  yield  to  my 
chairman  of  the  Committee  on  Armed 
Services  and  to  other  Senators  but  do  not 
go  to  the  end  of  the  line. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  Mr.  President,  will  the 
Senator  withhold  just  for  a  second? 
Mr.  STENNIS.  Yes. 
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Mr.  BAKER.  Mr.  President,  I  yield  5 
minutes  of  the  time  allotted  to  the  mi- 
nority leader  under  the  standing  order  to 
the  distinguished  Senator  from  Virginia 
in  addition  to  the  time  allotted  him  under 
the  previous  order. 

Mr.  STENNIS.  Mr.  President,  I  espe- 
cially appreciate  the  thoughtfulness  and 
generosity  of  the  Senator  from  Virginia, 
who  is  always  observant,  very  generous 
and  gentlemanly,  also. 


MILITARY  UNIONS 

Mr.  STENNIS.  Mr.  President,  I  have 
brief  remarks  today  on  what  I  think  is 
a  very  important  subject. 

Mr.  President,  I  have  given  mature 
thought  to  the  matter  I  shall  briefly 
discuss  today. 

Labor  imlons  of  course  4iave  their 
place.  In  my  opinion,  there  Is  no  place 
in  our  military  units,  the  Army,  Navy, 
Air  Force,  and  Marines,  for  labor  unions 
or  similar  unions  of  any  kind. 

This  is  certainly  not  an  antiunion 
position.  This  Is  no  reflection  on  labor 
imions  nor  on  military  units.  We  can 
have  labor  unions  and  we  can  have  mil- 
itary units,  but  we  cannot  have  both  in 
the  same  group  of  people  at  the  same 
time.  Military  units  and  labor  unions 
just  do  not  mix. 

The  military  man  or  woman  owes  ab- 
solute and  total  allegiance  to  his  mili- 
tary obligation.  He  must  be  disciplined 
to  obey,  and  he  must  obey  military  or- 
ders. The  military  man  cannot  be  given 
a  divided  allegiance  to  the  commands, 
rules  or  policies  of  some  other  organi- 
zation, as,  for  Instance,  an  order  to 
strike  or  some  similar  action,  or  to  with- 
hold work  or  obedience.  The  military 
man  cannot  be  allowed  to  threaten  to 
do  these  things. 

Under  our  present  law,  no  person  is 
required  to  join  a  military  service.  If 
he  does  join,  he  has  voluntarily  given 
up  certain  privileges  he  might  otherwise 
enjoy  as  a  citizen,  and  has  made  the 
choice  to  give  undivided  allegiance  to 
his  military  organizatioii,  which  is  based 
on  discipline,  training,  and  loyalty. 

Fundamentally,  it  Is  clear  to  all  that 
we  cannot  have  a  group  of  men  obeying 
two  sources  of  authority,  as.  for  in- 
stance, a  military  commander  and  a 
imion  leader.  We  cannot  have  a  military 
unit  with  some  members  in  a  union  and 
some  not.  A  divided  house  cannot  stand. 

To  have  military  security,  we  must 
have  a  military  organization  from  top 
to  bottom  with  men  properly  trained 
to  the  extent  that  we  know  they  will 
fully  respond  to  a  duty  and  a  command, 
both  as  individuals  and  as  a  unit. 

It  is  clear  that  if  there  must  be  bar- 
gaining and  choices  as  to  military  serv- 
ices. It  must  all  be  done  before  signing 
up  as  a  member  of  a  military  organiza- 
tion. After  signing  up,  total  allegiance 
to  the  military'  command  is  the  only 
course  of  action. 

The  members  of  the  military  services 
have,  in  fact,  representation  through  the 
entire  congressional  membership,  includ- 
big,  with  emphasis,  the  members  of  the 
Armed  Service  Committees  of  both  the 
House  of  Representatives  and  the  Sen- 
ate. 

This  problem  has  been  gradually  grow- 
ing In  the  services  for  some  time.  I  had 


hoped  that  a  solution  would  come  from 
the  Department  of  Defense,  or  the  mili- 
tary services,  but  they  have  been  unable 
to  bring  forth  a  remedy.  We  must  have 
legislation  that  will  put  a  ban  on  these 
activities  within  the  military  services. 

I  am  going  to  propose  that  our  com- 
mittee hold  open  hearings  on  this  entire 
problem  soon,  and  fully  develop  all  the 
relevant  facts.  I  believe  that  we  can  then 
write  a  meaningful  bill  that  will  fully 
cover  this  grave  and  growing  problem, 
and  do  It  with  justice  to  all.  I  believe  we 
can  do  this  and  thus  relieve,  to  this  ex- 
tent, one  of  the  many  burdens  now  con- 
fronting the  volunteer  forces  concept. 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  has  been  interested  in  this 
subject  and  Introduced  a  bill  during  the 
last  session  which  I  assume  he  will  in- 
troduce at  this  session.  I  invite  all  who 
are  Interested  to  introduce  a  bill  if  they 
desire.  I  am  not  wedded  to  any  particular 
bill  but  believe  the  committee,  with  the 
help  of  every  member,  can  develop  and 
write  a  firm  bill  that  will  meet  the  situa- 
tion fully.  Just  as  soon  as  is  reasonably 
possible,  our  committee  will  get  these 
hearings  started. 

I  believe  the  Congress  can  and  will 
readily  pass  such  a  bill,  fair  on  its  face 
and  in  fact,  once  the  facts  are  developed. 

At  least  one  statement  has  been  made 
by  an  outstanding  union  leader  that  he 
does  not  favor  the  attempt  to  In  any  way 
unionize  the  military  services.  This  state- 
ment was  quoted  in  the  press.  This  shows 
a  sentiment  within  the  unions  in  opposi- 
tion to  efforts  to  have  imlon  operations 
within  the  military  units.  I  firmly  believe 
a  bill  of  the  type  I  mention  will  also  serve 
the  best  interest  of  unions. 

Mr.  President,  I  again  expressly  thank 
the  Senator  from  Virginia  for  yielding 
tome. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  Scott)  Is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  BAKER.  Plus  5. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Plus  5  minutes  yielded  by  the  mi- 
nority leader. 

Mr.  SCOTT.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, how  much  time  do  I  have  remain- 
ing under  the  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  8  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  will  yield  3  minutes  of  my  time 
to  the  Senator  from  Virginia,  if  he  will 
allow  me  at  this  time  to  use  up  some  of 
my  time. 

Mr.  SCOTT.  Certainly.  I  appreciate 
the  Senator's  yielding  his  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


NONLEGISLATIVE  PERIODS— CALEN- 
DAR YEAR  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  has  been  general  agreement 
on  the  desirability  of  announcing,  as 
early  as  possible  in  the  session,  a  sche- 
dule of  nonlegislative  days  during  which 
Senators  can  visit  their  respective  States 
and  constituencies,  conduct  public  hear- 


ings In  and  away  from  Washington,  and 
fulfill  speaking  engagements  for  high 
school  commencements,  Fourth  of  July 
audiences,  and  so  on.  This  practice  has 
enabled  Members  to  schedule  a  time 
when  they  can  be  assured  of  no  Senate 
floor  sessions,  thus  permitting  the  Mem- 
bers to  be  out  of  the  city  without  con- 
cern for  roUcall  votes,  and  I  believe 
this  practice  has  enhanced  the  attend- 
ance of  Senators  during  sessions. 

I  have  discussed  this  matter  with  the 
distinguished  Republican  leader,  and 
have  taken  It  up  during  the  caucus  this 
morning,  and  it  has  been  agreed  to  there. 
So  I  make  the  following  statement  of 
nonlegislative  periods  extending  through 
August: 

The  Senate  will  not  be  in  session  on 
Monday,  February  14,  Tuesday,  Febru- 
ary 15,  Wednesday,  February  16,  Thurs- 
day, February  17,  and  Friday,  February 
18. 

In  April,  the  Senate  will  not  be  in  ses- 
sion on  Friday,  April  8,  Monday,  April  11, 
Tuesday,  April  12,  Wednesday,  April  13, 
Thxirsday,  April  14,  and  Friday,  April  15. 

The  Senate  will  not  be  in  session 
on  Monday,  May  30,  Tuesday,  May  31, 
Wednesday,  June  1,  Thursday.  Jime  2, 
and  Friday,  Jime  3. 

The  Senate  will  not  be  In  session 
on  Monday,  July  4,  Tuesday,  July  5, 
Wednesday,  July  6,  Thursday,  July  7, 
and  Friday,  July  8. 

The  August  "recess,"  which  Is  set  by 
law,  will  begin  on  Monday,  August  8, 
with  reconvening  on  Wednesday,  Sep- 
tember 7. 

In  July,  In  accordance  with  the  agree- 
ment with  the  distinguished  Republican 
leader  and  other  Senators  on  both  sides 
of  the  aisle,  we  will  take  another  look  at 
the  situation  and  design  appropriate 
periods  for  later  in  the  year  If  that 
should  become  necessary. 

I  yield  to  the  distinguished  Republican 
leader. 

Mr.  BAKER.  Mr.  President,  I  am  de- 
lighted with  the  schedule  of  nonlegisla- 
tive days.  I  agree  with  the  distinguished 
majority  leader  that  knowing  that  these 
days  will  be  nonlegislative  days  does 
have  the  effect  of  Improving  attendance 
In  the  Senate,  and  providing  an  oppor- 
timity  for  everyone  to  schedule  matters 
with  their  constituencies.  I  thank  the 
majority  leader  for  consulting  with  and 
honoring  certain  requests  by  the  minor- 
ity in  this  respect.  I  think  this  is  a  good 
beginning  for  what  I  hope  will  continue 
to  be  harmonious  cooperation  to  expe- 
dite the  Interests  of  the  Senate. 

I  also  agree  with  the  majority  leader 
that  I  hope  we  can  do  this  without  going 
too  much  beyond  the  August  recess,  and 
conclude  the  business  of  Congress  as 
soon  as  possible. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  President,  whatever  time  I  have 
not  consumed  I  yield  to  the  distinguished 
Senator  from  Virginia  from  my  time, 
and  I  thank  the  distinguished  Senator 
from  Virginia  for  yielding. 


HOW  WOULD  YOU  VOTE? 

Mr.  SCOTT.  Mr.  President,  the  majori- 
ty and  minority  leaders  have  been  very 
generous,  and  I  appreciate  it 
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Mr.  President,  last  month  our  office  in- 
cluded an  opinion  poll  as  part  of  a  regu- 
lar newsletter  to  constituents.  The  mail- 
ing list  is  a  general  one  going  throughout 
Virginia  to  members  of  both  political 
parties  and  people  of  varying  philoso- 
phies. Their  views  were  solicited  on  meas- 
ures that  could  be  considered  this  year  by 
the  Congress. 

We  attempted  to  provide  a  short 
synopsis  of  major  proposals  and  left  room 
for  such  comment  as  they  cared  to  make. 
More  than  400,000  of  these  newsletters 
were  distributed  throughout  Virginia's  10 
Congressional  Districts.  The  Library  of 
Congress  had  advised  me  that  a  response 
of  5  to  7  percent  would  have  been  good, 
so  we  were  pleased  to  obtain  a  9-  to  10- 
percent  return. 

The  newsletter  posed  the  question: 
How  would  you  vote?  and  the  per- 
centage favoring  and  opposing  the  pro- 
posals has  been  Inserted  after  each  ques- 
tion. I  ask  unanimous  consent  that  a  copy 
of  the  newsletter,  with  the  percentages 
dubbed  in,  be  printed  at  this  point  in  the 
Record  for  the  Information  of  my  col- 
leagues. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  In  the 
Record,  as  follows: 
[Prom:  Your  Senator  Bill  Scott  Reports, 
December,  1976] 
How  Would  Yotj  Vote? 
You  probably  know  of  my  decision  not 
to  seek  reelection  when  the  present  Senate 
term  ends  on  January  3,  1979.  During  the 
more  than  two  years  remaining,  however,  I 
do  want  to  represent  Virginia  In  the  best 
way  possible  and  It  would  be  helpful  to  know 
your  views  and  those  of  other  constituents 
on  various  proposals  that  may  come  before 
the  Congress  convening  next  month. 

There  will  be  differences  regarding  the  part 
the  private  sector  of  the  economy  should 
play  and  the  part  to  be  played  by  the  Fed- 
eral government.  There  will  probably  also  be 
differences  between  the  portions  of  the  tax 
dollar  to  be  spent  for  social  programs  and  for 
national  defense,  as  well  as  whether  a  given 
service  should  be  provided  by  the  Federal, 
state  or  local  government.  I  have  attempted 
to  prepare  short  factual  statements  regard- 
ing some  of  the  measures  likely  to  come  be- 
fore the  Senate  next  year  and  hope  you  will 
Indicate  the  position  you  would  favor  on  each 
of  them  were  you  voting  in  the  Senate.  Of 
course  many  of  the  proposals  are  complex 
and  the  statements  may  well  be  oversimpU- 
flcatlons,  but  the  collective  responses  wUl 
help  materially  In  knowing  the  general  views 
of  the  people  of  Virginia. 

HTJMPHRET-HAWKINS   BILL 

Legislation  which  mandates  a  goal  of  full 
employment  of  most  adult  Americans  within 
four  years  and  makes  the  government  the 
employer  of  last  resort  is  expected  to  be  con- 
sidered next  year  by  the  Congress.  It  has  "toeea. 
argued  that  large-scale  economic  planning 
by  the  Federal  government  is  necessary  to 
stimulate  the  economy  and  provide  addi- 
tional Jobs  to  reduce  unemployment.  Some 
believe  such  an  approach  may  tend  to  re- 
duce opportunities  for  business  expansion 
and  creation  of  private  sector  employment. 
Opponents  say  it  would  Interfere  with  busi- 
ness decisionmaking,  siphon  off  skilled 
workers  from  the  private  sector  If  govern- 
ment-flnanced  Jobs  were  higher  paying  than 
those  In  Industry,  and  significantly  In- 
crease the  Federal  budget  and  overaU  con- 
sumer costs. 

Question:  Would  you  tend  to  support 
such  a  measure?  Yes,  11  percent;  No,  88  per- 
cent. 
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TAX  CUT 

We  hear  that  there  will  be  a  proposal  to 
further  reduce  taxes  without  any  correspond- 
ing reduction  in  government  spending.  Pro- 
ponents believe  this  would  stimiUate  the 
economy  by  causing  people  who  have  less 
money  withheld  from  their  paychecks  to 
Immediately  spend  It  and  provide  addition- 
al jobs.  Others  feel  that  reducing  government 
Income  when  expenditures  will  probably  In- 
crease would  add  to  Inflationary  pressures 
and  be  against  the  best  Interests  of  citizens 
generally. 

Question:  Would  you  favor  a  cut  In  taxes 
at  this  time  without  a  reduction  In  govern- 
ment spending?  Yes.  13  percent;  No,  87  per- 
cent. 

NATIONAL  HEALTH  INSURANCE 

Everyone  Is  Interested  In  having  adequate 
medical  care.  There  Is  a  difference  of  opin- 
ion, however,  as  to  the  proper  role  of  the 
Federal  government.  Some  feel  that  adequate 
protection  can  be  obtained  for  those  who 
can  afford  It  by  participating  in  private  In- 
surance plans  with  the  government  provid- 
ing for  those  unable  to  pay.  Others  would 
have  the  Federal  government  provide  for  cat- 
astrophic  or  the  most  costly  and  lingering 
Illnesses.  Still  others  would  have  the  Fed- 
eral government  provide  funds  to  meet  all 
hospital  and  medical  expenses  of  all  our  cit- 
izens. 

Question:  Do  you  favor  the  Federal  govern- 
ment: (a)  staying  out  of  the  medical  field 
entirely,  (b)  participating  insofar  as  cat- 
astrophic Illnesses  only  are  concerned,  or  (c) 
providing  for  full  national  health  Insurance 
for  all  Ulness?  circle  a,  b.  or  c.  A..  38  per- 
cent; b.,  54  percent;  c.  8  percent. 

ENVIRONMENT  VS.  ENERGY 

Everyone  seems  to  want  a  clean  whole- 
some environment,  to  have  an  adequate  sup- 
ply of  energy,  and  to  maintain  the  standard 
of  living  to  which  we  have  become  accus- 
tomed. Yet.  problems  arise  when  we  attempt 
to  have  a  maximum  of  all  three.  Varlovis  In- 
dividuals and  environmental  groups  believe 
It  Is  desirable  to  have  stricter  Government 
control  of  air  and  water  pollution.  Federal 
control  of  land  use.  and  a  general  strengthen- 
ing of  environmental  conBtralnts.  On  the 
other  hand,  others  see  a  need  for  national 
energy  sufficiency  with  greater  utilization  of 
coal,  our  most  abundant  fossil  fuel,  elimina- 
tion of  restrictions  on  drUllng  and  price  con- 
trol for  oU  and  gas.  further  use  of  nuclear 
energy  and  more  research  Into  the  possl- 
biUties  of  using  exotic  sources  of  energy  such 
as  the  sun.  the  wind  and  the  tides. 

Question:  Would  you  favor  a  reasonable 
compromise  between  the  nation's  need  for  an 
adequate  supply  of  energy  and  environmen- 
tal protection,  so  long  as  the  air  and  water 
quality  are  high  enough  to  maintain  the 
health  and  welfare  of  citizens  on  a  nation- 
wide basis?  Yes,  94  percent;  No.  6  percent. 

DEFENSE  BUDGET 

This  year  Congress  provided  for  a  defense 
force  of  two  mllUon  mUltary  and  one  mil- 
lion civilians.  Critics  argue  that  such  a  large 
number  of  military  personnel  and  expendi- 
tures Involved  are  not  needed  and  would 
like  to  see  some  of  the  defense  funds  spent 
on  social  programs.  Advocates  of  Increased 
military  spending  believe  that  growing  Soviet 
military  power  Justifies  further  increases  In 
the  defense  budget  and  that  national  defense 
should  be  our  first  priority. 

Question :  Do  you  favor  a  reduction  In  de- 
fense spending?  Yes.  20  percent;  No,  80  per- 
cent. 

PANAMA  CANAL 

In  1903,  after  becoming  an  Independent 
nation,  with  American  aid,  the  government 
of  Panama  signed  a  treaty  which  permitted 
the  United  States  to  build  a  canal  between 


the  Atlantic  and  Pacific  Oceans.  As  consid- 
eration, Panama  received  an  Initial  payment 
and  still  receives  a  yearly  annmty.  The 
United  States  was  granted  rights  of  sover- 
eignty In  perpetuity  amd  was  given  respon- 
sibility for  defending  the  Canal.  However, 
later  Panamanian  governments  have  sought 
to  renegotiate  the  treaty  to  obtain  Jurisdic- 
tion over  the  Canal  and  a  greater  share  of 
the  proceeds. 

Question:  Should  the  United  States  nego- 
tiate a  new  treaty  with  Panama  which  limits 
American  rights?  Yes,  12  percent;  No,  88 
percent. 

RIGHT  TO  WORK 

There  may  be  an  effort  made  In  the  new 
Congress  to  push  legislation  that  would  elim- 
inate state  rlght-to-work  laws.  At  present,  a 
number  of  states.  Including  Virginia,  have 
laws  permitting  Individuals  to  work  at  their 
Jobs  without  being  forced  to  Join  or  support 
a  union.  Right-to- work  laws,  proponents  say, 
are  designed  to  protect  the  worker  from  com- 
pulsory membership  In  unions  as  a  condi- 
tion of  employment;  but  those  advocating 
repeal  of  Section  14(b)  of  the  Taft-Hartley 
Act,  thereby  invalidating  state  right-to-work 
laws,  believe  such  laws  frustrate  and  endan- 
ger collective  bargaining  and  the  rights  of 
labor. 

Question:  Should  the  Congress  pass  Fed- 
eral legislation  to  abolish  state  rlght-to-work 
laws?  Yes,  5  percent;  No,  96  percent. 

OVERSEAS  TROOPS 

Since  the  end  of  World  War  n,  the  United 
States  has  maintained  a  large  overseas  mili- 
tary fore©  to  help  protect  the  free  world. 
There  are  more  than  450,000  American  troops 
stationed  in  foreign  lands,  primarily  in  West 
Germany.  Such  forces  result  in  annual  over- 
seas defense  expenditures  of  several  billion 
doUars.  adversely  affecting  our  balance  of 
payments,  and  opponents  say  Increase  the 
risks  of  our  involvement  in  a  foreign  war. 

Question :  Should  we  reduce  the  number  of 
U.S.  troops  overseas?  Yes,  68  percent;  No, 
42  percent. 

POSTCARD   VOTER   REGISTRATION 

A  bill  to  allow  voters  to  register  by  maU 
may  again  be  considered  In  the  Senate  next 
year.  The  bill  would  create  a  new  bureau 
within  the  Federal  Elections  Commission. 
Traditionally,  voter  registration  has  been  a 
responsibility  of  state  and  local  governments. 
Proponents  believe  the  measure  would  en- 
courage more  people  to  vote  but  opponents 
fear  widespread  fraud  if  the  bill  Is  passed. 

Question:  Is  postcard  voter  registration  a 
good  idea?  Yes,  7  percent;  No.  93  percent. 

CONSUMER    ADVOCACY    AGENCY 


Efforts  have  been  made  over  the  past  sev- 
eral years  to  establish  an  independent  Con- 
sumer Protection  Agency  staffed  with  lawyers 
to  represent  the  Interests  of  consxuners  be- 
fore existing  Federal  administrative  agencies 
and    courts.    Proponents    believe    the    new 
agency  Is  necessary  because  of  their  opinions 
that  existing  ones  are  controlled  by  business 
Interests  and  that  the  general  public  Is  not 
properly   protected.   Opponents   state,   how- 
ever, that  If  officials  of  existing  agencies  are 
not  properly  performing  their  duties,  they 
should  be  removed  from  office  rather  than 
to  have  another  agency  created  which  would 
stir  up  strife.  Impede  the  work  of  existing 
government  offices  and  add  to  the  cost  of 
operation.  They  add  that  since  every  citizen 
Is  a  consumer  and  we  have  differences  of 
opinion.  It  would  be  Impossible  to  find  any- 
one who  would  know  the  views  of  the  gen- 
eral  public   on   every   Issue  coming   before 
every   government    regulatory    agency    and 
such  a  super  agency  could  not  function  as 
effectively  as  existing  administrative  bodies 
with   employees  selected   with   expertise   In 
their  special  field  of  operation. 

Question:  In  your  opinion,  should  a  new 
Consumer  Advocacy  Agency  be  established? 
Yes.  15  percent;  No,  86  percent. 
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STTHFACK  MINING                                    TOUR  COMMENTS  ON  usoisLATioN  Scnators.  But  otfacr  rcsponscs  were  some- 

As  you  may  know,  coal  la  thla  country's     - - thing  like  the  one  who  wrote : 

most  abundant  energy  resom-ce;   and  more     _. 

than  half  of  the  nation's  overall  coal  pro-     ~  "**  ^^^  "^^  y°^  ^^  Interested  enough  to 

ductlon  comes  from  surface  mining.  In  the         When  completed,  return  your  response  to  P°"  J°^  constituents  Is  refreshing.  Thank 

94th  Congress,  unsuccessful  efforts  were  made     Senator  William  L.  Scott,  3109  Dlrksen  Sen-  ^^^  *°''  *  c'^*^c«  ^o  express  my  views. 

to    enact    additional    Federal    controls    and     ate  Office  BuUdlng,  Washington,  D.C.  20610.  I  also  appreciated  the  remarks  of  a 

standards  In  this  field.  Some  believe  svirface                     senate  office  allowances  gentleman  who  wrote: 

mining  In  certain  areas  lacks  adequate  safe-         rr^„  ^„„  v_  ,„>. ,,.  ^   .     i.     _.       ^^  ^  .  ... 

guards  to  protect  the  environment,  and  the  ^^     o    may  be  Interested  In  knowing  that  I  like  your  Ideas.  I  am  94  years  old,  can 

Federal  government  should  therefore  regu-  *^®  ^^°***,  Disbursing  Office  has  furnished  hardly  write  at  all,  but  like  your  ways  of 

late  mining  on  both  privately  owned  and  V^^^l^^^^\?^.J^.l'^^'^^''''ll°T''^  doing  things. 

rn"«  aTeSrre^tTernlfdToa^  nX^  ^^^  ^T^i^'  tZuT  T^V^n^^e  Now.  Mr.  President.  I  believe  that  all 

Son  ^efbeTleve  "^h^e  ^^n  be  ^  K^;  *^°"8h  October  31  of  this  year,  together  of  our  constituents  like  to  be  consulted. 

Snrof  c«S  in  a*^*„efnot  detrl^ente!  ^^"^  *^^.  r°T*»  "^EH^^y  ^P*^'^*  ^'^<»  *^«  Th«y  appreciate  an  opportunity  to  be 

to  the%nvlronment  and  that  the  pa^ge  of  ^lZTTJ'^'''""'iJ^t  '"f^l^  ''°''^'  ^^^J  ^^^^^  °"  *^«  ^""^^  ^^'  ^  "^  °P^^°^- 

the  proposed  legislation  would  materially  add  ^v,i^^^-,°i  f  *t^i,tf  f^'',   '  ^  f  "''t?;  ""^  ^^  collective  views  of  the  people  Of  the 

to  the  cost  and  tend  to  prevent  the  litlon  ^^f^'l^^  exSs^t^  Richmond  of  '^^^^'^  ^°"^^  ^^  ^««<^^d  in  the  legis- 

trom  obtaimng   a  self-sufficient  supply  of  ?ce.^Js°^^ii  ^^'^P^LTln^orteS^^  ation  we  enact  in  the  Congress.  This  has 

•°S';!^tlon:-  DO  you  believe  stricter  Federal  ^T''°^  '"^  miscellaneous  expenditures.  J^n'^l^^'ca  tlTe^pSpWovS^'^ZS 

legislation  on  thi  sublect  should  be  oassed?        ^°^  '^^  purposes  over  the  four-year  period,  t"  ^inenca  me  people  govern  .  that  the 

^SfssTrcentrHo.  M  pwcen^^^^         ^  °^  o^^e  was  authorized  to  spend  $1,933,-  ultunate  wiU  or  sovereignty  resides  in  the 

667.36.  We  actuaUy  spent  $1,055,284.43,  and  People   collectively.    Of   course,   we   are 

SOUTHERN  AFRICA  returned  $878,272.93,  or  45.4  percent,  to  the  elected  to  exercise  our  best  judgment  on 

Since  the  end  of  Portuguese  rule  In  Angola  Treasury.  Of  course,  these  expenditures  were  the  issues  but  as  the  people's  represent- 

and  Mozambique,  the  governments  of  nearby  made  In  serving  the  approximately  6  million  atives  we  should  be  interested  In  thoir 

Rhodesia  and  the  Republic  of  South  Africa  citizens  of  Virginia,  but  it  Is  your  money  oplSns   tStTwhv  I  SffSpTw  t^ 

have  faced  guerrilla  warfare  on  their  borders  and  I  thought  you  ought  to  know.  shSe  with  von  thPviL^f»?rt^i    ^ 

88  well  as  economic  and  diplomatic  sanctions                               m.tttwo  ,t«,.  snare  with  you  the  views  of  the  people  of 

imposed  earlier  by  the  United  Nations.  Re-         .,        ^      ^       mailing  list  jjiy  State  with  the  thought  that  citizens 

cently,  our  government  was  instrumental  In        ^fj.  °''°®'"  *°  maintain  as  nearly  a  correct  from  other  States  may  well  have  similar 

promoting  negotiations  designed  to  replace  maUing  list  as  possible,  it  will  be  appreciated  views. 

the  present  government  of  Rhodesia.  Advo-  "  ^°^  ^"  ^^"^  "^  °'  *°y  «"*«  ^  7°^  Let  me  review  the  DroDOSals  in  th*»  cr- 
eates of  this  ^Hcy  believe  that  delay  in  mak-  ?»f®  o"-  *f*^*^  o'-  duplication  in  news-  derthS  ie  iSted  in  thfSlStS  tSt 
inir  chanites  will  onlv  result  in  a  war  which  letters  received.  Changes  can  be  indicated  JJ^t  uT  „  i  mcne  newsletter  that 
?olmtS'^onTySLaTgover^en"  °^,f'  '"-"'-g  ^^^^l  °'  ^^Is  11th  annual  S?ft^^?,t^^rP^,ii^?t°M^^  ir^^'^.  "^^ 
nents  argue  that  the  uilted  States  shoSd  °P^*°°  P°"-  S-  ui  k  ?,  t  t^*®^  ^  ^^  Humphrey- 
not  Interfere  in  the  domestic  affairs  of  other  something  to  fonder  iiawKins  DUl.  I  hope  my  summary  of  the 
nations  and  that  present  American  policy  en-  "Men  are  never  so  likely  to  settle  a  ques-  Pi^^posal  was  a  fair  one,  and  realize,  of 
coiutiges  internal  confiict.  tlon  rightly  as  when  they  discuss  it  freely." course,  that  it  was  an  oversimplification. 

Question :  Do  you  favor  American  Inter-  Lord  MacAulay.  But  when  the  question  was  posed,  "would 

ventlon  In  the  affairs  of  the  southern  African                                     William  l.  Scott,  you  support  such  a  measure"  only  11 

nations?  Yes,  19  percent;  No,  81  percent.                                                                 vss.  percent   responded   in   the   affirmative, 

oiLcoMFANTBREAKUF                          j^j.  gcOTT.  The  responscs  were  tabu-  Y^"®  «?  percent  were  in  the  negative. 

There  are  differences  of  opinion  within  the  jated  by  a  fairly  large  group  of  volun-  A^^o^K  the  comments  accompanying  the 

?'^f^^.°J'  ^^,''^^  °'  oil  companies.  Some  ^       j         northern  Virginia  who  came  responses  was  one  from  a  gentleman  in 

rsr^rbeTeven^Tf^orar  r^/fi°S  ^  «\«  ^^  anJ  wkeSTgethe?  fTI  <^ntral  Virginia  stating, 

transporting  or  marketing  it.  Others  con-  Period  of  somewhat  more  than  2  weeks  ^™e   ^e^y  much   needed   public  service 

aider  that  a  more  efficient  operation  exists  to  tabulate  the  results.  This  indicates  one  P^Jects  might  be  undertaken.  At  least  work- 

and  the  public  benefits  by  permitting  even  of  the  advantages  of  representing  a  State  Z^^J°J  k  *!  government  and  doing  useful 

the  largest  companies  to  drUl.  transport,  re-  adjoining  the  seat  of  government,  and  I  Aliment  for  do^n^  nft^^fnl^**'*  ^^  ^^^  ^°" 

fine  and  market.  Legislation  to  separate  com-  am  most   grateful  to  these  fine  people  ^"^"""^  ^°''  '^"'"^  nothing, 

f.fl'^f  t'^^.SnrfT™-.^^"il**'°^*  *^^H  ^  ^^°  worked  in  cooperation  with  one  or  A  Danville  man.  however,  noted: 

a^'eHfdCay°beTr;u?h?uTagaln  m  S  T"^  ™«f  ^ers  of  our  staff  in  tabulating  JJ^ere  are  too  many  unnecessary  progran. 

next  Congress                    b       i^  »b       lu  «ic  ^j^^  results  by  congressional  districts,  as  ^^^  <lon't  amount  to  a  hoot.  Thanks  for 

Question:  Do  you  tend  to  favor  legislation  well  as  the  responses  of  the  State  as  a  ^^P^^  ""^  up-to-date  on  the  affairs  of  the 

to  break  up  the  larger  oU  companies?  Yes,  26  whole.  ''• 

percent:  No.  74  percent.                                      Mr.  President,  as  Members  of  the  Sen-  Regarding  the  concept  of  guaranteeing 

ILLEGAL  ALIENS  atc  know,  Virginia  is  a  fairly  conserva-  a  job.  an  Orange,  Va..  woman  said: 

An  estimated  8  million  Illegal  aliens  live  ^^^0  State,  and,  yet,  some  of  our  more  our  people  keep  their  hands  out  because 

In  the  United  States,  and  during  1976  about  urban  areas  are  said  to  be  liberal.  Never-  Congress  keeps  doling  out  the  money— mon- 

3.6  mUlion  of  them  held  Jobs  in  this  country,  theless,  the  percentages  by  which  they  ey  that  doesn't  exist. 

according   to   the   Department   of  Justice,  showed  their  approval  or  disapproval  of 

Legislation  has  been  proposed  that  would  specific  issues  confronting  the  Nation  will  A  Simierduck  constituent — and  I  might 

subject  employers  who  knowingly  hfre  illegal  be  of  considerable  value  to  me  and  hope-  ^^'^    Parenthetically.    Sumerduck    is   a 

aliens  to  fines  and  imprisonment.  fuUy  ^^  Q^her  Members  of  the  Senate  ^™*^^  community  in  Fauquier  County, 

Yr^Se^enVNri/p'ercenr  '*^^'*^°"'  P^rhaS  Jte  Jesufte  wS  be  S'sSnt  Va.. stated: 

'..'*.,  interest  to  cause  others,  even  those  in-  ^^^  legislation  that  can  help  the  taxpayer 

T  ^  ,  ..          ,;.     V^  clined  to  a  different  point  of  view,  to  talk  ^f'*  "*^"<^^  welfare  roUs  is  a  step  in  the  right 

of^^er'nrnt^spSfdS  p'^ogr^Ss'SargS  SS*5«^  ^'^  constituents  to  determine  Z               "**'"  ""^  ^'"'^^  "  "  "'"* 

increased  attention  mconlress  next  year,  '"^^ether  the  people  represented  by  mdi-  ' 

Referred  to  as  "sunset"  legislation.  It  would  ^idual  Senators  in  fact  support  the  meas-  Again,  Mr.  President,  the  tabulation 
provide  that  all  government  programs,  with  ^^^^  *^**  ^^^y  be  brought  before  this  showed  that  the  people  of  Virginia  re- 
few  exceptions,  woiild  come  before  Congress  b°^y  for  consideration.  jected  the  Humphrey-Hawkins  bill  by  a 
for  review  every  foiu-  or  five  years,  when  they  Being  the  first  Republican  ever  elected  ratio  of  89  to  11  percent. 
woxUd  either  be  reauthorized  or  termi-  to  the  Senate  from  Virginia.  I  was  sur-  The  next  question  was.  "Would  you 
nated.  Proponents  beUeve  this  would  eiim-  prised  by  a  constituent  from  just  across  favor  a  cut  In  taxes  at  this  time  without 
mate  outmoded  or  unnecessary  and  costly  the  river  writing,  "I  cant  stand  you  big  a  reduction  In  overall  Government  spend- 
P"^'^*™*-  spending  Democrats."  Now,  of  course,  ing?"  It  was  surprising  to  me  that  tax- 
Question:  Would  you  tend  to  favor  such  this  also  indicates  a  lack  of  knowledge  payers  were  opposed  to  a  cut  in  taxes 
a  measure?  Yes,  87  percent;  No,  3  percent,  of  the  philosophy  of  at  least  one  of  his  without   a   corresponding   reduction  in 
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Federal  spending  by  the  lopsided  major- 
ity of  87  to  13  percent.  A  couple  from 
McDowell  made  this  comment: 

There  is  entirely  too  much  Federal  con- 
trol of  State  and  local  government,  as  well 
as  the  lives  of  the  citizens  of  this  Nation.  Our 
taxes  are  already  unbearable. 

A  Purcellville  constituent  stated: 
A  tax  cut  Is  not  what  our  economy  needs. 
Instead  we  should  balance  our  budget  and 
take  the  money  we  would  cut  from  taxes 
and  apply  It  to  debt  reduction.  If  this  were 
done  you  would  see  employment  soar  in  our 
Nation.  Inflation,  fired  by  crushing  debt.  Is 
what  Is  stlfilng  our  economy,  not  taxes  per 
se. 

A  gentleman  from  the  Northern  Neck 
states  his  views  in  this  maimer: 

To  cut  income  taxes  without  cutting 
spending  would  be  the  height  of  irresponsi- 
bility, and.  In  my  opinion,  is  responsible  for 
our  present  condition — bankrupt! 

Now,  Mr.  President,  I  believe  we  some- 
times underestimate  the  intelligence  and 
the  commonsense  of  the  American  peo- 
ple. If  the  views  of  the  people  of  Virginia 
are  any  criteria  for  the  views  of  the  peo- 
ple of  the  Nation  as  a  whole,  they  do 
not  want  a  tax  cut  without  a  correspond- 
ing reduction  in  Government  spending. 
This  view  being  expressed  by  a  ratio  of 
87  percent  against,  compared  with  13 
percent  in  favor,  should  give  us  pause  be- 
fore acting  upon  the  reduction  of  taxes 
whether  such  action  is  recommended  by 
a  retiring  Republican  President  or  an  in- 
coming Democratic  one.  If,  in  fact,  "in 
America  the  people  rule."  any  reduction 
in  taxes  should  be  accompanied  by  a  re- 
duction in  expenditures. 

The  next  question  related  to  national 
health  insurance  and  you  may  want  to 
refer  back  to  what  I  hope  was  a  fair, 
general  statement  of  the  various  pro- 
posals that  have  been  before  us  over  the 
past  several  years  in  the  field  of  Govern- 
ment-financed insurance.  Thirty-eight 
percent  indicated  they  would  favor  the 
Federal  Government  staying  out  of  the 
medical  field  entirely.  Fifty -four  percent 
indicated  they  favored  the  Federal  Gov- 
ernment participating  only  insofar  as  it 
related  to  catastrophic  illnesses,  while 
only  8  percent  expressed  a  desire  for  the 
Federal  Government  to  provide  full  na- 
tional health  insurance  for  all  illnesses.  I 
am  advised  that  total  spending  for 
health  has  Increased  by  more  than  300 
percent  since  1965  and  we  would  general- 
ly agree  that  the  cost  of  medical  care  is 
continuing  to  increase.  Most  Virghiians, 
however,  appear  to  favor  retention  of 
private  healtii  care  unless  it  relates  to  a 
federally  operated  Insurance  program 
for  catastrophic  illnesses. 
A  southwest  Virginian  suggested: 
If  Government  gets  further  Into  health  in- 
surance protection,  I  hope  It  at  least  does  not 
do  It  as  a  full-blown  program.  History  indi- 
cates that  private  enterprise  ln\'arlably  has 
done  such  things  more  efficiently  and  less 
expensively. 

A  constituent  from  Alexandria  made 
this  comment: 

The  cost  of  medical  care  reflects  much  mis- 
management, waste  and  too  many  wealthy 
doctors. 

We  hear  considerable  criticism  of  the 
concept  of  socialized  medicine  adopted  In 
England  and.  yet,  people  In  this  country 


are  concerned  about  the  cost  of  health 
care.  I  recall  some  years  ago  the  House 
Committee  on  Post  Office  and  Civil  Serv- 
ice conducted  hearings  on  the  cost  of 
Government-sponsored  health  care  pro- 
grams for  Federal  workers  and  it  was 
brought  out  In  testimony  that  the  cost 
could  be  lowered  by  reducing  the  number 
of  bed  patients  in  hospitals  and  increas- 
ing the  services  provided  in  a  physician's 
office,  in  a  clinic,  or  even  in  the  hospital 
to  nonbed  patients  with  the  patient  re- 
turning to  his  home  after  receiving  the 
necessary  attention.  We  all  realize  this  is 
a  field  that  requires  considerable  study 
before  committing  the  Nation  to  a  costly 
program  that  might  not  be  easily  elimi- 
nated. In  any  event,  the  results  of  the 
survey  of  the  people  of  Virginia  may  be 
useful  to  you  in  determining  your  own 
point  of  view,  bearing  in  mind  that  only 
8  percent  of  the  people  desire  full  na- 
tional health  insurance  to  cover  all  ill- 
nesses. 

Our  next  question,  Mr.  President,  we 
entitled,  "Environment  vs.  Energy"  and 
I  was  somewhat  surprised  by  the  strong 
feeling  of  Virginians  regarding  an  ade- 
quate supply  of  energy.  While  you  may 
want  to  review  the  summary  of  the  issue 
presented  in  the  newsletter,  the  question 
asked  was: 

Would  you  favor  a  reasonable  compromise 
between  the  Nation's  need  for  an  adequate 
supply  of  energy  and  environmental  protec- 
tion so  long  as  the  air  and  water  quality  are 
high  enough  to  maintain  the  health  and  wel- 
fare of  citizens  on  a  nationwide  basis? 

Ninety-four  percent  of  those  respond- 
ing answered  in  the  affirmative,  while 
only  6  percent  were  opposed.  This  re- 
sponse indicates  strong  support  for  the 
nondegradation  amendments  I  have  of- 
fered to  clean  air  bills  in  the  past  and, 
again,  I  hope  Senators  will  attempt  to 
obtain  the  views  of  the  people  of  their 
own  States  on  this  most  important  mat- 
ter, especially  those  who  represent  States 
with  large  underdeveloped  rural  areas 
which  may  need  additional  industry  to 
maintain  a  high  standard  of  living  for 
their  people. 

Some  persons  responding  to  our  ques- 
tionnaire suggested  that  there  be  eco- 
nomic impact  statements  on  any  future 
regulation  of  the  environment.  This,  of 
course,  adds  a  new  twist  to  present  re- 
quirements for  environmental  Impact 
statements  before  construction  on  any 
major  scale  is  permitted.  In  fact,  the 
Army  Corps  of  Engineers  routinely  sup- 
plies me  with  statements  which  include, 
among  other  things,  proposed  construc- 
tion of  bridges  for  roads  over  small 
streams  and  creeks  and  whether  or  not 
an  environmental  impact  statement  has 
been  made  or  waived  by  the  necessary 
governmental  authorities.  I  sometimes 
recall  the  statement  made  by  a  retiring 
head  of  an  agency  within  the  Depart- 
ment of  Transportation  who  said  that 
present  laws  and  regulations  now  make  it 
impossible  lo  construct  Federal  high- 
ways. He  was  speaking  partly  in  jest  but 
partly  seriously,  and  this  from  a  man 
who  had  spent  more  than  40  years  as  a 
Federal  employee  in  charge  of  construc- 
tion of  highways  throughout  the  country. 
I  believe  we  need  to  remember,  Mr. 


President,  that  man  does  not  live  by 
clean  air  alone.  He  should  have  food, 
clothes,  housing,  and  the  other  neces- 
sities and  luxuries  the  American  free  en- 
terprise system  has  enabled  its  citizens 
to  have  over  the  years.  If  we  are  to  main- 
tain our  standard  of  living,  we  must  not 
impose  regulations  which,  for  whatever 
purpose,  are  so  severe  that  our  economy 
cannot  continue  to  grow.  Stagnation 
could  well  result  in  a  major  depression. 

Our  next  question  relates  to  the  de- 
fense budget  and  I  feel  sure  that  the  vast 
majority  of  the  people  of  Virginia  do  not 
want  waste  in  any  agency  of  the  Govern- 
ment. Most  Virginians  are  conservative 
of  fiscal  matters,  yet  only  20  percent 
favored  a  reduction  of  defense  spending, 
with  80  percent  voting  against  a  reduc- 
tion in  the  defense  budget.  They  may 
have  read,  as  I  have,  reports  that  the 
Soviet  Union  is  now  dedicated  to  mihtary 
superiority  over  the  United  States  rather 
than  equality  and  this  is  a  matter  I  be- 
lieve should  concern  all  of  us.  Many  con- 
stituents voiced  concerns  over  the  So- 
viet arms  buildup.  They  also  referred  to 
the  expansion  of  the  Russian  navy.  How- 
ever, a  number  mentioned  the  high  cost 
of  military  manpower.  Some  felt  there 
needed  to  be  a  revision  of  the  retirement 
system  for  the  military  and  some  com- 
plained of  the  large  number  of  civilians 
employed  by  the  Department  of  Defense. 
A  Virginia  Beach  man  wrote: 
We  believe  our  misguided  foreign  poUcy 
has  allowed  ovir  defenses  to  lag  far  behind 
Russia.  However,  there  Is  much  waste  that 
should  be  eliminated.  Too  many  generals  and 
admirals. 

A  northern  Virginia  constituent  said 

this: 

We  need  to  spend  more  on  new  weapons 
such  as  the  B-1  bomber.  National  Defense 
should  be  the  first  priority  of  the  Federal 
Government.  Too  much  of  otit  defense  dollar 
goes  to  wages  for  an  Increasingly  poor  Army. 
We  should  consider  returning  to  the  draft. 

Regardless  of  their  reasons,  however, 
there  is  no  doubt  that  the  people  of  Vir- 
ginia want  to  maintain  an  adequate  na- 
tional defense. 

On  the  Panama  Canal  question,  12  per- 
cent expressed  the  opmion  that  we 
should  negotiate  a  new  treaty  with  Pan- 
ama which  would  limit  American  rights, 
while  88  percent  were  opposed  to  it.  The 
future  of  the  Panama  Canal  was  kicked 
about  a  bit  during  the  primaries  of  both 
of  our  political  parties  and  to  a  lesser  ex- 
tent discussed  during  the  general  election 
campaign.  I  wonder,  however,  Mr.  Presi- 
dent, if  all  of  the  Members  of  the  Sen- 
ate have  read  the  text  of  this  1903  treaty. 
It  refers  to  American  sovereignty  in  per- 
petuity at  several  places  and  I  believe  we 
should  remember  how  the  present  coun- 
try of  Panama  came  into  existence. 
Without  the  Panama  Canal  there  prob- 
ably would  not  have  been  a  country 
called  Panama  but  it  would  have  re- 
mained as  a  part  of  Colombia. 

During  the  last  Congress,  more  than 
one-third  of  the  Senators  cosponsored  a 
resolution  urging  retention  of  our  sover- 
eignty over  the  Canal  Zone  which  Indi- 
cates that  a  change  In  the  present  treaty 
restricting  our  sovereignty  would  not  be 
ratified  by  the  Senate.  A  Richmond  man 
stated: 
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Panama  should  keep  Its  agreement  with 
the  United  States.  It  would  be  dangerous 
for  us  to  lose  control  of  the  canal. 

I  believe  this  sums  up  the  position  of 
the  people  of  Virginia. 

When  the  question  was  asked,  "Should 
the  Congress  pass  Federal  legislation  to 
abolish  State  rlght-to-work  laws?"  only 
5  percent  of  the  respondents  answered 
"yes"  while  95  percent  of  the  Virginians 
responding  answered  "no."  I  feel  reason- 
ably sure  that  if  this  matter  was  brought 
to  the  floor  of  the  Senate,  we  would  wit- 
ness the  greatest  filibuster  of  the  decade. 
Since  19  or  20  States  have  rlght-to-work 
laws,  it  is  doubtful  that  cloture  could  be 
imposed  on  eliminating  section  14B  of 
the  Taft-Hartley  Act  which  permits 
States  to  enact  such  legislation.  I  know 
that  organized  labor  carries  considerable 
weight  in  both  Houses  of  the  Congress 
but  we  have  so  much  Important  legisla- 
tion that  can  be  considered  and  acted 
upon  by  the  Congress  that  it  would  seem 
foolhardy  for  the  leadership  to  permit 
legislation  to  repeal  14B  to  be  brought 
to  the  floor  for  consideration. 

The  response  of  a  Waynesboro  couple 
may  be  representative  of  the  people  of 
Virginia.  They  said: 

We  believe  doing  away  with  the  rlght-to- 
work  laws  would  give  too  much  power  to 
labor  leaders  and  destroy  competition  In  the 
labor  sector. 

In  any  event,  95  percent  opposition 
from  Virginia  leaves  no  doubt  where  our 
State  stands  on  this  question. 

The  answers  to  the  next  question  pre- 
sented, however,  resulted  In  a  more 
evenly  divided  response  when  we  asked, 
"Should  we  reduce  the  number  of  U.S. 
troops  overseas?"  58  percent  said  "yes," 
and  42  percent  said  "no."  Perhaps  this 
mixed  feeling  is  because  many  Virginians 
feel  a  closeness  with  the  countries  of 
Western  Europe  where  most  of  our  for- 
eign based  troops  are  located,  or  believe 
that  our  Nation  needs  to  fulflU  its  global 
responsibilities.  This  is  illustrated  by  a 
note  from  a  sailor  from  Norfolk  who 
responded: 

I  hate  to  spend  so  much  time  away  from 
home,  but  I  believe  what  I  am  doing  is  im- 
portant. 

An  Arlington  man,  however,  wrote: 
We  have  got  to  learn  to  mind  our  own 

business;  let's  leave  the  rest  of  the  wcM-ld 

alone  I 

I  personally  believe,  Mr.  President, 
that  we  have  to  assume  our  fair  share 
of  the  burden  of  protecting  the  free  world 
and  perhaps  a  little  bit  more  than  our 
fair  share,  but  that  we  should  give  up 
the  idea  often  expressed  that  our  Nation 
alone  can  protect  the  free  world.  To  con- 
tinue to  attempt  to  do  so,  in  my  opinion. 
Is  too  much  of  a  burden  upon  the  Ameri- 
can people  and  one  they  are  not  willing 
to  assume.  Therefore,  I  hope  that  in 
negotiations  with  other  nations  of  the 
free  world,  the  new  administration  will 
express  a  willingness  to  cooperate  with 
other  nations  for  mutual  defense  but 
consider  Joint  commitments  to  be  on  a 
global  rather  than  a  regional  basis. 

There  still  remains  a  question  In  my 
mind  as  to  whether  the  American  pres- 
ence is  a  deterrent  to  Soviet  aggression 
as  General  Elsenhower  Is  reported  to 
have  said  or  the  number  of  American 


troops  within  a  given  country,  whether 
It  be  West  Germany,  Korea,  or  some- 
where else. 

On  the  question  relating  to  postcard 
voter  registration,  only  7  percent  of  the 
people  of  Virginia  thought  it  was  a  good 
idea,  while  93  percent  voted  against  it. 
We  even  had  some  constituents,  perhaps 
facetiously,  suggest  that  the  next  step 
would  be  everyone  voting  by  maU.  If  a 
measure  such  as  the  postcard  registra- 
tion bill  was  adopted.  I  believe  the  pro- 
posal is  fraught  with  the  potential  for 
fraud  and  have  no  difficulty  in  agreeing 
with  the  views  of  constituents. 

The  question  of  a  Consumer  Protec- 
tion Agency,  or  Consumer  Advocacy 
Agency,  has  been  before  us  on  several 
occasions  and  I  refer  to  it  as  the  com- 
mon law  barratry  bill,  a  measure  Uiat 
would  stir  up  strife  and  litigation  within 
the  existing  Government  offices,  add  to 
the  cost  of  operation  and  be  of  little,  if 
any,  benefit  to  the  individual  consumer. 
We  asked  the  question:  "In  your  opinion, 
should  a  new  consumer  advocacy  agency 
be  established?"  and  the  response  from 
Virginia  was  15  percent  "yes"  and  85 
percent  "no."  A  Culpeper  woman  stated: 

I  am  opposed  to  any  new  Federal  agency 
except  In  dire  necessity;  and  some  other 
agency  should  be  shut  down  to  maintain  a 
balance. 

A  Bristol  resident  added: 

I  am  extremely  opposed  to  any  more  ten- 
tacles from  Washington  creeping  further  and 
further  Into  our  lives. 

Regardless  of  the  views  expressed  by 
the  people  of  Virginia,  I  am  fearful  that 
this  matter  will  again  be  brought  before 
the  Senate  but  would  only  urge  that  the 
Individual  Senators  check  with  their  own 
constituents  before  they  put  their  views 
in  concrete  on  this  very  controversial 
proposal. 

Strip  mining  brought  a  somewhat  dif- 
ferent response  from  the  portion  of  Vir- 
ginia in  the  metropolitan  Washington 
area  from  that  of  the  remainder  of  the 
State.  Northern  Virginians,  by  a  slight 
majority,  favored  stricter  Federal  legis- 
lation on  strip  mining  but  it  was  over- 
whelmingly reversed  by  the  votes  of  the 
people  from  the  remainder  of  the  State. 
The  statewide  results  to  the  question: 
"Do  you  believe  stricter  Federal  legisla- 
tion on  this  subject  should  be  passed?" 
was  35  percent  "yes"  and  65  percent  "no." 

I  am  glad  to  have  read  that  Presi- 
dent-elect Carter  wants  greater  use  to  be 
made  of  coal,  our  most  abimdant  fossil 
fuel,  although  I  am  aware  that  he  wants 
most  of  this  coal  to  come  from  deep  mines 
rather  than  strip  mining.  Yet,  I  believe 
we  should  remember  that  more  than  50 
percent  of  the  coal  produced  In  this  coim- 
try  is  from  strip  mining.  A  lady  from 
Ewing,  Va.,  made  this  point: 

The  coal  business  Is  the  main  source  of 
livelihood  In  this  part  of  the  country;  and  if 
more  regulations  are  enacted,  the  cost  of 
producing  a  ton  of  coal  will  be  so  high  that 
many  producers  will  have  to  cloee  down  and 
many  of  otir  neighbors  wlU  no  longer  be  em- 
ployed. 

Certainly  I  am  no  expert  on  coal  min- 
ing, but  It  would  seem  reasonable  to  as- 
sume that  less  people  will  contact  black- 
lung  disease  or  lose  their  lives  In  surface 
mining  as  from  deep  coal  mining. 

Southern  Africa  was  very  much  in  the 


news  during  the  past  year  and  we  posed 
the  question :  "Do  you  favor  American  in- 
tervention In  the  affairs  of  the  Southern 
African  nations?",  and  received  a  19-per- 
cent favorable  and  81 -percent  unfavor- 
able response. 

Virginians  apparently  do  not  believe 
our  coimtry  should  intervene  in  South- 
em  Africa  either  on  behalf  of  govern- 
ments now  in  power  or  in  aid  of  those 
seeking  control.  A  number  of  constitu- 
ents expressed  a  fear  that  developments 
in  Angola  and  Mozambique  might  ulti- 
mately lead  to  pro-Soviet  governments 
controlling  the  strategic  southern  tip  of 
Africa,  and  very  few  favored  direct  mili- 
tary or  economic  aid.  A  southside  Vir- 
ginian wrote : 

Other  countries  should  not  be  led  to  ex- 
pect that  the  United  States  Is  the  sole  de- 
fender of  peace  and  freedom  In  the  world. 
Every  nation  should  be  encouraged  to  up- 
grade Its  own  defenses.  If  the  people  of  other 
nations  are  not  willing  to  sacrifice  to  pro- 
tect their  freedom,  I  do  not  believe  It  is  pos- 
sible for  the  people  of  the  United  States  to 
preserve  their  freedom  for  them. 

Our  Committee  on  the  Judiciary  con- 
sidered a  measure  to  prevent  major  oil 
companies  from  producing,  refining, 
transporting,  and  marketing  their  prod- 
uct. They  were  urging  a  vertical  breakup 
of  the  oil  companies  last  year,  but  this 
proposal  was  not  considered  on  the  Sen- 
ate floor  and  apparently  is  not  favored 
by  the  people  of  my  State.  In  response 
to  the  question:  "Do  you  tend  to  favor 
legislation  to  break  up  the  larger  oil 
companies?",  26  percent  said  "yes"  and 
74  percent  said  "no."  Of  course,  there  is 
a  wide  difference  of  views  when  we  get 
into  the  field  of  the  proper  use  of  our 
fossil  fuel  resources,  but  general  agree- 
ment that  the  national  interest  demands 
energy  development  be  made  through  the 
private  enterprise  system  and  that  the 
breakup  proposals  would  hamper  effi- 
cient development  and  use  of  our  oil  re- 
sources. 

Strong  opposition  was  expressed  to 
permitting  8  million  illegal  aUens  to  live 
In  the  United  States  with  3 1/2  million  of 
them  holding  jobs  in  the  country.  Eighty- 
eight  percent  of  Virginians  responding 
Indicated  their  approval  of  legislation 
that  would  subject  employers  who  know- 
ingly hired  Illegal  aUens  to  fines  and  im- 
prisonments with  only  12  percent  op- 
posing such  legislation.  Apparently  the 
people  of  the  country  are  concerned 
about  our  immigration  laws  and  the  esti- 
mate that  only  one-third  of  those  who 
enter  the  country  Illegally  are  appre- 
hended. I  cosponsored  Chairman  East- 
land's bill  brought  before  the  Judiciary 
Committee  last  year,  but  suggested  that 
It  limit  the  authority  of  the  Attorney 
General  to  parole  foreign  nationalists 
into  this  country  without  limitation.  The 
subcommittee  included  a  provision  in  the 
clean  bill  providing  that  all  aliens 
brought  Into  the  country  under  the  At- 
torney General's  parole  authority  be  In- 
cluded In  immigration  quottis. 

An  Arlington  woman  made  this  em- 
phatic statement: 

Control  of  Ulegal  aliens  is  a  must.  Please 
help! 

A  Danville  man  stated : 

They  add  to  the  welfare  rolls,  undemn- 
ployment  rolls,  crime  and  other  problems. 
It  seems  to  me  one  of  the  flnt  and  ouwt 
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important  things  we  need  to  do  Is  to  get 
these  people  out  of  the  United  States.  There 
must  be  some  way  to  do  this. 

In  view  of  the  88  percent  of  the  people 
of  my  State  favoring  such  legislation,  I 
hope  that  the  Judiciary  Committee  will 
hold  such  additional  hearings  as  may  be 
necessary  and  report  this  bill  early  in  the 
session. 

The  final  question  contained  in  our 
opinion  poll  related  to  so-called  sim- 
set  legislation.  That  is,  providing  for  the 
periodic  review  of  Government  programs 
with  few  exceptions  every  4  or  5  years  so 
that  they  would  either  be  reauthorized  or 
terminated.  Virginians  favored  such  a 
proposal  by  a  97-  to  3-percent  margin.  In 
view  of  this  overwhelming  vote  of  those 
responding  to  the  questiormaire,  I,  of 
course,  intend  to  support  such  legisla- 
tion. However,  there  may  well  be  a  dan- 
ger of  reshaping  the  laws  of  the  country 
so  that  the  people  who  serve  in  the  Con- 
gress, over  a  short  period  of  4  or  5  years, 
may  have  more  of  an  impact  on  legisla- 
tion than  that  of  the  accumulated  wis- 
dom of  a  century  or  more.  My  only  sug- 
gestion is  that  we  exercise  prudence  and 
weigh  very  carefully  the  conclusions 
reached  by  those  who  preceded  us  in  past 
Congresses  before  we  discard  the  laws 
they  adopted  and  substitute  new  ones  in 
their  stead.  While  we  certainly  want  to 
eliminate  obsolete  or  imdesirable  laws, 
we  should  exercise  extreme  care  in  this 
overall  review  of  Federal  programs  so 
that  our  Government  priorities  or  em- 
phasis will  not  be  changed  without  thor- 
ough consideration  of  the  results  of  such 
changes. 

Mr.  President,  in  bringing  the  views  of 
Virginians  to  the  attention  of  the  Sen- 
ate, I  certainly  do  not  suggest  that  my 
State  has  any  monopoly  in  the  decision- 
making field.  I  merely  wanted  to  share 
with  the  full  Senate  a  comprehensive 
public  opinion  poll  of  more  than  400,000 
families  throughout  our  State.  The  fact 
that  in  most  instances  their  opinions,  one 
way  or  the  other,  approach  unanimity 
and  often  were  different  from  the  posi- 
tions of  the  leadership  of  the  outgoing 
Ford  or  the  incoming  Carter  administra- 
tion might  cause  us  to  reflect  on  the 
subject  matters  and  hopefully  to  discuss 
these  issues  in  the  various  commimities 
throughout  our  Nation. 

As  stated  by  the  English  historian  and 
statesman  quoted  at  the  end  of  our 
newsletter: 

Men  are  never  so  likely  to  settle  a  ques- 
tion rightly  as  when  they  discuss  It  freely. 


APPOINTMENT  BY  THE   VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  the  provisions  of 
title  20.  United  States  Code,  sections  42 
and  43,  appoints  the  Senator  from  Ari- 
zona (Mr.  GoLDWATER)  as  a  member  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  in  Ueu  of  the  Senator  from 
Pennsylvania,  Mr.  Hugh  Scott,  resigned. 


President,  pursuant  to  Public  Law  94- 
304.  appoints  the  Senator  from  Kansas 
(Mr.  Dole)  to  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  in  Ueu 
of  the  Senator  from  New  York,  Mr. 
Buckley,  resigned. 


QUORUM  CALL 


Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  for  not  to  ex- 
ceed 1  hour,  with  statements  therein  lim- 
ited to  10  minutes  each. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 


NO  BLANKET  PARDON  FOR  DRAFT 
EVADERS 

Mr.  ALLEN.  Mr.  President,  on  Tues- 
day, the  Senator  from  Alabama  delivered 
remarks  with  respect  to  the  matter  of  a 
possible  granting  by  the  President-elect, 
when  he  becomes  President,  of  a  blanket 
pardon  to  Vietnam-era  draft  evaders  and 
deserters  from  military  service.  At  that 
time,  the  Senator  from  Alabama  inserted 
in  the  Record  a  copy  of  the  resolution 
which  he  proposed  to  introduce  today. 

President  Ford  has  indicated  that  he 
has  under  study  the  matter  of  acting 
further  in  this  area,  in  addition  to  the 
setting  up  of  the  clemency  board  which 
he  set  up  sometime  ago  and  under  which 
some  15,500  individuals  did  obtain  some 
form  of  clemency  in  return  for  a  period 
of  humanitarian  service  by  such  indi- 
vidual. 

Mr.  President,  it  is  not  my  intention  or 
my  contention  that  the  Senate  is  able 
to  prevent  the  President,  or  any  Presi- 
dent, from  taking  this  action  if  he  so 
wishes,  because  he  does  have  that  power 
under  the  Constitution.  However,  I  feel 
that  it  Is  incumbent  upon  the  Senate  not 
to  allow  this  action  to  go  unchallenged, 
because  I  believe  it  is  the  duty  of  the 
Senate  to  express  its  views  on  this  sub- 
ject. 

I  beUeve  it  is  unwise  and  is  against  the 
national  interests  for  the  President  to 
take  this  action.  I  believe  it  is  an  action 
that  he  will  have  cause  to  regret  in  time 
to  come. 

In  the  flrst  place,  Mr.  President,  it  is 
an  affront  to  the  3  mlUion  men  and 
women  who  served  honorably  in  the  Viet- 
nam war.  It  Is  an  affront  to  the  more 
than  300,000  men  and  women  who  were 
woimded  In  the  Vietnam  war.  Certainly, 
it  is  an  affront  to  the  families  of  the  more 
than  50,000  who  were  killed  in  that  war. 

Further,  Mr.  President,  in  the  matter 
of  discipUne  and  future  action  in  our 
Armed  Forces,  would  it  be  wise  to  give  a 
blanket  pardon  or  amnesty  to  draft  evad- 
ers   and   deserters   when   others   have 


served  bravely  and  honorably,  some  hav- 
ing been  woimded  and  some  having  been 
killed?  In  the  future,  if  a  person  feels 
that  his  violation  of  the  law  Is  going  to 
be  pardoned  after  the  war,  would  It  not 
encourage  desertions  and  evasions  of 
miUtary  service  if  they  should  realize  and 
feel  that  in  time  they  would  be  forgiven? 

So  it  would  encourage  men  and  women 
not  to  serve  their  country,  to  violate  the 
law,  to  evade  the  draft,  to  desert,  if  you 
please;  and  I  believe  that  we  cannot  op- 
erate a  military  service  if  this  Idea  goes 
abroad. 

I  believe  we  need  to  take  action  in  the 
Senate  to  advise  with  the  President.  This 
resolution  could  be  directed  alike  to  Pres- 
ident Ford,  who  says  he  has  this  matter 
under  consideration.  I  do  not  believe  he 
is  going  to  take  any  action.  But  inasmuch 
as  the  Senate  has,  in  general,  the  right 
to  advise  and  consent  In  matters  of  ap- 
pointment by  the  President,  and  since 
we  are  operating  in  a  spirit  of  coopera- 
tion in  Congress  with  the  incoming  Pres- 
ident, it  is  only  fair  that  we  give  him  the 
benefit  of  the  views  of  the  Senate.  Then, 
too,  it  would  give  each  Senator  the  op- 
portunity to  say  yea  or  nay  as  to  the 
wisdom  of  this  action  on  the  part  of  the 
President. 

Mr.  President,  I  received  a  letter  this 
morning  from  the  national  commander 
of  the  American  Legion,  WlUlam  J. 
Rogers,  In  which  he  strongly  supports 
this  resolution.  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

The  American  Legion. 
Washington,  D.C.,  January  10, 1977. 
Hon.  James  B.  Allen, 

U.S.  Senate,  Dlrksen  Senate  Offloe  BuUding, 
Washington,  D.C. 

Dear  Senator  Alxj:n:  The  American  Le- 
gion strongly  supports  yotir  sense  of  Senate 
resolution  which  urges  that  no  general  par- 
don or  amnesty  be  granted  to  draft  evaders, 
military  deserters  or  those  receiving  less  than 
honorable  discharges  during  the  Vietnam 
period.  We  continue  to  urge  that  each  case 
be  tried  and/or  reviewed  on  an  individual 
basis  by  existing  judicial  and  administrative 
authority. 

Our  views  are  firmly  founded  upon  the 
demonstrated  compassion  and  fairness  of  the 
American  Judicial  system  and  the  responsi- 
bilities of  citizenship.  Moreover,  any  uncon- 
ditional amnesty  or  pardon  may  serlovisly 
impair  our  already  lagging  recruiting  efforts 
and  will  bring  into  serious  question  our  abU- 
ity  to  require  military  service  of  our  citizens 
in  a  futtire  national  emergency. 

Again,  The  American  Legion  supports  your 
prompt  and  responsible  action  on  this  Issue. 
Sincerely  yours, 

Wn.LiAM  J.  Rogers, 
National  Commander. 

Mr.  ALLEN.  Mr.  President,  I  am  offer- 
ing today  a  sense  of  the  Senate  resolu- 
tion which  would  express  the  disapproval 
of  the  Senate  of  the  President-elect's 
proposal  to  proclaim  an  unconditional 
blanket  pardon  of  all  Vietnam  era  draft 
evaders  and  possibly  of  deserters  and 
military  law  violators. 

The  Constitution,  in  article  n,  section 
2,  vests  in  the  President  "the  power  to 
grant  reprieves  and  pardons  of  offenses 
against  the  United  States."  The  power  to 
grant  pardons  given  to  the  Chief  Execu- 
tive Is  unlimited  and  imquallfled,  not 
subject  to  any  action  of  either  the  Senate 
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or  the  House  of  Representatives.  The  au- 
thors of  the  Constitution  after  debate 
and  deliberation  placed  no  limits  on  the 
power  of  the  President  to  grant  pardons 
In  order  to  allow  him  the  fullest  possible 
discretion  and  freedom  of  action  In  deal- 
ing with  situations  demanding  immedi- 
ate or  plenary  action. 

The  President's  right  to  grant  an  un- 
conditional pardon  to  Vietnam  draft  vio- 
lators or  even  to  military  deserters  is 
thus  fundamental  to  our  system  of  gov- 
ernment, and  In  offering  my  resolution 
I  do  not  wish  in  any  way  to  imply  a  chal- 
lenge to  the  President's  authority  to 
grant  pardons  as  he  sees  fit  wholly 
within  Ills  own  discretion.  However,  Mr. 
President,  an  even  more  fundamental 
right — or,  perhaps,  duty — Is  ours  as  Rep- 
resentatives of  the  50  States;  that  duty 
is  to  ofTer  to  the  President  In  appropriate 
Instances  our  considered  judgment  as  to 
the  effect  of  actions  he  contemplates. 

Senators  should,  therefore,  clearly 
understand  that  my  resolution  does  not 
question  the  constitutional  authority  of 
a  President  to  proclaim  a  general  am- 
nesty or  blanket  pardon;  it  merely  ex- 
presses the  considered  judgment  of  the 
Senate  that  in  these  circumstances  an 
unconditional  blanket  pardon  would  be 
a  grave  mistake. 

This  resolution  affords  each  of  us  the 
opportunity  to  go  on  record  against  the 
contemplated  action  of  the  President- 
elect that  we  might  thereby  convince 
him  that  his  proposal,  if  carried  out, 
would  be  a  grievous  error  without  histori- 
cal precedent  and  dangerous  to  the  fu- 
ture security  of  the  Nation.  Conversely, 
if  any  Senator  favors  the  contemplated 
pardon,  his  vote  against  the  resolution 
will  put  his  stand  on  record. 

Mr.  President,  having  just  completed 
our  Bicentennial  Year,  we  are  all  even 
more  mindful  than  in  other  times  that 
American  freedom  and  our  constitutional 
system  of  law  were  purchased  200  years 
ago  at  very  high  cost  in  the  War  for 
Independence.  Since  that  initial  victory, 
Americans  have  been  required  to  make 
periodic  payments  for  the  continuation 
of  our  freedom  in  numerous  and  bloody 
wars.  But,  Mr.  President,  unlike  the  laws 
of  virtually  any  other  nation  in  the 
world,  in  every  conflict,  our  Constitution 
and  laws  have  allowed  for  debate  and 
lawful  opposition  and  have  even  per- 
mitted lawful  alternatives  to  combat  for 
those  deemed  to  be  morally  motivated 
in  their  opposition  to  it.  Vietnam  was 
no  different.  The  men  drafted  into  our 
Armed  Forces  and  those  who  volunteered 
for  service  were  no  more  willing  or  anx- 
ious to  see  and  suffer  the  horrors  of 
combat  or  to  die  than  had  been  any  of 
their  predecessors  in  past  conflicts— but 
they  obeyed  the  law. 

Three  million  young  men  served  hon- 
orably In  Vietnam;  300,000  were  wounded 
in  action;  and  more  than  50,000  died 
tiiere— the  majority  in  each  category 
having  been  drafted  into  service.  Many 
hundreds,  as  prisoners  of  a  criminal 
enemy,  suffered  because  they,  too,  pre- 
serving their  honor  inviolate,  obeyed  the 
laws  of  the  United  States. 

Who  here  can  now  say  how  many 
countless  times  the  sickening  fear  of  vio- 
lent death  was  confronted  and  overcome 
by  those  steadfast  Americans  who  did 
serve  faithfully  hi  this  unpopular  and 
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cruel  conflict?  Mr.  President,  I  do  not 
think  I  am  being  too  dramatic  in  re- 
minding Senators  that  the  hazards  of 
war  are  faced  best  by  those  motivated 
in  high  patriotism,  confldent  that  their 
countrymen  approve,  support,  and  ad- 
mire their  conduct.  Such  was  the  case 
at  Bunker  Hill,  such  was  certainly  the 
case  on  the  beaches  of  Salerno,  such  has 
been  the  case  on  countless  flelds  of  car- 
nage over  the  long  two  centuries  of  our 
existence  as  a  free  people. 

Mr.  President,  in  past  wars  and  dur- 
ing the  Vietnam  conflict  there  have  also 
been  those  who  have  opposed  combat  and 
genuinely  motivated  by  high  moral  pur- 
pose have  refused  to  flght,  but,  Mr.  Pres- 
ident, they  were  willing  to  accept  full 
responsibility  for  their  actions  within 
the  framework  of  our  laws  and  to  per- 
form alternate  service  or  to  accept  pun- 
ishment in  accordance  with  their  own 
conscience  and  as  proof  of  their  convic- 
tions. Thus,  too,  following  almost  every 
conflict,  American  Presidents,  consistent 
with  the  generous  spirit  and  popular  will 
of  the  people  of  the  United  States,  have 
when  appropriate  offered  pardons  to 
such  Individuals.  The  United  States,  at 
the  Insistence  of  her  people,  when  at  war 
pursues  victory  and  when  at  peace  plays 
fair  with  those  who  for  reasons  of  con- 
science would  not  flght. 

Our  history  proves  us  to  be  fundamen- 
tally a  moral  and  forgiving  nation.  How- 
ever, never  once — let  me  repeat,  never 
once — in  our  history  has  an  uncondi- 
tional pardon  been  given  as  is  now  pro- 
posed by  the  President-elect.  In  every 
case,  American  Presidents  have  required 
certain  actions  of  those  to  whom  pardons 
were  granted  and  have  also  limited  in 
some  fashion  every  general  amnesty  ex- 
tended to  those  who  were  thought  to  de- 
serve it.  Thus,  President  Washington  de- 
manded an  oath  of  loyalty  from  the 
whisky  rebels;  President  Lincoln  sent 
Union  deserters  back  to  their  units  to 
serve  out  their  time;  and  President  Tru- 
man pardoned  1  in  10  draft  violators 
after  the  Second  World  War  only  after 
they  had  served  jail  sentences.  The 
Korean  war  is  the  only  major  conflict  in 
our  Country's  history  after  which  no  par- 
dons were  offered.  But,  Mr.  President, 
the  point  is  that  all  of  the  precedents 
taken  alone  or  considered  collectively, 
imply  that  a  President  in  a  postwar  pe- 
riod ought  to  exercise  the  Nation's 
mercy  and  forgiveness  within  limits  and 
with  conditions  placed  upon  those  who 
receive  it. 

At  the  conclusion  of  the  Vietnam  con- 
flict. President  Ford  apparently  felt  that 
there  was,  indeed,  a  need  for  just  such  a 
conditional  grant  of  pardon.  He  did, 
therefore,  on  September  16,  1974,  pro- 
claim a  limited  amnesty  program  and 
signed  Executive  Orders  11803  and  11804 
establishing  the  Clemency  Review  Board. 
Individual  draft  violators  were  required 
to  apply  for  clemency,  thereby  display- 
ing their  intent  and  desire  to  becorne 
again  citizens  in  good  standmg.  Each 
case  was  reviewed  on  its  merits,  and  94 
percent  of  the  cases  reviewed  resulted  in 
recommendations  of  leniency  or  full 
pardon. 

Mr.  President,  many  of  the  draft  evad- 
ers, who  had  been  convicted  and  who 
were  at  the  time  of  the  proclamation 
serving  out  their  prison  terms,  were  im- 


mediately set  free.  A  good  niunber  were 
given  the  chance  to  serve  their  country 
in  the  areas  of  public  health  or  the  en- 
vironment in  order  to,  as  the  President 
put  It,  "earn  their  reentry"  into  Ameri- 
can  society;  15,000  draft  evaders  and  de- 
serters participated.  When  the  program 
was  about  to  lapse.  It  was  extended 
twice — once  on  January  31,  1975,  and 
again  on  February  28, 1975— so  that  more 
could  apply  and  have  the  opportimity  to 
right  the  wrong  they  had  committed. 
The  Clemency  Board  dispensed  the  Na- 
tion's  forgiveness  to  those  who  sincerely 
desired  it  and  who  by  their  actions  had 
manifested  their  wish  to  make  good  in 
a  lawful  way  the  wrong  they  had  com- 
mitted against  their  country. 

Mr.  President,  by  complying  with  the 
rules  and  determinations  of  the  Clem- 
ency Review  Board,  the  individuals  who 
participated  in  its  program  will  ironi- 
cally also,  hi  my  judgment,  along  with 
the  milUons  who  served  honorably,  be  ag- 
grieved by  a  totally  unconditional  par- 
don extended  now  to  those  who  not  only 
disobeyed  the  law  in  the  first  place  but 
who  were  unwilling  later  to  take  any  ac- 
tion whatsoever  to  reclaim  their  citizen- 
ship and  to  assiune  its  responsibilities. 
They  deserted  their  country  in  a  time  of 
need;  they  refused  her  forgiveness;  they 
deserve  nothing  more. 

At  present  an  all-volunteer  military 
force  defends  our  Nation.  We  are  also, 
thankfully,  at  peace.  However,  the  real- 
ity of  the  present  world  order  should 
make  evident  to  us  all  that  the  latter 
condition  could  change  in  an  Instant.  A 
major  national  crisis  could  require  the 
rehistltution  of  the  draft.  In  that  un- 
happy event,  it  might  well  prove  impossi- 
ble to  implement  an  effective  national 
mobilization  if  an  unconditional  blanket 
pardon  is  now  granted  to  those  who  vio- 
lated with  apparent  impunity  the  very 
same  draft  statutes,  or  who  were  drafted 
and  subsequently  deserted.  And  let  us  be 
frank  about  this  matter,  the  draft  has 
served  to  compel  milUons  of  Americans 
to  do  their  duty  in  a  prompt  and  efBcient 
manner,  and  it  has  saved  the  democra- 
cies In  this  world  twice  hi  this  century. 
Without  the  ability  to  reimplement  it  if 
needed,  the  peace  and  security  of  the 
world  are  in  certain  jeopardy. 

When  the  Selective  Service  Act  was 
written,  it  Included  penalties  for  its  vio- 
lation. The  Uniform  Code  of  Military 
Justice  contains  penalties  for  desertion. 
Our  predecessors  in  this  Chamber  felt 
those  penalties  necessary,  and  if  the  draft 
were  hi  a  crisis  to  be  reimplemented, 
those  penalties  would  be  necessary  again 
today.  Those  penalties  make  effective  our 
Selective  Service  System,  which  hi  itself 
even  when  lying  dormant  acts  as  a  de- 
terrence to  potential  enemies  of  the 
United  States.  But,  Mr.  President,  if  an 
unconditional  blanket  pardon  is  given  to 
draft  dodgers  now,  or  to  military  desert- 
ers, that  deterrent  effect  of  a  reimple- 
mented draft  will  be  imdermined.  and 
our  enemies — present  or  future — ought  to 
rejoice  at  the  prospect. 

Thomas  Jefferson,  in  his  first  inau- 
gural address,  in  which  he  set  forth  the 
standards  by  which  government  should 
be  judged,  stressed  repeatedly  the  need 
for  equal  and  exact  justice  under  law.  An 
unconditional  pardon  would  mock  that 
standard,  would  break  the  precedent  of 
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two  centuries  of  our  history,  and  would 
aggrieve  the  millions  who  have  served 
honorably  in  past  wars,  the  tens  of 
thousands  who  have  died,  and  the 
thousands  who  still  bear  the  scars  of 
conflict  as  reward  for  obeying  the  laws 
of  their  Nation.  Furthermore,  it  would 
undermine  and  possibly  nullify  the  abil- 
ity of  the  United  States  to  take  decisive 
niilitary  action,  if  necessary,  on  any  scale 
and  for  whatever  cause. 

Mr.  President,  my  resolution  does  not 
seek  vengeance.  To  so  judge  it  would 
require  the  conclusion  that  oiu:  entire 
history  as  a  nation  has  been  immoral 
and  unforgiving..  Senators  who  stand 
with  this  resolution  will  by  their  vote 
offer  good  advice  to  a  new  President  and 
hopefully  thereby  prevent  a  serious  ini- 
tial error  which  might  forever  blemish 
his  Presidency,  even  notwithstanding  the 
many  future  great  accomplishments  he 
may  achieve  and  which  we  all  sincerely 
hope  for  him.  The  action  I  propose  would 
not,  therefore,  be  taken  out  of  any  wish 
for  vengeance  against  lawbreakers  or 
from  any  desire  to  embarrass  a  states- 
man for  whom  we  all  have  the  deepest 
respect  but  would  be  done  rather  to  re- 
affirm our  commitment  to  equal  and 
exact  justice  under  law,  to  insure  our 
futiure  security  and  peace  within  the 
framework  of  law,  and  to  honor  as  Is 
justly  due  those  who  served  lawfully. 


SENATE  RESOLUTION  18— PARDON 
OF  VIETNAM  ERA  DRAFT  EVAD- 
ERS 

Mr.  ALLEN.  Mr.  President,  on  behalf 
of  myself,  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms),  and 
the  distinguished  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  I  send  to  the 
desk  a  sense  of  the  Senate  resolution 
and  ask  consent  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  18)  to  express  the 
sense  of  the  Senate  in  opposition  to  a  gen- 
eral Presidential  pardon  by  proclamation  of 
Executive  order  of  Vietnam  era  draft  evaders, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

Mr.  CRANSTON.  Yes,  there  is. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ALLEN.  Would  there  be  any  objec- 
tion to  the  resolution  being  read  In  full? 

Mr.  CRANSTON.  No;  of  course  not. 

The  assistant  legislative  clerk  read  as 
follows: 

S.  Res.  18 

Whereas  President-elect  Jimmy  Carter  has 
indicated  that  he  will,  as  one  of  his  first  of- 
ficial acts  as  President,  Issue  some  form  of 
blanket  Presidential  pardon  for  all  Vietnam 
era  draft  evaders  and  may  extend  such  par- 
don to  military  deserters  or  violators  of 
military  law; 

Whereas  the  grant  of  a  blanket  Presidental 
pardon  for  all  Vietnam  era  draft  evaders, 
deserters,  or  military  law  violators  would  be 
a  disservice  to  the  more  than  3  million  men 
and  women  who  served  honorably  in  the 
Armed  Forces  during  the  Vietnam  era  and 


to  the  families  whose  sons  died  in  battle  or 
captivity  or  remain  missing  In  action; 

Whereas  the  grant  now  of  a  blanket  Presi- 
dential pardon  for  all  Vietnam  era  draft 
evaders,  deserters,  or  military  law  violators 
would  Ignore  the  purpose  and  work  of  the 
Presidential  Clemency  Board  and  make 
meaningless  the  alternate  service  performed 
by  those  who  elected  to  apply  for  clemency; 

Whereas  a  blanket  Presidential  pardon  for 
Vietnam  era  draft  evaders,  deserters,  or  mUl- 
tary  law  violators  could  have  dire  effect  on 
mUitary  morale  and  discipline  and  might 
tend  to  hamper  future  defense  efforts;  and 

Whereas  the  issue  of  blanket  pardons  for 
draft  dodgers,  deserters,  or  mUitary  law  viola- 
tors is  of  such  importance  to  the  United 
States  and  the  people  of  the  United  States 
that  the  Senate  feels  that  President-elect 
Carter  and  the  people  should  be  advised  of 
the  Sense  of  the  Senate  on  this  issue; 

Now  therefore,  the  Sense  of  the  Senate 
is  that  the  President  of  the  United  States 
would  be  ill-advised  to  pardon,  and  he  is 
hereby  urged  not  to  pardon,  by  any  general 
or  blanket  decree,  proclamation,  order,  or 
amnesty  draft  evaders,  deserters,  or  mlU- 
tary  law  violators  who  chose  to  break  the 
laws  of  the  United  States  rather  than  to  serve 
honorably  In  our  Armed  Forces  during  the 
period  August  4,  1964,  through  March  28, 
1973,  and  it  Is  further  the  sense  of  the  Sen- 
ate that  each  application  for  pardon  for 
draft  evasion,  desertion,  or  violation  of  mili- 
tary law  should  be  handled  compassionately 
but  on  the  basis  of  its  own  merit  or  demerit. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  resolution? 

Mr.  CRANSTON.  Mr.  President,  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  resolution  will  go  over  under  the 
rule. 

Mr.  CRANSTON.  Mr.  President,  I 
wish  simply  to  explain  to  the  Senator 
from  Alabama  that  my  objection  was 
procedural  and  not  substantive.  I  was 
not  aware  of  the  nature  of  the  resolu- 
tion except  I  had  heard  what  the  Sen- 
ator had  stated,  and  I  am  not  now  fully 
cognizant  of  the  contents  because  I  did 
not  hear  the  full  reading,  but  most 
Senators  have  been  under  the  impres- 
sion that  there  would  be  no  business  in 
the  Chamber  at  this  particular  time  that 
would  require  their  attention,  and  in 
fairness  to  them  I  felt  it  necessary  to 
object  to  immediate  consideration  of  the 
resolution. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  ALLEN.  I  do  not  take  exception 
to  the  remarks  of  the  distinguished  Sen- 
ator from  California,  but  I  did  announce 
on  Tuesday  that  this  resolution  would 
be  Introduced  and  I  put  in  a  copy  of  the 
resolution.  It  is  in  the  Record.  I  assume 
Senators  who  are  not  present  in  the 
Chamber  have  occasion  to  read  the  Rec- 
ord, and  I  think  it  is  well  known  that  the 
Senator  from  Alabama  was  going  to  in- 
troduce this  resolution.  He  so  advised 
the  distinguished  majority  leader  v/ho  is 
usually  in  the  Chamber. 

I  might  state,  further,  that  over  in 
the  House  of  Representatives  tomorrow 
they  have  3  hours  set  aside  for  the  con- 
sideration of.  some  subject  such  as  this. 
I  do  not  know  whether  it  is  a  sense  of 
the  Congress  resolution,  but  they  are 
going  to  debate  this  subject. 


I  am  sorry  that  the  distinguished  Sen- 
ator has  made  this  objection,  and  I  am 
hopeful  that  he  will  use  his  good  ofllces 
with  the  majority  leader  to  see  that  we 
do  adjourn  at  the  close  of  business  today 
rather  than  recess  so  that  this  matter 
will  in  fact  come  over  under  the  rule  so 
that  we  may  have  an  opportunity  to 
discuss  it  on  the  next  legislative  day. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  STEVENS.  I  join  my  Democratic 
counterpart  in  urging  that  the  matter 
not  be  considered  today  because  of  the 
understanding  that  we  had.  But  so  far 
as  I  know  on  this  side  of  the  aisle  we 
would  be  most  willing  to  accommodate 
the  Senator  in  order  that  the  matter  will 
come  before  the  Senate  an  an  early  date 

Mr.  ALLEN.  That  is  fine.  As  I  say,  I  do 
hope  we  will  adjourn  today  rather  than 
recess  because  if  we  only  recess  it  will 
not  come  upon  the  next  legislative  day. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  as- 
sistant majority  leader  has  the  floor. 

Mr.  CRANSTON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 


SENATE  CONCURRENT  RESOLUTION 
2— ACCOUNTING  OF  MIA'S 

Mr.  HELMS.  Mr.  President,  I  do  wish 
that  it  were  possible  to  have  immediate 
consideration  of  this  resolution,  which  I 
wholeheartedly  endorse  and  which  in 
fact  I  am  cosponsoring  with  the  able 
Senator  from  Alabama. 

This  question  is  very  much  on  the 
minds  of  the  American  people  and,  as  the 
Senator  from  Alabama  has  indicated,  I 
feel  that  the  Members  of  the  Senate 
ought  to  take  a  position  yea  or  nay  on 
this  question.  One  of  our  responsibilities, 
after  all,  is  to  advise  and  consent  in  mat- 
ters of  consequence  to  the  American 
people. 

Certainly  the  question  of  amnesty  and 
pardon  for  those  who  cut  and  ran  to 
avoid  their  country's  call  to  duty  is  un- 
derstandably on  the  minds  of  the  Amer- 
ican people. 

I  commend  the  Senator  from  Alabama 
on  his  resolution  which  as  I  have  indi- 
cated I  am  honored  to  cosponsor. 

Mr.  President,  in  tandem  with  the  res- 
olution just  submitted  by  the  Senator 
from  Alabama,  I  send  to  the  desk  a  con- 
current resolution  for  which  I  shall  in  a 
moment  ask  immediate  consideration.  I 

ask  that  it  be  stated.   

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 
S.  Con.  Res.  2 
Whereas,  Article  n.  Section  2,  of  the  Con- 
stitution of  the  United  States  designates  the 
President  of  the  United  States  Commander  in 
Chief  of  the  Army  and  Navy  (MiUtary 
Forces),  and 

Whereas,  on  August  10,  1964,  the  Senate 
and  House  of  Representatives  of  the  United 
States  Congress  passed  Public  Law  88-408 
authorizing  the  deployment  of  the  United 
States  Armed  Forces  for  the  Maintenance  of 
International  Peace  and  Security  in  South- 
east Asia,  and 

Whereas,  over  800  members  of  the  Armed 
Forces  authorized  by  the  Congress  and  dis- 
patched by  the  President  to  Southeast  Asia 
are  stUl  categorized  as  Pri*oncr  o/  War  or 
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Missing  in  Action  and  are  still  unaccounted 
for,  and 

Whereas,  Article  II,  Section  2  of  the  Con- 
stitution of  the  United  States  grants  to  the 
President  of  the  United  States  further  power, 
by  and  with  the  Advice  and  Consent  of  the 
United  States  Senate  to  make  treaties,  and 

Whereas,  on  January  27,  1973,  the  Paris 
Agreement  on  Ending  the  War  and  Restoring 
Peace  In  Vietnam  (Designated  the  Paris 
Agreement),  which,  by  Its  terms  became  ef- 
fective on  that  date,  was  executed  by  duly 
authorized  representatives  of  the  United 
States,  the  Republic  of  Viet-Nam  (South 
Vlet-Nam),  the  Democratic  Republic  of 
Vlet-Nam  (North  Vlet-Nam)  and  the  Provi- 
sional Revolutionary  Government  of  the  Re- 
public of  South  Vlet-Nam  (the  Vletcong), 
and  y' 

Whereas,  Article  8(b)  of  the  Paris  Agree- 
ment provides: 

"The  parties  shall  help  each  other  to  get 
Information  about  those  military  personnel 
and  foreign  civilians  of  the  parties  missing 
In  action,  to  determine  the  location  and  take 
care  of  the  graves  of  the  dead  so  as  to  fa- 
cUltate  the  exhumation  and  repatriation  of 
the  remains,  and  to  take  any  such  other 
measures  as  may  be  required  to  get  informa- 
tion about  those  still  considered  missing  in 
action."  (Emphasis  supplied) 
which  Article  establishes  an  obligation  under 
International  Law  upon  the  parties  to  the 
Agreement  in  favor  of  members  of  the  United 
States  Armed  Forces  who  are  categorized  as 
Missing  in  Action  and  a  further  obligation  to. 
If  possible,  exhumate  and  repatriate  the  re- 
mains of  those  categorized  as  Killed  In  Ac- 
tion. This  obligation  runs  to  the  United 
Stotes  as  a  party  to  the  Agreement,  and 

Whereas,  the  State  Department  as  the  re- 
sponsible agency  of  the  Executive  Branch  of 
the  United  States  Government  has  exhibited 
no  positive  direction  or  leadership  in  meeting 
Its  responsibility  of  enforcing  Article  8(b)  of 
the  Paris  Agreement  or  seeking  alternatives 
that  might  otherwise  resolve  the  Prisoner  of 
War/Mlsslng  in  Action  problem,  and 

Whereas,  on  September  11,  1975,  the  US 
House  of  Representatives  formed  the  Select 
Committee  on  Missing  Persons  in  Southeast 
Asia,  to  report  within  one  year  on  the  status 
of  persons  held  as  prisoners  or  missing  In  ac- 
tion and  unaccounted  for  in  North  and 
South  Vlet-Nam,  Laos  and  Cambodia,  which 
committee  has  been  responsible  for  identify- 
ing or  accounting  for  less  than  one-tenth  of 
one  percent  of  Americans  unaccounted  for  in 
those  areas,  and 

Vimereas,  the  Joint  Casualty  Resolution 
Centers  recent  withdrawal  from  Thailand 
leaves  no  United  States  Agency  in  Asia  to 
locate  Americans  still  prisoner  or  misslne  and 
unaccounted  for  In  Indochina,  and 

Whereas,  knowledge  that  some  unaccounted 
for  mUltary  and  civilian  personnel  flfty- 
aeven  of  whom  were  known  to  be  alive  and 
Who  have  not  been  returned,  were  at  one  time 
prisoners  of  war  and  alive  was  manifested 
through  enemy  propaganda  broadcasts,  for- 
eign media  reports,  photographs  and  other 
sources,  personnel  who  may  be  presumed  to 
be  Uvlng  and  retained  for  purposes  of  bar- 
pilnlng  or  blackmail  by  the  Vietnamese 
Cambodians  or  Laotians  now  In  power.  Novir 
therefore  be  it 

Resolved: 

1.  That  the  President  of  the  United  States 
recognize  his  duty  and  respronslbUity  as  Com- 
mander in  Chief  of  the  Armed  Forces  of  the 
United  States  and  require  an  accounting  for 
the  i>erson  or  remains  of  all  military  per- 
sonnel responding  to  the  Orders  of  the  Office 
of  the  President  and  who  are  presently  cate- 
gorized as  Prisoner  of  War,  Missing  in  Action 
or  KUled  In  Action  (body  not  recovered)  in 
Southeast  Asia  on  the  persormel  rosters  of 
the  United  States  Army,  United  States  Navy 
United  States  Marine  Corps  or  United  States 
Air  Force. 

a.  That  the  President  of  the  United  States, 
by  executive  flat,  require  the  Secretary  of 
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state  to  pursue,  with  diligence  and  tenacity, 
enforcement  of  the  Paris  Agreement  of  Jan- 
uary 27,  1973,  with  emphasis  on  enforcement 
of  Article  8(b)  of  that  Agreement. 

3.  That  the  Congress  of  the  United  States, 
having  passed  Public  Law  88-408  authorizing 
the  deployment  of  the  United  States  Armed 
Forces  for  the  maintenance  of  international 
peace  and  security  in  Southeast  Asia,  recog- 
nize a  corresponding  continuing  duty  and 
obligation  to  determine  the  fate  of  Americans 
missing  or  unaccounted  for  consequent  from 
enforcement  of  that  law. 

4.  That  the  President  of  the  United  States, 
through  and  by  the  Secretary  of  State,  hold 
the  Democratic  Republic  of  Vlet-Nam  (North 
Vlet-Nam)  and  the  Provisional  Revolu- 
tionary Government  of  the  Republic  of  South 
Vlet-Nam  (the  Vletcong)  responsible  to  ac- 
count for  and  provide  essential  information 
not  otherwise  available  to  satlsfactorUy  dis- 
pose of  the  Prisoner  of  War/Mlsslng  In  Action 
problem  in  accordance  with  the  Paris  Agree- 
ment or  seek  alternatives  that  might  other- 
wise resolve  the  question  of  those  Amer- 
icans unaccounted  for  in  Southeast  Asia. 

5.  That  responsible  officeholders  in  the  Ex- 
ecutive and  Legislative  branches  of  the  Gov- 
ernment of  the  United  States,  both  elected 
and  appointed,  should  immediately  address 
the  authority  of  their  office.  IndivlduaUy  and 
collectively,  toward  a  satisfactory  resolution 
of  the  Prisoner  of  War/Mlsslng  in  Action 
problem,  make  a  public  accounting,  and  re- 
move any  question  as  to  the  Integrity  of 
their  function. 

Mr.  HELMS.  Mr.  President,  it  is  the 
duty  of  both  the  Congress  and  the  Presi- 
dent of  the  United  States  to  secure  an 
accounting  of  all  prisoners  of  war  and 
military  men  missing  in  action.  There  are 
some  who  seem  to  feel  that  it  would  tidy 
up  our  national  aflfairs  simply  to  declare 
that  these  men  will  never  be  seen  again 
and  need  not  be  accounted  for;  that  what 
is  really  needed  is  an  official  declara- 
tion of  presumed  death  in  action  so  that 
the  books  can  be  closed  and  we  can  get 
on  with  other  things. 

n  all  avenues  had  been  exhausted,  that 
certainly  might  be  the  case.  But  we,  as  a 
nation,  have  never  exhausted  even  the 
steps  provided  for  in  the  Paris  agree- 
ment. North  and  South  Vietnam  and  the 
Provisional  Revolutionary  Govemmentr— 
Vletcong— all  were  signatories  to  the 
Paris  agreement.  Article  8(b)  provides 
that: 

The  parties  shall  help  each  other  to  get 
information  about  those  military  personnel 
and  foreign  civilians  of  the  parties  missing 
In  action,  to  determine  the  location  and  take 
care  of  the  graves  of  the  dead  so  as  to 
facUltate  the  exhumation  and  repatriation  of 
the  remains,  and  to  take  any  such  other 
measures  as  may  be  required  to  get  Informa- 
tion about  those  still  considered  mlssinjt  in 
action.  " 


All  the  parties  to  the  agreement  are 
obliged  under  international  law  to  help 
find,  and,  if  possible,  to  exhumate  and 
repatriate  those  categorized  as  missing  in 
action.  Needless  to  say,  if  the  United 
States  prematurely  reclassifies  those  now 
In  the  status  of  MIA,  all  pressure  will 
be  off  Communist  Vietnam  to  fulfill  its 
obligations. 

Last  December,  the  Select  Committee 
on  Missing  Persons  in  Southeast  Asia  of 
the  House  of  Representatives  issued  its 
final  report.  To  say  that  the  conclusions 
of  the  House  select  committee  were  con- 
troversial is  to  make  an  understatement. 
Indeed,  four  of  the  nine  members  of  the 
select  committee  disagreed  strongly  with 


some  of  the  key  conclusions.  The  select 
committee  is  entitled  to  its  own  con- 
clusions, but  the  Congress  of  the  United 
States  must  now  allow  those  conclusions 
to  stand  without  debate. 

Of  course,  it  would  be  convenient  for 
the  Defense  Department  to  close  the 
books,  and  it  would  make  it  easier  for  the 
State  Department  to  pursue  new  and 
different  policy  goals  In  Asia  if  the 
nagging  problem  of  Southeast  Asia  were 
glossed  over.  But  the  fact  is  that  the 
Nation  owes  an  obligation  to  its  citizens, 
and  especially  to  those  citizens  who  ac- 
cepted the  obligation  of  mlitary  service 
from  the  Nation.  We  must  hold  Vietnam 
to  its  obligations  or  we  have  failed  our 
people.  I  have  prepared  a  resolution  for 
this  purpose. 

The  President-elect  in  his  public 
speeches  has  vigorously  supported  the 
need  to  receive  an  accounting  from  Viet- 
nam of  our  MlA's,  even  to  the  point  of 
withholding  diplomatic  recognition  and 
membership  in  the  United  Nations  until 
such  an  accounting  has  been  given.  He 
has  also  proposed  that  a  Presidential 
commission  be  set  up  to  go  to  Vietnam,  to 
go  to  Laos,  to  go  to  Cambodia  to  seek 
information.  Such  a  commission  would 
be  one  way  of  accomplishing  the  purpose. 
Vietnam  Is  seeking  international  respect- 
ability; all  that  we  are  seeking  is  an 
accounting  of  MIA's.  The  resolution  does 
not  specifically  mention  such  a  commis- 
sion, so  as  to  leave  reasonable  flexibility 
to  the  President  depending  upon  forth- 
coming events.  But  certainly  the  c<Mn- 
mlssion  could  do  good  work  if  it  were 
properly  constituted  and  assigned  a 
hardnosed  mission. 

Moreover,  there  are  other  steps  that 
the  President  can  take.  For  example,  by 
executive  order,  he  could  stop  the  review 
of  cases  of  MIA's  until  the  commission 
has  completed  its  work;  for,  logically, 
such  a  review  could  result  in  the  rapid 
removal  of  most,  if  not  all,  cases  from 
MIA  status,  thereby  making  the  work  of 
the  commission  moot,  and  relieving  Viet- 
nam of  its  international  obligations. 

Therefore,  I  am  submitting  a  concur- 
rent resolution  reviewing  these  matters 
and  urging  that  all  responsible  office- 
holders of  the  executive  and  legislative 
branches  seek  as  satisfactory  resolution 
of  the  MIA's  situation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  name  of  the  Junior  Senator 
from  Alabama  (Mr.  Allen)  be  added  as  a 
cosponsor  of  the  resolution. 

Mr.  President,  the  bottom  line  of  this 
resolution  is  that  this  Senate  should  take 
a  stand,  that  Senators  should  vote,  one 
way  or  another,  on  the  proposition  that 
our  Gtovemment  should  do  its  duty  on 
behalf  of  the  families  of  American  fight- 
ing men  listed  as  missing  in  action.  For 
too  long  this  matter  has  been  allowed  to 
fioat  In  limbo,  contributing  to  the  in- 
creased agony  of  wives,  mothers  and 
fathers,  and  children  of  men  whom  we 
sent  to  the  other  side  of  the  world  to 
fight  in  what  turned  out  to  be  a  no-win 
war.  The  least  that  we  can  do  now  Is  to 
pursue,  with  every  bit  of  effectiveness 
and  dedication  we  can  muster,  a  resolu- 
tion of  the  MIA  problem. 

Mr.  President,  I  ask  for  the  Immediate 
consideration  of  the  resolution. 
The  PRESIDING  OFFICER.  Is  tiiere 
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objection  to  the  Immediate  consideration 
of  the  resolution? 

Mr.  STEVENS.  Mr.  President,  in  keep- 
ing with  the  actions  taken  by  the 
majority  \*hip,  I  object  at  this  time. 

The  PRESIDING  OFFICER.  Objection 
Is  heard.  The  resolution  will  go  over  im- 
der  the  rule. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  STEVENS.  I  want  him  to  under- 
stand that  I  have  objected  in  the  same 
vein  that  the  Senator  from  California 
objected  to  the  other  resolution.  I  cer- 
tainly am  very  sympathetic  with  this  is- 
sue, but  I  think  we  had  an  understand- 
ing that  there  would  be  no  business  of 
this  type  conducted  today,  and,  therefore, 
it  should  go  over  imder  the  rule. 

Mr.  HELMS.  Mr.  President,  I  do  hope 
the  leadership  of  the  Senate  on  both  sides 
of  the  aisle  will  agree  to  a  date  soon  for 
consideration  of  the  resolution  by  the 
able  Senator  from  Alabama  and  the  reso- 
lution of  the  Senator  from  North  Caro- 
lina. 


He  was  completely  unselfish  with  his 
time,  and  I  shall  always  remember  his 
patience  with  me. 

Jack  Spain  was  one  of  the  dearest 
friends  I  ever  had,  Mr.  President.  He  was 
a  man  of  great  ability.  He  was  dedicated. 
He  was  a  completely  honest,  forthright 
man.  But  he  had  a  lightheartedness 
about  him  that  always  managed  to  bring 
cheer  to  those  around  him. 

To  Jack's  dear  wife,  Marie,  and  their 
children,  Mrs.  Helms  and  I  extend  our 
deepest  sympathy.  Their  loss  of  a  won- 
derful husband  and  father  means  that  I 
have  lost  a  splendid  friend.  Jack  Spain 
was  a  remarkable  human  being,  and  I 
shall  miss  him. 

(Remarks  made  at  this  point  by  Mr. 
Harry  F.  Byrd,  Jr.,  in  connection  with 
the  introduction  of  a  bill  relating  to  tax 
fimds  to  aid  Vietnam,  are  printed  In 
today's  Record  under  Statements  on  Bills 
during  routine  morning  business.) 


JACK  SPAIN'S  DEATH  SADDENS  HIS 
MANY  FRIENDS  IN  THE  SENATE 

Mr.  HELMS.  Mr.  President,  it  is  with 
sadness  that  I  report  to  the  Senate  the 
death  of  Jack  Spain,  who  was  without 
question  one  of  the  most  capable  and 
dedicated  men  ever  to  serve  on  Capitol 
Hill.  Jack  passed  away  over  the  weekend 
In  his  hometown  of  Greenville,  N.C., 
which  he  served  as  mayor  many  years 
ago. 

Jack  retired  a  little  over  4  years  ago  as 
administrative  assistant  to  our  distin- 
guished former  colleague,  Sam  J.  Ervin, 
Jr.  Senator  Ervin  spoke  on  this  fioor  at 
that  time  about  his  personal  relationship 
with  Jack  Spain. 

When  Senator  Ervin's  predecessor, 
Clyde  R.  Hoey,  died  in  1954,  Jack  was 
serving  as  administrative  assistant  to 
Senator  Hoey.  Gov.  William  B.  Umstead, 
himself  a  former  Member  of  the  Senate, 
offered  to  Sam  Ervin  the  appointment  to 
the  Senate  to  succeed  Senator  Hoey. 
Senator  Ervin  was  then  associate  justice 
of  North  Carolina;  and  he  had  to  make 
up  his  mind  whether  to  leave  our  State's 
highest  court.  Before  doing  so,  he  called 
Jack  Spain,  and  asked  If  he  could  count 
on  Jack  to  help  him. 

Jack  agreed  vpithout  hesitation,  and 
then  began  a  relationship  which  was 
meaningful  to  both  Jack  Spain  and 
Senator  Ervin. 

Jack  had  come  to  Washington  many 
years  earlier  to  serve  as  administrative 
assistant  to  Representative  Herbert  C. 
Bonner.  When  Senator  Hoey  was  elected 
to  this  body.  Jack  came  over  from  the 
House  side  to  serve  as  Senator  Hoey's 
right-hand  man. 

And  how  well  he  served.  I  came  to 
Washington,  Mr.  President,  in  late  1951 
as  administrative  assistant  to  North 
Carolina's  junior  U.S.  Senator,  Willis 
Smith.  I  was  the  greenest  of  the  green.  I 
knew  scarcely  anything  about  the  Senate, 
let  alone  the  sometimes  complicated  and 
always  demanding  duties  of  an  admin- 
istrative assistant.  But  Jack  Spain  took 
me  by  the  hand.  He  taught  me  how  to 
handle  the  affairs  of  a  Senator's  office. 
OJLUII 80— Parti 


QUORUM  CALL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wm  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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lease  or  purchase,  and  maintain  an  auto- 
mobUe  for  each  Deputy  President  pro  tem- 
pore, and  (b)  to  employ  and  fix  the  com- 
pensation of  a  Driver-Messenger  for  each 
Deputy  President  pro  tempore  at  not  to 
exceed  $15,364  per  annum. 

Sec.  6.  The  President  pro  tempore  Is  au- 
thorized to  appoint  and  fix  the  compensa- 
tion of  an  Administrative  Assistant  at  not 
to  exceed  $40,748  per  annum;  a  L^lslatlve 
Assistant  at  not  to  exceed  $38,677  per  an- 
niun,  and  an  Executive  SecretMy  at  not  to 
exceed  $23,380  per  annum. 

Sec.  6.  The  Secretary  of  the  Conference  of 
the  Majority  and  the  Secretary  of  the  Con- 
ference of  the  Minority  may  each  appoint 
not  to  exceed  two  staff  assistants  In  each 
office  and  fix  the  compensation  at  a  total 
of  not  to  exceed  $32  732  per  annum. 

Sec.  7.  UntU  otherwise  provided  by  law, 
the  Secretary  of  the  Senate  Is  authorized  to 
pay  from  the  Contingent  Pimd  of  the  Sen- 
ate such  amounts  as  may  be  necessary,  for 
salaries  and  expenses,  to  carry  out  the  pro- 
visions of  this  resolution.  Expenses  Incurred 
tinder  section  4(a)  of  this  resolution  shall 
be  paid  upon  vouchers  approved  by  the  Ser- 
geant at  Arms  and  Doorkeeper.  Vouchers 
shall  not  be  required  for  the  dlsbm-sement 
of  salaries  of  employees  paid  under  au- 
thority of  this  resolution. 


ESTABLISHMENT  OF  THE  OFFICE  OF 
DEPUTY  PRESIDENT  PRO  TEM- 
PORE OF  THE  SENATE,  AND  FOR 
OTHER  PURPOSES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Baker  and  myself,  I  send 
a  resolution  to  the  desk  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  17)  to  establish  an 
office  of  Deputy  President  Pro  Tempore  of 
the  Senate,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  17)  was  agreed 
to,  as  follows: 

S.  Res.  17 

Resolved,  That,  effective  Janiiary  6  1977, 
there  Is  hereby  established  In  the  tlnlted 
States  Senate  the  Office  of  Deputy  President 
Pro  Tempore. 

Sec.  a.  Any  Member  of  the  Senate  who 
has  held  the  Office  of  President  of  the 
United  States  or  Vice  President  of  the 
United  States  shall  be  a  Deputy  President 
pro  tempore. 

Sec.  3.  Each  Deputy  President  pro  tem- 
pore Is  authorized  to  appoint  and  fix  the 
compensation  of  an  Administrative  Assist- 
ant at  not  to  exceed  $40,748  per  anntun;  a 
Legislative  Assistant  at  not  to  exceed  $38,- 
677  per  annimi,  and  an  Executive  Secretary 
at  not  to  exceed  $23,380  per  annum. 

Sec.  4.  The  Sergeant  at  Arms  and  Door- 
keeper  Is   authorized    (a)    to   provide,   by 


TEMPORARY  COMMITTEE 
APPOINTMENTS 

Mr.  ROBERT  C.  BYRD.  As  wUl  be  re- 
membered, last  Thiu^day,  the  Steering 
Committee  met  and  made  recommenda- 
tions to  the  caucus  on  the  temporary  as- 
signments to  committees  for  our  new 
Members.  During  the  discussicms,  it  was 
apparent    that    committee    chairmen 
should  be  designated  for  those  commit- 
tees whose  chairmen  have  not  returned 
to  the  Senate.  This  was  necessary  so  that 
vouchers   could   be   signed,   committee 
business  could  be  conducted,  and  neces- 
sary personnel  actions  could  be  effected. 
The  conference  on  Thursday  evening 
ratified  the  Steering  Committee  actions. 
It  was  emphasized,  however,  that  these 
assignments  of  new  Members  to  commit- 
tees and  the  designation  of  chairmen 
were  temporary  and,  in  fact,  imalterably 
temporary,  pending  the  Steering  Com- 
mittee meeting  again  following  the  reso- 
lution of  Senate  Resolution  4,  which  is 
imder  consideration  In  the  Rules  Com- 
mittee. It  was  specifically  stated  that 
these  assignments  are  in  no  way  estab- 
lishing a  precedent,  and  nothing  would 
be  done  to  Interfere  with  the  process  of 
selecting  committee  chairmen  which  was 
agreed  to  last  year.  Every  member  of  the 
caucus  will  have  an  opportunity  at  the 
appropriate  time  to  indicate  whether  he 
wishes  a  ballot  on  committee  chairmen. 
However,  this  wUl  occur  when  the  final 
organization  of  the  Senate  takes  place, 
hopefully  by  early  February.  As  a  result, 
all  chairmen  have  been  designated  as 
temporary  at  this  time. 


AMENDING  RULE  XXV  OF  THE 
STANDING  RULES  OF  THE  SEN- 
ATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  making 
temporary — and  I  stress  the  words  un- 
alterably temporary — certain  assign- 
ments of  new  Members  on  the  Demo- 
cratic side  of  the  aisle  to  committees,  and 
I  ask  for  its  immediate  consideration. 


458 


CONGRESSIONAL  RECORD— SENATE 


January  10,  1977 


The  PRESIDING  OFFICER.  The  reso- 
lution wiU  be  stated  by  titie. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (8.  Res.  19)  amending  para- 
graph 2  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

Mr.  ALLEN.  Just  a  minute. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  to  the  rule  merely  allows 
the  assigning  of  new  Members  on  a  tem- 
porary basis  to  the  various  committees. 

Mr,  ALLEN.  That  is  what  I  under- 
stood. I  lost  track  of  it  when  it  was  at  the 
desk.  It  is  merely  an  assignment  of  the 
incoming  Senators  on  a  temporary  basis 
to  the  committees  as  they  presently  exist. 

Mr.  ROBERT  C.  BYRD.  Yes,  and  this 
resolution  establishes  the  sizes  of  those 
committees  to  accommodate  such  tem- 
porary assignments. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  19)  was  agreed 
to  as  follows  : 

S.  Rxs.   19 

Resolved,  That  paragraph  2  of  Rule  XXV 
of  the  Standing  Rules  of  the  Senate  Is  modi- 
fled  to  read  as  follows: 

"2.  Except  as  otherwise  provided  by  para- 
graph 6  of  this  rule,  each  of  the  following 
standing  committees  shall  consist  of  the 
number  of  Senators  set  forth  In  the  follow- 
ing table  on  the  line  on  which  the  name  of 
that  committee  appears: 

"Committee  Memhers 

"Aeronautical  and  Space  Sciences 8 

"Agriculture  and  Forestry i6 

"Appropriations 24 

"Armed   Services le 

"Banking,  Housing  and  Urban  Affairs.  15 

"Budget   14 

"Commerce  17 

"Finance   "III  16 

"Foreign  Relations IIIIIII  16 

"Government  Operations 16 

"Interior  and  Insular  Affairs... I  17 

"Judiciary  14 

"Labor  and  Public  Welfare..riI~I""  16 

"Public  Works— 14." 

Resolved,  That  paragraph  3  of  Rule  XXV 
of  the  Standing  Rules  of  the  Senate  Is  modi- 
fled  to  read  as  follows: 

"3.  Except  as  otherwise  provided  by  para- 
graph 6  of  this  rule,  each  of  the  following 
standing  committees  shall  consist  of  the 
number  of  Senators  set  forth  in  the  follow- 
ing table  on  the  line  on  which  the  name 
of  that  committee  appears: 

"Committee  Members 

"District  of  Columbia 7 

"Post  Office  and  ClvU  Servicellllll"      6 

"Rules  and  Administration.. I""      9 

"Veterans  Affairs "      g  •■ 


TEMPORARY   MAJORITY   APPOINT- 
MENTS TO  COMMITTEES 

The  PRESIDINO  OFFICER.  The  next 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  20)  making  tem- 
porary majority  appointments  to  committees. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  20)  was  agreed 
to,  as  follows: 

s.  Res.  20 

Resolved.  That  the  following  shall  constl- 
■  tute   the   majority   party's   membership   on 
the  standing  committees  and  the  Select  Com- 
mittee on  Small  Business  of  the  Senate  for 
the  Nlnety-flfth  Congress  (Temporary) : 

Committee  on  Aeronautical  and  Space  Sci- 
ences: Mr.  Ford  (Temporary  Chairman),  Mr. 
Stennls,  Mr.  Cannon,  Mr.  Bumpers. 

Committee  on  Agriculture  and  Forestry: 
Mr.  Talmadge  (Temporary  Chairman),  Mr. 
Eastland,  Mr.  McGovern,  Mr.  Allen,  Mr. 
Humphrey,  Mr.  Huddleston,  Mr.  Clark,  Mr. 
Stone,  Mr.  Leahy,  Mr.  Anderson  (Tem- 
porary) . 

Committee  on  Appropriations :  Mr.  McClel- 
lan  (Temporary  Chairman),  Mr.  Magnuson, 
Mr.  Stennls,  Mr.  Byrd  of  West  Virginia,  Mr. 
Proxmlre,  Mr.  Inouye.  Mr.  HolUngs,  Mr.  Bayh, 
Mr.  Eagleton,  Mr.  Chiles,  Mr.  Johnston,  Mr. 
Huddleston,  Mr.  Rlegle  (Temporary),  Mr. 
Melcher  (Temporary),  Mr.  Sarbanes  (Tem- 
porary), Mr.  DeConclnl  (Temporary). 

Committee  on  Armed  Services :  Mr.  Stennls 
(Temporary  Chairman),  Mr.  Jackson,  Mr. 
Cannon,  Mr.  Mclntyre,  Mr.  Byrd  of  Virginia, 
Mr.  Nunn,  Mr.  Culver,  Mr.  Hart,  Mr.  Leahy, 
Mr.  Metzenbaura  (Temporary). 

Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  Proxmlre  (Temporary 
Chairman) .  Mr.  Sparkman,  Mr.  Williams,  Mr. 
Mclntyre,  Mr.  Cranston,  Mr.  Stevenson,  Mr. 
Blden,  Mr.  Morgan,  Mr.  Metzenbaum  (Tem- 
porary) . 

Committee  on  the  Budget:  Mr.  Muskle 
(Temporary  Chairman).  Mr.  Magnuson,  Mr. 
Hollings,  Mr.  Cranston  Mr.  Chiles,  Mr. 
Abourezk,  Mr.  Biden,  Mr.  kunn. 

Conmilttee  on  Commerce:  Mr.  Magnuson 
(Temporary  Chairman),  Mr.  Cannon,  Mr. 
Long.  Mr.  Hollings,  Mr.  Inouye,  Mr.  Steven- 
son, Mr.  Ford,  Mr.  Durkln,  Mr.  Anderson 
(Temporary),  Mr.  Matsunaga  (Temporary), 
Mr.  Moynihan  (Temporary) . 

Committee  on  Finance:  Mr.  Long  (Tem- 
porary Chairman),  Mr.  Talmadge,  Mr.  Rlbl- 
coff,  Mr.  Byrd  of  Virginia,  Mr.  Nelson,  Mr. 
Oravel,  Mr.  Bentsen.  Mr.  Hathaway,  Mr.  Has- 
kell, Mr.  Zorlnsky  (Temporary) . 

Conmilttee  on  Foreign  Relations:  Mr. 
Sparkman  (Temporary  Chairman)  Mr. 
Church,  Mr.  Pell.  Mr.  McGovern.  Mr.' Hum- 
phrey, Mr.  Clark,  Mr.  Blden,  Mr.  Zorlnsky 
(Temporary).  Mr.  Matsunaga   (Temporary). 

Committee  on  Government  Operations: 
Mr.  Ribicoff  (Temporary  Chairman),  Mr. 
McClellan,  Mr.  Jackson,  Mr.  Muskle,  Mr.  Met- 
calf.  Mr.  Allen,  Mr.  ChUes,  Mr.  Nunn,  Mr. 
Glenn,  Mr.  Sasser  (Temporary). 

Committee  on  Interior  and  Insular  Affairs: 
Mr.  Jackson  (Temporary  Chairman)  Mr. 
Church.  Mr.  Metcalf,  Mr.  Johnston,'  Mr. 
Abourezk,  Mr.  Haskell,  Mr.  Glenn,  Mr.  Stone. 
Mr.  Bumpers,  Mr.  Sarbanes  (Temporary)  ^ 
Mr.  Moynihan  (Temporary) . 

Committee  on  the  Judiciary :  Mr.  Eastland 
(Temporary  Chairman),  Mr.  McCleUan,  Mr. 
Kennedy,  Mr.  Bayh.  Mr.  Burdlck,  Mr.  Byrd  of 
West  Virginia.  Mr.  Abourezk,  Mr.  Rlegle 
(Temporary),  Mr.  Sasser  (Temporary). 

Committee  on  Labor  and  Public  Welfare: 
Mr.  Williams  (Temporary  Chairman),  Mr. 
Randolph,  Mr.  Pell,  Mr.  Kennedy,  Mr.  Nelson, 
Mr.  Eagleton,  Mr.  Cranston,  Mr.  Hathaway 
Mr.  Durkln,  Mr.  Melcher  (Temporary) . 

Committee  on  Public  Works:  Mr.  Ran- 
dolph (Temporary  Chairman),  Mr.  Muskle, 
Mr.  Gravel,  Mr.  Bentsen,  Mr.  Burdlck  Mr. 
Culver.  Mr.  Morgan,  Mr.  Hart,  Mr.  DeCon- 
clnl (Temporary), 


Committee  on  Rules  and  Administration: 
Mr.  Cannon  (Temporary  Chairman) ,  Mr.  Pell, 
Mr.  Byrd  of  West  Virginia,  Mr.  Allen,  Mr. 
Williams,  Mr.  Clark. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: Mr.  Burdlck  (Temporary  Chairman), 
Mr.  Randolph,  Mr.  Hollings,  Mr.  Leahy. 

Committee  on  the  District  of  Columbia: 
Mr.  Eagleton  (Temporary  Chairman),  Mr. 
Inouye,  Mr.  Stevenson,  Mr.  Glenn. 

Committee  on  Veterans'  Affairs:  Mr.  Crans- 
ton (Temporary  Chairman),  Mr.  Talmadge, 
Mr.  Randolph,  Mr.  Stone,  Mr.'Dvirkln. 

Select  Committee  on  Small  Business:  Mr. 
Nelson  (Temporary  Chairman),  Mr.  Spark- 
man, Mr.  Mclntyre,  Mr.  Nunn,  Mr.  Johnston, 
Mr.  Hathaway,  Mr.  Abourezk,  Mr.  Haskell,  Mr. 
Culver. 


TEMPORARY  MINORITY  APPODJT- 
MENTS  TO  COMMITTEES 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  its  im- 
mediate consideration.  This  is  the  reso- 
lution to  make  the  temporary  appoint- 
ments of  the  minority  Members  to  com- 
mittees pursuant  to  the  resolution  allot- 
ting those  seats  previously  adopted  by 
the  Senate. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  21)  making  tem- 
porary minority  appointments  to  commit- 
tees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  <S.  Res.  21)  was 
agreed  to,  as  follows : 

S.  Res.  21 

Resolved,  ITiat  the  following  shall  consti- 
tute the  minority  party's  membership  on  the 
standing  committees  and  the  Select  Com- 
mittee on  Small  Business  of  the  Senate  for 
the  Nlnety-flfth  Congress  (Temporary) : 

Committee  on  Aeronautical  and  Space  Sci- 
ences: Mr.  Goldwater,  Mr.  Domenlcl.  Mr. 
Laxalt,  Mr.  Garn. 

Conunlttee  on  Agriculture  and  Forestry: 
Mr.  Dole,  Mr.  Young,  Mr.  Curtis.  Mr.  Bell- 
mon,  Mr.  Helms,  Mr.  Hayakawa  (Tempo- 
rary) . 

Committee  on  Appropriations:  Mr.  Toung, 
Mr.  Case,  Mr.  Brooke,  Mr.  Hatfield,  Mr.  Ste- 
vens. Mr.  Mathlas,  Mr.  Schweiker,  Mr.  Bell- 
mon. 

Committee  on  Armed  Services:  Mr.  Thur- 
mond, Mr.  Tower,  Mr.  Goldwater,  Mr.  Scott, 
Mr.  Bartlett,  Mr.  Wallop  (Temporary). 

Committee  on  Banking.  Housing,  and  Ur- 
ban Affairs:  Mr.  Tower.  Mr.  Brooke,  Mr.  Ptwk- 
wood.  Mr.  Hehns,  Mr.  Garn,  Mr.  Wallop 
(Temporary). 

Committee  on  the  Budget:  Mr.  Bellmon, 
Mr.  Dole,  Mr.  McClure.  Mr.  Domenlcl,  Mr. 
Chafee  (Temporary),  Mr.  Lugar  (Tempo- 
rary) . 

Conunlttee  on  Commerce:  Mr.  Pearson, 
Mr.  Griffin,  Mr.  Baker,  Mr.  Stevens,  Mr. 
Weicker,  Mr.  Schmltt  (Temporary). 

Committee  on  Finance:  Mr.  Curtis,  Mr. 
Hansen,  Mr.  Dole.  Mr.  Packwood,  Mr.  Roth. 
Mr.  Schmltt  (Temporary) . 

Committee  on  Foreign  Relations:  Mr. 
Case.  JJii.  Javits,  Mr.  Pearson,  Mr.  Percy, 
Mr.  Griffin,  Mr.  Danforth  (Temporary). 

Committee  on  Government  Operations: 
Mr.  Percy,  Mr.  Javits,  Mr.  Roth,  Mr.  Weick- 
er, Mr.  Lugar  (Temporary),  Mr.  Hatch 
(Temporary) . 
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Committee  on  Interior  and  Insular  Af- 
fairs :  Mr.  Hansen,  Mr.  Hatfield,  Mr.  McClure, 
Mr.  Bartlett,  Mr.  Hatch  (Temporary),  Mr. 
Hayakawa  (Temporary). 

Committee  on  the  Judiciary:  Mr.  Thur- 
mond, Mr.  Mathlas,  Mr.  Scott,  Mr.  Chafee 
(Temporary),  Mr.  Heinz   (Temporary). 

Committee  on  Labor  and  Public  Welfare: 
Mr.  Javits,  Mr.  Schweiker,  Mr.  Stafford,  Mr. 
Laxalt,  Mr.  Danforth   (Temporary). 

Committee  on  Public  Works:  Mr.  Stafford, 
Mr.  Baker,  Mr.  McClure,  Mr.  Domenlcl,  Mr. 
Heinz  (Temporary) . 

Committee  on  Rules  and  Administration: 
Mr.  Hatfield,  Mr.  Griffin,  Mr.  Tower  (Tem- 
porary) . 

Committee  on  Post  Office  and  ClvU  Serv- 
ice: Mr.  Stevens,  Mr.  .Bellmon. 

Committee  on  the  District  of  Columbia: 
Mr,  Mathlas,  Mr.  Bartlett,  Mr.  Garn. 

Committee  on  Veterans'  Affairs:  Mr.  Han- 
sen. Mr.  Thurmond,  Mr.  Stafford. 

Select  Committee  on  Small  Business:  Mr. 
Javits,  Mr.  Weicker,  Mr.  Bartlett,  Mr.  Laxalt, 
Mr.  Packwood. 


STATEMENT  ON  TEMPORARY  COM- 
MITTEE ASSIGNMENTS 

Mr.  ROBERT  C.  BYRD.  For  the  rec- 
ord, Mr.  President,  I  wish  to  state  that 
those  committees  that  are  not  men- 
tioned in  the  various  resolutions  which 
have  been  submitted  just  now  are  con- 
tinuing bodies  under  the  precedents  of 
the  Senate  and  may  continue  to  do  busi- 
ness as  such  continuing  bodies  although 
not  mentioned  In  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CRANSTON.  Would  It  not  be  ad- 
visable also  to  state  clearly  for  the  rec- 
ord that  this  does  not  constitute  formal 
organization  of  the  committees  and, 
therefore,  grandfathering  and  all  other 
precedents  are  not  affected  by  this 
action. 

Mr.  ROBERT  C.  BYRD.  Precisely.  I 
am  glad  the  Senator  made  that  state- 
ment. 

Mr.  CRANSTON.  I  thank  the  Senator. 


COMMENDING  PRESIDENT  AND 
MRS.  FORD 

Mr.  ALLEN.  Mr.  President,  I  am  offer- 
ing today  to  the  Senate  an  opportunity 
to  acknowledge  the  exemplary  conduct  of 
Gerald  R.  Ford  and  Betty  Ford  during 
the  time  they  have  occupied  the  White 
House.  Certainly  President  and  Mr.. 
Ford  merit  that  acknowledgment  and 
deserve  our  commendation  for  their  ded- 
icated public  service  to  the  Nation.  Cer- 
tainly they  have  maintained  the  highest 
standards  of  honor  and  honesty  through- 
out their  entire  career  of  public  service 
and  especially  as  President  and  First 
Lady. 

The  President  came  into  oflQce  as  the 
first  President  in  our  history  who  first 
became  Vice  President  In  accordance  with 
the  25th  amendment  to  the  Constitution 
of  the  United  States.  He  came  into  office 
under  circumstances  which  demanded 
consistent  good  judgment,  patience,  and 
courage.  He  was  not  found  wanting  and 
carried  out  the  duties  of  his  new  office  In 
a  manner  which  rapidly  restored  confi- 


dence in  the  executive  branch  of  our  Gov- 
ernment and  brought  the  coxmtry  from 
crisis  to  stability. 

President  Ford  was  defeated  in  the 
general  election,  but  none  of  us  doubt 
that  he  and  Mrs,  Ford  leave  the  White 
House  with  the  sincere  esteem  of  the 
American  people  and  with  tremendous 
popularity. 

Gracious  in  defeat.  President  Ford  has 
been  extremely  cooperative  with  repre- 
sentatives of  the  incoming  administra- 
tion in  implementing  an  orderly  transi- 
tion. Mrs.  Ford,  too,  has  given  good  coim- 
sel  and  assistance  during  the  transition 
and  has  consistently  shown  herself  to  be 
a  lady  Inbred  with  the  best  qualities  of 
compassion,  understanding,  and  good 
humor. 

Mr.  President,  I  believe  that  President 
and  Mrs.  Ford  have  in  all  things  served 
our  country  well  and,  therefore,  that  we 
ought  now  on  behalf  of  the  people  of  the 
United  States  to  congratulate  them  and 
to  thank  them  for  a  job  well  done, 

Mr.  President,  on  behalf  of  Mr.  Helms 
and  myself,  I  send  to  the  desk  a  Senate 
resolution  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  22)  commending  the 
President  and  Mrs.  Ford  on  their  exemplary 
conduct  and  dedication  to  pubUc  service. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  22)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  22 

Resolved,  That,  Whereas  Gerald  R.  Ford 
President  of  the  United  States,  is  the  first 
President  in  our  history  who  first  became 
Vice-President  in  accordance  with  the  terms 
of  the  25th  Amendment  to  the  Constitution 
of  the  United  States; 

Whereas  President  Ford  assumed  the  duties 
of  his  office  under  difficult  and  trying  con- 
ditions which  demanded  the  exercise  of  good 
judgment,  patience,  and  coiirage; 

Whereas  President  Ford  In  the  conduct  of 
the  Presidency  has  done  much  to  restore 
confidence  in  government  and  has  carried 
out  the  responsibilities  of  his  office  in  a  man- 
ner meriting  the  thanks  and  appreciation 
of  the  people  of  the  United  States  and  of 
their  representatives  in  Congress; 

Whereas  President  and  Mrs.  Ford  leave  the 
White  House  with  the  high  regard  of  the 
American  people  and  with  tremendous  popu- 
larity with  them;  and 

Whereas  President  and  Mrs.  Ford  were 
gracious  in  the  President's  defeat  in  the  Pres- 
idential election  and  extremely  cooperative 
with  the  Incoming  administration  in  the 
transition  period: 

Now  therefore,  the  Senate  of  the  United 
States  congratulates  and  commends  Presi- 
dent and  Mrs.  Ford  on  their  exemplary  con- 
duct as  President  and  First  Lady  and  for 
their  dedicated  public  service  to  the  Nation 
during  their  entire  career  of  public  service. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  President  Ford. 
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WISHING'  THE  NEW  ADMINISTRA- 
TION WELL 

Mr.  AliLEN.  Mr.  President,  we  have 
just  begun  il^ethird  centurv  of  our  coun- 
try's exlstence~~and-lrx-a^atter  of  a  few 
days  a  new  President  will  be  inaugurated 
to  assume  the  heavy  responsibility  of  di- 
recting the  executive  branch  of  our tjtov- 
emment.  He  will  face  abroad  a  troubled 
world  racked  by  political  uncertainty  and 
periodic  war.  He  will  face  at  home  sig- 
nificant economic  and  social  dislocation, 
the  prospect  of  continued  unemployment 
and  inflation,  and  a  worsening  shortage 
of  energy  resources.  His  tasks  are  un- 
enviable and  will  demand  great  foresight, 
courage,  and — to  some  extent — ^forbear- 
ance. His  decisions,  always  difficult  will 
in  their  outcome  be  critical  in  directing 
the  affairs  of  the  Nation  and  in  guiding 
Americans  toward  desirable  national 
goals. 

Mr.  President,  I  beUeve  that  we  are  all 
mindful  of  the  ability  and  qualities  of 
leadership  of  the  President-elect  of  the 
United  States,  Gov.  Jimmy  Carter,  and 
that  we  have  faith  that  as  President  he 
will  always  seek  to  preserve  the  freedoms 
now  enjoyed  by  Americans  and  consist- 
ently put  foremost  In  his  decisions  tlie  na- 
tional interest. 

Mr.  President,  at  the  beginning  of  our 
third  century  the  time  is  certainly  appro- 
priate to  express  our  confidence  in  the 
incoming  President  and  to  extend  to  him 
our  sincere  best  wishes  for  his  Presidency 
and  our  hope  that  his  admitiistration  will 
set  standards  of  good  government  by 
which  in  the  next  one  hundred  years  fu- 
ture Chief  Executives  wHl  be  judged. 

Mr.  President,  on  behalf  of  Mr. 
Helms  and  myself,  I  send  another  resolu- 
tion to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  23)  to  extend  to  the 
President-Elect  of  the  United  States,  and  to 
all  who  will  serve  in  authority  in  his  admin- 
istration, the  best  wishes  of  the  Senate,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
theresolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  23)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  reads 
as  follows: 

S.  Res.  23 

Resolved,  That  whereas  Governor  Jimmy 
Carter  will  be  inaugurated  on  January  20, 
1977.  as  the  first  President  of  the  United 
States  inaugurated  in  the  third  century  of 
our  country's  existence; 

Whereas  upon  his  Inauguration  the  new 
President  and  his  Administration  will  face 
difficult  decisions  of  critical  importance  In 
directing  the  affairs  of  the  Nation  and  in 
guiding  our  people  toward  desirable  national 
goals;  and 

Whereas  the  Senate  is  mindful  of  the 
ability  and  qualities  of  leadership  of  the 
President-elect  of  the  United  States  and 
has  faith  that  as  President  be  will  seek  to 
preserve  to  the  people  their  freedoms  in  a 
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troubled  world  and  will  always  put  fore- 
most the  Interest  of  our  Republic; 

Now  therefore,  the  Senate  hereby  extends 
its  sincerest  best  wishes  to  Governor  Jimmy 
Carter,  the  incoming  President  of  the  United 
States,  and  to  all  those  who  will  serve  in 
his  Administration. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolu- 
tion to  Governor  Jimmy  Carter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clei^  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  EXTENDING  PERIOD  FOR 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  2  p.m. 
today  there  be  an  extension  of  the  period 
for  the  transaction  of  routine  morning 
business,  with  statements  limited  there- 
in to  10  minutes,  such  period  not  to  ex- 
tend beyond  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECEIPT  OF  BILLS. 
RESOLUTIONS,  AND  STATEMENTS 
UNTIL  5  P.M.  TODAY 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  all  Senators 
may  have  until  5  p.m.  today  to  introduce 
bills,  resolutions,  and  comments  thereon, 
and  any  other  statements  they  wish  to 
put  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  time  will 
be  extended  until  5  pjn. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Leahy)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting simdry  nominations  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  ADJOURN- 
MENT—PM  3 

Under  authority  of  the  order  of  the 
Senate  of  October  1,  1976,  the  Secretary 
of  the  Senate,  on  November  5,  1976,  re- 
ceived a  message  from  the  President  of 
the  United  States,  which  was  referred 
to  the  Committee  on  Public  Works,  the 
Committee  on  Armed  Services,  the 
C(»nmittee  on  Labor  and  Public  Wel- 


fare, the  Committee  on  Finance,  and  the 
Committee  on  the  District  of  Columbia, 
Jointly,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  follows: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoimdment 
Control  Act  of  1974,  I  am  withdrawing 
one  previously  proposed  rescission  and 
reporting  three  new  deferrals.  In  addi- 
tion, I  am  reporting  revisions  to  two  de- 
ferrals previously  transmitted. 

The  withdrawal  is  for  the  highway 
crossing  federal  projects  program  of  the 
Federal  Highway  Administration.  The 
three  new  deferrals,  totaling  $980.8  mil- 
lion affect  programs  of  the  Departments 
of  Defense,  Health,  Education,  and  Wel- 
fare, and  the  Treasury.  The  revised  de- 
ferrals are  for  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare 
and  reflect  routine  Increases  in  the 
amounts  previously  deferred. 

The  details  of  the  rescission  with- 
drawal and  each  deferral  are  contained 
in  the  attached  reports. 

Gerald  R.  Ford. 

The  White  House,  November  5.  1976. 


Housing  and  Urban  Affairs,  the  Com- 
mittee on  Foreign  Relations,  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs, pursuant  to  the  order  of  Jan- 
uary 30.  1975,  as  follows: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
four  new  routine  deferrals  of  funds  to- 
talling $685.0  million.  The  deferred  fimds 
were  provided  for  the  U.S.  Railway  As- 
sociation and  the  U.S.  Information 
Agency. 

In  addition,  I  am  reporting  routine 
revisions  to  five  deferrals  previously 
transmitted.  They  relate  to  programs  of 
the  Departments  of  Commerce  and 
Health,  Education,  and  Welfare,  the 
General  Services  Administration,  and  the 
American  Revolution  Bicentennial  Ad- 
ministration. The  combined  effect  of  the 
revisions  Is  to  increase  the  amount  de- 
ferred by  $130,000. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Gerald  R.  Pord. 

The  White  House,  January  7. 1977. 
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Under  authority  of  the  order  of  the 
Senate  of  October  1,  1976,  the  Secretary 
of  the  Senate,  on  December  3,  1976,  re- 
ceived a  message  from  the  President  of 
the  United  States,  which  was  referred  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Commit- 
tee on  Armed  Services,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Finance,  and  the  Committee  on  Labor 
and  Public  Welfare,  jointly,  pursuant  to 
the  order  of  January  30, 1976,  as  follows: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
four  new  deferrals  of  funds  totalling  $3.7 
billion.  Funds  deferred  were  appropri- 
ated for  the  Department  of  Labor,  two 
International  Security  Assistance  pro- 
grams, and  ACTTION. 

In  addition,  I  am  reporting  revisions 
to  two  deferrals  previously  transmitted. 
The  Department  of  Defense  military  con- 
struction deferral  is  increased  by  $259.4 
million  and  a  General  Revenue  Sharing 
deferral  in  the  Department  of  the  Treas- 
ury is  increased  by  $11.1  million. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Gerald  R.  Ford. 

The  White  House,  December  3,  1976. 


MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  ADJOURN- 
MENT—PM  5 

Under  authority  of  the  order  of  the 
Senate,  the  Secretary  of  the  Senate,  on 
January  7, 1977,  received  a  message  from 
the  President  of  the  United  States,  which 
was  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Commerce,  the 
Committee  on  Labor  and  Public  Wel- 
fare, the  Committee  on  Government  Op- 
erations, the  Committee  on  Banking, 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
the  following  message  from  the  President 
of  the  United  States,  which  was  referred 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  the  Committee  on  Fi- 
nance, the  Committee  on  Interior  and 
Insular  Affairs,  the  Joint  Committee  on 
Atomic  Energy,  and  the  Committee  on 
Public  Works,  jointly,  by  unanimous  con- 
sent: 

To  the  Congress  of  the  United  States: 

Three  years  have  now  passed  since  the 
Arab  oD  embargo  demonstrated  that  the 
Nation  had  become  overly  dependent  on 
other  countries  for  our  energy  supplies. 
We  have  made  progress  in  dealing  with 
our  energy  problems  but  much  more  must 
be  done  if  we  are  to  achieve  our  objective 
of  assuring  an  adequate  and  secure  sup- 
ply of  energy  at  reasonable  prices. 

Action  by  the  Congress  is  vitally  im- 
portant in  the  coming  year  on  a  niunber 
of  matters  affecting  energy  supply  and 
demand.  The  outcome  of  that  action  will 
affect  the  Nation's  security,  economic 
strength  and  role  in  world  affairs.  Eteci- 
sions  made  during  this  critical  period 
will  affect  the  health,  welfare,  quality  of 
life  and  freedom  of  choice  of  our  people 
for  years  to  come. 

A  new  Congress  and  change  In  Admin- 
istration provide  an  appropriate  occa- 
sion to  review  our  energy  situation,  to 
summarize  and  share  the  knowledge  that 
has  been  gained  from  analysis  and  debate 
over  the  past  two  years,  and  to  outline 
the  remaining  need  for  action. 

I  am  pleased  that  we  have  made  a 
good  start  towards  a  comprehensive  na- 
tional energy  policy;  that  we  have  taken 
major  steps  forward  on  programs  to  con- 
serve energy,  increase  domestic  energy 
production,  develop  strategic  petroleum 
reserves,  and  develop  new  technology; 
and  that  our  imports  are  less  today  than 
they  would  have  been  had  we  not  begun 


taking  the  steps  I  outlined  in  my  State  of 
the  Union  address  two  years  ago. 

But  ova  Imports  are  higher  today  than 
they  were  three  years  ago,  and  we  have 
not  yet  as  a  Nation  faced  up  to  many  of 
the  hard  decisions  and  choices  that  are 
necessary  before  we  can  achieve  our  en- 
ergy objectives. 

The  lack  of  better  progress  is  regret- 
table but  I  believe  the  reasons  for  it  are 
quite  clear: 
—First,  the  real  natiu-e  of  the  Na- 
tion's energy  problem  and  the  impli- 
cations of  leaving  it  unresolved  are 
not  fully  understood  or  appreciated 
by  many  people. 
— Second,  many  of  those  who  recog- 
nize the  problem  and  the  implica- 
tions of  not  solving  it  have  looked 
for  easy  solutions.  This  has  led  often 
to  proposals  which: 
Promise  far  more  than  can  be  de- 
livered; or 

Expand  significantly  the  role  of  the 
Federal  Government. 

We  are  now  beginning  to  recognize 
more  clearly  the  dangers  of  a  greatly 
expanded  Federal  role  in  energy.  We  also 
now  realize  that  other  "easy"  answers 
are  turning  out  to  be  impractical,  inef- 
fective, or  oversold. 

FtTNDAMEITTAL   ISSUES   AND   CHOICES 

The  decisions  which  must  be  made  are 
diflScult  and  the  implications  of  the 
choices  are  far  reaching.  Thus,  the  Con- 
gress and  the  public  should  have  the 
best  possible  understanding  of  the  fun- 
damental issues  and  choices  that  are  in- 
volved in  my  proposals  and  In  the  pro- 
posals that  will  be  forthcoming  from  the 
new  Administration  and  Congrress.  There 
are  five  matters  that  deserve  special 
attention: 
— ^The  high  cost  to  the  Nation  of  delay 

In  solving  our  energy  problem. 
— ^The  Illusions  and  false  hopes  that 
are  involved  In  some  of  the  "easy" 
answers  that  have  been  proposed. 
— ^The  dangers  of  expanding  the  Fed- 
eral role  in  energy. 
— The  need  to  recognize  the  Interde- 
pendence of  the  U.S.  and  other  con- 
sumer nations  in  energy  matters. 
— ^The  necessity  of  facing  up  to  the 
hard  choices  that  must  be  made  in 
order  to  achieve  a  balance  among  our 
Nation's  security,  energy,  economic, 
consumer  price,  and  environmental 
objectives. 

BIGH   COST  OP  DELAT   IN   SOLVING  OUR   ENZRGT 
PROBLEM 

A  better  understanding  of  our  energy 
problem  and  the  high  cost  of  delay  In 
solving  it  should  help  restore  the  sense 
of  urgency  that  was  lost  when  the  em- 
bargo ended,  the  gasoline  lines  disap- 
peared, and  an  adequate  supply  of  most 
forms  of  energy  became  available — 
though  at  higher  prices. 

OT7R  ENERGY  PROBLEM 

The  principal  energy  problem  now  fac- 
ing the  United  States  is  our  excessive  and 
growing  dependence  on  Imported  oil  from 
a  relatively  few  foreign  nations  that  own 
the  majority  of  world  oil  reserves  end 
have  the  ability  to  control  world  oil  prices 
and  production.  We  are  also  faced  with 
a  problem  of  shortages  of  natural  gas 
in  some  areas.  This  problem  will  become 
more  serious  this  winter  if  unusually 


cold  weather  continues  and  will  grow 
each  year  as  production  and  interstate 
sales  decline — resulting  in  job  losses  and 
economic  dislocation. 

Our  situation  is  the  result  of  several 
factors.  For  example,  our  economy  and 
style  of  life— neither  of  which  can  be 
altered  quickly — ^have  been  built  upon 
cheap  and  abundant  energy.  Low  prices, 
resulting  from  government  regulations 
and  policies,  and  heightened  environ- 
mental concerns  encouraged  excessive 
reliance  on  oil  and  natural  gas,  rather 
than  coal  which  we  have  in  plentiful  sup- 
ply. This  led  to  wasteful  and  inefficient 
uses  of  oil  and  gas. 

Our  domestic  production  of  oil  and 
natural  gas  peaked  in  the  early  1970's 
and  has  been  declining  steadily  as  cheap, 
easily  developed  reserves  have  dwindled. 
In  the  early  1980's,  oil  and  natural  gas 
from  Alaska  and  the  Outer  Continental 
Shelf — our  last  frontiers — will  help  offset 
the  decline  in  production  from  on-shore 
areas.  But,  overall,  domestic  oil  and  gas 
production  will  again  decline  precipitous- 
ly unless  higher  prices  are  available  to 
cover  the  costs  of  developing  resom-ces 
which  are  not  now  economically  feasible 
to  produce. 

Meanwhile,  our  energy  demands  are 
increasing  to  meet  the  needs  of  a  growing 
economy.  We  are  not  expanding  the  use 
of  coal  and  nuclear  energy  fast  enough  as 
substitutes  for  oil  and  gas,  where  this  is 
possible,  or  to  meet  growing  energy  re- 
quirements. Instead  we  have  turned  to 
imports,  and  imports  will  continue  to 
grow  as  we  face  declining  production  and 
depletion  of  oil  and  gas  reserves. 

THE  COSTS  OP  DEPENDENCE 

The  real  price  paid  for  our  growing  de- 
pendence on  imported  oil  is  our  vulner- 
ability to  significant  economic  and  social 
disruption  from  the  interruption  of  oil 
imports.  Apart  from  the  inconvenience 
experienced  by  millions  of  people,  the 
1973-74  embargo  and  the  resulting  higher 
prices  caused  a  loss  of  about  500,000  jobs 
and  approximately  $20  billion  in  our 
Gross  National  Product.  The  sudden 
four-fold  Increase  in  OPEC  oil  prices 
contributed  significantly  to  inflation. 
Since  1974  our  dependence  on  imports, 
particularly  from  Arab  nations,  has 
grown  by  a  million  barrels  per  day,  so 
that  an  interruption  of  supply  today 
would  be  even  more  disruptive  of  our 
economy  than  the  1973-74  embargo. 

Another  cost  of  energy  dependence  is 
the  outflow  of  U.S.  dollars  to  pay  for  im- 
ported oil,  totalling  about  $34  billion  in 
1976  or  $160  for  each  American,  eleven 
times  that  in  1972. 

Still  another  cost  is  the  limitation  on 
our  freedom  of  action  in  international 
affairs  due  to  our  vulnerability  to  the 
threat  of  another  Interruption. 

HEAUSnC  ENERGT  GOALS 

In  my  first  State  of  the  Union  Message 

two  years  ago,  I  outlined  a  comprehensive 

energy  program  for  the  Nation  with  goals 

of: 

— Halting  our  growing  dependence  on 

imported  oil. 
— Attaining  energy  Independence  by 
1985  by  achieving  invulnerability  to 
disruptions  caused  by  oil  embargoes, 
by  reducing  oil  imports  to  between 
3  and  5  million  barrels  per  day  with 


an  accompanying  ability  to  offset 
any  supply  Interruption  with  stored 
petroleimi  reserves  and  emergency 
standby  measures. 
— Mobilizing  our  technological  capa- 
bility and  resoiu"ces  to  supply  a  sig- 
nificant share  of  the  free  world's 
energy  needs  beyond  1985. 
These   goals   do  not  mean  that   we 
should  seek  to  eliminate  all  energy  im- 
ports, because  generally  it  will  be  in  the 
Nation's  best  interest  to  continue  im- 
porting energy  when  it  can  be  obtained 
at  lower  cost— as  long  as  we  have  the 
ability    to   withstand    interruptions    of 
supply  from  insecure  sources. 

The  goals  do  mean  that  we  should 
reduce  and  then  eliminate  our  vulner- 
ability. In  the  longer  term,  we  should 
better  use  our  resources  and  techno- 
logical capability  to  regain  our  ability  to 
assure  the  reasonableness  of  energy 
prices. 

Whether  the  date  I  set  for  achieving 
energy  independence  and  the  level  of 
imports  I  proposed  are  realistic  has  been 
the  subject  of  considerable  debate.  I  be- 
lieve the  goals  could  be  attained  if  the 
Congress  approved  the  critical  legislation 
I  proposed,  but  that  is  not  the  major 
point.  The  essential  point  now  is  that  we 
recognize  that  our  excessive  dependence 
and  vulnerability  are  costly  and  that  it  is 
in  the  Nation's  best  interest  to  solve  the 
problem  as  soon  as  possible. 

AVOmiNG   IU.USIONS 

A  number  of  well-intentioned  pro- 
posals have  been  advanced  for  dealing 
with  our  energy  problems  which,  when 
evaluated,  are  found  to  have  far  less 
potential  or  merit  than  is  claimed  by 
their  proponents.  Four  such  proposals 
warrant  special  attention:  advanced 
energy  technologies,  energy  conservation 
in  lieu  of  increased  production,  aban- 
doning nuclear  fission  energy  or  coal,  and 
oil  company  divestiture.  All  four  are 
likely  to  receive  Congressional  considera- 
tion this  year. 

CONTEIBtrriON  OP  ADVANCED  TECHNOLOGIES 

There  are  repeated  claims  that  fusion, 
solar  or  geothermal  energy,  or  some 
other  advanced  technology,  will  soon 
provide  a  virtually  risk-free  answer  to 
our  energy  needs.  Such  claims  warrant 
and  have  been  given  very  careful  con- 
sideration because  new  technological  de- 
velopments have  helped  us  solve  many 
problems  in  the  past. 

There  are  three  common  myths  about 
fusion,  solar  and  geothermal  energy: 
— That  major  contributions  to  our  en- 
ergy supplies  can  be  expected  soon 
from  these  sources. 
— That  there  are  no  serious  economic, 
safety,    technological    or    environ- 
mental problems  to  be  overcome  be- 
fore these  technologies  are  available 
for  widespread  use. 
— That  the  remaining  problems  can  be 
quickly  resolved  by  greatly  Increas- 
ing Federal  funding  for  R&D. 
The  facts  are  that  major  economic, 
safety  and  environmental  problems  must 
be  solved  and  major  technological  break- 
throughs are  needed  before  these  «nerg- 
ing   technologies   will  be  available  for 
widespread  commercial  use. 

Practical  and  economic  applications 
are  already  available  in  the  case  of  en- 
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ergy  from  geothehnal  steam.  However, 
geo thermal  steam  resources  are  geo- 
graphically limited,  and  major  technical, 
environmental  and  economic  hurdles 
must  be  overcome  before  other  sources 
of  geothermal  energy  will  be  available 
for  practical  application. 

Heating  with  solar  energy  is  expected 
to  become  economically  competitive  soon 
in  some  areas  with  electrical  heating  by 
electricity — but  not  by  oil  and  gas.  Costs 
will  have  to  be  reduced  substantially  be- 
fore solar  heating  and  cooling  systems 
will  be  competitive  for  widespread  use. 
Major  breakthroughs  are  needed  before 
fusion  and  solar  energy  will  produce  eco- 
nomical electric  power.  Costs  must  be  re- 
duced and  problems  of  safety  and  en- 
vlrormiental  impact  must  be  solved. 

Advanced  technologies  cannot  con- 
tribute significantly  to  our  energy  sup- 
ply in  the  near  or  mid-term.  Even  with 
Intensive  efforts  to  achieve  necessary 
breakthroughs,  solar,  geothermal  and  fu- 
sion energy  are  expected  to  provide  no 
more  than  one  percent  of  our  total  en- 
ergy supplies  by  1985  and  no  more  than 
five-seven  percent  by  the  year  2000.  Un- 
til these  advanced  technologies  are  avail- 
able and  are  acceptable  from  the  stand- 
point of  cost,  safety  and  environmental 
Impact,  we  must  rely  on  resources  and 
technologies  which  are  available. 

Federal  funding  for  the  development 
of  advanced  technologies  has  been  In- 
creased substantially  over  the  past  two 
years  in  my  budgets— to  the  point  where 
Congressional  add-ons  above  my  re- 
quests generally  cannot  be  used  pro- 
ductively. When  major  breakthroughs 
are  required,  the  necessary  ingredients 
are  Ideas  and  time.  Large  funding  in- 
creases are  likely  to  be  wasteful  and 
often  merely  contribute  to  overly  op- 
timistic expectations. 

SNZXOT  CONSERVATION  IN  LIEU  OF  PRODUCTION 

There  are  some  who  believe  that  our 
energy  needs  for  a  growing  population 
and  expanding  economy  and  workforce 
can  be  satisfied  by  eliminating  waste- 
ful and  Ineflaclent  uses  of  energy.  They 
point  out  correctly  that  the  ready  avail- 
ability of  cheap  energy  in  the  past  tended 
to  encourage  uses  of  energy  which  now 
are  wasteful. 

There  Is  no  question  but  that  energy 
conservation  can  and  must  contribute 
to  the  solution  of  our  energy  problems. 
In  many  cases  it  will  be  cheaper,  more 
efficient,  and  Involve  less  environmental 
Impact,  to  reduce  energy  waste  than  it 
wUl  be  to  produce  a  comparable  amount 
of  new  energy.  We  have  begun  major  ef- 
forts In  energy  conservation,  and  prog- 
ress Is  being  made  In  reducing  growth 
In  energy  consumption.  However,  it 
takes  time  to  achieve  results  from  en- 
ergy conservation  because  energy-inten- 
sive plants  and  equipment  and  consmner 
products  (such  as  automobiles  and  ap- 
pliances) will  only  be  replaced  gradu- 
ally as  they  wear  out. 

Growth  In  our  energy  demands  simply 
cannot  be  eliminated  without  severe  eco- 
nomic Impact.  We  must  have  both  energy 
conservation  and  sharply  Increased 
energy  production  If  we  are  to  meet  the 
needs  for  energy  in  a  growing  economy. 
To  rely  solely  on  energy  conservation 
would  soon  mean  a  lower  standard  of 


living  for  all,  and  insufficient  energy  to 
keep  people  employed  in  productive  and 
meaningful  work. 

ABAiroONINO  COAL  ENERGT   OB 
NUCLEAR   FISSION 

Some  believe  that  we  should  not  con- 
tinue or  expand  the  use  of  coal  and 
others  have  the  same  view  about  nuclear 
energy.  But  a  careful  look  indicates  that 
we  do  not  have  a  choice  between  in- 
creasing the  use  of  coal  or  nuclear 
energy.  Instead,  we  must  increase  the 
use  of  both  coal  and  nuclear  energy  until 
more  acceptable  alternate  energy  soifrces 
are  available.  Even  with  strong  efforts  to 
conserve  energy,  and  increased  efforts  to 
produce  domestic  oil  and  natural  gas,  we 
must  increase  the  use  of  both  coal  and 
nuclear  energy  If  we  are  to  meet  the 
demands  for  energy  for  a  growing  econ- 
omy. The  only  alternative  is  to  increase 
our  growing  dependence  on  Imported 
oil. 

One  example  will  illustrate  the  point: 
Nuclear  energy  now  provides  about  nine 
percent  of  our  electrical  requirements. 
If  this  nuclear  energy  were  not  avail- 
able and  we  substituted  imported  oil, 
our  Imports  would  increase  by  about  one 
million  barrels  of  oil  per  day.  If  we  were 
to  substitute  coal  for  existing  nuclear 
energy,  additional  annual  production  of 
100  million  tons  would  be  required. 

DIVESTITURE 

Some  suggest  that  our  energy  problem 
would  be  relieved  by  divestiture  of  the 
major  oil  companies — either  by  barring 
investments  in  other  energy  sources 
(horizontal  divestiture)  or  by  barring 
integrated  operations  whereby  one  com- 
pany engages  in  production,  refining, 
and  marketing  activities  (vertical 
divestiture).  They  claim  that  divestl- 
tiu-e  would  Increase  competition  and 
thereby  reduce  petroleum  prices  and 
lead  to  a  more  intensive  pursuit  of  al- 
ternative domestic  energy  resources  and 
alternative  energy  technologies. 

Experience  has  demonstrated  impor- 
tant advantages  from  vertical  integra- 
tion in  commercial  and  Industrial  activi- 
ties in  terms  of  efficiency  of  operation. 
Vertical  divestiture  may  merely  mean 
that  petroleiun  products  pass  through 
the  hands  of  more  middle  men — result- 
ing in  higher  consiuner  costs.  Horizon- 
tal Integration  has  helped  make  private 
capital  and  managerial  talent  available 
to  develop  other  alternative  energy  re- 
sources which  will  be  used  to  supplement 
our  declining  oil  and  natural  gas  re- 
sources. 

Proponents  of  divestiture  have  yet  to 
present  concrete  evidence  that  divesti- 
ture would  either  increase  domestic  en- 
ergy production  or  provide  cheapei  and 
more  secure  energy  supplies.  Such  evi- 
dence should  be  required  and  weighed 
carefully  along  with  the  evidence  against 
divestiture  before  the  Congress  acts. 

DANGERS    OP  EXPANDING   THE   FEDERAL  ROLE 
IN   ENERGY 

Much  of  the  dispute  over  energy  legis- 
lation has  resulted  from  differing  views 
as  to  the  appropriate  role  of  the  Federal 
Government. 

The  primary  responsibility  for  provid- 
ing the  Nation's  energy  needs  has  been 
and  should  continue  to  rest  with  the  pri- 
vate sector.  The  amount  and  forms  of 


energy  that  are  produced  and  used  de- 
pend upon  literally  millions  of  decisions 
reached  daily  by  Individuals  and  orga- 
nizations throughout  the  country.  Since 
energy  is  such  a  pervasive  component  of 
our  economy  and  our  daily  lives,  special 
care  must  be  taken  to  assure  that  Fed- 
eral actions  affecting  energy — ^including 
changes  In  the  Federal  role— will  help 
solve  the  problem  rather  than  make  It 
worse  or  cause  new  problems. 

The  Congress  should  give  particular 
attention  to  the  growing  concern 
throughout  the  country  ahput  the  size 
and  cost  of  Government,  the  extent  of 
Government  intrusion  in  individuals'  ac- 
tivities, and  the  burden  of  regulations 
which  restrict  freedom  of  choice.  Un- 
fortunately, the  people  who  develop  Gov- 
enunent  rules  and  regulations  often  do 
not  understand  adequately  the  condi- 
tions they  are  regulating  nor  appreciate 
fully  the  impact  of  their  decisions  on  the 
millions  of  people  who  are  affected. 

The  question  of  the  proper  role  of  the 
Federal  Govenmient  In  energy  has  be- 
come important  In  the  case  of: 
— Controls  over  decisions  that  would 
normally  be  made  in  the  market- 
place. 
— ^Mandatory  conservation  measures. 
— Resource    exploration    and    energy 

production. 
—Energy  research,  development,  and 
demonstration. 

GOVERNMENT    CONTROLS    OR    MARKETPLACE 
DECISIONS 

Many  legislative  proposals  will  involve 
the  question  of  whether  there  should  be 
greater  reliance  on  decisions  made  in  the 
marketplace  or  upon  regulations,  stand- 
ards, and  controls  developed  by  the  Fed- 
eral Government. 

Recent  experience  has  again  demon- 
strated that  Federal  price  and  allocation 
controls  on  energy  ultimately  work 
against  the  best  interests  of  consumers 
because  they  reduce  incentives  to  pro- 
duce new  supplies,  they  reduce  competi- 
tion and  they  reduce  freedom  of  choice. 
For  example,  Federal  price  controls  on 
natural  gas  have  been  a  major  factor 
leading  to  declining  production  and  to 
wasteful  and  inefficient  use  of  this  re- 
source. Also,  controls  on  crude  oil  have 
contributed  to  a  decline  in  production. 

Federal  price  and  allocation  controls 
inevitably  mean  that  the  Government 
must  employ  people  to  develop.  Issue,  and 
revise  regulations;  to  sit  In  judgment  on 
requests  for  exceptions  when  the  regu- 
lations do  not  fit  real  world  circum- 
stances; and  to  enforce  the  regulations. 
Federal  controls  mean  that  millions  of 
decisions  by  producers,  distributors, 
wholesalers,  retailers,  and  consumers 
must  conform  with  Government-devel- 
oped regulations — even  when  the  people 
directly  involved  know  that  another 
course  of  action  makes  more  sense  and 
would  still  be  in  the  national  interest. 

The  principal  alternative  to  Federal 
regulation  and  controls  Is  to  allow  prices 
and  allocation  of  energy  supplies  to  be 
determined  in  the  marketplace— with  de- 
cisions made  by  individuals  most  direct- 
ly affected.  In  some  cases,  avoiding  or 
eliminating  price  controls  can  mean 
somewhat  hl^er  consumer  prices  In  the 
short  run.  But  the  higher  prices  help 
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stimulate  new  production  and  cut  down 
on  wastefulness.  Market  decisions  are 
also  made  faster  and  more  efficiently, 
and  often  resxUt  in  cheaper  prices  than  if 
the  goverrunent  made  the  decision.  For 
example,  the  higher  prices  that  will  be- 
sult  from  removing  price  controls  from 
new  natural  gas  would  be  less  costly  for 
consumers  than  the  expense  of  switching 
to  higher  priced  alternative  fuels. 

MANDATORY    CONSERVATION    MEASURES 

Most  of  the  problems  resulting  from 
Federal  price  controls  also  result  from 
Federal  attempts  to  dictate  specific  ac- 
tions by  individuals  to  conserve  energy. 
The  prospect  of  higher  energy  prices  al- 
ready is  stimulating  major  efforts  by  in- 
dividuals and  organizations  throughout 
the  country  to  use  existing  products  and 
develop  new  means  to  reduce  wasteful 
and  inefficient  uses  of  energy.  Such  vol- 
untary action  by  consumers  is  far  pref- 
erable to  mandatory  measures  selected 
and  enforced  by  a  larger  and  more  ob- 
trusive Government. 

RESOURCE  EXPLORATION   AND   ENERGY 
PRODUCTION 

The  Congress  will  again  be  faced  with 
the  question  of  whether  the  Federal  Gov- 
ernment should  be  directly  involved  in 
energy  resources  exploration,  develop- 
ment, production  and  refining  activities. 

Some  argue  that  such  activities  can  be 
performed  better  by  the  Federal  Grovern- 
ment,  that  it  is  necessary  to  have  a  Gov- 
ernment "standard"  to  evaluate  private 
industry  performance  and  prices,  or  that 
subsidized  CJovemment  performance  is 
necessary  to  hold  down  consumer  prices. 
Others  argue  that  the  Goverrunent 
should  itself  explore  Federal  lands  to 
better  ascertain  the  value  of  lands  that 
it  leases  for  the  production  of  energy 
resources. 

In  fact,  the  Federal  Government  can 
seldom  perform  these  functions  faster, 
more  efficiently  or  at  lower  cost  than 
private  Industry.  There  is  no  convincing 
evidence  that  the  competitive  leasing 
system  now  used  does  not  provide  a  fair 
return  and  adequately  protect  the  public 
interest. 

Despite  this,  proposals  undoubtedly 
will  continue  to  surface  which  would  ex- 
pand the  size  and  role  of  the  Federal 
Government  to  include  exploration,  pro- 
duction and  related  activities.  Accord- 
ingly, the  best  course  of  action  will  be 
to  Insist  upon  hard  facts  to  support  the 
proposal  and  close  scrutiny  of  each  meas- 
ure to  see  whether  the  advantages  out- 
weigh the  disadvantages. 

ENERGY     RESEARCH,     DEVELOPMENT     AND 
DEMONSTRATION 

Still  other  questions  before  the  Con- 
gress involve  the  Federal  role  and  fund- 
ing for  developing,  demonstrating  and 
promoting  the  use  of  new  technologies 
for  energy  production  and  conservation. 

I  believe  that  Federal  funding  is  neces- 
sary and  appropriate  for  the  develop- 
ment of  new  energy  technologies  which 
show  promise  of  providing  a  significant 
and  economical  way  of  producing  or  con- 
serving energy — but  only  when  such  tech- 
nologies would  not  be  developed  by  the 
private  sector.  Dm-ing  the  past  two  years, 
I  have  requested  major  increases  in  fimd- 
ing  for  energy  R&D  to  carry  out  this 
policy. 


However,  continued  vigilance  is  needed 
to  prevent  the  use  of  Federal  funds  to 
duplicate  or  displace  funds  which  indus- 
try would  otherwise  spend,  and  to  insure 
that  the  Federal  Government  does  not 
fund  efforts  which  industry  has  rejected 
for  lack  of  merit. 

In  addition,  new  energy  technologies 
must  find  acceptance  and  application  in 
the  private  sector — unlike  the  situation 
in  military  and  space  exploration  pro- 
grams where  the  Federal  Government  is 
the  only  customer.  This  presents  a  special 
challenge  because  those  responsible  for 
managing  Federal  funds  for  energy 
R.  &  D.  often  are  not  in  a  good  position 
to  determine  which  technologies  are 
likely  to  meet  success  in  the  private 
sector. 

The  Federal  Government  is  not  well 
equipped  to  carry  out  commercialization, 
marketing,  promotional,  and  technical 
assistance  for  particular  energy  tech- 
nologies, products,  and  senices.  Such 
activities  should  be  left  to  private  In- 
dustry. 

At  present,  the  Federal  activities  that 
would  contribute  most  to  the  resolution 
of  our  energy  problem  are: 

— Adopting  changes  in  laws,  policies, 
and  programs  that  will  lead  to  a 
framework  within  which  individ- 
uals and  organizations  outside  the 
Federal  Government  can  make  ef- 
ficient, effective,  and  equitable  deci- 
sions about  energy.  Laws  and  poli- 
cies which  discourage  energy 
production  or  energy  conservation 
should  be  modified. 

—Providing  carefully  targeted  support 
for  energy  R.  &  D. 

— Providing  incentives  and  assistance 
where  necessary — such  as  tax  re- 
lief— in  order  to  encourage  energy 
conservation  and  aid  low-income 
people  In  adjusting  to  higher  energy 
prices  which  are  necessary  to  gen- 
erate new,  adequate  supplies. 

INTERDEPENDENCE      OF      THE      U.S.      AND      OTHER 
CONSUMER    NATIONS 

The  1973-74  embargo,  and  the  Impact 
of  sharply  increased  prices  for  OPEC  oil, 
demonstrated  clearly  that  the  interests 
of  the  United  States  are  tied  closely  to 
those  of  other  nations  which  are  net  Im- 
porters of  energy.  Events  in  the  last  three 
years  have  demonstrated  furiiier  that 
the  economies  of  all  nations  are  interre- 
lated and  that  no  nation  can  be  truly 
economically  independent  in  the  world 
today.  Many  of  our  allies,  and  particu- 
larly the  developing  countries,  do  not 
have  major  undeveloped  energy  resources 
and  therefore  are  even  more  dependent 
upon  Imported  energy  than  is  the  United 
States. 

Much  progress  has  been  made  in 
strengthening  energy  cooperation  among 
the  Industrialized  nations  through  the 
International  Energy  Agency.  Together 
we  have  coordinated  efforts  to  reduce  otu* 
collective  vulnerability  by  establishing  a 
long-term  program  for  conservation  and 
development  of  new  energy  sources,  and 
an  energy-sharing  program  to  safeguard 
against  supply  interruptions.  It  is  in  the 
best  interests  of  the  United  States  to 
continue  to  work  with  and  assist  other 
energy-consuming  coimtries  in  meeting 
their  energy  needs — by  reinforcing  their 
conservation  efforts,  accelerating  devel- 


opment of  conventional  and  new  energy 
sources,  and  encouraging  the  appUca- 
tion  of  practical  new  energy  technologies. 
Such  efforts  will  help  to  achieve  our 
objective  over  the  long  term  of  a  better 
equilibrium  between  energy  supply  and 
demand  in  the  world,  so  that  no  one 
group  of  nations  will  be  able  to  Impose 
its  will  on  others.  Unless  we  are  willing 
to  cooperate  with  others,  and  provide 
adequate  assistance  in  this  area,  contin- 
ued dependence  by  many  nations  on  a 
few  countries  for  energy  supplies  will  re- 
main a  major  soiu-ce  of  world  political 
instability,  imcertainty,  and  economic 
hardship. 

At  the  same  time,  of  course,  we  must 
continue  our  efforts  to  strengthen  rela- 
tions between  oil-importing  and  export- 
ing nations,  recognizing  that  coopera- 
tion is  important  to  the  future  well-being 
of  both. 

ACHIEVINC    BALANCE    AMONG    CONFLICTING 
OBJECTIVES 

In  recent  years,  we  have  been  faced 
more  and  more  with  the  dilemma  that 
actions  taken  to  achieve  one  important 
objective  conflict  with  efforts  to  achieve 
other  objectives.  For  example,  we  learned 
that  tough  standards  and  deadlines  ap- 
plied in  the  early  I970's  to  reduce  pollu- 
tion from  automobiles  and  improve  air 
quality  resulted  in  lower  gasoline  mileage 
and  higher  gasoline  consiunptlon,  poorer 
vehicle  performance  and  higher  consum- 
er costs. 

Conflicting  objectives  are  becomng 
more  and  more  apparent  as  we  recognize 
that  the  easy  solutions  are  illusions  and 
that  there  are  major  dangers  in  expand- 
ing the  Federal  role.  The  Nation  must, 
therefore,  face  up  to  the  task  of  achiev- 
ing a  balance  among  conflicting  objec- 
tives involving  energy. 

LOW    CONSUMER    PRICES    VS.   ADEQUATE   AND 
SECURE    ENERGY   SX7PPLIES 

The  reality  that  must  be  faced  which 
appears  to  cause  the  most  difficulty  for 
elected  officials  is  the  inevitability  of 
higher  energy  prices.  Energy  prices,  par- 
ticularly for  consumers,  wiU  increase  in 
the  future  principally  because  prices  In 
the  past  have  been  held  artificially  low 
through  Government  controls,  because 
cheaper  domestic  energy  resources  are 
beng  depleted,  because  past  energy  prices 
have  not  reflected  the  cost  of  environ- 
mental protection,  and  because  foreign 
nations  are  charging  more  for  the  energy 
that  they  export.  There  simply  are  no 
cheap  energy  alternatives.  Higher  prices 
will  continue  to  be  a  major  factor  In  ob- 
taining adequate  and  secure  energy 
supplies. 

ITiis  difficulty  is  compounded  for 
elected  officials  because  It  takes  a  long 
time  in  energy  matters  for  our  actions  to 
show  results — a  condition  that  is  not 
readily  accepted  in  a  Nation  that  prefers 
quick  results.  The  prospect  of  higher 
prices  will  provide  the  incentive  for  in- 
creased energy  production  but  It  then 
takes  up  to  five  years,  for  example,  to 
bring  a  new  off-shore  oil  well  Into  pro- 
duction and  up  to  ten  years  to  bring  a 
new  nuclear  electric  generating  plant  on 
line. 

ENVIRONMENT  VS.  ENERGT 

An  equally  difficult  problem  is  t^iat  of 
finding  the  best  possible  balance  between 
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our  energy  and  environmental  objectives. 
Our  environmental  objectives  are  also 
important  in  protecting  health  and  wel- 
fare, improving  our  quality  of  life,  and 
preserving  natural  resources  for  future 
generations.  On  the  other  hand,  an  ade- 
quate energy  supply  Is  essential  to  our 
objectives  for  a  strong  economy,  national 
defense  and  role  in  world  affairs,  and  in 
achieving  a  better  life  for  all. 

The  conflict  between  energy  and  en- 
vironmental objectives  will  require  atten- 
tion when  the  Congress  considers  amend- 
ments to  the  Clean  Air  Act,  changes  in 
laws  governing  the  development  of  Fed- 
erally-owned energy  resources,  improve- 
ments in  the  processes  for  siting  and  ap- 
proving energy  facilities,  and  controls  on 
domestic  energy  production  activities 
such  as  the  sxrrface  mining  of  coal. 

More  spectflcally,  air  quality  require- 
ments forced  shifts  away  from  the  use  of 
domestic  coal  to  the  use  of  oil  and  nat- 
ural gas  which  are  now  in  short  supply. 
Some  air  quality  requirements — particu- 
larly emission  standards  set  by  states — 
are  far  tighter  than  necessary  to  meet 
standards  which  have  been  set  to  protect 
human  health. 

Efforts  are  now  underway  to  reverse 
this  trend  but  it  is  clear  that  increased 
production  and  utilization  of  domestic 
coal  in  the  short  term  requires  either  bil- 
lion dollar  investments  in  controversial 
control  equipment  or  some  relaxation  of 
existing  air  quality  requirements.  Most 
such  requirements  were  set  before  we 
were  aware  of  our  energy  problems,  and 
often  without  sufficient  regard  to  energy 
or  consiuner  price  impact.  They  often 
prevent  substitution  of  coal  resources  for 
oil  and  gas  and  prevent  construction  of 
new  coal  producing  and  burning  facili- 
ties. 

As  another  example,  concerns  about 
environmental  protection  and  reclama- 
tion requirements  for  surface  mining  ac- 
tivities led  to  legislation — twice  vetoed — 
which  would  have  imposed  unnecessarily 
rigid  requirements,  cut  domestic  coal 
production  and  employment  and  led  to 
even  greater  reliance  on  Imported  oil. 
Under  these  bills.  Federal  regulations 
and  enforcement  activities — ^which  woiild 
contribute  to  a  larger  more  cxmabersome 
Federal  Government — ^would  have  sup- 
planted State  laws  and  enforcement  ac- 
tivities which  are  now  in  place  and  which 
require  reclamation  as  a  condition  of 
mining. 

lucting  growth 

The  concept  of  limiting  growth  and 
development  is  an  important  ingredient 
In  some  efforts  to  halt  increased  domes- 
tic energy  production  or  to  develop  and 
use  newer  energy  technologies.  -Limits 
on  growth  and  development  may  be 
necessary  in  particular  areas,  but  I  op- 
pose strongly  the  concept  of  limiting 
growth  as  an  objective  in  itself.  For  the 
Nation,  I  continue  to  believe  that  our 
best  hope  for  increasing  the  standard 
of  living  and  quality  of  life  for  all  oiu- 
people  is  to  expand  and  strengthen  oiir 
economy  and.  in  this  way,  create  mean- 
ingful and  productive  Jobs  for  all  who  are 
willing  and  able  to  work.  The  energy 
policies  and  goals  that  I  have  advocated 
do  not  require  limiting  our  economic 
growth  below  historic  rates. 


ELIMINATING    RISK 

In  some  cases,  attempts  to  increase 
domestic  energy  production — particular- 
ly from  nuclear  energy  and  coal  and  oil 
and  gas  resources  from  Outer  Continen- 
tal Shelf — are  met  with  demands  that 
virtually  all  safety  and  environmental 
risks  be  eliminated. 

There  should  be  no  disagreement  that 
major  efforts  are  necessary  to  protect 
human  health  and  the  environment.  For 
example,  strong  efforts  have  already  been 
made  in  the  case  of  nuclear  energy  and 
an  excellent  record  of  safety  and  mini- 
miun  environmental  impact  has  been 
achieved.  However,  it  must  be  recognized 
that  there  Is  no  practical  way  of  com- 
pletely eliminating  all  risks.  Further, 
each  additional  precaution  adds  cost  in 
terms  of  reduced  supplies  or  higher 
prices.  Risk  levels  that  have  already  been 
achieved  in  many  energy  producing  ac- 
tivities are  often  far  lower  than  those 
readily  accepted  in  other  human  activi- 
ties. 

Because  different  Committees  of  Con- 
gress have  responsibility  for  competing 
objectives,  it  is  especially  difficult  to 
achieve  a  satisfactory  balance  among  our 
national  objectives  in  new  legislation. 
This  will  be  a  continuing  problem  in  the 
new  Congress  and  I  can  only  urge  that 
each  measure  affecting  energy  supply  and 
demand,  which  also  involves  other  objec- 
tives, be  evaluated  carefully  to  assure 
that  the  resulting  costs,  risks  and  benefits 
are  truly  in  the  national  interest. 

THE   VTEED   FOR    SUBSTANTIVE   LEGISLATION 
AFFECTING    ENERGY 

We  have  made  significant  progress 
over  the  past  two  years  toward  estab- 
lishing the  framework  of  law  and  policies 
that  are  needed  to  permit  decisions  and 
actions  that  will  help  solve  our  energy 
problem. 

Nine  of  the  proposals  that  I  submitted 
have  been  enacted  into  law.  However, 
there  remains  a  long  list  of  requirements 
for  early  Congressional  action. 

HIGHEST   PRIORITT 

Because  of  the  large  niunber  of  legis- 
lative proposals  that  need  action,  I  want 
to  make  clear  that  I  believe  highest  prior- 
ity should  be  given  to  measiues  which: 
— Remove    Federal    price    regulation 
from  new  natural  gas  supplies.  This 
action  is  crucial  to  increasing  do- 
mestic   production    and    reducing 
wasteful  and  inefficient  uses. 
— ^Revise  domestic  crude  oil  price  con- 
trols to  allow  greater  flexibility  In 
establishing  a  pricing  formula  that 
will   encourage   increased  domestic 
production  and  assist  in  phasing  out 
controls.  This  action  Is  needed  to 
overcome  problems  In  the  current 
iaw  and  to  reduce  market  distortions 
that  have  resulted. 
— ^Make  clear  our  determination  to  ex- 
pand capacity  to  the  United  States, 
principally  through  the  efforts  of 
private  Industry,  to  enrich  uranium 
needed  to  provide  fuel  for  nuclear 
power  plants.  This  action  Is  neces- 
sary to  permit  Increased  use  of  nu- 
clear power  in  the  U.S.  and  to  assiue 
other  nations  that  we  will  be  a  reli- 
able supplier  of  uranlxun  enrichment 
services — a  step  that  Is  critical  to 


oiu:  nuclear  non-proliferation  objec- 
tives. 

— Amend  the  Clean  Air  Act  to: 

Change  the  statutory  requirements  for 
meeting  aufco  emission  standards  so  that 
there  can  be  a  better  balance  among  our 
environmental  quality,  energy,  economic 
and  consumer  price  objectives. 

Provide  flexibility  in  meeting  national 
air  quality  standards  applicable  to  power 
plants  and  major  industrial  facilities  so 
that  the  use  of  coal  can  be  continued  and 
expanded,  and  so  that  new  energy-pro- 
ducing facilities  can  be  constructed  In  se- 
lected areas  that  have  not  yet  attained 
national  air  quality  standards. 

Remove  the  requirement  imposed  by 
the  courts  for  preventing  signlflcant  de- 
terioration of  air  quality  in  areas  already 
meeting  air  quality  standards — until  In- 
formation is  available  on  the  Impact  of 
such  actions  and  informed  decisions  can 
be  made. 

OTHER  IMPORTANT  PROPOSALS 

In  addition  to  the  above  select  list, 
favorable  action  is  needed  from  the  Con- 
gress on  legislation  in  all  the  following 
areas: 

NATURAL    GAS 

Temporary  emergency  legislation  to 
allow  pipelines  and  high  priority  users  to 
obtain  intrastate  gas  at  imregulated 
prices  for  limited  periods — to  help  cope 
with  shortages  and  curtailments, 
on. 

Authorization  for  the  President  to  im- 
pose fees  and  taxes  as  standby  emer- 
gency measures  to  reduce  energy  con- 
sumption in  the  event  of  another  em- 
bargo— to  avoid  the  inefficiencies  and 
burdens  of  mandatory  conservation 
measures  in  such  emergencies. 

An  OU  Spill  Liability  Act— to  estab- 
lish a  comprehensive  system  of  liability 
and  compensation  for  oil  spill  damage 
and  removal  costs. 

Authorization  for  private  competitive 
exploration  and  development  of  the  Na- 
tional Petroleum  Reserve  in  Alaska. 

COAL 

Extension  of  the  authority  to  require 
utilities  and  other  major  fuel-burning 
installations  to  convert  from  oil  and  gas 
to  coal. 

Changes  in  provisions  of  the  Coal 
Leasing  Amendments  Act  of  1976  which 
imnecessarlly  delay  or  restrict  leasing 
and  development  of  coal  on  Federal 
lands. 

Authority  for  the  use  of  eminent 
domain  In  the  construction  of  coal  slurry 
pipelines  and  authority  for  the  Secretary 
of  the  Interior  to  issue  certlflcates  of 
public  convenience  and  necessity  to  ex- 
pedite slurry  pipeline  construction. 

NUCLEAR  ENERGY 

Authority  for  the  Energy  Research 
and  Development  Administration  to  en- 
ter into  cooperative  agreements  with 
firms  wishing  to  finance,  build,  own  and 
operate  uraniimi  enrichment  plants — ^to 
assure  the  availability  of  required  capac- 
ity and  avoid  the  need  for  billions  of 
dollars  in  Federal  outlays  when  the  pri- 
vate sector  can  provide  the  financing. 

Authority  to  Increase  the  price  for  ura- 
niimi enrichment  services  performed  in 
Government-owned  plants — to  assure  a 
fair  return  to  the  taxpayers  for  their  In- 
vestment, to  price  services  more  nearly 
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comparable  to  their  private  sector  value, 
and  to  end  the  unjustified  subsidy  by 
taxpayers  to  both  foreign  and  domestic 
customers. 

Criteria  for  the  control  of  nuclear  ex- 
ports which  is  necessary  to  round  out  the 
comprehensive  nonproliferation,  export 
control,  reprocessing  evaluation  and 
waste  management  program  I  outlined 
in  my  October  28,  1976,  statement  on 
nuclear  policy. 

Reform  the  nuclear  facilities  Ucensing 
process  by  providing  for  early  site  re- 
view and  approval  and  encouraging 
standardization  of  nuclear  facility  de- 
sign. 

BUILDING  ENERGY  FACILITIES 

Establishment  of  an  Energy  Independ- 
ence Authority  (EIA),  a  new  Govern- 
ment corporation,  to  assist  private  sec- 
tor financing  of  new  energy  facilities. 

Legislation  to  encourage  states  to  de- 
velop comprehensive  and  coordinated 
processes  to  expedite  review  and  approv- 
al of  energy  facilities  siting  applications, 
and  to  assure  the  availability  of  sites. 

ENERGY  CONSERVATION 

Tax  credit  for  homeowners  to  provide 
up  to  $150  for  purchasing  and  installing 
Insulation  in  existing  residences. 

Reform  of  rate  setting  practices  ap- 
plicable to  public  utilities— to  expedite 
consideration  of  proposed  rate  changes 
and  assure  that  rates  reflect  full  costs  of 
generating  and  transmitting  power. 

1978  BUDGET  REQUESTS 

My  1978  Budget  which  will  soon  be 
forwarded  to  the  Congress  will  include 
major  new  funding  to : 
—Continue  and  expand  our  extensive 
program  of  energy  research  and  de- 
velopment in  cooperation  with  pri- 
vate industry  which  is  directed  to- 
ward new  technologies  for  conserv- 
ing energy  and  for  producing  energy 
from  fossil,  nuclear,  solar  and  geo- 
thermal  sources. 
—Implement  the  Early  Storage  Pro- 
gram as  part  of  the  Strategic  Petro- 
leum reserves  which  will  provide  up 
to  500  million  barrels  of  oil  for  use 
in  emergency  situations  such  as  an 
embargo. 
—Implement  my  comprehensive  nu- 
clear policy  statement  Issued  on  Oc- 
tober 28,  1976. 
—Continue  ERDA's  development  pro- 
gram on  the  liquid  metal  fast  breed- 
er reactor — to  resolve  any  remaining 
environmental,    safety    and    safe- 
guards questions— so  that  this  tech- 
nology will  be  available  to  bridge 
the  gap  until  advanced  technologies 
can  make  their  contribution  to  our 
energy  needs. 
—Provide  increased  operating  funds 
for  other  Federal  energy  activities. 
I  urge  the  Congress  to  approve  these 
funding  requests. 

REORGANIZATION  OP  FEDERAL  ENERGY  ACTIVITIES 

Under  the  provisions  of  the  Energy 
Conservation  and  Production  Act  of  Au- 
gust 1976, 1  am  called  upon  to  make  rec- 
ommendations to  the  Congress  with  re- 
spect to  the  reorganization  of  Federal 
energy  and  natural  resource  activities. 
At  my  direction,  a  major  study  of  al- 
ternatives had  already  been  undertaken 
m  May  1976  under  the  leadership  of  the 
Energy  Resources  Council  and  the  Office 
of  Management  and  Budget. 


465 


I  have  reviewed  the  findings  and  rec- 
ommendations from  the  study.  Within 
the  next  few  days,  I  will  forward  my 
recommendations  to  the  Congress. 

TIME    TO     ACT 

The  Nation  has  waited  far  too  long 
for  completion  of  a  sound  and  effective 
national  energy  policy.  In  many  cases, 
the  issues  are  complex  and  controversial, 
the  decisions  are  tough  to  make — ^par- 
ticularly because  the  right  decisions  will 
be  unpopular  in  the  short  run.  The  costs 
of  continued  energy  dependence  are  far 
too  great  for  further  delay. 

The  Congress  can  act.  It  is  a  matter  of 
organizing  itself  to  make  the  tough  de- 
cisions and  choices  and  moving  ahead 
with  the  task.  I  urge  the  Congress  to 
weigh  the  alternatives  carefully  and  pro- 
ceed promptly. 

Gerald  R.  Ford. 
The  White  House,  January  7,  1977. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  a  message  from  the 
President,  received  today,  relative  to  en- 
ergy, be  jointly  referred  to  Banking, 
Housing  and  Urban  Affairs;  Commerce; 
Finance;  Interior  and  Insular  Affairs; 
the  Joint  Committee  on  Atomic  Energy 
and  Public  Works. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTERNATIONAL  FISHERY  AGREE- 
MENT BETWEEN  THE  UNITED 
STATES  AND  ROMANIA— MESSAGE 
FROM  THE  PRESIDENT— PM  7 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
the  following  message  from  the  President 
of  the  United  States,  which  was  referred 
to  the  Committee  on  Commerce,  the 
Committee  on  Foreign  Relations,  and  the 
Committee  on  Armed  Services,  by  unan- 
imous consent: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(PL..  94-265;  16  U.S.C.  1801).  I  transmit 
herewith  a  governing  international  fish- 
ery agreement  between  the  United  States 
and  the  Socialist  Republic  of  Romania, 
signed  at  Bucharest  on  November  23, 
1976. 

This  Agreement  Is  significant  because 
It  is  one  of  a  series  to  be  negotiated  In 
accordance  with  that  legislation.  I  urge 
that  the  Congress  give  favorable  con- 
sideration to  this  Agreement  at  an  early 
date.  Since  60  calendar  days  of  contin- 
uous session  as  required  by  the  legisla- 
tion are. not  available  before  March  1, 
1977,  I  strongly  recommend  that  the 
Senate  consider  Issuance  of  a  joint  res- 
olution with  the  House  of  Representa- 
tives in  order  to  bring  this  Agreement 
Into  force  by  that  date. 

Gehald  R.  Ford. 
The  Whtte  House,  January  10,  1977. 


the  following  message  from  the  President 
of  the  United  States,  which  was  referred 
to  the  Committee  on  Commerce,  the 
Committee  on  Foreign  Relations,  and  the 
Committee  on  Armed  Services,  by  unani- 
mous consent: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(P.L.  94-265;  16  USC  1801),  I  transmit 
herewith  a  governing  international 
fishery  agreement  between  the  United 
States  and  the  Union  of  Soviet  Socialist 
Republics,  signed  at  Washington  on 
November  26,  1976. 

This  Agreement  is  significant  because 
It  IS  one  of  a  series  to  be  negotiated  in 
accordance  with  that  legislation.  I  urge 
that  the  Congress  give  favorable  con- 
sideration to  this  Agreement  at  an  early 
date.  Smce  60  calendar  days  of  continu- 
ous session  as  required  by  the  legislation 
are  not  available  before  March  1  1977 
I  strongly  recommend  that  the  Senat^ 
consider  issuance  of  a  joint  resolution 
with  the  House  of  Representatives  in 
order  to  brmg  this  Agreement  into  force 
by  that  date. 

„      „,  Gerald  R.  Ford. 

IHE  White  House,  January  10,  1977. 

IN^NATIONAL  FISHERY  AGREE- 
MENT BETWEEN  THE  UNITED 
STATES  AND  THE  GERMAN  DEM- 

S?S^7iSr^  REPUBLIC-MESSAGE 
PROM  THE  PRESIDENT— PM  9 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
the  foUowing  message  from  the  President 
of  the  United  States,  which  was  referred 
to  the  Committee  on  Commerce,  the 
committee  on  Foreign  Relations,  and 
the  Committee  on  Armed  Services,  by 
unammous  consent: 

To  the  Congress  of  the  United  States  • 

In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1978 
(P.L  94-265;  16  U.S.C.  1801).  I  trans- 
mit herewith  a  governing  international 
fishery  agreement  between  the  United 
States  and  the  German  Democratic  Re- 
Pubhc,  signed  at  Washington  on  Octo- 
ber 5,  1976. 

This  Agreement  is  significant  because 
It  is  one  of  the  first  to  be  negotiated  in 
accordance  with  that  legislation.  I  urge 
that  the  Congress  give  favorable  consid- 
eration to  this  Agreement  at  an  early 
date.  Since  60  calendar  days  of  contin- 
uous session  as  required  by  the  legisla- 
tion are  not  available  before  March  1, 
1977,  I  strongly  recommend  that  the 
Congress  consider  issuance  of  a  Joint 
resolution  to  bring  this  Agreement  into 
force  by  that  date. 

Gerald  R.  Fokd. 

The  White  House,  January  10,  1977. 


INTERNATIONAL  FISHERY  AGREE- 
MENT BETWEEN  THE  UNITED 
STATES  AND  THE  UNION  OP 
SOVIET  SOCIALIST  REPUBLIC£^— 
MESSAGE  PROM  THE  PRESI- 
DENT—PM  8 

The  ACTINQ  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 


INTERNATIONAL  FISHERY  AGREE- 
MENT BETWEEN  THE  UNITED 
STATES  AND  THE  REPUBLIC  OF 
CHINA— MESSAGE  FROM  THE 
PRESIDENT— PM  10 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Sen- 
ate the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Com- 
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merce,  the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Armed 
Services,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(P.L.  94-265;  16  USC  1801).  I  transmit 
herewith  a  governing  international  fish- 
ery agreement  between  the  United 
States  and  the  Republic  of  China,  signed 
at  Washington  on  September  15,  1976. 
This  Agreement  is  significant  because 
It  is  one  of  the  first  to  be  negotiated  in 
accordance  with  that  legislation.  I  urge 
that  the  Congress  give  favorable  consid- 
eration to  this  Agreement  at  an  early 
date.  Since  60  calendar  days  of  continu- 
ous session  as  required  by  the  legislation 
are  not  available  before  March  1,  1977, 
I  strongly  recommend  that  the  Congress 
consider  issuance  of  a  joint  resolution  to 
bring  this  Agreement  into  force  by  that 
date. 

Gerald  R.  Ford. 
The  White  House,  January  10. 1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  four  mes- 
sages from  the  President,  in  accordance 
with  the  Fishery  Conservation  and  Man- 
agement Act  of  1976.  transmitting  four 
fishery  agreements  between  the  United 
States  and  Romania,  the  U.S.S.R.,  the 
German  Democratic  Republic,  and  the 
Republic  of  China,  be  jointly  referred  to 
the  Committees  on  Commerce,  Foreign 
Relations,  and  Armed  Services. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPORT  ON  THE  OREGON  DUNES 
NATIONAL  RECREATION  AREA- 
MESSAGE  PROM  THE  PRESI- 
DENT—PM  11 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
the  following  message  from  the  President 
of  the  United  States,  which  was  referred 
to  the  Committee  on  Interior  and  Insiilar 
Affairs: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  report  of  the 
Secretary  of  Agriculture  which  was  pre- 
pared in  accordance  with  the  Oregon 
Dunes  National  Recreation  Act  of  1972. 
j    P.L.  92-260. 

'  The  Secretary  of  Agriculture  has  con- 
cluded that  the  Oregon  Dunes  National 
Recreation  Area  is  not  suitable  for  in- 
clusion in  the  Wilderness  System  and  I 
concur  with  his  recommendation. 

Gerald  R.  Ford. 
The  White  House,  January  10, 1977. 


REPORT  ON  THE  PROBLEMS  OF 
CYPRUS— MESSAGE  FROM  THE 
PRESIDENT— PM  12 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
the  following  message  from  the  President 
of  the  United  States,  which  was  referred 
to  the  Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

This  report  is  the  seventh  in  a  series  of 
messages  pursuant  to  Public  Law  94-104 
through  which  I  have  Informed  the  Con- 
gress of  my  Administration's  efforts  to 
encourage  progress  toward  a  resolution 

I 


of  the  problems  of  Cyprus.  In  addition  to 
reviewing  those  efforts,  this  report  will 
offer  several  conclusions  with  regard  to 
the  role  the  United  States  can  and  should 
play  in  settlement  of  the  Cyprus  dispute. 
I  know  the  Congress  shares  my  views 
that  a  just  and  early  settlement  of  the 
Cyprus  issue  is  essential  both  for  human- 
itarian reasons  and  to  preserve  peace  in 
an  area  of  great  importance  to  the 
United  States.  For  more  than  two  years 
my  Administration  has  actively  sought  to 
help  the  Cypriot  communities  find  the 
basis  for  substantive  and  sustained  nego- 
tiations. We  have  given  the  UN  Secretary 
General  our  full  and  active  support  in 
the  negotiations  conducted  under  his 
auspices,  negotiations  which  I  believe 
continue  to  offer  the  best  possible  forum 
for  progress. 

I  also  know  the  Congress  shares  my 
deep  regret  that  progress  in  the  negotia- 
tions has  been  extremely  slow.  Inconclu- 
sive procedural  disputes  have  diverted 
the  parties  from  pressing  issues  of  sub- 
stance. Domestic  pressures  and  interna- 
tional rivalries  have  detracted  from  the 
will  and  commitment  that  are  essential 
to  progress. 

In  an  effort  to  break  this  impasse,  my 
Administration  has  sought  over  the  past 
several  months  to  develop  a  set  of  basic 
principles  that  might  provide  a  frame- 
work for  continued  and  fruitful  inter- 
communal  negotiation.  These  principles 
are  based  on  the  concepts  which  I  set 
forth  in  my  sixth  report  to  the  Congress 
and  which  Secretary  of  State  Kissinger 
expressed  in  his  September  1976  UN 
General  Assembly  address.  These  con- 
cepts rest  on  a  fundamental  premise 
which  I  believe  all  concerned  parties 
continue  to  share — that  any  settlement 
must  preserve  the  independence,  sover- 
e^ty,  and  the  territorial  integrity  of 
CjTJrus.  These  concepts  emphasize  the 
importance  of  territorial  adjustments  to 
reduce  the  area  controlled  by  the  Turk- 
ish side,  while  taking  into  account  the 
economic  requirements  and  humanitar- 
ian concerns  of  the  two  Cypriot  commu- 
nities, including  the  plight  of  those  who 
remain  refugees.  Constitutional  arrange- 
ments are  of  equal  Importance  in  pro- 
viding conditions  under  which  the  two 
communities  can  live  in  freedom  and 
have  a  large  voice  in  their  own  affairs. 
Finally,  security  arrangements  which 
would  permit  the  withdrawal  of  foreign 
military  forces  other  than  those  present 
under  international  agreement  are  es- 
sential for  a  lasting  settlement. 

Based  upon  these  concepts,  the  United 
States  has  engaged  over  the  past  several 
months  in  extensive  consultations  on  the 
Cyprus  issue  with  the  nine-member 
states  of  the  European  Community,  seek- 
ing their  support  for  a  new  and  acceler- 
ated approach.  Through  these  consulta- 
tions we  are  jointly  developing  the  basic 
principles  which  we  hope  will  stimulate 
the  negotiations.  We  have  been  greatly 
impressed  and  encouraged  by  the  extent 
to  which  there  is  a  consensus  in  these 
consultations  on  both  the  principles  and 
the  urgent  need  to  reopen  substantive 
intercommunal  negotiations. 

I  remain  convinced,  however,  that 
neither  the  United  States  nor  any  other 
outside  country  or  group  of  coimtrles 
should  seek  to  Impose  a  settlement  on 
Cyprus.  The  principles  we  are  developing 


should  serve  only  as  a  basis  for  negotia- 
tion. It  is  the  Cypriot  communities  them- 
selves who  must  ultimately  decide  their 
relationship  and  final  territorial  arrange- 
ments. 

In  addition  it  is  clear  that  a  final  solu- 
tion must  also  have  the  support  of  the 
Greek  and  Turkish  governments.  It  is  my 
firm  conviction  that  we  must  seek  to 
maintain  the  trust  and  friendship  of  both 
these  NATO  allies.  Thus  my  Administra- 
tion has  sought  to  strengthen  through 
negotiation  our  security  ties  with  both 
Greece  and  Turkey.  We  have  consistently 
sought  to  follow  a  balanced  course  in 
strengthening  our  relations  throughout 
the  area.  We  therefore  welcomed  the 
steps  taken  by  the  Congress  to  relax  the 
arms  embargo  on  Turkey  so  that  Turkey 
can  better  meet  its  NATO  obligations.  We 
have  demonstrated  through  tangible  as- 
sistance our  support  for  Greece.  We  have 
worked  actively,  both  directly  and 
through  the  United  Nations  Security 
Council,  to  defuse  recent  tensions  be- 
tween Greece  and  Turkey  over  the 
Aegean.  These  two  countries  have  now 
agreed  to  a  negotiating  process  called  for 
in  the  U.S.  sponsored  Security  CouncU 
Resolution  which  I  hope  will  lead  to  a 
settlement  of  their  dispute. 

It  is  essential  to  the  success  of  an 
equitable  and  lasting  Cyprus  settlement 
that  the  United  States  maintain  a  bal- 
anced relationship  among  all  concerned 
parties.  It  would  be  a  mistake  to  place 
undue  pressure  on  any  one  party  for  the 
sake  of  what  appears  to  be  a  quick  settle- 
ment. I  believe  the  Congress  would  agree 
that  such  a  path  would  neither  promote 
lasting  progress  on  Cyprus  nor  serve  the 
cause  of  stability  in  the  Mediterranean. 

I  am  not  pessimistic  about  the  future 
of  the  Cyprus  negotiations.  I  continue  to 
believe  that  a  way  can  and  will  be  found 
to  achieve  a  just  and  equitable  settlement 
which  will  enable  all  of  the  people  of 
Cyprus  to  shape  a  harmonious  and  pros- 
perous future. 

Gerald  R.  Ford. 
The  White  House,  January  10, 1977. 


January  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  Indicated: 

EC  1.  A  letter  from  the  Director  of  the 
OfBce  of  Management  and  Budget  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals  for  November 
1976  (with  an  accompanying  report);  Jointly, 
pursuant  to  the  order  of  January  30,  1975, 
to  the  Committees  on  Appropriations,  the 
Budget,  Public  Works,  Interior  and  Insular 
Affairs,  the  Judiciary,  Foreign  Relations, 
Agriculture  and  Forestry.  Commerce,  Armed 
Services.  Labor  and  Public  Welfare.  Finance, 
Government  Operations,  and  Banking,  Hous- 
ing and  Urban  Affairs. 

EC  2.  A  letter  from  the  Director  of  the 
OflSce  of  Management  and  Budget  transmit- 
ting, pursuant  to  law.  the  cumulative  report 
on  rescissions  and  deferrals  for  October  1976 
(with  an  accompanjrlng  report) ;  Jointly,  pur- 
suant to  the  order  of  January  30,  1975,  to  the 
Committees  on  Appropriations,  the  Budget, 
Public  Works,  Interior  and  Insular  Affairs. 
Commerce,  Labor  and  Public  Welfare,  the  Ju- 
diciary, Foreign  Relations,  Agriculture  and 
Forestry,  Armed  Services.  Finance,  and  Gov- 
ernment Operations. 

EC  3.  A  letter  from  the  Acting  Director  of 
the  Office  of  Management  and  Budget  trans- 


mitting, pursuant  to  law,  the  current  serv- 
ices estimates  for  fiscal  year  1978  (with  an 
accompanying  report);  Jointly,  pursuant  to 
the  order  of  January  30, 1975.  to  the  Commit- 
tees on  Appropriations  and  the  Budget. 

EC  4.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  comments  on  three  rescissions 
proposals  and  one  supplementary  message  to 
a  previously  proposed  deferral  contained  in 
the  President's  second  special  message  for 
Fiscal  Year  1977  (with  accompanying  pa- 
pers) ;  Jointly,  pursuant  to  the  order  of  Jan- 
uary 30.  1975,  to  the  Committees  on  Appro- 
priations, the  Budget,  Public  Works,  Interior 
and  Insular  Affairs,  and  Commerce,  and  or- 
dered to  be  printed. 

EC  5.  A  letter  from  the  Comptroller  General 
of  the  United  States  transmitting,  pursuant 
to  law,  comments  on  two  supplementary  re- 
ports contained  in  the  President's  22nd  spe- 
cial message  for  Fiscal  Year  1976;  Jointly, 
pursuant  to  the  order  of  January  30,  1975, 
to  the  Committees  on  Appropriations,  the 
Budget,  Armed  Services,  and  Labor  and  Pub- 
lic Welfare,  and  ordered  to  be  printed. 

EC  6.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law.  comments  on  33 
deferral  proposals  contained  In  the  Presi- 
dent's third  special  message  for  Fiscal  Year 
1977  (with  accompanying  papers):  Jointly, 
pursuant  to  the  order  of  January  30,  1975, 
to  the  Committees  on  Appropriations,  the 
Budget,  Labor  and  Public  Welfare,  Interior 
and  Insular  Affairs,  the  Judiciary,  and  Com- 
merce, and  ordered  to  be  printed. 

EC  7.  A  letter  from  the  General  Counsel 
of  the  United  States  General  Accounting 
Office  transmitting  a  report  on  the  status 
of  budget  authority  involved  in  three  re- 
scissions that  were  proposed  to,  but  re- 
jected by,  the  Congress;  Jointly,  pursuant 
to  the  order  of  January  30,  1975,  to  the 
Committees  on  Appropriations,  the  Budget 
Labor  and  Public  Welfare,  and  Banking' 
Housing  and  Urban  Affairs,  and  ordered  to 
be  printed. 

EC  8.  A  letter  from  the  General  Counsel 
of  the  United  States  GAieral  Accounting 
Office  transmitting  a  report  on  the  status 
of  budget  authority  that  was  proposed,  but 
rejected,  for  rescission  in  the  President's 
18th  special  message  for  Fiscal  Year  1976- 
Jointly,  pursuant  to  the  order  of  January  30 
1975.  to  the  Committees  on  Appropriations,' 
the  Budget.  Agriculture  and  PVirestry  and 
Labor  and  Public  Welfare,  and  ordered  to 
be  printed. 

EC  9.  A  letter  from  the  General  Counsel 
of  the  United  States  General  Accounting 
Office  transmitting,  pursuant  to  law,  a  re- 
port  on  the  release  of  budget  authority  for 
the  Legal  Services  Corporation;  Jointly,  pur- 
suant to  the  order  of  January  30,  1975 
to  the  ConMnlttees  on  Appropriations,  the 
Budget,  and  Labor  and  Public  Welfare,  and 
ordered  to  be  printed. 

♦u^^x,^°:  ^  '****'■  ''■°'"  t*^*  Administrator  of 
tne  National  Aeronautics  and  Space  Ad- 
ministration transmitting  a  list  showing  the 
^^^/\  of  individuals  in  each  General 
Schedule  (GS)  trade  emoloved  on  June  30 
1975.  and  on  Seotember  30,  1976;  lolntlv 
IIT^  *°  ^*'^'  *°  *'^^  Committees  L  the 
tlons  *""  ^*^"  Service  and  Approprla- 

«f*^  "'.^  '****'■  ^"^"^  *be  Assistant  Sec- 
retary of  the  Department  of  Agriculture 
transmitting  notice  of  the  exteSlon  f™r 
the  reporting  of  their  studv  of  cost  account- 
ing  requirements  under  the  National  School 

fC^^°  .*^*^*  *°**  ^^^  Nutrition  Act;  to  the 
committee  on  Agriculture  and  Forestry 

to^  i^:^^  '*****'■  ^^°^  *^«  Assistant  Secre- 
tary of  the  Department  of  Agriculture  trans- 
mitting notice  of  the  establishment  of  the 
National  Advisory  Council  on  Maternal.  In- 

on  i^?''  ,^^**'  Nutrition:  to  the  Committee 
on  Agriculture  and  Forestry. 
EC  13.  A  letter  from  the  Chairman  of  the 
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Commodity  Futures  Trading  Commission 
transmitting,  pursuant  to  law.  the  final  re- 
port to  Congress  concerning  Commodity  Fu- 
tures Account  Insurance  (with  an  accom- 
panying report);  to  the  Committee  on  Ag- 
riculture and  Forestry. 

EC  14.  A  letter  from  the  Acting  Assistant 
Secretary  for  Congressional  Relations  trans- 
mitting, pursuant  to  law.  Presidential  De- 
termination No.  TQ-6  (with  accompanying 
papers);  to  the  Committee  on  Agriculture 
and  Forestry. 

EC  15.  A  letter  from  the  Deputy  Director 
of  the  Office  of  Management  and  Budget 
transmitting,  pursuant  to  law,  a  report 
showing  that  appropriations  to  HEW  for 
"Public  Assistance"  and  "Special  Benefits 
for  Disabled  Coal  Miners"  have  been  ap- 
propriated; to  the  Committee  on  Appropria- 
tions. 

EC  16.  A  letter  from  the  Deputy  Director 
of  the  Office  of  Management  and  Budget 
transmitting,  pursuant  to  law,  notice  that 
the  appropriation  to  the  Department  of  Ag- 
riculture for  the  fiscal  year  1977  has  been 
reapportioned:  to  the  Committee  on  Ap- 
propriations. 

EC  17.  A  letter  from  the  Deputv  Director  of 
the  Office  of  Management  and  Budget  trans- 
mitting, pursuant  to  law,  the  apportionment 
of  the  appropriation  to  the  Department  of 
Labor  for  "Special  Benefits,  Employment 
Standards  Administration"  for  fiscal  year 
1977;  to  the  Committee  on  Appropriations 
EC  18.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law.  a  report  on  the  transfers  of  amounts 
appropriated  to  the  Department  of  Defense- 
to  the  Committee  on  Appropriations. 

EC  19.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law.  the  fourth  quarter  fiscal  year  1976  re- 
port of  receipts  and  disbursements  pertain- 
ing to  the  disposal  of  surplus  military  sup- 
plies (with  accompanying  papers);  to  the 
Committee  on  Appropriations. 

EC  20.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  of  the  value  of  propertv 
supplies,  and  commodities  provided  by  the 
Berlin  Magistrate;  to  the  Committee  on 
Appropriations. 

EC  21.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  the  non-use  of  appropriated 
funds  during  1976;  to  the  Committee  on  Ap- 
propriations. 

EC  22.  A  letter  from  the  Acting  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion transmitting  a  report  on  the  approval 
of  an  REA  Insured  loan  to  Colorado-Ute 
Electric  Association,  Inc.,  of  Montrose  Colo 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Appropriations. 

EC  23.  A  letter  from  the  Administrator  of 
the  Rural  Electrification  Administration 
transmitting  a  report  on  the  approval  of  an 
REA  Insured  loan  to  San  Isabel  Electric  As- 
sociation, Inc.,  of  Pueblo.  Colo,  (with  an  ac- 
companying report);  to  the  Committee  on 
Appropriations. 

EC  24.  A  letter  from  the  Administrator  of 
the  Rural  Electrification  Administration 
transmitting  a  report  on  the  approval  of  an 
REA  Insured  loan  to  Oglethorpe  Electric 
Membership  Corporation  of  Decatur  Qa 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Appropriations. 

EC  25.  A  letter  from  the  Administrator  of 
the  General  Services  AdmlnUtratlon  trans- 
mitting Information  concerning  a  violation 
of  section  3679  of  the  Revised  Statutes  (with 
an  accompanying  report);  to  the  Committee 
on  Appropriations. 

EC  26.  A  letter  from  the  Administrator  of 
the  Rural  Electrification  Administration 
transmitting  a  report  on  the  approval  of  an 
REA  Insured  loan  to  East  Kentucky  Power 
Cooperative,  Inc..  of  Winchester,  Ky  (with 
an  accompanying  report) ;  to  the  Committee 
on  Appropriations. 


EC  27.  A  letter  from  the  Administrator  of 
the  Rural  ElectrificaUon  Administration 
transmlttmg  a  report  on  the  approval  of  an 
REA  insured  loan  to  KAMO  Electric  Coopera- 
tive,. Inc..  of  Vlnita,  Okla.  (with  an  accom- 
panying report);  to  the  Committee  on  Ap- 
propriations. ^ 

EC  28.  A  letter  from  the  Administrator  of 
the  Rural  Electrification  Administration 
transmitting  a  report  on  the  approval  of  an 
REA  Insured  loan  to  Central  Electric  Power 
Cooperative,  Inc.,  of  Cayce,  S.C.  (with  an 
accompanying  report) ;  to  the  Committee  on 
Appropriations. 

EC  29.  A  letter  from  the  Administrator  of 
the  Rural  Electrification  Administration 
transmitting  a  report  on  the  approval  of  an 
REA  Insured  loan  to  Trl-County  Electric  As- 
sociation, Inc.,  of  Sundance,  Wyo.  (with  an 
accompanying  report) ;  to  the  Committee  on 
Appropriations. 

EC  30.  A  letter  from  the  Senior  Adviser  and 
Coordinator  for  International  Narcotics  Mat- 
ters of  the  Department  of  State  transmlt- 
t  ng,  pursuant  to  law.  planned  changes  in 
allocations  of  Fiscal  Year  1977  funds  au- 
thorized and  appropriated  for  the  Interna- 
tional Narcotics  Control  Program  (with  an 
accompanying  report);  to  the  Committee  on 
Appropriations. 

TT^?  V^J"  ^®*^'"  ^^°^  *^®  Chairman  of  the 
United  States  RaUway  Association  trans- 
mitting an  appropriation  request  for  the 
U.S.  RaUway  Association  in  the  amount  of 
$10  100.000  (With  an  accompanying  report) 
to  the  Committee  on  Appropriations 

trat^r^^;  ^v}''^^^  ''■°™  *^®  ^°"«B  Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration transmitting  a  report  on  the  approval 
of  an  REA  insured  loan  to  Trl-State  Genera- 
tion and  Transmission  Association  Inc  of 
Denver,   Colo,    (with   an   accompanying 're- 

^Tr ',-J°4^^?°'"°^^*^  °^  Appropriations. 
iC  33.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  the  "Stockpile  re- 
f^^v,  *^^  Congress"  for  January-June  1976 
Committee  on  Armed  Services. 

r^f^Pv.  ^\  ^  '®*^'"  ^'■°™  *^«  Assistant  Secretary 
of  the  Army  (R.  &  d.)  transmitting,  pursu- 
ant to  law.  reports  on  Department  of  the 
Army  Research  and  Development  Contracts 
(with  accompanying  reports);  to  the  Com- 
mittee on  Armed  Services. 

EC  35.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense.  Installations  and  Hoik- 
ing, transmitting,  pursuant  to  law,  notice  of 
h'^°.,f°«^*'""''"°°  projects  to  be  undertaken 
by  the  Navy  and  Marine  Corps  Reserve  (with 
accompanying  papers) ;  to  the  Committee  on 
Armed  Services. 

EC  36.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense,  Installations  and  Logls- 
tics,  transmitting,  pursuant  to  law,  the  fiscal 
year  1976  listings  of  Department  of  Defense 
contracts  (with  accompanying  reports);  to 
the  Committee  on  Armed  Services. 

EC  37.  A  letter  from  the  Deputy  Secretary 
of  Defense  transmitting,  pursuant  to  law  the 
report  on  funds  obligated  In  the  chemical 
warfare  and  biological  research  programs 
during  fiscal  year  1976  and  the  transition 
quarter  (with  accompanying  papers);  to  the 
committee  on  Armed  Services. 

EC  38.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  Installations  and  Logistics 
transmitting,  pursuant  to  law,  notice  re- 
garding certain  candidate  base  realignment 
actions  proposed  by  the  Department  of  De- 
fense; to  the  Committee  on  Armed  Services. 
EC  39.  A  letter  from  the  Secretary  of  De- 
fense transmitting,  pursuant  to  law,  the  an- 
nual report  of  the  Reserve  Forces  PoUcy 
Board  (with  an  accompanying  report) ;  to  the 
Committee  on  Armed  Services. 

EC  40.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense.  InstaUatlons  and  Hous- 
ing, transmitting,  pursuant  to  law,  notice  of 
16  construction  projects  to  be  undertaken  by 
the  Air  Force  Reserve   (with  accompanying 
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papers);     to    the    Committee     on    Armed 
Services. 

EC  41.  A  letter  from  tbe  Secretary  of  the 
Army  transmitting  pursuant  to  law,  the  an- 
nual report  of  Department  of  the  Army  con- 
tracts for  military  construction  awarded 
without  formal  advertisement  (with  an  ac- 
companying report);  to  the  Committee  on 
Armed  Services. 

EC  42.  A  letter  from  the  Secretary  of  the 
Army  transmitting,  pursuant  to  law,  the 
Annual  Report  of  the  U.S.  Soldiers*  and  Air- 
men's Home  for  fiscal  year  1076  and  a  copy 
of  the  report  of  the  Annual  General  Inspec- 
tion of  the  Home,  1976,  by  the  Inspector  Gen- 
eral of  the  Army  (with  accompanying  re- 
ports); to  the  Committee  on  Armed  Services. 
EC  43.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  Installations  and  Hous- 
ing, transmitting,  pursuant  to  law,  notice  of 
nine  construction  projects  to  be  undertaken 
by  the  Naval  and  Marine  Corps  Reserve  (with 
accompanying  papers) ;  to  the  Committee  on 
Armed  Services. 

EC  44.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army,  Installations  and  Logistics, 
transmitting,  piursuant  to  law,  notice  of  com- 
mencement of  a  portion  of  disposal  at  Rocky 
Mountain  Arsenal;  to  the  Committee  on 
Armed  Services. 

EC  45.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army,  Installations  and  Lo- 
gistics, transmitting,  pursuant  to  law,  the 
annual  report  of  Department  of  the  Army 
architect-engineer  contracts  awarded  to  10 
A-E  firms  (with  an  accompanying  report);  to 
the  Committee  on  Armed  Services. 

EC  46.  A  letter  from  the  Deputy  for  Instal- 
lations Management  for  the  Department  of 
the  Air  Force  transmitting,  pursuant  to  law, 
a  report  on  the  10  firms  awarded  the  highest 
amounts  of  Architect-Engineer  contracts  by 
the  Air  Force  in  Fiscal  Year  1976  (with  an 
accompanying  report) ;  to  the  Committee  on 
Aimed  Services. 

EC  47.  A  letter  from  the  Director  of  the 
Defense  Civil  Preparedness  Agency  transmit- 
ting, pursuant  to  law,  the  report  on  property 
acquisitions  of  emergency  supplies  and  equip- 
ment; to  the  Committee  on  Armed  Services. 

EC  48.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  the  Statistical 
Supplement,  Stockpile  Report  to  the  Con- 
gress, for  the  period  endmg  June  30,  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 

EC  49.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  reiK>rt  of  contracts  negotiated  during 
the  period  April  1  through  September  30, 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

EC  SO.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting, pursuant  to  law,  the  Eighth  Report  to 
the  Congress  on  the  Emergency  Homeowners' 
Relief  Act  (with  an  accompanying  report) ; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Development. 

EC  51.  A  letter  from  the  Chairman  of  the 
Export-Import  Bank  transmitting,  piirsuant 
to  law,  a  report  on  loan,  guarantee  and  in- 
surance transactions  supported  by  Exlmbank 
during  August  1976  (with  an  accompanying 
report) ;  to  the  Committee  on  Banking,  Hoiis- 
Ing  and  Urban  Development. 

EC  52.  A  letter  from  the  Chairman  of  the 
Export-Import  Bank  transmitting,  pursuant 
to  law,  a  report  of  the  actions  taken  by  the 
Export-Import  Bank  during  the  quarter 
ended  September  30,  1976  (with  an  accom- 
panying report) :  to  the  Committee  on  Bank- 
ing, Hoiising  and  Urban  Development. 

EC  63.  A  letter  from  the  Acting  Assist- 
ant Secretary  of  Defense,  Installations  and 
Logistics,  transmitting,  pursuant  to  law, 
the  report  of  Department  of  Defense  Pro- 
curement Prom  Small  and  Other  Business 
Firms  for  July  1975-June  1976  (with  an 
accompanying    report);    to    the    Committee 


on  Banking,  Housing  and  Urban  Develop- 
ment. 

EC  64.  A  letter  from  the  Chairman  of  the 
Export-Import  Bank  transmitting,  pursu- 
ant to  law,  the  Report  to  Congress  on  the  op- 
erations of  the  Export-Import  Bank  for  the 
Fiscal  Year  1976  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Development. 

EC  65.  A  letter  from  the  Attorney  General 
of  the  United  States  transmitting,  pursuant 
to  law,  a  report  on  voluntary  agreements  and 
programs  (with  an  accompanying  report); 
to  the  Committee  on  Banking,  Housing  and 
Urban  Development. 

EC  66.  A  letter  from  the  Acting  Comptrol- 
ler of  Currency,  Administrator  of  National 
Banks  transmitting,  pursuant  to  law,  the 
1975  Aimual  Report  of  the  Comptroller  of  the 
Currency  (with  an  accompanj-lng  report); 
to  the  Committee  on  Banking,  Housing  and 
Urban  Development. 

EC  67.  A  letter  from  the  Chairman  of  the 
National  Commission  on  Electronic  Fund 
Transfers  transmitting,  piu^uant  to  law,  an 
interim  report  on  Electronic  Fund  Trans- 
fers (with  an  accompanjrlng  report);  to  the 
Committee  on  Banking,  Housing  and  Urban 
Development. 

EC  68.  A  letter  from  the  Secretary  of  Com- 
merce transmitting,  pursuant  to  law,  the 
fourth  report  on  Title  III  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act  of 
1972  (with  an  accompanying  report);  to  the 
Committee  on  Commerce. 

EC  59.  A  letter  from  the  Chairman  of  the 
United  States  Consumer  Product  Safety 
Commission  transmitting,  pursuant  to  law, 
a  report  on  the  Commission's  study  and  In- 
vestigation of  the  deaths,  injuries,  and  eco- 
nomic losses  resulting  from  accidental  burn- 
ing of  products,  fabrics  or  related  materials 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce. 

EC  60.  A  letter  from  the  Administrator  of 
the  National  Highway  Traffic  Safety  Admin- 
istration transmitting,  pursuant  to  law,  no- 
tice that  the  effective  date  established  for 
Implementation  of  the  Federal  bumper 
standard  is  more  than  18  months  after  the 
date  on  which  the  final  rule  was  promul- 
gated: to  the  Committee  on  Commerce. 

EC  61.  A  letter  from  the  Chairman  of  the 
United  States  Railway  Association  trans- 
mitting, pursuant  to  law,  the  third  annual 
report  of  the  United  States  Railway  Asso- 
ciation (with  an  accompanying  report);  to 
the  Committee  on  Commerce. 

EC  62.  A  letter  from  the  Vice  President  of 
Government  Affairs  for  Amtrak  transmitting, 
pursuant  to  law,  a  report  covering  revenues 
and  expenses  for  the  month  of  July,  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce. 

EC  63.  A  letter  from  the  Vice  President  of 
Government  Affairs  for  Amtrak  transmitting, 
pursuant  to  law,  a  report  on  the  number  of 
passengers  and  on-time  performance  for  the 
month  of  Augtist,  1976  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Commerce. 
EC  64.  A  letter  from  the  Vice  President 
of  Government  Affairs  for  Amtrak  trans- 
mitting, pursuant  to  law,  a  report  on  the 
number  of  passengers  and  on-time  perform- 
ance for  the  month  of  September,  1976  (with 
an  accompanying  report) ;  to  the  Committee 
on  Commerce. 

EC  66.  A  letter  from  the  President  of 
Amtrak  transmitting,  pursuant  to  law,  the 
National  Railroad  Passenger  Corporation 
(Amtrak)  Five  Year  Corporate  Plan,  fiscal 
year  1977-fiscal  year  1981  (with  an  accom- 
panying report);  to  the  Committee  on  Com- 
merce. 

EC  66.  A  letter  from  the  Chairman  of  the 
Federal  Power  Commission  transmitting  a 
copy  of  the  publication  "Typical  Electric 
Bills,  1976"  (with  an  accompanying  report) ; 
to  the  Committee  on  Commerce. 
EC  67.  A  letter  from  the  Auditor  for  the 


District  of  Columbia  transmitting,  pursuant 
to  law,  a  copy  of  the  City's  booklet  "For  Your 
Information"  (with  an  accompanying  re- 
port); to  the  Committee  on  the  District 
of  Colimibia. 

EC  68.  A  letter  from  the  Acting  General 
Manager  for  the  Washington  Metropolitan 
Area  Transit  Authority  transmitting  the 
Authority's  semiannual  report  of  the  Office 
of  Program  Control  (with  an  accompanying 
report);  to  the  Committee  on  the  District 
of  Columbia. 

EC  69.  A  letter  from  the  chairman  of  the 
i2ast-West  Foreign  Trade  Board  transmlt- 
ttag,  pursuant  to  law,  the  Board's  sixth 
quarterly  report  (with  an  accompanying  re- 
port); to  the  Committee  on  Finance. 

EC  70.  A  letter  from  the  Undersecretary  of 
the  Department  of  Health,  Education,  and 
Welfare  transmitting  a  draft  of  a  bill  to 
amend  the  Social  Seciu-ity  Act  (with  accom- 
panying papers);  to  the  Committee  on 
Finance. 

EC  71.  A  letter  from  the  Undersecretary  of 
the  Department  of  Health,  Education,  and 
Welfare  transmitting,  piu-suant  to  law,  the 
second  annual  report  and  analysis  of  the 
findings  of  medicare  validation  sample  sur- 
veys of  hospitals  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Finance. 

EC  72.  A  letter  from  the  chairman  of  the 
U.S.  International  Trade  Commission  trans- 
mitting the  1975  Annual  Report  of  the  U.S. 
International  Trade  Commission  (with  an 
accompanying  report) ;  to  the  Committee  on 
Finance. 

EC  73.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense,  Installations  and  Lo- 
gistics, transmitting,  pursuant  to  law,  notice 
that  the  Department  of  the  Army  has  m- 
creased  the  amount  of  conventional  groimd 
ammunition  in  the  War  Reserve  for  Allies 
stockpile  located  in  the  Republic  of  Korea; 
to  the  Committee  on  Foreign  Relations. 

EC  74.  A  leter  dated  October  7,  1976,  from 
the  Assistant  Legal  Adviser  for  Treaty  Affairs 
transmitting,  pursuant  to  law,  the  inter- 
national agreements  other  than  treaties  en- 
tered Into  by  the  United  States  within  the 
past  60  days  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

EC  76.  A  letter  dated  October  15,  1976,  from 
the  Assistant  Legal  Adviser  for  Treaty  Af- 
fairs transmitting,  pursuant  to  law,  the  in- 
ternational agreements  other  than  treaties 
entered  Into  by  the  United  SUtes  within  the 
past  60  days  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

EC  76.  A  letter  dated  October  21,  1976, 
from  the  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law,  the 
international  agreements  other  than  treaties 
entered  into  by  the  United  States  within  the 
past  60  days  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

EC  77.  A  letter  dated  October  29, 1976,  from 
the  Assistant  Legal  Adviser  for  Treaty  Af- 
fairs transmitting,  pursuant  to  law,  the  in- 
ternational agreements  other  than  treaties 
entered  into  by  the  United  States  within  the 
past  60  days  (with  accompanying  papers);  to 
the  Committee  on  Foreign  Relations. 

EC  78.  A  letter  dated  November  4,  1976. 
from  the  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law,  the 
International  agreements  other  than  treaties 
entered  Into  by  the  United  States  within  the 
past  60  days  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

EC  79.  A  letter  dated  November  11,  1976. 
from  the  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law,  the 
International  agreements  other  than  treaties 
entered  into  by  the  United  States  within  the 
past  60  days  (with  accompanying  papers) ;  to 
the  Committee  on  Foreign  Relations. 

EC  80.  A  letter  dated  November  19.  1976, 
from  the  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law,  the 
International  agreements  other  than  treaties 
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entered  Into  by  the  United  States  within  the 
past  60  days  (with  accompanying  papers) ; 
to  the  Committee  on  Foreign  Relations. 

EC  81.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "The  Federal 
Aviation  Administration  Should  Do  More  To 
Detect  Civilian  Pilots  Having  Medical  Prob- 
lems" (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
EC  82.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Challenge  of 
World  Population  Explosion:  To  Slow 
Growth  Rates  While  Improving  Quality  of 
Life"  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
EC  83.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Reduced 
Government  Facsimile  Communications 
Costs  Possible  Through  Better  Management" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

EC  84.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law.  a  report  entitled  "Greater  As- 
surances Are  Needed  That  Emotionally  Dis- 
turbed and  Handicapped  Children  Are  Prop- 
erly Cared  For  In  Department  of  Defense 
Approved  Facilities"  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

EC  85.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  ptu-- 
suant  to  law,  a  report  entitled  "Civil  Service 
DlsabUlty  Retirement:  Needed  Improve- 
ments" (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
EC  86.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Adoption  of 
Commercial  Standards  For  Seat  Spacing  And 
In-Fllght  Pood  Service  Would  Reduce  Con- 
tract Airlift  Costs  and  Conserve  Fuel"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operalions. 

EC  87.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Little  Accom- 
pUshed  m  Insuring  That  Proper  Rents  Are 
Charged  Under  The  Section  236  Rental  As- 
sistance Housing  Program"  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 

EC  88.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "27  Years' 
Experience  With  Defense  Industrial  Funds 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

EC  89.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Federal  Short 
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Status  and  Needs"  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

EC  90.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  rejwrt  entitled  "Immigra- 
tion—Need to  Reassess  U.S.  Policy"  (with  an 
accompanying  report) ;  to  the  Committee  on 
Government  Operations. 

EC  91.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting  pur- 
suant to  law,  a  report  entitled  "Management 
of  Department  of  Defense  Industrial  Plant 
Equipment  Can  Be  Improved"  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 

EC  92.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting  pur- 
suant to  law,  a  report  entitled  "Health  Mon- 
Itorlng  Needed  For  Laboratory  Employees' 
(with  an  accompanying  report);  to  the  Com- 
mittee on  Government  Operations. 

EC  93.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Himgry  Na- 


tions Need  To  Reduce  Food  Losses  Caused 
By  Storage,  Spillage,  and  SpoUage"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

EC  94.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "The  Na- 
tional Defense  Reserve  Fleet — Can  It  Re- 
spond to  Putm-e  Contingencies?"  (with  an 
accompanying  report);  to  the  Committee 
on  Goverimient  (derations. 

EC  95.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Lessons  To  Be 
Learned  From  The  Management  Of  Com- 
modities Remaining  Prom  Terminated  Indo- 
china Economic  Assistance  Programs"  (with 
an  accompanying  report);  to  the  Commit- 
tee on  Government  Operations. 

EC  96.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "National 
Science  Foundation-Supported  Science  Edu- 
cation Materials:  Problems  In  Evaluation. 
Distribution,  And  Monitoring"  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 

EC  97.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Operation 
Breakthrough— Lessons  Learned  About  Dem- 
onstrating New  Technology"  (with  an  ac- 
companying report):  to  the  Committee  on 
Government  Operations. 

EC  98.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pin-- 
suant  to  law,  a  report  entitled  "Management 
Actions  Needed  To  Improve  Federal  High- 
way Safety  Programs"  (with  an  accompany- 
ing report);  to  the  Committee  om Govern- 
ment Operations. 

EC  99.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Evaluation 
Of  The  Status  Of  The  Past  Flux  Test  Facility 
Program"  (with  an  accompanying  report) ;  to 
the  Committee  on  Government  Operations. 
EC  100.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitttng,  pur- 
suant to  law,  a  report  entitled  "Supple- 
mental Security  Income  Payment  Errors  Can 
Be  Reduced"  (with  an  accompanying  report) ; 
to  the  Committee  on  Govenunent  Operations. 
EC  101.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Alternatives 
in  Controlling  Department  of  Defense  Man- 
power Costs"  (with  an  accompanying  re- 
port); to  the  Committee  on  Government 
Operations. 

EC  102.  A  letter  from  the  Comptroller  Gen- 
eral of  the  Umted  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Manage- 
ment Action  Needed  In  The  Department  of 
Defense  To  Realize  Benefits  Prom  A  New 
System  of  Aircraft  Maintenance"  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

EC  103.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  piu-- 
Buant  to  law,  a  report  entitled  "Examination 
Of  Financial  Statements  Pertaining  To  In- 
siu-ance  Oi)eratlons  of  the  Federal  Housing 
Administration  Fiscal  Year  1975"  (with  an 
accompanying  report) ;  to  the  Committee  on 
Goveriunent  Operations. 

EC  104.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "The  Appa- 
lachian Development  Highway  System  In 
West  Virginia :  Too  Little  Funding  Too  Late?" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

EC  106.  A  letter  from  the  Administrator 
of  the  Veterans  Administration  transmitting. 
pursuant  to  law,  a  report  on  the  disposal  of 
foreign  excess  property  for  the  period  July  1, 
1975.  through  June  30,  1976  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 


EC  106.  A  letter  from  the  Assistant  Secre- 
tary for  Administration  and  Management  for 
the  Department  of  Health,  Education,  and 
Welfare  transmitting,  pursuant  to  law,  six 
reports  on  new  systems  In  accordance  with 
the  Privacy  Act  (with  accompanying  reports) : 
to  the  Committee  on  Government  Opera- 
tions. 

EC  107.  A  letter  from  the  Assistant  Secre- 
tary of  the  Department  of  Agriculture  trans- 
mitting, piirsuant  to  law,  four  reports  for  10 
new  Privacy  Act  systems  of  records  (with  ac- 
companying reports);  to  the  Committee  on 
Government  Operations. 

EC  108.  A  letter  from  the  Acting  Secretary 
of  the  Department  of  Agrlcultiu^  transmlt- 
ttog,  pursuant  to  law,  notice  of  a  change  in 
the  computer  facilities  at  the  Elansas  City 
Computer  Center  and  the  St.  Louis  Computer 
Center  (with  accompanying  papers);  to  the 
Committee  on  Government  Operations. 

EC  109.  A  letter  from  the  Acting  Secretary 
of  the  Department  of  Agriculture  transmit- 
ting, piu^uant  to  law,  notice  of  a  change  In 
the  computer  faculties  at  the  New  Orleans 
Computer  Center  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Government  Op- 
erations. 

EC  110.  A  letter  from  the  Associate  Admin- 
istrator for  the  Administration  of  the  Na- 
tional Highway  Traffic  Safety  Administration 
transmitting,  pursuant  to  law,  a  report  of 
two  new  systems  of  records  In  accordance 
with  the  Privacy  Act  (with  accompanying  re- 
ports); to  the  Committee  on  Government 
Operations. 

EC  111.  A  letter  from  the  Attorney  General 
of  the  United  States  transmitting,  pursuant 
to  law.  copies  of  13  existing  systems  of  rec- 
ords in  accordance  with  the  Privacy  Act  (with 
accompanying  papers);  to  the  Committee 
on  Government  Operations. 

EC  112.  A  letter  from  Rear  Admiral,  U.S. 
Coast  Guard  Chief  of  Staff  transmitting,  pur- 
suant to  law,  notice  of  one  new  system  of 
records  In  accordance  with  the  Privacy  Act 
(with  accompanying  papers);  to  the  Com- 
mittee on  Government  Operations. 

EC  113.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting, pursuant  to  law,  a  report  of  the  De- 
partment's Intention  to  estabUsh  a  new  sys- 
tem of  persons!  records  in  accordance  with 
the  Privacy  Act  (with  accompanying  re- 
ports); to  the  Committee  on  Government 
Operations. 

EC  114.  A  letter  from  the  Administrator 
of  the  Veterans  Administration  transmitting, 
pursuant  to  law,  a  revised  new  system  for 
voluntary  service  records  in  accordance  with 
the  Privacy  Act  fwith  an  accomoanylne  re- 
port) :  to  the  Committee  on  Government 
Ooeratlons. 

EC  115.  A  letter  from  the  Director  of  Ad- 
ministrative Services  and  Procurement  for 
the  Department  of  Commerce  transmitting, 
pursuant  to  law.  the  annua]  report  on  the 
disposal  of  foreign  excess  pronerty;  to  the 
Committee  on  Government  Operations. 

EC  116.  A  letter  from  the  Secretary  from 
the  United  States  Railroad  Retirement 
Board  transmitting,  piu-suant  to  law.  a  re- 
port of  proposed  new  system  of  records  in 
accordance  with  the  Privacy  Act  (with  an 
accompanying  report);  to  the  Committee 
on  Government  Operations. 

EC  117.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Develt^ment  transmit- 
ting, pursuant  to  law,  a  report  of  the  De- 
partment's Intention  to  establish  a  new 
system  of  personal  records  In  accordance 
with  the  Private  Act  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
ment Operations. 

EC  118.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Administration  and  Manage- 
ment for  the  Department  of  the  Interior 
transmitting,  pxirsuant  to  law,  reporting  the 
existence  of  five  systems  of  records  In  ac- 
cordance with  the  Privacy  Act  (with  accom- 
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panylng  papers) ;  to  the  Committee  on  Gov- 
ernment Operations. 

EC  119.  A  letter  from  the  Associate  Ad- 
ministrator for  Administration  for  the  Fed- 
eral Highway  AdmlnUtration  transmitting, 
pursuant  to  law,  one  new  system  of  record 
in  accordance  with  the  Privacy  Act  (with  an 
accompanying  report) ;  to  the  Committee  on 
Government  Operations. 

EC  120.  A  letter  from  the  United  States 
Postal  Service  Records  Officer  transmitting, 
pursuant  to  law,  a  proposed  change  to  an 
existing  system  of  records  in  accordance 
with  the  Privacy  Act  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
ment Operations. 

EC  121.  A  letter  from  the  Executive  Di- 
rector of  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
transmitting,  pursuant  to  law,  a  previously 
published  proposed  change  in  the  Commit- 
tee's system  of  records  in  accordance  with 
the  Privacy  Act  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Government 
Operations. 

EC  122.  A  letter  from  the  Assistant  Secre- 
tary for  Administration  and  Management 
for  the  Department  of  Health,  Education, 
and  Welfare  transmitting,  pursuant  to  law. 
three  reports  on  new  systems  of  records  in 
accordance  with  the  Privacy  Act  (with  an 
accompanying  report);  to  the  Committee 
on  Government  Operations. 

EC  123.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  monthly  list  of  GAO  Reports 
Issued  during  September  (vrtth  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment Operations. 

EC  124.  A  letter  from  the  Acting  Secretary 
of  Commerce  transmitting,  pursuant  to  law, 
a  report  on  Export  Administration  covering 
the  fourth  quarter  1975  and  the  first  quar- 
ter 1976  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
EC  125.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals  for  December 
1976  (with  an  accompanying  report) ;  Jointly, 
pursuant  to  the  order  of  January  30,  1975, 
to  the  Committees  on  Appropriations,  the 
Budget,  Public  Works,  Interior  and  Insular 
Affairs,  Commerce,  Judiciary,  Foreign  Rela- 
tions, Agriculture  and  Forestry,  Armed 
Service,  Labor  and  Public  Welfare,  Finance, 
Banking,  Housing  and  Urban  Affairs,  and 
Government  Operations,  and  ordered  to  be 
printed. 

EC  126.  A  letter  from  the  Administrator  of 
the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  the  final  version 
of  "The  IntegTAtlng  Model  of  the  Project 
Independence  Evaluation  System",  along 
with  three  other  PIES  volumes  (with  ac- 
companying reports):  to  the  Committee  on 
Interior  and  InsiUar  Affairs. 

EC  127.  A  letter  from  the  Assistant  Gen- 
eral Counsel  for  International.  Conserva- 
tion and  Resource  Development  Programs 
for  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  notice  of  certain 
meetings  related  to  the  International  Energy 
Program  ( with  accompanying  papers ) ;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

EC  128.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  the  receipts  and  expenditures  of  the 
Department  in  connection  with  the  admln- 
Ist.-atlon  of  the  Outer  Continental  Shelf 
Lands  Art,  for  the  fiscal  :ear  1976;  to  the 
Commute;  on  Interior  and  Insular  Affairs. 

EC  129.  A  letter  from  the  Attorney  General 
of  the  United  States  transmitting,  pursuant 
to  law,  a  report  on  the  voluntary  agreement 
and  plan  of  action  to  Implement  the  Inter- 
national Enercy  Program  (with  an  accom- 
panying report);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


EC  130.  A  letter  from  the  Administrator  of 
the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  monthly  report 
on  changes  in  market  shares  of  the  statutory 
categories  of  retail  gasoline  marketers  for 
July  1976  and  June  1976  (with  an  accom- 
panj-ing  report);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

EC  131.  A  letter  from  the  Administrator  of 
the  Federal  Energy  Admlnistratl  -n  transmit- 
ting, pursuant  to  law,  a  report  on  changes  In 
the  refiner  distribution  and  market  shares 
of  the  statutory  categories  of  refined 
petroleum  products  (with  an  accompanying 
report) ;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

EC  132.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law.  a  monthly  report 
on  changes  in  market  shares  of  the  statutory 
categories  of  retail  gasoline  marketers  for 
June  1976  and  May  1976  (with  an  accom- 
panying report);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

EC  133.  A  letter  from  the  General  Counsel 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  notice  of  certain 
meetings  related  to  the  International  Energy 
Program  (with  accompanying  papers);  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

EC  134.  A  letter  from  the  Secretary  of  the 
Interior  transmitting,  pursuant  to  law,  a  re- 
port on  matters  contained  in  the  Helium 
Act  (with  an  accompanying  report);  to  the 
Committee  on  Interior  and  Insular  Affairs. 
EC  135.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  transmitting,  pur- 
suant to  law,  notice  of  an  application  for  a 
loan  from  the  Hidalgo  County  Water  Control 
and  Improvement  Dlstrlc'  No.  1,  Edinburg, 
Texas,  and  the  Pond-Poso  Improvement  Dis- 
trict of  Wasco,  California;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

EC  136.  A  letter  from  the  Undersecretary 
of  the  Interior  transmitting,  pursuant  to 
law,  the  fiscal  year  1976  Annual  Report  on 
the  activities  of  the  Guam  Development 
Fund  Act  of  1968  (with  an  accompanying 
report);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

EC  137.  A  letter  from  the  Chairman  of  the 
Nuclear  Regulatory  Commission  transmit- 
ting, pursuant  to  law,  the  fifth  report  on  ab- 
normal occurrences  at  licensed  nuclear  facili- 
ties (with  an  accompanying  report);  to  the 
Joint  Committee  on  Atomic  Energy. 

EC  138.  A  letter  from  the  Attorney  General 
of  the  United  States  transmitting,  pureuant 
to  law,  the  awarding  of  the  Young  American 
Medals  for  Bravery  and  Service  for  calendar 
year  1974;  to  the  Committee  on  the  Judici- 
ary. 

EC  139.  A  letter  from  the  Assistant  to  the 
Secretary  and  Director  of  Public  Affairs  for 
the  Department  of  Transportation  transmit- 
ting, pursuant  to  law.  the  amended  report 
of  the  U.S.  Department  of  Transportation 
for  1975  (with  an  accompanying  report); 
to  the  Committee  on  the  Judiciary. 

EC  140.  A  letter  from  the  Executive  Direc- 
tor of  the  National  Commission  on  New 
Technological  Uses  of  Copyrighted  Works 
transmitting,  pursuant  to  law,  a  preliminary 
report  on  its  activities  (with  an  accompany- 
ing report) ;  to  the  Committee  on  the  Judici- 
ary. 

EC  141.  A  letter  from  the  Chairman  of  the 
Commission  on  the  Review  of  the  National 
Policy  Toward  Gambling  transmitting,  pur- 
suant to  law.  the  final  report  on  the  Com- 
mission's findings  and  recommendations 
(with  an  accompanying  report);  to  the 
Committee  on  the  Judiciary. 

EC  142.  A  letter  from  the  President  of  the 
National  Safety  Council  transmitting,  pur- 
suant to  law.  a  report  of  the  audit  of  the  fi- 
nancial transactions  of  the  National  Safety 
Council  for  the  fiscal  year  ended  June  30, 


1976  (with  an  accompanying  report) ;  to  the 
Committee  on  the  Judiciary. 

EC  143.  A  letter  from  the  Commissioner  of 
the  Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  1,634  reports, 
covering  the  period  September  16  through 
October  29,  1976,  concerning  visa  petitions 
which  this  Service  has  approved  (with  ac- 
companying papers);  to  the  Committee  on 
the  Judiciary. 

EC  144.  A  letter  from  the  Commissioner  of 
the  Immigration  and  Naturalization  Serv- 
ice transmitting,  pursuant  to  law,  470  re- 
ports, covering  the  period  November  1 
through  November  15,  1976,  concerning  visa 
petitions  which  this  Service  has  approved 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

EC  145.  A  letter  from  the  Commissioner  of 
the  Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of  or- 
ders entered  in  1,629  cases  In  which  authority 
was  exercised  In  behalf  of  such  aliens  (with 
accompanying  papers);  to  the  Committee  on 
the  Judiciary. 

EC  146.  A  letter  from  the  Commissioner  of 
the  Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of  or- 
ders entered  In  739  cases  In  which  authority 
was  exercised  In  behalf  of  such  aliens  (with 
accompanying  papers) ;  to  the  Conmilttee  on 
the  Judiciary. 

EC  147.  A  letter  from  the  Commissioner  of 
the  Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  a  copy  of  the 
order  suspending  deportation  In  the  case  of 
the  Fllemon  Perez-Padllla  (with  accompany- 
ing papers);  to  the  Committee  on  the  Judi- 
ciary. 

EC  148.  A  letter  from  the  Commissioner  of 
the  Immigration  tmd  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of  or- 
ders suspending  deportation  (with  accom- 
panying papers);  to  the  Committee  on  the 
Judiciary. 

EC  149.  A  letter  from  the  Commissioner  of 
the  Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  an  order  In 
the  case  of  aliens  who  have  been  found  ad- 
missible to  the  United  States  (with  accom- 
panying papers);  to  the  Committee  on  the 
Judiciary. 

EC  150.  A  letter  from  the  Commissioner  of 
the  Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of  two 
orders  In  the  cases  of  aliens  who  have  been 
found  admissible  to  the  United  States  (with 
accompanying  papers) ;  to  the  Committee  on 
the  Judiciary. 

EC  151.  A  letter  from  the  Acting  Director 
for  the  Office  of  Regulatory  Review  of  the 
Department  of  Health,  Education,  and  Wel- 
fare transmitting,  pursuant  to  law,  a  copy 
of  regulations  sent  to  the  Federal  Register 
for  publication  covering  the  Guaranteed 
Student  Loan  Program  (with  an  accompany- 
ing report);  to  the  Conmilttee  on  Labor  and 
Public  Welfare. 

EC  162.  A  letter  from  the  Acting  U.S.  Com- 
missioner of  Education  transmitting,  pursu- 
ant to  law,  the  First  Annual  Report  on  the 
Womens  Educational  Equity  Act  Program 
(With  an  accompanying  report) :  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

EC  153.  A  letter  from  the  Acting  Assistant 
Secretary  for  Congressional  Relations  of  the 
Department  of  State  transmitting  texts  of 
the  International  Labor  Organization  Con- 
vention No.   141  and  Recommendation  No. 

149.  concerning  Organizations  of  Rural 
Workers  and  their  Role  in  Economic  and  So- 
cial Development  (with  accompanying  re- 
ports) ;  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

EC  154.  A  letter  from  the  Acting  Assistant 
Secretary  for  Congressional  Relations  of  the 
Department  of  State  transmitting  texts  of 
the  International  Labor  Organization  Con- 
vention No.   142   and   Recommendation  No. 

150,  concerning   Vocational    Guidance   and 
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Vocational  Training  In  the  Development  of 
Human  Resources  (with  accompanying  re- 
ports) ;  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

EC  155.  A  letter  from  the  Acting  Assist- 
ant Secretary  for  Congressional  Relations  of 
the  Department  of  State  transmitting  texts 
of  the  International  Labor  Organization  Con- 
vention No.  143  and  Recommendation  No. 
151,  concerning  Migrations  In  Abusive  Con- 
ditions and  the  Promotion  of  Equality  of  Op- 
portunity and  Treatment  of  Migrant  Workers 
(with  accompanying  reports);  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

EC  156.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
notice  of  a  delay  In  filing  of  the  report  on 
the  Department's  activities  carried  out  under 
the  Rehabilitation  Act  of  1973;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

EC  157.  A  letter  from  the  Acting  Director  of 
the  Office  of  Regulatory  Review  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare transmitting,  pursuant  to  law,  a  copy 
of  regulations  sent  to  the  Federal  Register 
for  publication  covering  final  funding  cri- 
teria for  the  Vocational  Education  Curricu- 
lum program  (with  an  accompanying  re- 
port); to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

EC  158.  A  letter  from  the  Acting  Director 
of  the  Office  of  Regulatory  Review  for  the 
Department  of  Health,  Education,  and  Wel- 
fare transmitting,  pursuant  to  law,  a  copy 
of  regulations  sent  to  the  Federal  Register 
for  publication  covering  final  regulations  for 
the  National  Alcohol  and  Drug  Prevention 
Program  (with  an  accompanying  report); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

EC  159.  A  letter  from  the  Acting  Director  of 
the  Office  of  Regulatory  Review  for  the  De- 
partment of  Health,  Education,  and  Welfare 
transmitting,  pursuant  to  law,  a  copy  of 
regulations  sent  to  the  Federal  Register  for 
publication  covering  national  direct  Student 
Loan  Program  interim  regulations  (with  an 
accompanying  report);  to  the  Committee 
on  Labor  and  Public  Welfare. 

EC  160.  A  letter  from  the  Acting  Director 
of  the  Office  of  Regulatory  Review  for  the  De- 
partment of  Health,  Education,  and  Welfare 
transmitting,  pursuant  to  law,  a  copy  of  reg- 
ulations sent  to  the  Federal  Register  for  pub- 
lication covering  final  regulations  imple- 
menting amendments  for  the  pinpoint  disas- 
ter programs  (with  accompanying  reports); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

EC  161.  A  letter  from  the  Under  Secretary 
of  Health,  Education,  and  Welfare  transmit- 
ting, pursuant  to  law,  the  report  on  the  ad- 
ministration of  certain  sections  of  the  Pub- 
lic Health  Service  Act  for  fiscal  year  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

EC  162.  A  letter  from  the  Under  Secretary 
of  Health.  Education,  and  Welfare  transmit- 
ting, pursuant  to  law,  the  Report  on  Agency 
Reports  (with  an  accompanying  report) ;  to 
the  Committee  on  Labor  and  Public  Welfare. 
EC  163.  A  letter  from  the  Chairman  of  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research  transmitting,  pursuant  to  law, 
their  Report  and  Recommendations;  Re- 
search Involving  Prisoners  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

EC  164.  A  letter  from  the  Chairman  of 
the  United  States  Commission  on  Civil 
Rights  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Puerto  Rlcans  In  the  Conti- 
nental United  States:  An  Uncertain  Putiu-e" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

EC  165.  A  letter  from  the  Chairman  of  the 
National  Commission  for  Manpower  Policy 
transmitting,  pursuant  to  law,  a  copy  of 
"Employablllty,  Employment,  Income:  A  Re- 


assessment of  Manpower  Policy"  (with  an 
accompanying  report);  to  the  Committee  on 
Labor  and  Public  Welfare. 

EC  166.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  and  rec- 
ommendation concerning  the  claims  for  re- 
lief from  liability  to  the  United  States  of  Mr. 
William  J.  Elder  and  Mr.  Stephen  M.  Owen 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  the  Judiciary. 

EC  167.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  a  report  of  BiUldlng 
Project  Survey  for  Texarkana.  Texas  (with 
an  accompanying  report);  to  the  Conmilttee 
on  Public  Works. 

EC  168.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army,  Civil  Works,  transmitting, 
pursuant  to  law.  a  report  of  the  Chief  of 
Engineers,  Department  of  the  Army,  together 
with  accompanying  papers,  on  the  National 
Program  of  Inspection  of  Dams  (with  ac- 
companying papers);  to  the  Committee  on 
Public  Works. 

EC  169.  A  letter  from  the  Acting  Project 
Manager  of  the  Government  Printing  Office 
Project  for  General  Services  Administration, 
transmitting,  pursuant  to  law,  supporting 
the  data  presented  In  both  the  Draft  and 
Final  Environmental  Impact  Statement  for 
the  Government  Printing  Office  Relocation 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Public  Works. 

EC  170.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law.  a  report  on  the  Initial  findings  of  the 
Department  of  Transportation  regarding  the 
Impact  of  trans-Alaska  pipeline  construction 
traffic  on  the  Alaska  highway  system  (with 
an  accompanying  report ) ;  to  the  Committee 
on  Public  Works. 

EC  171.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  a  prospectus  for 
alterations  at  the  Orange  County,  California, 
Federal  Building.  Laguna  Nigel  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Public  Works. 

EC  172.  A  letter  from  Senator  Adlal  E.  Ste- 
venson. Chairman  of  the  Senate  Temporary 
Select  Committee  To  Study  the  Senate  Com- 
mittee system  transmitting  the  first  report 
of  the  Temporary  Select  Committee  (with  an 
accompanying  report) ;  to  the  Committee  on 
Rules  and  Administration. 

EC  173.  A  letter  from  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration transmitting,  pursuant  to  law.  a  re- 
port listing  required  Information  with  respect 
to  contracts  negotiated  by  NASA  for  the  pe- 
riod January  1.  1976  through  June  30,  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Aeronautics  and  Space  Sciences. 

EC  174.  A  letter  from  the  Acting  Assistant 
Secretary  for  Congressional  Relations  for  the 
Department  of  State  transmitting,  pursuant 
to  law.  Presidential  Determinations  Numbers 
77-1  and  77-2  (with  accompanying  reports); 
to  the  Committee  on  Agriculture  and 
Forestry. 

EC  175.  A  letter  from  Deputy  Director  of 
the  Office  of  Management  and  Budget  trans- 
mitting, pursuant  to  law.  notice  that  the 
appropriations  to  the  Veterans  Administra- 
tion for  "Compensation  and  Pensions."  Medi- 
cal Care."  and  "General  Operating  Expenses" 
for  the  fiscal  year  1977  have  been  reappor- 
tioned: to  the  Committee  on  Appropriations. 
EC  176.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law.  notice  of  the  Intent  to  obligate  tho-e 
funds  appropriated  to  the  various  Depart- 
ment of  Defense  stock  funds  for  the  procure- 
ment of  war  reserve  material  Inventory  to 
the  Committee  on  Appropriations. 

EC  177.  A  letter  from  the  Deputy  Comp- 
troller General  of  the  United  States  trans- 
mitting, pur.suant  to  law.  comments  on  three 
new  deferral  proposals  and  two  supplemen- 
tary reports  to  previously  proposed  deferrals; 


Jointly,  pursuant  to  the  order  of  January  30, 
1975,  to  the  Committees  on  Appropriations, 
the  Budget,  Commerce,  Armed  Services,  La- 
bor and  Public  Welfare,  Finance,  the  District 
of  Columbia,  and  Public  Works,  and  ordered 
to  be  printed. 

EC  178.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law.  a  listing  of  contract  award  dates  for 
the  period  November  15.  1976  to  February  15, 
1977  (with  accompanying  papers);  to  the 
Committee  on  Armed  Services. 

EC  179.  A  letter  from  the  Acting  Deputy 
Chief  of  Naval  Material,  Procurement  and 
Production,  transmitting,  pursuant  to  law.  a 
report  of  research  and  development  procure- 
ment actions  of  $50,000  and  over  covering  the 
period  July  1.  1976  through  September  1976 
(with  accompany mg  reports);  to  the  Com- 
mittee on  Armed  Services. 

EC  180.  A  letter  from  the  Director  of  the 
Defense  Civil  Preparedness  Agency  transmit- 
ting, pursuant  to  law.  the  report  of  Federal 
Contributions  to  the  States.  Personnel  and 
Administration  for  the  transition  quarter 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 

EC  181.  A  letter  from  the  Director  of  the 
Defense  Civil  Preparedness  Agency  transmit- 
ting, pursuant  to  lew.  the  report  of  Federal 
Contributions  Program.  Equipment  and  Fa- 
cilities for  the  transition  quarter;  to  the 
Committee  on  Armed  Services. 

EC  182.  A  letter  from  the  Chairman  of  the 
Export-Import  Bank  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
loan,  guarantee  and  Insurance  transactions 
supported  by  Exlmbank  diirlng  September 
and  October  1976  to  Communist  countries 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Rousing  and  Urban  Af- 
fairs. 

EC  183.  A  letter  from  the  Acting  Principal 
Deputy  Assistant  Secretary  of  Defense  (I  & 
L)  transmitting,  pursuant  to  law,  a  report 
of  Department  of  Defense  Procurement  from 
Small  and  Other  Business  Firms  for  July- 
August  1976  (with  an  accompanying  report); 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC  184.  A  letter  from  the  Acting  Assistant 
Administrator  for  Advocacy  and  Public  Com- 
munications for  the  U.S.  Small  Business  Ad- 
ministration transmitting,  pursuant  to  law, 
the  preliminary  report  by  the  Office  of  Ad- 
vocacy on  the  small  business  study  (with  an 
accompanying  report) :  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

EC  185.  A  letter  from  the  Administrator 
of  the  U.S.  Small  Business  Administration 
transmitting,  pursuant  to  law,  the  1976  An- 
nual Report  on  the  activities  and  accom- 
plishments of  the  Small  Business  Adminis- 
tration from  July  1975  through  June  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

EC  186.  A  letter  from  the  Chairman  of  the 
Federal  Deposit  Insurance  Corporation  trans- 
mitting, pursuant  to  law.  the  annual  report 
for  the  calendar  year  1975  (with  an  accom- 
panying report) ;  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

EC  187.  A  letter  from  the  Chairman  of  the 
Securities  and  Exchange  Commission  trans- 
mitting, pursuant  to  law.  the  Final  Report 
of  the  Securities  and  Exchange  Commission 
transmitting,  pursuant  to  law.  the  Final  Re- 
port of  the  Securities  and  Exchange  Com- 
mission (with  an  accompanying  report);  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC  188.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  law.  the 
Fifth  Annual  Ref>ort  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere  ( with 
an  accompanying  report) ;  to  the  Committee 
or   Commerce. 

EC  189.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant    to   law,    a   report    entitled    "The 
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Coastal  Zone  Management  Program:  An  Un- 
certain Future":  to  the  Committee  on  Com- 
merce. 

EC  190.  A  letter  tram  the  Vice  President 
for  Government  Affairs  of  the  National  Rail- 
road Passenger  Corporation  transmitting, 
pursuant  to  law,  a  report  on  the  number 
of  passengers  and  on-time  performance  for 
the  month  of  October  1976  (with  an  ac- 
companying report);  to  the  Committee  on 
Commerce. 

EC  191.  A  letter  from  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  transmitting,  pursuant  to  law,  the 
fourth  annual  report  of  the  ocean  dumping 
permit  program  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Commerce. 

EC  192.  A  letter  from  the  Chairman  of  the 
National  Transportation  Safety  Board  trans- 
mitting, pursiiant  to  law,  a  copy  of  a  letter 
appealing  the  dollar  levels  provided  the 
Safety  Board  for  fiscal  year  1977  and  fiscal 
year  1978  (with  accompanying  papers);  to 
the  Committee  on  Conmierce. 

EC  193.  A  letter  from  the  Vice  President 
for  Government  Affairs  of  the  National  RaU- 
road  Passenger  Corporation  transmitting, 
pursuant  to  law,  a  report  on  revenues  and 
expenses  for  the  month  of  August  1976  (with 
an  accompanying  report) ;  to  the  Committee 
on  Commerce. 

EC  194.  A  letter  from  the  District  of  Co- 
lumbia Auditor  transmitting,  pursuant  to 
law,  a  copy  of  a  letter  concerning  "Bank  Proc- 
essing of  Tax  Payments"  (with  accompany- 
ing papers);  to  the  Committee  on  the  Dis- 
trict of  Colimibla. 

EC  195.  A  letter  from  the  Mayor  of  Wash- 
ington, D.C.  transmitting  pursuant  to  law,  a 
copy  of  the  response  to  the  Comptroller  Gen- 
eral's report  "Administrative  and  Financial 
Management  Weakness  In  the  Office  of  Youth 
Opportunity  Services",  with  accompanying 
papers);  to  the  Committee  on  the  District 
of  Columbia. 

EC  196  A  letter  from  the  District  of  Co- 
lumbia Auditor  transmitting,  pursuant  to 
law.  a  copy  of  a  letter  concerning  "Annual 
Financial  Report  FY  1976"  (with  accompany- 
ing papers);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

EC  197.  A  letter  from  the  Director  of  the 
Joint  Commission  on  the  Accreditation  of 
Hospitals  transmitting  a  rebuttal  to  HEW's 
second  annual  report  on  Medicare  validation 
STirveys  of  Hospitals  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Finance. 

EC  198.  A  letter  from  the  Secretary  of  Labor 
transmitting,  pursuant  to  law,  the  Seventh 
Annual  Report  on  the  Work  Incentive  Pro- 
gram (with  an  accompanying  report) ;  to  the 
Committee  on  Finance. 

EC  199.  A  letter  from  the  Under  Secretary 
of  Health,  Education,  and  Welfare  transmit- 
ting, pursuant  to  law,  a  report  concerning 
grants  approved  by  the  Department  which 
are  financed  wholly  with  Federal  funds  (with 
accompanying  papers) ;  to  the  Committee  on 
Finance. 

EC  200.  A  letter  from  the  Chairman  of  the 
United  States  International  Trade  Commis- 
sion transmitting,  pursuant  to  law,  the  27th 
report  of  the  United  States  International 
Trade  Commission  on  the  operation  of  the 
trade  agreements  program  (with  an  accom- 
panying report);  to  the  Committee  on  Fi- 
nance. 

EC  201.  A  letter  from  the  Legal  Adviser  for 
the  Department  of  State  transmitting  a  re- 
vised version  of  their  report  concerning  the 
International  Court  of  Justice  (with  an  ac- 
companying report);  to  the  Committee  on 
Foreign  Relations. 

EC  202.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting,  pursuant  to  law,  a 
copy  of  a  draft  resolution  on  the  utilization 
of  light  capital  or  Intermediate  technologies 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relatlmu. 


EC  203.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  transmitting,  pur- 
suant to  law,  International  agreements  other 
than  treaties  entered  Into  by  the  United 
States  within  the  past  sixty  days  (with  ac- 
companying papers);  to  the  Committee  on 
Foreign  Relations. 

EC  204.  A  letter  dated  December  10,  1976, 
from  the  Legal  Adviser  for  Treaty  Affairs 
transmitting,  pursuant  to  law,  the  interna- 
tional agreements  other  than  treaties  entered 
Into  by  the  United  States  within  the  past 
sixty  days  (with  accompanying  papers);  to 
the  Committee  on  Foreign  Relations. 

EC  205.  A  letter  dated  November  24,  1976, 
from  the  Legal  Adviser  for  Treaty  Affairs 
transmitting,  pursuant  to  law,  the  Interna- 
tional agreements  other  than  treaties  entered 
into  by  the  United  States  within  the  past 
sixty  days  (with  accompanying  papers);  to 
the  Committee  on  Foreign  Relations. 

EC  206.  A  letter  dated  December  16,  1976, 
from  the  Legal  Adviser  for  Treaty  Affairs 
transmitting,  pursuant  to  law,  the  interna- 
tional agreements  other  than  treaties  en- 
tered into  by  the  United  States  within  the 
past  sixty  days  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

EC  207.  A  letter  from  the  Deputy  Admin- 
istrator of  the  Veterans  Administration 
transmitting,  pursuant  to  law,  a  report  on 
activities  In  the  disposal  of  foreign  excess 
property  (with  an  accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

EC  208.  A  letter  from  the  Chairman  of 
Federal  Elections  Commission  transmitting, 
pursuant  to  law,  a  report  on  new  systems  of 
records  and  changes  in  systems  already  pub- 
lished In  accordance  with  the  Privacy  Act 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

EC  209.  A  letter  from  the  Associate  Admm- 
Istrator  for  Administration  for  the  National 
Highway  Traffic  Safety  Administration  trans- 
mitting, pursuant  to  law,  a  report  of  a  new 
system  of  record  in  accordance  with  the 
Privacy  Act  (with  an  accompanying  report) ; 
to  the  Committee  on  Government  Opera- 
tions. 

EC  210.  A  letter  from  the  Controller  of  the 
Energy  Research  and  Development  Adminis- 
tration transmitting,  pursuant  to  law,  a 
report  on  systems  of  records  in  accordance 
with  the  Privacy  Act  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
ment Operations. 

EC  211.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  piursuant  to 
law.  Fiscal  Year  1976  and  Transition  Quarter 
Reports  of  Disposal  of  Foreign  Excess  Prop- 
erty (with  accompanying  reports);  to  the 
Committee  on  Government  Operations. 

EC  212.  A  letter  from  the  Acting  Director 
of  the  United  States  Information  Agency 
transmitting,  pursuant  to  law,  a  report  on 
systems  of  records  In  accordance  with  the 
Privacy  Act  (with  accompanying  papers) ; 
to  the  Committee  on  Government  Opera- 
tions. 

EC  218.  A  letter  from  the  Assistant  Secre- 
tary for  Administration  for  the  Department 
of  Transportation  transmitting,  pursuant  to 
law,  a  report  for  a  new  system  of  records  In 
accordance  with  the  Privacy  Act  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

EC  214.  A  letter  from  the  Administrative 
Officer  of  the  Privacy  Protection  Study  Com- 
mission transmitting,  pursuant  to  law,  a  re- 
port on  two  new  systems  of  records  In  ac- 
cordance with  the  Privacy  Act  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 

EC  215.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  report  of  an  amended  systems  notice 
In  accordance  with  the  Privacy  Act  (with  an 
accompanying  report);  to  the  Committee 
on  Government  Operations. 

EC  216.  A  letter  from  the  Secretary  of 


Housing  and  Urban  Development  transmit- 
ting, pursuant  to  law,  a  report  on  the  De- 
partment's Intention  to  establish  one  system 
and  alter  another  system  of  personal  records 
In  accordance  with  the  Privacy  Act  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

EC  217.  A  letter  from  the  Assistant  Secre- 
tary for  Administration  and  Management  for 
the  Department  of  Health,  Education,  and 
Welfare  transmitting,  pursuant  to  law,  two 
reports  on  new  systems  of  records  In  ac- 
cordance with  the  Privacy  Act  (with  accom- 
pany ing  reports) ;  to  the  Committee  on  Gov- 
ernment Operations. 

EC  218.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  list  of  reports  of  the  Gen- 
eral Accounting  Office  for  the  month  of  Octo- 
ber, 1976  (with  an  accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

EC  219.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "An  Overview 
of  Federal  Internal  Audit"  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment Operations. 

EC  220.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting 
pursuant  to  law,  a  report  entitled  "A  Pro- 
posed Automated  Tax  Administration  System 
for  Internal  Revenue  Service — An  Evaluation 
of  Costs  and  Benefits"  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
ment Operations. 

EC  221.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Issues  and 
Management  Problems  in  Developing  an  Im- 
proved Air -Traffic-Control  System"  (with  an 
accompanying  report) ;  to  the  Committee  on 
Government  Operations. 

EC  222.  A  letter  from  the  ComptroUer 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Con- 
siderations for  Commercializing  the  Liquid 
Metal  Past  Breeder  Reactor"  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 

EC  223.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
stiant  to  law,  a  report  entitled  "Audit  of  the 
United  States  Capitol  Historical  Society  for 
the  Year  Ended  January  31,  1976"  (with  an 
accompanying  report);  to 'the  Committee 
on  Government  Operations. 

EC  224.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Private 
Companies  Should  Receive  More  Considera- 
tion in  Federal  Mass  Transit  Programs"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

EC  225.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
ptirsuant  to  law,  a  report  entitled  "Con- 
tracting for  Navy  Ship  Repairs  and  Over- 
hand— Need  for  Change"  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 

EC  226.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "U.S.  Import 
Restrictions:  Alternatives  to  Present  Dairy 
Programs"  (with  an  accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

EC  227.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Needs  of  the 
U.S.  Coast  Guard  in  Developing  an  Effective 
Recreational  Boating  Safety  Program"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

EC  228.  A  letter  from  he  ComptroUer  Gen- 
eral of  the  United  States  transmitting,  piu"- 
suant  to  law,  a  report  entitled  "Long-Range 
Anal3rsis  Activities  in  Seven  Federal  Agen- 
cies" (with  an  accompanying  r^xjrt) ;  to  tb» 
Committee  on  Government  Operations. 
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EC  229.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Why  the 
PormiUa  for  Allocating  Community  Develop- 
ment Block  Grant  Funds  Should  Be  im- 
proved" (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
EC  230.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Millions  of 
Dollars  of  Costs  Inciarred  in  Training  Foreign 
Military  Students  Have  Not  Been  Recovered" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

EC  231.  A  letter  from  the  General  Counsel 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law.  notice  of  a  meeting 
related  to  the  International  Energy  Program 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

EC  232.  A  letter  from  the  Chief  Commis- 
sioner of  the  United  States  Court  of  Claims 
transmitting,  pursuant  to  law,  a  report  con- 
cernmg  the  allowance  of  attorney  expense 
claims  in  proceedings  conducted  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

EC  233.  A  letter  from  the  Administrator  of 
the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  changes 
in  the  refiner  distribution  and  market  shares 
of  the  statutory  categories  of  refined  petro- 
leum products  for  the  month  of  July  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

EC  234.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  report  covering  all  cancellations 
and  adjustments  for  the  fiscal  year  1976  for 
debts  against  individual  Indians  or  tribes  of 
Indians  (with  an  accompanying  report);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

EC  235.  A  letter  from  the  Under  Secretary 
of  the  Interior  transmitting,  piu^uant  to 
law,  notice  of  entitlement  to  a  refund  for 
the  Sun  OU  Company  for  transportation 
costs  and  royalty  overpayment;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

EC  236.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law.  a  plan  entitled 
"Strategic  Petroleum  Reserve  Plan"  for  the 
development  and  implementation  of  the 
Strategic  Petroleum  Reserve  (with  accom- 
panying reports):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

EC  237.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Natm^lizatlon  Serv- 
ice transmitting,  piu-suant  to  law.  informa- 
tion concerning  entry  applications  from 
aliens  from  various  countries  for  the  period 
December  31,  1975  to  September  30,  1976 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

EC  238.  A  letter  from  the  Chief  Commis- 
sioner of  the  United  States  Court  of  Claims 
transmitting,  pursuant  to  law,  copies  of  (l) 
a  letter  from  claimants  bv  their  attorney 
Donald  D.  Lusk,  Esq.,  advising  that  the 
claimant.s  do  not  wish  to  proceed  with  the 
filing  of  a  petition,  and  (2)  an  order  of  the 
Chief  Commissioner  striking  the  ca.ce  from 
the  docket  and  providing  for  advice  to  the 
U-S.  Senate  (with  accompanvlng  papers)-  to 
the  Committee  on  the  Judiciary. 

EC  239.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  pur- 
suant to  law.  the  Report  of  the  Attorney 
General  on  the  Administration  of  the  For- 
eign Agents  Registration  Act  covering  the 
calendar  year  1975  (with  an  accompanying 
report) ;  to  the  Committee  on  the  Judiciary 
EC  240.  A  letter  from  the  Administrator 
of  the  U.S.  Law  Enforcement  Assistance  Ad- 
ministration transmitting,  pursuant  to  law, 
the  Report  of  the  Advisory  Committee  to 
the  Administrator  on  Standards  for  the  Ad- 
ministration of  Juvenile  Justice    (with  an 


accompanying  report) ;  to  the  Committee  on 
the  Judiciary. 

EC  241.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting,  pixr- 
suant  to  law,  a  report  on  identical  bidding 
in  advertised  pubUc  procurement  (with  an 
accompanying  report);  to  the  Committee 
on  the  Judiciary. 

EC  242.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization 
Service  transmitting,  pursuant  to  law,  two 
orders  of  aliens  who  have  been  found  ad- 
missible to  the  Umted  States  (with  accom- 
panying papers);  to  the  Committee  on  the 
Judiciary. 

EC  243.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization 
Service  transmitting,  pursuant  to  law, 
copies  of  orders  entered  In  993  cases  in 
which  the  authority  contained  in  the  Im- 
migration and  Nationality  Act  was  exercised 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

EC  244.  A  letter  from  the  Deputy  Director 
of  the  Office  of  Management  and  Budget 
transmitting,  pursuant  to  law,  a  foUow-up 
report  to  the  interim  report  from  the  Na- 
tional Advisory  CouncU  on  the  Education 
of  Disadvantaged  ChUdren  (with  an  ac- 
companying report);  to  the  Committee  on 
Labor  and  Public  Welfare. 

EC  245.  A  letter  from  the  Deputy  Direc- 
tor of  the  Office  of  Management  and  Bud- 
get transmitting,  pursuant  to  law,  a  foUow- 
up  report  to  the  First  Annual  Report,  1976 
from  the  Advisory  CouncU  on  Women's 
Educational  Programs  (changed  to  National 
Advisory  Council  by  Education  Amend- 
ments of  1976)  (wtlh  an  accompanying  re- 
port) ;  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

EC  246.  A  letter  from  the  Director  of  the 
Office  of  Regulatory  Review  for  the  Depart- 
ment of  Health.  Education,  and  Welfare 
transmitting,  pursuant  to  law,  a  copy  of  a 
document  sent  to  the  Federal  Register  for 
publication  concerning  the  Guaranteed  Stu- 
dent Loan  Program  (with  accompanying 
papers):  to  the  Committee  on  Labor  and 
Public  Welfare. 

EC  247.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmit- 
ting, pursuant  to  law,  the  Research  Plan 
on  Aging  developed  by  the  National  In- 
stitute on  Aging  (with  an  accompanying  re- 
port); to  the  Committee  on  Labor  and 
Public  Welfare. 

EC  248.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmit- 
ting, pursuant  to  law,  the  Annual  Report 
of  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  for  the  fiscal  year  1975  (with 
an  accompanying  report) :  to  the  Committee 
on  Labor  and  PubUc  Welfare. 

EC  249.  A  letter  from  the  Chairman  of  the 
National  Labor  Relations  Board  transmit- 
ting, pursuant  to  law,  the  41st  Annual  Re- 
port of  the  National  Labor  Relations  Board 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

EC  250.  A  letter  from  the  Chairman  of 
the  National  Commission  on  Diabetes  trans- 
mitting, piu-suant  to  law,  the  1976  Update 
of  the  Long-Range  Plan  to  Combat  Diabetes 
(with  an  accompanying  report);  to  the 
Committee  on  Labor  and  Public  Welfare. 

EC  251.  A  letter  from  the  Chairman  of  the 
National  Commission  For  Manpower  Policy 
transmitting,  pursuant  to  law,  a  report  en- 
titled "An  Employment  Strategy  for  the 
United  States — Next  Steps"  (with  an 
accompanying  report) ;  to  the  Committee  on 
Labor  and  Public  Welfare. 

EC  252.  A  letter  from  the  Secretary  of 
the  Treasury  transmitting,  pursuant  to  law. 
a  report  on  the  experience  of  Federal  agen- 
cies under  the  program  for  self-insuring 
fidelity  losses  of  Federal  personnel,  for  the 
fiscal  year  ended  June  30,  1976  (with  an  ac- 
companying report);  to  the  Committee  on 
Post  Office  and  ClvU  Service. 


EC  253.  A  letter  from  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration transmitting,  pursuant  to  law,  a  re- 
port on  the  positions  which  NASA  has  estab- 
lished as  of  September  30,  1976  (with  an  ac- 
companying report);  to  the  Committee  on 
Post  Office  and  Civil  Service. 

EC  254.  A  letter  from  the  Secretary  of  Com- 
merce transmitting,  pursuant  to  law.  the 
fourth  annual  report  dealing  with  the  effects 
of  poUution  abatement  on  international 
trade  (with  an  accompanying  report) ;  to  the 
Committee  on  Public  Works. 

EC  255.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  a  report  of  a  buUd- 
Ing  project  svu-vey  for  Rock  Springs,  Wyo- 
ming (with  an  accompanying  report);  to 
the  Committee  on  Public  Works. 

EC  256.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  a  prospectus  for 
alterations  at  the  Newark,  New  Jersey,  Fed- 
eral Office  BuUdlng,  20  Washington  Place 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Public  Works. 

EC  257.  A  letter  from  the  Administrator 
of  the  General  Services  Administration  trans- 
mitting, pursuant  to  law.  a  prospectus  which 
proposes  a  succeeding  lease  for  space  pres- 
ently occupied  in  the  HiU  BuUdlng  at  6th 
and  G  Streets,  Anchorage,  Alaska  (with  an 
accompanying  report);  to  the  Committee  on 
Public  Works. 

EC  258.  A  letter  from  the  Chairman  of  the 
Federal  Elections  Commission  transmitting, 
pursuant  to  law,  a  copy  of  correspondence 
which  it  has  sent  to  the  Office  of  Manage- 
ment and  Budget  (with  accompanying  pa- 
pers); to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC  259.  A  letter  from  the  Secretary  of 
the  United  States  Senate  transmitting,  pur- 
suant to  law,  a  report  of  the  receipts  and 
expenditures  of  the  Senate  from  January  1, 
1976  through  September  30.  1976  (with  an 
accompanying  report) ;  ordered  to  lie  on  the 
table. 

EC  260.  A  secret  communication  from  the 
Office  of  the  Assistant  Secretary  of  Defense 
(Comptroller)  transmitting,  pursuant  to  law, 
a  report  on  Selected  Acquisition  Reports 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 

EC  261.  A  letter  from  the  Administrator  of 
the  National  Aeronautics  and  Space  Adminis- 
tration transmitting,  pursuant  to  law,  a  re- 
port on  the  proposed  transfer  of  $4,700,000  of 
"Construction  of  facilities"  (with  an  accom- 
panying report) :  to  the  Committee  on  Aero- 
nautics and  Space  Sciences. 

EC  262.  A  letter  from  the  Administrator  of 
the  Rural  Electrification  Administration 
transmitting,  pursuant  to  law.  a  report  on  a 
guaranteed  non-REA  loan  to  Trl -State  Gen- 
eration and  Transmission  Association.  Inc.,  of 
Denver,  Colorado  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Appropriations. 

EC  263.  A  letter  from  the  Administrator  of 
the  Rural  Electrification  Administration 
transmitting,  pursuant  to  law  a  report  on  a 
guaranteed  non-REA  loan  to  Basin  Electric 
Power  Cooperative  of  Bismarck,.  North  Da- 
kota (with  an  accompanying  report) :  to  the 
Committee  on  Appropriations. 

EC  264.  A  letter  from  the  Deoutv  Assistant 
Secretary  of  Defense  (Installations  and 
Houjslng)  transmitting,  pursuant  to  law  re- 
ports of  military  construction  protects  placed 
under  contract  in  Fiscal  Year  1976  in  which 
it  was  necessary  to  exceed  the  amount  au- 
thorized for  the  project  by  more  than  2^"r. 
(with  accompanying  reports) ;  to  the  Com- 
mittee on  Armed  Services. 

EC  265.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing)  transmitting,  pursuant  to  law.  no- 
tice of  six  construction  nrojects  to  be  under- 
taken by  the  United  States  Army  Reserve 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 


474 


CONGRESSIONAL  RECORD  —  SENATE 


January  10,  1977 


EC  266.  A  letter  from  the  Seet^t&ry  ot 
Housing  and  Urban  Development  transmit- 
ting, pursuant  to  law,  the  Second  Annual 
Report  or  the  Housing  Community  Develop- 
ment Act  of  1974  (virlth  an  accompanjrlng  re- 
ix>rt)  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

EC  267.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  relating  to  Title  n  of  the  Ports 
and  Waterways  Safety  Act  of  1972  (with  an 
accompanying  report);  to  the  Committee  on 
Commerce. 

EC  268.  A  letter  from  the  Chairman  of 
the  United  States  International  Trade  Com- 
mission transmitting,  pursuant  to  law,  the 
eighth  quarterly  report  on  trade  between  the 
United  States  and  the  non-market  economy 
countries  (with  an  accompanying  report) ;  to 
the  Committee  on  Finance. 

EC  260.  A  letter  from  the  Acting  Fiscal 
Assistant  Secretary  of  the  Department  of 
the  Treasury  transmitting,  pursuant  to  law, 
the  report  on  Inventory  of  Nonpurchased 
Foreign  Currencies  as  of  June  30,  1976,  with 
an  accompanying  report) ;  to  the  Committee 
on  Foreign  Relations. 

EC  270.  A  letter  from  the  Associate  Deputy 
Administrator  of  the  Veterans  Administra- 
tion transmitting,  pursuant  to  law,  a  report 
of  a  new  system  of  record  In  accordance  with 
the  Privacy  Act  (with  an  accompanying  re- 
port); to  the  Committee  on  Gtovemment 
Operations. 

EC  271.  A  letter  from  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration transmitting,  pursuant  to  law, 
a  report  on  the  disposal  of  certain  foreign 
excess  property  (with  an  accompanying  re- 
port); to  the  Committee  on  Oovemment 
Operations. 

EC  272.  A  letter  from  the  Assistant  Attor- 
ney General  for  Administration  for  the  Unit- 
ed States  Department  of  Justice  transmit- 
ting, pursuant  to  law,  the  Department  of 
Justice  Annual  Report — Disposal  of  Foreign 
Excess  Property  for  Fiscal  Tear  1976  (with 
an  accompanying  report);  to  the  Committee 
on  Oovemment  Operations. 

EC  273.  A  letter  from  the  Assistant  Secre- 
tary for  Administration  of  the  Department 
of  Agriculture  transmitting,  pursuant  to  law, 
a  report  of  the  activities  of  the  Department 
for  the  fiscal  year  ending  September  30, 
1976.  with  regard  to  the  dUposal  of  foreign 
excess  property  (with  an  accompanying  re- 
port); to  the  Committee  on  Oovemment 
Operations. 

EC  274.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  reports  of  the  General  Ac- 
counting Office  for  the  month  of  November, 
1976) ,  with  an  accompanying  report) ;  to  the 
Committee  on  Government  Operations. 

EC  275.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  how  the  Inter- 
state Commerce  Commission  can  Improve 
service  to  small  shippers  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 

EC  276.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Actions 
Needed  to  Improve  the  Federal  Communica- 
tions Commission's  Financial  Disclosure  Sys- 
tem" fwlth  an  accompanying  report^;  to  the 
Committee  on  Government  Operations. 

EC  277.  A  letter  from  the  Comptroller 
General  of  the  Unted  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Better 
Data  Collection  and  Planning  Is  Needed  to 
Justify  Advanced  Waste  Treatment  Construc- 
tion" (with  an  accompanying  report);  to  the 
Committee  on  Government  Operations. 

EC  278.  A  letter  from  the  Administrator 
of  the  Federal  Ener(?y  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  the 
changes  of  retail  gasoline  marketers  for 
the  period  August  1976  through  July  1976 


(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

EC  279.  A  letter  from  the  Administrator 
of  the  Federal  Aviation  Administration  trans- 
mitting, pursuant  to  law,  a  report  examining 
the  utilization  of  energy  In  operations  gov- 
erned by  regulations  administered  by  the 
Federal  Aviation  Admmlstratlon  (with  an 
accompanying  report) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

EC  280.  A  letter  from  the  Chairman  of  the 
Federal  Power  Commission  transmitting,  pur- 
sviant  to  law,  a  report  on  the  requirements 
of  the  Federal  Power  Act  and  Natural  Gas 
Act  (with  an  accompanying  report);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

EC  281.  A  letter  from  the  General  Counsel 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  notice  of  a  meet- 
ing related  to  the  International  Energy 
Program  (with  accompanying  papers) ;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

EC  282.  A  letter  from  the  Administrator 
of  the  Law  Enforcement  Assistance  Adminis- 
tration transmitting,  pursuant  to  law.  an 
advance  copy  of  the  Eighth  Annual  Report 
of  the  Law  Enforcement  Assistance  Adminis- 
tration (with  an  accompanying  report);  to 
the  Committee  on  the  Judiciary. 

EC  283.  A  letter  from  the  Chief  Justice  of 
the  Supreme  Court  of  the  United  States 
transmitting,  pursuant  to  law,  the  proceed- 
ings of  the  meeting  of  the  Judicial  Confer- 
ence of  the  United  States  held  in  Washing- 
ton, D.C.,  on  September  23-24,  1976  (with 
an  accompanying  report);  to  the  Commit- 
tee on  the  Judiciary. 

EC  284.  A  letter  from  the  Director  of  the 
National  Institute  of  Education  transmit- 
ting, pursuant  to  law,  an  interim  report  on 
the  National  Institute  of  Education's  study 
of  compensatory  education  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

EC  285.  A  letter  from  the  Secretary  of 
Labor  and  the  United  States  Commissioner  of 
Education  transmitting,  pursuant  to  law,  a 
report  entitled  "The  Status  of  Bilingual 
Vocational  Training"  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 

EC  286.  A  letter  from  the  Chairman  of  the 
National  Commission  for  Manpower  Policy 
transmitting,  pursuant  to  law,  a  copy  of  the 
Special  Report  No.  11,  "Employment  Impacts 
of  Health  Policy  Developments"  (virlth  an 
accompanying  report);  to  the  Committee  on 
Labor  and  Public  Welfare. 

EC  287.  A  letter  from  the  Chairman  of  the 
Board  of  Governors  of  the  United  States 
Postal  Service  transmitting,  pursuant  to  law, 
the  Annual  Report  of  the  Postmaster  Gen- 
eral for  fiscal  year  1976  (with  an  accom- 
panying report);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

EC  288.  A  letter  from  the  District  Engi- 
neer of  the  Mobile  District  of  the  Corps  of 
Engineers  transmitting,  pursuant  to  law, 
copies  of  the  Final  Environmental  Statement 
and  the  Statement  of  Findings  for  mainte- 
nance dredging  of  the  existing  navigation 
channel  for  the  Gulf  Intracoastal  V/aterway 
project  in  Alabama,  Florida,  Mississippi,  and 
Louisiana  (with  accompanying  reports);  to 
the  Committee  on  Public  Works. 

EC  289.  A  letter  from  the  Chairman  of  the 
National  Commission  on  Supplies  and  Short- 
ages transmitting,  pursuant  to  law,  the  re- 
port of  the  National  Commission  on  Sup- 
plies and  Shortages  (with  an  accompanying 
report);  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

EC  290.  A  letter  from  the  Chairman  of  the 
National  Commission  on  Supplies  and  Short- 
ages transmitting,  pursuant  to  law,  the 
Commission  document,  "Additional  Views  of 
Commissioner  Weinberg  on  Indicative  Plan- 
ning" (with  an  accompanying  report) ;  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC  291.  A  letter  from  the  Secretary  of  the 


Treasury  transmitting,  pursuant  to  law,  the 
Fifth  Annual  Report  of  the  Emergency  Loan 
Guarantee  Board,  covering  the  period  Au- 
gust 1,  1975,  through  September  30,  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

EC  292.  A  letter  from  the  Chairman  on 
National  Commission  on  Supplies  and  Short- 
ages transmitting,  pursuant  to  law,  the  final 
report  of  the  Advisory  Committee  on  Na- 
tlonal  Growth  Policy  Processes  (with  an 
accompanying  report);  to  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 

EC  293.  A  letter  from  the  Chairman  of  the 
Federal  Power  Coramlsslon  transmitting, 
pxirsuant  to  law.  a  report  showing  Informa- 
tion on  the  permits  and  licenses  for  hydro- 
electric projects  Issued  by  the  Federal  Power 
Commission  during  the  fiscal  year  ended 
June  30.  1976  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Commerce. 

EC  294.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  transmitting,  pur- 
suant to  law,  the  report  of  the  Fish  and 
Wildlife  Service  on  the  administration  of 
the  Marine  Mammal  Protection  Act  of  1972 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce. 

EC  295.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting, 
pursuant  to  law,  notice  of  a  change  In  tha 
use  of  water  for  the  San  Juan-Chama  Proj- 
ect as  a  participating  project  of  the  Colo- 
rado River  Storage  Project;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

EC  296.  A  letter  from  the  Chairman  of  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  transmitting,  pursuant  to 
law,  a  report  on  Its  activities  during  the 
preceding  fiscal  year  (with  an  accompanying 
report);  to  the  Committee  on  Labor  and 
Public  Welfare. 

EC  297.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget  transmit- 
ting, pursuant  to  law,  a  report  on  recruit- 
ment and  retention  of  federally  employed 
physicians  and  dentists  (with  an  accompany- 
ing report);  to  the  Committee  on  Veterans 
Affairs. 

EC  298.  A  letter  from  the  Secretary  of  the 
Department  of  Agriculture  transmitting, 
pursuant  to  law  the  Annual  Report  on  the 
Location  of  New  Federal  Offices  and  Other 
Facilities  (with  an  accompanying  report);  to 
the  Committee  on  Agriculture  and  Forestry. 

EC  299.  A  letter  from  Comptroller  General 
of  the  United  States  transmitting,  pursuant 
to  law,  remarks  concerning  the  deferral  pro- 
posals and  supplementary  reports  contained 
In  the  President's  fifth  special  message  for 
Fiscal  Tear  1977;  Jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Committees 
on  Appropriations,  the  Budget,  Armed  Serv- 
ices, Foreign  Relations,  Labor  and  Public 
Welfare  and  Finance,  and  ordered  to  be 
printed. 

EC  300.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  notice  of  the  plan  not  to  file 
suit  concerning  a  recession  proposal  of  HUD 
not  reported  by  the  President  to  the  Con- 
gress: Jointly,  pursuant  to  the  order  of  Jan- 
uary 30,  1975,  to  the  Committees  on  Appro- 
priations, the  Budget,  and  Banking,  Housing 
and  Urban  Affairs,  and  ordered  to  be  printed. 

EC  301.  A  letter  from  the  Acting  Chairman 
of  the  Cost  Accounting  Standards  Board 
transmitting,  pursuant  to  law,  a  proposal  of 
Standards,  rules,  and  regulations  promxU- 
gated  by  the  Cost  Accounting  Standards 
Board  (with  an  accompanying  report) ;  to  the 
Committee  on  Banking,  Housing,  and  Uihan 
Affairs. 

EC  302.  A  letter  from  the  Secretary  of  the 
Securities  and  Exchange  Commission  trans- 
mitting, pursuant  to  law,  the  initial  report 
on  the  bank  sponsored  seciu-ltles  services 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

EC  303.  A  letter  from  the  Vice  Chairman 
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of  the  Board  of  Governors  of  the  Federal  Re- 
serve System  transmitting,  pursuant  to  law, 
the  eighth  Annual  Report  of  the  Board  of 
Governors  of  the  Federal  Reserve  System  on 
Truth  In  Lending  (with  an  accompanying 
report);  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

EC  304.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting, pursuant  to  law  the  Ninth  Report  on 
the  Emergency  Homeowners'  Relief  Act  (with 
an  accompanying  report) ;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

EC  305.  A  letter  from  the  Chairman  of  the 
State  of  New  Tork  Municipal  Assistance  Cor- 
poration for  the  City  of  New  Tork  trans- 
mitting, pin^uant  to  law,  the  First  Aimual 
Report  of  the  Municipal  Assistance  Corpora- 
tion for  the  city  of  New  Tork  (with  an  ac- 
companying report);  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC  306.  A  letter  from  the  Chairman  of  the 
Interstate  Commerce  Commission  transmit- 
ting, pursuant  to  law,  the  90th  Annual  Re- 
port of  the  Interstate  Commerce  Commis- 
sion for  the  1976  fiscal  year  (with  an  accom- 
panying report) ;  to  the  Committee  on  Com- 
merce. 

EC  307.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Adminis- 
tration of  Repair  Contracts  Needs  Improve- 
ment" (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 

EC  308.  A  letter  from  the  Chief  Commis- 
sioner of  the  United  States  Court  of  Claims 
transmitting,  pursuant  to  law,  a  report  of  the 
Review  Panel,  adopting  (as  modified)  the  re- 
port and  findings  of  the  Trial  Commissioner 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  the  Judiciary. 

EC  309.  A  letter  from  the  U.S.  Commis- 
sioner of  Education  transmitting,  pursuant 
to  law,  the  First  Report  on  the  Condition  of 
BUlngual  Education  In  the  Nation  (with  an 
accompanying  report) ;  to  the  Committee  on 
Labor  and  Public  Welfare. 

EC  310.  A  letter  from  the  Chairman  of  the 
Federal  Power  Commission  transmitting, 
pursuant  to  law,  a  computer  printout  of  the 
names  and  compensation  of  the  persons  em- 
ployed by  the  Federal  Power  Commission 
during  the  fiscal  year  ended  June  30.  1976 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

EC  311.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant  to 
law,  a  negative  Annual  Report  on  Disposal 
of  Foreign  Excess  Property  for  the  Depart- 
ment of  the  Interior  for  Fiscal  Tear  ending 
September  30.  1976  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

EC  312.  A  letter  from  the  Acting  Assistant 
Secretary  for  Congressional  Relations  trans- 
mitting, pursuant  to  law,  a  report  on  excess 
defense  articles  delivered  to  foreign  govern- 
ments In  the  transition  quarter,  July  1,  1976 
through  September  30,  1976  (with  an  accom- 
panying report);  to  the  Committee  on  For- 
eign Relations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  commu- 
nication, transmitted  by  the  Adminis- 
trator of  the  Agency  for  International 
Development,  relative  to  section  213  of 
the  International  Development  and  Pood 
Assistance  Act  of  1975,  be  referred 
jointly  to  the  Committees  on  Agriculture 
and  Forestry,  and  Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

EC  313.  A  letter  from  the  Administrator  of 
the  Agency  for  International  Development 
for  the  Department  of  State  transmitting, 
pursuant  to  law,  a  report  regarding  imple- 
mentation of  recommendations  of  the  World 
Food  Conference  (with  an  accompanying 
report). 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  two  com- 
munications— one  from  the  Secretary  of 
Commerce,  relative  to  international  shar- 
ing of  marine  technology,  and  the  second 
from  the  U.S.  Consumer  Products  Safety 
Commission,  transmitting  its  fourth  an- 
nual report— be  referred  jointly  to  the 
Committee  on  Commerce,  and  Labor  and 
Public  Welfare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC  314.  A  letter  from  the  Secretary  of  Com- 
merce transmitting,  pursuant  to  law,  the  ex- 
ecutive summary  of  the  foiirth  and  final  vol- 
ume and  the  executive  summary  of  the  first 
three  volumes  of  the  study  concerning  marine 
technology  with  other  nations  (with  accom- 
ptinylng  reports) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Annual 
Report,  submitted  by  the  Secretary  of 
Labor,  on  the  Administration  of  the  Em- 
ployee Retirement  Income  Security  Act 
for  1975,  be  referred  jointly  to  the  Com- 
mittees on  Finance,  and  Labor  and  Pub- 
lic Welfare. 

The  PRESIDING  OFFICER.  Without 
objection  is  is  so  ordered. 

EC  315.  A  letter  from  the  Secretary  of  La- 
bor transmitting,  pursuant  to  law,  the  An- 
nual Report  of  the  Secretary  of  Labor  on  the 
Administration  of  the  Employee  Retirement 
Income  Security  Act  for  1975  (with  an  accom- 
panying report). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MATHIAS : 
S.  1.  A  bill  to  establish  Improved  policies 
and  programs  for  the  immediate  reduction  of 
unemployment  and  to  provide  for  the  Im- 
provement of  employment  opportunities  for 
youth  in  America,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Public  Welfare. 
By    Mr.    MUSKIE    (for    himself.    Mr. 
Roth,  Mr.  Glenn,  Mr.  Ribicoff,  Mr. 
Percy,  Mr.  Allen,  Mr.  Anderson,  Mr. 
Bellmon,  Mr.  Bentsen,  Mr.  Burdick, 
Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Cannon, 
Mr.  Chafee,  Mr.  Chiles,  Mr.  Church, 
Mr.  Culver,  Mr.  Ctmns,  Mr.  DeCon- 
ciNi,   Mr.  DoMENici,   Mr.   Eastland, 
Mr.  Garn,  Mr.  Goldwater,  Mr.  Has- 
kell. Mr.  Hatfield,  Mr.  Hathaway, 
Mr.  Helms,  Mr.  Ltjgar,  Mr.  Huddle- 
STON,  Mr.  Humphrey.  Mr.  Kennedy, 
Mr.  Laxalt,  Mr.  Leahy,  Mr.  McClure, 
Mr.    McIntyre,    Mr.    Mathias,    Mr. 
Nunn,  Mr.  ScHMiTT,  Mr.  Schweiker, 
Mr.     Stafford,     Mr.     Stevexs,     Mr. 
Weickeh,  Mr.  DuEKiN,  and  Mr.  Mc- 
Govern) : 
S.  2.  A  bill  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
at  least  every  5  years,  to  provide  for  review 
of  Government  programs  every  5  years,  and 
for  other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  KENNEDT: 
S.  3.  A  bill  to  create  a  national  system  of 
health  security;  Jointly,  by  unanimous  con- 
sent, to  the  Committee  on  Finance  and  the 
Committee  on  Labor  and  Public  Welfare. 

By  Mr.  DOLE  (for  himself,  Mr.  Ribi- 
coff, Mr.  McClure,  Mr.  Brooke,  Mr. 
Randolph,  Mr.  Scott,  Mr.  Williams, 
and  Mr.  Eagleton)  : 
S.  4.  A  bin  to  provide  that  the  changes 
made  by  the  Tax  Reform  Act  of  1976  to  the 


exclusion  for  sick  pay  shall  only  ^ply  to 
taxable  years  beginning  after  December  31, 
1976;  to  the  Committee  on  Finance. 
By  Mr.  McINTTRE: 
S.  5.  A  bill  to  amend  the  Internal  Revenxie 
Code  of  1954  and  the  Social  Security  Act  to 
provide  a  comprehensive  program  of  health 
care  by  strengthening  the  organization  and 
delivery  of  health  care  nationwide  and  by 
making  comprehensive  health  care  Insurance 
(Including  coverage  for  medical  catastro- 
phes) available  to  all  Americans,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  LEAHT  (for  himself,  Mr.  Hum- 
phrey, and  Mr.  Stafford)  : 
S.  6.  A  bill  to  provide  for  the  price  support 
of  milk  at  85  percent  of  the  parity  price 
thereof,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

By  Mr.   METCALF    (for  himself.   Mr. 
Jackson.  Mr.  Baker,  Mr.  Haskell, 
and  Mr.  Bumpers)  : 
S.  7.  A  bin  to  provide  for  the  cooperation 
between  the  Secretary  of  the  Interior  and 
the  States  with  respect  to  the  regulation  of 
surface  mining  operations,  and  the  acquisi- 
tion and  reclamation  of  abandoned  mines, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.   DOLE    (for  himself  and  Mr. 
Cubtis)  : 
S.  8.  A  bill  to  amend  the  Watershed  Pro- 
tection and  Flood  Prevention  Act;   to  the 
Committee  on  Agriculture  and  Forestry. 

By  Mr.  JACKSON  (for  himself  and  Mr. 
Metcalt)  : 
S.  9.  A  bin  to  establish  a  poUcy  for  the 
management  of  oU  and  natural  gas  In  the 
Outer  Continental  Shelf,  to  protect  the  ma- 
rine and  coastal  environment,  to  amend  the 
Outer  Continental  Shelf  Lands  Act,  and  for 
other  purposes:  to  the  Committee  on  Inte- 
rior and  Insxilar  Affairs. 
By  Mr.  INOUTE: 
S.    10.   A  bUI   to  amend  title  39  of  the 
United  States  Code  to  provide  that  Federal 
Income  tax  returns  may  be  mailed  free  of 
postage;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  McCLELLAN  (for  himself,  Mr. 
Burdick.  Mr.  Bayh,  Mr.  Robekt  O. 
Byrd,  Mr.  Eastland,  Mr.  Ksnkedt, 
Mr.  Scott.  Mr.  Thurmond,  and  Mr. 
Abourezk)  : 
S.  11.  A  bill  to  provide  for  the  appoint- 
ment of  additional  district  court  Judges  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOLE    (for  himself  and  Vtr. 
Hudduston)  : 
S.  12.  A  bill  to  extend  the  rural  community 
fire  protection  program,  and  for  other  pur- 
poses; to  the  Committee  on  Agrlcvdture  and 
Forestry. 

By  Mr.  INOUTE  (for  himself  and  Mr. 
Williams)  : 
S.  13.  A  bin  to  amend  chapter  13  of  title 
38,  United  States  Code,  to  make  eligible  for 
dependency    and    Indemnity    compensation 
widows  of  veterans  who  die  of  non-service- 
connected  causes  but  who  were  at  the  time 
of  death   totally  disabled  as  the  result  of 
one  or  more  service-connected  disabilities; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  MATHIAS: 
S.   14.  A  bill  to  protect  citizens'  privacy 
rights,  establishing  guidelines  for  access  to 
third   party  records,  regulating  the   use  of 
mall  covers,  limiting  telephone  service  moni- 
toring, and  protecting  non'iiwal  wire  com- 
munications; to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  Anderson)  : 
S.  15.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  make  certain  lim- 
itations on  contributions  inapplicable  in 
elections  to  Federal  office  f  other  than  the 
office  of  President  or  Vice  President)  when 
any  candidate  for  such  office  declares  an  In- 
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tentlon  to  make  more  than  835,000  In  per- 
sonal expenditures  with  respect  to  his  cam- 
paign for  nomination  for  election,  or  elec- 
tion, to  such  office;  to  the  Committee  on 
Rules  and  Administration. 
By  Mr.  WEICKEB: 
8.  16.  A  bill  to  provide  for  a  nationwide 
Presidential  primary  for  the  nomination  of 
candidates  for  election  to  the  Office  of  Presi- 
dent, to  terminate  public  financing  of  Presi- 
dential primaries  and  general  elections,  and 
to  limit  Federal  campaign  contributions  and 
expenditures  to  the  year  In  which  a  Fed- 
eral election  Is  held;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  McINTYRE  (for  himself  and 
Mr.  Bbookx)  : 
S.  17.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  Income  tax  Incen- 
tives for  the  conservation  of  energy  used  to 
heat  or  cool  residences  and  commercial 
buildings  and  for  the  utilization  of  renew- 
able fuel  energy  sources;  to  the  Committee 
on  Finance. 

By  Mr.  McINTYRE  (for  himself  and 
Mr.  Hatha  WAT) : 
S.  18.  A  bill  to  require  that  certain  Infor- 
mation about  gasoline  be  disclosed  to  con- 
sumers; to  the  Committee  on  Commerce. 
By  Mr.  MdNTYRE: 
S.  19.  A  bill  to  regulate  commerce  and  to 
protect  petroleum  product  dealers  from  un- 
fair practices,  and   for  other  purposes;    to 
the  Committee  on  Commerce. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Kennedy)  : 
8.  20.  A  bill  to  provide  employment  op- 
portunities for  youth  In  the  public  and 
private  sectors  of  the  economy,  and  for 
other  piuposes;  to  the  Committee  on  Labor 
and  Public  Welfare. 

ByMr.  DOMENICI: 
8.  21.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide 
additional  consultation  and  education  to 
employers,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Public  Welfare. 

By  Mr.  PROXMIRE  (for  himself,  Mr. 
Matsunaga  and  Mr.  Metcalt)  : 
S.  22.  A  bill  to  amend  the  Communications 
Act  of  1934  in  order  to  recognize  and  con- 
firm the  applicability  of  and  to  strengthen 
and  further  the  objectives  of  the  first  amend- 
ment to  radio  and  television  broadcMtlng 
stations;  to  the  Committee  on  Commerce. 

By  Mr.  INODTE  (for  himself  and  Mr. 
Matsttnaga)  : 
S.  23.  A  bill  to  provide  for  the  normal  flow 
of  maritime  interstate  commerce  between 
Hawaii,  Guam.  American  Samoa,  or  the  Trust 
Territory  of  the  Pacific  Islands  and  the  west 
coast,  and  to  prevent  certain  interruptions 
thereof;  to  the  Committee  on  Labor  and 
Public  Welfare. 

By  Mr.  INOUTE: 
8.  24.  A  bill  to  authorize  the  widows  of 
certain  former  members  of  the  Armed  Forces 
of  the  United  States  to  use  the  services  and 
facilities  of  post  exchanges  and  commis- 
saries; to  the  Committees  on  Veterans'  Af- 
fairs and  Armed  Services  Jointly,  by  unan- 
imoxis  consent. 

By  Mr.  LEAHY  (for  himself.  Mr.  Pell. 

Mr.  Stajtord.  Mr.  Httddleston,  and 

Mr.  Andfrson)  : 

8.   25.   A   bill   to   amend   the   Emergency 

Petroleum  Allocation   Act  of   1973,   and  for 

other  purposes;  to  the  Committee  on  Interior 

and  In.sular  Affairs. 

By  Mr.  BUMPERS: 
S.  28.  A  bill  to  provide  for  payment  of 
losses  by  the  Small  Business  Administration 
directly  to  the  obligee  of  a  bid  bond,  per- 
formance bond,  or  payment  bond  in  the 
event  of  Insolvency  or  bankruptcy  of  the 
surety  company;  to  the  Committee  on  Small 
Business. 

By:  Mr.  INOUYE: 
S.   27.   A  bill   to  amend  title  38.  United 
States   Code,   to  provide  that   the   Admin- 


istrator of  Veterans'  Affairs  may  furnish  out- 
patient dental  services  and  treatment  for  a 
non-service-connected  disability  to  any  war 
veteran  who  has  a  service-connected  disabil- 
ity of  80  percent  or  more;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  MATHIAS: 
8.  28.  A  bill  to  provide  for  financial  assist- 
ance to  Improve  the  capabilities  of  units  of 
local  government  to  deal  with  career  crimi- 
nals, to  establish  the  Office  of  Repeat  Offend- 
ers Prosecution  Projects  within  the  Law  En- 
forcement Assistance  Administration,  and  for 
other  p\u"po8es;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McINTYRE : 
S.  29.  A  bill  to  amend  the  Federal  Aviation 
Act  of  1968  to  authorize  reduced  fare  trans- 
portation on  a  space-available  basis  for 
elderly  persons  and  handicapped  persons,  and 
for  other  purposes;  to  the  Committee  on 
Commerce. 

By  Mr.  CHURCH: 
8.  30.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  .22  caliber  am- 
munition recordkeeping  requirements;  to  the 
Committee  on  Finance. 

By  Mr.  DOMENICI   (for  himself,  Mr. 
CuBTis,  Mr.  STEVENS,  and  Mr.  Thur- 
mond) : 
S.  31.  A  bill  to  amend  the  Gun  Control  Act 
of  1968  to  provide  for  separate  offense  and 
consecutive  sentencing  In  felonies  involving 
the  use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   KENNEDY    (for  himself,   Mr. 
Williams,   Mr.  Brooke,  Mr.  Javits, 
Mr.   Pell,   Mr.   Randolph,   and  Mr. 
Stafford) : 
8.  32.  A  bill  to  authorize  the  National  Sci- 
ence Foundation  to  conduct   a  continuing 
education  program  In  science  and  engineer- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 
ByMr.  CLARK: 
8.  33.  A  bill  for  the  relief  of  Raphael  Yum 
Cheung  Ko;  and 

8.  34.  A  bill  for  the  relief  of  Eun  Kyung 
Park  and  Sang  Hyuk  Park;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Brooke) : 
S.  35.  A  bill  to  amend  section  1979  of  the 
Revised  Statutes  to  provide  that  States, 
municipalities,  and  agencies  or  units  of  gov- 
ernment thereof,  may  be  sued  under  the  pro- 
visions of  such  section;  to  establish  niles  of 
liability  with  respect  to  such  State,  munici- 
palities, and  agencies  or  units  of  government 
thereof;  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  JACKSON: 
S.  36.  A  bill  to  authorize  appropriations  to 
the  Energy  Research  and  Development  Ad- 
ministration In  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed, section  305  of  the  Energy  Reorganization 
Act  of  1974,  and  section  16  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  and  for  other  purposes; 
and 

8.  37.  A  bill  to  amend  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  6906).  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  McCLURE  (for  himself  and  Mr. 

OOLD WATER)  : 

8.  38.  A  bill  to  repeal  the  Gun  Control  Act 
of  1968;  to  the  Committee  on  the  Judiciary. 
ByMr.  WEICKER: 

S.  89.  A  bill  to  terminate  public  financing 
of  Presidential  elections;  to  the  Ocsnmlttee 
on  Finance. 

By  Mr.  HELMS: 

S.  40.  A  bUl  to  provide  for  high  levels  of 
employment,  stable  prices  and  economic 
growth  by  reform  of  Federal  economic  pol- 
icy, revision  of  congressional  spending  prac- 
tices, stabilization  of  the  U.S.  monetary  sys- 


tem, the  limitation  of  artificial  barriers  to 
employment,  and  for  other  purposes;  to  the 
Committee  on  the  Budget,  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  and 
the  Committee  on  Labor  and  Public  Welfare 
Jointly,  by  unanimous  consent. 

By  Mr.  HARRY  P.  BYRD,  JR.: 

8.  41.  A  bill  to  require  specific  congres- 
sional authorization  of  any  expenditure  for 
the  purpose  of  providing  direct  or  indirect 
assistance  of  any  kind  to  or  for  the  Socialist 
Republic  of  Vietnam;  to  the  Committee  on 
Foreign  Relations. 

ByMr.  INOUYE: 

8.  42.  A  bill  to  amend  section  214  of  the 
Internal  Revenue  Code  of  1964  to  provide  a 
deduction  for  household  and  dependent  care 
services  necessary  for  education;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HUMPHREY: 

8.  43.  A  bUl  for  the  relief  of  Mrs.  Else 
Berlt  Andresen;  and 

8.  44.  A  bill  for  the  relief  of  Dr.  Abraham 
Horowitz;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.   McCLURE    (for  himself  and 

Mr.    GOLDWATEB)  : 

8.  46.  A  bill  to  amend  chapter  44  of  title 
18  of  the  United  States  Code  (respecting 
firearms)  to  penalize  the  use  of  firearms  in 
the  commission  of  any  crime  of  violence  and 
to  Increase  the  penalties  in  certain  related 
existing  provisions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STAFFORD  (for  himself  and 
Mr.  Leahy)  : 
S.  46.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  oper- 
ating assistance  for  projects  located  in  areas 
other  than  urbanized  areas;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

By  Mr.  STAFFORD  (for  himself  and 
Mr.  Heinz)  : 
S.  47.  A  bill  to  amend  title  XVlil  and  title 
XIX  of  the  Social  Secvirity  Act  to  include 
community  mental  health  centers  among  the 
entities  which  may  be  qualified  providers  of 
services  for  medicare  purposes,  to  require 
each  State  having  an  approved  medicaid 
plan  to  provide  community  mental  health 
center  services  under  such  plan,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  tSr.  STAFFORD  (for  himself,  Mr. 
Kennedy,  and  Mr.  Javfts)  : 
S.  48.  A  bill  to  provide  for  minimum  stand- 
ards for  public  health  programs  directed  at 
identifiable  populations;   to  the  Committee 
on  Labor  and  Public  Welfare. 
By  Mr.  MATHIAS: 
8.  49.  A  bill  to  establish  a  Small  Business 
Administrative  Review  Court;   to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Jackson,  Mr.  McGovern,  Mr.  Ken- 
nedy, Mr.  Case,  Mr.  Williams.  Mr. 
Anderson,  Mr.  Matsunaga,  and  Mr. 
Sarbanes)  : 
S.  60.  A  bill  to  establish  and  translate  into 
practical  reality  the  right  of  all  adult  Amer- 
icans able,  willing,  and  seeking  to  work  to 
full  opportunity  for  useful  paid  employment 
at  fair  rates  of  compensation;   to  combine 
full  employment,  production,  and  purchas- 
ing power  goals  with  proper  attention  to  bal- 
anced   growth    and    national    priorities:    to 
mandate   such    national    economic    policies 
and  programs  as  are  necessary  to  achieve  full 
employment,    production,    and    ptu'chasing 
power;  to  restrain  infiatlon;  and  to  provide 
explicit  machinery  for  the  development  and 
implementation   of  such  economic   policies 
and  programs,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Public  Welfare,  by 
unanimous  consent,   and  If  and  when  re- 
ported from  that  committee  to  the  Commit- 
tee on  Banking,  Housing  and  Urt>an  Affairs 
for  not  to  exceed  60  days. 
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By  Mr.  ANDERSON: 

S.  61.  A  bUl  for  the  relief  of  Martha 
Franco; 

8.  52.  A  bUl  for  the  relief  of  Joseph  Ber- 
nard Kelly,  wife,  Shirley  Joan,  and  children 
Reobert,  David  and  Karen; 

S.  53.  A  bill  for  the  relief  of  n  Keim  Kim; 

S.  54.  A  bill  for  the  relief  of  Dae  Sung  Ra; 
and 

S.  66.  A  bill  for  the  relief  of  Miss  A\u-ora 
B.  Mvmar;  to  the  Committee  on  the  Judi- 
ciary.   

By  Mr.  MATHIAS: 

S.  56.  A  bill  to  protect  the  U.S.  from 
dependence  upon  foreign  petroleum  re- 
fineries by  amending  the  Tariff  Schedules  of 
the  United  States  to  Impose  higher  rates  of 
duty  on  products  derived  from  petroleum,  by 
distributing  the  revenue  from  such  Increased 
rates  of  duty  to  States  which  consume  such 
products,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  MUSKIE: 

S.  57.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works. 

By  Mr.  BAYH: 

S.  58.  A  bill  for  the  relief  of  Dora  Alicia 
Adan;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS  (for  himself  and  Mr. 
McClure) : 

S.  59.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  permit  employers  to  withhold 
payroll  taxes  from  the  wages  of  employees 
who  are  paid  on  a  weekly,  biweekly,  or  semi- 
monthly basis  from  a  single  payment  of 
wages  each  month;  to  the  Committee  on 
Finance. 

By  Mr.  INOUYE: 

S.  60.  A  bill  to  amend  title  II  of  the  Social 
Seciu-ity  Act  to  eliminate  the  special  depend- 
ency requirements  for  entitlement  to  hus- 
band's and  widower's  insurance  benefits,  to 
provide  benefits  for  widowed  fathers  with 
minor  children,  and  to  make  certain  other 
changes  so  that  benefits  for  husbands,  widow- 
ers, and  fathers  will  be  payable  on  the  same 
basis  as  benefits  for  wives,  widows,  and 
mothers;  to  the  Committee  on  Finance. 
By  Mr.  ROLLINGS: 

S.  61.  A  bill  entitled  the  Energy  Transpor- 
tation Security  Act  of  1977;  to  the  Commit- 
tee on  Commerce. 

By  Mr.  MATHIAS: 

S.  62.  A  bill  to  amend  the  Tax  Reform  Act 
of  1976  to  extend  for  1  year  the  effective 
date  of  the  provision  relating  to  changes  in 
exclusions  for  sick  pay;  to  the  Committee 
on  Finance. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Pearson)  : 

S.  63.  A  bill  to  provide  for  a  program  of 
nuclear   waste    management;    to   the   Joint 
Committee  on  Atomic  Energy. 
ByMr.  CRANSTON: 

S.  64.  A  bill  to  designate  certain  lands  In 
the  Yosemlte  Natlonia  Park  In  California  as 
wilderness; 

S.  66.  A  bill  to  designate  certain  lands  in 
San  Luis  Obispo  County,  Calif.,  as  the  "Santa 
Lucia  Wilderness"; 

S.  66.  A  bill  to  designate  certain  lands  In 
the  Sequoia  and  Inyo  National  Forests,  Calif., 
as  the  Golden  Trout  Wilderness;  and 

S.  67.  A  bill  to  add  certain  lands  In  the  Los 
Padres  National  Forest,  Calif.,  to  the  Ventana 
Wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.   CRANSTON: 

S.  68.  A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  establish  a  different  nu- 
merical limitation  for  immigrants  born  In 
foreign  contiguous  territories,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEVENSON  (for  himself  and 
Mr.  Moynihan)  : 

S.  69.  A  bill  to  amend  and  extend  the  Ex- 
port Administration  Act;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 


By  Mr.  MATHIAS: 
S.  70.  A  bill  to  broaden  homeownership 
opportunities  by  providing  alternative  types 
of  mortgage  loans  in  order  to  better  match 
the  ability  of  families  to  meet  monthly  pay- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  PROXMIRE: 
8.  71.  A  bill  to  strengthen  the  supervisory 
authority  of  the  Federal  banking  agencies 
over  financial  institutions  and  their  affili- 
ates; to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

By  Mr.  PROXMIRE: 
S.  72.  A  bill  to  amend  the  Bank  Holding 
Company  Act  and  the  Bank  Merger  Act  to 
restrict  the  activities  in  which  registered 
bank  holding  companies  may  engage  and 
to  control  the  acquisition  of  banks  by  bank 
holding  companies  and  other  banks;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  PROXMIRE : 
S.  73.  A  bill  to  prohibit  interlocking  man- 
agement and  director  relationships  between 
depository  institutions;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

ByMr.  BUMPERS: 
S.  74.  A  bill  to  amend  the  act  of  October  20, 
1976,  relating  to  payments  to  local  govern- 
ments based  upon  certain  public  lands 
within  the  boundaries  of  the  Jurisdiction  of 
such  governments,  to  include  payments  for 
lands  on  which  certain  semlactive  or  inac- 
tive military  installations  are  located;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

ByMr.  INOUYE: 
S.  75.  A  bill  to  authorize  reduced  postage 
rates  for  certain  mail  matter  sent  to  Mem- 
bers of  Congress;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  STONE  (for  himself,  Mr. 
Inouye,  Mr.  Williams,  Mr.  Hum- 
phrey.  Mr.   Case,   Mr.   Gravel,   Mr. 

METCALF,    Mr.    GOLDWATER,    Mr.    Mc- 
INTYRE, and  Mr.  Abourezk)  : 

8.  76.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  authorize  payment  un- 
der the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MATHIAS: 

S.  77.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  Increase  the  annual  amount 
which  Individuals  may  earn  without  suf- 
fering deductions  from  their  social  security 
benefits,  and  to  provide  a  graduated  reduc- 
tion in  benefits  for  widows  and  widowers  who 
remarry;  to  the  Committee  on  Finance. 
By  Mr.  STONE: 

S.  78.  A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  provide  that  the  provisions 
thereof  requiring  deductions  from  benefits 
on  account  of  excess  earnings  shall  not  be 
applied  to  any  Individual,  If  and  to  the  ex- 
tent that  the  application  of  such  provisions 
would  reduce  the  individual's  annual  Income, 
in  the  form  of  earnings  and  social  security 
benefits,  to  less  than  $7,800  (which  amount 
shall  be  annually  adjusted  to  refiect  Increases 
in  the  cost  of  living) ;  to  the  Committee  on 
Finance. 

By  Mr.  HELMS  for  himself,  Mr.  Mc- 
Clure, Mr.  DoMENici,  Mr.  Stone,  Mr. 
Cannon,  and  Mr.  Laxalt)  : 

S.  79.  A  bUl  to  restore  the  freedom  to  use 
gold  clauses  in  contracts;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
By  Mr.  BURDICK: 

8.  80.  A  bill  to  restore  to  Federal  civilian 
and  Postal  Service  employees  their  rights  to 
participate  voluntarily,  as  private  citizens.  In 
the  political  processes  of  the  Nation,  to  pro- 
tect such  employees  from  improper  political 
solicitations,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  INOUYE: 

S.  81.  A  bill  to  amend  the  Social  Security 
Act  to  provide  that  certain  persons,  who  have 
Innocently  entered  Into  a  legally  defective 


marriage  to  an  Insured  Individual  and  have 
lived  with  such  individual  as  his  husband  or 
wife  for  at  least  5  years,  shall  be  treated,  for 
benefit  purposes,  as  if  such  marriage  had 
been  legally  valid;  to  the  Committee  on 
Finance. 

By  Mr.  BUMPERS  (for  himself  and  Bilr. 
McClellan)  : 

S.  82.  A  bill  to  amend  title  18,  Umted  States 
Code,  to  authorize  courts,  ui>on  the  comple- 
tion of  any  Juvenile  proceeding  to  release 
to  any  victim  of  such  Juvenile  delinquency 
Information  on  the  final  disposition  of  the 
Juvenile  who  has  been  adjudicated  delin- 
quent; to  the  Committee  on  the  Judiciary. 
By  Mr.  BUMPERS: 

S.  83.  A  bill  to  simplify  the  appellate  juris- 
diction of  the  Supreme  Court  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  BUMPERS: 

S.  84.  A  bill  to  amend  chapter  31  of  title  10. 
United  States  Code,  to  prohibit  the  require- 
ment for  furnishing  certain  information  as  a 
condition  to  enlisting  in  the  armed  forces;  to 
the  Committee  on  Armed  Services. 
ByMr.  BUMPERS: 

S.  85.  A  blU  for  the  relief  of  Raxil  Arriaza, 
his  wife,  Maria  Marquart  Schubert  Arriaza, 
and  their  children,  Andres  Arriaza  and  Daniel 
Aivoulch  Arralza;  to  the  Committee  on  the 
Judiciary. 

ByMr.  BUMPERS: 

8.  86.  A  bill  to  Improve  the  administrative 
process  by  making  Federal  agencies  more 
responsive  to  the  will  of  the  people  as  ex- 
pressed by  their  elected  representatives  In 
Congress;  to  the  Committee  on  the  Judiciary 
ByMr.  BUMPERS: 

S.  87.  A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  increase  to  $4,800  the  amount 
of  outside  earnings  permitted  without  deduc- 
tions from  benefits  thereunder;  to  the  Com- 
mittee on  Finance. 

By  Mr.  CRANSTON: 

S.  88.  A  bill  to  enlarge  the  Sequoia  National 
Park  in  the  State  of  California  by  adding 
to  such  park  the  Mineral  King  Valley  area, 
to  provide  for  certain  planning  respecting  the 
management  of  such  addition,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  STONE: 

8.  89.  A  bill  to  amend  the  Older  Americans 
Act  of  1965  to  provide  nutrition  programs  for 
handicapped  dependents  of  older  Americans; 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

By    Mr.    NELSON    (for    himself,    Mr. 
Humphrey,  and  Mr.  Leahy)  : 

S.  90.  A  bill  to  provide  price  support  for 
milk  at  not  less  than  90  percent  of  the  parity 
price  therefor,  and  for  other  purposes;  to  the 
Committee  on  Agriculture  and  Forestry. 

By  Mr.  CHILES  (for  himself  and  Mr. 
Stone)  : 

S.  91.  A  bill  to  amend  section  8e  of  the  Ag- 
rlcxiltural  Adjustment  Act  of  1933,  as  reen- 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  to  subject 
Imported  tomatoes  to  restrictions  com- 
parable to  those  applicable  to  domestic  to- 
matoes; to  the  Committee  on  Agriculture  and 
Forestry. 

By  Mr.  WILLIAMS   (for  himself  and 

Mr.  PROXMIRE)  : 

8.  92.  A  bill  to  amend  and  extend  the  Ex- 
port Administration  Act  of  1969  to  improve 
the  administration  of  export  controls  pur- 
suant to  such  act,  to  strengthen  the  anti- 
boycott  provisions  of  such  act,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 
By  Mr.  HOLLINGS: 

8.  93.  A  bill  to  establish  an  Energy  Mobili- 
zation Board;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HOLLINGS: 

8.  94.  A  bill  to  Improve  the  operation  and 
efficiency  of  the  U.S.  Postal  Service;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
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ByMr.HOLLINOS: 
S.  96,  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  permit  the  deduction  without 
limitations  of  medical  expenses  paid  for  cer- 
tain dependents  suffering  from  physical  or 
mental  impairment  or  defect;  to  the  Com- 
mittee on  Finance. 

ByMr.HOLLINOS: 
S.  96.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  allow  a  credit  against  Income 
tax  to  individuals  for  certain  expenses  In- 
curred in  providing  higher  education;  to  the 
Committee  on  Finance. 

By  Mr.  BROOKE  (for  himself  and  Mr. 
MclNTTitt) : 
S.  97.  A  bill  to  amend  the  Internal  Reve- 
nue Code;  to  the  Committee  on  Finance. 
By  Mr.  CANNON: 
8. 98.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  increase  the  limitation  on  the 
credit    for    certain    State-imposed    gaming 
taxes  \mder  section  4464;  to  the  Committee 
on  Finance. 

By   Mr.    CANNON    (for   himself   and 
Mr.  Laxalt)  : 
8.  99.  A  bill  to  provide  for  the  construc- 
tion of  a  Veterans'  Administration  Hospital 
in  the  State  of  Nevada;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  INOUYE: 
S.  100.  A  bill  to  amend  section  1003  of 
title  38,  United  States  Code,  relating  to 
memorial  areas  and  appropriate  memorials 
to  honor  the  memory  of  certain  deceased 
members  of  the  Armed  Forces  whose  re- 
mains were  burled  at  sea,  have  not  been 
Identified,  or  were  nonrecoverable;  to  the 
Committee  on  Veterans'  Affairs. 

By   Mr.   CANNON    (for    himself    and 
Mr.  Laxalt)  : 
8.  101.  A  bill  to  provide  fca-  the  establish- 
ment of  8  national  cemetery  In  the  State  of 
Nevada;    to   the    Committee   on   Veterans' 
Affairs. 

By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 
8.  loa.  A  bUl  directing  the  Secretary  of 
Agriculture  to  convey  the  property  com- 
prising the  Lee  Canyon  Youth  Can^, 
Tolyabe  National  Forest,  Nev.,  to  Clark 
Coimty,  Nev.;  to  the  Committee  on  Agricul- 
ture and  Forestry. 

By   Mr.    CANNON    (for   himself   and 

Mr.  Laxalt)  : 

S.  103.  A  bill  to  convey  to  the  Ely  Indian 

Colony    the   beneficial    Interest    In    certain 

Federal  land;  to  the  Committee  on  Interior 

and  Insular  Affairs. 

By    Mr.    INOUYE    (for    himself,    Mr. 
Batb,  Mr.  Clakk,  Mr.  Hattield,  Mr. 
Humphrey,    Mr.    Leaht,    Mr.    Mc- 
INTTRE,  and  Mr.  Matsunaoa)  : 
8.  104.  A  bill  to  amend  the  Social  Security 
Act  to  provide  for  Inclusion  of  the  services 
of  licensed  registered  nurses  imder  medicare 
and  medicaid;  to  the  Committee  on  Finance. 
By   Mr.    BROOKE    (for   himself,    Mr. 
Allen,    Mr.    Case,    Mr.    Heinz,    Mr. 
Clakk,   Mr.   Danfortr,   Mr.   Leaht, 
Mr.    Johnston,    Mr.    Mathias,    and 
Mr.  Wallop)  : 
8.  105.  A  bill  to  restore  the  ^pllcablllty 
of  the  general  statute  of  limitations  for  the 
prosecution  of  violations  of  Federal  criminal 
law  to  the  prosecution  of  violations  of  the 
Federal  Election  Campaign  Act  of  1971;  to 
the  Committee  on  Rules  and  Admlnlsrtratlon. 
By   Mr.    HUDDLESTON    (for   himself, 
Mr.    Eastland,    Mr.    Talmadce,    Mr. 
Dole,    Mr.    McOovern,    Mr.    Hum- 
phrey, and  Mr.  Clark)  : 
S.  106.  A  bill  to  provide  for  furthering  the 
conservation,  protection,  and  enhancement 
of  the  Nation's  land,  water,  and  related  re- 
sotirces  for  sustained  use,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture  and 
Fcwestry. 

By  Mr.  PEARSON: 
S.  107.  A  bill  to  reform  veterans'  pensions, 
to  avoid  a  reduction  In  veterans'  pensions, 
concomitant  with  Increases  In  social  secvulty 
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benefits;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  BARTLETT: 
S.  108.  A  bill  to  allow  Incremental  crude 
oil  production  from  new  secondary  and  terti- 
ary recovery  projects  to  receive  free  market 
prices;  to  the  Committee  on  Interior  and  in- 
sular Affairs. 

By  Mr.  BARTLETT: 
S.  109.  A  bill  to  assure  the  availability  of 
natural  gas  in  interstate  commerce  to  essen- 
tial agricultural  uses;  to  the  Committee  on 
Commerce. 

By  Mr.  BARTLETT: 
S.  110.  A  bUl  to  amend  the  Natural  Gas 
Act  to  assure  adequate  supplies  of  natural  gas 
in  interstate  commerce;   to  the  Committee 
on  Commerce. 

By  Mr.  ROLLINGS: 
8.  111.  A  blU  for  the  relief  of  Dr.  Jesiu 
King  Tan,  his  wife,  Margaret  Pearl  Liyao  Tan. 
and  their  son,  Jesse  William  Liyao  Tan;  to 
the  Committee  on  the  Judiciary. 

S.  112.  A  bill  to  promote  commerce  and  es- 
tablish a  Council  on  Energy  Policy,  and  for 
other  purposes;  to  the  Committee  on 
Conunerce. 

By  Mr.  CASE  (for  himself,  Mr.  Prox- 

MiRE,  Mr.  Weicker,  Mr.  Javtts,  Mr. 

Brooke,  Mr.  Allen,  Mr.  Lxart,  Mr. 

Stafford,  Mr.  Church,  Mr.  Abou- 

REZK,  and  Mr.  Dole)  : 

8.  118.  A  bill  to  promote  public  confidence 

in    the   legislative,    executive    and    judicial 

branches  of  the  Government  of  the  United 

States;    to  the  Committee  on  Government 

Operations. 

By  Mr.  ROLLINGS: 
8. 114.  A  bill  to  amend  title  23  of  the  United 
States  Code,  relating  to  highways.  In  order 
to  encotirage  the  States  to  establish  high- 
way asslstence  patrols;  to  the  Committee  on 
Public  Works. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Laxalt) : 
8.  115.  A  bill  to  authorize  the  use  of  fa- 
cilities at  the  Owyhee  Indian  Hospital  of  the 
Duck  Valley  Indian  Reservation  to  provide 
certain  medical  care  to  non-Indians;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  CANNON  (for  hlmseU  and  Mr. 
Laxalt) : 
S.  116.  A  bill  to  authorize  the  Director  of 
the  Btireau  of  Mines  to  extend  certain  as- 
sistance to  certain  individuals  engaged  In 
mineral  exploration  and  development;  to  the 
Conomlttee  on  Interior  and  Insular  Affairs. 
By  Mr.  CANNON  (for  himself  and  Mr. 
Laxalt) : 
S.  117.  A  bill  to  provide  that  foiu-  publica- 
tions  detailing  the   history  of   the   Indian 
tribes  of  Nevada  shall  be  subject  to  copy- 
right by  the  Inter-Tribal  Council  of  Nevada; 
to  the  Committee  on  the  Judiciary 
By  Mr.  CANNON: 
8.  118.  A  bill  to  provide  for  the  suspension 
of  annual  assessment  work  on  mining  claims 
held  by  location  in  the  United  States;  to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.  INOUYE: 
S.  119.  A  bill  to  incorporate  the  Pearl  Har- 
bor Survivors  Association;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ABOUREZK   (for  himself  and 
Mr.  Tower)  : 
S.  120.  A  bill  to  amend  the  Disaster  Relief 
Act  of  1974,  and  for  other  purposes;  to  the 
Committee  on  Public  Works. 

By  Mr.  BIDEN  (for  himself,  Mr. 
Brooke,  Mr.  Case,  Mr.  Kennedy,  Mr. 
MusKiE,  Mr.  Hart,  Mr.  Leahy,  Mr. 
Hatfield,  Mr.  Heinz,  Mr.  Ribicoff, 
Mr.    Mathias,    Mr.    Hathaway,   and 

Mr.  HUDDLESTON ) : 

S.  121.  A  blU  to  establish  a  uniform  and 
comprehensive  legal  regime  governing  lia- 
bility and  compensation  for  damages  and 
cleanup  costs  caused  by  oU  pollution,  and 
for  other  purposes;  to  the  Committees  on 
Commerce,  Interior  and  Insular  Affairs,  and 
Public  Works,  by  \inanlmous  consent. 


By  Mr.  BROOKE: 
8.  122.  A  bill  to  reform  electric  utility  rate 
regulation,  to  strengthen  State  electric  utility 
regulatory  agencies,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  by  unani- 
mous consent. 

By  Mr.  INOUYE  (for  hlmseU  and  Mr. 
Matsunaga)  : 
S.  123.  A  bill  to  amend  the  Social  Security 
Act  to  provide  for  the  payment  of  services 
by  psychologists,  and  for  other  purposes-  to 
the  Committee  on  Finance. 
By  Mr.  GLENN: 
8.  124.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  national  energy 
conservation    Incentives    program;    to    the 
Committee  on  Finance. 

By  Mr.  GLENN  (for  himself,  Mr.  Mus- 
KiE,  Mr.  Gravel,  Mr.  Haskell,  Mr. 
Hathaway,  Mr.  Kennedy,  Mr.  Leaht! 
Mr.  Mathias,  Mr.  McIntyre.  and  Mr! 
Proxmire)  : 
S.  126.  A  bill  to  provide  for  review  and  re- 
authorization of  tax  expenditure  provisions 
every  5  years,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Hatakawa,  and  Mr.  Rollings)  : 
S.   126.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 
By  Mr.  INOUYE: 
S.  127.  A  bill  to  amend  chapter  65  of  title 
10,  United  States  Code,  to  require  the  armed 
forces  to  continue  to  provide  certain  special 
educational  services  to  handicapped  depend- 
ents; to  the  Committee  on  Armed  Services 
By  Mr.  INOUYE: 
S.  128.  A  bill  to  amend  section  1002  of  title 
38.    United   States   Code,    to   authorize   the 
biu-lal  in  a  national  cemetery  of  the  parents 
of  certain  members  of  the  Armed  Forces  who 
die  in  active  service;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  INOUYE: 
S.  129.  A  bin  to  restore  the  wartime  recog- 
nition of  certain  Filipino  veterans  of  World 
War  n  and  to  entitle  them  to  those  benefits, 
rights,  and  privileges  which  result  from  such 
recognition;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  INOUYE: 
S.  130.  A  bill  to  allow  an  additional  income 
exemption  for  a  taxpayer  or  his  spouse  who  is 
deaf  or  deaf -blind;    to  the   Committee  on 
Finance. 

By  Mr.  INOUYE: 
S.  131.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  credit  against 
income  tax  for  an  employer  who  employs 
older  persons  in  his  trade  or  business;  to  the 
Committee  on  Finance. 
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By  Mr.  INOUYE: 
8.  132.  A  bill  to  authorize  the  Secretary  of 
the  Army  to  make  available  to  the  State  of 
Hawaii  through  it  to  the  Queen's  Medical 
Center  physical  facilities  not  needed  by  the 
Army  at  Fort  DeRussy,  Hawaii,  for  the  pur- 
pose of  establishing  a  mental  health  clinic 
in  such  facilities;  to  the  Committee  on 
Armed  Services. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsxtnaga)  : 
8.  133.  A  bill  to  amend  the  Public  Health 
Services  Act  to  provide  for  financial  grants 
to  States  in  order  to  insure  the  delivery  of 
high  quality  health  services  for  persons  who 
have  recently  immigrated  to  the  United 
States :  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

By  Mr.  CURnS: 
S.  134.  A  bill  for  the  relief  of  Herta  Schlelf- 
er  and  her  daughter,  Renate  Schleifer;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CURTIS: 
8.  135.  A  bUl  for  the  relief  of  Leung,  Tak- 
Mlng;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CURTIS: 
8.  136.  A  bUl  for  the  relief  of  Masuml  Dan- 
zuka;  to  the  Committee  on  the  Judiciary. 


By  Mr.  DOMENICI: 
8.  137.  A  bill  for  the  relief  of  Thi  Lung 
Wang;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DOMENICI: 
S.  138.  A  bill  for  the  relief  of  Sin  Thi  Liu; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DOMENICI: 
S.  139.  A  bin  for  the  relief  of  Hual  Yao 
Haalo;  to  the  Committee  on  the  Judiciary. 
By    Mr.    BAYH     (for    himself,     Mr. 
Abourezk,  Mr.  Anderson,  Mr.  Baker, 
Mr.     Bellmon,     Mr.     Brooke     Mr. 
Chafee,  Mr.  Church,  Mr.  Clark,  Mr. 
Cranston,  Mr.  Danforth,  Mr.  De- 
CoNciNi,  Mr.  Dole,  Mr.  Ford,  Mr. 
Glenn,  Mr.  Gravel,  Mr.  Hart,  Mr. 
Haskell,  Mr.  Hatfield,  Mr.  Hath- 
away, Mr.   HUDDLESTON,   Mr.   Hum- 
phrey,  Mr.   Inouye,   Mr.    Jackson, 
Mr.  Javits,  Mr.  Kennedy,  Mr.  Mag- 
NUSON,  Mr.  Mathias,  Mr.  Matsunaga, 
Mr.    McIntyre,    Mr.    Metzenbaum, 
Mr.  Packwood,  Mr.  Pell,  Mr.  Prox- 
mire, Mr.  Randolph,  Mr.  Ribicoff, 
Mr.    RiEGLE,    Mr.    Schweiker,    Mr. 
Stafford,  Mr.  Stevenson,  Mr.  Wil- 
liams, and  Mr.  Zorinsky)  : 
S.J.  Res.  1.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BUMPERS   (for  himself  and 
Mr.  Morgan)  : 
S.J.  Res.  2.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  to  provide 
that,  except  in  time  of  war  or  economic  emer- 
gency declared  by  the  Congress,  expenditures 
of  the  Government  may  not  exceed  the  reve- 
nues of  the  Government  during  any  fiscal 
year;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON: 
S.J.  Res.  3.  A  joint  resolution  relating  to 
the  withdrawal  of  all  minerals   In  certain 
areas   of   the   Los   Padres    National   Forest, 
Calif.,  from  all  forms  of  appropriation  under 
the  mining  law  and  from  disposition  under 
all  laws  pertaining  to  mineral  leasing;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga)  : 
S.J.  Res.  4.  A  joint  resolution  establish- 
ing the  Hawaiian  Aboriginal  Claims  Settle- 
ment Study  Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.MATfflAS: 
S.  1.  A  bill  to  establish  improved  poli- 
cies and  programs  for  the  immediate  re- 
duction of  imemployment  and  to  pro- 
vide for  the  improvement  of  employment 
opportunities  for  youth  in  America,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Public  Welfare. 

employment  resources  act   of    1977 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk,  as  the  first  bill  of  the  95th 
Congress,  the  Emplosonent  Resources 
Act  of  1977.  S.  1  constitutes  a  compre- 
hensive approach  to  the  problems  of 
unemployment,  inflation  and  economic 
growth.  S.  1  Is  designed  to  enable  our 
free  enterprise  system  to  offer  job  op- 
portunities for  every  American  willing 
and  able  to  work, 

I.  THE  economic  BACKGROUND 

The  severe  recession  of  1974-75  has 
left  this  Nation  with  unacceptably  high 
levels  of  unemployment.  Indeed,  the  fig- 
ures for  November  1976  show  the  unem- 
plojrment  level  to  have  reached  8.1  per- 
cent, a  0.2  increase  in  the  unemploy- 


ment rate  over  the  October  figures — 7.9 
percent.  More  seriously,  among  the  un- 
employed there  was  a  shift  toward  those 
out  of  work  for  longer  periods  of  time. 
Long-term  unemployment — 15  weeks 
or  more — rose  by  220,000  with  most  of 
this  in  the  group  unemployed  from  15 
to  26  weeks. 

Unemployment  is  particularly  high 
among  yoimg  people,  especially  minor- 
ity youth.  In  the  second  quarter  of  1976, 
according  to  oflBcial  Bureau  of  Labor 
Statistics'  figures,  the  unemployment 
rate  for  white  teenagers  was  16.5  per- 
cent while  black  teenage  imemployment 
stood  at  40  percent.  A  National  Urban 
League  report  showed  black  teenage 
imemployment  at  63.8  percent  for  the 
second  quarter. 

The  sUde  or  pause  in  the  recovery  has 
now  persisted  6  months.  While  employ- 
ment has  risen,  it  has  not  been  sufllclent 
to  absorb  the  growing  labor  force  as  well 
as  those  displaced  in  the  weaker  seg- 
ments of  the  economy. 

Unemployment  diminishes  the  lives 
and  aspirations  not  only  of  the  unem- 
ployed and  their  families,  but  of  all 
Americans.  The  Nation  is  poorer  by  vir- 
tue of  the  lack  of  goods  and  services 
which  the  unemployed  could  have  pro- 
duced; and  by  the  social  problems,  in- 
cluding crime,  which  accompany  high 
unemployment. 

Statistics  tend  to  be  cold,  and  some- 
time defy  understanding,  but  the  jobless 
numbers  are  harshly  real.  They  are  men 
and  women  who  want  to  work,  who  are 
looking  for  work,  and  who  need  an  in- 
come to  put  food  on  the  table  for  their 
families.  They  are  also  disillusioned 
young  people,  many  of  minority  groups, 
unable  to  find  a  job,  and  thus  denied  an 
opportunity  to  show  they  can  contribute 
to  this  country. 

We  should  look  at  unemployment  for 
its  harmful  effect  on  individuals  and  our 
society.  It  is  a  waste  of  energy,  a  waste 
of  creativity,  and  a  waste  of  our  most 
precious  national  resource — our  people. 

One  possibility  is  to  tolerate  the  hu- 
man, economic,  and  social  waste  of  un- 
employment. The  second  course  is  to 
adopt  policies  aimed  at  the  sound  ex- 
pansion of  our  economy  so  as  to  provide 
a  productive  job  for  every  person  able 
and  willing  to  work  while,  at  the  same 
time,  we  constantly  monitor  and  review 
these  policies  to  avoid  overheating  the 
economy  and  precipitating  a  new  round 
of  inflation.  I  choose  the  second  course. 

H.  THE  commitment  TO  JOBS 

On  September  6,  1976 — Labor  Day — I 
renewed  my  pledge  to  fight  against  un- 
employment. This  bill  represents  a  major 
step  on  the  road  to  fulfillment  of  that 
pledge. 

In  my  Labor  Day  statement,  I  said: 

Labor  Day  in  this  Bicentennial  Year  1976 
should  be  a  time  for  pride  and  rejoicing.  In 
the  20  years  of  o\ir  history  as  a  nation,  we 
Americans  have  added  unprecedented  new 
dimensions  to  the  dignity  of  man.  We  have 
explored  avenues  of  freedom  undreamed  of 
before  and  we  have  proved,  by  our  example, 
that  there  are  virtually  no  limits  to  what 
determination  and  hard  work  can  achieve. 

We  have  tamed  a  continent  and  a  wilder- 
ness. We  have  opened  up  the  world  and  the 
universe.  We  walked  on  the  moon  and  we 
landed  a  space  craft  on  Mars.  We  have  built 
dtles  more  fabulous  than  Xanadu  and  we 


have  nurtured  a  people  with  the  vision  and 
the  vigor  to  transform  the  world. 

All  this  we  have  done  on  o\ir  own,  by  the 
sweat  of  our  brow,  in  a  free  society  that  is 
the  envy  of  the  world. 

We  should  feel  proud  this  Labor  Day  1976. 
But  do  we? 

I,  for  one,  do  not  feel  very  proud  when,  on 
ovu'  Bicentennial  Labor  Day,  more  than  7 
mlUlon  Americans — close  to  8  per  cent  of  our 
work  force — are  jobless.  I  cannot  feel  proud 
when  I  know  that  the  unemployment  figures 
for  black  Americans  are  three  or  four  times 
higher  than  this  figure.  And  I  feel  desperate 
In  the  face  of  the  Urban  League  estimate 
that  64  per  cent  of  the  nation's  black  teen- 
agers could  not  find  work  during  the  second 
quarter  of  1976. 

This  is  an  outrage. 

Our  Bicentennial  celebration  of  freedom 
Is  disfigured  by  the  stark  facts  of  unemploy- 
ment. Not  until  we  are  able  to  produce  jobs 
for  all  those  who  seek  them  can  we,  in  good 
conscience,  celebrate  our  Bicentennial  fuU- 
heartedly  and  joyously. 

This  Labor  Day  1976  we  must  dedicate  our- 
selves to  bringing  one  final  basic  freedom  to 
this  "land  of  the  free."  Let  us  determine  here 
and  now  for  all  time  that  freedom  in  America 
will  not  be  complete  untU  this  nation  is  free 
from  unemployment. 

I  Intend  to  dedicate  myself  in  the  months 
ahead  to  achieving  this  ultimate  indispensa- 
ble freedom  for  all  Americans.  I  urge  other 
Americans  to  do  the  same.  If  we  are  to  be 
truly  worthy  of  our  heritage  and  of  the  fu- 
ture, we  can  do  no  less. 

I  believe  that  the  United  States  should 
not  continue  to  condemn  many  millions 
of  its  citizens  to  enforced  idleness,  pov- 
erty, and  isolation.  The  commitment  to 
provide  a  useful  and  productive  job  for 
every  American  who  wants  to  work  car- 
ries the  obligation  of  broadening  access 
to  educational,  training,  and  advance- 
ment opportunities  to  all  individuals, 
irrespective  of  sex,  race,  age,  or  ethnic 
origin.  It  is  imperative  that  the  inequi- 
ties in  the  opportunities  available  to  dif- 
ferent groups  to  compete  for  jobs  and 
income  be  eradicated.  Equal  opportunity 
for  minorities  and  women  is  a  necessary 
element  in  the  Nation's  employment  poli- 
cies. Equal  opportunity  will  encourage 
people  to  put  forward  their  best  efforts 
to  acquire,  develop,  and  utilize  their 
skills. 

The  achievement  of  a  full  employment 
economy  requires  coordination  among 
economic,  manpower,  welfare,  and  edu- 
cation policies,  and  improved  coopera- 
tion between  the  private  and  public 
sectors.  Talk  of  full  emplojonent  is  not 
enough.  I  believe  we  must  make  a  com- 
mitment to  a  policy  of  jobs  for  all  Amer- 
icans. I  recognize  this  commitment 
entails  costs  and  diflBculties;  it  requires 
that  we  cope  successfully  with  possible 
renewed  inflationary  pressures;  and  it 
involves  Government  action  at  a  time 
when  many  suspect  Government. 

But  it  is  my  conviction  that  these  costs 
are  overshadowed  by  the  human  and 
economic  costs  of  continued  high  unem- 
ployment. No  worthy  goal  is  ever  at- 
tained with  ease,  and  the  overriding 
challenge  to  the  United  States  today  is 
to  establish  a  system  whereby  free  men 
and  women,  through  their  own  efforts, 
can  improve  their  lives  and  their  society. 
To  do  otherwise  is  to  diminish  the  lives 
and  aspirations  of  all  our  jjeople — and  to 
default  on  the  Constitution's  promise  "to 
establish  Justice"  and  "promote  the  gen- 
eral Welfare." 
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m.  TBZ  POLICIES  RZQT7IRED 

To  attain  full  employment  we  must 
develop  a  set  of  coordinated  policies. 
These  Include  stimulating  the  growth 
of  the  economy;  increasing  capital  in- 
vestment; special  efforts  to  facilitate  the 
entry  of  young  people  into  productive 
work;  enhancing  the  employability  of 
the  hard-to-employ;  strengthening  work 
incentives;  improving  the  manpower 
system  so  that  it  can  be  more  responsive 
to  the  challenges  of  a  dynamic  economy; 
and  enlarging  the  options  that  people 
have  with  respect  to  the  uses  of  time 
for  work,  education,  family  life,  and 
leisure. 

The  bill  I  submit  today  Is  designed  to 
begin  to  deal  with  this  needed  mix  of 
policies. 

One  policy  deserves  particular  empha- 
sis. Our  economic  policies  must  Include 
provisions  for  long  term  capital  invest- 
ment. As  Prof.  Paul  McCracken  of  the 
University  of  Michigan,  and  a  former 
Chairman  of  the  Council  of  Economic 
Advisers,  wrote  recently: 

If  we  do  not  set  in  motion  forces  that  will 
expand  our  stock  of  capital  more  rapidly, 
wo  face  chronically  some  combination  of  re- 
duced gains  in  real  Incomes  and  high  un- 
employment. For  the  fact  Is  that  no  econ- 
omy can  deliver  gains  In  real  Incomes  that 
exceed  gains  In  productivity.  And  though 
the  forces  giving  us  gains  In  productivity 
are  complex,  more  capital  backing  up  the 
labors  of  each  worker  is  a  major  factor. 
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Without  such  long  term  capital  in- 
vestment, the  rapidly  expanding  labor 
force  that  we  have  today,  and  will  con- 
tinue to  have  in  the  future,  cannot  be 
fully  employed. 

IV.  THX  PROVISIONS  OF  S.  1 
MAIN  FEATT7RXS 

The  two  titles  of  S.  1  are  designed  to 
provide  a  balanced  set  of  policies  and 
programs  to  reach  the  goals  of  economic 
growth  and  full  employment,  without 
costly  Inflation. 

Title  I  establishes  a  process  by  which 
Congress,  the  President,  and  the  Federal 
Reserve  can  fashion  the  fiscal  and  mone- 
tary policies  that  will  enable  our  free 
enterprise  system  to  offer  full  employ- 
ment without  overheating  the  economy. 
Title  n  is  designed  to  cut  the  particularly 
high  imemployment  rate  among  young 
people.    TiUe    n    establishes    a    new 
National  Youth  Service  program  to  give 
young  people.  16-24  years  of  age,  the  op- 
portunity to  work  on  neighborhood  res- 
toration and  other  vitally  needed  proj- 
ects in  their  own  communities.  In  addi- 
tion, title  rr  expands  the  Youth  Conser- 
vation Corps  from  a  summer  to  a  year- 
roimd  program  to  employ  yoimg  people 
in  environmental  Improvement  projects 
on  Federal  and  State  lands. 

Under  the  bill,  the  national  youth 
service  program  and  the  Youth  Conser- 
vation Corps  would  each  employ  100,000 
youths  during  their  first  year  of  opera- 
tion. 200,000  during  their  second  year, 
and  300,000  during  their  third  ye^.  Thus, 
by  the  end  of  the  third  year;:tiie  total 
capacity  of  both  programs  f  would  be 
600,000  young  people.  The  bill  authorizes 
approximately  $2.8  billion  for  each  pro- 
gram, for  a  total  of  $5.6  billion  over  2 
years. 


We  must  work  toward  full  employ- 
ment in  a  sound  way.  S.  1  does  not  create 
an  elaborate  central  planning  system. 
Rather,  through  title  I,  the  bill  focuses 
on  goals  and  mechanisms  for  developing 
the  economy  and  restraining  inflation. 
In  large  part,  title  I  is  based  on  the  pro- 
posals and  final  report  of  a  distinguished 
group  of  75  Americans  participating  in 
the  American  Assembly  on  Manpower 
Goals  for  American  Democracy,  held  at 
Arden  House,  Harriman,  N.Y.,  May  20- 
23,  1976. 

In  summary,  title  I  calls  for  a  full  em- 
ployment economy.  Title  I  se(ts  forth  as 
Federal  policy  a  reduction  of  the  unem- 
ployment rate  by  1.5  percent  per  year, 
with  the  short-range  goal  of  a  5-percent 
unemployment  mte  by  1978.  In  addition. 
S.  1: 

Declares  that  inflation  is  a  major  na- 
tional problem  and  requires  the  Presi- 
dent to  develop  anti-inflationary  tech- 
niques on  a  standby  basis. 

Requires  the  President  to  design  and 
carry  out  fiscal  and  monetary  policies 
to  assure  that  the  unemployment  rate 
does  not  exceed  5  percent  by  the  end  of 
1978.  The  bill  requires  the  President  to 
set  forth  in  his  annual  economic  report 
the  fiscal,  tax  and  monetary  policies  nec- 
essary to  reach  his  goal. 

Requires  the  Federal  Reserve  Board  to 
report  annually  to  the  President  and  the 
Congress  Its  Intended  policies  and  the 
extent  to  which  they  support  the  em- 
ployment and  antl-lnflatlonary  policies 
of  the  act.  The  Board  must  justify  any 
substantial  variation  from  the  policies  In 
the  President's  economic  report. 

Creates  a  National  Occupational  As- 
sessment Center  to  identify  new  employ- 
ment opportimlties  created  by  technol- 
ogy and  production  trends.  With  more 
and  more  Americans  entering  the  job 
market,  particularly  women  and  young 
people,     imaginative     approaches     are 
needed  to  insure  that  enough  jobs  are 
available.  The  Center  will  help  us  to 
identify  new  ways  to  match  people  with 
jobs  and  to  see  if  new  approaches,  such  as 
job  sharing  and  flexible  work  weeks,  can 
increase  the  number  of  jobs.  In  addition 
the  Act  creates  the  post  of  Assistant  Sec- 
retary of  Labor  for  Veterans'  Affairs  to 
manage  employment  and  training  pro- 
grams for  veterans. 

In  brief,  title  II  would  employ  youths 
to  do  productive  work  on  urban  and  en- 
vironmental projects.  Title  II: 

First.  Create  a  national  youth  serv- 
ice program  under  which  public  and 
private  organizations,  under  contract 
with  the  Department  of  Labor,  will  em- 
ploy youths  from  low-income  families  in 
local  community  projects  to  meet  the 
need  for  housing  and  neighborhood  re- 
habilitation, health  care,  crime  preven- 
tion, and  park  and  street  maintenance; 
Second.  Expands  the  Young  Adult 
Conservation  Corps  from  a  summer  to  a 
year-round  program  to  employ  youths 
from  low-income  families  in  environ- 
mental projects  on  Federal  and  State 
lands. 

Third.  To  Improve  the  long-term  Job 
prospects  of  youth  in  the  national  youth 
service  program,  title  U  also  provides 
on  a  trial  basis,  for  an  innovative  ap- 
proach to  job  training.  Title  n  authorizes 


the  Secretary  of  Labor  to  make  payments 
to  employers  in  the  program  who  train 
youths  in  skills  that  will  lead  to  perma- 
nent employment.  Similar  mechanisms 
are  used  in  Western  European  countries 
and  have  been  highly  successful.  In  some 
Common  Market  countries  the  govern- 
ment pays  employers  $100  for  every 
month  they  employ  a  youth  in  the  first 
6  months  after  school,  and  give  approved 
training  in  skills  beyond  the  initial  job 
Without  undermining  the  minimum 
wage,  the  bill  thus  gives  employers  an 
Incentive  to  hire  young  workers  and  give 
them  the  skills  they  need  for  permanent 
jobs. 

B.   SUUMART   OP   PKOVISIONS 

TTTLK  I 

FISCAL  AND  MONETARY  POLICIES 

S.  1  provides  that  fiscal  and  monetary 
policies  be  adapted  to  promote  economic 
expansion  at  a  pace  that  would  reduce 
the  overall  unemployment  rate  by  15 
percentage  points  a  year  until  the  general 
unemployment  rate  reaches  5  percent 
early  in  1978.  During  this  period,  there 
should  be  continuing  and  systematic  re- 
assessment of  employment  and  unem- 
ployment, and  the  behavior  of  wages  and 
prices,  so  that  the  pace  of  further  prog- 
ress   can    be    geared    to    the    Nation's 
unused  human  and  capital  resources.  The 
economic   expansion   can   be   partially 
stimulated  by  a  tax  cut,  perhaps  in  the 
form  of  a  rebate.  This  would  provide  pro- 
ductive Infiux  of  money  Into  purchases 
when  sustained  consumer  spending  is 
needed  at  a  significant  time.  This  should 
be  done  early  in  1977. 

The  bill  requires  that  the  President,  in 
his  economic  report  required  to  be  trans- 
mitted to  the  Congress  under  the  Em- 
ployment Act  of  1946,  set  fortfi  the  level 
and  composition  of  Tederalexpenditure 
measures  with  respect  to  estimated  capa- 
bilities of  full  employment  and  produc- 
tion, necessary  to  support  the  policy  set 
forth  In  section  101  of  S.  1,  taking  into 
account  the  role  of  the  private  sector  and 
State  and  local  governments. 

The  bill  also  requires  the  economic  re- 
port to  set  forth  a  Federal  tax  policy  that 
ahnes  expenditure  levels  with  revenue  so 
as  to  balance  the  budget  under  conditions 
of  full  employment  and  production,  re- 
strain inflation,  avoid  flscal  drag  during 
periods  of  slack,  and  contribute  to  the 
necessary  level  and  distribution  of  pur- 
chasing power. 

The  report  must  also  set  forth  a  mone- 
tary policy  designed  to  assure  a  rate  of 
growth  in  the  Nation's  money  supply, 
interest  rate  levels  and  such  credit 
availability  and  international  capital 
flows  as  are  conducive  to  achieving  and 
maintaining  the  full  employment,  pro- 
duction, and  purchasing  power  of  policies 
speclfled  In  section  101  of  S.  1. 

Title  I  further  provides  that  the  Board 
of  Governors  of  the  Federal  Reserve 
Board  must  transmit  to  the  President 
and  the  Congress  within  15  days  after 
the  transmission  of  the  economic  report 
mentioned  above,  an  Independent  state- 
ment setting  forth  Its  Intended  poUcles 
for  the  current  and  subsequent  flscal 
year,  the  extent  to  which  such  policies 
will  support  the  achievement  of  the 
policies  set  forth  in  the  report,  and  a 
full   Justlflcatlon   for   any   substantial 
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variation  from  the  policies  and  recom- 
mendations of  the  President.  If  the  Presi- 
dent determines  that  the  policies  of  the 
Board  are  inconsistent  with  the  achieve- 
ment of  the  policies  proposed  under  this 
act,  the  President  shall  make  recom- 
mendations to  the  Board  and  to  the 
Congress  to  insure  closer  conformity  to 
the  policies  set  forth  in  the  act. 

ANTI-INFLATION     STANDBY     PROGRAMS 

As  part  of  the  economic  report  sub- 
mitted to  Congress,  the  President  must 
submit  a  comprehensive  set  of  anti-infla- 
tion programs.  Inflation  is  a  critical 
problem  for  all  Americans.  As  Richard  J. 
Whalen  noted  recently: 

The  cause  of  stagflation  Is  not  unemploy- 
ment. It  Is  Inflation — remembered,  present 
and  anticipated  Inflation  Is  a  hidden  tax,  an 
extremely  regressive  levy  that  falls  heavily  on 
those  low-income  households  with  only  a 
thin  cushion  in  their  budgets.  The  rising 
cost  of  necessities  taxes  away  the  low-Income 
households'  discretionary  Income  and  re- 
moves them  from  the  marketplace — as  is  the 
case  today. 

The  anti-inflation  mechanisms   that 
will  be  on  standby  imder  the  bill  will  en- 
able us  to  cope  with  inflation.  These 
mechanisms  include  but  are  not  limited 
to:  First,  a  comprehensive  information 
system  to  monitor  and  analyze  infla- 
tionary trends  in  individual  economic 
sectors,    designed    to    assure    that   the 
President    and    the    Congress    can    be 
altered  to  developing  inflation  problems 
and  bottlenecks,  after  utilizing  fully  the 
services  of  the  National   Occupational 
Assessment    Center    established    under 
S.  1;  second,  the  use  of  monetary  and 
fiscal  policies  geared  to  the  capabilities 
of  the  economy  operating  at  full  employ- 
ment; third,  programs  designed  to  in- 
crease  the   supply   of   goods,   services, 
labor,  and  capital  in  structurally  tight 
markets,  with  particular  emphasis  on 
increasing  the  supply  of  food  and  en- 
ergy; fourth,  provision  for  an  export  li- 
censing mechanism  for  food  and  other 
critical  materials  when  the  national  well- 
being  is  threatened  because  projected 
supplies  are  inadequate  to  meet  domes- 
tic needs  without  drastically  increasing 
prices,  and  the  establishment  of  stock- 
pile of  reserves  of  food  and  other  criti- 
cal materials  in  order  to  meet  emergen- 
cies and  to  maintain  reasonable  price 
stability    and    adequate   farm    income; 
fifth,  encouragement  to  labor  and  man- 
agement to  increase  productivity  within 
the    framework    of    full    employment 
through  voluntary  arrangements  in  in- 
dustries  and   economic   sectors;    sixth, 
recommendations  to  strengthen  and  en- 
force the  antitrust  laws,  and  such  other 
recommendations  as  are  necessary  to  in- 
crease competition  in  the  private  sector. 

SPECIAL  EMPLOYMENT  NEEDS 
PUBLIC  SERVICE  JOBS 

Title  I  provides  that  the  President 
shall  develop  proposals  to  expand  the 
public  service  employment  program  en- 
acted during  the  close  of  the  94th  Con- 
gress with  particular  emphasis  on  jobs 
for  the  long-term  unemployed^ — over  15 
weeks.  Many  of  these  people  have  ex- 
hausted their  imemployment  insurance 
benefits.  The  expansion  would  include 
the  following  major  features:  First,  eli- 
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gibility  would  be  limited  to  persons  whose 
family  income  is  below  the  Bureau  of 
Labor  Statistics  low  family  income 
standard;  second,  employment  under  this 
program  w6uld  not  exceed  2  years; 
third,  wages  would  be  set  at  a  level  of 
about  50  percent  above  the  national  aver- 
age unemployment  insurance  benefit; 
and,  fourth,  large  families  would  receive 
income  supplementation. 

This  program  is,  of  course,  supple- 
mentary to  the  jobs  which  need  to  be 
created  in  the  private  sector  and  which 
should  result  from  the  economic  expan- 
sion pursuant  to  the  fiscal  and  monetary 
policies  provided  for  in  title  I. 

SUPPORTED   WORK  AND  OLDER  AMERICANS 

Title  I  directs  the  President  to  estab- 
lish experimental  programs  to  provide 
sheltered  or  supported  work  for  those 
with  special  employment  problems,  such 
as  ex-offenders,  former  drug  addicts,  the 
severely  handicapped,  followed  by  efforts 
to  place  as  many  as  possible  in  regular 
employment  after  they  have  acquired 
work  habits  and  marketable  skills.  The 
bill  directs  the  Secretary  of  Labor  to  con- 
tinue to  explore  innovative  research  and 
development  projects  such  as  the  "sup- 
ported work"  project  of  the  Department 
of  Labor  which  has  been  so  successful  in 
New  York. 

The  bill  further  directs  the  President 
and  Secretary  of  Labor  to  give  early 
attention  to  the  special  needs  of  older 
persons  forced  into  premature  retire- 
ment and  women  at  home,  many  of  whom 
would  welcome  an  opportunity  to  work 
part  or  full  time. 

VIETNAM  VETERANS 

Title  I  directs  that  early  attention  be 
given  to  the  special  occupational  skill 
training  and  employment  needs  of 
Vietnam-era  veterans.  The  bill  creates 
the  post  of  Assistant  Secretary  of  Labor 
for  Veterans'  Affairs  within  the  Depart- 
ment of  Labor  to  coordinate  this  effort. 
Veterans  have  suffered  disproportionate 
unemployment.  For  over  a  year  and  a 
half  now,  Vietnam  veterans  between  20 
and  24  years  of  age  have  suffered  a  job- 
less rate  that  persistently  exceeds  15  per- 
cent, virtually  double  the  national  aver- 
age. This  past  quarter  the  rate  increased 
to  over  18  percent.  We  cannot  tolerate 
such  neglect  of  those  who  fought  for  us. 
Though  the  war  was  controversial  and 
unpopular,  these  men  and  women  deserve 
our  respect  and  gratitude.  Vietnam  vet- 
erans deserve  an  equal  chance  at  employ- 
ment. 

•THE  NATIONAL  OCCUPATIONAL  ASSESSMENT 
CENTER 

The  ability  of  the  Nation  to  meet  its 
manpower  goals  depends  on  having  in 
place  a  comprehensive  and  fiexible  man- 
power study  system.  The  ad  hoc  nature 
of  many  of  the  responses  to  the  recession 
of  1974-75  underscores  the  need  for  ac- 
tion in  this  area.  Our  Nation  needs  a  sys- 
tem which  can  effectively  meet  the  con- 
tinually changing  challenges  which  are 
characteristic  of  our  dynamic  economy. 

Title  I  creates  a  National  Occupational 
Assessment  Center  to  achieve  this  goal. 
The  Center  would  function  with  the 
visibility  and  status  of  the  National  Sci- 
ence Foimdation  or  the  National 
Academy  of  Sciences.  The  Center  would 


use  scientific  techniques  and  methods 
comparable  to  those  that  are  used  to  as- 
sess and  forecast  national  finance,  com- 
merce and  business  trends.  It  will  develop 
computer  models  to  assess  the  impact  of 
new  technologies  and  industrial  proc- 
esses, as  well  as  production  trends  in 
major  industries  in  creating  new  jobs. 

TITLE    n YOUTH    EMPLOYMENT    PROGRAM 

The  purpose  of  this  title  Is  to  address 
the  particular  problems  and  needs  of 
youth  in  the  job  market  and  to  assist 
them  in  preparing  themselves  for  and  in 
ultimately  obtaining  meaningful  and 
productive  work. 

A  healthy  and  expanding  economy  will, 
of  course,  begin  to  provide  the  impetus 
for  the  employment  of  youth.  But  even 
the  most  successful  economic  policy  will 
not  reduce  to  an  acceptable  level  the  ex- 
cessively high  imemployment  rate,  par- 
ticularly among  inner-city  youth  which 
has  averaged  more  than  30  percent  over 
the  past  decade.  A  continued  tolerance  of 
such  high  unemployment  can  lead  to 
only  more  alienation,  drug  addiction, 
and  crime  among  many  youths  who, 
having  no  stake  in  the  society,  strike  out 
against  it. 

The  youth  unemployment  statistics  I 
have  cited  earlier  emphasize  the  urgent 
need  for  action.  Today  there  are  3.5  mil- 
lion unemployed  Americans  under  age 
25,  representing  half  the  total  number  of 
jobless  Americans.  The  time  for  action  is 
now. 

THE   NATIONAL   YOUTH   SERVICE 

Title  n  establishes  a  National  Youth 
Service.  The  Service's  main  features  are: 
a  substantially  enlarged  commitment  to 
assist  poorly  prepared  youth  to  become 
productively  employed  in  the  regular 
economy;  a  jobs  program  for  young  peo- 
ple that  emphasizes  the  performance  of 
useful  work  in  the  community;  the  in- 
clusion of  a  broad  spectrum  of  the  youth 
population;  and  an  emphasis  on  full- 
time  jobs  with  concurrent  job  counseling 
and  training. 

The  Service  would  be  primarily  for 
out-of-school  youth.  There  would  also 
be  openings  for  young  people  who  are  in 
school  part  time.  The  job  projects  would 
involve  productive  work  aimed  at  the 
visible  improvement  of  the  local  commu- 
nities where  the  young  people  reside. 

The  Secretary  of  Labor  would  be  au- 
thorized to  enter  into  contracts  with 
public — including  Comprehensive  Em- 
ployment and  Training  Act  prime  spon- 
sors— nonprofit — including  community- 
based  organizations — or  private  firms 
with  the  capabiUty  of  managing  such 
work  projects. 

Jobs  in  the  Service  may  extend  for  2 
years  and  will  be  limited  to  young  people 
from  families  with  an  income  less  than 
the  lower  living  standard  budget.  Provi- 
sion is  also  made,  with  appropriate  safe- 
guards, for  inclusion  of  youthful  offend- 
ers for  whom  such  a  program  would  be 
appropriate. 

JOB    TRAINING    AND    THE    PRIVATE    SECTOR 

To  encourage  employers  In  the  private 
and  pubUc  sector  to  employ  and  train 
underqualified  and  needy  youth,  the  bill 
provides  for  an  innovative  approach  to 
job  training. 

Title  n  authorizes  the  Secretary  of 
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Labor  to  make  payments  to  employers  in 
the  program  who  train  youths  in  skills 
that  will  lead  to  permanent  emplo3mient. 
Without  undermining  the  minimima 
wage,  the  bill  gives  employers  an  incen- 
tive to  hire  young  workers  and  give  them 
the  skills  they  need  for  permanent  jobs. 
A  tax  credit  could  also  be  used  to  encour- 
age employers  to  use  this  apprenticeship 
approach,  and  it  is  my  hope  that  during 
hearings  on  this  bill  this  approach  will 
be  given  fiUl  consideration. 

I  believe  this  proposal  has  great  prom- 
ise. Because  the  training  is  conducted  by 
the  employer  who  knows  which  skills  he 
needs,  permanent  employment  in  a  pro- 
ductive job  in  the  private  sector  Is  more 
likely  to  result.  In  addition,  the  direct 
costs  to  the  Federal  Government  can  be 
lower  by  using  the  private  sector  for  job 
training. 

The  Secretary  of  Labor  is  instructed 
to  target  these  jobs  so  that  funds  will  be 
effectively  distributed  to  support  jobs 
that  would  otherwise  not  have  been  cre- 
ated. One  way  of  doing  this,  of  course,  is 
to  limit  the  application  of  such  a  pro- 
posed wage  subsidy — or  employment  tax 
credit— to  the  hiring  of  individuals  with 
characteristics  not  normally  attractive 
to  private  employers;  for  example,  indi- 
viduals drawn  from  high -unemployment 
Inner-city  areas  and  lacking  adequate 
education  and  experience.  Another  way 
of  increasing  the  potential  effectiveness 
of  such  a  scheme  is  to  limit  participation 
In  the  program  to  firms  which  have  in- 
creased employment  above  the  normal 
trend.  This  bill  authorizes  these  ap- 
proaches. In  devising  programs  under 
this  bill,  the  Secretary  of  Labor  would 
concentrate  on  holding  down  the  regu- 
lations and  paperwork  Involved  so  as 
not  to  discourage  the  cooperation  of 
business. 

In  establishing  the  National  Youth 
Service,  the  biU  seeks  to  particularly  at- 
tack the  high  imemployment  rate  among 
disadvantaged  and  low-income  youths 
by  targeting  education  and  manpower 
programs  on  these  groups.  In  this  regard, 
the  Secretary  of  Labor  Is  ordered  to  es- 
tablish criteria  for  eligibility  based  upon: 
First,  family  income  and  assets;  second, 
residence  in  areas  with  especially  high 
imemployment  and/or  low  Income; 
third,  duration  of  current  unemploy- 
ment; fourth,  previous  history  of  unem- 
ployment frequency  and  dead-end  jobs; 
and  fifth,  those  working  full  time,  but 
having  grossly  deficient  skills — frequent- 
ly the  case  among  high  school  dropouts. 

YODTH    CONSERVATION    CORPS    AND    THE    TOXTNO 
ADULT  CONSERVATION   ACT 

Title  II  also  expands  the  Youth  Con- 
servation Corps — YCC.  The  Corps  cur- 
rently involves  only  25,000  youths.  The 
YCC  would  be  expanded  to  employ  100,- 
000  yoimg  people  in  Its  first  year,  200,000 
In  the  second  year,  and  300,000  in  Its 
third  year.  Under  the  bill,  the  YCC  would 
be  a  year-round  employment  program 
for  youth  aged  19-24,  with  individual 
jobs  limited  to  12  months. 

COMPREHENSIVE   EDUCATION    AND   TRAINING   ACT 

AMENDMENTS 

Title  n  also  provides  for  the  expansion 
of  the  two  youth  employment-training 
programs  imder  CETA:  the  Job  Corps 


imder  title  IV  and  the  summer  job  pro- 
gram under  title  m.  The  Job  Corps  cur- 
rently operates  on  a  scale  of  approxi- 
mately 20,000  service-years — annual  po- 
sitions. The  bill  doubles  thli  amount.  The 
summer  job  program  for  youth  from  low- 
income  families  under  title  in  provides 
funds  to  local  governments  to  employ 
youth  part-time  for  a  9-week  period. 
Participants  are  paid  the  minlmiun  wage. 
For  the  simimer  of  1976,  it  was  estimated 
that  this  existing  program  would  employ 
approximately  888,000  youths.  The  bill 
expands  the  potential  for  employment  by 
a  third. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  1,  The  Employ- 
ment Resources  Act,  along  with  various 
articles  from  the  press  detailing  the 
scope  and  nature  of  the  unemployment 
problem,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

8.1 
TABLE  OP  CON^TSNTS 
Sec.  2.  (a) -(e)  Statement  of  findinos  and 

POLICY 

TITLE   I— EMPLOYMENT    RESOURCES 
PROGRAM 

Sec.  101.  Declaration  of  policy,  amendment 

Of  Employment  Act  of  1946. 
Sec.  102.  Fiscal  and  monetary  policies. 
Sec.  103.  Antl-inflatlon  policies. 
Sec.  104.  (a)-(c)  Special  employment  needs. 
Sec.  105.  (a) -(g)  National         Occupational 

Assessment  Center. 
Sec.  106.  (a) -(c)  Assistant     Secretary     for 
Veterans'  Affairs. 
TITLE   n — YOUTH   EMPLOYMENT 
PROGRAM 
Sec.  201.  Citation  of  Utle. 
Sec.  202.  Statement  of  purpose. 
Sec.  203.  Definitions. 

Part  A — National  Youth  Service  and  Job 
Program 

Sec.  211.  (a)-(b)  Eligible  youths. 

Sec.  212.  (a) -(b)  Establishment  of  the 
Youth  Employment 
Agency. 

Sec.  213.  (a)-(b)  National  Youth  Service 
program. 

Sec.  214.  (a) -(e)  Youth  wage  supplement 
vouchers. 

Sec.  216.  Functions  of  the  agency. 

Sec.  216.  (a)-(b)  Youth  Employment  Serv- 
ice. 

Sec.  217.  Youth  Employment  Service  Grants. 

Sec.  218.  (a)-(c)  Amendments  to  the  Com- 
prehensive Employment 
and  Training  Act  of 
1973. 

Sec.  219.  Amendment  to  the  Domestic  Vol- 
unteer Service  Act  of  1973. 
Part  B — Young  Adult  Conservation 
Corps 

Sec.  231.  Short  title. 

Sec.  232.  Program  authorized;  policy  and 
purpose;  extension  of  Youth 
Conservation  Corps;  duties  of 
Secretary;  extension  of  grant 
program  for  State  projects;  sec- 
retarial reports;  time  period  for 
planning  and  preparation. 

Sec.  233.  Increased  authorizations  of  appro- 
priations. 

Sec.  234.  (l)-(5)  Technical  amendments. 
Part  C — General  Provisions 

Sec.  251.  (a)-(b)  Payments. 

Sec.  252.  (a) -(b)  Administrative  programs. 


Sec.  263.  Compensation  of  the  Director. 

Sec.  254.  Withholding  of  grants. 

Sec.  256.  Review  and  audit. 

Sec.  256.  Authorization  of  appropriations. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Employment  Re- 
sources Act  of  197T". 

statement  of  findings  akd  policy 
Sec.  2.  (a)  The  Congress  finds  that— 

(1)  the  severe  recession  of  1974  and  1976 
has  left  the  United  States  with  unacceptably 
high  levels  of  unemployment; 

(2)  such  high  unemployment  diminishes 
the  lives,  and  aspirations  not  only  of  unem- 
ployed individuals  and  their  families  but  of 
all  Americans: 

(3)  that  the  United  States  is  poorer  by 
virtue  of  the  lack  of  goods  and  services  which 
unemployed  individuals  could  otherwise  have 
produced: 

(4)  that  the  United  States  is  burdened  as 
a  result  of  the  social  problems  (including 
Increased  incidents  of  crime),  accompanying 
high  unemployment. 

(b)  The  Congress  further  finds — 

(1)  that  to  tolerate  the  human  economic 
and  social  waste  of  unemployment  in  the 
misplaced  hope  of  avoiding  a  rekindling  of 
infiation  is  impossible;  and 

(2)  that  the  development  and  implemen- 
tation of  policies  to  reduce  unemployment 
should  be  accompanied  by  the  development 
of  policies  designed  to  avoid  over  heating  the 
economy,  increasing  Inflation  and  precipitat- 
ing a  new  recession. 

(c)  The  Congress  finds  that  the  commit- 
ment to  full  employment  Is  not  enough,  that 
an  Implementation  of  the  full  employment 
policy  Is  Imperative,  and  that  such  a  policy 
should  provide  for  every  individual  able  and 
willing  to  work  the  opportunity  of  a  job. 

(d)  The  Congress  declares  that  it  is  a  con- 
tinuing poUcy  of  the  Federal  government— 

(1)  to  assure  the  opportunity  of  a  produc- 
tive Job  for  every  Individual  able  and  willing 
to  work  and  thereby  avoid  condemning  many 
millions  of  Americans  to  enforced  Idleness, 
poverty  and  Isolation; 

(2)  to  Implement  the  obligation  necessary 
to  carry  out  the  policies  set  forth  in  clause 
(1)  by  broadening  access  to  educational 
training  and  advancement  opportunities  for 
all  individuals  without  regard  to  sex,  race, 
creed,  color,  ethnic  origin  or  age; 

(3)  to  develop  and  carry  out  new,  and 
strengthen  existing,  programs  to  eradicate 
inequities  In  the  opportunities  available  to 
different  groups  to  compete  for  jobs  and  in- 
creased income  with  special  attention  to  the 
equal  opportunities  for  minorities  and  women 
and  the  elimination  of  any  policies  restrict- 
ing entry  to  trades  and  Jobs. 

(e)  The  Congress  declares  that  It  Is  the 
policy  of  the  United  States  to  strengthen 
economic  manpower,  welfare,  and  education 
policies  and  to  Improve  the  cooperation  be- 
tween public  and  private  sectors  of  the  econ- 
omy In  order  to  assurs  the  Immediate  reduc- 
tion of  unemployment  and  to  stimulate  the 
growth  of  the  economy  with  special  efforts 
directed  at  facilitating  the  entry  of  young 
people  into  productive  work,  enhancing  the 
employablllty  of  the  hard  to  employ, 
strengthening  work  Incentives,  Improving 
manpower  systems  to  make  them  more  re- 
sponsive, and  enlarg;lng  the  options  avail- 
able to  Individuals  with  respect  to  the  use 
of  time  for  family  life,  education,  work  and 
lelsiu'e. 

TITLE  I— EMPLOYMENT  RESOURCES 
PROGRAM 

DECLARATION  OF  POLICY 

Sec.  101.  Section  2  of  the  Employment  Act 
of  1946  (15  U.S.C.  1021)  Is  amended  to  read 
as  follows: 
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"DBCLARATION  OF  POLICY 


"Sec.  2.  (a)  The  Congress  declares  that  It 
is  the  continuing  policy  and  responsibility  of 
the  Federal  government  to  use  all  practicable 
means,  consistent  with  Its  needs  and  obliga- 
tions and  other  essential  national  policies, 
with  the  assistance  and  cooperation  of  indiis- 
try,  agriculture,  labor,  and  State  and  local 
governments,  to  coordinate  and  utilize  all 
Its  plans,  functions,  and  resources  for  the 
purpose  of  creating  and  maintaining.  In  a 
manner  calculated  to  foster  and  promote  free 
competitive  enterprise  and  the  general  wel- 
fare, conditions  which  promote  useful  em- 
ployment opportunities  including  self  em- 
ployment, for  all  individuals  able,  willing, 
and  seeking  to  work,  and  to  promote  full  em- 
ployment, production,  and  purchasing  power. 

"(b)  The  Congress  declares  that  it  is  the 
policy  of  the  Federal  Government  to  provide 
an  opportunity  for  all  adult  Americans  able, 
willing,  and  seeking  work  opportunities  for 
useful  paid  employment  at  fair  rates  of 
compensation. 

"(c)  The  Congress  declares  that  it  is  the 
policy  of  the  Federal  Government  to  promote 
economic  expansion  at  a  rate  designed  to 
reduce  overall  unemployment  in  the  United 
States  by  1.6  per  centum  each  year.  In  carry- 
ing out  the  policy  required  by  this  subsection 
the  President  shall  design  policies  consistent 
with  this  Act  to  assure  that  the  unemploy- 
ment rate  does  not  exceed  5  per  centum  by 
the  end  of  calendar  year  1978. 

"(d)  The  Congress  further  declares  that 
Inflation  is  a  major  national  problem  requir- 
ing strengthened  Government  programs  with 
particular  emphasis  upon  new  antl-lnflatlon- 
ary  techniques  that  are  developed  and  avail- 
able as  standby  programs." 

FISCAL   AND   MONETARY   POLICIES 

Sec.  102.  (a)  The  Employment  Act  of  1946 
is  amended  by  Inserting  after  section  3,  as 
amended  by  this  Act,  the  following  new 
section: 

"FISCAL   AND   MONETARY    POLICIES 

"Sec.  3A.  (a)  The  Economic  Report  re- 
quired to  be  transmitted  by  the  President 
under  section  3  of  this  Act  shall  for  each 
year  after  the  date  of  enactment  of  the 
Employment  Resources  Act  of  1977  set  forth 
the  following: 

"(1)  the  level  and  composition  of  Federal 
expenditures,  measured  with  respect  to  esti- 
mated capabilities  of  full  employment  and 
production,  necessary  to  support  the  policy 
proposed  in  section  2,  taking  Into  account 
the  role  of  the  private  sector  and  of  State 
and  local  governments  in  supporting  that 
policy.  The  President  shall  also  make  a  de- 
termination of  the  extent  to  which  the  use 
of  aggregate  fiscal  and  monetary  policy,  with- 
out supplementary  employment  policies  pro- 
vided for  In  the  Employment  Resources  Act 
of  1977,  will  achieve  the  production,  employ- 
ment, purchasing  power,  and  other  policies 
set  forth  in  such  section  2.  Whenever  the 
economy  is  operating  at  full  production  and 
employment  or  subjected  to  excessive  strain, 
the  President  shall  propose  the  set  of  standby 
programs  having  antl-lnfiatlonary  charac- 
teristics which  he  determines  to  be  appro- 
priate. 

"(2)  Federal  tax  policy  consistent  with  ex- 
pendltiu'e  levels  In  paragraph  (1)  of  this 
subsection  necessary  to  (A)  balance  the  Fed- 
eral Budget  or  create  a  surplus  under  con- 
ditions of  full  production,  employment,  and 
purchasing  power,  (B)  restrain  excessive  eco- 
nomic activity  and  inflation  when  total  de- 
mand threatens  to  exceed  the  nation's  capa- 
bilities at  full  employment,  (C)  avoid  fiscal 
drag  upon  the  economy  during  any  periods 
of  substantial  economic  slack,  and  (D)  con- 
tribute to  the  necessary  level  and  distribu- 
tion of  purchasing  power  to  carry  out  the 
policies  set  forth  In  section  2. 

"(3)  A  monetary  policy  designed  to  assxire 
such  rate  of  growth  In  the  nation's  money 


supply,  such  Interest  rates  and  such  credit 
availability.  Including  policies  of  credit  re- 
form allocation,  and  international  capital 
flows  as  are  conducive  to  achieving  and  main- 
taining the  full  employment,  production,  and 
purchasing  power  policies  specified  in  sec- 
tion 2. 

"(b)  The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  shall  transmit  to  the 
President  and  the  Congress  within  15  days 
after  the  transmission  of  the  economic  report 
required  under  section  3,  an  independent 
statement  setting  forth  its  intended  policies 
for  the  current  and  subsequent  fiscal  year 
with  respect  to  functions  of  the  Federal  Re- 
serve System,  the  ext,ent  to  which  such  poli- 
cies win  support  the  achievement  of  the 
policies  set  forth  In  section  3,  and  a  full 
justification  for  any  substantial  variation 
from  the  policies  and  recommendations  of 
the  President  set  forth  In  such  economic  re- 
port. If  the  President  determines  that  the 
policies  of  the  Board  are  inconsistent  with 
the  achievement  of  the  policies  proposed  un- 
der this  Act,  the  President  shall  make  rec- 
ommendations to  the  Board  and  to  the  Con- 
gress to  insure  closer  conformity  to  the  poli- 
cies set  forth  In  this  Act." 

♦NTI-INFLATION  POLICIES 

Sec  103.  Section  3  of  the  Employment  Act 
of  1946  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Economic  Report  required  by 
this  section  shall  each  year  contain  a  com- 
prehensive set  of  antl-lnfiatlon  programs,  in- 
cluding but  not  limited  to — 

"(1)  a  comprehensive  Information  system 
to  monitor  and  analyze  Infiatlonary  trends 
in  individual  economic  sectors.  Including  in- 
formation on  the  international  sector,  de- 
signed to  assure  that  the  President  and  the 
Congress  can  be  alerted  to  developing  infla- 
tion problems  and  bottlenecks,  after  utiliz- 
ing fully  the  services  of  the  National  Occu- 
pational Assessment  Center  established  under 
the  Employment  Resources  Act  of  1977; 

"(2)  the  use  of  monetary  and  fiscal  poli- 
cies geared  to  the  capabilities  of  the  economy 
operating  at  full  employment  as  provided  in 
section  3A: 

"(3)  programs  designed  to  increase  the 
supply  of  goods,  services,  labor,  and  capita! 
In  structurally  tight  markets,  with  particu- 
lar emphasis  on  Increasing  the  supply  of  food 
and  energy; 

"(4)  provision  for  an  export  licensing 
mechanism  for  food  and  other  critical  mate- 
rials when  the  national  well-being  Is  threat- 
ened because  projected  supplies  are  Inade- 
quate to  meet  domestic  needs  v,-ithout  dras- 
tically Increasing  prices,  and  the  establish- 
ment of  stockpile  reserves  of  food  and  other 
critical  materials  In  order  to  meet  emergen- 
cies and  to  maintain  reasonable  price  stabil- 
ity and  adequate  farm  Income; 

"(5)  encouragement  to  labor  and  manage- 
ment to  Increase  productivity  within  the 
framework  of  full  employment  through  vol- 
untary arrangements  In  Industries  and  eco- 
nomic sectors; 

"(6)  recommendations  to  strengthen  and 
enforce  the  antitrust  laws  and  such  other 
recommendations  as  are  necessary  to  Increase 
competition  In  the  private  sector;  and 

"(7)  recommendations  for  administrative 
and  legislative  actions  to  promote  reasonable 
price  stability  whenever  the  situation  shows 
that  national  price  stability  is  seriovisly 
threatened." 

SPECIAL    EMPLOYMENT    NEEDS 

Sec.  104.  (a)  The  President  shall  prepare 
and  develop  proposals  to  strengthen  the  pro- 
visions of  sections  607,  608,  and  609  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973  relating  to  the  public  service  em- 
ployment of  long  term  unemployed  low 
income  persons. 

(b)  (1)  The  President  is  authorized  to  es- 
tablish experimental  prograons,  including  in- 


novative research  and  development  projects, 
to  provide  sheltered  or  supported  work  for 
Individuals  with  special  employment  prob- 
lems, particularly  ex-crimlnal  offenders,  drug 
addicts,  severely  handicapped  individuals, 
school  dropouts,  and  the  mentally  ill. 

(2)  Any  experimental  programs  and  proj- 
ects developed  under  the  authority  of  this 
section  shall  be  conducted  by  the  Secretary 
of  Labor  or  such  other  appropriate  Federal 
officials  as  the  President  determines  will  best 
carry  out  the  purposes  of  this  Act  in  coopera- 
tion with  supported  work  projects  carried  out 
by  the  Secretary  of  Labor. 

(c)  (1)  The  Secretary  of  Labor  Is  author- 
ized and  directed  to  develop  promptly  pro- 
grams and  projects  designed  to  meet  the  spe- 
cial needs  of  elderly  persons  forced  to  pre- 
mature retirement,  and  for  women  in  the 
home  who  require  part  time  employment. 

(2)  The  President  shall  transmit  to  the 
Congress  not  later  than  90  days  after  the 
enactment  of  this  Act  proposals  for  the  pro- 
grams developed  pursuant  to  paragraph  (1) 
of  this  subsection. 

NATIONAI.  OCCUPATIONAL  ASSSESSMENT   CSNTKS 

Sec  160.  (a)  There  is  established  in  the 
Executive  Office  of  the  President  a  National 
Occupational  Assessment  Center  (hereinafter 
In  this  section  referred  to  as  the  "Center") . 

(b)  The  Center  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  There  shall  be  in  the  Center  a  Deputy 
Director  who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate.  The  Deputy  Director  shall  per- 
form such  functions  as  the  Director  may  pre- 
scribe and  shall  be  Acting  Director  during 
the  absence  or  disability  of  the  Director  or  in 
the  event  of  a  vacancy  in  the  position  of  the 
Director. 

(d)  The  Director  of  the  Office  Is  authorized 


(1)  conduct  s  continuing  assessment  of 
employment  and  the  need  for  new  occupa- 
tions. Including  the  effect  of — 

(A)  new  research  and  development  pro- 
grams, particularly  Federally  assisted  re- 
search and  development  programs, 

(B)  new  technologies,  Industrial  processes, 
production  trends  In  major  industries  and 
commodities, 

(C)  long  term  financial  developments,  and 

(D)  national  and  International  trade  poli- 
cies: 

(2)  identify  the  need  for  new  careers  and 
new  occupations  utilizing  scientific  proce- 
dures, techniques,  and  methodologies  Includ- 
ing the  use  of  appropriate  computer  models; 

(3)  supervise,  at  the  request  of  the  Presi- 
dent, such  projects  and  activities  as  will  con- 
tribute to  the  Identification  of  new  career 
fields  and  new  occupations;  and 

(4)  report  to  the  President  and  to  the 
Congress  not  later  than  60  days  after  the 
end  of  each  fiscal  year  on  the  activities  of 
the  Center  together  with  such  recommenda- 
tions. Including  recommendations  for  leg- 
islation, as  the  Director  deems  appropriate. 

(e)  (1)  The  Director,  subject  to  the  direc- 
tion of  the  President,  is  authorized  to — 

(A)  appoint  and  fix  the  compensation  of 
such  scientists  and  other  personnel  as  be 
deems  necessary  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
Ive,  and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  in  of  chapter  63 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  at  rates  not 
in  excess  of  the  maximum  rate  for  OS-18  of 
the  General  Schedule  under  section  6332  of 
such  title  and  to  appoint  and  fix  the  com- 
pensation of  such  additional  technical  per- 
sonnel as  he  deems  necessary; 

(B)  procure  temporary  and  intermittent 
services  to  the  extent  as  Is  authorized  by 
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section  3109  of  title  S,  United  States  Code, 
but  at  rates  not  to  exceed  $125  a  day  for 
Individuals; 

(C)  promulgate  such  niles  and  regulations 
as  may  be  required  to  carry  out  the  provi- 
sions of  this  section; 

(D)  enter  Into  such  contracts,  agreements 
and  other  arrangements  as  the  Director 
deems  appropriate; 

(E)  appoint  such  advisory  committees  as 
the  Director  may  determine  to  be  desirable 
to  carry  out  the  functions  of  the  Center 
under  this  section;  and 

(F)  use  the  services,  personnel,  facilities, 
and  Information  of  Federal  executive  agen- 
cies and  the  services,  personnel,  facilities, 
and  Information  of  State  and  local  public 
agencies  and  private  research  agencies,  with 
the  consent  of  such  agencies,  with  or  with- 
out reimbursement  therefor. 

(2)  Upon  request  made  by  the  Director, 
each  Federal  executive  agency  is  authorized 
and  directed  to  make  Its  services,  person- 
nel, facilities  and  Information  (including 
suggestions,  estimates,  and  statistics)  avail- 
able to  the  greatest  practicable  extent  to 
the  Center  in  the  performance  of  Its  fimc- 
tlons. 

(f)(1)  Section  5316  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(105)  Director,  Center  for  Occupational 
Assessment.". 

(2)  Section  5316  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(137)  Deputy  Director,  Center  for  Occu- 
pational Assessment.". 

(g)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

ASSISTANT  SECRZTABT  OF  LABOR  FOR 
VETERANS'  AFFAIRS 

Sec.  106.  (a)  Section  2  of  the  Act  of  April 
17,  1946  (60  Stat.  91),  as  amended  (20  U.S.C. 
663)  Is  amended  by — 

(1)  striking  out  "five"  In  the  first  sentence 
of  such  section  and  Inserting  In  lieu  thereof 
"sU";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "One  of  such  Assistant 
Secretaries  shall  be  an  Assistant  Secretary 
of  Labor  for  Veterans'  Affairs." 

(b)  The  Assistant  Secretary  of  Labor  for 
Veterans'  Affairs  established  pursuant  to 
subsection  (a)  of  this  section  shall  under  the 
general  supervision  and  direction  of  the  Sec- 
retary be  responsible  for  all  employment  and 
training  programs  relating  to  veterans,  par- 
ticularly Vietnam  era  veterans. 

(c)  Paragraph  (20)  of  section  5315  of  title  5, 

United  States  Code,  is  amended  by  striking 

out  "(6) "  and  inserting  in  lieu  thereof  "(6) ". 

TITLE  n — YOUTH  EMPLOYMENT 

PROGRAM 

Sec.  201.  This  title  may  be  cited  as  the 
"Youth  Employment  Program." 

STATEMENT  OF  PURPOSE 

Sec.  202.  It  is  the  purpose  of  this  title  to 
use  the  nation's  Investment  In  Its  youth 
more  effectively  by  providing  an  Improved 
program  to  stlmiaate  Job  opportunities  for 
youths,  by  providing  youths  with  opportuni- 
ties for  community  service,  both  in  neighbor- 
hood restoration  and  environmental  Im- 
provement projects,  by  strengthening  man- 
power and  training  programs  for  youth,  by 
establishing  a  Young  Adult  Conservation 
Corps,  and  by  strengthening  the  Youth  Con- 
servation Corps. 

DEFINITIONS 

Sec.  203.  As  vised  In  this  title,  the  term — 
(1)  "eligible  applicant"  means  any  public 
agency  including  any  department  or  agency 
of  the  Federal  government  and  any  State  or 
local  government  agency;  any  prime  sponsor 
under  title  VI  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973;  any  private 


institution  or  organization,  including  any 
labor  union,  any  business  enterprise,  any  vol- 
unteer organization,  any  neighborhood  or- 
ganization, and  any  community -based  orga- 
nization as  defined  in  section  701(a)(1)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973; 

(2)  "youth"  means  any  individual  who — 

(A)  has  attained  age  sixteen,  but  not  age 
twenty -four, 

(B)  may  be  in  school  part-time,  or  out  of 
school,  and 

(C)  is  looking  for  work  and  needs  employ- 
ment, guidance  and  counseling,  or  Job  place- 
ment services; 

(3)  "community  service"  means  work  in 
such  fields  as  environment  quality,  health 
care,  education,  public  safety,  crime  preven- 
tion and  control,  prison  rehabilitation,  trans- 
portation, recreation,  maintenance  of  parks, 
streets  and  other  public  facilities,  solid  wastes 
removal,  pollution  control,  housing  and 
neighborhood  improvements,  rural  develop- 
ment, conservation,  beautification  and  other 
fields  of  human  betterment  and  community 
Improvement; 

(4)  "lower-living  standard  budget"  means 
that  Income  level  (adjusted  for  regional  and 
metropolitan,  urban  and  rural  differs  in  fam- 
ily size)  determined  annually  by«the  Bxireau 
of  Labor  Statistics  of  the  Department  of 
Labor  and  referred  to  by  such  Department  as 
the  lower  living  standard  budget; 

(5)  "Agency"  means  the  Youth  Employ- 
ment Agency  established  in  the  Department 
of  Labor  under  section  212; 

(6)  "Service"  means  the  Youth  Employ- 
ment Service  established  under  section  216 
of  this  title; 

(7)  "Secretary"  means  the  Secretary  of 
Labor;  and 

(8»  "State"  means  any  of  the  several  States 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam,  and 
the  Trust  Territory  of  the  Pacific  Islands. 
Part  A — National  Youth  Service  and  Job 
Program  Eligible  Youths 

Sec.  211.  (a)  An  individual  Is  eligible  to 
participate  in  any  program  assisted  by  the 
Agency  under  this  part  if  that  individual  is 
a  youth  who — 

(1)  Is  a  member  of  a  family  with  an  in- 
come less  than  the  lower  living  standard 
budget,  or 

(2)  if  not  residing  with  his  family,  has 
an  income  less  than  the  lower  living  stand- 
ard budget  adjusted  pursuant  to  the  regula- 
tions of  the  Secretary,  and  is  not  attending 
any  educational  institution  (as  defined  by 
the  General  Education  Provisions  Act)  on 
more  than  a  half-time  basis. 

(b)  Such  youth  participants  must  be 
citizens  or  permanent  residents  of  the  United 
States. 

establishment    OF    THE    TOUTH    EMPLOYMENT 
AOENCT 

Sec.  212.  (a)  There  is  established  within 
the  Department  of  Labor  a  Youth  Employ- 
ment Agency.  The  Agency  shall  be  headed 
by  a  Director  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Director  shall  be  under  the 
supervision  and  direction  of  the  Secretary 
of  Labor. 

(b)  The  functions  of  the  Secretary  under 
this  part  shall  be  administered  through  the 
Agency. 

NATIONAL    TOUTH    SERVICE   PROGRAM 

Sec.  213.  (a)  The  Secretary,  through  the 
Agency,  is  authorized,  in  accordance  with 
the  provisions  of  this  part,  to  make  grants 
to,  and  to  enter  into  contracts  with,  eligible 
applicants  to  pay  the  costs  of  community 
service  programs  to  be  carried  out  by  eligible 
youths  employed  by  such  applicants. 

(b)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  into  under  the  provi- 
sions of  this  section  unless  the  agreement 


evidencing  such  grant  or  contract  provides 
assurances  that — 

(1)  eligible  youths  employed  in  commu- 
nity service  Jobs  under  this  title  shall  be  paid 
wages  which  are  not  lower  than  (A)  the 
minimum  wage  which  would  be  applicable 
to  the  employee  under  the  Fair  Labor  Stand- 
ards Act  of  1938,  if  section  6(1)  of  such  Act 
applied  to  the  youth  and  if  he  were  not 
exempt  under  section  13  thereof,  (B)  the 
State  or  local  minimum  wage  for  the  most 
nearly  comparable  covered  employment,  or 

(C)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer; 

(2)  all  such  youths  employed  in  commu- 
nity service  Jobs  under  this  title  will  be  as- 
sured of  workmen's  compensation,  health  in- 
surance, employment  insurance,  and  other 
benefits  at  the  same  levels  and  to  the  same 
extent  as  other  employees  of  the  employer 
and  to  working  conditions  and  promotional 
opportunities  neither  more  nor  less  favorable 
than  such  other  employees  enjoy; 

(3)  the  programs  or  activities  subject  to 
such  agreement  (A)  will  result  in  an  Increase 
in  employment  opportunities  over  those 
which  would  otherwise  be  available,  (B)  will 
not  result  in  the  displacement  of  currently 
employed  workers  (including  partial  dis- 
placement such  as  reduction  in  the  hours  of 
non-overtime  or  wages  or  employment  bene- 
fits), (C)  will  not  impair  existing  contracts 
for  services  or  result  in  the  substitution  of 
Federal  or  other  funds  in  connection  vrlth 
work  that  would  otherwise  be  performed  and 

(D)  will  not  substitute  Jobs  assisted  under 
this  title  for  existing  Federally-assisted  Jobs; 

(4)  in  the  case  of  an  eligible  applicant 
that  is  a  business  enterprise  (A)  the  project 
for  which  assistance  is  sought  under  this 
part  will  be  operated  at  no  profit  to  the  ap- 
plicant, (B)  such  project  will  not  directly 
benefit  the  employees  of  that  bvisiness  en- 
terprise, and  (C)  such  project  will  be  oper- 
ated in  a  field  separate  from  the  normal  ac- 
tivities of  that  business  enterprise; 

(5)  the  employer,  to  the  extent  practica- 
ble, will  furnish  counseling,  testing,  coach- 
ing, program  orientation,  and  other  appro- 
priate services  for  such  youth  employed  by 
the  applicant  designed  to  assure  that  the 
youth  will  obtain  employment;  and 

(6)  no  person  with  responsibility  in  the 
operation  of  such  an  agreement  will  dis- 
criminate with  respect  to  any  eligible  youth 
or  any  applicant  for  participation  because  of 
race,  creed,  color,  national  origin,  sex,  politi- 
cal affiliation,  or  beliefs. 

YOUTH    WAGE    SUPPLEMENT    VOUCHERS 

Sec.  214.  (a)  (1)  In  order  to  demonstrate 
the  feasibility  of  the  payment  of  wage  sup- 
plements on  behalf  of  eligible  youths — 

(A)  who  are  employed  by  an  employer 
which  is  an  eligible  applicant,  and 

(B)  who  receives  guidance,  counseling, 
testing  and  other  appropriate  services  de- 
signed to  assure  that  such  youth  will  main- 
tain or  retain  gainful  employment, 

the  Secretary  is  authorized  to  conduct  dem- 
onstration projects  either  directly  or  by  way 
of  grant,  contract,  or  other  arrangement  with 
ellglblle  applicants  tmder  which  wage  sup- 
plements are  paid  on  behalf  of  such  youths 
in  accordance  with  the  provisions  of  this 
section. 

(2)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  so  as  to 
determine  the  feasibility  of  the  payment  of 
wage  supplements  for  such  youths  on  a  na- 
tionwide basis  and  so  as  to  assure  that  such 
payments  are  made  in  each  region  through- 
out the  United  States. 

(b)  No  wage  supplement  payment  may  be 
made  under  this  section  unless  an  appUca- 
tlon  is  made  by  the  eligible  applicant.  Each 
such  application  shall  contain  provisions  to 
assure — 

(1)  that  the  employer  will  furnish  appro- 
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prlate  training  and  other  manpower  serv- 
ices designed  to  assist  any  youth  employed 
by  such  employer  to  maintain  or  retain  per- 
manent employment; 

(2)  that  the  provisions,  except  as  provided 
In  subsection  (c)  of  this  section,  of  para- 
graphs (1),  (2),  (3).  (5),  and  (6)  of  section 
213(b)  are  met;  and 

(3)  that  the  employer  will  furnish  to  the 
Secretary  such  information  Including  the 
identity  of  each  eligible  youth  and  a  descrip- 
tion of  the  manpower  services  being  provided 
to  such  youth  as  the  Secretary  may  reason- 
ably require. 

(c)  The  Secretary  may  waive  any  require- 
ments under  subsection  (b)  of  this  section 
as  he  determines  is  necessary  to  carry  out  an 
effective  demonstration  project  under  this 
section  except  that  the  Secretary  may  not 
waive  the  provisions  of  paragraphs  (1),  (3) 
and  (6)  of  section  213(b). 

(d)  Notwithstanding  any  other  provision 
of  law,  the  payment  of  a  wage  supplement 
voucher  on  behalf  of  an  eligible  youth  under 
this  section  shall  not  affect  the  eligibility 
of  any  youth  or  of  any  employer  subject  to 
the  provisions  of  this  section  from  receiving 
any  benefit  under  any  other  provision  of 
Federal  law. 

(e)  Not  later  than  ,  the  Secre- 
tary is  authorized  to  prepare  and  submit  to 
the  Congress  a  report  on  the  program  author- 
ized by  this  section  together  with  such  rec- 
ommendations, including  recommendations 
for  additional  legislation  as  he  determines 
desirable.  In  preparing  such  report,  the  Sec- 
retary shall  plan  for  a  capacity  of  the  pro- 
gram authorized  by  this  section  to  employ 
one  hundred  thousand  young  adults  under 
this  part  during  its  first  fiscal  year  of  opera- 
tion, three  hundred  thousand  young  adults 
during  its  second  fiscal  year  of  operation,  four 
hundred  thousand  young  adults  during  its 
third  fiscal  year  of  operation,  and  five  hun- 
dred thousand  young  adults  during  its  fouath 
fiscal  year  of  operation. 

FUNCTIONS  OP  THE  AOENCT 

Sec.  215.  The  Secretary,  through  the 
Agency,  Is  authorized  to— 

(1)  develop  Improved  counseling,  testing, 
coaching,  program  orientation,  recruitment 
and  placement  services  for  youth,  including 
necessary  follow-Up  services  designed  to  as- 
sist youth  to  secure  and  retain  employment; 

(2)  review  and  recommend  necessary 
changes  in  the  manpower  programs  being 
assisted  under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  designed  to 
assist  youth,  especially  programs  for  youth 
described  in  section  304(a)  of  that  Act,  in 
order  to  strengthen  and  improve  such  pro- 
grams; 

(3)  make  grants  to  and  enter  into  contracts 
with  eligible  applicants  for  the  employment 
of  eligible  youths  in  community  service 
programs  in  accordance  with  section  213  of 
this  title; 

(4)  develop,  in  cooperation  with  private 
business  concerns,  employment  opportuni- 
ties for  youth,  including  the  carrying  out  of 
experimental  projects  for  the  reimbursement 
of  on-the-job  training  programs,  to  the 
extent  authorized  by  any  other  provision  of 
Federal  law;  and 

(5)  develop  and  carry  out  an  experimental 
voucher  supplemental  wage  program  for 
youth  in  accordance  with  the  provisions  of 
section  214  of  this  title. 

YOUTH  EMPLOYMENT  SERVICE 

Sec.  216.  (a)  There  is  established  in  the 
United  States  Employment  Service  of  the 
Department  of  Labor  a  Youth  Employment 
Service  which  shall  be  responsible  for  ad- 
ministering section  217  of  this  title.  The 
Service  shall  be  headed  by  a  Director. 

(b)  The  Service  shall  be  under  the  direct 
supervision  of  the  Secretary.  The  Director 
shall  report  to  the  Secretary  through  the 
Assistant  Secretary  of  Labor  for  Manpower. 


YOUTH  EMPLOYMENT  SERVICE  GRANTS 

Sec.  217.  The  Secretary,  through  the  Serv- 
ice, is  authorized  to  make  grants  to  State 
employment  services  to  establish  youth  em- 
ployment guidance  and  Job  placement  pro- 
grams designed  to — 

(1)  provide  opportunities  for  youth,  par- 
ticularly Improved  matching  of  youth  career 
desires  and  Job  opportunities,  both  locally 
and  regionally; 

(2)  furnish  Job  counseling  and  Job  place- 
ment services  to  youths  in  secondary  and 
post  secondary  schools  and  to  youths  who  are 
out  of  school; 

(3)  furnish  pre-employment  counseling  to 
youths  in  Intermediate  and  secondary 
schools;  and 

(4)  furnish  Information  to  youths  on  edu- 
cational opportunities.  Job  training,  and  vo- 
cational education  programs,  manpower  de- 
velopment programs,  and  Federal,  State  and 
local  assistance  available  to  youths. 

AMENDMENTS  TO  THE  COMPREHENSIVE  EMPLOY- 
MENT   AND    TRAINING    ACT    OP    1973 

Sec.  218.  (a)  Section  301(c)  of  the  Com- 
prehensive Employment  and  Training  Act  of 
1973  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  order  to 
carry  out  his  responsibilities  under  this  sub- 
section, the  Secretary  shall  enter  into  what- 
ever arrangements  he  determines  necessary 
to  encourage  States  and  units  of  general  lo- 
cal government  to  eliminate  provisions  of 
law  and  regulations  that  are  unnecessary  and 
prohibit  or  inhibit  ex-criminal  offenders  from 
obtaining  gainful  employment.". 

(b)  Section  304  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  In  addition  to  amounts  authorized 
by  any  other  provision  of  this  Act  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  fiscal  year  1977  and 
for  the  succeeding  fiscal  year  to  carry  out 
programs  described  in  paragraphs  (1),  (2), 
and  (3)  of  subsection  (a)  of  this  section.". 

(c)  Title  IV  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"authorization   of   APPROPRIATIONS  FOR 
FISCAL    YE.^RS    1977    AND    1978 

"Sec.  420.  In  addition  to  amounts  author- 
ized by  any  other  provision  of  this  Act,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  fiscal  year  1977 
and  for  the  succeeding  fiscal  year  to  carry 
out  the  provisions  of  this  title.". 

(d)  Section  702  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  Secretary  is  authorized  to  en- 
courage prime  sponsors  under  title  I  of  this 
Act  to  maintain  the  percentage  of  youths 
served  by  each  such  prime  sponsor  at  a  level 
not  less  than  the  percentage  of  such  youths 
served  by  such  prime  sponsor  for  the  fiscal 
year  1975.". 

AMENDMENT   TO   THE  DOMESTIC   VOLUNTEER 
SERVICE   ACT   OP    1973 

Sec.  219.  Section  103(b)  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
Inserting  "(1)"  after  the  subsection  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  The  Director,  to  the  extent  feasible, 
shall  encourage  the  use  of  youth  volunteers 
and  shall  take  steps  to  assure  that  each  such 
youth  volunteer  is  provided  with  an  indi- 
vidual plan  designed  to  furnish  an  oppor- 
timity  for  Job  advancement  or  for  transition 
to  a  situation  leading  to  gainful  employ- 
ment.". 

Part  B — Young  Adult  Conservation 
Corps 

SHORT   TITLE 

Sec.  231.  This  title  may  be  cited  as  the 
"Yoimg  Adult  Conservation  Corps  Act". 


program  authorized 


Sec.  232.  The  Act  entitled  "An  Act  to  es- 
tablish a  pilot  program  in  the  Departments 
of  the  Interior  and  Agriculture  designated 
as  the  Youth  Conservation  Corps,  and  for 
other  purposes",  enacted  August  13,  1970  (84 
Stat.  794;  42  U.S.C.  prec.  2711  note;  16 
U.S.C.A.  1701-06)  (hereafter  in  this  Act  re- 
ferred to  as  the  Youth  Conservation  Corps 
title) ,  is  amended  by  adding  at  the  end  there- 
of the  following  new  title: 

"ttiIjE  n— young  adult  conserva- 
tion CORPS 

"POLICY    AND    PURPOSE 

"Sec.  201.  The  Congress  finds — 

"(1)  that  unemployment  levels  are  exces- 
sively high  among  young  adults; 

"(2)  that  young  adults  have  minimal  or 
no  Job  experience,  and  that  considering  our 
country's  current  economic  situation,  these 
yovmg  adults  have  a  limited  opportunity  of 
gaining  the  necessary  Job  experience,  train- 
ing, and  fundamental  skills  required  to  enter 
the  labor  force  at  a  competitive  level; 

"(3)  that  as  a  result  of  the  high  unem- 
ployment levels  of  this  age  group  our  coun- 
try's social  service  resources  are  being  un- 
necessarily drained,  and  the  Government  is 
losing  tax  revenues; 

"(4)  due  to  their  limited  opportunities, 
crime  rates  are  higher  among  young  adults: 

"(5)  that  there  are  large  Inventories  of 
conservation  work  and  other  work  of  a  public 
nature  within  the  national  park  system,  the 
national  forest  system.  States,  mvmiclpalitles, 
and  other  public  land  and  water  areas  of  the 
United  States  which  require  large  amounts  of 
labor  and  relatively  small  capital  invest- 
ments; and 

"(6)  that  much  of  the  conservation  work 
and  other  work  of  a  public  and  environ- 
mental nature  on  the  lands  and  waters  of  the 
United  States,  such  as  reforestation,  timber 
stand  improvement,  fighting  forest  fires,  trail 
and  campground  improvements,  and  control 
of  Insects,  diseases,  soil  erosion,  and  fioods, 
can  only  be  accomplished  during  certain 
seasons  or  by  a  year-round  work  program. 
It  is,  therefore,  the  purpose  of  this  title  to 
complement  the  highly  successful  Youth 
Conservation  Corps  and  to  provide  employ- 
ment and  other  benefits  to  young  adults  who 
would  not  otherwise  be  currently  more  pro- 
ductively employed  while  reducing  the  in- 
ventory of  conservation  work  and  completing 
many  other  projects  of  a  public  nature  on 
the  lands  and  waters  of  the  United  States. 
This  title  shall  in  no  way  limit  the  require- 
ment set  forth  In  the  Employment  Act  of 
1946  (15  U.S.C.  1021  et  seq.)  that  the  Federal 
Government  promote  maximum  production 
and  purchasing  power  In  the  Nation's  econ- 
omy. This  title  supplements  and  extends  the 
provisions  of  title  I  of  this  Act  and  does  not 
limit  or  repeal  any  existing  authority  pro- 
vided by  title  I  of  this  Act. 

"extension     of    YOUTH     CONSERVATION    CORPS 

"Sec.  202.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  (hereafter 
In  this  title  referred  to  as  the  "Secretaries') 
shall  Jointly  extend  the  Youth  Conservation 
Corps  so  as  to  make  possible  the  year-round 
emplojrment  of  young  adults.  Section  102  of 
this  Act  applies  to  the  extended  Corps  under 
this  title,  except  that  Individuals  employed 
as  Corps  members  under  this  title — 

"(1)(A)  shall  have  attained  age  nineteen 
but  not  attained  age  twenty-four  or  (B) 
shall  have  attained  age  sixteen  (or  com- 
pleted high  school)  but  not  attained  age 
nineteen,  in  the  case  of  Individuals  who  have 
left  school  and  who  give  adequate  assurances, 
under  criteria  established  by  the  Secre- 
taries, that  they  did  not  leave  school  for  the 
purpose  of  obtaining  empl03rment  under  this 
title: 

"(2)  shall  be  physically  capable,  as  deter- 
mined under  regulatloos  established  by  tb* 
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Secretaries,  to  carry  out  the  work  of  the 
Corps; 

"(3)  shall  be  given  preference  for  employ- 
ment If  they  reside  In  counties  having  a  rate 
of  unemployment  equal  to  or  In  excess  of  6 
per  centum  for  three  consecutive  months, 
as  determined  by  the  Secretary  of  Labor; 
and 

"(4)  may  be  employed  for  a  total  period  of 
not  more  than  twelve  months,  with  such 
maximum  employment  period  consisting  of 
one  continuous  twelve-month  period  or  of 
two  or  more  periods  which  together  total 
twelve  months. 

"SECBETABIAL   DTTrlES   AND   FUNCTIONS 

"Sec.  203.  (a)  Section  103  of  this  Act,  re- 
lating to  the  duties  and  functions  of  the 
Secretaries,  applies  to  this  title,  except  that 
In  administering  this  title  the  Secretaries 
shaU— 

"(1)  place  individuals  employed  as  Corps 
members  into  Jobs  which  will  diminish  the 
backlog  of  relatively  labor  Intensive  projects 
which  would  otherwise  be  carried  out  If  ade- 
quate funding  were  made  available; 

"(2)  employ  such  Individuals  In  such 
projects  as  but  not  limited  to — 

"(A)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  cultural  meas- 
ures; 

"(B)   erosion  control  and  flood  damage; 

"(C)   wildlife  habitat  Improvements; 

"(D)    range   management   improvements; 

"(K)  recreation  development,  rehablllta- 
tloii.  and  maintenance; 

"(P)  forest  Insect  disease  control,  road 
and  trail  Improvements  and  wildlife  preser- 
vation; and 

"(O)  general  sanitation,  cleanup,  and 
maintenance  of  State  and  public  lands; 

"(8)  In  determining  appropriate  work 
projects  for  Corps  members,  give  priority  to 
projects  that — 

"(A)  are  relatively  labor  intensive; 

"(B)  have  work  plans  or  for  which  work 
plans  could  be  readily  developed; 

"(C)    may  be  initiated  promptly;   and 

"(D)  are  productive; 

"(4)  to  the  maximum  extent  practicable 
employ  such  individuals  In  areas  where  exist- 
ing residential  facilities  are  available; 

"(6)  to  the  maximum  extent  practicable 
employ  such  individuals  in  activities  similar 
to  activities  of  those  employed  In  seasonal 
and  part-time  employment,  in  the  case  of 
the  Secretary  of  the  Interior,  In  the  National 
Park  Service.  Bureau  of  Outdoor  Recreation, 
the  United  States  Fish  and  Wildlife  Service, 
the  Bureau  of  Reclamation,  the  Biueau  of 
Land  Management,  and  the  Bureau  of  Indian 
Affairs,  and,  in  the  case  of  the  Secretary  of 
Agriculture,  in  the  Forest  Service  and  the 
Soil  Conservation  Service,  respectively  and 

"(6)  determine  rates  of  pay  for  Corps 
members  by  giving  consideration  to  housing, 
transportation,  food,  medical,  and  other  di- 
rect benefits  of  employment  (except  that  sup- 
plies and  equipment  shall  not  be  benefits  of 
employment),  but  In  no  event  shall  the 
resulting  rates  be  set  at  less  than  the  cur- 
rent Federal  minimum  wage,  set  forth  In 
section  6(a)  (1)  of  the  F&lr  Labor  Standards 
Act  of  1938. 

"(b)  In  carrying  out  this  title,  the  Secre- 
taries shall  provide,  to  the  maximum  extent 
practicable,  that  Corps  members  under  this 
title  shall  not,  at  the  same  time,  share  com- 
mon facilities  or  work  on  common  projects 
with  Corps  members  under  title  I  of  this 
Act. 

"(XTENSION  or   GRANT  PBOCaAM  FOR  STATE 
PROJECTS 

"Sec.  204.  (a)  The  Secretaries  shall  Jointly 
extend  the  grant  program  for  State  projects 
req\Ured  by  section  104  of  this  Act  so  as  to 
provide  Increased  employment  to  young 
adults  to  develop,  preserve,  and  maintain 
non-Federal  public  lands  and  waters  within 
the  States,  as  defined  in  section  104(a)  (and 


such  employment  may  Include  employment 
on  projects  which  assist  the  selective  cutting 
and  thinning  of  timber  on  such  lands  for 
essential  fuel  purposes).  Sections  104  (a), 
(b),  and  (c)  of  this  Act  apply  to  the  ex- 
tended grant  program  for  State  projects  un- 
der this  title,  except  that  for  the  purposes 
of  this  title,  each  grant  application  shall 
contain  assurances  satisfactory  to  the  Sec- 
retaries that  individuals  employed  tmder  the 
project  for  which  the  application  Is  sub- 
mitted— 

"(1)(A)  shall  have  attained  age  nineteen 
but  not  attained  age  twenty-four,  or  (B) 
shall  have  attained  age  sixteen  (or  completed 
high  school)  but  not  attained  age  nineteen, 
in  the  case  of  individuals  who  have  left 
school  and  who  give  adequate  assurances, 
under  criteria  established  by  the  Secretaries, 
that  they  did  not  leave  school  for  the  purpose 
of  obtaining  employment  vmder  this  title; 

"(2)  shall  be  physically  capable,  as  deter- 
mined under  regiUatlons  established  by  the 
Secretaries; 

"(3)  shall  be  given  preference  for  employ- 
ment if  they  reside  In  counties  having  a 
rate  of  unemplojrment  equal  to  or  In  excess 
of  6  per  centum  for  three  consecutive 
months,  as  determined  by  the  Secretary  of 
Labor; 

"(4)  be  employed  for  a  total  period  of  not 
more  than  twelve  months,  with  such  maxi- 
mum eraplojrment  consisting  of  one  con- 
tinuous twelve-month  period  or  of  two  or 
more  periods  which  together  total  twelve 
months;  and 

"(5)  shall  be  paid  at  the  rate  set  under 
section  203  (a)  (3). 

"  (b)  Thirty  per  centum  of  the  sums  appro- 
priated to  carry  out  this  title  for  any  fiscal 
year  or  for  the  period  beginning  July  1,  1976, 
and  ending  September  30, 1976,  shall  be  made 
available  for  grants  under  this  section  for 
such  fiscal  year  or  for  such  period,  respec- 
tively. 

"(c)  The  States,  In  employing  young  adults 
In  the  extended  grant  programs  authorized 
by  this  section,  shall  have  the  same  duty, 
with  respect  to  common  facilities  and  proj- 
ects, as  Is  Imposed  on  the  Secretaries  under 
section  203(b). 

"SECRETARIAL  REPORTS 

"Sec.  205.  The  Secretaries  shall  prepare 
Jointly  and  submit  to  the  President  and  the 
Congress  reports  detaUing  the  activities 
carried  out  under  this  title.  The  first  such 
report,  covering  the  period  from  the  date  of 
enactment  of  this  title  until  September  30, 
1976,  shall  be  submitted  not  later  than  Janu- 
ary 1,  1977,  and  reports  covering  fiscal  years 
ending  on  September  30,  1977,  September  30, 
1978,  September  30,  1979,  and  September  30, 
1980,  shall  be  submitted  not  later  than  Janu- 
ary 1,  1978,  January  1,  1979,  January  1,  1980, 
and  January  l,  1981,  respectively. 

"TIME   PERIOD   FOR    PLANNING  AND   PREPARATION 

"Sec.  206.  (a)  Dvirlng  the  period  beginning 
on  the  date  of  enactment  of  this  title  and 
ending  on  March  1,  1977,  the  Secretaries  shall 
prepare  a  plan  to  carry  out  the  activities  au- 
thorized by  this  title  and  prepare  the  site 
locations,  facilities,  and  equipment  selected 
in  the  plan.  Such  plan  shall  contain  an  esti- 
mate of  the  annual  costs  of  carrying  out  the 
activities  authorized  by  this  title,  a  pro- 
cedure for  selecting  candidates  for  the  ex- 
tended Corps,  a  list  and  description  of  the 
work  projects  Initially  selected  by  the  Secre- 
taries for  the  extended  Corps  to  carry  out 
under  this  title,  and  a  list  and  description  of 
site  locations,  facilities,  and  equipment 
initially  selected  by  the  Secretaries  for  work 
camps  to  be  used  by  the  extended  Corps 
under  this  title.  In  preparing  such  plan,  the 
Secretaries  shall  plan  for  a  capacity  of  the 
extended  Corps  to  employ  one  himdred  thou- 
sand young  adults  under  this  title  during  Its 
first  fiscal  year  of  operation,  two  hundred 


thousand  young  adults  dxiring  its  second  fis- 
cal year  of  operation,  and  three  hundred 
thousand  young  adxilts  during  its  third  fis- 
cal year  of  operation.  In  selecting  work  pro- 
jects for  the  extended  Corps,  the  Secretaries 
shall  give  priority  to  reforestation,  timber 
stand  improvement,  fighting  forest  fires,  trail 
and  campground  Improvements,  and  control 
of  Insects,  diseases,  soil  erosion,  and  floods. 
In  selecting  facilities  for  Corps  work  camps, 
the  Secretaries  shall  utilize  existing  facilities, 
including  military  facilities,  whenever  pos- 
sible. 

"(b)  No  young  adults  shall  be  employed 
In  the  extended  Corps  \mder  section  202  and 
no  grants  shall  be  made  to  the  States  under 
the  extended  grant  program  of  section  204(a) 
until  June  1,  1977. 

"(c)  The  Secretaries  shall  submit  to  tiie 
Congress  the  plan  they  prepared  pursvtant  to 
subsection  (a)  on  March  1.  1977.  if  neither 
House  of  Congress  disapproves  such  plan 
within  sixty  days  after  its  submission,  such 
plan  shall  be  deemed  approved. 

"AXTTHORIZATION  of  APPROPRIATIONS 

"Sec.  207.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  Secretaries  for  preparing  the 
plan  required  under  section  206  of  this  Act, 
and  for  preparing  the  sites,  facilities,  and 
equipment  selected  In  such  plan,  $50,000,000 
for  the  period  beginning  on  the  date  of  en- 
actment of  this  title  and  ending  on  the  two 
hundred  and  fortieth  day  after  such  date. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretaries  for  carrjrlng  out  this 
title  $700,000,000  for  the  first  fiscal  year  dur- 
ing which  young  adults  are  employed  under 
this  title,  $2,100,000,000  for  the  second  fiscal 
year  during  which  such  young  adults  are  so 
employed.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  for  any  fis- 
cal year  to  carry  out  this  title  shall  re- 
main available  for  obligation  and  expendi- 
ture until  the  end  of  the  fiscal  year  following 
the  fiscal  year  for  which  appropriated.". 

INCREASED  AXJTHOREIATIONS  OF  APPROPRIATIONS 

Sec.  233.  Section  6  of  the  Youth  Conserva- 
tion Corps  Act  is  amended  by  striking  out 
"60,000,000"  and  inserting  in  lieu  thereof 
"$90,000,000". 

TECHNICAL    AMENDMENTS 

Sec.  234.  The  Touth  Conservation  Corps 
Act  Is  further  amended  by — 

(1)  inserting  immediately  after  the  enact- 
ing clause  the  following: 

"TITLE   I— YOtTTH   CONSERVATION 
CORPS"; 

(2)  redesignating  sections  1  through  6 
as  sections  101  and  106,  respectively; 

(3)  striking  out  "section  6"  In  section  104 
(d)  (as  redesignated  by  clause  2  of  this  sec- 
tion) and  inserting  In  lieu  thereof  "section 
106"; 

(4)  striking  out  "Act"  each  place  It  ap- 
pears in  sections  101  through  106  (as  re- 
designated by  clause  2  of  this  section)  and 
Inserting  In  lieu  thereof  "title";  and 

(5)  adding  after  section  106  (as  redesig- 
nated by  clause  2  of  this  section)  the  fol- 
lowing new  section : 

"SHORT   TITLE 

"Sec  107.  This  title  may  be  cited  as  the 
Touth  Conservation  Corps  Act'". 

Part  C — General  Provisions 
payments 

Sec  251.  (a)  The  Secretary  Is  authorized 
to  pay  any  eligible  applicant  having  an  ap- 
plication approved  pursuant  to  this  title  for 
that  fiscal  year  the  amount  necessary  to 
carry  out  such  application  as  determined  by 
him. 

(b)  Payments  under  this  title  may  be  made 
In  Installments,  In  advance  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  accoimt  of  overpayments  or  underpay- 
ments. 
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Sec  252.  (a)  In  carrying  out  his  functions 
imder  this  title  the  Secretary  Is  authorized 
to— 

(1)  prescribe  such  regulations  as  he  deems 
necessary; 

(2)  receive  money  and  other  property 
donated,  bequeathed,  or  devised,  without 
condition  or  restriction  other  than  It  be 
used  for  the  purposes  of  this  title;  and  to 
use,  sell  or  otherwise  dispose  of  such  property 
for  the  purpose  of  carrying  out  the  purposes 
of  this  title; 

(3)  receive,  and  use,  sell,  or  otherwise 
dispose  of.  In  accordance  with  paragraph  (2) , 
money  or  other  property  donated,  be- 
queathed, devised  to  the  Department  wlt^  a 
conditional  restriction,  Including  the  con- 
dition that  the  Secretary  use  other  funds 
available  to  him  for  the  purposes  of  the  gift; 

(4)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary; 

(5)  obtain  the  services  of  experts  and 
consultants  In  accordance  with  the  provi- 
sions of  section  3109  of  title  5; 

(6)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expensse,  includ- 
ing per  diem,  as  authorized  by  section  5703 
of  title  5,  United  States  Code; 

(7)  enter  Into  contracts,  grants,  or  other 
arrangements  or  modifications  thereof  to 
carry  out  the  provisions  of  this  Act  and  such 
contracts  or  modifications  thereof  may  be 
entered  into  without  performance  or  other 
bonds  and  without  regard  to  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5)  or  any 
other  provision  of  law  relating  to  competi- 
tive bidding;  and 

(8)  make  other  such  expenses  as  he  deems 
necessary. 

(b)  The  Secretary  shall  submit  to  the 
Congress  and  to  the  President  as  part  of  the 
annual  report  of  the  Department,  a  report 
on  his  activities  under  this  title.  Including 
a  detailed  statement  of  the  number  and 
types  of  community  service  Jobs  furnished 
to  youths  under  part  A  of  this  title,  and 
such  recommendations,  together  with  rec- 
ommendations for  legislation,  as  the  Secre- 
tary deems  advisable. 

COMPENSATION    OF   THE    DIRECTOR 

Sec  253.  Section  5316  of  title  V,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(137)  Director,  the  Youth  Employment 
Department  of  Iiabor.". 

WITHHOLDING   OF   GRANTS 

Sec  264.  The  Secretary  is  authorized  to 
withhold  funds  otherwise  payable  under  this 
title,  but  only  in  order  to  recover  any 
amounts  expended  in  the  current  or  imme- 
diately prior  fiscal  year  in  violation  of  any 
provision  of  this  title  or  any  term  or  condi- 
tion of  assistance  under  this  title. 

REVIEW  AND   AUDIT 

Sec.  255.  The  Secretary  and  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination,  to  any  books,  documents,  pa- 
pers, and  records  of  a  grant  or  contract  en- 
tered into  under  this  title  that  are  pertinent 
to  that  grant  or  contract. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  256.  There  are  auhorlzed  to  be  appro- 
priated $700,000,000  for  the  fiscal  year  1978, 
$2,100,000,000  for  the  fiscal  year  1979  to 
carry  out  the  provisions  of  title  H  of  this 
Act. 

[Prom  the  Washington  Post,  Aug.  13,  1976J 
To  Find  a  Job 
The  number  of  people  holding  Jobs  In  this 
country  went  up  last  month — and  the  num- 
ber of  unemployed  people  also  went  up.  A 
paradox?  On  the  contrary.  It's  Just  another 


lesson  In  the  way  the  economy  Is  working. 
The  unemployment  statistics  count  only  peo- 
ple who  are  actively  hunting  for  work.  When 
things  are  very  bad,  a  lot  of  people  give  up 
looking  for  Jobs  altogether.  When  a  recovery 
gets  under  way.  they  start  answering  ads 
and  filling  out  applications  again.  When  they 
do  that,  they  again  begin  to  be  counted  as 
unemployed.  In  the  numbers  that  the  U.S. 
Department  of  Labor  publishes  every  month. 

Last  May,  the  unemployment  rate  was  7.3 
per  cent.  In  July,  It  was  7.8  per  cent.  The  rise 
Is  truly  a  dismaying  one,  and  not  only  for 
an  incumbent  administration  running  for 
election.  Two  substantial  monthly  Increases 
In  a  row  are  enough  to  cast  a  shadow  over 
all  of  those  forecasts  of  slow  but  steady  de- 
cline in  unemployment.  It's  worth  taking  a 
closer  look  at  the  numbers.  In  May,  87.7  mil- 
lion Americans  held  Jobs.  By  July  it  was  up 
to  87.9  million,  an  Improvement  of  some  200,- 
000  Jobs.  But  the  labor  force — the  total  of 
all  the  people  who  have  Jobs  and  all  the 
people  who  want  them — ^had  risen  even 
faster.  It  had  gone  from  96.7  million  In  May  to 
97.5  million  last  month.  Who  were  those  800,- 
000  people  who  suddenly  decided  to  go  Job- 
hunting? 

Some  240,000  of  them  were  adult  men.  But 
the  vast  majority,  more  than  600,000,  were 
adult  women.  In  the  meantime,  some  of  the 
teenagers  who  were  looking  for  summer  Jobs 
last  May  apparently  failed  to  find  them  and 
had  dropped  out  of  the  labor  market  alto- 
gether by  last  month.  The  point  here  Is  that 
the  labor  force  does  not  remain  a  fixed  num- 
ber of  people  to  be  employed.  In  a  society  as 
prosperous  as  ours,  some  people  have  a  choice 
whether  to  look  for  work  or  to  stay  home. 
They  are  typically  members  of  families  In 
which  someone  else  already  Is  earning  suffi- 
cient Income  to  pay  the  basic  bills.  Other 
people  In  the  family  stop  asking  for  Jobs  when 
there  are  obviously  none  to  be  had,  but  when 
they  hear  of  openings  they  begin  to  look  and 
get  picked  up  by  the  Labor  Department's 
statisticians.  These  workers  who  bring  the 
second  Income  Into  the  household  are  tjrpl- 
cally  women  or  teenagers.  The  second  wage 
earner  can  also  usually  afford  to  look  longer 
for  a  desirable  Job. 

The  dramatically  peculiar  nature  of  the 
past  two  months'  pattern  Illustrate  some  of 
the  trends  that  have  changed  the  American 
labor  force  over  the  past  15  years  or  so.  The 
proportion  of  adult  men  who  are  in  the  labor 
force  has  slowly  declined,  mainly  because  of 
great  Improvements  In  pensions  and  the  op- 
portunities for  early  retirement.  At  the  same 
time  women  have  poured  Into  the  Job  mar- 
ket, with  sharp  changes  in  the  prevailing 
Ideas  about  women's  places  and  women's 
work.  Over  the  past  15  years,  the  growth  of 
the  American  economy  has  generated  a  net 
Increase  of  22  million  Jobs.  Women  hold  13.3 
million,  or  60  per  cent,  of  those  Jobs.  In  1961, 
about  38  per  cent  of  the  adult  women  In  this 
country  either  had  Jobs  or  were  looking  for 
them.  Today  the  proportion  is  up  to  47  per 
cent. 

At  the  same  time,  young  people  are  coming 
into  the  Job  market  in  greater  numbers  than 
ever  before  in  our  history.  More  babies  were 
born  in  1960  than  in  any  year  before  or  since. 
Some  of  them  are  already  looking  for  full- 
time  Jobs,  but  the  main  Impact  will  come 
over  the  rest  of  this  decade  and  the  early 
1980s.  The  significance  for  the  unemploy- 
ment rate  lies  In  the  fact  that  unemployment 
Is  always  highest  among  the  youngest  work- 
ers. They  are  the  least  experienced  and  the 
least  skilled.  Most  of  them  are  still  In  the 
process  of  making  up  their  minds  regarding 
what  they  want  to  do.  Some  of  them  still  live 
at  home  and,  like  the  youngsters  who  van- 
ished from  the  labor  market  this  stunmer, 
they  can  afford  to  drop  out  if  they  do  not  find 
work  they  consider  suitable. 

The  ominous  rise  In  the  monthly  rates  are 
a  severe  embarrassment  to  the  Ford  adminis- 


tration. But  they  also  deserve  to  be  read  as 
a  caution  signal  by  the  Democrats  who  hope 
to  succeed  It  next  January.  Some  Democrats 
hope  to  push  down  unemployment  In  the  late 
1970s  merely  by  repeating  the  strategies  of 
the  early  1960s.  There  Is  an  Incautious  line 
In  the  Democratic  party  platform  (under  the 
heading,  "What  the  Democrats  Can  Achieve") 
that  says:  "The  unemployment  rate  dropped 
from  6.7  per  cent  In  1961  to  3.6  per  cent  In 
1968,  and  most  segments  of  the  population 
benefitted."  All,  you  might  say,  but  those 
who  were  caught  up  one  way  or  another  In 
Vietnam.  By  1968,  of  course,  the  draft  vras 
running  full  blast,  more  than  3  million  men 
were  In  the  armed  forces,  and  fiscal  policies 
were  emplanted  here  In  Washington  that  had 
something  to  do  with  the  subsequent  in- 
flation. 

Whichever  party  wins  In  November,  it  will 
be  committed  to  reducing  unemployment  In 
a  labor  force  that  differs  markedly  from  that 
of  1961  when  President  Kennedy  took  ofllce. 
It  will  be  a  labor  force  In  which  the  youngest 
and  most  volatile  age  groups  will  be  growing 
extremely  rapidly.  It  will  also  be  one  In  which 
there  will  be  an  unprecedented  number  of 
two-Income  households.  In  which  workers 
can  afford  to  move  In  and  out  of  the  labor 
force  as  opportunities  arise  or  disappear.  Tot 
some  time  there  has  been  a  tendency  of  em- 
ployment and  unemployment  to  move  up 
and  down  together.  That  tendency  Is  getting 
stronger.  It  Is  an  economy  in  which  growing 
opportunity  itself  generates  a  rising  demand 
for  new  Jobs. 

[From  the  Wall  Street  Journal,  Dec.  31,  1976] 

New  Programs  for  Jobless  Youth 

(By  James  C.  Hyatt) 

Washington. — Once  again  the  politicians, 
scholars  and  economists  are  grappling  with 
one  of  the  most  perplexing  of  all  social  and 
economic  problems:  the  frustrated  young 
Job-seeker. 

The  statistics  have  long  been  distressing. 
Unemployment  among  all  16-to-19-year-old5 
has  ranged  between  18%  and  20%  for  two 
years,  and  the  rate  for  black  youths  alone 
approaches  twice  that  level.  Almost  half  of 
the  7.8  million  jobless  Americans  are  between 
the  ages  of  16  and  24. 

Grim  as  the  present  figures  may  seem,  the 
long-range  Implications  are  even  more  worri- 
some. Without  Jobs,  skills  or  access  to  train- 
ing, many  youth  "face  enforced  Idleness, 
frustration,  the  temptations  of  the  street, 
and  lifetimes  of  poverty  and  dependence," 
declares  Vernon  E.  Jordan  Jr.,  head  of  the 
National  Urban  League. 

So  it's  no  surprise  that  youth  employment 
Is  getting  priority  attention  from  the  Carter 
transition  team.  Some  advisers  are  talking  of 
a  $650  million  national  youth  corps  to  pro- 
vide public  Jo'os  and  training  for  minority 
inner-city  youngsters.  A  group  of  top  cor- 
porate executives  has  proposed  a  similar 
urban  youth  corps,  together  with  $3C0  million 
for  an  expanded  Job  Corps  and  another  $1 
billion  for  training  programs  aimed  at  youth. 
(Of  course,  any  significant  amount  of  help 
will  be  expensive.  To  employ  only  100,000 
youths  at  the  minimum  wage  for  a  year 
vv'ould  cost  $460  million,  not  counting  super- 
visory or  training  costs.) 

Fresh  looks  at  the  problem,  however,  are 
reminding  planners  that  unemployed  youth 
present  a  /far  more  complicated  challenge 
than  l8-generally  understood.  The  army  of 
jobless  teenagers — 1.7  million  in  November — 
represents  a  great  variety  of  circumstances. 

Many  16  and  17-year-olds,  for  Instince,  are 
still  In  school  and  mainly  seeking  part-time 
work,  while  most  18  and  19-year-olds  are 
hunting  full-time  Jobs.  Many  teenagers  come 
from  economically  secure  families,  are  re- 
sonably  skilled  and  aren't  particularly  In 
need  of  special  aid  so  long  as  work  Is  avail- 
able. But  hundreds  of  thousands  of  others 
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come  from  poor  famlllee  where  adult  jobless- 
ness also  prevails,  and  they  live  In  inner 
cities  where  jobs  are  scarce. 

WHO   TO   AID   AND    HOW? 

As  they  sxirvey  this  varied  scene,  poUcy- 
malcers  must  decide  just  how  many  and  what 
kind  of  youth  they  plan  to  aid.  The  decision 
on  what  sort  of  help  to  offer  is  made  more 
difficult  by  increasing  disenchantment  with 
many  existing  policies  aimed  at  youth. 
There's  considerable  debate  these  days  over 
whether  the  $2  billion  or  more  the  govern- 
ment spends  a  year  on  direct  training  and 
jobs  for  youth  Is  truly  productive. 

One  object  of  criticism  is  the  perennial 
offering  of  summer  jobs  for  youth,  which 
pours  millions  Into  inner  cities  In  a 
highly  visible  fashion.  It  is  frankly  viewed 
as  a  sort  of  "riot  Insurance"  designed  to  cool 
the  ghetto  In  June,  July  and  August.  Last 
summer's  program  paid  888,000  youth  about 
$600  each,  at  a  cost  of  about  $528  million. 

Wharton  School  economist  Bernard  E. 
Anderson  calls  the  sununer  jobs  "mainly  an 
income  transfer  program"  of  limited  value. 
And  a  Pord  administration  official  grouses 
that  teenagers  holding  such  jobs  often 
"don't  feel  any  sense  of  accomplishment," 
because  they  do  little  significant  work  and 
often  don't  even  put  in  many  hours.  That 
$528  million,  the  eongresslonal  Budget  Office 
estimates,  would  pay  for  about  114,000  year- 
round  jobs  at  the  minimum  wage  of  $2.30  an 
hour. 

Another  major  ciurent  program  for  youth, 
the  Job  Corps,  was  launched  with  much 
Oreat  Society  fanfare  by  Lyndon  Johnson. 
Now  almost  a  teenager  itself,  the  program 
still  operates  8*out  60  centers  costing  $200 
million  a  year,  and  training  20,000  youths  at 
a  time. 

The  intensive  residential  Job  Corps  ex- 
perience shows  that  "the  hardest-core  youths 
could  be  changed,"  asserts  Robert  Taggart, 
executive  director  of  the  National  Council 
on  Employment  Policy.  But  costs  are  high 
and  dropout  rates  continue  to  be  a  problem. 
As  recently  as  October,  the  Labor  Depart- 
ment announced  an  experimental  program 
of  cash  bonuses  designed  to  persuade 
trainees  to  stay  longer. 

Moreover,  Job  Corps  training  has  little 
value  if  there  is  no  Job  to  enter  once  train- 
ing is  completed.  Only  two-thirds  of  the 
30,000  youths  who  finished  the  Job  Corps  In 
fiscal  1975  found  work. 

Cities  and  states  operate  still  another  ma- 
jor youth  program  of  public-service  jobs  or 
training  and  work  experience  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973.  In  fiscal  1975,  local  governments 
spent  about  $1  billion  on  800,000  youth 
under  22.  But  most  of  that  money  has  gone 
to  help  fill  public  Job  vacancies;  training  has 
been  cut  back.  Critics  say  that  even  if  young 
people  get  a  public-service  job,  they  may 
have  difficulty  moving  to  private  employ- 
ment. 

The  criticism  of  current  programs  has  led 
policy-makers  to  explore  a  variety  of  new 
approaches  to  unemployment  among  youth. 
The  subject  is  certain  to  get  attention  early 
next  year  from  both  Congress  and  the  Car- 
ter administration,  but  there's  considerable 
controversy  about  what  coiu-se  to  take. 

Among  many  businessmen,  it  is  an  article 
of  faith  that  thousands  of  jobs  for  teen- 
agers could  be  generated  simply  by  freezing 
or  lowering  the  federal  minimum  wage  for 
them.  The  National  Association  of  Manufac- 
txu-ers  calls  such  a  move  "a  substantial  step" 
toward  providing  moro  opportunities  for 
youth.  (Ironically,  sizable  numbers  of  youths 
already  can  work  at  less  than  minimum  wage 
rates  under  present  law;  the  government 
Issued  employers  certificates  permitting  spe- 
cial rates  for  about  500,000  students  during 
fiscal  1975,  although  many  of  the  certificates 
went  unused.) 


However,  the  AFL-CIO  Is  certain  to  resist 
any  proposal  to  lower  the  wage  floor  for 
teenagers,  fearing  that  yoxmgsters  would  dis- 
place older  workers.  Indeed,  the  labor  fed- 
eration Intends  to  make  a  higher  mlnlmvun 
wage  a  top  legislative  goal  in  the  next  Con- 
gress. 

Carl  Madden,  a  professor  at  American 
University  here  and  former  chief  economist 
for  the  U.S.  Chamber  of  Commerce,  would 
like  to  see  the  government  Issue  "work 
scholarships"  to  young  job-seekers.  A  youth 
might  get  a  voucher  worth  $1  an  hour  for  a 
year  or  two  of  work.  Armed  with  that  ad- 
vantage, the  youth  would  seek  out  attractive 
work;  the  employer  would  still  have  to  pay 
the  minimum  wage. 

More  elaborate  proposals  are  focusing  on 
some  form  of  domestic  youth  service — a  sort 
of  combination  Peace  Corps  and  1930s-llke 
Civilian  Conservation  Corps.  Moves  in  this 
direction  have  already  begun.  The  Rouse  last 
year  passed  a  measure  to  create  a  year-round 
"Young  Adult  Conservation  Corps"  but  it 
hasn't  won  Senate  approval.  (The  govern- 
ment currently  operates  a  small  summer  con- 
servation program.)  More  recantly,  the  Na- 
tional Commission  for  Manpower  Policy,  a 
federal  panel,  called  for  a  year-round  con- 
servation corps  to  employ  50,000  youth,  as 
well  as  a  doubling  of  the  size  of  the  Job 
Corps. 

Going  farther.  United  Auto  Workers  Pres- 
ident Leonard  Woodcock  has  endorsed  a 
larger  voluntary  youth  service  program  open 
to  all  young  people.  He  says  it  would  prove 
"an  opportunity  to  do  meaningful  work  and 
to  gain  some  level  of  training  and  job  ex- 
perience." 

DIFFERING    FDTXJEES 

But  such  a  plan  has  its  skeptics.  "The  con- 
cept of  a  national  service  corps  breaks  apart 
when  you  try  to  think  through  a  program  to 
embrace  both  the  college  student  bent  on  a 
year  of  service  and  the  ghetto  school  drop- 
out trying  to  cope  with  a  very  unpromising 
future,"  declares  Bill  Spring  of  Boston  Uni- 
versity's Regional  Institute  on  Emplovment 
Policy. 

He  and  a  Boston  University  colleague.  Paul 
Osterman,  argue  that  government  assistance 
should  be  designed  to  reflect  the  way  youths 
typically  enter  the  job  market.  The  youngest 
Job-seekers  start  out  with  casual,  low-paying 
Jobs,  often  while  they're  still  In  school.  Older 
teens  "begin  attempting,  seriously,  to  find 
a  place"  in  the  world,  Mr.  Spring  notes.  They 
often  seek  work  in  small  businesses  where 
they  can  learn  a  skill  under  close  supervision. 

Eventually,  In  their  20s,  young  workers 
with  modest  experience  "are  able  to  find  jobs 
that  offer  advancement  and  security"  at  larg- 
er companies  paying  better  wages,  Mr.  Spring 
says. 

But  too  often,  he  adds.  Jobs  programs  have 
tried  to  move  untrained  youths  directly  Into 
good,  permanent  Jobs  without  providing  the 
necessary  "bridge"  experience  between  school 
and  work.  Or  these  programs  have  sought  to 
get  youths  to  accept  low -paying  secondary 
jobs  without  worrying  whether  they  will  ever 
move  to  stable,  attractive  work. 

Mr.  Spring  would  like  to  see  government 
attention  paid  first  to  minority  youths  In 
poverty  areas,  youngsters  who  seldom  have 
family  connections — fathers,  uncles  or  other 
relatives — to  help  them  locate  Jobs.  He  doubts 
that  a  program  to  aid  them  needs  to  be  huge; 
it  might  aim  at  several  hundred  thousand 
unemployed,  poor  teenagers.  "The  numbers 
are  manageable,"  Mr.  Spring  says. 

He  envisions  modest  part-time  Jobs  for 
youths  still  In  school.  Older  teenagers  would 
get  jobs  In  smaller  firms  where  they  wouldn't 
get  lost  In  a  mass  of  workers.  Still  older 
youths  would  get  more  substantial  jobs  de- 
signed for  those  who've  been  exposed  to  work 
and  are  retidy  to  learn  to  settle  down. 

Designing  an  adequate  program  of  assist- 
ance "win  be  an  enormous  Job,"  Mr.  Spring 
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says,  but  he  warns  that  failure  to  do  so  would 
mean  "another  generation  Is  lost  to  the  cycle 
of  unemployment,  poverty  and  crime." 


[Prom  the  Wall  Street  Journal,  Nov.  15, 1976) 
To  Mant  Ghetto  Blacks  a  Steady  Job  Be- 
comes Onlt  a  Distant  Hope:  Leo  Brown 
op  Chicago  Is  an  Optimist,  But  He  Tires 
of  Hearing  "No,  No,  No," — One  Result: 
Soaring  Crime 

(By  Frederick  C.  Klein) 
Chicago. — A  couple  of  mornings  a  week  Leo 
Brown  fills  out  job-application  forms  some- 
where or  other,  but  mostly  he  stays  home, 
watches  television  and  thinks  of  what  things 
will  be  like  for  him  when  he's  working  steady. 
"Hey,  it'll  be  real  nice,"  says  Leo,  who  Is 
19  years  old  and  black.  "I'll  have  some  money, 
maybe  get  a  car  and  my  own  place  to  live. 
Having  something  to  do  every  day  will  make 
me  feel  good,  you  know?  Like,  "I'm  a  young 
dude,  and  I  got  a  lot  of  pent-up  energy.  Once 
I  start  working,  I  bet  I  come  up  with  an 
Idea  that'll  help  me  move  ahead.  At  the  Job, 
they'll  say  Leo  Brown  came  up  with  this 
good  idea." 

All  that,  however,  Is  pure  surmise  on  Leo's 
part.  Except  for  a  nine-month  stint  in  the 
Army,  he  has  never  held  a  full-time  Job  even 
though  he  has  been  looking  for  one  since  he 
dropped  out  of  high  school  three  years  ago. 
He  Is  optimistic  by  nature,  but  he  admits 
that  the  search  for  work  sometimes  gets  him 
down.  "I  hear  'no,no,no'  so  much  I  wonder  If 
I'm  ever  gonna  hear  yes,"  he  says  wearily. 
a  distant  hope 
Leo  Brown's  situation  points  up  the  most 
disturbing  aspect  of  a  generally  gloomy  em- 
ployment picture:  the  presence  In  the  na- 
tion's blg-clty  black  ghettos  of  a  large,  grow- 
ing and  restless  number  of  young  people  for 
whom  a  steady,  decent-paying  job  Is  a  distant 
hope  at  best. 

Unemployment  among  young  blacks  long 
has  been  the  highest  of  any  group  of  Ameri- 
cans, but  lately  it  has  reached  proportions 
not  seen  since  the  Depression  of  the  1930s. 
UJ3.  Labor  Department  statistics  show  that 
for  most  of  this  year,  about  40%  of  blacks 
between  the  ages  of  16  and  19  who  want  to 
work  can't.  This  Is  about  five  times  the  over- 
all jobless  rate  and  more  than  twice  that  of 
teen-age  whites.  For  blacks  between  the  ages 
of  20  and  24,  unemployment  tops  20%,  also 
more  than  twice  the  rate  of  whites  of  the 
same  age. 

Some  groups  contend  that  even  those  fig- 
ures don't  tell  the  full  story.  The  National 
Urban  League,  a  Washington-based  clvll- 
rlghts  organization,  notes  that  the  Labor  De- 
partment's measures  of  Joblessness  don't  in- 
clude people  who  have  given  up  looking  for 
work.  And  the  department  does  count  as  em- 
ployed those  who  have  only  part-time  jobs 
but  want  or  need  full-time  ones.  If  these 
groups  are  Included,  black  teen-age  unem- 
ployment could  well  exceed  65%,  the  league 
concludes. 

ONE  result:  crime 
Thus,  tens  of  thousands  of  young  blacks 
are  left  to  fend  for  themselves,  and  one  re- 
sult has  been  a  level  of  juvenile  crime  that 
law-enforcement  officials  believe  is  without 
precedent  In  the  U.S.  These  outbursts  are 
mostly  directed  against  other  blacks  (homi- 
cide is  the  leading  cause  of  death  among 
black  men  aged  16  to  25) ,  but  they  occasion- 
ally spill  out  of  the  ghetto.  In  both  Detroit 
and  New  York  last  summer,  roaming  gangs 
of  black  youths  invaded  mostly  white  sec- 
tions to  rob  and  assault  whomever  they  en- 
countered; It  took  huge  turnouts  of  police  to 
beat  them  back. 

"What's  surprising  to  me  Isn't  that  this 

sort  of  thing  happens — It's  that  It  happens  so 

seldom,"  says  a  police  official  in  one  large 

Midwestern  city. 

Those  who  have  studied  the  matter  say 
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that  the  long-term  implications  of  continu- 
ing very  high  imemployment  among  young 
blacks  are  no  less  unsettling.  They  assert 
that  a  person's  first  few  years  In  the  labor 
market  are  critical;  unremitting  failure  then 
can  cripple  self-esteem  and  lead  to  a  life 
of  all  but  permanent  unemployment,  with 
sustenance  obtainable  only  through  public 
welfare  or  a  mixture  of  crime,  pickup  Jobs 
and  "loans"  from  friends  with  a  few  dollars 
to  spare. 

the  permanently  dependent 
Ronald  Brown,  the  National  Urban 
League's  deputy  executive  director,  says  that 
rougihly  one  million  American  blacks  already 
fall  into  this  category  and  that  the  number 
is  rising  fast.  "We  are  creating  a  huge  popu- 
lation of  discouraged  and  permanently  de- 
pendent people,  with  consequences  we  can 
only  guess  at,"  he  asserts. 

Making  the  situation  all  the  worse  Is  the 
growing  conviction  that  the  most  obvious 
factors  hindering  young  blacks  in  their 
search  for  Jobs — lack  of  skills  and  poor  aca- 
demic training — actually  may  be  among  the 
least  of  their  problems. 

"The  federal  job-training  programs  of 
the  1960s  showed  us  that  given  proper  public 
commitment  and  funding,  which.  Inciden- 
tally, I  don't  see  now,  fairly  sophisticated 
job  skills  could  be  taught  to  youngsters  with 
the  least-promising  school  records,"  says 
Frank  Cassell,  a  professor  at  Northwestern 
University's  graduate  school  of  manage- 
ment, who  headed  the  U.S.  Employment 
Service  between  1966  and  1968.  "They  also 
showed  us  that  even  with  training,  a  lot  of 
things  stand  between  a  Job  and  a  black  kid 
who  might  flU  It. 

"First,  there's  employer  racism,  conscious 
or  not;  without  it,  black  unemployment 
wouldn't  be  twice  that  of  whites  at  every 
level  of  education.  Then  there's  the  matter 
of  companies  and  Jobs  moving  out  of  the 
cities  to  the  suburbs  and  beyond,  where 
most  blacks  can't  reach  them.  The  Impor- 
tance of  this  can't  be  overstressed.  Black 
\tnemployment  Is  going  to  be  high  as  long  as 
present  housing  patterns  continue. 

"Finally,  there's  often  a  basic  Ignorance 
of  what  It  takes  to  get  and  hold  a  Job. 
Things  like  punctuality  and  the  need  to 
look  presentable  might  be  second  nature  to 
a  middle-class  kid,  but  It's  altogether  differ- 
ent with  a  kid  raised  in  a  ghetto  slum." 

A  black  man  who  works  as  a  job  counselor 
in  a  Chicago  youth  agency  elaborates  on  the 
latter  point.  "You  see  black  teen-agers  on 
the  street  and  they  look  tough  and  hip,  but 
in  some  ways  they're  the  exact  opposite,"  he 
says.  "It's  hard  for  an  outsider  to  realize 
how  Isolated  a  lot  of  them  are. 

"Take  whites,  for  Instance.  A  lot  of  ghetto 
kids  have  never  known  a  white  person,  except 
for  maybe  a  cop  or  a  teacher.  They  see  one  In 
a  job  Interview  and  they  don't  know  how  to 
act,  so  they  clam  up  or  act  surly. 

"They  know  their  own  neighborhoods,  all 
right,  but  some  of  them  have  never  been 
downtown,  and  the  suburbs  are  another 
world.  I've  sent  kids  downtown  for  job  Inter- 
views and  later  found  out  they  never  showed 
up  because  they  got  lost  and  didn't  want  to 
look  uncool  by  asking  directions. 

"Take  friends.  To  kids  In  the  ghetto — es- 
pecially the  boys — the  most  important  thing 
in  the  world  is  their  buddies,  and  they  can't 
Imagine  life  without  them.  I've  seen  kids 
turn  down  Jobs  because  they  couldn't  take 
their  buddies  with  them.  I've  seen  kids  quit 
Jobs  because  they  want  to  be  with  their 
buddies  on  the  street.  They  feel  more  im- 
portant there  than  an  a  job  with  lots  of 
strange  whites." 

the   world   of   LEO   BROWN 

It  is  in  this  milieu   that  Leo   Brown,   a 
young  man  of  medium  build  who  sports  a 
mustache  and  goatee,  hunts  for  a  Job.  In 
CXXra 32— Part  1 


some  ways,  he  is  better  off  than  mtuiy  un- 
employed blacks  his  age.  Both  his  parents 
have  steady  Jobs — his  father  in  a  factory 
that  makes  metal  containers  and  his  mother 
In  the  office  of  a  downtown  department  store. 
He  continues  to  live  with  them,  along  with 
a  younger  brother  and  sister.  "They  treat 
me  nice  considering  I  got  no  Job,"  he  says. 
"Sometimes  they  even  give  me  a  dollar  ot 
two  to  walk  around  with." 

Their  home  is  a  neat,  single-family  dwell- 
ing on  a  street  of  such  houses  in  an  all -black 
section  of  this  city's  South  Side.  The  setting 
is  hardly  pastoral;  the  area  is  partly  indus- 
trial, and  the  street  is  Just  a  block  from  a 
noisy,  smoky,  eight-lane  expressway.  What's 
more,  evidence  of  unemployment  Is  easily 
seen.  At  11  a.m.  on  a  recent  sunny  weekday, 
groups  of  men  loitered  on  the  steps  of  sev- 
eral of  the  houses,  while  others  played  catch 
with  a  Softball  or  tinkered  with  their  cars. 

But  it's  a  nicer  block  than  some.  About  a 
half-mile  away  stands  the  Robert  Taylor 
Homes,  the  very  model  of  the  type  of  stark 
high-rise,  public-housing  complex  that  has 
become  known  here  and  elsewhere  as  a 
breeding  ground  for  crime.  "That's  a  good 
place  to  go  if  you  want  to  get  beat  up,"  Leo 
says.  "The  gangs  over  there  are  always 
fighting.  If  they  don't  have  another  gang  to 
fight  with,  they  fight  themselves." 

Leo,  however,  does  share  a  number  of 
Important  traits  with  others  of  his  circum- 
stance. For  instance,  the  fact  that  he  Is  a 
high-school  dropout  puts  him  among  the 
majority  of  poverty-area  blacks  here.  The 
dropout  rate  exceeds  60%  at  several  Chicago 
ghetto  high  schools,  and  some  youngsters 
don't  even  get  that  far. 

school  "was  no  thrill" 

Leo  made  It  as  far  as  grade  10.  "School 
wasn't  so  bad,  but  It  was  no  thrill  either," 
he  relates.  "I  was  hanging  out  with  some 
boys,  and  we  started  cutting  classes.  We'd 
fool  around  In  the  parks,  shoot  dice,  rip  off 
freshies  (freshmen)  for  quarters  .  .  .  that 
kind  of  thing.  I  got  me  a  big  record  around 
that  school,  and  they  didn't  like  me.  When  I 
hit  16,  I  quit."  Leo  can  read  adequately,  but 
he  says  his  math  Is  poor. 

Leo  Isn't  a  gang  member,  and  adults  who 
know  him  describe  him  as  easygoing — a  fol- 
lower, not  a  leader.  Still,  he  has  had  his 
share  of  run-ins  with  the  police,  something 
that's  not  uncommon  in  his  neighborhood. 
"You  hang  around  doing  nothing,  they  (the 
police)  pick  you  up  for  suspicion,"  he  says 
with  a  shrug. 

He  got  into  more  serious  trouble  when  he 
helped  himself  to  large  cardboard  container 
that  he  says  some  other  boys  had  tossed  off 
a  freight  car  parked  on  a  siding  near  his 
home.  "The  police  came,  and  everybody  ran 
off,  but  I  got  caught,"  he  says.  He  was  ar- 
rested, booked  and  placed  under  the  super- 
vision of  a  social  worker.  He  stayed  out  of 
trouble  for  a  year,  so  the  affair  didn't  go  on 
his  record. 

Leo  took  a  stab  at  vocational  training 
shortly  after  he  left  high  school  by  enrolling 
in  a  course  in  auto  repair  offered  by  the  city 
school  system.  He  passed  it  but  says  it  didn't 
prepare  him  to  be  a  mechanic.  "They  taught 
us  a  few  things,  but  not  much,"  he  says, 
adding  that  he  didn't  have  the  Interest  to 
pursue  the  subject  further. 

Aft«r  about  a  year  of  fruitless  Job  hunt- 
ing, Leo  Joined  the  Army.  That  too,  proved 
to  be  a  disappointment.  He  wanted  to  go  to 
Hawaii,  where  "It's  always  warm  and  nice," 
but  was  sent  to  Germany.  His  Initial  Job  as 
a  tank-turret  mechanic  suited  him  well 
enough,  but  it  was  short-lived,  and  he  was 
ordered  to  begin  training  to  be  a  tank  driver. 
He  rebelled. 

ONLT   occasional   WORK 

"I  like  being  a  mechanic,"  he  says.  "I  was 
nothing  but  a  private,  but  I  WM  tetllng 


sergeants  to  hand  me  this,  hand  me  that. 
When  they  said  they  wanted  me  to  drive  a 
tank  instead,  I  got  mad." 

He  complained  to  the  judge  advocate 
general's  office  that  the  change  of  assign- 
ment violated  the  terms  of  his  enlistment. 
The  complEdnt  was  upheld,  and  he  was  hon- 
orably discharged  from  the  service  In  June 
1975. 

Since  then,  Leo  has  had  only  occasional 
work.  He  was  a  taxi  driver  for  two  days  but 
was  fired  when  he  was  Involved  In  an  acci- 
dent and  ticketed  for  making  an  Illegal  turn. 
Several  days  a  month  he  does  day  labor  for 
pocket  money  but  says  it's  often  more  trou- 
ble than  it's  worth.  "They  pay  you  $18  a  day, 
which  is  okay,  but  they  take  out  $2  for  taxes 
and  it  costs  me  $2  for  carfare  and  lunch. 
Some  days,  you  sit  all  morning,  but  there's 
no  work  so  you  are  just  out  $2." 

And  BO  Leo  looks  through  the  want  ads 
for  jobs  that  don't  require  experience,  stick- 
ing pretty  much  to  the  city.  A  friend  once 
gave  him  a  ride  to  a  suburban  factory,  where 
he  filled  out  an  application,  but  he  got  lost 
on  the  way  home  and  doesn't  want  to  re- 
peat that  experience. 

If  the  weather  is  nice,  he  might  shoot 
baskets  with  some  friends  in  a  nearby  park, 
but  he  iisually  sits  around  waiting  for  the 
telephone  to  ring.  "The  worst  part  is  that 
nobody  ever  calls  you  back,"  he  says.  "You 
fill  out  a  form  and  they  say  they'll  let  you 
know,  but  they  don't.  I  got  one  call  back, 
from  the  Prudential  Life  Insurance  Co.  They 
wanted  a  stock  boy.  They  called  to  tell  me 
they  found  a  better-qualified  man  than  me, 
but,  hey,  it  was  a  thrill  Just  to  hear  that 
phone  ring." 

[Prom  the  New  York  Times,  Dec.  14,  19761 
Most   Countries    Surpassing   UJ3.   in   Pro- 
grams AND  Incentives  to  Industry  for  E^- 
plotment 

(By  Clyde  H.  Pamsworth) 
Paris,  Dec.  13.— The  British  have  started 
a  crash  program  in  youth  work  experience. 
Belgium  is  hiring  more  young  civil  servants. 
Most  European  governments  are  giving  sub- 
sidies to  employers  who  hire  and  train  teen- 
agers. Many  are  creating  Jobs  for  them  in 
land  reclamation,  canal  cleaning  and  other 

public  works. 

Though  Jobless  rates  among  youth  are  ris- 
ing on  both  sides  of  the  Atlantic  during  the 
faltering  economic  recovery,  the  Eiu-opeans 
are  ahead  of  the  Americans  in  programs  to 
deal  with  what  has  become  a  potentially  ex- 
plosive situation. 

Most  of  the  measures  are  still  too  recent  to 
have  had  anything  more  than  a  marginal  ef- 
fect on  figures  showing  a  third  of  the  five 
million  unemployed  in  the  nine-member  Eu- 
ropean Economic  Community  to  be  under  25 
years  of  age.  But  the  action — and  talk  of 
more  action  In  European  capitals  and  In  the 
International  capitals  and  In  the  internation- 
al agencies  in  which  governments  exchange 
ideas — is  a  sign  of  growing  awareness  of  the 
vulnerability  of  youth  during  economic  dis- 
tress. 

What  the  Europeans  are  doing  could  have 
some  Influence  on  the  Carter  administration 
In  the  United  States,  where  unemployment 
is  more  acute  and  where  the  rate  among 
teenagers  is  running  two  and  a  half  times 
the  national  average. 

larger  national  programs  urged 

Some  American  businessmen,  among  them 
Irving  S.  Shapiro,  chairman  of  Du  Pont,  have 
proposed  greatly  enlarged  government  pro- 
grams to  provide  the  kinds  of  financial  Incen- 
tives that  the  Europeans  are  already  offering 
business  to  hire  and  train  the  underquallfled. 

Intervention  by  the  state  reflects  a  widely 
shared  view  that  European  economic  growth, 
at  the  less  hearty  rates  now  forecast,  will  be 
Incapable  of  absorbing  much  of  the  poten- 
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tlal  labor  supply  at  least  until  the  1080'b.  As 
tbe  Common  Market's  Commissioner  for  So- 
cial Affairs,  Patrick  J.  Hlllery  of  Ireland,  put 
It:  "It  Is  Illusory  to  think  that  growth  alone 
can  re-establish  equilibrium  In  the  labor 
market." 

The  French  have  the  best-endowed  Incen- 
tive plan,  under  which  an  employer  who  re- 
cruits those  under  25  gets  $100  a  month  for 
six  months.  The  plan  Includes  safeguards  to 
prevent  employers  from  simply  dismissing 
older  workers,  hiring  younger  ones  and  pock- 
eting tbe  subsidy. 

Despite  the  plan  France  still  has  the  high- 
est unemployment  rate  among  the  yo\mg — 
two  of  five  of  the  Jobless  are  under  25 — In  the 
Common  Market.  This  Is  an  Indication  of 
deep  structural  problems,  especially  in  bridg- 
ing the  gap  between  work  and  schools  that 
assign  vocational  preparedness  an  unusually 
low  priority. 

BRinSH,  DUTCH  AND  SWEDISH  PLANS 

Britain  gives  employers  $8  a  week  for  26 
weeks  as  an  incentive  to  hire  youths.  Dutch 
employers  who  take  on  teen-aged  appren- 
tices are  paid  $25  a  week  by  the  state,  and 
there  is  also  a  special  incentive  plan  for  the 
placement  of  16-year-olds.  In  Sweden  36  per- 
cent of  the  wage  costs  of  each  young  work- 
er added  to  the  rolls  is  paid  by  the  state. 
West  Germany  also  has  an  Incentive  pro- 
gram, but  it  Is  based  on  a  tax  levied  on  em- 
ployers with  payrolls  of  more  than  $150,000. 

Several  countries  also  provide  allowances 
to  help  young  workers  leave  their  home  re- 
gions. Tliese  have  had  mixed  results.  In 
France  youths  In  depressed  Brltany  do  not 
make  full  use  of  the  allowance,  preferring  to 
emigrate  to  West  Germany,  where  they  get 
no  governmental  help  but  where  wages  are 
higher.  In  Sweden  there  has  been  a  high  rate 
of  return  to  home  communities  by  workers 
dissatisfied  with  their  moves. 

Several  countries  have  devised  Job  pro- 
grams on  the  model  of  the  Civilian  Con- 
servations Corps  of  the  Depression  years  in 
the  United  States,  Britain  has  spent  $60  mil- 
lion creating  30,000  Jobs  paying  $56  a  week, 
but  the  program  has  come  under  criticism  as 
unnecessarily  extravagant  and  excessively 
bureaucratic.  Denmark  and  the  Netherlands 
have  similar  programs,  while  Italy,  provided 
Its  financial  conditions  permit.  Is  consider- 
ing a  $600  minion  effort  to  generate  Jobs  for 
those  aged  15  to  28,  especially  In  the  de- 
pressed south. 

CTTORT  IN  SHABBY  LONDON  AREA 

All  the  programs  are  directed  toward  less 
privileged,  less  qualified  youth  and  are  spe- 
cially designed  to  be  labor-intensive.  In  some 
cases,  such  as  public-works  projects  In  Den- 
mark, the  young  workers  have  commented 
that  their  tasks  could  have  been  more  ef- 
ficiently handled  with  excavators  and  dump 
trucks. 

One  of  the  more  successful  projects  is  In 
the  shabby  Brixton  district  of  South  Lon- 
don, where  a  large  population  of  West  In- 
dians live  in  derelict  semidetached  homes 
and  attend  schools  recalling  the  blackboard 
Jungle.  Here  Courtney  and  Hamilton  Laws 
brothers  who  are  leaders  of  the  black  com- 
munity, run  community  training  classes,  to 
help  teen-agers  find  gainful  employment. 

On  a  tour  of  Brixton  they  show  houses 
that  have  been  restored  by  teen-aged  work 
gangs,  classes  In  typing  for  young  people 
who  are  hoping  to  get  office  Jobs,  and  a 
warehouse  where  Hamilton  Laws  is  teaching 
20  teen-agers  the  finer  points  of  motor  me- 
chanics, electrical  installation  and  home 
decoration. 

"These  kids  have  been  hanging  around  for 
two  years,"  Courtney  Laws  said.  "We  brought 
them  off  the  streets." 

The  Brixton  project  is  part  of  a  British 
work-experience  program  that  has  helped 
30,000  dropouts  to  find  John. 


[From  the  New  York  Times,  Nov.  8.  1876] 

Disadvantaged    Youth    Given    Help    With 

Vocational  Training  for  Jobs 

(By  Lana  wmiams) 

David  is  a  19-year-old  high  school  drop- 
out with  a  police  record  who  spends  most  of 
his  time  on  the  streets  looking  for  a  Job  or 
a  victim. 

He  says  he  would  like  to  tell  the  New  York 
State  Legislature  about  the  frustration  faced 
by  youths  like  him  who  are  poorly  educated, 
out  of  work,  out  of  money  and  who  turn  to 
street  crimes  because  they  say  it  is  the  only 
way  to  survive. 

To  meet  this  need,  the  Vocational  Foun- 
dation Inc.  is  providing  a  forum  through 
which  they  can  address  decision-makers,  ad- 
ministrators, businessmen  and  advocacy 
groups  in  a  position  to  respond  to  their 
call  for  help. 

The  40-year-old  nonprofit  agency  helps 
disadvantage  youths,  age  16  to  19,  get  Jobs 
and  give  them  vocational  guidance. 

Fifty  teen-agers — many  of  them  high 
school  dropouts,  former  drug  addicts,  delin- 
quency-prone and  unemployed — are  taking 
part  in  seminars  at  the  agency's  offices  at  44 
West  23d  Street  on  what  they  perceive  as 
their  six  critical  problem  areas:  unemploy- 
ment, crime,  vocational/educational  train- 
ing, employment,  adjustment  and  social  de- 
velopment and  deteriorating  public  edu- 
cation. 

"We  have  been  saturated  by  the  sociolo- 
gists' view  of  what  the  youths  want  and  what 
their  needs  are,  especially  with  minority 
youths,"  George  W.  Carson,  executive  director 
and  vice  president  of  the  agency  said  yes- 
terday. "So  we  have  decided  to  let  the  youths 
speak.  To  let  them  tell  us  what  they  want 
and  need.  It  is  perhaps  the  first  time  that 
youths  are  telling  us  what  their  problems 
are." 

KIDS   HAVE  A   LOT  TO  SAT 

Two  60-ininute  sessions  on  each  of  the 
six  subjects  have  been  videotaped,  and  the 
results  were  called  "powerful"  by  the  proj- 
ect's director,  Leland  Stokes  Jr. 

"These  kids  have  a  lot  to  say  about  the 
things  that  are  affecting  their  lives,"  said  Mr. 
Stokes. 

"At  first  the  kids  were  uptight.  They  didn't 
trust  the  group  leader,  and  they  were  more 
concerned  about  their  appearance  than  with 
what  they  had  to  say." 

With  only  the  first  part  of  the  project 
completed,  much  of  what  has  been  learned 
about  the  teen-agers  refiects  a  common 
thread  of  disenchantment  with  the  educa- 
tional and  employment  system  and  a  yearn- 
ing for  taking  by  force  what  cannot  be  ob- 
tained for  the  asking. 

Several  of  these  youths,  who  come  from 
all  parts  of  the  city,  have  committed  crimes 
for  which  they  were  never  prosecuted. 

"These  kids  operate  alone,  rather  than  In 
groups,"  said  Joseph  Dennis,  a  media-con- 
sultant for  the  project.  "They  are  more  like- 
ly to  plan  their  crimes  before  committing 
them.  And  they  feel  there  Is  nothing  wrong 
In  what  they  are  doing. 

"A  few  years  ago,  most  youths  had  some 
ties  to  an  adult — a  mom,  dad,  grandmother, 
aunt,  older  sister  or  brother — but  these 
youth  are  out  here  on  their  own,  with  no 
one  to  tell  them  what  Is  right  or  wrong." 

With  funds  from  governmental  agencies, 
foundations,  corporations.  Individuals,  the 
agency  has  been  able  to  secure  Jobs  for  nearly 
3,000  teen-agers  a  year. 

Through  the  agency's  remedial  education 
program,  nearly  2,000  youths  each  year  are 
able  to  pass  the  high  school  equivalency  test 
to  obtain  their  diplomas. 

By  the  end  of  February,  when  the  project 
is  expected  to  be  completed,  the  agency 
hopes  to  have  a  better  understanding  of  why 
so  many  disadvantaged  youths  are  turning 
to  the  streets. 


[Prom  the  Wall  Street  Journal] 
State  of  the  Economy:  Jobless  Bate  Climbs 
TO  8.1  Percejtt,  Wholesale  Price  Rise  Is 
Level 

Washington. — ^Wlth  the  imemployment 
rate  topping  8%  for  the  first  time  this  year, 
Jimmy  Carter  Is  being  prodded  to  take  early 
steps  to  stimulate  the  economy. 

It  is  likely,  the  President-elect  told  a  news 
conference,  that  the  economy  "will  need 
help."  But  he  said  he  would  wait  until  after 
Jan.  1  to  decide  how  much  help  it  will  need 
and  what  form  the  help  should  take. 

Mr.  Carter's  statement  Friday  came  on  the 
heels  of  a  Labor  Department  report  that  the 
unemployment  rate  in  November  was  8.1% 
of  the  work  force,  up  from  7.9%  in  October 
and  the  highest  since  last  December's  8.3% 
(see  chart  on  page  one) .  The  number  of  peo- 
ple with  Jobs  rose  357,000  to  88,130,000,  but 
the  ranks  of  unemployed  Increased  at  the 
same  time  by  200,000,  to  7,769,000.  The  num- 
ber of  women  in  the  labor  force  swelled  424,- 
000,  accounting  for  most  of  a  557,000  overall 
expansion. 

Another  Labor  Department  report  showed 
wholesale  prices  in  November  rising  at  the 
same  7.2%  annual  rate  as  in  October.  Indus- 
trial prices  Increased  at  a  9.6%  rate,  marking 
a  slowdown  from  October's  12%  clip,  and  gov- 
ernment analysts  saw  signs  that  there  will  be 
more  abatement  in  industrial  prices  In  com- 
ing months. 

TTNEMPLCYMENT 

At  the  White  House,  Press  Secretary  Ron 
Nesseu  said,  "Obviously  we're  unhappy  vrtth 
the  rise  In  unemployment."  However,  Mr. 
Nessen  said  White  House  economists  detected 
some  positive  signs  in  the  latest  report,  no- 
tably Increases  in  employment,  the  average 
workweek  and  overtime  of  factory  workers, 
and  hours  worked  last  month. 

The  press  spokesman  said  tbe  November  in- 
crease In  hours  worked  by  the  labor  force 
suggests  that  Industrial  production  figures 
for  last  month  will  sliow  a  rise  from  October. 
Mr.  Nessen  also  quoted  Alan  Greenspan,  the 
President's  chief  economic  ad.'lser,  as  saying 
the  Jobless  report's  positive  signs  indicate 
that  the  current  pause  in  economic  growth 
"Is  coming  to  an  end." 

The  rise  In  Joblessness  brought  outcries 
from  labor  leaders  for  more  economic  stim- 
ulus. United  Auto  Workers  President  Leon- 
ard Woodcock  said  the  unemployment  figures 
show  "the  economy  is  in  serious  shape,"  and 
he  added:  "I'm  Just  sorry  that  Jan.  20  (In- 
auguration Day)  isn't  closer  than  It  is."  AFL- 
CIO  President  George  Meany  said  America 
"obviously"  needs  "programs  that  will  en- 
courage balanced  growth  and  full  employ- 
ment"— programs,  he  noted,  that  "Mr.  Car- 
ter discussed  during  the  campaign." 

Despite  the  big  increase  in  the  number  of 
women  in  the  labor  force,  the  unemployment 
rate  among  adult  women  rose  only  slightly — 
to  7.7%  from  7.6% — indicating  that  many  of 
the  female  Job  seekers  were  successful. 

Also  relatively  stable  were  the  jobless  rates 
for  teen-agers  and  blacks — two  groups  that, 
because  of  their  relatively  high  level  of  unem- 
ployment, are  likely  to  be  the  object  of  spe- 
cial federal  Job  programs  in  the  Carter  ad- 
ministration. The  teen-age  Jobless  rate  was 
unchanged  at  19%  ;  the  black  unemployment 
rate  rose  to  13.6%  from  13.5% . 

The  rate  for  adult  men  climbed  to  6.5% 
from  6.3%,  and  for  married  men  the  increase 
was  to  4.6%  from  4.4%.  Joblessness  among 
household  heads  was  vmchanged  at  6.4%. 

Nonfarm  payrolls  expanded  260,000  to  79,- 
711,000,  but  more  than  100,000  of  the  increase 
consisted  of  Ford  Motor  Co.  employes  return- 
ing to  their  jobs  after  the  recent  strike. 

The  increase  in  employment  was  termed 
"good  news"  by  John  Kendrlck,  the  Com- 
merce Department's  chief  economist.  Also  in 
the  good  news  category,  Mr.  Kendrlck  said, 
was  the  lengthening  of  the  average  workweek 
to  36.2  hours  from  36.1  hours.  The  manu- 
facturing workweek  was  40.1  hours,  up  frcHn 
39.8  hours  in  October,  and  factory  overtime 
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Increased  to  an  average  3.1  hours  from  2.9 
hours  the  month  before. 

The  bad  news  In  the  latest  report,  aside 
from  the  increase  in  the  overall  unemploy- 
ment rate,  was  that  the  average  duration  of 
unemployment  stretched  to  16.6  weeks  from 
15.4  weeks  the  previous  month,  Mr.  Kendrlck 
said. 

Erratic  jumps  in  the  labor  force  continue 
to  confound  economic  forecasters,  the  No- 
vember report  indicated.  The  sharp  Novem- 
ber upswing  followed  several  months  in 
which  the  civilian  labor  force — the  number 
of  people  employed,  plus  unemployed  Job 
seekers — ^was  unchanged.  That,  In  turn,  fol- 
lowed big  bulges  in  the  labor  force  earlier 
this  year. 

"This  report  illustrates  the  dilemma 
we're  in,"  Mr.  Kendrick  said.  "Employment 
and  hours  worked  are  expanding,  but  not 
fast  enough  to  accommodate  the  labor  force 
growth." 

WHOLESALE   PRICES 

On  the  wholesale  price  front,  there  were 
indications  that  the  big  increase  in  natural- 
gas  prices  that  has  been  behind  much  of  the 
last  two  month's  rises  in  industrial  prices 
has  been  pretty  much  absorbed  into  the 
wholesale  price  index,  meaning  It  won't 
boost  wholesale  prices  in  future  months. 

Of  November's  0.8%  rise  In  industrial 
prices,  which  translates  to  a  9.6%  annual 
rate,  nearly  half  was  caused  by  natural  gas, 
the  Labor  Department  said.  Overall  prices 
rose  0.6%,  or  a  7.2%,  annual  clip,  adjusted 
for  seasonal  variations.  Before  adjustment, 
wholesale  prices  climbed  only  0.2%.  The  La- 
bor Department's  wholesale  price  index  for 
November  stood  at  185.6%  of  the  1967  aver- 
age, up  from  186.2%  in  October  and  4.2% 
higher  than  in  November  1976  (see  chart). 

Farm  and  food  prices,  which  had  declined 
in  a  number  of  recent  months,  turned 
slightly  upward  in  November.  Together  they 
rose  0.2%  after  having  fallen  0.9%  in 
October. 

Mr.  Kendrick  said  It  was  "encouraging" 
that  this  reversal  in  direction  didn't  cause 
an  acceleration  of  wholesale  prices  overall. 
Government  analysts  foresee  modest  food 
price  increases  in  the  months  ahead,  Mr. 
Kendrick  said. 

Mr.  Kendrick  also  forecast  continued 
moderation  in  consumer  prices  in  coming 
months.  Since  June,  consumer  prices  have 
risen  no  more  than  0.5%  in  any  one  month 
despite  sharper  Jumps  in  wholesale  prices, 
which  normally  presage  consumer  price 
trends. 

Government  economists,  including  Mr. 
Kendrick,  have  ascribed  this  discrepancy  to 
fears  of  price  controls.  Businesses  are  raising 
list  prices,  but  selling  at  below  list  so  that 
if  prices  are  frozen,  they'll  be  frozen  at  a 
high  level,  the  economists  believe.  The 
wholesale  price  index  records  list  prices. 

[From  the  Wall  Street  Journal] 
Employment   Seen   Rising   20    Percent   in 
Decade  As  Prospects  Among  Jobs  Range 

WroELY 

Washington. — ^Total  U.S.  employment  is 
expected  to  rise  20%  between  1974  and  1985 
with  Job  prospects  In  partlcvdar  occupations 
ranking  from  bountiful  to  dismal,  new  Labor 
Department  projections  show. 

Rising  population  and  personal  income 
will  generate  a  35%,  Increase  In  demand  for 
service  workers  such  as  building  cleaners, 
police  officers,  nurses  and  health  aides,  the 
study  says. 

But  changes  In  technology  and  in  the  age 
makeup  of  the  population  will  sharply  cut 
back  other  needed  tasks,  including  a  pro- 
jected 24%  drop  in  the  number  of  stenog- 
raphers and  a  20%  decline  in  keypunch 
operators,  according  to  the  study.  Lower 
birth  rates  mean  an  8%  decline  in  secondary- 
school  teachers. 

The  Job  outlook  for  the  1974-1986  period, 
described  by  Max  L.  Carey,  a  Laljor  Depart- 


ment economist,  in  the  November  Monthly 
Labor  Review  magazine,  contains  a  variety 
of  good  and  bad  news  for  prospective  Job 
seekers.  According  to  the  forecasts: 

— ^About  13.1  million  college  graduates 
will  enter  the  civilian  Job  market  in  the  dec- 
ade, while  Job  openings  requiring  college 
graduates  will  total  only  12.1  million. 

— Although  the  depwirtment's  projection 
assumes  a  4%,  xmemployment  by  1985,  69% 
of  the  67.6  million  Job  openings  in  that  dec- 
ade will  come  from  retirements,  deaths 
and  transfers  of  already  employed  workers. 
Only  17.4  million  of  the  new  Jobs  will  repre- 
sent economic  growth. 

— Of  the  103.4  million  workers  In  1986, 
more  than  half,  or  53.2  million,  will  be  in 
white-collar  Jobs.  About  33.7  million  will  be 
in  blue-collar  Jobs,  14  million  will  be  serv- 
ice workers,  and  1.9  million  will  be  farm 
workers.  (That's  39%  fewer  farm  workers 
than  in  1974.) 

growth  bt  catkgorizs 

The  study  expects  a  29%  growth  in  em- 
ployment among  professional  and  technical 
workers,  with  even  stronger  demand  for 
civil  engineers  and  geologists,  up  35%;  ac- 
tuaries and  mathematicians,  45%;  survey- 
ors, 69%;  dental  hyglenlsts,  158%,  (the  larg- 
est of  any  category);  computer  specialists, 
66%;  lawyers,  42%;  and  social  workers, 
43%,.  But  the  department  projects  a  2%  drop 
In  Jobs  for  college  and  university  teachers. 

Among  managers,  officials  and  proprie- 
tors, demand  will  be  particularly  strong  for 
bank  officers  and  financial  managers,  up 
47%;  health  administrators,  up  67%,  and 
school  administrators.  43%,,  the  study  says. 
However,  the  number  of  funeral  directors 
will  decline  6%  and  postmasters  and  mail 
superintendents  will  drop  16%. 

In  the  fast-growing  clerical -worker  cate- 
gory, the  department  forecasts  a  60%  in- 
crease in  jobs  for  secretaries,  but  only  a  9% 
growth  for  office-machine  operators.  Billing 
clerks  will  be  up  46%;  file  clerks,  only  16%. 
Mall  handlers  will  Increase  35%  In  private 
concerns,  but  only  3%  at  the  Postal  Service. 
The  number  of  teachers'  aides  will  Increase 
88%  but  the  number  of  telephone  operators 
will  drop  1 7c  by  1985.  according  to  the  report. 

Among  craft  and  Industrial  workers,  where 
an  overall  20%  gain  is  forecast,  a  27%  in- 
crease In  construction-trade  workers  is  ex- 
pected, including  51%  more  bulldozer  opera- 
tors. 44%  more  roofers  and  33%,  more  ce- 
ment finishers.  But  demand  for  plasterers 
will  drop  4%,  and  demand  for  painters  will 
rise  only  7  % . 

MORE    MECHANICS    NEEDED 

"More  mechanics  will  be  needed  to  repair 
Industrial  and  consumer  machinery,"  the 
study  says,  forecasting  a  37%  increase  in 
demand  for  air-conditioning  and  heating 
mechanics,  an  86%  Increase  for  data-proc- 
essing machine  repairers,  and  a  49%  boost 
In  office-machine  repairers.  But  printing 
trades  will  show  only  a  5%  Increase,  rail- 
road repairers  will  drop  20%,  bakers  will  fall 
2  % ,  and  demand  for  shoe  repairers  will  de- 
cline 10%,  the  report  says. 

Jobs  for  textile  workers  will  fall  16%,; 
clothing  ironers  and  pressers,  down  20%; 
sailors  and  deckhands,  down  12%,  and  cab 
drivers,  down  18%.  according  to  the  report. 
But  the  study  expects  a  26%  Increase  In  Jobs 
for  welders,  a  67%  gain  for  asbestos  and  in- 
sulation workers,  a  43%  gain  for  photo- 
graphic process  workers  and  a  23%.  gain  for 
bus  drivers. 

Among  service  workers,  fewer  baggage 
porters,  elevator  operators  and  private  house- 
hold workers  will  be  employed.  But  a  70% 
boost  is  forecast  for  health-service  workers, 
66%,  for  child-care  workers  and  46%  for 
police  and  detectives. 

The  new  survey  updates  projections  pre- 
viously prepared  by  the  department  in  1973, 
and  boosts  the  former  estimate  of  1986  em- 
ployment by  about  1.9  mlUlon,  or  1%. 


[Prom  the  Washington  Post,  Nov.  11,  19761 
Italt  Plans  Youth  Jobs  Incentives 
(By  Sari  Gilbert) 
Rome,   October   31. — ^Italian   firms   hiring 
recent  high  school  or  college  graduates  will 
receive  special  financial  Incentives  imder  a 
new  government  plan  to  cut  the  socially  ex- 
plosive degree  of  imemployment  among  those 
young  people  seeking  their  first  Jobs. 

Despite  a  continuing  and  serious  recession, 
Italy's  official  statistics  list  only  850,000  per- 
sons currently  vmemployed.  But  both  govern- 
ment and  private-sector  economists  agree 
that  the  brunt  of  the  recession  has  fallen  on 
the  young. 

According  to  official  projections — ^whlch  In 
Italy  are  generally  low— within  three  or  four 
years,  there  could  be  as  many  as  two  million 
unemployed  young  people  with  secondary- 
school  diplomas  or  college  degrees. 

The  government's  new  proposal,  announced 
on  Friday  by  Tina  Anselml,  the  minister  of 
labor  and  the  only  woman  In  the  Cabinet, 
would  allocate  close  to  $600  million  to  pro- 
vide work  and  training  for  up  to  420,000 
young  people  a  year. 

Presented  after  extensive  talks  with  Italian 
business  leaders  and  representatives  of  the 
powerful  CGIL-CISL-UIL  trade  union  fed- 
eration, the  new  plan  would  involve  the  pub- 
lic sector  as  well  as  private  industry. 

The  government's  draft  bill,  which  wUl  be 
debated  In  Parliament  later  this  year,  will  use 
Incentives  to  businesses  to  encourage  the 
employment  of  300,000  young  people  between 
the  ages  of  16  and  22,  or  28  In  the  case  of  col- 
lege graduates. 

Northern  firms,  which  will  be  allowed  to 
hire  two  youngsters  for  every  30  employees, 
will  receive  $40  a  month  from  the  state  for 
every  person  hired  under  the  new  program. 
In  the  south,  where  the  problem  Is  even 
more  acute,  the  proportion  vrill  be  greater. 
Three  young  employees  will  be  allowed  for 
every  20  normaUy  hired,  and  firms  will  receive 
a  monthly  state  contribution  of  $80.  The 
payments  will  be  made  for  periods  ranging 
from  18  months  in  the  north  to  2  years  in  the 
south. 

The  young  unemployed,  who  will  have  to 
register  on  special  state  employment  rolls, 
will  be  hired  for  12-month  periods  that  may 
be  doubled  In  the  case  of  those  with  special 
skills.  The  unskilled  vrill  have  shorter  work- 
ing hours  and  will  be  required  to  follow  spe- 
cial training  courses  expected  to  lead  to  regu- 
lar Jobs. 

The  plan  also  provides  for  civil  service 
employment  for  an  additional  120,000  young 
persons  who  would  be  given  normal  salaries 
and  contracts  riuinlng  from  four  months  to 
two  years  for  work  In  imderstaffed  govern- 
ment departments  such  as  libraries,  mu- 
seums, archives  and  registry  offices.  Another 
provision  reserves  25  per  cent  of  all  civil  serv- 
ice Jobs  In  the  next  three  years  for  persons 
falling  Into  the  young-unemployed  category. 

Economists,  sociologists  and  educational 
experts  agree  that  the  present  situation  has 
been  created  only  in  part  by  the  recession, 
which  has  forced  firms  to  combat  rising  labor 
co.'5ts  by  blocking  employee  turnover. 

They  say  another  cause  Is  a  total  lack  of 
planning  In  the  education  field  that  has  al- 
lowed thousands  of  students  to  pursue  stud- 
ies in  fields  such  as  accounting,  medicine  and 
law  that  already  are  highly  oversupplied. 

The  new  plan  therefore  would  use  tempo- 
rary employment  and  retraining  to  drain 
some  of  the  current  labor  excess. 

Queried  about  their  reactions,  several  busi- 
ness representatives  pointed  out  that  the  fu- 
t\ire  employment  of  young  graduates  cannot 
be  guaranteed  without  an  overall  plan  for 
Industrial  expansion. 

Those  questioned  added  that  they  were 
particularly  worried  about  the  limited-term 
contracts  which  in  Italy  have  been  used  in 
the  coiuis  by  employees  seeking  full-time 
Jobs.  "One  of  the  reasons  firms  are  hesitant 
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to  hire  is  that  In  Italy  It  Is  easier  to  divorce 
s  wife  than  flre  a  worker,"  a  top  Milan  indus- 
trialist told  the  city's  prestigious  daily,  Cor- 
rlere  Delia  Sera. 

(Prom  the  New  York  Times,  Feb.  14,  1976] 

©  1976  by  The  New  York  Times  Company. 

Reprinted  by  permission 

Castinc  a  Litzbuot 
( By  Mitchell  Sviridoff ) 
Hope  dies  hard.  Even  in  that  grim,  disturb- 
ing portrait  of  a  welfare  mother  that  ap- 
peared in  a  recent  issue  of  The  New  Yorker, 
there  are  a  few  barely  detectable  flashes  of 
aspiration  and  ambition.  Carmen  Santana, 
the  subject  of  the  article,  surveys  the 
wreckage  of  her  life  and  murmxirs  the  faint- 
est appeal  for  help,  for  some  kind  of  work 
that  will  bring  purpose  and  direction  to  her 
life. 

She  has  not  held  a  conventional  Job  for 
more  than  ten  years.  Yet  when  she  sees  a  file 
clerk  working  in  her  son's  school,  she  thinks, 
"That's  the  kind  of  Job  I  cotQd  do."  But  this 
flickering  interest  in  work  is  quickly  sup- 
pressed because  "she  has  no  idea  what  job 
there  may  be  in  New  York  City  that  will  pay 
a  living  wage  for  a  middle-aged  Puerto  Rican 
woman  with  an  eighth-grade  education  who 
speaks  so-so  English,  possesses  no  skills  and 
suffers  from  bronchitis." 

Or,  it  might  be  added,  what  Jobs  are  there 
for  an  ex-convict  who  served  20  years,  for  a 
teen-ager  who  dropped  out  of  school  in  the 
tenth  grade  possessing  no  work  credentials 
aside  from  a  flfth-grade  reading  level,  for  an 
addict  who  must  report  every  day  for  his 
methadone  dosage,  and  for  a  former  mental 
patient  who  has  been  institutionalized  for 
five  years? 

There  are  millions  of  Americans  who  be- 
long to  what  might  be  loosely  described  as 
the  underclass  of  this  society  and  whom  even 
an  effective  full-employment  policy  would 
not  reach.  For  they  are  not  counted  in  the 
unemployment  rate  because  they  have  long 
since  dropped  out  of  the  Job  market  or.  per- 
haps, never  entered  it.  They  are  our  civilian 
mlssing-in-action.  Urban  and  rural,  black 
and  white,  young  and  old,  men  and  women, 
they  wring  whatever  money  they  can  out 
of  the  welfare  system,  are  swept  up  in  the 
dead-end  cycle  of  selling  and  using  drugs 
frequently  turn  to  crime  and  sometimes  to 
violence. 

The  various  employment-related  programs 
of  the  last  ten  years  were  basically  designed 
for  people  who  retained  enough  self-esteem 
to  believe  that  given  a  chance  they  could 
function  in  a  job— not  for  Carmen  Santana 
or  millions  of  others  who  have  lost  faith  in 
their  ability  to  work  or  their  chance  to  eet 
or  hold  a  job.  " 

Today,  an  effort  is  under  way  that  is  ad- 
dressed to  this  population.  It  is  a  test  of  the 
concept  known  as  "supported  work."  It  is 
an  adaptation  of  the  sheltered-work  ap- 
proach developed  in  the  Netherlands.  Sweden 
and  Britain  to  provide  subsidized  employ- 
ment to  physically  and  mentally  handi- 
capped persons  unable  to  flnd  work  in  the 
Job  market. 

It  was  Introduced  by  the  Vera  Institute  of 
Justice  in  New  York  in  1972  in  cooperation 
with  New  York  City's  Department  of  Em- 
ployment.  and  is  run  by  the  nonprofit  Wild- 
cat Corporation.  Unlike  the  European  model 
on  which  it  drew,  it  was  developed  specif- 
ically for  former  addicts  and  former  offend- 
ers. Also  unlike  previous  efforts,  it  uses  pri- 
martly  existing  resources  rather  than  new 
funds. 

The  results  of  the  Vera  experiment  showed 
enough  promise  to  warrant  a  national 
demonstration.  In  January  1975.  supported- 
work  programs  were  established  in  thirteen 
sUtes.  In  a  unique  pattern  of  cooperation 
on  a  national  level,  they  are  being  funded  by 
Ave  Federal  agencies  (with  the  Labor  De- 
partment in  the  lead) ,  the  Ford  Foundation 


and  local  sources.  The  group  participating  in 
the  national  demonstration  was  expanded  to 
include  imemployed  poor  youth,  female 
heads  of  households  receiving  public  assist- 
ance, and  the  mentally  ill.  In  the  first  year 
about  1.500  people  have  taken  part.  In  the 
second  and  third  years  3.000  people  will  work 
In  thU  program.  Like  the  Vera-Wildcat  pro- 
gram, the  national  demonstration  empha- 
sizes sensitive  supervision  of  the  participants 
and  peer-group  supports. 

Their  paychecks  may  consist  of  social  ben- 
efit payments,  reimbursements  by  public  or 
private  employers  for  services  rendered,  and 
allocations  from  various  government  train- 
ing and  demonstration  grants.  A  major  fea- 
ture is  conversion  of  the  benefits  of  partici- 
pants on  welfare  into  a  salary  pool.  To  the 
extent  that  the  demonstration  is  successful, 
this  kind  of  program  may  provide  one  way 
out  of-the-welfare  trap,  with  public  funds 
going  not  to  maintain  dependency  but  to 
pay  for  useful  work. 

One  key  feature  of  the  demonstration  is 
Its  tight  link  to  a  rigorous  evaluation,  so 
that  three  years  hence  we  shall  know  the 
cost  and  the  benefits,  how  many  participants 
can  manage  the  transition  into  the  open 
labor  market,  how  many  can  function  effec- 
tively in  the  supported-work  environment, 
and  how  many  cannot  manage  at  all.  In 
short,  we  shall  know  a  lot  more  about  what 
is  possible  under  a  paycheck  Instead  of  a 
welfare-check  policy  and  to  that  extent  be 
less  likely  to  plunge  into  large-scale  expen- 
ditures based  on  inadequate  information. 

In  the  long  run  it  will  be  necessary  to 
complement  supported  work  with  other  ef- 
forts: The  criminal -justice  system  has  to  be 
reformed,  drug  treatment  and  prevention 
programs  must  be  improved  and  expanded, 
and  the  welfare  system  itself  must  be  over- 
hauled. Meanwhile,  supported  work  is  one 
attempt  at  a  rational  response  to  Carmen 
Santana's  faint  plea  for  help. 

[Prom  the  New  York  Sunday  News. 
Sept.  7.  1975) 
Newark  Project  Trains  Hard-Core  Jobless 
(By  Lawrence  E.  Pratt) 
An  itmovatlve  program  designed  to  train 
and  employ  two  groups  of  Newark's  hard- 
core unemployed — welfare  recipients  and  ex- 
offenders — ^is  betting  a  mUlion  it  can  do  the 
Job  without  reverting  to  "sweeping  sand" 
placements. 

The  program  is  operated  by  the  Newark 
Services  Corp..  a  nonprofit  organization 
formed  recently  with  a  three-year  Ford 
Foundation  demonstration  grant  plus  match- 
ing city  and  state  funds. 

One  of  only  13  such  Ford-funded  pilot  proj- 
ects in  the  nation  (another  is  operating  in 
Jersey  City) .  the  corporation  has  a  $l-mllllon 
annual  budget. 

NO  FABRICATED  JOBS 

"We  don't  put  persons  into  make-work 
situations."  said  Lawrence  E.  Pratt  of  Plain- 
field,  president  of  the  corporation. 

Rather.  Pratt  explained,  his  organization 
enters  into  contracts  with  public  agencies 
and  private  companies  to  perform  what  he 
terms  "essential  Jobs." 

The  program's  participants,  or  employes, 
are  supervised  by  skilled  consultants  to  im- 
prove their  on-the-1ob  performances  in  areas 
such  as  clerical  and  other  office  work,  as 
graphics  specialists  and  researchers  and  as 
construction  workers. 

Besides  a  secvu-lty  force  and  a  clerical  crew 
working  in  the  corporation's  executive  offices 
at  215  Central  Ave..  Pratt  said  crews  are  also 
employed  by  the  city's  Department  of  Engi- 
neering and  by  the  Newark  Watershed  Con- 
servation and  Development  Corp.  at  the 
Pequannock  Watershed. 

NEGOTIATE  OTKER  CONTRACTS 

Other  contracts  are  being  negotiated  to 
provide  transportation  serricee,  building  re- 


habilitation and  building  maintenance  serv- 
ices, Pratt  said. 

He  said  tuition  funds  are  available  for 
employes  who  wish  to  improve  their  academic 
skills. 

The  program,  which  began  preparations  in 
May,  was  funded  to  train  and  enhance  em- 
ployablllty  of  80  former  convicts  and  80  wel- 
fare mothers.  Participants  are  referred  to 
the  corporation  by  state  and  city  agencies. 

EX-OFFENDERS  ELIGIBLE 

Pratt,  a  former  social  worker,  said  ex- 
offenders  are  referred  to  the  program  within 
six  months  after  their  release  from  prison. 
Studies  show,  he  noted,  that  recidivism  usu- 
ally occurs  among  ex -offenders  in  that  time. 

"Somebody  is  going  to  have  to  do  some- 
thing about  ex -offenders  and  welfare 
mothers,"  Pratt  said,  "or  the  whole  damn 
society  is  going  to  fall." 

The  corporation  is  directed  by  an  18-mem- 
ber  board  composed  of  Newark  residents  or 
persons  working  in  New  Jersey's  largest  city. 
Donald  McCormick,  a  vice  president  of  How- 
ard Savings  Bank,  is  board  chairman. 

(From  the  Jersey  Joiimal,  Jan.  30. 1976] 
Reprinted  with  permission  of 
The  Jersey  Journal 
CoMMiTNiTT  Help  Is  the  Name  op  the  Oame 
(By  David  Grossman) 
At  six  in  the  morning,  in  a  small  ware- 
house in  the  shadow  of  the  Jersey  City  Medi- 
cal Center,  a  group  of  workers  begins  loading 
a  truck  with  packages  of  breakfast  food  for 
delivery  to  thousands  of  hungry  youngsters 
in  the  city's  schools. 

Unused  to  rising  so  early,  the  six  workers 
hurry  to  meet  the  8  a.m.  delivery  deadline. 
None  has  ever  held  a  steady  job.  A  few  weeks 
before,  they  were  on  the  street,  with  no  skills, 
little  job  experience  and  backgrounds  that 
made  finding  work  almost  impossible. 

The  warehouse  workers  are  ex-addicts,  ex- 
offenders  and  out-of -school  teenagers. 

The  company  that  employs  them  and  an- 
other 130  trainees  Is  the  Community  Help 
Corporation,  an  innovative  Job  training  pro- 
gram for  Jersey  City's  "hard  core"  vm- 
employed. 

Established  last  March  as  an  affiliate  of  the 
Patrick  House  drug  treatment  program,  the 
Community  Help  Corporation — CHC— is  a 
private,  publicly-funded  supported  work  pro- 
gram. 

In  a  closely  supervised  setting,  CHC  gives 
its  employees  12  months  of  paid  "transition- 
al" employment,  on-the-job  training,  coun- 
seling and  health,  legal  and  educational 
services. 

Its  goal  Is  to  provide  the  trainees  with 
the  skills,  responsible  work  attitudes  and  Job 
history  that  will  enable  them  to  find  perma- 
nent, unsubsidlzed  employment  outside  the 
corporation- 
Funded  by  a  federal  grant  and  the  Jersey 
City  Manpower  program,  CHC  develops  train- 
ing Jobs — and  generates  additional  income — 
by  acting  as  a  contractor  for  public  and  pri- 
vate projects  ranging  from  the  delivery  of 
food  packages  for  Jersey  City's  Board  of  Ed- 
ucation and  Department  of  Human  Re- 
sources to  painting  houses  and  maintaining 
a  parochial  school. 

The  company  Is  also  Involved  directly  in 
the  rehabilitation  of  abandoned  or  fore- 
closed houses  which  it  buys  and  refurbishes 
for  resale.  And,  In  order  to  keep  all  its  train- 
ees busy  and  to  meet  a  second  goal  of  com- 
munity service.  CHC  performs  some  free  work 
for  city  departments,  social  agencies  and  Pat- 
rick House. 

The  Community  Help  Corporation  Is  aimed 
at  three  target  groups  among  Jersey  City's 
chronic  unemployed — the  ex-addict,  the  ex- 
offender  and  the  out-of-school  youth  be- 
tween the  ages  of  17  and  20. 

The  jobless  rate  for  these  groups  Is  more 
than  double  the  12  per  cent  rate  for  the  city 
as  a  whole,  according  to  CHC.  Handicapped 
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by  the  stigma  attached  to  their  criminal  or 
drug  backgrounds  or  their  lack  of  schooling, 
they  have  worked  only  fitfully,  if  at  all.  mov- 
ing from  job  to  job.  Their  skills  and  motiva- 
tion are  poor  and  the  chances  are  high,  CHC 
says,  that  they  will  return  or  resort  to  crime 
or  drugs. 

The  Community  Help  Corporation  Is  one  of 
13  supported  work  programs  In  major  cities 
across  the  country — including  Philadelphia, 
Boston,  St.  Louis  and  Newark — funded  on  an 
experimental,  three-year  basis  by  the  Man- 
power Demonstration  Research  Corporation. 

The  MRDC  Is,  in  turn,  funded  by  six  fed- 
eral agencies,  chiefly  the  Department  of  La- 
bor, with  some  aid  from  the  Ford  Founda- 
tion. 

In  the  year  that  ends  Feb.  29.  CHC  received 
$630,000  from  MDRC  for  89  trainee  slots. 

The  Jersey  City  Manpower  program  com- 
mitted another  $402,000  In  federal  CETA 
(Comprehensive  Employment  and  Training 
Act)  funds  for  36  trainee  and  20  staff  posi- 
tions for  17  months  ending  June  30. 

Like  the  other  supported  work  programs. 
CHC.  at  the  urging  of  MDRC.  Is  affiliated 
with  local  and  state  government  through  the 
membership  of  Its  board  of  directors. 

Like  the  others,  it  works  closely  with  and 
has  been  promised  the  support  of  city  gov- 
ernment. And  like  one  other  program — in 
Philadelphia — it  evolved  from  and  is  still 
closely  tied  to  the  local  drug  program. 

The  Rev.  Francis  Schiller  is  executive  di- 
rector and  a  trustee  of  both  CHC  and  Patrick 
House.  Several  top  CHC  employes  are  also 
current  or  former  Patrick  House  employes. 

CHC  rents  office  and  warehouse  space  for 
$49,000  a  year  in  Patrick  House's  adminis- 
tration building  on  Cornellson  Avenue.  One- 
third  of  CHC's  trainees  are  Patrick  House 
cUents. 

The  CHC  board  of  directors  also  includes 
Wellington  Davis,  Jersey  City  personnel  di- 
rector and  Board  of  Education  president; 
Olenn  Cunningham,  a  freeholder  and  Jersey 
City  police  detective;  Bernard  Hartnett. 
county  Democratic  chairman;  and  William 
Tracey  a  former  Jersey  City  employe  who 
now  works  for  the  State  Labor  Department. 

CHC  was  formed  when  Jersey  City  Mayor 
Paul  Jordan  designated  Patrick  House  as  the 
contractor  for  an  initial  federal  grant  to  the 
city  to  plan  a  supported  work  funding  pro- 
posal to  MDRC. 

According  to  Brian  Doherty.  a  former  ad- 
ministrative assistant  to  Father  Schiller. 
Patrick  House  since  1973  had  been  running 
a  small  supported  work  program  for  some 
of  its  clients,  assigning  them  to  maintain 
the  drug  program's  clinics  or  renovate  its 
alternate  school. 

Doherty  said  that  when  MDRC  announced 
plans  to  fund  pilot  job  programs.  Patrick 
House  contacted  i,he  agency  and  put  it  in 
touch  with  the  mayor's  office. 

If  CHC  and  its  sister  programs  are  success- 
ful in  creating  training  opportunities,  gen- 
erating outside  income  and  placing  trainees 
in  permanent  Jobs.  MDRC  will  recommend 
to  the  federal  government  that  it  continue 
and  increase  supported  work  funding,  ac- 
cording to  MDRC  Director  William  Grlnker. 

But  Father  Schiller  says  that  the  Jersey 
City  program  has  already  shown  its  success. 

Seven  CHC  trainees  have  already  found 
jobs.  Although  a  high  absenteeism  rate  and 
poor  motivation  might  be  expected,  attend- 
ance is  running  at  78  per  cent  and  three- 
quarters  of  those  enrolled  are  still  in  the 
program. 

The  corporation's  contract  billings  so  far 
total  $389,000,  according  to  John  Baker. 
CHC's  assistant  director  in  charge  of  market- 
ing. 

About  30  per  cent  of  that  amount.  Baker 
said,  is  "cash  flow"  that  can  be  turned  back 
into  the  company  to  cover  overhead,  buy 
equipment,  pay  salaries  or  create  more  train- 
ing slots. 


In  competitive  bidding  with  private  firms, 
CHC  has  won  three  city  contracts  that,  by 
June,  may  total  more  than  $600,000. 

A  12-month  contract  for  the  supply  and 
delivery  of  supplemental  food  Items  in  the 
federally-funded  women.  Infants  and  chil- 
dren (WIC)  program  administered  by  the 
city's  Department  of  Human  Resources  has 
already  generated  $103,000  in  billings. 

If  maximum  program  capacity  of  4,000  re- 
cipients is  reached,  the  WIC  contract  could 
generate  as  much  as  $362,000  by  the  time 
it  runs  out  In  June. 

CHC  was  low  bidder  for  two  Board  of  Edu- 
cation contracts  for  the  daily  delivery  of 
cold  breakfast  foods  to  some  5,100  school 
children  In  11  schools. 

A  four-month  contract — expiring  today — 
grossed  some  $110,000  while  a  second  five- 
month  contract,  running  through  June, 
could  generate  $145,000,  depending  on  the 
final  number  of  children  enrolled  in  the 
breakfast  program. 

CHC  has  also  drummed  up — and  its  em- 
ployes have  completed — some  130  small, 
private  home  repair  and  renovation  contract 
Jobs. 

According  to  Baker,  they  ranged  from  $50 
to  $2,000,  from  fixing  a  stoop  to  re-siding  or 
painting  a  house. 

In  the  city's  Bergen-Lafayette  section. 
CHC  crews  are  also  rehabilitating  two 
houses  purchased  from  the  Federal  Housing 
Administration  and  another  donated  by  a 
local  bank. 

When  the  renovations  are  finished,  CHC 
will  sell  the  three  homes  to  owner -occupants 
for  the  cost  of  labor  and  materials  and  look 
for  other  houses  to  fix  up,  Doherty  said. 

Baker  said  that  CHC  did  another  $4,600 
of  work  for  Jersey  City  in  smaller  Jobs,  in- 
cluding painting  the  Jones  Hall  basement 
and  the  Seventh  Precinct  police  station  and 
fencing  In  30  empty  lots. 

Trainees  also  did  some  free  work  for  the 
city,  cleaning  out  parking  lots,  painting, 
and  boarding  up  a  city-owned  house. 

In  addition.  CHC  performed  another  $38,- 
000  in  contract  work  for  Patrick  House  in- 
cluding the  renovation  of  its  Cornellson 
Avenue  headquarters  and  the  maintenance 
of  Its  drug  clinics.  Trainees  also  did  about 
$26,000  worth  of  free  work  for  Patrick 
House,  Including  the  refurbishing  of  a  drug 
free  residence  and  minor  repair  work. 

The  Jersey  City  chapter  of  the  NAACP  also 
received  free  CHC  labor  to  paint  and  install 
partitions  in  its  new  offices. 

But  CHC's  success  has  not  gone  unques- 
tioned. Its  food  delivery  performance  has 
been  criticized  and  some  have  questioned 
whether,  with  no  track  record,  it  should 
have  received  the  city  contract  at  all. 

Others  have  questioned  whether  a  public- 
ly-funded job  program  should  bid  against 
private  enterprise  and  then  receive  addi- 
tional public  funds  for  municipal  contracts. 
"I  don't  think  oxir  competition  is  unfair." 
said  Father  Schiller.  "It's  very  fair  to  the 
guys  who  work  here.  Some  haven't  worked  In 
10  vears,  but  thev're  working  now. 

"If  tomorrow  orlvate  business  would  take 
in  these  trainees,  there  would  be  no  need 
for  CHC."  he  said.  "But  In  private  enter- 
prise, the  moral  consciousness  and  social 
resnonslbilltv  is  not  there." 

Father  Schiller  said  that  despite  govern- 
ment subsidies,  the  program  is  not  in  an 
esDPclally  comnetltlve  nositfon  because  lt<5 
workers  are  less  nroductlve  and  reoiilre  more 
sunervlRlon  than  those  In  nrlvate  industrv. 
Richard  DeCrescenzo.  CHC's  assistant  di- 
rector of  operations,  said  that  trainees  are 
about  two  or  three  times  slower  than  skilled 
craftsmen. 

Although  the  Board  of  Education  reports 
no  problems  with  CHC's  breakfast  deliveries, 
the  former  director  of  the  WIC  program  said 
that  before  she  quit  last  November  she  was 
flooded  with  recipients'  complaints  of  late 


deliveries  or  incomplete  or  damaged  pack- 
ages. 

"CHC  didn't  do  anything  right  from  day 
one,"  said  Martha  Larkins,  who  directed  the 
WIC  program  since  it  began  In  June. 

"Packages  were  supposed  to  be  delivered 
within  five  days  after  orders  were  received, 
but  they  were  never  on  time,"  she  said.  "I 
got  about  30  or  40  complaints  a  day." 

The  Human  Resources  Department  s  orig- 
inal plans  for  the  WIC  program  are  another 
example  of  the  close  city  cooperation  with 
Patrick  House. 

The  Department  at  first  wanted  to  delegate 
the  contract,  potentially  worth  some  $350,000, 
without  competitive  bidding  to  CHC  as  a 
nonprofit,  social  service  agency. 

William  Macchl,  Human  Resources  direc- 
tor, at  the  time  was  a  CHC  trustee  as  well  as 
a  member  of  the  Patrick  House  tx>ard  of 
directors.  Patrick  House,  meanwhile,  was  ne- 
gotiating to  buy  for  $7,000  a  city-owned 
warehouse  that  the  redevelopment  agency 
had  bought  for  $65,000. 

But  after  talks  with  federal  and  state  offi- 
cials, Macchi  decided  CHC  couldn't  qualify 
as  a  social  .service  agency  and,  resigning  as 
a  CHC  trustee  in  May,  put  the  WIC  contract 
out  to  bid. 

Baker  said  the  WIC  deliveries  were  "fan- 
tastic" until  October,  when  the  city  suddenly 
doubled  CHC's  workload  by  asking  for 
monthly,  rather  than  the  previous  bi- 
monthly, deliveries. 

Jack  Morris,  the  city's  current  WIC  direc- 
tor, says  the  deliveries  are  now  up  to  date. 

CHC  now  has  the  appearance  of  an  up- 
and-coming  business  with  its  own  uniforms, 
employe  manual,  a  five-member  trainee  serv- 
ice unit,  marketing  division  and  23-member 
management  staff  earning  a  total  $270,000, 
and  16  instructors,  counselors  and  super- 
visors earnings  another  $156,000. 

CHC's  trainees  who  are  ex-addicts  are  re- 
ferred by  Patrick  House.  Ex -offenders  and 
Jobless  teenagers  are  referred  by  the  Voca- 
tional Service  Center  for  parolees  and  pro- 
bationers and  by  the  Human  Resources  De- 
partment, respectively. 

The  trainees  work  a  40-hour  week,  starting 
at  $2.60  an  hour.  Deserving  workers  are  eli- 
gible for  a  14-cent-an-hour  raise,  a  $6  or  $12 
weekly  bonxis  or  promotion  to  assistant  crew 
supervisor,  for  an  extra  $25  per  week. 

Trainees.  DeCrescenzo  explained,  are  orga- 
nized into  two  types  of  work  crews. 

New  trainees  are  placed  in  six-man  gen- 
eral crews,  under  a  supervisor.  The  crews  are 
assigned  cither  to  the  warehouse  and  delivery 
work  or  to  simple  painting,  home  repair, 
moving  or  maintenance  Jobs. 

After  a  month,  DeCrescenzo  said,  a 
trainee's  progress  is  reviewed  and  he  may  be 
promoted  to  a  housing  rehabilitation  crew 
supervised  by  a  skilled  craftsman. 

According  to  Father  Schiller,  CHC  is  nego- 
tiating for  an  increase  in  MDRC  funding  to 
$2.1  million  for  the  program's  first  two  years, 
enough  for  300  trainee  slots  this  year,  includ- 
ing 25  for  alcoholics. 

But  MDRC  Director  Grlnker  says  the  $2.1 
million  figure  is  high,  although  CHC's  1976 
funding  will  be  "substantially  increased." 

Although  it  is  questionable  whether  a  sup- 
ported work  program  can  survive  without 
subsidies — Grlnker  says  it  can't — ^Father 
Schiller  says  he  hopes  to  make  CHC  even- 
tually self-sufficient,  in  case  government 
funding  is  reduced  or  cut  off. 

Income  generated  so  far,  he  said,  will  r«- 
duce  the  program's  need  this  year  for  CETTA 
ftinding. 

CHC,  Father  Schiller  added,  is  planning 
more  housing  rehabilitation  work — a  buyer 
has  already  been  found  for  one  of  the  first 
three  houses — and  is  also  considering  going 
into  the  printing  business,  using  equipment 
owned  by  Patrick  House. 

The  program  is  also  looking  for  more  food 

service  and  maintenance  contracts,  he  said. 

According  to  CHC,  there  are  about  1.900 
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ex-offenders  over  21  In  Jersey  City.  There  are 
some  4,900  jobless  teenagers.  And  there  are  as 
many  as  10,000  addicts  In  the  Jersey  City 
area. 

Patrick  House  treats  only  1,000  ex-addlcts 
and  CHC,  even  with  expanded  federal  fund- 
ing, will  be  able  to  train  only  a  fraction  of 
Jersey  City's  hard  core  unemployed  In  the 
next  two  years. 

"I've  got  to  make  sure  the  programs  siir- 
vlve  to  treat  people  and  to  train  them,"  says 
Father  Schiller  in  his  dual  role  as  director 
of  CHC  and  of  the  Patrick  House  drug  and 
alcoholism  programs. 

"We  have  to  try  and  get  as  much  Inde- 
pendence as  possible  and  not  be  dependent 
on  the  whims  of  some  politicians. 

"When  you  take  someone  In  for  long  term 
treatment,  you  have  to  be  reasonably  assured 
you  won't  have  to  drop  him  back  In  the 
street.  We  have  a  tremendous  moral  respon- 
albUlty  to  our  clients,  especially  those  on 
methadone  maintenance." 

[From  the  Hartford  Courant.  Apr.  16,  1976] 
Firm  Provides  Jobs  for  Felons 
(By  Antoinette  Marin) 
Auto  thieves,  robbers,  muggers:  Jobs  avail- 
able,  starting   Immediately.   Only   unskilled 
persons  with  police  records  need  apply. 

That's  how  an  advertisement  for  Maverick 
Services  Corp.  might  read,  if  executive  direc- 
tor Daniel  MacKinnon  decided  to  publicize 
his  Job  program. 

As  it  is,  he  relies  on  "the  word  getting 
around  the  street "  about  the  city-sponsored 
program  and  has  plenty  of  felons  and  ?  "un- 
employable types  "  clamoring  to  get  in  on  the 
project. 

MacKinnon,  a  former  executive  vice  presi- 
dent of  the  Terry  Corp.,  steam  engine  manu- 
facturers, said  when  he  turned  60  years  old 
he  decided  he  "didn't  need  any  more  money" 
and  wanted  to  try  something  different. 

He  became  director  of  prison  industries  at 
Somers  State  Prison  for  awhile  and  then 
took  over  development  of  the  Maverick  pro- 
gram for  the  city's  "hard  core  xinemployable." 
MacKinnon  said  he  only  accepts  persons 
who  have  committed  a  felony,  served  time 
and  haven't  been  out  on  the  street  more 
than  six  months. 

They  start  at  $2.50  an  hour,  but  earn  a  17- 
cent  an  hour  raise  the  first  week  just  by 
showing  up  on  time  every  day. 

So  far  80  ex-convicts  have  been  employed 
at  Maverick's  various  tiny  industrial  plants 
around  the  city.  The  nonprofit  corporation 
runs  a  gasoline  station  on  Homestead  Ave- 
nue, a  tire  recapping  business  on  Windsor 
Avenue,  a  concrete  business,  a  printing  and 
refinishlng  firm  and  a  construction  company. 
The  men  on  the  construction  crew  probably 
have  the  best  morale  of  any  of  the  workers 
now  employed,  said  MacKinnon,  since  they 
get  to  wear  hard  hats  and  boots  and  look  like 
real  workers  every  day." 

"Its  a  whole  different  thing  than  the 
street  scene  with  tight  pants  and  high  heeis," 
said  MacKinnon,.  "We  try  to  develop  a  manly, 
maclio  kind  of  person." 

The  construction  workers  now  are  attempt- 
ing to  rehabilitate  a  six-family  apartment 
buUdlng  on  Elmer  Street,  MacKinnon  said. 
"Were  not  saying  weTe  out  to  save  the  city 
or  anything,"  he  said,  "but  we're  going  to  do 
our  best  to  do  a  Job  on  Elmer  Street." 

MacKinnon  also  Invited  north  Hartford 
residents  Interested  in  the  future  of  the 
small  two-block  street  to  a  meeting  next 
week. 

MacKinnon  is  aided  by  a  black  business- 
man, James  Hoods,  and  Prank  DeJesiis,  a 
Puerto  Rlcan.  A  black  former  Army  Lt.  Col., 
Bill  Dowdy,  is  the  staff  "salesman." 

Dowdy  visits  area  businesses  and  tries  to 
encourage  them  to  hire  one  of  the  Maverick 
graduates.  So  far,  16  persons  have  been 
placed  with  private  companies,  MacKinnon 
said. 

"You've  got  to  cut  your  hair  and  take  off 


your  earring  or  we  won't  help  you,"  said  Mac- 
Kinnon. "I  tell  the  men  I'm  sorry,  but  that's 
the  way  It  Is  In  this  society." 

MacKinnon's  program  Is  funded  by  Hart- 
ford's federal  Comprehensive  Employment 
Training  Act  (CETA)  grant  money  and  by 
the  Ford  Foundation.  He  has  been  hesitant 
about  publicizing  the  project  becaxise  be 
wanted  It  to  bulid  up  a  "respectable  record" 
before  attracting  attention. 

He  didn't  seek  an  interview  Wednesday, 
but  spoke  at  a  Chamber  of  Commerce  Board 
of  Directors  meeting,  at  first  unaware  that 
reporters  were  present. 

"I  Just  want  to  make  clear  that  this  is  not 
a  premature  announcement  that  we  have 
found  a  way  to  save  the  world,"  said  Mac- 
Kinnon after  the  meeting. 

(From  the  Twin  City  News-Record,  Jan.  6, 

19761 
Rehab  Projects  for  People  and  Homes 

(By  Kathy  Walsh  Nufler) 
Fond  Du  Lac. — Advocap's  seven-month-old 
housing  rehabilitation  project,  which  alms 
to  benefit  the  handicapped,  elderly  and  low 
Income  families  of  Fond  du  Lac  and  Winne- 
bago counties,  as  well  as  persons  with  a  his- 
tory of  mental  and  emotional  problems,  is 
already  showing  positive  results. 

Homeowners,  participants  and  staff  mem- 
bers are  pleased  with  the  project's  progress, 
so  far.  and  its  effectiveness  has  won  national 
acclaim. 

The  project,  part  of  Advocap's  supportive 
work  program,  has  a  "double-edged  purpose 
of  rehabilitating  both  people  and  homes," 
explained  Doug  Pearson,  housing  director, 
"and  Judging  from  our  statistics  for  the  first 
six  months,  we're  off  to  a  good  start." 

On  June  1,  construction  supervisors  hired 
by  Advocap  began  training  the  project's  first 
housing  specialists  in  three  major  rehabilita- 
tion categories — basic  home  maintenance, 
energy  conservation  and  structural  repair. 

The  "specialists"  had  all  been  referred  to 
the  project  by  social  service  agencies  In  both 
Fond  du  Lac  and  Winnebago  counties  be- 
cause of  their  background  of  mental  and 
emotional  problems.  All  were  unemployed 
before  entering  the  supportive  work  pro- 
gram. 

Slowly,  as  their  training  progressed,  35 
housing  specialists,  working  in  crews  of  five, 
were  phased  into  local  communities  where 
they  could  provide  home  services  to  the 
needy. 

They  raked  lawns,  shoveled  walks,  cleaned 
eaves  troughs,  washed  windows,  caulked, 
weatherstrlpped  and  Insulated  homes  for  the 
winter,  repaired  porches  and  Installed  siding 
and  roofs. 

The  specialists  were  grouped  according  to 
the  Jobs  they  could  handle,  advancing  from 
basic  home  maintenance  to  structural  repair 
as  their  skills  and  confidence  Improved. 

Winnebago  County  statistics  for  the  first 
six  months  of  operation  show  that  the  spe- 
cialists provided  a  total  of  82  services  to  73 
homes. 

Two  of  the  work  crews  have  been  sta- 
tioned in  the  Neenah-Menasha  area. 

Pearson  noted  that  the  work  crews  provide 
the  hotislng  rehabilitation  services  to  the 
elderly,  handicapped  and  low  Income  fam- 
ilies free  of  charge. 

He  added  that  the  project  now  has  money 
available  for  grants  for  materials  to  winter- 
ize homes  and  is  interested  in  recruiting 
more  needy  homeowners  who  qualify  for  the 
services.  "Winterizing  can  save  as  much  as 
40  per  cent  of  the  fuel  bill,"  said  Pearson. 

Local  homeowners  who  qualify  for  the 
service  can  contact  Advocap's  Neenah- 
Menasha  housing  counselor  for  more  in- 
formation. 

Pearson  said  he  has  received  much  posi- 
tive feedback  on  the  project  from  the  home- 
owners. "They're  very  pleased  with  the  work 
done.  This  is  a  service  that  was  badly  needed 
and  never  before  available." 


Several  homeowners,  he  said,  have  written 
the  project  letters  of  appreciation  for  the 
services.  Some  have  made  liuich  for  the 
crews  working  at  their  homes  or  bought  them 
gifts. 

The  crew  members  seem  to  be  pleased  with 
the  project,  too,  said  Pearson.  "They  feel 
their  work  is  contributing  to  the  Com- 
munity." 

James  Blakeslee,  director  of  Advocap's  sup- 
portive work  program,  has  seen  considerable 
improvement  in  both  the  participants'  work 
and  social  habits. 

He  noted  that  those  who  are  in  the  housing 
project  have  shown  improvement  In  their  at- 
tendance, work  attitudes,  willingness  to  ac- 
cept responsibility  and  ability  to  work  with 
less  supervision.  The  general  state  of  their 
mental  health  has  also  Improved,  said 
Blakeslee. 

When  a  participant  has  a  rough  day  or  has 
to  face  a  crisis,  there  are  two  counselors  avail- 
able to  help  him  solve  his  problems.  There 
are  also  three  coaches  to  help  the  partic- 
ipants rehabilitate  themselves  socially.  The 
coaches  act  as  advocates  for  the  participants, 
providing  them  with  a  drop-In  center  after 
work  hours.  Information  on  community  re- 
sources and  places  to  go  for  psychological 
services. 

In  addition  to  the  training  the  project  pro- 
vides its  work  crews.  Individuals  can  take 
advantage  of  courses  at  local  technical 
schools.  Some  are  taking  drivers  education 
and  advanced  skill  courses. 

Blakeslee  said  he  has  received  a  number 
of  positive  comments  on  the  housing  re- 
hablUatlon  project  from  the  agencies  who 
make  the  referrals. 

In  addition,  the  chief  funding  agency  of 
the  project — Manpower  Demonstration  Re- 
search Corporation— has  called  the  Advoc^ 
project  one  of  the  best  now  being  operated. 
There  are  13  similar  programs  now  underway 
in  the  United  States. 

The  project  is  also  funded  by  several  other 
agencies,  including  the  National  Institute 
for  Mental  Health,  the  Area  Agency  on  Aging, 
The  Cities  of  Oshkosh  and  Fond  du  Lac  and 
the  Catholic  Campaign  for  Human  Develop- 
ment. 

In  the  next  year  the  project  hopes  to  &-  " 
pand  the  number  of  its  services  and  work 
crews.  The  work  crews  will  be  increased  from 
seven  to  nine,  three  of  which  will  operate  In 
the  Neenah-Menasha  area. 

Pearson  said  he  Is  now  working  on  a  fund- 
ing proposal  for  the  second  year  of  the  three 
year  project.  What  will  happen  to  the  project 
after  the  term  Is  up,  he  doesn't  know,  al- 
though interest  In  this  t3T>e  of  program  is 
high.  He  noted  that  legislators  are  looking 
to  establish  this  type  of  hoxising  rehabilita- 
tion program  nationwide  on  a  long-term 
basis. 
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[Prom  The  Wall  Street  Journal,  Apr.  1,  1976] 

Jobs  fob  the  "Unemployables" 

(ByAlanL.  Otten) 

Some  people  simply  don't  know  how  to 
work  and  hold  a  regular  Job.  They  never 
have,  or  have  only  occasionally,  and  they 
have  all  sorts  of  special  problems.  They're 
ex-offenders,  drug  addicts,  welfare  mothers, 
teenage  dropouts,  alcoholics,  the  mentally 
ill.  Put  them  in  a  regular  office,  factory  or 
other  work  setting,  and  they'll  flounder  and 
fall. 

But  put  them  In  a  special  "low-stress" 
work  situation — where  fellow  workers  have 
similar  backgrounds  and  problems,  where 
they're  not  expected  to  be  too  efficient  at 
first,  where  management  iaitially  takes  a 
S3mipathetlc  attitude  towards  absences  and 
tardiness.  Then,  perhaps,  they  can  grad- 
ually learn  normal  work  habits  and  skills, 
build  self-confidence,  and  move  on  to  a 
regular  job  and  hold  it— thus  breaking  out 
of  welfare  dependency,  addiction  and  crime. 

Such  at  least  is  the  theory  of  "suppoarted 


work" — a  concept  developed  in  Western 
Europe  primarily  for  the  physically  and 
mentally  handicapped  but  now  getting  an 
extended  test  in  this  country  for  ex-crimi- 
nals, addicts  and  other  types  of  "unemploy- 
ables." Thirteen  projects,  from  Newark  and 
West  Virginia  to  San  Francisco  and  Wash- 
ington State,  are  putting  the  theory  into 
practice  in  a  variety  of  urban  aud  rural  work 
situations,  with  control  groups  and  careful 
follow-up  analysis  to  measure  progress  and 
assess  real  costs  and  benefits. 

"We  think  there's  value  If  we  can  show 
that  people  who've  been  looked  on  as  bur- 
dens or  dangers  to  society  can  produce  serv- 
ices and  work  of  social  value,  and  can 
gradually  develop  into  assets, "  declares 
Herbert  Sturz,  the  Innovative  director  of  the 
Vera  Institute  of  Justice,  who  first  brought 
the  supported-work  approach  to  the  U.S. 
"Society  is  already  putting  money  into  these 
people,  through  welfare  and  similar  assist- 
ance programs,  so  why  not  put  It  into  having 
them  do  something  useful?" 

That's  one  of  the  unique  things  about 
the  supported-work  experiments.  Workers 
are  paid  wages  out  of  a  wage  pool  made  up 
from  several  sources:  payments  for  the  work 
they  do  for  local  government  agencies  or 
private  firms;  special  government  and  foun- 
dation training  and  research  grants;  and,  to 
an  Important  extent,  from  the  diversion  into 
the  pool  of  some  of  the  welfare  benefits  that 
these  people  would  otherwise  be  getting  di- 
rectly. And  that's  the  whole  Idea:  Instead  of 
getting  a  welfare  check  for  doing  nothing, 
they  get  a  paycheck  for  performing  \iseful 
work,  learning  work  habits,  and  developing 
an  employment  history. 

Helping  the  Elderly 

Vera's  original  supported-work  experiment, 
started  In  1972,  used  welfare  funds  and  gov- 
ernment grants  to  set  up  a  nonprofit  corpora- 
tion known  as  Wildcat  Service  Corp.  in  New 
Tork  City;  It  now  employs  some  1,200  people 
at  any  one  time,  and  It's  still  expanding. 
Former  offenders  and  ex-addlcts  stlU  in  treat- 
ment (averaging  8.6  arrests  and  four  con- 
victions,) have  worked  at  providing  mes- 
senger services,  cleaned  the  New  York  Public 
Library,  planted  trees  In  parks,  done  main- 
tenance work  and  painted  police  stations 
and  courthouses,  driven  the  elderly  to  doc- 
tors' appointments  and  delivered  meals-on- 
wheels  to  them. 

Wildcat's  experience  was  encouraging 
enough  to  persuade  five  federal  agencies 
and  the  Ford  Foundation  to  finance  the 
much  broader  three -year  nationwide  ex- 
periment that's  now  nearing  the  end  of  its 
first  year.  A  special  non-profit  agency 
called  the  Manpower  Development  Research 
Corp.  was  set  up  and  is  monitoring  the  13 
individual  projects;  each  is  run  locally  by  a 
special  agency,  sometimes  sponsored  by  a 
state  or  local  government,  sometimes  by  a 
private  do-good  group. 

About  1,600  people  have  taken  part,  and 
this  figure  is  slated  to  grow  to  3,000  over 
the  next  two  years.  Projects  vary  In  size  (from 
75  to  300) ,  in  composition  (some,  are  exclu- 
sively ex-offenders  or  welfare  mothers  or  ad- 
dicts, some  mix  various  groups  together)  and 
In  type  of  work.  In  general,  the  men  and 
women  work  in  small  crews  of  five  to  10,  and 
crew  chiefs  and  even  some  supervisors  have 
similar  backgrounds. 

Mostly  they  do  maintenance  work  In  pub- 
lic buildings  and  housing  projects,  repair 
motor  vehicles  for  local  agencies,  provide 
security  for  government  buildings,  clean  up 
and  landscape  parks,  demolish  abandoned 
buildings.  In  Hartford,  ex-offenders  riui  a 
filling  station,  a  small  printing  operation,  a 
tire  recapping  project,  and  a  furniture  as- 
sembly operation.  Ex-offenders  in  Washing- 
ton State  microfilm  state  records,  guard  a 
state  office  complex,  reupholster  furnitiire  for 
state  college  dormitories.  In  West  Virginia, 
welfare   mothers,   ez-oSenders,   and   young 


dropouts  serve  as  teachers'  aides,  kitchen 
helpers  in  schools  and  hospitals,  day-care 
workers  at  housing  projects,  clerks  in  senior 
citizen  centers.  In  Wisconsin,  mentally  ill 
persons,  deinstitutionalized  by  last  year's 
Supreme  Court  ruling,  winterize  and  repair 
houses  for  the  poor  and  elderly. 

Wages  start  at  about  76%  of  what  the 
workers  might  expect  to  get  for  entry-level 
private  Jobs,  but  raises  and  promotions  for 
staying  with  the  project  and  assuming  re- 
sponsibility come  frequently,  and  workers 
can  earn  a  small  additional  bonus  any  week 
they  meet  certain  standards  of  productivity, 
attendance,  and  punctuality — ^standards  that 
are  steadily  made  more  difficult  as  the  work- 
er remains  in  the  project.  Supervisors,  the 
key  people  for  success  or  failure  In  most 
projects,  try  to  handle  their  workers  with 
great  fiexlblllty:  finding  the  reasons  for  ab- 
senteeism or  lateness  and  suggesting  ways  to 
improve,  giving  workers  time  off  to  get  Meth- 
adone treatment  or  meet  with  a  parole  offi- 
cer, trying  to  arrange  outside  help  for  the 
mother  who  can't  get  day  care  for  her  chil- 
dren or  Is  having  trouble  with  her  former 
husband. 

Theoretically  at  least,  workers  shoxild  move 
out  of  the  project — into  non-supported  Jobs, 
it's  hoped — by  the  end  of  12  to  18  months,  to 
make  way  for  new  people.  Each  project  has 
an  active  Job-finding  service  to  help  line  up 
permanent  jobs  with  government  agencies  or 
private  employers. 

Vera  claims  a  substantial  success  with 
Wildcat.  Over  half  of  those  who  started  were 
still  working  a  year  later — 42%  at  Wildcat 
and  12%  in  non-supported  jobs,  and  of  those 
who  moved  on  to  non-supported  work,  close 
to  80%  had  held  the  job  lor  at  least  18 
months.  Attendance  rates  are  reported  just 
barely  below  that  of  bluecoUar  workers  in 
private  Industry,  and  sample  surveys  Indi- 
cate productivity  at  about  98%,  of  commer- 
cial standards.  Vera  figures  taxpayers  actu- 
ally get  back — in  public  services,  reduced 
welfare  payments,  and  taxes  paid  by  the 
workers — $1.03  for  each  $1  Invested  in  the 
project. 

Most  MDRC  projects  haven't  been  going 
long  enough  to  show  very  meaningful  re- 
sults. Out  of  some  1,600  people  who  are  In  or 
have  been  In  the  project,  850  are  still  In,  and 
150  have  moved  onto  non-supported  Jobs; 
the  rest  have  quit  or  been  fired  (usually  for 
absenteeism  or  Insubordination)  or  are  tem- 
porarily suspended. 

Naturally,  many  don't  or  won't  make  it. 
Welfare  mothers  and  the  teenagers  seem  to 
do  best;  addicts  and  former  offenders  tend  to 
lapse  most  easily.  The  recent  recession  made 
It  harder  for  supported  workers  to  find  pri- 
vate Jobs,  and  state  and  local  budget  strin- 
gency has  limited  the  opportunities  even  for 
supported  work.  So  far,  the  effort  hasn't  been 
extensive  enough  to  draw  unfair-competition 
complaints  from  private  firms  or  unions,  but 
these  could  come  If  the  effort  expands  sub- 
stantially. 

keeping  tabs   on   RESriTS 

Most  MDRC  projects  have  control  groups  of 
non-supported  men  and  women  with  similar 
backgrounds,  and  a  Princeton-based  research 
firm,  Mathematica  Inc.,  Is  keeping  tabs  on 
all  people  in  the  projects  and  control  groups 
and  doing  other  detailed  analysis.  It  will  try 
to  follow  what  happens  to  supported  workers 
when  they  graduate  or  drop  out,  how  they 
fare  compared  to  those  in  control  groups, 
how  many  go  back  to  welfare  or  crime  or 
drugs,  whether  one  type  of  work  or  one  type 
of  worker  seems  to  succeed  better  than 
others,  and  whether  total  costs  outweigh 
benefits. 

"We  all  want  this  to  succeed,"  asserts  Wil- 
liam Grlnker,  MDRC  president,  "but  we  won't 
know  for  quite  a  while  whether  It  does.  It's 
already  proven  effective  In  terms  of  getting 
people  to  come  Into  these  programs  and  per- 
form useful  work,  and  In  turnover  rates  that 


aren't  out  of  line  with  private  industry.  By 
the  end  of  the  first  year.  I  think  we'll  be  able 
to  show  some  pretty  good  In-program  results 
and  positive  cost-benefit  figures  for  the  peo- 
ple In  the  program.  But  the  decision  will  be 
out  for  quite  a  while  on  the  long-term  ques- 
tions: whether  these  people  are  employable, 
can  hold  on  to  a  Job,  what  sort  of  recidivism 
there  is,  and  what  the  costs  and  benefits  are 
to  society.  We're  not  close  to  any  answers 
there." 

Both  Mr.  Sturz  and  Mr.  Grlnker  doubt  that 
the  program  can  work  without  some  continu- 
ing government  subsidy  (these  are,  after  all, 
by  definition  low-productlvlty  workers  with 
special  problems) .  But  they  agree  that  this 
subsidy  might  merely  consist  of  capturing  for 
the  wage  pool  more  of  the  public  assistance, 
home  relief,  Medicaid  and  Medicare,  veterans 
benefits,  aid  to  the  disabled  or  other  help 
that  these  people  would  otherwise  be  getting 
directly  from  the  taxpayers.  Vera  and  MDRC 
engage  In  constant  effort  to  persuade  federal, 
state  and  local  biireaucrats  to  divert  more 
money  this  way — they  encounter  resistance 
even  after  top-level  officials  have  indicated 
they  want  It  done — and  both  men  think  suc- 
cess in  this  fight  Is  critical. 

A  certain  percentage  of  these  "tmemploy- 
ables"  may  never  be  ready  to  move  on  to 
private  Jobs,  the  two  men  concede,  and  may 
need  a  permanent  supported  work  setting. 
But  that,  too,  might  not  be  disastrous.  "They 
still  would  be  producing  something  useful," 
Mr.  Sturz  argues,  "and  would  be  kept  to- 
gether as  human  beings" — and  probably  at 
less  cost  than  If  they  were  on  regular  welfare. 

"We're  not  going  to  change  the  world  with 
this  concept."  says  Mr.  Grlnker.  "But  maybe 
we  can  get  a  substantial  number  of  people  to 
function  in  a  work  setting  so  they  can  get 
Jobs  and  hold  them  and  begin  to  break  that 
cycle  of  dependency  and  destructlveness.  And 
that's  not  such  a  small  accomplishment." 

[From  the  Christian  Science  Monitor. 

Aug.  27,  1976] 

Work  Program  Helps  Youths:  Employment 

Project  Aims  To  Reduce  Delinquency 
(By  Jo  Ann  Levlne) 

What  were  you  doing  at  this  time  last 
summer? 

"Hanging  out." 

"Mugging  people  for  money." 

"Walking  around  with  my  pieces  [guns] 
and  switchblade." 

The  teen-age  boys  who  answered  the  ques- 
tion were  at  the  moment  raking,  digging 
weeds,  and  cleaning  up  a  small  vacant  lot  on 
the  Lower  East  Side. 

What  they  were  doing  Is  quite  new:  It  1b 
called  work — "supported"  work.  That  means 
It  Is  the  kind  of  work  which  at  first  tolerates 
certain  things,  such  as  latsness.  It*,  purpose 
Is  to  enable  people  to  move  Into  a  regular 
Job.  And  It  Is  aimed  at  those  In  the  popula- 
tion who  have  been  counted  as  superfluoiis 
people  such  as  alcoholics,  drug  addicts, 
mothers  who  are  receiving  welfare,  fathers 
who  are  chronically  unemployed,  and  In  the 
case  of  these  boys,  young  people  who  have 
been  In  trouble  with  the  law. 

It  Is  this  vital,  good-looking  bunch  clean- 
ing up  the  park  who  represents  the  segment 
of  the  population  of  this  country  which 
statistics  say  has  the  greatest  chance  of  end- 
ing up  In  prison  or  being  chronically  unem- 
ployed, like  most  adults  they  know. 

Today  they  are  Involved  In  a  $181,000  sup- 
ported program  called  the  SEA  program 
(Supported  Employment  for  Adolescents). 
It  Is  funded  by  the  federal  Law  Enforcement 
Assistance  Administration,  and  run  by  the 
Henry  Street  Settlement. 

But  SEA  Is  not  the  only  such  program. 
Since  1972  the  Vera  Institute  of  Justice  has 
spent  $24.5  million  through  Its  Wildcat  Serv- 
ice Corporation  employing  over  3,000  former 
drug  addicts  tmd  ex-offenders. 

And  now.  In  one  of  the  biggest  supported- 
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work  experiments  ever,  involving  $40  million, 
the  Ford  Foundation  (In  a  move  to  help  the 
very  bard-to-reach  unemployed)  has  Joined 
In  an  alliance  with  five  government  agencies: 
Department  of  Labor;  Department  of  Hous- 
ing and  Urban  Development;  Department  of 
Health,  Education,  and  Welfare;  the  National 
Institute  on  Drug  Abuse;  and  the  Depart- 
ment of  Justice  (through  the  Law  Enforce- 
ment Assistance  Administration) . 

Administered  by  a  central  organization 
called  the  Manpower  Demonstration  Research 
Corporation  (MDRC)  supported-work  pro- 
grams In  13  cities  and  areas  of  the  U.S.  are 
attempting  to  help  through  work  the  entry 
or  reentry  of  the  severely  disadvantaged  Into 
the  mainstream  of  society.  They  aim  to  re- 
duce crime  and  delinquency,  and  to  produce 
socially  useful  goods  and  services.  They  call 
It  "working  their  way  to  work." 

Dr.  Ell  Oinzberg,  professor  of  economics 
at  Columbia  University  and  chairman  of 
MDRC  notes  that  "for  once,  we  are  trying  to 
be  very  modest  and  careful"  about  claims  of 
a  program. 

"But,"  he  says,  "the  MDRC  will  be  tell- 
ing the  U.S.  Congress  what  they  have  dis- 
covered about  supported  work.  And  it  can 
be  expected  that  supported  work  may  be- 
come a  featiu-ed  part  of  any  major  change 
In  the  country's  welfare  system." 

In  a  film  made  by  the  Ford  Poxmdatlon, 
Dr.  Oinzberg  adds,  "We  do  believe  that  work 
Is  the  factor  that  binds  human  beings  to- 
gether effectively  with  their  society  .  . 
people  should  have  the  opportunity  to 
work." 

Supported  work  may  have  good  prospects 
with  taxpayers.  Even  though  it  Is  expensive, 
It  could  prove  more  socially  stabilizing  and 
less  expensive  than  the  flat-out  dependency 
provided  by  many  welfare  programs,  or  the 
punitive  and  demeaning  aspects  of  the 
forced-work  programs. 

The  SEA  program  is  Involved  with  the 
youngest  group,  the  14-to-16-years-olds. 

Most  young  teen-agers  who  are  arrested 
have  a  choice  of  going  back  to  their  neigh- 
borhoods (with  only  an  occasional  meeting 
with  a  probation  officer) ,  or  of  being  sent  to 
an  institution.  For  most  of  them,  there  is 
nothing  in  between.  The  SEA  program  Is 
a  model  of  "something"  in  between  and  In 
many  cases.  It's  the  first  "something"  they 
have  ever  had. 

"Something"  is  a  big  word  for  the  26  boys 
and  two  girls  In  the  SEA  program.  All  live 
In  the  Lower  East  Side.  For  most.  It  sums 
up  their  only  goal  In  life:  "I  want  to  be 
something.  I  don't  know  what,  but  I  want 
to  be  something." 

For  them  work  means  an  Immediate  some- 
thing to  do— and  be.  What  they  do  is  a 
service,  such  as  working  on  parks,  gathering 
clothing  for  evicted  or  burned  out  families, 
sewing  clothes  (from  simple  patterns)  for 
small  children,  making  wooden  picture 
frames,  growing  vegetables  and  flowers. 

Chris  Sprowal,  an  employee  of  the  SEA 
program  who  kept  combing  his  hair  (which 
is  l/32nd  of  an  Inch  long)  while  we  talked, 
grinned  and  said,  "I  don't  have  big  hopes 
about  the  future  of  the  U.S.A.,  but  I  have 
big  hopes  for  my  futiu-e.  And  I'm  going  to 
make  the  best  of  it." 

The  "something"  given  to  the  crew  by  the 

SEA  program  has  given  rise  to  some  hopes: 

"I  want  to  be  a  cop,"  said  Jose  Polanco. 

"I  want  to  be  a  basketbaU  player,"  said 

Luis  Velasquez. 

But  almost  always  as  soon  as  one  said  he 
wanted  to  be  something,  his  voice  would 
trail  off  with  doubt.  As  one  boy  said,  "I 
don't  know.  My  old  man  never  was  anjrthlng 
and  he  got  by.  I  guess  I  could  too." 

The  despair  in  the  14-,  16-,  and  16-year- 
olds  was  black,  but  bouncy.  "I'll  teU  you 
what  I'm  going  to  do,"  wise  cracked  'IV>ny 
Garcia,  who  carried  a  radio,  "I'm  going  to 
be  the  owner  of  New  York  City." 

"People  who  are  'something'  are  beyond 
them,"    explained    Anne    Rudensteln,    the 


program  director  of  SEA.  "They  already 
have  a  feeling  that  they  don't  make  any- 
thing happen:  It  Is  happening  to  them; 
that  somebody  else  (the  courts,  the  schools) 
Is  in  control  of  their  lives.  Their  parents 
usually  have  the  same  feeling,  not  only 
about  their  children  but  about  them- 
selves. .  .  .  Many  of  these  kids  have  been 
labeled  since  the  day  they  were  born  and 
the  labels  get  worse  and  worse." 

The  SEA  program  tries  to  help  its  crew 
members  to  connect  what  they  do  with  what 
they  get. 

"They  are  doing  a  real  life  thing  for  which 
they  are  getting  real  money,"  director  Ru- 
densteln continued.  "If  they  are  high  or 
drunk,  they  are  sent  home.  If  they  don't  do 
their  real  work,  they  don't  get  their  real 
money." 

The  salary  is  $95  a  week. 

"The  money  helps  me  with  clothes  an<r  it 
helps  my  mother  too,"  said  Reyes  Vega. 
Angel  (Chlno)  Gonzales,  the  newest  mem- 
ber of  the  crew,  said,  "The  best  thing  is  not 
the  money,  but  that  everybody  is  working 
together.  .  .  .  My  goal  now  is  to  get  myself 
together  and  get  a  Job." 

With  fall  approaching,  the  biggest  gripe 
heard  at  a  SEA  meeting  is,  "I  don't  like 
winter,  because  then  we  don't  have  as  much 
work." 


By  Mr.  MUSKIE  (for  himself,  Mr. 
Roth,  Mr.  Glenn,  Mr.  Ribicoff, 
Mr.    Percy,    Mr.    Allen,    Mr. 
Anderson,    Mr.    Bellmon,    Mr. 
Bentsen,  Mr.  Bctrdick,  Mr.  Har- 
ry P.  Byrd,  Jr.,  Mr.  Cannon, 
Mr.   Chafee,   Mr.   Chiles,   Mr. 
Church,  Mr.  Culver,  Mr.  CuR'ns, 
Mr.  DeConcini,  Mr.  Domenici, 
Mr.   Eastland,   Mr.   Garn,  Mr. 
GOLDWATER,   Mr.    Haskell,    Mr. 
Hatfield,  Mr.  Hathaway,   Mr. 
Helms,    Mr.   Huddleston,   Mr. 
Humphrey,  Mr.  Kennedy,  Mr. 
Laxalt,   Mr.   Leahy,    Mr.   Mc- 
Clure,  Mr.  MclNTYRE,  Mr.  Ma- 
THiAS,  Mr.  NuNN,  Mr.  Schmitt, 
Mr.  ScHWEiKER,  Mr.  Stafford, 
Mr.  Stevens,  Mr.  Weicker,  Mr. 
DuRKiN,  Mr.  McGovERN  and  Mr. 
Lugar: 
S.  2.  A  bill  to  require  authorizations  of 
new  budget  authority  for  Government 
programs  at  least  every  5  years,  to  pro- 
vide for  review  of  Government  programs 
every  5  years,  and  for  other  purposes; 
to  the  Committee  on  Government  Opera- 
tions. 

STJNSET  ACT  OF  1977 

Mr.  MUSKIE.  Mr.  President,  it  is  with 
a  sense  of  great  anticipation  this  morn- 
ing that  I  am  reintroducing  the  sunset 
bill,  along  with  Senators  Roth,  Glenn, 
RiBicoFP,  Percy,  Allen,  Anderson,  Bell- 
mon, Bentsen,  Burdick,  Harry  Byrd, 
Cannon,  Chafee,  Chiles,  Church,  Cul- 
ver, Curtis,  DeConcini,  Domenici,  East- 
land, Garn,  Goldwater,  Haskell,  Hat- 
field, Hathaway,  Helms,  Huddleston, 
Humphrey,  Kennedy,  Laxalt,  Leahy,  Mc- 
Clure,  McIntyre,  Mathias,  Nunn, 
Schmitt,  Schweiker,  Stafford,  Stevens, 
Weicker,  Durkin,  and  McGovern. 

I  say  anticipation  because  simset  is  an 
extremely  important  legislative  idea.  Its 
enactment  by  the  95th  Congress  would 
be  a  splendid  accomplishment  indeed. 

I  say  anticipation  also  because  within 
a  matter  of  days,  we  will  inaugurate  a 
new  President  who  was  elected  on  a 
promise  to  the  American  people  of  mak- 
ing Government  more  effective.  What 


better  way  to  demonstrate  our  willing- 
ness to  cooperate  with  this  commitment 
than  to  move  rapidly  ahead  to  consider 
the  sunset  proposal. 

Many  of  us  in  this  Chamber  have  just 
come  from  an  election  in  which  perhaps 
the  overriding  concern  of  our  constitu- 
ents was  that  Government  is  not  work- 
ing as  well  as  it  should  be. 

And  all  of  us  In  this  Chamber  have 
heard  the  American  people  voice  time 
and  again — In  one  public  opinion  survey 
after  another — their  concern  that  Gov- 
ernment is  no  longer  effective  nor  re- 
sponsive to  their  needs. 

The  sunset  bill  I  introduce  today  is  an 
imaginative  and  indeed  a  revolutionary 
response  to  this  concern. 

In  its  simplest  sense,  sunset  proposes 
nothing  more  than  a  process  through 
which  Congress  can  begin  to  exercise 
greater  control  over  the  results  of  its 
legislative  work— the  hundreds  of  indi- 
vidual programs  we  have  created  over 
the  years  and  which  affect  the  daily  lives 
of  all  Americans  in  so  many  ways. 

In  its  most  far-reaching  sense,  sunset 
proposes  nothing  less  than  to  make  Gov- 
ernment more  effective,  by  improving 
the  quality  of  services  which  Government 
programs  are  Intended  to  provide. 

These  are  lofty  goals  indeed.  They  have 
concerned  many  of  us  for  years. 

But  they  have  also  eluded  us  at  every 
turn.  Not  because  we  have  not  tried.  But 
I  suspect  because  the  solutions  we  saw 
required  decisions  we  did  not  want  to 
make. 

As  a  result,  we  in  Congress  have  too 
often  satisfied  ourselves  with  the  rhetoric 
of  legislation,  leaving  the  hard  work  of 
oversight — a  fundamental  congressional 
responsibility — to  be  carried  out  in  a  hit- 
or-miss  fashion  rather  than  with  the 
steady  diligence  it  requires. 

Sunset  proposes  one  solution  to  these 
years  of  Inattention,  and  a  drastic  one 
at  that.  To  implement  it  seriously  will  be 
difficult  medicine  for  us  all. 

Like  budget  reform,  for  example,  the 
mechanics  of  sunset  are  not  exciting 
press  release  material.  On  the  contrary, 
sunset  is  concerned  with  the  nuts  and 
bolts  budget  decisions  we  in  Congress 
have  to  make  every  day. 

Moreover,  sunset  will  not  allow  us  to 
sidestep  difficult  decisions  we  may  have 
preferred  to  avoid  In  the  past.  Each  and 
every  one  of  us  will  have  to  bite  the  bullet 
where  our  favorite  progi-ams  and  constit- 
uencies are  concerned. 

But  as  far  as  I  can  see,  we  have  no 
choice. 

And,  in  sunset,  we  have  the  best  vehicle 
in  my  experience  for  setting  about  this 
all  Important  task. 

The  job  win  be  easier  because  we  have 
taken  the  first  step  in  budget  reform. 
That  new  process,  which  has  worked  so 
well  in  its  first  2  years,  is  an  essential 
element  in  regaining  control  over  the 
Federal  budget— the  most  important 
statement  of  national  priorities  that  we 
have.  Budget  reform  has  given  us  a  badly 
needed  method  for  looking  at  the  picture 
as  a  whole. 

Sunset  will  make  us  take  a  closer  look 
at  all  the  component  parts  of  that  budg- 
et, the  individual  building  blocks  of  na- 
tional priorities,  to  insure  that  we  are 
getting  the  most  for  the  tax  dollars  we 
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spend.  As  such,  simset  Is  a  logical  second 
step. 
Why  do  we  need  such  a  second  step? 
Because  in  the  fiscal  year  1977  budget, 
so-called  imcontroUable  spending — ^f  unds 
spent  with  little  regular  review  by  Con- 
gress—will take  up  77  percent  of  the 
entire  budget? 

Because  from  1966  to  1976,  the  fastest 
growing  component  of  the  Federal  budg- 
et has  been  in  permanent  programs, 
those  programs  enacted  forever,  and  sub- 
ject to  no  regular  review  by  Congress? 

Because  we  have  302  different  health 
programs,  259  community  development 
programs,  or  62  separate  programs  in- 
volved In  providing  social  insiirance  and 
aid  to  the  needy? 

Or  because  no  one  really  knows  how 
many  Federal  programs  there  are  al- 
together? 

I  suggest  that  any  one  of  these  an- 
swers by  itself  is  reason  enough  for 
change.  Taken  together,  they  constitute 
an  overwhelming  case  for  far-reaching 
reform.  For  they  tell  us  that  every  year 
we  have  fewer  options  open  to  us  In 
determining  the  priorities  for  Federal 
spending.  They  suggest  that  Govern- 
ment in  Washington  has  become  so  cum- 
bersome and  unwieldly  that  no  one  is 
really  In  charge. 

And  they  imderscore  the  need  for  a 
process  like  sunset  to  help  us  regain  the 
balance  we  have  lost. 

In  principle,  the  sunset  bill  is  a  rela- 
tively simple  idea. 

It  assumes  that  there  is  no  Federal 
program  so  Important  or  so  holy  that  It 
should  escape  regular  and  thorough  re- 
view—to see  if  it  is  working,  to  see  if  it 
is  still  needed,  to  see  if  its  funding  level 
Is  justified  by  its  contribution  to  society. 
The  principal  provisions  of  the  bill  are 
as  follows: 

First,  the  bill  sets  out  a  5 -year  sched- 
ule for  the  mandatory  reauthorization 
of  all  Federal  programs.  Where  no  such 
reauthorization  is  provided,  no  money 
can  be  spent  to  carry  out  the  program. 
The  bill  also  requires  the  appropriate 
committees  of  the  House  and  Senate  to 
propose  a  similar  schedule  for  the  review 
and  reenactment  of  tax  expenditures. 

Second,  authorizations  for  Federal 
programs  are  grouped  for  reauthoriza- 
tion by  budget  function  and  subfimction, 
so  that  Congress  will  be  forced  to  look 
at  all  pr(^rams  in  a  given  area  at  one 
time,  rather  than  In  bits  and  pieces  as 
is  now  the  case. 

Third,  no  program  scheduled  for  re- 
authorization can  actually  be  reauthor- 
ized unless  the  authorizing  committee 
with  jurisdiction  over  it  has  completed 
a  thorough  review  of  the  program  and 
provided  a  substantial  justification  for 
the  program's  continuation.  As  part  of 
the  review,  the  authorizing  committees 
are  required  to  explore  the  potential 
consequences  of  cutting  into  the  base  of 
a  program's  funding  rather  than  simply 
recommending  an  incremental  funding 
increase. 

By  applying  the  simset  concept  to  all 
programs,  Mr.  President,  we  have  tried 
to  insure  that  the  process  is  neutral  to 
all  sides.  The  only  exceptions  we  have 
made  are  for  interest  on  the  national 


debt  and  a  handful  of  programs  like 
social  security,  into  which  people  have 
paid  with  the  expectation  of  later  bene- 
fits from  the  Government. 

By  requiring  the  reauthorization  of 
programs  according  to  budget  function, 
we  have  tried  to  insure  that  the  poten- 
tial for  program  duplication  and  overlap 
will  be  minimized,  with  the  result  that 
tax  dollars  are  used  more  effectively. 

And  by  encouraging  review  of  pro- 
grams from  the  ground  up,  we  have  tried 
to  Insure  something  more  than  a  speeded 
up  version  of  our  current  reauthoriza- 
tion process,  where  often  it  is  only  the 
increments  that  are  reviewed,  not  the 
core  program  itself. 

With  these  principal  provisions,  Mr. 
President,  the  legislation  I  am  introduc- 
ing today  is  substantially  the  same  as  S. 
2925  which  was  considered  and  approved 
by  the  Government  Operations  Commit- 
tee last  year. 

There  have  been  two  important  modi- 
fications, however,  which  have  been  made 
in  response  to  criticisms  of  the  bill  made 
by  a  number  of  Senators  last  year. 

The  single  most  controversial  section 
of  last  year's  bill  was  in  title  n,  which 
set  out  the  requirements  and  guidelines 
for  the  authorizing  committees  to  fol- 
low in  conducting  their  reviews  of  pro- 
grams scheduled  for  reauthorization. 
These  requirements  were  repeatedly 
singled  out  as  being  too  burdensome  on 
the  committees. 

In  response  to  this  criticism  we  have 
substantially  simplified  the  title  II  re- 
quirements on  the  authorizing  commit- 
tees, in  effect  shortening  the  review  proc- 
ess from  four  separate  steps  to  one.  In  so 
doing,  we  have  eased  considerably  the 
potential  workload  on  the  authorizing 
committees. 

A  second  modification  we  have  made, 
Mr.  President,  is  in  the  inclusion  of  a  1- 
year  grace  period  for  programs  which 
terminate  imlntentionally  rather  than  by 
design — either  through  scheduling  prob- 
lems on  the  Senate  floor  or  through  a 
filibuster  where  a  minority  of  the  House 
or  Senate  prevents  the  majority  from 
voting  up  or  down  on  the  reauthorization 
of  a  bill.  With  this  change,  we  believe  we 
have  responded  adequately  to  the  con- 
cern that  there  may  be  contingencies  we 
cannot  now  foresee  when  mandatory  re- 
authorization according  to  the  schedule 
would  not  be  possible. 

In  making  these  changes,  Mr.  Presi- 
dent, we  have  responded  to  the  most  oft- 
cited  criticisms  of  last  year's  bill.  Far  and 
away  the  bulk  of  those  comments  were 
directed  at  the  review  process  which 
many  saw  as  so  cumbersome  as  to  be 
im  workable. 

I  might  note  here,  Mr.  President,  that 
we  are  fully  aware  that  the  schedule  set 
out  In  the  bill  can  be  refined  to  take  into 
account  any  changes  made  in  commit- 
tee structures  and  jurisdiction  as  a  re- 
sult of  the  Stevenson  committee  recom- 
mendations. 

We  have  retained  without  change  the 
fundamental  operative  mechanism  of 
this  bill,  which  is  the  sunset  principle 
Itself.  Of  all  provisions  of  the  bill,  it  was 
the  sunset  idea  which  garnered  the 
broadest  political  support — because  it  Is 
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totally  neutral,  and  because.  I  believe, 
it  makes  such  good  sense. 

The  extent  of  support  for  the  sunset 
idea  is  evidenced  by  the  fact  that  last 
year,  the  legislation  had  59  cosponsors 
in  the  Senate  and  well  over  100  in  the 
House.  The  bUl  was  unanimously  ap- 
proved by  the  Senate  Government  Oper- 
ations Committee  last  summer.  And  It 
was  only  the  logjam  of  legislative  activ- 
ity at  the  end  of  the  last  session  that 
kept  the  bill  from  consideration  by  the 
Senate  as  a  whole. 

In  a  coUoquy  on  the  Senate  fioor  at 
that  time,  I  and  several  other  Senators 
expressed  our  hope  that  the  sunset  bill 
could  be  given  the  highest  priority  by 
the  95th  Congress.  In  reintroducing  the 
bill  at  this  early  date,  we  mean  to  under- 
score our  Intention  to  work  toward  that 
end. 

More  than  anything  else.  Mr.  Presi- 
dent, sunset  has  opened  up  a  much- 
needed  dialog  in  the  Congress  on  the 
unportant  task  of  making  Government 
more  productive.  We  welcome  all  who 
would  like  to  join  us  In  this  undertaking 
because  we  believe  it  is  one  in  which 
uberals  and  conservatives  alike  have  a 
vital  stake. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2  be  Included 
in  the  Record  at  this  point,  as  well  as 
a  summary  of  the  biU  and  a  sample  of 
newspaper  clippings  on  the  sunset  blU. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  2 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  TTiat  this 
Act  may  be  cited  as  the  "Sunset  Act  of  1977" 

Sec.  2.  (a)  For  purposes  of  this  Act— 

(1)  The  term  "budget  authority"  has  «ie 
meaning  given  to  it  by  section  3  (a)  (2)  of 
the  Congressional  Budget  Act  of  1974. 

(2)  The  term  "permanent  budget  author- 
ity" means  budget  authority  provided  for  an 
Indefinite  period  of  time  or  an  unspecified 
number  of  fiscal  years,  but  does  not  include 
budget  authority  provided  for  a  specified  fis- 
cal year  which  is  available  for  obligation  or 
expenditure  in  one  or  more  succeeding  fiscal 
years. 

(3)  The  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United  States. 

(4)  The  term  "agency"  means  an  Execu- 
tive agency  as  defined  In  section  105  of  title 
5,  United  States  Code,  except  that  such  term 
Includes  the  United  States  Postal  Service 
and  the  Postal  Rate  Commission  but  does  not 
include  the  General  Accounting  Office. 

(b)  For  pxirposes  of  this  Act.  functional 
and  subfimctlonal  categories  are  those  set 
forth  In  the  Budget  of  the  United  States 
Government,  Fiscal  Year  1977.  All  off -budget 
programs  shall  be  assigned  to  functional  and 
subfunctional  categories  by  the  Director  of 
the  Office  of  Management  and  Budget  In 
consultation  with  the  Committees  on  Ap- 
propriations and  the  Budget  of  the  Senate 
and  the  House  of  Representatives.  Each  com- 
mittee of  the  Senate  or  the  House  of  Rep- 
resentatives  which  reports  any  bUl  or  reso- 
lution which  authorizes  the  enactment  of 
new  budget  authority  for  a  new  program 
shall  include,  in  the  committee  report  ac- 
companying such  bUl  or  resolution,  a  state- 
ment from  the  Committees  on  Appropria- 
tions and  the  Budget  of  its  House  of  the 
functional  and  subfunctional  category  in 
which  such  program  will  be  included. 

(c)  For  purposes  of  titles  I  and  n  of  this 
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Act,  the  first  review  date  applicable  to  a  pro- 
gram Is  the  date  specified  for  such  program 
under  section  101(a),  and  each  subsequent 
review  date  applicable  to  a  program  is  the 
date  five  years  following  the  preceding  re- 
view date. 

TTrLE  I— AUTHOBIZATIONS  OP  NEW 
BUDGET  AUTHORITY 

Sec.  101.  (a)  The  first  review  date  ap- 
plicable to  a  Oovemment  program  Is  the  date 
specified  In  the  following  table: 

Programs    Included    within    functional    or 
subfunctlonal  catgeory: 

First  review  date 
060    National  Defense 
303    Recreational  Resources 
351    Farm  Income  Stabilization 
453    Disaster  Relief  and  Ins\irance 

652  Health  Research  and  Education 
704    Veterans  Housing..  September  30,  1979 
306    Energy 

306    Other  Natural  Resources 
460    (except    463)     Community    and 

Regional  Development 
606    Social  Services 

653  Prevention  and  Control  of  Health 

Problems 
702    Veterans  Education  and  Training 

753  Federal    Correctional    and    Re- 

habilitation 

806  Other  General  Government 

807  Federal  Financing  Bank 
850    Revenue    Sharing    and    General 

Purpose 
Fiscal  Assistance.  September  30.  1980 

160    (except   151)    International  Af- 
fairs 

404    Ground  Transportation 

601    Elementary  Education 

603    Research  and  General  Education 
Aids 

600    Income  Security 

706    Other  Veterans  Benefits 

754  Law  Enforcement  Assistance 
802    Executive  Director  and  Manage- 
ment   _ September  30,  1981 

250    General   Sciences,   Space,   and 

Technology 
302    Conservation  and  Land  Manage- 
ment 
304    PoUutlon  Control 
403    Other  Advancement  and  Regula- 
tion of  Commerce 
502    Higher  Education 
504    Manpower  Training 
606    Other  Manpower  Services 
701    Income  Security  for  Veterans 
762    Federal  Judicial  Activities 
804    General    Property   and   Records 
Management 

900    Interest. September 30, 1982 

161    Foreign  Economic  and  Financial 

Assistance 
301     Water  Resources  and  Power 
352    Agricultural  Research  Services 
400    (except  403  &  404)  Commerce 

and  Transportation 
651    Health  Care  Services 
664    Health  Planning  and  Construc- 
tion 
703    Hospital  amd  Medical  Care— Veterans 
751    Federal  Law  Enforcement 
801    Legislative  Function 
803    Central  Fiscal  Operations 
806    Central  Resource 

Management September  30, 1983 

(b)(1)  No  new  budget  authority  (includ- 
ing permanent  budget  authority)  which  Is 
provided  for  a  program  for  a  fiscal  year  be- 
ginning after  the  first  review  date  applicable 
to  such  program  under  subsection  (a)  may 
be  obligated  or  expended  unless  (A)  the  en- 
actment of  such  new  budget  authority  Is 
authorized  by  the  provisions  of  a  law  enacted 
after  the  date  of  the  enactment  of  this  Act, 
or  (B)  the  provisions  of  this  paragraph  are 
deferred  for  such  fiscal  year  by  an  extension 


resolution  enacted  under  the  procedxare  pro- 
vided for  In  section  504. 

(2)  Paragraph  (1)  shall  not  apply  to  pro- 
grams which  are  Included  within  functional 
category  900,  or  are  fimded  through  trust 
funds  and  which  are  Included  within  sub- 
functlonal categories  551  (Health  care  serv- 
ices), 601  (General  retirement  and  disability 
Insurance),  or  602  (Federal  employee  retire- 
ment and  disability). 

(3)  Paragraph  (1)  shall  not  apply  to  new 
budget  authority  Initially  provided  for  a 
program  for  a  fiscal  year  beginning  before 
the  first  review  date  applicable  to  such  pro- 
gram which  is  available  for  obligation  or  ex- 
penditure In  a  fiscal  year  beginning  after 
such  date. 

(c)  It  shall  not  be  In  order  In  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution  (or  amend- 
ment thereto)  — 

(1)  which  authorizes  the  enactment  of 
new  budget  authority  for  a  program  for  a 
fiscal  year  beginning  after  the  next  review 
date  applicable  to  such  program,  unless  the 
report  required  under  section  201(b)  on  the 
sunset  review  of  such  program  has  been  sub- 
mitted to  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be;  or 

(2)  which  changes  (or  has  the  effect  of 
changing)  budget  authority  for  or  outlays 
under  any  program  which  Is  Included  within 
functional  category  900,  or  within  subfunc- 
tlonal category  551,  601,  or  602  and  which  Is 
funded  through  a  trust  fund.  If  such  change 
U  to  take  effect  after  the  next  review  date 
applicable  to  such  program,  unless  the  report 
required  under  section  201(b)  on  the  sunset 
review  of  such  program  has  been  submitted 
to  the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be. 

(d)  Nothing  contained  In  this  Act  shall  be 
construed  to  require  the  enactment  of  au- 
thorizations of  new  budget  authority  for  a 
program  for  a  period  of  five  fiscal  years.  In 
any  case  In  which  It  Is  determined  neces- 
sary or  desirable  to  enact  authorizations  of 
new  budget  authority  for  a  program  on  an 
annual  basis,  or  for  any  period  of  less  than 
five  fiscal  years,  such  new  budget  authority 

^may,  subject  to  the  provisions  of  subsection 
(c)(1),  be  authorized  for  the  period  so 
determined. 

Sec.  102.  (a)  On  or  before  January  1,  1978. 
the  Comptroller  General,  in  cooperation  with 
the  Director  of  the  Congressional  Budget 
Office  and  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  the 
Committees  on  Appropriations  and  the  Com- 
mittees on  the  Budget  of  the  Senate  and  the 
House  of  Representatives  a  report  setting 
forth  each  program  new  budget  authority  for 
which  is  by  law — 

(1)  authorized  for  a  definite  period  of  time- 

(2)  authorized  without  limit  of  time; 

(3)  not  specifically  authorized;  and 

(4)  permanently  provided, 
(b)  The  report  submitted  under  sul)sectlon 

(a)  shall  also  set  forth — 

(1)  the  law  or  laws  under  which  each  such 
program  is  carried  on; 

(2)  In  the  case  of  programs  to  which  para- 
graphs (1),  (2),  and  (3)  of  subsection  (a) 
apply,  the  annual  appropriation  bill  which 
provldesr  new  budget  authority  for  each  such 
program; 

(3)  the  amount  of  new  budget  authority 
provided  for  each  such  program  for  each 
of  the  last  four  completed  fiscal  years  end- 
ing before  January  1,  1978;  and 

(4)  each  program  for  which  no  ouUays 
have  been  made  during  each  of  the  last  two 
completed  fiscal  years  ending  before  Janu- 
ary 1,  1978. 

The  information  required  by  this  section 
shall  be  cross-indexed  so  as  to  provide  In- 
formation to  the  committees  of  the  Senate 
and  the  House  of  Representatives  with  re- 
spect to  programs  under  their  Jurisdiction. 
(0)   The  report  submitted  by  the  Comp- 


troller General  under  subsection   (a)   shall 
identify  programs  In  a  manner  which — 

(1)  assures  that  all  provisions  of  law 
which  serve  as  authorization  of  new  budget 
authority  are  included  in  the  Identification 
of  programs; 

(2)  classifies  each  program  In  only  one 
functional  and  only  one  subfunctlonal  cate- 
gory; 

(3)  provides,  to  the  maximum  extent 
feasible,  that  each  program  is  administered 
by  only  one  department  or  agency  of  the 
Government; 

(4)  is  consistent  with  the  structure  of  na- 
tional needs,  agency  missions,  and  basic  pro- 
grams developed  pursuant  to  section  201(1) 
of  the  Budget  and  Accounting  Act,  1921; 

(5)  to  the  maximum  extent  feasible,  is 
consistent  with  the  appropriation  account 
structure  of  the  United  States  Government- 
and 

(6)  to  the  extent  appropriate,  classifies 
related  authorizations  within  a  single  pro- 
gram. 

Sec.  103.  (a)  On  or  before  March  1,  1978, 
the  Committees  on  Appropriations  and  the 
Committees  on  the  Budget  of  the  Senate  and 
the  House  of  Representatives,  acting  JolnUy, 
shall  review  the  report  submitted  under  sec- 
tion 102  and  submit  It  to  their  respective 
Houses  together  with  a  report  setting  forth, 
with  respect  to  each  program — 

(1)  the  functional  or  subfimctlonal  cate- 
gory in  which  such  program  is  Included;  and 

(2)  the  first  review  date  of  each  such  pro- 
gram. 

(b)  At  the  request  of  the  Committee  on 
Appropriations  or  the  Committee  on  the 
Budget  of  the  Senate  or  the  House  of  Repre- 
sentatives, the  ComptroUer  General,  the  Di- 
rector of  the  Congressional  Budget  Office,  and 
the  Director  of  the  Office  of  Management  and 
Budget  shall  furnish  to  such  committee  such 
assistance  as  it  may  request  in  carrying  out 
Its  functions  under  susbectlon  (a). 

Sec.  104.  (a)  New  budget  authority  shaU 
not  be  provided  for  any  program  for  any  fis- 
cal year  beginning  after  the  first  review  date 
applicable  to  such  program  under  section 
101  (a),  unless  the  provision  of  such  new 
budget  authority  is  specifically  authorized  bv 
law. 

(b)  Subsection  (a)  shall  not  apply  in  the 
Senate  or  the  House  of  Representatives  with 
respect  to  new  budget  authority  if  the  com- 
mittee report  in  that  House  accompanying 
the  bill  or  resolution  which  provides  such 
new  budget  authority  states  that  the  provi- 
sion of  such  new  budget  authority  Is  neces- 
sary because  of  an  emergency  and  sets  forth 
the  conditions  which  caused  such  emergency, 
and  budget  authority  was  not  available  for 
the  program  in  the  preceding  fiscal  year. 

(c)  Subsection  (a)  shall  not  apply  in  the 
Senate  or  the  House  of  Representatives  with 
respect  to  new  budget  authority  for  a  pro- 
gram for  one  fiscal  year  beyond  the  year  in 
which  the  program  would  terminate  under 
section  101  If — 

( 1 )  the  provision  of  such  new  budget  au- 
thority is  authorized  by  a  bill  or  resolution 
which  has  been  passed  by  that  House  or  has 
been  reported  in  that  House;  and 

(2)  new  budget  authority  was  available 
for  such  program  for  the  preceding  fiscal  year. 

Sec.  105.  (a)  All  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  changes  in  the  review  dates 
applicable  to  programs  under  this  title  and 
title  II  shall  be  referred  in  the  Senate  to  the 
Committee  on  the  Budget  of  the  Senate, 
and  shall  be  referred  in  the  House  of  Repre- 
sentatives to  the  Committee  on  the  Budget 
of  the  House,  and  each  such  committee  shall 
have  Jurisdiction  to  report  to  its  House,  by 
bill  or  otherwise,  proposed  changes  In  such 
dates. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  committee  of  the  Senate 
or  the  House  of  Representatives  may  report 
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bills  and  resolutions  changing  the  review 
date  applicable  to  any  progrsun  under  Its 
legislative  Jvirlsdlctlon.  Any  such  bill  or  reso- 
lution so  reported  shall  then  be  referred  to 
the  Committee  on  the  Budget  of  its  House, 
which  shall  report  such  bill  or  resolution  to 
its  House  within  fifteen  days  after  such  bill 
or  resolution  Is  referred  to  It  (not  counting 
any  day  on  which  Its  House  Is  not  In  ses- 
sion), beginning  with  the  day  following  the 
day  on  which  such  bill  or  resolution  Is  so  re- 
ferred, accompanied  by  Its  recommendations. 
If  the  Committee  on  the  Budget  does  not  re- 
port such  bill  or  resolution  to  Its  House 
within  such  fifteen-day  period,  it  shall  auto- 
matically be  discharged  from  fm-ther  con- 
sideration of  such  bin  or  resolution  and  It 
shall  be  placed  on  the  appropriate  calendar 
of  the  Senate  or  the  House  of  Represent- 
atives, as  the  case  may  be. 

TITLE  n— REVIEW  OF  PROGRAMS 
Sec.  201.  (a)  Each  committee  of  the  Senate 
and  the  House  of  Representatives  shall  con- 
duct a  sunset  review  of  each  program  within 
Its  legislative  Jurisdiction  prior  to  each  re- 
view date  applicable  to  such  program. 

(b)  For  purposes  of  this  title,  the  term 
"sunset  review"  means,  with  respect  to  any 
Government  program,  a  systematic  evalua- 
tion by  the  committees  of  the  Senate  and 
the  House  of  Representatives  which  have  leg- 
islative Jurisdiction  over  the  program,  with 
the  assistance  of  the  appropriate  agencies 
and  congressional  support  agencies,  to  deter- 
mine if  the  merits  of  the  program  justify  its 
continuation  rather  than  termination,  or  Its 
continuation  at  a  level  less  than,  equal  to,  or 
greater  than  the  existing  level.  Such  review 
shall  be  undertaken  In  the  scope  and  the  de- 
taU  the  committee  having  Jiurlsdictlon  deems 
appropriate  and  shall  Include,  but  not  be 
limited  to,  an  assessment  of  the  degree  to 
which  the  original  objectives  of  the  program 
have  been  achieved  (Including  a  statement 
of  the  number  and  types  of  beneficiaries  or 
persons  served)  expressed  In  terms  of  the 
performance.  Impact,  or  accomplishments 
of  the  program  and  of  the  problem  It  was 
Intended  to  address,  and  an  analysis  of  the 
costs  of  the  program. 

(c)  Each  such  committee  shall  submit  a 
report  on  each  stmset  review  of  a  program 
conducted  under  subsection  (a),  together 
with  Its  recommendations,  to  the  Senate  or 
the  House  of  Representatives,  as  the  case 
may  be,  on  or  before  May  15  of  the  year  in 
which  occurs  the  review  date  for  such  pro- 
gram. A  committee  may  submit  the  results 
of  the  sunset  reviews  of  two  or  more  re- 
lated programs  in  a  single  report. 

(d)  Whenever  a  committee  recommends 
the  authorization  of  new  budget  authority 
for  the  program  under  review  or  the  authori- 
zation of  new  budget  authority  for  a  new 
program  with  objectives  similar  to  the  re- 
viewed program,  the  report  accompanying 
the  first  bill  or  resolution  reported  by  such 
committees  which  authorizes  the  enact- 
ment of  such  new  budget  authority  or  any 
portion  thereof  shall  Include  the  report  re- 
quired by  subsection  (c) ,  and  shall  Include 
but  not  be  limited  to  the  following — 

(1)  an  Identification  of  the  problem  or  the 
needs  that  the  program  Is  Intended  to  ad- 
dress; 

(2)  a  statement,  to  the  extent  practi- 
cable. In  quantitative  and  qualitative  terms 
of  the  objectives  of  such  program  and  Its 
anticipated  accomplishments; 

(3)  an  identification  of  any  other  pro- 
grams having  similar,  conflicting,  or  dupli- 
cate objectives,  and  an  explanation  of  the 
manner  in  which  the  program  avoids  dupli- 
cation or  conflict  with  such  other  programs; 

(4)  an  assessment  of  the  consequences  of 
eliminating  the  program  of  consolidating  it 
with  another  program,  or  of  funding  it  at  a 
lower  level,  taking  into  consideration  simi- 
lar or  duplicate  programs  in  the  public  or 
private  sectors  of  the  economy;  and 
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(5)  a  projection  of  the  anticipated  needs 
for  the  program.  Including  an  estimate  of 
when,  and  the  conditions  under  which  the 
program  wUl  have  fulfilled  the  objectives  for 
which  It  was  established. 

Sec.  202.  (a)  To  assist  In  the  sunset  re- 
views of  a  program  under  section  201,  the 
agency  which  administers  such  program,  and 
any  other  agency  when  requested,  shall  pro- 
vide to  each  committee  of  the  Senate  and  the 
House  of  Representatives  which  has  legis- 
lative Jurisdiction  over  such  program  such 
Information  and  assistance  as  the  commit- 
tee may  request. 

(b)  On  or  before  October  1  of  the  year 
preceding  the  year  m  which  occurs  the  review 
date  for  a  program,  the  Comptroller  General 
shall  furnish  to  each  committee  of  the  Sen- 
ate and  the  House  of  Representtalves  which 
has  legislative  Jurisdiction  over  such  pro- 
gram the  results  of  prior  audits  and  reviews 
of  such  program. 

(c)  Consistent  with  the  discharge  of  the 
duties  and  functions  Imposed  by  law  on  them 
or  their  respective  Offices  or  Service,  the 
Comptroller  General,  the  Director  of  the  Con- 
gressional Budget  Office,  the  Director  of  the 
Congressional  Research  Service  shaU  furnish 
to  each  committee  of  the  Senate  and  the 
House  of  Representatives  such  information, 
analyses,  and  reports  as  the  committee  may 
request  to  assist  It  In  conducting  sunset  re- 
views of  programs  under  section  201. 

Sec.  203.  (a)  Section  236  of  the  Legislative 
Reorganization  Act  of  1970  (31  U.S.C.  1176) 
Is  amended  to  read  as  follows : 
"agency  reports 

"Sec.  236.  Whenever  the  General  Account- 
ing Office  has  made  a  report  which.  In  the 
Judgment  of  the  Comptroller  General,  dis- 
closes any  substantial  deficiency  In  the 
achievement  of  the  objectives  of  any  agency 
program,  or  which  contains  recommendations 
to  the  head  of  any  Federal  agency,  such 
agency  shall — 

"(1)  not  later  than  six  months  and  not 
later  than  twelve  months  after  the  date  of 
such  report,  submit  a  written  statement  to 
the  Committees  on  Government  Operations 
of  the  Hoiise  of  Representatives  and  the 
Senate,  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  which  have  legis- 
lative jurisdiction  over  such  agency  program, 
and  the  Comptroller  General  of  the  action 
taken  with  respect  to  such  deficiency  or  rec- 
ommendations and  of  the  specific  progress 
made  toward  eliminating  such  deficiency; 

"(2)  at  such  times  thereafter  as  any  of 
such  committees  may  specify,  submit  a  writ- 
ten statement  to  such  committee  of  fiu-ther 
action  taken  with  respect  to  such  deficiency 
or  recommendations  and  of  further  specific 
progress  made  toward  eliminating  such  de- 
ficiency; and 

"(3)  provide.  In  connection  with  all  appli- 
cable requests  for  appropriations  for  that 
agency  submitted  to  the  Congress,  a  copy  of 
all  written  statements  submitted  during  the 
past  fiscal  year  in  accordance  with  paragraphs 
(1)  and  (2)  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the 
Senate.". 

(b)  The  Comptroller  General  shall  furnish 
to  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives,  and 
to  the  committees  of  the  Senate  and  the 
House  which  have  legislative  Jurisdiction 
over  any  Government  program,  the  report  of 
each  audit  or  review  conducted  by  the  Gen- 
eral Accounting  Office  Involving  such  pro- 
gram. 

TITLE  ni— CITIZENS'  COMMISSION  ON 
THE  ORGANIZATION  AND  OPERATION 
OP  GOVERNMENT 

Sec.  301.  There  is  established,  as  an  Inde- 
pendent Instrumentality  of  the  United 
States,  the  Citizens'  Commission  on  the  Or- 
ganization and  Operation  of  Government 
(hereafter  in  this  title  referred  to  as  the 
"Commission") . 


Sec.  302.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  promote  economy, 
efficiency,  and  Improved  service  in  the  trans- 
action of  the  public  business  in  the  depart- 
ments, agencies.  Independent  Instrumentali- 
ties, and  other  authorities  of  the  executive 
branch  of  the  Government. 

Sec.  303.  (a)  The  Commission  shall  con- 
duct a  nonpartisan  study  and  investigation 
of  the  organization  and  methods  of  opera- 
tion of  all  departments,  agencies.  Independ- 
ent instrumentaUtles,  and  other  authorities 
of  the  executive  branch  of  the  Government, 
and  shall  make  such  recommendations  as  It 
determines  necessary  to— 

(1)  Increase  the  effectiveness  of  Govern- 
ment services,  programs,  functions,  and  ac- 
tivities by  changing  the  structure  and  exe- 
cution of  administrative  responsibilities; 

(2)  Improve  delivery  of  services  through 
elimination  of  needless  duplication  or  over- 
lap, consolidation  of  similar  services,  pro- 
grams, activities,  and  functions,  and  termi- 
nation of  such  services,  programs,  activities, 
and  functions  which  have  outlived  their  in- 
tended piUT>ose; 

(3)  maintain  expenditures  at  levels  con- 
sistent with  the  efficient  performance  of  es- 
sential services,  programs,  activities,  and 
functions; 

(4)  simplify  and  eliminate  overlaps  In 
agency  regulatory  functions  by  review  of  the 
laws,  regulations,  and  administrative  reports 
and  procedures;  and 

(6)  determine  the  appropriate  responsl- 
bUItles  of  each  level  of  government,  the  man- 
ner and  alternative  means  for  each  level  of 
government  to  finance  such  responsibilities, 
the  forms  and  extent  of  Intergovernmental 
aid  and  assistance,  and  the  organlzatlo*  re- 
quired for  proper  balance  and  division  of 
respective  Federal,  State,  and  local  govern- 
ment roles,  responsibilities,  and  authorities. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  such  Interim 
reports  as  It  deems  advisable,  and,  not  later 
than  September  30,  1980,  shall  submit  a  final 
report  together  with  its  findings  and 
recommendations. 

(c)  At  least  once  every  year  for  two  years 
after  the  submission  of  the  final  report,  the 
Comptroller  General  shaU  report  to  the  Con- 
gress on  the  status  of  actions  taken  on  the 
Commission's  final  report. 

Sec  304.  (a)  The  Commission  shall  be 
composed  of  eighteen  members  appointed 
from  among  individuals  with  extensive  ex- 
perience in  or  knowledge  of  American  Gov- 
ernment as  follows: 

(1)  Eight  members  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  Five  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  Senate. 

(3)  Five  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  House. 

(b)(1)  Two  members  appointed  under 
subsection  (a)  (1)  shall  be  appointed  to  serve 
as  chairman  and  vice  chairman  (as  provided 
in  paragraph  (2)  of  this  subsection)  and 
shall  not  engage  in  any  other  business,  vo- 
cation, or  employment.  Such  two  members 
shall  not  be  of  the  same  political  affiliation. 

(2)  The  member  described  In  paragraph 
(1)  who  Is  not  of  the  same  political  affilia- 
tion as  the  President  shall  serve  as  Chairman 
of  the  Commission  and  the  other  member 
shall  serve  as  Vice  Chairman  of  the 
Commission. 

(c)  Of  the  members  appointed  under  sub- 
section (a)(1)  (other  than  the  members  to 
whom  subsection  (b)  applies),  not  more 
than  three  shall  be  of  the  same  political 
affiliation. 
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(d)  Any  vacancy  In  the  Commission  shall 
not  affect  Its  powers,  but  shall  be  filled  In 
the  same  manner  In  which  the  original 
appointment  was  made. 

(e)  Ten  members  of  the  Commission  shall 
constitute  a  quorum,  but  the  Commission 
may  establish  a  lesser  number  to  constitute  a 
quorum  for  the  purpose  of  holding  hearings. 

Sec.  305.  (a)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof.'  may,  for  the 
purpose  of  carrying  out  the  provisions  of  this 
title,  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  administer  such  oaths, 
and  require,  by  subpena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memoranda,  papers,  and 
documents  as  the  Commission  or  such  sub- 
committee or  member  may  deem  advisable. 

(b)  (1)  Subpenas  shall  be  issued  under  the 
signature  of  the  Chairman  or  any  member  of 
the  Commission  designated  by  him  and  shall 
be  served  by  any  person  designated  by  the 
Chairman  or  such  member.  Any  member  of 
the  Commission  may  administer  oaths  or 
affirmation  to  witnesses  appearing  before  the 
Commission. 

(2)  The  provisions  of  section  1821  of  title 
28,  United  States  Code,  shall  apply  to  wit- 
nesses summoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allow- 
ances to  witnesses  s\unmoned  under  author- 
ity conferred  by  this  section  shall  be  paid 
from  funds  appropriated  to  the  Commission. 

(3)  Any  person  who  willfully  neglects  or 
refuses  to  appeeu:,  or  refuses  to  qualify  as  a 
witness,  or  to  testify,  or  to  produce  any  evi- 
dence In  obedience  to  any  subpena  duly  is- 
sued under  the  authority  of  this  section  shall 
be  fined  not  more  than  $600,  or  Imprisoned 
for  not  more  than  six  months,  or  both.  Upon 
the  certification  by  the  Chairman  of  the 
Commission  of  the  facts  concerning  any  such 
willful  disobedience  by  any  person  to  the 
United  States  Attorney  for  any  Judicial  dis- 
trict In  which  such  person  resides  or  Is 
found,  such  attorney  may  proceed  by  Infor- 
mation for  the  prosecution  of  such  person  for 
such  offense. 

(c)  The  Conmilsslon  Is  authorized  to  se- 
cure directly  from  the  head  of  any  depart- 
ment, agency.  Independent  Instrumentality, 
or  other  authority  of  the  executive  branch 
of  the  Qovernment,  available  Information 
which  the  Commission  deems  useful  in  the 
discharge  of  Its  duties.  All  departments, 
agencies.  Independent  Instrumentalities,  and 
other  authorities  of  the  executive  branch  of- 
the  Oovemment  shall  cooperate  with  the 
Commission  and  furnish  all  information  re- 
quested by  the  Commission  to  the  extent  not 
prohibited  by  law. 

Sec.  306.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Commission  shall  have  the 
power — 

( 1 )  to  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  it  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  in  of  chapter  53 
of  such  title  relating  to  classification  and 
Oeneral  Schedule  pay  rates,  but — 

(A)  In  the  case  of  the  Executive  Director, 
at  a  rate  equal  to  that  for  level  V  of  the 
Executive  Schedule  under  section  6316  of 
title  5,  United  States  Code:  and 

(B)  In  the  case  of  all  other  personnel,  at 
rates  not  In  excess  of  the  maximum  rate  for 
GS-18  of  the  Oeneral  Schedule  under  section 
6332  of  such  title;  and 

(2)  to  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code. 

(b)  The  Commission  Is  authorized  to  enter 
into  agreements  with  the  General  Services 
Administration  for  procurement  of  neces- 


sary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Commission  in 
such  amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  the  Oen- 
eral Services  Administration. 

Sec.  307.  (a)  The  Chairman  of  the  Com- 
mission shall  receive  compensation  at  a  rate 
equal  to  the  rate  prescribed  for  level  III  of 
the  Executive  Schedule  under  section  5314  of 
title  5,  United  States  Code,  and  the  Vice 
Chairman  shall  receive  compensation  at  a  rate 
equal  to  the  rate  prescribed  for  level  IV  of 
the  Executive  Schedule  under  section  53 IS  of 
title  5,  United  States  Code. 

(b)  All  other  members  of  the  Commission 
who  are  not  officers  or  employees  of  the  Fed- 
eral Oovernment  shall  receive  compensation 
at  the  rate  of  $200  for  each  day  such  member 
Is  engaged  In  the  performance  of  the  duties 
vested  in  the  Commission. 

(c)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  in  connection 
with  their  activities  as  members  of  the  Com- 
mission. 

Sec.  308.  The  Commission  shall  cease  to 
exist  ninety  days  after  the  submission  of  Its 
final  rep>ort. 

Sec.  309.  There  Is  authorized  to  be  appro- 
priated, without  fiscal  year  limitations,  the 
sum  of  $12,000,000  to  carry  out  the  provisions 
of  this  title. 

TITLE  IV— TAX  EXPENDITURES 
Part  1 — Termination  and  Continitation  op 
Tax  Expenditure   Provisions 
Sec.  401.   (a)   For  purposes  of  this  title — 

(1)  The  term  "tax  expenditure  provision" 
means  any  provision  of  the  Internal  Revenue 
Code  of  1964  or  any  other  law,  or  of  any  regu- 
lation or  ruling,  which  allows  a  special  ex- 
clusion, exemption,  or  deduction  in  deter- 
mining liability  for  any  tax  or  which  provides 
a  special  credit  against  any  tax,  a  preferen- 
tial rate  of  tax,  or  a  deferral  of  tax  liability. 

(2)  The  term  "Committee  on  Ways  and 
Means'  means  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

(3)  The  term  "Committee  on  Finance" 
means  the  Committee  on  Finance  of  the 
Senate. 

(4)  The  term  "sunset  review"  means,  with 
respect  to  any  tax  expenditure  provision,  a 
systematic  evaluation  by  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Fi- 
nance, with  the  assistance  of  the  Depart- 
ment of  the  Treasury  and  other  appropriate 
agencies  and  congressional  support  agencies, 
to  determine  if  the  merits  of  the  tax  ex- 
penditure provision  Justify  Its  continuation 
rather  than  termination,  or  Its  continuation 
at  a  level  less  than,  equal  to.  or  greater  than 
the  existing  level.  Such  review  shall  be  under- 
taken in  the  scope  and  the  detail  the  com- 
mittees deem  appropriate  and  shall  include, 
but  not  be  limited  to,  an  assessment  of  the 
degree  to  which  the  original  objectives  of  the 
tax  expenditure  provision  have  been  achieved 
(Including  a  statement  of  the  number  and 
types  of  beneficiaries  or  persons  served)  ex- 
pressed in  terms  of  the  performance  Impact, 
or  accomplishments  of  the  provision  and  of 
the  problem  It  was  Intended  to  address,  and 
an  analysis  of  the  costs  of  the  provision. 

(b)  For  purposes  of  this  title,  the  first  re- 
view date  for  a  tax  expenditure  provision  Is 
the  termination  date  of  such  provision  pre- 
scribed by  law  enacted  pursuant  to  section 
402,  and  each  subsequent  review  date  for  a 
tax  expenditure  provision  is  the  date  five 
years  follovrtng  the  preceding  review  date. 

Sec.  402.  (a)  The  Joint  Committee  on  Tax- 
ation shall  conduct  a  study  for  the  purpose 
of  Identifying  and  recommending  termina- 
tion dates  for  all  tax  expenditure  provisions. 
The  termination  date  for  each  tax  expendl- 
txire  provision  shall  be  on  December  31  of 
one  of  the  five  years  beginning  with  1979. 
The  Joint  Committee,  after  consultation  with 
the  Secretary  of  the  Treasury  and  the  Com- 


mittees on  the  Budget  of  the  House  of  Rep- 
resentatives and  the  Senate,  shall  submit  Its 
recommendations  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Finance  as 
soon  as  practicable,  but  not  later  than  Jan- 
uary 1,  1978. 

(b)  During  the  Ninety-fifth  Congress,  the 
Congress  shall  complete  action  on  a  bill  pre- 
scribing termination  dates  for  all  tax  ex- 
penditure provisions  in  effect  on  the  date  of 
the  enactment  of  the  bill.  The  termination 
date  for  each  tax  expenditure  provision  shall 
be  on  December  31  of  one  of  the  five  years 
beginning  with  1979,  and  shall  be  effective 
with  respect  to  taxable  years  beginning  after 
the  termination  date  of  such  provision. 

(c)  Any  tax  expenditure  provision  which 
Is  enacted  after  the  enactment  of  the  bill  de- 
scribed In  subsection  (b),  first  applies  to  a 
taxable  year  beginning  before  January  i, 
1980,  and  is  to  remain  In  effect  (but  for  this 
subsection)  for  taxable  years  beginning  after 
December  31,  1979,  shall  have  a  termination 
date  which  shall  be  effective  with  respect  to 
taxable  years  beginning  after  December  31  of 
one  of  the  five  years  beginning  with  1979. 

(d)  Any  tax  expenditure  provision  which 
Is  enacted  after  the  enactment  of  the  bill  de- 
scribed In  subsection  (b)  and  first  applies  to 
taxable  years  beginning  after  December  31, 
1979,  shall  have  a  termination  date  which 
shall  be  effective  with  respect  to  taxable  years 
beginning  after  December  31  of  one  of  the 
five  years  beginning  with  the  first  taxable 
year  to  which  such  provision  applies. 

(e)  Insofar  as  possible,  termination  dates 
shall  be  prescribed  under  subsections  (b), 
(c),  and  (d)  — 

(1)  for  all  tax  expenditure  provisions  so 
as  to  provide  an  even  distribution  of  the  work 
of  reviewing  tax  expenditure  provisions  dur- 
ing each  year,  and  to  take  into  considera- 
tion the  economic  Impact  of  this  process;  and 

(2)  for  each  tax  expenditure  provision  so 
as  to  provide  for  a  review  of  such  provision 
during  the  same  period  as  the  review  under 
title  II  of  programs  having  similar  objectives. 

(f)  The  Committee  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate  shall 
report  to  the  Joint  Committee  on  Taxation 
and  to  the  House  of  Representatives  and  the 
Senate  on  the  relationship  between  the  pur- 
poses of  tax  expenditure  provisions  and  those 
of  related  programs  as  both  are  identified 
by  functional  and  subfunctlonal  categories, 
as  soon  as  practicable,  but  not  later  than 
September  1, 1977. 

(g)  The  Joint  Committee  on  Taxation 
shall  assist  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  in 
Identifying  tax  expenditiire  provisions  which 
become  effective  or  are  proposed  after  the 
date  on  which  It  submits  its  recommenda- 
tion under  subsection  (a) .  The  Committees 
on  the  Budget  of  the  House  of  Representa- 
tives and  the  Senate  shall  report  to  such 
committees  on  the  relationship  between  the 
purposes  of  such  new  or  proposed  tax  ex- 
penditure provisions  and  those  of  related 
programs  as  both  are  identified  by  functional 
and  subfunctlonal  categories. 

Sec.  403.  It  shall  not  be  in  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  (or  amend- 
ment thereto)  — 

( 1 )  which  contains  a  tax  expenditure  pro- 
vision which  does  not  comply  with  section 
402  (c)  or  (d);  or 

(2)  which  continues  any  tax  expenditure 
provision  (whether  or  not  in  a  modified 
form)  for  any  taxable  year  beginning  after 
the  next  review  date  for  such  provision,  un- 
less the  report  required  under  section  411(b) 
on  the  sunset  review  of  such  provisions  pre- 
ceding such  review  date  has  been  submitted 
to  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be. 

Part  2 — Reviews  op  Tax  Expenditures 
Sec.  411.  (a)  The  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  shall 
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conduct  a  sunset  review  of  each  tax  expendi- 
ture provision  prior  to  each  review  date  ap- 
plicable to  such  provision. 

(b)  Each  such  committee  shall  submit  a 
report  on  each  sunset  review  of  a  tax  ex- 
penditure provision  conducted  under  sub- 
section (a),  together  with  its  recommenda- 
tions, to  the  House  of  Representatives  or  the 
Senate,  as  the  case  may  be,  on  or  before 
May  15  of  the  year  in  which  occurs  the  re- 
view date  for  such  provision.  A  committee 
may  submit  the  results  of  the  sunset  reviews 
of  two  or  more  related  tax  expenditure  pro- 
visions In  a  single  report. 

(c)  Whenever  the  Committee  on  Ways  and 
Means  or  the  Committee  on  Finance  recom- 
mends the  continuation  of  the  tax  expendi- 
ture provision  under  review  (whether  or  not 
In  a  modified  form)  or  the  enactment  of  a 
new  tax  expenditure  provision  with  similar 
objectives,  the  report  accompanying  the  first 
bill  or  resolution  reported  by  such  commit- 
tee which  continues  such  provision  or  con- 
tains such  new  tax  expenditure  provision 
shall  Include  the  report  required  by  subsec- 
tion (b)  and  shall  Include,  but  not  be  limited 
to  the  following — 

(1)  an  Identification  of  the  problem  or 
the  needs  that  the  tax  expenditure  provision 
is  Intended  to  address; 

(2)  a  statement,  to  the  extent  practicable, 
In  quantitative  and  qualitative  terms  of  the 
objectives  of  the  provision  and  its  anticipated 
accomplishments; 

(3)  an  identification  of  any  other  tax  ex- 
penditure provisions  or  any  other  programs 
having  similar,  conflicting,  or  duplicate  ob- 
jectives and  an  explanation  of  the  manner 
in  which  the  program  avoids  duplication  or 
conflict  with  such  other  provisions  or  pro- 
grams; 

(4)  an  assessment  of  the  consequences  of 
eliminating  the  provision,  of  consolidating 
it  with  another  tax  expenditure  provision,  or 
of  reducing  the  revenue  loss  from  the  pro- 
vision, taking  into  consideration  similar  and 
duplicate  tax  expenditure  provisions  and 
similar  or  duplicate  programs  In  the  public 
or  private  sectors  of  the  economy;  and 

(5)  a  projection  of  the  anticipated  needs 
for  the  provision.  Including  an  estimate  of 
when,  and  the  conditions  under  which,  the 
provision  will  have  fulfilled  the  objectives 
for  which  It  was  established. 

Sec  412.  (a)  To  assist  In  the  sunset  reviews 
of  a  tax  expenditure  provision  under  section 
411,  the  Department  of  the  Treasury,  any 
agency  which  administers  a  program  having 
objectives  similar  to  the  objectives  of  such 
provision,  and  any  other  agency  when  re- 
quested, shall  provide  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Fi- 
nance such  information  and  assistance  as 
the  committee  may  request. 

(b)  On  or  before  October  1  of  the  year  pre- 
ceding the  year  In  which  occurs  the  review 
date  for  a  tax  expenditure  provision,  the 
Comptroller  Oeneral  shall  furnish  to  the 
Committee  on  Wajrs  and  Means  and  the 
Committee  on  Finance  the  results  of  prior 
reviews  of  such  tax  expenditure  provisions 
and  the  results  of  prior  audits  and  reviews 
of  programs  having  similar  objectives. 

(c)  Consistent  with  the  discharge  of  the 
duties  and  functions  imposed  by  law  on 
them  or  their  respective  Offices  or  Service, 
the  Comotroller  Oeneral,  the  Director  of  the 
Congressional  Budget  Office,  the  Director  of 
the  Office  of  Technology  Assessment,  and  the 
Director  of  the  Congressional  Research  Serv- 
ice shall  furnish  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Finance 
such  information,  analyses,  and  reports  as 
the  committee  may  request  to  assist  It  In 
conducting  sunset  reviews  of  tax  expenditure 
provisions  under  section  411. 

TITLE  V.  MISCELLANEOUS 
Sec.  501.  (a)  The  head  of  each  agency  shall 
transmit  to  the  Senate  and  the  House  of 


Representatives  a  statement  of  each  request 
for  new  budget  authority  for  a  fiscal  year, 
and  a  statement  of  estimated  outlays  during 
a  fiscal  year,  which  that  agency  has  sub- 
mitted to  the  President  or  the  Office  of  Man- 
agement and  Budget. 

(b)  The  statements  required  to  be  trans- 
mitted to  the  Senate  and  the  House  cf  Rep- 
resentatives under  subsection  (a)  shall  be 
transmitted  on  the  day  after  the  day  on 
which  the  President  transmits  the  budget  to 
the  Congress  under  section  201  of  the  Budget 
and  Accounting  Act,  1921,  for  the  fiscal  year. 

(c)  At  the  request  of  any  committee  of 
the  Senate  or  the  House  of  Representatives, 
the  head  of  any  agency  shall  furnish  to  such 
committee  such  Information  as  the  commit- 
tee may  request  with  respect  to  ( 1 )  requests 
submitted  to  the  President  or  the  Office  of 
Management  and  Budget  for  supplemental 
new  budget  authority  for  a  fiscal  year  and 
statements  of  supplemental  proposed  outlays 
during  a  fiscal  year  and  (2)  requests  for  new 
budget  authority  and  statements  of  proposed 
outlays  made  to  the  head  of  such  agency,  or 
any  officer  or  employee  acting  for  him,  by  any 
component  of  such  agency. 

Sec.  602.  (a)  Nothing  In  this  Act  shall  re- 
quire the  public  disclosure  of  records  which 
are  specifically  authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be  kept 
secret  in  the  Interest  of  national  defense  or 
foreign  policy  and  are  In  fact  properly  clas- 
sified pursuant  to  such  Executive  order,  or 
which  are  otherwise  specifically  protected  by 
law. 

(b)  Nothing  In  this  Act  shall  require  the 
committees  of  the  Senate  or  House  of  Rep- 
resentatives to  publicly  disclose  records  de- 
scribed In  subsection  (a)  except  as  otherwise 
provided  by  the  rules  of  the  respective  House. 

Sec  503.  The  provisions  of  this  section  and 
sections  101(c),  103(a).  104,  201,  402,  403, 
411,  and  604  of  this  Act  are  enacted  by  the 
Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

Sec.  504.  (a)  For  purposes  of  this  section 
and  section  101(b)(1),  the  term  "extension 
resolution"  means  a  Joint  resolution,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  the  provisions  of  section 
101(b)  (1)  of  the  Sunset  Act  of  1977  are  de- 
ferred with  respect  to  for 

the  fiscal  year  ."   (with  the  first  blank 

space  being  filled  with  a  description  of  the 
program  to  which  the  extension  is  to  apply 
and  the  second  blank  space  being  filled  with 
the  appropriate  fiscal  year) . 

(b)  It  shall  not  be  in  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  an  extension  resolution  relating  to 
a  program  until  15  calendar  days  (not  count- 
ing any  day  on  which  that  House  is  not  In 
session)  after  May  15  of  the  year  in  which 
occurs  the  review  date  for  such  program 
\mder  Titles  I  and  II  of  this  Act. 

(c)  An  extension  resolution  relating  to  a 
program  introduced  in  the  Senate  or  the 
House  of  Representatives  shall  be  referred  to 
the  appropriate  committee  of  that  House. 

(d)  (1)  If  the  committee  to  which  an  ex- 
tension resolution  relating  to  a  program  has 
been  referred  has  not  reported  it  at  the  end 
of  16  calendar  days  (not  countliig  any  day  on 
which  its  House  is  not  In  .ession)  after 
May  15  of  the  year  in  which  occurs  the  review 
date  for  such  program  under  Titles  I  and  II 


of  this  Act,  It  Is  in  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  the  resolution  or  to  discharge 
the  committee  from  further  consideration  of 
any  other  extension  resolution  relating  to 
the  same  program  which  has  been  referred 
to  the  committee. 

(2)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, may  be  made  only  if  supported  by  one- 
fifth  of  the  Members  of  the  House  Involved 
(a  quorum  being  present),  and  Is  highly 
privileged  In  the  House  and  privileged  In  the 
Senate  (except  that  It  may  not  be  made  after 
the  committee  has  reported  a  resolution  with 
respect  to  the  same  program);  and  debate 
thereon  shall  be  limited  not  more  than  l 
hotir,  the  time  to  be  divided  in  the  House 
equally  between  those  favoring  and  those 
opposing  the  resolution,  and  to  be  divided 
In  the  Senate  equally  between,  and  con- 
trolled by,  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  An  amend- 
ment to  the  motion  Is  not  in  order,  and  it  Is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(e)  (1)  When  the  committee  of  the  House 
of  Representatives  has  reported,  or  has  been 
discharged  from  further  consideration  of,  an 
extension  resolution,  it  shall  at  any  time 
thereafter  be  In  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  be 
highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  In 
order,  nor  shall  It  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(2)  Debate  In  the  House  on  an  extension 
resolution  shall  be  limited  to  not  more  than 
2  hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  A  motion  further  to  limit  debate 
shall  not  be  debatable.  No  amendment  to,  or 
motion  to  reconsider  the  resolution  shall  be 
m  order.  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  an  exten- 
sion resolution  Is  agreed  to  or  disagreed  to. 

(3)  Motions  to  postpone,  made  In  the 
House  with  respect  to  the  consideration  of 
an  extension  resolution,  and  motions  to  pro- 
ceed to  the  consideration  of  other  business, 
shall  be  decided  without  debate. 

(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  any  extension  resolution 
shall  be  decided  without  debate. 

(5)  Except  to  the  extent  specifically  pro- 
vided In  the  preceding  provisions  of  this  sub- 
section, consideration  in  the  House  of  any 
extension  resolution  shall  be  governed  by 
the  Rules  of  the  House  of  Representatives 
applicable  to  other  resolutions  in  similar  cir- 
cumstances. 

(f)  (1)  Debate  in  the  Senate  on  any  exten- 
sion resolution,  and  all  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leiader  or  their  designees. 

(2)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  an  ex- 
tension resolution  shall  be  limited  to  1  hour, 
to  be  equally  divided  between,  and  controlled 
by,  the  mover  and  the  manager  of  the  reso- 
lution, except  that  in  the  event  the  manager 
of  the  resolution  Is  in  favor  of  any  such 
motion  or  appeal,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee.  Such  leaders,  or  either 
of  them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  a  waiver  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion  or 
appeal. 

(3)  A  motion  In  the  Senate  to  further  limit 
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debate  on  an  extension  resolution,  or  any 
debatable  motion  or  appeal  In  connection 
therewith,  Is  not  debatable.  No  amendment 
to,  or  motion  to  recommit,  an  extension  reso- 
lution Is  In  order  In  the  Senate. 

Bbixf  Sttmmabt  or  8.  2 — ^Thi  Sxtnbet  Act 
o»  1977 

TITLE  I 

Sets  out  a  flve-year  schedule  for  review 
and  reauthorization  of  all  Federal  programs, 
according  to  budget  function  and  sub- 
function. 

Requires  that  no  program  which  has  not 
been  specifically  reauthorized  by  the  Con- 
gress shall  continue  to  function  after  the 
review  date  set  out  In  the  schedule. 
Tmjc  n 

Requires  the  authorizing  committees  of 
the  Senate  and  House  to  conduct  a  "sunset" 
review  of  all  programs  prior  to  the  review 
date  applicable  to  such  program  and  to  issue 
a  report  on  the  findings  of  the  review. 

Sets  out  guidelines  for  the  content  of  the 
sunset  reviews,  including  an  identification  of 
programs  with  similar  objectives  and  an 
assessment  of  the  impact  of  eliminating  the 
program  or  funding  it  at  a  lower  level. 

Provides  authorizing  committees  with  as- 
sistance from  executive  branch  and  congres- 
sional support  agencies — GAO,  CBO,  OTA  and 
CRS — in  canTlng  out  their  sunset  reviews. 
'I'viix  m 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government, 
modeled  after  the  two  previous  Hoover  Com- 
missions, to  study  and  make  recommenda- 
tions on  ways  to  improve  the  effectiveness  of 
the  Federal  government. 

TTTLE   rv 

Requires  the  Joint  Committee  on  Taxation, 
after  consultation  with  Secretary  of  the 
Treasury  and  the  Budget  Committees  of  the 
House  and  Senate,  to  prepare  a  reauthoriza- 
tion schedule  for  all  tax  expenditures,  simi- 
lar to  the  schedule  set  out  in  Title  I  for 
Federal  programs,  and  to  report  its  recom- 
mendations to  the  Committees  on  Ways  and 
Means  and  Finance. 

Requires  the  Congress  to  take  final  action 
before  the  end  of  the  95th  Congress  on  the 
schedule  for  tax  expenditures. 

Following  the  adoption  of  the  schedule, 
the  Committees  on  Ways  and  Means  and  Fi- 
nance are  required  to  conduct  "simset"  re- 
views of  tax  expenditiu-es  according  to  the 
schedule.  Guidelines  for  such  reviews  are 
similar  to  those  set  out  in  Title  II  for 
programs. 

TITLE  V 

Requires  Executive  Department  agency 
heads  to  submit  to  Congress  (after  the 
President  has  submitted  his  budget)  a  state- 
ment of  that  agency's  request  for  new  budget 
authority  as  transmitted  to  the  Office  of 
Management  and  Budget. 

Requires  agency  heads  to  furnish  the 
authorizing  committees  of  Congress  infor- 
mation regarding  supplemental  budget  re- 
quests and  supplemental  estimates  of  out- 
lays. 

Sets  out  the  procedures  for  a  one-year 
grace  period  for  programs  which  have  not 
been  specifically  reauthorized  by  the  sched- 
uled time. 

[From  the  Arizona  Republic,  Feb.  25,  1976] 
Why  Not  Look  First? 

In  the  past  year,  as  chairman  of  the  Sen- 
ate Budget  Committee,  Edmund  S.  Muskle, 
the  Llncolnesque  Democrat  from  Maine,  has 
been  attempting  to  keep  federal  spending 
within  bounds. 

Muskle  is  not  a  conservative  by  any  means, 
but,  as  a  Down  Easter,  he  does  have  a  native 
aversion  to  waste.  Unfortunately,  not  many 
of  his  fellow  Democrats  share  his  attitude, 
so  his  admonitions  against  waste  generally 
have  fallen  on  deaf  ears. 
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Muskle  has  now  come  up  with  an  Idea  so 
eminently  sensible  that  it  also  Is  likely  to 
fall  on  deaf  ears.  He  has  introduced  a  bill 
reqiUrlng  Congress  to  review  every  tova  years 
all  federal  programs  except  those  which  are 
not  subject  to  review,  like  the  interest  on 
the  national  debt  and  Social  Security  pay- 
ments. 

Muskle  points  out  that  Congress  is  for- 
ever starting  programs  and  creating  agencies, 
advisory  boards,  conunlsslons  and  coDMnit- 
tees  to  run  them,  and  that,  once  It  does  so. 
Congress  never  bothers  to  find  out  whether 
they  are  serving  the  pxuijose  they're  sup- 
posed to. 

It  simply  renews  them  automatically. 

There  are  now,  he  points  out,  228  health 
programs,  166  income -security  and  social- 
service  programs  and  83  housing  programs. 
Supervising  them  are  not  only  11  cabinet  de- 
partments and  44  independent  agencies  but 
1,240  boards  of  various  sorts,  as  well. 

Congress  establishes  dozens  of  these  boards 
every  year.  It  rarely  abolishes  one. 

Many  of  the  programs  overlap,  many  are 
redundant,  many  that  once  served  a  purpose 
no  longer  do.  The  bvu-eaucracles  running 
them  are  snarled  in  red  tape. 

Muskle  cites  a  city  where  one  General 
Accounting  Office  found  eight  clinics  operat- 
ing in  one  neighborhood  under  different 
programs,  with  none  of  them  having  any 
knowledge  of  what  the  others  were  doing. 

He  cites  complaints  from  citizens  who  had 
to  wait  18  months  for  a  ruling  on  claims 
for  disability  compensation.  He  cites  com- 
plaints from  towns  which  had  to  wait  months 
for  federal  approval  of  sewer  systems  man- 
dated by  federal  law. 

The  GAO,  he  says,  has  found  agencies  un- 
able to  say  how  much  they  were  spending  on 
administrative  costs  as  compared  with  actual 
services. 

In  effect,  what  Muskle's  bill  proposes  is 
that  every  agency,  commission,  committee, 
what-have-you  be  forced  to  justify  its  exist- 
ence and  the  existence  of  the  programs  it 
administers  every  four  years. 

Then  Congress  would  have  to  determine 
whether  they  should  be  continued  or  killed, 
whether  the  programs  should  be  curtailed, 
expanded  or  eliminated. 

Forced  to  re-examine  the  agencies  and 
programs.  Congress  might  discover  that  it 
had  been  voting  money  for  no  purpose  ex- 
cept to  keep  people  on  the  federal  payroll. 

Muskle's  bill  deserves  support.  The  trouble 
is  that,  when  It  comes  to  money.  Congress 
so  rarely  does  the  obvious. 

[From  the  Washington  Post,  July  21,  1976] 

Pkograms  That  Self-Destruct 

(By  Neal  R.  Pelrce) 

The  "sunset"  law  idea — to  force  govern- 
ment agencies  and  programs  to  justify  their 
own  existence  or  face  extlhctlon — is  advanc- 
ing rapidly  in  Congress  and  spreading  like  a 
prairie  grassflre  among  the  states. 

Sunset  measures  were  Introduced  this 
spring  in  California,  Florida,  Illinois  and 
Louisiana — even  before  Colorado,  in  April, 
could  complete  action  on  its  pioneering  bill 
to  put  40  state  regulatory  agencies  on  a 
seven-year  life  cycle.  Maryland  has  set  up  a 
15-member  commission  to  study  the  feasibil- 
ity of  a  sunset  law. 

The  Colorado  chapter  of  Common  Cause, 
which  originated  the  sunset  Idea,  reports  In- 
quiries from  30  states.  "I  wouldn't  be  sxu'- 
prised  If  two  dozen  legislatures  were  debating 
sunset  bills  by  next  winter,"  says  Rosalie 
Schlff.  executive  director  of  Colorado  Com- 
mon Cause. 

On  Capitol  Hill,  47  senators,  of  every  ideo- 
logical hue,  ^.re  sponsoring  sunset  legislation 
requiring  ^>deral  goverrmient  programs, 
grouped  by  Tunctional  area,  to  come  up  for 
renewal  every  five  years.  Programs  that 
couldn't  pass  muster  would  be  cut  back  or 
eliminated    altogether.    Those    that    proved 


themselves  would  be  given  a  new  lease  on  life 
by  Congress. 

The  bill  cleared  the  Senate  Intergovern- 
mental Relations  Subcommittee  by  a  7-0 
vote  May  13,  and  sponsors  Edmund  S.  Muskle 
(D-Malne)  and  William  V.  Roth  (R-Del.) 
hope  it  win  reach  the  Senate  floor  this 
summer. 

On  the  House  side,  a  companion  bill  has 
more  than  100  sponsors  Including  41  mem- 
bers of  the  freshman  class  lined  up  by  chief 
backers  James  J.  Blanchard  D-Mlch.)  and 
Norman  T.  Mlneta,  (D-Callf.).  House  com- 
mittee hearings  are  scheduled  to  begin  this 
month. 

Broad  support — from  Common  Cause  to 
the  Chamber  of  Commerce  of  the  U.S. — for 
the  sunset  legislation  was  forthcoing  dur- 
ing Senate  hearings.  Only  one  interest 
group — the  veterans — ^had  the  temerity  to 
oppose  the  idea  in  public,  out  of  fear  that 
Congress  might  cut  back  their  benefits. 

Blanchard  sasrs  he's  "absolutely  convinced" 
svmset  J.eglslatlon  will  eventually  pass  Con- 
gress. If  he's  right,  the  results  could  be  revo- 
lutionary: the  most  effective  brake  on  federal 
spending  and  programs  in  modern  times — 
perhaps  ever. 

Muskle  and  Roth  see  sunset  as  a  logical 
extension  of  the  new  congressional  budget 
process,  now  in  its  second  year.  Whereas  the 
budget  process  lets  Congress  establish  spend- 
ing priorities  and  overall  ceilings,  the  sunset 
mechanism  would  force  Congress  to  make 
periodic  decisions  on  whether  federal  pro- 
grams are  really  working  so  that  duplicative 
or  unnecessary  ones  can  be  weeded  out. 

Up  to  now,  bureaucratic  and  political  pit- 
falls have  made  it  almost  impossible  to  elim- 
inate programs  or  agencies  once  they're  on 
the  statute  books. 

The  simset  bill  tries  to  avoid  those  pitfalls 
in  three  ways.  First,  a  triggering  mechanism 
requires  that  Congress  must  act  every  five 
years  to  keep  a  program  alive.  The  burden 
of  proof  is  shifted  to  a  program's  backers,  to 
show  that  It  deserves  continued  life.  Accord- 
ing to  Alvin  From,  staff  director  of  the  Sen- 
ate Intergovenunental  Relations  Subcommit- 
tee, "it  will  be  very  hard  for  a  committee  to 
justify  reauthorizing  the  Tea-Tasters  Board 
or  228  individual  health  programs." 

Second,  the  sunset  measure  requires  that 
all  related  programs — In  manpower  or  health 
or  national  security,  for  example — come  up 
for  review  and  a  decision  on  extension  in  a 
single  year.  Under  strict  budget  guidelines. 
Congress  will  have  to  decide  which  programs 
are  the  most  worthwhile  which  might  be 
dropped  or  consolidated. 

Finally,  the  sunset  bill  as  it's  now  written 
requires  a  zero-based  review  of  each  federal 
program,  to  be  prepared  for  Congress  by  ex- 
ecutive agencies  and  the  General  Accounting 
Office.  Zero-based  review  shows  the  conse- 
quences of  cutting  any  program's  budget  25 
percent  or  more,  eliminating  it  altogether, 
or  providing  the  services  another  way. 

The  zero-based  review  process  alarms  pro- 
fessional budget-makers.  Roy  Ash,  former  di- 
rector of  the  Office  of  Management  and 
Budget,  says  that  zero-based  review  of  an 
average  of  250  programs  a  year  "is  like  at- 
tempting to  Jump  aboard  a  747  in  full  filght." 
Others  say  the  bill  Is  overly  ambitious,  would 
set  a  "papermill"  in  motion  and  create  "a 
modest  pilot  or  test  runs." 

Muskle  and  Roth  show  little  patience  with 
such  arguments.  If  Congress  proceeds  at  the 
pace  predicted  by  many  critics.  Roth  says, 
"I  will  be  dead  by  the  time  the  work  Is  com- 
pleted." Much  of  the  resistance,  sunset  law 
backers  believe,  stems  from  normal  bureau- 
cratic terror  of  any  radical  change  In  their 
way  of  doing  business. 

Even  federal  tax  Incentives  are  the  target 
of  a  sunset  provision  suggested  by  OMo's  Sen. 
John  H.  Glenn  (D).  However  noble  their 
original  purpose,  Glenn  says,  tax  incentives 
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often  degenerate  into  loopholes  that  cause 
an  annual  loss  of  $101  bUllon  in  tax  reve- 
nue— as  much  as  the  entire  national  defense 
budget. 

Common  Cause  urges  a  kind  of  sunset  for 
Congress  Itself — reorganizing  committees 
into  more  clear-cut  functional  areas  and 
forcing  members  to  rotate  committee  assign- 
ments every  few  years  to  break  up  "unholy" 
alliances  between  committee  members  and 
special  Interest  lobbyists. 

Even  an  imperfect  sunset  system,  however, 
could  help  breathe  life  hito  the  oft-neglected 
oversight  role  of  the  legislature,  prompt  the 
executive  to  be  more  accountable,  and  be- 
gin the  arduous  process  of  rescuing  govern- 
ment from  its  own  cumbersome  inefficiencies 
and  the  nadir  of  public  esteem  where  It  finds 
Itself  today. 

[Prom  the  New  York  Times,  Aug.  6,  1978] 
Speitoptg  Review  Backed  in  Senate— Com- 
mittee Approves   Bill  to   Restudy  Pro- 
grams at  Five- Year  Intervals 
(By  Edwin  L.  Dale.  Jr.) 
Washington,  August  4.— The  Senate  Gov- 
ernment Operations  Committee  approved  to- 
day legislation,  applying  to  Congress    that 
would  end  nearly  all  Government  spending 
programs   unless   each  one  was  specifically 
approved  agahi  over  a  flve-year  review  cycle 
Kaown  as  the  "simset"  bill,  it  Is  the  legis- 
lative counterpart  of  the  "zero-based  budget- 
ing"   concept    embraced    for    the   executive 
branch  of  government  by  Jimmy  Carter  the 
Democratic  Presidential  nominee. 

If  enacted,  the  bill  would  amount  to  a 
revolution  in  Congressional  procedures  al- 
most comparable  to  the  Budget  Reform  Act 
which  is  in  full  operation  this  year  for  the 
first  time.  That  reform  requires  Congress  to 
set  an  overall  spending  ceiling  each  year  and 
live  with  it. 

Enactment  of  the  "stmset"  bill  by  both 
houses  of  Congress  this  year  is  regarded  by 
Congressional  staff  experts  as  doubtful  but 
not  Impossible.  Hearings  on  companion  legis- 
lation In  the  House  have  been  conducted  by 
both  the  Rules  Committee  and  the  new 
Budget  Committee. 

The  bill  approved  today  would  exempt 
from  the  automatic  termination,  or  "sim- 
set." process  only  a  few  programs  of  the  in- 
surance type,  such  as  Social  Security  where 
individuals  contribute  to  a  retirement  or 
other  benefit. 

Thus,  even  longstanding  "entitlement" 
programs  such  as  veterans'  combat-related 
disabUlty  benefits  would  be  subject  to  re- 
view every  five  years,  though  there  is  Uttle 
expectation  that  cash  payments  now  received 
by  Individuals  will  be  taken  away. 

More  likely  to  be  modified  or  possibly 
terminated  would  be  some  of  the  more  than 
1,000  grant  programs,  often  through  state 
and  local  government,  that  deliver  services 
of  various  kinds. 

The  committee  report  on  the  bill  will  be- 
gin as  follows : 

"The  purpose  of  S.  2925,  as  amended,  is  to 
close  the  gap  between  Congress  and  the  re- 
sults of  Its  legislative  work— the  actual  per- 
formance and  accomplishments  of  Federal 
programs  paid  for  out  of  the  Federal  budget." 
The  bill  sets  up  a  schedule  of  "functional" 
programs — health,  education.  Income  secu- 
rity, veterans,  agriculture,  natural  re- 
sources—for review  and  possible  termination 
every  five  years.  Under  an  amendment 
adopted  today,  the  reform  Itself  would  have 
to  be  reenacted  by  Congress  after  five  years 
of  experience.  If  it  was  not  re-enacted,  the 
old  procedures  would  resume. 

The  bill  must  now  be  considered  by  the 
Senate  Rules  Committee.  It  must  also  be 
considered  by  the  Finance  Committee  be- 
cause one  of  its  provisions  requires  a  flve- 
year  review  cycle  of  "tax  expenditures" — 


that  is,  special  tax  deductions,  exemptions  or 
exclusions  that  are  aimed  at  achieving 
results  in  such  areas  as  mining  and  health 
or  home  ownership  outlays  by  taxpayers. 

The  chief  sponsor  of  the  legislation  was 
Senator  Edmund  S.  Muskle,  Democrat  of 
Maine,  who  is  chairman  of  the  subcommit- 
tee of  Government  Operations  that  drafted 
the  bill.  Senator  Muskle's  perception  of  the 
need  for  "sunset"  grew  as  a  result  of  his 
other  role  as  chairman  of  the  new  Senate 
Budget  Committee. 

The  committee  report  on  the  bill  says, 
"The  committee  would  like  to  state  at  the 
outset  that  S.  2925  does  not  require  the 
re-enactment  of  the  entire  United  States 
code  every  five  years.  Rather  it  only  affects 
those  provisions  of  law  authorizing  the  ex- 
penditure of  funds.  Accordingly,  substantive 
provisions  of  law — antitrust,  civil  rights,  oc- 
cupational safety  laws,  etc. — are  not  affected 
by  the  termination  provisions  .  .  .  the  focal 
point  of  the  termination  and  review  process 
in  S.  2925  Is  intended  to  be  those  provisions 
of  law  which  authorize  or  provide  budget 
authority  for  the  delivery  of  services  or  goods 
by  the  Federal  Government." 

The  term  "sunset"  apparently  arose  as  a 
verbal  counterpart  to  "sunshine"  legislation, 
which  relates  to  the  conduct  of  Government 
business  in  the  open.  Both  terms  originated 
in  the  states,  not  Washington.  Colorado  has 
just  enacted  the  first  state  sunset  law. 

The  committees  that  handle  the  basic  leg- 
islation would  conduct  the  reviews,  with  help 
from  the  Office  of  Management  and  Budget, 
the  General  Accounting  Office  and  the  new 
Congressional  Budget  Office. 

The  Ford  Administration  has  been  luke- 
warm to  the  legislation,  though  not  overly 
opposed.  Paul  H.  O'Neill,  deputy  director  of 
the  Office  of  Management  and  Budget,  told 
the  House  Budget  Committee  last  week  that 
he  feared  it  could  produce  "mountains  of 
paperwork"  with  few  substantive  results  In 
cutting  back  ineffective  programs. 

However,  there  was  also  much  skepticism 
about  the  radical  Congressional  budget  re- 
form. While  it  remains  to  be  fully  tested, 
there  is  now  much  more  optimism  than 
there  was  a  year  or  two  ago,  both  in  and 
out  of  Congress,  that  it  will  work  in  restrain- 
ing the  Congressional  "propensity  to  spend" 
under  its  old  procedures  of  passing  bills  one 
at  a  time  with  no  control  over  the  total. 

The  committee  report  on  the  "sunset"  bill 
says  that  the  "number  and  complexity  of 
Federal  programs,"  the  great  increase  in 
"uncontrollable"  outlays  and  the  "rapid 
growth  in  the  number  of  Federal  programs 
with  permanent  appropriations"  have  made 
the  new  system  of  review  necessary. 


[Prom  the  National  Observer.  June  5,  1976] 
"Sunset"  Budgeting:   High  Noon  tor  Fed- 
eral Waste? 


(By  Mark  R.  Arnold) 

Washington,  D.C— The  hottest  political 
idea  of  the  year  is  something  called  the  sun- 
set bill.  It  has  nothing  to  do  with  daylight- 
saving  time.  It  has  everything  to  do — or  so 
its  sponsors  say— with  making  the  Federal 
Government  more  accountable  and  more 
efficient. 

A  response  to  a  widely  held  view  that  the 
Federal  bureaucracy  Is  wasteful  and  Inept, 
simset  Is  being  eagerly  embraced  by  liberals 
such  as  Hubert  Humphrey  and  Charles  Percy 
and  conservatives  such  as  Barry  Goldwater 
and   James  Eastland. 

The  measure  would  set  a  termination  date 
— a  date  for  the  sun  to  set — on  every  Fed- 
eral program.  Each  would  be  renewed  only 
if,  after  rigorous  analysis  by  Congress  its 
performance  could  Justify  its  existence  and 
spending  level. 

Every   five    years    each    Federal    program 


would  face  extinction  unless  a  "zero-based 
budgeting'"  review  demonstrated  its  value 
to  the  nation.  Such  a  review  would  weigh 
the  effect  of  various  levels  of  spending — 
beginning  with  zero,  or  termination — upon 
the  program's  goals. 

Sunset  Is  modeled  In  part  on 'the  zero- 
based  budgeting  techniques  instituted  by 
former  Gov.  Jimmy  Carter  in  Georgia  in 
1972.  The  measure  would  reverse  the  as- 
sumption vmder  which  most  bureaucracies 
operate — that  programs,  once  established, 
should  be  continued  (and  usually  grow). 
Sunset,  says  chief  Senate  sponsor  Edmund 
Muskle  of  Maine,  "offers  one  of  the  few 
chances  we  have  to  clear  out  some  bureau- 
cratic deadwood  to  make  way  for  the  na- 
tion's changing  agenda." 

Muskle  and  Delaware  Republican  William 
Roth  introduced  the  sunset  bill  in  the  Sen- 
ate on  Feb.  3.  "We  hoped  to  get  some  hear- 
ings going  and  build  a  record  that  would  lead 
to  passage  in  the  next  Congress,"  says  Alvin 
Prom,  staff  director  of  Muskle's  Intergovern- 
mental Relations  subconunlttee,  which  re- 
ported the  bill  May  13.  But  the  proposal  has 
attracted  so  much  attention — and  the  sup- 
port of  both  Majority  Leader  Mike  Mansfield 
and  Minority  Leader  Hugh  Scott — that  the 
Senate  could  vote  on  it  before  the  July 
recess.  House  action  may  not  be  far  behind. 
As  of  last  week,  48  of  the  100  senators  and 
110  of  435  House  members  were  cosponsorlng^ 
sunset  or  zero-based  budget  legislation  in 
Congress,  representing  all  viewpoints  on  the 
ideological  spectrum.  "Conservatives  see  this 
as  a  way  of  reducing  the  responsibilities  of 
Government,  liberals  as  a  way  of  getting  our 
house  in  order  to  take  on  new  responsibili- 
ties," says  Muskle.  Adds  House  sponsor  James 
Blanchard  of  Michigan:  "This  is  a  good- 
government  issue,  not  a  liberal  or  conserva- 
tive Issue." 

Interest  in  the  Idea  is  not  confined  to 
Washington.  Colorado  recently  became  the 
first  state  to  adopt  sunset  legislation  when 
Gov.  Richard  D.  Lamm  signed  Into  law  a  bill 
that  swept  through  the  legislature  with 
strong  bipartisan  support.  The  measure  re- 
quires that  all  of  the  state's  43  regulatory 
agencies  undergo  a  complete  performance 
audit  every  seven  years.  Other  sunset  bills 
have  been  Introduced  this  year  in  the  legis- 
latures of  Minnesota.  Florida,  Louisiana, 
California,   Illinois,    and   Alaska. 

Behind  the  Interest  in  sunset  legislation 
lies  a  popular  reaction  against  the  grovirth  of 
government.  The  largest  Increase  In  public- 
sector  spending  over  the  past  20  years  has 
come  at  the  state  and  local  levels,  but  the 
growth  rate  of  government  at  all  levels  has 
exceeded  the  growth  rate  of  the  economy 
during  the  period,  according  to  studies  by 
the  Senate  subcommittee.  One  consequence: 
The  average  family's  tax  burden  has  doubled 
In  20  years. 

The  period  has  also  seen  a  dramatic  rise 
In  the  most  visible  kind  of  Federal  aid — that 
earmarked  for  domestic  social  programs.  The 
Federal  Government  today  has  roughly  the 
same  number  of  employes  It  had  a  decade 
ago  (2.8  mUllon),  but  they  administer  more 
than  1,000  programs  of  assistance  to  all  60 
states  and  80,000  units  of  local  government. 
In  the  hcaHh  field  alone.  10  agencies  run  228 
different  programs. 

"Government  has  become  out  of  touch  and 
out  of  control,"  says  Muskle.  Proponents  see 
the  sunset  bill  as  a  way  of  regaining  control 
over  the  services  that  the  Federal  dollar 
buys.  This  is  "a  logical  second  step,"  adds 
Muskle,  to  the  Budget  Reform  Act  of  1974, 
which  gave  Congress  a  framework  to  help  set 
national  priorities.  "No  one  in  the  executive 
branch  or  Congress  really  knows  If  we're  get- 
ting the  most  for  the  money  we  spend." 

The  sunset  bill  is  officially  known  as  the 
Government  Economy  and  Spending  Reform 
Act  of  1976.  It  would  require  that  aU  Federal 
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prograniA— Including  Income-tax  deduc- 
tions— be  reauthorized  every  fifth  year  or  go 
out  of  exlatence.  The  only  exemptions  to  the 
termination  edict  are  payments  for  Interest 
on  the  national  debt  and  programs  under 
which  Individuals  make  payments  to  the 
Government  In  the  expectation  of  future 
benefits,  such  as  Social  Security. 

THE    ZERO -BASED    PBOCEDT7RE 

Programs  would  be  grouped  for  review  by 
functional  purpose  (all  defense  programs 
would  be  reviewed  In  one  year,  all  health 
programs  In  another,  and  so  on) .  The  Presi- 
dent would  submit  with  his  budget  request 
a  zero-based  review  of  all  programs  ear- 
marked for  termination  in  the  coming  fiscal 
year  and  an  Independent  evaluation  of  their 
effectiveness. 

The  appropriate  committees  of  Congress 
would  consider  the  President's  zero-based  re- 
views and  evaluations,  perform  any  addi- 
tional studies  deemed  warranted,  and  rec- 
ommend to  the  House  or  Senate  how  much — 
If  anything — to  spend  on  each  program.  Its 
backers  believe  the  process  would  Identify 
numerous  areas  of  waste  and  duplication. 
"There's  the  potential  for  billions  of  dollars 
of  savings,"  says  Muskle. 

The  Hoxise  bill  Introduced  by  freshman 
Democrat  Jim  Blanchard  of  Michigan  Is  mod- 
eled after  Muskle's.  It  has  been  endorsed  by 
106  House  Members,  including  45  of  the  75 
freshman  Democrats.  Blanchard  says  the  bill 
Is  particularly  appealing  to  liberals: 

"We  all  want  new  programs,  but  we  know 
it's  politically  unacceptable  these  days  to 
raise  taxes  to  finance  them.  The  only  way  to 
pay  for  them  is  to  weed  out  programs  that 
have  outUved  their  usefulness.  Zero-based 
budgeting  is  how  you  find  them." 

BENZirrs   AND   DRAWBACKS 

The  oldest  and  most  comprehensive  use  of 
zero-based  budgeting  is  Jimmy  Carter's  Geor- 
gia system,  which  has  been  continued  and  re- 
fined by  his  successor,  Gov.  George  Busbee. 
National  Observer  interviews  In  Atlanta  with 
state  budget  officials,  agency  administrators, 
and  legislators  suggests  that  the  process  can 
yield  some  benefits  but  that  political  factors 
limit  Its  potential.  In  addition,  because  that 
system  calls  for  annual  zero-based  review, 
some  administrators  complain  that  it  causes 
needless  paper  work. 

Georgia  officials  cannot  recall  a  single  pro- 
gram that  has  been  "zero-budgeted"  out  of 
existence.  But  administrators  say  the  system 
keeps  them  on  their  toes  and  makes  pro- 
grams more  efficient.  In  addition,  argues 
Clark  Stevens,  who  oversees  the  system  for 
Governor  Busbee.  "we  can  look  at  all  ex- 
penditures and  measixre  them  off  against 
each  other  better.  Old  programs  compete  for 
resources  with  new  proposals,  and  Ideas  don't 
get  squeezed  out  on  the  grounds  that  the 
money  has  already  been  committed." 

POLITICS    OVER    PERFORMANCE? 

As  a  governor's  management  tool,  the 
Georgia  system  has  Important  advantages 
over  traditional  budgeting  techniques,  but  Its 
utility  Is  severely  hampered  because  the  state 
legislature  Ignores  it.  "We  prepare  a  continu- 
ation budget,  and  so  does  the  governor,"  says 
Georgia  legislative-budget  analyst  Pete  Hack- 
ney. "Then  they  decide  which  Items  in  addi- 
tion to  that  ought  to  be  funded.  If  old  things 
get  cut  out.  It's  usually  because  they've 
proved  pretty  unpopular." 

No  one  has  yet  opposed  the  legislation  In 
Congress,  but  numerous  skeptics  wonder  if 
political  considerations,  rather  than  per- 
formance, might  not  sway  Congress"  delibera- 
tions. "Any  ongoing  program  has  a  constit- 
uency around  the  country  that  Is  going  to 
be  mighty  unhappy  with  anyone  trying  to 
tamper  with  their  line  into  the  Treasury  " 
says  a  White  House  official. 

PROGRAMS    SEEN    JEOPARDIZED 

Sunset's  backers  Insist  that  It  would  give 
reformers  ammumtlon  they  now  lack  In  fac- 
ing down  defenders  of  ineffective  programs. 


"We'd  be  viewing  programs  as  they  relate  to 
other  programs  and  spending  options,  not  in 
a  vacuum  as  we  do  now,"  says  Blanchard. 
"That's  got  to  be  a  plus." 

Another  criticism  holds  that  program 
evaluation  is  too  primitive  an  Instrument — 
"more  art  form  than  science,"  says  James 
Lynn,  director  of  the  Office  of  Management 
and  Budget — to  produce  the  standardized 
measures  of  effectiveness  that  the  legislation 
would  seem  to  require.  Lynn,  testifying  on 
the  Muskle  bill  In  April,  called  the  Sen- 
ate formula  "too  mecbanlcal  and  infiexlble." 
His  lieutenants  are  working  with  Senate  aides 
to  try  to  iron  out  the  difficulties. 

Requiring  periodic  reauthorization  for  all 
Federal  spending  "might  put  suicidal  de- 
mands on  Congress,"  worries  a  legislative- 
appropriations  expert.  Without  additional 
resources  to  undertake  thorough  reviews,  he 
adds,  "We  might  end  up  with  a  BS  type  of 
recertlficatlon  procediu-e,  a  paper  exercise." 

PILOT  PROJECTS  SUGGESTED 

Moreover,  a  functional  approach  to  con- 
sideration of  Federal  spending  would  require 
a  thorough  realignment  of  the  present  hap- 
hazard committee  structure.  No  longer,  for 
example,  would  17  committees  of  Congress 
have  Jurisdiction  over  energy  legislation. 
Muskle  thinks  sunset  would  spur  this  needed 
realignment,  but  he  concedes,  "If  we  don't 
solve  the  Jurisdiction  problem,  implementa- 
tion will  be  weakened." 

These  problems  prompt  some  sunset  back- 
ers to  conclude  that  the  legislation  should 
be  Implemented  in  phases,  beginning  vrlth 
some  pilot  projects.  "We  don't  want  to  bite 
off  more  than  Congress  can  chew  and  dis- 
credit the  whole  idea,"  says  a  strategist  for 
Common  Cause,  which  Is  pushing  sunset  In 
Washington  and  in  state  legislatures. 

Whatever  approach  prevails,  the  idea  be- 
hind sunset — to  force  a  systematic  and  pe- 
riodic re-evaluatlon  of  Government  pro- 
grams— is  galnng  strength.  Says  Muskle: 

"People  are  fed  up.  They  read  about  abuses 
in  the  Medicare  program  and  cost  overruns 
in  defense  spending.  They  don't  know  if  it's 
the  tip  of  an  Iceberg  or  the  whole  Iceberg. 
I  don't  know  either.  The  fact  is,  nobody 
knows.  But  we,  as  their  representatives,  have 
an  obligation  to  find  out." 

(Prom  the  Washington  Star,  Apr.  26,  1976] 

Automatic  "Sunset"  May  Face  U.S. 

Spending  Programs 

(By  Martha  Angle) 

Archy  the  cockroach  and  Mehitabel  the 
cat  are  alive  and  well  on  Capitol  Hill. 

It  figures,  if  you  stop  to  think  about  it. 

These  days,  the  spirit  of  Archy  seems  to 
have  slipped  into  Sen.  Edmund  S.  Muskle, 
D-Malne.  The  free-wheeling  Mehitabel,  never 
one  for  modesty,  has  reappeared  in  the  Con- 
gress as  a  whole. 

Archie,  as  readers  of  a  certain  age  may 
recall,  was  a  vers  Hbre  poet  returned  to  life 
as  a  cockroach.  Mehitabel,  Cleopatra  in  an 
earlier  existence  (or  so  she  always  claimed), 
was  a  fun-loving  cat  of  easy  virtue,  perpet- 
ually producing  kittens  which  she  promptly 
forgot  about. 

Archy,  with  some  social  conscience,  regu- 
larly inquired  about  the  well-bemg  of  Mehl- 
tabel's  offspring — only  to  be  met  by  a  blank 
stare  and  Innocent  query,  "What  kittens, 
Archy?" 

Like  Mehitabel,  the  Congress  fcr  a  decade 
or  so  has  been  happily  producing  programs — 
health  programs,  education  programs,  veter- 
ans programs,  energy  programs,  environmen- 
tal programs,  transportation  programs,  every 
size,  shape  and  price  program  you  can  name. 

And  like  Mehitabel  Congress  never  checks 
up  on  its  progeny.  Each  new  program  is  sent 
out  into  the  world  to  fend  for  itself  and 
grow  willy-nilly.  Until  Ed  Muskle  started 
asking  a  few  months  ago,  no  one  ever  both- 
ered to  inquire  how  all  those  programs  were 
faring. 

In  the  last  dozen  years,  the  number  of 


federal  domestic  programs  multiplied  from 
50  to  nearly  1,000.  The  federal  budget  climbed 
from  $158.2  billion  in  1967  to  <wn  estimated 
$413  billion  for  fiscal  1977. 

But  the  good  old  days  are  over.  Vietnam, 
infiatlon  and  recession  have  bent  the  fed- 
eral budget  all  out  of  shape.  There's  no 
longer  enough  money  in  the  treasury  to  feed 
all  those  programs  Congress  created,  let  alone 
provide  sustenance  for  a  new  generation. 

The  American  taxpayers  are  tired  of  gov- 
ernment profligacy.  Nothing  seems  to  work 
right.  Benefits  don't  trickle  down  to  the  aver- 
age citizen.  Promises  go  unfulfilled.  Taxes 
go  up,  and  up,  and  up — ^wlth  no  correspond- 
ing Increase  in  results.  People  have  had  it 
with  big  government,  and  the  messsige  is 
sinking  in  with  a  few  legislators  like  Muskle. 

"Government  has  become  out  of  touch  and 
out  of  control,"  said  Muskle,  chairman  of 
the  new  Senate  Budget  Committee,  In  a 
Feb.  3  speech  to  his  Senate  colleagues. 

"We  In  Congress  have  not  paid  enough 
attention  to  how  well  the  programs  we 
adopted  were  working — and  now  these  years 
of  inattention  to  performance  are  taking 
their  toll  as  we  reap  a  bumper  crop  of  public 
disenchantment  with  the  government." 

Under  the  guidance  of  the  Maine  Democrat, 
a  Senate  Government  Operations  subcom- 
mittee Is  preparing  landmark  legislation  that 
would  automatically  abolish  almost  all  fed- 
eral programs  every  four  years  unless  Con- 
gress specifically  reauthorizes  them. 

The  only  exemptions  from  the  quadrennial 
review  would  be  interest  payments  on  the 
public  debt  and  programs  like  Social  Security 
where  individuals  contribute  to  the  system 
with  the  promise  of  receiving  future  benefits. 

All  programs  in  a  specific  budget  function 
would  be  scheduled  for  expiration  at  the 
same  time,  to  force  the  executive  branch  and 
Congress  to  examine  the  total  federal  effort 
in  a  particular  field,  such  as  health. 

And  when  a  program  comes  up  for  evalua- 
tion. Congress  and  the  President  would  have 
to  apply  "zero-base  budgeting"  techniques 
to  the  review — a  fancy  way  of  saying  the 
program  managers  would  be  required  to  ex- 
plain what  would  happen  If  they  go  zero 
funds,  half  their  current  funds,  three-quar- 
ters of  their  present  budget,  and  so  forth. 

The  Muskle  bill,  cosponsored  by  a  remark- 
able array  of  senators  of  every  ideological 
stripe,  is  known  as  "sunset"  legislation.  It 
embodies,  at  the  federal  level,  a  concept 
which  Is  catching  fire  all  over  the  country. 

Colorado  has  Just  enacted  the  first  major 
state  "sunset"  law,  which  will  require  auto- 
matic termination  of  dozens  of  state  regula- 
tory boards  and  commissions  every  seven 
years  unless  reauthorized. 

The  measure,  first  proposed  by  the  Colorado 
chapter  of  Common  Cause,  the  self-styled 
citizens  lobby,  was  guided  through  the  leg- 
islature by  a  coalition  of  liberal  Democrats 
and  conservative  Republicans  and  was  signed 
into  law  last  week  by  Gov.  Richard  Lamm. 

In  Florida,  where  the  state  legislatiire  Is 
now  In  session,  a  similar  "sunset"  bill  has 
been  Introduced  with  the  support  of  33  of 
the  40  state  senators. 

In  Maryland,  Del.  David  L.  Scull,  D-Mont.. 
succeeded  in  winning  approval  during  the 
final  days  of  the  legislative  session  of  two 
resolutions  dealing  with  sunset  review  and 
zero-base  budgeting. 

The  first  resolution  calls  for  creation  of  a 
15-member  commission  to  assess  the  feasibil- 
ity of  enacting  a  sunset  law  like  Colorado's. 
The  second  asks  Gov.  Marvin  Mandel  to 
select  one  state  agency  for  zero-base  budget 
review  as  a  pilot  program. 

And  Georgia,  although  lacking  a  sxinaet 
law,  was  the  first  state  in  the  nation  to  adopt 
zero-base  budgeting — the  other  half  of  the 
Muskle  bill.  It  did  so  at  the  insistence  of 
former  Gov.  Jimmy  Carter,  now  the  front- 
running  contender  for  the  Democratic  presi- 
dential nomination. 

A  Carter  spokesman  said  last  week  the 
former  Georgia  governor  Is  unfamiliar  with 
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the  specifics  of  the  pending  federal  legisla- 
tion, but  said  "It  appears  to  entail  the  sort 
of  philosophy  and  approach  that  he  would 
take  as  president." 

Carter  has  already  pledged  to  implement 
zero-base  budgeting  in  the  federal  govern- 
ment, if  elected,  and  to  reorganize  the  bu- 
reaucracy— a  step  which  would  necessarily 
include  termination  of  some  agencies,  the 
spokesman  noted. 

As  it  happens,  Peter  H.  Pyhrr,  a  business 
executive  who  helped  Carter  establish  zero- 
base  budgeting  In  Georgia  five  years  ago,  is 
working  with  the  Muskle  subcommittee  In 
drafting  the  federal  legislation. 

Pyhrr  said  Carter  deserves  full  credit  for 
toitlatlng  the  system  in  Georgia.  "He  is  not 
an  executive  who  is  run  by  his  staff.  He  has 
his  own  Ideas,  and  he  Is  a  very  quick  study. 
He  personally  decided  to  do  it,  even  before 
his  staff  knew  what  the  hell  zero-base 
budgeting  was." 

Pyhrr,  now  vice  president  of  Wpitia.  Wire, 
Inc.,  a  New  Jersey  firm  which  manufactures 
electronic  wire  cable  and  tubing,  said  Carter 
contacted  him  Just  before  taking  office  after 
reading  an  article  on  zero-base  budgeting 
Pyhrr  had  written  In  the  Harvard  Business 
Review. 

"There  aren't  too  many  politicians  who 
read  the  Harvard  Business  Review,  but  Car- 
ter did.  He  called  me  and  asked  If  I  could 
spend  a  couple  of  days  with  him  explaining 
zero-base  budgeting,"  Pyhrr  recalled. 

The  days  stretched  Into  weeks,  and  by 
his  second  year  In  office.  Carter  had  Imple- 
mented zero-base  budgeting  for  every  execu- 
tive branch  agency  In  Georgia. 

Pyhrr  conceded  many  agency  heads  In  the 
Georgia  government  were  Initially  "very 
hostile"  to  the  concept,  having  become  ac- 
customed to  Justifying  only  the  annual  In- 
creases In  their  budgets — not  every  penny 
spent. 

"But  we  gave  them  no  choice.  They  either 
produced  zero-base  budgpts,  or  they  didn't 
get  any  money.  It  was  a  super  incentive  to 
cooperate,"  Pyhrr  said. 

Miiskie  and  his  staff  are  acutely  conscious 
of  the  technical  and  political  hurdles  which 
must  be  cleared  to  win  enactment  of  effective 
sunset  and  zero-base  budgeting  requirements 
for  the  entire  federal  government. 

They  know  federal  agencies  have  never  be- 
fore been  required  to  Justify  their  existence 
and  aren't  anxious  to  start  now.  They  realize 
special  Interest  groups  with  a  stake  in  exist- 
ing federal  programs  will  descend  upon  Con- 
gress to  plead  for  their  favorite  causes. 

They  anticipate  an  epidemic  outbreak  of 
the  "Washington  Monument"  syndrome,  a 
standard  bureaucratic  response  to  proposed 
budget  reductions  which  features  threats  to 
eliminate  the  affected  agency's  most  popular 
program  unless  funds  are  restored. 

(The  syndrome  first  appeared  one  year 
when  the  Interior  Department,  ordered  to 
cut  spending  by  a  certain  percentage,  quickly 
announced  it  would  be  forced  to  limit  visit- 
ing hours  at  the  Washington  Monument.  The 
cuts  were  then  rescinded.) 

During  hearings  on  the  Muskle  bill  in  re- 
cent weeks,  nearly  every  executive  branch 
official  who  testified  praised  the  alms  of  the 
legislation  but  Insisted  they  can't  be  ac- 
complished— at  least  not  all  in  one  swoop. 

James  T.  Lynn,  director  of  President  Tory's 
Office  of  Management  and  Budget,  called  the 
bUl  "far  too  mechanical  and  Infiexlble,"  pre- 
dicting it  would  produce  mostly  "unneeded 
paperwork  and  wasted  effort." 

Secretary  of  Commerce  Elliot  L.  Richard- 
son suggested  a  four-year  zero-base  review 
of  every  federal  program  Is  "overly  ambi- 
tious," warning,  "If  we  attempt  too  much, 
the  effort  may  simply  become  one  of  satisfy- 
ing the  form  without  addressing  the  sub- 
stance." 

And  William  A.  Morrill,  assistant  secretary 
of  Health,  Education  and  Welfare,  noted  his 


agency  alone  has  over  370  programs,  "Under- 
taking zero-base  reviews  of  all  these  would 
be  a  major  burden  requiring  extreme 
amoTints  of  staff  time,"  he  said. 

Muskle  and  other  sponsors  of  the  sunset 
legislation  are  neither  surprised  nor  discour- 
aged by  the  dire  predictions.  Much  of  the 
resistance,  they  su^ect,  stems  from  normal 
bureaucratic  terror  of  anything  which  chal- 
lenges business-as-usual. 

The  subcommittee  plans  to  move  to  mark- 
up of  the  sunset  bill  in  about  two  weeks, 
hoping  to  steer  it  through  the  full  Govern- 
ment Operations  Committee  and  onto  the 
Senate  floor  before  the  Democratic  National 
Convention  In  JvUy. 

Enhancing  prospects  for  action  on  the  bill 
Is  the  striking  breadth  of  support  it  enjoys. 
Cosponsors  range  from  Democratic  liberals 
like  Mike  Mansfield  to  conservative  Repub- 
licans like  Barry  Goldwater.  Common  Cause 
and  the  U.S.  Chamber  of  Commerce,  groups 
which  seldom  agree  on  the  time  of  day.  both 
vigorously  support  sunset  legislation. 

"There's  terrific  political  momentum  for 
this  concept  right  now,"  said  one  Muskle 
aide.  "With  all  the  public  concern  about  big 
government,  excessive  spending  and  overlap- 
ping programs,  It's  a  natural  for  an  election 
year." 

[Prom  the  Washington  Star,  Feb.  5,   19761 
More   Bang   fob  the  Buck 

Senator  Edmund  Muskie  has  come  up  with 
a  legislative  proposal  that  has  the  look  of 
a  winner. 

Instead  of  following  the  usual  practice  of 
plowing  more  money  Into  federal  programs 
year  after  year  whether  they  work  or  not, 
Mr.  Muskle  says,  why  not  take  a  fresh  look 
at  them  periodically? 

Indeed,  why  not?  Congressional  failure  to 
reexamine  what  It  creates  Is  a  major  reason 
why  the  budget  keeps  getting  bigger,  the 
bureaucracy  keeps  growing,  and  the  taxpayers 
keep  wondering  why  they  don't  get  more  bang 
for  their  bucks. 

The  way  Mr.  Muskle  and  the  bill's  co- 
sponsors — Republican  William  Roth  of  Dela- 
ware and  Democrat  John  Glenn  of  Ohio — see 
It,  the  government  will  never  have  enough 
money  for  new  Initiatives  If  It  continues  to 
throw  good  money  after  bad  programs. 

Under  the  Muskle  bill,  beginning  In  1979 
almost  all  federal  programs  would  be  put  on 
a  four-year  authorization  cycle.  This  means 
that  each  program,  with  the  exception  of 
such  things  as  servicing  the  federal  debt  and 
Social  Security  pensions,  would  be  examined 
every  four  years  to  see  if  it  Is  doing  what  It 
was  established  to  do.  Any  program  that  was 
not  reauthorized  would  automatically  be 
abolished. 

There's  more.  Programs  deemed  worthy  of 
keeping  would  not  necessarily  be  retained 
at  existing  or  greater  size.  Congress  would 
start  at  "zero  base"  In  Its  re -examination 
and  every  dollar  of  authorization  would  have 
to  be  Justified  as  to  the  Job  it  is  supposed 
to  do  and  the  impact  on  overall  government 
spending. 

To  help  the  process,  the  executive  branch 
would  be  required  to  make  a  "zero-base  re- 
view and  evaluation"  of  programs  scheduled 
for  extension  or  termination. 

Enacting  the  Muskle  proposal  will  not  be 
easy.  Ck>ngress  Is  a  world  of  535  fiefdoms  and 
each  potentate  has  pet  programs  that  he's 
determined  to  hang  onto.  Then  there  are  the 
special  Interests — ^tbe  lobbyists.  If  you  will — 
that  cajole,  badger  and  even  now  and  then 
bribe  congressmen  to  keep  programs  going 
that  benefit  the  special  Interests.  The  gov- 
ernment bureaucracy  Itself  Is  an  Important 
influence  In  keeping  programs  going  long 
after  they  have  served  their  purpose  or  proved 
to  be  Inadequate;  abolished  programs  mean 
abolished  Jobs,  and  paper  shufflers  can  always 
find  arguments  to  keep  them  in  business. 


Inertia  is  a  factor  in  keeping  programs 
going.  Unless  there  Is  an  external  force  to 
change  Its  direction,  a  program  continues  on 
its  course.  Congress  is  not  a  body  that  works 
very  hard  at  overcoming  inertia. 

As  Senator  Muskie  said,  there  Is  no  valid 
basis  for  the  assumption  that  old  programs 
and  old  agencies  deserve  to  be  continued 
simply  because  they  existed  the  year  before. 
"Government,"  he  said,  "has  become  out  of 
touch  and  out  of  control."  The  time  may  be 
ripe  for  doing  something  about  it,  given  the 
growing  public  sentiment  for  cutting  back 
the  government — and  the  Muskie  plan  seems 
a  good  place  to  start. 


[From  the  Atlanta  Constitution. 
Sept.  10,  1976] 

Carter  Endorses  "Sunset  Legislation" 
(By  Jim  Merrlner) 

Columbus,  Ohio. — Democratic  presiden- 
tial nominee  Jimmy  Carter  Wednesday  en- 
dorsed "sunset  legislation"  which  would 
abolish  federal  agencies  after  a  certain  time 
period  unless  Congress  renewed  them. 

Carter  said  it  was  his  first  endorsement 
of  the  idea,  although  he  made  favorable 
statements  about  It  last  June  after  meeting 
with  Sen.  Edmund  Muskie,  D-Malne,  spon- 
sor of  the  legislation. 

At  the  time.  Carter  likened  the  "sunset" 
bill  to  the  zero-b8Lsed  budgeting  concept  he 
had  introduced  as  governor  of  Georgia. 

"The  Instinct  for  bureaucratic  survival, 
the  political  inertia  which  keeps  old  agen- 
cies afioat,  is  too  strong  to  be  overcome  ex- 
cept by  drastic  measures,"  Carter  said  Thurs- 
day. 

"If  elected,  I  will  actively  support  a  strong 
svmset  law.  ...  I  want  a  law  which  will  shut 
down  outdated  agencies  and  programs  once 
and  for  all,"  he  said. 

Carter  was  fianked  by  Sen.  John  Glenn. 
D-Ohlo.  a  sponsor  of  the  legislation  along 
with  Muskie.  Both  senators  had  been  con- 
sidered for  the  Job  of  Carter's  running  mate, 
which  was  won  by  Sen.  Walter  P.  (Fritz) 
Mondale,  D-Mlnn. 

"Up  to  the  present  time,  I  have  not  taken 
a  position  on  this  Issue.  Today,  I  have  de- 
cided to  do  so,"  Carter  said. 

He  said,  "The  Republican  administration, 
despite  campaign  rhetoric  about  controlling 
government  waste,  has  testified  against  en- 
actment of  sunset  legislation  before  both 
houses  of  Congress." 

Meanwhile,  Carter  acctised  President  Ford 
Thursday  of  trying  to  "cloud  the  Issue" 
about  FBI  Director  Clarence  Kelley's  accept- 
ance of  gifts  and  FBI  work  In  his  apartment 
by  bringing  up  the  fact  that  Kelley's  wife 
was  dying  of  cancer. 

Ford  had  accused  Carter  of  a  "lack  of  com- 
passion" in  saying  Kelley  should  have  been 
fired.  Ford  said  Kelley's  wife  was  dying  of 
cancer  at  the  time  he  accepted  federally 
financed  Improvements  for  his  apartment 
and  gifts  from  subordinates. 

Reacting  to  the  death  of  Chairman  Mao 
Tse-tung  in  Chini,  Carter  said,  "I  want  to 
know  if  this  death  signifies  a  shift  toward 
or  away  from  friendship  with  the  American 
people"  during  the  transition  of  leadership. 

[From  the  Washington  Post,  Apr.  27, 19761 
Sunset  for  Bukeaucracies 

Out  in  Colorado,  an  Intriguing  experiment 
m  regulating  bureaucratic  growth  Is  getting 
under  way.  Gov.  Richard  D.  Lamm  has  Just 
signed  a  novel  "sunset  law"  which  would 
terminate  every  one  of  the  state's  regulatory 
agencies — let  the  sun  set  on  them — within 
seven  years  unless  the  legislature  votes  to 
continue  them.  This  unique  self-destruct 
measm-e.  Initiated  by  Colorado  Common 
Cause,  was  passed  with  broad  bipartisan  sup- 
port, extending  from  consumer-oriented 
legislators  to  Republican  conservatives. 
However  much  these  factions  may  disagree 
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about  the  proper  role  of  regulation  In  the 
state,  they  shared  a  desire  to  make  the 
regulatory  agencies  leaner  and  more  ac- 
countable. 

The  great  advantage  of  the  "sunset"  ap- 
proach Is  that  It  establishes  a  framework  for 
systematic,  periodic  scrutiny  of  the  bureauc- 
racies Involved,  and  makes  the  advocates  of 
each  agency  openly  Justify  continiUng  pub- 
lic Investment  In  It.  This  can  focus  legisla- 
tive and  public  attention  on  some  corners  of 
government  that  have  grown  very  cluttered 
and  musty  over  the  years.  The  Ck>Iorado  law, 
for  Instance,  is  aimed  at  the  more  than  40 
boards  and  commissions  In  the  states  that 
regulate  or  license  various  occupations,  from 
barbers  to  morticians.  Such  agencies,  which 
are  usually  fairly  small  and  obscure,  can 
easily  become  captives  of  the  professions  they 
are  supposed  to  regulate — or  can  do  nothing 
at  all  except  provide  sinecures  for  a  few  em- 
ployees. 

Since  cutting  back  government  regulation 
has  become  a  popular  cause,  the  Colorado 
"sunset  law"  may  become  a  model  for  other 
states  that  are  also  burdened  with  Inefficient 
or  antiquated  agencies.  At  the  federal  level, 
a  number  of  similar  bills  have  been  In- 
troduced In  Congress  during  the  past  sev- 
eral months.  One  of  the  most  ambitious, 
sponsored  by  Senate  Budget  Committee 
Chairman  Edmund  S.  Muskle  (D-Malne)  and 
others,  would  require  a  "zero-based"  review, 
or  total  reassessment,  of  every  single  federal 
program  every  four  years.  Other  bills  would 
Impose  periodic  termination  dates  on  all  or 
some  regulatory  agencies.  Along  this  line,  the 
House  wrote  a  7-year  expiration  clause  Into 
Its  version  of  the  consumer  advocacy  aeencv 
legislation  last  fall. 

One  reason  for  all  the  congressional  In- 
terest In  the  "sunset"  concept  Is  that  most 
other  methods  of  congressional  oversight  of 
the  executive  branch  do  not  work  very  well. 
The  appropriations  process  Is  an  Inadequate 
tool  for  comprehensive  evaluation  of  agen- 
cies' performance.  Unless  deadlines  are  Im- 
posed or  great  public  pressure  Is  brought  to 
bear,  authorizing  committees  seldom  bestir 
themselves  to  consider  structural  changes  In 
programs  and  agencies.  Oversight  panels  tend 
to  function  In  a  scattershot  way,  directing 
their  attention  prlmarUy  at  programs  that 
become  generally  controversial  or  partic- 
ularly Irksome  to  powerful  congressmen. 
There  Is  widespread  Interest  right  now  In 
reining  In  agencies  through  legislative  re- 
view of  administrative  rules  and  regulations 
but  this  raises  substantial  issues  of  separa- 
tion of  powers. 

All  in  all.  some  kind  of  federal  "sunset" 
plan  could  have  considerable  benefits  both 
for  the  taxpayers  and  for  the  government  In 
exploring  such  possibilities,  however  It  is 
vital  to  recognize  that  serious  attempts  to 
discipline  the  federal  bureaucracv  require 
considerable  effort  and  self-dlsclpllne  by  Con- 
gress too.  In  fact,  the  broader  proposals  now 
pending  would  Involve  a  staggering  amount 
of  legislative  coordination  and  concentra- 
tion. A  few  years  ago.  we  might  have  said 
that  Congres.s  could  never  manage  it.  Since 
the  new  budget  process  has  begun  to  take 
hold,  the  prospects  for  more  orderly  and  ef- 
fective congresslon.-<l  operations  have  Im- 
proved substantially.  Even  so,  the  Senate  and 
House  committee  structures  are  so  sprawling. 
and  conunlttees'  performance  so  uneven,  that 
Congress  might  profitably  start  by  devising  a 
"sunset"  program  for  Itself. 

[Prom  the  Los  Angeles  Times.  Feb.  18.  1976] 
Mtjscle-Bound — And  Pat-Bound 
Sen.  Edmund  S.  Muskle  (D-Me.)  has  come 
up  with  the  refreshing  Idea  that  the  best 
way  to  restore  public  faith  In  government  Is 
to  weed  out  federal  programs  that,  however 
well-intentioned,  aren't  working  well  enough 


to  earn  their  keep.  More  refreshing  still,  he 
has  gone  beyond  easy  rhetoric  to  offer  a  prac- 
tical means  of  achieving  this  result. 

Legislation  introduced  by  Muskle  early 
this  month  would  require  virtually  every 
federal  program  to  be  reviewed  by  Congress 
every  four  years  to  determine  If  It  should 
be  continued — and.  If  so,  at  what  level  of 
spending.  Those  falling  to  win  reauthoriza- 
tion would  expire. 

The  only  spending  programs  exempt  from 
the  automatic  quadrennial  review  would  be 
Interest  payments  on  the  national  debt  and 
programs,  such  as  Social  Security,  under 
which  Individuals  make  payments  to  the  na- 
tional government  in  the  expectation  of  later 
compensation. 

Because  Muskle's  proposal  calls  for  funda- 
mental changes  In  the  psychological  atmos- 
phere In  Washington,  as  well  as  In  actual 
procedures,  It  Is  likely  to  encounter  stiff  re- 
sistance. 

But  It  strikes  us  as  one  of  the  most  sensible 
Ideas  to  come  along  In  years. 

The  way  the  political  system  now  oper- 
ates, members  of  Congress  concentrate  on 
generating  new  programs  to  solve  real  and 
not-so-real  national  problems.  But  once  the 
legislation  Is  enacted,  they  move  on  to  new 
frontiers  and  show  scant  Interest  In  follow- 
ing up  to  determine  whether  the  hoped-for 
results  are  In  fact  achieved.  In  the  meantime, 
the  programs  gain  powerful  constituencies 
of  their  own  In  the  bureaucracy  and  In  the 
public.  Social  and  defense  programs  alike 
generate  pressures  for  their  continuance,  and 
against  their  reexamination.  The  question. 
"Should  we  be  doing  it  at  all?"  is  too  seldom 
asked. 

The  cumulative  result  is  a  government  in 
which  performance  increasingly  falls  short  of 
promise. 

Muskle  notes  that  the  Catalog  of  Federal 
Domestic  Assistance  lists,  among  other 
things,  228  health  programs,  156  Income- 
security  and  social -service  programs  and  83 
housing  programs.  The  federal  government 
annual  lists  not  only  11  Cabinet  departments 
and  44  Independent  agencies,  but  also  1,240 
advisory  boards,  committees,  commissions 
and  councils.  And  while  dozens  of  new  such 
bodies  are  created  each  year,  the  old  ones 
rarely  go  out  of  business. 

As  an  all-too-typical  case  of  overlapping 
social  programs,  the  Maine  senator  told  of 
one  city  where  the  General  Accounting 
Office  foxmd  eight  clinics  operating  in  one 
neighborhood  under  several  different  pro- 
grams— each  proceeding  without  regard  to 
what  the  others  were  doing.  The  OAO  has 
found  agencies  that  were  unable  to  say  how 
much  they  spend  on  administrative  costs  as 
opposed  to  actual  services. 

The  American  people  are  understandably 
tvu'ned  off,  Muskle  added,  by  a  government 
that  Is  too  muscle-bound  to  do  the  things  It 
Is  trying  to  do.  He  cited  complaints  from 
citizens  who  had  to  wait  18  months  for  a  rul- 
ing on  claims  for  disability  compensation, 
and  from  towns  that  had  to  wait  many 
months  for  federal  approval  of  sewer  sys- 
tems mandated  by  federal  law. 

Muskle,  who  has  done  a  highly  creditable 
job  as  chairman  of  the  Senate  Budget  Com- 
mittee, says  the  point  Is  not  that  there 
should  be  a  freeze  on  new  programs  to  help 
people,  but  that  the  country  cannot  afford 
new  programs  unless  Congress  Is  willing  to 
eliminate  old  ones  that  are  ineffective,  un- 
necessary or  redundant. 

The  same  sort  of  waste  and  duplication  is 
to  be  found  in  military  programs;  they  would 
be  subject  to  the  proposed  reauthorization 
procedure,  too. 

As  part  of  the  quadrennial  review  process 
that  would  be  required  by  Muskle's  bill,  con- 
gressional committees  would  have  to  make 
"zero-base"  evaluations.  That  is,  they  would 
consider  the  comparative  effects  of  elimi- 
nating a  program,  of  funding  it  at  existing  or 


greater  levels,  or  of  funding  It  at  various 
levels  In  between.  Their  findings  would  be  re- 
ported to  the  full  Hoiise  and  Senate. 

Congress  took  a  big  step  toward  rational 
setting  of  national  priorities  when  it  estab- 
lished the  House  and  Senate  budget  com- 
mittees last  year.  The  Muskle  proposal  Is  a 
natural  follow-up;  It  deserves  the  support 
of  everybody  In  and  out  of  Congress  who 
believes  In  responsible,  effective  government. 

Mr.  MUSKIE.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  text  of 
Senator  Roth's  remarks  on  tiie  sunset 
bill  be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Sunset    Reform:    First    PRiORrrY    of    the 

95tr  Congress 

(Statement  of  William  V.  Roth,  Jr.,  VS. 

Senator) 

There  Is  no  more  pressing  need  facing  this 
Congress  than  to  strengthen  the  control  we 
exercise  over  federal  spending  for  federal 
programs.  The  American  public  deserves  and 
will  be  satLsfled  with  nothing  less  than  full 
scrutiny  of  every  federal  program  expendi- 
ture. We  must  adopt  procedures  to  assure 
that  the  operations  of  government  are  pe- 
riodically reviewed  and  measured  against 
tough  standards  of  performance.  The  aver- 
age taxpaylng  citizen  of  this  country  Is  de- 
manding stronger  controls  over  our  vast  na- 
tional budget  and  expanding  national  debt. 

Last  year  I  authored  a  proposal  with  Sena- 
tor Muskle  to  confront  the  need  for  stricter 
control  over  our  national  budget  authoriza- 
tions. Our  bill — S  2926 — became  known  as  the 
sunset  bill  because,  under  the  procedures  In 
the  bill,  the  "sun"  would  set  on  outmoded  or 
Inefficient  government  programs. 

The  authorizations  for  nearly  every  pro- 
gram would  automatically  terminate  after 
five  years  imless  a  convincing  case  is  made 
that  the  program  is  satisfying  its  objectives 
at  reasonable  cost.  Today  the  need  for  such 
sunset  legislation  is  greater  than  ever,  and 
accordingly,  I  am  again  submitting  compre- 
hensive spending  reform  legislation  to  the 
Senate  for  its  careful  consideration  and  ap- 
proval. The  Government  Economy  and 
Spending  Reform  Act  of  1977  refiects  many 
of  the  changes  made  In  otir  original  proposal 
after  consideration  by  the  Government  Oper- 
ations Committee.  I  am  pleased  to  re-Intro- 
duce this  legislation  with  Senator  Mxiskle 
and  Senator  Glenn  and  Senator  Riblcoff. 

Congress  must  recognize  the  urgent  need 
to  restore  fiscal  responsibility  to  government 
spending.  In  a  scant  ten  years  our  federal 
budget  has  increased  from  $158  billion  to 
over  $414  billion.  Yet  the  system  of  budge- 
tary checks  and  balances  to  administer  and 
control  expenditure  of  these  funds  Is  woe- 
fully antiquated.  The  nation's  Inability  to 
manage  its  budget  resourcefully  and  to 
achieve  program  goals  is  a  serious  national 
failing.  The  Congress  mtist  fulfill  Its  respon- 
sibility to  the  citizens  by  confronting  this 
problem  and  narrowing  the  gap  between  gov- 
ernment performance  and  public  expectation. 
The  public  has  a  right  to  expect  its  govern- 
ment to  be  wise  and  frugal  with  its  tax  dol- 
lars. The  \mmet  promises  of  government  pro- 
grams reduces  the  credibility  of  Congress 
and  the  confidence  of  our  citizens  in  govern- 
ment. I  urge  my  colleagues  to  adopt  remedial 
procedures  such  as  those  contained  In  the 
sunset  bill  to  restore  people's  trust  In  their 
government  and  their  faith  in  our  nation's 
future. 

The  sunset  bill  which  I  am  introducing 
today  is  familiar  to  most  of  my  colleagues. 
During  the  last  Congress.  58  senators  en- 
dorsed the  Government  Economy  and  Spend- 
ing Reform  Act  of  1976  in  principle  and 
agreed  to  co-sponsor  the  sunset  legislation.  I 
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urge  my  colleagues  to  consider  this  proposal 
and  renew  their  pledge  of  support  for  im- 
proved fiscal  management  and  program 
oversight  in  this  Congress. 

Let  me  review  for  a  moment  the  case  for 
comprehensive  spending  reform.  Today  we 
are  speaking  up  for  an  important  new  princi- 
ple for  making  Government  more  responsive 
to  the  public.  The  Government  Economy  and 
Spending  Reform  Act  of  1977  offers  Con- 
gress a  procedxire  to  review  all  spending  by 
Government  and  to  restore  the  confidence  of 
our  citizens  that  big  Government  is  under 
control.  The  procedures  in  this  bill  for  ter- 
mination, review,  and  reordering  of  our  Na- 
tion's programs  and  priorities  will  assiu-e 
that  no  Government  program  is  immune 
from  review. 

OPEN    government 

Much  attention  was  focused  on  "sunshine" 
reforms  and  "sunset"  reforms  during  the  last 
Congress.  I  have  the  distinction  of  being  a 
principal  sponsor  of  both  of  these  reforms 
and  can  speak  about  the  legislative  Intent 
for  both.  Despite  the  slmUarlty  of  the  popu- 
lar names,  each  of  these  reforms  was  devel- 
oped Independently  of  one  another. 

However,  together  these  reforms  represent 
a  major  breakthrough  in  the  conduct  of  Gov- 
ernment business.  The  basis  for  these  re- 
forms is  that  all  areas  of  Government  con- 
duct ought  to  be  fully  open  to  public  scru- 
tiny as  a  matter  of  right.  The  sunshine  re- 
form was  a  first  effort  to  win  acceptance  of 
the  principle  that  meetings  in  the  depart- 
ment.'-,, agencies,  and  the  Senate  Itself  should 
be  open  to  the  public  as  a  general  rule.  Citi- 
zens have  a  basic  right  to  know  how  their 
elected  representatives  and  their  agents  In 
the  departments  conduct  the  public's  busi- 
ness. We  established  the  sunshine  principle 
for  the  Federal  government  during  the  last 
Congress. 

The  sunset  proposal  would  establish  the 
principle  that  every  program  must  be  open 
for  review  at  least  once  every  5  years  and 
prove  Its  worth  before  being  continued.  No 
dollar  of  spending  should  be  sealed  from 
public  scrutiny.  There  should  be  no  sacred 
cows  when  it  comes  to  proving  the  effective- 
ness of  public  programs.  The  sunset  bill  Is 
consistent  In  principle  and  philosophy  with 
the  effort  to  open  up  all  Government  busi- 
ness to  the  public.  I  think  it  is  an  Idea  which 
is  lon^  o^-erdue  and  which  deserves  a  trial. 

FISCAL    REFORMS 

The  sunset  bill  Is  also  consistent  with  the 
reforms  in  fiscal  management  and  the  budget 
process  which  we  developed  with  the  Budget 
Reform  and  Impoundment  Control  Act  of 
1974.  The  budget  process  establishes  a  pro- 
cedure to  set  national  spending  totals  and  to 
keep  outlays  for  spending  functions  within 
that  celling.  However,  the  budget  process 
provides  no  fiscal  control  over  the  parts  of 
the  budget. 

Congress  cannot  maintain  discipline  over 
the  budget  as  a  whole  unless  it  can  exert 
control  over  spending  among  the  separate 
parts  of  the  budget.  The  heart  of  the  sunset 
approach  is  to  review  spending  or  programs 
grouped  together  by  function  to  assure  that 
effective  programs  will  continue  and  that  In- 
effective programs  are  terminated. 

S.  2  would  change  several  of  the  assump- 
tions about  budget  authority  and  the  way 
Congress  spends  the  tax  dollars  of  our  citi- 
zens. It  would  end  the  unspoken  rule  that 
money  spent  on  a  program  In  1  year  must  be 
continued  or  Increased  In  the  foUowlng  year. 
There  would  be  no  permanent  authority  for 
spending  which  places  Government  programs 
effectively  beyond  periodic  review.  The  new 
assumption  of  program  spending  will  be  that 
budget  authority  will  be  renewed  only  when 
a  program  Is  shown  to  b©  worthwhile  and 
cost  effective. 

NKZD   FOR   BtrNSET 

In  principle  these  new  assumptions  have 
broad  appeal  and  have  gained  acceptance  u 


a  basic  element  of  sound  fiscal  management. 
However,  In  practice,  existing  Congressional 
procedures  provide  no  assiirance  of  compre- 
hensive review  and  evaluation.  There  Is  no 
process  which  gives  Congress  control  over  Its 
spending  practices  and  reqiilres  programs 
within  the  same  spending  function  to  be 
considered  with  other  programs  serving  the 
same  basic  objectives.  The  sunset  bUl  would 
establish  such  a  procedure  in  Congress  and 
assure  comprehensive  oversight  of  si>endlng 
by  budget  function. 

There  is  a  risk  vidth  any  process  that  the 
procediire  will  be  too  rigid  or  become  a  mere 
formalism.  The  termination  and  review  cycle 
in  S.  2925,  however,  provides  a  firm  schedule 
for  review  yet  retains  flexibility  for  congres- 
sional committees  In  the  performance  of 
their  oversight  role.  The  sunset  process  es- 
tablishes an  action-forcing  mechanism  that 
demands  periodic  review,  but  permits  com- 
mittees to  exercise  considerable  discretion  In 
the  execution  of  their  oversight  responsibili- 
ties. 

Our  Federal  budget  has  grown  so  large  that 
effective  management  Is  exceedingly  difficult. 
We  are  making  decisions  daUy  in  the  Con- 
gress which  have  enormoiis  Impact  on  the 
national  economy  and  the  disposition  of  our 
Nation's  resoiu-ces.  Unless  we  have  a  process 
which  permits  Congress  to  develop  a  national 
budget  which  Is  arrived  at  rationally  and  by 
choice,  wasteful  Federal  spending  will  con- 
tinue to  burden  the  economy.  Without  a 
process  to  assiire  that  all  programs  In  one 
functional  turea  are  reviewed  at  the  same 
time,  the  overlapping  and  duplicative  pro- 
grams wlU  never  be  consolidated  or  weeded 
out. 

Congress  has  no  more  Important  responsi- 
bility to  the  citizens  of  t.hia  country  than  to 
make  Govenmient  responsive  and  effective. 
Programs  which  have  missed  their  intended 
mark,  outlived  their  usefulness,  or  failed  to 
measure  up  to  standards  of  effectiveness  do 
not  deserve  to  remain  on  the  books.  Congress 
has  the  responsibility  to  provide  this  over- 
sight function  to  make  sure  Government  Is 
working. 

It  Is  evident  that  public  confidence  in  the 
Federal  Government  is  low.  A  recent  Harris 
survey  showed  that  a  58  to  8  percent  ma- 
jority of  citizens  believe  the  Federal  Govern- 
ment is  "more  wasteful"  than  State  govern- 
ments. When  the  public  demands  better 
Government,  Congress  has  a  responsibility  to 
examine  its  own  role  and  to  find  a  practical 
solution  that  will  improve  Government  ef- 
fectiveness. I  believe  the  sunset  bill  is  such  a 
practical  approach  which  will  permit  Con- 
gress to  scrutinize  Federal  spending  and  an- 
swer to  the  American  public  for  the  per- 
formance of  the  Federal  Government. 

Public  attitude  surveys  have  shown  a 
steadily  declining  confidence  in  Govern- 
ment among  citizens.  There  is  a  widespread 
concern  that  Government  over-promises,  yet 
fails  to  deliver.  And  there  Is  a  general  per- 
ception that  Washington  mismanages  and 
spends  irresponsibly.  I  would  like  to  see  Con- 
gress come  to  grips  with  the  consequences  of 
its  free-spending  attitude.  I  believe  the  pub- 
lic Is  demanding  a  major  reexamination  of 
Government  programs,  Government  regula- 
tion, and  bvireaucratlc  growth.  I  believe  the 
public  favors  a  reorganization  of  existing 
bureaus,  and  departments  if  necessary  to 
make  Government  more  effective  In  conduct- 
ing public  affairs. 

The  Federal  Government  is  larger  than 
any  major  corporation,  yet  the  process  in 
Congress  for  determining  how  our  resources 
are  spent  is  dominated  by  an  antiquated  net- 
work of  legislative  committees  with  overlap- 
ping jurisdictions  and  uncoordinated  agen- 
das. It  is  exceedingly  difficult  for  100  Sena- 
tors working  full-time  In  18  separate  com- 
mittees to  coordinate  and  manage  the  Na- 
tion's overall  budget.  It  Is  small  wonder  that 
our  Federal  budget  Is  the  source  of  outrage 
and  concern  to  many  citizens  today. 


There  can  be  no  greater  priority  during 
this  Congress  than  to  make  the  Federal  Gov- 
ernment more  accountable  and  more  effec- 
tive In  serving  the  American  people. 
citizens  commission  to  Am  reorganization 

PROCESS 

I  am  pleased  that  S.  2  provides  for  a  Citi- 
zen's Commission  to  reexamine  government 
structure  and  administration,  and  sort  out 
the  basic  responsibilities  for  different  levels 
of  government.  This  approach  Is  modeled 
after  the  Hoover  Commissions  which  con- 
ducted an  independent  and  thorough  review 
of  the  operation  and  effectiveness  of  Gov- 
ernment in  the  1950's.  Citizen  panels  were 
organized  to  review  all  areas  of  Government 
and  recommend  changes.  I  know  the  effec- 
tiveness of  this  kind  of  approach  first-hand 
because  I  was  involved  In  a  citizen  review 
panel  In  Delaware. 

The  Citizen's  Commission  would  have  a 
broad  charter  to  examine  and  review  gov- 
ernment operations.  Panels  of  citizens  would 
again  be  Invited  to  participate  In  the  eval- 
uation and  reorganization  process.  A  gov- 
ernment which  Is  open  and  responsive  to  its 
citizens  should  seek  to  involve  private  citi- 
zens and  invite  their  counsel  and  recom- 
mendations for  government  reorganization. 

KEY   CONCERNS 

The  sunset  bill  this  year  Includes  sev- 
eral technical  revisions  to  make  it  a  flexible 
Instrument  for  Congressional  oversight  of 
federal  programs. 

The  procediu-es  for  sunset  review  have 
been  considerably  simplified  in  Title  U  of 
S.  2  to  allow  committees  broad  discretion  In 
setting  appropriate  standards  for  review  of 
programs  within  their  Jurisdiction.  A  waiver 
provision  has  also  been  added  to  permit  a 
one  year  grace  period  for  review  of  pro- 
grams which  cannot  be  reconciled  with  the 
Initial  reauthorization  cycle.  The  sunset  bill 
has  been  tightened  and  revised  this  yestf  to 
keep  it  as  simple  and  direct  as  practicable. 

Several  concerns  about  what  sunset  wlU 
mean  to  the  legislative  process  If  the  process 
Is  fully  Implemented  were  raised  last  year 
during  the  bill's  consideration  in  the  Gov- 
ernment Operations  Committee  and  during 
its  joint  referral  to  the  Finance  Committee 
and  the  Rules  Committee. 

WORKLOAD 

First,  much  attention  was  focused  on  the 
added  workload  for  Congress  which  a  pe- 
riodic and  comprehensive  review  entails. 

Under  the  sunset  review  procedures  pro- 
grams would  have  to  be  reviewed  at  least 
once  every  5  years.  This  would  also  apply 
lor  programs  which  are  now  "permanent" 
and  do  not  require  periodic  review  or  re- 
newal for  budget  authority.  It  seems  to  me 
that  Congress  is  shrinking  from  Its  basic 
oversight  responsibilities  unless  we  subject 
programs  to  review  at  least  once  every  S 
years. 

The  concern  about  excessive  workload  is 
a  tacit  admission  that  Congress  has  passed 
more  programs  than  It  can  reasonably  check 
up  on.  If  this  Is  true.  Congress  has  not 
acted  responsibly  to  control  how  the  citi- 
zen's tax  dollars  are  spent.  The  evaluation 
process  of  this  bill  reserves  considerable  dis- 
cretion to  the  committees  In  determining 
which  programs  will  have  highest  priority  for 
review.  But,  unless  programs  are  scheduled 
for  review,  there  Is  no  assurance  that  waste- 
ful spending  will  be  discovered  and  termi- 
nated. 

SUNSET   REVIEW 

There  has  also  been  special  interest  In  the 
sunset  review  procedure  In  this  bill.  Many 
are  confused  by  this.  It  does  not  Impose  zero- 
base  budgeting  for  the  annual  budget  cycle. 
The  requirements  which  are  enumerated  In. 
the  bin  will  give  a  committee  considerable 
discretion  in  determining  the  method  of  re- 
view and  relative  concentration  for  each 
program.  At  the  same  time  no  program  would 
be   immune   from  review   within   a   6-year 
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period  and  in  no  event  will  the  review  fall  to 
provide  some  basis  for  evaluation  of  a  pro- 
gram's effectiveness.  This  seems  to  be  a  rea- 
sonable compromise  between  an  inflexible 
universal  standard  of  review  and  no  require- 
ment for  review  at  all. 

The  sunset  bill  Is  a  reform  proposal  which 
will  serve  to  focus  our  attention  on  the  task 
of  delivering  effective  services  to  the  citi- 
zens we  serve.  Congress  must  And  a  reliable 
means  to  come  to  terms  with  this  basic  re- 
sponsibility. I  urge  my  colleagues  to  examine 
8.  2  and  pledge  their  support  in  this  his- 
toric effort. 

Mr.  GLENN.  Mr.  President,  It  gives  me 
great  pleasure  to  join  Senator  Motkie 
In  Introducing  "The  Sunset  Act  of  1977." 
This  legislation  requires  a  zero-base  re- 
view and  termination,  imless  reauthor- 
ized, of  all  Federal  Government  budget 
authorizations  and  tax  expendltiu-e  pro- 
visions on  a  5-year  cycle.  This  legisla- 
tion Is  essentially  the  same  as  S.  2925, 
the  Government  Economy  and  Spending 
Reform  Act  of  1976  which  I  coauthored 
with  Senator  Muskie  during  the  94th 
Congress. 

I  consider  this  Sunset  bill  to  be  ex- 
tremely significant  and  necessary.  It  Is 
designed  to  Impose  discipline  and  re- 
straint on  the  proliferation  of  F^eral 
programs,  and  to  restore  confidence  In 
the  ability  of  Congress  to  control  Federal 
Government.  I  believe  that  this  bill  meets 
some  of  the  demands  of  the  American 
people  concerning  the  way  In  which  our 
Government  operates.  Our  citizens  are 
demanding  an  efficient,  responsive,  and 
competent  government— one  that  deliv- 
ers what  it  promises,  one  that  makes  Its 
decisions  humanely,  clearly,  and  imder- 
standably,  not  one  that  merely  grows  un- 
rest^lned  without  any  real  direction. 
Th^  Sunset  Act  of  1977  Is  an  Important 
in  meeting  these  demands, 
believe  that  the  Sunset  Act  of  1977 
^  as  the  potential  for  substantially  up- 
grading the  performance  of  government. 
The  once  ever-expanding  pie  of  Federal 
expenditure  has  begun  to  reach  its  limits. 
Within  that  limitation,  competition  for 
program  priority  and  preference  will  be 
severe.  That  competition  must  be  ra- 
tional, sane,  and  substantive.  The  Sun- 
set Act  of  1977  provides  a  framework  for 
serious  evaluation  of  our  programs  and 
our  spending.  Basically  and  fundamen- 
tally, the  bill  requires  that  congressional 
committees  take  a  hard  look  at  programs 
under  their  jurisdiction  and  report 
among  other  things : 

First,  whether  they  are.  Indeed,  work- 
ing as  Congress  intended; 

Second,  whether  the  program  Is  dupli- 
cative of  others;  and 

Third,  the  impact  the  program  has  on 
the  national  economy. 

In  other  words,  we  are  asking  that  con- 
gressional committees  assume  their  over- 
sight function  with  Increased  vigor  and 
vitality  and  with  more  quantitative 
stringency.  With  the  exception  of  pro- 
grams to  which  individuals  make  pay- 
ments to  the  Federal  Government  in  ex- 
pectation of  later  compensation— social 
security,  railroad  retirement,  civil  serv- 
ice retirement,  medicare,  et  cetera— all 
Government  programs  would  have  to  be 
reauthorized  after  stringent  review  every 
5  years. 


An  amendment  which  I  offered  to  S. 
2925,  the  Sunset  bill  which  Senator 
MxrsKiK  and  I  Introduced  In  the  94th 
Congress,  which  was  approved  unani- 
mously by  the  Senate  Government  Oper- 
ations Committee  and  incorporated  Into 
that  bill  as  title  V,  and  which  has  been 
retained  as  title  IV  of  the  present  bill, 
would  apply  this  same  zero-base  review 
and  "sunset"  mechanism  to  what  are 
commonly  known  as  "tax  expendi- 
tures"— tax  Incentives.  To  my  mind  this 
Is  essential  if  we  are  to  effectively  achieve 
the  objectives  of  the  bill,  for  example  to 
get  a  firm  hold  on  Federal  spending. 

It  would  seem  to  follow  that  if  the  ter- 
mination and  reauthorization  process  of 
the  bill  Is  confined  to  spending  programs 
alone,  we  will  leave  a  substantial  portion 
of  our  job  imdone.  The  Congress  recog- 
nized this  basic  problem  in  1974  by  In- 
cluding in  the  Congressional  Budget  Act 
the  tax,  as  well  as  the  spending  side  of 
the  equation. 

My  proposal  would  require  that  each 
Federal  tax  expenditure  be  Investigated 
systematically  to  determine  whether  It 
has  been  effective  or  whether  it  Is  being 
used  for  purposes  not  originally  Intended 
by  Congress.  It  must  be  empliaslzed  that 
the  review  procedure  Is  totally  neutral. 
All  that  Is  called  for  Is  a  zero-base  re- 
view; title  IV  does  not  suggest  that  the 
tax  Incentives  imder  consideration  should 
be  terminated.  In  fact,  they  could  be  in- 
creased If  found  to  be  working  well  for 
the  purpose  Intended. 

Today  there  are  scores  of  tax  incen- 
tives built  into  the  Federal  Income  tax 
system.  All  were  created  with  a  specific 
goal  In  mind.  Some  were  Intended  to 
stimulate  or  move  the  economy  in  cer- 
tain directions;  others  were  motivated  by 
social  concerns  and  were  Intended  to  en- 
courage individuals  and  businesses  to 
move  toward  various  national  goals.  Yet, 
whatever  their  original  purposes,  the  fact 
remains  that  some  of  these  tax  incen- 
tives have  grown  to  the  point  where  they 
are  tax  loopholes,  going  far  beyond  their 
original  purposes  and  eagerly  sought  as 
a  means  of  avoiding  taxes.  The  result  has 
been  that  the  revenue  loss  due  to  these 
tax  expenditures  has  moimted  each  year 
to  the  point  where,  in  fiscal  year  1977, 
It  Is  estimated  that  they  may  approxi- 
mate the  amount  our  Nation  spends  for 
defense. 

This  upward  trend  in  revenue  loss  gives 
no  indication  of  abating.  It  Is  certainly 
disturbing  that  there  are  no  clear  limi- 
tations on  how  much  each  tax  expendi- 
ture provision  could  ultimately  cost  the 
Treasury.  Presently  there  is  insufficient 
analysis  of  each  tax  expenditure  to  de- 
termine whether  some  have  grown  out 
of  control  and  should  be  eliminated  be- 
cause the  orginal  purposes  have  been 
obscured.  Efforts  toward  tax  reform  re- 
flect how  difficult  it  is  to  revoke  or  even 
modify  tax  expenditure  provisions  once 
they  take  effect  and  become  entrenched. 
It  is  my  hope  that  this  proposal  will 
greatly  facilitate  such  revisions  of  the  tax 
code  whenever  circumstances  warrant 
them. 

Due  to  the  hard  work  and  diligent  ef- 
forts of  Senator  Muskie,  the  sunset  bill 
which  we  Introduced  last  year  attracted 


considerable  attention  and  support  both 
outside  and  within  the  Congress.  The  bill 
was  reported  out  unanimously  from  Sen- 
ate Government  Operations  Committee 
but,  imfortunately  was  not  considered  by 
the  full  Senate  because  of  the  press  of 
business  at  the  end  of  the  session.  I  am 
hopeful  that  these  efforts  have  laid  the 
groundwork  for  full  enactment  In  the 
95th  Congress. 

It  is  also  my  fervent  hope  that  Presi- 
dent-elect Carter  will  lend  his  full  sup- 
port In  favor  of  this  legislation.  In  my 
discussions  with  the  President-elect  I 
have  been  Impressed  with  his  earnest  de- 
sire to  reorganize  the  Federal  Govern- 
ment. He  recognized  that  the  sunset 
concept  can  be  an  effective  means  of 
gaining  control  of  the  Government  for 
that  purpose,  and,  during  the  Presiden- 
tial election  campaign,  specifically  en- 
dorsed a  strong  sunset  law  covering  both 
Federal  programs  and  tax  expenditures. 
I  am  eagerly  looking  forward  to  working 
closely  with  the  President-elect  on  this 
extremely  Important  Issue. 

Mr.  BENTSEN.  Mr.  President,  during 
the  1976  political  campaign,  both  parties 
seemed  to  recognize  that  the  people  have 
become  disenchanted  with  the  operation 
of  their  Federal  Government.  It  Is  now 
up  to  those  of  us  who  have  been  given 
high  public  responsibility  to  build  a  bet- 
ter, not  a  bigger.  Federal  Government.  It 
Is  time  for  the  Federal  Government  to 
more  effectively  and  efficiently  carry  out 
its  mandate  to  serve  the  American 
people. 

In  the  past,  the  Federal  Government's 
efforts  to  solve  pressing  social  problems 
have  frequently  resulted  In  the  creation 
of  new  programs  rather  than  effective 
solutions.  These  new  programs  have  gen- 
erated their  own  bureaucracy.  The  result 
has  been  the  proliferation  of  duplicating 
and  overlapping  programs.  The  execu- 
tive branch  of  the  Federal  Government 
now  Includes  11  cabinet  departments,  59 
independent  agencies,  1,240  advisory 
boards,  committees,  councils,  and  com- 
missions, 1,026  aid  programs,  almost  400 
programs  dealing  with  higher  education, 
228  health  programs.  158  income  security 
programs,  and  83  housing  programs.  This 
bureaucratic  growth  has  generated  a 
concomitant  increase  In  the  Federal  Gov- 
ernment's gargantuan  appetite  for  more 
and  more  Information.  By  some  accounts, 
paper  generated  In  1  year  by  the  Wash- 
ington bureaucracy  would  fill  the  astro- 
dome 51  times,  and  the  Government's 
records  would  fill  11  Washington  Monu- 
ments. 

Federal  paperwork  now  costs  the 
American  people  over  $40  billion  a  year. 
The  Federal  Government  now  spends  $1 
billion  annually  just  explaining  to  the 
public  how  to  complete  Its  forms. 

Swift  and  sure  execution  of  outmoded 
and  Ineffective  programs  Is  the  way  to 
end  this  extravagance.  That  is  why  I  am 
cosponsorlng  the  Sunset  Act  which  my 
distinguished  colleague.  Senator  Muskie, 
Introduces  today.  This  bill  would  end  the 
imspoken  rule  that  money  spent  for  a 
program  this  year  must  be  continued 
next  year.  In  fact,  the  basic  premise  of 
the  Sunset  bill  Is  that  no  new  budget 
authority  Is  necessary  until  a  program  is 
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proven  worthwhile.  The  bill  sets  up  a 
schedule  under  which  Government  agen- 
cies would  have  to  come  before  Congress 
for  review  and  possible  termination  every 
5  years.  This  is  the  application  of  zero- 
base  budgeting — a  reasonable  budgeting 
tool  that  is  effective  in  business. 

Enactment  of  this  legislation  will 
finally  do  something  about  bureaucratic 
boon-doggles  and  redtape.  In  the  words 
of  Mark  Twain : 

Thunder  Is  good,  thunder  is  Impressive, 
but  it  is  lightning  that  works. 

It  is  time  for  the  Federal  bureaucracy 
to  be  given  a  long  overdue  Jolt. 

I  do  have  one  reservation  about  S.  2. 
The  bill  requires  the  periodic  review  of 
Federal  "tax  expenditures."  While  sys- 
tematic review  of  all  tax  Incentives  in 
the  Federal  tax  code  is  necessary  to  make 
sure  they  are  achieving  their  intended 
purpose,  I  strongly  object  to  the  term 
"tax  expenditures."  This  term  implies 
that  all  income  earned  by  American  tax- 
payers somehow  belongs  to  the  Federal 
Government.  Therefore,  it  is  a  "tax  ex- 
penditure" if  the  Federal  tax  code  allows 
these  taxpayers  to  keep  part  of  their 
own  income.  I  object  to  this  term  and 
more  importantly,  I  reject  the  philosophy 
which  it  implies. 

StrNSETTINO  OtTTDATED  GOVERNMENT 
BUKEAtrCRACIES 

Mr.  GOLDWATER.  Mr.  President,  it 
is  my  pleasure  today  to  join  once  again 
in  sponsoring  legislation  which  will  offer 
the  American  public  a  way  to  send  out- 
dated Government  bureaucracies  riding 
into  the  sunset. 

The  idea  of  this  legislation  is  simple. 
The  whole  purpose  is  to  end  an  agency 
or  program  which  is  no  longer  needed. 
If  a  particular  program,  or  even  an  en- 
tire agency  or  department,  is  wasting  the 
taxpayer's  money,  or  has  done  more 
harm  to  the  public  good  than  help,  that 
program  or  that  agency  will  come  to  an 
end  without  expecting  a  perpetual  re- 
newal. 

The  basic  notion  is  as  old  as  the  origi- 
nal Hoover  Commission.  And,  as  surpris- 
ing as  It  may  seem  to  some  people,  two 
former  Suprraie  Court  Justices  noted  for 
their  liberal  attitudes.  Justices  Black  and 
Douglas,  recommended  some  years  ago 
that  new  regulatory  agencies  and  new 
government  programs  should  be  disman- 
tled after  a  fixed  period  of  time  imless 
their  need  was  clearly  demonstrated. 
With  such  support  coming  from  spokes- 
men of  all  political  and  philosophical 
shadings,  this  proposal  must  have  merit. 

Unfortunately,  the  Idea  itself  faded 
away  until  1969  when  a  young  Congress- 
man, and  now  our  colleague.  Senator 
Roth  of  Delaware,  published  the  first 
overall  catalog  of  Government  assistance 
programs.  It  took  him  2  years  to  find 
out  that  there  were  over  1,300  Federal 
programs,  many  of  which  were  unknown, 
even  by  the  people  they  were  supposed  to 
help.  That  study  was  the  steppingstone 
for  the  introduction  of  legislation  in  1973 
by  Senator  Howard  Baker  and  13  other 
Senators,  including  myself.  The  objective 
of  our  proposal  was  to  terminate  all  Fed- 
eral spending  programs  every  3  years, 
unless  a  powerful  reason  existed  for  keep- 
ing any  of  them.  Early  last  year,  the 


chairman  of  the  Subcommittee  on  Inter- 
governmental Relations,  Senator  Muskie. 
introduced  a  similar  reform  proposal  co- 
sponsored  by  Senator  Roth,  myself,  and 
56  other  Senators,  and  now  a  revised 
version  of  that  bill  is  being  introduced 
in  the  95th  Congress. 

Mr.  President,  although  some  techni- 
cal changes  have  been  made  in  the  bill, 
its  basic  features  remain  intact.  Most 
importantly,  the  sunset  features  have  not 
been  narrowed  at  all.  In  fact,  my  de- 
cision to  join  again  as  a  sponsor  of  this 
legislation  is  based  upon  the  personal  as- 
surance of  the  Senator  from  Maine  (Mr. 
Muskie)  that  the  commitment  to  sunset 
means  what  it  says. 

Upon  reading  the  Government  Opera- 
tions Committee  report  on  the  sunset  bill 
in  the  last  session  of  Congress,  I  was 
concerned  at  first  that  certain  statements 
contained  in  the  report  might  infer  that 
simsetted  agencies  would  go  on  and  on 
with  merely  their  enforcement  power  be- 
ing temporarily  suspended.  However,  I 
have  been  assured  in  an  exchange  of  let- 
ters with  Senator  Muskie  that  this  was 
not  the  intent  of  the  amended  bill.  In 
fact,  In  his  reply  to  my  inquiry  about  this. 
Senator  Muskie  stated: 

The  commitment  to  a  periodic  termination 
and  review  of  federal  programs  and  agencies 
remains  as  firm  today  as  when  we  first  dis- 
cussed the  bill  some  months  ago. 

It  is  technically  true,  as  the  committee 
report  describes,  that  an  agency  "would 
remain  in  existence"  if  Congress  decides 
not  to  extend  its  basic  authority.  Senator 
Muskie 's  letter  explains: 

Substantive  laws  which  relate  to  the  oper- 
ation of  government  agencies  would  techni- 
cally remain  on  the  books. 

This  is  because  sunset  is  linked  to  au- 
thorizations. According  to  Senator  Mus- 
kie's  reply,  and  I  agree,  the  authorization 
process  "offers  an  effective  means  for  ter- 
minating a  program  or  agency  without 
specifically  repealing  every  law  that  re- 
lates to  its  operation." 
Senator  Muskie's  letter  continues: 
But  this  does  not  mean  .  .  .  that  all  offi- 
cials and  employees  of  a  sunsetted  agency 
would  remain  on  its  payroll.  Quite  the  oppo- 
site; lacking  authorization  and  appropria- 
tions, such  an  agency  could  not  continue  In 
operation. 

Mr.  President,  I  certainly  agree  that 
using  the  authorization  process  and 
through  it  the  appropriation  of  funds,  we 
can  compel  a  review  of  all  Government 
bodies  and  programs  without  repealing 
every  provision  of  law  relating  to  those 
agencies  or  programs.  I  am  satisfied  that 
should  Congress  not  act  to  renew  the 
authorization  of  funds  for  an  agency  it 
will,  for  all  practical  purposes,  come  to 
an  end.  Nor  will  the  officials  and  em- 
ployees stay  on  the  payroll,  since  there 
will  be  no  authority  for  funds  to  pay 
them. 

A  second  matter  that  had  given  me 
trouble  In  the  committee-amended  bill 
has  also  been  cleared  up.  I  had  been  dis- 
turbed at  the  description  given  in  the 
committee  report  of  last  August  that 
during  any  period  when  an  agency  had 
been  sunsetted,  all  its  previously  issued 
rules  would  remain  in  effect.  It  occurred 
to  me  that  if  a  person  violated  a  rule 


while  the  agency  Itself  was  put  in  6(»ne 
sort  of  legislative  "limbo"  the  person 
may  be  subject  to  prosecution  whenever 
Congress  restored  the  agency's  author- 
ity. Since  no  one  knows  when  or  if.  Con- 
gress would  decide  to  restore  the  au- 
thority of  an  agency  whose  powers  had 
been  sunsetted,  the  particular  regula- 
tory field  affected  would  be  placed  in 
total  confusion.  As  the  bill  stood,  it 
seemed  possible  that  an  agency  would 
not  be  able  to  make  changes  in  its  rules 
which  may  be  demanded  by  equity  due 
to  new  circumstances,  but  a  private  citi- 
zen or  business  who  violated  one  of  the 
agency's  prior  rules  could  be  prosecuted 
for  that  conduct  if  funding  for  the 
agency  were  reenacted. 

This  interpretation.  If  it  occurred, 
would  have  created  the  worst  of  all  pos- 
sible worlds  for  citizens  affected  by  gov- 
ernmental regulation.  Moreover,  by  pos- 
sibly aUowing  the  prosecution  of  someone 
later  for  committing  a  violation  at  a 
tune  when  an  agency's  powers  were 
under  suspension,  it  may  have  run  afoul 
of  the  prohibition  against  ex-post  facto 
laws. 

Now,  I  am  delighted  to  know  that  this 
interpretation  is  most  certainly  not 
what  the  committee  intended.  Senator 
MusKiE's  letter  of  October  22  makes  it 
clear  that  the  real  problem  which  the 
committee  was  addressing  was  the  situ- 
ation where  there  is  only  a  temporary 
failure  of  Congress  to  act  on  renewing 
an  agency's  charter.  Senator  Muskie 
states  that  the  committee  was  concerned 
that  "an  agency's  rules  and  regulations 
should  not  have  to  be  readopted  upon  a 
reauthorization  measure  becoming  law" 
If  there  is  only  a  temporary  lapse  of  an 
authorization. 

The  bill  has  now  been  changed  to  re- 
move this  problem.  In  Senator  Muskie's 
words,  as  set  forth  in  his  letter  to  me: 
It  is  not  at  all  our  intention  to  Impose 
ex-post  facto  conditions  on  citizens  affected 
by  government  regulations  or  to  confuse 
them  about  what  they  may  or  may  not  do 
under  law. 

The  bill  corrects  this  problem  by  en- 
tirely removing  the  provision  concerned 

Mr.  President,  the  third  and  final  prob- 
lem that  I  raised  with  Senator  Muskie 
is  the  question  of  whether  or  not  the 
procedures  required  by  the  sunset  bill 
might  create  more  paperwork  and  need 
for  staff  to  comply  with  its  reporting 
requirements  than  It  s&ves  by  Its  other 
provisions.  My  question  arose  out  of  im- 
certainty  as  to  how  many  programs 
would  be  identified  for  review  and  re- 
porting by  Government  agencies  and 
congressional  committees. 

Once  again,  I  am  satisfied  with  the 
answer  which  Senator  Muskie  has  pro- 
vided. In  the  first  place,  the  preliminary 
estimates  of  the  number  of  different  pro- 
grams for  which  a  congressional  com- 
mittee would  be  responsible  were  too 
high.  The  General  Accounting  Office  has 
been  preparing  a  list  of  Federal  programs 
by  functional  budget  category  which  is 
running  far  smaller  than  the  "worst 
case"  estimates  had  first  assumed.  More- 
over, amendments  have  been  developed 
which  would  give  the  authorizing  com- 


510 


CONGRESSIONAL  RECORD  —  SENATE 


mlttee  a  greater  role   in   the  sunset 


January  10  y  1977 


process 

Mr.  President,  with  the  assurance  I 
have  been  given  by  the  primary  sponsors 
of  the  bill  and  In  view  of  their  willing- 
ness to  make  remedial  changes,  wherever 
reasonable  suggestions  are  made.  I  am 
pleased  to  continue  as  a  cosponsor  of  the 
simset  proposal  and  to  urge  Its  prompt 
adoption.  The  need  for  this  kind  of  law 
Is  obvious.  Government  spending  has 
grown  too  biirdensome  as  well  as  becom- 
ing fiscally  irresponsible.  As  an  example 
of  the  burden  upon  the  U.S.  taxpayer,  I 
might  mention  that  the  nimiber  of  Fed- 
eral domestic  programs  has  multiplied  20 
times  In  the  last  dozen  years.  And  right 
now,  there  are  at  least  44  Independent 
agencies,  11  cabinet  departments  and 
1,240  other  units  of  the  Federal  Govern- 
ment in  existence. 

With  this  unchecked  growth.  It  is 
urgent  that  we  attempt  a  new  approach 
in  order  to  get  a  handle  on  bureaucracy. 
We  In  Congress  have  simply  not  been  as 
responsible  as  we  should  have.  We  have 
not  paid  sufBclent  attention  to  how  well 
the  programs  that  are  already  on  the 
books  have  been  working  and  we  have 
been  too  concerned  with  initiating  new 
programs  as  fast  as  every  special  Interest 
group  can  think  one  up. 

As  might  be  expected,  the  entrenched 
bureaucrats  are  resisting  any  change. 
These  people  have  little  or  nothing  to 
gain  by  reform  or  Innovation.  But  the 
problem  of  an  enormous,  imcaring  and 
Insulated  bureaucracy  Is  one  of  the  major 
concerns  of  the  American  public.  I  only 
hope  that  this  concern  by  the  ordinary 
citizen  is  strong  enough  so  that  it  will 
finally  force  enough  office-holders  to  take 
drastic  action  to  clear  the  Government 
of  dead-weight  and  abuses,  to  rid  our- 
selves of  the  notion  that  the  bigger  gov- 
ernment Is,  the  better  It  is.  We  must 
force  these  agencies  to  come  in  and  prove 
they  have  been  worth  their  salt  and  If 
they  cannot  do  it,  then  let  us  get  rid  of 
them.  Now,  what  is  wrong  with  that? 

By  Mr.  KENNEDY: 
S.  3.  A  bill  to  create  a  national  system 
of  health  security:  jointly,  by  unanimous 
consent,  to  the  Committee  on  Finance 
and  the  Committee  on  Labor  and  Public 
Welfare. 

8.3 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  a  bill,  in- 
troduced by  Senator  Kennedy,  relative  to 
creating  a  national  system  of  health 
security,  be  jointly  referred  to  the  Com- 
mittees on  Finance  and  Labor  and  Public 
Welfare. 


By  Mr.  DOLE   (for  himself,  Mr. 
RiBicoPF,    Mr.    McClttre,    Mr. 
Brooke,  Mr.  Nunn,  Mr.  Ran- 
dolph,   Mr.    Scott,    Mr.    Wil- 
liams, and  Mr.  Eagleton)  : 
S.  4.  A  bill  to  provide  that  the  changes 
made  by  the  Tax  Reform  Act  of  1976 
to  the  exclusion  for  sick  pay  shall  only 
apply  to  taxable  years  beginning  after 
December  31.  1976;  to  the  Committee  on 
Finance. 

Mr.  DOLE.  Mr.  President,  todav.  on 
behalf  of  the  Senator  from  Connecticut 


(Mr.  RiBicoFF) ,  the  Senator  from  Idaho 
(Mr.  McCltjre),  the  Senator  from  Mas- 
sachusetts (Mr.  Brooke),  the  Senator 
from  Georgia  (Mr.  Nunn),  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  the 
Senator  from  Virginia  (Mr.  Scott)  ,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams), and  the  Senator  from  Missouri 
(Mr.  Eagleton)  .  I  am  introducing  legis- 
lation which  makes  a  simple  but  impor- 
tant change  in  the  Tax  Reform  Act  of 
1976  by  delaying  the  effective  date  of 
one  of  its  provisions. 

Before  October  4,  1976,  when  the  Tax 
Reform  Act  became  law,  an  employee 
who  retired  on  disability  or  was  off  the 
job  for  an  extended  period  due  to  ill 
health  could  exclude  from  Federal  taxa- 
tion up  to' $100  per  week  or  $5,200  per 
year  in  sick  pay  benefits.  Sick  pay  is 
the  designation  for  the  money  that  a 
worker  who  has  been  the  victim  of  ill- 
ness or  serious  personal  Injury  receives 
under  a  wage  continuation  plan.  The  tax 
reform  bill  repealed  this  exclusion  retro- 
actively to  January  1,  1976,  except  for 
persons  who  are  permanently  and  to- 
tally disabled. 

As  a  result  of  the  retroactivity,  many 
taxpayers  who  received  excludable  sick 
pay  during  1976  are  now  faced  with 
greatly  Increased  tax  liability  on  April  15. 
Most  of  our  Nation's  retired  and  dis- 
abled workers — who  live  on  fixed  in- 
comes which  are  constantly  being  eroded 
by  inflation— simply  do  not  have  the 
resources  to  pay  the  Government  hun- 
dreds of  dollars  on  such  short  notice. 
And  I  do  not  think  they  should  have  to. 
But  unless  corrective  legislation  is 
passed,  tens  of  thousands  of  retirees  will 
be  forced  to  make  a  large  lump  sum  tax 
payment  on  April  15.  For  example,  a 
retired  couple  with  a  taxable  income  of 
$8,000,  including  the  $5,200  in  sick  pay, 
could  have  their  tax  bill  increased  by 
over  $550. 

The  bill  I  am  introducing  today  will 
give  these  retired  and  disabled  citizens 
an  opportunity  to  adjust  to  the  change 
in  the  tax  law.  S.  4  simply  delays  the 
change  in  the  taxation  of  sick  pay  imtil 
January  1.  1977.  No  substantive  altera- 
tion is  made  in  the  tax  reform  act.  The 
only  change  is  the  elimination  of  the 
unfair  retroactive  provision. 

Excluding  sick  pay  payments  from  in- 
come when  an  employee  is  absent  from 
work  while  taxing  the  same  payments 
if  termed  as  wages  while  he  is  at  work 
may  not  be  justified.  That  issue  is  not 
addressed  by  this  simple  bill.  But  I  agree 
with  the  hundreds  of  affected  persons 
who  have  contacted  my  oflBce  since  I  an- 
nounced my  intention  to  offer  this  legis- 
lation that  it  is  unfair  to  completely 
alter  a  longstanding  tax  policy  without 
any  warning. 

Mr.  President,  a  recent  article  in  the 
Washington  Star  titled  "Tax  'Reform' 
BUI  Is  Going  To  Cost  Thousands  of  Dis- 
abled Retirees"  shows  the  effect  on  and 
the  feelings  of  many  retired  Federal  em- 
ployees and  other  disabled  workers.  I 
ask  unanimous  consent  that  this  article 
be  inserted  in  the  Record  at  this  point. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Tax  "Retobm"  Bill  Is  Gomo  To  Cost  Thou- 
sands OP  Disabled  Retirees 
(By  John  Cramer) 
Thousands  of  federal  employes  retired  on 
disability  face  what  amounts  to  a  retroac- 
tive tax  Increase  by  reason  of  the  tax  "re- 
form"   bill    enacted    by    Congress   last   Oc- 
tober. 
This  Is  the  story: 

The  bUl  sharply  restricts  the  so-called 
sick  pay  exclusion  formerly  available  to  the 
disabled. 

Under  former  law,  they  could  exclude  from 
federal  Income  taxation  up  to  $100  per 
week— $5,200  per  year— of  pension  Income. 
And  since  most  states  follow  federal  rules 
on  such  things  many  could  exclude  the 
same  amoimts  from  state  taxation,  too. 

The  new  law,  however,  makes  the  exclu- 
sion available  only  to  those  totally  and  per- 
manently Incapacitated  for  gainful  employ- 
ment. 

It.  thus,  wUl  deny  the  tax  break  to  a 
great  many— probably  the  majority— of 
those  now  on  Civil  Service  Commission  dis- 
ability retirement  rolls. 

That's  because  employes  don't  have  to  be 
totally  and  permanently  disabled  In  order  to 
qualify  for  CSC  dlsabUlty  retirement.  By 
rule  and  law,  they  must  be  disabled  only 
for  the  duties  of  their  own  Jobs. 

And  some — the  official  estimate  as  re- 
ported In  a  recent  piece  here  was  "scores"— 
actually  have  returned  to  government  as  re- 
employed annuitants. 

The  new  law  also  terminates  the  sick  pay 
exclusion  for  all  disabled  at  age  65.  Previ- 
ously, It  was  70  for  federal  disabled. 

But  Its  real  Joker  lies  In  the  fact  that 
Its  tight  new  rule  on  ellglbUlty  for  the  sick 
pay  exclusion  applies  to  all  on  the  dlsabUlty 
rolls  as  of  last  Jan.  1. 

Thus,  In  all  effect.  It  creates  a  retroac- 
tive tax  liability  for  them. 

Robert  Handler,  RockvUle,  himself  a  dis- 
abled retiree,  explained  the  Impact  In  a  re- 
cent excellent  letter  to  the  APL-CIO  Ameri- 
can Federation  of  Government  Employes. 
He  wrote  In  part: 

"I  have  no  quarrel  with  the  premise  pro- 
mulgated by  the  tax  bill  writers  who  felt 
that  the  sick  pay  exclusion  was  neither  fea- 
sible or  sensible.  My  quarrel  lies  with  the 
arbitrary  and  capricious  manner  by  which 
the  exclusion  limitation  was  made  effective 
at  the  beginning  of  THIS  YEAR,  resulting 
In  what  only  can  be  classified  as  retroactive 
taxation. 

"To  maintain  some  vestige  of  fairness,  It 
appears  that  the  elimination  of  this  provision 
shoiild  have  been  made  effective  on  either 
the  effective  date  of  passage  of  the  bill  or  on 
Jan.  1,  1977. 

"Since  the  sick  pay  exclusion  was  In  effect 
at  the  beginning  of  1976,  it  was  logical  and 
indeed  necessary  to  predicate  your  Income 
(and  your  spouse's  If  applicable)  on  this  pro- 
vision and  adjust  your  withholding  amoimts 
accordingly.  .  .  . 

"But  by  making  this  portion  of  the  blU  ret- 
roactive to  the  first  of  the  current  year,  the 
government  has  made  thousands  of  retirees 
liable  for  a  heavy  additional  tax  which  wUl 
have  to  be  paid  In  a  lump  sum  prior  to 
April  15,  1977. 

"In  my  own  case,  the  bUl  works  an  ex- 
treme hardship  In  that  I  find  myself  In  a 
position  of  owing  hundreds  of  dollars  because 
of  having  to  pay  a  tax  on  the  $5,200  which 
had  previously  been  exempt  from  taxation." 

Handler  then  went  on  to  suggest  the  pos- 
sibility of  a  class  action  suit  seeking  to  In- 
validate the  retroactive  taxes  as  unconstitu- 
tional. 

And  he  might  Just  have  an  exceUent  Idea 
there ! 

Mr.  DOLE.  I  believe  that  Congress  will 
agree  that  whatever  the  merits  of  the  re- 
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peal  of  the  sick  pay  exclusion,  the  in- 
jured, disabled,  and  retired  workers  of 
America  deserve  better  treatment  from 
their  Government  than  they  have  re- 
ceived imder  the  Tax  Reform  Act.  I  sin- 
cerely hope  that  every  Member  of  this 
body  will  assist  me  in  gaining  rapid  con- 
sideration and  passage  of  this  bill.  If 
thousands  of  retired  Americans  are  to  be 
relieved  of  the  unfair  imposition  of  this 
retroactive  tax,  we  must  act  soon. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  S.  4  be  printed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  4 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That — 

(a)  section  505  of  the  Tax  Reform  Act  of 
1976  (relating  to  changes  In  exclusions  for 
sick  pay  and  certain  military,  etc.,  disability 
pensions;  certain  disability  Income)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Effective  Date  FOR  Subsection  (a). — 
The  amendment  made  by  subsection  (a) 
shall  apply  to  taxable  years  beginning  after 
December  31, 1976." 

(b)  Subsection  (c)  of  section  505  of  such 
Act  Is  amended  by  striking  out  "January  1, 
1976"  each  place  It  appears  and  Inserting  In 
lieu  thereof  "January  1, 1977." 

(c)  Subsection  (d)  of  Section  505  of  such 
Act  Is  amended — 

(1)  by  striking  out  "January  1.  1976"  and 
inserting  In  lieu  thereof  "January  1,  1977"; 
and 

(2)  by  striking  out  "December  31,  1975" 
and  inserting  in  lieu  thereof  "December  31 
1976". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  on  Oc- 
tober 4, 1976. 

Mr.  RIBICOPF.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Dole  in 
cosponsoring  S.  4,  a  bill  which  will  alter 
the  effective  date  of  the  "sick  pay  ex- 
clusion" changes  made  by  the  Tax  Re- 
form Act  of  1976. 

Unless  S.  4  is  enacted  promptly, 
thousands  of  retired  employees  will  not 
only  be  required  to  pay  more  taxes  on 
AprU  15,  but  also  they  will  be  exposed 
to  possible  penalties. 

While  I  agree  with  the  basic  decision 
Congress  reached  in  repealing  the  "sick 
pay  exclusion,"  I  disagree  with  the  retro- 
active application  of  this  provision  of  the 
Tax  Reform  Act. 

By  making  the  new  rules  effective 
retroactive  to  January  1,  1976,  the  Tax 
Reform  Act  signed  into  law  October  4, 
1976.  imposes  an  additional  "lump  sum" 
tax  liabUity  on  retired  employees  they 
would  have  had  no  reason  to  anticipate 
paying. 

Even  more  disturbing  is  the  "Catch 
22"  feature  of  the  retroactive  effective 
date.  Those  retirees  required  to  file  an 
estimated  income  tax  form  each  April 
and  pay  the  tax  quarterly  are  now  tech- 
nically in  violation  of  the  law.  Without 
the  change  recommended  in  S.  4  these 
retirees  could  be  subject  to  penalties  of 
up  to  25  percent  of  the  tax  they  failed 
to  pay. 

Fairness  and  equity  requires  early  en- 
actment of  S.  4. 


My  Mr.  McINTYRE: 
S.  5.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  and  the  Social  Security 
Act  to  provide  a  comprehensive  program 
of  health  care  by  strengthening  the  or- 
ganization and  delivery  of  health  care 
nationwide  and  by  making  comprehen- 
sive health  care  insurance  (including 
coverage  for  medical  catastrophes) 
available  to  all  Americans,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

national  health  care  act  of  1977 

Mr.  McINTYRE.  Mr.  President,  today 
I  am  introducing  the  National  Health 
Care  Act  of  1977,  legislation  that  I  be- 
lieve can  provide  comprehensive  health 
insurance  for  all  Americans  without  pre- 
empting other,  vital  national  priorities. 
I  believe  the  goal  of  guaranteeing  all 
Americans  access  to  comprehensive 
health  insurance,  including  preventive 
care  and  protection  against  catastrophic 
illness  can  be  realized  if  we  utilize  and 
strengthen  the  private  insurance  sector 
through  Federal  standards,  and  move  on 
a  phased-in  basis.  In  contrast,  a  national 
health  insurance  plan  financed  entirely 
by  Federal  tax  dollars  could  jeopardize 
our  ability  to  deal  with  other  urgent 
problems. 

The  need  has  been  articulated  time 
and  time  again  and  we  have  come  to  a 
point  where  we  must  focus  on  what  is 
best  for  the  people  and  best  for  the  Gov- 
ernment. I  believe  that  with  this  piece 
of  legislation  we  can  prove  to  the  Amer- 
ican people  that  we  intend  to  keep  our 
promise  of  comprehensive  health  care 
for  every  Individual  regardless  of  income 
or  physical  condition,  while  at  the  same 
time  continuing  our  pledge  to  be  fiscally 
responsible. 

Initially,  we  must  enact  Federal  mini- 
mum standards  for  comprehensive 
health  insurance  benefits,  including  and 
encouraging  ambulatory  care  and  pre- 
ventive care.  Further,  this  benefit  pack- 
age should  include  dental  care,  vision 
care,  and  mental  health  benefits. 

Those  least  able  to  obtain  these  bene- 
fits should  be  our  first  priority.  Bene- 
fits now  available  to  the  poor  through 
medicaid  vary  widely  from  State  to  State. 
Through  Federal  tax  dollars  from  gen- 
eral revenues,  we  should  guarantee  this 
uniform  benefit  package  to  all  Ameri- 
cans who  cannot  provide  for  themselves. 
At  the  same  time,  we  should  now  re- 
quire that  all  employee  health  insurance 
plans  meet  these  same  benefit  standards. 
These  plans  should  also  have  to  meet 
other  Federal  standards  such  as  con- 
tinuation of  coverage  in  case  of  layoff 
and  limitations  on  the  contributions  re- 
quired from  employees. 

Employers  should  be  required  to  meet 
these  standards  or  lose  their  Federal  in- 
come tax  deduction  for  their  cost.  In 
this  first  stage,  however,  employers  who 
do  not  have  a  plan  should  not  be  re- 
quired to  provide  one.  This  fol!ov/s  the 
pattern  of  pension  reform  in  the  Em- 
ployee Retirement  Income  Secuiity  Act 
of  1974  and  the  tax  treatment  of  pen- 
sions under  the  Internal  Revenue  Code, 
and  avoids  for  the  present  the  cost  and 
complexities  of  subsidies  to  marginal  em- 
ployers who  might  be  put  out  of  business 


by  the  added  cost.  An  employer  is  not 
compelled  to  provide  a  plan,  but  if  he 
does  it  must  meet  Federal  standards.  Re- 
quiring all  employers  to  have  a  plan  can. 
and  should,  be  considered  as  a  later 
phase. 

For  the  self-employed,  and  those 
whose  employers  do  not  provide  a  plan, 
individuals  should  be  encouraged  to  buy, 
and  insurers  to  sell,  individual  plans 
which  are  fully  tax  deductible  to  the  in- 
dividual if  they  meet  the  same  applica- 
ble Federal  standards. 

Insurers  should  be  required  to  cover 
all  individuals  who  want  coverage,  re- 
gardless of  their  health,  without  Govern- 
ment subsidy  and  at  a  reasonable  rate. 
All  insurers  should  be  required  to  parti- 
cipate in  the  losses  incurred  in  covering 
high-risk  individuals  in  each  State  as 
the  price  of  doing  business  in  that  State, 
as  is  currently  done  in  Connecticut 

This  is  what  the  National  Health  Care 
Act  of  1977  does. 

Furthermore,  a  national  health  insur- 
ance bill  must  place  a  strong  emphasis 
on  ambulatory  and  preventive  care. 

The  National  Health  Care  Act  does 
that. 

A  national  health  insurance  bill  must 
build  in  strong  and  effective  measures  to 
control  rapidly  rising  medical  costs. 

The  National  Health  Care  Act  does 
that. 

A  national  health  insurance  bill  must 
recognize  the  breadth  and  diversity  of 
this  great  land. 

It  must  build  into  the  system  equity 
and  fairness  for  those  Uving  in  rural 
areas  as  well  as  the  city  dwellers. 

The  National  Health  Care  Act  does 
that. 

A  national  health  insurance  bill  should 
encourage  experimentation  and  innova- 
tion in  the  delivery  of  care. 

The  National  Health  Care  Act  does 
that. 

A  plan  such  as  this,  incorporating  cost 
control  features  such  as  prospective  rate 
review  for  hospitals,  would  add  only  $7.7 
billion  in  Federal  Government  health  ex- 
penditures by  1980,  accordhig  to  an  HEW 
cost  study  done  last  September.  That 
same  study,  incidentally,  concluded  that 
a  totally  tax-financed  national  health 
insurance  plan  could  require  as  much  as 
$130  billion  in  new  Federal  taxes  over  the 
same  period. 

In  weighing  these  contrasting  ap- 
proaches to  national  health  insurance,  it 
Is  also  well  to  remember  that  9  out  of 
10  Americans  now  have  some  form  of 
private  health  insurance  protection. 
Most  of  the  balance  have  some  form  of 
Government  protection,  such  as  medi- 
caid for  the  poor,  the  miUtary  and  their 
dependents,  and  VA  health  programs. 

One  hundred  and  fifty  million  Ameri- 
cans already  have  protection  against 
catastrophic  illness  by  major  medical 
plans,  high  benefit  basic  plan.?,  or  health 
maintenance  organizations — HMOs — and 
that  number  is  growing  rapidly,  witti 
many  insurers  selling  unlimited  medical 
benefits  with  annual  limits  on  out-of- 
pocket  expenses,  txuically  $1,000  and  $2,- 
000.  Major  medical  poUcies  available  now 
cover  not  only  hospital  care  but  outpa- 
tient care,  oflSce  visits,  prescription  drugs. 
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preventive  care,  dental  care,  and  vision 
care. 

An  ancillary  consideration  of  no  small 
consequence  Is  the  fact  that  the  private 
health  insurance  industry  now  provides 
Jobs  for  half  a  million  Americans,  all  of 
whom  pay  taxes  to  our  Federal,  State, 
and  local  governments. 

But  despite  the  differing  viewpoints 
on  national  health  insurance,  I  hope  my 
colleagues  agree  with  me  that  the  clear 
obligation  of  the  Congress  to  our  people 
Is  to  pass  a  program  that  is  both  gener- 
ous in  its  benefits  and  rational  in  its 
costs  and  administration. 

If  there  are  differences  as  to  benefits 
required,  eligibility  standards  and  in- 
come definition  of  the  needy,  let  us  work 
together  on  these  differences. 

I  welcome  your  comments  and  sug- 
gestions, as  I  welcome  your  support. 

But  let  us  move  and  move  quickly,  let 
us  reconcile  differences  and  agree  to 
compromise  where  we  must,  and  let  us 
thus  bring  forth  from  this  Congress  a 
plan  to  insure  the  health  care  and  health 
costs  of  every  American  in  every  part  of 
the  country. 

It  is  my  sincere  hope,  Mr.  President, 
that  a  strong  coalition  of  all  of  those  who 
agree  that  we  must  have  national  health 
insurance  will  seek  quick  consensus  on 
the  vehicle  itself.  The  argument  on  need 
has  been  made  and  made  well.  The  de- 
bate now  must  focus  on  precisely  how 
we  achieve  our  goal. 

There  is  a  job  to  be  done,  Mr.  Presi- 
dent. I  urge  my  colleagues  to  join  with 
me  to  do  it. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  an  analysis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
The  National  Health  Care  Act  or  1977 
The  National   Health   Care  Act   has   five 
Titles. 

Title  I  contains  Findings  and  Declaration 
of  Purpose. 

Title  II  contains  provisions  to  strengthen 
the  health  planning  and  health  resource 
development  process.  It  provides,  among 
other  things,  for  the  establishment  of  health 
data  consortiums,  strengthens  certlflcate-of- 
need  programs,  provides  funds  for  the  closing 
of  surplus  health  facilities,  and  Increased 
funding  for  health  systems  agencies. 

Title  m  contains  provisions  to  encovirage 
comprehensive  ambulatory  health  care  cen- 
ters. This  encouragement  comes  through  the 
awarding  of  grants  and  loans  for  the  con- 
struction and  modernization  of  ambulatory 
health  care  centers,  which  concentrate  on 
ambulatory  services  and  which  meet  certain 
other  criteria.  It  also  provides  for  the  train- 
ing of  personnel  for  comprehensive  ambula- 
tory health  care  centers  and  professional 
standards  review  organizations. 

Title  IV  establishes  a  Health  Policy  Board 
In  the  executive  branch.  The  board  will  be 
made  up  of  three  members,  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  The  board  will  be  authorized  to 
employ  such  staff  as  necessary  to  carry  out 
Its  functions.  Among  those  functions  Is  the 
preparation  for  an  annual  health  report  of 
the  President.  The  Title  outlines  the  addi- 
tional functions  of  the  board  as  well  as  the 
issues  to  be  examined  in  the  President's 
report. 
Title  V.  Provisions  to  make  comprehensive 


health  care  Insurance  available  to  all.  This 
title  outlines  a  plan  for  the  delivery  of  com- 
prehensive health  care  insurance. 

The  bill  sets  minimum  standards  to  be 
met  by  health  insurance  policies  and  pro- 
vides incentives  for  compliance  with  these 
standards.  There  are  three  types  of  plans: 
those  purchased  by  Employers  and  Employ- 
ees, those  purchased  by  individuals,  and 
those  offered  through  a  State  plan.  Mini- 
mum standards  for  all  these  plans  are  the 
same  and  are  phased  in  In  two  stages  as 
follows : 

phase   I — 1979 

1.  Unlimited  hospital  in  and  out-patient 
services  for  physical  care. 

2.  All  professional  services  for  the  diag- 
nosis or  treatment  of  injuries.  Illnesses  or 
conditions  other  than  dental  and  mental, 
by  or  at  the  direction  of  a  physician. 

3.  The  first  20  out-patient  mental  health 
visits. 

4.  90  days  hospitalization  for  mental  con- 
ditions. 

5.  Drugs  and  contraceptive  devices  that 
require  a  prescription. 

6.  180  days  of  skilled  nursing  care. 

7.  270  days  of  home  health  care. 

8.  Use  of  radium  or  radioactive  materials, 
ogygen,  anesthetics,  prostheses,  and  med- 
ical equipment. 

9.  Oral  surgery  on  impacted  teeth,  and 
for  a  tooth  root. 

10.  Diagnostic  x-ray  and  laboratory  tests 
performed  other  than  while  an  inpatient  in 
a  hospital  or  skilled  nursing  facility. 

11.  Well  child  care,  Including  immuniza- 
tions for  children  under  age  five. 

12.  One  oral  examination  per  year,  in- 
cluding prophylaxis,  dental  x-rays,  topical 
application  of  fiuorlde  and  insertion  of 
space  malntainers,  by  a  dentist  or,  at  his 
direction,  a  dental  hyglenist,  for  children 
under  age  thirteen. 

13.  One  eye  refraction  per  year  for  chil- 
dren under  age  13. 

14.  One  pre-natal  examination  by  a  physi- 
cian during  each  trimester  of  a  pregnancy. 

PHASE    n 1987 

15.  Dental  care  for  fillings  and  extractions. 

16.  Other  dental  services  and  prostheses, 
except  orthodontia. 

17.  Services  of  a  Physical  Therapist. 

18.  Services  of  a  Speech  Therapist. 

19.  One  eye  refraction  every  three  years. 

20.  Eye  glasses,  one  per  year  for  \mder  19, 
one  every  three  years  for  over  19. 

21.  One  hearing  exam  every  three  years. 

22.  Hearing  aids,  one  per  three  years  under 
19,  one  per  lifetime  for  over  19. 

23.  One  physical  every  5  years  for  Indi- 
viduals  5  years  old  or  older. 

24.  Counseling  on  family  planning  and 
fitting  of  contraceptive  device. 

25.  One  PAP  smear  every  2  years  ftor 
women  19  and  over. 


LIMITATION'    ON    DEDTTCTIBLES    AND 
COPATMENTS 

The  maximum  allowable  deductible  Is  $100 
and  the  maximum  co-payment  Is  20  percent 
with  the  exception  of  items  3  and  16  in  which 
the  maximum  is  50  percent. 

To  encourage  out-patient  treatment  and 
diagnosis,  a  separate  hospital  deductible 
equal  to  the  hospital's  first  day  room  and 
board  charge  is  allowed. 

Conversely,  no  copayments  or  deductibles 
are  allowed  with  regard  to  out-patient  diag- 
nostic x-rays  and  tests,  well  child  care,  oral 
and  vision  exams  for  children,  and  pre-natal 
care.  A  qualified  plan  must  pay  100  percent 
of  these  benefits. 

There  is  a  limit  of  $1,000  on  total  co- 
pajrment  and  deductible  charges  per  family 
in  any  benefit  year.  All  these  payments  (de- 
ductible, co-payment,  and  total)  are  ad- 
Justed  according  to  ability  to  pay  imder  the 
state  plan. 


QUALIFIED    EMPLOYEE    HEALTH    CAKE    PLANS 

This  plan  would  be  purchased  by  the  em- 
ployer for  the  employees  and  their  families. 
The  maximum  allowable  employee  contribu- 
tion would  be  50  percent  of  the  cost  of  the 
plan,  with  a  special  Income  related  limit  on 
contributions  by  low  Income  employees. 

Provided  that  the  plan  at  least  met  mini- 
mum standards,  it  would  be  deemed  a  Quali- 
fied Employee  Plan  (QEP),  and  the  employ- 
ee's  share,  if  any,  would  be  an  allowable  tax 
deduction. 

Any  employer  whose  health  benefit  plan 
does  not  meet  the  minimum  standards  in 
1979  would  lose  50  percent  of  his  allowable 
income  tax  deduction  attributable  to  his 
plan.  After  1980  his  deduction  would  be  to- 
tally eliminated  unless  the  minimum  stand- 
ards were  met. 

Further  the  plan  mvist  Include  the  follow- 
ing: 

Provisions  to  continue  coverage  of  an  em- 
ployee who  is  laid  off  or  terminated  to  the 
end  of  the  second  calendar  month  following 
the  calendar  month  In  which  employment 
terminated.  At  the  end  of  that  period,  the 
individual  could  be  enrolled  in  the  State 
plan,  thus  providing  continuing  health  care 
coverage  while  unemployed. 

Provisions  to  continue  coverage  of  the  de- 
pendents of  an  employee  who  dies  to  the 
end  of  the  second  calendar  month  following 
the  calendar  month  in  which  death  oc- 
curred. 

Provisions  to  continue  coverage  a  mini- 
mum of  30  months  for  an  employee  absent 
due  to  illness  or  Injury. 

Provisions  to  allow  dependent  children  to 
be  covered  beyond  the  child's  19th  birthday. 

Provisions  must  be  aUowed  for  continuity 
of  coverage  during  emplojrment  changes. 

QUALIFIED    INDIVIDUAL     HEALTH     CARE    PLANS 

A  100  percent  Income  tax  deduction  would 
be  allowed  on  any  plan  purchased  by  an  in- 
dividual from  a  third  party  carrier  or  health 
maintenance  organization  which  meets  the 
minimum  standards.  This  would  take  effect 
upon  passage  of  the  Act  which  changes  the 
current  iRS  deduction  provision. 

STATE    HEALTH   CARE   PLANS    FOR   POOR   AND 
NEAR    POOR 

Benefits 
In  order  to  be  a  qualified  plan,  the  Quali- 
fied State  Health  Care  Plan  would  have  to 
provide   exactly   the   same   benefits   as   the 
Qualified  Employee  Health  Care  Plan  and 
tho  Qualified  Individual  Health  Care  Plan. 
Deductibles  and  co-payments  would  be  re- 
stricted and  scaled  to  Income. 
Eligibility 
Any  Individual  or  family  (1)   on  welfare 
or  (2)  who  has  income  of  less  than  $5,000  as 
an  individual,  $7,500  as  a  family  of  two,  or 
$10,000  as  a  family  of  three  or  more  and  is 
not  eligible  to  Join  a  qualified  employee  plan 
is  eligible  to  Join  the  State  plan  on  a  sub- 
sidized basis.  The  poor  would  pay  no  pre- 
mium; others  would  pay  a  partial  premixim 
scaled  to  Income.   Lald-off  employees  who 
meet  the  Income  test  for  two  consecutive 
months  would  also  be  eligible. 
Administration 
The  plan  would  be  administered  by  an  ad- 
ministering carrier  designated  by  the  State 
and  approved  by  the  Secretary  of  HEW.  The 
premium  rates  for  the  plan  would  be  set  by 
the  carrier  and  reviewed  by  the  State  Insur- 
ance Commissioner  and  the  Chief  Actuary 
of  the  Social  Security  Administration. 
Funding 
The  plan  wotUd  be  financed  by  the  State, 
less  the  partial  premiums  paid  by  the  in- 
sureds. The  State,  in  retiwn  for  having  a 
qualified  plan,  would  be  reimbursed  by  the 
Federal  government  for  from  70  to  90  percent 
of  its  cost,  depending  on  the  income  level  of 
the  state.  After  July  1,  1979,  no  state  would 
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be  reimbursed  imder  Medicaid  for  any  serv- 
ice Included  in  health  care  benefits. 
Cost  control 

All  payments  for  health  care  under  Fed- 
erally-supported programs  would  be  tied  to 
prevailing  fees  and  to  peer  review  of  those 
professional  services  that  fall  outside  of  pro- 
fessionally established  guidelines,  assuring 
appropriateness  of  treatment,  quality  of  care, 
and  reasonableness  of  physician  fees.  Review 
and  approval  would  come  from  an  appropri- 
ate health  services  review  organization  or,  in 
its  absence,  by  the  organizations  administer- 
ing Federal  programs. 

Benefits  could  be  assigned  physicians  only 
If  the  physician  agrees  to  accept  assignments 
all  of  the  time  for  all  of  his  patients.  Such 
physicians  would  be  known  as  Participating 
Physicians,  and  their  names  would  be  made 
known  to  the  public. 

Payment  to  hospitals  or  other  health  care 
institutions  under  Federal  programs  would 
be  subject  to  approval  by  a  State  Healthcare 
Institutions  Cost  Commission  appointed  by 
the  Governor.  All  such  Institutions  would  be 
required  to: 

(a)  Have  an  active  review  committee  to 
check  appropriateness  and  quality  of  services. 

(b)  Utilize  a  standard  system  of  accounts 
and  cost  finding. 

(c)  Use  "prospective  approved  charges"  for 
all  patients.  Such  a  system  would  involve 
review  and  approval  in  advance  by  the  State 
Commission  of  the  proposed  charges,  as- 
suring charges  reasonably  related  to  the  cost 
of  effectively  providing  necessary  services. 

BENEFITS    FOR    THE    PREVIOUSLY    UNINSUEABLE 

The  risk  for  those  previously  uninsurable 
for  health  reasons  would  be  borne  entirely 
by  the  health  Insurance  industry. 

HEALTH   CARE    PROGRAM    COST 

A  cost  Study  done  for  HEW  by  Gordon 
Trapnell  Associates  in  September  1976  esti- 
mates that  passage  of  the  National  Health 
Care  Act  would  result  in  Increased  Federal 
expenditures  of  $7.7  billion  by  1980. 


By  Mr.  METCALF  (for  himself, 
Mr.  Jackson,  Mr.  Haskell,  Mr. 
Bumpers  and  Mr.  Baker)  : 
S.  7.  A  bill  to  provide  for  the  cooper- 
ation between  the  Secretary  of  the  In- 
terior and  the  States  with  respect  to  the 
regulation  of  surface  mining  operations, 
and  the  acquisition  and  reclamation  of 
abandoned  mines,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

SURFACE  MINING  CONTROL  AND  RECLAMATION 
ACT   OP    1977 

Mr.  METCALF.  Mr.  President,  I  was 
greatly  heartened  by  President-elect 
Jimmy  Carter  when,  during  the  course 
of  his  final  television  debate  with  Presi- 
dent Ford,  he  stated  unequivocally  that 
he  would  have  signed  the  strip  mine  bill 
which  Congress  twice  sent  to  the  White 
House,  only  to  see  it  twice  vetoed.  As  far 
as  I  am  concerned,  this  statement  by  our 
new  President  was  one  of  the  high  points 
of  the  whole  election  campaign.  It 
showed  clearly  that  Jimmy  Carter  is  a 
man  who  will  not  kow-tow  to  the  econ- 
omic moguls  when  it  ccwnes  to  preserving 
our  environment  and  protecting  the 
rights  of  the  ordinary  people  of  this  Na- 
tion. 

It  would  serve  no  useful  purpose  for 
me  to  recapitulate  the  sorry  story  of 
how  the  Ford  administration  joined 
forces  with  powerful  and  reactionary 
corporate  interests  in  the  mining  and 
utiUty  industries  to  defeat  the  strip  mine 
bill.  I  will  spare  you  a  review  of  the  long, 
CXXIII 33— Part  1 


painful  process  by  which  this  bill  was 
fine-tuned.  It  is  in  fact  designed  to  meet 
the  need  for  preservation  of  our  land 
and  water  resources,  for  stabilization  of 
our  long-neglected  coal  industry,  and  for 
satisfaction  of  a  national  determination 
that  our  enormous  coal  deposits  be  ex- 
ploited expeditiously  so  as  to  fill  the  en- 
ergy gap  caused  by  our  declining  domes- 
tic oil  and  natural  gas  reserves. 

With  a  new  President,  who  fully  ap- 
preciates the  validity  of  the  approach 
adopted  by  Corgress,  it  is  now  time  to 
get  a  law  on  the  bocrfcs  so  that  we  can 
establish  a  rational  and  uniform  system 
of  reclamation  out  on  the  moimtains  and 
plains  where  every  week  thousands  of 
acres  of  land  are  being  strip  mined,  often 
with  disastrous  results. 

Mr.  President,  upon  completion  of  the 
reorganization  of  the  Senate,  hearings 
will  be  held  at  an  early  date  on  this 
vital  bill.  Our  new  President  should  have 
the  opportunity  to  sign  this  legislation 
during  his  first  year  in  office. 

I  am,  therefore,  introducing  today  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  This  bill  is  substantially 
the  same  as  the  measure  vetoed  by  Presi- 
dent Ford  In  1975.  The  principal  dif- 
ferences are  as  follows : 

First.  State  mining  and  mineral  re- 
sources Institutes.  Old  title  III  has  been 
deleted  and  in  section  102(1)  reference 
to  research  and  training  purposes  has 
been  eliminated  accordingly.  The  broad 
scope  of  the  proposed  institutes  would 
be  better  encompassed  within  a  separate 
bill.  I  plan  to  Introduce  such  a  bill  soon. 
Second.  Designation  of  lands  unsuit- 
able for  noncoal  mining.  Old  title  VI  has 
also  been  deleted.  The  problems  it  ad- 
dressed are  outside  the  scope  of  a  sur- 
face coal  mining  bill. 

Third.  Reclamation  fee.  The  reclama- 
tion fee  In  section  301(d)  has  been  made 
to  apply  only  to  Federal  coal  In  order  to 
avoid  any  question  as  to  whether  the 
constitutional  constraint  on  origination 
by  the  Senate  of  bills  providing  for  the 
raising  of  revenues  would  be  applicable. 
Fourth.  Orphan  lands  program.  Vari- 
ous changes  in  the  orphan  lands  program 
In  title  m  have  been  Incorporated  to 
enable  State  regulatory  authorities  to 
participate  more  fully  In  the  reclamation 
of  orphaned  lands.  Also,  reference  to  the 
Interior  Secretary's  land  development 
authorization  in  section  305  has  been 
deleted  as  being  unnecessary.  Many  of 
these  changes  were  adopted  by  the  House 
Interior  Committee  during  the  last  Con- 
gress. 

Fifth.  Special  treatment.  The  special 
provisions  for  anthracite  coal  mines  In 
old  section  529  and  for  Alaska  coal  mines 
in  old  section  708  have  been  deleted  as 


unnecessary. 

Sixth.  Surface  owner  consent.  The  pro- 
visions granting  the  owner  of  private 
land  overlying  Federal  coal  a  veto  power 
over  surface  mining  (old  section  714) 
have  been  deleted.  They  have  been  re- 
placed by  the  provisions  of  the  original 
Senate  bUl  (S.  425,  93d  Congress),  the 
so-called  Mansfield  amendment,  which 
impose  a  ban  on  the  surface  mining  of 
Federal  coal  underlying  privately  owned 
surface.  This  will  protect  ranchers  and 
farmers  without  giving  them  control  over 
public  resources. 


Seventh.  State  regulation  of  surface 
mining  of  Federal  coal.  States  with  fed- 
erally approved  surface  mining  programs 
would  be  permitted  to  regulate  all  coal 
mining  In  the  State,  including  operations 
on  Federal  lands.  (Section  423(c).)  If  a 
State  decides  to  regulate  mining  of  Fed- 
eral coal.  It  would  receive  additional 
funds  in  an  amount  equal  to  the  savings 
to  the  Federal  Government.  I  believe  this 
new  approach  will  simplify  development 
of  Western  coal.  At  the  same  time,  it  will 
protect  the  Federal  (Government's  Inter- 
est by  requiring  reclamation  standards 
in  a  Federal  law  and  providing  continu- 
ing Federal  oversight  of  each  State's  en- 
forcement of  these  standards. 

Eighth.  Federal  coal  exploration.  The 
provisions  for  coal  exploration  permits 
on  Federal  lands  have  been  deleted,  be- 
cause similar  provisions  were  enacted 
Into  law  last  year  as  part  of  the  Federal 
Coal  Leasing  Amendments  Act 

Mr.  HASKELL.  Mr.  President,  I  join 
Senator  Metcalf  In  sponsoring  the  Sur- 
face Mining  Control  and  Reclamation 
Act  which  he  has  introduced  today. 

The  Congress  has  been  working  on  this 
much-needed  legislation  for  over  4  years. 
During  that  time,   It  has  passed  botti 
Houses  twice  by  overwhelming  margins 
only  to  be  vetoed  by  the  President.  On  the 
second  such  occasion,  the  House  came 
within  three  votes  of  overriding  the  veto. 
Federal  surface  mining  legislation  Is 
long  overdue.  It  has  been  supported  by 
ahnost    two-thirds    of    the    legislature 
almost  since  Its  Inception.  Now  that  we 
have  a  firm  commitment  from  President- 
elect Carter  to  sign  this  bill  into  law,  we 
should  waste  no  time  giving  him  that 
opportunity.    Federal    surface    mining 
standards  will  not  only  help  to  protect 
the  environment  from  undue  damage  as 
a  result  of  coal  surface  mining,  it  will 
assist   in   creating   the   atmosphere   of 
regulatory  stability  which  the  energy  in- 
dustry insists  is  essential  before  It  can 
proceed  with  large  scale  energy  projects. 
I  commend  Senator  Metcalf  for  his 
continued  leadership  on  this  legislation. 
He  has  redrafted  the  vetoed  bill  in  many 
respects,  however,  he  has  not  altered  the 
all  important  reclamation  standards.  I 
am  in  general  agreement  with  most  of 
the  changes  which  he  has  made  in  this 
current  edition  of  the  bill.  However,  I 
believe  that  the  resolution  of  the  critical 
Issue  of  surface   owners   rights  would 
better  be  resolved  by  the  formula  which 
was  worked  out  over  a  several  week 
period  by  the  House-Senate  Conference 
Committee  In  1974. 

While  the  so-called  Mansfield  amend- 
ment language  which  Senator  Metcalf 
has  chosen  to  replace  the  surface  owners' 
.consent  provision  has  merit,  I  believe 
•  that,  based  on  the  considerable  difficulty 
we  faced  In  coming  to  an  agreement  on 
this  issue,  we  would  be  wiser  to  retain  the 
agreed  upon  provision. 

Therefore,  when  the  bill  is  considered 
by  the  Interior  Committee,  I  Intend  to 
offer  an  amendment  which  will  replace 
the  "Mansfield"  language  with  a  pro- 
vision Identical  to  that  contained  In  the 
vetoed  bill. 

I  look  forward  with  great  anticipation 
to  the  day  that  this  bill  will  become  the 
law  of  the  land. 
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By  Mr.  DOLE  (for  himself  and  Mr. 
Curtis): 

6.  8.  A  bill  to  amend  the  Watershed 
Protection  and  Flood  Prevention  Act;  to 
the  Committee  on  Agriculture  and  For- 
estry. 

Mr.  DOLE.  Mr.  President,  in  recent 
years  we  have  witnessed  the  near  paral- 
srsis  of  one  of  the  Nation's  most  popular 
and  cost-effective  natural  resource  ef- 
forts— the  PubUc  Law  83-566,  small  wa- 
tershed development  program.  I  am 
pleased  today  to  offer  legislation  to  ex- 
pedite this  program  and  restore  a  rea- 
sonable rate  of  progress  in  watershed  im- 
provement projects. 

NZED  FOK  WATEHSHZS  DEVELOPMENT 

Since  its  inception  back  in  1954,  the 
watershed  program  has  been  the  vehicle 
by  which  the  Federal  Government  co- 
operates with  communities  to  prevent 
floods  by  applying  land  treatment  effect- 
ing streambank  stabilization  and  build- 
ing water-retaining  structures.  The  De- 
partment of  Agricultiu-e's  Soil  Conserva- 
tion Service  provides  technical  assist- 
ance and  pays  for  most  construction 
costs,  but  local  residents  must  purchase 
land  rights  and  pay  for  administration 
and  maintenance  of  the  projects  when 
they  are  completed.  These  activities  are 
financed  by  local  taxes  and  administered 
through  watershed  districts. 

In  addition  to  curtailing  floods,  water- 
shed works  of  improvement  have  resulted 
in  benefits  to  fish  and  wildlife  and  down- 
stream water  quality.  The  small  lakes 
which  build  up  behind  earthen  dams  cre- 
ate recreational  opportunities,  facilitate 
groundwater  recharge  and  provide  addi- 
tional supplies  of  water  for  Irrigation, 
municipal,  and  industrial  needs. 

CANET   aiVEB  EXAMPLE 

In  my  State  of  Kansas,  the  example  of 
the  Caney  River  provides  an  instructive 
example  of  the  benefits  of  the  watershed 
program.  Almost  every  year,  spring  rains 
brought  floods  on  the  Caney  River  and 
caused  thousands  of  dollars  of  damage  to 
crops,  livestock,  and  homesteads.  In  1981, 
after  7  inches  of  rain,  the  Caney  River 
crested  at  19.6  feet  with  disastrous  re- 
sults in  the  surrounding  region. 

Last  simimer,  after  completion  of  the 
Big  Caney  Watershed  Project,  the  region 
experienced  a  torrential  12Vi-inch  rain- 
storm. But  the  river  crested  at  only  13 
feet,  and  damage  was  negligible.  This 
kind  of  protection  means  that  the  project 
will  pay  for  itself  many  times  over  in 
the  years  to  come. 

LENGTHY  DELAYS 

Since  1969,  watershed  program  appli- 
cants in  Kansas  and  throughout  the 
Nation  have  experienced  long  delays  in 
attaining  approval  and  implementation 
of  watershed  work  plans.  Much  of  the 
problem  stems  from  budgetary  and  per- 
sonnel constraints  on  the  Soil  Conserva- 
tion Service,  coupled  with  new  paper- 
work requirements  mandated  by  recent 
environmental  protection  laws.  Conse- 
quently, SCS  is  now  faced  with  massive 
backlogs  of  unprocessed  applications  and 
incompleted  technical  assistance. 

Specifically,  SCS  Is  now  cbnfronted 
with  1,134  imserviced  watershed  appli- 
cations. Only  316  projects  are  currently 
approved  for  planning  assistance,  and 


progress  toward  plan  development  is  pro- 
ceeding at  a  snail's  pace  on  many  of 
those  projects.  Further  delays  are  oc- 
curring at  the  construction  stage.  In 
1975,  for  example,  SCS  began  construc- 
tion on  41  projects,  but  was  able  to  com- 
plete only  17.  This  is  a  far  cry  from  the 
goal,  set  In  the  early  days  of  the  pro- 
gram, of  completing  200  projects  each 
year. 

CAUSES  FOH  DELAY 

Many  of  the  factors  which  have 
brought  the  watershed  program  to  a 
near  standstill  do  not  lend  themselves  to 
easy  or  immediate  solutions.  Given  the 
bleak  fiscal  picture,  it  is  unlikely  that 
the  program's  budget  or  personnel  level 
will  be  expanded  to  any  significant  de- 
gree in  the  near  future.  The  inflated 
costs  of  planning  and  construction  will 
not  decline.  Nor  can  we  return  to  the 
days  when  watersheds  were  developed 
with  little  or  no  regard  to  their  environ- 
mental impact. 

Nevertheless,  steps  can  be  taken  to 
accelerate  the  program  by  removing  sev- 
eral bottlenecks  in  the  administrative 
process. 

PROPOSED   CHANGES 

One  cause  of  delay  concerns  the  con- 
gressional review  requirement.  Water- 
shed projects  which  cost  the  Federal 
Government  more  than  $250,000  must  be 
approved  on  an  individual  basis  by  the 
Agriculture  or  Public  Works  Committee 
of  both  Houses  of  Congress.  This  require- 
ment causes  delays,  not  so  much  in  Con- 
gress, but  in  the  Department  of  Agricul- 
ture and  the  OflQce  of  Management  and 
Budget  where  project  work  plans  go  for 
additional  review  before  they  arrive  on 
the  Hill. 

I  propose  to  exempt  most  projects 
from  congressional  review  by  lifting  the 
review  ceiling  to  $1  million.  This  figure 
is  appropriate  because  construction  costs 
have  almost  quadrupled  since  the  cur- 
rent ceiling  of  $250,000  was  established 
in  the  1950's. 

Another  delaying  factor  is  the  celling 
imposed  on  the  amount  of  money  a 
watershed  district  may  borrow  from 
Farmers  Home  Administration  to  finance 
the  local  share  of  a  project's  cost.  The 
current  ceiling,  established  in  1956,  is 
$5  million. 

I  propose  to  raise  this  limit  to  $10  mil- 
lion. I  am  informed  that  Farmers  Home 
Administration  will  have  no  difficulty  in 
accommodating  this  change,  and  a  high- 
er loan  ceiling  will  certainly  aid  com- 
munities in  financing  their  share  of  proj- 
ect costs. 

A  third  section  of  my  bill  simply  re- 
quires the  Soil  Conservation  Service  to 
begin  construction  on  a  project  within 
1  year  of  the  date  it  is  approved  for 
construction,  provided  funds  are  avail- 
able. This  provision  puts  into  law  a 
guideline  currently  in  effect  at  Soil  Cwi- 
servatlon  Service. 

ENVIRONMENTAL    IMPACT    STATEMENTS 

The  final  section  of  my  bill  exempts 
watershed  projects  which  do  not  entail 
stream  channelization  and  which  do  not 
Include  structures  with  a  water  capacity 
in  excess  of  15,000  acre  feet  from  the  ne- 
cessity of  filing  environmental  impact 
statements  as  mandated  by  the  National 
Environmental  Policy  Act. 


However,  eligible  projects  seeking  an 
exemption  must  notify  the  coimcil  on 
environmental  quality  of  the  nature  of 
their  construction  work.  The  council  will 
then  publish  notice  of  the  exemption  re- 
quest in  the  Federal  Register  and  ac- 
cept comments  for  a  period  of  60  days. 
The  notice  and  comments  are  then  for- 
warded to  the  relevant  committees  of 
Congress  for  final  approval. 

It  is  not  my  purpose,  in  proposing  this 
exemption,  to  excuse  any  project  from 
the  need  to  assess  environmental  im- 
pacts. All  projects  must  continue  to  as- 
sess environmental  impacts  in  complying 
with  the  water  resources  council's  prin- 
ciples and  standards.  My  sole  Intention 
is  to  reduce  the  costly  and  time-consum- 
ing paperwork  associated  with  these  doc- 
imients. 

Threatened  by  public  interest  litiga- 
tion, watershed  sponsors  have  felt  obli- 
gated— perhaps  xmjustiflably — to  sub- 
mit longer  and  longer  impact  statements. 
Some  now  reach  200  pages  in  length  and 
cost  up  to  $100,000.  Surely  these  docu- 
ments, which  constitute  the  single  great- 
est cause  of  project  delays,  have  grown 
out  of  all  proportion  to  their  purpose  as 
originally  intended  by  Congress. 

I  am  certain  that  this  exemption,  uti- 
lized in  the  carefully  prescribed  manner 
I  have  outlined,  will  greatly  facilitate 
work  on  the  smaller  projects.  I  am  also 
sure  that  this  provision,  together  with 
the  provisions  in  my  bill,  will  go  a  long 
way  toward  expediting  the  entire  process 
in  getting  the  watershed  program  back 
on  track. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  8 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  The  Watershed  Protection  and 
Flood  Prevention  Act  (16  U.S.C.  1001  et  seq.) 
Is  amended  as  follows: 

(1)  Section  2  Is  amended  by  deleting  the 
figure  "$250,000"  and  Inserting  in  Ueu  thereof 
the  figure  "$1,000,000". 

(2)  Section  5(3)  Is  amended  by  deleting 
the  figure  "$250,000"  and  Inserting  in  Ueu 
thereof  the  figure  "$1,000,000." 

(3)  Section  5(4)  is  amended  by  deleting 
the  figure  "$250,000"  and  inserting  in  lieu 
thereof  the  figure  "$1,000,000". 

Sec  2.  The  last  sentence  of  section  8  of 
the  Watershed  Protection  and  Flood  Preven- 
tion Act  (16  U.S.C.  1006a)  is  amended  by 
striking  out  "five  million  dollars"  and  in- 
serting in  lieu  thereof  "$10,000,000". 

Sec.  3.  The  Watershed  Protection  and  Flood 
Prevention  Act  (16  UB.C.  1001  et  seq.)  to 
amended  by  adding  the  following  new  section 
at  the  end  thereof: 

"Sec.  13.  Any  construction  work  which  Is 
assisted  by  this  Act,  and  does  not  Include  a 
structxu-e  having  a  total  water  capacity  in 
excess  of  16,000  acre  leet,  nor  requires  the 
channelization  of  any  body  of  vrater  for  such 
a  structure,  shall  be  exempt  from  the  re- 
quirements of  section  102(2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)  (c)  upon— 

"(1)  the  applicant  for  assistance  imder 
this  Act  notifying  in  writing  the  Council  on 
Environmental  Quality,  established  by  title 
n  of  the  National  Environmental  PoUcy  Act 
of  1969,  of  the  nature  of  the  construction 
work; 
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"(2)  the  CouncU  publishing  notification  of 
Its  receipt  of  the  applicant's  notice  in  the 
Federal  Register  (such  notification  shall  be 
published  within  fourteen  days  of  its  re- 
ceipt) that  the  applicant  elects  to  be  ex- 
empted imder  this  section  whereupon  the 
Council  shall  for  sL-rty  days  accept  comments 
relative  to  the  applicant's  exemption; 

"(3)  The  council  transmitting  within 
thirty  days  after  the  comment  period  de- 
scribed in  paragraph  2  the  applicant's  notice, 
comments  received  by  the  CovmcU,  and  a 
summary  of  the  comments  to  each  of  the 
committees  of  the  House  of  Representatives 
and  the  Senate  having  jurisdiction  over  leg- 
islation concerning  the  Watershed  Protec- 
tion and  Flood  Prevention  Act  or  the  Na- 
tional Environmental  Policy  Act  of  1969;  and 

"(4)  any  committee  receiving  the  notifica- 
tion, comments,  summary,  and  not  object- 
ing to  the  exemption  permitted  xmder  this 
section  within  sixty  days. 

Monitoring  of  the  status  of  the  appli- 
cant's exemption  shall  be  maintained  by  the 
CouncU  on  Environmental  Quality  and  the 
CouncU  shall  inform  the  applicant  regularly 
of  the  status  of  the  exemption  request.". 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Metcalf)  : 
S.  9.  A  bill  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf,  to  protect 
the  marine  and  coastal  environment,  to 
amend  the  Outer  Continental  Shelf 
Lands  Act,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

OCTER  CONTINENTAL  SHELF  LANDS  ACT  AMEND- 
MENTS   ACT    or     1977 

Mr.  JACKSON.  Mr.  President,  I  am 
Introducing  today,  on  behalf  of  myself 
and  Senator  Metcalf,  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1977. 

During  the  next  decade,  development 
of  conventional  oil  and  gas  from  the  U.S. 
Outer  Continental  Shelf  may  well  pro- 
vide the  largest  single  source  of  increased 
domestic  energy;  supply  this  energy  at  a 
lower  average  cost  to  the  U.S.  economy 
than  any  alternative;  and  supply  It  with 
substantially  less  harm  to  the  environ- 
ment than  almost  any  other  source. 

Despite  the  Intense  and  Justified  con- 
cern of  many  Americans  over  the  poten- 
tial social,  environmental  and  economic 
Impacts  of  OCS  oil  and  gas  development 
on  the  ocean  and  its  resources  and  on- 
shore, there  Is  increasing  evidence  that 
careful  OCS  development  may  be  more 
acceptable  environmentally  than  devel- 
opment of  any  other  potential  domestic 
energy  resources. 

The  major  policy  issues  concerning 
OCS  oil  and  gas  development  are:  First, 
the  rate  and  location  of  development; 
second,  environmental  safeguards;  third. 
Impacts  on  coastal  States;  fourth,  the 
resource  allocation  system— that  is,  the 
method  of  bidding,  and  so  forth;— fifth. 
Information  disclosure  to  potential  com- 
petition, government,  and  the  public; 
sixth,  the  role  of  Federal  Government,  as 
owner  of  the  resources.  In  exploration 
and  development;  seventh,  separation  of 
exploratory  and  development  rights  in 
lease  terms;  and  eighth,  the  disposition 
of  bonus  and  royalty  revenues. 

The  major  provisions  would:  First, 
establish  policy  guidelines;  second,  re- 
quire a  5-year  leasing  program;  third, 
give  the  coastal  States  an  Increased  role 


in  Federal  OCS  decisions;  fourth.  Im- 
prove safety  requirements;  fifth  estab- 
lish unlimited  absolute  liability  for  oil 
spill  damage  with  payments  from  a  liabil- 
ity fund;  sixth,  provide  for  a  two-step 
decision  process  to  separate  exploration 
from  development  and  production;  and 
seventh,  authorize  new  leasing  systems 
and  require  their  use  on  an  experimental 
basis. 

The  Senate  has  been  working  on  legis- 
lation to  reform  our  national  policy  for 
development  of  the  oil  and  gas  resources 
of  the  Outer  Continental  Shelf  since 
1974.  In  September  of  that  year,  the 
Senate  passed  the  bill  (S.  3221)  which  I 
had  Introduced  in  March.  There  was  no 
action  in  the  House  of  Representatives. 

In  July,  1975,  the  Senate  passed  the 
legislation  (S.  521)  again.  A  year  later 
the  House  passed  its  version  of  the 
legislation,  which  had  been  developed  by 
the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf,  ably  chaired  by 
Representative  John  Murphy. 

In  the  closing  days  of  the  94th  Con- 
gress the  conference  committee  reached 
agreement  on  a  bill  (S.  521)  which  would 
have  made  major  reforms  in  the  OCS  oil 
and  gas  leasing  program.  After  Intensive 
lobbying  in  opposition  to  the  bill  by  the 
Ford  administration  and  the  major  oil 
companies,  the  conference  report  was  or- 
dered to  be  recommitted  by  the  House  by 
a  four-vote  margin  3  days  before  Con- 
gress adjourned.  Further  action  was  im- 
possible. The  bill  I  am  introducing  today 
is  identical  to  the  conference  report  on 
S. 521. 

Mr.  President,  I  am  confident  that  we 
will  enact  this  legislation  early  in  the 
Congress.  I  expect  that  tiie  Carter 
administration  will  support  OCS  leas- 
ing reform.  I  regard  this  bill  as  a  start- 
ing point  and  Intend  to  work  closely 
with  the  new  administration  to  refine  it 
and  have  a  new  policy  enacted  into  law 
as  soon  as  possible. 

It  is  also  my  hope  that  the  Congress 
will  move  swiftly  to  enact  comprehensive 
legislation  governing  liability  for  all  oil 
spills  in  the  ocean.  When  enacted,  the 
legislation  would  replace  the  oU  spill 
liability  provisions  in  the  bill  I  am  in- 
troducing today. 


By  Mr.  INOUYE: 

S.  10.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  that  Fed- 
eral income  tax  returns  may  be  mailed 
free  of  postage;  to  the  Committee  on  Post 
OfHce  and  Civil  Service. 

Mr.  INOUYE..  Mr.  President,  in  fiscal 
year  1975.  over  85.5  million  individual 
and  fiduciary  tax  returns  were  filed. 
These  returns  generated  nearly  156.4 
billion  dollars,  or  well  over  half  of  the 
total  tax  revenue  of  293.8  billion  dollars 
generated  that  year. 

Since  most  ottier  revenue  comes  to  the 
Government  earmarked  for  a  specific 
program  or  trust  fund,  such  as  social 
security,  personal  income  taxes  provide 
the  bulk  of  funds  available  to  the  Gov- 
ernment for  ongoing  operations  and  new 
programs.  The  payments  of  85.5  million 
individuals  and  fiduciaries  help  the 
United  States  maintain  its  defenses,  feed 
its  hungry,  and  clean  up  Its  environ- 
ment. Those  payments  finance  a  system 


of  agencies,  bureaus,  and  regulators  that 
enforce  standards  for  everything  from 
meat  to  auto  emissions. 

Since  individual  taxpayers  play  such  a 
large  role  in  maintaining  the  financial 
solvency  of  the  Federal  Government, 
Congress  has  an  obligation  to  make  it  as 
easy  as  possible  for  Americans  to  pay 
their  taxes.  And  over  the  years.  Congress 
has  done  this.  We  have  simplified  the  re- 
turn Itself.  We  have  financed  the  estab- 
lisliment  of  IRS  field  offices  throughout 
the  country,  making  it  easy  and  free  for 
people  to  get  expert  tax  advice.  A  toll- 
free  telephone  service  gives  persons  ad- 
ditional access  to  free  advice. 

Continuing  in  this  vein,  I  propose  Con- 
gress amend  chapter  34,  title  39  of  the 
United  States  Code,  to  permit  postage- 
free  mailing  of  Federal  income  tax  re- 
turns. This  would  permit  people  to  meet 
their  legal  obligation  without  the  ever- 
rising  cost  of  a  stamp.  Making  tax  re- 
turns postage-free  would  recognize  the 
vital  role  Individual  taxpayers  play  In 
financing  their  Government  and,  in  this 
light,  might  be  seen  as  a  small  token  of 
appreciation  from  that  Government. 

Over  the  years,  we  in  Congress  have 
enjoyed  franking  privileges  that  allow  us 
to  mail  free  of  charge.  The  taxes  of  our 
constituents  pay  for  this  privilege.  It 
seems  only  fair  to  me  that  we  extend  our 
constituents  the  opportunity  once  a  year 
to  share  the  privilege  their  taxes  allow 
us  to  enjoy  year  roimd. 


By  Mr.  McCLELLAN  (for  him- 
self, Mr.  BuRDicK,  Mr.  Bayh, 
Mr.  Robert  C.  Byrd,  Mr.  East- 
land, Mr.  Kennedy,  Mr.  Scott, 
Mr.  Thitrmond,  and  Mr.  Abou- 

REZK): 

S.  11.  A  bill  to  provide  for  the  appoint- 
ment of  additional  district  court  Judges 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

APPOINTMENT   OF   ADOmONAL  DISTRICT 
COURT    JUDGES 

Mr.  McCLELLAN.  Mr.  President,  for 
myself,  Mr.  Burdick,  Mr.  Bayh,  Mr.  Byrd 
of  West  Virginia,  Mr.  Eastland,  Mr.  Ken- 
nedy, Mr.  ScoTT,  Mr.  Thurmond,  and  Mr. 
Abourezk,  the  majority  of  the  members 
of  the  Committe  on  the  Judiciary,  I  am 
today  introducing  a  bill  to  create  45  new 
district  judgeships  in  40  judicial  districts 
located  in  28  States  and  the  Common- 
wealth of  Puerto  Rico.  This  bill  passed 
the  Senate  in  the  94th  Congress  on 
March  31,  1976,  as  S.  287  by  a  vote  of  87 
to  1.  However,  the  House  failed  to  act  on 
the  measure.  The  bill  last  year  contained 
the  recommendation  of  the  Judiciary 
Committee  for  Judgeships  based  upon 
need  determined  through  application  of 
a  three-part  statistical  standard  to 
measure  the  workload  on  a  per  judge 
basis. 

The  first  standard  required  that  the 
new  case  filings  in  a  court  must  equal  or 
exceed  400  per  Judge  per  year.  This 
standard  of  400  filings  was  recommended 
by  the  Judicial  Conference. 

The  second  standard  adopted  to  assess 
workload  was  that  the  judges  of  the 
court  be  able  to  dispose  of  cases  equal 
to  or  in  excess  of  the  national  average 
of  358  cases  terminated  per  Judge.  This 
standard  was  adopted  as  one  of  the  In- 
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^^^  5,  ^°''^'^°a«*  because  It  afforded  a  of  n»w  techniques  and  research  of  the  Fed-  sldered  when  vou  review  th-  r««=* 

yardstick  to  measure  whether  the  judges  eral  Judicial  center  have  continued  to  Im-  flSs  m  SS  W^en  aTlstrtct?o^^?^°* 

Of  the  court  were  performing  up  to  the  P'"°'«  procedures  and  work  long  days.  As  a  quatelv  staffed  ^ddun^«/^^  *^  .****■ 

national  average  as  far  as  the  tennina-  S';  *^,"«  '"'"''^l  '"'''^'  ^""^^  "'^P^^*^  eS^^'^Siyt^thTdataCirh  rWplcrST 

tions  were  concerned.  ^°''^  Z^L^'^^''''  °'"*'  ^^^  ^^^^  P^*  ^^"  ^«^  ^  be  relied  upon  How^irt^„  a 

The  third  standard  adopted  by  the  ^XJ^^!^'^°-      ,,o  court  la  understaffed  and  uS  to  diTS of 

committee  as  an  Indication  oFSie  W^!  197?"'  ?X\"DL^mo'nrSL^''fl^i  '^  ''"^  ^"^^^  efficiently Slx'^SoTsiy 

load   required   that   the  judges   of   the  perLS.  A  ^ave  JrXmTemeS'^ho;!  ^lmJ.^''i^r^TrJr'^'^'-''^'- 

court  spend  approximately  110  days  or  ever,  due  in  large  part  to  the  r|ldi«es  of  alaUabTe   not  to  Ii.  in  tv,-*!^"^  ,°P"°° 

more  per  year  actuaUy  on  the  bench  as  t^e  Speedy  Trial  Act-^  recent  piece  of  leg-  Slct  coSS  ?uSl  Henw^t*;*^  ^^ll"^ 

distinguished  from  working  in  chambers.  J?1*V°''  consistently  opposed  by  the  Judlclll  on  toe  dSt  com  S?te'now  seT^fn^nn 

If  you  exclude  Saturdays,  Sundays,  vaca-  Conference  as  unnecessary.  District  Courts  the  Elghto  ClrcuH  cS;  of  ^ne^i?^o>. 

rxiTaiy-^fo^^^^r^inTyeT.    E^I^n^e^^^^^^^^^^  ^^^^^^J^^S^ 

search  study,  and  writing  opinions.  m  the  Eastkkn  Distwct  op  Arkansas  increased  as  we  be^me  morVable  to  d^ 

Having  adopted  this  tripartite  stand-  "in  crlsls-'-that  is  the  only  phrase  that  ^^h  the  situation.  The  pZt  te  tols    I  do 

ara,  tne  committee  applied  the  standard  can  describe  the  condition  of  the  federal  °°'  ^^^  what  the  statistics  will  reveal  for 

to  all  the  districts  in  an  objective  fashion,  court  for  the  Eastern  District  of  Arkansas.  *^®  ^^t  three  quarters  of  fiscal  1976   but  I 

Mr.  President,  beginning  with  the  om-  ^*^  existing  resovirces,  the  court  cannot  would  not  be  surprised  to  see  a  drop  in  the 

nlbus  Judgeship  bill  of  1961,  Congress  de-  f^fct   to  deal   effectively  with   the   case-  civU  filings  because  of  the  ImposslbUlty  of 

veloped   the  practice  of   reviewing   the  .^"        subtle,  and  in  not-so-subtle  ways,  adequately  and  properly  dealing  with  the 

aSp1Si?'^«o''^^^''7n^"'^^f'^*P"     '^'  ^'^  *^«  ^^^^  »lde^  the  dJS^et  We  have  Just  received  the  statistics  for 

,™  a  "^fl?  f  T'*'no?'^  ^*""^®  *°  ^*  K  ^'  ^*"  °^«'  *^°  y«»"  '1^«  situation  has  ^^^e  and.  as  predicted,  they  reflect  a  venr 
o£?  °  Congress  and  S.     oeen  deteriorating  at  an  ever  accelerating     s^gbt  decrease  In  "weighted  flUngs"  over  last 

287  in  the  94th  Congress  was  a  departure  ''**®-  •^  "  gets  worse  and  worse,  the  efficiency  y^^^-  There  is,  of  course,  absolutely  no  satls- 
f rom  this  practice  and  has  resulted  in  an  f?**  effectiveness  of  the  judges  dlnunlsh  as  faction  in  this  development.  The  courts  must 
emergency  situation  in  many  of  the  dis-  ^"^''Pape'"  work"  and  management  of  the  ^^  staffed  to  meet  the  true  need.  When  our 
trlct  courts.  Indeed,  Chief  Justice  Bur-  ?I?  ^^  take  more  and  more  time  away  court  Is  In  fact,  so  staffed,  the  upward  move- 
ISd"rn°"tr^,4^^^^^  '--  -sponslbnitles    of    the     ^^w^l rouTS-.roJ^e=  .e  have  had 

Sf^Sp  nnlnAT.ol^1f ^?^i?f  .^^  Increased  One  index  of  the  situation  will  be  found  «  vacancy  for  Judge  Harris's  p^nfonstoS 
to  the  point  that  the  Judicial  Conference  in  the  satlstlcs  relating  to  pending  ca^ee  February  of  this  year.  In  addition  the  Sen- 
now  recommends  creation  of  106  addl-  ^^^  ^872  we  were  36th  in  the  nation  in  pend-  **«  passed  the  Omnibus  Bill  which  would 
tional  district  judgeships — 61  more  than  '^  cases,  although  we  were  second  In  the  ^ave  created  a  new  Judgeship  in  the  Eastern 
contained  in  the  bill  the  Senate  passed  P«J°°.*°  "weighted  filings":  in  1973  we  were  ^^^strlct  of  Arkansas,  but  that  bUl  failed  In 
last  year.  ^f  *??'    ^^  l^'^*  we  were  10th;    and  In  1975.     *^®  House  at  the  last  minute.  A  few  months 

Mr.  President    current  statl-^tlfc  mov     ^    «    ^'^  pending  cases,  to  Illustrate  the  sit-     ago,  in  September,  the  Judicial  Conference 

well    ultifv  far  morP  fhfln  ?=?  no^^,^y     "*"°.''  """^  dramatically  our  pending  cases  °^  t^e  United  States  recommended  still  an- 

Worn    If  hLrtLT^n  i^H^?-?     ?^^f°i'     f^'  Ju'Jgeshlp   m   the  Eastern   District  for  ct^er  Judgeship  for  the  Eastern  District  of 

So^n;J?^n^^    ^°  indicate,  the  Judi-     the  years  1972-76  were  as  follows:  Arkansas.   So   we   are    short   approximately 

Clary  Committee  can  and  should  add  the    1972  ,„^  two  and  one-half  judges  for  this  district 

additional  judgeships  necessary  for  the     1973  " ■      ,„  ^'  we  had  these  judges  on  board,  we  would 

effective  and  efficient  operation  of  our     1974  " tli  ^*"^  ^^  carrying  an  average  caseload  calcu- 

district  courts.  I  sincerely  hope  Congress     1975 t^Z,  lated  on  a  national  basis. 

will  move  quickly  to  alleviate  a  growinir     ^976 I «o«        ^^^  agencies  supporting  the  covirt  have 

crisis  in  our  judicial  svstem  *  ,  t^  ^  f  °?[°  dramatically  in  the  last  five  years,  re- 
T  «h«11  mntp  ovi™  -fJ^;^  +  K*  ,  ^  °'  December.  1976.  we  have  over  700  fleeting  the  court's  ever  Increasing  activity 
PftL  h^ri^a^  n«  fi^  ^^""^  ^^  ""^^^J^  ^^^^  "^'  ^'  Judgeship.  The  number  of  employees  In  the  prS  S 
early  hearings  on  this  measure  and  to  What  are  some  of  the  manifestations  of  oMce  has  grown  from  five  to  17.  The  num- 
expedite  Its  processing  to  the  floor  of  the  this  crisis?  in  1974  the  period  of  time  from  ^er  of  employees  In  the  clerk's  office  has  gone 
Senate  for  final  disposition  by  this  body.  *^"^  to  trial  in  clvli  cases  in  our  district  ^^°^  ^^^  to  16.  The  number  of  employees 
Mr.  President,  I  ask  unanimous  con-  "^^  ^^  months;  in  1975,  12  months:  in  197a,  '"  the  marshal's  office  has  gone  from  four  to 
sent  to  print  in  the  Record  at  this  point  ^'^  ^b^'J^^able  I8  months.  To  do  even  this  13.  The  number  of  employees  in  the  bank- 
excerpts  from  the  statement  made  by  h»ti^^  .Vf^®,?  ^^a^e  had  to  make  the  choice  '"Ptcy  court  has  gone  from  seven  to  11.  we 
Chief  Justice  Bureer  on  Januar^aanri  a  ?.  T^h  f«^"°&  with  numbers"  or  effec  bave  a  full-time  magistrate  and  his  staff. 
reoOTt  cS  the  stlfnJ^nf  Si«7hn^  tlvely  dealing  with  the  Issues  In  each  case  Those  increased  staffs  have  continued  to 
f«  f^  ^„  r®  ?^•^-?  J  .  ^.*®?  business  as  and  when  they  arise  In  their  natural  order,  serve  the  same  number  of  Judges,  so  It  Is 
m  tne  Eastern  District  of  Arkansas  as  More  or  less  out  of  necessity  we  have  chosen  obvious  that  the  bottleneck  of  the  problem 
presented  to  me  by  the  Honorable  G.  *^®  former  cotirse  with  the  result  that  the  ^  the  lack  of  Judicial  manpower 
Thomas  Elsele,  chief  judge  of  that  dls-  ^^^^  "°**®'"  advisement  for  excessive  pe-  ^  the  additional  Judgeship  recommended 
trlct.  Judge  Elsele  strongly  urges  that  the  °f°  *i"*  ^°^  ^^^  district  are  probably  by  the  Judicial  Conference  In  September 
Eastern  District  of  Arkansas  requires  p^,,rtt^°J^♦'l  tt  T*  ^  ^f^.**^"^  °'  *^®  **'**^^  can  be  included  in  the  Omnibus  Bin  (so  that 
now  two  additional  district  judgeships  r^^^  ^  7  .  ,  ^*****-  ^^  following  this  |t  would  include  two  new  judgeships  for  the 
There  belM  no  oblw-Hnn  thT m«ffri»i  ?  ^  the  principal  burden  of  our  lost  effi-  Eastern  District  of  Arkansas)  without  slgnlf- 
w»c  ^vL^  tl  K   ^   *  j^'    flf  ^^^'^la^     ^^®?cy  has  fallen  on  a  relatively  few  litigants,  Icantly  delaying  that  measure    the   ludeea 

ri  fnfwJ^  *°  ^^  ^"^^^  ^  *^^  ^=^°'*°'  ^"*'  ^  ^  '■'^''"y  ««"°'  *^«  «^*»~  ^>'"  sW«  °^  '''^  court  wfuld  stro^"^rge  leglilatl" 

as  follows:  is  suffering  dramatically.  Our  Judges  recog-  action  to  accomplish  that  objeftlve   If  this 

Excerpts  Prom  Year-End  Report  bt  Chief  ^1  J^      Justice  delayed  may  mean  Justice  Is  not  possible,  then  we  would  urge  the  very 

Jttstice  Warren  E.  Burger  denied.  But  great  frustration  sets  In  when  earliest  passage  of  the  "old"  Omnibus  BUI 

Januart  2.  1977.         7!J^^u^aly.7J!  ,t^^  ^nT'"^*^^  ^"^     f  .*^*^.  "^^  ^°"^'*  »*  '««»*  ^ave  one  new 
The  need  for  new  Judgeships  continues     H?f^.«?      J"58;eshlp  than  80%  of  the  other     Judgeship  which  could  be  filled,  along  with 

to  grow.  After  careful  aLTs  in  sSSe^  Jnd   fLthr'h^h'JnH^'.v*!"  '?"""«  "^"^  '^'^^""'^  ^  J"<»P'  Harris's 'position.  In 

1976.  the  Judicial  Conference  recoAiended  te^lnYt^d  bi7^  .  '    ^^°.*^j    ^"*   ^^^   ^«  ^^ll  ^ 

creation  of  10«  District  Judgeships  and  16  ^^  *^^J       *?^  P®'  Judgeship  as  com-  ^  We  have  a  strange  situation  with  respect 

•new  judgeships  In  Courts  of  App^Ss-  about  ^^J  i^^  national  average  of  871.)  to  physical  facilities.  Primarily  as  a  result 

one-half  of   these  had   been   Id^tlfied   as  rtJ^™?.   ^^^^  ^!    sufficiently  bad.  a  new  of  the  efforts  of  our  Congressional  delegation, 

needed  four  years  earlier.  Case  filings  In  the  t^^f^^^^.  i*"^^"    ^°    anticipation  we  have,  located  throughout  the  State  of 

Courts  of  Appeals  wUl  have  lncrea«jd  more  rnft^L™   ?  i®°^S   5  *°  explain  it  to  Clr-  Arkansas,  some  of  the  finest  federal  court 

than    140    percent   between   the   last   new  snit^^t/         ^"^^"^  cbalrman  of  the  facilities  that  can  be  found  In  the  nation. 

Judgeships  of  1968  and  the  authorization  and  fe^^r  ^^^\°''.,  1"*^'^.  Statistics,  by  our  There  are  new,  or  relatively  new,  court  fa- 

fllllng  of  any  new  Judgeships.  *^.^^^  ^l*"^  ^°  February,  1976:  cUItles  In  Payettevllle,  Helena,  Pine  Bluff. 
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are  Informed  that  a  new  federal  bxiUding  Is 
In  the  offing  at  Harrison.  Such  faculties,  of 
course,  are  of  considerable  benefit  to  the 
courts  of  the  Eastern  and  Western  Districts. 
However,  In  the  Eastern  District  the  situa- 
tion now,  and  In  the  foreseeable  future,  wUl 
result  In   approximately   two-thirds   of   the 
Judicial  business  of  the  district  being  con- 
ducted   In    Little    Rock.    Even    before    the 
Speedy  Trial  Act,  approximately  95%  of  the 
criminal  cases  In  the  Eastern  District  were 
tried  In  Little  Rock.  To  meet  the  require- 
ments of  the  Speedy  Trial  Act,  that  percent- 
age will  Increase.  On  the  clvU  side,  the  non- 
prisoner  petition  filings  reveal  the  following : 
out  of  the  total  of  such  filings,  416  arose 
In  the  Little  Rock  division,   117  In  Jones- 
boro,  102  In  Pine  Bluff,  49  In  BatesvlUe,  and 
67  In  Helena.  The  prisoner  petitions  amount 
to  another  193  cases.  These  are  Pine  Bluff 
filings,  but  those  prisoner  petitions  assigned 
to  Judge  Elsele  and  Judge  Shell  are  \isually 
tried  or  otherwise  disposed  of  In  Little  Rock. 
As  you  know.  Judge  Oren  Harris  has  been 
our  "traveling  Judge".  He  has  had  significant 
duties  In  the  Eastern  and  Western  Districts 
which  have  kept  him   constantly   "on   the 
road".  Since  his  appointment  he  has  been 
operating  out  of  El  Dorado,  but  we  recently 
heard  him  observe  that.  If  he  had  to  do  It 
again,  he  would  make  Little  Rock  his  base  of 
operations.  It  Is  our  opinion  that  Judge  Har- 
ris's successors  will  come  to  the  same  conclu- 
sion. Even  assuming  no  change  In  the  duties 
or  responslbUltles  of  that  particular  position, 
those   duties   and   responsiblUtles   could    be 
accomplished  more  efficiently  If  the  judge  op- 
erates out  of  Little  Rock.  So,  add  another 
"resident"  Judge  to  Little  Rock.  Judge  Shell 
and  Judge  Elsele  are  already  based  In  Little 
Rock.  It  would  be  our  firm  recommendation 
that  both  of  the  new  Judgeships,  presently 
contemplated  for  the  Eastern  District,  also 
be  based  In  Little  Rock.  It  Is  ovu-  opinion  that 
a  court  can  operate  most  effectively  when 
the  Judges  of  that  court  are  housed  In  the 
same  building  and  have  quick  and  ready  ac- 
cess one  to  the  other.  Furthermore,  even  at 
the  district  court  level  there  Is  a  measure 
of  colleglallty  which  supports  and  enhances 
the  work  product  of  that  court. 

So  we  go  from  a  situation  where  there  are 
two  resident  Judges  having  fuU  cotirt  facil- 
ities In  Little  Rock  and  a  "visiting"  Judge 
having  very  inadequate  faculties  (Judge 
Harris's)  to  a  situation  where  we  could  have 
four  or  five  resident  Judges,  each  of  whom 
would  probably  spend  more  time  In  the  Lit- 
tle Rock  Division  than  at  all  the  other  dlvl- 
vlslons  combined. 

It  has  proved  to  be  difficult  for  the  Judges 
of  our  court  to  bring  the  Administrative  Of- 
fice of  the  United  States  Courts  to  a  full 
understanding  of  this  developing  "housing" 
problem.  Still  we  are  working  at  It  and  will 
continue  our  efforts  In  that  regard. 

Because  of  the  great  time  lag  In  federal 
courtroom  construction  the  judges  of  this 
court  urge  the  members  of  our  Congressional 
delegation  to  keep  abreast  of  developments 
and  to  support  a  prompt  resolution  of  such 
Judicial  "housing"  problems.  For  their  part, 
the  Judges  wUl  make  every  effort  to  keep  our 
Congressional  delegation  advised  of  the  facts 
and  circumstances  so  that  the  members  of 
that  delegation  can  exercise  their  own  Judg- 
ments as  to  the  proper  course  of  action. 

On  an  entirely  different  subject,  we  have 
jxist  received  copies  of  a  study  prepared  by 
our  probation  office  Indicating  the  effective- 
ness of  our  local  federal  probation  system  as 
an  alternative  to  Incarceration.  That  study 
Indicates  that  this  probation  office  has  had 
remarkable  success.  The  data  therein  seems 
to  run  contrary  to  the  Information  which 
^  been  developed  elsewhere  In  the  nation. 
We  shall  make  copies  of  this  report  available 
to  the  members  of  our  Congressional  delega- 
tion so  that  they  can  be  avrare  of  our  local 
experience. 


Mr.  McCLELLAN.  Mr.  President,  If  I 
may  say  for  the  benefit  of  colleagues,  this 
is  the  bill  that  passed  the  Senate  last 
year.  It  does  not  include  many  judge- 
ships, I  am  sure,  that  are  needed,  but 
these  have  been  passed  on.  The  bill  will 
be  subject  to  amendment.  I  intend  to  of- 
fer an  amendment  for  my  own  State  to 
increase  the  judgeships  there  over  that 
contained  in  the  present  bill. 

But  I  do  feel  that  the  need  for  addi- 
tional judgeships  is  an  urgent  matter, 
and  I  introduce  this  bill  so  that  we  can 
get  it  in  process. 

I  hope  hearings  will  be  held  on  it  soon 
and  other  judgeships  that  are  not  cov- 
ered in  the  bill  that  are  meritorious  will 
be  processed  in  this  measure. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McCLELLAN.  I  yield. 
Mr.  BAKER.  Mr.  President,  this  Is  a 
bill  entered  for  the  purposes  of  reference 
to  the  Committee  on  the  Judiciary;  is 
that  correct? 
Mr.  McCLELLAN.  That  is  correct. 
Mr.  BAXER.  Mr.  President,  I  am  sym- 
pathetic to  the  action  taken  by  the  dis- 
tinguished  Senator   from   Arkansas.    I 
would  have  hoped  that  many  of  these 
judgeships  could  have  been  filled  before 
now.  In  some  cases  nominations  that 
were  pending  were  not  acted  on  before 
the  end  of  the  last  session.  But  notwith- 
standing that  and  notwithstanding  the 
change  in  administrations.  I  think  it  Ls 
clear  that  we  do  require  additional  judi- 
cial manpower,  and  it  is  not  the  inten- 
tion of  the  minority  to  obstruct  that  ef- 
fort to  create  additional  judgeships. 

We  will  look  with  great  interest  to  the 
recommendations  of  the  Committee  on 
the  Judiciary,  and  we  very  much  hope 
that  they  can  be  brought  to  the  floor  in 
an  orderly  way. 

Mr.  McCLELLAN.  I  thank  the  distin- 
guished minority  leader.  My  only  pur- 
pose in  this  is  to  introduce  a  bill  to  create 
those  judgeships  that  are  justified  and 
that  have  been  passed  on.  Others  may  be 
added  by  the  committee.  I  thank  the 
Senator. 


By  Mr.  DOLE   (for  himself  and 
Mr.  HxrsDLESTON) : 

S.  12.  A  bill  to  extend  the  rural  com- 
munity fire  protection  program,  and  for 
other  purposes ;  to  the  Committe  on  Agri- 
culture and  Forestry. 

Mr.  DOLE.  Mr.  President,  last  session 
I  offered  legislation  to  renew  the  rural 
community  fire  protection  program 
through  fiscal  year  1980.  My  bill  passed 
the  Senate  on  the  Consent  Calendar,  but 
it  passed  so  late  in  the  session  that  the 
House  of  Represenatives  did  not  have 
time  to  consider  the  bill  or  take  action 
on  it. 

Today  I  offer  similar  legislation  with 
the  reminder  that  the  program  Is 
scheduled  to  expire  at  the  end  of  this 
fiscal  year.  My  purpose  in  proposing  re- 
newal legislation  is  Identical  to  my  pur- 
pose in  sponsoring  the  program  at  Its 
inception  back  in  1972;  it  is  to  assure  Im- 
proved fire  protection  throughout  large 
sections  of  rurtd  America  where  protec- 
tion is  inadequate  or  nonexistent. 

Every  year  uncontrolled  fires  claim 
many  lives  and  millions  of  dollars  of 


damage  in  rural  communities  and  on  for- 
ests, rangelands,  and  croplands.  "Rie 
threat  of  wildfire  is  even  greater  this  year 
as  the  result  of  a  lack  of  moisture  in  sev- 
eral drought  areas  of  the  Nation.  In  Cali- 
fornia, for  instance,  the  lowest  annual 
rainfall  in  150  years  set  forest  fires  raging 
over  150,000  acres  of  timber  and  grazing 
land  early  this  summer,  with  worse  con- 
ditions expected.  Given  this  great  and 
growing  need  for  improved  rural  fire  pro- 
tection, I  urge  the  Senate  to  take  favor- 
able action  on  my  legislation  to  renew 
the  rural  community  fire  protection  pro- 
gram. 

PROVEN-  EFFECTIVENESS 

Unlike  many  other  Federal  grant  pro- 
grams, the  rural  community  fire  pro- 
tection program  has  achieved  an  Inpact 
far  out  of  proportion  to  its  modest  cost  to 
the  taxpayer.  It  has  sparked  a  renewed 
local  commitment  to  better  and  stronger 
firefighting  forces  throughout  rural 
America.  Since  the  inception  of  the  pro- 
gram, the  volume  of  applications  has  re- 
mained consistently  high,  and  the  pro- 
gram's matching  grants  have  succeeded 
in  generating  almost  twice  as  much  non- 
Federal  money.  In  1975,  the  first  year  the 
program  operated,  5,376  applications  for 
assistance  were  received,  and  the  al- 
located funds  were  distributed  among 
2,167  approved  projects.  Federal  grants 
totaled  $3.5  million  and  generated  an 
additional  $5.2  million  in  non-Federal 
matching  money. 

While  much  of  the  total  funds  were 
used  to  purchase  or  refurbish  basic 
equipment,  a  significant  share  was  ex- 
pended on  training  programs  and  on 
organizing  new  fire  depailments.  Dur- 
ing 1975  alone,  more  than  18,000  rural 
firemen  received  training  through  the 
program,  and  19  new  fire  districts  were 
established  resulting  in  improved  insur- 
ance rates  in  18  communities.  The  full 
data  for  program  operations  in  1976  are 
not  yet  compiled  but  I  am  assured  that 
the  statistics  will  further  support  my 
conviction  that  the  rural  community 
fire  protection  program  is  a  sound  and 
cost  effective  national  investment. 

PROGRAM     STRUCTURE 

My  renewal  legislation  maintains  the 
basic  structure  of  the  program.  As  now. 
the  program  will  continue  to  provide 
technical  and  financial  assistance  to 
State  foresters  who,  in  turn,  help  train, 
equip,  and  organize  rural  firefighting 
units.  Matching  grants  will  continue  to 
be  provided  on  a  project  basis  for  the 
purpose  of  purchasing  or  upgrading 
equipment,  establishing  fire  depaitments 
and  training  firemen  in  structural  and 
wildland  fire  suppression  techniques.  The 
program,  which  is  restricted  to  unpro- 
tected or  poorly  protected  commimitles 
of  imder  10,000  population,  represents  a 
joint  Federal-State -local  effort. 

OVERSIGHT    PROVISION 

The  bill  also  adds  a  new  provision  re- 
quiring the  U.S.  Forest  Service  to  fur- 
nish a  brief  annual  report  to  Congress  for 
oversight  purposes.  The  report  will  ap- 
praise Congress  of  the  number  and  origin 
of  applications  received,  the  number  and 
amount  of  grants  and  matching  funds, 
and  the  uses  to  which  they  are  put.  In 
this  way,  Congress  will  be  able  to  meas- 
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ure  resxilts  and  Judge  whether  the  pro- 
gram is  continuing  to  serve  as  a  strong 
Incentive  for  better  fire  protection. 

In  addition,  my  legislation  underscores 
the  importance  oi  achieving  maximum 
effectiveness  by  coordinating  the  pro- 
gram with  such  complementary  pro- 
grams as  Farmers  Home  Administration's 
community  facilities  loans,  the  Federal 
excess  property  loan  program,  and  the 
volimteeer  firemen  provisions  in  section 
816  of  the  Agricultural  and  Consumer 
Protection  Act  of  1973. 

Mr.  President,  the  capacity  to  cope 
with  fires  depends  on  the  availability  of 
equipment  and  trained  personnel.  The 
rural  community  fire  protection  program 
provides  these  conditions  and  has  dem- 
onstrated Its  effectiveness.  I  urge  Con- 
gress to  renew  this  program  In  the  expec- 
tation that  we  may  continue  to  reduce 
losses  of  life  and  property  caused  by 
uncontrolled  flres  in  rural  America.  I  ask 
imanlmous  consent  that  the  bill  and  a 
simMnary  be  printed  In  the  Record. 

•niere  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  12 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 402  of  the  Rural  Development  Act  of 
1972  (7  U.S.C.  2662)  Is  amended  by  Inserting 
"(a)"  before  the  first  sentence  and  byNadd- 
Ing  at  the  end  of  such  section  the  following 
new  subsections  : 

"(b)  The  Secretary,  with  cooperation  and 
assistance  from  the  Administrator  of  Gen- 
eral Services,  shall  encourage  the  use  of  ex- 
cess personal  property  (within  the  meaning 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949)  by  riiral  Are  forces  re- 
ceiving assistance  under  this  title. 

"(c)  To  promote  maximum  program  effec- 
tiveness and  economy,  the  Secretary  shall 
closely  coordinate  the  assistance  provided 
under  this  title  with  assistance  provided  un- 
der other  fire  protection  and  rural  develop- 
ment programs  administered  by  the  Secre- 
tar>-.". 

Sec.  2.  Section  403  of  the  Rural  Develop- 
ment Act  of  1972  (7  UJ3.C.  2653)  Is  amended 
by  ( 1 )  striking  out  "Report. — "  and  Inserting 
In  lieu  thereof  "Reports. — (l)";  and  (2)  add- 
ing at  the  end  of  such  section  a  new  subsec- 
tion as  follows : 

"(b)  Not  later  than  March  1  of  each  year, 
beginning  in  the  calendar  year  1978,  the 
Secretary  of  Agriculture  shall  submit  a  re- 
port to  the  Congress  regarding  the  opera- 
tion, during  the  preceding  fiscal  year,  of  the 
program  provided  for  under  this  title.  The 
Secretary  shall  Include  In  such  report  the 
number  of  applications  for  assistance  filed 
by  each  State  during  such  fiscal  year,  the 
number  of  such  applications  approved  by 
the  Secretary,  the  amounts  allocated  to  each 
State  and  the  purposes  for  which  such  al- 
locations were  made.  The  Secretary  shall  also 
Include  In  such  report  such  comments  and 
recommendations  for  Improving  such  pro- 
gram as  he  deems  appropriate.". 

SEC.  3.  Section  404  of  the  Rural  Develop- 
ment Act  of  1972  (7  U.S.C.  2654)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "There  Is  fm^her  authorized 
to  be  appropriated  to  carry  out  the  provisions 
of  this  title  not  to  exceed  87,000.000  for  each 
of  the  fiscal  years  ending  September  30,  1978, 
September  30,  1979,  and  September  30,  1980." 

Resume  of  Bill  To  Extend  the  TnxE  IV 
PiRE  Protection  Grant  Program 
(1)    Extends  the  Rural  Community  Fire 
Protection  Grant  Program  (Title  IV  of  Rural 


Development  Act  of  1972)  for  three  years 
with  an  authorized  annual  expenditure  of  $7 
million.  (Existing  authority  is  for  $9  million, 
but  no  more  than  $3.6  mlUion  has  ever  been 
appropriated) 

(2)  Emphasizes  need  to  co-ordinate  pro- 
gram with  complementary  programs  such 
as  the  Excess  Property  Loan  Program, 
PmHA's  Community  Faculties  Loan  Program 
and  the  volunteer  fire  fighters  provision  In 
the  Agriculture  and  Consumer  Protection 
Act  of  1973. 

(3)  Requires  brief  annual  report  to  Con- 
gress for  oversight  purposes  specifying  the 
number  and  amount  of  grants,  where  they're 
given,  and  how  much  non-federal  matching 
money  is  being  raised  as  a  resiUt  of  the  pro- 
gram. 

(4)  At  the  present  time,  funds  for  the 
program  are  included  In  appropriations  for 
the  Farmers  Home  Administration,  but  the 
funds  are  then  transferred  within  the  De- 
partment to  the  Forest  Service  which  ac- 
tually administeiB  the  program.  This  ar- 
rangement Is  maintained. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  delighted  to  Join  my  distinguished 
colleague  from  Kansas  (Mr.  Dole)  In  In- 
troducing S.  12,  which  extends  the  rural 
commimity  fire  protection  program 
through  September  30, 1980.  For  the  past 
2  years  this  program  has  been  funded 
at  the  $3.5  million  level. 

The  rural  fire  protection  program  pro- 
vides technical  and  financial  assistance 
to  rural  communities  to  organize,  train 
and  equip  local  forces  for  fire  prevention 
and  suppression.  State  foresters  and  offi- 
cials of  the  Commonwealth  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands  ad- 
minister the  program  through  coopera- 
tive agreements  with  USDA  Forest  Serv- 
ice. 

In  1975  the  first  year  the  program  op- 
erated, 5,376  applications  for  assistance 
were  received.  The  allotted  fimds  were 
distributed  among  2,169  approved  proj- 
ects. Rural  communities  and  States 
from  across  the  Nation  provided  $5.2 
million  of  their  own  In  over-matching 
the  $3.5  million  Federal  program.  The 
$8.7  million  was  used  to  organize  19 
fire  departments,  acquire  240  fire  trucks 
and  other  necessary  equipment,  and 
train  over  18,000  people. 

Mr.  President,  since  the  rural  com- 
munity fire  protection  program  has  been 
in  existence  it  has  never  been  Included  in 
the  administration's  budget.  In  fact  there 
have  been  proposals  to  terminate  the 
program. 

But  I  submit  that  fire  losses  to  farm 
property  jumped  from  $165  million  in 
1960  to  a  preliminary  estimate  of  $242 
million  in  1970. 

The  annual  death  toll  from  rural  fires 
in  the  United  States  is  estimated  at  1,000 
lives. 

The  rate  of  fire  deaths  per  100.000 
white  Americans  in  nonmetropolitan 
areas  is  50  percent  greater — 4.0  versus 
2.7 — than  the  rates  for  whites  in  metro- 
politan areas.  The  disparity  in  the  rate 
among  nonwhltes  who  live  in  nonmetro- 
politan areas  versus  those  who  live  in 
metropolitan  areas  is  even  greater;  15.3 
versus  8.1  per  100,000  population. 

Mr.  President,  the  Insurarce  Informa- 
tion Institute  expresses  the  rural  fire 
problem  in  America  in  the  following  way: 

When  fire  occiirs  on  rural  property,  damage 
is  3  to  6  times  greater  on  the  average  than 
when  it  occurs  on  city  property.  Isolation, 
lack  of  fire  fighting  facilities  in  many  rural 


areas,  less  rigid  wiring  and  construction 
standards,  and  poorer  heating  equipment  in 
some  instances,  have  contributed  to  this 
situation.  Fires  and  lightening  strike  2  out 
of  every  100  farms  each  year. 

The  organization  of  well-planned  fire 
protection  agencies  and  the  training  of 
local  fire  forces  in  both  wlldUfe  and 
structural  fire  techniques  are  primary 
goals  of  this  program. 

The  renewal  legislation  we  are  intro- 
ducing today  will  maintain  the  basic 
structure  of  the  rural  commimity  fire 
protection  program.  It  will  provide  the 
same  technical  and  financial  assistance 
to  enable  rural  firefighters  to  do  a  better 
job  In  protecting  lives  and  property. 

Mr.  President.  Federal  grants  were 
made  available  for  1976  to  each  State, 
Puerto  Rico,  Guam,  and  the  Virgin  Is- 
lands. I  ask  unanimous  consent  that  the 
list  of  Federal  grants  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

Ala.,  $64,000;  Alaska,  $64,300;  Ariz.,  $49,700; 
Ark..  $56,200;  Calif.,  $134,800; 

Colo.,  $63,800;  Conn.,  $24,800:  Del.,  $17,600; 
Guam,  $16,000;  Fla.,  $72,100; 

Qa.,  $66,600;  Hawaii.  $24,000;  Idaho,  $37.- 
700;  lU.,  $131,300;  Ind.,  $89,900; 

Iowa,  $117,300;  Kan.,  $115,100;  Ky.,  $59,400; 
La.,  $74,700;  Maine,  $26,800; 

Md.,  $37,600;  Mass..  $27,900;  Mich.,  $94,400; 
Minn.,  $133,000;  Miss.,  $54,800; 

Mo..  97,600;  Mont.,  $66,100;  Neb.,  $87,200; 
Nev.,  $26,300;  Nil.,  $19,400; 

N.J..  $37,900;  N.  Mex..  $31,000;  N.Y.,  $92,- 
200;  N.C.,  $78,200;  N.  Dak.,  $106,000; 

Ohio,  $101,900:  Okla.,  $67,100;  Ore.,  $45,400; 
Pa.,  $102,100;  P.R.,  $15,000; 

R.I..  $14,700;  S.C.  $50,200;  SX>.,  $81,300; 
Tenn.,  $62,300;  Tex..  $175,700; 

Utah,  $32,900;  Vt.,  $20,100;  Va.,  $53,600; 
V.I.,  $15,000;  Wash.,  $56,800;  W.Va.,  $34,200; 
Wis.  $88,400;  Wyo..  $25,600. 

Mr.  HUDDLESTON.  The  rural  com- 
munity flre  protection  program  has 
proved  its  effectiveness  during  the  past 
2  years  which  it  was  fimded.  I  urge  my 
colleagues  to  support  this  measure  which 
will  extend  the  authorization  of  this  pro- 
gram for  3  years  and  will  allow  for  the 
upgrading  of  fire  protection  for  rural 
people. 
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By  Mr.  INOUYE  (for  himself  and 
Mr.  Williams)  : 

S.  13.  A  bill  to  amend  chapter  13  of 
title  38,  United  States  Code,  to  make 
eligible  for  dependency  and  indemnity 
comi}ensatlon  widows  of  veterans  who  die 
of  nonservice-connected  causes  but  who 
were  at  the  time  of  death  totally  dis- 
abled as  the  result  of  one  or  more  serv- 
ice-connected disabilities;  to  the  Com- 
mittee on  Veterans'  Affairs. 

S.  24.  A  bill  to  authorize  the  widows  of 
certain  former  members  of  the  Armed 
Forces  of  the  United  States  to  use  the 
services  and  faciUties  of  post  exchanges 
and  commissaries;  to  the  Committee  on 
Veterans'  Affairs  and  Armed  Services,  by 
unanimous  consent. 

Mr.  INOUYE.  Mr.  President,  today,  I 
am  introducing  two  measures  which  are 
designed  to  rectify  ob\ious  inequities  In 
the  existing  law  relating  to  Government 
benefits  for  the  widows  of  veterans  who 
had  100 -percent  service-related  disabili- 
ties at  the  time  of  death. 

The  first  is  a  bill  to  amend  chapter  13 


of  title  38,  United  States  Code,  to  make 
eligible  for  dependency  and  indemnity 
compensation  widows  of  veterans  who 
die  of  nonservice-connected  causes  but 
who  were  at  the  time  of  death  totally 
disabled  as  the  result  of  one  or  more  serv- 
ice-connected disabilities. 

The  other  is  a  bill  to  authorize  the 
widows  of  certain  former  members  of  the 
Armed  Forces  of  the  United  States  to  use 
the  services  and  facilities  of  post  ex- 
changes and  commissaries. 

Mr.  President,  the  widow  of  a  service- 
man who  is  100  percent  service  disabled 
is  not  entitled  to  exchange  and  commis- 
sary privileges  if  her  husband  dies  while 
on  active  duty.  However,  If  he  dies  after 
being  honorably  discharged  from  the 
service,  she  is  eligible  for  these  privileges. 

If  the  death  of  the  disabled  veteran  Is 
due  to  his  service-connected  injury,  then 
the  widow  Is  eligible  to  receive  death 
compensation  or  dependence  and  indem- 
nity compensation.  Unfortunately,  if  this 
veteran  with  a  100-percent  service-con- 
nected disability  dies  of  a  cause  other 
than  his  technical  disability,  his  widow  is 
not  eligible  for  compensation.  In  many 
cases  the  actual  cause  of  death  is  directly 
or  indirectly  connected  with  the  disabil- 
ity, but  it  may  not  always  be. 

These  measures  will  help  only  a  small 
number  of  people.  But  it  is  this  very 
group  which  has  paid  such  an  extraordi- 
narily high  price  on  behalf  of  their  coun- 
try, and  whose  lives  thereafter  have  been 
dictated  by  their  disabilities.  In  their  na- 
tional service  these  veterans  gave  liter- 
ally all  that  they  had  and  became  100 
percent  disabled.  Due  to  these  disabilities 
these  men  could  no  longer  properly  care 
for  their  families  or  themselves.  Their 
wives  usually  spend  much  of  their  lives 
tending  and  caring  for  their  broken  hus- 
bands and  find  it  difficult  if  not  impossi- 
ble to  work  outside  the  home.  Therefore, 
they  cannot  build  up  their  social  security 
which  for  most  older  Americans  is  vitally 
important  for  self-sufficiency.  For  these 
widows  and  families  it  is  a  vicious  circle 
which  must  not  be  allowed  to  continue.  I 
therefore  ask  that  my  colleagues  give 
their  full  support  to  these  bills. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  these  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  13 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  410(a)  of  title  38,  United  States  Code, 
is  amended  by  adding  after  the  first  sen- 
tence a  new  sentence  as  follows:  "When  any 
veteran  dies  after  December  31,  1966,  from 
any  cause  other  than  a  service-connected  or 
compensable  disability  but  was  at  the  time 
of  his  death  totally  disabled  as  the  res\ilt 
of  one  or  more  service-connected  disabilities, 
the  Administrator  shall  pay  dependency  and 
Indemnity  compensation  to  his  widow.". 

(b)  Section  410(b)  of  such  title  Is  amended 
by  (1)  Inserting  "under  the  first  sentence 
of  subsection  (a) "  immediately  after  "paid"; 
and  (2)  adding  at  the  end  of  such  section 
a  new  sentence  as  follows:  "Dependency 
and  indemnity  compensation  shall  not  be 
paid  under  the  second  sentence  of  subsec- 
tion (a)  to  the  widow  of  any  veteran  de- 
scribed in  such  sentence  unless  such  veteran 


was  discharged  or  released  under  conditions 
other  than  dishonorable  from  the  period  of 
active  military,  naval,  or  air  service  in  which 
he  suffered  his  service-connected  disability 
or  dlsabUltles.". 

SBC.  2.  (a)  Section  417(a)  of  title  38,  United 
States  Code,  Is  amended  by  striking  out 
"Dependency"  and  inserting  In  lieu  thereof 
"Subject  to  the  provisions  of  subsection  (d), 
dependency". 

(b)  Section  411  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"(d)(1)  The  dependency  and  indemnity 
compensation  to  which  the  widow  of  any 
veteran  who  died  of  a  non-service-connected 
or  compensable  dlsabUlty  Is  otherwise  en- 
titled under  this  chapter  shall  be  reduced 
by  an  amount  equal  to  one-half  of  all  pay- 
ments of  any  kind  or  from  any  source  except 
those  payments  specified  in  section  415(g) 
of  this  title. 

"(2)  In  determining  the  amount  of  reduc- 
tion in  the  monthly  dependency  and  Indem- 
nity compensation  to  be  made  In  the  case 
of  any  widow  under  this  subsection,  the  Ad- 
ministrator shall,  if  practicable,  pro  rate  on 
a  monthly  basis  any  payments  received  by  a 
widow  on  other  than  a  monthly  basis. 

"(3)  The  Administrator  shall  have  author- 
ity to  implement  the  provision  of  this  sec- 
tion by  such  regulations  as  he  deems  neces- 
sary. 

"(4)  Notwithstanding  the  foregoing  pro- 
visions of  this  title,  no  widow  made  eligible 
for  dependency  and  Indemnity  compensation 
by  reason  of  the  second  sentence  of  section 
410(a)  of  this  title  shall  be  paid  dependency 
and  Indemnity  compensation  In  any  amount 
less  than  she  would  be  paid  under  section  641 
of  this  Act  If  she  were  eligible  for  pension 
under  that  section." 

Sec.  3.  The  amendments  made  by  this  Act 
shall  become  effective  on  the  first  day  of  the 
second  month  following  the  month  In  which 
this  Act  Is  enacted. 

S.  24 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
53  of  title  10,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  a  new  section 
as  follows: 

"§  1041.  Post  exchange  and  commissary  priv- 
ileges for  widows  of  certain  form- 
er servicemen 

"Subject  to  such  rules  and  regulations  as 
the  Secretary  may  prescribe,  the  spouse  of 
any  former  member  of  the  armed  forces  who 
Is  entitled  to  dependency  and  indemnity 
compensation  under  chapter  13  of  title  38  or 
to  death  compensation  from  the  Veterans' 
Administration  and  the  spouse  of  any  former 
member  of  the  armed  forces  who,  at  the  time 
of  his  death,  was  totally  disabled  as  the  re- 
sult of  one  or  more  service-connected  dis- 
abilities (as  determined  by  the  Veterans'  Ad- 
ministration) shall  be  entitled  to  use  the 
services  and  facilities  of  post  exchanges  and 
commissary  stores  operated  under  the  juris- 
diction of  any  military  department." 

Sec.  2.  The  table  of  sections  at  the  begin- 
ning of  chapter  53  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of a  new  item  as  follows: 

"1031.  Post  exchange  and  commissary  priv- 
ileges for  widows  of  certain  former 
servicemen.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  two 
bills,  introduced  by  the  Senator  from 
Hawaii  i  Mr.  Inouye)  .  relative  to  author- 
izing the  widows  of  certain  former  mem- 
bers of  the  Armed  Forces  of  the  United 
States  to  use  the  services  and  facilities 
of  post  exchanges  and  commissaries,  be 


Jointly  referred  to  the  Committees  on 
Armed  Services  and  Veterans'  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ByMr.MATHIAS: 
S.  14.  A  bill  to  protect  citizens'  privacy 
rights,  establishing  guidelines  for  access 
to  third -party  records,  regulating  the  use 
of  mail  covers,  Umiting  telephone  service 
monitoring,  and  protecting  nonaural 
wire  communications;  to  the  Committee 
on  the  Judiciary. 

BILL    or   RIGHTS    PROCEDtTRES    ACT    OF    1977 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  the  Bill  of  Rights  Procedures 
Act.  a  bUl  designedjto  enforce  the  fourth 
amendment's  protections  against  unrea- 
sonable searches  and  seizures. 

The  primary  purpose  of  S.  14  is  to 
create  standard  procedures  for  govern- 
ment access  to  a  citizen's  records  held 
by  banks,  telephone  companies,  and 
credit  card  companies.  This  legislation 
would  protect  the  privacy  of  such  rec- 
ords by  permitting  Federal  agents  to  ob- 
tain them  only  if  they  follow  one  of  the 
following  procedures: 

Obtain  the  written  consent  of  the 
customer; 

Serve  a  subpena  or  a  summons  on  the 
institution,  with  a  copy  to  the  customer. 
The  information  sought  must  be  rele- 
vant to  a  legitimate  law  enforcement 
purpose  and  the  customer  must  be  given 
the  right  to  challenge  the  subpena; 

Obtain  a  judicial  search  warrant. 

The  Bill  of  Rights  Procedures  Act  also 
establishes  procedures  for  examining  the 
outside  envelopes  of  first  class  mall,  and 
telephone  company  monitoring  of  calls 
for  ser\'ice  quality.  It  extends  the  pres- 
ent wiretap  law  to  cover  telephone  and 
telex  messages,  computer  data  transmis- 
sions, and  other  nonverbal  messages. 

Mr.  President,  in  my  view  this  proposal 
strikes  an  equitable  balance  between  the 
right  to  privacy  in  one's  business  records 
and  the  legitimate  needs  of  law  enforce- 
ment. 

The  need  for  comprehensive  legislation 
to  protect  individuals  from  Government 
intrusion  into  their  private  affairs  has 
become  urgent  in  recent  years.  Revela- 
tion after  revelation  of  unwarranted  in- 
vasions of  privacy  by  Government  offi- 
cials have  awakened  Americans  to  the 
need  for  congressional  action.  The  final 
report  of  the  Senate  Select  Committee  on 
Intelligence,  on  which  I  served,  detailed 
the  steady  erosion  of  constitutional  pro- 
tections as  the  whim  and  convenience  of 
the  Government  became  the  standard  for 
access  to  citizens'  records. 

The  necessity  for  congressional  action 
was  again  revealed  by  the  recent  decision 
of  United  States  v.  Miller,  425  U.S.  435 
(1976).  which  gives  a  narrow  interpre- 
tation to  an  individual's  right  to  privacy 
in  his  bank  records  and  related  accounts. 

The  decision  held  that  a  citizen's  bank- 
ing records  are  not  his  private  papers, 
protected  by  the  fourth  amendment.  The 
court  ruled  that  these  records — checks, 
balances,  loan  data,  and  other  informa- 
tion—belong to  the  bank,  thus  leaving  a 
citizen  no  right  to  a  court  contest,  or  even 
to  be  notified,  when  a  Government 
agency  seeks  to  obtain  bank  records. 
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The  fourth  amendment  provides  that — 
The  right  of  the  people  to  be  secure  In 
their  .  .  .  papers  and  effects  against  unrea- 
sonable searches  and  seizures  shall  not  be 
violated. 

The  Miller  case  was  a  great  disappoint- 
ment to  those  of  us  who  had  hoped  for  a 
definitive  decision  applying  the  foiuili 
amendment  to  a  citizen's  bank  records. 
Such  a  ruling  by  the  U.S.  Supreme  Court 
would  have  been  consistent  with  the  deci- 
sion by  the  California  supreme  court  In 
Burrows  v.  Superior  Court.  13  Cal,  3d. 
238.  529  p.  2d  590.  118  C  la.  Rptr.  166 
(1974).  In  Burrows  the  court  ruled  that 
under  a  provision  In  the  California  State 
constitution— virtually  Identical  to  the 
fourth  amendment  In  the  U.S.  Constitu- 
tion— an  individual  has  a  reasonable  ex- 
pectation of  privacy  in  his  bank  records 
and  that  the  volxmtary  surrender  of  such 
records  by  a  bank  to  law  enforcement 
was  an  illegal  search  and  seizure. 
.   In  my  view,  the  decision  in  Burrows 
to  far  more  in  line  with  the  economic 
realities  of  modem  finance— and   the 
Constitution— than  that  of  the  U.S.  Su- 
preme Court  In  Miller.  The  importance 
of  maintaining  a  bank  account  in  our 
contemporary  society  is  beyond  dispute. 
What  alternative  is  there  for  an  indi- 
vidual who  wishes  to  keep  his  financial 
records  prlrate?  Must  a  depositor  run 
the  risk  that  his  or  her  records  will  be 
subject  to  arbitrary  review  by  Govern- 
ment agents?  Is  he  or  she  to  abandon 
the  bank  in  favor  of  the  stuffed  mattress? 
I  hope  not.  Congress  must  act  to  provide 
the  privacy  protections  that  the  Supreme 
Court  declined  to  bring  to  bear. 

The  need  for  Congress  to  enact  correc- 
tive legislation  In  this  area  Is  compelling 
when  one  considers  the  nature  of  the 
records  maintained  by  banks.  As  I  have 
stated: 

As  aU  of  us  know,  an  Individual's  bank  ac- 
count Is  not  Just  another  coUectlon  of  paper. 
It  Is  extremely  rich  In  details  of  the  con- 
sumer's personal  and  political  life.  The  In- 
formation revealed  by  checks,  withdrawals 
or  deposits  mirror  the  activities  or  the  ac- 
count holder— the  political  causes  he  sup- 
ports, the  publication  he  subscribes  to.  the 
debts  he  owes,  the  purchases  he  makes,  the 
source  of  his  Income  and  so  forth. 

Because  Information  In  bank  accounts  Is 
so  rich  In  details.  It  is  quite  understandably 
sought  after  by  various  government  agencies 
and  officials  ...  the  characteristics  which 
make  Informalon  contained  In  bank  ac- 
counts useful  to  government  agencies  also 
mean  that  basic  Individual  rights  and  liber- 
ties can  be  trampled  by  abuse  of  the  Infor- 
mation or  of  the  process  by  which  the  In- 
formation Is  obtained. 
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ment  investigators  to  an  individual's 
bank,  telephone,  and  credit  card  records. 
As  some  of  my  colleagues  may  recall, 
I  first  introduced  the  Bill  of  Rights  Pro- 
cedures Act,  in  the  93d  Congress  as  S. 
3440.  and  again  early  in  the  94th  Con- 
gress as  S.  1888.  Former  Congressmah 
Mosher.  long  a  supporter  of  citizens' 
right  to  privacy  and  a  most  able  legisla- 
tor. Introduced  H.R.  214,  in  the  94th 
Congress,  the  House  counterpart  to  S. 
1888.  As  first  introduced,  the  legislation 
would  have  required  a  court  order  before 
any  Federal  agent  could  Inspect  or  ob- 
tain records  of  bank,  credit,  telephone, 
medical,  or  other  related  transactions. 
Probable  cause  that  a  crime  has  been  or 
is  about  to  be  committed  was  required 
before  a  warrant  could  issue. 

Dmlng  the  94th  Congress,  the  House 
Judiciary  Subcommittee  on  Coiu1:s.  Civil 
Liberties,  and  the  Administration  of  Jus- 
tice, under  the  leadership  of  Representa- 
tives Kastenmeier  and  Railsback,  con- 
ducted extensive  hearings  on  H.R.  214. 
and   following  a   lengthy  markup,   re- 
ported the  bill  to  the  full  House  Judiciary 
Committee.  On  April  29,  1976,  I  Intro- 
duced  as   S.   3349   in   the   Senate   the 
version  of  the  Bill  of  Rights  Procedures 
Act  which  had  been  reported  out  by  the 
House  Judiciary  Subcommittee.  Unfortu- 
nately, further  progress  on  the  Bill  of 
Rights  Procedure  Act  was  not  made  In 
the  remaining  months  of  the  94th  Con- 
gress.   Nevertheless,    the    bill   received 
widespread  support  from  citizens  and  or- 
ganizations. For  example,  the  bill  was 
endorsed  by  the  AFL-CIO,  the  American 
Express  Co.,  the  Communications  Work- 
ers of  America,  the  Bank  of  America,  the 
House  Repubhcan  task  force  on  privacy, 
the  Maryland  Bankers  Association,  and 
the  National  Association  of  Mutual  Sav- 
ings Banks. 

I  am  optimistic  that  the  Bill  of  Rights 
Procedures  Act  will  become  law  in  the 
95th  Congress. 

Mr.  President.  S.  14  is  virtually  iden- 
tical to  the  version  of  the  Bill  of  Rights 
Procedures  Act  which  I  Introduced  as 
S.  3349  last  year.  The  primary  substan- 
tive change  is  a  new  provision  which 
provides  that— 


union  to  give  out  a  client's  records  with- 
out that  client's  permission  or  In  re- 
sponse to  a  subpoena  or  court  order.  In 
fact,  Maryland  is  in  the  vanguard  of 
States  that  have  acted  to  guarantee  the 
privacy  of  medical,  psychological,  adop- 
tion, welfare,  personnel  .and  school 
records.  The  records  and  data  assembled 
by  our  State  board  of  health  and  mental 
hygiene  must  remain  confidential.  And 
Maryland  has  a  consumer  reporting  act 
which  limits  the  dissemination  of  con- 
sumer credit  Information. 

I  urge  my  colleagues  to  follow  the  lead 
of  Maryland  and  other  enlightened 
States  and  enact  The  Bill  of  Rights  Pro- 
cedures Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Bill  of  Rights 
Procedures  Act  be  printed  at  this  point 
In  the  Record.  I  also  ask  unanimous  con- 
sent that  press  articles  published  in  the 
aftermath  of  the  Miller  decision  and 
commenting  on  the  need  for  congres- 
sional action  to  protect  the  privacy  of 
citizen's  bank  records.  Justice  Brennan's 
dissenting  opinion  in  the  Miller  case, 
which  discusses  at  length  the  decision  of 
the  California  supreme  court  in  Burrows 
against  Superior  Court,  and  the  text  of 
my  address  to  the  American  Bar  Asso- 
ciation's annual  meeting  in  Atlanta  in 
August  1976,  titled  "The  Fourth  Amend- 
ment in  the  Electronic  Age,"  be  printed 
In  the  Record. 

There  being  no  objection,  the  bUl  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  14 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Bill  of  Rights  Pro- 
cedures Act  of  1977." 

TITLE    I— CONPTOENTIALITY    OP   FINAN- 
CIAL. TOLL,  AND  CREDIT  RECORDS 
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Any  financial  institution,  communication 
common  carrier,  credit  card  Issuer  or  con- 
sumer reporting  agency  to  which  a  subpoena 
Is  directed  pursuant  to  sections  5  and  7  of 
this  Title  shall  be  entitled  to  reasonable  costs 
Incurred  In  compliance  with  such  subpoenas 
and  summonses. 


It  Is  my  firm  belief  that  similar  privacy 
Interests  attach  to  other  types  of  per- 
sonal papers,  Including  those  maintained 
by  telephone  and  credit  card  companies. 

Mr.  President,  I  am  convinced  that 
Congress  must  take  the  initiative  and 
enact  legislation  to  create  statutory  pro- 
cedures to  govern  Federal  agent  access 
to  private  business  records.  Without  such 
procedures,  citizen  privacy  is  imevenly 
protected,  depending  on  the  Inclination 
of  the  firms  with  which  they  deal.  The 
Bill  of  Rights  Procedures  Act  will  write 
such  procedures  into  law  and  thus  end 
the  almost  xmllmlted  access  of  Govern - 


I  believe  this  to  be  a  reasonable  provi- 
sion, one  which  is  consistent  with  a  re- 
lated provision  of  the  Tax  Reform  Act  of 
1976,  which  awarded  such  costs  for  IRS 
administrative  summonses,  and  also  with 
lower  Federal  court  decisions  which  have 
awarded  such  reimbursement  costs. 

Mr.  President,  there  is  nothing  star- 
tling or  new  in  the  Bill  of  Rights  Proce- 
dures Act.  It  merely  provides  Americans 
with  the  privacy  protections  that  they 
had  thought  were  mandated  by  the 
fourth  amendment,  only  to  learn  differ- 
ently when  Miller  was  decided  by  the 
Supreme  Court. 

Mr.  President.  I  am  most  pleased  to  re- 
port that  my  State  of  Maryland  has  Its 
own  version  of  the  Bill  of  Rights  Proce- 
dures Act.  Legislation  passed  tills  year 
makes  It  Illegal  for  a  bank  or  credit 


DEFINITIONS 

Section  1.  For  the  purposes  of  this  Act: 

(a)  The  term  "financial  Institution" 
means — 

(1)  a  bank  or  trust  company  organized 
under  the  laws  of  any  State  or  of  the  United 
States; 

(2)  a  savings  and  loan  association  or  build- 
ing and  loan  association,  or  homestead  asso- 
ciation organized  under  the  laws  of  any 
State  or  of  the  United  States; 

(3)  a  credit  union  organized  under  the 
laws  of  any  State  or  of  the  United  States;  and 

(4)  any  other  organization  chartered 
under  the  banking  laws  of  any  State  and 
subject  to  the  supervision  of  the  bank  su- 
pervisory authorities  of  a  State. 

(b)  The  term  "financial  records"  means 
any  original  or  any  copy  of — 

(1)  any  debit  or  credit  to  a  customer's  de- 
posit or  share  account  with  a  financial  Insti- 
tution; or 

(2)  any  record  held  by  a  financial  insti- 
tution containing  information  pertaining  to 
a  customer's  relationship  with  the  financial 
institution. 

(c)  The  term  "person"  means  an  In- 
dividual, partnership,  corporation,  associ- 
ation, trust,  or  any  other  legal  entity  or- 
ganized under  the  laws  of  a  State  or  the 
United  States. 

(d)  The  term  "customer"  means  any  per- 
son who  is  patronizing  or  has  patronized  a 
financial  institution  and  who  Is  utilizing  or 
has  utilized  a  service  offered  by  that  financial 
institution,  or  who  is  subscribing  or  has  sub- 
scribed to  the  services  of  a  communication 
common  carrier,  or  who  is  utilizing  or  has 
utiUzed  the  services  of  a  credit  card  issuer. 


or  who  is  the  subject  of  a  consumer  report 
assembled  by  a  consumer  reporting  agency. 

(e)  The  term  "supervisory  agency" 
means — 

(1)  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(2)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation; 

(3)  the  Federal  Home  Loan  Bank  Board; 

(4)  the  National  Credit  Union  Adminis- 
tration; 

(5)  the  Federal  Reserve  Board; 

(6)  the  Comptroller  of  the  Currency; 

(7)  the  Federal  Communications  Commis- 
sion. 

(f)  The  term  "communication  common 
carrier"  shall  have  the  meaning  given  to 
"common  carrier"  in  section  153(h)  of  title 
47  of  the  United  States  Code. 

(g)  The  term  "toll  records"  means  tickets, 
lists,  or  other  detailed  records  of  individual 
calls  or  messages,  telegrams  and  similar  mes- 
sages, and  messenger  service  charges,  wheth- 
er or  not  used  as  a  basis  for  bUling  to  cus- 
tomers. 

(h)  The  term  "credit  card  issuer"  means 
any  person  which  offers  to  the  public  any 
card,  plate,  coupon  book,  or  other  device 
which  may  be  utUlzed  In  lieu  of  cash,  check, 
or  similar  method  of  payment  for  the  pur- 
pose of  obtaining  money,  property,  labor,  or 
services. 

(1)  The  term  "consumer  reporting  agency" 
means  any  jierson  which,  for  monetary  fees, 
dues,  or  on  a  coopertalve  nonprofit  basis 
regularly  engages  In  whole  or  In  part  in  the 
practice  of  assembling  or  evaluating  con- 
sumer credit  Information  on  consumers  for 
the  purpose  of  furnishing  consumer  reports 
to  third  persons,  and  which  uses  any  means 
or  facility  of  Interstate  commerce  for  the 
purpose  of  preparing  or  furnishing  consumer 
reports  as  defined  in  the  Pair  Credit  Re- 
porting Act  (Public  Law  91-508,  October  26, 
1970.  84  Stat.  1136.). 

(J)  The  term  "credit  records"  means  any 
record  held  by  a  credit  card  Issuer  which 
contains  information  pertaining  to  a  cus- 
tomer's relationship  with  the  credit  card  Is- 
suer or  information  relating  to  a  customer 
contained  in  a  consumer  report  assembled  by 
a  constmier  reporting  agency. 

ACCESS    TO    RECORDS 

Sec  2.  (a)  No  officer,  employee,  or  agent 
of  the  United  States,  or  any  agency  or  depart- 
ment thereof,  may  obtain  copies  of,  access  to. 
or  information  contained  In  the  financial 
records,  toll  records,  or  credit  records  of  any 
customer  in  the  possession  of  a  financial  In- 
stitution, communication  common  carrier, 
credit  card  issuer,  or  consumer  reporting 
agency  unless  the  records  are  described  with 
sufficient  particularity  to  Identify  the  Infor- 
mation sought  and: 

(1)  such  customer  has  authorized  such 
disclosure  in  accordance  with  section  4; 

(2)  such  financial,  toll  or  credit  records 
are  disclosed  in  response  to  an  administra- 
tive subpena  or  summons  which  meets  the 
requirements  of  section  6; 

(3)  such  financial,  toll  or  credit  records 
are  disclosed  in  response  to  a  search  warrant 
which  meets  the  requirements  of  section  6; 
or 

(4)  such  financial,  toll  or  credit  records 
are  disclosed  in  response  to  a  Judicial  sub- 
poena which  meets  the  reqxiirements  of  sec- 
tion 7;  or 

"(5)  such  financial,  toll  or  credit  records 
are  disclosed  in  accordance  with  the  require- 
ments of  section  604(3)  A,  or  C.  of  the  Pair 
Credit  Reporting  Act  (Public  Law  91-508. 
October  28,  1970.  84  Stat.  1136)." 

(b)  Any  customer  whose  records  are  sub- 
poenaed pursuant  to  this  Act  shall  have 
standing  to  move  to  quash  or  to  seek  other 
relief. 

RESTRICTIONS  ON  THE  RELEASE  OF  RECORDS 

Sec.  3.  (a)  No  financial  institution,  com- 
munication common  carrier,  credit  card  Is- 
suer, or  consumer  reporting  agency,  or  any 
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officer,  employee,  or  agent  thereof,  may  pro- 
vide to  any  officer,  employee,  or  agent  of  the 
United  States,  or  any  agency  or  department 
thereof,  copies  of,  access  to,  or  the  informa- 
tion contained  in,  the  records  of  any  cus- 
tomer except  in  accordance  with  the  require- 
ments of  section  4,  5.  6,  or  7  of  this  title  or 
section  604(3)  (A)  or  (C)  of  the  Fair  Credit 
Reporting  Act  (Public  Law  91-508.  title  VI, 
October  26,  1970.  84  Stat.  1136). 

(b)  This  section  shaU  not  preclude  a 
financial  institution,  communication  com- 
mon carrier,  credit  card  issuer,  or  consumer 
reporting  agency  from  notifying  appropriate 
officials  of  suspected  violations  of  the  crimi- 
nal law:  Provided,  however.  That  any  access 
to  customer  records  shall  be  governed  by 
sections  2  and  3(a)  of  this  title. 

CUSTOMER  AUTHORIZATIONS 

Sec.  4.  (a)  A  customer  may  authorize  dis- 
closiu-e  vmder  section  (2)  (a)(1)  If  he  or 
those  seeking  disclosure  furnish  to  the  fi- 
nancial institution,  communication  common 
carrier,  credit  card  issuer,  or  consumer  re- 
porting agency  a  signed  and  dated  statement 
by  which  the  customer — 

(1)  authorizes  in  writing  such  disclosure 
in  accordance  with  this  section,  which  au- 
thorization shaU  not  exceed  a  period  of  one 
year; 

(2)  identifies  the  financial.  toU  or  credit 
records  which  are  authorized  to  be  disclosed; 

(3)  specifies  the  agencies  or  authorities  to 
which  such  records  may  be  disclosed; 

(4)  states  that  he  understands  that  he  has 
the  right  at  any  time  to  revoke  the  authori- 
zation; and 

(5)  states  that  he  imderstands  that  he 
has  the  right  at  any  time  to  obtain  from 
the  financial  institution,  communication 
common  carrier,  credit  card  Issuer,  or  con- 
sumer reporting  agency  a  copy  of  the  record 
of  examinations. 

(b)  No  such  authorization  shall  be  re- 
quired as  a  condition  of  doing  business  with 
such  financial  institution. 

(c)  The  financial  Institution,  communica- 
tion common  carrier,  credit  card  Issuer,  and 
consumer  reporting  agency  shall  keep  a  rec- 
ord of  all  examinations  of  the  customer's 
records  made  pursuant  to  this  section,  in- 
cluding the  Identity  of  the  person  examin- 
ing toll  or  credit  records,  the  governmental 
agency  or  department  which  he  represents, 
and  a  copy  of  the  authorization. 

ADMINISTRATIVE    SUBPOENAS     AND    BT7MMONSES 

Sec.  5.  An  officer,  employee,  or  agent  of  the 
United  States,  or  any  department  or  agency 
thereof.  In  accordance  with  section  2(a)  (2) 
and  if  otherwise  authorized  by  law.  may  ob- 
tain from  a  financial  Institution,  communi- 
cation common  carrier,  credit  card  issuer,  or 
consiuner  reporting  agency  copies  of.  access 
to.  or  information  contained  In  the  finan- 
cial, toll,  or  credit  records  of  any  customer 
pursuant  to  an  administrative  subpoena  or 
summons  Issued  by  the  agency  or  depart- 
ment if — 

(1)  such  subpoena  or  summons  Is  sought 
in  order  to  obtain  information  relevant  to  a 
legitimate  law  enforcement  pxirpose;  and 

(2)  a  copy  of  the  subpoena  or  summons 
has  been  personally  received  by  the  customer 
or  mailed  to  his  last  known  address  by  reg- 
istered or  certified  mall  on  the  date  on  which 
the  subpoena  was  served  on  the  financial 
institution,  commtmicatlon  common  carrier, 
credit  card  Issuer,  or  consumer  reporting 
agency  together  with  the  following  notice: 

"Records  or  information  concerning  your 
transactions  held  by  the  organization  named 
in  the  attached  summons  are  being  sought 
by  this  (agency  or  department)  for  the  fol- 
lowing purpose:  If  you  desire  that  such  rec- 
ords or  information  not  be  made  available, 
you  should  immediately  notify  this  agency 
or  department  (self-addressed  and  postage 
paid  envelope  enclosed)  in  writing,  signed, 
and  dated. 

"If    neither    you    nor    the    organization 


named  in  the  subpoena  objects  to  the  rec- 
ords or  information  being  made  avaUable 
the  records  or  Information  requested  will  be 
made  available  upon  the  expiration  of  18 
days  from  the  date  of  delivery  or  mailing  of 
this  notice.  If  you  or  the  organization 
named  in  the  subpoena  do  object  or  other- 
wise fail  to  comply  with  the  subpoena  or 
summons  this  agency  (department)  shall 
have  the  option  to  apply  to  the  United  States 

District    Court    for    the    District    to 

seek  enforcement  of  such  subpoena  or  sum- 
mons. If  such  action  is  taken  you  and  the 
organization  named  In  the  subpoena  shall 
be  notified  and  shall  have  standing  In  court 
to  object  to  enforcement  of  the  subpoena 
or  summons." 

(3)  (a)  eighteen  days  have  expired  from 
the  date  of  personal  delivery  or  maUing  of 
notice  to  the  customer  and  within  which 
time  period  neither  the  customer  nor  the 
financial  institution,  communication  com- 
mon carrier,  credit  card  issuer,  or  consumer 
reporting  agency  has  refused  to  comply  with 
the  subpoena  or  summons  or  has  objected 
in  writing  to  the  record  or  information  be- 
ing made  avaUable  and  written  certification 
of  such  failure  to  object  is  supplied  to  the 
person  to  whom  the  subpoena  is  directed: 
or 

(b)  If.  after  eighteen  days  have  expired 
from  the  date  of  personal  delivery  or  mail- 
ing of  notice  to  the  customer  and  the  cus- 
tomer or  the  financial  institution,  commu- 
nication conunon  carrier,  credit  card  Issuer, 
or  consumer  reporting  agency  has  objected 
in  writing  to  the  record  or  Information  be- 
ing made  available,  or  otherwise  refused  to 
comply  with  the  subpoena  or  summons,  and 
the  agency  or  department  which  Issued  such 
subpoena  or  summons  has  made  appUcatlon 
to  a  Judge  of  the  appropriate  United  States 
District  Court  to  seek  enforcement  of  such 
subpoena  or  summons,  and  such  Judge  has 
ordered  the  customer  and  the  financial  In- 
stitution, communication  common  carrier, 
credit  card  Issuer,  or  consiuner  reporting 
agency  to  comply.  The  customer  and  the  fi- 
nancial institution,  communication  common 
carrier,  credit  card  Issuer,  or  consumer  re- 
porting agency  shall  have  standing  in  any 
such  action  to  enforce  such  subpoena  or 
summons;    and 

(4)  concurrent  with  service  of  an  admin- 
istrative subpoena  or  summons  a  notice  is 
provided  to  the  financial  Institution,  com- 
munication common  carrier,  credit  card  is- 
suer, or  consumer  reporting  agency  stating 
the  rights,  obligations,  and  liabUitles  of  such 
organization  under  this  Act. 

The  notice  to  the  customer  required  pur- 
suant to  subsection  (2)  and  (3)  of  this  sec- 
tion may  be  waived  in  the  case  of  an  ad- 
ministrative subpoena  or  summons  Issued  by 
the  Internal  Revenue  Service  in  the  interest 
of  the  collection  of  the  tax  liability  of  any 
customer  against  whom  an  assessment  has 
been  made  or  Judgment  rendered;  or  the  lia- 
bility at  law  or  in  eqiUty  of  any  transferee 
or  fiduciary  of  any  person  against  whom  an 
assessment  has  been  made  or  Judgment  ren- 
dered. Such  administrative  subpoena  or  sum- 
mons shall  be  permitted  only  for  the  pur- 
pose of  determining  the  existence  and  ex- 
tent of  the  assets  of  the  customer  against 
whom  the  assessment  has  been  made  or  Judg- 
ment rendered. 

SEARCH   WASRANTS 

Sec  6.  An  officer,  employee,  or  agent  of  the 
United  States  or  of  any  agency  or  depart- 
ment thereof,  may  obtain  the  financial,  toU, 
or  credit  records  of  any  customer,  from  a 
financial  institution,  commtmicatlon  com- 
mon carrier,  credit  card  issuer,  or  consumer 
reporting  agency  under  section  2(a)  (3) ,  if  he 
obtains  a  search  warrant  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure  or  to 
applicable  State  law. 

JTTDICIAI.  STTBPOENAS 

Sec  7.  (a)  An  officer,  employee,  agent,  or 
authority  of  the  United  States  or  any  agency 
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or  dep&rtment  thereof  In  accordance  with 
section  2(a)(4),  may  request  from  a  finan- 
cial Institution,  commiinlcatlon  common 
carrier,  credit  card  Issuer  of  consumer  re- 
porting agency  copies  of,  access  to,  or  Infor- 
mation contained  In,  the  financial,  toll,  or 
credit  records  of  any  customer  pursuant  to 
a  judicial  subpoena  If — 

(1)  such  sulq;>oena  is  authorized  by  law 
and — 

(A)  for  a  grand  Jury  subpoena,  that  such 
subpoena  will  produce  Information  relevant 
to  a  legitimate  law  enforcement  purpose; 

(B)  for  any  other  judicial  subpoena,  that 
such  subpoena  will  produce  information 
relevant  to  the  proceedings  for  which  the 
subpoena  has  been  Issued;   and 

(2)  a  copy  of  the  subpoena  has  been  per- 
sonally received  by  the  customer  or  mailed 
to  his  last  known  address  by  registered  or 
certified  mail  on  the  date  on  which  the 
subpoena  was  served  on  the  financial  Insti- 
tution, communication  common  carrier, 
credit  card  issuer,  or  consumer  reporting 
agency  together  with  the  following  notice: 

"Records  or  information  concerning  your 
transactions  which  are  held  by  the  organiza- 
tion named  in  the  attached  subpoena  are 
being  sought  by  this  (agency  or  depfu'tment 
or  authority)  for  the  following  purpose: 

If  you  desire  that  such  records  or  infor- 
mation not  be  produced,  you  should  within 
eighteen  days  apply  to  the  court  named  in 
the  subpoena  to  pnAlblt  its  enforcement. 
Otherwise,  upon  the  expiration  of  eighteen 
days  from  the  date  of  the  delivery  or  mail- 
ing of  this  notice  the  records  or  informa- 
tion requested  therein  will  be  made  avail- 
able."; and 

(3)  eighteen  days  have  expired  from  the 
date  of  personal  delivery  or  mailing  of  notice 
to  the  customer  within  which  period  either 
the  customer  or  the  financial  institution, 
communication  common  carrier,  credit  card 
Issuer,  or  consumer  reporting  agency  or  both 
may  move  to  quash  such  subpoena  in  the 
court  named  in  the  subpoena;  and 

(4)  concurrent  with  service  of  a  subpoena 
a  notice  is  provided  to  the  financial  insti- 
tution, communication  common  carrier, 
credit  card  issuer,  or  consimier  reporting 
agency  stating  the  rights,  obligations,  and 
liabilities  of  such  organization  under  this 
Act. 

(b)  Upon  application  of  an  officer,  em- 
ployee, agent  or  authority  of  the  United 
States,  the  court  may  grant  such  subpoena 
In  accordance  with  subsection  (a)  (1)  with  a 
temporary  delay  of  delivery  or  of  mailing  to 
the  customer  a  cc^y  of  the  subpoena  and  any 
notification  of  the  existence  of  the  subpoena. 
which  delay  shall  not  exceed  ninety  days 
following  the  date  of  issuance,  if  the  court 
finds,  on  the  basis  of  an  affidavit  or  sworn 
testimony,  that  it  has  been  affirmatively 
demonstrated  that  such  notification  would 
seriously  jeopardize  a  continuing  investiga- 
tion of  any  of  the  criminal  offenses  listed  in 
subsection  (c).  If  the  court  so  finds  it  shall 
enter  an  ex  parte  order  granting  the  re- 
quested delay.  Additional  delays  may  be 
granted  by  the  court  upon  application"  but 
only  in  accordance  with  this  subsection.  The 
total  period  of  time  from  service  of  the  sub- 
poena to  notification  of  the  customer  shall 
not  exceed  one  year,  except  of  a  Judge  of  the 
Court  of  Appeals  for  the  appropriate  circuit 
finds  on  the  basis  of  an  affidavit  or  sworn 
testimony  that  there  is  probable  cause  to  be- 
lieve that  a  criminal  offense  listed  in  sub- 
section (c)  is  being  committed,  has  been 
committed,  or  is  about  to  be  committed,  and 
that  the  records  sought  or  made  available 
pursuant  to  this  Act  are  relevant  to  a  con- 
tinuing investigation  of  such  offense;  in 
which  case  such  Judge  shall  enter  an  ex  parte 
order  granting  the  requested  delay.  Such 
additional  delays  are  not  limited  In  number, 
but  shall  not  exceed  one  hundred  and  eighty 
days  each.  Upon  the  expiration  of  the  period 


of  delay  notification  of  the  customer  the 
following  notice  shall  be  delivered  or  mailed 
to  him  along  with  a  copy  of  the  subpoena: 
"Records  or  information  concerning  your 
transactions  which  are  held  by  the  organiza- 
tion named  in  the  enclosed  subpoena  were 
supplied  to  the  authority  named  in  the  sub- 
poena on  (date)  .  Notification  was 
withheld  pursuant  to  a  determination  by  the 
court  that  such  notice  would  seriously  Jeop- 
ardize an  Investigation  concerning  .". 
(c)  Delay  of  notification  of  Issuance  of  a 
subpoena  may  be  sought  pursuant  to  subsec- 
tion (b)  If  such  subpoena  Is  issued  in  regard 
to  any  of  the  following  offenses:   Title  18, 
United  States  Code,  section  201   (bribery  of 
public  officials  and  witnesses),  section  224 
(bribery  in  sporting  contests),  subsections 
(d),  (e),  (f).  (g)   (h),  or  (1)  of  section  844 
(unlawful  use  of  explosives),  section   1084 
(transmission  of  wagering  information),  sec- 
tion 1603  (Infiuencing  or  injuring  an  officer, 
juror,   or   witness   generally),   section    1510 
(obstruction  of  criminal  investigations),  sec- 
tion 1511  (obstruction  of  State  or  local  law 
enforcement),  section  1751  (Presidential  as- 
sassinations, kidnaping,  and  assault) ,  section 
1951  (interference  with  commerce  by  threats 
of  violence),  section  1962  (interstate  and  for- 
eign travel  or  transportation  in  aid  of  rack- 
eteering enterprises) ,  section  1964  (offer,  ac- 
ceptance, or  solicitation  to  influence  opera- 
tions of  employee  benefit  plan) ,  section  1955 
(prohibition  of  business  enterprises  of  gam- 
bling),  section   659    (theft  from   interstate 
shipment),  section  664  (embezzlement  from 
pension   and   welfare   funds),   section   2314 
and  2315  (Interstate  tranportation  of  stolen 
property),  section  1963  (violations  with  re- 
spect  to  racketeer   Infiuenced  and  corrupt 
organizations)  or  section  351  ( violations  with 
respect  to  congressional  assassination,  kid- 
naping and  assault),  appendix,  section  1202 
(receipt,  possession,  or  transportation  of  fire- 
arms); any  offense  punishable  by  imprison- 
ment for  more  than  one  year  under  sections 
2274  through  2277  of  title  42,  United  States 
Code   (relating  to  the  enforcement  of  the 
Atomic  Energy  Act  of    1964),  or  under  title 
18,  United  States  Code,  chapter  37  (relating 
to  espionage),  chapter  105  (relating  to  sabo- 
tage), chapter  115  (relating  to  treason),  or 
chapter  102  (relating  to  riots);  a  violation  of 
section    186   or   section   501(c)    of   title   29, 
United  States   Code    (dealing  with   restric- 
tions on  payments  and  loans  to  labor  orga- 
nizations),  or   any   offense    which    Involves 
murder,  kidnaping,  robbery,  or  extortion,  and 
which  Is  punishable  under  title  18,  United 
States  Code;  any  offense  involving  counter- 
felting   punishable   under   title    18,   United 
States  Code,  sections  471.  472,  or  473;   any 
offense   involving  bankruptcy  fraud   or  the 
manufacture,    importation,    receiving,    con- 
cealment, buying,  selling,  or  otherwise  deal- 
ing in  narcotic  drugs,  marihuana,  or  other 
dangerous  drugs,  punishable  under  any  law 
of  the  United  States;  any  offense  including 
extortionate  credit  transactions  under  title 
18,  United  ^tates  Code,  sections  892,  893,  or 
894;  or  any  conspiracy  to  commit  any  of  the 
foregoing  offenses. 

(d)  Within  thirty  days  after  the  expiration 
of  a  delay  (or  each  extension  thereof) 
granted  imder  subsection  (b),  the  Judge 
granting  or  denying  the  delay  shall  report  to 
the  Administrative  Office  of  United  States 
Courts — 

(1)  the  fact  that  a  delay  or  extension  of 
delay  was  requested; 

(2)  the  offense  the  investigation  of  which 
was  the  basis  for  the  request  for  delay; 

(3)  the  disposition  of  the  request  for  de- 
lay; 

(4)  the  total  period  of  time  for  which 
notice  had  been  previously  withheld;  and 

(5)  the  identity  of  the  Investigative  or  law 
enforcement  officer,  authority  or  agency  re- 
questing the  delay. 

In  April  of  each  year  the  Director  of  the  Ad- 


ministrative Office  of  the  United  States 
Courts  shall  transmit  to  the  Congress  a  full 
and  complete  report  concerning  the  number 
of  applications  for  exten.=lon  of  delay  and 
the  number  of  extensions  granted  or  denied 
dvirlng  the  preceding  calendar  year.  Such  re- 
port shall  include  a  summary  and  analysis  of 
the  data  required  to  be  filed  with  the  Ad- 
ministrative Office  pursuant  to  this  section. 
The  Director  of  the  Administrative  Office  of 
the  United  States  Courts  is  authorized  to 
issue  binding  regulations  dealing  with  the 
content  and  form  of  the  reports  required  to 
be  filed  by  this  section. 

STATtrrES  OF  LIMrrATIONS 

Sec.  8.  Whenever  a  customer  or  other  party 
has  moved  to  quash  a  subpoena  Issued  pur- 
suant to  sections  (6)  or  (7),  the  running  of 
the  statutes  of  limitations  for  the  offenses 
under  investigation  shall  be  suspended  with 
respect  to  such  customer  or  other  party  un- 
til the  disposition  of  the  motion  by  the 
court. 

ACCESS 

Sec.  9.  Copies  of,  or  the  information  con- 
tained in,  financial,  toll,  or  credit  records 
obtained  pursuant  to  this  Act  shall  not  be 
used  or  retained  in  any  form  for  any  purpose 
other  than  the  specific  statutory  purpose  for 
which  the  information  was  originally  ob- 
tained, nor  shall  such  information  or  records 
be  provided  to  any  other  Government  depart- 
ment or  agency  or  other  person  except  where 
the  transfer  of  such  information  is  specifi- 
cally authorized  by  statute. 

EXCEPTIONS 

Sec.  10.  (a)  Nothing  in  this  title  prohibits 
the  dissemination  of  any  financial,  toll,  or 
credit  Information  which  Is  not  identified 
with  or  Identifiable  as  being  derived  from 
the  financial,  toll,  or  credit  records  of  a  par- 
ticular customer. 

(b)  Subject  to  the  limitations  of  section 
9,  nothing  in  this  title  prohibits  examina- 
tion by  or  disclosure  of  records  to  any  super- 
visory agency  solely  In  the  exercise  of  its 
supervisory  function  or  the  making  of  re- 
ports or  returns  required  under  the  Inter- 
nal Revenue  Code  of  1954. 

JtmiSDICTlON 

Sec.  11.  An  action  to  enforce  any  provi- 
sion of  this  title  may  be  brought  in  any 
appropriate  United  States  district  court 
without  regard  to  the  amount  in  controversy, 
or  in  any  other  court  of  competent  Jurisdic- 
tion, within  three  years  from  the  date  on 
which  the  violation  occurs  or  the  date  of 
discovery  of  such  violation,  whichever  is 
later. 

CIVIL   BEMEDIES 

Sec.  12.  Damages. — (a)  Any  person,  finan- 
cial institution  communication  common 
carrier,  credit  card  issuer,  consumer  report- 
ing agency,  or  any  officer,  employee,  or  agent 
of  a  financial  institution,  communication 
common  carrier,  credit  card  issuer  consum- 
er reporting  agency,  or  of  the  United  States 
Government  or  any  agency  or  department 
thereof  who  knowingly  obtains  or  discloses 
one  or  more  financial  toll,  or  credit  records 
In  violation  of  this  title  is  liable  to  the  cus- 
tomer or  other  party  to  whom  such  records 
relate  for — 

(1)  any  actual  damages  sustained  by  the 
customer  as  a  result  of  the  disclosure, 

(2)  such  punitive  damages  as  the  court 
may  allow,  where  the  violation  is  foimd  to 
have  been  willful,  and 

(3)  In  the  case  of  any  successful  action 
to  enforce  liability  under  this  section,  rea- 
sonable attorney  fees  and  other  litigation 
costs  reasonably  incurred. 

(b)  Injunctivf,  relief. — In  addition  to  any 
other  remedy  contained  in  this  section  or 
otherwise  available,  injunctive  relief  shall 
be  available  to  any  person  aggrieved  by  a 
violation  or  threatened  violation  of  this 
title.  In  any  case  In  which  the  complainant 
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has  substantially  prevailed  reasonable  at- 
torney fees  and  other  litigation  costs  reason- 
ably Incurred  may  be  recovered." 
SEC.  13.  Costs  of  Compliance  With  Sub- 
poenas 
Any  financial  Institution,  communication 
common  carrier,  credit  card  Issuer  or  con- 
sumer reporting  agency  to  which  a  sub- 
poena is  directed  pursuant  to  sections  5  and 
7  of  this  Title  shall  be  entitled  to  reasonable 
costs  incxured  in  compliance  with  such  sub- 
poenas and  summonses. 

TITLE   II— MAIL   COVERS 

DEFINITION 

Sec.  1.  A  mall  cover  is  the  procedure  by 
which  a  systematic  record  or  Inspection  Is 
made  of  any  data  appearing  on  the  outside 
cover  of  any  mall  matter,  Including,  but  not 
limited  to,  the  name  and  address  of  the 
sender,  the  place  and  date  of  postmarking, 
and  the  class  of  mall. 

WHEN  PERMITTZD 

Sec.  2.  No  mail  cover  shall  be  initiated — 

(a)  without  the  written  authorization  of 
the  chief  postal  inspector,  a  regional  chief 
postal  inspector,  or  an  inspector  in  charge  of 
the  United  States  Postal  Service,  except  that 
If  requested  by  the  United  States  Attorney 
General  the  chief  postal  Inspector  shall  au- 
thorize a  mail  cover  pursuant  to  the  require- 
ments of  this  section;  and 

(b)  unless  the  chief  postal  Inspector,  a 
regional  chief  postal  Inspector,  an  Inspector 
m  charge,  or  the  United  States  Attorney 
General  has  good  cause  to  believe,  on  the 
basis  of  an  affidavit  setting  forth  the  specific 
reasons  for  the  proposed  mail  cover  and  the 
facts  on  which  the  applicant  relies,  that  such 
procedure  is  necessary  In  regard  to  a  con- 
tinuing investigation  of  the  commission  or 
attempted  commission  of  a  felony  or  is  neces- 
sary to  secure  information  in  the  interest 
of  locating  a  fugitive;  and 

(c)  unless  the  chief  postal  Inspector,  a 
regional  chief  postal  inspector,  or  au  inspec- 
tor In  charge  has  received  a  written  request 
for  such  mall  cover  from  the  director  or 
chief  officer  of  an  authority  of  a  Federal, 
State,  or  local  government  one  of  whose 
primary  functions  is  to  investigate  the  com- 
mission or  attempted  commission  of  a  felony, 
or  unless  the  chief  postal  Inspector,  a  regional 
chief  postal  Inspector,  or  an  inspector  In 
charge  has  good  cause  to  believe  that  the 
initiation  of  such  mail  cover  is  necessary  to 
the  investigation  of  the  commission  or  at- 
tempted commission  of  a  postal  felony. 

TIME  periods 

Sec.  3.  A  mall  cover  may  be  conducted  for 
a  period  of  thirty  days.  Authorization  for 
continuance  of  a  mall  cover  for  additional 
periods  of  thirty  days  may  be  obtained,  but 
only  In  accordance  with  this  title.  In  no 
event  shall  the  total  period  of  time  for  a 
mall  cover  exceed  one  year,  unless  a  Judge 
of  a  United  States  court  finds  on  the  basis 
of  an  affidavit  or  sworn  testimony  that  the 
termination  of  such  mall  cover  would  seri- 
ously jeopardize  a  continuing  Investigation 
of  the  conunission  or  attempted  commission 
of  a  felony  or  of  the  location  of  a  fugitive.  If 
such  Judge  so  finds  he  may  authorize  the 
continuance  of  the  mall  cover  for  additional 
periods  not  exceeding  one  year  each.  In  such 
event,  the  requesting  authority  shall  make 
application  for  continuance  of  the  mall  cover 
for  periods  not  exceeding  thirty  days  pursu- 
ant to  section  2. 

emergency  authorization 
Sec  4.  If  the  chief  postal  Inspector  or  a 
regional  chief  postal  inspector  has  good  cause 
to  believe  that  a  speedy  initiation  of  a  mall 
cover  is  necessary  In  regard  to  a  continuing 
investigation  of  the  commission  or  attempted 
conunission  of  a  felony,  or  of  the  location 
of  a  fugitive  he  may  authorize  such  mall 
cover  on  the  basis  of  an  oral  request  from 


the  director  or  chief  officer  of  an  authority 
of  a  Federal,  State,  or  local  govenment  one 
of  whose  primary  functions  Is  to  Investigate 
the  commission  or  attempted  commission  of 
a  felony:  Provided, 

That  such  oral  request  Is  followed  within 
forty-eight  hours  by  a  written  request  and 
supporting  affidavit  to  the  chief  postal  in- 
spector or  regional  chief  postal  Inspector  vi'ho 
authorized  the  mall  cover,  and 

That  no  record  of  any  data  received  from 
such  mail  cover  shall  be  made  available  to 
the  requesting  authority  until  such  written 
request  and  supporting  affidavit  have  been 
received  and  such  mail  cover  has  been  ap- 
proved pursuant  to  the  requirements  of 
section  2. 

notice 

Sec.  5.  Within  a  reasonable  time,  but  not 
later  than  ninety  days  after  the  termination 
of  the  period  for  a  mall  cover,  the  chief 
postal  Inspector,  regional  chief  postal  in- 
spector, or  Inspector  In  charge  who  author- 
ized the  mall  cover,  shall  provide  to  the 
person  whose  mail  is  the  subject  of  the  mail 
cover  a  notice  of  the  existence,  dates,  and 
purpose  of  such  mall  cover,  except  that  such 
notice  shall  be  waived  If  a  Judge  of  a  United 
States  court  finds  on  the  basis  of  an  affidavit 
or  sworn  testimony  that  the  notice  of  such 
mail  cover  would  seriously  Jeopardize  a  con- 
tinuing Investigation  of  the  commission  or 
attempted  commission  of  a  felony  or  of  the 
location  of  a  fugitive. 

RECORDS 

Sec.  6.  (a)  All  requests  for  mall  covers, 
with  records  of  action  thereon,  shall  be 
within  the  custody  of  the  chief  postal 
Inspector. 

(b)  The  regional  chief  postal  Inspectors 
and  the  Inspectors  In  charge  shall  submit  a 
copy  of  each  mall  cover  request  received 
together  with  a  report  of  any  action  thereon 
to  the  chief  postal  inspector. 

(c)  If  the  chief  postal  Inspector  deter- 
mines that  a  mall  cover  was  improperly 
initiated  by  a  regional  chief  postal  inspector 
or  an  inspector  in  charge,  all  date  and  rec- 
ords of  Information  received  from  such  mall 
cover  shall  be  impounded  and  the  request- 
ing authority  notified  of  the  discontinuance 
of  the  mall  cover  and  the  reasons  therefor. 

(d)  No  file  or  record  pertaining  to  a  mall 
cover  shall  be  retained  for  a  period  In  excess 
of  eight  years. 

reporting   REQUIREMENT 

Sec.  7.  In  April  of  each  year  the  chief  post- 
al Inspector  shall  transmit  to  the  Congress 
a  full  and  complete  report  for  the  immedi- 
ately preceding  year  of — 

(a)  the  number  of  requests  for  mail  covers 
and  the  number  of  authorizations  granted 
listed  by  each  Postal  Inspection  Service  divi- 
sion for  which  such  authorizations  were 
made; 

(b)  the  Identity  of  the  law  enforcement 
agencies  making  requests  for  mall  covers 
listed  by  each  Postal  Inspection  Service  divi- 
sion for  which  such  requests  were  made; 
and 

(c)  a  list  of  the  offenses  for  which  mall 
cover  requests  were  received  listed  by  each 
Postal  Inspection  Service  division  for  which 
such  requests  were  made. 

CIVIL  remedies 
Sec.  8.  Damages. — (a)  Any  officer,  agent, 
or  employee  of  the  United  States  or  any  de- 
partment or  agency  thereof  or  of  a  State  or 
political  subdivision  thereof  who  initiates  a 
mall  cover  in  violation  of  this  title  is  liable 
to  the  addressee  for — 

(1)  any  actual  damtiges  sustained  as  a 
result  of  the  mall  cover,  but  not  less  than 
liquidated  damages  computed  at  the  rate 
of  $100  a  day  for  each  day  of  violation  or 
$5,000,  whichever  is  higher; 

(2)  such  punitive  damages  as  the  court 
may  allow,  where  the  violation  is  found  to 
have  been  willful,  and 


(3)  In  the  case  of  any  successfxil  action 
to  enforce  liability  under  this  section,  rea- 
sonable attorney  fees  and  other  litigation 
costs  reasonably  Incurred. 

(b)  Injunctive  relief. — In  addition  to 
any  other  remedy  contained  in  this  section 
or  otherwise  available.  Injunctive  relief  shall 
be  available  to  any  person  aggrieved  by  a 
violation  or  threatened  violation  of  this  title. 
In  any  case  in  which  the  complainant  has 
substantially  prevailed,  reasonable  attorney 
fees  and  other  litigation  costs  reasonably 
Inciirred  may  be  recovered. 
title   m — amendments  to   chapter 

119,  title  18,  united  states  code 
communication   common   carrier   practices 

Section  1.  (a)  Section  2510  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  definitions: 

"(12)  'supervisory  observing'  means  the 
Interception  by  an  officer,  employee,  or  agent 
of  a  communication  common  carrier  of  any 
oral  or  wire  communication  of  an  officer, 
employee,  or  agent  of  such  communication 
common  caxrier; 

"(13)  'service  observing'  means  any  inter- 
ception which  is  a  necessary  incident  to  the 
rendition  of  service,  by  a  communication 
common  carrier,  of  the  voice  content  of  a 
customer-to-customer  oral  or  wire  commu- 
nication for  purposes  other  than  super- 
visory observing  or  protection  against  theft 
of  service;  and 

"(14)  'protection  against  theft  of  service' 
means  any  action  on  the  part  of  a  commu- 
nication common  carrier  the  purpose  of 
which  is  to  protect  such  communication 
common  carrier  against  a  violation  of  sec- 
tion 1343  of  title  18,  United  States  Code 
(fraud  by  wire,  radio,  or  television)  or  simi- 
lar State  statute.". 

(b)  Section  2511(2)  (a)  (1)  of  such  title  18 
Is  amended  to  read:  "It  shall  not  be  unlaw- 
ful for  an  officer,  employee,  or  agent  of  a 
communication  common  carrier,  acting  In 
the  official  capacity  of  his  employment,  to 
engage  in — 

"(A)  supervisory  observing:  Provided, 
That — 

"(1)  the  officer,  employee,  or  agent  against 
whom  such  interception  Is  directed  has  been 
given  prior  notice  in  writing  of  the  likeli- 
hood of  such  interception, 

"(2)  such  interception  Is  engaged  in  solely 
for  the  purposes  of  training  or  evaluation  of 
employee  performance, 

"(3)  such  interception  Is  engaged  in  solely 
on  communioation  facilities  which  are  clearly 
Identified  as  being  subject  to  possible  inter- 
ception, and 

"  (4)  such  interception  Involves  no  record* 
Ing  of  the  voice  content  of  any  communica- 
tion; 

"(B)  service  observing:  Provided,  That — 

"(1)  the  interception  of  the  voice  content 
of  any  customer-to-customer  oral  or  wire 
communication  shall  not  exceed  ten  seconds 
without  the  Imposition  of  an  Intercept  an- 
nouncement signal  or  other  actual  notice  to 
the  customer,  and 

"(2)  such  Interception  Involves  no  record- 
ing of  the  voice  content  of  any  commxinlca- 
tion; 

"(C)  Interception  of  any  oral  or  wire  com- 
munication for  purposes  of  protection  against 
theft  of  service:  Provided,  That — 

"(1)  such  communication  common  carrier 
shall  not  Intercept  or  record  more  than  one 
hundred  and  twenty  seconds  of  the  voice 
content  of  any  oral  or  wire  communication 
intercepted  in  the  Interest  of  protection 
against  theft  of  service.". 

snPERVisoRT  observing  bt  otheb  than  com* 
mttnication  common  cabkicrs 

Sec.  2.  Section  2516(2)  (d)  Is  amended  by 
adding  at  the  end  thei-eof  the  following: 

Provided,  That  no  interception  of  any  wire 
or  oral  communication  by  a  person  directed 
against  an  employee  which  is  authorized  by 
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prior  consent  of  guch  employee,  shall  be  law- 
ful under  this  Chapter  tinlees: 

(1)  such  employee  against  whom  such  in- 
terception is  directed  has  been  given  prior 
notice  In  writing  of  the  likelihood  of  such 
Interception,  and 

(U)  such  Interception  Is  engaged  in  solely 
for  the  purpose  of  training  or  evaluation  of 
employee  performance,  and 

(lU)  such  interception  Is  engaged  in  solely 
on  communication  facilities  which  are  clearly 
Identified  as  being  subject  to  possible  Inter- 
ception, and 

(Iv)  such  Interception  Involves  no  record- 
ing on  tape  or  wire  or  other  comparable 
device  of  the  voice  content  of  any  communi- 
cation." 

COUHT   OKDIKED   INTERCEPTIONS  IN   TOLL   FRAUD 
CASES 

axe.  2.  Section  2616(1)  (c)  of  such  title  18 
Is  amended  by  deleting  the  semicolon  and 
adding  at  the  end  thereof  the  following-  " 
section  1343  (fraud  by  wire,  radio,  or  tele- 
vision) : ". 

RKPOHTING   REQITIBEMENTS 

Sec  3.  Section  2519  of  such  title  18  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(4)  in  January  of  each  year,  each  com- 
munication common  carrier  shall  report  to 
the  Federal  Communications  Commission 
concerning  the  interceptions  made  by  It  dur- 
ing the  preceding  calendar  years  for  the  pro- 
tection of  its  service  against  theft  of  service 
including  a  description  of  all  such  intercep- 
tions, the  nature  and  frequency  of  the  to- 
crlminatlng  conmiunlcations  intercepted,  the 
number  of  persons  whose  communications 
were  intercepted,  the  total  number  of  hours 
of  recording  of  communications  Intercepted, 
and  the  average  minutes  of  such  recording 
for  each  communlcaUon  intercepted.  In  April 
of  each  year  the  Chairman  of  the  Federal 
Commxmlcations  Commission  shall  transmit 
to  Congress  a  full  and  complete  report  of  the 
information  received  by  the  Commission  pur- 
suant to  this  subsection.". 

POSSESSION    OF    DEVICE    FOR    THEFT    OP    SERVICE 

Sec.  4.  Sections  2512  and  2513  of  such  title 
18,  are  amended  to  read  as  follows  : 
"J  2512.  Manufacture,    dlstrlbutton,    posses- 
sion, and  advertising  of  wire  or 
oral   communication  Intercepting 
devices  or  devices  for  theft  of  serv- 
ice prohibited 
"(1)  Except  as  otherwise  provided  in  this 

chapter,  any  person  who  willfully 

"(a)  sends  through  the  maU,  or  sends  or 
carries  in  Interstate  or  foreign  commerce, 
any  electronic,  mechanical,  or  other  device 
knowing  or  having  reason  to  know  that  the 
design  of  such  device  renders  it  primarily 
useful  for  the  purpose  of  the  surreptious  In- 
terception of  wire  or  oral  commimicatlons  or 
the  siureptltious  theft  of  a  conmiimication 
conunon  carrier's  service; 

"(b)  manufactures,  assembles,  possesses 
or  seUs  any  electronic,  mechanical,  or  other 
device,  knowing  or  having  reason  to  know 
that  the  design  of  such  device  renders  it  prl- 
marUy  useful  for  the  purpose  of  the  surrep- 
titious interception  of  wire  or  oral  communl- 
cations  or  the  surreptitious  theft  of  a  com- 
munication common  carrier's  service  and 
that  such  device  or  any  component  thereof 
has  been  or  will  be  sent  through  the  mall  or 
transported  In  interstate  or  foreign  com- 
merce; or  6         "1 

"(c)  places  in  any  newspaper,  magazine 
handbill,  or  other  publication  any  advertise- 
ment of — 

"(i)  any  electronic,  mechanical,  or  other 
device  knowing  or  having  reason  to  know 
that  the  design  of  such  devise  renders  It  pri- 
martly  useful  for  the  purpose  of  the  surrep- 
titious Interception  of  wh-e  or  oral  communi- 
cations or  the  surreptitious  theft  of  a  com- 
munclatlon  conunon  carrier's  service;  or 


"(11)  any  other  electronic,  mechanical,  or 
other  device,  where  such  advertisement  pro- 
motes the  use  of  such  device  for  the  pur- 
pose of  the  surreptltioxis  Interception  of  wire 
or  oral  communications  or  the  surreptitious 
theft  of  a  commiinicatlon  common  carrier's 
service, 

knowing  or  having  reason  to  know  that  such 
advertisement  will  be  sent  through  the  mail 
or  transported  In  Interstate  or  foreign  com- 
merce, shall  be  fined  not  more  than  $10,000 
or  Imprisoned  not  more  than  Ave  years,  or 
both. 

"(2)  It  shall  not  be  unlawful  under  this 
section  for — 

"(a)  a  common  carrier  or  an  officer  agent, 
or  employee  of,  or  a  person  imder  contract 
with,  a  cooamon  carrier,  in  the  normal  coxu^e 
of  the  common  carrier's  business,  or 

"(b)  an  officer,  agent,  or  employee  of,  or  a 
person  under  contract  with,  the  United 
States,  a  State,  or  a  political  subdivision 
thereof,  in  the  normal  ocurse  of  the  activi- 
ties of  the  United  States,  a  State  or  a  po- 
litical subdivision  thereof,  to : 

Send  through  the  mail,  send  or  carry  in 
Interstate  or  foreign  commerce,  or  manufac- 
ture, assemble,  possess,  or  sell  any  electronic, 
mechanical,  or  other  device  knowing  or  hav- 
ing reason  to  know  that  the  design  of  such 
device  renders  It  primarily  useful  for  the 
purpose  of  the  surreptitious  interception  of 
wire  or  oral  communications  or  the  surrep- 
titious theft  of  a  communication  common 
carrier's  service. 

"J  2613.  Confiscation  of  wire  or  oral  com- 
munications intercepting  devices 
or  devices  for  theft  of  service 
"Any  electronic,  mechanical,  or  other  de- 
vice used.  sent,  carried,  manufactured,  as- 
sembled, possessed,  sold,  or  advertised  In 
violation  of  section  2511  or  section  2512  of 
this  chapter  may  be  seized  and  forfeited  to 
the  United  States.  All  provisions  of  law  re- 
lating to  (1)  the  seizure,  summary  and 
Judicial  forfeiture,  and  condemnation  of 
vessels,  vehicles,  merchandise,  and  baggage 
for  violations  of  the  custoraa  laws  contained 
in  title  19  of  the  United  States  Code,  (2)  the 
disposition  of  such  vessels,  vehicles,  mer- 
chandise, and  baggage  or  the  proceeds  from 
the  sale  thereof,  (3)  the  remission  or  miti- 
gation of  such  forfeiture,  (4)  the  comproml.se 
of  claims,  and  (5)  the  award  of  compensation 
to  informers  in  reject  of  such  forfeitures, 
shall  apply  to  seizures  and  forfeitures  In- 
curred, or  alleged  to  have  been  Incurred, 
under  the  provisions  of  this  section.  Insofar 
as  applicable  and  not  inconsistent  with  the 
provisions  of  this  section;  except  that  suc^ 
duties  as  are  Imposed  upon  the  collector  of 
customs  or  any  other  person  with  respect 
to  the  seizure  and  forfeiture  of  vessels,  ve- 
hicles, merchandise,  and  baggage  under  the 
provisions  of  the  customs  laws  contained 
In  title  19  of  the  United  States  Code  shall 
be  performed  with  respect  to  seizure  and  for- 
feiture of  electronic,  mechanical,  or  other 
intercepting  devices  or  devices  for  the  sur- 
reptitious theft  of  a  communications  com- 
mon carrier's  service  under  this  section  bv 
such  officers,  agents,  or  other  persons  as  mav 
be  authorized  or  designated  for  that  purpose 
by  the  Attorney  General.". 

TITLE  IV— CRIMINAL  PENALTIES 
Whoever,  being  an  officer,  agent  or  em- 
ployee of  the  United  States  or  any  depart- 
ment or  agency  thereof 

(a)  willfully  violates  any  provision  of  Title 
I  or  n  of  this  Act  Shall  be  fined  not  more 
than  te.OOO  or  imprisoned  not  more  than  6 
months,  or  both; 

(b)  having  knowledge  of  the  commission 
of  a  violation  of  any  provision  of  Title  I  or 
n  of  this  Act  by  another  officer,  agent  or 
employee  of  the  United  States  or  any  deport- 
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ment  or  agency  thereof,  fails  to  r^Kwt  aa 
soon  as  poaslble  such  violation  to  an  att<»iiey 
In  the  Office  of  Professional  Re^onsibiUty 
of  the  Department  of  Justice  shall  be  fined 
not  more  than  $1,000. 

TITLE  V— CONGRESSIONAL  SUBPOENAS 
Nothing  in  this  Act  shall  tipplj  to  sub- 
poenas Issued  by  the  United  States  Congress. 

(Supreme  Court  of  the  United  States— No 

74-1179] 

On  Whtt  of  Certiorari  to  the  Untted  States 

Court  or  Appeals  for  the  Fifth  Circdit 

[AprU  21,  1976] 

United    States,    Petitioner,    v.    Mitchell 
Miller. 

Mr.  JtrsTicK  Brennan,  dissenting. 

The  pertinent  phrasing  of  the  Fourth 
Amendment — "The  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and 
seizures  shall  not  be  violated"— is  virtually  m 
haec  verba  with  Art.  I,  §  18,  of  the  California 
Constitution- "The  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers,  and 
effects  against  unreasonable  seiziires  and 
searches  may  not  be  violated."  The  California 
Supreme  Court  has  reached  a  conclusion 
under  Art.  I,  S  18,  In  the  same  factual  situ- 
ation, contrary  to  that  reached  by  the  Court 
today  imder  the  Fourth  Amendment.^  I  dis- 
sent because  in  my  view  the  California  Su- 
preme Court  correctly  interpreted  the  rele- 
vant constitutional  language. 

In  Burrows  v.  Superior  Court,  18  Cal.  3d 
238,  629  P.  2d  690,  118  Cal.  Bptr.  166  (1974), 
the  question  was  whether  bank  statements 
or  copies  thereof  relating  to  an  accused's 
bank  accounts  obtained  by  the  sheriff  and 
prosecutor  without  benefit  of  legal  process' 
but  with  the  consent  of  the  bank,  were  ac- 
quired as  a  result  of  an  Ulegal  search  and 
seizure.  The  California  Supreme  Court  held 
that  the  accused  had  a  reasonable  ejcpecta- 
tlon  of  privacy  in  his  bank  statements  and 
records,  that  the  voluntary  relinquishment 
of  such  records  by  the  bank  at  the  request 
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'  The  expectation  of  privacy  relied  upon  by 
respondent  to  support  his  Fourth  Amend- 
ment claim  is  similar  to  that  rejected  as  to 
similar  documents  in  Couch  v.  United  States 
409  UJ3.  322  (1973).  But  in  Couch  the  tax- 
payer had  delivered  the  documents  to  her 
accountant  for  preparation  of  income  tax 
returns  "knowing  that  mandatory  disclosure 
of  much  of  the  Information  therein  is  re- 
quired in  an  income  tax  return."  Id.,  at  835; 
see  id.,  at  337  (Brennan.  J.,  concurring).  In 
contrast.  In  the  Instant  case  the  banks  were 
obliged  only  to  respond  to  lawful  process, 
California  Bankers  Assn.  v.  Shultz,  416  U.8. 
21,  52-54  (1974),  and  had  no  obUgatlon  to 
disclose  the  information  voluntarily.  The  ex- 
pectation of  privacy  asserted  in  Fisher  v. 
United  States, U.S. (1976).  Is  dis- 
tinguishable on  similar  grounds. 

■The  Court  distinguishes  Burrows  on  the 
ground  that  it  involved  no  legal  process, 
while  the  Instant  case  Involves  legal  process 
in  the  form  of  subpoenas  duces  tecum.  Ante, 
at  10  n.  7.  But  the  Court  also  states  that  the 
Foxirth  Amendment  issue  does  not  turn  on 
whether  the  subpoenas  were  defective.  Ante, 
at  6  n.  2. 

In  any  event,  for  present  purposes  I  would 
accept  the  Court  of  Appeals'  conclusion  that 
the  subpoenas  in  this  case  were  defective. 
Moreover,  although  not  relied  upon  by  the 
Court  of  Appeals,  neither  the  bank  nor  the 
Government  notified  respondent  of  the  dis- 
closure of  his  records  to  the  Government.  In 
my  view,  the  absence  of  such  notice  is  not 
Just  "imattraotlve,"  cmte,  at  8  n.  6;  a  fatal 
constitutional  defect  inheres  In  a  pitxxos 
that  omits  provision  for  notice  to  the  bank 
customer  of  an  invasion  of  his  protected 
Fourth  Amendment  Interest. 


of  the  sheriff  and  prosecutor  did  not  con- 
stitute a  valid  consent  by  the  accused,  and 
that  the  acquisition  by  the  officers  of  the 
records  therefore  was  the  result  of  an  Illegal 
search  and  seizure.  In  my  view  the  same  con- 
clusion, for  the  reasons  stated  by  the  Cali- 
fornia Supreme  Court,  is  compelled  in  this 
case  imder  the  practically  identical  phrasing 
of  the  Fourth  Amendment.  Addressing  the 
threshold  question  whether  the  accused's 
right  of  privacy  was  Invaded,  and  relying  In 
part  on  the  decision  of  the  Court  of  Appeals 
m  this  case,  Mr.  Justice  Mosk  stated  in  bis 
excellent  opinion  for  a  unanimous  court: 

"It  cannot  be  gainsaid  that  the  customer 
of  a  bank  expects  that  the  docvunents,  such 
as  checks,  which  he  transmits  to  the  bank 
in  the  course  of  his  business  operations,  will 
remain  private,  and  that  such  an  expecta- 
tion is  reasonable.  The  prosecution  concedes 
as  much,  although  it  asserts  that  this  ex- 
pectation Is  not  constltutionailly  cognizable. 
Representatives  of  several  banks  testified  at 
the  suppression  hearing  that  Information  in 
their  possession  regarding  a  customer's  ac- 
count is  deemed  by  them  to  be  confidential. 

"In  the  present  case,  although  the  record 
establishes  that  copies  of  petitioner's  bank 
statements  rather  than  his  checks  were  pro- 
vided to  the  officer,  the  distinction  is  not 
significant  with  relation  to  petitioner's  expec- 
tation of  privacy.  That  the  bank  alters  the 
form  in  which  it  records  the  information 
transmitted  to  It  by  the  depositor  to  show 
the  receipt  and  disbursement  of  money  on  a 
bank  statement  does  not  diminish  the  de- 
positor's anticipation  of  privacy  in  the  mat- 
ters which  he  confides  to  the  bank.  A  bank 
customer's  reasonable  expectation  Is  that, 
absent  compulsion  by  legal  process,  the  mat- 
ters he  reveals  to  the  bank  will  be  utilized 
by  the  bank  only  for  Internal  banking  pur- 
poses. Thus,  we  hold  petitioner  had  a  reason- 
able expectation  that  the  bank  would  main- 
tain the  confidentiality  of  those  papers  which 
originated  with  him  to  check  form  and  of 
the  bank  statements  Into  which  a  record  of 
those  same  checks  had  been  transformed 
pursuant  to  internal  bank  practice. 

"The  People  assert  that  no  illegal  searcii 
and  seizure  occurred  here  because  the  bank 
volimtarlly  provided  the  statements  to  the 
police,  and  the  bank  rather  than  the  police 
conducted  the  search  of  its  records  for  papers 
relating  to  petitioner's  accounts.  If,  as  we 
conclude  above,  petitioner  has  a  reasonable 
expectation  of  privacy  In  the  bank  state- 
ments, the  voluntary  relinquishment  of  such 
records  by  the  bank  at  the  request  of  the 
police  does  not  constitute  a  valid  consent  by 
this  petitioner.  ...  It  Is  not  the  right  of 
privacy  of  the  bank  but  of  the  petitioner 
which  is  at  Issue,  and  thus  it  would  be  un- 
tenable to  conclude  that  the  bank,  a  neutral 
entity  with  no  significant  interest  in  the 
matter,  may  validly  consent  to  an  Invasion 
of  its  depositors'  rights.  However,  if  the  bank 
is  not  neutral,  as  for  example  where  it  is  it- 
self a  victim  of  the  defendant's  suspected 
wrongdoing,  the  depositor's  right  of  privacy 
will  not  prevail. 

"Our  rationale  is  consistent  with  the  recent 
decision  of  United  States  v.  Miller  (5th  Clr. 
1974),  500  F.  2d  751.  In  Miller,  the  United 
States  Attorney,  without  the  defendant's 
knowledge,  issued  subpoenas  to  two  banks  In 
which  the  defendant  maintained  accounts, 
ordering  the  production  of  'all  records  of  ac- 
counts' In  the  name  of  the  defendant.  The 
banks  voluntarily  provided  the  government 
with  copies  of  the  defendant's  checks  and  a 
deposit  slip;  these  items  were  Introduced  into 
evidence  at  the  trial  which  led  to  his  convic- 
tion. The  circuit  court  reversed  the  convic- 
tion. It  held  that  the  defendant's  rights  un- 
der the  Fourth  Amendment  were  violated  by 
the  search  because  the  subpoena  was  Issued 
by  the  United  States  Attorney  rather  than 
by  a  court  or  grand  Jury,  and  the  bank's  vol- 
untary compliance  with  the  subpoena  was  Ir- 


relevant since  It  was  the  depositor's  right  to 
privacy  which  was  threatened  by  the  dis- 
closure. 

"We  hold  that  any  bank  statements  or 
copies  thereof  obtained  by  the  sheriff  and 
prosecutor  without  the  benefit  of  legal  proc- 
ess were  acquired  as  the  result  of  an  Illegal 
search  and  seizure  (Cal.  Const.,  art.  I,  §  13), 
and  that  the  trial  court  should  have  granted 
the  motion  to  suppress  such  documents. 
•  •  •  •  • 

"The  underlying  dilemma  in  this  and  re- 
lated cases  is  that  the  bank,  a  detached  and 
disinterested  entity,  relinquished  the  records 
voluntarily.  But  that  circumstance  should 
not  be  crucial.  For  all  practical  purposes, 
the  dlsclosiu-e  by  individuals  or  business 
firms  of  their  financial  affairs  to  a  bank  is 
not  entirely  volitional,  since  it  is  impossible 
to  participate  In  the  economic  life  of  con- 
temporary society  without  maintaining  a 
bank  acount.  In  the  course  of  such  dealings, 
a  depositor  reveals  many  aspects  of  his  per- 
sonal affairs,  opinions,  habits  and  associa- 
tions. Indeed,  the  totality  of  bank  records 
provides  a  virtual  current  biography.  While 
we  are  concerned  in  the  present  case  only 
vrtth  bank  statements,  the  logical  extension 
of  the  contention  that  the  bank's  ownership 
of  records  permits  free  access  to  them  by  any 
police  officer  extends  far  beyond  such  state- 
ments to  checks,  savings,  bonds,  loan  appli- 
cations, loan  guarantees,  and  all  papers  which 
the  customer  has  supplied  to  the  bank  to 
facilitate  the  conduct  of  his  financial  affairs 
upon  the  reasonable  assumption  that  the  in- 
formation would  remain  confidential.  To  per- 
mit a  police  officer  access  to  these  records 
merely  upon  his  request,  without  any  Judi- 
cial control  as  to  relevancy  or  other  tradi- 
tional requirements  of  legal  process,  and  to 
allow  the  evidence  to  be  used  In  any  subse- 
quent criminal  prosecution  against  a  de- 
fendant, opens  the  door  to  a  vast  and  un- 
limited range  of  very  real  abuses  of  police 
power. 

"Cases  are  legion  that  condemn  violent 
searches  and  Invasions  of  an  Individual's 
right  to  the  privacy  of  his  dwelling.  The  im- 
position upon  privacy,  although  perhaps  not 
so  dramatic,  may  be  equally  devastating 
when  other  methods  are  employed.  Develop- 
ment of  photocopying  machines,  electronic 
computers  and  other  sophisticated  instru- 
ments have  accelerated  the  ability  of  govern- 
ment to  Intrude  into  areas  where  a  person 
normally  chooses  to  exclude  from  prying  eyes 
and  Inquisitive  minds.  Consequently  Judicial 
interpretations  of  the  reach  of  the  consti- 
tutional protection  of  individual  privacy 
must  keep  pace  with  the  perils  created  by 
these  new  devices."  13  Cal.  3d,  at  243-248, 
529  P.  2d.  at  693-696,  118  Cal.  Rptr.,  at  169- 
172  (footnote  omitted). 

The  California  Supreme  Court  also  ad- 
dressed the  question  of  the  relevance  of 
California  Bankers  Assn.  v.  Shultz,  416  U.S. 
21  (1974).  In  my  view,  for  the  reasons  stated 
in  Burrows,  the  decision  of  the  Coxirt  of  Ap- 
peals imder  review  today.  Is  in  no  way  in- 
consistent with  California  Bankers.*  The 
court  said: 

"[California  Bankers]  held,  in  a  six-three 
decision,  that  the  bank's  rights  under  the 
Fourth  Amendment  were  not  abridged  by 
the  regulation,  and  that  the  depositor  plain- 
tiffs lacked  standing  to  challenge  the  report- 
ing reqvilrement  because  there  was  no 
showing  that  they  engaged  in  the  type  of 
transaction  to  which  the  regulation  referred. 

»I  continue  to  believe  that  the  reporting 
and  recordkeeping  requirements  of  the  Bank 
Secrecy  Act  are  unconstitutional.  California 
Bankers  Assn.  v.  Shultz,  416  U.S.  at  91  (Bren- 
nan, J.,  dissenting) .  But  I  disagree  with  the 
Court's  reasoning  in  this  case  even  assum- 
ing the  constitutionality  of  the  Act,  and 
therefore  it  is  unnecessary  for  me  to  rely  on 
the  infirmities  inherent  in  the  Act. 


"The  concurring  views  of  two  Justices  who 
provided  the  necessary  votes  to  create  a 
majority  are  of  particular  interests.  Justice 
Powell's  opinion,  Joined  by  Justice  Black- 
mim,  [416  U.S.,  at  78,)  makes  clear  that  a 
significant  extension  of  the  reporting  require- 
ment would  pose  substantial  constitutional 
questions,  and  that  concurrence  with  the 
majority  was  based  upon  the  provisions  of 
the  act  as  narrowed  by  the  regulations.  He 
wrote,  'In  their  full  reach,  the  reports  ap- 
parently authorized  by  the  open-ended  lan- 
guage of  the  Act  touch  upon  intimate  areas 
of  an  Individual's  personal  affairs.  Financial 
transactions  can  reveal  much  about  a  per- 
son's activities,  associations,  and  beliefs.  At 
some  point,  governmental  intrusion  upon 
these  areas  would  implicate  legitimate  ex- 
pectations of  privacy.  Moreover,  the  potential 
for  abuse  Is  particularly  acute  where,  as  here, 
the  legislative  scheme  permits  access  to  this 
information  without  Invocation  of  the  Judi- 
cial process.  In  such  instances,  the  Important 
responsibility  for  balancing  societal  and  in- 
dividual Interests  is  left  to  unreviewed  ex- 
ecutive discretion,  rather  than  the  scrutiny 
of  a  neutral  magistrate.  United  States  v. 
United  States  District  Court,  407  US  287 
316-317.'  [416  U.S.,  at  78-79.] 

"Justices  Douglas  and  MarshaU  dissented 
on  the  ground  that  the  act  violated  the 
Fourth  Amendment.  Justice  Brennan  also 
filed  a  dissent,  stating  that  the  recordkeep- 
ing and  reporting  requirements  of  the  act 
constitut'^d  an  impermissibly  broad  grant 
of  power  to  the  Secretarv. 

".  .  .  (T]he  only  federal  case  decided  after 
Shultz  and  directly  confrontmg  the  issue  of 
the  depositor's  rights  is  entirely  consistent 
with  the  views  we  have  set  forth  above. 
.  .  .  MUler  holds  that  Shultz  may  not  be  in- 
terpreted as  "proclaiming  open  season  on 
of  particular  interests.  Justice  Powell's  opln 
Ion,  Joined  by  Jiistice  Blackmun.  [416  U.S.. 
at  78,  J  makes  clear  that  a  significant  exten- 
sion of  the  reporting  requirement  would 
pose  substantial  constitutional  questions, 
and  that  concurrence  with  the  majority 
was  based  upon  the  provisions  of  the  act 
as  narrowed  by  the  reguUtlons.  He  wrote, 
•In  their  full  reach,  the  reports  apparently 
authorized  by  the  open-ended  language  of 
the  Act  touch  upon  Intimate  areas  of  an 
individual's  personal  affairs.  Financial 
transactions  can  reveal  much  about  a  per- 
son's activities,  associations,  and  beliefs.  At 
some  point,  governmental  intrusion  upon 
these  areas  would  implicate  legitimate  ex- 
pectations of  privacy.  Moreover,  the  poten- 
tial for  abuse  is  particularly  acute  where, 
as  here,  the  legislative  scheme  permits  ac- 
cess to  this  information  without  invocation 
of  the  Judicial  process.  In  such  instances, 
the  Important  responsibility  for  balancing 
societal  and  Individual  interests  is  left  to 
unreviewed  executive  discretion,  rather  than 
the  scrutiny  of  a  neutral  magistrate.  United 
States  V.  United  States  District  Court,  407 
U.S.  297,  316-317.'  [416  U.S..  at  7&-79.] 

"Justices  Douglas  and  Marshall  dissented 
on  the  ground  that  the  act  violated  the 
Fourth  Amendment.  Justice  Brennan  also 
filed  a  dissent,  stating  that  the  recordkeep- 
ing and  reporting  requirements  of  the  act 
constituted  an  Impermissibly  broad  grant 
of  power  to  the  Secretary. 

".  .  .  [T]he  only  federal  case  decided  after 
Shultz  and  directly  confronting  the  issue  of 
the  depositor's  rights  is  entirely  consistent 
with  the  views  we  have  set  forth  above.  .  .  . 
Miller  holds  that  Shultz  may  not  be  inter- 
preted as  'proclaiming  open  season  on  per- 
sonal bank  records'  or  as  permitting  the  gov- 
ernment to  circumvent  the  Fotirth  Amend- 
ment by  first  requiring  banks  to  copy  their 
depositors'  checks  and  then  calling  upon  the 
banks  to  allow  Inspection  of  those  copies 
without  appropriate  legal  process."  13  Cal. 
3d,  at  246-247.  529  P.  2d,  at  596-696,  118  Cal. 
Rptr.,  at  171-172  (footnote  omitted). 
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I  would  therefore  afflrm  the  Judgment  of 
the  Court  of  Appeals.  I  add  only  that  Bur- 
rows strikingly  Illustrates  the  emerging  trend 
aihong  high  state  courts  of  relying  upon  state 
constitutional  protections  of  individual  lib- 
erties * — protections  pervading  counterpart 
provisionB  of  the  United  States  Constitution, 
but  increasingly  being  Ignored  by  decisions 
of  this  Court.  For  the  most  recent  examples 
In  this  Court,  but  only  In  the  privacy  and 
Pourth  Amendment  areas,  see,  e.g.,  Kelly  v. 
Johnson,  425  U.S. (1976);  Doe  v.  Com- 
monwealth's Atty.,  425  U.8. (1976) :  Paul 

T.  Davis.  424  U.S. (1976);  United  States 

V.  WaUon,  423  U.S. (1976). 

[Prom  the  Washington  Star,  Apr.  23,  1976] 
Privacy  at  the  Bank 

No  doubt  about  it — easy  government  ac- 
cess to  personal  banking  records  is,  as  Con- 
gress found  when  it  wrote  the  1970  Bank 
Secrecy  Act,  marvelously  useful  In  "crim- 
inal, tax  and  regulatory  Investigations  and 
proceedings."  It  facilitates  the  pursuit  of 
white-collar  crime — as  we  are  reminded  in 
'•All  The  President's  Men"  by  the  tracing 
of  the  so-called  "Dahlberg  check"  as  a  link 
between  the  Nixon  re-election  committee  and 
the  Watergate  burglary. 

One  doesn't  ordinarily  think  of  the  distill- 
ing of  non-taxpaid  whiskey  as  an  exalted 
example  of  "white-collar"  crime.  But  a  whis- 
key tax  case  gave  rise  this  week  to  an  im- 
portant Supreme  Court  pronouncement  on 
the  Bank  Secrecy  Act.  The  result,  in  our  view. 
Is  a  disturbing  aggression  against  personal 
privacy. 

Mitch  Miller  of  Macon.  Oa.,  a  distiller  in 
question,  bad  his  records  at  two  Oeorgla 
banks  subpoened  and  examined,  without 
notice,  by  VS.  Treasury  agents.  The  records 
showed  he  had  rented  a  truck  in  which  au- 


'See,  e.g.,  cases  cited  in  Baxter  v.  Palmi- 
giano,  slip  op.,  at  16  and  n.  10  (Bbeknan,  J., 
dissenting) ;  Michigan  v.  Mosley,  423  U.S.  96, 
120-121  (1975)  (Bkennan,  J.,  dissenting). 
See  also  Wilkes,  The  New  Pederallsm  in 
Criminal  Procedure:  State  Court  Evasion  of 
the  Burger  Court,  62  Ky.  L.  J.  421  (1974); 
Wilkes,  More  on  the  New  Federalism  in  Crim; 
Inal  Procedure,  63  Ky.  L.  J.  873  (1976) :  Falk, 
The  State  Constitution:  A  More  Than  "Ade- 
quate" Nonfederal  Ground,  61  Cal.  L.  Rev. 
273  (1973);  Project  Report,  Toward  an  Ac- 
tivist Role  for  State  Bills  of  Rights,  8  Harv. 
Civ.  Rights-Civ.  Lib.  L.  Rev.  271  (1973).  In 
the  past,  it  might  have  been  safe  for  counsel 
to  raise  only  federal  constitutional  issues  in 
state  courts,  but  the  risks  of  not  raising  state 
law  questions  are  increasingly  substantial,  as 
revealed  by  a  colloquy  during  argument  In 
Michigan  v.  Mosley,  supra: 

"Question.  Why  can't  you  argue  all  of  this 
as  being  contrary  to  the  law  and  the  Consti- 
tution of  the  State  of  Michigan? 

"Mr.  Ziemba.  I  can  because  we  have  the 
same  provision  in  the  Michigan  Constitution 
of  1963  as  we  have  in  the  Fifth  Amendment 
of  the  Federal  Constitution,  certainly. 

"QTTHPnoN.  Well,  you  argued  the  whole 
thing  before. 

"Mr.  Ziemba.  In  the  Court  of  Appeals? 

"Question.  Yes. 

"Mr.  Ziembia.  I  really  did  not  touch  upon — 
I  predicated  my  entire  argument  on  the  Fed- 
eral Constitution,  I  must  admit  that.  I  did 
not  mention  the  equivalent  provision  of  the 
Michigan  Constitution  of  1963,  although  I 
could  have.  And  I  may  assure  this  Coiui;  that 
at  every  opportxmity  in  the  future,  I  shall. 

[Laughter.] 

"Qdxstion.  But  you  hope  you  dont  have 
the  opportunity  in  this  case. 

"Mr.  ZiKMBA.  Thafs  right."  Tr.  of  Oral  Are. 
43-44. 

It  would  be  imwise  for  counsel  to  rely  on 
state  courts  to  consider  state  law  questions 
sua  aponte.  But  see  State  v.  Johnson,  68  N.J. 
349.  346  A.  2d  66  (197&). 


thoritles  had  found  a  whiskey  still  and  "raw 
material"  for  the  making  of  whiskey;  also 
that  Mr.  Miller  had  purchased  "a  quantity 
of  sheet  metal  and  metal  pipe."  Thus  his 
private  bank  records  linked  him  to  a  crime. 
He  was  indicted,  tried  and  convicted;  but 
the  Fifth  Circuit  Court  of  Appeals  threw  out 
the  conviction — Justifiably,  in  our  view — on 
Pourth  Amendment  grounds.  The  Supreme 
Court  this  week  reinstated  his  conviction. 

The  line  of  reasoning  pursued  by  Congress 
in  passing  the  Bank  Secrecy  Act  (which  re- 
quires banks  to  retain  records)  and  the 
casual  investigative  procediires  ratified  by 
Justice  Powell's  opinion  in  the  Oeorgla  case 
greatly  diminish  the  privacy  one  may  ex- 
pect In  bank  transactions.  The  Court  had 
already  upheld  the  act  itself.  But  in  the 
earlier  case  it  had  said  little  concerning  the 
control  of  investigative  access  to  bank  rec- 
ords. This  week  the  Court  spoke  on  the  lat- 
ter issue,  and  in  our  view  spoke  with  scant 
consideration  for  inherent  rights  of  privacy. 
Indeed,  Justice  Powell's  argument  seems 
to  us  to  dismiss  common-sense  notions  of 
privacy  almost  cavalierly.  The  thrust  of  the 
argument  is  that  bank  transactions,  how- 
ever personal  they  may  seem  to  us,  are  far 
more  public  than  personal.  Statements,  bal- 
ances checks,  loan  information,  etc.,  are  not 
the  customer's  private  papers;  they  are  "the 
business  records  of  the  banks."  Checks  "are 
not  confidential  communications  but  ne- 
gotiable Instruments  to  be  used  in  com- 
mercial transactions."  Moreover,  "all  the  doc- 
uments obtained  (from  Mr.  Miller's  Oeorgla 
banks)  .  .  .  contain  only  information  volun- 
tarUy  conveyed  to  the  banks  and  exposed  to 
their  employees  In  the  ordinary  course  of 
business"!  The  gist  of  Justice  Powell's  opin- 
ion seems,  then,  to  be  this:  If  you  use  a 
bank,  use  it  at  your  own  risk  and  be  ready 
for  the  world — and  the  police  and  O-men 
and  Ood  knows  who  else  who  happens  to 
be  curious  about  your  financial  affairs — to 
know  everything  about  your  banking  trans- 
actions. And  expect  no  protection  from  the 
Fourth  Amendment:  its  guarantees  of  se- 
curity for  "personal  papers  and  effects"  don't 
apply  at  the  neighborhood  bank. 

The  other  side  of  the  argument — to  our 
minds  a  more  appealing  side  than  the  Su- 
preme Court  majority  perceived — was  well 
stated  in  a  recent  opinion  by  the  California 
Supreme  Court: 

"For  all  practical  purposes,"  said  that 
court,  "the  disclosure  by  IndlvlduJlls  or  bus- 
iness firms  of  their  financial  affairs  to  a 
bank  is  not  entirely  volitional,  since  it  Is  im- 
possible to  participate  In  the  economic  life 
of  contemporary  society  without  maintain- 
ing  a  bank  account.  In  the  course  of  such 
dealings,  a  depositor  reveals  many  aspects  of 
his  personal  affairs,  opinions,  habits  and  as- 
sociations. Indeed,  the  totality  of  bank  rec- 
ords provides  a  virtual  ciurent  biography." 
Well  said.  And  true.  And  since  it  Is  true, 
the  use  of  search  warrants,  together  with 
prior  notice  to  a  subject  of  investigation 
and  his  lawyers,  seems  more  than  a  mere 
amenity.  Otherwise,  the  way  is  open  to  every 
Imaginable  kind  of  fishing  expedition  into 
the  financial  affairs  of  any  citizen  with  a 
bank  account.  In  the  words  of  the  California 
Supreme  Court,  again,  unregulated  access  to 
personal  bank  records  "open  the  door  to  a 
vast  and  unlimited  range  of  very  real  abuses 
of  police  power." 

It  is  shocking  that  the  law  of  the  United 
States  should  now  hold  otherwise. 

[From  the  Washington  Post,  Apr.  26,  1976] 
The  Nonprivact  op  Bank  Accounts 
The  Supreme  Court  is  continuing  to  in- 
terpret the  right  of  privacy  so  narrowly  as 
to  give  citizens  little  or  no  protection  against 
governmental  intrixslon  Into  many  aspects 
of  their  everyday  personal  affairs.  A  notable 
example  was  the  Court's  7-2  ruling  on 
Wednesday  that  no  constitutionally  protect- 


ed zone  of  privacy  has  been  invaded  when 
the  government  subpoenas  records  of  a  per- 
son's banking  transactions  from  the  bank. 

The  decision  upheld  the  traditional  view 
that  the  records  of  banks,  like  those  of  tele- 
phone companies,  credit-card  firms  and  other 
businesses,  belong  to  the  company,  not  the 
customer.  Even  though  sensitive  personal 
information  Is  often  involved,  this  approach 
gives  the  customer  no  right  to  intervene— 
or  even  to  be  notified — before  the  business 
opens  up  the  records  to  a  law-enforcement 
officer.  In  the  case  decided  the  other  day,  the 
citizen  involved — who  happened  to  be  ac- 
cused of  operating  an  illegal  still — claimed 
that  his  banks'  compliance  with  federal  sub- 
poenas violated  his  expectation  of  privacy 
in  dealing  with  the  banks.  A  lower  federal 
court  had  agreed,  but  the  High  Court  did 
not. 

The  most  disturbing  aspect  of  this  deci- 
sion is  the  Court's  refusal  to  recognize  that 
banking  Involves  any  refisonable  claims  of 
confidentiality  at  all.  Justice  Lewis  P. 
Powell  Jr.,  for  one,  seems  to  have  modified 
his  views  along  the  way  to  this  result.  In 
an  earlier  case  upholding  government  record- 
keeping rules.  Justice  Powell  wrote,  "Finan- 
cial transactions  can  reveal  much  about  a 
person's  activities,  associations  and  beliefs. 
At  some  point,  governmental  intrusion  upon 
these  areas  would  Implicate  legitimate  expec- 
tations of  privacy."  The  other  day.  however. 
Justice  Powell  wrote  for  the  Court  that 
checks  and  deposit  slips  "are  not  confiden- 
tial communications  but  negotiable  instru- 
ments" and  "contain  only  Information  vol- 
untarily conveyed  to  the  banks  and  exposed 
to  their  employees  in  the  ordinary  course  of 
business."  Thus  he  concluded  that  no  legiti- 
mate expectation  of  privacy  is  involved;  on 
the  contrary,  any  depoeltor  "takes  the  risk" 
that  a  bank  will  share  this  information 
with  the  government. 

That  concept  of  the  banking  relationship 
is  not,  obviously,  the  one  held  by  most  bank- 
ers or  most  of  their  customers.  The  average 
citizen  assumes  that  his  transactions  will 
be  kept  confidential,  and  that  bank  employ- 
ees will  use  Information  about  his  accounts 
only  for  banking  purposes.  Even  this  limited 
disclosure  is  not  entirely  voluntary;  as  the 
California  Supreme  Coxurt  said  recently,  "it  Is 
impossible  to  participate  in  the  economic 
life  of  contemporary  society  without  main- 
taining a  bank  account."  And  it  is  precisely 
the  "ordinary"  kinds  of  personal  business 
that  should  enjoy  the  most  protection 
against  improper  or  excessive  scrutiny  by 
government. 

By  refusing  to  acknowledge  any  legitimate 
confidentiality  In  this  field,  the  Court  has 
left  the  privacy  of  a  wealth  of  detailed  infor- 
mation about  virtually  all  Americans  entirely 
In  the  hands  of  the  banks  and  other  firms 
with  which  they  deal.  Many  companies  do  re- 
gard this  as  a  solemn  trust;  a  growing  niun- 
ber,  for  example,  notify  a  customer  when 
information  about  his  account  is  demanded 
by  the  government.  Others  do  not.  Some  do 
not  even  wait  for  proper  subpoenas,  but  turn 
over  information  in  response  to  the  most 
casual  request  by  law-enforcement  officers. 
Thus  Individuals  enjoy  uneven  protection  at 
best,  while  the  companies  bear  the  burdens 
of  trying  to  Judge  the  propriety  of  official  de- 
mands In  cases  they  know  little  about. 

Since  the  Court  has  refused  to  find  any 
constitutional  defect  in  this  state  of  affairs, 
the  remedy  will  have  to  come  from  Congress. 
After  years  of  intermittent  discussion,  a 
House  Judiciary  subcommittee  has  recom- 
mended legislation  that  would  Insure  citi- 
zens notice  and  a  chance  to  challenge  official 
demands  for  records  of  their  dealings  with 
financial  Institutions,  telephone  companies, 
credit-card  Issuers  and  the  like.  The  notice 
requirement  could  be  waived  only  if  a  Judge 
found  that  advising  the  individual  would 
seriously  Jeopardize  the  investigation  of 
specified  crimes.  The  bUl  (HH.  214)  ought 
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to  be  passed.  It  would  give  force  to  the  con- 
cept of  confidentiality  in  everyday  financial 
dealings  which  most  people  have  been  bank- 
ing on,  but  which  the  high  court  has  unac- 
countably failed  to  grasp. 

[From  the  Congressional  Record,  Sept.  14, 

1976] 

The  Fourth  Amendment  in  the 

Electronic   Age 

(By   Senator   Charles    McC.    Mathias,   Jr.) 

In  1817  former  President  John  Adams 
wrote  to  a  friend  who  had  asked  him  to  recall 
the  genesis  of  the  American  Revolution.  Age 
had  not  dimmed  Adams'  passion,  or  his  mem- 
ory of  the  events  that  had  liberated  his 
country  from  England.  He  went  straight  to 
the  first  of  the  great  dramas  in  our  long 
advance  toward  Ubertarlanlsm.  Richard  Har- 
ris, in  his  New  Yorker  essay  on  the  fourth 
amendment,  has  given  us  a  detailed  account 
of  that  drama,  and  those  events.  Today  I'd 
like  to  touch  the  highlights. 

"The  scene",  Adams  wrote,  "is  In  the  coun- 
cil chamber  in  the  month  of  February,  1761 
...  In  this  chamber,  round  a  great  fire,  were 
seated  five  Judges,  with  lieutenant-governor 
Hutchinson  at  their  head,  as  chief  Justice,  all 
arrayed  in  their  new.  fresh,  rich  robes  of 
scarlet  English  broadcloth;  in  their  large 
cambric  bands,  and  immense  Judicial  wigs". 

John  Adams  was  a  young  lawyer  of  26.  He 
and  every  other  member  of  the  bar  of  Mid- 
dlesex County  and  Boston  sat  in  the  cham- 
ber that  day,  also  arrayed  in  the  gowns  and 
wigs  of  English  tradition.  Adams  took  notes, 
and  57  years  later  resurrected  the  scene, 
which  echoes  today  as  powerfully  as  ever, 
vital  In  our  law  and  heritage. 

At  Issue  were  the  general  warrants  called 
writs  of  assistance,  a  legacy  of  the  repressive 
court  of  star  chamber.  The  writs  authorized 
officers  of  the  crown  to  search  homes  and 
property  for  smuggled  goods,  and  to  compel 
any  British  subject  to  assist  in  the  search. 
They  did  not  specify  whose  property,  or  what 
evidence  was  to  be  looked  for. 

The  merchants  of  Boston  demanded  a 
hearing.  They  asked  James  Otis,  Jr.  of  the 
Bay  Colony  to  represent  them,  and  offered 
him  a  generoiis  fee.  Otis  accepted  the  Job 
and  declined  the  fee.  "In  such  a  cause",  he 
said,  "I  despise  all  fees". 

The  Revolution  had  found  one  of  its  first 
heroes,  a  man  usually  overlooked  in  the 
liturgies  of  the  Bicentennial.  Otis  resigned 
as  advocate  general  of  the  admiralty  court,  a 
position  with  promise  of  wealth  and  ad- 
vancement, and  went  to  work  for  the  Colo- 
nists against  the  writs  of  assistance. 

John  Adams  never  forgot  Otis'  5-hour  per- 
formance that  day.  According  to  Adams, 
Otis  wove  a  spellbinding  mix  of  classical 
allusion,  history,  legal  precedent,  constitu- 
tional law,  prophecy.  When  he  was  done, 
opposition  to  the  writs  was  unalterably  set 
in  the  minds  of  the  Colonists,  and  one  of 
the  fundamental  principles  of  English  com- 
mon law  had  been  indelibly  written  in  our 
history. 

"I  will  to  my  dying  day",  Otis  began,  "op- 
pose with  all  the  powers  God  has  given  me 
all  such  instruments  of  slavery  on  the  one 
hand  and  villainy  on  the  other,  as  this  writ 
of  assistance.  It  appears  to  me  the  worst 
Instrument  of  arbitrary  power,  the  most  de- 
structive of  English  liberty  and  the  funda- 
mental principles  of  law  that  ever  was  found 
in  an  English  lawbook.  ..." 

A  warrant,  he  said,  m\ist  designate  the 
place  to  be  searched,  the  evidence  to  be 
looked  for,  and  the  person  In  question.  It 
can  be  issued  only  upon  a  sworn  complaint. 
A  general  warrant,  in  Otis'  view,  was  in  dead 
conflict  with  the  British  constitution. 

"One  of  the  most  essential  branches  of 
English  liberty",  he  said,  "is  the  freedom  of 
one's  house.  A  man's  home  is  his  castle,  and 
whilst  he  is  quiet  he  Is  as  well  guarded  as 
a  prince  in  his  castle". 


It  was  America's  first  defense  of  the  right 
to  privacy;  a  first  glimmer  of  the  notion  that 
a  citizen  has  the  right  to  be  let  alone. 

After  Otis'  peroration,  the  colonists  fol- 
lowed events  in  England,  where  in  1763  a 
pamphleteer  named  John  Wilkes  was  ar- 
rested and  his  home  ransacked  on  the  au- 
thority of  a  general  warrant.  Wilkes  sued 
the  officer  for  trespassing,  claiming  that  a 
general  warrant  was  Illegal  under  the  \in- 
wrltten  constitution.  The  Jury  found  in  his 
favor. 

At  the  same  time  another  incendiary 
writer,  John  Ebtick,  was  arrested  on  a  war- 
rant that  did  bear  his  name  but  ordered  the 
seizure  of  all  his  books  and  papers,  without 
specifying  any  particular  ones.  Entick  sued 
and  won.  The  Government  appealed,  and 
the  Court  of  Common  Pleas  found  unani- 
mously in  Entick's  favor.  "Papers",  wrote 
Lord  Camden,  "are  the  owner's  goods  and 
chattels;  they  are  his  dearest  property,  and 
are  so  far  from  enduring  a  seizure  that  they 
will  hardly  bear  an  inspection".  Soon  after- 
wards, the  House  of  Commons  declared  gen- 
eral warrants  illegal. 

WUllam  Pitt  the  elder,  the  Great  Prime 
Minister  who  was  dismissed  by  George  III 
for  his  sympathy  toward  American  griev- 
ances, put  it  most  eloquently  of  all:  "the 
poorest  man  may  in  his  cottage  bid  defiance 
to  all  the  force  of  the  crown.  It  may  be  frail; 
its  roof  may  shake;  the  wind  may  blow 
through  it;  the  storms  may  enter,  the  rain 
may  enter, — but  the  King  of  England  can- 
not enter;  all  his  forces  dare  not  cross  the 
threshold  of  the  ruined  tenement!" 

In  1791,  the  Founding  Fathers  compressed 
these  events  and  utterances,  and  the  tradi- 
tion that  shaped  them,  into  the  succinct 
injunction  of  the  fourth  amendment:  "the 
right  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers,  and  effects,  against  un- 
reasonable searches  and  seizures,  shall  not 
be  violated,  and  no  warrants  shall  Issue,  but 
upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  person  or 
things  to  be  seized". 

To  procure  this  right  was  one  of  the  over- 
riding alms  of  the  American  Revolution.  It 
is  a  right  no  despotism  can  accommodate. 
It  Is  a  right  no  free  society  can  be  without. 

It  is  fair,  I  think,  to  suppose  that  Madison 
and  his  colleagues  were  satisfied  that  they 
had  guaranteed  the  people  from  Intrusion, 
search  and  seizure  beyond  all  doubt.  The 
BUI  of  Rights  was  written  to  clarify.  It  drew 
lines  around  the  individual  freedoms,  In- 
tended to  be  unalterable  and  plainly  visible. 

But  the  Pounding  Fathers  could  not  fore- 
see the  electronic  age.  They  coulld  not  fore- 
see telephonee,  wiretaps,  bugging  devices, 
computers  and  data  banks.  Technology  taas 
cluttered  the  domain  of  the  constitution.  It 
has  confused  things.  It  has  made  our  homes 
and  our  private  lives  accessible,  even  when 
our  doors  are  locked  and  our  shades  are 
drawn.  It  has  created  a  new  kind  of  intru- 
sion. Invisible,  unannounced,  often  iintrace- 
able. 

Unauthorized  Intrusions  have  almost  al- 
ways been  a  temptation  to  police  in  search 
of  evidence,  and  to  governments  troubled  by 
national  security.  With  the  electronic  age, 
the  temptations  have  proliferated.  The  mean- 
ing of  privacy  has  become  blurred  in  many 
minds,  and  in  the  confusion,  electronic  pry- 
ing has  outrun  the  restraints  of  the  fourth 
amendment. 

In  1928,  the  Supreme  Court  dealt  for  the 
first  time  with  wiretapping  in  Olmstead 
versus  United  States.  The  plaintiffs  were 
bootleggers  who  had  been  convicted  on  the 
evidence  of  recorded  telephone  conversa- 
tions. They  claimed  that  the  use  of  such 
evidence  violated  the  fourth  and  fifth  amend- 
ments. The  Supreme  Court  upheld  the  con- 
victions. Chief  Justice  William  Howard  Taft 
wrote  the  opinion.  Wiretapping,  he  ruled, 
was  not  a  search  and  seizure  and  not  an  Il- 


legal entry,  becaxise  the  tap  had  been  placed 
outside.  Only  the  spoken  word  had  been 
seized,  and  the  spoken  word  was  not  pro- 
tected by  the  fourth  amendment. 

In  spite  of  Taft,  the  Olmstead  case  pro- 
duced an  historic  definition  of  privacy:  the 
famous  dissent  by  Mr.  Justice  Brandels.  "The 
makers  of  our  constitution",  he  wrote, 
"sought  to  protect  Americans  in  their  be- 
liefs, their  thoughts,  their  emotions  and  their 
sensations.  They  conferred,  as  against  the 
Government,  the  right  to  be  let  alone — the 
most  comprehensive  of  rights  and  the  right 
most  valued  by  civilized  men.  To  protect  that 
right,  every  unjustifiable  intrusion  by  the 
Government  upon  the  privacy  of  the  indi- 
vidual, whatever  the  means  employed,  must 
be  deemed  a  violation  of  the  fourth  amend- 
ment". 

Nonetheless,  Taft's  unimaginative  pro- 
nouncement stood  for  39  years,  until  the 
court  decided  In  Katz  versus  New  York  that 
warrantless  wiretapping  had  to  be  construed 
a  violation  of  the  fourth  amendment.  "The 
fourth  amendment",  the  court  ruled,  "pro- 
tects people,  not  places".  One  did  not  have 
to  be  at  home  to  be  Intruded  upon. 

The  Katz  decision  vindicated  Brandels' 
1928  dissent.  And  I  believe  the  fourth  amend- 
ment bears  no  other  interpretation.  What 
did  the  Founding  Fathers  intend  to  confer, 
if  not  the  right  to  be  let  alone — the  right 
to  speak  in  private,  the  right  to  think  in 
private? 

Jefferson  once  warned  that  "the  natural 
process  of  things  Is  for  Liberty  to  jrield  and 
Government  to  gain  ground."  In  our  200- 
year  history,  we  have  resisted  that  tendency. 
Armed  with  the  Constitution,  we  have 
fought  infringements  of  our  liberties,  and  on 
balance  have  squeezed  out  enough  victories 
to  bring  civil  liberties  alive  and  well  to  the 
present  day.  The  courts  have  stood  by  our 
right  to  privacy  in  some  areas,  such  as  the 
right  to  read  as  one  chooses  in  the  privacy 
of  one's  home.  But  the  courts  have  not 
guarded  us  as  well  against  intrusion  and 
surveillance — nor  has  the  Congress  or  the 
legal  profession.  And  where  we  have  turned 
our  backs.  Government  has  exceeded  its 
rightful  powers,  almost  without  fall.  Liberty 
has  yielded,  and  Government  has  gained 
ground. 

This  past  year,  when  it  began  to  emerge 
that  executive  power  had  been  used  over 
nearly  four  decades  In  routine,  secret  dis- 
regard of  the  fourth  amendment,  the  Senate 
finally  Interceded  with  the  creation  of  the 
Select  Committee  on  Intelligence.  I  was  a 
member  of  that  committee.  The  revelations 
that  came  in  more  than  a  year  of  testimony 
astounded  even  the  most  seasoned  members 
of  the  committee. 

The  FBI,  as  we  learned,  made  hxindreds  of 
warrantless,  surreptitious  break-ins.  Bug- 
ging devices  were  installed  in  offices  and  bed- 
rooms. Private  papers  were  photographed. 

Phones  were  tapped. 

FBI  and  CIA  computers  were  fed  a  pro- 
digious diet  of  names  and  organizations. 
Nearly  a  quarter  of  a  million  first-class  let- 
ters were  photographed  to  compile  a  CIA 
computerized  index  of  one  and  a  half  million 
names.  Some  300,000  persons  were  Indexed 
in  a  CIA  computer  system;  files  were  col- 
lected on  about  7,200  Americans  and  more 
than  a  hundred  domestic  groups  in  the  CIA's 
operation  chaos.  Army  Intelligence  kept  files 
on  an  estimated  100,000  persons.  The  Inter- 
nal Revenue  Service  kept  files  on  more  than 
11,000  persons  and  started  Investigations  for 
reasons  of  politics,  not  taxes.  More  than  26,- 
000  persons  w^ere  catalogued  by  the  FBI. 
whose  intention  was  to  imprison  them  all 
summarily  In  the  event  of  a  nationsd 
emergency. 

The  revelations  went  on  and  on,  with 
scarcely  a  dull  moment.  We  learned  that 
quarrels  among  black  groups  had  been  ag- 
gravated with  forged  letters.  Inciting  vlo- 
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lence,  marriages  were  disrupted,  again  with 
forged  letters. 

Ab  James  Otis  put  it,  "What  a  scene  does 
this  open."  But  In  1761,  the  violations  were 
flagrant,  and  dressed  In  the  formality  of  the 
writs  of  assistance.   Today's   Intrusions  on 
privacy  dispense  with  all  formality.  They  are 
soundless,  and  unseen.  No  doors  are  broken 
down,  no  papers   carried   away.  Instead  of 
seizure,  there  Is  photography  and  a  com- 
puterized file.  Instead  of  an  ear  to  the  door, 
there  is  a  bugging  device  inside  the  room. 
These    intrusions   were    seldom    detected 
and  so  seldom  challenged.  Unchallenged,  they 
multiplied.    The    fourth    amendment    was 
being  flouted  by  those  whom  it  was  meant  to 
bind  and  by  those  who  were  meant  to  en- 
force It;  the  American  people  stood  by,  in- 
different or  unaware. 
The  blame  belongs  nmny  places. 
For  25  years,  Congress  has  routinely  ap- 
propriated funds  for  Intelligence,  knowing 
little  about  how  the  money  would  be  vmed 
and  not  troubling  to  find  out.  Prom  time  to 
time,  we  attempted  to  set  mild  restrictions 
that  were  Ignored,  and  then  failed  to  Insist 
on  compliance. 

THe  courts  have  hesitated  to  meet  the  in- 
telligence community  head-on.  The  Supreme 
Court  conceded  in  1972  that  warrantless 
electronic  surveillance  had  been  permitted 
by  Presidents  without  "guidance  by  the  Con- 
gress or  a  definitive  decision  of  the  covirts." 
And  the  legal  establishment,  the  American 
Bar  Association  and  the  State  and  city  bar 
associations,  might  have  guessed  how  deep 
the  disease  ran,  and  met  every  lawyer's  obli- 
gation to  protest.  The  secrecy  spun  by  Presi- 
dents and  Government  agents  was  thick  but 
not  impenetrable.  Now  and  then  a  voice  was 
raised,  in  fear  or  indignation.  These  com- 
plaints might  have  been  looked  into.  What 
the  press  finally  did,  we  might  have  done 
ourselves. 

The  recommendations  of  the  Select  Com- 
mittee were  designed  to  establish  supervision, 
to  check  and  balance  the  Intelligence  agen- 
cies as  required  by  the  Constitution.  We  ad- 
vised, simply,  that  intelligence-gathering  be 
brought  within  the  bounds  of  law. 

We  proposed  that  there  be  no  electronic 
sxirvelllance  without  Judicial  warrant. 

We  proposed  that  no  homes  be  entered,  no 
mall  be  opened,  without  a  warrant. 

The  Permanent  Oversight  Committee, 
which  the  Select  Committee  created  when  it 
finished  its  business,  will  have  sentinel  duty. 
It  wUl  alert  the  Congress  and  the  country! 
let  us  hope,  the  moment  the  law  is  violated. 
For  the  moment,  order  and  the  rule  of  law 
have  been  restored. 

But  something  in  America  has  been  dim- 
med in  these  decades  of  official  lawbreaklng. 
James  Otis  understood  what  It  was  when  he 
spoke  of  "the  liberty  of  every  man." 

It  Is  more  than  an  abstraction.  It  is  more 
than  a  syllogism  stating  that  if  the  liberty 
of  one  is  taken  away,  then  the  liberty  of  any 
other  can  be  taken  Just  as  easily.  The  fact  Is, 
it  can  be  taken  from  some  much  more  easily 
than  from  others.  But  wherever  one  man's 
liberty  is  violated,  the  liberty  of  every  man, 
the  transcendent  aim  of  our  law.  Is  dimin- 
ished. 

The  Socialist  Workers  Party,  an  ardent, 
possibly  naive,  undoubtedly  peaceful  group 
of  Americans,  as  the  FBI  has  admitted,  was 
spied  on  and  its  offices  broken  Into  for  years. 
Forged  letters  were  sent  to  spouses  and  em- 
ployers in  attempts  to  wreck  marriages  and 
ruin  Jobs.  In  those  abuses,  the  liberty  of 
every  man  was  diminished. 

The  late  Martin  Luther  King,  Jr.,  an 
apostle  of  non-violence  and  integration,  was 
hounded  by  FBI  spies  and  technicians  whose 
InstrucUons  were  to  "destroy"  hit^.  in  that 
crude  campaign,  the  Uberty  of  every  man  was 
diminished. 
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When  the  FBI  concocted  letters  designed 
to  instigate  murder  between  the  Black 
Panthers  and  a  Chicago  street  gang,  the  lib- 
erty of  every  man  was  diminished  as  siu-ely 
as  If  those  agents  tampered  In  your  lives,  or 
mine. 

And  as  long  as  the  Government  intrudes 
Illegally  In  the  private  life  of  so  much  as  a 
single  ragtag  student  demonstrator,  the  lib- 
erty of  every  man  will  be  diminished. 

No  conscientious  lawyer  can  be  indifferent 
to  the  scars  of  these  past  years,  or  to  the  ne- 
glect that  made  them  possible. 

Today,  a  new  test  of  the  fourth  amend- 
ment appears  to  be  pending,  brought  along 
in  the  stealthy  evolution  of  the  computer. 

The  computer  has  become  Indispensable  In 
commerce,  industry,  and  government.  In- 
creasingly, information  is  shared  from  com- 
puter to  computer,  covering  vast  distances 
In  seconds.  Law  enforcement  has  become  au- 
tomated; the  law  enforcement  assistance  ad- 
ministration, created  in  1968,  recommended 
the  development  of  computerized  informa- 
tion system,  and  the  FBI,  a  year  earlier,  \in- 
velled  its  national  crime  Information  center, 
a  monster  computer  in  Washington,  acces- 
sible on  the  Instant  to  law  enforcement  agen- 
cies all  over  America. 

Business  and  commerce  now  hum  to  com- 
puter rhythms.  The  bank,  credit,  medical, 
and  business  records  of  almost  every  one  of 
us  are  stored  away  in  some  electronic  mem- 
ory. Computers  do  not  discard  information, 
unless  ordered  to.  They  do  not  forget  it.  They 
amass  it,  they  retain  it,  they  produce  It  in- 
discriminately at  the  touch  of  a  button. 

The  capacity  of  men  in  power  to  wreck 
civil  liberties  and  subvert  laws  was  amply 
demonstrated  In  the  Watergate  affair,  and  by 
the  intelligence  community  in  every  admin- 
istration from  Roosevelt  to  Nixon.  Computers 
have  only  begun  to  demonstrate  their  poten- 
tial. Men  and  computers,  in  collaboration, 
edge  closer  and  closer  to  the  innermost  pre- 
cincts of  our  private  lives. 

Two  years  ago  I  Introduced  the  Bill  of 
Bights  Procedures  Act,  which  was  designed 
to  reinforce  the  fom-th  amendment.  The  bill 
woiild  require  coiu't  approval,  upon  a  show  of 
probable  cause,  before  the  Government  could 
wiretap,  bug,  open  mall,  or  dig  into  tele- 
phone, credit,  medical,  or  business  records. 
Court  approval  would  have  to  be  put  in  writ- 
ing. Any  Federal  agent  who  proceeded  to 
these  measures  without  a  court  order  would 
be  subject  to  criminal  prosecution. 

Congress  was  created  for  the  most  part  to 
make  law,  not  enforce  it.  But  where  the  Con- 
stitution Is  noade  to  seem  ambiguous  by 
modern  technology,  or  where  It  Is  assailed  by 
Federal  agents  and  overreaching  presidents, 
or  where  the  courts  are  dilatory,  then  Con- 
gress does  have  the  power  to  Intercede.  The 
Bill  of  Bights  Procedures  Act  wo\ild  reiterate 
the  fourth  amendment  and  Insist  by  statute 
that  It  be  enforced. 

Over  the  years,  the  United  States  Supreme 
Court  has  been  a  primary  guardian  of  our 
civil  liberties.  The  court  has  traditionally 
exercised  vlgUance  In  Its  decisions  defining 
the  scope  of  the  privacy  protections  afforded 
imder  the  fourth  amendment's  prohibitions 
against  unreasonable  searches  and  seizures. 
In  recent  months,  however,  the  Supreme 
Court  has  signalled  a  retreat  from  its  posi- 
tion as  the  protector  against  governmental 

intrusion.  In  a  series  of  recent  decisions 

ranging  from  its  ruling  in  United  States 
against  Miller  that  a  citizen's  banking  rec- 
ords are  not  his  private  papers  so  as  to  come 
under  the  protections  of  the  fourth  amend- 
ment, to  its  holding  in  South  Dakota  against 
Opperman,  approving  sweeping  inventory 
searches  of  automobiles  in  police  custody, 
the  court  has  taken  a  much  narrower  view 
of  the  fourth  amendment.  In  dissent.  Jus- 
tices Marshall  and  Brennan  have  leveled  un- 
usuaUy  harsh  criticisms  of  these  recent  deci- 


sions. As  Justice  Brennan,  Joined  by  Justice 
Marshall,  wrote  in  dissent  in  United  States 
against  Martinez -F-uerte,  that  case  was  "the 
ninth  this  term  marking  the  continuing  evis- 
ceration of  fourth  amendment  protections 
against  unreasonable  searches  and  seizures." 
I  Join  in  the  eloquent  dissents  of  Justices 
Brennan  and  Marshall  and  hope  that  this 
trend  will  be  reversed  in  the  coming  term  of 
the  Court. 

Against  this  background,  I  believe  it  Is  es- 
sential that  the  Congress  and  State  legisla- 
tures— who  apparently  have  been  lulled  into 
passivity  by  the  dominant  role  played  by  the 
Supreme  Court — reevaluate  their  xisual  prac- 
tice of  stepping  aside  to  allow  the  courts  to 
determine  the  breadth  of  the  privacy  safe- 
guards in  the  Constitution.  Even  when  Con- 
gress has  had  the  opportunity  to  delineate 
the  scope  of  these  protections,  it  has  either 
failed  to  do  so  or  specifically  left  such  deter- 
minations to  the  courts.  Typical  of  Its  ab- 
dication to  the  Judiciary  are  the  following: 
In  the  1968  Omnibus  Crime  Control  and 
Safe  Streets  Act,  Congress  expressly  dis- 
claimed reaching  a  decision  regarding  the 
constitutional  limitations  on  the  President's 
power  to  order  wiretaps  without  Judicial  war- 
rants; 

In  the  Bank  Secrecy  Act,  Congress  author- 
ized surveillance  into  the  bank  records  of 
millions  of  Americans  without  making  clear 
whether  these  administrative  powers  were 
subject  to  the  prohibitions  in  the  fourth 
amendment; 

In  the  border  search  statute.  Congress  per- 
mitted searches  of  individuals  within  100 
miles  of  the  border  vsdthout  declaring 
whether  the  fourth  amendment  was  appli- 
cable to  governmental  actions  of  this  nature. 
The  time  is  at  hand  when  the  Congress 
and  Its  State  counterparts  must  enact  leg- 
islation to  protect  the  privacy  which  Is  es- 
sential to  our  democratic  society. 

In  the  advance  of  computer  technology, 
the  words  of  James  Otis  bristle  once  more. 
The  writ  of  assistance,  he  said,  "Is  a  power 
that  places  the  liberty  of  every  man  In  the 
hands  of  every  petty  officer."  To  prevent  this, 
our  fourth  amendment  was  written.  It  was 
written  to  guarantee  the  privacy  of  the  home 
and  personal  papers,  and  the  right  to  be  let 
alone.  It  was  written  to  place  the  liberty  of 
every  man  out  of  the  reach  of  every  petty 
officer,  every  Federal  agent,  every  Attorney 
General,  and  every  President,  and  to  lock  It 
securely  within  the  rule  of  law. 


By  Mr.  JOHNSTON: 
S.  15.  A  bin  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  make  cer- 
tain limitations  on  contributions  inap- 
plicable In  elections  to  Federal  office 
(other  than  the  office  of  President  or 
Vice  President)  when  any  candidate  for 
such  office  declares  an  intention  to  make 
more  than  $35,000  in  personal  expendi- 
tures with  respect  to  his  campaign  for 
nomination  for  election,  or  election,  to 
such  office;  to  the  Committee  on  Rules 
and  Administration. 

FEDERAL  ELECTION  CAMPAIGN  ACT  AMENDMENTS 
OP   1977 

Mr.  JOHNSTON.  Mr.  President,  today 
I  am  Introducing  S.  15,  which  amends 
the  Federal  Election  Campaign  Act  of 
1971  with  respect  to  personal  expendi- 
tures by  candidates  for  Federal  office. 
The  Supreme  Court's  recent  decision  in 
Buckley  against  Valeo  left  a  hiatus  in 
the  election  law — the  amount  of  contri- 
butions to  candidates  were  limited,  but 
the  amoimt  of  personal  funds  a  candi- 
date could  expend  in  his  own  behalf  were 
not  so  limited.  As  a  result,  the  1976  po- 
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litical  cami)aign  revealed  record  amounts 
of  personal  f  imds  being  spent  by  wealthy, 
and  often  successful,  candidates  for  the 
Senate  and  House.  Such  an  anomaly,  and 
the  resulting  specter  of  a  millionaire's 
club  in  the  House  and  Senate  was  not 
Intended  by  Congress.  My  bill  proposes 
a  solution  to  this  problem. 

This  bill  does  not  limit  the  amoimt  of 
personal  funds  a  candidate  may  expend 
on  his  own  campaign.  Rather,  the  bill 
directs  that  any  candidate  who  intends 
to  spend  more  than  $35,000  in  personal 
or  Dorrowed  funds  on  his  election  cam- 
paign must,  at  least  60  days  prior  to  the 
election:  First,  file  a  sworn  declaration 
of  the  maximum  amoimt  he  intends  to 
spend;  the  source  of  the  funds  to  be 
spent;  his  willingness  and  present  abil- 
ity to  expend  the  funds;  and  that  the 
purpose  of  his  declaration  is  not  to  make 
inapplicable  any  contribution  limits  pro- 
vided by  law;  and  second,  deposit  the 
said  declared  personal  funds  in  a  single 
checking  account  on  the  date  the  declara- 
tion is  filed.  The  Federal  Election  Com- 
mission is  directed  to  notify  immediately 
each  candidate  of  the  maximum  personal 
funds  any  candidate  shall  have  declared 
an  intention  to  spend  in  the  campaign. 
Those  candidates  declaring  an  intention 
to  spend  more  than  $35,000  in  personal 
funds  may  then  deposit  in  their  accounts 
the  difference  between  their  previously 
declared  limits  and  the  maximum  per- 
sonal expenditure  limits  declared  by  any 
candidate. 

All  remaining  candidates  are  then  en- 
titled to  receive  contributions  free  of  any 
individual  contribution  limits  until  they 
have  received  contributions  equaling  the 
maximum  declared  personal  expenditure 
less  $35,000.  All  such  contributions  shall 
remain  subject  to  the  disclosure  and  re- 
porting requirements  of  the  present  Fed- 
eral election  law. 

Candidates  who  declare  an  intention 
to  spend  personal  and  borrowed  funds 
exceeding  $35,000  may  continue  to  re- 
ceive campaign  contributions  subject  to 
the  present  contribution  limits,  but  such 
contributions  cannot  be  used  until  all 
the  declared  personal  or  borrowed  funds 
in  the  special  account  have  been  spent. 
Further,  no  candidate  may  solicit  or  re- 
tain contributed  funds  including  pro- 
ceeds from  fundraisers,  to  reimburse 
them  for  personal  or  borrowed  funds 
used  during  the  campaign. 

To  insure  that  the  declaration  and  de- 
posit of  personal  funds  is  not  used  to  en- 
able another  candidate  to  evade  the 
Ifanits  on  individual  contributions,  both 
civil  and  criminal  sanctions  are  pro- 
vided. The  civil  sanction  provides  that 
unexpended  personal  funds  remain  In 
escrow  for  60  days  following  the  general 
election  for  the  office  in  question.  During 
that  period,  the  Federal  Election  Com- 
mission or  any  candidate  for  such  office 
may  institute  a  civil  action  for  forfeiture 
of  the  remaining  funds  to  the  U.S.  Treas- 
ury on  the  ground  that  the  candidate 
who  deposited  the  funds  knowingly  made 
a  false  statement  In  his  declaration.  The 
candidate  shall  have  the  burden  of  prov- 
ing either  that  the  statement  was  true 
or  that  he  did  not  know  the  statement 
was  false  at  the  time  It  was  made. 


Mr.  President,  this  may  seem  like  a 
harsh  measure  and  I  realize  the  measure 
will  change  drastically  campaign  financ- 
ing, but  I  believe  it  is  necessary  to 
insure  equal  standing  among  candidates 
for  Federal  office.  Further,  the  measure 
will  prohibit  the  desperate,  last  minute 
incurrence  of  personal  debt  by  candi- 
dates— debts  which  hound  unsuccessful 
candidates  and  cause  undue  pressure  on 
successful  candidates. 

Mr.  President,  I  urge  my  colleagues 
to  address  this  serious  problem  by  con- 
sidering my  proposal  early  during  the 
95th  Congress. 


ByMr.  WEICKER: 

S.  16.  A  bill  to  provide  for  a  nation- 
wide Presidential  primary  for  the  nomi- 
nation of  candidates  for  election  to  the 
Office  of  President,  and  to  limit  Federal 
campaign  contributions  and  expendi- 
tures of  the  year  in  which  a  Federal 
election  is  held;  to  the  Committee  on 
Rules  and  Administration. 

S.  39.  A  bill  to  terminate  public  financ- 
ing of  Presidential  elections;  to  the  Com- 
mittee on  Finance. 

THE  PBESIDENTrAL  PBIMART  ACT  AND  LEGISLA- 
TION TO  TERMINATE  PUBLIC  FINANCING  OP 
PRESIDENTIAL   CAMPAIGNS 

Mr.  WEICKER.  Mr.  President,  I  am 
introducing  today  legislation  to  end  the 
hodge-podge  of  the  Presidential  nomi- 
nating process.  This  legislation,  S.  16, 
entitled  the  "Presidential  Primary  Act," 
would  establish  a  nationwide  Presiden- 
tial primary  to  be  held  in  August  of  each 
Presidential  election  year,  and  restrict 
contributions  to  campaigns  for  Federal 
office  to  the  year  in  which  the  election  Is 
held.  To  complete  this  reform  package, 
I  am  introducing  a  separate  piece  of 
legislation  to  terminate  public  financing 
of  Presidential  campaigns. 

By  adopting  S.  16  we  will  achieve  two 
essential  reforms  In  our  election  process. 
First,  we  will  drastically  reduce  the 
length  of  Presidential  campaigns  and 
thereby  reduce  their  cost.  Second,  we 
will  increase  voter  participation  in  the 
selection  of  Presidential  candlates. 

Mr.  President,  the  basic  problem  of 
Presidential  campaigns  has  always  been 
this:  Presidential  campaigns  are  too 
long.  A  campaign  of  Inordinate  length 
requires  money  in  inordinate  amounts. 
Long  campaigns  translate  into  big 
money. 

The  Presidential  Primary  Act  would 
attack  the  problem  at  its  source — time. 
In  order  to  be  placed  on  the  national 
primary  ballot,  Presidential  candidates 
would  be  required  to  file,  by  June  30.  a 
petition  signed  by  qualified  voters  of 
their  party  plus  unaffiliated  voters, 
totaling  1  percent  of  the  total  vote  in 
the  last  Presidential  election.  The  na- 
tional Presidential  primary  for  each 
party  would  be  held  on  the  first  Tues- 
day in  August.  If  no  candidate  received 
50  percent  of  the  vote,  a  runoff  election 
between  the  top  two  finishers  of  each 
party  would  be  held  on  the  third  Tues- 
day in  August.  Vice  Presidential  can- 
didate selection  would  continue  in  the 
manner  each  party  desired.  Thus,  with- 
in a  2-month  period,  the  Presidential 
ticket  for  major  political  parties  would 
be  established. 


By  reducing  campaign  time  It  would 
reduce  the  role  of  money  in  political 
campaigns— and  thus  eliminate  the  need 
to  finance  politicians'  campaigns  and 
vanity  with  tax  dollars.  In  1974,  the  Con- 
gress responded  to  the  f  undraising  prac- 
tices of  the  1972  election  by  passing  the 
Campaign  Reform  Act,  which  provided 
for  public  financing  of  Presidential  cam- 
paigns via  a  tax  checkoff  system.  It 
sought  to  close  the  door  to  unscrupulous 
pressure  groups,  yet  opened  another  to 
self-interested  politicians.  After  the  ex- 
periences of  1976,  America  is  ready  to 
close  both  doors. 

A  major  aspect  of  S.  16  Is  the  end  of 
the  partial  disenfranchisement  of  un- 
affiliated voters.  Under  this  proposal  they 
will  be  allowed  to  vote  In  the  party  pri- 
mary of  their  choice.  State  laws  govern- 
ing elections  limit  the  participation  of 
unaffiliated  voters  to  an  "end  of  the 
road"  choice  between  two  alternatives 
presented  by  the  major  parties.  Prefer- 
ential treatment  is  given  the  party  af- 
filiated at  the  expense  of  unaffiliates, 
who  comprise  more  than  a  third  of  ali 
registered  voters.  Under  color  of  State 
law  a  major  segment  of  our  citizenry 
has  been  effectively  disenfranchised 
from  a  vital  and  integral  part  of  their 
right  to  participate  in  the  political  proc- 
ess. The  time  has  come  to  bring  democ- 
racy to  Presidential  primaries  by  giving 
everyone— independents  as  well  as  Re- 
publicans and  Democrats— the  chance  to 
participate  from  the  beginning. 

Mr.  President,  America  has  always 
been  a  nation  of  dreamers  and  doers 
Not  content  with  "what  might  have 
been,"  we  have  attempted  throughout  our 
history  to  wed  promise  to  practice,  to 
forge  from  our  ideals  the  courage  to  try. 
What  I  have  proposed  today  Is  beyond 
the  pale  of  politics  as  usual.  What  it  will 
cost  in  stability  in  the  short  term,  I  be- 
lieve it  will  repay  in  the  long  term  by 
greater  enfranchisement,  participation 
and  electoral  sanity. 


By  Mr.  McINTYRE  (for  himself 
and  Mr.  Brooke)  : 
S.  17.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income 
tax  incentives  for  the  conservation  of 
energy  used  to  heat  or  cool  residences 
and  commercial  buildings  and  for  the 
utilization  of  renewable  fuel  energy 
sources;  to  the  Committee  on  Finance. 

RENEWABLE  ENERGY  AND  ENERGY  CONSERVATION 
TAX  ACT  OF   1977 

Mr.  McINTYRE.  Mr.  President,  to  de- 
pend on  oil  as  the  major  source  of  our 
energy  is  to  depend  on  a  cartel  abroad 
and  on  dwindling  supplies  at  ever-in- 
creasing extraction  costs  at  home.  The 
reality  of  our  energy  situation  is  that 
we  must  have  alternatives  to  oil— safe, 
clean  alternatives  that  cannot  be  monop- 
olized by  any  cartel.  Although  in  the 
past  3  years  we  have  made  some  progress 
toward  a  national  energy  policy  that 
meets  our  needs,  we  must  redouble  our 
efforts  in  this  Congress. 

In  a  December  newsletter  to  constit- 
uents who  are  very  Interested  In  energy 
affairs,  I  described  the  progress  that 
Congress  has  made  so  far  and  outlined 
steps  that  still  must  be  taken  to  beat 
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the  energy  crisis.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
excerpts  from  that  newsletter. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  National  Energy  Policy  Yet — Bur  Some 
Pbogress  Has  Been  Made 

It  has  been  three  years  since  petroleum- 
exporting  nations  tripled  the  world  price  of 
oil,  and  three  years  since  the  paralyzing 
Arab  embargo  that  created  the  stage  for 
those  price  Increases.  In  that  time,  this  Con- 
gress has  done  far  too  little,  I  am  sorry  to 
say,  to  solve  the  problems  that  crisis  has 
caused. 

We  are  not  much  nearer  a  national  energy 
policy  than  we  were  when  the  embargo  and 
the  spiral  of  price  Increases  began.  But  prog- 
ress has  been  made  in  some  areas  of  energy 
development  and  conservation. 

2IAJOR    LEGISLATION 

Last  December,  the  Congress  enacted  the 
Energy  Policy  and  Conservation  Act,  a  major 
piece  of  legislation  with  positive  as  well  as 
negative  features. 

On  the  positive  side,  the  Act  did  the 
following : 

Required  auto  manufacturers  to  improve 
the  efficiency  of  their  product; 

Authorized  the  creation  of  a  strategic  pe- 
troleum reserve  Intended  to  help  the  nation 
weather  any  future  oil  cut-off  from  abroad; 

Required  appliance  manufacturers  to  label 
appliances  for  energy  efficiency; 

Provided  Federal  funding  and  coordina- 
tion for  state  energy  conservation  plans; 

Set  up  a  central  energy  data  bank  in  the 
Federal  government. 

MODIFIED    BITILDING    CODES 

And,  as  part  of  another  energy-related  bill. 
Congress  enacted  a  measure  that  will  require 
towns,  cities  and  states  to  modify  building 
codes  over  the  next  several  years  to  meet  a 
national  standard  of  energy  conservation  to 
be  developed  by  the  Department  of  Housing 
and  Urban  Development. 

rtTNOING  KENEWABLZ  EESOUXCES 

In  addition,  this  Congress  has  committed 
the  Federal  government  to  a  substantially 
higher  level  of  funding  for  solar  energy  and 
other  renewable,  non-polluting  energy 
resources.  The  solar,  wind,  ocean  currents, 
blomass  conversion  and  related  energy  re- 
search budgets  of  the  Energy  Research  and 
Development  Administration  have  been  in- 
creased to  a  combined  total  of  9290  million 
for  fiscal  1977,  more  than  three  times  the 
level  of  funding  In  1976. 

NEGATIVE   ASPECTS 

Chief  among  the  negative  features  In  the 
Energy  Policy  and  Conservation  Act  is  the 
provision  that  will  end  price  controls  over 
domestic  oil  in  the  next  three  years. 

The  argument  Is  made  that  unless  prices 
are  allowed  to  rise.  Big  Oil  will  not  be  in- 
spired to  find  and  develop  new  sources  of 
domestic  oil. 

But  to  the  poor  and  to  those  on  fixed  In- 
comes with  no  way  of  meeting  higher  costs 
for  utilities  and  transportation,  the  en- 
ergy problem  is  a  problem  of  prices — not 
supply.  A  "solution"  that  does  little  but  raise 
prices  and  the  tax  burden  on  consumers  rep- 
resents no  solution  at  all  to  a  substantial 
part  of  our  society. 

Moreover,  we  have  already  seen  that  the 
price  rises  allowed  under  loose  controls  have 
not  increased  our  domestic  oil  supplies.  In- 
deed, we  are  importing  more  oil  from  abroad 
than  ever  before. 

OTHER   NEGATIVES 

I  also  have  some  objections  to  how  the 
Administration  proposes  to  set  up  a  strategic 
petroleum  reserve — putting  all  the  storage 
sites  In  "oU  coimtry"— the  Gulf  Coast  and 


the  Midwest — while  making  no  provision  for 

oil  storage  on  (he  East  Coast,  the  region 
most  dependent  upon  foreign  oil. 

As  to  the  separate  but  related  measure 
establishing  a  national  standard  for  energy 
conservation  that  building  codes  will  have  to 
meet,  I  am  troubled  by  some  of  the  enforce- 
ment sanctions,  The  potential  home-buyer, 
for  instance,  would  be  the  one  to  suffer  if  a 
town,  city  or  state  failed  to  comply  with  the 
standard. 

Nevertheless,  the  overall  objectives  of  this 
bill  have  my  strong  support.  And  if  state  and 
local  governments  back  this  push  for  en- 
ergy conservation,  those  sanctions  may  never 
have  to  be  used. 

POLICYMAKING     POWER    IS    SPREAD    TOO    THIN 

Despite  passage  of  some  constructive  legis- 
lation, attempts  to  create  a  consistent  na- 
tional energy  policy  remain  stymied.  Deep 
philosophical  differences  between  the  two 
major  political  parties — and  the  even  more 
divisive  regional  differences  between  energy- 
producing  and  energy -consuming  states — 
continue  to  block  agreement  on  policy. 

The  power  to  make  hard  energy  policy 
decisions — and  the  authority  to  carry  out 
those  decisions — have  been  diluted.  Policy- 
making has  been  spread  among  too  many 
administrative  agencies. 

In  this  atmosphere  of  unresolved  policy 
questions  and  divided  authority,  Congress 
frequently  has  been  caught  up  in  lengthy 
debate  over  small  questions,  while  larger 
questions  go  unanswered  and  constructive 
legislation  Is  frustrated. 

A  painful  example  comes  quickly  to  mind. 

Earlier  this  year,  the  Senate  considered 
two  proposals  that  would  have  provided  in- 
centives for  citizens  to  Invest  in  renewable 
energy  and  energy  conservation  in  existing 
homes  and  businesses. 

I  introduced  a  bill,  and  others  sponsored 
similar  legislation,  that  would  have  paid 
26  percent  of  the  cost  of  such  energy  invest- 
ments through  tax  refunds.  The  other  ap- 
proach— which  I  co-sponsored — would  have 
provided  the  same  amount  of  money  through 
government-subsidized  loans. 

But  when  It  came  time  to  act,  the  Senate 
was  caught  In  a  paralyzing  debate  over 
which  was  the  better  approach — a  debate 
that  was  complicated  by  the  difficulties  in 
communicating  among  several  committees 
at  once.  As  a  result,  both  sides  lost  the  argu- 
ment: the  tax  credit  was  abandoned,  and 
the  loan  program  proposal  was  stripped  down 
to  a  mere  demonstration  program  In  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

We  shouldn't  have  deadlocked  over  ap- 
proach. If  we  already  needed  to  know  which 
was  the  better,  we  could  have  tried  both, 
compared  them,  and  chosen  the  most  pffec- 
tive.  But  we  didn't,  so  once  again  a  promis- 
ing program  was  killed  by  differences  over 
lesser  issues. 

ENERGY,  ECONOMY,  ENVIRONMENT  CLOSELY 
LINKED 

The  question  is:  How  can  we  find  our 
way  out  of  this  thicket  In  the  next  Congress? 

The  first  step  Is  to  recognize  that  our  fail- 
ures in  the  past  have  been  caused  in  part 
by  our  inability  to  understand  the  relation- 
ship between  energy  policy,  our  economy, 
and  our  environment.  A  national  energy  pol- 
icy must  be  based  upon  an  understanding  of 
these  relationships. 

Here  are  some  of  the  underlying  consider- 
ations : 

1.  Development  of  future  energy  resources 
must  not  lay  waste  to  our  environment.  By 
any  standard,  even  the  coldest  doUars-and- 
cents  measurement.  It  Is  unsound  policy  to 
despoil  the  environment  In  order  to  provide 
heat  and  electricity.  Why?  Because  the  bills 
to  pay  for  correcting  the  damage  Inevitably 
come  due  .  .  .  and  must  be  paid. 

2.  Energy  policy  must  be  compatible  with 
an  economic  policy  that  In  the  long  run  pro- 


vides secure  and  permanent  gains  hi  em- 
ployment. Many  of  us  are  only  beginning 
to  realize  that  large-scale,  capital-intensive 
energy  Investments  provide  only  short-term 
increases  in  employment.  At  the  same  time, 
they  drain  the  economy  of  investment  money 
that  could  provide  more  lasting  employment 
if  put  to  other  uses. 

3.  Government  poUcy  must  become  In- 
creasingly skeptical  about  proposals  for  loan 
guarantees,  tax  loopholes  or  other  preferen- 
tial access  to  Investment  capital  to  giant  en- 
ergy companies.  For  the  past  eight  years,  we 
have  witnessed  a  growing  trend  toward  meig- 
Ing  the  functions  of  giant  companies  and 
the  government — at  taxpayers'  expense.  This 
trend  must  be  discouraged. 

4.  The  most  optimistic  estimates  say  that 
our  domestic  supply  of  oil  will  last  another 
50  years.  And  unless  we  can  solve  the  prob- 
lems of  safe  disposal  of  nuclear  waste  and  of 
developing  the  fast  breeder  nuclear  reactor, 
we  cannot  depend  upon  nuclear  power  as  a 
long-term  source  of  energy.  So  our  energy 
policy  shoiUd  be  based  on  the  understanding 
that  conventional  fuels  will  grow  Increas- 
ingly scarce — and  more  and  more  costly — 
in  the  decades  ahead.  Alternative  sources  of 
energy,  especially  renewable  sources,  will  be 
an  undeniable  necessity. 

5.  And,  finally,  energy  policy  must  recog- 
nize that  our  economy  Is  still  basically  a 
free-market  economy.  Not  only  must  we  grow 
more  suspicious  of  proposals  to  subsidize 
large  energy  industries,  we  must  also  ad- 
dress the  question  of  domination  of  all  en- 
ergy markets  by  a  few  huge  conglomerates. 

STEPS  THE  NEXT  CONGRESS  COULD  TAKE 

The  second  step  Is  to  bend  every  effort  to 
reorganize  and  streamline  energy  policy- 
making and  administrative  authority. 

We  should  start  by  restructuring  the  major 
energy  regulatory  and  policy-making  agen- 
cies into  one  Cabinet-level  organization — a 
Department  of  Energy. 

And  in  the  Congress,  I,  for  one,  intend  to 
take  a  hard  look  at  the  need  for  the  same 
kind  of  streamlining  and  reorganization  of 
authority  for  energy  policy-making. 

Here  are  some  specific  steps  the  next  Con- 
gress could  take  to  facilitate  the  establish- 
ment of  a  comprehensive  national  eneruv 
policy. 

1.  Reorganize  the  many  Federal  energy 
agencies,  taking  energy  functions  away  from 
some  existing  agencies  that  have  other  func- 
tions, and  creating  a  Department  of  Energy 
as  a  first  priority.  Also,  review  the  energy 
functions  of  Congressional  committees  with 
an  eye  to  streamlining  the  decision-making 
process . . .  and  give  serious  consideration  to 
creating  a  Committee  on  Energy. 

2.  Develop  renewable  sources  <rf  energy  as 
quickly  as  possible.  The  fiscal  1977  appro- 
priation of  $290  million  for  renewable  energy 
resource  should  be  considered  a  rock-bottom 
minimum.  At  the  same  time,  step  up  research 
In  energy  conservation. 

3.  Enact  a  tax  credit,  loan  or  other  pro- 
gram to  encourage  the  public  to  make  In- 
vestments in  energy  conservation  and  re- 
newable energy  in  the  home  and  places  of 
work. 

4.  Expand  government  support  for  educa- 
tion programs  In  renewable  energy  at  the 
vocational-technical  level  as  well  as  In  en- 
gineering, architecture  and  design. 

•  •  •  •  • 

PRICE  mXES  ALONE  ARE  NO  SOLUTION 

Why  the  urgency  for  developing  a  truly 
comprehensive — and  fair — ^national  energy 
policy? 

Because  we  have  seen  what  has  happened 
In  the  absence  of  such  a  policy. 

Relying  solely  on  price  Increases  to  solve 
the  energy  crunch  hasn't  worked. 

Domestic  crude  oil  cost  less  than  $4  a  bar- 
rel before  the  oil  embargo  was  declared.  To- 
day— under  loosely  applied  price  controls— 
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the  average  price  of  oil  is  approaching  $9  a 
barrel — with  provisions  already  written  into 
law  that  would  allow  domestic  oil  prices  to 
rise  eventually  to  the  price  set  by  the  cartel. 
And  to  what  end?  Domestic  oil  supplies 
have  continued  to  dwindle  the  past  three 
years,  despite  the  rise  in  price.  And  Imports 
have  Increased  sharply. 

«  •  •  *  • 

ENERGY    INDEPENDENCE 

We  are  wooed  by  the  seductive  appeal  of 
"energy  Independence" — a  cruel  catchphrase 
that  serves  the  purpose  of  none  but  the  giant 
energy  companies. 

We  in  New  England  know  that  "energy  In- 
dependence" is  a  hollow  phrase.  We  now  have 
to  Import  80  percent  of  the  oil  we  use.  And 
we  have  no  illusions  that  we  can  reduce  that 
dependence  below  50  percent  for  another  20 
years  or  more.  There  Is  Just  not  enough  oil 
to  be  found  within  our  nation's  borders,  gov- 
ernment geologists  tell  ua.  Oil  from  off  the 
eastern  coast  will  probably  contribute  to  our 
supplies,  but  we  must  look  forward  to  alter- 
natives to  cut  down  our  reliance  on  the  oil- 
producing  nations — coal,  to  the  extent  that  it 
can  be  burned  cleanly;  solar  energy  and 
other  renewable  energy  resources;  and  en- 
ergy conservation. 

It  is  only  by  changing  our  emphasis  from 
the  unrealistic  goal  of  complete  "Independ- 
dence" — which  is  just  another  form  of  eco- 
nomic slavery  to  the  giant  energy  com- 
panies— to  a  policy  that  decreases  Americans' 
energy  costs  as  much  as  possible — while 
maximizing  Jobs  and  protecting  the  environ- 
ment— that  we  can  ever  hope  to  agree  on  a 
national  energy  policy. 

Mr.  McINTYRE.  Mr.  President,  today, 
with  the  distinguished  Senator  from 
Massachusetts  (Mr.  Brooke)  as  cospon- 
sor,  I  have  introduced  the  Renewable 
Energy  and  Energy  Conservation  Tax 
Act  of  J  977.  This  bill  provides  a  tax  cred- 
it for  residential  and  business  invest- 
ments in  renewable  energy  and  energy- 
conserving  measures,  including  solar 
energy,  wind  energy,  geothermal  energy, 
and  a  variety  of  insulation  and  energy- 
conserving  devices. 

In  content,  this  bill  is  almost  identical 
to  the  energy  conservation  and  renew- 
able energy  provisions  of  the  Tax  Reform 
Act  of  1976,  which  were  stripped  from 
the  act  in  conference. 

However,  this  bill  is  significantly  dif- 
ferent from  last  year's  proposed  tax 
credit  In  one  respect.  The  tax  credit  came 
under  fire  from  some  tax  reform  advo- 
cates last  year  on  the  grounds  that 
lower  Income  persons  would  not  be  able 
to  take  full  advantage  of  the  credit  be- 
cause, first,  they  cannot  afford  to  pur- 
chase energy  conservation  and  renewable 
energy  equipment  in  the  first  place,  and 
second,  because  the  tax  liability  of  a  per- 
son of  modest  income  might  not  be  large 
enough  to  take  full  advantage  of  the 
tax  credit.  The  credit  was  thus  seen  by 
many  advocates  of  reform  as  chiefly 
benefiting  those  in  higher  income  groups. 

I  agree  with  this  view,  and  I  propose 
two  steps  to  help  those  of  lower  income 
to  save  on  the  high  cost  of  energy.  The 
first  is  a  provision  in  this  bill  to  allow 
the  Individual  taxpayer  to  "carry  for- 
ward" any  unused  balance  of  the  credit 
after  the  taxable  year  In  which  the  in- 
vestment Is  made,  and  apply  the  balance 
of  the  credit  in  succeeding  years. 

Still,  many  individuals  do  not  have 
the  means  to  make  investments  In  energy 
conservation  and  renewable  energy  In 


their  homes.  Therefore,  I  plan  to  intro- 
duce soon  a  companion  measure  that 
will  provide  loans  to  individuals,  with  the 
Government  paying  a  percentage  of  the 
principal,  for  energy  conservation  and 
renewable  energy.  This  measure  will  be 
similar  to  a  loan  program  which  was 
proposed  by  my  distinguished  colleagues 
from  Massachusetts  (Mr.  Kennedy)  and 
South  Carolina  (Mr.  Hollings)  last  year, 
which  I  cosponsored. 

It  is  my  intention  that  both  the  tax 
measure  and  the  proposed  loan  program 
be  put  into  effect  for  a  limited  number  of 
years,  as  incentives  to  consumers  of  en- 
ergy and  a  stimulus  to  our  economy.  It  is 
worth  noting  also  that  these  two  pro- 
grams of  incentives  are  to  be  mutually 
exclusive  to  the  consumer;  no  one  will  be 
permitted  both  for  the  same  investment. 

I  urge  the  Committee  on  Finance  to 
give  its  support  to  the  Renewable  Energy 
and  Energy  Conservation  Tax  Act  of  1977 
or  to  similar  legislation,  and  I  urge  all 
my  colleagues  to  quickly  adopt  incentives 
for  these  alternatives  to  imported  oil. 


By  Mr.  McINTYRE   (for  himself 
and  Mr.  Hathaway)  : 
S.  18.  A  bin  to  require  that  certain  in- 
formation about  gasoline  be  disclosed  to 
consumers;      to     the     Conunittee     on 
Commerce. 

OCTANE    DISCLOSURE    ACT    OP    1977 

Mr.  McINTYRE.  Mr.  President,  our 
Nation  is  paying  dearly  today  for  its  his- 
tory of  wasting  energy  when  energy  was 
cheap.  And  our  careless  use  of  energy  is 
one  of  the  major  causes  of  environmen- 
tal pollution. 

Along  with  my  esteemed  colleague  from 
Maine  (Senator  Hathaway),  I  have  in- 
troduced today  a  bill  which  will,  if  passed, 
contribute  to  a  cleaner  environment  and 
will  conserve  energy.  This  bill,  the  Oc- 
tane Disclosure  Act  of  1977,  will  save 
many  consumers  money  as  well  by  help- 
ing motorists  choose  the  gasolines  best 
suited  for  their  cars.  The  bill  Is  identical 
to  a  bill  which  passed  the  Senate  unani- 
mously in  1976,  but  which  did  not  pass  in 
the  House. 

Owners  of  gasoline  filling  stations 
across  the  Nation  would  be  required, 
under  this  bill,  to  post  octanes  on  gaso- 
line pumps  according  to  a  uniform  set 
of  numbers  of  symbols  to  be  determined 
by  the  Federal  Trade  Commission.  And 
new  car  manufacturers  would  be  required 
to  disclose  the  octane  needs  of  their  cars 
to  each  motorist.  This  disclosure  of  oc- 
tane information  would  be  supervised  by 
the  Federal  Trade  Commission  and  would 
be  enforced  at  the  gas  pumps  by  the  En- 
vironmental Protection  Agency,  which 
has  an  active  inspection  program  In  op- 
eration today  to  Insure  that  filling  sta- 
tions supply  nonleaded  gasoline  to  the 
public.  The  authority  to  require  posting 
of  octanes  rests  with  the  Federal  Energy 
Administration  at  present,  but  the  FEA 
does  not  have  the  field  personnel  to  en- 
force its  program;  as  a  result,  many  fill- 
ing stations  today  do  not  have  octane 
information  for  the  public. 

In  closing,  I  ask  the  leadership  of  the 
Senate  and  the  Committee  on  Commerce 
to  hold  hearings  and  to  report  and  pass 
this  legislation  as  soon  as  possible. 


Mr.  HATHAWAY.  Mr.  President,  today 
I  am  pleased  to  cosponsor  with  my  col- 
league Mr.  McINTYRE,  the  Octane  Dis- 
closure Act  of  1977. 

This  proposed  legislation  will  require 
the  posting  of  a  uniform  octane  rating 
system  for  all  gasoline  outlets,  as  well  as 
establishing  responsible  enforcement  for 
such  regulations. 

At  the  present  time,  there  is  no  one 
agency  that  Is  clearly  responsible  for 
enforcing  existing  regulations  that  re- 
quire the  posting  of  octane  levels  of  gaso- 
line. Nor,  is  there  one  uniform  octane 
rating  system  used  by  those  retail  out- 
lets that  do,  in  fact,  post  the  octane  level 
of  their  product. 

The  lack  of  compliance  with  existing 
regulations  and  the  plethora  of  varied 
octane  rating  systems  has  resulted  in 
considerable  overbuying  and  confusion 
for  the  consumer. 

Until  about  1972,  the  research — R — 
method  of  determining  the  octane  level 
of  gasoline  was  universally  accepted.  In 
March  of  1972.  however,  the  Federal 
Trade  Commission,  FTC,  promulgated 
a  rule  that  octane  would  be  measured 
according  to  a  new  system,  the  average 
of  the  sum  of  research  and  motor — 
R-fM/2. 

On  December  20,  1972,  34  oil  compa- 
nies asked  for  Injunctive  relief  from  the 
FTC  regulation.  The  courts  stayed  the 
PTC  rule,  and  In  April  of  1973.  ruled 
that  the  FTC  had  exceeded  Its  authority. 

The  D.C.  Court  of  Appeals  subse- 
quently reversed  this  decision,  and  on  ap- 
peal, the  Supreme  Court  refused  to  hear 
the  case. 

The  status  of  octane  posting  at  this 
time  Is  unclear.  It  Is  essential  that  Con- 
gress pass  legislation  to  indicate  clearly 
who  has  the  authority  to  enforce  octane 
posting  rules. 

As  a  result  of  this  lack  of  clear  au- 
thority, various  octane  rating  systems 
have  been  used  over  the  years.  Conse- 
quently, for  the  most  part,  the  numbers 
displayed  on  the  gasoline  pumps  refiected 
the  calculations  according  to  the  new 
system.  R+M/2.  while  the  recommended 
levels  printed  in  the  automobile  manu- 
als used  the  old  system,  R.  There  is  an 
average  of  four  points  difference  between 
the  numbers  of  the  two  rating  systems. 
The  disparity  in  the  figures  has  resulted 
in  considerable  overbuying  of  premium 
gasoline  by  confused  consumers. 

According  to  research  documented  by 
the  Public  Interest  Campaign,  the  con- 
fusion resulting  in  overbuying  has  need- 
lessly required  an  additional  63,500  bar- 
rels of  oil  every  day  for  the  production 
of  higher  octane  gasoline.  Accordingly, 
we  are  wasting  enough  oil  to  produce 
1.24  million  gallons  of  gasoline  every 
day. 

Under  this  proposed  legislation,  that 
confusion  will  be  eliminated.  The  FTC 
will  be  required  to  determine  a  uniform 
system  that  will  be  used  universally  for 
display  on  the  gasoline  pumps,  on  the 
automobile,  and  in  the  manuals  for  all 
vehicles. 

In  addition,  the  proposed  legislation 
stipulates  that  those  involved  in  the  re- 
sale or  distribution  of  gasoline  will  also 
be  required  to  certify  In  writing  the  oc- 


532 


CONGRESSIONAL  RECX)RD  —  SENATE 


January  10,  1977 


tane  level  according  to  the  system  de- 
vised by  the  FTC. 

Enforcement  at  the  gasoline  pimip  will 
be  carried  out  through  an  agreement  be- 
tween the  FTC  and  the  Environmental 
Protection  Agency,  which  already  sends 
inspectors  into  gasoline  stations  to  en- 
force regulations  requiring  stations  to 
sell  unleaded  gasoline.  Failure  to  dis- 
close proper  octane  information  will  re- 
sult in  a  civil  penalty  of  $100  per  day. 

Mr.  President,  the  substance  of  this 
proposed  legislation  withstood  consider- 
able scrutiny  by  the  Senate  Commerce 
Committee  in  the  94th  Congress,  in  the 
form  of  S.  1508.  The  Senate  passed  S. 
1508  unanimously  toward  the  latter  part 
of  the  second  session.  There  was  insuf- 
ficient time  for  that  legislation  to  be 
considered  by  the  House  of  Representa- 
tives. 

We  must  proceed  with  the  utmost 
speed  to  clearly  delineate  specific  au- 
thority in  this  field,  to  eliminate  exist- 
ing confusion,  and  to  halt  the  waste 
of  our  precious  reso\u-ces. 


By  Mr.  McINTYRE: 

S.  19.  A  bill  to  regulate  commerce  and 
to  protect   petroleiun   product   dealers 
from  unfair  practices,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
rAiB  UARKxmra  or  menoLxms  proovcts  act 

Mr.  McINTYRE.  Mr.  President,  today 
I  am  introducing  a  bill,  the  Fair  Market- 
ing of  Petroleum  Products  Act,  which 
is  intended  to  give  small,  independent 
operators  of  service  stations  a  fair 
chance  at  staying  in  business  and  com- 
peting with  the  giant  oil  companies 
which  dominate  all  phases  of  the  petro- 
leimi  Industry. 

The  Senate  has  passed  service  station 
franchise  legislation  three  times  in  the 
past  three  sessions;  and  the  bill  Hiat  I 
introduced  today  is  Identical  to  a  blU 
sponsored  by  former  Senator  Moss  of 
Utah  and  passed  by  the  Senate  in  June 
of  1975.  Companion  legislation  has  been 
Introduced  in  the  House  of  Representa- 
tives. 

The  need  for  legislation  of  this  kind  Is 
illustrated  by  a  startling  statistic:  since 
the  fall  of  1973,  when  widespread  gaso- 
line shortages  caused  a  crunch  at  the  gas 
pumps,  nearly  50,000  gasoline  stations 
across  the  coimtry  have  closed  perma- 
nently. Most  of  these  were  operated  by 
Independent  service  station  operators 
who  bought  their  gasoline  from  oil  com- 
panies, and  who  provided  a  range  of 
services,  as  well  as  gasoline,  to  the  public. 
Today,  caught  in  an  economic  squeeze, 
many  other  independent  service  station 
operators  face  the  same  fate.  At  the 
same  time,  oil  companies  reap  high  prof- 
its by  selling  gasoUne  at  high  wholesale 
prices  to  the  independent  operators,  and 
by  operating  their  own  hlgh-voliune 
company  outlets  which  typically  sell  only 
gasoline  and  do  not  provide  a  variety  of 
road  services  and  repairs  to  the  motorist. 

Ultimately  it  is  the  public  which  suffers 
when  the  neighborhood  garage  or  the 
service  station  on  the  corner  is  squeezed 
or  put  out  of  business.  The  person  who 
needs  a  tow  truck,  tuneup,  or  tire  change 
finds  these  services  less  accessible,  and 


the  gasoline  buyer  finds  that  the  loss  of 
competition  has  resulted  in  higher  prices. 

This  bill  does  not  give  lifetime  tenure 
to  each  and  every  service  station  dealer; 
it  provides  no  guarantees  to  those  who 
are  poor  competitors,  no  guaranteed 
profit  to  those  whose  indifference  drives 
customers  away.  It  does  allow  an  inde- 
pendent service  station  operator  to  take 
an  oil  company  to  court  for  unjustly 
terminating  a  lease  or  cutting  off  the 
supply  of  gasoline.  The  operator  would  be 
allowed  to  retain  the  station  or  to  receive 
just  compensation  for  his  or  her  part  In 
building  that  business  up. 

In  addition,  this  bill  contains  a  clause 
which  limits  the  number  of  stations  tiiat 
major  oil  companies  would  be  allowed 
to  own  and  directly  operate.  At  present, 
this  limitation  as  provided  in  the  blU  Is 
fairly  loose;  rather  than  arbitrarily  set 
a  tighter  limit,  I  ask  the  Senate  to  care- 
fully consider  whether  tighter  restric- 
tions on  major  oil  company  outlets  are 
necessary  before  passing  this  bill. 

This  "day  in  court"  measure  is  not  in- 
tended to  provide  full  equality  to  the 
eervice  station  operator  in  his  dealings 
with,  and  competition  against,  major  oil 
companies,  nor  does  it  solve  all  the  prob- 
lems of  being  the  smallest-sized  business 
In  gasoline  retailing.  But  In  providing 
legal  recourse  to  the  service  station  op- 
erator. It  can  be  a  bargaining  tool  for 
all  Independent  service  station  operators. 

In  closing,  I  wish  to  congratulate  the 
Committee  on  Commerce  for  Its  past  at- 
tention to  this  Issue,  and  urge  quick 
adoption  of  this  or  a  similar  measure. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Kennedy)  : 
S.  20.  A  bill  to  provide  employment  op- 
portimltles  for  youth  In  the  public  and 
private  sectors  of  the  economy,  and  for 
other  purposes;  to  the  Committee  on  La- 
bor and  Public  Welfare. 

TOTJTH   INTriATIVES   ACT  OP    1977 

Mr.  CRANSTON.  Mr.  President.  I  am 
Introducing  today,  for  appropriate  ref- 
erence, S.  20,  the  Youth  Initiatives  Act 
of  1977.  This  legislation  is  designed  to 
stimulate  the  creation  of  employment 
opportunities  for  youth  in  the  public  and 
private  sectors  of  the  national  economy. 
Joining  me  in  Introducing  this  measure, 
which  is  a  companion  bill  to  H.R.  20,  In- 
troduced by  Representative  Andrew 
Young  of  Georgia  on  January  4,  1977,  is 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Kennedy). 

Mr.  President,  this  bill  would  estabhsh 
two  youth  initiatives  programs — a  na- 
tional youth  service  program  and  an  op- 
portimltles  In  private  enterprise  pro- 
gram— In  order  to  assure  that  youth  par- 
ticipating In  such  programs  receive 
meaningful  work  experience,  while  at  the 
same  time  earning  an  appropriate  in- 
come and  having  an  opportunity  to  de- 
velop a  better  knowledge  of  their  career 
interests  and  aptitudes,  fm-ther  their 
education  and  training,  and  develop  their 
employment  skills  for  entrance  into  the 
labor  market.  Additionally,  we  have  de- 
signed the  bill  in  such  a  way  so  as  to  en- 
coiurage  cooperation  between  Federal, 
State,  and  local  governments  and  the 
private  sector  in  order  to  provide  youth 


with  an  opportunity  to  serve  meaning- 
ful and  self-supporting  roles  in  oiur  so- 
ciety. 

THE  PBOBLEM  OP  TOTJTH  XXNEMPLOTMENT 

In  harsh  reality,  Mr.  President.  whUe 
youths  comprise  only  about  a  quarter  of 
the  total  labor  force,  those  imder  25  ac- 
count for  nearly  half  the  unemployment 
problem.  During  November  1976.  19 
percent  of  all  16-  to  19-year-olds  in  the 
labor  force  were  unemployed — more  than 
1.7  million  youth — and  13  percent  of 
those  aged  20  to  24  were  out  of  work— 
another  nearly  1.7  million  Individuals. 
On  the  other  hand,  the  rate  for  those  25 
years  old  and  older  was  only  5.8  percent. 
The  Impact  of  unemployment,  how- 
ever, has  been  most  severe  on  black  and 
minority  group  youths,  where  inner-city 
joblessness  regularly  reaches  devastat- 
ing rates  as  high  as  40  percent.  During 
November,  the  rate  for  black  youth  xm- 
employment  was  35.5  percent  on  a  na- 
tionwide average. 

Mr.  President,  the  phenomenon  of 
this  high  youth  imemployment  rate, 
currently  more  than  two  times  the  rate 
of  national  unemployment.  Is  not  con- 
fined to  periods  of  economic  hardships, 
but  Is  a  chronic  problem,  plaguing  our 
Nation  even  during  more  prosperous 
times.  Even  In  the  relatively  lively  labor 
markets  of  1965  and  1973— when  adult 
unemployment  was  dipping  below  4  per- 
cent— youth  unemployment  still  aver- 
aged aroimd  15  percent. 

Mr.  President,  between  1960  and  1970, 
yoimg  entrants  to  the  labor  force — ages 
16  to  24 — Increased  by  7.2  million,  or 
by  56.6  percent.  This  compares  to  an 
increase  of  13.8  million,  or  19.1  percent, 
for  the  work  force  as  a  whole.  In  es- 
sence, this  means  that  better  than  one 
out  of  every  two  new  entrants  to  the 
labor  market  during  this  period  was  a 
young  jobseeker. 

Such  young  jobseekers  are  not  readily 
absorbed  by  our  economy,  especially 
when  their  marketable  skills  are  just 
beginning  to  be  developed,  their  career 
goals  being  established  and  modified, 
and  their  basic  education  and  training 
being  newly  acquired  or.  In  the  case  of 
those  who  have  dropped  out  of  school, 
not  complete. 

Mr.  President,  I  think  It  Is  also  im- 
portant to  note  that  these  absolutely 
appalling  figures,  which  we  are  attempt- 
ing to  confront  positively  with  this  bill, 
represent  only  those  youth  who  are  ac- 
tively seeking  employment  In  the  labor 
market.  These  figures  do  not  Include 
those  who  have  stopped  trying  to  find 
jobs  because  they  are  discouraged  In 
their  attempts,  those  who  may  lack  the 
desire,  initiative,  or  motivation  to  go  out 
and  find  work,  those  who  are  in  school 
but  are  seeking  work  In  order  to  con- 
tinue their  education,  or  those  who, 
tragically,  have  become  Involved  In  our 
criminal  justice  system.  They  simply 
are  not  counted  In  these  statistics,  al- 
though these  groups  of  youth  alone  rep- 
resent a  significant  problem. 

Mr.  President,  another  difficulty  we 
have  encountered  in  attempting  to  deal 
with  these  statistics  Is  the  age  catego- 
ries provided  by  the  Bureau  of  Labor 
Statistics.  Our  bill  is  designed  to  focus  on 
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youth  who  have   attained  the  age  at 

which  compulsory  education  is  no  longer 
necessary — generally  16 — through  age 
21.  Hov/ever,  relevant  statistics  from 
BLS  are  available  only  for  categories  of 
Individuals  16  to  19,  and  20  to  24. 

As  a  point  of  interest,  Mr.  President, 
legislation  which  I  authored  in  the  94th 
Congress,  and  which  was  enacted  as  part 
of  the  Emergency  Jobs  Program  Exten- 
sion Act  of  1976  (Public  Law  94-444), 
provides  for  the  establishment  of  an  11- 
member  National  Commission  on  Em- 
ployment and  Unemployment  Statistics. 
This  Commission  is  charged  with  review- 
ing and  suggesting  means  of  revising  our 
current  methods  of  computing  and  re- 
porting employment  and  unemployment 
statistics.  Such  a  review  would  include  a 
long,  hard  look  at  youth  emplojonent  and 
unemployment  figures,  and  ways  in 
which  more  accurate  and  meaningful 
statistics  can  be  obtained  on  which  to 
base  our  public  policy  decisions.  Addi- 
tionally, Uie  Commission  is  to  look  at 
ways  In  which  we  can  use  emplosmient 
and  unemployment  statistics  as  tools  to 
Improve  labor  market  operations,  such 
as  long-term  labor  market  projections 
for  the  purposes  of  establishing  realistic 
career  goals.  Such  projections  could  be 
of  great  value  to  youth,  as  well  as  to 
adults. 

Mr.  President,  I  intend  to  urge  the  new 
administration  to  move  promptly  to  take 
the  necessary  steps— Including  a  fiscal 
year  1977  supplemental  appropriations 
request — to  get  the  Commission  under- 
way, so  that  when  we  discuss  and  at- 
tempt to  deal  with  problems  of  this  na- 
ture, we  will  have  a  more  firm  and  ac- 
curate estimate  of  tlie  true  scope  of  the 
problem. 

Mr.  President,  another  group  of  indi- 
viduals who  would  be  eligible  for  job  op- 
portunities under  this  program  would  be 
young  veterans.  Historically,  this  group 
suffers  disproportionately  high  rates  of 
joblessness,  much  of  which  has  been 
theoretically  accounted  for  by  the  fact 
that  these  individuals  enter  the  labor 
force  at  an  older  age  than  high  school 
graduates,  and  very  often,  while  having 
obtained  considerable  skills  training  In 
the  service,  find  such  skills  Inapplicable 
to  civilian  jobs.  The  rate  of  unemploy- 
ment for  young  male  veterans  ages  20  to 
24  in  November  was  16.4  percent,  while 
the  rate  for  male  nonveterans  of  the 
same  age  group  was  12.1  percent. 

Undoubtedly,  Mr.  President,  the  kind 
of  skills  training  and  labor  market  devel- 
opment envisioned  under  this  bill  would 
be  invaluable  to  these  veterans,  as  well 
as  those  Individuals  who  have  not  spent 
time  In  the  service. 

Mr.  President,  at  this  time  I  would  like 
to  describe  brlefiy  the  major  elements  of 
our  proposal. 

TOTJTH    XNTITATIVE    PROGRAMS 

First,  Mr.  President,  as  previously 
mentioned,  the  bill  would  establish  two 
youth  initiatives  programs — the  national 
youth  service  program  and  the  oppor- 
tunities in  private  enterprise  program — 
to  provide  employment  opportunities  for 
youth. 

The  national  youth  service  program  is 
designed  to  provide  assistance  to  State 
and  local  governments  and  public  and 


private  nonprofit  organizations  for  the 
employment  of  youth.  The  bill  specifies 
that  this  program  have  the  goal  of  pro- 
viding at  least  250,000  jobs  for  youth 
each  year. 

The  opportunities  In  private  enterprise 
program  Is  designed  to  provide  assistance 
to  for-profit  business  concerns  for  the 
provision  of  youth  employment  opp)or- 
timitles.  This  program  would  have  the 
goal  of  creating  at  least  35,000  jobs  for 
youth  annually. 

In  addition,  Mr.  President,  the  bill 
would  establish  an  Office  of  Youth  Initia- 
tives within  the  Executive  Office  of  the 
President.  The  fimctions  of  this  Office 
would  be  to  conduct  monitoring  of  the 
two  youth  Initiative  programs,  to  carry 
out  research  and  development  activities 
in  the  area  of  youth  employment  pro- 
grams, and  make  recommendations  to  the 
Congress  and  the  President  with  respect 
to  policies  and  programs  affecting  youth. 
Including  employment  issues. 

By  directing  the  Office  to  imdertake  re- 
search and  demonstration  programs,  the 
bill  includes  such  efforts  as  those  to  de- 
termine the  possibility  of  a  large-scale 
youth  employment  project  administered 
by  the  Federal  Government,  comprehen- 
sive work-study  programs  to  assist  em- 
ployed youth  to  continue  their  education, 
and  model  youth  initiative  programs. 

Mr.  President,  I  believe  it  is  Important 
to  note  that  we  have  not  provided  for  a 
single  specific  administering  agency  at 
the  Federal  level.  Nor  does  the  bill  re- 
quire conduct  of  programs  through  any 
ongoing  delivery  mechanisms,  such  as 
CETA,  since  such  ongoing  efforts  might 
fail  to  give  the  necessary  emphasis  to 
youth. 

Mr.  President,  in  this  regard,  I  would 
like  to  make  note  of  the  remarks  by  Peter 
Edelman,  director  of  the  New  York  State 
Division  for  Youth,  In  an  Interview  with 
Youth  Alternatives,  appearing  In  the 
January  1977  Issue.  When  questioned 
about  youth  employment  legislation,  Mr. 
Edelman  replied: 

I  have  very  real  reservations  about  the 
utilization  of  the  CETA  prime  sponsor  ap- 
proach to  It.  I  believe  strongly  that  at  the 
local  level  that  will  not  resTilt  in  funds 
reaching  the  kinds  of  groups  that  can  do  the 
best  job  for  young  people — groups  composed 
of  young  people  coming  from  Inner  city  com- 
munities and  nontradltlonal  voluntary 
agencies  that  almost  by  definition  don't  have 
political  clout  at  city  hall.  Even  with  strong 
guidelines,  they're  all  going  to  have  a  tough 
time  muscling  their  way  into  participation  If 
the  CETA  prime  sponsor  mechanism  Is  used. 

Instead,  the  President  is  empowered  to 
designate,  wltWn  90  days  of  enactment, 
one  or  more  Federal  agencies  to  conduct 
the  program.  If  he  makes  no  such  desig- 
nation, the  program  would  be  carried  out 
through  the  Office  of  Youth  Initiatives. 
It  Is,  of  course,  feasible  that  the  Depart- 
ment of  Labor,  the  Department  of 
Health,  Education,  and  Welfare,  the 
ACTION  Agency,  and  the  Commimity 
Services  Administration  would  all  have 
some  interest  In  conducting  such  efforts 
and  could,  singly  or  as  a  group,  carry  out 
such  programs.  This  fiexiblllty  as  to  the 
administering  entity,  just  as  the  decen- 
tralization In  the  bill.  Is  key  to  the  con- 
cept of  our  measure. 


COMMISSIONS 


Mr.  President,  this  theme  of  fiexibllity 
and  decentralization  Is  reflected  in  the 
bill's  provisions  for  the  establishment  of 
commissions,  at  local  and  State  levels, 
to  participate  in  the  activities  of  the  na- 
tional youth  service  and  opportunities 
in  private  enterprise  programs. 

Local  jurisdictions  of  government  with 
populations  of  at  least  250,000  which 
choose  to  participate  directly  in  the  pro- 
gram, or  any  State,  may  establish  a  com- 
mission of  between  15  and  30  selected 
members  to  be  responsible  for  the  dis- 
tribution of  funds  allocated  imder  the 
bill,  the  review  and  approval  of  applica- 
tions for  employment  projects  in  their 
respective  areas,  and  Information  and 
outreach  activities  designed  to  acquaint 
youth  and  applicants  for  projects  with 
the  programs  conducted  through  the 
youth  initiative  programs. 

Mr.  President,  the  members  of  the 
commission  are  to  be  appointed  by  the 
chief  executive  officer  of  the  State  in  the 
case  of  a  State  commission,  or,  in  the 
case  of  a  commission  established  by  a 
local  jurisdiction,  one  half  of  each  cate- 
gory, by  the  chief  executive  officer  of 
such  jurisdiction  and  the  chief  executive 
officer  of  the  State.  The  members  are  to 
be  selected  from  four  areas,  as  follows: 

One-fourth  would  be  representative 
of  eligible  applicants  for  emplosmient 
projects; 

One-fourth  would  be  individuals  in- 
volved in  education  and  training  en- 
deavors; 

One-fourth  would  be  representative 
of  groups  serving  the  special  needs  of 
youth ;  and 

One-fourth  would  be  Interested  mem- 
bers of  the  general  public. 

In  addition,  the  bill  requires  that  one- 
fourth  of  the  overall  membership  of  each 
commission  consist  of  individuals  who 
are  younger  than  25  years  of  age. 

ALLOCATION    OF    APPROPRIATIONS 

Mr.  President,  under  the  provisions  of 
the  Youth  Initiatives  Act,  the  Federal 
Government  would  make  allocations  to 
the  State;  subsequently,  the  State  would 
make  distribution  to  local  jurisdictions 
which  have  established  commissions  and, 
for  the  balance  of  the  State,  to  any  com- 
mission which  the  State  may  have  estab- 
lished or,  if  such  a  State  commission  has 
not  been  established,  then  to  the  State 
agency  designated  by  the  Governor. 
Local  jurisdictions  of  250,000  or  more 
would  automatically  be  eligible  for  a 
formula  distribution  of  funds  if  they 
establish  commissions  meeting  the  statu- 
tory requirements.  The  Governor  could 
reduce  the  250,000  figiu-e  to  as  low  as 
50,000  In  a  State. 

Mr.  President,  once  again,  fiexibllity  is 
stressed. 

This  is  also  the  case  with  the  funding 
allocation  formulas.  We  have  not  estab- 
lished a  fixed  ratio  of  factors.  Instead, 
we  have  required  that  the  following  be 
taken  into  account  in  making  distribu- 
tion of  fimds: 

First.  The  number  of  youths  residing  in 
the  area; 

Second.  The  number  of  Individuals  in 
the  area  who  are  members  of  households 
with  Income  below  the  low-income  level; 
and 
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Third.  The  rate  of  unemployment  in 
the  area. 

Thus,  the  appropriate  Federal  ad- 
ministering agency — or  Congress  after 
the  hearing  process — could  establish  ap- 
propriate weighting  of  these  factors  in 
order  to  best  serve  the  purposes  of  the 
program  and  meet  the  employment  needs 
of  youth. 

In  distributing  the  fimds  to  programs 
established  under  this  legislation,  the  bill 
requires  that  75  percent  of  the  youth  par- 
ticipating in  such  programs  meet  the 
following  criteria: 

First.  Be  a  member  of  a  household 
with  income  less  than  the  low-income 
level;  and 

Second.  Be  unemployed  for  15  or  more 
weeks;  or  for  not  less  than  half  the  weeks 
of  the  calendar  year  during  which  the 
application  for  employment  is  made;  or 
be  imemployed  and  out  of  school  for  a 
complete  term. 

Mr.  President,  we  have  provided  these 
criteria  in  order  to  safeguard  against 
youths  dropping  out  of  the  education  sys- 
tem in  order  to  get  work  under  this  pro- 
gram. However,  I  think  it  is  important  to 
note  that  the  research  and  demonstra- 
tion projects  conducted  by  the  Oflace  of 
Youth  Initiatives,  which  I  previously 
mentioned,  could  waive  these  unemploy- 
ment criteria  on  an  experimental  basis 
in  order  to  determine  if  some  other  cri- 
teria could  be  more  effective. 

In  addition,  Mr.  President,  under  the 
bill,  preference  would  be  given  to  youths 
who  have  deficient  educational  back- 
grounds and  basic  skills,  who  are  vet- 
erans with  readjustment  problems,  who 
are  handicapped,  who  have  been  involved 
in  the  criminal  justice  system,  or  who 
otherwise  have  demonstrated  a  special 
need. 

Mr.  President,  I  understand  that  these 
criteria  and  preferences  necessarily  limit 
participation  in  the  program.  But  I 
believe  there  is  sufficient  leeway  in  the 
bill  to  permit  at  least  some  youth  from 
all  circumstances  to  enjoy  the  employ- 
ment opportunities.  Because  we  are  lim- 
ited in  terms  of  the  budgetary  resources 
and  effective  administrative  capacities 
that  can  be  provided  for  these  pro- 
grams— at  least  at  the  outset — we  must 
set  priorities.  I  believe  that  the  require- 
ments set  forth  in  this  bill  are  realistic 
and  will  serve  the  purposes  of  this  leg- 
islation— to  provide  employment  oppor- 
tunities to  the  greatest  possible  number 
of  youth  and  to  those  most  in  need  of 
those  opportunities. 

EMPLOY  MEKT    PHOJECTS 

Mr.  President,  as  I  noted  before,  the 
commissions  and/or  the  States  would  be 
responsible  for  approving  applications  of 
eligible  applicants.  Such  applicants  can 
include  States,  political  subdivisions  of 
States,  and  private  and  public  nonprofit 
and  profitmaking  business  concerns. 

Projects  would  be  required  to  result 
in  the  production  of  goods  and  services 
which  would  be  valuable  to  the  commu- 
nity, such  as,  under  the  national  youth 
service  program,  public  service  employ- 
ment involved  with  and  emphasizing 
housing  rehabilitation,  environmental 
conservation,  mass  transportation,  rec- 
reation facilities,  and  services  to  chil- 
dren, elderly  persons,  and  those  with 


needs  for  special  assistance.  Under  the 
opportunities  in  private  enterprise  pro- 
gram, for-profit  business  concerns  could 
establish  projects  providing  jobs  for 
youth  as  apprentices  and  interns  in  the 
private  sector.  Youths  employed  in  these 
programs  would  receive  compensation 
for  hours  worked  at  least  at  the  Federal 
minimum  wage  together  with  appropri- 
ate fringe  benefits  but  no  more  than 
125  percent  of  the  minimum  wage.  This 
wage  requirement  could  be  met  in  resi- 
dential projects  by  including  the  value 
of  room  and  board  provided. 

Additionally,  the  bill  would  require  a 
strong  component  of  continuing  educa- 
tion and  training,  counseling  and  place- 
ment services,  opportunities  for  skill  de- 
velopment, and  appropriate  services  to 
facilitate  transition  from  jobs  provided 
under  this  bill,  to  regular,  permanent 
jobs  In  the  labor  market.  In  this  way, 
not  only  would  youths  participating  In 
employment  programs  be  provided  with 
an  adequate  wage  and  a  meaningful 
job,  but  also  with  a  certain  amoimt  of 
preparation  for  their  future  and  assist- 
ance in  making  the  difficult  transition 
from  youth  to  adulthood. 

Of  course,  Mr.  President,  included  In 
the  bill  are  appropriate  safeguards  to 
Insure  that  these  jobs  for  youth  do  not 
impair  jobs  for  adults,  that  plans  for 
programs  and  approvals  of  projects  are 
fully  coordinated  with  ongoing  efforts 
under  the  Comprehensive  Employment 
and  Training  Act.  CETA,  and  that  these 
jobs  will  not  be  substitutes  for  jobs  which 
would  have  been  created  otherwise. 
There  is  also  the  stipulation  that  Fed- 
eral funds  may  not  be  used  to  defray 
more  than  80  percent  of  the  cost  of  any 
youth  employment  project,  with  non- 
Federal  funds  contributed  in  cash  or  in 
kind.  Although  Federal  funds  are  pro- 
hibited to  be  used  for  the  acquisition  of 
equipment  and  supplies,  projects  could 
obtain  equipment  and  supplies  through 
the  20-percent  non-Federal  match  for 
each  project  which  may  ba  in  cash  or  in 
kind. 

Not  less  than  70  percent  of  each  proj- 
ects funding  would  be  used  to  pay  com- 
pensation and  to  provide  fringe  benefits; 
not  more  than  25  percent  would  be  used 
to  provide  education,  training,  supervi- 
sory, and  support  services;  and  the  re- 
maining 5  percent  could  be  used  for  ad- 
ministration of  the  project.  Applications 
for  employment  projects  would  be  sub- 
jected to  a  public  hearing  process  prior 
to  approval.  Employment  projects  would 
generally  be  limited  to  less  than  100  jobs; 
however,  the  bill  does  make  provision  for 
a  very  limited  number  of  larger  projects. 

Mr.  President,  in  this  regard,  I  would 
like  to  make  special  note  of  a  program 
that  California,  under  Governor  Jerry 
Brown,  has  developed.  The  effort  rep- 
resents a  modern  version  of  the  Civilian 
Conservation  Corps  of  the  1930's.  This 
promising  initiative,  called  the  California 
Conservation  Corps,  works  in  this  man- 
ner: After  an  orientation  period,  corps 
members  are  assigned  to  one  of  several 
base  centers  where  they  live  and  work 
on  jobs  such  as  building  traUs,  cleaning 
debris  from  streams,  wildlife  and  water- 
shed protection,  developing  public  parks, 
and  assisting  in  fighting  forest  fires  and 


in  water  and  energy  conservation  proj- 
ects. In  addition,  plans  are  now  being 
Implemented  to  expand  the  program  Into 
urban  areas,  where  corps  members  will 
work  on  jobs  such  as  cleaning  parks  and 
streets  and  rehabilitating  deteriorated 
housing.  Corps  members  must  commit  at 
least  a  year  of  their  time,  and  are  pro- 
vided room  and  board  and  paid  on  a 
graduated  scale  from  $260  to  $355  a 
month. 

Because  of  the  funding  discretion 
which  would  be  given  to  States  and  lo- 
cal jurisdictions  under  S.  20,  California 
could  vastly  expand  its  program  through 
Federal  funds  provided  imder  this  bill. 
In  addition,  other  States  and  their  lo- 
calities would  be  able  to  use  the  Cali- 
fornia Conservation  Corps  as  a  model  for 
similar  programs.  I  am  especially  pleased 
about  this  aspect  of  the  Youth  Initiatives 
Act, 

ATTTROKIZA'nON   OF  APPROPRIATIONS 

Mr.  President,  the  bill  contains  a  "such 
sxaas  as  may  be  necessary"  authorization 
for  each  of  fiscal  years  1978,  1979,  and 
1980  for  the  carrying  out  of  the  national 
youth  service  program  and  a  $250  million 
authorization  for  each  of  fiscal  years 
1978,  1979,  and  1980  for  carrying  out 
the  activities  under  the  opportunities  in 
private  enterprise  program.  As  I  noted 
previously,  these  two  efforts  would  have 
annual  goals  of  providing  250,000  and 
35,000  jobs  for  youth,  annually. 

There  Is  an  additional  authorization  of 
$100  million  for  the  Office  of  Youth  Ini- 
tiatives which  would  have  the  responsi- 
bility for  research  and  demonstration 
activities,  as  well  as  the  responsibility 
for  monitoring  and  evaluating  youth  em- 
ployment programs  conducted  under  the 
act. 

CONCLUSION 

Mr.  President,  the  consistently  high 
rates  of  youth  imemployment  are  symp- 
tomatic of  this  Nation's  failure  to  re- 
spond adequately  to  their  special  needs 
for  suitable  employment  and  training, 
career  and  other  counseling,  basic  skills 
development,  and  labor  market  place- 
ment services.  By  providing  for,  first  of 
all,  jobs  and  an  appropriate  income, 
coupled  with  counseling  and  placement 
services,  our  bill  attempts  to  confront 
the  immediate  problem.  By  directing  the 
undertaking  of  intensive  research  and 
demonstration  programs  to  put  forth 
suggestions  for  more  comprehensive 
youth  programs,  we  are  attempting  to 
deal  with  the  problem  in  the  structural 
sense,  such  as  attacking  deficiencies  in 
current  labor  market  operations  or  in  the 
educational  systems. 

Currently,  Mr.  President,  the  Nation 
does  not  have  a  specific  policy  or  pro- 
gram designed  to  turn  around  the  trend 
of  high  and  dismal  rates  of  youth  unem- 
ployment. It  is  imperative  that  we  act 
promptly  and  carefully  to  set  in  place  an 
effective  and  meaningful  initiative  to  cre- 
ate meaningful  job  opportunities  and  re- 
lated training  for  youth.  While  projec- 
tions are  that  we  can  expect  a  modest 
economic  recovery  over  the  rest  of  this 
decade,  and  that  the  youth  population 
will  decrease  gradually,  the  present  level 
of  projects  for  youth  imemployment  re- 
mains discoura^g. 
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Mr.  President,  we  need  a  major  effort 
to  deal  with  the  problems  of  youth  In  the 
labor  market,  and  I  believe  the  measure 
we  are  Introducing  today  provides  both 
a  realistic  and  effective  approach. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  summary  of  the  bill  and  its 
full  text  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  In 
the  Record,  as  follows: 


-'.'r 


6.  20 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Touth  Initiatives  Act  of  1977". 

STATEMENT  OF  PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act — 

(1)  to  stimulate  the  creation  of  employ- 
ment opportunities  for  youth  in  the  public 
and  private  sectors  of  the  national  economy; 

(2)  to  provide  goods  and  services  which 
otherwise  would  not  be  available  to  States 
and  localities  and  to  the  Nation; 

(3)  to  assure  that  youths  participating  In 
programs  under  this  Act  will  receive  mean- 
ingful work  experience  during  which  such 
youths  wUl  (A)  receive  an  appropriate  In- 
come; and  (B)  have  an  opportunity  to  de- 
velop a  better  knowledge  of  their  career  In- 
terests and  aptitudes  and  further  their  edu- 
cation and  training; 

(4)  to  assist  youths  In  the  development  of 
employment  skills; 

(5)  to  Improve  the  effectiveness  of  labor 
market  operations  In  providing  Jobs  and 
training  to  youths;  and 

(6)  to  encourage  cooperation  between  Fed- 
eral, State,  and  local  governments  and  the 
private  sector  in  order  to  provide  youths  with 
opportunities  to  serve  In  meaningful  and 
self-supporting  roles  In  society. 

TITLE  I— YOtJTH  INITIATIVES  PROGRAMS 
establishing  or  programs  and  office 

Sec.  101.  (a)  (1)  There  is  established  a  na- 
tional youth  service  program  which  shall 
be  carried  out  in  accordance  with  the  provi- 
sions of  this  title,  and  which  shall  be  de- 
signed to  provide  assistance  to  States,  local 
governments,  and  public  or  private  nonprofit 
organizations  for  the  employment  of  youths. 
Such  program  shall  have  the  goal  of  provid- 
ing employment  opportunities  for  at  least 
250,000  youths  each  year. 

(2)  There  Is  established  an  Opportunities 
in  Private  Enterprise  program  which  shall  be 
carried  out  In  accordance  with  the  provisions 
of  this  title,  and  which  shall  be  designed  to 
provide  assistance  to  business  concerns  for 
the  employment  of  youths.  Such  program 
shall  have  the  goal  of  providing  employ- 
ment opportunities  for  at  least  35.000  youths 
each  year. 

(b)  (1)  There  is  established,  In  the  Execu- 
tive Office  of  the  President,  an  office  to  be 
known  as  the  Office  of  Youth  Initiatives. 

(2)  The  Office  shall— 

(A)  carry  out  the  functions  established  In 
section  202;  and 

(B)  unless  the  President  makes  any  des- 
ignation under  subsection  (c),  carry  out  the 
provisions  of  this  title. 

(c)  The  President  may,  no  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  designate  any  Federal  agency  or  agen- 
cies which  the  President  considers  to  be  ap- 
propriate to  carry  out  the  provisions  of  this 
title. 

establishment  of  commissions 
Sec.  102.  (a)  Any  local  Jurisdiction  which 
desires  to  participate  in  any  program  estab- 
lished In  section  101(a)  shall  establish  a 
commission  in  accordance  with  the  provi- 
sions of  this  section. 


(b)  (1)  Any  State  which  desires  to  partici- 
pate In  any  program  established  in  section 
101(a),  with  respect  to  any  -area  In  such 
State  which  Is  not  served  by  a  local  Jurisdic- 
tion, may  establish  a  commission  In  accord- 
ance with  the  provisions  of  this  section. 

(2)  Any  State  which  desires  to  establish  a 
commission  for  the  purposes  of  participating 
In  any  program  established  in  section  101(a) 
may  transmit  to  the  Federal  administering 
agency  a  proposal  for  the  establishment  of 
such  a  commission  In  accordance  with  the 
provisions  of  this  section.  The  Federal  ad- 
ministering agency  shall  review  and  approve 
any  such  proposal  which  meets  the  require- 
ments set  forth  In  this  section. 

(c)  Any  commission  established  under  this 
section  may  vise,  for  Its  administrative  func- 
tions, not  more  than  one-half  of  1  percent  of 
the  amount  allocated  to  it  under  section  103 
for  any  fiscal  year,  except  that  any  such 
amount  shaU  be  matched  from  non-Federal 
funds. 

(d)(1)  Each  commission  shall  have  not 
less  than  15,  nor  more  than  30,  members.  In 
the  case  of  a  commission  established  by  a 
local  Jurisdiction  (A)  one-half  of  the  mem- 
bers of  such  commission  shall  be  appointed 
by  the  chief  executive  officer  of  the  local 
Jurisdiction  and  the  remainder  shall  be  i^- 
pointed  by  the  chief  executive  officer  of  the 
State;  and  (B)  to  the  extent  practicable, 
one-half  of  the  members  appointed  under 
subparagraphs  (A)  and  (B)  of  paragraph 
(2)  shall  be  appointed  by  the  chief  executive 
officer  of  the  local  Jurisdiction  and  the  re- 
mainder shall  be  appointed  by  the  chief 
executive  officer  of  the  State.  In  the  case  of 
a  commission  established  by  a  State,  the 
members  of  such  commission  shall  be  ap- 
pointed by  the  chief  executive  officer  of  the 
State  after  soliciting  and  receiving  recom- 
mendations from  local  Jurisdictions  and  or- 
garuzatlons  representing  and  serving  youth 
throughout  the  State  involved. 

(2)  The  members  of  each  commission  shall 
be  selected  as  follows — 

(A)  (i)  one-fourth  shall  be  selected  from 
among  officers  and  employees  of  entities 
which  may  be  eligible  applicants; 

(11)  one-fovirth  shall  be  selected  from 
among  individuals  active  in  the  field  of  edu- 
cation and  training; 

(ill)  one-fourth  shall  be  selected  from 
among  individuals  representative  of  groups 
and  organizations  involved  in  meeting  the 
special  needs  of  youth;  and 

(Iv)  one-fourth  shall  be  selected  from 
among  Interested  members  of  the  general 
public;  and 

(B)  one- fourth  of  the  total  membership 
of  the  commission  shall  be  comprised  of  in- 
dividuals who  are  less  than  25  years  of  age. 

(d)  Each  commission  shall — 

(1)  be  responsible  for  the  distribution  of 
funds  received  by  a  State  or  local  Jurisdic- 
tion; 

(2)  review  and  approve  appUcatlons  of 
eligible  applicants  in  accordance  with  section 
105; 

(3)  prepare  annual  program  evaluations 
and  reviews  for  submission  to  the  chief  ex- 
ecutive officer  of  the  State  Involved  and  to 
the  Federal  administering  agency;  and 

(4)  disseminate  information  to  eligible 
applicants  and  to  youth  who  may  be  eligible 
to  parti^ipwite  in  such  programs,  and  provide 
for  outreach  and  recruiting  activities  de- 
signed to  encourage  participation  by  youths 
described  in  subparagraphs  (A)  through  (E) 
of  section  105(c)(1). 

(e)  No  member  of  a  commission  who,  or 
whose  family  member,  has  any  interest  in 
the  activities  of  any  eligible  applicant  may 
particl{>ate  in  any  way  in  the  consideration 
of  the  application  of  such  eligible  applicant 
under  subsection  (d)  (2). 

allocation  of  funds 
Sec.  103.   (a)(1)   The  Federal  administer- 
ing agency  shall  allocate  not  less  than  90 


percent  of  the  funds  appropriated  xinder 
section  203  in  any  fiscal  year  to  States  In  ac- 
cordance with  the  foUowlng  factors — 

(A)  the  number  of  youths  residing  In  each 
State; 

(B)  the  number  of  Individuals  residing  In 
each  State  who  are  members  of  households 
with  Incomes  below  the  low-income  level; 
and 

(C)  the  rate  of  unemplojmient  in  each 
State. 

(2)  The  Federal  administering  agency  shall 
allocate  not  more  than  10  percent  of  the 
funds  appropriated  under  section  203  In  any 
fiscal  year  to  States  in  such  maimer  as  the 
head  of  such  agency  considers  appropriate  to 
carry  out  the  purposes  of  programs  estab- 
lished In  section  101(a). 

(b)(1)  Each  State  shall  allocate  not  less 
than  90  percent  of  the  funds  received  by 
such  State  under  subsection  (a)  to  (A)  com- 
missions established  by  local  Jurisdictions 
under  section  102(a),  and  (B)  with  respect 
to  any  area  of  the  State  which  is  not  served 
by  a  local  jurisdiction,  to  any  commission 
established  by  such  State  under  section  102 
(b)  or,  If  no  such  commission  is  established 
by  such  State,  to  the  designated  State  agency, 
in  accordance  with  the  following  factors: 

(1)  the  number  of  youths  residing  In  the 
area  Involved; 

(11)  the  number  of  Individuals  residing  In 
the  area  Involved  who  are  members  of  house- 
holds with  Incomes  below  the  low-Income 
level;  and 

(ill)  the  rate  of  unemployment  in  the  area 
Involved. 

(2)  Each  State  shall  allocate  not  more  than 
10  percent  of  the  funds  received  by  such 
State  under  subsection  (a)  to  (A)  commis- 
sions established  by  local  Jurisdictions  under 
section  102(a),  and  (B)  with  respect  to  any 
area  of  the  State  which  is  not  served  by  a 
local  Jurisdiction,  to  any  commission  estab- 
lished by  such  State  under  section  102(b) 
or,  If  no  such  commission  Is  established  by 
such  State,  to  the  designated  State  agency, 
In  such  manner  as  the  chief  executive  officer 
of  such  State  considers  appropriate  to  carry 
out  the  purposes  of  programs  established  in 
section  101(a).  Allocations  under  this  para- 
graph may  Include  Incentive  payments  to 
local  Jurisdictions  which  submit  a  Joint  ap- 
plication under  subsection  (c)  as  a  result  of 
overlapping  popxilatlons  as  described  in  sec- 
tion 201  (5). 

(c)  Any  local  Jurisdiction  which  desires 
to  receive  an  allocation  under  subsection  (b) 
shall  transmit  an  application  for  such  alloca- 
tion to  the  State  Involved.  Such  application 
shall  Include  a  plan  which  describes  the 
manner  in  which  the  local  Jurisdiction  will 
carry  out  the  requirements  of  sections  104 
and  106.  Such  application  shall  be  approved 
no  later  than  60  days  after  its  receipt,  un- 
less the  State  determines,  after  conducting 
a  public  hearing,  that  such  application  is  not 
consistent  with  this  Act,  any  applicable 
State  law.  or  any  regulations  prescribed 
thereunder. 

distribution  of  funds  bt  commissions  and 
states 
Sec.  104.  (a)  Anv  commission  or  State,  In 
approving  apDlications  under  section  105, 
shall  assure  that  not  less  than  75  percent  of 
the  youths  particinatlns  under  programs 
established  in  section  101(a)  In  the  local 
Jurisdiction  or  State  involved — 

(1)  are  members  of  households  with  In- 
comes below  the  low-income  level;  and 

(2)  (A)  are  and  have  been  unemployed  (1) 
for  16  consecutive  weeks  Immediately  before 
their  selection  for  participation  In  such  pro- 
grams; or  (11)  for  not  less  than  one-half  of 
the  weeks  of  the  calendar  year  during  which 
such  application  Is  made;  or  (B)  are  unem- 
ployed and  have  been  out  of  school  for  one 
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complete  term  Immediately  before  their  ap> 
plication  to  participate  in  such  programs. 

(b)  Any  conunisslon  or  State,  in  {^proving 
applications  under  section  105,  shall  fvilly 
consult  with  prime  sponsor  planning  coun- 
cils (established  under  section  104  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973)  and  State  manpower  services 
councils  (established  under  section  107  of 
such  Act)  in  order  to  achieve  maximum  co- 
ordination of  plans,  programs,  and  projects. 

(c)  Any  State  which  receives  an  allocation 
under  section  103  may  retain  not  more  than 
one-half  of  1  percent  of  such  allocation  In 
any  fiscal  year  lor  use,  by  any  commission 
established  by  It  or  the  designated  State 
agency,  in  administering  programs  under  this 
title.  Any  funds  retained  under  this  subsec- 
tion shall  be  matched  in  cash  by  the  State 
with  non-Federal  funds. 

APPLICATIONS 

Sec.  106.  (a)  Any  eligible  applicant  which 
desires  to  carry  out  a  project  under  this  title 
may  transmit  an  application  to  the  appro- 
priate commission  or  State,  as  the  case  may 
be.  Any  such  application  shall  also  comply 
with  regulations  of  the  Federal  administering 
agency  to  assure  that  each  application  shall 
be  in  such  form,  and  shall  be  transmitted  in 
accordance  with  such  procediu-es,  as  the  com- 
mission or  State  may  require,  and  shall — 

(1)  contain  a  detailed  description  of  (A) 
the  type  of  work  to  be  carried  out  In  the  proj- 
ect; (B)  the  type  of  employment  positions 
which  will  be  filled;  and  (C)  the  period  dur- 
ing which  youths  will  be  employed  In  Jobs 
under  the  project; 

(2)  contain  a  detailed  description  of  the 
opportunities  for  skill  development  and  job 
training  which  will  be  made  available  to 
youths  participating  in  the  project,  includ- 
ing (A)  an  analysis  of  the  manner  in  which 
the  project  will  meet  the  needs  of  participat- 
ing youths  and  provide  needed  goods  and 
services  to  the  community  involved;  (B)  an 
analysis  of  opportunities  in  the  labor  market 
for  youths  who  obtain  skills  and  training  in 
the  project;  (C)  a  description  of  the  man- 
ner in  which  participating  youths  will  be 
provided  orfgolng  basic  education  and  train- 
ing services  through  arrangements  with  sec- 
ondary schools,  commimity  colleges,  and 
trade  and  technical  schools,  and  the  manner 
in  which  such  education  and  training 
services  will  be  coordinated  with  similar  ac- 
tivities conducted  by  Federal,  State,  and 
local  programs:  and  (D)  a  description  of  the 
counseling  and  placement  services  (includ- 
ing an  Individualized  future  training,  edu- 
cation, and  employment  plan)  to  be 
provided  to  each  participating  youth; 

(3)  contain  a  detailed  description  of  the 
manner  in  which  youths  have  been  involved 
In  the  development  of  the  application  for  the 
project; 

(4)  describe  the  manner  In  which  the  non- 
Federal  share  will  be  provided,  including 
the  type  and  value  of  any  in-kind  services; 
and 

(5)  contain  such  additional  information  as 
the  commission  or  State  may  require. 

(b)  A  commission  or  State  may  not  ap- 
prove any  application  for  a  project  trans- 
mitted by  an  eligible  applicant  under  this 
section  unless  the  commission  or  State  de- 
termines that  the  project — 

(1)  will  result  in  the  production  of  goods 
and  services  which  are  valuable  to  the  com- 
munity and  to  the  Nation,  including,  in  the 
case  of  the  National  Youth  Service  program, 
public  service  employment  (as  defined  in 
section  701(7)  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973),  and 
Will  seek  to  emphasize  the  rehabilitation  of 
housing  and  expansion  of  housing  supply, 
the  Improvement  of  environmental  conserva- 
tion, the  development  of  mass  transporta- 
tion, the  Improvement  and  expansion  of 
recreational  facilities  for  youth  described  in 


subparagraphs  (A)  through  (E)  of  section 
105(c)(1),  and  the  provision  of  services  to 
children  from  families  below  the  low-in- 
come level,  elderly  and  handicapped  persons, 
and  others  In  need  of  special  assistance. 

(2)  will  provide  appropriate  counseling 
and  placement  services  (as  specified  in  sub- 
section (a)  (2)  (D) )  designed  to  faciUtate 
the  transition  of  youths  from  participation 
In  the  project  to  (A)  permanent  jobs  In  the 
public  or  private  sector;  or  (B)  education 
or  training  programs; 

(3)  wUl  be  initiated  as  soon  as  practica- 
ble; 

(4)  will  be  completed  no  later  than  3  years 
after  the  date  upon  which  the  application  Is 
approved; 

(5)  will  provide  effective  means  through 
which  youths  participating  in  the  project 
may  acquire  knowledge  and  skills  and  re- 
ceive basic  education  and  training  as  de- 
scribed in  subsection  (a)(2)(C),  and  will 
establish  procedures  designed  to  certify  the 
extent  to  which  each  such  youth  has  ac- 
quired such  knowledge  and  skills; 

(6)  is  designed  to  result  in  the  hiring  of 
youths  participating  In  the  project  by  the 
eligible  applicant  carrying  out  the  project 
after  completion  of  the  project,  and  In  the 
placement  of  other  youths  participating  in 
the  project  in  appropriate  Jobs  In  the  com- 
munity; 

(7)  will  provide  an  Inventory  of  job  tasks 
which  can  be  performed  by  handicapped  in- 
dividuals; 

(8)  except  as  provided  In  subsection  (g), 
will  provide  not  more  than  100  jobs  for 
youths  who  desire  to  participate  in  the  proj- 
ect; and 

(9)  will  not  (A)  impair  any  existing  con- 
tract for  the  provision  of  goods  or  services; 
(B)  result  in  the  substitution  of  Federal 
funds  for  the  performance  of  work  which 
would  be  performed  in  the  absence  of  the 
availability  of  such  funds;  or  (C)  resvUt  in 
the  substitution  of  jobs  receiving  assistance 
under  this  title  for  Jobs  receiving  assistance 
under  any  other  Federal  program. 

(c)  Any  eligible  applicant  which  desires  to 
carry  out  a  project  under  this  title  shall  pro- 
vide assurances  that — 

(1)  in  any  case  in  which  the  number  of 
youths  applying  for  participation  In  the 
project  exceeds  the  number  of  Jobs  available 
in  the  project,  preference  will  be  given  to 
youths  who  (A)  have  deficient  educational 
backgrounds  and  basic  skills;  (B)  are  vet- 
erans of  military  service  having  difficulty  in 
readjvtsting  to  clvlUan  life;  (C)  are  handi- 
capped Individuals;  (D)  have  a  history  of 
Involvement  in  the  criminal  Justice  system, 
or  have  participated  in  programs  designed  to 
divert  youths  from  the  criminal  Justice  sys- 
tem; or  (E)  have  otherwise  demonstrated 
special  need,  as  determined  by  the  com- 
mission or  State; 

(2)  not  more  than  5  percent  of  funds  made 
available  to  the  eligible  applicant  will  be 
xised  for  administering  the  project,  not  more 
than  25  percent  of  such  total  funds  will  be 
used  for  the  provision  of  education,  train- 
ing, supervisory,  and  other  supportive  serv- 
ices and  not  less  than  70  percent  of  such 
total  funds  will  be  \ised  for  the  payment  of 
compensation  and  the  provision  of  bene- 
fits to  youths  employed  in  the  project; 

(3)  youths  participating  In  the  project 
will  receive  total  compensation  (Including 
the  value  of  room  and  board  In  the  case 
of  a  residential  project)  for  work  (A)  equal 
to  or  greater  than  the  Federal  minimum 
wage,  together  with  appropriate  fringe  bene- 
fits, as  determined  by  the  conmilsslon  or 
State;  but  (B)  at  rates  which  do  not  exceed 
125  percent  of  the  Federal  minimum  wage. 
If  the  project  Includes  a  graduated  payment 
schedule; 

(4)  youths  participating  in  the  project 
(except  In  the  case  of  a  residential  project) 
will    receive    compensation    for    work    no 


latw  than  30  days  after  such  work  1b  per- 
formed; 

(5)  no  Job  positions  will  be  filled  before 
the  close  of  the  period  during  which  appli- 
cations for  such  positions  may  be  submitted; 
and 

(6)  appropriate  arrangements  have  been 
made  to  comply  with  section  104(b) . 

(d)(1)  A  commission  or  Btatis  shall  con- 
duct public  hearings,  not  less  often  than 
annually,  with  respect  to  applications  for 
projects  by  eligible  applicants  under  sub- 
section (a). 

(2)  A  commission  or  State  shall  deter- 
mine whether  to  approve  any  such  appli- 
cation no  later  than  30  days  after  the  con- 
clusion of  the  public  hearing  held  with 
respect  to  such  applications. 

(e)  Federal  funds  nmy  not  be  iised  to 
defray  more  than  uo  percent  or  the  cost  of 
any  project  approved  under  this  section. 
The  non-Federal  share  may  be  in  cash  or 
hi  kind. 

(f)  In  the  case  of  public  or  private  non- 
profit organizations  which  are  carrying  out 
any  protect  \mder  this  title,  payments  of 
f\mds  allocated  to  such  organizations  may 
be  made  in  advance. 

(g)  The  Federal  administering  agency 
shall  establish  guidelines  which  permit  the 
approval  by  the  commission  or  State  in- 
volved of  projects  under  this  section  which 
would  provide  more  than  100  Jobs  for  youths 
who  desire  to  participate  In  the  project.  Not 
more  than  5  percent  of  the  funds  allocated 
to  any  State  imder  section  103  in  any  fiscal 
year  may  be  used  to  carry  out  such  projects. 

(h)  Any  project  which  is  not  completed 
by  the  end  of  the  one-year  period  immedi- 
ately following  the  date  upon  which  such 
project  begins  ( 1 )  shall  be  reviewed  annually 
by  the  commlwiion  or  State,  and  (2)  may  be 
renewed  by  such  commission  or  State  upon 
completion  of  such  review,  except  that  no 
such  project  may  be  terminated  unless  pur- 
suant to  a  public  bearing  and  no  project 
may  exceed  3  years  in  duration. 

(1)  In  any  case  in  which  the  number  of 
youths  who  apply  for  participation  in  a  proj- 
ect, and  who  qualify  under  criteria  estab- 
lished In  subparagraph  (A),  (B),  (C),  (D), 
or  (E)  of  subsection  (c)(1),  exceeds  the 
number  of  jobs  available  in  the  project,  the 
eligible  applicant  involved  may  establish  and 
carry  out  a  random  selection  process  in  order 
to  fill  the  Job  positions  available. 

SPECIAL   REQUIREMENTS   AND   CONDITIONS 

Sec.  106.  (a)  No  Federal  fxmds  received  by 
any  eligible  applicant  under  this  title  may 
be  used  by  such  eligible  applicant  (1)  to 
compensate  any  youth  who  is  hired  to  fill  a 
positloia  created  by  the  suspension  or  termi- 
nation of  the  employment  of  any  regular 
employee  of  such  eligible  applicant;  or  (2) 
to  purchase  any  equipment  or  supplies  in 
connection  with  carrying  out  the  project 
Involved. 

(b)  No  person  in  the  United  States  shall 
on  the  ground  of  race,  creed,  color,  national 
origin,  sex,  or  political  affiliation  or  beliefs, 
or  on  the  ground  of  any  other  factor  speci- 
fied In  any  Federal  law  prohibiting  discrimi- 
nation, be  excluded  from  participation  In,  be 
denied  the  benefits  of,  or  be  subjected  to  dis- 
crimination under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  Act. 

(c)  Any  Job  position  created  by  any  proj- 
ect carried  out  under  this  title  shall  be  in 
addition  to  any  job  position  which  would  be 
created  by  the  eligible  applicant  if  such  ap- 
plicant did  not  participate  In  any  program 
established  in  section  101  (a) . 

TITLE  n— GENERAL  PROVISIONS 
DEFINITIONS 

Sec.  201.  For  purposes  Of  this  Act — 

(1)  the  term  "commission"  means  any 
commission  established  under  section  102; 

(2)  the  term  "eligible  applicant"  means— 
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(A)  with  respect  to  the  National  Youth 
Service  program  established  in  section  101 
(a)(1),  any  State  or  political  subdivision 
thereof  and  any  public  or  private  nonprofit 
organization;  and 

(B)  with  respect  to  the  Opportunities  in 
Private  Enterprise  program  established  in 
section  101(a)(2),  any  for-profit  concern; 

(3)  the  term  "Federal  administering 
agency"  means  the  Office  or.  If  the  President 
exercises  the  authority  established  In  sec- 
tion 101(d),  the  Federal  agency  or  agencies 
designated  by  the  President  \inder  section 
101(d): 

(4)  the  term  "handicapped  Individual" 
has  the  meaning  given  It  by  section  7(6)  of 
the  Rehabilitation  Act  of  1973  (29  V&.C. 
706(6); 

(5)  the  term  "local  jurisdiction"  means 
any  city  or  county  which  has  a  pop\Uatlon 
of  250,000  or  more,  except  that  (A)  in  any 
case  in  which  a  county  which  has  a  popula- 
tion of  250,000  or  more  includes  a  city  which 
has  a  population  of  250,000  or  more,  the  chief 
executive  officer  of  the  State  Involved  shall 
determine,  based  upon  published  regulations 
which  specify  objective  criteria,  whether  the 
city  or  county  Involved  shall  be  considered 
the  local  jvirlsdiction  for  such  overlapping 
population  for  purposes  of  this  Act;  and 
(B)  the  chief  executive  officer  of  the  State 
may  reduce  the  population  level  of  250,000 
established  In  this  paragraph  to  any  popula- 
tion level  which  exceeds  50,000; 

(6)  the  term  "low-income  level"  has  the 
meaning  given  it  by  section  701(a)(4)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973   (29  U.S.C.  981(a)(4)); 

(7)  the  term  "Office"  means  the  Office  of 
Youth  Initiatives  established  In  section 
101(b); 

(8)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  except  that, 
for  purposes  of  section  103(a),  surh  term 
does  not  Include  Puerto  Rico;  and 

(9)  the  term  "youth"  means  any  Individ- 
ual who  (A)  has  attained  the  age  with  re- 
spect to  which  the  requirement  of  com- 
pulsory public  education  ceases  to  apply 
under  the  laws  of  the  State  In  which  such 
Individual  resides;  and  (B)  has  not  attained 
22  years  of  age. 

PROGRAM  DEVELOPMENT  AND  EVALUATION 

Sec.  202.  (a)  The  Office  shall  monitor  pro- 
grams and  projects  carried  out  under  title 
I  and  shall  transmit  a  report  to  the  Con- 
gress and  to  the  President  no  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act.  Such  report  shall  include — 

(1)  an  analysis  of  the  effectiveness  of  such 
programs  and  projects,  and  a  comparison  of 
such  effectiveness  with  the  effectiveness  of 
other  slmllEtr  Federal  programs  and  projects; 

(2)  a  discussion  of  the  appropriate  future 
scope  and  structure  of  programs  and  pro- 
jects carried  out  under  title  I  and  other 
similar  Federal  programs  and  projects;  and 

(3)  such  recommendations  for  legislative 
or  other  action  as  the  Office  considers  neces- 
sary or  appropriate. 

(b)  The  office  shall  carry  out  research  and 
development  activities  with  respect  to  youth 
employment  programs.  Such  activities  shall 
Include — 

(1)  the  establishment  of  demonstration 
projects  to  determine  the  feasibility  of  Im- 
proving and  expanding  the  programs  estab- 
lished in  section  101(a)   to  Include — 

(A)  a  national  priorities  program  designed 
to  fund  large-scale  youth  employment  pro- 
jects administered  by  Federal  agencies; 

(B)  a  comprehensive  work-study  program 
designed  to  carry  out  projects  to  assist  em- 
ployed persons  In  continuing  their  educa- 
tion; and 

(C)  model  projects  for  carrying  out  the 
programs  established  In  section  101(a):  and 


(2)  the  development  and  transmittal  of  re- 
commendations to  the  Congress,  the  Presi- 
dent, the  heads  of  Federal  agencies,  and  other 
governmental  officers  with  respect  to  policies 
and  programs  relating  to  unemployment 
among  youths  and  other  youth  problems. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  203.  (a)  There  are  authorized  to  be 
appropriated  for  each  of  the  fiscal  years  1978, 
1979,  and  1980,  such  sums  as  may  be  neces- 
sary to  carry  out  the  National  Youth  Service 
program   established   in  section    101(a)(1). 

(b)  There  Is  authorized  to  be  appropriated 
$250,000,000  for  each  of  the  fiscal  years  1978, 
1979,  and  1980,  to  carry  out  the  Opportunities 
m  Private  Enterprise  program  established  in 
section  101(a)  (2). 

(c)  The  Commonwealth  of  Puerto  Rico 
shall  be  entitled  to  an  allocation  for  any 
fiscal  year  in  an  amount  which  does  not 
exceed  2  percent  of  the  total  amount  of  funds 
appropriated  for  such  fiscal  year  under  this 
section.  The  Federal  administering  agency. 
In  determining  the  amount  of  funds  which 
shall  be  allocated  to  the  Commonwealth  of 
Puerto  Rico  under  this  subsection  In  any 
fiscal  year,  shall  take  into  account  the  factors 
established  in  section  103(a). 

(d)  There  is  authorized  to  be  appropriated 
to  the  Office  $100,000,000  for  each  of  the 
fiscal  years  1978,  1979,  and  1980.  to  carry  out 
the  functions  of  the  Office  under  this  Act.  Not 
less  than  90  percent  of  amounts  appropriated 
under  this  subsection  for  any  fiscal  year  shall 
be  used  to  carry  out  the  provisions  of  sec- 
tion 202(b)  (1). 


Summary  of  Cranston-Young  Youth  Em- 
plotment  Legislation  H.R.  20/S.  20,  the 
Proposed  Youth  iNrriATivEs  Act  op  1977 
The  Youth  Initiatives  Act  of  1977  would 
establish  two  youth  employment  programs 
(beginning  in  FY  1978)  designed  to  provide 
assistance  through  States,  local  govern- 
ments, and  nonprofit  organizations  for  the 
employment  of  youths :  ( 1 )  a  National  Youth 
Service  program  with  the  goal  of  providing 
Jobs  for  at  least  250,000  youths  per  year  with 
public  and  private  nonprofit  projects — at  an 
estimated  cost  of  $1.75  billion  for  each  of 
the  three  years  (there  Is  a  such  sums  au- 
thorization for  this  program);  and  (2)  an 
Opportunities  in  Private  Enterprise  program 
designed  to  provide  assistance  to  business 
concerns  with  the  goal  of  providing  jobs  for 
at  least  35,000  youths  per  year — with  an  au- 
thorization of  appropriations  of  $250  million 
for  each  of  the  three  years. 

FEDERAL    ADMINISTRATION 

The  Act  would  also  establish  an  adminis- 
trative entity,  the  Office  of  Youth  Initiatives, 
in  the  Executive  Office  of  the  President,  to 
conduct  program  development  and  evalua- 
tion, to  carry  out  research  and  demonstra- 
tion activities,  and,  unless  the  President 
designates  a  Federal  agency  (or  agencies)  to 
administer  this  Act,  to  administer  the  pro- 
gram at  the  Federal  level.  SI 00  million  is  au- 
thorized to  be  appropriated  to  carry  out  the 
functions  of  the  office  for  each  of  the  three 
years. 

FUNDING    ALLOCATION 

Funds  would  be  allocated  to  each  State  on 
the  basis  of  three  factors:  (l)  the  number 
of  youths  residing  in  the  State,  (2)  the  num- 
ber of  low-income  persons  in  the  State,  and 
(3)  the  State-wide  rate  of  unemployment. 
The  State  in  turn  would  allocate  appropriate 
funds  to  commissions  (established  by  cities 
or  counties  with  populations  of  250,000  or 
more)  based  on  the  same  three  factors  as 
applicable  In  those  areas.  (The  Governor 
could  lower  the  250,000  population  require- 
ment to  50,000  for  a  State.)  The  commissions 
would  make  grants  to  local  governmental 
agencies  and  for-profit  or  non-profit  orga- 
nizations to  run  projects.  Project  applicants 
not  In  Jurisdictions  of  250,000  or  more  would 


apply  directly  to  the  Governor  or  to  the 
State  commission  (if  the  Governor  elects  to 
set  one  up).  Federal  funds  would  be  dis- 
tributed to  eligible  applicants  on  the  basis 
of  an  80  to  20  percent  matching  ratio.  Ten 
percent  of  the  total  State  allocation  could 
be  retained  by  the  Governor  (or  the  State 
commission)  for  discretionary  purposes. 

COMMISSIONS /APPLICATION  APPROVAL 

The  commissions  to  be  established  by  the 
local  Jurisdictions  (or  a  State)  would  be  re- 
sponsible for  distributing  the  funds  re- 
ceived, reviewing  and  approving  applications 
from  eligible  applicants,  disseminating  In- 
formation to  eligible  applicants  and  youths 
who  may  be  interested  in  participating,  and 
encouraging  participation  by  youths  in  low- 
income  communities.  The  commissions  (ap- 
pointed half  each  by  the  mayor,  or  county 
board,  and  the  Governor)  would  be  equally 
comprised  of  officers  of  potential  project 
applicants,  persons  active  in  the  field  of  ed- 
ucation and  training,  representatives  from 
groups  and  organizations  involved  In  meeting 
the  special  needs  of  youths,  and  members 
of  the  general  public;  one-fourth  would  be 
under  25  years  old. 

GENERAL  PROVISIONS 

Those  eligible  for  Jobs  in  both  Youth  Initi- 
atives programs  would  be  youths  from  the 
age  at  which  schooling  is  no  longer  com- 
pulsory (which  varies  among  States,  gener- 
ally 16,  as  in  California)  through  21  years  of 
age.  At  least  75  percent  of  the  Jobs  created 
would  be  targeted  on  youth  from  low-In- 
come families  who  are  unemployed  and  out 
of  school  for  at  least  one  term.  Participants 
would  receive  the  minlmvmi  wage,  or  its 
equivalent  in  the  case  of  a  residential  pro- 
gram, for  work  performed. 

As  a  fundamental  part  of  every  project, 
basic  education,  skill  development,  and  job 
training  services  must  be  provided  to  all 
participants. 

Each  participant  would  be  provided  with 
coTinseling  and  placement  services  Including 
a  plan  for  future  training,  education,  and 
employment.  The  projects  would  be  designed 
so  that  permanent  Jobs  with  the  sponsoring 
organization  or  elsewhere  would  be  available. 

Linkages  with  community  colleges,  high 
schools,  vocational  education,  and  trade  and 
technical  schools  would  be  required  as  well 
as  coordination  with  simllsir  government- 
sponsored  programs.  Full  consultation  in  ap- 
proving applications  would  be  required,  as 
to  both  State  and  locally  approved  projects, 
with  the  State  and  local  manpower  planning 
councils. 

On  each  project  no  less  than  70%  of  the 
funds  would  be  used  to  provide  wages  and 
fringe  benefits  to  youths;  not  more  than 
20%  on  the  provision  of  education,  train- 
ing, supervisory,  and  other  supportive  serv- 
ices; and  not  more  than  5%  on  administra- 
tion. No  funds  are  provided  for  equipment 
and  supplies;  however,  the  20%  non-Federal 
share  contributed  by  the  projects  may  be 
used  for  this  purpose. 

THE     NATIONAL     TOUTH     SERVICE     PROGRAM 

The  National  Youth  Service  program  jobs 
would  provide  human  and  environmental 
services  or  public  works  of  value  to  the  com- 
munity, especially  to  rehabilitate  housing, 
improve  the  environment,  develop  msss 
transportation  services,  expand  recreational 
facilities  for  low-income  youth,  and  to  serve 
needy  children,  elderly,  and  handicapped 
persons. 

State  and  local  governments,  their  agen- 
cies, or  public  and  private  nonprofit  groups 
would  be  eligible  for  grants  to  set  up  Na- 
tional Youth  Service  projects.  Thus,  for  ex- 
ample, the  State  Department  of  Education, 
the  State  Resources  Agency,  a  State  conser- 
vation corps,  a  county  hospital,  a  local 
church  group,  the  YMCA.  or  the  Office  of  the 
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Mayor  of  any  locality  could  apply  for  flnan<- 
clal  assistance  to  operate  a  project. 

THK    OPPORT  U  N ITUS    IN    FRIVATX    ZNTZBFBISE 
PROGRAM 

The  Opportunities  In  Private  Enterprise 
program  would  sutjsldlze  employment  of 
youth  as  apprentices  and  Interns  In  the 
private  sector,  with  the  same  minimum  wage 
requirements  applicable.  Through  this  pro- 
gram, both  small  businesses  and  large  cor- 
porations could  design  appropriate  employ- 
ment programs  and  apply  for  Federal  sup- 
port. Auto  mechanics,  computer  and  other 
electronics  systems,  environmental  control 
and  protection,  and  equipment  repair  are 
some  of  the  fields  in  which  subsidized  ap- 
prentices could  be  trained  by  skilled  man- 
agers and  craftspersons. 


By  Mr.  DOMENICI  (for  himself, 
Mr.    Abourizk,    Mr.    Bumpers, 
Mr.   Stsvens,    Mr.   Dole,   Mr. 
Eastland,     Mr.     Young,     Mr. 
Leahy,  Mr.  Pxrct,  Mr.  Allen, 
Mr.  Cannon,  Mr.  Grutin,  Mr. 
Gravel,  Mr.  Garn,  Mr.  John- 
ston, and  Mr.  Nunn)  : 
S.  21.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide 
additional  consultation  and  education  to 
employers,  and  for  other  purposes;  to  the 
Canmittee  on  Labor  and  Public  Welfare. 
Mr.  DOMENICI.  Mr.  President,  today, 
this  first  day  of  the  95  th  Congress,  I  have 
Introduced  a  measure  which  had  its  roots 
In  the  last  Congress.  Part  of  this  bill 
was  passed  by  the  House  last  year,  but 
action  was  not  taken  In  the  Senate,  due 
In  part  to  the  volume  of  other  legislative 
measures  requiring  our  attention  prior  to 
the  year's  end. 

The  bill  I  have  introduced  today  would 
amend  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  consulta- 
tion services  to  employers.  Furthermore, 
the  law  would  require  that  the  consulta- 
tion visits  not  be  transmitted  to  repre- 
sentatives of  the  Secretary  engaged  in 
enforcement  activities  except  where  nec- 
essary to  eliminate  an  imminent  danger 
disclosed  during  the  consultation  visit. 

The  purpose  of  this  measure  is  to  pro- 
vide a  needed  program  of  Federal  on-site 
consultation  and  education  to  encourage 
employers  to  comply  with  safety  and 
health  standards  promulgated  imder  the 
Occupational  Safety  and  Health  Act  of 
1970  and  to  furnish  their  employees  a 
place  of  employment  which  is  safe  and 
healthful. 

I  would  like  to  point  out  that  although 
34  States  and  territories  provide  consul- 
tation services  to  employers  under  two 
different  laws,  such  services  are  imavail- 
able  in  22  States  and  territories.  Obvious- 
ly the  present  law  is  inequitable  in  pro- 
viding consultation  services  to  some  em- 
ployers but  not  to  others.  P\u-thermore,  I 
believe  it  is  important  that  the  consulta- 
tion services  be  separate  from  the  en- 
forcement ofiBcers.  Businessmen  and 
women  might  hesitate  to  call  upon  the 
consultative  services  imless  there  is  a 
distinction  between  these  two  functions. 
Addition  funds  will  be  allotted  to  the 
OSHA  program  for  the  training  of  con- 
sulting OfiBcers  so  as  to  not  weaken  pres- 
ent compliance  efforts. 

Oversight  hearings  were  held  last  year 
before  the  Manpower,  Compensation, 
and  Health  and  Safety  Subcommittee 


chaired  by  Congressman  Dominick  Dan- 
iels. Four  of  the  31  hearing  days  were 
devoted  principally  to  the  consideration 
of  onsite  consultation  services.  Testi- 
mony endorsing  the  concept  was  pre- 
sented by  OSHA  ofiBcials,  congressional 
members  and  public  witnesses.  On  the 
basis  of  this  testimony,  the  subcommit- 
tee reported  out  the  measure  by  a  vote 
of  10  to  2,  the  full  Committee  on  Edu- 
cation and  Labor  by  a  23-to-lO  vote.  The 
House  eventually  passed  the  bill  on  No- 
vember 17,  1975,  without  amendments. 

Some  have  argued  that  consultation 
services  would  diminish  enforcement  ef- 
forts. I  want  to  stress  the  point  that  cer- 
tainly that  ts  not  my  intention.  In  fact, 
I  believe  this  bill  will  enable  employers 
to  comply  to  the  regulations  by  seeking 
the  needed  information.  I  believe  this 
measure  can  only  benefit  the  employees, 
the  primary  concern  in  this  matter,  but 
also  can  assist  the  employers  who,  until 
now,  have  felt  the  law  was  discrimina- 
tory, vague,  confusing,  contradictory,  or 
highly  technical.  Furthermore,  the  bill  Is 
clear  In  allowing  appropriate  action 
should  the  consulting  officer  find  an  im- 
minent danger  to  the  employees.  In  other 
words,  if  a  consulting  officer  observes  an 
immediate  danger  to  the  employees, 
something  is  done.  Otherwise  the  em- 
ployer is  simply  Informed  of  the  rules 
and  regulations.  We  should  not  assume 
that  employers  do  not  want  to  provide 
the  best  environment  to  their  employees 
which  is  the  attitude  all  too  often  now 
projected  by  the  Government  representa- 
tives. Nor  should  we  assume  that  em- 
ployers know  all  the  regulations  which 
affect  that  particular  business. 

The  small  business  men  and  women  in 
New  Mexico  with  whom  I  have  talked, 
are  more  than  willing  to  provide  the 
safest  possible  working  conditions  for 
their  employees,  but  they  do  feel  over- 
whelmed with  the  present  rules  and  reg- 
ulations. Nor  can  they  afford  a  safety 
oflQcial  or  some  other  safety  counselor 
as  the  big  businesses  can. 

Mr.  President,  no  law  is  perfect.  There 
does  come  a  time  to  amend  a  law  in  or- 
der to  improve  it.  The  time  has  come 
for  us  to  amend  and  Improve  the  orig- 
inal Occupational  Safety  and  Health 
Act.  The  onsite  consultation  services, 
which  I  have  introduced  today,  will  be 
voluntary,  based  solely  upon  an  employ- 
er's request  for  consultation  to  assist 
him  in  interpreting  standards  as  they 
apply  to  his  workplace. 

In  summary,  this  amendment  would 
direct  the  Labor  Department  to  give  pri- 
ority in  filling  requests  to  small  busi- 
nesses and  hazardous  workplaces.  Con- 
sultation services  would  be  separate  from 
enforcement  proceedings,  and  consulta- 
tion and  compliance  staffs  would  be  sep- 
arate. This  bill  will  allow  OSHA  to  gain 
greater  acceotance  in  all  56  jurisdictions 
covered  by  the  act  and  thereby  increase 
worker  safety. 

This  legislation  will  provide  the  need- 
ed incentive  toward  voluntary  compli- 
ance by  management — whether  the  busi- 
ness is  large  or  small.  This  is  not  a  bill 
to  further  erode  the  faith  of  labor  to- 
ward management,  but  rather  it  is 
meant  to  breach  that  gap. 

I  hope  my  colleagues  will  see  fit  to 


support  this  effort.  I  trust  their  mail  and 
conversations  with  their  constituents 
have  been  similar  to  mine.  Businesses, 
and  particularly  small  business  estblish- 
ments  are  trying  to  subscribe  to  the  law. 
With  the  enactment  of  this  legislation, 
I  believe  they  can  do  It.  As  a  result,  the 
purpose  of  the  entire  act  will  be  en- 
hanced— that  of  providing  the  safest  pos- 
sible workplace  for  all  employees. 

Mr.  ABOUREZK.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Domenici  in 
offering  this  OSHA  onsite  consultation 
bill.  As  my  colleagues  know.  I  was  a  co- 
sponsor  of  identical  legislation  last  year. 
I  am  hopeful  that  the  Senate  will  act  on 
this  Important  bill  this  year. 

Last  October,  I  chaired  a  field  hearing 
of  the  Select  Small  Business  Committee 
in  Sioux  Falls,  S.  Dak.,  on  the  question 
of  OSHA's  impact  on  family  farmers  and 
small  businessmen.  One  of  the  questions 
we  inquired  into  at  that  time  was  the 
potential  benefit  of  an  onsite  consulta- 
tion program.  Almost  imanlmously,  the 
small  businessmen  who  testified  at  that 
hearing  told  us  that  onsite  consultation 
by  OSHA  would  better  enable  them  to 
meet  safety  and  health  standards  in  their 
places  of  business. 

I  know  many  of  the  small  business- 
men in  South  Dakota  personally.  I  know 
that  they  would  not  consciously  subject 
their  employees  to  dangerous  or  un- 
healthy conditions.  But  I  also  know  that 
many  of  them  find  OSHA's  regulations 
to  be  extremely  detailed  and  complex 
and  difficult  to  comply  with  absent  the 
opportunity  to  discuss  specific  problems 
and  questions  with  OSHA  personnel. 

Yet,  the  Occupational  Safety  and 
Health  Act  makes  no  provision  for  on- 
site  consultation.  OSHA  inspectors,  who 
arrive  imannounced,  conduct  their  in- 
spections and  then  are  required  by  law 
to  levy  penalties  for  violations  discov- 
ered, subject  to  the  10  or  fewer  amend- 
ments that  was  enacted  last  year.  Thus, 
any  effort  by  a  small  bustoessman  to  seek 
guidance  on  possible  violations  would 
subject  the  employer  to  sanctions  if  such 
violations  were  found. 

OSHA  does  provide  matching  funds  if 
States  wish  to  establish  onsite  consulta- 
tive services  through  State  agencies.  Yet 
many  States,  my  own  included,  have 
foxmd  it  fiscally  impossible  to  provide 
such  services.  Businesses  in  those  States 
who  desire  to  bring  their  workplaces 
into  compUance  with  OSHA  standards 
have  absolutely  no  place  to  go  for  the 
guidance  they  seek,  other  than  to  risk 
the  penalties  of  an  OSHA  inspection. 

This  legislation  we  are  introducing 
would  alleviate  this  problem  by  provid- 
ing for  Federal  onsite  consultation 
through  the  Occupational  Safety  and 
Health  Administration.  Funds  would  be 
appropriated  for  this  purpose,  separate 
and  apart  from  funds  provided  for  in- 
spection and  enforcement  purposes. 

Let  me  make  the  purpose  of  this  legis- 
lation clear:  It  is  not  designed  to  take 
away  from  the  enforcement  efforts  of 
OSHA  nor  is  it  intended  to  give  recalci- 
trant employers  a  further  shield  to  hide 
behmd  in  failmg  to  clean  up  unsafe  or 
unhealthy  workplaces. 

This  bill,  and  my  purpose  in  cospon- 
sormg  it,  is  intended  to  provide  these 
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much  needed  consultative  services  to 
employers,  primarily  small  businessmen, 
who  sincerely  desire  to  comply  with 
OSHA,  but  need  this  additional  help  to 
do  so. 

I  hope  that  my  colleagues  will  join 
with  us  m  acting  to  get  this  important 
legislation  enacted  as  quickly  as  possible. 

Mr.  Domenici.  I  ask  imanlmous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  21 

A  bill  to  amend  the  occupational  Safety  and 

Health  Act  of  1970  to  provide  additional 

consultation  and  education  to  employers, 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
21  of  the  Occupational  Safety  and  Health  Act 
of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(d)(1)  In  order  to  fxu-ther  carry  out  his 
responsibilities  under  this  section,  the  Secre- 
tary may  visit  the  work  place  of  any  em- 
ployer for  the  purpose  of  affording  consulta- 
tion and  advice  to  the  employer.  Such  con- 
sultation visits  may  be  conducted  only  upon 
a  valid  request  by  the  employer  for  consulta- 
tion and  advice  at  the  work  place  concerning 
the  obligations  of  the  employer  under  sec- 
tion 5.  In  making  consultation  visits  under 
this  subsection,  the  Secretary  shaU  give  pri- 
ority to  small  bxisinesses  and  to  hazardous 
work  places.  The  Secretary  shall  make  and 
transmit  to  the  employer  a  Mo-itten  report, 
containing  recommendations  regarding  the 
elimination  of  any  hazards  disclosed  during 
any  such  consultation  visit. 

"(2)  No  consultation  visit  authorized  by 
this  subsection  shall  be  regarded  as  an  in- 
spection or  investigation  under  section  8  of 
the  Act  and  not  citations  shall  be  issued  nor 
shall  any  civil  penalty  be  imposed  by  the 
Secretary  upon  such  visit  except  that: 

"(A)  where  an  employer  fails  to  eliminate 
an  eminent  danger  disclosed  during  the 
consultation  visit  the  Secretary  shall  take 
any  appropriate  action  under  section  13  to 
eliminate  such  condition;  and 

"(B)  if  there  is  substantial  probability  that 
death  or  serious  physical  harm  to  employees 
could  result  from  the  conditions  disclosed 
during  a  consultation  visit  the  Secretary 
shall  immediately  notlty  the  employer  of 
such  conditions  and  afford  the  employer  a 
reasonable  time  to  eliminate  such  conditions. 
Where  the  Secretary  is  not  satisfied  through 
a  further  consultation  visit,  documentary 
evidence,  or  otherwise  that  such  elimination 
has  taken  place,  the  Secretary  may  take 
appropriate  action  under  this  Act. 

"(3)  Information  regarding  consultation 
visits  shall  not  be  transmitted  to  represent- 
atives of  the  Secretary  engaged  in  enforce- 
ment activities  except  where  neces.sary  in 
order  to  carry  out  the  provisions  of  para- 
graph (2). 

"(4)  Except  as  otherwise  provided,  nothing 
herein  shall  affect  the  duties  and  responsi- 
bilities of  the  Secretary  under  sections  8.  9, 
10,  and  13.  Advice  given  during  a  consulta- 
tion visit  shall  not  be  binding  on  the  Secre- 
tary In  the  event  of  any  inspection  cf  the 
work  place.  In  the  event  of  such  Inspection. 
a  written  report  of  the  consultation  visit 
may,  with  the  consent  of  the  employer,  be 
considered  by  the  Secretary  for  the  purpose 
of  determining  the  employer's  good  faith  In 
proposing  penalties. 

"(5)  In  prescribing  rules  and  regulations 
pursuant  to  this  subsection,  the  Secretary 
shall  provide  for  the  separation  of  functions 
between  officers,  employees,  or  agents  who 
conduct  consultation  visits  pursuant  to  this 
subsection  and  oihcers,  employees,  or  agents 


who  conduct  Inspections  or  investigations 
under  section  8. 

"(6)  In  order  to  further  carry  out  his 
responsibilities  under  this  section,  the  Secre- 
tary shall  establish  programs  for  the  educa- 
tion and  training  of  employers  and  employees 
which,  to  the  extent  practicable,  shall  be 
conducted  in  local  communities  and  shall 
deal  with  the  hazards  In  particular  indus- 
tries.". 

Sec.  2.  For  the  pvirpose  of  carrying  out  the 
amendment  made  by  the  first  section  of  this 
Act  there  is  authorized  to  be  appropriated 
$7,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977  and  $8,000,000  for  the  fiscal  year 
ending  September  30,  1978. 


By  Mr.  PROXMIRE  (for  himself, 
Mr.  Matsunaga,  and  Mr.  Met- 
calf) : 
S.  22.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  in  order  to  recognize 
and  confirm  the  applicability  of  and  to 
strengthen  and  further  the  objectives  of 
the  first  amendment  to  radio  and  tele- 
vision broadcasting  stations;  to  the  Com- 
mittee on  Commerce. 

FIRST   AME>n)MENT   CLARIFICATION   ACT   OP    1977 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  introducing  the  First  Amendment 
Clarification  Act  of  1977.  This  bill  is  al- 
most identical  to  a  measure  I  first  intro- 
duced in  January  1975.  Its  purpose  is  to 
give  the  people  of  the  United  States  the 
full  benefit  of  a  free  press,  electronic  as 
well  as  printed. 

MAKE  BROADCASTERS  EQUAL, 

We  need  diversity  of  ideas,  especially 
in  these  times  when  newspapers  are  find- 
ing it  difficult  to  stay  in  business  against 
tough  economic  competition. 

Now  is  the  time  to  make  broadcasters 
fully  equal  to  publishers  so  that  the  peo- 
ple of  this  country  can  have  diversity  in 
the  news  media. 

Freedom  of  the  press  was  designed  for 
the  benefit  of  all  American  citizens,  not 
just  for  the  benefit  of  the  disseminators 
of  news  and  opinion. 

And  if  the  most  popular  of  the  dissemi- 
nators, television  and  radio,  continue  to 
be  tied  down  by  governmental  controls, 
the  people  of  this  Nation  will  continue  to 
be  the  losers. 

Mr.  President,  my  bill  is  designed  to 
ciiange  this  situation. 

PURPOSE  DEFINED 

The  first  section  of  my  bill  defines  its 
purpose:  to  recognize  and  confirm  the 
applicability  of  the  first  amendment  to 
broadcasting  and  to  strengthen  and  fur- 
ther the  objectives  of  the  first  amend- 
ment. That  can  be  accomplished  by  re- 
moving the  statutory  and  regulatory  re- 
strictions placed  on  broadcasters  who 
operate  under  the  Communications  Act 
of  1934. 

Section  2  of  my  bill  deals  with  the 
definition  of  "public  interest,  conven- 
ience, and  necessity"  under  which  broad- 
casters operate.  Right  now,  that  phrase 
in  the  Communications  Act  is  used  to 
make  broadcasters  accountable  to  the 
Federal  Communications  Commission 
after  the  fact  for  eveiythlng  they  put  on 
the  air. 

STOP   "RAISED   EYEBROWS" 

My  bill  makes  it  clear  that  the  term 
"public  interest,  convenience,  and  neces- 
sity" cannot  be  construed  to  give  the 
FCC  jurisdiction  to  require  that  any  per- 
son be  provided  broadcast  time,  or  to  re- 


quire that  any  viewpoint  be  given  broad- 
cast time.  It  further  makes  clear  that  the 
FCC  cannot  exercise  any  power,  super- 
vision, or  control  over  the  content  or 
scheduling  of  any  program  or  other  ma- 
terial broadcast,  and  the  FCC  cannot 
comment  on  or  review  any  of  those  Items. 
This  latter  provision  is  designed  to  stop 
what  has  been  called  the  raised-eye- 
brow effect  used  by  the  FCC  to  control 
and  regulate  broadcasters  indirectly. 

SECTION    315   REPEALED 

Section  3  of  my  bill  repeals  that  part 
of  the  Communications  Act  that  permits 
the  FCC  to  revoke  the  license  of  any  sta- 
tion that  willfully  refuses  or  fails  to  allow 
a  candidate  for  Federal  office  to  buy 
reasonable  amounts  of  broadcast  time. 

Section  4  repeals*  section  315  of  the 
Communications  Act  of  1934.  Section  315 
contains  both  the  equal  time  rule  and  the 
authorization  for  the  FCC's  Fairness 
Doctrtoe. 

The  equal  time  rule  requires  that  when 
a  candidate  for  a  public  office  is  given 
or  sold  time,  any  other  candidate  for  that 
same  office  must  be  given  an  equal  oppor- 
tunity. That  sounds  great.  But  the  equal 
time  rule  is  an  abridgment  of  the  first 
amendment.  It  is  governmental  control 
over  a  part  of  the  free  press. 

The  Fairness  Doctrine  of  the  FCC  re- 
quires that  broadcasters  afford  reason- 
able opportunities  for  the  presentation  of 
contrasting  viewpoints  on  controversial 
issues  of  public  importance.  And  that  is 
incorporated  into  law  through  section 
315. 

Unlike  the  equal  time  requirement,  the 
fairness  doctrine  does  not  call  for  each 
viewpoint  to  receive  the  same  amount  of 
air  time:  neither  does  it  require  that  the 
other  viewpoints  be  given  in  the  same 
program.  That  sounds  fine.  But  the 
trouble  is,  even  if  it  were  constitutional, 
the  fairness  doctrine  is  applied  case  by 
case  with  only  the  particulars  of  past 
cases  to  use  in  judging  its  application. 

SECTION     328     AMENDED 

Section  5  of  my  bill  amends  section  326 
of  the  Communications  Act  of  1934, 
which  states  that  there  shall  be  no  cen- 
sorship by  the  FCC  and  that  the  FCC 
shall  not  interfere  with  the  right  of  free 
speech.  That  is  fine  as  far  as  it  goes.  I  add 
the  right  of  free  press.  That  is  the  key  to 
putting  broadcasters  and  publishers  on 
an  equal  footing  regarding  first  amend- 
ment rights. 

Further  new  language  in  section  326 
will  make  it  clear  that  broadcasters  will 
have  the  right  to  determine  the  sched- 
uling and  the  content  of  their  programs 
and  who  shall  appear  on  them  so  that 
the  chilling  effect  of  the  existence  of  the 
FCC  will  not  be  a  factor. 

PtTBLIC     BROADCASTING 

Section  6  deals  with  a  first  amendment 
problem  contained  in  section  396(g)  (1) 
(A)  of  the  Communications  Act  of  1934, 
which  authorizes  the  Corporation  for 
Public  Broadcasting  to  facilitate  the  full 
development  of  educational  broadcasting 
in  which  programs  of  high  quality,  ob- 
tained from  diverse  sources,  are  to  be 
made  available  to  noncommercial  edu- 
cational television  or  radio  stations.  But 
this  must  be  done  with  "strict  adherence 
to  objectivity  and  balance  in  all  pro- 
grams or  series  of  programs  of  a  contro- 
versial nature." 
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Such  a  Government-Imposed  standard 
Is  Inappropriate  and  undesirable.  Trying 
to  enforce  It  can  result  in  a  chilling  effect 
on  the  free  play  of  ideas  which  public 
broadcasting  should  help  promote. 

By  simply  deleting  this  standard,  sec- 
tion 6  of  my  bill  is  designed  to  solve  the 
first  amendment  problem  it  poses. 

POLITICAL     EDITOBIALIZINO 

Finally,  section  7  of  my  bill  repeals  the 
prohibition  of  political  editorializing  by 
nonconmiercial  educational  broadcasting 
stations.  This  section  of  the  current  law, 
aimed  at  licensees,  is  clearly  unconstitu- 
tional, although  it  has  not  been  tested. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  22 
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ing  out  all  beginning  with  the  comma  fol- 
lowing "broadcast  stations"  to  the  semicolon 
at  the  end  thereof. 


REPEAL  OP  PBOHIBmON  OF  POLITICAL  XDITOSIALS 

Sec.  7.  Section  399  of  the  Communications 
Act  of  1934  Is  repealed. 


Be  it  enacted  by  the  Senate  and  House 
of  Re-presentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE  AND   STATEMENT   OP   PURPOSE 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"First  Amendment  Clarification  Act  of  1977". 

(b)  It  Is  the  purpose  of  this  Act  to  recog- 
nize and  confirm  the  applicability  of  and  to 
strengthen  and  further  the  objectives  of  the 
first  amendment  of  the  Constitution  of  the 
United  States  by  removing  statutory  and 
regulatory  restrictions  on  broadcasters  oper- 
ating under  the  Commiinicatlons  Act  of  1934. 

DEFINITION  OF  PUBLIC  INTEREST,  CONVENIENCE, 
AND  NECESSITY 

Sec.  2.  Section  309  of  the  Communications 
Act  of  1934  is  amended  by  Inserting  at  the 
end  thereof  the  following: 

"(1)  Notwithstanding  any  other  provision 
of  this  part,  effective  on  and  after  the  date 
of  the  enactment  of  this  subsection  for  the 
purposes  of  this  part,  the  term  'public  Inter- 
est, convenience,  and  necessity  shall  not  be 
construed  to  give  the  commission  Jurisdic- 
tion to  require  the  provision  of  broadcast 
time  to  any  person  or  persons  or  for  the  ex- 
pression of  any  viewpoint  or  viewpoints  or 
otherwise  to  exercise  any  power,  supervision, 
control,  Influence,  comment,  or  review,  either 
directly  or  Indirectly,  over  the  content  or 
schedule  of  any  program  or  any  other  ma- 
terial broadcast  by  licensees,  except  where 
the  broadcast  of  such  materltd  Is  otherwise 
prohibited  by  law.". 

REPEAL  OF  LICENSE  OR  CONSTRUCTION  PERMIT 
REVOCATION  POWER  RELATING  TO  PAdLITIES 
POR  CANDIDATES  FOR  FEDERAL  PUBLIC  OFFICE 

Sec.  3.  Section  312(a)  of  the  Communica- 
tions Act  of  1934  Is  amended  by  Inserting 
"or"  at  the  end  of  clause  (5) ,  striking  out  the 
semicolon  and  "or"  at  the  end  of  clause  (6) 
and  inserting  In  lieu  thereof  a  period,  and 
striking  out  clause  (7) . 

REPEAL  OP  SECTION  315  RELATING  TO  FACILITIES 
POR   CANDIDATES  FOR  PUBLIC   OFFICE 

Sec.  4.  Section  315  of  the  Communications 
Act  of  1934  Is  repealed. 

RECOGNITION  OF  APPLICATION  OF  RIGHT  OF  FREE 
PRESS 

Sec.  6.  Section  326  of  the  Communications 
Act  of  1934  Is  amended  by  Inserting  after 
"speech"  the  following:  "or  the  right  of  free 
ipress"  and  by  striking  the  period  after 
"communication"  and  Inserting  in  lieu 
thereof  a  comma  and  "Including  the  right 
of  a  radio  station  to  determine  the  schedule 
of  Its  programs  and  the  content  of  Its  pro- 
grams. Nothing  In  this  Act  shall  be  con- 
strued to  require  the  provision  of  broadcast- 
ing time  to  any  person  or  persons.". 

REPEAL    OP    CERTAIN    LIMITATION    ON    CORPORA- 
TION POR  PUBLIC  BROADCASTING 

Sec.  6.  Section  396(g)  (1)  (A)  of  the  Com- 
munications Act  of  1934  iB  amenuea  by  strlk- 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 
S.  23.  A  bill  to  provide  for  the  normal 
flow  of  maritime  interstate  commerce 
between  Hawaii,  Guam,  American  Sa- 
moa, or  the  Trust  Territory  of  the  Pa- 
cific Islands  and  the  west  coast,  and  to 
prevent  certain  interruptions  thereof;  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

HAWAII  AND  UNITED  STATES  PACIFIC  ISLANDS 
SURFACE  COMMERCE  ACT  OP  1975 

Mr.  INOUYE.  Mr.  President,  the  93d 
Congress  in  the  U.S.  Senate  passed  by 
a  vote  of  58  to  39  the  Hawaiian  and 
United  States  Pacific  Islands  Surface 
Commerce  Act.  Unfortunately,  this 
measure  failed  to  come  to  a  vote  on  the 
floor  of  the  House,  although  a  similar 
proposal  considered  by  a  subcommittee 
was  reported  favorably.  In  the  94th  Con- 
gress, I  introduced  this  bill  in  its  present 
modified  form. 

While  no  action  was  taken  in  the  94th 
Congress  on  identical  measures,  the  need 
is  still  great.  The  current  peace  between 
labor  and  management  in  the  west  coast 
longshore  and  maritime  trades  cannot 
be  taken  for  granted.  Our  vulnerability  to 
forces  beyond  our  control  continues  un- 
abated. 

Today,  I  reintroduce  this  bill  with 
great  hope  that  the  95th  will  be  the 
Congress  which  will  act  favorably  on  the 
most  important  single  piece  of  legisla- 
tion affecting  all  the  people  of  my  State 
which  is  likely  to  come  before  us. 

That  hope  is  based  on  more  than  the 
margin  by  which  this  measure  was  ap- 
proved by  the  Senate  in  the  93d  Con- 
gress. For,  the  version  which  I  introduce 
today  deletes  or  revises  certain  provisions 
from  the  earUer  bill  which  had  troubled 
some  of  my  colleagues  and  particularly 
members  of  the  Senate  Labor  and  Pub- 
lic Welfare  Committee. 

These  provisions  include:  Limiting 
sharply  the  parties  who  can  seek  an  in- 
junction, providing  for  concurrent  appli- 
cation of  any  injunction  issued  under  tWs 
act  and  any  injunction  which  may  be 
granted  under  section  208  of  the  Labor- 
Management  Relations  Act,  and  a  reduc- 
tion of  the  maximum  length  of  an  in- 
junction under  this  bill  from  160  days  to 
120  days. 

These  are  important  changes  and  it  is 
my  hope  that  some  who  found  it  difficult 
to  support  the  measure  which  was  passed 
in  the  93d  Congress  may  as  a  result  of 
such  changes  find  it  possible  to  give  it 
their  support. 

Passage  of  this  measure  has  long  been 
awaited  by  the  people  of  my  State  and 
of  the  other  U.S.  Pacific  islands.  I  first 
introduced  a  measure  to  reasonably  se- 
cure our  only  means  of  surface  commerce 
back  in  1971.  In  January  of  1972,  3  days 
of  hearings  were  held  on  that  measure  in 
Honolulu.  As  a  result  of  those  hearings 
l^rtslative  changes  were  made  and  in  the 
1st  session  of  the  93d  Congress  all  four 
members  of  the  Hawaii  congressional 
delegation  jointly  introduced  the  legisla- 


tion which  was  the  forerunner  of  the 
measure  I  introduce  here  today. 

The  hearings  which  have  been  held, 
the  reports  which  have  been  filed,  and 
the  debate  on  the  floor  of  the  Senate  have 
all  amply  demonstrated  the  severity  and 
uniqueness  of  the  problem  which  this 
measure  seeks  to  resolve.  We,  in  Hawaii, 
are  uniquely  dependent  upon  one  mode 
of  surface  ccMnmerce  and  upon  that  com- 
merce flowing  between  the  west  coast 
ports  and  our  ports  in  Hawaii.  Such  de- 
pendence is  shared  only  by  the  other  U.S 
Pacific  islands.  Yet  that  trade  has  al- 
most no  influence  on  the  collective  bar- 
gaining process   because   it  constitutes 
such  a  small  percentage  of  total  west 
coast  maritime  trade.  The  west  coast- 
Hawaii   trade  constitutes  only  some  3 
percent   of   the   total   longshore  hours 
worked  on  the  west  coast  and  some  7 
percent  of  the  shipboard  labor.  On  the 
management  side  the  carrier  involved  in 
that  trade  has  less  than  13  percent  of  the 
voting  strength  in  the  Pacific  Maritime 
Association,  the  management  interest  re- 
sponsible for  negotiating  settlement  of 
maritime    disputes    affecting   the    west 
coast  trade. 

The  Hawaii  and  United  States  Pacific 
Islands  Surface  Commerce  Act  recog- 
nizes the  principle  that  we  should  inter- 
fere as  little  as  possible,  consistent  with 
our  objective,  with  the  normal  economic 
forces  which  are  operative  in  labor-man- 
agement negotiations. 

My  bill  recognizes  further  that  any 
measure  of  interference  in  labor-man- 
agement disputes  must  be  an  even- 
handed  one.  Any  interference  must  be 
to  the  advantage  of  neither  labor  nor 
management. 

It  recognizes  that  the  mere  and  recur- 
ring threat  of  stoppage  Itself  causes 
great  economic  damage  as  merchants 
and  other  economic  interests  in  Hawaii 
seek  to  gird  against  any  stoppage  by  ex- 
pensive stockpiling  of  merchandise. 
Warehousing  costs  In  Hawaii  are  250 
percent  of  mainland  costs  according  to 
a  recent  study. 

This  measure  recognizes  that  any  pro- 
posed solution  must  not  only  be  fair  and 
reliant  on  normal  labor-management 
economic  forces  but  It  must  also  be  one 
which  can  be  readily  Implemented.  The 
proposed  solution  Is  one  which  has  been 
regularly  utilized  on  a  voluntary  basis  to 
transport  military  cargo  including  post 
exchange  and  commissary  supplies  dur- 
ing previous  shipping  stoppages. 

This  measure  meets  the  necessary 
criteria  of  having  broad  support.  In  addi- 
tion to  the  unanimous  support  of  the 
Hawaii  congressional  delegation,  last 
year's  measure  had  the  support  of  the 
Governor  and  the  mayors  of  our  counties. 
The  Hawaii  State  Senate  endorsed  the 
proposal  as  did  the  representatives  of 
Guam  and  American  Samoa.  The  Hono- 
lulu Chamber  of  Commerce  and  other 
Hawaii  economic  interests  supported  the 
measure.  The  county  councils  have  indi- 
cated their  support. 

Despite  differences  of  party  and  polit- 
ical philosophy  we  achieved  a  remark- 
able degree  of  unity  In  support  of  such 
action.  While  some  seek  greater  relief 
than  that  provided  here,  it  is  one  around 
which  an  extraordinary  array  of  political 
and  economic  leaders  have  rallied.  I  am 
confident  this  revised  version  will  receive 
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even  broader  support.  The  reasons  are 
cleat  and  persuasive. 

On  each  occasion  when  there  is  a  ship- 
ping stoppage  In  the  west  coast  trade,  or 
even  the  threat  of  such  a  stoppage,  the 
shippers  and  consumers  of  Hawaii  are 
held  hostage  in  a  dispute  not  of  their 
making  and  one  over  which  they  have 
little,  if  any,  influence. 

During  the  hearings  of  the  Merchant 
Marine  Subcommittee  of  the  Senate 
Commerce  Committee,  we  received  ex- 
tensive documentation  detailing  the  se- 
verity of  the  economic  damage  to  the 
people  of  our  State  during  the  1972  ship- 
ping strike.  Nothing  has  happened  since 
those  hearings  to  lessen  our  concern.  The 
strike  then  current  continued  for  another 
34  days  after  the  expiration  of  the  Taft- 
Hartley  injimction.  In  fact,  a  later  strike, 
involving  a  very  small  number  of  work- 
ers, closed  down  our  shipping  for  41  days. 

With  99  percent  of  our  trade  by  weight 
arriving  by  ship  or  barge  and  with  some 
90  percent  of  our  Imported  food  products 
dependent  on  west  coast-Hawaii  ship- 
ping, the  need  for  relief  can  be  clearly 
seen.  In  conjunction  with  Guam,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands  we  are  in  a  uniquely 
dependent  and  vulnerable  condition. 

Some  have  suggested  that  we  seek  a 
solution  to  our  problem  through  general 
legislation  which  would  apply  to  all 
transportation  stoppages.  I  have  opposed 
this  course  of  action  for  our  problem  is 
unique  and  there  is  no  justification  in  my 
mind  for  placing  restrictions  on  the  right 
to  strike  or  to  settle  disputes  through 
free  collective  bargaining  where  no  clear 
and  overriding  threat  to  the  economic 
health  and  survival  of  a  people  exists. 

We  may  not  be  able  to  measure  the 
costs  in  precise  dollar  smioimts  which 
have  been  added  to  the  cost  of  living  and 
doing  business  in  Hawaii  because  of  the 
recurring  stoppages.  Yet  we  know  they 
were  substantial.  We  know  the  Federal 
Government  has  found  it  necessary  to 
continue  the  cost-of-living  allowance  for 
Federal  employees  in  Hawaii. 

We  know  it  is  time  to  take  effective 
action  to  bring  an  end  to  this  added 
burden.  We  are  confident  this  can  be 
done  without  giving  up  the  important 
rights  of  any  group.  I  believe  the  measure 
introduced  here  today  is  the  legislative 
vehicle  through  which  our  goal  can  final- 
ly be  achieved. 


By  Mr.  LEAHY  (for  himself,  Mr. 
Pell,  Mr.  Stafford,  Mr.  Hud- 
DLESTON,  and  Mr.  Anderson)  : 

S.  25.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973,  and 
for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  LEAHY.  Mr.  President,  rumors 
persist  as  to  whether  President  Ford  will 
act  to  suspend  mandatory  allocation 
regulations  for  motor  gasoline  before 
the  new  administration  takes  office. 

These  regulations,  promulgated  pur- 
suant to  the  Emergency  Petroleum  Al- 
location Act  of  1973,  give  wholesalers  and 
retailers  the  right  to  insist  on  deliveries 
from  tiieir  1972  suppliers.  Abandoning 
them  would  have  serious  Implications 
for  millions  of  Americans,  particularly 
those  living  in  si>arsely  populated  rural 
areas. 

Even  if  gasoline  Is  not  decontrolled  this 


month,  or  even  this  year,  we  must  be 
prepared  for  this  eventuality.  Legislation 
Is  needed  to  make  sure  that  every  State 
has  an  early  warning  of  a  pullout  by  a 
major  gasoline  supplier.  With  that  infor- 
mation the  State  energy  office  would  at 
least  have  some  time  to  minimize  the 
impact. 

Therefore,  I  am  today  introducing  leg- 
islation which  would  require  that  a  com- 
pany distributing  or  marketing  2  percent 
or  more  of  the  gasoUne  consumption  of 
a  State  in  calendar  year  1975  must  give 
6  months'  notice  to  the  Governor  of  any 
intent  to  discontinue  its  operations  in 
the  State.  Furthermore,  such  company 
would  be  prohibited  from  withdrawing 
more  than  25  percent  of  its  supply  op- 
erations, based  on  calendar  year  1975,  in 
any  ensuing  6-month  period. 

In  short,  in  addition,  to  6  months'  ad- 
vance notice,  a  State  would  be  assured 
that  a  major  gasoline  supplier  would  not 
complete  a  total  withdrawal  for  an  addi- 
tional 2-year  period. 

My  bill  would  give  Governors  and  their 
energy  advisers  time  to  seek  replace- 
ments for  withdrawing  gasoline  suppliers 
in  order  to  cushion  the  economic  impact 
on  affected  areas.  It  would  give  service 
station  owners  time  to  seek  alternate 
suppliers. 

Mr.  President,  it  is  barely  3  years  since 
American  motorists  were  forced  to  queue 
up  in  gasoline  stations  across  the  land 
hoping  that  the  pumps  would  not  run  dry 
before  they  reached  the  head  of  the  line. 
The  long  lines  of  the  winter  of  1973-74 
have  receded  from  memory  and  Ameri- 
cans continue  to  consume  gasoline  as  if 
the  embargo  had  never  taken  place.  Even 
the  recent  price  increase  by  the  OPEC 
nations,  which  will  add  at  least  a  penny 
a  gallon  to  the  price  of  gasoline,  is  not 
likely  to  have  any  effect  on  our  present 
level  of  consumption. 

Gasoline  is  abimdant  partly  because  of 
the  relatively  mild  winters  of  the  past 
2  years  which  reduced  the  need  for  dis- 
tillate oil.  Whether  the  unusually  severe 
winter  we  have  experienced  thus  far  will 
continue,  and  ultimately  affect  our  pe- 
troleum supply,  remains  to  be  seen. 
Among  the  less  pleasant  reasons  for  the 
abundance  are  the  serious  decline  In  new 
housing  starts,  and  most  important,  im- 
employment  and  the  recession.  As  a  re- 
sult, with  plant  capacity  near  alltlme 
lows  and  unemployment  levels  near  all- 
time  highs,  consumptions  of  residual  fuel 
oil  declined  last  year. 

Hopefully,  the  recovery  will  continue, 
but  we  cannot  be  lulled  Into  complacency. 
The  fact  is  that  the  forecasts  for  do- 
mestic petroleum  production  over  the 
next  15  years  are  stark.  The  Federal  En- 
ergy Administration's  National  Energy 
Outlook:   1976  contends  that: 

The  reserves  from  which  most  of  today's 
oil  Is  being  produced — mainly  on-shore  In 
the  lower  48  states — will  decline  by  almost 
two-thirds  by  1985  and  about  80  percent 
by  1990. 

Although  there  is  no  danger  of  a  seri- 
ous gasoline  shortage  in  the  near  future, 
the  energy  crisis  still  exists  and  will  for 
decades  to  come.  No  temporary  abim- 
dance  can  obscure  that  reaUty.  For  peo- 
ple in  small,  predominantly  rural  States, 
usually  at  the  end  of  the  energy  pipeline, 
that  presents  a  havmting  specter. 


Mr.  President,  while  State's  attorney 
of  Chittenden  County,  Vt.,  I  served  on  a 
task  force  of  the  National  District  At- 
torneys Association  assigned  to  gather 
data  on  how  oil  industry  practices  relat- 
ed to  the  energy  crisis  of  1973-74. 

Since  an  analysis  of  the  shortage  In 
Vermont  during  the  crisis  indicated  it 
was  in  part  caused  by  some  major  oil 
companies  pulling  out  of  the  market,  I 
was  particularly  concerned  with  the  fac- 
tors ttiat  lead  a  company  to  make  that 
decision. 

A  group  of  oil  company  representa- 
tives with  whom  we  met  answered  that 
one  factor  is  a  company's  market  share 
of  gasoline  sales.  If  it  controls  less  than 
5  percent,  then  it  is  unlikely  that  the 
operation  will  be  profitable.  And  the  5- 
percent  figure  is  not  gospel.  Companies 
have  abandoned  areas  where  they  con- 
trolled more  than  7  percent  of  the 
market. 

In  Vermont,  Phillips  with  5.79  percent 
of  the  market  in  1974,  has  already  pulled 
out  of  the  State.  However,  because  of  the 
Federal  allocation  program,  it  has  been 
required  to  work  out  exchange  agree- 
ments with  other  companies  to  supply 
its  old  customers.  If  the  mandatory  allo- 
cation regulations  are  discarded,  these 
exchange  agreements  will  no  longer  be 
enforceable.  Service  stations  dependent 
on  them  will  be  left  high  and  dry  with  no 
source  of  supply. 

Today,  more  than  16  percent  of  Ver- 
mont's gasoline  supply  Is  furnished  by 
five  major  oil  companies,  each  with  less 
than  5  percent  of  the  market.  In  addi- 
tion, Sunoco  has  sUghtly  less  than  6  per- 
cent, and  has  already  decided  to  pull  out 
of  Maine  where  It  has  5.95  percent  of 
the  market.  As  I  already  noted,  Phillips 
has  5.79  percent.  If  all  7  of  them  left, 
who  would  supply  the  gasoline  repre- 
sented by  their  combined  28  percent  of 
the  market,  representing  more  than  65 
million  gallons  of  gasoline  a  year  to  Ver- 
monters? 

Similar  situations  exist  in  many  other 
States.  Most  recently,  it  was  reported 
that  Mobil  is  pulling  back  drastically  in 
Texas,  where  it  has  7.63  percent  of  the 
market;  in  Louisiana,  with  4.19  percent; 
in  Oklahoma,  with  5  percent;  in  Arkan- 
sas, with  6.54  percent;  and  In  New 
Mexico,  with  2.72  percent.  The  company 
is  reportedly  telling  Its  jobbers,  lessee 
dealers,  consignees,  and  commission 
agents  to  find  new  suppliers,  as  they  will 
be  cut  off  sometime  after  FEA  regula- 
tions are  eventually  relaxed. 

Gulf  Is  considering  similar  action  In 
California  where  It  has  5.37  percent  of 
the  market;  in  Minnesota  where  It  has 
2.79  percent;  in  South  E>akota  where  It 
has  2.47  percent:  and  in  Nebraska,  Iowa, 
and  Missouri  where  it  has  between  1  and 
2  percent  of  the  market  In  each.  In  Its 
latest  action.  Gulf  withdrew  from  its 
gasoline  retailing  activities  In  Oregon. 
Washington,  Nevada,  and  northern 
California. 

Atlantic  Richfield  Is  considering  total 
pullout  In  Kentucky  and  Texas,  with 
slightly  more  than  2  percent  of  each 
market,  and  In  Tennessee  where  It  has 
3.34  percent. 

It  is  planning  partial  pullouts  In  six 
Midwest  States  In  which  It  has  between 
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2  and  5  percent  of  the  market.  Signifi- 
cantly, these  would  all  be  in  rural  areas 
of  the  States  involved. 

In  addition  to  its  desire  to  abandon  Its 
Vermont  operations,  if  the  regulations 
are  allowed  to  lapse,  Phillips  will  pull  out 
of  Maine  where  it  has  2.51  percent  of  the 
market.  New  Hampshire  where  it  has  4.76 
percent,  Delaware  with  a  3.81  percent, 
and  New  Jersey  with  1.44  percent. 

It  is  imderstandable  that  major  oil 
companies  want  to  withdraw  from  low- 
volimie  market  areas,  usually  rural  ones, 
and  concentrate  their  efforts  on  more 
profitable  high  volume  urban  outlets. 
However,  the  problem  is  that  when  they 
leave  there  is  no  guarantee  that  other 
firms  will  supply  the  abandoned  market 
areas. 

Currently,  only  the  enforcement  of  the 
supplier -purchaser  section  of  the  1973 
act  is  keeping  supplies  flowing  to  many 
low  volume  retail  units. 

If  the  present  regulations  are  termi- 
nated, millions  of  motorists,  most  of 
whom  need  their  cars  to  get  back  and 
forth  to  work,  could  well  find  themselves 
forced  to  travel  many  additional  miles  to 
buy  their  gasoline.  This  situation  would 
not  acds  cause  great  inconvenience,  but 
would  in  and  of  itself  create  a  huge  waste 
of  energy. 

Mr.  President,  I  do  not  like  the  idea  of 
Government  meddling  in  the  internal  af- 
fairs of  business.  However,  a  matter  of 
such  crucial  importance  to  millions  of 
American  families — and  to  thousands  of 
service  station  owners — should  not  be  left 
to  the  whims  of  a  few  corporate  officials 
in  the  board  rooms  In  New  York  and 
Houston. 

My  bill  would  not  divest  them  of  their 
decisionmaking  power.  What  it  would  do 
is  delay  the  adverse  impact  that  might 
result  from  certain  of  those  decisions.  In 
effect,  it  is  a  compromise  recognizing  the 
Just  prerogatives  of  business  and  the 
legitimate  public  interest. 

Therefore,  on  behalf  of  Mr.  Pell,  Mr. 
Stafford,  Mr.  Hxtddleston,  and  Mr.  An- 
derson, and  myself,  I  am  today  intro- 
ducing legislation  which  would  require 
that  a  company  distributing  or  market- 
ing 2  percent  or  more  of  the  gasoline 
consumption  of  a  State  in  calendar  year 
1975  must  give  6  months'  notice  to  the 
Governor  of  any  Intent  to  discontinue 
its  operations  In  the  State.  Furthermore, 
such  company  would  be  prohibited  from 
withdrawing  more  than  25  percent  of  its 
supply  operations,  based  on  calendar 
year  1975,  in  any  ensuing  6-month 
period. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
f  ollous : 

s.  25 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4  of  the  Emergency  Petroleum  Allocation  Act 
of  1973  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  Not  later  than  sixty  days  follow- 
ing the  date  of  the  enactment  of  this  sub- 
section, the  President  shall  promulgate  and 
put  Into  effect  a  rule  which  shall  be  deemed 
a  part  of  the  regulation  iinder  subsection  (a) 


of  this  section  and  which  shall  provide  con- 
sistent with  the  objectives  of  subsection  (b) 
of  this  section,  that  no  Integrated  refiner, 
marketer  or  distributor  who,  on  or  after  the 
effective  date  of  such  rule,  Is  engaged  In  an 
operation  Involving  the  marketing  or  distri- 
bution of  a  refined  petroleum  product  In  any 
State  shall.  In  any  twelve-month  period,  re- 
duce or  otherwise  curtail  such  operation 
within  that  State  (except  on  the  basis  of  a 
substantial  decrease  In  the  demand  for  such 
products  so  marketed  or  distributed)  by  an 
amount  In  excess  of  10  per  centum  of  the 
total  amount  of  refiined  petroleum  products 
so  marketed  or  distributed  by  such  mar- 
keter or  distributor  within  that  State  during 
the  base  period  as  determined  In  accordance 
with  paragraph  (3)  of  this  subsection,  ex- 
cept that.  If  such  marketer  or  distributor  has 
notified  the  Governor  of  that  State,  In  writ- 
ing, of  such  marketer  or  distributor's  Intent 
to  reduce  or  otherwise  curtail  such  operation 
In  excess  of  10  per  centum,  such  marketer  or 
distributor  shall,  after  the  expiration  of  the 
one-hundxed-and-elghty-day  period  follow- 
ing such  notification,  be  authorized  to  reduce 
or  otherwise  curtail  such  operation  within 
that  State  by  an  amount  which  does  not 
exceed,  within  any  six-month  period,  an 
amount  equal  to  25  per  centum  of  the  total 
amount  of  refined  petroleum  products  so 
marketed  or  distributed  by  such  marketer  or 
distributor  In  that  State  during  such  base 
period. 

"(2)  Such  rule  shall  not  be  applicable 
with  respect  to  any  such  marketer  or  dis- 
tributor engaged  in  any  such  operation.  If 
the  total  amount  of  refined  petroleum  prod- 
ucts so  marketed  or  distributed  by  such  mar- 
keter or  distributor  in  that  State  during  the 
base  period  determined  In  accordance  with 
paragraph  (3)  of  this  subsection  did  not  ex- 
ceed 2  per  centTim  of  the  total  amount  of  re- 
fined petrolexim  products  so  marketed  or  dis- 
tributed by  all  marketers  or  distributors 
within  that  State  during  such  base  period,  or 
to  any  marketer  engaged  solely  In  the  selling 
of  refined  petroleum  products  on  a  retail  level 
to  end  users. 

"(3)  As  used  In  this  section,  the  term 
"base  period"  means — 

"(A)  with  respect  to  any  such  marketer  or 
distributor  who  is  engaged  In  any  such  opera- 
tion within  a  State  on  or  after  the  effective 
date  of  such  rule  and  who.  during  the  entire 
twelve-month  period  comprising  calendar 
year  1975  was  so  engaged  in  such  operation 
within  that  State,  such  twelve-month  period; 
and 

"(B)  with  respect  to  any  such  marketer  or 
distributor  who.  although  engaged  In  any 
such  operation  within  a  State  on  or  after  the 
effective  date  of  such  rule,  was  not  so  en- 
gaged in  such  operation  within  that  State 
during  the  entire  twelve-month  period  com- 
prising calendar  year  1975,  the  first  full 
twelve-month  period  during  which  marketer 
or  distributor  was  so  engaged  after  January 
1,  1975.". 


By  Mr.  BUMPERS: 
S.  26.  A  bill  to  provide  for  payment  of 
losses  by  the  Small  Business  Adminis- 
tration directly  to  the  obligee  of  a  bid 
bond,  performance  bond,  or  payment 
bond  In  the  event  of  insolvency  or  bank- 
ruptcy of  the  surety  company;  to  the 
Committee  on  Small  Business. 

COMPENSATION  FOE  LOSSES  SUSTAINED  ON 
ACCOUNT  OF  INSOLVENCT  OR  BANKRUPTCY 
OP   SURETY    COMPANIES 

Mr.  BUMPERS.  Mr.  President,  the  sit- 
uation that  gives  rise  to  my  bill  can 
briefly  be  described  as  follows.  Under  ex- 
isting law,  the  Small  Business  Adminis- 
tration is  authorized  to  guarantee  surety 
companies  against  up  to  90  percent  of 
their  losses  as  a  result  of  the  breach  of 


the  terms  of  a  bond  in  certain  circum- 
stances. In  general,  SBA  will  guarantee 
the  terms  of  a  bond  If  the  contractor  who 
Is  the  principal  of  the  bond  is  a  small 
business  concern  and  is  unable  to  obtain 
the  bond  on  reasonable  terms  and  con- 
ditions without  a  guarantee  from  SBA. 
There  must  also  be  a  reasonable  expec- 
tation that  the  contractor  will  perform 
the  contract  with  respect  to  which  the 
bond  is  required.  Under  this  program,  a 
number  of  small-business  contractors 
have  been  able  to  secure  contracts  that 
they  would  otherwise  have  been  unable 
to  handle.  Surety  companies,  relying  on 
SBA's  guarantee,  have  been  willing  to 
issue  performance  bonds  that  would  not 
otherwise  have  been  issued. 

Prom  time  to  time,  however,  it  unfor- 
tunately happens  that  contractors  and 
surety  companies  become  bankrupt  or 
insolvent.  In  this  event,  the  obligee  of 
the  bond,  the  person  for  whom  a  build- 
ing is  being  constructed,  not  only  sus- 
tains the  loss  occasioned  by  default  of 
the  contractor,  but  also  Is  without  a  sol- 
vent surety  company  with  the  ability  to 
make  him  whole,  as  contemplated  by  the 
bond  to  begin  with.  In  this  situation, 
present  law  forbids  SBA  to  make  a  pay- 
ment directly  to  the  obligee  of  the  bond. 
The  law  requires  SBA  to  make  payments 
In  the  event  of  loss  only  to  the  surety 
companies  themselves.  If  a  surety  com- 
pany is  insolvent  or  bankrupt,  SBA  still 
makes  payment  to  the  surety,  or  to  its 
trustee  in  bankruptcy,  or  receiver.  Con- 
sequently, the  benefit  of  the  payment 
may  actually  never  reach  the  owner  of 
the  project  on  wliich  the  contractor  has 
defaulted.  Other  creditors  of  the  insol- 
vent or  bankrupt  surety  may  share,  in 
whole  or  in  part,  in  the  payment  made 
by  SBA  to  the  estate. 

The  situation  does  not  arise  very  fre- 
quently, but  It  has  happened  quite  re- 
cently, and  a  statutory  correction  would 
be  relatively  simple.  Last  session  I  there- 
fore proposed,  and  the  Senate  agreed  to, 
legislation  to  correct  it.  My  proposal 
would  have  required  SBA,  in  the  event 
of  dual  default  by  contractor  and  surety 
company,  to  make  payment  directly  to 
the  owner  of  the  project  for  whose  bene- 
fit the  bond  was  originally  issued,  instead 
of  to  the  surety  company  or  its  receiver. 
In  this  way,  the  person  who  actually  sus- 
tains a  loss  is  made  whole,  or  nearly  so, 
and  the  purpose  of  the  guarantee  pro- 
gram is  better  satisfied. 

When  my  proposal  went  to  conference 
last  session,  however.  It  met  with  some 
resistance.  It  was  feared  that  it  would 
operate  not  only  in  cases  of  insolvency, 
but  also  in  cases  of  default  by  surety 
companies  on  account  of  some  "other 
cause."  Probably  the  phrase  "or  other 
cause"  should  not  have  been  in  the  pro- 
posal in  the  first  place.  It  was  never  my 
intention  to  convert  the  surety  bond 
guarantee  program  into  a  direct  relation- 
ship between  SBA  and  obligees  in  all  in- 
stances of  failure  of  payment  by  sureties. 
A  surety,  for  example,  might  be  perfectly 
solvent  and  able  to  pay,  but  yet  decline 
to  make  payment  because  of  some  sub- 
stantial defense,  either  under  the  terms 
of  the  bond  or  otherwise.  In  such  cases, 
it  was  not  my  intention,  and  it  would  be 
imwise,  to  require  SBA  to  make  payment 
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directly  to  the  obligee  of  the  bond.  My 
Intention  in  offering  the  legislation  was 
to  meet  the  nan-ow  problem  created 
when  surety  companies  become  insol- 
vent or  bankrupt. 

Mr.  President,  the  bill  I  offer  today 
omits  the  offending  phrase  "or  other 
cause."  It  would  create  a  direct  obliga- 
tion by  SBA  to  make  payment  to  obligees 
only  in  the  case  of  insolvency  or  bank- 
ruptcy of  a  surety  company.  As  already 
indicated,  this  was  my  original  intention, 
and  the  new  wording  will  make  clear  that 
the  legislation  would  be  limited  to  this 
narrow  but  meritorious  class  of  cases. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  26 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
411  of  Title  IV  of  Public  Law  86-699,  as 
amended.  Is  hereby  amended  by  Inserting  at 
the  end  thereof  the  following  new  subsec- 
tion (e) : 

"(e)  If  there  Is  a  breach  by  the  principal 
of  the  terms  of  a  bid  bond,  performance 
bond,  or  payment  bond,  resulting  In  loss  to 
the  obligee,  and  if  the  surety  by  reason  of 
Insolvency  or  bankruptcy  defaults  and  does 
not  discharge  Its  obligation  to  the  obligee, 
the  administration  shall,  notwithstanding 
any  other  provision  of  law,  pay  the  obligee 
whatever  sum  would  otherwise  have  been 
payable  to  the  siirety  under  Subsection  (b) 
of  this  Section  411." 


By  Mr.  INOUYE: 

S.  27.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  the  Admin- 
istrator of  Veterans'  Affairs  may  furnish 
outpatient  dental  services  and  treatment 
for  a  non-service-connected  disability  to 
any  war  veteran  who  has  a  service-con- 
nected disability  of  80  percent  or  more; 
to  the  Committee  on  Veterans'  Affairs. 

Mr.  INOUYE.  Mr.  President,  I  am  In- 
troducing legislation  today  to  provide 
free  outpatient  dental  care  to  any  war 
veteran  who  is  80  percent  or  more  dis- 
abled as  a  result  of  his  military  service. 
Veterans  will  be  eligible  for  this  care 
even  if  their  dental  problems  are  unre- 
lated to  their  service  Injuries. 

Legislation  passed  by  the  91st  Congress 
provides  free  medical  and  outpatient 
care  for  veterans  of  all  wars  who  were 
totally  and  permanently  disabled  by 
service-related  Injuries.  This  law,  Public 
Law  91-102,  was  designed  to  care  for  the 
medical  needs  that  would  arise  during 
their  lives,  but  would  be  imrelated  to 
their  military  wounds.  In  passing  this 
legislation,  we  realized  this  Nation  owes 
a  special  debt  of  gratitude  to  the  men 
who  lost  their  limbs  or  their  sight  to  de- 
fend America's  freedom  and  who,  as  re- 
sult of  their  disabilities,  might  have  dif- 
ficulty earning  a  living  in  civilian  life. 

This  law,  however,  speciflcally  forbids 
payment  for  outpatient  dental  care.  My 
bill  seeks  to  fill  this  gap. 

According  to  one  estimate  175,000  vet- 
erans would  be  eligible  for  dental  care  if 
this  bill  Is  passed.  Currently  these  men 
get  free  care  only  if  their  problems  are 
directly  related  to  their  service  disabil- 
ity. But  as  the  Disabled  American  Veter- 


ans noted  when  they  urged  me  to  in- 
troduce this  measure,  many  veterans  live 
on  limited,  fixed  incomes.  Dental  costs 
are  rising  along  with  everything  else  in 
these  inflationary  times,  and  an  increas- 
ing number  of  veterans  are  being  forced 
to  go  without  proper  dental  care  because 
they  cannot  afford  it. 

Until  1973,  blind,  paraplegic  veterans 
were  eligible  for  free  outpatient  dental 
services.  But  the  regulation  permitting 
that  was  rescinded  in  1973,  much  to  the 
dismay  of  the  severely  disabled  veter- 
ans who  were  its  beneflciaries.  Even  now, 
veterans  who  attend  school  or  on-the-job 
training  and  spend  time  at  a  VA  hospital 
are  eligible  for  dental  treatment  without 
regard  to  their  degree  of  disability.  But 
many  veterans  do  not  want  to  or  cannot, 
be  admitted  to  our  overcrowded  and  un- 
derstaffed veterans  hospitals. 

This  neglect  of  men  who  served  their 
nation  with  honor  strikes  me  as  nearly 
criminal.  How  can  we  ask  young  Ameri- 
cans to  serve  this  country  when  they  see 
how  it  has  ignored  the  needs  of  those 
who  fought  in  past  years  to  keep  America 
free? 


By  Mr.  MATHIAS: 
S.  28.  A  bill  to  provide  for  flnancial 
assistance  to  improve  the  capabilities  of 
units  of  local  government  to  deal  with 
career  criminals,  to  establish  the  Office 
of  Repeat  Offenders  Prosecution  Proj- 
ects within  the  Law  Enforcement  Assist- 
ance Administration,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

REPEAT     OFFENDERS    PROSECUTION     AND    PRISON 
IMPROVEMENT  ACT 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  "The  Repeat  Offender  Pros- 
ecution and  Prison  Improvement  Act  of 
1977,"  an  innovative  approach  to  com- 
bat the  high  incidence  of  violent  crime 
against  our  citizens,  particularly  in 
urban  areas. 

The  Preamble  to  the  Constitution 
clearly  establishes  that  one  of  the  main 
purposes  of  government  is  to  "maintain 
domestic  tranquility."  Yet  when  I  look 
at  the  record  of  violent  crime  in  this 
country,  I  can  only  conclude  that  we  have 
faUed  to  fulflU  this  noble  purpose. 

In  the  past  derade  the  crime  rate  has 
more  than  doubled.  Violent  crime  has 
increased  eight  times  faster  than  the 
rate  of  population  growth.  This  Is  the 
national  average;  In  some  areas  it  is 
even  worse.  Crime  haunts  the  poor  and 
the  elderly  In  our  cities.  It  threatens  the 
shopkeeper  who  struggles  to  make  a 
small  business  go,  and  the  citizen  who 
seeks  to  walk  the  streets  in  safety.  Above 
all.  It  strikes  against  those  minorities 
who  live  in  our  urban  areas.  These 
Americans,  the  National  Urban  League 
says,  are  more  than  four  times  as  likely 
to  be  victimized  by  crime  than  whites. 

SUMMARY    OF    MAIN    FEATURES 

Experience  and  studies  show  that  a 
reatively  small  number  of  persons  are 
responsible  for  a  large  proportion  of  vio- 
lent crime.  A  recent  study  of  10.000  per- 
sons by  University  of  Pennsylvania  re- 
searcher Marvin  Wolfgang,  for  example, 
reveals  that  about  650  chronic  offenders 
were  responsible  for  one-third  of  the 


arrests  and  two-thirds  of  the  crime  com- 
mitted by  the  group  over  a  5-year  period. 
Successful  pilot  programs  testing  the 
repeat  offender  concept  In  Baltimore, 
Washington,  D.C.,  New  Orleans,  and 
other  cities  have  demonstrated  that  the 
crime  rate  can  be  cut  through  a  program 
of  speedy  trial  and  certain — not  neces- 
sarily long — punishment  for  repeat  of- 
fenders. Drawing  on  the  lessons  of  these 
pilot  programs,  S.  28  would  provide  Fed- 
eral grants  to  eligible  imits  of  local  gov- 
ernment to  aid  In  the  prosecution  of 
those  charged  with  the  commission  of 
violent,  proflt-motivated  crime  on  more 
than  one  occasion. 

S.  28  would  also  establish  a  new  rela- 
tionship between  the  Federal  Govern- 
ment and  the  States  to  modernize  and 
upgrade  our  prison  system.  The  Federal 
Government  would  build  five  regional 
prisons  on  Federal  land,  such  as  under- 
used military  bases.  States  would  be  able 
to  lease  bedspace  in  these  Federal 
prisons  on  a  per-dlem  basis.  With  Fed- 
eral standards  and  increased  space,  the 
often  inhumane  conditions  in  overcrowed 
State  prisons  would  be  alleviated.  In  my 
State  of  Maryland,  for  example,  6,700 
prisoners  occupy  a  prison  system  built  to 
house  4,886 — a  capacity  of  40  percent  less 
than  the  present  number  of  prisoners. 

BACKGROUND  TO  DEVELOPMENT  OF  REPEAT 
OFFENDER  PROSECUTION  PROGRAMS 

The  failure  of  government  to  ad- 
equately protect  its  citizens  has  not  been 
for  want  of  effort.  We  have  appropriated 
millions  of  dollars,  spent  thousands  of 
man-hours,  and  committed  our  law  en- 
forcement officers  to  laying  their  lives  on 
the  line  in  our  attempts  to  control  crime. 
These  sacrlflces  will  continue  to  be  de- 
manded of  us.  Our  present  high  crime 
rates,  however,  seem  to  indicate  that  we 
have  been  making  these  precious  sacri- 
flces  in  the  service  of  the  wrong  cause. 
Let  us  examine  the  record  of  our  efforts 
to  control  crime  to  see  where  we  have 
gone  wrong,  and  how  we  can  learn  from 
hard  experience. 

During  the  1960's,  much  of  our  effort 
to  control  crime  was  directed  toward 
eliminating  or  reducing  the  oppressive 
social  and  economic  conditions  which 
many  believed  to  be  the  root  causes  of 
crime — ignorance,  poverty,  discrimina- 
tion, the  "breakdown"  of  the  family.  In 
large  measure,  we  shifted  the  responsi- 
bility for  criminal  behavior  from  indi- 
viduals to  the  society  as  a  whole. 

By  the  early  I970's,  however,  skyrock- 
eting crime  rates  had  cast  serious  doubt 
on  this  theory.  More  violent  criminals 
were  on  the  streets  than  ever  before. 
While  crime  rates,  particularly  for  vio- 
lent crime,  soared,  the  number  of  pris- 
oners in  State  and  Federal  prisons  actu- 
ally declined— from  213,000  in  1960  to 
196,000  in  1970. 

In  reaction,  a  seemingly  new  consen- 
sus developed  around  the  need  to  "get 
tough"  with  criminals.  But  whereas  the 
old  "permissive"  approach  to  criminal  be- 
havior perhaps  was  flawed  by  an  overly 
optimistic  view  of  society's  and  capacity 
to  change,  the  new  "get  tough"  approach 
suffered  fr(Hn  an  exaggerated  desire  for 
vengeance  against  the  criminal.  Like 
their  idealistic  predecessors,  the  new 
"hardliners"  attempted  too  much.  The 
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result  was  to  only  increase  despair  about 
controlling  the  crime  rate. 

Today  violent  crimes  remains  a  serious 
threat  to  the  domestic  tranquility  of  the 
Nation.  While  we  must  heed  the  lessons 
of  our  past  failures  to  discourage  us  from 
seeking  more  realistic  means  to  achieve 
the  same  end,  I  believe  that  we  can  do 
this  by  focusing  oiu-  efforts  on  Improving 
the  functioning  of  specific  components  of 
the  existing  criminal  justice  system — 
particularly  the  process  by  which  repeat 
offenders  are  prosecuted  and  our  prison 
system. 

Studies  across  the  country  Indicate 
that  a  relatively  small  group  of  repeat 
criminals  is  responsible  for  a  large  pro- 
portion of  serious  crime — perhaps  a  third 
of  all  robberies  and  half  the  felonies  and 
misdemeanors  committed  every  year.  Be- 
tween 1971  and  1975,  only  7  percent  of 
those  arrested  for  serious  crimes  In 
Washington,  D.C.  accoimted  for  24  per- 
cent of  all  such  arrests.  Some  individual 
criminals  were  arrested  up  to  10  times 
during  that  period.  In  other  cities,  the 
situation  Is  much  the  same.  "Die  all-too- 
common  pattern  of  repeated  arrest  and 
speedy  release  by  the  courts,  popularly 
known  as  "revolving  door  justice."  is 
largely  responsible  for  these  astonishing 
figures.  As  Prof.  James  Q.  Wilson  of 
Harvard,  author  of  "Thinking  About 
Crime,"  notes: 
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Because  most  serious  crime  Is  committed 
by  repeaters,  most  criminals  eventually  get 
arrested:  Yet  a  large  proportion  of  repeat 
offenders  .  .  .  suffer  little  or  no  loss  of  free- 
dom. 

One  reason  for  this  perplexing  state  of 
affairs  was  noted  as  early  as  1921  by  the 
distinguished  legal  educator  and  advo- 
cate of  court  reform,  Roscoe  Poimd.  In  a 
study  of  the  Cleveland  criminal  courts, 
Pound  discovered  that  "the  professional 
criminal  and  his  advisers  have  learned 
rapidly  to  use  this  machinery  and  make 
devices  Intended  to  temper  the  applica- 
tion of  criminal  law  to  the  occasional 
offender  a  means  of  escape  for  the  ha- 
bitual offender."  Today  repeat  offenders 
continue  to  take  advantage  of  their 
knowledge  of  pretrial  release,  bail  and 
continuance  procedures,  and  overcrowded 
court  calendars  to  dday  sentencing  or 
force  dismissal  of  the  charges  against 
than.  As  the  director  of  a  New  Orleans 
repeat  offender  demonstration  program, 
basis  put  it- 
All  the  delays  and  continuances  work  to 
the  advantage  of  the  defendant.  Memories  get 
hazy,  witnesses  forget.  Criminal  cases  are  not 
like  wine— they  dont  get  better  with  age. 

A  recent  study  by  the  Institute  for  Law 
and  Social  Research  of  recidivism  in  the 
District  of  Columbia  graphically  illus- 
trates this  problem,  llie  study  found  that 
in  1974  prosecutors  refused  to  prosecute 
in  24  to  100  cases  for  lack  of  evidence  and 
that  in  an  additional  40  cases  charges 
were  dropped  by  the  prosecutor  or  dis- 
missed by  the  judge,  presimiably  for  the 
same  reason.  In  26  cases  suspects  pleaded 
guilty  to  a  lesser  charge.  Only  10  cases 
went  to  trial  and  of  these  only  7  ended 
in  conviction.  Three  of  those  convicted 
were  fined  or  given  suspended  sentences 
and  only  four  were  sent  to  prisen  to  serve 
what  the  study  predicted  would  be  the 
minimum  sentence. 


Because  arrests  are  actiially  made  In 
only  an  estimated  12  percent  of  the 
crimes  committed  every  year,  the  7  per- 
cent conviction  rate  in  these  cases  rep- 
resents an  almost  infinitesimal  convic- 
tion rate  for  serious  crimes  of  1  percent. 
One  authority  estimates  that  this  low 
conviction  rate  permits  repeat  offenders 
to  conmilt  an  average  of  six  crimes  before 
being  arrested  again.  Clearly,  this  situ- 
ation must  be  remedied,  both  to  deter 
the  repeat  offender  from  committing 
further  crimes  and  to  Insure  that  the 
most  dangerous  criminals  are  taken  off 
our  streets. 

THE    NEED    FOB   PRISON    IMPBOVEMZNT 

Adding  to  the  Inability  of  the  criminal 
justice  system  to  effectively  prosecute 
the  repeat  offender  is  the  lack  of  prison 
capacity  and  the  substandard  conditions 
in  our  State  prisons.  The  severity  of  pris- 
on overcrowding  and  the  desperate  need 
for  additional  prison  space  are  dramat- 
ically illustrated  by  the  following  situa- 
tions across  the  Nation: 

In  Florida,  where  the  prison  popula- 
tion has  almost  doubled  in  the  past  10 
years.  State  corrections  oflacials  have  re- 
sorted to  housing.  Inmates  in  tents  lo- 
cated on  the  grounds  of  the  State's  maxi- 
mum security  prison; 

In  Mlssoiul,  corrections  o£Qclals  re- 
cently abandoned  efforts  to  buy  a  semi- 
nary and  transform  it  Into  a  prison,  be- 
cause of  insufficient  funds; 

In  Louisiana,  where  corrections  offi- 
cials are  trying  to  comply  with  a  court 
order  requiring  a  1,000-Inmate  reduction 
at  the  State  penitentiary,  a  request  has 
reportedly  been  made  for  permission  to 
use  a  mothballed  World  War  n  troop- 
ship as  a  floating  prison; 

In  Illinois,  where  the  prison  popula- 
tion is  already  1,330  above  capacity,  It  Is 
estimated  that  at  the  present  rate,  the 
State's  institutions  will  exceed  capacity 
by  3,000  by  the  end  of  1977; 

And,  In  my  State  of  Maryland,  where 
the  state  prison  population  is  approxi- 
mately 6,700  inmates,  the  State-wide 
prisoner  capacity  is  4,866 — 40  percent 
less  capacity  than  the  present  inmate 
population; 

Prison  overcrowding  has  a  dramatic  ef- 
fect In  obstructing  the  processes  of  jus- 
tice In  the  courts,  and  In  encouraging 
early  parole  or  prematirre  release  of  dan- 
gerous criminals  from  our  prisons.  Over- 
crowding in  the  Georgia  State  prisons 
recently  led  prison  authorities  to  dis- 
charge 300  prisoners  up  to  a  year  ahead 
of  schedule,  while  in  Alabama  Inhumane 
conditions  in  the  prisons  led  to  court 
freezes  on  prison  admissions. 

Crime  expert  James  Q.  Wilson,  sup- 
porting his  contention  that  prison  over- 
crowding constrains  sentencing  policy, 
cites  a  recent  study  of  Massachusetts 
prisons  by  Prof.  William  Shaffer  of  MTT. 
Shaffer  concluded  that  prison  capacity 
is  the  critical  variable  affecting  the  abil- 
ity of  the  criminal  justice  system  to  lower 
crime  rates.  We  must  face  the  regret- 
table truth  that  expansion  of  our  State 
prison  capacity  is  a  prerequisite  for  more 
effective  efforts  to  control  crime. 

I  have  recently  assisted  Maryland 
State  prison  officials  to  their  efforts  to 
obtain  and  dock  a  prison  ship  in  Balti- 
more harbor.  I  have  also  aided  their  ef- 


forts to  use  the  Army's  stockade  at  Fott 
Meade  as  temporary  prison  space.  Our 
difficulty  in  obtaining  even  these  tem- 
porary devices  for  alleviating  prison 
overcrowding,  and  the  understandable 
opposition  of  local  communities  to.  the 
construction  of  prisons  in  their  back 
yard,  points  dramatically  to  the  need 
for  Federal  action.  My  bill  would  provide 
the  vehicle  for  the  effort  we  must  make 
to  Improve  our  prison  system.  As  crime 
expert  James  Wilson  of  the  Harvard  Law 
School  recently  wrote: 

The  next  national  administration  .  .  .  has 
an  obligation  to  examine  the  federal  relation- 
ship to  the  state  prison  system  and  to  think 
seriously  about  the  desirability  of  supplying 
both  more  funds  for  expansion  of  that  system 
and  higher  standards  for  its  operation. 

The  failure  of  our  previous  efforts  to 
control  crime  in  the  1960's  demonstrated 
the  lamentable  truth  that  at  this  time 
society  really  does  not  know  how  to  do 
much  besides  confine  and  deter  the  dan- 
gerous adult  repeat  offender.  This  does 
not  mean,  however,  that  we  should  adopt 
a  get  tough  attitude  toward  all  crimi- 
nals or  drastically  increase  the  penalties 
for  criminal  behavior  of  all  kinds.  It  does 
mean  that  we  should  insure  that  our 
criminal  justice  system  functions  as  in- 
tended to  mete  out  swift  and  certain 
punishment  under  our  existing  laws  to 
those  who  repeatedly  and  cynically  jeop- 
ardize the  lives  and  property  of  law- 
abiding  citizens. 

I  believe  that  the  Repeat  Offender 
Control  and  Prison  Improvement  Act  of 
1977  which  I  introduce  today  embodies 
the  best  approach  presently  available  to 
insuring  that  justice  is  done  and  crime 
rates  reduced. 

SI7MMAST  or  PROVISIONS 


TITLE  I 

Title  I  Of  the  act  would  establish  on 
a  permanent  basis  a  system  of  grants  to 
qualifying  local  government  imits  to  en- 
able them  to  Identify  and  prosecute,  on 
a  rapid  and  limited  nonplea  bargain  ba- 
sis, the  criminal  repeater  who  accounts 
for  such  a  large  proportion  of  serious 
crime.  The  act  would  create  an  Office  of 
Repeat  Offender  Prosecution  Projects  in 
the  Law  Enforcement  Assistance  Admin- 
istration to  administer  the  grants  and 
provide  technical  assistance  to  qualify- 
ing imits  of  local  government  with  popu- 
lations of  250,000  or  more.  In  addition, 
the  Office  would  coordinate  research 
aimed  at  providing  more  Information  on 
criminal  recidivism  and  award  grants  to 
promote  such  research. 

A  typical  qualifying  career  criminal 
program  would  use  these  Federal  funds 
and  Federal  assistance  to: 

Promptly  identify  dangerous,  repeat 
offenders  through  the  use  of  computers 
and  other  means; 

Expedite  prosecution  of  career  crimi- 
nals with  emphasis  on  reduction  of  pre- 
trial, trial,  and  sentencing  delays; 

Establish  special  teams  of  prtisecutors 
and  Investigators  to  follow  career  crimi- 
nals through  the  entire  criminal  Justice 
system; 

Severely  restrict  plea  bargaining  by 
career  criminals;  and 

Increase  utilization  of  appropriate  ha- 
bitual offender  statutes. 
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These  programs  would  be  modeled  on 
highly  successful  LEAA-funded  pilot 
projects  in  18  American  cities,  and  on 
the  examples  of  several  other  cities  which 
have  set  up  their  own  programs  without 
the  benefit  of  Federal  funds,  notably 
Washington,  D.C,  and  Baltimore.  Md. 
Washington  has  recently  reported  sig- 
nificant decreases  in  crime  rates  for 
such  serious  crimes  as  armed  robbery 
since  its  repeat  offender  program  has 
been  introduced. 

As  a  long-standing  advocate  of  civU 
liberties  I  have  taken  steps  to  insure  that 
this  bill  adequately  protects  the  rights 
of  the  accused.  First,  the  plans  which 
are  submitted  by  eligible  units  of  Govern- 
ment must  protect  against  the  unlawful 
dissemination  of  the  material  contained 
in  the  computerized  data  banks  contain- 
ing information  on  previous  criminal 
records.  For  several  years  I  have  advo- 
cated the  need  for  stringent  safeguai^ 
against  the  improper  dissemination  of 
personal  data  including  criminal  records. 
Plans  and  operating  programs  will  be  un- 
der constant  scrutiny.  Those  which  do 
not  guarantee  such  protections  will  not 
be  funded  by  the  office.  Second,  proposals 
would  not  be  approved  which  do  not  ad- 
here to  stringent  requirements  regarding 
the  selection  of  Individuals  to  be  treated 
as  "repeat  offenders."  Particular  concern 
will  be  given  to  insuring  that  repeat  of- 
fenders not  involved  in  serious,  violent 
crimes  do  not  become  the  focus  of  these 
programs. 

In  addition,  the  act  contains  compre- 
hensive guidelines  requiring  expansion  of 
other  parts  of  the  criminal  justice  sys- 
tem which  may  be  necessary  to  accom- 
modate the  increased  burden  of  repeat 
offender  cases.  F\inds  would  be  available 
to  assist  local  jurisdictions  in  meeting 
these  costs.  Federal  funds  could  readily 
be  made  available  for  example,  to  public 
defenders  seeking  to  match  the  addition- 
al resources  received  by  the  local  prose- 
cutor to  prosecute  repeat  offenders.  It 
should  be  noted  that  Federal  moneys 
have  already  been  made  available  for 
such  purposes.  In  Boston's  LEAA-funded 
career  criminal  program,  Federal  moneys 
are  used  to  provide  both  prosecutors  and 
defense  counsels  for  defendants  process- 
ed under  the  program.  In  addition  in  Ka- 
lamazoo, Mich.,  Federal  funds  were  used 
to  help  construct  a  new  circuit  court  to 
help  process  career  criminals  imder  an 
LEAA  grant.  Similarly,  in  Columbus, 
Ohio,  the  public  defender  obtained  a  Fed- 
eral grant  to  match  the  additional  re- 
sources received  by  the  local  prosecutor 
under  an  LEAA-funded  career  criminal 
program. 

TITLE   n 

Title  II  of  the  act  would  provide  for 
the  Federal  Government  to  construct 
and  administer  r^onal  prisons  on  Fed- 
eral land — that  Is  surplus  military  land. 
States  and  localities  would  then  contract 
with  the  Bureau  of  Prisons  for  bed  space 
in  these  facilities  on  a  per  diem  basis. 
Federal  prisoners  would  be  limited  to  a 
maximum  of  25  percent  of  prison  capac- 
ity. 

While  prison  space  in  these  facilities 
would  not  be  limited  to  repeat  offenders, 
it  is  the  bill's  intent  that  a  significant 
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proportion  of  those  referred  to  the  re- 
gional prisons  by  the  States  would  have 
been  convicted  under  repeat  offender 
programs.  Since  the  prisons  would  be  on 
Federal  land  and  nm  by  the  Bureau  of 
Prisons,  this  approach  would  provide  for 
a  rapid  expansion  of  needed  prison  space, 
the  upgrading  and  standardization  of 
prison  conditions,  and  the  use  of  State 
and  local  funds  to  pay  for  Federal  land 
and  administrative  resources. 

CONCLUSION 

George  Washington  wrote: 

Impressed  with  the  conviction  that  the 
true  administration  of  justice  Is  the  finest 
pillar  of  good  government,  I  have  considered 
the  first  arrangements  of  the  Judicial  depart- 
ments as  essential  to  the  happiness  of  our 
country  and  the  stabllty  of  Its  political  sys- 
tem. 

The  Repeat  Offender  Control  and 
Prison  Improvement  Act  of  1977  holds 
out  the  hope  of  insuring  that  our  crim- 
inal justice  system  functions  as  the 
Founding  Fathers  intended  it  to  func- 
tion. The  bill  I  introduce  today  is  soimd- 
ly  based  on  the  latest  evidence  and  ex- 
pert opinion  In  the  criminal  justice  field. 
Its  measures  rest  on  a  solid  foundation 
of  proven  experience.  I  urge  the  Congress 
to  remember  that  delay  in  taking  the 
kind  of  realistic,  responsible  action  I 
have  outlined  means  continued  victimi- 
zation of  innocent  citizens,  particularly 
the  elderly,  the  poor  and  the  minority 
residents  of  our  cities,  by  a  violent  crim- 
inal minority  whose  actions  threaten 
the  Constitutional  goal  of  domestic 
tranquility. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  Repeat  Offender 
Prosecution  and  Prison  Improvement 
Act.  a  section-by-sectlon  analysis  of  the 
bill,  and  various  articles  discussing  the 
underlying  principles  of  the  bill,  be  in- 
serted at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
s.  28 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  this  Act 
may  be  called  the  "Repeat  Offenders  Prosecu- 
tion and  Prison  Improvement  Act". 
TITLE    I— PINANCIAIi    ASSISTANCE    FOB 
CAREER  CRIMINAL  PROSECUTION  PRO- 
GRAMS 

Paet  A — ^Findings;  Pubpose  and  Defxnitions 

statement  of  findings  and  declasation  of 

pubpose 

Sec.  101.  (a)  The  Congress  finds  that — 

(1)  criminal  recidivists  account  for  a  sig- 
nificant proportion  of  the  individuals  ar- 
rested for  serious  crime  In  the  United  States; 

(2)  large  numbers  of  criminal  recidivists 
escape  Identification  as  criminal  repeaters 
and  use  their  familiarity  with  the  criminal 
Justice  system  to  avoid  prosecution  and 
punishment; 

(3)  Increasing  the  number  and  speed  of 
convictions  of  career  criminals  wovild  have  a 
significant  Impact  on  the  level  and  frequency 
of  serious  crime  in  the  United  States;   and 

(4)  Increasing  the  research  efforts  relating 
to  the  amoimt  of  crime  committed  by  crimi- 
nal recidivists  Is  of  prime  importance  to  ade- 
quate planning  for  the  criminal  Justice  sys- 
tem. 

(b)  The  Congress  declares  that  It  is  the 
policy  of  the  United  States  to  assist  units  of 


general  local  government  having  populations 
of  at  least  260,000  individuals  by  way  of 
grants  and  technical  assistance  to  Improve 
the  capacity  of  such  units  of  general  local 
government  to  deal  vrith  career  criminal  of- 
fenders. 

DEFINinONS 

Bec.  102.  As  used  in  this  title — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Law  Enforcement  Assistance 
Administration; 

(2)  "Director"  means  the  Director  of  the 
Office  of  Repeat  Offenders  Prosecution  Proj- 
ects; 

(3)  "Office"  means  the  Office  of  Repeat 
Offenders  Prosecution  Projects  established 
within  the  Law  Enforcement  Assistance  Ad- 
ministration; and 

(4)  "eligible  units  of  general  local  govern- 
ment" means  any  such  units  of  general  local 
government  defined  in  section  601  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  having  a  population  of  260,000  or 
more  Individuals  on  the  basis  of  the  moat 
satisfactory  current  data  available  to  the  Ad- 
ministrator. 

Part  B — Repeat  Offenders  Prosecutiom 

Grants 

financial    assistance    AtrraoRizzo 

Sec.  111.  The  Administrator  is  authorized 
to  make  grants  to  eligible  units  of  general 
local  government  and  to  provide  technical 
assistance  to  such  -units  of  general  local  gov- 
ernment to  assist  such  units  in  establishing 
and  operating  programs  designed  to  identify 
and  expedite  the  prosecution  and  conviction 
of  career  criminal  offenders. 

application 
Sec.  112.  (a)  A  grant  may  be  made  under 
this  title  only  pursuant  to  an  application 
submitted  to  the  Administrator  at  such  time. 
In  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Adminis- 
trator deems  reasonably  necessary.  Each  such 
application  shall — 

(1)  designate  or  establish  a  local  agency 
or  office  to  implement  and  administer  the 
repeat  offender  prosecution  program  for 
which  assistance  is  sought; 

(2)  set  forth  the  rate  of  crime  In  the  area 
served  by  the  eligible  unit  of  local  govern- 
ment including  the  number  of  repeat  of- 
fenders and  a  detailed  description  of  the 
existing  components  of  the  criminal  Justice 
system  of  the  eligible  unit  of  general  local 
government.  Including  but  not  limited  to, 
police  agencies,  prosecutors,  courts,  correc- 
tional agencies  and  public  defenders,  and 
how  each  of  the  components  so  described 
will  be  utilized,  altered,  or  reformed  to  Im- 
plement the  repeat  offender  prosecution  pro- 
gram for  which  assistance  is  sought  under 
this  title: 

(3)  contain  satisfactory  assurances  of  the 
actual  and  continuing  cooperation  of  all  the 
components  of  the  criminal  Justice  system 
of  the  eligible  unit  of  general  local  govern- 
ment in  such  a  repeat  offender  prosecution 
program. 

(4)  set  forth  criteria  to  be  used  in  the 
selection  of  career  criminal  offenders  to  be 
prosecuted  under  such  repeat  offender  pros- 
ecution programs; 

(5)  provide  for  the  collection  of  informa- 
tion necessary  to  identify  career  recidivists 
to  classify  such  career  recidivists,  as  career 
criminal  offenders,  and  to  follow  the  cases 
of  such  criminal  offenders  through  the  crim- 
inal Jxistice  system  of  such  eligible  unit  of 
general  local  government  subject  to  the  pro- 
visions of  section  524(b)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968; 

(6)  provide  for  the  collection  and  sub- 
mission of  such  Information  as  the  Director 
may  reasonably  require; 

(7)  provide  for  procedures  to  protect  the 
rights  and  privacy  of  accused  Individuals 
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and  to  assure  that  the  information  collected 
regarding  such  individuals  will  be  used  only 
for  law  enforcement  and  criminal  Justice 
piirposes  In  accordance  with  the  provisions 
of  section  624(b)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968; 

(8)  set  forth  a  description  of  the  antic- 
ipated impact  of  the  repeat  offender  pros- 
ecution program  assisted  under  this  title 
on  detention  facilities  and  a  description  of 
actions  to  be  taken  by  the  eligible  unit  of 
general,  local  government  to  address  the 
problems  raised  by  such  anticipated  impact; 

(9)  provide  an  itemized  estimated  cost  for 
the  implementation  and  operation  of  the 
r^eat  offender  prosecution  program  for 
which  assistance  is  sought  under  this  title; 

(10)  provide  for  continuing  coordination 
between  the  repeat  offender  prosecution 
program  assisted  under  this  title  and  related 
law  enforcement  activities  assisted  \mder 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968; 

(11)  set  forth  policies  and  procedvires 
which  assure  that  Federal  funds  made  avail- 
able under  this  title  for  any  fiscal  year  will 
be  so  used  to  supplement  and,  to  the  extent 
practical.  Increase  the  level  of  funds  that 
would,  tn  the  absence  of  such  Federal  funds, 
be  made  available  by  the  eligible  unit  of 
general  local  government  for  the  purposes 
described  in  the  application,  and  in  no  case 
supplant  such  fimds;  and 

(12)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  the  proper  disbursement  of 
and  accounting  for  Federal  funds  paid  to  the 
eligible  unit  of  general  local  government  un- 
der this  title. 

(b)  An  application  by  an  eligible  unit  of 
general  local  government  for  financial  as- 
sistance under  this  title  may  be  approved 
by  the  Administrator  only  if  it  meets  the 
requirements  set  forth  in  subsection  (a)  of 
this  section. 

(c)  Amendments  of  applications  shall,  ex- 
cept as  the  Administrator  may  otherwise 
provide,  be  subject  to  the  approval  in  the 
same  manner  as  original  applications. 

TECHNICAL   ASSISTANCE 

Sec.  113.  The  Administrator  is  authorized 
to  undertake  such  activities  as  he  deter- 
mines are  necessary  to  provide  either  directly 
or  by  way  of  grants,  contracts,  or  other  ar- 
rangement, technical  assistance  to  eligible 
units  of  general  local  government  In  plan- 
ning, developing,  and  administering  repeat 
offender  prosecution  programs  for  which  as- 
sistance is  provided  under  this  title. 

LIMITATIONS   ON  PAYMENTS 

Sec.  114.  (a)  No  payment  may  be  made 
under  this  title  to  any  single  eligible  unit  of 
general  local  government  in  any  fiscal  year 
in  an  amount  less  than  9100.000. 

(b)  No  payment  for  any  fiscal  year  under 
this  title  to  the  eligible  units  of  general  local 
government  in  a  single  State  shall  exceed 
12 '/a  per  centum  of  the  aggregate  payments 
to  all  eligible  units  of  general  local  govern- 
ment In  that  year  under  this  title. 

PAYMENTS 

Sec.  115.  (a)  The  Administrator  shall  pay 
in  any  fiscal  year  to  each  eligible  unit  of 
general  local  government  which  has  an  ap- 
plication approved  pursuant  to  this  title  for 
that  fiscal  year  the  amount  necessary  to 
carry  out  such  application  as  determined  by 
him. 

(b)  Payments  under  this  section  may  be 
made  in  installments,  in  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  or  un- 
derpayments. 

(c)  The  Administrator  shall  give  due  con- 
sideration to  providing  financial  assistance 
for  the  continued  funding  of  programs  of 
demonstrated  effectiveness  which  otherwise 
meet  the  requirements  of  this  title. 


CONSULTATION 

Sec.  116.  In  carrying  out  the  provisions  of 
this  title,  the  Administrator  shall  consult 
with  the  Attorney  General  and  the  heads  of 
such  other  Federal  agencies  as  he  determines 
will  assist  in  carrying  out  the  provisions  of 
this  title. 

Part  C — The  Office  or  Repeat  Offenders 

Prosecution  Projects 

office  of  repeat  offenders  prosecution 

projects  established 

Sec  121.  (a)  There  Is  established  within 
the  Law  Enforcement  Administration  of  the 
Department  of  Justice,  the  Office  of  Repeat 
Offenders  Prosecution  Projects. 

(b)  The  programs  authorized  by  this  Act, 
unless  otherwise  specifically  provided  in  this 
Act,  shall  be  administered  by  the  Office  estab- 
lished under  this  section. 

(c)(1)  The  Office  shall  be  headed  by  a 
Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Under  the  general  super- 
vision and  direction  of  the  Administrator, 
the  Director  shall  exercise  all  of  the  functions 
of  the  Office  under  this  Act. 

(2)  There  shall  be  in  the  Office  a  Deputy 
Director  who  shall  be  appointed  by  the  Ad- 
ministrator. The  Deputy  Director  shall  per- 
form such  functions  as  the  Director  may  pre- 
scribe and  shall  be  Acting  Director  during 
the  absence  or  disability  of  the  Director  or 
in  the  event  of  a  vacancy  in  the  office  of 
the  Director. 

FUNCTIONS  OF  THE  OFFICE 

Sec  122.  In  order  to  carry  out  the  purposes 
of  this  Act.  the  Administrator  shall — 

(1)  make  grants  to  eligible  units  of  gen- 
eral local  government  for  special  prosecution 
programs  for  career  criminal  offenders  in  ac- 
cordance with  part  B  of  this  title; 

(2)  provide  technical  assistance  to  eligible 
units  of  general  local  government  in  the 
planning,  establishment  and  operation  of 
such  programs; 

(3)  provide  for  the  widest  practicable  and 
appropriate  dissemination  of  information  in- 
cluding an  analysis  and  evaluation  of  the 
performance  and  results  obtained  from  the 
operation  of  repeat  offender  prosecution  pro- 
grams for  career  criminal  offenders  assisted 
under  this  title;  and 

(4)  prepare  and  submit  a  report  to  the 
President  for  transmittal  to  the  Congress  at 
least  once  each  year  on  the  activities  of  the 
Office  and  programs  assisted  by  the  office,  to- 
gether with  such  recommendations,  includ- 
ing recommendations  for  legislation,  as  the 
Administrator  deems  appropriate. 

ADMINISTRATIVE   PROVISIONS 

Sec  123.  (a)  The  Administrator  is  author- 
ized, in  carrying  out  his  functions  imder  this 
title,  to— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  he  deems  necessary; 

(2)  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  6,  United 
States  Code; 

(3)  appoint  one  or  more  advisory  commit- 
tees composed  of  such  prlvade  citizens  and 
officials  of  Federal,  State,  and  local  govern- 
ments as  he  deems  desirable  to  advise  him 
with  respect  to  his  functions  under  this  title; 

(4)  promulgate  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  his  functions,  including  the  establish- 
ment of  priorities  to  be  applied  in  the  ap- 
proval of  applications  under  this  title; 

(5)  utilize,  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  fa- 
cilities of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities,  with 
or  without  reimbursement  therefor; 

(6)  without  regard  to  section  629  of  title 
31,  United  States  Code,  to  enter  into  and 
perform  such  contracts,  leases,  cooperative 
agreements,  and  other  transactions  as  may 
be  necessary  to  carry  out  his  functions  under 
this  title  with  any  public  agency,  with  any 


person,  firm,  association,  corporation,  or  edu- 
cational institution,  and  make  grants  to  any 
public  agency  or  private  nonprofit  organiza- 
tion; 

(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  666  (b)  of  tlUe  31.  United  States 
Code; 

(8)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  the  Ad- 
ministrator may  from  time  to  time  require 
and  as  may  be  produced  consistent  with 
other  provisions  of  law;  and 

(9)  arrange  with  the  heads  of  other  Fed- 
eral agencies  for  the  performance  of  any  of 
his  functions  under  this  title  with  or  without 
reimbursement,  and  with  the  approval  of  the 
Attorney  Oeneral,  delegate  and  authorize  the 
redelegatlon  of  any  of  his  functions  under 
this  title. 

(b)  Upon  request  made  by  the  Adminis- 
trator each  Federal  agency  is  authorized  and 
directed  to  make  its  services,  equipment,  per- 
sonnel, facilities,  and  information  (including 
suggestions,  estimates  and  statistics)  avail- 
able to  the  greatest  practical  extent  to  the 
office  in  the  performance  of  its  functions. 

(c)  Each  member  of  the  committee  ap- 
pointed pursuant  to  paragraph  (3)  of  sub- 
section (a)  of  this  section  shall  receive  $120 
a  day  including  traveltlme,  for  each  day  he 
Is  engaged  In  the  actual  performance  of  bis 
duties  as  a  member  of  the  committee.  Each 
such  member  shall  also  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  his 
duties. 

COMPENSATION  OF  THE  DIRECTOR 

Sec.   124.  Section  5316  of  title  6,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
"(137)  Director,   Office  of  Repeat  Offenders 
Prosecution  Projects,  Law  Enforce- 
ment Assistance  Administration.". 

Part  D — General  Provisions 
withholding  of  grants 
Sec.  131.  Whenever  the  Administrator,  after 
reasonable  notice  and  opportunity  for  a  hear- 
ing to  any  "eligible  unit  of  general  local  gov- 
ernment", finds — 

( 1 )  that  there  has  been  a  failure  to  comply 
substantially  with  any  requirement  set  forth 
in  the  application  of  an  eligible  unit  of  gen- 
eral local  government  approved  under  section 
112;  or 

(2)  that  in  the  operation  of  any  program 
or  project  assisted  under  this  title  there  Is 
a  failure  to  comply  substantially  with  any 
applicable  provision  of  this  title; 

the  Administrator  shall  notify  such  eligible 
unit  of  general  local  government  of  his  find- 
ings and  that  no  further  payments  may  be 
made  to  such  local  government  under  this 
title  until  he  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply,  or  the 
noncompliance  will  be  promptly  corrected. 
The  Administrator  may  authorize  the  con- 
tinuance of  payments  with  respect  to  any 
program  or  project  assisted  under  this  title 
which  is  being  carried  out  pursuant  to  such 
application  and  which  is  not  involved  in  the 
noncompliance. 

review  and  AUDIT 

Sec.  132.  The  Administrator  and  the  Comp- 
troller Oeneral  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  papers, 
and  records  of  a  grant  made  under  this  title 
that  are  pertinent  to  the  grant  received. 

SAVINGS  PROVISION 

Sec.  133.  Nothing  contained  In  this  title 
shall  be  construed  to  prevent  or  impair  the 
enforcement  of  any  other  provision  of  Fed- 
eral law. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  134.  There  are  authorized  to  be  ap- 
propriated $ for  the  fiscal  year  1978, 
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for  the  fiscal  year  1979,  and  $- 


for  the  fiscal  year  1980. 

TITLE    n— FEDERAL    REGIONAL    PRISON 
SYSTEM 

FINDINGS  Airo  PURPOSES 

Sec.  201.  (a)  The  Congress  finds  that — 

(1)  there  is  a  critical  shortage  of  prison 
facilities  at  the  State  and  Federal  levels; 

(2)  that  such  shortage  has  a  significant 
effect  on  Judicial  sentencing  policy;  and 

(3)  the  Federal  Government  is  obligated 
to  alleviate  the  ovecrowding  of  such  facili- 
ties and  to  improve  living  conditions  therein. 

(b)  The  purpose  of  this  title  Is  to  meet  the 
obligation  of  the  Federal  Government  by 
providing  for  the  construction  and  operation 
of  five  regional  prison  facilities  for  State 
and  Federal  prisoners. 

DEFINITIONS 

Sec.  202.  As  used  In  this  title — 

(1)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States  or  his  dele- 
gate; and 

(2)  "Director"  means  the  Director  of  the 
Bureau  of  Prisons. 

ESTABLISHMENT  OF  REGIONAL  PRISONS 

Sec  203.  (a)(1)  The  Attorney  General  is 
authorized  and  directed  to  construct  five 
Federal  regional  prisons  for  the  purpose  of 
providing  suitable  quarters  for  the  imprison- 
ment, care,  and  subsistence  of  any  person 
held  under  authority  of  any  Federal  or  State 
statute. 

(2)  The  Attorney  General  is  authorized— 

(A)  to  select  and,  where  Federal  land  is  not 
available,  to  acquire  appropriate  sites  for 
such  Federal  regional  prisons  to  best  allevi- 
ate the  overcrowding  in  State  and  Federal 
correctional  facilities;  and 

(B)  to  contract  with  the  proper  authori- 
ties of  any  State  for  the  imprisonment,  care, 
and  subsistence  of  any  persons  convicted  of 
an  offense  against  such  State  in  accordance 
with  the  previsions  of  section  204. 

(b)  The  Bureau  of  Prisons,  under  the  di- 
rection of  the  Attorney  General,  shall  have 
charge  of  and  management  and  regulation  of 
all  Federal  regional  prisons. 

ASSIGNMENT  OF  PRISONERS 

Sec  204.  (a)  The  Attorney  General  may 
designate  as  the  place  of  confinement  any 
available,  suitable,  and  appropriate  Federal 
regional  prison,  where  the  sentence  of  any 
person  convicted  of  an  offense  against  the 
United  States  shall  be  served  except  that 
such  persons  shall  not  constitute  more  than 
25  percent  of  the  total  number  of  persons 
confined  In  any  such  prison. 

(b)(1)  The  Attorney  General  may  con- 
tract with  the  proper  authorities  of  any 
State  for  the  imprisonment,  care,  and  sub- 
sistence of  any  person  convicted  of  an  offense 
against  such  State,  who  would  otherwise 
qualify  for  Imprisonment  In  a  Federal  me- 
dium or  maximum  security  Institution,  in 
any  available,  suitable,  or  appropriate  Fed- 
eral regional  prison.  The  Attorney  General 
shall  have  final  authority  in  any  decision 
with  respect  to  the  selection  and  assignment 
of  such  persons  to  such  prisons. 

(2)  Any  contract  entered  into  under  this 
subsection  shall  require  such  State  to  pay 
the  Federal  Government  for  the  care  and 
custody  of  such  persons  on  a  per  diem  basis 
at  a  rate  which  reflects  the  cost  of  con- 
structing and  operating  such  prison,  includ- 
ing the  cost,  if  any,  of  acquiring  the  land 
on  which  such  prison  is  situated. 

TREATMENT  OF  STATE  PRISONERS 

Sec.  205.  (a)  Any  person  convicted  of  an 
Offense  against  a  State  who  is  assigned  to  a 
oit?^"^^  regional  prison  as  provided  In  section 
204  shall  be  subject  to  the  same  discipline 
and  treatment  as  any  person  convicted  of 
an  Offense  against  the  United  States  and  as- 
signed by  the  Attorney  General  to  such 
prison. 

(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  for  pvuposes  of  awarding  or 


forfeiting  good  time  allowances,  final  dis- 
charge from  prison,  or  release  on  parole,  such 
persons  shall  be  subject  to  the  same  treat- 
ment as  any  person  convicted  of  an  offense 
against  the  State  who  is  serving  a  sentence 
in  a  State  institution. 

(2)  The  Director  shall  maintain  and  make 
available  to  the  proper  State  authorities  ac- 
curate records  on  each  person  confined  In  a 
Federal  regional  prison  pursuant  to  a  con- 
tract under  section  204. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  206.  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  $10,000,000  for  the 
fiscal  year  ending  September  30,  1978,  $20.- 
000,000  for  the  fiscal  year  ending  September 
30,  1979,  and  $50,000,000  for  the  fiscal  year 
ending  September  30,  1980. 

Section-by-Section  Analysis 

REPEAT  offenders  PROSECUTION  AND  PRISON 
IMPROVEMENT   ACT 

Title  I — Financial  Assistance  for  Career 
Criminal  Special  Prosecution  Programs. 
Part  A — Statement  of  findings  and  declara- 
tion of  purpose 
Finds  that  repeat  criminal  offenders  ac- 
count for  a  significant  number  of  serious 
crimes  and  that  increasing  the  likelihood  that 
they  will  be  identified  and  prosecuted  would 
have  an  Impact  on  the  crime  rate.  The  pur- 
pose of  the  legislation  Is  to  provide  financial 
and  technical  assistance  to  local  governments 
with  populations  of  at  least  250,000  to  im- 
prove the  capacity  of  these  governments  to 
deal  with  the  career  criminal. 
Part  B — Special  prosecution  project  grants 
Authorizes  the  Law  Enforcement  Assist- 
ance Administration  to  make  grants  and 
provide  technical  assistance  to  local  govern- 
ments for  programs  to  Identify  and  expedite 
the  prosecution  and  conviction  of  career 
criminals. 

Grants  for  career  criminal  projects  are 
made  on  the  basis  of  an  application  approved 
by  LEAA  which  Includes,  among  other  things  : 
a  description  of  the  current  crime  situation 
in  the  locality  and  the  Impact  of  the  career 
criminal;  a  description  of  the  current  crim- 
inal Justice  system  components  In  the  local- 
ity and  how  these  elements  would  change  un- 
der the  proposed  program:  criteria  for  the 
selection  of  offenders  who  would  be  pros- 
ecuted under  the  proposed  program;  provi- 
sion for  the  protection  of  Information  con- 
cerning, and  the  rights  and  privacy  of  the 
accused  In  accordance  with  section  524(b)  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended;  and  provision  for 
the  annual  collection  of  data  and  other  in- 
formation concerning  the  program  as  re- 
quired by  LEAA. 

The  minimum  grant  for  a  program's  im- 
plementation is  $100,000,  the  actual  amount 
to  be  determined  by  LEAA.  The  total  amount 
received  by  local  governments  within  one 
State  may  not  exceed  one-eighth  of  the  total 
amount  available  for  the  program  nationally. 
Part  C—The  Office  of  Repeat  Offender 

Prosecution  Projects 
Establishes  an  Office  of  Repeat  Offender 
Prosecution  Projects  within  the  Law  Enforce- 
ment Assistance  Administration  to  adminis- 
ter the  career  criminal  grant  program.  The 
Office  Is  headed  by  a  Director  who  Is  a  Presi- 
dential appointee.  Besides  administering  the 
grants,  the  functions  of  the  Office  are  to: 
provide  technical  assistance;  disseminate  in- 
formation on  the  career  criminal  programs; 
and,  to  prepare  an  annual  report  to  be  sub- 
mitted to  the  President  and  Congress  on  the 
activities  of  the  Office  and  the  programs  it 
funds. 

Part  D — General  provisions 
Provides  for  withholding  of  grants  for  non- 
compliance, audit  and  review  of  the  program 
and  a  three-year  authorization  for  the  pro- 
gram. 


Title  II — Federal  Regional  Prison  System 
Sec.  201.  Findings  and  Purpose. 
There  is  a  critical  problem  of  overcrowd- 
ing in  both  Federal  and  State  prison  facil- 
ities which  has  a  significant  effect  on  Ju- 
dicial sentencing  policy.  To  relieve  this  prob- 
lem. Title  n  provides  for  the  construction 
and  operation  of  five  regional  prisons  to 
house  both  Federal  and  State  offenders. 

Sec.  203.  Establishment  of  Regional  Pri- 
sons. 

The  Attorney  General  is  authorized  (1)  to 
select  and  acquire  sites  fpr  such  Federal  re- 
gional facilities,  if  no  Federal  land  Is  avail- 
able, and  (2)  to  contract  with  State  author- 
ities for   the    Imprisonment   of   Individuals 
convicted  of  a  crime  against  such  State.  The 
Bureau  of  Prisons  shall  manage  and  regulate 
all  five  Federal  regional  Institutions. 
Sec.  204.  Assignment  of  Prisoners. 
The  Attorney  General  may  designate  any 
of  these  Federal  regional  prisons  for  confine- 
ment of  any  individual  who  has  violated  a 
Federal  law  but  Federal  offenders  shall  not 
exceed  25  percent  of  the  population  of  any 
such  prison.  States  may  contract  with  the 
Attorney   General    for   confinement   of   any 
State  offender  who  would  qualify  for  im- 
prisonment in  a  Federal  medium  or  maxi- 
mum security  institution.  The  Attorney  Gen- 
eral will  have  final  authority  in  the  selection 
and  assignment  of  State  offenders   to  any 
Federal  regional  prison.  States  shall  be  re- 
quired by  contract  to  repay  the  Federal  gov- 
ernment for  the  custody  of  their  State  pris- 
oners on  a  per  diem  basis  at  a  rate  reflecting 
the  cost  of  the  construction  and  operation 
of  such  prison.  Including  the  cost  of  the  land 
acquisition. 
Sec.  205.  Treatment  of  State  Prisoners. 
All    State   prisoners    assigned    to    a   Fed- 
eral regional  prison  shall  be  subject  to  the 
same    treatment    and    disciplinarv    proced- 
ures which  apply  to  any  Federal  prisoner. 
However,   with   regard  to  good  time  allow- 
ances, final  discharge  procediu-es,  and  relecwe 
on  parole,  State  prisoners  shall  be  treated  as 
any  other  individual   confined   In   a   prison 
in  his  own  State.  The  Director  of  the  Bu- 
reau of  Prisons  shall   maintain   and   make 
available  to  the  State  authorities  accurate 
records  on  all  State  offenders  confined  in  a 
Federal  regional  prison. 
Sec.  206.  Authorization  of  Appropriation. 
The  authorization   for  carrying  out  this 
Act  Is:  $10  million  for  FT  '78.  $20  million 
for  FY  '79  and  $60  million  for  FY  '80. 

fProm  the  Washington  Post,  Oct.  18, 19761 

FIGHTING  CBIMI:  NEW  APPROACHES  TO  AN  OLD 

Problem 
(By  William  Raspbeiry) 

Ben  Holman  knows  as  well  as  anyone  the 
truism  that  blacks  are  more  likely  than  their 
numbers  would  Indicate  to  be  Involved  In 
crime— both  as  perpetrators  and  as  vlcttms. 

He  also  knows  the  "history  of  racism,  dis- 
crimination and  repression"  that  has  helped 
create  the  conditions  which,  disproportion- 
ately, foster  crime  in  the  black  communities. 

But,  he  told  a  recent  LoulsvUle  meeting  of 
the  National  Black  Policemen's  Association 
blacks  are  also  peculiarly  well  situated  to  do 
something  about  crime. 

"Blacks  should  take  the  Initiative  and  be- 
come the  focal  point  for  a  strong  fight  against 
crime,"  said  Holman,  who  is  black  and  head 
of  the  Justice  Department's  Community  Re- 
lations Service. 

"To  initiate  our  effort,  we  desperately  need 
strong  black  organizations  at  the  community 
level.  The  alarming  black  crime  rate,  being 
far  out  of  proportion  to  oxir  numbers  In  the 
population,  seems  a  good  rallying  point  to 
begin  building  them." 

His  remarks,  predictably,  were  well  i»- 
celved  by  an  audience  consisting  of  law 
enforcement  officers.  But  they  might  have 
been  equally  well  received  by  audiences, 
black  or  white,  whose  principal  concern  with 
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crlm«  Is  to  fear  It.  Holman  luutontands  that 
tbare  1b  no  longer  much  disposition  In  Amer- 
ica's black  communities  to  side  with  black 
criminals  against  policemen  of  any  color. 
People  are  more  afraid  of  their  neighborhood 
criminals  these  days  than  they  are  of  brutal 
cops. 

It  follows,  then,  that  blacks  may  be  ready 
to  organize  at  the  community  level  to  do 
something  about  the  crime  they  fear.  Hol- 
man mentioned  such  groups  as  CASH  (Citi- 
zens' Action  for  a  Safer  Harlem)  and  CLASP 
(Citizens  Local  Alliance  for  a  Safer  Philadel- 
phia) that  have  been  Involved  In  such  efforts 
as  narcotics  contirol  and  patrolling  housing 
projects. 

"It  Is  now  time  for  bolder  action,"  he  said. 
Unfortunately,  the  proposal  that  followed 
doesn't  seem  particularly  bold.  He  called  for 
the  black  policemen's  group  to  take  the  lead 
In  establishing  "neighborhood  crime  com- 
missions," funded  Initially  from  within  the 
community  but,  upon  establishment,  eligible 
for  federal  funding  through  Holman's  Com- 
munity Belatlons  Service. 

As  he  described  the  commissions'  role,  it 
would  concern  Itself  primarily  with  poUce- 
commimlty  relations,  recruitment  of  black 
police  officers,  public  education  on  the  prob- 
lem of  crime  In  an  effort  to  dethrone  the 
"Superfly"  idol,  and  "court-watching" — the 
use  of  volunteers  to  attend  trials  to  "let  it  be 
known  that  concerned  residents  are  watch- 
ing and  expecting  a  fair  punishment." 

There's  nothing  wrong  with  any  of  these 
assignments,  except  that  they  seem  to  me  to 
have  relatively  little  to  do  with  crime. 

Even  the  use  of  high  school  athletes  as 
escorts  for  senior  citizens,  or  mothers  as  cha- 
perons for  recess,  which  obviously  could  help 
to  provide  some  protection  for  people  who 
are  particularly  vulnerable,  doesn't  really 
q>eak  to  what  most  of  us  perceive  as  the 
major  crime  problem. 

Moot  of  the  proposals  appear  to  be  based 
on  questionable  assumptions — that  there  is 
an  Important  connection  between  crime  rates 
and  teenage  hostility  toward  the  police,  for 
Instance,  or  that  people  commit  crime  pri- 
marily because  they  think  It  Is  "Superfly" 
cool. 

Maybe  so.  If  you're  talking  about  vandal- 
Ism  or  small  acts  of  rebellion  against  au- 
thority. 

But  the  crimes  that  people  seem  to  fear 
most  are  such  economic  crimes  as  robbery 
and  burglary,  crimes  committed  not  beca\ise 
they  are  cool  but  because  they  are  profit- 
able. 

In  the  long  term,  It  may  be  possible  to  re- 
duce crime  of  this  sort  by  reducing  its  eco- 
nomic necessity.  There  may  not  be  much 
connection  between  crime  and  bad  vibes  be- 
tween kids  and  cops,  but  there  is  a  strong 
correlation  between  crime  and  Joblessness. 

But  fear  of  crime  is  not  going  to  turn  the 
economy  around,  and  in  the  short  term  there 
are  only  two  things  that  are  likely  to  reduce 
the  rate  of  crime:  the  reduction  of  oppor- 
tunity and  the  elimination  of  profit. 

The  reduction  of  opportunity  for  crime 
can  mean  anything  from  Holman's  senior 
citizen  escorts,  which  might  discourage  mug- 
gings, to  heavier  locks  or  more  sophisticated 
alarm  systems,  which  might  discourage  bur- 
glaries. 

If  these  things  don't  reduce  the  amount  of 
crime,  they  might  at  least  encourage  crim- 
inals to  seek  other  victims. 

Elimination  of  profit  from  crime  Is  accom- 
plished by  anything  that  makes  crime  a  bad 
gamble — the  Increased  likelihood  of  getting 
caught,  for  Instance,  or  the  Increased  cer- 
tainty of  punishment. 

The  refusal  of  non-thieves  to  buy  stolen 
merchandise  would  do  more  to  prevent 
housebreakings  than  the  most  expensive 
alarm  system  on  the  market. 

I  wish  Holman  had  dealt  more  with  this 
sort  of  thing.  It  Is  a  matter  of  some  import- 
ance and  significance  when  highly  placed 


black  officials  summon  up  the  courage  to 
speak  out  against  black  crime,  and  when 
they  do,  It  is  Important  that  they  do  so  in 
terms  that  are  likely  to  lead  to  concrete 
results. 

Only  recently  has  It  been  politic  to  speak 
out  at  all.  Even  Holman,  In  his  Louisville 
speech,  was  at  great  pains  to  show  that  he 
understood  the  nature  of  racism  and  de- 
privation and  to  stress  that  white-collar 
crime,  committed  by  white  people,  costs  the 
nation  far  more  than  so-called  street  crime. 
But  those  obligatory  preliminaries  accom- 
plished, Holman  got  to  his  real  concern. 

"Blacks  must  stop  apologizing  for  crime 
in  the  community,"  he  said.  And  we  must 
stop  shrugging  it  off  as  a  problem  "we  must 
learn  to  live  with.  .  .  .  Resignation  to  the 
problem  will  produce  nothing  but  added 
room  for  it  to  grow." 

(Prom  the  Washington  Star,  Dec.  12,  1976] 

iNCKEAStNG      CKIME     IMPRISONS     ELDERLY     IN 

World  or  Fear 
(By  Susan  Axelrod) 
The  day  after  Christmas  last  year,  77- 
year-old  Erma  Petersen's  purse  was  snatched. 
The  man  who  robbed  her  pocketed  only  $23, 
but  the  money,  apparently,  wasn't  enough. 
After  grabbing  the  purse  from  her  hands, 
the  robber  pushed  Petersen  to  the  sidewalk. 
The  Impact  broke  her  left  hip  In  three 
places. 

Her  recuperation  has  been  painful  and 
tedious.  And  it  Isn't  over  yet.  Weeks  in  the 
hospital,  months  spent  living  with  her  son 
and  daughter-in-law;  the  metal  walker,  a 
four-pronged  cane.  Erma  Petersen  finally 
has  moved  back  to  her  own  apartment  In 
RockvUle  and  she's  getting  along,  albeit  more 
slowly  than  before,  with  the  help  of  a  cane. 

"I  used  to  have  a  good  walk,"  Petersen 
said  recently.  "It  may  be  better  in  time,  but 
how  much  time  do  I  have  left?  I'm  77  years 
old." 

But  it's  not  Erma  Petersen's  slower  gait 
that  concerns  her  as  much  as  her  fear  of 
walking  the  streets,  the  possibility  that  she 
win  be  mugged  again.  "I'm  afraid,  quite 
frankly.  I'm  scared  to  death,"  she  said. 

Though  she  may  barricade  herself  in  her 
apartment  after  dark,  Petersen  is  not  alone. 
For  all  over  the  Washington  area,  and  for 
that  matter,  the  United  States,  the  elderly 
increasingly  have  become  targets  of  robberies 
and  burglaries.  In  many  cases  they  have  be- 
come homebound  after  dark — not  by  choice, 
but  by  fear. 

Precise  figures  on  crimes  against  senior 
citizens  are  difficult  to  obtain,  because  until 
recently  none  were  compiled.  As  one  police 
officer  put  it:  "We  keep  loeAs  of  figures  on 
criminals  but  we  tend  to  forget  the  victims, 
especially  If  they're  old." 

Persons  over  60  comprise  17.5  percent  of 
Montgomery  County's  population.  Last  year, 
57.1  percent  of  the  robberies  that  did  not 
Involve  knives  or  guns  were  targeted  at  these 
elderly. 

In  the  District,  93  percent  of  the  crimes 
against  the  elderly  last  year  were  robberies — 
mostly  purse  snatchtngs  and  stolen  wallets. 
In  street  Jargon,  these  crimes  are  called 
"crib  Jobs"  because  they  are  "like  taking 
candy  from  a  baby." 

The  vast  majority  of  these  robberies  result 
only  In  money  loss — enough  of  a  burden  for 
one  living  on  a  fixed  Income.  But  sometimes 
the  street  crimes  become  violent,  and  even 
result  in  death.  Elghty-four-year-old  socialite 
Gladys  Werllch  died  of  head  Injuries  last 
January,  six  days  after  she  was  mugged  by 
four  youths  near  her  16th  Street  mansion. 

"It's  gotten  so  bad  the  old  people  are 
afraid  to  go  outside  and  they're  afraid  to 
stay  home,"  said  Cpl.  Cliff  Melton,  head  of 
Montgomery  County's  Crime  Prevention  for 
Seniors  program. 

For  the  past  year  and  a  half  Melton's 
federally-funded  program  has  been  keeping 


track  of  crimes  against  the  elderly  in  the 
county.  According  to  his  figiires,  more  than 
half  those  crimes  have  taken  place  in  Silver 
Spring,  where  17,000  of  the  county's  65,000 
seniors  live. 

Melton  recalled  one  woman  who  was 
robbed  as  she  stood  on  the  open  porch  of 
her  Silver  Spring  home.  "As  he  was  reach- 
ing for  my  purse  he  said,  'Shut  up  or  I'll  kill 
you," "  the  woman  told  Melton. 

"I  used  to  walk  my  dogs  at  2  a.m.  I  used 
to  leave  the  doors  unlocked  and  I  never  wor- 
ried about  anything.  Now  I  don't  even  answer 
the  door  in  the  daytime  unless  I  know  who 
is  coming  over,"  she  said. 

Unlike  some  of  the  700  victims  Melton  has 
dealt  with,  the  woman  said  she  has  not  con- 
sidered moving.  "I've  been  here  for  so  many 
years  ...  I  figure  no  matter  where  you 
move,  you  could  get  mugged.  You're  not  safe 
anywhere.  It's  a  heck  of  a  way  to  live,  but 
what  can  you  do?"  she  asked. 

Melton's  program,  and  one  similar  to  it 
in  Prince  Georges  County,  tries  to  deal  with 
that  question.  Melton  lectures  to  groups  of 
senior  citizens.  He  writes  letters  to  elderly 
victims,  offers  counseling  and  refers  them  to 
county  agencies  for  further  help. 

Often,  a  victim  calls  Melton  In  his  tiny 
cubicle  In  the  Sliver  Spring  police  station- 
Just  to  talk.  "They  want  reassxu-ance,"  he 
said.  "What  do  you  do  with  a  woman  who 
won't  leave  her  home  after  it's  been  burglar- 
ized? It's  not  the  loss  of  her  television  set 
that  bothers  her. 

"The  impact  of  a  burglary  Is  psychological 
and  emotional  as  well.  It  is  just  as  great  as 
if  someone  had  hit  them  on  the  head.  The 
home  is  probably  the  last  place  the  elderly 
feel  security  and  privacy,"  Melton  said.  More 
than  400  of  the  700  crimes  against  the  elderly 
last  year  Involved  burglaries,  he  said. 

So  he  talks  to  them  on  the  telephone.  Visits 
them  at  home.  Tells  them  how  to  be  on  the 
lookout  for  potential  purse  snatchers.  Ex- 
plains confidence  schemes  so  they  won't  lose 
their  savings.  And  he  tries  to  do  all  this 
without  making  them  more  afraid. 

"We've  got  to  give  these  victims  confidence 
to  continue  living  another  day  without  fear," 
Melton  said. 

The  name  of  Prince  Georges  program  even 
suggests  that  anxiety.  Called  "Seniors  Against 
a  Fearful  Environment,"  the  federally  funded 
program  has  been  in  operation  just  slz 
months. 

Along  with  some  counseling  and  referral 
services,  SAFE  emplo3rs  four  officers  who  pa- 
trol on  foot  or  on  scooters  neighborhoods  in- 
habited primarily  by  old  people. 

Cpl.  Frederic  Zlmmer  said  that  since  the 
program  got  under  way  no  elderly  people 
have  been  injured  dvirlng  robberies  and  very 
few  crimes  have  been  committed  against 
them.  Zlmmer  said  no  statistics  were  kept 
on  elderly  crime  victims  before  the  program 
began. 

Fairfax  County  Police  Department  com- 
munity relations  officers  will  lecture 
groups  of  senior  citizens  if  they  aA-airfed. 
"If  we  don't  hear  from  them,  we  assume 
they're  doing  all  right.  We  don't  do  as  much 
as  we'd  like  to  do,  but  with  lectures  to 
schools  and  civic  and  business  associations, 
there  isn't  much  time  left  to  solicit  new  re- 
quests," said  one  officer. 

The  Alexandria  Police  Department  has  one 
program  developed  specifically  for  senior 
citizens,  a  flim-flam  warning  called  "On 
Guard  Bunko."  Community  relations  offi- 
cers seek  out  the  elderly  to  warn  them  of 
shams  like  the  "Pidgeon  Drop"  and  the 
"Bank  Examiner"  fraud. 

Nationally,  according  to  George  Sunder- 
land of  the  American  Association  of  Retired 
Persons,  fraud  is  the  No.  1  crime  problem 
facing  the  elderly.  In  Montgomery  County 
last  year,  16  of  the  33  fraud  schemes  police 
investigated  had  elderly  victims.  And 
though  figures  were  not  available,  District 
police   spokesman   William   G.   Jepsen  said 
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senior  citizens  are  "much  more  likely"  to 
be  taken  In  by  a  con  game  because  they  often 
are  less  suspicious. 

The  District  Is  in  the  process  of  packag- 
ing crime  prevention  literature  with  a  partic- 
ular focus  on  reaching  the  elderly,  •'espe- 
cially the  less  active  senior  citizens  who 
don't  get  out  as  much  to  lectures,"  Jepsen 
said.  "We  don't  want  the  criminal  element 
here  to  take  a  cue  from  New  York  City." 

No,  not  New  York  City,  where,  after  two 
assaults  in  two  months,  a  couple  In  their  70s 
committed  suicide  and  left  a  note:  "We 
don't  want  to  live  in  fear  any  more."  Or 
Detroit,  where  an  80-year-old  woman  refused 
to  yield  her  purse  to  three  youths,  so  they 
shot  her  in  the  face. 

In  Seattle,  young  policemen  dlsgused 
with  make-up  to  appear  elderly  patrol  sen- 
ior citizens'  neighborhoods  as  decoys.  Chi- 
cago, Los  Angeles  and  New  York  have  ob- 
tained federal  funds  for  programs  similar  to 
those  In  Montgomery  and  Prince  Georges 
Counties. 

But  even  when  the  criminals  are  caught, 
Montgomery's  Melton  lamented,  "there's  not 
too  much  the  courts  can  do."  The  vast  ma- 
jority of  offenders  who  victimize  the  elderly 
are  under  18 — juveniles. 

"What  is  a  Judge  going  to  do  with  a  15- 
year-old  boy  who  beats  an  old  lady  and 
snatches  her  purse?  Slap  him  on  the  wrist 
and  send  him  out,"  Melton  said. 

Like  many  of  the  purse  snatchers  and  bur- 
glars, Erma  Petersen's  assailant  has  not 
been  caught.  "No,"  she  said  one  day  last 
week,  her  leg  raised  on  a  chair  to  help  the 
swelling,  "no,  they  never  caught  him.  He's 
probably  out  getting  somebody  else  right 
now." 


[Prom  the  Washington  Star,  November  1976] 
A  Promising  Crackdown  on  Career 
Criminals 
(By  James  J.  Kllpatrlck) 

The  history  of  crime  ana  criminal  justice 
In  ova  country  is  largely  a  history  of  failures. 
One  approach  after  another  has  been  tried; 
nothing  much  has  succeeded.  But  In  its  at- 
tack on  "career  criminals,"  the  Law  Enforce- 
ment Assistance  Administration  may  have 
hit  upon  something  that  works. 

A  career  criminal  is  precisely  that — a  man 
who  makes  a  career  of  burglary  or  armed 
robbery  as  other  men  make  careers  of  jour- 
nalism medicine  or  law.  This  is  the  only 
profitable  trade  he  knows.  The  career  crim- 
inal is  utterly  without  conscience;  he  is  in- 
different to  every  consideration  of  right 
conduct;  his  animal  Instincts  lead  him,  with- 
out pity,  to  prey  upon  unoffending  victims. 

An  FBI  study  Indicates  that  at  least  a 
quarter  of  a  million  persons  are  actively  pur- 
suing careers  In  crime.  These  are  the  re- 
cidivists— ^the  two-time,  three-time,  five-time 
losers.  Put  on  probation  for  one  offense,  they 
soon  commit  another.  Sent  brlefiy  to  jail, 
they  gain  nothing  from  rehabilitation  pro- 
grams. Released  on  parole,  they  fall  back 
Into  crime. 

What  can  be  done  about  It?  In  18  cities 
and  in  the  State  of  Rhode  Island,  the  LEAA 
is  experimenting  with  a  hard-nosed  approach 
that  is  about  as  far  as  one  can  get  from  the 
bleeding-heart  compassion  beloved  of  the 
school  that  says,  "Society  Is  to  blame."  The 
purpose  is  plain — to  prosecute  the  career 
criminals  to  the  very  limit  of  the  law,  and 
to  send  them  to  prison  for  long,  long  terms. 

In  a  word,  incarceration.  If  the  program 
has  a  deterrent  effect  on  other  criminals  (and 
there  is  some  evidence  that  It  is  having  such 
an  effect) ,  so  much  the  better.  If  the  long- 
term  prisoner  benefits  from  rehabUltatlon, 
all  well  and  good.  But  the  primary  goals 
are  not  to  deter  or  to  rehabilitate.  The  object 
Is  to  get  these  particular  criminals  on  ice, 
behind  bars,  where  for  a  number  of  years 
they  cannot  terrorize  the  people. 

The  program  got  under  way  in  Houston 


and  New  Orleans  In  the  spring  of  1975.  Short- 
ly thereafter,  Dallas,  Boston,  Salt  Lake  City, 
San  Diego  and  Detroit  came  aboard.  Grants 
subsequently  were  approved  for  Columbus, 
Ohio;  Kalamazoo,  New  York  City,  Indian- 
apolis, St.  Louis,  Miami,  Albuquerque, 
Memphis,  Louisville  and  Las  Vegas.  Last 
month  the  LEAA  funded  a  $295,000  program 
for  Portland,  Oreg.  About  $8.5  mlUlon,  In  all, 
has  been  committed. 

The  federal  aid  Is  Intended  to  help  the 
participating  cities  in  putting  together  a 
team  of  prosecutors  who  work  on  career 
criminals  only. 

In  a  typical  case,  a  suspect  is  arrested  for 
armed  robbery.  A  routine  check  discloses  that 
he  has  a  long  record  of  prior  offenses.  The 
special  team  goes  to  work.  Prosecutors  argue 
for  high  ball;  they  press  for  prompt  trial; 
they  refuse  to  bargain  for  a  plea  of  guilty 
to  some  lesser  offense.  They  concentrate  their 
skill  and  energy  on  getting  convictions;  and 
they  ask  the  trial  court  for  long  prison  terms. 

This  relentless  approach  seems  to  work. 
Over  a  14-month  period  from  May  1975 
through  July  of  1976,  prosecutors  in  12  of 
the  participating  cities  brought  2,015  career 
criminals  to  trial.  The  average  adjudication 
time  was  84  days.  The  prosecutors  won  1,914 
convictions.  The  average  sentence  was  19.8 
years  in  prison. 

As  an  article  in  the  current  U.S.  News 
makes  clear,  not  everyone  Is  enthusiastic 
about  the  program.  Defense  lawyers  are 
complaining  of  the  unkind  treatment  ac- 
corded their  best  clients.  Some  criminolo- 
gists doubt  that  a  deterrent  effect  on  crime 
in  general  can  be  shown.  If  the  program 
catches  on,  the  taxpayers  ultimately  will  be 
hit  for  the  higher  costs  Implicit  In  the  long- 
term  incarceration  of  a  large  number  of  dan- 
gerous criminals. 

My  own  guess,  for  what  it  may  be  worth,  is 
that  the  taxpayers  willingly  will  accept  the 
burden.  As  public  opinion  surveys  disclose, 
the  people  everywhere  long  for  safe  streets. 

Law-abiding  citizens  grow  Increasingly  Im- 
patient with  what  they  perceive  as  soft- 
hearted Judges  and  inefficient  law  enforce- 
ment machinery. 

No  one  supposes  that  the  career  criminal 
program  will  stop  crime.  Of  course  not.  But 
It  win  Isolate  some  of  the  most  vicious  crim- 
inals until  they  get  to  be  old  men — and  that 
strikes  me  as  a  net  gain,  fully  worth  the 
price. 


CBS  Evening  News  With  Walter  Cronkite 

Cronkite.  Criminal  preying  on  the  elderly 
is  an  aspect  of  Eric  Sevareld's  commentary 
tonight  on  law  and  order. 

Eric  Sevareid.  The  new  President  is  ex- 
pected to  act  as  If  the  most  Immediate  re- 
sponsibility of  governonent  is  to  put  people 
to  work.  That  refiects  the  ethos  of  this  last 
generation.  But  the  most  fundamental  re- 
sponsibility of  government  In  any  generation 
Is  the  protection  of  citizens  In  their  persons 
and  property.  The  Nixon-Ford  law  and  order 
administration  took  office  eight  years  ago.  It 
altered  the  supposedly  permissive  Supreme 
Court  and  spent  six-billion  extra  Federal  dol- 
lars on  special  help  to  state  and  local  police 
forces. 

In  that  time,  felonies  have  Increased  by  a 
monstrous  50  percent.  Unemployment  is  one 
cause,  but  a  marginal  one.  It  does  not  explain 
why  teenagers  who  were  stealing  hubcaps  a 
few  years  ago  are  now  shooting,  knifing,  and 
stomping  old  people  to  death.  It  does  not 
explain  the  half-million  career  criminals  who 
would  not  take  any  Job  offered,  and  who 
commit  about  80  percent  of  burglaries  today. 
It  doesn't  explain  big,  organized  crime  which 
grows  steadily  in  recession  or  prosperity. 

There  is  no  one  core  to  the  crime  problem, 
but  an  obvious  one  Is  the  Jammed-up  condi- 
tion of  the  criminal  courts.  There  is  no  avoid- 
ing a  big  increase  in  prosecutors,   defense 


lawyers,  courts,  and  Jail  space.  Without  them, 
new  laws  for  longer  minimum  sentencing  just 
add  to  the  log  jam.  And  only  six  percent  of 
all  Federal  aid  has  gone  to  help  the  courts. 
Presuming  an  enlarged,  speeded-up  court 
system,  there  are  three  avenues  of  action  that 
promise  progress.  (One  is  the  spread  of  special 
bureaus  for  catching  and  trjrlng  career  crlimi- 
nals,  with  centralized,  computerized  police 
information  about  them.] 

One  is  the  process  of  separating  the  new, 
terrifying  class  of  teenage  felons  from  harm- 
ful juvenile  offenders  like  truants  and  nm- 
aways,  and  treating  them  far  more  severely. 
A  third,  now  possible  under  new  laws  but 
barely  begun,  is  to  go  after  organized  crime, 
which  Is  big  business,  not  only  by  means  of 
the  criminal  law,  but  by  means  of  the  laws 
of  equity — common  and  statutory.  As  a 
corporation  that  violates  anti-trust  laws,  for 
example.  Is  gone  after.  The  advantages  seem 
promising.  Compared  with  criminal  defend- 
ants, civil  defendants  have  fewer  protective 
rights. 

Jurors  frequently  intimidated  by  the  mob 
can  often  be  dispensed  with.  Mob  property 
can  be  confiscated.  Mob  leaders  can  be  en- 
joined from  doing  certain  kinds  of  business, 
or  doing  business  in  certain  regions.  Theoret- 
ically at  least,  brief  periods  of  emergency 
could  be  declared  by  statute.  Another  advan- 
tage, however  temporary.  Is  that  most  mob 
lawyers  are  untrained  In  equity  law.  In  sum, 
the  big  leaders  of  organized  crime,  of  whom 
there  are  probably  no  more  than  about  a 
hundred,  would  get  hit  in  their  pocketbook, 
if  not  in  their  person. 


(From  The  U.S.  News  And  World  Report, 

Nov.  22,  1976] 

A  War  on  Career  Criminals  Starts  To 

Show  Results 
A  federally  financed  crackdown  on  people 
who  make  careers  out  of  crime  is  starting  to 
show  Important  results. 

Already,  nearly  2,500  career  criminals  have 
been  sent  to  prison  for  long  terms  under  the 
program,  begun  less  than  two  years  ago,  and 
the  number  will  climb  sharply  in  month? 
ahead. 

The  campaign  against  career  criminals, 
which  is  the  major  antlcrlme  initiative  of  the 
Ford  Administration,  is  thus  far  operating  in 
only  18  cities  and  one  State.  No  one  is  yet 
sure  whether  it  will  achieve  Its  main  goal — 
a  reduction  In  the  nation's  crime  rate. 

But  President  Ford  is  so  pleased  with  the 
way  it  is  working  that  he  has  ordered  the 
federal  program  doubled  In  size. 

Moreover,  a  number  of  prosecutors  around 
the  country  have  set  up  their  own  career- 
criminal  programs,  with  only  Indirect  federal 
aid.  And  two  cities — Washln;»ton,  D.C.,  and 
Ventura,  Calif. — are  so  enthusiastic  about  the 
idea  that  they  have  gone  off  on  their  own, 
with  only  local  financing. 

much  by  few 
The  programs  vary  somewhat  from  city  to 
city.  But  they  are  all  based  on  this  theory: 
Much  of  the  nation's  serious  crime  Is  com- 
mitted by  a  relatively  small  number  of  people 
who  make  crime  their  business.  So,  one  way 
to  reduce  crime  is  to  Identify  such  criminals 
and  make  s\ire  that  they  are  prosecuted 
swiftly  and  vigorously,  convicted  If  giillty  and 
locked  up  for  the  maximum  sentence  if  they 
are  convicted. 

This  is  what  has  happened  to  career  crimi- 
nals in  some  recent  cases : 

A  Miami  man,  convicted  in  a  rape  case,  re- 
ceived consecutive  sentences  totaling  420 
years — almost  certainly  assuring  that  he  vrill 
stay  in  prison  longer  than  he  would  under  a 
life  sentence,  which  often  is  shortened  by 
parole. 

In  Detroit,  a  man  who  had  pleaded  guilty 
to  breaking  and  entering  a  motor  vehicle  was 
sentenced  to  two  to  five  years  In  prison.  But 
prosecutors,  noting  he  had  five  previous  fel- 
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ony  convictions,  returned  him  to  coxirt,  and 
be  was  sentenced  to  10  to  20  years  In  prison 
as  a  habitual  criminal. 

In  Massachusetts,  a  23-year-old  man  had 
spent  only  two  short  terms  In  custody  de- 
^>lte  a  record  that  began  when  he  was  16. 
After  conviction  ol  rape,  armed  robbery  and 
kidnaping  under  the  career-criminal  pro- 
gram, he  was  sentenced  to  25  to  40  years  In 
prison. 

No  one  knows  for  sure  how  many  people 
fall  Into  the  category  of  career  criminals.  But 
a  study  by  the  Federal  Bureau  of  Investiga- 
tion of  256,000  persons  who  were  arrested  be- 
tween 1970  and  1975  showed  that  64  per  cent 
of  them  had  been  arrested  two  or  more  times. 
The  study  also  showed  that  those  256,000  per- 
sons had  been  accused  of  a  total  of  more 
than  a  million  crimes. 

HOW  rr  WORKS 
The  Federal  Law  Enforcement  Assistance 
AdmlnUtratlon  (LEAA)  has  put  6.2  mlUlon 
<lollars  Into  the  program  to  help  State  and 
local  prosecutors.  Just  how  does  the  program 
work? 

A  team  of  prosecutors  Is  relieved  of  other 
duties  so  that  the  members  can  concentrate 
on  the  career  criminals.  The  federal  aid  en- 
ables prosecutors  to  hire  other  assistants  to 
handle  routine  cases. 

The  prosecutors  work  closely  with  the  po- 
lice— In  some  cases  rushing  to  the  scene  of 
a  serious  crime  so  they  will  be  fully  familiar 
with  the  case  from  the  beginning. 

In  most  places,  persons  are  targeted  for 
special  treatment  If  they  have  long  criminal 
records  and  If  their  latest  crime  Is  a  serious 
one. 

A  defendant  tagged  as  a  career  criminal 
finds  that  ways  he  used  In  the  past  to  slip 
through  the  courts  are  blocked.  It  Is  much 
harder  for  him  to  get  a  trial  delayed  or  to 
escape  a  long  sentence  by  pleading  guilty  to 
a  minor  offense  Instead  of  standing  trial  for 
his  real  crime. 

The  prosecutor  assigned  to  the  case  sticks 
to  the  suspect  like  a  shadow.  When  a  bail 
hearing  Is  held,  the  prosecutor  Is  there  to 
demand  that  the  ball  be  high. 

When  the  defendant  goes  to  trial,  the 
prosecutor  enters  the  court  fully  familiar 
with  the  case  and  the  defendant's  record. 
He  makes  sure  his  witnesses  are  In  court  on 
time.  These  prosecutions  are  handled  much 
more  speedily  than  most  criminal  cases  so 
the  witnesses  will  still  have  clear  recollec- 
tions of  what  happened  and  will  be  prepared 
to  give  convincing  testimony  at  the  trials. 

HIGHER   CONVICTION   RATE 

So  far,  95  per  cent  of  the  cases  have  re- 
sulted in  convictions,  compared  with  a  na- 
tional average  conviction  rate  of  81  per 
cent.  In  career-criminal  trials,  the  prosecu- 
tor makes  certain  that  the  criminal's  full 
record  Is  before  the  Judge  when  a  sentence  Is 
being  considered. 

Arvln  L.  Davis,  who  runs  the  career-crimi- 
nal program  In  Kalamazoo,  Mich.,  explains 
how  he  goes  one  step  further  to  make  sure 
the  crime  and  the  suffering  of  the  victim  are 
not  forgotten:  When  It  comes  time  for  sen- 
tencing, we  bring  the  victim  to  court  and  sit 
him  In  the  first  row  with  the  prosecutor.  That 
has  a  certain  sales  effect." 

Almost  all  of  those  convicted  under  the 
program  have  been  sentenced  to  prison,  with 
an  average  term  of  nearly  20  years. 

In  addition  to  the  one  In  Kalamazoo,  there 
are  now  federally  funded  career-criminal  pro- 
grams operating  In  Houston,  New  Orleans, 
Salt  Lake  City,  San  Diego,  Boston,  Detroit. 
New  York,  DaUas,  Indianapolis,  St.  Louis. 
Miami.  Las  Vegas,  Memphis.  Louisville.  Albu- 
querque, Portland,  Oreg.,  and  Columbus. 
Ohio.  One  program  covers  the  whole  State 
of  Rhode  Island. 

The  first  program  began  In  New  Orleans 
In  May.  1975,  and  the  newest.  In  Portland, 
Is  Just  getting  under  way. 

Statistics    on    the    performance    of    the 


career-crhnlnal  program  are  fed  into  a  new 
National  Legal  Data  Center  in  Thousand 
Oaks.  Calif. 

ford's    VERDICT 

On  the  basis  of  preliminary  statistics. 
President  Pord,  In  a  speech  on  September  27, 
declared  the  program  "a  success"  and  said  It 
has  demonstrably  reduced  crime. 

But  James  C.  Swain,  who  heads  the  pro- 
gram for  the  LRAA.  and  Philip  Cohen,  ex- 
ecutive director  of  the  data  center,  are  much 
more  cautious. 

"We  don't  want  to  say  yet  that  there  has 
been  a  reduction  In  crime."  Mr.  Swain  says. 
And  Mr.  Cohen  says:  "We  think  there  is  a 
significant  favorable  trend,  but  I  won't  go 
beyond  that." 

Mr.  Cohen's  cautious  optimism  Is  based  on 
a  study  he  did  of  robbery  rates  In  the  first 
nine  cities  that  set  up  career-criminal  pro- 
grams. He  says  the  robbery  rate  Is  especially 
Important  because  nearly  halt  those  pros- 
ecuted under  the  program  are  robbers  and 
because  robbers  are  more  likely  to  be  re- 
peaters than  other  criminals. 

This  is  what  Mr.  Cohen's  figures  show:  In 
eight  of  the  nine  cities,  the  robbery  rate  was 
lower  in  the  first  half  of  1976  than  it  was  in 
the  first  half  of  1975.  And  in  seven  of  the 
nine  cities,  the  drop  was  greater  than  the  9 
per  cent  decrease  in  robbery  nationwide. 

But  those  figiires  may  not  be  as  significant 
as  they  appear.  When  the  figures  for  all 
seven  categories  of  serious  crime  tabulated 
by  the  FBI  are  examined,  they  show  that  the 
over-all  crime  rate  rose  In  seven  of  the  nine 
cities — and  In  tour  of  them,  the  increase  was 
substantially  higher  than  the  average  In- 
crease In  the  crime  rate  for  all  cities  with 
more  than  25,000  population. 

Two  studies  of  the  program  are  now  under 
way,  but  it  may  be  a  year  or  more  before  a 
reliable  picture  emerges  of  the  program's 
impact  on  the  crime  rate. 

MOVING    AHEAD 

Prosecutors  are  not  waiting  for  the  statis- 
tics before  setting  up  their  own  career- 
criminal  programs — If  they  can  find  the 
money  for  the  added  manpower  that  is  re- 
quired for  such  programs. 

The  National  District  Attorneys  Associa- 
tion has  formed  a  committee  to  help  spread 
the  concept.  George  C.  Smith,  prosecuting 
attorney  In  Columbus,  Ohio,  and  chairman 
of  the  committee,  says  he  gets  calls  almost 
daily  from  prosecutors  who  want  to  know 
how  to  get  a  program  started. 

The  career-criminal  program's  appeal  to 
prosecutors  Is  obvious :  Overworked  and  frus- 
trated by  watching  hardened  criminals  beat 
the  system  time  after  time,  prosecutors  see 
this  program  as  a  chance  to  focus  on  the 
worst  offenders  and  make  sure  they  end  up 
In  prison. 

In  Washington,  D.C..  prosecutors  call  the 
new  program  "Operation  Doorstop"  because 
It  Is  designed  to  end  what  has  been  described 
as  revolving-door  Justice  In  which  criminals 
are  often  back  on  the  street  within  hours 
after  committing  serious  crimes. 

The  program  has  Improved  morale  among 
prosecutors  In  many  places.  In  Ventura,  for 
example,  two  assistant  district  attorneys  who 
were  about  to  leave  to  enter  private  practice 
changed  their  minds  and  stayed  on  the  Job 
when  a  career-criminal  program  was  started. 

Public  defenders  are  less  enthusiastic 
about  the  program  than  the  prosecutors.  In 
Columbus,  the  public  defender  obtained  a 
federal  grant  so  he  could  expand  his  staff  to 
match  the  effort  put  into  the  career-criminal 
program  by  Mr.  Smith,  the  prosecutor. 

Other  defenders  say  that  those  accused 
under  the  program  should  be  granted  all 
the  safeguards  provided  in  federal  cotuis, 
since  federal  money  Is  being'  used  to  prose- 
cute them.  But  so  far  there  has  been  no 
court. 


A  "POLrnCAL  PLOT"? 


In  New  York,  Harold  Jacobson,  a  top  of- 
ficial of  the  Legal  Aid  Society,  says  the  only 
thing  good  about  the  program — which  he  de- 
scribes as  a  "political  ploy" — Is  that  it  gets 
more  money  Into  the  criminal-Justice  sys- 
tem. He  sees  little  hope  that  it  will  result 
in  a  real  decrease  In  crime. 

Police  make  arrests  In  only  a  small  per- 
centage of  crimes,  he  explains,  and  adds: 
"Even  if  the  career-criminal  program  is 
terribly  effective,  you're  dealing  with  only  i 
out  of  6  or  6  criminals.  That  hardly  blunts 
crime." 

Another  question  that  has  been  raised 
about  the  program  is  the  kind  of  people  It 
tags  as  career  criminals.  Some  are  clearly 
vicious,  convicted  of  multiple  rapes,  brutal 
murders  and  other  violent  crimes.  The  first 
1,900  persons  convicted  under  the  program 
had  an  average  of  five  prior  convictions  for 
serious  crimes  and,  altogether,  they  had  a 
total  of  9,570  prior  convictions. 

But  Peter  Greenwood,  who  is  conducting 
a  federally  financed  study  of  career  crimi- 
nals for  the  Rand  Corporation  says  there 
is  the  possibility  that  many  of  those  prose- 
cuted under  the  program  may  be  Just  "bom 
losers,"  who  have  failed  at  everything  In 
life,  including  crime. 

One  question  that  the  Greenwood  study 
will  try  to  answer,  he  said.  Is  whether  the 
true  career  criminals — the  successful  pro- 
fessionals— are  still  out  free,  going  about 
their  business. 

pressure  on  courts 

One  resiilt  of  the  career-criminal  pro- 
gram in  some  places  has  been  to  put  more 
pressure  on  both  the  courts  and  the  cor- 
rectional institutions.  In  Kalamazoo,  the 
inability  of  the  courts  to  keep  up  with  trials 
resulting  from  the  program  became  such  a 
problem  that  federal  money  was  provided 
to  finance  a  new  circuit  court  to  handle  such 
cases. 

Jeffrey  Horton,  a  Kalamazoo  defense  law- 
yer, complained  that  because  of  the  priority 
given  to  career-criminal  cases  "other  guys 
have  to  sit  m  lall  and  wait  to  go  to  court." 

Together  with  the  increasing  use  of  man- 
datory minimum  sentences  and  a  generally 
tougher  attitude  on  the  part  of  the  courts 
almost  everywhere,  the  career-criminal  pro- 
gram is  contributing  to  a  growing  problem 
of  overcrowding  in  prison  facilities. 

Despite  these  difficulties,  the  programs 
seem  almost  certain  to  spread  rapidly  In 
coming  months,  making  city  after  city  dan- 
gerous places  for  professional  criminals  to 
be  caught. 

[From  Police  Denartment,  Baltimore. 
Maryland] 
General  Order  12-76 — Career  Criminals 
Program 
background 
The  Office  of  the  State's  Attorney  for  Bal- 
timore City  and  the  Baltimore  Police  Deoart- 
ment  have  initiated  a  jo'.nt  program  designed 
to  remove  from  the  streets  of  Baltimore  the 
recidlvlstlc  Index  Crime  offender,  with  par- 
ticular  attention   to  those   who   repeatedly 
commit  violent  crimes.  These  repeaters  are 
commonly  called  "Career  Criminals". 

POLICY 

Repeat  Index  Crime  offenders,  in  particu- 
lar violent  crime  offenders,  as  defined  by  this 
order,  shall  be  the  focus  of  the  Career  Crimi- 
nals Program. 

All  lawful  means  shall  be  taken,  supported 
by  thorough  investigation  and  maximum 
police-prosecutor  cooperation  to  keep  these 
Career  Criminals  off  our  streets  and  bring 
them  swiftly  to  trial.  No  plea  bargaining  will 
be  permitted. 

Those  Juveniles  who,  by  virtue  of  offenses 
committed  have  been  repeatedly  waived  by 
statute  to  the  Criminal  Court,  shall  also  be 
considered  for  the  Career  Criminals  Program. 
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PURPOSE 


This  order  Implements  the  Career  Crimi- 
nals Program,  defines  Career  Criminals  selec- 
tion criteria  and  promulgates  governing  pro- 
cedures to  all  members  of  the  force. 

SCOPE 

I.  Selection  Criteria — Career  Criminals 
Program:  Designation  of  Career  Criminals 
shall  be  in  keeping  with  the  criteria  set  forth 
in  Annex  A  of  this  order — see  Annex  A. 

B.  Identification,  Selection  and  Case  Prep- 
aration  Procedure — Career  Criminals  Pro- 
gram: The  procedvu-e  for  the  Identification, 
selection  and  case  preparation  of  Career 
Criminals  cases  shall  be  In  keeping  with  the 
guidelines  set  forth  in  Annex  B  of  this 
order — see  Annex  B. 

RESCISSIONS 

None. 

EFFECTIVE    DATE 

This  Order  is  effective  on  the  date  of  pub- 
lication. 

D.  D.   POMERLEAU. 

Commissioner. 

ANNEXES 

A.  Selection  Criteria — Career  Criminals 
Program. 

B.  Identification,  Slectlon  and  Case  Prep- 
aration Procedure — Career  Criminals  Pro- 
gram. 

Distribution  "A". 

I  certify  that  I  have  read  and  fully  under- 
stand this  Order.  Signature. 

Annex  A — Selection  Criteria — Career 
Criminals  Program 

Persons  previously  charged  with  and/or 
convicted  of  a  designated  offense,  who  have 
been  released  by  various  pre-trial  and  post- 
trial  options  to  include  ball,  personal  recog- 
nizance, probation,  parole,  or  other  Judicial 
release  and  are  subsequently  rearrested  for 
one  or  more  of  these  crimes  or  attempts 
thereof  while  in  such  release  status,  shall 
be  eligible  for  the  Career  Criminals  Program: 

Career  Criminal  Offenses:  Homicide,  Rape, 
Assault  and  Robbery  with  Firearms,  May- 
hem, Burglary  of  a  Dwelling  During  Night- 
time Hours,  Arson  of  a  Dwelling  with  Per- 
sonal Injury,  Kidnapping,  Child  Molesta- 
tion with  Injury,  Serious  Child  Abuse,  Ex- 
tortion, and  Exceptional  Cases. 

Other  cases  as  agreed  upon  by  the  Super- 
visor of  the  Career  Criminals  Program  and 
Assistant  State's  Attorney,  based  upon  in- 
formation furnished  by  members  of  the 
Patrol  or  other  Division  of  the  dei>artment, 
may  also  be  Included  In  this  program.  I.e.  a 
violent  crime  arrestee  not  meeting  the  above 
defined  selection  criteria  whose  criminal 
history  refiects  repeated  contact  with  the 
courts. 

In  order  to  insure  the  effectiveness  of  the 
Career  Criminals  Program,  exceptional  oases 
must  be  thoroughly  reviewed  by  the  mem- 
ber's supervisor  and/or  Shift  Commander 
prior  to  referral  to  the  Career  Criminal  Pro- 
gram. The  referral  shall  be  made  only  by 
the  Shift  Commander  of  the  referring 
section. 

In  considering  exceptional  cases  members 
should  be  aware  one  of  the  statutory  provi- 
sions to  be  used  In  the  program  by  the 
State's  Attorney  shall  be  the  Annotated 
Code  of  Maryland,  Article  27,  Section  643  B., 
"Mandatory  Life  Sentence". 

(a)  "Crime  of  violence". — As  used  in  this 
section,  the  term  "crime  of  violence"  means 
abduction;  arson;  kidnapping;  manslaughter, 
except  Involuntary  manslaughter;  mayhem; 
murder;  rape,  robbery,  sexual  offense  In  the 
first  degree;  and  sexual  offense  In  the  second 
degree  or  an  attempt  to  commit  any  of  these 
offenses. 

(b)  Mandatory  life  sentence. — Any  person 
who  has  served  three  separate  terms  of  con- 
finement In  a  correctional  institution  as  a 
result  of  three  separate  convictions  of  any 
crime  of  violence  shall  be  sentenced,  on 
being  convicted  a  fourth  time  of  a  crime 


of  violence,  to  life  Imprisonment  without 
the  possibility  of  parole.  Regardless  of  any 
other  law  to  the  contrary,  the  provisions  of 
this  section  are  mandatory.  (1975,  ch.  253; 
1976,  ch.  611, 1.) 

The  foregoing  Is  commonly  referred  to  as 
the  State's  "four-time  loser"  law. 

D.  D.  POMERLEAU, 

Commissioner. 


Annex    B — ^Identification,    Selection    and 

Case       Preparation       Procedure — Career 

Criminals  Program 

The  Central  Records  Division,  upon  request 
for  positive  Identification  and  criminal  his- 
tory Information,  based  on  the  fingerprints 
of  an  arrestee  charged  with  one  or  more  of 
the  offenses  enumerated  In  Annex  A,  shall 
cause  a  complete  and  accurate  record  search 
to  be  made  to  establish  the  offender's  poten- 
tial for  referral  to  the  Career  Criminals  Pro- 
gram. When  the  offender's  record  Indicates 
he  Is  a  possible  Career  Criminal  the  Shift 
Commander  of  the  Central  Records  Division 
shall:  Insure  the  booking  district  Is  altered 
via  Mufax  of  the  potential  Career  Criminals 
selection;  Insure  the  Criminal  Investigation 
Division  Crimes  Against  Persons  Career 
Criminals  Program  supervisor  Is  immediately 
provided  the  available  criminal  history  rec- 
ords. 

Upon  receipt  of  the  Career  Criminals  alert 
the  district  Shift  Commander  shall  Insure 
the  arrest  and  offense  reports  concerning  the 
potential  Career  Criminal  are  reviewed  by  a 
district  supervisory  officer  for  completeness 
and  accuracy. 

The  Career  Criminals  Program  supervisor 
shall  review  the  offender's  record  and  tenta- 
tively designate.  If  applicable,  the  offender  as 
a  Career  Criminal.  If  the  offender  does  not 
meet  the  necessary  criteria  the  Career  Crim- 
inals Program  supervisor  shall  notify  the 
booking  district  and  Indicate  on  the  record 
form  the  arrestee  has  not  been  selected.  The 
offender  will  be  processed  In  keeping  with 
standard  procedures.  All  records  shallbe  re- 
turned to  the  Central  Record?: Division,  for 
transmission  to  the  booking  district. 

Upon  tentative  selection  of  the  offender  for 
the  Career  Criminals  Program  the  Career 
Criminals  Program  supervisor  shall  notify 
the  booking  district  and  request  the  prisoner 
be  transported  to  the  Crime  Against  Persons 
Section.  The  arresting  officer  and/or  primary 
Investigating  officer  and  witnesses.  If  avail- 
able, shall  also  respond  to  the  offices  of  the 
Crimes  Against  Persons  Section,  Criminal 
Investigation  Division. 

The  Career  Criminals  Program  supervisor 
shall  notify  as  appropriate  a  Criminal  In- 
vestigation Division  Investigator  to  respond 
to  the  Crimes  Against  Persons  Section  to  In- 
sure complete  and  thorough  case  prepara- 
tion. 

The  Career  Criminals  Program  Investiga- 
tor shall,  in  consultation  with  an  Assistant 
State's  Attorney  of  the  Violent  Crimes  Liai- 
son Unit  as  appropriate : 

Review  offense  and  arrest  reports: 

Interview  the  arresting/ Investigating  offi- 
cer (If  available) : 

Interview  witnesses  (If  available); 

Interview  the  arrestee; 

Review  the  statement  of  charges  for  accu- 
racy and  completeness; 

Prepare  affidavits  as  necessary  Immedi- 
ately, If  not  Immediately  then  schedule  nec- 
essary contact;  and. 

Coordinate  evidence  collection  with  the 
assistance  of  laboratory  personnel  and  line- 
ups If  required. 

If  th«f  Career  Criminals  Program  supervisor 
and  Investigator,  upon  review  of  the  case,  de- 
termine It  does  not  merit  Inclusion  In  the 
Program,  the  Investigator  shall  notify  the 
district  and  Insure  the  arrestee  and  his  rec- 
ords are  immediately  returned  for  standard 
processing. 

Should  the  investigator  and  Career  Crim- 
inals Program  supervisor  select  the  arrestee 


for  the  Program,  the  supervisor  shall  Insvire 
contact  with  a  designated  Assistant  State's 
Attorney  prior  to  returning  the  arrestee  to 
the  district  for  processing  as  a  Career  Crim- 
inal. 

The  Career  Criminals  Program  superyisor 
and  investigator  shall  coordinate  with  the 
designated  Assistant  State's  Attorney  to  in- 
Exire  police-prosecutor  representation  and 
Input  at  the  probable  caiise  and  ball  deter- 
mination hearing  as  appropriate. 

District  booking  officers  shall  Insure  their 
District  Commander  Is  informed  of  the  selec- 
tion of  the  arrestee  for  the  Career  Criminals 
Program. 

If  the  offender  Is  released  on  ball  or  other 
court  option,  the  State's  Attorney's  Violent 
Crimes  Liaison  Unit  shall  be  promptly  noti- 
fied so  that  appropriate  action  may  be  taken. 
This  notification  will  be  made  by  the  Dis- 
trict Court  Prosecutor. 

Whether  the  offender  is  committed  to  Jail 
or  Is  released  until  final  adjudication  and 
sentencing  by  the  court  the  Crimes  Against 
Persons  Section  and  the  State's  Attorney's 
Violent  Crimes  Liaison  Unit  shall,  in  keep- 
ing with  their  assigned  responsibilities,  Joint- 
ly maintain  Investigative  and  prosecutorial 
overview  of  the  case. 

The  State's  Attorney's  Violent  Crimes  Liai- 
son Unit  wlll^  as  agreed,  promptly  bring  the 
case  before  the  Grand  Jury  for  an  Indictment 
followed  by  expeditious  arraignment  and 
trial. 

The  Violent  Crimes  Liaison  Unit  of  the 
State's  Attorney's  Office  will  also,  as  agreed, 
maintain  an  Interest  in  all  bail  hearings  at 
the  District  Court  and  Supreme  Bench  levels, 
and,  as  appropriate,  contact  pre-trial  release 
authorities,  bondsman  of  record,  and/or 
parole  and  probation  officers.  This  specific  In- 
terest throughout  the  criminal  JvLstlce  proc- 
ess shall  Include  notifying  the  Parole  Board 
of  the  offender's  criminal  career. 


pre-arrest  case  preparation- 
issued 


-warrant 


When  a  warrant  has  been  obtained  for  a 
person  meeting  the  above  selection  criteria, 
the  Central  Records  Division  shall  notify  the 
Career  Criminals  Program  supervisor  in  keep- 
ing with  the  procedure  established  by  this 
order.  A  copy  of  the  warrant  card  will  be 
forwarded  promptly  to  the  Career  Criminals 
Program  supervisor.  On  receipt  of  the  war- 
rant card  the  supervisor  will  Insure  proper 
notification  and  thorough  Investigation  and 
case  preparation  is  accomplished  In  the  same 
manner  as  cases  where  an  arrest  has  been 
made.  This  pre-arrest  activity  will  facilitate 
expeditious  post-arrest  processing  of  the 
case. 

Career  Criminals  Program  cases  are  con- 
sidered major  cases  and  shall  be  Investigated, 
documented,  and  maintained  In  keeping  with 
established  major  case  procedures. 

All  members  of  the  force  shall  cooperate 
fully  with  Career  Criminals  Investigators  and 
prosecutors. 

D.    D.    POMERLEAU, 

Commissioner. 


By  Mr.  McINTYRE: 
S.  29.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1958  to  authorize  reduced 
fare  transportation  on  a  space-available 
basis  for  elderly  persons  and  handi- 
capped persons,  and  for  other  purposes; 
to  the  Conamittee  on  Commerce. 

ELDERLY     AND      HANDICAPPED      PERSONS     TRANS- 
PORTATION ACT  OF    1877 

Mr.  McINTYRE.  Mr.  President,  today 
I  am  introducing  the  Elderly  and  Handi- 
capped Persons  Transportation  Act  of 
1977,  legislation  that  would  approve  re- 
duced air  fares  on  a  space-available  basis 
for  persons  60  years  of  age  and  older, 
and  for  the  handicapped  and  attendants 
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of  the  handicapped.  It  would  also  require 
the  CAB  to  study  the  economic  feasibility 
of  reduced  fare  for  youth. 

This  bill  would  remove  the  statutory 
limitations  on  the  CAB's  ability  to  ap- 
prove reduced  fares  for  deserving  groups, 
If  the  fares  meet  the  economic  test  gen- 
erally applied  to  discount  fares. 

The  problems  afifectlng  the  elderly  are 
numerous  and  transportation  has  con- 
sistently been  a  major  concern.  Many  of 
our  elderly  and  handicapped  are  imable 
to  drive  and  consequently  rely  primarily 
on  public  transportation.  With  many 
medical  specialists  located  only  in  the 
metropolitan  areas  and  friends  and  fam- 
ily spread  throughout  the  country,  I  be- 
lieve this  legislation  would  provide  many 
people  with  the  opportimlty  to  make  use 
of  the  airways  who  otherwise  would  find 
It  flnanclaUy  impossible.  The  mobility 
provided  by  air  transportation  is  espe- 
cially important  to  the  elderly  and  the 
handicapped. 

The  handicapped  and  elderly  are  un- 
questionably deserving  of  this  opportu- 
nity and  past  experimentation  has 
proven  that  air  travel  by  senior  citizens 
Is  significantly  increased  when  reduced 
fares  have  been  provided.  For  example, 
when  Hawaiian  Air  Forces  ofifered  re- 
duced fares  to  senior  citizens  from  1967 
to  1973.  the  carriers'  senior  citizens  traf- 
fic Increased  by  340  percent. 

I  hope  that  my  colleagues  will  join  in 
quickly  enacting  this  measure. 


By  Mr.  CHURCH: 
8.  30.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  .22- 
callber  ammunition  recordkeeping  re- 
quirements; to  the  Committee  on 
Finance. 

SEFCAL  OP  RECORDKEEPING  REQUIREMENTS  ON 
THE  SALE  or  .22-CALIBER  AMMXTNITION  UNDER 
THE   1968  GUN  CONTROL  ACT 

Mr,  CHURCH.  Mr.  President,  today 
I  introduce  legislation  to  repeal  restric- 
tions on  the  sale  of  .22-callber  ammuni- 
tion which  are  part  of  the  1968  Gun  Con- 
trol Act. 

In  1969, 1  supported  an  amendment  to 
eliminate  registration  provisions  of  the 
1968  Gun  Control  Act  affecting  sporting 
rifles  and  shotguns.  The  Congress  en- 
acted this  amendment  into  law,  thus  re- 
pealing the  recordkeeping  requirements 
on  shotgun  ammunition,  ammunition 
suitable  for  use  only  in  sporting  rifles 
generally  available  in  commerce,  and 
component  parts  for  such  ammimltion. 
In  adopting  this  amendment,  Congress 
supported  my  belief  that  the  reporting 
requirements  for  sporting  firearms  cre- 
ated a  useless  and  imnecessary  burden  on 
the  Treasury  Department,  on  ammuni- 
tion dealers,  and  on  the  Nation's  sports- 
men. 

Unfortunately  these  requirements  re- 
main for  .22-caliber  ammunition  as  it 
may  be  used  for  sporting  rifles.  The  leg- 
islation I  introduce  today  adds  .22-cali- 
ber rlmflre  ammunition  to  the  existing 
repeal  provision  exempting  other  types 
of  sporting  ammunition. 

I  believe  that  it  is  important  to  elimi- 
nate useless  provisions  of  the  laW,  partic- 
ularly when  they  are  regarded  as  nig- 
gling Government  harassment  and  petty 
paperwork,  and  significantly  in  this  case 


when  their  enforcement  actually  hinders 
a  legitimate  Government  purpose — crime 
fighting.  Just  as  the  ammunition  restric- 
tions repealed  in  1969  were  ill-conceived 
hindrances  to  the  crime  fighting  effort, 
so  are  the  restrictions  on  .22  ammunition 
which  have  remained  in  the  law. 

What  exactly  does  this  recordkeeping 
involve?  Under  the  provisions  of  the  1968 
Gun  Control  Act,  it  is  unlawful  for  a 
federally  licensed  dealer  to  sell  or  deliver 
ammunition  without  making  a  record 
showing  the  name,  age,  and  residence  of 
the  purchaser.  In  addition,  all  dealers  are 
required  to  maintain  such  records  of  im- 
portation, production,  shipment,  receipt, 
sale,  or  other  disposition  of  ammunition 
as  may  be  provided  by  regulations.  The 
resultant  Treasury  Department  regiUa- 
tlons  require  a  license  to  record:  The 
date  of  transaction;  the  name  of  the 
manufacturer;  the  caliber,  gage,  or  type 
of  component;  the  quality  of  ammiml- 
tion transferred;  the  name,  address,  and 
date  of  birth  of  the  purchaser;  and 
finally,  the  method  used  by  the  licensee 
to  establish  the  identity  of  the  purchaser. 

Concerning  its  own  .22  requirements, 
the  Treasury  Department  has  stated: 

The  record  keeping  requirements  have  be- 
come so  burdensome  that  they  tend  to  detract 
from  the  enforcement  of  the  firearms  laws. 

It  is  clear  that  the  time  and  bother  to 
comply  with  these  requirements  cannot 
be  justified. 

This  recordkeeping  has  also  been 
foimd  to  be  totally  without  value  in  ef- 
forts to  fight  crime.  Treasury  Depart- 
ment officials  have  testified  that  they 
know  of  no  Instance  "where  any  of  the 
recordkeeping  provisions  relating  to 
sporting- type  ammunition  —  including 
.22-caliber  rimfire  ammimltion  —  has 
been  helpful  in  law  enforcement."  And 
the  Justice  Department  confirmed  that — 

There  Is  not  a  single  known  Instance,  as 
we  have  learned  from  our  discussions  with 
IRS.  with  the  firearms  people  there,  not  a 
single  known  Instance  where  any  of  this 
record  keeping  has  led  to  a  successful  In- 
vestigation and  prosecution  of  a  crime. 

It  is  apparent  that  present  restrictions 
on  .22  ammunition  are  useless,  and  worse, 
a  deterrent  to  the  fight  against  crime  by 
the  waste  of  effort  their  enforcement 
entails.  Furthermore,  when  there  is 
already  so  much  Government-inspired 
complication  of  our  daily  lives,  repeal  of 
these  restrictions  is  a  fine  place  to  end 
a  senseless  harassment.  Involving  the 
most  popular  type  of  sporting  ammuni- 
tion in  the  United  States. 

I  hope  that  the  Senate  will  act  favor- 
ablv  on  my  proposal,  and  I  ask  my  col- 
leagues to  join  in  its  support. 


By  Mr.  DOMENICI  (for  himself, 
Mr.  Ctirtis,  Mr.  Stevens,  and 
Mr.  Thurmond)  : 
S.  31.  A  bill  to  amend  the  Gun  Con- 
trol Act  of  1968  to  provide  for  separate 
offense  and  consecutive  sentencing  in 
felonies  Involving  the  use  of  a  firearm; 
to  the  Committee  on  the  Judiciary. 

Mr.  DOMENICI.  Mr.  President,  In  the 
first  session  of  the  94th  Congress,  I  In- 
troduced the  same  bill  I  am  reintroduc- 
ing today.  When  I  Introduced  the  bill 
then,  I  reported  that  a  crime  of  violence 


occurred  every  36  seconds.  Now,  just  2 
years  later,  a  crime  of  violence  occurs 
every  31  seconds.  While  at  first  glance 
this  may  not  appear  to  be  a  large  in- 
crease, in  fact  it  represents  greater  than 
a  16-percent  Increase  in  just  2  short 
years. 

In  1975,  we  find  that  the  number  of 
violent  crimes  has  reached  the  unprece- 
dented level  of  over  1,026,000.  This  rep- 
resents a  38.9-percent  increase  over 
the  number  in  1970  and  a  16.6-percent 
Increase  In  the  number  in  1973.  These 
are  shocking  statistics.  They  translate 
into  the  fact  that  in  1975  there  was  al- 
most a  40-percent  greater  probability 
than  in  1970  that  any  of  us  would  have 
been  victimized  by  violent  crime. 

Nationally,  in  1975,  firearms  were  in- 
volved in  66  percent  of  all  murders.  In 
the  Western  States  this  figure  was  59 
percent,  but  in  New  Mexico  it  was  over 
63  percent.  Nationally,  firearms  were  in- 
volved in  almost  25  percent  of  the  ag- 
gravated assaults.  In  the  Western  States 
this  was  slighlty  over  22  percent,  but  in 
New  Mexico  it  was  over  25  percent.  Na- 
tionally, firearms  were  involved  in  al- 
most 45  percent  of  the  robberies.  In  the 
Western  States  it  was  44  percent,  but  in 
New  Mexico  it  was  almost  49  percent. 
Thus,  in  two  out  of  the  three  categories 
for  which  gun  related  crime  statistics 
are  kept,  New  Mexico  exceeds  the  na- 
tional average  and  in  all  three  cases. 
New  Mexico  exceeds  the  other  Western 
States.  Over  half  of  the  murders  and 
almost  half  of  the  robberies  in  my  State 
Involve  the  use  of  guns. 

Yet  I  do  not  believe  that  the  answer  to 
this  problem  can  be  found  in  attempting 
to  deprive  our  citizenry  of  their  right  to 
own  guns.  Legitimate,  responsible  home- 
owners and  sportsmen  should  not  be 
penalized  for  the  misdeeds  of  others. 

The  penalties  should  be  placed  on  the 
wrongdoers.  They  should  be  swift  and 
they  must  be  stern.  Only  by  putting  the 
criminal  on  notice  that  his  misdeeds  will 
cost  him  dearly  can  we  hope  to  correct 
this  critical  problem. 

Therefore,  I,  together  with  my  col- 
leagues. Senators  Curtis,  Stevens,  and 
Thurmond  introduce  today  an  amend- 
ment to  title  18,  section  924(c)  of  the 
United  States  Code  that  would  provide 
significantly  stiffer  sanctions  for  the  Il- 
legal use  of  firearms.  I  ask  unanimous 
consent  that  this  amendment  be  in- 
serted at  this  point  in  my  remarks. 

Mr.  President,  the  bill  clarifies  the  In- 
tent of  Congress  that  carrying  a  gun  be 
treated  as  a  separate  and  distinct  of- 
fense from  the  felony  committed. 

In  addition,  it  provides  that  the  pres- 
ent requirements  of  "unlawfulness"  in 
the  carrying  of  the  gun  be  deleted. 
Therefore,  the  act  of  carrying  a  gun— 
despite  the  lawfulness  of  possession- 
will  be  treated  as  a  criminal  act  if  done 
in  conjunction  with  the  commission  of  a 
crime. 

Finally,  the  blU  dispels  aU  doubt  that 
carrying  a  firearm  during  the  commis- 
sion of  a  felony  creates  a  separate  and 
distinct  felony  sentencing  for  which 
must  be  Imposed  consecutively  with  that 
of  the  underlying  charge.  Sentencing  for 
the  gun  charge  would  be  subject  to  the 
sterner  penalties  this  bill  contains. 
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With  our  crime  rate  accelerating,  and 
our  innocent  citizens  needlessly  dying,  I 
commend  this  amendment  to  my  distin- 
guished colleagues  as  an  urgent  matter 
deserving  our  earnest  attention. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Williams,  Mr.  Brooke,  Mr. 
jAVrrs,  Mr.  Pell,  Mr.  Randolph, 
and  Mr.  Stafford)  : 
8.  32.  A  bill  to  authorize  the  National 
Science  Foundation  to  conduct  a  con- 
tinuing education  program  in  science 
and  engineering,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Public 
Welfare. 

CONTINUING    EDUCATION    IN    SCIEKCE    AND    EN- 
GINEERING ACT 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  legislation  entitled  the 
"Continuing  Education  in  Science  and 
Engineering  Act." 

The  need  for  continuing  education  in 
science  and  engineering  has  been  of  con- 
cern to  the  Congress  and  to  the  Com- 
mittee on  Labor  and  Public  Welfare  since 
1971  when  legislation  providing  retrain- 
ing and  reeducation  opportunities  for 
scientists  was  first  introduced.  Since  that 
time,  a  limited  effort  to  address  this 
problem  has  been  undertaken  by  the 
National  Science  Foundation.  In  addi- 
tion, the  National  Science  and  Technol- 
ogy Policy,  Organization,  and  Priorities 
Act,  which  was  signed  into  law  last  year, 
stressed  the  importance  of  the  full  uti- 
lization of  the  Nation's  scientists  and  en- 
gineers. The  need  for  continuing  educa- 
tion for  scientists  and  engineers  was  also 
underscored  recently  by  the  AFL-CIO 
in  a  statement  to  the  Subcommittee  on 
the  National  Science  Foundation: 

It  is  an  inherent  characteristic  of  science 
and  engineering  that  new  knowledge  Is  con- 
stantly being  developed  necessitating  life- 
long study  on  the  part  of  their  practitioners. 
...  In  many  cases,  the  employment  prob- 
lems of  scientists  and  engineers  result  di- 
rectly from  governmental  decisions  that  are 
beyond  their  control  .  .  .  These  may  not 
match  the  background  of  available  people. 
Retraining  is  required. 

The  legislation  I  am  introducing  today 
recognizes  that  the  knowledge,  skills,  and 
ideas  of  the  Nation's  scientists  and  engi- 
neers must  be  applied  to  the  pressing 
problems  the  Nation  faces  in  areas  of 
civilian  science  and  technology  in  fields 
a."  diverse  as  energy,  environment,  pro- 
ductivity, health  care,  transportation 
and  public  safety.  The  continued  eco- 
nomic health  and  security  of  the  Nation 
depend  strongly  upon  the  maintenance 
of  a  pool  of  scientists  and  engineers 
whose  skills  and  knowledge  is  up  to  date. 
The  legislation  recognizes  that  govern- 
mental decisions  affect  the  demand  for 
scientists  and  engineers  with  experience 
in  particular  fields,  often  necessitating 
job  changes  for  numerous  individuals 
who  require  additional  training  to  op- 
erate successfully  in  new  areas  of  im- 
portance to  the  Nation. 

Mr.  President,  It  is  also  Important  to 
point  out  that  each  working  scientist  or 
engineer  generates  six  to  10  other  jobs. 
Moreover,  the  significant  Federal  invest- 
ment that  has  been  made  in  the  educa- 
tion of  scientists  and  engineers  through 


graduate  and  postgraduate  fellowships, 
research  grants  and  funding  to  maintain 
outstanding  research  facilities  in  aca- 
demic Institutions  throughout  the  Na- 
tion, makes  unemployment  and  under- 
employment of  professionally  qualified 
scientists  and  engineers  an  inexcusable 
waste  of  a  limited  human  resource  that  is 
urgently  required  to  meet  present  and 
future  national  needs. 

"Science  at  the  Bicentennial,"  a  report 
from  the  research  community  published 
by  the  National  Science  Board  last  year, 
in  a  discussion  of  national  policy  ques- 
tions regarding  scientific  and  technical 
manpower,  pointed  out  that  there  is  fre- 
quently a  mismatch  in  quantity  between 
supply  and  demand  for  advanced  degree 
graduates  from  universities.  It  empha- 
sized that  the  dislocation  of  bright, 
young,  creative  technical  people  brought 
about  by  shifts  in  the  economy  and 
termination  of  job  assignments  is  caus- 
ing the  Nation  problems  today,  and 
will  cause  problems  in  the  future.  A 
"shock  absorber"  to  mitigate  this  effect 
was  called  for. 

The  Engineering  Manpower  Commis- 
sion of  the  Engineers  Joint  Council 
adopted  the  following  statement  on  the 
need  for  Government  efforts  to  deal  with 
engineering  unemployment: 

In  the  Commission's  Judgment,  the  most 
effective  way  of  stabilizing  engineering  em- 
ployment in  the  long  run  is  for  the  govern- 
ment to  encotu-age  the  continued  develop- 
ment of  Job  opportunities  In  industry  by 
adopting  positive  policies  and  programs 
aimed  at  alleviating  our  most  pressing  na- 
tional problems,  with  budgetary  and  pro- 
gram support  provided  on  a  long-term  basis. 
In  the  event  of  short-term  dislocations,  how- 
ever, the  Engineering  Manpower  Conunlsslon 
believes  that  a  program  of  Identifying  spe- 
cific areas  of  Imbalance  between  manpower 
supply  and  demand,  seeking  or  creating  Job 
opportunities,  and  assisting  relocation  and 
training  on  an  Individual  basis  as  required, 
wUl  achieve  the  fastest  and  most  useful 
results. 

The  legislation  I  am  introducing  to- 
day to  provide  continuing  education  for 
scientists  and  engineers  is  directed  at 
persons  who  have  been  engaged  in  their 
careers  for  at  least  3  years.  It  is  designed 
to  enable  persons  with  scientific  and 
technical  training  to  acquire  new 
knowledge,  techniques,  and  skills  in 
other  fields.  The  legislation  provides  fel- 
lowships for  courses  of  study  which  pro- 
vide continuing  education  in  science  and 
engineering,  and  for  the  development  of 
special  curriculums  and  education  tech- 
niques. In  cooperation  with  industry  and 
academic  Institutions,  for  continuing 
education  in  science  and  engineering. 

A  special  emphasis  of  this  legislation 
Is  an  effort  to  provide  opportunities  for 
women,  whose  careers  in  science  and  en- 
gineering have  been  interrupted,  to  re- 
enter scientific  and  technical  fields.  At 
present,  only  8  or  9  percent  of  persons 
holding  Ph.  D.'s  in  science  are  women.  In 
some  fields,  their  representation  is  even 
less — 2  to  4  percent  in  physics,  less  than 
1  percent  in  engineering. 

To  reach  women  holding  undergradu- 
ate degrees  in  science  and  related  fields 
whose  careers  or  graduate  education 
were  Interrupted,  the  National  Science 
Foundation  now  has  a  small  program  to 


encourage  the  re-mtry  of  these  women 
into  careers  in  science  or  into  graduate 
education  in  science.  Limited  funding  is 
being  made  available  to  11  institutions 
for  the  development  of  short  courses, 
semester-long  courses,  year-long  courses, 
independent  study,  research  participa- 
tion, and  internships  in  industrial  or 
governmental  laboratories.  Between  10 
and  50  women  are  expected  to  be  in- 
volved in  each  project. 

The  legislation  I  am  introducing  today 
will  build  on  this  pilot  program  and,  to- 
gether with  programs  to  encourage 
women  at  the  college  and  precoUege  level 
to  pursue  careers  in  science  and  technol- 
ogy, could  contribute  significantly  to  an 
eventual  increase  in  the  percentage  of 
women  with  doctoral  degrees  in  science 
and  engineering — a  percentage  which 
was  higher  in  1920  than  it  has  been  in 
any  decade  since. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Continuing  Edu- 
cation in  Science  and  Engineering  Act  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

s.  32 

Be  it  enacted  by  the  Senate  and  Route  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Continuing  Education 
In  Science  and  Engineering  Act". 

STATEMENT  OF  FINDINGS  AND  DECLARATION  OF 
POLICY 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  It  is  the  national  Interest  to  promote 
the  full  use  of  scientific  and  engineering 
human  resources,  and  to  ensure  the  full 
alleviation  of  national  problems  In  such  areas 
with  scientific  and  engineering  skills  to  the 
allevation  of  national  problems  In  such  areas 
as  energy  production,  pollution  abatement, 
transportation,  food  and  Industrial  produc- 
tivity; 

(2)  the  nation's  pre-eminent  position  in 
science  and  technology  depends  upon  the  de- 
velopment of  the  full  potential  of  the  talents 
of  men  and  women  with  scientific  and  engi- 
neering skills  whose  employment  produces 
Job  opportunities  In  technical  and  support 
occupations  and  exerts  a  strong  multiplier 
effect  on  the  gross  national  product; 

(3)  the  ability  of  men  and  women  with 
scientific  and  engineering  skills  to  apply  their 
talents  fully  is  highly  vulnerable  to  sudden 
shifts  in  demand  to  changes  In  the  state  of 
the  national  economy  and  shifts  In  federal 
research  and  development  priorities; 

(4)  the  full  use  of  the  nation's  scientific, 
engineering  and  technical  hiiman  resources 
is  required  to  meet  the  strong  demand  for 
such  skills  over  the  long  term;  and 

(5)  there  Is  a  significant  federal  invest- 
ment In  the  education  and  training  of  men 
and  women  in  science  and  engineering  and 
the  effective  use  of  this  resource  Is  required 
to  ens\ire  a  full  national  return  on  that 
Investment. 

(b)  The  Congress  declares  that  It  Is  the 
continuing  policy  and  responsibility  of  the 
Federal  Oovernment  to  take  appropriate 
measures  to  achieve — 

(1)  the  application  of  scientific  and  tech- 
nical skills  to  the  alleviation  of  civilian  prob- 
lems with  significant  scientific  and  technical 
components, 

(2)  a  full  return  on  Federal  funds  invested 
In  the  scientific  and  technical  training  and 
education  of  scientists  and  engineers,  and 

(3)  opportiinlties  for  scientists  and  engi- 
neers to  realize  the  full  potential  of  their 
talents. 
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Bbc.  3.  (a)  The  National  Science  Founda- 
tion shall,  as  soon  as  possible  after  the  enact- 
ment of  this  Act,  Initiate  a  program  of  con- 
tinuing education  In  science  and  engineering 
In  order  to  enable  persons  with  scientific  and 
engineering  training  who  (1)  have  been  en- 
gaged In  their  careers  for  at  least  three  years 
at  the  time  of  selection  under  the  program 
authorized  by  this  act,  or  (11)  have  had  their 
careers  In  science  and  technology  Interrupted 
for  at  least  three  years,  to  pursue  courses  of 
study  designed  to — 

(1)  provide  such  persons  with  new  knowl- 
edge, techniques,  and  skills  in  their  special 
fields;  or 

(2)  enable  such  persons  to  render  more 
▼aluable  contributions  to  the  nation  through 
the  acquisition  of  new  knowledge,  tech- 
niques, and  skills  in  other  fields. 

(b)  The  program  developed  under  this 
section  shall  Include  but  not  be  limited  to — 

(1)  the  development  of  special  curricula 
and  education  techniques  In  cooperation 
with  Industry  and  academic  Institutions  for 
continuing  education  in  science  and  engi- 
neering and 

(2)  the  award  of  fellowships  to  enable  per- 
sons with  scientific  and  technical  training 
to  pursue  courses  of  study  which  provide 
continuing  education  in  science  and  engi- 
neering. 

(c)  Prom  funds  available  under  section  5 
the  Foundation  is  authorized  to  make  grants 
to,  and  to  enter  into  contracts  with,  institu- 
tions of  higher  education  and  other  aca- 
demic Institutions,  nonprofit  institutes  and 
organizations,  and  private  business  firms,  for 
the  purpose  of  developing  courses  and  cur- 
ricula specially  designed  for  continuing  edu- 
cation m  science  and  engineering  under  this 
section. 

(d)  (1)  Prom  funds  available  under  section 
6  the  Foundation  Is  authorized  to  award  con- 
tinuing education  fellowships  to  persons 
with  scientific  and  engineering  training  to 
enable  them  to  pursue  appropriate  courses 
of  study. 

(2)  The  Foundation  shall  allocate  fellow- 
ships under  this  subsection  In  such  man- 
ner. Insofar  as  practicable,  as  will — 

(A)  attract  highly  qualified  applicants; 

(B)  encourage  the  participation  of  women 
In  careers  in  science  and  technology;  and 

(C)  provide  an  equitable  distribution  of 
such  fellowships  throughout  the  United 
States. 

(3)  The  Foundation  shall  pay  to  persons 
awarded  fellowships  under  this  section  such 
stipends  (Including  such  allowances  for  sub- 
sistence, health  insvirance,  relocation  ex- 
penses, and  other  expenses  for  such  persons 
and  their  dependents)  as  it  may  prescribe  bv 
regxilatlon  designed  to  accomplish  the  pur- 
poses of  this  Act. 

(4)  Fellowships  shall  be  awarded  under 
this  section  upon  application  made  at  such 
times  and  containing  such  Information  as 
the  Foundation  shall  by  regulation  require. 

AUTHORmr 

Sec  4.  Except  as  otherwise  provided  In  this 
Act,  the  Foundation  shall.  In  carrying  out  Its 
functions  under  this  Act,  have  the  same 
powers  and  authority  the  Foundation  has 
under  the  National  Science  Foundation  Act 
of  1950  to  carry  out  its  functions  under  that 
Act. 

AUTHOBIZATION    OF    APPROPRIATIONS 

Sec.  5.  There  are  authorized  to  be  appro- 
priated $2,500,000  for  fiscal  year  1978.  $5,- 
000.000  for  fiscal  year  1979  and  such  sums  as 
may  be  necessary  for  each  of  the  three  suc- 
ceeding fiscal  years,  to  carry  out  the  provl- 
alons  of  tbU  Act. 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Brooke)  : 
S.  35.  A  bill  to  amend  section  1979  of 
the  Revised  Statutes  to  provide  that 
States,  municipalities,  and  agencies  or 
units  of  government  thereof,  may  be 
sued  under  the  provisions  of  such  sec- 
tion; to  establish  rules  of  liability  with 
respect  to  such  States,  municipalities, 
and  agencies  or  units  of  government 
thereof;  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

CIVIL    EIGHTS    IMPROVEMENTS   ACT  OF    1977 

Mr.  MATHIAS.  Mr.  President,  I  now 
send  to  the  desk,  for  myself  and  Mr. 
Brooke,  S.  35  "The  Civil  Rights  Im- 
provements Act  of  1977." 

The  primary  purpose  of  S.  35  is  to  in- 
sure the  continued  vitality  of  "The  Civil 
Rights  Act  of  1871,"  (42  U.S.C.  1983). 
which  has  been  a  principal  tool  in  this 
Nation's  efforts  to  fulfill  its  commitment 
to  the  protection  of  the  civil  rights  and 
liberties  of  the  American  people. 
In  brief,  S.  35  would: 
First.  Expand  the  definition  of  "per- 
son" under  section  1983  to  include  States, 
municipalities,  and  all  political  imits  and 
governmental  agencies  and  thus  hold 
them  liable  for  acts  of  their  subordinates 
in  violation  of  section  1983  imder  ap- 
prorlately  limited  circumstances. 

Second.  Provide  that  the  right  to  enjoy 
one's  reputation  is  protected  by  the  due 
process  clause  of  the  14th  amendment; 
Third.  Provide  a  limited  exception  to 
the  prosecutorial  immunity  provided 
under  section  1983  by  subjecting  a  prose- 
cutor to  liability  only  where  he  uncon- 
stitutionally withholds  or  supresses  ex- 
culpatory evidence. 

Fourth.  Provide  that  the  doctrines  of 
abstention  and  exhaustion  of  State  judi- 
cial remedies  are  inapplicable  in  section 
1983  suits. 

Fifth.  Embody  within  section  1983,  the 
limited  circumstances  when  a  Federal 
court  can  intervene  in  a  pending  State 
criminal  proceeding; 

Sixth.  Prescribe  the  limited  circum- 
stances under  which  the  doctrine  of  res 
judicata  is  applicable  to  section  1983 
suits. 

Before  setting  forth  a  more  detailed 
analysis  of  S.  35 's  importance  and  its 
particular  provisions,  Mr.  President,  I 
believe  it  is  essential  to  discuss  briefly 
the  historic  development  of  section  1983 
During  the  1950's  and  1960's  the  Su- 
preme Court  opened  up  the  Federal  ju- 
dicial system  to  those  who  had  previous- 
ly appealed  for  redress  of  grievances  to 
the  legislative  and  executive  branches, 
often  without  results.  To  these  individ- 
uals— the  poor,  racial  minorities,  the 
advocates  of  unpopular  causes,  and  the 
victims  of  official  misconduct — the  Su- 
preme Court  became  the  focal  point  in 
their  efforts  to  gain  enforcement  of  their 
legal  rights. 

Perhaps  the  greatest  impact  of  the 
Supreme  Court's  decision  to  open  up  the 
judicial  system  came  in  its  historic  rul- 
ings in  civil  rights  litigation.  Julian 
Bond,  testifying  last  year  before  the  Sen- 
ate Judiciary  Subcommittee  on  Consti- 
tutional Rights,  poignantly  expressed  the 
hopes  and  aspirations  generated  by  the 
Court's  decisions: 


During  these  times,  beginning  roughly 
with  the  1954  school  desegregation  decision, 
the  system  of  justice  began  to  change.  The 
Constitution  was  rediscovered,  C!ongress  be- 
gan passing  new  laws  to  back  up  our  ef- 
forts to  gain  equal  rights,  the  Federal 
Courts  began  protecting  our  rights,  the  Jus- 
tice Department  began  to  answer  our  phone 
calls  and  slowly  to  put  people  to  work  on 
the  side  of  what  we  thought  was  the  right. 
The  effect  of  all  of  this  was  enormous.  We 
had  not  seen  anything  like  It.  What  was 
Jiist  as  Important,  the  sheriffs,  the  mayors 
and  the  lunch  counter  owners  of  the  South 
had  not  seen  anything  Uke  it,  either  .  .  . 
It  means  that  there  was  someone  backing  us 
up,  to  confirm  the  fact  that  we  were  right. 
There  was  a  sympathetic  referee  ...  to 
whom  we  could  tvu-n  for  support .  .  .  We  be- 
gan to  g«t  a  dim  feeling  that  we  could  really 
help  bring  about  change,  and  this  feeling 
extended  not  only  to  the  civil  rights  move- 
ment but  also  to  people  who  were  pretty 
much  alienated  from  government.  The  fed- 
eral courts  represented  a  constant  reminder 
that  someone  was  listening. 

As  it  increased  the  accessibility  of  the 
Federal    court    system    to    civil    rights 
litigants,   the   Court   resuscitated   long 
dormant  reconstruction  era  civil  rights 
acts,  especially  the  "Klu  Klux  Klan  Act 
of  1871"  (42  U.S.C.  1983).  Section  1983 
was  enacted  in  the  wake  of  the  Civil 
War.  The  acts  engendered  high  hopes 
among  the  newly  freed  population  that 
the  Federal  Government  would  inter- 
vene as  guarantor  against  the  violence 
that  had   plagued   the  early  years  of 
their  freedom.  These  enactments  also 
reflected  the  belief  of  the  Congress  that 
the  Federal  Government — not  the  indi- 
vidual States — was  the  primary'  protec- 
tor of  our  basic  constitutional  freedoms. 
However,  weakened  by  a  series  of  re- 
strictive decisions,  the  civil  rights  stat- 
utes   lav    moribund    until    the    Court 
breathed  new  life  into  them  nearly  a 
century  after  their  enactment.  In  1952, 
just  prior   to  Earl   Warren's   appoint- 
ment to  the   Supreme   Court,   Eugene 
Gressman  lamented  the  impotency  of 
the  civil  rights  program  of  the  post- 
Civil  War  Congress  and  declared  that  a 
revitalizing  of  these  statutes,  including 
section  1983  "would  necessitate  a  judi- 
cial and  constitutional  upheaval  of  the 
first  magnitude  to  undo  what  the  Court 
had  done." 

This  "judicial  and  constitutional  up- 
heaval" was  soon  on  its  wav.  The  Court 
broke  with  a  long  line  of  decisions  and 
formulated  its  own  doctrine,  consistent 
with  congressional  intent,  of  the  appro- 
priate balance  between  State  and  Fed- 
eral courts  in  the  litigation  of  Federal 
constitutional  and  statutory  rights. 

In  Monroe  v.  Pape.  365  U.S.  167 
(1961),  the  Court  recognized  the  funda- 
mental change  in  our  Federal  system 
effected  by  the  civil  rights  program  of 
the  post-Civil  War  Congress,  and  de- 
clared that  the  authors  of  this  legisla- 
tive package  intended  to  establish  the 
Federal  Government  as  the  funda- 
mental protector  of  cur  constitutional 
liberties. 

As  the  Court  made  clear  in  Monroe 
and  Its  progeny,  this  alteration  of  the 
Federal  system  was  fully  in  accord  with 
congressional  intent: 

This  legislative  history  makes  evident 
that  Congress  clearly  conceived  that  it  was 
altering  the  relationship  between  the  States 
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and  the  Nation  with  respect  to  the  protec- 
tion of  federally  protected  rights  .  .  . 

The  very  piirpose  of  section  1983  was  to 
interpose  the  Federal  courts  between  the 
States  and  the  people,  as  the  guardians  of 
the  people's  Federal  rights — to  protect  the 
people  from  unconstitutional  action  under 
color  of  state  law  .  .  .  Mttchum  v.  Foster, 
407  U.S.  225  (1972).  See  also  Zwickler  v. 
^oota,  389  U.S.  241    (1967). 

By  the  late  1960's,  It  appeared  that  the 
Supreme  Court  had  Implanted  in  Ameri- 
can jurisprudence  the  precept  that  the 
Federal  courthouse  doors  were  to  be  gen- 
erally left  open  to  all  individuals  seek- 
ing constitutional  relief — regardless  of 
color,  wealth,  political  beliefs,  or  personal 
tastes.  During  periods  of  racial  strife  and 
domestic  discontent  over  a  distant  war, 
the  Court  offered  Americans  a  forum  to 
set  forth  constitutional  grievances  and 
seek  relief.  The  Court  heeded  these  cries, 
offering  Americans  an  alternative  to  dis- 
ruption in  the  streets.  And  the  primary 
vehicle  utilized  by  litigants  in  this  era 
was  the  Civil  Rights  Act  of  1871. 

With  the  retirement  of  Earl  Warren  in 
1969,  the  concepts  of  broad  Federal  juris- 
diction in  civil  rights  cases  began  to  nar- 
row. And  in  the  years  since  the  late  Chief 
Justice's  retirement,  the  Court  has  dras- 
tically altered  its  perception  of  the  scope 
of  section  1983. 

Emphasizing  such  judicial  doctrines 
as  comity,  standing,  federalism,  absten- 
tion, and  the  exhaustion  of  State  judicial 
remedies,  the  Court  has  significantly  cur- 
tailed the  availability  of  the  Federal 
courts  as  a  forum,  especially  for  those 
seeking  to  bring  section  1983  suits;  and 
in  doing  so,  has  begun  a  new  formulation 
of  the  appropriate  balance  betv.'een  State 
and  Federal  courts  with  regard  to  civil 
rights  litigation.  I  have  carefully  re- 
viewed this  line  of  cases.  While  I  am 
aware  of  the  concerns  of  the  Court's  new 
majority — especially  the  growing  prob- 
lem of  overburdened  Federal  com-ts — I 
am  struck  by  the  consistency  and  sever- 
ity with  which  these  decisions  have  hurt 
those  most  in  need  of  judicial  relief. 
Representative  of  these  cases  are : 

Warth  V.  Seldin,  422  U.S.  490  (1975), 
where  the  Court  denied  standing  to  indi- 
viduals and  associations  seeking  to  chal- 
lenge exclusionary  zoning  practices  of 
suburban  jurisdiction; 

Rizzo  V.  Goode.  423  U.S.  362  (1976), 
where  the  Court  rejected  the  detailed 
findings  and  innovative  remedy  devised 
by  a  district  court  and  thus  refused  to 
allow  victims  of  outrageous  and  uncon- 
stitutional police  conduct  to  obtain  in- 
junctive relief  requiring  police  ofiBcals  to 
take  the  necessary  steps  to  insure  that 
their  oflacers  do  not  repeat  such  conduct; 

Paul  V.  Davis,  96  S.  Ct.  1155  (1976), 
where  the  Court  held  that  the  victim  of 
police  action  resulting  in  public  defama- 
tion could  not  sue  to  enjoin  such  action 
and  obtain  compensation  for  his  Injury, 
and  also  held  that  mere  injury  to  reputa- 
tion is  hot  protected  imder  the  due  proc- 
ess clause  of  the  14th  amendment; 

Ivibler  v.  Pachtman,  44  U.S.L.W.  4250 
(1976),  where  the  Court  ruled  that  a 
prosecutor  is  absolutely  immune  from 
section  1938  suits,  even  where  the  pros- 
ecutor fails  knowingly  to  disclose  evi- 
dence favorable  to  the  defendant; 

Thus  the  main  victims  of  this  sub- 


stantial cutback  in  section  1983  relief 
are  the  individuals  who  were  the  chief 
beneficiaries  of  the  Court's  earlier  ex- 
pansive interpretations  of  the  Federal 
civil  rights  laws.  Justice  William  Bren- 
nan  has  described  the  inequities  flow- 
ing from  the  Court's  decisions: 

A  series  of  decisions  have  shaped  the  doc- 
trines of  Jurisdiction,  justlcablllty  and 
remedy  so  as  to  increasingly  bar  the  federal 
courthouse  door  In  the  absence  of  a  show- 
ing probably  impossible  to  make.  It  is  true 
of  course  that  there  has  been  an  increasing 
amount  of  litigation  of  all  types  filling  the 
calendars  of  virtually  every  state  and  fed- 
eral court.  But  a  solution  that  shuts  the 
courthouse  door  in  the  face  of  a  litigant 
with  a  legitimate  claim  for  relief,  particu- 
larly a  claim  for  the  deprivation  of  a  con- 
stitutional right,  seems  to  be  not  only  the 
wrong  tool,  but  a  dangerous  tool  for  solvii^ 
the  problem.  The  victims  of  the  use  of  that 
tool  are  most  often  the  litigants  most  in 
need  of  judicial  protection  of  their  rights: 
the  poor,  the  underprivileged,  the  deprived 
minorities.  The  very  life  blood  of  the  courts 
is  the  popular  confidence  that  they  mete  out 
evenhanded  justice  and  discrimination  that 
denies  these  groups  access  to  the  courts 
for  resolution  of  their  meritorious  claims 
luinecessarily  risks  the  loss  of  that  confi- 
dence. 

These  concerns  are  strong  and  valid. 
Civil  rights  litigants  are  sometimes  even 
shunning  the  Court — an  astounding  de- 
velopment— raither  than  run  the  risk 
that  the  Court  will  render  a  negative 
decision  with  nationwide  effect. 

Mr.  President,  most  of  the  debilitating 
decisions  of  the  Court  which  run  coimter 
to  the  intent  of  the  reconstruction  era 
Congress  can  be  corrected  by  appropri- 
ate legislation. 

When  considering  the  recent  trend 
in  the  Court's  decisions,  we  must  not 
forget  that  rights  that  cannot  be  en- 
forced through  the  legal  process  are 
worthless.  Such  a  situation  breeds 
cynicism  about  the  basic  fairness  of  our 
judicial  system. 

We  in  Congress  must  do  what  we  can 
to  Insure  that  our  Federal  courts  re- 
main open  to  those  in  greatest  need  of 
judicial  protection.  We  must  take  great 
care  that  our  legal  rights — whether 
constitutionally  or  statutorily  created — 
are  not  enervated.  One  way  for  Congress 
to  effect  such  a  guarantee  is  to  exercise 
our  constitutional  duty  by  providing  the 
means  to  enforce  our  civil  rights  stat- 
utes. 

The  Congress  took  a  major  step  in 
this  direction  recently  when  it  passed 
the  "Civil  Rights  Attorneys  Fees  Awards 
Act  of  1976"  (P.L.  94-539).  As  I  re- 
marked during  the  floor  debate  on  the 
attorneys  fees  bill,  the  enactment  of 
that  legislation  was  essential  to  make 
certain  that  the  high  cost  of  litigation 
does  not  bar  the  Federal  courts  to  those 
seeking  to  enforce  their  rights  imder 
our  civil  rights  laws. 

Unfortunately,  the  "open  access"  is- 
sue is  still  with  us.  The  enactment  of 
the  attorneys  fees  bill  was  an  important 
response  to  a  pressing  issue.  Additional 
legislation  is  needed. 

Consequently,  I  now  introduce  S.  35, 
"The  Civil  Rights  Improvements  Act  of 
1977."  This  legislation  amends  section 
1983  to  achieve  the  following  paramount 
goals: 

To  insure  that  the  Intent  of  the  post 


Civil  War  Congress  in  enacting  section 
1983isfumiled; 

To  make  certain  that  the  hopes  and 
aspirations  prompted  by  the  Court's 
earlier  expansive  Interpretations  of  sec- 
tion 1983  are  not  quashed; 

To  insure  that  individuals  whose  rights 
are  violated  under  section  1983  are  not 
left  without  remedies,  and. 

To  Increase  the  deterrent  effect  of  sec- 
tion 1983. 

S.  35  is  a  rational  and  carefully  drafted 
response  to  a  worsening  national  prob- 
lem. While  this  legislation  deals  di- 
rectly with  certain  recent  pronounce- 
ments by  the  Supreme  Court,  it  does  not 
attempt  to  respond  to  all  of  the  Court's 
recent  controversial  decisions.  Instead, 
the  legislation  seeks  to  address:  First, 
the  most  serious  impediments  to  open  ac- 
cess created  by  recent  Court  rulings;  and 
two,  issues  which  the  authors  of  section 
1983  apparently  chose  not  to  address, 
but  which  are  now  vital  to  the  enforce- 
ment of  the  rights  protected  imder  sec- 
tion 1983. 

EXPANDING  THE   DEFINITION   OF   PERSON   UNDER 
SECTION    1983 

One  of  the  major  impediments  facing 
litigants  seeking  effective  relief  under 
the  "Civil  Rights  Act  of  1871,"  has  been 
the  narrow  interpretation  of  the  term 
"persons,"  that  is,  those  who  are  subject 
to  Injunctions  or  hable  for  damages.  Re- 
lying on  a  reading  of  the  legislative  his- 
tory of  section  1983,  the  Supreme  Court 
has  held  that  municipalities  are  immune 
from  liability  under  section  1983  for 
damage  suits— Monroe  against  Pape, 
supra — and  injunctive  suits — city  of 
Kenosha  v.  Bruno,  412  U.S.  507  (1973). 
The  Court  has  found  a  similar  im- 
munity with  respect  to  counties.  Moor 
V.  County  of  Alameda.  411  U.S.  693 
(1973).  In  addition,  the  Supreme  Court 
has  not  decided  whether  Government 
agencies,  such  as  school  boards,  police 
departments,  and  municipally  owned 
hospitals  are  persons  for  purposes  of 
section  1983,  and  the  lower  courts  have 
split  on  the  issue.  Furtiiermore,  imtll 
recently,  the  11th  amendment  was  held 
to  be  a  bar  against  the  bringing  of  sec- 
tion 1983  suits  against  States  and  State 
officials.  Yet,  in  Fitzpatrick  v.  Bitzer,  96 
S.  Ct.  2666  (1976)  the  Court  paved  the 
way  for  Congress  to  amend  section  1983 
to  provide  for  suits  against  State  and 
State  oflQcials.  The  Court  held  that  the 
11th  amendment  and  the  doctrine  of 
State  sovereignty  were  limited  by  the  en- 
forcement provision  of  section  5  of  the 
14th  amendment,  and  thus  justifled  con- 
gressional authorization  of  suits  which 
would  be  constitutionally  impermissible 
in  other  contexts. 

The  effect  of  these  limited  interpreta- 
tions of  person  under  section  1983  has 
often  been  to  preclude  recovery  against 
"judgment  proof"  public  employees  and 
thus  to  leave  many  section  1983  litigants 
with  a  right  but  not  a  remedy.  One  of  the 
best  examples  of  this  is  found  in  Burton 
v.  Waller,  502  F.  2d  1261  (5th  Clr.  1974), 
"the  Jackson  State  case."  In  Burton,  the 
survivors  of  the  students  killed  during 
the  confrontation  at  Jackson  State  and 
several  persons  who  were  wounded 
brought  a  damage  suit  under  section 
1983.  Despite  a  finding  that  the  firing 


5$6 


:<r 


r  >    At'\i 


CONGRESSIONAL  RECORD  —  SENATE 


Jamiary  10,  1977 


into  a  crowd  of  students  by  State  and 
local  police  was  an  excessive  response, 
the  plaintiffs  were  unable  to  recover 
against  any  of  the  defendants — the  State 
of  Mississippi,  the  city  of  Jackson,  and 
the  individual  State  and  local  police  and 
their  supervisors.  Mississippi  and  the  city 
of  Jackson  were  held  Immune  under  the 
11th  amendment  and  the  ruling  In 
Monroe  against  Pape,  supra,  respectively. 
The  verdict  in  favor  of  the  individual 
policemen  and  their  supervisors  was  up- 
held on  the  basis  that  their  actions  were 
privileged  under  State  law.  Finally,  since 
the  plaintiffs  had  failed  to  prove  which  of 
the  Individual  police  fired  the  fatal  and 
wounding  shots,  the  verdict  in  favor  of 
policemen  taken  as  a  group  was  upheld. 
Consequently,  the  narrow  interpretation 
of  person  imder  section  1983.  resulted  in 
the  plaintiffs  having  a  right  but  not  a 
remedy  imder  section  1983,  despite  the 
fatal  and  Indefensible  nature  of  the 
violation. 

Burton  Is  a  good  example  of  the  im- 
portance of  a  "deeper  pocket"  for  in- 
dividuals seeking  money  damages  under 
section  1983.  The  problem  of  the  "judg- 
ment proof"  defendant  "places  the  bur- 
den of  loss  from  the  Government's  error 
on  the  innocent  victim  and  .  .  .  removes 
the  best  source  of  compensation."  Kates 
and  Koota,  "LiabUity  of  Public  Entities 
Under  Section  1983  of  the  Civil  Rights 
Act,"  45.  S.  Cal.  L.  Rev.  131  (1972).  Fur- 
thermore, these  restrictive  interpreta- 
tions of  "person"  have  undercut  the  de- 
terrent value  of  section  1983  by  removing 
the  need  for  public  entities  to  insure 
against  misconduct  by  their  oflScers  and 
employees. 

S.  35  addresses  the  dual  problem  of 
judgment  proof  defendants  and  the 
limited  deterrent  value  of  section  1983. 
The  bill  does  not  merely  extend  the 
coverage  of  "persons"  under  section  1983 
to  States,  mxmicipalities,  and  govern- 
mental agencies  for  all  purposes.  It  also 
carefully  enxmierates  the  circumstances 
xmder  which  these  political  imits  and 
Government  agencies  would  be  held 
liable  for  money  damages  and  subject  to 
injunctions  for  the  acts  of  their  agents 
in  violation  of  section  1983.  Section  2(c) 
provides  that  these  governmental  and 
political  units  will  not  be  subject  to  sec- 
tion 1983  suits  imless — 

(1)  the  officer  or  employee  of  such  State, 
municipality,  agency  or  unit  of  government 
directly  responsible  for  the  conduct  of  the 
subordinate  officer  or  employee  who  com- 
mitted such  violation — 

(a)  directed,  authorized,  approved,  or  en- 
couraged, any  action  by  such  subordinate 
officer  or  employee  which  resulted  in  such 
violation,  or 

(b)  failed  to  act  in  any  mtmner  to  remedy 
a  pervasive  pattern  of  unconstitutional  or 
unlawful  conduct  engaged  In  by  such  sub- 
ordinate officer  or  employee  which,  In  the 
absence  of  any  remedial  action  was  likely  to 
recur  or  continue  in  the  future;  or 

(2)  the  party  seeking  such  damages  or 
Injunctions  establishes  that  one  or  more 
officers  or  employees  of  such  municipality. 
State,  agency  or  unit  of  government  en- 
gaged m  grossly  negligent  conduct  In  viola- 
tion of  the  provisions  of  this  section,  but 
cannot  Identify  such  officer  or  employee  or 
prove  causation  with  regard  to  any  such  offi- 
cer or  employee. 

Subsection  1  (a)  and  (b)  are  taken 


from  a  long  line  of  cases  imposing  section 
1983  liability  on  a  supervising  oflBcer  who 
either  supervised  the  offending  action  or 
failed  by  inaction  to  remedy  pervasive 
unconstitutional  behavior.  See  e.g. 
Schnell  v.  City  of  Chicago,  407  F.  2d  1084 
(7th  Cir.  1969) . 

The  requirement  that  the  misconduct  con- 
stitute a  pattern  or  practice — a  series  of 
many  nearly  identical  acts  of  misconduct 
usually  directed  against  particular  groups — 
has  served  to  assure  that  the  level  of  viola- 
tions were  sufficiently  pervasive  to  warrant 
attributing  responsibility  to  the  supervisors 
for  low  level  employees.  Comment,  "The 
Supeme  Court — 1975  Term — 90  Harv.  L.  Rev. 
243  (1976). 

These  provisions  make  clear  that  the 
language  in  the  majority  opinion  In  Rlz- 
zo,  supra,  to  the  effect  that  liability 
must  be  predicated  upon  the  supervisor's 
having  directed  the  constitutional  depri- 
vation, is  inconsistent  with  congressional 
intent.  See  also.  Justice  Blackmun's  dis- 
sent In  Rizzo,  supporting  supervisory  lia- 
bility for  both  action  and  inaction. 

Subsection  2  would  Impose  section  1983 
liability  in  situations  such  as  Burton, 
supra,  where  an  individual  suffered  from 
a  violation  of  the  statute  resulting  from 
a  grossly  negligent  act  of  a  subordinate 
employee  or  officer  and  the  plaintiff  can- 
not individually  identify  such  person  (s) 
or  prove  causation  with  respect  to  such 
ofiQcer  or  employee. 

DUE    PROCESS    AND    THE   BIGHT    TO    ENJOY    ONE'S 
REPUTATION 

Since  the  days  of  Blackstone,  the  right 
to  enjoy  one's  reputation  has  been  con- 
sidered a  fundamental  personal  liberty. 
Massachusetts  sanctioned  this  principle 
in  its  Body  of  Liberties,  as  has  the  United 
Nations  in  its  declaration  of  Human 
Rights.  See  generally,  90  Harv.  L.  Rev. 
87,  supra.  Prior  to  the  1975  term  the  Su- 
preme Court  had  recognized  that  reputa- 
tion was  protected  by  the  due  process 
clause  of  the  14th  amendment.  See  for 
example,  Wisconsin  v.  Constantineau, 
400  U.S.  433  (1971).  Despite  this,  as 
noted  earlier,  the  Supreme  Court  in  Paul 
against  Davis,  supra,  held  that  the  "mere 
injury  to  reputation  was  not  an  aspect 
of  liberty  of  property  protected  by  the 
due  process  clause  of  the  14th  amend- 
ment." 

The  decision  in  Paul  against  Davis,  is 
not  surprising  in  light  of  several  other 
recent  pronouncements  of  the  Court.  The 
Court  has  shown  a  similar  tendency  in  its 
decisions  reducing  privacy  protections 
such  as  United  States  v.  Miller,  425  U.S. 
435  (1976) ,  which  held  that  an  individ- 
ual does  not  have  a  reasonable  expecta- 
tion of  privacy  in  his  bank  records. 

In  recognition  of  the  importance  of 
reasserting  the  proposition  that  a  per- 
son's interest  in  his  good  name  Is  funda- 
mental to  the  concept  of  ordered  liberty, 
Section  2  (b)  (3)  provides  that  the  right 
to  enjoy  one's  reputations  Is  protected 
by  the  14th  amendment.  I  am  confident 
that  my  colleagues  will  restore  this  fim- 
damental  right  to  its  historic  status. 

LIMITED    PROSECUTORIAL    LIABILITT 
T7NDEB  SECTION    1983 

Section  2(d)  of  S.  35  is  in  direct  re- 
sponse to  the  absolute  grant  of  im- 


munity conferred  upon  prosecutors 
imder  section  1983  suits  in  Imbler 
against  Pachtman,  supra.  I  am  aware 
of  the  concerns  supporting  the  com- 
mon law  immunity  granted  prose- 
cutors. And  I  agree  with  the  majorl^ 
opinion  in  Imbler  that  the  adoption  of 
section  1983  did  not  abrogate  that  im- 
munity. 

I  do  not  believe,  however,  that  absolute 
prosecutorial  Immimlty  imder  section 
1983  honors  congressional  Intent  or  pro- 
motes the  ends  of  justice.  By  conferring 
absolute  immimlty,  the  Supreme  Court 
has  protected  prosecutors  even  where 
they  resort  to  indisputably  unconstitu- 
tional conduct.  I  am  in  agreement  with 
the  reasoning  of  Justice  White,  con- 
curring in  Imbler: 

It  is  apparent  that  the  injury  to  the  de- 
fendant which  can  be  caused  by  an  uncon- 
stitutional supypression  of  exculpatory  evi- 
dence Is  substantial,  particularly  if  the  evi- 
dence Is  never  recovered.  It  Is  virtually  Im- 
possible  to  identify  any  injury  to  the  judicial 
process  resulting  from  a  rule  permitting  suit* 
for  such  unconstitutional  conduct,  and  it  Is 
very  easy  to  Identify  the  injury  to  the  process 
resulting  from  a  rule  which  does  not  permit 
such  suits. 

Consequently,  section  2(d)  of  S.  35  pro- 
vides for  section  1983  liability  in  those 
limited  cases  where  a  prosecutor  fails  to 
disclose  to  the  defendant  any  material 
favorable  to  the  defendant.  I  believe  this 
Is  a  workable  rule.  I  know  It  Is  consistent 
with  the  spirit  and  intent  of  our  Judicial 
system. 

ABSTENTION  IN  SECTION  1983  CASES 

Section  2(e)  (1)  provides  that  the  judi- 
cially created  doctrine  of  abstention  shall 
be  inapplicable  to  damage  suits  or  in- 
jimctive  actions  brought  under  section 
1983.  The  abstention  doctrine  is  based  on 
the  Importance  of  avoiding  Federal  court 
proceedings  when  a  decision  on  State  law 
might  make  them  unnecessary.  Although 
section  1983  was  designed  to  secure  a 
Federal  forum  for  the  adjudication  of 
Federal  constitutional  and  statutory 
rights,  the  Supreme  Court  In  1959  held 
that  abstention  was  appropriate  in  some 
section  1983  actions  cases.  Harrison  v. 
NAACP.  360  U.S.  167  (1959).  Later  the 
Court  again  applied  abstention  to  a  sec- 
tion 1983  action.  Boehnig  v.  Indiana 
State  Employees  Ass'n.  423  U.S.  6  (1976). 
As  Justice  Douglas  indicated  in  his  dis- 
sent in  Boehnig,  the  abstention  doctrine 
compels  a  section  1983  litigant  to  travel 
a  more  expensive  and  longer  road  than 
was  Intended  by  Congress  when  It  en- 
acted the  statute. 

Dissatisfaction  with  the  broad  appli- 
cation of  the  abstention  in  civU  rights 
cases  has  prompted  calls  for  legislative 
reform.  Over  5  years  ago,  the  American 
Law  Institute  made  a  proposal  which 
would  have  precluded  the  application  of 
abstention  in  certain  civil  rights  cases. 
ALI:  Study  of  The  Division  of  Jurisdic- 
tion Between  State  and  Federal  Courts, 
1371  (g) .  This  proposal,  which  was  some- 
what different  than  that  craitained  in  8. 
35,  was  not  adopted  by  the  Congress  in 
1972. 1  am  convinced,  however,  that  the 
damage  to  section  1983  in  the  interim 
justifies  a  rule  that  would  preclude  the 
application  of  abstention  in  all  sectlcm 
1983  suits. 
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EXHAUSTION    OF    STATE    JUDICIAL    REMEDIES 
IN    SECTION     1983     CASES 

Recognizing  the  Intent  of  the  drafters 
of  section  1983  to  provide  a  Federal  forum 
Supreme  Coiu-t  in  Monroe  against  Pape, 
supra,  held  that  the  doctrine  of  exhaus- 
tion of  State  judicial  remedies  was  inap- 
plicable in  section  1983  cases.  Despite  the 
clarity  of  this  ruling,  the  efforts  of  the 
present  Court's  majority  to  readjust  the 
balance  between  State  and  Federal 
courts,  bodes  poorly  for  the  exhaustion 
rule  in  Monroe  against  Pape.  Therefore, 
to  prevent  a  judicial  reversal  or  a  nar- 
rowing of  the  exhaustion  ruling  in  Mon- 
roe, section  2(e)  (2)  codifies  the  Monroe 
holding. 

COURT  INTERVENTION  IN  ONGOING  STATE 
COURT  PROCEEDINGS 

One  of  the  most  potent  and  contro- 
versial barriers  erected  by  the  Court 
against  the  availability  of  a  Federal 
forum  for  the  litigation  of  section  1983 
suits  has  been  the  Court's  expansion  of 
the  doctrine  of  Younger  v.  Harris,  401 
U.S.  37  (1971)  regarding  Federal  inter- 
vention in  State  court  proceedings.  In 
Younger,  the  Court  set  out  the  limited 
circumstances  imder  which  a  Federal 
court  could  enjoin  a  pending  State 
criminal  proceeding — in  effect,  only 
where  the  State  or  local  ofllcials  are 
prosecuting  a  defendant  in  bad  faith. 
Although  Younger  dealt  solely  with  a 
pending  State  criminal  proceeding,  the 
Court  In  subsequent  cases  greatly  ex- 
panded its  application.  At  the  present 
time,  Younger  is  applicable  to  certain 
civil  matters,  Huffman  v.  Pursue,  Ltd., 
420  U.S.  593  (1975)  and  even  to  instances 
where  a  Federal  court  proceeding  has 
actually  commenced  prior  to  the  fihng 
of  a  State  action.  Hicks  v.  Miranda,  422 
U.S.  332  (1975).  Finally,  there  is  lan- 
guage in  Rizzo  against  Goode,  supra,  to 
Indicate  not  only  that  Yoimger  may  be 
extended  to  all  civil  proceedings,  but 
also  to  attempts  to  obtain  Injunctions 
against  State  and  local  agency  proceed- 
ings. 

Section  2(e)  (3)  (A)  seeks  to  implement 
statutory  standards  striking  an  appro- 
priate balance  between  the  traditional 
and  legitimate  interests  of  the  States  to 
conduct  their  criminal  proceedings  with- 
out Federal  Interference,  and  the  well 
documented  and  longstanding  concern 
that  an  individual  be  provided  a  Federal 
forum  to  litigate  his  section  1983  claim. 

First,  this  section  recognizes  at  least 
two  exceptions  to  the  prohibition  against 
Federal  intervention  in  ongoing  State 
criminal  proceedings :  Bad  faith  harass- 
ment and  a  statute  affecting  first  amend- 
ment freedoms  which  is  unconstitutional 
on  its  face.  Insofar  as  this  provision  al- 
lows for  Intervention  based  on  a  statute 
defective  on  Its  face,  it  would  set  aside 
the  Court's  interpretation  of  Younger  in 
Huffman  to  the  effect  that  "facial  in- 
validity of  a  statute  is  not  Itself  an  ex- 
ceptional circumstance  justifying  Fed- 
eral Interference  with  State  criminal 
proceedings." 

Second,  this  section  provides  that  the 
prohibition  on  Federal  injunctions 
against  pending  State  proceedings  Is  In- 


applicable to  State  civil  proceedings, 
even  where  the  civil  proceeding  Is  closely 
akin  to  criminal  proceedings.  Thus  S.  35 
rejects  the  expansion  of  the  Younger  to 
civil  proceedings  first  clearly  enunciated 
in  Huffman. 

Finally,  this  section  overrules  Hicks 
against  Miranda,  supra.  Insofar  as  that 
ruling  requires  that  a  Federal  court  ab- 
stain from  hearing  a  section  1983  suit, 
even  where  the  Federal  suit  was  com- 
menced prior  to  the  filing  of  the  State 
proceeding.  This  is  a  particularly  trouble- 
some rule — one  that  invites  State  prose- 
cutors to  file  a  State  suit  to  preclude 
Federal  jurisdiction. 

.    BES  JUDICATA  IN  SECTION  1983  SUITS 

Despite  several  opportunities  in  recent 
years,  the  Supreme  Court  has  not  de- 
cided the  applicability  of  res  judicata 
principles  to  suits  brought  imder  sec- 
tion 1983.  A  reading  of  the  legislative 
history  of  section  1983  Indicates  that  its 
authors  would  not  have  endorsed  a  broad 
application  of  res  judicata  to  such  suits. 
Given  the  present  Supreme  Court  ma- 
jority's insistence  on  allowing  both  on- 
going State  criminal  and  civil  actions  to 
defeat  Federal  civil  rights  jurisdiction,  it 
is  clear  that  a  strict  rule  prohibiting  re- 
litigation in  Federal  courts  will  render 
the  promise  of  a  Federal  forum  an  empty 
one.  See,  Theis,  "Res  Judicata  in  Civil 
Rights  Cases:  An  Introduction  to  the 
Problem,"  70  N.W.  L.  Rev.  859  (1976). 
See  also.  Comment,  "Collateral  Estoppel 
Effect  of  State  Criminal  Actions  in  sec- 
tion 1983  Suits."  1975  111.  L.  Forum, 
951. 

S.  35  addresses  this  complex  question 
by  providing  that  Federal  courts  will 
generally  not  be  barred  from  hearing  sec- 
tion 1983  suits  previously  litigated  in 
State  courts;  but,  limits  the  type  of  relief 
that  a  Federal  court  can  dispense  in  such 
situations.  Specifically  the  Federal  court 
will  be  able  to : 

Invalidate  or  set  aside  a  criminal  con- 
viction in  a  State,  local,  or  municipal 
court; 

Modify  or  set  aside  an  order  by  such 
courts  with  respect  to  damages; 

Modify  or  set  aside  an  order  by  such  a 
court  related  to  conduct  determined  not 
to  be  covered  under  S1983. 

Mr.  President,  I  urge  my  colleagues  to 
give  prompt  and  thorough  consideration 
to  S.  35,  "The  Civil  Rights  Improvement 
Act  of  1977"  and  thus  reaffirm  Congress' 
commitment  to  the  vigorous  enforcement 
of  our  civil  rights  laws.  At  the  same  time, 
Congress  cannot  fall  to  heed  the  con- 
cern expressed  by  the  Supreme  Court 
regarding  the  need  to  ease  the  growing 
burden  on  the  Federal  court  system.  Con- 
gress must  review  this  issue  and  provide 
legislation  to  help  expedite  justice  in  our 
Federal  courts.  Enactment  of  legislation 
providing  for  additional  Federal  appel- 
late and  district  court  judges  should  be 
a  major  priority  of  the  95th  Congress. 
Unfortunately,  the  94th  Congress  after 
long  consideration  of  these  proposals 
failed  to  enact  them.  The  Federal  district 
court  in  my  own  State  of  Maryland  was 
not  even  given  one  additional  Judge  un- 
der the  formula  applied  by  the  past  Con- 
gress, despite  its  presenting  a  solid  case 


for  such  relief.  Perhaps.  Mr.  President, 
the  Congress  should  reevaluate  the  pro- 
cedures used  to  allocate  additional 
Judgeships.  Other  proposals  should  be 
given  similar  detailed  consideration,  in- 
cluding the  possibility  of  further  expan- 
sion of  the  role  played  by  Federal 
magistrates. 

Mr.  President,  as  an  attorney  and  as 
a  member  of  a  coequal  branch  of  gov- 
ernment. I  am  naturally  reluctant  to 
support  legislation  which  overrules  cer- 
tain decisions  of  the  Supreme  Court. 
Such  action  must  be  taken  only  after  the 
most  deliberate  and  careful  considera- 
tion, and  only  in  the  most  compelling 
cases.  I  am  convinced,  however,  that  the 
importance  of  insuring  the  vitality  of  our 
most  Important  civil  rights  statute  Is 
such  a  case. 

In  conclusion.  I  reiterate  my  belief 
that  while  the  apparent  goal  of  the 
Court — to  alleviate  our  overcrowded 
court  dockets — is  a  legitimate  one.  the 
cutting  back  of  section  1983  suits  is  not 
the  way  to  go  about  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  35,  "The  Civil 
Rights  Improvement  Act."  be  Inserted 
at  this  point  In  the  Record,  along  with 
various  articles  in  the  press  commenting 
on  the  issues  addressed  by  this  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record  as  follows: 
S.  36 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that — 

( 1 )  the  Interest  of  any  person  In  his  good 
name  is  fundamental  In  the  concept  of  or- 
dered liberty;  and 

(2)  Congress  has  the  power  under  section 
5  of  the  ft)urteenth  amendment  of  the  Con- 
stitution to  enact  all  necessary  and  proper 
legislation  to  protect  that  Interest. 

Sec.  2.  Section  1979  of  the  Revised  Statutes 
(42  U.S.C.  1983)  is  amended— 

(1)  by  Inserting  "(a)"  Immediately  before 
"Every";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections : 

"(b)    For   the   purpose   of   this  section— 

"(1)  the  term  'civil  action'  means  any 
action  at  law,  suit  in  equity,  or  other  proper 
proceeding  for  redress; 

"(2)  the  term  'person'  means  any  individ- 
ual, State,  municipality,  or  any  agency  or 
imit  of  government  of  such  State  or  munici- 
pality; and 

"(3)  the  right  to  enjoy  one's  reputation  Is 
a  right  secured  by  the  due  process  clause  of 
section  1  of  the  fourteenth  amendment  of 
the  Constitution. 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  no  State,  municipality,  or  any 
agency  or  unit  of  government  thereof  shaU 
be  Uable  for  damages  or  subject  to  an  in- 
Jxmction  under  the  provisions  of  this  section 
for  any  violation  of  the  provisions  of  this 
section  by  any  officer  or  employee  of  such 
State,  municipality,  agency,  or  unit  of  gov- 
ernment unless — 

"  ( 1 )  the  officer  or  employee  of  such  State, 
municipality,  agency,  or  unit  of  government 
directly  responsible  for  the  conduct  of  the 
subordinate  officer  or  employee  who  commit- 
ted such  violation — 

"(A)  directed,  authorized,  approved,  or 
encouraged  any  action  by  such  subordinate 
officer  or  employee  which  resulted  in  such 
violation,  or 

"(B)  failed  to  act  in  any  manner  to  rem- 
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edy  a  penraslve  pattern  of  Unconatltutlonal 
or  unlawful  conduct  engaged  In  by  such  sub- 
ordinate officer  or  employee  which.  In  the 
absence  of  any  remedial  action,  was  likely  to 
continue  or  recur  In  the  future;  or  "(2)  the 
party  seeking  such  damages  or  Injunction 
establishes  that  one  or  more  officers  or  em- 
ployees of  such  State,  municipality,  agency, 
or  unit  of  government  engaged  In  grossly 
negligent  conduct  In  violation  of  the  provi- 
sions of  this  section,  but  cannot  Identify 
such  officer  or  employee  or  prove  causation 
with  regard  to  any  such  officer  or  employee. 
"(d)  A  prosecuting  officer  of  a  State,  mu- 
nicipality, or  other  unit  of  local  government 
shall  be  liable  for  damages  or  subject  to  an 
injunction  under  the  provisions  of  this  sec- 
tion if  such  officer  falls  to  disclose  to  the 
defendant  In  any  criminal  proceeding,  upon 
the  request  of  such  defendant  or  his  counsel, 
all  material  evidence  which  such  officer 
knows  or  reasonably  should  know  is  exculpa- 
tory to  the  defendant. 

"(e)(1)  No  court  of  the  United  States 
shall  refuse  temporarily  to  hear  any  civil 
action  brought  imder  the  provisions  of  this 
section  on  the  ground  that  such  action  raises, 
in  addition  to  any  question  of  Federal  con- 
stitutional or  statutory  law,  a  question  of 
State  law  which  has  not  been  previously  de- 
cided by  the  highest  court  of  such  State  or 
which.  If  decided  by  a  State  cotirt,  could 
render  unnecessary  a  decision  by  such  court 
of  the  United  States  on  such  question  of 
Federal  constitutional  or  statutory  law. 

"(2)  No  court  of  the  United  States  shall 
dismiss  any  civil  action  brought  under  the 
provisions  of  this  section  on  the  ground  that 
the  party  bringing  such  action  failed  to  ex- 
haust the  remedies  available  in  the  courts  of 
any  State. 

"(3)  (A)  No  court  of  the  United  States 
shall  proceed  to  hear  any  civil  action  brought 
under  the  provisions  of  this  section  if  such 
court  finds  that  there  is  a  pending  criminal 
proceeding  by  any  State,  municipality,  or 
other  unit  of  local  government — 

"(1)  against  the  party  bringing  such  ac- 
tion or  against  any  person  with  whom  such 
party's  Interests  are  closely  intertwined. 

"(11)   arising  out  of  the  same  fact  situa- 
tion which  is  the  subject  of  such  action,  and 
"(ill)    in  which  all  claims  presented  and 
Issues  raised  In  such  action  may  be  presented, 
raised,  and  resolved, 

except  that  if  the  party  bringing  such  action 
or  suit  alleges,  and  such  court  finds,  that 
extraordinary  circumstances  exist  Jxistlfying 
such  intervention  including,  that  such  crim- 
inal proceeding  was  brought  In  bad  faith  for 
the  purpose  of  harassment,  or  that  the  crim- 
inal statute  which  is  the  basis  of  such  crim- 
inal proceeding  Is  unconstitutional  on  Its 
face  and  that  the  enforcement  of  such  stat- 
ute is  likely  to  deter  the  exercise  of  rights 
protected  under  the  first  amendment  of  the 
Constitution,  such  court  may  enjoin  such 
criminal  proceeding  and  proceed  to  hear  such 
action  or  suit. 

"(B)  The  prohibition  contained  In  sub- 
paragraph (A)  shall  not  apply  where  the 
pending  proceeding  Is  clvU  In  nature,  even 
If  such  proceeding  Is  In  aid  of  and  closely 
related  to  the  enforcement  of  a  criminal 
statute. 

"(C)  No  such  cottrt  of  the  United  States 
■hall  dismiss  any  such  action  on  the  ground 
that  further  proceedings  in  such  action 
would  be  In  violation  of  subparagraph  (A) . 
If  such  criminal  proceeding  was  commenced 
after  the  date  on  which  the  complaint  in 
such  action  was  filed  in  such  court  of  the 
United  States.  If  such  cour*.  Is  barred  under 
this  subparagraph  from  dismissing  an  action, 
such  court  may  enjoin  such  criminal  pro- 
ceeding. 

"(4)  No  court  of  the  United  States  shall 
refuse  to  hear  any  clvU  action  brought  under 
the  provisions  of  this  section  on  the  ground 
that  such  action  only  raises  issues  previously 
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decided  in  a  civil  or  criminal  proceeding  in 
the  court  of  any  State,  municipality,  or  other 
unit  of  local  government  to  which  the  party 
bringing  such  action  was  also  a  party  except 
that  such  court  of  the  United  States  shall 
not  grant  as  relief  in  such  action  (A)  the 
invalidation  or  setting  aside  of  any  criminal 
conviction  by  such  State,  municipal,  or  local 
court,  (B)  the  modification  or  setting  aside 
of  any  order  by  such  State,  municipal,  or 
local  court  with  respect  to  damages,  or  (C) 
the  modification  or  setting  aside  of  any 
order  by  such  State,  municipal,  or  local  court 
with  respect  to  an  injunction  related  to  con- 
duct determined  in  such  civil  or  criminal 
proceeding  not  to  be  protected  under  the  pro- 
visions of  this  section.". 

Sec.  4.  Nothing  contained  in  this  statute 
shall  be  construed  to  prevent  or  impair  the 
enforcement  of  any  other  provision  of  federal 
law  and  nothing  herein  shall  be  construed 
to  impair  the  availability  of  the  remedy  of 
the  suppression  of  illegally  seized  evidence  in 
any  criminal  or  civil  proceeding. 

Sec.  5.  This  Act  may  be  called  "The  Civil 
Rights  Improvements  Act  of  1977". 

The  Supreme  Cottkt  and  Ctvil  Rights 

(By  Carol  H.  Falk) 
Washington. — It  is  commonly  believed 
that  the  current  Supreme  Court,  although 
conservative  in  many  ways,  has  generally  con- 
tinued the  trend  of  its  liberal  predecessor  on 
civil  rights. 

No  less  an  observer  than  President-elect 
Jimmy  Carter  repeated  this  Impression  in  his 
final  debate  with  President  Ford,  saying  that 
the  court  headed  by  Chief  Justice  Warren 
Burger  has  "fairly  well  confirmed"  the  major 
civil  rights  decisions  of  the  high  court  under 
the  late  Chief  Justice  Earl  Warren. 

It's  true  that  the  Burger  court  hasn't  un- 
done the  major  school  desegregation  decisions 
or  other  anti-discrimination  orders  of  the 
Warren  court.  It  has  even  broken  some  new 
ground,  notably  In  cases  involving  sex  dis- 
crimination and  private  school  segregation. 
But  for  some  time  the  court  has  been 
handing  down  rulings  that,  some  civil  rights 
lawyers  and  lower  court  judges  say,  would 
have  made  It  difficult.  If  not  impossible,  to 
win  many  of  the  crucial  civil  rights  cases  of 
the  1950s  and  1960s. 

These  rulings,  often  technical  or  proce- 
dural, have  generally  been  undramatlc,  and 
some  of  them  have  come  In  cases  that  haven't 
had  anything  to  do  with  race  or  sex  dis- 
crimination. Thus,  they  haven't  been  widely 
recognized  as  representing  any  reversal  of  the 
Warren  court  trend. 

Civil  rights  lawyers,  however,  have  been 
worried  for  some  time  about  what  one  calls 
the  "really  disastrous"  implications  of  these 
rulings.  In  the  months  ahead  these  Implica- 
tions may  become  more  noticeable  to  the 
general  public. 

TWO     B17LINGS 

The  tendency  to  cut  back  on  the  clvll- 
rlghts  relief  obtainable  in  federal  court  was 
apparent  in  two  rulings  last  month.  In  one, 
the  high  court  rejected  a  school  desegregation 
order  for  Austin,  Texas.  In  the  other,  it  ruled 
that  exclusion  of  pregnancy  coverage  from 
company  disability  income  plans  doesn't  con- 
stitute sex  discrimination. 

The  trend  may  be  amplified  in  a  number  of 
other  important  civil  rights  cases  the  court 

19  expected  to  decide  before  the  current  term 
ends  next  June.  Pending  Issues  include  re- 
verse discrimination  In  medical  school  ad- 
missions, retroactive  seniority  as  a  remedy  for 
past  hiring  bias,  sex-segregated  schools,  and 
height  and  weight  mlnlmums  that  eliminate 
most  women  from  certain  jobs. 

What  the  Burger  court  seems  to  be  doing 
is  to  force  clvU  rights  groups  to  seek  remedies 
by  way  of  the  political  process.  Instead  of 
relying  heavUy  on  the  federal  Judicial  sys- 
tem, as  ClvU  rights  forces  have  for  the  past 

20  years,  they  wUl  have  to  i^peal  to  the 


Carter  administration,  the  Democratic  Con- 
gress and  state  legislatures. 

The  resort  to  the  political  process  is  ex- 
actly what  the  Burger  court  wants  to  encour- 
age, in  the  view  of  A.  E.  Dick  Howard,  a  Uni- 
versity of  Virginia  law  professor  who's  writ- 
ing a  book  on  the  Burger  coiut.  He  says  that 
the  current  Justices  are,  for  the  most  part, 
willing  to  let  Congress  do  what  It  wants,  but 
are  "more  dubious  of  the  power  of  the 
courts."  He  emphasizes  that  "this  court 
doesn't  see  Itself  as  an  engine  of  reform," 
but  rather  prefers  to  leave  social  Issues  to 
legislative  bodies  and  even  school  boards. 

The  hurdles  being  placed  by  the  Burger 
court  In  the  path  of  those  who  want  to 
ptirsue  ClvU  rights  In  the  courts  are  of  three 
types. 

First,  the  high  court  is  making  it  much 
tougher  for  some  of  those  with  clvU  rights 
complaints  to  get  their  cases  heard  in  fed- 
eral court.  This  may  partly  result  from  Chief 
Justice  Burger's  frequently  voiced  concern 
about  overcrowded  federal  court  dockets. 

For  example,  the  court  has  limited  the 
ability  of  federal  courts  to  Interfere  with 
state  criminal  proceedings;  such  federal 
court  action  often  Is  sought  by  clvU  rights 
lawyers  who  feel  that  their  clients  are  suf- 
fering discriminatory  treatment  In  state 
courts.  The  Supreme  Court  also  has  become 
more  restrictive  In  deciding  who  Is  qualified 
to  assert  certain  types  of  claims.  It  ruled, 
for  instance,  that  Inner-clty  residents  of 
Rochester,  N.T.,  weren't  In  a  position  to 
challenge  the  zoning  laws  of  a  nearby  town 
that  they  claimed  excluded  them  and  otJier 
low-Income  citizens.  Further,  the  court 
has  made  It  harder  to  bring  suits  on  behalf 
of  a  class  composed  of  all  others  In  a  simi- 
lar situation — a  technique  frequently  used 
in  civil  rights  cases. 

Second,  those  who  get  into  court  may  find 
that  under  recent  Supreme  Court  rulings 
they  simply  don't  have  a  legitimate  claim  of 
discrimination.  That's  because  the  Burger 
court  has  generally  given  a  narrow  reading 
to  the  coverage  of  federal  clvU  rights  laws 
and  the  Constitution's  guarantees  of  equal 
protection. 

In  a  1973  case  In  which  a  Kenosha,  Ws., 
bar  had  been  denied  a  renewal  of  its  Uquor 
license  because  of  alleged  nude  dancing  on 
the  premises,  the  Justices  held  that  a  city 
couldn't  be  the  target  of  a  sxilt  under  a 
widely  used  reconstruction  era  civU  rights 
law.  That  law,  which  guarantees  a  hearing 
In  federal  court  whenever  state  or  local  of- 
ficials interfere  with  federal  constitutional 
or  statutory  rights,  has  been  a  cornerstone 
of  much  clvU  rights  litigation  over  the 
years.  If  the  Kenoeha  ruling — ^whlch  now 
has  been  held  to  apply  to  city  units,  such 
as  school  boards — ^had  been  In  force  20 
years  ago,  "I  don't  know  if  we  ever  would 
have  gotten  school  desegregation,"  says 
Chief  Judge  John  R.  Brown  of  the  U.S.  Court 
of  Appeals  In  New  Orleans. 

In  a  case  decided  last  March,  the  high 
court  held  that  the  Constitution's  due-proc- 
ess guarantees,  which  generally  bar  the 
government  from  taking  an  individual's 
liberty  or  property  without  a  fair  hearing, 
don't  necessarily  protect  a  person's  reputa- 
tion from  defamation  by  the  government. 
The  court  said  that  a  LoulsvlUe,  Ky.,  man 
who  was  branded  as  a  shoplifter  In  a  poUce 
flier,  although  he  hadnt  been  convicted  of 
such  an  offense,  should  take  his  suit  to  a 
state  court. 

The  pregnancy  dlsabUlty  decision  also  re- 
flects a  narrow  reading  of  what  constitutes 
discrimination.  BaslcaUy,  the  covirt  majority 
said  that  pregnancy  wasnt  covered  by  the 
1964  Civil  Rights  Act's  prohibition  against 
sex  discrimination  in  employment.  That  In- 
terpretation disagreed  with  the  view  of  six 
federal  appeals  courts,  as  well  as  with  the 
Equal  Emplojrment  Opportimlty  Commis- 
sion, which  administers  the  law. 
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Finally,  the  court  Is  making  the  standards 
of  proof  more  difficult  for  those  who  do  get 
Into  court  and  establish  a  right  to  sue.  Last 
spring,  the  Burger  court  held  that  to  prove 
a  constitutional  violation,  civil  rights  plain- 
tiffs must  show  that  a  law  or  other  official 
act  has  a  "discriminatory  purpose,"  as  well 
as  a  discriminatory  "Impact."  This  ruling  was 
In  a  case  challenging  examinations  given 
police  Job  applicants  in  Washington,  D.C. 

That  decision  "potentially  overrules  years 
of  ClvU  rights  litigation,"  a  civil  rights  attor- 
ney said  following  the  ruling.  Such  fears 
were  partially  borne  out  in  the  Austin 
schools  case,  when  the  court  served  notice 
that  It  Intended  to  apply  the  "discriminatory 
purpose"  standard  In  a  broad  way.  It  sent 
the  Austin  case  back  to  the  lower  coxirt  for 
"reconsideration  in  light  of  the  police  exam 
ruling. 

Most  of  these  problems  for  the  clvU  rights 
cause  are  probably  "curable  if  Congress  sees 
fit  to  provide  the  cure,"  says  Mr.  Howard. 
But  he  adds  that  the  legislative  approach 
represents  a  "very  arduous  path"  for  the  civil 
rights  movement. 

Lejglslatlon  would  have  to  be  very  specific 
In  order  to  survive  the  high  court's  narrow 
Interpretations.  Thus,  little  room  is  left  for 
legislative  compromise  or  for  the  vague 
phraslngs  that  can  accomplish  a  lot  without 
arousing  too  much  opposition.  Another  draw- 
back is  that  a  great  many  separate  pieces  of 
legislation  would  have  to  be  shepherded 
through  the  lawmaking  process. 

Congress  recently  passed  a  law  permitting 
courts  to  award  attorneys  fees  In  clvU  rights 
cases.  Pressure  for  that  law  followed  a  Su- 
preme Court  ruling,  In  a  1975  environmental 
case,  that  courts  couldn't  justify  such 
awards  on  the  ground  that  public  Interest 
lawyers  were  acting  as  "private  attornej-s 
general." 

Similarly,  women's  groups  are  seeking 
passage  of  a  measure  that  would  specifically 
add  to  the  1964  Civil  Rights  Act  certain  sex- 
discrlmlnatlon  guidelines  concerning  preg- 
nancy. 

While  some  efforts  such  as  this  may  suc- 
ceed, the  legislative  strategy  Is  bound  to  put 
an  added  strain  on  the  never-abundant  re- 
sources of  the  civil  rights  movement.  And 
the  strategy  may  also  require  different  tal- 
ents from  those  required  in  a  courtroom. 
One  discouraged  clvU  rights  lawyer,  assert- 
ing that  "a  lot  of  Institutional  dUcrlmlna- 
tlon  continues."  predicts  that  "if  they  can't 
have  their  rights  vindicated  in  federal 
courts,  a  lot  of  blacks  are  going  to  lose 
them." 

(From  the  New  York  Times.  Dec.  3. 1976] 

Closing  the  Courts 

(By  Tom  Wicker) 

Amid  all  the  speculation  about  President- 
elect Carter's  forthcoming  appointments, 
nothing  Is  being  said  about  his  prospective 
nominees  to  the  Supreme  Court,  since  there 
aren't  any  openings.  In  the  long  run.  how- 
ever, the  ntmiber  and  character  of  Mr. 
Carter's  choices  for  the  high  court  might 
form  one  of  his  most  Important  Preslden- 
♦•lal  actions. 

It  could  well  be  argued  that  President 
Elsenhower  did  nothing  of  greater  conse- 
quence than  choosing  Earl  Warren  to  be 
Chief  Justice,  even  If  that  was  a  choice  Gen- 
eral Elsenhower  came  to  regret.  Richard 
Nixon  named  ioxa  Justices,  Including  a 
Chief  Justice,  In  less  than  two  terms;  noth- 
ing he  did  in  domestic  affairs  is  likely  to 
have  more  long-term  Impact.  (In  fact,  only 
two  of  the  nine  Justices  were  appointed  by 
Democratic  Presidents :  Byron  White  by  John 
Kennedy  and  Thurgood  Marshall  by  Lyndon 
Johnson.) 

The  Burger  Court  that  has  succeeded  the 
Warren  Court,  largely  as  a  result  of  Mr. 
Nixon's  appointees,  has  been  making  It  more 


difficult,  for  example,  for  persons  who  believe 
their  Federal  constitutional  and  legal  rights 
have  been  Infringed  to  gain  redress  In  the 
Federal  courts. 

That,  at  least,  Is  the  view  of  the  board  of 
governors  of  the  Society  of  American  Law 
Teachers,  which  recently  issued  a  lengthy 
analysis  of  the  Burger  Court's  trend  toward 
restricting  access  to  the  Federal  courts.  And 
a  recent  statement  by  the  Council  for  Public 
Interest  Law — which  has  such  Establish- 
ment members  as  William  D.  Ruckelshaus. 
Whitney  North  Seymour  Jr..  and  Chester- 
field Smith — charged  that  as  a  consequence 
of  this  trend  "many  citizens,  including 
minorities,  the  poor,  and  the  victims  of  of- 
ficial abuses,  have  been  left  without  the 
Judicial  remedies." 

The  Supreme  Court  has  accomplished  this, 
the  council  said,  by  turning  "from  the  sub- 
stance of  justice  to  the  niceties  of  plead- 
ing"— that  is,  by  dismissing  or  ruling  on  Im- 
portant cases  "on  technical  grounds  under 
new,  shifting  and  progressively  more  strin- 
gent procedural  rulings." 

The  Law  Teachers'  study  concluded,  for 
example,  that  the  Court  had  "effectively 
kUled"  the  possibility  of  class  action  suits 
in  cases  where  many  people  have  been 
wronged,  but  none  enough  to  justify  any  one 
person  In  a  great  expenditure  to  pursue  the 
case.  It  did  so  In  an  antitrust  suit  brought 
against  two  brokerage  firms  by  an  odd-lot 
purchaser  on  behalf  of  a  class  of  over  two 
million  persons.  A  lower  court  had  devised 
an  advertising  procedure  to  notify  them  of 
the  suit  and  levied  most  of  the  $21,000  cost 
against  the  defendants;  but  the  Supreme 
Court  ruled,  instead,  that  the  plaintiff  would 
have  to  notify  all  two  million  directly  at  a 
cost  of  about  $225,000. 

That  rule  constitutes  an  almost  insuper- 
able barrier  to  such  class  actions.  In  another 
case,  the  Court  made  It  extremely  difficult 
for  low-income  persons  to  band  together 
against  the  conditions  of  general  disad- 
vantage. Such  a  group  of  persons  living  In 
Rochester  but  working  In  the  suburb  of  Pen- 
field  brought  suit  against  that  community's 
slngle-famUy  zoning  ordinance.  The  Supreme 
Court  ruled  the  group  had  no  "standing"  to 
sue  because  It  could  not  show  that  the  ordi- 
nance actually  had  prevented  construction 
of  a  low-cost  housing  project. 

In  effect,  the  Court  told  the  plaintiffs 
that.  In  order  to  sue.  they'd  have  to  find  a 
developer  willing  to  Invest  the  large  amount 
necessary  to  plan  a  housing  project,  who 
would  then  apply  for  permission  to  build  it, 
so  that  he  could  be  turned  down.  The  ruling 
effectively  prevented  the  merits  of  such  cases 
from  being  heard  unless  specific  Instance  of 
"Injury  In  fact"  could  be  demonstrated. 

Again,  when  a  Callfornlan  was  arrested  un- 
der a  state  law  for  distributing  leafiets  ad- 
vocating change  In  Industrial  ownership 
through  political  action,  the  Supreme  Court 
refused  to  enjoin  enforcement  of  the  Cali- 
fornia act.  It  ruled.  Instead,  that  whatever 
the  act's  effect  on  the  defendant's  First 
Amendment  rights,  he  would  have  to  undergo 
state  trial  first,  and  rely  on  the  slim  possl- 
bUity  of  Supreme  Court  review  later.  Several 
such  rulings  have  severely  restricted  the 
abUity  to  sue  In  Federal  court  against  state 
Invasions  of  constitutional  rights. 

The  Court  has  ruled  that  Federal  courts 
may  not  award  attorneys'  fees  to  the  prevail- 
ing parties  in  public-Interest  litigation, 
which  will  effectively  limit  such  litigation; 
and  it  has  refused  to  review  some  possible 
abuses  on  grounds  that  everyone  would  be 
harmed  equally  by  them. 

By  a  variety  of  such  procedural  rulings, 
and  often  by  narrow  majorities,  the  Burger 
Court — as  the  Law  Teachers'  report  put  It — 
has  been  "forging  a  set  of  restrictive  doc- 
trines which  win  substantially  reduce  the 
avallabUity  of  the  Federal  courts  for  public- 
interest  litigation."  Mr.  Carter,  who  called 
so  eloquently  for  "simple  Justice"  In  his  ac- 


ceptance speech  at  the  Democratic  conven- 
tion, should  bear  that  In  mind  when  his  turn 
comes  to  name  someone  to  the  Court. 


By  Mr.  JACKSON: 

S.  36.  A  bill  to  authorize  appropria- 
tions to  the  Energy  Research  and  Devel- 
opment Administration  in  accordance 
with  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  section  305  of 
the  Energy  Reorganization  Act  of  1974, 
and  section  16  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Development 
Act  of  1974,  and  for  other  purposes;  and 

S.  37.  A  bill  to  amend  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974  (42  U.S.C.  5906) , 
and  for  other  purposes;  to  tiie  Commit- 
tee on  Interior  and  Insular  Affairs. 

ERDA   AUTHORIZATIONS,   FISCAL   TEAR    1977 

Mr.  JACKSON.  Mr.  President,  I  intro- 
duce for  appropriate  reference  two  bills 
which  will  provide  the  Energy  Research 
and  Development  Administration  with 
authority  to  spend  appropriations  for 
fiscal  year  1977,  to  request  and  to  issue 
certain  loan  guarantees,  and  for  other 
purposes. 

Under  normal  circumstances,  ERDA's 
operations  are  governed  by  annual  au- 
thorizing legislation  pursuant  to  which 
appropriations  are  enacted.  However, 
last  year,  enactment  of  ERDA's  appro- 
priations for  fiscal  year  1977  preceded 
final  consideration  of  the  authorizing 
legislation  which  was  delayed  in  the 
House  of  Representatives  for  several 
months.  During  the  last  day  of  the  94th 
Congress,  the  Senate  failed  to  accept  the 
conference  report  to  the  authorization 
act  for  ERDA,  H.R.  13350.  Inaction  on 
the  conference  report  left  ERDA  with- 
out authority  to  utilize  funds  madie  avail- 
able by  congressionally  enacted  appro- 
priation bills. 

It  became  apparent  in  the  closing  days 
of  the  94th  Congress  that  the  new  fiscal 
year  might  start  without  enactment  of 
the  requisite  authorizing  legislation.  To 
avoid  such  a  situation,  Congress  added 
a  provision  to  the  joint  resolution  for 
continuing  appropriations,  House  Joint 
Resolution  1105,  Public  Law  94-473. 
which  provided  that  untO  March  31. 
1977,  fiscal  year  1977  appropriations  to 
ERDA  would  be  made  available  without 
meeting  the  requirement  for  authorizing 
legislation. 

By  the  end  of  March,  Congress  must 
either  enact  authorizing  legislation  or 
enact  legislation  nullifying  the  require- 
ment for  authorizations;  otherwise,  a 
significant  portion  of  ERDA's  operation 
will  have  to  cease  by  virtue  of  the  limita- 
tion requiring  authorizations  which  have 
been  placed  upon  the  availability  of  fis- 
cal year  1977  appropriations. 

The  language  of  the  two  measures 
which  I  introduce  today,  taken  together, 
Is  identical  to  that  language  relating  to 
nonnuclear  matters  which  was  approved 
by  the  Senate  and  House  conference  to 
H.R.  13350.  and  also  by  the  full  House  of 
Representatives  when  that  body  ac- 
cepted the  conference  report.  However. 
I  am  introducing  two  bills  instead  of  one, 
in  the  hope  of  avoiding  any  delay  on 
those  matters  which  absolutely  require 
authorization  prior  to  March  31,  1977. 

P\mding  for  specific  nonnuclear  pro- 
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grams  is  contained  in  one  proposal,  along 
with  those  matters  which  were  not  con- 
troversial when  origlnaUy  considered  In 
the  Senate  during  the  last  Congress. 

The  second  measure  provides  ERDA 
with  authority  to  utilize  loan  guarantees 
as  a  financial  mechanism  to  stimulate 
the  development  of  various  energy  tech- 
nologies. In  addition,  this  second  meas- 
ure would  authorize  a  loan  guarantee 
program  for  the  conversion  of  municipal 
solid  waste  and  other  forms  of  blomass 
into  useful  fuels  or  energy. 

The  Senate  of  the  94th  Congress  sup- 
ported a  loan  guarantee  program  on  two 
different  occasions  and  the  bill  which  I 
introduced  contains  the  language  that 
previously  received  favorable  considera- 
tion by  the  Senate.  In  approving  the  con- 
ference report  to  H.R.  13350  last  year, 
the  House  of  Representatives  voiced  ap- 
proval for  the  language  of  this  bill  au- 
thorizing loan  guarantees.  The  House  on 
prior  occasions  had  considered  and  de- 
feated measures  which  would  have  au- 
thorized loan  guarantee  programs  that 
contemplated  a  much  larger  Federal 
commitment  than  the  program  contem- 
plated by  this  bill.  Because  there  has 
been  a  controversy  surrounding  loan 
guarantees,  and  in  light  of  the  necessity 
to  enact  authorizations  for  ERDA  pro- 
grams by  the  end  of  March,  the  loan 
guarantee  language  has  been  placed  in 
a  separate  bill.  If  the  Senate  so  chooses, 
it  can  examine  the  loan  guarantee  pro- 
visions at  greater  length  without 
jeopardizing  the  funding  authority  re- 
quired by  ERDA  t9  continue  its  programs 
beyond  March  31. 

I  also  want  to  emphasize  that  neither 
of  these  measures  contains  authorization 
for  exclusively  nuclear  programs  within 
ERDA.  The  status  of  the  Joint  Commit- 
tee on  Atomic  Energy  is  uncertain  at  this 
time.  Historically,  the  JCAE  has  had  leg- 
islative jurisdiction  over  the  nuclear  en- 
ergy research  and  development  program 
of  ERDA.  Should  another  committee 
gain  legislative  jurisdiction  over  the  nu- 
clear programs,  the  possibility  exists  that 
those  portions  of  ERDA's  program  deal- 
ing with  nuclear  R.  &  D.  could  encoimter 
delays  while  new  committees  become  fa- 
miliar with  that  portion  of  the  ERDA 
budget. 

This  bill  provides  authorizations  for 
the  following  programs:  for  fossil  en- 
ergy, $541,421,000;  for  solar  energy, 
$319,700,000;  for  geothermal  energy, 
$68,050,000;  for  energy  conservation, 
$241,500,000;  for  environmental  research 
and  safety ;  $148,182,000;  for  basic  energy 
sciences,  $99,200,000;  and,  for  program 
support.  $216,360,000.  In  addition,  this 
proposal  calls  for  the  establishment  of 
an  Energy  Extension  Service  to  be  man- 
aged by  ERDA.  Under  the  National  En- 
ergy Extension  Service,  a  comprehensive 
program  of  energy  outreach  to  individual 
consumers  and  small  businesses  would  be 
developed  and  implemented.  This  pro- 
gram would  provide  an  opportunity  for 
each  State  to  participate  in  the  Energy 
Extension  Service  and  to  coordinate  this 
program  with  other  energy  programs  op- 
erated at  the  State  level.  The  Service 
would  be  a  direct  conduit  to  consumers 
to  provide  information  with  respect  to 
energy  conservation  opportunities  and 


the  use  of  renewable  energy  resources 
such  as  solar  energy  and,  in  addition,  the 
Service  could  be  a  vehicle  for  onsite  dem- 
onstration of  new  technologies  developed 
by  ERDA  and  in  the  private  sector. 

Mr.  President,  our  energy  conservation 
effort  thus  far  has  laclced  the  direct  peo- 
ple-to-people component.  The  Extension 
Service  will  provide  a  vital  new  dimen- 
sion for  our  national  effort  in  energy 
conservation. 

A  second  innovative  program  con- 
tained in  the  ERDA  authorization  bill 
directs  the  ERDA  Administrator  to  pro- 
vide, subject  to  firm  and  fair  standards 
of  excellence,  grants  to  individual  in- 
ventors and  small  businesses  for  the  de- 
velopment of  "appropriate  technology." 
A  majority  of  the  programs  ERDA  has 
managed  to  date  are  aimed  at  large  ex- 
pensive development  projects — ^nuclear 
reactors,  synthetic  fuels,  fusion  reactor 
equipment  and  hardware  which  cost 
many  millions  of  dollars. 

Yet,  particularly  in  the  area  of  energy 
conservation,  many  of  our  needs  are  for 
simple  devices  which  are  inexpensive, 
easy  to  maintain  and  operate,  and 
tailored  to  local  needs  and  opportunities. 
The  small  grants  program  for  "appro- 
priate technology"  is  targeted  on  pre- 
cisely these  sorts  of  needs  and  oppor- 
tunities. Under  this  program,  grants  of 
not  more  than  $50,000  over  a  period  of  2 
years  would  be  available  to  develop  the 
ideas  of  innovative  Individuals  who  are 
not  reached  by  programs  managed 
through  national  labs  or  other  tradi- 
tional channels  of  ERDA  fimding. 

The  second  measure  concerns  loan 
guarantees.  Section  101  of  this  bill  would 
provide  limited  authorization  for  ERDA 
to  utilize  loan  guarantees  as  one  form  of 
Federal  assistance  for  the  demonstration 
of  new  energy  technologies. 

In  essence,  this  provision  would  Invite 
ERDA  to  recommend  to  the  Congress 
specific  project  proposals  for  Federal  as- 
sistance by  loan  guarantees.  The  Con- 
gress would  then  consider  authorizing 
such  guarantees  to  be  Implemented  on  a 
case-by-case  basis.  This  section  also  con- 
tains language  which  assures  that  all  of 
the  safeguards  and  criteria  Included  In 
the  Federal  Non-nuclear  R.  &  D.  Act 
would  be  applicable  to  proposals  for  loan 
guarantees. 

Section  102  of  this  bill  would  authorize 
ERDA  to  Implement  a  program  of  assist- 
ance by  loan  guarantees  solely  for  the 
demonstration  of  technologies  to  produce 
synthetic  fuels  of  other  forms  of  energy 
from  blomass.  The  provision  would  limit 
the  outstanding  commitments  under  this 
authority  to  no  more  than  $300  million 
at  any  time,  and  requires  that  any  single 
proposal  In  excess  of  $50  million  be  sub- 
ject to  congressional  review  and  veto. 

I  want  to  reemphaslze  the  necessity  for 
considering  this  legislation  at  the  earliest 
date  possible.  If  ERDA  is  to  continue  its 
programs  tmder  congressional  direction, 
then  It  Is  essential  that  authorizing  leg- 
islation be  enacted.  For  the  information 
of  the  Senate,  I  ask  imanlmous  consent 
that  the  legislation  I  introduce  be  printed 
in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Rbc- 
ORD,  as  follows: 


s.  36 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that  the  traditional  energy 
sources  of  this  country  are  being  depleted 
and  we  must  convert  to  other  forms  of 
energy.  In  addition.  It  may  be  necessary  to 
undertake  aggressive  conservation  programs 
to  cut  back  on  energy  consimiptlon  and 
eliminate  waste  and  reduce  energy  use.  In 
spite  of  these  efforts.  Congress  finds  that 
energy  consumption  In  this  country  will 
approximately  double  In  coming  decades. 
Therefore,  it  Is  essential  that  the  policy  of 
the  Congress  be  established  that  every  form 
of  energy  be  put  into  use  at  the  earliest  pos- 
sible moment,  consistent  with  existing  en- 
vironmental laws,  that  new  elements  of 
energy  production  be  placed  on  line  as 
quickly  as  possible. 

AUTHOBIZATION   OF  APPROPEIATIONS  FOE  FISCAL 
TEAR    1977 

Sic.  2.  In  accordance  with  section  305  of 
the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  6875),  and  section  16  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5915),  there  Is 
hereby  authorized  to  be  appropriate  to  the 
Energy  Research  and  Development  Admin- 
istration for  fiscal  year  1977,  subject  to  the 
provisions  of  this  Act,  the  following: 

(A)  For  nonnuclear  energy  research,  de- 
velopment, and  demonstration  of  fosBll,  solar, 
geothermal,  and  other  forms  of  energy  for 
energy  conservation,  and  for  scientific  and 
technical  education,  »176,671,000. 

(B)  For  environmental  research  and  safety, 
basic  energy  sciences,  program  support,  and 
related  progreuns,  not  directly  associated 
with  nuclear  programs,  $463,742,000. 

TITLE  I— NONNUCLEAR  PROGRAMS 

OPEBATINC    EXPENSES 

Sec.  101.  For  "Operating  expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 
Fossil  Energy  Development 

(1)  Coal: 

(A)  Coal  liquefaction : 
Costs,  $81,130,000. 

Changes  in  selected  resources,  —$4,300,000. 

(B)  High  Btu  gasification  (coal) : 
Costs,  $59,254,000. 

Changes  In  selected  resources,  —  $14,2(X),- 
000. 

(C)  Low  Btu  gasification  (coal) : 
Costs,  $50,000,000. 

Changes  in  selected  reserves  —$3,000,000. 

(D)  Advanced  power  systems: 
Costs  $12,800,000. 

Changes  in  selected  resources,  $9,700,000. 

(E)  Direct  combustion  (coal) : 
Costs  $65,116,000. 

Changes  in  selected  resources,  $2,284,000. 

(F)  Advanced    research    and    supporting 
technology : 

Costs,  $38,500,000. 

Changes  in  selected  resources  $1,100,000. 
Provided,    that    the    following    amounts 
thereof  shall  be  for  Systems  Studies : 
Costs,  $9,350,000. 

Changes  In  selected  resources,  $1,000,000. 
(O)  Demonstration  plants  (coal) : 
Costs,  $50,600,000. 

Changes  in  selected  resources,  $2,400,000. 
(H)  Magnetohydrodynamlcs: 
Costs,  $27,841,000. 
Changes  in  selected  resources,  $10,145,000. 

(2)  Petroleum  and  natural  gas: 

(A)  Natural  gas  and  oU  extraction: 
Costs,  $35,269,000. 

Changes  in  selected  resources,  $7,900,000. 

(B)  Supporting  research : 
Costs,  $1,831,000. 

Changes  In  selected  resources,  $0. 

(3)  In -situ  Technology: 
(A)  on  shale: 

Costs,  $12,085,000. 

Changes  in  selected  resources,  $9,000,000. 
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(B)  Coal  gasification: 
Costs,  $13,536,000. 

Changes  In  selected  resources,  $1,500,000. 

(C)  Supporting  research : 
Costs,  $1,310,000. 

Changes  in  selected  resources,  $0. 
Solar  Energy  Development 

(4)  Solar  Heating  and  Cooling: 
Costs,  $88,000,000. 

Changes  in  selected  resources,  $26,500,000. 

(5)  other  Solar  Energy  Programs: 
Costs.  $136,100,000. 

Changes  in  selected  resources  $35,600,000; 
Including  costs  of  $3,000,000  and  changes  in 
selected  resources  of  $1,000,000  for  initiation 
of  activities  of  the  Solar  Energy  Research 
Institute  and  costs  of  $112,200,000  and 
changes  In  selected  resources  of  $27,500,000 
for  solar  electric  applications. 

Geothermal  Energy  Development 

(6)  Geothermal  Energy: 

(A)  Hydrothermal  Technology  Applica- 
tions : 

Costs,  $14,200,000. 

Changes  In  selected  resources,  $1,800,000. 

(B)  Other  Geothermal  Energy  Develop- 
ment: 

Costs.  $46,100,000. 

Changes  In  selected  resources,  $3,600,000. 

Conservation  Research  and  Development 

(7)  Conservation  Research  and  Develop- 
ment: 

(A)  Electric  Energy  Systems: 
Costs,  522,000,000. 

Changes  In  selected  resources,  $4,000,000. 

(B)  Energy  Storage : 
Costs,  $32,000,000. 

Changes  In  selected  resources,  $6,000,000. 

(C)  Building  Conservation: 
Costs,  $27,600,000. 

Changes  In  selected  resources,  $4,400,000. 

(D)  Industry   Conservation: 
Costs,  $18,000,000. 

Changes  in  selected  resources,  $4,000,000. 

(E)  Transportation  Energy  Conservation 
Including  $3,000,000  for  methanol  and  other 
alternate  fuels: 

Costs,  $31,400,000. 

Changes  in  selected  resources,  $4,600,000. 

(P)  Improved  Conversion  Efficiency: 

Costs,  ?15,300,000. 

Changes  In  selected  resources,  $11,700,000. 

(G)  Energy  Conservation  Institutes  and 
Extension  Service: 

Costs,  $18,000,000. 

Changes  in  selected  resources,  $7,000,000. 

(H)  Small  Grant  Program  for  Appropriate 
Technologies: 

Costs,  $7,500,000. 

Changes  in  selected  resources,  $2,600,000. 

(I)  To  carry  out  the  municipal  solid  waste 
demonstration  price  guarantee  program  au- 
thorized by  section  107  of  this  Act: 

Costs,  $200,000. 

Changes  In  selected  resources.  $4,800,000. 

Scientific  and  Technical  Education. 

(8)  Scientific  and  Technical  Education: 
Costs,  $3,750,000. 

Changes  in  selected  resources,  $1,250,000. 

PLANT    AND    CAPITAL    EQUIPMENT 

Sec  102.  (a)  For  "Plant  and  capital  equip- 
ment", including  construction  acquisition,  or 
modification  of  faculties,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  doUars  equal  to  the  total  of  the 
following  amounts. 

(1)  Fossil  Energy  Development  Coal. 

(A)  Project  77-1-a,  modifications  and  addi- 
tions to  Energy  Research  Centers,  $6,900,000. 

(B)  Project  77-1-b  for  a  high  Btu  pipeline 
gas  demonstration  plant  (which  is  estimated 
to  cost  a  total  of  $500,000,000,  including  the 
non-Federal  sh8u-e  of  such  cost)  is  authorized. 
The  amount  authorized  for  such  plant  Is 
$10,000,000. 

(C)  Project  77-1-c  for  fuel  gas  low  Btu 
demonstration  plant  (which  Is  estimated  to 
cost  a  total  of  $380,000,000,  including  the 
non-Federal  share  of  such  cost)  is  authorized. 


The  amount  authorized  for  such  plant  is 
$5,000,000. 

(D)  Project  77-1-d,  MHD  component  de- 
velopment and  Integration  facUlty,  $6,700,- 
000. 

(2)  Conservation  Research  and  Develop- 
ment. 

(A)  Project  77-17-a  Combustion  Research 
Center.  $8,500,000. 

(3)  Capital  Equipment,  not  related  to  con- 
struction. 

(A)  Fossil  energy  development,  $1,020,000. 

(B)  Conservation  research  and  develop- 
ment, $12,000,000. 

(C)  Solar  energy  development,  $8,500,000, 
Including  $1,500,000  for  Initiation  of  activities 
at  the  Solar  Energy  Research  Institute  in  the 
areas  of  modification  of  facilities,  acquisition 
and  fabrication  of  capital  equipment,  and 
design  of  the  final  Installation. 

(D)  Geothermal  energy  development, 
$2,350,000. 

(b)  There  Is  authorized  an  additional  sum 
of  $50,000,000  for  the  clean  boiler  fuel  dem- 
onstration plan  (project  76-1-a)  authorized 
by  section  101(b)(1)  of  the  Act  of  Decem- 
ber 31.   1975    (89  Stat.  1066). 

(c)  There  Is  authorized  an  additional  sum 
of  $15,000,000  for  the  five  megawatt  solar 
thermal  test  faculty  (76-2-a)  authorized  by 
section  101(b)  (2)  of  the  Act  of  December  31, 
1975  (89  Stat.  1065). 

(d)  Solar  Energy  Development: 
Project   77-18-J,   $10,000,000   for   the   fol- 
lowing Solar  Energy  Development  Projects: 

(1)   OTEC  sea  test  facility,  $1,000,000. 

(U)  two  200  kW  wind  energy  facilities. 
$1,000,000. 

(Ul)  two  1.5  MW  high  velocity  wind  facul- 
ties. $1,500,000. 

(Iv)   total  solar  energy  plant,  $1,500,000. 

(V)  5  MM  solar  thermal  demonstration  for 
small  community,  $2,000,000. 

(vi)  blomass  conversion  facility,  $3,000,000. 

PROVISIONS    RELATING    ONLY    TO    FOSSIL    ENERGY 
DEVELOPMENT   PROGRAMS 

Sec.  103.  Funds  appropriated  piu^uant  to 
this  Act  for  "Operating  expenses"  for  fossil 
energy  purposes  may  be  used  for  (1)  any 
facilities  which  may  be  required  at  locations, 
other  than  installations  of  the  Administra- 
tion, for  the  performance  of  research  and 
development  contracts,  and  (2)  grants  to 
any  organization  for  purchase  or  construc- 
tion of  research  facilities.  No  such  funds 
shall  be  used  for  the  acquisition  of  land. 
Fee  title  to  all  such  facilities  shall  be  vested 
In  the  United  States,  unless  the  Adminis- 
trator determines  In  writing  that  the  pro- 
grams of  research  and  development  author- 
ized by  this  Act  shall  best  be  Implemented 
by  vesting  fee  title  in  cm  entity  other  than 
the  United  States:  Provided,  That,  before 
approving  the  vesting  of  title  in  such  entity 
the  Administrator  shall  (A)  transmit  such 
determination,  together  with  all  pertinent 
data,  to  the  Committee  on  Science  and  Tech- 
nology Off  the  House  of  Representatives  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  Senate,  and  (B)  wait  a  period 
of  thirty  calendar  days  (not  including  any 
day  in  which  either  House  of  Congress  Is 
not  In  session  because  of  adjournment  of 
more  than  three  calendar  days  to  a  day  cer- 
tain) .  unless  prior  to  the  expiration  of  such 
period  each  such  committee  has  transmitted 
to  the  Administrator  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  proposed  action.  Each  grant  shall  be 
made  under  such  conditions  as  the  Admin  - 
Istrator  deems  necessary  to  insure  that  the 
United  States  will  receive  therefrom  benefits 
adequate  to  Justify  the  making  of  the  grant. 
No  such  funds  shall  be  used  under  clause 
(1)  of  the  first  sentence  of  this  section  for 
the  construction  of  any  major  facility  the 
estimated  cost  of  which.  Including  collateral 
equipment,  exceeds,  $250,000  unless  the  Ad- 
ministrator shall  (1)  transmit  a  report  on 
such  major  facility  showing  the  nature,  pur- 
pose, location,  and  estimated  cost  of  such 


faculty  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Interior  and  InsvUar 
Affairs  of  the  Senate,  and  (11)  wait  a  period 
of  thirty  calendar  days  (not  Including  any 
day  in  which  either  House  of  Congress  Is  not 
in  session  because  of  adjournment  of  more 
than  three  calendar  days  to  a  day  certain), 
unless  prior  to  the  expiration  of  such  period 
each  such  committee  has  transmitted  to  the 
Administrator  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
proposed  action. 

Sec.  104.  Not  to  exceed  3  per  centum  of 
all  funds  appropriated  pvu^uant  to  this  Act 
for  "Operating  expenses"  for  fossil  energy 
purposes  may  be  used  by  the  Administrator 
to  construct,  expand,  or  modify  laboratories 
and  other  facilities,  including  the  acqiUsl- 
tion  of  land,  at  any  location  imder  the  con- 
trol of  the  Administrator,  if  the  Adminis- 
trator determines  that  (1)  such  action  would 
be  necessary  because  of  changes  In  the  na- 
tional programs  authorized  to  be  funded  by 
this  Act  or  because  of  new  scientific  or  en- 
gineering developments,  and  (2)  deferral  of 
such  action  until  the  enactment  of  the  next 
authorization  Act  would  be  Inconsistent  with 
the  policies  established  by  Congress  for  the 
Administration.  No  portion  of  such  sums  may 
be  obligated  for  expenditure  or  expended  for 
such  activities,  unless  (A)  a  period  of  thirty 
calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  Is  not  In  ses- 
sion because  of  adjournment  of  more  than 
three  calendar  days  to  a  dav  certain)  has 
passed  after  the  Administrator  has  trans- 
mitted to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning (1)  the  nature  of  construction,  ex- 
pansion, or  modification,  (U)  the  cost  there- 
of, including  the  cost  of  any  real  estate  action 
pertaining  thereto,  and  (ill)  the  reason  why 
such  construction,  expansion,  or  modification 
Is  necessary  and  In  the  national  interest,  or 
(B)  each  such  committee  before  the  expira- 
tion of  such  period  has  transmitted  to  the 
Administrator  written  notice  to  the  eff«ct 
that  such  committee  has  no  objection  to  the 
proposed  action:  Provided,  That  this  sen- 
tence shall  not  apply  to  projects  to  construct, 
expand,  or  modify  such  laboratories  or  facili- 
ties, the  estimated  total  cost  of  which  does 
not  exceed  $25,0000. 

Sec.  106.  Notwithstanding  any  other  appli- 
cable provision  of  law,  the  Initial  authoriza- 
tion in  this  Act  or  any  other  Act  heretofore 
or  hereafter  enacted  to  construct,  pursuant 
to  section  8  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  6907) ,  any  fossil  energy  demonstration 
plant  shall  expire  at  the  end  of  the  three  full 
fiscal  years  following  the  date  of  enactment 
of  such  authorization,  unless  (1)  funds  to 
construct  each  such  plant  are  appropriated 
or  otherwise  provided  pursuant  to  applicable 
law  prior  thereto,  or  (2)  such  authorization 
period  is  extended  by  specific  Act  of  Con- 
gress hereafter  enacted. 

Sec.  106.  All  moneys  received  by  the  Ad- 
ministrator from  any  fossU  energy  activity 
shall  be  paid  into  the  Treasiiry  to  the  credit 
of  miscellaneous  receipts,  except  that  on  De- 
cember 1  of  each  year  the  Administrator 
shall  provide  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Interior  and  In- 
siUar  Affairs  of  the  Senate  a  report  of  all  such 
receipts  for  the  preceding  fiscal  year,  includ- 
ing, but  not  limited  to,  the  amount  and 
source  of  such  revenues  and  the  program  and 
subprogram  activity  generating  such  reve- 
nues. 

GENERAL  PROVISIONS  RELATING  TO  NONNUCLEAS 
PROGRAMS  OTRIS  THAN  FOSSIL  ENERGY  DE- 
VELOPMENT 

Sec.  107.  Tht  Administrator  Is  authorized, 
subject  to  the  appropriation  of  funds  pur- 
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suant  to  section  101(10)  of  this  Act,  to  es- 
tablish and  Implement,  under  section  7(a) 
(4)  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
UJ3.C.  6906(a)  (4) )  and  In  accordance  with 
section  7(c)  of  such  Act  (42  UJS.C.  6906 
(c) ) ,  a  price-support  program  to  demonstrate 
municipal  solid  waste  reprocessing  for  the 
production  of  fuels  and  energy  intensive 
products.  Prior  to  entering  into  any  con- 
tract for  such  demonstration,  the  Adminis- 
trator shall  submit  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  Senate  a  full  and 
complete  report  on  the  proposed  commercial 
demonstration  facility  and  the  necessary 
project  demonstration  guarantee*  Such 
contract  shall  not  be  finalized  under  the 
authority  granted  by  this  section  prior  to 
the  expiration  of  ninety  calendar  days  (not 
including  any  day  on  which  either  House  of 
Congress  Is  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  from  the  date  on  which 
such  report  Is  received  by  such  committees. 

GENERAL  PROVISIONS   REI^TING    TO   ALL   KON- 
NT7CLEAR    PROGRAMS 

Sec.  108.  Except  as  otherwise  provided  in 
thU  Act.— 

(a)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  nonnuclear 
program  in  excess  of  the  amount  actually 
authorized  for  that  particular  program  by 
this  Act, 

(b)  no  amount  appropriated  pursuant  to 
this  Act  may  be  vised  for  any  nonnuclear 
program  which  has  not  been  presented  to, 
or  requested  of,  the  Congress, 

unless  (1)  a  period  of  thirty  calendar  days 
(not  including  any  day  in  which  either  House 
of  Congress  te  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  the  receipt 
by  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  Senate  of  notice  given  by  the  Admin- 
istrator containing  a  full  and  complete 
statement  of  the  action  proposed  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
the  support  of  such  proposed  action,  or  (2) 
each  such  committee  before  the  expiration 
of  such  period  has  transmitted  to  the  Ad- 
ministrator written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action:  Provided,  That  the  following 
categories  may  not,  as  a  result  of  reprogram- 
ming,  be  decreased  by  more  than  10  per 
centum  of  the  sums  appropriated  pursuant 
to  this  Act  for  such  categories:  Coal,  petro- 
leum and  natural  gas.  In  situ  technology, 
solar,  geo thermal  and  conservation. 

Sec  109.  The  Administrator  shall  submit 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  Senate  a  detailed  explanation  of  the 
allocation  of  all  of  the  funds  appropriated 
pxursuant  to  this  Act  for  nonnuclear  en- 
ergy programs  and  subprograms,  reflecting 
the  relationships,  consistencies,  and  dissimi- 
larities between  those  allocations  and  (a) 
the  comprehensive  program  definition  trans- 
mitted pursuant  to  section  102  of  the 
Oeothermal  Energy  Research,  Development, 
and  Demonstration  Act,  (b)  the  comprehen- 
sive program  definition  transmitted  pursuant 
to  section  15  of  the  Solar  Energy  Research, 
Development,  and  Demonstration  Act  of  1974 
(42  TT.S.C.  6564) ,  (c)  the  comprehensive  plan 
for  nonnuclear  energy  research,  develop- 
ment, and  demonstration  transmitted  ptu*- 
suant  to  section  6  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  6905) . 

Sec.  110.  Section  13  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  6912)  is  amended  by— 

(1)  striking,  in  the  first  sentence  of  sub- 


section (a),  the  words  "At  the  reqeust  of 
the  Admlnlsrator,  the"  and  Inserting  there- 
in "The"; 

(2)  striking,  in  the  first  sentence  of  sub- 
section (b),  the  words  "prepare  or  have  pre- 
pared an  assessment  of  the  availability  of 
adequate  water  resources."  and  Inserting 
therein  the  following:  "request  the  Water 
Resources  Council  to  prepare  an  assessment 
of  water  requirements  and  availability  for 
such  project.";  and 

(3)  adding  at  the  end  thereof  a  new  sub- 
section to  read  as  follows : 

"(f)  The  Administrator  shall,  upon  enact- 
ment of  this  subsection,  be  a  member  of  the 
Council.". 

Sec.  111.  (a)  The  Administrator  shall 
classify  each  recipient  of  any  award,  contract, 
or  other  financial  arrangement  in  any  non- 
nuclear  research,  development,  or  demon- 
stration category  as — 

( 1 )  a  Federal  agency, 

(2)  a  non-Federal  governmental  entity, 

(3)  a  profitmaking  enterprise  (indicating 
whether  or  not  it  is  a  small  business  con- 
cern), 

(4)  a  nonprofit  enterprise  other  than  an 
educational  institution,  or 

(5)  a  nonprofit  educational  Institution. 

(b)  The  Information  required  by  subsec- 
tion (a),  along  with  the  dollar  amount  of 
each  award,  contract,  or  other  financial  ar- 
rangement made,  shall  be  Included  as  an 
appendix  to  the  annual  report  required  by 
section  16(a)  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
(42  U.S.C.  5914) :  Provided,  That  small  pur- 
chases or  contracts  of  less  than  $10,000, 
which  are  expected  from  the  requirements 
of  advertlsliig  by  section  252(c)  (3)  of  title 
41,  United  States  Code,  shall  be  exempt  from 
the  reporting  requirements  of  this  section. 

Sec.  112.  (a)  There  shall  be  established 
within  the  Administration  a  program  for 
appropriate  technology  under  the  direction 
of  the  Assistant  Administrator  for  Conser- 
vation Research  and  Development.  The  Ad- 
ministrator shall  develop  and  implement  a 
program  of  small  grants  for  the  purpose  of 
encouraging  development  and  demonstration 
projects  described  in  subsection  (c)  of  this 
section. 

(b)  The  aggregate  amount  of  financial  sup- 
port made  available  to  any  participant  In 
such  program.  Including  aflUlates,  under  this 
section  shall  not  exceed  $50,000  during  any 
two-year  period. 

(c)  Funds  made  available  under  this  sec- 
tion shall  be  vised  to  provide  for  a  coordl- 
inated  and  expanded  effort  for  the  develop- 
ment and  demonstration  of,  and  the  dissem- 
ination of  information  with  respect  to.  en- 
ergy-related systems  and  supporting  tech- 
nologies appropriate  to — 

(1)  the  needs  of  local  communities  and 
the  enhancement  of  community  self-reliance 
through  the  use  of  available  resources; 

(2)  the  use  of  renewable  resources  and 
the  conservation  of  nonrenewable  resources; 

(3)  the  use  of  existing  technologies  applied 
to  novel  situations  and  uses; 

(4)  applications  which  are  energy-con- 
serving, envlromnentally  sound,  small  scale, 
durable  and  low  cost;  and 

(5)  application  which  demonstrate  sim- 
plicity of  installation,  operation  and  naaln- 
tenance. 

(d)(1)  Grants,  agreements  or  contracts 
under  this  section  may  be  made  to  individ- 
uals, local  nonprofit  organizations  and  insti- 
tutions. State  and  local  agencies,  Indian 
tribes  and  small  bvislnesses.  The  Administra- 
tion shall  develop  simplified  procedures  with 
respect  to  application  for  support  under  this 
section. 

(2)  Each  grant,  agreement  or  contract  un- 
der this  section  shall  be  governed  by  the 
provisions  of  section  9  of  the  Federal  Non- 
Nuclear  Energy  Research  and  Development 


Act  of  1974  and  shall  contain  effective  pro- 
visions under  which  the  Administration  shall 
receive  a  full  written  report  of  activities  sup- 
ported In  whole  or  In  part  by  funds  made 
available  by  the  Administration;  and 

(3)  In  determining  the  allocation  of  funds 
among  applicants  for  support  under  this  sec- 
tion the  Administrator  may  take  Into  con- 
sideration: 

(A)  the  potential  for  energy  savings  or 
energy  production; 

(B)  the  type  of  fuel  saved  or  produced; 

(C)  the  potential  impact  on  local  or  re- 
gional energy  or  environmental  problems; 
and 

(D)  Such  other  criteria  as  the  Administra- 
tor finds  necessary  to  achieve  the  purposes  of 
this  Act  or  the  purposes  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974. 

Guidelines  Implementing  this  section  shall 
be  promulgated  with  full  opportunity  for 
public  comment. 

(e)  The  Administrator  shall— 

(1)  prepare  and  submit  no  later  than 
March  10,  1977.  a  detailed  report  on  plans 
for  implementation,  including  the  timing  of 
implementation,  of  the  provisions  of  this  sec- 
tion to  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  Senate  and  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  shall  keep  such  com- 
mittees fully  and  currently  Informed  con- 
cerning the  development  of  such  plans;  and 

(2)  Include  as  a  part  of  the  annual  report 
required  by  section  16(a)(1)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  beginning  in  1977,  a  fuU 
and  complete  report  on  the  program  under 
this  section. 

Sbc.  113.  The  Administrator,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  submit  a 
report  to  the  Congress,  six  months  after  en- 
actment of  this  Act,  on  the  environmental 
monitoring,  assessment,  and  control  efforts, 
relating  to  environment,  safety,  and  health, 
which  are  required  to  successfully  demon- 
strate any  project,  which  is  subject  to  sec- 
tions 8  (e)  and  (J)  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  6907  (e)  and  (f)),  and  is 
authorized  by  this  Act  or  any  prior  Act.  The 
report  shall  contain  the  extent  to  which 
monitoring  and  control  is  required,  the  esti- 
mated costs  thereof. 

TITLE  II— FOR  NONNUCLEAR  ENVIRON- 
MENTAL RESEARCH  AND  SAFETY  BASIC 
ENERGY  SCIENCES,  PROGRAm'  SUP- 
PORT, AND  RELATED  PROGRAMS 

OPERATING  EXPENSES 

Sec.  201.  For  "Operating  expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 

(1)  Biomedical  and  environmental  re- 
search, $119,500,000,  of  which  $1,000,000  shall 
be  made  available  to  the  Water  Resources 
Council  to  carry  out  the  provisions  of  section 
13  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  6912). 

(2)  Operational  safety,  $4,600,000. 

(3)  Environmental  control  technology, 
$13,100,000. 

(4)  Basic  energy  sciences  for  the  following: 

(A)  Material  sciences,  $45,600,000. 

(B)  Molecular,  mathematical,  and  geo- 
sclences,  $46,700,000. 

(5)  Progrtmi  support,  $205,635,000:  Pro- 
vided, That  $1,250,000  is  authorized  to  be  ap- 
propriated pursuant  to  this  subparagraph 
(6)  to  reimbvirse  the  JIatlonal  Bureau  of 
Standards  for  costs  incurred  In  earring  out 
the  provisions  of  section  14  of  the  FedSal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5913). 

(6)  To  carry  out  the  provisions  of  section 
11  of  the  Federal  Nonnuclear  Energy  Re- 
search  and  Development  Act  of   1974    (42 
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UJ3.C.  6910),  $500,000   for  the  Council  on 
Environmental  Quality. 

PLANT  ANT)  CAPITAL  EQUIPMENT 

Sec  202.  For  "Plant  and  capital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(1)  Biomedical  and  Environmental  Re- 
search : 

Project  77-6-a,  modifications  and  additions 
to  biomedical  and  environmental  research 
facilities,  various  locations,  $4,200,000. 

(2)  Program  Support: 

Project  77-16-a,  laboratory  support  com- 
plex. Los  Alamos  Scientific  Laboratory,  New 
Mexico,  $6,000,000. 

(3)  Capital  Equipment,  not  related  to  con- 
struction : 

(A)  Biomedical  and  environmental  re- 
search, $6,600,000. 

(B)  Environmental  control  technology, 
$282,000. 

(C)  Basic  energy  sciences  for  the  follow- 
ing: 

(I)  Material  sciences,  $3,900,000. 

(II)  Molecular,  mathematical,  and  geo- 
sclences,  $3,000,000. 

(D)  Program  Support,  $4,725,000. 

LIMITATIONS 

Sec.  203.  The  Administration  Is  authorized 
to  start  any  project  set  forth  In  title  HI, 
subectlon  302  (1)  and  (2)  only  If  the  cur- 
rently estimated  cost  of  that  project  does 
not  exceed  by  more  than  25  per  centum 
the  estimated  cost  set  forth  for  that  project. 
TITLE  in — GENERAL  PROVISIONS 

Sec.  301.  Subject  to  the  applicable  require- 
ments and  limitations  of  this  Act,  when  so 
specified  In  appropriations  Acts  amounts  ap- 
propriated for  the  Administration  pursuant 
to  this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment*'  may  be 
merged  with  any  other  amounts  appropriated 
for  like  purposes  pursuant  to  any  other 
Act  authorizing  appropriations  for  the  Ad- 
ministration. 

Sec.  302.  When  so  specified  In  appropria- 
tion Acts,  amounts  appropriated  pursuant  to 
this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  may  remain 
available  until  expended. 

Sec.  303.  (a)  Any  Government-owned  con- 
tractor operated  laboratory  energy,  research 
center,  or  other  laboratory  performing  func- 
tions under  contract  to  the  Administration 
may.  with  the  approval  of  the  Administra- 
tor, vise  a  reasonable  amount  of  Its  operat- 
ing budget  for  the  funding  of  employee-sug- 
gested research  projects  up  to  the  pilot  stage 
of  development.  It  shall  be  a  condition  of 
any  such  approval  that  the  director  of  the 
laboratory  or  center  involved  form  an  inter- 
nal review  mechanism  for  determining  which 
employee-suggested  projects  merit  funding 
In  a  given  fiscal  year;  and  any  such  project 
may  be  funded  In  one  or  more  succeeding 
years  if  the  review  process  Indicates  that  It 
merits  such  funding. 

(b)  Each  director  of  a  laboratory  or  cen- 
ter specified  In  subsection  (a)  of  this  section 
shall  submit  an  annual  report  to  the  Ad- 
ministrator on  projects  being  funded  under 
this  section;  and  on  completion  of  each  such 
project  shall  submit  a  report  to  the  Techni- 
cal Information  Center  of  the  Administra- 
tion for  inclusion  in  its  data  base. 

Sec  304.  The  Administrator  is  authorized 
to  perform  construction  design  services  for 
any  Administration  construction  project 
whenever  the  Administrator  determines  that 
the  project  is  of  such  virgency  that  con- 
struction of  the  project  should  be  Initiated 
promptly  upon  enactment  of  legislation  ap- 
propriating funds  for  its  construction  In 
order  to  meet  the  needs  of  national  defense 


or  protection  of  life  and  property  or  health 
and  safety. 

Sec.  305.  Any  moneys  received  by  the  Ad- 
ministration may  be  retained  and  used,  as 
provided  in  annual  appropriations  Acts  en- 
acted after  the  date  of  enactment  of  this 
Act,  for  operating  expenses  (except  sums 
received  from  disposal  of  property  under 
the  Atomic  Energy  Community  Act  of  1955 
and  the  Strategic  and  Critical  Materials 
Stockpiling  Act,  as  amended,  and  fees  re- 
ceived for  tests  or  Investigations  under  the 
Act  of  May  16,  1910,  as  amended  (42  UJS.C. 
2301;  50  U.S.C.  98h;  30  U.S.C.  7)),  notwith- 
standing the  provisions  of  section  3617  of 
the  Revised  Statutes  (31  U.S.C.  484),  and 
may  remain  available  until  expended.  Funds 
may  be  obligated  for  purposes  stated  in  this 
section  only  to  the  extent  provided  in  ap- 
propriations Acts. 

Sec.  306.  Transfers  of  sums  from  the 
"Operating  expenses"  appropriation  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
the  appropriation  is  made,  and  in  such 
cases  the  sums  so  transferred,  may  be 
merged  with  the  appropriation  to  which 
transferred. 

Sec.  307.  Notwithstanding  any  other  pro- 
vision of  this  Act,  provisions  of  sections  304, 
305,  and  308  of  this  Act  shall  not  be  applica- 
ble to  any  fossil  energy  activity,  program, 
or  subprogram. 

Sec,  308.  (a)  Each  officer  or  employee  of 
the  Energy  Research  and  Development  Ad- 
ministration who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  any  other  Act  amended  by  this 
Act;  and 

(2)  has  any  known  financial  interest — 

(A)  In  any  person  engaged  in  the  busi- 
ness, other  than  at  the  retail  level,  of  de- 
veloping, producing,  refining,  transporting 
by  pipeline,  or  converting  into  synthetic  fuel, 
minerals,  wastes,  or  renewable  resources,  or 
m  the  generation  of  energy  from  such  min- 
erals, wastes,  or  renewable  resources,  or  In 
conducting  research,  development,  and 
demonstration  with  financial  assistance 
under  this  Act  or  any  other  Act  amended 
by  this  Act,  or 

(B)  In  property  from  which  minerals  are 
commercially  produced, 

shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Administrator  a  written 
statement  concerning  all  such  Interests 
held  by  such  officer  or  employee  during  the 
preceding  calendar  year.  Such  statements 
shall  be  available  to  the  public. 

(b)  The  Administrator  shall — 

(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  section — 

(A)  act  to  define  the  term  "known  finan- 
cial interest"  for  purposes  of  paragraph  (2) 
of  subsection    (a)    of  this  section;   and 

(B)  to  establish  the  methods  by  wlilch 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  of  this  section 
will  be  monitored  and  enforced,  including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Administrator  of  such 
statements;  and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Administrator  may 
Identify  specific  positions  within  the  Admin- 
istration which  are  of  a  nonpolicymaking 
nature  and  provide  that  officers  or  employees 
occupying  such  positions  shall  l>e  exempt 
from  the  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  violates,  this  section  or 
any  regvilatlon  issued  thereunder,  shall  be 
fined  not  more  than  $2,500  or  Imprisoned  not 
more  than  one  year,  or  both. 

Sec  309.  The  Administrator  shall  not  use 


any  funds  appropriated  pursuant  to  this  Act 
under  any  contract  in  effect  on  or  after 
October  1,  1977,  for  research,  services,  or 
material  conducted  or  supplied  by  the  Law- 
rence Llvermore  Laboratory  for  the  Energy 
Research  and  Development  Administration 
unless  that  contract  specifically  provides  that 
the  employees  of  the  Lawrence  Llvermore 
Laboratory  will  be  guaranteed  the  establish- 
ment of  an  Impartial  grievance  procedure 
and  further  guarantees  employees  shall  have 
the  right  of  self-organization,  to  form.  Join, 
or  assist  labor  organizations,  to  bargain  col- 
lectively through  representatives  of  their  own 
choosing,  and  to  engage  In  other  concerted 
activities  for  the  purpose  of  collective  bar- 
gaining or  other  mutual  aid  or  protection, 
and  shall  aUo  have  the  right  to  refrain  from 
any  or  all  of  such  activities:  Provided,  how- 
ever. That  no  employee  rights  or  activities 
shall  be  guaranteed  in  such  contract  which 
would  be  In  violation  of  California  State  law. 
TITLE  IV.— ORGANIZATIONAL  CONFLICTS 
Sec  401.  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  4901)  Is  amended  by  adding  a  new  sec- 
tion to  read  as  follows: 

"Sec.  19.  (a)  The  Administrator  shall  by 
regulation  require  any  person  proposing  to 
enter  into  a  contract,  agreement,  or  other 
arrangement,  whether  by  advertising  or  nego- 
tiation, for  the  conduct  of  research,  develop- 
ment, evaluation  activities,  or  for  technical 
and  management  support  services  to  provide 
the  Administrator,  prior  to  entering  into  any 
such  contract,  agreement,  or  arrangement, 
with  all  relevant  Information  bearing  on 
whether  that  person  has  a  possible  conflict 
of  Interest  with  respect  to  (1)  being  able  to 
render  impartial,  technically  sound,  or  objec- 
tive assistance  or  advice  In  light  of  other 
activities  or  relationships  with  other  persons 
or  (2)  being  given  an  unfair  competitive 
advantage.  Such  person  shall  Insure,  in  ac- 
cordance with  regulations  published  by  the 
Administrator,  compliance  with  this  section 
by  any  subcontractor  of  such  person,  except 
supply  subcontractors:  Provided,  That  this 
reqvilrement  shall  not  apply  to  subcontracts 
of  $10,000  or  less. 

"(b)  The  Administrator  shall  not  enter 
into  any  such  contract,  agreement,  or  ar- 
rangement unless  he  affirmatively  flnds,  af- 
ter evaluating  all  such  information  and  any 
other  relevant  information  otherwise  avail- 
able to  him,  either  that  (1)  there  Is  little  or 
no  likelihood  that  a  conflict  of  interest  wovild 
exist,  or  (2)  that  such  conflict  has  been 
avoided  after  appropriate  conditions  have 
been  Included  In  such  contract,  agreement, 
or  arrangement:  Provided,  That  if  he  de- 
termines that  such  conflict  of  Interest  exists 
and  that  such  conflict  of  Interest  cannot  be 
avoided  by  including  appropriate  conditions 
therein,  the  Administrator  may  enter  into 
such  contract,  agreement,  or  arrangement, 
if  he  determines  that  It  is  in  the  best  in- 
terests oif  the  United  States  to  do  so  and  in- 
cludes appropriate  conditions  In  such  con- 
tract, agreement,  or  arrangement  to  mitigate 
such  conflict. 

"(c)  The  Administrator  shall  publish 
rules  for  the  implementation  of  this  sec- 
tion, In  accordance  with  6  U.S.C.  653,  as  soon 
as  possible  after  the  date  of  enactment  of 
this  section  but  in  no  event  lat«r  than  180 
days  after  such  date." 

TITLE  v.— ENERGY  EXTENSION  SERVICE 

SHORT   TITLE 

Sec  501.  This  title  may  be  cited  as  the 
"National  Energy  Extension  Service  Act", 

FINDINGS   AND   PURPOSE 

Sec  502.  (a)  The  Congress  hereby  de- 
clares—  - 

(1)  that  the  general  welfare  and  the  com- 
mon defense  and  security  require  a  greater 
public  knowledge  of  energy  conservation  op- 
portunities; 
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(2)  that  scientific  Identification  and  prac- 
tical demonstration  of  specifically  designed 
energy  conservation  opportunities,  the  dis- 
semination of  Information  relating  thereto, 
and  the  prompt  delivery  and  acceptance  of 
specific  energy  conservation  opportunities  re- 
quire a  national  effort; 

(3)  that  the  national  effort  required  to  de- 
velop, demonstrate,  and  encourage  accept- 
ance and  adoption  of  energy  conservation  op- 
portunities should  be  coordinated  at  the 
Federal  level  by  the  Energy  Research  and 
Development  Administration; 

(4)  that  a  special  effort  must  be  made  to 
develop  and  demonstrate  practical  alterna- 
tive energy  technologies  such  as  solar  heating 
and  cooling; 

(6)  that  successful  Implementation  of 
energy  conservation  and  new  energy  tech- 
nologies will  require  both  public  awareness 
and  Individual  rapablUty  to  use  the  conser- 
vation opportunities  and  new  technology; 

(6)  that  this  required  awareness  and  capa- 
bility can  only  be  achieved  on  a  national 
basis  by  an  active  outreach  effort; 

(7)  that  existing  energy  outreach  pro- 
grams are  underfunded; 

(8)  that  any  Federal  outreach  program 
should  be  organized  with  the  States  as  full 
participants,  and  each  State  should  plan  and 
coordinate  the  outreach  activities  within  the 

1  State,  optimizing  the  use  of  existing  out- 

^«  reach  capabilities; 

(9)  that  Federal  assistance  should  be  pro- 
vided for  energy  outreach  activity,  including 
coordinated  energy  outreach  activities  and 
technical  support  in  each  State  for  such 
efforts; 

(10)  that  the  Knergy  Research  and  De- 
velopment Administration  should  provide 
overall  national  direction  and  review  of  fed- 
erally assisted  State  energy  outreach  pro- 
grams. 

(b)  The  Congress  declares  that  the  pur- 
poses of  this  title  are — 

( 1 )  to  establish  a  positive  energy  outreach 
program  directed  toward  small  business  and 
Individual  energy  consumers  and  the  organi- 
zations that  influence  energy  consumption; 

(2)  to  stimulate,  provide  for  and  supple- 
ment programs  for  the  conduct  of  evalua- 
tion, planning  and  other  technical  support 
of  energy  conservation  eHorts,  Including  en- 
ergy outreach  activities  of  States. 

ESTABLISHMENT    OF    EXTENSION    SERVICE 

Sec.  503.  (a)  There  Is  established  In  the 
Energy  Research  and  Development  Adminis- 
tration an  oilBce  to  be  designated  as  the  En- 
ergy Extension  Service  (hereinafter  in  this 
Act  referred  to  as  the  "Service").  The  Serv- 
ice shall  be  headed  by  a  Director  who  shall 
be  appointed  by  and  directly  responsible  to 
the  Administrator  of  the  Energy  Research 
and  Development  Administration  (herein- 
after referred  to  as  the  "Administrator"). 
The  Director  shall  be  a  person  who  by  reason 
of  training,  experience,  and  attainments  is 
exceptionally  qualified  to  implement  the  pro- 
grams of  the  Service.  There  shall  be  in  the 
Service  a  Deputy  Director  who  shall  be  ap- 
pointed by  the  Administrator,  who  shall  have 
such  functions,  powers,  and  duties  as  may  be 
prescribed  from  time  to  time  by  the  Director, 
and  who  shall  act  for,  and  exercise  the  powers 
of,  the  Director  during  the  absence  or  dis- 
ability of,  or  in  the  event  of  a  vacancy  in  the 
office  of,  the  Director. 

(b)  The  Director  shall  receive  basic  pay 
at  the  rate  provided  for  level  IV  of  the 
Executive  Schedule  in  section  6315  of  title 
5.  United  States  Code,  and  the  Deputy  Di- 
rector shall  receive  basic  pay  at  the  rate 
provided  for  level  V  of  such  Schedule  in 
section  5316  of  such  title. 

(c)  The  Director  shall  have  overall  re- 
sponsibility for  the  national  direction  of 
the  comprehensive  program  developed  un- 
der section  1004  and  of  all  other  activities 
conducted  under  this  title  and  shall  an- 
niially  review  the  programs  of  the  various 


States  under  sections  90S  and  906  to  Insure 
that  they  are  effectively  promoting  the  reali- 
zation of  the  objectives  of  this  title. 

DESCBIPTION  OF  EXTENSION  SERVICE 

Sec.  604.  (a)  The  Service  shall  develop  and 
Implement  a  comprehensive  program  for  the 
identification,  development,  and  practical 
demonstration  of  energy  conserving  oppor- 
tunities, techniques,  materials  and  equip- 
ment, including  opportimltles,  techniques, 
or  methods  responsive  to  local  needs  or  re- 
sources, and  alternative  energy  technologies 
such  as  solar  heating  and  cooling,  for — 

(1)  agricultural,  commercial,  and  small 
business  operations,  and 

(2)  new  and  existing  residential,  commer- 
cial, and  agricxiltural  buildings  or  structures. 
Such  program  shall  provide  for  technical 
assistance,  Instruction,  information  dis- 
semination, and  practical  demonstrations  In 
energy  conservation  opportunities,  and  shall 
provide  an  active  Interface  with  end  use  en- 
ergy consumers  at  the  local  level  for  the 
purpose  of  offering  active  outreach  assist- 
ance and  affording  a  communication  chan- 
nel for  end  user  technology  requirements 
Such  outreach  assistance  shall  be  provided 
by  means  of  such  appropriate  local  offices. 
Including  metropolitan  city  offices,  county 
agents,  and  technical  staff  assistants,  and 
may  be  required  to  provide  energy  exten- 
sion services. 

(b)  The  program  authorized  under  sub- 
section (a)  of  this  section  shall  permit  each 
State  to  establish  a  technical  support  In- 
stitute at  one  or  more  colleges  or  univer- 
sities designated  by  the  Governor  of  that 
State.  Each  such  institute  shall — 

(1)  arrange  with  other  colleges  and  uni- 
versities within  the  State  to  participate  In 
the  work  of  the  Institute; 

(2)  assist  In  the  coordination,  support, 
augmentation,  and  Implementation  of  pro- 
grams contributing  to  the  understanding  of 
local.  State,  and  regional  energy  conserva- 
tion problems  and  opportunities; 

(3)  provide  a  nucleus  of  administrative, 
professional,  scientific,  technical,  or  other 
personnel  capable  of  planning,  coordinat- 
ing, and  directing  interdisciplinary  programs 
related  to  energy  conservation  methods, 
technologies,  and  opportimltles  in  support  of 
the  energy  conservation  and  energy  outreach 
efforts  of  such  State. 

(c)  The  comprehensive  program  developed 
under  subsection  (a)  shall  be  implemented 
and  carried  out  within  each  State  pursuant 
to  sections  905  and  906. 

(d)  The  Director  shall  take  such  steps  as 
may  be  necessary  to  Insure  that  the  compre- 
hensive program  is  Implemented  in  a  manner 
which  minimizes  conflict  with  existing  serv- 
ices in  the  private  sector  of  the  economy 
that  are  similar  to  those  provided  under  such 
program. 

INITIAl,    IMPLEMENTATION    OF    EXTENSION 
SERVICE 

Sec.  505.  (a)  The  Director  shall  within  45 
days  after  the  effective  date  of  this  title  in- 
vite the  Governor  of  each  State  through 
competitive  procurement  to  submit  a  plan 
for  the  conduct  of  energy  extension  service 
activities  as  described  in  section  904  of  this 
title  throughout  such  State  including  pro- 
visions for  appropriate  technical  support 
within  such  State  of  such  activities,  to  dis- 
seminate Information  and  provide  advice  and 
assistance  to  individuals,  groups,  and  units 
of  State  and  local  government  by  means  of 

(1)  specific  studies  and  recommendations 
applicable  to  individual  residences,  busi- 
nesses, and  agricultural  or  commercial  es- 
tablishments; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 


(5)  other  public  outreach  programs. 

(b)  Each  State  shall  be  accorded  not  more 
than  ninety  days  to  submit  a  plan  to  the  Di- 
rector under  subsection  (a)  of  this  section. 
The  Director  shall  promptly  review  such  pro- 
posals and  shall,  with  the  approval  of  the 
Administrator,  and  subject  to  the  limitations 
of  section  12(c)  (1)  and  (2),  provide  funds 
adequate  for  the  support  of  the  proposed 
energy  outreach  plan  of  a  State  if  the  Direc- 
tor finds  that,  such  plan — 

(1)  meets  the  objectives  of  this  title; 

(2)  was  prepared  with  opportunity  for  In- 
put from  State,  county,  and  local  officials. 
State  universities  and  community  colleges, 
cooperative  extension  services,  community 
service  action  agencies,  and  other  public  or 
private  organizations  Involved  In  active  en- 
ergy outreach  programs; 

(3)  consistent  with  the  objectives  and  re- 
quirements of  this  title,  makes  optimum  use 
of  existing  outreach  or  delivery  mechanisms 
or  programs,  and  Includes  to  the  optimum 
extent  any  existing  State,  local,  university, 
or  other  organizations'  programs  for  energy 
information,  education,  or  technology  trans- 
fer which  have  objectives  similar  to  those  of 
this  title  and  activities  similar  or  related  to 
those  specified  In  section  904  and  subsection 
(a)  of  this  section: 

(4)  provides  that  the  State  will  maintain, 
or  require  other  participating  entitles  within 
the  State  to  maintain,  and  make  available 
upon  request  to  the  Director,  such  records 
with  respect  to  the  use  and  expenditure  of 
any  Federal  funds  paid  to  the  State,  or  to 
entitles  within  the  State,  under  this  title  as 
the  Director  may  require; 

(5)  provides  for  the  establishment  of  effec- 
tive procedures  for  responding  to  external 
inputs  and  inquiries; 

(6)  requires  that,  to  the  extent  possible, 
within  personnel  and  funding  limitations 
on-site  energy  evaluations  will  be  made  avail- 
able to  all  consumers  and  small  business  con- 
cerns, and  to  other  business  concerns  within 
such  limitations  (as  to  size  or  otherwise)  as 
the  Director  may  specify; 

(7)  provides  that  the  State  will  furnish 
and  widely  disseminate  information  on  the 
types  of  assistance  available  under  this  title, 
and  under  other  Federal  and  State  laws,  with 
respect  to  the  planning,  financing,  installa- 
tion, and  effective  monitoring  of  energy- 
related  facilities  and  activities; 

(8)  provides  that  the  allocation  within 
the  State  of  the  funds  made  available  to  it 
under  this  title  will  be  based  on,  or  give  due 
consideration  to,  such  factors  (specifically 
Including  potential  energy  savings  and  num- 
ber of  persons  affected )  as  the  Director  deter- 
mines will  best  carry  out  the  purpose  of  this 
title;  and 

(9)  requires  the  establishment  and  imple- 
mentation of  policies  and  procedures  de- 
signed to  assure  that  assistance  provided 
under  this  title  does  not  replace  or  supplant 
the  expenditure  of  other  Federal  or  State  or 
local  funds  for  the  same  purposes,  but  rather 
supplements  such  funds  and  increases  the 
expenditure  of  such  State  or  local  funds  to 
the  maximum  extent  possible:  Provided. 
That  there  shall  be  no  requirement  for 
matching  State  or  local  funds  In  the  guide- 
lines, unless  such  requirement  is  Included 
in  an  annual  authorization; 

(10)  requires  effective  coordination  of  the 
programs  under  such  State  plans  with  other 
Federal  programs  which  provide  funds  for 
imlverslty  extension  programs.  In  order  to 
avoid  duplication; 

(11)  requires  the  establishment  and  im- 
plementation of  effective  procedures  spe- 
cifically designed  for  the  dissemination  of  in- 
formation to  small  business  concerns; 

(12)  limits  to  a  maximum  of  20  per 
centum  the  portion  of  the  funds  made  avail- 
able under  this  title  which  may  be  used  for 
the  purchase  of  equipment,  facilities,  and 
library  and  related  materials; 
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(13)  prohibits  the  use  of  any  such  funds 
for  the  purchase  of  land  or  interests  therein 
or  the  repair  of  buildings  or  structures;  and 

(14)  satisfies  such  other  criteria  as  the 
Director  may  establish  to  carry  out  the  pur- 
pose of  this  title. 

IMPLEMENTATION   OF  NATIONAL 
EXTENSION   SERVICE 

Sec.  506.  (a)  Notwithstanding  the  provi- 
sions of  section  1004,  the  Director,  on  be- 
half of  the  Administrator,  is  authorized  and 
directed  to  provide  in  each  State  of  the 
United  States  not  then  participating  in  the 
program  for  the  conduct  at  the  earliest  prac- 
ticable date,  but  no  later  than  one  year  after 
the  effective  date  of  enactment  of  this  title, 
of  energy  extension  service  activities,  includ- 
ing provisions  for  appropriate  technical  sup- 
port in  such  State,  to  disseminate  informa- 
tion and  provide  advice  and  assistance  to 
individuals,  groups,  and  units  of  State  and 
local  government  by  means  of — 

(1)  specific  studies  and  recommendations 
applicable  to  individual  residences,  busi- 
nesses, and  agricultural  or  commercial  estab- 
lishments; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 

(5)  other  public  outreach  programs. 

(b)  Pursuant  to  authority  described  In 
subsection  (a)  of  this  section,  the  director, 
with  the  approval  of  the  Administrator,  shall 
issue  guidelines  for  the  preparation  and  sub- 
mission of  State  plans  under  subsection  (o) . 
Such  guidelines  shall  be  designed  to  assure 
that  the  plans  so  submitted  will  be  con- 
sistent with  this  title  and  will  effectively  con- 
tribute to  the  achievement  of  its  objectives, 
and  shall  allow  maximum  flexibility  and  the 
exercise  of  maximum  discretion  by  the 
States.  In  the  preparation  of  such  guidelines, 
the  Administrator  shall  provide  a  reason- 
able opportunity  for  Inputs  by  representa- 
tives of  the  several  States  and  for  a  reason- 
able period  for  public  review  and  comment. 
In  any  event,  such  guidelines — 

(1)  shall  require  the  establishment  and 
Implementation  of  policies  and  procedures 
designed  to  assure  that  assistance  provided 
under  this  title  does  not  replace  or  sup- 
plant the  expenditure  of  other  Federal  or 
State  or  local  funds  for  the  same  purposes, 
but  rather  supplements  such  funds  and  In- 
creases the  expenditure  of  such  State  or  local 
funds  to  the  maximum  extent  possible; 

(2)  shall  require  effective  coordination  of 
the  programs  under  such  State  plans  with 
other  Federal  programs  which  provide  funds 
for  university  extension  programs.  In  order 
to  avoid  duplication: 

(3)  shall  require  the  establishment  and 
Implementation  of  effective  procedtires  spe- 
cifically designed  for  the  dissemination  of  In- 
formation to  small  business  concerns; 

(4)  shall  limit  to  a  maximum  of  20  per 
centum  the  portion  of  the  fimds  made  avail- 
able under  this  title  which  may  be  used 
for  the  purchase  of  equipment,  facllltiles, 
and  library  and  related  materials;   and 

(5)  shall  prohibit  the  use  of  any  such  funds 
for  the  purchase  of  land  or  Interests  therein 
or  the  repair  of  buildings  or  structures. 

(c)  On  the  effective  date  of  the  guidelines 
described  In  subsection  (b)  of  this  section, 
the  Director  shall  Invite  the  Governor  of  each 
State  not  then  participating  In  the  program 
to  submit  a  plan  for  the  conduct  of  energy 
extension  service  activities  throughout  such 
State. 

(d)  Each  State  plan  submitted  under  sub- 
section (c)  shall  be  approved  by  the  Director 
If  the  Director  finds  that  such  plan — 

(1)  meets  the  objectives  of  this  title; 

(2)  was  prepared  with  opportunity  to  Input 
from  State,  county,  and  local  officials,  univer- 
sities and  community  colleges,  cooperative 
extension   services,    community   service   ac- 


tion agencies,  and  other  public  or  private 
organizations  Involved  in  active  energy  out- 
reach programs; 

(3)  consistent  with  the  objectives  and 
requirements  of  this  title,  makes  optimum 
use  of  existing  active  outreach  or  delivery 
mechanisms  or  programs,  and  includes  to 
the  optimum  extent  any  existing  State,  local, 
university,  or  other  organizations'  programs 
for  energy  Information,  education,  or  tech- 
nology transfer  which  have  objectives  similar 
to  those  of  this  title  and  activities  similar 
or  related  to  those  specified  in  section  904 
and  subsection  (a)  of  this  section; 

(4)  provides  that  the  State  will  maintain, 
or  require  other  participating  entitles  with- 
in the  State  to  maintain,  and  make  available 
upon  request  to  the  Director,  such  records 
with  respect  to  the  use  and  expenditure  of 
any  Federal  funds  paid  to  the  State,  or  to 
entitles  within  the  State,  under  this  title  as 
the  Director  may  require; 

(5)  provides  for  the  establishment  of  effec- 
tive procedures  for  responding  to  external 
Inputs  and  inquiries; 

(6)  requires  that,  to  the  extent  possible, 
within  personnel  and  funding  limitations, 
on-site  energy  evaluations  will  be  made 
available  to  all  consumers  and  small  b\isi- 
ness  concerns,  and  to  other  business  con- 
cerns within  such  limitations  (as  to  size  or 
otherwise)   as  the  Director  may  specify; 

(7)  provides  that  the  State  will  furnish 
and  widely  disseminate  information  on  the 
types  of  assistance  available  under  this  ti- 
tle, and  under  other  Federal  and  State  laws, 
with  respect  to  the  planning,  financing,  in- 
stallation, and  effective  monitoring  of 
energy-related  facilities  and  activities; 

(8)  provides  that  the  allocation  within  the 
State  of  the  funds  made  available  to  it  un- 
der this  title  will  be  based  on,  or  give  due 
consideration  to,  such  factors  (specifically 
Including  potential  energy  savings  and  num- 
ber of  persons  affected)  as  the  Director  de- 
termines will  best  carry  out  the  purpose  of 
this  title;  and 

(9)  satisfies  such  other  criteria  as  the  Di- 
rector may  establish  to  carry  out  the  purpose 
of  this  title. 

(e)  If  the  Director  finds  that  a  State  plan 
submitted  under  subsection  (a)  does  not  sat- 
isfy the  requirements  of  subsection  (d),  he 
shall  provide  a  reasonable  opportunity  for 
the  State  to  present  arguments  in  support  of 
such  plan  and  to  revise  the  plan  within  a 
reasonable  period  of  time  to  satisfy  such 
requirements. 

(f)  (1)  If  a  State  does  not  submit  a  plan 
imder  subsection  (a)  or  its  plan  as  so  sub- 
mitted (with  any  revisions  made  under  sub- 
section (e) )  is  not  acceptable,  the  Director 
(after  giving  notice  and  an  opportunity  for 
comment  to  the  Governor  of  such  State) 
shall  develop  consistent  with  other  subsec- 
tions of  this  section  an  energy  extension 
service  plan  for  the  State  Involved,  which 
conforms  to  the  requirements  of  subsection 
(d).  In  conducting  energy  extension  service 
activities  under  any  plan  developed  under 
this  subsection,  the  Director  is  authorized  to 
enter  into  agreements  for  the  utilization  of 
existing  Agriculture  Extension  Service  offices 
and  personnel,  or  such  other  offices  and  per- 
sonnel as  may  be  appropriate,  and  to  provide 
funds  for  such  operations;  and  in  carrying 
out  the  functions  of  such  offices  the  Direc- 
tor shall  make  maximum  use  of  any  existing 
delivery  mechanisms  for  the  State  or  local 
region  concerned  which  are  appropriate  for 
purp>oses  of  this  section,  while  coordinating 
his  activities  in  connection  with  the  per- 
formance of  such  functions  with  all  such 
mechanisms  In  the  State  or  region  which  are 
related  to,  but  not  directly  Involved  in,  the 
program  under  this  title. 

(2)  Each  State  shall  have  a  period  of  one 
hundred  and  eighty  days  after  the  issuance 
of  the  Indication  referred  to  In  subsection 
(b)  (or  a  longer  period  if  the  Director  finds, 
at  the  request  of  the  Governor  of  such  State, 


that  an  extension  Is  Justified)  within  which 
to  submit  its  plan  \inder  subsection  (a)  and 
if  necessary  to  revise  such  plan  under  sub- 
section (e)  before  the  Director  may  under- 
take the  development  of  a  plan  for  such  State 
under  paragraph  (1)  of  this  subsection. 

(3)  Any  such  plan  developed  by  the  Di- 
rector shall  be  transmitted  to  the  Governor 
of  such  State  and  shall  not  be  Implemented 
for  ninety  days  after  the  date  of  transmit- 
tal :  PTOvided.  That  notwithstanding  the  pro- 
visions of  paragraphs  (1)  and  (2)  (rf  this 
subsection,  no  such  plan  shall  be  imple- 
mented if  the  Governor  within  tlhe  ninety- 
day  period  notifies  the  Administration  in 
writing  of  his  objection  to  the  implementa- 
tion of  said  plan. 

(g)  The  Director  shall  annually  review 
the  implementation  of  State  plans  approved 
under  subsection  (d)  to  Insure  continued 
conformance  with  the  requirements  of  this 
title.  If  the  Director  determines  that  the 
implementation  of  any  approved  State  plan 
does  not  satisfy  any  of  such  reqtilremeaitg,  he 
shall  notify  the  Governor  of  the  State  and 
any  other  designated  officials  of  the  defi- 
ciency, with  specific  details,  and  shall  pro- 
vide a  reasonable  time  and  opportunity  for 
remedial  action.  If,  after  such  reasonable 
time  and  opportunity,  satisfactory  remedial 
action  has  not  been  taken  to  place  the  im- 
plementation in  conformance  with  such  re- 
quirements, the  Director  shall  so  Inform 
the  Administrator,  who  shall  give  the  Gov- 
ernor notice  of  intention  to  terminate  Fed- 
eral assistance,  after  the  opportunity  for 
the  Governor's  comment,  if  the  implementa- 
tion continues  to  not  satisfy  all  such  re- 
quirements. Federal  assistance  shall  be  t«- 
mlnated  thereafter  If  satisfactory  action  Is 
not  taken.  In  the  event  Federal  assistance  Is 
terminated  under  this  subsection,  the  Di- 
rector shall  proceed  in  accordance  with  the 
procedures  in  subsection  (f)  to  develop  an 
energy  extension  service  for  the  State.  In  so 
doing,  the  Director  shall  provide  for  con- 
tinuation of  all  activities  under  the  State 
plan  which  were  in  conformance  with  the  re- 
quirements of  this  title  and  shall  effect  only 
such  changes  in  the  activities  under  such 
plan  as  are  necessary  to  satisfy  such  require- 
ments. The  Director  shall  give  the  Governor 
notice  of  any  such  changes  and  shall  provide 
a  reasonable  opportunity  for  the  Governor 
to  comment  prior  to  proceeding  with  the 
changes. 

(h)  In  any  case  where  a  State  has  sub- 
mitted a  State  energy  conservation  plan  un- 
der part  C  of  title  m  of  the  Energy  Policy 
and  Conservation  Act,  as  amended,  the 
State's  plan  submitted  under  subsection  (a) 
of  this  section  shall  specifically  Indicate  how 
its  proposed  extension  service  program  will 
complement  or  supplement  any  programs  of 
public  education  under  section  362(d)  (4)  of 
such  Act  which  are  included  under  such 
energy  conservation  plan.  In  any  event,  each 
State  plan  submitted  under  subsection  (a) 
of  this  section  shall  indicate  how  its  pro- 
posed extension  service  program  will  com- 
plement or  supplement  any  other  energy 
conservation  programs  being  carried  out 
within  the  State  with  assistance  from  Fed- 
eral funds  or  under  other  Federal  laws. 

(1)  The  Director  shall  provide  financial 
assistance  to  each  State  having  a  plan  ap- 
proved under  subsection  (d) ,  from  funds 
allocated  to  such  State  under  section  912(c), 
and  shall  provide  information  and  technical 
assistance  to  such  State,  for  the  develop- 
ment, implementation,  or  modification  of  the 
State's  plan  submitted  under  subsection  (a) 
of  this  section. 

(J)  Nothing  in  this  title,  or  in  the  com- 
prehensive program  developed  under  section 
904  or  any  State  plan  approved  under  this 
section,  shall  have  the  effect  of  modifying  or 
altering  the  relationships  existing  between 
educational  institutions  and  the  States  in 
which  they  are  located  In  connection  with 
activities  provided  for  under  this  title. 
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Sec.  607.  (s)  Director  shall  promulgate 
such  regulations  and  directives  as  may  be 
necessary  to  carry  out  the  functions  and 
projects  of  the  Service. 

(b)  The  Director  shall  consult  and  co- 
operate with  the  Secretary  of  Housing  and 
Urban  Develc^ment,  the  Administrator  of 
the  Federal  Energy  Administration,  the  Sec- 
retary of  Agrlcult\ire,  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
Secretary  of  Health,  Education,  and  Welfare, 
the  Community  Services  Administration  (and 
Its  Institute  for  Appropriate  Technology), 
the  Secretary  of  Commerce  (and  the  Regional 
Centers  of  the  Economic  Development  Ad- 
ministration In  the  Department  of  Com- 
merce) ,  the  Administrator  of  the  Small  Busi- 
ness Administration,  and  the  beads  of  other 
Federal  agencies  administering  energy-re- 
lated programs,  with  a  view  toward  achieving 
maximum  coordination  with  such  other  pro- 
grams, and  for  the  purpose  of  Insuring  to 
the  maximum  extent  possible  that  all  energy 
conservation  and  new  energy  technology  In- 
formation disseminated  by  or  through  Fed- 
eral programs  In  a  given  area  are  consistent 
and  are  fully  coordinated  in  order  to  mini- 
mize duplication  of  effort  and  to  maximize 
public  confidence  In  the  credibility  of  Fed- 
eral or  federally  assisted  programs.  It  shall 
be  the  responsibility  of  the  Director  to  pro- 
mote the  coordination  of  programs  under 
this  title  with  other  public  or  private  pro- 
grams or  projects  of  a  similar  nature. 

(c)  Federal  agencies  described  In  subsec- 
tion (b)  aiiall  cooperate  with  the  Director  In 
disseminating  information  with  respect  to 
the  availability  of  assistance  under  this  title, 
and  in  promoting  the  identification  and  in- 
terests of  Individuals,  groups,  or  business  and 
commercial  establishments  eligible  for  assist- 
ance through  programs  funded  under  this 
title. 

(d)  At  such  time  as  the  Energy  Resources 
Council  Is  terminated,  pursuant  to  section 
108  of  the  Energy  Reorganization  Act  of  1974 
(42  n.S.C.  6818),  there  shall  be  established 
an  Interagency  Advisory  Group,  consisting  of 
the  Director  (as  Chairman)  and  the  heads 
of  the  Federal  agencies  described  in  subsec- 
tion (b)  or  their  delegates,  to  assist  the  Di- 
rector In  carrying  out  his  responsibilities 
under  this  section  and  to  provide  a  mecha- 
nism for  use  by  the  Director  and  the  heads 
of  such  agencies  In  the  performance  of  their 
functions  under  subsections  (b)  and  (c). 

COMPREHENSIVE  PLAN  AND  PROGRAM 

Sec.  508.  (a)  The  Administrator  is  author- 
ized and  directed  to  prepare  a  comprehensive 
program  and  plan  for  Federal  energy  educa- 
tion, extension,  and  information  activities 
authorized  by  this  title  and  any  other  law. 
In  the  preparation  of  the  program  and  plan, 
the  Administrator  shall  utilize  and  consult 
with  the  head  of  each  agency  referred  to  In 
this  title  and  any  other  Federal  agency  with 
an  energy  education,  extension,  or  informa- 
tion program.  Preparation  of  such  program 
and  plan  shall  not  delay  in  any  way  the  pro- 
cedures specified  In  sections  905  and  906  or 
the  Implementation  otherwise  of  this  title. 
Rather,  the  program  and  plan  should  reflect 
the  activities  mandated  by  this  title  and 
serve  as  a  mechanism  for  Federal  Govern- 
ment-wide coordination  and  management  of 
those  activities  with  the  activities  of  other 
Federal  agencies  under  other  law. 

(1)  The  comprehensive  program  and  plan 
shall  Include,  but  not  be  limited  to,  the  fol- 
lowing elements: 

(1)  specific  delineation  of  responsibility  of 
each  participating  Federal  agency  in  the  con- 
duct of  this  title: 

(2)  mechanisms  established  to  coordinate 
the  activities  under  this  title,  pursuant  to 
section  907  (b),  (c),and  (d), 

(3)  a  detailed  summary  of  all  related  Fed- 
eral programs  under  other  law,  Including 
program  descriptions,  types  of  delivery  mech- 
anisms, budget,  and  objectives; 


(4)  procedures  for  defining  and  measuring 
the  effectiveness,  In  terms  of  Increased  energy 
efficiency,  fuel  savings,  adoption  of  new 
energy  technologies,  and  other  appropriate 
criteria,  of  the  activities  under  this  title  and 
related  activities  under  other  law; 

(5)  an  assessment  of  other  existing  Fed- 
eral assistance  and  Incentives,  other  than 
public  education,  extension,  and  outreach 
programs,  and  their  relation  to  such  pro- 
grams in  achieving  the  objectives  of  this 
title; 

(6)  procedures  pursuant  to  section  904(d) 
to  minimize  confilct  with  existing  services  in 
the  private  sector  of  the  economy  which  are 
similar  to  those  under  this  title  and  other 
law;  and 

(7)  a  comprehensive  and  Integrated  plan 
for  the  resulting  Federal  program,  taking 
Into  account  paragraphs  (1)  through  (6). 

(c)  The  Administrator  shall  transmit  the 
comprehensive  program  and  plan  to  the 
President  and  to  each  House  of  Congress 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  There- 
after, the  Administrator  shall  revise  the  pro- 
gram and  plan  on  an  annual  basis  and  sub- 
mit the  revision  as  part  of  the  annual  fiscal 
year  budget  submlEsion  and  the  report  re- 
quired by  section  15  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974. 

ADVISORY  BOARD 

Sec.  609.  (a)  There  is  hereby  established 
a  National  Energy  Extension  Service  Ad- 
visory Board  (hereinafter  In  this  section  re- 
ferred to  as  the  "Board"),  which  shall  con- 
sist of  not  less  than  fifteen  nor  more  than 
twenty  members  appointed  by  the  Admin- 
istrator from  among  persons  representative 
of  State,  county,  and  local  governments, 
State  universities,  community  colleges,  com- 
munity service  action  agencies,  consumers 
small  business,  and  agriculture.  The  Admin- 
istrator shall  designate  one  of  the  members 
of  the  Board  to  serve  as  Its  chairman,  and 
shall  provide  the  Board  with  such  services 
and  faculties  as  may  be  necessary  for  the 
performance  of  Its  functions.  The  Adminis- 
trator shall  reimburse  members  of  the  Board 
for  the  full  amount  of  any  expenses  (in- 
cluding travel  expenses)  necessarily  Incurred 
by  them  In  the  performance  of  their  duties 
as  such. 

(b)  The  Board  shall  carry  on  a  continuing 
review  of  the  operation  of  the  comprehensive 
program  developed  under  section  904  and 
the  various  State  plans  approved  under  sec- 
tions 905  and  906,  for  the  puroose  of  evaluat- 
ing their  effectiveness  In  achieving  the-  ob- 
jectives of  this  title  and  determining  how 
their  operation  might  be  Improved  in  fur- 
therance of  such  objectives. 

(c)  The  Board  shall  report  at  least  an- 
nually to  the  Administrator,  the  Director 
and  the  Congress  on  the  status  of  the  pro- 
gram under  this  title,  including  any  rec- 
ommendations It  may  have  for  administra- 
tive or  legislative  changes  to  Improve  Its 
operation. 

CONFORMING  AMENDMENTS 

Sec.  610.  (a)  Section  103  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C.  5801) 
is  amended  by  redesignating  paragraphs  (7) 
through  (11)  as  paragraphs  (8)  through 
(12),  respectively,  and  inserting  Immediately 
after  paragraph  (6),  the  following  new  para- 
graph: 

"(7)  establishing,  in  accordance  with  the 
National  Energy  Extension  Service  Act,  an 
Energy  Extension  Service  to  provide  tech- 
nical assistance.  Instruction,  and  practical 
demonstrations  on  energy  conservation 
measures  and  alternative  energy  systems  to 
Individuals,  businesses,  and  State  and  local 
government  officials;". 

(b)  Section  108(b)  of  such  Act  (42  U.S.C. 
5818(b))  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (2),  by  strlkmg  out 
the  period  at  the  end  of  paragraph  (3)  and 
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inserting  in  lieu  thereof  ";  and",  and  by 
adding  after  paragraph  (3)  the  foUowing 
new  paragraph: 

"(4)  Insure  that  Federal  agencies  fully 
discharge  their  responsibilities  under  sec- 
tions 907  and  908  of  the  National  Energy 
Extension  Service  Act  for  coordination  and 
planning  of  their  related  activities  under 
such  Act  and  any  other  law,  including  but 
not  limited  to  the  Energy  Policy  and  Con- 
servation Act.". 

(c)  Section  108  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  There  Is  hereby  established  an  Energy 
Conservation  Subcommittee  within  the 
Council,  which  shall  be  chaired  by  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration,  to  discharge  the 
responsibilities  specified  In  subsection  (b)  (4) 
of  this  section  and  other  related  functions 
associated  with  the  coordination  and  man- 
agement of  Federal  efforts  in  the  areas  of 
energy  conservation  and  energy  conservation 
research,  development  and  demonstration." 

RECORDS 

Sec.  611.  Each  State  or  other  entity  within 
a  State  receiving  Federal  funds  under  this 
title  shall  make  and  retain  such  records  as 
the  Administrator  shall  require.  Including 
records  which  fully  disclose  the  amount 
and  disposition  of  such  funds;  the  total 
cost  of  the  facilities  and  activities  for  which 
such  funds  were  given  or  used;  the  source 
and  amount  of  any  funds  not  supplied  by  the 
Administrator:  and  any  data  and  informa- 
tion which  the  Administrator  determines  are 
necessary  to  protect  the  Interests  of  the 
United  States  and  to  facilitate  an  effective 
financial  audit  and  performance  evaluation. 
Such  recordkeeping  shall  be  in  accordance 
with  Federal  Management  Circular  74-7  (34 
C.F.R.  part  266)  and  any  modification 
thereto.  The  Administrator,  or  any  of  his 
duly  authorized  representatives,  shall  have 
access  until  the  expiration  of  three  years 
after  the  completion  of  the  facilities  or  ac- 
tivities involved,  to  any  books,  documents, 
papers,  and  records  or  receipts  which  the 
Administrator  deems  to  be  related  or  perti- 
nent, directly  or  Indirectly,  to  any  such 
Federal  funds. 

APPROPRIATION   AUTHORIZATION 

Sec.  512.  (a)  There  are  authorized  to  be 
appropriated  to  the  Director  to  carry  out 
this  title  such  sums  as  may  be  Included  in 
the  annual  authorization,  for  the  fiscal  year 
1977  (as  provided  In  section  101  (7)  (Oi  of 
title  I  of  this  Act),  for  the  nonnuclear  pro- 
grams of  the  Energy  Research  and  Develop- 
ment Administration. 

(b)  To  the  extent  provided  In  the  Act 
making  the  appropriation  Involved,  any  por- 
tion of  the  amount  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year  may  be 
transferred  by  the  Director,  with  the  ap- 
proval of  the  Administrator,  to  the  head  of 
any  other  Federal  agency  for  payment  to  or 
expenditure  within  one  or  more  States  under 
sections  905  and  906  upon  a  determination  by 
the  Director  that  the  existence  of  regular 
payment  channels  or  administrative  rela- 
tionships between  that  agency  and  the  State 
Involved  (or  entitles  within  such  State) 
makes  such  transfer  and  such  payment  or 
expenditure  administratively  more  efficient 
or  effective  or  otherwise  promotes  the 
achievement  of  the  objectives  of  this  title; 
but  no  transfer  of  funds  under  this  subsec- 
tion shall  result  In  any  loss  by  the  Director 
of  any  authority  over  program  direction  or 
control  which  Is  vested  In  him  by  this  title. 

(c)  (1)  The  total  amount  appropriated 
pursuant  to  subsection  (a)  for  any  fiscal 
year  (other  than  the  portion  thereof  needed 
for  administrative  expenses,  which  shaU  not 
exceed  6  per  centum  of  such  total  amount) 
shall  be  allocated  among  the  States  In  ac- 
cordance with  the  following  formula: 
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(1)  one-half  shall  be  divided  equally 
among  all  the  States;  and 

(11)  one-half  shall  be  divided  among  the 
States  In  proportion  to  their  respective  pop- 
ulations, with  each  State  being  entitled  to  a 
sum  that  bears  the  same  ratio  to  one -half  of 
such  total  amount  as  such  State's  popula- 
tion (determined  on  the  basis  of  the  most 
recent  decennial  census)  bears  to  the  total 
population  of  all  the  States  (as  so  deter- 
mined) . 

Amounts  allocated  to  any  State  for  any  fiscal 
year  in  accordance  with  paragraphs  (1)  and 
(2)  shall  be  expended  only  within  that  State. 

(2)  During  the  fiscal  year  In  which  this 
title  becomes  effective,  the  Director  shall  pro- 
vide funds  In  accordance  with  paragraph 
(1)  of  this  subsection  for  the  implementa- 
tion of  the  energy  extension  service  activi- 
ties in  the  maximum  number  of  States  deter- 
mined by  the  Director  to  be  feasible  with 
the  total  amount  appropriated  pursuant  to 
subsection  (a) :  Provided,  That  In  no  case 
shall  such  number  be  less  than  ten  States. 

DEFINITIONS 

Sec.  613.  As  used  In  this  title,  the  term — 

(1)  "energy  conservation"  means  "energy 
conservation,  efficient  energy  use  and  the  uti- 
lization of  renewable  energy  resources";  and 

(2)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  or  any  territory  or 
possession  of  the  United  States. 


S.  37 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "Amendments  to  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974". 

Sec.  101.  Section  7(a)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5906)  Is  auienUed— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5) , 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  Federal  loan  guarantees:  Provided, 
That  all  of  the  other  provisions  of  this  Act 
apply  to  such  guarantees  In  the  same  man- 
ner and  to  the  same  extent  as  they  apply  to 
demonstrations  under  this  Act." 

Sec.  201.  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5901,  et  seq.)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"LOAN   GUARANTEES   FOR   COMMERCIAL 
BIOMASS  DEMONSTRATION  FACILITIES 

"Sec.  20.  (a)  It  Is  the  purpose  of  this  sec- 
tion— 

"(1)  to  assure  adequate  Federal  support  to 
foster  a  commercial  demonstration  program 
to  produce  on  a  commercial  scale  synthetic 
fuels  and  other  desirable  forms  of  energy 
from  biomass; 

"(2)  to  authorize  loan  guarantees  for  the 
construction  and  startup  and  related  costs  of 
commercial  demonstration  facilities  for  the 
conversion  of  biomass  Into  synthetic  fuels 
and  other  forms  of  energy:  and 

"(3)  to  gather  Information  about  the  tech- 
nological, economic,  environmental,  and  so- 
cial costs,  benefits,  and  Impacts  of  such 
commercial  demonstration  facilities. 

"(b)(1)  The  Administrator  is  authorized 
in  accordance  with  such  rules  and  regula- 
tions as  he  shall  prescribe  after  consu'.ta- 
tlon  with  the  Secretary  of  the  Treasury,  to 
guarantee  and  to  make  commitments  to 
guarantee,  in  such  manner  and  subject  to 
such  conditions  (not  Inconsistent  with  the 
provisions  of  this  Act)  as  he  deems  appro- 


priate, the  payment  of  Interest  on,  and  the 
principal  balance  of,  bonds,  debentures, 
notes,  and  other  obligations  Issued  by  or  on 
behalf  of  any  borrower  for  the  purpose  of 
(A)  financing  the  construction  and  startup 
costs  of  commercial  demonstration  facilities 
for  the  conversion  of  biomass  into  synthetic 
fuels;  and  (B)  financing  the  construction 
and  startup  costs  of  commercial  demonstra- 
tion facilities  to  generate  desirable  forms  of 
energy  (Including  synthetic  fuels)  In  com- 
mercial quantities  from  bloconverslon.  The 
outstanding  Indebtedness  guaranteed  and 
committed  to  be  guaranteed  under  claiises 
(A),  and  (B),  of  this  paragraph  shall  at  no 
time  exceed  $300,000,000. 

"(2)  An  applicant  for  any  guarantee  un- 
der this  section  shall  provide  Information  to 
the  Administrator  In  such  form  and  v^ith 
such  content  as  the  Administrator  deems 
necessary. 

"(3)  Prior  to  Issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing.  Inter- 
est rate,  and  substantial  terms  and  condi- 
tions of  such  guarantee. 

"(4)  The  full  faith  and  credit  of  the  Unit- 
ed States  is  pledged  to  the  payment  of  all 
guarantees  Issued  under  this  section  with  re- 
spect to  principal  and  Interest. 

"(5)  With  respect  to  any  demonstration 
facility  for  the  conversion  of  solid  waste  (as 
that  term  Is  defined  In  the  Solid  Waste  Dis- 
posal Act.  as  amended),  the  Administrator, 
prior  to  issuing  any  guarantee  under  this 
section,  must  be  in  receipt  of  a  certification 
from  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  any  appropriate 
State  or  areawide  solid  waste  management 
planning  agency  that  the  proposed  applica- 
tion for  a  guarantee  is  consistent  with  any 
applicable  suggested  guidelines  published 
pursuant  to  section  209(a)  of  the  Solid  Waste 
Disposal  Act,  as  amended,  and  any  applica- 
ble State  or  regional  solid  waste  management 
plan. 

"(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guaran- 
tee or  make  a  commitment  to  guarantee  any 
obligation  under  subsection  (b)  only  if — 
"(1)  the  Administrator  is  satisfied  that 
the  financial  assistance  applied  for  is  neces- 
sary to  encourage  financial  participation; 

"(2)  the  amount  guaranteed  does  not  ex- 
ceed 75  per  centum  of  the  total  cost  of  the 
commercial  demonstration  facility,  as  deter- 
mined by  the  Administrator:  Provided,  That 
the  amount  guaranteed  may  not  exceed  90 
per  centum  of  the  total  cost  of  the  commer- 
cial demonstration  facility  during  the  peri- 
od of  construction  and  startup; 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable  as- 
surance of  full  repayment: 

"(5)  the  obligation  Is  subject  to  the  con- 
dition that  it  not  be  subordinated  to  any 
other  financing; 

"(5)  the  Administrator  has  determined, 
taking  Into  consideration  all  available  forms 
of  assistance  under  this  section  and  other 
Federal  statutes,  that  the  Impacts  directly 
resulting  from  the  proposed  commercial 
demonstration  facility  have  been  fully 
evaluated  by  the  borrower,  the  Administrator, 
and  others; 

"(6)  the  maximum  maturity  of  the  obliga- 
tion does  not  exceed  thirty  years,  or  90  per 
centum  of  the  projected  useful  economic 
life  of  the  physical  assets  of  the  commercial 
demonstration  facility  covered  by  the  guar- 
antee, whichever  is  less,  as  determined  by  the 
Administrator. 

"(d)  At  least  sixty  days  prior  to  submitting 
a  report  to  Congress  pursuant  to  subsec- 
tion (m)  of  this  section  on  each  guarantee 
the  Administrator  shall  request  from  the  At- 
torney General  and  the  Chairman  of  the 
Federal  Trade  Commission  written  views, 
comments,  and  recommendations  concerning 


the  Impact  of  such  guarantee  or  commit- 
ment on  competition  and  concerntratlon  In 
the  production  of  energy  and  give  due  con- 
sideration to  views,  comments,  and  recom- 
mendations received :  Provided,  That  If  either 
official  recommends  against  making  such 
guarantee  or  commitment,  the  Administrator 
shall  not  do  so  unless  he  determines  In  writ- 
ing that  such  guarantee  or  commitment  Is 
In  the  national  Interest. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
facility  for  which  a  guarantee  or  a  commit- 
ment to  guarantee  Is  sought  under  this  sec- 
tion, he  shall  Inform  the  Governor  of  the 
State,  and  officials  of  each  political  subdivi- 
sion and  Indian  tribe,  as  appropriate.  In 
which  the  facility  would  be  located  or  which 
would  be  Impacted  by  such  facility.  The 
Administrator  shall  not  guarantee  or  make 
a  commitment  to  guarante  vmder  subsection 
(b)  of  this  section  if  the  Governor  of  the 
State  in  which  the  proposed  facility  would  be 
located  recommends  that  such  action  not  be 
taken  unless  the  Administrator  finds  that 
there  is  an  overriding  national  interest  In 
taking  such  action  In  order  to  achieve  the 
piu-pose  of  this  section.  If  the  Administrator 
decides  to  guarantee  or  make  a  commitment 
to  guarantee  despite  a  Governor's  recom- 
mendation not  to  take  such  action,  the  Ad- 
ministrator shall  communicate.  In  writing, 
to  the  Governor  reasons  for  not  concurring 
with  such  recommendation.  The  Administra- 
tor's decision,  pursuant  to  this  subsection, 
shall  be  final  unless  determined  upon  Judicial 
review  to  be  arbitrary  and  capricious.  Such 
review  shall  take  place  in  the  United  States 
court  of  appeals  for  the  circuit  In  which  the 
State  Involved  is  located,  upon  application 
made  within  ninety  days  from  the  date  of 
such  decision.  The  Admlnlsta-ator  shall,  by 
regulation,  establish  procedures  for  review  of, 
and  comment  on,  the  proposed  facility  by 
States,  local  political  subdivision,  and  In- 
dian tribes  which  may  be  Impacted  by  such 
facility,  and  the  general  public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  com- 
mercial demonstration  and  related  facilities 
constructed  or  to  be  constructed  with  as- 
sistance under  this  section.  Such  plans  and 
the  actual  construction  shall  Include  such 
monitoring  and  other  data-gathering  costs 
associated  with  such  facility  as  are  required 
by  the  comprehensive  plan  and  program 
under  this  section.  The  Administrator  shall 
determine  the  estimated  total  cost  of  such 
demonstration  facility,  including,  but  not 
limited  to,  construction  costs,  and  start-up 
costs. 

"(f)  Except  in  accordance  with  reasonable 
terms  and  conditions  contained  In  the  writ- 
ten contract  of  guaruntee,  no  guarantee  Is- 
sued or  commitment  to  guarantee  made  vm- 
der this  section  shall  be  terminated,  canceled, 
or  otherwise  revoked.  Such  a  guarantee  or 
commitment  shall  be  conclusive  evidence 
that  the  underlying  obligation  is  In  compli- 
ance with  the  provisions  of  this  section  and 
that  such  obligation  has  been  approved  and 
is  legal  as  to  principal.  Interest,  and  other 
terms.  Subject  to  the  conditions  of  the  guar- 
antee or  commitment  to  guarantee,  such  a 
guarantee  shall  be  incontestable  In  the  hands 
of  the  holder  of  the  guaranteed  obligation, 
except  as  to  fraud  or  material  misrepresenta- 
tion on  the  part  of  the  holder. 

"(g)(1)  If  there  Is  a  default  by  the  bor- 
rower, as  defined  in  regiilatlons  promulgated 
by  the  Administrator  and  In  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the  uh- 
paid  amoimt  from  the  Administrator.  With- 
in such  period  as  may  be  specified  in  the 
guarantee  or  related  agreements,  the  Admin- 
istrator shall  pay  to  the  holder  of  the  ob- 
ligation the  unpaid  Interest  on  and  unpaid 
principal  of  the  guaranteed  obligation  as  to 
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wlilcta  the  borrower  has  defaulted,  unless  the 
Administrator  finds  that  there  was  no  de- 
fault by  the  borrower  In  the  payment  of  In- 
terest or  principal  or  that  such  default  has 
been  remedied.  Nothing  In  this  section  shall 
be  construed  to  preclude  any  forbearance 
by  the  holder  of  the  obligation  for  the  bene- 
fit of  the  borrower  which  may  be  agreed  upon 
by  the  parties  to  the  guaranteed  obligation 
and  approved  by  the  Administrator. 

"  (2 )  If  the  Administrator  makes  a  payment 
under  paragraph  (1)  of  this  subsection  the 
Administrator  shall  be  subrogated  to  the 
rights  of  the  recipient  of  such  payment  as 
specified  in  the  guarantee  or  related  agree- 
ments including,  where  appropriate,  the  au- 
thority (notwithstanding  any  other  provision 
of  law)  to  complete,  maintain,  operate,  lease, 
or  otherwise  dispose  of  any  property  acquired 
pxuBuant  to  such  guarantee  or  related  agree- 
ments or  to  permit  the  borrower,  pursuant 
to  an  agreement  with  the  Administrator,  to 
continue  to  pursue  the  purposes  of  the  com- 
mercial demonstration  facility  If  the  Admin- 
istrator determines  that  this  Is  In  the  public 
intwest. 

"(3)  In  the  event  of  a  default  on  any  guar- 
antee under  this  section,  the  Administrator 
shall  notify  the  Attorney  General,  who  shall 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  any  payments  made 
imder  paragraph  (1)  (Including  any  pay- 
ment of  principal  and  interest  under  subsec- 
tion (h))  from  such  assets  of  the  defaulting 
borrower  as  are  associated  with  the  commer- 
cial demonstration  facility,  or  from  any  other 
security  Included  In  the  terms  of  the  guaran- 
tee. 

"(4)  For  purposes  of  this  section,  patent 
and  technology  resulting  from  the  commer- 
cial demonstration  facility  shall  be  treated 
as  project  assets  of  such  facility  In  accord- 
ance with  the  terms  and  conditions  of  the 
guarantee  agreement.  Furthermore,  the  guar- 
antee agreement  shall  contain  a  provision 
specifying  that  patents,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the  com- 
mercial demonstration  facility  shall  be  avail- 
able to  the  Government  and  its  designees 
on  equitable  terms,  including  due  considera- 
tion to  the  amount  of  the  Government's  de- 
fault payments. 

"(h)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administra- 
tor Is  authorized  to  enter  Into  a  contract  to 
pay,  and  to  pay.  the  holders  of  the  obliga- 
tion, for  and  on  behalf  of  the  borrower, 
from  the  fund  established  by  this  section,  as 
applicable,  the  principal  and  interest  pay- 
ments which  become  due  and  payable  on 
the  unpaid  balance  of  such  obligation  if  the 
Administrator  finds  that — 

"(1)  the  borrower  is  unable  to  meet  such 
payments  and  is  not  In  default;  it  is  in  the 
public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
demonstration  facility;  and  the  probable  net 
benefit  to  the  Federal  Government  in  pay- 
ing such  principal  and  Interest  will  be  great- 
er than  that  which  would  result  In  the  event 
of  default. 

"(2)  the  amount  of  such  payment  which 
the  Administrator  Is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  prlnclpca 
and  interest  which  the  borrower  Is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payments  on  terms 
and  conditions,  including  interest,  which  are 
satisfactory  to  the  Administrator. 

"(1)  Regulations  required  by  this  section 
shall  be  Issued  within  one  himdred  and 
eighty  days  after  enactment  of  this  section, 
except  as  provided  In  subsection  (s)  of  this 
section.  All  regulations  under  this  section 
and  any  amendments  thereto  shall  be  issued 
In  accordance  with  section  663  of  title  5 
United  States  Code. 
"(J)  The  Administrator  shall  charge  and 
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collect  fees  for  guarantees  of  obligations  au- 
thorized by  clauses  (A)  and  (B),  of  subsec- 
tion (b)(1).  In  amounts  sufficient  in  the 
Judgment  of  the  Administrator  to  cover  the 
applicable  administrative  costs  and  probable 
losses  on  guaranteed  obligations,  but  in  any 
event  not  to  exceed  1  per  centimi  per  an- 
num of  the  outstanding  Indebtedness  cov- 
ered by  the  guarantee. 

"(k)(l)  The  Administrator  is  directed  to 
submit  a  report  to  the  Congress  within 
one  himdred  and  eighty  days  after  the  en- 
actment of  this  section  setting  forth  his 
recommendations  on  the  best  opportunities 
to  implement  a  program  of  Federal  financial 
assistance  with  the  objective  of  demonstrat- 
ing production  and  conservation  of  energy. 
"(2)  The  report  submitted  under  para- 
graph (1)  of  this  subsection  shall  include 
a  comprehensive  plan  and  program  to  ac- 
quire information  and  evaluate  the  environ- 
mental, economic,  social,  and  technological 
impacts  of  the  demonstration  program  under 
this  section.  In  preparing  such  a  compre- 
hensive plan  and  program,  the  Administrator 
shall  consult  with  the  Environmental  Pro- 
tction  Agency,  the  Federal  Energy  Ad- 
ministration, the  Department  of  Housing 
and  Urban  Development,  the  Department 
of  the  Interior,  and  the  Department  of 
Agriculture. 

"(3)  The  comprehensive  plan  and  pro- 
gram described  in  paragraph  (2)  shall  in- 
clude, but  not  be  limited  to — 

"(A)  information  about  potential  com- 
mercial demonstration  facilities  proposed  in 
the  program  under  this  section; 

"(B)  any  significant  adverse  impacts 
which  may  result  from  any  activity  Included 
in  the  program; 

"(C)  proposed  regulations  required  to 
carry  out  the  purposes  of  this  section; 

"(D)  a  list  of  Federal  agencies,  govern- 
mental entitles,  and  other  persons  that  will 
be  consulted  or  utilized  to  implement  the 
program;  and 

"(E)  methods  and  procedures  by  which 
the  Information  gathered  under  the  pro- 
gram will  be  analyzed  and  disseminated. 

"(4)  The  report  required  under  paragraph 
(1)  of  this  subsection  shall  be  updated  and 
submitted  to  the  Congress  at  least  annually 
for  the  duration  of  that  program  under  this 
section. 

"(1)  Prior  to  issuing  any  guarantee  or 
commitment  to  guarantee  pursuant  to  sub- 
section (b)  of  this  section,  the  Administra- 
tor shall  submit  to  the  Committee  on  Science 
and  Technoolgy  of  the  House  of  Representa- 
tives and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  Senate  a  full  and 
complete  report  on  the  proposed  commercial 
demonstration  facility  and  such  guarantee. 
Such  guarantee  or  commitment  to  guarantee 
shall  not  be  finalized  under  the  authority 
granted  by  this  section  prior  to  the  expira- 
tion of  ninety  calendar  days  (not  Including 
any  day  on  which  either  House  of  Congress 
is  not  in  session  becaiise  of  an  adjournment 
of  more  than  three  calendar  days  to  a  day 
certain)  from  the  date  on  which  such  re- 
port is  received  by  such  committees:  Pro- 
vided, That,  where  the  cost  of  such  com- 
mercial demonstration  facility  exceeds  $60,- 
000,000,  such  guarantee  or  commitment  to 
guarantee  shall  not  be  finalized  If  prior  to 
the  close  of  such  ninety-day  period  either 
House  passes  a  resolution  stating  in  sub- 
stance that  such  House  does  not  favor  the 
making  of  such  guarantee  or  commitment. 

"(m)  (\)  There  is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  in 
this  section  called  the  'fund')  which  shall  be 
available  to  the  Administrator  without  fiscal 
vear  limitation  as  a  revolving  fund  for  the 
purpose  of  carrytag  out  the  program  au- 
thorized by  clauses  (A)  and  (B),  of  subsec- 
tion (b)  (1)  and  subsections  (g)  and  (h)  of 
this  section. 
"(2)  There  are  authorized  to  be  appropri- 


ated to  the  fund  from  time  to  time  such 
amounts  as  may  be  necessary  to  carry  out 
the  purposes  of  the  applicable  provisions  of 
this  section,  including,  but  not  limited  to, 
the  payments  of  interest  and  principal  and 
the  payment  of  interest  differentials  and  re- 
demption of  debt.  All  amounts  received  by 
the  Administrator  as  interest  payments  or 
repayments  of  principal  on  loans  which  are 
guaranteed  imder  this  section,  fees,  and  any 
other  moneys,  property,  or  assets  derived  by 
him  from  operations  under  this  section  shall 
be  deposited  in  the  fund. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (including  reimbursements 
to  other  government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations.  If  at  any 
time  the  Administrator  determines  that 
moneys  in  the  fund  exceed  the  present  and 
reasonably  foreseeable  future  requirements  of 
the  fund,  such  excess  shall  be  transferred  to 
the  general  fund  of  the  Treasury. 

"(4)  If  at  any  time  the  moneys  available 
in  the  fund  are  Insufficient  to  enable  the  Ad- 
ministrator to  discharge  his  responsibilities 
as  authorized   by  subsections    (b)(1),    (g), 
and  (h)   of  this  section,  the  Administrator 
shall  issue  to  the  Secretary  of  the  Treasiuy 
notes  or  other  obligations  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Administrator  from 
appropriations  or  other  moneys  available  un- 
der paragraph  (2)  of  this  subsection  for  loan 
guarantees  authorized  by  clauses   (A)   and 
(B)    of  section   (b)(1)   and  subsections  (g) 
and  (h)  of  this  section.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
which  shall  be  not  less  than  a  rate  deter- 
mined by  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  or  compara- 
ble maturities  during  the  month  preceding 
the  Issuance  of  the  notes  or  other  obliga- 
tions. The  SecVetary  of  the  Treasury  shall 
purchase  any  notes  or  other  obligations  Is- 
sued hereunder  and  for  that  ourpose  he  Is 
authorized  to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
Issued  under  the  Second  Liberty  Bond  Act; 
and  the  purpose  for  which  securities  mav  be 
Issued  under  that  Act  are  extended  to  Include 
any  purchase  of  such  notes  or  obligations. 
The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  by  him  under  this  subsection. 
All  redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasurv  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

"(n)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  or  any  territory 
or  possession  of  the  Uhlted  States, 

"(2)  'United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  "borrower'  or  'applicant'  shall  Include 
any  individual,  firm,  corporation,  company, 
partnership,  association,  society,  trust,  joint 
venture,  joint  stock  company,  or  other  non- 
Federal  entity. 

"(o)  An  applicant  seeking  a  guarantee  un- 
der subsection  (b)  of  this  section  must  be  a 
citizen  or  national  of  the  United  States.  A 
corporation,  partnership,  firm,  or  associa- 
tion shall  not  be  deemed  to  be  a  citizen  or 
national  of  the  United  States  unless  the  Ad- 
ministrator determines  that  it  satisfactorily 
meets  all  the  requirements  of  section  802  of 
tiUe  46,  United  States  Code,  for  determlniiig 
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such  citizenship,  except  that  the  provisions 
In  subsection  (a)  of  such  section  802  con- 
cerning (1)  the  citizenship  of  officers  or 
directors  of  a  corporation,  and  (2)  the  In- 
terest required  to  be  owned  In  the  case  of 
a  corporation,  association,  or  partnership 
operating  a  vessel  In  the  coastwise  trade, 
shall  not  be  applicable. 

"(p)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  agency  or  authority,  except  ptirsuant 
to  Act  of  Congress  enacted  after  the  date  of 
enactment  of  this  section:  Provided,  That 
project  agreements  entered  Into  pursuant  to 
this  section  for  any  commercial  demonstra- 
tion facility  for  the  conversion  or  blocon- 
verslon  of  solid  waste  (as  that  term  Is  de- 
fined In  the  Solid  Waste  Disposal  Act,  as 
amended)  shall  be  administered  in  accord- 
ance with  the  May  7,  1976,  Interagency 
Agreement  between  the  Environment  Protec- 
tion Agency  and  the  Energy  Research  and 
Development  Administration  on  the  Devel- 
opment of  Energy  from  Solid  Wastes,  and 
specifically,  that  in  accordance  with  this 
agreement,  (1)  for  those  energy-related  proj- 
ects of  mutual  interest,  planning  will  be  con- 
ducted jointly  by  the  Environment  Protec- 
tion Agency  and  the  Energy  Research  and 
Development  Administration,  follovirlng 
which  project  responsibility  will  be  assigned 
to  one  agency;  (2)  energy-related  projects 
for  recovery  of  synthetic  fuels  or  other  forms 
of  energy  from  solid  waste  shall  be  the  re- 
sponsibility of  the  Energy  Research  and  De- 
velopment Administration;  and  (3)  the  En- 
vironmental Protection  Agency  shall  retain 
responsibility  for  the  environmental,  eco- 
nomic, and  Institutional  aspects  of  solid 
waste  projects  and  for  assurance  that  such 
projects  are  consistent  with  any  applicable 
suggested  guidelines  published  pursuant  to 
section  209(a)  of  the  Solid  Waste  Disposal 
Act.  as  amended,  and  any  applicable  State 
or  regional  solid  waste  management  plan. 

"(q)  Inventions  made  or  conceived  In  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  be  subject  to  the  title 
and  waiver  requirements  and  conditions  of 
section  9  of  this  Act. 

"(r)  With  respect  to  any  obligation  which 
Is  Issued  after  the  enactment  of  this  section 
by,  or  In  behalf  of,  any  State,  political  sub- 
division, or  Indian  tribe  and  which  is  either 
guaranteed  under,  or  supported  by  taxes  lev- 
led  by  said  issuer  which  are  guaranteed  un- 
der, this  section,  the  Interest  paid  on  such 
obligation  and  received  by  the  purchaser 
thereof  (or  the  purchaser's  successor  In  In- 
terest) shall  be  included  In  gross  Income  for 
the  purpose  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954,  as  amended:  Provided, 
That  the  Administrator  shall  pay  to  such 
issuer  out  of  the  fund  established  by  this 
section  such  portion  of  the  Interest  on  such 
obligations,  as  determined  by  the  Secretary 
of  the  Treasury  to  be  appropriate  after  taking 
Into  account  current  market  yields  (1)  on 
obligations  of  said  issuer,  if  any,  or  (2)  on 
other  obligations  with  similar  terms  and  con- 
ditions the  interest  on  which  is  not  so  In- 
cluded in  gross  income  for  purposes  of  chap- 
ter 1  of  said  Code,  and  in  accordance  with 
such  terms  and  conditions  as  the  Secretary 
of  the  Treasury  shall  require. 

"(8)(1)  Each  officer  or'  employee  of  the 
Energy  Research  and  Development  Adminis- 
tration who — 

"(A)  performs  any  function  or  duty  under 
this  section:  and 

"(B)  (1)  has  any  known  financial  interest 
in  any  person  who  Is  applying  for  or  receiv- 
ing financial  assistance  for  a  commercial 
demonstration  faculty  under  this  section;  or 
"(II)  has  any  known  financial  interest  in 
property  from  which  blomass  or  other  energy 
resources  are  conunerclally  produced  in  con- 
nection with  any  commercial  demonstration 
facility  receiving  financial  assistance  under 
this  section. 


shall,  beginning  February  1,  1977,  annually 
file  with  the  Administrator  a  written  state- 
ment concerning  all  such  interests  held  by 
such  officer  or  employee  during  the  preceding 
calendar  year.  Such  statement  shall  be  avail- 
able to  the  public. 

"(2)  The  Administrator  shall 

"(A)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(1)  to  define  the  term  'known  financial 
Interest'  for  pmposes  of  paragraph  (1)  of 
this  subsection;  and 

"(11)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  paragraph  ( 1 )  will  be  monitored 
and  enforced.  Including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review 
by  the  Administrator  of  such  statements;  and 

"(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

"(3)  In  the  rules  prescribed  in  paragraph 
(2)  of  this  subsection,  the  Administrator 
may  identify  specific  positions  within  the 
Administration  which  are  of  a  nonpolicy- 
maklng  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sub- 
section. 

"(4)  Any  officer  or  employee  who  is  sub- 
ject to.  and  knowingly  violates,  this  sub- 
section or  any  regulation  Issued  thereunder 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both. 

"(t)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  obligations  of  any  bor- 
rower receiving  a  guarantee  pursuant  to 
this  section  to  comply  with  Federal  and 
State  environmental,  land  use,  water,  and 
health  and  safety  laws  and  regulations  or 
permits,  licenses  and  certificates. 

"(u)  The  information  maintained  by  the 
Administrator  under  this  section  shall  l)e 
made  available  to  the  public,  subject  to  the 
provisions  of  section  552  of  title  5,  United 
States  Code,  and  section  1905  of  title  18, 
United  States  Code,  and  to  other  Govern- 
ment agencies  In  a  manner  that  will  facili- 
tate its  dissemination:  Provided,  That  upon 
a  showing  satisfactory  to  the  Administrator 
by  any  person  that  any  information,  or  por- 
tion thereof,  obtained  under  this  section 
by  the  Administrator  directly  or  indirectly 
from  such  person  would,  if  made  public, 
divulge  (1)  trade  secrets  or  (2)  other  pro- 
prietary information  of  such  person,  the  Ad- 
ministrator shall  not  disclose  such  informa- 
tion and  dlsclosvu-e  thereof  shall  be  pun- 
ishable under  section  1905  of  title  18.  United 
States  Code:  Provided  further.  That  the 
Administrator  shall,  upon  request  provide 
such  information  (A)  any  delegate  of  the 
Administrator  for  the  purpose  of  carrying 
out  this  Act,  and  (B)  the  Attorney  General, 
the  Secretary  of  Agriculture,  the  Secretary 
of  the  Interior,  the  Federal  Trade  Commis- 
sion, the  Federal  Energy  Administration, 
the  Environmental  Protection  Agency,  the 
Federal  Power  Commission,  the  General  Ac- 
counting Office,  other  Federal  agencies,  or 
heads  of  other  Federal  agencies,  when  neces- 
sary to  carry  out  their  duties  and  respon- 
sibilities imder  this  and  other  statutes,  but 
such  agencies  and  agency  heads  shall  not 
release  such  information  to  the  public.  This 
section  is  not  authority  to  withhold  informa- 
tion from  Congress,  or  from  any  committee 
of  Congress  upon  request  of  the  chairman. 
For  the  puTDoses  of  this  subsection,  the  term 
'person'  shall  Include  the  borrower. 

"(V)  Notwithstanding  any  other  provi- 
sion of  this  section  the  authority  to  make 
guarantees  or  commitments  to  guarantee 
under  subsection  (b)(1),  the  authority  to 
make  contracts  under  subsection  (h),  the 
authority  to  charge  and  collect  fees  under 
subsection  (1),  and  the  authorities  under 
subsection  (m)  of  this  section  shall  be  ef- 


fective only  to  the  extent  provided,  without 
fiscal  year  limitation,  in  appropriation  Acts 
enacted  after  the  date  of  enactment  of  this 
section. 

"(w)  For  purposes  of  this  section  "blo- 
mass' shall  include,  but  is  not  limited  to, 
animal  and  timber  waste,  urban  and  indus- 
trial waste,  sewerage  sludge,  and  oceanic 
and  terrestrial  crops.". 


By  Mr.  McCLDRE   (for  himself 
and  Mr.  Goldwater)  : 

S.  38.  A  bill  to  repeal  the  Gun  Control 
Act  of  1968;  and 

S.  45.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code— re- 
specting firearms — to  penalize  the  use 
of  firearms  in  the  commission  of  any 
crime  of  violence  and  to  increase  the 
penalties  in  certain  related  existing  pro- 
visions; to  the  Committee  on  the  Judi- 
ciary. 

Mr.  McCLURE.  Mr.  President,  I  am  to- 
day introducing  two  bills  designed  to 
bring  about  a  fairer,  more  effective  an- 
swer to  the  problem  of  criminal  misuse 
of  firearms.  By  any  standard  the  Gun 
Control  Act  of  1968  has  failed  to  halt 
the  Increase  in  violent  crimes  which 
plague  our  country.  The  reason  for  that 
failure,  I  suggest,  is  that  the  Gun  Con- 
trol Act  of  1968  is  fundamentally  mis- 
directed. It  burdens  the  law-abiding  cit- 
izen who  obtains  firearms  through  legal 
channels  while  affecting  not  at  all  the 
criminal  who  long  before  1968  was  barred 
from  legally  possessing  guns. 

It  is  easy  to  erect  obstacles  to  those 
who  want  to  buy  a  firearm  for  himting 
or  target  practice  or  defense  of  their 
home  and  family.  These  people  want  to 
obey  the  law.  But  these  people  have  noth- 
ing whatever  to  do  with  the  crime  prob- 
lem. Yet  they,  not  the  professional  crim- 
inal, are  the  \'ictim  of  gun  control  laws. 
So  I  propose  that  we  redirect  Federal 
gun  laws  to  deter  or  punish  those  who 
commit  the  robberies,  assaults  and  kill- 
ings, but  to  deter  this  criminal  behavior 
without  infringing  on  the  traditional 
right  of  law-abiding  Americans  to  keep 
and  bear  arms.  To  do  this  I  offer  two 
bills.  The  first  simply  repeals  a  law  that 
has  failed,  the  Gun  Control  Act  of  1968. 
The  second  bill  Imposes  a  mandatory  5- 
to  10 -year  prison  sentence  on  anyone 
who  uses  a  gun  to  commit  a  crime  of 
violence. 

The  bill  is  carefully  drafted  to  avoid 
Federal  intrusion  into  areas  of  criminal 
law  best  handled  by  the  States.  I  would 
like  to  see  similar  mandatory  sentence 
provisions  enacted  at  the  State  level.  It 
can  be  a  first  step  toward  the  rebuilding 
of  our  criminal  justice  system  into  an 
effective  deterrent  to  crime.  I  introduced 
similar  bills  during  the  94th  Congress 
and  the  response  outside  of  Congress  was 
overwhelming.  Petitions  endorsing  the 
bills  were  circulated  by  the  Citizens 
Committee  for  the  Right  to  Keep  and 
Bear  Arms.  Last  August  I  was  honored  to 
receive  petitions  containing  the  signa- 
tures of  over  IVs  million  Americans 
from  all  over  the  country.  This  was  truly 
an  unprecedented  effort  by  a  genuine 
citizen's  lobby.  Recently  the  National 
Rifie  Association  bolstered  its  effective- 
ness as  the  prime  spokesman  for  gun 
owners  with  the  creation  of  the  NRA 
Institute  for  Legislative  Action.  And,  as 
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I  am  sure  every  member  of  the  House 
and  Senate  Is  aware,  millions  of  Ameri- 
cans not  affiliated  with  any  national  or- 
ganizations have  written  us  to  plead  that 
their  second  amendment  rights  not  be 
curtailed. 

I  am  aware  of  no  Issue  which  has  moti- 
vated so  large  a  nimiber  of  people  to  try 
to  Influence  the  course  of  legislation  by 
following  the  constitutional  prescription 
of  petitioning  Congress— and  these  ef- 
forts are  efifectlve.  Last  year  the  voters 
of  Massachusetts  soundly  defeated  a 
gun  control  measure  on  the  ballot  In  that 
very  liberal  State.  Congress  and  the 
courts  struck  down  an  antigun  bUl  in  the 
District  of  Columbia  and  Congress  out- 
lawed an  attempt  at  "back  door"  gim 
control  by  denying  the  Consumer  Prod- 
uct Safety  Commission  any  jurisdiction 
over  guns  or  ammunition.  While  all  this 
progun  activity  gained  momentum,  the 
National  Gun  Control  Center,  this  coun- 
try's major  antigun  group,  quietly  folded 
due  to  lack  of  public  Interest. 

}^  ^  °^I  through  the  vigilance  of  the 
millions  or  Americans  who  are  deter- 
mined to  preserve  the  right  to  keep  and 
bear  arms  that  those  of  us  In  Congress 
who  share  these  traditional  American 
values  have  been  able  to  prevail 
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By  Mr.  HELMS: 
S.  40.  A  bill  to  provide  for  high  levels 
of  employment,  stable  prices  and  eco- 
nomic growth  by  reform  of  Federal  eco- 
nomic policy,  revision  of  congressional 
spending  practices,  stabilization  of  the 
f;«"?°r^*^'^  system,  the  limitation  of 
artificial  barriers  to  employment,  and  for 
other  purposes;  to  the  Committee  on  the 
Budget,    the    Committee    on    Banking 
Housing   and   Urban   Aflfalrs,   and   the 
Committee  on  Labor  and  Public  Welfare 
jomtly,  by  unanimous  consent. 
JOB    oppoRTtmrriEs    and    economic    reform 

ACT   OP    1977 

Mr  HELMS.  Mr.  President.  I  Intro- 
duced the  Job  Opportunities  and  Eco- 
nomic Reform  Act  of  1977  last  August 
and  in  the  subsequent  months,  I  have 
found  that  this  bill  is  needed  more  than 
ever.  Particularly,  with  the  the  advent 
Of  a  new  administration,  we  see  tired 
old  economic  policies  being  dusted  off  and 
put  before  the  press  and  the  public  as  if 
they  were  the  newest  proclamations  from 
on  high.  Well,  most  of  the  economic  bal- 
loons being  floated  around  are  the  same 
sort  of  tired  remedies  that  got  us  where 
we  are  today:  On  the  brink  of  economic 
stagnation. 

The  bill  I  am  introducing  today  would 
provide  for  comprehensive  reform  of 
C^vernment  economic  poUcy.  It  would 
affect  Government's  declared  responsi- 
bilities, spending  policies,  our  monetary 
system,  and  the  problems  the  unem- 
ployed find  In  obtaining  jobs.  Because  if 
enacted,  the  bill  would  allow  increased 
economic  output,  and  high  levels  of  em- 
ployment, it  has  been  titled,  the  Job 
opportunities  and  Economic  Reform 
Act  of  1977. 

Since  this  is  a  major  piece  of  legisla- 
tion. I  approached  the  problem  delib- 
erately. I  have  looked  at  where  we  are 
economically,  and  I  have  come  to  some 
inescapable  conclusions. 

First,  the  status  of  our  economy  is  bad. 


We  have  not  experienced  "just  another 
recession."  We  have  had  a  recession  with 
record  inflation  and  we  are  entering  a 
period  of  slow  growth  with  record  unem- 
ployment. What  preceded  the  mld- 
recession  high  unemployment  and  the 
newly  diagnosed  recovery  was  a  period  of 
Inflation  of  unparalleled  depth  and  dura- 
tion. Prior  to  that  Inflation,  we  witnessed 
Government  intervention  in  the  economy 
unprecedented  in  peacetime.  And,  we 
witnessed  Government-spending  prac- 
tices which  must  be  termed  both  reckless 
and  irresponsible. 

What  does  this  add  up  to?  It  adds  up 
to  Government  intervention  In  the  econ- 
omy with  evidently  little  private  regard, 
and  almost  no  public  regard  to  the  con- 
sequences. 

Recent  economic  history  of  the  United 
States  is  exempllfled  by  a  series  of  Gov- 
ernment interventions  of  great  magni- 
tude. The  most  obvious  was  the  Great 
Society  guns-and-butter  budgets,  when 
even  the  most  orthodox  Keynesian  econ- 
omists in  the  administration  at  that  time 
warned  of  overstimulation  via  Govern- 
ment spending.  This  was  followed  by  the 
problems  of  the  Nixon  administration 
during  which  we  saw  wage  and  price 
controls  clamped  onto  the  economy  at 
the  same  time  the  Federal  Reserve  Board 
seemed  to  take  off  all  controls  on  money 
supply  expansion.  The  suppressed  infla- 
tion of  the  Intermediate  phases  I  through 
in,  soon  pushed  price  Increase  rates 
into  the  teens  during  1973.  The  con- 
comitant recession  that  followed  the 
required  monetary  contraction,  then,  re- 
sulted in  record  high  unemployment 
levels;  levels  which  have  only  declined 
a  few  points  from  their  record  highs. 

The  low  point  of  this  past  recession 
Included  inflation  at  about  6  percent,  or 
about  twice  the  low  point  for  the  pre- 
vious recession.  The  high  point  of  price 
rise  rates  in  the  previous  boom  was  about 
13  percent,  or  about  twice  the  previous 
boom's  high.  Unemployment  was  not 
quite  double  previous  levels,  but  if  pres- 
ent trends  continue.  It  is  likely  to  re- 
main at  double  the  low  point  in  the 
previous  boom. 

It  is  not.  therefore,  unreasonable  to 
suppose  that  if  all  things  remain  the 
same,  inflation  next  time  may  get  to  the 
20's.  We  may  see  that  boom  followed  by 
double-digit  unemployment,  and  a  reces- 
sion accompanied  by  inflation  that  could 
effectively  thwart  any  signiflcant  re- 
covery. 

But.  of  course,  conditions  in  the  future 
will  not  be  identical  to  those  in  the  past. 
Government  does  not  appear  to  be  will- 
ing to  start  spending  less  to  allow  busi- 
ness to  invest  for  the  future.  In  fact, 
we  are  threatened  with  programs  like 
$100  billion  compulsory  health  insur- 
ance, a  $40  billion  make-work  program 
under  the  Humphrey-Hawkins  bill,  and 
other  big  spending  proposals. 

Such  a  program  for  the  future— more 
spending,  more  government,  more  con- 
trols, less  growth,  less  economic  freedom, 
and  less  Investment  means  what  might 
be  called  the  Britainization  of  America. 
It  is  a  sad  prospect. 

THE    BRITAINIZATION    OF    AMERICA 

How  did  the  most  prosperous  nation 
In  the  world  get  into  a  position  where  it 


threatens  to  stagnate  Itself?  It  takes 
some  going  back.  It  has  to  do  with  the 
economics  of  Sir  John  Maynard  Keynes, 
author  of  "The  General  Theory  of  Em- 
ployment, Interest,  and  Money,"  perhaps 
the  most  important  economic  tract  since 
Adam  Smith's  "Wealth  of  Nations."  In 
it,  Keynes  points  out  that  government 
can  stimulate  the  economy  from  time  to 
time  by  artlflcially  creating  demand. 
Such  demand  Is  created  by  Issuing 
money,  and  the  people  with  money  will 
spend  it. 

Keynes  also  pointed  out  the  pitfalls  of 
continued  stimulation  of  this  nature: 
runaway  Inflation. 

After  the  war,  the  Government  of 
Great  Britain  adopted  a  law  which  pro- 
vided that  the  Government  had  full  re- 
sponsibility to  see  that  high  rates  of  em- 
ployment would  be  maintained.  It  was 
with  similar  motivation,  that  the  Em- 
ployment Act  of  1946  was  passed  in  the 
United  States.  This  act  provided  that  the 
Federal  Government  has  the  responsi- 
bility to  "promote  maximum  employ- 
ment, production,  and  purchasing 
power." 

The  act  In  effect  gave  the  Federal  Gov- 
ernment a  positive  responsibility  to  take 
action  when  only  refraining  from  action 
will  accomplish  the  desired  goals.  It  is  as 
If  we  demand  that  a  doctor  treat  a  mal- 
ady that  can  be  best  left  alone  to  cure 
itself.  It  is  saying  that  Government  must 
act  to  get  involved  in  employment  pro- 
grams when  in  fact  those  things  that  can 
really  provide  for  employment  are  pro- 
moted when  Government  does  not  get 
involved.  No  doubt,  the  symptom  of  un- 
employment can  be  treated  on  occasion, 
but  the  more  Government  tries  to  treat 
symptoms,  the  less  effective  the  treat- 
ment and  the  more  costly  it  becomes.  A 
point  is  reached  when  the  treatment 
causes  more  harm  than  good. 

And  so  what  do  we  have  with  the  Em- 
ployment Act  of  1946?  It  is  a  bill  that 
most  people  have  come  to  accept  because 
it  sounds  good.  We  all  want  high  levels  of 
employment.  But,  do  we  all  want  infla- 
tion? Do  we  all  want  Government  growth 
that  stifles  economic  freedom,  stifles  eco- 
nomic growth,  and  do  we  all  want  Gov- 
ernment controls  that  can  threaten  the 
roots  of  our  free  society? 

Such  side  effects  are  the  costs  of  full 
emplo^-ment.  and  these  costs  should  be 
discussed  in  greater  detail. 

INFLATIONARY   MAKE-WORK 

Every  Member  of  the  Senate  has  heard 
repeatedly  the  argument  put  forward 
that  a  given  bill  will  help  employment  by 
providing  for  a  specific  project,  or  a  spe- 
cific allocation  of  resources,  or  a  snecific 
tax  benefit.  But  let  us  look  closely  at  that 
argument.  Are  we  saying  that  by  provid- 
ing a  certain  number  of  jobs  that  there 
will  be  more  jobs  overall?  That  seems  to 
be  what  the  advocates  say.  In  effect,  are 
we  saying  that  the  income  that  certain 
people  will  receive  on  a  Federal  project 
would  not  have  been  received  by  anyone 
if  that  project  was  not  done?  That  is  the 
logical  conclusion.  And  does  this  mean 
that  somehow  by  Federal  action,  this  pro- 
ductive effort  was  made  with  no  cost  to 
anyone  else?  If  so,  we  have  found  Rum- 
plestiltskin. 

The  opposite  is  true,  of  course.  If  taxes 
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were  raised  to  p>ay  for  the  Federal  make- 
work  jobs,  then  the  money  came  out  of 
someone's  income.  That  someone  was  not 
able  to  spend  his  money  as  he  saw  fit.  The 
Government  usurped  that  person's  eco- 
nomic freedom — the  freedom  to  decide 
what  to  do  with  a  segment  of  his  or  her 
income.  Certainly  the  money  was  not 
spent  or  saved — two  actions  that  create 
employment.  If  the  Government  spent 
money  it  did  not  have  for  the  project, 
what  happened?  Well,  it  probably  issued 
a  Treasury  bill. 

In  other  words,  savings  went  to  buy 
the  Treasury  bill,  savings  that  would 
have  gone  for  another  investment  per- 
haps— in  jobs-creating  business  invest- 
ment, or  in  other  securities.  Finally,  the 
end  result  is  that  in  an  effort  to  hold 
down  the  interest  rates  forced  up  by  the 
competition  of  new  Treasury  bills  being 
sold,  the  Federal  Reserve  Board  in- 
creased the  money  supply.  This  would 
have  brought  about  inflation,  and  that 
would  have  meant  that  everyone's  dollar 
was  worth  less.  It  meant  that  a  certain 
degree  of  economic  freedom  was  taken 
away  because  the  dollar  would  not  pur- 
chase as  many  thing  as  it  had  previously. 
There  is  no  economic  difference,  in  the 
end,  In  a  tax  that  takes  3  cents  out  of 
the  dollar  on  payday,  or  inflation  which 
takes  3  cents  out  in  higher  prices. 

But,  on  the  other  hand,  there  is  a 
political  difference.  An  income  tax  must 
be  legislated:  Approved  by  both  Houses 
of  Congress  and  either  signed  by  the 
President  or  enacted  over  his  veto,  in- 
flation is  a  creature  of  stealth.  Its  vic- 
tims are  never  mentioned  in  the  infla- 
tionary spending  bills  passed  by  Con- 
gess.  Its  effects  come  at  times  removed 
from  the  commission  of  the  acts  that 
cause  them.  And.  the  effects  of  inflation 
are  usually  blamed  on  third  parties: 
Business,  labor,  imports,  oil,  or  farm 
prices. 

Perhaps  that  is  what  makes  Inflation 
more  of  a  problem  to  decry  than  to  do 
something  about. 

But  inflation  is  just  one  side  effect  of 
the  masses  of  spending  bills  Congress  ap- 
proves. Surely,  few  bills  are  ever  psissed 
that  have  as  their  only  justiflcation 
an  antirecessionary  or  anti-inflation- 
ary effect.  Usually  the  bills  have  another 
salutary  purpose.  For  example,  tax  bills 
will  provide  incentives  or  disincentives  to 
people.  Some  of  these  tax  incentives  I 
personally  support,  but  all  tax  incentives 
are  allocations  of  resources — limited,  fi- 
nite resources — outside  of  the  market- 
place. As  such  the  Government-allocated 
capital  goes  for  things  of  questionable, 
politically  determined  economic  worth. 
Yet,  it  is  the  marketplace,  not  Washing- 
ton, that  can  decide  such  worth.  The 
U.S.  Congress  cannot  determine  mar- 
ginal economic  worth.  It  can  only  deter- 
mine marginal  political  worth.  Politics 
can  only  foul  the  marketplace. 

Most  of  the  bills,  as  I  said,  are  passed 
with  altruistic  purposes  in  mind.  It  comes 
from  a  politician's  natural  desire  to  do 
good  or  at  least  do  something.  It  comes 
in  large  part,  from  an  unfortunate  belief 
that  Government  can  make  proper  deci- 
sions about  the  use  of  the  Nation's  re- 
sources to  achieve  all  sorts  of  desirable 
ends — that  Government  can  indeed  bring 
about  heaven  on  Earth.  In  the  process  of 


achieving  the  desirable  ends,  we  find  that 
the  means  become  burdensome.  The  al- 
legedly necessary  schemes  become  more 
and  more  expensive  and  more  bureau- 
crats are  required  to  write  niles,  admin- 
ister them,  and  enforce  them.  If  the  Gov- 
ernment goal  is  in  fact  Impossible  to 
achieve,  then  one  could  expend  an  in- 
finite amoimt  of  resources  and  still  not 
achieve  It.  That  Is  what  I  am  afraid  is 
happening  in  many  cases  In  our  Federal 
Government  today. 

There  are  those  who  accept  the  argu- 
ment that  if  the  Government  spends  more 
than  it  takes  in.  then  the  economy  will 
be  stimulated  and  more  people  will  be 
employed  and  more  people  will  pay  taxes 
and  somehow  Government  deficits  will 
go  a\7ay.  If  that  is  the  case,  then  it  isn't 
so  very  bad  to  have  bad  programs  as  long 
as  the  motives  are  good.  Money  must  be 
spent  somewhere  to  stimulate  the  econ- 
omy. 

BUREAUCRATIC    REFORM    VIA    BALANCED    BUDGETS 

But,  what  if  things  are  different?  What 
If  priorities  had  to  be  set?  What  If  lead- 
ers were  to  become  serious  about  setting 
those  priorities?  What  would  happen  to 
marginal  programs?  They  would  start 
to  fall  by  the  wayside.  If  Congress  had  to 
choose  between  taxing  for  programs  and 
eliminating  programs,  not  just  a  lot  of 
fat  would  be  trimmed.  Tons  of  blubber 
would  be  hacked  away. 

The  effects  of  such  a  happening  would 
be  entirely  salutary.  Resources  would  not 
be  grabbed  away  by  the  Government,  the 
Federal  employment  would  tend  to  stabi- 
lize. One  set  of  Government  regulations 
would  remain  In  effect  long  enough  for 
people  to  imderstand  them. 

There  would  be  some  additional  im- 
employment  created  by  the  elimination 
of  Federal  make-work  jobs,  and  the  Fed- 
eral jobs  administering  the  make-work 
jobs.  But.  if  we  are  to  make  a  serious  at- 
tack on  the  unemployment  situation.  It 
will  take  a  concerted  look  at  what  has 
caused  unemployment:  First,  economic 
Instability.  There  is  a  reduced  incentive 
for  investment,  reduced  predictability 
and  as  a  result,  fewer  new  jobs  in  indus- 
try. Second,  there  is  Government  inter- 
vention in  creating  barriers  to  employ- 
ment. Barriers  placed  a  legal  impedi- 
ment to  people  coming  to  mutually  agree- 
able economic  arguments.  Third,  there 
are  incentives  for  not  working:  High 
levels  of  benefits  for  the  unemployed, 
and  penalties  on  social  security  recipi- 
ents who  seek  employment  are  just  two 
incentives  that  come  to  mind.  What  Is 
clear  is  that  we  have  unemployment 
caused  by  Government.  It  Ls  foolish  to 
talk  about  unemployment  and  how  to 
cure  it  without  discussing  the  causes  of 
imemployment. 

With  these  assumptions,  how  should 
one  approach  the  problem  of  growth, 
government  and  unemployment?  My  bill, 
the  Job  Opportunities  and  Economic  Re- 
form Act,  has  four  titles. 

ECONOMIC  POLICY  REFORM 

Title  1  establishes  goals  for  the  Federal 
Government  to  reduce  intervention  In 
the  Nation's  economy  and  avoid  it  when- 
ever possible.  This  is  a  major  shift  in 
Federal  policy.  For  years,  it  has  been  the 
accepted  wisdom  in  Washington  that  it 
is  the  Federal  Gtovemment  that  has  the 


ability  and  the  full  responsibility  to  see 
to  it  tiiat  the  economy  grows  or  does  not 
grow.  Inflates  or  does  not  Inflate,  accord- 
ing to  the  wishes  of  Washington  econ- 
omists and  central  bankers. 

My  critique  of  this  position  is  two- 
pronged.  First,  It  is  not  only  highly  un- 
likely, but  impossible  to  suppose  that  a 
small  number  of  men  can  know  what  the 
perfect  economy  is.  It  is  not  within  finite 
abilities  of  men  or  machines  to  decide 
what  will  be  the  best  set  of  circumstances 
for  all.  Any  goal,  set  of  goals,  or  parame- 
ters set  by  a  group  or  groups  of  politicians 
is  by  definition,  subjective  and  reflective 
only  of  those  various  individuals'  per- 
sonal viewpoints. 

What  economic  flne  tuners  propose  to 
do  is  change  the  tax  system,  change  the 
monetary  system,  or  change  Federal 
spending  policies  to  conform  with  their 
goals.  It  is  just  as  though  the  rules  of  the 
game  are  changed  so  that  the  desired 
outcome  would  be  achieved.  However, 
changing  the  rules  has  an  awesome  effect 
on  the  players — the  average  American, 
the  businessman,  the  person  planning  a 
career  or  retirement.  Changing  the  rules 
of  the  game  means  that  everyone  loses. 

My  second  criticism  of  such  economic 
intervention  Is  that  the  size  and  magni- 
tude of  the  American  economy  is  such 
that  the  only  regulator  can  be  the  mar- 
ketplace. The  only  participants  should  be 
individuals  acting  in  their  personal  be- 
half. The  only  responsibility  of  Govern- 
ment must  be  to  provide  a  stable  frame- 
work and  to  prevent  nonmarket  forces 
from  making  market  decisions.  In  other 
words.  Government  must  not  only  keep 
its  role  to  a  minimum  in  the  marketplace, 
but  it  must  serve  as  policeman  to  see  that 
other  groups  do  not  do  the  same  sort  of 
things  that  the  Government  now  is  do- 
ing. The  chief  difference  in  effect  between 
Government  economic  manipulation  and 
private  manipulation  of  the  marketplace. 
Is  that  Grovemment  intervenes  with  al- 
truistic motives  while  private  individuals 
and  groups  engage  In  monopolies  and  re- 
straints of  trade  which  most  often  are 
not  altruistic. 

Government  intervention  in  the  econ- 
omy for  purposes  of  the  manipulation  of 
economic  conditions  assumes  that  all 
participants  will  act  as  predicted.  The 
expert-s  have  to  relv  on  computers  and 
past  historj-.  They  do  not  know  what  ef- 
fect a  new  set  of  conditions  or  combina- 
tion of  conditions  will  have.  For  example 
when  Congress  enacted  the  income  tax 
surcharge  In  1972,  the  Federal  Re.serve 
Board  expected  the  American  people  to 
cut  bnck  their  spending  dramatically.  So, 
in  order  to  counteract  the  effects  of  Con- 
gross  action,  the  Federal  Re-erve  Board 
took  action  to  pump  In  money.  Well, 
Americans  did  not  cut  back  their  spend- 
ing when  the  surcharge  ceme  into  effect, 
thev  cut  their  savings.  This  a<^tion.  cou- 
pled with  the  inflationary  stimulation 
provided  by  the  Federal  Reserve  Board, 
meant  that  massive  ^rice  increases  were 
just  down  the  road.  We  saw  them:  14  to 
15  percent  per  year  Increases  In  many 
cases. 

My  bill  would  amend  the  Employment 
Act  of  1946  to  state  that  the  pWeral 
Government  should  avoid  and  reduce 
whenever  possible   intervention  in   thf 
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economy,  "recognizing  that  fiscal  and 
monetary  policies,  when  used  for  pur- 
poses of  regulating  the  economy,  tend 
to  be  counterproductive,  and  that  the 
absence  of  such  intervention  tends  to 
foster  and  promote  free  competitive  en- 
terprise; the  general  welfare;  conditions 
which  promote  balanced  growth;  and 
useful  employment  opportunities." 

I  believe  that  this  change  in  policy 
means  a  gradual  reduction  in  Federal 
Government  intervention.  I  would  oppose 
any  radical  change  In  Government  pro- 
grams. Because  many  Americans  have 
grown  dependent  on  certain  programs 
and  Federal  actions,  I  advocate  gradual 
implementation  of  this  new  policy. 

riBCAI.  POLICY  KEFORM 

The  second  title  of  the  bill  contains  a 
statement  of  findings  which  indict  Fed- 
eral deficits  and  attribute  many  of  our 
current  economic  ills  to  Federal  deficits. 
The  achievement  of  reform  In  this  area 
would  be  via  congressional  acceptance  of 
Congress  role  in  causing  recessions  and 
Inflations  by  deficit  spending,  and  most 
Importantly  a  congressional  pledge  that 
change  will  be  effected  by  a  gradual  re- 
turn to  balanced  budgets. 

This  provision  of  the  bill  was  a  par- 
ticularly difficult  one  for  me  to  develop. 
There  Is  no  practical  way  that  Congress 
can  be  prevented  from  spending  more 
than  it  takes  in  except  perhaps  by  con- 
stitutional amendment.  But  such  an 
amendment  would  presumably  take  a 
two-thirds  vote  of  each  House  before  the 
various  States  would  have  an  opportunity 
to  consider  it. 

If  a  good  amendment  to  the  Con- 
stitution which  would  require  balanced 
budgets  could  be  drafted.  I  would 
support  it. 

My  bill,  therefore,  amends  sections  202, 
203,  204,  301,  304,  and  310  of  the  Con- 
gressional Budget  Act  of  1974  to  provide 
that  Congress  will  gradually  adopt  over 
a  period  of  years  a  budget  which  would 
balance  Federal  outlays  with  Federal  in- 
come. This  concept  was  originally  intro- 
duced by  my  able  colleague  from  Okla- 
homa, Senator  Bartlett.  The  only 
change  I  made  was  that  my  bill  would 
provide  a  phased-in  balanced  budget.  On 
advice  of  counsel  I  Included  this  provi- 
sion, as  it  is  generally  felt  in  economic 
circles  that  an  abrupt  reduction  in  the 
rate  of  Federal  spending  or  an  abrupt 
increase  in  Federal  taxes  would  have 
massive  destabilizing  economic  effects.  I 
believe  we  should  avoid  such  effects,  and 
I  believe  we  should  allow  people  who 
have  come  to  expect  Federal  largess  in 
certain  areas  to  make  adjustments. 

MONETARY  REFORM 

The  third  title  of  the  bill  would  phase 
out  the  political  power  of  the  Federal 
Government  to  manipulate  the  value  of 
money.  This  Is  a  most  significant  relin- 
quishment of  power.  It  would  provide  for 
a  limitation  upon  the  Federal  Govern- 
ment for  Inflating  the  currency  by  re- 
storing the  marketplace  as  the  determin- 
ing force  of  the  value  of  the  monetary 
system.  It  would  do  this  by  providing  for 
a  gradual  adoption  of  the  market  price 
for  the  free  sale  and  purchase  of  gold.  It 
would.  In  effect,  remove  from  the  Federal 
Reserve  Board  the  freedom  to  destroy 


the  purchasing  power  of  the  dollar.  It 
would  provide  for  the  gradual  assump- 
tion of  a  standard  gold  price  for  the  dol- 
lar over  a  period  of  years.  It  would  be 
phased  in  by  Initially  offering  U.S.  gold 
for  sale  at  a  price  above  the  market,  and 
offering  to  purchase  gold  at  a  price  be- 
low the  market.  Over  time,  the  purchase 
price  offered  and  the  selling  price  would 
be  brought  together  and  flxed.  From  that 
time,  unless  Congress  acted,  the  dollar 
would  have  a  flxed  relationship  with  gold. 

Why  gold?  The  best  reason  is  that  it 
works.  People  throughout  history  have 
chosen  gold  as  a  monetary  standard. 
Why  not  politicians,  as  the  determiners 
of  monetary  values?  The  answer  Is  that 
politicians  have  failed.  The  dollar  has 
been  Inflated  for  a  variety  of  reasons  and 
as  a  result,  our  economy  has  been  beaten 
and  battered.  We  have  exported  inflation 
to  our  allies  and  their  economies  are  In 
tragic  conditions. 

At  worst,  gold  will  do  as  well  as  the 
politicians  in  the  Federal  Reserve  Board. 
At  best,  it  will  usher  in  a  new  era  of 
economic  growth  and  stability;  an  era  of 
prolonged  growth  and  minimum  price 
level  changes.  From  1879  to  1914,  the 
United  States  averaged  3.6  percent  real 
levels  that  varied  no  more  than  2  percent 
per  year. 

Americans  have  grown  used  to  infla- 
tion and  its  unpredictability.  They  are 
able  to  grow  used  to  price  stability  and 
an  economic  future  they  can  rely  upon. 
It  will  take  adjustments  of  signiflcant 
proportions  in  a  number  of  areas  and  I 
do  not  wish  to  Ignore  them.  Labor-man- 
agement negotiations  will  have  a  new 
framework  of  reference,  for  inflation  will 
not  cover  over  excessive  pay  increases  or 
provide,  artiflcally,  a  sense  of  achieve- 
ment in  wage  increases.  But,  I  believe  we 
have  already  passed  the  day  when  union 
officials  and  members  will  ignore  infla- 
tion. 

There  will  also  be  changes  in  areas  of 
investment.  Inflation  has  the  effect  of 
subsidizing  debtors  and  penalizing  credi- 
tors. It  has  the  effect  of  discouraging  sav- 
ings and  encouraging  indebtedness.  It 
promotes  certain  kinds  of  business  and 
hinders  others.  These  effects  have  cost 
oiu-  economy  dearly  in  Improperly  allo- 
cating resources.  Change  would  cause 
some  difficulty  but  the  difficulties  will  not 
compare  with  the  great  beneflts  the 
economy  will  reap. 

In  proposing  that  the  Federal  Govern- 
ment adopt  a  flxed  price  for  gold,  and  a 
fixed  measurement  for  the  dollar  in  gold, 
I  am  proposing  nothing  less  than  the 
depolitlcization  of  the  monetary  system. 
Such  a  proposal  would  mean  that  if  the 
Federal  Reserve  Board  chose  to  inflate 
the  dollar  for  whatever  reason,  dollars 
would  soon  be  turned  in  to  the  Treasury 
for  gold.  This  would  indicate  that  people 
did  not  trust  the  dollars,  and  that  they 
sought  refuge  from  inflation  in  gold.  De- 
pletion of  our  gold  supplies  would  place 
pressure  on  the  Government  to  reverse 
its  policies.  A  refusal  would  eventually 
result  In  the  voluntary  or  compulsory  de- 
valuation of  the  dollar.  This  would  be  an 
action  to  be  avoided  for  It  would  destroy 
future  credibility  in  our  currency,  and 
lead  to  greater  speculation  against  the 
dollar.  Eventually  it  would  lead  to  the 


kind  of  international  monetary  chaos  we 
have  today.  Prices  change  daily.  Trade 
is  a  refined  form  of  currency  speculation. 
Capital  fiows  are  stagnated. 

We  cannot  view  money  as  an  Instru- 
ment of  national  policy.  Such  a  view  has 
led  to  the  Keyneslan  excesses  which 
we  have  witnessed.  It  can  lead  to  the 
Britalnization  of  America. 

Economic  reform  must  therefore  be  a 
recognition  that  money  cannot  be  used 
to  cover  up  foolish  fiscal  policies.  It  can- 
not be  used  to  accomplish  Utopian  social 
goals.  Money  is  tiie  means  of  economic 
activity  and  politicization  of  money  can 
only  lead  to  the  disruption  of  economic 
activity. 

I  propose  restoring  freedom  to  individ- 
uals to  engage  In  economic  activity  with- 
out having  to  guess  how  the  political 
manipulation  of  the  currency  will  affect 
their  economic  position.  I  propose  shift- 
ing the  burden  from  the  individual  to  the 
Government  by  forcing  Government  to 
conform  with  monetary  constraints  and 
freeing  Individuals  by  removing  capri- 
cious Government  manipulation. 

EMPLOYMENT     BARRIERS 

The  fourth  title  of  my  bill  would  estab- 
lish a  Federal  Commission  on  Barriers 
to  Emplojmient.  The  Commission  would 
be  devoted  to  the  Investigation  and  de- 
lineation of  the  costs  and  effects  of  im- 
pediments to  employment.  By  this  I  do 
not  mean  the  sociological  and  psycholog- 
ical theories  dreamed  up  by  highly  paid 
professors  at  Harvard  or  bureaucrats  in 
the  Department  of  Health,  Education, 
and  Welfare.  By  impediments,  I  mean 
what  keeps  the  jobs  available  and  the 
unemployed  ai>art. 

The  Commission  would  have  among  its 
responsibilities,  a  full  assessment  of  the 
effects  of  Government  incentives  to  indi- 
viduals to  stay  out  of  the  job  market.  It 
would  provide  an  assessment  of  the  Gov- 
ernment-imposed costs  to  starting  new 
business,  expanding  businesses,  and  of 
even  maintaining  present  levels  of  busi- 
ness operations.  The  Commission  would 
analyze  the  effects  of  the  tax  code  on  em- 
ployment practices.  And,  it  would  analyze 
the  powers  Government  has  bestowed  on 
certain  groups  to  reduce  or  restrict  em- 
ployment opportunities.  There  are  some 
economists  who  state  that  in  a  truly  free 
market,  there  is  no  such  thing  as  unem- 
ployment. They  say  that  if  Individuals 
are  free  to  bargain  then  all  who  seek  jobs 
would  find  them.  I  do  not  think  that  we 
can  or  would  want  to  eliminate  all  disin- 
centives or  barriers  to  emplo3mient,  but 
we  shoiild  recognize  that  Government 
restrictions  and  regulations  are  some  of 
the  greatest  causes  of  unemployment.  We 
should  Imow  just  what  the  exact  causes 
and  effects  are.  Then  we  can  propose 
remedies. 

THE    START    OF    A    DIALOG    OF    MAJOR    ECONOMIC 
REFORM 

The  bill  I  am  proposing  is  a  major  one. 
I  acluiowledge  that  there  are  provisions 
which  must  be  studied  at  great  length 
before  Congress  adopts  them.  We  must 
make  sure  that  any  hardships  which  may 
result  from  these  changes  are  minimized. 
I  am  convinced,  however,  that  on  the 
whole,  the  reforms  in  this  proposal  are 
good  ones.  Indeed,  they  are  necessary 
ones. 

I  submit  the  Job  Opportunities  and 
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Economic  Reform  Act  of  1976  so  that 
Congress  can  begin  a  serious  debate  on 
real  economic  reform.  We  have  passed 
the  time  when  we  can  throw  money  at 
the  Nation's  economic  problems  and  ex- 
pect more  good  results  than  bad.  We 
have  passed  the  time  when  we  can  afford 
something  like  the  guaranteed  jobs  bill 
which  attempts  to  treat  symptoms  and 
not  causes. 

In  full  recognition  of  the  political  tone 
of  the  day,  I  do  not  expect  approval  of 
this  bill  in  the  near  future.  The  U.S. 
Congress  is  far  more  likely,  imfortimate- 
ly,  to  adopt  bills  which  provide  for  more 
of  the  same.  We  will,  unless  the  Amer- 
ican people  begin  to  demand  meaningful 
reform,  continue  down  the  road  to  big 
government;  to  centralized  decisionmak- 
ing; to  economic  intervention;  to  the 
Britainizatlon  of  America. 

I  introduce  the  Job  Opportunities  and 
Economic  Reform  Act  of  1976  simply  to 
begin  the  debate.  After  30  years  of  Key- 
neslan economies  we  must  assess  the  re- 
sults and  the  Keynesians  must  defend 
them.  The  Job  Opportimity  and  Econom- 
ic Reform  Act  of  1976  is  a  comprehensive 
reply  to  the  economic  policies  of  the 
past.  It  is  comprehensive  because  we  can- 
not attack  any  single  one  of  our  eco- 
nomic difficulties  separately.  Money,  un- 
employment, growth,  and  stability  are 
integral  and  they  must  be  looked  at  in 
the  same  context. 

I  look  forward  to  reviews,  comments, 
and  criticism  on  this  proposal.  It  has 
been  so  long  since  Keyneslan  economics 
has  held  sway  that  critics  of  it  are  looked 
upon  as  being  either  fools  or  knaves.  But, 
I  hope  that  the  Keynesians  will  recognize 
this  proposal  as  a  serious  and  compre- 
hensive critique  of  their  policies.  I  hope 
those  who  are  sincere  in  their  regard  for 
this  Nation  will  look  twice  and  consider 
these  specific  provisions.  I  hope  that 
businessmen,  economists,  and  political 
leaders  from  all  sides  will  comment  on 
this  bill  and  contribute  to  the  debate.  It 
is  a  debate  on  the  most  important  do- 
mestic issue  our  Nation  has  faced  since 
the  Civil  War.  It  is  a  debate  on  whether 
we  have  an  economy  that  can  provide  re- 
sources for  our  children,  for  their  better- 
ment and  for  the  accomplishment  of  na- 
tional goals  or  whether  we  will  go  the 
way  of  some  nations  and  stagnate  our 
productive  enterprise  in  Government 
coersion,  economic  disruption,  and  the 
relinquishment  of  our  freedoms. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  bill  in- 
troduced by  Mr.  Helms  today,  to  pro- 
vide for  high  levels  of  employment,  stable 
prices  and  economic  growth  by  reform  of 
Federal  economic  policy,  revision  of  con- 
gressional spending  practices,  stabiliza- 
tion of  the  U.S.  monetary  system,  the 
limitation  of  artificial  barriers  to  em- 
ployment, and  for  other  purposes,  be  re- 
ferred jointly  to  the  Committee  on  the 
Budget,  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  and  the 
Committee  on  Labor  and  Public  Wel- 
fare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  HARRY  F.  BYRD,  JR.: 
S.  41.  A  bill  to  require  speclflc  con- 
gressional authorization  of  any  expen- 


ditiu-e  for  the  purpose  of  providing  direct 
or  indirect  assistance  of  any  kind  to  or 
for  the  Socialist  Republic  of  Vietnam; 
to  the  Committee  on  Foreign  Relations. 

TTSE  OF  TAX  FUNDS  TO  AID  VIETNAM 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  am  today  introducing  legislation 
which  win  prohibit,  if  enacted,  the  use 
of  American  tax  funds  to  aid  the  Social- 
ist Republic  of  Vietnam  luiless  such  aid 
is  specifically  authorized  by  the  Con- 
gress. 

Mr.  President,  there  is  a  need  for 
this  legislation.  A  decision  to  provide 
direct  aid  to  Vietnam  is  a  very  serious 
matter  and  such  a  decision  should  only 
be  made  after  the  fullest  consideration 
by  the  Congress. 

It  is  the  Congress  which  has  the  con- 
stitutional authority  to  authorize  the 
expenditure  of  our  taxpayers'  funds  and 
it  is  essential  that  the  Congress  reserve 
its  rights  in  this  matter. 

In  1973  I  introduced  similar  legislation 
for  at  that  time  there  was  a  very  real 
chance  that  the  Nixon  administration 
would  embark  on  a  major  aid  program 
to  North  Vietnam.  Dr.  Kissinger  had 
returned  from  discussions  with  Premier 
Pham  Van  Dong  and  other  North  Viet- 
namese officials  in  which  both  sides — and 
I  quote  from  the  joint  communique — 
exchanged  views  on  the  manner  In  which  the 
United  States  wlU  contribute  to  the  healing 
of  the  wounds  of  war  and  to  postwar  recon- 
struction in  North  Vietnam. 

Dr.  Kissinger's  negotiating  style  in 
the  past  has  been  to  make  promises 
for  which  the  American  taxpayer  must 
pay.  My  legislation  at  that  time  was  de- 
signed to  insure  that  any  aid  program 
contemplated  by  the  executive  branch 
would  receive  the  fullest  consideration 
by  the  Members  of  Congress — the  duly 
elected  representatives  of  those  who 
would  have  to  pay  for  such  an  aid 
program. 

Mr.  President,  the  Senate  overwhelm- 
ingly approved  my  legislative  proposal 
in  1973  by  a  vote  of  88  to  3  and  that 
vote  effectively  ended  any  further  likeli- 
hood that  U.S.  tax  funds  would  be  used 
to  pay  reparations  to  North  Vietnam  at 
whose  the  United  States  suffered  355,- 
000  casualties,  including  53,000  dead. 

The  need  for  the  new  legislation  Is 
this: 

In  recent  weeks  American  represent- 
atives have  been  engaged  in  discussions 
with  the  Vietnamese  concerning  a  nor- 
malization of  relations  and  I  therefore 
believe  it  is  important  that  the  Congress 
insure  through  this  legislation  that  the 
Congress  will  have  a  voice  in  any  decision 
on  aid  to  Vietnam. 

Mr.  President,  I  personally  do  not  be- 
lieve that  a  direct  U.S.  aid  program  for 
Vietnam  would  be  an  appropriate  use  of 
the  American  taxpayer's  dollars.  I  know 
that  many  other  Americans  agree  with 
me  on  this  matter.  However,  I  also  know 
that  there  are  a  number  of  Americans 
who  believe  that  the  United  States  should 
provide  aid  for  the  reconstruction  of 
Vietnam. 

This  legislation  would  insure  that 
there  is  full  and  free  debate  in  the  Con- 
gress over  the  matter  of  aid  to  Vietnam. 
Senators  and  Representatives  would  be 
given  full  opportimity  to  discuss  the 


merits  and  the  costs  of  such  an  endeavor 
and  the  views  of  our  citlzeiis  would  be 
amply  considered  before  such  a  decision 
was  taken. 

Mr.  President,  this  proposed  legisla- 
tion does  not  prohibit  aid  to  Vietnam, 
but  it  does  provide  that  any  such  decision 
will  be  made  only  after  the  fullest  con- 
sideration of  the  Congress.  I  believe  it 
deserves  the  strong  support  of  the  Con- 
gress and  I  am  hopeful  that  it  will  re- 
ceive early  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  the  legislative  proposal  I  am 
presenting. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  41 
Be  it  enacted  by  the  Senate  and  House  of 
Jlepresentatives  of  the  United  States  of 
America  in  Congress  assembled,  that  no  funds 
made  available  by  the  Congress  to  any  de- 
partment or  agency  of  the  Government  may 
be  obligated  or  expended  for  the  pxiipose  of 
providing  assistance  of  any  kind,  directly 
or  indirectly,  to  or  on  behalf  of  the  Socialist 
Republic  of  Vietnam,  unless  speciflcally  au- 
thorized hereafter  by  the  Congress. 


By  Mr.  INOUYE: 

S.  42.  A  bill  to  amend  section  214  of 
the  Internal  Revenue  Code  of  1954  to 
provide  a  deduction  for  household  and 
dependent  care  services  necessary  for 
education;  to  the  Committee  on  Fi- 
nance. 

Mr.  INOUYE.  Mr.  President,  the  In- 
ternal Revenue  Code  provides  a  tax  de- 
duction for  certain  taxpayers  to  cover 
the  expenses  of  household  and  dependent 
care  services  which  are  necessary  to  en- 
able the  taxpayer  to  be  gainfully  em- 
ployed. This  provision  of  the  law  applies 
to  those  married  couples  who  file  a  joint 
return  and  who  are  both  gainfully  em- 
ployed on  a  full-time  basis,  or  where  one 
spouse  is  physically  or  mentally  unable 
to  care  for  himself. 

This  provision  of  the  law  was  primarily 
a  relief  provision  for  the  benefit  of  those 
families  where  the  income  of  both  par- 
ents is  essential  for  the  maintenance  of 
minimum  living  standards. 

Many  married  students  are  presently 
struggling  to  maintain  minimum  stand- 
ards of  living  for  themselves  and  their 
families.  In  addition  to  the  rising  costs 
of  living  which  are  faced  by  all  people, 
these  students  must  meet  the  rising  costs 
of  tuition.  Most  of  these  students  are  able 
to  work  only  on  a  part-time  basis  with- 
out their  employment  becoming  a  seri- 
ous detriment  to  their  education.  As  a 
result,  their  income  is  usually  quite  low, 
yet  their  expenses  are  conslderab^ 
higher  than  those  of  an  average  citizen. 

The  Federal  Government  should  sissist 
these  struggling  students  in  their  efforts 
to  meet  the  financial  demands  of  raising 
a  family.  It  Is  time  to  extend  the  tax  de- 
duction for  expenses  relating  to  house- 
hold and  dependent  care  services  which 
are  necessary  for  gainful  employment  to 
Include  a  deduction  for  those  expenses 
which  are  necessary  for  the  pursuit  of 
learning.  I  am,  therefore,  reintroducing 
a  bill  to  amend  section  214  of  the  Inter- 
nal Revenue  Code  to  Include  this  deduc- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  42 

Be  it  enacted  ty  the  Senate  and  Htmae  of 
Rejjresentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  <a) 
section  314  of  the  Internal  Revenue  Code  ol 
1954  (relating  to  expenses  for  household  and 
dependent  care  services  necessary  for  gain- 
ful employment)  is  amended — 

(1)  by  striking  out  "emplojrment-related" 
In  subsection  (a)  and  Inserting  In  lieu  there- 
of "employment  or  education  related"; 

(2)  by  striking  out  the  matter  In  subsec- 
tion (b)  (2)  preceding  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  : 

"(2)  Employment  or  education  belated 
EXPENSES. — The  term  'employment  or  educa- 
tion related  expenses'  means  amounts  paid 
for  the  following  expenses,  but  only  if  such 
expenses  are  incurred  to  enable  the  tax- 
payer to  be  gainfully  employed  or  to  be  a 
student : "; 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph : 

"(4)  Student. — The  term 'student' has  the 
same  meaning  as  It  has  under  section  151 
(e)(4)."; 

(4)  by  striking  out  "employment-related" 
each  place  it  appears  in  subsections  (c)  and 
(d)  and  inserting  In  lieu  thereof  "employ- 
ment or  education  related"; 

(6)  by  amending  subsection  (e)  (2)  to 
read  as  follows: 

"(2)  Gainful  EMPLOYMENT  OH  student  Rz- 
QuiKEMENT. — If  the  taxpayer  is  married  for 
any  period  during  the  taxable  year,  there 
shall  be  taken  into  account  employment  or 
education  related  expenses  Incurred  diaring 
any  month  of  such  period  only  if — 

"(A)  both  spouses  are  gainfully  employed 
on  a  substantially  full-time  basis,  or  are 
students, 

"(B)  one  spouse  Is  gainfully  employed  on 
a  substantially  full-time  basis  and  one 
spouse  Is  a  student,  or 

"(C)  the  spouse  is  a  qualifying  individual 
described  in  subsection  (b)  (1)  (C).";  and 

(6)  by  striking  out  "employment-related" 
In  Hubeection  (e)  (6)  and  inserting  In  lieu 
thereof  "employment  or  education  related". 

(b)  The  caption  of  such  section  214  is 
amended  by  striking  out  the  period  and  in- 
serting In  lieu  thereof  "or  education.". 

(c)  The  table  of  sections  for  part  vn  of 
subchapter  B  of  chapter  l  of  such  Code  Is 
amended  by  striking  out  the  period  at  the 
end  of  the  item  relating  to  section  214  and 
inserting  In  lieu  thereof  "or  education.". 

(d)  The  amendments  made  by  this  Act 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31.  1974. 


By  Mr.  STAFFORD  (for  himself 
and  Mr.  Leahy)  : 
S.  46.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide 
operating  assistance  for  projects  located 
in  areas  other  than  urbanized  areas;  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

OPERATING     SUBSIDIES     IN    AREAS     OTHER    THAN 
URBANIZED  AREAS 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  myself  and  Mr.  Leahy,  my  col- 
league from  Vermont,  I  introduce  today 
legislation  that  would  authorize  operat- 
ing subsidies  for  public  mass  transpor- 
tation agencies  in  rural  and  small  urban 
areas. 

The  Urban  Mass  Transportation  Act 
authorizes  up  to  $500  million  of  Federal 
assistance  under  section  3  for  areas  of 


the  coimtry  with  populations  of  less  than 
50,000  persons.  But,  this  Federal  assist- 
ance is  restricted  solely  to  capital  grants. 
The  section  5  program  of  the  act  au- 
thorizes formula  grants  to  assist  in 
meeting  both  the  capital  and  operating 
assistance  costs  of  public  mass  trans- 
portation service  in  urbanized  areas.  By 
definition,  that  assistance  is  limited  to 
cities  or  areas  of  at  least  50,000  persons. 
Thus,  existing  law  contains  no  provi- 
sion for  operating  subsidies  for  trans- 
portation agencies  that  serve  cities  of 
less  than  50,000  persons.  This  despite  the 
fact  that  one  of  the  landmark  features 
of  the  law  is  that  it  is  the  first  Federal 
mass  transit  act  to  provide  a  subsidy  for 
public  mass  transportation  operating  ex- 
penses. 

The  effect  of  all  this  has  been  to  pre- 
vent operating  subsidies  for  small  bus 
companies  that  serve  rural  areas  and 
small  cities — and  also  to  provide  no  op- 
erating subsidies  at  all  to  the  States  of 
Vermont  and  Wyoming,  simply  becaiise 
they  are  the  only  States  in  the  Union 
without  an  urbanized  area — a  city  of 
50,000  persons. 

Federal  assistance  is  available  for  the 
purchase  of  buses  and  other  capital 
equipment  to  serve  rural  areas  and  small 
cities,  but  no  Federal  aid  is  available 
to  help  to  operate  those  buses. 

We  are  all  aware  that  public  mass 
transportation  systems  cannot  operate  in 
the  black  on  the  fare  box  alone.  The 
Urban  Mass  Transportation  Act  recog- 
nizes that  economic  fact  of  life.  It  is 
ironic  that  UMTA,  which  has  helped  to 
purchase  buses  for  service  in  rural  areas, 
is  prohibited  by  law  from  providing  the 
necessary  operating  subsidies  to  keep 
those  buses  running  to  serve  the  public. 
It  is  apparent  that  the  $500  million 
capital  grant  program  for  nonurbanized 
areas  fails  to  meet  the  total  needs  of 
those  areas. 

The  bill  I  introduce  today  would,  there- 
fore, authorize  the  use  of  the  $500  mil- 
lion for  operating  as  well  as  capital  as- 
sistance, on  such  terms  and  conditions 
as  the  Secretary  of  Transportation  may 
require.  Under  the  proposal,  the  Secre- 
tary would  be  authorized  to  make  operat- 
ing subsidy  grants  imder  terms  and  con- 
ditions similar  to  those  governing  section 
5  grants  to  urbanized  areas.  This  bill 
would  provide  for  alternative  use  of  the 
$500  million  in  fimds  already  author- 
ized, and  requires  no  additional  new 
Federal  funding. 

This  proposal  was  contained  in  a  bill, 
S.  662,  passed  by  the  Senate  last  year, 
and  this  provision  won  approval  in  a 
House  committee.  Unfortunately,  be- 
cause of  disagreement  over  other  sections 
of  S.  662,  that  bill  was  never  enacted 
into  law. 

It  is  my  hope  that  this  Congress  will 
deal  with  this  lurgent  matter,  which  it 
has  previously  recognized,  at  the  earliest 
possible  moment  of  this  session  to  pro- 
vide equal  treatment  in  the  matter  of 
operating  subsidies  not  only  to  my  own 
State  of  Vermont  and  to  Wyoming,  but 
also  to  niral  areas  of  all  parts  of  our 
country. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  46 

Be  it  eruicted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

OPERATING     SUBSmiES     IN     AREAS     OTHER     THAN 
X7RBANIZE0   AR£AS 

Section  1.  The  last  sentence  of  section  4(c) 
of  the  Urban  Mass  Transportation  Act  of 
1964  is  amended  by  inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and  such  $500,000,000  may  be 
used  in  such  areas  for  the  payment  of  the 
cost  of  construction  projects  or  for  the  pay- 
ment of  subsidies  for  operating  expenses. 
Orants  for  assistance  in  other  than  urban- 
ized areas  shall  be  subject  to  such  terms, 
conditions,  requirements,  and  provisions 
(similar  as  may  be  appropriate  to  those  ap- 
plicable to  grants  imder  section  5)  as  the 
Secretary  may  determine  to  be  necessary  or 
appropriate  for  nonurbanized  areas.". 


By  Mr.  STAFFORD  (for  himself 
and  Mr.  Heinz)  : 
S.  47.  A  bill  to  amend  title  XVm  and 
title  xrx  of  the  Social  Security  Act  to 
include  community  mental  health  cen- 
ters among  the  entities  which  may  be 
qualified  providers  of  services  for  medi- 
care purposes,  to  require  each  State  hav- 
ing an  approved  medicaid  plan  to  pro- 
vide community  mental  health  center 
services  under  such  plan,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

SOCIAL    security    ACT    AMENDMENTS 

Mr.  STAFFORD.  Mr.  President,  Mr. 
Heinz  and  I  are  introducing  a  bill  to 
amend  titles  XVm  and  XIX  of  the  Social 
Security  Act  to  provide  for  coverage  of 
community  mental  health  services  imder 
medicare  and  medicaid. 

As  I  said  when  introducing  this  legis- 
lation in  the  last  Congress,  I  think  the 
time  has  come  for  Congress  to  consider 
the  coverage  of  the  services  provided  by 
community  mental  health  centers  under 
medicare  and  medicaid,  especially  If  we 
desire  to  provide  better  health  care  for 
those  individuals  covered  under  titles 
XVin  and  XIX  of  the  Social  Security 
Act. 

Mr.  President,  the  magnitude  of  the 
problem  of  mental  health  needs  of  our 
feUow  Americans  Is  keenly  illustrated  by 
these  few  facts  developed  by  Morris  As- 
sociates, Inc.,  for  the  National  Council  of 
Community  Mental  Health  Centers: 

It  is  estimated  that  1  in  10  Americans 
is  in  need  of  mental  health  care. 

There  are  approximately  9  million  al- 
coholics in  this  country. 

There  are  estimated  to  be  250,000  per- 
sons addicted  to  hard  drugs  and  In  need 
of  care. 

Fifteen  percent  of  all  Americans  be- 
tween the  ages  of  18  and  74  are  estimated 
to  suffer  from  depression  during  any  one 
year. 

About  10  million  children  in  America 
are  handicapped  by  mental  or  emotional 
problems. 

The  rate  of  mental  illness  and  other 
major  health  and  social  problems  rises 
and  falls  In  relation  to  the  economic  cy- 
cle. During  and  after  a  period  of  depres- 
sion or  recession,  the  rate  of  mental  ill- 
ness, alcoholism,  suicide,  family  disrup- 
tion, and  child  abuse  rises. 
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The  cost  of  direct  care  for  the  men- 
tally ill-  In  1971  was  estimated  at  $10.1 
billion. 

The  indirect  cost  of  mental  health  care 
in  terms  of  lost  productivity  alone  is  es- 
timated to  be  $13.8  billion. 

One-third  of  all  suicides,  one-half  of 
all  homicides  are  alcohol  related,  and 
35,000  highway  deaths  a  year  are  related 
to  alcohol  abuse. 

Approximately  half  of  the  calls  to  po- 
lice departments  for  assistance  are  re- 
lated to  marital  disputes  or  other  disturb- 
ances resulting  from  mental  or  emotional 
problems  or  distress. 

Other  hidden  costs  of  a  failure  to  treat 
the  mentally  ill  and  emotionally  dis- 
turbed are:  Increases  in  welfare  rolls; 
disruption  of  classes  and  violence  in 
schools,  as  well  as  various  other  crimes 
and  violence  in  society. 

When  compiled  in  short  precise  state- 
ments these  facts  have  a  dramatic  im- 
pact. It  was  to  meet  this  need  for  mental 
health  services  that  the  Congress  first 
enacted  the  Community  Mental  Health 
Centers  Act  In  1963  and  subsequently  re- 
enacted  it  over  the  years. 

It  is  quite  clear  to  one  who  has  partici- 
pated in  the  writing  of  the  latest  reau- 
thorization of  the  Community  Mental 
Health  Centers  Act  that  Federal  funds 
are  intended  as  short-term  seed  money 
to  help  meet  the  high  costs  of  starting  a 
new  program,  and  to  maintain  that  pro- 
gram during  its  early  years  when  reim- 
bursement for  service  is  not  readily  avail- 
able. Under  this  seed  money  concept, 
community  mental  health  centers  are  ex- 
pected to  raise  funds  from  all  available 
sources  to  replace  the  declining  Federal 
support,  while  local.  State,  and  Federal 
funds  are  envisioned  to  contribute  to  the 
program  only  to  the  extent  that  other 
payments  are  not  available. 

The  legislation.  Public  Law  94-63,  the 
Community  Mental  Health  Centers 
Amendment  of  1975,  requires  mental 
health  centers  to  participate  to  the  maxi- 
mum feasible  extent  In  the  medicare  pro- 
gram. However,  medicare  emphasizes 
hospital-based  Inpatient  care,  and  does 
not  allow  repayment  of  most  community 
mental  health  centers'  outpatient  serv- 
ices to  the  elderly  and  disabled. 

Public  Law  94-63  also  mandates  the 
centers  to  make  maximum  efforts  to  ob- 
tain reimbursement  through  their  State 
medicaid  plan.  Title  XIX,  however,  has 
been  written  in  a  way  which  virtually 
excludes  most  centers  from  participation 
in  the  program. 

The  result  of  the  language  of  titles 
XVm  and  XIX  has  been  that  the  com- 
munity mental  health  centers  have  relied 
primarily  upon  State  and  Federal  Gov- 
ernment funding  to  operate  their  pro- 
grams. 

The  amendments  that  we  are  Intro- 
ducing today  are  designed  to  rectify  this 
situation  in  which  Congress  Is  encour- 
aging third  party  reimbursement  for 
community  mental  health  services,  but 
the  existing  law  does  not  permit  It. 

The  bill  is  an  attempt  to  eliminate  the 
barriers  to  third-party  reimbursement 
for  the  services  provided  our  elderly  and 
disabled  citizens  through  the  commimity 
mental  health  center  system. 
Mr.  President,  I  offer  this  bill  to  my 


colleagues  for  review  and  ask  their  sup- 
port for  it  in  this  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  47 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
subsection  1861  (c)  of  the  Social  Security  Act 
is  amended  by  inserting  "or  community 
mental  health  center"  before  the  period  at 
the  end  thereof. 

(2)  Section  1861(e)  of  such  Act  is  amend- 
ed— 

(A)  by  inserting  "Qualified  Provider  of 
Inpatient  Services,"  before  "Hospital"  in  th« 
heading;  and 

(B)  by  inserting  after  "(e)"  the  following 
new  sentence:  "Except  as  provided  In  sub- 
section (P)  ( 1 ) ,  the  term  'qualified  provider 
of  Inpatient  service'  means  a  hospital." 

(3)  Section  1861(f)  of  such  Act  Is  amended 
to  read  as  f oUows : 

"Mental  Health  Service  Providers 

"(f)  (1)  the  term  'qualified  providers  of  in- 
patient services*  as  It  relates  to  mental  health 
care  means  a  psychiatric  hospital  or  a  com- 
mimity mental  health  center. 

"(2)  TlvB  term  "psychiatric  hospital*  means 
an  Institution  which — 

"(A)  Is  primarily  engaged  in  providing,  by 
or  under  the  supervision  of  physician,  psy- 
chiatric services  for  the  diagnosis  and  treat- 
ment of  mentally  Ul  persons; 

'(B)  satisfies  the  requirements  of  para- 
graphs (3)  through  (9)  of  subsection  (e); 

"(C)  maintains  clinical  records  on  all 
patients  and  maintains  such  records  as  the 
Secretary  finds  to  be  necessary  to  deter- 
mine the  degree  and  Intensity  of  the  treat- 
ment provided  to  individuals  entitled  to 
inpatient  insurance  benefits  under  part  A; 

"(D)  meets  such  stafling  requirements  as 
the  Secretary  finds  necessary  for  the  institu- 
tion to  carry  out  an  active  program  of  treat- 
ment for  individuals  who  are  furnished  serv- 
ices in  the  institution;  and 

"(E)  is  accredited  by  the  Joint  Commis- 
sion on  Accreditation  of  Hospitals. 
In  the  case  of  an  institution  which  satisfies 
subparagraphs  (A)  and  (B)  of  the  preced- 
ing sentence  and  which  contains  a  distinct 
part  which  also  satisfies  subparagraphs  (C) 
and  (D)  of  such  sentence,  such  distinct  part 
shall  be  considered  to  be  a  'psychiatric  hos- 
pital' if  the  Institution  is  accredited  by  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals or  if  such  distinct  part  meets  require- 
ments equivalent  to  such  accreditation  re- 
quirements as  determined  by  the  Secretary. 

"(3)  The  term  'community  mental  health 
center'  means  an  entity  which  meets  the 
definition  of  such  term  In  the  Community 
Mental  Health  Centers  Act  and  the  stand- 
ards set  for  community  mental  health  centers 
In  regulations  of  the  Secretary  prescribed 
pursuant  to  that  Act.". 

(4)  Section  1961  (s)  (2)  of  such  Act  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(B)  by  adding  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (D);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  'community  mental  health  center 
services',  which  means  active  diagnostic, 
therapeutic,  or  rehabilitative  services  which 
are  furnished  on  an  outpatient,  partial  hos- 
pitalization, or  similar  basis  (as  described  by 
the  Secretary)  by  a  community  mental  health 
center  which  meets  the  definition  of  such 
centers  in  the  Community  Mental  Health 
Centers  Act,  whether  such  services  are  pro- 
vided in  the  center  facility  or  in  dispersed 


service  elements  affiliated  with  the  center; 
Provided,  That  such  services  are  furnished 
by  or  vmder  the  direct  supervision  of  a  pro- 
fessional member  of  the  center  staff;". 

(5)  SecUon  1861  (u)  of  such  Act  is  amended 
by  inserting  "community  mentaa  health 
center"  after  "hospital,". 

(6)  Section  1861  (z)  of  such  Act  is  amended 
by  inserting  "community  mental  health 
center,"  after  "hospital,"  in  the  matter  pre- 
ceding paragraph  (1). 

(b)(1)  Section  1812(c)  of  such  Act  is 
amended — 

(A)  by  inserting  "or  community  mental 
health  centers"  after  "inpatient  of  a  psychi- 
atric hospital",  and 

(B)  by  Inserting  "or  center"  after  "such 
a  hospital". 

(2)  Section  1816(a)  of  such  Act  is  amended 
by  inserting  "community  mental  health 
centers,**  and  "hospitals,"  in  clause  (1). 

(3)  Section  1835(a)  (2)  (B)  of  such  Act  is 
amended  by  striking  out  "<C),  and  (D)" 
and  inserting  in  lieu  thereof  "(C),  (D),  and 
(E)**. 

(4)  Section  1863  of  such  Act  is  amended 
by  striking  out  "(f)(4),"  and  inserting  in 
lieu  thereof  "(f)(2)(D),". 

(5)  Section  1864(a)  of  such  Act  is  amend- 
ed— 

(A)  by  inserting  "community  mental 
health  center,"  after  "hospital"  in  the  first 
sentence,  and 

(B)  by  inserting  "comm\inity  mental 
health  center,"  after  "hospital,"  in  the  sec- 
ond sentence. 

(6)  Section  1877(c)  of  such  Act  Is  amend- 
ed by  inserting  "community  mental  health 
center,"  after  "hospital,". 

Sec.  2.  (a)  Section  1812  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "in- 
patient hospital  services"  where  it  first  ap- 
pears in  subsection  (a)  (l),  and  inserting  in 
lieu  therof  "inpatient  service  furnished  by  a 
qualified  provider  of  inpatient  services". 

(b)  The  following  provisions  of  title  XVm 
of  such  Act  are  amended  by  striking  out  "in- 
patient hospital  services"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  'inpatient 
services": 

(1)  subsections  (a)(1)  (the  second  place 
it  appears),  (b)(1)  (the  second  place  it 
appears),  (c),  and  (e)  of  section  1812; 

(2)  subsections  (a)(1)  and  (b)(2)  of  sec- 
tion 1813; 

(3)  subsections  (a)(2)  (A),  (C),  (D).  and 
(E),  (a)(3),  (a)(6),  (a)(7).  (d)(1),  (e). 
(f)(1),  (f)(2).  (f)(3),  and  (f)(4)  of  sec- 
tion 1814; 

(4)  subsection  (e)  of  section  1836; 

(5)  subsections  (a)(1),  (b).  (c).  (e).  (k) 
(3),  (v)(l)(D),  (v)(2)(A),  and  (v)  (3)  of 
section  1861; 

(6)  subsections  (a)  (4)  and  (d)  (2)  of  sec- 
tion 1862;  and 

(7)  subsection  (b)(3)  of  section  1866. 

(c)  The  following  provisions  of  title  XVIII 
of  such  Act  are  amended  by  striking  out  "in- 
patient psychiatric  hospital  services"  wher- 
ever it  appears  and  Inserting  in  Ueu  thereof 
"inpatient  psychiatric  services": 

(1)  subsections  (c)  and  (e)  of  section 
1812; 

(2)  subsections  (a)(2)(A),  (a)(3).  and 
(a)  (4)  of  section  1814; 

(3)  subsections  (c),  (v)(2)(A).  and  (v) 
(3)  of  section  1861;  and 

(4)  subsection  (b)  (3)  of  section  1866. 
(d)(1)    The  following  provisions  of  title 

XVm  of  such  Act  are  amended  by  striking 
out  "hospital"  (when  used  as  a  noun  re- 
ferring to  an  institutional  provider  of  serv- 
icer) wherever  it  appears  and  inserting  in 
lieu  thereof  "qualified  provider  of  inpatient 
services."; 

nA)  subsections  (a)(4).  (a)(6).  (a)(7). 
(d)(1),  (d)(2).  (d)(3).  (e).and  (g)  of  sec- 
tion 1814: 

(B)  subsection  (b)  of  section  1816; 
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(C)  subsections  (b)(1),  (to)  (2).  (c).  and 
(e)  of  section  1835: 

(D)  subsection  (b)(S)  of  section  1842;  and 

(E)  subsections  (a)(2),  (b)(2),  and  (b) 
(3)  of  section  1861. 

(2)  The  last  sentence  of  section  1813(b)  (3) 
of  su3h  Act  Is  amended  by  striking  out  "hos- 
pitals" and  Inserting  In  lieu  thereof  "quail- 
fled  providers  of  Inpatient  services". 

(3)  Section  1814(d)  (3)  of  such  Act  Is 
amended  by  striking  out  "hospitals"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"Inpatient  deductible"; 

(1)  subsections  (a)(1),  (a)(3),  (b)(1), 
and  (b)(2)   of  section  1813;  and 

(2)  subsection  (d)  (2)  of  section  1818. 

(f )  The  following  provisions  of  title  XVin 
of  such  Act  are  amended  by  striking  out 
"hospital  Insurance  benefits"  wherever  It  ap- 
pears and  Inserting  In  lieu  thereof  "Inpatient 
Insurance  benefits"; 

(1)  subsection  (b)(2)  of  section  1813; 

(2)  subsections  (d)(1),  (d)(2).  (f)(1),  (f) 
(2),  and  (f)(4)  of  section  1814; 

(3)  subsection  (b)  of  section  1816; 

(4)  subsections  (c)  (S)  and  (c)(6)  of  sec- 
tion 1818; 

(5)  paragraph  (1)  of  section  1836; 

(6)  subsections  (c).  (f)(1),  and  (f)(3)  of 
section  1837; 

(7)  subsection  (c)  of  section  1838;  and 

(8)  subsections  (a)(1)(A),  (c)(1),  (c)(2), 
and  (1)(1)  of  section  1876. 

(g)(1)  The  heading  for  part  A  of  title 
XVIII  of  such  Act  Is  amended  by  striking 
out  "Hospn-AL"  and  Inserting  in  lieu  thereof 
"Inpatient". 

(2)  Section  1811  of  such  Act  Is  amended 
by  striking  out  "Hospital  and  related  post- 
bospltal  services"  and  Inserting  in  lieu 
thereof  "Inpatient  and  related  post-lnpatlent 
services". 

(3)  The  heading  of  subsection  (d)  of  sec- 
tion 1814  of  such  Act  Is  amended  by  striking 
out  "Hospital"  and  Inserting  In  lieu  thereof 
"Inpatient". 

(4)  The  headings  of  subsections  (e)  and 
(f )  of  section  1814  of  such  Act  are  amended 
by  striking  out  "Hospital". 

(6)  The  heading  of  section  1818  of  such 
Act  Is  amended  by  striking  out  "Hospital" 
and  inserting  In  lieu  thereof  "Inpatient". 

(6)  Section  1818(c)(4)  of  such  Act  Is 
amended  by  striking  out  "hospital  insur- 
ance program"  and  Inserting  in  lieu  thereof 
"inpatient  Insurance  program". 

(7)  Section  1818(c)(6)  of  such  Act  is 
amended  by  striking  out  "hospital  insurance 
entitlement"  and  inserting  in  lieu  there- 
of "inpatient  insiarance  entitlement". 

(8)  Section  1861(b)  of  such  Act  is 
amended — 

(A)  by  striking  out  "Hospital"  in  the 
beading; 

(B)  by  Inserting  "or  other  qualified  pro- 
vider of  inpatient  services"  after  "inpatient 
of  a  hospital"; 

(C)  by  striking  out  "by  the  hospital"  in 
the  matter  preceding  paragraph  (1)  and 
inserting  in  lieu  thereof  "by  the  provider"; 

(D)  by  striking  out  "hospital  facUties"  in 
paragraph  (2)  and  inserting  In  lieu  thereof 
"facilities";  and 

(E)  by  striking  out  "for  use  in  the  hos- 
pital" In  paragraph  (2)  and  Inserting  in 
lieu  thereof  "for  use  In  the  facility". 

(9)  The  heading  of  section  1861(c)  of  such 
Act  is  amended  by  striking  out  "Hospital" 

Sec.  3.  (a)  (1)  Section  1812(b)  of  the  Social 
Seciirity  Act  is  amended — 

(A)  by  adding  "or"  after  the  semicolon  at 
the  end  of  paragraph  (1); 

(B)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof 
a  period;  and 

(C)  by  striking  out  paragraph  (8) . 

(2)  Section  1812(c)  of  such  Act  is  ameiutod 
by  striking  out  "or  In  determining  the  190- 
day  limit  of  subsection  (b)  (3) ". 

(b)  Section  1833(c)  of  such  Act  Is  repealed. 


(c)  Section  1866(a)  (2)  (A)  of  such  Act  Is 
amended  by  striking  out  the  last  sentence. 

Skc.  4.  (a)  Section  1906(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16); 

(2)  by  redesignating  paragraph  (17)  as 
paragraph  (18);  and 

(3)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  community  mental  health  services, 
as  defined  In  subsection  ( 1 ) ;  and". 

(b)  Section  1906  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(1)  (1)  For  purposes  of  paragraph  (17)  of 
subsection  (a),  the  term  'community  mental 
health  center  services'  means  active  diagnos- 
tic, therapeutic,  or  rehabilitative  services 
which  are  furnished  (A)  on  an  outpatient, 
partial  hospitalization,  or  similar  basis  (as 
specified  by  the  Secretary)  by  a  community 
mental  health  center  within  the  meaning  of 
paragraph  (2) ,  whether  such  services  are  pro- 
vided in  the  center  facility  or  in  dispersed 
service  elements  affiliated  with  the  center, 
and  (B)  by  or  under  the  direct  supervision  of 
a  professional  member  of  the  center  staff. 

"(2)  The  term  'community  mental  health 
center'  means  an  entity  which  meets  the 
definition  of  such  term  in  the  Community 
Mental  Health  Centers  Act  and  the  standards 
set  for  conununlty  mental  health  centers  In 
regulations  of  the  Secretary  prescribed  pur- 
suant to  that  Act.". 

Sec.  6.  (a)  Section  1902(a)  (13)  of  the  So- 
cial Security  Act  Is  amended — 

(1)  by  inserting  ",  and  clause  (17),"  after 
"clauses  (1)  through  (6)"  In  subparagraph 
(B); 

(2)  by  inserting  ",  and  clause  (17),"  after 
"clauses  (1)  through  (6)"  in  subparagraph 
(C)(1);  and 

(3)  by  striking  out  "(16) "  In  subparagraph 
(C)  (11)  and  inserting  in  lieu  thereof  "(17)". 

(b)  Section  1902(a)  (14)  (A)  (1)  of  such  Act 
Is  amended  by  striking  out  "and  (7)"  and 
inserting  in  lieu  thereof  ",  and  clauses  (7) 
and  (17).". 

Sec.  6.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  items  and  services 
furnished  on  and  after  the  first  day  of  the 
month  following  the  month  in  which  tbls 
Act  Is  enacted. 


By  Mr.  STAFFORD  (for  himself, 
Mr.  Kennedy,  and  Mr.  Javits)  : 
S.  48.  A  bill  to  provide  for  minimum 
standards  for  public  health  programs  di- 
rected at  Identifiable  populations;  to  the 
Committee  on  Labor  and  Public  Welfare. 

MINIMUM   STANDARDS  FOE   PUBLIC   HEALTH 
PROGRAMS 

Mr.  STAFFORD.  Mr.  President,  I  am 
introducing,  along  with  Senator  Kennedy 
and  Senator  Javits,  a  bill  to  provide  for 
minimum  standards  for  preventive  pub- 
lic health  programs.  It  is  the  goal  of  this 
legislation  to  have  the  Secretary  of 
Health,  Education,  and  Welfare  develop 
minimum  public  health  standards  to 
maintain  the  preventive  health  care  pro- 
grams for  this  Nation. 

The  future  enactment  of  national 
health  legislation  will  overshadow  the 
need  for  continued  preventive  public 
health  programs  by  the  sheer  magnitude 
of  the  program.  The  need  for  this  legis- 
lation is  based  on  concerns  broiight  to  my 
attention  by  the  former  commissioner 
of  health  in  Vermont,  Dr.  Anthony  Rob- 
bins,  that  public  health  service  programs 
historically  have  been  eliminated  when 
other  major  Industrialized  nations  have 
enacted  national  health  insurance,  only 


to  be  reinstltuted  at  a  later  time  when 
it  is  determined  that  the  need  still  exists 
for  preventive  public  health  programs. 

It  Is  time  that  the  Federal  Grovemment 
seriously  organize  Itself  to  meet  this  fu- 
ture challenge.  I  ask  unanimous  consent 
that  an  article  written  by  Dr.  Robbins, 
which  appeared  In  the  New  England 
Journal  of  Medicine,  be  printed  in  the 
Record  at  this  point  since  it  very  con- 
cisely sets  the  stage  for  this  legislation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Threat  of  National  Health  Insurance 
TO  Preventive  Fbogbams 
Nearly    60    years    ago,    the    Medical    and 
Chlrurglcal  Faculty  of  Maryland  was  Issued 
a  warning  strikingly  relevant  today: 

"With  the  appropriations  for  health  Insur- 
ance running  into  millions  of  dollars  annual- 
ly It  goes  without  saying  that  legislative 
bodies  will  not  materially  Increase  the  ap- 
propriations for  their  health  departments. 
Owing  to  this  fact,  there  Is  a  decided  proba- 
bility of  sickness  insurance  acts  endangering 
the  very  existence  of  State  health  depart- 
ments by  absorbing  all  of  the  funds  avaUable 
for  health  work.  Our  statesmen  and  law- 
makers must,  therefore,  be  careful  that  prop- 
er and  ample  provisions  are  made  for  health 
machinery  In  any  sickness  insurance  act.'" 

I  hope  the  United  States  is  closer  to  Na- 
tional Health  Insurance  now  than  it  was 
In  1917,  but  I  share  the  concern  of  Drs. 
Warren  and  Sydenstricker  that.  In  providing 
for  the  cost  of  personal  health  services,  we 
do  not  lose  sight  of  the  need  to  preserve  and 
maintain  population-directed  and  preventive 
health  programs.  Immunizations,  tuberculo- 
sis control,  venereal -disease  programs  and 
pediatric  prevention  programs  have  benefits 
that  extend  beyond  Individuals  to  whole 
populations.  Protection  must  remain  in  place 
for  populations  at  risk  from  hazards  such 
as  lead  paint,  malnutrition,  rats,  occupa- 
tional exposures,  unsafe  drinking  water  and 
foodborne  illness.  Yet  It  seems  to  me  that 
the  benefits  of  preventive  health  meastu-es 
for  target  populations  may  be  Imperiled  by 
the  politics  of  achieving,  at  long  last,  na- 
tional insurance  for  personal  health  services. 
The  total  cost  of  population-directed  and 
preventive  programs  In  the  United  States, 
both  In  and  out  of  government  health  de- 
partments, is  less  than  five  billion  dollar? 
annually,  or  less  than  4  per  cent  of  the  total 
cost  of  health  services.  National  health  in- 
surance will  not  sustain  these  public-health 
programs;  it  will  pay  only  for  the  personal- 
health-service  components.  Why  should  that 
concern  us?  Surely,  the  public-health  pro- 
grams are  well  established  and  will  continue. 
Or  will  they? 

Both  the  British  and  Canadian  experi- 
ences with  national  health  Insurance  sug- 
gest that  the  United  States  should  take  spe- 
cial care  to  protect  public-health  programs 
in  an  era  dominated  by  personal  health 
services.  For  example,  many  of  us  will  be- 
lieve, as  physicians  In  Britain  and  Canada 
did,  that  since  national  health  insurance 
pays  for  doctors'  visits  and  pays  for  vac- 
cines, adequate  Immunization  levels  will  be 
maintained.  Not  so.  In  both  Britain  and 
Canada,  after  several  years  of  national  health 
services  and  provincial  sickness  insurance 
schemes,  health  programs  directed  at  haz- 
ards to  the  population  are  now  being  re- 
designed, revived  and  rebuilt  to  recapture 
the  target  populations  for  effective  preven- 
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tlon.'  In  short,  the  notion  that  personal 
health  services  could  substitute  for  public 
health  programs  was  wrong. 

Anyone  who  has  followed  Congressional  ac- 
tivity around  national  health  insurance  Is 
aware  that  each  proposal  has  a  price  tag 
in  "new  dollars."  (These  are  dollars  not 
found  in  current  government  health  pro- 
grams, state  or  federal).  The  tags  range 
from  $73  billion,  for  the  most  expensive 
Kennedy  bill,  to  $3.6  billion  for  the  Long- 
Rlblcoff  program  for  catastrophic -illness 
coverage.^  Each  sponsor  manipulates  the 
numbers  to  make  the  price  as  low  as  possi- 
ble. One  way  this  has  been  done  Is  to  de- 
duct expenditures  for  population-directed 
and  preventive  programs  currently  financed 
by  the  government  from  the  new  dollar  cost 
of  national  health  insurance.  However,  na- 
tional health  insurance  will  pay  for  only 
personal-health-servlces  components  of 
these  programs,  omitting  outreach,  monitor- 
ing, and  environmental-control  efforts  in  the 
process.  In  other  words.  Congress  may  gut 
productive  public-health  activities  under  the 
mistaken  belief  that  they  would  be  sustained 
by  national  health  insurance. 

How  can  we  avert  this  setback?  Could  not 
national  health  insurance  and  better  pop- 
ulation-directed, preventive  programs  emerge 
together?  Of  course  they  could.  Minimum 
standards  for  public-health  programs  direct- 
ed at  identifiable  populations,  can  be  specified 
both  by  content  and  outcome.  Every  state 
and  locality  could  then  be  required  to  meet 
these  standards  before  the  federal  govern- 
ment extended  Insurance  coverage  for  per- 
sonal health  services.  Surely.  It  is  only  reas- 
onable to  ask  that  people  receive  these  high- 
ly cost-effective  public-health  benefits  before 
tax  dollars  are  spent  on  personal  health  serv- 
ices. This  process  need  not  delay  the  arrival 
of  national  health  insurance,  since  federal 
cost  sharing  with  states  and  localities  should 
encourage  quick  achievement  of  the  essential 
minimum  standards. 

As  a  first  step,  we  should  ask  the  Congress 
to  fund  a  project  by  the  Center  for  Disease 
Control  or  by  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences  to  develop 
such  standards.  Unlke  the  ordeal  of  standard 
setting  by  PSBO's,  I  think  this  Job  could  be 
done  in  a  year.  Professional  agreement  should 
be  far  easier  to  achieve  in  this  limited  area 
of  medicine  than  in  the  expanse  of  personal 
health  services.  Once  set,  the  standards  may 
be  incorporated  into  a  special  cost-sharing 
provision  of  all  the  national -health-Insurance 
proposals  in  the  next  Congress.  It  would  be 
unique  perhaps,  but  extremely  worthwhile.  If 
we  could  avoid  the  mistakes  of  others,  and 
maintain  our  most  effective  public-health 
programs  while  generating,  at  least,  nation- 
wide financial  protection  for  personal  health 
services. 

Vermont  State  Health  Department,  Bur- 
lington, Vt. 

Anthony  Robbins,  M  J3. 

Mr.  STAFFORD.  Mr.  President,  pro- 
grams to  protect  against  tuberculosis, 
venereal  disease,  and  other  communica- 
ble diseases  are  important  to  the  public 
health  of  this  Nation  and  should  be  main- 
tained as  preventive  health  measures  for 
the  protection  of  our  children  and,  there- 
fore, it  is  the  purpose  of  this  bill  to  re- 
quire the  Secretary  of  Health,  Education, 
and  Welfare  to  publish  a  plan  and  stand- 
ards for  preventive  public  health  pro- 
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grams  as  soon  as  possible.  We  should  not 
wait  to  see  if  history  will  teach  us  the 
same  lesson  that  it  taught  Great  Britain 
and  Canada  because  polio,  rubella,  and 
scarlet  fever  attack  our  children  first  and 
they  will  pay  the  price  for  our  inaction. 

Mr.  President,  I  ask  that  a  text  of  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  48 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  V 
of  the  Public  Health  Service  Act  (42  U.S.C. 
201 )  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"PUBLIC   health  programs;    standards 

"Sec.  514.  (a)  The  Secretary,  in  cooperation 
with  appropriate  professional  entitles  and 
individuals,  shall  establish  within  one  year 
after  the  date  of  enactment  of  this  section 
standards  with  respect  to  preventive  health 
care  for  indentlflable  populations  within 
public  health  programs  funded  under  this 
Act.  Such  standards  shall  be  developed  to 
Identify  poptilatlons  in  need  and  to  maintain 
population-directed  preventive  health  pro- 
grams.". 


ByMr.MATHIAS: 
S.  49.  A  bill  to  establish  a  Small  Busi- 
ness Administrative  Review  Court;    to 
the  Committee  on  the  Judiciary. 

SMALL    BUSINESS    ADMINISTRATIVE    REVIEW    ACT 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  the  Small  Business  Admin- 
istrative Review  Act,  a  measure  to  enable 
small  businessmen  and  women  to  obtain 
review  of  their  rights  at  minimum  ex- 
pense to  them  and  to  the  taxpayer.  This 
bill  has  been  developed  with  the  coopera- 
tion and  support  of  the  National  Federa- 
tion of  Independent  Business,  NFIB, 
which  is  properly  concerned,  as  I  am  that 
their  nearly  a  half  million  members,  and 
all  other  small  businesses  throughout  the 
country,  have  equitable  access  to  a  forum 
when  confronted  with  a  Federal  order, 
citation,  or  fine.  This  bill  is  designed  to 
promote  due  process  and  to  rationalize 
the  application  of  the  many  regulatory 
controls  on  small  business. 

Various  agencies,  departments,  and 
commissions  of  the  Federal  Government 
are  turning  out  regulations  at  a  rate  un- 
heard of  not  many  years  ago.  The  small 
and  independent  business  people  in  this 
coimtry  can  hardly  keep  up  with  the 
mushrooming  number  of  regulation- 
promulgating  organizations,  much  less 
the  regulations  themselves.  These  regula- 
tions, though  well  intentioned,  are  for 
the  most  part  written  by  lawyers  in  the 
language  of  lawyers.  Sometimes  little 
thought  is  given  to  the  actual  eCfect  of 
their  strict  appUcation. 

In  many  cases  which  I  am  sure  have 
been  brought  to  the  attention  of  my  col- 
leagues, the  practical  effect  of  an  order, 
fine,  or  citation  on  a  particular  business 
is  not  only  inequitable  but  frequently 
borders  on  the  ludicrous.  This  is  not  to 
say  that  all  regulations  are  inherently 
bad;  many  serve  a  necessary  purpose. 
Unfortunately,  no  matter  how  carefully 
they  are  drafted,  cases  will  arise  in  which 
the  effect  of  their  application  does  not 
fit  the  subject  involved,  or  agents  of  the 


Federal  Government  will  interpret  them 
in  inconsistent  ways. 

When  confronted  with  a  Federal  order, 
citation,  or  fine  considered  unjustified, 
any  business  generally  has  two  avenues 
of  redress.  It  can  appeal  to  the  adminis- 
tering agency  or  it  can  take  the  matter 
to  court.  Regrettably,  in  many  instances 
neither  of  these  options  can  be  effectively 
employed  by  small  business. 

If  the  small  business  decides  to  ap- 
peal to  the  administering  agency,  the 
odds  are  stacked  against  him.  First,  he 
cannot  afford  to  send  someone  to  Wash- 
ington or  to  a  regional  office  to  verbally 
present  the  case,  as  is  often  done  by  large 
corporations.  The  small  businessman 
must,  therefore,  rely  on  a  written  appeal 
in  which  he  cannot  answer  questions  or 
explain  details  which  he  may  not  recog- 
nize as  pertinent. 

Further,  there  is  a  natural  problem 
when  an  employee  of  an  agency  reviews 
the  decisions  of  another  employee  within 
the  same  agency.  While  it  would  be  un- 
fair to  charge  a  conscious  bias,  the  frame 
of  reference  and  mutual  experience  of 
these  employees  are  often  similar.  As  a 
result,  a  truly  independent  review  is  dif- 
ficult, if  not  impossible. 

If  the  small  businessman  decides  to 
appeal  to  a  Federal  court,  the  cost  of 
such  appeal  will  likely  be  greater  than 
the  amount  involved.  Additionally,  the 
length  of  time  between  filing  and  deci- 
sion is  so  great,  the  prolonged  irritation, 
let  alone  the  cost,  probably  is  not  worth 
it.  Small  business  people  therefore,  often 
choose  not  to  go  to  court  thereby  waiving 
their  right  to  review. 

As  a  result,  for  all  practical  purposes 
small  business  has  no  avenue  of  redress. 
The  options  provided  are  either  too  ex- 
pensive or  inherently  biased.  It  is  to  this 
problem  that  the  Small  Business  Ad- 
ministrative Review  Act  addresses  itself. 

The  Small  Business  Administrative 
Review  Act  is  directly  based  on  the  high- 
ly successful  experience  of  the  U.S.  Tax 
Court  in  the  conduct  of  "small  tax  cases." 
This  bill  establishes  a  court  of  limited 
jurisdiction  which  will  only  hear  cases 
involving  Federal  orders,  citations,  and 
fines  with  a  value  of  $2,500  or  less.  The 
court  may  rescind  all  or  any  part  of  a 
fine,  citation,  or  order  which  it  feels  is 
inappropriate  to  the  alleged  offense,  is 
inconsistent  with  prior  interpretations 
of  the  regulation,  or  is  simply  inequi- 
table. 

The  court  is  not  one  to  decide  whether 
or  not  the  various  regulations  which  the 
bureaucracy  promulgates  are  good  or 
bad.  It  merely  will  attempt  to  introduce 
a  little  common  sense  and  equity  into  the 
application  of  those  regulations.  Crim- 
inal matters  and  those  within  the  exist- 
ing jurisdiction  of  the  U.S.  Tax  Court, 
the  Court  of  Claims,  and  the  Customs 
Court  do  not  lie  within  the  jurisdiction 
of  the  Small  Business  Administrative  Re- 
view Court.  Any  citizen,  corporate  or 
private,  may  petition  the  court  for  a 
hearing,  but  the  jurisdiction  is  such  that 
almost  inevitably  the  preponderance  of 
cases  will  focus  on  small  business. 

The  rationale  for  the  $2,500  limit  is 
twofold.  First,  it  is  generally  the  anall 
actions  which  are  being  foregone  because 
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of  cost.  A  very  costly  order  Is  one  which 
will  be  most  likely  handled  by  an  attor- 
ney under  the  present  system.  Small 
fines,  orders,  or  citations,  however,  are 
not  being  chaUenged  because  the  dollar 
costs  of  challenging  them  exceed  the  dol- 
lar value  of  the  order.  Second,  this  court's 
mandate  Is  to  act  with  all  due  speed  on 
petitions.  Large  and  very  high  dollar 
value  actions  woiild  tend  to  bog  down  a 
court,  thus  frustrating  the  small  peti- 
tioners who  now  must  wait  through 
tremendous  backlog. 

To  further  Insure  that  costs  of  litiga- 
tion remain  low  and  rapid  review  is 
achieved,  the  bill  draws  three  key  points 
directly  from  "small  tax  cases"  of  the 
US.  Tax  Court.  First,  decisions  rendered 
by  the  court  are  not  appealable.  Both 
parties  waive  their  right  of  appeal  to 
any  other  jurisdiction  once  the  case  is 
before  the  Small  Business  Administrative 
Review  Court.  Quite  obviously  the  pur- 
pose is  to  prevent  the  long  and  expen- 
sive appeals  process  when  it  can  reason- 
ably be  presented.  But  because  there  is 
no  appeal,  decisions  rendered  by  the 
court  are  not  precedential.  No  decision 
made  by  the  coiu*t  can  be  used  as  prec- 
edent in  any  other  court.  Thus,  the 
court  cannot  establish  its  own  body  of 
law  outside  the  normal  process  of  Judi- 
cial review. 

Finally,  the  court  in  practice  should  be 
very  liberal  in  its  conduct  of  procedure 
and  evidence  to  encourage  the  individual 
to  represent  himself  before  the  court. 
While  the  petitioner  has  an  option  to 
employ  an  attorney  if  so  desired,  he  is 
not  required  to  employ  one  in  practice. 
Thus,  the  form  used  by  the  petitioner 
should  be  very  simple  as  is  the  one  page 
form  now  used  by  the  U.S.  Tax  Court 
for  its  small  tax  cases.  Additionally,  the 
filing  fee  has  been  set  at  $10,  an  amount 
that  can  most  likely  be  afforded  by  all. 

To  look  for  a  moment  at  the  experi- 
ence of  small  tax  cases  before  the  U.S. 
Tax  Court  provides  a  good  Illustration 
of  what  I  am  attempting  to  do  in  a 
parallel  area.  There  the  time  between 
the  filing  of  a  petition  and  a  decision  is 
10  months  and  3  months  between  trial 
and  opinion;  90  to  95  percent  of  these 
cases  find  the  Individual  acting  as  his 
own  counsel.  Finally,  the  Tax  Court  is 
neither  a  patsy  for  the  individual  nor  the 
Government;  small  tax  cases  have  been 
decided  almost  50-50  between  the  two 
groups. 

Mr.  President,  I  am  not  here  asking 
that  a  new  bureaucracy  be  created  to 
control  already  existing  bureaucracies. 
Under  a  sunset  provision  I  have  drafted, 
this  act  would  expire  in  5  years  unless 
Congress  specifically  acts  to  renew  the 
court.  The  chief  judge  will  be  required 
to  prepare  a  report  to  the  Congress 
which  will  provide  an  assessment  of  the 
performance,  the  amount  of  use  and 
other  information  which  will  enable 
Congress  to  determine  whether  or  not 
to  extend  the  life  of  the  court.  Thus. 
Congress  will  retain  control  over  the  size 
and  duration  of  the  court  and  will  not 
be  creating  another  expensive  bureau- 
cratic institution.  In  fact,  Mr.  President, 
this  court  is  established  on  a  trial  basis 
because  there  is  no  way  to  determine  de- 
mand on  the  court.  But  if  it  succeeds  in 
alleviating  many  of  inequities  currently 


faced  by  small  business,  as  I  believe  it 
will,  then  we  will  have  taken  a  signifi- 
cant step  forward  in  achieving  due  proc- 
ess for  a  group  of  citizens  whose  enter- 
prises are  vital  to  our  society  and  econ- 
omy, but  who  often  find  their  concerns 
neglected. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  49,  the  Small 
Business  Administrative  Review  Act,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  49 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Business  Ad- 
ministrative Review  Act". 

Sec.  2.  The  Congress  finds  that  the  num- 
ber and  scope  of  administrative  orders,  cita- 
tions, and  fines  has  grown  so  substantially 
that  the  economic  resources  of  the  small 
business  community  are  being  consiimed  ex- 
cessively by  defending  against  contested  or- 
ders. The  ability  to  receive  a  fair  hearing  In  a 
forum  which  had  adequate  jurisdiction  is 
many  times  lost  to  the  small  businessman. 
The  cost  of  such  action  Is  often  greater  than 
compliance  with  the  contested  decision.  This 
barrier  to  adequate  review  of  these  adminis- 
trative orders,  citations,  and  fines  amounts 
to  a  denial  of  due  process.  In  order  to  cor- 
rect this  inequity  the  Congress  has  deter- 
mined that  an  Administrative  Review  Court 
should  be  created  which  will  allow  good  faith 
challenges  without  excessive  cost  to  the  pub- 
lic. 

TITLE    1 

Sec.  101.  There  is  established  as  an  in- 
dependent agency  within  the  Executive 
Branch  of  the  Government,  a  Small  Business 
Administrative  Review  Court. 

Sec.  102.  (a)  The  Small  Business  Admin- 
istrative Review  Court  hereinafter  referred 
to  as  the  "Court",  shall  be  composed  of  a 
Chief  Judge  and  such  Judges  as  may  be  nec- 
essary to  fulfill  the  functions  of  the  Court. 

(b)  Judges  of  the  Court  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  solely  on  the  grounds 
of  fitness  to  perform  the  duties  of  the  office. 

(c)  Each  Judge  shall  receive  salary  at  the 
rate  of  $40,000  per  annum,  to  be  paid  in 
monthly  Installments. 

•  •  •  *  • 

on  duty  and  away  from  their  designated 
stations,  subject  to  the  same  limitations  in 
amount  as  are  now  or  may  hereafter  be  ap- 
plicable to  U.S.  Customs  Court. 

(e)  The  term  of  office  of  all  Judges  of  the 
Court  shall  be  5  years  and  no  individual 
shall  be  eligible  to  serve  more  than  one  term. 

(f)  Judges  of  the  Court  may  be  removed 
by  the  President  before  expiration  of  the 
6-year  term,  after  notice  and  opportunity 
for  public  hearing,  for  inefficiency,  neglect  of 
duty  or  malfeasance  in  office,  but  for  no 
other  cause. 

(g)  A  Judge  of  the  Covirt  removed  from 
office  in  accordance  with  subsection  (e)  shall 
not  be  permitted  at  any  time  to  practice  be- 
fore the  Court. 

Sec.  103.  The  Court  shall  be  organized  as 
follows — 

(a)  Seal — ^The  Court  shall  have  a  seal 
which  shall  be  judicially  noticed. 

(b)  Divisions — The  Chief  Judge  may  from 
time  to  time  divide  the  Court  into  divisions 
of  one  or  more  Judges,  assign  Judges  of  the 
Court  to  divisions,  and  in  the  case  of.  a 
division  with  more  than  one  Judge,  designate 
the  Chief  Judge  of  said  division.  If  a  divi- 
sion, as  a  result  of  a  vacancy  or  the  absence 
or  inability  of  a  Judge  assigned  thereto  to 
serve,  is  composed  of  less  than  the  nxmiber 
of  Judges  designated  for  the  division,  the 


Chief  Judge  may  assign  other  Judges  to  the 
division  or  direct  the  division  to  proceed  with 
the  transaction  of  business  without  awaiting 
any  additional  assignment  of  Judges  thereto. 

(c)  The  principal  office  of  the  Court  shall 
be  in  Washington,  D.C..  but  the  Court  or 
any  of  Its  divisions  may  sit  at  any  place 
witliln  the  Foiu^h  Judicial  Circuit. 

(d)  The  times  and  places  of  the  sesfions 
of  the  Court  and  its  divisions  shall  be  pre- 
scribed by  the  Chief  Judge  with  the  intent 
to  secure  reasonable  opportunity  for  af- 
fected parties  to  appear  before  the  Court  or 
any  of  its  divisions,  with  as  Uttle  liujon- 
venlence  and  expense  to  the  affected  parties 
as  Is  practicable. 

Sec.  104.  (a)  The  Chief  Judge  Is  author- 
ized to  appoint  and  fix  the  compensation  of 
such  other  personnel  as  the  said  Chief  Judge 
deems  advisable,  in  accordance  with  the  pro- 
visions of  Title  5  of  the  United  States  Code. 

(b)  The  employees  of  the  Court  shall  re- 
ceive necessary  travel  expenses  and  expenses 
for  subsistence  while  traveling  on  duty  and 
away  from  their  designated  stations  as  pro- 
vided in  Title  5  of  the  United  States  Code. 

Sec.  105.  (a)  The  Court  shall  have  Jiirlsdlc- 
tlon  over  any  fine,  citation,  or  order  Issued 
by  a  Department  or  Agency  of  the  Federal 
Government  to  any  citizen  or  resident  alien 
of  the  United  States,  the  direct  dollar  value, 
or  effect  of  such  fine,  citation,  or  order  being 
$2,600  or  less,  except  that  no  case  within 
the  Jurisdiction  of  the  United  States  Tax 
Court,  the  United  States  Customs  Court, 
United  States  Court  of  Military  Appeals,  or 
the  United  States  Cotu^  of  Claims  shall  have 
concurrent  jiirlsdlction  In  the  Court. 

(b)  The  Court  shall  be  without  jurisdic- 
tion until  such  time  as  the  party  affected  by 
the  fine,  citation,  or  order  files  a  petition 
with  the  Court,  the  filing  of  which  shall  In 
no  Instance  be  later  than  sixty  days  follow- 
ing receipt  by  petitioner  of  notice  of  the 
fine,  citation,  or  order. 

(c)  The  Court  may  rescind  any  fine,  cita- 
tion, or  order,  or  part  thereof,  upon  finding 
the  fine,  citation,  or  order  is  inappropriate  to 
the  alleged  offense,  inconsistent  with  previ- 
ous Interpretation  of  the  pertinent  regula- 
tions, or  is  not  equitable,  but  in  no  Instance 
shall  the  Court  base  its  decision  on  the  legal- 
ity or  constitutionality  of  an  administra- 
tive rule  or  regulation. 

(d)  No  decision  rendered  by  a  Court  of 
concurrent  Jurisdiction  is  appealable  to  the 
Small  Business  Administrative  Review  Court, 
nor  is  any  decision  rendered  by  said  Small 
Business  Administrative  Review  Court  ap- 
pealable to  any  other  Court. 

Sec.  106.  No  fine,  citation,  or  order  as  de- 
fined by  Sec.  105(a)  shall  be  enforced  once 
petitioner,  in  good  faith,  has  filed  the  ap- 
propriate petition  with  the  Court,  until  a 
decision  has  been  rendered  or  until  jurisdic- 
tion is  denied,  except  when  In  the  judgement 
of  the  respondent,  the  failure  to  so  enforce 
would  restilt  In  Imminent  danger  to  the 
health  or  safety  of  any  person. 

Sec.  107.  (a)  A  report  upon  any  proceed- 
ing Instituted  before  the  Court  and  a  deci- 
sion thereon  shall  be  made  as  quickly  as 
practicable.  The  decision  shall  be  made  by  a 
Judge  in  accordance  with  the  report  of  the 
Court,  and  such  decision  so  made  shall,  when 
entered,  be  the  decision  of  the  Court. 

(b)  It  shall  be  the  duty  of  the  Court  and 
of  each  division  to  include  in  Its  report  upon 
any  proceeding  Its  findings  of  fact  or  opinion 
or  memorandum  opinion.  The  Court  shall 
report  in  writing  all  of  its  findings  of  fact, 
opinions,  and  memorandum  opinions. 

(c)  A  decision  of  the  Court  (except  a  de- 
cision dismissing  a  proceeding  for  lack  of 
jurisdiction)  shall  be  held  to  be  rendered 
upon  the  date  that  an  order  specifying  the 
Court's  decision  Is  entered  In  the  records  of 
the  Court.  If  the  Court  dismisses  a  proceed- 
ing for  reasons  other  than  lack  of  jurisdiction 
and  is  unable  from  the  record  to  determine 
the  fine,  citation,  or  order  of  the  respondent, 
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or  If  the  Court  dismisses  a  proceeding  for 
lack  of  jurisdiction,  an  order  to  that  effect 
shall  be  entered  In  the  records  of  the  Court, 
and  the  decision  of  that  Court  shall  be  held 
to  be  rendered  upon  the  date  of  such  entry, 
(d)  If  a  petition  has  been  filed  by  an  eli- 
gible petitioner,  a  decision  of  the  Court  dis- 
missing the  proceeding  shaU  be  considered 
as  a  decision  that  the  respondent  has  acted 
properly.  An  order  specifying  action  of  the 
respondent  sbaU  be  entered  in  the  records 
of  the  Court  vmless  the  Court  cannot  deter- 
mine the  action  of  the  respondent  from  the 
record  In  the  proceeding,  or  unless  the  dis- 
missal is  for  lack  of  jurisdiction. 

Sec.  108.  For  the  efficient  administration 
of  the  functions  vested  in  the  Court  or  any 
division  thereof,  any  Judge  of  the  Court, 
the  Clerk  of  the  Court  or  his  deputies,  as 
such,  or  any  other  employee  of  the  Court 
designated  In  writing  for  the  purpose  by  the 
Chief  Judge,  may  administer  oaths,  and  any 
Judge  of  the  Court  may  examine  vritnesses 
and  require,  by  subpoena  ordered  by  the 
Court  or  any  division  thereof  and  signed  by 
the  Judge  (or  by  the  Clerk  of  the  Coiu-t  or 
by  any  other  employee  of  the  Court  when 
acting  as  deputy  clerk); 

(1)  the  attendance  and  testimony  of  wit- 
nesses, and  the  production  of  aU  necessary 
returns,  books,  papers,  documents,  corre- 
spondence, and  other  evidence,  from  any 
place  In  the  United  States  at  any  designated 
place  of  hearing,  or 

(2)  the  taking  of  a  deposition  before  any 
designated  Individual  competent  to  adminis- 
ter oaths.  In  the  case  of  a  deposition,  the 
testimony  shall  be  reduced  to  writing  by  the 
individual  taking  the  deposition  or  under  his 
direction  and  shall  then  be  subscribed  by  the 
deponent. 

(a)  Any  witness  summoned  or  whose  depo- 
sition is  taken  imder  Sec.  108  shall  receive 
the  same  fees  and  mileage  as  witnesses  In 
Courts  of  the  United  States. 

(b)  Such  fees  and  mileage  and  the  ex- 
penses of  taking  any  such  deposition  shaU 
be  paid  as  follows — 

(1)  In  the  case  of  vidtnesses  for  the  United 
States  Government,  such  payments  shall  be 
made  by  the  Secretary  of  the  Treasxiry  or  his 
delegate  out  of  any  moneys  not  otherwise  ap- 
propriated, and  may  be  made  In  advance. 

(U)  In  the  case  of  any  other  witnesses, 
such  payments  shall  be  made,  subject  to 
rules  prescribed  by  the  Court,  by  the  party  at 
whose  Instance  the  witness  appears  or  the 
deposition  Is  taken. 

(c)  No  decision  rendered  by  a  Court  of 
concurrent  jurisdiction  is  appealable  to  the 
Small  Business  Administrative  Review  Cotirt, 
nor  is  any  decision  rendered  by  said  Small 
Business  Administrative  Review  Court  ap- 
pealable to  any  other  Coiurt. 

TITLE   n 

Sec  201.  The  Court  is  authorized  to  im- 
pose a  fee  In  an  amount  not  in  excess  of 
$10.00  to  be  fixed  by  the  Coxirt  for  the  filing 
of  any  petition  for  the  redetermination  of  a 
fine,  citation,  or  order  as  defined  by  Sec. 
105  of  this  Act. 

Sec.  202.  (a)  The  United  States  Govern- 
ment shall  be  represented  by  the  Attorney 
General  or  his  delegate  or  by  the  Chief 
Counsel  of  the  affected  Department  or  Agen- 
cy or  his  delegate  In  proceedings  before  the 
Court. 

(b)  The  petitioner  shall  be  represented  In 
accordance  with  the  rules  of  practice  pre- 
scribed by  the  Court,  provided; 

(1)  any  individual  petitioner  may  appear 
for  himself  upon  adequate  identification  to 
the  Court;  and 

(2)  a  petitioner  corporation  may  be  repre- 
sented by  a  bona  fide  officer  of  the  corpora- 
tion upon  permission  granted  by  the  discre- 
tion of  the  Court. 

Sec  203.  The  proceedings  of  the  Court  and 
Its  divisions  shall  be  conducted  In  accord- 
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ance  with  such  rules  of  practice  and  proce- 
dure (other  than  the  niles  of  evidence)  as 
the  Court  may  prescribe  and  in  accordance 
with  the  rules  of  evidence  applicable  In  trials 
without  a  jury  in  the  United  States  Court  of 
the  District  of  Columbia. 

Sec.  204.  The  mailing  by  certified  mall  or 
registered  maU  of  any  pleading,  decision,  or- 
der, notice,  or  process  in  respect  of  proceed- 
ings before  the  Court  shall  be  held  sufficient 
service  of  such  pleading,  decision,  order,  no- 
tice, or  process. 

Sec.  205.  All  reports  of  the  Court  and  aU 
evidence  received  by  the  Court  and  its  divi- 
sions, including  a  transcript  of  the  steno- 
graphic report  of  the  hearings,  shaU  be  pub- 
lic records  open  to  inspection.  Except  that 
after  the  decision  of  the  Court  In  any  pro- 
ceeding has  become  final,  the  Court  may, 
upon  motion  of  the  taxpayer  or  the  respond- 
ent, permit  the  withdrawal  by  the  party  en- 
titled thereto  of  originals  of  books,  docu- 
ments, and  records,  and  of  models,  diagrams, 
and  other  exhibits,  introduced  in  evidence 
before  the  Court  or  any  division;  or  the  Court 
may,  on  its  own  motion,  make  such  other 
disposition  thereof  as  it  deems  advisable. 


TITLE   in 

Sec.  301.  A  Department  or  Agency  of  the 
United  States  Government  which  Imposes  a 
fine,  citation,  or  order  which  would  qualify 
under  Sec.  105(a)  of  Title  I  of  this  Act  shall 
notify  the  affected  party  of  the  existence  of 
this  Act  and  procedures  for  petitioning  the 
Court. 

Sec.  302.  The  Chief  Judge  of  the  Court 
shall  submit  a  report  to  the  President  and 
the  Congress,  not  later  than  four  years  after 
enactment  of  the  Act,  which  shall  Include, 
but  not  be  limited  to: 

(a)  an  assessment  of  the  success  of  the 
Court  in  fulfilling  its  functions, 

(b)  recommendations  for  the  Coxirts  con- 
tinuation, modification,  or  termination, 

(c)  use  of  the  Coxirt, 

(d)  Departments  or  Agencies  of  the 
United  States  Government  most  frequently 
challenged  in  the  Court,  and, 

(e)  any  other  facts  which  may  assist  the 
Congress  to  determine  the  future  of  the 
Court. 

Sec.  303.  This  Act  shall  expire  five  years 
from  the  date  of  enactment. 

Sec.  304.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

Sec.  305.  The  Court  is  authorized  to  make 
such  expenditures  (Including  expenditxires 
for  personal  services  and  rent  at  the  seat  of 
Goverrmient  and  elsewhere,  and  for  law 
books,  books  of  reference,  and  periodicals), 
as  may  be  necessary  efficiently  to  execute  the 
functions  vested  in  the  Court.  All  expendi- 
tures of  the  Court  shall  be  allowed  and  paid, 
out  of  any  moneys  appropriated  for  purposes 
of  the  Court,  upon  presentation  of  Itemized 
vouchers  therefor  signed  by  the  certifying 
officer  designated  by  the  Chief  Judge. 

Sec.  306.  All  fees  received  by  the  Court  shall 
be  recovered  into  the  Treasury  as  miscel- 
laneous receipts. 

Sec.  307.  This  Act  shall  take  effect  on  Jan- 
uary 1st  of  the  year  following  the  date  of 
its  enactment. 


By  Mr.  HUMPHREY  (for  himself, 

Mr.  Jackson,  Mr.  Kennedy,  Mr. 

McGovERN.  Mr.  Williams,  Mr. 

Anderson,  Mr.  Matsunaga,  Mr. 

Sarbanes,  and  Mr.  Case)  : 
S.  50.  A  bill  to  establish  and  translate 
into  practical  reaUty  the  right  of  all  adult 
Americans  able,  willing,  and  seeking  to 
work  to  full  opportunity  for  useful  paid 
employment  at  fair  rates  of  compensa- 
tion; to  combine  full  employment,  pro- 
duction, and  purchasing  power  goals  with 


proper  attention  to  balanced  growth  and 
national  priorities;  to  mandate  such  na- 
tional economic  policies  and  pn^rams  aa 
are  necessary  to  achieve  full  employment, 
production,  and  purchasing  power;  to  re- 
strain Infiation;  and  to  provide  explicit 
machinery  for  the  development  and  Im- 
plementation of  such  economic  policies 
and  programs,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Public  Wel- 
fare, by  unanimous  consent,  and  if  and 
when  reported  from  that  committee  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  for  not  to  exceed  60  days. 

FTTIX     EMPLOYMENT      AND      BALANCBO)      GKOWTK 
ACT    OP    1977 

Mr,  HUMPHREY.  Mr.  President,  today 
I  am  again  introducing  S.  50— the  Pull 
Employment  and  Balanced  Growth  Act 
of  1977.  Congressman  Axjgusttjs  Hawkirs 
has  introduced  an  identical  bill  In  the 
House,  and  It  has  been  designated  KM. 
50. 

The  1977  version  of  the  Pull  Employ- 
ment and  Balanced  Growth  Act  has  been 
significantly  revised  since  Congressman 
Hawkins  and  I  introduced  it  at  the  be- 
ginning of  the  94th  Congress.  We  have 
made  many  of  the  changes  that  were 
suggested  during  hearings  on  the  bill  last 
year,  as  well  as  changes  suggested  by  a 
niunber  of  concerned  citizens  who  took 
their  valuable  time  to  write  us  and  talk 
with  us  about  it.  The  changes  which 
Congressman  Hawkins  and  I  made  In 
the    Pull    Employment    and    Balanced 
Growth  Act  were  agreed  to  by  the  House 
Committee  on  Education  and  Labor  on 
September  16  of  last  year,  and  should 
answer  the  reservations  expressed   by 
constructive  critics  during  the  past  year. 
At  the  same  time,  I  want  to  emphasize 
that  nothing  has  altered  the  legislation's 
basic  aim  of  reducing  unemployment  and 
Infiation,  and  providing  new  ways  of  co- 
ordinating economic  policy  between  the 
President    and    Congress    in   order   to 
achieve  our  Nation's  economic  goals. 

Enactment  of  the  Pull  Employment 
and  Balanced  Growth  Act  of  1977  would 
establish  as  our  Nation's  basic  economic 
policy  that  all  Americans  are  willing, 
able,  and  seeking  to  work  should  have 
the  opportunity  for  useful  and  produc- 
tive employment  at  fair  wages,  and  that 
the  earnings  of  working  Americans 
should  be  fully  protected  by  restraining 
and  reducing  inflation. 

To  accomplish  these  goals,  our  legisla- 
tion would: 

Plrst,  require  the  development  of  long- 
term  and  short-term  fiscal  and  monetary 
policies  to  reduce  unemployment  among 
adults  20  years  of  age  and  older  to  no 
more  than  3  percent  by  1980; 

Second,  reduce  Joblessness  among 
teenagers,  women  and  minority  groups 
to  that  same  level  as  soon  as  possible 
through  special  job  training  and  anti- 
discrimination provisions; 

Third,  rely  primarily  on  the  private 
sector  for  achievement  of  these  employ- 
ment goals; 

Fourth,  temporarily  utilize  federally 
funded  public  works,  job  training,  and 
public  employment  programs  at  levels 
necessary  to  close  the  gap  between  pri- 
vate sector  performance  and  the  employ- 
ment goals  of  the  bill; 
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Fifth,  require,  to  the  maximum  extent 
feasible,  that  people  given  the  oppor- 
tunity to  move  oflf  welfare  and  unem- 
plosrment  compensation  insurance  and 
into  Jobs;  and 

Sixth,  reduce  inflation  as  rapidly  as 
possible.  With  the  goal  that  inflation 
would  not  be  allowed  to  exceed  the  rate 
existing  at  the  time  of  the  bill's  enact- 
ment. 

ACHIEVIMa    FT7LI.    XMPLOTMXNT    AND    CON- 
TKOLLINO .  INFLATION 

The  time  is  ripe  for  passage  of  this 
legislation. 

Our  economy  has  weathered  three  ter- 
rible years  of  underproduction,  unem- 
ployment, and  inflation.  The  loss  to  the 
Nation  has  been  staggering — 

Almost  $500  billion  in  lost  production 
of  goods  and  services; 

An  average  of  7  to  8  million  American 
workers  jobless  at  any  one  time; 

A  40  percent  shortfall  in  achieving  our 
national  housing  goals; 

Inner  city  imemployment  rates  of  20 
percent,  30  percent,  even  40  percent  and 
more; 

Three  million  more  Americans  in 
poverty; 

A  financial  crisis  for  many  of  our  Na- 
tion's large  cities,  and  increased  rural 
poverty; 

Increased  crime,  increased  alcoholism 
and  drug  abuse;  and 

Reduced  confidence  in  our  Nation's 
government. 

For  a  while,  we  witnessed  a  pretty 
good  recovery,  but  it  was  too  short-lived. 
For  the  last  7  months,  the  economy  has 
been  stalled,  output  has  been  growing 
very  slowly  and  the  imemployment  rate 
has  been  going  up  again. 

This  stop  and  go  pattern,  which  has 
been  with  us  since  the  end  of  World  War 
n,  is  the  result  of  poor  economic  policy- 
making and  poor  planning  on  the  part  of 
the  Federal  Government. 

But  we  are  not  locked  into  a  future  of 
underachievement.  There  is  nothing 
that  prevents  us  from  looking  beyond 
tomorrow  or  next  year.  There  Is  noth- 
ing barring  us  from  setting  up  the  pro- 
cedures and  the  framework  this  year 
that  will  enable  the  administration  and 
Congress,  in  consultation  with  State  and 
local  governments  and  the  private  sec- 
tor, to  plan  £ind  manage  the  economy 
on  both  a  long-  and  short-term  basis 
to  reach  and  sustain  full  employment, 
balanced  growth,  and  stable  prices.  In- 
stead of  continuing  to  wring  our  hands 
in  anticipation  of  future  losses,  we  can 
set  the  wheels  in  motion  now  to  reduce 
adult  unemployment  from  Its  present 
official  level  of  8.1  to  3  percent  by  1980. 
We  can  adopt  the  comprehensive  fiscal 
and  monetary  policies  and  programs  to 
create  an  economic  climate  that  will 
mean  the  production  of  about  $750  bil- 
lion more  in  goods  and  services  and  em- 
ploy millions  of  additional  people  dur- 
ing the  next  4  years.  And  we  can  develop 
effective  methods  to  control  inflation. 

I  know  there  are  critics  who  say  this 
cannot  be  done.  But  we  have  done  it  in 
the  past,  and  we  can  do  it  again.  The 
Full  Employment  and  Balanced  Growth 
Act  is  the  best  mechanism  we  have  for 
doing  it. 

Thare  is  no  better  time  to  get  started 


than  right  now.  We  have  a  Democratic 
Congress  and  a  Democratic  President 
who  are  committed  to  jobs  and  fuU  em- 
plosonent.  President-elect  Carter  wants 
to  get  our  economy  moving  again,  and 
Congress  should  help  in  this  by  making 
all  the  employment  and  anti-inflation 
measures  in  the  Full  Employment  and 
Balanced  Growth  Act  available  to  the 
new  President. 

MAJOR  PROVISIONS   OF  THE  FULL  EMPLOYMENT 
AND  BALANCED  GROWTH  ACT 

Mr.  President,  at  this  point  I  would 
like  to  discuss  the  major  provisions  of 
the  Full  Employment  and  Balanced 
Growth  Act  of  1977,  particularly  the  Im- 
provements and  revisions  we  have  made 
since  last  year. 

First,  the  bill  requires  that  not  later 
than  January  20  of  each  year  the  Presi- 
dent must  submit  a  full  employment 
and  balanced  growth  proposal  as  part 
of  his  annual  economic  report  to  Con- 
gress. That  report  will  set  forth  his  flnd- 
Ings  on  the  state  of  the  economy,  and 
will  present  his  proposed  long-  and 
short-range  fiscal  and  monetary  policies 
and  programs,  together  with  employ- 
ment, production,  and  purchasing  power 
goals.  All  of  these  elements  will  be  de- 
signed to  reduce  the  imemployment  rate 
to  3  percent  for  workers  20  years  of  age 
and  older  within  4  years  following  enact- 
ment while  maintaining  adequate  safe- 
guards against  inflation.  This  will  be 
equivalent  to  an  unemployment  rate  for 
adults,  of  approximately  4  percent. 
Youth  unemplo3rment  requires  special 
measures. 

The  bill  requires  that  unemployment 
among  teenagers  16  years  and  older  be 
reduced  to  the  same  level  as  soon  as  pos- 
sible, but  does  not  set  a  time  frame  for 
this  accomplishment.  Many  of  my  col- 
leagues will  recall  that  the  1976  version 
of  the  bill,  as  it  was  introduced,  did  not 
contain  a  definition  of  adult  unemploy- 
ment. This  gave  rise  to  widespread  con- 
cern that  the  numerical  adult  unemploy- 
ment goal  applied  to  everyone  16  years 
and  older  and  that  its  achievement 
within  4  years  following  enactment 
would  create  strong  inflationary  pres- 
sures. The  problem  has  been  answered  by 
the  language  of  the  1977  measure. 

Furthermore,  the  bill  which  I  have 
introduced  today  stresses  that  primary 
emphasis  be  given  to  expansion  of  the 
private  sector  to  achieve  the  employment 
goals.  To  this  end.  it  sets  forth  the  ob- 
jective of  maintaining  trends  in  the  ratio 
of  private  and  public  employment  similar 
to  those  that  have  existed  from  1947  to 
date.  In  substance,  this  means  that 
growth  in  private  employment  shall  be 
maintained  at  least  at  a  level  several 
times  higher  than  growth  in  public  em- 
ployment. Moreover — and  I  stress  this  so 
there  will  be  no  mistake  about  it — the 
legislation  specifically  forbids  Govern- 
ment planning  of  private  sector  business 
activity. 

My  colleagues  will  also  recall  that  last 
year's  version  of  the  bill,  although  it  con- 
tained strong  anti-infiatlon  provisions, 
did  not  set  forth  an  anti-inflation  goal. 
This  has  been  remedied  in  the  legislation 
which  I  have  introduced  today.  It  re- 
quires that  the  annual  full  employment 
and  balanced  growth  plan  to  be  sub- 


mitted to  Congress  by  the  President,  con- 
tain proposals  to  hold  all  price  increases 
to  levels  consistent  with  economic  sta- 
bility and  in  no  case  allow  inflation  to 
exceed  the  rate  which  exists  on  the  day 
of  enactment.  As  a  result  of  this  change 
we  now  have  an  inflation  ceiling  of  not 
more  than  5  percent  built  into  the  meas- 
ure. This  rate  must  be  reduced  as  the 
economy  grows  and  productivity  im- 
proves. 

EFPECnVE  ANTI-INTLATION  SATEGUARDS 

Effective  anti-inflation  features  that 
the  bill  requires  be  made  a  part  of  the  full 
employment  and  balanced  growth  plan 
Include:  Establishment  of  an  early  warn- 
ing information  system  in  order  to  de- 
tect and  analyze  inflationary  trends; 
proposals  to  increase  the  supply  of  goods, 
services,  labor,  and  capital  in  tight  mar- 
kets, with  particular  emphasis  on  the 
supply  of  food  and  energy;  stockpiling 
reserves  of  food  and  other  critical  mate- 
rials to  meet  emergencies  and  maintain 
price  stability  and  adequate  farm  in- 
come; encouragement  of  labor  and  man- 
agement to  voluntarily  increase  produc- 
tivity; recommendations  to  strengthen 
and  enforce  antitrust  laws  and  improve 
competition. 

Another  anti-inflation  objective  of  the 
bill  stresses  economy  in  Government. 
The  President  Is  required  to  review  all 
existing  Government  rules  and  regula- 
tions and  make  recommendations  as  to 
whether  they  serve  the  public  interest. 
To  check  unnecessary  Government 
growth,  he  is  also  required  to  annually 
evaluate  20  percent  of  the  dollar  volume 
of  Federal  programs  to  determine  wheth- 
er they  adequately  serve  the  purposes 
for  which  they  were  established  and  to 
Indicate  which  programs  should  be  elim- 
inated, reduced,  or  otherwise  modified. 
Thus,  every  Federal  rule,  regulation,  and 
program  will  have  been  reviewed  during 
the  first  5  years  following  enactment. 

COORDINATINO  FISCAL  AND  MONETARY  POLICIES 

To  help  coordinate  monetary  and  fis- 
cal policies  and  programs  to  achieve  the 
purposes  of  the  legislation,  the  Federal 
Reserve  Board  is  required  to  set  forth  its 
planned  monetary  policies  for  the  year 
ahead  and  Indicate  the  extent  to  which 
these  plans  support  the  full  employment 
and  balanced  growth  goals.  This  in  no 
way  means  that  the  Federal  Reserve 
must  conform  its  policies  to  those  of  the 
administration.  If  the  President  deter- 
mines that  the  Federal  Reserve  Board's 
policies  are  not  consistent  with  the  full 
employment  goals,  he  must  make  recom- 
mendations to  the  Board  and  Congress  to 
achieve  closer  voluntary  coordination. 

In  addition,  the  bill  requires  that  the 
President's  full  employment  and  bal- 
anced growth  plan  identify  and  address 
areas  of  social  and  economic  priority. 
These  include  assuring  the  availability  of 
labor  and  capital,  income  parity  for 
farmers  and  farm  famihes,  and  meeting 
health,  child  care,  and  housing  needs  in 
both  urban  and  rural  America. 

Copies  of  the  proposed  full  employ- 
ment and  balanced  growth  plan  will  be 
presented  to  State  Governors  and  other 
appropriate  officials  for  their  comments 
and  recommendations  to  Congress.  In 
this  connection,  the  Governors  are  re- 
quired to  hold  public  hearings  so  that  all 
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interested  persons  may  have  the  oppor- 
tunity to  respond  to  the  plan  and  make 
their  views  known. 

To  give  broad-based  advice  and  assist- 
ance to  the  President  and  the  Council  of 
Economic  Advisers  in  drafting  full  em- 
ployment and  balanced  growth  plans,  the 
bill  would  establish  a  12-member  advi- 
sory committee.  Its  members  would  rep- 
resent industry,  agriculture,  labor,  con- 
sumers, and  the  public  at  large. 

REACHING   THE    EMPLOYMENT    GOAL 

Any  gap  between  the  performance  of 
the  private  sector  and  the  employment 
goal  of  the  bill  would  be  closed  through 
countercyclical  policies  and  temporary 
federally  funded  emplojmient  programs. 
Such  policies  and  programs  would  be 
proposed  by  the  President  and  sub- 
mitted to  Congress  and  would  Include: 
Public  service  employment,  accelerated 
public  works  on  both  an  immediate  and 
standby  basis,  grants  to  State  and  local 
governments  to  alleviate  funding  pres- 
sures, job  training,  youth  employment, 
and  community  development. 

These  emergency  programs  would  be 
primarily  confined  to  those  regions,  com- 
munities, and  people  most  in  need  of  as- 
sistance. As  a  result  the  greatest  benefit 
and  the  least  inflationary  impact  can 
be  achieved  through  expenditure  of  Fed- 
eral funds.  For  example,  priority  atten- 
tion would  be  given  to  chronically  de- 
pressed urban  and  rural  areas,  groups 
subject  to  discrimination  such  as  women 
and  minority  workers,  and  unskilled 
youth.  The  bill  requires  that  these  pro- 
grams not  only  provide  useful  and  pro- 
ductive work  but  that  their  application 
be  balanced  between  the  private  and 
public  sectors  of  the  economy.  In  this 
way  much  of  the  available  funding  will 
be  channeled  to  public  works  and  facil- 
ities constructed  by  private  contractors 
and  those  who  supply  them  with  goods 
and  services. 

The  bill  also  requires  that  every  effort 
be  made  to  eliminate  unemplosmaent 
caused  by  job  discrimination  directed 
at  women  and  minority  groups.  The  time 
Is  long  past  when  prejudice  can  be 
allowed  to  rob  these  people  of  their  right 
to  jobs  for  which  they  fully  qualify. 

The  bill  would  also  require  that  to  the 
maximum  extent  it  is  reasonably  pos- 
sible to  do  so,  people  be  taken  off  wel- 
fare and  imemployment  compensation 
program  lists  and  ^ven  employment  op- 
portunities. In  this  way  those  forced  Into 
the  frustration  and  anxiety  of  idleness 
will  be  paid  to  perform  useful,  productive 
work  rather  than  being  paid  to  do  noth- 
ing. 

PRODtrcnvITY    AND    EMPLOYMENT    COMBAT 
INFLATION 

Now,  Mr.  President,  there  are  some  peo- 
ple who  have  been  viewing  this  legisla- 
tion with  shock,  dismay,  alarm,  and  just 
about  every  other  commonly  recognized 
apprehension  ever  since  the  bill  was  in- 
troduced last  year.  Many  of  these  people 
are  not  going  to  be  persuaded  by  the  re- 
vised bill  introduced  today.  Unlike  con- 
structive critics  of  the  measure,  they 
blindly  insist  that  the  Nation  cannot  af- 
ford to  set  itself  numerical  employment, 
production  and  purchasing  power  goals 


and  strive  to  achieve  them  within  a  pre- 
scribed and  reasonable  period  of  time 
without  unleashing  unacceptable  Infla- 
tion. They  declare  that  the  Nation  can- 
not afford  full  employment  for  its  peo- 
ple. They  say  that  we  are  going  to  have 
to  continue  shortchanging  millions  of 
willing,  productive  workers  by  consign- 
ing them  to  the  welfare  and  unemploy- 
ment dole.  How  Is  thsft  for  a  vision  of 
America's  future? 

I  do  not  know  where  these  people 
learned  their  economics — ^probably  at  the 
same  place  they  lost  their  faith  in  the 
people  and  Government  of  this  Nation  to 
give  everybody  a  chance  to  earn  a  decent 
living. 

Just  look  at  the  flgures  for  a  moment. 
Unemployment  cost  the  Federal  Govern- 
ment an  extra  $20  billion  alone  last  year 
in  welfare  and  jobless  payments.  Every 
1 -percent  increase  in  the  unemployment 
rate  also  means  $14  billion  In  lost  tax 
revenue.  Compare  that  with  the  $187  bil- 
lion a  year  in  additional  production  of 
goods  and  services  that  a  full  employ- 
ment economy  would  make  possible  dur- 
ing the  next  4  years. 

They  say  we  cannot  afford  it.  The  truth 
of  the  matter  is  we  cannot  afford  to  fall 
to  make  this  investment  in  ourselves  and 
in  our  future. 

CONGRESSIONAL     BX7DGET     OFFICE     ANALYSIS 

Last  year  the  Congressional  Budget 
Office  performed  an  analysis  of  the  po- 
tential cost  of  the  Full  Employment  and 
Balanced  Growth  Act.  CBO  found  that 
after  24  months  of  operation,  federally 
funded  programs  to  reduce  unemploy- 
ment among  those  18  years  and  older  to 
3.5  percent  of  the  labor  force  could  have 
a  net  cost  of  $8  to  $16  billion  after  off- 
setting reductions  in  welfare  and  unem- 
ployment compensation  payments  and 
increased-tax  revenues  are  taken  into  ac- 
count. Moreover,  the  net  cost  estimate 
range  was  predicated  on  the  assumption 
of  broader  public  service  employment 
than  the  1977  bill  would  permit.  It  may 
well  be  that  the  CBO  cost  estimate  range 
could  be  cut  in  half  because  of  changes 
in  the  revised  legislation. 

As  far  as  inflation  is  concerned,  the 
CBO  study  estimated  that  achieving  the 
3.5  percent  unemployment  rate  might  In- 
crease the  rate  of  inflation  about  0.6  per- 
centage points  a  year  between  1977  and 
1982.  Again,  It  should  be  borne  In  the 
mind  that  the  estimate  was  based  on  the 
assumption  of  much  broader  public  serv- 
ice employment  than  the  revised  version 
of  the  bill  makes  possible. 

I  think  those  who  condemn  the  Full 
Employment  Balanced  Growth  Act  out  of 
hand  on  the  Inflation  score  have  got  their 
economics  upside  down.  Despite  the  his- 
tory of  the  past  25  years,  they  are  still 
insisting  that  inflation  will  strangle  us 
when  we  start  approaching  a  full  employ- 
ment economy.  What  really  happens — 
and  all  they  have  to  do  Is  look  back  over 
the  last  3  or  4  years  for  convincing  evi- 
dence of  this — is  that  infiatlon  goes  up 
when  employment  and  productivity  go 
down. 

The  only  way  to  beat  inflation  Is  to 
get  the  people  of  this  country  back  to 
work  and  let  the  free  competitive  enter- 
prise system  go  into  high  gear.  There  is 
no  question  we  have  got  to  keep  a  watch- 


ful eye  on  Inflationary  tendencies  but 
not  to  the  exclusion  of  effective  action. 
We  have  been  driving  in  first  gear  on  a 
four-lane  highway  too  long. 

THE  CHOICE  IS  CLEAR 

Mr.  President,  the  choice  Is  clear  be- 
fore this  Congress  and  the  Nation  Is 
clear.  We  either  take  the  economy  of  the 
Nation  In  hand  and  manage  it  to  produce 
maximum  benefits  whUe  controlling  in- 
flation or  we  continue  along  the  same 
discouraging  and  tragic  path  that  has 
wrung  us  out  in  the  worst  recession  since 
the  days  of  the  Great  Depression  and 
promises  to  head  us  right  back  In  the 
same  direction  in  short  order. 

The  only  real  choice  we  have  is  to  adopt 
the  Full  Employment  and  Balanced 
Growth  Act  of  1977  printed  in  its  entirety 
at  this  point  In  the  Record,  and  a  de- 
tailed summary  of  this  legislation  as  well. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  50 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United.  States  of 
America  in  Congress  assembled.  That  this 
Act  and  the  following  table  of  contents  may 
be  cited  as  the  "Pull  Employment  and  Bal- 
anced Growth  Act  of  1977": 
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BMC.  2.  (a)  The  Congress  finds  that  the  Na- 
tion has  suffered  substantial  and  Increasing 
unemployment  and  imderemployment,  over 
prolonged  periods  of  time.  Imposing  numer- 
ous economic  and  social  costs.  Such  costs  in- 
clude the  following: 

(1)  The  Nation  Is  deprived  of  the  full  sup- 
ply of  goods  and  services,  the  full  utilization 
of  labor  and  capital  resources,  and  the  re- 
lated increase  in  individual  income  and  well- 
being  that  would  exist  under  conditions  of 
genuine  full  employment. 

(2)  Insufficient  production  is  available  to 
meet  pressing  national  priorities. 

(3)  Workers  are  deprived  of  the  Job  se- 
curity, income,  skill  development,  and  pro- 
ductivity necessary  to  maintain  and  advance 
their  standards  of  living. 

(4)  Business  and  industry  are  deprived  of 
the  production,  sales,  capital  flow,  and  pro- 
ductivity necessary  to  maintain  adequate 
profits,  create  Jobs,  and  contribute  to  meet- 
ing society's  economic  needs. 

(6)  The  Nation  is  exposed  to  social,  psy- 
chological, and  physiological  costs  and  trau- 
mas, including  disruption  of  family  life,  loss 
of  individual  dignity  and  self-respect,  and 
the  proliferation  of  physical  and  psychologi- 
cal illnesses,  drug  addiction,  crime,  and  so- 
cial conflict. 

(6)  Federal,  State,  and  local  government 
economic  activity  Is  undermined  as  govern- 
ment budget  deficits  occur  because  tax  rev- 
enues fall  and  expenditures  rise  for  unem- 
ployment compensation,  public  assistance, 
and  other  recession-related  services  In  the 
areas  of  criminal  Justice,  drug  addiction,  and 
phjBlcal  and  mental  health. 

(b)  The  Congress  further  finds: 

(1)  High  unemployment  often  Increases 
Inflation  by  diminishing  labor  training  and 
skills,  underutllizlng  capital  resources,  re- 
ducing the  rate  of  productivity  advance, 
Increasing  unit  labor  costs,  reducing  the  gen- 
eral supply  of  goods  and  services  and  thereby 
generating  cost-push  Inflation.  In  addition, 
modem  inflation  has  been  due  in  large  meas- 
ure to  errors  In  national  economic  policy, 
Including  erratic  monetary  policy,  Inade- 
quate energy  and  food  policies,  and  Ineffec- 
tive policies  to  maintain  competition  in  the 
private  sector. 

(2)  Although  necessary  for  sound  economic 
policy,  aggregate  monetary  and  fiscal  policies 
are  Inadequate  by  themselves  to  achieve  full 
employment  production  and  to  restrain  in- 
flation. Such  policies  must  be  supplemented 
by  more  direct  private  and  public  measures 
to  create  employment  and  reduce  Inflation. 

(3)  Genuine  fxUl  employment  has  not  been 
achieved.  In  part,  because  explicit  short-  and 
long-term  national  economic  goals  and  pri- 
orities have  not  been  established  by  the 
President,  the  Congress,  and  the  Federal  Ile- 
serve.  Moreover,  public  and  private  economic 
policies  have  not  been  organized  and  co- 
ordinated to  achieve  national  goals  and 
priorities. 

(4)  Increasing  Job  opportunities  and  full 
employment  make  a  major  contribution  to 
the  abolition  of  discrimination  baaed  upon 
sex.  age,  race,  color,  religion,  national  origin, 
and  other  improper  factors. 

(c)  The  Congress  further  flnds  that  an 
effective  full  emplojrment  and  balanced 
growth  policy  shotild  (1)  be  based  on  the 
development  of  explicit  economic  goals  and 
policies  involving  the  President,  the  Con- 
gress, and  the  Federal  Reserve,  as  well  as 
State  and  local  governments,  with  full  use 
of  the  resources  and  ingenuity  of  the  private 
sector  of  the  economy,  and  (2)  Include  pro- 
grams specifically  designed  to  reduce  high 
unemployment  due  to  recessions,  and  to  re- 
duce structural  unemployment  within  re- 
gional areas  and  among  partlcxilar  labor  force 
groups. 


(d)  The  Congress  further  flnds  that  full 
employment  and  balanced  growth  are  Im- 
portant national  requirements  that  will  pro- 
mote the  economic  security  and  well-being  of 
all  o\ir  citizens. 

TITLE  I— ESTABLISHMENT  OP  GOALS. 
PLANNING.  AND  GENERAL  ECONO^^C 
POLICIES 

STATEMEKT  OP  PURPOSE 

Sec.  101.  It  is  the  purpose  of  this  title  to 
declare  the  general  policies  of  this  Act,  to 
provide  an  open  process  \inder  which  annual 
economic  goals  are  proposed,  reviewed,  and 
established,  to  provide  for  the  development 
of  a  long-range  Full  Employment  and  Bal- 
anced Growth  Plan,  to  provide  for  economy 
Ln  government  measures,  to  ensure  that 
monetary,  fiscal,  anti-inflation,  and  general 
economic  policies  are  used  to  achieve  the 
aimual  economic  goals  and  support  the  goals 
and  priorities  of  the  Full  Employment  and 
Balanced  Growth  Plan,  and  generally  to 
strengthen  and  supplement  the  purposes  and 
policies  of  the  Employment  Act  of  1946. 

DECLAEATION  OP  POLICY 

Sec.  102.  (a)  Section  2  of  the  Employment 
Act  of  1946  (15  tJ.S.C.  1021)  Is  amended  to 
read  as  follows: 

"declaration  op  POLICY 

"Sec.  2.  (a)  The  Congress  hereby  declares 
that  it  Is  the  continuing  policy  and  re- 
sponsibility of  the  Federal  Goverimient  to 
use  all  practicable  means,  consistent  with  its 
needs  and  obligations  and  other  essential 
national  policies,  with  the  assistance  and 
cooperation  of  indiistry.  agricultxire,  labor, 
and  State  and  local  governments,  to  coordi- 
nate and  utilize  all  its  plans,  functions,  and 
resources  for  the  purpose  of  creating  and 
maintaining,  in  a  manner  calculated  to  fos- 
ter and  promote  free  competitive  enterprise 
and  the  general  welfare,  conditions  which 
promote  balanced  growth  and  useful  em- 
ployment opportunities,  including  self-em- 
plojrment,  for  those  able,  willing,  and  seeking 
to  work,  and  to  promote  full  employment, 
production,  and  purchasing  power. 

"(b)  The  Congress  declares  and  establishes 
the  right  of  all  adult  Americans  (sixteen 
years  of  age  or  older)  able,  willing,  and  seek- 
ing work  to  opportunities  for  useful  paid 
employment  at  fair  rates  of  compensation. 

"(c)  The  Congress  further  declares  that 
Inflation  is  a  major  national  problem  requir- 
ing Improved  government  policies  relating  to 
food,  energy.  Improved  flscal  and  monetary 
management,  economy  In  government,  the 
reform  of  outmoded  government  rules  and 
regulations,  the  correction  of  structural  de- 
fects In  the  economv  that  prevent  or  serious- 
ly impede  competition  In  private  markets, 
and  other  mp,'\':ures. 

"(d)  The  Congress  further  declares  that 
It  Is  the  purpose  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1976  to  coordinate. 
Integrate,  and  Improve  the  policies  and  pro- 
grams of  the  Federal  Government,  toward 
achievement  of  the  objectives  of  such  Act 
through  better  management,  increased 
efficiency,  and  attention  to  long-range  as 
well  as  short-range  problems.  Although  It  Is 
the  purpose  under  the  Act  to  seek  diligently 
and  to  encourage  the  voluntary  cooperation 
of  the  private  sector  of  the  economy  In  help- 
ing to  achieve  the  objectives  of  the  Act.  no 
provisions  of  the  Act  are  Intended  nor  shall 
be  used,  with  respect  to  any  portion  of  the 
private  sector  of  the  economy,  to  provide  for 
Government  control  of  production  or  em- 
ployment or  allocations  of  resources,  except 
to  the  extent  authorized  under  other  legisla- 
tion. 

"(e)  The  Congress  further  declares  that  It 
Is  the  purpose  of  the  Pull  Employment  and 
Balanced  Growth  Act  of  1977  to  maximize 
and  place  primary  emphasis  upon  the  ex- 
pansion of  private  employment,  and  all 
programs  and  policies  under  the  Act  shall 
be  In  accord  with  this  purpose.  In  moving 


toward  the  goals  for  reduction  of  unem- 
ployment, the  objective  shall  be  to  main- 
tain trends  in  the  ratio  of  private  employ- 
ment to  civilian  public  employment  similar 
to  those  from  1947  to  the  time  of  enact- 
ment of  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1977,  which  would 
mean  a  numerical  growth  In  private  em- 
ployment several  times  as  large  as  the 
numerical  growth  In  civilian  public  employ- 
ment. Toward  this  end,  the  effort  to  expand 
Jobs  to  the  full  employment  level  shall  be 
In  this  order  of  priority:  (a)  expansion  of 
conventional  private  Jobs  through  Im- 
proved use  of  flscal  and  monetary  policies 
and  other  policies  made  available  under  the 
Full  Emplojmaent  and  Balanced  Growth  Act 
of  1977;  (b)  expansion  of  private  employ- 
ment requiring  Federal  assistance  In  con- 
nection with  some  of  the  priority  programs 
specifled  In  such  Act;  (c)  expansion  of 
public  employment  under  other  programs 
specified  in  such  Act,  not  Including  the  res- 
ervoir projects  under  section  206  of  such 
Act;  and  (d)  only  as  a  last  resort  under 
section  206  of  such  Act  and  subject  to  the 
limitations  therein,  the  creation  of  reservoirs 
of  public  and  private  nonprofit  employment 
projects.". 

ECONOMIC  COALS  AND  THE  ECONOMIC  REPORT  OF 
THE  FRESmENT 

Sec  103.  Section  3(a)  of  the  Employment 
Act  of  1946  Is  amended  to  read  as  follows: 

"Sec.  3.  (a)  The  President  shall  transmit  to 
the  Congress  not  later  than  January  20  of 
each  year  an  economic  report  (hereinafter 
called  the  'Economic  Report')  setting  forth 
for  each  year — 

"(1)  current  and  foreseeable  trends  in  the 
levels  of  emplojmient,  production,  and  pur- 
chasing power  and  a  review  and  analysis  of 
economic  conditions  affecting  these  ec- 
nomlc  trends  In  the  United  States; 

"(2)  annual  numerical  goals  for  employ- 
ment, production,  and  purchasing  power 
that  are  designed  to  achieve  balanced  growth 
and  full  employment  of  the  Nation's  human 
and  capital  resources  as  promptly  as  pos- 
sible; 

"(3)  a  numerical  long-term  full  employ- 
ment goal  which  Is  (A)  consistent  with  the 
minimum  level  of  frlctional  unemployment 
necessary  for  efficient  Job  search  and  mobility 
In  the  labor  force,  and  (B)  consistent  with 
the  aggregate  long-term  economic  goals  and 
priorities  set  forth  In  the  Pull  Employment 
and  Balanced  Growth  Plan  required  under 
section  3A;  and 

"(4)  the  programs  and  policies  for  carrying 
out  the  policy  declared  In  section  2  of  this 
Act.  as  well  as  the  numerical  economic  goals 
of  paragraph  (2)  of  this  subsection,  together 
with  such  recommendations  for  legislation 
as  the  President  deems  necessary  or  desirable 
In  order  to  achieve  full  emplosrment  and 
balanced  growth  as  promptly  as  possible.". 

FULL     EMPLOYMENT     AND     BALANCED     GROWTH 
PLAN 

Sec  104.  The  Employment  Act  of  1946  to 
amended  by  adding  after  section  3  the  fol- 
lowing new  section : 

"PULL     EMPLOYMENT     AND     BALANCED     GROWTH 
PLAN 

"Sec  3A.  (a)  In  conjunction  with  the  first 
Economic  Report  after  enactment  of  this 
section,  or  within  ninety  days  after  the  en- 
actment of  this  section,  whichever  may  come 
earlier,  and  thereafter  in  conjunction  vrtth 
each  annual  Economic  Report,  the  President 
shall  transmit  to  the  Congress  a  proposed 
Pull  Employment  and  Balanced  Growth 
Plan,  prepared  with  the  assistance  of  the 
Council  of  Economic  Advisers,  and  in  con- 
sultation with  the  Office  of  Management 
and  Budget.  The  Plan  shall  propose,  in 
quantitative  and  qualitative  terms,  and  for 
the  number  of  years  feasible,  long-term  na- 
tional goals  related  to  full  employment,  pro- 
duction,  ptirchasing  power,   and   other  es- 
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sentlal  priority  pxirposes,  and  the  major  pol- 
icies and  programs,  including  recommenda- 
tions for  legislation,  to  achieve  such  goals 
and  priorities.  In  developing  the  goals,  the 
President  shall  take  Into  account  the  level 
and  composition  of  each  factor  needed  to 
maintain  economic  balance  and  full  resource 
use  and  to  meet  priority  needs. 

"(b)  The  Pull  Employment  and  Balanced 
Growth  Plan  shall  set  forth  the  foreseeable 
trends  In  economic  and  social  conditions, 
provide  estimates  of  the  unmet  economic 
and  social  needs  of  the  Nation,  and  identify 
the  human,  capital,  and  national  resources 
available  and  needed  for  the  achievement 
of  the  economic  and  related  social  goals  and 
priorities  established  in  the  Pull  Employ- 
ment and  Balanced  Growth  Plan. 

"(c)  The  Pull  Employment  and  Balanced 
Growth  Plan  shall  contain  long-term  eco- 
nomic goals  as  follows — 

"(1)  full  employment  goals  set  at  the 
number  of  Jobs  to  be  provided  for  adult 
Americans  In  order  to  reduce  unemploy- 
ment to  the  minimum  level  of  frlctional 
unemployment  consistent  with  efficient  Job 
search  and  labor  mobility; 

"(2)  full  production  goals  set  at  the  levels 
of  output  estimated  to  be  yielded  by  achieve- 
ment of  the  full  employment  goals  as  defined 
above,  with  expected  Improvements  In  pro- 
ductivity; and 

"(3)  full  p\irchaslng  power  goals  set  at 
levels  estimated  to  be  necessary  for  attain- 
ing and  maintaining  full  employment  and 
production  while  contributing  to  an  equi- 
table distribution  of  purchasing  power. 

"(d)(1)  In  carrying  out  the  provisions  of 
paragraph  (1)  of  subsection  (c),  the  full  em- 
ployment goal  shall  be  consistent  with  a  rate 
of  unemployment  not  In  excess  of  3  per  cen- 
tum of  adult  Americans  twenty  years  of  age 
'  or  older  In  the  civilian  labor  force,  to  be  at- 
tained as  promptly  as  possible,  but  within 
not  more  than  four  years  after  the  enact- 
ment of  the  Pull  Employment  and  Balanced 
Growth  Act  of  1977.  Concurrently  with  this, 
the  objective  shall  be  to  reduce  unemploy- 
ment among  those  aged  16  through  19  as 
rapidly  as  feasible.  Including  reduction  of 
the  ratio  of  the  rate  of  unemployment  among 
teenagers  to  the  rate  of  unemployment 
among  those  twenty  years  of  age  and  older  as 
rapidly  as  feasible.  Toward  the  reduction  of 
unemployment  among  teenagers,  there  shall 
be  full  utilization  of  section  205  of  the  Pull 
Employment  and  Balanced  Growth  Act  of 
1977,  and  utilization  of  other  provisions  of 
that  Act  to  the  extent  relevant.  In  addi- 
tion, the  President  shall  from  time  to  time 
make  such  other  recommendations  to  the 
Congress  as  he  or  she  deems  desirable  to 
facilitate  the  reduction  of  unemployment 
among  teenagers. 

"(2)  In  achieving  the  goals  set  forth  In 
subsection  (c^,  the  President  shall  Include 
the  objective  of  holding  the  annual  rate  of 
consumer  and  other  price  Increases  to  levels 
consistent  with  reasonable  price  stability. 
To  accomnllsh  this  objective,  the  President 
shall  take  full  advantage  of  the  specific 
structural  programs  called  for  In  title  n  of 
the  Pull  Employment  and  Balanced  Growth 
Act  of  1976,  which  promote  the  achieve- 
ment of  the  full  employment  goal  estab- 
lished In  paragraph  1  of  subsection  (c) 
without  excessive  price  Increases.  In  select- 
ing appropriate  policies  and  programs  for 
achieving  full  employment,  the  President 
shall  have  the  oblectlve  of  preventing  a  rise 
in  the  annual  rates  on  the  date  of  enact- 
ment of  this  Act.  Achievement  of  reason- 
able price  stability  shall  be  sought  through 
the  methods  set  forth  In  section  107  and 
elsewhere  In  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1976.  and  shall  not  be 
sought  through  any  weakening  of  the  goals 
and  timetable  relating  to  reduction  of  un- 
emplojrment. 

"(3)   Within  one  year  of  the  date  of  en- 
actment of  the  Full  Employment  and  Bal- 


anced Growth  Act  of  1977,  the  President 
shall  review  the  full  employment  goals  and 
timetable  required  by  this  section  and  re- 
port to  Congress  on  any  obstacles  to  their 
achievement,  and,  if  necessary,  propose  cor- 
rective economic  measures  to  Insure  that 
the  full  employment  goals  are  achieved. 
"Priorities,  Policies,  and  Programs 
"(e)  To  contribute  to  the  achievement  of 
the  general  economic  goals  established  in 
sections  3(a)(2)  and  3A(c)  of  this  Act,  the 
Full  Employment  and  Balanced  Grovrth 
Plan  shall  propose  priority  policies  and 
programs  that  comprise  a  full  employment 
program  that  provides  productive  non- 
wasteful  Jobs  and  that  reorder  national  pri- 
orities and  employ  the  Jobless  in  the  pro- 
duction of  goods  and  services  which  add  to 
the  strength  of  the  economy,  the  wealth  of 
the  Nation,  and  the  well-being  of  the  peo- 
ple. Such  policies  and  programs  shall  not 
be  set  forth  In  the  programmatic  detail  de- 
veloped by  specialized  Federal  agencies,  and 
by  others  In  the  public  and  private  sectors, 
but  only  sufficiently  to  furnish  an  inte- 
grated perspective  of  our  needs  and  capa- 
bilities and  as  a  long-run  guide  to  optimum 
private.  Federal,  State,  and  local  govern- 
ment action.  Priority  policies  and  programs 
to  support  full  employment  and  balanced 
growth  shall  Initially  Include — 

"(1)  development  of  energy,  transporta- 
tion, smEill  business,  and  environmental 
Improvement  policies  and  programs  required 
for  full  employment  and  balanced  economic 
growth,  and  required  also  to  combat  Infla- 
tion by  meeting  full  economic  levels  of  de- 
mand; 

"(2)  development  of  policies  and  pro- 
grams related  to  (a)  food  and  fiber  require- 
ments for  full  employment  and  balanced 
growth  and  to  help  combat  Inflation,  (b) 
the  needed  labor  force  and  capital  In  agri- 
culture to  meet  food  and  fiber  require- 
ments, (c)  the  income  needs  of  farmers  to 
encourage  production  of  food  and  fiber  in 
accord  with  the  above  requirements  and 
moving  farm  families  toward  parity  of  In- 
come, this  including  recognizing  the  eco- 
nomically disadvantaged  segments  of  the 
agricultural  economy  which  suffer  more 
from  underemployment  due  to  seasonal  or 
disaster-related  factors  than  tmemploy- 
ment,  (d)  measures  to  discourage  the  ex- 
cessive migration  of  farm  families  to  urban 
areas.  Including  encouragement  of  supple- 
mentary nonfarm  work  and  income  for  farm 
families,  and  (e)  Improved  equalization  of 
necessary  public  facilities  and  services  for 
farm  families  with  those  provided  for  other 
families; 

"(3)  the  qtiallty  and  quantity  of  health 
cait,  education  and  training  programs, 
child  care  and  other  human  services,  and 
housing,  essential  to  a  full  economy  and 
moving  gradually  toward  adequacy  iot  all 
at  costs  within  their  means; 

"(4)  Federal  aid  to  State  and  local  govern- 
ments, especially  for  public  Investment  and 
unemployment  related  costs; 

"(5)  national  defense  and  other  needed 
international  programs;  and 

"(6)  such  other  priority  policies  and  pro- 
grams as  the  President  deems  appropriate. 

"(f)  The  President  shall  establish 
procedures  to  insure  that  members  of  the 
Cabinet,  relevant  regulatory  agencies,  other 
relevant  officers  of  the  executive  branch,  and 
the  Chairman  of  the  Advisory  Committee  on 
Full  Employment  and  Balanced  Growth  have 
an  opportunity  to  review  and  make  recom- 
mendations to  the  President  prior  to  his  or 
her  sxibmlsslon  of  the  Pull  Employment  and 
Balanced  Growth  Plan  to  the  Congress.  The 
annual  reports  of  departments  and  agencies 
shall  Include  reports  on  any  actions  and 
studies  undertaken  related  to  the  implemen- 
tation of  the  Full  Employment  and  Balanced 
Growth  Plan. 

"(g)  At  the  time  of  the  submission  of  the 


proposed  Full  Employment  and  Balanced 
Growth  Plan,  the  Governor  of  each  State  may 
shall  transmit  copies  of  the  Plan  to  the 
Governor  of  each  State  and  to  other  appro- 
priate State  and  local  officials.  Within  sixty 
days  after  the  submission  to  Congress  of  the 
proposed  Full  Employment  and  Balanced 
Growth  Plan  to  the  Congress,  the  President 
submit  to  the  Joint  Economic  Committee  a 
report  containing  findings  and  recommenda- 
tions with  respect  to  the  proposed  Plan.  Any 
such  report  submitted  by  a  Governor  shall 
Include  the  views  and  comments  of  citizens 
within  the  State,  after  public  hearings  have 
been  held  within  the  State.  A  Governor  may. 
If  he  or  she  so  desires,  submit  at  any  time 
to  the  Joint  Economic  Committee  such  addi- 
tional reports  or  Information  In  respect  to 
matters  placed  by  this  Act  within  the  respon- 
sibility of  the  Joint  Economic  Conmilttee  as 
the  Governor  deems  advisable." 

ECONOMY    IN    GOVERNMENT 

Sec  105.  (a)  The  Congress  finds  and  de- 
clares that  widespread  duplication  and  con- 
tradiction among  Federal  departments  and 
agencies,  the  failure  to  establish  long-term 
priorities,  lack  of  adequate  information  on 
the  Impact  of  Federal  regulations  and  pro- 
grams, and  tlie  lack  of  a  process  for  develop- 
ing more  efficient  alternatives  for  achieving 
the  Nation's  priorities  are  impeding  the  Fed- 
eral Government  in  efficiently  implementing 
full  employment  and  balanced  growth  poli- 
cies. The  Congress  further  declsires  that 
genuine  efficiency  In  Government  requires 
time  and  planning.  Accordingly,  it  is  the 
piu'pose  of  this  section  to  utilize  the  compre- 
hensive planning  framework  established  by 
section  104  to  improve  the  efficiency  and 
economy  of  the  Federal  Government. 

(b)  In  carrying  out  this  section,  the  Presi- 
dent shall.  In  conjunction  with  the  sub- 
mission of  each  Full  Employment  and 
Balanced  Growth  Plan,  submit  proposals  for 
improving  the  efficiency  and  economy  of  the 
Federal  Government,  including,  but  not 
necessarily  limited  to — 

(1)  a  review  of  existing  Government  rules 
and  regulations  to  determine  if  they  still 
serve  a  public  piu-pose  and  are  properly 
designed;  and 

(2)  an  annual  evaluation  of  20  per  centum 
of  the  dollar  volume  of  existing  Federal 
programs  which  are  In  effect  each  year,  and 
the  submission  to  Congress  of  a  formal  anal- 
ysis of  the  economic  and  social  Impact  and 
value  of  each  program. 

FISCAL    AND    MONETARY    POLICIES 

Sec  106.  (e)  The  Employment  Act  of  1946 
Is  amended  by  Inserting  after  section  3A,  as 
added  by  this  Act,  the  following  new  section: 

"FISCAL    AND    MONETARY    POLICIES 

"Sec  3B.  (a)  The  President's  Budget  and 
Economic  Report  shall  be  consistent  with  the 
Pull  Employment  and  Balanced  Growth 
Plan,  and  the  Economic  Report  shall  set 
forth  for  each  year  the  following: 

"(1)  The  level  and  composition  of  Federal 
expenditures,  measured  against  estimated 
capabilities  at  full  employment  and  produc- 
tion, necessary  to  support  the  annual  eco- 
nomic goals  proposed  in  section  3  and  to  sup- 
port the  Full  Employment  and  Balanced 
Growth  Plan,  taking  into  account  the  role 
of  the  private  sector  and  of  State  and  local 
governmeuts  in  supporting  these  piorposes. 
The  President  shall  also  make  a  determina- 
tion of  the  extent  to  which  the  use  of  ag- 
gregate flscal  and  monetary  policy,  without 
the  supplementary  employment  policies  pro- 
vided in  the  Full  Employment  and  Balanced 
Growth  Act  of  1977,  will  achieve  the  produc- 
tion, employment,  piu-chaslng  power,  and 
priority  goals  required  in  sections  3  and  3A. 
Whenever  the  economy  is  operating  at  full 
production  and  employment,  or  subjected  to 
excessive  overall  strain,  the  general  prin- 
ciple to  be  followed  is  that  priority  expendi- 
tures established  in  section  3A(e)  shall  not 
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In  general  be  reduced,  allowing  for  some 
variations  for  coiintercycllcal  purposes,  so 
long  as  it  Is  feasible  to  reduce  relatively  less 
Important  expenditures,  or  to  resort  to  means 
set  fortb  In  paragr^b  (3)  below. 

"(2)  Federal  tax  policy  consistent  wltb 
expenditure  levels  In  paragraph  (1)  of  tbls 
subsection  necessary  to  (A)  balance  the  Fed- 
eral budget  under  conditions  of  full  produc- 
tion, employment,  and  purchasing  power, 
(B)  restrain  excessive  economic  activity  and 
Inflation  when  total  demand  threatens  to 
exceed  the  Nation's  capabilities  at  full  em- 
ployment, (C)  avoid  fiscal  drag  upon  the 
economy  dvuing  any  periods  of  substantial 
economic  slack,  and  (D)  contribute  to  the 
needed  level  and  distribution  of  purchasing 
power. 

"(3)  A  monetary  policy  designed  to  assure 
such  rate  of  growth  In  the  Nation's  money 
supply,  such  Interest  rates,  and  such  credit 
availability.  Including  policies  of  credit  re- 
form, allocation,  and  International  capital 
flows  as  are  conducive  to  achieving  and 
maintaining  the  full  employment,  produc- 
tion, purchasing  power,  and  priority  goals 
specified  in  sections  3  and  3A. 

"(b)  The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  shall  transmit  to  the 
President  and  the  Congress,  within  fifteen 
days  after  the  transmission  of  the  Economic 
Report  or  the  Pull  Employment  and  Bal- 
anced Growth  Plan,  whichever  may  come 
earlier,  an  independent  statement  setting 
forth  its  intended  policies  for  the  year  ahead 
with  respect  to  Its  functions,  the  extent  to 
which  these  policies  will  support  the  achieve- 
ment of  the  goals  In  section  3  and  section 
3A,  and  a  full  Justification  for  any  substan- 
tial variations  from  the  President's  goals  and 
recommendations.  If  the  President  deter- 
mines that  the  Board's  policies  are  inconsist- 
ent with  the  achievement  of  the  goals  and 
policies  proposed  under  this  Act,  the  Presi- 
dent shall  make  recommendations  to  the 
Board  and  to  the  Congress  to  Insure  closer 
conformity  to  the  purposes  of  this  Act." 

ANTX-XNTLATION  POLICIES 

Sec.  107.  (a)  Section  3  of  the  Employment 
Act  of  1946  Is  amended  by  adding  at  the  ent^ 
thereof  the  following : 

"(d)  The  Economic  Report  shall  each  year 
contain  a  comprehensive  set  of  anti-Inflation 
policies,  including,  but  not  necessarily 
limited  to — 

"(1)  a  comprehensive  Information  system 
to  monitor  and  analyze  inflationary  trends 
in  individual  economic  sectors,  including  in- 
formation on  the  international  sector,  so  that 
the  President  and  Congress  can  be  alerted  to 
developing  inflation  problems  and  bottle- 
necks; 

"(2)  the  use  of  monetary  and  fiscal  policy 
geared  to  the  capabilities  of  the  economy 
operating  at  full  employment  as  provided  m 
section  3B; 

"(3)  programs  and  policies  in  the  Pull 
Employment  and  Balanced  Growth  Plan  for 
Increasing  the  supply  of  goods,  services, 
labor,  and  capital  In  structurally  tight 
markets,  with  particular  emphasis  on  in- 
creasing the  supply  of  food  and  energy; 

"(4)  the  establishment  of  stockpile  re- 
serves of  food  and  other  critical  materials 
In  order  to  meet  emergencies  such  as  floods 
and  famines  and  to  maintain  reasonable 
price  stability  and  adequate  farm  Income; 

"(5)  encouragement  to  labor  and  man- 
agement to  Increase  productivity  within  the 
national  framework  of  full  employment 
through  voluntary  arrangements  in  Indus- 
tries and  economic  sectors; 

"(6)  recommendations  to  strengthen  and 
enforce  the  antitrust  laws  and  such  other 
recommendations  as  are  necessary  to  increase 
competition  in  the  private  sector;  and 

"(7)  recommendations  for  administrative 
and  legislative  actions  to  promote  reasonable 
price  stability  if  situations  develop  that 
seriously  threaten  national  price  stability. 


COTTNCn.   OF  ECONOMIC   ADVISERS 

Sec.  108.  (a)  The  second  sentence  of  sec- 
tion 4(a)  of  the  Employment  Act  of  1946  is 
amended  by  inserting  "full"  Immediately 
after  "promote". 

(b)(1)  Section  4(c)(1)  .of  such  Act  Is 
amended  by  inserting  immediately  before  the 
semicolon  a  comma  and  the  following:  "and 
the  Pull  Employment  and  Balanced  Growth 
Plan". 

(2)  Section  4(c)  (4)  of  such  Act  is 
amended  by  inserting  "full"  Immediately 
after  "maintain". 

(c)(1)  Section  4(e)(1)  of  such  Act  is 
amended  by  inserting  immediately  before 
the  semicolon  a  comma  and  the  followmg: 
"and  shall  consult  with  the  Advisory  Cota- 
mittee  established  under  section  6." 

(2)  Section  4(e)  of  such  Act  Is  amended 
by  striking  out  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
semicolon,  and  by  adding  after  such  para- 
graph (2)  the  following: 

"(3)  In  this  connection,  the  Council  Is 
authorized  and  directed  to  seek  and  obtain 
the  cooperation  of  the  varioiis  executive  and 
independent  agencies  in  the  development  of 
specialized  studies  essential  to  its  responsl- 
bUltles." 

ADVISORY  COMMITTEE  ON  PULL  EMPLOYMENT 
AND  BALANCED  (UOWTH 

Sec.  109.  The  Employment  Act  of  1946  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"ADVISORY    COMMITTEE   ON   FULL   EMPLOYMENT 
AND  BALANCED  GROWTH 

"Sec.  6.  (a)  To  furnish  advice  and  assist- 
ance to  the  Council  of  Economic  Advisers  in 
the  preparation  and  review  of  the  Economic 
Report  and  Full  Employment  and  Balanced 
Growth  Plan,  there  Is  established  an  Advi- 
sory Committee  on  Pull  Employment  and 
Balanced  Growth,  which  shall  consist  of — 

"(1)  four  members  appointed  by  the 
President; 

"(2)  four  members  appointed  by  the 
Speaker  of  the  House  of  Representatives;  and 

"(3)  four  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate. 

"(b)  The  Committee  shall  elect  a  Chair- 
man, and  shall  meet  at  the  call  of  the 
Chairman,  but  not  less  than  twice  a  year. 
The  members  of  the  Advisory  Committee 
shall  be  appointed  for  terms  of  two  years 
from  among  representatives  of  labor,  indus- 
try, agriculture,  consumers,  and  the  public  at 
large,  who  are  especially  competent  by  virtue 
of  background  and  experience  to  furnish  ad- 
vice to  the  Council  on  the  views  and  opinions 
of  broad  segments  of  the  public  on  matters 
Involved  in  the  formulation  and  implemen- 
tation of  goals  and  policies  for  full  employ- 
ment and  balanced  growth. 

"(c)  Each  member  of  the  Advisory  Com- 
mittee shall  be  entitled  to  be  compensated 
at  a  rate  equal  to  the  per  diem  equivalent 
of  the  rate  for  an  individual  occupying  a 
position  at  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  6,  United 
States  Code,  when  engaged  in  the  actual  per- 
formance of  his  or  her  duties  as  such  a  mem- 
ber, and  each  member  shall  be  entitled  to 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  in  the  per- 
formance of  his  or  her  duties. 

"(d)  The  Advisory  Committee  is  author- 
ized to  establish  regional.  Industry,  and  spe- 
cial advisory  subcommittees  to  furnish  ad- 
vice and  assistance  to  it.  Each  such  subcom- 
mittee shall  consist  of  at  least  one  member 
of  the  Advisory  Committee  and  shall  be 
broadly  representative  of  the  particular  re- 
gion or  indvistry,  including  business,  labor, 
consumer  Interests,  and  other  Interested 
groups. 

"(e)  The  Chairman  of  the  Council  of 
Economic  Advisers  shall  furnish  the  Ad- 
visory Committee  with  such  personnel,  facil- 
ities, and  services  as  he  or  she  deems  neces- 


sary to  enable  the  Advisory  Committee  to 
perform  its  functions  under  this  Act". 
TITLE     n— COUNTERCYCLICAL,     8TRUC- 

TURAL,     AND     YOUTH     EMPLOYMENT 

POUOHS 

STATEMENT  OF  PUBP08E 

Sec.  201.  It  Is  the  purpose  of  this  title  to 
establish  supplementary  emplojrment  poli- 
cies to  close  the  employment  gap,  if  one 
should  exist,  between  the  levels  of  employ- 
ment achieved  through  aggregate  monetary 
and  fiscal  policy  and  the  employment  goals 
established  In  sections  3  and  3A  of  the  Em- 
ployment Act  of  1946.  Accordingly,  this  title 
establishes  a  system  of  comprehensive  and 
flexible  emplojrment  policies  to  create  Jobs 
in  botti  the  private  and  public  sectors  of  the 
economy  that  encourages  the  optimum  con- 
tribution of  the  private  sector  and  State  and 
local  governments  toward  the  achievement 
of  the  goals  and  purposes  of  this  Act.  These 
supplementary  employment  policies  shall 
vary  according  to  economic  conditions  and 
the  other  actions  taken  under  this  Act,  but 
shall  have  the  broad  objective  of  reducing 
cyclical,  structxiral,  regional,  and  youth  im- 
employment,  and  unemployment  due  to  dis- 
crimination. It  is  also  the  purpose  of  this 
title  to  establish  a  Pull  Employment  OfBce 
within  the  Department  of  Labor  to  use  spe- 
cial means  for  training  and  providing  em- 
ployment for  those  people  who  are  otherwise 
xmable  to  flnd  employment.  It  Is  the  f\irther 
purpose  of  this  title  to  mandate  Improved 
Integration  of  income  maintenance  programs 
and  full  employment  policies. 

countercyclical  EMPLOYMENT  POLICIES 

Sec.  202.  (a)(1)  The  Congress  finds  and 
declares  that — 

(A)  the  Nation  has  been  unprepared  to 
promptly  Implement  employment  policies' 
during  periods  of  economic  downturn  and 
resultant  high  vmemployment; 

(B)  existing  policies  are  so  diffxised  and 
fragmented  at  all  levels  of  government  that 
it  has  been  impossible  to  implement  a  com- 
prehensive countercyclical  employment  pro- 
gram in  a  coordinated  manner;  and 

(C)  the  lack  of  a  coherent,  flexible,  coim- 
tercyclical  employment  policy  reduces  the 
prospects  of  the  Nation  solving  economic  and 
related  social  problems  which  threaten  fun- 
damental national  Interests  and  objectives, 
including  those  specified  by  this  Act. 

(2)  It  is  the  purpose  of  this  section  to 
require  the  development  of  a  coherent  and 
flexible  countercyclical  employment  policy, 
creating  Jobs  in  both  the  private  and  public 
sectors  that  are  valuable  to  States,  local  com- 
munities, and  the  Nation,  and  thereby  re- 
ducing employment  gaps  that  may  remain 
despite  the  appropriate  implementation  of 
other  provisions  of  this  Act. 

(b)  (1)  To  carry  out  the  provisions  of  this 
section,  the  President  shall  within  ninety 
days  after  the  date  of  enactment  of  this 
Act  transmit  to  the  Congress  a  comprehen- 
sive proposal,  together  with  such  legislation 
as  is  necessary,  which  shall  establish  on  a 
permanent  basis  the  range  of  supplementary 
employment  policies  and  programs  necessary 
to  reduce  high  unemployment  arising  from 
cyclical  movements  In  the  economy.  The 
countercyclical  action  provided  for  In  this 
section  relates  to  periods  of  high  unemploy- 
ment, regardless  of  the  stage  of  the  business 
cycle. 

(2)  In  establishing  the  component  parts 
of  such  a  comprehensive  proposal,  and  mak- 
ing a  determination  of  the  role  of  each,  the 
President  shoxild  consider  the  following  pro- 
grammatic entities — 

(A)  countercyclical  public  service  employ- 
ment; 

(B)  accelerated  public  works,  including 
the  development  of  standby  public  works 
projects; 

(C)  State  and  local  countercyclical  grant 
programs  as  specifled  In  section  203; 
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(D)  the  levels  and  duration  of  unemploy- 
ment Insurance; 

(E)  skill  training  in  both  the  private  and 
public  sectors,  both  as  a  general  remedy,  and 
as  a  supplement  to  unemployment  insur- 
ance; 

(P)  youth  employment  programs  as  speci- 
fied m  sector  206; 

(G)  a  community  development  program  to 
provide  employment  in  activities  of  value  to 
the  States,  local  conununltles  (Including 
rural  areas),  and  the  Nation;  and 

(H)  augmentation  of  other  employment 
and  manpower  programs  that  would  prove 
helpful  in  meeting  high  levels  of  unemploy- 
ment from  cyclical  causes. 

(c)  To  Insure  that  the  component  parts 
of  the  countercyclical  proposal  establishes 
an  Integrated  and  flexible  program,  the 
President  shall — 

(1)  utilize  existing  employment  and 
training  mechanisms  as  appropriate; 

(2)  provide  for  advance  planning  for 
countercyclical  employment  programs  among 
the  Federal  Departments  and  agencies; 

(3)  provide  for  an  automatic  trigger  or  set 
of  coordinated  triggers  that  would  imple- 
ment the  program  during  a  period  of  rising 
unemployment,  and  phase  out  the  program 
when  unemployment  is  appropriately  re- 
duced; 

(4)  insure  that  allocation  of  employment 
assistance  takes  into  account  the  severity 
and  geographic  distribution  of  unemploy- 
ment, and  the  special  needs  of  the  unem- 
ployment groups  within  the  labor  force; 

(5)  provide  for  a  well  balanced  combina- 
tion of  Job  creation  and  related  activities  In 
both  the  private  and  public  sectors  of  the 
economy;  and 

(6)  Incorporate  effective  transitional 
mechanisms  to  facilitate  individuals  as- 
sisted under  programs  developed  pursuant 
to  this  section  to  return  promptly  to  regular 
private  and  public  employment  as  the  econ- 
omy recovers. 

COORDINATION  WITH  STATE  AND  LOCAL  GOVERN- 
MENT AND  PRIVATE  SECTOR  ECONOMIC  AC- 
TIVITY 

Sec  203.  (a)  As  an  integral  part  of  the 
comprehensive  countercyclical  emplojrment 
policies  established  under  section  202,  the 
President  shall  set  forth  programs  and  poli- 
cies to  facilitate  harmonious  economic  action 
among  the  Federal  Government,  regions. 
States  and  localities  and  the  private  sector  to 
promote  the  (1)  achievement  of  the  goals 
and  priorities  of  this  Act  and  the  Employ- 
ment Act  of  1946,  and  (2)  an  economic  en- 
vironment In  which  State  and  local  govern- 
ments and  private  sector  economic  activity 
and  employment  will  prosper  and  essential 
services  will  be  maintained. 

(b)  As  a  primary  effort  to  meet  the  require- 
ments of  this  section,  the  President  shall 
within  ninety  days  after  the  date  of  enact- 
ment of  thU  Act  transmit  to  the  Congress 
legislation  creating  a  permanent  grant  pro- 
gram related  to  the  stabilization  and  needed 
growth  of  State  and  local  budgets.  In  formu- 
lating this  proposal,  the  President  shall  en- 
deavor to  meet  criteria  that  establish  pro- 
grams which  are  funded  to  take  account  of 
the  fiscal  needs  and  budget  conditions  of  the 
respective  States  and  localities  and  their  own 
efforts,  with  accent  upon  the  rates  of  un- 
emplojrment  In  these  respective  States  and 
localities. 

REGIONAL   AND   STRUCTURAL   EMPLOYMENT 
POLICIES 

SBC.  204.  (a)  (1)  The  President  shall  with- 
in one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act  transmit  to 
Congress  a  comprehensive  regional  and  struc- 
tural employment  proposal.  Including  such 
legislation  as  necessary,  designed  to  reduce 
the  chronic  underutillzation  of  human  and 
capital  resources  In  certain  areas  of  the 
country  and  In  groups  within  the  labor  force. 


In  formulating  the  regional  components  of 
such  a  proposal,  the  President  shall  encour- 
age private  sector  production  and  employ- 
ment to  locate  within  depressed  regions.  In- 
ner cities,  and  rural  areas  with  substantial 
unemployment.  The  President's  regional  em- 
ployment proposal  shall  also  Include  an  anal- 
ysis of  the  extent  to  which  Federal  Gov- 
ernment tax,  expenditure,  and  employment 
policies  have  influenced  the  movement  of 
people,  Jobs,  and  industry  from  chronic  high 
unemployment  regions  and  areas,  and  pro- 
posals designed  to  correct  Federal  policies 
that  have  an  adverse  economic  Impact  upon 
such  regions  and  areas. 

(2)  In  formulating  the  structural  com- 
ponents of  such  an  employment  program, 
the  President  shall  utilize  existing  employ- 
ment and  training  mechanisms  and  other 
existing  programs,  as  appropriate,  and  such 
other  measures  as  necessary. 

(b)  To  further  meet  the  requirements  of 
this  section,  the  President  shall  transmit  to 
the  Congress,  within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
legislation  providing  an  institutional  means 
designed  to  encourage  (1)  public  and  pri- 
vate Investment  in  economically  depressed 
regions.  Inner  cities,  economic  sectors,  and 
rural  areas  with  substantial  unemployment; 
and  (2)  provide  an  alternative  source  of 
capital  funds  for  local  and  State  govern- 
ments to  flnance  public  faculties.  In  formu- 
lating the  legislation  required  by  this  section, 
the  President  shall  Include  provision  for— 

(1)  long-term  loans  at  rates  of  interest  no 
higher  than  the  average  rate  of  long-term 
Treasury  borrowings  plus  service  costs; 

(2)  capitalization  through  public  stock 
and  bond  subscriptions,  stock  purchases  by 
the  State  governments,  local  governments, 
and  businesses  that  benefit  from  the  pro- 
gram, and  financial  assistance  from  the  Fed- 
eral Government;  and 

(3)  criteria  setting  priorities  for  assistance 
to  State  and  local  government  and  businesses, 
with  special  attention  to  areas  with  unem- 
ployment rates  consistently  and  significantly 
in  excess  of  the  national  average  or  other- 
wise suffering  severe  economic  dislocation, 
to  achieve  the  objective  of  increasing  em- 
ployment in  such  areas,  and  increasing  total 
employment. 

YOUTH  EMPLOYMENT  POLICIES 

Sec.  205.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  serious  unemployment  and  economic 
disadvantage  exist  among  youths,  this  group 
constitutes  a  substantial  portion  of  the  Na- 
tion's unemployment,  and  this  significantly 
contributes  to  crime,  drug  addiction,  and 
other  social  and  economic  problems; 

(2)  many  youths  have  special  employment 
needs  and  problems  which,  if  not  promptly 
addressed,  wUl  substantially  contribute  to 
more  severe  unemployment  problems  in  the 
long  run; 

(3)  a  significant  number  of  youtns  in  cer- 
tain areas  even  in  the  best  of  economic  cir- 
cumstances do  not  have  adequate  access  to 
employment  opportunities  providing  effective 
entry  into  the  labor  force;  and 

(4)  existing  employment  programs  for 
youth  are  fragmented  and  Inadequate,  and 
the  special  needs  and  problems  of  youth  un- 
employment require  the  development  of  a 
permanent,  comprehensive  youth  employ- 
ment program  which  will  meet  the  Job  needs 
of  youth. 

(b)  To  meet  the  requirements  of  subsection 
(a) ,  the  President  shall  transmit  to  Congress 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act  legislation  creating  a  com- 
prehensive youth  employment  program, 
which — 

(1)  utilizes  the  resources  and  facilities  of 
existing  youth  employment  and  training  pro- 
grams that  are  designed  to  provide  Job  op- 
portunities for  youths. 


(2)  provides  for  other  poUcles  and  pro- 
grams necessary  to  provide  employment  for 
youths,  and 

(3)  contributes  to  carrying  out  the  policies 
of  this  Act  and  the  Employment  Act  of  1946. 

jc)  In  formulating  such  a  program,  the 
President  shall  Include  provisions  designed 


(1)  fully  coordinate  youth  employment  ac- 
tivities with  other  employment  and  man- 
power programs; 

(2)  develop  a  smoother  transition  from 
school  to  work  by  fostering  a  more  effective 
partnership  between  educational  and  em- 
plojrment institutions,  such  as  businesses, 
employer  associations,  and  labor  unions; 

(3)  prepare  disadvantaged  and  other 
youths  with  employablllty  handicaps  for  reg- 
ular self-sustaining  employment  through 
education,  training,  medical  services,  cotm- 
seling,  and  other  support  activities; 

(4)  develop  realistic  methods  for  combin- 
ing training  with  work,  including  apprentice- 
ship and  on-the-job  training  in  the  private 
sector;  and 

(6)  provide  Job  opportunities  for  youths 
in  a  variety  of  tasks,  including  conservation, 
public  service  activities,  inner  city  cleanup 
and  rehabilitation,  and  other  Jobs  of  value 
to  States,  local  communities,  and  the  Nation. 

FULL    EMPLOYMENT   OFFICE    AND    RESERVOIRS   OF 
EMPLOYMENT  PROJECTS 

Sec.  206.  (a)  Further  to  promote  achieve- 
ment Of  full  employment  under  this  Act,  the 
President,  through  the  Secretary  of  Labor, 
shall  develop  policies,  procedures,  and  pro- 
grams to  provide  employment  opportunities 
to  adult  Americans  able,  willing,  and  seeking 
to  work  but  who,  despite  a  serious  effort  to 
obtain  emplojrment,  are  unable  to  do  so  in 
the  general  economic  environment,  or 
through  any  of  the  other  provisions  of  this 
Act. 

(b)  There  is  established  within  the  De- 
partment of  Labor  a  Full  Employment  Office 
to  assist  the  Secretary  of  Labor  in  providing 
the  employment  opportunities  required  un- 
der subsection  (a).  Under  the  supervision  of 
the  Secretary  of  Labor,  the  Office  shall  be 
phased  In  consistent  with  subsection  (d)  of 
this  section. 

(c)  In  meeting  the  responsibilities  to  pro- 
vide Job  opportunities  under  subsection  (a) 
and  after  full  utilization  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  the  Secretary  of  Labor  shall,  as  ap- 
propriate— 

(1)  assure  that  counseling,  training,  and 
other  support  activities  necessary  to  pre- 
pare persons  willing  and  seeking  work  for 
employment  Is  provided  under  the  Com- 
prehensive Employment  and  Training  Act 
of  1973.  Including  the  use  of  section  HO 
of  such  Act  when  necessary;    and 

(2)  refer  persons  able,  willing,  and  seek- 
ing to  work  to  Job  opportunities  in  the  pri- 
vate and  public  sectors  through  the  existing 
public  emplojrment  placement  facilities  and 
through  the  United  States  Employment 
Service,  including  Job  opportumties  in  posi- 
tions drawn  from  sections  202,  204,  and  308 
of  this  Act. 

(d)  Only  to  the  extent  that  adult  Ameri- 
cans able,  wUling,  and  seeking  work  are  not 
provided  with  the  private  Job  opportunities 
which  are  the  first  and  major  purpose  of 
this  Act,  nor  provided  with  Job  opportunities 
under  section  206(c)  or  through  other  pro- 
grams under  this  Act,  such  opportimitles 
shall  be  provided  by  the  President  through 
reservoirs  of  federally  operated  public  em- 
ployment projects  and  private  nonprofit 
employment  projects  approved  by  the  Sec- 
retary of  Labor.  Such  projects  shaU  not  be 
put  into  operation  less  than  two  years  after 
the  enactment  of  this  Act,  nor  without  a 
finding  bv  the  President,  transmitted  to  the 
Congress,  that  other  means  of  employment 
are  not  yielding  enough  Jobs  to  be  consistent 
with  attainment  of  the  goals  and  timetable 
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for  the  reduction  of  unemployment  set  forth 
In  this  Act.  The  Congress  hereby  establishes 
the  policy  that  such  projects  shall   be  so 
designed  as  not  to  draw  any  workers  from 
private  employment  to  such  reservoir  proj- 
ects. The  Jobs  under  such  reservoir  projects 
shall  be  useful  and  productive  Jobs.  Nonethe- 
less, such  Jobs  shall  be  mainly  In  the  lower 
ranges  of  skills  and  pay,  and  toward  this 
end  the  niunber  of  reservoir  Jobs  shall,  to 
the  extent  practicable,  be  maximized  In  re- 
lationship   to   the    appropriations   provided 
for  such  Jobs.  The  niimber  and  nature  of 
such  reservoirs  of  employment  projects  shall 
be    determined    In    conjunction    with    the 
policies  and  programs  of  the  Full  Employ- 
ment Office  established  under  subsection  (b) 
and  the  other  job  creation  provisions  of  this 
Act.  The  provisions  of  this  subsection  shall 
be  phased  In  by  the  President,  in  conjunc- 
tion with  the  annual  employment  recom- 
mendations required  under  section  3  of  the 
Employment  Act  of  1946,  in  order  to  achieve 
a  rate  of  unemployment  not  In  excess  of  3 
per  centum  as  established  by  section  3A(d) 
of  such  Act,  and  to  achieve  the  objective 
for  the  reduction  of  unemplojrment  among 
teenagers  as  set  forth  In  paragraph  1  sub- 
section   (d)    of  section  3A  of  the  Employ- 
ment Act  of  1946. 

(e)  The  Secretary.  In  carrying  out  the  pro- 
visions of  this  section,  shall  establish  such 
regulations  as  he  or  she  deems  necessary. 
Such  regulations  shall  include  provisions 
for— 

(1)  an  initial  determination  by  the  Full 
Employment  Office  of  the  Job  seekers'  ability 
to  be  employed  at  certain  types  and  dura- 
tion of  work  so  that  he  or  she  may  be  ap- 
propriately referred  to  jobs,  training,  co\in- 
aeling,  and  other  supportive  service; 

(2)  compliance  with  the  nondiscrimina- 
tion provisions  of  this  Act  in  accordance 
with  section  401; 

(3)  such  priority  criteria  as  may  be  ap- 
propriate to  establish  the  order  in  which 
persons  able,  willing,  and  seeking  to  work 
are  provided  Jobs  under  this  section,  so 
that  such  persons  who  most  need  employ- 
ment are  given  first  consideration  and,  In 
determining  the  priority  order,  the  Sec- 
retary shall  consider  such  factors  as  duration 
of  imemplo3mient,  nvunber  of  people  eco- 
nomically dependent  upon  any  such  person, 
expiration  of  unemployment  Insurance, 
household  Income,  and  any  other  factors 
essential  to  determining  employment  need: 

(4)  appropriate  eligibility  criteria  to  limit 
access  to  the  program  authorized  under  sub- 
section (d).  Including  but  not  limited  to 
such  criteria  as  household  income,  duration 
of  imemployment  (not  less  than  eight 
weeks) ,  and  refusal  to  accept  or  hold  a  job 
other  than  a  job  imder  subsection  (d)  ex- 
cept for  good  caiise  as  determined  by  the 
Secretary  of  Labor,  including  refusal  to  ac- 
cept or  hold  a  job  subject  to  reference  under 
subsection  (c)  paragraph  (2),  in  otdeg  to 
seek  a  reservoir  project  Job  under  subsection 
(d);  and 

(5)  such  administrative  appeal  procedures 
as  may  be  appropriate  to  review  the  initial 
determination  of  the  abilities  of  persons  will- 
ing, able,  and  seeking  to  work  under  clause 
(1)  of  this  subsection  and  the  employment 
need  and  eligibility  under  clauses  (3)  and 
(4)  of  this  subsection. 
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and  balanced  growth  it  is  essential  that  the 
employment  policies  prescribed  by  this  Act 
and  the  Employment  Act  of  1946  give  ade- 
quate attention  to  (1)  providing  quality  jobs 
that  improve  the  work  environment, 
strengthen  income  and  eliminate  sub- 
standard earnings;  (2)  improving  and  inte- 
grating existing  public  and  private  Income 
maintenance  programs  with  the  full  em- 
ployment policies  of  this  Act  and  the  Em- 
ployment Act  of  1946;  and  (3)  substituting 
work  for  Income  maintenance  to  the  maxi- 
mum extent  feasible,  taking  accoimt  of  the 
need  for  adequate  income  maintenance 
among  those  who  cannot  be  brought  within 
the  full  employment  policy. 

(b)  To  meet  the  requirements  of  this  sec- 
tion, the  President  shall  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act 
transmit  to  Congress  a  proposal,  together 
with  such  legislation  as  is  necessary,  analyz- 
ing the  relationship  of  Income  maintenance 
needs,  existing  income  maintenance  pro- 
garms,  and  the  full  employment  policies  re- 
quired by  this  Act  and  the  Employment  Act 
of  1946,  and  make  recommendations  on  how 
the  Income  maintenance  and  employment 
policies  can  be  Integrated  to  insure  that 
employment  is  substituted  for  income  main- 
tenance to  the  maxlmimi  extent  feasible. 
TITLE  m— POLICIES  AND  PROCEDURES 
FOR   CONGRESSIONAL   REVIEW 


Compliance  with  the  requirements  of  clause 
(4)  of  this  subsection  relating  to  a  person's 
ellglbUity  for  assistance  may  be  satisfied  by 
an  affidavit  submitted  by  persons  seeking 
as<!!stance.  If  such  person  knowingly  pro- 
vides false  information  in  any  such  affidavit 
he  or  she  shaU  be  ineligible  for  any  asslst- 
Mce  under  this  section  and  shall,  in  addi- 
tion, be  subject  to  prosecution  under  sec- 
tion 1001  of  title  18.  United  States  Code. 

INCOMB  MAINTKNANCE  AND  PULL  EMPLOYMENT 
POLICIES 

Sec.  207.  (a)  Congress  finds  and  declares 
that  to  achieve  the  goals  of  full  employment 


statement  op  PUHPOSE 
Sec.  301.  The  purposes  of  this  title  are — 

(1)  to  establish  procedures  for  Con- 
gressional action  and  review  with  respect  to 
the  Economic  Report,  the  Full  Employment 
and  Balanced  Growth  Plan,  the  report  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  other  policies  and  pro- 
visions of  this  Act  and  the  Employment  Act 
of  1046;   and 

(2)  to  establish  a  Division  of  Full  Employ- 
ment and  Balanced  Growth  within  the  Con- 
gressional Budget  Office. 

genebal  congressional  review 
Sec.  302.  (a)  To  provide  for  comprehensive 
economic  and  employment  policies  to  meet 
the  objectives  of  this  Act  and  the  Employ- 
ment Act  of  1946,  and  to  provide  Congress 
with  guidance  on  these  matters,  the  appro- 
priate committees  of  the  Congress  shall  re- 
view and  revise,  to  the  extent  deemed  desir- 
able, the  economic  goals,  priorities,  policies, 
and  programs  proposed  under  such  Acts  by 
the  President  and  the  Board  of  Governors  of 
the  Federal  Reserve  System.  The  Congress 
shall  initiate  or  develop  such  legislation  as  it 
deems  necessary  to  Implement  these  pro- 
posals and  objectives,  after  such  modifica- 
tion in  such  proposals  as  it  deems  desirable 
Nothing  in  this  Act  shall  be  construed  to 
prevent  the  Congress  or  any  of  Its  commit- 
tees from  considering  or  initiating  at  any 
time  action  to  Implement  this  Act. 

(b)  In  addition  to  its  responsibilities 
under  the  Employment  Act  of  1946  with  re- 
spect to  the  Economic  Report,  the  Joint  Eco- 
nomic Committee  shall  carry  out  overall  re- 
view of  executive  branch  policies  under  this 
Act,  with  special  attention  to  general  eco- 
nomic conditions,  the  setting  of  national 
economic  goals  in  the  Economic  Report,  the 
Full  Employment  and  Balanced  Growth  Plan, 
and  the  relationship  of  economic  policy 
measures  to  the  fulfillment  of  the  goals  and 
priorities  established  under  this  Act  and  un- 
der the  Employment  Act  of  1946. 

(c)  In  addition  to  their  responsibilities 
under  the  Congressional  Budget  Act  of  1974 
the  Committee  of  the  Budget  of  the  Senate 
and  the  Committee  of  the  Budget  of  the 
House  of  Representatives  shall  review  in 
conjunction  with  reporting  concurrent  reso- 
lutions on  the  budget  under  the  Congres- 
sional Budget  Act  of  1974.  the  fiscal  policy 
economy  in  government  policies,  and  Federal 
budget  priorities  recommended  by  the 
President. 

(d)  The  other  appropriate  committees  of 


Congress  shall  review  and  report  on  those 
policies  or  programs  Implemented  or  submit- 
ted which  relate  to  matters  within  the  juris- 
diction of  each  such  committee. 

CONGRESSIONAL   REVIEW   OP   ECONOMIC   GOALS 
IN   ECONOMIC   REPORT 

Sxc.  303.  (a)  In  conjunction  with  its  re- 
view of  the  Economic  Report,  and  the  hold- 
ing of  hearings  on  the  report,  as  required  un- 
der the  Employment  Act  of  1946,  the  Joint 
Economic  Committee  shall  review  and  ana- 
l3rze  the  annual  numerical  goals  for  employ- 
ment, production,  and  piu-chaslng  power 
recommended  by  the  President  In  fulfillment 
of  section  3  of  the  Employment  Act  of  1946. 
Subsequent  to  such  a  review,  the  Joint  Eco- 
nomic Committee  shall  make  recommenda- 
tions to  the  Congress  on  the  appropriate  an- 
nual numerical  goals  for  employment,  pro- 
duction, and  purchasing  power,  subject  to 
the  requirements  of  section  3A(d)  of  the 
Employment  Act  of  1946  relating  to  those 
periods  when  unemployment  is  to  be  reduced 
to  given  levels. 

(b)  Section  301(a)    of  the   Congressional 
Budget  Act  of  1974  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (5); 

(2)  by  redesignating  clause  (6)  as  clause 
(7);  and 

(3)  by  inserting  after  clause  (6)  the  fol- 
lowing new  clause : 

"(6)   numerical  goals  for  employment,  pro- 
duction, and  pxu'chaslng  power;  and". 

(c)  The  second  sentence  of  section  301(c) 
of  the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows :  "The  Joint  Eco- 
nomic Conunlttee  shall  also  subnoit  to  the 
Committees  on  the  Budget  of  both  Houses 
its  recommendations   as   to  the   fiscal   and 
monetary  policies  appropriate  to  the  goals 
of  the  Employment  Act  of  1946.  The  Joint 
Economic  Committee  shall  further  submit  to 
the    Committees    on    the    Budget    of    both 
Houses,  in  accordance  with  section  3  of  the 
Employment  Act  of  1946,  recommendations 
on  annual  numerical  goals  for  employment, 
production,  and  purchasing  power  designed 
to  achieve  full  employment  of  the  Nation's 
human  and  capital  resources  as  promptly  as 
possible.  These  recommendations  shall  be  in- 
corporated by  the  Committee  on  the  Budget 
of  each  House  in  the  first  concurrent  resolu- 
tion on  the  budget  referred  to  in  subsection 
(a)  reported  by  that  conunlttee.  with  modi- 
fications if  necessary  to  fulfill  the  objectives 
of    the    FiUl    Employment    and    Balanced 
Growth  Act  of  1976,  and  to  meet  the  require- 
ment of  section  3A  of  the  Employment  Act  to 
achieve  full   employment  within   not  more 
than  four  years  after  the  enactment  of  the 
Full  Employment  and  Balanced  Growth  Act 
of  1977.  In  the  event  that  the  Committee  on 
the  Budget  of  either  House  modifies  the  an- 
nvial  numerical  goals  for  employment,  pro- 
duction, and  purchasing  power  recommended 
by    the    Joint    Economic    Committee,    that 
Budget  Committee  shall  provide  Its  reasons 
for  such  modification  In  the  report  accom- 
panying the  first  concurrent  resolution. 

CONGRESSIONAL  REVIEW  OP  PtTLL  EMPLOYMENT 
AND  BALANCED  GROVITTH  PLAN 

Sec.  304.  (a)  Each  proposed  Full  Employ- 
ment and  Balanced  Growth  Plan  transmitted 
to  the  Congress  by  the  President  under  sec- 
tion 3A  of  the  Employment  Act  of  1946 
(hereafter  la  this  section  referred  to  as  a 
"Proposed  Plan")  shall  be  referred  to  the 
Joint  Economic  Committee.  Within  sixty 
days  after  receipt  by  the  Congress  of  a  Pro- 
posed Plan,  each  standing  committee  of  the 
Senate  and  the  Hoxise  of  Representatives  and 
each  joint  committee  of  the  Congress  shaU 
submit  to  the  Joint  Economic  Committee  a 
report  containing  its  views  and  recommenda- 
tions with  respect  to  aspects  of  ths  Proposed 
Plan  which  relate  to  matters  within  the  ju- 
risdiction of  such  committee  or  Joint  com- 
mittee. 

(b)  The  Joint  Economic  Committee  shall 
hold  hearings  for  the  purpose  of  receiving 
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testimony  from  the  Members  of  Congress,  ap- 
propriate representatives  of  Federal  d^art- 
ments  and  agencies  and  such  representatives 
of  the  general  public  and  Interested  groups 
as  the  joint  committee  deems  advisable.  The 
join  committee  shall  also  consider  the  com- 
ments and  views  on  the  Proposed  Plan  which 
are  received  from  State  and  local  officials. 

(c)  Not  later  than  one  hiuidred  and  five 
days  after  the  submission  of  a  Proposed 
Plan  to  the  Congress,  the  members  of  the 
Joint  Economic  Committee  who  are  Mem- 
bers of  the  House  of  Representatives  shall 
report  to  t^e  House,  and  the  members  of  the 
joint  committee  who  are  Members  of  the 
Senate  shall  report  to  the  Senate,  a  concur- 
rent resolution  which  shall  state  in  sub- 
stance that  the  Congress  approves  or  dis- 
approves the  Proposed  Plan,  in  whole  or  in 
part,  and  which  may  contain  such  alterna- 
tives to,  modifications  of,  or  additions  to  the 
Proposed  Plan  as  the  joint  committee  deems 
appropriate  and  in  accord  with  the  purposes 
of  this  Act  and  the  Employment  Act  of  1946. 
The  report  accompanying  such  concurrent 
resolution  shall  Include  findings  and  rec- 
ommendations of  the  joint  committee  with 
respect  to  each  of  the  main  recommendations 
contained  in  the  Proposed  Plan. 

(d)(1)  When  a  concurrent  resolution  re- 
ferred to  in  subsection  (c)  has  been  reported 
to  the  House  of  Representatives  It  shall  at 
any  time  thereafter  be  In  order  (even  though 
a  previoxis  motion  to  the  same  effect  has 
been  disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  concurrent  resolution. 
The  motion  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(2)  General  debate  on  any  such  concur- 
rent resolution  In  the  House  of  Representa- 
tives shall  be  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  and  shall 
be  limited  to  not  more  than  ten  horn's, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  concurrent 
resolution.  A  motion  fiu^her  to  limit  debate 
shall  not  be  debatable. 

(3)  Except  to  the  extent  specifically  pro- 
vided In  the  preceding  provisions  of  this  sub- 
section, consideration  in  the  House  of  Rep- 
resentatives of  any  such  concurrent  resolu- 
tion and  amendments  thereto  (or  any  con- 
ference report  thereon)  shall  be  governed  by 
the  Riiles  of  the  House  of  Representatives 
applicable  to  other  bills  and  resolutions, 
amendments,  and  conference  reports  in  simi- 
lar clrcximstance. 

(e)(1)  Debate  in  the  Senate  on  a  con- 
current resolution  referred  to  In  subsection 
(c),  and  all  amendments  thereto  and  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hoixrs.  The  time  shall  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees. 

(2)  Debate  in  the  Senate  on  any  amend- 
ment to  any  such  concturent  resolution 
shall  be  limited  to  two  hours,  to  be  equally 
divided  between  and  controlled  by,  the 
mover  and  the  manager  of  the  concurrent 
resolution.  Debate  on  any  amendment  to 
an  amendment,  and  debate  on  any  debatable 
motion  or  appeal  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  concurrent  resolution,  except  that  in 
the  event  the  manager  of  the  concurrent 
resolution  Is  in  favor  of  any  such  amend- 
ment, motion,  or  appeal,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  minor- 
ity leader  or  his  designee.  No  amendment 
that  is  not  germane  to  the  provisions  of  the 
concurrent  resolution  shall  be  received.  Such 
leaders,  or  either  of  them,  may,  from  the  time 
under  their  control  on  the  passage  of  the 
concurrent  resolution,  allot  additional  time 


to  any  Senator  during'  the  consideration  at 
any  amendment,  debatable  motion,  or  ap- 
peal. 

(3)  A  motion  in  the  Senate  to  further  lim- 
it debate  Is  not  debatable.  A  motion  to  re- 
commit  (except  a  motion  to  recommit  with 
instructions  to  report  back  within  a  sped- 
fled  number  of  days,  not  to  exceed  three,  not 
counting  any  day  on  which  the  Senate  is 
not  in  session)  is  not  in  order.  Debate  on 
any  such  motion  to  recommit  shall  be  limited 
to  one  hour,  to  be  equally  divided  between, 
and  controlled  by,  the  mover  and  the  man- 
ager of  the  concurrent  resolution. 

(4)  The  conference  report  on  any  such 
conctirrent  resolution  shall  be  in  order  in 
the  Senate  at  any  time  after  the  third  day 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  following  the  day  on  which  such 
a  conference  report  is  reported  and  is  avail- 
able to  Members  of  the  Senate.  A  motion  to 
proceed  to  the  consideration  of  the  confer- 
ence report  may  be  made  even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to. 

(5)  Dtiring  the  consideration  in  the  Sen- 
ate of  the  conference  report  on  any  such 
conciirrent  resolution,  debate  shall  be 
limited  to  two  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  minority  leader  or  their  desig- 
nees. Debate  on  any  debatable  motion  or  ap- 
peal related  to  the  conference  report  shall  be 
limited  to  thirty  minutes,  to  be  equally  di- 
vided between,  and  controlled  by,  the  mover 
and  the  manager  of  the  conference  report. 

(6)  Should  the  conference  report  be  de- 
feated In  the  Senate,  debate  on  any  request 
for  a  new  conference  and  the  appointment 
of  conferees  shall  be  limited  to  one  hoxir 
to  be  equally  divided  between,  and  controlled 
by,  the  manager  of  the  conference  report 
and  the  minority  leader  or  his  designee,  and 
should  any  motion  be  made  to  Instruct  the 
conferees  before  the  conferees  are  named, 
debate  on  such  motion  shall  be  limited  to 
thirty  minutes,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  the  conference  report.  Debate 
on  any  amendment  to  any  such  Instructions 
shall  be  limited  to  twenty  minutes,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  confer- 
ence report.  In  all  cases  when  the  manager 
of  the  conference  report  is  in  favor  of  any 
motion,  appeal,  or  amendment,  the  time  in 
opposition  shall  be  under  the  control  of  the 
minority  leader  or  his  designee. 

(7)  In  any  case  In  which  there  are  amend- 
ments in  disagreement,  time  on  each  amend- 
ment in  the  Senate  shall  be  limited  to  thirty 
minutes,  to  be  equally  divided  between,  and 
controlled  by,  the  manager  of  the  conference 
report  and  the  minority  leader  or  his  desig- 
nee. No  amendment  that  is  not  germane  to 
the  provisions  of  such  amendments  shall  be 
received. 

(f)  Upon  adoption  of  a  concurrent  reso- 
lution under  this  section  with  respect  to 
any  Proposed  Plan,  the  concurrent  reso- 
lution shall  serve  as  a  long-term  guide  to 
the  Congress  with  respect  to  legislation  rele- 
vant to  the  goals,  priorities,  policies,  and  pro- 
grams recommended  in  the  Proposed  Plan, 
as  modified  by  the  concurrent  resolution.  A 
copy  of  the  concvurent  resolution  shall  be 
transmitted  to  the  President  by  the  Clerk 
of  the  House  of  Representatives  or  the  Sec- 
retary of  the  Senate,  as  appropriate,  for 
such  actions  as  the  President  deems  appro- 
priate. 

DIVISION  OP  FULL  EMPLOYMENT  AND 
BALANCED  GROWTH 

Sec.  305.  (a)  There  Is  established  within 
the  Congressional  Budget  Office  a  Division  of 
Full  Employment  and  Balanced  Growth 
(hereafter  in  this  section  referred  to  as  the 
"Division")  to  perform  long-term  economic 
analysis.  The  Division  shall  be  headed  by  a 


Deputy  Director  who  shall  perform  his  or  her 
duties  under  the  supervision  of  the  Director 
of  the  Congressional  Budget  Office  and  shall 
perform  such  other  duties  as  may  be  assigned 
to  him  or  her  by  the  Director.  Such  Deputy 
Director  shall  be  appointed  In  the  same  man- 
ner, serve  for  the  same  period,  and  receive  the 
same  compensation  as  the  Deputy  Director 
provided  for  in  section  201  of  the  Congres- 
sional Budget  Act  of  1974. 

(b)  It  shall  be  the  first  responsibility  of  the 
Division  to  assist  the  Joint  Economic  Com- 
mittee In  the  discharge  of  ite  duties  under 
this  Act  by  providing,  as  the  Joint  Economio 
Committee  may  request — 

(1)  information  with  respect  to  long-term 
economic  trends,  national  goals,  resource 
availability,  and  the  methods  available  to 
achieve  full  employment  and  balanced  eco- 
nomic growth; 

(3)  information  necessary  for  the  prep- 
aration of  the  r^;>ort  and  concxirrent  resolu- 
tion referred  to  in  section  304(c);  and 

(3)  such  related  Information  as  the  com- 
mittee may  request. 

(c)  At  the  request  of  any  committee  of  the 
House  of  Representatives  or  the  Senate,  or 
any  other  joint  committee  of  the  Congress, 
the  Division  shall  provide  to  such  committee 
or  joint  committee  the  information  necessary 
to  fulfill  ite  responsibilities  under  tills  Act. 

(d)  At  the  request  of  any  Member  of  the 
House  or  Senate,  the  Divisions  shall  provide 
to  each  Member  any  Information  nece^ary 
to  fullflll  his  or  her  responsibilities  under 
this  Act. 

EXERCISE   OF   BX7LEMAKING  POWERS 

Sec.  306.  (a)  The  provisions  of  this  title 
(other  than  section  305)  are  enacted  by  the 
Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  super- 
sede other  rales  only  to  the  extent  that  they 
are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House),  at 
any  time.  In  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

TITLE  IV— GENERAL  PROVISIONS 

NONDISCRIMINATION 

Sec.  401.  (a)  No  person  In  the  United 
States  shall  on  the  ground  of  sex.  age,  race, 
color,  religion,  or  national  origin  be  excluded 
from  participation  In,  be  denied  the  l>enefite 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under  this 
Act,  including  membership  In  any  structure 
created  by  this  Act. 

(b)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  recipient  of  funds  under  this 
Act  has  failed  to  comply  with  subsection  (a) , 
or  an  applicable  regulation,  he  or  she  shall 
notify  the  recipient  of  the  noncompliance 
and  shall  request  such  recipient  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  recipient 
fails  or  refuses  to  secure  compliance,  the 
Secretary  of  Labor  is  authorized  (1)  to  refer 
the  matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate  civil 
action  be  instituted,  (2)  to  exercise  the  pow- 
ers and  fimctlons  provided  by  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.8.C.  2000d),  or 
(3)  to  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b), 
or  whatever  he  or  she  has  reason  to  believe 
that  a  recipient  is  engaged  In  a  pattm  or 
practice  In  violation  of  the  provisions  of  this 
section,  the  Attorney  General  may  bring  a 
civil  action  In  the  appropriate  United  States 
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district  court  tox  any  and  all  appropriate 

relief. 

(d)  To  aselBt  and  evaluate  the  enforcement 
of  tbla  section,  and  the  broader  equal  em- 
ployment opportunity  policies  of  this  Act, 
the  Secretary  of  Labor  shall  Include,  In  the 
annual  Employment  and  Training  Report  of 
the  PresMent,  a  detailed  analysis  of  the  ex- 
tent to  which  the  enforcement  of  this  sec- 
tion achieves  affirmative  action  in  both  the 
quantity  and  quality  of  Jobs,  and  for  em- 
ployment  opportunities   generally. 

(e)  In  moving  to  reduce  unemployment  in 
accord  with  the  goals  and  timetable  set  forth 
in  this  Act,  every  effort  shall  be  made  to 
reduce  the  differences  between  the  rates  of 
unemployment  among  women,  minorities, 
and  other  labor  force  groups  and  the  overtOl 
rate  of  unemployment,  with  the  ultimate  ob- 
jective of  removing  them  entirely.  Insofar  as 
these  differences  are  due  to  discrimination, 
the  nondiscrimination  provisions  of  this  sec- 
tion, as  well  as  other  provsions  of  the  Act, 
shall  be  utilized.  Insofar  as  these  differences 
are  due  to  lack  of  training  and  skills,  occu- 
pational practices,  and  other  relevant  factors, 
the  Secretary  of  Labor  shall  take  such  action 
as  he  or  she  can  to  achieve  the  objectives  of 
this  paragraph;  shall  make  studies,  develop 
Information,  and  make  recommendations  to- 
ward remedying  these  differences  and  include 
these  in  the  annual  Employment  and  Train- 
ing Report  of  the  President;  and,  if  deemed 
necessary,  make  recommendations  to  the 
Congress  within  ninety  days  relative  to  the 
objectives  of  this  paragraph. 

LABOB   STANDARDS 

Sec.  402.  The  policies  and  programs  im- 
plemented and  provided  for  by  this  Act,  and 
funded  in  whole  or  in  part  through  this  Act, 
shall  provide  that  persons  employed  pursuant 
to  such  policies  and  programs  are  paid  equal 
wages  for  equal  work,  and  that  such  policies 
and  programs  create  a  net  Increase  in  em- 
ployment through  work  that  would  not 
otherwise  be  done.  The  President  shall  In- 
sure that  any  person  employed  in  a  reservoir 
project  under  section  206(d)  or  in  any  other 
Job  utilizing  funds  provided  in  whole  or  part 
under  this  Act  shall  be  paid  not  less  than  the 
pay  received  by  others  performing  similar 
work  for  the  same  employer,  and  in  no  case 
less  than  the  minimum  wage  under  the  Fair 
Labor  Standards  Act  of  1938  as  amended. 
No  person  employed  under  section  206(d) 
shall  perform  work  of  the  type  to  which  the 
Bacon-Davis  Act,  as  amended  (40  tJ.S.C.  276a- 
276a-5)  applies.  Any  recommendation  by  the 
President  for  legislation  to  Implement  any 
program  under  this  Act,  requiring  the  use  of 
funds  under  this  Act,  and  submitted  pursu- 
ant to  the  requirements  of  this  Act,  shall 
contain  appropriate  wage  provisions  based 
upon  existing  wage  standard  legislation. 

AUTHOBIZATIONS 

Sec.  403.  There  is  authorized  to  be  appro- 
priated such  sums  as  may  be  needed  to  carry 
out. the  provisions  of  this  Act.  Notwithstand- 
ing any  other  provisions  of  this  Act,  no  pro- 
vision shall  be  construed  to  require  expend- 
itures in  excess  of  amounts  appropriated  pur- 
suant to  this  Act. 

OKFIMinONS 

Skc.  404.  (a)  "Fiscal  drag"  as  used  in  sec- 
tion 106  means  tax  and  expenditure  rates 
which.  In  combination,  substantially  Impede 
attainment  (or  maintenance)  of  full  employ- 
ment, production,  and  purchasing  power. 

(b)  "Balanced  growth"  In  the  Full  Em- 
ployment and  Balanced  Orowth  Plsin  means 
projecting  and  achieving  (1)  the  relation- 
ship between  production  or  supply  capability 
and  demand,  and  (2)  the  relattonshipa 
among  the  growth  rates  of  private  Invest- 
ment, private  consumer  expenditures,  and 
public  outlays,  and  also  (3)  the  purchasing 
power.  Including  important  components  of 
each  element  mentioned  in  (1),  (2),  and  (3) 
above,  required  to  achieve  and  then  maintain 


full  employment  and  production  and  appro- 
priate servicing  of  national  priorities,  these 
to  be  promoted  by  the  programs  and  policies 
set  forth  in  this  Act  and  by  encouragement 
of  voluntary  cooperation  within  the  private 
sector  (for  example,  between  labor  and  man- 
agement) and  between  the  Government  and 
the  private  sector. 

(c)  "Frictional  unemployment"  means  the 
lowest  level  of  unemployment,  determined 
on  the  basis  of  evolving  experience,  consist- 
ent with  labor  mobility,  changing  Job  pat- 
terns, freedom  of  Job  choice,  and  suiBcient 
Job  search  on  a  voluntary  basis. 

Overview  of  Major  Provisions  or  the  Poll 
Employment  and  Balanced  Orowth  Act 
or  1977  (S.  60  and  H.R.  60) 

FINDINGS 

Intractlble  high  unemployment  Is  largely 
attributable  to  the  lack  of  National  goals  and 
priorities  enunciated  by  the  President,  Con- 
gress, and  the  Federal  Reserve,  and  the  lack 
of  coordination  between  government  and  pri- 
vate Institutions. 

Pull  employment  and  balanced  growth  can 
be  achieved  through  development  of  explicit 
economic  goals  Including  programs  to  reduce 
cyclical  and  structural  unemployment. 

TTTLE    1 :    ESTABLISHMENT  OF   GOALS,    PLANNING 
AND  GENERAL  ECONOMIC  POLICIES 

Congress  declares  that  it  Is  "the  continu- 
ing policy  and  responsibility  of  the  Federal 
Oovernment"  to  use  reasonable  measures  to 
fulfill  the  right  of  all  adult  Americans,  age 
16  and  over,  able,  willing,  and  seeking  work, 
to  opportunities  for  decent  and  useful  em- 
ployment. 

Inflation  Is  a  major  national  problem  re- 
quiring concerted  government  policies  relat- 
ing to  a  number  of  commodities,  better  fiscal 
and  monetary  management,  economy  in  gov- 
ernment, and  reform  of  outmoded  govern- 
mental rules,  regulations  and  programs. 

It  Is  the  purpose  of  the  Act  to  coordinate. 
Integrate  and  improve  the  fiscal  and  mone- 
tary policies  and  programs  of  the  Federal 
Oovernment  to  better  achieve  the  Act's  ob- 
jectives. 

Oovernment  planning  of  private  sector  ac- 
tivity and  government  control  of  production, 
employment  or  the  allocation  of  resources, 
except  to  the  extent  authorized  under  other 
legislation,  are  prohibited. 

"Primary  emphasU"  of  the  Act  falls  on 
expansion  of  employment  through  Increased 
private  sector  activity.  The  historic  ratio 
between  private  and  public  sector  employ- 
ment would  not  be  exceeded. 

After  expansion  of  conventional,  private 
sector  employment  through  improved  and 
coordinated  fiscal  and  monetary  policies  and 
programs,  efforts  to  attain  full  employment 
will  focus  on  expansion  of  Job  opportunities 
created  in  the  private  sector  through  Federal 
assistance,  regular  avenues  of  public  employ- 
ment, and  last-resort  public  employment  Job 
reservoir  projects  outlined  in  Title  II. 

PRESIDENT'S   ECONOMIC   REPORT   TO   CONGRESS 

To  be  filed  by  January  20  of  each  year,  the 
report  shall  analyze  the  state  of  economy 
and  establish  numerical  goals  for  employ- 
ment, production  and  purchasing  power  to 
achieve  full  employment  and  balanced 
growth  within  4  years  following  enactment. 

Anti-Inflation  policies  proposed  In  the  re- 
port shall  Include  a  comprehensive  informa- 
tion system  to  monitor  Inflationary  pressures 
and  bottlenecks,  and  establishment  of  re- 
serves of  food  and  other  critical  commodi- 
ties to  meet  emergencies.  The  report  shall 
also  include  recommendations  aimed  at  im- 
proving and  strengthening  antitrust  enforce- 
ment and  competition  in  the  marketplace. 

FULL  EMPLOYMENT  AND  BALANCED  GROWTH  PLAN 

This  is  to  be  filed  in  conjunction  with  the 
annual  Economic  Report.  It  should  contain 
long-term  objectives  for  full   employment. 


production,  and  purchasing  power,  consistent 
with  full  employment. 

Pull  employment  is  defined  as  not  ex- 
ceeding 3  percent  of  the  adult  labor  force,  age 
20  and  over.  Teenage  unemployment  is  to  be 
reduced  to  the  level  of  adult  unemployment 
as  rapidly  as  feasible. 

In  addition  to  discussing  foreseeable  trends 
In  the  economy,  the  Plan  shall  propose  pro- 
grams, policy  and  legislation  needed  to  meet 
estimates  of  unmet  priority  needs.  The  re- 
sources available  and  needed  to  meet  these 
needs  will  be  reviewed. 

The  Plan  shall  seek  reasonable  price  sta- 
bility without  sacrificing  employment  ob- 
jectives. Under  no  circumstances  shall  the 
rate  of  price  increases  be  allowed  to  exceed 
the  rate  existing  at  the  time  of  enactment. 

Within  a  year,  the  President  shall  review 
the  full  employment  goals  and  recommend 
any  corrective  policy  changes  needed  to 
achieve  the  purposes  of  the  Act. 

STATE  PUBLIC  HEARINGS 

State  governors  may,  within  60  days  of 
transmittal  of  the  plan  to  them,  submit  to 
the  Joint  Economic  Committee  findings  and 
recommendations  regarding  the  plan  follow- 
ing public  hearings. 

EVALUATION    OP   EXISTING   PROGRAMS 

The  President  shall  annually  evaluate 
about  one-fifth  of  the  dollar  value  of  Fed- 
eral programs  and  make  recommendations 
concerning  the  elimination  or  modification 
of  Federal  rules,  regulations  and  programs  to 
achieve  economy  In  government  and  the 
goals  of  the  Act. 

FEDERAL  RESERVE 

The  Federal  Reserve  shall  prepare  an  In- 
dependent statement  setting  forth  Its  in- 
tended monetary  policies  for  the  year  ahead. 
It  shall  Indicate  to  what  extent  these  pro- 
posed policies  support  the  full  employment 
and  balanced  growth  plan  and  fully  Justify 
any  substantial  variation  from  the  Presi- 
dent's goals  and  recommendations.  If  the 
President  determines  the  Federal  Reserve's 
policies  conflict  vrtth  these  goals  he  or  she 
shall  recommend  appropriate  changes. 

TITLE    n:     COUNTERCYCLICAL,    STRUCTURAL    AND 
YOUTH    EMPLOYMENT    POLICIES 

This  Title  establishes  Pull  Employment 
Office  in  the  Labor  Department  to  administer 
supplemenatry  training  and  employment 
programs  for  those  otherwise  unable  to  find 
work. 

The  President,  within  90  days  of  the  bill's 
enactment,  must  submit  a  legislative  pro- 
gram and  other  proposals  to  establish  "on 
a  permanent  basis  the  range  of  supplemen- 
tary employment  policies  and  programs 
necesssary  to  reduce  high  unemployment 
arising  from  cyclical  movements  in  the  econ- 
omy" and  other  sources.  The  proposals  will 
Include  a  countercyclical  public  service  pro- 
gram, accelerated  public  works,  development 
of  standby  public  works  projects.  State  and 
local  countercyclical  grants,  modlflcatlons  In 
unemployment  insurance,  manpower  train- 
ing in  pubic  and  private  employment,  and  a 
community  development  program. 

In  designing  these  proposals,  existing  em- 
ployment and  training  programs  will  be  co- 
ordinated, and  utilized  as  appropriate.  The 
President's  proposals  shall  provide  for  auto- 
matic triggers  that  phase  programs  In  or  out 
as  unemployment  rises  or  falls.  Mechanisms 
to  encourage  quick  return  to  private  em- 
ployment would  be  part  of  the  package. 

REGIONAL    POLICY    PACKAGE 

The  President  shall  submit  a  comprehen- 
sive set  of  regional  and  structural  employ- 
ment proposals  within  180  days  of  the  enact- 
ment of  the  bill,  using  existing  programs  to 
the  greatest  extent  possible.  Within  the  same 
period,  the  President  shall  make  proposals 
to  encourage  investment  in  economically  de- 
pressed areas,  and  provide  an  alternative 
source  of  capital  fxmds  for  State  and  local 
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government  to  finance  public  facilities.  Such 
long-term  loans  to  localities  from  the  Fed- 
eral Government  will  be  at  interest  rates  no 
higher  than  the  average  rate  of  long-term 
Treasury  borrowings  plus  service  costs. 

YOUTH    EMPLOYMENT    POLICIES 

The  Congress  declares  that  serious  youth 
unemployment  exists,  constitutes  much  of 
the  overall  unemployment  rate,  and  con- 
tributes significantly  to  crime,  drug  addic- 
tion, and  other  social  and  economic  problems. 
The  Congress  further  declares  that  the  cur- 
rent approach  to  youth  unemployment  Is 
"fragmented  and  Inadequate." 

The  President,  within  90  days  of  enact- 
ment, shall  submit  legislation  creating  a 
comprehensive  youth  unemployment  pro- 
gram. It  shall  utilize  existing  youth  employ- 
ment and  training  programs,  and  highlight 
the  need  for  smoother  transition  from  school 
to  work.  The  special  problems  of  disad- 
vantaged and  disabled  youth  employablllty 
are  recognized.  The  bill  calls  for  full  co- 
ordination of  youth  employment  strategies 
with  the  overall  package  of  employment 
measures.  Public  employment  opportunities 
for  youth  may  be  provided  In  conservation 
projects,  public  service  activities,  and  Inner 
city  rehabilitation. 

FULL  EMPLOYMENT  OFFICE  AND  PUBUC  SERVICE 
JOB  RESERVOIR 

The  new  Pull  Employment  Office  of  the 
Labor  Department  shall  supervise  an  effort 
to  obtain  employment  for  all  Americans  able, 
willing,  and  seeking  work  who,  despite  seri- 
ous efforts,  cannot  find  Jobs. 

Tools  available  to  the  office  Include  the 
Comprehensive  Employment  and  Training 
Act  of  1973  (CETA),  and  counseling,  and  Job 
placement  in  both  the  private  and  public 
sectors. 

The  reservoir  of  last-resort  public  service 
and  approved  private,  non-profit  Jobs  woiUd 
not  be  instituted  until  two  years  after  en- 
actment and  then  only  to  accommodate  those 
persons  unable  to  find  private  sector  Jobs  or 
work  In  existing  Federally  assisted  programs. 
Implementation  of  last-resort  Job  projects 
requires  a  Presidential  finding  that  other 
means  have  failed  to  adequately  approach 
the  bill's  full  employment  goal.  Last-resort 
Jobs  are  to  be  conflned  to  the  lower  pay  and 
skill  levels  and  will  not  Include  employment 
in  areas  to  which  the  Davis-Bacon  Act  ap- 
plies. In  this  way  competition  with  the  pri- 
vate sector  will  be  avoided. 

The  Secretary  of  Labor  shall  establish  reg- 
ulations for  last-resort  Jobs  to  assure  that 
they  are  allocated  first  to  those  who  are  most 
in  need  of  work,  such  as  persons  who  have 
been  unemployed  for  relatively  long  periods 
and  heads  of  households. 

Under  the  legislation,  the  Secretary  of 
Labor  Is  required  to  assure  that  last-resort 
Jobs  and  all  other  Federally  assisted  employ- 
ment programs  are  nondiscriminatory. 

INCOME  MAINTENANCE 

Congress  requires  that  the  policies  pre- 
scribed under  the  Act  "Improve  and  Inte- 
grate" existing  public  and  private  Income 
maintenance  programs  with  the  full  employ- 
ment policies  of  the  Act. 

Policies  under  the  Act  are  to  encourage 
substitution  of  work  for  those  on  welfare  and 
unemployment  compensation  Insiirance  pro- 
gram lists  to  the  "maximum  feasible  extent," 
without  Jeopardizing  the  well-being  of  those 
who  are  out  of  the  labor  force,  or  otherwise 
cannot  benefit  from  the  full  employment  ef- 
fort. Proposals  from  the  President  In  con- 
nection with  these  requirements  are  to  be 
forthcoming  within  90  days. 

TITLE  m:    CONGRESSIONAL  REVIEW 

This  title  provides  for  general  Congres- 
sional review  procedures  of  policy  develop- 
ment in  the  executive  branch,  and  estab- 
lishes a  Division  of  Full  Employment  in  the 
Congressional  Budget  Office. 


The  Joint  Economic  Committee  has  pri- 
mary responsibility  to  carry  out  overall  re- 
view of  executive  branch  policies  under  the 
Act,  In  addition  to  Its  present  review  of  the 
President's  Economic  Report. 

Appropriate  committees  of  Congress  shall 
review  and  revise  the  economic  goals,  priori- 
ties, policies  and  programs  proposed  by  the 
President  and  the  Federal  Reserve. 

Senate  and  House  budget  committees  shall 
review  appropriate  portions  of  the  Plan  and 
Report,  in  addition  to  their  responsibilities 
under  the  Budget  and  Impo\uidment  Act  of 
1974.  A  close  and  cooperative  relationship  be- 
tween the  JEC  and  the  budget  committees 
to  develop  appropriate  fiscal  and  other  macro- 
economic  policy  Is  envisioned.  Modifications 
by  either  budget  committee  of  the  numerlce.l 
employment,  production,  and  purchasing 
power  goals  recommended  by  the  JEC  are 
to  be  fully  explained  In  the  report  on  the  first 
concurrent  resolution. 

Every  standing  or  Joint  committee  of  Con- 
gress whose  area  of  jurisdiction  is  touched 
by  the  Plan  shall  within  60  days  of  the  Plan's 
submission,  report  Its  findings  and  recom- 
mendations to  the  JEC.  Subsequently,  the 
JEC  shall  hold  hearings  to  receive  testimony 
from  Members  of  Congress  and  representa- 
tives of  Federal  Departments  and  agencies. 
JEC  members  shall  report  a  concurrent  reso- 
lution to  the  respective  chambers  approving 
or  disapproving  the  Plan  In  whole  or  part, 
and  suggesting  where  appropriate,  alterna- 
tives or  modifications. 

The  Full  Employment  Division  of  CBO 
shall  perform  long-term  economic  analysis, 
and  shall  assist  the  JEC  In  Its  duties  under 
the  Act.  The  Division  shall  also  assist  other 
Congressional  committees  and  Members  to 
fulfill  their  responsibilities  under  the  Act. 

TITLE  IV.  GENERAL  PROVISIONS 

This  title  provides  nondiscrimination 
standards,  labor  standards  (discussed  pre- 
viously) .  authorizations  subject  to  appropria- 
tions, and  a  set  of  technical  definitions. 

Under  the  nondiscrimination  provision,  "no 
person  In  the  United  States  shall  on  the 
ground  of  sex,  age,  race,  color,  religion,  or 
national  origin  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  funded  In  whole  or  in  part  under 
this  Act  .  .  ." 

Enforcement  procedures  to  assure  non- 
discrimination are  provided  In  detail. 

The  1977  version  of  the  bill  requires  every 
effort  be  made  to  reduce  and  eliminate  the 
differences  between  the  rates  of  unemploy- 
ment among  women,  minorities,  and  other 
labor  force  groups  and  the  overall  rate  of 
unemployment.  This  title  provides  with  a 
variety  of  mechanisms  to  fulfill  this  require- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  50  be  referred 
to  the  Senate  Committee  on  Labor  and 
Public  Welfare;  that,  when  it  is  reported 
by  that  committee,  it  be  referred  for  not 
more  than  60  days  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  with  my  great  and  dear 
friend,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  in  introducing  a  revised 
Pull  Employment  and  Balanced  Growth 
Act  of  1977. 

This  bill  represents  a  statement  of 
my  commitment  to  its  underlying  prin- 
ciples: First,  that  every  American  who 
is  able,  willing,  and  seeking  work  should 
have  the  opportunity  for  meaningful 
employment:  second,  that  joblessness 
and  price  inflation  must  be  among  the 


foremost  factors  to  be  considered  in  the 
making  of  economic  policy;  third,  that 
the  President  and  the  Congress  should 
develop  a  stronger  partnership  for  chart- 
ing the  path  to  greater  economic  growth, 
relying  primarily  on  the  private  sector 
for  basic  economic  vitality;  and,  fourth, 
that  special  steps  miast  be  taken  to  help 
disadvantaged  workers  and  depressed 
regions  develop  their  full  potential. 

These  are  principles  to  which,  I  be- 
lieve, the  incoming  administration  under 
President-elect  Carter  and  the  new  Con- 
gress also  subscribe. 

They  are  principles  whose  significance 
have  been  heavily  underscored  by  the 
economic  tribulations  and  the  resulting 
human  suffering  of  the  past  3  years. 

At  any  one  time  during  this  dismal 
period,  between  7  million  and  8  million 
American  workers  have  been  counted  as 
unemployed,  with  several  million  more 
just  as  jobless,  but  not  coimted  under 
current  statistical  methods.  The  official 
national  unemployment  rate  of  8.1  per-' 
cent  is  a  scandal  that  is  magnified  by 
pockets  of  even  greater  joblessness,  for 
example,  in  my  own  State  of  New  Jersey 
where  11.3  percent  of  the  work  force 
cannot  find  employment. 

Poverty  has  engulfed  over  2  million 
more  American  families  in  the  past  year, 
not  only  in  our  urban  centers,  where  un- 
employment rates  of  30  percent  are  all 
too  common,  but  in  the  rural  areas  of  our 
Nation  as  well. 

Crime  has  increased  dramatically  In 
recent  months,  as  have  alcoholism,  drug 
abuse,  and  other  illnesses. 

The  economy  has  suffered  a  loss  of 
nearly  $500  billion  in  goods  and  services, 
and  our  national  commitment  to  decent 
housing  for  every  family  has  been 
crippled. 

Clearly,  it  is  time  now  to  set  a  new  and 
deliberate  course  toward  economic  recov- 
ery and  improvement  in  the  i^ht  of 
worlcing  Americans. 

Mr.  President,  the  revisions  that  have 
been  made  in  this  proposed  bill  have  been 
detailed  by  the  Senator  from  Minnesota. 
In  many  respects,  they  are  fundamental 
in  nature  and  will  require  careful  review. 

Moreover,  the  progress  of  the  bill  will 
have  to  be  carefully  coordinated  with  the 
new  administration  of  President-elect 
Carter.  The  harmony  that  now  exists  be- 
tween the  provisions  of  this  legislation,  on 
the  one  hand,  and  the  economic  recovery 
program  that  Governor  Carter  has 
charted,  on  the  other,  is  essential  to  the 
success  of  both  the  short-term  recovery 
and  the  long-term  establishment  of  eco- 
nomic policies  that  will  assist  the  Ameri- 
can people  in  fulfilling  our  potential. 

The  introduction  of  this  legislation  at 
this  time  is  important  for  still  another 
reason,  in  my  estimation.  As  a  compre- 
hensive proposal  pending  before  the  Con- 
gress, it  provides  us  with  a  rational 
framework  for  coordinating  the  elements 
of  the  economic  recovery  program  that 
must  be  implemented  promptly.  It  will 
serve  to  keep  the  Congress  attuned  to  the 
need  for  this  coordination  and  to  the 
goals  that  we  seek  to  achieve. 

Mr.  President,  the  Treasury  Secretary- 
designate  for  the  new  administration.  W. 
Michael  Blumenthal,  appeared  yesterday 
on  the  "Issues  and  Answers"  program  on 
the  ABC  television  network. 
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In  the  course  of  the  Interview,  Mr.  Blu- 
menthal  made  some  comments  that  bear 
directly  upwn  one  of  the  major  issues 
posed  by  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1977,  and  that  Is 
how  to  define  full  employment. 

As  I  understood  his  remarks,  Mr.  Blu- 
menthal  was  saying  that  our  national 
imemployment  goal  should  be  zero,  or 
near  zero,  for  those  who  are  able,  willing 
and  seeking  work,  plus  some  amount  that 
would  accovmt  for  "frictional  unemploy- 
ment," which  includes  people  who  are 
between  jobs  or  temporarily  unable  to 
work. 

While  Mr.  Blumenthal  may  want  to 
expand  further  upon  his  concept  of  a  full 
employment  goal,  I  believe  that  the  gen- 
eral thrust  of  his  view  is  wholesome,  and 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  at  the  end  of  my  remarks 
the  article  in  the  Washington  Post  re- 
porting on  Mr.  Blumenthal's  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows: 

(From  the  Washington  Poet,  Jan.  10, 1977] 

Blumenthal  Favors  Coal  or  Zno 

Unemployment 

(By  Hobart  Rowen) 

Treasury  Secretary-designate  W.  Michael 
Blumenthal  said  yesterday  that  jobless  rates 
of  either  4  or  5  per  cent  are  "too  high"  as 
national  goals  Tor  fuU  employment  and  that 
the  best  goal  is  zero  unemployment. 

But  he  conceded  that  the  need  to  be  "care- 
ful and  prudent"  would  prevent  the  Incom- 
ing Carter  administration  from  reducing  the 
Jobless  rate  below  6.5  per  cent  to  7  per  cent 
by  the  end  of  this  year,  "perhaps  closer  to  6.6 
per  cent  If  we  are  lucky." 

The  current  rate  is  8.1  per  cent. 

Preventing  a  more  dramatic  program  Is  not 
the  danger  of  inflation,  he  said,  but  a  limita- 
tion on  how  much  stimulus  the  economy  can 
absorb  in  short  order.  As  the  Carter  progiam 
takes  effect,  he  predicted,  there  wUl  be  fur- 
ther "steady  reductions"  In  the  jobless  rate 
In  1978. 

Interviewed  on  "Issues  and  Answers' 
(ABC,  WMAL),  Blumenthal  also: 

Said  the  stimulus  package  announced  Fri- 
day in  Plains,  Ga.,  Is  only  "the  first  step  in  a 
more  fundamental  set  of  proposals  for  tax 
reform." 

Emphasized  that  the  Carter  administra- 
tion would  rely  largely  on  the  private  sector 
for  restoring  health  to  the  economy  "because 
five  out  of  six  Jobs  are  in  the  private  sector." 

The  question  about  unemployment  goals 
relates  to  an  Important  and  basic  difference 
In  the  political  approach  to  ctirrent  economic 
problems.  Early  in  the  Keimedy  years  the 
Democrats  adopted  4  per  cent  as  an  "interim" 
target  for  full  employment. 

In  recent  years,  while  many  liberal  Demo- 
crats have  pressed  to  lower  the  target  to  3 
per  cent.  Republicans  and  other  conserva- 
tives have  argued  that  5  per  cent  Is  more 
reasonable.  They  reason  that  with  changes  In 
the  makeup  of  the  labor  force,  to  press  for 
imemployment  below  that  figure  is  likely  to 
cause  Inflation. 

Asked  to  name  a  realistic  unemployment 
target  In  today's  economy,  Blumenthal  re- 
sponded: 

"I  am  tempted  to  say  the  best  goal  Is  zero, 
or  close  to  zero,  and  I  feel  strongly  about 
that.  In  this  great  country  of  o\irs,  richest  in 
the  world,  there  shouldn't  be  any  people  who 
want  to  work,  and  who  are  able  to  work,  and 
who  are  looking  for  work,  and  are  unable  to 
find  gainful  employment.  We  can  do  so  many 
things,  we  ought  to  be  able  to  lick  that  prob- 
lem as  well." 

He  said  that  there  is  "no  magic  number," 


but  that  both  6  per  cent  and  4  per  cent  "I 
would  consider  too  high." 

Blumenthal,  former  chairman  of  the  Ben- 
dlx  Corp.,  acknowledged  that  there  will  al- 
ways be  some  "fractional"  unemployment — 
people  between  Jobs — but  "it  can  be  a  lot 
lower  than  it  is  today." 

Although  the  Carter  package  contains  no 
specific  new  incentive  for  business  to  add  to 
its  investment  plans,  Blumenthal  argued 
that  the  entire  program  Is  Intended  to  en- 
courage business  expansion  by  creating  addi- 
tional consumer  demands. 

Other  sources  indicated  that  there  may  yet 
be  some  changes  In  the  final  proposals  made 
to  Congress.  One  posslbUlty  is  the  substitu- 
tion of  an  investment  tax  credit  for  the  $2 
billion  credit  against  Social  Security  payroU 
taxes  originally  announced. 

In  a  telephone  Interview  yesterday,  econ- 
omist Lawrence  R.  Klein,  chairman  of  the 
economic  advisory  group  during  the  Carter 
campaign,  said  be  hopes  the  President-elect 
will  go  back  to  the  Investment  credit  idea 
"because  we  need  more  capital  formation  and 
the  investment  tax  credit  wouldn't  hurt  as  a 
starter." 

Another  possible  change  in  the  Carter 
economic  package  may  be  in  the  amount  of 
public  works  spending  that  wUl  eventually 
be  proposed.  On  "Face  the  Nation"  (CBS, 
WTOP)  yesterday.  Senate  Majority  Leader 
Robert  Byrd  (D-W.Va.)  made  a  flat  predic- 
tion that  Congress  would  add  to  the  $2  bil- 
lion that  Carter  proposed  for  public  works. 

He  strongly  Implied  that  Carter  had  agreed 
with  the  Democratic  leadership  on  this  point 
during  their  discussions  Friday  at  Plains. 

Blumenthal  predicted  that  the  administra- 
tion woTild  send  Its  tax  reform  proposals  to 
Congress  within  calendar  1977  for  action  in 
1978,  and  that  the  proposals  would  stress 
simplification  of  the  tax  code  and  procedures. 

He  also  revealed  that  not  all  of  the  700,000 
to  800,000  public  service  Jobs  contemplated 
in  the  Carter  program  would  be  on  the  gov- 
ernment payroll,  since  private  oganlzations 
in  some  cases  would  receive  the  funds  to 
carry  out  the  training  programs. 


ByMr.MATHIAS: 
S.  56.  A  bill  to  protect  the  United 
States  from  dependence  upon  foreign 
petroleum  refineries  by  amending  the 
Tariff  Schedules  of  the  United  States  to 
impose  higher  rates  of  duty  on  products 
derived  from  petroleum,  by  distributing 
the  revenue  from  such  increased  rates  of 
duty  to  States  which  consume  such  prod- 
ucts, and  for  other  purposes ;  to  the  Com- 
mittee on  Finance. 

FETSOLET7M    PBODUCTS    INDEPENDENCE    ACT 

Mr.  MATHIAS.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  enable  the 
United  States  to  become  independent  of 
petroleum  products  produced  by  refin- 
eries located  in  foreign  countries.  This 
independence  would  be  achieved  by  pro- 
viding the  economic  conditions  necessary 
for  American  business  to  construct  and 
expand  domestic  refineries  to  meet  our 
needs. 

This  bill  is  endorsed  by  business 
groups,  including  Independent  petroleum 
companies,  and  by  labor  unions,  includ- 
ing the  Oil,  (Chemical  and  Atomic  Work- 
ers Union  and  the  building  and  Con- 
struction Trades  Union. 

The  security  and  economic  well-being 
of  our  Nation  demand  that  this  legisla- 
tion be  enacted  this  year.  Today  the 
United  States  Is  the  only  major  industrial 
nation  in  the  world  with  insufficient  re- 
finery capacity  to  meet  Its  needs.  The 
east  coast  of  the  United  States  Is  danger- 


ously over-dependent  on  Imported  petro- 
leum products,  particularly  residual  fuel 
oil.  This  dependence  entails  imacceptable 
economic  and  political  costs.  It  puts  the 
U.S.  economy  at  the  mercy  of  foreign 
governments  which  may  be  unstable  or 
unfriendly.  It  imdermines  our  balance 
of  pasonents  and  our  environmental  safe- 
guards. And  it  siphons  overseas  thou- 
sands of  jobs,  and  the  economic  stimulus 
related  to  these  jobs,  which  are  des- 
perately needed  by  American  workers, 
families,  communities  and  States.  This 
over-dependence  will  only  increase  unless 
we  act  now. 

Before  I  expand  on  the  economic  and 
political  costs  of  our  over-dependence 
on  petroleum  products  refined  abroad, 
let  me  explain  in  some  detail  the  provi- 
sions of  S.  56. 

PROVISIONS   OF   S.    S6 

S.  56  would  phase-in  a  system  of  tariffs 
on  imports  of  residual  fuel  oU,  middle 
distillates,  jet  fuel  and  motor  gasoline. 
The  tariff  on  residual  fuel  would  be  $2 
per  barrel;  on  middle  distillates  and  jet 
fuel,  $3  per  barrel  and  on  motor  gasoline, 
$4  per  barrel. 

These  tariffs  would  be  gradually  ap- 
plied to  Imports  during  a  5 -year  period. 
This  phase-in  period  Is  designed  to  give 
American  business  time  to  construct  and 
expand  domestic  refineries  to  meet  our 
needs.  This  phase-in  period  is  also  de- 
signed to  promote  the  economic  security 
of  industries  and  commimities  which 
have  been  encouraged  by  Federal  policies 
to  become  dependent  on  product  imports. 

This  phase  in  would  be  accomplished 
through  a  system  of  licenses  for  the  tar- 
iff-free importation  of  residual  fuels  and 
middle  distillates.  Initially,  licenses  for 
the  tariff-free  importation  of  residual 
fuels  and  middle  distillates  would  be  Is- 
sued by  the  President.  For  middle  distil- 
lates, in  1978,  licenses  would  be  issued  for 
up  to  90  percent  of  the  volume  of  middle 
distillates  imported  during  the  base  year 
of  1976.  In  1979,  licenses  would  be  issued 
for  up  to  80  percent  of  the  volume  of 
middle  distillates  imported  during  1976. 
In  succeeding  years,  the  number  <rf  li- 
censes would  be  gradually  reduced  so  that 
by  1983,  no  licenses  woiid  be  issued  and 
the  tariff  would  apply  to  all  imports  of 
middle  distillates,  except  as  provided  un- 
der the  hardship  provisions  described  be- 
low. 

For  residual  fuels,  licenses  would  be  Is- 
sued In  1978  for  the  tariff-free  importa- 
tion of  up  to  80  percent  of  the  volume  of 
residual  fuels  imported  in  1976.  In  suc- 
ceeding years,  the  number  of  licenses 
would  be  gradually  reduced  so  that  by 
1983,  and  for  all  years  thereafter,  licenses 
would  be  Issued  for  up  to  20  percent  of 
1976  volumes. 

As  to  motor  gasoline  and  jet  fuel,  no 
licenses  for  tariff-free  importation  would 
be  issued  since  these  products  constitute 
only  a  very  small  amount  of  the  total 
volume  of  products  imported  and  can 
easily  be  replaced  by  substitutes  available 
domestically. 

AVOIDING    HARDSHIP 

By  phasing  in  the  tariffs  by  means  of 
these  licenses,  S.  56  would  avoid  causing 
hardships  to  any  persons.  Should  hard- 
ships develop,  however,  the  bill  provides 
a  mechanism  for  relief.  Any  person  who 
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endures  severe  hardship  due  to  these  tar- 
iffs would  be  entitled  to  relief  in  the  form 
of  additional  licenses  for  the  tariff-free 
importation  of  residual  fuels  or  middle 
distillates.  These  additional  licenses 
would  be  issued  by  the  President  after 
consulting  with  the  Administrator  of  the 
Federal  Energy  Administration  or  its  suc- 
cessor. Examples  of  persons  who  might 
be  eligible  for  such  licenses  would  be  Im- 
porters with  unusually  low  volumes  in 
1976  or  importers  who  have  just  started 
in  the  importing  business.  The  total 
amount  of  tariff -free  imports  of  residual 
fuels  and  middle  distillates  which  could 
be  authorized  by  all  licenses  issued  under 
this  hardship  provision  would  equal  10 
percent  of  the  amount  of  such  products 
imported  during  1976.  This  10-percent 
figure  would  not  vary  as  the  years  passed. 

The  bill  also  avoids  placing  hardships 
on  any  region  of  the  country.  It  does  not 
make  the  mistake  of  some  other  tariff 
legislation,  which  would  cause  one  region 
to  pay  a  disproportionate  share  of  the 
tariff  into  the  national  treasury  even 
though  only  a  small  portion  of  the  rev- 
enue generated  by  the  tariff  would  be  re- 
turned to  the  re^on  from  whence  it  was 
derived.  S.  56  avoids  this  result  In  two 
ways. 

First,  It  provides,  by  an  administra- 
tively simple  method,  that  tariffs  on  re- 
sidual fuels  and  middle  distillates  whicll 
are  collected  under  S.  56  be  returned  to 
the  general  treasury  of  the  State  in  which 
the  first  sale  of  the  product  occurred. 
Thus,  persons  who  pay  a  tariff  under  the 
bill  would  be  assured  that  those  funds 
would  be  available  to  their  State  gov- 
ernment for  use  for  whatever  purposes 
deemed  appropriate.  The  minimal 
amount  of  tariffs  which  might  be  col- 
lected on  the  small  quantities  of  im- 
ported jet  fuel  and  gasoline  would  be 
retained  by  the  Federal  Treasury  and 
would  offset  the  cost  of  administering 
this  legislation. 

Second,  and  perhaps  more  Important, 
S.  56  avoids  regional  Inequities  in  tariff 
collection  by  making  it  imllkely  that  a 
tariff  would  even  need  to  be  collected  in 
the  first  place.  The  5-year  period  pro- 
vided by  the  bill  for  phasing-in  its  sys- 
tem of  tariffs  is  designed  to  be  sufficiently 
long  to  enable  American  business  and 
labor  to  construct  and  expand  domestic 
refineries  to  offset  Imports  and  fully 
meet  oiur  needs.  Some  of  this  expansion 
of  domestically-refined  product  could  oc- 
cur quickly,  during  1977  and  1978.  Other 
expansion,  such  as  the  construction  of  a 
new  refinery,  could  take  3  or  4  years. 
By  phasing-ln  Its  system  of  tariffs  over 
a  5-year  period,  the  bill  matches  the 
Imposition  of  its  tariff  on  imported 
product  to  our  capacity  to  refine  addi- 
tional product  domestically. 

DEPENDENCE    OP    EAST    COAST    ON    IMPORTED 
PRODUCT 

Enactment  of  S.  56  this  year  Is  vital 
because  the  dependence  of  the  east  coast 
on  Imported  product  is  detrimental  to 
the  entire  country  and  because  this  de- 
pendence will  not  be  alleviated  unless  the 
bill  Is  enacted.  In  explaining  the  reasons 
why  this  statement  is  true,  I  will  focus 
on  residual  fuel  oil,  which  Is  the  product 
Imported  In  the  largest  quantity. 


Currently,  over  75  percent  of  the  resid- 
ual fuel  oil  consumed  in  the  PAD-1 
region — ^the  east  coast — is  imported,  ac- 
cording to  the  U.S.  Bureau  of  Mines. 
This  figure  is  alarmingly  high,  but  it 
would  be  even  higher  except  that  total 
demand  in  the  PAD-1  region  for  resid- 
ual fuels  has  decreased  since  the  begin- 
ning of  the  economic  recession  in  1973. 
In  1973,  when  consumption  of  residual 
fuel  oil  reached  708  million  barrels,  over 
90  percent  was  imported.  In  1975,  even 
though  consumption  had  dropped  to  532 
million  barrels,  over  76  percent  was  im- 
ported. As  our  economy  improves,  we 
will  find  that  the  reliance  of  PAD-1  on 
imported  residual  fuel  oil  will  again  ex- 
ceed 90  percent. 

Moreover,  as  the  world  economic  re- 
covery progresses,  the  current  "over- 
supply'  of  residual  fuel  oil  will  disap- 
pear. And  as  projected  foreign  vacuum 
and  cracking  imits  are  completed,  the 
"oversupply"  could  become  a  shortage. 
Current  U.S.  refinery  capacity  is  not  suf- 
ficient to  avert  the  consequences  of  that 
shortage. 

Accordingly,  prices  for  residual  fuels 
will  naturally  rise  faster  than  prices  of 
other  products.  And  as  relative  excess 
tiuTis  to  relative  scarcity,  refiner  coun- 
tries may  well  be  tempted,  as  have  pro- 
ducing countries,  to  use  our  dependence 
on  their  energy  source  to  extract  im- 
naturally  high  economic  and  political 
costs.  This  threat  seems  particularly  like- 
ly to  become  reality  if  we  review  the  an- 
nounced intentions  of  leading  OPEC 
countries  to  become  leading  refining 
countries  as  well. 

The  historical  market  advantage  of 
foreign  refineries  is  bolstered  by  artificial 
economic  advantages  resulting  from  the 
fact  that  these  refineries  are  not  subject 
to  U.S.  tax,  maritime  or  environmental 
laws.  For  example,  a  study  entitled  "De- 
termination of  Refined  Petroleum  Im- 
port Fees"  prepared  for  FEA  by  the  Pace 
Co.  concluded  that  foreign  refiners  sell- 
ing residual  fuel  oil  to  the  east  coast  mar- 
ket enjoy  an  advantage  of  up  to  $1.86  per 
barrel  in  shipping  and  refining  costs 
alone.  This  difference  in  refinery  costs  is 
principally  due  to  tax  advantages  en- 
joyed by  foreign  refiners.  I  would  empha- 
size that  this  $1.86  difference  is  not  an 
advantage  derived  from  better  technol- 
ogy, more  skilled  labor,  access  to  better 
crude,  or  other  "real"  factors.  The  cost 
advantage  of  these  foreign  refiners  is  cre- 
ated solely  by  U.S.  laws  and  regulations 
which,  while  useful  in  other  contexts,  now 
need  to  be  offset  by  S.  56. 

FEA'S  POLICIES  POSTEK  rUHTHER  DEPENDENCE 

That  anything  less  than  S.  56  would 
be  inadequate  to  enable  American  busi- 
ness and  labor  to  end  the  overdepend- 
ence  of  the  east  coast  on  foreign  refiners 
is  clearly  demonstrated  by  the  history  of 
FEA's  "Reverse  Entitlements"  program 
Instituted  in  March  1976.  Under  this  pro- 
gram. In  order  to  offset  the  lower  cost  of 
price-controlled  domestic  crude  oil,  PEA 
provided  entitlements  to  east  coast  Im- 
porters of  residual  fuel  oil  and  took  en- 
titlements away  from  domestic  refiners 
producing  residual  fuel  oil  for  the  east 
coast  market.  FEA  has  stated  that: 


An  underlying  rationale  [for  this  program] 
was  FEA's  conclusion  that  it  was  in  the  na- 
tional interest  to  structure  its  regulatory  pro- 
gram so  that,  although  domestic  refiners  re- 
ceive a  competitive  advantage,  the  financial 
viability  of  Caribbean  refineries  historically 
serving  the  East  Coast,  and  that  of  the  do- 
mestic marketers  reUant  on  these  refineries, 
would  not  be  imperiled,  (emphasis  added) . 

In  other  words,  FEA  adjusted  the  en- 
titlements program  so  as  to  benefit  for- 
eign refineries  just  when  it  appeared 
that  domestic  refiners  marketing  in  the 
east  coast  region  might  have  finally  be- 
gtm  to  gain  a  price  advantage. 

The  importance  of  this  experience  far 
transcends  its  brief  life  to  date  or  even 
its  substantial  cost  to  domestic  refiners 
serving  the  east  coast  market.  The  re- 
verse entitlements  program  is  only  the 
most  recent  of  a  series  of  actions  by 
FEA  based  on  the  premise  that  the  east 
coast  must  remain  dependent  on  foreign 
refiners.  The  consequence  of  that  official 
policy  is  that  no  significant  expansion  of 
domestic  refinery  capacity  csui  be  finan- 
cially justified  because  any  price  advan- 
tage that  domestic  refiners  gain  may  be 
taken  away  by  FEA  in  order  to  preserve 
the  "financial  viability"  of  foreign 
refiners. 

This  is  not  abstract  speculation.  The 
only  new  refinery  constructed  in  many 
years  by  an  independent  began  opera- 
tion last  year.  Built  by  the  Energy  Corp. 
of  Louisiana — ECOh — this  200,000  bar- 
rel/day refinery  was  particularly  signifi- 
cant not  only  because  it  was  designed  to 
supply  the  east  coast  residual  fuel  mar- 
ket but  also  because  It  was  constructed 
by  an  independent  refiner.  Yet  FEA's  pol- 
icies forced  its  sale  to  a  major  oil  com- 
pany before  it  began  operation.  The  con- 
clusion of  E(X)L  officials  from  their  ex- 
perience with  current  U.S.  energy  policy 
was  stated  by  Joe  Wallace,  who  served 
with  ECOL  for  the  4  years  during  which 
the  refinery  was  constructed.  Wallace 
told  the  OU  Daily  recently  that: 

PEA'S  policy  operates  to  Impose  imaccept- 
able penalties  on  domestic  refiners  [who] 
produce  residual  fuel  oil  and  benefits  foreign 
refineries  In  the  East  Coast  market. 

Wallace  further  concluded  that: 
No  independent  wUl  ever  attempt  to  build 
or  buy  a  domestic  refinery  as  long  as  the 
reverse    entitlements    program    is    on    the 
books. 

Given  the  history  of  FEA's  policies  and 
the  experience  of  ECOL,  it  is  clear  that 
domestic  refiners,  particularly  independ- 
ents, cannot  build  sufficient  refinery  ca- 
pacity to  meet  our  domestic  needs  unless 
Congress  establishes  a  long-term  policy 
of  encouraging  domestic  refiners  by  en- 
acting S.  56. 

As  I  have  spoken  this  morning,  I  have 
several  times  alluded  to  the  economic  and 
political  costs  associated  with  our  over- 
dependence  on  imported  petroleimi  prod- 
ucts. Let  me  now  address  these  costs 
directly. 

DANCER    TO    NATIONAL   BECTTRITT 

First,  we  pay  in  terms  of  our  national 
security.  Foreign  refined  products  render 
us  doubly  vulnerable.  Even  a  friendly 
producing  nation,  such  as  Canada,  may 
cut  our  supply  of  crude  oil  because  It 
needs  the  energy  Itself,  or  for  other  na- 
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tional  Interests.  If  foreign  produced 
crude  is  then  refined  in  another  country, 
it  is  again  subject  to  export  restrictions 
if  the  refining  country  is  hostile  to  our 
interests  or  is  itself  short  of  energy.  The 
availability  at  a  reasonable  cost  of  for- 
eign produced  and  foreign  refined  petro- 
leum is  thus  doubly  jeopardized.  More- 
over, the  diversity  of  sources  for  refin- 
ery product  is  less  than  that  for  crude 
oil,  so  that  as  our  reliance  on  foreign  re- 
finery product  rises  the  minimum  result 
we  could  reasonably  expect  would  be  a 
disproportionately  high  markup  of  the 
cost  of  imported  refinery  product  over 
the  cost  of  imported  crude  oil. 

Moreover,  there  is  a  further  security 
factor  to  consider.  In  the  event  of  a  se- 
rious shortage  in  this  country,  PEA  is  au- 
thorized to  alter  refinery  runs  so  that 
production  of  refined  products  of  critical 
importance  to  national  security  is  given 
a  priority  over  other  products  derived 
from  a  barrel  of  oil.  This  program  was 
implemented  during  the  days  of  the  Arab 
embargo  and  may  be  needed  in  the  fu- 
ture. It  is  complemented  by  the  strate- 
gic petroleum  reserve  program — SPRP — 
under  which  several  hundred  million  bar- 
rels of  crude  petroleum  will  be  stored  by 
PEA  for  use  during  a  national  emer- 
gency. Needless  to  say,  PEA  caimot  alter 
nms  of  foreign  refineries,  nor  can  it  di- 
rect foreign  refineries  to  run  crude  oil 
stored  under  the  SPRP.  Accordingly,  our 
dependence  on  foreign  refineries  sub- 
stantially undermines  the  protection  of- 
fered by  each  of  these  emergency  pro- 
grams. 

BALANCE   OP   PAYMENTS 

Our  balance  of  payments  is  also  of 
concern.  Although  the  United  States  is 
a  strong  exporter,  our  balance  of  pay- 
ments is  not  always  positive.  Our  balance 
of  payments,  however,  would  be  continu- 
ally favorable  were  it  not  for  the  heavy 
debit  caused  by  petroleimi  imports.  It  is 
one  thing  to  be  forced  to  purchase  a  raw 
material  abroad  because  it  is  needed  but 
imavailable  domestically,  but  it  is  quite 
another  to  pay  also  for  refining  that  pro- 
duct overseas  because  of  an  imwllling- 
ness  to  encourage  refinery  construction 
at  home.  Importing  product  means  ex- 
porting dollars  not  only  for  the  purchase 
of  the  raw  material,  but  also  for  labor, 
petroleum  additives  and  other  supplies, 
depreciation,  and  capital  costs  associated 
with  the  foreign  refinery.  That  is  a  steep 
and  unnecessary  price  to  pay  for  energy 
consimiptlon  in  this  country, 
psics   BENzrrrs 

A  further  benefit  of  S.  56  Is  that  it  will 
avoid  exorbitant  prices  imposed  in  the  fu- 
ture by  refiner  coimtries  on  their  petro- 
leum products.  While  the  per  barrel  cost 
of  new  refinery  capacity  is  currently 
higher  at  home  than  abroad,  this  addi- 
tional cost,  as  I  have  explained  above,  is 
caused  solely  by  U.S.  laws  which  presiun- 
ably  provide  social  benefits  equal  to  or 
greater  than  this  cost.  As  I  have  also  ex- 
plained, however,  there  is  a  very  grave 
danger  that  the  world  market  on  residual 
fuel  oil  may  be  very  tight  in  just  a  few 
years.  That  tightness  would  enable  re- 
finer countries  to  raise  prices  exorbitantly 
on  exports  to  the  United  States  unless  we 
begin  to  build  refineries  at  home  now 
OPEC  nations  have  taught  the  world 
that  those  who  control  energy  In  short 


supply  can  charge  many  times  its  cost. 
European  countries  have  learned  this  les- 
son well,  and  even  European  nations 
which  currently  have  excess  refinery  ca- 
pacity are  adding  to  that  capacity  in 
order  to  be  self-sufBcient  in  the  future. 
This  Congress  should  have  learned  by  oxir 
own  Nation's  bitter  experience  that  it  is 
far  better  to  invest  in  our  own  producing 
and  refining  capacity  today  than  to  sub- 
ject ourselves  to  economic  blackmail  by 
other  countries  in  the  future. 

EXPORTING     JOBS 

Of  special  importance  also  is  the  effect 
of  current  U.S.  energy  policies  on  jobs  in 
American  communities.  Building  refin- 
eries at  home  can  help  put  America  back 
to  work. 

It  has  been  estimated  that  more  than 
2,000,000  barrels  per  day  of  refinery  ca- 
pacity has  been  "exported"  to  foreign 
countries  during  the  i>ast  12  years.  Ac- 
cording to  oflBcials  of  the  Oil,  Chemical 
and  Atomic  Workers  Union,  12  refinery 
workers  are  required  to  process  1,000  bar- 
rels of  crude  oil.  Consequently,  24,000  per- 
manent jobs  in  refineries  have  been  "ex- 
ported" during  the  past  12  years.  More- 
over, each  refinery  job  creates  3.5  jobs  in 
closely  allied  service  and  manufacturing 
sectors,  according  to  a  study  by  Gulf 
Canada.  Thus,  the  24,000  refinery  jobs 
lost  means  another  84,000  jobs  lost  in  al- 
lied fields  for  a  total  of  108,000  jobs. 

Assiuning  average  family  economic 
imit  of  3.2  persons  means  that  346,000 
Americans  have  been  directly  affected. 
And  this  does  not  count  jobs  in  other  in- 
dustries which  would  serve  these  346,000 
persons,  such  as  housing,  food  enter- 
tainment, education,  transportation,  or 
municipal  services.  Nor  do  these  figures 
reveal  the  substantial  amount  of  local, 
State  and  Pederal  taxes  which  would  be 
paid  by  these  industries  and  workers. 
Most  important,  these  figures  do  not 
reveal  the  thousands  of  additional  jobs 
that  will  be  lost  if  this  Congress  does  not 
act  swiftly  to  change  our  energy  policies. 

In  addition,  a  typical  modem  refinery 
with  the  capacity  of  refining  200,000  bar- 
rels per  day  requires  150,000  tons  of  steel, 
65,000  yards  of  concrete,  20,000  gallons 
of  paint,  $15  million  worth  of  electric 
cables  and  equipment,  and  10  million 
man-hours  of  construction.  Going  be- 
yond what  is  actually  taking  place  on 
the  refinery  site  to  just  the  steel  mill 
where  the  150,000  tons  of  steel  will  be 
produced,  we  find  that  it  takes  6  man- 
hours  to  produce  a  ton  of  steel  and  that 
each  man  works  approximately  2,000 
man-hours  per  year.  This  means  that 
building  a  refinery  employs  at  least  450 
men  in  the  steel  mill  alone  for  a  year. 
Not  coimted  are  all  the  people  who  will 
be  employed  converting  that  raw  steel 
to  usable  forms  or  the  ripple  effect  on 
local  economies  of  having  this  sort  of 
construction  take  place,  the  permanent 
employment  that  will  be  provided  in  the 
refinery,  and  the  increased  tax  base  that 
will  accrue  to  local  communities. 

ENVIRONMENTAL  BENEFTTS 

Pinally,  there  are  envlromnental  bene- 
fits associated  with  S.  56.  The  environ- 
mental aspects  of  new  refineries  are  very 
important.  The  environmental  safe- 
guards which  should  be  Imposed  on  such 
refineries  can,  and  I  trust  will,  be  Im- 


posed by  U.S.  laws  and  regulations.  But 
no  U.S.  law  or  regulation  applies  to  re- 
fineries in  foreign  countries.  According- 
ly, since  new  refineries  are  needed,  and 
since  the  environmental  aspects  of  such 
refineries  are  very  Important,  it  is  vital 
that  refineries  which  serve  our  needs  be 
located  within  the  United  States  in  order 
that  the  environmental  safeguards  en- 
acted by  the  Congress  control. 

Any  refinery  expansion  or  grassroots 
construction  initiated  today  in  the 
United  States  is  subject  to  environmental 
constraints  which  result  In  the  construc- 
tion of  environmentally  acceptable  re- 
fineries and  which  will  ultimately  effect 
a  reduction  in  the  total  amoimt  of  pol- 
lutants emitted  by  domestic  refineries  as 
new  plants  replace  outdated  and  envi- 
ronmentally unacceptable  facilities. 
There  are  many  places  in  the  United 
States  which  are  unsuitable  for  new  re- 
finery construction  and  a  program  to 
expand  America's  refinery  capacity  must 
be  mindful  of  the  valuable  natural  and 
social  resources  that  could  be  endan- 
gered by  putting  a  refinery  in  an  inap- 
propriate location.  But  just  as  there  are 
inappropriate  locations,  there  are  ap- 
propriate ones  where  refineries  are 
needed,  enhance  our  national  security, 
bolster  our  balance  of  payments,  achieve 
our  goals  of  protecting  the  environment, 
assure  reasonable  prices  in  the  future  for 
petroleum  products,  and  promote  jobs 
and  economic  well-being  for  hundreds  of 
thousands  of  American  workers  and 
their  families,  commimlties,  and  States. 
The  interests  of  all  Americans  will  be 
promoted  by  this  legislation.  The  only 
interest  that  will  be  adversely  affected 
is  that  of  those  who  control  refineries  in 
foreign  coimtries,  but  that  is  hardly  an 
interest  that  the  Congress  or  the  admin- 
istration is  charged  with  protecting. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  at  this  point  the 
text  of  S.  56,  and  a  statement  in  support 
of  this  legislation  issued  by  the  Oil, 
Chemical,  and  Atomic  Workers  Union. 

Iliere  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  56 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  headnotes  for  schedule  4,  part  10,  of  the 
Tariff  Schedules  of  the  United  States  are 
amended  by  adding  at  the  end  thereof  the 
following  new  headnote : 

"4.  (a)  (1)  The  President  shaU  establish  a 
program  to  allocate  among  Importers  the 
amoimt  of  residual  fuel  oils  and  middle 
distillates  classifiable  under  Items  475.05  and 
475.10  respectively  which  may  be  entered,  or 
withdrawn  from  warehouse,  for  consumption 
free  of  duty  during  any  calendar  year. 

"(2)  To  carry  out  the  provisions  of  para- 
graph (1),  the  President  shaU  Issue  a  license 
to  each  eligible  Importer  for  each  calendar 
year  which  wUl  permit  such  importer  to 
enter,  or  withdraw  from  warehouse,  for  con- 
sumption, free  of  duty,  such  amounts,  by 
volume,  of  resldtial  fuel  oils  and  middle  dls- 
tUlates  classified  under  Items  475.05  and 
475.10  respectively  as  are  determined  by  the 
table  In  subpart  4(b)  (1)  of  the  headnotes. 

"(3)  After  consulting  the  Administrator  of 
the  Pederal  Energy  Administration,  the  Presi- 
dent shall  Issue  licenses  for  the  duty-free 
entry,  or  withdrawal  from  warehouse,  for 
consimaptlon  of  residual  fuel  oils  and  middle 
distillates,  classified  under  items  475.05  and 
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475.10  respectively,  dtirlng  any  calendar  year  (5)  by  striking  all  of  Item  475.25  and  In-  It  has  long  been  the  contention  of  OCAW 
to  any  person  who.  In  the  determination  of  sertlng  In  lieu  thereof  the  following:  that  the  U.S.  oil  Industry  has  failed  to  ex- 
such  Administrator,  Is  enduring  severe  hard-  _^  pand  Its  refining  capacity  In  this  coimtry  to 
ship,  nie  total  amount,  by  volume,  of  such  "  ♦75.25    Motor  fuel;  keep   up  with  the  demand  of  Its  growing 

products  entered,  or  withdrawn  from  veare-                          •"""*' gai  *'      «!  population. 

house,  for  consumption  free  of  duty  pursuant         475.26         other 9.52c  per   9.52c  per  In  1975,  domestic  refineries  were  capahle 

to  licenses  Issued  iinder  this  paragraph  for  gal           gal       "  of  meeting  no  more  than  94  percent  of  the 

any  calendar  year  may  not  exceed  10  per  cent  ,_.  ,     „t..inr,»  oii  r^r  4to,»,  at"?  tn                   '  nation's  demand  for  refined  petroleum  prod- 

of  the  amount,  by  volume,  of  such  products  }^     k»  /t^t^?  *"  ,°t  ^^kJ VTo^^  «oi  •■  «r,rt  ^'^-  ^"^  actuality,  the  Industry  met  87  per- 

whlch  were  entered,  or  withdrawn  from  ware-  .,„V'    ''y  striKing  out     u.2£)f  per  gai.     ana  cent  of  that  demand.  The  remainder  had  to 

house,  during  calendar  year  1976.  ^'^'^J'"  ^f'    4iJ^^  columns  numbered  1  be  Imported. 

"(4)  For  purposes  of  this  subsection,  the  f^*^  ^  °f,^,*ff  475.35  and  Inserting  In  Ueu  Three-quarters  of  those  Imports  were  sup- 

term  'eligible  Importer'  means  a  person  who  *"!"°£      '1!^,.^^^  ^^..xil^         fJ'    ^  ..„  r..  P^^  ^^  refineries  situated  In  the  Bahamas 

imported    such    products    during    calendar  ^^^  ^l  striking  out    OM  per  gal.    and    0.5#  ^^^   the  Caribbean   area.   In   recent   years, 

vear  1976  P*"*  ^^^-    ^^  ^^  columns  numbered  1  and  2  many  oil  refineries  have  been  constructed  In 

"(b)  (1)  The  amount,  by  volume,  of  middle  °£  S'^f  Lr'^re^lnSlveW^  "^  "'"  *''''*°'  ^''f ,"?  '?^  ''''  '°'^  P^'^'^""  °'  ^"^^  '•^''*- 

dlstUlaies  and  residual  fuel  oUs  which  may  ^/**  S^  stSilii^  out  'Soer  «1 "  and  •■4c  ""iV  '"^^^  ?t"=°''  *''^^-^-  P^^^^^tP^-  ^  »  "' 

be  entered  or  withdrawn  from  warehouse  for  ^^'  ^  strllOng  out    2<f  per  gal.     and    4e  svUt.  the  U.S.  now  depends  on  those  foreign 

wareh^e.    for    consumption    during    the  ..nKi^Lr^«f.^,n^rJi^  .n?;f^trn,,lh.r^^^  barrels  per  day  of  refining  capacity  has  been 

calendar  year  1976.  The  applicable  percentage  °-^K^^l  ff^'    ^Jl^  columns  numbered  1  "exported"  to  foreign  locations  over  the  last 

fOT  any  cLendar  year  sh£?  be  dete^rmlne^  TrL%TJrl^!^''r^J.'^TJ^°  T'"'  T"""  ^^  ^.^^  °V^^P*T''-  '^^"«>''' 

ftccordflnce  with  the  foUowlnir  table-  thereof  "7.14^  per  gal.' ,  respectively.  huge  refinery  at  Port  Arthur.  Texas,  one  of 

accordance  with  the  rouowing  tame.  g^^  gg    ^^^  ,j^^  Secretary  of  the  Treasury  the  largest  In  the  country,  processes  400.000 

Middle      Residual  shall  pay  to  the  goverrunent  of  each  State  barrels  of  crude  oU  per  day.  or  about  20  per- 

distillates    fuel  oils  an  amount  equal  to  the  total  amount  of  cent  of  that  2,000,000  barrels  of  exported 

"Tear:                                (percent)    (percent)  duties  collected  on  products  classifiable  un-  capacity.  Or,  put  another  way,  U.S.  oU  oom- 

1978  90            80  der   Items  475.06  and  475.11   of   the  Tariff  panics  have  built  refineries  In  other  ooun- 

1979  80            70  Schedules  of  the  United  States  which  are  first  tries  equivalent   to  five  plants  the  size  of 

1980  60            60  sold  In  such  State,  as  determined  under  sub-  Texaco's  gigantic  Port  Arthur  refinery. 

1981   40           60  section  (b).  This    substantiates    another    position    of 

1982 20            35  (b)    For    purposes   of   subsection    (a),    a  OCAW,  that  the  practice  of  buUdlng  refln- 

1983  and  thereafter 0            20  product  shall  be  considered  to  be  first  sold  erles  overseas  deprives  American  workers  of 

"(2)  For  Durnoses  of  naraeraoh  (U—  '"  *  State  If  the  domlcUe  of  the  first  person  oil  Indtistry  jobs.  On  the  average.  It  requires 
•'(A)  the  term  'middle  distillates' includes  who  purchases  such  product  from  the  Im-  12  refinery  workers  for  each  thousand  barrels 
proJuitfc'lSabTe  uTdef  l't^;Sl7rof  an"  Po^ter  thereof  is  Ix.  such  State  or.  In  the  case  of  crude  ^l^^^J^^- V^^J^^ort.tionot 
475  06  and  °^  *^  Importer  who  Is  the  final  consumer  of  2,000.000  barrels  per  day  of  refinery  capacity 
'•,vi'\  +»,»  *«  .V,  .  -^1^  1  ,  ,  .1  .  •  ,  ..  such  product,  the  domlcUe  of  such  Importer.  Is  therefore  equivalent  to  the  exportation 
nri^it!  n^plt^^  K^  ^H  ^l  l^i^in  !S  Each  Importer  of  such  products  shaU  report  (and  elimination)  of  24,000  Jobs, 
products  classifiable  under  Items  475.10  and  ^  ^^  Administrator  of  the  Federal  Energy  Additionally,  according  to  a  study  by  Oulf 
*"''^^'  •  Administration,  In  such  form,  manner,  and  Canada,  each  refinery  job  creates  3.5  Jobs  in 
(b)  Schedule  4.  part  10,  of  such  schedules  at  such  time  as  the  Administrator  prescribes  closely  allied  service  and  manufacturing  see- 
ls amended—  ^y  regulations,  the  Identity  of  each  person  to  ^ors,  and  It  is  that  company's  opinion  that 

(1)  by  striking  out  all  of  that  portion  of  whom  such  Importer  sells  such  products.  The  *^®  same  holds  true  in  the  U.S.  That  alone 
the  schedule  on  page  144  beginning  with  the  Administrator  of  the  Federal  Energy  Ad-  *^  ®^"*^  ^  84,000  Jobs,  which  added  to  the 
words  "Crude  petroleum  .  .  ."  and  ending  ministration  shall  report  the  amount  of  such  2*'°°°  refinery  Jobs,  totals  108,000  Jobs  lost 
with  the  words  ".  .  .  without  additives";  products  sold  In  each  State  to  the  Secretary  ^  ?Z®'?r^  refining  of  petroleum  products 

(2)  by  adding  new  Item  475.00  to  read  as  of  the  Treasury  from  time  to  time.                            TrTfi^i^P^mnttrotA  tv,o  ,,«„».♦ *^, 

follows:  (c)   There  are  authorized  to  be  appropri-  „  q   »Ji^^^     l^r  i\  ♦     V^?l^^"??°  ""* 

ated  to  the  Secretary  of  the  Treasury  an  Y.J^ZJ^ c,°iJ^.±J^,T'^i  ,^o*  ^^""^^  ""^ 

"  475.00    Reconstituted  crude  pe-  amount  equal  to  the  amount  of  duties  col-  ^^„f:f,!«^JJ;?-  ^°T^^       ^'^  ^^^^  ""^ 

troleum  and  topped  ,...j              ,.        j^j,            ,.,j  comes  up  with  a  total  of  some  346.000  oer- 

crude  petroleum.''....  4.77c  per   4.77c  per  ^^^^ed  on  such  producte  during  each  calendar  ^^^  ^^^^^^                                not  t^ke  toto 

gal.          gal.      •':  year  for  the  purpose  Of  carrying  out  the  pro-  account   the   employSient   in   other  seirlc^ 

(3)  by  striking  aU  of  item  475.05  and  in-  m^  %or  DurMMs°of  this  section  the  term  ^"^  ^"*^*^  ^  housing,  food,  entertainment, 
sertlng  in  lieu  thereof  the  following:  "Ste4'^  mSS  each  ^tat?  o!  ?he  uS  !f^"L^"°''-  '''^'^^  ^"**  municipal  needs.  Nor 

o?  *        *v     ^.  5  .^     ,  i  ,       i.          J^Jt  <^°  tbe  figures  include  the  beneficial  Impact 

"  475.05   Middle  distillate  fuel  oils  ^**^S'   "^«  R^^^}^^  °^^  Columbia,   and  the  qq  Qt^er  segments  of  the  U.S.  economy  and 

(including    kerosene)  Commonwealth  of  Puerto  Rico.  t^e  considerable  amount  of  state,  local  and 

um'$*ale  rboth  with  ^^-  ^-  <^'  "^^  amendments  made  by  the  federal  taxes  to  be  paid  by  those  workers, 

or  'without  additives,  ^st  section  of  this  Act  shaU  ^ply  with  re-  To  cite  a  specific  example:    Crown  Cen- 

and  certified  by  im-  spect  to  articles  entered,  or  withdrawn  from  tral  Petroleum  Corporation,   a  smaU  Inde- 

porter  not  to  be  further  warehouse,  for  consumption  after  December  pendent  refiner,  since  1971  has  been  actively 

yearp/ierrenS.  or  ^l,  1977.  planning  for  the  construction  of  a  200,000- 

withdrawal  from  ware-  (2)   The  rates  of  duty  prescribed  in  rate  barrel -per-day    refinery    to    be    located    at 

house,  for  consumption  columns  numbered  1  of  the  Tariff  Schedules  Baltimore,  Maryland.  Projected  total  cost  of 

the^appSe  percent"-  °^  ^he  United  States,  as  amended  by  this  the  refinery  would  be  approximately  $500,- 

age  for  that  year,  as  de-  Act,  shall  be  considered  to  have  been  pro-  000,000. 

termined  under' head-  claimed  by  the  President  as  being  required  Tb®   proposed   refinery   would   emphasize 
note  4(b)  to  this  sub-  q^  appropriate  to  carry  out  trade  agreements  the  processing  of  synthetic  natural  gas  and 
475.06   OtRermiddle'diifinVte"  7**:  per   fT^kper  to  which  the  United  States  is  a  party,  not  as  ^ow  sulfur  fuel  oils  In  order  to  help  sup- 
fuel  oils  ...                  "gal.          jil.  statutory  provisions  enacted  by  Congress.  P^V  the  energy  needs  of  the  area.  Construc- 

wht  or  AW  stipports  s  Bfi  tion  vTOUld  last  an  estimated  two  to  three 

(4)  by  striking  all  of  Item  475.10  and  In-  *°^  ucaw  buppobts  b.  56  ^,^^^^  ^^^^  ^^^j^  employ  up  to  2.000  buUd- 
sertlng  In  lieu  thereof  the  following:  (By  A.  P.  Grosplron.  President.  Oil.  Chemical  ing  tradesmen  at  peak  construction  periods. 

and  Atomic  Workers  International  Union,  when   completed,   the   refinery   would   em- 

475.10  •'«f^'^^^«" '^^^i^jj^fe'^^^*  APL-CIO)  pioy  some  300  full-time  employes. 

or  both,  with  or  without  Tlie  OU,  Chemical  and  Atomic  Workers  In-  The  construction  of  the  refinery  would 
additives,  and  certified  tematlonal  Union,  AFL-CIO,  represents  ap-  require  steel  tar  structures,  tanks,  valves 
•jy ''"porter  not  to  be  proximately  200,000  workers  In  the  United  and  other  equipment  requiring  900.000 
calendar' ye"ar'plior^to  States  and  Canada.  Its  members  employed  man-hours  for  production  at  the  mill.  An 
entry,  or  withdrawal  ^y  the  Oil  Industry  work  In  refineries  which  even  greater  number  of  man-hours  wo\ild  be 
withdrawal  from  ware-  produce  more  than  two-thirds  of  the  finished  required  for  the  conversion  of  that  raw  steel 
house,  for  consumption  petroleum  products  sold  In  the  U.S.  into  compressors,  reactors,  valves  and  other 
the'a'ppS'le  pefcent-  ^  the  population  of  the  U.S.  has  grown,  equipment.  In  addition,  equally  Urge  quan- 
8ge  for  that  year,  as  de-  the  demand  for  more  and  more  petroleimi  titles  of  concrete,  paint,  electric  cable  and 
termined  under  head-  products  has  Increased.  Even  today,  despite  equipment  would  be  manufactxired  and  de- 
note 4(b)  to  this  sub-  the  oil  embargo  of  1973  and  a  great  pubUc  Uvered  to  the  construction  site. 

475.11  Other  fesiduVrfueVoiis"'  4  7^cper   4*77*0  per  awareness  of  petroleum  shortages,  demand  Obviously,  if  even  a  few  refinery  projects 

gal           gal      ";  'or  oil  products  has  lessened  only  slightly.  of   this   size    were    begnin,   the   immediate 
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and  long-term  economic  benefits  would  be  versy  that  killed  the  legislation  last  year,  prlated  $26,000,000  per  fiscal  year  for  the 

tremendous.                  ,       „     .,        ,^,  I  am  committed  to  a  thorough  review  of  ^scal  y«a"  ending  June  80,  1973.  June  30, 

The    importation    of    refined    petroleum  ^     Water  Pollution  Pontrol  Art-  T  am  ^9"^*'  J^^^®  30.  1976.  June  30,  1976,  Septem- 

products  means  the  exportation  of  Amerl-  !°®  ^"fj    f«     IL^^rVw     <.r,t    ;i^^     ber  30,  1977.  and  September  30.  1978.  to  carry 

can  dollars,  resulting  In  even  greater  ad-  committed    to    jeportiiig    any    needed  out  sections  109  through  112  of  this  Act.", 

verse     effects     on     the    U.S.     balance    of  amendments  to  that  legislation  as  early  q^c.  3.  (a)  Section  207  of  the  Federal  Watei 

pa>ments.  as  possible  In  this  session  of  Congress;  pollution  control  Act.  as  amended  (86  Stat. 

Additionally.,  the  United  States  faces  a  and  I  hope  that  this  commitment  will  839).  Is  amended  by  striking  the  period  at 
continued  possibility  of  another  oil  em-  ^e  adequate  to  satisfy  the  concerns  of  t^^®  e^d  of  the  sentence  and  adding  ".  and 
bargo.  One  can  but  speculate  on  the  pres-  ^^y  rolleaeuf"?  I  would  honp  that  wp  ^^^  ^^'^^  °^  t^®  ^scal  years  ending  Septem- 
sures  that  might  be  applied  by  host  foreign  ^^h  "et^^  lesllation  to  the  n^w  ^"^  ^O-  l^'^'^'  ^^  September  30.  1978.  sub- 
countries  on  refineries  to  cease  or  curtail  S.""  . .  ^X.  .J^,  legisiauon  to  ine  new  ^^^  ^^  ^^^^  amounts  are  are  provided  in 
shipment  of  refined  petroleum  products  to  President  within  days  of  his  inaugura-  appropriation  Acts.  not  to  exceed 
the  U.S.  during  any  such  political  crisis.  tion.  $5,000,000,000.". 

Senate  Bill  56  would  do  much  to  halt  Mr.  President,  I  ask  unanimous  con-  (b)  The  first  sentence  of  subsection  (a)  of 

the  filght  of  runaway  refineries  from  the  sent  to  include  a  copy  of  the  legislation  section  205  of  the  Federal  Water  Pollution 

VS.  to  foreign  countries.  The  bill,  Intro-  in  the  RECORD,  at  the  conclusion  of  my  Control  Act   (86  Stat.  837)    is  amended  by 

duced  by  Sen.  Charles  McC.  Mathlas,  would  remarks    I  ask  further  imanimous  con-  striking  out  "June  30,  1972,"  and  inserting  in 

amend  the  tariff  schedules  of  the  U.S.  to  Im-  gg^t  that  two  lists  of  the  States,  totalling  ."®V^t''„~f„"i^''  ^°'  ^^'^^^  *^**  ^^°'"®  ^^P" 

pose  gradually  escalating  rates  of  duty  on  °^      "  "'  mave^diaust  their  funds^o  **°'^'"  ^°'  ^^^^-  " 

petroleum     products     refined     outside     of  tf ,     ,   ^  j  i    xu^T                   lunas,  aiso  ((.)   Such  section  205  Is  further  amended 

the  country.  "^  included  in  the  Record.  by  adding  at  the  end  thereof  the  following 

Under  the  proposal,  revenue  from  the  in-  Essentially,  the  first  list  Is  the  best  new  subsections: 

creased  duty  would  be  dUtrlbuted  to  the  case  and  the  second  list  Is  the  Worst.  The  "(c)   Svuns  authorized  to  be  appropriated 

states  which  consvune  such  products.  In  ef-  reasons  for  the  difference  Include  the  pursuant  to  section  207  for  each  fiscal  year 

feet,  it  would  cause  price  Increases  on  re-  following:  beginning  after  September  30,  1976,  shall  be 

fined  petroleiun  products  shipped  into  the  Recoenizine  that  their  current  allot-  allotted  by  the  Administrator  on  October  1 

U.S.  from  other  nations,  and  oil  companies  _,-„*e  ^u   rv^t  locf    ^Tot,^  efofa»  iTo™  °'  *^«  ^^^^^  ^^^  *°^  which  authorized.  Sums 

would  find  it  more  profitable  to  build  their  ™™**^  ^^  "O*-  ^^^^  many  Blares  nave  authorized  for  the  fiscal  years  ending  Septem- 

refinerles  within  the  borders  of  the  U.S.  Slowed   their   programs    to    avoid   com-  ber  30,  1977,  and  September  30,  1978,  shall 

As  a  general  principle,  OCAW  is  opposed  pletely  miming  out  of  fimds;  and  be  allotted  in  accordance  with  the  following 

to  higher  taxes  which  cause  higher  prices  Many  States  estimate  an  earlier  run-  table: 

on  oonsixmer  products.  However,  as  the  ad-  out  date  than  that  estimated  by  EPA.  Proportional 

ditional  money  to  be  spent  on  petroleum  There  being  no  objection,  the  bill  and  "State                                                       share 

products  would  be  returned  to  the  states  In  material  were  ordered  to  be  printed  In     ^J*^^™*  "  °-9iJ2 

which   those   products   are   consumed,   and  fhoPprnun  ocfnnnmc-                                        Alaska   .0048 

because  it  could  lead  to  increased  employ.  "»e  KECORD,  as  louows                                       Arizona.. — . .0064 

ment  In  the  building  trades  and  the  U.S.  S.  57                                       Arkansas _     .0109 

oil  mdustry,  OCAW  favors  passage  of  the  Be  it  enacted  by  the  Senate  and  House  of    California  .  0831 

Mathlas  bill.  Representatives    of    the    United    States    of     Colorado  .0081 

In    addition.    Senate    BUI    56    would    en-  America  in  Congress  assembled,                           Connecticut .0123 

courage  the  growth  of  the  domestic  refin-  Section  1.  Section  617  of  the  Federal  Water     Delaware .0040 

ing  Industry,  sening  as  a  protective  device  Pollution  Control  Act.  as  amended  (Pub.  L.     District  of  Columbia .  0040 

against    Importation   of   refined    petroleum  92-500),  is  amended  by  striking  the  word     Florida    .0361 

products,  and  reducing  our  dependence  on  "and"  before  the  words  $360,000,000"  and  by     Georgia   .0201 

foreign  energy  supplies.  striking  the  period  at  the  end  thereof  and     Hawaii .0070 

Inserting  the  words   "and   $350,000,000   for     Idaho .0041 

ByMr  MUSKIE-  each  of  the  fiscal  years  ending  June  30,  1976,     E^^^*^  " -^^^S 

a    K7     A    K«i   ♦■«   »«,!«/*   ♦>,«  ■a^^.^„i  September  30,  1977,  and  September  30,  1978."     Indiana .0219 

wf;J     o«u,«          amend  the  Federal  g^c.  2. (a)  section  104  of  toe  Federal  water     L^'^* Ojll 

Water      Pollution      Control      Act.       as  pollution  control  Act,  as  amended  (P.L.  92-     Kansas .  0123 

amended,  and  for  other  purposes;  to  the  50O) ,  is  amended  by  adding  the  following  new     Kentucky  .  0151 

Committee  on  Public  Works.  subsection:                                                         Louisiana .0126 

WATER  poLLunoK  FUNDING  "(v)  There  are  authorized  to  be  appro-     JJ^^f.'ji' — '^111 

Mr.  MUSKIE.  Mr.  President,  last  year,  prlated    to    the    Environmental    Protection     Massachusetts "'      0279 

With  the  end  of  the  session,  legislation  ^^^  'Z.^L^^^J^'ll^^Z^iu^:  u^^n    .^::::::::::::::::::::  ;S;? 

*-.  .._4.-_j  it._  « li J  J           n  A.t-  search,     development,    and    demonstration     ,,, "    ._                                                      _,.„ 

to  ext«ld  the  folding  provisions  of  the  ^^der  this  Act  not  to  exceed  $148,800,000  for     ^^5f°^,    "i^! 

Federal  Clean  Water  Act  died  in  a  con-  each  of  the  fiscal  years  ending  September  30.     ^  S^,^i,?P'   - Mm 

ference  committee.  Today,  several  States  1977,  and  September  30,  1978,  of  which  each    Monta^  "' 0020 

are  in  the  position  of  exhausting  their  year—                                                             Nebraska 0062 

remaining  water  poUution  construction  "(i)  $89,900,000  shaU  be  for  programs  au-     Nevada     iooSO 

grant  funds  In  the  near  future.  ^I^^*^  ^l  paragraph  (l)  of  subsection  (u)     ^ew  Hai^pshl^e I .0068 

The  water  pollutlwi  control  program  ^'.^fa^SSo.boo  shall  be  for  programs  au-    ^Z  Slj"" me 

must  be  continued.  The  pipeline  of  con-  thorlzed  bv  paragraph  (4)  of  subsection  (u)     Sew  York     1062 

structlon  activities  in  this  vital  environ-  of  this  section.                                                  North  Carolina "0209 

mental    program    must    remain    filled.  "(3)  $2,000,000  shall  be  for  programs  au-  North   Dakota.IIIIIIIIIIIZIIIIZIIII    !o019 

Neither  our  environment  nor  our  econ-  thorlzed  by  paragraph  (6)  of  subsection  (u)     ohlo IZmilllllllZZIIIIIII    !o660 

omy  can  afford  a  disruption  in  this  pro-  of  this  section,                                                    Oklahoma 0136 

gram.  The  wastes  of  our  cities  must  be  J'^V  «20'°°°-°°o  ^^^,1',®  'f  p/?^^^  f":    Oregon .0084 

treated,  and  the  jobs  that  are  created  by  SSteSon"^^^^    ^  '      subsection  (u)     Pennsylvania  „ .  047i 

fee  construction  activity  associated  wife  ..(5)  824,700.000  shaU  be  for  programs  au-     ?ouVh  Carol?^ """    ."  0132 

feis  program  must  be  continued.  thorlzed  by  section  I05(h)  of  this  Act,                 South  Dakota    .0016 

Today  I  am  introducing  a  very  simple  "(6)  $4,600,000  shall  be  for  programs  au-     Tennessee .0160 

bill  which  is  Identical  to  measures  passed  thorlzed  by  section  107  of  this  Act,  and               Texas  , .0434 

by  fee  Senate  last  session.  This  aufeor-  "C')  $2,000,000  shall  be  for  programs  au-    Utah __ 0061 

Izes  2  years  of  water  poUutlon  construe-  thorl^edbysectlon  ll3of  this  Act.".                    Vermont  .0022 

♦»«»,  r„^ry*-  «..n^<.    ^.^^^iA^  „  ,.„.4.^^  *^-  (b)  Subscctlon  (a)  of  section  106  of  the     Virginia .0222 

tlon  grant  funds,  proyid^  a  system  for  p^^^^i  ^^^^^  PoUution  control   Act.  as    Wa^ington  „_:: .0155 

allotment    of    those   funds    among    fee  amended  (P.L.  92-600) ,  is  amended  by  strlk-     West  Virginia. .  0218 

States   and   extends   ofeer   needed   au-  ing  the  word  "and"  after  the  words  "1973,"     Wisconsin .  0201 

thorization.  There  are,  of  course,  many  and  by  inserting  after  the  words  "1974;"  the    Wyoming .0012 

ofeer  Issues  for  which  legislation  has  follovirlng:  "and  (3)  $76,000,000  for  each  of    virgin  islands .0005 

been  suggested.  None  is  as  important  as  *!?5  ^^JP^^  ^^^  «°^^°K  J"°«  30-  i^^s,  June  30,    Puerto  Rico.._ .  0090 

onnHniiir^cT  fv.a  »/M^of^i/,+4»,^  rL^^t-^^^  1976,  September  30,  1977,  and  September  80,     American  Samoa .0003 

continuing  the  construction  grant  pro-  1978;...                                      p      ««- o  ,     ,j^^  ^^^i^^^ 0020 

^'^^     ,^  ^  „  ,  (c)   Subsection  (c)  of  section  112  of  the     Guam    0010 

fril,r°fril  «ffL'^^^^^J°'?«f^^'      ^^'^^    ^^*''"   P°»"«°°    control    Act,    as     if  the  sums  allotted  to  the  States  for  a  fiscal 
train  from  offering  amendments  to  feis     amended  to  read  as  follows:  vear  are  made  subject  to  a  limitation  on  ob- 

DUl  In  order  to  avoid  the  kind  of  contro-         "(c) .  There  are  authorized  to  be  appro-     ligation  by  an  appropriation  Act,  such  llmlta- 
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tlon  shall  apply  to  each  State  In  proportion 
to  its  allotment.". 

SEC.  4.  (a)  Section  208(f)  (2)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
2188)  Is  amended  to  read  as  foUows: 

"(2)  For  the  two-year  period  beginning 
on  the  date  the  first  grant  is  made  under 
paragraph  (1)  of  this  subsection  to  an 
agency,  if  such  first  grant  is  made  before 
October  1,  1977,  the  amount  of  each  such 
grant  to  such  agency  shall  be  100  per  cen- 
tum of  the  costs  of  developing  and  operating 
a  continuing  areawlde  waste  treatment 
management  planning  process  under  sub- 
section (b)  of  this  section,  and  thereafter 
the  amotmt  granted  to  such  agency  shall 
not  exceed  76  per  centimi  of  such  costs  In 
each  succeeding  one-year  period.  In  the 
case  of  any  other  grant  made  to  an  agency 
under  such  paragraph  (1)  of  this  subsec- 
tion, the  amoimt  of  such  grant  shall  not 
exceed  75  per  centum  of  the  costs  of  devel- 
oping and  operating  a  continuing  areawlde 
waste  treatment  management  planning 
process  In  any  year.". 

(b)  The  second  sentence  of  section  208 
(f)  (3)  of  the  Federal  Water  Pollution  Con- 
trol Act  (83  U.S.C.  1288)  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the  following:  "subject  to  such  amounts  as 
are  provided  in  appropriation  Acts.". 

(c)  Section  208(f)  (3)  of  the  Federal  Water 
PoUution  Control  Act  (33  U.S.C.  1288)  is 
amended  by  striking  out  "and  not  to  ex- 
ceed $150,000,000  for  the  fiscal  year  ending 
June  30,  1975."  and  Inserting  in  lieu  thereof 
"and  not  to  exceed  $150,000,000  per  fiscal 
year  for  the  fiscal  years  ending  June  30, 
1975,  September  30,  1977,  and  September  30, 
1978.". 

Sec.  6.  Paragraph  (2)  of  subsection  (c) 
of  section  314  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  is  amended 
to  read  as  follows: 

"(2)  There  is  authorized  to  be  appropri- 
ated $50,000,000  for  the  fiscal  year  ending 
June  30,  1973;  $100,000,000  for  the  fiscal  year 
ending  June  30,  1974;  and  $160,000,000  for 
each  of  the  fiscal  years  1976,  1976,  1977.  and 
1978  for  grants  to  States  under  this  section 
which  such  sums  shall  remain  available  un- 
til expended.  The  Administrator  shaU  pro- 
vide for  an  equitable  distribution  of  such 
Bvmis  to  the  States  with  approved  methods 
and  procedures  under  this  section.". 

States  and  Funds 
states  which  epa  sats  deftnitelt  vhu^  bun 

out  of  funds  in  ft  77 
Maine  Texas 

New  Jersey  Missouri 

Virginia  Nebraska 

Hawaii  Wyoming 

Alabama  Nevada 

Illinois 

AODrnONAL     STATES     WHICH     STAFF     ESTIMATES 
MAT   BUN    OUT    OP   FUNDS    IN   FT    77* 


Alaska 

New  Hampshire 

Arizona 

New  Mexico 

Arkansas 

New  York 

California 

North  Dakota 

Colorado 

Ohio 

Delawpj-e 

Oregon 

Idaho 

Rhode  Island 

Iowa 

Texas 

Michigan 

Utah 

Minnesota 

Washington 

Mississippi 

•Based  on  a 

survey  done  by  Nationa 

ernor's  Conference. 

By  Mr.  HELMS  (for  himself  and 
Mr.  McCltjre)  : 
S.  59.  A  bUl  to  amend  fee  Intemal 
Revenue  Code  of  1954  to  permit  em- 
ployers to  withhold  payroll  taxes  from 
the  wages  of  employees  who  are  paid  on 
a  weekly,  biweekly,  or  semimonthly  basis 


from  a  single  payment  of  wages  each 
monfe;  to  the  Committee  on  Finance. 

WITHHOLDING  TAX  REVISIONS 

Mr.  HELMS.  Mr.  President,  since  fee 
withholding  tax  was  instituted  In  1943, 
every  time  an  employee  receives  a  salary 
payment  from  his  employer,  a  certain 
amount  has  been  deducted  for  Federal 
income  tax.  Under  fee  social  security  sys- 
tem and  fee  railroad  retirement  program, 
an  added  amoimt  has  been  deducted 
from  fee  pay  most  people  receive  for 
these  retirement  taxes.  The  total  of  feat 
tax  burden  on  the  average  American  Is 
now  approximately  the  same  as  a  me- 
dieval serf  had  to  pay  to  fee  owner  of  fee 
land. 

The  enormity  of  fee  tax  burden  on 
working  men  and  women  in  this  Nation 
has.  in  effect,  been  hidden  by  fee  wife- 
holding  provisions  of  our  tax  code.  Many 
groups  in  our  Nation  have  begun  to  voice 
objection  to  the  high  level  of  taxation — 
and  this,  I  believe,  is  good. 

I  propose  amending  fee  tax  code  so 
that  fee  withholding  tax  due  in  any  4- 
week  period  can  be  withheld  in  any  one 
of  fee  weekly  or  biweekly  salary  pay- 
ments received  in  that  period.  It  would 
dramatize  fee  confiscatory  levels  of  tax- 
ation wife  which  Americans  are  now 
burdened  and  It  would  occasionally  make 
clear  the  total  paycheck  that  Americans 
would  receive  without  the  great  chunks 
of  income  taxes  and  social  security  or 
railroad  retirement  taxes  workers  pay. 

There  may  be  good  reasons  to  provide 
for  regular  tax  payments  on  a  monfe- 
to-month  basis,  in  order  to  mateh  Fed- 
eral expenditures  wife  Federal  revenues, 
but  feere  is  no  reason  for  not  enacting 
the  once-a-month  deduction  of  taxes, 
ofeer  fean  covering  up  fee  tax  burden. 

Mr.  President.  I  ask  unanimous  con- 
sent that  fee  text  of  my  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

s.  69 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Optional  Method  of  Withhold- 
ing. 

(a)  Income  Tax.— Section  3402  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  In- 
come tax  coUected  at  sovu-ce)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  Optional  Withholding  Requibe- 
MENT. — At  the  election  of  an  employer,  made 
at  such  time  and  in  such  manner  as  the  Sec- 
retary may  prescribe,  the  employer  may 
deduct  and  withhold  upon  wages  paid  to 
any  employee  whose  payroU  period  is  weekly, 
biweekly,  or  semimonthly  the  full  amount 
required  to  be  withheld  by  subsection  (a) 
for  any  four-week  period  from  a  single  pay- 
ment of  wages  during  that  period.  If  an  em- 
ployer elects  to  have  the  provisions  of  this 
subsection  apply,  he  must  apply  the  method 
of  deduction  and  vrtthholding  permitted 
under  this  paragraph  with  respect  to  all  such 
employees.". 

(b)  Old  Age,  Survivoes,  and  Disabiitt  In- 
surance, Etc.,  Tax. — Section  3102(a)  of  such 
Code  (relating  to  requirement  of  deduction 
of  tax  from  wages)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "If  an  employer  elects  to  deduct  and 
withhold  the  tax  Imposed  by  section  3402(a) 
under  the  method  described  in  section  3402 


(r).  deductions  under  this  subsection  shall 
be  made  at  the  same  time  and  In  the  same 
manner  with  respect  to  his  employees.". 

(c)  Railboad  Retibement  Tax. — Section 
3202(a)  of  such  Code  (relating  to  require- 
ment of  deduction  of  tax  from  compensa- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "If  an  em- 
ployer elects  to  deduct  and  withhold  the  tax 
imposed  by  section  3402(a)  under  the  meth- 
od described  in  section  3402  (r).  deductions 
under  this  subsection  shall  be  made  at  the 
same  time  and  In  the  same  manner  with  re- 
spect to  his  employees.". 

Sec.  2.  Effective  Date. 

The  amendments  made  by  this  Act  apply 
with  respect  to  wages  paid  more  than  90 
days  after  the  date  of  enactment  of  this  Act. 

By  Mr.  INOUYE: 

S.  60.  A  bill  to  amend  title  n  of  fee 
Social  Security  Act  to  eliminate  fee  spe- 
cial dependency  requirements  for  entitle- 
ment to  husband's  and  widower's  insur- 
ance benefits,  to  provide  benefits  for 
widowed  fathers  with  minor  children 
and  to  make  certain  other  changes  so 
feat  benefits  for  husbands,  widowers, 
and  fathers  will  be  payable  on  fee  same 
basis  as  benefits  for  wives,  widows,  and 
mothers;  to  fee  Committee  on  PinEmce. 

Mr.  INOUYE.  Mr.  President,  I  rise  to- 
day to  propose  certain  changes  in  title  n 
of  fee  Social  Security  Act  which  I  feel 
will  bring  our  system  of  compensation 
into  line  with  this  Nation's  changing 
social  conditions. 

The  women's  liberation  movement  has 
been  a  potent  force  for  change  during 
the  past  decade.  The  movement  has 
awakened  this  Nation  to  how  it  wastes 
valuable  resources  by  relegating  women, 
through  tradition  and  law,  to  inferior 
roles.  It  hopefully  has  taught  us  to  evalu- 
ate human  beings  on  an  individual  basis 
wifeout  regard  to  sex. 

Thanks  to  the  women's  movement, 
we  are  moving  to  overturn  legal  barriers 
to  equal  opportunity  for  both  sexes.  I  am 
proud  to  say  that  my  State  of  Hawaii 
was  the  first  to  ratify  fee  equal  rights 
amendment  which,  when  It  becomes  part 
of  the  Constitution,  will  eliminate  what 
discilmlnatory  laws  have  not  been  re- 
moved already  by  legislative  and  judi- 
cial action. 

The  equal  rights  movement  has  di- 
rected attention  at  legal  discrimination 
against  women,  but  it  should  also  make 
us  aware  that  some  laws  discriminate 
against  men.  There  are  several  abuses 
of  this  nature  In  the  Social  Security  Act, 
and  I  propose  we  do  away  with  them. 

We  must  realize  special  treatment  for 
women,  simply  because  they  are  women, 
is  as  wrong  as  discrimination  against 
feem,  because  of  their  race.  Several  sec- 
tions of  the  present  Social  Security  Act 
allot  special  benefits  to  women  in  certain 
situations,  but  refuse  these  benefits  to 
men  in  the  same  situations.  This  is 
wrong  and  should  be  corrected. 

For  example,  when  a  man  covered  by 
social  security  dies,  his  widow  receives 
special  benefits  if  she  is  62  or  has  a  minor 
child.  But  if  a  woman  covered  by  social 
security  dies,  her  widower  in  the  same 
circumstances  only  receives  a  small,  one- 
time death  benefit  imless  he  can  prove 
his  wife  provided  at  least  half  his  sup- 
port. 

This  provision  seems  especially  unfair 
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at  a  time  when  30  million  women  are 
working  and  paying  Into  the  social  se- 
curity trust  fund.  Under  these  circum- 
stances, we  cannot  assume  a  wife  pro- 
vides less  than  half  her  family's  income. 
This  provision  Is  especially  disturbing  in 
Hawaii  where  we  have  a  higher  percent- 
age of  working  wives  than  any  other 
State. 

To  correct  this  abuse  and  several  re- 
lated ones.  I  am  offering  this  bill  today. 
In  addition  to  allowing  widowers  to  col- 
lect benefits  without  proving  dependence, 
my  bill  would: 

Permit  a  divorced  man  to  draw  a 
spouse's  benefit  at  age  62  if  the  marriage 
lasted  20  years  and  he  has  not  remar- 
ried. Ettvorced  women  now  enjoy  this 
benefit: 

Pay  a  parent's  benefit  to  a  surviving 
father  with  a  child  In  his  care  imtil  the 
child  reaches  the  age  22.  Surviving 
mothers  now  receive  such  benefits; 

Permit  a  man  to  draw  a  spouse's  bene- 
fit equal  to  half  the  primary  amoimt,  if 
he  Is  caring  for  a  minor  child  or  has 
reached  age  62.  Men  now  receive  this 
benefit  only  if  they  are  62  or  older.  Wo- 
men are  eligible  under  either  circum- 
stance. 

Mr.  President,  these  are  not  major 
changes,  nor  do  I  believe  they  will  be 
costly  ones.  But  their  enactment  will  be 
a  reafiQrmation  of  our  opposition  to  sex 
discrimination  in  all  forms. 

Social  security  payments  now  account 
for  about  one-fifth  of  Federal  expendi- 
tures. Approximately  33  million  Ameri- 
cans benefit  from  this  program.  A  sys- 
tem so  big  and  so  inclusive  must  be  fair. 
I  believe  the  amendments  I  am  propos- 
ing will  make  it  more  fair. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  60 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

ELIMINATION  OP  SPECIAL  DEPENDENCY  REQUIRE- 
MENTS FOR  husband's  and  WIDOWER'S 
BENEFITS 

Section  1.  (a)  (1)  Section  202(c)  (1)  of  the 
Social  Security  Act  Is  amended — 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  out  subparagraph  (C); 
and 

(C)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(2)  Section  202(c)  of  such  Act  Is  further 
amended  by  striking  out  paragraph  (2),  and 
by  redesignating  paragraph  (3)  as  paragraph 
(2). 

(b)(1)  Section  202(f)(1)  of  such  Act  Is 
amended — 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (C); 

(B)  by  striking  out  subparagraph  (D); 
and 

(C)  by  redesignating  subparagraphs  (E). 
(P) ,  and  (Q)  as  subparagraphs  (D) ,  (E) ,  and 
(F),  respectively. 

(2)  Section  202(f)  of  such  Act  is  further 
amended  by  striking  out  paragraph  (2) ,  and 
by  redesignating  paragraphs  (3)  through  (8) 
as  paragraphs  (2)  through  (7),  respectively. 

(3)  (A)  Section  202(f)  (1)  (B)  of  such  Act 
is  amended  by  striking  out  "paragraph  (8) " 
and  Inserting  In  lieu  thereof  "paragraph 
(6)".  f    -f    f 


(B)  The  subparagraph  of  section  202(f) 
(1)  of  such  Act  redesignated  as  subpara- 
graph (P)  by  paragraph  (1)  (C)  of  this  sub- 
section is  amended  by  striking  out  "para- 
graph (7)"  and  "paragraph  (6)"  and  Insert- 
ing m  lieu  thereof  "paragraph  (6)"  and 
"paragraph  (6)",  respectively. 

(C)  Subparagraph  (A)  of  the  paragraph 
of  section  202(f)  of  such  Act  redesignated  as 
paragraph  (2)  by  paragraph  (2)  of  this  sub- 
section Is  amended  by  striking  out  "para- 
graph (5)"  and  Inserting  In  lieu  thereof 
"paragraph  (4)". 

(D)  The  paragraph  of  section  202(f)  of 
such  Act  redesignated  as  paragraph  (4)  by 
paragraph  (2)  of  this  subsection  is  amended 
by  striking  out  "paragraph  (4) "  and  "para- 
graph (3)"  and  Inserting  in  Ueu  thereof 
"paragraph  (3)"  and  "paragraph  (2)",  re- 
spectively. 

(E)  The  paragraph  of  section  202(f)  of 
such  Act  redesignated  as  paragraph  (6)  by 
paragraph  (2)  of  this  subsection  Is  amended 
by  striking  out  "paragraph  (1)(G)"  and 
"paragraph  (6)"  and  Inserting  In  lieu  there- 
of "paragraph  (1)  (P)"  and  "paragraph  (5)", 
respectively. 

eligibilitt  of  certain  divorced  husbands 
and  former  husbands  for  husband's  and 
widower's  benefits 

Sec.  2.  (a)(1)  Section  202(c)(1)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
"and  every  divorced  husband  (as  defined  In 
section  216(d))"  Immediately  after  "hus- 
band (as  defined  In  section  216(f) ) ",  and  by 
Inserting  "or  such  divorced  husband"  Imme- 
diately after  "If  such  husband",  in  the  mat- 
ter preceding  subparagraph  (A). 

(2)  Section  202(c)(1)  of  such  Act  (as 
amended  by  the  first  section  of  this  Act) 
Is  further  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (B) ,  by  redesig- 
nating subparagraph  (C)  as  subparagraph 
(D) ,  and  by  Inserting  Immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(O)  In  the  case  of  a  divorced  husband,  Is 
not  married,  and". 

(3)  Section  202(c)(1)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "shall  be  en- 
titled" and  Inserting  In  Ueu  thereof  "shall 
(subject  to  subsection  (s) )   be  entitled". 

(4)  Section  202(c)(1)  of  such  Act  Is  fur- 
ther amended — 

(A)  by  inserting  Immediately  after  "they 
are  divorced"  In  the  matter  foUowlng  the 
colon  the  following:  "(in  the  case  of  a  hus- 
band) and  either  he  has  not  attained  age 
62  or  he  has  attained  such  age  but  has  not 
been  married  to  such  individual  for  a  period 
of  20  years  immediately  before  the  date  the 
divorce  became  effective";  and 

(B)  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
divorced  h\isband,  entitlement  to  such  ben- 
efits shall  also  end  with  the  month  preced- 
ing the  month  In  which  he  marries  a  person 
other  than  such  individual.". 

(5)  Section  202(c)(2)  of  such  Act  (as  re- 
designated by  the  first  section  of  this  Act) 
Is  amended  by  Inserting  after  "his  vrite"  the 
foUowlng:  "(or,  In  the  case  of  a  divorced 
husband,  his  former  wife) ". 

(6)  Section  202(c)  of  such  Act  (as  amend- 
ed by  the  first  section  of  this  Act)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  In  the  case  of  any  divorced  husband 
who  marries — 

"(A)  an  individual  entitled  to  benefits 
under  subsection  (e)  or  (h)  of  this  section, 
or 

"(B)  an  Individual  who  has  attained  the 
age  of  18  and  Is  entitled  to  benefits  under 
subsection  (d), 

such  divorced  hxisband's  entitlement  to  ben- 
efits under  this  subsection  shall,  notwith- 
standing the  provisions  of  paragraph  (1) 
(but  subject  to  subsection  (s) ) .  not  be  ter- 
minated by  reason  of  such  marriage.". 


(b)(1)  Section  202(f)(1)  of  such  Act  Is 
amended  by  Inserting  "and  every  surviving 
divorced  husband  (as  defined  In  section 
216(d) ) "  Immediately  after  "widower  (as  de- 
fined In  section  216(g))",  and  by  inserting 
"or  such  surviving  divorced  husband"  Im- 
mediately after  "If  such  widower".  In  the 
matter  preceding  subparagraph  (A). 

(2)  Section  202(f)(1)(A)  of  such  Act  Is 
amended  by  striking  out  "has  not  remar- 
ried" and  Inserting  In  Ueu  thereof  "Is  not 
married". 

(3)  Section  202(f)  of  such  Act  is  further 
amended  by  inserting  "or  surviving  divorced 
husband"  Immediately  after  "widower"  each 
place  It  appears  In  paragraphs  (2)(B),  (3), 
(5),  and  (6)  as  redesignated  by  the  first 
section  of  this  Act) . 

(4)  Section  202(f)  (3)  of  such  Act  (as  so 
redesignated)  Is  amended  by  Inserting  "or 
surviving  divorced  husband's"  immediately 
after  "widower's". 

(c)(1)  Section  216(d)(1)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  term  'divorced 
husband'  means  a  man  divorced  from  an 
individual,  but  only  if  he  had  been  married 
to  such  individual  for  a  period  of  20  years 
immediately  before  the  date  the  divorce  be- 
came effective.". 

(2)  Section  216(d)(2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  term  'surviv- 
ing divorced  husband'  means  a  man  divorced 
from  an  Individual  who  has  died,  but  only  if 
he  had  been  married  to  such  individual  for 
a  period  of  20  years  immediately  before  the 
date  the  divorce  became  effective.". 

(3)  The  heading  of  section  216(d)  of  such 
Act  is  amended  by  inserting  "and  Husbands" 
immediately  after  "Wives". 

ELIGIBILITT  FOR  HUSBAND'S  BENEFTTS  BASED  ON 
HAVING    CHILD    IN    CARE 

Sec.  3.  (a)  Section  202(c)(1)(B)  of  the 
Social  Security  Act  Is  amended  to  read  as 
foUows: 

"(B)  has  attained  age  62  or  (in  the  case 
of  a  husband)  has  in  his  care  (individually 
or  Jointly  with  such  Individual)  at  the  time 
of  filing  such  application  a  chUd  entitled  to 
a  child's  Insurance  benefit  on  the  basis  of  the 
wages  and  self-employment  Income  of  such 
individual,". 

(b)  Section  202(c)(1)  of  such  Act  (as 
amended  by  section  2(a)  of  this  Act)  Is 
further  amended  by  Inserting  Immediately 
after  the  first  sentence  the  following  new 
sentence:  "In  the  case  of  a  husband  who  has 
not  attained  age  62,  entitlement  to  such  ben- 
efits shall  also  end  with  the  month  preced- 
ing the  first  month  in  which  no  child  of  the 
insiired  individual  is  entitled  to  a  child's 
Insurance  benefit.". 

BENEFITS   FOR   WIDOWED   FATHERS   WITH    MINOR 
CHILDREN 

Sec.  4.  Section  202(g)  of  the  Social  Security 
Act  Is  amended  to  read  as  foUows: 

"Mother  and  Father's  Insurance  Benefits 

"(g)(1)  The  widow,  widower,  and  every 
surviving  divorced  mother  or  father  (as  de- 
fined In  section  216(d) )  of  an  individual  who 
died  a  fuUy  or  currently  insured  individual, 
if  such  widow,  widower,  or  surviving  divorced 
mother  or  father — 

"(A)  is  not  married, 

"(B)  is  not  entitled  to  a  widow's  or  widow- 
er's Insurance  benefit, 

"(C)  Is  not  entitled  to  old-age  insurance 
benefits,  or  is  entitled  to  old-age  insurance 
benefits  each  of  which  Is  less  than  three- 
fourths  of  the  primary  insurance  amoimt  of 
such  individual. 

"(D)  has  filed  application  for  mother's  or 
father's  insurance  benefits,  or  was  entitled  to 
wife's  or  husband's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment  In- 
come of  such  Individual  for  the  month  pre- 
ceding the  month  In  which  such  individual 
died,  and 
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"(E)  at  the  time  of  filing  such  application 
has  In  her  or  his  care  a  child  of  such  indi- 
vidual entitled  to  a  child's  Insurance  benefit, 
shaU  (subject  to  subsection  (s) )  be  entitled 
to  a  mother's  or  father's  Insurance  benefit 
for  each  month,  beginning  with  the  first 
month  In  which  she  or  he  becomes  so  entitled 
to  such  Insurance  benefits  and  ending  with 
the  month  preceding  the  first  month  in  which 
any  of  the  following  occurs:  no  child  of 
such  deceased  individual  Is  entitled  to  a 
child's  Insurance  benefit,  or  such  widow,  wid- 
ower, or  surviving  divorced  mother  or  father 
becomes  entitled  to  an  old-age  insvirance 
benefit  equal  to  or  exceeding  three-fourths 
of  the  primary  Insurance  amount  of  such 
deceased  Individual,  becomes  entitled  to  a 
widow's  or  widower's  Insurance  benefit,  re- 
marries, or  dies.  Entitlement  to  such  benefits 
shall  also  end.  In  the  case  of  a  surviving  di- 
vorced mother  or  father,  with  the  month 
Immediately  preceding  the  first  month  in 
which  no  son,  daughter,  or  legaUy  adopted 
child  of  such  surviving  divorced  mother  or 
father  is  entitled  to  a  child's  insurance  bene- 
fit on  the  basis  of  the  wages  and  self-em- 
ployment income  of  such  deceased  Individual. 

"(2)  Such  mother's  or  father's  Insurance 
benefit  for  each  month  shall  be  equal  to 
three-fourths  of  the  primary  Insurance 
amount  of  such  deceased  Individual. 

"(3)  In  the  case  of  a  widow,  widower,  or 
surviving  divorced  mother  or  father  who 
marries — 

"(A)  an  individual  entitled  to  benefits 
under  this  subsection  or  subsection  (a),  (b), 
(e),  (f),  or  (h),  or  under  section  223(a), 
or 

"(B)  an  Individual  who  has  attained  the 
age  of  eighteen  and  is  entitled  to  benefits 
under  subsection  (d) , 

the  entitlement  of  such  widow,  widower,  or 
surviving  divorced  mother  or  father  to  bene- 
fits under  this  subsection  shall,  notwith- 
standing the  provisions  of  paragraph  (1) 
but  subject  to  subsection  (s),  not  be  ter- 
minated by  reason  of  such  marriage;  except 
that,  m  the  case  of  such  a  marriage  to  an 
individual  entitled  to  benefits  under  section 
223(a)  or  subsection  (d)  of  this  section,  the 
preceding  provisions  of  this  paragraph  shall 
not  apply  with  respect  to  benefits  for  months 
after  the  last  month  for  which  such  Indi- 
vidual Is  entitled  to  such  benefits  under  sec- 
tion 223(a)  or  subsection  (d)  of  this  sec- 
tion unless  (1)  he  or  she  ceases  to  be  so  en- 
titled by  reason  of  his  or  her  death,  or  (11) 
In  the  case  of  an  Individual  who  was  entitled 
to  benefits  under  section  223(a),  he  or  she 
Is  entitled,  for  the  month  following  such 
last  month,  to  benefits  under  subsection  (a) 
of  this  section.". 

miscellaneous  CONFORMING  AMENDMENTS 

Sec.  5.  (a)  (1)  Section  202(b)  (3)  (A)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "(f)  or  (h)"  and  inserting  in  lieu  there- 
of "(f).  (g).  or  (h)". 

(2)  Section  202(b)  (3)  of  such  Act  is  fur- 
ther amended  by  striking  out  the  semicolon 
and  all  that  foUows  and  inserting  in  lieu 
thereof  a  period. 

(b)(1)  Section  202(e)(3)(A)  of  such  Act 
Is  amended  by  striking  out  "(f)  or  (h)"  and 
Inserting  in  lieu  thereof  "(f),  (g),  or  (h)". 

(2)  Section  202(e)(3)  of  such  Act  is  fur- 
ther amended  by  striking  out  the  semicolon 
and  all  that  follows  and  inserting  In  lieu 
thereof  a  period. 

(c)  Section  202(f)(1)(C)  of  such  Act  is 
amended  by  inserting  after  the  comma  at  the 
end  thereof  the  following:  "or  was  entitled, 
on  the  basis  of  such  wages  and  self -employ- 
ment Income,  to  father's  Insurance  benefits 
for  the  month  preceding  the  month  in  which 
he  attained  age  62,". 

(d)  Section  202(k)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "or  (f)(5)"  wherever 
It  appears  in  paragraphs  (2)  (B)  and  (3)  (B) 
and  Inserting  In  lieu  thereof  In  each  In- 
stance "or  (f )  (4) ";  and 


(2)  by  striking  out  "or  (f)(3)"  In  para- 
graph (3)  (A)  and  inserting  in  Ueu  thereof 
"or  (f)(2)". 

(e)(1)  Section  202(p)(l)  of  such  Act  Is 
amended  by  striking  out  "subparagraph  (C) 
of  subsection  (c)(1),". 

(2)  Section  202(p)  (1)  of  such  Act  is  fur- 
ther amended  by  striking  out  "clause  (1)  or 
(11)  of  sulaparagraph  (D)  of  subsection  (f) 
(l),or". 

(f)  Section  202  (s)  of  such  Act  Is  amend- 
ed— 

(1)  by  Inserting  "(c)(1),"  after  "(b)(1)," 
in  paragraph  (1); 

(2)  by  striking  out  "Subsection  (f)(4), 
and  so  much  of  subsections  (b)  (3),  (d)  (6), 
(e)(3),  (g)(3),  and  (h)(4),  of  this  section 
as  precedes  the  semicolon"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "Subsections 
(b)(3),  (c)(4),  (e)(3),  and  (f)(3),  and  so 
much  of  subsections  (d)  (5),  (g)  (3),  and  (h) 
(4)  of  this  section  as  precedes  the  semico- 
lon"; 

(3)  by  striking  out  "Subsections  (c)  (2)  (B) 
and  (f )  (2)  (B)  of  this  section,  so  much  of 
subsections  (b)(3),  (d)(5),  (e)(3),  (g)(3), 
and  (h)(4)"  in  paragraph  (3)  and  inserting 
in  Ueu  thereof  "So  much  of  subsections  (d) 
(5),  (g)(3),  and  (h)(4)". 

(g)  Section  203(c)(2)  of  such  Act  is 
amended — 

( 1 )  by  striking  out  "wife"  and  inserting  in 
lieu  thereof  "wife  or  husband"; 

(2)  by  strUdng  out  "wife's"  each  place  it 
appears  and  Inserting  in  Ueu  thereof  "wife's 
or  husband's"; 

(3)  by  striking  out  "her  care"  and  insert- 
ing in  lieu  thereof  "her  or  his  care";  and 

(4)  by  striking  out  "her  husband"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"her  or  his  spouse". 

(h)(1)  Section  203(c)(3)  of  such  Act  is 
amended  to  read  as  foUows: 

"(3)  in  which  such  individual,  if  a  widow 
or  widower  entitled  to  a  mother's  or  father's 
Insurance  benefit,  did  not  have  In  her  or  his 
care  a  child  of  the  deceased  husband  or  wife 
entitled  to  a  chUd's  insurance  benefit;  or". 

(2)  Section  203(c)(4)  of  such  Act  is 
amended  to  read  as  follows: 

"(4)  in  which  such  Individual,  if  a  sur- 
viving divorced  mother  or  father  entitled  to 
a  mother's  or  father's  Insurance  benefit  did 
not  have  in  her  or  his  care  a  chUd  of  her  or 
his  deceased  former  spouse  who  (A)  Is  her  or 
his  son,  daughter,  or  legaUy  adopted  chUd 
and  (B)  is  entitled  to  a  child's  Insurance 
benefit  on  the  basis  of  the  wages  and  self- 
employment  income  of  her  or  his  deceased 
former  spoxise.". 

(1)  The  last  sentence  of  section  203(c)  of 
such  Act  is  amended  by  inserting  "or  sur- 
viving divorced  hiisband"  after  "the 
widower". 

(J)  The  second  sentence  of  section  206(b) 
of  such  Act  Is  amended  by  inserting  "sur- 
viving divorced  father,"  after  "surviving  di- 
vorced mother,",  by  Inserting  "divorced  hus- 
band," after  "husband,",  and  by  Inserting 
"surviving  divorced  husband,"  after 
"widower,". 

(k)(l)  Section  216(d)(3)  of  such  Act  is 
amended  to  read  as  follows: 

"(3)  The  term  'surviving  divorced  mother 
or  father'  means  an  individual  divorced  from 
a  person  who  has  died,  but  only  if  (A)  such 
individual  is  the  mother  or  father  of  such 
person's  son  or  daughter,  (B)  such  Individ- 
ual legally  adopted  such  person's  son  or 
daughter  while  such  individual  and  such  per- 
son were  married  and  whUe  such  son  or 
daughter  was  \inder  the  age  of  18,  (C)  such 
person  legally  adopted  such  Individual's  son 
or  daughter  while  such  individual  and  such 
person  were  married  and  while  such  son  or 
daughter  was  under  the  age  of  18,  or  (D) 
such  Individual  was  married  to  such  person 
at  the  time  both  of  them  legaUy  adopted  a 
child  umder  the  age  of  18." 

(2)  The  heading  of  section  216(d)  of  such 
Act  (as  amended  by  section  2(c)  (3)  of  this 


Act)  is  amended  by  inserting  "Surviving  Di- 
vorced Mothers  and  Fathers;"  Immediately 
after  "Huabanos;". 

(1)(1)  The  first  sentence  of  section  222 
(b)(1)  of  such  act  Is  amended  by  striking  out 
"or  surviving  divorced  wife"  and  Inserting  in 
lieu  thereof  ",  surviving  divorced  wife,  or 
surviving  divorced  husband". 

(2)  Section  222(b)  (2)  of  such  Act  IB 
amended  by  Inserting  "or  father's"  after 
"mother's"  each  place  It  appears. 

(3)  Section  222(b)(3)  of  such  Act  Is 
amended  by  inserting  "divorced  husband," 
Immediately  after  "husband,". 

(m)  Section  222(d)(1)  of  such  Act  U 
amended  by  tnserttng  "and  surviving  di- 
vorced husbands"  immediately  after  "for 
widowers". 

(n)  Section  223(d)(2)  of  such  Act  is 
amended  by  striking  out  "or  widower"  in 
subparagraphs  (A)  and  (B)  and  Inserting 
in  lieu  thereof  "widower,  or  surviving  di- 
vorced husband".  ^ 

(o)  The  first  sentence  of  section  226  of 
such  Act  is  amended  by  Inserting  "or  sur- 
viving divorced  husband"  immediately  after 
"a  widower". 

EFFECTIVE   DATE 

Sec  6.  The  amendments  made  by  this  Act 
shall  ai^ly  with  respect  to  monthly  insur- 
ance benefits  payable  under  title  n  of  the 
Social  Security  Act  for  months  after  the 
month  in  which  this  Act  Is  enacted,  on  the 
basis  of  application  filed  In  or  after  the 
month  m  which  this  Act  is  enacted. 


By  Mr.  ROLLINGS: 
S.  61.  A  bill  entitled  the  Energy  Trans- 
portation Security  Act  of  1977;  to  the 
Conunittee  on  Commerce. 

energy  transportation  SECURITT  ACT  OF  197T 

Mr.  HOLLINGS.  Mr.  President,  I  am 
today  introducing  the  Energy  Transpor- 
tation Security  Act  of  1977.  When  Presi- 
dent Ford  vetoed  such  legislation  at  the 
close  of  the  93d  Congress,  many  of  us 
warned  of  the  Injurious  economic  effects 
which  were  boimd  to  follow  such  veto. 
These  consequences  became  clear. 

The  respected  journal.  Business  Week, 
contained  a  report  on  the  declining  status 
of  our  hard-hit  shipbuilding  yards. 
Specific  reference  was  made  in  the  article 
to  the  Seatrain  Shipbuilding  Corp.  where 
two  large  U.S. -flag  tankers  had  been 
xmder  construction;  one  of  these  ships 
was  82-percent  completed,  and  the  other 
30  percent.  The  Government's  role  in 
financing  construction  of  these  vessels 
has,  of  course,  been  considerable,  through 
construction  subsidies  and  loan  guaran- 
tees. Now  the  future  of  the  ships,  and 
of  the  whole  American  tanker  Industry, 
is  up  in  the  air.  The  President's  veto  pro- 
vided a  serious  body  blow  to  America's 
chances  of  laimching  an  adequate  tanker 
fleet.  Our  yards  are  cutting  back  and 
workers  are  being  laid  off.  thereby  ex- 
acerbating the  ciurent  economic  reces- 
sion. While  the  President  talked  about 
made- work  jobs  for  the  unemployed,  he 
simultaneously  delivered  this  devastat- 
ing setback  to  an  industry  which  is  vital 
to  the  future  well-being  of  the  coimtry. 
By  failing  to  implement  cargo  prefer- 
ences, the  President  mstkes  us  ever  more 
dependent  upon  the  ships  of  other  na- 
tions for  our  energy  imports — and  we 
know  now  that  the  Arabs  themselves  are 
making  an  all-out  effort  to  capture  con- 
trol of  world  oil  shipping,  thereby  giving 
them  even  more  control  over  the  future 
of  the  United  States  and  the  other  oll- 
consumlng  coimtrles. 
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How  such  a  piece  of  legislation  can  be 
vetoed  Is  beyond  me.  For  the  sake  of 
Jobs — ^for  the  sake  of  encouraging  a  vital 
American  Industry — and  for  the  sake  of 
avoiding  Increased  dependence  upon  the 
oll-exportlng  nations — the  Congress 
should  pass  the  Energy  Transportation 
Act  by  a  majority  sufBclent  to  Insure  Its 
being  written  Into  the  lawbooks. 

Let  me  point  out  also,  Mr.  President, 
that  the  cargo  preference  provisions  of 
this  legislation  would  not  only  have  fa- 
cilitated jobs  and  enhanced  our  national 
security,  but  they  would  also  have  gone 
a  long  way  toward  encouraging  safety 
In  the  transportation  of  Imported  energy. 
If  we  could  move  from  the  present  4  per- 
cent up  to  30  percent  of  imported  oil 
brought  in  In  American  bottoms,  then 
that  much  more  oil  would  be  moved  in 
ships  built  to  the  high  standards  of 
American  safety.  Recently  the  comman- 
dant of  the  Coast  Guard  testified  before 
Congress  that  safety  would  be  greatly 
improved  If  that  higher  percentage  of 
imported  energy  was  required  to  move 
in  American  bottoms. 

Mr.  President,  It  Is  up  to  the  Congress 
to  act  on  this,  and  If  we  move  with  dis- 
patch and  with  the  sufBclent  majority, 
we  may  perhaps  reverse  the  stagnating 
situation  in  our  shipbuilding  yards— put 
people  back  to  work  on  productive  and 
important  jobs— and  protect  the  national 
interest  by  leading  the  way  toward  in- 
creased Independence  for  the  United 
States. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  from  Business 
Week  which  I  mentioned  earlier  In  my 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thb  UOTTro  States  Mat  Bail  Otjt 
Seatrain's  Tankers 

UntU  President  Pord  exercised  a  year-end 
pocket  veto  of  a  bill  that  would  have  re- 
quired 30%  of  XJS.  oil  Imports  to  be  carried 
In  U.S.  flag  tankers,  prospects  for  Seatraln 
ShlpbvOldlng  Corp.,  a  subsidiary  of  Seatraln 
Lines,  Inc.,  were  merely  risky.  Now  they  are 
desperate.  This  week  a  four-man  team  from 
the  Federal  Maritime  Administration  re- 
turned from  a  fact-finding  trip  to  New  York, 
where  Seatraln  builds  tankers  in  ttie  old 
Brooklyn  Navy  Yard.  The  yard  is  virtually 
shut  down,  following  an  announced  four- 
week  furlough  last  week  of  1,800  workers 
that  left  only  a  few  caretakers.  The  yard  had 
already  reduced  Its  work  force  by  more  than 
1.000  employees  since  December. 

The  Maritime  Administration's  fact  find- 
ers, headed  by  Deputy  Assistant  Secretary 
Howard  F.  Casey,  were  looking  after  the  gov- 
ernment investment  In  two  225,000-dwt  U.8. 
flag  tankers  under  construction  In  the  yard. 
One,  about  82%  complete,  and  the  other, 
scheduled  for  December  1977  delivery.  Is 
about  30%  finished.  Two  earlier  tankers  buUt 
by  the  yard  were  delivered  In  December  1973 
and  December  1974,  respectively.  At  the  mo- 
ment, however,  the  yard  has  no  firm  buyer 
or  lessee  In  sight  for  the  two  tankers  under 
construction. 

The  government  has  two  major  Interests 
In  the  ships:  It  has  paid  out  831.5-mlUion  so 
far  In  construction  subsidy  progress  pay- 
ments, and  It  also  guaranteed  75%  of  the 
private  funds  borrowed  to  build  the  ships. 
(Under  a  term  loan  agreement  with  Its 
banks,  Seatraln  Lines  was  supposed  to  make 
principal  payments  on  about  $45 -million  out- 
standing at  the  end  of  January.  However,  a 
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spokesman  for  Chase  Manhattan  Bank  said 
this  week  that  talks  were  under  way  to  ex- 
tend this  date  to  the  end  of  February.) 

THX  OPTIONS 

The  question  facing  Robert  J.  Blackwell, 
Assistant  Secretary  of  Commerce  for  mari- 
time affairs.  Is  how  best  to  protect  the  gov- 
ernment's Investment.  Basically,  his  options 
boU  down  to  whether  the  government  should 
pay  an  additional  $18-mllllon  to  $20-mllllon 
to  finish  the  first  tanker,  and  $40-mllllon  or 
more  for  the  second,  or  whether  It  should 
end  support  now. 

One  factor  affecting  the  decision  Is  whether 
the  world  market  for  tankers,  currently  very 
depressed,  Is  likely  to  Improve  by  the  time 
the  vessels  are  finished.  Another  factor  is  the 
Impact  of  the  yard  layoffs  on  the  Brooklyn 
economy.  The  yard  has  been  a  pilot  project 
In  rehabilitating  a  depressed  region  by  on- 
the-job  training  of  the  local  work  force  to 
perform  skilled  tasks.  A  delegation  of  New 
York  Interests.  Including  Congressional  rep- 
resentatives, met  with  Blackwell  last  week  to 
plead  for  government  Intervention  to  save 
the  shipyard  and  Jobs.  About  85%  of  the 
yard  v/orkers  belong  to  minorities. 

The  Maritime  Administration  has  reserve 
funds  to  ball  the  shipyard  out,  Blackwell 
says,  but  he  wants  private  Investors  In  the 
ships  to  put  up  cash,  too.  "I  can  make  the 
decision,"  Blackwell  says.  But,  he  adds,  "I 
would  clear  It  with  Secretary  of  Commerce 
Dent  and  he  might  want  to  discuss  It  with 
tho  White  House." 

However  the  decision  goes.  It  wlU  be  made 
soon.  If  the  government  balls  out  the  ships, 
they  would  be  sold  when  completed,  and 
both  the  government  and  private  Investors 
would  get  their  money  back — assimilng  buy- 
ers could  be  foimd  and  the  price  was  right. 
Because  of  cost  overruns,  Seatraln  lost  an 
estimated  $13-mllllon  on  the  first  two  ships 
delivered. 

hcabings  coming  trp 
The  situation  for  American  flag  tankers  Is 
drawing  new  attention  In  Congress.  The  Sen- 
ate Commerce  Committee  will  hold  hearings 
beginning  Feb.  7  on  the  "depressed  condition 
of  the  U.S.  tanker  Industry  and  the  Impact 
of  President  Ford's  energy  proposals  on  that 
Industry."  There  are  Congressional  rumors 
about  a  move  to  exempt  oil  carried  In  U.S. 
flag  ships  from  any  tariff  levied  on  Imported 
oil.  Also,  Congress  seems  likely  to  send  the 
cargo  preference  bill  back  to  the  V(mite 
House. 

Seatrain's  Brooklyn  operation  is  the  yard 
hit  hardest  so  far,  but  Newport  News  Ship- 
building &  Dry  Dock  Co..  a  division  of  Ten- 
neco.  Inc.,  has  laid  off  about  160  workers  so 
far  this  year,  and  Its  president.  John  P. 
Diesel,  expects  the  number  to  reach  2,000  by 
June.  If  ma&slve  shipyard  layoffs  spread, 
Congress  will  seek  legislative  relief.  Says  one 
congressman:  "We  will  knock  heads  with  the 
White  House  If  necessary." 

Mr.  HOLLINGS.  Now,  Mr.  President, 
we  find  ourselves  confronted  with  sev- 
eral disastrous  oil  spills  involving  for- 
eign-flag vessels.  American  companies 
register  ships  under  foreign  flags  to 
avoid  the  more  stringent  safeguards  re- 
quired of  American-flag  vessels.  Obvi- 
ously these  safeguards  are  required  for 
very  valid  reasons  and  we  now  learn  the 
hard  way. 

Therefore,  I  am  again  introducing  the 
Energy  Transportation"  Security  Act  of 
1977  which  will  provide  a  cargo  prefer- 
ence for  our  American -flag  vessels.  I  urge 
the  appropriate  committee  to  conduct 
early  hearings  and  to  work  closely  with 
our  new  administration,  so  that  we  can 
shape  this  proposal  into  a  final  legisla- 


tive form  that  will  benefit  and  protect 
the  American  public. 


By  Mr.  MATHIAS: 
S.  62.  A  bill  to  amend  the  Tax  Reform 
Act  of  1976  to  extend  for  1  year  the 
effective  date  of  the  provision  relating  to 
changes  In  exclusion  for  sick  pay;  to 
the  Committee  on  Finance. 

SICK  PAT  TAX  EXCLinSION 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  bill  which  will  provide  re- 
lief to  thousands  of  people  who  would 
otherwise  be  imfalrly  affected  by  revi- 
sions made  in  the  Tax  Reform  Act  of 
1976  (Public  Law  94-455) .  My  bill  would 
change  the  effective  date  of  section  505 
of  the  act  from  December  31,  1975,  to 
December  31, 1976. 

Section  505  of  the  tax  bill  has  sharply 
curtailed  the  use  of  certain  tax  provisions 
by  sick  and  disabled  Individuals.  Form- 
erly, any  person  who  had  retired  on  dis- 
ability could  exclude  from  taxable  in- 
come up  to  $100  a  week  as  sick  pay.  Sim- 
ilarly, If  an  individual  was  sick  and  re- 
ceived pay  under  a  wage-continuation 
plan  during  his  or  her  illness,  the  same 
$100  a  week  exclusion  applied.  Under  the 
new  law,  only  individuals  retired  on  full 
disability  can  exclude  sick  pay  from  their 
Income.  They  can  exclude  $100  a  week  or 
$5,200  a  year  maximum,  if  they  are  under 
age  65,  have  retired  on  disability  and  are 
permanently  and  totaUy  disabled.  To 
constitute  total  and  permanent  disability, 
they  must  be  unable  to  perform  any  sub- 
stantial gainful  activity  due  to  a  mental 
or  physical  impairment,  which  Is  ex- 
pected to  last  at  least  12  months  or  re- 
sult in  death. 

My  primary  objection  to  section  505  of 
the  Tax  Reform  Act  of  1976  is  that  the 
new  law  applies  to  taxable  year  1976, 
even  though  the  bill  was  not  enacted  im- 
til  October  1976.  As  a  result  many  dis- 
abled Individuals  may  be  liable  for  taxes 
they  had  not  expected  to  pay  for  1976. 
Many  individuals — often  retired  and  liv- 
ing on  fixed  incomes — ^had  expected  to 
use  the  sick  pay  exclusion  when  filing 
their  tax  return  for  1976.  Less  than  3 
months  before  the  year  ended,  however, 
those  people  find  that  the  tax  provisions 
they  had  expected  to  use  have  been  either 
eliminated  or  drastically  curtailed.  Is  it 
any  wonder  that  those  affected  individ- 
uals view  their  Goverxmient  as  unre- 
sponsive? 

I  would  like  to  share  with  my  col- 
leagues the  thoughts  of  some  of  my  con- 
stituents regarding  this  provision.  As  Mr. 
George  Drank,  a  disabled  retiree  of  Leon- 
ard town,  Md.,  wrote: 

When  the  "tax  reform"  bill  became  a 
reality,  I  accepted  It,  as  we  mxist,  It  was  (an) 
act  of  our  duly  elected  representatives  after 
deliberation,  and  supposedly  for  the  general 
welfare  of  the  majority  of  our  country's 
citizens. 

I  accepted  the  tax  reform  blU  untU  I 
realized  that  the  federal  disabled  retirees 
were  victims  of  an  unfair  act.  Making  the 
sick  pay  eycluslon  abolition  retroactive  to 
January  1, 1976  Is  a  blow  to  those  who  subsist 
solely  on  their  annuity  and  estimate  their 
Income  tax.  Depending  on  the  size  of  their 
annuity,  many  retirees  will  have  to  come  up 
with  an  additional  tax  of  from  several 
hundred  dollars  to  a  thousand  dollars  or 
better.  A  check  with  Internal  Revenue  has 
determined  that  people  In  this  category  will 


January  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


599 


also  be  penalized  because  they  have  vmder- 
estlmated  their  tax.  I  ask,  "Is  this  fair?"  Is 
there  anything  that  can  be  done  about 
changing  the  effective  date  of  tho  "sick  pay 
provision"  to  January  1,  1977?  If  that  can  be 
accomplished,  people  can  properly  declare 
the  correct  estimated  Income  tax  for  the 
coming  year  without  having  to  pay  a  penalty. 

And  Mr.  Robert  Handler  of  RockvlUe, 
Md.,  stated: 

I  have  no  quarrel  with  the  premise  pro- 
mulgated by  the  tax  blU  writers  who  felt  that 
the  sick  pay  exclusion  was  neither  feasible 
or  sensible.  My  quarrel  Ues  In  the  arbitrary 
and  capricious  manner  by  which  the  exclu- 
sion elimination  was  made  effective  the  be- 
ginning of  this  year  (1976)  resulting  in  what 
can  only  be  classified  as  retroactive  taxation. 
To  maintain  some  vestige  of  fairness.  It  ap- 
pears that  the  elimination  of  this  provision 
should  have  been  made  effective  on  either 
the  date  of  passage  of  the  bUl  or  on  the  first 
day  of  calendar  year  1977. 

These  two  excerpts  are  Indicative  of 
the  views  held  by  many  of  the  hundreds 
of  people  who  have  called  or  written  me 
about  this  provision  of  the  tax  bill.  They 
are  not  arguing  the  merits  of  the  nu- 
merous changes  made  by  Congress,  but 
rather  are  outraged  and  bewildered  that 
so  little  time  has  been  given  in  which  to 
comply  with  the  new  law. 

We  have  been  hearing  so  much  lately 
about  the  transitional  period  for  our  new 
President.  I  think  that  the  citizens  of  this 
country,  who  elected  us  and  sent  us  to 
Washington  to  represent  their  views,  are 
entitled  to  a  transitional  period  as  well. 
By  extending  the  effective  date  of  section 
505  for  1  year,  we  would  be  proving  that 
Congress  can  be  responsive  to  the  needs 
of  citzens,  admit  it  made  a  mistake 
through  oversight,  and  is  willing  to  cor- 
rect It. 

Let  me  repeat  what  I  said  during 
Senate  consideration  of  section  505  this 
past  summer: 

Retired  people  today  have  enough  financial 
problems.  We,  In  Congress,  should  not  Impose 
added  biu-dens  on  them. 

We  have  a  limited  time-frame  In  which 
to  take  action  on  this  bill.  People  will  be 
preparing  their  tax  returns  within  the 
next  few  weeks  and  many  of  them  may 
have  to  literally  scrape  up  enough  money 
in  order  to  pay  their  taxes.  I  urge  my 
colleagues  to  act  promptly  on  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  62 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  505  of  the  Tax  Reform  Act  of  1976 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(f)  Effective  Date  foe  Sttbsection  (a). — 
The  amendment  made  by  subsection  (a)  of 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1976. 

(b)  Section  606(c)  of  the  Tax  Reform  Act 
of  1976  Is  amended  by  striking  out  "Janu- 
ary 1,  1976"  each  place  It  appears  therein 
and  Inserting  m  lieu  thereof  "January  1, 
1977". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shaU  take  effect  on  the 


date  of  enactment  of  the  Tax  Reform  Act 
of  1976. 


By   Mr.  MATHIAS   (for  himself 
and  Mr.  Pearson)  : 
S.  63.  A  bill  to  provide  for  a  program  of 
nuclear  waste  management;  to  the  Joint 
Committee  on  Atomic  Energy. 

NUCLEAR    W.4STE    MANAGEMENT   ACT   OF    1977 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk,  for  Mr.  Pearson  and  myself, 
the  Nuclear  Waste  Management  Act  of 
1977.  Recent  events  have  reminded  us 
that  we  are  still  confronted  by  a  severe 
energy  crisis.  I  firmly  believe  that  a  com- 
prehensive energy  policy  Is  one  of  the  top 
priorities  facing  Congress  today.  While  I 
favor  a  public  policy  to  promote  a  strong 
conservation  ethic  in  this  country,  de- 
velopment of  alternative  energy  sources 
has  also  been  discussed.  Nuclear  energy 
has  frequently  been  mentioned  In  this 
regard.  While  nuclear  energy  has 
brought  with  It  great  promise.  It  has  pro- 
vided as  with  some  thorny  dilemmas. 
One  of  those  is  the  question  of  nuclear 
waste. 

The  commercial  use  of  nuclear  mate- 
rials to  generate  electricity,  as  well  as 
the  military  use  of  similar  materials  for 
nuclear  weapons  and  naval  propulsion, 
have  generated  and  will  continue  to  gen- 
erate at  an  increasing  pace  a  vast 
amount  of  radioactive  waste.  Current  es- 
timates are  that  the  number  of  nuclear 
powerplants  will  increase  from  the  50- 
plus  stations  now  In  existence  to  nearly 
200  in  1985  and  perhaps  800  or  900  by  the 
year  2000.  The  Energy  Research  and  De- 
velopment Administration  has  projected 
that,  unless  nuclear  power  construction 
is  restricted,  between  720,000  and  800,000 
megawatts  of  electric  capacity  will  be 
.supplied  by  nuclear  power  in  the  year 
2000. 

At  this  time,  existing  military  radio- 
active waste  alone  is  approximately  215 
million  gallons  of  liquid  waste.  High- 
level  waste  from  ERDA  programs  is  being 
generated  at  an  annual  rate  of  7.5  mil- 
lion gallons.  It  is  also  estimated  that 
the  commercial  nuclear  power  industiy 
In  the  United  States  will  have  generated 
60  million  gallons  of  liquid  high-level 
waste  by  the  year  2000.  This  waste  re- 
mains dangerously  radioactive  for  him- 
dreds  of  thousands  of  years.  We  are  all 
familiar  with  the  hazards  posed  to  man- 
kind by  radioactive  material.  If  a  human 
being  is  exposed  to  excessive  amounts  of 
radiation,  he  may  die  immediately,  con- 
tract radiation-induced  cancer,  or  suffer 
temporary  but  severe  illness.  It  is  also 
possible  that  genetic  changes  from  ex- 
I)OSure  to  radiation  could  occur  in  sub- 
sequent generations. 

Already  failures  In  high-level  waste 
disposal  have  resulted  In  423,500  gallons 
of  radioactive  liquid  leaking  from  the 
Hanford  disposal  site  in  Richland,  Wash. 
Although  no  one  was  injured  from  the 
leaks,  radiation  still  remains  In  the 
groimd  and  will  remain  hazardous  for 
himdreds  of  thousands  of  years. 

The  findings  of  a  recent  Louis  Harris 
poll  confirm  the  seriousness  v;ith  which 
the  public  views  the  radioactive  waste 
problem.  According  to  this  poll,  67  per- 
cent express  the  view  that  "the  disposal 
of  radioactive   waste  materials   which 


remain  radioactive  for  many  centuries 
to  come  Is  a  major  problem." 

Louis  Harris  and  Associates  made  the 
following  observation  based  on  this  find- 
ing: 

Certainly,  by  any  measure,  both  the  pubUc 
and  the  leadership  groups  feel  the  major 
unfinished  business  In  nuclear  power  de- 
velopment Is  to  come  up  with  an  answer 
to  the  problem  of  radioactive  waste  disposal. 
There  is  a  depth  of  feeling  that  adequate  and 
permanent  steps  simply  have  not  been  taken 
to  properly  dispose  of  nuclear  wastes. 

I  concur  In  that  judgment. 

Thus,  there  Is  no  doubt  that  a  safe 
means  of  disposal  for  these  high-level, 
long-lived  radioactive  wastes  must  be 
demonstrated  beyond  a  reasonable  doubt 
before  the  further  expansion  of  nuclear 
power  can  be  undertaken.  Since  radio- 
active waste  already  exists  in  consider- 
able quantities,  a  safe  method  for  their 
long-term  disposal  Is  In  any  case  re- 
quired, whatever  Is  decided  about  future 
development  of  nuclear  power. 

To  date,  an  Inadequate  effort  has  been 
devoted  to  the  problems  of  long-term 
waste  management.  A  more  urgent  ap- 
proach Is  needed.  Congress  has  taken 
no  action  specifically  relating  to  high- 
level  radioactive  waste  disposal  other 
than  to  provide  funding  for  waste  oper- 
ations. Before  we  go  any  further  In 
nuclear  power,  we  must  face  the  critical 
issue  of  nuclear  waste  disposal. 

The  bill  which  I  am  Introducing  today 
is  designed  to  resolve  the  inaction  and 
stagnation  which  has  plagued  the  nuclear 
waste  disposal  program.  The  permanent 
challenge  which  radioactive  waste  dis- 
posal poses  to  Government  must  be 
squarely  faced  immediately,  before  it  is 
too  late  and  future  generations  are  forced 
to  cope  with  grave  risks  to  health  and 
environment.  I  do  not  wish  to  be  associ- 
ated with  that  wind  of  legacy,  and  I  am 
sure  my  colleagues  do  not. 

This  bill  would  establish  an  Inde- 
pendent, self-financing  Government 
agency  to  control  existing  and  future 
commercial  and  military  radioactive 
waste  facilities.  This  agency  would  be 
known  a":  IhR  Radioactive  Waste  Au- 
thority. The  .Authority  would  deal  with 
the  high-level  and  transuranic  wastes 
which  are  the  most  threatening  to  man- 
kind. 

A  study  done  for  the  Energy  Research 
and  Development  Administration  by 
Mason  Willrich  under  the  auspices  of  the 
Energy  Laboratory  at  the  Massachusetts 
Institute  of  Technology  concluded  that 
the  "existing  organization  for  radioactive 
waste  management  will  be  unworkable  If 
left  imchanged.  *  •  •  Bifurcated  re- 
sponsibility for  an  essentially  integrated 
series  of  waste  management  operations 
creates  incentives  for  each  sector  to  pass 
through  to  the  other  as  much  as  possible 
of  the  risks  and  costs.  •  •  •  One  perva- 
sive deficiency  in  the  existing  wast?  man- 
agement structure  is  that  it  does  not  tend 
to  generate  strong  Incentives  for  efScient 
management." 

Our  present  organization  for  deiallng 
with  radioactive  waste  thwarts  the  effec- 
tive management  of  waste  disposal.  The 
diffuse  pattern  of  responsibility  in  this 
area   has   resulted   In  too  little  being 
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done.  The  bill  I  am  introducing 
today  provides  a  new  and  efficient 
means  of  managing  waste  disposal 
by  fixing  responsibility  for  waste  dis- 
posal in  a  new.  independent  Government 
authority.  This  agency  would  finance  it- 
self through  the  charging  of  fees  for 
waste  disposal  and  the  selling  of  bonds. 
Thus,  while  safety  and  efficiency  would 
Increase,  there  would  be  no  increase  in 
Federal  expenditures.  There  would  be  an 
advisory  board  of  directors  for  the  new 
agency,  drawn  from  Government,  the 
public,  nuclear  industry,  and  the  aca- 
demic research  commimity.  In  this  way, 
all  segments  of  society  affected  by  nu- 
cear  power  will  be  represented. 

This  agency  would  own  all  high-level 
and  transuranic  waste  facilities,  includ- 
ing facilities  for  temporary  storage, 
treatment  and  permanent  disposition  of 
waste,  and  any  specially  constructed 
waste  transport  containers.  It  would  take 
over  existing  commercial  and  military 
waste  facilities.  The  agency  could  con- 
tract work  out  to  private  organizations 
If  it  found  this  was  a  safe  and  efficient 
course. 

The  Energy  Research  and  Develop- 
ment Administration  will  continue  to 
have  primary  Government  responsibility 
for  research  and  development  of  radio- 
active waste  technology. 

It  is  essential  that  the  Nuclear  Regu- 
latory Commission  establish  a  compre- 
hensive regulatory  framework  to  insure 
the  safety  and  efficiency  of  nuclear  waste 
management  operations.  In  other  words, 
both  military  and  commercial  wastes  op- 
erations would  require  licensing  by  the 
NRC.  The  biU  accomplishes  this. 

Finally,  the  Nuclear  Waste  Manage- 
ment Act  of  1977  would  provide  a  foun- 
dation for  the  international  regulation 
of  hazardous  radioactive  materials.  Un- 
der the  bill,  a  commission  would  under- 
take a  worldwide  feasibility  study  to  rec- 
ommend sites  to  serve  as  repositories  for 
nuclear  wastes.  Any  site  recommended 
must  be  safe  for  the  long-term  storage 
of  nuclear  wastes  imtil  such  time  as  those 
wastes  are  harmless  to  the  environment 
and  must  be  acceptable  to  the  country  in 
which  the  site  is  located. 

Upon  completion  of  the  study,  a  treaty 
could  be  negotiated  among  the  countries 
involved.  Such  a  treaty  should  include 
procedures  for  transporting  the  radio- 
active waste  and  the  designation  of  an 
international  agency  to  administer  any 
such  site  in  cooperation  with  the  govern- 
ment in  which  the  site  is  located. 

We  face  a  permanent  chsdlenge  in  the 
disposal  of  nuclear  wastes.  Up  to  this 
time,  radioactive  waste  policy  has  con- 
tained no  provisions  for  rational  institu- 
tional arrangements  for  safe  waste  man- 
agement and  regulation.  Yet  such  provl- 
tions  are  necessary  for  safe,  effective 
management  of  long-term  nuclear  waste 
management.  The  Nuclear  Waste  Man- 
agement Act  of  1977,  would  provide  the 
unified  action,  centralized  responsibility, 
and  clearly  defined  policy  essential  to  a 
resolution  of  the  critical  nuclear  waste 
problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Nuclear  Waste 
Management  Act  of  1977  be  printed  at 
this  point  in  the  Record. 


There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

s.  63 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Nuclear  Waste 
Management  Act  of  1977". 

ESTABLISHMENT 

Sec.  2.  There  Is  established  an  Independ- 
ent executive  agency  to  be  known  as  the 
Radioactive  Waste  Authority  (hereinafter  In 
this  Act  referred  to  as  the  "Authority"). 

OFFICERS 

Sec.  3.  (a)  There  shall  be  at  the  head  of 
the  Authority  an  Executive  Director  of  the 
Authority  (hereinafter  In  this  Act  referred 
to  as  the  "Executive  Director")  who  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
authority  shall  be  administered  under  the 
supervision  and  direction  of  the  Executive 
Director  who  shall  be  responsible  for  the 
efficient  and  coordinated  management  of  the 
Authority. 

(b)  There  shall  be  In  the  Authority  a 
Deputy  Executive  Director,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(c)  The  President  shall  appoint  the  Execu- 
tive Director  and  the  Deputy  Executive  Di- 
rector from  among  Individuals  who  by  reason 
of  their  general  background  and  experience 
are  specially  qualified  to  manage  a  full 
range  of  nuclear  waste  management  pro- 
grams. 

(d)  There  shall  be  In  the  Authority  a 
General  Counsel  who  shall  be  appointed  by 
the  Executive  Director  and  who  shall  serve 
at  the  pleasure  of  and  be  removable  by  the 
Executive  Director.  Officers  appointed  pur- 
suant to  this  section  shall  perform  such 
functions  as  the  Executive  Director  shall 
specify  from  time  to  time.  The  Executive 
Director  shall  delegate  to  one  such  officer  a 
special  responsibility  for  International  co- 
operation In  all  nuclear  waste  manage- 
ment programs. 

FUNCTIONS  OF  THE  ATTTHORITY 

Sec.  4.  (a)  Subject  to  the  provisions  of  this 
Act  the  Executive  Director  shall  perform 
such  functions  as  are  necessary  to  carry  out 
the  purposes  of  this  Act  Including — 

(1)  the  establishment  of  temporary  and 
permanent  nuclear  waste  facilities; 

(2)  the  establishment  of  programs  for  the 
treatment  of  nuclear  wastes; 

(3)  the  establishment  of  fees  or  user 
charges  for  nuclear  waste  treatment  or  stor- 
age facilities;  and 

(4)  the  promulgation  of  such  rules  and 
regulations  to  Implement  the  authority 
granted  under  this  Act. 

(b)  Nothing  In  this  section  shall  be  con- 
strued as  granting  to  the  Authority  regu- 
latory functions  presently  within  the  Nu- 
clear Regulatory  Commission. 

ADMINISTRATIVE  PROVISIONS 

Sec.  5.  (a)  The  Executive  Director  Is  au- 
thorized to  prescribe  such  policies,  stand- 
ards, criteria,  procedures,  rules,  and  regula- 
tions as  he  may  deem  to  be  necessary  or 
appropriate  to  perform  functions  now  or 
hereafter  vested  in  him. 

(b)  The  Executive  Director  shall  engage 
In  such  policy  planning,  and  perform  such 
program  evaluation  analysis  and  other 
studies,  as  may  be  necessary  to  promote  the 
efficient  and  coordinated  administration  of 
the  Authority  and  properly  assess  progress 
toward  achievement  of  Its  stated  goals. 

(c)  Except  as  otherwise  expressly  provided 
by  law,  the  Executive  Director  may  delegate 
any  of  his  functions  to  such  officers  and 
employees  of  the  Authority  as  he  may  desig- 
nate, and  may  authorize  successive  redele- 


gatlons  of  such  functions  as  he  may  deem 
necessary  or  appropriate. 

(d)  "Ilie  Executive  Director  Is  authorized 
to  establish,  maintain,  alter  or  discontinue 
such  State,  regional,  district,  local  or  other 
field  offices  as  he  may  deem  necessary  or 
appropriate  to  perform  functions  now  or 
hereafter  vested  In  him. 

(e)  The  Executive  Director  shall  cause  a 
seal  of  the  office  to  be  made  for  the  Au- 
thority of  such  device  as  he  shall  approve 
and  judicial  notice  shall  be  taken  on  such 
seal. 

INTERAGENCY   COOPERATION 

Sec.  6.  Each  department,  agency,  and  In- 
strumentality of  the  Executive  Branch  of 
the  government  Is  authorized  to  furnish  the 
Executive  Director,  upon  his  request,  any 
Information  or  other  data  which  the  Execu- 
tive Director  deems  necessary  to  carry  out 
his  duties  under  this  Act. 

PERSONNEL  AND  SERVICES 

Sec.  7.  (a)  The  Executive  Director  Is  au- 
thorized to  select,  appoint,  employ,  and  fix 
the  compensation  of  such  officers  and  em- 
ployees, Including  attorneys,  as  are  necessary 
to  perform  the  functions  now  or  hereafter 
vested  in  him  and  to  prescribe  their  func- 
tions. 

(b)  The  Executive  Director  Is  authorized 
to  obtain  services  as  provided  by  section  3109 
of  title  5  of  the  United  States  Code.  The 
Executive  Director  Is  authorized  to  pay  trans- 
portation expenses,  and  per  diem  In  lieu  of 
subsistence  expenses  In  accordance  vi^th 
chapter  57  of  title  5  of  the  United  States 
Code  for  travel  while  at  places  of  duty,  of 
persons  appointed  for  emergency,  temporary 
or  seasonal  services  In  the  field  services  of 
the  Authority. 

(c)  The  Executive  Director  is  authorlzea 
to  utilize  on  a  reimbursable  basis,  the  serv- 
ices of  any  personnel  made  available  by  any 
department,  agency,  or  Instrumentality  In- 
cluding any  Independent  agency  of  govern- 
ment. 

(d)  The  Executive  Director  Is  authorized 
to  establish  advisory  boards,  in  accordance 
with  the  provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463),  to  ad- 
vise with  and  make  recommendation  to  the 
Authority  on  legislation,  policies,  adminis- 
tration, research,  and  other  matters. 

(e)  The  Executive  Director  Is  authorized 
to  employ  persons  who  are  not  citizens  of  the 
United  States  In  expert,  scientific,  technical, 
or  professional  capacities  whenever  he  deems 
It  in  the  public  Interest. 

(f)  Except  for  public  buildings  as  defined 
In  the  Public  BuUdlngs  Act  of  1959,  and  with 
respect  to  the  lease  space  subject  to  the  pro- 
visions of  the  Reorganization  Plan  No.  18  of 
1950,  the  Executive  Director  Is  authorized  to 
acquire  (by  purchase,  lease,  condemnation,  or 
otherwise),  construct,  improve,  ref>alr,  op- 
erate, and  maintain  facilities  and  real  prop- 
erty as  the  Executive  Director  deems  to  be 
necessary  In  and  outside  the  District  of  Co- 
lumbia. Such  authority  shall  apply  only  to 
facilities  required  for  the  maintenance  and 
operation  of  faculties,  quarters  and  related 
accommodations  for  employees  and  depend- 
ents of  employees  of  the  Authority  and  such 
other  special  purpose  real  property  as  the 
Executive  Director  deems  to  be  necessary  In 
and  outside  the  District  of  Columbia.  Title  to 
property  or  Interest  therein,  real,  personal,  or 
mixed  acquired  pursuant  to  this  section  shall 
be  in  the  United  States. 

(g)(1)  The  Executive  Director  Is  authorized 
to  provide,  construct,  or  maintain,  as  nec- 
essary and  when  not  otherwise  avaUable,  the 
following  for  employees  and  their  dependents 
stationed  at  remote  locations : 

(A)  emergency  medical  services  and  sup- 
plies; 

(B)  food  and  other  subsistence  supplies; 

(C)  messing  facilities; 

(D)  audio- visual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 
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(E)  reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  In  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(P)  living  and  working  quarters  and  fa- 
cilities; and 

(0)  transportation  for  school  age  depend- 
ents of  employees  to  the  nearest  appropriate 
educational  facilities. 

(2)  The  furnishing  of  medical  treatment 
under  subparagraph  (A)  of  paragraph  (1) 
and  the  furnishing  of  services  and  supplies 
under  subparagraphs  (B)  and  (C)  of  para- 
graph ( 1 )  shall  be  at  prices  reflecting  reason- 
able values  as  Is  determined  by  the  Execu- 
tive Director. 

(h)  The  Executive  Director  Is  authorized 
to  require  any  of  the  following  described 
rights  If  the  property  acquired  thereby  Is  for 
use  In,  or  is  viseful  to  the  performance  of  the 
functions  vested  in  him: 

(1)  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  specifications 
and  data; 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  releases  before  suit  Is  brought,  for  past 
Infringement  of  patents  or  copyrights. 

(1)  Subject  to  the  provisions  of  chapter  12 
of  the  Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2161),  and  other  applicable  law, 
the  Executive  Director  shall  disseminate 
scientific,  technical,  and  practical  Informa- 
tion required  pursuant  to  this  Act  through 
Information  programs  and  other  appropriate 
means  and  shall  encourage  the  dissemina- 
tion of  scientific,  technical  and  practical  In- 
formation relating  to  nuclear  waste  manage- 
ment so  as  to  enlarge  the  fund  of  such  In- 
formation and  to  provide  a  free  Interchange 
of  Ideas  and  criticism  which  Is  essential  to 
scientific  and  Industrial  progress  and  public 
understanding. 

(J)  The  Executive  Director  is  authorized 
to  accept,  hold,  administer  and  utilize  gifts, 
and  bequests  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  and  facili- 
tating the  work  of  the  Authority.  Gifts  and 
bequests  of  money  and  proceeds  from  sales 
or  of  other  property  received  as  gifts  or  be- 
quests shall  be  deposited  In  the  Treasury  and 
shall  be  disbursed  upon  the  order  of  the 
Executive  Director.  For  the  purposes  of  Fed- 
eral Income,  State,  and  gift  taxes,  property 
accepted  under  this  section  shall  be  consid- 
ered as  the  gift  or  bequest  of  the  United 
States. 

NUCLEAR   WASTE   MANAGEMENT  FUND 

Sec  8.  (a)  There  Is  hereby  established  In 
the  Treasury  of  the  United  States  a  Nuclear 
Waste  Management  Fimd.  The  Fund  shall  be 
administered  by  the  Executive  Director  with- 
out the  requirement  of  annual  authoriza- 
tions In  order  to  secure  payment,  when  due 
of  the  principal  of,  any  redemption  premium 
on  and  any  Interest  on  all  Fund  bonds,  by 
a  first  pledge  of  a  Hen  on  all  revenues  pay- 
able to  and  assets  held  In  the  Fund,  and  to 
carry  out  the  piirposes,  functions  and  powers 
authorized  In  this  Act. 

(b)  The  purpose  of  the  Fund  Is  to  provide 
capital  which  Is  necessary  to  furnish  finan- 
cial assistance  for  nuclear  waste  management 
and  such  other  financial  needs  as  the  Execu- 
tive Director  proves  In  accordance  with  this 
Act. 

(c)  In  order  to  achieve  the  objectives  and 
to  carry  out  the  purposes  of  this  Act  the 
Executive  Director  may — 

(1)  Issue  and  sell  securities  and  Fund 
bonds; 

(2)  make  and  enforce  such  rules  and  regu- 
lations and  make  and  perform  such  contracts, 
agreements,  and  commitments  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act: 

(3)  prescribe  and  impose  fees  and  charges 
for  services  rendered  by  the  Authority  pur- 
suant to  this  Act; 

(4)  settle,  adjtist.  and  compromise,  and 
with  or  without  consideration  or  benefit  to 


the  Fund,  release  or  waive.  In  whole  or  in 
part.  In  advance  or  otherwise,  any  claim, 
demand,  or  right  of,  by  or  against  the  Execu- 
tive Director  or  the  Fund; 

(5)  sue  or  be  sued,  complain  and  defend 
in  any  State,  Federal,  or  other  court; 

(6)  acquire,  take,  hold,  own,  deal  with 
and  dispose  of  any  property.  Including  bonds 
Issued  under  this  section;  and 

(7)  determine  In  accordance  with  appro- 
priations, the  amount  to  be  withdrawn  from 
the  Fund  and  the  manner  In  which  such 
withdrawal  shall  be  effected. 

(d)  There  shall  be  deposited  in  the  Fund — 

(1)  funds  received  by  the  Executive  Di- 
rector for  deposit  In  the  Fund  representing 
the  proceeds  from  the  Issuance  and  sale  of 
securities  and  Fund  bonds  as  provided; 

(2)  Income  and  gains  realized  by  the  P*und 
from  any  Investment  of  excess  funds  of  the 
Fund;  and 

(3)  Income  from  fees  and  charges  estab- 
lished pursuant  to  this  Act  for  the  use  of 
nuclear  waste  facilities  operated  by  or  for 
the  Authority. 

(e)  If  the  Secretary  determines  that  the 
amount  of  money  in  the  Fund  exceeds  the 
amount  required  for  current  needs,  the  Ex- 
ecutive Director  may  Invest  such  amounts 
as  he  deems  advisable  and  obligations  of  or 
obligations  guaranteed  by  the  government 
of  the  United  States,  or  In  such  other  gov- 
ernmental agency  obligations  or  other  secu- 
rities of  the  United  States. 

(f)  The  Secretary  may  deposit  monies  of 
the  Fund  with  any  Federal  Reserve  Bank, 
and  depository  for  public  funds  or  In  such 
other  places  and  In  such  manner  as  the  Sec- 
retary of  the  Treasury  deems  appropriate. 

FUND   BONDS 

Sec  9.  (a)  The  Executive  Director  may 
Issue  Fund  bonds  In  denominations  of  $100,- 
000  (or  any  Integral  multiple  thereof),  and 
such  total  amounts  as  may  be  authorized  by 
Congress.  No  Fund  bonds — 

(1)  shall  be  Issued  which  mature  In  less 
than  8  or  more  than  15  years  from  the  date 
of  original  Issuance  thereof; 

(2)  shall  be  Issued  later  than  the  tenth 
anniversary  of  the  date  of  publication  of  the 
final  standards  and  designations  under  this 
Act;  and 

(3)  shall,  except  as  otherwise  provided 
pursuant  to  this  Act,  be  subject  to  redemp- 
tion (at  the  option  of  the  Executive  Di- 
rector)— 

(A)  at  any  time  prior  to  the  tenth  anni- 
versary date  of  the  original  Issuance  thereof, 
and 

(B)  at  any  time  thereafter. 

(b)  The  Executive  Director  shall  Impose  a 
first  pledge  of  and  a  first  lien  on,  all  revenues 
payable  to  the  assets  held  In  the  Fund,  and 
appropriated  for  the  use  of  the  Executive  Di- 
rector pursuant  to  this  Act.  The  Executive 
Director  may  Impose  such  a  pledge  of  and 
lien  on  all  other  revenues  or  property  of  the 
Fund.  The  purpose  of  any  such  pledge  and 
lien  shall  be  to  secure  the  payment  when 
due,  or  the  principal  and  any  redemption 
premiums  on.  and  any  Interest  on  all  Fund 
bonds,  and  for  other  purposes  Incidental 
thereto.  Such  Incidental  purposes  may  In- 
clude the  creation  of  reserve  and  other  funds 
which  may  be  similarly  pledged  and  used,  to 
such  extent  and  In  such  manner  as  the  Ex- 
ecutive Director  deems  necessary  or  desir- 
able. Any  pledge  made  by  the  Executive  Di- 
rector shall  be  valid  and  binding  from  the 
time  It  Is  made.  The  revenues  and  assets  held 
m  the  Fund,  and  the  revenues  or  property  of 
the  Fund  which  are  so  pledged  and  which 
are  subsequently  received  by  the  Fund,  shall 
Immediately  be  subject  to  the  lien  of  such 
pledge  without  any  physical  delivery  thereof 
or  any  further  act.  The  lien  of  any  such 
pledge  shall  be  valid  and  binding  as  against 
all  parties  having  claims  of  any  kind.  In  tort, 
contract,  or  otherwise  against  the  Executive 
Director   or   the   Fund,   without   regard   to 


whether  such  parties  have  notice  thereof,  no 
Instrument  by  which  a  pledge  is  created  need 
be  recorded  or  filed  to  protect  such  a  pledge. 

(c)  The  Executive  Director  may  enter  Into 
binding  covenants  with  the  holders  of  Fund 
bonds  and  with  the  triKtee,  If  any,  under 
any  agreement  entered  Into  In  connection 
with  the  issuance  of  such  bonds  with  respect 
to— 

(1)  the  establishment  of  reserves  and 
other  funds; 

(2)  stipulations  concerning  the  subse- 
quent Issuance  of  obligations;  and 

(3)  such  other  matters  as  the  Secretary 
deems  necessary  or  desirable  to  enhance  the 
marketability  of  Fund  bonds. 

(d)  Subject  to  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  Executive  Direc- 
tor may  determine  with  respect  to  Fund 
bonds — 

( 1 )  the  form  and  denominations  in  which 
they  shall  be  Issued; 

(2)  the  time  when  they  shall  be  sold,  and 
In  what  amount; 

(3)  the  time  and  when  they  shall  mature; 

(4)  the  price  thereof  at  sale; 

(5)  the  rate  of  Interest  thereon; 

(6)  whether  and  In  what  manner,  they 
may  be  redeemed  prior  to  the  date  when  they 
mature;  and 

(7)  whether  they  shall  be  negotiable  or 
nonnegotlable  and  whether  they  shall  be 
bearer  or  registered  Instruments,  and  any 
Indentures  or  covenants  relating  thereto. 

(e)  Fund  bonds  Issued  by  the  Secretary 
under  this  section  shall — 

(1)  contain  a  recital  that  they  are  Issued 
under  this  section,  which  shall  be  conclvislve 
evidence  as  to  the  validity  and  regularity  of 
the  Issuance  and  sale  of  such  Fund  bonds; 

(2)  be  subject  to  such  other  terms  and 
conditions  as  the  Secretary  may,  by  resolu- 
tion   authorizing    the    Issuance,    determine; 

(3)  be  lawful  Investments  and  may  be 
accepted  as  security  for  all  fiduciary,  trust, 
and  public  funds.  Investment  or  deposit  of 
which  shall  be  under  the  authority  or  control 
of  any  officer  or  agency  of  the  United  States; 

(4)  not  be  exempted  from  Federal,  State 
and  local  taxation:  and 

(5)  not  to  be  debts  or  enforceable  general 
obligations  of  nor  shall  be  payment  of  a 
principal  thereof  or  interest  thereon  be  guar- 
anteed by  the  United  States. 

Neither  the  full  faith  or  credit  nor  the  gen- 
eral taxing  power  of  the  Federal  government 
shall  be  pledged  to  the  payment  of  the  prin- 
cipal or  of  any  premium  on  or  Interest  on 
such  Fund  bonds 

(f )  Neither  the  Executive  Director,  nor  any 
other  Individual,  who  executes  any  Fund 
bond  shall  be  subject  to  any  personal  lia- 
bility or  accountability  by  reason  of  Issuance 
of  such  bond. 

(g)  If,  after  the  tenth  anniversary  of  the 
date  of  the  original  Issuance  of  the  Initial 
series  of  Fund  bonds  the  amount  In  the  Fund 
exceeds  250  percent  of  the  amount  required 
to  satisfy  amounts  due  In  the  succeeding 
fiscal  year  on  account  of  Fund  bonds,  the 
Executive  Director  may  use  such  excess  to 
redeem  Fund  bonds  In  accordance  with  their 
terms  or  may  withdraw  all  or  part  of  such 
excess  from  the  Fund  and  transfer  It  to  the 
General  Fund  of  the  United  States,  when  all 
Fund  bonds  have  been  redeemed,  all  amounts 
remaining  In  the  Fund  or  thereafter  accruing 
to  It  shall  be  transferred  to  the  General  Fund 
of  the  United  States,  except  to  the  extent 
necessarj'  to  cover  such  expense  of  the  Fund 
as  may  be  required  to  carry  out  and  complete 
the  responsibilities  of  the  Authority. 

LICENSING 

Sec.  10.  Notwithstanding  any  other  provi- 
sion of  law,  the  Nuclear  Regulatory  Com- 
mission shall  have  licensing  and  related  regu- 
latory authority  with  regard  to  aU  existing 
and  future  military  smd  commercial  nuclear 
waste  materials  treatment  and  storage  facul- 
ties Including  but  not  limited  to — 
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(1)  temporary  storage; 

(2)  permanent  storage;  and 

(3)  treatment  of  military  high-level  waste 
and  trans-uranlc  nuclear  waste. 

TKANSTEB    OP    ATTTHOEmr 

Sbc.  11.  All  functions,  powers  and  duties 
of  the  Energy  Research  and  Development  Ad- 
ministration with  regard  to  nuclear  waste 
disposal  are  hereby  transferred  to  the  Au- 
thority. Nothing  in  this  section  shall  be  con- 
strued as  transferring  any  authority  of  the 
Energy  Research  and  Development  Adminis- 
tration with  regard  to  research  and  develop- 
ment related  to  nuclear  waste  management. 

STUDY 

Skj.  12.  (a)  The  Executive  Director  shall 
appoint  a  commission  to  undertake  a  world- 
virlde  feasibility  study  to  recommend  sites  to 
the  Authority  to  serve  as  repositories  for  nu- 
clear waste.  Any  site  recommended  should  be 
safe  for  the  long  term  storage  of  nuclear 
waste  until  such  time  as  those  wastes  are 
harmless  to  the  environment  and  should  be 
acceptable  for  use  as  a  repository  site  for 
such  waste  by  the  country  In  which  such  site 
Is  located. 

(b)  Upon  completion  of  the  study  and  re- 
ceipt of  the  recommendations,  the  Authority 
shall  send  a  report  of  such  study  to  the 
President  and  the  Congress.  Such  study  shall 
Include  site  location,  procedures  for  trans- 
porting nuclear  waste  to  any  such  site,  meth- 
ods of  storage  at  sxich  site,  and  compensation 
for  the  use  of  such  site.  The  designation  or 
establishment  of  an  international  agency  to 
administer  any  such  site  In  cooperation  with 
the  government  in  which  the  site  Is  located 
should  also  be  Included  m  the  study. 
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By  Mr.  CRANSTON: 

S.  64.  A  bill  to  designate  certain  lands 
In  the  Yosemite  National  Park  in  Cali- 
fornia as  wilderness; 

S.  65.  A  bill  to  designate  certain  lands 
In  San  Luis  Obispo  County,  Calif.,  as  the 
"Santa  Lucia  Wilderness"; 

8.  66.  A  bill  to  designate  certain  lands 
In  the  Sequoia  and  Inyo  National  For- 
ests, Calif.,  as  the  Ctolden  Trout  Wilder- 
ness; and 

S.  67.  A  bill  to  add  certain  lands  in  the 
Los  Padres  National  Forest,  Calif.,  to  the 
Ventana  Wilderness;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

CALIFORNIA    WILDERNESS    LEGISLATION 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  legis- 
lation to  designate  three  new  wilderness 
areas  in  California  and  make  additions 
to  one.  The  new  areas  are  Yosemite  with- 
in Yosemite  National  Park,  Santa  Lucia 
within  the  Los  Padres  National  Forest, 
and  Golden  Trout  in  the  Sequoia  and 
Inyo  National  Forests.  The  additions  are 
to  the  Ventana  Wilderness  in  Los  Padres 
National  Forest.  Altogether  490,512  acres 
of  California  land  would  be  added  to  the 
national  wilderness  preser\'ation  system, 
bringinfT  the  total  amoimt  of  wilderness 
in  the  State  to  2,321,701  acres. 

Mr.  President,  Yosemite  National  Park 
Is  located  in  the  central  portion  of  the 
Sierra  Nevada  Mountains,  in  portions  of 
Tuolumne,  Mariposa,  and  Madera  Coun- 
ties. Known  as  perhaps  the  most  beauti- 
ful and  scenic  units  of  our  national  park 
system,  Yosemite  National  Park  in  recent 
years  has  experienced  tremendous  in- 
creases in  visitor  usage  resulting  in  con- 
gestion, intolerable  crowding,  and  con- 
fusion around  campsites  on  the  valley 
floor.  Yet  in  areas  away  from  the  camp- 


sites, solitude  and  natural  serenity  can 
readily  be  foimd. 

There  are  outstanding  geologic,  bio- 
logical and  scenic  resources — exception- 
al glaciated  topography,  sheer  massive 
granite  walls,  magnittcent  waterfalls, 
virgin  conifer  forests,  mountain  lakes, 
streams,  and  meadows.  The  park  pro- 
vides a  home  for  mule  deer,  black  bear, 
wildcat,  and  the  rare  mountain  lion. 

To  Insure  that  this  rich  resource  Is 
not  further  endangered,  I  am  proposing 
that  692,500  acres  be  designated  as  the 
Yosemite  Wilderness.  The  wilderness 
would  be  in  two  units,  north  and  south, 
with  some  additional  lands  In  wilderness 
reserve. 

The  proposed  Santa  Lucia  wilderness 
lies  within  and  adjacent  to  the  Los  Pa- 
dres National  Forest  in  San  Luis  Obispo 
County,  along  the  central  coast  of  Cali- 
fornia. The  area  is  basically  a  wild, 
rough  highland  with  numerous  outcrop- 
pings  of  rock.  Except  for  three  flat, 
fern-covered  valleys,  the  area  is  mostly 
covered  with  trees.  The  Santa  Lucia  area 
contains  the  only  stand  of  knobcone 
pine  between  Monterey  and  the  San 
Bernardino  Mountains,  one  of  the  most 
extensive  stands  of  bigcone  pine  in  exis- 
tence, and  flne  groves  of  manzanlta, 
canyon  oak,  tan  oak,  maple,  and  syca- 
more. 

The  bill  I  am  Introducing  today  desig- 
nates 22,250  acres  of  this  area  as  the 
Santa  Lucia  Wilderness.  When  the  Sen- 
ate Interior  Committee  held  hearings  on 
an  earlier  Santa  Lucia  Wilderness  bill, 
then  called  Lopez  Canyon,  there  were 
some  criticisms  voiced  about  manmade 
intrusions,  in  particular  a  70-kilovolt 
power  transmission  line  within  the 
boundaries  I  then  proposed.  I  have 
amended  the  bill  to  exclude  the  power 
line  from  the  wilderness,  but  to  provide 
that  the  area  automatically  receive  wil- 
derness designation  when  the  transmis- 
sion line  is  removed.  The  power  line  Is 
a  temporary  easement  granted  for  50 
years,  ending  In  1991. 1  have  also  revised 
the  proposed  boundaries  to  exclude  all 
roads  which  are  now  open  to  public  vehi- 
cles. I  am  hopeful  that  with  these 
changes  we  can  move  ahead  and  estab- 
lish the  Santa  Lucia  Wilderness. 

The  proposed  Golden  Trout  Wilderness 
is  located  within  the  Sequoia  and  Inyo 
National  Forests  immediately  south  of 
Sequoia  National  Park  and  within  a 
three-hour  drive  of  Los  Angeles.  The 
260,000-acre  area  extends  from  the  more 
gentle  western  slopes  of  the  Sierra 
Nevada  to  the  more  precipitous  ridges  on 
the  eastern  side  of  the  moimtalns.  Ele- 
vations range  from  5,000  to  12,000  feet. 
At  the  heart  of  the  Golden  Trout  area 
is  Golden  Trout  Creek,  the  only  native 
habitat  of  California's  State  flsh.  This  is 
a  separate  trout  species  which  developed 
its  imique  golden  brown  coloring  isolated 
from  other  trout  in  the  remoteness  of  the 
creek.  The  area  is  also  the  home  of  the 
spotted  owl  and  pine  marten  as  well  as 
more  common  wildlife  such  as  deer,  bear, 
and  coyote. 

The  Forest  Service  has  proposed  to 
study  the  northern  half  of  the  Golden 
Trout  area  for  possible  wilderness  clas- 


slflcation.  However,  the  balance  of  the 
area  Is  not  protected  In  any  special  way 
and  Is  subject  to  multiple-use  manage- 
ment. 

Timber  sales  are  presently  imder  con- 
sideration in  the  Little  Kern  area.  The 
Golden  Trout  cannot  withstand  heavy 
fishing  pressure  or  siltation  of  the  small 
streams  in  which  it  is  found.  Logging  and 
construction  of  timber  access  roads  would 
increase  these  problems  and  seriously 
threaten  the  Golden  Trout.  I  believe  the 
entire  260,000  acres  should  be  protected 
as  wilderness,  as  proposed  in  my  bill. 

When  the  Ventana  Wilderness  was 
originally  established  in  1969,  the  area 
comprised  a  total  of  95,152  acres.  The  bill 
I  am  introducing  today  would  add  to  the 
wilderness  another  60,000  acres  In  the  Los 
Padres  National  Forest  In  Monterey 
County.  The  proposed  additions  include 
Cone  Peak-Coast  Ridge.  MUIer  Canyon- 
Church  Creek  Canyon,  Tassajara  Creek, 
and  the  Santa  Lucia  Creek  watershed. 

The  Cone  Peak  area  would  add  a 
diversified  ecosystem  Including  a  sub- 
stantial portion  of  the  major  coast  ridge 
south  of  the  present  Ventana  Wilderness. 
Below  Cone  Peak  Itself,  elevations  range 
from  500  to  5,000  feet  less  than  3 
miles  from  the  Pacific  Ocean.  The  ridge 
area  offers  a  breathtaking  view  of  the 
coastline  on  one  side  and  the  rugged  in- 
terior mountains  on  the  other.  Miller 
Canyon  and  Church  Creek  Canyon  ar« 
easily  accessible  by  trail  and  are  used  ex- 
tensively. This  area  has  stands  of  Santa 
Lucia  fir  on  the  ridges  and  grass  in  the 
canyons  because  of  the  two  streams 
which  run  year  round.  The  Santa  Lucia 
Creek  Canyon  lies  to  the  east  and  is  sep- 
arated from  the  present  wilderness  by  a 
dirt  road.  The  lower  end  of  the  canyon 
is  deep  and  rugged  and  little  used  be- 
cause of  Its  inaccessibility. 

I  am  aware  that  the  University  of 
California  wishes  to  locate  an  astronom- 
ical observatory  on  Jimipero  Serra  Peak 
in  this  portion  of  the  proposed  wilder- 
ness. I  understand  that  there  may  be 
other  places  in  the  Los  Padres  National 
Forest  suitable  for  the  observatory.  I  in- 
tend to  explore  this  possibility  before 
considering  a  minor  boundary  adjust- 
ment to  the  wilderness  addition.  I  am 
hopeful  that  an  accommodation  with  the 
university  can  be  worked  out  and  the 
Ventana  Wilderness  expanded. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  the  four  bUls  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  64 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In 
accordance  with  subsection  3(c)  of 'the 
Wilderness  Act  (78  Stat.  890;  16  U.S.O.  1182 
(c) ),  certain  lands  In  the  Yosemite  National 
Park.  California,  which  comprise  about  six 
hvmdred  and  ninety-two  thousand  Ave  hun- 
dred acres  and  which  are  depicted  on  a 
m^  entitled  "Yosemite  North  Wilderness 
and  Yosemite  South  Wilderness — Proposed" 
and  dated  January  1977,  are  hereby  desig- 
nated as  wilderness:  Provided,  however  that 
each  tract  Identified  on  said  map  as  "Wilder- 
ness Reserve"  Is  designated  as  wilderness. 
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subject  only  to  the  removal  from  each  such 
tract  of  the  existing  nonconforming  Improve- 
ments, at  which  times  the  Secretary  of  the 
Interior  Is  directed  to  publish  notice  there- 
of In  the  Federal  Register.  Pending  such  no- 
tice, and  subject  to  the  existing  noncon- 
forming Improvements,  each  such  tract  shall 
be  managed  as  wilderness  In  accordance  with 
section  3  of  this  Act. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  and  a  legal  descrip- 
tion of  the  wilderness  areas  designated  by 
and  pursuant  to  this  Act  shaU  be  filed  with 
the  Interior  and  Insular  Affairs  Committees 
of  the  United  States  Senate  and  House  of 
Representatives  and  such  map  and  descrip- 
tion shall  have  the  same  force  and  effect 
as  If  Included  in  this  Act:  Provided,  how- 
ever. That  correction  of  clerical  and  typo- 
graphical errors  In  such  legal  description 
and  map  made  be  made. 

Sec.  3.  The  wUdemess  areas  designated  by 
and  pursuant  to  this  Act  shall  be  known  as 
the  "Yosemite  South  Wilderness"  and  the 
"Yosemite  North  Wilderness"  and  shaU  be 
administered  In  accordance  with  the  pro- 
visions of  the  WUdemess  Act  governing  areas 
designated  by  this  Act  as  Vv^llderness  areas, 
except  that  any  reference  In  such  provisions 
to  the  Secretary  of  Agriculture  shall  be 
deemed  to  be  a  reference  to  the  Secretary 
of  the  Interior. 


8.65 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In 
furtherance  of  the  purposes  of  the  Wilder- 
ness Act  (78  Stat.  890)  certain  lands  In  and 
adjacent  to  the  Los  Padres  National  Forest, 
San  Luis  Obispo  County,  California,  which 
comprise  about  twenty-one  thousand  two 
himdred  and  fifty  acres  and  which  are  gen- 
erally depicted  on  a  map  entitled  "Santa 
Lucia  Wilderness — Proposed"  and  dated 
January  1977,  are  hereby  designated  as  wil- 
derness: Provided,  however.  That  the  tract 
Identified  on  said  map  as  "Wilderness  Re- 
serve" Is  designated  as  wilderness,  subject 
only  to  the  removal  of  the  existing  and 
temporary  nonconforming  Improvement,  at 
which  time  the  Secretary  of  Agriculture  Is 
directed  to  publish  notice  thereof  In  the 
Federal  Register.  Pending  such  notice,  and 
subject  only  to  the  maintenance  of  the  exist- 
ing nonconforming  Improvement,  said  tract 
shall  be  managed  as  wilderness  in  accord- 
ance with  section  3  of  the  Act. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  and  a  legal  descrip- 
tion of  the  wilderness  area  designated  by 
and  pursuant  to  this  Act  shall  be  filed  with 
the  Interior  and  Insular  Affairs  Committees 
of  the  United  States  Senate  and  House  of 
Representatives,  and  such  map  and  descrip- 
tion shall  have  the  same  force  and  effect  as 
If  Included  in  this  Act:  Provided,  however, 
That  correction  cf  clerical  and  typographical 
errors  in  such  legal  description  and  map 
may  be  made. 

Sec.  3.  (a)  The  wilderness  area  designated 
by  and  pursuant  to  this  Act  shall  be  known 
as  the  "Santa  Lucia  Wllderne.'-.s"  and  s:;r.n 
be  administered  by  the  Secretary  of  Agri- 
culture In  accordance  with  tha  provisions  of 
the  Wilderness  Act  governln';  ?.reas  rteslij- 
nated  by  that  Act  as  wilderness  areas,  excels 
that  portion  outside  the  boxindsry  of  the 
Los  Padres  National  Forest  shell  be  "c  ad- 
ministered by  the  Secretary  of  the  Interior. 

(b)  Notwithstanding  the  previsions  cf 
section  5  of  the  Wilderness  Act,  the  Secre- 
tary of  Agriculture,  and,  within  the  portion 
of  such  area  outside  the  boundary  of  tire 
Los  Padres  National  Forest,  the  Secretary  of 
Interior,  are  authorized  to  acquire  by  do:;a- 
tlon,   purchase   with   donated    or   appropri- 


ated funds,  exchange  or  otherwise  any  non- 
Federal  lands  located  within  the  area  des- 
ignated as  wilderness  by  this  Act  as  the 
appropriate  Secretary  may  determtoe  neces- 
sary or  desirable  for  the  purposes  of  this 
Act  and  the  Wilderness  Act. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  lo 
carry  out  the  provisions  of  this  Act. 
S.  66 

Be  it  enacted  l)y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  as^embl';d,  Thr.t,  In  ac- 
cordance with  section  3(b)  of  the  WUderne?? 
Act  (16  U.S.C.  1132),  certain  lands  In  the 
Sequoia  and  Inyo  National  Forests  which 
comprise  about  two  hundred  and  sixty  thou- 
sand acres  and  which  are  generally  depicted 
on  the  map  entitled  "Golden  Trout  Wilder- 
ness— Proposed",  dated  January  1977,  are 
hereby  designated  as  wilderness.  The  map 
and  description  of  the  boundaries  of  such 
lands  shall  be  en  fie  and  av-allshle  for  pub- 
lic Inspection  In  the  offices  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture  shall 
file  a  map  of  the  wilderness  area  and  a  de- 
scription of  Its  boundaries  with  the  Interior 
and  Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
and  such  map  and  description  shall  have  the 
same  force  and  effect  as  If  Included  in  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  In  such  legal 
description  and  map  may  be  made. 

Sec  3.  The  wUdernes-s  area  designated  by 
this  Act  shall  be  known  as  the  "Golden 
Trout  Wilderness"  and  shall  be  administered 
by  the  Secretary  of  Agriculture  In  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of  the 
Wilderness  Act  Phail  be  deemed  to  be  a  rei- 
erence  to  the  effective  date  of  this  Act,  and 
any  reference  to  the  Secretary  of  the  Interior 
shall  be  deemed  to  be  a  reference  to  the 
Secretary  of  Agriculture. 


8.67 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
area  proposed  for  addition  to  the  Ventana 
WUderness  as  generally  depicted  on  a  map 
entitled  "Ventana  Wilderness  Additions", 
dated  January  1977,  which  Is  on  file  and 
avaUable  for  pubUc  Inspection  In  the  Office 
of  the  Chief,  Forest  Service,  Department  of 
Agriculture,  are  hereby  designated  for  addi- 
tion to  and  a  part  of  the  Ventana  WUdemess, 
Los  Padr«s  National  Forest,  California,  which 
addition  comprises  an  area  of  approximately 
60,080  acres. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture  shall 
file  a  map  and  a  legal  description  of  the  Ven- 
tana Wilderness  as  revised  by  this  Act  with 
the  Interior  and  Insular  Affairs  Committees 
of  the  United  States  Senate  and  House  of 
Representatives,  and  such  description  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act:  Provided,  however,  That  correc- 
tion of  clerical  and  typographical  errors  In 
such  legal  description  and  map  may  be  made. 

Sec.  3.  The  additions  to  the  Ventana  Wil- 
derness provided  by  this  Act  shall  be  admin- 
istered as  a  part  of  the  Ventana  WUdemess 
by  the  Secretary  of  Agriculture  in  accordance 
with  the  provisions  of  the  WUdemess  Act 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  any  reference 
In  such  provisions  to  the  effective  date  of  the 
WUderness  Act  shall  be  deemed  to  be  a  ref- 
erence to  the  effective  date  of  this  Act. 


By  Mr.  CRANSTON: 
S.  68.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  establish  a 
different  numerical  limitation  for  immi- 
grants bom  in  foreign  contiguous  terri- 
tories, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

CONTIGUOUS    NEIGHBOB    AMENDMENTS    TO    THI 
IMMIGRATION  AND  NATIONALITT  ACT 

Mr.  CRANSTON.  Mr.  President,  I  am 
Introducing  legislation  today,  which  I 
consider  to  be  of  an  emergency  nature, 
to  retain  for  ovu*  contiguous  neighbors, 
Mexico  and  Canada,  their  1976  share  of 
Immigration  visas. 

My  proposal  will  permit  a  combined 
total  of  50,000  visas  to  be  issued  to  immi- 
grants from  Canada  and  Mexico  entering 
this  country  subject  to  the  Western 
Hemisphere  numerical  limitation.  This 
total  approximates  the  combined  number 
of  visas  issued  annually  to  Canadian  and 
Mexican  immigrants  in  1976  and  previ- 
ous years. 

The  Contiguous  Neighbor  Amendments 
to  the  Immigration  and  Nationality  Act 
will  reverse  several  unfortunate  conse- 
quences of  Congress  action  in  enacting 
Public  Law  94-571— H.R.  14535— in  the 
final  hours  of  the  94th  Congress.  The 
new  immigration  law,  which  went  into 
effect  on  January  1,  drastically  changes 
the  traditional  patterns  of  lawful  Immi- 
gration from  Mexico  and  Canada  into 
the  United  States. 

Briefly,  the  new  law  establishes  for  the 
first  time  a  per  country  limitation  of 
20,000  on  immigration  in  the  Western 
Hemisphere.  Although  this  is  the  world- 
wide standard,  it  is  completely  unrealis- 
tic when  applied  to  Mexico.  Mexican  Im- 
migration— lawful  immigrration,  I  might 
add — averages  about  70,000  annually.  Of 
these  about  45,000  are  issued  visas  sub- 
ject to  numerical  limitations  and  the 
rest  are  admitted  imder  various  exempt 
categories. 

The  new  law  also  imposes  the  pref- 
erence category  system  on  immigration 
in  the  Western  Hemisphere. 

In  addition,  the  new  law  closes  op- 
portunities for  Mexican  parents  of  chil- 
dren bom  in  the  United  States  to  im- 
migrate unless  they  also  obtain  labor  cer- 
tification. 

These  changes  will  effectively  deny 
many  Mexican  nationals  the  opportunity 
to  immigrate  to  the  United  States  for 
lawful  permanent  residence. 

The  fact  that  it  will  be  more  dlfBcult 
for  families  to  reunite  and  live  together 
on  the  U.S.  side  of  the  border  will  de- 
stroy a  mutually  beneficial  pattern  of 
migration  that  has  persisted  for  many 
years. 

I  think  at  least  three  steps  should  be 
taken  immediately  to  deal  with  these  new 
problems. 

First.  I  am  proposing  legislation  to  re- 
store to  our  contiguous  neighbors — 
Canada  and  Mexico — their  traditional 
share  of  Western  Hemisphere  immigra- 
tion visas. 

I  think  that  is  only  fair. 

By  reason  of  proximity  and  history, 
Canada  and  Mexico  should  have  greater 
access  to  immigration  into  the  United 
States. 
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Our  border  Is  a  two-way  street  and  It 
is  in  the  best  interest  of  all  our  people 
that  we  preserve  a  special  status  for  our 
next  door  neighbors. 

I  propose  to  establish  a  special  overall 
numerical  limitation  of  50,000  to  be  re- 
served for  Mexico  and  Canada  combined. 

This  higher  celling  will  not  undo  all 
of  the  damage  of  the  Immigration  Act 
Amendments  of  1976. 

But  I  thinlE  it  will  help. 

Under  the  old  law,  the  number  of  Im- 
migration visas  granted  to  Mexicans 
ranged  from  42,000  to  45,000  annually. 

Canadian  immigration  has  declined 
over  the  years  to  less  than  3,000  annually. 

A  joint  pool  shared  by  both  nations 
would  permit  migration  patterns  to  con- 
tinue as  they  have  in  recent  years. 

Oiu-  problem  is  the  unlimited  flood  of 
illegal  aliens,  not  reasonably  regulated 
legal  immigration. 

There  is  no  reason  to  cut  Mexico's 
limitation  in  half  as  the  new  law  does. 

To  avoid  penalizing  other  Western 
Hemisphere  nations,  I  intend  to  rec- 
ommend an  increase  in  the  overall 
hemisphere  limitation  from  120,000  to 
130,000. 

Second.  I  ask  Congress  and  the  new 
administration  to  reexamine  who,  as  a 
practical  matter,  will  be  eligible  to  obtain 
an  immigration  visa.  My  bill  proposes  a 
return  to  the  1976  law  with  respect  to 
permitting  parents  of  U.S.  citizens  to 
Immigrate  from  Mexico  and  Canada 
without  obtaining  labor  certification  un- 
der section  212(a)  (14)  of  the  Immigra- 
tion and  Nationality  Act. 

Contrary  to  the  claims  of  the  sponsors 
of  the  new  act,  the  major  changes  it 
made  in  immigration  law  are  controver- 
sial in  many  California  communities  and 
elsewhere. 

In  the  light  of  these  circumstances, 
some  action,  whether  legislative  or  ad- 
ministrative, will  be  necessary  to  allevi- 
ate undue  disruption  in  the  lives  and 
plans  of  many  persons  of  Mexican  origin 
and  descent  on  both  sides  of  our  border. 

Third,  we  need  to  establish  a  rational 
and  consistent  plan  of  attack  on  the  hir- 
ing and  exploitation  of  workers  who  have 
entered  the  coimtry  without  inspection. 

I  have  been  convinced  for  some  time 
that  we  can  control  the  hiring  of  un- 
lawful entrants  without  the  need  for  new 
legislation. 

I  am  opposed  to  bills  which  make  it 
a  crime  to  hire  illegal  aUens.  That  would 
put  unfair  pressure  on  legitimate  em- 
ployers who  might  find  it  easier  not  to 
hire  any  Latinos  at  all  rather  than  risk 
prosecution. 

I  am  totally  opposed  to  a  national  citi- 
zen identity  card  system  to  control  the 
hiring  of  illegal  aliens. 

In  my  judgment,  the  persistent  cry  of 
the  Immigration  and  Naturalization 
Service  for  such  punitive  legislation  has 
been  a  sustitute  for  the  absence  of  any 
constructive  thought  by  the  agency  on 
how  to  limit  the  growing  presence  of 
illegal  aliens  in  our  work  force. 

A  recent  Department  of  Labor  study 
contains  some  important  recommenda- 
tions that  deserve  careful  consideration. 

The  study  shows  that  an  employer  who 


hires  illegal  aliens  and  violates  one  tax 
or  labor  standards  law  is  likely  to  violate 
others. 

I  believe  these  employers  should  be 
Investigated  and  prosecuted  In  the  Inter- 
est not  only  of  the  alien  who  is  victimized 
but  in  the  interest  of  Justice  for  all 
Americans. 

I  support  the  report's  proposal  that 
a  Federal  strike  force  be  established  con- 
sisting of  enforcement  oflBcers  from  each 
of  the  following  agencies : 

Employment  Standards  Administra- 
tion to  ferret  out  minimum  wage  viola- 
tions; 

Occupational  Safety  and  Health  Ad- 
ministration to  spot  OSHA  violations; 

Internal  Revenue  Service  to  check  so- 
cial security  and  income  tax  withhold- 
ings; 

State  employment  security  agencies 
to  look  for  violations  of  unemployment 
Insurance  tax  laws ;  and 

Immigration  and  Naturalization  Serv- 
ice to  Identify  Illegal  aliens  on  compsmy 
payrolls. 

The  task  force  would  be  triggered  by 
discovery  of  Illegal  aliens  as  employees. 

Its  responsibility  would  be  to  see  to 
It  that  all  minimimi  wage,  health  and 
safety,  tax  laws,  and  Immigration  laws 
are  rigorously  enforced. 

Employers  may  lose  the  incentive  for 
hiring  illegal  aliens  if  it  txu-ns  out  to 
be  a  lighting  rod  that  attracts  Federal 
agents  to  their  plants. 

Finally,  given  our  own  population  pres- 
sures and  the  limits  of  our  resources,  our 
overall  immigration  policy  requires  bet- 
ter quality  attention  than  it  has  been 
getting. 

Both  INS  and  the  consular  service  need 
to  be  upgraded. 

I  urge  President-elect  Carter  to  name 
persons  of  outstanding  ability,  knowl- 
edge, and  sensitivity  to  positions  In  these 
services. 

In  the  long  run,  we  probably  never  will 
be  able  to  control  Mexican  immigration 
until  the  economic  disparity  between  our 
two  nations  is  eased. 

But  I  believe  the  steps  I  have  outlined, 
beginning  with  enactment  of  the  Con- 
tiguous Neighbor  Amendments  to  the 
Immigration  and  Nationality  Act  will 
establish  for  the  first  time  in  our  history 
a  firm  and  manageable  policy  on  Immi- 
gration, both  lawful  and  imlawful  from 
our  next  door  neighbors.  We  can  no 
longer  sweep  this  problem  into  the  long- 
neglected  comers  of  INS  and  the  con- 
sular service.  We  need  to  lay  the  foimda- 
tlon  for  a  practical  approach  to  regulat- 
ing entry  both  for  permanent  residence 
and  for  temporary  work  in  the  United 
States.  Time  is  running  fast.  We  must 
catch  up. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  and  the  analysis  be  printed  at 
the  end  of  my  remarks. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
s.  68 

Be  it  enacted  ty  the  Senate  and  Hcmse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "ContlguoAis  Neigh- 


bor Amendments  to  the  Immigration  and 
Nationality  Act". 

Sbc.  2.  section  201  (a)  (2)  of  the  Immi- 
gration and  Nationality  Act  Is  amended — 

(1)  by  striking  out  "32,000"  and  Inserting 
In  lieu  thereof  "35,000";  and 

(2)  by  striking  out  "120,000"  and  Insert- 
ing In  lieu  thereof  "130,000". 

Sec.  3.  Section  202  of  the  Immigration  and 
Nationality  Act  Is  amended — 

(1)  by  Inserting  "(other  than  a  foreign 
state  which  Is  a  foreign  contiguous  terri- 
tory)" Immediately  after  "foreign  state"  to 
the  proviso  to  subsection  (a); 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  foUoMTlng:  "Provided  further,  That  the 
total  number  of  Immigrant  visas  and  the 
nxunber  of  conditional  entries  made  avail- 
able to  the  natives  of  all  foreign  contiguous 
territories  under  paragraphs  (1)  through  (8) 
of  section  203(a)  shall  not  exceed  50,000  in 
any  fiscal  year.";  and 

(3)  by  striking  out  all  through  the  colon 
In  subsection  (e)  and  Inserting  In  lieu  there- 
of the  following: 

"(e)  Whenever  the  maximum  number  of 
visas  or  conditional  entries  has  been  made 
available  under  section  202  to  natives  of  any 
single  foreign  state  as  defined  In  subsection 
(b)  of  this  section,  any  dependent  area  as  de- 
fined in  subsection  (c)  of  this  section,  or  all 
foreign  contiguous  territories  as  defined  In 
subsection  (a)  of  this  section  In  any  fiscal 
year,  In  the  next  following  fiscal  year  a  num- 
ber of  visas  and  conditional  entries,  not  to 
exceed  20,000  In  the  case  of  a  foreign  state 
(other  than  a  foreign  state  which  is  a  foreign 
contiguous  territory),  600  in  the  case  of  a 
dependent  area,  or  50,000  in  the  case  of  all 
foreign  contiguous  territories,  shall  be  made 
available  and  allocated  as  follows:". 

Sec.  4.  Section  212(a)  (14)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  strik- 
ing out  the  last  sentence  and  Inserting  in  lieu 
thereof  the  follovrtng:  "The  exclusion  of 
aliens  under  this  paragraph  shall  apply  to 
immigrant  aliens  bom  in  any  foreign  con- 
tiguous territory  (other  than  the  parents, 
spouses,  or  children  of  United  States  citizens 
or  of  aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence),  to  prefer- 
ence immigrant  aliens  described  in  section 
203(a)  (3)  and  (6).  and  to  nonpreference 
immigrant  aliens  described  in  section  203(a) 
(8).". 

Skction-bt-Section  AnaItsis 

Section  1.  Provides  that  the  bill  may  be 
cited  as  "The  Contiguous  Neighbor  Amend- 
ments to  the  Immigration  and  Nationality 
Act." 

Section  2.  Makes  certain  adjustments  In 
the  Western  Hemisphere  niunercial  limita- 
tion to  permit  an  increase  in  the  overall 
limitation  from  120,000  to  130,000. 

Section  3.  Establishes  a  niunercial  limita- 
tion of  60,000  on  Immigration  visas  Issued 
to  natives  of  foreign  contiguous  territories. 

Section  4.  Re-establishes  exemption  from 
labor  certification  requirements  for  parents 
of  United  States  citizens  Immigrating  from 
any  foreign  contiguous  territory. 
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By  Mr.  STEVENSON  (for  himself 
and  Mr.  Moynihan)  : 
S.  69.  A  bill  to  amend  and  extend  the 
Export  Administration  Act;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

EXPORT   ADMINISTRATION   AMENDMENTS   OF    1977 

Mr.  STEVENSON.  Mr.  President,  to- 
day I  am  again  introducing  legislation 
to  extend  the  Export  Administration  Act. 
That  act  expired  on  September  30  of  last 
year,  because  of  administration  opposi- 
tion to  the  antiboycott  provisions  of  leg- 
islation which  would  have  extended  the 


act  until  September  30,  1978.  The  bill  I 
am  introducing  today  is  identical  to  the 
compromise  reached  by  an  informal 
Senate-House  conference  in  the  closing 
days  of  the  94th  Congress. 

The  bill  deals  with  a  niunber  of  criti- 
cal issues. 

It  deals  realistically  and  forcefully 
with  one  of  the  greatest  threats  to  man- 
kind— the  proliferation  of  nuclear  weap- 
ons. It  calls  for  action  by  the  United 
States  alone  and  by  the  United  States  in 
concert  with  the  other  nuclear  powers  to 
halt  the  spread  of  nuclear  weapons- 
making  capability. 

The  bill  contains  a  measure  to  protect 
American  farmers  and  grain  exporters 
from  arbitrarily  imposed  embargoes  by 
permitting  the  Congress  to  override 
Presidential  embargoes  on  agricultural 
sales  abroad.  It  also  permits  agricultural 
commodities,  once  purchased  for  ship- 
ment abroad,  to  be  stored  in  the  United 
States  without  fear  of  embargoes  against 
their  shipment.  Both  measures  are  of  im- 
portance to  American  farmers  and  the 
American  economy. 

The  bill  also  contains  measures  to  ex- 
pand U.S.  trade  with  Eastern  Europe 
and  the  Soviet  Union  while  at  the  same 
time  improving  our  ability  to  prevent 
transfers  of  strategic  materials  to  adver- 
saries. In  the  ebb  and  flow  of  detente 
this  is  of  crucial  importance  to  improved 
relations  with  the  Soviet  Union,  to  the 
expansion  of  our  economy,  and  to  the 
protection  of  our  national  security. 

And  finally,  Mr.  President,  the  bill 
contains  measures  to  protect  American 
citizens  and  American  sovereignty  from 
the  Arab  boycott  of  Israel. 

Its  goal  is  not  to  end  the  boycott  of 
Israel  itself.  An  attempt  to  do  so  by  legis- 
lation would  be  futile  and  counterpro- 
ductive. The  boycott  is  grounded  in  long- 
standing and  deepseated  antagonisms. 
It  is  part  of  the  continuing  Arab  struggle 
against  Israel,  and  it  will  be  ended  only 
when  there  Is  permanent  peace  in  the 
Middle  East. 

Instead  this  legislation  seeks  to  pre- 
vent the  boycott  from  interfering  with 
American  sovereignty  and  the  rights  of 
American  citizens.  Its  goal  is  to  protect 
American  citizens  and  American  busi- 
ness from  discrimination  dictated  by 
foreign  governments.  Its  goal  is  to  pre- 
vent American  business  from  conspiring 
to  deprive  employment  and  commercial 
opportimities  to  those  on  Arab  blacklists. 
Its  goal  is  to  prevent  some  from  gaining 
economic  advantage  over  others  because 
of  compliance  with  foreign  political  ob- 
jectives. And  its  goal  is  to  Insure  equal 
opportunities  for  all  who  seek  to  do  busi- 
ness with  the  Middle  East. 

To  accomplish  these  goals,  the  bill 
which  I  am  Introducing  would  do  the  fol- 
lowing: 

First,  It  would  enact  into  law  the  pres- 
ent requirement  that  all  requests  for, 
and  acts  of  compliance  with,  foreign 
boycotts  be  publicly  disclosed  and  sub- 
ject to  public  scrutiny.  It  would  also  en- 
act into  law  the  present  requirement  that 
documents  Initiating  enforcement  pro- 
ceedings for  a  violation  of  the  law  be 


made  public.  Both  actions  were  ordered 
by  President  Ford  last  year  after  the 
boycott  bill  passed  the  Senate.  Both  ac- 
tions give  the  American  public  an  oppor- 
tunity to  know  who  is  complying  with 
the  boycott  and  how. 

Second,  pursuant  to  rules  and  regula- 
tions Issued  by  the  President,  It  would 
be  a  violation  of  the  law  for  any  U.S. 
person  to  do  any  of  the  following  with  in- 
tent to  comply  with,  further,  or  support 
a  foreign  boycott  against  a  country 
friendly  to  the  United  States: 

Refrain  from  doing  business  with  any 
person  or  coimtry  other  than  the  boy- 
cotted country  or  its  nationals; 

Refrain  from  doing  business  with  the 
boycotted  coimtry  or  its  nationals  pur- 
suant to  an  agreement  with,  requirement 
of,  or  request  from  or  on  behalf  of  the 
boycotting  coimtry.  The  mere  absence  of 
a  business  relationship  with  or  in  the 
boycotted  country  or  its  nationals  would 
not  constitute  a  violation  of  this  provi- 
sion; 

Refrain  from  employing  or  otherwise 
to  discriminate  against  persons  on  the 
basis  of  race,  religion,  or  national  origin; 

Furnish  information  regarding  a  per- 
son's race,  religion,  or  national  origin; 
and 

Furnish  Information  about  whether  a 
person  does,  has  done,  or  proposes  to  do 
business  with  any  boycotted  person  or 
country. 

These  prohibitions  would  not  apply  to 
the  following: 

Compliance  with  the  boycotting  coun- 
try's rules  prohibiting  the  import  of 
goods  from  the  boycotted  country  or  its 
nationals  or  shipment  of  such  goods  on  a 
carrier  of  the  boycotted  country  or  via 
route  proscribed  by  the  boycotting 
country ; 

Compliance  with  the  boycotting  coun- 
try's import  and  shipping  document  re- 
quirements with  respect  to  the  name  and 
route  of  the  carrier  and  the  identity  of 
the  supplier  and  the  country  of  origin  of 
the  goods; 

Compliance  with  the  boycotting  coun- 
try's export  requirements  with  respect  to 
the  shipment  or  transshipment  of  its 
goods  to  the  boycotting  country; 

Compliance  by  individuals  with  the 
immigration  requirements  of  the  boy- 
cotting country;  and 

Refusing  to  honor  a  letter  of  credit 
where  the  beneficiary  fails  to  comply 
with  its  lawful  terms. 

The  legislation  would  apply  to  U.S.  in- 
dividuals and  corporations,  U.S.-con- 
trolled  subsidiaries  and  aflaiiates,  and 
any  subsidiary  or  affiliate  of  a  foreign 
concern  with  respect  to  its  activities  in 
the  United  States.  Enforcement  would  be 
through  the  Commerce  Department  ad- 
ministrative process  in  accordance  for 
the  most  part  with  the  Administrative 
Procedure  Act.  Rules  and  regulations 
implementing  the  bill  must  become  effec- 
tive within  3  months  of  enactment,  and 
existing  agreements  must  be  brought  In- 
to compliance  within  3  months  of  the 
effective  date  of  such  regulations. 

Mr.  President,  these  antiboycott  pro- 
visions represent  a  realistic  and  work- 


able approach  to  a  complicated  and 
vexing  issue.  The  goals  are  sound;  Its 
principles  are  Irrefutable. 

They  are  designed  to  prevent  for^gn 
boycotts  from  impinging  on  American 
rights  and  enlisting  American  citizens  in 
acts  of  economic  reprisal.  They  stand 
foresquare  for  the  principle  that  no 
American  who  seeks  to  do  business  In 
the  Middle  East  should  be  forced  or 
allowed  to  discriminate  against  others 
in  order  to  do  so.  And  no  one  doing 
business  in  the  United  States  should  be 
permitted  to  close  its  doors  to  black- 
listed American  citizens  in  order  to  se- 
cure commercial  advantage. 

The  bill  recognizes,  however,  that  just 
as  we  seek  to  protect  American  sover- 
eignty, we  should  also  avoid  interference 
with  the  sovereignty  of  others.  The  bill, 
therefore,  permits  compliance  with  trad- 
ing requirements  which  are  intended  to 
protect  the  Arabs  from  dealing  with 
Israel  indirectly  when  they  are  unwill- 
ing to  do  so  directly.  It  bows  to  the  reality 
that  an  end  to  the  primary  boycott  rests 
upon  resolution  of  the  underlying  Issues 
In  the  Middle  East  conflict,  and  that  an 
attempt  by  the  Congress  to  legislate  an 
end  to  the  boycott  would  be  futile  and 
contrary  to  the  best  interests  of  both 
Israel  and  the  United  States. 

Mr.  President,  this  legislation  makes 
major  Improvements  in  the  Export  Ad- 
ministration Act.  On  the  question  of  the 
Arab  boycott,  it  reaffirms  that  U.S.  prin- 
ciples are  not  for  sale,  while  at  the  same 
time  avoiding  confrontation  and  strik- 
ing a  balance — one  which  protects  the 
rights  of  all  without  destroying  the 
rights  of  any.  On  such  other  pressing 
matters  as  nuclear  proliferation,  East- 
West  trade,  grain  embargoes,  and  stra- 
tegic exports,  it  contains  new  and  use- 
ful approaches  to  difficult  and  delicate 
questions. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.69 
Be  it  enacted  by  the  Senate  and  Houw 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sec.  1.  This  Act  may  be  cited  as  the  "Ex- 
port Administration  Amendments  of  197T'. 
TITLE  I— EXPORT  ADMINISTRATION 
IMPROVEMENTS  AND  EXTENSION 
EXTENSION   OP   EXPORT   ADMINISTRATION  ACT 

Sec.  101.  Section  14  of  the  Export  AdmlnlB- 
tratlon  Act  of  1969  Is  amended  by  striking 
out  "September  30,  1976"  and  inserting  In 
lieu  thereof  "September  30,  1978". 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  102.  The  Export  Administration  Act  of 
1969  is  amended  by  Inserting  after  section  13 
the  following  new  section  13  and  redesignat- 
ing existing  sections  13  and  14  as  sections  14 
and  15,  respectively: 

"AUTHORIZATION   OF   APPROPRIATIONS 

"Sec.  13.  Notwithstanding  any  other  pro- 
vision of  law,  no  appropriation  shall  be  made 
under  any  law  to  the  Department  of  Com- 
merce for  expenses  to  carry  out  the  purposes 
of  this  Act  for  any  fiscal  year  commencing  on 
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at  after  October  1.  1977.  unleaa  previously 
and  speclflcaUy  authorized  by  legislation  en- 
acted after  the  enactment  of  this  section.". 

COMTBOL   OF   EXPOBTS   FOB   NATIONAL   nCmiTT 
FUBPOBES;    FOBEIGN  AVAILABILrrT 

Sic.  103.  (a)  Section  4(b)  of  the  Export 
Administration  Act  of  1969  Is  amended— 

(1)  by  striking  out  the  third  sentence  of 
paragraph  (1); 

(2)  by  strlltlng  out  paragraphs  (2)  through 
(4):  and 

(3)  by  Inserting  the  following  new  para- 
graph (2) : 

"(2)  (A)  In  administering  expot  controls 
for  national  security  purposes  as  prescribed 
In  section  3(2)  (C)  of  thU  Act,  United  States 
policy  toward  Individual  coTintrles  shall  not 
be  determined  exclusively  on  the  basis  of  a 
country's  Communist  or  non-Communist 
status  but  shall  take  Into  account  such  fac- 
tors as  the  coimtry's  present  and  potential 
relationship  to  the  United  States,  its  present 
and  potential  relationship  to  countries 
friendly  or  hoetlle  to  the  United  States,  Its 
ability  and  willingness  to  control  retransfers 
of  United  States  exports  In  accordance  with 
United  States  policy,  and  such  other  factors 
as  the  President  may  deem  appropi-late.  The 
President  shall  perlodlcaUy  review  United 
States  policy  toward  individual  countries  to 
determine  whether  such  poUcy  Is  appropriate 
in  light  of  the  factors  specified  In  the 
preceding  sentence.  The  results  of  such  re- 
view, together  with  the  Jtistlflcatlon  for 
United  States  policy  In  light  of  such  factors, 
shall  be  Include  i  In  the  semiannual  report 
of  the  Secretary  of  Commerce  required  by 
section  10  of  this  Act  for  the  first  half  of  1977 
and  In  every  second  such  report  thereafter. 

"(B)  Rules  and  regulations  under  this 
subsection  may  provide  for  denial  of  any 
request  or  application  for  authority  to  export 
articles,  materials,  or  supplies.  Including 
technical  data,  or  any  other  Information, 
from  the  United  States,  Its  territories  and 
possessions,  to  any  nation  or  combination  of 
nations  threatening  the  national  security  of 
the  United  States  If  the  President  determines 
that  their  export  would  prove  detrimental 
to  the  national  seciulty  of  the  United  States. 
The  President  shall  not  Impose  export  con- 
trols for  national  security  purposes  on  the 
export  from  the  United  States  of  articles, 
materials,  or  supplies.  Including  technical 
data  or  other  Information,  which  he  deter- 
mines are  available  without  restriction  from 
sources  outside  the  United  States  In  signif- 
icant quantities  and  comparable  In  quality 
to  those  produced  in  the  United  States,  unless 
the  President  determines  that  adequate  evi- 
dence has  been  presented  to  him  demonstra- 
ting that  the  absence  of  such  controls  would 
prove  detrimental  to  the  national  security  of 
the  United  States.  The  nature  of  such  evi- 
dence shall  be  Included  In  the  semiannual 
report  required  by  section  10  of  this  Act. 
Where.  In  accordance  with  this  paragraph, 
export  controls  are  Imposed  for  national 
security  purposes  notwithstanding  foreign 
availability,  the  President  shall  take  steps  to 
initiate  negotiations  with  the  governments 
of  the  appropriate  foreign  countries  for  the 
purpose  of  elimmatiisg  such  availability." 

(b)(1)  Section  4(h)  of  the  Export  Admin- 
istration Act  of  1969  is  amended  by  striking 
out  "controlled  country"  In  the  first  sentence 
of  paragraph  ( 1 )  and  In  the  second  sentence 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of "country  to  which  exports  are  restricted 
for  national  security  purposes". 

(2)  Section  4(h)(2)(A)  of  such  Act  Is 
amended  by  striking  out  "controlled"  and 
Inserting  In  lieu  thereof  "such". 

(3)  Section  4(h)  (4)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "and"  at  the  end  pt  sub- 
paragraph (A);  and 


(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (B)  thereof  and  all  that 
follows  the  semicolon  and  Inserting  In  lieu 
thereof  a  period. 

(4)  The  amendments  made  by  this  sub- 
section shall  become  effective  upon  the  ex- 
piration of  ninety  days  after  the  receipt  by 
the  Congress  of  the  semiannual  report  of  the 
Secretary  of  Commerce  required  by  section 
10  of  such  Act  for  the  first  half  of  1977. 

(c)  Section  4(h)  of  such  Act  Is  amended — 

(1)  In  paragraph  (1)  — 

(A)  m  the  first  sentence  by  striking  out 
"significantly  increase  the  military  capability 
of  such  country"  and  inserting  In  lieu  there- 
of "make  a  significant  contribution  to  the 
military  potential  of  such  country";  and 

(B)  In  the  second  sentence  by  striking  out 
"significantly  increase  the  military  capability 
of  such  country"  and  Inserting  in  lieu  there- 
of "make  a  significant  contribution,  which 
would  prove  detrimental  to  the  national  se- 
cvirlty  of  the  United  States,  to  the  military 
potential  of  such  country";  and 

(2)  In  paragraph  (2)  (A),  by  striking  out 
"significantly  Increase  the  military  capability 
of  such  country"  and  Inserting  In  lieu  there- 
of "make  a  significant  contribution,  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  to  the  military 
potential  of  such  country  or  any  other 
country". 

(d)  Section  6(b)  of  such  Act  Is  amended 
by  striking  out  "Communist-dominated  na- 
tion" and  inserting  In  lieu  thereof  "country 
to  which  exports  are  restricted  for  national 
security  or  foreign  policy  purposes". 

EXEMPTION    FOR    CEBTAIN    AORICtrLTURAL    COM- 
MOomES  FBOM  CEBTAIN  EXPORT  LIMITATIONB 

Sec.  104.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended — 

( 1 )  by  redesignating  such  section  as  section 
4(f)(1);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Upon  approval  of  the  Secretary  of 
Commerce.  In  consultation  with  the  Secre- 
tary of  Agriculture,  agricultural  commodities 
purchased  by  or  for  iise  In  a  foreign  country 
may  remain  In  the  United  States  for  export 
at  a  later  date  free  from  any  quantitative 
limitations  on  export  which  may  be  Imposed 
pursuant  to  section  8(2)  (A)  of  this  Act  sub- 
sequent to  such  approval.  The  Secretary  of 
Commerce  may  not  grant  approval  hereunder 
unless  he  receives  adequate  assurance  and.  In 
conjunction  with  the  Secretary  of  Agricul- 
t\xre,  finds  that  such  commodities  will  even- 
tually be  exported,  that  neither  the  sale  nor 
export  thereof  will  result  In  an  excessive 
drain  of  scarce  materials  and  have  a  serious 
domestic  infiationary  Impact,  that  storage  of 
such  commodities  In  the  United  States  will 
not  unduly  limit  the  space  available  for 
storage  of  domestically  owned  commodities, 
and  that  the  purpose  of  such  storage  Is  to 
establish  a  reserve  of  such  commodities  for 
later  use,  not  Including  resale  to  or  use  by 
another  country.  The  Secretary  of  Commerce 
Is  authorized  to  Issue  such  rules  and  regula- 
tions as  may  be  necessary  to  Implement  this 
paragraph.". 

CONGRESSIONAL    REVIEW     OP    EXPORT    CONTBOLS 
ON    AGBICULTITRAL    COMMODITIES 

Sec  105.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended  by 
section  104  of  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  If  the  authority  conferred  by  this  sec- 
tion Is  exercised  to  prohibit  or  curtail  the 
exportation  of  any  agricultural  commodity  In 
order  to  effectuate  the  policies  set  forth  In 
clause  (B)  of  paragraph  (2)  of  section  3  of 
this  Act,  the  President  shall  Immediately  re- 
port such  prohibition  or  curtailment  to  the 


Congress,  setting  forth  the  reasons  therefor 
In  detail.  If  the  Congress,  within  80  days  after 
the  date  of  Its  receipt  of  such  report,  adopts 
a  concurrent  resolution  disapproving  such 
prohibition  or  curtailment,  then  such  pro- 
hibition or  cmtallment  shall  cease  to  be 
effective  with  the  adoption  of  such  resolu- 
tion. In  the  computation  of  such  30-day  pe- 
riod, there  shall  be  excluded  the  days  on 
which  either  House  Is  not  In  session  because 
of  an  adjournment  of  more  than  3  days  to  a 
day  certain  or  because  of  an  adjournment  of 
the  Congress  sine  die.". 

PERIOD  FOR  ACTION  ON  EXPORT  LICENSE 
APPLICATIONS 

Sec.  106.  Section  4(g)  of  the  Export  Ad- 
ministration Act  of  1069  is  amended  to  read 
as  follows: 

"(g)(1)  !<>  is  the  Intent  of  Congress  that 
any  export  license  application  required  vmder 
this  Act  shall  be  approved  or  disapproved 
within  90  days  of  Its  receipt.  Upon  the  ex- 
piration of  the  90-day  period  beginning  on 
the  date  of  its  receipt,  any  export  license 
application  required  under  this  Act  which  has 
not  been  approved  or  disapproved  shall  be 
deemed  to  be  approved  and  the  license  shall 
be  Issued  unless  the  Secretary  of  Commerce 
or  other  official  exercising  authority  imder 
this  Act  finds  that  additional  time  Is  re- 
quired and  notifies  the  applicant  In  writing 
of  the  specific  circumstances  requiring  such 
additional  time  and  the  estimated  date  when 
the  decision  will  be  made. 

"(2)  (A)  With  respect  to  any  export  license 
application  not  finally  approved  or  disap- 
proved within  90  days  of  Its  receipt  as  pro- 
vided In  paragraph  (1)  of  this  subsection, 
the  applicant  shall,  to  the  maximum  extent 
consistent  with  the  national  security  of  the 
United  States,  be  specifically  informed  In 
writing  of  questions  raised  and  negative  con- 
siderations or  recommendations  made  by  any 
agency  or  department  of  the  Government 
with  respect  to  such  license  application,  and 
shall  be  accorded  an  opportunity  to  respond 
to  such  questions,  considerations,  or  recom- 
mendations In  writing  prior  to  final  approval 
or  disapproval  by  the  Secretary  of  Com- 
merce or  other  official  exercising  authority 
under  this  Act.  In  making  such  final  ap- 
proval or  disapproval,  the  Secretary  of  Com- 
merce or  other  official  exercising  authority 
under  this  Act  shall  take  fully  into  accoimt 
the  applicant's  response. 

"(B)  Whenever  the  Secretary  determines 
that  it  Is  necessary  to  refer  an  export  license 
application  to  any  multilateral  review  proc- 
ess for  approval,  he  shall  first,  If  the  appli- 
cant so  requests,  provide  the  applicant  with 
an  opportunity  to  review  any  documentation 
to  be  submitted  to  such  process  for  the  pur- 
pose of  describing  the  export  In  question.  In 
order  to  determine  whether  such  documenta- 
tion accurately  describes  the  proposed 
export. 

"(3)  In  any  denial  of  an  export  license  ap- 
plication, the  applicant  shall  be  informed  in 
writing  of  the  specific  statutory  basis  for 
such  denial.". 

exports    of    TECHNICAL    INFORMATION 

Sec.  107.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection 
(J): 

"(J)  (1)  Any  person  (Including  any  college, 
tmlverslty.  or  other  educational  Institution) 
who  enters  Into  any  contract,  protocol,  agree- 
ment, or  other  understanding  for,  or  which 
may  result  In,  the  transfer  from  the  United 
States  of  technical  data  or  other  Information 
to  any  coimtry  to  which  exports  are  restricted 
for  national  security  or  foreign  policy  pur- 
poses shall  fiirnlsh  to  the  Secretary  of  Com- 
merce such  documents  and  Information  with 
respect  to  such  agreement  as  the  Secretary 
shall  by  regulation  require  In  order  to  enable 
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him  to  monitor  the  effects  of  such  transfers 
on  the  national  security  and  foreign  policy  of 
the  United  States. 

"(2)  The  Secretary  of  Commerce  shall  con- 
duct a  study  of  the  problem  of  the  export, 
by  publications  or  any  other  means  of  public 
dissemination,  of  technical  data  or  other  In- 
formation from  the  United  States,  the  export 
of  which  might  prove  detrimental  to  the 
national  security  or  foreign  policy  of  the 
United  States.  Not  later  than  6  months  after 
the  enactment  of  this  subsection,  the  Sec- 
retary shall  report  to  the  Congress  his  assess- 
ment of  the  Impact  of  the  export  of  such 
technical  data  or  other  Information  by  such 
means  on  the  national  security  and  foreign 
dom  of  press,  or  the  freedom  of  scientific 
policy  of  the  United  States  and  his  recom- 
mendations for  monitoring  such  exports 
without  Impairing  freedom  of  speech,  free- 
exchange.  Such  report  may  be  Included  In 
the  semiannual  report  required  by  section  10 
of  this  Act.". 

CERTAIN    PETROLEUM    EXPORTS 

Sec.  108.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  by  section 
107  of  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section (k) : 

"(k)  Petroleum  products  refined  In  United 
States  Foreign-Trade  Zones,  or  In  the  United 
States  Territory  of  Guam,  from  foreign  crude 
oil  shall  be  excluded  from  any  quantitative 
restrictions  Imposed  pursuant  to  section 
3(2)  (A)  of  this  Act,  except  that.  If  the  Sec- 
retary of  Commerce  finds  that  a  product  Is 
In  short  supply,  the  Secretary  of  Commerce 
may  Issue  such  rules  and  regulations  as  may 
be  necessary  to  limit  exports.". 

export  of  horses 

Sec.  109.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  by  sections 
107  and  108  of  this  Act.  is  further  amended 
by  addmg  at  the  end  thereof  the  following 
new  subsection  (1) : 

"(1)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  horse  may  be  exported 
by  sea  from  the  United  States,  its  territories 
and  possessions,  unless  such  horse  Is  part  of 
a  consignment  of  horses  with  respect  to 
which  a  waiver  has  been  granted  under  para- 
graph (2)  of  this  subsection. 

"(2)  The  Secretary  of  Commerce,  In  con- 
sultation with  the  Secretary  of  Agriculture, 
may  issue  rules  and  regulations  providing  for 
the  granting  of  waivers  permitting  the  export 
by  sea  of  a  specified  consignment  of  horses. 
If  the  Secretary  of  Commerce,  in  consulta- 
tloh  with  the  Secretary  of  Agriculture,  de- 
termines that  no  horse  In  that  consignment 
Is  being  exported  for  purposes  of  slaughter.". 

TECHNICAL  ADVISORY   COMMITTEES 

Sec  110.  (a)  Section  5(c)(1)  of  the  Ex- 
port Administration  Act  of  1969  Is  amended 
by  striking  out  "two"  In  the  last  sentence 
thereof  and  Inserting  In  lieu  thereof  "four". 

(b)  The  second  sentence  of  section  5(c)  (2) 
of  such  Act  is  amended  to  read  as  follows: 
"Such  committees,  where  they  have  expertise 
In  such  matters,  shall  be  consulted  with  re- 
spect to  questions  Involving  (A)  technical 
matters,  (B)  worldv/lde  avallabUlty  and  ac- 
tual utilization  of  production  technology, 
(C)  licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to  any  ar- 
ticles, materials,  and  supplies,  incli.idlng  tech- 
nical data  or  other  Information,  and  (D)  ex- 
ports subject  to  multilateral  controls  In 
which  the  United  States  participates  Includ- 
ing proposed  revisions  of  any  such  multilat- 
eral controls.". 

(c)  Section  5(c)  (2)  of  such  Act  Is  further 
amended  by  striking  out  the  third  sentence 
and  inserting  in  lieu  thereof  the  foUowtog: 
"The  Secretary  shall  Include  In  each  semi- 
annual report  required  by  section  10  of  this 


Act  an  accounting  of  the  consultations 
undertaken  pursuant  to  this  paragraph,  the 
use  made  of  the  advice  rendered  by  the  tech- 
nical advisory  committees  pursuant  to  this 
paragraph,  and  the  contributions  of  the  tech- 
nical advisory  committees  to  carrying  out  the 
policies  of  this  Act.". 

PENALTIES    FOR    VIOLATIONS 

Sec  111.  (a)  Section  6(a)  of  the  Export 
Administration  Act  of  1969  is  amended — 

(1)  in  the  first  sentence,  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof  "$25,- 
000";  and 

(2)  In  the  second  sentence,  by  striking  out 
"$20,0C0"  and  Inserting  In  Ueu  thereof 
"$50,000". 

(b)  Section  6(b)  of  such  Act  Is  amended 
by  striking  out  "$20,000"  and  Inserting  In 
lieu  thereof  "$50,000". 

(c)  Section  6(c)  of  such  Act  is  amended 
by  striking  out  "$1,000"  and  Inserting  in  lieu 
thereof  "$10,000".' 

(d)  Section  6(d)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  addition,  the  payment  of 
any  penalty  Imposed  under  subsection  (c) 
may  be  deferred  or  suspended  In  whole  or  In 
part  for  a  period  of  time  no  longer  than  any 
probation  period  (which  may  exceed  one 
year)  that  may  be  imposed  upon  such  per- 
son. Such  a  deferral  or  suspension  shall  not 
operate  as  a  bar  to  the  collection  of  the 
penalty  In  the  event  that  the  conditions  of 
the  suspension,  deferral,  or  probation  are  not 
fulfilled.". 

AVAILABILrrT    OF   INFORMATION   TO   CONGRESS 

Sec  112.  (a)  Section  7(c)  of  the  Export 
Administration  Act  of  1969  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  In  this  Act  shall  be  con- 
strued as  authorizing  the  withholding  of  In- 
formation from  Congress,  and  any  Informa- 
tion obtained  under  this  Act,  Including  any 
report  or  license  application  required  under 
section  4(b)  and  any  document  or  Informa- 
tion required  under  section  4(J)  (1),  shall  be 
made  available  upon  request  to  any  commit- 
tee of  Congress  or  any  subcommittee  there- 
of.". 

(b)  Section  4(c)(1)  of  such  Act  Is 
amended  by  Inserting  immediately  before  the 
period  at  the  end  of  the  last  sentence  thereof 
"and  In  the  last  sentence  of  section  7(c)  of 
this  Act". 

SIMPLIFICATION    OP    EXPORT    REGULATIONS    AND 
USTS 

Sec.  113.  Section  7  of  the  Export  Admin- 
istration Act  of  1969  is  amended  by  adding, 
at  the  end  thereof  the  following  new  sub- 
section (e) : 

"(e)  The  Secretary  of  Commerce,  in  con- 
sultation with  appropriate  United  States 
Government  departments  and  agencies  and 
with  appropriate  technical  advisory  com- 
mittees established  under  section  5  (c) ,  shall 
review  the  rules  and  regulations  Issued  im- 
der this  Act  and  the  lists  of  articles,  mate- 
rials, and  supplies  which  are  subject  to  ex- 
port controls  In  order  to  determine  how 
compliance  with  the  provisions  of  this  Act 
can  be  facilitated  by  shnpllfying  such  rules 
and  regulations,  by  simplifying  or  clarifying 
such  Usts,  or  by  any  other  means.  Not  later 
than  one  year  after  the  enactment  of  this 
subsection,  the  Secretary  of  Commerce  shall 
report  to  Congress  on  the  actions  taken  on 
the  basis  of  such  review  to  simplify  such 
rules  and  regulations.  Such  report  may  be 
Included  In  the  semiannual  report  required 
by  section  10  of  this  Act.". 

TERRORISM 

Sec  114.  Section  3  of  the  Export  Adminis- 
tration Act  of  1969  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(8)  It  Is  the  policy  of  the  United  States 


to  use  export  controls  to  encourage  other 
countries  to  take  Immediate  steps  to  prevent 
the  use  of  their  territory  or  resources  to  aid. 
encourage,  or  give  sanctuary  to  those  p«r- 
sons  Involved  In  directing,  supporting,  or 
participating  in  acts  of  International  terror- 
Ism.  To  achieve  this  objective,  the  President 
shall  make  every  reasonable  effort  to  secure 
the  removal  or  reduction  of  such  assistance 
to  International  terrorists  through  Interna- 
tional cooperation  and  agreement  before  re- 
sorting to  the  Imposition  of  export  controls.". 

SEMIANNUAL  BEPORTS 

Sec.  116.  (a)  Section  10  of  the  Export 
Administration  Act  of  1969  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection  (c) : 

"(c)  Each  semiannual  report  shall  In- 
clude an  accounting  of — 

"(1)  any  organizational  and  procedural 
changes  Instituted,  any  reviews  undertaken, 
and  any  means  used  to  keep  the  business 
sector  of  the  Nation  Informed,  pursuant  to 
section  4(a)  of  this  Act; 

"(2)  any  changes  In  the  exercise  of  the 
authorities  of  section  4(b)  of  this  Act; 

"(3)  any  delegations  of  authority  under 
section  4(e)  of  this  Act; 

"(4)  the  disposition  of  export  license  ap- 
plications pursuant  to  sections  4  («)  and 
(h)  of  this  Act; 

"(5)  the  effects  on  the  national  security 
and  foreign  poUcy  of  the  United  States  of 
transfers  from  the  United  States  of  technical 
data  or  other  Information  which  are  reported 
to  the  Secretary  of  Commerce  pursuant  to 
section  4(j)  of  this  Act; 

"(6)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  sec- 
tion 6(c)  of  this  Act; 

"(7)  violations  of  the  provlslona  of  this 
Act  and  penalties  Imposed  pursuant  to  sec- 
tion 6  of  this  Act;  and 

"(8)  a  description  of  actions  taken  by  the 
President  and  the  Secretary  of  Commerce  to 
effect  the  policies  set  forth  In  section  3(5) 
of  this  Act."  ' 

(b)(1)  The  section  heading  of  such  sec- 
tion 10  Is  amended  by  striking  out  "quar- 
terly". 

(2)  Subsection  (b)  of  such  section  Is 
amended — 

(A)  by  striking  out  "quarterly"  each  time 
it  appears;  smd 

(B)  by  striking  out  "second"  In  the  first 
sentence  of  paragraph  (1 ) . 

SPECIAL    REPORT   ON    MULTILATERAL   EXPORT 
CONTROLS 

Sec.  116.  Not  later  than  12  months  after 
the  enactment  of  this  section,  the  President 
shall  submit  to  the  Congress  a  special  report 
on  multuateral  export  controls  In  which  the 
United  States  participates  pursuant  to  the 
Export  Administration  Act  of  1969  and  pur- 
suant to  the  Mutual  Defense  Assistance  Con- 
trol Act  of  1951.  The  purpose  of  such  special 
report  shall  be  to  assess  the  effectiveness  of 
such  multuateral  export  controls  and  to 
formulate  specific  proposals  for  Increasing 
the  effectiveness  of  such  controls.  That  spe- 
cial report  shall  Include — 

(1)  the  current  list  of  commodities  con- 
trolled for  export  by  agreement  of  the  group 
known  as  the  Coordinating  Committee  of  the 
Consultative  Group  (hereafter  In  this  sec- 
tion referred  to  as  the  "Committee")  and 
an  analysis  of  the  process  of  reviewing  such 
list  and  of  the  changes  which  result  from 
such  review; 

(2)  data  on  and  analysis  of  requests  tor 
exceptions  to  such  list; 

(3)  a  description  and  an  analysis  of  the 
process  by  which  decisions  are  made  by  the 
Committee  on  whether  or  not  to  grant  such 
requests: 

(4)  an  analysis  of  the  unUormlty  of  inter- 
pretation and  enforcement  by  the  partclpat- 
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Ing  countries  of  the  export  controls  agreed 
to  by  the  Committee  (Including  controls  over 
the  re-export  of  such  commodities  from 
countries  not  participating  In  the  Commit- 
tee), and  Information  on  each  case  where 
such  participating  countries  have  acted  con- 
trary to  the  United  States  Interpretation  of 
the  policy  of  the  Committee,  Including 
United  States  representations  to  such  coun- 
tries and  the  response  of  such  countries; 

(5)  an  analysis  of  the  problem  of  exports 
of  advanced  technology  by  countries  not  par- 
ticipating in  the  Committee,  including  such 
exports  by  subsidiaries  or  affiliates  of  United 
States  businesses  in  such  countries; 

(6)  an  analysis  of  the  effectiveness  of  any 
procedures  emplojrcd.  In  cases  in  which  an 
exception  for  a  listed  commodity  is  granted 
by  the  Committee,  to  determine  whether 
there  has  been  compliance  with  any  condi- 
tions on  the  use  of  the  excepted  commodity 
which  were  a  basis  for  the  exception;  and 

(7)  detailed  recommendations  for  Improv- 
ing, through  formalization  or  other  means, 
the  effectiveness  of  multilateral  export  con- 
trols, including  specific  recommendations  for 
the  development  of  more  precise  criteria  and 
procediires  for  collective  export  decisions  and 
for  the  development  of  more  detailed  and 
formal  enforcement  mechanisms  to  assure 
more  uniform  Interpretation  of  and  compli- 
ance with  such  criteria,  procedures,  and  de- 
cisions by  all  countries  participating  in  such 
multilateral  export  controls. 

RXVIEW  OF  UNILATEKAL  AND  MULTILATERAL  EX- 
PORT   CONTROL    LISTS 

Sec.  117.  The  Secretary  of  Commerce,  in 
cooperation  with  appropriate  United  States 
Government  depwurtments  and  agencies  and 
the  appropriate  technical  advisory  commit- 
tees established  pursuant  to  the  Export  Ad- 
ministration Act  of  1969,  shall  undertake  an 
investigation  to  determine  whether  United 
States  unilateral  controls  or  multilateral 
controls  In  which  the  United  States  partici- 
pates should  be  removed,  modified,  or  added 
with  respect  to  particular  articles,  materials, 
and  supplies,  including  technical  data  and 
other  Information,  In  order  to  protect  the 
national  security  of  the  United  States.  Such 
Investigation  shall  take  into  account  such 
factors  as  the  availability  of  such  articles, 
materials,  and  supplies  from  other  nations 
and  the  degree  to  which  the  availability  of 
the  same  from  the  United  States  or  from  any 
country  with  which  the  United  States  par- 
ticipates In  multilateral  controls  would  make 
a  significant  contribution  to  the  military 
potential  of  any  covmtry  threatening  or 
potentially  threatening  the  national  security 
of  the  United  States.  The  results  of  such 
investigation  shall  be  reported  to  the  Con- 
gress not  later  than  12  months  after  en- 
actment of  this  Act. 

StmSHINE  IN  OOVEBNMENT 

Sec.  118.  (a)  Each  officer  or  employee  of 
the  Department  of  Commerce  who — 

(1)  performs  any  fimctlon  or  duty  tmder 
this  Act  or  the  Export  Administration  Act  of 
1969;  and 

(2)  has  any  known  financial  Interest  In 
any  person  subject  to  such  Acts,  or  In  any 
person  who  obtains  any  license,  enters  into 
any  agreement,  or  otherwise  receives  any 
benefit  under  such  Acts; 

shall,  beginning  on  February  1, 1977,  annually 
file  with  the  Secretary  of  Commerce  a  writ- 
ten statement  concerning  all  such  Interests 
held  by  such  officer  or  employee  during  the 
preceding  calendar  year.  Such  statement 
shall  be  available  to  the  public. 

(b)  The  Secretary  of  Commerce  shall — 
(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  In- 
terest" for  purposes  of  subeectlon  (a)  of  this 
section;  and 


(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied in  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
review  by  the  Secretary  of  such  statements; 
and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  vmder  subsec- 
tion (b)  of  this  section,  the  Secretary  may 
Identify  specific  positions  within  the  Depart- 
ment of  Commerce  which  are  of  a  nonregu- 
latory  or  nonpollcymaklng  nature  and  pro- 
vide that  officers  or  employees  occupying  such 
positions  shall  be  exempt  from  the  require- 
ments of  this  section. 

(d)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  violates,  this  section  or 
any  regulation  Issued  hereunder,  shall  be 
fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both. 

TITLE  n— FOREIGN  BOYCOTTS 
PROKiarnoN  on  compliance  with  foreign 

BOYCOTTS 

Sec.  201.  (a)  The  Export  Administration 
Act  of  1969  is  amended  by  redesignating  sec- 
tion 4A  as  section  4B  and  by  Inserting  after 
section  4  the  following  new  section: 

"FOREIGN   BOYCOTTS 

"Sec.  4A.  (a)  (1)  For  the  purpose  of  Imple- 
menting the  policies  set  forth  In  section  3 
(5)  (A)  and  (B),  the  President  shaU  issue 
rules  and  regulations  prohibiting  any  United 
States  person  from  taking  any  of  the  follow- 
ing actions  with  Intent  to  comply  with,  iur- 
ther,  or  support  any  boycott  fostered  or  Im- 
posed by  a  foreign  country  against  a  country 
which  is  friendly  to  the  United  States  and 
which  is  not  itself  the  object  of  any  form  of 
embargo  by  the  United  States : 

"(A)  Refraining  from  doing  business  with 
or  In  the  boycotted  country,  with  any  busi- 
ness concern  organized  under  the  laws  of  the 
boycotted  country,  or  with  any  national  or 
resident  of  the  boycotted  country,  pursuant 
to  an  agreement  with,  a  requirement  of,  or 
a  request  from  or  on  behalf  of  the  boycotting 
covmtry.  The  mere  absence  of  a  business 
relationship  with  or  in  the  boycotted  coun- 
try, with  any  business  concern  organized 
under  the  laws  of  the  boycotted  country,  or 
with  any  national  or  resident  of  the  boy- 
cotted country,  does  not  indicate  the  exist- 
ence of  the  Intent  required  to  establish  a 
violation  of  rules  and  regulations  Issued  to 
carry  out  this  subparagraph. 

"(B)  Refraining  from  doing  business  with 
any  person  (other  than  the  boycotted  coun- 
try, any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  or  any 
national  or  resident  of  the  boycotted  coun- 
try) .  The  mere  absence  of  a  business  rela- 
tionship with  a  person  does  not  Indicate  the 
presence  of  the  Intent  required  to  establish 
a  violation  of  rules  and  regulations  Issued 
to  carry  out  this  subparagraph. 

"(C)  Refraining  from  employing  or  other- 
wise discriminating  against  any  United 
States  person  on  the  basis  of  race,  religion, 
nationality,  or  national  origin. 

"(D)  Furnishing  information  with  respect 
to  the  race,  religion,  nationality,  or  national 
origin  of  any  other  United  States  person. 

"(E)  Fumifihing  information  about 
whether  any  person  has,  has  had,  or  pro- 
poses to  have  any  business  relationship  (in- 
cluding a  relationship  by  way  of  sale,  pur- 
chase, legal  or  commercial  representation, 
shipping  or  other  transport.  Insurance,  In- 
vestment, or  supply)  with  or  in  the  boy- 
cotted country,  with  any  business  concern 
organized  under  the  laws  of  the  boycotted 
country,  with  any  national  or  resident  of 
the  boycotted  country,  or  with   any  other 


person  which  is  known  or  believed  to  be 
restricted  from  having  any  business  rela- 
tionship with  or  In  the  boycotting  country. 

"(2)  Rules  and  regulations  issued  pursuant 
to  paragraph  (1)  shall  provide  exceptions 
for— 

"(A)  compliance  with  requirements  uj 
prohibiting  the  Import  of  goods  from  the 
boycotted  country  or  of  goods  produced  by 
any  business  concern  organized  under  the 
laws  of  the  boycotted  country  or  by  na- 
tionals or  residents  of  the  boycotted  coun- 
try, or  (U)  prohibiting  the  shipment  of 
goods  to  the  boycotting  country  on  a  car- 
rier of  the  boycotted  coimtry  or  by  a  route 
other  than  that  prescribed  by  the  boycotting 
country  or  the  recipient  of  the  shipment; 

"(B)  compliance  with  import  and  ship- 
ping document  requirements  with  respect 
to  country  of  origin,  the  name  of  the  car- 
rier and  route  of  shipment,  and  the  name 
of  the  supplier  of  the  shipment; 

"(C)  compliance  with  export  require- 
ments of  the  boycotting  country  relating 
to  transshipments  of  exported  goods  to  the 
boycotted  country,  to  any  bxislness  con- 
cern organized  under  the  laws  of  the  boy- 
cotted country,  or  to  any  national  or  res- 
ident of  the  boycotted  country; 

"(D)  compliance  by  an  individual  with 
the  iDMnlgration  or  passport  requirements 
of  the  any  country;  or 

"(E)  the  refusal  of  a  Untied  States  per- 
son to  pay,  honor,  advise,  confirm,  process, 
or  otherwise  implement  a  letter  of  credit 
in  the  event  of  the  failure  of  the  beneficiary 
of  the  letter  to  comply  with  the  conditions 
or  requirements  of  the  letter,  other  than 
conditions  or  requirements  compliance  with 
which  Is  prohibited  by  rules  and  regulations 
issued  pursuant  to  paragraph  (1)  which 
conditions  or  requirements  shall  be  null  and 
void. 

"(3)  Nothing  In  this  subsection  may  be 
construed  to  supersede  or  limit  the  operation 
of  the  antltnist  laws  of  the  United  States. 

"(4)  Rules  and  regulations  pursuant  to 
this  subsection  and  section  11(2)  shall  be 
Issued  and  become  effective  not  later  than 
90  days  after  the  date  of  enactment  of  this 
section,  except  that  rules  and  regulations 
Issued  pursuant  to  this  subsection  shall  ap- 
ply to  actions  taken  pursuant  to  contracts 
or  other  agreements  in  effect  on  such  date 
of  enactment  only  after  the  expiration  of 
90  days  following  the  date  such  rules  and 
regulations  become  effective. 

"(b)  (1)  In  addition  to  the  rules  and  reg- 
ulations Issued  pursuant  to  subsection  (a) 
of  this  section,  rules  and  regulations  issued 
under  section  4(b)  of  this  Act  shall  imple- 
ment the  policies  set  forth  in  section  3(6). 

"(2)  Such  rules  and  regulations  shall  re- 
quire that  any  United  States  person  receiv- 
ing a  request  for  the  furnishing  of  informa- 
tion, the  entering  into  or  implementing  of 
agreements,  or  the  taking  of  any  other  action 
referred  to  in  section  3/5  shall  report  that 
fact  to  the  Secretary  of  Commerce,  together 
with  such  other  Information  concerning  such 
request  as  the  Secretary  may  require  for 
such  action  as  he  may  deem  appropriate  for 
carrying  out  the  policies  of  that  section.  Such 
person  shall  also  report  to  the  Secretary  of 
Commerce  whether  he  Intends  to  comply 
and  whether  he  has  compiled  with  such  re- 
quest. Any  report  filed  pursuant  to  this 
paragraph  after  the  date  of  enactment  of 
this  section  shall  be  made  available  prompt- 
ly for  public  Inspection  and  copying,  except 
that  Information  regarding  the  quantity,- de- 
scription, and  value  of  any  articles,  mate- 
rials, and  supplies.  Including  technical  data 
and  other  information,  to  which  such  report 
relates  may  be  kept  confidential  if  the  Secre- 
tary determines  that  disclosure  thereof 
wovUd  place  the  United  States  person  In- 
volved at  a  competitive  disadvantage.  The 
Secretary    of    Commerce    shall    periodically 
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transmit  summaries  of  the  information  con- 
tained in  such  reports  to  the  Secretary  of 
State  for  such  action  as  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Commerce,  may  deem  appropriate  for  carry- 
ing out  the  policies  set  forth  in  section  3(5) 
of  this  Act.". 

(b)  Section  4(b)  (1)  of  such  Act  Is  amend- 
ed by  striking  out  the  next  to  the  last 
sentence. 

(c)  Section  7(c)  of  such  Act  is  amended 
by  striking  out  "No"  and  inserting  In  lieu 
thereof  "Except  as  otherwise  provided  by 
the  third  sentence  of  section  4A(b)(2)  and 
by  section  6(c)  (2)  (C)  of  this  Act,  no". 

STATEMENT  OF   POLICY 

Sec.  202.  (a)  Section  3(5)  (A)  of  the  Export 
Administration  Act  of  1969  is  amended  by 
inserting  Immediately  after  "United  States" 
the  following:  "or  against  any  United  States 
person". 

(b)  Section  3(5)  (B)  of  such  Act  is 
amended  to  read  as  follows:  "(B)  to  encour- 
age and.  In  specified  cases,  to  require  United 
States  persons  engaged  in  the  export  of  arti- 
cles, materials,  supplies,  or  information  to 
refuse  to  take  actions.  Including  furnishing 
Information  or  entering  into  or  implement- 
ing agreements,  which  have  the  effect  of  fur- 
thering or  supporting  the  restrictive  trade 
practices  or  boycotts  fostered  or  imposed  by 
any  foreign  coimtry  against  a  country 
friendly  to  the  United  States  or  against  any 
United  States  person,". 

enforcement 
Sec.  203.  (a)   Section  6(c)   of  the  Export 
Administration  Act  of  1969  is  amended — 

(A)  by  redesignating  such  section  as  sec- 
tion 6(c)  (1);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  (A)  The  authority  of  this  Act  to  stis- 
pend  or  revoke  the  authority  of  any  United 
States  person  to  export  articles,  materials, 
supplies,  or  technical  data  or  other  informa- 
tion, from  the  United  States,  its  territories  or 
possessions,  may  be  used  with  respect  to  any 
violation  of  the  rules  and  regulations  Issued 
piu-suant  to  section  4A(a)  of  this  Act. 

"(B)  Any  sanction  (including  any  civil 
penalty  or  any  suspension  or  revocation  of 
authority  to  export)  Imposed  under  this  Act 
for  a  violation  of  the  rules  and  regulations 
issued  pursuant  to  section  4A(a)  of  this  Act 
may  be  imposed  only  after  notice  and  op- 
portunity for  an  agency  hearing  on  the  rec- 
ord In  accordance  with  sections  554  through 
557  of  title  5,  United  States  Code. 

"(C)  Any  charging  letter  or  other  docu- 
ment initiating  proceedings  for  the  imposi- 
tion of  sanctions  for  violations  of  the  rules 
and  regulations  Issued  pursuant  to  section 
4A(a)  of  this  Act  shall  be  made  avuilable  for 
public  Inspection  and  copying.". 

(b)  Section  8  of  such  Act  Is  amended  by 
striking  out  "The"  and  inserting  in  lieu 
thereof  "Except  as  provided  In  section  6(c) 
(2),  the". 

DEFINITIONS 

Sec  204.  Section  11  of  the  Export  Adminis- 
tration Act  of  1969  is  amended  to  read  as 

follows : 

"DEFINITIONS 

"Sec.  11.  As  used  in  this  Act — 
"(1)  the  term  'person'  includes  the  sln- 
gi.»lar  and  the  plural  and  any  Individual, 
partnership,  corporation,  or  other  form  of 
association,  including  any  government  or 
agency  thereof;  and 

"(2)  the  term  'United  States  person'  in- 
cludes any  United  States  resident  or  na- 
tional, any  domestic  concern  (including  any 
subsidiary  or  affiliate  of  any  foreign  concern 
with  respect  to  Its  activities  in  the  United 
States),  and  any  foreign  subsidiary  or  af- 
flUate  of  any  domestic  concern  which  Is  con- 
trolled in   fact  by  such  domestic  concern. 


as    determined    imder    regulations    of    iiie 
President." 

TITLE   m— EXPORTS   OF  NUCLEAR 
MATERIAL  AND  TECHNOLOGY 

nuclear  EXPORTS 

Sec.  301.  The  Export  Administration  Act 
of  1969  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"NUCLEAB  EXPORTS 

"Sec.  16.  (a)  (1)  The  Congress  finds  that 
the  export  by  the  United  States  of  nuclear 
material,  equipment,  and  devices.  If  not 
properly  regulated,  covUd  allow  countries  to 
come  unacceptably  close  to  a  nuclear  weapon 
capability  thereby  adversely  affecting  Inter- 
national stability,  the  foreign  policy  objec- 
tives of  the  United  States,  and  undermining 
the  principle  of  nuclear  nonprollleration 
agreed  to  by  the  United  States  as  a  signatory 
to  the  Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons. 

"(2)  The  Congress  finds  that  nuclear  ex- 
port activities  which  enable  countries  to  pos- 
sess strategically  significant  quantities  of 
imirradiated,  readily  fissionable  material  are 
inherently  unsafe. 

"(3)  It  is,  therefore,  the  purpose  of  this 
section  to  implement  the  policies  stated  in 
paragraphs  (1)  and  (2)  of  section  3  of  this 
Act  by  regulating  the  export  of  nuclear 
material,  equipment,  and  devices  which 
could  prove  detrimental  to  United  States  na- 
tional security  and  foreign  policy  objectives. 
"(b)(1)  No  agreement  for  cooperation 
providing  for  the  export  of  any  nuclear 
material,  equipment,  or  devices  for  civil  uses 
may  be  entered  Into  with  any  foreign  coun- 
try, group  of  countries,  or  international  or- 
ganization, and  no  amendment  to  or  renewal 
of  any  such  agreement  may  be  agreed  to, 
unless — 

"(A)  the  provisions  of  the  agreement  con- 
cerning the  reprocessing  of  special  nuclear 
material  supplied  by  the  United  States  will 
apply  equally  to  all  special  nuclear  material 
produced  through  the  use  of  any  nuclear 
reactor  transferred  under  such  agreement; 
and 

"(B)  the  recipient  country,  group  of  coun- 
tries, or  international  organization,  has 
agreed  to  permit  the  International  Atomic 
Energy  Agency  to  report  to  the  United  States, 
upon  a  request  by  the  United  States,  on  the 
status  of  all  Inventories  of  plutonlum, 
uranium  233,  and  highly  enriched  iiranlum 
possessed  by  that  country,  group  of  countries, 
or  international  organization  and  subject  to 
International  Atomic  Energy  Agency  safe- 
guards. 

"(2)  (A)  The  Secretary  of  State  shall  im- 
dertake  consultations  with  all  parties  to 
agreements  for  cooperation  existing  on  the 
date  of  enactment  of  this  section  In  order 
to  seek  inclusion  in  such  agreements  of  the 
provisions  described  in  paragraph  (1)(A) 
and  (1)(B)   of  this  subsection. 

"(B)  The  Secretary  of  State  shall  seek  to 
acquire,  from  any  party  to  an  agreement  for 
cooperation  who  is  not  a  nuclear-weapons 
State  (as  defined  in  Article  IX (3)  of  the 
Treaty  on  the  Non-Proliferatlon  of  Nu- 
clear Weapons) ,  periodic  reports  on  the  status 
of  all  Investorles  of  plutonlvmi,  U-233,  and 
highly  enriched  uranium  possessed  by  that 
party  which  are  not  subject  to  International 
Atomic  Energy  Agency  safeguards. 

"(3)  (A)  No  license  may  be  issued  for  the 
export  of  any  nuclear  material,  equipment, 
or  devices  pursuant  to  an  agreement  for  co- 
operation unless  the  recipient  country,  group 
of  countries,  or  international  organization, 
has  agreed  that  the  material,  equipment,  and 
devices  subject  to  that  agreement  will  not 
be  used  for  any  nuclear  explosive  devices, 
regardless  of  how  the  device  Itself  is  in- 
tended to  be  used. 

"(B)  Subparagraph  (A)  of  this  paragraph 


shall  take  effect  at  the  end  of  the  one  year 
period  beginning  on  the  date  of  enactment 
of  this  section. 

"(4)  In  any  case  In  which  a  party  to  any 
agreement  for  cooperation  seeks  to  reprocess 
special  nuclear  material  produced  through 
the  use  of  any  nuclear  material,  equipment, 
or  devices  supplied  by  the  United  States,  the 
Secretary  of  State  may  only  determine  that 
safeguards  can  be  applied  effectively  to  such 
reprocessing  if  he  finds  that  the  reliable  de- 
tection of  any  diversion  and  the  timely  warn- 
ing to  the  United  States  of  such  diversion 
will  occur  well  in  advance  of  the  time  at 
which  that  party  could  transform  strategic 
quantities  of  diverted  nuclear  material  Into 
explosive  nuclear  devices.". 

INTERNATIONAL   AGREEMENT    ON    NUCLEAR 
EXPORTS 

Sec.  302.  (a)  It  Is  the  sense  of  the  Congress 
that  the  President  should  actively  seek,  and 
by  the  earliest  possible  date  secure,  an  agree- 
ment or  other  arrangement  under  which — 

(A)  nuclear  exporting  nations  will  not 
transfer  to  any  other  nation  any  equipment, 
material,  or  technology  designed  or  prepared 
for,  or  which  would  materially  assist  the  es- 
tablishment of,  national  uranium  enrich- 
ment, nuclear  fuels  reprocessing,  or  heavy 
water  production  facilities  until  and  while 
alternatives  to  such  national  facilities  are 
explored  and  pursued; 

(B)  nuclear  exporting  nations  will  not 
transfer  any  nuclear  equipment,  material,  or 
technology  to  any  other  nation  that  has  not 
agreed  to  implement  safeguards  promulgated 
by  the  International  Atomic  Energy  Agency: 

(C)  minimum  physical  security  standards 
are  established  to  prevent  the  unauthorized 
diversion  of  nuclear  equipment,  materials, 
and  technology; 

(D)  arrangements  are  established  for  effec- 
tive and  prompt  responses  in  the  event  of 
violations  of  any  international  agreement  to 
control  the  use  of  nuclear  materials  and 
technology: 

(E)  nuclear  exporting  nations,  In  cooper- 
ation with  nuclear  Importing  nations,  pur- 
sue the  concept  of  multi-national  facilities 
for  the  purpose  of  meeting  the  world's  nu- 
clear fuel  needs  while  reducing  the  risks  as- 
sociated with  the  spread  of  national  facilities 
for  fuel  reprocessing,  fabrication,  and  en- 
richment; and 

(F)  nuclear  exporting  nations  establish 
arrangements  for  appropriate  response,  in- 
cluding the  suspension  of  transfers  of  nu- 
clear equipment,  material,  or  technology,  to 
any  non-nuclear  weapons  country  which  has 
detonated  a  nuclear  explosive  device  or  which 
has  clearly  demonstrated  the  Intention  to 
embark  upon  a  nuclear  weapons  program. 
Within  one  year  after  the  date  of  enactment 
of  this  Act,  the  President  shall  report  to  the 
Congress  on  the  progress  made  toward  the 
achievement  of  International  agreement  or 
other  arrangements  on  the  matters  specified 
m  this  section. 

(b)  For  purposes  of  this  section,  the  term 
"nuclear  exporting  nations"  means  the 
United  States,  the  United  IClngdom,  France, 
the  Federal  Republic  of  Germany,  Canada, 
Japan,  the  Union  of  Soviet  Socialist  Repub- 
lics, and  such  other  countries  as  the  Presi- 
dent may  determine. 

EXPORTS  or  nuclear  technoloot 
Sec.  303.  Section  4(J)  of  the  Export  Ad- 
ministration Act  of  1969,  as  added  by  sec- 
tion 107  of  this  Act,  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 
"(3)  The  President  shall  conduct  an  in- 
depth  study  of  whether,  or  the  extent  to 
which,  the  education  and  training  of  foreign 
nationals  within  the  United  States  In  nu- 
clear engineering  and  related  fields  contrib- 
utes to  the  proliferation  of  explosive  nuclear 
devices  or  the  development  of  a  capability  of 
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producing  explosive  nuclear  devices.  Not 
later  than  the  end  oi  the  6-montli  period 
beginning  on  the  date  of  enactment  of  this 
paragraph,  the  President  shall  submit  to  the 
Congress  a  detailed  report  containing  the 
findings  and  conclusions  of  such  study.  Such 
report  shall  analyze  the  direct  and  Indirect 
contribution  of  such  education  and  training 
to  nuclear  proliferation.". 

I«rUCL2AK   POWESPLANTS 

Sec.  304.  None  of  the  funds  authorized  by 
the  Foreign  Assistance  Act  of  1961  may  be 
\ued  to  finance  the  construction  of,  the  op- 
eration or  maintenance  of,  or  the  supply  of 
fuel  for,  any  nuclear  powerplant  under  an 
agreement  for  cooperation  between  the 
United  States  and  any  other  country. 


ByMr.  MATHIAS: 
S.  70.  A  bill  to  broaden  homeownershlp 
opportunities  by  providing  alternative 
types  of  mortgage  loans  in  order  to  better 
match  the  ability  of  families  to  meet 
monthly  payments,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

ROMZBTTTEBS  ASSISTANCE  ACT  OF    1977 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  the  Homebuyers  Assistance 
Act  of  1977,  an  Innovative  approach  to 
helping  people  buy  their  own  homes.  A 
growing  number  of  families  and  individ- 
uals are  being  squeezed  out  of  the  home- 
buying  market  due  to  the  escalation  of 
cost  in  housing.  Those  costs  have  gone  up 
in  such  areas  as  land,  labor,  code  compli- 
ance, materials,  and  the  cost  of  borrow- 
ing money  with  which  to  buy  a  home.  All 
of  those  costs  have  risen,  and  continue 
to  rise,  at  a  faster  rate  than  real  personal 
income. 

The  results  are  rather  obvious.  Fewer 
people  are  able  to  purchase  a  home. 
Those  who  are  buying  homes  today  are, 
on  the  average,  older,  or  in  a  higher  in- 
come bracket  than  the  typical  home- 
buyer  of  20  years  ago. 

The  ironic  thing  is  that  many  yoimg 
couples  and  individuals  who  are  cur- 
rently renters  and  would  like  to  purchase 
their  first  home  have  the  future  earnings 
potential  that  would  support  a  home  pur- 
chase. 

The  hill  I  am  introducing  today,  the 
Homebuyers  Assistance  Act  of  1977,  is  in- 
tended to  alleviate  one  of  those  housing 
costs  I  have  noted — the  cost  of  money. 
By  enabling  federally  chartered  institu- 
tions, such  as  savings  and  loans,  banks, 
and  credit  unions  to  oflfer  a  variety  of 
morteage  instruments,  I  beUeve  we  can 
bette.  match  monthly  mortgage  pay- 
r***nts  to  the  homebuyer's  income  and 
thus  open  the  door  of  homeownershlp  to 
"•Jl  of  our  citizens. 

My  bill  authorizes  lending  Institutions 
to  offer  such  new  mortgages  as:  gradu- 
ated payment  mortgages;  flexible  pay- 
ment mortgages;  reverse  annuity;  de- 
ferred interest;  variable  rate;  dual-rate, 
variable-rate;  graduated-payment,  vari- 
able rate. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  paper  explaining  these  dif- 
ferent types  of  mortgages  appear  in  the 
Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection. 

Mr.  MATHIAS.  To  protect  the  con- 
sumer, my  bill  requires  that  each  of 
these  new  types  of  mortgages  may  only 


be  offered  to  a  homebuyer  at  the  same 
time  as  the  conventional  level  payment 
mortgage,  presently  the  only  vehicle  for 
purchasing  a  home.  This  provision  is 
meant  to  assure  that  the  consumer  is 
given  a  choice  and  is  not  talked  into 
something  he  cannot  afford,  does  not 
want,  or  does  not  understand. 

Other  consumer  protection  features 
of  the  bill  include: 

Advance  disclosure  of  each  alternative 
contract's  provision  to  the  prospective 
purchaser.  Such  disclosure  must  include 
projected  monthly  payments  for  the  life 
of  the  loan;  the  interest  rate  at  the  be- 
ginning and  end  of  the  loan;  fees;  in- 
surance; and  related  expenses.  The  re- 
sponsibility for  developing  a  imiform 
format  for  such  disclosure  pursuant  to 
the  Truth-in -Lending  Act  should  be 
lodged  with  the  Federal  Home  Loan 
Bank  Board. 

Assumability  of  the  loan.  Should  the 
consumer  who  purchases  another  home 
later  in  life  decide  not  to  take  his  original 
loan  with  him,  that  loan  may  remain 
with  his  original  house  and  be  assumed 
by  the  new  purchaser. 

No  prepayments  penalty.  In  order  to 
facilitate  refinancing  for  homebuyers 
and  give  them  as  many  options  as  pos- 
sible, my  bill  prohibits  the  lender  from 
charging  a  penalty  if  the  homeowner 
with  one  of  these  new  mortgage  instru- 
ments decides  to  complete  his  outstand- 
ing mortgage  payments  for  whatever 
reason.  Such  a  situation  could  arise  if 
the  homeowner  is  relocated,  because  of 
his  or  her  job,  decided  to  trade  up  or 
down  to  a  house  which  better  fit  his 
needs,  or  decided  to  pay  off  his  or  her 
mortgage. 

Sixty  days'  advance  disclosure  of  any 
change  in  interest  rate  charged  on  the 
mortgage.  This  provision  would  apply 
in  the  case  of  a  variable  rate  mortgage. 

It  is  my  belief  that  those  types  of 
mortgages  should  have  an  Interest  rate 
tied  to  an  intermediate  index — 3-to-5- 
year  Treasury  notes  for  example.  When 
that  index  goes  up  or  down  as  meas- 
ured on  an  annual  basis,  the  interest 
rate  on  the  variable  rate  mortgage 
would  change  also. 

I  also  believe  that  the  maximmn 
change  in  the  interest  rate  for  life  of  the 
loan  should  not  exceed  2.5  percent,  nor 
should  the  interest  rate  fluctuate  by  more 
than  one-half  of  1  percentage  point  each 
year.  While  this  provision  is  not  explic- 
itly stated  in  the  bill,  I  am  sure  my  col- 
leagues would  join  me  in  endorsing  this 
basic  consumer  protection  feature  and 
would  include  it  in  the  committee  report 
as  a  directive  to  regulatory  bodies.  The 
limit  on  changes  in  the  interest  rate  is 
intended  to  prevent  wide  fluctuations  in 
interest  rates  which  translate  into  higher 
unanticipated  costs  to  the  borrower — 
when  rates  go  up — and  to  the  lender— 
when  rates  go  down. 

Annual  report  on  the  use  of  alternative 
mortgage  instruments.  As  part  of  their 
annual  report,  each  of  the  Federal  regu- 
latory bodies  with  control  over  lenders 
would  analyze  the  consumer  acceptance 
of  different  types  of  mortgages,  their 
lender  acceptance,  and  the  effect  on  the 
mortgage  market  of  their  use. 

A  public  information  program.  My  bill 
requires  the  Federal  Home  Loan  Bank 


Board  to  develop  a  public  information 
program  for  both  lenders  and  borrowers 
to  explain  the  new  kinds  of  mortgages 
and  who  might  want  to  use  them.  I  fore- 
see such  a  program  including  public  in- 
formation pamphlets  with  typical  month- 
ly payment  schedules  for  several  mort- 
gage amoimts. 

I  believe  these  consumer  protection 
features  offer  protection  to  the  home 
buyer,  will  reassure  him  that  he  does 
have  options  oi  nome  finance  and  will 
give  nun  the  opportunity  to  see  the 
monthly  bill  laid  out  for  him  for  the  life 
of  the  mortgage.  I  want  to  emphasize  to 
my  colleagues  that  the  lender  is  requirea 
to  offer  the  homebuyer  the  conventional 
level-payment  mortgage  at  the  prevailing 
market  rate  at  the  same  time  he  offers 
any  of  these  alternate  mortgage  instru- 
ments. This  bin  is  not  intended  to  press 
any  of  these  new  mortgage  Instnmients 
on  anybody — either  the  homebuyer  or  the 
lender.  It  is  simply  to  create  that  option 
and  provide  an  Informed  atmosphere  in 
which  both  parties  can  decide  whether 
an  alternative  mortgage  instrument 
meets  their  needs. 

This  is  also  the  reason  why  my  bill 
limits  the  amount  of  assets  of  a  thrift 
Institution  which  may  be  offered  in  alter- 
nate morgage  form  to  35  percent.  And  it 
is  also  why  my  bill  Umits  the  HUD  section 
245  experimental  mortgage  insurance 
program  to  15  percent  of  all  HUD  out- 
standing aggregate  principal. 

The  idea  in  both  cases  is  to  provide 
enough  leeway  for  these  new  home 
financing  mechanisms  to  come  into  use 
and  be  evaluated  by  all  concerned  as  to 
their  usefulness.  After  a  period  of  time 
we  would  look  again  at  the  track  record 
of  lending  Institutions,  the  consumer  ac- 
ceptance and  experience  with  such  new 
mortgages,  and  the  larger  housing  sector 
of  our  economy  to  evaluate  whether  they 
are  serving  their  purpose  and  should  be 
continued,  adjusted,  or  abandoned. 

I  might  add  here  that  I  believe  that 
one  of  the  first  new  kinds  of  mortgages 
to  be  permitted  should  be  similar  to  a 
graduated  payment  mortgage.  However, 
much  of  those  final  decisions  await  the 
results  of  the  alternative  mortgage  in- 
strument study  currently  being  con- 
ducted by  the  Home  Loan  Bank  Board. 
The  results  of  this  extensive  research  in- 
vestigation are  scheduled  for  completion 
by  this  summer.  We  in  the  Congress 
would  be  well  advised  to  carefully  re- 
view those  findings  as  they  become  avail- 
able to  insure  that  this  legislation  meets 
the  need  and  is  comprehensive. 

Other  sections  of  my  bill  are  Intended 
to  deal  with  the  problem  of  the  volatility 
of  credit  for  financing  home  purchases 
and  easing  the  burden  of  downpay- 
ments. 

My  bill  eliminates  the  Federal  income 
tax  on  interest  or  dividends  earned  on 
savings  accounts.  The  purpose  is  two- 
fold. It  is  intended  to  remove  a  deterrent 
to  savers  who  wish  to  accumulate  sav- 
ings for  a  downpayment.  Presently,  68.2 
percent  of  savings  accounts  In  savings 
and  loans  are  less  than  $5,000.  These  are 
the  accounts  of  average  middle-income 
Americans  striving  to  make  ends  meet 
in  these  high  inflation  times  and  trying 
to  put  away  a  little  something  whenever 
they  can.  Why  then  do  we  penalize  them 
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for  saving  by  taxing  the  earnings  on 
those  savings? 

The  second  purpose  of  lifting  this  tax 
is  to  encourage  savings  Inflows.  This,  In 
turn,  provides  more  funds  for  residential 
lending,  particularly  when  coupled  with 
the  mortgage  investment  tax  credit  pro- 
vided at  the  end  of  my  bill.  The  more 
funds  flowing  to  savings,  the  more 
chance  there  Is  that  either  lending  will 
Increase  on  more  favorable  terms  or  the 
Interest  rate  on  mortgages  will  go  down. 
The  long-term  effect  of  this  savings 
account  tax  treatment,  I  believe,  will 
more  than  offset  the  revenue  loss  to  the 
Treasury. 

Another  featxure  of  my  bill  aimed  at 
reducing  downpayments  has  to  do  with 
the  secondary  mortgage  market.  It  per- 
mits the  major  Government  corpora- 
tions which  buy  mortgages  in  the  sec- 
ondary market  to  buy  95  percent  mort- 
gages. This  means  a  stronger  market  will 
be  created  for  5  percent  downpayment 
mortgages,  while  not  threatening  the 
basic  equity  requirements  of  most 
lenders. 

Experts  generally  agree  that  a  3-  to  5- 
percent  equity  requirement  is  suflBcIent 
for  most  lenders  to  make  a  safe,  "bank- 
able," loan.  This  provision  of  my  bill 
simply  facilitates  the  offering  of  such  low 
downpayment  loans. 

In  order  to  assure  and  bolster  long- 
term  deposits  which  are  then  used  for 
residential  lending,  the  Homebuyers  As- 
sistance Act  permits  federally  chartered 
lending  institutions  to  offer  long  term — 
5-  to  7-year  securities. 

Several  States  presently  have  laws 
which  the  interest  rate  which  may  be 
charged  on  residential  loans.  While  well- 
intentioned,  these  ceilings  have  often 
had  the  effect  of  halting  conventional 
residential  mortgage  lending.  For  exam- 
ple, in  my  own  State  of  Maryland,  the 
interest  rate  was  set  at  8  percent  several 
years  ago.  In  short  order,  interest  rates 
for  loans  exceeded  that  ceiling  and  lend- 
ers ceased  making  loans  in  my  State. 

The  limit  was  then  raised  to  10  per- 
cent. However,  the  cost  of  mortgage 
money  may  rise  above  this  limit,  too,  and 
the  credit  supply  in  Maryland  will  again 
dry  up. 

As  the  cost  of  lending  and  borrowing 
rises,  interest  rates  rise  beyond  those  us- 
ury levels  and  State  legislatures  find 
themselves  quickly  convening  to  raise  the 
usury  limit  in  order  that  all  lending  ac- 
tivity not  come  to  a  stop. 

My  bill  overrides  State  usury  limits 
only  as  they  apply  to  residential  mort- 
gage lending  in  order  to  permit  these 
new  mortgage  instruments  with  varying 
Interest  rates  to  operate  in  a  freer 
market. 

Finally,  my  bill  provides  for  uniform 
tax  treatment  of  all  financial  institu- 
tions. This  section  of  my  bill  is  virtually 
the  same  as  title  VH  of  the  Financial 
Institutions  Act  which  passed  the  Sen- 
ate last  year,  minus  that  title,  under  the 
able  leadership  of  my  colleague,  Senator 
McIntyre. 

The  basic  purpose  of  this  section  is 
to  encourage  residential  mortgage  lend- 
ing by  all  financial  institutions,  be  they 
banks,  savings  and  loans,  or  credit 
unions.  It  does  this  by  means  of  a  mort- 


gage Investment  tax  credit  which  Is 
highest  for  those  who  Invest  the  largest 
amount  of  their  assets — up  to  80  per- 
cent— in  residential  mortgages. 

Mr.  President,  the  interest  rate  on  a 
new  home  mortgage  today  ranges  from 
SVa  to  9  percent.  The  downpayment  re- 
quirements for  an  individual  mortgage 
frequently  can  nm  up  to  20  or  30  per- 
cent. 

Using  the  1975  median  new  home  sales 
price  of  $45,600,  this  meant  your  down- 
payment  could  range  from  $9,120  to 
$13,680.  Your  minimum  income  had  to 
be  at  least  $18,200,  or  more  to  buy  that 
median  priced  new  home.  The  median 
family  income  in  1975  was  $13,719  which 
is  $4,900  less  than  the  income  needed  to 
buy  that  new  house. 

A  recent  insurance  company  survey 
estimates  there  are  4.5  million  couples  in 
the  25-  to  34-age  group  looking  to  buy  a 
home  today.  In  addition,  many  retired 
couples  already  owning  a  home  want  to 
purchase  a  smaller,  easier  to  maintain 
home. 

I  have  structured  my  bill  to  help  those 
people  afford  a  home  now  when  they 
want  to  buy.  In  the  good  old  days  of  their 
parents,  those  25-  to  34-year-olds  would 
have  been  able  to  purchase  a  home  when 
they  were  first  setting  out  in  life  on  their 
own.  Today  infiation  has  eaten  away  at 
the  American  dream  of  homeownershlp. 
I  do  not  beUeve  my  colleagues  want  to 
see  that  happen  in  America. 

Mr.  President,  it  is  my  belief  that  the 
Homebuyers'  Assistance  Act  will  provide 
one  form  of  relief  to  those  desiring  to 
purchase  a  home  in  today's  market.  It 
will  ease  the  cost  of  financing  for  the 
homebuyer,  one  of  the  major  items  In 
the  catalog  of  escalating  costs  In  the 
housing  sector  of  our  economy. 

My  bill  is  a  remedy  to  part  of  the  home 
purchase  cost  problem  and  will  provide 
new  avenues  to  broaden  homeownershlp 
opportunities. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  the  Homebuyers  As- 
sistance Act  of  1977  be  printed  at  this 
point  in  the  Record,  along  with  a  de- 
scription of  the  different  types  of  new 
mortgages  authorized  by  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  70 
Be  it  enacted  by  the  Senate  end  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Home  Buyers'  As- 
sistance Act". 


STATEMENT  OF  PURPOSE 

Sec.  2.  The  purpose  of  this  Act  Is  to 
broaden  the  homeownershlp  opportunities 
and  enable  both  first-time  homebuyers  as 
well  as  others,  to  purchase  homes  by  provid- 
ing a  variety  of  mortgage  Instruments  which 
better  match  monthly  payments  to  the 
buyer's  Income,  by  increasing  the  amount  of 
credit  available  for  residential  mortgage  lend- 
ing, and  by  providing  tax  mechanisms  to 
facilitate  the  accumulation  of  savings  for 
downpayments. 

■nTLE  I— HOMEOWNERSHIP 
OPPOBT  U  N ITIES 

ALTEBNATTVE   MORTGAGE  LOANS 

Sec.  101.  (a)  As  used  In  this  section — 
(1)    the  term  "appropriate  Federal  regu- 
latory agency"  means  the  Comptroller  of  the 


Currency  with  respect  to  national  banks, 
the  Federal  Home  Loan  Bank  Board  with 
respect  to  Federal  savings  and  loan  associa- 
tions, and  the  Federal  Credit  Union  Ad- 
ministration with  respect  to  Federal  Credit 
Unions;    and 

(2)  the  term  "alternative  mortgage  loan" 
means  a  mortgage  loan  which  is  made  to 
finance  the  purchase  of  a  one-  to  four-famUy 
dwelling  aria  which  has  a  varying  monthly 
payment  amount,  a  maturity  which  may  be 
extended  or  shortened,  an  Interest  rate  which 
may  be  adjusted  from  time  to  time,  a  loan  to 
value  ratio  which  may  change  from  time  to 
time,  or  any  combination  of  the  foregoing. 

(b)  Notwithstanding  any  other  provision  of 
law,  a  national  bank.  Federal  savings  and 
loan  association,  or  Federal  credit  union  may 
make  alternative  mortgage  loans  In  accord- 
ance with  such  terms  and  conditions  as  may 
be  prescribed  by  the  appropriate  Federal 
regulatory  agencies  and  subject  to  such  limi- 
tations as  such  agencies  may  from  time  to 
time  prescribe.  The  aggregate  amount  of  al- 
ternative mortgage  loans  may  not  exceed  35 
per  centum  of  the  assets  of  any  such  bank, 
association,  or  credit  \inlon. 

(c)  An  alternative  mortgage  loan  may  be 
offered  only  if  the  bank,  savings  and  loan 
association,  or  credit  union  offering  such 
loan — 

(1)  as  an  alternative  to  the  alternative 
loan,  offers  the  prospective  borrower  a  con- 
ventional level  payment  mortgage  loan  at 
the  prevaUlng  market  rate; 

(2)  discloses  In  advance  on  a  uniform  dis- 
closure statement  to  be  developed  by  the 
Federal  Home  Loan  Bank  Board.  In  consulta- 
tion with  the  other  appropriate  Federal  regu- 
latory agencies,  the  relevant  provisions  of  the 
alternative  mortgage  loan.  Including  a  pro- 
jection or  estimate  of  monthly  payment 
amounts  during  the  life  of  such  loan,  a  pro- 
jection or  estimate  of  Interest  rates  at  the 
beginning  and  end  of  the  life  of  any  such 
loan,  and  the  amoimt  of  any  fee.  Insurance, 
or  other  charge  to  be  Imposed  In  connection 
with  any  such  loan; 

(3)  provides  that  such  a  loan  may  be  as- 
sumed by  a  subsequent  qualified  purchaser 
of  the  property  securing  the  loan  if  such  an 
assumption  Is  permitted  by  the  appropriate 
Federal  regulatory  agency; 

(4)  discloses,  at  least  60  days  In  advance, 
any  adjustment  to  be  made  In  the  Interest 
rate;  and 

(5)  Imposes  no  penalty  In  case  of  prepay- 
ment of  the  loan  except  where  such  a 
penalty  Is  permitted  by  the  appropriate  Fed- 
eral regulatory  agency. 

(d)  Alternative  mortgage  loans  shall  be 
eligible  for  Insurance  imder  title  n  of  the 
National  Housing  Act  or  imder  title  V  of  the 
Housing  Act  of  1949  or  for  guaranties  under 
chapter  37  of  title  38.  United  States  Code. 

(e)  Paragraph  (5)  of  section  107  of  the 
Federal  Credit  Union  Act,  as  amended  12 
U.S.C.  1757(5).  Is  amended  by  Inserting  after 
"maturities  specified  therein."  the  following: 
"and  residential  mortgage  loans  and  loans 
made  pursuant  to  section  101  of  the  Home 
Buyers'  Assistance  Act  (which  In  the  aggre- 
gate may  not  exceed  35  per  centum  of  the 
credit  Tinlon's  assets)  may  have  maturities 
In  accordance  with  regulations  prescribed  by 
the  Administrator,". 

(f)  Each  appropriate  Federal  regulatory 
agency  shall  Include  In  its  annual  report  an 
analysis  of  the  \ise  of  alternative  mortgage 
loans,  the  extent  of  lender  and  consumer 
acceptance  of  such  loans,  and  the  effect  of 
such  loans  on  mortgage  markets. 

(g)  The  Federal  Home  Loan  Bank  Board 
shall  develop  and  carry  out  a  program  to  In- 
form consumers  and  lenders  of  the  avalla- 
blUty  and  nature  of  alternative  mortgage 
loans. 

(h)  Any  alternative  mortgage  loan  which 
has  a  variable  Interest  rate  shall  be  limited 
by  regulations  of  the  appropriate  Federal 
regulatory  agency  so  that — 
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(1)  adjiistments  in  the  Interest  rate  are 
made  in  accordance  with  an  approved  inter- 
mediate term  index; 

(2)  the  total  of  interest  rate  adjustments 
during  the  life  of  the  mortgage  may  not  ex- 
ceed 21/2  percentage  points;  and 

(3)  adjuistments  in  any  12-month  period 
may  not  exceed  one-half  of  a  percentage 
point. 

KXDT7CEO  DOWITPATICKMT  UQTnSEMXNTS 

Sac.  103.  (a)  The  second  sentence  of  sec- 
tion 302(b)  (2)  of  the  National  Housing  Act 
to  amended — 

(1)  by  striking  out  "80  per  centum"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "90  per  centum";  and 

(2)  by  striking  out  "10  per  centum"  In 
clause  (A)  and  Inserting  in  lieu  thereof  "6 
per  centum". 

(b)  Section  313(b)  of  such  Act  to  amended 
by  striking  out  "80  per  centimi"  and  insert- 
ing In  lieu  thereof  "90  per  centum". 

(c)  The  first  sentence  of  section  30S(s) 
(2)  of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  Is  amended — 

(1)  by  striking  out  "80  per  centimi"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"90  per  centimi";  and 

(2)  by  striking  out  "10  per  centum"  and 
inserting  in  lieu  thereof  "5  per  centum". 

LOMG-TEXIC  BEUURITIXS 

Sec.  103.  Section  6(b)(2)  of  the  Home 
Owners'  Loan  Act  of  1933  to  amended  by 
adding  at  the  end  thereof  the  following: 
"The  Board  shall,  from  time  to  time  as  con- 
ditions require,  authorize  an  association  to 
Issue  long-term  securities,  as  defined  in  regu- 
ulatlons  of  the  Board." 

USTTBY    CEnjNGS 

Sec.  104.  The  provisions  of  the  law  or  con- 
stitution of  any  State  which  limit  the  rate 
of  interest  which  may  be  charged,  taken, 
received,  or  reserved  in  connection  with 
mortgage  loans  are  preempted  to  the  extent 
that  such  provtolons  would  apply  to  any 
loan  made  by  a  national  bank.  Federal  sav- 
ings and  loan  association  or  Federal  credit 
union  to  finance  the  purchase  of  a  one-  to 
four-family  dwelling. 

EXFEBTMENTAI.   FIMANCIN'O 

Sec.  105.  Section  245  of  the  National  Hous- 
ing Act  is  amended —  (1)  by  striking  out  "1 
per  centum"  and  Inserting  in  lieu  thereof 
"15  per  centum";  and 

(2)  by  striking  out  "September  80,  1977" 
and  inserting  in  lieu  thereof  "September  30 
1982". 

EXCLUSION    or  INTEREST  ON   SAVINGS   FROM 
FB>ERAI.    INCOME    TAXATION 

Sec.  106.  (a)  Part  HI  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  items  specifically  excluded 
from  gross  Income)  is  amended  by  redesig- 
nating section  124  as  125.  and  by  Inserting 
after  section  123  the  following  new  section: 
"Sec.  124.  Intekest. 

"In  the  case  of  an  individual,  gross  Income 
does  not  include  any  amount  received  as  in- 
terest or  dividends  on  a  time  or  demand  de- 
posit with — 

"(1)  a  commercial  or  mutual  savings  bank 
the  deposits  or  accoimts  of  which  are  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion or  which  are  otherwise  insured  In  ac- 
cordance with  the  requirements  of  the  law 
of  the  State  in  which  the  bank  to  located, 

"(2)  a  savings  and  loan  association,  build- 
ing and  loan  association,  or  similar  associa- 
tion the  deposits  or  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  or  which  are  otherwise 
insured  in  accordance  with  the  requirements 
of  the  law  of  the  State  in  which  the  associa- 
tion to  located,  or 

"(3)  a  credit  union  the  shares  of  which 
are  Insured  by  the  National  Credit  Union 
Admintetratlon    Share    Insurance    Fund    or 


which  are  otherwise  Insured  in  accordance 
with  the  requirements  of  the  law  of  the  State 
In  which  the  credit  union  to  located.". 

(b)  The  table  of  sections  for  such  part  to 
amended  by  striking  out  the  last  Item  and  in- 
serting in  lieu  thereof  the  following  items: 

"Sec.  124.  Interest. 

"Sec.  125.  Cross  references  to  other  Acts.". 

(c)  The  amendments  made  by  this  section 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1976. 

TITLE  n— UNIFORM  APPLICATION  OF  THE 
TAX  LAWS  TO  ALL  FINANCIAL  INSTITU- 
TIONS 

Sec.  201.  Short  Title;  Etc. 

(a)  Short  Title.— Thto  title  may  be  cited 
as  the  "Uniform  Tax  Treatment  of  Financial 
Institutions  Act". 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
thto  title  an  amendment  Is  expressed  In 
terms  of  an  amendment  to  a  section  or  other 
provtoion,  the  reference  Is  to  a  section  or 
other  provtoion  of  the  Internal  Revenue  Code 
of  1954. 

Sec.  202.  DEriNmoN  of  Bank. 

Section  581  (relating  to  definition  of  bank) 
to  amended  to  read  as  follows : 
"Sec.  581.  Definition  of  Bank. 

"(a)    Definition.— For    purposes    of    thto 
subtitle,  the  term  'bank'  means — 

"(1)  a  bank  or  trust  company  doing  busi- 
ness under  the  laws  of  the  United  States 
(Including  laws  relating  to  the  Dtotrlct  of 
Columbia)  or  of  any  State,  a  substantial  part 
of  the  business  of  which  conatots  of  receiving 
deposits  and  making  loans  and  dtooounts,  or 
of  exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks  under 
authority  of  the  Comptroller  of  the  Cur- 
rency, and  which  Is  subject  by  law  to  super- 
vtelon  and  examination  by  State,  or  Federal 
authority  having  supervtolon  over  banking 
institutions, 

"(2)  a  domestic  building  and  loan  asso- 
ciation, 

"(3)  a  mutual  savings  bank  not  having 
capital  stock  represented  by  shares,  and 

"(4)  a  cooperative  bank  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit. 

"(b)  Special  Rule  for  Taxable  Years  Be- 
ginning Before  January  1,  1979. — Notwith- 
standing subsection  (a)  of  thto  section,  for 
purposes  of  section  585  (relating  to  reserves 
for  losses  on  loans  of  banks)  the  term  'bank' 
shall  not  Include  a  taxpayer  described  In  sub- 
section (a) .  (2) ,  (3) .  or  (4)  for  a  taxable  year 
beginning  before  January  1,  1979,  unless  the 
taxpayer  makes  an  election  In  the  manner 
prescribed  by  the  Secretary  on  or  before  the 
due  date  (including  extensions  of  time)  for 
filing  Its  tax  return  under  this  chapter  for 
the  taxable  year  to  be  a  bank  for  such  pur- 
pose. The  election  shall  be  Irrevocable  and 
shall  apply  to  the  taxable  year  and  each  suc- 
ceeding taxable  year." 

Sec.  203.  Reserves  for  Losses  on  Loans  or 
Banks. 

Section  585  (relating  to  reserves  for  losses 
on  loans  of  banks)  to  amended — 

(1)  by  striking  out  In  subsection  (a)(1) 
"other  than  an  organization  to  which  section 
593  applies", 

(2)  by  striking  out  the  matter  following 
subparagraph  (B)  in  subsection  (b)  (2)  and 
Inserting  in  lieu  thereof  the  following: 

"(C)  For  purposes  of  this  paragraph,  the 
term  'allowable  percentage'  means  1.8  percent 
for  taxable  years  beginning  before  1978;  1.2 
percent  for  taxable  years  beginning  after  1977 
but  before  1984;  and  0.6  percent  for  taxable 
years  beginning  after  1983. 

"(D)  The  amount  determined  under  this 
paragraph  shall  not  exceed  0.6  percent  of 
eligible  loans  outstanding  at  the  close  of  the 
taxable  year  or  an  amount  stiiBclent  to  In- 
crease the  reserve  for  losses  on  loans  to  0.6 


percent  of  eligible  loans  outstanding  at  the 
close  of  the  taxable  year,  whichever  to  greater. 
"(E)  for  purposes  of  this  paragraph,  the 
term  'base  year'  means  (except  as  provided  In 
subparagraph  (F) )  — 

"(1)  for  taxable  years  beginning  after  1976, 
the  last  taxable  year  beginning  on  or  before 
July  11,  1969,  for  taxable  years  beginning 
after  1975  but  before  1982,  the  last  taxable 
year  beginning  before  1976.  and  for  taxable 
years  beginning  after  1981.  the  last  taxable 
year  beginning  before  1982; 

"(11)  In  the  case  of  a  bank  described  la 
section  681(a)  (2),  (8),  or  (4)  which  did 
not  make  an  election  under  section  581(b)) 
and  which  had  adopted  or  used  either 
method  described  In  section  693(b)  (2)  or 
(4)  for  the  last  taxable  year  beginning  on 
or  before  December  31.  1978.  the  taxable 
year  provided  in  clause  (1)  of  thto  subpara- 
graph or  the  last  taxable  year  beginning 
on  or  before  December  31,  1978,  whichever 
is  later;  or 

"(ill)  in  the  case  of  a  bank  described  in 
section  581(a)  (2),  (3).  or  (4)  which  made 
an  election  under  section  581(b)  and  which 
had  adopted  or  used  either  method  described 
in  section  693(b)  (2)  or  (4)  for  the  last 
taxable  year  before  the  first  taxable  year  to 
which  such  election  applies,  the  taxable 
year  provided  in  clause  (1)  of  thto  subpara- 
graph or  the  last  taxable  year  before  the 
first  taxable  year  to  which  the  election  ap- 
plies, whichever  to  later. 

"(F)  For  purposes  of  subparagraph  (A) 
the  term  'base  year'  means  the  taxable  year 
provided  in  subparagraph  (E)  or  the  last 
taxable  year  before  the  most  recent  adop- 
tion of  the  percentage  method,  whichever 
is  later.", 

(3)  by  Inserting  In  subsection  (b)(3), 
Immediately  following  the  last  sentence, 
"With  respect  to  a  bank  described  In  section 
881(a)  (2),  (3).  or  (4)  the  adoption  or  use 
of  the  experience  method  under  section  593 
(b)(1)(A)  prior  to  January  l,  1979  (or,  in 
the  case  of  a  bank  described  In  section  581 
(a)  (2),  (3),  or  (4)  making  an  election 
under  section  581(b),  prior  to  the  first  tax- 
able year  to  which  an  election  under  sec- 
tion 681(b)  applies)  shall  be  disregarded 
when  determining  the  base  year.", 

(4)  by  redesignating  paragraph"  (4)"  in 
subsection  (b)  as  paragraph  "(5)".  and  In- 
serting immediately  after  paragraph  (3) 
thereof  the  following: 

"(4)  Charging  op  bad  debts. — ^Any  debts 
becoming  worthless  or  partially  worthless 
shall  be  charged  to  the  reserve  for  losses  on 
loans.",  and 

(5)  by  inserting  Immediately  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  Special  Rules. — 

"(1)  In  the  case  of  a  bank  described  La 
section  681(a)  (2).  (3).  or  (4)  that  was  in 
extotence  on  December  31,  1978.  and  did  not 
make  an  election  under  section  681(b).  the 
net  amotmts,  determined  as  of  the  close  of 
the  last  taxable  year  beginning  on  or  before 
December  31,  1978,  accumulated  in  the  re- 
serve for  losses  on  nonqualifying  loans,  the 
reserve  for  losses  on  qualifying  real  property 
loans,  and  the  supplemental  reserve  for  losses 
on  loans  as  such  reserves  were  maintained 
under  section  693(c),  shall  be  allocated  to 
and  constitute — 

"(A)  the  opening  balance  of  the  reserve  for 
losses  on  loans  for  the  first  taxable  year 
beginning  after  December  31,  1978,  and 

"(B)  the  balance  of  the  reserve  for  losses 
on  loans  at  the  close  of  the  base  year,  where 
the  base  year,  as  determined  under  subsec- 
tion (b)  (2)  or  (3),  to  the  last  taxable  year 
beginning  on  or  Isefore  December  31,  1978. 

"  (2)  In  the  case  of  a  bank  described  In  sec- 
tion 681(a)  (2),  (8),  or  (4)  that  made  an 
election  under  section  681(b)  and  was  in  ex- 
istence during  the  taxable  year  before  th« 
first  taxable  year  to  which  such  election  ap- 
plies, the  net  amounts,  determined  as  of  the 
close  of  the  taxable  year  before  the  first  tax- 
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able  year  to  which  the  election  under  section 
681(b)  applies,  accumulated  in  the  reserve 
for  losses  on  nonqualifying  loans,  the  reserve 
for  losses  on  qualifying  real  property  loans, 
and  the  supplemental  reserve  for  losses  on 
loans  as  such  reserves  were  maintained  under 
section  593(c),  shall  be  allocated  to  and  con- 
stitute— 

"(A)  the  opening  balance  of  the  reserve 
for  losses  on  loans  for  the  first  taxable  year 
to  which  the  election  under  section  581(b) 
applies,  and 

"(B)  the  balance  of  the  reserve  for  losses 
on  loans  at  the  close  of  the  base  year,  where 
the  base  year,  as  determined  under  subsec- 
tion (b)  (2)  or  (3),  to  the  last  taxable  year 
before  the  first  taxable  year  to  which  the  elec- 
tion applies." 

Sec  204.  Rules  op  General  Application  to 
Banking  Institutions. 

Part  I  (relating  to  rules  of  general  applica- 
tion to  banking  institutions)  of  subchapter 
n  of  chapter  1  to  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"Sec.  587.  Foreclosure  on  Property  Secur- 
ing Loans. 

"(a)  Nonrecocnition  of  Gain  or  Loss  as 
A  ItesuLT  OP  Foreclosure. — In  the  case  of  a 
creditor  which  Is  a  bank  defined  in  section 
581,  no  gain  or  loss  shall  be  recognized,  and 
no  debt  shall  be  considered  as  becoming 
worthless  or  partially  worthless,  as  the  result 
of  such  bank  having  bid  In  at  foreclosxire, 
or  having  otherwise  reduced  to  ownership  or 
possession  by  agreement  or  process  of  law. 
any  property  which  was  security  for  the  pay- 
ment of  any  indebtedness. 

"(b)  Character  op  Property. — For  pur- 
poses of  sections  166  and  1221.  any  property 
acquired  In  a  transaction  with  respect  to 
which  gain  or  loss  to  a  bank  was  not  recog- 
nized by  reason  of  subsection  (a)  shall  be 
considered  as  property  having  the  same  char- 
actertetlcs  as  the  Indebtedness  for  which 
such  property  was  security.  Any  amount 
realized  by  such  bank  with  respect  to  such 
property  shall  be  treated  for  purposes  of  thto 
chapter  as  a  payment  on  account  of  such  In- 
debtedness, and  any  loss  with  respect  thereto 
shall  be  treated  as  a  bad  debt  to  which  the 
provtolons  of  section  166  (relating  to  allow- 
ance of  a  deduction  for  bad  debts)  apply. 

"(c)  Basis. — The  basto  of  any  property  to 
which  subsection  (a)  applies  shall  be  the 
basto  of  the  Indebtedness  for  which  such 
property  was  secured  (determined  as  of  the 
date  of  the  acqutoltlon  of  such  property), 
properly  Increased  for  costs  of  acqutoltlon. 

"(d)   Regulatory  Authority. — The  Secre- 
tary shall  prescribe  such  regulations  as  he 
may  deem  necessary  to  carry  out  the  purposes 
of  thto  section. 
"Sec.  588.  Distribution  to  Shareholders. 

"(a)  In  General. — ^For  purposes  of  thto 
chapter,  any  dtotrlbutlon  of  property  (as  de- 
fined in  section  317(a) )  by  a  bank  described 
in  section  581(a)(2)  to  which  section  585 
applies  to  a  shareholder  with  respect  to  its 
stock;  if  such  distribution  to  not  allowable 
as  a  deduction  under  section  691,  shall  be 
treated  as  made — 

"(1)  first  out  of  Its  earnings  and  profits 
accumulated  In  taxable  years  beginning  after 
December  31.  1951,  to  the  extent  thereof, 

"(2)  then  out  of  the  reserve  for  losses  on 
loans  to  the  extent  total  additions  to  such 
reserve  exceed  the  maximum  additions  which 
would  have  been  allowed  under  section 
685(b)(3), 

"(3)  then  out  of  such  other  accounts  as 
may  be  proper. 

This  subsection  shall  apply  in  the  case  of 
any  distribution  in  redemption  of  stock  or 
in  partial  or  complete  liquidation  of  the 
taxpayer,  except  that  any  such  distribution 
shall  be  treated  as  made  first  out  of  the 
amoxmt  referred  to  In  paragraph  (2),  sec- 
ond out  of  the  amount  referred  to  in  para- 
graph   (1),   and   then  out   of   such   other 


accounts  as  may  be  proper.  Thto  subsection 
shall  not  apply  to  any  transaction  to  which 
section  381  (relating  to  carryovers  in  certain 
corporate  acqutoltlons)    applies. 

"(b)  AMOUNTS  Charged  to  Reserve  Ac- 
counts AND  Included  in  Gross  Income. — 
K  any  dtotrlbutlon  to  treated  imder  subsec- 
tion (a)  as  having  been  made  out  of  the 
reserves  described  in  paragraph  (2)  of  such 
subsection,  the  amount  charged  against  such 
reserve  shall  be  the  amount  which,  when 
reduced  by  the  amount  of  tax  Imposed  under 
thto  chapter  and  attributable  to  the  inclu- 
sion of  such  amount  In  gross  Income,  to  equal 
to  the  amount  of  such  dtotrlbutlon;  and  the 
amount  so  charged  against  such  reserve  shall 
be  included  In  gross  Income  of  the  taxpayer. 

"(c)  Special  Rules. — 

"(1)  For  purposes  of  subsection  (a)(2), 
additions  to  the  reserve  for  losses  on  loans 
for  the  taxable  year  in  which  the  dtotrlbutlon 
occurs  shall  be  taken  into  account. 

"(2)  For  purposes  of  computing  under  sec- 
tion 585  the  amount  of  a  reasonable  addition 
to  the  reserve  for  losses  on  loans  for  any  tax- 
able year,  any  amount  charged  during  any 
year  to  such  reserve  pursuant  to  the  provi- 
sions of  subsection  (b)  shall  not  be  taken 
Into  account. 

"Sec.  589.  Deduction     for    Repayment     of 
Certain  Loans. 

"In  the  case  of  a  bank  described  in  section 
S81(a)  (2).  (3),  or  (4),  there  shall  be  al- 
lowed as  deductions  in  computing  taxable 
Income  amounts  paid  by  the  taxpayer  during 
the  taxable  year  in  repayment  of  loans  made 
before  September  1, 1951,  by — 

"(1)  the  United  States  or  any  agency  or 
Instrumentality  thereof  which  to  wholly 
owned  by  the  United  States,  or 

"(2)   any  mutual  fund  establtohed  under 
the  authority  of  the  laws  of  any  State. 
"Sec.  590.  Alternative     Tax     for     Certain 
Banks  Conducting  Life  Insur- 
ance Business. 

"(a)  Alternative  Tax. — In  the  case  of  a 
bank  described  in  section  581(a)  (3).  author- 
ized under  State  law  to  engage  in  the  busi- 
ness of  Issuing  life  Insurance  contracts,  and 
which  conducts  a  life  Insurance  business  In 
a  separate  department  the  accounts  of  which 
are  maintained  separately  from  the  other 
accounts  of  the  mutual  savings  bank,  there 
shall  be  Imposed  in  lieu  of  the  taxes  Imposed 
by  section  11  or  section  1201(a),  a  tax  con- 
stotlng  of  the  sum  of  the  partial  taxes  deter- 
mined under  paragraphs  (1)  and  (2) : 

"(1)  a  partial  tax  computed  on  the  taxable 
Income  determined  without  regard  to  any 
items  of  gross  income  or  deductions  properly 
allocable  to  the  business  of  the  life  insurance 
department,  at  the  rates  and  in  the  manner 
as  if  thto  section  had  not  been  enacted;  and 

"(2)  a  partial  tax  computed  on  the  Income 
of  the  life  Insurance  department  determined 
without  regard  to  any  items  of  gross  Income 
or  deductions  not  properly  allocable  to  such 
department,  at  the  rates  and  in  the  manner 
provided  in  subchapter  L  (section  801  and 
following)  with  respect  to  life  Insurance 
companies. 

"(b)  Limitations  op  Section. — Subsection 
(a)  shall  apply  only  If  the  life  Insurance 
department  would,  if  It  were  treated  as  a 
separate  corporation,  qualify  as  a  life  in- 
surance company  under  section  801. 
"Sec.  691.  Deduction  for  Divtoends  Pato  on 
Deposits. 

"In  the  case  of  a  bank  described  In  section 
681(a)  (2),  (3),  or  (4)  and  other  savings  In- 
stitutions chartered  and  supervtoed  as  sav- 
ings and  loan  or  similar  associations  under 
Federal  or  State  law,  there  shall  be  allowed 
as  deductions  in  computing  taxable  Income 
amounts  paid  to,  or  credited  to  the  accounts 
of,  depositors  or  holders  of  accounts  as  divi- 
dends or  Interest  on  their  deposits  or  with- 
drawable accounts,  If  such  amoimts  paid  or 


credited  are  withdrawable  on  denumd  sub- 
ject only  to  customary  notice  of  intention 
to  withdraw.". 
Sec.  205.  Mutual  Savings  Banks,  Etc. 

(a)  Application  op  Part  n. — Section  593 
(a)  (relating  to  reserves  for  losses  on  loans 
of  certain  organizations)  to  amended  by  In- 
serting at  the  end  thereof,  "Thto  part  does 
not  apply  to  a  bank  (as  defined  In  section 
681 )  to  which  section  685  applies." 

(b)  Repeal. — Section  691  (relating  to  de- 
duction for  dividends  paid  on  deposits) ,  sec- 
tion 694  (relating  to  alternative  tax  for  mu- 
tual savings  banks  conducting  life  insurance 
business),  and  section  595  (relating  to  fore- 
cloBiire  on  prc^erty  securing  loans)  are  re- 
pealed. 

(c)  Amendment  op  Tabuc  op  Sections. — 
The  table  of  sections  for  part  II  of  subchap- 
ter H  of  chapter  1  to  amended  to  read  as 
follows: 

"Part  II — ^Mutual  Savings  Banks,  Etc. 

"Sec.  593.  Reserves  for  losses  on  loans. 

"Sec.  596.  Limitation  on  dividends  received 

deduction.". 

(d)  Redesign ATioN. — Subchapter  H  (relat- 
ing to  banking  Institutions)  of  chapter  1  to 
amended  by  striking  out  part  n,  thereof, 
and  redesignating  "Part  m.  Bank  affiliates." 
as  "Part  H.  Bank  afflUates.". 

(e)  Amendment  op  Tabls  op  Parts. — In  the 
table  of  parts  for  subchapter  II  of  chapter  I 
Is  amended  by  striking  out  "Part  n.  Mutual 
savings  banks,  etc."  and  "Part  m.  Bank 
affiliates"  and  Inserting  In  lieu  thereof  "Part 
n.  Bank  affiliates.". 

(f)  Effective    Date. — The     amendments 
made  by  subsections  (d)  and  (e)  of  thto  sec- 
tion shall  be  effective  December  31,  1981. 
Sec.  206.  Definitions  of  Domestic  BuxLonro 

and    Loan    Association    and    Cooperative 
Bank. 

(a)  Domestic  Building  and  Loan  Associa- 
tions.— Section  7701  (a)  (19)  (relating  to  def- 
inition of  domestic  building  and  loan  asso- 
ciation) to  amended — 

(1)  by  Inserting  "a  Federal  savings  bank." 
after  "domestic  savings  and  loan  assocto- 
tlon,";  and 

(2)  by  Inserting  "In  the  case  of  a  bank 
(as  defined  In  section  581)  to  which  section 
585  does  not  apply"  at  the  beginning  of  sub- 
paragraph (C). 

(b)  Domestic  Building  and  Loan  Associa- 
tions for  Taxable  Years  Beginning  After 
December  31,  1980 — Section  7701(a)  (19)  (re- 
lating to  definition  of  domestic  building  and 
loan  association)   Is  amended — 

(1)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  "loans;  and"  In  sub- 
paragraph (B)  and  Inserting  In  lieu  thereof 
"loans";  and 

(3)  by  striking  out  subparagraph   (C>. 

(c)  Cooperative  Banks. — Section  7701(a) 
(32)  (relating  to  definition  of  cooperative 
bank)  to  amended — 

(1)  by  striking  out  ",  and"  at  the  end  of 
subparagraph  (A)  (11)  and  Inserting  In  lieu 
thereof  ";";  and 

(2)  by  striking  out  subparagraph  (B)  and 
Inserting  In  lieu  thereof: 

"(B)  In  the  case  of  a  bank  described  In 
section  581(a)(4)  to  which  section  585  does 
not  apply,  meets  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  paragraph  (19) 
of  thto  subsection  (relating  to  definition  of 
domestic  building  and  loan  association);  or 

"(C)  In  the  case  of  a  bank  described  In 
section  581(a)(4)  to  which  section  585  ap- 
plies, engages  principally  in  the  business  of 
acquiring  the  savings  of  the  public  and  In- 
vesting in  loans.". 

(d)  Cooperative  Banks  fob  Taxable  Years 
Beginning  After  December  31,  1980. — Sec- 
tion 7701(a)  (32)  (relating  to  definition  of 
cooperative  bank)  to  amended — 

(1)  by  striking  out  ";"  at  the  end  of  sub- 
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paragraph  (A)  (U)  and  Inserting  In  Ueu  there 
at ",  and";  and 

(2)  by  striking  out  all  after  subparagraph 
(A)  and  Inserting  In  Ueu  thereof: 

"(B)  engages  principally  In  the  biislness  of 
acquiring  the  savings  of  the  public  and  In- 
vesting In  loans.". 

(e)     Effective    Date.— The    amendments 

made  by  subsections   (b)   and   (d)   of  this 

secUon  shall  be  effective  December  31,  1981. 

Sec.  207.  CaxDir  fob  Interest  From  Qt7ai.i- 

fting      resn>ential      mobtoaoe 

Loams. 

Subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  (relating  to  credits  allowable)  is 
amended  by  Inserting  before  section  46  the 
following  new  section : 

"Sec.  44B.  Inteeest  Tbom  Qxtauftinc  Resi- 
dential Mortgage  Loans. 
"(a)  CsEDiT  Allowed. — ^There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
this  chapter  for  a  taxable  year  the  amount 
determined  under  subsection  (b). 
"(b)  Detebminatiok  of  Amount. — 
"(1)  Oenebal  rule. — The  amount  of  credit 
allowed  by  subsection    (a)    for  the  tcucable 
year  shall  be  equal  to  the  allowable  percent- 
age of  the  Interest  received  or  accrued  by  the 
taxpayer  from  a  qualifying  residential  mort- 
gage loan. 
"(2)  Allowable  percentages. — 
"(A)   iNDivmuALS. — In  the  case  of  an  In- 
dividual, the  allowable  percentage  fot  pur- 
poses of  this  subsection  shall  be  1.5  percent. 
"(B)  Other  Taxpatrrs. — In  the  case  of  a 
taxpayer  other  than  an  Individual,  the  allow- 
able percentage  for  purposes  of  this  sub- 
section shall  be  3%  percent  If  for  the  tax- 
able year,  at  least  80  percent  of  the  total 
assets  of  such  taxpayer  are  qualifying  resi- 
dential mortgage  loans.  If.  for  the  taxable 
year,  the  percentage  of  assets  of  the  taxpay- 
ers which  are  qualifying  residential  mort- 
gage loans  l3  less  than  80  percent  of  the 
total  assets  of  the  taxpayer,  the  allowable 
percentage  shall  be  3»^  percent  reduced  by 
Vm  of  1  percentage  point  for  each  1  percent- 
age point  (or  fraction  thereof)  of  such  dif- 
ference: Provided  however.  That  the  allow- 
able percentage  shall  be  zero  If,  for  the  tax- 
able year,  less  than  10  percent  of  the  total 
assets  of  such  taxpayer  are  qualifying  resi- 
dential mortgage  loans. 
"(c)  Limitations. — 

"(1)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  for  a 
taxable  year  shall  not  exceed  the  tax  Imposed 
by  this  chapter,  reduced  by  the  sum  of  the 
credits  allowable  under  section  33  (relating 
to  foreign  tax  credits),  section  35  (relating 
to  partially  tax-exempt  interest),  section  37 
(relating  to  retirement  Income),  section  38 
(relating  to  Investment  In  certain  depreciable 
property),  section  40  (relating  to  expenses  of 
work  incentive  programs),  and  section  41 
(relating  to  contributions  to  candidates  for 
public  office). 

"(2)  Verification. — ^The  credit  allowed  by 
subsection  (a)  shall  be  allowed,  with  respect 
to  interest  from  qualifying  residential  mort- 
gage loans,  only  if  such  interest  is  verified  in 
such  manner  as  the  Secretary  shall  prescribe 
by  regulations. 

"(d)  QuALiFTiNG  Residential  Mortgage 
Loan  Defined. — 

"(1)  Except  as  provided  In  paragraph  (2), 
for  purposes  of  this  section,  the  term  'quali- 
fying residential  mortgage  loan'  means  any 
loan  evidenced  by  an  agreement  which  con- 
stitutes a  first  lien  against  the  rsal  property 
In  the  JurlsdlcUon  In  which  such  real  prop- 
erty is  located  (provided  such  property  Is 
located  In  the  United  States  or  a  possession 
thereof) ,  which  loan  is  either — 

"  (A)  a  loan  (Including  redeemable  ground 
rents,  as  defined  In  section  1065)  secured  by 
an  Interest  in  real  property  which  is  (or,  from 
the  proceeds  of  the  loan,  will  become)  resi- 


dential real  property,  or  a  loan  made  for  the 
Improvement  of  residential  real  property, 
provided  that  for  purposes  of  this  clause, 
residential  real  property  shall  Include  single 
or  multlfamUy  dwellings,  facilities  In  resi- 
dential developments  dedicated  to  public 
use  or  property  used  on  a  nonprofit  basis 
for  residents,  and  mobile  homes  not  used 
on  a  transient  basis,  or 

"(B)  a  loan  secured  by  an  Interest  In  real 
property  located  within  an  urban  renewal 
area  to  be  developed  for  predominantly  resi- 
dential use  under  an  urban  renewal  plan 
approved  by  the  Secretary  of  Hoxislng  and 
Urban  Development  under  part  A  or  part  B 
of  title  I  of  the  Housing  Act  of  1949,  as 
amended,  or  located  within  any  area  covered 
by  a  program  eligible  for  assistance  under 
section  103  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966,  as 
amended,  or  a  loan  made  for  the  Improve- 
ment of  any  such  real  property. 
For  purposes  of  subparagraph  (A) ,  If  a  multi- 
family  structure  securing  a  loan  Is  such  In 
part  for  nonresidential  purposes,  the  entire 
loan  Is  deemed  a  qualifying  residential  mort- 
g.ige  loan  If  the  planned  residential  use  ex- 
ceeds 80  percent  of  the  property's  planned 
use  (determined  as  of  the  time  the  loan 
Is  made) .  For  purposes  of  subparagraph  ( A) , 
a  loan  made  to  finance  the  acquisition  or 
development  of  land  shall  be  deemed  to  be  a 
qualifying  residental  loan  if,  under  regula- 
tions prescribed  by  the  Secretary,  there  Is 
reasonable  assurance  that  the  property  will 
become  residential  real  property  within  a 
period  of  3  years  from  the  date  of  acquisi- 
tion of  such  land;  but  this  sentence  shall 
not  apply  for  any  taxable  year  unless,  within 
such  3-year  period,  such  land  becomes  resi- 
dential real  property. 

"(2)  For  purposes  of  this  section  the  term 
'qualifying  residential  mortgage  loan'  does 
not  Include — 

"(A)  any  loan  evidenced  by  a  security  (as 
defined  In  section  165(g)(2)(C)); 

"(B)  any  loan,  whether  or  not  evidenced 

by  a  security  (as  defined  In  section  165(g) 

(2)  (C)),  the  primary  obligor  on  which  Is— 

"(1)  a  government  or  political  subdivision 

or  instrumentality  thereof; 

"(U)  a  bank  (as  defined  In  section  681); 
or 

"(111)  another  member  of  the  same  affil- 
iated group; 

"(C)  any  loan,  to  the  extent  secured  by 
a  deposit  In  or  share  of  the  taxpayer;  or 

"(D)  any  loan  which,  within  a  60-day 
period  beginning  In  one  taxabable  year  of 
the  creditor  and  ending  In  Its  next  taxable 
year,  is  made  or  acquired  and  then  repaid 
or  disposed  of,  luiless  the  transaction  by 
which  such  loan  was  made  or  acquired  and 
then  repaid  or  disposed  of  are  established  to 
be  for  bona  fide  business  purposes. 
For  pvu-poses  of  subparagraph  (B)(1U),  the 
term  'affiliated  group'  has  the  meaning  as- 
signed to  such  term  by  section  1504(a); 
except  that  the  phrase  'more  than  50  per- 
cent' shall  be  substituted  for  the  phrase 
'at  least  80  percent'  each  place  It  appears  In 
section  1504(a),  and  all  corporations  shall 
be  treated  as  Includible  corporations  (with- 
out any  exclusion  under  section  1504(b) ). 

"(3)  For  purposes  of  this  section,  a  quali- 
fying residential  mortgage  loan  shall  In- 
clude an  Instrument  which  terms,  yields, 
maturities  and  other  provisions  of  such 
qualifying  residential  mortgage  loans.  The 
payment  terms,  yields,  maturities,  and  other 
provisions  of  such  Instrument  may  be  differ- 
ent from  those  of  the  underlying  residential 
mortgages  so  long  as  the  terms  and  provi- 
sions of  such  Instrument  reasonably  reflect 
anticipated  principal  and  Interest  payments 
on  the  underlying  mortgages.  Including  con- 
sideration for  retirements  or  prepayments  of 
the  tmderlying  mortgages. 

"(e)  Cabbtback  and  Carbyover  op  Unused 
Credits. 


"(1)  Allowance  of  cRBorr.— If  the  amoimt 
of  the  credit  determined  under  subsection 
(b)  for  any  taxable  year  exceeds  the  limita- 
tion provided  by  subsection  (c)  for  such  tax- 
able year  (hereinafter  In  this  subsection  re- 
ferred to  as  'unused  credit  year')  such  excess 
shall  be — 

"(A)  a  credit  carryback  to  each  of  the  3 
taxable  years  preceding  the  unused  credit 
year,  and 

"(B)  a  credit  carryover  to  each  of  the  7 
taxable  years  following  the  unused  credit 
year, 

and  shall  be  added  to  the  amount  otherwise 
allowable  as  a  credit  by  this  section  for  such 
years,  except  that  such  excess  may  be  a  car- 
ryback only  to  a  taxable  year  ending  after 
the  effective  date  of  the  Uniform  Tax  Treat- 
ment of  Financial  Institution  Act.  In  the 
case  of  a  bank  described  In  section  581(a) 
(2),  (3).  or  (4)  which  did  not  make  an  elec- 
tion imder  section  581(b),  such  excess  may 
be  a  carryback  only  to  a  taxable  year  begln- 
lUng  after  December  31,  1978.  In  the  case  of 
a  bank  described  In  section  581(a)  (2),  (3), 
or  (4)  which  made  an  election  under  section 
581(b),  such  excess  may  be  a  carryback  only 
to  a  taxable  year  beginning  with  or  after 
the  first  taxable  year  to  which  such  election 
applies.  The  entire  amount  of  the  unused 
credit  for  an  unused  credit  year  shaU  be 
carried  to  the  earliest  of  the  10  taxable  years 
to  which  (by  reason  of  subparagraphs  (A) 
and  (B) )  such  credit  may  be  carried  and 
then  to  each  of  the  other  9  taxable  years  to 
the  extent,  that,  because  of  the  limitation 
contained  in  paragraph  (2),  such  imused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

"(2)  LiMTTATioN.— The  amount  of  the  un- 
used credit  which  may  be  added  under  para- 
graph (1)  for  any  preceding  or  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  subsection 
(c)  for  such  taxable  year  exceeds  the  simi 
of— 

"(A)  the  amount  of  credit  determined  un- 
der subsection  (b)  for  such  taxable  year, 
and 

"(B)  the  amounts  which,  by  reason  of  this 
subsection  (b)  for  such  taxable  year,  and 
for  such  taxable  year  and  attributable  to 
taxable  years  preceding  the  unused  credit 
year. 

"(f)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust — 

"(1)  the  Interest  from  qualifying  resi- 
dential mortgage  loans  for  a  taxable  year 
shall  be  apportioned  between  the  estate  or 
trust  and  the  beneficiaries  on  the  basis  of 
the  Income  of  the  estate  or  trust  allowable 
to  each,  and 

"(2)  any  beneficiary  to  whom  Interest  from 
qualifying  residential  mortgage  loans  has 
been  apportioned  under  paragraph  (1)  shall 
be  treated  (for  purposes  of  this  section)  as 
the  taxpayer  who  received  or  accrued  the 
Interest  from  qualifying  residential  mort- 
gage loans,  and  such  Interest  shall  not  (by 
reasons  of  such  apportionment)  lose  Its 
character  as  Interest  from  qualifying  resi- 
dential mortgage  loans. 

"(g)  Small  Business  Corporations. — In 
the  case  of  an  electing  small  business  cor- 
poration (as  defined  In  section  1371)  — 

"(1)  the  interest  from  qualifying  residen- 
tial mortgage  loans  for  a  taxable  year  shall 
be  apportioned  pro  rata  among  the  persons 
who  are  shareholders  of  such  corporation  on 
the  last  day  of  such  taxable  year,  and 

"(2)  any  person  to  whom  any  Interest 
from  qualifying  residential  mortgage  loans 
has  been  apportioned  under  paragraph  (1) 
shall  be  treated  (for  purposes  of  this  sec- 
tion) as  the  taxpayer  who  received  or  accrued 
such  interest,  and  such  interest  shall  not 
(by  reason  of  such  apportionment)  lose  Its 
character  as  Interest  from  qualifying  resi- 
dential mortgage  loans. 

"(h)    Credit  Disallowed. — The  credit  al- 
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lowed  by  subsection  (a)  shall  be  denied  a 
taxpayer  that — 

"(1)  Is  formed  or  availed  of  primarily  for 
the  purpose  of  obtaining  such  credit,  or 

"(2)   Issues  obligations  that  are — 

"(A)  supported  by  an  authority  to  bor- 
row from  the  Treasury  of  the  United  States, 
and 

"(B)  approved,  at  issuance,  by  the  De- 
partment of  the  Treasury  of  the  United 
States. 

The  Secretary  may  prescribe  such  regula- 
tions as  he  may  deem  necessary  In  order  to 
carry  out  the  Intent  of  paragraph  (1). 

"(i)    This  section  shall  not  i^ply  to  a 
bank  (as  defined  In  section  581)   to  which 
section  585  does  not  apply." 
Sec.  208.  Conforming  and  Clerical  Amend- 
ments. 

(a)  Section  11(e)(1)  (relating  to  excep- 
tions to  tax  Imposed  on  corporations)  is- 
amended  to  read  as  follows: 

"(1)  section  590  (relating  to  alternative 
tax  for  certain  banks  conducting  life  Insur- 
ance business),". 

(b)  Section  57(a)  (7)  (relating  to  Items  of 
tax  preference)  is  amended  by  striking  out 
"financial  Institution  to  which  section  585 
or  593  applies"  and  Inserting  In  Ueu  there- 
of "bank  (as  defined  In  section  581)". 

(c)  Section  116(c)(1)  (relating  to  special 
rules  for  partial  exclusion  of  dividends  re- 
ceived by  individuals)  Is  amended  by  strik- 
ing out  "(relating  to  deduction  for  dividends 
paid  by  mutual  savings  banks,  etc.)"  and 
Inserting  In  Ueu  thereof  "(relating  to  deduc- 
tion for  dividends  paid  by  certain  banks, 
etc.)". 

(d)  Section  172(b)(1)(F)  (relating  to 
years  to  which  net  operating  losses  may  be 
carried  back  and  carried  over)  Is  amended 
by  striking  out  "financial  Institution  to 
which  section  585,  586,  or  593"  and  Inserting 
In  lieu  thereof  "bank  (as  defined  In  section 
581)  or  a  financial  Institution  to  which  sec- 
tion 586". 

(e)  Section  243(c)(1)  (relating  to  special 
rules  for  dividends  received  by  corporations) 
Is  amended  by  striking  out  "(relating  to 
deduction  for  dividends  paid  by  mutual  sav- 
ings banks,  etc.)"  and  Inserting  In  Ueu 
thereof  "(relating  to  deduction  for  dividends 
paid  by  certain  banks,  etc.)". 

(f)  Section  381(c)  (relating  to  Items  taken 
Into  account  In  certain  corporate  acquisi- 
tions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(26)  Credit  under  section  44b  for  inter- 
est   FROM    qualifying    RESroENTIAL    MORTGAGE 

LOANS. — ^The  acquiring  corporation  shall  take 
into  account  (to  the  extent  proper  to  carry 
out  the  purposes  of  this  section  and  section 
44B  and  under  such  regulations  as  may  be 
prescribed  by  the  Secretary)  the  Items  re- 
quired to  be  taken  Into  account  for  purposes 
of  section  44B  in  respect  to  the  distributor 
or  transferor  corporation.". 

(g)  Section  542(c)(2)  (relating  to  excep- 
tions to  definition  of  personal  holding  com- 
pany)  Is  amended  to  read  as  follows: 

"(2)  a  bank  (as  defined  In  section  581);". 

(h)  Section  582(c)(1)  (relating  to  bad 
debts,  etc.,  with  respect  to  securities  held  by 
financial  Institutions)  Is  amended  by  strik- 
ing out  "a  financial  institution  to  which 
section  585,  586,  or  593  applies,"  and  Insert- 
ing in  lieu  thereof  "a  bank  or  a  financial 
Institution  to  which  section  586  applies.". 

(I)  Section  811(b)(1)  (relating  to  deduc- 
tion for  dividends  to  policyholders)  Is 
amended  by  striking  out  "a  mutual  savings 
banks  subject  to  the  tax  Imposed  by  section 
594,"  and  Inserting  In  lieu  thereof  "certain 
banks  subject  to  the  tax  imposed  by  sec- 
tion 590,". 

(j)  Section  992(d)(3)  (relating  to  corpo- 
rations ineligible  to  be  domestic  Interna- 
tional sales  corporations)  Is  amended  to 
read  as  follows: 


"(3)  a  bank  (as  defined  In  section  581),". 

(k)  Section  1038(f)  (relating  to  certain 
reacqulsltlons  of  real  property)  Is  amended 
to  read  as  follows : 

"(f)  Certain  Reacquisitions. — ^Thls  sec- 
tion shall  not  apply  to  a  reacqulsltlon  of 
real  property  by  a  bank  described  In  section 
581(a)  (2),  (3), or  (4).". 

(1)  Section  6096(b)  (relating  to  Income 
tax  liability)  Is  amended  by  striking  out 
"and  44A"  and  Inserting  In  Ueu  thereof 
"44A,  and  44B". 

(m)  Section  6323(b)  (10)  (relating  to  va- 
lidity and  priority  against  certain  persons) 
Is  amended — 

(1)  by  striking  out  "with  an  Institution 
described  In  section  581  or  591,"  and  Insert- 
ing m  Ueu  thereof  "with  a  bank  (as  defined 
m  section  581 ) ,",  and 

(2)  by  striking  out  "Institution"  the  sec- 
ond time  It  appears  and  Inserting  In  Ueu 
thereof  "bank". 

(n)  Statutes  of  limitations  and  Interest 
relating  to  residential  mortgage  loan  credit 
carrybacks. — 

(1)  Assessment  and  collection. — Section 
6501  (relating  to  limitation  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)  REsroENTiAL  Mortgage  Loan  Credit 
Carrybacks. — In  the  case  of  a  deficiency  at- 
tributable to  the  application  to  the  taxpayer 
of  a  residential  mortgage  loan  credit  carry- 
back (including  deficiencies  which  may  be 
assessed  pursuant  to  the  provisions  of  section 
6213(b)  (3) ) ,  such  deficiency  may  be  assessed 
at  any  time  before  the  expiration  of  the  pe- 
riod within  which  a  deficiency  for  the  tax- 
able year  of  the  unused  residential  mortgage 
loan  credit  which  results  In  such  carryback 
may  be  assessed,  or,  with  respect  to  any  por- 
tion of  a  residential  mortgage  loan  credit 
carryback  from  a  taxable  year  attributable 
to  a  net  operating  loss  carryback  or  a  capital 
loss  carryback  from  a  subsequent  taxable 
year,  at  any  time  before  the  expiration  of 
the  period  within  which  a  deficiency  for  such 
subsequent  taxable  year  may  be  assessed." 

(2)  Credit  or  refund. — Section  6511(d) 
(relating  to  limitations  on  credit  or  refund) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)    Special  period  of  limitations  with 

respect  to  residential  MORTGAGE  LOAN  CREDIT 

carrybacks. 

"(A)  Period  of  limitations. — If  the  claim 
for  credit  or  refund  relates  to  an  overpay- 
ment attributable  to  a  residential  mortgage 
loan  credit  carryback.  In  Ueu  of  the  3 -year 
period  limitation  prescribed  In  subsection 
(a),  the  period  shall  be  that  period  which 
ends  with  the  expiration  of  the  15th  day  of 
the  40th  month  (or  39th  month.  In  the  case 
of  a  corporation)  following  the  end  of  the 
taxable  year  of  the  unused  residential  mort- 
gage loan  credit  which  results  in  such  carry- 
back (or,  with  respect  to  any  portion  of  a 
residential  mortgage  loan  credit  carryback 
from  a  ta.xable  year  attributable  to  a  net  op- 
erating loss  carryback  or  capital  loss  carry- 
back from  a  subsequent  taxable  year,  the 
period  shall  be  that  period  which  ends  with 
the  expiration  of  the  15th  day  of  the  40th 
month,  or  39th  month.  In  the  case  of  a  cor- 
poration, following  the  year  of  such  taxable 
year)  or  that  period  prescribed  In  subsection 
(c)  In  respect  of  such  taxable  year,  which- 
ever expires  later.  In  the  case  of  such  a  claim, 
the  amount  of  the  credit  or  refund  may  ex-  . 
ceed  the  portion  of  the  tax  paid  within  the 
period  provided  in  subsection  (b)  (2)  or  (c), 
whichever  is  applicable,  to  the  extent  of  the 
amount  of  the  overpayment  attributable  to 
such  carryback. 

"(B)  Applicable  rules. — If  the  aUowance 
of  a  creditor  refund  of  an  overpayment  of  tax 
attributable  to  a  residential  mortgage  loan 
credit  carryback  Is  otherwise  prevented  by 
the  operation  of  any  law  or  rule  of  law  other 
than  section  7122,  relating  to  compromises. 


such  credit  or  refund  may  be  aUowed  or 
made.  If  claim  therefor  is  filed  within  the 
period  provided  In  subparagrt^h  (A)  of  this 
paragraph.  In  the  case  of  any  such  claim 
for  credit  or  refimd,  the  determination  by 
any  court,  including  the  Tax  Court,  In  any 
proceeding  In  which  the  decision  of  the  court 
has  become  final,  shall  not  be  conclusive 
with  respect  to  the  residential  mortgage  loan 
credit,  and  the  effect  of  such  credit,  to  the 
extent  that  such  credit  Is  affected  by  a  carry- 
back which  was  not  In  Issue  In  such  proceed- 
ing." 

(3)  Interest  of  underpayments. — Section 
6601(c)  (relating  to  Income  tax  reduced  by 
carryback  or  adjustment  for  certain  un vised 
deductions)  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraph: 

"(5)      RESmENTIAL     MORTGAGE     LOAN     CBEDIT 

CABRYBACK. — ^If  the  Credit  allowed  by  section 
44B  for  any  taxable  year  Is  Increased  by 
reason  of  a  residential  mortgage  loan  credit 
carryback,  such  Increase  shaU  not  affect  the 
computation  of  Interest  under  this  section 
for  the  period  ending  with  the  last  day  of  the 
taxable  year  In  which  the  residential  mort- 
gage loan  credit  carryback  arises,  or,  with 
respect  to  any  portion  of  a  residential  mort- 
gage loan  carryback  from  a  taxable  year 
attributable  to  a  net  operating  loss  carryback 
or  a  capital  carryback  from  a  subsequent 
taxable  year,  such  Increase  shaU  not  affect 
the  computation  of  Interest  under  this  sec- 
tion for  the  period  ending  with  the  last  day 
of  such  subsequent  taxable  year." 

(4)  Interest  on  overpayment. — Section 
6611(f)  (relating  to  refund  of  Income  tax 
caused  by  carryback  or  adjustment  for  cer- 
tain unused  deductions)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(5)  Residential  mortgage  loan  cbxdit 
CARRYBACK. — FoT  puTposes  of  subsectlon  (a). 
If  any  overpayment  of  tax  Imposed  by  sub- 
title A  results  from  a  residential  mortgage 
loan  credit  carryback,  such  overpayment 
shall  be  deemed  not  to  have  been  made 
prior  to  the  close  of  the  taxable  year  In 
which  such  residential  mortgage  loan  credit 
carryback  arises,  or,  with  respect  to  any  por- 
tion of  a  residential  mortgage  loan  credit 
carryback  from  a  taxable  year  attributable  to 
a  net  operating  loss  carryback  or  capital  losa 
carryback  from  a  subsequent  taxable  year, 
such  overpayment  shaU  be  deemed  not  to 
have  been  made  prior  to  the  close  of  such 
subsequent  taxable  year." 

(0)  Tentative  Carryback  Adjustments. — 

(1)  Application  fob  adjustment. — Section 
6411  (relating  to  quick  refunds  In  respect 
of  tentative  carryback  adjustments)  Is 
amended — 

(A)  by  striking  out  "or  unusued  work  In- 
centive program  credit"  each  place  It  appears 
In  such  section  and  Inserting  In  Ueu  thereof 
"unused  work  Incentive  program  credit,  or 
residential  mortgage  loan  credit", 

<B)  by  Inserting  after  "section  172(b),"  In 
the  first  sentence  of  subsection  (a)  "by  a 
residential  mortgage  loan  carryback  provided 
In  section  44B(e) ,",  and 

(C)  by  inserting  after  "Investment  credit 
carryback"  in  the  second  sentence  of  subsec- 
tion (a)  "a  residential  mortgage  loan  carry- 
back,". 

(2)  Tentative  carryback  adjustment  as- 
sessment period. — Section  6501  (m)  (relating 
to  tentative  carryback  adjustment  period)  Is 
amended — • 

(A)  by  striking  out  "or  a  work  Incentive 
program  carryback"  and  Inserting  In  Ueu 
thereof  "a  work  Incentive  program  carryback, 
or  a  residential  mortgage  loan  carryback", 
and 

(B)  by  striking  out  "(J)  or  (o)"  each  place 
it  appears  and  Inserting  In  Ueu  thereof  "(]), 
(o),  or  (p)". 

(p)  The  table  of  sections  for  part  I  of  sub- 
chapter H  of  chapter  1  (relating  to  rules  of 
general  application  to  banking  Institutions) 
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Is  amended  by  adding  Immediately  after  the 
last  Item  the  following: 

"Btc.  587.  Foreclosure  on  property  securing 
loans. 

"Sec.  688.  Distributions  to  shareholders. 

"Sec.  689.  Deduction  for  repayment  of  cer- 
tain loans. 

"Sec.  690.  Alternative  tax  for  certain  banks 
conducting  life  insurance  b\isl- 
ness. 

"Skc.  691.  Deduction  for  dividends  paid  on 
deposits.". 

(q)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  Inserting  before  the  item  re- 
lating to  section  45  the  following: 

"Sec.  44B.  Interest  from  qualifying  residen- 
tial mortgage  loans.". 

Sec  209.  Contobiono  and  Clebical  Amend- 
ments Foa  Taxable  Tears  Beginning  Afteb 
Decekbeb  31,  1980. 

(a)  Section  46(e)(1)  (relating  to  limita- 
tions on  Investment  credit)  is  amended  by 
striking  out  subparagraph  (A)  and  by  re- 
designating subparagraph  (B)  and  (O)  as 
subparagraphs  (A)  and  (B),  respectively. 

(b)  Section  46(e)  (2)  Is  amended  by  strik- 
ing out  subparagraph  ( A) ,  redesignating  sub- 
paragraphs (B)  and  (C)  as  subparagraphs 
(A)  and  (B),  respectively,  and  striking  out 
"subparagraph  (B)"  where  it  appears  in  the 
flush  material  and  Inserting  in  lieu  thereof 
"subparagraph  (A) ". 

(c)  Section  60B(f )  (relating  to  limitations 
for  work  incentive  programs)  is  amended  by 
striking  out  paragraph  (1)  and  by  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)  and  (2), respectively. 

(d)  Section  166(g)  (relating  to  bad  debts) 
Is  amended  by  striking  out  paragraph  (3) 
thereof  and  by  redesignating  paragraph 
"(4) "  as  paragraph  "(3) ". 

(c)  Section  246  (relating  to  rules  apply- 
ing to  deductions  for  dividends  received)  is 
amended  by  striking  out  subsection  (e) 
thereof. 

(f )  The  amendments  made  by  subsections 
(a)  through  (e)  of  this  section  shall  be  ef- 
fective December  31, 1979. 
Sec  210.  Eftective  Date. 

Except  as  otherwise  expressly  provided  In 
this  title,  the  amendments  made  by  this  title 
shall  be  effective  for  taxable  years  beginning 
after  the  date  of  enactment  of  this  title. 

Retobming  the  Mobtcage  Instbument 

ABSTBACT 

This  paper  contends  that  the  conventional 
fixed-rate  mortgage  does  not  fit  the  needs  of 
either  the  borrower  or  the  lender  very  well 
In  an  inflationary  economy.  Seven  alter- 
native mortgage  instruments  are  described  as 
illustrations  of  positive  changes  that  could 
be  made  to  make  the  mortgage  Instrument 
more  viable  and  also  to  meet  some  of  the 
specific  needs  of  Individual  borrowers.  The 
paper  contends  that  mortgage  borrowers 
should  be  able  to  select  from  a  wide  range 
of  mortgage  Instruments  in  order  that  the 
Instrument  selected  can  best  fit  their  indi- 
vidual needs  and  expectations. 

The  mortgage  Instruments  described  are: 
the  conventional  fixed-rate  mortgage:  the 
gradiiated-payment  mortgage;  the  variable- 
rate  mortgage;  the  dual-rate,  variable-rate 
mortgage;  the  graduated-payment,  variable- 
rate  mortgage:  the  reverse  annuity  mortgage; 
the  deferred  Interest  mortgage;  and  the  con- 
tingent appreciation  mortgage. 

Rktobmino  the  Mobtcage  Instbument 
(By  David  L.  Smith) 

For  the  last  40  years,  the  UiUted  States  has 
reUed  almost  exclusively  on  the  long-term, 
nzed-rate.  fuUy  amortized  mortgage  as  the 
•ole  Instrument  for  financing  single-family 
housing.  This  Instrument  worked  very  well 
during  the  first  30  years  of  Its  life  when  In- 


terest rates  were  relatively  stable  and  infla- 
tion was  not  a  serious  problem.  However,  the 
wild  swings  in  interest  rates  and  housing 
construction  and  the  Inflation  of  the  last  10 
years  have  Illustrated  all  too  well  the  inade- 
quacies of  such  an  instrument  as  the  sole 
means  of  financing  housing. 

The  defects  of  the  conventional  mortgage 
in  today's  economic  environment  are  numer- 
ous, including  the  facts  that: 

1.  Mortgage  lenders  must  charge  high  in- 
terest rates  to  new  borrowers  in  order  to 
offset  their  loss  on  the  low- yield  loans  still 
on  their  books.  In  effect,  new  borrowers  are 
forced  to  subsidize  old  borrowers  who  are 
lucky  enough  to  have  low  Interest  rate  loans. 

2.  Many  potential  borrowers  are  priced  out 
of  the  housing  market  altogether,  either  be- 
cause they  lack  the  required  downpayment 
or  because  they  cannot  afford  the  reqviired 
monthly  payments.  The  latter  problem  Is 
particularly  serious  because  the  amount  of 
house  a  family  can  purchase  depends  upon 
its  current  Income — even  though  the  home 
will  be  occupied  well  into  the  future,  when 
a  typical  family's  Income  will  be  much 
higher. 

8.  Potential  borrowers  are  forced  to  pay  an 
inflation  premium  that  reflects  the  lender's 
estimate  of  the  future  rate  of  inflation.  This 
can  be  an  especially  excessive  burden  on  po- 
tential borrowers  during  periods  of  unstable 
prices  and  uncertainty  regarding  the  future 
pattern  of  inflation. 

4.  Thrift  institutions  are  prevented  from 
paying  competitive  rates  for  deposits  because 
their  portfolio  yields  are  locked  into  fixed 
interest  rate  loans. 

The  net  result  is  that  the  conventional 
mortgage  does  not  fit  the  needs  of  either  the 
borrower  or  the  lender  very  well  In  an  infla- 
tionary economy.  Consequently,  some  lenders 
such  as  commercial  banks  and  Insurance 
companies,  have  virtually  withdrawn  from 
the  single-family  mortgage  market. 

This  paper  presents  several  alternative  in- 
struments as  Illustrations  of  changes  that 
could  be  made  to  make  mortgages  more  re- 
sponsive to  the  needs  of  individual  bor- 
rowers. The  Intent  Is  not  to  drive  the  con- 
ventional mortgage  out  of  existence,  but 
rather  to  create  a  whole  smorgasbord  of 
mortgage  loan  instruments  that  would  be 
available  to  meet  the  requirements  of  indi- 
vidual homebuyers. 

It  should  be  emphasized  that  federally 
chartered  savings  and  loan  associations 
could  issue  these  mortgage  instruments  un- 
der present  Federal  laws.  However,  the  Fed- 
eral Home  Loan  Bank  Board  would  have  to 
issue  regulations  authorizing  them.  In  con- 
trast. Federal  legislation  would  be  required 
before  national  banks  could  Issue  some  of 
the  instruments.  Similarly,  some  States 
would  have  to  adopt  either  legislative  or 
regulatory  changes  before  State-chartered 
banks,  savings  and  loan  associations,  and 
muttial  savings  banks  could  issue  some  of 
the  mortgages. 

alternative  mortgage  instruments 
In  order  to  be  effective,  any  new  mortgage 
document  must  provide  more  beneflts  to 
both  borrowers  and  lenders  than  the  present 
conventional  mortgage.  Prom  the  borrower's 
standpoint,  desirable  characteristics  include : 
(1)  the  ability  to  choose  a  particular  ratio 
of  mortgage  payments  to  family  income;  (2) 
a  low  level  of  uncertainty  about  the  cost  of 
the  mortgage;  and  (3)  relative  short-run 
stabUity  in  the  ratio  of  payments  to  income. 
Ideally,  a  borrower  should  be  able  to  select 
a  mortgage  payment-to-income  ratio  that 
will  vary  over  the  life  of  the  loan  according 
to  his  particular  needs.  For  example,  one  fam- 
ily might  desire  to  have  the  ratio  rise  over 
time,  another  might  select  a  declining  ratio, 
and  a  third  might  select  a  stable  ratio.  Fam- 
Ules  should  not  be  expected  to  enter  into 


long-term  contracts  that  contain  a  high  de- 
gree of  uncertainty  about  the  payment-to- 
income  ratio.  Finally,  although  the  long-run 
trend  of  the  payment-to-income  ratio  may  be 
either  up  or  down,  the  ratio  should  be  rel- 
atively stable  In  the  short  run. 

Thus,  the  borrower's  major  Interest  lies  In 
his  ability  to  select  a  mortgage  with  a  rela- 
tively stable  payment-to-income  ratio  that 
can  be  tailored  to  fit  his  individual  circum- 
stances. 

The  mortgage  lender's  needs,  however,  are 
quite  different.  The  major  mortgage  lenders- 
savings  and  loan  associations  and  mutual 
savings  banks— finance  their  long-term  mort- 
gages with  relatively  short-term  deposits. 
This  maturity  mismatch  causes  serious  prob- 
lems for  thrift  institutions  when  short-term 
interest  rates  rises  sharply,  because  thrifts 
cannot  pay  competitive  rates  for  deposits  due 
to  the  fact  that  they  are  locked  In  to  long- 
term  mortgages.  (At  present,  Regulation  Q 
Interest  rate  ceilings  also  prevent  thrifts  from 
paying  competitive  rates  for  deposits.)  There- 
fore, the  most  desirable  characteristic  for  a 
mortgage  instrument — from  the  lender's 
standpoint— Is  the  ability  to  provide  a  short- 
term  rate  of  return  commensurate  with 
money  market  Instruments.  Such  an  instru- 
ment would  be  equivalent  to  a  series  of  roll- 
over short-term  instruments  and  would  en- 
able thrift  institutions  to  compete  effectively 
for  fimds  through  all  phases  of  the  credit 
cycle,  assuming  that  Regulation  Q  is  modl- 
fled. 

At  first  glance,  the  interests  of  borrower 
and  lender  appear  to  clash  head  on.  The  bor- 
rower desires  stabiUty  in  the  payment-to- 
income  ratio  and  the  lender  desires  short- 
term  yield  variability.  The  solution  to  this 
apparent  dUemma  lies  in  the  nature  of  the 
mortgage  itself.  Interest  rates  are  used  to  de- 
termine both  mortgage  payments  and  mort- 
gage interest.  However,  it  Is  not  necessary 
that  payments  and  Interest  be  determined  by 
employing  the  same  interest  rate.  In  fact  a 
wide  range  of  mortgage  Instruments  are  pos- 
sible If  one  interest  rate  is  used  to  calculate 
the  mortgage  payment  and  another  Interest 
rate  is  used  to  calculate  the  borrower's  inter- 
est obUgation.  In  addition,  other  mortgage 
Instruments  are  possible  if  the  outstanding 
balance  is  allowed  to  Increase  during  the 
early  years  of  the  loan. 

The  alternative  mortgage  Instruments  de- 
scribed in  this  article  cover  a  wide  range  of 
possibilities  and  would  provide  varying  de- 
grees of  beneflts  to  borrowers  and/or  lenders. 
It  must  be  emphasized  that  not  all  of  the  In- 
struments are  equally  beneflcial  to  both 
borrowers  and  lenders,  nor  do  they  all  con- 
tain all  of  the  desirable  characteristics  Just 
outlined. 

THE  conventional  MORTGAGE 

The  conventional  mortgage  uses  the  same 
Interest  rate  to  calculate  both  pasrments  and 
interest  owed.  The  primary  advantage  of  this 
mortgage,  from  the  borrower's  point  of  view, 
is  the  fact  that  the  monthly  payment  is  fixed 
for  the  life  of  the  loan.  However,  since  family 
Income  tends  to  rise  over  time,  the  payment- 
to-income  ratio  falls,  thereby  forcing  the 
family  to  devote  relatively  more  of  its  In- 
come to  housing  In  the  early  years  of  the 
loan.  Another  advantage,  and  a  major  rea- 
son for  its  Introduction  in  the  first  place,  Is 
that  the  loan  will  be  completely  paid  off 
at  maturity — usually  30  years. 

A  major  defect  of  the  conventional  level 
payment  mortgage  in  an  inflationary  en- 
vironment is  that  it  imposes  an  uneven  cash 
flow  burden  on  the  average  borrower.  The 
burden  is  heaviest  in  the  early  years  of  the 
loan  and  declines  each  year  as  inflation  raises 
the  borrower's  income.  This  phenomenon  Is 
often  referred  to  as  the  inflationary  gap  be- 
tween what  families  currently  can  afford  In 
monthly  payments  and  the  actual  amount 
the  market  requires  them  to  pay. 
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The  net  result  is  that  the  use  of  conven- 
tional mortgages  in  an  inflationary  environ- 
ment reduces  the  demand  for  housing  by 
inducing  potential  buyers — especially  young 
families — to  scale  down  their  demands  in 
terms  of  quantity  and/or  quality  or  to  fore- 
go acquisition  xmtil  their  Income  or  flnancial 
assets  have  risen  to  the  point  where  they 
can  afford  housing. 

Another  defect  of  the  conventional  mort- 
gage is  the  high  cost  Imposed  on  a  home- 
owner when  he  gives  up  an  old,  low-interest 
mortgage  in  order  to  buy  a  new  house.  Many 
families  are  simply  unable  to  afford  the  added 
costs  associated  with  such  a  move.  Other 
families — for  example,  those  transferred  to 
another  city — not  only  must  give  up  the 
low-Interest  mortgage,  but  must  finance 
much  more  expensive  homes  because  of  the 
general  inflation  of  house  prices.' 

GRADUATED  PAYMENT  MORTGAGES 

A  graduated  payment  mortgage  also  uses 
the  same  Interest  rate  to  calculate  both  pay- 
ments and  interest  owed,  but  the  monthly 
payments  start  out  at  a  low  level  and  grad- 
ually Increase  (for  example,  at  5  percent  a 
year)  untU  they  rise  above  the  level  at 
which  a  standard  conventional  mortgage 
would  have  been  written.=  This  type  of  mort- 
gage directly  attacks  the  problem  caused  by 
the  conventional  mortgage  when  the  amount 
of  house  a  family  can  buy  depends  upon  its 
current  income.  Thus,  the  graduated  pay- 
ment mortgage  would  be  particularly  attrac- 
tive to  the  young  family  buying  Its  flrst  home 
because  the  Income  requirements  to  sup- 
port a  conventional  mortgage  could  be  re- 
duced slgniflcantly.  In  effect,  a  graduated 
payment  mortgage  would  enable  a  family  to 
raise  its  housing  standard  to  a  level  that 
would  average  out  more  accurately  with  its 
expected  lifetime  Income. 

TABLE   l.-COMPARISON    OF   A    CONVENTIONAL   AND    A 
DEFERRED  INTEREST  LOAN 


Choice  No.  1.—  2 
way  to  finance  a 
$33,000  house 
with  different 
initial   payments 


Choice  No.  2.-2 
different  houses 
with  the  same 
initial  payment 


Conven-  De-    Conven-  De- 

tional      ferred       tional      ferred 

interest  interest 


Original  pnce ....$33,000  $33,000  $33,000  $39,300 

Downpayment- 3,000  3,000  3,000  3  000 

Loan  amount 30,000  30.000  30,000  36,300 

Interest  rate  (percent)..  9  7  9  7 

Monthly  payment ^42  $200  $242  $242 

Annual  Income 

feiu'red 16,400  14,400  16,400  16,400 


'  For  a  more  detailed  discussion  of  the  prob- 
lems of  the  conventional  mortgage  instru- 
ment, see  Donald  Lessard  and  Franco  Modl- 
glianl,  "Inflation  and  the  Housing  Market: 
Problems  and  Potential  Solutions,"  in  Modl- 
glianl  and  Lessard,  editors,  New  Mortgage 
Designs  for  Stable  Housing  in  an  Inflationary 
Environment,  (Boston:  Federal  Reserve  Bank 
of  Boston,  January  1975).  pages  13-45,  and 
WUliam  Poole,  "Housing  Finance  Under  In- 
flationary Conditions,"  In  Ways  to  Moderate 
Fluctuations  in  Housing  Construction, 
(Washington:  Board  of  Governors  of  the 
Federal  Reserve  System,  December  1972), 
pages  355-376. 

'  The  rate  of  Increase  In  the  payments  does 
not  have  to  be  fixed  for  the  life  of  the  loan — 
it  could  be  adjusted  to  fit  individual  cir- 
cumstances. For  example,  it  could  rtse  at 
6  percent  annually  for  10  years,  remain  level 
for  10  years,  and  then  decline  for  the  re- 
maining ten.  Or,  to  fit  the  needs  of  older 
borrowers  who  expect  to  retire  In  a  few 
years  the  payments  could  start  out  higher 
than  for  a  conventional  loan  and  then  gradu- 
ally decline. 


Choice  No.  1.—  2    Choice   No.  2—2 
way  to  finance  a       different  houses 


with  the  same 
initial  payment 


$33,000  house 
with  different 
initial  payments 


Conven-    De-  Conven-    De- 

tional     ferred       tional      ferred 

interest  interest 


Refinance  at  end  of  5  yr: 
Appreciated  value 
after  5  yr  (assum- 
ing S- percent 

annual  increase) 42,117 50,158 

Outstanding  balance 28,230 28,230 

Equity.... „..    13,887 21,928 

Deferred  interest  due „     3,000 3,700 

Loan  fee 900 1,100 

Netequity 9,987 17,128 

New  loan  amount. 32,130 33,030 


Term  (years) 

Interest  rate  (percent). 


Monthly  payment. 
Annual  income 
required 


30 
9 


30 
9 


$258 


$266 


17,185 17,600 


Required  increase  in 
Income  per  year 
(percent) 


3.6 


1.4 


Sell  house  at  end  of  5  yr: 

Appreciated  value...  $42,117  $42,117  $42,117  $50,158 

Capital  gain 9,117  9,117       9,117  10,858 

Broker's  fee  (6 

percent)-. 2,527  2,527       2,527  3,010 

Deferred  interest  due 3,000  3,700 

Loan  fee 900  1.100 

Net  capital  gain 6,590  2,690  .     6,590  3,048 

Amortization 1,230  1,770       1,230  1,770 

Netequity 7,820  4.460       7,820  4,818 


The  major  differences  between  a  gradu- 
ated payment  mortgage  and  a  conventional 
mortgage  are  that: 

1.  The  payments  rise  over  time,  rather 
than  remaining  fixed  over  the  life  of  the 
loan;  and 

2.  The  payments  in  the  early  years  of  the 
loan  are  not  sufficient  to  amortize  the  loan 
so  that  the  family  would,  in  effect,  be  bor- 
rowing the  difference  between  its  payments 
and  the  current  interest  due  and  paying 
off  these  amounts  in  later  years. 

A  $30,000  conventional  mortgage  at  9  per- 
cent would  require  an  annual  Income  of 
$16,400.=*  A  graduated  payment  mortgage — 
that  also  yielded  9  percent  to  the  lender — 
could  enable  a  family  with  an  income  of 
$12,000  to  afford  the  same  mortgage.  If  the 
mortgage  payments  rose  5  percent  annually, 
10  years  would  elapse  before  the  monthly 
payments  reached  the  same  level  as  a  con- 
ventional mortgage  for  the  same  house.  Thus, 
a  family  with  an  annual  income  of  $12,000 
that  had  good  reason  to  expect  its  income 
to  grow  by  at  least  5  percent  a  year  could 
afford  a  $30,000  graduated  payment  mort- 
gage whereas  it  would  not  be  able  to  afford 
a  $30,000  conventional  mortgage. 

A  major  drawback  of  the  graduated  pay- 
ment mortgage  Is  that  a  family's  Income 
may  not  increase  In  line  with  the  rate  of  in- 
crease in  the  payments.  Another  disadvan- 
tage of  this  mortgage  is  that  it  does  not  help 
to  solve  the  thrift  institutions'  mismatch  of 
long-term  mortgages  financed  by  short-term 
deposits.  In  fact,  the  lender's  yield  on  a 
graduated  payment  mortgage  would  be 
slightly  below  that  on  a  conventional  mort- 
gage In  the  early  years  because  of  the  form- 
er's negative  amortization  feature. 

FLEXIBLE   PAYMENT    MORTGAGES 

The  Federal  Home  Loan  Bank  Board  re- 
cently authorized  federally  chartered  savings 
and  loan  associations  to  Issue  a  form  of  grad- 
uated payment  mortgage  called  the  flexible 


'Assuming  a  30 -year  mortgage  at  9  per- 
cent, with  property  taxes  and  Insurance  of 
$100  per  month,  where  total  housing  ex- 
penses (principal.  Interest,  taxes,  and  insur- 
ance) do  not  exceed  25  percent  of  family  in- 
come. 


payment  mortgage.  This  instrument  permits 
interest-only  payments  for  the  flrst  5  years 
(no  negative  amortization  is  allowed),  at 
which  time  the  payments  are  increased  to  a 
fully  amortized  basis  for  the  remaining  term.' 
For  example,  a  $30,000  conventional  30-year 
mortgage  at  9  percent  would  require  monthlT' 
payments  of  $242.  With  a  flexible  payment 
mortgage,  the  monthly  payments  would  be 

11^ .  .  J'^*  ^"*  ^  y®*^  "»<>  w'ould  rise  to 
S.i52  in  the  sixth  year. 

As  in  the  case  of  the  graduated  payment 
mortgage,  an  Important  advantage  of  the  fiex- 
ble  payment  mortgage  is  that  it  reduces  the 
income  required  to  support  a  given  mortgage, 
thereby  permitting  a  family  to  afford  a  S- 
SiiZ  ^^^""^^  **  otherwise  might  not  have 
qualified.  As  already  noted,  a  borrower  ob- 
taining a  $30,000  conventional  mortgage  at 

JiK^°^  '^°''^^  °*®'*  ^°  "^"^l  in'^e  of 
on:^-  ^i**^^®"-'  «  tbe  same  borrower  were 
^^^t  *  S-Percent,  30-year  flexible  payment 
mortgage,  his  annual  income  would  need  to 
be  only  ,16,600.  If  the  borrower  had  g^ea- 
ri7t^r>h^  his  income  to  rl«  to^tTieast 

hin^?  ^^  ^^  ^^'^  °'  *^«  ^"^  ye",  he  would 
benefit  from  a  flexible  payment  mortgage 

use  Of  a  flexible  payment  morteaee  also 
would  permit   the   borrower  to  SU  a 

ttonl"?  ^r^'^'^J^"'  ^^  '^"^'^  ^t^^  conven- 
In^„^-.^''  «''»°iPl«.  if  the  borrower  had 
an  annual  Income  of  $16,400  and  had  $3,000 
for  a  downpayment,  he  would  Just  qualify 
for  a  $30,000  conventional  mortgagS  tnd 
thus  could  purchase  a  $33,000  home^i^  a 

JouSmXfJf*'^^  mortgage,  the  borrower 
could  maintain  the  same  ratio  of  payments  to 

he  could  purchase  a  $36,300  home— 7  oercent 
more  than  with  a  conventlonaf^rtg^T 

Although  flexible  payment  mortglgisdo 
offer  some  beneflts  to  the  borrows  they 
BTe  very  limited  in  terms  of  the  reduced  in- 
come  requirements  for  a  larger  mortgage 
than  can  be  afforded.  This  Ihnitatlon  is  due 
to  the  restriction  that  prohibits  negative 
amortization.  In  addition,  the  flexible  pay- 
ment mortgage  fails  to  offer  any  beneflts  to 
!?r  '/i^^ef.  because  it  is  a  fixed  rate  instru- 
ment that  does  not  have  any  cash  flow  from 

th^°i^"°°  **"^°^  *^®  ^^^  °^*  y«*"  °' 

Charts  1  and  2  compare  conventional, 
graduated  payment  and  flexible  payment 
mortgages  in  terms  of  the  monthly  nay- 
^n^n^^o"*  *^^  outstanding  balance  on  a 
$30,000,  30-year  mortgage  at  9  percent  It 
must  be  noted  that  the  graduated  payment 
mortgage  Involves  negative  amortization  In 
the  early  years  of  the  loan.  Thus,  sale  of  the 
home  could  require  the  borrower  to  repay 
the  ender  more  than  the  original  amount  of 
the  loan.  This  situation  could  present  prob- 
lems If  the  value  of  the  property  docs  not  In- 
crease as  fast  as  the  outstanding  balance  of 
the  loan. 

THE  VARIABLE  BATE  MOBTOAGX 

The  standard  variable  rate  mortgage  also 
uses  the  same  interest  rate  to  calculate  both 
mortgage  payments  and  Interest  owed  How- 
ever, the  interest  rate  is  tied  to  some  refer- 
ence rate  that  fluctuates  over  the  life  of  the 
contract.  Changes  in  the  interest  rate  may 
be  affected  by  any  one  of  three  methods 
First,  it  cotUd  be  a  variable  payment  loan 
wherein  maturity  is  fixed  and  changes  In 
interest  rate  are  reflected  in  the  monthly 
payment.  Second,  It  could  be  a  variable 
maturity  loan,  under  which  the  monthly 
payment  would  be  fixed,  but  the  maturity 
would  be  adjusted  to  reflect  changing  In- 

♦See  Henry  J.  Cassidy  and  Josephine  M. 
McElhone,  "The  Flexible  Payment  Mortgage," 
Federal  Home  Loan  Bank  Board  Journal,  Au- 
gust 1974,  pages  7-11.  See  also,  Maurice  D. 
Welnrobe,  "Whatever  Happened  to  the  Flex- 
ible Payment  Mortgage,"  FHLBB  Journal. 
December  1976,  pages  16-21. 
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terest  rates.  Third,  changes  could  be  made  In 
both  the  matiirlty  and  the  payment  In  order 
to  minimize  the  variability  In  the  payment- 
to-income  ratio.  All  of  these  methods  wo\ild 
tie  the  interest  rate  to  a  reference  Index  that 
would  be  some  market  Interest  rate.' 

Variable  payment  mortgages  have  recently 
gained  prominence  In  California  with  seven 
State -chartered  savings  and  loan  associa- 
tions and  two  commercial  banks  presently 
offering  the  Instrument.  Restrictions  may  be 
placed  on  both  the  frequency  and  magnitude 
In  changes  In  the  Index.  In  the  case  of  Cali- 
fornia, State-chartered  savings  and  loan  as- 
sociations are  required  by  law  to  implement 
Index  changes  no  more  frequently  than  semi- 
annually, use  the  weighted  average  cost  of 
funds  to  savings  and  loan  associations  in 
California,  and  implement  changes  only  If 
the  index  moves  at  least  10,  but  not  more 
than  25,  basis  points.  Decreases  are  manda- 
tory, but  Increases  are  optional.  Finally, 
there  Is  an  absolute  celling  of  250  basis  points 
over  the  original  contract  rate.' 

A  significant  advantage  of  variable  rate 
mortgages  is  that  changes  In  Interest  rates 
are  reflected  in  changes  In  all  outstanding 
variable  rate  loans,  so  that  the  burden  of 
interest  rate  shifts  Is  not  entirely  borne  by 
new  borrowers.  Thus,  variable  rate  mortgages 
should  eventually  result  In  lower  average 
rates  for  new  loans  because  lenders  will  not 
be  forced  to  charge  new  borrowers  high  in- 
terest rates  so  that.  In  effect,  they  subsidize 
borrowers  who  have  below  market  loans. 
Several  California  lenders  also  have  provided 
that  variable  rate  mortgages  may  be  assumed 
by  new  buyers  so  that  the  seller  Is  guaran- 
teed that  financing  Is  available  If  the  pro- 
spective buyer  meets  the  lender's  credit 
standards. 

In  addition,  several  California  lenders  have 
provided  an  open-end  line  of  credit  on  vari- 
able rate  mortgages  by  which  additional 
funds  may  be  advanced  to  the  borrower — at 
the  mortgage  rate — for  any  purpose.  Thus, 
the  mortgage  can  be  used  to  borrow  on  the 
equity  for  such  purposes  as  vacations,  home 
modernization,  college  financing,  etc. 

The  principal  problem  with  the  variable 
payment  mortgage  is  that,  while  It  meets  the 
lender's  needs,  it  fails  to  provide  the  borrower 
with  a  stable  payment-to-income  ratio.  This 
problem  can  be  reduced  by  limiting  the 
amount  of  change  In  any  given  period  or  by 
using  a  less  volatile  reference  index.  For  ex- 
ample, the  cost-of -funds  index  used  in  Cali- 
fornia is  relatively  stable  in  the  short  run. 
However,  use  of  a  stable  index  fails  to  provide 
the  mortgage  lender  with  the  short-term 
yield  volatility  needed  to  compete  for  short- 
term  funds. 

THE    DUAL-RATE    VARIABLE   RATE    MORTGAGE 

The  dual-rate  variable  rate  mortgage 
attempts  to  provide  the  borrower  with  a 
relatively  stable  payment-to-income  ratio 
while  simultaneously  providing  the  lender 
with  a  short-term  yield  by  using  two  distinct 
rates — one  to  compute  Interest  on  the  out- 
standing balance  and  one  to  compute  the 
monthly  payment. 

With  this  instrument,  a  short-term  Interest 


•  Another  form  of  a  variable  rate  mortgage 
is  a  renegotiated  loan,  under  which  the  ma- 
turity is  fixed,  but  the  Interest  rate  and  the 
monthly  payment  are  renegotiated  periodi- 
cally, say  every  5  years.  This  type  of  loan  is 
often  referred  to  as  the  Canadian  roll-over 
loan.  See  Donald  R.  Lessard,  "Roll-over 
Mortgages  in  Canada,"  ModlgUani  and  Les- 
sard, editors,  New  Mortgage  Designs  for  Sta- 
ble Housing  in  an  Inflationary  Environment 
(Boston:  Federal  Reserve  Bank  of  Boston, 
January  1975) ,  pages  131-141. 

•  For  a  discussion  of  the  California  experi- 
ence, see  Mark  J.  Rledy,  "VRM's  In  Califor- 
nia: The  Early  Experience,"  FHLBB  Journal, 
March  1976,  pages  14-16. 


rate  would  be  used  to  compute  Interest  on 
the  outstanding  balance,  but  a  long-term 
Interest  rate  would  be  used  to  compute  the 
monthly  payment.  In  effect,  the  dual-rate 
VRM  would  enable  the  lending  institution  to 
earn  a  rate  adequate  to  keep  its  deposit  rate 
competitive  with  other  short-term  market 
instruments,  while  simultaneously  providing 
the  borrower  with  a  relatively  smooth  path 
of  monthly  payments.  Thus,  the  dual-rate 
VRM  would  be  more  beneficial  to  both  bor- 
rowers and  lenders  than  the  standard  vari- 
able rate  mortgage,  especially  the  version 
now  used  in  California.' 

Charts  3  and  4  compare  the  monthly  pay- 
ments and  outstanding  balance  for  a  $30,000 
mortgage  Issued  in  1960  for  a  conventional 
loan  at  6  percent,  a  standard  variable  rate 
mortgage  using  the  1-year  U.S.  Treasury  bill 
rate  as  the  reference  index  and  a  dual-rate 
variable  rate  mortgage  using  the  1-year  U.S. 
Treasury  bill  rate  as  the  reference  Index  and 
a  dual-rate  variable  rate  mortgage  using  the 
1-year  U.S.  Treasury  bill  rate  as  the  rate  to 
determine  the  Interest  owed,  and  the  3-  to  S- 
year  U.S.  Treasury  bond  rate  to  calcvQate  the 
payment. 

As  shown  in  Chart  3,  the  dual-rate  VRM 
produces  a  more  stable  path  of  payments 
than  does  the  standard  variable  rate  mort- 
gage. 

GRADUATED   PAYMENT   VARUBLE  RATE 
MORTGAGE 

This  instrument  combines  the  features  of 
the  graduated  payment  mortgage  that  are 
beneficial  to  the  borrower  with  the  features 
of  the  standard  variable  rate  mortgage  that 
are  beneficial  to  the  lender,  so  that  the  result 
is  an  Instrument  that  provides  significant 
benefits  to  both  borrowers  and  lenders. 

The  graduated  payment  VRM  would  enable 
the  borrower  to  select  an  initial  payment 
(and,  thus,  an  initial  pajTnent-to-income 
ratio)  and  also  the  rate  at  which  the  pay- 
ments would  Increase  (or  decrease)  over 
time.  The  lender  would  calculate  the  amount 
of  Interest  owed  by  using  a  reference  Index 
such  as  the  interest  rate  on  1-year  Us' 
Treasury  bUls. 

Charts  5  and  6  Illustrate  how  a  graduated 
payment  variable  rate  mortgage  issued  In 
1960  would  have  compared  with  the  dual- 
rate  VRM  described  above.  The  graduated 
VRM  provides  the  borrower  with  the  ad- 
vantages of  a  low  start  payment  and  cer- 
tainty about  the  future  payments.  However, 
the  payments  do  reach  a  relatlvelv  high  level 
after  the  10th  year.  This  type  o'f  mortgage 
might  be  very  attractive  to  the  young 
famUy  buying  its  first  home— particularly  if 
the  buyer  did  not  expect  to  live  In  it  more 
than  10  years. 

The  dual  VRM  does  have  a  low  start  fea- 
ture and  Involves  more  uncertainty  about 
the  path  of  payments,  but  the  payments  do 
not  rise  to  abnormally  high  levels.  This  type 
of  Instrument  might  be  very  attractive  to 
somewhat  older  famUles  that  were  not  overly 
concerned  with  relatively  modest  changes  In 
mortgage  payments— particularly  If  it  ex- 
pected to  live  in  the  house  for  a  long  time. 

The  essential  point  Is  that  different  fami- 
lies have  different  needs  and  expectations 
and  should  be  able  to  select  mortgage  instru- 
ments that  fit  their  particular  circumstances, 
rather  than  have  to  use  any  one  Instrument. 

REVERSE    ANNUrrT    MORTGAGES 

Senior  citizen  homeowners  often  face  the 
reverse  problem  of  young  families  in  that 


'For  a  more  complete  discussion  of  the 
dual -rate  VRM,  see  Richard  A.  Cohn  and 
Stanley  Fischer,  "Alternative  Mortgage  De- 
sign," In  ModlgUani  and  Lessard,  editors.  New 
Mortgage  Designs  for  Stable  Housing  in  an 
Inflationary  Environment,  (Boston:  Federal 
Reserve  Bank  of  Boston,  January  1975) ,  pages 
47-74. 


their  incomes  are  relatively  low  and  that, 
although  they  may  own  their  homes  free 
and  clear,  they  must  move  in  order  to  utilize 
their  equities.  Under  a  reverse  annuity  mort- 
gage, the  lender  would  pay  the  borrower  a 
fixed  annuity,  based  on  a  percentage  of  the 
value  of  the  property.  The  annuitant  would 
not  be  reqiiired  to  repay  the  loan  until  his 
demise,  at  which  time  the  loan  would  be  paid 
through  probate.  In  effect,  a  reverse  annuity 
mortgage  wo\ild  enable  a  retired  couple  to 
draw  on  the  equity  of  their  home  by  increas- 
ing their  loan  balance  each  month.  No  cash 
payment  of  Interest  would  be  Involved,  as 
the  increase  in  the  loan  balance  each  month 
would  represent  the  cash  advanced,  plus 
interest  on  the  outstanding  balance. 

For  example,  assume  a  retired  couple  had 
a  $37,600  house  and  wanted  additional  money 
to  supplement  retirement  income.  With  a 
reverse  annuity  mortgage,  the  mortgage 
lender  could  make  monthly  payments  of  $167 
to  the  couple  for  10  years.  At  the  end  of  10 
years,  the  couple  would  have  been  advanced 
$20,040  and  would  owe  the  lender  a  total  of 
$29,960.'  In  effect,  the  couple  would  be  able 
to  live  In  their  home  while  simultaneously 
drawing  down  their  equity  in  it.  The  interest 
owed  to  the  lender  would  represent  rent  of 
$83  per  month  for  the  10-year  period;  i.e., 
$9,920  divided  by  120  months. 

If  the  annuitants  die  before  maturity  of 
the  annuity,  the  proceeds  of  the  estate  would 
be  used  to  pay  the  lender  for  the  money  ex- 
tended. If  the  couple  lived  beyond  the  10- 
year  period,  they  could  sell  their  home  and 
move  to  other  living  quarters.  If  they  wished 
to  remain  in  the  house,  and  if  the  house  had 
appreciated  in  value,  a  new  reverse  annuity 
could  be  issued,  based  on  the  current  market 
value  of  the  house.  Finally,  the  couple  could 
enter  into  a  sale  lease-back  arrangement 
with  the  lender  so  that  they  could  continue 
to  live  In  the  home  for  the  rest  of  their  lives. 
In  this  case,  the  lender  could  let  the  couple 
live  in  the  house  for  a  nominal  lease  (equal 
to  the  taxes)  and  take  the  risk  that  the 
house  will  appreciate  in  value. 

TABLE  2.-C0MPARIS0N  OF  A  CONVENTIONAL  AND 
A  CONTINGENT  APPRECIATION  PARTICIPATION 
MORTGAGE 
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Item 


Con- 
ventional 


Con- 
tingent 
participa- 
tion 


Original  sales  price $33,000  $33,000 

Downpayment $3,000  $3,000 

Loan  amount $30,000  $30,000 

Term  (years) 30  30 

Interest  rate  (percent) 9  8 

Monthly  payment $242  $220 

Annual  income  required $16,400  $15,400 

House  sold  after  5  yr: 

Appreciated   value   (assuming   5- 

percent  appreciation) $42,117  $42,117 

Capitalgain 9,117  9.117 

Broker's  lee (6  percent) 2,527  2,527 

CAP  tee  (18  percent  of  $9.117) 1,641 

Net  capital  gain 6,590  4,949 

Amortization 1,230  1,470 

Net  equity 7,820  6,419 


THE    DEFERRED    INTEREST   LOAN 

With  a  deferred  interest  mortgage,  the 
borrower  would  receive  a  significantly  lower 
initial  Interest  rate  and,  thus,  lower  initial 
mortgage  payments.  In  return,  the  lender 
would  receive  the  deferred  Interest  plus  a 
fee  upon  resale  of  the  house.  In  the  event 
the  house  Is  not  sold  within  5  years,  the 
mortgage  could  be  refinanced  as  a  conven- 
tional loan,  with  the  deferred  Interest  and 
the  fee  coming  from  the  borrower's  equity 
in  the  home. 


■Assuming  a  fixed  Interest  rate  of  9  per- 
cent. This  type  of  loan  could  be  either  on  a 
fixed  or  variable  Interest  rate  basis. 


Such  a  mortgage  Instrument  might  be  very 
attractive  to  families  that  did  not  expect  to 
live  in  a  bouse  for  more  than  5  years  because 
it  would  offer  them  a  choice  between  two 
different  payments  for  the  same  house,  or 
a  choice  between  two  different  houses,  each 
with  the  same  initial  monthly  payments. 

For  example,  if  a  prospective  borrower 
wished  to  purchase  a  $33,000  house  with  a 
$30,000  mortgage,  a  conventional  loan  at  9 
percent  Interest  for  30  years  would  require 
monthly  payments  of  $242.  With  a  deferred 
Interest  loan  at  7  percent  for  the  first  5 
years,  the  monthly  payments  would  be  $200. 
Assuming  that  the  fee  was  three  points  on 
the  value  of  the  mortgage  ($900)  and  that 
the  home  was  sold  at  the  end  of  the  fifth  year, 
the  borrower  woxild  pay  the  lender  the  de- 
ferred interest  ($3,000)  plus  the  $900  out  of 
his  equity  in  the  home. 

The  deferred  Interest  loan  would  also  en- 
able the  borrower  to  choose  a  more  expen- 
sive home  rather  than  reduce  his  monthly 
payments.  Instead  of  purchasing  the  $33,000 
home  with  a  conventional  mortgage,  assume 
that  the  borrower  chooses  to  purchase  a 
$39,300  home  with  a  $36,300  deferred  in- 
terest loan  at  7  percent.  Again,  ass\ime  that 
the  house  Is  sold  at  the  end  of  the  fifth  year. 
The  borrower  would  owe  the  lender  $4,800 
($3,700  is  deferred  interest,  plus  a  $1,100  fee) 
out  of  his  equity  in  the  home.  Assuming  that 
the  value  of  both  houses  rose  5  percent  an- 
nually, the  borrower's  net  equity  would  be 
only  $3,002  less  with  the  more  expensive 
home  than  with  the  $33,000  home  financed 
conventionally  and  sold  at  the  same  time — 
but  the  borrower  would  have  had  the  benefit 
of  living  in  the  better  home  for  5  years  at 
a  cost  of  only  $50  per  month;  l.e!,  $3,002 
divided  by  60  months. 

Table  1  illustrates  how  a  deferred  interest 
loan  would  compare  with  a  conventional 
loan  and  provide  the  borrower  with  a  choice 
between  two  different  paymenta  for  the  same 
house,  or  a  choice  between  two  different 
houses,  each  at  the  same  initial  payment. 
Both  examples  assume  that  the  borrower 
chooses  to  remain  in  the  house  for  the  full 
30-year  term  and,  thus,  the  deferred  interest 
loan  is  converted  to  a  conventional  loan  at 
the  end  of  the  fifth  year.  In  the  event  that 
the  house  Is  sold  before  the  fifth  year,  the 
deferred  Interest  loan  would  simply  be  repaid. 
A  different  version  of  the  deferred  interest 
loan  is  the  contingent  appreciation  partici- 
pation (CAP)  »  mortgage  that  also  would 
provide  the  borrower  with  a  significantly 
lower  initial  interest  rate.  In  retvirn,  the 
lender  would  be  permitted  to  share  in  the 
appreciated  value  of  single-family  homes. 

In  contrast  to  the  deferred  interest  loan, 
where  the  deferred  Interest  plus  the  fee 
would  be  Independent  of  any  appreciation  in 
the  value  of  the  house,  the  CAP  mortgage 
would  provide  that  the  lender  share  in  any 
capital  appreciation  according  to  some  speci- 
fied formula.  For  example,  if  the  basic  CAP 
factor  were  fixed  at  one-fifth  and  the  lender 
provided  a  mortgage  equal  to  90  percent  of 
the  value  of  the  property,  the  lender's  even- 
tual share  in  any  net  gain  realized  on  resale 
would  equal  one-fifth  of  90  percent,  or  18 
percent. 

The  basic  mechanics  of  the  CAP  loan  are 
summarized  In  table  2.  In  this  case,  a  $33,000 
home  is  financed  with  a  $30,000  CAP  loan 
and  sold  after  5  years  with  an  average  rate 
of  appreciation  in  the  value  of  the  house  of 
5  percent.  At  the  time  of  sale,  the  borrower 
would  pay  the  lender  18  percent  of  his  capi- 
tal gain,  or  $1,641.  In  retvun,  the  borrower 


"See  Bernard  N.  Freedman,  "Contingent 
Participation  Mortgages  on  Single  FamUy 
Homes,"  in  Ways  to  Moderate  Fluctuations 
in  Housing  Construction  (Washington: 
Board  of  Governors  of  the  Federal  Reserve 
System,  December  1972),  pages  160-176. 


would  have  received  a  CAP  loan  with  an  8- 
percent  interest  rate.  Instead  of  a  conven- 
tional loan  at  9  percent.  Thus,  the  borrower's 
monthly  payments  would  have  been  $220, 
Instead  of  $242. 

A  major  advantage  of  the  CAP  loan  is  its 
flexibility  because  the  borrower  could  obtain 
an  even  lower  Interest,  say  7  percent,  if  he 
were  willing  to  provide  the  lender  with  a 
larger  proportion  of  his  eventual  capital 
appreciation. 

ADDmONAL     MORTGAGE    CONTRACT    FEATURES 

In  addition  to  providing  for  financing  of 
the  house,  any  new  mortgage  contract  should 
also  contain  a  number  of  additional  features 
specifically  designed  to  aid  the  borrower. 
These  features  should  include: 

1.  Using  the  equity  in  the  house  as  col- 
lateral for  additional  credit.  Given  the  fact 
that  much  of  the  wealth  of  American  fam- 
ilies is  tied  up  In  their  homes,  the  mortgage 
loan  should  be  used  to  extend  additional 
credit  at  the  current  mortgage  Interest  rate. 
As  previoxisly  noted,  the  mortgage  would 
function  as  an  open  line  of  credit  and  pro- 
vide funds  for  a  new  automobile,  college  edu- 
cation, a  vacation,  etc. 

2.  A  skip  payment  provision  In  the  event 
the  borrower  loses  his  Job  or  becomes  dis- 
abled. 

3.  A  provision  that  any  form  of  variable 
rate  mortgage  can  be  assumed  by  a  new  bor- 
rower. In  effect,  the  due  on  sale  clause  that 
provides  that  the  loan  is  due  and  payable 
upon  resale  could  be  eliminated  from  mort- 
gage contracts. 

Summing  up,  the  conventional  fixed-rate 
level  payment  mortgage  should  be  supple- 
mented with  new  mortgage  contracts  that 
can  be  tailor-made  to  fit  the  needs  and 
expectations  of  Individual  borrowers.  No  one 
or  two  or  three  mortgage  instruments  can 
possibly  meet  all  of  the  diverse  needs  of 
individual  borrowers  and  simultaneously 
meet  the  needs  of  mortgage  lenders.  The 
mortgage  and  housing  markets  of  the  United 
States  would  be  best  served  if  borrowers 
were  free  to  choose  from  a  whole  smorgas- 
bord of  mortgage  Instruments. 
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By  Mr.  PROXMIRE: 

S.  71.  A  bill  to  strengthen  the  super- 
visory authority  of  the  Federal  banking 
agencies  over  financial  institutions  and 
their  affiliates;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  introducing  a  bill  recommended  by 
the  bank  regulatory  agencies  to  amend 
the  Financial  Institutions  Supervisory 
Act  of  1966  for  reference  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs.  The  legislation  will  substan- 
tially strengthen  the  authority  of  the 
financial  institutions  regulatory  agencies 
to  take  effective  action  against  insured 
banks  or  savings  and  loan  associations 
which  engage  in  unsafe  or  unsound  prac- 
tices or  whose  officials  participate  in  such 
practices. 

This  bill  is  identical  to  S.  2304  which 
I  sponsored  in  the  94th  Congress  and 
which  was  reported  by  the  Senate  Bank- 
ing Committee  on  May  13,  1976.  The  leg- 
islation was  unanimously  recommended 
in  the  94th  Congress  by  Chairman  Bums 
and  the  Federal  Reserve,  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  In- 
surance Corporation  and  the  Federal 
Home  Loan  Bank  Board.  I  believe  the 
regulatory  agencies  need  these  additional 
powers  even  more  today  than  they  did 
last  year  to  enable  them  to  deal  with  the 
more  egregious  abuses  in  our  financial 
system.  Specifically  this  legislation 
would: 

First.  Empower  the  regulatory  agencies 
to  issue  cease  and  desist  orders  under  the 
Financial  Institutions  Supervisory  Act  of 
1966  and  against  individuals — directors, 
officers,  employees,  agents,  or  other  per- 
sons participating  in  the  Institution's 
affairs — directly,  without  the  necessity 
for  naming  a  corporate  financial  institu- 
tion in  proceeding. 

Second.  Authorize  civil  money  penal- 
ties to  be  assessed  against  an  institution 
or  any  such  individual  for  violating 
various  provisions  of  law  or  for  violating 
any  outstanding  cease  and  desist  order. 
The  amount  of  the  civil  penalty  which 
may  be  assessed  varies:  $10,000  per  day  in 
the  case  of  a  violation  of  a  cease  and 
desist  order;  $1,000  a  day  for  any  viola- 
tion of  the  legal  proscriptions  on  insider 
loans  or  affiliate  transactions;  $1,000  per 
day  in  the  case  of  a  violation  of  a  pro- 
vision of  the  Bank  Holding  Company 
Act  or  Savings  and  Loan  Holding  Com- 
pany Act. 

Third.  Authorize  the  removal  of  an  offi- 
cer, director  or  other  person  participat- 
ing In  the  affairs  of  an  institution  in 
circumstances  where  the  individual  has 
evidence  gross  negligence  in  the  opera- 
tion or  management  of  the  institution  or 
a  willful  disregard  for  the  safety  and 
soundness  of  the  institution.  These  are 
adopted  as  alternatives  to  the  present 
requirement  that  the  personal  dishonesty 
of  such  an  individual  in  his  transactions 
with  the  institution  be  shown  prior  to 
removal  under  the  Financial  Institutions 
Supervisory  Act. 

Fourth.  Require  that  loans  to  bank  in- 
siders— officers,  directors,  or  persons 
controlling  at  least  5  percent  of  any  class 
of  voting  securities  of  the  institution — 
be  aggregated  with  loans  to  the  com- 
panies they  control.  When  aggregated. 
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the  loans  must  conform  to  the  limita- 
tions on  loans  to  one  borrower  contained 
in  section  5200  of  the  Revised  Statutes 
in  the  case  of  national  banks  or  to  the 
limitations  imder  applicable  State  law  in 
the  case  of  State  member  or  insured 
normiember  banks.  Existing  loans  which 
violate  these  proscriptions  must  be 
brought  into  conformity  with  these  pro- 
visions within  a  reasonable  time  under 
rules  to  be  established  by  the  Federal  Re- 
serve Board.  This  provision  is  not  made 
applicable  to  the  Federal  Home  Loan 
Bank  Board  because  that  agency  already 
has  authority  to  prohibit  insider  loans. 

Fifth.  Authorize  the  divestiture  of  a 
nonsavings  and  loan  or  nonbank  subsid- 
iary of  a  savings  and  loan  holding  com- 
pany or  bank  holding  company  where 
such  subsidiary  constitutes  a  serious  risk 
to  the  financial  safety  of  a  subsidiary 
bank  or  savings  and  loan  of  the  holding 
company. 

In  addition,  S.  2304  requires  that  the 
expenditures  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insiirance 
Corporation  and  the  National  Credit 
Union  Administration  be  within  limita- 
tions set  by  the  Congress  in  yearly  ap- 
propriations acts  in  order  to  control  fla- 
grant and  wasteful  expenditures  of  pub- 
lic money. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis  of 
the  bill  together  with  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  71 

Be  it  enacted  by  the  Senate  and,  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

AMENDMSNTS   TO    THE   nOSRAL    RESERVZ   ACT 

Section  1.  The  Federal  Reserve  Act  Is 
amended  by  redesignating  sections  29  and  30 
as  sections  30  and  31,  respectively,  and  by 
Inserting  alter  section  28  a  new  section  as 
follows : 

"Sec.  29.  Any  member  bank  which  violates 
or  any  officer,  director,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  member  bank  who  violates 
any  provision  of  section  22  or  23A  of  this 
Act,  or  any  regulation  Issued  pursuant  there- 
to, shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  91,000  per  day  for  each  day  dur- 
ing which  such  violation  continues.  The 
ComptroUer  of  the  Currency,  in  the  case  of 
a  national  bank,  or  the  Board,  In  the  case  of 
a  State  member  bank,  shall  have  authority 
to  assess  such  a  civil  penalty,  after  giving 
notice  and  an  opportunity  to  the  member 
bank  or  other  person  to  submit  data,  views, 
and  argimients,  and  after  giving  due  con- 
sideration to  the  appropriateness  of  the 
penalty  with  respect  to  the  size  of  financial 
resources  and  good  faith  of  the  member  bank 
or  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previovis  violations,  and 
any  data,  views,  and  arguments  submitted. 
The  Comptroller  of  the  Currency  or  the 
Board,  as  the  case  may  be,  may  collect  such 
civil  penalty  by  agreement  with  the  bank  or 
other  person  or  by  bringing  an  action  in  the 
appropriate  United  States  district  court,  ex- 
cept that  in  any  such  action,  the  member 
bank  or  other  person  against  whom  the 
penalty  has  been  assessed  shall  have  a  right 
to  a  trial  de  novo.  As  used  In  this  section, 
the  term  'violates'  Includes  without  limita- 
tion any  action  (alone  or  with  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aid- 
ing or  abetting  a  violation.". 


Sec.  2.  Section  19  of  the  Federal  Reserve 
Act  is  amended  by  adding  at  the  end  thereof 
the  f oUowing  new  subsection : 

"(1)  Any  member  bank  which  violates  any 
provision  of  this  section,  or  any  regiilatlon 
or  order  issued  by  the  Board  pursuant  there- 
to, shaU  forfeit  and  pay  a  civU  penalty  not 
exceeding  $100  per  day  for  each  day  diiring 
which  such  violation  continues.  The  Board 
shall  have  authority  to  assess  such  a  civil 
penalty,  after  giving  notice  and  an  oppor- 
tunity to  the  member  bank  or  other  person 
to  submit  data,  views,  and  arguments,  and 
after  giving  due  consideration  to  the  ap- 
propriateness of  the  penalty  with  respect 
to  the  size  of  financial  resources  and  good 
faith  of  the  member  bank  or  person  charged, 
the  gravity  of  the  violation,  the  history  of 
previous  violations,  and  any  data,  views,  and 
arguments  submitted.  The  Board  may  collect 
such  civil  penalty  by  agreement  with  the 
bank  or  other  person  or  by  bringing  an  ac- 
tion in  the  appropriate  United  States  district 
court,  except  that  In  any  such  action;  the 
member  bank  or  other  person  against  whom 
the  penalty  has  been  assessed  shall  have  a 
right  to  a  trial  de  novo.". 

Sec  3.  Section  22  of  the  Federal  Reserve 
Act,  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(h)(1)  No  member  bank  shall  make  any 
loan  or  extension  of  credit  in  any  manner 
to  any  officer  or  director  of  that  member 
bank  or  to  any  individual  who  directly  or  in- 
directly or  acting  through  or  In  concert  with 
one  or  more  persons  owns,  controls,  or  has 
the  power  to  vote  more  than  6  per  centum  of 
any  class  of  voting  securities  of  that  mem- 
ber bank  or  to  any  company  controlled  by 
such  an  officer,  director,  or  individual,  where 
such  loan  or  extension  of  credit,  when  ag- 
gregated and  combined  with  all  the  bank's 
loans  or  extension  of  credit  to  such  ofScer, 
director,  or  individual  and  to  all  companies 
controlled  by  such  officer,  director,  or  In- 
dividual, exceeds  the  limits  on  loans  to  one 
borrower  established  by  section  5200  of  the 
Revised  Statutes,  as  amended,  in  the  case  of 
national  banking  associations,  or  by  the 
State  law  applicable  in  the  case  of  State 
member  banks. 

"(2)  For  purposes  of  this  section,  an  offi- 
cer, director,  or  individual  shall  be  consid- 
ered to  have  control  of  a  company  If  said 
officer,  director,  or  individual — 

"(A)  directly  or  Indirectly  or  acting 
through  or  in  concert  with  one  or  more  other 
persons  owns,  controls,  or  has  power  to  vote 
25  per  centum  or  more  of  any  class  of  voting 
securities  of  the  company; 

"(B)  controls  in  any  manner  the  election 
of  a  majority  of  the  directors  of  the  com- 
pany; or 

"(C)  has  the  power,  directly  or  Indirectly, 
to  exercise  a  controlling  influence  over  the 
management  or  policies  of  such  company. 

"(3)  For  the  purposes  of  this  section — 

"(A)  the  term  'company'  means  any  cor- 
poration, pyartnershlp,  business  trust,  associ- 
ation. Joint  venture,  pool  sjmdlcate,  sole 
proprietorship,  unincorporated  organization, 
any  other  form  of  business  entity  not  specifi- 
cally listed  herein,  or  any  other  trust,  but 
shall  not  include  any  Insured  bank  or  any 
corporation  the  majority  of  the  shares  of 
which  are  owned  by  the  United  States  or  by 
any  State;  and 

"(B)  the  term  'extension  of  credit'  has  the 
same  meaning  assigned  such  term  in  the 
fourth  paragraph  of  section  23A  of  this  Act. 

"(4)  The  Board  Is  authorized  to  prescribe 
rules  providing  a  reasonable  period  of  time 
after  the  date  of  enactment  of  this  subsec- 
tion to  permit  the  repayment  of  loans  or 
extensions  of  credit  made  prior  to  such  date 
of  enactment  in  a  manner  which  conf  orma  to 
the  requirements  of  this  atubsection.". 

Sec.  4.  (a)  Section  5  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12  U.8.C. 
1844),  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


"(e)  (1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Bo<u:d  may,  whenever  it 
haa  reasonable  cause  to  believe  that  the  con- 
tinuation by  a  bank  holding  company  of  any 
activity  or  of  ownership  or  control  of  any  of 
its  nonbank  subsidiaries,  other  than  a  non- 
bank  subsidiary  of  a  bank,  constitutes  a  seri- 
ous risk  to  the  financial  safety,  soxindness, 
or  stability  of  a  bank  holding  company  sub- 
sidiary bank  and  Is  inconsistent  with  sound 
banking  prindplee  or  with  the  purposes  of 
this  Act  or  with  the  Financial  Institutions 
Supervisory  Act  of  1966,  order  the  bank 
holding  company  or  any  such  nonbank  sub- 
sidiaries, after  due  notice  and  opportunity 
for  hearing,  and  after  considering  the  views 
of  the  bank's  primary  supervisor,  which  shall 
be  the  Comptroller  of  the  Currency,  in  the 
case  of  a  national  bank,  the  Federal  Deposit 
Insurance  Corporation,  in  the  case  of  an 
Insured  nonmember  bank,  or  the  appropri- 
ate State  supervisory  authority,  to  termi- 
nate such  activities  or  to  terminate  (within 
one  hundred  and  twenty  days  or  such  longer 
period  as  the  Board  may  direct  In  unusual 
circumstances)  its  ovmershlp  or  control  of 
any  such  subsidiary  either  by  sale  or  by 
distribution  of  the  shares  of  the  subsidiary 
to  the  shareholders  of  the  bank  holding  com- 
pany. Such  distribution  shall  be  pro  rata 
with  respect  to  all  of  the  shareholders  of  the 
distrihutlng  bank  holding  company,  and  the 
holding  company  shall  not  make  any  charge 
to  its  shareholders  arising  out  of  such  a  dis- 
tribution. 

"(2)  The  Board  may  In  its  discretion  apply 
to  the  United  States  district  court  within  the 
jurisdiction  of  which  the  principal  office  of 
the  holding  company  is  located,  for  the  en- 
forcement of  any  effective  and  outstanding 
order  Issued  \inder  this  section,  and  such 
court  shall  have  jurisdiction  and  power  to 
order  and  require  compliance  therewith,  but 
except  as  provided  in  section  9  of  this  Act, 
no  coiu-t  shall  have  jurisdiction  to  effect  by 
injunction  or  otherwise  the  issuance  or  en- 
forcement of  any  notice  or  order  under  this 
section,  or  to  review,  modify,  suspend, 
terminate,  or  set  aside  any  such  notice  or 
order.". 

(b)  Section  408(h)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(h))  U  amended  by 
adding,  immediately  after  "imder  subsection 
(a)(2)(D)"  in  paragraphs  (3)  (A)  and  (3) 
(B)  of  subsection  (h)  the  phrase  "or  under 
subsection  (h)(5)"  and  is  amended  by  re- 
designating paragraph  (h)(5)  as  (h)(6)  and 
by  adding  a  new  paragraph  (h)(6)  to  read 
as  follows: 

"(5)  Notwithstanding  any  other  provision 
of  this  section,  the  Corporation  may,  when- 
ever it  has  reasonable  cause  to  believe  that 
the  continuation  by  a  savings  and  loan  hold- 
ing company  of  any  activity  or  of  ownership 
or  control  of  any  of  its  nonlnsured  subsidi- 
aries constitutes  a  serious  risk  to  the  finan- 
cial safety,  soundness,  or  stability  of  a  sav- 
ings and  loan  holding  company's  subsidiary 
insured  institution  and  is  inconsistent  with 
sound  business  principles  or  with  the  pur- 
poses of  this  section  or  with  the  Financial 
Institutions  Supervisory  Act,  order  the  sav- 
ings and  loan  holding  company  or  any  of  its 
subsidiaries,  after  due  notice  and  opportunity 
for  hearing,  to  terminate  such  activities  or 
to  terminate  (within  one  hundred  and 
twenty  days  or  such  longer  period  as  the 
Corporation  directs  in  imusual  circum- 
stances) Its  ownership  or  control  of  any  such 
nonlnsured  subsidiary  either  by  sale  or  by 
distribution  of  the  shares  of  the  subsidiary 
to  the  shareholders  of  the  savings  and  loan 
holding  company.  Such  distribution  shall  be 
pro  rata  with  respect  to  all  of  the  sharehold- 
ers of  the  distributing  savings  and  loan  hold- 
ing company,  and  the  holding  company  shall 
not  make  any  charge  to  its  shareholders  aris- 
ing out  of  such  a  distribution.". 

Sec.  8.  (a)  Section  8  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12  XJS.C. 
1847),  is  amended  by  redesignating  "Sec  8" 
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as  "Sec.  8.  (a)"  and  by  adding  a  new  sub- 
section (b)   to  read  as  foUows: 

"(b)  Any  company  which  violates  or  any 
individual  who  participates  in  a  violation  of 
any  provision  of  this  Act,  or  any  reg\ilatlon 
or  order  issued  pursuant  thereto,  shall  for- 
feit and  pay  a  civU  penalty  of  not  more  than 
$1,000  per  day  for  each  day  during  which 
such  violation  continues.  The  Board  shall 
have  authority  to  assess  such  a  clvU  penalty, 
after  giving  notice  and  an  opportimity  to  the 
company  or  individual  to  submit  data,  views, 
and  arguments  and  after  giving  due  consid- 
eration to  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re- 
sources and  good  faith  of  the  company  or  in- 
dividual charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  any 
data  views,  and  arguments  submitted.  The 
Board  may  coUect  such  civil  penalty  by 
agreement  with  the  company  or  individual 
or  by  bringing  an  action  In  the  appropriate 
United  States  district  covurt.  except  that  In 
any  such  action,  the  company  or  Individual 
against  whom  the  penalty  has  been  assessed 
shall  have  a  right  to  a  trial  de  novo.'' 

(b)  Section  408(j)  of  the  National  Hous- 
ing Act  (12  U5.C.  1730a (j))  Is  amended  by 
adding  thereto  a  new  paragraph  (j)(4)  to 
read  as  follows: 

"(4)  Any  company  which  violates  or  any 
individual  who  participates  In  a  violation  of 
any  provision  of  this  section,  or  any  regula- 
tion or  order  Issued  pursuant  thereto,  shall 
forfeit  and  pay  a  clvU  penalty  of  not  more 
than  $1,000  per  day  for  each  day  during  which 
such  violation  continues.  The  Corporation 
shall  have  authority  to  assess  such  a  civil 
penalty,  after  giving  notice  and  an  opportu- 
nity to  the  company  or  individual  to  submit 
data,  views,  and  arguments,  and  after  giving 
due  consideration  to  the  appropriateness  of 
the  penalty  with  respect  to  the  size  of  finan- 
cial resources  and  good  faith  of  the  company 
or  Individual  charged,  the  gravity  of  the  vio- 
lation, the  history  of  previous  violations,  and 
any  data,  views,  and  arguments  submitted. 
The  Corporation  may  collect  such  civil  pen- 
alty by  agreement  with  the  company  or  in- 
dividual or  by  bringing  an  action  in  the  ap- 
propriate United  States  district  coxu't,  ex- 
cept that  in  any  such  action,  the  company  or 
individual  against  whom  the  penalty  has 
been  assessed  shall  have  a  right  to  a  trial  de 
novo.". 

Sec.  6.  (a)  (1)  Section  8(b)  (1)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1818 
(b)  (1) )  is  amended  to  read  as  follows: 

"(b)  (1)  If,  in  the  opinion  of  the  appro- 
priate Federal  banking  agency,  any  Insured 
bank,  bank  which  has  insured  deposits,  or 
any  director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  a  bank  Is  engaging  or  has 
engaged,  or  the  agency  has  reasonable  ca\ise 
to  believe  that  the  bank  or  any  director,  of- 
ficer, employee,  agent,  or  other  person  partic- 
ipating In  the  conduct  of  the  affairs  of  such 
bank  is  about  to  engage.  In  an  unsafe  or  un- 
sound practice  In  conducting  the  business  of 
such  bank,  or  is  violating  or  has  violated,  or 
the  agency  has  reasonable  caiise  to  believe 
that  the  bank  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  bank  is 
about  to  violate,  a  law,  rule,  or  regulation, 
or  any  condition  imposed  in  writing  by  the 
agency  in  connection  with  the  granting  of 
any  application  or  other  request  by  the  bank 
or  any  written  agreement  entered  into  with 
the  agency,  the  agency  may  issue  and  serve 
upon  the  bank  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  a  notice  of 
charges  in  respect  thereof.  The  notice  shall 
contain  a  statement  of  the  facts  constituting 
the  alleged  violation  or  violations  or  the  un- 
safe or  unsound  practice  or  practices,  and 
shall  fix  a  time  and  place  at  which  a  hearing 
win  be  held  to  determine  whether  an  order 
to  cease  and  desist  therefrom  should  Issue 


against  the  bank  or  the  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  ^alrs  of  such  bank. 
Such  hearing  shall  be  fixed  for  a  date  not 
earlier  than  thirty  days  nor  later  than  sixty 
dajrs  after  service  of  such  notice  unless  an 
earlier  or  a  later  date  is  set  by  the  agency  at 
the  request  of  any  party  so  served.  Unless  the 
party  or  parties  so  served  shall  appear  at  the 
hearing  by  a  duly  authorized  representative, 
they  shall  be  deemed  to  have  consented  to 
the  Issuance  of  the  cease-and-desist  order. 
In  the  event  of  such  consent,  or  If  upon  the 
record  made  at  any  such  hearing,  the  agency 
shall  find  that  any  violation  or  unsafe  or 
unsoiuid  practice  specified  in  the  notice  of 
charges  has  been  established,  the  agency  may 
issue  and  serve  upon  the  bank  or  the  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  bank  an  order  to  cease  and  desist  from 
any  such  violation  or  practice.  Such  order 
iii^y'  by  provisions  which  may  be  mandatory 
or  otherwise,  require  the  bank  or  its  directors, 
officers,  employees,  agents,  and  other  per- 
sons participating  In  the  conduct  of  the  af- 
fairs of  such  bank  to  cease  and  desist  from 
the  same,  and  further,  to  take  afllrmative 
action  to  correct  the  conditions  resulting 
from  any  such  violation  or  practice.". 

"(b)  (2)  A  cease-and-desist  order  shall  be- 
come effective  at  the  expiration  of  thirty 
days  after  the  service  of  such  order  upon 
the  bank  or  other  person  concerned  (except 
in  the  case  of  a  cease-and-desist  order  issued 
upon  consent,  which  shall  become  effective 
at  the  time  specified  therein) ,  and  shall  re- 
main effective  and  enforceable  as  provided 
therein,  except  to  such  extent  as  it  is  stayed, 
modified,  terminated,  or  set  sislde  by  action 
of  the  agency  or  a  reviewing  court.". 

(2)  Section  407(e)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(e))  Is  amended  to 
read  as  follows: 

"(e)  (1)  If ,  In  the  opinion  of  the  Corpora- 
tion, any  Insured  institution,  institution 
which  has  insured  accounts  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  Institution  Is  engaging  or  baa  en- 
gaged, or  the  Corporation  has  reasonable 
cause  to  believe  that  the  institution  or  any 
director,  officer,  employee,  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  Institution  Is  about  to  engage, 
in  an  unsafe  or  unsound  practice  in  conduct- 
ing the  business  of  such  Institution,  or  Is 
violating  or  has  violated,  or  the  Corporation 
has  reasonable  cavise  to  believe  that  the  In- 
stitution or  any  director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  Institution  is 
about  to  violate,  a  law,  nile,  or  regvilation, 
or  any  condition  Imposed  in  writing  by  the 
Corporation  In  connection  with  the  grant- 
ing of  any  application  or  other  request  by 
the  Institution  or  any  written  agreement  en- 
tered Into  with  the  Corporation,  Including 
any  agreement  entered  into  under  section 
403  of  this  title,  the  Corporation  may  Issue 
and  serve  upon  the  Institution  or  such  di- 
rector, officer,  employee,  agent,  or  other  per- 
son a  notice  of  charges  In  respect  thereof. 
The  notice  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  violation  or 
violations  or  the  unsafe  or  unsound  practice 
or  practices,  and  shaU  fix  a  time  and  place 
at  which  a  hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist  there- 
from shoxild  Issue  against  the  institution  or 
the  director,  officer,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  institution.  Such  hearmg  shall 
be  fixed  for  a  date  not  earlier  than  thirty 
days  nor  later  than  sixty  days  after  service 
of  such  notice  unless  an  earlier  or  a  later  date 
is  set  by  the  Corporation  at  the  request  of 
any  party  so  served.  Unless  the  party  or 
parties  so  served  shaU  appear  at  the  hearing 
by  a  duly  authorized  representative,   they 


shall  be  deemed  to  have  consented  to  the  is- 
suance of  the  ceause-and-desist  order.  In  the 
event  of  such  consent,  or  tf  upon  the  record 
made  at  any  such  hearing,  the  Corporation 
shall  find  that  any  violation  or  unsafe  or 
unsound  practice  specified  In  the  notice  of 
charges  has  been  established,  the  Corpora- 
tion may  Issue  and  serve  upon  the  institution 
or  the  director,  officer,  employee,  agent  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  institution  an  order  to 
cease  and  desist  from  any  such  violation  or 
practice.  Such  order  may,  by  provisions 
which  may  be  mandatory  or  otherwise,  re- 
qiiire  the  institution  or  directors,  officers, 
employees,  agents  and  other  persons  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  institution  to  cease  and  desist  from  the 
same,  and,  further  to  take  affirmative  action 
to  correct  the  conditions  resulting  from  any 
such  violation  or  practice. 

"(2)  A  cease-and-desist  order  shall  be- 
come effective  at  the  expiration  of  thirty 
days  after  service  of  such  order  upon  the  in- 
stitution or  the  party  or  parties  so  served 
(except  In  the  case  of  a  cease-and-desist 
order  issued  upon  consent,  which  shall  be- 
come effective  at  the  time  specified  therein) , 
and  shall  remain  effective  and  enforceable 
except  to  such  extent  as  it  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
Corporation  or  a  reviewing  court.". 

(3)  Section  5(d)  (2)  of  the  Home  Owners' 
Loan  Act,  as  amended  ( 12  U.S.C.  1464(d)  (2) ) , 
is  amended  to  read  as  follows : 

"(2)  (A)  If,  in  the  opinion  of  the  Board, 
any  association  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  associa- 
tion is  engaging  or  has  engaged,  or  the  Board 
has  reasonable  cause  to  believe  that  the  as- 
sociation or  any  director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  association  Is 
about  to  engage,  in  an  unsafe  or  unsound 
practice  in  conductmg  the  business  of  such 
association,  or  is  violating  or  has  violated,  or 
the  Board  has  reasonable  cause  to  believe 
that  the  association  or  any  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  as- 
sociation Is  about  to  violate,  a  law,  rule,  or 
regulation,  or  charter,  or  any  condition  im- 
posed In  writing  by  the  Board  In  connection 
with  the  granting  of  any  application  or  other 
request  by  the  association  or  any  written 
agreement  entered  into  with  the  Board,  the 
Board  may  Issue  and  serve  upon  the  asso- 
ciation or  such  director,  officer,  employee, 
agent,  or  other  person  a  notice  of  charges 
in  respect  thereof.  The  notice  shall  contain 
a  statement  of  the  facts  constituting  the  al- 
leged violation  or  violations  or  the  unsafe  o' 
unsound  practice  or  practices,  and  shall  fix 
a  time  and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order  to  cease 
and  desist  therefrom  should  Issue  against  the 
association  or  the  director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  association. 
Such  hearing  shall  be  fixed  for  a  date  not 
earlier  than  thirty  days  nor  later  than  sixty 
days  after  service  of  such  notice  unless  an 
earlier  or  a  later  date  Is  set  by  the  Board 
at  the  request  of  any  party  so  served.  Unless 
the  party  or  parties  so  served  shall  appear 
at  the  hearing  by  a  duly  authorized  repre- 
sentative, they  shall  be  deemed  to  have  con- 
sented to  the  issuance  of  the  cease-and- 
desist  order.  In  the  event  of  such  consent,  or 
If  upon  the  record  made  at  any  such  hearing, 
the  Board  shall  find  that  any  violation  or  un- 
safe or  unsound  practice  specified  In  the 
notice  cf  charges  has  been  established,  the 
Board  may  issue  and  serve  upon  the  associ- 
ation or  the  director,  officer,  employee,  agent, 
or  other  person  participating  In  the  con- 
duct of  the  affairs  of  such  association  an 
order  to  cease  and  desist  from  any  such 
violation  or  practice.  Such  order  may,  by  pro- 
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visions  which  may  be  mandatory  or  otherwise 
require  the  association  or  its  directors,  offi- 
cers, employees,  agents,  and  other  persons 
participating  in  the  conduct  of  the  affairs  of 
such  association  to  cease  and  desist  from  the 
same,  and,  further,  to  take  affirmative  action 
to  correct  the  conditions  resulting  from  any 
such  violation  or  practice. 

"(B)  A  cease-and-desist  order  shall  become 
effective  at  the  expiration  of  thirty  days  after 
service  of  such  order  upon  the  association 
or  the  party  or  parties  so  served  (except  in 
the  case  of  a  cease-and-desist  order  issued 
upon  consent,  which  shall  become  effective 
at  the  time  specified  therein),  and  shall  re- 
main effective  and  enforceable,  except  to 
such  extent  as  it  is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the  Board 
or  a  reviewing  court.". 

(b)  Section  8(b)  (3)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1818 
(b)(3))  is  amended:  (1)  by  inserting  after 
"Bank  Holding  Company  Act  of  1956"  a 
comma  and  the  following:  "and  to  any  orga- 
nization organized  and  operated  under  sec- 
tion 25A  of  the  Federal  Reserve  Act  or  operat- 
ing under  section  25  of  the  Federal  Reserve 
Act.";  and  (2)  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Nothing  in 
this  subsection  or  in  subsection  (c)  of  this 
section  shall  authorize  any  Federal  banking 
agency,  other  than  the  Board  of  Governors 
of  the  Federal  Reserve  System,  to  Issue  a  no- 
tice of  charges  or  cease-and-desist  order 
against  a  bank  holding  company  or  any  sub- 
sidiary thereof  (other  than  a  bank  or  sub- 
sidiary of  that  bank).". 

(c)(1)  Section  8(c)  (1)  and  (2)  of  the 
Federal  Deposit  Insiurance  Act  (12  U.S.C. 
1818(c)  (1)  and  (2))  are  amended  to  read 
as  follows: 

"(C)  (1)  Whenever  the  appropriate  Federal 
banking  agency  shall  determine  that  the  vio- 
lation or  threatened  violation  or  the  unsafe 
or  unsound  practice  or  practices  specified  in 
the  notice  of  charges  served  upon  the  bank 
or  any  director,  officer,  employee,  agent,  or 
other  person  participating  In  the  conduct 
of  the  affairs  of  such  bank  pursuant  to  para- 
graph (1)  of  subsection  (b)  of  this  section,  or 
the  continuation  thereof,  Is  likely  to  cause 
insolvency  or  substantial  dissipation  of 
assets  or  earnings  of  the  bank,  or  is  likely  to 
otherwise  seriously  prejudice  the  Interests  of 
its  depositors,  the  agency  may  Issue  a  tem- 
porary order  requiring  the  bank  or  such  di- 
rector, officer,  employee,  agent,  or  other  per- 
son to  cease  and  desist  from  any  such  viola- 
tion or  practice.  Such  order  shall  become 
effecUve  upon  service  upon  the  bank  or  such 
director,  officer,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  bank  and,  unless  set  aside, 
limited,  or  suspended  by  a  court  in  pro- 
ceedings authorized  by  paragraph  (2)  of  this 
subsection,  shall  remain  effective  and  en- 
forceable pending  the  completion  of  the  ad- 
ministrative proceedings  pursuant  to  such 
notice  and  until  such  time  as  the  agency 
shall  dismiss  the  charges  specified  in  such 
notice  or  if  a  cease-and-desist  order  is  Issued 
against  the  bank  or  such  director,  officer, 
employee,  agent,  or  other  person,  imtil  the 
effective  date  of  such  order. 

"(2)  Within  ten  days  after  the  bank  con- 
cerned or  any  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  bank  has  been 
served  with  a  temporary  cease-and-desist 
order,  the  bank  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  may  apply 
to  the  United  States  district  court  for  the 
Judicial  district  in  which  the  home  office 
of  the  bank  is  located,  or  the  United  States 
District  Coiirt  for  the  District  of  Columbia, 
for  an  injunction  setting  aside,  limiting,  or 
suspending  the  enforcement,  operation,  or 
effectiveness  of  such  order  pending  the  com- 
pletion of  the  administrative  proceedings 
pursuant  to  the  notice  of  charges  served 
upon  the  bank  or  such  director,  officer,  em- 


ployee, agent,  or  other  person  under  para- 
graph (1)  of  subsection  (b)  of  this  section, 
and  such  court  shall  have  Jurisdiction  to 
issue  such  Injunction.". 

(2)  Section  407(f)  (1)  and  (2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(f)  (1)  and 
(2) )  is  amended  to  read  as  follows: 

"(f)(1)   Whenever    the   Corporation    shall 
determine  that  the  violation  or  threatened 
violation  or  the  unsafe  or  unsound  practice 
or  practices,  specified  In  the  notice  of  charges 
served  upon  the  institution  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  institution  or  any  institution  any  of  the 
accounts  of  which  are  insured  pursuant  to 
paragraph  (1)  of  subsection  (e)  of  this  sec- 
tion, or  the  constitution  thereof,  is  likely  to 
cause  insolvency  or  substantial  dissipation 
of  assets  or  earnings  of  the  institution,  or  is 
likely  to  otherwise  seriously  prejudice   the 
interests  of  its  insured  members,  the  Cor- 
poration may  issue  a  temporary  order  requir- 
ing the  institution  or  such  director,  officer, 
employee,  agent,  or  other  person  to  cease  and 
desist  from  any  such  violation  or  practice. 
Such  order  shall  become  effective  upon  serv- 
ice upon  the  Institution  and/or  such  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such     institution    and,     unless     set    aside, 
limited,  or  suspended  by  a  court  in  proceed- 
ings  authorized   by   paragraph    (2)    of  this 
subsection,   shall   remain   effective   and   en- 
forceable pending  the  completion  of  the  ad- 
ministrative proceedings  pursuant  to  such 
notice  and  until  such  time  as  the  Corpora- 
tion shall  dismiss  the  charges  specified  in 
such  notice,  or  If  a  cease-and-desist  order  is 
issued  against  the  Institution  or  such  di- 
rector, officer,  employee,  agent,  or  other  per- 
son, until  the  effective  date  of  any  such  order. 
"(2)   Within  ten  days  after  the  Institution 
concerned  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  m  the 
conduct  of  the  affairs  of  such  Institution  has 
been   served   with   a   temporary   cease-and- 
desist  order,  the  institution  or  such  director, 
officer,  employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  Judicial  district  in  which  the  principal 
office  of  the  institution   is  located,   or   the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aside, 
limiting,    or    suspending    the    enforcement, 
operation,    or    effectiveness    of    such    order 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice  of 
charges  served  upon  the  Institution  or  such 
director,   officer,   employee,   agent,   or  other 
person   under  paragraph    (l)    of  subsection 
(e)  of  this  section,  and  such  court  shall  have 
Jurisdiction  to  issue  such  injunction.". 

(S)  Section  5(d)(3)  (A)  and  (B)  of  the 
Home  Owners'  Loan  Act,  as  amended  (12 
U.S.C.  1464(d)  (a)  (A)  and  (B)),  is  amended 
to  read  as  follows: 

"(3)  (A)  Whenever  the  Board  shall  deter- 
mine that  the  violation  or  threatened  viola- 
tion or  the  unsafe  or  unsound  practice  or 
practices,  speclfled  in  the  notice  of  charges 
served  upon  the  association  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  association  pursuant  to  paragraph  (2) 
(A)  of  this  subsection,  or  the  continuation 
thereof.  Is  likely  to  cause  insolvency  (as  de- 
fined In  paragraph  (6)  (A)  (1)  of  this  subsec- 
tion) or  substantial  dissipation  of  assets  or 
earnings  of  the  association,  or  Is  likely  to 
otherwise  seriously  prejudice  the  interests  of 
its  savings  account  holders,  the  Board  may 
issue  a  temporary  order  requiring  the  as- 
sociation or  such  director,  officer,  employee, 
agent,  or  other  person  to  cease  and  desist 
from  any  such  violation  or  practice.  Such 
order  shall  become  effective  upon  service 
upon  the  association  or  such  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such  in- 
stitution and,  unless  set  aside,  limited,  or 


suspended  by  a  coiort  In  proceedings  au- 
thorized by  subparagraph  (B)  of  this  para- 
graph shall  remain  effective  and  enforceable 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  such  notice  and 
until  such  time  as  the  Board  shall  dismiss 
the  charges  specified  in  such  notice,  cr  ii  a 
cease-and-desist  order  is  issued  against  the 
association  or  such  director,  officer,  employ- 
ee, agent,  or  ether  person,  until  the  effective 
date  of  such  order. 

"(B)  Within  ten  days  after  the  association 
concerned  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  association  has 
been  served  with  a  temporary  cease-and- 
desist  order,  the  bank  or  such  director,  offi- 
cer, employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  Judicial  district  in  which  the  home  office 
of  the  association  is  located,  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, for  an  Injunction  setting  aside,  lim- 
iting, or  suspending  the  enforcement,  oper- 
ation, or  effectiveness  of  such  order  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  of  charges 
served  upon  the  bank  or  such  director,  offi- 
cer, employee,  agent,  or  other  person  under 
paragraph  (2)  (A)  of  this  subsection,  and 
such  court  shall  have  Jurisdiction  to  Issue 
such  Injunction.". 

(d)(1)  Section  8(e)  of  the  Federal  De- 
posit Insurance  Act,  as  amended  (12  U.S.C. 
1818(e) ),  Is  amended  to  read  as  follows: 

"(e)(1)  Whenever,  In  the  opinion  of  the 
appropriate  Federal  banking  agency,  any  di- 
rector or  officer  of  an  Insured  bank  has  com- 
mitted any  violation  of  law,  rule,  or  regula- 
tion or  of  a  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  the  bank,  or  has  committed  or 
engaged  in  any  act,  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty  as  such  director  or  officer,  and  the 
agency  determines  that  the  bank  has  suf- 
fered or  will  probably  suffer  substantial  fi- 
nancial loss  or  other  damage  or  that  the 
interests  of  its  depositors  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  break  of  fiduciary  duty,  and  that 
such  violation  or  practice  or  breach  of  fi- 
duciary duty  is  either  one  involving  personal 
dishonesty  on  the  part  of  such  director  or 
officer,  or  one  which  demonstrates  his  gross 
negligence  in  the  operation  or  management 
of  the  bank  or  a  willful  disregard  for  the 
safety  or  soundness  of  the  bank,  the  agency 
may  serve  upon  such  director  or  officer  a 
written  notice  of  Its  Intention  to  remove  him 
from  office. 

"(2)  Whenever,  in  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  di- 
rector or  officer  of  an  insured  bank,  by  con- 
duct or  practice  with  respect  to  another  in- 
sured bank  or  other  business  institution 
which  resulted  in  substantial  financial  loss 
or  other  damage,  has  evidenced  either  his 
personal  dishonesty  or  his  gross  negligence 
In  the  operation  or  management  of  the  bank 
or  institution  or  a  wUUul  disregard  for  Its 
safety  and  soundness,  and.  In  addition,  has 
evidenced  his  unfitness  to  continue  as  a  di- 
rector or  officer  and,  whenever,  in  the  opin- 
ion of  the  appropriate  Federal  banking 
agency,  any  other  person  participating  in  the 
conduct  of  the  affairs  of  an  Insured  bank. 
by  conduct  or  practice  with  respect  to  such 
bank  or  other  Insiu'ed  bank  or  other  business 
institution  which  resulted  in  substantial  fi- 
nancial loss  or  other  damage,  has  evidenced 
either  his  personal  dishonesty  or  his  gross 
negligence  In  the  operation  or  management 
of  the  bank  or  institution  or  a  wlllfiU  disre- 
gard for  Its  safety  and  soundness,  and  in  ad- 
dition, has  evidenced  his  unfitness  to  par- 
ticipate in  the  conduct  of  the  affairs  of  such 
insured  bank,  the  agency  may  serve  such  di- 
rector, officer,  or  other  person  a  written  no- 
tice of  its  intention  to  remove  him  from 
office  or  to  prohibit  his  further  participation 
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in  any  manner  in  the  conduct  of  the  affairs 
of  the  bank. 

"(3)  In  respect  to  any  director  or  officer  of 
an  Insured  bank  or  any  other  person  referred 
to  In  paragraph  (1)  or  (2)  of  this  subsection, 
the  appropriate  Federal  banking  agency  may, 
if  it  deems  It  necessary  for  the  protection  of 
the  bank  or  the  interests  of  Its  depositors,  by 
written  notice  to  such  effect  served  upon  such 
director,  officer,  or  other  person,  suspend  him 
from  office  or  prohibit  him  irom  further  par- 
ticipation In  any  manner  In  the  conduct  of 
the  affairs  of  the  bank.  Such  suspension  or 
prohibition  shall  become  effective  upon  serv- 
ice of  such  notice  and,  unless  stayed  by  a 
court  In  proceedings  authorized  by  subsec- 
tion (f )  of  this  section,  shall  remain  in  effect 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice  served 
under  paragraph  (1)  or  (2)  of  this  subsec- 
tion and  until  such  time  as  the  agency  shall 
dismiss  the  charges  speclfled  in  such  notice, 
or.  If  an  order  of  removal  and/or  prohibition 
is  Issued  against  the  director  or  officer  or 
other  person,  until  the  effective  date  of  any 
such  order.  Copies  of  any  such  notice  shall 
also  be  served  upon  the  bank  of  which  Is  a 
director  or  officer  or  In  the  conduct  of  whose 
affairs  he  has  participated. 

"(4)  A  notice  of  Intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office  or 
to  prohibit  his  participation  In  the  conduct 
of  the  affairs  of  an  Insured  bank,  shall  con- 
tain a  statement  of  the  facts  constituting 
grounds  therefor,  and  shall  fix  a  time  and 
place  at  which  a  hearing  will  be  held  thereon. 
Such  hearing  shall  be  fixed  for  a  date  not 
earlier  than  thirty  days  nor  later  than  sixty 
days  after  the  date  of  service  of  such  notice, 
unless  an  earlier  or  a  later  date  Is  set  by  the 
agency  at  the  request  of  (A)  such  director 
or  officer  or  other  person,  and  for  good  cause 
shown,  or  (B)  the  Attorney  General  of  the 
United  States.  Unless  such  director,  officer. 
or  other  person  shall  appear  at  the  hearing 
In  person  or  by  a  duly  authorized  representa- 
tive, he  shall  be  deemed  to  have  consented 
to  the  Issuance  of  an  order  of  such  removal 
or  prohibition.  In  the  event  of  such  consent, 
or  If  upon  the  record  made  at  any  such  hear- 
ing the  agency  shall  find  that  any  of  the 
grounds  specified  in  such  notice  has  been 
established,  the  agency  may  issue  such  orders 
of  suspension  or  removal  from  office,  or  pro- 
hibition from  participation  in  the  conduct 
of  the  affairs  of  the  bank,  as  It  may  deem 
appropriate.  In  any  action  brought  under 
this  section  by  the  Comptroller  of  the  Cur- 
rency In  respect  to  any  director,  officer  or 
other  person  with  respect  to  a  national  bank- 
ing association  or  a  District  bank,  the  find- 
ings and  conclusions  of  the  Administrative 
Law  Judge  shall  be  certified  to  the  Board  of 
Governors  of  the  Federal  Reserve  System  for 
the  determination  of  whether  any  order  shall 
issue.  Any  such  order  shall  become  effective 
at  the  enpiratlon  of  thirty  days  after  service 
upon  such  bank  and  the  director,  officer,  or 
other  person  concerned  (except  in  the  case  of 
an  order  issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in). Such  order  shall  remain  effective  and 
enforceable  except  to  such  extent  as  It  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  agency  or  a  reviewing  court.". 

(2)  Section  407(g)  (1)  and  (2)  of  the 
National  Housing  Act  (12  U.S.C.  1730(g) 
(1)  and  (2) )  Is  amended  to  read  as  follows: 

"(g)(1)  Whenever,  In  the  opinion  of  the 
Corporation,  any  director  or  officer  of  an  In- 
sured Institution  has  committed  any  viola- 
tion of  law,  rule,  or  regulation  or  of  a  cease- 
and-desist  order  which  has  become  final,  or 
has  engaged  or  participated  in  any  unsafe  or 
unsound  practice  In  connection  with  the  in- 
stitution; or  has  committed  or  engaged  in 
any  act,  omission,  or  practice  which  consti- 
tutes a  breach  of  his  fiduciary  duty  as  such 
director  or  officer,  and  the  Corporation  deter- 
mines that  the  institution  has  suffered  or 
will  probably  suffer  substantial  financial  loss 
or  other  damage  or  that  the  Interests  of  its 


Insiu-ed  members  could  be  seriously  preju- 
diced by  reason  of  such  violation  or  practice 
or  breach  of  fiduciary  duty,  and  that  such 
violation  or  practice  or  breach  of  fiduciary 
duty  is  either  one  involving  personal  dis- 
honesty on  the  part  of  such  director  or 
officer,  or  one  which  demonstrates  his  gross 
negligence  In  the  operation  or  management 
of  the  Institution  or  a  willful  disregard  for 
the  safety  or  soundness  of  the  institution, 
the  Corporation  may  serve  up>on  such  direc- 
tor or  officer  a  written  notice  of  Its  intention 
to  remove  him  from  office  or  to  prohibit  his 
further  participation  In  any  manner  In  the 
conduct  of  the  affairs  of  the  Institution. 

"(2)  Whenever,  In  the  opinion  of  the  Cor- 
poration, any  director  or  officer  of  an  Insured 
Institution,  by  conduct  or  practice  with  re- 
spect to  another  Insvired  Institution  or  other 
business  Institution  which  resulted  In  sub- 
stantial financial  loss  or  other  damage,  has 
evidenced  either  his  personal  dishonesty  or 
his  gross  negligence  In  the  operation  or  man- 
agement of  the  insured  institution  or  busi- 
ness Institution  or  a  willful  disregard  for  Its 
safety  and  soundness,  and.  In  addition,  has 
evidenced  his  unfitness  to  continue  as  a  di- 
rector or  officer  and,  whenever,  in  the  opin- 
ion of  the  Corporation,  any  other  person 
participating  In  the  conduct  of  the  affairs 
of  an  Insured  Institution,  by  conduct  or 
practice  with  respect  to  such  institution  or 
other  insured  Institution  or  other  business 
institution  which  resulted  in  substantial  fi- 
nancial loss  or  other  damage,  has  evidenced 
either  his  personal  dishonesty  or  his  gross 
negligence  In  the  operation  or  management 
of  the  Insvired  institution  or  business  insti- 
tution or  a  willful  disregard  for  Its  safety 
and  soundness,  and  In  addition,  has  evi- 
denced his  unfitness  to  participate  In  the 
conduct  of  affairs  of  such  Insured  institu- 
tion, the  Corporation  may  serve  upon  such 
director,  officer,  or  other  person  a  written 
notice  of  Its  Intention  to  remove  him  from 
office  or  to  prohibit  his  further  participation 
In  any  manner  In  the  conduct  of  the  affairs 
of  the  Institution.". 

(3)  Section  5(d)(4)  (A)  and  (B)  of  the 
Home  Owners'  Loan  Act,  as  amended  (12 
U.S.C.  1464(d)(4)  (A)  and  (B) )  is  amended 
to  read  as  follows : 

"(4)  (A)  Whenever,  In  the  opinion  of  the 
Board,  any  director  or  officer  of  an  associa- 
tion has  committed  any  violation  of  law, 
rule,  or  regulation  or  of  a  cease-and-desist 
order  which  has  become  final,  or  has  en- 
gaged or  participated  In  any  unsafe  or  un- 
sound practice  In  connection  with  the  asso- 
ciation, or  has  committed  or  engaged  In  any 
act,  omission,  or  practice  which  constitutes 
a  breach  of  his  fiduciary  duty  as  such  direc- 
tor or  officer,  and  the  Board  determines  that 
the  association  has  suffered  or  will  prob- 
ably suffer  substantial  financial  loss  or  other 
damage  or  that  the  Interests  of  its  savings 
account  holders  could  be  seriously  prejudiced 
by  reason  of  such  violation  or  practice  or 
breach  of  fiduciary  duty,  and  that  such  vio- 
lation or  practice  or  breach  of  fiduciary  duty 
Is  either  one  Involving  personal  dishonesty 
on  the  part  of  such  director  or  officer  or  one 
which  demonstrates  his  gross  negligence  In 
the  operation  or  management  of  the  associa- 
tion or  a  willful  disregard  for  the  safety  or 
soundness  of  the  association,  the  Board  may 
serve  upon  such  director  or  officer  a  written 
notice  of  Its  intention  to  remove  him  from 
office  and/or  to  prohibit  his  further  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  association. 

"(4)(B)  Whenever,  in  the  opinion  of  the 
Board,  any  director  or  officer  of  an  associa- 
tion, by  conduct  or  practice  with  respect  to 
another  savings  and  loan  association  or  other 
business  institution  which  resulted  In  sub- 
stantial financial  loss  or  other  damage,  has 
evidenced  either  his  personal  dishonesty  or 
his  gross  negligence  In  the  operation  or  man- 
agement of  the  association  or  business  insti- 
tution or  a  willful  disregard  for  Its  safety  and 


soundness,  and,  in  addition,  has  evidenced 
his  unfitness  to  continue  as  a  director  or  of- 
ficer and,  whenever,  in  the  opinion  of  the 
Board,  any  other  person  participating  In  the 
conduct  of  the  affairs  of  an  association,  by 
conductor  practice  with  respect  to  such  as- 
sociation or  other  savings  and  loan  associa- 
tion or  other  business  Institution  which  re- 
sulted In  substantial  financial  loss  or  other 
damage,  has  evidenced  either  his  personal 
dishonesty  or  his  gross  negligence  in  the  op- 
eration or  management  of  the  savings  and 
loan  association  or  business  Institution  or  a 
willful  disregard  for  its  safety  and  sound- 
ness, and,  in  addition,  has  evidence  his  un- 
fitness to  participate  in  the  conduct  of  the 
affairs  of  such  association,  the  Board  may 
serve  upon  such  director,  officer,  or  other 
person  a  written  notice  of  Its  Intention  to  re- 
move him  from  office  or  to  prohibit  his  fiu*- 
ther  participation  In  any  manner  In  the  con- 
duct of  the  affairs  of  the  association.". 

(e)  (1)  Section  8(1)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1818 
(1)).  Is  amended  by  redesignating  section  8 
(I)  as  8(1)  (1)  and  by  adding  a  new  para- 
graph as  follows: 

"(2)  Any  Insured  bank  which  violates  or 
any  officer,  director,  employee,  agent,  or 
other  i>erson  participating  in  the  conduct 
of  the  affairs  of  such  a  bank  who  violates 
the  terms  of  any  order  which  has  become 
final  and  was  issued  pursuant  to  subsection 
(b)  or  (c)  of  this  section,  shall  forfeit  and 
pay  a  civil  penalty  of  not  more  than  910,000 
per  day  for  each  day  during  which  such 
violation  continues.  The  appropriate  Federal 
banking  agency  shall  have  authority  to 
assess  such  a  civil  penalty,  after  giving 
notice  and  an  opoprtunlty  to  the  Insured 
bank  or  other  person  to  submit  data,  views, 
and  arguments,  and  after  giving  the  con- 
sideration to  the  appropriateness  of  the 
penalty  with  respect  to  the  size  of  financial 
resources  and  good  faith  of  the  insured 
banks  or  persons  charged,  the  gravity  of  the 
violation,  and  any  data,  views,  and  argu- 
ments submitted.  The  agency  may  collect 
such  civil  penalty  by  agreement  with  the 
bank  or  other  person  or  by  bringing  an 
action  In  the  appropriate  United  States  dis- 
trict court  except  that  In  any  such  action, 
the  member  bank  or  other  person  against 
whom  the  penalty  has  been  assessed  shall 
have  a  right  to  a  trial  de  novo.". 

(2)  Section  407 (k)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(k))  is  amended  by 
adding  a  new  paragraph  (k)  (3)  to  read  as 
follows : 

"(3)  Any  Insured  institution  or  any  in- 
stitution any  of  the  accounts  of  which  are 
insured  which  violates  or  any  officer,  di- 
rector, employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs 
of  such  an  institution  who  violates  the  terma 
of  any  order  which  has  become  final  and 
was  Issued  pursuant  to  subsection  (e)  or  (f) 
of  this  section,  shall  forfeit  and  pay  a  civU 
penalty  of  not  more  than  $10,000  per  day  for 
each  day  diulng  which  such  violation  con- 
tinues. The  Corporation  shall  have  authority 
to  assess  such  a  civU  penalty,  after  glvmg 
notice  and  an  opportunity  to  the  insured 
institution  or  other  person  to  submit  data. 
views,  and  arguments,  and  after  giving  due 
consideration  to  the  appropriateness  of  the 
penalty  with  respect  to  the  size  of  financial 
resources  and  good  faith  of  the  insured  banks 
or  person  charged,  the  gravity  of  the  viola- 
tion, and  any  data,  views,  and  arguments 
submitted.  The  Corporation  may  collect  such 
civil  penalty  by  agreement  with  the  Institu- 
tion or  other  person  or  by  bringing  on  action 
in  the  appropriate  United  States  district 
court  except  that  in  any  such  action,  the 
institution  or  other  person  against  whom 
the  penalty  has  been  assessed  shall  have  a 
right  to  a  trial  de  novo.". 

(3)  Section  5(d)  (8)  of  the  Home  Owners' 
Loan  Act,  as  amended  (12  U.S.C.  1464(6) 
(d)(8)).  is  amended  by  redesignating  "sec- 
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tlon  5{d)  (8)  •  and  ••5(d)  (8)  (A) "  and  by  add- 
ing the  following  new  paragraph: 

"(B  Any  association  which  violates  or  any 
officer,  director,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  an  association  who  violates 
the  terms  of  any  order  which  has  become 
final  and  was  Issued  pursuant  to  paragraph 
(2)  or  (3)  of  this  subsection,  shaU  forfeit 
and  pay  a  civil  penalty  of  not  more  than 
910.000  per  day  for  each  day  during  which 
such  violation  continues.  The  Board  shall 
have  authority  to  assess  such  a  civil  penalty, 
after  giving  notice  and  an  opportunity  to 
the  association  or  other  person  to  submit 
data,  views,  and  arguments,  and  after  giving 
due  consideration  to  the  appropriateness  of 
the  penalty  with  respect  to  the  size  of  finan- 
cial resources  and  good  faith  of  the  as- 
sociation or  person  charged,  the  gravity  of 
the  violation,  and  any  data,  views,  and 
arguments  submitted.  The  Board  may  col- 
lect such  clvU  penalty  by  agreement  with  the 
association  or  other  person  or  by  bringing 
an  action  in  the  appropriate  United  States 
district  court  except  that  In  any  such  ac- 
tion, the  association  or  other  person  against 
whom  the  penalty  has  been  assessed  shall 
have  s  right  to  a  trial  de  novo." 

Stc.  7.  Section  18(J)  of  the  Federal  De- 
posit Insurance  Act,  as  amended  (12  tJ.S.C. 
1828(])).  is  amended  by  redesignating  sec- 
tion 18(J)  as  ■■18(J)(1)"  and  by  adding  at 
the  end  thereof  the  following: 

(2)  The  provisions  of  section  22(h)  of  the 
Federal  Reserve  Act,  as  amended,  relating  to 
limits  on  loans  and  extensions  of  credit  by  a 
member  bank  to  Its  officers  or  directors  or  to 
any  Individual  who  directly  or  Indirectly 
owns,  controls,  or  has  the  power  to  vote  more 
than  6  per  centum  of  any  class  of  voting  se- 
curities of  such  member  bank  or  to  com- 
panies controlled  by  such  an  officer,  director, 
or  Individual,  shall  be  applicable  to  every 
nonmember  Insured  bank  In  the  same  man- 
ner and  to  the  same  extent  as  If  such  non- 
member  Insured  bank  were  a  State  member 
bank. 

"(3)  Any  nonmember  Insured  bank  which 
violates  or  any  officer,  director,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  nonmember 
Insured  bank  who  violates  any  provision  of 
section  23 A  or  22(h)  of  the  Federal  Reserve 
Act,  as  amended,  or  any  lawful  regulation  Is- 
sued pursuant  thereto,  shall  forfeit  any  pay, 
a  civil  penalty  of  not  more  than  $1,000  per 
day  for  each  day  during  which  such  violation 
continues.  The  Corporation  shall  have  au- 
thority to  assess  such  a  civil  penalty,  after 
giving  notice  and  an  opportunity  to  the  non- 
member  Insured  bank  or  other  person  to  sub- 
mit data,  views,  and  arguments,  and  after 
giving  due  consideration  to  the  appropriate- 
ness of  the  penalty  with  respect  to  the  size 
of  financial  resources  and  good  faith  of  the 
bank  or  person  charged,  the  gravity  of  the 
violation,  the  history  of  previous  violations, 
•nd  any  data,  views,  and  arguments  sub- 
mitted. The  Corporation  may  collect  such 
civil  penalty  by  agreement  with  the  bank  or 
other  person  or  by  bringing  an  action  in  the 
appropriate  United  States  district  court  ex- 
cept that  in  any  such  action,  the  bank  or 
other  person  against  whom  the  penalty  has 
been  assessed  shall  have  a  right  to  a  trial  de 
novo.  As  used  in  this  section,  the  term  'vio- 
lates* Includes  without  limitation  any  action 
(alone  or  with  another  or  others)  for  or  to- 
ward causing,  bringing  about,  participating 
In,  counseling,  or  aiding  or  abetting  a  vio- 
lation.". 

8k:.  8.  (a)  Section  6240  of  the  Revised 
Statutes  (12  VS.C.  482)  is  amended  by  in- 
serting after  •'The  expense  of  examinations 
herein  provided  or  shall  be  assessed  by  the 
Comptroller  of  the  Currency  upon  national 
banks  In  proportion  to  their  assets  and  re- 
sources." the  following  new  sentence:  "The 
expenditures  by  the  Comptroller  of  the  Cur- 
rency during  any  fiscal  year  beginning  Sep- 
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tember  30,  1877,  may  not  exceed  the  limita- 
tion provided  for  such  expenditures  or  that 
year  In  an  appropriation  Act.". 

(b)  SecUon  10(a)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820A)  is  amended 
by  adding  after  the  second  sentence  thereof 
the  following  new  sentence:  "The  expendi- 
tures by  the  Board  of  Directors  in  any  fiscal 
year  beginning  after  September  30.  1977,  ex- 
cept expenditures  of  the  Corporation  for 
loans  to,  the  purchase  of  assets  of,  or  deposits 
In  Insured  banks,  or  for  the  payment  of 
Insured  deposits,  may  not  exceed  the  limita- 
tion provided  for  such  expenditures  for  that 
year  in  an  appropriation  Act.". 

(c)  Section  120(1)  of  the  Federal  Credit 
Union  Act  is  amended  by  adding  at  the  end 
thereof  the  following  flush  sentence: 
"The  expenditures  by  the  Administration  in 
any  fiscal  year  beginning  after  September  30, 
1977,  except  In  connection  with  Its  functions 
as  a  liqtadatlng  agent  under  section  207  or 
in  payments  of  insured  accounts  may  not 
exceed  the  limitation  provided  for  such  ex- 
penditures for  that  year  In  an  appropriation 

Sec.  9.  Any  amendment  made  by  this  Act 
which  provides  for  the  imposition  of  civil 
penalties  shall  apply  only  to  violations  oc- 
curring or  continiUng  after  the  date  of  Its 
enactment. 

Sec.  10.  Section  22(g)  of  the  Federal  Re- 
serve Act,  as  amended  (12  U.S.C.  375a),  is 
amended  by  inserting  the  figure  "$60,000"  in 
lieu  of  the  figure  "830,000"  In  paragraph  (2), 
and  by  inserting  the  figure  ••$20,000"  in  lieu 
of  the  figure  "$10,000"  in  paragraph  (3); 
and  by  inserting  the  figure  "$10,000"  in  lieu 
of  the  figure  "$5,000"  In  paragraph  (4) . 

Section-bt-Section  Analysis 
Section  1  would  add  a  new  section  to  the 
Federal  Reserve  Act  which  would  authorize 
the  Federal  Reserve  in  the  case  of  any  mem- 
ber bank  and  the  Comptroller  of  the  Cur- 
rency in  the  case  of  a  national  bank  to  assess 
civil  money  penalties  against  a  member  bank 
or  an  Individual  for  any  violation  of  Section 
22  or  Section  23A  of  the  Federal  Reserve  Act. 
Those  sections  limit  loans  to  insiders  and 
loans  to  affiliates.  A  civil  money  penalty  may 
be  assessed  of  not  more  than  $1,000  per  day 
for  each  violation.  The  penalty  may  be  as- 
sessed only  after  notice  and  consideration  of 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  financial  resources  and 
good  faith  of  the  member  bank  or  person 
charged,  the  gravity  of  the  violation,  the  his- 
tory of  previous  violations,  and  the  data 
views,  and  arguments  of  the  member  bank  or 
person  against  whom  such  clvU  penalty  may 
be  assessed.  When  assessed,  the  penalty  may 
be  collected  by  agreement  or  by  the  filing 
of  a  suit  In  the  United  States  District  Court 
with  the  right  of  trial  de  novo. 

Section  2  would  authorize  the  assessment 
of  a  ClvU  money  penalty  in  the  same  man- 
ner as  authorized  under  Section  l  for  any 
violation  of  Section  19  of  the  Federal  Reserve 
Act.  The  amount  of  the  penalty  under  this 
section,  however,  is  limited  to  not  more 
than  $100  per  day  for  each  violation.  Section 
19  of  the  Federal  Reserve  Act  prescribes  re- 
serve requirements  and  the  amount  of  inter- 
est which  may  be  paid  on  deposits  at  mem- 
ber banks. 

Section  3  would  amend  Section  22  of  the 
Federal  Reserve  Act  and  place  additional  re- 
strictions on  loans  to  insiders.  Loans  to  offi- 
cers, directors,  and  stockholders  are  required 
to  be  aggregated  with  loans  to  companies 
which  such  Individuals  control.  This  section 
provides  definitions  for  the  term  company 
and  for  the  term  control.  When  aggregated 
such  insider  loans  may  not  exceed  the  limi- 
tations provided  for  single  borrowers  under 
Section  6200  of  the  Revised  Statutes  for  na- 
tional bank  (10  percent  of  the  capital  and 
surplus  of  the  bank)  or  the  limitations  pro- 
vided under  appUcable  state  law  for  state 


member    banks    or    insured    non-member 
banks. 

Section  4(a)  woiUd  authorize  the  Federal 
Reserve  Board  to  require  the  divestiture  of  a 
non-bank  subsidiary  of  a  holding  company, 
not  a  subsidiary  of  a  bank,  or  the  termina- 
tion of  such  non-bank  activities  wherever 
there  Is  reasonable  cause  to  believe  that  such 
subsidiary  constitutes  a  serious  risk  to  the 
financial  safety,  soundness,  or  stability  of  a 
bank  holding  company's  subsidiary  bank(8) 
and  is  inconsistent  with  sound  banking  prin- 
ciples or  with  the  purpose  of  the  Bank  Hold- 
ing Company  Act  or  with  the  Financial  Insti- 
tutions Supervisory  Act.  Such  divestiture  or 
termination  Is  required  to  be  consummated 
within  120  days  or  such  longer  period  as  the 
Federal  Reserve  Board  In  Its  sole  discretion 
may  direct  In  unusual  circumstances. 

Section  4(b)   would  authorize  the  Federal 
Savings    and   Loan   Insiu-ance   Corporation, 
whenever  it  has  reasonable  cause  to  believe 
that  the  continuation  by  a  savings  and  loan 
holding  company  of  any  activity  or  of  owner- 
ship or  control  of  any  of  its  non-insured  sub- 
sidiaries, constitutes  a  serious  risk  to  the 
safety,  soundness  or  stability  of  a  subsidiary 
insured   Institution  or  institutions,  and  is 
Inconsistent  with  sound  business  principles 
or  with  the  purposes  of  Section  408  or  with 
the  Financial  Institutions  Supervisory  Act,  to 
order  the  savings  and  loan  holding  company 
or  any  of  its  non-Insured  subsidiaries,  after 
due  notice  and  opportunity  for  a  bearing  to 
terminate  such  activities  or  to  terminate 
(within  120  days — or  such  longer  period  as 
the  FSLIC  In  Its  sole  discretion  directs  in 
unusual    circumstances)    its   ownership   or 
control  of  any  such  subsidiary. 

Section  6(a)  woiild  authorize  the  assess- 
ment of  a  civil  money  penalty  in  the  same 
manner  as  provided  In  Section  1  of  the  bill 
for  any  violation  of  a  provision  of  the  Bank 
Holding  Company  Act.  The  amount  of  the 
penalty  which  may  be  assessed  by  the  Fed- 
eral Reserve  Board  under  this  provision  is 
not  more  than  $1,000  per  day  per  violation. 

Section  5(b)  would  provide  that  any  com- 
pany which  violates  or  any  Individual  who 
participates  in  a  violation  of  any  provision 
of  section  408  of  the  National  Housing  Act 
or  any  regulation  or  order  Issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $1,000  per  day  per  violation 
for  each  day  during  which  such  violation 
continues.  The  FSUC  would  have  the  au- 
thority to  assess  such  a  clvU  penalty  after 
notice  and  consideration  of  the  data,  views 
and  arguments  of  the  institution  or  Individ- 
ual against  whom  the  penaltv  may  be  as- 
sessed and  coUect  It  by  agreement  or  suit. 
In  assessing  the  civil  penalty,  the  Corpora- 
tion woxUd  be  required  to  give  due  considera- 
tion to  the  appropriateness  of  the  penalty 
with  regard  to  the  size  or  financial  resources 
and  good  faith  of  the  company  or  Individual 
charged,  the  gravity  of  the  violation,  and 
the  history  of  previous  violations.  This  pro- 
vision would  be  an  alternative  to  the  sanc- 
tions provided  in  408 (J)  of  the  National 
Housing  Act  and  give  greater  fiexlblllty  m 
the  choice  of  remedies  available  to  the 
FSUC. 

Section  6(a)  (1)  would  authorize  cease  and 
desist  proceedings  and  cease  and  desist  orders 
to  be  Issued  under  the  Financial  Institutions 
Supervisory  Act  directly  against  Individuals: 
any  director,  officer,  employee,  agent,  or  any 
other  person  participating  in  the  conduct  of 
the  affairs  of  a  bank,  without  the  necessity 
for  naming  the  bank  m  such  proceeding  or 
order. 

Section  6(a)  (2)  would  amend  section  407 
of  the  National  Housing  Act  to  expand  the 
scope  and  effectiveness  of  cease-and-desist 
orders  issued  by  the  FSLIC.  The  amendment 
would  make  it  clear  that  cease-and-desist 
proceedings  could  be  instituted  against  di- 
rectors, officers,  employees,  agents  or  other 
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persons  participating  in  the  conduct  of  the 
affairs  of  an  insured  institution,  regardless 
of  whether  the  Insured  institution  itself  is 
named  in  the  proceeding. 

Section  6(a)  (3)  would  provide  the  Federal 
Home  Loan  Bank  Board  with  cease-and-de- 
sist powers,  with  respect  to  Federal  savings 
and  loan  associations,  similar  to  the  powers 
subsection  6(a)  (2)  would  provide  to  the 
FSLIC  with  re£tpect  to  state-chartered  In- 
sured savings  and  loan  associations. 

Section  6(b)  would  authorize  the  exten- 
sion of  cease  and  desist  powers  \mder  the 
Financial  Institutions  Supervisory  Act  to 
Edge  Act  and  Agreement  Corporations 
whether  or  not  any  such  corporation  Is  a 
subsidiary  of  a  bank  holding  company. 

Section  6(c)  (1)  would  authorize  the  issu- 
ance of  temporary  cease  and  desist  orders 
under  the  Financial  Institutions  Supervisory 
Act  against  individuals:  any  director,  officer, 
employee,  agent  or  other  person  participating 
In  the  conduct  of  the  affairs  of  a  bank,  with- 
out the  necessity  for  naming  the  bank  in  the 
temporary  order. 

Section  6(c)(2)  woiUd  conform  the 
PSLIC's  temporary  cease-and-desist  author- 
ity with  respect  to  state-chartered  Insured 
Institutions,  with  changes  proposed  in  sub- 
section 6(a)  (2)  respecting  cease-and-desist 
actions  against  individuals. 

Section  6(c)  (3)  would  conform  the  FHL 
SB's  temporary  cease-and-desist  authority, 
with  respect  to  Federal  savings  and  loan  as- 
sociations, with  changes  proposed  In  subsec- 
tion 6(a)  (3)  respecting  cease-and-desist 
actions  against  individuals. 

Section  6(d)  (1)  would  authorize  the  issu- 
ance of  an  order  to  any  director,  officer  or 
other  person  participating  in  the  affairs  of 
a  bank  removing  any  such  person  from  office 
or  from  participating  in  any  manner  In  the 
conduct  of  the  affairs  of  a  bank  upon  a 
showing  that  such  Individual  has  exhibited 
personal  dishonesty  in  a  transaction  or  has 
demonstrated  gross  negligence  in  the  opera- 
tion or  management  of  the  bank  or  a  willful 
disregard  for  the  safety  or  soundness  of  the 
bank. 

Removal  proceedings  may  be  initiated  up- 
on persons  participating  in  the  affairs  of  na- 
tional banks  by  the  Comptroller  of  the  Cur- 
rency. However,  removal  orders  may  be  issued 
only  by  the  Federal  Reserve  Board  with  re- 
spect to  such  officials  of  national  banks.  At 
the  present  time,  the  Comptroller  may  not 
Initiate  such  a  proceeding.  The  procedural 
and  substantive  aspects  of  such  matters  re- 
specting national  banks  under  current  law 
are  the  responslbUlty  of  the  Federal  Reserve 
Board.  This  bill  would  shift  the  procedural 
aspects  to  the  Comptroller  over  national 
banks. 

Section  6(d)(2)  proposes  to  expand  the 
criteria  for  the  removal  of  a  director  or  offi- 
cer from  an  Insured  savings  and  loan  insti- 
tution. The  amendment  would  authorize  the 
FSLIC  to  remove  a  director  or  officer  of  an 
insured  savings  and  loan  institution  who 
demonstrates  personal  dishonesty  or  gross 
negligence  In  the  operation  or  management 
of  the  Institution  or  a  willful  disregard  for 
the  safety  or  soundness  of  the  Institution. 

Section  6(d)(3)  would  amend  the  Home 
Owners'  Loan  Act  of  1983,  as  amended,  to 
permit  the  FHLBB  to  remove  an  officer,  or 
director  of  a  Federal  savings  and  loan  as- 
sociation, under  the  criteria  set  forth  imder 
subsection  (d)  (2)  to  the  FSLIC  with  respect 
to  state-chartered  Instired  institutions 

Section  6(e)  (l)  authorizes  the  assessment 
.,n«»"°°®y  penalties  of  not  more  than 
$10,000  per  day  per  violation  of  any  out- 
standing cease-and-desist  or  removal  order 
under  the  Financial  Institutions  Supervi- 
sory Act.  The  civil  money  penalties  may  be 
assessed  and  collected  under  this  section  In 
a  simUar  manner  as  that  under  Section  1 
of  the  bill  after  consideration  of  the  appro- 


priateness of  the  penalty  with  respect  to  the 
size  of  financial  resoiu'ces  of  the  bank  or 
person  charged. 

Section  6(e)  (2)  would  provide  that  any  In- 
smred  institution,  savings  and  loan,  or  any 
institution  the  accounts  of  which  are  in- 
sured which  violates,  or  any  officer,  director, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  an  In- 
stitution who  violates  a  cease-and-desist  or- 
der which  has  become  final,  shall  forfeit  and 
pay  a  civil  penalty  of  not  more  than  $10,000 
per  day  per  violation  for  each  day  during 
which  such  violation  continues.  •The  amend- 
ment provides  the  FSLIC  with  authority  to 
assess  such  a  civil  penalty,  giving  due  con- 
sideration to  the  appropriateness  of  the  pen- 
alty with  respect  to  the  size  of  financial  re- 
sources of  the  Institution  or  person  charged 
m  a  similar  manner  as  under  Section  1  of  the 
bill. 

Section  6(e)  (8)  would  provide  the  FHLBB 
with  the  authority  to  assess  a  civil  penalty 
against  Federal  savings  and  loan  associations 
and  personnel  similar  to  the  authority  vested 
in  the  FSLIC  under  subsection  (e)  (2) . 

Section  7  would  make  applicable  to  In- 
sured non-member  banks  the  requirements 
of  Section  22  of  the  Federal  Reserve  Act  and 
wovOd  authorize  civil  money  penalties  to  be 
assessed  against  Insured  non-member  banks 
to  the  same  extent  as  civil  money  penalties 
may  be  assessed  against  member  banks. 

Section  8  (a),  (b),  and  (c),  would  require 
that  administrative  expenditures  by  the 
Comptroller  of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation  and  the  Na- 
tional Credit  Union  Administration  in  any 
fiscal  year  beginning  after  September  30. 
1977  may  not  exceed  the  limitations  provided 
for  such  expenditures  for  that  year  in  an  ap- 
propriations Act. 

Section  9  makes  clear  that  the  civil  money 
penalty  provisions  of  S.  2304  apply  only  to 
violations  occurring  after  the  date  of  the 
enactment  of  the  bill. 

Section  10  would  amend  section  22(g)  of 
the  Federal  Reserve  Act  to  increase  the  limits 
on  loans  which  may  be  made  by  a  member 
bank  to  its  executive  officers.  Under  this  sec- 
tion, a  member  bank  may  make  loans  to  ex- 
ecutive officers  of:  $60,000  for  the  purpose  of 
purchasing  a  home;  $20,000  to  finance  the 
education  of  children;  and  $10,000  for  any 
other  purpose. 


By  Mr.  PROXMIRE: 
S.  72.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  and  the  Bank  Merger 
Act  to  restrict  the  activities  In  which 
registered  bank  holding  companies  may 
engage  and  to  control  the  acquisition  of 
banks  by  bank  holding  companies  and 
other  banks;  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

COMPETTTION  IN  BANKING  ACT  OP  1977 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  introducing  a  bill  for  reference  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  to  control  the  concentra- 
tion of  the  banking  resources  of  the  Na- 
tion into  fewer  hands  and  to  put  brakes 
on  the  imbridled  growth  of  bank  holding 
companies  into  nonbanking  fields. 

The  legislation  titled  the  "Competition 
in  Banking  Act  of  1977'  is  identical  to 
legislation  which  I  sponsored  in  the  94th 
Congress  (S.  2721). 

My  statement  in  support  of  the  bill  on 
the  floor  of  the  Senate  on  December  1, 
1975,  is  fully  applicable  today.  The  Sen- 
ate Banking  Committee  held  2  days  of 
hearings  on  this  bill  last  year.  Strong 
statements  in  support  of  the  provisions 
of  the  bill  were  made  by  spokesmen  for 


the  various  commercial  industries  into 
which  bank  holding  companies  have  ex- 
panded and  competed  unfairly.  Such  in- 
dustries Included  Insurance,  and  Insur- 
ance agency,  data  processing,  securities, 
automobile  leasing,  travel  agencies, 
courier  and  armored  cars,  and  realtors. 
Chairman  Bums  has  been  quoted  in 
the  public  press  as  having  said  that  If 
he  had  to  do  It  all  over  again,  he  would 
fight  for  a  tougher  bank  holding  com- 
pany bill  than  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970.  Chair- 
man Bums  expressed  the  desire  for  a 
much  more  restrictive  legislative  scope 
to  the  kinds  of  nonbank  businesses  that 
bank  holding  companies  should  be  per- 
mitted to  engage.  I  could  not  agree  more 
with  the  distinguished  Chairman  of  the 
Federal  Reserve  in  this  regard.  This  bill 
will  do  the  job. 

Bank  holding  companies  will  continue 
to  be  permitted  to  engage  in  nonbanking 
activities  outside  the  geographic  areas 
applying  to  their  subsidiary  banks.  But. 
under  the  bill,  such  activities  must  be 
shown  to  be  directly  related  to  bank- 
ing and  shown  to  have  significant  public 
benefits  that  clearly  outweigh  possible 
adverse  effects  such  as  unfair  competi- 
tion or  concentration  of  resources.  In 
making  determinations  as  to  which  ac- 
tivities are  permissible  for  bank  holding 
companies  the  Federal  Reserve  will  be 
required  to  do  so  on  the  record.  Ex  parte 
commimicatlons  are  forbidden. 

The  testimony  before  the  committee 
on  this  bill  last  year  was  that  a  cozy 
relationship  exists  between  the  bank  reg- 
ulators and  the  banks  which  results  in 
unfair  treatment  to  bank  competitors  in 
the  marketplace.  The  marriage  between 
the  banks  and  the  bank  regulators  must 
be  broken.  This  blU  wiU  accomplish  this 
purpose  with  respect  to  bank  holding 
companies.  On  a  broader  level,  however, 
I  believe  that  the  bank  regulatory  agen- 
cies should  be  consolidated  into  a  single 
agency  which  has  the  wUl  to  protect  the 
public  Interest. 

Bank  holding  companies  have  come  to 
dominate  the  business  of  banking   The 
largest  institutions  acquired  an  increas- 
ing share  of  the  Nation's  banking  re- 
sources over  the  past  several  years  and 
State  markets  are  highly  concentrated 
Yet  banking  institutions  operate  In  a 
protected   market   where   entry   Is   re- 
stricted and  capital  is  highly  leveraged 
by  the  use  of  depositors  funds.  In  these 
circumstances  great  care  needs  to  be 
taken  so  that  banks  do  not  unfairly  com- 
pete in  industries  outside  of  banking 
Many  customers  will  naturally  prefer  to' 
purchase  their  commercial  services  from 
banks  which  also  dispense  credit  rather 
than  to  purchase  such  services  from  non- 
bank  enterprises.  This  Is  not  competition 
based  on  quaUty  and  price  but  rather 
smacks  of  an  Involuntary  tie-In    We 
cannot  aUow  our  commercial  markets  to 
be  distorted  In  this  fashion.  This  bill 
provides  the  needed  public  protections 
To  deal  with  concentration  of  bank- 
ing resources,  this  bill  amends  the  bank 
merger  laws  to  prohibit  any  further  bank 
acquisitions  by  a  banking  organization 
already  holding  20  percent  of  the  bank- 
ing deposits  in  any  State. 

Mr.  President,   the  Senate  Banking 
Committee  did  not  have  the  time  to  com- 
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plete  the  record  on  this  legislation  in  the 
last  Congress.  My  intent  Is  to  complete 
the  record  in  this  Congress  and  to  see 
this  bill  become  law.  I  ask  unanimous 
consent  that  the  section-by-sectlon  anal- 
ysis of  the  bill,  together  with  the  full 
text  of  the  bill  be  printed  in  the  Record. 
There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  72 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Competition  In  Banking  Act  of  1977". 

ITNDINGS  AND  PURPOSES 

Sec.  2.  Congress  finds  that — 

(a)  concentration  of  the  banking  resources 
of  the  Nation  Into  fewer  hands  has  continued 
unabated;  and 

(b)  the  explosive  growth  of  bank  holding 
companies  has  resxilted  In  an  Increasing 
share  of  such  banking  resources  coming  un- 
der the  control  of  those  Institutions;  and 

(c)  bank  holding  companies  have  extended 
their  services  Into  product  markets  beyond 
tho^e  directly  related  to  banking,  thereby 
eroding  the  line  between  banking  and  com- 
merce m  the  Nation:  (I)  In  offering  Insur- 
ance agency  and  underwriting  services,  (U) 
in  offering  leasing,  accounting,  travel,  and 
courier  services,  (lU)  In  offering  manage- 
ment and  data  processing  service,  and  (iv)  In 
marketing  securities;  and 

(d)  credit  resources  of  the  Nation  have 
been  mlsallocated  by  the  activities  of  bank 
holding  companies  and  the  Feieral  Reserve 
has  not  adequately  protected  the  public  in- 
terest m  approving  activities  In  which  bank 
holding  companies  could  engage  and  the 
Federal  Reserve  has  not  maintained  contin- 
ued oversight  over  the  activities  of  bank 
holding  companies  In  a  manner  which  pro- 
tects the  public  Interest. 

STANDARDS  FOR  BANK  MERCERS 

Sec.  101.  Paragraph  (5)  of  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  Is 
amended  to  read  as  follows: 

"(5)  The  responsible  agency  shall  not 
approve — 

■•(A)  any  proposed  merger  trans8u:tlon 
which  would  result  In  a  monopoly,  or  which 
would  be  In  furtherance  of  any  combination 
or  conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or 

"(B)  any  other  proposed  merger  transac- 
tion whose  effect  In  any  section  of  the  coun- 
try may  be  substantially  to  lessen  competi- 
tion, or  tend  to  create  a  monopoly,  or  which 
In  any  other  manner  would  be  In  restraint  of 
trade,  unless  it  finds  that  the  anticompeti- 
tive effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  Interest  by 
the  probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of  the 
community  to  be  served,  or 

"(C)  any  other  proposed  merger  transac- 
tion If,  either  as  a  result  of  such  merger 
transaction  or  because  of  Its  preexisting  as- 
sets, the  acquiring,  assuming,  or  resulting 
bank  would  upon  consummation  of  transac- 
tion hold  more  than  20  per  centum  of  the 
total  assets  held  by  all  banks  located  In  the 
State  In  which  such  bank  Is  located:  Pro- 
vided, however.  That  this  subparagraph  shall 
not  apply  to  any  merger  or  consolidation  of 
banks  in  which  the  responsible  agency  finds 
that  immediate  action  Is  necessary  to  pre- 
vent the  probable  failure  of  a  bank  and  that 
a  less  anticompetitive  alternative  Is  not 
available. 

For  purposes  of  this  paragraph.  If  any  com- 
pany has,  or  upon  consummation  of  the 
merger    transaction    would    have,    control. 


as  defined  In  section  2  of  the  Bank  Holding 
Company  Act  of  1966,  over  the  acquiring, 
assuming,  or  resulting  bank,  total  assets 
held  by  aU  banks  over  which  the  same  com- 
pany has  SUCH  control  shall  be  attributed  to 
such  bank.  As  used  In  this  paragraph,  the 
terms  'bank'  and  company'  have  the  mean- 
ing ascribed  to  such  terms  in  section  2  of  the 
Bank  Holding  Company  Act  of  1956.  In 
every  case,  the  responsible  agency  shall  take 
into  consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of  the 
existing  and  proposed  Institutions,  and  the 
convenience  and  needs  of  the  community 
to  be  served.  Nothing  contained  In  tills 
paragraph  or  In  any  other  paragraph  of  this 
subsection  shall  prevent  the  responsible 
agency  from  disapproving  any  other  merger 
transaction  on  the  grounds  that  such  trans- 
action would  have  adverse  effects  on  compe- 
tition or  concentration  In  any  market,  re- 
gion, State,  or  other  area  which,  although 
not  requiring  disapproval  under  subpara- 
graph (A),  (B).  or  (C)  of  this  paragraph, 
are  not  clearly  outweighed  In  the  public 
Interest  by  the  probable  effect  of  the  trans- 
action In  meeting  the  convenience  and 
needs  of  the  community  to  be  served.". 

Sec.  102.  Section  18(c)  of  the  Federal 
Deposit  Insurance  Act  Is  amended  by  insert- 
ing In  paragraph  (8)  after  "(the  Clayton 
Act,"  the  words  "paragraph  (9)  of  this  sub- 
section, and";  and  by  renumbering  section 
"(9)"  section  "10";  and  by  adding  a  new 
paragraph  "(9)"  as  follows: 

"(9)  (A)  Every  merger  transaction  having 
the  effects  set  forth  In  subparagraph  (C)  of 
paragraph  (5)  of  this  subparagraph  is  de- 
clared to  be  Illegal. 

"(B)  The  district  courts  of  the  United 
States  have  Jurisdiction  to  prevent  and  re- 
strain violations  of  subparagraph  (A)  of  this 
paragraph,  and  It  Is  the  duty  of  the  United 
States  attorneys,  under  the  direction  of  the 
Attorney  General,  to  institute  proceedings  In 
equity  to  prevent  and  restrain  such  viola- 
tions. The  proceedings  may  be  by  way  of  a 
petition  setting  forth  the  case  and  praying 
that  the  violation  be  enjoined  or  otherwise 
prohibited.  When  the  parties  complained  of 
have  been  duly  notified  of  the  petition,  the 
court  shall  proceed,  as  soon  as  possible,  to 
the  hearing  and  determination  of  the  case. 
While  the  petition  Is  pending,  and  before 
final  decree,  the  court  may  at  any  time 
make  such  temporary  restraining  order  or 
prohibition  as  It  deems  Just.  Whenever  It 
appears  to  the  court  that  the  ends  of  Justice 
require  that  other  parties  be  brought  before 
It,  the  court  may  cause  them  to  be  sum- 
moned whether  or  not  they  reside  In  the 
district  m  which  the  court  is  held,  and  sub- 
penas  to  that  end  may  be  served  In  any  dis- 
trict by  the  marshal  thereof. 

"(C)  In  any  action  brought  by  or  on 
behalf  of  the  United  States  under  subpara- 
graph (A)  of  this  paragraph,  subpenas  for 
witnesses  may  run  Into  any  district,  but  no 
writ  of  subpena  may  Issue  for  witnesses  liv- 
ing out  of  the  district  in  which  the  court  is 
held  at  a  greater  distance  than  one  hundred 
miles  from  the  place  of  holding  the  same 
without  the  prior  permission  of  the  trial 
court  upon  proper  application  and  cause 
shown. 

"(D)  Nothing  contained  In  this  paragraph 
shall  be  construed  as  affecting  In  any  man- 
ner the  right  of  the  United  States  or  of  any 
other  party  to  brlnjf  an  action  under  any 
other  law  of  the  United  States  or  of  any 
State,  including  any  right  which  may  exist 
In  addition  to  specific  statutory  authority, 
challenging  the  legality  of  any  merger  trans- 
action which  may  be  proscribed  by  this 
paragraph.". 

STANDARDS  FOR  BANK  HOLDING  COMPANT 
ACQUISnONS  OF  BANKS 

Sec.  201.  Paragraph  (c)  of  section  3  of  the 
Bank  Holding  Company  Act  of  1956  is 
amended  to  read  as  follows: 


"(c)  The  Board  shall  not  approve — 

"(1)  any  acquisition  or  merger  or  consoli- 
dation under  this  section  which  would  result 
in  a  monopoly,  or  which  would  be  In  fur- 
therance of  any  combination  or  conspiracy 
to  monopolize  or  to  attempt  to  monopolize 
the  business  of  banking  In  any  part  of  the 
United  States,  or 

"(2)  any  other  proposed  acquisition  or 
merger  or  consolidation  under  this  section 
whose  effect  In  any  section  of  the  covmtry 
may  be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly,  or  which  in 
any  other  manner  would  be  In  restraint  or 
trade,  unless  It  finds  that  the  anticompeti- 
tive effects  of  the  proposed  transaction  are 
clearly  outweighed  In  the  public  Interest  by 
the  probable  effect  of  the  transaction  In 
meeting  th  convenience  and  needs  of  the 
community  to  be  served,  or 

"(3)  any  other  proposed  acquisition, 
merger,  or  consolidation  transaction  under 
this  section  if,  either  as  a  result  of  such 
transaction  or  because  of  the  preexisting 
bank  assets  over  which  It  has  control,  the 
acquiring  or  resxilting  company  would  have 
control  over  aggregate  total  banking  assets 
exceeding  20  per  centum  of  the  total  bank- 
ing assets  held  by  all  banks  and  bank  hold- 
ing companies  located  In  the  State  in  which 
such  company  Is  located:  Provided,  however. 
That  this  paragraph  shall  not  apply  to  any 
acquisition,  merger,  or  consolidation  transac- 
tion In  which  the  Board  finds  that  Immediate 
action  Is  necess-ary  to  prevent  the  probable 
failure  of  a  bank  and  that  a  less  anticom- 
petitive alternative  Is  not  available. 
In  every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial  re- 
sources ar  d  future  prospects  of  the  company 
or  companies  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  commimity 
to  be  served.  Nothing  contained  in  this  chap- 
ter shall  prevent  the  Board  from  disapprov- 
ing any  other  acquisition,  merger,  or  consoli- 
dation transaction  on  the  grounds  that  such 
transaction  would  have  adverse  effects  on 
competition  or  concentration  In  any  market, 
region.  State,  or  other  area  which,  although 
not  requiring  disapproval  under  paragraph 
(1),  (2).  or  (3)  of  this  subsection,  are  not 
clearly  outweighed  In  the  public  Interest  by 
the  probable  effect  of  the  transaction  In  meet- 
ing the  convenience  and  needs  of  the  com- 
munity to  be  served.". 

Sec.  202.  The  Bank  Holding  Company  Act 
of  1956  Is  amended  by  Inserting  In  section 
1849(f)  after  "(the  Clayton  Act,"  the  words 
"subsection  (g)  of  this  section";  and  by  add- 
ing to  section  1849  a  new  section  (g)  as 
follows: 

"(g)  (1)  Every  acquisition,  merger,  or  con- 
solidation transaction  having  the  effects  set 
forth  In  paragraph  (3)  of  subsection  (c)  of 
section  3  of  this  chi^ter  is  declared  to  be 
Ulegal. 

"(2)  The  district  courts  of  the  United 
States  have  Jurisdiction  to  prevent  and  re- 
strain violations  of  paragraph  ( 1 )  of  this  sub- 
section, and  It  Is  the  duty  of  the  United 
States  attorneys,  under  the  direction  of  the 
Attorney  General,  to  Institute  proceedings  In 
equity  to  prevent  and  restrain  such  viola- 
tions. The  proceedings  may  be  by  way  of  a 
petition  setting  forth  the  case  and  praying 
that  the  violation  be  enjoined  or  otherwise 
prohibited.  When  the  parties  complained  of 
have  been  duly  notified  of  the  petition,  the 
court  shall  proceed,  as  soon  as  possible,  to 
the  hearing  and  determination  of  the  case. 
While  the  petition  Is  pending,  and  before 
final  decree,  the  court  may  at  any  time  make 
such  temporary  restraining  order  or  prohi- 
bition as  It  deems  Just.  Whenever  It  appears 
to  the  court  that  the  ends  of  Justice  require 
that  other  parties  be  brought  before  it,  the 
court  may  cause  them  to  be  summoned 
whether  or  not  they  reside  In  the  district  in 
which  the  court  Is  held,  and  subpenas  to  that 
end  may  be  served  in  any  district  by  the 
marshal  thereof. 
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"(3)  In  any  action  brought  by  or  on  behalf 
of  the  United  States  under  paragraph  ( 1 )  of 
this  subsection,  subpenas  for  witnesses  may 
nm  into  any  district,  but  no  writ  of  subpena 
may  issus  for  witnesses  living  out  of  the  dis- 
trict in  which  the  court  Is  held  at  a  greater 
distance  than  one  hundred  miles  from  the 
place  of  holding  the  same  without  the  prior 
permission  of  the  trial  court  upon  proper 
application  and  cause  shown. 

"(4)  Nothing  contained  In  this  subsection 
shall  be  construed  as  affecting  In  any  man- 
ner the  right  of  the  United  States  or  any 
other  party  to  bring  an  action  under  any 
other  law  of  the  United  States  or  of  any 
State,  Including  any  right  which  may  exist 
in  addition  to  specific  statutory  authority, 
challenging  the  legality  of  any  acquisition, 
merger,  or  consolidation  transaction  which 
may  be  proscribed  by  this  subsection.". 

STANDARDS  fOR  BANK  HOLDING  COMPANY  ENTRY 
INTO  BANK  RELATED  ACTIVITIES 

Sec  301.  (a)  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956  Is  amended 
to  read  as  follows: 

••(8)  (a)  shares  of  any  company  the  activi- 
ties of  which  the  Board,  on  the  record  and 
after  due  notice  and  opportunity  for  hearing, 
has  determined  (by  order  or  regulation)  — 

"(A)  to  be  so  closely  and  directly  related 
to  banking  or  managing  or  controlling  banks 
as  to  be  a  proper  and  necessary  Incident 
thereto,  and 

"(B)  is  likely  to  produce  substantial  bene- 
fits to  the  public  which  clearly  and  signif- 
icantly outweigh  possible  adverse  effects.  For 
the  purposes  of  this  subparagraph.  (1)  the 
term  "substantial  benefits  to  the  public'  In- 
cludes Increased  competition  over  the  course 
of  time  and  greater  convenience  or  gains  in 
efficiency  of  operation  that  will  substantially 
benefit  the  public,  and  (11)  the  term  'adverse 
effects'  includes  undue  concentration  of  eco- 
nomic or  financial  resources,  decreased  com- 
petition over  the  courses  of  time,  unfair  com- 
petition, conflicts  of  interests,  unsafe  or  un- 
sound banking  or  business  practices,  risk  to 
the  financial  soundness  of  a  bank  holding 
company  or  its  banking  subsidiaries,  and  in- 
terference with  the  primary  responsibility  of 
a  bank  holding  company  or  its  banking  sub- 
sidiary to  provide  effective  banking  services 
to  the  public.  For  the  purposes  of  determin- 
ing in  specific  cases  whether  the  perform- 
ance of  a  particular  activity  by  an  affiliate 
of  a  bank  holding  company  is  likely  to  pro- 
duce substantial  benefits  to  the  public  which 
clearly  and  significantly  outweigh  possible 
adverse  effects,  the  Board,  in  addition  to  its 
other  considerations,  shall  take  Into  con- 
sideration the  relative  economic  size  and 
market  power  of  the  bank  holding  company 
and  that  of  those  with  whom  the  affiliate 
would  compete.". 

(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a) ,  and  subject  to  the  provisions 
of  subparagraph  (2)  of  this  subsection,  a 
bank  holding  company  may  continue  to  en- 
gage m  those  activities  In  which  It  directly 
or  through  a  subsidiary  (A)  was  lawfully  en- 
gaged on  November  l,  1976  (or  on  a  date  sub- 
sequent thereto  in  the  case  of  activities  car- 
ried on  as  the  result  of  the  acquisition  by 
such  bank  holding  company  or  subsidiary 
thereof,  pursuant  to  a  binding  written  con- 
tract entered  into  on  or  before  November  l, 

1?'.?,^  another  company  engaged  in  such 
activities  at  the  time  of  the  acquisition), 
and  (B)  has  been  continuously  engaged  since 
November  l,  1975  (or  such  subsequent  date) 
except  that  such  a  bank  holding  company 
shall  not  permit  the  scope  or  size  (In  terms 
or  volume  of  business)  of  those  activities  to 
expand  to  any  significant  degree. 

(2)  The  Federal  Reserve  Board  by  order 
or  regulation,  after  opportunity  for  hearing 
may  terminate  the  authority  conferred  by 
subparagraph  (l)  on  any  bank  holding  com- 
pany  to  engage  directly  or  through  a  sub- 


sldlary  In  any  activity  otherwise  permitted 
by  subparagraph  (1)  if  the  Board  deter- 
mines, having  due  regard  for  th-j  purposes  of 
this  Act,  that  such  action  Is  necessary  to  pre- 
vent undue  concentration  of  economic  or 
financial  resources,  decreased  competition 
over  the  course  of  time,  unfair  competition, 
conflicts  of  Interest,  unsafe  or  unsound  bank- 
ing or  business  practices,  risk  to  the  financial 
soundness  of  a  bank  holding  company,  or  its 
banking  subsidiaries,  or  interference  with  the 
primary  responsibility  of  a  bank  holding 
company  or  its  banking  subsidiary  to  provide 
effective  banking  services  to  the  public. 

UNIFORM    APPLICATION    OP    STANDARDS    GOVERN- 
ING   ENTRY    INTO    BANK    RELATED    FIELDS 

Sec.  401.  (a)  Subject  to  the  provisions  of 
suDsectlon  (b).  no  national  bank  shall  di- 
rectly or  through  a  subsidiary  engage  in  any 
activity  which  is  found — 

(1)  pursuant  to  a  regulation  of  the  Fed- 
eral Reserve  Board  issued  after  the  effective 
date  of  this  Act  to  be  an  improper  activity 
for  bank  holding  companies  xinder  section 
4(c)(8)  of  the  Bank  Holding  Company  Act 
of  1956,  or 

(2)  pursuant  to  an  order  of  the  Federal 
Reserve  Board  Issued  after  the  effecUve  date 
of  this  Act  to  be  an  Improper  activity  for 
the  bank  holding  company  of  which  such 
national  bank  Is  a  subsidiary. 

(b)  Nothing  contained  In  this  section  shall 
be  Interpreted  or  construed  as  authorizing  a 
national  bank  to  engage  In  any  activity  pro- 
hibited to  it  under  any  other  provision  of 
law. 

STANDARDS  FOR  SOUND  AND  COMPETITIVE 
FINANCING  OF  NONBANKINC  ACTIVITIES 

Sec.  501.  (a)  Section  4  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
subsection: 

"(f)  In  keeping  with  its  responsibUlties  to 
administer  and  carry  out  the  purposes  of 
this  Act,  and  with  particular  attention  to 
the  standards  established  under  subpara- 
graph (8)  of  subsection  (c)  of  this  section, 
the  Board  shall  require,  both  in  connection 
with  a  bank  holding  company  application  to 
engage  in  a  particular  activity  and  in  con- 
nection with  the  Board's  ongoing  supervision 
of  bank  holding  companies,  that  (1)  bank 
holding  companies  and  their  subsidiaries  be 
capitalized  and  otherwise  financed  in  a  safe 
and  sound  manner,  and  (2)  bank  subsidiaries 
of  bank  holding  companies  refrain  from  dis- 
criminating in  favor  of  their  parent  holding 
company  or  their  affiliated  subsidiaries  In 
the  making  of  loans  or  In  the  establishing  of 
terms  and  conditions  of  credit. 

(b)  Subsection  (c)  of  section  6  of  the 
Bank  Holding  Company  Act  of  1966  is 
amended  by  striking  out  "(c) "  and  Inserting 
in  lieu  thereof  "(c)  (l)"  and  by  inserting  at 
the  end  of  such  subsection  the  following  new 
subparagraph : 

"(2)  In  addition  to  such  other  reports  as 
the  Board  may  from  time  to  time  require, 
the  Board  shall  reqvUre  each  bank  holding 
company  to  submit  to  the  Board  each  year 
a  report  detailing  the  terms  and  conditions 
of  all  intercompany  loans  and  investments, 
as  between  the  bank  holding  company  and 
Its  subsidiaries  and  as  between  any  such  sub- 
sidiaries, made  during  the  twelve-month 
period  Immediately  preceding  such  report. 
The  Board  shall  make  such  reports  avail- 
able to  the  public". 

ADMINISTRATIVE  PROCEDURES  AND  JUDICIAL 
REVIEW 

Sec  601.  (a)  The  Bank  Holding  Company 
Act  of  1956  Is  amended  by  redesignating  sec- 
tions 9,  10,  11,  and  12  as  sections  10,  11,  12, 
and  13.  respecttvely,  and  by  Inserting  im- 
mediately after  section  8  the  following  new 
section : 

"Sec  9.  (a)  The  provisions  of  subchapter 
n  of  chapter  5  of  title  5  of  the  United  States 


Code  (relating  to  administrative  procedure) 
shall  apply  with  respect  to  all  Board  pro- 
ceedings under  section  4(c)  (8) . 

"(b)  All  Board  determinaUons  (whether 
by  order  or  regulation)  \mder  section  4(c) 
(8)  shall  be  made  on  the  record  after  op- 
portunity for  hearing,  and  the  p.-ovlslons  of 
sections  556  and  557  of  title  5  of  the  United 
States  Code  shall  apply  with  respect  thereto. 
The  Boau-d  shall  give  all  interested  persona 
an  opportunity  to  participate  in  any  such 
hearing. 

"(c)(1)  In  connection  with  any  proceed- 
ing under  section  4(c)(8),  no  person  shall, 
directly  or  indirectly,  make  or  attempt  to 
make  any  ex  parte  communication  In  con- 
nection with  the  subject  matter  of  any  such 
proceeding  to  any  member  of  the  Board  or 
any  member  of  the  Board  staff  participating 
In  such  proceeding. 

"(2)  No  application  made  under  section 
4(c)  (8)  shall  be  held  or  considered  to  be 
an  application  for  an  initial  license  within 
the  meaning  of  subsection  (d)  of  section  554 
of  title  5  of  the  United  States  Code. 

"(d)  In  connection  with  any  proceeding 
under  section  4(c)  (8)  to  which  the  require- 
ments of  sections  556  and  657  of  title  6  of 
the  United  States  Code  are  being  applied,  any 
Interested  person  participating  In  such  pro- 
ceeding may  call  upon  (l)  the  Board,  or.  (2) 
in  the  case  of  the  consideration  of  an  appli- 
cation, the  applicant,  for  any  information  or 
documents,  not  privileged,  for  purposes  of 
discovery  or  for  use  as  evidence.  In  addition, 
in  any  such  proceeding  where  there  is  an 
absence  of  relevant  information,  the  Board, 
upon  Its  own  motion  or  that  of  any  inter- 
ested person  participating  In  such  proceed- 
ing, shall  undertake  such  studies  (and  make 
reports  thereon  available)  as  will  provide  the 
relevant  Information  required.". 

(b)  Section  9  of  the  Bank  Holding  Com- 
pany Act  of  1956  (as  in  effect  immediately 
prior  to  the  enactment  of  this  Act)  is  amend- 
ed (1)  by  Inserting  "or  regxilatlon"  imme- 
diately after  "order"  each  place  that  it  ap- 
pears, and  (2)  by  striking  out  "as  provided 
in  section  2112  of  title  28.  United  States 
Code"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "In  the  same  manner  as  provided  In 
section  2112  of  title  28,  United  States  Code, 
with  respect  to  orders  of  administrative 
agencies". 

PUBLIC'S  RIGHT  TO  PETITION  FOR  MODIFICATION 
OF    ORDERS    AND    REGULATIONS 

Sec.  701.  The  Bank  Holding  Company  Act 
of  1956  (as  amended  by  section  601  of  this 
Act)  is  further  amended  by  inserting  at  the 
end  of  the  new  section  9  thereof  the  follow- 
ing new  subsection ; 

"(e)(1)  Any  interested  person,  including 
a  consumer  or  consumer  organization,  may 
petition  the  Board  to  commence  a  proceed- 
ing to  consider  the  Issuance,  amendment,  or 
revocation  of  an  order  or  regulation  promul- 
gated under  the  authority  of  section  4(c) 
(8).  Such  petition  shall  set  forth  (a)  facts 
which  It  claimed  established  that  the  issu- 
ance, amendment,  or  revocation  of  an  order 
or  regulation  is  necessary,  and  (b)  a  descrip- 
tion of  the  substance  of  the  amendment  or 
of  the  order  or  regulation  it  is  claimed 
should  be  issued,  as  the  case  may  be. 

"(2)  The  Board  may  conduct  a  public 
hearing  or  may  conduct  such  investigation 
or  proceeding  as  It  deems  appropriate  In 
order  to  determine  whether  or  not  such  pe- 
tition should  be  granted.  Facts  which  war- 
rant the  issuance  amendment,  or  revocation 
of  an  order  or  regulation  shall  include,  in 
addition  to  such  other  matters  as  the  Board 
may  from  time  to  time  determine  to  be 
appropriate,  the  following  matters: 

"(A)  a  finding  that  a  particular  activity 
conducted  on  the  part  of  a  bank  holding 
company  or  its  subsidiary  fails  to  conform 
to  the  scope  of  the  activity  for  which  Board 
approval  was  originally  given; 

"(B)  a  finding  that  a  particuUr  activity 
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conducted  oa  the  part  of  a  bank  holding 
company  or  Its  subsidiary  falls  to  conform 
to  new  or  amended  Board  orders  or  regula- 
tions or  Judicial  determinations  altering  the 
scope  of  the  activity  for  which  Board  ap- 
proval was  originally  given; 

"(C)  a  finding  that  the  continued  conduct 
of  a  particular  activity  on  the  part  of  a 
bank  holding  company  or  its  subsidiary  has 
ceased  to  produce,  within  the  meaning  of 
section  4(c)(8),  substantial  benefits  to  the 
public  which  clearly  and  significantly  out- 
weigh possible  adverse  efTects;  or 

"(D)  a  finding  that  the  continued  conduct 
of  a  particular  activity  on  the  part  of  a  bank 
holding  company  or  Its  subsidiary  otherwise 
violates  the  standards  established  under 
section  4(c)  (8)  for  permissible  bank  hold- 
ing company  activity. 

"(3)  Within  one  himdred  and  twenty  days 
after  filing  of  a  petition  referred  to  In  sub- 
paragraph (1),  the  Board  shaU  either  grant 
or  deny  the  petition.  If  the  Board  grants 
such  petition.  It  shall  promptly  proceed  to 
determine,  on  the  record  and  after  oppor- 
tunity for  hearing,  whether  to  Issue,  amend, 
or  revoke  such  order  or  regulation.  If  the 
Board  denies  such  petition,  it  shall  publish 
in  the  Federal  Register  its  reasons  for  such 
denial. 

"(4)  If  the  Board  denies  such  petition,  or 
If  the  Board  falls  to  grant  or  deny  such 
petition  within  one  hundred  and  twenty 
days  after  the  filing  of  the  petition,  the 
petitioner  may  commence  a  civil  action  In 
a  United  States  district  court  to  compel  the 
Board  to  grant  such  petition.  Any  such  ac- 
tion shall  be  filed  within  sixty  days  after 
the  Board's  denial  of  the  petition,  or,  If  the 
Board  fails  to  grant  or  deny  the  petition 
within  one  hundred  and  twenty  days  after 
the  filing  of  the  petition,  within  sixty  days 
after  the  expiration  of  the  one  hundred  and 
twenty  day  period.  If  the  petitioner  can 
demonstrate  to  the  satisfaction  of  the  court, 
by  a  preponderance  of  evidence  in  a  de  novo 
proceeding  before  such  court,  that  sufficient 
facts  exist  to  Justify  the  granting  of  the 
petition,  the  court  shall  order  the  Board 
to  grant  such  petition. 

"(6)  In  any  action  under  this  subsection, 
the  district  court  shall  have  no  authority 
to  compel  the  Board  to  take  any  action  other 
than  to  grant  such  a  petition.". 

EFFECTIVB  DATZ 

Sec.  801.  The  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  upon  the 
expiration  of  ninety  days  following  the  date 
of  enactment  of  this  Act. 

8ection-by-Section  Analysis 

Section  1.  The  short  title  of  the  bill  is  the 
Competition  In  Banking  Act  of  1975. 

Section  2.  This  section  provides  the  basic 
findings  and  policy  declarations  relating  why 
this  legislation  is  necessary.  Congress  finds 
that  the  banking  resources  of  the  Nation  are 
becoming  concentrated  into  fewer  hands  and 
that  holding  companies  have  come  to  control 
an  Increasing  share  of  such  resources.  The 
line  between  industry,  commerce  and  bank- 
ing is  being  eroded  in  ins\u^nce  services  and 
leasing  transactions,  among  other  industries. 
The  credit  resources  of  the  Nation  have  been 
mlsallocated  by  the  activities  of  holding 
companies  which  have  not  been  adequately 
supervised  by  the  bank  regulatory  agencies. 

Sections  101  and  201.  These  sections  amenr 
the  Bank  Merger  Act  and  the  Bank  Holding 
Company  Act  to  require  more  stringent 
standards  for  both  the  bank  regulatory  agen- 
cies and  the  courts  with  respect  to  bank 
mergers  and  bank  holding  company  acquisi- 
tions of  banks.  The  sections  expand  existing 
law  to  prohibit  merger  transactions  or  hold- 
ing company  acquisitions  in  cases  where  the 
resultant  bank  or  bank  holding  company  will 
control  more  than  20%  of  the  banking  assets 
held  by  banks  or  bank  holding  companies  in 


States  in  which  the  bank  or  bank  holding 
company  is  located.  An  exception  to  the  20% 
prohibition  is  provided  where  the  regulatory 
agencies  determine  that  immediate  action  is 
necessary  to  prevent  the  immediate  failure 
of  a  bank  and  a  less  anticompetitive  alter- 
native is  not  available.  Technical  amend- 
ments are  provided  in  sections  102  and  202 
to  give  the  Department  of  Justice  an  inde- 
pendent right  to  seek  a  covirt  injunction  for 
any  violation  of  these  prohibitions.  Sections 
101  and  201  also  give  to  the  bank  regu- 
latory agencies  the  discretion  to  deny  anti- 
competitive bank  acquisitions  which  do  not 
violate  the  Sherman  Act,  the  Clayton  Act  or 
the  20%  prohibition  where  the  anticompeti- 
tive consequences  of  such  mergers  are  not 
clearly  outweighed  In  the  public  Interest  by 
the  probable  effects  of  such  transactions  In 
meeting  the  convenience  and  needs  of  the 
community. 

Section  301.  This  section  restricts  permis- 
sible activities  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  of  1956  to  those 
"directly"  related  to  banking.  This  section 
Is  to  tighten  both  the  existing  "closely 
related"  test  and  the  "public  benefits"  test. 
The  section  makes  explicit  the  fact  that 
4(c)  (8)   activities  must  meet  two  tests. 

The  legislation  provides  that,  In  order  to 
be  permissible,  an  activity  will  have  to  be  "so 
closely  and  directly  related"  to  banking  or 
managing  or  controlling  banks  as  to  be  "a 
proper  and  necessary  Incident  thereto."  The 
effect  of  the  employment  of  the  terms  "di- 
rectly" and  "necessary"  Is  to  the  permissible 
activities  strictly  to  banking  activities. 

In  addition,  section  301  will  tighten  the 
existing  public  benefits  test  in  several  im- 
portant respects.  Under  the  amended  public 
benefit  test — 

(1>  It  win  be  necessary  that  the  activity 
be  "likely"  (in  lieu  of  "can  reasonably  be 
expected")  to  produce  benefits  to  the  nub- 
ile: 

(2)  it  will  be  necessary  that  the  activity 
be  likely  to  produce  Increased  competition 
over  time,  not  Just  in  the  short  run  as  sug- 
gested by  present  law; 

(3)  It  will  be  necessary  that  the  beneficial 
effect  of  the  activity  "clearly  outweigh"  ad- 
verse effects,  not  Jxist  "outweigh"  as  pro- 
vided by  present  law; 

(4)  It  will  be  necessary  that  the  activity 
not  have  a  tendency  to  lead  to  an  undue 
concentration  of  "economic  or  financial" 
resources,  not  Just  "economic  resources"  as 
provided  by  oresent  law; 

(5)  it  will  be  necessary  that  the  activity 
not  lead  to  decreased  competition  over  time, 
not  Just  In  the  short  run  as  suggested  by 
present  law: 

(6)  it  will  be  necessary  that  the  activity 
not  risk  the  financial  soundness  of  the  bank 
holding  company  or  its  banking  sulnldlarles 
(the  present  law  is  silent  on  this  point)- 
and 

(7)  It  will  be  necessary  that  the  activity 
not  Interfere  with  the  primary  responsibility 
of  the  bank  holding  company  or  its  banking 
subsidiaries  to  provide  banking  services  to 
the  public  (the  present  law  is  silent  on  this 
point).  It  Is  intended  by  item  (7)  to  re- 
establish the  preeminence  of  banking  as  the 
central  purpose  and  function  of  bank  hold- 
ing companies. 

In  addition,  the  amended  test  will  require 
that.  In  making  a  determination  under  the 
public  benefit  standard,  consideration  must 
be  given  to  the  relative  economic  size  and 
market  power  of  the  bank  holding  comoany 
and  those  with  whom  the  proposed  affiliate 
would  compete. 

Section  301  also  establishes  a  grandfather 
clause  under  which  a  bank  holding  com- 
pany may  continue  to  engage  In  those  activ- 
ities in  which  It  was  lawfully  engaged  on  a 
fixed  date  prior  to  enactment  of  these 
amendments  so  long  as  the  holding  com- 
pany  has    continuously    engaged    In    those 


activities.  However,  under  the  grandfather 
clause,  the  bank  holding  company  may  not 
permit  the  scope  or  size  (in  terms  of  vol- 
imie  of  business)  of  the  grandfathered  ac- 
tivities to  expand  to  any  significant  degree. 
Section  301  would  permit  the  regulatory 
agency  to  require  a  bank  holding  company 
to  terminate  a  grandfathered  activity  un- 
der certain  circumstances. 

Section  401.  This  section  prohibits  na- 
tional banks  or  their  subsidiaries  from  en- 
gaging In  activities  found  by  the  Federal 
Reserve  Board,  after  the  effective  date  or 
this  Act,  to  be  prohibited  to  bank  hoiaing 
companies  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  of  1956. 

The  purpose  of  this  provision  is  to  make 
more  sensible  and  consistent  the  law  relating 
to  permissible  activities  of  banking  institu- 
tions. Under  the  law  as  it  exists  national 
banks  under  some  circumstances  are  per- 
mitted by  the  Comptroller  of  the  Currency 
to  engage  In  activities  which  have  been 
found  by  the  Federal  Reserve  Board,  after 
lengthy  hearings  and  deliberations,  to  be 
outside  the  scope  of  permissible  bank  activi- 
ties. This  provision  will  eliminate  competi- 
tive permissiveness  between  agencies  of  the 
Federal  government  which  has  had  unfortu- 
nate public  results. 

The  prohibition  would  apply  ( 1 )  generally 
to  those  activities  which  the  Fed  has  found, 
after  rulemaking  and  by  way  of  regvilation, 
to  be  Improper  for  bank  holding  companies, 
and  (2)  specifically  In  the  case  of  a  particular 
national  bank  when  the  Fed  has  found  by 
way  of  an  order,  that  a  given  activity  is 
unsuitable  for  the  parent  bank  holding  com- 
pany of  such  national  bank. 

Section  401  also  makes  clear  that  its  pro- 
visions do  not  permit  a  national  bank  to 
undertake  any  activity  prohibited  to  It  under 
any  other  provision  of  law. 

Section  601.  This  section  requires  that: 
(1)  bank  holding  companies  and  their  sub- 
sidiaries be  capitalized  and  otherwise  fi- 
nanced in  a  safe  and  sound  manner;  (2) 
bank  subsidiaries  of  bank  holding  companies 
refrain  from  discriminating  In  favor  of  their 
parent  or  their  affiliated  subsidiaries  In  the 
making  of  loans  or  In  the  establishing  of 
terms  and  conditions  of  loans;  and  (3)  bank 
holding  companies  disclose  on  a  regular 
basis  to  the  Fed  the  terms  and  conditions 
of  all  loans  to  or  Investments  In  bank  holding 
company  subsidiaries  (the  Fed  In  turn  will 
be  required  to  make  the  Information  public) . 
These  requirements  must  be  Imposed  in  con- 
nection with  the  review  of  applications  to 
commence  section  4(c)  (8)  activities,  and  In 
connection  with  the  continuing  monitoring 
of  the  activities  of  bank  holding  company 
subsidiaries. 

Section  601.  This  section  mandates  certain 
administrative  procedures  In  connection  with 
rulemaking  and  adjudicatory  proceedings 
under  the  Bank  Holding  Company  Act.  The 
section  applies  the  provisions  of  the  Admin- 
istrative Procedure  Act  (Chapter  6  of  Title 
5  of  the  United  States  Code)  to  all  proceed- 
ings under  section  4(c)  (8) . 

The  effect  of  the  provision  Is  to  apply  the 
Administrative  Procedure  Act  (1)  In  the  case 
of  formulation  of  regulations  with  respect 
to  what  constitutes  permissible  4(c)  (8)  ac- 
tivities, and  (2)  in  the  case  of  Issuance  of 
orders  In  connection  with  the  commence- 
ment of  4(c)  (8)  activities  by  particular  bank 
holding  companies  (whether  commenced  de 
novo  or  by  acquisition) . 

This  section  also  provides  for  siUtable  dis- 
covery proceedings  and  will  prohibit  the 
Board  or  its  staff  from  engaging  in  ex  parte 
discussions  regarding  matters  before  the 
Board. 

With  respect  to  Judicial  review,  the  sec- 
tion provides  that  all  Board  orders  and  rul- 
ings (e.g.,  regulations)  will  be  subject  to 
Judicial  review  by  United  States  Court  of 
Appeals.  Under  present  law,  only  Board  or- 
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ders  are  expressly  made  subject  to  Judicial 
review. 

Section  701.  This  section  provides  inter- 
ested persons  with  an  opportunity  to  peti- 
tion the  Federal  Reserve  Board  to  consider 
the  issuance,  amendment  or  revocation  of 
an  order  or  regulation. 

Under  the  section,  the  Federal  Reserve 
Board  may  conduct  a  public  hearing  or  in- 
vestigation to  determine  if  the  petition 
should  be  granted.  If  the  Fed  falls  to  grant 
a  petition,  appeal  lies  to  the  United  States 
District  Coiurt. 

Where  the  Fed  grants  a  petition  to  com- 
mence a  proceeding  to  consider  the  Issuance, 
amendment  or  revocation  of  an  order,  the 
proceeding  must  be  conducted  In  full  ac- 
cordance with  the  requirements  of  the  Ad- 
ministrative Procedure  Act. 

Facts  which  warrant  the  Issuance,  amend- 
ment or  revocation  of  an  order  or  regiila- 
tlon  Include  ( 1 )  a  findmg  that  the  activities 
of  a  bank  holding  company  no  longer  con- 
form to  the  scope  of  the  activity  for  which 
Board  approval  was  originally  given,  (2)  a 
finding  that  such  activities  no  longer  con- 
form to  new  or  amended  Fed  orders  or  reg- 
ulations or  Judicial  determinations,  (3)  a 
finding  that  such  activities  have  ceased  to 
produce  substantial  benefits  to  the  public, 
or  (4)  a  finding  that  such  activities  other- 
wise violate  the  standards  established  un- 
der section  4(c) (8). 

Section  701  has  the  dual  purpose  of  (1) 
providing  consumers  with  a  mechanism  to 
call  to  the  attention  of  the  Fed  errant  be- 
havior on  the  part  of  the  bank  holding  com- 
panies and  (2)  requiring  the  Fed  to  exercise 
positive  responsibility  for  the  ongoing  su- 
pervision of  bank  holding  company  section 
4(c)(8)  activity. 

Section  801.  Establishes  an  effective  date 
for  the  Act  90  days  after  the  date  of 
enactment. 


By  Mr.  PROXMTRE: 
S.  73.  A  bill  to  prohibit  interlocking 
management  and  director  relationships 
between  depositary  institutions;  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

DXPOSITABT  XNSTTTOnONS   MANAOXMENT 
ZNTZBLOCKS     ACT 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  introducing  legislation  for  refer- 
ence to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  which  will  prohibit 
management  interlocks  between  financial 
institutions.  This  legislation  was  recom- 
mended in  the  1975  annual  report  of  the 
Board  of  Gtovemors  of  the  Federal  Re- 
serve System. 

The  legislation,  titled  the  "Depositary 
Institutions  Management  Interlocks  Act" 
prohibits  interlocking  management  and 
director  relations  between  all  depositary 
institutions  located  in  the  same  metro- 
politan statistical  area  or  within  50  miles 
of  each  other.  This  prohibition  would  ap- 
ply without  regard  to  geographical  limits 
to  depositary  institutions  with  assets  of 
over  $1  billion  which  seek  interlocking 
relationships  with  any  other  such  institu- 
tions whose  assets  are  over  $500  mlUlon. 
The  term  depositary  institution  is  defined 
to  include  commercial  banks,  savings 
banks,  trust  companies,  savings  and  loan 
associations,  and  credit  unions.  There- 
fore, management  and  director  interlocks 
between  such  Institutions  would  be  cov- 
ered by  the  bill. 

In  my  judgment  this  legislation  If 
passed  will  have  highly  beneficial  effects. 
Credit  Is  a  sometimes  scarce  and  always 
a  very  valuable  commodity.  Indeed,  credit 


comes  as  near  as  any  one  thing  to  being 
the  lifeblood  of  a  community.  Where 
small  groups  of  Individuals  are  able  to 
control  various  types  of  lending  Institu- 
tions in  a  community  by  Interlocking  re- 
lationships, the  public  suffers.  Credit 
tends  to  flow  to  favored  customers  and 
interlocking  relationships  place  Individ- 
uals in  conflicting  relationships  and  com- 
petition is  diminished.  This  bill  will  put 
an  end  to  such  anticompetitive  practices. 

Mr.  President,  I  ask  that  Chairman 
Bums'  letter  dated  September  28,  1976, 
recommending  and  explaining  the  legis- 
lation be  printed  in  the  Record  along 
with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

s.  73 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  titij: 
Section  1.  This  Act  may  be  dted  as  the 
"Depositary  Institutions  Management  Inter- 
locks Acts." 

DEFINtnONS 

Sec.  2.  (a)  The  term  "depositary  Institu- 
tion" means  a  commercial  bank,  a  savings 
bank,  a  trust  company,  a  savings  and  loan 
association,  a  building  and  loan  association, 
a  homestead  association,  a  cooperative  bank, 
an  industrial  bank,  or  a  credit  union. 

(b)  The  term  "depositary  holding  com- 
pany" means  a  bank  holding  company  as  de- 
fined In  Section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956,  or  a  savings  and  loan 
holding  company  as  defined  in  Section  408 
(a)   (1)  (D)  of  the  National  Housing  Act. 

(c)  The  characterization  of  any  corpora- 
tion (including  depositary  institutions  and 
depositary  holding  companies),  as  an  "affili- 
ate of,"  or  as  "affiliated"  with  any  other  cor- 
poration means  that: 

(I)  one  of  the  corporations  is  a  depositary 
holding  company  and  the  other  Is  a  sub- 
sidiary thereof,  or  both  corporations  are  sub- 
sidiaries of  the  same  depositary  holding  com- 
pany, as  the  term  "subsidiary"  is  defined  In 
either  section  2(d)  of  the  Bank  Holding  Com- 
pany Act  of  1956  In  the  case  of  a  bank  hold- 
ing company  or  section  408(a)  (1)  (H)  of 
the  National  Housing  Act  In  the  case  of  a 
savings  and  loan  holding  company;  or 

(II)  more  than  50  per  cent  of  the  voting 
stock  of  one  corporation  Is  beneficially  owned 
in  the  aggregate  by  one  or  more  persons  who 
also  beneficially  own  In  the  aggregate  more 
than  50  per  cent  of  the  voting  stock  of  the 
other  corporation,  excluding  from  the  com- 
putation of  each  aggregate  the  voting  stock 
held  by  any  person  who  owns  less  than  5  per 
cent  of  the  voting  stock  of  the  corporation. 

(d)  The  term  "management  official"  means 
an  employee  or  officer  with  management 
functions,  a  director  (including  an  advisory 
or  honorary  director) ,  a  tnistee  of  a  business 
organization  under  the  control  of  trustees, 
or  any  person  who  has  a  representative  or 
nominee  serving  in  any  such  capacity. 

(e)  The  term  "office"  used  with  reference 
to  a  depositary  institution  means  either  a 
principal  office  or  a  branch. 

INTERLOCKS    PROHIBTrED 

Sec.  3.  A  management  official  of  a  deposi- 
tary Institution  or  a  depositary  holding  com- 
pany may  not  serve  as  a  management  official 
of  any  other  depositary  institution  or  depos- 
itary holding  company  not  affiliated  there- 
with if  an  office  of  one  of  the  Institutions  or 
any  depository  institution  that  is  an  aflUlate 
of  such  institutions  Is  located  within  either 

(a)  the  same  standard  metropolitan  statis- 
tical area  as  defined  by  the  Office  of  Man- 
agement and  Budget,  or 


(b)  60  miles  of  an  office  of  the  other  In- 
stitution or  any  depositary  institution  that 
Is  an  affiliate  of  such  other  institution. 

Sec.  4.  If  a  depositary  Institution  or  a  de- 
positary holding  company  has  total  assets 
exceeding  $l  billion  a  management  official 
of  such  Institution  or  any  affiliate  thereof 
may  not  serve  as  a  management  official  of 
any  other  nonaffiliated  depositary  institution 
or  depositary  holding  company  having  total 
assets  exceeding  $600  mllUon,  or  as  a  man- 
agement official  of  any  affiliate  of  such  other 
institution. 

Sec  5.  The  prohibitions  contained  In  sec- 
tion 2,  3,  and  4  shaU  not  apply  in  the  case 
of  any  one  or  more  of  the  foUowing  or  any 
branch  thereof : 

(a)  A  depositary  institution  or  depositary 
holding  company  which  has  been  placed  for- 
maUy  in  liquidation,  or  which  U  in  the 
hands  of  a  receiver,  conservation,  or  other 
official  exercising  a  simUar  function. 

(b)  A  corporation  operating  under  section 
25  or  25A  of  the  Federal  Reserve  Act. 

Sec.  6.  A  person  whose  service  in  any  given 
position  as  a  management  official  was  not 
prohibited  by  this  Act  at  the  time  of  the 
beginning  of  such  service  Is  not  prohibited 
by  this  Act  from  continuing  to  serve  In  that 
position  for  a  period  not  exceeding  15  months 
after  any  change  In  circumstances,  other 
than  the  coming  into  effect  of  this  Act.  which 
would  make  such  service  prohibited  by  this 
Act. 

ENFORCEMENT 

Sec.  7.  This  Act  shall  be  administered  and 
enforced  by: 

(a)  The  Comptroller  of  the  Currency  with 
respect  to  national  banks  and  banks  located 
in  the  District  of  Columbia, 

(b)  The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  with  respect  to  State 
banks  which  are  members  of  the  Federal  Re- 
serve System,  and  bank  holding  companies. 

(c)  The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  \Wth  respect 
to  State  banks  which  are  not  members  of  the 
Federal  Reserve  System  but  the  deposits  of 
which  are  Insured  by  the  Federal  Deposit  In- 
surance Corporation, 

(d)  The  Federal  Home  Loan  Bank  Board 
with  respect  to  Federal  savings  and  loan  as- 
sociations and  institutions  the  accounts  of 
which  are  Insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporations  and  savings  and 
loan  holding  companies, 

(e)  The  National  Credit  Union  Adminis- 
tration with  respect  to  Federal  credit  unions 
and  Institutions  the  accounts  of  which  are 
Insured  by  the  National  Credit  Union  Ad- 
ministration, and 

(f)  The  Department  of  Justice  for  all 
other  institutions. 

CONFORMING    AMENDMENTS 

Sec  8.  The  following  provisions  of  the  Act 
entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies, 
and  for  other  purposes,"  approved  October 
15,  1914  (Clayton  Act,  38  Stat.  732,  as 
amended)  are  repealed: 

(a)  The  first  three  paragraphs  of  section 
8  a5U.8.C.  19); 

(b)  The  words  "bank  or  other"  In  the  last 
paragraph  of  section  8  each  time  they  appear; 
and 

(c)  The  words  "in  the  Federal  Reserve 
Board  where  applicable  to  banks,  banking  as- 
sociations, and  trust  companies;"  In  section 
11(a)  (15U.S.C.  21). 

Sec.  9.  (a)  Section  8(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(e) )  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(9)  For  the  purpose  of  enforcing  any 
law,  rule,  regulation,  or  cease-and-desist 
order  in  connection  with  an  interlocking  re- 
lationship, the  term  'officer'  as  used  In  this 
subsection  means  an  employee  or  officer 
with  management  functions,  and  the  term 
'director,'  includes  an  advisory  or  honorary 
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director,  a  trustee  of  a  bank  under  the  con- 
trol of  trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  In  any 
such  capacity." 

(b)  Section  6(d)  of  the  Homeowners'  Loan 
Act  (12  U.S.C.  1464(d))  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(16)  For  the  pxirpose  of  enforcing  any 
law,  rule,  regvUatlon,  or  cease-and-desist 
order  In  connection  with  an  Interlocking 
relationship,  the  term  'ofBcer'  as  used  In  this 
subsection  means  an  employee  or  officer 
with  management  functions,  and  the  term 
'director"  includes  an  advisory  or  honorary 
director,  a  trustee  of  an  association  imder 
the  control  of  trustees,  or  any  person  who 
has  a  representative  or  nominee  serving  In 
any  such  capacity." 

Sec.  10.  The  Board  of  Governors  of  the 
Federal  Reserve  System  may  prescribe  suoh 
rules  and  regulations.  Including  authoriza- 
tion for  a  management  official  of  a  depositary 
Institution  to  sen-e  as  a  management  official 
of  any  other  depositary  Institution,  as  are 
consistent  with  the  purposes  of  this  Act 
and  necessary  to  effectuate  those  purposes 
and  to  prevent  evasion  of  this  Act. 

Sec.  11.  This  Act  shall  take  effect  five  years 
after  the  date  of  enactment. 

Craibiian'  of  tre 
Board  op  Govzbnoes, 
Pedexal  Resebve  System, 
Washington,  D.C.,  September  28, 1976. 
Hon.  Wn,i.iAM  Proxmihe, 
Chairman.  Committee  on  Banking,  Housing 
and  Urban  Affairs.  U.S.  Senate,  Washing- 
ton. D.C. 
Deab  Mb.  Chairman  :  The  Board  of  Gover- 
nors of  the  Federal  Reserve  System  Is  pleased 
to  reply  to  your  request  for  appropriate  lan- 
guage to  carry  out  the  Board's  recommenda- 
tion contained  In  Its  Annual  Report  for  1975 
for  changes  In  the  law  regarding  Interlocking 
relationships  between  depositary  Institutions. 
A  proposed  bill  is  enclosed,  the  principal  pro- 
visions of  which  are  explained  below. 

Section  8  of  the  Clayton  Act  (15  U.8.C.  19) 
at  present  prohibits  interlocking  personnel 
relationships  between  a  member  bank  and 
another  bank  located  in  the  same  or  a  con- 
tiguous or  adjacent  community.  After  a  spe- 
cial review  of  Interlocking  bank  relationships 
by  the  Reserve  Banks  and  Board  staff,  the 
Board  concluded  In  1970  that  expansion  of 
the  prohibition  to  cover  all  depositary  Insti- 
tutions is  justified.  The  need  for  this  broad- 
ening of  the  prohibition  has  incresised  over 
the  years  as  the  range  of  powers  of  institu- 
tions has  expanded  and  their  roles  as  finan- 
cial intermediaries  have  become  somewhat 
more  alike. 

Interlocking  directorates  are  not  necessar- 
ily harmful.  They  can  benefit  the  corpora- 
tions involved  and  the  public  they  serve  by 
faclUtatlng  the  free  Interchange  of  advice, 
ideas,  and  experiences  among  directors  of 
the  varied  backgrounds  that  are  necessary  to 
maintain  high  standards  of  performance  by 
boards  of  directors.  The  Clayton  Act  recog- 
nizes this  fact  in  its  design  to  prohibit  only 
those  Interlocks  that  tend  to  diminish  or 
eliminate  competition. 

However,  interlocking  relationshlns  be- 
tween institutions  that  compete  for  the 
funds  of  the  public  involve  a  risk  of  abuse 
that  the  Board  believes  outweighs  the  rea- 
sonable expectation  of  benefits  that  might 
flow  from  suoh  relationships.  This  reason- 
ing Is  valid  not  only  with  respect  to  re'a- 
tlon-Jhios  between  member  banks  and  other 
banks.  It  is  equally  applicable  to  Interlock- 
ing management  personnel  relationships  be- 
tween any  institutions  engaged  in  the  busi- 
ness of  receiving  deposits  that  may  be  in 
comnetltion  with  each  other:  member  bank 
nonmember  bank,  savings  and  loan  associa- 
tion, mutual  savings  bank,  industrial  bank 
credit   union,   or   other  similar  institution 
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whether  or  not  its  deposits  are  Insured  by  a 
Federal  agency. 

The  proposed  bill  Is  drafted  as  a  separate 
Act,  applicable  to  all  despositary  Institutions 
(Section  1) ,  rather  than  as  an  amendment  to 
Section  8  of  the  Clayton  Act.  However,  the 
banking  sections  of  Section  8  would  be  re- 
pealed (Section  8). 

The  draft  would  apply  the  prohibitions  to 
all  depositary  Institutions  and  holding  com- 
panies for  depositary  institutions  (Section 
5(a)  (b) ).  In  order  to  avoid  time-consuming 
determinations  of  whether  two  communities 
are  adjacent  to  one  another,  now  reqiiired 
under  Section  8  of  the  Clayton  Act,  the  pro- 
hibitions are  applied  on  a  combination  of 
market  area  and  distance.  Specifically,  any 
Interlock  between  institutions  located  In 
either  the  same  standard  metropolitan  sta- 
tistical area  or  within  50  miles  of  each  other 
would  be  prohibited  (Section  2).  This  limi- 
tation Is  supplemented  by  a  prohibition 
against  any  interlock  between  an  institution 
exceeding  $1  billion  in  total  assets  and  an- 
other exceeding  $500  million  in  total  assets 
(Section  3). 

Section  8  of  the  Clayton  Act  at  present 
exempts  Interlocks  between  banks  under 
conunon  control.  Thus,  the  prohibition  does 
not  apply  to  a  holding  company  and  Its  sub- 
sidiaries or  to  two  subsidiaries  of  the  same 
holding  company.  In  addition,  the  exemp- 
tion applies  whenever  the  same  persons 
own  60  per  cent  of  the  stock  of  two 
institutions.  As  a  result,  the  prohibitions  of 
the  Act  can  be  evaded  by  exchange  of  a  few 
shares  of  stock  between  two  persons  where 
one  owns  more  than  50  per  cent  of  the  shares 
of  one  depositary  Institution  and  the  other 
owns  more  than  50  per  cent  of  the  shares  of 
another  depositary  institution.  To  correct 
this  problem  the  proposed  bill,  while  con- 
tinuing the  common  control  exemption 
would  eliminate  shareholders  of  less  than  5 
per  cent  from  the  computation  of  the  50  per 
cent  common  ownership  (Section  5(c)  (ID) 
Section  8  of  the  Clayton  Act  at  present 
applies  to  interlocking  service  as  a  "director 
officer  or  employee."  To  avoid  unnecessarily 
prohibiting  toterlocklng  relationships  be- 
tween depositary  institutions  that  do  not 
present  significant  potential  for  dlmlnishine 
competition,  the  attached  draft  does  not 
prohibit  interlocking  service  by  an  employee 
or  officer  unless  he  performs  management 
functions  for  one  of  the  institutions  in- 
volved (Section  6(d)). 

■The  prohibition  would  be  administered 
and  enforced  by  the  Comptroller  of  the  Cur- 
rency for  national  banks,  the  Board  of  Gov- 
ernors for  State  member  banks,  the  Federal 
Deposit  Insurance  Corporation  for  nonmem- 
ber insured  banks,  the  Federal  Home  Loan 
Bank  Board  for  insured  savings  and  loan  as- 
sociations, the  National  Credit  Union  Ad- 
ministration for  insured  credit  unions,  and 
the  Department  of  Justice  for  all  other  In- 
stitutions (Section  7).  The  respective  gov- 
ernment agencies  will  use  their  existing  pow- 
ers for  enforcement  purposes. 

It  is  not  contemplated  that  extensive  regu- 
lation would  be  required  to  enforce  the  re- 
vLsed  interlock  prohibition.  However,  as  a 
precaution,  general  regulatory  authority  is 
conferred  on  the  Board  of  Governors.  In  ad- 
dition, the  Board  would  have  authority  to 
prescribe  regulations,  consistent  with  the 
purposes  of  the  Act,  that  would  permit  some 
interlocks  (Section  10).  This  is  aopropriate 
in  our  view  since  Section  8  of  the  Clayton 
Act  now  permits  the  Board  to  authorize  one 
Interlock  and  the  Board's  Regulation  L  now 
authorizes  an  interlock  between  institutions 
In  the  process  of  consolidation  or  merger 
and  an  interlock  with  an  Institution  In  a 
low  income  area  that  is  in  need  of  man- 
agerial skills.  Other  situations  may  arise  In 
the  future  that  would  warrant  special  treat- 
ment and  where  more  than  one  Interlock 
would  be  desirable.  For  example,  it  Is  pos- 


sible that  the  authorization  of  some  Inter- 
locks Involving  an  established  depositary 
Institution  and  a  small  depositary  institu- 
tion or  newly  established  depositary  institu- 
tion for  a  limited  period  of  time  might  fos- 
ter rather  than  diminish  competition. 

The  draft  bill  provides  five  years  for  phas- 
ing out  existing  Interlocks  (Section  li) 
The  Board  believes  that  making  the  legisla- 
tion effective  at  an  earlier  time  would  be 
uimecessarlly  disruptive  to  Institutions  in 
their  efforts  to  maintain  qualified  manage- 
ment and  directors. 

The  Board  urges  Introduction  and  enact- 
ment of  the  draft  bill.  Please  let  us  know 
If  we  may  be  of  assistance  to  you  or  your 
Committee's  staff  in  connection  with  this 
legislative  proposal. 

Sincerely  yoiirs, 

Arthur  P.  Bcrns. 


By  Mr.  BUMPERS: 
S.  74.  A  bill  to  amend  the  Act  of  Octo- 
ber 20,  1976,  relating  to  payments  to 
local  governments  based  upon  certain 
public  lands  within  the  boundaries  of  the 
jurisdiction  of  such  governments,  to  In- 
clude payments  for  lands  on  which  cer- 
tain semiactive  or  inactive  military  in- 
stallations are  located;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

PAYMENTS      TO      LOCAL      GOVERNMElTrs      WHERE 
INACTIVE  MILrTARY  INSTALLATIONS  ARE  LOCATED 

Mr.  BUMPERS.  Mr.  President,  the 
Federal  Ctovemment  owns  approximately 
1.027,094  acres  of  land  that  are  desig- 
nated by  the  Army  as  semiactive  or  in- 
active Installations  and  are  retained  by 
the  Army  for  mobilization  purposes  or 
for  support  of  Reserve  component  train- 
ing. These  are  inactive  military  installa- 
tions which  are  tax  exempt  in  the  fol- 
lowing counties  and  States : 


Installation  and  county  Acreag* 

Fort  Pickett,  Va.: 

Brunswick o  307 

DInwiddie i/nw 

ivioftoway ii"ii-"."i::::;::  24,499 

To*"' 44,926 

Fort  A.P.  Hill,  Va.:  Caroline. 77  02g    ' 

Fort  Indiantown  Gap,  Pa.:  Lebanon            """  '  64  3 

Fort  Drum,  N.Y.:  

Jefferson ini  i« 

Lewis :.;:::;;::;::::::::  im 

'■'<"*' 107,255 

Fort  McCoy,  Wis.  Monroe M228 

551 

T<"«' 58,779 

Fort  Chaffee,  Ark.: 

f«'«st'an 59,635.91 

J""^"- 10,857.43 

Crawford 261.52 

To**' 70.754.86 

NG  Camp  Roberts,  Calif.: 

San  Luis  Obispo 35.040.91 

Monterey 17  290 

Total 42  330  91 

Fort  Irwin,  Calif.:  San  Bernardino ."."""  62l' 459.02 

Brancli  USDB,  Lopmoc,  Calif.:  Santa  Barbara  .  3|  159. 19 


The  tax  Immimity  of  these  public 
lands  places  an  unfair  burden  on  the 
taxpayers  within  the  counties  and  local 
government  units  where  the  lands  are 
located. 

The  Public  Land  Law  Review  Commis- 
sion best  summed  up  the  problem  with 
this  recommendation: 
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If  the  national  Interest  dictates  that  lands 
should  be  retained  in  federal  ownership,  it 
is  the  obligation  of  the  United  States  to 
make  certain  that  the  burden  of  that  policy 
is  spread  among  all  the  people  of  the  United 
States  and  is  not  borne  only  by  those  states 
and  governments  In  whose  area  the  lands 
are  located. 

Therefore,  the  federal  government  should 
make  payments  to  compensate  state  and 
local  governments  for  the  tax  Immiinity  of 
federal  lands. 

Recognizing  this  responsibility  in  the 
last  session.  Congress  passed  Public  Law 
94-565,  the  Payments  in  Lieu  of  Taxes 
Act,  in  order  to  partially  compensate 
States  and  local  governments  for  the 
impact  of  Federal  ownership. 

When  the  Senate  Interior  Committee 
considered  this  act  late  in  the  session, 
the  committee  imanimously  recom- 
mended that  counties  where  semiactive 
or  inactive  Army  installations  are  located 
were  entitled  to  payments  under  the  pay- 
ments in  lieu  of  taxes  bill. 

However,  this  amendment  and  all  of 
the  other  amendments  which  had  been 
added  in  the  Senate  Interior  Committee 
were  not  considered  by  the  full  Senate 
when  the  House  bill.  H.R.  9719,  was 
brought  to  the  floor.  If  the  amendments 
had  been  passed,  the  legislation  would 
have  been  returned  to  the  House  for  con- 
currence, and  that  would  have  effectively 
defeated  the  bill  during  the  waning 
hours  of  the  session. 

The  legislative  history  of  the  Pay- 
ments in  Lieu  of  Taxes  Act  is  Important 
because  I  am  Introducing  today  a  bill 
which  will  provide  for  payments  to  those 
counties  where  semiactive  military  In- 
stallations are  located. 

Mr.  President,  in  many  ways  the 
counties  where  the  inactive  military  In- 
stallations are  located  have  experienced 
a  greater  hardship  than  counties  entitled 
to  payments  under  the  Pajmients  in 
Lieu  Act.  Most  of  these  counties  pros- 
pered when  the  bases  were  active  and 
have  had  nothing  to  replace  this  revenue 
when  the  bases  have  been  closed. 

Not  only  do  the  county  governments 
lose  essential  revenue  because  of  the  base 
closing,  but  the  public  schools  in  the 
counties  are  no  longer  entitled  to  im- 
pact aid,  which  is  financial  assistance 
for  local  education  in  areas  affected  by 
Federal  activity  through  20  U.S.C.  236  et 
seq. 

Over  the  years,  the  Congress  has  estab- 
lished programs  to  partially  compensate 
States  and  local  governments  for  the  im- 
pact of  Federal  ownership,  but  In  most 
cases  the  revenues  that  they  receive  do 
not  approach  what  would  be  received 
from  property  taxes  if  these  lands  were 
in  private  ownership. 

Mr.  President,  I  consider  this  bill  a 
long  overdue  step  toward  solving  a  prob- 
lem that  is  straining  the  fiscal  health  of 
those  local  governments  and  school  dis- 
tricts where  inactive  military  installa- 
tions are  located. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  74 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 6(a)  of  the  Act  entitled  "An  Act  to  pro- 
vide for  certain  payments  to  be  made  to  local 
governments  by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  local- 
ity," approved  October  20,  1976  (90  Stat. 
2662),  is  amended  by  redesignating  clauses 
(4)  and  (6)  as  clauses  (5)  and  (6).  respec- 
tively, and  adding  after  clause  (3)  a  new 
clause  (4)  as  follows: 

"(4)  lands  on  which  are  located  semiac- 
tive or  inactive  installations,  not  including 
industrial  installations,  retained  by  the  Army 
for  mobilization  purposes  and  for  support  of 
reserve  component  training;". 


ure  would  effectively  equalize  the  treat- 
ment of  mail  from  both  the  Congress  and 
its  constituency. 


ByMr.INOUYE: 

S.  75.  A  bill  to  authorize  reduced  post- 
age rates  for  certain  mail  matter  sent  to 
Members  of  Congress;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

Mr.  INOUYE.  Mr.  President,  I  rise  to- 
day to  introduce  a  bill  to  provide  for  the 
issuance  of  a  special  1-cent  postage 
stamp  to  be  used  for  corespondence  with 
Members  of  Congress. 

The  introduction  of  this  legislation 
emanates  from  my  firm  belief  that  the 
essence  of  our  democratic  system  is  the 
continuing  operation  of  a  two-way  com- 
mimlcation  system  between  the  people  of 
this  country  and  their  elected  Represent- 
atives. 

Each  Member  of  Congress  is  directly 
responsible  to  those  people  in  his  State  or 
district  whom  he  represents.  He  must 
not  only  keep  communication  channels 
open,  but  more  importantly,  he  must  be 
responsive  to  the  opinions  he  receives 
through  these  channels.  The  most  prac- 
tical means  of  transmitting  these  signals 
is  through  the  mail.  It  Is  most  diflScult  for 
many  of  us  to  imagine  ourselves  in  a  sit- 
uation where  the  desire  to  express  an 
opinion  is  frustrated  because  we  must 
think  twice  about  spending  money  on  a 
postage  stamp.  Unfortunately,  we  must 
face  the  fact  that  many  of  our  Nation's 
citizens  are  forced  to  consider  the  pur- 
chase of  postage  stamps  for  the  purpose 
of  expressing  a  grievance  to  their  Repre- 
sentatives as  something  beyond  their 
means. 

The  issuance  of  a  1-cent  stamp  for 
this  purpose  would  effectively  remove 
this  prohibition  and  allow  all  citizens  to 
advise  their  Representatives  of  their  in- 
dividual opinions  on  the  issues  facing  our 
Nation.  I  cannot  overestimate  the  im- 
portance of  this  concept  of  individual  ex- 
pression. Every  citizen  has  the  right  and 
the  responsibility  to  participate  in  the 
democratic  system  through  both  the  bal- 
lot box  and  the  use  of  correspondence. 
This  measure  would  amend  the  Postal 
Reform  Act  of  1970  to  provide  for  the  is- 
suance of  these  1-cent  stamps  to  be  sold 
only  at  U.S.  post  offices.  The  bill  also  au- 
thorizes appropriations  necessary  to  ac- 
count for  the  difference  in  postal  revenue 
resulting  from  the  sale  of  1-cent  stamps 
as  opposed  to  prevailing  postage  rates  for 
mail  matter  addressed  to  Congressmen, 
which  does  not  exceed  4  ounces  in  weight. 
In  view  of  the  franking  privileges  avail- 
able to  Members  of  Congress,  this  mea^- 


By  Mr.  STONE  (for  himself,  Mr. 
iNOUYE,  Mr.  Williams,  Mr. 
Humphrey,  Mr.  Case,  Mr. 
Gravel,  Mr.  Metcalf,  Mr.  Gold- 
water,  Mr.  McIntyre,  and  Mr. 
Abourezk)  : 

S.  76.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  authorize  payment 
imder  the  medicare  program  for  certain 
services  performed  by  chiropractors;  to 
the  Committee  on  Finance. 

Mr.  STONE.  Mr.  President,  today  I  am 
reintroducing  legislation  which  will  ex- 
tend the  coverage  of  chiropractic  services 
under  medicare.  This  bill  had  the  sup- 
port of  21  Senators  last  Congress  and 
merits  further  consideration. 

The  medicare  program  already  recog- 
nizes chiropractice  health  care  as  a  re- 
imbursable expenditure.  However,  I  see 
two  Important  inequities  in  the  present 
system. 

Current  regulations  limit  reimbursable 
chiropractic  services  to  treatment  of 
subluxation — partial  disclosures.  They 
mandate  the  use  of  X-rays  for  diagnosis 
and  specifically  limit  treatment  to  man- 
ual manipulation  of  the  spine,  yet  medi- 
care will  not  pay  for  the  mandatory  di- 
agnostic X-rays. 

The  logic  behind  these  regulations 
eludes  me.  Partial  dislocation  can  often 
be  diagnosed  without  the  use  of  X-rays. 
In  fact,  exposing  the  patient  to  unneces- 
sary radiation  can  often  have  a  detri- 
mental effect  on  their  condition.  In  addi- 
tion, since  medicare  does  not  consider 
this  mandatory  X-ray  a  reimbursable 
cost,  many  medicare  recipients  are  dis- 
couraged from  receiving  proper  medical 
attention.  Limiting  coverage  to  one  spe- 
cific treatment  results  in  the  patient  in- 
curring the  cost  of  all  diagnostic  tests 
as  well  as  any  other  necessary  treatment. 
This  additional  financial  burden  is  often 
enough  to  discourage  further  medical 
care. 

The  legislation  I  propose  will  correct 
this  situation.  It  will  both  eliminate  the 
mandatory  use  of  X-rays  and  include, 
under  medicare  coverage,  additional 
methods  of  treatment  and  diagnosis.  By 
removing  unnecessary  limitations  which 
now  apply  to  this  field.  S.  76  will  afford 
chiropractic  patients  the  same  benefits 
that  medicare  recipients  now  receive. 

These  amendments  are  in  complete  ac- 
cord with  those  adopted  in  the  1975  Fed- 
eral Employees  Compensation  Act  (Pub- 
lic Law  93-416) .  Medicare  recipients  have 
a  right  to  quality  health  care  Including 
chiropractic  treatment.  It  is  time  we  al- 
low the  doctor  to  treat  his  patients  ap- 
propriately without  being  limited  by  a 
reimbursable  cost  clause. 

I  have  included  a  cost  analysis  of  this 
proposal  and  ask  that  It  be  printed  in  the 
Record.  I  am  pleased  to  introduce  this 
amendment  to  title  vm  of  the  Social 
Security  Act  and  urge  its  timely  adop- 
tion. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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St.  Loins,  Mo., 
HoverribeT  1, 1976. 
Mr.  Habry  N.  Rosentixu), 
Washington  Counsel.  American  Chiropractic 
Association,  Washington,  B.C. 

Okab  Habrt  :  David  R.  McKiulck,  F.S.A..  Di- 
rector of  Health  Insurance  Studies  In  the 
Office  of  the  Chief  Actiiary  of  S.S.A.,  very 
kindly  provided  me  with  the  backup  assump- 
tions and  calculations  which  led  to  the  945,- 
000,000  cost  estimate  for  HJl.  11290  cited  In 
the  March  12,  1976  memo  from  Haeworth 
Robertson  to  Congressman  Corman.  A  copy 
of  Mr.  McKuslck's  letter  to  me,  dated  July  1, 
1976.  Is  enclosed. 

I  have  carefully  studied  the  various  as- 
sumptions and  figures  outlined  in  Mr.  Mc- 
Kuslck's letter,  and  I  believe  there  are  a  num- 
ber of  points  at  which  the  assumptions  and 
values  lead  to  substantial  over-estimation  of 
the  probable  cost.  The  key  Items  are  as  fol- 
lows: 

1.  The  S.S.A.  estimate  assumes  that  4%  of 
the  21.9  million  aged,  or  0.9  million  persons, 
would  use  chiropractic  services  if  covered. 
This  compares  to  their  estimate  of  only  Va 
this  number,  or  0.3  million,  currently  being 
reimbursed  under  present  law. 

This  4%  assumption  Is  In  my  opinion 
much  too  high,  even  though  It  happens  to 
be  identical  to  the  4%  utilization  rate  I 
ended  up  with  In  my  1969  study  of  the  l^la- 
Utlon  being  proposed  at  that  time.  It  was 
drawn  from  some  of  the  same  sources  I  uti- 
lized In  my  own  study,  indicating  that  ap- 
proximately 3%  of  the  aged  used  chiroprac- 
tic services  nationally,  whereas  in  California 
6%  utilized  chiropractic  services  in  an  "in- 
sured setting."  What  is  overlooked  here  Is 
that  the  ratio  of  chiropractors  to  poptilation 
In  California,  at  the  time  of  the  California 
study,  was  more  than  twice  the  national 
ratio.  Hence  the  utilization  rate,  under  an 
"insured  setting"  in  California,  which  In- 
volved zero  deductible  first  dollar  coverage, 
was  actually  less  than  the  national  rate, 
when  viewed  in  proportion  to  the  relative 
supply  of  chiropractors. 

Secondly,  if  we  can  accept  Mr.  McKuslck's 
estimates  of  the  actual  incidence  of  chiro- 
practic care  under  present  law,  he  is  pro- 
jecting that  the  utilization  rate  will  triple 
under  the  liberalized  coverage  proposed  un- 
der H.R.  11290.  Such  an  enormous  Increase 
Is  highly  unlikely. 

I  do  not  believe  that  any  real  J\istiflcation 
exists  for  projecting  anything  above  the  3%, 
which  would  translate  into  0.66  million  uti- 
lizers among  the  21.9  million  aged,  under 
Medicare  with  a  $60  Part  B  Deductible  and 
80  '"r  coverage  above  that. 

2.  Mr.  McKuslck's  estimated  additional 
costs  are  subject  to  the  same  flaw  that  we  in- 
variably encounter  In  outside  estimates  of 
"additional"  chiropractic  costs:  namely,  that 
no  offset  against  alternative  forms  of  already 
covered  treatment  is  assumed.  The  entire 
amoimt  of  additional  chiropractic  benefits 
is  assumed  to  be  100%  additional  net  cost 
to  the  program. 

This  is  not  reasonable,  since  it  depends  on 
the  asstunption  that  there  will  be  no  shift  at 
all,  from  other  presently  covered  alternative 
treatment,  over  to  chiropractic  treatment 
once  the  latter  becomes  more  adequately 
covered.  Putting  this  another  way,  it  as- 
simdes  that  those  additional  persons  who  will 
utilize  chiropractic  services,  under  the  lib- 
eralized benefits,  are  currently  obtaining  no 
care  at  all  from  other  practitioners,  or  else 
are  currently  simply  not  submitting  their 
expenses.  I  believe  this  is  a  highly  unrealistic 
assumption.  Surely  there  will  be  substantial 
offset  against  alternative  services  presently 
covered.  Moreover,  since  it  has  been  well 
dociunented  that  total  cost  of  treatment,  un- 
der chiropractic  care,  is  less  than  total  cost 
under  alternative  forms  (on  the  order  of  70 
to  80%),  wherever  a  shift  to  chiropractic 
care  occurs  there  will  not  only  be  an  offset, 
but  a  savings  In  addition  to  the  offset. 


My  earlier  study  estimated  that  roughly 
15%  of  the  total  utilizers  were  to  be  offset 
utilizers,  and,  with  the  added  savings,  we 
can  reasonably  assume  that  roughly  20%  of 
the  chiropractic  cost  estimate  will  be  offset 
plus  savings. 

3.  The  S.S.A.  estimate  assumes  that  among 
the  0.3  million  already  receiving  covered 
care,  the  coet  of  the  additional  covered 
charges  would  average  $60  per  person  ($20 
exam,  $25  x-rays  and  $16  lab),  leading  to 
$48  additional  Medicare  benefits  per  relm- 
bursee.  Surely  not  every  claim  would  involve 
x-rays,  since  part  of  the  object  of  H.B.  11290 
is  to  eliminate  the  specific  requirement  of 
x-ray  diagnosis.  In  any  case,  I  think  this  total 
of  $60  is  too  high,  and  more  reasonably  should 
be  estimated  as  about  $36,  68%  of  the  S.SA. 
estmiate. 

4.  In  dealing  with  the  potential  additional 
0.6  million  utilizers,  the  S.S.A.  estimate  as- 
sumes that  0.3  million  Incur  exam  only, 
the  other  0.3  million  exam,  x-ray  and  lab 
(all  3),  and  that  0.2  million  are  actually 
treated.  This  is  all  added  up  to  $42  million 
additional  "covered  charges".  Again,  I  think 
the  projected  incidence  of  services  is  too 
high.  Using  my  number  of  potential  utilizers, 
0.36  million  (Item  #1,  above),  a  more  real- 
istic projection  would  be: 

100%  receive  at  least  an  exam  ($16  aver- 
age) 
33%   receive  an  x-ray  ($25  average) 
20%  receive  a  lab  test  ($15  average) 
60%   receive  treatment,  at  a  $75  average 
treatment  cost,  vs.  $90  for  present  recipients, 
since  certainly  the  average  severity  would  be 
less  among  these  additional  utilizers   (and, 
finally,  we  would  discount  20%  of  this  total 
additional   cost   as   offset   and   savings,   per 
Item  #2  above) 

6.  Finally,  the  S.S.A.  estimate  assumes  that 
actual  Medicare  reimbursement  would  be 
about  y,  of  covered  charges,  after  applying 
the  deductible  and  coinsurance,  the  same  as 
for  Part  B  claimants  generally.  A  similar  as- 
sumption was  made  in  the  1969  S.S.A.  cost 
estimate,  and,  in  my  responding  critique  of 
that  estimate,  I  went  to  considerable  pains 
to  explain  why  it  is  not  appropriate  to  as- 
sume the  same  ratio  for  these  chiropractic 
expenses.  In  the  1969  estimates,  S.S.A.  as- 
sumed a  ratio  of  63%.  My  own  estimate  was 
36%,  against  the  $50  Deductible  then  in  ef- 
fect. Now,  against  a  $60  Deductible,  I  think  a 
similar  relative  ratio  remains  appropriate, 
that  is  %  or  67%,  X  36/63,  or  38.3%,  and 
let's  round  that  upward  to  40%. 

Cost  Estimate.  Translating  these  several 
modifications  into  dollars,  I  then  get  the 
following : 

1)  Additional  Medicare  liability  on  0.3  mil- 
lion current  utilizers: 

$35  covered  charge  per  recipient,  or  $28 
Medicare  liability  per  recipient =$8,400,000. 
(Vs.  14,000,000  S.S-A.  estimate) 

2)  New  Medicare  liability  on  0.36  mUUon 
additional  users: 

Covered 
charges 

100%  Exams,  at  $15  average $5,400,000 

33%  x-rays,  at  $25  average 2,970,000 

20%  lab  tests,  at  $15  average 1, 080, 000 

60%  treated,  at  $75  average 13,600,000 

Total  covered  chiropractic 

charges   22,960,000 

(Vs.  $42,000,000  S.S.A.  estimate) 

Next,  I  estimate  20%  reduction  against 
this,  because  of  offset  and  alternate  cost 
savings,  leaving:  $18,360,000. 

Next,  I  estimate  that  40%  of  this  will  actu- 
ally become  Medicare  liability,  or  $7,340,000. 

I  thus  obtain  $15,740,000  as  added  Medicare 
liability  among  the  aged,  and  adding  to  this 
16%  for  the  disabled,  assuming  higher  se- 
verity (vs.  10%  in  the  SJ3.A.  estimate),  I 
finally  obtain,  as  total  additional  projected 
Medicare  liability,  $18,100,000.  over  the  first 
full  year,  compared  to  the  $46,000,000  esti- 
mated   by    S.S.A.,    according    to    Haeworth 


Bobertaon'B  March  12,  1976  memo  to  Con- 
gressman Corman. 
Sincerely, 

E.  Paul  Babnhakt,  F.SA.,  lSJi,AJi. 


By  Mr.  ItiATHIAS : 
S.  77.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  the  annual 
amount  which  individuals  may  earn 
without  suffering  deductions  from  their 
social  security  benefits,  and  to  provide 
a  graduated  reduction  in  benefits  for 
widows  and  widowers  who  remarry;  to 
the  Committee  on  Finance. 

SOCIAI,  SECURTTT  ACT  AMEKDMENTS 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  S.  77,  a  bill  to  amend  the  So- 
cial Security  Act  so  as  to  provide  more 
equitable  treatment  for  elderly  Ameri- 
cans. 

Perhaps  the  crudest  feature  of  the 
Federal  Government's  policies  affecting 
older  Americans  are  the  restraints  on  the 
elderly's  freedom  to  make  the  most  ele- 
mentary personal  decisions,  such  as 
whether  or  not  to  remarry  or  to  take  a 
Job.  Our  social  security  laws  make  those 
decisions  very  costly  ones  for  the  elderly. 
Remarriage  for  some  widows  means  an 
immediate  50 -percent  reduction  in  social 
security  benefits.  And  earned  income 
above  $3,000  annually,  other  than  inter- 
est on  dividends,  means  a  reduction  in 
social  security  benefits. 

The  real  cost  to  the  elderly  is  the  loss 
of  dignity.  Older  couples  may  be  forced 
to  live  together  without  being  married  or 
to  avoid  a  rewarding  relationship  be- 
cause the  immediate  loss  of  their  com- 
bined income  would  be  too  burdensome 
for  already  severely  strained  finances.  A 
job,  which  may  be  fulfilling  for  an  older 
person,  as  well  as  a  relief  to  a  tight  budg- 
et, must  be  weighed  against  the  extreme- 
ly low  penalty  level  for  earned  income. 

Older  Americans  deserve  a  more 
thoughtful  and  sensitive  public  policy. 
Social  security  is  a  deserved  right  for 
people  who  have  made  their  lives'  con- 
tributions. The  rules  should  be  designed 
to  preserve  the  humanism  and  respect 
which  the  retirement  system  was  created 
to  maintain. 

I  am  introducing  legislation  which 
amends  the  Social  Security  Act  in  order 
to  eliminate  these  obstacles  to  free  choice. 
The  act  now  requires  that  men  and  wom- 
en receiving  widow's  or  widower's  bene- 
fits lose  them  immediately  upon  remar- 
riage. My  bill  would  amend  the  act  to 
eliminate  any  immediate  penalty  for  re- 
marriage. It  would  require  that  benefits 
derived  from  a  former  marriage  be  grad- 
ually eliminated  over  a  5-year  period.  I 
recognize  that  to  ignore  remarriage  com- 
pletely for  purposes  of  those  benefits 
would  result  in  a  permanently  unequal 
situation  between  remarried  widows  or 
widowers  and  those  people  in  their  first 
marriage.  My  bill  would  permit  an  equi- 
table solution  to  this  dilemma  by  allowing 
for  a  gradual  adjustment  to  a  lower  com- 
bined income  as  a  couple  begins  to  fully 
realize  the  economic  benefits  of  a  single 
household. 

My  bill  also  raises  the  penalty  level 
on  earned  income  from  $3,000  to  $5,040 
annually.  The  penalty  now  takes  $1 
out  of  retirement  benefits  for  every 
$2  earned  above  the  $3,000.  This 
bill  retains  the  same  l-for-2  for- 
mula, but  it  raises  the  income  level  to 
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an  amount  which  allows  the  older  per- 
son a  much  freer  choice  among  a  vaiiety 
of  employment  opportunities. 

Mr.  President,  I  ask  tuianimous  con- 
sent that  the  provision  of  the  bill  I  am 
Introducing  today  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  77 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
paragraphs  (1),  (3),  and  (4)  (B)  of  section 
203  (f)  of  the  Social  Security  Act  are  each 
amended  by  striking  out  "$200"  and  insert- 
ing in  lieu  thereof  "$420". 

(b)  Paragraph  (1)  (A)   of  section  203  (h) 

of  such   Act   is   amended   by   striking   out 

"$200"  and  inserting  in  lieu  thereof  "$420". 

Sec.  2.  Paragraph  (4)  of  section  202  (e)  of 

such  Act  is  amended  to  read  as  follows: 

"(4)  If  a  widow,  otherwise  eligible  under 
paragraph  (1),  marries  an  individual  (other 
than  one  described  in  subparagraph  (A)  or 
(B)  of  paragraph  (3)),  such  marriage  shall, 
lor  purposes  of  paragraph  (1),  be  deemed 
not  to  have  occurred;  except  that,  notwith- 
standing the  provisions  of  paragraph  (2)  and 
subsection  (q),  such  widow's  insurance 
benefit  shall  be  reduced  over  a  five-year 
period,  commencing  with  the  year  foUovirlng 
the  year  of  such  marriage,  until  such  insur- 
ance benefit  equals  one-half  of  the  primary 
insurance  amount  of  the  deceased  individ- 
ual on  whose  wages  and  self  employment 
Income  such  benefit  is  based.  The  reduction 
shall  be  prorated  over  the  five-year  period 
in  a  manner  which  will  Insure  that  the  yearly 
reductions  are  as  equal  as  possible,  taking 
into  consideration  any  changes  which  occiir 
in  the  primary  instirance  amount  during 
the  five-year  period.  The  insurance  benefits 
shall  be  restored  to  the  full  primary  insur- 
ance amount  in  the  mouth  in  which  the 
husband  dies  or  such  marriage  is  otherwise 
terminated.". 

Sec.  3.  Paragraph  (5)  of  section  202  (f) 
of  such  Act  is  amended  to  read  as  foUows: 
"(6)  If  a  widower  otherwise  eligible  under 
paragraph  (1),  marries  an  individual  (other 
than  one  described  in  subparagraph  (A)  or 
(B)  of  paragraph  (4)),  such  marriage  shall, 
for  the  purposes  of  paragraph  ( 1) ,  be  deemed 
not  to  have  occurred;  except  that,  not- 
withstanding the  provisions  of  paragraph 
(3)  and  subsection  (q),  such  widower's  in- 
surance benefit  shall  be  reduced  over  a  five- 
year  period,  commencing  with  the  year  fol- 
lowing the  year  of  such  marriage,  until  such 
Insurance  benefit  equals  one-half  of  the 
primary  Insurance  amount  of  the  deceased 
Individual  on  whose  wages  and  self  employ- 
ment Income  such  benefit  is  based.  The  re- 
duction shall  be  prorated  over  the  five-year 
period  in  a  manner  which  will  insure  that 
the  yearly  reductions  are  as  equal  as  pos- 
sible, taking  into  consideration  any  changes 
which  occur  In  the  primary  insurance 
amount  diiring  the  five-year  period.  The 
insurance  benefits  shall  be  restored  to  the 
full  primary  insurance  amount  in  the  month 
in  which  the  wife  dies  or  such  marriage 
Is  otherwise  terminated.". 

Sec.  4.  (a)  The  amendments  made  by  the 
first  section  of  this  Act  shall  be  effective 
with  respect  to  taxable  years  beginning  after 
December  31,  1976. 

(b)  The  amendments  made  by  sections  2 
and  8  of  this  Act  shall  apply  with  respect  to 
marriages  occurring  more  than  ninety  days 
after  the  date  of  enactment  of  this  Act. 


By  Mr.  STONE: 
S.  78.  A  bUl  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  the 


provisions  thereof  requiring  deductions 
from  benefits  on  account  of  excess  earn- 
ings shall  not  be  applied  to  any  individ- 
ual, if  and  to  the  extent  that  the  applica- 
tion of  such  provisions  would  reduce  the 
individuEd's  annual  income,  in  the  form 
of  earnings  and  social  security  benefits, 
to  less  than  $7,800  (which  amount  shall 
be  annually  adjusted  to  refiect  increases 
in  the  cost  of  living) ;  to  the  Committee 
on  Finance. 

Mr.  STONE.  Mr.  President,  I  am  in- 
troducing today  a  bill  designed  to  cor- 
rect a  glaring  inequity  in  the  present 
social  security  system. 

This  inequity  is  the  penalty  imposed 
on  social  security  recipients  who  con- 
tinue to  work.  This  penalty  exists  despite 
the  fact  that  people  receiving  imeamed 
income,  such  as  investment  dividends 
and  interest,  are  not  similarly  penalized. 

The  bill  that  I  am  introducing  would 
have  the  effect  of  permitting  social  se- 
curity recipients  to  receive  up  to  $7,800 
per  year  from  working  before  social  se- 
curity benefits  are  reduced  on  account 
of  "excess  earnings."  This  amount  would 
be  adjusted  annually  to  refiect  increases 
in  the  cost  of  living. 

Under  present  law,  the  social  security 
recipient  who  is  between  65  and  72  yeare 
of  age  is  denied  $1  in  social  security  pay- 
ments for  every  $2  earned  over  $3,000  a 
year.  This  means  that  a  social  security 
beneficiary  who  receives  the  average 
$206.58  monthly  payment  loses  all  social 
security  benefits  if  he  or  she  earns  $7,717 
in  a  year. 

This  provision  forces  many  senior 
citizens  who  are  able  and  willing  to  work, 
to  retire  or  limit  drastically  their  earn- 
ings in  order  to  receive  social  security 
benefits.  This  is  a  tenlble  injustice  to 
American  working  men  and  women  who 
have  been  led  to  believe  that  social  secu- 
rity benefits  will  be  paid  to  them  as  a 
matter  of  right  when  they  reach  a  cer- 
tain age.  This  right  is  earned  by  years 
and  years  of  payroll  deductions  and 
matching  payments  by  employers. 

In  view  of  the  continuing  rise  in  the 
cost  of  living,  we  must  recognize  that 
social  security  alone  does  not  provide 
enough  money  for  many  people  to  live 
on.  We  should  remove  the  legal  barrier 
for  those  who  can  help  provide  for  them- 
selves. Can  we  afford  to  waste  the  spe- 
cialized skills  of  our  senior  citizens  by 
discouraging  them  from  working?  Do  we 
wish  to  force  our  senior  citizens  to  live 
unproductive  lives  when  they  have  fur- 
ther energy  and  ambition?  I  do  not  think 
so. 

This  bill  would  not  be  a  windfall  for 
high  income  people.  Their  benefits  would 
be  reduced  or  eliminated  as  their  Income 
increases  above  the  $7,800  level.  Rather, 
this  bill  is  tailored  to  assist  the  millions 
of  average  income  older  Americans  who 
remain  able  to  work  and  who  need  to 
work. 

Congress  originally  intended  social  se- 
curity to  be  a  supplemental  security  pro- 
gram. People  were  encouraged  to  add  to 
their  social  security  protection  through 
private  pension  plans,  savings,  and  con- 
tinued employment.  At  present,  however, 
the  law  nearly  forces  people  to  fall  into 
the  ranks  of  the  indigent  in  order  to  re- 


ceive benefits.  This  bill  would  reaffirm 
Congress  original  intent. 


By  Mr.  HELMS  (for  himself,  Mr. 
McClure,    Mr.    Domenici,    Mr. 
Stone,   Mr.   Cannon,   and  Mr. 
Laxalt) : 
S.  79.  A  bill  to  restore  the  freedom  to 
use  gold  clauses  in  contracts;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

GOU>    CIJl'DSE    CONTRACTS OVERDUE    REFORM 

Mr.  HELMS.  Mr.  President,  last  year, 
the  Senate  leadership  was  prepared  to 
accept  as  an  amendment  to  H.R.  13955. 
the  Bretton  Woods  Agreement  Amend- 
ments of  1976,  my  proposal  to  amend  the 
joint  resolution  of  June  5,  1933,  in  order 
to  legalize  contracts  calling  for  payment 
in  gold  or  in  dollars  measured  in  gold. 
Because  it  appeared  that  an  amended 
version  of  that  bill  could  not  be  approved 
by  the  House  of  Representatives  before 
adjournment  of  the  94th  Congress,  the 
Senate  passed  the  House  bill  without 
amendment. 

I  hope  we  can  obtain  speedy  considera- 
tion of  this  matter  in  the  new,  95th  Con- 
gress. 

The  bill  I  am  introducing  today  would 
make  the  Federal  code  consistent  with 
action  Congress  took  in  1974  to  legalize 
gold  ownership.  Right  now,  contracts 
can  be  made  specifying  payment  in  any 
commodity — except  gold.  In  this  day  and 
age,  such  a  prohibition  is  anachronistic. 

My  bill  has  been  endorsed  by  former 
Treasury  Department  Secretary.  William 
E.  Simon  who  states : 

I  believe  this  in  fact,  may  be  a  good  time 
to  repeal  the  Joint  Gold  Clause  Resolution. 

Federal  Reserve  Board  Chairman 
Arthur  F.  Bums  says : 

I  personally  would  not  object  to  legislative 
action  that  would  permit  citizens  to  make 
contracts  containing  legally-enforceable  gold 
claiises. 

Contracts  containing  "gold  clause" 
have  as  a  basic  purpose,  to  protect  the 
maker  of  a  loan  or  the  seller  of  mer- 
chandise from  having  to  accept  a  de- 
preciated medium  of  exchange.  In  some 
ways,  it  is  a  form  of  indexing  and  a  way 
to  avoid  the  effects  of  infiation.  Congress 
has  long  recognized  the  hardships  which 
infiation  causes,  and  it  has  adopted  leg- 
islation which  increased  the  incomes  of 
certain  groups  as  inflation  increases  the 
cost  of  living.  These  groups  include  so- 
cial security  recipients,  civil  service  em- 
ployees, military  pensioners,  and  Mem- 
bers of  the  U.S.  House  of  Representa- 
tives and  Senate. 

The  pertinent  law  on  the  books  is  the 
joint  resolution  of  June  5.  1933.  31  U.S.C. 
463,  which  prohibited  gold  ownership  and 
gold  clause  contracts,  "to  assure  uniform 
value  to  coins  and  currencies  of  the 
United  States."  Since  we  have  no  gold 
"coins"  or  "currencies,"  it  is  doubly 
anachronistic  to  keep  this  provision  on 
the  books. 

Before  the  freedom  to  own  gold  was 
restored,  the  Treasury  Department  and 
others  predicted  that  there  would  be  a 
mad  rush  to  buy  gold.  This  in  turn  would 
depress  the  value  of  the  dollar.  That 
would,  in  turn,  force  up  the  price  of  im- 
ports and  infiation  would  accelerate  and 
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confidence  in  the  dollar  would  be  under- 
mined. 

Well,  everyone  knows  that  the  aver- 
age American  does  not  keep  a  gold  ingot 
imder  his  bed,  and  every  economist  will 
point  out  that  buying  gold  abroad  for 
dollars  has  the  same  foreign  exchange 
effect  of  buying  anything  else  abroad. 
Yet,  Treasury  did  not  propose  that  we 
prevent  people  from  owning  Volks- 
wagens. 

On  August  14,  1974,  the  President 
signed  into  law  a  bill  which  contained 
the  repeal  of  that  section  of  the  Joint 
resolution  concerning  the  ownership  of 
gold.  In  a  news  relea3e  dated  Decem- 
ber 9,  1974,  the  Treasury  declared  that 
gold  clause  contracts  continued  to  be 
prohibited  even  after  repeal  of  the  pro- 
hibition against  gold  ownership  did  not 
affect  the  prohibition  against  contracts 
containing  gold  clauses. 

Opponents  of  the  restoration  of  this 
freedom  state  that  gold  clauses  could  call 
into  question  the  strength  of  the  dollar 
and  undermine  our  efforts  to  control  in- 
flation and  maintain  confidence  in  our 
currency.  Some  discussion  of  this  is  in 
order. 

First,  we  must  assiune  that  the  oppo- 
nents are  referring  to  international  ex- 
change markets  when  they  refer  to  the 
"strength  of  the  dollar. '  But  as  most 
economists  agree,  the  strength  or  relative 
value  of  the  doUar  in  these  markets  is 
dependent,  in  the  long  nm,  on  the  rela- 
tive rates  of  Infiation  in  other  nations 
and  whether  or  not  the  United  States  Is 
inflating  faster  or  slower — or  not  inflat- 
ing at  all — compared  to  other  major  na- 
tions. The  strength  of  the  dollar  is  there- 
fore not  related  to  contracts  Americans 
may  enter  into,  but  to  relative  rates  of 
inflation. 

When  opponents  refer  to  efforts  to 
control  Inflation,  they  perhaps  mean  ef- 
forts by  the  administration  or  the  en- 
tire Federal  Government.  In  the  scheme 
of  things.  Congress  starts  the  infiation 
ball  rolling  with  deficit  spending.  The 
Treasury  is  Congress  agent  and  is  re- 
sponsible for  selling  Federal  securities 
in  order  to  finance  the  Federal  debt.  The 
Federal  Reserve  Board  then  acts  to 
ameliorate  the  effects  massive  Treasury 
borrowing  has  on  the  economy  and 
pumps  money  into  the  system.  This 
causes  infiation.  If  so,  the  major  forces 
which  can  imdermine  efforts  to  control 
inflation  are  the  Federal  Reserve  Board 
and  the  big-spending  Congress,  which 
requires  the  Treasury  to  finance  debt.  In- 
flation is  not  caiised  by  any  sort  of  con- 
tract— be  it  in  gold  or  any  other  com- 
modity. 

Finally,  the  opponents  refer  to  the 
maintenance  of  "confidence  in  our  cur- 
rency." Confidence  in  the  currency  is 
undermined  by  its  debasement.  Debase- 
ment is  caused  by  too  much  money 
pumped  out  by  the  Federal  Reserve 
Board,  an  action  initiated  by  big-spend- 
ing Congresses.  Confidence  in  the  cur- 
rency is  refiected  in  the  ways  people  use 
to  cushion  themselves  from  the  effects  of 
inflation.  Various  forms  of  indexing,  in- 
cluding the  indexing  of  congressional 
salaries,  are  indications  that  people — 
including  Members  of  Congress — do  not 
have  a  lot  of  confldence  in  our  currency. 


The  "confldence  in  our  currency,"  is 
however,  an  important  issue,  since  gold 
clauses,  along  with  other  inflation-hedg- 
ing arrangements,  provide  an  indication 
of  the  health  of  our  currency.  Crold 
clauses  can  give  a  warning  signal  that 
can  tell  us  that  Government  must  cut 
back  and  restore  balance  to  the  budget. 
If  the  Government  is  infiating,  and  peo- 
ple seek  a  refuge,  they  will  adopt  this 
type  of  device.  It  is  far  better  to  have  no 
infiation  and  no  such  devices,  but  since 
we  have  inflation,  we  should  have  free- 
dom to  cushion  its  effects. 

One  of  the  major  indictments  against 
the  present  prohibition  is  that  it  is  sim- 
ply an  unreasonable  Infringement  on  the 
rights  of  Americans.  We  have  been  al- 
lowed to  own  gold  since  1974,  but  we  are 
not  allowed  to  use  it  as  we  can  other 
commodities.  Anyone  can  enter  into 
agreements  which  state  that  a  sum  of 
dollars  will  be  paid  on  a  certain  date 
measured  in  the  value  of  porkbellies  or 
any  other  commodities.  But,  because  of 
this  archaic  provision  on  the  books,  we 
could  not  use  gold  as  a  measure  of  pay- 
ment. 

In  a  commentary  written  by  a  mldlevel 
Treasury  Department  aide  on  this  issue, 
the  telling  argument  against  repeal  of 
the  joint  resolution  of  1933  is  that  the 
resolution,  by  prohibiting  gold  clause 
contracts,  "helps  to  assure  that  gold  will 
not  assume  a  monetary  role  through 
widespread  use  in  private  transactions." 
It  seems,  therefore,  it  is  not  the  eco- 
nomics of  the  matter  that  is  of  concern  to 
Treasury  Department  folks,  it  is  the  par- 
ticular material  affected.  Imagine  the 
Treasury  Department  saying  that  they 
wanted  to  make  sure  that  "peanuts  will 
not  assume  a  monetary  role  through 
widespread  use  in  private  transactions." 

The  arguments  of  the  opponents  of 
gold  clause  freedom  rest  on  two  shaky 
assumptions.  The  flrst  is  that  gold  clauses 
in  contracts  would  be  "widespread."  The 
only  reason  for  gold  clauses  in  contracts 
is  that  they  provide  a  hedge  against  in- 
flation. Much  like  the  indexing  of 
salaries — such  as  Congressmen  and  civil 
servants  now  enjoy.  The  only  reason 
people  seek  a  hedge  against  infiation  is 
when  there  is  inflation,  and  the  value 
of  the  dollar  is  declining.  If  that  is  the 
case,  people  should  be  free  to  try  to  pro- 
tect themselves  in  any  way  they  see  flt. 
But,  will  gold  clause  contracts  be  "wide- 
spread"? I  doubt  it.  Just  as  gold  owner- 
ship is  not  particularly  widespread.  Or, 
for  that  matter,  no  single  inflation-hedge 
is  particularly  widespread.  In  1974,  the 
Treasury  feared  the  freedom  of  gold 
ownership  would  result  in  mass  pur- 
chases of  gold  ingots.  They  now  seem  to 
fear  that  gold  clause  contracts  would 
result  in  mass  amendments  to  contracts. 

Second,  opponents  seem  to  view  the 
existence  of  gold  clause  contracts  as  a  re- 
turn of  gold  to  the  monetary  system.  But 
money  must  serve  as  a  stable  store  of 
value,  and  a  commodity  freely  traded 
and  subject  to  the  vagaries  of  the  market 
does  not  serve  as  an  absolutely  stable 
store  of  value.  The  only  reason  people 
would  choose  gold  clause  contrasts  is  that 
the  gold  market  might — just  might — 
provide  a  better  store  of  value  than  dol- 
lars. That  is  a  subjective  judgment.  And, 


people  should  be  free  to  exercise  their 
judgment  in  the  marketplace.  They 
should  be  free  to  hedge  against  the  de- 
clining value  of  the  dollar  in  any  medium 
they  choose.  As  long  as  gold  is  subject 
to  market  swings,  and  to  the  sort  of  mar- 
ket manipulations  such  as  the  sales  of 
gold  by  the  International  Monetary 
Fund,  it  is  stretching  things  to  say  that 
gold  would  be  used  as  money.  It  is  a  txa- 
ther  reach  to  say  that  gold  clauses  in 
contracts  means  gold  is  assuming  a 
monetary  role. 

I  believe  that  reasonable  men  would 
agree  with  the  arguments. 

The  contradictory  aspects  of  the  pres- 
ent situation  has  attracted  the  attention 
of  legal  experts.  For  example.  Prof.  Ger- 
ald Dunne,  editor  of  the  Banking  Law 
Journal,  is  of  the  opinion  that  the  pres- 
ent prohibition  of  gold  clause  contracts 
is  legally  inconsistent  with  the  present 
right  to  own  gold.  In  his  paper,  "Gold 
Clause  Prohibition  Derelict  of  the 
Law,"  Professor  Dunne  states  that  a 
court  ruling  made  In  Williams  against 
Standard  Oil  would  require  that  the  gold 
clause  prohibition  be  declared  void.  In 
that  case,  the  court  stated: 

The  remaining  portions  of  the  act,  seem- 
ing merely  to  facUltate  or  contribute  to  the 
consunmiatlon  of  that  purpose  must  also 
faU. 

In  other  words,  once  Congress  repealed 
the  prohibition  against  gold  ownership, 
gold  clauses  cannot  consistently  be 
prohibited. 

There  are  other  legal  opinions,  of 
course.  Congress  should  remove  all  doubt 
about  this  issue  by  a  simple  amendment 
to  the  present  law.  Professor  Dimne's 
arguments  and  the  court's  past  ruling  are 
clear  and  their  validity  should  encour- 
age Congress  to  act. 

Another  aspect  of  this  issue  is  that  the 
prohibition  against  using  gold  clauses 
applies  only  for  Americans  dealing  with 
Americans  since  there  is  no  recourse  in 
U.S.  courts.  As  a  result,  rich  individuals 
with  foreign  dealings  or  multinational 
corporations  can  make  contracts  abroad 
containing  gold  clauses,  because  other 
nations'  courts  will  enforce  such  con- 
tracts. But,  because  gold  clauses  are  not 
enforceable  here  the  average  American 
and  the  average  domestic  company  can- 
not as  a  practical  matter  enter  into  these 
contracts  containing  gold  payment 
clauses. 

Gold  clauses  in  contracts,  bonds,  and 
other  loan  Instruments,  would  be  ex- 
tremely attractive  to  some  borrowers  and 
lenders.  For  example,  it  is  fully  possible 
that  a  bond  with  a  gold  clause  could  be 
sold  at  5  percent  interest,  while  one  with- 
out would  require  a  10-percent  rate  of 
interest.  One  attorney  who  works  with 
electric  utility  companies  told  me  of  the 
high  interest  rate  inflation  requires  for 
utility  securities.  He  states  that^- 

Your  bin  would  obviate  the  Investors'  need 
for  such  compensation,  the  utilities  would 
be  able  to  obtain  capital  funds  at  a  much 
lower  cost,  and  that  lower  cost  would  be  re- 
flected In  lower  utility  rates  to  the  public. 

Those  investors  who  recognize  gold  as 
a  standard  of  value  would  not  demand 
an  Inflation  "cushion"  in  tiie  interest 
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rate  they  would  require  for  an  invest- 
ment. 

What  some  London  school  economists 
appear  to  object  to  is  the  concept  that 
gold  represents  a  standard  of  value 
against  which  the  dollar  can  be  meas- 
ured. Gold  has  obvious  faults  in  this  re- 
gard, but  many  people  regard  it  as  a  good 
measure;  and  it  is  an  arbitrary  and  ex- 
cessive exercise  of  power  for  our  demo- 
cratic Government  to  deprive  people  of 
the  right  to  such  a  standard,  whatever 
it  might  be. 

As  I  mentioned,  the  Congress  itself 
has  adopted  legislation  which  inflation- 
proofs  its  own  salaries,  and  thus  protects 
itself  in  a  very  concrete  way.  It  seems 
strangely  inconsistent  for  Congress  to 
deny  private  individuals  a  right  to  avoid 
the  effects  of  inflation  in  ways  of  their 
own  choosing. 

Supporters  of  the  gold  clause  prohibi- 
tion in  the  bureaucracy  of  the  "Treasury 
Department  seem  to  forget  that  our 
common  enemy  is  inflation — not  gold, 
gold  clauses,  pork-belly  prices,  peanut 
futures,  or  the  price  of  any  other  com- 
modity. 

What  is  difficult  to  determine  is 
whether  the  bureaucrat  and  the  sup- 
porters of  the  prohibition  are  afraid  of 
gold  or  whether  they  are  afraid  of  people. 
Regardless,  that  fear  has  only  one  basis, 
and  that  is  a  standard  of  value — be  It 
gold  or  some  other  commodity  or  index — 
will  indicate  when  the  Government  is 
debasing  the  currency. 

Since  I  introduced  a  bill  on  this  sub- 
ject in  the  94th  Congress,  S.  3563,  none 
of  my  arguments  have  been  contested. 
I  am  afraid  that  the  status  quo  is  the 
main  thing  that  the  gold  clause  prohibi- 
tion has  going  for  it.  The  other  thing  is 
the  unnatural  fear  of  gold  that  all  mid- 
level  bureaucrats  in  the  Treasury  De- 
partment seem  to  have. 

The  text  of  my  proposal  is  slightly  dif- 
ferent from  that  of  the  bill  I  have  previ- 
ously introduced  on  this  topic.  My  bill,  if 
approved,  will  make  enforceable,  gold 
clause  contracts  entered  into  after  the 
enactment  of  the  bill.  It  is  intended  to 
stand  neutral  with  regard  to  the  enforce- 
ability of  gold  clause  obUgations  issued 
in  the  past.  It  has  come  to  my  attention 
that  there  is  at  least  one  case  pending  in 
the  courts  which  would  require  gold 
clau5e  bonds  issued  before  the  1933  reso- 
lution, be  paid  in  gold.  Since  this  matter 
is  in  the  courts,  I  would  not  want  any 
legislation  to  prejudice  the  case  one  way 
or  another. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  from  WiUiam  Simon 
and  Arthur  Burns  be  printed  in  the 
Record,  and  that  the  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.79 
Be  it  enacted  by  the  Senate  and  House 
0/  Rej)Teaentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Joint  resolution  entitled  "Joint  resolution  to 
assure  uniform  value  to  the  coins  and  cur- 
rencies of  the  United  States",  approved 
June  5,  1933  (31  U.S.C.  463),  shall  not  apply 
to  obligations  Issued  on  or  after  the  date  of 
enactment  of  this  act. 


The  Secretakt  of  the  TBEAstmr, 
Washington.  D.C..  September  21,  1976. 
Hon.  Jesse  Helms, 
US.  Senate, 
Washington,  D.C. 

Dear  Jesse:  In  my  letter  to  you  of  May  6, 
I  mentioned  several  concerns  I  have  had 
with  a  proposal  to  repeal  the  Joint  Gold 
Clause  Resolution.  I  fully  agree  that  gold 
should  be  treated  like  any  other  commodity 
and  that,  at  an  appropriate  time,  the  legal 
restriction  on  gold  clauses  In  contracts 
should  be  repealed.  I  had  some  question, 
however,  whether  this  Is  the  best  time  to  re- 
peal the  Joint  Resolution. 

In  my  earlier  letter,  I  Indicated  my  con- 
cern that  the  monetary  role  of  gold  not  re- 
emerge  upon  repeal  of  the  Joint  Resolution 
through  possible  widespread  use  of  gold 
clauses  In  private  transactions.  Second,  since 
gold  clauses  In  contracts  call  Into  question 
the  strength  of  the  dollar,  their  widespread 
use  in  contracts  might  undermine  our  efforts 
to  control  Inflation. 

Upon  reflection,  I  believe  this  in  fact  may 
be  a  good  time  to  repeal  the  Joint  Gold 
Clause  Resolution.  We  are  well  on  our  way 
in  our  efforts  to  restore  stability  to  the  U.S. 
economy.  With  a  clear  U.S.  Government  com- 
mitment to  sound  fiscal  and  monetary  pol- 
icies and  with  a  substantially  reduced  level 
of  Inflation,  the  widespread  use  of  gold 
clauses  by  U.S.  citizens  La  their  contracts 
appears  unlikely.  Moreover,  the  demonstrated 
volatility  in  the  price  of  gold  over  the  last 
several  years  makes  even  more  unlikely  Its 
use  as  a  measure  of  value  In  private  transac- 
tions. 

Therefore,  in  my  view,  repeal  of  the  Joint 
Resolution  at  this  time  should  not  have  any 
undesirable  monetary  and  economic  effects. 
Sincerely  yours, 

Biix. 

Federal  Reserve  System, 
Washington.  D.C^  June  2, 1976. 
Hon.  Jesse  Helias, 
1/.J.  Senate, 
Washington.  D.C. 

Dear  Senator  Helms:  I  am  pleased  to  re- 
spond further  to  your  letter  of  March  31, 
1976,  asking  for  the  Board's  views  on  a  paper 
by  Professor  Gerald  Dunne  on  gold  clause 
contracts. 

In  December  1974,  I  testified  on  behalf  of 
the  Board  in  favor  of  a  bill  that  would  have 
postponed  the  date  when  U.S.  citizens  would 
be  permitted  to  deal  in  gold  without  a  Treas- 
ury license.  While  the  Board  favored  restor- 
ing to  U.S.  citizens  the  right  to  deal  in  gold, 
it  was  concerned  that  removal  of  restrictions 
on  private  trading  In  gold  at  that  time  might 
have  an  adverse  Impact  on  an  already  strained 
financial  situation.  Fortunately,  this  did  not 
happen.  In  the  past  year  and  a  half  our 
financial  institutions  and  markets  have 
strengthAied  markedly,  and  economic  recov- 
ery Is  well  under  way. 

In  light  of  the  changed  circumstances.  I 
personally  would  not  object  to  legislative 
action  that  would  permit  private  citizens  to 
make  contracts  containing  legally-enforce- 
able gold  clauses.  However,  the  Board  Is  split 
on  the  advisability  of  such  action.  Our  dis- 
cussions have  suggested  that  opinions  on 
this  subject  may  vary  widely,  and  that  hear- 
ings could  be  helpful  In  fully  exploring  the 
advantages  and  disadvantages  of  permitting 
the  use  of  gold  clauses.  The  Federal  Reserve 
would  be  pleased  to  assist  the  Congress  in 
this  deliberation. 

Sincerely  yours. 

Arthur  F.  Burns. 


from  improper  political  solicitations,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

federal   employees'   POLmCAL   ACTTVmES    ACT 
OF    1977 

Mr.  BURDICK.  Mr.  President.  I  have 
submitted  to  the  Senate  a  bill  to  sig- 
nificantly amend  the  so-called  Hatch 
Act  in  order  to  provide  Federal  civilian 
and  postal  employees  with  wider  lati- 
tude within  which  to  exercise  their  basic 
political  rights  as  citizens  of  the  United 
States. 

My  bill  is  virtually  identical  to  legis- 
lation which  the  Congress  approved  in 
its  last  session,  though  it  fell  victim  to  a 
Presidential  veto.  Now,  I  believe,  its  time 
has  truly  come. 

The  bill  would  restore  to  citizens  who 
happen  to  work  for  the  Government  a 
greater  measure  of  rights  to  participate, 
voluntarily,  in  the  political  processes  by 
which  this  Nation,  its  several  States, 
and  local  governments  within  the  States 
determine  pubUc  policies.  I  would,  at  the 
same  time,  and  by  this  legisla- 
tion, strengthen  the  protection  of  em- 
ployees against  unwarranted  political  co- 
ercion. In  drafting  the  bill,  care  has 
been  taken  to  incorporate  provisions 
which  were  supported  here  in  the  Sen- 
ate last  year,  including  continuance  of 
the  existing  prohibitions  against  politi- 
cal activities  for  employees  in  sensitive 
positions  with  the  Department  of  Justice, 
Internal  Revenue  Service,  and  Central 
Intelligence  Agency. 

Existing  law,  commonly  known  as  the 
Hatch  Act,  dates  to  1939  and  represents 
a  reaction  to  abuses  which  were  an  out- 
growth of  a  depression  economy.  As  such, 
the  Hatch  Act  may  be  viewed  as  an  un- 
derstandable answer  to  a  then-current 
problem.  It  is  considerably  less  under- 
standable in  1977.  The  time  has  come 
to  update  the  law  and  to  restore  to  Fed- 
eral employees  their  birthright  as  citi- 
zens. That  is  precisely  what  the  bill  in- 
troduced today  would  do.  with  careful 
attention  to  the  corollary  need  to  in- 
sure the  public  at  large  against  any  pos- 
sibility of  future  manipulation  of  the 
civil  service  for  political  purposes. 

Mr.  Pi-esident,  we  are  talking  about 
the  rights  of  2.8  million  Americans.  They 
do  not  differ  from  any  other  group  of 
citizens,  except  by  the  nature  of  their 
employment.  There  is  no  earthly  reason 
for  continuing  to  deny  them  the  right 
to  be  heard  where  it  coimts — in  the  po- 
litical councils  of  their  precincts,  wards, 
counties.  States,  and  the  Nation. 

It  is  my  intention  to  schedule  early 
hearings  on  this  proposal  so  that  the 
Senate  may  again  consider  what  I  be- 
lieve is  an  overdue  bill  of  rights  for  Fed- 
eral employees. 


By  Mr.  BURDICK: 
S.  80.  A  bill  to  restore  to  Federal  civil- 
ian and  Postal  Service  employees  their 
rights  to  participate  volimtarily,  as  pri- 
vate citizens,  in  the  poUtical  processes  of 
the  Nation,  to  protect  such  employees 


By  Mr.  INOUYE: 
S.  81.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  that  certain  per- 
sons, who  have  innocently  entered  into 
a  legally  defective  marriage  to  an  in- 
sured individual  and  have  Uved  with 
such  individual  as  his  husband  or  wife 
for  at  least  5  years,  shall  be  treated,  for 
benefit  purposes,  as  if  such  marriage  had 
been  legally  valid;  to  the  Committee  on 
Finance. 
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Mr.  INOUYE.  Mr.  President,  today  I 
am  reintroducing  a  bill  to  amend  the 
Social  Security  Act  to  provide  that  an 
Individual  who  has  innocently  entered 
into  a  legally  defective  marriage  to  an 
insured  individual,  and  who  has  lived 
with  such  individual  as  husband  or  wife 
for  at  least  5  years,  shall  be  treated,  for 
purposes  of  qualifying  for  benefits,  as 
if  such  marriage  had  been  legally  valid. 

This  legislation  was  promoted  by  a 
problem  which  faced  a  constituent  of 
mine.  Mrs.  X  had  lived  with  her  husband 
for  over  25  years,  and  then  found  that 
she  was  ineligible  for  social  security 
benefits  even  though  all  agree  that  she 
had  acted  in  good  faith.  To  quote  the 
Social  Security  Administration : 

I  would  like  to  say  at  the  outset  that  Mrs. 
X's  case  merits  sympathy.  ...  It  would  ap- 
pear that  she  may  have  been  grossly  deceived 
In  1943,  and  was,  in  consequence,  Inveigled 
into  an  Invalid  marriage  by  deliberate  mis- 
representation .  .  .  Since  It  was  determined 
In  February,  1969,  that  Y  Is  the  legal  wife  of 
X,  only  she  should  be  paid  wife's  benefits  for 
months  thereafter. 

Thus,  after  living  with  her  husband 
for  over  25  years,  Mrs.  X  found  herself 
ineligible  for  social  security  benefits  be- 
cause she  was  not  legally  married. 

Mr.  President,  In  reviewing  this  bill, 
you  will  note  that  both  wives  will  be 
treated  as  If  their  marriage  were,  in  fact, 
valid.  Accordingly,  benefits  paid  to  one 
would  not  afifect  the  eligibility  status  or 
extent  of  coverage  which  the  other  is 
entitled  to  receive.  Further,  a  clause  is 
Included  which  would  penalize  the  In- 
dividual responsible  for  his  deception  by 
reducing  his  old-age  benefit  by  an 
amount  equal  to  that  paid  to  his  "sec- 
ond" wife. 

Mr.  President,  I  hope  you  will  recog- 
nize the  need  which  Is  felt  by  those  who 
would  benefit  by  this  legislation,  and 
will  assist  in  its  speedy  passage. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  81 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica In  Congress  assembled.  That  (a)  (1)  sec- 
tion 2ie(h)(l)(B)  of  the  Social  Security 
Act  Is  amended — 

(A)  In  the  second  sentence  thereof,  by 
striking  out  "The"  and  Inserting  In  Ueu 
thereof  "Except  as  provided  In  subparagraph 
(C).  the",  and 

(B)  In  the  third  sentence  thereof,  by  strik- 
ing out  "The"  and  inserting  In  lieu  thereof 
"Except  as  provided  in  subparagraph    (C), 

(2)  Section  261(h)  (1)  of  such  Act  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  In  the  case  of  any  Individual  who — 

"(1)  by  reason  of  the  provisions  of  sub- 
paragraph (B)  has  become  entitled,  for  any 
month,  to  benefits  under  subsection  (b),  (c). 
(e),  (f).  or  (g)  of  section  202,  on  the  basis 
of  the  wages  and  self-employment  income 
of  any  person, 

"(11)  by  reason  of  the  provisions  of  the 
second  or  third  sentence  of  subparagraph  (B) 
ceases  to  be  entitled  to  such  benefits,  and 

"(til)  has  lived  with  such  person,  as  such 
person's  husband  or  wife,  for  at  least  5  years, 
such  Individual  shall,  notwithstanding  the 
provisions  of  the  second  and  third  sentences 


of  subparagraph  (B),  be  deemed  to  be  the 
husband  or  wife,  or  widow  or  widower,  as 
the  case  may  be,  for  purposes  of  entitlement 
to  benefits  under  subsection  (b),  (o),  (e), 
(f),  or  (g)  of  section  202,  on  the  basis  of 
the  wages  and  self-employment  Income  of 
such  person.  In  like  manner  as  If  such  Indi- 
vidual had  been  legally  married  to  such  per- 
son and  was  such  person's  husband  or  wife, 
or  widow  or  widower  (as  the  case  may  be),  as 
determined  without  regard  to  subparagraph 
(B)." 

(b)  Section  203(a)(3)  of  such  Act  is 
amended — 

(1)  by  inserting  "(A)"  Immediately  after 
"(3)".  and 

(2)  by  Inserting,  Immediately  before  the 
period  at  the  end  thereof,  the  following:  ", 
and  (B)  when  any  of  such  Individuals  is 
a  person  who  would  not  be  entitled  to  a 
monthly  benefit  except  for  the  provisions  of 
section  216(h)(1)(C),  the  benefit  to  which 
such  person  Is  entitled  on  the  basis  of  the 
wages  and  self -employment  Income  of  such 
Insured  Individual  for  such  month  shall  be 
determined  without  regard  to  this  subsec- 
tion, and  the  benefits  of  all  other  individuals 
who  are  entitled  for  such  month  to  monthly 
benefits  under  section  202  on  the  wages  and 
self -employment  Income  of  such  Insured  In- 
dividual shall  be  determined  as  If  such  per- 
son were  not  entitled  to  benefits  for  such 
month". 

(c)  Section  202(a)  of  such  Act  Is  amend- 
ed— 

( 1 )  In  the  last  sentence  thereof  by  insert- 
ing "In  the  succeeding  sentence  and"  Imme- 
diately after  "Except  as  provided",  and 

(2)  by  adding  at  the  end  of  such  section 
202(a)  the  following  new  sentence:  "In  the 
case  of  any  Individual  (A)  who  Is  entitled 
for  any  month  to  an  old-age  Insurance  ben- 
efit, (B)  whose  wife  Is  entitled  for  such 
month  to  a  wife's  insurance  benefit  under 
subsection  (b).  and  (C)  on  the  basis  of 
whose  wages  and  self-employment  Income 
another  person  Is  entitled,  bv  reason  of  the 
provisions  of  section  203(h)(1)(C),  to  a 
wife's  insurance  benefit  under  subsection 
(b),  then  such  individual's  old-age  Insur- 
r;'i;e  benefit  for  such  month  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
equal  to  the  wife's  Insurance  benefit  of  such 
person  (referred  to  In  clause  (C) ) ;  and  any 
reduction  In  an  Individual's  old-age  Insur- 
ance benefit  under  this  sentence  shall  be 
made  after  any  reduction  In  such  benefit 
under  subsection  (q)  and  after  application  of 
section  215(g).". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  monthly 
Insurance  benefits  payable  under  title  II  of 
the  Social  Security  Act  pajrable  for  months 
after  the  month  In  which  this  Act  Is  enacted, 
on  the  basis  of  applications  for  such  benefits 
filed  In  or  after  the  month  in  which  this 
Act  Is  enacted. 


By  Mr.  BUMPERS: 
S.  83.  A  bill  to  simplify  the  appellate 
lurisdlction  of  the  Supreme  Court  of  the 
United  States,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

THE  StrPREME  COtmT'S   APPELLATE  TtTRISDICTION 

Mr.  BUMPERS.  Mr.  President,  under 
present  law  the  appellate  .lurisdlction  of 
the  Supreme  Court  of  the  United  States 
falls.  In  the  main,  under  two  headings: 
anpeals  and  petitions  for  writs  of  cer- 
tiorari. Ever  since  the  Judiciary  Act  of 
1925.  certiorari  has  been  the  most  Im- 
portant source  of  the  court's  Jurisdiction. 
It  differs  from  appeals  principally  in 
being  discretionary.  The  Court  has  a 
right  to  decide  for  Itself  whether  to  re- 
view cases  that  come  to  It  on  petition  for 


writ  of  certiorari.  Appeals,  on  the  other 
hand,  are  obligatory.  The  Court,  at  least 
in  theory,  has  no  choice.  It  must  hear 
and  decide  cases  coming  to  It  by  appeal. 
It  is  time  to  do  away  with  this  distinc- 
tion. The  entire  trend  of  modern  court 
reform  points  toward  simplification  of 
the  forms  of  action,  and  this  trend  is 
just  as  commendable  in  appellate  prac- 
tice as  it  is  in  trial  practice.  Just  as  rule 
1  of  the  Federal  Rules  of  Civil  Procedure, 
first  adopted  In  1938,  made  a  great  ad- 
vance by  declaring  that  in  civil  cases 
there  shall  be  "one  form  of  action,"  so 
also  It  would  be  In  the  public  Interest, 
from  the  point  of  view  of  the  courts  as 
well  as  litigants,  to  consolidate  and  sim- 
plify the  means  of  access  to  the  Supreme 
Court.  I  have  In  mind  the  elimination  of 
most  of  the  Court's  obligatory  appellate 
jurisdiction.  Under  my  proposal,  all  of 
the  Court's  appellate  jurisdiction,  with 
very  limited  exceptions  that  I  shall  de- 
scribe shortly,  would  be  discretionary,  by 
writ  of  certiorari.  The  number  of  cases 
that  the  Court  actually  decides  on  the 
merits  should  therefore  be  reduced,  free- 
ing the  court  to  concentrate  more  effec- 
tively on  the  small  number  of  cases  that 
deserve  its  consideration. 

It  is  true  that  in  most  cases  the  Court 
appears  to  treat  appeals  strikingly  sim- 
ilarly to  the  way  It  deals  with  petitions 
for  writs  of  certiorari.  A  statement  as  to 
jurisdiction,  the  document  that  formally 
Initiates  an  appeal,  is  for  most  purposes 
the  functional  equivalent  of  a  petition 
for  writ  of  certiorari.  Just  as  four  votes 
are  required  to  grant  certiorari,  thereby 
leading  to  full  briefing,  oral  argument, 
and  decision  on  the  merits,  so  four  votes 
are  required  to  note  probable  Jurisdic- 
tion of  an  appeal,  a  step  that  also  leads 
to  full  consideration  and  decision  on  the 
merits. 

Most  csises  that  come  before  the  Su- 
preme Court,  of  course,  do  not  reach  this 
stage.  They  are  disposed  of  "on  the 
papers,"  either  a  petition  for  certiorari  or 
a  Jurisdictional  statement.  The  difficulty 
Is  that  such  a  summary  disposition  of  an 
appeal,  unlike  the  denial  of  certiorari, 
technically  Is  an  adjudication  on  the 
merits  and  stands  as  a  orecedent.  The 
traditional  rule  has  been  that  a  summary 
affirmance,  or  a  dismissal  of  an  appeal 
for  want  of  a  substantial  Federal  ques- 
tion. Is  the  eaulvalent  in  Its  force  of  anv 
other  Supreme  Court  decision.  See  Stem 
&  Gressman.  Supreme  Court  Practice  197 
(4th  ed.  1969) . 

As  recently  as  Hicks  v.  Miranda.  422 
U.S.  332  (1975) .  the  Suoreme  Court  held 
that  State  and  lower  Federal  courts  are 
as  bound  by  summary  dispositions  of  ap- 
peals as  by  dispositions  after  plenary 
consideration. 

The  dilemma  that  this  rule  creates  was 
aptly  described  in  a  dissenting  opinion 
delivered  on  November  8, 1976.  The  Court 
of  Appeals  for  the  Seventh  Circuit  nad 
UDheld  the  validity  of  the  Indiana  guest 
statute.  The  Supreme  Court  denied  cer- 
tiorari, over  the  dissents  of  Justices 
Brennan  and  Marshall.  Two  years  pre- 
viously, the  court  had  dismissed  for  want 
of  a  substantial  federal  question  an  ap- 
peal from  the  Supreme  Court  of  Utah 
sustaining  the  constitutionality  of  the 
Utah  euest  statute.  Cannon  v.  Oviatt,  419 
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U.S.  810  (1974),  and  this  dismissal,  un- 
der the  rule  of  Hicks  against  Miranda, 
was  apparently  treated  as  a  binding 
precedent  justifying  denial  of  certiorari 
in  Sidle  against  Majors,  the  Indiana 
case. 

The  situation  in  which  the  Court  finds 
Itself  is  described  as  follows  in  the  dis- 
senting opinion  of  Mr.  Justice  Brannan, 
42  U.S.  Law  Week  3343,  3344  (No.  75- 
309): 

Hicks  has  now  eliminated  from  the  con- 
sideration of  appeals  the  desirable  latitude 
each  of  us  formerly  had  to  weigh,  tis  in  the 
case  of  petitions  for  certiorari,  whether  the 
Issue  presented  Is  sufficiently  Important  to 
merit  plenary  review,  and  whether  in  any 
event  the  question  might  better  be  addressed 
after  we  have  had  the  benefit  of  the  views  of 
other  courts.  Partlctilarly  unfortunate,  I 
think,  is  the  InevitabUlty  that  Hichs  wUl 
prematxirely  cut  off.  as  It  has  In  the  case  of 
these  guest  statutes,  consideration  of  Im- 
portant and  evolving  federal  constitutional 
questions  by  the  state  and  lower  federal 
covirts.  It  frequently  happens  that  difficult 
constitutional  Issues  go  through  a  valuable 
matiu-lng  process,  and  this  Court  and  devel- 
oping jurisprudence  generally  profit  enor- 
mously from  the  accumulated  wisdom  of 
various  courts  that  have  considered  the  Is- 
sues In  a  number  of  contexts  and  from  a 
number  of  angles.  Hicks,  however,  now  man- 
dates that  summary  disposition  must  be 
following  as  fully  binding  precedents  by  state 
and  lower  federal  courts,  regardless  of  the 
maturity  of  the  issue,  and  regardless  of  the 
fact  that  even  when  the  Issue  is  before  us 
for  the  first  time,  our  disposition  is  made 
without  opinion,  without  briefing  or  oral 
argument,  and  after  only  the  most  cur- 
sory conference  discussion. 

The  rule  of  the  Hicks  case,  which  I 
must  admit  is  logically  compelled  by  the 
fact  that  appeals  are  not  optional  with 
the  Court,  necessarily  limits  the  Court  to 
one  of  two  choices  under  the  present  stat- 
utory scheme.  It  may  greatly  increase 
the  number  of  appeals  that  are  given 
plenary  consideration,  thus  spreading  it- 
self even  thinner  than  at  present  and 
diverting  needed  time  and  attention 
from  those  cases  that  come  before  it  on 
certiorari  and  that  deserve  full  briefing 
and  argument.  Or  it  may  continue  to  dis- 
pose of  appeals  summarily,  just  as  it  does 
petitions  for  certiorari,  and  take  the  con- 
sequences of  creating  a  body  of  off-hand- 
ed but  binding  precedents. 

The  solution,  Mr.  President,  is  to  make 
all  of  the  court's  appellate  jurisdiction, 
or  nearly  all  of  it,  discretionary  by  way  of 
certiorari.  In  this  way,  the  court  will 
have  full  latitude  to  decide  which  cases 
to  decide  and  which  to  refuse.  It  can  con- 
sider the  importance  of  the  issue,  the 
state  of  development  of  the  law  gener- 
ally, the  demands  on  its  own  time,  and 
whether  the  public  interest  might  be 
served  by  waiting  until  other  courts  have 
had  a  chance  to  express  themselves  on 
the  point. 

I  am  therefore  introducing  today  for 
appropriate  reference  a  bill  to  eliminate 
most  of  the  Court's  obligatory  appellate 
juilsdiction.  Specifically,  my  bill  would 
make  the  following  substantive  changes: 

First.  Under  28  U.S.C.  section  1254 
decisions  of  district  courts  holding  an  act 
of  Congress  imconstitutional,  in  cases 
where  an  officer  or  employee  of  the 
United  States  is  a  party,  are  directly  re- 


viewable by  appeal  to  the  Supreme  Court, 
whether  the  district  court  is  composed  of 
one  judge  or  three.  Repeal  of  this  pro- 
vision, which  I  propose,  would  make  these 
cases  reviewable  on  appeal  to  courts  of 
appeals  imder  the  general  provisions  of 
28  U.S.C.  sections  1291  and  1292.  Deci- 
sions holding  acts  of  Congress  imconsti- 
tutional are  important,  to  be  sure,  but  I 
submit  that  there  is  no  reason  why  the 
intermediate  appellate  level  should  be 
skipped.  Consideration  of  the  question 
by  a  court  of  appeals  will  help  the  Su- 
preme Court  in  its  ultimate  resolution  of 
the  issue,  if  it  decides  to  grant  review, 
and  the  rare  case  that  is  so  important, 
or  in  which  time  is  such  a  critical  ele- 
ment, that  an  immediate  final  decision  by 
the  Supreme  Court  is  in  the  public  in- 
terest, can  be  handled  by  the  Court's 
power  to  grant  certiorari  before  judg- 
ment under  section  1254. 

Second.  Under  the  same  section  1254, 
the  Court  presently  has  jurisdiction  by 
appeal  over  cases  in  which  U.S.  Courts 
of  Appeals  have  held  State  statutes  in- 
valid. These  cases  are  also  reviewable  by 
certiorari,  and  in  my  view  this  remedy  is 
sufficient. 

Third.  Similarly,  under  28  U.S.C.  sec- 
tion 1257  (1)  and  (2),  an  appeal  lies 
from  a  judgment  of  the  highest  court  of 
a  State  holding  unconstitutional  a  treaty 
or  statute  of  the  United  States,  or  holding 
valid  against  a  claim  of  Federal  imcon- 
stltutionality  any  statute  of  any  State. 
These  two  classes  of  cases  are  also  re- 
viewable under  section  1257  (3)  by  writ 
of  certiorari,  and  again  this  remedy,  in 
my  judgment,  is  sufficient. 

Mr.  President,  the  Judiciary  Act  of 
1925  was  passed  at  a  time  of  greater 
leisure  for  the  courts  as  well  as  for  our 
lives  generally.  It  made  sense,  at  least 
theoretically,  to  require  the  Supreme 
Court  to  hear  and  determine  on  their 
merits  certain  classes  of  cases.  With  the 
passage  of  time  and  the  substantial  in- 
crease in  the  Court's  business,  and  with 
the  increasing  tendency  to  determine  ap- 
peals as  well  as  petitions  for  certiorari 
"on  the  papers"  without  plenary  con- 
sideration, the  reason  for  this  distinction 
in  jurisdiction  has  gradually  disappeared. 
It  therefore  seems  appropriate  to  elimi- 
nate the  distinction  altogether,  with  one 
exception.  A  few  cases,  for  example,  those 
arising  imder  the  Civil  Rights  Act  of 
1965,  as  extended  in  1975,  are  still  re- 
quired to  be  heard  by  district  courts  of 
three  judges.  In  those  cases  an  appeal 
lies  directly  to  the  Supreme  Court  under 
28  U.S.C.  section  1253,  and  I  would  not 
disturb  this  rule.  The  number  of  cases  in- 
volved wiD  be  small,  since  Congress  has 
recently  abolished  the  requirement  for 
most  three- judge  courts.  Public  Law  94- 
381,  approved  August  12,  1976.  Direct 
appeals  to  t^e  Supreme  Court,  Instead 
to  courts  of  appeals,  seem  appropriate 
from  judgments  of  multljudge  district 
courts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  together 
with  a  letter  commenting  on  it  from  Mar- 
tin H.  Redlsh,  associate  professor  of  law 
at  the  Northwestern  University  School  of 
Law,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  aad 


letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

s.  83 

Be  it  CTiacted  by  the  Senate  ojid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 1252  of  the  Judicial  Code  Act  of  June  25, 
1948.  c.  646.  62  Stat.  928,  as  amended,  28 
U.S.C.  1262,  is  repealed. 

Sec.  2.  Section  1254  of  the  Judicial  Code 
Act  of  June  25,  1948,  c.  646,  62  Stat.  928,  as 
amended,  28  U.S.C.  1254,  is  amended  by  strik- 
ing out  paragraph  (2)  and  by  renumbering 
paragraph  (3)  as  paragraph  (2). 

Sec.  3.  Section  1257  of  the  Judicial  Code 
Act  of  June  25,  1948,  c.  646,  62  Stat.  929,  as 
amended,  28  U.S.C.  1257,  Is  amended  by  strik- 
ing out  the  words  "as  follows:"  in  the  first 
unnumbered  paragraph,  by  striking  out 
paragraphs  numbered  (1)  and  (2),  by  strik- 
ing out  the  words  "(3)  By"  in  paragraph 
niunbered  (3),  and  by  inserting  in  Ueu 
thereof  the  word  "by". 

Sec.  4.  Section  206  of  "ntle  II  of  the  Act  of 
March  10,  1950,  c.  54,  as  added  by  SecUon  3 
of  the  Act  of  August  9,  1955,  c.  645,  69  Stat. 
583,  22  U.S.C.  1631e,  is  amended  by  strUiing 
out  the  words  "1251,  1252,"  and  by  striking 
out  the  comma  after  "1291". 

Northwestern  UwivERsrrY, 

School  op  Law. 
Chicago.  III.,  November  2,  1976. 
Hon.  Dale  Bumpers. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bumpers:  As  Dean  Rahl  in- 
dicated I  would  do  In  his  letter  of  October 
28,  I  am  writing  to  give  you  my  views  con- 
cerning your  proposal  to  abolish  most  of  the 
Supreme  Court's  "appeal"  Jurisdiction  and 
replace  it  with  total  dlscreUonary  review 
power. 

If  the  sole  goal  of  yoiir  proposal  were  to 
reduce  the  Supreme  Coiu^'s  workload,  I  am 
afraid  that  In  my  opinion,  at  least,  the  pro- 
posal will  have  little,  if  any,  effect.  This  Is 
due  to  the  fact  that  as  a  general  matter  the 
Court  treats  appeals  strikingly  similar  to  the 
way  It  deals  with  certiorari  review.  Rule  16 
(l)(b)  of  the  Supreme  Court  Rules  pro- 
vides In  relevant  part : 

"The  court  will  receive  a  motion  to  dis- 
miss an  appeal  from  a  state  court  on  the 
ground  that  it  does  not  present  a  substantial 
federal  question". . . 

Rule  16(1)  (c)  of  the  Supreme  Coiirt  Rules 
provides:  ' 

"The  court  will  receive  a  motion  to  affirm 
the  Judgment  sought  to  be  reviewed  on  ap- 
peal from  a  federal  court  on  the  ground  that 
it  Is  manifest  that  the  questlotis  on  which 
the  decision  of  the  case  depends  are  so  un- 
substantial as  not  to  need  further  argument." 

Thus  although  Congress  apparently  in- 
tended that  certain  cases,  those  in  the  Court's 
"appeal"  Jurisdiction,  were  to  receive  auto- 
matic full  Supreme  Court  review,  "only  • 
minority  of  the  appeals  to  the  Supreme 
Court  receive  such  plenary  consideration." 
R.  Stern  &  E.  Gressman,  Supreme  Court 
Practice  194  (1969).  See  also  Frankfurter  St 
Landls,  "The  Business  of  the  Supreme  Court 
at  October  Term,  1929,"  44  Harv.  L.  Rev.  1, 
12-14  (1930) :  "Plainly,  tiie  criterion  of  sub- 
stemtiallty  Is  neither  rigid  nor  narrow.  The 
play  of  discretion  Is  Inevitable,  and  when- 
ever discretion  Is  operative  in  the  work  of  the 
Court  the  pressure  of  Its  docket  Is  bound  to 
sway  its  exercise."  Those  cases  which  lack  a 
substantial  federal  question  are  summarily 
affirmed  or  are  dismissed  for  want  of  a  sub- 
stantial question.  See  Zucht  v.  Xing,  260  U.S. 
174  (1922). 

The  determination  by  the  Court  of  tli* 
issue  of  substantiality  Is  made  without  oral 
argiunent.  In  the  Jurisdictional  statement  to 
the  Court  in  an  appeal.  Rule  15(1)  (e)  and 
(f)    require  that  the  aj^eUant  include  "* 
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presentation  of  the  grounds  upon  wnlch  It  Is 
contended  that  the  federal  questions  are 
substantial",  for  appeals  from  state  and  fed- 
eral courts,  respectively. 

Thus  "the  Jurlfidlctlonal  statement  now 
performs  a  function  similar  to  that  of  the 
petition  for  certiorari."  Stem  &  Gressman,  at 
196.  See  also  the  statement  of  Mr.  Justice 
Brennan  in  Ohio  ex  rel.  Eaton  v.  Price,  360 
U.S.  246,  246-47  (1959) :  "The  Covu^'s  prac- 
tice, when  considering  a  Jurisdictional  state- 
ment whereby  a  litigant  attempts  to  invoke 
the  Coiirt's  jurisdiction  on  appeal,  is  quite 
similar  to  its  well-known  one  on  applications 
for  writs  of  certiorari."  It  is  therefore  un- 
likely that  significant  time  would  be  saved 
by  converting  the  Court's  appeal  Jurisdiction 
to  a  discretionary  form  of  review. 

This  Is  not  to  suggest,  however,  that  I  am 
of  the  opinion  that  your  proposal  would  be 
wholly  ineffective.  Quite  the  contrary.  At  the 
present  time,  there  appears  to  exist  consider- 
able confusion  over  the  effect  of  a  summary 
affirmance  or  dismissal  for  want  of  a  sub- 
stantial question  by  the  Court.  As  a  techni- 
cal matter,  of  course,  a  summary  affirmance 
constitutes  a  decision  by  the  Supreme  Court 
on  the  merits,  and  thus  retains  full  prece- 
dential value.  This  is  quite  different  from  the 
effect  of  a  denial  of  certiorari,  which  is  tra- 
ditionally understood  to  say  nothing  of  the 
Coiirt's  views  on  the  merits  of  the  case.  See, 
e.g..  Maryland  v.  Baltimore  Radio  Show,  Inc., 
338  U.S.  912  (1960)  (Frankfurter,  J.) .  If,  how- 
ever, the  Court  provides  little  or  no  increase 
In  the  depth  of  its  analysis  In  summarily  af- 
firming than  it  provides  in  denying  certiorari, 
It  is  questionable  whether  such  a  summary 
affirmance  should  carry  full  precedential 
force. 

The  Court  itself  in  recent  years  has  not 
been  entirely  clear  on  the  precedential  value 
to  be  attributed  to  a  summary  affirmance. 
The  traditional  nile  has  been  that  a  summary 
affirmance  Is  equivalent  in  its  force  to  any 
other  Supreme  Court  decision.  See  Stern  & 
Oressman,  at  197.  See  also  Mr.  Justice  Bren- 
nan's  opinion  in  Ohio  ex  rel.  Eaton  v.  Price, 
360U.S.  246,  247  (1959)  : 

"Votes  to  affirm  summarily,  and  to  dis- 
miss for  want  of  a  substantial  federal  ques- 
tion. It  hardly  needs  comment,  are  votes  on 
the  merits  of  a  case." 

However,  In  Edelman  v.  Jordan,  94  S.  Ct. 
1347.  1359  (1974),  the  Court  stated  that  sev- 
eral summary  affirmances  "obviously  .  .  .  are 
not  of  the  same  precedential  value  as  would 
be  an  opinion  of  this  Court  treating  the  ques- 
tion on  the  merits."  Yet  more  recently  in 
Hicks  v.  Miranda,  95  S.  Ct.  2281  (1975)  the 
Court  Indicated  that  sununary  affirmance 
did,  in  fact,  have  the  full  force  of  a  Supreme 
Court  decision.  It  should  be  noted,  however, 
that  a  possible  distinction  between  the  two 
is  that  Edelman  concerned  the  binding  effect 
of  a  summary  affirmance  on  the  Supreme 
Court  in  a  subsequent  action,  while  Hicks 
involved  Its  effect  on  subsequent  lower  court 
action. 

Your  proposal  presumably  would  pennlt 
the  Supreme  Court  to  deny  review  In  all  types 
of  cases  without  creating  uncertainty  with 
respect  to  the  precedential  significance  of 
the  denial  of  review. 

I  hope  that  you  find  my  comments  to  be  of 
some  help.   Professor  Nathanson  has  asked 
me  to  say  that  he  concurs  both  with  my 
analysis  and  my  conclusions. 
Sincerely  yours, 

Martin  H.  Redish, 
Associate  Professor  of  Law. 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  McClurk)  : 
S.  82.  A  bill  to  amend  title  18,  United 
States  Code,  to  authorize  courts,  upon 
the  completion  of  any  juvenile  proceed- 
Ine  to  release  to  any  victim  of  such  juve- 
nile delinquency  information  on  the  final 


disposition  of  the  Juvenile  who  has  been 
adjudicated  delinquent;  to  the  Commit- 
tee on  the  Judiciary. 

INFORMATION  TO  VICTIMS  OP  JUVENILE  CRIMES 

Mr.  BUMPERS.  Mr.  President,  I  am 
very  sensitive  to  the  privacy  rights  of 
criminal  offenders,  and  particularly 
youthful  ofifenders.  Because  of  my  con- 
cern in  this  area,  I  generally  defend  the 
secrecy  provisions  of  the  1974  Juvenile 
Justice  and  Delinquency  Act. 

Having  said  that,  I  must  take  issue 
with  one  feature  of  the  1974  Act.  It  for- 
gets the  victims  of  juvenile  crime  in  that 
its  secrecy  provisions  preclude  even  those 
people  who  are  damaged  most  directly 
by  a  juvenile's  conduct  from  learning  of 
the  full  disposition  of  the  case. 

A  dramatic  illustration  of  this  point 
received  some  play  recently  in  the  press. 
A  rape  victim  was  denied  information 
on  the  sentence  meted  out  to  her  at- 
tacker. She  had  testified  against  him  at 
the  hearing  and  imderstandably  was 
anxious  to  know  whether  he  had  been 
released  or  was  still  in  custody.  Yet  even 
in  the  case  of  that  serious  felony,  the 
magistrate  refused  to  provide  her  with 
the  requested  information. 

I  feel  very  strongly  that  if  anyone  de- 
serves to  know  the  outcome  of  delin- 
quency proceedings,  it  is  the  victim  of 
the  crime.  To  extend  the  cloak  of  secrecy 
to  cover  the  victim  represents  overpro- 
tection  of  juvenile  rights  to  the  clear 
detriment  of  the  victims'  right  to  know 
the  outcome.  Accordingly,  my  bill  would 
amend  the  1974  act  to  permit  the  magis- 
trate to  answer  Inquiries  of  victims  re- 
lating to  the  final  disposition  of  such 
cases. 

Again,  Mr.  President,  let  me  reiterate 
that  I  am  a  firm  believer  in  protecting 
juvenile  offenders  against  any  undue 
stigma  resulting  from  their  brush  with 
the  law.  I  am  convinced  that  if  we  are  to 
be  successful  in  the  war  against  crime, 
we  must  first  reduce  the  imconscionably 
high  percentage  of  crimes  committed  by 
our  young.  But  in  this  instance  we  have 
gone  too  far  in  protecting  the  privacy 
rights  of  our  delinquents. 

I  am  proud  to  annoimce  that  Senator 
John  McClellan  joins  me  as  a  cosponsor 
of  this  bill.  Mr.  President,  I  ask  unani- 
mous consent  that  the  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.82 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
6038  (a)  of  title  18,  United  States  Code  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  thereof 
a  semicolon  and  "and";  and 

(3)  by  adding  immediately  after  paragraph 
(5)  the  following: 

"(6)  Inquiries  from  any  victim  of  such 
Juvenile  delinquency  related  to  the  final  dis- 
position of  such  Juvenile  by  the  court  in 
accordance  with  section  6037.". 


By  Mr.  BUMPERS: 
S.  84.  A  bill  to  amend  chapter  31  of 
title  10,  United  States  Code,  to  prohibit 


the  requirement  for  furnishing  certain 
information  as  a  condition  to  enlisting 
in  the  Armed  Forces;  to  the  Committee 
on  Armed  Services. 

E3CFUNCEMENT   Or  CRIMINAI,  RECORDS — ^ENLIST- 
MENT  IN   ARMED  SERVICES 

Mr,  BUMPERS.  Mr.  President,  it  was 
brought  to  my  attention  this  last  year  by 
an  irate  Arkansas  attorney  that  the 
Pentagon  requires  applicants  for  enlist- 
ment to  diviilge  prior  criminal  involve- 
ment, even  when  the  record  of  that 
Involvement  has  been  expunged  under 
State  law. 

Specifically,  section  40  of  the  Penta- 
gon's application  for  enlistmentr— 
form  DD  1966  requests  "Yes  or  No"  an- 
swers to  questions  of  whether  the  appli- 
cant has  ever  been  arrested,  charged, 
or  held  by  law  enforcement  authorities, 
including  juvenile  authorities,  regard- 
less of  whether  the  charge  was  dismissed 
or  the  record  of  conviction  expunged.  A 
second  question  asks  whether  the  ap- 
plicant has  ever  been  adjudicated  a 
youthful  offender  or  juvenile  delinquent, 
even  in  cases  where  the  record  has  been 
sealed  or  stricken. 

Arkansas  law,  on  the  other  hand, 
clearly  states  that  upon  expungement 
of  a  youthful  offender's  record,  the  per- 
son whose  record  was  expunged  may 
thereafter  state  in  any  application  for 
employment,  license,  civil  right,  or  priv- 
ilege, that  he  has  not  been  convicted  of 
the  offense  for  which  he  was  convicted 
and  sentenced.  Hence,  the  Pentagon's 
application  policy  is  directly  contrary  to 
Arkansas  law- 
After  being  notified  of  the  Pentagon 
form  last  July,  I  wrote  the  Assistant 
Secretary  of  Eiefense  for  an  explanation 
of  why  the  Pentagon's  policy  deliberately 
fiew  in  the  face  of  Arkansas  law  and, 
I  assume,  comparable  expungement 
statutes  in  other  jurisdictions.  The  reply 
was  hardly  satisfying.  I  was  told  Fed- 
eral military  recruiters  were  not  bound 
by  State  law  and  that  consequently  re- 
cruiters would  continue  to  delve  Into  the 
backgroimd  of  potential  applicants  Tor 
military  service  on  the  basis  that  "yoimg 
people  who  have  difficulty  in  conforming 
to  the  standards  of  the  civilian  commu- 
nity are  even  less  able  to  satisfy  the  more 
demanding  standards  of  the  military." 
But  that  is  exactly  the  point.  Youth- 
ful offenders  who  have  had  their  cases 
dismissed  or  their  records  expunged  or 
sealed  are  not  lost  causes  to  society.  On 
the  contrary,  in  such  cases  either  a  judge 
or  some  other  official  has  made  an  af- 
firmative finding  that  their  cases  were 
deserving  of  special  consideration  and 
that  they  should  not  be  stigmatized  for 
life  by  a  criminal  record. 

Expungement  means  nothing  if  a  sub- 
sequent republication  of  that  record  is 
allowed  to  take  place  under  a  highly  du- 
bious Pentagon  policy.  My  bill,  therefore, 
would  prohibit  the  Pentagon  from  re- 
questing information  relating  to  dis- 
missed charges  or  to  arrests,  charges,  or 
convictions  where  the  records  of  those 
people  involved  have  been  sealed  or 
expunged. 

Mr.  President,  we  all  agree  that,  once 
a  man  or  woman  is  tarred  with  the  brush 
of  criminal  activity,  it  becomes  virtu- 
ally Impossible  to  remove  that  stain. 


January  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


639 


This,  in  my  strong  opinion,  is  what  ulti- 
mately leads  more  and  more  of  our 
young  people  down  the  grim  path  of 
antisocial  behavior.  They  become,  in 
effect,  what  society  has  dubbed  them  to 
be.  And  their  records  of  criminal  involve- 
ment, minor  though  they  may  be,  act  as 
a  ball  and  chain  at  every  turn  in  later 
life.  That  is  why  the  policy  of  expimge- 
ment  is  so  important.  It  gives  deserving 
young  people  a  second  chance  to  become 
useful  and  productive  citizens. 

Mr.  President,  the  depressing  fact  that 
60  percent  of  American  crime  is  perpe- 
trated by  young  people  under  the  age  of 
22  is  a  constant  reminder  that  our  exist- 
ing criminal  proceduers  are  not  working. 
I  have  never  considered  the  military  an 
alternative  to  prison.  But  military  serv- 
ice does  provide  the  discipline  and  sense 
of  purpose  and  values  that  a  young  per- 
son may  not  otherwise  have  been  privy 
to.  Why  make  it  that  more  difficult  for 
those  with  expunged  criminal  histories 
to  take  advantage  of  this  opportunity? 
The  obvious  answer  is  that  we  should 
not. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  84 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  31  of  title  10,  United  States  Code 
is  amended  by  adding  at  the  end  thereof  a 
new  section  as  follows: 

"J  502.  Prohibition  against  requiring  certain 
information 

"No  person  shall  be  required,  as  a  condi- 
tion to  making  application  for  or  enlisting 
in  the  armed  forces,  to  furnish  any  informa- 
tion relating  to  any  offense  for  which  such 
person  was  arrested,  charged,  or  convicted  in 
any  court  if  the  charge  against  such  person 
has  been  dismissed  or  if  the  record  of  the 
arrest,  charge,  or  conviction  of  such  person 
has  been  sealed  or  expunged  by  any  coxirt  of 
competent  Jurisdiction  or  by  any  other  offi- 
cial action.". 

(b)  The  table  of  sections  at  the  beginning 
Of  chapter  31  of  title  10,  United  States  Code 
is  amended  by  adding  at  the  end  thereof  a 
new  item  as  follows: 

"620.  Prohibition  against  requiring  certain 
information.". 


By  Mr.  BUMPERS: 
S.  86.  A  bill  to  Improve  the  adminis- 
trative process  by  making  Federal  agen- 
cies more  responsive  to  the  will  of  the 
people  as  expressed  by  their  elected  rep- 
resentatives In  Congress;  to  the  Commit- 
tee on  the  Judiciary. 

MAKE  PEDEHAL  AGENCIES  MORE  RESPONSIVE 

Mr.  BUMPERS.  Mr.  President  in  1975 
I  introduced  S.  2408  (94th  Congress,  1st 
session),  a  bill  to  amend  the  Adminis- 
trative Procedure  Act  to  make  Federal 
agencies  more  responsive  to  the  will  of 
the  people  as  expressed  by  their  elected 
representatives  in  Congress.  The  bill  was 
referred  to  the  Subcommittee  on  Admin- 
istrative Practice  and  Procedure  of  the 
Committee  on  the  Judiciary.  The  chair- 
man of  the  subcommittee,  the  dlstin- 
Rulshed  Senator  from  Massachusetts 
(Mr.  Kennedy),  convened  hearings  on 
S.  2408  and  other  measures  on  May  3, 
1976.  at  which  I  testified. 


Later,  when  S.  800,  another  adminis- 
trative-law bill,  passed  the  Senate,  the 
Senator  from  Massachusetts  and  I  dis- 
cussed S.  2408  on  the  floor.  At  that  time 
Mr.  Kennedy  agreed  to  solicit  the  views 
of  the  bench  and  bar  on  this  proposal, 
and  I  announced  my  Intention  to  reintro- 
duce the  bill  promptly  on  the  convening 
of  the  95th  Congress.  Therefore,  Mr. 
President,  I  now  introduce  for  appropri- 
ate reference  S.  86,  a  biU  identical  to  S. 
2408  of  the  last  Congress.  The  bill  would 
accomplish  two  ends :  it  would  direct  the 
courts  to  decide  for  themselves,  without 
deference  to  so-called  administrative  ex- 
pertise, all  Issues  of  law.  and  It  would 
reverse  the  traditional  presumption  that 
agency  regulations  are  valid.  For  conven- 
ient reference,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  full 
at  this  point  In  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  86 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  por- 
tion of  Public  Law  89-654,  (80  Stat.  393), 
now  codified  as  section  706  of  title  5,  United 
States  Code,  is  amended  by  striking  out  the 
first  sentence  thereof  and  substituting  there- 
for the  following: 

"To  the  extent  necessary  to  decision  and 
when  presented,  the  reviewing  court  shall 
decide  de  novo  all  relevant  questions  of  law. 
Interpret  constitutional  and  statutory  pro- 
visions, and  determine  the  meaning  or  appli- 
cability of  the  terms  of  the  agency  action. 
There  shall  be  no  presumption  that  any  rule 
or  regulation  of  any  agency  is  valid,  and 
whenever  the  validity  of  any  such  rule  or 
regulation  is  drawn  in  question  in  any  court 
of  the  United  States  or  of  any  State,  the 
court  shall  not  uphold  the  validity  of  such 
challenged  rule  or  regulation  unless  such 
validity  is  clearly  and  convincingly  shown; 
Provided,  however,  That  If  any  rule  or  regu- 
lation is  set  up  as  a  defense  to  any  criminal 
prosection  or  action  for  clvU  penalty,  such 
rule  or  regulation  shall  be  presumed  valid 
until  the  party  initiating  the  criminal  prose- 
cution or  action  for  civil  penalty  shall  have 
sustained  the  burden  of  proof  normally  ap- 
plicable in  such  actions.". 

Mr.  BUMPERS.  Mr.  President,  present 
doctrines  of  administrative  law  insure 
that  almost  every  rule  or  regulation 
adopted  by  a  Federal  agency  is  upheld  in 
the  courts.  There  is  a  presumption,  it  is 
said,  that  such  rules  or  regulations  are 
within  the  authority  granted  by  Con- 
gress, or  by  executive  order,  to  the  par- 
ticular agency  involved.  It  is  my  view 
that  there  should  be  no  such  presump- 
tion, and  that  administrative  law  has 
come  to  the  point  where  the  traditional 
doctrine  should  be  reversed.  The  burden 
should  be  upon  the  Federal  agency, 
which  has  at  its  command  the  resources 
of  the  sovereign,  to  establish  the  validity 
of  its  own  action,  instead  of  being  placed 
upon  the  citizen  to  prove  the  reverse. 

The  bill  I  Introduce  today  would  do 
just  that.  First  of  all,  it  would  restore 
the  courts  to  their  normal  law-inter- 
preting and  law-applying  role  in  our  sys- 
tem of  government.  It  would  Insert  the 
words  "de  novo"  in  the  first  sentence  of 
5  U.S.C.  section  706,  the  sentence  that 
concerns  decision  by  the  courts  of  ques- 
tions of  law  in  actions  to  review  Federal 
agencies.  Courts  could  still  defer  to  ad- 
ministrative expertise.  If  there  is  in  fact 


such  a  thing,  when  deciding  issues  of 
fact,  and  the  traditional  "substantial 
evidence"  rule  applied  to  such  issues 
would  be  undisturbed. 

In  the  realm  of  law,  however,  the  su- 
premacy of  the  courts,  who  are  sworn 
to  apply  and  enforce  the  statutes  of  Con- 
gress, would  be  restored.  A  decision  by  an 
agency  on  an  issue  of  law  would  no 
longer  be  upheld  simply  upon  a  finding 
that  there  Is  "warrant  In  the  record"  for 
it.  The  court  would  actually  use  its  own 
judgment  on  such  issues.  Furthermore 
the  presumption  in  favor  of  the  validity 
of  agency  rules  and  regulations  would  be 
ehminated,  and  the  burden  of  establish- 
ing this  validity  would  be  shifted  to  the 
agency,  a  party  better  able  to  bear  it 
Only  if  a  court  were  clearly  and  convinc- 
ingly persuaded,  for  example,  that  a 
given  rule  or  regulation  was  within  the 
power  delegated  by  Cor.gress,  would  the 
rule  or  regulation  be  upheld. 

In  this  way.  Congress  would  be  con- 
firmed as  the  true  and  only  source  of 
legislative  power  In  our  society.  Only 
those    agency    rules    and    regulations 
clearly  within  the  congressional  mandate 
would  remain  intact.  FInaUy,  a  proviso 
in  the  blU  would  make  clear  that  the 
traditional  heavy  burden  of  proof  borne 
by  the  prosecution  in  criminal  cases  and 
to  a  lesser  extent,  by  the  United  States 
when  seeking  to  enforce  a  civil  penalty 
would  not  be  altered.  In  these  instances' 
if  a  defendant  asserted  an  agency  rule 
or  regulation  in  bar  of  a  criminal  prose- 
cution or  action  for  civil  penalties   the 
opposmg    party,    usually    the    United 
States,  would  stUl  have  to  sustain  the 
burden  of  proof  usually  associated  with 
these  kinds  of  enforcement  proceedings 
Since  Congress  last  adjourned  on  Oc- 
tober 2,  a  number  of  persons  and  groups 
have  been  kind  enough  to  review  this 
proposal  and  offer  their  views.  I  am  dis- 
appointed that  some  of  these  comments 
are  unfavorable,  but  I  nonetheless  ap- 
preciate the  time  and  effort  they  repre- 
sent, because  they  do  give  me  a  chance 
to  examine  anew  the  justification  for  the    > 
bill,  and  to  consider  with  care  the  objec- 
tions that  have  been  raised. 

Two  law  professors  are  among  those 
who  have  commented— Nathaniel  L  Na- 
thanson of  Northwestern  and  Clark  Byse 
of  Harvard— in  their  capacity  as  mem- 
bers of  the  Committee  on  Judicial  Re- 
view of  the  section  of  administrative  law 
of  the  American  Bar  Association.  In  gen- 
eral, their  objections  to  the  bill  are  two- 
fold :  first,  that  courts  are  not  in  fact  so 
deferential  to  the  agencies  as  I  have 
claimed,  and  second,  that  in  any  event 
they  are  no  more  deferential  than  they 
should  be.  In  order  that  the  full  record 
may  be  laid  before  the  Congress  and  the 
public,  I  ask  unanimous  consent  that 
Professor  Byse's  letter  of  September  16. 
1976,  and  Professor  Nathanson's  letter  .of 
September  8,  1976,  be  printed  In  full  in 
the  Record  at  this  point  in  my  remarks. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
asfoUows: 

Harvard  Lav?  School, 
Cambridge,  Mass.,  September  16, 1976. 
Francis  M.  Greoort.  Jr.,  ESsq., 
K  Street,  N.W..  Washington,  D.C. 

Dear  Mr.  Oreoory  :  The  receipt  of  a  copy 
of  Nat  Nathanson's  September  8  letter  to  you 
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emphasizes  my  failure  to  reply  vo  your  In- 
quiry re  S.  2408,  and  so,  amends,  herewith. 

In  general,  I  agree  with  Nat's  observations. 
More  specifically,  there  Is  reason  to  believe 
that  the  proponents  of  the  measure  are  pro- 
ceeding on  the  basis  of  mistaken  percep- 
tions: 

1.  See  121  Cong.  Bee.  S.  16578,  Ist  col.  (Sept. 
34.   1976),  where  the  holding  of  NliRB   v. 
Hearst  Is  discussed  or  the  correct  analysis  of 
Hearst,  see  Nat's  article  In  B.V.  and  L.  Rev. 
470-473    (1850),  reprinted  In  Oellhom  and 
Byse,  Administrative  Law  Cases  and  Com- 
ments 450-451   (6th  ed.  1974).  See  also  en- 
closed reprint,  pp.  664-567.  It  Is  conceivable 
that  the  proponents  of  S.  2408  want  covirts 
to  exercise  a  de  novo  review  concerning  ad- 
ministrative decisions  on  matters  which  Con- 
gress  has   rather   clearly   delegated   to   the 
agencies  for  decision  by  them.  If  that  Is  their 
objective,  I  must,  with  all  deference,  say  I 
think  that  would  be  most  unwise.  As  the 
Court  said  In  United  States  v.  Louisville  and 
Nashville,   B.R.,   235    U.S.   314,   321    (1914). 
under  such  a  view  "the  Commission  would 
become  but  a  mere  Instrument  for  the  pur- 
pose of  taking  testimony  to  be  submitted  to 
the  courts  for  their  alternate  action."  The 
Court  rejected  that  view  In  1914.  I  do  not 
believe  that  It  should  be  resurrected  In  1976. 
2.  I  think  that  the  government  lawyers, 
who  appear  before  the  District  of  Columbia 
Circuit — would  hardly  agree  that  that  court 
falls  to  discharge  Its  Judicial  responsibility  to 
determine  the  scope  of  discretion  delegated 
to  the  agency  by  Congress.  Judge  Leventhal 
Insists  upon  a  "hard  look"  and  a  "reasoned 
decision";  Chief  Judge  Bazelon  embraces  the 
"new  era."  Although  undoubtedly  there  are 
Judges  or  panels  of  Judges  or  courts  which 
at  times  fall  to  discharge  their  reviewing  re- 
sponsibilities, I  do  not  think  this  is  a  general 
weakness  which  needs  the  corrective  action 
proposed  by  S.  2408.  It  seems  to  me  that  it 
Is  not  acciirate  to  state  that  coiu-ts  are  guilty 
of  "virtually  rubber-stamping  every  agency 
action  that  comes  before  them  for  review" — 
see  Congressional  Record  S.  11350,  col.  3,  1st 
2  lines  (July  1,  1976).  My  Judgment  on  the 
matter  is  stated  in  the  last  sentence  of  the 
enclosed  reprint. 

3. 1  am  not  as  confident  of  the  point  I  now 
address  as  perhaps  I  should  be.  However,  my 
impression  Is  that  the  courts  have  shifted,  or 
are  in  the  process  of  shifting,  from  the  view 
that  regulations  are  presumptively  valid.  See, 
e.g.,  Chicago  v.  FPO,  468,  P.  ad  731  (D.C.  Clr. 
1971),  cert,  denied  405  VS.  1074  (1972).  dis- 
cussed in  Oellhom  and  Byse,  supra,  pp.  736- 
737. 

I  conclude  that  although  there  may  be  a 
problem  concerning  presumptive  validity  of 
rules,  as  presently  advised  I  rather  doubt  it. 
If  there  is  such  a  problem.  It  should  be  dem- 
onstrated. The  proponents  have  not  made 
such  a  demonstration.  Until  there  Is  such  a 
demonstration,  there  Is  no  need  to  consider 
a  remedy.  When  and  if  such  a  problem  Is 
demonstrated,  the  remedy  should  be  tailored 
to  fit  the  problem.  The  present  proposal  is 
thus  premature. 

I  conclude  further  that  there  Is  no  need 
for  a  statutory  change  in  the  APA  provisions 
governing  review  of  so-called  questions  of 
law. 

Sincerely, 

Clabk  Btse. 
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an  alunmus  of  ours  for  whom  I  have  con- 
siderable affection  and  regard. 

In  substance  the  bill  seems  to  reopen  an 
ancient   controversy   which,    I   believe,   has 
been  satisfactorily  resolved  in  actual  prac- 
tice; namely,  how  much  deference  a  review- 
ing court  should  pay  to  an  administrative 
agency's  determination  of  a  question  of  law, 
particularly  one  involving  an  Interpretation 
of  the  agency's  authorizing  statute  or  one  of 
its  own  regulations.  I  doubt  that  any  statu- 
tory   formulation    can    improve    upon    the 
guidelines   laid   down   in   leading   Supreme 
Coxut  opinions,  such  as  Cardozo's  opinion  in 
Norwegian    Nitrogen    Products    v.    United 
States,  288  UjS.  294  (1933),  Jackson's  opinion 
in  Skldmore  v.  Swift  Co.,  323  U.S.  134  (1944), 
the  Frankfurter  opinion  In  Addison  v.  Holly 
Hill  Prult  Products  Co.,  322  U.S.  607  (1944) 
and  more  recently  the  opinions  in  Mourning 
v.  Family  Public  Service.  Inc.,  411  U.S.  356 
(1973)    and  Morton   v.  Ruiz.   415  U.S.    199 
(1974).   I  am  particularly  suspicious   of  a 
statutory  provision  that  makes  use  of  the 
cryptic  phrase  "de  novo"  with  all  its  uncer- 
tain connotations. 

So  far  as  I  am  aware  the  federal  courts 
have  not  been  giving  blind  obeisance  to  ad- 
ministrative determinations  of  law  in  recent 
years.  Consequently,  I  am  curious  about  the 
stimulus  for  this  particular  proposal.  The 
Congressional  Record  excerpt,  attached  to 
your  communication,  suggests  that  there  is 
concern  over  the  rulemaking  power  of  the 
F.T.C..  and  certain  new  enforcement  powers 
of  the  P.T.C.  regarding  their  own  orders. 
With  respect  to  the  rulemaking  power,  the 
statute  provides  considerable  procediu-al  pro- 
tection, and  deserves  at  least  a  trial  period; 
JudlcUl  review  of  the  validity  of  the  rules  Is 
assured  and  there  Is  no  reason  to  believe  It 
will  be  only  a  formality.  With  respect  to  en- 
forcement of  orders  against  respondents  who 
were  not  parties  to  the  original  proceeding, 
that  particular  provision  should  be  debated 
on  Its  own  merits  and  not  made  the  occasion 
for  a  sweeping  change  in  fundamental  prin- 
ciples of  Judicial  review. 

I  trust  that  this  is  sufficient  to  start  a 
meaningful  committee  dialogue  on  the  sub- 
ject. 

Sincerely. 

Nathaniel  L.  Natranson. 


Northwestern  UNivERsrrr 

School  op  Law, 
September  8, 197$. 
Francis  Maria  Qreoort,  Jr..  Esq., 
K  Street,  N.W., 
Washington,  D.C. 

Dear  Frank:  In  further  reference  to  your 
letter  of  July  21,  1976,  and  the  enclosures, 
particularly  S.  2408,  I  Just  want  to  say  that  I 
am  not  at  all  impressed  with  the  desirability 
of  such  an  amendment  to  the  APA.  I  say  this 
with  some  regret  since  Senator  Bumpers  Is 


Mr.  BUMPERS.  Mr.  President,  I  am 
especially  struck  by  Professor  Nathan- 
son's  belief  that  "the  Federal  courts  have 
not  been  giving  blind  obeisance  to  admin- 
istrative determinations  of  law  in  recent 
years,"  and  by  Professor  Byse's  "impres- 
sion. — .  that  the  courts  have  shifted,  or 
are  in  the  process  of  shifting,  from  the 
view  that  regulations  are  presumptively 
valid."  These  opinions  call  in  question 
the  very  predicate  for  my  bUl— that 
courts  In  most  cases  are  deferring  to 
agencies  even  on  question  of  law — so  it 
seems  appropriate  to  begin  the  debate  by 
examining  the  present  state  of  the  law 
at  some  length.  The  questions  to  be 
answered  are,  "Do  courts  defer  to  agen- 
cies on  questions  of  law?,"  and  "Is  an 
agency  regulation  presumed  valid?" 

A  number  of  opinions  of  the  Supreme 
Court  are  in  accord  with  the  rule  of 
NLRB  V.  Hearst  Pubs..  Inc..  322  U.S. 
(1944),  that  an  agency's  Interpretation 
of  Its  own  governing  statute  is  to  be  up- 
held If  it  Is  reasonable  and  has  warrant 
In  the  record,  regardless  of  whether  the 
court  would  itself  have  reached  the  same 
conclusion  as  an  original  matter.  In 
Hearst,  the  question  was  whether  news- 
boys are  "employees"  within  the  meaning 
of  section  2(3)  of  the  National  Labor 
Relations  Act,  29  U.S.C.  section  152(3), 


as  opposed  to  Independent  contractors. 
In  upholding  the  Board,  the  Supreme 
Court  said: 

Undoubtedly  questions  of  statutory  inter- 
pretation, especially  when  arising  in  the  first 
instance  In  Judicial  proceedings,  are  for  the 
courts  to  resolve,  giving  appropriate  weight 
to  the  Judgment  of  these  whose  special  duty 
Is  to  administer  the  questioned  statute  .  .  . 
but  where  the  question  Is  one  of  specific 
application  of  a  broad  statutory  term  in  a 
proceeding  in  which  the  agency  administer- 
ing the  statute  must  determine  it  initially, 
the  reviewing  court's  function  Is  limited  .  .  '. 
the  Board's  determination  that  specified 
persons  are  "employees"  under  this  Act  is  to 
be  accepted  if  it  has  "warrant  in  the  record" 
and  a  reasonable  basis  in  law.  322  VS.  at 
130-31. 

The  key  phrase  "warrant  In  the 
record"  appears  to  come  from  Rochester 
Tel.  Corp.  v.  United  States,  307  U.S.  125 
(1939),  in  which  the  question  was 
whether  one  company  had  "control"  of 
another  within  the  meaning  of  section 
2(b)  of  the  Communications  Act  of  1934, 
47  U.S.C.  section  152(b) .  The  Court  held 
that  the  agency's  decision  on  this  issue 
must  be  upheld: 

So  long  as  there  Is  warrant  In  the  record 
for  the  Judgment  of  the  expert  body  it  miist 
stand.  307  U.S.  at  145-46. 

It  should  be  observed,  however,  that 
the  Court  characterized  the  question  of 
"control"  as  an  issue  of  fact,  so  the 
Hearst  Court's  use  of  this  citation  can  be 
questioned. 

The  wide  latitude  given  to  the  NLRB 
by  Hearst  is  further  illuminated  by  the 
dissenting  opinion  of  Mr.  Justice  Rob- 
erts. Taking  what  might  have  been 
thought,  at  least  at  one  time,  the  more 
orthodox  view,  he  argued : 

.  .  .  Congress  did  not  delegate  to  the 
NLBB  the  function  of  defining  the  rela- 
tionship of  employment  so  as  to  promote 
what  the  Board  understood  to  be  the  under- 
lying purpose  of  the  statute.  The  question 
who  is  an  employee,  so  as  to  make  the  statute 
applicable  to  him.  is  a  question  of  the 
meaning  of  the  Act  and,  therefore.  Is  a 
Judicial  and  not  an  administrative  ques- 
tion. 322  U.S.  at  125-26. 

To  the  same  effect  is  Gray  v.  Powell, 
314  U.S.  402  (1941),  involving  the  mean- 
ing of  the  term  "producer"  under  the 
Bituminous  Coal  Act  of  1937  (50  Stat. 
72) .  The  statute  did  not  expressly  define 
this  term.  On  undisputed  facts,  the 
agency's  interpretation  and  application 
of  the  statutory  term  were  upheld.  The 
Court  spoke  rather  broadly  of  the  range 
of  power  committed  to  the  agency: 

In  a  matter  left  specifically  by  Congress 
to  the  determination  of  an  administrative 
body,  ...  the  function  of  review  placed 
upon  the  courts  ...  is  fully  performed  when 
they  determine  that  there  has  been  a  fair 
hearing,  with  notice  and  an  opportunity  to 
present  the  circumstances  and  arguments  to 
the   decisive   body,   and   an   appUcatlon   of 

«,?  2t*"**  ^  *  J""*  and  reasoned  manner. 
314  U.8.  at  411. 

Where,  as  here,  a  determination  has  been 
left  to  an  administrative  body,  this  delega- 
tion wUl  be  respected  and  the  administra- 
tive conclusion  left  untouched.  Certainly, 
a  finding  on  Congressional  reference  that  an 
admittedly  constitutional  act  is  applicable 
to  a  particular  situation  does  not  require 
such  further  scrutiny.  Although  we  have 
here  no  dispute  as  to  the  evidentiary  facts, 
that  does  not  permit  a  court  to  substitute 
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its  Judgment  for  that  of  the  Director  ...  It 
Is  not  the  province  of  a  court  to  absorb  the 
administrative  function  to  such  an  extent 
that  the  executive  or  legislative  agencies  be- 
come mere  fact-finding  bodies  deprived  of 
the  advantages  of  prompt  and  definite  ac- 
tion. Id.  at  412. 

In  short,  the  agency  will  be  upheld  un- 
less its  conclusion  "is  so  unrelated  to  the 
tasks  entrusted  by  Congress  to  the  Com- 
mission as  in  effect  to  deny  a  sensible 
exercise  of  judgment .  .  ."  Id.  at  413. 

Another  famous  opinion  often  cited 
for  a  similar  proposition  is  Norwegian 
Nitrogen  Prods.  Co.  v.  United  States,  288 
U.S.  294  (1933).  The  question  there  was 
whether  the  notice  and  hearings  af- 
forded by  the  U.S.  Tariff  Commission 
were  "reasonable"  within  the  meaning  of 
section  315  of  the  Tariff  Act  of  1922  (42 
Stat.  858,  941).  In  upholding  the  Com- 
mission, the  Court,  speaking  through 
Mr.  Justice  Cardozo,  said: 

True  Indeed  it  Is  that  administrative  prac- 
tice does  not  avail  to  overcome  a  statute  so 
plain  in  its  commands  as  to  leave  nothing  for 
construction.  True  It  also  Is  that  administra- 
tive practice,  consistent  and  generally  un- 
challenged, will  not  be  overturned  except  for 
very  cogent  reasons  If  the  scope  of  a 
command  is  Indefinite  and  doubtful.  The 
practice  has  peculiar  weight  when  it  Involves 
a  contemporary  construction  of  a  statute  by 
the  men  charged  with  the  responsibility  of 
setting  Its  machinery  In  motion,  of  making 
the  parts  work  efliclently  and  smoothly  while 
they  are  yet  untried  and  new.  288  U.S.  at  315. 

The  Supreme  Court  has  continued  to 
elaborate  the  doctrine  in  more  recent 
cases.  A  good  example  is  Mourning  v. 
Family  Pubs..  Inc.,  411  U.S.  356  (1973). 
Section  121  of  the  Truth  in  Lending  Act, 
15  U.S.C.  section  1631.  requires  creditors 
to  disclose  certain  information  "to  each 
person  to  whom  consumer  credit  is  ex- 
tended and  upon  whom  a  finance  charge 
is  or  may  be  Imposed."  In  addition,  under 
section  105  of  the  act,  15  U.S.C.  section 
1611,  the  Federal  Reserve  Board  "shall 
prescribe  regulations  to  carry  out  the 
purposes  of  the  act.  These  regulations 
may  contain  such  classifications,  differ- 
entiations, or  other  provisions,  and  may 
provide  for  such  adjustments  and  excep- 
tions for  any  class  of  transactions,  as  in 
the  judgment  of  the  Board  are  necessary 
or  proper  to  effectuate  the  purposes  of 
the  act,  to  prevent  circumvention  or  eva- 
sion thereof,  or  to  facilitate  compliance 
therewith."  The  Board  thereupon  issued 
regulation  Z,  requiring  disclosure  of  the 
specified  information  whenever  credit  is 
offered  to  a  consumer  "for  which  a  fi- 
nance charge  is  or  may  be  imposed  or 
which  pursuant  to  an  agreement,  is  or 
may  be  payable  in  more  than  four  install- 
ments" 12  C.F.R.  section  226.2(k)  (1972) 
(emphasis  added). 

A  rather  clear  issue  was  thus  drawn  as 
to  the  power  of  the  Board  to  issue  regula- 
tions going  beyond  the  terms  of  the 
statute  as  strictly  phrased.  Under  the 
statute,  a  person  is  entitled  to  certain 
information,  including  the  annual  rate  of 
simple  interest.  If  two  requirements  are 
met:  First,  consumer  credit  is  extended 
to  him ;  and  second,  a  finance  charge  is 
or  may  be  imposed  on  this  credit.  Regu- 
lation Z.  by  contrast,  specifically  requires 
disclosure  even  if  a  finance  charge  is  not 
imposed,  if  the  obligation  is  payable  in 
cxxm 41— Part  1 


more  than  four  installments  pursuant  to 
an  agreement.  The  Court  upheld  the  rule, 
relying  particularly  on  the  broad  com- 
mand to  the  Board  to  prescribe  regula- 
tions not  only  to  effectuate  the  purposes 
of  the  act,  but  also  to  prevent  circumven- 
tion or  evasion  thereof: 

We  have  consistently  held  that  where 
reasonable  minds  may  differ  as  to  which  of 
several  remedial  measures  should  be  chosen, 
courts  should  defer  to  the  Informed  ex- 
perience and  Judgment  of  the  agency  to 
whom  Congress  delegated  appropriate  au- 
thority. 411  U.S.  at  372. 

It  may  be  conceded  that  the  force  of 
the  general  rules  here  quoted  varies  with 
the  individual  circumstances  and  situa- 
tions to  which  they  are  applied.  How 
broadly  the  statute  is  worded,  whether  it 
is  newly  enacted,  the  specific  terms  of 
the  statute's  command  to  issue  regula- 
tions, the  technical  complexity  of  the 
subject  matter,  whether  a  regulation  is 
interpretative  or  legislative,  all  these 
factors  are  relevant  to  the  latitude  that 
the  courts  are  willing  to  concede.  On  the 
whole,  however,  the  law  may  be  accu- 
rately summarized  by  the  following  quo- 
tation from  Udall  v.  Tallman,  380  U.S.  1, 
16  (1965): 

When  faced  with  a  problem  of  statutory 
construction,  this  coxirt  shows  great  defer- 
ence to  the  Interpretation  given  the  statute 
by  the  officers  or  agency  charged  with  its 
administration.  "To  sustain  the  commission's 
application  of  this  statutory  term,  we  need 
not  find  that  Its  construction  is  the  only 
reasonable  one,  or  even  that  it  is  a  result  we 
would  have  reached  had  the  question  arisen 
in  the  first  Instance  in  Judicial  proceedings." 

A  multitude  of  cases  in  the  lower  courts 
can  be  cited  to  sustain  the  same  general 
proposition.  For  present  purposes,  It  suf- 
fices to  mention  a  few  examples.  Gulf 
Oil  Corp.  v.  Hickel,  435  F.  2d  440,  444-45 
(D.C.  Cir.  1970)  ("Deference  is  properly 
accorded  by  a  court  to  administrative  in- 
terpretations of  statutes  and  regulations, 
unless  plainly  erroneous  or  inconsistent 
with  the  law  or  regulation") ;  Housing 
Auth.  of  the  City  of  St.  Paul  v.  United 
States,  432  F.  2d  455.  458-59  (Ct.  CI. 
(1970)  ("In  a  number  of  cases  this  court 
has  also  held  that  it  can  invalidate  such 
a  regulation  only  if  it  clearly  contradicts 
the  terms  or  purposes  of  the  new  stat- 
ute."); E.  W.  Coslett  &  Sons.  Inc.  v. 
Bauman.  354  F.  Supp  330,  332-33  (E  D. 
Pa.  1973)  (deferring  to  a  Federal  agency 
on  an  issue  of  State  law) ;  City  of  Bur- 
lington v.  Turner,  336  F.  Supp.  594  602 
(S.D.  Iowa  1972)  (deferring  to  the  agency 
even  where  there  is  a  dearth  of  expertise 
and  the  statute  in  question  has  neither 
been  continuously  interpreted  nor  ex- 
amined contemporaneously  with  its  en- 
actment) . 

In  practice,  this  doctrine  can  cede  to 
administrative  agencies,  a  branch  of  Gov- 
ernment hardly  contemplated  by  the 
Constitution,  a  share  of  the  judicial 
power.  It  is  hornbook  law  that  Congress 
may  not  actually  delegate  legislative 
power  to  any  other  person  or  agency. 
What  the  agencies  are  doing,  therefore, 
must  be  the  interpretation  and  executive 
of  law  made  by  Congress.  In  deciding 
whether  their  actions  accord  with  the 
will  of  Congress,  assuming  that  a  factual 
finding  on  which  a  certain  proposal  may 
be  predicated  has  been  made,  the  agen- 


cies must,  as  a  matter  of  logical  necessity, 
be  construing  and  interpreting  law.  This 
is  a  traditional  and  proper  function  of 
the  judiciary,  and,  to  the  extent  that  the 
courts  aflarm  construction  of  statutes  that 
they  would  not  themselves  have  adopted 
as  an  original  matter,  they  are  abdicat- 
ing one  of  their  most  important  duties. 

On  the  second  question,  whether  rules 
and  regulations  issued  by  Federal  agen- 
cies are  entitled  to  a  presumption  of  va- 
lidity, my  differences  with  Professors 
Byse  and  Nathanson  are,  If  anything, 
sharper.  In  particular,  Professor  Byse 
has  the  "impression — that  the  courts 
have  shifted,  or  are  in  the  process  of 
shifting  from  the  view  that  regulations 
are  presumptively  valid."  In  support  of 
this  opinion  he  cites  City  of  Chicago  v. 
FPC,  458  F.  2d  731  (D.C.  Cir.  1971).  cert, 
denied,  405  U.S.  1074  (1972) .  The  Federal 
Power  Commission  had  decided  to  set  gas 
rates  on  an  areawide  basis,  using  com- 
posite cost  data  from  all  of  the  producers 
in  a  given  area,  instead  of  setting  rates 
for  an  individual  producer,  based  upon 
that  producer's  own  costs 

The  question  arose  whether  the  area- 
rate  system  should  be  applied  to  pipeline 
companies  as  well  as  to  so-called  Inde- 
pendent producers  of  gas.  The  Commis- 
sion decided  to  apply  the  area  system 
to  the  pipeline  companies,  and  the  Court 
of  Appeals  affirmed  this  decision.  Al- 
though Professor  Byse's  letter  and  case- 
book, Gellhorn  &  Byse,  Administrative 
Law:  Cases  and  Comments  736-37  (6th 
ed.  1974),  both  assert  that  the  case  Is 
contrary  to  the  traditional  doctrine  of 
presumptive  validity,  I  must  say  that  a 
thorough  reading  of  the  opinion  falls  to 
disclose  any  such  tendency  to  me. 

The  casebook  goes  so  far  as  to  claim 
that  City  of  Chicago  repudiates  the  Su- 
preme Court's  opinion  in  Pacific  Box  & 
Basket  Co.  v.  White.  296  U.S.  176  (1935). 
That  was  a  unanimous  opinion  deUvered 
by  Mr.  Justice  Brandeis,  in  the  course  of 
which  the  Court  said  that  there  is  "a 
rebuttable  presumption  of  the  existence 
of  a  state  of  facts  to  justify  the  exertion 
of  the  police  power,"  296  U.S.  at  185. 
Referring  to  a  regulation  of  a  State 
administrative  agency,  the  Court  added: 
But  where  the  regulation  Is  within  the 
scope  of  authority  legally  delegated,  the  pre- 
sumption of  the  existence  of  facts  J\istifylng 
Its  specific  exercise  attaches  alike  to  statutes, 
to  municipal  ordinances,  and  to  orders  of 
administrative  bodies.  Id.  at  186. 

As  I  have  already  noted,  nothing  In 
City  of  Chicago  appears  contrary  to  this 
rule.  It  would  not  make  any  difference 
in  any  event,  because  an  opinion  of  a 
court  of  appeals,  even  a  recent  one,  surely 
cannot  have  enough  force  to  overrule 
one  of  the  Supreme  Court.  In  any  case, 
recent  opinions  of  the  Supreme  Court, 
as  well  as  lower  Federal  courts,  prove 
that  the  presumption  of  validity  is  still 
a  vital  doctrine  of  law.  A  few  examples 
will  suffice. 

Probably  the  leading  recent  case  on 
judicial  review  of  agency  action  is  Citi- 
zens to  Preserve  Overton  Park  v.  Volpe, 
401  U.S.  402  (1971).  In  the  course  of  a 
wide-ranging  opinion  strictly  limiting 
the  area  in  which  agency  action  is  not 
reviewable  at  all,  the  court  reaffirmed 
traditional  dogma: 
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Certainly,  tbe  Secretary's  decision  Is  en- 
titled to  a  presumption  of  regularity.  See, 
e.g..  Pacific  States  Box  <fe  Basket  Co.  v.  White, 
296  U.S.  176,  188  (1936);  United  States  v. 
Chemical  Foundation,  272  n.S.  1,  14-16 
(1926). 

The  origin  of  the  rule  may  be  In  a 
generalized  presumption,  long  dear  to 
courts,  that  any  official  act  is  regular 
and  lawful.  Chonlcal  Foundation,  cited 
by  the  Court  In  Overton  Park,  states: 

The  presumption  of  regularity  supports 
tho  official  acts  of  public  officers  and.  In 
tbe  absence  of  clear  evidence  to  the  con- 
trary, courts  presume  that  they  have  properly 
discharged  their  official  duties  272  U.S.  at 
1^16. 

This  presumption  operates  not  only 
on  the  overall  question  of  validity  of 
agency  action,  but  also  with  respect  to 
certain  subsidiary  Issues  that  may  be 
raised  In  a  suit  to  overturn  an  agency's 
determination.  A  common  Issue  In  such 
cases,  for  example,  is  whether  an  agen- 
cy's ruling  in  a  particular  case  is  a  de- 
parture from  its  own  precedents.  There 
Is  a  presumption,  the  Court  has  said, 
that  the  policies  of  Congress  will  be  car- 
ried out  best  if  these  administrative 
precedents  are  adhered  to: 

There  is,  then,  a  presiimptlon  that  . . .  tbe 
policies  [committed  to  an  agency  by  Con- 
gress 1,  will  be  carried  out  best  if  the  settled 
rule  Is  adhered  to.  From  this  presumption 
flows  the  agency's  duty  to  explain  Its  de- 
parture from  prior  norms. 

Atchison,  T.  &  S.  F.  Ry.  v.  Wichita  Bd. 
of  Trade,  412  U.S.  800,  808  (1973)  (opin- 
ion of  Marshall  J.,  joined  by  four  Jus- 
tices and  annoimclng  the  Judgment  of 
the  Coiui;) . 

Cases  in  lower  courts  announcing  the 
same  rule  are  legion.  Many  such  cases 
are  in  the  District  of  Columbia,  perhaps 
the  most  frequent  forum  for  suits  against 
federal  administrative  agencies.  A  typical 
statement  is  contained  in  Maryland-Na- 
tional Capital  Park  &  Planning  Comm'n 
V.  Lynn,  514  P.  2d  829,  834  (D.C.  Clr. 
1975)  (per  curiam) :  "there  is  a  judicial 
presumption  of  the  validity  of  adminis- 
trative action  and  the  burden  was  upon 
the  plaintiff — to  overcome  that  presump- 
tion." Accord,  e.g.  Air  Transport  Ass'n  of 
America  v.  Federal  Energy  Office,  382  P. 
Supp.  437,  453  (D.D.C.  1974)  ("Moreover, 
the  party  attacking  the  regulatory 
scheme  carries  the  burden  of  persua- 
sion.") ;  United  Black  Fund,  Inc.  v. 
Hampton,  352  P.  Supp.  898,  903  (D.D.C. 
1972)  ("It  should  be  noted— that  there 
Is  a  judicial  presumption  of  the  validity 
of  administrative  action,  that  the  bur- 
den is  on  a  plaintiflf  to  overcome  that  pre- 
sumption, and  that  the  Court  will  up- 
hold such  action  if  it  has  a  rational 
basis.") . 

Mr.  President,  it  would  unnecessarily 
lengthen  this  statement  to  add  the  cita- 
tions of  all  the  other  cases  that  are  to 
the  same  effect,  but  I  have  collected  them 
In  an  appendix,  including  representative 
quotations,  and  I  commend  the  append- 
ed list  to  the  attention  of  my  colleagues. 
All  of  the  cases  in  the  list  are  quite  re- 
cent. As  a  matter  of  fact,  I  made  an  ef- 
fort to  single  out  all  of  the  cases  decided 
by  the  Federal  courts  In  the  last  5  years 
on  this  point,  and  they  are  remarkably 
uniform  in  their  teaching.  I  feel  sure 


that  anyone  reading  these  opinions  with 
an  open  mind  cannot  fail  to  reach  the 
conclusion  that  the  presumption  of  ad- 
ministrative correctness  is  an  entrenched 
doctrine  of  judge-made  law,  not  likely  to 
be  changed  or  even  substantially  modi- 
fied in  the  absence  of  an  act  of  Congress. 

I  ask  unanimous  consent  that  the  ap- 
pendix be  printed  in  the  Record. 

There  being  no  objection,  the  material 
referred  to  was  ordered  to  be  printed  In 
the  Record,  as  follows : 
Appendix:  Additional  Recent  Cases  in  the 

Lower    Federal    Courts    Affirsung    the 

Rttl£  That  Agency  Action  Is  Presumzd 

Valid 

SECOND  CIBCXnT 

TNT  Tariff  Agents,  Inc.  v.  Interstate  Com- 
merce Comm'n,  625  F.  2d  1088,  1093  (2d  Clr. 
1975) :  "At  the  outset,  we  note  the  presump- 
tion of  validity  accorded  to  administrative 
bodies  acting  within  their  sphere  of  exper- 
tise." 

Board  of  Education  v.  United  States  De- 
partment of  Health,  Education  and  Welfare, 
384  F.  Supp.  816,  820  (S.D.N.Y.  1974) :  "Fur- 
ther, a  plaintiff  alleging  Improper  govern- 
ment action  Is  faced  with  the  presumption 
that  the  administration's  action  Is  valid." 

Chieppo  Bus  Co.  V.  United  States,  383  F. 
Supp.  1192,  1197  (D.  Conn.  1974) :  "Although 
we  do  not  attach  a  presumption  of  correct- 
ness to  tbe  decisions  of  administrative  agen- 
cies on  questions  of  law,  deference  to  the 
experience  and  expertise  of  such  adjudicative 
bodies  requires  that  the  agency  be  given  wide 
latitude  in  finding  the  facts  and  applying 
to  them  the  appropriate  legal  standard." 
FOURTH  ciHcurr 

Campaign  Clean  Water,  Inc.  v.  Train,  489  F. 
2d  492,  601  (4th  Clr.  1973) :  "After  all,  there 
Is  a  presumption  of  legality  that  attaches 
ordinarily  to  an  administrator's  action  and 
the  burden  of  establishing  Impropriety  rests 
on  him  who  challenges." 

FIFTH   CIRCXnT 

Gables  by  the  Sea,  Inc.  v.  Lee,  365  F.  Supp. 
826,  831  (S.D.  Fla.  1973) :  "In  order  to  upset 
the  final  agency  decision,  there  must  be  a 
clear  showing  that  such  decision  was  Im- 
proper. The  burden  of  proving  that  the  ac- 
tion was  Improper  Is  on  the  party  challeng- 
ing the  decision.  It  Is  weU  settled  that  there 
Is  a  definite  presumption  of  regularity  In 
favor  of  the  administrative  decision." 

Opelika  Nursing  Home,  Inc.  v.  Richardson, 
356  P.  Supp.  1338,  1341-43  (MJ3.  Ala.  1973). 

Settle  V.  Brown,  345  F.  Supp.  405,  408 
(S.D.  Tex.  1972) :  "It  Is  well  established  that 
Judicial  review  of  an  administrative  agency 
determination  Is  limited  to  an  examination 
of  whether  the  agency  complied  with  pre- 
scribed procedure  in  making  the  determi- 
nation." 

SIXTH  cracTjrr 

Borg  V.  Weinberger,  381  F.  Supp.  1212 
(EX).  Mich.  1974) :  "There  Is  a  strong  pre- 
sumption that  administrative  exercise  of 
discretion  is  proper,  unless  the  action  re- 
flects such  an  abuse  of  power  as  to  be  ar- 
bitrary and  capricious." 

Smith  v.  City  of  Cookeville,  381  F.  Supp. 
100,  109:  "While,  as  always,  the  agencv  de- 
termination In  this  case  is  entitled  to  a 
presumption  of  regularity,  .  .  .  that  pre- 
sumption Is  not  to  shield  .  .  .  |the  decision) 
from  a  thorough,  probing,  in-depth  re- 
view.' " 

EIGHTH   CIHCmT 

First  National  Bank  of  Fayetteville  v 
Smith,  508  F.  2d  1371,  1376  (8th  Clr.  1974) : 
"To  have  administrative  action  set  aside  as 
arbitrary  and  capricious,  the  party  chal- 
lenging the  action  must  prove  that  It  was 
willful  and  unreasoning  action,  without 
consideration  and  In  disregard  of  the  facts 
or  circimistances  of  the  case.  ...  73  CJ3. 


Public  Admin.  Bodies  and  Procedure   f  200 
at  569  (1951)." 

NINTH  cracmr 

Daly  V.  Volpe,  614  F.  2d  1106,  1111  (9tli 
Clr.  1975) :  ".  .  .  the  presumption  of  regu- 
larity that  must  be  given  to  administrative 
decisions." 

United  States  v.  Gomes,  323  F.  Supp.  1319 
1321  (E.D.  Cal.  1971):  ".  .  .  there  is  a  pre- 
sumption of  regularity  In  administrative 
processes  which  normally  attaches." 

TEMPORARY    EMERGENCY    COURT    OF    APPEALS 

Texaco,  Inc.  v.  Federal  Energy  Admin.,  531 
P.  2d  1971,  1077  (T.E.C.A.  1976).  cert  denied, 
U.S.  (1976) :  "The  burden  Is  on  the  objectors 
to  demonstrate  the  Invalidity  of  the  regu- 
lations." 

Air  Transport  Ass'n  of  America  v.  Federal 
Energy  Office,  620  P.  2d  1389,  1341  (T.B.CJL 
1975)  (per  curiam) :  "This  court  has  re- 
peatedly recognized  the  strong  presumption 
in  favor  of  administrative  decisions  oy  agen- 
cies charged  with  the  administration  of  a 
new  federal  statute." 

American  Nursing  Home  Ass'n  v.  Cost  of 
Living  Council,  497  P.  2d  009,  914  (TJi.CJV. 
1974) :  "In  general  the  burden  is  on  the 
challenger  of  agency  regulations  to  demon- 
strate that  they  are  arbitrary  and  caprici- 
ous." 

COURT    OF   CLAIMS 

Boefife  V.  United  States,  206  Ct.  CI.  560,  569 
(1976):  "The  simple  answer  to  plaintiff's 
arg\mient  Is  that  the  agency  delegated  au- 
thority for  promulgating  and  interpreting 
the  JTRs  (Joint  Travel  Regulations)  is  pre- 
sumed to  have  carried  out  such  responsibil- 
ities properly. 

Mountain  States  Tel.  <ft  Tel.  Co.  v.  United 
States,  499  P.  2d  611,  618  (Ct.  CI.  1974): 
"Further,  there  is  a  presumption  of  the  reg- 
ularity of  administrative  action.  This  pre- 
sumption Is  not  rebutted  by  the  mere  fact 
that  an  agency's  particular  course  of  action 
Is  unique  as  compared  to  either  the  private 
sector  or  to  the  remainder  of  Government." 

Mr.  BUMPERS.  Mr.  President,  one 
other  specific  objection  to  the  bill  should 
be  addressed.  Professor  Nathanson  dis- 
likes "the  cryptic  phrase  de  novo  with  all 
its  imcertain  conotations."  I  find  this  at- 
titude surprising,  in  view  of  the  fact  that 
the  Administratve  Procedure  Act  Itself, 
5  U.S.C.  section  706(2)  (F),  already  re- 
quires reviewing  courts  to  set  aside 
agency  action  that  is  "unwarranted  by 
the  facts  to  the  extent  that  the  facts  are 
subject  to  trial  de  novo  by  the  reviewing 
court."  The  Freedom  of  Information  Act, 
5  U.S.C.  section  552(a)  (3).  also  uses  the 
phrase.  As  a  matter,  this  act  provides.  In 
language  that  is  a  strong  legislative  prec- 
edent for  the  proposal  I  am  making  to- 
day: 

In  such  a  case  [where  an  agency  has  with- 
held documents]  the  court  shall  determine 
the  matter  de  novo  and  the  burden  Is  on 
the  agency  to  sustain  its  action 

The  committee  reports  on  the  FOIA 
contain  strong  supportive  language  that 
is  also  applicable  to  the  present  bill : 

That  the  proceeding  must  be  de  novo  Is 
essential  In  order  that  the  ultimate  decision 
as  to  the  propriety  of  the  agency's  action  Is 
made  by  the  court  and  to  prevent  It  from  be- 
coming meaningless  Judicial  sanctioning  of 
agency  discretion.  S.  Rep.  No.  813,  89th  Cong., 
lat  Sess.  8  (1965) .  See  also  H.R.  Rep.  No.  1497, 
89th  Cong.,  2d  Sess.  9  (1966) . 

In  any  case,  the  meaning  of  the  phrase 
de  novo  is  plain  and  obvious.  It  means 
that  the  courts  will  decide  Issues  of  law 
anew,  without  deference  to  previous 
agency     determinations.     Some     such 
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phrase  must  be  added  to  the  statute  if 
present  judicial  practice  is  to  be  changed, 
■nie  Administrative  Procedure  Act,  5 
U.S.C.  section  706,  already  provides  that 
"the  reviewing  court  shall  decide  all  rel- 
evant questions  of  law — and  Interpret 
constitutional  and  statutory  provisions." 
That  language,  though  plain  enough,  has 
not  suflBced  to  require  courts  actually 
to  decide  issues  of  law  for  themselves. 

A  word  should  also  be  said  about  the 
objection  of  the  Judicial  Conference  of 
the  United  States.  Its  position  is  simple 
enough:  it  opposes  the  bill  because  it  does 
not  want  any  more  work  to  do.  Mr.  Presi- 
dent, I  am  a  little  taken  aback  by  this  at- 
titude, which  hardly  becomes  a  public 
servant.  The  judges,  like  the  rest  of  us, 
should  accept  the  tasks  they  are  assigned 
and  do  their  duty.  At  any  rate,  the  an- 
swer to  this  objection,  if  it  Is  a  fact  that 
the  courts'  workload  will  increase,  is  not 
to  jimk  a  needed  reform,  but  to  give  the 
courts  the  manpower  they  need  to  do  the 
job. 

The  question  remains,  after  all  the 
legal  argumentation  over  precedents  and 
other  technical  points  is  done  with.  Is 
there  a  need  for  a  change  in  the  law?  Put 
another  way,  have  agencies  become  so 
powerful  today  that  they  should  be 
checked?  This  Is  not  a  question  of  law, 
strictly  speaking,  at  all,  but  a  question  of 
Government,  or  politics.  If  there  is  an  is- 
sue of  public  policy  on  which  Uiere  is  a 
broader  consensus  in  this  country,  I  am 
imaware  of  it.  A  glance  at  only  a  small 
portion  of  the  mail  that  comes  into  con- 
gressional oflBces  each  day  will  suffice. 
The  theme  of  overregulation  recurs  with 
at  least  as  much  frequency  as  any  other. 
Nor  does  the  voice  of  complaint  come 
only  from  businessmen  who,  it  might  be 
thought,  have  an  economic  motive  for 
their  desire  to  shake  the  restraints  of 
Government.  Citizens'  groups  of  all  kinds, 
environmentalists,  consumers,  unions, 
and  others,  are  unanimous  in  complain- 
ing that  Government,  most  often  mani- 
fested in  regulations  issued  by  executive 
or  administrative  agencies,  has  become 
too  intrusive.  For  agencies  to  concern 
themselves  with  how  close  toilets  should 
be  to  farm  workers,  or  with  whether  a 
school's  "dress  code"  can  allow  girls  to 
have  longer  hair  than  boys,  is  nothing 
but  ridiculous. 

What  is  to  be  done  about  it?  Most  op- 
ponents of  my  proposal  suggest  that  Con- 
gress created  the  problem  and  should 
therefore  be  responsible  for  solving  It. 
In  pointing  the  finger  of  blame  at  the 
legislative  branch,  they  are  correct,  and 
I  would  be  the  last  to  dispute  it.  Begin- 
ning at  least  as  early  as  the  creation  of 
the  Interstate  Commerce  Commission  in 
1887,  and  continuing  with  ever  greater 
intensity  since  the  coming  of  the  New 
Deal,  Congress  has  avoided  many  hard 
choices  simply  by  delegating  much  of  its 
work  to  independent  or  executive  agen- 
cies. 

Most  of  this  delegption  has  escaped 
constitutional  censure  because  it  was  ac- 
companied by  some  standards  of  action, 
'  however  vague;  but  the  fact  remains  that 
Congre.ss,  by  giving  the  agencies  such 
latitude,  Is  responsible,  at  least  vicari- 
ously, for  much  of  the  agencies'  abuse  of 
office. 


Why  then  should  Congress  not  correct 
its  own  errors?  The  answer  is  that  it 
should,  at  least  by  the  extent  of  being 
stingy  about  creating  new  agencies  or 
delegating  new  powers  to  existing  ones. 
Congress  ought  to  rest  from  creation  for 
a  while,  and  I  suspect  such  a  respite 
would  meet  with  universal  pubUc  ap- 
proval. As  to  those  laws  and  agencies  that 
already  exist,  the  matter  is  not  so  simple. 
(Congress  could,  in  theory,  review  all  the 
existing  statutes  and  repass  them,  this 
time  making  more  particular  and  specific 
the  mandate  of  each  agency.  As  a  matter 
of  fact,  such  an  effort  might  fruitfully  be 
part  of  so-called  sunset  legislation,  If  it 
ever  comes  to  pass.  The  difficulty  is  that 
each  of  the  broad  legislative  grants  of 
power  to  agencies  have  already  been  par- 
ticularized by  the  agencies  themselves. 
These  surrogates  for  Congress  have  spun 
out  whole  codes  of  regulations  and  in- 
terpretations, most  of  which  have  the 
force  of  law.  Each  of  these  specifications 
has  acquired  its  own  constituency  of  sup- 
port, and  it  Is  not  realistic  to  expect  an 
elected  Congress  to  tackle  tJie  massive 
task  of  reviewing  the  whole  complex  of 
administrative  edicts  now  on  the  books. 
One  other  possibility  of  congressional 
action  for   the  future  should  be  ad- 
dressed. A  number  of  bills  were  Intro- 
duced in  the  last  Congress  to  allow  either 
House,  by  resolution,  to  prevent  any  rule 
or  regulation  of  a  Federal  agency  from 
going  into  effect.  No  doubt  similar  pro- 
posals will  be  before  us  this  year.  The 
idea  has  some  appeal.  It  would  interpose 
the  Congress  between  the  agencies  and 
the  people.  The  history  of  the  device  of 
one-House  disapproval  as  a  check  on  ex- 
ecutive action,  however,  is  discouraging. 
There  is  reason  to  fear  that  in  practice 
most  regulations  would  go  routinely  into 
effect.  The  sheer  volume  of  material  that 
would  have  to  be  reviewed   each  day 
would  almost  compel  this  result.  In  the 
end,    agencies    would    be    even    more 
strongly  insulated  from  judicial  review 
than  they  are  now.  Suppose,  for  example, 
that  you  are  a  judge  before  whom  a 
regulation's  validity  is  being  challenged. 
The  regulation  was  transmitted  to  the 
appropriate  committees  of  Congress  and 
was  not,  within  the  time  allotted  by  law, 
disapproved  by  either  House.  There  Is  a 
strong  inference,  unlikely  to  escape  even 
the  most  theoretical  judge,  that  Con- 
gress has  tacitly  affirmed  that  the  regu- 
lation is  not  contrary  to  its  intent  in  en- 
acting the  agency's  governing  statute. 
The  citizens  contesting  the  regulation 
are  probably  worse  off  than  they  would 
have  been  had  it  never  been  submitted  to 
Congress  in  the  first  place. 

Some  have  suggested  that  the  execu- 
tive branch  should  put  its  own  house  in 
order,  and  that  one  way  to  help  Is  to  de- 
stroy the  independence  of  the  quasi-ju- 
dicial agencies  like  the  Securities  and  Ex- 
change Commission  and  make  them  re- 
sponsible to  the  President.  The  idea  will 
appeal  greatly  to  those  who  believe  in 
symmetry  as  an  end  in  itself,  and  cer- 
tainly it  would  inescapably  fix  responsi- 
bility for  all  agency  action  In  an  elected 
officer  answerable  to  the  people.  On  the 
other  hand,  I  can  see  no  particular  rea- 
son to  believe  that  such  a  change  would 
result    In    regulations    more    narrowly 


drafted,  or  more  clearly  within  the  Intent 
of  Congress.  Agencies  directly  and  Imme- 
diately responsible  to  the  President — 
HEW,  PEA — ^have  offended  just  as  mar- 
kedly as  those  that  are  in  some  sense 
independent.  A  thoroughgoing  reorgani- 
zation of  the  executive  establishment, 
such  as  we  expect  from  the  new  Presl- 
dMit-to-be,  may  yield  great  dividends, 
but  I  see  no  reason  to  wait  for  It  before 
taking  action. 

The  cure  for  the  disease  of  administra- 
tive overreaching.  Mr.  President,  is  not 
exotic.  It  is  not  novel.  It  is  simply  a  re- 
liance on  one  of  the  three  traditional 
bramches  of  our  Government — the  courts. 
I  can  understand  why  those  who  initiated 
the  great  regulatory  reforms  of  the  New 
Deal  and  later  years  were  fearful  of 
broad  judicial  review.  The  judges,  or 
most  of  them,  had  been  appointed  by 
previous  Presidents,  most  of  them  of  the 
opposite  party,  and  they  tended  to  be  hos- 
tile to  any  change  in  the  law.  For  much 
the  same  reason  that  led  Congress  to  en- 
act the  Norris-LaQuardla  Act,  removing 
the  Federal  courts'  jurisdiction  to  issue 
injunctions  in  labor  disputes,  Ck>ngres8 
wished  also  to  protect  the  social  measures 
of  the  thirties  from  judicial  pettifogging. 
The  courts,  from  the  Supreme  Court  on 
down,  were  seen  as  a  reactionary  enemy 
to  be  restrained,  rather  than  a  coordi- 
nate Instrument  of  Government.  The 
agencies,  by  contrast,  could  be  staffed 
with  younger,  friendlier  men— James  M. 
Landls,  WUlIam  O.  Douglas — who,  evaa 
while  acquiring  that  mystic  quality  called 
"expertise,"  would  not  only  accept,  but 
advocate,  the  new  social  policies  of  the 
Nation.  As  new  Judges  were  appointed 
and  the  national  consensus  for  the  new 
policies  hardened,  the  courts  themselves 
became  willing  partners  in  self-limita- 
tion, repeating  with  ever  more  force  ab- 
stractions about  expertise,  the  suitability 
of  the  administrative  process  to  modem 
government,  and  the  reluctance  of  ap- 
pointed judges  to  interfere  with  social 
policy.  Never  mind  that  no  one  had  elect- 
ed the  administrators,  either.  In  fact,  to 
the  extent  that  agency  staff  members 
were  the  real  locus  of  power,  no  one  had 
elected  even  the  persons  who  chose  them. 
Now,  in  the  late  1970's,  it  is  wrong  to 
accept  uncritically  concepts  of  the  distri- 
bution of  power  called  forth  by  the  needs 
of  40  years  ago.  The  Federal  Government 
now  is  widely  perceived  to  be  too  active, 
not  too  passive,  and  no  part  of  the  na- 
tional establishment  is  by  the  popular 
mind  more  identified  with  this  tendency 
than  the  bureaucracy.  To  correct  this 
trend  of  power,  even  to  slow  it,  will  be 
the  work  of  not  a  few  years. 

But  a  start  can  be  made,  and  the  so- 
called  presumption  of  regularity,  by 
which  the  citizen  challenging  his  govern- 
ment must  always  play  with  a  deck 
legally  stacked  against  him.  is  a  good 
place  to  begin.  One  can  easily  see  how 
the  doctrine,  along  with  its  coushi 
sovereign  immunity,  took  root  in  Eng- 
land, where  the  King — or  the  King  In 
parliament,  at  any  rate — was  sovereign, 
and  citizens  were  called  subjects  But 
why  it  should  have  flourished  in  America, 
where  the  people  are  sovereign  and  the 
agents  of  go\^emment  are  servants,  is  a 
mystery.  The  proposition  that  the  Gov- 
ernment Is  presumed  correct,  that  a  tie. 
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so  to  speak,  always  eoes  against  the  in- 
dividual, is  an  alien  tenet  deserving  of  a 
quick  death.  Let  the  Government,  with 
Its  vast  resources  and  superior  knowl- 
edge, bear  the  burden  of  proof.  To  be 
sure,  the  citizen  should  still  have  the 
burden  of  raising  the  issue  of  a  regiila- 
tion's  validity,  by  pleading  or  in  some  less 
formal  way.  He  can  still  be  given  the 
burden  of  going  forward  with  the  evi- 
dence. But  on  the  iiltimate  issue  of 
whether  an  agency  is  lawfully  within 
power  delegated  by  Congress — itself  only 
a  creature  of  the  people's  Constitution — 
it  is  wrong  to  give  the  servant  an  auto- 
matic edge  in  the  guise  of  a  presumption. 
The  same  may  be  said  of  the  rule  that 
an  agency's  construction  of  its  own  stat- 
ute should  be  deferred  to.  One  can  im- 
derstand  why  the  Supreme  Court  in  the 
1940's  was  anxious  to  defend  the  Labor 
Board's  authority  against  unsympathetic 
courts  of  appeals,  and  some  such  motive 
may  explain  the  language  In  Hearst.  But 
on  reflection  the  rule  there  announced  is 
reduced  to  no  more  than  this:  that 
within  some  fairly  broad  range  of  choice, 
an  agency  decides  the  limits  of  its  own 
powers,  is  judge  in  its  own  cause.  In  a 
lawsuit  between  A,  a  citizen,  and  B,  an 
agent  of  Government,  B  wins  because  he 
says  so.  This  is  a  monstrous  rule,  and  no 
amount  of  usage  or  precedent  should 
prevent  the  Congress  from  overturning 
it.  The  proper  disposition  of  power  in  our 
Government  has  been  described  in  the 
following  clear-eyed  dissent  by  Mr. 
Justice  Jackson,  Joined  by  Mr.  Justice 
Frankfurter,  no  foe  of  administration  as 
a  modern  technique  of  governing: 

I  suggest  that  administrative  experience 
Is  of  weight  In  Judicial  review  only  to  this 
point — It  Is  a  persuasive  reason  for  defer- 
ence to  the  Commission  In  the  exercise  of  Its 
discretionary  powers  under  and  within  the 
law.  It  cannot  be  invoked  to  support  action 
outside  the  law.  And  what  action  is,  and 
what  Is  not,  within  the  law  must  be  deter- 
mined by  courts,  when  authorized  to  review, 
no  matter  how  much  deference  is  due  to  the 
agency's  fact  finding.  Surely  au  administra- 
tive agency  Is  not  a  law  unto  itself,  but  the 
Court  does  not  really  face  up  to  the  fact 
that  this  Is  the  Justification  it  is  offering  for 
sustaining  the  Commission's  action.  Secu- 
rities &  Exch.  Comm'n.  v.  Chenerv  Corp.,  322 
U.S.  194,  215  (1947). 

It  was,  after  all,  Franklin  D.  Roosevelt 
himself  who  wrote: 

The  practice  of  creating  Independent  regu- 
latory commissions,  who  perform  adminis- 
trative work  in  addition  to  Judicial  work, 
threatens  to  develop  a  fourth  branch  of  the 
Government  for  which  there  is  no  sanction 
In  the  Constitution.  See  Davis,  Administra- 
tive Law  Treatise,  Section  1.04  at  p.  28  ( 1958) . 

It  may  be  objected  that  this  proposal 
will  intrude  the  courts  into  policy  areas 
where  they  have  no  business.  Courts  have 
made  policy,  of  course,  ever  since  the 
common  law  was  conceived,  but  in  a  so- 
ciety increasingly  governed  by  specific 
statutory  pronouncements  enacted  by 
an  elected  legislature — to  say  nothing  of 
a  written  Constitution — it  must  be  con- 
ceded that  the  courts'  lawmaking  power 
is  largely  interstitial.  As  statutes  be- 
come more  numerous  and  more  detailed 
each  year,  the  function  of  the  courts  be- 
comes, or  should  become,  rather  to  en- 
force the  policies  of  the  Congress,  than 
to  create  and  enforce  policies  of  their 


own.  To  hold  that  agency  decisions  in 
conflict  with  a  policy  of  Congress  should 
be  overtuned  by  the  courts,  however,  is 
to  aid  the  legislative  process,  not  to  hin- 
der it,  for  legislation  can  never  be  spe- 
cific enough  to  insure  that  in  every  In- 
stance the  specific  will  of  the  legislators 
is  carried  out.  A  statute,  once  enacted, 
escapes  the  control  of  its  writers,  as  it 
were,  and  becomes  a  living  thing,  with  a 
life  and  growth  of  its  own.  Those  chosen 
by  the  Congress  to  execute  the  statute 
may  or  may  not  do  so  faithfully.  Politi- 
cal processes  are  not  always  sufficient  to 
compel  them  to  follow  the  spirit  of  the 
law.  When  they  transgress  it,  a  power 
of  correction  should  reside  somewhere 
and,  under  our  system,  that  place  is  the 
courts. 

Administrative  agencies,  after  all,  are 
no  more  lawmaking  bodies  than  our 
courts.  They  are  the  creatures  of  Con- 
gress, possessing  only  those  powers  given 
them  by  legislation.  It  is  not  enough,  for 
example,  for  an  administrative  official  to 
argue  that  no  law  prohibits  his  action, 
and  that  therefore  the  courts  should  not 
intervene.  As  one  court  has  properly 
observed: 

This  argument  misses  the  point.  The  Sec- 
retary of  Transportation  Is  not  so  omnipo- 
tent that  he  must  be  presumed  to  possess 
the  power  to  act  as  he  chooses  unless  there 
Is  some  law  prohibiting  him  from  so  acting. 
He  possesses  only  the  power  which  Congress 
has  given  him,  and  the  scope  of  that  power 
Is  defined  by  Congress.  Named  individual 
Members  of  the  San  Antonio  Conservation 
Society  v.  Texas  Highway  Department,  446 
P.  2d  1013,  1023,  n.  18  (5th  Clr.  1971). 

Mr.  President,  I  do  not  pretend  to  be- 
lieve that  the  courts  will  ever  wholly  suc- 
ceed in  enforcing  the  will  of  Congress 
precisely  as  we  would  wish,  in  overrul- 
ing those  exercises  of  administrative 
power  that  truly  go  beyond  the  legisla- 
tive mandate,  and  upholding  those  ap- 
plications of  statute  that,  while  not  per- 
haps to  the  judges'  personal  liking,  are 
nevertheless  within  the  range  of  choice 
left  by  Congress  to  the  agency.  The 
courts,  that  is,  cannot  do  eversrthing.  I 
am  convinced  however,  that  they  can  do 
more  than  they  have,  if  directed  and  en- 
couraged by  an  amendment  to  the  Ad- 
ministrative Procedure  Act  such  as  I  am 
today  proposing. 

Judicial  review,  however  imperfect,  is 
at  least  a  constant  reminder  to  the  ad- 
ministrative agencies  that  they  are  not 
all-powerful.  Congress,  after  all,  paints 
with  a  broad  brush.  That  is  the  nature 
of  our  legislative  process.  It  is  for  the 
courts  to  see  that  the  broad  policies  com- 
manded by  Congress  are  not  distorted  in 
individual  situations  by  the  agents  of 
Congress.  The  courts  cannot  write  the 
tune,  but  at  least  they  can  see  that  those 
who  are  playing  it  maintain  the  key 
chosen  by  its  composer.  As  Archibald 
MacLeish  has  argued,  the  courts'  labor 
is  "the  labor  of  order,"  Apologia,  85  Harv. 
L.  Rev.  1505,  1508  (1972),  to  reduce  the 
confusion,  sometimes  the  chaos  of  the 
administrative  process  to  order,  so  that 
that  process  will  make  sense  for  the  in- 
dividual citizen. 

Mr.  President,  it  is  my  hope  that  the 
bill  I  introduce  today  will  be  a  step  to- 
ward restoring  order  to  the  adminis- 
trative process  and,  even  more  impor- 


tant, toward  restoring  our  citizens'  confi- 
dence in  their  own  Government. 


By  Mr.  BUMPERS: 

S.  87.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  increase  to  $4,800 
the  amoimt  of  outside  earnings  per- 
mitted without  deductions  from  benefits 
thereimder;  to  the  Committee  on 
Finance. 

Mr.  BUMPERS.  Mr.  President,  today 

1  am  introducing  legislation  to  provide 
a  substantial  increase  in  the  amount  of 
earnings  an  individual  can  have  and  still 
keep  all  of  his  social  security  benefits. 

Under  the  present  law  an  individual 
can  earn  up  to  $3,000  a  year  and  still 
get  all  of  his  benefits.  If  he  earns  over 
$3,000,  he  losses  $1  in  benefits  for  each 
$2  in  earnings  above  $3,00(J.  However, 
regardless  of  the  amount  he  earns  in  the 
year,  he  can  get  his  full  benefit  for  any 
month  in  which  he  earns  no  more  than 
$250.  Next  year — 1978 — these  amounts 
will  rise  automatically  to.  about  $3,240 
a  year  and  $270  a  month.  Under  my 
bill,  the  1978  amounts  would  be  $4,800  a 
year  and  $400  a  month  with  automatic 
increases  each  year  thereafter  as  under 
present  law. 

Mr.  President,  I  would  prefer  to  have 
this  change  effective  earlier  than  1978, 
but  the  test  is  on  an  r.nnual  basis,  and 
it  seems  unwise  to  change  it  now  that 
we  have  started  into  1977. 

Judging  from  my  mail  and  conversa- 
tions with  my  colleagues,  there  seems  to 
be  pretty  general  agreement  that  the 
present  retirement  test  is  not  equitable. 
It  is  little  more  than  a  heavy,  regres- 
sive, 50 -percent  tax  on  the  income  of 
retired  people  who  work,  and  it  ought 
to  be  repealed.  Furthermore,  any 
amount  of  unearned  income,  such  as  in- 
terest or  dividends  can  be  received  with- 
out affecting  a  person's  eligibility. 

Elimination  of  the  earnings  test  alto- 
gether would  be  desirable,  but  it  would 
also  be  very  expensive,  about  $7  billion 
in  the  first  year  according  to  the  social 
security  actuary.  The  change  to  $4,800 
which  I  propose  is  also  expensive,  $1.5 
billion  in  1978.  But  it  is  worth  it,  and 
we  can  afford  it.  In  fact,  we  can  not  af- 
ford to  put  off  this  change. 

Look  at  what  the  present  test  does  to 
the  average  retiree  who  had  a  benefit  of 
about  $236  a  month  in  June  1976,  and 
who  earns  the  minimum  wage.  His 
hourly  rate  is  $2.30,  $398.67  a  month, 
$4,784  a  year.  Under  the  present  law 
he  would  have  his  $2,832  social  security 
benefit  reduced  as  follows:  $4,784  minus 
$3,240  equals  $1,544;  $1,544  divided  by 

2  equals  $772. 

His  $4,784  annual  wages  would  in  ef- 
fect be  reduced  to  $4,012.  Looking  at  it 
another  way,  assuming  he  works  a  40- 
hour  week  for  52  weeks,  his  hourly  rate 
would  be  reduced  to  $1.93  an  hour— 37 
cents  less  than  the  Federal  minimum 
wage. 

Under  my  bill,  this  person  would  get 
to  keep  all  of  his  wages,  and  we  would 
not  be  using  the  Federal  social  security 
program  to  reduce  real  earnings  to  less 
than  the  Federal  minimum  wage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  87 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (f )  (3)  of  Section  203  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "$200"  and  inserting  in  lieu  thereof 
"$400". 

(b)  Subsection  (f)(1),  (f)(4)(B),  and 
(b)(1)(A)  of  such  Section  203  are  each 
amended  by  striking  out  "$200"  and  insert- 
ing in  lieu  thereof  "$400". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  be  effective  with 
respect  to  taxable  years  ending  after  De- 
cember 31,  1977. 


By  Mr.  CRANSTON: 
S.  88.  A  bill  to  enlarge  the  Sequoia  Na- 
tional Park  in  the  State  of  California  by 
adding  to  such  park  the  Mineral  King 
Valley  area,  to  provide  for  certain  plan- 
ning respecting  the  management  of  such 
addition,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  add  the  area  known  as  Mineral  King 
to  Sequoia  National  Park.  The  bill  is  a 
companion  to  a  measure  being  intro- 
duced in  the  House  by  Congressman 
John  Krebs. 

Mr.  President,  Mineral  King  is  a  15,- 
600-acre  area  within  the  Sequoia  Na- 
tional Forest.  It  currently  is  designated 
as  the  Sequoia  National  Game  Refuge. 
Located  in  the  Sierra  Nevada  Moun- 
tains in  south  central  California,  Min- 
eral King  is  about  65  miles  east  of  Visalia, 
228  miles  north  of  Los  Angeles,  and  271 
miles  southeast  of  San  Francisco. 

Mineral  King  contains  superb  scenic 
and  natural  resources  equaling  those  of 
Sequoia  National  Park  which  adjoins  it 
on  three  sides.  There  are  aspen  and  alder 
along  the  streambeds,  strands  of  pine 
and  fir  at  higher  elevations,  and  barren 
and  rocky  terrain  above  the  timber  line. 
The  main  feature  of  the  area  is  Mineral 
King  Valley  which  is  surrounded  by 
spectacular  mountain  peaks  rising  over 
12,000  feet. 

Mineral  King  was  named  for  the  min- 
ing activity  which  took  place  there  in  the 
1870's  and  1880's.  Because  of  this  mining 
and  the  area's  potential  for  further 
mineral  development.  Mineral  King  was 
not  included  in  Sequoia  National  Park 
although  both  topographically  and  eco- 
logically the  area  belongs  to  the  park. 

Today  there  is  no  commercial  mining 
in  the  area.  The  current  predominant 
use  of  Mineral  King  is  recreation. 

Because  of  its  easy  accessibility  and 
proximity  to  the  rapidly  growing  popu- 
lation centers  of  southern  California, 
Mineral  King  is  attracting  over  200,000 
visitor  days  of  use  each  season.  The  area 
clearly  has  the  potential  for  additional 
public  recreation. 

Since  1949  the  U.S.  Forest  Service  has 
been  proposing  development  of  Mineral 
King  as  a  year-round  recreation  area.  In 
1965  the  Forest  Service  selected  Walt 
Disney  Productions  to  develop  Mineral 
King's  outstanding  recreation  potential. 
The  final  environmental  Impact  state- 


ment on  the  proposed  development  was 
filed  with  the  Council  on  Environmental 
Quality  on  February  26,  1976. 

The  Forest  Service  plan  calls  for  year- 
round  high  intensity  use — skiing,  sled- 
ding, and  skating  in  the  winter;  camping, 
fishing,  hiking,  and  horseback  riding  in 
the  summer.  Eighteen  ski  lifts,  six  camp- 
grounds, lodging  accommodations,  res- 
taurants, shops,  and  other  support  fa- 
cilities are  proposed.  The  Forest  Service 
estimates  peak  capacities  of  8,000  in  the 
winter  and  6,000  in  the  summer. 

Serious  questions  have  been  raised 
about  the  compatibility  of  the  Forest 
Service  proposal  with  Mineral  King's 
natural  values  and  its  game  refuge  status. 
The  development  is  presently  blocked  by 
a  lawsuit  filed  by  the  Sierra  Club. 

In  the  meantime,  Mineral  King  Is  not 
being  properly  managed  to  meet  public 
needs  and  protect  the  area.  There  is  in- 
adequate parking  in  the  valley.  The  veg- 
etation is  being  damaged  and  the  river 
polluted.  This  deterioration  of  the  Min- 
eral King  area  must  cease. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  takes  Mineral  King  out  of  the 
Forest  Service's  jurisdiction  and  places  it 
under  the  Interior  Department  as  part 
of  the  Sequoia  National  Park.  I 
believe  that  as  part  of  the  national  park 
system  the  wildlife  habitat  and  scenic 
and  natural  values  of  Mineral  King  can 
best  be  protected  and  preserved. 

The  bill  also  directs  the  Secretary  of 
Interior  within  2  years  to  develop  a 
comprehensive  management  plan  for 
Mineral  King  consistent  with  these  ob- 
jectives, taking  into  consideration  the 
need  for  additional  recreational  oppor- 
tunities. The  bill  provides  that  there  will 
be  full  public  participation  in  the  devel- 
opment of  this  management  plan.  Should 
the  plan  call  for  concessions,  facilities,  or 
services,  no  party  including  Disney  Pro- 
ductions would  be  excluded  from  com- 
peting for  a  contract. 

There  are  approximately  730  acres  of 
private  land  within  the  boundaries  of 
Mineral  King.  The  legislation  stipulates 
that  the  private  lands  be  acquired  for  the 
public  and  authorizes  $1.5  million  for 
this  purpose.  The  bill  gives  private  prop- 
erty owners  a  lifetime  estate  in  their  im- 
proved residential  property  or  use  up  to 
25  years,  whichever  is  later. 

There  are  also  67  summer  cabins  in 
Mineral  King  on  leased  national  forest 
land.  The  bill  provides  that  the  leases 
remain  in  effect  under  the  terms  and 
conditions  set  therein. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  88 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  the 
Congress  finds  that — 

(1)  the  Mineral  King  Valley  area  contains 
superb  natural  and  scenic  resoiu-ces  which 
should  be  preserved  and  protected; 

(2)  the  Mineral  King  Valley  area  has  out- 
standing potential  for  year-round  recreation- 
al opportunities; 

(3)  because  of  its  easy  accessibility  and 


proximity  to  the  rapidly  growing  population 
centers  of  Southern  California,  Mineral  King 
Valley  is  much-visited; 

(4)  present  management  of  the  Mineral 
King  Valley  area  is  inadequate  both  to  meet 
public  needs  and  to  prevent  deterioration  of 
the  area; 

(5)  the  Mineral  EUng  Valley  area  is  an  in- 
tegral part  of  Sequoia  National  Park  and  was 
excluded  solely  due  to  its  potential  for  mln- 
neral  development;  and 

(6)  the  Mineral  King  Valley  area  has  not 
in  this  century  produced  any  commercial 
ore,  and  the  current  predominant  use  of  the 
area  is  recreation. 

FtTRPOSES 

Sec.  2.  It  is  the  purpose  of  this  Act  to  as- 
sure the  preservation  for  this  and  future 
generations  of  the  area  known  as  Mineral 
King  Valley  and  presently  designated  as  the 
Sequoia  National  Game  Refuge  and  to  en- 
hance the  ecological  values  and  public  en- 
joyment of  such  area  by  adding  such  area 
to  the  Sequoia  National  Park. 

Sec.  3.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act.  all  lands,  waters,  and  in- 
terests therein,  constituting  approximately 
15,600  acres,  identified  as  the  Sequoia  Na- 
tional Game  Refuge  on  the  map  entitled 
"Boundary  Map,  Sequoia-Kings  Canyon  Na- 
tional Park",  numbered  102-90,000  and  dated 
April  1976,  are  hereby  added  to  Sequoia 
National  Park  (hereinafter  in  this  Act  re- 
ferred to  as  "the  Park").  A  copy  of  such 
map  shall  be  on  file  and  available  for  public 
Inspection  In  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior.  After 
advising  the  Committees  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  and  the  United  States  Sen- 
ate in  writing,  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  "the  Secretary") 
is  authorized  to  make  minor  revisions  of  the 
boundaries  of  the  Park  when  necessary  by 
publication  of  a  revised  map  or  other 
boundary  description  In  the  Federal  Register. 

(b)  Effective  on  the  date  of  enactment  of 
this  Act,  the  Sequoia  National  Game  Refuge 
is  abolished  and  the  Secretary  of  Agriculture 
shall  transfer,  without  consideration,  to  the 
administrative  jurisdiction  of  the  Secretary 
of  the  Interior  the  area  constituting  such 
refuge,  and  any  unexpended  funds  available 
for  purposes  of  management  of  the  refuge 
shall  be  available  for  purposes  of  manage- 
ment of  the  park. 

ACQTJISrnON  OF  LANDS 

Sec.  4.  (a)  Within  the  exterior  borindarles 
of  the  area  added  to  the  Park  by  this  Act,  the 
Secretary  Is  authorized  to  acquire  land  and 
waters,  and  Interests  therein,  by  donation, 
purchase  with  donated  cr  appropriated 
funds,  exchange,  or  transfer. 

(b)  The  owner  of  Improved  property  on 
the  date  of  Its  acquisition  by  the  Secretary 
under  this  Act,  may  as  a  condition  of  such 
acquisition,  retain  for  himself  and  his  heirs 
and  assigns  a  right  of  use  and  occupancy  of 
Improved  property  for  noncommercial  resi- 
dential purposes  for  a  definite  term  of  not 
more  than  twenty-five  years  or,  in  lieu  there- 
of, for  a  term  ending  at  the  death  of  the 
owner  or  the  death  of  his  spouse,  whichever 
is  later.  The  owner  shall  elect  the  term  to  be 
reserved.  Unless  the  prc^erty  is  whoUv  or 
partially  donated  to  the  United  States,"  the 
Secretary  shall  pay  the  owner  fair  market 
value  of  the  property  on  the  date  of  acquisi- 
tion minus  the  fair  market  value  on  that 
date  of  the  right  retained  by  the  owner.  A 
right  retained  pursuant  to  this  section  shall 
be  subject  to  termination  by  the  Secretary 
upon  his  determination  that  It  is  being  exer- 
cised in  a  manner  Inconsistent  with  the  pur- 
pose of  this  Act,  and  it  shall  terminate  by 
operation  of  law  upon  the  Secretary's  notify- 
ing the  holder  of  the  right  of  such  determi- 
nation  and  tendering  to   him   an   amount 
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equal  to  the  fair  market  value  of  that  por- 
tion of  the  right  which  remains  unexpired. 

(c)  The  term  "ImproTed  property"  as  used 
In  subsection  (b)  means  a  detached  non- 
commercial residential  dwelling,  together 
with  not  more  than  three  acres  of  land  on 
which  the  dwelling  is  situated,  the  said  land 
being  in  the  same  ownership  as  the  dwelling. 

(d)  If  any  individual  tract  or  parcel  of 
land  acquired  la  partly  inside  and  partly  out- 
side the  boundaries  of  the  Park  the  Secre- 
tary may,  In  order  to  minimize  the  payment 
of  severance  damages,  acquire  the  whole  of 
the  tract  or  parcel. 

(e)  In  exercising  his  authority  to  acquire 
property  under  this  Act,  the  Secretary  shall 
give  prompt  and  careful  consideration  to 
any  offer  made  by  an  individual  owning  prop- 
er^ within  Mineral  King  Valley  to  sell  such 
property  if  such  individual  notifies  the  Sec- 
retary that  the  continued  ownership  of  such 
property  Is  causing,  or  would  result  in,  undue 
hwdship. 

(f)  Ths  Secretary,  within  the  thirty-six 
month  period  following  the  date  of  the  en- 
actment of  this  Act,  shall  report  to  the  Con- 
gress the  action  taken  by  him  pursuant  to 
this  section.  Such  report  shall  contain  in- 
formation sufficient  to  inform  the  Congress 
(1)  the  acquisitions  made  by  him  pvirstiant 
to  this  section  during  the  period  covered 
by  such  report;  (2)  his  reasons  why  all  of 
such  property  authorized  to  be  acquired  and 
not  so  acquired  as  of  the  date  of  such  re- 
port, if  any,  have  not  been  acquired;  and 
(8)  his  schedule  of  a  timetable  for  the  ac- 
quisition of  such  property  referred  to  In 
clause  (2). 

ADMimSTBATION 

Sec.  5.  (a)  The  area  added  to  the  Park  by 
this  Act  shall  be  adnalnistered,  protected,  and 
developed  in  accordance  with  the  provisions 
of  the  Act  of  August  25.  1916  (39  Stat.  536; 
18  U.S.C.  and  following)  and  the  Act  of  Sep- 
tember 25,  1890  (26  Stat.  473;  16  U.S.C.  41 
and  following) .  Any  other  statutory  author- 
ity available  to  the  Secretary  for  the  conser- 
vation and  management  of  wildlife,  wildlife 
habitat,  and  natural  resources  may  be  uti- 
lized to  the  extent  he  finds  such  authority 
will  further  the  purposes  of  this  Act. 

(b>  Except  in  the  case  of  a  valid  existing 
lease  which  the  Secretary  determines  to  be 
Incompatible  with  the  administration  of  the 
Park,  anv  lease  of  Federal  land  within  the 
area  added  to  the  Park  by  this  Act  which  I'; 
in  effect  on  the  date  immediately  before  the 
date  of  the  enactment  of  this  Act  shall  con- 
tinue In  effect  pursuant  to  Its  terms  and 
conditions  following  the  addition  of  such 
area  of  the  Park  by  this  Act. 

MANAGEMENT  PLAN;    PtTBUC  PAHTIcn»ATION 

Sec.  6.  (a)  Within  2  years  from  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
develop  and  submit  to  the  Committees  on  In- 
terior and  Insular  Affairs  of  the  United  States 
Senate  and  House  of  Reoresentatlves  a  com- 
prehensive management  plan  for  the  area 
added  to  the  Park  by  this  Act.  In  developing 
such  plan,  the  Secretary  shall,  to  the  extent 
consistent  with  the  purposes  of  this  Act.  pro- 
vide for  additional  recreational  opportuni- 
ties and  other  public  uses. 

(b)(1)  In  preparing  the  comprehensive 
management  plan  required  by  this  section, 
the  Secretary  shall  provide  for  full  public 
participation  and  shall  consider  the  com- 
ments and  views  of  all  interested  agencies, 
organizations,  and  Individuals. 

(2)  For  purposes  of  insiu-ing  such  full  pub- 
lic participation,  the  Secretary  shall  provide 
reasonable  advance  notice  to  State  and  local 
governments,  interested  Federal  agencies, 
private  organizations  and  the  general  public 
of  hearings,  workshops,  meetings  and  other 
opportunities  available  for  such  participation. 
Such  notice  shall  be  published  In  news- 
papers of  general  circtdation  in  the  locali- 
ties affected  by  the  development  and  man- 


agement of  the  Park,  published  in  the  Federal 
Register,  and  communicated  by  other  ap- 
propriate means.  The  Western  Regional 
Advisory  Committee  of  the  National  Park 
Service  (or  a  subcommittee  thereof)  shall 
also  be  utilized  for  purposes  of  facilitating 
public  Involvement. 

(3)  The  Secretaries  or  Directors  of  all  Fed- 
eral departments,  agencies,  and  commissions 
having  a  relevant  expertise  are  hereby  au- 
thorized and  directed  to  cooperate  with  the 
Secretary  in  his  development  of  such  plan 
and  to  make  such  studies  as  the  Secretary 
may  request  on  a  cost  reimbursable  basis. 

(4)  If  such  plan  provides  for  concessions, 
or  facilities,  services,  or  other  accommoda- 
tions for  the  public,  the  Secretary,  notwith- 
standing any  other  provision  of  law,  or  regu- 
lation, or  any  agreement  or  other  arrange- 
ment entered  into  purstiant  thereto,  shall  not 
grant  or  recognize  any  privilege,  lease,  permit, 
or  contract,  or  enter  into  any  contract,  agree- 
ment, or  other  arrangement,  providing  for 
concessions,  or  facilities,  services,  or  other 
accommodations  for  the  public  within  such 
area  added  to  the  Park  by  this  Act,  unless 
he  has  first  given  reasonable  public  notice, 
after  the  submission  of  such  management 
plan,  of  his  intention  to  do  so  and  has  con- 
sidered and  evaluated  all  proposals  received 
as  a  resiilt  thereof,  and  acts  on  the  basis 
thereof. 

ATJTHORIZATION 

Sec.  7.  There  Is  hereby  authorized  to  be 
appropriated  not  to  exceed  $1,500,000  for  the 
acquisition  of  land,  waters,  and  interests 
therein,  under  section  4  of  this  Act. 

BXPEAL    or    CERTAIN    LAWS    APPLICABLE    TO    THE 

GAME  asmoE 
Sec.  8.  Effective  upon  the  transfer  referred 
to  m  section  3(b),  the  Act  of  August  14,  1958 
(72  Stat.  604;  16  U.S.C.  45a-3)  and  section  6 
of  the  Act  of  July  3,  1926  (44  Stat.  821;  16 
U.S.C.  688)  are  hereby  repealed.  The  repeal 
of  such  section  6  shall  not  be  construed  to 
prohibit  or  prevent  the  Secretary  from  exer- 
cising any  authority  applicable  to  the  Na- 
tional Parks  respecting  the  protection  of 
birds,  game,  or  other  wild  animals. 


By  Mr.  STONE: 

S.  89.  A  bUl  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  nutrition 
programs  for  handicapped  dependents  of 
older  Americans;  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  STONE.  Mr.  President,  I  am  today 
reintroducing  a  bill  to  amend  the  Older 
Americans  Act  of  1965  to  Include  the 
handicapped  dependents  of  older  Amer- 
icans, who  qualify  for  elderly  nutrition 
programs,  as  "eligible  individuals"  for 
such  programs.  I  believe  that  this  bill 
is  a  realistic  and  humane  measure  that 
will  eliminate  problems  presently  being 
faced  by  individuals  who  legally  qualify 
for  such  elderly  nutrition  programs,  but 
deprive  them.selves  of  the  opportunity 
due  to  consideration  for  their  handi- 
capped children. 

That  this  amendment  is  necessary  is 
evidenced  by  the  unyielding  nature  of 
this  f  amilv  bond.  To  detail  accurately  the 
full  implications  of  this  situation,  it  is 
necessary  that  we  understand: 

First.  The  living  circumstances  of  older 
Americans  who  qualify  for  elderly  nutri- 
tion programs. 

Second.  The  excellent  services  that  are 
available  through  these  programs. 

Third.  Two  snecific  cases  In  the  State 
of  Florida  which  graphically  exemplify 
this  tragic  situation. 

First,  by  virtue  of  the  eligibility  re- 
quirements of  nutrition  programs  for  the 


elderly,  all  participants  must  be  age  60 
or  older  and  unable  to  eat  adequately  be- 
cause, first,  they  cannot  afford  to  do  so; 
second,  they  lack  the  skills  to  select  and 
prepare  nourishing  and  well-balanced 
meals;  third,  they  have  limited  mo- 
bility which  may  impair  their  capacity 
to  shop  and  cook  for  themselves;  or 
fourth,  they  have  feelings  of  rejection  or 
loneliness  which  obliterate  the  incentive 
to  prepare  and  eat  a  meal  alone.  There- 
fore, in  view  of  these  specifications,  it 
should  be  immediately  evident  that  the 
forfeiture  of  benefits,  which  may  be  de- 
rived from  elderly  nutrition  programs  by 
qualifying  Individuals  is  not  due  to  the 
lack  of  need. 

Second,  the  f  imds  allotted  to  any  State 
during  any  fiscal  year  will  only  be  dis- 
persed by  the  State  agency  to  recipients 
of  grants  or  contracts  who  agree:  First, 
to  establish  a  "nutrition  project"  which 
provides  at  least  one  hot  meal  per  day 
and  any  additional  meals,  hot  or  cold. 
5  or  more  days  per  week;  second,  to  fur- 
nish a  site  for  such  a  nutrition  project 
in  as  close  proximity  to  the  majority  of 
eligible  individuals  as  Is  feasible;  third, 
to  utilize  methods  of  administration  that 
will  assure  that  the  maximum  number  of 
eligible  individuals  will  be  served;  fourth, 
to  provide  special  menus  for  those  with 
particular  dietary  needs  for  health,  reli- 
gious or  ethnic  reasons;  fifth,  to  expand 
the  nutrition  project  to  include,  as  part 
of  the  project,  recreational  activities,  in- 
formational, health  and  welfare  counsel- 
ing and  referral  services;  sixth,  to  pro- 
vide training  for  personnel  as  may  be 
necessary  to  carry  out  the  provisions  of 
the  project;  seventh,  to  establish  and  ad- 
minister the  nutrition  project  with  the 
advice  of  persons  competent  in  nutri- 
tional fields,  the  elderly  participants,  and 
persons  who  are  knowledgeable  with  re- 
gard to  the  needs  of  the  elderly;  eighth, 
to  provide  periodical  evaluations  of  all 
aspects  of  the  nutritional  project;  ninth, 
to  give  preference  to  persons  age  60  or 
older  for  staff  positions  that  they  may 
qualify  for  and  to  encovurage  the  partici- 
pation of  volunteer  groups;  and  tenth, 
to  comply  with  such  standards  as  the 
Secretary  of  Health,  Education,  and  Wel- 
fare may  by  regulation  prescribe. 

Without  question,  these  standards  de- 
fine the  excellent  services  available  to 
qualifying  senior  citizens.  It  should  be 
clear,  therefore,  that  forfeiture  of  bene- 
fits, which  may  be  derived  from  such  a 
useful  elderly  assistance  program,  does 
not  stem  from  inadequacies  within  the 
nutrition  programs. 

Finally,  several  cases  which  can  be 
used  as  examples  of  this  family  situa- 
tion In  the  State  of  Florida  have  been 
brought  to  my  attention.  In  particular, 
I  find  two  of  tiiese  cases  especially  note- 
worthy. 

The  first  case  was  reported  to  me  by 
Mr.  A.  T.  Holloman,  Jr.,  Chairman  of 
the  Jacksonville  Nutritional  Advisory 
Council.  Mr.  Holloman  made  reference 
to  a  variety  of  Incidents  In  which  a 
qualified  parent,  In  absolute  need  of  the 
services,  refused  to  take  part  in  area 
nutrition  projects  since  he  would  have 
to  leave  his  hungry  handicapped  child 
at  home  In  the  process.  In  addition,  Ms. 
Naomi  Benson,  project  director  of  the 
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Jewish  Vocational  Service  Nutrition 
Project  of  Miami,  has  Informed  me  that 
similar  problems  have  arisen  about  a 
half-dozen  times  In  the  last  18  months. 
Ms.  Benson  went  on  to  site  a  specific 
case  In  which  a  local  philanthropist  Is 
temporarily  paying  for  the  meals  of  the 
53-year-old  daughter  of  an  82-year-old 
woman  In  order  that  the  mother,  who  Is 
very  poor  and  almost  blind,  will  partic- 
ipate In  the  area  nutrition  project. 

Certainly,  these  are  only  two  of  many 
similar  cases  in  the  State  of  Florida,  yet 
their  tragic  message  clearly  represents 
the  basic  dilemma.  In  effect,  the  hard- 
ships of  already  unfortunate  family  cir- 
cumstances are  compounded  by  the 
threat  of  separating  family  units  for 
preservations'  sake. 

The  support  that  this  bill  offers  for 
the  maintenance  of  the  family  unit.  In 
relation  to  participation  in  elderly  nutri- 
tion programs,  is  by  no  means  an  en- 
tirely original  concept.  To  imply  the  con- 
trary would  be  to  demean  the  wisdom  of 
the  authors  of  title  VII— Nutrition  Pro- 
gram for  the  Elderly — of  the  Older 
Americans  Act  of  1965— since,  at  the 
time  of  its  writing,  provisions  were  made 
to  Include  the  spouses  of  qualifying  older 
Americans  as  "eligible  Individuals"  for 
elderly  nutrition  programs.  This  Is,  of 
course,  In  keeping  with  my  basic  premise 
that  such  elderly  nutrition  programs 
must  not  compel  "eligible  individuals"  to 
choose  between  family  and  survival. 

In  conclusion,  it  is  evident  that  the 
combination  of  first,  the  imfortunate 
living  conditions  of  older  Americans  who 
qualify  for  elderly  nutrition  programs 
and  second,  the  excellent  services  avail- 
able through  elderly  nutrition  programs, 
constitutes  an  extraordinarily  painful 
sacrtPce  on  the  part  of  those  who  deprive 
themselves  of  such  benefits.  This  bill  will 
respond  to  the  needs  of  these  older 
Americans  who  would  rather  starve  than 
alienate  their  handicapped  children,  by 
including  their  handicapped  dependents 
as  "eligible  Individuals"  for  elderly 
nutrition  programs. 


By  Mr.  NELSON  (for  himself,  Mr. 
Humphrey,  and  Mr.  Leahy)  : 

S.  90.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  90  per  centum 
of  the  parity  price  therefor,  and  for  other 
purposes;  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  NELSON.  Mr.  President,  boom  and 
bust  continues  to  be  the  state  of  the 
economy  for  the  dairy  fanners  of  this 
Nation — and  even  during  the  so-called 
boom  part  of  the  cycle,  dairy  farmers  are 
asked  to  accept  far  less  than  a  fair  re- 
turn for  their  Investment  and  for  the 
labor  put  forth  by  themselves  and  their 
families. 

It  is  for  that  reason  that  I  am  Intro- 
ducing at  this  time  legislation  that  would 
raise  dairy  price  support  levels  to  a  mini- 
mum of  90  percent  of  parity,  and  which 
also  would  require  mandatory  quarterly 
adjustment  of  the  support  level. 

Under  present  law  price  support  levels 
may  be  set  by  the  Secretary  of  Agricul- 
ture at  anywhere  between  75  and  90  per- 
cent of  parity.  For  the  past  year  the 
chosen  level  was  80  percent,  and  the 
Secretary   voluntarily    did    adjust    the 


payment  each  quarter  until  this  final  one, 
which  will  end  March  31,  1977. 

For  the  most  part  in  this  past  year, 
until  just  the  past  month  or  two,  the 
market  price  of  milk  has  been  above  the 
support  level.  The  fact  is,  however,  that 
even  though  the  market  price  was  above 
80  percent  of  parity,  the  dairy  farmer 
continued  to  receive  an  Income  Insuffi- 
cient In  terms  of  his  labor,  his  invest- 
ment, and  the  return  that  any  other 
businessman  in  America  would  expect  in 
order  to  remain  solvent. 

This  has  been  the  picture  during  the 
past  20  years.  As  a  result,  over  70,000 
Wisconsin  dairy  farmers  have  gone  out 
of  business  since  1952. 

The  point  is  that  we  continue  to  ask 
our  dairy  farmers  to  produce  the  Nation's 
milk  at  a  sacrifice  to  themselves  and  to 
their  families.  In  1975,  for  example,  the 
all-milk  price  received  by  Wisconsin 
dairy  farmers  averaged  $8.17  a  hundred- 
weight, but  the  actual  production  cost  for 
that  milk  was  $9.79  a  hundredweight. 

How  did  any  Wisconsin  dairy  farmers 
survive  under  those  circumstances?  The 
answer  is  that  thousands  of  them  did 
not — it  was  a  period  in  which  many  of 
them  sold  out.  How  did  the  others  man- 
age to  survive?  Simply  by  not  taking  any 
wages  for  their  families'  labor  and  by 
foregoing  any  return  at  all  on  their  con- 
siderable investment. 

Each  year  poses  new  and  different 
problems  for  dairy  farmers.  One  year 
the  Nixon  administration  fiooded  the 
American  market  with  heavily  subsidized 
foreign  cheese  and  broke  the  domestic 
market.  Another  year  foreign  sales  of 
grains  drove  up  the  cost  of  supplemental 
feeds  at  a  time  the  domestic  milk  price 
and  support  level  were  both  very  low. 
This  year  the  seasonal  differences  in 
milk  prices  are  just  the  opposite  of  most 
years.  Usually,  in  the  fall  and  winter 
milk  prices  go  up.  But  in  December  1976, 
the  price  of  milk,  after  having  been  fair- 
ly high  during  the  summer,  continued  a 
decline  that  had  started  early  in  the  fall. 
As  a  result  prices  paid  for  manufactur- 
ing milk  in  the  United  States  in  Decem- 
ber 1976  were  73  cents  a  hundredweight 
less  to  the  dairy  farmer  than  in  Decem- 
ber 1975. 

And  1975  as  I  pointed  out  was  the  year 
dairy  farmers  lost  an  average  of  $1.62 
for  every  hundredweight  of  milk  they 
produced. 

The  basic  premise  of  the  dairy  support 
program  originally  passed  by  the  Con- 
gress in  1948  was  simple — to  assure  the 
Nation's  consumers  an  adequate  supply 
of  milk  at  reasonable  prices  by  putting  a 
floor  under  the  dairy  farmers'  income. 

That  simple  aim  cannot  be  realized  If 
the  floor  is  not  at  a  sufficient  level  to  keep 
om-  family  dairy  farmers  In  production. 
The  present  80  percent  of  parity  is  not 
adequate;  the  dairy  farmer  must  be  as- 
sured of  at  least  90  percent  of  parity. 


By  Mr.  CHILES  (for  himself  and 
Mr.  Stone)  : 
S.  91.  A  bill  to  amend  section  8e  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
to  subject  imported  tomatoes  to  restric- 
tions comparable  to  those  applicable  to 


domestic  tomatoes;   to  the  Committee 
on  Agriculture  and  Forestry. 

Mr.  CHILES.  Mr.  President,  I  intro- 
duce on  behalf  of  myself  and  Senator 
Stone,  legislation  to  amend  section  8e 
of  the  Agricultural  Adjustment  Act  of 
1933,  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  to  require  that  Imported  to- 
matoes conform  with  pack-of -container 
standards  Imposed  on  domestic  tomatoes 
imder  marketing  orders.  This  bill  Is  iden- 
tical to  legislation  which  I  introduced 
in  the  last  Congress  that  was  passed  by 
the  Senate  but  could  not  be  acted  upon 
by  the  House  of  Representatives  before 
adjournment. 

The  legislation  we  are  proposing  seeks 
to  clarify  section  8e  with  respect  to  re- 
quirements imposed  under  marketing 
order  on  the  "pack"  of  the  container  In 
which  tomatoes  are  shipped.  This 
amendment  is  entirely  consistent  with 
the  original  intent  of  section  8e  and  is 
offered  only  to  revise  an  interpretation  of 
that  section  which  the  Department  of 
Agriculture  has  adopted.  The  resolution 
of  the  current  disagreement  between 
domestic  producers  and  the  Department 
on  this  issue  is  important  to  an  orderly 
marketing  situation  for  tomatoes  and  to 
the  ability  of  domestic  producers  to  ef- 
fectively compete  with  imports. 

Section  8e  of  the  act  requires  that  im- 
ports of  selected  commodities — including 
tomatoes — meet  the  same  minimum 
grade,  size,  quaUty  or  maturity  standards 
imposed  on  domestic  shipments  under  a 
marketing  order.  Its  purpose  Is  to  insure 
that  market  regulation  would  have  equal 
benefit  to  both  domestic  and  foreign  pro- 
ducers. It  is  no  way  aimed  at  excluding 
or  curtailing  Imports.  Rather  its  aim  is 
to  see  that  imports  and  domestic  produce 
are  on  an  equal  footing  with  respect  to 
marketing  orders.  In  the  case  of  tomatoes 
the  Senate  report  for  the  original  legis- 
lation states. 

Imports  of  tomatoes  .  .  .  would  be  pro- 
hibited if  they  did  not  comply  with  grade, 
size,  quality  and  maturity  provisions  of  all 
marketing  orders  applicable  to  the  same 
commodities  produced  in  the  United  States. 

By  marketing  order,  domestic  produc- 
ers of  fresh  tomatoes  are  prohibited  from 
mixing  different  grades  of  tomatoes  in  a 
shipping  container  or  mixing  different 
sizes  of  tomatoes.  Since  tomatoes  are  sold 
by  grade  and  size  this  requirement  is 
quite  significant  from  the  standpoint  of 
pricing  and  to  the  orderly  marketing  of 
fresh  tomatoes. 

The  problem  that  has  arisen  is  that 
the  USDA  maintains  that  the  prohibi- 
tion against  the  mixing  of  grades  or  sizes 
\vlthln  a  container  is  a  pack  regulation 
and  not  a  grade  or  size  regulation.  The 
Department  further  maintains  that  pack 
regulations  cannot  be  imposed  on  imports 
imder  section  8e  of  the  Agricultural 
Marketing  Agreement  Act. 

The  result  of  this  Interpretation  is  that 
foreign  shippers  are  permitted  to  ship 
different  grades  and  sizes  of  tomatoes  in 
a  single  container  wliile  American  pro- 
ducers must  comply  with  the  pack  regu- 
lation. Foreign-grown  tomatoes  consti- 
tute a  substantial  volume  of  the  toma- 
toes sold  in  the  United  States.  Conse- 
quently, the  lack  of  pack  restrictions  on 
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these  tomatoes  is  disruptive  to  market- 
ing procedures,  since  the  buyer  often  does 
not  know  what  he  is  getting,  and  also 
places  the  domestic  producer  at- a  dis- 
tinct disadvantage. 

Over  the  years  there  have  been  nu- 
merous efforts  to  work  out  a  solution  to 
this  problem.  I  am  assured  the  solution 
lies  in  a  clarifjing  amendment  to  defi- 
nitely spell  out  the  application  of  pack 
regulations  to  imports  under  section  8e. 
Such  a  change  will  carry  forward  the 
intent  of  section  8e  and  work  to  the  bene- 
fit of  both  the  producer  and  the  con- 
sumer. Enactment  of  this  legislation 
woiild  incur  no  additional  cost  to  the 
Govenunent. 

This  legislation  has  been  passed  once 
by  the  Senate  after  appropriate  commit- 
tee consideration.  I  urge  prompt  action 
on  the  bill  in  this  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  intro- 
ducing today  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  91 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8e  of  the  Agricultural  Adjustment  Act  of 
1933,  as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of  1937. 
Is  amended  in  the  first  sentence  (1)  by  In- 
serting after  "eggplants"  a  comma  and  the 
following:  "or  regulating  the  pack  of  any 
container  of  tomatoes"  and  (2)  by  inserting 
a  comma  and  "and  In  the  case  of  tomatoes 
any  provisions  regulating  the-  pack  of  any 
container,"  after  "provisions"  wherever  It  ap- 
pears, and  In  the  fourth  sentence  by  Insert- 
ing a  comma  and  "and  with  respect  to  Im- 
ported tomatoes  such  restrictions  on  the  pack 
of  any  container."  after  "classifications". 

PACKAGING  STANDARDS  FOR   IMPORTED  TOMATOES 

Mr.  STONE.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
league. Senator  Chiles,  in  offering  legis- 
lation to  amend  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1933  to  require  that  imported  tomatoes 
conform  with  pack-of-container  stand- 
ards imposed  on  domestic  tomatoes 
under  marketing  orders.  This  bill,  re- 
ferred to  as  S.2440  in  the  94th  Congress, 
was  reported  favorable  by  the  Senate 
Agriculture  and  Forestry  Committee  and 
passed  by  the  Senate  last  September. 
Unfortunately,  the  House  did  not  have 
time  to  act  upon  it.  Therefore,  we  are 
reintroducing  it  for  the  Senate's  im- 
mediate consideration. 

The  effect  of  this  bill  would  simply 
be  to  subject  the  importation  of  tomatoes 
to  the  same  packing  requirements  that 
our  own  domestic  producers  and  packers 
now  face.  Florida  tomato  growers,  along 
with  many  other  domestic  tomato  grow- 
ers, are  faced  with  an  imusual  problem 
by  Mexican  tomato  growers,  particularly 
since  Mexico  has  recently  devalued  and 
fioated  its  currency.  Because  of  this  de- 
valuation, Mexican  tomatoes  have  been 
further  cheapened  as  cwnpared  to  our 
domestic  tomatoes.  The  real  problem  lies 
in  the  fact  that  imported  tomatoes  do 
not  have  the  same  crating  and  boxing 
requirements  that  we  have.  Therefore, 
our  growers  who  compete  with  imported 
tomatoes  are  faced  with  an  even  greater 


problem  than  cost  reductions  unless  we 
can  at  least  equalize  the  conditions  under 
which  these  products  are  sold.  Presently 
regulations  governing  tomato  quality  are 
now  uniform  for  both  domestic  and  im- 
ported tomatoes.  This  bill  would  simply 
add  imiformity  in  packing  standards  for 
both  domestic  and  imported  tomatoes. 
The  effect  of  the  bill  would  be  to  require 
uniformity  in  packing  practices  on  those 
imported  tomatoes.  This  legislation  will 
benefit  American  consumers  as  well  as 
tomato  growers.  It  will  insure  that  our 
consumers  will  receive  the  proper  grade 
of  imported  tomatoes  for  the  price  that 
they  pay  and  will  eliminate  substandard 
tomatoes  from  being  included  in  higher 
priced  shippings. 

This  legislation  will  result  in  no  cost  to 
the  Government.  It  is  not  aimed  at  cur- 
tailing imports.  It  will  result  in  bringing 
needed  order  to  the  marketing  of  fresh 
tomatoes  and  will  benefit  both  producers 
and  consumers  in  the  United  States.  I 
join  my  distinguished  colleague  in  urg- 
ing prompt  action  on  this  bill. 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Proxmire)  : 
S.  92.  A  bill  to  amend  and  extend  the 
Export  Administration  Act  of  1969  to  im- 
prove the  administration  of  export  con- 
trols pursuant  to  such  act,  to  strengthen 
the  antiboycott  provisions  of  such  act, 
and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs. 

EXPORT    ADMINISTRATION    AND    FOREIGN 
BOYCOTT    AMENDMENTS    ACT    OP    1977 

Mr.  WILLIAMS.  Mr.  President,  I  am 
today  introducing,  on  behalf  of  Senator 
Proxmire  and  myself,  the  Export  Ad- 
ministration and  Foreign  Boycott 
Amendments  Act  of  1977. 

As  my  colleagues  are  aware,  the  Ex- 
port Administration  Act  expired  last  year 
as  a  result  of  the  administration's  oppo- 
sition to  the  antiboycott  provisions  con- 
tained in  the  necessary  extension  legisla- 
tion. As  a  result,  the  United  States  is  now 
without  the  requisite  authority  to  deal 
with  the  complex  issues  of  national  and 
international  consequence  arising  under 
the  jurisdiction  of  the  act.  The  legisla- 
tion Senator  Proxmire  and  I  are  cospon- 
soring  will  reenact  this  important 
statute. 

In  addition,  the  bill  deals  with  a  pano- 
ply of  issues— export  controls  for  na- 
tional security  purposes;  commodity 
control  lists;  simplifying  and  improving 
the  operation  of  the  Export  Administra- 
tion Act;  international  terrorism  and 
nuclear  proliferation.  However,  it  deals 
with  one  issue  of  particular  interest  and 
special  concern  to  this  country  and  one 
of  its  closest  allies — the  Arab  boycott  of 
Israel  and  of  American  firms  doing  busi- 
ness in  or  with  Israel. 

The  1973  oil  embargo  has  provided  the 
members  of  the  Arab  boycott  league  with 
enormous  leverage  to  enforce  and  en- 
large the  effectiveness  and  scope  of  the 
boycott  of  Israel.  And  this  is  precisely 
what  has  happened.  What  began  in  the 
mid -1 940 's  as  an  economic  boycott  of 
Israel  has  evolved  into  an  unfocused  eco- 
nomic and  religious  campaign  by  certain 
Arab  countries  against  not  only  an  ad- 
versary, the  State  of  Israel,  but  also  its 


allies  and  suporters  around  the  world,  es- 
pecially the  United  States. 

The  purpose  of  this  bill  is  to  provide 
an  effective  and  responsible  American 
position  in  the  face  of  the  serious  legal, 
poUtical,  economic  and  moral  questions 
raised  by  the  Arab  boycott  at  it  is  prac- 
ticed in  the  world  today.  This  would  be 
achieved  by  making  it  unlawful  for 
American  businessmen  to  participate  to 
any  extent  in  the  Arab  boycott  of  Israel. 

Mr.  President,  since  1965  and  until  the 
Export  Administration  Act  expired  sev- 
eral months  ago,  the  law  regarding  for- 
eign boycotts  was  a  statement  of  oflQcial 
poUcy  in  opposition  to  foreign  boycotts 
and  restrictive  trade  practices.  In  addi- 
tion, the  law  "encouraged  and  requested" 
American  businessmen  to  refuse  to  take 
any  action  furthering  or  supporting  re- 
strictive trade  practices  or  boycotts. 
There  were  no  exact  standards  of  lawful 
conduct  in  a  boycott  context  and  the  law 
did  not  provide  an  effective  enforcement 
mechanism. 

As  a  sponsor  in  1965  of  these  provi- 
sions, I  pressed  for  more  forceful  anti- 
boycott  legislation  at  every  opportunity. 
The  need  has  never  been  greater  than 
it  is  at  present. 

Since  the  oil  embargo  of  1973,  the 
reach  and  purposes  of  the  Arab  boycott 
have  been  extended  far  beyond  the  re- 
gional problems  in  the  Middle  East.  It  is 
now  directed  against  American  citizens 
and  businesses  and  toward  altering 
American  policies  in  that  area.  American 
firms  doing  business  with  Israel,  and 
even  with  Jewish  Americans  in  the 
United  States,  have  become  targets  of 
Arab  blacklisting,  religious  discrimina- 
tion and  economic  reprisals.  Discrimina- 
tion and  blackmail  have  been  injected 
into  U.S.  national  and  international  eco- 
nomic and  political  affairs.  And  we  have 
allowed  ourselves  to  become  enforcers 
of  the  boycott  against  Israel. 

Mr.  President,  I  believe  the  Arab  boy- 
cott exceeds  recognized  principles  of  in- 
ternational law,  violates  U.S.  sovereignty, 
and  abridges  fundamental  American 
freedoms — particularly,  freedom  from 
religious  persecution.  Moreover,  existing 
law  is  inadequate  to  protect  our  commit- 
ments to  all  parties  in  the  Middle  East. 
Israel  as  well  as  the  Arab  League  coun- 
tries. 

Unfortimately,  in  too  many  instances 
our  Government,  American  business  and 
especially  our  financial  institutions,  are 
collaborating  with  the  boycotting  coun- 
tries to  effectuate  and  enforce  the  boy- 
cott, contrary  to  our  national  standards 
and  foreign  policy  interests  and  com- 
mitments. 

Extensive  hearings  and  investigations 
during  the  94th  Congress  provided 
graphic  illustrations.  For  example,  there 
is  probative  evidence  that  the  very  of- 
ficials and  agencies  charged  with  admin- 
istering and  enforcing  U.  S.  antiboycott 
laws — the  Commerce,  State,  and  Treas- 
ury Departments,  as  well  as  the  Presi- 
dent— have  intentionally  imdermined  its 
purposes.  Counseling  American  business 
in  evasion  of  the  law.  withholding  infor- 
mation from  Congress  and  the  public, 
and  even  allowing  the  Government  itself 
to  engage  in  discriminatory  practices 
are  just  some  examples. 
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A  few  actual  instances  demonstrate 
precisely  how  the  Arab  boycott  of  Israel 
tramples  national  goals  and  ideals  and 
undermines  our  Constitution  and  Bill 
of  Rights. 

A  U.S.  bus  manufacturer  had  Its  con- 
tract to  sell  buses  to  an  Arab  State  termi- 
nated when  it  was  learned  that  the  seats 
were  to  be  made  by  an  American  com- 
pany on  the  Arab  blacklist. 

Two  American  investment  banking 
firms  were  disciplined  by  the  National 
Association  of  Securities  Dealers  for  vio- 
lating its  rules  of  fair  practice  in  sub- 
stituting nonblacklisted  affiliates  for 
blacklisted  firms  in  underwritings  with 
Arab  participation. 

A  large  American  contracting  firm  was 
sued  by  the  Department  of  Justice  be- 
cause of  its  refusal  to  deal  with  black- 
listed American  subcontractors  and  re- 
quiring such  subcontractors  to  refuse  to 
deal  with  blacklisted  persons  or  entities. 

Two  colonels  in  the  Army  Corps  of 
Engineers  testified  that  the  corps  had  ac- 
quiesced to  Arab  pressure  to  exclude 
Jewish  persotmel  from  projects  in  Saudi 
Arabia. 

The  Department  of  Commerce — the 
agency  charged  with  implementing  and 
enforcing  the  antiboycott  laws — distrib- 
uted to  U.S.  businesses  "trade  opportuni- 
ties" which  contained  boycott  clauses 
until  congressional  pressure  forced  a 
termination. 

In  addition  to  blatant  religious  dis- 
crimination, the  economic  dimensions  of 
the  boycott  have  also  been  accurately 
gauged  for  the  first  time.  The  Arab  boy- 
cott has  an  enormous  impact  on  Ameri- 
can business.  The  House  Commerce  In- 
vestigations Subcommittee  reported  that 
American  businesses  are  complying  with 
over  90  percent  of  the  boycott  requests  as 
the  cost  of  doing  business  with  Arab 
States.  The  estimated  total  value  of 
goods  and  services  involved  in  all  re- 
ported boycott  requests  in  1974  and  1975 
was  $4.5  billion.  Available  figures  also 
indicate  a  sharp  increase  in  both  the 
number  of  transactions  involving  boy- 
cott requests  and  the  number  of  com- 
panies reporting  compliance. 

The  upward  trend  results  from  the 
continuing  increase  in  the  level  of  trade 
in  the  Middle  East  as  these  countries 
continue  to  reinvest  their  petro  dollars  in 
American  products,  technology  and 
know-how.  While  this  is  beneficial  to  our 
overall  economy,  it  also  demonstrates 
that  as  trade  grows,  boycott  pressures  on 
U.S.  business  will  likewise  increase. 

In  addition,  these  figures  reveal,  for 
the  first  time,  the  number  of  banks, 
freight  forwarders,  insurers,  carriers, 
and  other  companies  receiving  requests, 
and  the  number  of  transactions  in  which 
they  comply.  And  they  confirm  the  cen- 
tral role  of  these  intermediaries  in  effec- 
tuating the  Arab  boycott. 

Mr.  President,  I  cite  these  figures  to 
prove  two  points.  First,  the  Arab  boycott 
exists;  and  second,  it  is  expanding  to 
envelop  more  trade  and  more  American 
individuals  and  firms. 

Mr.  President,  the  United  States  has 
always  stood  for  international  trade  un- 
impeded by  artificial  barriers  which  dis- 
rupt the  open  market  and  interfer  with 
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free  trade.  And  unconscionable  religious 
discrimination,  integral  to  the  Arab  boy- 
cott, is  repugnant  to  our  ideals  as  a  na- 
tion. Neither  our  citizens  nor  our  Gov- 
ernment should  tolerate  such  practices 
any  longer. 

In  particular,  I  strongly  believe  that 
U.S.  businessmen  should  be  protected 
against  harassment  and  intrusion  into 
their  business  affairs,  and  from  violation 
of  constitutionally  guaranteed  freedoms, 
by  foreign  governments  and  members  of 
the  Arab  League. 

New  and  effective  antiboycott  legisla- 
tion is  needed  to  prevent  foreign  govern- 
ments from  using  their  economic  influ- 
ence to  engage  in  and  coerce  others  to 
engage  in,  restrictive  trade  practices 
that  violate  fundamental  rights  guar- 
anteed by  the  Constitution.  In  addition 
foreign  governments  must  not  be  able  to 
interfere  with  the  commercial  freedom 
of  U.S.  businessmen  to  do  business  in  any 
of  the  world's  rapidly  expanding  and 
profitable  foreign  markets. 

For  too  long,  the  U.S.  position  on  these 
scores  has  been  too  weak.  Recognizing 
this,  last  year  I  and  many  of  my  col- 
leagues pressed  for  the  enactment  of 
tough  antiboycott  measures  in  a  variety 
of  areas.  More  detailed  reporting  on  the 
boycott  requests  coupled  with  mandatory 
pubUc  disclosure  of  the  reporting  forms; 
a  statutory  ban  on  compliance  with  any 
boycott-related  requests;  criminal  pen- 
alties for  compliance  with  the  boycott; 
denial  of  tax  benefits  on  income  derived 
from  operations  in  boycotting  countries; 
a  ban  on  investments  in  the  United 
States  by  foreign  persons  participating 
in  boycotts — each  of  these  was  intro- 
duced and  considered  last  session.  The 
only  bills  enacted  were  the  provisions  of 
the  Tax  Reform  Act  and  another  bill 
which  prohibits  certain  economic  devel- 
opment to  aid  countries  which  object  to 
the  presence  of  American  officials  ad- 
ministering such  aid  on  the  basis  of  race, 
religion,  national  origin  or  sex.  However, 
as  in  the  case  of  the  Tax  Reform  Act, 
we  have  seen  the  Treasury  Department 
within  the  last  month  attempt  to  delib- 
erately emasculate  the  new  law. 

Strong  legislation  is  still  needed  to 
prevent  U.S.  citizens  and  corporations 
from  participating  in  the  Arab  boycott 
of  Israel.  Congress  would  have  succeeded 
in  passing  such  legislation  last  year  ex- 
cept for  the  administration's  unconscion- 
able willingness  to  exploit  the  parlia- 
mentary situation  prevailing  at  the  end 
of  the  session. 

Prior  to  the  adjournment  of  the  94th 
Congress,  both  the  Senate  and  the 
House  of  Representatives  had  each 
passed  by  overwhelming  votes — 65  to  13 
in  the  Senate;  318  to  63  in  the  House — 
legislation  to  extend  the  Export  Admin- 
istration Act  and  strengthen  the  anti- 
boycott  provisions  of  the  act.  However, 
unable  to  meet  in  formal  conference. 
Members  of  the  Senate,  including  my- 
self, met  informally  with  Members  of 
the  House  to  reconcile  substantive  dif- 
ferences. The  result  was  a  blend  of  the 
two  bills,  substantially  in  the  form  of 
the  bills  being  introduced  in  both  the 
Senate  and  the  House  of  Repesentatives 
today. 


Given  the  sentiment  of  both  Houses 
of  Congress,  and  the  statements  of  the 
incoming  President,  this  composite  bill 
should  be  acted  upon  promptly  and 
favorably. 

Mr.  President,  I  request  that  a  brief 
summary  of  the  antiboycott  provisions 
be  printed  in  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SxJMMART  OF  Antiboycott  Provision 
A.  prohibitions 

Subject  to  rules  and  regulations  issued  by 
the  Secretary  of  CJommerce,  It  would  be  a 
violation  of  the  Export  Administration  Act 
for  any  tT.S.  person  (as  defined)  to  do  or 
agree  to  do  any  of  the  foUowlng  to  comply 
with,  fxirther,  or  support  a  foreign  boycott 
or  restrictive  trade  practice  against  a  coun- 
try whioh  is  friendly  to  the  United  States 
and  is  not  the  object  of  any  US.  embargo: 

1.  Refrain  from  doing  business  with  any 
tT.S.  person  or  person  doing  business  in  the 
United  States. 

2.  Refrain  from  employing  or  otherwise 
discriminating  against  persons  of  a  particu- 
lar race,  reUgion,  nationality  or  national 
origin. 

3.  Furnish  information  regarding  any 
other  person's  race,  religion,  nationality  or 
national  origin. 

4.  Refrain  from  doing  business  with  any 
person  other  than  the  boycotted  country  or 
its  nationals. 

5.  Refrain  from  doing  business  with  the 
boycotted  country  or  its  nationals  pursuant 
to  an  agreement  with,  requirement  of,  or  a 
request  from,  or  on  behalf  of  any  boycotting 
country.  The  mere  absence  of  a  business 
relationship  with  or  In  the  boycotted  coun- 
try or  with  Its  nationals  would  not  con- 
stitute a  violation  of  the  above. 

6.  Furnish  information  about  whether  any 
person  does,  has  done,  or  proposes  to  do  busi- 
ness with  the  boycotted  country  or  its  na- 
tionals or  with  any  person  known  or  believed 
to  be  boycotted. 

B.  exceptions  to  prohibitionb 
The  above  general  prohibitions  would  not 
apply  to  : 

1.  Compliance  with  import  riiles  of  boy- 
cotting country  prohibiting  import  of  goods 
from  boycotted  country  or  Its  nationals  or 
shipment  of  such  goods  on  carrier  of  boy- 
cotted country  or  via  a  route  described  by 
boycotting  coimtry. 

2.  Compliance  with  import  and  shipping 
document  requirements  of  boycotting  coun- 
try with  respect  to  a  positive  designation  of 
a  country  of  origin  of  the  goods  and  name 
and  route  of  carrier  and  name  of  suppUer. 

3.  Compliance  with  export  requirements 
of  boycotting  country  with  respect  to  trans- 
shipment of  good  to  boycotted  country. 

4.  Refusing  to  honor  letters  of  credit  where 
beneficiary  fails  to  comply  with  requirements 
thereof,  except  where  such  compliance  would 
be  a  violation  of  the  law. 

C.  SCOPE  OF  COVERAGE 

Above  prohibitions  and  reporting  require- 
ments would  apply  to  (1)  U.8.  persons  (de- 
fined as  Individuals  plus  corporations  or- 
ganized under  U.S.  law) ;  U.S.  controlled 
subsidiaries  and  affiliates;  and  (3)  persons 
doing  business  in  the  United  States  with  re- 
spect to  their  business  in  the  United  States. 

The  test  of  control  would  be  control  in 
fact:  Does  the  parent  in  the  ordinary  course 
of  business  control  the  activities  or  deter- 
mine the  policies  of  the  subsidiary? 

D.  ENFORCEMENT 

Enforcement  woiUd  be  by  Commerce  De- 
psutment  administrative  process  in  accord- 
ance with  APA.  RiUes  and  regtilations  to  be 
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effective  within  three  months  of  enactment. 
ActloiiB  punviant  to  existing  agreements 
must  be  brought  Into  compliance  three 
months  after  effective  date  of  regulations. 

B.   DIBCLOSTTRE 

Exempted  from  public  disclosure  would 
be  information  regarding  the  quantity,  de- 
scription and  value  of  any  goods  to  which 
the  boycott  report  relates  If  the  Secretary 
of  Ck>mmerce  determines  tliat  disclosure 
thereof  would  place  the  person  reporting  at 
a  competitive  disadvantage. 

Charging  letters  or  other  documents  Ini- 
tiating enforcement  proceedings  would  be 
made  public. 

Mr.  WILLIAMS.  Essentially,  Mr.  Presi- 
dent, six  objectives  would  be  accom- 
plished by  the  enactment  of  this  anti- 
boycott  provision. 

First,  it  would  strengthen  the  Export 
Administration  Act  by  making  it  illegal 
for  American  firms  to  engage  in  second- 
ary or  tertiary  boycotts.  Hereafter,  the 
threat  of  economic  reprisal  by  the  Arabs 
cannot  be  accepted  as  a  basis  for  per- 
mitting American  firms  to  submit  to 
odious  terms  that  violate  the  rights  and 
interests  of  other  Americans,  or  bridge 
this  Nation's  sovereign  powers. 

Second,  It  will  specify  with  precision 
conduct  and  actions  prohibited  for 
American  persons.  Unlike  the  present 
uncertainty,  it  will  clarify  for  American 
businessmen  the  range  of  permissible 
and  impermissible  conduct  aUowable 
under  our  laws.  This  is  in  sharp  contrast 
to  the  current  confusion  as  to  the  actual 
meaning  of  "compliance"  with  a  for- 
eign boycott. 

Third,  imder  the  terms  of  the  bill. 
U.S.  business  will  be  protected  from  the 
pressures  of  foreign  boycott  requests.  It 
would  be  a  matter  of  national  law  that 
U.S.  businessmen  may  not  discriminate 
on  the  basis  of  race,  religion,  nationality, 
or  national  origin  or  furnish  this  type 
of  information  pursuant  to  a  foreign 
boycott  request.  In  this  sense,  the  bill 
reaflarms  that  the  civil  rights  of  our  citi- 
zens may  not  be  violated  by  foreign  gov- 
ernments, nor  will  American  firms  be 
allowed  to  aid  and  abet  in  such  viola- 
tions. 

Fourth,  the  bill  will  assure  that  Amer- 
ican businessmen  will  have  freedom  of 
choice  as  to  their  commercial  relation- 
ships any  place  in  the  world,  and  espe- 
cially at  home.  So,  for  example,  the  no- 
torious Arab  blacklist  will  no  longer  de- 
termine which  supplier,  subcontractor, 
customer,  or  ofiScer  an  American  firm  can 
have  or  use. 

Fifth,  the  bill  will  require  accounta- 
bility by  the  Commerce  Department  in 
its  administration  and  enforcement  of 
the  antiboycott  provisions,  both  to  the 
public  and  to  the  Congress  by  virtue  of 
expanded  public  disclosure  and  more  fre- 
quent and  detailed  reporting. 

And,  finally,  the  bill  will  in  no  way 
Interfere  with  the  primary  boycott  by 
the  Arab  league  countries  against  Israel. 
Thus,  it  conforms  to  the  governing  prin- 
ciples of  international  law  and  respects 
the  sovereign  powers  of  all  countries. 

Mr.  President,  this  bill  deals  respon- 
sibly with  extremely  sensitive  matters. 
Its  measured  provisions  are  not  desired 
CO  disrupt  any  of  the  initiatives  toward 
a  permanent  and  equitable  peace  in  the 
Middle  East,  nor  should  they  be  con- 


strued to  have  such  an  effect.  I  hope 
peace  will  come  to  this  region.  The 
United  States  must  continue  to  be  the 
catalyst  for  such  a  peace  and  no  effort 
should  be  spared  In  order  to  secure  It. 

Until  it  comes,  however.  I  believe  these 
are  measures  which  must  be  taken  by 
the  United  States  to  protect  its  sover- 
eignty and  Integrity  and  to  prevent  the 
erosion  of  values  sacred  to  our  democ- 
racy under  present  International  reali- 
ties. 

First,  the  United  States  must  not 
acquiesce  In  attempts  by  foreign  gov- 
ernments to  coerce  American  citizens  to 
participate  In  actions  with  are  anathema 
to  American  values.  Freedom  from  dis- 
crimination is  a  benchmark  of  our  de- 
mocracy. The  President  and  the  Congress 
should  reaflSrm  their  resolve  through  new 
legislation  to  attack  the  most  repugnant 
dimensions  of  the  Arab  boycott  of  Israel 
and  signal  to  the  world  that  the  United 
States  will  not  participate  In  or  tolerate 
attempts  by  foreign  governments  to  en- 
list our  citizens  In  their  battles  against 
other  nations. 

Second,  restrictive  and  discriminatory 
trade  practices  stemming  from  the  Arab 
boycott  must  be  ended  in  order  to  achieve 
the  free  and  open  climate  in  interna- 
tional trade  that  has  always  been  a 
cornerstone  of  American  policy.  Distor- 
tions in  international  commerce  which 
are  the  collateral  effects  of  the  Arab 
boycott  can  only  impede  global  economic 
recovery  and  Impede  progress  toward  an 
environment  for  international  Invest- 
ment unencumbered  by  governmental 
Influence. 

These  should  be  the  objectives  of  U.S. 
policy  and  laws  and  this  is  the  enabling 
legislation. 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  cosponsoring  a  bill  to  be  introduced 
by  Senator  Williams  to  extend  the  Ex- 
port Administration  Act  which  expired 
on  September  30,  1976.  As  we  all  knov/, 
both  Houses  of  Congress  passed  bills  last 
year  which  would  have  extended  the  act 
in  a  timely  manner.  Those  bills  were 
killed  by  the  Ford  administration  because 
they  contained  provisions  to  deal  with 
the  Arab  boycott  of  Israel  and  of  Ameri- 
can firms.  This  bill,  the  Export  Adminis- 
tration and  Foreign  Boycott  Amend- 
ments Act  of  1977,  will  extend  the  act  and 
provide  tough  boycott  provisions.  I  am 
proud  to  support  this  legislation  which  is 
the  same  as  legislation  being  introduced 
in  the  House  today. 

Israel  is  a  tiny  coimtry  in  the  Middle- 
East,  surrounded  by  hostile  Arab  neigh- 
bors. The  economies  of  the  Arab  nations 
in  that  part  of  the  world  are  booming  as 
a  result  of  the  more  than  fivefold  In- 
crease In  the  price  of  oil  since  thev  put 
an  embargo  on  oil  exports  in  1973.  As  a 
result,  the  Arab  nation's  of  the  Middle- 
East  have  a  favorable  balance  of  trade 
which  runs  into  the  tens  of  billions  of 
dollars  each  year.  The  income  of  those 
nations  are  so  high  that  even  their  boom- 
ing economies  cannot  absorb  the  goods 
which  their  purchasing  power  may  claim. 
As  a  result,  the  Arab  nations  are  awash 
with  liquidity  which  they  invest  in  the 
largest  banking  institutions.  The  eco- 
nomic clout  such  liquidity  gives  the 
Arabs  Is  enormous. 

Trade  between  the  Arab  nations  and 


the  United  States  is  increasing  rapidly. 
We  are  exporting  large  amounts  of  goods 
and  services  to  the  Middle-East.  The  im- 
pact upon  our  own  economy  by  such  ex- 
port trade  in  terms  of  jobs  and  upon  our 
own  balance  of  trade  Is  significant. 

Unfortunately,  a  substantial  portion  of 
our  exports  to  the  Middle  East  is  in  the 
form  of  military  hardware.  We  are  Ut- 
erally  arming  these  nations  to  the  teeth 
with  American  produced  weapons.  The 
consequences  of  this  weapons  buDdup 
will  be  with  us  for  many  years.  Israel  is 
a  gallant  ally  which  the  United  States 
has  the  strongest  kind  of  moral  commit- 
ment to  defend.  There  Is  no  doubt  that 
we  shall  find  it  necessary  in  the  future 
to  Increase  our  arms  supplies  to  Israel 
to  maintain  an  effective  balance  of  pow- 
er in  that  region. 

The  Arab  nations  have  made  no  secret 
of  their  desire  to  destroy  our  Israeli  ally 
either  by  force  of  arms  or  economic 
means.  A  central  place  In  this  scheme 
Is  the  use  of  their  financial  muscle  to 
try  to  choke  Israel  to  death  with  an  eco- 
nomic boycott.  They  have  no  hesitation 
about  hammering  American  firms  into 
line  on  the  issue  nor  do  they  flinch  at 
distorting  our  foreign  and  domestic  com- 
merce. According  to  information  filed 
with  the  Department  of  Commerce  the 
number  of  export  transactions  involving 
an  Arab  boycott  demand  jumped  from 
785  in  1974  to  7.545  in  the  first  9  months 
of  1975.  This  Is  a  tenfold  increase.  While 
23  firms  reported  receipt  of  Arab  boy- 
cott demands  in  1974,  the  number  in- 
creased to  538  during  the  first  three 
quarters  of  1975.  The  estimated  dollar 
volume  of  goods  affected  by  Arab  boy- 
cott demands  during  such  periods  in- 
creased from  $9.9  to  $203  million. 
As  Arab  trade  and  investment  grow,  so 
will  the  pressure  on  U.S.  firms  to  comply 
with  the  boycott. 

Both  foreign  and  domestic  trade  trans- 
actions should  be  executed  on  the  basis 
of  price  and  quality  of  goods  and  serv- 
ices. Boycotts  are  fundamentally  de- 
structive of  the  concept  of  the  free  mar- 
ket. They  exclude  participation  in  the 
market  by  firms  on  grounds  other  than 
the  quality  of  the  goods  which  they  pro- 
duce. Boycotts  are  refusals  to  deal  which 
have  long  been  outlawed  by  the  opera- 
tion of  our  antitrust  laws  because  of 
their  pernicious  effects. 

Boycotts  are  also  fundamentally  at 
odds  with  our  way  of  life  in  the  United 
States.  Ours  is  a  pluralistic  society  where 
the  principal  of  equal  opportunity  oper- 
ates to  Insure  that  the  best  produced 
goods  will  find  their  way  to  the  market- 
place judged  solely  on  the  merits.  The 
Arab  boycott  is  particularly  destructive 
of  our  basic  values  because  it  puts  the 
elements  of  race  and  national  origin  into 
marketing  decisions.  The  costs  of  the 
Arab  boycott  come  too  high.  Our  repu- 
tation is  tarnished  In  the  eyes  of  the 
world.  Our  national  state  of  mind  is  in- 
fected with  the  toleration  of  reUgious- 
racial  discrimination.  This  corrupts  our 
histitutions  and  our  values. 

Even  our  largest  financial  institutions 
are  drawn  into  the  Arab  net  by  which 
their  boycott  policies  are  enforced. 
American  firms  through  their  banks 
which  issue  letters  of  credit  to  finance 
international  trade  must  certify  that  no 
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pert  of  the  goods  are  of  Israeli  origin; 
neither  the  exporter  nor  any  of  Its  affili- 
ates Is  on  the  Arab  "blacklist";  the  ves- 
sel carrying  the  goods  Is  not  "black- 
listed"; and  the  Insurer  of  the  goods  is 
not  "blacklisted."  Over  1,500  American 
firms  are  on  the  Arab  "blacklist."  An 
American  firm  which  desires  to  do  busi- 
ness with  the  Arabs  must  refuse  to  do 
business  with  any  of  these  "blacklisted" 
American  firms.  And  such  American 
firms  must  forego  commercial  relations 
with  Israel  thus  discouraging  foreign 
commercial  relationships  by  American 
firms  that  might  otherwise  arise. 

Let  us  make  no  mistake  about  it.  The 
Arabs  force  American  firms  and  Ameri- 
can banks  to  discriminate  against 
America's  Jewish  ancestry.  New  York 
State  has  filed  antidiscrimination  cases 
against  Citibank  and  Morgan  Guaranty, 
two  of  the  Nation's  largest  banks,  for 
their  part  in  enforcing  the  Arab  boycott 
on  this  basis.  According  to  public  re- 
ports, the  complaint  accused  the  two 
banks  of  routinely  enforcing  provisions 
In  letters  of  credit  that  bar  pajmient  for 
exports  to  Arab  countries  unless  the 
American  suppliers  certify  that  th^ 
have  complied  with  the  Arab  boycott 
against  Jewish  individuals,  Jewish  or- 
ganizations and  companies  that  have 
Jewish  soimding  names.  There  is  no 
question  that  these  boycott  practices 
must  be  stopped. 

The  existing  provisions  of  the  Export 
Administration  Act  are  woefully  inade- 
quate. This  bill  will  put  teeth  into  the 
law  to  prohibit  all  aspects  of  the  Arab 
boycott  which  undermine  our  commerce. 
Specifically  this  bill  will  prohibit  any  of 
the  following  actions  taken  to  comply 
with  the  Arab  boycott: 

First.  Refraining  from  doing  business 
with  Israel  or  any  corporation  organized 
by  Israel  or  by  any  national  or  resident 
of  Israel. 

Second.  Refraining  from  doing  busi- 
ness with  any  other  person  or  company. 
Third.  Refraining  from  employing  or 
otherwise  discriminating  against  any 
U.S.  person  on  the  basis  of  race,  religion, 
nationality,  or  national  origin. 

Fourth.  Furnishing  Information  with 
respect  to  the  race,  religion,  nationality, 
or  national  origin  of  any  U.S.  person. 

Fifth.  Furnishing  information  about 
the  business  relationships  of  a  company 
with  or  in  Israel,  or  any  concern  orga- 
nized in  Israel,  or  with  any  national  or 
resident  of  Israel,  or  with  any  firm  on 
the  Arab  boycott  "blacklist". 

Mr.  President,  I  can  see  absolutely  no 
reason  why  any  firm  should  be  allowed 
to  supply  any  information  whatsoever 
concerning  the  race,  religion,  national- 
ity, or  national  origin  of  any  person. 
Furthermore,  I  see  no  reason  why  the 
Arab  nations  should  be  allowed  to  obtain 
any  information  concerning  the  business 
relationships  of  American  firms  with 
Israel,  or  with  any  other  companies.  This 
kind  of  information  request  is  so  per- 
nicious and  fraught  with  danger  that  it 
should  never  be  given  in  a  commercial 
transaction.  The  only  reason  for  obtain- 
ing such  information  is  to  enable  com- 
pliance with  the  Arab  boycott  and 
"blacklist"  and  should,  therefore,  be 
prohibited  in  my  view  by  this  bill.  The 


supplying  of  any  such  Information  can 
only  support  a  subtle  compliance  with 
the  "blacklist"  by  encouraging  negative 
views  about  Israel  or  certain  firms  and 
should  not  be  countenanced  in  any  cir- 
cumstances. 

Where  an  Arab  nation  has  a  legitimate 
commercial  Interest  In  information  con- 
cerning the  place  of  production  of  goods 
or  methods  of  shipment  of  such  goods 
exceptions  are  provided  in  the  legisla- 
tion. The  bill  also  requires  dlsclosiffe  of 
boycott  requests  and  Intentions  to  com- 
ply with  such  requests  to  the  Secretary 
of  Commerce  and  provides  for  public  In- 
spection of  such  reports.  This  disclosure 
provision  should  be  a  strong  deterrent  to 
compliance  with  the  boycott  by  Ameri- 
can firms.  Any  violations  of  the  antiboy- 
cott provisions  of  this  bill  are  subjected 
to  loss  of  export  privileges. 

Mr.  President,  this  is  a  tough  bill.  But 
every  provision  is  necessary.  Business- 
men and  bankers  cannot  be  permitted 
to  conduct  the  trade  and  commerce  of 
the  Nation  in  a  manner  which  violates 
the  principles  on  which  our  Nation  was 
founded. 


ByMr.  HOLLINGS: 
S.  94.  A  bill  to  Improve  the  operation 
and  efficiency  of  the  U.S.  Postal  Service; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

POSTAL  REORGANIZATION   ACT  AMENDMENTS 
OF  1977 

Mr.  HOLLINGS.  Mr.  President,  as  we 
all  know,  most  Americans  are  dissatis- 
fied with  the  U.S.  Postal  Service.  We  re- 
ceive literally  thousands  of  letters  ex- 
pressing this  dissatisfaction  from  our 
constituents.  Daily,  we  read  stories  and 
editorials  which  express  concern  about 
the  erosion  of  service  and  which  ques- 
tion the  management  of  the  Postal  Serv- 
ice. We  are  not  only  seeing  the  erosion 
but  we  are  experiencing  a  crisis  In  con- 
fidence in  an  institution  which  touches 
and  effects  the  Uves  of  almost  every 
American  daily. 

In  1970,  we  in  the  Congress,  with  the 
support  of  the  President,  past  Postmas- 
ters General,  and  most  mail  users  trans- 
formed the  old  Post  Office  Department 
into  a  publicly-controlled  corporation 
named  the  U.S.  Postal  Service.  For  6 
years,  we  have  watched  the  Postal  Serv- 
ice hoping  that  It  would  be  able  not  only 
to  survive,  but  to  provide  more  efficient 
service.  We  have  been  disappointed. 
Service  has  eroded  and  the  poorer  serv- 
ice is  costing  us  more.  The  prices  for  mail 
users  are  rising  and  we  have  recently 
been  compelled  to  raise  the  level  of  the 
Federal  appropriation. 

If  the  Postal  Service  were  truly  a  busi- 
ness, it  would  be  bankrupt.  Their  annual 
report  for  1976  shows  a  net  loss  of 
$1,176,000,000.  Total  current  assests  are 
$1,344,984  while  total  current  Uabll- 
Ities  are  $2,098,010.  In  the  private  sec- 
tor, an  excess  of  liabilities  over  assets, 
coupled  with  revenues  that  regularly  fail 
to  cover  expenses,  strongly  sixggests  that 
the  entity  is  bankrupt.  Of  course,  the 
Postal  Service's  equity  is  not  quite  like 
that  of  a  corporate  entity  since  most  of 
the  Service's  liabilities  are  held  by  the 
Federal  Financing  Bank  of  the  U.S. 
Treasury,  another  Government  entity. 


Last  year,  the  Congress  decided  to 
place  a  moratorium  on  service  cuts  and 
rate  Increases,  to  authorize  additional 
fimdlng  and  to  appoint  a  blue  ribbon 
commission  with  the  task  of  studying 
and  defining  postal  difficulties.  I  objected 
to  this  procedure  and  I  offered  a  com- 
prehensive alternative  reform  measure. 

However,  the  Commission  Is  appointed 
and  they  are  presently  working  toward 
their  goal  of  reporting  back  to  the  Con- 
gress in  March  of  this  year.  I  am  hopeful 
that  their  report  wUl  prove  enlightening, 
but  at  the  same  time  I  do  not  feel  that 
the  Senate  can  Ignore  our  postal  di- 
lemma. 

President-elect  Carter  has  also  made 
several  statements  criticizing  the  Postal 
Service  and  suggesting  his  plans  for  cor- 
recting postal  problems.  Thus,  it  seems 
that  the  new  administration  and  the 
Congress  can  work  together  to  attack 
and  solve  the  mariy  difficult  problems 
facing  the  Postal  Service. 

Accordingly,  I  am  introducing  a  postal 
reform  bill  which  is  similar  to  my  sub- 
stitute amendment  to  H.R.  8603  which 
was  debated  on  August  23  and  24, 
1976.  I  refer  my  colleagues  to  the  Con- 
gressional Records  of  those  dates  for  a 
comprehensive  review  of  my  proposal 
which  consists  of  the  following  provi- 
sions: 

First.  Annual  authorization. — The 
Postal  Service  would  be  required  to  come 
before  the  Congress  each  year  for  au- 
thorization and  appropriation  of  its  total 
budget. 

Second.  Presidential  appointment  of 
Postmaster  General. — The  Postmaster 
General  would  be  appointed  by  the  Pres- 
ident and  confirmed  by  the  Sena+e.  The 
Postal  Service  requires  positive  attention 
and  guidance  from  as  weU  as  accomit- 
ability  to  the  executive  branch. 

Third.  Abolish  Board  of  Governors. — 
The  Board  of  Governors  simply  has  not 
done  the  job.  Also  it  should  be  the  re- 
sponsibility of  the  Congress,  publiclj-  ac- 
countable representatives,  to  guide  and 
direct  the  Postal  Service. 

Fourth.  Limit  borrowing  authorltv. — 
The  ability  of  the  Postal  Service  to  bor- 
row funds  to  offset  operating  expenses 
would  be  limited  to  $500  million  at  any 
one  time.  This  pro'/ision  will  provide  the 
Postal  Service  with  a  buffer  should  a 
cash  flow  problem  arise  during  the  an- 
nual authorization  and  appropriations 
process. 


By  Mr.  BROOKE  (for  himself  and 
Mr.  McIntyre)  : 
S.  97.  A  bill  to  amend  the  Internal 
Revenue  Code;   to  the  Committee  on 
Finance. 

ENERGY  CONSERVATION  TAX  CREDITS  FOR  RESI- 
DENCES AND  SMALI,  BUSINESSES  AMEND- 
MENT 

Mr.  BROOKE.  Mr.  President,  we  begin 
the  new  year  and  the  95th  Congress  at  a 
time  when  the  Nation's  energy  supply 
problem  is  once  again  reaching  crisis 
proportions.  Our  dependence  on  foreign 
petroleum  products  is  vastly  greater  than 
it  was  when  the  Arabs  imposed  the  em- 
bargo of  1973.  The  temporary  sense  of 
urgency  our  people  felt  In  the  face  of  a 
demonstrated  need  to  conserve  energy 
has  now  evaporated.  The  Nation's  elected 
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ofDclals  have  not  yet  provided  the  un- 
eqxiivocal  leadership  needed  to  assure 
public  acceptance  of  the  across-the- 
boards  conservation  program  we  so 
clearly  need. 

Although  the  last  Congress  took  sev- 
eral Important  steps  to  Increase  energy 
conservation  In  the  United  States,  It 
failed  to  act  on  two  of  the  most  fimda- 
mental  and  most  effective  policy  pro- 
posals before  It.  Saving  at  least  part  of 
the  approximately  300  million  barrels  of 
oil  wasted  each  year  by  inefficiently  In- 
sulated and  equipped  homes  and  busi- 
nesses is  vital  to  any  sound  conserva- 
tion policy.  It  can  be  done  at  once  and 
It  can  provide  Immediate  economic  relief. 
But  for  the  homeowner  or  small  busi- 
nesses, the  incentives  to  put  up  a  sub- 
stantial cash  sum  to  Insulate,  Install  solar 
or  wind  equipment,  or  upgrade  the  heat- 
ing plant  are  now  lacking.  And  there- 
fore we  need  a  short-term  tax  credit  to 
provide  the  needed  boost  to  get  the  con- 
servation and  solar  market  going. 

As  many  wUl  remember,  the  House  of 
Representatives  enacted  a  package  of 
tax  incentives  for  energy  conservation 
and  production  in  1975.  I  Joined  other 
Senators  in  testifying  before  the  Senate 
Finance  Committee  on  these  issues  in 
July  of  that  year.  In  December.  I  in- 
troduced the  first  tax  credit  for  home  in- 
sulation and  heating  system  improve- 
ment to  be  considered  by  the  Senate.  At 
the  request  of  the  Senate  Committee  on 
Finance  I  withdrew  my  legislation  for 
later  consideration.  And,  in  August  of 
this  year,  after  I  reintroduced  my  pro- 
posal, the  Senate  Committee  on  Finance 
Included  similar  provisions  in  Its  pro- 
posed Energy  Conservation  and  Produc- 
tion Revenue  Act.  Unfortunately,  the 
94th  Congress  failed  to  act  on  the  meas- 
ure before  adjourning. 

Similarly,  neither  House  acted  on 
measures  to  promote  electrical  energy 
conservation  and  to  reform  utility  regu- 
latory practices.  The  basic  regulatory 
systems  in  effect  today  encourage  In- 
eflBclent  use  of  electricity.  We  can  and 
must  reform  our  ratemaking  systems  so 
that  private  utilities  price  the  power  they 
sell  so  as  to  encourage  conservation  of 
precious  energy  resources. 

Nearly  2  years  ago,  I  filed  the  Electric 
Utility  Rate  Reform  Act.  We  needed  it 
then;  we  need  it  worse  now.  In  the  last 
Congress,  the  Commerce  Committees  of 
each  House  held  hearings  on  comprehen- 
sive rate  reform  proposals,  but  neither 
House  acted  on  such  bills.  I  have  taken 
those  elements  I  believe  to  be  the  most 
Important  from  the  recommendations 
made  by  the  many  experts  who  reviewed 
the  various  proposals  and  used  them  to 
elaborate  upon  the  original  proposals  I 
made  in  1975.  Taken  together,  the  Elec- 
tric Utility  Rate  Reform  Act  of  1977  and 
the  energy  conservation  tax  credits  for 
residences  and  small  businesses  fill  In 
major  gaps  in  our  national  energy  con- 
servation program. 

My  proposed  energy  conservation  tax 
credit  bill  is  self-financing.  It  provides 
for: 

Refimdable  tax  credits  to  homeowners 
and  small  businesses  for  costs  of  Install- 
ing insulation  and  solar  or  wind  energy 
equipment  and  for  improving  the  effi- 
ciency of  existing  heating  systems. 


For  homeowners,  the  maxlmiun  credit 
would  be  $225  for  Insulation  and  heating 
system  improvment  and  $2,000  for  solar 
or  wind  energy  equipment  installation. 

Small  businesses  could  take  the  invest- 
ment tax  credit  for  such  expenditures. 

A  one-half  cent  tax  on  gasoline  Is 
imposed  as  of  January  1,  1978  until  De- 
cember 31,  1980  to  cover  the  added  costs 
to  the  Treasury  resulting  from  this 
measure. 

Of  course,  the  proposed  gasoline  tax 
will  engender  controversy.  However,  I 
am  convinced  that  It  is  the  most  efficient 
and  flexible  way  to  raise  revenue  for  en- 
ergy program  purposes.  Gasoline  Is  the 
petroleum  product  which  we  use  the  most 
carelessly  and  profligately.  Also  its  use  is 
relatively  insensitive  to  price  increases. 
But,  to  the  extent  that  a  slightly  higher 
price  over  the  3  year  life  of  this  can  in- 
deed help  cut  back  on  the  Mse  of  gasoline, 
I  believe  It  to  be  of  extra  benefit. 

In  any  case,  I  estimate  that  the  reve- 
nue losses  from  my  proposed  tax  credits 
will  total  $321  million  for  the  first  calen- 
dar year  of  its  existence  and  slightly  over 
$500  million  for  each  succeeding  calendar 
year.  The  one-half-cent  gasoline  tax 
should  generate  a  slight  revenue  surplus 
the  first  year  and  very  nearly  exactly 
cover  the  tax  revenue  losses  with  each 
succeeding  year's  revenues. 

My  legislation  reforming  electric  util- 
ity rates  sets  national  standards  which 
utility  commissions  must  observe  when 
establishing  rate  schedules.  These  Fed- 
eral standards  are  designed  to  insure  fair 
prices  and  full  disclosure  to  the  consumer 
and  to  promote  energy  conservation  by 
reducing  peak  load  demand.  The  Electric 
Utility  Reform  Act  of  1977  mandates: 

Charges  reflecting  the  actual  cost  of 
serving  each  consumer.  Declining  bloc 
rate  structures,  under  which  the  largest 
users  pay  the  least  per  kilowatt  hour,  are 
explicitly  prohibited  unless  it  can  be 
proven  that  these  low  rates  truly  reflect 
a  low  cost  of  service. 

Adoption  of  load-management  tech- 
niques, such  as  peak-load  pricing,  which 
will  reduce  the  maximum  demand  and 
thus  also  reduce  the  need  for  expensive 
new  generating  facilities. 

Changes  in  the  use  of  the  fuel  adjust- 
ment charge  so  that  extensive  evidence 
of  the  need  for  such  charges  must  be 
made  public  in  a  hearing  and  so  that  un- 
justifled  charges  may  be  fully  refiuided 
to  the  consumer. 

Pull  disclosure  of  all  the  utility  price 
and  cost  data  on  which  rate  requests  are 
made,  so  that  individuals  or  public  in- 
terest groups  may  review,  and,  if  neces- 
sary, challenge,  new  rate  requests. 

Grants  to  public  utility  commissions  so 
that  they  may  upgrade  their  operations 
and  their  research  to  permit  them  to 
deal  with  contemporary  regulatory  issues 
In  the  most  efficient  and  timely  manner 
possible. 

Both  these  proposals  are  ideas  whose 
time  has  long  since  arrived.  I  believe  we 
are  still  in  a  crisis  state  with  respect  to 
long  term  fuel  supplies.  And  the  major- 
ity in  Congress  must  stop  underestimat- 
ing the  potentially  serious  consequences 
of  our  growing  dependence  on  imported 
petroleiun.  Mr.  President,  we  can  change 
our  old  habits  of  wasting  fuel  and  we  can 
increase  our  utilization  of  renewable  re- 


sources at  once.  Any  amount  of  energy 
saved  gives  far  greater  benefits  than  the 
equivalent  developed  or  discovered  and 
exploited  amount  of  new  energy.  These 
incentives  and  regulations  are  the  tools 
governments  and  the  private  sector  need 
to  make  conservation  the  predominant 
source  of  the  "new"  energy  we  so  need. 

I  ask  unanimous  consent  that  a  sec- 
tlon-by-sectlon  analysis  of  the  bill  be 
printed  in  the  Rkcord. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Eneegt  Conservation  Tax  Credit  for  Resi- 
dences AND  Small  Businesses  Amend- 
ment Section-bt-Section  Analysis 

SECTION    1 

Section  1(a)  sets  out  the  short  title  of  the 
bUl.  Section  1  (b)  provides  that,  unless  other- 
wise expressly  Indicated,  all  references  to 
amendments  or  repeals  of  sections  or  other 
provisions  shall  be  to  sections  and  provisions 
of  the  Internal  Revenue  Code  of  1954. 

SECTION    2 

Section  2  of  the  bUl  contains  the  "Findings" 
which  recognize  that  the  heating  of  homes 
and  small  businesses  account  for  a  signif- 
icant portion  of  our  national  energy  con- 
sumption; that  domestic  energy  sources  are 
limited,  that  it  Is  in  the  best  Interest  of  the 
nation  to  conserve  the  use  of  fossil  fuels  and 
Increase  the  use  of  renewable  energy  re- 
sources; that  significant  savings  In  fuel  and 
doUars  can  be  achieved  by  the  Installation  of 
commercially  available  heating  system  retro- 
fit components  of  new  technologies  employing 
renewable  resources  for  heating  and  cool- 
ing buUdlngs;  and  that  It  Is  Important,  as  a 
national  objective,  to  encourage  sound  In- 
vestment practices  which  Improve  the  operat- 
ing efficiency  of  existing  heating  systenw  In 
homes  and  small  businesses. 

SECTION    3 

Section  3(a)  modified  subpart  A  of  part 
IV  of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  by  adding  a  new  section. 
Section  44A,  to  the  Internal  Revenue  Code  of 
1954. 

Section  44A(a)  woxild  provide  a  tax  credit 
for  Individuals  equal  to  30  percent  of  that 
portion  of  the  qualified  Insulation  or  other 
energy-conserving  component  expenditures 
Incurred  by  the  taxpayer  In  connection  with 
any  residence  as  does  not  exceed  $750.00.  The 
maximum  credit  per  Individual  would  not 
exceed  $225.00. 

Section  44A(b)  would  provide  that  the 
credit  allowed  by  this  section  would  reduce 
the  tax  Imposed  by  this  chapter  1  before  any 
of  the  other  reductions  permitted  by  section 
33   (relating  to  foreign  tax  credit),  section 

37  (relating  to  retirement  Income),  section 

38  (relating  to  investment  in  certain  depreci- 
able property),  section  41  (relating  to  con- 
tributions to  candidates  for  public  office), 
and  section  44  (relating  to  purchase  of  new 
principal  residence). 

Section  44A(b)  (2)  would  provide  for  a 
reduction  In  the  amount  of  expenditures  al- 
lowed for  purposes  of  computing  the  credit 
by  the  amoimt  of  expenditures  allowed  In  a 
prior  taxable  year  for  which  a  credit  was 
taken  by  the  taxpayer. 

Section  44A(b)  (3)  would  require  that 
no  credit  be  allowed  under  subsection  (a) 
unless  the  expenditures  are  verified  in  a  man- 
ner prescribed  by  regulations  adopted  by  the 
Secretary. 

Section  44A(b)  (4)  would  prohibit  the  iu« 
of  the  credit  allowed  under  subsection  (a) 
for  expenditures  incurred  In  connection  with 
the  Installation  of  entirely  new  heating  sys- 
tems, including  furnaces,  or  for  the  Installa- 
tion of  equipment  designed  to  permit  the  use 
of  fuels  other  than  the  fuel  being  consumed 
by  the  taxpayer's  existing  heating  system. 
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Section  44A(c)  would  set  out  the  following 
definitions  and  special  rules: 

(1)  Insulation  and  other  energy-conserving 
component  expenditures  would  be  defined  as 
those  expenditures  incurred  by  an  individual 
for  insulation  and  energy-conserving  compo- 
nents installed  after  June  30,  1977,  and  be- 
fore January  1,  1980,  In  dwelling  units  lo- 
cated in  the  United  States  which  are  used  by 
the  taxpayers  as  their  residences  and  which 
are  in  existence  on  May  25, 1977.  The  expendi- 
tures could  Include  amounts  paid  for  the 
original  installation  of  such  insulation  but 
would  not  Include  amounts  paid  for  insula- 
tion and  other  energy-conserving  components 
made  in  connection  with  any  reconstruction 
of  a  dwelling  unit. 

(2)  Insulation  would  be  defined  to  include 
the  Insulation  of  furnaces  and/or  boilers  not 
so  equipped  and  ducts  and/or  steam  or  hot 
water  piping  extending  therefrom,  storm  (or 
thermal)  windows  or  doors  or  any  other  sim- 
ilar item  which  is  specifically  and  primarily 
designed  to  reduce  the  heat  loss  or  gain  of 
Buch  buUdlng,  the  original  use  of  which 
would  commence  with  the  taxpayer,  which 
would  have  a  useful  life  to  the  taxpayer  of 
at  least  3  years,  and  which  would  meet  the 
criteria  and  standards  for  energy-conserving 
Improvements  prescribed  by  the  Secretary  of 
Housing  and  Urban  Development  (HUD)  un- 
der Section  2  of  the  National  Housing  Act  or 
such  similar  criteria  and  standards  as  the 
Secretary  of  the  Treasury  would  prescribe. 

(3)  Other  energy-conserving  components 
would  be  defined  to  include  retention-head 
burners  or  comparable  new  burners  which 
achieve  a  reduction  in  the  amount  of  fuel 
consumed,  electronic  igniters,  new  nozzles 
with  reduced  firing  rates,  zone  controls,  bar- 
ometric draft  control  dampers  or  any  other 
convective  stack  dampers  which  reduce  down- 
time losses,  end  cone  assemblies,  combustion 
chambers,  automatic  steam  vents,  and  clock 
thermostats,  all  of  which  would  be  required 
to  meet  performance  and  safety  standards 
prescribed  by  the  Secretary  of  Treasury,  after 
consultation  with  the  Administrator  of  FEA 
and  the  Secretary  of  HUD,  such  standards  to 
Include  the  requirements  that  the  energy- 
conserving  component  would  have  a  useful 
life  of  at  least  3  years  and  the  original  use  of 
which  would  commence  with  the  taxpayer.  It 
would  be  mandatory  under  this  provision 
that  the  Secretary  prescribe  appropriate  reg- 
ulations within  6  months  from  the  date  of 
enactment. 

(4)  The  term  "heating  system"  would  be 
defined  to  mean  the  entire  assembly  of  items, 
fixtures,  equipment,  or  materials  which  is 
designed  to  provide  for  the  heating  of  build- 
ings, to  provide  for  the  heating  of  water  used 
within  buildings  and  to  provide  for  the  au- 
tomatic operation  and  control  of  such  hard- 
ware. The  term  would  include  all  necessary 
fittings  and  related  Installations  which  are 
part  of  the  assembly. 

(5)  In  the  case  of  any  dwelling  unit  which 
woxild  be  Jointly  occupied  and  used  during 
any  calendar  year  as  a  residence  by  2  or  more 

.  individuals,  the  total  credit  would  be  sub- 
ject to  the  regular  limit  for  one  person  (30% 
of  the  first  $760.00  of  expendltvires)  and 
would  be  apportioned  among  those  who  made 
the  expenditures  in  accordance  with  the  pro- 
portion which  each  paid  would  bear  to  the 
total  payment  during  the  calendar  year. 

(6)  In  the  case  of  qualifying  expenditures 
by  a  cooperative  housing  corporation,  each  of 
the  corporation's  stockholders  would  be 
treated  as  having  paid  for  that  portion  of 
the  corporations  qualifying  expenditures  that 
Is  the  same  as  his  proportionate  share  of  the 
corporations'  total  outstanding  stock  so  long 
as  the  stockholder  Is  entitled  to  occupy  a 
dweUlng  unit  owned  by  the  corporation,  and. 
who  in  fact,  occupies  the  dwelling  unit  as 
his  residence. 

Section  44A(d)  would  provide  that  the 
basis  of  any  property  could  not  be  Increased 


by  the  amount  of  any  qualified  Insulation 
and  other  energy  conserving  component  ex- 
penditures made  with  respect  to  such  prop- 
erty to  the  extent  of  the  amount  of  any 
credit  allowed  under  this  section  with  respect 
to  such  expenditures. 

Section  44A(e)  would  limit  the  appllcabU- 
Ity  of  this  section  to  amounts  paid  on  or 
before  December  31,  1979  except  in  the  case 
of  amount  paid  after  such  date  piirsuant  to 
a  binding  contract  entered  into  before  Janu- 
ary 1, 1980. 

Section  3(b)  of  the  bUl  would  make  the 
tax  credits  under  this  section  refundable 
where  the  taxpayer  has  no  tax  liablUty. 

Section  3(c)  of  the  bill  would  provide  for 
technical  and  conforming  amendments. 

Section  3(d)  provides  that  the  Secretary  of 
the  Treasury  Is  to  report  six  months  after 
enactment  and  recommend  the  best  ways  to 
establish  within  the  Executive  Branch  a  ca- 
pabUity  for  evaluating  new  improvements  in 
fossil  fuel  heating  systems.  The  rej)ort  should 
Include  recommendations  as  to  how  to  qual- 
ify new  technologies  which  offer  significant 
opportunities  for  energy  savings  for  the  tax 
credits  established  in  this  bill.  The  report 
may.  If  necessary,  include  recommendations 
for  new  legislation. 

SECTION    4 

Section  4(a)  would  amend  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  (relat- 
ing to  credits  allowable)  by  adding  a  new 
section.  Section  44B,  to  the  Internal  Revenue 
Code  of  1954. 

The  new  Section  44B(a)  would  provide  a 
tax  credit  for  the  purchase  and  installation 
of  solar  heating  equipment  Installed,  on.  or 
in  connection  with  a  residence.  The  tax 
credit  would  be  computed  as  follows:  40  per- 
cent of  the  first  $1,000.00  of  qualified  solar 
energy  equipment  expenditures  incurred  by 
the  taxpayer  during  a  taxable  year;  25  per- 
cent of  the  next  $6,400.00  of  "qualified  ex- 
penditures (covering  a  total  $7,400.00  of  ex- 
penditures) .  For  purposes  of  this  section, 
qualified  wind-related  energy  generating 
equipment  expenditures  would  be  treated  as 
qualified  solar  energy  equipment  expendi- 
tures. 

Section  44B(b)  wotUd  provide  that  the 
credit  allowed  by  this  section  would  reduce 
the  tax  imposed  by  this  chapter  1  before  any 
of  the  other  reductions  permitted  by  sec- 
tion 33  (relating  to  foreign  tax  credit),  sec- 
tion 37  (relating  to  retirement  income, 
section  38  (relating  to  investment  In  certain 
depreciable  property),  section  40  (relating 
to  expenses  of  work  incentive  programs), 
section  41  (relating  to  contributions  to  can- 
didates for  public  office)  and  section  44 
(relating  to  purchase  of  new  principal  resi- 
dence). Reductions  allowed  under  sections 
42  and  44A  would  be  taken  first,  however. 

Section  44B(b)  (2)  would  provide  for  a 
reduction  In  the  amount  of  expenditures  al- 
lowed, for  purposes  of  computing  the  credit, 
by  the  amount  of  expenditures  allowed  in  a 
prior  taxable  year  for  which  a  credit  was 
taken  by  the  taxpayer.  In  applying  the  pro- 
visions of  this  paragraph,  the  prior  expendi- 
tures would  be  applied  first  to  reduce  the 
$1,000.00  amount  contained  in  paragr^h  (1) 
of  subsection  (a)  until  the  amount  would 
be  reduced  to  0.  and  additional  prior  ex- 
penditures, in  excess  of  $1,000.00  would  be 
applied  to  reduce  the  $7,400.00  amount  con- 
tained in  paragraph  (2)  of  subsection  (a) 
until  it  would  be  reduced  to  $1,000.00. 

Section  44B(b)(3)  would  make  it  clear 
that  the  credit  could  only  be  claimed  if  pro- 
vision is  made  by  law  for  the  assessed  evalu- 
ation of  the  residence  not  to  be  increased  on 
account  of  Improvements  attributable  exclu- 
sively to  the  installation  of  the  qualified 
equipment. 

Section  4(c)  of  the  bUl  contains  defini- 
tions and  special  rules  as  follows : 

(1)   Qualified  solar  energy  equipment  ex- 


penditures would  be  defined  as  those 
qualified  solar  energy  expenditures  incurred 
by  an  individual  after  June  30,  1977,  and  be- 
fore January  1,  1982  for  solar  energy  equip- 
ment in,  on,  or  connected  to  any  dwelling 
unit  located  in  the  Umted  States. 

(2)  Qualified  wind -related  energy  eqtilp- 
ment  expenditiu-es  would  be  defined  as  those 
qualified  wind-related  energy  equipment  ex- 
penditures incurred  by  an  individiial  after 
June  30.  1977,  and  before  January  1,  1982.  for 
wind-related  energy  equipment  on  or  ad- 
jacent to  any  dwelling  unit  located  in  the 
United  States. 

(3)  Wind-related  energy  equipment 
would  be  defined  as  equipment  InstaUed  on, 
or  adjacent  to,  a  building  using  wind  energy 
to  generate  electricity  to  heat  or  cool  or  light 
such  building  or  to  provide  hot  water  for  use 
within  such  building,  which  would  meet  the 
standards  and  criteria  for  performance  pre- 
scribed by  the  Secretary  of  Housing  and  Ur- 
ban Development,  the  original  use  of  which 
would  commence  with  the  taxpayer,  and 
which  wovUd  have  a  usefvd  life  of  at  least  3 
years. 

(4)  Solar  energy  equipment  would  be  de- 
fined as  that  equipment  which,  when  in- 
stalled in  or  on.  or  when  connected  to  a 
building  would  use  solar  energy  to  heat  such 
building  or  provide  hot  water  for  use  within 
such  building  and  which  would  meet  the 
latest  technical  standards  prescribed  by  the 
Secretary  of  HUD  under  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974,  the 
original  use  of  which  would  commence  with 
the  taxpayer  and  which  would  have  a  use- 
ful life  of  at  least  3  years. 

(5)  This  paragraph  would  provide  that  in 
the  case  of  any  building  which  is  owned  by 
two  or  more  individuals,  the  total  credit 
would  be  subject  to  the  regular  limit  for  one 
person  and  would  be  apportioned  among 
those  who  made  the  expenditures  in  accord- 
ance with  the  proportion  which  each  paid 
would  bear  to  the  total  payments  made  dur- 
ing the  calendar  year. 

(6)  This  paragraph  would  provide  that  In 
the  case  of  qualifying  expenditures  by  a 
cooperative  housing  corporation,  the  corpo- 
ration's individual  stockholders  who  would 
be  entitled  to  occupy  the  dwelling  units, 
would  be  treated  as  residents  of  those  units 
and  as  having  paid  for  the  portion  of  the 
corporation's  qualifying  expenditures  that  is 
the  same  as  their  proportionate  share  of  the 
corporation's  total  outstanding  stock. 

Section  4(d)  requires  that  the  basis  of  any 
property  could  not  be  increased  by  the 
amount  of  any  qualified  solar  or  wind  energy 
equipment  expenditures  made  with  respect 
to  such  property  to  the  extent  of  the  amount 
of  such  credit  allowed  under  this  section 
with  respect  to  such  expenditures. 

Section  4(a)  would  set  a  termination  date 
of  December  31,  1981,  after  which  expendi- 
tures for  qualified  equipment  would  not  be 
eligible  for  the  tax  credit  provided  by  this 
section. 

Section  4(b)  would  make  the  tax  credit  a 
refundable  tax  credit. 

Section  4(c)  contains  technical  and  con- 
forming amendments. 

Section  4(d)  would  set  the  effective  date 
for  the  amendments  made  by  this  section  as 
of  Jime  30,  1977.  The  credit  would  apply  to 
amounts  paid  or  incurred  after  that  date. 

SECTION   5 

Section  5(a)  modifies  part  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  rules 
for  computing  credit  for  Investment  and  In 
certain  depreciable  property)  by  adding  a 
new  section,  section  46A,  to  the  Internal 
Revenue  Code  of   1954. 

Section  46A(a)  would  provide  for  an  al- 
ternative computation  of  the  investment 
credit  for  certain  energy  conservation  and 
production  equipment  for  small  businesses. 

Section  46A(b)  makes  the  following  prop- 
erty eligible  for  the  alternative  computation: 
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Insulation,  solar  energy  equipment  or  wind- 
related  energy  equipment. 

Section  46A (c)(1)  would  provide  for  the 
computation  of  the  percentage  as  follows: 

(A)  10%  with  respect  to  property  described 
In  subsection  (b)(1)  which  is  pre-1981 
property. 

(B)  20%  with  respect  to  property  described 
in  subsection  (b)(2)  which  Is  pre-1981 
property. 

(C)  10%  with  respect  to  property  described 
in  subsection  (b)  (2)  which  la  pre-1981  prop- 
erty, but  which  is  not  pre- 1983  property. 

(D)  12  %  with  respect  to  property  described 
In  paragraphs  (3),  (4),  (6),  (6),  and  (8) 
of  subsection  (b)  which  is  pre-1981  property, 
and 

(E)  12%  with  respect  to  property  described 
in  paragraph  (7)  of  subsection  (b)  which  Is 
pre-1931  property. 

Section  46A(c)  (2)  would  provide  an  addi- 
tional 2%  in  the  case  of  small  businesses 
which  elect  to  have  the  provisions  of  this 
paragraph  apply  and  which  meet  the  re- 
quirements of  section  301(d)  of  the  Tax 
Reduction  Act  of  1975. 

Section  46A(d)  would  provide  for  the  fol- 
lowing definitions  and  special  niles: 

(1)  Insulation  would  be  defined  to  mean 
any  insulation,  storm  (or  thermal)  window 
or  door,  or  other  similar  Item  (of  a  character 
subject  to  the  allowance  for  depreciation) 
which  is  installed  In  or  on  a  structure  in 
existence  on  January  1,  1978  (but  only  if 
such  Installation  occurs  after  December  81, 
1977  and  before  January  1,  1980),  the  costs 
for  which  are  paid  between  December  31, 
1977  and  January  1,  1980,  which  is  specifi- 
cally and  primarily  designed  to  reduce  the 
heat  loss  or  gain  of  such  structtire,  the 
original  use  of  which  commences  with  the 
taxpayer,  and  which,  for  residential  struc- 
tures, meets  the  latest  technical  standards 
for  energy  conserving  Improvements  pre- 
scrlljed  by  the  Secretary  of  HUD  under  sec- 
tion 2  of  the  National  Housing  Act,  and,  for 
business  structures,  such  similar  technical 
standards  as  the  Secretary  may  prescribe. 

(2)  Solar  energy  equipment  would  be  de- 
fined to  mean  property  (of  a  character  sub- 
ject to  the  allowance  for  depreciation)  which 
uses  solar  energy  to  heat  the  structure 
wherein  or  on  it  is  installed  or  to  provide 
hot  water  within  such  structvire,  the  original 
use  of  which  commences  with  the  taxpayer, 
and  which  meets  the  interim  or  definitive 
performance  criteria  prescribed,  for  residen- 
tial structure,  by  the  Secretary  of  HtTD  un- 
der the  Solar  Energy  Heating  and  Cooling 
Demonstration  Act  of  1974,  and,  for  busi- 
ness structtires,  by  the  Administrator  of 
ERDA. 

(3)  Wind-related  energy  equipment  would 
be  defined  to  mean  property  of  a  character 
subject  to  the  allowance  for  depreciation, 
which,  when  Installed  on  or  adjacent  to  a 
structure,  uses  wind  energy  to  generate  elec- 
tricity to  heat  or  cool  or  light  such  structure 
or  to  provide  hot  water  for  xise  within  such 
structure.  The  original  use  of  the  equipment 
would  have  to  commence  with  the  taxpayer 
and  the  equipment  would  be  required  to 
meet  such  criteria  as  the  Secretary  of  HUD 
might  prescribe. 

(4)  Pre-1983  property  would  be  defined  (A) 
to  mean  property  acquired  by  the  taxpayer 
after  December  31,  1977,  or  the  construction, 
reconstruction,  or  erection  (whether  or  not 
the  taxpayer)  of  which  is  commenced  after 
such  date,  and  which  Is  placed  in  service  by 
the  taxpayer  before  January  1,  1983,  and 
(B)  to  mean  property  under  construction  on 
December  31,  1977,  to  the  extent  of  that 
portion  of  the  basis  which  is  properly  attrib- 
utable under  regulations  prescribed  by  the 
Secretary  to  construction,  reconstruction,  or 
erection  after  December  31,  1977. 

(5)  Pre-1981  property  would  be  defined  to 
mean  (A)  property  acquired  by  the  taxpayer 
after  December  31,  1977  or  the  construction. 


reconstruction,  or  erection  (whether  or  not 
by  the  taxpayer)  of  which  is  commenced 
after  December  31,  1977  and  which  is  placed 
in  service  by  the  taxpayer  before  January  1. 
1081,  and  (B)  property  which  is  under  con- 
struction on  December  31,  1977  to  the  extent 
of  that  portion  of  the  basis  which  is  attrib- 
utable, under  regulations  prescribed  by  the 
Secretary,  to  construction,  reconstruction,  or 
erection  after  such  date. 

(6)  Provides  for  transitional  rules. 

(7)  This  section  prohibits  the  application 
of  this  section  to  property  acquired  with 
federal  funds. 

(8)  This  subsection  prohibits  the  applica- 
tion of  the  section  to  purchases  of  insulation 
and  solar  energy  equipment  and  wind-related 
equipment  by  businesses  velth  adjusted  gross 
incomes  in  excess  of  $400,000. 

Section  46A(e)  would  provide  that  If  the 
equipment  to  which  this  section  applies  is 
converted  to  some  other  use  other  than  by 
which  reason  of  this  section  is  applied  to  the 
property,  the  small  business  shall  be  treated 
for  purposes  of  section  47  as  having  disposed 
of  such  property  on  the  date  on  which  such 
other  use  substantially  commenced. 

Section  46A(f)  This  section  provides  that 
the  Secretary  shall  prescribe  such  regula- 
tions that  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

SECTION   6 

Section  6(a)  would  effectively  deny  the 
taking  of  the  Investment  credit  for  certain 
air  conditioning  and  heating  units.  The  heat- 
ing and  air  conditioning  units  to  which  the 
amendment  is  directed  are  portable  and  are 
not  permanently  attached  to  buildings. 

Section  6(b)  would  set  the  effective  date 
for  the  amendment  made  by  subsection  (a) 
of  December  31, 1977. 

SECTION    7 

Section  7(a)  would  amend  subpart  A  of 
part  m  of  subchapter  A  of  chapter  32 
(relating  to  manufacturers'  excise  taxes)  by 
redesignating  section  4084  as  4085,  and  by 
Inserting  after  section  4083  a  new  section 
4084  which  would  effectively  Impose  an  in- 
creasD  In  the  gasoline  tax  of  one-half  cent 
per  gallon  with  respect  to  gasoline  sold  after 
December  31, 1977  and  before  January  1,  1981. 

Section  8(b)  contains  technical  amend- 
ments. 

Section  8(c)  contains  a  clerical  amend- 
ment. 


By  Mr.  CANNON: 

S.  98.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
limitation  on  the  credit  for  certain  State - 
imposed  gaming  taxes  under  section 
4464;  to  the  Committee  on  Finance. 

Mr.  CANNON.  Mr.  President,  during 
the  91st  Congress,  I  offered  legislation  to 
provide  that  80  percent  of  the  Federal 
occupational  taxes  collected  on  coin- 
operated  gaming  devices  be  credited  for 
similar  taxes  imposed  by  a  State  where 
the  operation  of  such  device  Is  legal. 

The  prevailing  sentiment  at  that  time 
was  that  Federal  jurisdiction  in  the  area 
of  coin-operated  gaming  devices  was  pri- 
marily for  oversight  purposes  and  not  for 
raising  revenue.  Therefore,  I  was  ex- 
tremely pleased  when  my  proposal  was 
agreed  upon  and  signed  into  public  law. 
My  feeling  at  that  time  was  that  the 
credit  figure  should  have  been  higher 
than  the  80  percent.  I  still  feel  the  same 
way  today  and  am,  therefore,  sending  to 
the  desk  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
limitation  on  the  credit  for  certain  State- 
imposed  gaming  taxes  under  section  4464. 
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The  proposed  change  strikes  "80  percent" 
and  Inserts  in  lieu  thereof  "95  percent." 

I  would  like  to  point  out  that  the  Ne- 
vada Legislature  enacted  legislation  to 
insure  that  proceeds  resulting  from  the 
Federal  credit  be  earmarked  for  the  sup- 
port of  the  State's  public  school  system. 
I  fully  expect  that  same  arrangement  will 
continue  If  the  proposed  formula  is 
agreed  upon  by  Congress. 

I  believe  the  proposed  change  is  rea- 
sonable in  view  of  the  fact  that  the  pro- 
vision was  never  intended  as  a  revenue- 
raising  measure.  It  is  also  entirely  con- 
sistent with  the  findings  and  recommen- 
dations of  the  Commission  on  Review  of 
the  National  Policy  Toward  Gambling 
which  recently  recommended  that  State 
governments  have  sole  jurisdiction  for 
legalized  gaming  activity. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 

S.  99.  A  bill  to  provide  for  the  construc- 
tion of  a  Veterans'  Administration  hospi- 
tal In  the  State  of  Nevada;  to  the  C«m- 
mittee  on  Veterans'  Affairs. 

Mr.  CANNON.  Mr.  President,  I  am  in- 
troducing a  bill  today  for  myself  and  my 
Nevada  colleague,  Senator  Laxalt,  to 
provide  for  the  construction  of  a  Vet- 
erans' Administration  hospital  in  the 
southern  part  of  the  State  of  Nevada. 

At  the  present  time,  veterans  in  Nevada 
are  served  by  only  one  VA  hospital,  lo- 
cated in  Reno,  in  northwest  Nevada. 

Veterans  in  more  populous  southern 
Nevada,  500  miles  to  the  southwest,  have 
no  VA  facilities,  except  for  limited  serv- 
ices provided  by  an  outpatient  clinic  In 
the  Las  Vegas  area,  and  are  therefore, 
almost  completely  dependent  on  VA  hos- 
pitals in  crowded  Los  Angeles,  300  miles 
away. 

I  think  it  is  a  gross  dlssei-vice  to  our 
veterans  to  force  them  to  travel  to  Los 
Angeles  to  get  treatment  of  service-re- 
lated disabilities.  In  addition,  it  certainly 
is  not  fair  to  make  the  veterans  of  south- 
em  California  wait  for  treatment  because 
their  facilities  are  overcrowded. 

I  urge  serious  consideration  of  this 
proposal  at  the  earliest  possible  oppor- 
timlty.  Unfortunately,  the  VA  Adminis- 
trator Richard  Roudebush  opposed  this 
proposal  in  his  September  1975  report 
to  the  Senate  Committee  on  Veterans 
Affairs  on  the  basis  that  administration 
s;,udles  indicated  the  location  did  not 
meet  the  changing  requirements  of  vet- 
erans. I  want  to  urge  the  Senate  com- 
mittee to  request  an  updated  study  from 
the  Veterans'  Administration.  Hopefully, 
that  study  will  take  into  consideration 
that  the  majority  of  veterans  in  my  State 
are  located  In  the  southern  part  of 
Nevada.  Our  principle  city  Is  Las  Vegas. 
This  particular  location  will  also  be  ac- 
cessible to  many  veterans  In  California, 
Arizona,  and  Utah. 

It  Is  my  hope  that  the  95th  Congress 
and  the  new  administration  will  give  this 
problem  the  serious  consideration  It 
warrants. 

Mr.  LAXALT.  Mr.  President,  as  my 
distinguished  Nevada  colleague.  Sena- 
tor Cannon,  has  pointed  out,  veterans  of 
the  southern  Nevada  area  are  forced  to 
travel  to  Reno,  Nev.,  some  500  miles 
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away,  or  to  Los  Angeles,  Calif,,  300  miles 
away  to  get  treatment  for  service  related 
disabilities. 

The  veterans  of  southern  Nevada  de- 
serve kinder  consideration.  I  urge  favor- 
able consideration  of  this  proposal. 
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ByMr.  INOUYE: 

S.  100.  A  bill  to  amend  section  1003 
of  title  38,  United  States  Code,  relating 
to  memorial  areas  and  appropriate  me- 
morials to  honor  the  memory  of  certain 
deceased  members  of  the  Armed  Forces 
whose  remains  were  buried  at  sea,  have 
not  been  identified,  or  were  nonrecover- 
able;  to  the  Committee  on  Veterans' 
Affairs. 

Mr.  INOUYE.  Mr.  President,  It  has 
been  our  tradition  to  honor  those  who 
have  served  our  Nation  in  time  of  war. 
We  have  many  cemeteries  throughout 
the  world  where  many  of  these  men  and 
women  now  lie  In  rest.  For  those  whose 
bodies  were  never  recovered,  we  have 
required  that  all  national  cemeteries 
have  certain  special  areas  which  con- 
tain memorial  plaques  to  honor  the 
memory  of  these  gallant  men  and 
women. 

It  has  recently  come  to  my  attention, 
however,  that  there  are  certain  veterans 
who  have  every  right  to  be  honored  by 
burial  in  a  national  cemetery,  but  who 
are  presently  Ineligible  to  receive  the 
honor  which  they  deserve.  I  am  refer- 
ring to  those  veterans  who  are  eligible 
to  be  buried  in  a  ns^tional  cemetery,  but 
who  continue  to  serve  our  Nation  and 
humanity  even  after  their  deaths  by  do- 
nating their  bodies  for  use  in  medical 
research  or  training.  I  believe  that  the 
Congress  of  the  United  States  should 
act  to  give  them  the  recognition  and 
honor  which  they  deserve,  and  which 
by  right  is  theirs.  I  am  introducing  at 
this  time  a  bill  to  amend  section  1003 
of  title  38,  United  States  Code,  relating 
to  memorial  areas  and  appropriate  me- 
morials to  honor  the  memory  of  certain 
deceased  members  of  the  Armed  Forces 
whose  remains  were  buried  at  sea,  have 
not  been  identified  or  were  not  recover- 
able, to  include  deceased  members  of  the 
Armed  Forces  who  have  donated  their 
remains  for  use  in  medical  research  or 
training. 

I  hope  that  my  colleagues  will  rec- 
ognize the  justice  of  allowing  these  vet- 
erans the  honor  of  memorial  plaques  in 
theu-  memory,  and  will  act  with  favor 
upon  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
to  the  Pecord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  100 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
,^f^*^°  *"  ^°^9ress  assembled.  That  section 
1003(a)  of  title  38,  United  States  Code  is 
amended  by  strUting  out  "or  have  been  de- 
termined to  be  nonrecoverable,"  and  Insert- 
ing In  lieu  thereof  ".  have  been  determined  to 
oe  nonrecoverable  or  have  been  donated  for 
use  In  medical  research  or  training.". 

By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 

n  ?■  ^°^-  ^  ^^  *°  provide  for  the  estab- 
ufihment  of  a  national  cemetery  In  the 


State  of  Nevada;  to  the  Committee  on 
Veterans'  Affairs. 

IVIr.  CANNON.  Mr.  President,  on  behalf 
of  myself  and  Senator  Laxalt,  I  intro- 
duce, for  appropriate  reference,  a  bill  to 
establish  a  national  cemetery  in  the 
State  of  Nevada.  At  present,  there  Is  no 
national  cemetery  in  Nevada  to  provide 
for  the  burial  of  deceased  veterans. 

Although  national  cemeteries  came 
Into  being  during  the  Civil  War  to  pro- 
vide for  the  burial  of  soldiers  who  had 
died  in  service,  most  of  them  are  situated 
where  battles  occurred  and,  therefore, 
are  not  evenly  distributed  in  the  50 
States.  For  this  reason,  the  Western  part 
of  the  United  States  has  few  national 
cemeteries,  and  the  many  veterans  who 
served  during  World  War  n  have  no 
place  within  reasonable  proximity  to 
their  domicile  for  burial.  During  the  last 
World  War  we  had  approximately  16 
million  men  under  arms,  and  when  you 
consider  their  dependents,  we  have  a 
total  of  about  50  million  people  who  are 
eligible  for  burial. 

Due  to  the  inexorable  march  of  time, 
the  need  for  this  legislation  Is  Increas- 
ing in  urgency.  Early  hi  the  2d  ses- 
sion of  the  92d  Congress  the  Senate 
Committee  on  Veterans'  Affairs  consid- 
ered the  proposal  to  establish  a  national 
cemetery  in  Nevada.  Unfortunately,  the 
bill  was  not  adopted.  Nevada's  congres- 
sional delegation  has  offered  this  pro- 
posal for  many  years  and  I  am  especially 
hopeful  that  the  95th  Congress  and  the 
new  administration  can  work  together 
effectively  to  enact  this  proposal  Into 
public  law. 

I  urge  the  committee  to  reconsider  this 
proposal  at  the  earliest  possible  oppor- 
tunity. 

Mr.  LAXALT.  Mr.  President,  this 
measure  would  provide  the  many  vet- 
erans of  the  State  of  Nevada,  who  have 
served  our  Nation,  with  a  place  for  burial 
withhi  reasonable  proximity  to  their 
domicile. 

At  present,  there  is  no  national  ceme- 
tery In  Nevada  to  provide  for  the  burial 
of  deceased  veterans.  This  measure 
would  establish  a  national  cemetery  In 
the  State  of  Nevada. 

Mr.  President,  I  join  my  distinguished 
colleague.  Senator  Cannon,  in  urging 
consideration  of  this  proposal  at  the 
earliest  possible  opportiinity. 


structures  at  the  camp  Including  a  din- 
ing hall,  dormitories,  a  recreation  hall,  a 
shop,  and  water  system.  The  present  20- 
year  lease  on  this  property  will  expire  in 
4  years  and  the  potential  loss  of  these 
facilities  at  that  time  will  be  a  severe 
loss  to  the  people  of  the  county.  Addi- 
tionally, the  uncertainty  of  a  lease  re- 
newal makes  administration  of  the  camp 
more  difficult. 

The  Nevada  Legislature  has  memo- 
rialized the  Congress  to  approve  this 
transfer.  Mr.  President,  I  am  hopeful  this 
matter  will  be  carefully  and  fully  ana- 
lyzed and  early  action  taken  on  the  bill 

Mr.  LAXALT.  Mr.  President,  Lee  Can- 
yon Youth  Camp,  In  Mount  Charleston 
Nev.  Is  an  organizational  camp  operated 
by  Clark  County.  Nev.,  under  a  use  per- 
mit from  the  U.S.  Forest  Service.  During 
the  years,  many  improvements  have  been 
made  to  the  camp  and  It  is  in  constant 
demand  for  use  by  organizations  such 
^  y^uth  groups,  churches,  and  schools. 

The  present  20-year  lease  on  this  prop- 
erty will  expire  in  the  near  future.  This 
measure  would  provide  a  transfer  of  the 
property  to  Clark  County  in  order  to  pre- 
clude the  loss  of  recreational  opportuni- 
ties to  the  people  of  Clark  County 

Mr.  President,  I  urge  serious  consid- 
eration of  this  proposal  at  the  earliest 
possible  opportunity. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 
S.  102.  A  bill  directing  the  Secretary  of 
Agriculture  to  convey  the  property  com- 
prising the  Lee  Canyon  Youth  Camp, 
Tolyabe  National  Forest,  Nevada,  to 
CTark  County,  Nev.;  to  the  Committee  ofi 
Agriculture  and  Forestry. 

LEE    CANYON    TOUTH    CAMP 

Mr.  CANNON.  Mr.  President,  I  Intro- 
duce for  myself  and  Senator  Laxalt  a  bill 
to  convey  to  Clark  County  title  to  a  prop- 
erty known  as  Lee  Canyon  Youth  Camp. 

Clark  County  presently  operates  the  4- 
acre  site  through  a  special  use  permit 
granted  the  county  by  the  U.S.  Forest 
Service.  The  camp  provides  recreation 
opportunities  for  an  estimated  10,000 
persons  each  year  representing  the 
YMCA,  church  groups,  4-H  groups,  and 
others. 

Clark    County    has    built    numerous 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 

S.  103.  A  bill  to  convey  to  the  Ely  In- 
dian Colony  the  beneficial  Interest  In 
certain  Federal  land;  to  the  Committee 
on  Interior  and  Insular  Affairs 

Mr.  CANNON.  Mr.  President,  I  Intro- 
duce with  my  distinguished  colleague. 
Senator  Laxalt,  a  bill  to  convey  the  ben- 
eficial Interest  In  some  90  acres  of  land  In 
White  Pine  County,  Nev.,  to  be  used  to 
expand  the  present  colony. 

At  the  present  time,  the  land  available 
to  this  particular  colony  is  less  than  10 
acres.  This  was  purchased  In  1930  by  the 
United  States  for  Indian  village  pur- 
poses. It  was  contemplated  at  that  time 
that  it  would  be  occupied  by  some  Ave 
Indian  families  with  a  population  of 
about  30. 

The  population  of  the  tribe  has  grown 
considerably  and  the  need  for  additional 
land  is  urgent  if  this  low-Income  minor- 
ity group  Is  to  have  the  advantages  of 
their  neighbors. 

The  addition  of  suitable  land  will  per- 
mit the  colony  to  take  advantage  of  pro- 
grams that  enable  these  people  to  con- 
struct their  own  homes  and  provide  sani- 
tary faculties.  This  legislation  has  been 
introduced  previously,  but  not  fully  con- 
sidered. I  am  hopeful  the  Senate  will 
give  early  consideration  to  the  bill  and 
properly  meet  the  needs  of  these  people 

Mr.  LAXALT.  Mr.  President,  the  Ely, 
Nev.,  Indian  colony  has  an  urgent  need 
for  additional  land  and  facilities.  Enact- 
ment of  this  legislation  would  make  suf- 
ficient land  available  to  enable  the  tribal 
members  to  take  advantage  of  programs 
for  the  construction  of  their  own  homes 
and  provide  them  the  same  type  of  living 
standards  that  are  available  to  most  of 
us. 

Identical  legislation  was  Introduced  In 
the  92d,  93d,  and  94th  Congresses.  Un- 
fortunately, action  was  not  forthcoming. 
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I  trust  that  early  approval  by  the  ad- 
ministration and  prompt  action  by  the 
committee  will  be  forthcoming  this  year. 


By  Mr.  INOUYE  (for  himself,  Mr. 
Bayh,  Mr.  Clark,  Mr.  Hatfield, 
Mr.  Humphrey,  Mr.  Leahy,  Mr. 
McIntyre,    and    Mr.    Matsu- 

NAGA) : 

S.  104.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  inclusion  of 
the  services  of  licensed  registered  nurses 
under  medicare  and  medicaid;  to  the 
Committee  on  Finance. 

Mr.  ZNOUYE.  Mr.  President,  I  am  re- 
introducing a  bill  which  I  introduced  in 
the  94th  Congress — to  amend  the  Social 
Security  Act  to  provide  for  inclusion  of 
the  services  of  licensed — registered — 
nurses  under  medicare  and  medicaid. 

Mr.  President,  the  cost  of  health  care 
in  this  country  is  continuing  to  escalate 
at  an  alarming  rate,  and  yet  many  people 
still  are  not  receiving  the  health  care 
they  need.  In  some  areas,  health  services 
are  scarce  or  simply  unavailable.  We  are 
moving  toward  some  form  of  national 
health  insurance,  but  we  must  be  careful 
that  in  enacting  a  health  insurance  law 
we  do  not  perpetuate  the  deficiencies  of 
the  present  system.  One  step  we  can 
take  now  to  improve  the  present  system 
is  to  provide  for  better  utilization  of  all 
of  our  health  care  personnel.  In  many 
areas  of  the  country  where  there  is  a 
physician  shortage — or  where  there  are 
no  physicians  at  all — registered  nurses 
increasingly  are  providing  health  care 
services  to  mothers,  children,  and  fam- 
ilies. The  problem  is  that  many  services 
these  nurses  are  well-qualified  to  per- 
form are  not  reimbursable  except  under 
the  direct  supervision  of  a  physician. 

Home  health  services  to  the  elderly  by 
nurses  can  frequently  prevent  the  need 
for  costly  hospitalization  or  placement 
in  a  nursing  home.  But  again,  medicare 
and  medicaid,  and  in  fact  most  health  in- 
surance plans,  encoiirage  not  cost  con- 
tainment but  the  most  expensive  kind 
of  care,  in  institutions. 

The  nursing  profession  has  been  rap- 
idly broadening  its  traditional  role.  In 
some  nu*al  clinics,  nurses  have  proved 
that  they  can  handle  up  to  80  percent  or 
more  of  health  problems  of  patients. 

While  the  scope  of  nursing  knowledge, 
skill,  and  experience  has  expanded 
greatly,  the  public  perception  of  the  nurse 
as  the  handmaiden  to  the  physician 
tends  to  persist.  The  reality  is  that  nurses 
are  health  professionals  in  their  own 
right — ready  and  able  to  fimctlon  in  a 
vastly  expanded  role.  It  is  ironic  that  our 
present  health  care  system  and  methods 
of  reimbursement  militate  against  utili- 
zation of  nurses  in  a  way  that  would 
make  health  services  more  widely  avail- 
able and  at  the  same  time  contribute  to 
the  containment  of  health  care  costs. 

The  Public  Health  Service  in  its  most 
recent  forward  plan  for  health  notes  the 
need  for  a  reappraisal  of  medicare  and 
medicaid  reimbursement  policies.  PHS 
says  it  plans  to  study  the  potential  bene- 
fits of  greater  utilization  of  nonphysician 
professionals  including  the  possibility  of 
direct  pajnnent  for  their  services. 

I  am  glad  to  see  the  PHS  moving  in 
this  direction,  but  I  do  not  believe  that 


we  need  more  study  of  the  value  of  ex- 
tending the  use  of  nurses  services  and 
providmg  for  Inclusion  of  such  services 
under  medicare  and  medicaid. 

In  this  connection,  I  would  like  to  point 
out  that  in  many  cases  services  now  per- 
formed by  a  nurse  practitioner,  for  exam- 
ple, are  reimbursable  once  they  are  rec- 
ommended by  and/or  provided  under  the 
supervision  of  a  physician.  In  other 
words,  reimbursement  does  exist.  If  the 
law  recognizes  the  consumer's  right  to 
have  direct  access  to  nursing  services, 
then  in  all  likelihood  there  would  be  a 
reduction  in  present  costs,  because  of  the 
elimination  of  the  physician's  fees  which, 
in  most  cases,  are  paid  to  him  only  for 
supporting  the  "claim"  forms. 

Two  editorials  in  the  Washington  Post 
last  year  discussed  the  difficulties  that 
nural  commvmities  are  having  in  securing 
essential  health  services.  The  absence  of 
such  services  is  behind  the  22-percent 
higher  death  rate  for  rural  citizens  ac- 
cording to  the  Southern  Rural  Health 
Conference  and  an  infant  mortality  rate 
that  is  65  percent  higher  for  rural  blacks 
than  rural  whites.  Communities  seeking 
to  see  that  adequate  services  are  pro- 
vided are  severely  handicapped  by  the 
fact  that  medicare  does  not  reimburse 
nurses  so  that  unless  a  doctor  is  on  hand 
at  a  clinic,  the  clinic  cannot  be  reim- 
bursed for  services  provided  by  the 
nurses  or  others.  It  loses  money  and  can- 
not pay  its  way  and  many  eventually 
have  to  be  closed.  It  is  estimated  that 
some  700  to  800  clinics  are  needed  in 
Appalachia  to  provide  adequate  care  in 
that  area. 

I  believe  that  the  need  for  and  the 
benefits  of  inclusion  of  services  of  regis- 
tered nurses  in  all  settings  including 
nursing  homes,  hopsitals,  rural  clinics, 
and  ambulatory  care  centers  imder  medi- 
care and  medicaid  are  already  more  than 
apparent.  I  hope  that  my  collegues  will 
join  me  in  moving  for  action  on  this 
legislation. 

Mr.  President,  I  request  imanimous 
consent  that  the  two  editorials  from  the 
Washington  Post,  the  editorial  from  the 
American  Journal  of  Nursing,  and  the 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  104 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled;  That  sec- 
tion 1861(8)  of  the  Social  Security  Act  Is 
amended  by  Inserting  Immediately  before 
the  matter  following  paragraph  (13)  the 
following:  "The  term  'medical  and  other 
health  services'  also  means  all  those  health 
care  services  performed  by  a  registered  pro- 
fesisonal  nurse  within  the  scope  of  profes- 
sional nursing  practice  as  defined  by  State 
law.". 

Sec.  2.  (a)  Section  1905(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16): 

(2)  by  Inserting  "and"  at  the  end  of  para- 
graph (17): 

(3)  by  adding  immediately  below  para- 
graph (17)  the  following  new  paragraph: 

"(18)  health  care  services  performed  by  a 
registered  professional  nurse  within  the 
scope  of  professional  nursing  practice  as  de- 
fined by  State  law.". 


(b)(1)  Section  1902(a)  (13)  (B)  of  such 
Act  Is  amended  by  inserting  after  "through 
(5) "the following:  "and  (18)". 

(2)  Section  1902(a)  (13)  (C)(i)  of  such 
Act  Is  amended  by  inserting  Immediately 
after  "through  (5)"  the  following:  "and 
(18)". 

(3)  Section  1902(a)  (13)  (C)  (11)  (I)  of  such 
Act  Is  amended  by  Inserting  Immediately 
after  "through  (16)"  the  foUowlng:  "and 
(18)". 

(4)  Section  1902(a)  (14)  (A)  (1)  of  such  Act 
Is  amended  by  striking  out  "and  (7)"  and 
Inserting,  In  lieu  thereof  "(7),  and   (18)". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  payment* 
under  titles  XVm  and  XIX  of  the  Social 
Secvirlty  Act  for  calendar  quarters  com- 
mencing with  the  first  calendar  quarter  be- 
ginning after  the  date  of  enactment  of  this 
Act. 


Dear  Mr.  Carter  •  •  • 

We  know  you're  busy  packing  and  studying 
and  getting  ready  to  move  to  Washington. 
You  must  be  inundated  with  letters  and 
maybe  you  don't  need  one  more  right  now. 
But  frankly,  to  paraphrase  one  of  your  great 
predecessors,  we're  writing  not  to  ask  what 
this  country  can  do  for  nurses  but  rather  to 
say  what  nurses  stand  ready  to  do  to  Improve 
health  care  and  make  It  accessible  to  every- 
one in  this  nation. 

We  urge  you,  sir,  as  you  begin  shaping  yoiir 
admlnistjatlon's  health  policies,  to  Include 
nurses  in  the  earliest  planning  sessions.  Too 
often  in  the  past,  only  physicians  have  been 
appointed  to  represent  the  health  profes- 
sionals in  health  policy  councils. 

Physicians  obviously  are  the  appropriate 
choice  as  spokespersons  on  the  provision  of 
medical  care.  But  health  care  encompasses 
much  more  than  medical  care.  You  have 
stated  repeatedly  that  you  Intend  to  reor- 
ganize the  health  care  delivery  system,  that 
you  will  stress  preventive  services,  that  you 
will  remove  the  barriers  that  have  kept  the 
poor,  the  elderly,  the  minorities  from  the 
services  they  require.  You  have  called  for 
universal,  mandatory  national  health  in- 
surance to  cover  the  costs  of  these  services. 
We  applaud  your  alms  and  will  support  your 
efforts. 

But  all  of  this  can  only  work  If  our  na- 
tional health  system  is  comprehensive,  en- 
compassing health  maintenance  and  rehabil- 
itation programs  that  stress  home  health 
services  and  decrease  the  misuse  of  expen- 
sive therapeutic  facilities.  All  of  this  can 
only  work  if  costs  can  be  contained  within 
reasonable  limits.  All  of  this  can  only  work 
if  some  traditional  patterns  are  modified — 
patterns  of  health  care  financing  and  the 
medical  monopoly  on  deciding  who  shall  get 
what  kind  of  care. 

Let  me  cite  a  few  examples. 

The  Smiths  are  an  elderly  couple,  living 
frugally,  but  managing,  on  their  Social  Se- 
curity income.  Ms.  Smith  awakens  one  day 
with  severe  pain  In  her  left  leg;  they  take  a 
taxi  to  their  physician  who  diagnoses  her 
condition  as  sciatica  and  tells  her  to  take 
aspirin  and  stay  in  bed  for  2-3  weeks.  On  the 
fifth  day  and  again  on  the  sixth  and  seventh 
days,  she  calls  him  about  her  constipation 
and  he  suggests  various  over-the-counter 
cathartics.  On  the  eighth  day  she  calls  again 
and  he  says,  "Well,  by  now  you  probably  need 
a  colonic.  I  guess  you'd  better  come  in  to  the 
hospital." 

There  is  a  nurse  practitioner  In  the  Smiths' 
town  who  could  have  come  In  early  and  per- 
haps prevented  the  complication — and  cer- 
tainly the  hospitalization — ^but  this  physi- 
cian, like  most,  doesn't  think  about  his 
patient's  need  for  skillful  nursing  care.  He 
prescribes  rest  and  assumes  she  can  take  It 
from  there.  In  addition,  under  present  reg- 
ulations, the  nurse's  services  are  not  reim- 
bursable under  Medicare.  What  Medicare  will 
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pay  for  is  Ms.  Smith's  unnecessary  and  ex- 
pensive hospitalization. 

Mr.  Walker  has  chronic  obstructive  lung 
disease  and  is  In  a  hospital,  recovering  from 
a  bout  of  congestive  heart  failiire.  His  physi- 
cian believes  he  no  longer  requires  an  acute 
care  setting.  But  whether  he  should  go  home 
and  whether  that  home  situation  Is  con- 
ducive to  his  recovery  Is  a  question.  How 
would  he  get  the  equipment  he  needs?  Can 
he  adapt  to  the  normal  routines  of  dally  liv- 
ing and  the  physical  limitations  of  the 
home — the  stairs,  the  accessibility  to  kitchen 
and  bathroom,  and  so  on?  Or  does  he  require 
placement  In  an  extended  care  facility  for  a 
time?  A  nvirse  should  visit  to  assess  Mr.  Wal- 
ker's home  and  work  out  discharge  plans 
with  him  but  under  our  present  system  her 
visit  is  not  reimbursable. 

Mr.  Wilson  has  advanced  cancer  and  has 
refused  to  accept  any  more  chemotherapy. 
He  signs  out  AOR — at  own  risk — because  he 
wants  to  spend  his  remaining  time  at  home 
with  his  family.  They  call  the  visiting  nurse 
service  for  assistance  with  his  care  and  are 
told  that  the  nursing  care  must  be  ordered 
by  a  physician.  At  this  point  he  doesn't  need 
a  physician.  He  needs  a  nurse  to  give  him 
comfort  and  a  family  to  give  him  love. 

These  are  not  Isolated  Instances,  Mr.  Car- 
ter. They  are  common  occurrences  through- 
out this  country  and  are  Intensified  In  many 
rural  and  ghetto  areas  where  precious  little 
of  any  kind  of  health  care  Is  available  or,  un- 
der present  set  ups,  achievable. 

Nvirses  don't  have  all  the  answers  but  we 
do  have  some  which  we  need  to  put  forth 
ourselves.  We  neither  can  nor  should  rely  on 
others  to  explain  to  you  and  your  designees 
nursing's  potential  and  proper  role  In  health 
care. 

I'd  like  to  end  with  a  quote  from  a  cam- 
paign speech  of  another  president:  Anne 
Zimmerman,  president  of  the  American 
Nurses'  Association,  whom  I  hope  you'll  be 
consulting  soon  and  often.  "The  medical 
mystique,"  she  said,  "has  produced  the  myth 
that  quality  health  care  Is  always  medical 
care  and  therefore  beyond  the  nation's  eco- 
nomic reach.  This  myth  can  be  dissipated  as 
services  of  well-prepared  nurses  are  available 
and  used." 

Thelma  M.  Schorr,  R.N., 

Editor. 

In  the  past  few  years,  a  number  of  events 
and  movements  suggests  that  rural  citizens 
are  learning  that  problems  in  such  areas  as 
health,  housing,  education  and  the  environ- 
ment are  more  likely  to  be  faced  up  to  when 
citizens  organize  their  own  power.  Recent 
examples  are  common,  from  the  might  of  the 
American  Electric  Power  Company  being 
tempered  by  some  rural  North  Carolinians 
who  successfully  defended  their  section  of 
the  New  River,  to  some  tenants  in  Indiana 
County  in  western  Pennsylvania  who  forced 
their  landlord  to  improve  housing  conditions. 
Another  event  that  shows  promise  of  leading 
to  useful  reforms  is  a  meeting  now  under 
way  in  Nashville  of  the  Southern  Rural 
Health  Conference. 

Policy-makers,  physicians,  nurses  and 
citizens  from  14  states  have  come  together  to 
see  what  can  be  done  about  the  delivery — or 
non-delivery — of  health  services  in  the  rural 
South.  The  absence  of  these  services  Is  be- 
hind such  bleak  statistics  (according  to  the 
conference)  as  a  22  per  cent  higher  death 
rate  for  rural  citizens  and  an  Infant  mor- 
tality rate  that  Is  65  per  cent  higher  for  rural 
blacks  than  rural  whites. 

Even  if  every  rural  community  did  have  its 
own  clinic  or  hospital,  poor  health  would 
still  be  common  because  of  the  absence  of 
preventive  care.  Some  of  the  well-known 
factors  contributing  to  a  greater  vulnerabil- 
ity to  sickness  and  disease  Include :  contami- 
nated water,  poor  housing,  Inadequate  nutri- 
tion   (children  who   avoid  unhealthy  water 


by  drinking  sugary  soda  pop  may  not  get  In- 
testinal parasites  but  they  are  exposed  to 
dental  diseases),  occupational  hazards  (coal 
dust  for  miners,  inhaling  chemicals  for  farm- 
workers) and  mental  depression  caused  by 
feelings  of  political  powerlessness. 

As  for  the  contributions  of  public  policy. 
Medicare  does  not  reimburse  nurse  practi- 
tioners or  physician  assistants.  This  means 
that  unless  a  doctor  Is  on  hand  at  a  clinic, 
the  clinic  cannot  be  reimbursed  for  services 
provided  by  the  nurses  or  others;  It  loses 
money  and  cannot  pay  its  way.  Another  cause 
of  poor  health  care  Is  that  medical  schools 
tend  to  be  biased  against  rural  areas.  A  report 
presented  last  year  to  the  task  force  on 
Southern  Rural  Development  in  Atlanta 
noted  that  few  scholarships  and  few  intern- 
ship or  residency  programs  are  available  for 
medical  students  interested  In  rural  practice. 

The  usefulness  of  the  conference  being 
held  in  Nashville — the  first  of  Its  kind — will 
be  measured  as  much  by  the  follow-up  of 
its  recommendations  as  by  the  actual  discus- 
sions. However  useful  the  talk  Itself  may  be, 
it  is  not  exactly  a  secret  among  thoughtful 
HEW  policy-makers  or  staff  volunteers  in 
mountain  health  clinics  that  a  crisis  In 
health  care  Is  needlessly  victimizing  rural 
Americans. 


own  position,  based  on  its  special  Interests. 
But  what  about  the  Interests  of  the  sick  peo- 
ple in  the  mountains?  It  Is  already  tragic 
enough  that  many  of  them  are  victimized 
by  poor  housing,  lack  of  transportation,  the 
effects  of  strip  mining  and  Insensitive  coal 
companies.  But  now  they  have  to  sit  still  and 
wait  for  outsiders  to  argue  It  out  about 
Medicare  regulations.  Even  then,  the  72 
clinics  offer  only  minor  relief;  the  ABC  esti- 
mates that  700  to  800  clinics  are  actually 
needed  in  Appalachia. 

To  delay  changing  the  regulations  means 
that  mEuiy  of  the  existing  clinics  will  soon 
be  closing.  The  commission  argues  persua- 
sively that  Medicare  reimbursement  should 
be  given  according  to  the  care  provided  rather 
than  according  to  the  provider  of  the  care.  In 
other  words,  what  difference  does  It  make  to 
the  sick  per3on  if  he  is  treated  by  a  doctor  or 
nurse  practitioner  as  long  as  he  is  treated  in 
an  adequate  way? 


RuR.^L  Health  Case  in  Appalachia 

Some  five  years  ago  in  eastern  Tennessee,  a 
cooperative  effort  by  some  mountain  citizens 
helped  create  a  health  clinic  in  the  small 
town  of  Clalrfleld.  It  was  desperately  needed. 
As  in  much  of  rural  Appalachia,  the  Isolation 
and  poverty  of  Clalrfleld  meant  that  the  peo- 
ple hfid  no  doctor  or  nurse.  Because  of  both 
the  need  and  the  citizen's  enthtislasm,  the 
Appalachian  Regional  Commission  provided 
funds.  By  law,  the  commission's  support 
would  last  for  five  years,  after  which  the  town 
would  have  to  pay  Its  own  way.  With  the  five 
year  period  running  out,  the  future  of  the 
health  clinic  is  in  serious  doubt. 

The  troubles  in  Clairfield  might  be  seen  as 
another  hard  luck  story,  the  kind  that  has 
been  crushing  Appalachians  for  generations. 
But  the  town's  difficulties  are  significant  be- 
cause many  of  the  problems  In  its  health 
clinic  are  found  throughout  the  13-state  re- 
gion. In  all.  the  ARC  assists  more  than  150 
conununltles  In  running  primary  health  care 
clinics. 

What  makes  the  running  difficult  is  an  out- 
dated and  unworkable  Medicare  regulation 
that  prevents  clinics  from  being  reimbursed 
for  services  unless  a  doctor  Is  physically 
present.  But  in  Clairfield  and  many  other 
clinics,  doctors  can  only  come  once  a  week  or 
at  other  Intervals.  Most  of  the  time,  nurse- 
practitioners,  physician  assistants  or  other 
non -doctors  provide  the  daily  health  care 
needs.  According  to  the  commission,  between 
70  to  80  percent  of  the  region's  rural  medical 
problems  can  be  competently  handled  by  the 
nurse  practitioners  and  other  non-physlclans. 
Thus,  because  Medicare  does  not  reimburse 
for  this  non-physician  care,  the  clinics  lose 
money  and  cannot  pay  their  way.  As  a  recent 
ARC  staff  paper  notes:  "The  prohibitive 
Medicare  regulation  is  based  upon  objections 
raised  by  the  American  Medical  Association 
during  the  1972  hearings  on  amendments  to 
the  Social  Security  Act.  At  that  time,  such 
(nurse)  practitioners  were  relatively  un- 
known, and  many  physicians  considered  them 
a  threat  to  the  high  standards  of  the  medical 
profession.  Times  have  changed  and  many 
physicians  now  use  these  practitioners  ex- 
tensively. Medicare  has  not  changed,  how- 
ever." 

Corrective  legislation  is  now  before  both 
the  Senate  Finance  Conunlttee  and  the  House 
Ways  and  Means  Committee.  At  the  moment, 
the  bills  are  being  debated  by  the  American 
Medical  Association,  the  American  Ntu-sing 
Association,  the  administration,  the  conunit- 
tees  and  the  commission.  Each  party  has  its 


By  Mr.  HUDDLESTON  (for  him- 
self,   Mr.    Eastland.   Mr.   Tal- 
MADGE,  Mr.  Dole,  Mr.  McGov- 
ERN,  Mr.   Httmphrey,  and  Mr. 
Clark)  : 
S.  106.  A  bill  to  provide  for  furthering 
the  conservation,   protection,   and   en- 
hancement of  the  Nation's  land,  water, 
and  related  resources  for  sustained  use, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture  and  Forestry. 

LAND  AND  WATER  RESOURCES  CONSERVATION  ACT 
OP    1977 

Mr.  HUDDLESTON.  Mr.  President,  in 
1974.  Congress  enacted  legislation  to  pro- 
vide long-term  planning  for  the  Nation's 
renewable  resources.  The  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act — Public  Law  93-378 — directs 
the  Secretary  of  Agriculture  to  assess 
periodically  the  national  situation  re- 
garding the  forest  and  rangeland  re- 
sources, and  to  submit,  at  regular  inter- 
vals, recommendations  for  long-range 
Forest  Service  programs  essential  to 
meet  future  needs  for  those  resources.  In 
short,  the  act  provides  a  process  which 
should  permit  better  Informed  choices 
to  be  made  in  the  management  and  ad- 
ministration of  the  forest  system. 

However,  the  majority  of  the  Nation's 
land  is  privately  owned. 

The  conservation  of  this  land,  water, 
and  related  resources  is  a  matter  of 
great  importance.  This  importance  is  re- 
fiected,  in  part,  by  the  fact  that  the 
Federal  Government  makes  considerable 
conservation  investments  on  privately 
owned  land.  More  than  $500  million  is 
expended  annually  by  the  Department  of 
Agriculture  alone  for  soil  and  water  con- 
servation programs. 

And  there  is  a  growing  demand  on  the 
land,  water,  and  related  resources  of  the 
Nation  to  meet  present  and  future  needs 
for  food  and  fiber,  rural  and  urban  de- 
velopment, agricultural.  Industrial  and 
community  water  supply,  fish  and  wild- 
life habitat,  recreational  facilities,  and 
the  needs  of  the  people. 

Last  session  the  Senator  from  Missis- 
sippi (Mr.  Eastland)  and  I  introduced 
legislation,  S.  2081,  which  would  estab- 
lish a  mechanism  for  making  long-range 
policy  to  encourage  the  wise  and  orderly 
development  of  the  Nation's  soil  and 
water  resources.  This  bill  was  a  com- 
panion bill  to  the  Forest  and  Rangeland 
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Renewable  Resources  Planning  Act.  Gen- 
erally, S.  2081  called  for  a  continuous 
appraisal  of  water-  and  land-related  re- 
soiu-ces.  It  directed  the  Secretary  of 
Agriculture,  through  the  SCS,  to  develop 
and  direct  a  5-year  soil  and  water  con- 
servation program  for  furthering  land 
and  water  conservation.  And  it  required 
a  report  to  Congress  on  the  appraisal 
and  program  and  the  effectiveness  In 
reaching  the  objectives  set  by  Congress. 
Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  of  July  10,  1975. 
regarding  the  Land  and  Water  Resources 
Conservation  Act  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Land  and  Water  Resource  Conservation 
Act  of  1976 
Mr.  HiTDDLESTON.  Mr.  President,  1  am 
pleased  today  to  join  with  my  distinguished 
coUeague  from  Mississippi  (Mr.  Eastland), 
in  Introducing  S.  2081.  the  Land  and  Water 
Resource  Conservation  Act  of  1975. 

This  legislation  is  designed  as  a  companion 
TO  the  Forest  and  Rangeland  Renewable  Re- 
source Act  of  1974,  which  was  authored  by 
Senator  Humphrey.  It  is  an  eSort  to  set 
natural  resource  poUcy  in  a  systematic  and 
rational  way  so  that  we  can  deal  with  our 
natural  resource  needs  In  a  timely  and  effi- 
cient manner. 

In  the  past  the  legislative  and  the  execu- 
tive branches  have  often  found  it  easy  to 
defer  natural  resource  decisions  until  many 
of  our  priceless  resoiu-ces  were  lost  for  aU 
time. 

TTiis  legislation  provides  a  sjrstem  which 
wiU  keep  us  aU  aware  of  what  is  happening 
to  our  land  and  water  bases  and  establishes 
a  mechanism  to  make  policy  decisions  to 
meet  national  needs  for  food  and  fiber,  clean 
water,  commiuilty  development,  recreation 
and  wildlife  protection  in  an  environmentally 
sound  setting. 

Neither  Senator  Eastland  nor  I  view  this 
bUl  as  an  end  all.  The  language  is  not  locked 
in  concrete.  In  the  months  to  come  we  wiU 
work  with  many  individuals  and  organiza- 
tions to  perfect  the  biU  and  ultimately  pro- 
duce legislation  which  will  provide  for  getting 
the  job  done  in  the  most  efficient  manner. 
This  was  the  procedure  which  Senator 
KuMPHKEY  used  with  his  act.  The  result  was 
that  the  Forest  and  Rangeland  Renewable 
Resource  Act  has  broad  support  all  across 
the  Nation,  both  from  industry  and  from  the 
environmental  movement.  We  will  be  seeking 
this  same  consensus. 

Mr.  President,  our  Nation  is  vast  in  its  land 
area,  and  sometimes  in  my  opinion,  we  tend 
to  think  of  It  as  limitless.  But  our  popula- 
tion is  still  growing.  In  not  too  many  years 
it  WiU  have  reached  300  million.  Metropoli- 
tan boundaries  are  expanding  rapidly  so  that 
subdivisions  now  occupy  what  was  once  farm- 
land. 

Fiuthermore.  the  world  has  entered  a  new 
era  of  food  scarcity.  This  has  meant  splrallng 
prices,  shrinking  grain  supplies  and  regional 
famine  in  many  nations. 

Since  the  Depression  years.  U.S.  capacity 
has  exceeded  demands  for  agricultural  prod- 
ucts. Excess  capacity  was  fueled  by  a  combi- 
nation of  rich  natiiral  resources  and  rapid 
technological  advance. 

But  those  days  may  be  gone  forever.  The 
rate  of  technological  development  which  per- 
mitted the  American  farmer  to  feed  52  peo- 
ple besides  himself  may  be  slowing  down.  We 
have  asked  our  farmers  to  go  all  out — ^to 
plant  virtually  every  available  acre. 

Now  the  time  has  come  to  ask  the  ques- 
tion: Will  there  be  enough  land  to  feed  our 
citizens  and  to  meet  the  export  demand?  For- 


tunately, the  VS.  land  resource  base  seems  to 
be  ample  for  future  domestic  needs — at  least 
to  beyond  the  year  2000.  It  also  seems  like- 
ly that  our  farmers  will  have  land  and  tech- 
nology sufficient  to  make  sizable  export  com- 
mitments. 

But  it  may  not  come  easily.  How  well  we 
do  will  depend  on  our  potential  for  higher 
productivity  per  acre  and  the  possibility  of 
increasing  crop  acres. 

And  as  we  learned  during  the  dust  bowl 
era  of  the  1930"s,  when  Nebraska  topsoil  made 
the  sky  black  over  the  city  of  Washington, 
all-out  production  can  be  costly  unless  it  Is 
accompanied  by  sound  conservation  prac- 
tices. 

In  some  of  our  Western  States,  many  acres 
of  farmland  are  being  lost  to  soil  salinity.  In 
some  places  in  Iowa,  as  much  as  100  tons  of 
top  soil  per  acre  per  year  are  lost  to  wind 
erosion. 

Our  land  and  water  resources  are  essen- 
tial to  the  Nation's  economic  and  social 
well-being.  They  must  be  conserved,  pro- 
tected, and  enhanced  in  order  to  avoid  their 
loss,  misuse,  and  damage. 

Soil  erosion  creates  a  serious  sedimenta- 
tion problem.  Sediment  is  by  far  the  major 
pollutant  of  surface  waters,  and  some  of  the 
highest  sediment  yields  come  from  the  most 
productive  and  most  intensely  cultivated 
soils.  Water  quality  in  lakes  and  streams  is 
reduced  by  the  nutrients  and  pesticides  car- 
ried there  by  runoff  water. 

In  recent  years,  there  has  been  a  shift 
away  from  soil  conserving  crop  rotations. 
Much  of  the  current  production  is  either 
a  continuous  single  crop,  or  a  rotation  of 
two  intensive  row  crops,  such  as  corn  and 
soybeans.  Modern  fertilizers  and  pesticides 
have  made  this  system  feasible. 

Although  continuous  single -cropping  is 
efficient  and  profitable,  it  increases  the  ero- 
sion hazard  and  the  need  for  soil  conserva- 
tion practices.  There  has  been  a  recent 
movement  toward  elimination  of  shelter 
belts  designed  during  the  1930's  and  1940'8  to 
limit  wind  erosion. 

In  a  report  Issued  just  last  month,  the 
General  Accounting  Office  said: 

"Unless  actions  are  taken  to  encourage 
farmers  to  renovate  and  preserve  existing 
virindbreaks,  rather  than  remove  them,  an 
important  resource,  which  has  taken  many 
years  to  develop,  could  be  lost,  and  adjacent 
croplands  could  erode  and  become  less  pro- 
ductive." 

In  1973,  Assistant  Secretary  of  Agriculture 
Robert  Long  said  at  a  meeting  of  soil  con- 
servation commissioners: 

"This  is  no  time  to  have  a  great  plow  up 
followed  by  a  great  wash  away.  If  our  soils 
become  pollutants  Instead  of  a  resource,  the 
long  Investment  that  we  and  you  have  made 
will  go  down  the  drain  and  a  good  many  fu- 
txu-es  with  it." 

Mr.  Long  and  the  Soil  Conservation  Serv- 
ice have  Initiated  a  national  educational 
campaign,  the  theme  of  which  Is  "Produce 
More,  Protect  More." 

This  is  a  laudable  effort.  But  It  does  not 
take  the  place  of  the  hundreds  of  soil  and 
water  conservation  specialists  who  have  been 
lost  by  the  Soil  Conservation  Service,  because 
of  reductions  in  Federal  employment.  It  does 
not  flU  the  yavraing  gap  in  Federal  polity 
embodied  in  the  Office  of  Management  and 
Budget  premise  that  the  job  of  the  Soil 
Conservation  Service  was  completed  with  the 
end  of  the  dust  bowl. 

What  we  must  have  Is  a  systematic  ap- 
praisal of  our  water  and  land  bases  so  that 
we  have  a  comprehensive  understanding  of 
what  is  happening  to  these  resources  on  a 
continuing  basis. 

Then  we  must  devise  a  program  for  tak- 
ing appropriate  action  to  resolve  the  prob- 
lems associated  with  these  resources. 

And  finally  we  must  have  an  analytical 
device  that  will  provide  Congress  with  the 


Information  needed  regarding  the  steward- 
ship of  the  Soil  Conservation  Service. 

In  essence,  these  three  elements  are  what 
would  be  set  up  imder  this  proposed  Land 
and  Water  Resource  Conservation  Act. 

This  act  declares  it  to  be  the  policy  of 
the  United  States  to  achieve  and  maintain 
first,  quality  and  quantity  in  the  natural 
resource  base  for  sustained  use;  second, 
quality  In  the  environment  to  provide  at- 
tractive, convenient,  and  satisfying  places  to 
live,  work,  and  play;  and  third,  quality  in  the 
standard  of  living  based  on  commimity  im- 
provement and  adequate  income. 

The  Secretary  of  Agriculture  shall  promote 
the  attainment  of  this  policy  by  appraising 
the  land,  water,  and  related  resources  of  the 
Nation  and  developing  a  program  for  fur- 
thering the  conservation,  protection,  and  en- 
hancement of  these  resources  on  private  and 
non-Federal  lands.  The  appraisal  and  the 
program  are  required  to  be  completed  by  De- 
cember 31.  1976,  and  updated  every  6  years. 

The  Secretary  of  Agriculture  is  further  re- 
quired to  transmit  to  the  Congress  the  re- 
port of  the  appraisal  and  the  program  each 
time  it  is  updated.  In  addition,  the  Secretary 
shall  report  to  Congress  each  year  on  the 
effectiveness  of  the  program  in  attaining  the 
objectives  of  this  act. 

As  I  see  it,  with  the  Forest  Service  and  the 
Sou  Conservation  Service  operating  under 
the  same  kind  of  system  of  appraising  prob- 
lems and  finding  solutions  to  those  problems 
the  activities  of  these  two  important  resource 
agencies  can  Interface  In  many  Instances  in 
a  cooperative  effort  to  avoid  duplication. 

As  I  stated  earlier,  Mr.  President,  we  wUl  be 
anxious  to  hear  from  all  parties  who  have  an 
Interest  in  this  Nation's  resources  so  that  we 
can  forge  this  bUl  Into  the  best  possible  leg- 
islation. We  wUl  welcome  any  responsible 
comments  in  this  regard. 

Mr.  HUDDLESTON.  Mr.  President,  for 
the  90-day  period  following  introduction 
of  the  legislation  we  worked  diligently  to 
refine  and  improve  the  bill  and  it  was 
reintroduced  as  an  amendment  in  the 
nature  of  a  substitute  on  October  1, 

Mr.  President,  I  ask  imanimous  con- 
sent that  my  remarks  at  that  time  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Record 
as  follows: 
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REFINEMENT  OF  THE  LAND  AND  WATER 
CONSERVATION  ACT  OP  1976 

Mr.  HUDDLESTON.  Mr.  President,  on  July 
10, 1,  along  with  my  distinguished  coUeague 
from  Mississippi  (Mr.  Eastland).  Introduced 
S.  2081,  a  blU  to  provide  for  furthering  the 
conservation,  protection  and  enhancement  of 
the  Nation's  land,  water,  and  related  re- 
sources. 

The  legislation  was  designed  as  a  com- 
panion to  the  Forest  and  Rangeland  Renew- 
able Resource  Planning  Act  of  1974,  In  an 
effort  to  establish  natural  resource  policy 
In  a  systematic  and  rational  way  so  that  we 
can  deal  with  our  resource  needs  In  a  timely 
and  efficient  manner. 

Since  introducing  the  legislation,  we  have 
worked  with  some  of  the  Nation's  leading 
conservationists  to  refine  and  Improve  the 
bill.  I  believe  the  amendment  in  the  form 
of  a  substitute  to  S.  2081  which  Senator 
Eastland  and  I  are  submitting  today  repre- 
sents a  considerable  Improvement  over  the 
original  bill,  and  It  is  the  vehicle  on  which 
the  Subcommittee  on  Environment,  Boll 
Conservation  and  Forestry  wiU  hold  hearings 
In  early  November. 

I  wovild  like  to  take  this  opportunity  to 
express  the  thanks  of  Senator  Eastland  and 
myself  to  the  following  persona  for  their 
assistance  on  this  legislation: 


Dan  Poole,  Keith  Harmon,  and  Lonnle 
Williamson  of  the  WUdlife  Management  In- 
stitute; Mary  Gamer,  Dave  Unger,  Gordon 
Zimmerman,  and  Ray  Helnen  of  the  Na- 
tional Association  of  Conservation  Districts; 
Donald  Williams;  WUllam  Hyde  of  Resoturces 
for  the  Future;  Lawrence  Libby  of  Michigan 
State  University;  Bob  Dennis  of  Zero  Popula- 
tion Growth;  Robert  Wolf  of  the  Congres- 
sional Research  Service;  John  Gottschalk  of 
the  International  Association  of  Game  and 
Pish  Commissioners;  Carl  Sullivan  of  the 
Sports  Fisheries  Institute;  Dennis  LeMaster 
of  the  Society  of  American  Foresters;  Tom 
Barlow  of  the  Natural  Resources  Defense 
CouncU;  Douglas  MacCleery  of  the  National 
Forest  Products  Association;  William  Towell 
of  the  American  Forestry  Association;  and 
Kenneth  Hampton  of  the  National  Wildlife 
Federation. 

AU  of  these  people  were  Invited  by  the  sub- 
committee to  submit  suggestions  for  the 
Improvement  of  the  bUl,  and  aU  of  them 
responded  magnificently.  Using  the  "areas 
of  agreement"  approach  of  the  American 
Forestry  Association,  I  believe  we  have  de- 
veloped legislation  on  which  aU  parties  can 
agree,  and  of  which  we  can  be  proud. 

Mr.  HUDDLESTON.  Mr.  President,  S. 
2081  was  approved  by  the  Senate  in  May 
1976  and  was  passed  by  the  House  of 
Representatives  dviring  the  closing  days 
of  the  94th  Congress. 

As  enacted,  the  legislation  directed  the 
Soil  Conservation  Service  to  go  out  and 
appraise  the  situation  regarding  the  con- 
dition and  potential  of  private  lands  of 
the  United  States  and  then  to  develop 
a  long-term  coordinated  voluntary  pro- 
gram to  maintain  quantity,  quality,  and 
productivity  of  our  natural  resource 
base.  But  the  bill  never  became  law  be- 
cause it  was  pocket  vetoed. 

Mr.  President,  I  rise  today  to  reintro- 
duce this  highly  important  piece  of  legis- 
lation which  is  designed  to  further  the 
conservation  of  land,  water,  and  related 
resources.  As  I  have  said  before,  I  feel 
this  legislation  will  do  a  great  deal  to  en- 
hance the  status  of  the  Soil  Conservation 
Service  and  to  renew  the  Nation's  inter- 
est in  protecting  and  improving  its  land, 
water,  and  related  resources. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  in  supporting  this  bill  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  106 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Land  and  Water  Re- 
sources Conservation  Act  of  1977". 

FINDINGS 

Sec  2.  The  Congress  finds  that — 

(1)  There  is  a  growing  demand  on  the  land, 
water,  and  related  resources  of  the  Nation 
to  meet  present  and  future  needs. 

(2)  The  Congress,  in  its  concern  for  sus- 
talned  use  of  the  resource  base,  created  the 
Sou  Conservation  Service  of  the  United 
States  Department  of  Agrlcultmre  which  pos- 
sesses information,  technical  expertise,  and 
a  deUvery  system  for  providing  assistance  to 
land  users  with  respect  to  conservation  and 
use  of  soils;  plants;  woodlands;  watershed 
protection  and  flood  prevention;  the  conser- 
vation, development,  utilization,  and  disposal 
of  water;  animal  husbandry;  fish  and  vrUdllfe 
management;  recreation;  community  devel- 
opment; and  related  resource  uses. 


(3)  Resource  appraisal  is  basic  to  wise 
land  and  water  conservation.  Since  individ- 
ual and  governmental  decisions  concerning 
land  was  water  resources  often  transcend 
administrative  boundaries  and  affect  other 
programs  and  decisions,  a  coordinated  ap- 
praisal and  program  framework  are  essential. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "land,  water,  and  related  re- 
sources" means  those  resources  which  come 
within  the  scope  of  the  programs  adminis- 
tered and  participated  in  by  the  Secretary 
of  Agriculture  through  the  Soil  Conservation 
Service. 

(3)  The  term  "land  and  water  conservation 
program"  means  a  framework  for  attaining 
the  purposes  of  this  Act. 

DECLARATIONS    OF    POLICY    AND    PT7KPOSE;     PRO- 
MOTION THEREOF 

Sec.  4.  (a)  In  order  to  further  the  con- 
servation of  land,  water,  and  related  re- 
sources, it  is  declared  to  be  the  policy  of  the 
United  States  and  purpose  of  the  Act  that 
the  conduct  of  programs  administered  by  the 
Secretary  of  Agriculture  for  the  conserva- 
tion of  such  resources  shall  be  responsive 
to  the  long-term  needs  of  the  Nation,  as  de- 
termined under  the  provisions  of  this  Act. 

(b)  Recognizing  that  the  arrangements 
under  which  the  Federal  Government  coop- 
erates with  State  soU  and  water  conservation 
agencies  and  other  appropriate  State  nat- 
ural resource  agencies  such  as  those  con- 
cerned with  forestry  and  fish  and  wUdllfe 
and,  through  conservation  districts,  with 
other  local  units  of  government  and  land 
users,  have  effectively  aided  in  the  protection 
and  improvement  of  the  Nation's  basic  re- 
sources, including  the  restoration  and  main- 
tenance of  resources  damaged  by  improper 
use.  It  is  declared  to  be  the  policy  of  the 
United  States  that  these  arrangements  and 
simUar  cooperative  arrangements  should  be 
utilized  to  the  fullest  extent  practicable  to 
achieve  the  purpose  of  this  Act. 

(c)  The  Secretary  shall  promote  the  at- 
tainment of  the  policies  and  purposes  ex- 
pressed in  this  Act  by — 

(1)  appraising  on  a  continuing  basis  the 
land,  water,  and  related  resources  of  the 
Nation; 

(2)  developing  and  updating  periodically 
a  program  for  furthering  the  conservation, 
protection,  and  enhancement  of  the  land, 
water,  and  related  resources  of  the  Nation 
using  all  of  the  resources  of  the  Department 
of  Agriculture:  and 

(3)  providing  to  Congress  and  the  pubUc, 
through  reports,  the  Information  developed 
pursuant  to  paragraphs  (1)  and  (2)  of  this 
subsection,  and  by  providing  Congress  with 
an  annual  evaluation  report  as  provided  in 
section  7. 

APPRAISAL 

Sec.  5.  (a)  In  recognition  of  the  Impor- 
tance of  and  need  for  obtaining  and  main- 
taining Information  on  the  current  status  of 
land,  water,  and  related  resources,  the  Sec- 
retary Is  authorized  and  directed  to  carry 
out,  through  the  Soil  Conservation  Service, 
a  continuing  appraisal  of  the  land,  water, 
and  related  resources  of  the  Nation.  The  ap- 
praisal shall  Include,  but  not  be  limited  to — 

(1)  data  on  the  quality  and  quantity  of 
land,  water,  and  related  resources; 

(2)  an  analysis  of  the  potential  of  those  re- 
sources; 

(3)  a  determination  of  the  changes  In  the 
status  and  condition  of  those  resources  re- 
sulting from  various  uses;  and 

(4)  a  discussion  of  current  laws,  policies, 
programs,  rights,  regulations,  ownerships, 
and  other  considerations  associated  with  the 
land. 


(b)  The  appraisal  shall  utUize  data  ctA- 
lected  under  this  Act  and  pertinent  data 
and  current  information  collected  by  the 
Department  of  Agrlcultiu-e  and  other  Fed- 
eral, State,  and  local  agencies  and  organiza- 
tions. The  SecreUry  shall  establish  an  In- 
tegrated system  capable  of  using  combina- 
tions of  resovirce  data  to  determine  the  qual- 
ity and  potential  for  alternative  uses  of  the 
resource  base  and  to  identify  areas  of  local. 
State,  and  national  concerns  pertaining  to 
land  conservation,  resource  use  and  develop- 
ment, and  environmental  Improvement. 

(c)  The  appraisal  shall  be  made  in  coop- 
eration with  conservation  districts  and  with 
State  sou  and  water  conservation  agencies 
and  other  appropriate  State  agencies  under 
such  procedures  as  the  Secretary  may  pre- 
scribe to  insure  public  participation. 

(d)  A  report  of  the  appraisal  shaU  be 
completed  by  December  31,  1979  and  at  each 
five-year  interval  thereafter. 

LAND  AND   WATER  CONSERVATION    PROGRAM 

Sec.  6.  (a)  In  order  to  establish  a  frame- 
work for  achieving  the  national  land  and 
water  policy  and  purpose  of  this  Act,  the 
Secretary  is  hereby  authorized  and  directed 
to  develop,  through  the  SoU  Conservation 
Service,  in  cooperation  with  and  participa- 
tion by  the  public  through  conservation  dis- 
tricts. State  and  national  organizations  and 
agencies,  and  other  appropriate  means,  a 
national  land  and  water  conservation  pro- 
gram (hereinafter  called  the  "program")  to 
assist  land  owners  and  land  users,  at  their 
request,  in  furthering  land  and  water  con- 
servation on  the  private  and  non-Federal 
lands  of  the  Nation.  The  program  shall  set 
forth  the  direction  for  future  soU  and  water 
conservation  efforts  based  on  the  cvurent 
land,  water,  and  related  resource  appraisal 
developed  in  accordance  with  section  5  of 
this  Act,  taking  into  consideration  both  the 
long-  and  short-term  needs  of  the  Nation, 
the  land  owners,  and  the  land  users.  The  pro- 
gram shall  also  include,  but  not  be  limited 
to — 

(1)  analysis  of  the  Nation's  land,  water, 
and  related  resource  problems; 

(2)  analysis  of  existing  authorities  and 
adjustments  needed; 

(3)  an  evaluation,  based  on  a  system  to  de- 
termine the  effectiveness  of  the  soil  and 
water  conservation  ongoing  programs  and 
the  progress  being  achieved  in  meeting  the 
soU  and  water  conservation  objectives  of  this 
Act; 

(4)  Identlflcatlou  and  evaluation  of  alter- 
native methods  for  the  conservation,  protec- 
tion, environmental  Improvement,  and  en- 
hancement of  land  and  water  resources,  in 
the  context  of  specific  time  frames,  and  a 
recommendation  of  the  preferred  alternative 
using  aU  appropriate  authorities  of  the  De- 
partment of  Agriculture; 

(5)  investigation  and  analysis  of  the  prac- 
ticability, desirability,  and  feasibUlty  of  col- 
lecting organic  waste  materials,  including 
manure,  crop  and  food  wastes,  industrial  or- 
ganic waste,  municipal  sewage  sludge,  log- 
ging and  woodmanufacturing  residues,  and 
any  other  organic  refuse,  composting,  or  sim- 
ilarly treating  such  materials,  transporting 
and  placing  such  materials  onto  the  land  to 
Improve  soil  tilth  and  fertility.  The  analysis 
shall  Include  the  projected  cost  of  collection, 
transportation,  and  placement  in  accordance 
with  sound  locally  approved  soU  and  water 
conservation  practices;  and 

(6)  analysis  of  the  Federal  and  non-Fed- 
eral Inputs  required  to  implement  the  pro- 
gram. 

(b)  The  program  plan  shall  be  completed 
not  later  than  December  31.  1979,  and  be  up- 
dated at  each  five-year  Interval  thereafter. 

REPORT  TO  CONGRESS 

Sec  7.  (a)  On  the  first  day  Congress  con- 
venes in  1980  and  at  each  five-year  interval 


660 


CONGRESSIONAL  RECORD  —  SENATE 


thereafter,  the  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  the  ap- 
praisal report  and  the  program  as  required  by 
sections  6  and  6  of  this  Act,  together  with  a 
detailed  statement  of  policy  Intended  to  be 
used  In  framing  budget  requests  of  the  Ad- 
ministration  for   Soil   Conservation   Service 
activities.  Following  the  transmission  of  such 
appraisal  report,  program,  and  statement  of 
policy,  the  President  shall,  subject  to  other 
actions  of  the  Congress,  carry  out  programs 
already  established  by  law  In  accordance  with 
such  statement  of  policy  or  any  subsequent 
amendment    or    modification    thereof    ap- 
proved by  the  Congress,  unless,  before  the 
end  of  the  first  period  of  ninety  calendar 
days  of  continuous  session  of  Congress  after 
the  date  on  which  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  are  recipi- 
ents of  the  transmission  of  such  appraisal 
report,  program,   and   statement  of  policy, 
either  House  adopts  a  resolution  reported  by 
the   appropriate   committee   of   Jurisdiction 
disapproving  the  statement  of  policy.  For  the 
purpose  of  this  subsection,  the  continuity 
of  a  session  shall  be  deemed  to  be  broken 
only  by  an  adjournment  sine  die.  and  the 
days  on  which  either  House  Is  not  In  session 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  shall  be  excluded 
In  the  computation  of  the  ninety-day  pe- 
riod. Notwithstanding  any  other  provision  of 
this  Act,  Congress  may  revise  or  modify  the 
statement  of  policy  transmitted  by  the  Pres- 
ident, and  the  revised  or  modified  statement 
of  policy  shall  be  used  In  framing  budget 
requests. 

(b)  Commencing  with  the  fiscal  budget 
for  the  year  ending  September  30,  1979,  re- 
quests presented  by  the  President  to  the 
Congress  governing  Soil  Conservation  Serv- 
ice activities  shall  express  In  qualitative  and 
quantitative  terms  the  extent  to  which  the 
programs  and  policies  projected  under  the 
budget  meet  the  policies  approved  by  the 
Congress  In  accordance  with  subsection  (a) 
of  this  section.  In  any  case  In  which  such 
budget  so  represented  recommends  a  course 
which  falls  to  meet  the  policies  so  estab- 
lished, the  President  shall  specifically  set 
forth  the  reason  or  reasons  for  requesting 
the  Congress  to  approve  the  lesser  program 
or  policies  presented.  Amounts  appropriated 
to  carry  out  the  policies  approved  In  ac- 
cordance with  subsection  (a)  of  this  section 
shall  be  expended  In  accordance  with  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  Public  Law  93-344. 

(c)  The  Secretary,  during  budget  prepara- 
tion for  fiscal  year  1980,  and  annually  there- 
after, shall  prepare  a  report  which  evaluates 
the  program's  effectiveness  In  attaining  the 
purposes  of  this  Act.  The  report,  prepared  In 
concise  summary  form  with  appropriate  de- 
taUed  appendices,  shall  contain  pertinent 
data  from  the  current  resource  appraisal  re- 
quired to  be  prepared  by  section  5  of  thU 
Act.  shall  set  forth  the  progress  in  Imple- 
menting the  program  reqxilred  to  be  devel- 
oped by  section  6  of  this  Act,  and  shall  con- 
tain appropriate  measurements  of  pertinent 
costs  and  benefits.  The  evaluation  shall  as- 
sess the  balance  between  economic  factors 
and  environmental  quality  factors.  The  re- 
port shall  also  indicate  plans  for  Implement- 
ing action  and  reconmiendatlons  for  new 
legislation  where  warranted. 

AUTHOBIZATION  FOR  APPBOPRIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

ETFECTTVE   DATE 

Skc.  9.  The  provisions  of  this  Act  shall  take 
effect  on  October  1,  1977. 

Sec.  10.  In  carrying  out  this  Act,  the  Sec- 
retary of  Agriculture  shall  utilize  Informa- 
tion and  data  available  from  other  Federal, 
State,  and  private  organizations  and  shall 
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avoid  duplication  and  overlap  of  resource 
appraisal  and  program  planning  efforts  of 
other  Federal  agencies. 


By  Mr.  PEARSON: 
S.  107.  A  bill  to  reform  veterans'  pen- 
sions, to  avoid  a  reduction  in  veterans' 
pensions,  concomitant  with  increases  in 
social  security  benefits;  to  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  PEARSON.  Mr.  President,  today 
veteran  pensioners  who  also  receive 
Social  Security  benefits,  are  effectively 
disadvantaged  relative  to  nonveteran 
recipients  each  time  social  security  bene- 
fit rates  are  increased.  I  am  now  offering 
a  legislative  proposal  to  assure  that  the 
impoverished  former  defenders  of  our 
Nation  receive  the  full  benefit  intended 
from  congressional  action  on  social  se- 
curity rates. 

As  you  know,  Mr.  President,  the  pur- 
pose behind  veteran  pensions,  at  least 
those  unrelated  to  service-connected  dis- 
abilities, is  income  maintenance.  In  that 
sense,  the  Veterans'  Administration  pen- 
sion program  overlaps  with  social  secu- 
rity programs.  But  the  philosophy  that 
led  originally  to  the  veter^.n  pension  is 
more  than  a  mechanism  for  merely 
maintaining  a  needy  segment  of  our 
population.  It  is  a  philosophy  of  recogni- 
tion for  service  given  in  defending  our 
national  freedom.  It  Is  a  philosophy  of 
providing  recognition  when  most  needed 
and  in  the  most  useful  form.  It  is  also  a 
philosophy  that  is  ignored  under  exist- 
ing law. 

As  presently  calculated,  a  veteran's 
pension  is  equivalent  to  an  amoimt  which 
maintains  his  entire  income  at  not  more 
than  $3,540.  The  amount  of  his  pension 
is  dependent  upon  the  difference  between 
$3,540  and  his  total  income  from  other 
sources.  Since  social  security  benefits  are 
included  in  the  sum  of  "other  sources," 
his  pension  allowance  is  necessarily  re- 
duced with  an  increase  in  social  security 
benefits.  The  amount  of  the  reduction  in 
the  pension  allowance  varies  in  degree 
based  upon  differing  levels  of  Veterans' 
Administration  benefits,  but  all  pension- 
ers suffer  some  reduction.  The  result  is 
that,  when  Congress  attempts  to  improve 
the  plight  of  those  on  social  security 
with,  for  example,  a  10-percent  increase 
in  benefits,  the  veteran  pensioner  re- 
ceives less  than  the  full  10  percent.  The 
nonveteran  social  security  recipient's  lot 
is  improved  to  the  full  extent  of  con- 
gressional intention,  but  the  relative 
position  of  the  veteran  recipient  is  dam- 
aged. While  experiencing  a  net  gain,  the 
veteran  is  inequitably  treated  in  rela- 
tion to  a  similarly  situated  nonveteran. 
The  veteran  clearly  does  not  receive  all 
that  Congress  intends. 

In  the  last  Congress,  I  cosponsored  a 
measure  which  sought  to  correct  this  in- 
equity and  revive  the  philosophy  of  rec- 
ognition expressed  in  the  veterans'  pen- 
sion program.  That  bill  would  eliminate 
social  security  from  being  Included  In  the 
income  base  on  which  veterans'  pensions 
are  calculated.  This  concept  was  Incor- 
porated into  the  Veterans  and  Survivors 
Pension  Reform  Act,  which  was  passed 
by  the  Senate  last  year.  Action  in  the 
other  body  prevented  this  provision  from 
becoming  law. 


Mr,  President,  today  I  am  reintroduc- 
ing this  bill  and  urge  its  favorable  con- 
sideration. I  ask  unanimous  consent  to 
have  the  bill  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  107 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (g)  of  section  416  of  title  38. 
I7nlted  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 
"(4)  In  determining  the  annual  Income  of 
any  individual  who  Is  entitled  to  monthly 
benefits  under  the  Insurance  program  estab- 
lished under  title  n  of  the  Social  Security 
Act,  the  Administrator,  before  applying  para- 
graph (1)  (Q)  of  this  subsection  shall  disre- 
gard any  part  of  any  such  benefit  which  re- 
sults from  (and  would  not  be  payable  but 
for)  the  general  increase  In  benefits  under 
such  Insurance  program  provided  by  section 
201  of  Public  Law  93-66  or  any  subsequent 
cost-of-living  Increase  In  such  benefits  oc- 
curring pursuant  to  section  215(1)  of  the 
Social  Security  Act." 

(b)  Section  503  of  title  38,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(d)  In  determining  the  annual  Income  of 
any  Individual  who  Is  entitled  to  monthly 
benefits  under  the  Insoirance  program  estab- 
lished xinder  title  II  of  the  Social  Security 
Act,  the  Administrator,  before  applying  sub- 
section (a)  (6)  of  this  section,  shall  disregard 
any  part  of  any  such  benefit  which  results 
from  (and  would  not  be  payable  but  for)  the 
general  Increase  In  benefits  under  such  In- 
surance program  provided  by  section  201  of 
Public  Law  93-66  or  any  subsequent  cost-of- 
Uvlng  Increase  In  such  benefits  occurring 
pursuant  to  section  215(1)  of  the  Social  Se- 
curity Act." 

(c)  In  determining  the  annual  Income  of 
any  person  for  purposes  of  determining  the 
continued  eligibility  of  that  person  for,  and 
the  amount  of  pension  payable  under  the 
first  sentence  of  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959,  the  Administrator  of 
Veterans'  Affairs  shall  disregard,  if  that  per- 
son Is  entitled  to  monthly  benefits  under  the 
Insurance  program  established  under  title  H 
of  the  Social  Security  Act,  any  part  of  any 
such  benefit  which  results  from  (and  would 
not  be  payable  but  for)  the  general  Increase 
In  benefits  under  such  Insurance  program 
provided  by  section  201  of  Public  Law  93-66 
or  any  subsequent  cost-of-living  increase  In 
such  benefits  occurring  pursuant  to  section 
215(1)  of  the  Social  Security  Act. 

Sec.  2.  This  Act  shall  apply  with  respect 
to  annual  income  determinations  made  un- 
der the  veterans'  pension  laws  and  section 
415(g)  of  title  38,  United  States  Code,  for 
calendar  years  after  1973. 
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By  Mr.  BARTLETT: 

S.  108.  A  bill  to  allow  incremental  cnide 
oil  production  from  new  secondary  arid 
tertiary  recovery  projects  to  receive  free 
market  prices;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  BARTLETT.  Mr.  President,  this 
bill  would  allow  Incremental  production 
from  new  secondary  and  tertiary  crude 
oil  recovery  projects  to  receive  free  mar- 
ket prices  and  to  be  exempt  from  the 
calculation  of  the  composite  average 
price. 

A  major  fault  of  the  EPCA  pricing 
scheme  is  that  the  production  of  addi- 
tional upper-tier  oil  would  cause  a  re- 
duction in  the  price  of  all  other  oil.  Fur- 
ther, the  controlled  upper-tier  price  is 


not  high  enough  to  encourage  producers 
to  initiate  expensive  enhanced  recovery 
projects  which  would  be  feasible  at  an 
imcontrolled  price.  This  provision  would 
permit  an  imcontrolled  price  for  new  pro- 
duction from  new  enhanced  recovery 
projects,  or  new  expansions  of  existing 
projects,  but  simultaneously  would  pre- 
vent a  reduction  in  the  price  of  existing 
production,  because  of  the  additional 
production  from  these  projects.  Because 
only  new,  incremental  production  would 
be  decontrolled,  existing  oil  prices  would 
not  increase,  and  consumers  would  face 
no  price  increases  unless  new  oU  is  pro- 
duced. 

I  believe  this  amendment  to  the  Emer- 
gency Petroleum  Allocation  Act  is  es- 
sential to  increase  future  production.  I 
ask  unanimous  consent  that  the  text  of 
this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  108 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8  of  the  Emergency  Petroleum  Allocation  Act 
of  1973  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection    (k). 

"(k)(l)  Any  regulation  relating  to  crude 
oil  prices,  to  crude  oil  celling  prices,  or  to  the 
weighted  average  first  sale  price  for  crude 
oil  promulgated  pursuant  to  subsection  (a> 
of  this  section  or  section  4  of  this  Act  shall 
not  apply  to  the  first  sale  of  crude  oil  pro- 
duced and  sold  from  a  property  In  the  United 
States  which  production  results  from  an 
enhanced  recovery  operation  and  which 
volume  of  production  Is  in  excess  of  the  vol- 
ume of  production  which  would  have 
been  produced  from  the  property  In  the 
absence  of  the  enhanced  recovery  opera- 
tion. The  first  sale  price  and  volume  of  such 
crude  oil  sl^all  not  be  used  In  the  computa- 
tion of  the  'maximum  weighted  average 
first  sale  price'  as  defined  in  subsection  (a) 
of  this  section. 

"(2)  For  the  purposes  of  this  subsection, 
an  'enhanced  recovery  operation*  is  defined 
as  an  oUfield  operation,  or  the  expansion 
or  modification  of  an  existing  enhanced  re- 
covery operation,  which  Is  Initiated  after 
February  l,  1976,  and  which  is  previously 
certified  as  an  enhanced  recovery  operation; 
pursuant  to  the  procedures  specified  In 
paragraph  (3)  of  this  subsection,  and  which, 
according  to  prudent  engineering  prin- 
ciples. Is  likely  to  Increase  the  ultimate 
recovery  of  crude  oil  or  the  producing  rate 
of  crude  oil  from  the  property  by  the  In- 
jection of  liquids  or  gases  from  the  surface 
Including,  but  not  limited  to,  pressure  main- 
tenance, water  fioodlng,  gas  Injection  and 
cycling,  mlsclble  fluid  Injection,  chemical 
fioodlng,  mlcroemulsion  flooding.  In  situ 
combustion,  cyclic  steam  injection,  steam 
flooding,  polymer  fioodlng,  caustic  flooding 
or  variations  of  each  of  these  methods  or 
similar  such  methods,  singularly  or  in 
combination. 

"(3)  (A)  Prior  to  the  commencement  of 
the  enhanced  recovery  operation  to  which 
the  exemption  provided  by  this  subsection 
would  apply,  the  producer  shall  submit  his 
application  for  certification  as  an  enhanced 
recovery  operation,  which  application  shall 
include  his  estimate  of  the  future  rate  of 
crude  oil  production  from  the  property  which 
would  occur  in  the  absence  of  the  enhanced 
recovery  operation,  and  the  necessary  sup- 
porting data  and  calculations,  as  required  by 
appropriate  Federal  or  State  regulation,  to 
the  Federal  Energy  Administration,  and— 

"(1)  In  the  case  of  a  property  under  State 


Jurisdiction,  to  the  appropriate  State  regu- 
lation agency,  or 

"(11)  In  the  case  of  a  property  under  Fed- 
eral Jurisdiction,  to  the  United  States  Oeo- 
loglcal  Survey. 

"(B)  (1)  In  the  case  of  a  property  to  which 
subparagraph  (A)  (1)  applies,  the  State  regu- 
latory agency  may  act  upon  the  application 
by  granting  certification  or  specifying  in 
what  material  respects  the  application  should 
be  amended  In  order  to  become  certifiable. 
If  a  State  agency  does  not  act  on  an  applica- 
tion within  ninety  days,  the  producer  may 
submit  the  application,  estimate,  and  sup- 
porting data  and  calculations  to  the  United 
States  Geological  Survey.  The  United  States 
Geological  Survey  shall  act  upon  the  appli- 
cation, by  granting  certification  or  specify- 
ing in  what  material  respects  the  application 
should  be  amended  In  orded  to  become  certi- 
fiable, within  sixty  days,  and  any  failure  to 
act  within  sixty  days  shall  be  conclusively 
presumed  to  constitute  an  approval. 

"(11)  In  the  case  of  a  property  to  which 
subparagraph  (A)  (11)  applies,  the  United 
States  Geological  Survey  shall  act  upon  the 
application  by  granting  certification  or  spe- 
cifying In  what  material  respects  the  ap- 
plication should  be  amended  In  order  to  be- 
come certifiable,  within  sixty  dajrs,  and  any 
failure  to  act  within  sixty  days  shall  be  con- 
clusively presumed  to  constitute  an  approval. 

"(ill)  Following  receipt  of  notice  by  the 
producer  of  any  United  States  Geological 
Survey  requirements  regarding  amendment 
of  the  application  initially  submitted  pur- 
suant to  either  subparagraph  (A)  (1)  or  (A) 
(11) ,  and  submission  of  required  amendments 
to  the  United  States  Geological  Survey  by  the 
producer,  the  United  States  Geological  Sur- 
vey shall  act  upon  the  amended  application 
within  thirty  days.  Action  shall  consist  of 
granting  certification  without  comment  or 
specifying  in  what  material  respects  the 
amended  application  failed  to  meet  the  ear- 
lier required  amendment  and  then  granting 
a  certification  which  shall  Include  an  esti- 
mate of  the  rate,  based  upwn  the  best  Judg- 
ment of  the  United  States  Geological  Siu-vey 
using  Information  available  to  It,  of  crude 
oil  production  from  the  property  which 
would  occtu"  in  the  absence  of  the  enhanced 
recovery  operation. 

"(C)  For  the  purposes  of  making  the 
certification  pursuant  to  the  procedures 
specified  In  subparagraphs  (A)  and  (B) ,  the 
appropriate  State  regulatory  agency  or  the 
United  States  Geological  Survey  (as  the  case 
may  be)  shall  assure  that  the  estimate  of 
the  rate  of  crude  oil  production  from  the 
property  which  would  occur  in  the  absence 
of  the  enhanced  recovery  operation  accom- 
panying the  application  for  certification  has 
been  made  In  accordance  with  sound  engi- 
neering and  economic  principles  and  using 
accepted  techniques. 

"(D)  The  appropriate  State  regulatory 
agency  or  the  United  States  Geological 
Survey  (as  the  case  may  be)  shall  immedi- 
ately report  Its  certification  to  the  Federal 
Energy  Administration.  The  certified  esti- 
mate of  the  future  rate  of  crude  oil  produc- 
tion from  the  property  which  would  occur 
in  the  absence  of  the  enhanced  recovery 
operation  shall  thereafter  be  used  by  the 
Federal  Energy  Administration  and  the  pro- 
ducer to  determine  the  volume  of  crude  oil 
to  be  exempted  pursuant  to  this  subsection. 

"(4)  The  United  States  Geological  Survey 
and  the  agency  designated  by  the  President 
under  section  5(b)  of  this  Act  for  establish- 
ing and  administering  petroleum  price  con- 
trols, after  consultation  with  one  another 
and  with  appropriate  State  agencies,  shall 
each,  within  thirty  days  of  the  effective  date 
of  this  subsection,  promulgate  or  cause  to  be 
published  regulations  implementing  the  pro- 
visions of  this  subsection.  Each  agency  shall 
be  responsible  for  Implementing  the  matters 


assigned  to  It.  Each  agency  shall  have  the 
authority  to  conduct  necessary  inspections 
diulng  the  succeeding  administrative  process 
associated  with  granting  the  certification 
provided  for  in  this  subsection." 


By  Mr.  BARTLETT: 

S.  109.  A  bill  to  assure  the  availability 
of  natural  gas  in  interstate  commerce  to 
essential  agricultural  uses;  to  the  Com- 
mittee on  Commerce. 

Mr.  BARTLETT.  Mr.  President,  I  am 
pleased  to  introduce  today  a  bill  entitled 
"Natural  Gas  Agricultural  Priority  Act 
of  1977."  The  purpose  of  the  act  is  to 
amend  the  Natural  Gas  Act  so  as  to  in- 
sure those  natural  gas  users  essential  to 
agricultural  food  and  fiber  production  of 
suflQcient  supplies  of  natural  gas  to  carry 
out  their  operations.  It  assigns  a  priority 
second  only  to  residential,  hospital,  small 
users,  and  so  forth,  to  those  users  essen- 
tial to  full  food  and  fiber  production  in 
the  United  States — including  fsumers, 
food  processors,  and  food  packagers — 
for  whose  operation  natural  gas  is  essen- 
tial. 

Appropriate  uses  are  as  fuel  for  irriga- 
tion pumps  and  for  crop  drying,  fuel  and/ 
or  raw  material  feedstock  for  fertilizer 
and  other  agricultural  chemical  products. 
The  bill  provides  not  only  for  current 
uses,  but  also  for  expanded  production 
by  existing  users  and  for  new  users  as 
well. 

The  Federal  Power  Commission  is  not 
burdened  with  the  task  of  determining 
the  necessity  of  the  various  agricultural 
natural  gas  uses  or  whether  natural  gas 
is  required  for  each  respective  use.  That 
would  be  inadvisable.  The  Natural  Gas 
Priority  Act  of  1977  empowers  and  obli- 
gates the  Secretary  of  Agriculture  to  cer- 
tify necessary  agricultural  operations  for 
which  natural  gas  is  essential,  as  well  as 
the  amount  of  gas  required  for  each  re- 
spective use. 

In  meeting  the  provisions  of  this  bill, 
the  Federal  Power  Commission  is  pro- 
hibited from  tampering  with  natural  gas 
in  the  intrastate  market,  as  well  as  from 
allocating  natural  gas  supplies  between 
or  among  natural  gas  companies. 

The  highly  technical  modem  agricul- 
ture industry  in  the  United  States, 
particularly  in  irrigated  regions,  is  inti- 
mately dependent  on  a  secure  and  unin- 
terruptible supply  of  natural  gas.  Any 
regulatory  policy  which  jeopardizes  or 
reduces  the  availability  of  this  precious 
energy  source  to  agriculture  will  conse- 
quently lower  food  production  and  have 
a  substantial  negative  impact  on  the 
affected  local  region,  the  State,  the  Na- 
tion, and  the  world. 

For  this  reason,  passage  of  the  Natural 
(jras  Agricultural  Priority  Act  of  1977  is 
essential  to  insure  not  only  the  viability 
of  individual  agricultural  gas  users,  but 
the  integrity  of  a  large  segment  of  the 
U.S.  economy  as  well. 

I  ask  unanimous  consent  that  my  bill. 
Natural  Gas  Agricultural  Priority  Act  of 
1977,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  109 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
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America  in  Congress  assembled.  That  this 
Act  may  be  dted  as  the  "Nattiral  Gas  Agri- 
euItruBl  Priority  Act  of  1977". 

Sec.  2.  The  Natural  Gas  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"NATT'KAL     GAS     FOE     BSSKNTIAI.    AORICtrLTURAI, 
X7SZS 

"Sec.  25.  Except  to  the  extent  that  natural 
gas  supplies  are  required  to  maintain  nat- 
ural gas  service  to  residential  users,  small 
users,  hospitals,  and  similar  users  vital  to 
public  health  and  safety  as  defined  by  the 
Commission,  and  notwithstanding  any  other 
provision  of  law  or  of  any  natural  gas  allo- 
cation or  curtailment  plan  In  effect  imder 
existing  law,  the  Commission  shall  within 
90  days  of  the  date  of  enactment  of  this  Act 
prohibit  by  rule  any  curtailment  and  permit 
new  or  expanded  uses  of  natural  gas  for  any 
agricultural,  food  processing,  or  food  pack- 
aging purpose  which  In  the  opinion  of  the 
Secretary  of  Agriculture  is  essential  to  meet 
requirements  for  full  food  and  fiber  pro- 
duction and  for  which  natural  gas  Is  essen- 
tial. Including  but  not  limited  to  Irrigation 
pimiplng,  crop  drying,  use  as  a  raw  material 
feedstock  or  process  fuel  In  the  production 
of  fertilizer  and  essential  agricultural  chem- 
icals In  existing  plants  (for  present  or  ex- 
tended capacity)  and  In  new  plants.  The 
Secretary  of  Agriculture  shall  determine  by 
rule  the  agricultural,  food  processing,  or 
food  packaging  purposes  which  are  essential 
to  meet  requirements  for  full  food  and  fiber 
production  and  for  which  natural  gas  is 
essential.  The  Secretary  of  Agriculture  shall 
also  certify  to  the  Commission  the  amount 
of  natural  gas  which  is  necessary  for  such 
essential  uses  to  meet  requirements  for  full 
food  and  fiber  production:  Provided,  how- 
ever, that  nothing  contained  herein  shall 
empower  the  Commission  to  Invoke  the  pro- 
visions of  this  section  so  as  to  affect  the 
production,  sale,  transportation,  resale,  or 
end  use  of  natural  gas  In  other  than  inter- 
state commerce  or  to  mandate  pipeline  in- 
terconnections or  the  allocation  of  natural 
gas  supplies  between  or  among  natural  gas 
companies.". 


January  10,  1977 


By  Mr.  BARTLEIT: 
S.  110.  A  bill  to  amend  the  Natural  Gas 
Act  to  assure  adequate  supplies  of  natu- 
ral gas  In  Interstate  commerce;  to  the 
Committee  on  Commerce. 

NATUHAL  GAS  ACT  AMENDMENTS  OP   1977 

Mr.  BARTLETT.  Mr.  President.  I  am 
pleased  to  introduce  today  a  bill  entitled 
"Natural  Gas  Act  Amendments  of  1977." 
My  introductory  remarks  today  will  be 
brief  and  to  the  point;  a  more  compre- 
hensive statement  will  follow. 

The  purpose  of  the  bill  is  to  amend  tEe 
Natural  Gas  Act  to  assure  adequate  sup- 
plies of  natural  gas  in  interstate  com- 
merce. This  assurance  is  effected 
through  the  deregulation  of  the  price  of 
new  natural  gas  in  interstate  commerce. 

New  natural  gas  is  defined  as  that, 
first,  sold  or  delivered  in  interstate  com- 
merce for  the  first  time  on  or  after  Jan- 
uary 1. 1977;  second,  produced  from  wells 
Initiated  or  completed  on  or  after  Jan- 
uary 1, 1977,  or  recomputed  or  deepened 
into  hew  reservoirs  on  or  after  January  1 
1977;  or  third,  continued  in  interstate 
commerce  after  the  expiration  of  an 
existing  contract.  Please  note  that  noth- 
ing contained  in  the  Natural  Gas  Act 
Amendments  of  1977  is  designed  to  di- 
minish or  affect  the  authority  of  the 
Federal  Power  Commission  in  regulating 
the  transportation  of  natural  gas  in  In- 
terstate commerce  or  the  sale  for  resale 


by  a  pipeline  company  of  natural  gas  In 
interstate  commerce. 

Provisions  of  the  bill  prohibit  the  Fed- 
eral Power  Commission  from,  first,  dis- 
allowing prices  previously  paid  for  gas 
exempt  from  the  act;  second,  disallowing 
any  portion  of  the  price  paid  to  a  com- 
pany by  an  affiliate  for  natural  gas,  inso- 
far as  the  price  does  not  exceed  that  paid 
to  nonaffiliates;  third,  rolling  back  the 
rate  charged  for  gas  once  a  sale  or  de- 
livery has  been  finalized  by  the  Commis- 
sion; and  fourth,  denying  or  condition- 
ing certification  on  the  basis  of  the  price 
of  new  natural  gas. 

It  is  extremely  important  to  take  im- 
mediate action  on  this  vital  issue.  With 
each  day  that  passes  without  Congres- 
sional action  toward  deregulation,  this 
Nation's  natural  gas  supply  outlook  wors- 
ens. I  believe  the  Congress  decision 
on  this  issue  will  largely  determine 
whether  this  Nation  will  face  a  coming 
decade  of  adequate  natural  gas  supply  or 
increasingly  disruptive  shortages.  Be- 
cause legislative  action  on  natural  gas 
wellhead  price  deregulation  has  been 
deferred  far  too  long,  the  Nation  now 
faces  mounting  shortages  of  natural  gas. 

Deregulation  of  the  wellhead  price  of 
new  natural  gas  in  interstate  commerce 
can  improve  the  gas  supply  outlook  in 
three  significant  ways :  First,  by  provid- 
ing the  economc  incentive  for  producers 
to  develop  new  and  additional  gas  sup- 
plies from  the  Outer  Continental  Shelf— 
OCS— from  Alaska,  and  from  tighter, 
deeper  onshore  formations.  Second,  by 
encouraging  more  efficient  natural  gas 
usage,  as  the  price  is  allowed  over  time 
to  reflect  the  true  economic  value  of  this 
clean-burning  fuel.  And  third,  by  gradu- 
ally eliminating  the  current  price  dis- 
parity between  the  interstate  and  intra- 
state gas  markets  which  now  distorts  our 
natural  gas  distribution. 

In  short,  new  natural  gas  price  dereg- 
ulation will  dramatically  increase  the 
supplies  of  gas  available  to  the  interstate 
market.  I,  therefore,  urge  prompt  favor- 
able action  on  the  Natural  Gas  Act 
Amendments  of  1977. 

■^The  prospects  for  passage  of  this  bill 
are  most  encouraging,  because  the  Sen- 
ate passed  a  similar,  but  not  as  effective 
deregulation  bill  in  1975,  and  because 
President-elect  Carter  said  in  a  letter  of 
October  19,  1976,  to  Governor  Boren  of 
Oklahoma: 

I  win  work  with  the  Congress  ...  to  de- 
regulate new  natural  gas. 

If  President-elect  Carter  will  provide 
the  leadership  in  new  natural  gas  re- 
regulation  as  President  Ford  did  we 
should  pass  this  in  similar  legislation  in 
short  order. 

I  ask  unanimous  consent  that  my  bill. 
Natural  Gas  Act  Amendments  of  1977, 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  110 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Natural  Gas  Act 
Amendments  of  1977". 

Sec.  2.  Subsection  1(b)  of  the  Natural  Gas 
Act  [15  U.S.C.  Sec.  717(b)]  Is  amended  by 


Inserting  before  the  period  at  the  end  thereof 
the  following:  "or  to  the  sale  or  delivery  by 
a  producer  of  new  natural  gas:  Provided, 
however.  That  nothing  contained  In  the 
Natural  Gas  Act  Amendments  of  1977  shall 
modify  or  affect  the  authority  of  the  Com- 
mission In  effect  prior  to  the  date  of  enact- 
ment of  such  amendments  to  (A)  regulate 
the  transportation  In  Interstate  commerce  of 
natural  gas  or  the  sale  in  interstate  com- 
merce for  resale  of  old  natural  gas,  or 
(B)  regulate  the  sale  for  resale  of  natural 
gas  by  any  natural  gas  company  which  trans- 
ports natiu-al  gas  in  Interstate  commerce  or 
by  an  afiBllate  thereof  which  transports  natu- 
ral gas  in  interstate  commerce". 

Sec.  3.  Section  1  of  the  Natural  Gas  Act 
[15  U.S.C.  717]  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections; 
"(d)  The  Commission  shall  have  no  power 
to  disallow.  In  whole  or  in  part.  In  the  rates 
and  charges  made,  demanded,  or  received  by 
any  natural  gas  company  the  amounts  actu- 
ally paid  for  natural  gas  exempt  from  the  Act 
pursuant  to  subsection  (b)  except  as  other- 
wise provided  In  subsection  (e) . 

"(e)  In  any  case  where  a  natural  gas  com- 
pany which  transports  natural  gas  in  inter- 
state commerce  purchases  natural  gas  from 
an  affiliate  or  produces  natural  gas  from  its 
own  properties,  the  Commission  may  not  dis- 
allow any  portion  of  the  cost  thereof  in  the 
rates  or  charges  made  by  such  company 
which  is  not  in  excess  of  current  prices  paid 
for  comparable  gas  to  nonalHlIates. 

"  (f )  Once  a  sale  or  delivery  of  natural  gas 
in  Interstate  commerce  shaU  have  been  pre- 
viously determined  by  the  Commission  to  be 
Just  and  reasonable  and  such  determination 
has  become  final  and  no  longer  subject  to 
Judicial  review,  the  Commission  shall  have 
no  power  to  order  thereafter  a  decrease  in 
the  rate  or  charges  made.". 

Sec.  4.  Section  2  of  the  Natural  Gas  Act 
[15  tJ.S.C  Sec.  717(a)  1  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(10)  'New  natural  gas'  means  (A)  natural 
gas  sold  or  delivered  in  Interstate  commerce 
for  the  first  time  on  or  after  January  1.  1977: 
Provided,  That  any  natural  gas  sold  or  de- 
livered In  interstate  commerce  prior  to  the 
date  of  enactment  of  the  Natural  Gas  Act 
Amendments  of  1977  pursuant  to  limited 
term  certificates  (5  years  or  less)  or  tempo- 
rary emergency  contracts  shall  not  be  con- 
sidered, for  the  piUT>ose  of  this  provision,  as 
having  been  committed  to  Interstate  com- 
merce, (B)  natural  gas  produced  from  any 
weU  initiated  or  completed  on  or  after  Jan- 
uary 1.  1977,  or  from  any  well  recompleted 
or  deepened  on  or  after  January  I,  1977,  and 
subsequently  producing  solely  from  any  for- 
mation not  theretofore  produced  in  that 
well;  or  (C)  natural  gas  continued  in  inter- 
state commerce  after  the  expiration  of  an 
existing  contract  by  Its  own  terms  (and  not 
through  the  exercise  of  any  power  to  termi- 
nate or  renegotiate  contained  therein) . 

"(11)  'Affiliate'  of  another  person  means 
any  person  directly  or  indirectly  controlUng, 
controlled  by,  or  under  common  control  with 
such  other  person. 

"(12)  'Producer'  means  a  person  who  en- 
gages In  the  production,  gathering,  or  proc- 
essing of  natural  gas  from  wells  or  reserves 
in  the  United  States. 

"(13)  'Old  natiu-al  gas'  means  natural  gas 
sold  in  interstate  commerce  other  than  new 
natural  gas.". 

Sec.  5.  Section  7  of  the  Natural  Gas  Act 
[15  U.S.C.  Sec.  717(f)  ]  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(1)  The  provisions  of  this  section  shall 
not  permit  the  Commission  to  condition  the 
grant  of  or  to  deny  a  certificate  of  public  con- 
venience and  necessity  to  a  natural  gas  com- 
pany which  transports  natural  gas  In  inter- 
state commerce  for  the  transportation  in 
Interstate  conunerce  or  for  the  sale  In  Inter- 
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state  commerce  for  resale  of  natural  gas,  or 
for  the  faculties  used  therefor,  based  on  the 
price  of  new  natiural  gas :  Provided,  however. 
That  any  contract  for  new  natural  gas  shall 
be  filed  with  the  Commission  by  the  pur- 
chasing natural  gas  company  which  trans- 
ports natural  gas  in  Interstate  commerce.". 


By  Mr.  CASE   (for  himself,  Mr. 

Proxmire,    Mr.    Weicker,    Mr. 

Javits,  Mr.  Brooke,  Mr.  Allen. 

Mr.  Leahy,  Mr.  Stafford,  Mr. 

Church,  Mr.  Aboijrezk,  and  Mr. 

Dole)  : 
S.  113.  A  bill  to  promote  public  con- 
fidence in  the  legislative,  executive,  and 
judicial  branches  of  the  Government  of 
the  United  States;  to  the  Committee  on 
Government  Operations. 

FINANCIAL    DISCLOStTRE 

Mr.  CASE.  Mr.  President,  on  behalf  of 
Mr.  Proxmire,  Mr.  Weicker,  Mr.  Leahy, 
Mr.  Javits,  Mr.  Brooke,  Mr.  Allen,  Mr. 
Stafford,  Mr.  Church,  Mr.  Abourezk, 
Mr.  Dole,  and  myself,  I  introduce  a  bill 
to  require  full  public  disclosure  of  finan- 
cial matters  by  the  President,  the  Vice 
President,  Members  of  Congress  and  the 
judiciary. 

Over  the  years,  I  have  introduced  fi- 
nancial disclosure  legislation  in  this 
caiamber  many  times.  Indeed,  this  is  the 
nth  Congress  in  which  I  have  had  a 
disclosure  bill.  At  first.  I  was  the  sole 
sponsor,  but  support  has  grown  and 
there  were  a  number  of  cosponsors  on 
my  previous  bills.  And,  indeed,  there 
were  several  other  financial  disclosure 
bills  introduced  in  both  the  House  and 
the  Senate. 

In  fact,  twice  during  the  second  ses- 
sion of  the  94th  Congress  the  Senate 
passed  financial  disclosure  legislation — 
only  to  find  that  the  other  Chamber  had 
not  kept  pace. 

We  in  the  Senate  are  governed  by 
standing  rules  on  disclosure  and  those  in 
the  House  also  have  standing  rules.  An 
Executive  order  applies  to  personnel  in 
the  administration  and  the  Federal 
judiciary  also  polices  itself — to  a  certain 
extent. 

But  all  of  these  rules  are  somewhat 
different  and  in  the  case  of  the  judiciary, 
disclosure  is  voluntary.  And  different 
rules  that  set  up  different  standards 
which  may  or  may  not  be  followed  are 
just  not  good  enough. 

We  owe  it  to  the  public  to  enact  uni- 
form, mandatory  legislation  requiring 
public  financial  disclosure  for  we  must 
accept — indeed  we  must  embrace — the 
belief  that  the  public  is  entitled  to  know 
the  facts  about  those  it  elects  or  would 
elect  to  public  office. 

We  hear  on  all  sides  of  that  chronic 
ailments-public  disillusionment  with 
Govei-nment.  We  must  reverse  this  if  our 
Government  is  to  endure.  Certainly, 
there  could  be  no  better  way  to  show  the 
public  that  Government  once  again  is 
worthy  of  trust  than  to  pass  financial 
disclosure  legislation. 

I  ask  vmanlmous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 


S.  113 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
President  and  the  Vice  President,  each  Mem- 
ber of  the  Senate  and  the  House  of  Repre- 
sentatives (Including  Resident  Commission- 
ers and  Delegates),  each  civil  or  military 
officer  of  the  executive  branch  or  any  depart- 
ment or  agency  thereof,  each  Judge  or  Justice 
of  a  court  of  the  United  States,  and  each  em- 
ployee of  the  legislative,  executive,  or  Judi- 
cial branch  of  the  Goverrmient  of  the  United 
States  or  any  department  or  agency  thereof 
who  is  compensated  at  a  rate  in  excess  of 
$25,000  per  annum  shall  file  annually,  and 
each  individual  who  is  a  candidate  of  a  po- 
litical party  In  a  general  election  for  Federal 
office,  or  Resident  Commissioner  or  Delegates 
In  the  House  of  Representatives  but  who,  at 
the  time  he  becomes  a  candidate,  does  not 
occupy  any  such  office,  shaU  file  within  one 
month  after  he  becomes  a  candidate  for  such 
office,  with  the  Comptroller  General  a  report 
containing  a  full  and  complete  state- 
ment of — 

(1)  the  amount  and  source  of  each  Item 
of  Income,  each  Item  of  reimbursement  for 
any  expenditure,  and  each  gift  or  aggregate 
of  gifts  from  one  soiu-ce  (other  than  gifts  re- 
ceived from  a  member  of  his  Immediate 
family)  received  by  him  or  by  him  and  his 
spouse  Jointly  during  the  preceding  calendar 
year  which  exceeds  $100  In  amount  or  value; 
Including  any  fee  or  other  honorarium  re- 
ceived by  him  for  or  In  connection  with  the 
preparing  or  delivery  of  any  speech  or  ad- 
dress, attendance  at  any  convention  or  other 
assembly  of  individuals  or  the  preparation 
of  any  article  or  other  composition  for  publi- 
cation and  the  monetary  value  of  subsistence, 
entertainment,  travel  and  other  facilities  re- 
ceived by  him  in  kind; 

(2)  the  value  of  each  asset  which  is  in 
excess  of  $1,000  held  by  him  or  by  him  and 
his  spouse  Jointly,  other  than  household 
furnishings,  goods.  Jewelry  and  clothing,  and 
the  amount  of  each  UabUlty  which  Is  In  ex- 
cess of  $1,000  owed  by  him  or  by  him  and 
his  spouse  Jointly  as  of  the  close  of  the  pre- 
ceding calendar  year; 

(3)  all  dealings  In  securities  or  commodi- 
ties which  are  in  excess  of  $1,000  by  him  or 
by  him  and  bis  spouse  Jointly,  or  by  any 
person  acting  on  his  behalf  or  pursuant  to 
this  directions  during  the  preceding  calen- 
dar year  and; 

(4)  all  purchases  and  sales  which  are  In 
excess  of  $1,000  of  real  property  or  any 
Interest  therein  by  him,  or  by  him  and  his 
spouse  Jointly,  or  by  any  person  acting  on 
his  behalf  or  pursuant  to  his  direction,  dur- 
ing the  preceding  calendar  year. 

(b)  Except  as  hereinbefore  provided,  re- 
ports required  by  this  section  (other  than 
reports  so  required  by  candidates  of  political 
parties)  shall  be  filed  not  later  than  April  30 
of  each  year.  In  the  case  of  any  person  who 
ceases,  prior  to  such  date  in  any  year,  to 
accupy  the  office  or  position  the  occupancy 
of  which  Imposes  upon  him  the  reporting  re- 
quirements contained  in  subsection  (a)  shall 
file  such  rejKsrt  on  the  last  day  he  occupies 
such  office  or  position,  or  on  such  later 
date,  not  more  than  three  months  after  such 
last  day,  as  the  Comptroller  General  may 
prescribe. 

(c)  Reports  required  by  this  section  shall 
be  in  such  form  and  detail  as  the  Comp- 
troller General  may  prescribe.  The  Comp- 
troUer  General  may  provide  for  the  group- 
ings In  securities  or  commodities,  and 
purchases  and  sales  of  real  property,  when 
separate  itemization  is  not  feasible  or  Is  not 
necessary  for  an  accurate  disclosure  of  the 
Income,  net  worth,  dealing  In  securities  and 
commodities,  or  purchases  and  sales  of  real 
property  of  any  Individual. 


(d)  Each  report  required  by  this  section 
shall  be  made  under  penalty  for  perjury.  Any 
person  who  wlUfiUly  falls  to  file  a  report 
required  by  this  section,  or  who  knowingly 
and  willfully  files  a  false  report  under  this 
section.  ShaU  be  fined  $2,000.  or  Imprisoned 
for  not  more  than  five  years,  or  both. 

(e)  All  reports  filed  under  this  section  ahaU 
be  maintained  by  the  Comptroller  General  as 
public  records  which,  under  such  reasonable 
regvilatlons  as  he  shall  prescribe,  shall  be 
available  for  Inspection  by  members  of  the 
public. 

(f )  For  the  purposes  of  any  report  required 
by  this  section,  an  Individual  shall  be  con- 
sidered to  have  been  a  Member  of  the  Senate 
or  Hoiise  of  Representatives,  a  Resident  Com- 
missioner, and  Delegates  or  an  officer  or  em- 
ployee of  the  legislative,  executive,  or  judicial 
branch  of  the  Government  of  the  United 
States  or  any  department  or  agency  thereof, 
during  any  calendar  year  If  he  served  In  any 
such  position  for  more  than  six  months  dur- 
ing such  calendar  year. 

(g)  As  used  In  this  section — 

( 1 )  The  term  "Income"  means  gross  income 
as  defined  In  section  61  of  the  Internal 
Revenue  Code  of  1954. 

(2)  The  term  "Immediate  family"  means 
the  spouse  of  an  individual,  and  the  child, 
parent,  grandparent,  grandchild,  brother  or 
sister  of  an  Individual  and  the  spouses  of 
such  individuals. 

(3)  The  term  "security"  means  security 
as  defined  In  section  2  of  the  Securities  Act 
of  1933,  as  amended  (15  U.S.C.  77b). 

(4)  The  term  "commodity"  means  com- 
modity as  defined  In  section  2  of  the  Com- 
munity Exchange  Act,  as  amended  (7  U.S.C. 
2). 

(5)  The  term  "dealings  in  securities  or 
commodities"  means  any  acquisition,  hold- 
ing, withholding,  use,  transfer,  disposition,  or 
other  transaction  involving  any  security  or 
commodity. 

(6)  The  term  "court  of  the  United  States" 
means  each  court  so  defined  by  section  451, 
title  28,  United  States  Code,  and  each  of  the 
following  courts:  the  District  Court  of  the 
Virgin  Islands,  the  District  Court  of  Guam, 
the  Tax  Court  of  the  United  States,  and  the 
Court  of  Military  Appeals. 

Sec.  2.  Section  554  of  title  5,  United  States 
Code,  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Communications  To  Agenct. — ^All 
written  communications  and  memorandums 
stating  the  clrmumstances,  source,  and  sub- 
stance of  all  oral  communications  made  to 
the  agency,  or  any  officer  or  employee  thereof, 
with  respect  to  such  case  by  any  person  who 
Is  not  an  officer  or  employee  of  the  agency 
shall  be  mac'e  a  part  of  the  public  record  of 
such  case.  This  subsection  shall  not  apply  to 
communications  to  any  officer,  employee,  or 
agent  of  the  agency  engaged  in  the  perform- 
ance of  investigative  or  prosecuting  func- 
tions for  the  agency  with  respect  to  such 
case." 


By  Mr.  ROLLINGS: 
S.  114.  A  bill  to  amend  title  23  of  the 
United  States  Code,  relating  to  highways, 
in  order  to  encourage  the  States  to  es- 
tablish highway  assistance  patrols;  to  the 
Committee  on  Public  Works. 

S.     114 

Mr.  HOLLINGS.  Mr.  President,  it 
seems  that  auto  breakdowns  on  our 
interstate  highways  are  quite  common. 
I  think  that  at  one  time  or  another  we 
have  all  passed  a  stranded  vehicle  along 
toe  highway.  In  most  cases  one  must 
simply  wait  for  a  passing  car  to  volun- 
teer assistance  or  else  start  walking.  For 
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this  reason,  I  am  Introducing  a  bill  re- 
quiring the  Secretary  of  Transportation 
to  take  such  action  as  may  be  necessary 
to  encourage  States  to  establish  high- 
way assistance  patrols  on  these  heavily 
traveled  highways.  The  Secretary  would 
then  make  a  study  of  the  effectiveness 
of  assistance  provided  by  such  patrols 
and  report  to  the  Congress  as  to  the  re- 
sults of  such  study,  including  any  recom- 
mendations with  respect  to  establishing 
additional  programs.  Hopefully,  this 
measure  will  go  a  long  way  toward 
relieving  this  ever  growing  problem. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 
S.  115.  A  bill  to  authorize  the  use  of 
facilities  at  the  Owyhee  Indian  Hospital 
of  the  Duck  Valley  Indian  Reservation 
to  provide  certain  medical  care  to  non- 
Indians;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

lix.  CANNON.  Mr.  President,  on  behalf 
of  my  colleague.  Senator  Laxalt,  and 
myself,  I  Introduce  for  appropriate  ref- 
erence a  bill  to  authorize  the  use  of  facil- 
ities at  the  Owyhee  Indian  Hospital  of 
the  Duck  Valley  Indian  Reservation  to 
provide  certain  medical  care  to  non- 
Indians. 

The  Owyhee  Hospital  is  located  on  the 
Duck  Valley  Indian  Reservation  in  Ne- 
vada and  Idaho,  in  a  remote  and  sparsely 
settled  region  of  both  States.  There  are 
some  600  non-Indian  residents  within  a 
50-mile  radius  of  this  hospital.  When 
they  need  medical  care,  even  for  routine 
matters,  they  must  travel  considerable 
distances  to  reach  a  medical  facility. 

I  believe  the  need  is  obvious  for  more 
readily  available  medical  care  for  these 
people.  This  measure  would  authorize  the 
Secretary  of  Health.  Education,  and 
Welfare,  subject  to  the  consent  of  the 
Indian  tribes  Involved,  to  take  such  ac- 
tions as  may  be  necessary  to  utilize  the 
Owyhee  Hospital  for  the  purpose  of  pro- 
viding nonemergency  medical  care  to 
non-Indians  living  within  approximately 
50  miles  of  the  hospital.  Such  care  would 
be  provided  on  a  fee-for-servlce  basis. 

Mr.  President,  this  legislation  will 
serve  a  dual  purpose.  It  will  humanely 
enable  non-Indians  living  in  this  remote 
area  to  more  readily  obtain  medical  at- 
tention. It  will  also  help  assure  that  this 
facility  will  be  adequately  utilized,  and 
the  fees  paid  by  non-Indians  will  con- 
tribute to  the  financial  support  of  the 
hospital. 

Mr.  LAXALT.  Mr.  President,  the  Owy- 
hee Hospital  is  located  on  the  Duck  Val- 
ley Indian  Reservation  in  Nevada  and 
Idaho,  In  a  remote  and  sparsely  settled 
region  of  both  States.  There  are  hun- 
dreds of  non-Indians  In  a  50-mile  radius 
of  this  hospital.  When  they  need  medical 
assistance  they  must  travel  over  100  miles 
to  reach  a  medical  facility.  The  need  for 
more  readily  available  medical  service 
for  these  people  is  obvious.  This  measure 
would  authorize  and  direct  the  Secretary- 
of  Health,  Education,  and  Welfare,  sub- 
ject to  the  consent  of  the  Indian  tribes 
involved,  to  take  such  action  as  may  be 
necessary  in  order  to  utilize  the  Owj'hee 
Hospital  for  the  purpose  of  providing 


nonemergency  medical  care  to  non-Indi- 
ans living  within  approximately  50  miles 
of  the  hospital.  Such  care  would  be  pro- 
vided on  a  f  ee-f  or-service  basis. 

Mr.  President,  this  le^lation  will  en- 
able non-Indians  living  in  this  remote 
part  of  our  country  to  more  readily  ob- 
tain necessary  medical  attention.  It  will 
also  help  assure  that  this  facility  will  be 
adequately  utilized  and  the  fees  paid  by 
non- Indians  will  contribute  to  the  finan- 
cial support  of  the  hospital.  I  urge  seri- 
ous consideration  of  this  proposal  at  the 
earliest  possible  opportunity. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 
S.  116.  A  bill  to  authorize  the  Director 
of  the  Bureau  of  Mines  to  extend  certain 
assistance  to  certain  individuals  engaged 
in  mineral  exploration  and  development; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  CANNON.  Mr.  President,  on  behalf 
of  my  colleague,  Senator  Laxalt,  and  my- 
self, I  introduce  a  bill  to  authorize  the 
Director  of  the  Bureau  of  Mines  to  ex- 
tend assistance  to  certain  individuals  en- 
gaged in  mineral  exploration  and  de- 
velopment. 

This  measure  will  provide  such  assist- 
ance, financial  or  otherwise,  as  the  Direc- 
tor of  the  Bureau  of  Mines  determines  is 
necessary  to  enable  small,  Independent 
operators  to  engage  in  mineral  explora- 
tion and  development.  At  a  time  when 
our  dependence  on  foreign  sources  for 
many  raw  materials  is  growing,  I  believe 
it  is  important  that  we  encourage  the  ex- 
ploration and  development  of  our  own 
untapped  resources.  This  bill  is  prepared 
and  is  introduced  at  the  request  of  vet- 
erans of  the  search  for  gold,  silver,  and 
other  minerals  throughout  the  West. 

Despite  the  fact  that  the  large  mining 
companies  are  involved  with  complex 
electronic  equipment  in  their  continuing 
search  for  mineral  resources,  the  indi- 
vidual prospector  with  jeep  and  burro 
still  play  an  important  role.  Nearly  all 
mineral  discoveries  over  the  past  cen- 
tury have  been  the  result  of  individual 
prospectors  making  the  initial  discovery 
and  then  being  forced  for  financial  rea- 
sons to  go  to  the  large  companies  for  de- 
velopment. This  bill  will  encourage  this 
historic  process  in  mineral  development. 


By  Mr.  CANNON  (for  himself  and 
Mr.  LAXALT7 : 

S.  117.  A  bill  to  provide  that  four  pub- 
lications detailing  the  history  of  the  In- 
dlan  tribes  of  Nevada  shall  be  subject 
to  copyright  by  the  Inter-Tribal  Council 
of  Nevada;  to  the  Committee  on  the 
Judiciary. 

Mr.  CANNON.  Mr.  President,  my 
Nevada  colleague.  Senator  Laxalt,  and 
I  have  introduced  an  unusual  and  his- 
torically significant  bill  today,  designed 
to  authorize  the  Inter-Tribal  Council  of 
Nevada  to  copyright  four  publications 
covering  the  history  of  the  Indian  tribes 
of  Nevada  which  will  be  published  via 
the  use  of  Federal  funds  and  printed  by 
the  U.S.  Government  Printing  OflQce. 

Normally,  such  publications  would  be 
in   the   public   domain   and,   normally 


speaking,  I  subscribe  to  that  concept. 
In  this  Instance,  however,  the  situation 
Is  not  normal.  For  example,  this  bill  will 
not  benefit  any  one  individual,  but  rather 
It  will  safeguard  the  rights  of  genera- 
tions yet  unborn  to  be  able  to  read  and 
imderstand  the  history  of  their  an- 
cestors. 

The  compilation  of  that  history  truly 
was  a  communal  undertaking.  More  than 
6  years  ago,  recognizing  the  need  for  a 
written  history,  over  150  members  of  the 
four  separate  Indian  tribes  now  existent 
in  Nevada,  collaborated  in  the  creation 
of  these  four  tribal  histories. 

These  tribes  are  all  that  currently  re- 
main of  four  great  Indian  nations:  the 
Northern  Paiutes,  the  Southern  Palutes, 
the  Washoe,  and  the  Western  Shoshone. 
Collectively,  they  form  the  Inter-Tribal 
Council  of  Nevada. 

Their  efforts  to  create  these  histories 
was  a  major  project  which,  since  It  In- 
cluded the  customs  and  mores  of  the 
four  tribes.  Involved  research,  copying 
ancient  records,  personal  interviews,  the 
recording  of  old  songs  and  legends,  as 
well  as  the  patient,  painstaking  develop- 
ment of  ancient  lore  from  all  available 
sources. 

Our  Interest  here  Is,  of  course,  only  to 
have  the  published  histories  copyrighted 
for  the  benefit  of  all  those  people  who 
have  worked  so  hard  to  make  their  crea- 
tion possible.  It  is  worth  noting,  how- 
ever, that  they  are  going  further  by 
working  to  create  currlcular  school  ma- 
terial, maps,  old  photographs,  pictures, 
artifacts,  and  other  things  of  value  in 
preserving  the  history  of  a  people  before 
it  is  lost  forever. 

Under  those  circumstances,  copyright- 
ing Is  the  fair  and  equitable  thing  to  do 
and  mar  well  encourage  other  tribes  in 
other  States  to  undertake  similar  valu- 
able historical  efforts  before  It  Is  too 
late. 
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By  Mr.  CANNON: 

S.  118.  A  bill  to  provide  for  the  suspen- 
sion of  annual  assessment  work  on  min- 
ing claims  held  by  location  In  the  United 
States ;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  CANNON.  Mr.  President,  on  behalf 
of  my  colleague.  Senator  Laxalt,  and 
myself,  I  Introduce  for  appropriate  refer- 
ence a  bill  to  provide  for  the  suspension 
of  annual  assessment  work  on  mining 
claims  held  by  location  In  the  United 
States. 

Section  28  of  title  30  of  the  United 
States  Code  now  requires  that  on  each 
mining  claim  located,  and  until  a  patent 
is  Issued,  not  less  than  $100  worth  of 
labor  must  be  performed  annually  or  im- 
provement worth  that  amount  must  be 
made  each  year  in  order  to  maintain  the 
validity  of  the  claim. 

The  need  to  conserve  fuels  makes  the 
continued  assessment  requirement  highly 
questionable.  Additionally,  the  assess- 
ment work  normally  involves  some  sur- 
face disturbance  of  the  mine  site  at  a 
time  when  environmental  concerns  are 
growing.  Finally,  this  requirement  is 
hardly  a  practical  means  of  maintaining 
a  valid  claim  and  I  hope  a  more  appro- 
priate procedure  may  be  considered  dur- 
ing the  suspension  period. 


The  effect  of  this  bill  is  to  suspend  the 
requirements  of  the  Code  as  to  all  min- 
ing claims  m  the  United  States  until 
July  1,  1980,  provided  that  the  claimant 
by  July  1  of  each  year  files  a  notice  cer- 
tifying his  desire  to  continue  to  hold  the 
mining  claim  Involved.  I  hope  the  In- 
terior Committee  and  the  Senate  will  be 
able  to  look  at  this  situation  expedi- 
tiously and  approve  this  moratoriimi. 


By  Mr.  INOUYE: 

S.  119.  A  bill  to  incorporate  the  Pearl 
Harbor  Survivors  Association;  to  the 
Committee  on  the  Judiciary. 

Mr.  INOUYE.  Mr.  President,  today  I 
have  introduced  a  bill  to  incorporate  the 
Pearl  Harbor  Survivors  Association.  This 
measure  would  bestow  Federal  recogni- 
tion on  this  private  nonprofit  association 
but  would  not  affect  its  legal,  corporate, 
or  other  status. 

The  association  is  comprised  of  men 
and  women  who  defended  our  Nation 
against  the  historic  Japanese  attack  on 
the  U.S.  Pacific  Fleet  and  bases  aroimd 
Pearl  Harbor  on  December  7,  1941.  Since 
1941,  survivors  of  the  Pearl  Harbor  at- 
tack have  formed  many  local  and  re- 
gional groups,  and  there  are  now  101 
active  chapters  located  in  almost  every 
State.  Their  national  organization,  the 
Pearl  Harbor  Survivors  Association,  was 
Incorporated  in  Missouri  in  1958. 

An  estimated  12,500  surviving  mem- 
bers of  the  U.S.  Armed  Forces  served  at 
Pearl  Harbor  and  in  the  area  of  Oahu 
Island  during  the  December  7  attack. 
Of  that  number,  the  Pearl  Harbor  Sur- 
vivors Association  has  an  active  member- 
ship of  5,259  men  and  women.  Anyone 
who  was  a  member  of  the  Armed  Forces 
on  Oahu  or  who  was  stationed  aboard 
a  ship  located  within  3  miles  of  the  island 
on  December  7,  1941,  Is  eligible  to  join. 
Members  must  either  have  been  honor- 
ably discharged  or  still  be  a  member  of 
our  Armed  Forces.  The  association  con- 
ducts regular  chapter,  district,  and 
State  meetings,  and  a  biennial  national 
convention. 

The  motto  of  the  organization  is  "Keep 
America  Alert,"  which  the  association 
seeks  to  accomplish  by:  First,  preserving 
historical  momentos  and  chronicles  of 
the  Pearl  Harbor  attack;  second,  pro- 
tecting graves  of  Pearl  Harbor  victims; 
and,  third,  stimulating  Americans  to 
take  a  more  active  interest  in  the  affairs 
and  future  of  the  United  States.  The 
association  has  been  particularly  active 
in  veterans  causes  and  national  pre- 
paredness. 

The  association  is  unique  because  it 
will  exist  only  as  long  as  there  are  Pearl 
Harbor  survivors.  In  order  for  the  asso- 
ciation to  be  more  effective,  it  is  impera- 
tive that  it  be  recognized  through  the 
granting  of  a  Federal  charter.  I  believe 
the  association  fulfills  all  of  the  neces- 
sary requirements. 

I  am  proud  to  sponsor  this  legislation. 
I  wish  to  insert  into  the  Congressional 
Record  a  statement  by  the  Pearl  Harbor 
Survivors  Association.  I  believe  it  best 
summarized  the  purpose  of  the  organiza- 
tion. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  that  peaceful  Sunday  morning,  Decem- 
ber 7th,  1941,  an  enemy  attack  force  hit  Pearl 
Harbor  with  aU  its  f  vu-y  of  death  and  destruc- 
tion. In  only  thirty  short  minutes  the 
attackers  accomplished  their  most  important 
mission;  they  had  wrecked  the  battle  force 
of  the  United  States  Pacific  Fleet.  We  also 
lost  half  of  the  military  aircraft  on  the 
island.  We  accounted  for  ourselves  as  mili- 
tary, by  fighting  back,  not  yet  aware  that 
history  had  been  thrust  upon  us.  Pearl  Har- 
bor was  the  actual  beginning  of  the  great 
war  which  was  to  change  the  entire  political 
structiire  of  the  world.  We  Americans  who 
were  there  demonstrated  that  we  were  pre- 
pared to  give  our  lives,  and  did  give  them 
when  necessary.  Our  sacrifices  at  Pearl  Har- 
bor united  the  nation  and  gave  rise  to  a 
determination  to  protect  and  keep  the  Amer- 
ican freedom.  Our  sacrifice  alerted  a  relaxed 
nation,  brought  It  to  Its  feet  and  caused  it  to 
win  World  War  II.  The  lesson  we  learned  by 
our  sacrifice  will  not  be  easily  forgotten. 
Many  of  vis  are  no  longer  of  \ise  as  sailors, 
soldiers,  marines  and  airmen.  We  must  make 
ourselves  useful  at  home,  by  dedicating  our- 
selves to  the  principles  of  freedom;  by  doing 
everything  within  our  power  to  bring  about 
a  commitment  of  patriotism.  We  survivors 
who  are  still  alive,  for  those  who  did  not 
survive,  can  never  permit  ourselves  to  become 
vulnerable  again. 

"REMEMBER    PEARL    HARBOR" 


By  Mr.  ABOUREZK  (for  himself 
and  Mr.  Tower)  : 
S.  120.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works. 

DROUGHT  ASSISTANCE  AMENDMENT  OP  1977 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  introducing  the  Drought  Assistance 
Amendments  of  1977.  While  the  impetus 
for  introducing  this  legislation  is  the  par- 
ticular situation  in,  my  home  State  of 
South  Dakota,  the  Drought  Assistance 
Amendments  of  1977  are  certainly  appli- 
cable to  many  other  States  in  the  Mid- 
west, Southwest,  and  West. 

As  you  may  know.  South  Dakota  is  ex- 
periencing a  devastating  drought.  It  has 
been  called  the  most  economically  dev- 
astating drought  in  U.S.  history.  Farm- 
ers who  lived  through  the  tough  years  in 
the  1930's  will  readily  attest  to  this.  A 
brief  look  at  the  statistics  will  bear  this 
out: 

There  has  been  a  total  crop  loss  of  $660 
million,  67  percent  of  ix)tential  output. 

There  has  been  a  42  percent  cattle  herd 
depletion,  a  2  million  head  loss.  In  2 
counties,  this  has  meant  a  sell  down  in 
excess  of  85  percent;  7  counties,  over 
75  percent:  and  in  27  counties,  over  50 
percent  depletion. 

There  has  been  a  74  percent  alfalfa 
hay  loss. 

As  of  November  1,  the  loss  from  wind 
erosion  has  reached  almost  $8.5  million. 

As  far  as  water  loss,  31  communities 
report  severe  water  supply  problems  and 
4  are  hauling  all  or  part  of  their 
water.  In  addition  33  percent  of  the  stock 
dams  are  either  dry  or  the  water  is  unfit 
for  the  livestock. 

While  the  effects  of  this  drought  are 
admittedly  not  as  readily  identifiable  as 
those  of  other  natural  disasters,  the  need 


for  Federal  disaster  relief  is  no  less 
strong.  As  stipulated  by  the  Disaster  Re- 
lief Act  of  1974,  before  Federal  assist- 
ance can  be  extended  to  an  area.  It  must 
first  be  designated  by  the  President  as  a 
"major  disaster"  area.  Just  recently. 
President  Ford  turned  down  South  Da- 
kota's request  for  such  a  designation. 
South  Dakota  requested  assistance  in  five 
general  areas : 

Economic  Recovery  Aid — As  I  indi- 
cated, a  67  percent  crop  loss  occurred  in 
1976.  Due  to  the  feed  shortages,  cattle 
seU-down  reached  42  percent  by  the  end 
of  1976.  Such  statistics  are  of  even 
greater  significance  to  a  State  like  South 
Dakota,  where  farm  income  comprises 
over  half  of  the  total  personal  income 
in  42  of  67  counties.  Reductions  in  farm 
income  will  affect  not  only  farm  related 
business  but  also  nonfarm  business  who 
will  feel  the  pinch  in  the  months  to 
come  in  the  form  of  reduced  sales.  The 
proposed  drought  amendments  are  nec- 
essary to  alleviate  the  economic  pres- 
sures caused  by  the  severe  decline  of 
overall  income. 

Revenue  Loss — Local  governments  and 
school  districts  face  a  considerable  reve- 
nue loss  due  to  the  drought.  The  substan- 
tial cattle  sell-downs  have  seriously 
eroded  South  Dakota's  property  tax  base, 
since  some  counties  derive  over  10  per- 
cent of  their  prop)erty  taxes  from  per- 
sonal property  taxes  on  cattle.  In  addi- 
tion, because  county  governments  are 
almost  wholly  dependent  upon  property 
tax  revenues,  this  erosion  will  have  an 
even  greater  impact  and  may  likely  pre- 
cipitate financial  crisis.  With  the 
drought-related  decline  in  retail  sales, 
cities  will  also  suffer  revenue  losses  due 
to  the  deteriorating  municipal  sales  tax 
base.  Last,  but  not  least,  tribal  govern- 
ments will  be  severely  affected  by  de- 
faults on  the  leased  tribal  trust  lands. 
Unless  there  is  to  be  elimination  of  basic 
governmental  services,  the  community 
disaster  loan  program  and  the  education 
grant  program  benefits  must  be  extended 
to  drought  emergency  areas. 

Water  needs — Many  of  South  Dakota's 
municipalities  are  suffering  from  a  se- 
vere shortage  of  water  for  just  their  basic 
needs.  Use  restrictions  have  been  com- 
monplace since  midsummer  and  some 
communities  have  had  to  resort  to  haul- 
ing water  from  miles  away.  The  solution 
calls  for  the  deepening  of  existing  wells 
or  drilling  for  new  ones.  The  substantial 
tax  base  needed  for  such  projects  is  not 
available  in  South  Dakota.  The  need  for 
additional  funds  for  development  of 
municipal  water  sources  is  a  real  one  If 
emergency  conditions  are  to  be  allevi- 
ated. 

Livestock  water  needs  are  not  being 
met,  either.  By  September  of  1976,  one 
third  of  the  stock  water  dams  were  dry 
and  there  has  been  only  negligible  rain- 
fall since.  Letters  from  my  constituents 
further  underline  the  extent  of  the 
problem.  One  letter  from  Clark  County 
stated: 

Forty  percent  of  the  dugouts  have  dried 
up  and  another  40  percent  are  very  low. 
There  are  sloughs  and  lake  areas  that  are 
completely  dry.  People  that  were  here  In  the 
30's  said  they  never  went  clearly  dry. 
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Conservation  needs. — ^The  lack  of  water 
poses  an  alarming  threat  as  far  as  wind 
erosion  of  the  topsoll  Is  concerned.  ITie 
Soil  Conservation  Service  has  estimated 
that  2.6  million  acres — a  figure  10  times 
above  normal — are  now  highly  vulnerable 
to  wind  erosion.  This  wind  erosion  prob- 
lem, unless  checked,  will  more  than  like- 
ly create  another  Dust  Bowl  In  South 
Dakota.  Federal  assistance  Is  necessary 
to  help  implement  such  emergency  land 
conservation  programs  as  fencing,  mini- 
mum tillage,  and  range  seeding.  In  ad- 
dition to  these  necessary  stopgap  meas- 
ures, technical  advisers  are  needed  for 
conservation  promotion  and  education 
and  for  the  preparation  of  long-range 
conservation  programs  to  aid  in  mitigat- 
ing the  effects  of  future  disasters. 

Emergency  employment  assistance.— 
The  South  Dakota  Labor  Department  has 
indicated  that  there  are  over  7,000  farm- 
ers who  are  seeking  off-the-farm  em- 
ployment who  could  be  provided  with 
public  service  jobs  if  the  money  were 
available.  Unlike  some  other  States, 
South  Dakota  does  not  have  the  capacity 
to  handle  such  an  Influx  of  imemployed 
individuals  without  support  from  the 
public  sector.  Consequently.  Federal 
funds  are  badly  needed  in  this  area. 

The  assistance  which  has  been  received 
thus  far  has  done  little  to  soften  the  im- 
pact of  $160  million  in  drought-related 
extraordinary  expenditures  by  farmers 
and  ranchers.  Beyond  this,  the  loss  of 
$1.18  billion  to  the  economy  of  South 
Dakota  and  the  erosion  of  future  earning 
potential  due  to  the  forced  depletion  of 
42  percent  of  our  foundation  cattle 
herds  make  speedy  Federal  assistance 
even  more  mandatory. 

It  is  apparent  from  working  with  the 
present  disaster  programs  that  they  were 
not  designed  for  prolonged  natural  dis- 
asters like  drought.  It  takes  a  long  time 
for  the  total  impact  of  drought  to  be- 
come known  and  it  will  take  South 
Dakotans  several  years  to  recover  from 
the  losses  that  resulted  from  last  year's 
crop  failure. 

I  think  the  Federal  Government  must 
share  the  risk  with  the  farmers  and 
ranchers  who  are  the  producers  of  food 
for  the  Nation  and  the  World.  The  Gov- 
ernment must  assume  its  share  of  this 
by  providing  assistance  to  people  to  re- 
cover from  last  year's  crop  failure  as  well 
as  by  enacting  new  programs  to  deal  with 
the  effects  of  future  drought  problems. 

The  prospects  for  next  year  look  some- 
what bleak  and  therefore  we  need  to  de- 
sign a  program  that  will  deal  with  the 
drought  both  on  a  planning  level  and  on 
a  program  level. 

Mr.  President.  I  hope  I  can  have  the 
support  of  the  Senate  in  my  efforts  to 
bring  the  needed  assistance  to  not  only 
South  Dakota  but  also  many  other 
States  who  are  also  suffering  from  the 
drought. 

The  bill  I  am  introducing  today 
amends  the  Disaster  Relief  Act  of  1974 
Briefly,  this  bill  would : 

First,  direct  the  Federal  Disaster  As- 
sistance AdminLstration  to  provide  spe- 
cial attention  to  droughts. 

Second,  require  that,  upon  the  declara- 
tion of  a  drought  emergency,  the  Presi- 
dent shall  appoint  a  Federal  coordinat- 


ing officer  to  work  with  the  Governor  of 
the  affected  area. 

Third,  authorize  Federal  agencies,  on 
the  direction  of  the  President,  to  provide 
assistance  to  protect  and  preserve  prop- 
erty including,  but  not  limited  to: 

1,  conservation  practices, 

2,  education  and  training  for  appro- 
priate conservation  practices, 

3,  in-depth  water  supply  Investiga- 
tions, 

4,  the  transportation  of  water,  if  nec- 
essary, 

5,  employment  and/or  manpower 
training. 

Fourth,  amend  the  existing  disaster 
individual  and  family  grant  program  to 
apply  in  case  of  drought  emergency  or 
major  disaster  caused  by  drought. 

Fifth,  amend  the  community  disaster 
loan  program  to  include  drought  emer- 
gencies. 

Sixth,  authorize  the  President  to  pro- 
vide temporary  assistance  in  the  form 
of  mortgage  or  rental  payments  to  In- 
dividuals or  families  who,  because  of  a 
drought,  have  received  foreclosure  no- 
tice on  land  or  equipment. 

Seventh,  provide  economic  recovery 
assistance  to  areas  where  a  drought 
emergency  had  been  declared,  including 
providing  fimds  to  recovery  planning 
councils  to  guarantee  loans  for  facilities 
for  industrial,  farm,  or  commercial 
usage. 

Eighth,  amends  the  existing  disaster 
law  which  provides  assistance  to  school 
districts  that  have  suffered  a  loss  of 
revenue  due  to  a  major  disaster.  Makes 
school  districts  eligible  during  a  drought 
emergency. 

Ninth,  amends  the  SBA  Economic  In- 
jury loan  program  to  provide  for  1 -per- 
cent loans. 


By  Mr.  BIDEN  (for  himself,  Mr. 
Brooke,  Mr.  Case.  Mr.  Kennedy, 
Mr.    MusKiE,    Mr.    Hart,    Mr. 
Leahy,  Mr,  Hatfield,  Mr.  Heinz, 
Mr.  RiBicoFF,  Mr.  Mathias,  Mr. 
Hathaway,  and  Mr.  Huddles- 
ton)  : 
S.  121.  A  bill  to  establish  a  uniform 
and  comprehensive  legal  regime  govern- 
ing liability  and  compensation  for  dam- 
ages and  cleanup  costs  caused  by  oil 
pollution,  and  for  other  purposes;  to  the 
Committees  on  Commerce,  Interior  and 
Insular  Affairs,  and  Public  Works,  by 
unanimous  consent. 

FEDERAL    on,    POLLtmON    LIABILITT    AND 
COMPENSATION  ACT   OF   1977 

Mr.  BIDEN.  Mr.  President,  I  am  In- 
troducing today,  on  behalf  of  myself. 
Senator  Brooke,  Senator  Case,  Senator 
Kennedy,  Senator  Mtjskie,  Senator 
Hart,  Senator  Leahy,  Senator  Hatfield, 
Senator  Heinz,  and  Senator  Ribicoff, 
Senator  Mathias,  Senator  Hathaway, 
Senator  Htjddleston,  the  Federal  Oil 
Pollution  Liability  and  Compensation 
Act  of  1977. 

This  legislation  is  designed  to  provide 
a  comprehensive  and  coordinated  liabil- 
ity and  compensation  law  to  replace  the 
several  varied  and  narrowly  focused  laws 
that  now  govern  the  fleld  of  oil  pollution 
liability.  I  introduced  essentially  the 
same  legislation  over  1  year  ago,  In 
November  1975.  I  regret  the  need  to  do 


so  again,  but  despite  Increasing  prob- 
lems. Congress  has  not  yet  acted.  This 
urgent  issue  must  be  addressed  soon. 

The  specter  of  oil  washed  shores,  dev- 
astated fish  and  wildlife  resources  and 
polluted  waters  is  another  one  of  the 
terrible  consequences  we  endure  as  a 
result  of  our  Nation's  dependence  on 
petroleum  supplies.  Yet,  while  our  de- 
pendence on  this  resource  has  devel- 
oped over  the  last  century,  our  appreci- 
ation for  the  problems  of  preventing  and 
containing  oil  pollution  from  the  vari- 
ous operations  by  which  we  receive  our 
supplies   is   a    relatively    recent   event. 
Only  since  the  Torrey  Canyon  shipwreck 
disaster  of  1967  caused  extensive  and 
pervasive  damage  to  the  English  and 
French  shores  has  the  problem  of  oil 
spill  prevention  been  seriously  addressed 
by  national  and  international  policy- 
makers and  the  industries  involved  in 
the  production,  processing,  and  trans- 
portation of  petroleum. 

Despite  the  increasing  magnitude  of 
the  problem,  the  issue  tends  to  be  ne- 
glected except  when  dramatic  events 
focus  our  attention  on  it.  Recently  two 
environmental  catastrophes — one  an  oil 
spill  In  the  Delaware  River  and  the 
other  the  spill  off  Nantucket— have 
again  demonstrated  the  need  for  this 
legislation.  As  tragic  as  these  two  events 
are,  liability  legislation  Is  equally  neces- 
sary for  those  smaller,  day-to-day 
events  that  do  not  make  headlines,  but 
can  cause  great  cumulative  environmen- 
tal damage. 

This  Nation  began  concerted  efforts  to 
reduce  the  damages  and  control  the  dis- 
charge of  oil  from  offshore  and  onshore 
facilities  and  vessels  in  1970  with  pas- 
sage of  the  Water  Quality  Act  of  1970. 
Additional  safeguards  have  been  pro- 
vided through  the  Ports  and  Waterways 
Safety  Act  of  1972  and  the  Federal  Wa- 
ter Pollution  Control  Act  Amendments 
of  1972.  In  addition  the  special  risks 
presented  by  the  transportation  of  oil 
from  Alaska's  North  Slope,  and  by  the 
prospect  of  deepwater  port  development 
in  the  United  States  have  led  to  the 
enactment  of  increasingly  more  strin- 
gent liability  and  compensation  laws 
dealing  with  these  specific  operations. 
Provisions  of  the  Transalaska  Pipeline 
and  Deepwater  Ports  Acts  thus  provide 
equitable  means  of  compensating  the 
victims  of  oil  pollution  while  providing 
greater  incentives  for  oil  spill  preven- 
tion and  control  from  these  sources. 

Most  recently,  the  Senate,  in  passing 
legislation  to  amend  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1954,  put  into 
statutory  language  a  requirement  that 
has  existed  in  regulations  since  1969, -jto 
make  operators  on  the  Outer  Continen- 
tal Shelf  liable  without  limit  for  all 
cleanup  costs  associated  with  a  spill. 
This  provision  also  placed  additional 
liability  to  a  limit  of  $22  million  on  OCS 
operators  to  compensate  victims  who 
suffer  damages  to  real  or  personal  prop- 
erty as  a  result  of  an  oil  spill.  Lan- 
guage from  the  Deepwater  Port  Act  of 
1975,  to  enable  Federal  and  State  Gov- 
ernments to  recover  funds  they  need  to 
restore  or  rehabilitate  public  resources 
damaged  or  destroyed  by  an  oil  pollution 
incident  was  also  incorporated  in  the 
OCS  amendments. 
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Mr.  President,  the  legislation  I  am  in- 
troducing today  incorporates  the  best 
provisions  of  each  of  these  measures  to 
which  I  have  referred,  in  addition  to 
providing  even  greater  safeguards  and 
Incentives  for  oil  pollution  prevention 
and  control  on  a  more  comprehensive 
scale  than  has  ever  existed  before. 

The  bill  covers  spills  from  vessels,  on- 
shore and  offshore  facilities,  pipelines 
and  deepwater  ports. 

It  imposes  unlimited  liability  for  all 
cleanup  costs  on  the  owner  and  operator 
of  the  vessel,  facility  or  port  from  which 
a  spill  occurs. 

Additional  liability  to  cover  damages 
caused  by  the  spill  is  also  imposed.  In 
addition,  a  $250  million  fund  generated 
by  a  5-cent-per-barrel  charge  on  oil  pro- 
duced in  or  transported  to  the  United 
States  is  available  to  compensate  for 
costs  which  exceed  the  liability  of  the 
responsible  party  or  to  compensate  for 
cleanup  costs  and  damages  in  cases 
where  the  source  or  party  responsible  for 
the  spill  cannot  be  determined. 

Tlie  incidence  of  oil  spills  is  growing 
rapidly.  In  1973,  the  Coast  Guard  re- 
ported 13,328  spills  of  a  total  volume  of 
over  24  million  gallons  of  oil.  The  num- 
ber of  spills  in  1974  was  13,996,  totaling 
nearly  17  million  gallons.  In  1975  over  58 
million  gallons  were  spilled.  In  the  first 
9  months  of  1976,  according  to  the 
Tanker  Advisory  Center  in  New  York, 
61.6  million  gallons  have  been  spilled. 
These  1976  figures  do  not  Include  the 
two  spills  that  occiu"red  off  Nantucket 
Island  and  In  the  Delaware  River  total- 
ing over  7.7  million  gaUons. 

The  Coast  Guard  reports  further  that 
of  1,106  tanker  accidents  at  sea  in  the 
period  from  1969  to  1973,  more  than 
three-fourths  occurred  within  50  miles 
of  the  U.S.  coastline. 

Adjacent  to  my  own  State  of  Dela- 
ware, where  close  to  70  percent  of  oil 
Imported  to  the  east  coast  comes  to  port, 
nearly  40  discharges  ranging  from  100 
to  200,000  gallons  occur  annually. 

With  cleanup  costs  that  the  Environ- 
mental Protection  Agency  estimates  eas- 
ily run  as  high  as  $25  per  gallon,  the  im- 
mediate economic  consequences  of  oil 
pollution  are  readily  appreciated.  But 
cleanup  costs  are  only  part  of  the  eco- 
nomic impact  accompanying  a  spill. 
Damage  to  private  property,  fisheries  re- 
sources, public  beaches,  and  coastline 
features  also  exact  a  high  economic  toll 
both  in  terms  of  current  value  and  future 
productivity  lost.  These  costs  can  amount 
to  millions  of  dollars.  Additional  social 
costs,  such  as  the  loss  of  esthetic  values, 
and  the  destruction  of  bird  and  other 
wildlife  species  are  borne  by  us  all  in 
the  wake  of  a  spill. 

Mr.  President,  actions  by  various  gov- 
ernmental agencies,  regardless  of  the 
diligence  with  which  they  are  pursued 
cannot  possibly  hope  to  deal  effectively 
and  completely  with  the  oilspiU  problem. 
For  example,  the  Environmental  Pro- 
tection Agency  alone  is  charged  with  ad- 
ministering and  enforcing  oilsplll  pre- 
vention regulations  which  apply  to: 

About  30,000  oil  storage  terminals, 
tank  farms,  and  bulk  plants. 

About  285  oil  refineries. 

Several  thousand  production  facilities, 
both  onshore  and  offshore.  The  number 


changes  almost  dally  as  old  oilfields  are 
reopened,  stripped,  and  closed  or  aban- 
doned. 

Large  numbers  of  bulk  oil  consumers 
such  as  apartment  houses,  office  build- 
ings, schools,  hospitals,  farms,  and  Fed- 
eral facilities. 

The  U.S.  Coast  Guard  is  charged  with 
the  responsibility  for  preventing  and 
controlling  oilspills  from  vessels  and  oil 
transfer  facilities,  pipelines,  railroads, 
and  tank  trucks.  These  sources  of  oil 
pollution  are  involved  in  literally  thou- 
sands of  operations  a  day. 

It  is  obvious  to  me  that  Government 
regulation  and  enforcement  is  not  the 
whole  answer  to  the  oil  pollution  problem. 
Until  those  persons  responsible  for  the 
equipment  and  operations  involving 
petroleum  are  made  directly  responsible 
for  preventing  spills  the  problem  will  not 
be  solved. 

As  petroleum  operations  increase,  the 
potential  for  spills  and  massive  polluting 
incidents  will  grow  proportionately 
worse,  and  the  effectiveness  of  Govern- 
ment administration  and  enforcement 
efforts  to  control  oil  pollution  will  de- 
crease. 

Those  of  us  who  live  on  the  Atlantic 
and  Pacific  coasts  are  especially  sensitive 
about  the  consequences  of  accelerated 
Outer  Continental  Shelf  leasing.  In  addi- 
tion, even  In  light  of  hoi>es  for  reduced 
oil  imports,  expectations  for  increased 
vessel  transportation  of  petroleum  sup- 
plies by  new  large  capacity  ships  bring 
added  concerns  over  massive  oilspills. 

For  example,  the  Ofllce  of  Technology 
Assessment  has  stated  that: 

Domestic  shipment  of  oil  within  the 
United  States  will  undoubtedly  grow  sub- 
Ktantially  by  1980  principally  because  of  the 
Introduction  of  new  production  from  Alaska, 
estimated  to  total  2  million  barrels  per  day 
by  1980.  This  oil  will  be  shipped  from  the 
Alaskan  North  Slope  to  Valdez  by  pipeline 
and  then  to  West  Coast  ports  by  tanker. 
Since  this  trade  will  equal  all  of  the  present 
UjS.  coastwise  trade  by  tanker,  it  wUl  mean 
a  significant  Increase  In  domestic  tanker  de- 
mand and  use.  If  other  oil  Is  discovered  In 
Alaska  (such  as  In  offshore  regions)  even 
greater  demands  for  tanker  trade  will  un- 
doubtedly foUow. 

Mr.  President,  we  have  ample  indica- 
tion that  in  spite  of  past  efforts,  the  oll- 
spUl  problem  will  continue  to  plague  us 
and  may  irretrievably  destroy  our  valu- 
able ocean  and  coastal  resources  unless 
we  take  concerted  action  now. 

When  I  introduced  this  bill  in  1975.  I 
quoted  from  a  news  article  concerning 
oilsDill  incidents  resulting  from  OCS  op- 
erations. According  to  that  July  1975 
accoimt: 

Twelve  of  the  20  oil  firms  which  nominated 
areas  for  leasing  In  the  Atlantic  off  Delaware 
have  been  responsible  for  more  than  half  the 
accidents,  Including  six  deaths,  at  offshore 
operations  In  the  Gulf  of  Mexico  during  the 
past  year. 

The  dozen  firms  were  Involved  In  74  of 
the  138  accidents  reported  between  June  1, 
1974,  and  May  31,  1975,  according  to  Inspec- 
tion of  monthly  records  at  the  U.S.  Geologi- 
cal Survey  (USGS)  national  center  In 
Reston,  Va. 

Two  of  the  fatal  accidents  occurred  on 
Sun  Oil  Co.  operations. 

The  others  were  on  rigs  or  platforms  op- 
erated by  Cities  Service,  Exxon,  Shell  and 
Kerr  McGee. 

In  what's  called  "an  uneventful  period"  by 


USGS  workers,  most  of  the  oil  spills  resulting 
from  the  accidents  were  only  a  few  barrels 
In  size.  The  largest  was  an  estimated  2,213- 
barrel  spUl  from  a  SheU  pipeline  that  was 
not  checked  for  damage  after  a  hurricane 
ripped  through  the  Gulf  of  Mexico. 

Among  the  dozen  companies,  there  were 
also  19  fires — about  half  of  them  related  to 
careless  welding — and  six  times  work  boats 
collided  with  oil  equipment. 

Most  of  the  small  spills  were  blamed  on 
pipeline  corrosion,  malfunctioning  sump 
pumps,  failure  of  pressure  sensors  to  shut 
protective  valves,  and  hiiman  error  or  care- 
lessness. 

I  believe  that  the  importance  of  this 
legislation  to  the  welfare  of  the  Ameri- 
can people  cannot  be  overemphasized, 
and  I  look  forward  to  its  thoughtful  con- 
sideration by  the  Members  of  this  body. 

Mr.  President,  to  assist  in  the  review 
and  deliberations  on  this  legislation,  I 
ask  unanimous  consent  that  a  section- 
by-section  analysis  and  the  text  of  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  section- 
by -section  analysis  and  the  text  of  the 
bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  121 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Oil  Pollu- 
tion Liability  and  Compensation  Act  of 
1977". 

DECLARATION  OP  POLICY 

Sec.  2.  (a)  Finbino. — The  Congress  finds 
and  declares  that — 

(1)  The  damages  and  cleanup  costs  re- 
sulting from  oil  spills  are  matters  of  major 
national  concern. 

(2)  The  transportation,  production,  and 
handling  of  oil  In,  on,  or  near  Inland  and 
ocean  waters  create  environmental  risks,  and 
may  impair  the  rights  of  shoreline  property 
owners  and  harm  the  general  health  and 
welfare  of  citizens  of  the  United  States. 

(3)  Existing  law  with  respect  to  liability 
and  compensation  for  oil  pollution  damage 
is  Inconsistent,  Inadequate,  Incomplete,  in- 
efficient, and  inequitable. 

(4)  The  legal  rules  applicable  to  oU  pol- 
lution liabUlty  and  compensation  need  to  be 
rationalized  and  reformed  to  assure  that  ade- 
quate and  timely  compensation  is  available 
for  oU  pollution  from  all  sources. 

(b)  PtmposES. — It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  Act 


(1)  enact  a  comprehensive  national  law 
governing  oil  pollution  liability  and  compen- 
sation; 

(2)  maximize  the  Incentive  for  all  per- 
sons producing,  transporting,  or  handling  oil 
to  take  all  steps  necessary  or  appropriate  to 
prevent  the  discharge  of  oU; 

(3)  establish  a  strict  liability  standard  for 
cleanup  costs  and  damages  resulting  from 
the  discharge  of  oil; 

(4)  create  a  single  and  aU-lncluslve  com- 
pensation fund  to  pay  for  all  cleanup  and 
damages  resulting  from  such  a  discharge; 

(5)  provide  adequate  funds  and  an  ex- 
peditious procedure  to  compensate  those  in- 
jured by  such  a  discharge;  and 

(6)  provide  for  the  restoration,  rehabili- 
tation, or  replacement  of  the  natural  re- 
sources damaged  by  a  discharge  of  oil. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act,  unless  the  con- 
text indicates  otherwise,  the  term — 

(1)  "Administration"  means  the  Federal 
on  Pollution  Liability  and  Compensation 
Administration; 
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(2)  "AdminlBtrator"  means  the  chief  exec- 
utive of  the  Administration; 

(8)  "aqiuitlc  and  terrestrial  environment" 
Includes  but  la  not  limited  to  the  navigable 
waters  of  the  United  States  (Including  the 
lands  therein  and  thereunder) ,  the  adjacent 
shorelines  (including  waters  therein  and 
thereimder).  the  waters  of  the  contiguous 
zone,  the  waters  within  the  safety  zone 
aroimd  a  deepwater  port,  and  waters  super- 
jacent to  the  Continental  Shelf  of  the  United 
States  and  any  other  lands  or  waters  of  the 
United  States;  the  flsh,  wildlife,  and  other 
living  resources  of  such  lands  and  waters; 
and  the  recreational  and  scenic  values  of 
such  lands,  waters,  and  resources; 

(4)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit; 

(6)  "cleanup  costs"  means  all  actual 
costs,  including,  but  not  limited  to,  admin- 
istrative and  other  costs  to  the  Federal 
Government,  to  any  State  or  local  govern- 
ment, to  any  foreign  governments,  or  to 
their  contractors  or  subcontractors,  of  (A) 
removing  or  attempting  to  remove,  or  (B) 
taking  other  measxu-es  to  prevent,  reduce, 
or  mitigate  damages  to  the  public  health 
or  welfare,  or  to  public  and  private  property 
Including  but  not  limited  to  shorelines, 
beaches,  and  natural  resources  of  the 
aquatic  and  terrestrial  environment; 

(6)  "contiguous  zone"  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  imder  article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone  (16  UST  1606;  TIAS  5369)  or 
otherwise  by  law  or  treaty; 

(7)  "damages"  means  all  direct  and  prox- 
imate damages,  except  cleanup  costs,  suf- 
fered by  any  person  as  a  result  of  a  dis- 
cbarge of  oil.  Including — 

(A)  the  value  of  any  loss  or  Injury  at  the 
time  such  loss  or  Injury  Is  Incurred,  with 
respect  to  any  real  or  personal  property  that 
is  damaged  or  destroyed  as  a  result  of  a  dis- 
charge of  oil; 

(B)  the  cost  of  restoring,  repairing  or  re- 
placing any  real  or  personal  property  that  is 
damaged  or  destroyed  by  a  discharge  of  oil; 
any  Income  necessarily  lost  during  the  time 
such  property  is  being  restored,  repaired,  or 
replaced;  and  any  reduction  In  the  value 
of  such  property  thereafter,  by  comparison 
with  its  value  prior  to  such  discharge; 

(C)  any  loss  of  Income  or  Impairment  of 
earning  capacity  due  to  damages  to  real 
or  personal  property,  Including  natural  re- 
sources, without  regard  to  ownership  of  such 
property  or  resources,  that  Is  damaged  or 
destroyed  by  a  discharge  of  oil,  If  the  claim- 
ant derives  at  least  50  per  centum  of  his 
earnings  from  activities  which  utilize  the 
property  or  natural  resources; 

(D)  any  costs  and  expenses  Incurred  by 
the  Federal  or  any  State  government  In  the 
rehabilitation  of  natural  resources  that  are 
damaged  or  destroyed  by  a  discharge  of 
oil; 

(E)  any  loss  to  citizens  of  any  use  of  real 
property  or  of  natural  resources  as  a  result 
of  a  discharge  of  oil,  if  such  property  or 
resources  are  owned,  managed,  held  in  trust, 
or  otherwise  controlled  by  the  Federal  or 
any  State  government;  and 

(F)  any  loss  of  tax  revenue  by  a  State  or 
local  government  due  to  injury  to  real  or  per- 
sonal property  directly  resulting  from  oil 
contamination. 

(8)  "deepwater  port"  has  the  meaning  set 
forth  in  section  3(10)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1502(  10) ) ; 

(9)  "discharge"  includes,  but  is  not  »m- 
Ited  to,  any  spUling,  leaking,  pumping,  pour- 
ing, emptying,  or  dumping,  regardless  of 
whether  It  occurred  intentionally  or  unin- 
tentionally; 

(10)  "facility"  Includes,  but  is  not  limited 
to,  any  oil  refinery,  drilling  platform,  oil  stor- 
age or  transfer  terminal,  pipeline,  or  any  ap- 
purtenances related  to  any  of  the  foregoing, 
that  is  used,  or  is  capable  of  being  used,  to 
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refine,  drill  for,  pump,  produce,  store,  han- 
dle, transfer,  process,  or  transport  oil;  the 
term  does  not  include  a  vessel  or  a  deepwater 
port; 

(11)  "Fund"  means  the  Federal  Oil  Pollu- 
tion Compensation  Fund; 

(12)  "licensee"  means  a  person  who  holds 
a  valid  license  for  the  ownership,  construc- 
tion, and  operation  of  a  deepwater  port; 

(13)  "natural  resources"  means  land,  flsh, 
wildlife,  biota,  air,  water,  and  other  such  re- 
sources owned,  managed,  held  In  trust,  or 
otherwise  controlled  by  the  Federal  or  any 
State  government; 

(14)  "offshore  facility"  means  any  facility 
located  in,  on,  or  under  the  navigable  waters 
of  the  United  States  or  waters  of  the  con- 
tiguous zone,  or  any  facility  utlUzed  In  oil 
exploration  or  production  activities  on  the 
Outer  Continental  Shelf  of  the  United  States; 

(15)  "oU"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from; 

(16)  "onshore  facility"  means  any  facility 
located  in.  on,  or  under  any  land  within  the 
United  States  other  than  submerged  land; 

(17)  "owner  and  operator"  means  (A)  with 
respect  to  a  vessel,  any  person  owning,  oper- 
ating, or  chartering  by  demise,  such  vessel; 
(B)  with  respect  to  an  offshore  or  onshore 
facility,  any  person  owning  or  operating  such 
facility,  whether  by  lease,  contract,  or  other 
form  of  agreement;  and  (C)  with  respect  to 
any  abandoned  facility,  the  person  who  owned 
or  operated  such  facility  immediately  prior 
to  such  abandonment; 

(18)  "person"  means  an  individual,  a  pub- 
lic or  private  corporation,  partnership  or 
other  association,  or  a  government  entity; 

(19)  "person  in  charge"  means  the  individ- 
ual immediately  responsible  for  the  opera- 
tions of  a  vessel,  onshore  or  offshore  facility, 
or  deepwater  port; 

(20)  "safety  zone"  means  the  safety  zone 
around  a  deepwater  port  as  defined  pursuant 
to  section  10(d)  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1509  (d) ) ; 

(21)  "Secretary"  means  the  Secretary  of 
Transportation; 

(22)  "State"  includes  each  of  the  States 
of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands.  Guam,  American  Samoa, 
and  the  Canal  Zone; 

(23)  "transfer"  or  "transferred"  Includes, 
but  is  not  limited  to,  both  onloading  and 
offloading  between  a  facility  and  a  vessel,  be- 
tween vessels,  between  facilities;  or  between 
a  vessel  and  a  deepwater  port;  and 

(24)  "vessel"  means  every  description  of 
watercraft  or  other  contrivance  that  is  used, 
or  capable  of  being  used  as  a  means  of  trans- 
portation on  water,  whether  self-propelled  or 
not. 

PROHISmON,    NOTIFICATION,    AND    CLEANUP 

Sec.  4.  (a)(1)  The  discharge  of  oil  in 
harmful  quantities  as  determined  by  the 
President  under  section  311(b)  (4)  of  the  Fed- 
eral Water  Pollution  Control  Act  Is  prohibi- 
ted. 

(2)  The  owner  or  operator  of  a  vessel,  on- 
shore or  off-shore  facility,  or  licensee  of  a 
deepwater  port,  from  which  oil  is  discharged 
in  violation  of  this  section  shall  be  assessed 
a  civil  penalty  of  not  more  than  $10,000: 
Provided,  however.  That  such  owner,  opera- 
tor, or  licensee  shall  not  also  be  assessed  a 
civil  penalty,  under  section  311(b)  (6)  of  the 
Federal  Water  Pollution  Control  Act  or  sec- 
tion 18(a)  (2)  of  the  Deepwater  Port  Act  of 
1974.  for  the  same  discharge. 

(b)  Any  person  in  charge  of  a  vessel,  on- 
shore or  off-shore  facility,  or  deepwater  port 
shall,  as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  such  vessel,  facility,  or 
port  in  violation  of  this  section,  immediately 
notify  the  appropriate  agency  of  the  United 
States  Government  of  such  discharge.  Any 
such  person  who  fails  to  notify  immediately 
such  agency  of  such  discbarge  shall,  upon 
conviction,  be  fined  not  more  than  $10,000,  or 


imprisoned  for  not  more  than  1  year,  or  both: 
Provided,  however.  That  no  person  convicted 
under  this  section  shall  also  be  convicted  for 
the  same  failure  to  notify  under  section  31 1 
(b)  (5)  of  the  Federal  Water  Pollution  Con- 
trol Act  or  under  section  18(b)  of  the  Deep- 
water  Port  Act  of  1974.  Notification  received 
pursuant  to  this  section  or  information  ob- 
tained by  the  exploitation  of  such  notifica- 
tion shall  not  be  used  against  any  such  per- 
son in  any  criminal  case,  except  a  prosecu- 
tion for  perjury  or  for  giving  a  false  state- 
ment. 

(c)  (1)  Whenever  any  oil  is  discharged,  the 
President  shall  act  to  remove  or  arrange  for 
the  removal  of  such  oil,  unless  he  deter- 
mines such  rrjmoval  will  be  done  properly 
and  expeditiously  by  the  owner  or  operator 
of  the  vessel,  onshore  or  offshore  facility,  or 
deepwater  port,  from  which  the  discharge 
occurs. 

(2)  Removal  of  oil  and  actions  to  minimize 
damage  from  oil  discharged  shall,  to  the 
greatest  extent  possible,  be  In  accordance 
with  the  National  Contingency  Plan  for  re- 
moval of  oil  and  hazardous  substances  estab- 
lished pursuant  to  section  311(c)(2)  of  the 
Federal  Water  Pollution  Control  Act. 

(3)  Whenever  the  President  acts  to  re- 
move a  discharge  of  oil  pursuant  to  this  sub- 
section, he  is  authorized  to  draw  upon  the 
money  available  in  the  Fund  established  pur- 
suant to  this  Act.  Such  money  shall  be  used 
to  pay  promptly  for  all  cleanup  costs  in- 
curred by  the  President  in  removing  or  m 
minimizing  damage  caused  by  such  oil  dis- 
charge. 

LIABILITT  FOB  DISCHARGE  OF  OIL 

Sec.  5.  (a)  Cleanup. — ^All  cleanup  costs,  in- 
curred  by  the  President,  Secretary  or  any 
other  Federal,  State,  or  local  official  or  agen- 
cy, or  any  other  person,  in  connection  with  a 
discharge  of  oil  shall  be  borne  by  the  owner 
and  operator  or  licensee  of  the  vessel,  facil- 
ity or  deepwater  port  from  which  the  dis- 
charge occurred. 

(b)  Vessels.— (1)  Notwithstanding  any 
other  provision  of  law  and  except  as  pro- 
vided in  subsection  (d),  the  owner  and  oper- 
ator of  a  vessel  shall  be  Jointly  and  severally 
liable,  without  regard  to  fault,  for  damages 
which  result  from  a  discharge  of  oil  from 
such  vessel.  Such  liability  shall  not  exceed 
$150  per  gross  ton.  except  that  if  it  can  be 
shown — 

(A)  that  such  discharge  was  the  result  of 
gross  negligence  or  willful  misconduct,  with- 
in the  knowledge  and  privity  of  the  owner, 
operator,  or  person  in  charge;  or 

(B)  that  such  discharge  was  the  result  of 
a  violation  of  applicable  safety,  construction, 
or  operating  standards  or  regulations;  such 
owner  and  operator  shall  be  Jointly  and  sev- 
erally liable  for  the  full  amount  of  clean- 
up costs  and  damages. 

(2)  The  owner  and  operator  of  a  vessel  car- 
rying oil  which  has  been  transported  through 
the  trans-Alaska  pipeline  and  loaded  on  such 
vessel  at  the  terminal  facilities  of  the  pipe- 
line, shall  be  Jointly  and  severally  liable, 
without  regard  to  fault,  subject  to  the  limits 
and  conditions  contained  in  this  subsection, 
to  residents  or  the  Government  of  Canada  for 
cleanup  costs  and  damages  resulting  from 
the  discharge  of  oil  from  such  vessel. 

(c)  Onshore  and  Offshore  FAciLrriEs  and 
Deepwater  Ports. — Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
in  subsection  (d)  — 

( 1 )  The  owner  and  operator  of  an  onshore 
facility  shall  be  held  Jointly  and  severally 
liable  without  regard  to  fault,  for  damages 
which  result  from  a  discharge  of  oil  from 
such  faculty.  Such  llabUity  shall  not  exceed 
$50,000,000  except  that  If  It  can  be  shown 
that  (A)  such  damages  were  the  result  of 
gross  negligence  or  willful  misconduct  within 
the  privity  and  knowledge  of  such  owner  or 
operator,  or  of  the  person  in  charge  of  such 
facility;  or  (B)  that  such  discharge  was  the 


January  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


669 


result  of  a  violation  of  applicable  safety,  con- 
struction or  operating  standards  or  regula- 
tions; such  owner  and  operator  shall  be 
Jointly  and  reverally  liable  for  the  full 
amount  of  such  damages. 

(2)  The  owner  and  operator  of  an  offshore 
facility  shall  be  held  Jointly  and  severally 
liable  without  regard  to  fault,  for  damages 
which  result  from  a  discharge  of  oil  from 
such  facility.  Such  liability  shall  not  exceed 
$50,000,000,  except  that  If  It  can  be  shown 
that  (A)  such  damages  were  the  result  of 
gross  negligence  of  willful  misconduct  within 
the  privity  and  knowledge  of  such  owner  or 
operator,  or  the  person  In  charge  of  such 
facility;  or  (B)  that  such  discharge  was  the 
result  of  a  violation  of  applicable  safety,  con- 
struction, or  operating  standards  or  regula- 
tions; such  owner  and  operator  shall  be 
Jointly  and  severally  liable  for  the  full 
amount  of  such  damages. 

(3)  The  licensee  of  a  deepwater  port  shall 
be  liable  without  regard  to  fault  for  damages 
which  result  from  a  discharge  of  oil  from 
such  deepwater  port.  Such  liability  shall  not 
exceed  $100,000,000,  except  that  If  It  can  be 
shown  that  such  damages  were  the  result  of 
gross  negligence  or  willfiU  misconduct 
within  the  privity  and  knowledge  of  the 
licensee  or  any  person  in  charge  of  such 
port,  or  that  such  discharge  was  the  result 
of  a  violation  of  applicable  safety,  construc- 
tion or  operating  standards  or  regulations, 
such  licensee  shall  be  liable  for  the  full 
amount  of  such  damages. 

(d)  Defenses. — Liability  for  costs  and 
damages  resulting  from  a  discharge  of  oil 
shall  not  be  Imposed  on  any  person  pursuant 
to  subsection  (a),  (b) ,  or  (c),  if  the  owner, 
operator,  or  licensee  involved  establishes  that 
such  discharge  was  caused  solely  by  an  act  of 
war.  In  addition,  liability  with  respect  to 
damages  claimed  by  a  damaged  party  shall 
not  be  imposed  tmder  subsections  (b)  and 
(c)  of  this  section  if  the  owner,  operator,  or 
licensee  Involved  establishes  that  such  dis- 
charge was  caused  solely  by  the  negligence  or 
international  act  of  such  damaged  party. 

(e)  Subrogation. — (1)  In  any  case  In  which 
the  owner  and  operator  of  a  vessel  are  held 
liable,  pursuant  to  subsection  (a)  or  (b),  for 
costs  and  damages  resulting  from  a  discharge 
of  oil,  such  an  owner  or  operator  shall  be 
subrogated,  if  such  discharge  was  caused  by 
negligence  on  the  part  of  the  owner  or  oper- 
ator of  an  onshore  or  offshore  facility  or  on 
the  part  of  the  licensee  of  a  deepwater  port, 
to  the  rights  of  any  person  who  is  entitled  to 
recover  any  damages  against  such  owner, 
operator,  or  licensee. 

(2)  In  any  case  in  which  the  owner  and 
operator  of  an  onshore  or  offshore  facility 
are,  or  in  which  the  licensee  of  a  deepwater 
port,  is  held  liable,  pursuant  to  subsection 
(a)  or  (c),  for  cleanup  costs  and  damages 
resulting  from  a  discharge  of  oil.  such  an 
owner,  operator,  or  licensee  shall  be  sub- 
rogated, if  such  discharge  was  the  result  of 
the  unseaworthiness  of  a  vessel  or  the  negli- 
gence of  a  vessel's  owner  or  operator,  to  the 
rights  of  any  person  who  is  entitled  to  recover 
any  damages  against  the  owner  or  operator 
of  such  vessel. 

(3)  The  provisions  of  this  section  shall  not 
In  any  way  affect  or  limit  any  rights  that  an 
owner  or  operator  of  a  vessel,  an  onshore 
facility,  an  offshore  facility,  or  a  license  of 
that  the  Fund  may  have  against  any  third 
party  whose  acts  may  have  caused  or  con- 
tributed to  a  discharge  of  oil. 

(4)  In  any  case  In  which  the  owner  and 
operator  of  a  vessel,  onshore  or  offshore 
facility  are,  or  in  which  the  licensee  of  a 
deepwater  port,  is  held  liable,  pvu^uant  to 
subsection  (a),  (b),  or  (c),  for  costs  and 
damages  resulting  from  a  discharge  of  oil 
that  was  caused  solely  by  negligence  on  the 
part  of  the  Federal  Government  in  failing  to 
maintain  adequate  aids  to  navigation,  such 
owner,  operator,  or  licensee  shall  be  entitled 
to  recover  cleanup  and  damage  expenditures 


from  the  Federal  Government.  In  such  cases, 
the  Fund  shall  also  be  entitled  to  seek  re- 
covery from  the  Federal  Government  for 
cleanup  and  damage  expenditures  by  the 
Fund. 

the  federal  oil  pollution  liability  and 
compensation  administration 
Sec.  6.  (a)  Establishment. — There  is 
hereby  established  in  the  Department  of 
Transportation  an  agency  which  shall  be 
known  as  the  Federal  Oil  Pollution  Liability 
and  Compensation  Administration. 

(b)  Officers.— (1)  There  shall  be  at  the 
head  of  the  Administration  the  Administra- 
tor of  the  Federal  Oil  Pollution  Liability  and 
Compensation  Administration.  The  Admin- 
istrator shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  be  compensated  at  the  rate 
now  or  hereafter  provided  for  level  IV  of  the 
Executive  Schedule  pay  rates  (5  U.S.C.  5315) . 
The  Administrator  shall  report  and  be 
responsible  to  the  Secretary,  except  that 
decisions  of  the  Administrator  shall  not  be 
subject  to  review,  delay,  reversal,  or  other 
action  by  the  Secretary  or  any  other  officer 
or  employee  of  the  Department  of  Trans- 
portation. 

(2)  There  shall  be  in  the  Administration 
a  Deputy  Administrator  of  the  Federal  Oil 
Pollution  Liability  and  Compensation  Ad- 
ministration. The  Deputy  Administrator  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  be  compensated  at  the  rate  now  or 
hereafter  provided  for  level  V  of  the  Executive 
Schedule  pay  rates  (5  U.S.C.  5316).  The  Dep- 
uty Administrator  shall  perform  such  func- 
tions as  the  Administrator  shall  from  time 
to  time  assign  or  delegate,  and  shall  act  as 
Administrator  during  the  absence  or  disabil- 
ity of  the  Administrator  or  in  the  event  of  a 
vacancy  in  the  office  of  Administrator. 

(3)  There  shall  be  in  the  Administration 
a  General  Counsel  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  be  compen- 
sated at  the  rate  now  or  hereafter  provided 
for  level  V  of  the  Executive  Schedule  pay 
rates  (5  U.S.C.  5316). 

(c)  Functions. — The  Administrator  shall — 

(1)  establish  and  maintain  the  Fund,  in 
accordance  with  section  7; 

(2)  act  as  trustee  of  the  natiu-al  resources 
of  the  marine  environment,  in  accordance 
with  section  8; 

(3)  require  financial  responsibility,  in  ac- 
cordance with  the  provisions  of  section  9; 

(4)  establish  regulations  and  provide  for 
the  fair  and  expeditious  settlement  of  claims, 
in  accordance  with  section  10; 

(6)  provide  public  access  to  information 
and  conduct  public  education  programs.  In 
accordance  with  section  11; 

(6)  submit  an  annual  report,  in  accordance 
with  section  12;  and 

(7)  perform  such  other  functions  as  are 
prescribed  by  law  or  by  the  Secretary. 

(d)  Powers. — In  the  performance  of  his 
functions,  the  Administrator  Is  authorized 
to— 

(1)  appoint,  fix  the  compensation,  and 
assign  the  duties  of  such  officers  and  other 
personnel  as  may  be  necessary  or  appropriate, 
and  to  delegate  authority  of  the  Administra- 
tor to  any  such  personnel; 

(2)  utilize,  with  the  consent  of  the  agency 
concerned,  the  services  or  personnel,  on  a 
reimbursable  basis  or  otherwise,  of  any  Fed- 
eral Government  agency,  of  any  State  or  local 
government  agency,  or  of  any  organization, 
to  perform  such  functions  on  behalf  of  the 
Administrator  as  are  necessary  or  appropri- 
ate; 

(3)  make,  promulgate,  issue,  rescind,  and 
amend  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act; 

(4)  conduct  such  studies  and  investiga- 
tions, obtain  such  date  and  Information,  and 


hold  such  meeting  or  public  hearings  as  may 
be  necessary  or  appropriate  to  facilitate  the 
exercise  of  any  authority  granted  to,  or  the 
performance  of  any  function  Imposed  on,  the 
Administrator  under  this  Act; 

(5)  enter  Into  such  contracts,  agreements, 
and  other  arrangements  as  are  deemed  nec- 
essary or  appropriate  for  the  acquisition  of 
material,  information,  or  other  assistance 
related  to,  or  required  by,  the  implementa- 
tion of  this  Act;  and 

(6)  issue  and  enforce  orders  during  pro- 
ceedings maintained  pursuant  to  this  Act 
Including,  but  not  limited  to,  issuing  sub- 
penas,  administering  oaths,  compelling  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  docxmients. 
and  other  evidence,  and  the  taking  of  dep- 
ositions. 

THE   federal    pollution   COMPENSATION   FUND 

Sec.  7.  (a)  Establishment. — There  Is  es- 
tablished within  the  admimstratlon  a  Fed- 
eral Oil  Pollution  Compensation  Fund.  The 
Fund  shall  be  a  nonprofit  corporate  entity 
which  may  sue  or  be  sued  in  its  own  name. 

(b)  Disbxtrsements. — (1)  Moneys  In  the 
Pimd  shall  be  disbursed  for  the  following 
purposes  and  no  others : 

(A)  administrative  and  personnel  expenses 
of  the  Fund,  after  appropriation  in  an  ap- 
propriation bill; 

(B)  cleanup  costs  resulting  from  the  dis- 
charge of  oil  incurred  (1)  pursuant  to  sec- 
tion 3  of  this  Act,  (U)  pursuant  to  section 
311  of  the  Federal  Water  Pollution  Control 
Amendments  Act  of  1972  (Public  Law  92- 
500),  (Hi)  pursuant  to  any  State  or  local 
law,  or  (iv)  by  the  owner  or  operator  of  a 
vessel  or  onshore  or  offshore  facility  or  a 
licensee  if  it  can  be  shown  that  such  dis- 
charge was  caused  solely  by  an  act  of  war 
or  negligence  on  the  part  of  the  Federal  Gov- 
ernment in  establishing  and  maintaining 
aids  to  navigation; 

(C)  all  damages  not  actually  compensated 
pursuant  to  section  3  of  this  Act,  and  for 
damages  whenever  the  source  of  the  dis- 
charge cannot  be  determined  or  Is  beyond 
the  Jurisdiction  of  the  United  States;   and 

(D)  research  into  methods  for  preventing, 
containing,  and  removing  discharges  of  oil. 

(2)  Payment  of  compensation  by  the  Fund 
shall  be  subject  to  the  Fund  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
covery cleanup  costs  or  damages  from  the 
discharger.  The  Fund  shall  diligently  pur- 
sue recovery  for  any  such  subrogated  rights. 

(3)  Notwithstanding  the  above,  the  Fund 
shall  not  be  liable  to  pay  cleanup  costs  and 
damages  of  any  claimant  whose  negligence  or 
Intentional  act  was  the  sole  cause  of  the 
discharge. 

(c)  Reimbursements. — In  all  claims  or 
actions  by  the  Fund  against  any  owner, 
operator,  licensee,  or  other  person  provid- 
ing financial  responsibility,  the  Fund  shall 
recover  (1)  the  amount  the  Fund  has  paid 
to  the  claimant  or  to  any  governmental  en- 
tity undertaking  cleanup  operations,  with- 
out reduction,  and  (2)  Interest  on  that 
amount,  at  the  existing  commercial  interest 
rate,  from  the  date  upon  which  the  request 
for  reimbursement  was  issued  from  the 
Fund  to  the  owner,  operator,  licensee,  or 
other  person,  to  the  date  upon  which  the 
Fund  is  paid  by  such  owner,  operator,  li- 
censee, or  other  person. 

(d)  Fee  Collection. — (1)  The  Fund  shall 
be  provisioned  through  the  levy  and  collec- 
tion by  the  Administrator  of  a  5-cent-a- 
barrel  fee  imposed  on  the  owner  of  oil  when 
the  oil  is  transferred  between  (A)  a  vessel 
and  an  onshore  or  offshore  facility,  (B)  off- 
shore or  onshore  facilities,  or  (C)  a  vessel 
and  a  deepwater  port.  All  moneys  In  the 
trans-Alaska  pipeline  liability  fund  and  the 
deepwater  port  liability  fund  shall  be  placed 
in  the  Fund.  Any  oil  upon  which  a  fee  has 
once  been  levied  pursuant  to  clause  (A) ,  (B) 
or  (C)   of  this  paragraph  shall  not  be  sub- 
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Ject  to  a  subsquent  levy  under  this  para- 
graph. 

(2)  The  collection  of  the  fee  shall  con- 
tinue iintll  the  fund  reaches  $250,000,000 
whereupon  collection  shall  be  suspended.  The 
collections  shall  be  resumed  when  the  Fund 
Is  reduced  below  (200,000,000  and  shall  con- 
tinue until  the  Fund  again  reaches  9250,- 
000,000.  All  sums  recovered  by  the  Fund  from 
the  party  or  parties  responsible  for  a  dis- 
charge under  the  provisions  of  this  Act  shall 
be  deposited  In  the  Fund  and  included  in 
calculating  the  balance.  All  siims  not  needed 
for  the  purposes  specified  in  subsection  (b) 
of  this  section  shall  be  prudently  Invested 
In  income-producing  securities  issued  by  the 
United  States  and  approved  by  the  Secre- 
tary of  the  Treasury.  Income  from  such 
securities  shall  be  applied  to  the  principal 
of  the  Fund. 

(3)  Each  person  responsible  for  contribut- 
ing to  the  Fund  in  accordance  with  this 
subsection  shall  keep  such  records  and  fi- 
nish such  information  as  the  Administrator 
shall  prescribe  in  regulations.  Collection  will 
be  at  such  times  and  such  manner  as  shall 
be  prescribed  in  such  regulations. 

(4)  Whenever  the  money  in  the  Fimd  Is 
less  than  the  claims  for  cleanup  costs  and 
damages  for  which  it  Is  liable  under  this 
section,  the  Fund  shall  borrow  the  balance 
required  to  pay  such  claims  from  the  United 
States  Treasury  at  an  interest  rate  deter- 
mined by  the  Secretary  of  the  Treasury. 

Sec.  8.  Trxtstee  op  NAXxniAL  Resottrces. — 
The  Administrator,  or  the  authorized  rep- 
resentative of  any  State,  shall  act  on  behalf 
of  the  public  as  tnistee  of  the  natural  re- 
sources to  recover  for  damages  to  such  re- 
sources. Sums  recovered  shall  be  used  to 
restore,  rehabilitate,  or  acquire  the  equiva- 
lent of  such  natural  resources  by  the  appro- 
priate agencies  of  Federal  or  State  govern- 
ment. 

FINANCIAL  RESPONSIBILn'T 

Sec.  9.  (a)  General. — ^Each  owner  or  oper- 
ator of  a  vessel  or  an  onshore  or  offshore 
facility  and  each  licensee  shall  establish 
and  maintain  under  rules  and  regulations 
prescribed  by  the  Administrator,  evidence 
of  financial  responsibility  based  on  the  ton- 
nage of  the  vessel,  the  capacity  of  the  facility 
or  deepwater  port,  and  other  relevant  factors. 
Financial  responsibility  may  be  established 
by  any  one,  or  a  combination  of,  the  follow- 
ing methods  acceptable  to  the  Administra- 
tor: (1)  evidence  of  insurance,  (2)  surety 
bonds,  (3)  qualification  as  a  self-Insurer,  or 
(4)  other  evidence  of  financial  responsibility 
satisfactory  to  the  Administrator. 

(b)  Derect  Action. — Any  claim  for  clean- 
up costs  and  damages  by  any  claimant  or 
by  the  Fund  may  be  brought  directly  against 
the  bond,  the  insurer,  or  any  other  person 
providing   financial   responsibility. 

(c)  FAiLtmE  To  Comply.— (1)  Any  person 
who  falls  to  comoly  with  the  provisions  of 
this  section  or  any  regulation  Issued  here- 
under shall  be  subject  to  a  fine  of  not  more 
than  $25,000. 

<2)  The  Secretary  of  the  Treasury  may 
refuse  the  clearance  required  bv  section  4197 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (46  U.S.C.  91),  to  any  vessel  sub- 
ject to  this  section  which  has  not  furnished 
evidence  of  financial  responsibility  to  the 
Administrator. 

(3)  The  Secretary,  in  accordance  with 
regulations  promulgated  by  him,  shall  (A) 
deny  entry  to  any  port  or  place  In  the  United 
States  or  navigable  waters  to  and  (B)  de- 
tain at  any  port  or  place  In  the  United  States 
from  which  it  Is  about  to  depart  for  any  other 
port  or  place  In  the  United  States  any  vessel 
subject  to  this  section  which,  upon  request 
does  not  produce  evidence  furnished  by  the' 
Administrator  that  the  financial  responsl- 
blhty  provisions  of  paragraph  (a)  of  this 
section  have  been  complied  with. 

(d)  The  Administrator  shaU  increase  the 


requirements  established  under  this  section 
and  under  subsection  (b)  and  (c)  of  section 
4  annually,  by  an  amount  equal  to  the  an- 
nual percentage  increase  in  the  Consumer 
Price  Index. 

CLAIMS,  SETTLEMENT,  AND  ADJUDICATION 

Sec.  10.  (a)  Rules  and  Regulations. — The 
Administrator  shall  prescribe  and  may  from 
time  to  time  amend,  regulations  for  the  fil- 
ing, processing,  settlement,  and  adjudication 
of  claims  for  cleanup  costs  and  damages 
resulting  from  the  discharge  of  oil. 

(b)  Procedure. — (l)  Upon  receiving  in- 
formation regarding  a  discharge  of  oil,  the 
Administrator  shall  publish  and  distribute  In 
the  area  of  the  discharge  Information  and 
material  on  the  filing  of  claims. 

(2)  Claims  shall  be  filed  with  the  Admin- 
istrator not  later  than  2  years  after  the  date 
of  discovery  of  damage  nor  later  than  6  years 
after  the  date  of  the  Incident  which  caused 
the  damage.  The  Administrator  shall  pre- 
scribe appropriate  forms  and  details  for  such 
claims,  which  shall  include  a  provision  re- 
quiring the  claimant  to  make  a  sworn  verifi- 
cation of  the  claim  to  the  best  or  his  knowl- 
edge. Each  person's  damage  claims  arising 
from  one  incident  shall  be  stated  in  one 
form.  Damages  not  included  In  the  claim 
at  the  time  compensation  is  made  shall  be 
deemed  waived.  Upon  receipt  of  any  claim, 
the  Administrator  shall  as  soon  as  practica- 
ble inform  all  affected  parties  of  the  claim. 

(3)  If  the  source  of  the  discharge  can  be 
determined  and  liability  Is  conceded,  the 
claimant  and  the  Administrator  or  the  per- 
son responsible  for  the  discharge  may  ar- 
range a  settlement  which  shall  be  final  and 
binding  upon  the  parties.  If  lUbUity  is  not 
conceded  or  if  a  settlement  on  the  amount 
of  damages  cannot  be  negotiated,  any  party 
may  request  a  hearing  before  an  Administra- 
tive Law  Judge. 

(4)  If  the  source  of  the  discharge  Is  un- 
known or  cannot  be  determined,  the  claim- 
ant and  the  Administrator  shall  attempt  to 
arrange  a  settlement  under  procedures  con- 
tained In  regulations  promulgated  by  the 
Administrator.  If  a  settlement  cannot  be  ne- 
gotiated, the  claim  shall  be  submitted  to  an 
Administrative  Law  Judge. 

(c)  Administrative  Hearings. — (1)  The 
Administrator  shall  promulgate  regulations 
for  hearings  before  an  Administrative  Law 
Judge.  The  Administrative  Law  Judge  shall 
have  the  power  to  administer  oaths,  and  sub- 
pena  the  attendance  and  testimony  of  wit- 
nesses, the  production  of  books,  records,  and 
other  evidence  relative  or  pertinent  to  the 
issues  presented  for  determination. 

(2)  Upon  receipt  of  a  request  for  a  hear- 
ing, the  Administrative  Law  Judge  shall 
promptly  schedule  a  hearing  to  determine 
the  amount  and  validity  of  the  damage 
claim.  The  hearing  shall  be  held  In  the  area 
v/here  the  damage  occurred. 

(3)  Upon  a  decision  by  the  Administrative 
Law  Judge  and  without  a  request  for  Judicial 
review,  the  amount  shall  be  certified  to  the 
Administrator  who  shall  promptly  disburse 
the  award.  Such  decision  shall  not  be  re- 
viewable by  the  Administrator  or  the  Secre- 
tary. 

(d)  Jin)icL\L  Review. — (1)  Any  person  suf- 
fering legal  wrong,  or  who  is  adversely  af- 
fected or  aggrieved  by  the  decision  of  an 
Administrative  Law  Judge  may,  no  later  than 
60  days  after  such  decision  is  made,  seek  ju- 
dicial review  of  such  decision  In  the  United 
States  court  of  appeals  for  the  circuit  in 
which  damage  occurred  or  for  the  District  of 
Columbia. 

(2)  In  any  case  In  which  the  person  re- 
sponsible for  the  discharge,  or  the  Adminis- 
tration, seeks  Judicial  review,  attorneys'  fees 
and  court  costs  shall  be  awarded  to  the 
claimant  If  the  decision  of  the  Administra- 
tive Law  Judge  is  affirmed. 

(e)  Class  Actions. — (1)  The  Attorney 
General  may  act  on  behalf  of  any  group  of 


damaged  citizens  the  Administrator  deter- 
mines would  be  more  adequately  represented 
as  a  class  in  the  recovery  of  claims  under 
this  section.  Sums  recovered  shall  be  distrib- 
uted to  the  members  of  such  groups. 

(2)  If,  within  90  days  after  a  discharge  of 
oil  in  violation  of  this  Act  has  occurred,  the 
Attorney  General  falls  to  act  on  behalf  of  a 
group  who  may  be  entitled  to  compensation 
In  accordance  with  section  3  any  member  of 
such  group  may  maintain  a  class  action  to 
recover  such  damages  on  behalf  of  such 
group.  Failure  of  the  Attorney  General  to  act 
in  accordance  with  this  subsection  shall  have 
no  bearing  on  any  class  action  maintained  in 
accordance  with  this  subsection. 

(3)  In  any  case  where  the  number  of  mem- 
bers of  the  class  exceeds  1,000,  publishing 
notice  of  the  action  in  the  Federal  Register 
and  in  local  newspapers  serving  the  areas  in 
which  the  damaged  parties  reside  shall  be 
deemed  to  f\ilfill  the  requirement  for  pub- 
lic notice  established  by  rule  23(c)  (2)  of  the 
Federal  Rules  of  Civil  Procedure. 

(f)  Representation. — ^The  Administrator 
shall  initially  request  the  Attorney  General 
to  promptly  Institute  court  actions  and  to 
appear  and  represent  the  Administration  or 
the  Fund  for  all  claims  under  this  Act.  Un- 
less the  Attorney  General  notifies  the  Admin- 
istration that  he  will  institute  such  action  or 
will  otherwise  appear  within  a  reasonable 
time,  attorneys  appointed  by  the  Adminis- 
trator shall  appear  and  represent  the  Ad- 
ministration. 

PUBLIC   access   to    INrORMATION 

Sec.  11.  (a)  General. — Copies  of  any  com- 
munication, document,  report,  or  informa- 
tion transmitted  between  any  official  of  the 
Federal  Government  and  any  person  con- 
cerning liability  and  compensation  for  dam- 
age resiUtlng  from  the  discharge  of  oil  shall 
be  made  available  to  the  public  for  inspec- 
tion, and  shall  be  available  for  the  purpose  of 
reproduction  at  a  reasonable  cost,  to  the 
public  upon  Identifiable  request. 

(b)  Release. — Nothing  contained  In  this 
section  shall  be  construed  to  require  the  re- 
lease of  any  Information  of  the  kind  de- 
scribed in  subsection  (b)  of  section  652  of 
title  5,  United  States  Code,  or  which  Is  other- 
wise protected  by  law  from  disclosure  to  the 
public. 

ANNPAL   REPORT   BY   ADMINISTRATOR 

Sec.  12.  Within  6  months  after  the  end  of 
each  fiscal  year,  the  Administrator  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  (1) 
a  report  on  the  administration  of  the  fund 
during  such  fiscal  year;  (2)  a  summary  of  the 
management  and  enforcement  activities  of 
the  Administration;  and  (3)  reconmienda- 
tions  to  the  Congress  for  such  additional 
legislative  authority  as  may  be  necessary  to 
Improve  the  management  of  the  fund  and 
the  administration  of  the  liability  provisions 
under  this  Act. 

HELATIOXSKIP    TO   OTHER   LAW 

Sec.  13.  (a)  State  Law. — This  Act  shall  not 
be  Interpreted  to  preempt  the  field  of  llabUlty 
or  to  preclude  any  State  from  Imposing  addi- 
tional requirements  or  liability  for  any  dis- 
charge of  oil  resulting  In  damages  or  cleanup 
costs  within  the  Jurisdiction  of  any  State. 

(b)  Double  Recovery. — Any  person  who 
receives  compensation  for  damages  or  clean- 
up costs  pursuant  to  this  Act  shall  be  pre- 
cluded from  recovering  compensation  for  the 
same  damages  or  cleanup  costs  pursuant  to 
any  other  State  or  Federal  law.  Any  person 
who  receives  compensation  for  damages  or 
cleanup  costs  pursuant  to  any  other  State 
or  Federal  law  shall  be  precluded  from  re- 
ceiving compensation  for  the  same  damages 
or  cleanup  costs  tmder  this  Act. 

(c)  Court  Jurisdiction. — The  United 
States  district  courts  shall  have  original 
Jurisdiction  of  cases  and  controversies  arising 


January  10,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


671 


under  this  Act,  and  proceedings  with  respect 
to  any  such  case  or  controversy  may  be  Insti- 
tuted In  the  Judicial  district  in  which  any 
defendant  resides  or  may  be  found,  or  in  the 
Judicial  district  in  which  the  damages 
occurred. 


authorization  fob  appropriations 
Sec.  14.  There  is  authorized  to  be  appro- 
priated for  the  administration  of  this  Act 
$2,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977;  $10,000,000  for  the  fiscal  year 
ending  September  30,  1978;  $5,000,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
$6,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980. 


Tax  Fedisal  On.  Pollutiom  Liabilitt  and 
Compensation  Act  of  1977 
section-by-section  analysis 
Section  1.  Provides  for  the  Act  to  be  titled 
"The   Federal   OU   Pollution    Liability    and 
Compensation  Act  of   1977".  and  describes 
as  its  purix>se  the  establishment  of  a  uni- 
form and  comprehensive  legal  regime  gov- 
erning liability  and  compensation  for  clean- 
up costs  and  damages  caused  by  oil  pollu- 
tion   of    the    aquatic    and    terrestrial    en- 
vironment. 

Sec.  2.  Findings  and  Declaration  of  Policy. 
This  section  expresses  the  national  impor- 
tance of  and  need  for  establishing  a  com- 
prehensive uniform  liability  law  and  declares 
that  it  Is  the  pvirpose  of  the  Act  to  provide 
such  a  law  and  maximize  the  incentive  for 
preventing   oil   pollution   by   establishing   a 
strict  liability  standard  for  clean-up  costs 
and  damages  resulting  from  a  discharge  of 
oil;  to  create  a  single  all-inclusive  compensa- 
tion fimd  to  pay  for  all  clean-up  costs  and 
damages  resulting  from  a  discharge  of  oil 
that  exceed  the  liability  of  the  responsible 
party  or  for  which  the  party  responsible  for 
a  spill  cannot  be  identified;   to  provide  Ad- 
equate funds  and  an  expeditious  procedure 
for  compensating  oil  pollution  victims;  and 
to  provide  for  the  restoration  of  natural  re- 
sources damaged  by  an  oil  pollution  incident. 
Sec.  3.  This  section  defines  the  terms  vised 
In  the  Act.  The  phrase  "aquatic   and  ter- 
restrial environment"  is  defined  to  include 
all  lands,  waters  and  natural  resources  of  the 
United  States  Including  waters  of  the  con- 
tiguous zone,  within  the  safety  zone  around 
the  deepwater  port  or   superjacent  to   the 
Outer  Continental  Shelf.  The  term  also  refers 
to  the  fish,  wildlife,  other  living  resources  and 
the  recreational  and  scenic  values  of  such 
lands,  waters  and  resources. 

"Clean-up  costs"  are  defined  to  Include 
the  costs  of  Federal.  State,  local  and  foreign 
governments  that  are  incurred  In  removing, 
attempting  to  remove,  or  taking  other  meas- 
ures to  prevent,  reduce,  or  mitigate  damages 
to  the  public  health  or  welfare  or  to  public 
or  private  property  and  natural  resoiirces  by 
an  oil  discharge. 

In  addition,  "damages"  as  defined  means 
costs  other  than  clean-up  costs  suffered  by 
any  person  due  to  a  discharge  of  oU  includ- 
ing: loss  In  value  of  real  or  personal  prop- 
erty; loss  of  Income  or  Impairment  of  earn- 
ing power;  costs  to  Federal  or  State  govern- 
ments of  rehabilitating  natural  resources; 
and  loss  of  tax  revenues  to  State  or  local 
government. 

"Facility"  Includes  but  Is  not  limited  to 
any  oil  refinery,  drilling  platform,  oil  storage 
or  transfer  terminal  or  pipeline  or  any  ap- 
purtenance related  to  any  of  the  foregoing 
that  Is  iwed  to  refine,  pump,  drill  for,  pro- 
duce, store,  handle,  transfer,  process,  or 
transport  oil. 

Sec.  4.  Prohibits  the  discharge  of  oil  In 
harmful  quantities  as  determined  pursuant 
to  the  Federal  Water  Pollution  Control  Act. 
A  civil  penalty  of  not  more  than  $10,000  is 
established  for  violations  of  this  provision. 
Under  this  section  a  person  In  charge  of  an 


onshore  or  offshore  facility,  vessel,  or  deep- 
water  port  is  required  to  report  a  discharge 
of  oil  as  soon  as  he  has  knowledge  of  such  an 
incident.  Failure  to  report  can  result  in  a 
fine  no  greater  than  $10,000  or  one  year  im- 
prisonment or  both. 

This  section  also  requires  the  Federal  Gov- 
ernment to  act  immediately  to  clean  up  a 
discharge  unless  it  can  be  ascertained  that 
the  party  responsible  will  act  accordingly. 
Funds  used  by  the  government  to  clean  up 
a  spill  can  be  made  available  immediately 
from  the  liability  fund  established  pursuant 
to  a  subsequent  section  of  the  Act. 

Sec.  5.  Places  unlimited  liabUity  for  all 
cleanup  costs  on  the  vessel,  deepwater  port, 
offshore  or  onshore  facility  from  which  the 
discharge  of  oil  occurs.  In  addition,  liability 
for  damages  is  limited  for  these  various 
sources  as  follows:  vessels — $150/gross  ton; 
offshore  facilities — $50  million;  onshore  fa- 
cilities— $50  million;  deepwater  ports — $100 
million. 

If,  however,  it  can  be  shown  that  the  spill 
occiured  as  a  result  of  gross  negligence  or 
willful  misconduct  within  the  privity  and 
knowledge  of  the  owner,  operator  or  person 
in  charge  of  the  facility,  vessel  or  deepwater 
port  involved,  or  because  of  the  violation  of 
applicable  safety,  construction  or  operating 
standards  of  regulations,  liability  for  both 
clean  up  costs  and  damages  is  unlimited.  Lla- 
bUlty for  costs  and  damages  resulting  from  a 
discharge  of  oil  is  not  Imposed  if  it  can  be 
shown  that  the  spill  resulted  solely  from  an 
act  of  war,  or  by  the  negligence  or  an  inten- 
tional act  of  the  damaged  party. 

The  rights  of  any  person  held  liable  pur- 
suant to  the  Act  are  subrogated  if  the  dis- 
charge of  oil  in  question  was  caused  by  the 
owner  or  operator  of  any  other  faculty,  ves- 
sel or  deepwater  port  subject  to  liability  un- 
der the  Act. 

This  section  also  enables  any  person  held 
liable  pursuant  to  the  Act,  and  the  Fund  to 
seek  compensation  from  the  Federal  govern- 
ment if  the  oU  discharge  in  question  was 
caused  solely  by  negligence  on  the  part  of  the 
Federal  government  in  maintaining  aids  to 
navigation. 

Sec.  6.  Establishes  the  Federal  Oil  PoUutlon 
LiablUty  Administration  within  the  Depart- 
ment of  Transportation  and  provides  for  the 
Administrator,  Assistant  Administrator  and 
General  Counsel  to  be  appointed  by  the  Pres- 
ident with  the  advice  and  consent  of  the 
Senate.  This  section  also  prescribes  the  re- 
sponslbUltles,  functions,  and  powers  of  the 
Administrator. 

Sec.  7.  Establishes  a  $250  mUllon  Federal 
Oil  Pollution  Compensation  Fund  and  de- 
scribes the  procedures  by,  and  circumstances 
under  which  payments  from  the  fund  are 
made  and  the  manner  in  which  the  fimd  is 
maintained.  Money  in  the  fund  Is  provided 
by  a  5f  per  barrel  charge  on  oil  which  is 
transferred  between  a  vessel  and  an  onshore 
or  offshore  faculty,  between  vessels  or  facul- 
ties, or  between  a  vessel  and  a  deepwater 
port.  This  section  also  provides  that  only  one 
such  5^  fee  shall  be  levied  against  any  bar- 
rel of  oU.  J     «" 

Sec.  8.  Empowers  the  Administrator  of  the 
Fund  or  the  authorized  representative  of  any 
State  to  act  on  behalf  of  the  public  as  trustee 
of  the  terrestrial  and  aquatic  environment 
to  recover  such  money  as  may  be  necessary 
to  restore,  rehabUltate  or  acquh-e  the  equiva- 
lent of  any  natural  resources  dama^^Ds  bv  a 
discharge  of  oU.  " 

Sec.  9.  Establishes  standards  and  enforce- 
ment powers  for  the  demonstration  of  finan- 
cial responslbUlty  sufficient  to  meet  the  Ha- 
bUltles  Imposed  by  the  Act.  Those  who  vio- 
late this  provision  are  subject  to  a  $25  000 
fine.  ' 

Sec.  10.  Empowers  the  Administrator  to  es- 
tablish, and  when  necessary  revise,  regula- 
tions for  the  filing,  processtog,  settlement 
and  adjudication  of  claims  made  pursuant 


to  the  Act,  and  sets  forth  various  time  and 
procedural  guldeUnes  to  be  implemented  by 
these  regulations.  Hearings  before  an  Admin- 
istrative Law  Judge  are  prescribed  for  cases 
In  which  the  source  of  a  discharge  cannot 
be  determined.  Judicial  review  of  decisions 
made  by  such  Judge  is  also  prescribed. 

In  addition,  the  Attorney  General  of  the 
United  States  is  empowered  to  act  on  behalf 
of  any  group  of  persons  who  would  be  more 
adequately  represented  as  a  class,  to  recover 
damages  under  the  Act. 

Sec.  11.  Assures  public  access  to  Informa- 
tion relating  to  llabUIty  and  compensation 
for  damages  under  the  Act. 

Sec.  12.  Requires  the  Administrator  to 
submit  an  annual  report  concerning  imple- 
mentation of  the  purposes  and  provisions  of 
the  Act  to  the  President  and  the  Congreas. 

Sec.  13.  Assures  that  State  law  is  not  pre- 
empted by  the  Act,  but  prevents  a  person 
from  recovering  compensation  for  the  same 
damages  under  both  State  and  Federal  law. 
In  addition,  this  section  provides  that  the 
United  States  District  Courts  will  have  Juris- 
diction over  cases  and  controversies  arislnir 
under  the  Act. 

Sec.  14.  Authorizes  the  approprtatlon  of 
funds  to  administer  the  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  bill,  in- 
troduced by  Senator  Biden.  relative  to 
establishing  a  uniform  and  comprehen- 
sive legal  regime  governing  llabUlty  and 
compensation  for  damages  and  cleanup 
costs  caused  by  oil  pollution,  and  for 
other  purposes,  be  jointly  referred  to  the 
Committees  on  Commerce,  Interior  and 
Insular  Affairs,  and  Public  Works 

The  PRESIDING  OFFICER.  There  be- 
ing no  objection,  it  is  so  ordered. 


By  Mr.  BROOKE: 
S.  122.  A  bill  to  reform  electric  utility 
rate  regulation,  to  strengthen  State  elec- 
tric utility  regulatory  agencies,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  by  imanlmous  consent. 

ELECTRIC  utility  RATE  REFORM  AND  RKGULATOBT 
IMPROVEMENT  ACT 

Mr.  BROOKE.  Mr.  President,  I  intro- 
duce S.  122,  the  Electric  Utility  Rate 
Reform  and  Regulatory  Improvement 
Act  and  I  ask  unanimous  consent  that  a 
section-by-section  analysis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Analysis  op  the  Electric  UTn.rrr  Rate  and 
Regulatory  Reform  Act  of  1977 

title  I — GENERAL  PROVISIONS 

Sections  101  <fr  102  Findings  and  Purposes 
These  sections  outline  the  problems  posed 
by  the  current  system  of  regulation  of  elec- 
tric utUlty  prices  and  state  the  need  for  re- 
form of  these  practices.  The  rate  schedules 
that  is,  the  retail  prices,  of  electric  utUltles 
have  not  been  designed  on  the  basis  of  allo- 
cating the  costs  of  producing  a  particular 
pattern  of  electricity  for  any  given  custom- 
er. Generally,  the  electric  ratemakers  have 
not  equated  the  price  of  a  product  with  the 
costs  of  producing  it.  Instead,  three  other 
concerns  have  traditionally  guided  them  in 
developing  rate  schedules  for  different  classes 
of  customers. 

The  first  traditional  principle  Is  the  guar- 
antee of  a  specific  level  of  return  on  the  capi- 
tal investment  of  a  utUlty.  Second,  rate- 
makers  have  sought  to  stabUlze  the  fiow  of 
revenue  over  time.  Third,  they  have  maxi- 
mized the  comeptltlve  effects  of  the  different 
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rate  schedtUes,  by  favoring  ciistomers  who 
have  the  choice  of  switching  to  alternative 
energy  sources  with  lower  prices. 

Often  regulatory  agencies  have  not  taken 
an  active  role  In  designing  rates.  They  will 
allow  certain  levels  of  cost  recovery  and 
leave  the  actual  allocation  of  costs  among 
different  consumers  to  the  utilities. 

Existing  types  of  rate  schedules  promote 
several  serious  inequities.  First,  two  cus- 
tomers, consuming  identical  amounts  of  elec- 
tricity and  requiring  the  electric  utility  to 
incur  identical  costs,  may  be  charged  dif- 
ferent rates  based  on  the  recognition  that 
the  demnad  of  one  is  more  sensitive  to  price 
Increases  or  decreases  than  the  other.  Fur- 
ther, even  within  a  class  of  customers,  be- 
cause the  rate  charged  per  kilowatt-hour 
declines  as  the  total  level  of  consumption 
Increases,  a  high-use  customer  will  pay  a 
lower  average  rate  per  kilowatt-hour  than  a 
low-use  customer. 

Second,  the  utilization  of  generating  ca- 
pacity over  time  has  been  so  apportioned 
as  to  promote  high  capacity  costs  and  thus 
higher  rates.  The  electric  utility  industry. 
In  recognition  of  Its  natural  monopoly  of 
territorial  franchises,  assumes  an  obliga- 
tion to  meet  all  ciistomer  demands  for  serv- 
ice. Therefore,  the  amount  of  capacity  a 
utility  must  build  Is  dependent  upon  the 
peak  load,  or  maximiun  level  of  demand 
placed  on  the  system  over  time.  However, 
when  this  peak  load  differs  greatly  from 
the  typical  demand  on  the  utility  system 
and  occurs  only  for  short  periods  of  time, 
the  utility  is  forced  to  acquire  and  maintain 
large  amounts  of  capacity  that  remain  un- 
iised  most  of  the  time. 

When  demand  exceeds  the  capacity  of 
the  base-load  equipment,  the  utility  will 
begin  to  add  peaking  units,  generally  natural 
gas-fueled  combustion  turbines  (Jet  engines) 
or  oil-fueled  combustion  engines  (usually 
dlesel),  which  are  far  less  efficient  and  burn 
more  costly  fuel  than  the  base-load  plants. 
So,  in  addition  to  the  increased  capacity 
costs  necessitated  by  short  peak  demands, 
fuel  costs  per  unit  of  output  are  also  higher 
than  usual. 

Present  rate  schedules  give  no  signals  to 
customers  to  indicate  whether  or  not  they 
are  contributing  to  peak  loads.  Rather  than 
charging  the  higher  costs  of  peak-time  gen- 
eration to  those  customers  who  directly  use 
the  peak  power,  these  costs  are  spread  to  all 
rate  payers.  This  vmfairly  charges  the  costs 
of  peak  generation  to  all  consumers,  regard- 
less of  the  extent  to  which  they  individu- 
ally contribute  to  the  peak  load.  Therefore, 
consimiers  are  not  encouraged  to  make  de- 
cisions about  when  to  consume  electricity  In 
a  way  related  to  the  variable  capacity  and 
fuel  costs  imposed  on  the  utility  system. 

The  legislation  provides  the  guidelines  for 
reforming  the  structure  of  electric  rates  to 
reflect  more  accurately  the  true  costs  of  pro- 
viding services  to  different  customers. 

Under  existing  rate  schedules,  the  charges 
revised  are  chiefly  energy  charges;  that  is, 
a  price  Is  to  set  upon  each  kllowatt-bour  con- 
sumed within  a  block,  or  range,  of  kllowatt- 
hoiirs  consumed,  under  a  declining  block 
rate  schedule.  Thus,  the  rate  per  kilowatt - 
hour  declines  as  the  total  number  of  kilo- 
watt-hours consumed  by  an  Individual  cus- 
tomer increases. 

However,  the  true  cost  of  electricity  pro- 
duction can  and  should  be  broken  down  into 
three  distinct  charges.  The  first  is  the  cus- 
tomer charge,  the  measure  of  the  costs  In- 
volved in  handling  the  customer's  account, 
including  meter  reading  and  billing  costs. 
Second  is  the  capacity  charge,  which  reflects 
the  costs  to  the  utility  of  providing  the  gen- 
erating machinery,  necessary  to  produce  the 
flow  of  energy,  or  kilowatt-hours,  a  customer 
wants  at  any  particular  time.  If  the  prefer- 
ences of  the  customer  dictate  that  he/she 
iise  a  large  amount  of  energy  in  a  short  time. 


he/she  must  be  willing  to  bear  the  costs  of 
the  utility  for  providing  generating  capacity 
that  win  remain  unused  most  of  the  time. 

Similarly,  the  fuel  costs,  which  are  the 
major  component  of  the  third  charge,  the 
energy  charge,  for  producing  kilowatt-hours, 
vary  between  peak  times  and  nonpeak  times. 
Therefore,  customers  who  use  kilowatt-hours 
during  peak  periods  should  be  levied  a  larger 
energy  charge  to  reflect  the  more  expensive 
fuel  costs  during  peak  times. 

The  legislation  has  as  one  purpose  to  man- 
date the  cost  of  service  approach  to  rate- 
making,  i.e.  the  costs  associated  with  pro- 
ducing a  given  quantity  of  electricity  over  a 
given  time  period  for  a  customer  must  be 
equated  with  the  rate  charged  for  the  service. 
This  will  more  closely  align  the  costs  with 
the  benefits  of  electric  generation  and  there- 
by lead  to  a  better  allocation  of  fuel  and 
capital  resources  and  a  more  equitable  pric- 
ing system  for  consumers. 

The  legislation  seeks  to  assist  the  imple- 
mentation of  the  rate  and  procedural  reform 
provisions  by  grants  to  State  and  regulatory 
authorities.  While  the  majority  of  these 
grant  funds  are  to  finance  improvements  in 
the  quality  and  quantity  of  state  regtUatory 
staffs,  funds  are  also  available  to  finance 
Interventions  in  rate  proceedings  by  persons 
representing  vital,  but  imrepresented  inter- 
ests, including  consumer  Interests;  and  to 
finance  rate  structure  demonstrations. 
Sec.  103  definitions 

Subsection  (a)  provides  definitions  for  this 
Act.  Among  these  definitions  are  the  follow- 
ing: 

(2)  The  term  "electric  consumer"  means 
any  person.  State  agency,  or  Federal  agency, 
to  which  electric  energy  is  sold  other  than  for 
purposes  of  resale. 

(3) The  term  "electric  utility"  means  any 
person.  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

(4)  The  term  "Federal  agency"  means  any 
agency  or  Instrumentality  of  the  United 
States,  but  does  not  Include  the  District  of 
Columbia. 

(5)  The  term  "rate"  means  any  price  or 
pricing  classification  of  electric  consumers 
set  for  the  sale  of  electric  energy,  and  in- 
cludes prices  set  for  the  sale  of  equipment  or 
services  incidental  to  the  sale  of  electric 
energy. 

(B)  The  term  "ratemaklng  authority" 
means  authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

(7)  The  term  "sale"  Includes  an  exchange 
of,  or  a  charge  for  transmission  of  electric 
energy,  or  any  transfer  of  equipment  or 
service  incidental  to  the  sale  of  electric 
energy  to  an  electric  consumer. 

(10)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale 
of  electric  energy  by  any  electric  utility 
(other  than  by  such  State  agency). 

(H)  The  term  "evidentiary  hearing"  means 
a  proceeding  (A)  which  includes  notice  to, 
and  an  opportvmity  for,  participants  to 
present  direct  and  rebuttal  evidence  and  to 
cross-examine  witnesses,  and  a  written  deci- 
sion based  upon  evidence  appearing  In  a 
written  record  of  the  proceeding,  and  (B) 
which  Is  subject  to  Judicial  review. 

ITTLE  n — TrnLITY  RATE  REFORM 

Sec.  201  definitions 

This  section  provides  definitions  for  this 
Title,  as  follows : 

(1)  The  term  "rate  base"  means  the  value 
established  by  a  State  regulatory  authority 
upon  which  an  electric  utility  subject  to  the 
ratemaklng  authority  of  such  regulatory  au- 
thority is  provided  the  opportunity  to  earn 
a  specific  rate  of  return. 

(2)  The  term  "rate  schedule"  means  the 
rates  which  an  electric  utility  charges  elec- 
tric consvuners. 


(3)  The  term  "advertising"  means  the  com- 
mercial use,  by  an  electric  utility,  of  any 
media,  including  newspaper,  printed  mat- 
ter, radio  and  television,  in  order  to  transmit 
a  message  to  a  substantial  number  of  mem- 
bers of  the  public  or  to  such  utility's  electric 
consumers. 

(4)  The  term  "institutional  advertising" 
means  any  advertising  which  is  designed  to 
create,  enhance  or  sustain  an  electric  utility's 
public  image  or  goodwUl  with  the  general 
public  or  such  utility's  electric  consumers. 

(5)  The  term  "political  advertising"  means 
any  advertising  for  the  purpose  of  infiuenc- 
ing  public  opinion  (A)  with  respect  to  any 
legislative,  administrative,  or  electoral  deci- 
sion, or  (B)  with  respect  to  any  controver- 
sial issue  of  public  Importance. 

(6)  The  term  "promotional  advertising" 
means  any  advertising  for  the  purpose  of 
inducing  the  public  (A)  to  select  or  use 
the  service  or  additional  service  of  an  elec- 
tric utility  or  (B)  to  select  or  install  any 
appliance  or  equipment  designed  to  use  such 
utility's  service. 

(7)  The  term  "pollution  control  facility" 
means  a  facility  which  is  used  to  abate  or 
control  water  or  atmospheric  pollution  or 
contamination  by  removing,  altering,  dis- 
posing, or  storing  of  pollutants,  contami- 
nants, wastes,  or  heat  and  which  Is  reason- 
ably necessary  to  carry  out  a  program  of 
a  State  or  Federal  agency  for  abatement  or 
control  of  water  or  atmospheric  pollution 
or  contamination. 

Sec.  202  Coverage 
This  title  applies  only  to  sales  of  electric 
energy  for  purposes  other  than  resale  by  an 
electric  utility,  and  applies  to  such  an  elec- 
tric utility  in  any  calendar  year  only  if  sales 
of  electric  energy  by  such  utility  for  pur- 
poses other  than  resale  during  the  second 
preceding  calendar  year  exceeded  200  million 
kilowatt-hours. 

Sec.  203  National  minimum 

Standards  for  Electric  Utility  Rate 

Regulation 

In  subsection  (a)(1),  electric  rates  to  a 
consumer  are  required  to  be  designed,  ex- 
cept in  the  case  of  lifeline  rates  permitted 
in  subsection  (a)(4),  to  reflect  accurately, 
to  the  maximum  extent  practicable,  the 
costs  of  providing  electric  service  to  that 
consumer  and  to  any  customer  class  in  which 
the  consumer  is  grouped.  The  determination 
of  the  costs  of  providing  electric  service  is 
to  be  made  by  the  State  regulatory  authority 
under  Section  206,  Determination  of  Costs 
of  Service. 

In  subsection  (a)(2),  customer  class 
groupings  of  consumers  are  required  to  be 
designed,  except  in  the  case  of  lifeline  rates 
permitted  In  subsection  (a)  (4) ,  to  accurately 
reflect,  to  the  maxlmimi  extent  practicable, 
the  costs  of  providing  electric  service  to  that 
class  designation.  The  designation  of  cus- 
tomer classes  Is  to  be  made  by  the  State 
regulatory  authority  under  Section  206,  De- 
termination of  Costs  and  Service. 

In  subsection  (a)(3),  a  rebuttable  pre- 
sumption is  created,  except  in  the  case  of 
lifeline  rates  permitted  In  subsection  (a)  (4), 
against  declining  block  rates.  This  presump- 
tion may  be  overcome  upon  a  showing  by  a 
utility  that  the  costs  of  service  to  a  con- 
sumer decrease  as  the  consumption  or  de- 
mand of  the  consumer  increases. 

In  subsection  (a)(4),  a  per  kilowatt-hour 
rate  is  permitted  for  the  principal  place  of 
residence  of  residential  consumers  for  a  sub- 
sistence quantity  of  electricity  for  domestic 
lighting  and  food  refrigeration.  This  rate 
may  not  be  higher  than  the  lowest  charge 
per  kilowatt-hour  set  for  any  other  Juris- 
dictional sale  by  the  utility. 

In  subsection  (a)  (6) ,  utilities  are  required 
to  disclose  with  billing  statements  to  each 
electric  consumer  at  the  commencement  of 
service  and  upon  the  filing  of  any  appUca- 
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tlons  to  change  the  consumer's  rate  sched- 
ule, existing  and  proposed  rate  schedules  ap- 
plicable to  the  consumer.  Utilities  are  re- 
quired to  disclose  yearly  to  each  electric 
consumer  a  summary  of  rate  schedules  ap- 
plicable to  the  major  classes  of  consumers. 
Also,  utilities  must  disclose  In  each  billing 
statement  to  electric  consumers  the  actual 
or  degree  day  adjusted  consumption  of  elec- 
tric energy  for  the  same  billing  period  dur- 
ing the  prior  year. 

In  subsection  (a)  (6) ,  advertising  costs 
and  expenditures  which  do  not  benefit  elec- 
tric consvuners  are  separated  from  those 
which  do  and  are  prohibited  from  recovery 
In  utility  rates.  Promotional  advertising, 
which  encourages  increased  electric  use  re- 
gardless of  the  time  of  iise,  is  prohibited 
from  treatment  as  an  operating  expense  of 
the  utility.  So  is  political  advertising,  which 
Intends  to  influence  public  opinion  concern- 
ing candidates.  Issues,  legislation,  or  refer- 
enda. Also  prohibited  from  inclusion  in  op- 
erating expenses  Is  Institutional  advertis- 
ing, which  is  meant  to  Improve  and  enhance 
the  public  image  of  the  electric  utility.  Utili- 
ties are  allowed,  however,  to  include  the  costs 
of  printing  existing  and  proposed  rate  sched- 
ules or  any  notices  required  by  law  or  reg\ila- 
tlon,  and  providing  public  information  re- 
garding service  Interruptions  safety  meas- 
ures, emergency  conditions,  employment  op- 
portunities, or  customer  methods  of  energy 
conservation. 

In  subsection  (b)(1),  regulatory  authori- 
ties are  prohibited,  effective  2  years  after 
enactment  of  this  bill,  from  setting  rates 
for  utilities  without  prior  evidentiary  hear- 
ings. 

In  subsection  (b)(2),  regulatory  authori- 
ties are  prohibited  during  the  interim  2-year 
period  provided  In  subsection  (b)(1)  above, 
and  thereafter,  from  granting  a  fuel  adjust- 
ment clause  to  a  utility  without  requiring  the 
utility  to  give  prior  public  notice  of  any  rate 
change  to  be  effected  through  the  fuel  ad- 
justment clause;  without  public  proceeding 
to  establish  that  the  utility  continually  man- 
ages fuel  purchases,  uses,  and  generating 
facilities  prudently  and  efllciently;  without 
such  rate  changes  for  the  fuel  adjustment 
clause  distributing  fuel  costs  and  charges 
consistently  with  the  ratemaklng  standards 
of  Title  II;  and  without  subsequently  de- 
termining whether  the  rates  adjusted 
through  the  fuel  adjustment  clause  are  un- 
lawful. Payments  made  under  rate  schedules 
found  to  be  unlawfully  high  shall  be  re- 
funded with  interest. 

In  subsection  (b)  (3),  notwithstanding  the 
provisions  of  subsection  (b)  (1),  above.  State 
regulatory  authorities  are  permitted  to  grant 
rate  Increase  requests  without  a  prior  evi- 
dentiary hearing  upon  finding  that  the  re- 
quest has  been  pending  before  the  authority 
for  g  months  and  upon  a  showing  by  the 
utility  that  this  delay  Is  causing  severe  eco- 
nomic hardship  to  the  utility.  However,  the 
authority  must  hold  a  subsequent  eviden- 
tiary hearing  on  a  rate  Increase  request  so 
approved  and  refund  any  portion  of  the 
request  not  proved  by  the  utility  to  be  Just 
and  reasonable  under  applicable  law. 

In  subsection  (b)(4),  an  additional  vari- 
ance to  the  evidentiary  hearing  requirement 
of  subsection  (b)(1),  above,  is  provided  in 
cases  of  declared  national  emergency. 

Subsection  (c)  (1)  Incorporates  and  applies 
to  State  regulatory  authorities  the  essential 
contents  of  Order  No.  555  of  the  Federal 
Power  Commission  of  November  8,  1976.  in 
Docket  No.  RM75-13.  Expenditures  associated 
with  construction  work  In  progress  may  not 
be  Included  in  a  utility's  rate  base  except 
for  expenditures  associated  with  pollution 
control  facilities  or  facilities  to  convert  nat- 
ural gas-bxuTiing  plants  to  non-oil  fuels  or 
to  convert  oil -burning  plants  to  non-natural 
gas  fuels. 

In  subsection  (d),  regxilatory  authorities 
are  permitted  to  grant  variances  from  the 


requirements  of  this  Title  for  rate  schedules 
which  the  authority  determines  In  an  evi- 
dentiary hearing  otherwise  would  cause 
severe  economic  hardship  to  existing  service 
connections.  Such  variances  may  have  a 
maximum  term  of  one  year,  may  be  renewed 
and  extended  after  the  enactment  of  this  bill, 
but  may  not  be  effective  5  years  after  the  en- 
actment of  this  bill,  except  In  the  case  of 
variances  occasioned  by  the  requirements  of 
Sec.  110  of  the  Clean  Air  Act,  which  may 
remain  effective  more  than  5  years. 

Subsection  (e)  Is  a  clarification  that  no 
provision  of  this  Title  shall  be  construed  as 
authorizing  or  permitting  the  recovery  by  a 
utility  of  a  rate  of  return  or  level  of  revenue 
In  excess  of  the  amount  of  rate  of  return  or 
level  of  revenue  determined  to  be  lawful  un- 
der applicable  State  or  Federal  law. 

Sec.  204  Load  management  techniques 

In  subsections  (a)  and  (b),  State  regula- 
tory authorities  are  required  periodically  In 
evidentiary  hearings  to  consider  alternative 
load  management  techniques  and  to  require 
utilities  to  implement  such  load  management 
techniques  as  are  determined  by  the  author- 
ities to  be  cost  effective.  Load  manstgement 
techniques  are  techniques  to  reduce  maxi- 
mum kilowatt  demsmd  on  a  utility  system, 
and  Include:  peak  load  pricing,  based  on 
marginal  cost  determinations;  ripple  or  radio 
control  mechanisms;  energy  storage  devices; 
Interrupted  or  interruptlble  electrical  serv- 
ices; customer-owned  meters  or  load  limiting 
devices;  elimination  of  master  metering;  and 
other  techniques  to  minimize  inefficient  end- 
uses  of  electricity. 

In  subsection  (c) ,  State  regulatory  author- 
ities are  required  to  exercise  their  authority 
to  require  utilities  to  establish  conditions 
of  service  whereby  customers  with  on-site 
generating  facilities.  Including  solar  facili- 
ties, fuel  cells,  and  generating  facilities  util- 
izing waste  heat,  shall  be  provided  with 
back-up  generation  service  from  the  utility 
and  with  opportunities  to  sell  surplus  elec- 
tricity to  the  utinty. 

Sec.  205.  Determination  of  cost  of  service 

In  subsection  (a),  the  costs  of  service, 
which  are  to  be  the  basis  for  rate  schedules 
designed  piu-suant  to  section  203  of  this  title 
are  required  to  be  determined  according  to 
methods  prescribed  by  State  regulatory  au- 
thorities. These  methods  must,  to  the  maxi- 
mum extent  practicable,  reflect  differences  In 
cost-In  currence  attributable  to  dally  and 
seasonal  time  of  use  of  service. 

In  subsection  (b).  State  regulatory  au- 
thorities are  prohibited,  beginning  two  years 
after  the  enactment  of  this  bill,  from  allow- 
ing any  rate  increase  request  of  a  utility 
from  going  into  effect,  except  after  an  evi- 
dentiary hearing  upon  the  data  provided 
pursuant  to  subsection  (c)  of  this  action.  On 
the  basis  of  this  data,  the  authority  Is  to 
make  findings  of  fact  as  to:  factors  causing 
changes  in  dally  and  seasonal  peak  loads  of 
the  utility  and  of  the  cxistomer  classes  of  the 
utility;  and  the  cost  of  servicing  each  cus- 
tomer class  and  of  serving  different  con- 
sumption patterns  within  these  classes, 
based  on  voltage  levels  and  time  of  tise. 

In  subsection  (c).  In  order  for  the  regu- 
latory authorities  to  have  sufficient  data 
upon  which  an  adequate  hearing  record  may 
be  established  to  determine  cost  of  service 
rates  pursuant  to  section  203,  electric  utili- 
ties are  required  to  assemble  In  a  imlform 
manner  data  with  respect  to: 

Factors  caiislng  changes  In  the  dally  and 
seasonal  peak  loads  of  the  utility  and  of  the 
customer  classes  served  by  the  utility. 

Costs  of  serving  each  customer  class  and 
of  serving  each  customer  class  and  of  serv- 
ing different  consumption  patterns  within 
such  class,  based  on  voltage  levels  and  time 
of  vise. 

Dally  kilowatt  demand  load  cvirves  for  all 
customer  class  for  which  there  Is  a  separate 
rate  schedule. 


Daily  kilowatt  demand  curves  by  customer 
classes  for  each  level  of  kilowatt  hour  con- 
svunptlon  for  which  there  Is  a  separate  rate. 

Annual  capital,  operating  and  maintenance 
costs  for  transmission,  primary  distribution, 
secondary  distribution,  and  for  each  generat- 
ing luilt  to  meet  kilowatt  demand  on  the 
electric  utility. 

For  each  generating  unit,  the  times  and 
dates  of,  nvimbers  of  times  of,  and  fuel,  op- 
erating and  maintenance  costs  Incurred  In, 
starting  of  such  units. 

Annual  fuel  operating  and  maintenance 
costs.  Incurred  to  meet  electric  utility  kilo- 
watt hovir  consumption  requirements,  ex- 
clvislve  of  such  costs  Incurred  in  starting 
generating  units. 

For  each  generating  unit.  Its  annual  and 
seasonal  capacity  ratings,  annual  hovirs  of 
operation,  scheduled  outages  for  maintenance 
and  repair,  unscheduled  outages,  kilowatt 
hours  generated,  amount  and  types  of  fuel 
consumed,  annual  peak  kilowatt  demand 
upon  the  vinit. 

Cost  of  fuel  Incurred  to  meet  each  level 
of  kilowatt  hoiu:  consumption. 

Energy  loss  factors  experienced  by  trans- 
mission, primary  distribution,  and  secondary 
distribution  systems;  annual  capital,  oper- 
ating, and  maintenance  costs  incurred  for 
each  customer  class  having  a  separate  rate 
schedule  with  analysis  of  how  such  costs  re- 
late to  the  number  and  locations  of  electric 
consumers. 

Planning  for  utility  operations  diu'lng  the 
ensuing  ten  year  period,  including  hourly 
forecasts  of  system  loads  and  the  data  basis 
therefore,  by  customer  Class,  assumptions 
made  and  applied  In  such  planning,  includ- 
ing assumptions  regarding  the  effects  of 
changes  in  the  rate  structure  on  system  loads, 
both  total  loads  and  during  daily  and  sea- 
sonal peaks  of  vise,  costs  of  new  or  enlarged 
power  facilities,  alternative  means  to  meet 
short  term  peaking  requirements,  including 
that  means  which  requires  the  least  capital 
Investment,  and  computations  determining 
the  relative  likelihood  of  system  load  will 
exceed  system  capacity  for  generation,  trans- 
mission, and  distribution. 

Although  there  may  not  be  rate  applica- 
tions pending  before  them,  State  regulatory 
authorities  must  require  the  utilities  to  file 
with  them  and  to  publish,  annually,  the 
above  data. 

Sec.  206.  Application  of  standards  to  utilities 
not  subject  to  rate  regulatory  authorities 
In    this    section,    pubUc    utility   systems, 
whether  state  or  federal  agencies,  and  coop- 
erative utility  systems  are  brought  within 
the  coverage  of  this  title,  except  to  the  ex- 
tent that  a  state  regulatory  authority  has  the 
same  ratemaklng  authority  with  respect  to 
rates  of  such  public  or  cooperative  system 
as  the  authority  has  with  respect  to  other 
electric  utilities  subject  to  its  Jurisdiction. 
Sec.  207  Establishment  of  the  Office  of  Elec- 
tric Utility  Ratemaking  Assistance 
In  this  section  an  Electric  Utility  Rate- 
making  Assistance  Office  is  established  in  the 
Federal   Energy  Administration,   under   the 
direction  of  a  Director,  who  shall  be   ap- 
pointed with  the  advice  and  consent  of  the 
Senate. 

In  subsection  (b),  the  Director  Is  empow- 
ered to  appear  as  a  fully  participating  party 
in  regulatory  hearings  subject  to  the  provi- 
sions of  this  title,  upon  request  of  a  State 
regulatory  authority,  other  State  agency, 
public  utility  subject  to  this  title,  or  upon 
the  motion  of  any  party  to  the  hearing.  It  is 
Intended  that  such  participation  by  the  Di- 
rector advance  the  purposes  of  this  title. 

In  subsection  (c),  the  Director  is  required 
to  publish  a  list  Identifying  State  regula- 
tory authorities,  public  systems  and  coopera- 
tive systems  to  which  the  provisions  of  this 
title  are  applicable;  to  provide  technical  as- 
sistance for  the  implementation  of  this  bill 
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•nd  to  ooutlnuaUy  Inform  the  organizations 
on  tblB  list  of  Important  research  and  de- 
velopment activities  regarding  load  manage- 
ment techniques,  ratemaklng,  and  methods 
of  determining  costs  of  service. 
Sec.  20 S.  Participation  in  regulatory  proceed- 
ings by  States  aTid  by  electric  consumers 
In  subsection  (a),  electric  consumers  and 
State  agencies  are  given  the  right  to  Inter- 
vene as  parties  In  any  proceeding  before  a 
State  regulatory  authority  or  before  a  public 
utility  system  subject  to  the  provisions  of 
this  bill  with  respect  to  Issues  relating  to  the 
determination  of  compliance  virlth  the  re- 
quirements of  this  title.  In  addition,  electric 
consumers  and  State  agencies  are  given  the 
right  to  intervene  as  parties  In  Judicial  pro- 
ceedings Involving  the  review  or  enforcement 
of  any  action  by  a  State  regulatory  authority 
In  a  proceeding  In  which  the  consumer  or 
agency  was  a  party,  or  In  which  the  consumer 
or  agency  was  denied  Intervention  In  viola- 
tion of  this  section,  and  which  proceeding 
affects   the  Interests   of  such   consumer  or 
agency  ,  and  to  the  extent  that  such  proceed- 
ing Involves  the  determination  of  compliance 
with  the  requirements  of  this  title. 

In  subsection  (b).  It  Is  provided  that  If  an 
electric  consumer  prevails  in  a  ratemaklng 
proceeding  before  a  State  regulatory  author- 
ity, meaning  that  the  authority  or  reviewing 
coiirt  disapproves  or  substantially  modifies  a 
rate  proposed  by  a  utility  on  grounds  of  non- 
compliance with  provisions  of  this  title  first 
raised  by  the  consumer,  then  the  utility  shall 
be  liable  to  compensate  the  consumer  for 
reasonable  attorney  fees,  expert  witness  fees, 
and  other  Incidental  costs  Incurred.  This  re- 
quirement of  compensation  does  not  apply 
when  an  adequate  alternative  method  of  par- 
ticipation Is  provided  by  a  State  or  regula- 
tory authority  for  persons  who  have,  or  rep- 
resent, an  Interest  which  would  not  other- 
wise be  adequately  represented,  the  repre- 
sentation of  which  Is  necessary  for  a  fair 
determination  of  the  proceeding,  and  who 
are  unable  effectively  to  participate  In  the 
proceeding  due  to  lack  of  financial  ability. 

In  subsection  (d),  electric  utilities  are  re- 
quired In  proceedings  before  State  regulatory 
authorities  to  provide  to  other  parties  trans- 
scripts  of  the  proceedings  at  cost  of 
reproduction. 
Sec.  209.  Enforcement 

The  provisions  of  this  title,  by  their  terms, 
apply  to  State  regulatory  ratemaklng  au- 
thorities assimilng  enforcement  responsibil- 
ity over  electric  utilities  for  determining 
whether  the  rate  schedules  of  an  electric 
utUlty  comply  with  the  requirements  of  this 
title.  If  a  State  regulatory  authority  does 
not  assume  this  responsibility,  the  Federal 
Power  Commission  shall  have  enforcement 
responsibility  for  the  provisions  of  this  title 
over  the  electric  utUltles  within  the  Juris- 
diction of  the  authority.  In  this  case,  all 
references  in  this  title  to  State  regulatory 
authority  shall  be  deemed  references  to  the 
Commission  with  respect  to  such  utilities. 
In  subsection  (b),  it  Is  provided  that  be- 
ginning two  years  after  the  enactment  of 
this  bill,  no  electric  utility  may  Increase 
any  rate  for  the  sale  of  electricity  subject 
to  the  ratemaklng  authority  of  a  State  regu- 
latory imless  the  rate  is  part  of  a  rate  sched- 
ule determined  by  the  authority  to  meet 
the  requirements  of  sections  203,  204,  and 
306  of  this  title.  Likewise,  beginning  two 
years  after  the  enactment  of  the  bill,  no 
public  system  subject  to  the  provisions  of 
this  bill  may  Increase  any  rate  for  the  sale 
of  electricity  xmless  the  Increased  rate  Is 
part  of  a  rate  schedule  determined  by  the 
system  to  meet  the  requirements  of  sections 
203,  204,  and  205,  made  appUcable  by  sec- 
tion 206(a). 

In  subsection  (c) ,  State  and  federal  agen- 
cies entitled  to  obtain  Judicial  review  over 
regulatory  authority  action  under  section 
208,  may  obtain  a  review  In  any  statutory 


review  proceeding  available  in  the  courts 
of  the  United  States,  or  If  there  Is  no  such 
statutory  review  proceeding  available,  by 
commencing  a  civil  action  in  the  United 
States  Courts  of  Appeals  for  any  circuit  In 
which  the  regulatory  authority  or  utility 
system  is  located,  which  coiirt  shall  have 
Jurisdiction  tinder  chapter  7  of  title  6,  United 
States  Code. 

In  subsection  (d),  an  electric  consumer 
is  entitled  to  obtain  Judicial  review  of  regu- 
latory authority  or  public  system  action  as 
follows.  For  review  of  actions  of  public  sys- 
tems which  are  federal  agencies,  or  of  state 
regulatory  authorities  or  public  systems 
whose  actions  are  not  reviewable  in  State 
coiu^,  consumers  may  obtain  Judicial  re- 
view in  any  federal  statutory  review  proceed- 
ing otherwise  available.  If  no  such  statutory 
proceeding  is  available,  consumers  may  com- 
mence a  civil  action  in  the  United  States 
Court  of  Appeals  for  any  circuit  in  which 
the  authority  or  utility  system  is  located, 
which  court  shall  have  Jurisdiction  in  ac- 
cordance with  chapter  7,  title  5,  United 
States  Code.  For  review  of  actions  of  State 
regulatory  authorities  or  State  agency  pub- 
lic utility  systems,  consumers  may  obtain 
Judicial  review  In  any  State  court  of  com- 
petent Jurisdiction,  and,  if  the  action  la 
reviewable  by  State  court,  the  consumer  may 
not  obtain  review  by  any  court  of  the  United 
States,  except  by  the  United  States  Supreme 
Coxirt  in  writ  of  certiorari  in  accordance 
with  section  1257,  title  28,  United  States 
Code. 

In  subsection  (e),  persons  who  are  mem- 
bers of  cooperative  utilities  may  obtain  Ju- 
dicial review  of  cooperative  action  by  com- 
mencing a  civil  action  In  any  court  or 
competent  Jurisdiction  to  enforce  the  re- 
quirements of  this  title. 

In  subsection  (f),  beginning  two  years 
after  the  enactment  of  this  bill,  the  provi- 
sions of  all  contracts  between  a  federal 
agency  and  an  electric  utUlty  for  the  sale 
of  electricity  for  resale  must  be  consistent 
with  the  requirements  of  this  title. 

In  subsection  (g),  it  is  provided  that  the 
United  States  district  courts  shall  have 
Jurisdiction,  on  application  of  any  electric 
consumer  to  enjoin  any  electric  utility  from 
increasing  any  rate  with  respect  to  which  a 
determination  of  compliance  with  the  pro- 
visions of  this  title  has  not  been  made  pur- 
suant to  subsection  (b)  of  this  section. 

TITLE  in — FtNANClAL  ASSISTANCE  TO  STATE 
EEGTJUITOKT  AXTTHOBITIES 

The  processes  of  regulation  and  consumer 
protection  by  regulatory  authorities  have 
been  inadequate  in  large  part  to  lack  of 
funding.  If  the  state  regulatory  authorities 
are  to  take  active  roles  in  developing  new 
rate  schedules  and  other  means  of  conserv- 
ing energy  as  well  as  effectively  to  oversee 
these  activities  of  the  utilities,  they  will 
need  increased  expertise.  Also,  with  fre- 
quent and  sizable  demands  for  rate  increases 
by  utilities,  consumers  must  be  able  to  ex- 
press their  views  in  a  constructive  way.  At 
present,  the  opportunities  for  consumers  to 
mteUlgently  participate,  with  competent  le- 
gal and  economic  advice.  In  rate  proceedings 
are  limited  by  lack  of  funds.  Title  6  provides 
for  grants  to  Stete  regulatory  authorities  to 
improve  technical  staffing  to  finance  rate 
structure  Innovation  programs,  and  to  fi- 
nance constructive  consumer  representation 
in  ratemaklng  proceedings. 
Sec.  301.  Establishment  of  program 

Under  this  section,  grants  to  regulatory 
authorities,  and  through  them,  to  consumer 
groups,  may  be  made  through  the  Office  of 
Electric  Utility  Ratemaklng  Assistance,  es- 
tablished under  section  207  of  title  II.  The 
Director  of  this  Office  wlU  supervise  the 
granting  of  funds  for  regulatory  staff  im- 
provement to  establish  consumer-oriented 
and  consumer  controlled  programs  for  par- 
ticipation in  regulatory  processes,  to  demon- 
strate efficiencies  of  innovative  rate  struc- 


tures, designed  to  encoiirage  energy  con- 
servation. Any  grant  under  this  title  must 
be  an  addition  to,  and  not  in  substitution 
of,  funds  available  to  State  regulatory  au- 
thorities from  other  sources.  Each  regulatory 
authority  receiving  assistance  must  demon- 
strate to  the  Director  that  it  requires  each 
electric  utility  imder  its  Jurisdiction  to  sat- 
isfy standards  issued  by  the  Director  for: 
requiring  and  preserving  customer  deposits, 
estimating  bills,  and  terminating  electrical 
service. 

Sec.  302.  Grants  to  Improve  staffing 

Under  this  section  grants  to  improve  the 
staff  of  State  regulatory  authorities  may  be 
made  by  the  Director.  However,  State  au- 
thorities must  demonstrate  to  the  Director 
that  these  additional  funds  are  required  to 
perform  effectively  and,  also,  that  the  au- 
thority is  instituting  a  program  to  develop 
alternate  source  of  funds  to  retain  additional 
staff  made  possible  by  the  grant  when  the 
grant  expires. 

Sec.  303.  Grants  for  consumer  representation 
Under  this  section,  the  Director  may  make 
grants  to  State  regulatory  authorities  to  pro- 
vide  for  the  establishment  and  operation 
of  consumer  controlled  programs  meeting 
the  requirements  of  section  208(b)(2)    of 

Sec.  304.  Grants  for  rate  structure  innovation 
In  this  section,  the  Director  Is  permitted 
to  make  grants  to  regulatory  authorities  to 
research  and  develop  innovative  rate  struc 
tures  encouraging  conservation  and  comply- 
ing with  the  requirements  of  title  n.  This 
virlH  further  assist  regulatory  authorities  in 
taking  active  roles  in  the  rational  develop- 
ment and  application  of  rate  designs. 
Sec.  305.  Allotment  of  suTns 

In  this  section,  limits  are  provided  for  the 
grants  to  be  made  under  the  other  sections 
of  this  title  to  each  State,  generally  on  the 
basis  of  population.  However,  for  grants  to 
improve  regulatory  authority  staffing,  no 
State  may  receive  less  than  one  half  of  one 
percent  or  more  than  five  percent  the 
amount  of  funds  granted  to  all  States  In  any 
fiscal  year.  Also,  with  respc-ct  to  grants  to 
fund  consumer  representation,  no  State  may 
receive  less  than  one  percent  or  more  than 
three  percent  of  the  total  amount  granted 
during  any  fiscal  year. 

In  subsection  (b),  the  Director  is  em- 
powered to  withhold  grant  funds  otherwise 
available  imder  this  title  to  a  State  regula- 
tory authority  if  the  Director  finds  that  the 
authority  is  not  carrying  out  the  program 
described  in  the  pertinent  application  or  has 
violated  assurances  contained  In  the  appli- 
cation. *^ 

Sec.  306.  Authorisation  of  appropriations 

Appropriations  for  improving  the  staff  of 
regulatory  authorities  may  not  exceed  WO 
million  in  any  fiscal  year.  Grants  for  funding 
consumer  representation  in  regulatory  pro- 
ceedings may  not  exceed  $5  mUlion.  Grants 
for  rate  structure  innovation  may  not  ex- 
ceed $5  million. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  bill,  In- 
troduced by  Senator  Brooke,  to  reform 
electric  utility  rate  regulation,  to 
strengthen  State  electric  utility  regula- 
tory agencies,  and  for  other  purposes  be 
referred  to  the  Committee  on  Commerce. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsttnaga)  : 
S.  123.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  the  payment 
of  services  by  psychologists,  and  for  other 
purposes;  to  the  Committee  on  Finance. 


Mr.  INOUYE.  Mr.  President,  today  I 
am  reintroducing  legislation  to  amend 
title  XVm  of  the  Social  Security  Act — 
medicare — in  order  to  provide  for  the 
Independent  coverage  of  the  services  of 
licensed  practicing  psychologists.  Last 
session  a  third  of  the  U.S.  Senate  joined 
me  in  cosponsoring  this  measure  and, 
I  was  pleased  to  learn  that  the  Social 
Security  Administration's  Bureau  of 
Health  Insurance  initiated  a  major  dem- 
onstration project  in  the  State  of  Colo- 
rado under  which  they  will  experiment 
with  removing  the  current  restriction 
that  psychology  services  be  "incident  to 
those  of  a  physician."  Accordingly,  it  is 
my  sincere  hope  that  later  on  this  ses- 
sion when  the  preliminary  results  be- 
come available  from  this  study  that  the 
Finance  Committee  will  decide  to  hold 
hearings  on  the  merits  of  this  legislation. 
There  are  two  facets  of  this  bill  which 
I  feel  deserve  special  attention.  The  first 
is  whether  or  not  the  Congress  believes 
that  ready  access  to  high  quality  mental 
health  services  is  sufficiently  beneficial 
to  our  elderly  population  so  that  addi- 
tional efforts  should  be  made  to  insure 
their  availability.  Various  demographic 
analyses  have  indicated  that  although 
the  elderly  constitute  approximately  10 
percent  of  otu:  population,  in  the  past 
they  have  characteristically  received  less 
than  3  percent  of  the  total  outpatient 
mental  health  services,  but  at  the  same 
time  make  up  25  to  30  percent  of  the 
resident  population  of  our  mental  health 
facilities. 

In  addition,  it  has  been  brought  to  my 
attention  that  this  age  group  accoimts 
for  25  percent  of  the  suicides  in  the 
United  States.  Experts  from  the  Depart- 
ment of  Health,  Education,  and  Welfare 
have  testified  that  50  percent  of  the 
elderly  in  nonpsychiatric  Institutions 
have  significant  mental  disabilities  and 
that  approximately  3  million  noninsti- 
tutionalized  elderly  suffer  from  moderate 
to  severe  emotional  or  mental  disorders. 
In  my  judgment,  this  data  clearly  sug- 
gests that  there  is,  indeed,  a  very  real 
and  pressing  need  for  providing  high 
quality  mental  health  services  for  our 
senior  citizens. 

The  second  underlying  feature  of  this 
legislation  is  whether  or  not  organized 
psychology  has  obtained  sufficient  pro- 
fessional maturity  so  as  to  be  entitled 
to  perform  clinical  services  independent- 
ly of  the  supervision  of  doctors  of  medi- 
cine. During  our  brief  deliberations  last 
session  on  various  national  health  In- 
surance proposals,  it  became  quite  evi- 
dent that  the  standards  being  considered 
for  independent  providership  were  es- 
sentially those  of  medicare.  Accordingly, 
in  my  judgment,  unless  psychology  is 
able  to  obtain  independent  recognition 
under  medicare  prior  to  the  enactment 
of  national  health  Insurance,  there  would 
seem  to  be  very  little  likelihood  that  they 
will  be  included  under  such  a  plan.  And 
this,  I  strongly  feel,  would  be  most  un- 
fortunate both  for  their  profession  and 
for  our  nation  as  a  whole. 

Under  our  community  mental  health 
center  legislation  psychologists  currently 
function  at  all  levels  of  clinical  and  ad- 
ministrative responsibility,  including 
chiefs  of  statewide  divisions  of  mental 
health,  heads  of  mental  health  centers; 


directors  of  special  programs,  and  as 
various  types  of  clinical  specialists.  Their 
profession  is  licensed  or  certified  by  stat- 
ute in  49  States  and  the  District  of  Co- 
lumbia, as  well  as  being  formally  recog- 
nized as  Independent  providers  under 
various  Federal  legislation  as  the  Reha- 
bilitation Act  of  1973.  the  Federal  health 
benefits  program.  Federal  Employees 
Compensation  Act — work  Insurers  com- 
pensation program,  and  the  Department 
of  Defense's  CHAMPUS  program. 

Recent  estimates  of  the  composition  of 
our  mental  health  manpower  pool  indi- 
cate that  there  are  approximately  26,927 
health  service  psychologists  and  28,332 
physicians  specializing  In  psychiatry  or 
neurology.  Further,  unlike  the  recent  evi- 
dence of  gross  geographical  maldistribu- 
tion which  we  have  witnessed  in  various 
medical  specialists,  our  Nation's  psychol- 
ogist providers  are  generally  distributed 
throughout  the  United  States  in  a  man- 
ner reasonably  parallel  to  that  of  our 
general  population.  That  is,  at  least  on  a 
regional  level,  geographical  maldistribu- 
tion does  not  exist. 

The  American  Psychological  Associa- 
tion has  established  the  doctoral  degree 
plus  supervised  clinical  experience  as  the 
appropriate  minimum  standard  for  in- 
dependent practice.  In  1974,  the  profes- 
sion established  a  National  Register  of 
Health  Service  Providers  in  Psychology 
in  order  to  specifically  identify  those  in- 
dividuals whom  the  profession  felt  were 
qualified  to  maintain  independent  prac- 
tices. It  is  my  understanding  that  12 
percent  of  the  original  registrants  were 
subdoctoral  practitioners  who  possessed 
a  minimum  of  6  years  of  experience  and 
further  that  after  January  1978,  the 
doctoral  degree  requirement  will  be  man- 
datory. The  Register  has  been  accepted 
by  a  number  of  organizations  including 
CHAMPUS  and  the  Blue  Cross/Blue 
Shield  Federal  employees  program. 

I  woud  like  to  take  this  opportunity  to 
also  remind  my  colleagues  that  the 
enactment  of  this  bill  would  actually  not 
increase  the  basic  benefit  package  offered 
under  medicare,  but  instead,  by  removing 
the  physician  supervision  restriction,  it 
would  provide  for  freer  access  to  those 
services  which  at  least  theoretically  are 
presently  already  covered.  It  is  time  for 
us  to  take  cognizance  of  the  growing  rec- 
ognition within  the  professional  com- 
munity that  ready  access  to  mental 
health  benefits  results  in  significantly  re- 
duced medical -surgical  and  hospitaliza- 
tion costs,  to  the  extent  of  nearly  50  per- 
cent. There  Is  also  similar  substantial 
evidence  that  nearly  60  percent  of  the 
patients  going  to  family  physicians'  of- 
fices for  physical  symptoms,  in- fact,  have 
a  psychological  problem  which  is  either 
the  primary  problem  or  which  aggravates 
the  physical  condition.  My  own  personal 
observations  would  suggest  that  this  per- 
centage is  probably  even  higher  among 
our  elderly. 

Finally,  in  drafting  this  legislation,  I 
decided  to  amend  the  relevant  sections 
of  our  professional  standards  review  or- 
ganization legislation  in  order  to  insure 
that  psychology  services  reimbursed  un- 
der medicare  would  be  subject  to  con- 
tinual review  by  their  peers.  Historically, 
the  profession  of  psychology  has  always 
been  in  the  forefront  in  urging  that  the 


Government  take  a  more  aggressive 
stance  In  insisting  that  the  effects  of 
all  mental  health  services  be  objectively 
evaluated.  Accordingly,  I  wish  to  do  all 
that  I  can  to  actively  encourage  this  most 
progressive  posture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

8.  123 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  1861  (r)  of  the  Social 
Security  Act  is  amended  by  Inserting  immed- 
iately before  the  period  at  the  end  thereof, 
the  following:  ",  or  (6)  except  for  the  pur- 
poses of  section  1814(a),  section  1836,  and 
subsections  (J),  (k),  (m),  and  (o)  of  this 
section,  a  psychologist,  but  only  with  re- 
spect to  functions  which  he  Is  legally  au- 
thorized to  perform  as  such  by  the  State 
in  which  he  performs  them". 

Sec.  2.  Section  1861  of  the  Social  Security 
Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection  : 

"(aa)  The  term 'psychologist' means  an  In- 
dividual licensed  or  certified  by  State  law, 
has  a  doctoral  degree  (or  its  equivalent)  in 
psychology  and  at  least  2  years  of  super- 
vised clinical  experience". 

Sec.  3.  Section  1152(a)  of  the  Social  Se- 
curity Act  (relating  to  Profeeslonal  Stand- 
ards Review  Organizations)  is  amended  by — 

(1)  redesignating  subparagraph  (B)  of 
paragraph  (1)  as  subparagraph  (C),  and 

(2)  inserting  after  subparagraph  (A)  of 
paragraph  (1)  thefoU6wlng: 

"(B)  an  organization  (i)  which  is  a  non- 
profit professional  association  (or  a  compo- 
nent organization  thereof),  (11)  which  is 
composed  of  licensed  or  certified  psycholo- 
gists engaged  In  the  practice  of  psychology 
In  such  area,  (ill)  the  membership  of  which 
Includes  a  substantial  proportion  of  all  psy- 
chologists licensed  or  certified  in  such  area, 
(Iv)  which  Is  organized  In  such  a  manner 
which  makes  avaUable  professional  compe- 
tence to  review  health  care  services  provided 
by  psychologists  licensed  or  certified,  (v)  the 
membership  of  which  Is  voluntary  and  open 
to  all  psychologists  licensed  or  certified  to 
engage  in  such  practice  in  such  area  without 
requirement  of  membership  in  or  payment 
of  dues  to  any  organized  psychological  so- 
ciety or  association,  and  (vi)  which  does  not 
restrict  the  eligibility  of  any  member  for 
service  as  an  officer  of  the  Professional  Stand- 
ards Review  Organization  or  eligibility  for 
and  assignment  to  duties  of  such  organiza- 
tion, or  subject  to  subsection  (c)(1),". 


By  Mr.  GLENN: 
S.  124.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  na- 
tional   energy    conservation    Incentives 
program;  to  the  Committee  on  Finance. 

ENERGY  CONSERVATION  INCENTIVES  ACT  OF   1977 

Mr.  GLENN.  Mr.  President,  It  gives 
me  great  pleasure  to  introduce  legisla- 
tion today  which  will  significantly  aug- 
ment the  present  Federal  efforts  to  en- 
courage and  facilitate  energy  conserva- 
tion. This  legislation  provides  for  a  tax 
credit  equal  to  30  percent  of  the  first 
$500  for  qualified  Insulation  and  other 
energy-conserving  component  expendi- 
tures and  the  extension  of  the  invest- 
ment tax  credit  to  qualified  insulation 
expenditures.  In  December  1975,  I  in- 
troduced an  amendment  to  provide  for 
this  same  home  insulation  tax  credit,  but 
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despite  my  efforts  it  was  not  enacted.  At 
that  time  I  urged  that  it  be  enacted  in 
time  for  last  winter's  heating  season  so 
as  to  help  alleviate  the  then  projected 
natural  gas  shortage.  I  am  fearful  that 
yet  another  winter  will  go  by  without 
this  Federal  energy  conservation  incen- 
tive in  place.  I  therefore  strongly  iirge 
early  enactment  of  this  bill. 

Our  country  has  developed  and  pros- 
pered in  an  era  of  plentiful  fuel  and  low 
energy  prices.  It  may  be  correct  to  say 
that  at  least  until  recently,  the  Ameri- 
can way  of  life  has  included  a  constant 
search  to  relieve  human  physical  ac- 
tivity and  inconveniences  by  devices  con- 
suming, in  the  aggregate,  significant 
amoimts  of  fuel  or  electricity  in  their 
operation.  The  result  has  been  a  con- 
tinual rise  in  energy  consumption  to  the 
point  where  approximately  one-third  of 
the  world's  consumption  of  energy  occurs 
in  the  United  States. 

The  Arab  oil  embargo  in  1973,  however, 
forcefully  brought  to  our  attention  a 
number  of  facts  which  could  no  longer 
be  ignored. 

First.  American  production  of  oil 
peaked  in  1970,  at  9.6  million  bbls/day, 
and  the  present  state  of  decline — current 
level:  8.2  million  bbls/day — of  this 
finite  resource  is  as  inexorable  as  the 
rising  and  setting  of  the  Sun. 

Second.  Dependence  on  foreign  sources 
of  oil  Is  a  potential  threat  to  national 
secxu-ity.  In  the  fall  of  1973,  we  im- 
ported 6  million  barrels  of  oil  per  day, 
accounting  for  35  percent  of  domestic 
oil  consumption.  Today,  despite  our 
memories  of  the  embargo,  oil  imports 
are  on  the  order  of  7  million  barrels  per 
day,  representing  42  percent  of  the  oil 
consumed  in  the  United  States.  Further- 
more, despite  the  hazards  inherent  in 
U.S.  reliance  upon  OPEC,  those  coun- 
tries, which  provided  70  percent  of  U.S. 
oil  imports  before  the  embargo,  are  now 
supplying  82  percent.  The  situation  with 
respect  to  oil  is  being  followed  in  the 
case  of  natural  gas  as  well. 

Third.  The  American  lifestyle  has  been 
affected  by  the  promotion  of  energy  con- 
sumption and  wastefulness.  We  have 
been  encouraged  to  buy  large,  heavy  cars 
with  low  gas  mileage,  to  use  electricity 
profligately  with  the  promise  of  the 
lowest  rates  to  the  greatest  user,  and  to 
allow  our  community  development  pat- 
terns to  take  shape  without  any  thought 
given  to  mass  transit. 

Clearly,  any  policy  must  contain  a  mix 
of  the  following  courses  of  action: 

First.  Develop  new  and  better  tech- 
niques of  exploration  and  recovery  of  oil 
and  natural  gas. 

Second.  Expand  coal  production  and 
use. 

Third.  Expand  use  of  nuclear  power. 

Fourth.  Develop  alternative  sources  of 
energy  such  as  solar,  geothennal,  and 
synthetic  fuels. 

Fifth.  Adopt  and  encoiirage  conserva- 
tion measures  to  reduce  the  growth  of 
demand,  dealt  with  in  part  by  this  pro- 
posed legislation. 

It  is  self-evident  that  a  society  which 
has  geared  its  entire  development  on  the 
use  of  fossil  fuels,  particularly  oil  and 
gas,  cannot  make  an  immediate  shift  to 


alternate  sources  of  energy.  Time  Is 
needed  for  development  of  those 
sources. 

For  that  reason,  and  becaxise  of  the 
terrible  drain  on  our  economy  of  the 
wastefulness  that  characterizes  our  use  of 
energy,  there  is  an  abiding  need  to  make 
energy  conservation  a  pillar  of  American 
energy  policy.  As  a  nation  we  must  real- 
ize that  our  fuel  supplies  are  finite  and 
that  they  should  be  used  wisely. 

The  energy  which  can  be  saved  by 
applying  the  present  level  of  energy  con- 
servation technology  is  well  docimiented 
and  those  energy  savings  would  be  sub- 
stantial. The  investment  required  to  In- 
stall a  wide  variety  of  energy  conserva- 
tion measures  can  often  be  recouped 
within  a  few  years,  yielding  substantial 
cost  savings  thereafter.  ERDA  has  in- 
dicated that  by  the  year  2000,  energy 
conservation  actions  can  resvlt  in  energy 
savings  equivalent  to  a  boost  of  one-third 
in  energy  resources.  The  Ford  Founda- 
tion's "middle  case"  technical  fix  scenario 
goes  even  further. 

In  the  absence  of  a  living  conserva- 
tion ethic  among  our  people,  it  is  Im- 
perative that  action  be  taken  at  the 
highest  levels  of  Government  to  promote 
energy  conservation.  A  significant  start 
was  made  in  the  last  Congress  by  the 
passage  of  two  landmark  pieces  of  legis- 
lation, the  Energy  Policy  and  Conserva- 
tion Act  of  1975  and  the  Energy  Con- 
servation and  Production  Act  of  1976. 
That  effort  to  provide  for  a  strong  energy 
conservation  policy  should  be  continued 
with  the  enactment  of  the  tax  incentives 
program  which  I  am  introducing  today. 

This  bill  provides  for  a  tax  credit  of 
30  percent  of  the  first  $500,  a  maximiun 
credit  of  $150,  for  qualified  insvUation 
and  other  energy-conserving  component 
expenditures  incurred  by  the  homeowner 
in  retrofitting  his  principal  residence. 
The  tax  credit  is  to  be  made  available 
for  a  3-year  period  from  January  1, 1977, 
to  January  1, 1980,  for  homes  in  existence 
as  of  January  1,  1977.  The  tax  credit  is 
made  refvmdable  so  that  a  taxpayer 
would  receive  a  refund  from  the  Treas- 
ury if  the  applicable  tax  credit  amount 
exceeds  his  tax  liability. 

Items  which  will  quaUfy  for  the  tax 
credit  will  be  found  on  a  list  of  those 
items  which  the  Secretary  of  the  Treas- 
ury is  required  to  formulate.  He  must 
draw  his  list  from  the  list  of  qualified 
energy  conserving  component  expendi- 
tures which  the  Administrator  of  the 
Federal  Energy  Administration  is  re- 
quired to  compose  imder  the  Energy 
Conservation  and  Production  Act  of 
1976.  The  bill  which  I  am  introducing 
today  would  alter  that  listing  require- 
ment to  the  extent  that  the  FEA  list 
would  have  to  establish  a  priority  rating 
so  as  to  insure  that  energy  conservation 
measures  with  the  greatest  energy  con- 
servation effectiveness  and  the  shortest 
payback  periods  are  given  the  highest 
priority.  The  Secretary  of  the  Treasiuy 
would  then  publish  a  list  of  the  qualified 
insulation  and  other  energy  conserving 
components  eligible  for  the  credit  main- 
taining the  priority  system.  As  an  ex- 
ample, it  is  only  sensible  that  Improve- 
ments to  home  heating  systems  only  be 


approved  after  ascertaining  that  more 
energy-saving  Insulation  has  already 
been  Installed.  Hence,  If  the  taxpayer 
wishes  to  avail  himself  of  the  tax  credit, 
he  must  install  those  items  with  the 
highest  priority  in  terms  of  energy  con- 
servation effectiveness  prior  to  those 
with  lower  priority  imless  he  has  pre- 
viously installed  those  items  or  they 
would  be  inappropriate  if  applied  to  his 
home.  The  purpose  of  this  priority  list- 
ing requirement  is  to  seek  the  greatest 
energy  conservation  for  each  dollar  of 
revenue  lost  to  the  Treasury. 

The  bill  further  provides  for  an  exten- 
sion to  businesses  of  the  investment  tax 
credit  for  qualified  insulation  e:9endi- 
tures. 

The  benefits  derived  from  such  a  tax 
credit  program  can  be  substantial — an 
estimated  50,000  to  100,000  barrels  per 
day  savings  in  oil  or  its  equivalent  by 
1980.  Furthermore,  this  Is  the  type  of 
Federal  Incentive  which  has  considerable 
support  throughout  the  country.  An  PEA 
national  opinion  survey  conducted  In 
April  1976  recorded  that  75  percent  of 
those  sampled  favored  tax  credits  as  a 
Federal  Incentive  for  energy  conserva- 
tion. 

A  full-scale  effort  to  conserve  energy 
is  of  vital  Importance.  President-elect 
Carter  Is  clearly  in  support  of  such  an 
effort  and  I  eagerly  look  forward  to 
working  closely  with  him  toward  that 
end. 


By  Mr.  GLENN  (for  himself,  Mr. 

MusKiE,      Mr.      Gravel,     Mr. 

Haskell,    Mr.    Hathaway,   Mr. 

Kennedy,     Mr.     Leahy,     Mr. 

Mathias,    Mr.    McIntyre,    and 

Mr.  Proxmire)  : 
S.  125.  A  bill  to  provide  for  review  and 
reauthorization  of  tax  expenditure  pro- 
visions every  5  years,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

SUNSET    TAX   ACT    OF    1977 

Mr.  GLENN.  Mr.  President,  today  Sen- 
ator MnsKiE  and  I,  wItJi  other  Senators, 
introduced  S.  2,  the  Sunset  Act  of  1977. 
That  bill  provides  for  a  zero-base  review 
and  termination,  unless  reauthorized,  of 
all  Federal  Government  budget  author- 
izations on  a  5 -year  cycle.  Title  IV  of  that 
bill  would  apply  that  same  zero-base  re- 
view procedure  to  tax  expenditure  pro- 
visions as  well. 

During  the  last  Congress  I  introduced 
an  amendment  to  S.  2925,  the  sunset  bill 
which  I  coauthored  with  Senator  Muskie, 
which  was  substantially  similar  to  title 
IV  of  the  present  sunset  legislation.  That 
amendment  was  accepted  In  subcommit- 
tee and  became  title  V  of  the  bill  which 
was  favorably  reported  from  the  Senate 
Government  Operations  Committee.  By 
a  imanimous-consent  agreement,  title  V 
was  referred  to  the  Senate  Finance  Com- 
mittee for  Its  consideration.  In  executive 
session  the  Finance  Committee  on  a  tie 
vote  of  7  to  7  failed  to  report  out  title  V. 

While  I  obviously  hope  the  Sunset  Act 
of  1977  Is  enacted  as  submitted,  I  would 
not  want  to  see  the  act  delayed  for  con- 
sideration because  of  title  IV. 

I  and  my  fellow  cosponsors  are  there- 
fore introducing  title  IV  separately  in 
addition  to  its  incliision  as  an  integral 
part  of  S.  2  because  we  wish  that  the  FI- 
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nance  Committee  have  the  option  to  con- 
sider this  legislation  fully.  With  that  in 
mind  we  respectfully  request  that  the  Fi- 
nance Committee  schedule  hearings  as 
early  as  possible. 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Hayakawa,  and  Mr.  Hol- 

LINGS)  : 

S.  126.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes;  to 
the  Committee  on  Commerce. 

EABTHQUAKE   HAZAKDS  REDUCTION   ACT 

Mr.  CRANSTON.  Mr.  President,  I  am 
today  introducing  for  appropriate  refer- 
ence a  bill  that  I  consider  a  top  item  on 
my  list  of  legislative  priorities — the 
Earthquake  Hazards  Reduction  Act. 

The  bill  we  are  reintroducing  today  is 
basically  Identical  to  S.  1174,  which 
passed  the  Senate  unanimously  In  the 
last  Congress  on  May  24,  1976.  Subse- 
Quent  to  Senate  passage  of  S.  1174,  It 
was  favorably  reported  from  two  com- 
mittees of  the  House  of  Representatives: 
the  Science  and  Technology  Committee 
and  the  Interior  and  Insular  Affairs 
Committee.  Unfortimately,  In  the  last 
hectic  days  of  the  94th  Congress,  S.  1174 
was  derailed  on  a  procedural  vote  In  the 
full  House  of  Representatives.  I  am  con- 
fident that  given  an  opportunity  to  con- 
sider the  bill  on  Its  merits,  the  House  of 
Representatives  will  in  this  new  Con- 
gress act  affirmatively  on  the  Earth- 
quake Hazards  Reduction  Act. 

I  have  made  one  alteration  in  the  lan- 
guage of  S.  1174  as  passed  by  the  Senate 
last  May.  That  change,  which  slightly  in- 
creases the  annual  authorization  levels, 
reflects  advances  that  have  been  made  in 
the  last  year  in  the  earth  sciences  that 
suggest  the  wisdom  of  annual  expendi- 
tures to  mitigate  the  potential  hazards 
of  earthquakes  somewhat  higher  than 
those  contained  in  the  bill  the  Senate 
passed  last  year. 

Last  year  the  Senate  bill  authorized 
$40  million  for  fiscal  year  1977.  $50  mil- 
lion for  1978  and  $60  million  for  fiscal 
year  1979,  for  a  total  3 -year  authoriza- 
tion of  $150  million.  The  new  bill  would 
authorize  a  total  of  $220  million,  broken 
down  as  follows:  $60  million  for  fiscal 
year  1978,  $75  million  for  fiscal  year  1979 
and  $85  million  for  fiscal  year  1980.  These 
funds,  as  before,  would  be  allocated  pri- 
marily to  the  two  existing  lead  Federal 
agencies  in  the  earthquake  area,  the  UJ3. 
Geological  Survey  and  the  National  Sci- 
ence Foundation.  A  portion  of  the  funds 
would  also  be  made  available  to  othfer 
Federal  agencies  that  have  responsibili- 
ties In  the  earthquake  hazards  area. 

The  higher  authorization  levels  con- 
tained In  the  reintroduced  version  of  the 
Earthquake  Hazards  Reduction  Act  are 
based  primarily  upon  a  September  15, 
1976,  report  prepared  by  the  advisory 
group  on  earthquake  prediction  and 
hazards  mitigation  at  the  request  of  the 
President's  Science  Advisor.  This  report 
attempted  to  identify  the  program  op- 
tions available  to  the  USGS  and  the  NSF 
to  conduct  research  necessary  to  develop 
the  technological  base  for  making  earth- 
quake predictions,  improving  design  and 
construction  methods  for  all  types  of 
structures,  and  assisting  State  and  local 


ofiBclals  with  the  task  of  disaster  pre- 
paredness. The  report  identified  three 
options  for  augmenting  the  USGS  and 
NSF  earthquake  prediction  and  hazard 
mitigation  research  programs.  Option  C, 
the  highest  level  of  f  imding,  is  described 
as  "clearly  the  preferred  and  most  effec- 
tive option  for  accomplishing  the  objec- 
tives spelled  out  in  this  plan."  Option  A, 
the  lowest  fimding  option,  was  consid- 
ered to  be  "barely  adequate  to  accom- 
pUsh  the  objective  of  this  plan  and  will 
require  postponement  of  Implementation 
of  many  Important  aspects  of  this  plan." 
Option  B,  the  intermediate  level  of  fund- 
ing presented,  is  that  reflected  in  the 
revised  authorization  levels  contained  in 
the  bill  being  Introduced  today.  It  Is  in- 
teresting that  the  fiscal  year  1978  Fed- 
eral budget,  prepared  by  the  outgoing 
Ford  administration,  reportedly  reflects 
option  B  resulting  in  a  recommended 
budget  for  USGS  and  NSF  that  more 
than  doubles  expenditures  for  flscal  year 
1977. 

I  have  included  in  the  revised  bill  au- 
thorization levels  which  approximate  the 
intermediate  option  B  primarily  because 
option  B  is  closest  to  the  level  of  fimding 
endorsed  by  the  Senate  last  May  when 
it  passed  S.  1174. 1  would  urge,  however, 
that  in  the  hearings  and  debate  that  I 
hope  will  occur  soon  on  this  reintro- 
duced proposal  full  and  careful  consid- 
eration will  be  given  to  the  possibility  of 
option  C,  clearly  preferred  by  the  emi- 
nent scientists,  engineers,  and  public  of- 
ficials who  constituted  the  advisory  group 
on  earthquake  prediction  and  hazard 
mitigation. 

I  want  to  emphasize  to  my  Senate  col- 
leagues that  the  bill  being  introduced 
today  Is  viewed  as  a  starting  point  in 
the  resumption  of  our  efforts  to  upgrade 
the  Federal  earthquake  program.  As  I 
have  indicated,  subsequent  to  Senate 
passage  of  S.  1174,  the  House  of  Repre- 
sentatives moved  quite  far  down  that 
road  in  the  last  Congress.  The  House 
made  some  important  changes  in  the  or- 
ganizational structure  envisioned  by  the 
bill  passed  by  the  Senate.  I  understand 
that  legislation  has  already  been  rein- 
troduced in  the  House  this  year,  and  I 
am  hopeful  that  the  excellent  working 
relationship  developed  in  the  last  Con- 
gress among  the  various  Senators  and 
Members  of  Congress  interested  in  this 
legislation  will  be  reestablished  this  year 
I  am  confident  that  early  hearings  will 
occur  in  both  the  House  and  the  Senate 
and  that  the  Earthquake  Hazards  Re- 
duction Act  will  be  enacted  at  long  last 
in  this  calendar  year. 

Contrary  to  popular  thinking,  earth- 
quakes are  a  hazard  that  can  strike  In 
many  States,  not  just  along  the  Pacific 
coast.  Earthquakes  occurred  in  the  St. 
Lawrence  River  region  on  several  occa- 
sions from  1650  to  1928,  in  the  vicinity 
of  Boston,  Mass.,  In  1755,  in  the  Central 
Mississippi  Valley  at  New  Madrid,  Mo.  in 
1811-12,  in  Charleston,  S.C.  in  1886 
and  at  Hebgen  Lake,  Mont,  in  1959. 
Moreover,  earthquakes  affect  human  be- 
ings and  their  activities  over  widely 
spread  areas.  The  1906  San  Francisco 
earthquake  was  felt  over  a  400,000  square 
mile  area,  and  the  massive  New  Madrid 
earthquakes  In  the  winter  of  1811-12 


were  felt  over  an  area  of  2  million  square 
miles. 

A  recent  study  suggests  that  all  or  por- 
tions of  39  States  lie  In  regions  of  major 
and  moderate  earthquake  risk — ^wlth  a 
combined  population  of  more  than  70 
million  persons. 

Perhaps  even  more  significant  Is  the 
pattern  of  population  migration  over  the 
past  several  decades.  No  longer  are  our 
people  and  our  economic  activities 
spread  out  across  the  vast  land  area  of 
the  United  States.  Especially  In  the  years 
since  World  War  II,  our  people  have 
moved  to  the  major  cities  along  our  two 
major  coastlines,  concentrating  much  of 
our  national  economic  and  human  re- 
sources hi  the  very  areas  most  prone  to 
earthquakes  and  related  hazards.  As  de- 
structive as  the  1906  San  Francisco 
earthquake  was.  If  It  were  to  happen 
again  today,  the  losses  would  be  meas- 
ured In  the  tens  of  billions  of  dollars. 
The  economic  repercussions  of  such  a 
disaster  could  not  be  limited  to  one  lo- 
c^Ity  or  one  State — It  would  be  a  bur- 
den that  would  have  to  be  shouldered 
by  all  Americans  In  all  States. 

Earthquake  activity  worldwide  over 
the  past  months  has  been  extraordinar- 
ily destructive.  Unofficial  reports  of  the 
tragic  JiOy  27,  1975,  earthquake  which 
devastated  the  Tangshan -Tientsin  re- 
gion of  north  China  place  the  life  loss  for 
that  one  event  at  more  than  655,000  peo- 
ple and  the  Injuries  at  nearly  800,000.  If 
these  reports  are  accurate,  that  July  27 
earthquake  was  the  most  destructive 
earthquake  to  occur  worldwide  since  the 
mld-16th  century  when  C^ilnese  records 
show  that  more  than  800,000  people  died 
In  one  earthquake.  Last  year,  substantial 
loss  of  life  and  tremendous  damage  oc- 
curred elsewhere  In  major  earthquakes 
In  Guatemala,  Italy,  western  New 
Guinea.  Ball,  and  Mindanao  In  the  Phil- 
ippine Islands. 

In  the  Los  Angeles  area,  USGS  sci- 
entists have  discovered  an  uplift  In  the 
Earth's  crust  along  a  section  of  the  San 
Andreas  Fault  that  had  been  quiet  since 
a  great  earthquake  In  1857.  This  uplift 
is  a  cause  of  much  concern  to  the  10 
million  people  who  live  In  the  Los  Ange- 
les metropolitan  area.  While  It  may  not 
be  a  sign  that  an  earthquake  Is  coming, 
it  must  nevertheless  be  carefully  moni- 
tored. The  program  envisioned  by  the 
Earthquake  Hazards  Reduction  Act 
would  funnel  needed  resources  Into  this 
effort. 

Another    area    of    growing    concern 
among  scientists  Is  the  question  of  In- 
duced seismlclty — whether  or  not  the  In- 
troduction of  man-made  reservoirs  in- 
advertently triggers  earthquakes.  TTiere 
are  over  20  cases  worldwide  where  the 
filling  of  large  reservoirs  appears  to  have 
induced  earthquakes,  ranging  from  ml- 
croearthquakes  to  one  as  large  as  6.5  on 
the   Richter  scale   of   magnitude.   The 
largest  earthquake  thought  to  be  so  In- 
duced, near  the  Koyna  Dam  In  India  In 
December  1967,  resulted  In  177  deaths, 
2.300  Injuries,  and  extensive  damages. 
There  Is  currently  no  accepted  proce- 
dure for  determining  In  advance  of  con- 
struction whether  filling  a  reservoir  will 
trigger  an  earthquake,  and  this  seems  to 
be  an  especially  Important  area  for  an 
enhanced  research  effort. 
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We  have  been  extremely  fortunate 
here  in  the  United  States  because  the 
only  great  earthquakes  to  strike  within 
our  continental  boundaries  occurred  in 
the  last  century,  or  in  the  case  of  the 
1906  San  Francisco  earthquake  at  a  time 
when  the  local  population  was  much  less. 
Only  about  a  hajf  million  people  were 
llviiig  in  the  San  Francisco  Bay  Area 
when  the  great  1906  earthquake  struck. 
And  while  that  was  a  major  catastrophe, 
it  pales  in  comparison  to  what  might  re- 
sult if  the  San  Andreas  were  to  give  us  an 
encore  today.  Califomlans  living  in  the 
Bay  Area  were  reminded  just  this  past 
weekend  by  a  series  of  moderate  but  non- 
damaging  earthquakes  that  rocked  the 
area.  All  were  in  the  4.5  to  5  magnitude 
range  and  seem  to  be  centered  on  the 
Calavaras  or  the  Hayward  Faults  east  of 
the  city  of  San  Francisco. 

Mr.  President,  it  is  inevitable  that  a 
major  destructive  earthquake  will  strike 
a  major  U.S.  population  center.  We  can- 
not yet  predict  when  that  catastrophe 
will  occur.  But  there  is  much  we  can  do 
in  the  meantime  to  prepare  ourselves  for 
the  event  in  a  manner  which  minimizes 
the  damage,  reduces  the  Ufe  loss  and 
mitigates  the  economic  disaster.  The 
Earthquake  Hazards  Reduction  Act  can 
take  us  a  long  way  down  the  road  to- 
ward being  prepared. 

In  closing,  I  ask  unanimous  consent 
that  a  speech  made  last  month  by  Dr. 
Robert  Hamilton,  director  of  the  earth- 
quake program  of  the  U.S.  Geological 
Survey,  be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President,  I  fvirther  request  unan- 
imous consent  for  the  text  of  the  Earth- 
quake Hazards  Reduction  Act  to  be 
printed  in  full  following  the  speech  by 
Dr.  Hamilton. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
8. 126 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That 
this  Act  may  be  cited  as  the  "Earthquake 
Hazards  Reduction  Act". 
Sec.  2.  Findings 

The  Congress  finds  and  declares  the 
following : 

(1)  All  60  States  are  vulnerable  to  the 
hazards  of  earthquake  occurrence,  and  at 
least  39  of  them  are  subject  to  major  or 
moderate  seismic  risk,  Including  Alaska, 
California,  HawaU,  Illinois,  Massachvisetts, 
Missouri,  Montana,  Nevada,  New  Jersey,  New 
York,  South  Carolina,  Utah,  and  Washing- 
ton. A  large  portion  of  the  population  of 
the  United  States  lives  in  areas  vulnerable 
to  earthquake  hazards. 

(2)  Earthquakes  have  caused,  and  can 
cause  In  the  future,  enormous  loss  of  life, 
Injury,  destruction  of  property,  and  eco- 
nomic and  social  disruption.  With  respect  to 
future  earthquakes,  such  loss,  destruction, 
and  disruption  can  be  substantially  re- 
duced through  the  development  and  Im- 
plementation of  earthquake  hazard  reduc- 
tion measures.  Including  (A)  improved  con- 
struction methods  and  practices,  (B) 
land-use  controls  and  redevelopment,  (C) 
prediction  techniques  and  early-warning 
systems.  (D)  coordinated  emergency  pre- 
paredness plans,  and  (E)  public  education 
and  Involvement  programs. 

(3)  An  expertly  staffed  and  adequately 
financed  earthquake  hazard  reduction  pro- 
liram,  bfW9d  pa  Federal  research  and  con- 


tributions and  State,  local,  and  private 
participation,  would  reduce  the  risk  of  such 
loss,  destruction,  and  disruption  in  seismic 
areas  by  an  amoimt  far  greater  than  the 
cost  of  such  program. 

(4)  A  well-funded  seismological  research 
program  in  earthquake  prediction  could 
provide  data  adequate  for  the  design,  within 
10  years,  of  an  operational  capability  that 
would  be  able  to  predict  acciwately  the  time, 
place,  magnitude,  and  physical  effects  of 
earthquakes  in  selected  areas  of  the  United 
States. 

(6)  There  is  a  scientific  basis  for  hypothe- 
sizing that  the  risk  to  life  and  property  from 
a  major  earthquake  may  be  moderated,  in  at 
least  some  seismic  areas,  by  application  of 
the  findings  of  earthquake  control  and  seis- 
mological research. 

(6)  The  implementaion  of  earthquake  haz- 
ard reduction  measures  would,  as  an  added 
benefit,  also  reduce  the  risk  of  loss,  destruc- 
tion, and  disruption  from  other  natural  haz- 
ards and  manmade  hazards,  including  h\u:- 
ricanes,  tornadoes,  accidents,  explosions, 
landslides,  building  and  structural  cave-ins, 
and  fires. 
Sec.  3.  Pxtbpose. 

It  is  the  purpose  of  the  Congress  in  this 
Act  to  reduce  the  risks  to  life  and  property 
from  futvu-e  earthquakes  in  the  United  States 
through  the  establishment  and  maintenance 
of  an  effective  earthquake  hazard  reduction 
program. 

Sec.  4.  Definitions. 

As  iised  in  this  Act,  unless  the  context 
otherwise  requires: 

(1)  The  term  "Committee"  means  the  Na- 
tional Advisory  Committee  on  Earthquake 
Hazard  Reduction  established  under  section 
6. 

(2)  The  term  "Director"  means  the  Di- 
rector of  the  United  States  Geological  Sur- 
vey in  the  Department  of  the  Interior. 

(3)  The  term  "Includes"  and  variants 
thereof  should  be  read  as  if  the  phrase  "but 
is  not  limited  to"  were  also  set  forth. 

(4)  The  term  "program"  means  the  earth- 
quake hazard  reduction  program  established 
under  section  6. 

(5)  The  term  "seismic"  and  variants  there- 
of mean  having  to  do  with,  or  caused  by, 
earthquakes. 

(6)  The  term  "State"  means  each  of  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Mariana  Islands, 
and  any  other  territory  or  possession  of  the 
United  States. 

(7)  The  term  "United  States"  means,  when 
used  in  a  geographical  sense,  all  of  the 
States. 

Sec.  6.  National  Earthquake  Hazabd  Reduc- 
tion Progham. 

(a)  Establishment.— The  President  shall 
establish  and  direct  to  be  maintained,  in  ac- 
cordance with  the  provisions  of  this  Act,  a 
coordinated  earthquake  hazard  reduction 
program,  in  order  to  reduce  the  loss  of  life, 
property  destruction,  and  economic  and  so- 
cial disruption  from  future  earthquakes.  The 
program  (1)  shall  be  designed  and  admin- 
istered to  achieve  the  objectives  set  forth  in 
subsection  (b) ;  (2)  shall  Include  where  ap- 
propriate each  of  the  agencies  listed  In  sub- 
section (c);  (3)  shaU  include  each  of  the 
elements  described  in  subsection  (d);  and 
(4)  shall  take  into  account  the  recommen- 
dations of  the  Committee  established  under 
section  6.  The  President  shall,  by  rule,  with- 
in 180  days  after  the  date  of  enactment  of 
this  Act,  (A)  identify  the  department, 
agency,  or  interagency  task  force  which  shall 
have  primary  responsbllity  for  the  develop- 
ment and  implementation  of  the  earthquake 
hazard  reduction  program;  (B)  assign  and 
specify  the  role  and  responsibility  of  each 
appropriate  Federal  department,  agency,  and 
entity  with  respect  to  each  such  object  and 


element  (to  the  extent  not  specified  in  this 
Act);  (C)  provide  for  cooperation  and  coor- 
dination with,  and  assistance  (to  the  extent 
of  available  resources)  to,  Interested  govern- 
mental entities  in  all  States,  particularly 
those  containing  areas  of  high  or  moderate 
seismic  risk;  and  (D)  provide  for  qualified 
staffing  of  the  program  and  its  components, 
(b)  Objectives. — The  objectives  of  the  pro- 
gram shall  include  each  of  the  following: 

( 1 )  The  development  of  technologically  and 
economically  feasible  design  and  construction 
methods  and  procedures  to  make  new  and 
existing  structures,  in  areas  of  seismic  risk, 
earthquake  resistant. 

(2)  The  implementation,  in  all  areas  of 
high  or  moderate  seismic  risk,  of  a  system 
(including  personnel,  technology,  and  proce- 
dures) for  predicting  damaging  earthquakes 
and  for  identifying,  evaluating,  and  accu- 
rately characterizing  seismic  hazards. 

(3)  The  development,  publication,  and  pro- 
motion, in  conjunction  with  State  and  local 
officials  and  professional  organizations,  of 
model  codes  and  other  means  to  coordinate 
information  about  seismic  risk  with  land- 
use  policy  decisions  and  building  activity. 

(4)  The  development,  in  areas  of  seismic 
risk,  of  improved  understanding  of,  and  ca- 
pability with  respect  to,  earthquake-related 
issues,  including  risk  control,  preevent  plan- 
ning, warning  dissemination,  emergency  serv- 
ices, reconstruction,  and  redevelopment. 

(5)  The  education  of  the  pubUc,  including 
State  and  local  officials,  as  to  earthquake 
phenomena,  the  Identification  of  locations 
and  structvu"es  which  are  especially  suscep- 
tible to  earthquake  damage,  ways  to  reduce 
the  adverse  consequences  of  an  earthquake, 
and  related  matters. 

(6)  Basic  and  applied  research  leading  to 
a  better  understanding  of  the  control  or  al- 
teration of  seismic  phenomena. 

(c)  Involvement. — ^The  program  shall, 
where  appropriate,  include  each  of  the  follow- 
ing Federal  agencies:  the  United  States  Ge- 
ological Survey,  the  National  Science  Foun- 
dation, the  Department  of  Defense,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, the  National  Aeronautics  and  Space 
Administration,  the  National  Oceanic  and 
Atmospheric  Administration,  the  National 
Bureau  of  Standards,  the  Energy  Research 
and  Development  Administration,  and  the 
National  Fire  Prevention  and  Control  Ad- 
ministration. The  program  shall  also  Involve, 
and  the  Federal  agencies  shall  seek  the  coop- 
eration of,  States  and  their  political  subdi- 
visions, private  organizations,  and  individ- 
uals, in  the  development  of  plans,  standards, 
procedures,  and  methods  for  reducing  the  risk 
to  life  and  property  from  future  earthquakes. 

(d)  Elements. — The  program  shall  Include 
each  of  the  following  elements : 

(1)  Research  and  the  implementation  of 
research  findings  in  tectonics,  seismology, 
and  geology.  Such  research  and  implementa- 
tion shall  be  supervised  by  the  Director.  Such 
research  and  implementation  shall  include— 

(A)  the  development  of  an  operational  sys- 
tem for  predicting  damaging  earthquakes  in 
the  seismlcally  active  areas  of  the  United 
States: 

(B)  the  development  and  placement  of  In- 
strximents  and  networks  of  Instruments  ca- 
pable of  collecting  appropriate  data; 

(C)  selsmlcity  studies  throughout  the 
United  States; 

(D)  the  evaluation  of  methods  that  may 
lead  to  the  development  of  a  capability  to 
modify  or  control  earthquakes  in  certain 
regions; 

(E)  zonatlon  and  mlcrozonation  for  seis- 
mic risk  in  all  parts  of  the  United  States, 
taking  into  account  tectonic  environment; 
selsmlcity;  fault  location;  and  intensity,  lo- 
cation, and  return  time  of  expectable  earth- 
quakes; and 

(P)  the  preparation  of  seismic  risk  analyses 
useful  for  emergency  planning  and  commu- 
nity preparedness. 
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The  Director  is  authorized,  in  the  perform- 
ance of  any  such  studies  and  activities,  to 
utilize  the  services  of  qualified  persons  and 
governmental  entities  (other  than  the  Geo- 
logical Survey),  including  Institutions  of 
higher  education  and  private  entitles  or  or- 
ganizations concerned  with  seismic  risk  and 
seismic  mitigation  research.  The  Director 
shall  expend,  to  such  non-Federal  entities,  a 
significant  portion  of  the  funds  appropriated 
pursuant  to  section  8(b)  of  this  Act  for  re- 
search piuposes. 

(2)  Basic  and  applied  research  activities 
in  engineering,  education,  planning,  and  the 
social  sciences.  Such  activities  shall  be  su- 
pervised by  the  National  Science  Foundation. 
Such  activities  shall  Include — 

(A)  basic  earthquake  engineering  research 
and  earthquake  hazard  reduction  research; 

(B)  the  collection  and  analysis  of  engi- 
neering seismology  information  relating  to 
destructive  ground  motion  and  associated 
risks  to  urban  communities; 

(C)  efforts  to  develop  more  accurate  and 
reliable  methods  of  earthquake  engineering 
analysis  for  all  types  of  structures  and  for  a 
variety  of  ground  conditions; 

(D)  efforts  to  develop  Improved  methods 
of  assessing  the  risk  of  earthquakes,  with 
respect  to  high-density  areas  and  other  loca- 
tions, based  upon  the  seismological  and  geo- 
technlcal  characteristics  thereof; 

(E)  the  development  and  application  of 
methods,  standards,  and  criteria  for  earth- 
quake-resistant location,  design,  construc- 
tion, and  retrofitting; 

(P)  the  development  of  ways  to  Increase 
community  consciousness  and  preparedness 
wlh  respect  to  earthquakes;  and 

(G)  the  study  of  ways  to  facilitate  the 
granting  of  relief  to,  and  the  rehabilitation 
of,  earthquake-damaged  areas. 
The  methods,  standards,  and  criteria  de- 
veloped under  subparagraph  (E)  shall  be 
developed  In  order  to  Increase  the  protection 
afforded  by  existing  structures  and  to  max- 
imize the  protection  afforded  by  new  struc- 
tures, against  earthquake  hazards,  at  the 
most  economical  cost  practicable.  The  cost 
of  protection  shall  be  measured  against  the 
benefits  of  reducing  social  and  economic 
disruption  and  avoiding  or  minimizing 
damage  and  loss  to  life  and  property.  Priority 
shall  be  given  to  the  development  of  such 
standards  for  dams,  hospitals,  schools,  pub- 
lic utilities,  public  safety  structures,  high- 
occupancy  buildings,  and  other  structures 
which  are  especially  needed  In  time  of  dis- 
aster. 

(3)  Effective  Information  dissemination 
and  education.  Such  activities  shall  be  su- 
pervised Jointly  by  the  Director  and  the  Na- 
tional Science  Foundation.  Such  activities 
shall    include   timely   dissemination    of— 

(A)  instrument-derived  data  of  interest  to 
other  researchers; 

(B)  design  and  analysis  data  and  proce- 
dures of  interest  to  the  design  professions 
and  to  the  construction  industry;  and 

(C)  other  Information  and  knowledge  de- 
veloped to  reduce  vulnerability  to  earthquake 
hazards. 

Such  data,  information,  and  knowledge 
shall  be  made  available  to  Federal,  State, 
and  local  government  officials  and  to  other 
Interested  persons. 

(4)  An  assistance  program  to  aid  the 
States  in  carrying  out  their  responsibilities 
under  section  201  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5131) ,  by  making  available 
the  results  of  research  and  other  activities 
undertaken  under  this  Act. 

Sec   6.   National   Advisory   CoMMrrrEE   on 
Earthquake  Hazard  Reduction. 

(a)  Establishment. — There  Is  established 
a  National  Advisory  Committee  on  Earth- 
quake Hazard  Reduction. 

(b)  Membership. — The  Committee  shall  be 
composed  of  15  members  (one  of  whom  shall 
be  designated  as  Chairman)  to  be  appointed 


by  the  President.  The  members  shall  include 
(1)  representatives  of  the  research  com- 
munity (Including  the  design  professions) 
and  of  Federal,  State,  county,  and  local  gov- 
ernmental entitles  concerned  with  the  reduc- 
tion of  earthquake  hazards,  and  (2)  quali- 
fied Individuals  experienced  in  earthquake - 
hazard  research,  planning,  implementation, 
or  preparedness. 

(c)  Duties. — The  Committee  shall  serve 
as  an  advisory  body  to  the  President,  to 
review  and  advise  on  the  progress,  imple- 
mentation, and  coordination  of  the  program 
and  shall  perform  such  other  duties  as  the 
President  may  assign. 

(d)  Compensation. — Members  of  the  Com- 
mittee shall  be  reimbursed  for  actual  ex- 
penses incurred  In  the  performance  of  such 
duties. 

Sec.  7.  Annual  Report. 

The  President  shaU,  within  90  days  after 
the  end  of  each  fiscal  year,  submit  an  annual 
report  to  the  Congress  describing  and  eval- 
uating progress  achieved  in  reducing  the 
risks  of  earthquake  hazards.  Each  such  report 
shall  Include  any  recommendations  for 
legislative  and  other  action. 

Sec.  8.  Authorizations  for  Appropriations. 

(a)  In  General. — There  are  authorized  to 
be  appropriated  to  carry  out  the  program  (In 
addition  to  the  authorizations  set  forth  in 
subsections  (b)  and  (c),  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978;  not  to  exceed  $5,000,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
not  to  exceed  $5,000,000  for  the  fiscal  year 
ending  September  30, 1980. 

(b)  Geological  Sxjrvet. — There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  for  purposes  of  carrying  ojit, 
through  the  Director,  the  responsibilities 
assigned  to  the  Director  under  sections  5(d) 
(1)  and  5(d)(3)  not  to  exceed  $27,500,000 
for  the  fiscal  year  ending  September  30, 1978; 
not  to  exceed  $35,000,000  for  the  fiscal  year 
ending  September  30,  1979;  and  not  to  exceed 
$40,000,000  for  the  fiscal  year  ending 
September  30, 1980. 

(c)  National  Science  Foundation. — To 
enable  the  Foundation  to  carry  out  its 
responsibilities  under  section  6(d)  of  the 
Earthquake  Hazard  Reduction  Act,  there  are 
authorized  to  be  appropriated  to  the  Founda- 
tion not  to  exceed  $27,500,000  for  the  fiscal 
year  ending  September  30, 1978;  not  to  exceed 
$35,000,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1979;  and  not  to  exceed  $40,000,000  for 
the  fiscal  year  ending  September  30,  1980. 

The  Earthquake   Threat  to  California 
(By  Robert  M.  Hamilton) 

If  one  of  you  decided  to  walk  to  Los 
Angeles  this  year  and  you  counted  your 
steps  on  the  way,  you  would  reach  a  total  of 
about  600,000  by  the  time  you  arrived.  If 
you  did  It  again  twenty  years  from  now,  as- 
suming your  steps  were  still  as  long  then  as 
now.  It  would  take  you  one  less  step.  The 
reason  for  this  savings  in  steps  is  that  Los 
Angeles  is  moving  closer  to  San  Francisco 
at  the  rate  of  about  2  inches  a  year,  or  over 
3  feet  every  twenty  years. 

As  this  rate  of  movement  is  likely  to  con- 
tinue for  millions  of  years  into  the  future, 
your  descendant  living  10  million  years  from 
now  will  be  able  to  reach  Los  Angeles  merely 
by  walking  to  the  west  side  of  Daly  City,  be- 
cause by  then  Los  Angeles  will  have  become 
a  new  suburb  of  the  San  Francisco  Bay 
region. 

Now  for  those  of  you  who  feel  that  San 
Francisco  possesses  a  certain  charm  and 
unique  life  style  that  Is  Incompatible  with 
that  of  Los  Angeles,  the  unwelcome  rafting 
of  the  southern  metropolis  to  this  area 
would  seem  to  call  at  least  for  an  environ- 
mental impact  statement.  But  although  an 
environmental  Impact  statement  can  delay 
or  stop  most  undertakings  in  this  day  and 


age,  there  is  little  hope  It  could  Interfere 
with  the  Earth's  restless  movement. 

Your  consolation  can  be  that  in  60  million 
years,  Los  Angeles  will  have  passed  San 
Francisco  by,  and  will  have  moved  to  the 
coast  of  southern  Alaska.  There  it  will  be 
carried  down  into  the  interior  of  the  Earth 
to  be  melted  down  and  recycled,  reappear- 
ing on  the  Earth's  surface  in  the  far  distant 
future  during  a  volcanic  eruption. 

The  forces  that  are  moving  Los  Angeles 
northward  relative  to  San  Francisco  are  the 
same  ones  that  cause  California's  earth- 
quakes. The  break  in  the  Earth's  crust  along 
which  the  slip  is  occurring  is  the  famoxis 
San  Andreas  fault  system — a  complicated 
network  of  fractures  that  extends  downward 
from  the  land  surface  to  a  depth  of  at  least 
10  miles,  and  laces  western  California  from 
Cape  Mendocino  in  the  north  to  the  Im- 
perial Valley  in   the   south. 

The  San  Andreas  fault  system  is  a  major 
rift  in  the  Earth's  outer  shell.  It  Is  a 
boundary  between  two  large  plates  of  the 
Earth's  shell  that  move  essentially  as  rigid 
imits.  San  Francisco  lies  east  of  the  fault 
on  the  so-called  North  American  plate,  whUe 
Los  Angeles  lies  west  of  the  fault  on  the 
Pacific  plate. 

The  existence  of  the  plates — there  are 
about  a  dozen  of  them  altogether — was  a 
major  scientific  discovery  of  the  last  decade. 
The  discovery  grew  out  of  increased  explora- 
tion of  the  ocean  floor  In  the  1960'3,  with  the 
realization  that  great  mountain  ranges  ex- 
tend for  thousands  of  miles  along  the  ocean 
floor,  and  out  of  geophysical  studies  Includ- 
ing the  global  distribution  of  earthquakes, 
and  the  magnetic  properties  of  rocks  on  the 
ocean  floor. 

The  resulting  theory,  which  Is  called  by 
several  names — continental  drift,  sea-fioor 
spreading,  and  plate  tectonics — has  led  to  a 
revolution  in  the  earth  sciences.  It  has  Im- 
portant implications  in  many  fields  Includ- 
ing exploration  for  energy  and  mineral  re- 
sources, and  explaining  the  occurrence  of 
earthquakes.  It  provides  the  basis  for  the 
statement  that  another  great  earthquake  in 
California  is  inevitable.  It  is  also  the  basis 
for  the  belief  that  the  further  you  are  from 
the  last  quake,  the  closer  you  are  to  the  next 
one.  The  slow  movements  deep  in  the  Earth 
steadily  build  up  the  forces  in  the  crust. 
When  the  forces  are  too  strong  for  the  rocks 
of  the  Earth's  outer  shell,  sudden  slip  occurs, 
and  the  ground  shakes.  Once  the  forces  are 
released  it  takes  time  for  them  to  build  again 
to  a  dangerous  level. 

The  Important  question,  of  course.  Is: 
When  will  the  next  big  tremor  occur?  Pre- 
diction of  earthquakes  is  a  proclaimed  secret 
talent  of  mystics,  and  a  long-sought  goal  of 
scientists.  As  recently  as  five  years  ago,  most 
scientists  were  openly  skeptical  of  the  pos- 
sibility of  ever  predicting  earthquakes,  but 
progress  In  recent  years  has  changed  this 
skepticism  to  optimism. 

With  regard  to  predictions  by  mystics  or 
others  using  non-scientific  methods,  scien- 
tists have  always  been  somewhat  perplexed 
in  deciding  how  to  deal  with  such  sltxiatlons. 
We  are  always  amazed  at  the  amount  of  news 
coverage  afforded  a  person  who  makes  a 
vague  prediction  based  on  no  apparent  evi- 
dence whatsoever.  Even  people  who  have  a 
consistent  track  record  of  missed  predictions 
continue  to  receive  publicity.  Many  scientists 
are  wary  of  becoming  associated  with  the 
controversies  that  often  surround  non-scien- 
tific predictors.  The  pitfalls  seen  by  scien- 
tists perhaps  can  best  be  illustrated  by  re- 
lating a  story  in  the  textbook  on  seismology, 
by  Professor  Charles  Rlchter,  who  devised 
the  Rlchter  scale  for  ranking  earthquakes. 

The  story  is  true  and  took  place  In  Italy 
in  this  century.  A  cobbler,  who  began  his 
prediction  career  by  foretelling  local  earth- 
quakes, began  to  receive  a  lot  of  newspaper 
coverage  through  a  reporter  friend.  One  of 
Italy's    leading   seismologists    became   oon- 
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oemed  and  wrote  s  paper  eballenglTig  the  seer 
In  an  attempt  to  set  the  record  straight. 
He  pointed  out  that  small  earthquakes  were 
used  to  satisfy  predictions  of  large  ones,  that 
predictions  were  changed  In  hindsight  to  fit 
the  facts,  and  that  some  "facts"  were  In- 
vented. The  attention  thereby  generated  sky. 
rocketed  the  cobbler's  popularity  and  estab- 
lished him  as  a  "rival"  of  the  scientist.  In- 
Btnunents  were  acquired  by  the  uneducated 
cobbler.  During  Mussolini's  reign,  the  cob- 
bler even  Invented  a  new  planet,  named  after 
the  dictator,  of  course,  and  used  It  to  pre- 
dict earthquakes.  Finally,  an  observatory  was 
named  after  the  cobbler,  and  It  was  still  In 
existence  In  19S8  when  Rlchter  wrote  his 
book. 

In  pursuit  of  sclentiflcally-based  inredlc- 
tlons,  four  nations  of  the  world  have  under- 
taken major  scientific  programs  aimed  at 
prediction:  Japan,  the  Soviet  Union,  the 
People's  Bepublle  of  China,  and  the  U.S.  The 
earliest  successes  In  prediction  came  In  the 
Soviet  Union,  which  started  working  on  pre- 
diction about  as  years  ago.  The  most  q>ec- 
tacular  success  occurred  in  China,  which 
started  working  on  prediction  about  10  years 
ago. 

The  Chinese  success  came  in  February  1976 
when  a  magnitude  7.3  shock  was  predicted 
on  the  very  day  of  Its  occurrence.  The  final 
warning  was  Issued  In  the  afternoon  at  2 
pm  and  the  tremor  came  that  evening  at 
7:30  pm.  The  town  of  Halcheng  was  90%  de- 
stroyed, jret  few  people  were  killed.  Had  the 
prediction  not  been  Issued,  deaths  would  al- 
most certainly  have  numbered  In  the  tens 
of  thousands  and  could  have  exceeded  100,- 
000.  The  Chinese  achievement  represents  the 
first  and  so  far  only  case  where  a  large  and 
highly  destructive  shock  was  predicted  and 
many  lives  saved. 

How  did  the  Chinese  do  it?  Do  they  know 
something  we  don't  know?  They  did  It  by 
making  a  massive  effort,  involving  i>erhaps 
10X100  paid  workers,  to  monitor  the  same 
types  of  geological  and  geophysical  phenom- 
ena that  are  monitored  In  the  U.S.  and 
other  countries.  They  don't  have  any  secret 
understanding  of  earthquakes. 

The  types  of  changes  studied  in  China  and 
elsewhere  Include:  deformation  of  the  land 
surface  (uplift,  warping,  and  horizontal 
shifting),  anomalies  in  the  electrical  resis- 
tivity and  magnetic  field  of  the  Earth,  varia- 
tions In  the  pattern  of  earthquake  activity. 
anomalies  In  the  gases  in  well  waters  and  in 
the  height  of  water  In  wells,  changes  in  the 
velocity  of  seismic  waves,  and  unusual  ani- 
mal behavior. 

The  Chinese  prediction  in  1976  was  based 
on  several  of  these  phenomena.  The  advent 
of  unusual  earthquake  activity  In  a  place 
where  It  had  not  been  seen  before  gave  rise  to 
the  final  prediction. 

In  the  U.S.  much  of  our  effort  to  predict 
earthquakes  has  been  focused  here  in  Cali- 
fornia, mainly  because,  next  to  Alaska,  Cali- 
fornia has  the  highest  earthquake  frequency. 
The  U.S.  Geological  Survey  has  operated  a 
network  of  instnimentatlon  in  the  area 
south  of  HoUister  for  about  6  years  and  some 
Important  earthquake  precursors  have  been 
recorded  there. 

More  recently,  attention  has  been  directed 
toward  southern  California,  where  it  has 
been  discovered  that  the  land  northeast  of 
Los  Angeles  has  risen  up  to  a  foot  over  the 
last  15  years.  The  land  uplift  covers  an  area 
over  100  miles  long  extending  along  the  San 
Andreas  fault  through  the  Mojave  Desert 
area.  Such  an  uplift  sometimes  precedes 
earthquakes,  and  is  definitely  cause  for  con- 
cern now.  The  Federal  Oovemment  is  spon- 
soring about  two  million  dollars'  worth  of 
new  studies  in  the  area  to  assess  the  signifi- 
cance of  the  uplift  and  to  watch  for  addi- 
tional anomalies  that  could  warn  of  a  com- 
ing shock.  Our  current  information  has  been 
pobliahed  and  formally  communicated  to 
Qoxvnux  Brown  by  the  Director  of  the  UJ5. 


Geological  Survey.  There  Is  no  basis  at  the 
present  time  for  a  prediction. 

Overall  the  enthusiasm  and  excitement 
concerning  development  of  a  useful  predic- 
tion capability  is  high  among  seismologists. 
Abundant  capability  to  address  the  problem 
exists;  particularly  in  the  universities,  and 
scientists  are  generally  fascinated  by  the  pre- 
diction challenge. 

Predicting  earthquakes,  however,  is  only 
part  of  the  approach  to  reducing  earthquake 
losses.  Earthquake-resistant  design  of  struc- 
tures and  wise  use  of  land  to  avoid  faults  and 
unstable  ground  are  other  elements,  and  it 
should  be  emphasized  that  these  are  the  only 
elements  available  until  prediction  becomes 
a  developed  and  proven  capability. 

■nie  Impact  of  a  great  earthquake  In  the 
region  of  Los  Angeles  or  San  Francisco 
would  be  enormous.  Losses  could  reach  thou- 
sands of  lives  and  tens  of  billions  of  dollars  in 
damage.  One  estimate  indicates  that  in  the 
San  Francisco  Bay  area  10,000  to  20,000 
people  could  be  killed  during  business  hours 
and  3,000  to  5,000  during  non-business  hours. 
This  difference  between  daytime  and  night- 
time losses  shows  that  paople  are  generally 
safer  in  their  homes. 

1976  has  been  an  extrcmelv  bad  year  for 
earthquakes.  Through  the  months  the  death 
toll  has  steadily  risen : 

23,000  killed  In  Guatemala,  1,000  In  north- 
ern Italy,  300  to  6,000  in  New  Guinea,  600  in 
Indonesia,  100,000  or  possibly  many  more,  in 
China,  8,000  in  the  Philippines,  and  now 
most  recently  about  4,000  in  Turkey. 

This  has  in  all  likelihood  been  the  worst 
year  for  earthquakes  since  at  least  1927,  a 
half  century  ago,  when  about  200.000  people 
died  in  a  Chinese  quake.  The  worst  year  be- 
fore that  one  was  1737,  when  an  earthquake 
near  Calcutta,  India,  claimed  about  300,000 
lives.  But  1656  was  the  worst  year  ever,  when 
over  800,000  died  in  central  China. 

The  great  death  tolls  1  have  cited  resulted 
mainly  because  people  in  much  of  the  world 
live  in  adobe  or  unreinforced  masonry  houses 
with  heavy  tile  or  mud  roofs.  Such  structures 
easily  collapse  when  shaken  by  an  earth- 
quake. In  the  U.S.  people  are  much  less  vul- 
nerable because  most  o'f  our  population  re- 
sides In  wooden-frame  houses,  which  rarely 
collapse,  and  in  engineered  buildings.  Unfor- 
tunately, however,  we  have  many  hazardous 
structures  in  use  that  would  be  extremely 
costly  to  replace  or  abandon.  This  Is  espe- 
cially true  in  the  older  cities  of  the  eastern 
U.S.  where  the  earthquake  threat  is  very  real. 

The  large  death  toll  this  year  from  earth- 
quakes has  not  resulted  from  an  increase  in 
the  number  of  large  earthquakes.  In  an  aver- 
age year  there  would  be  18  earthquakes  of 
magnitude  7  or  larger.  To  date,  there  have 
been  16  such  shocks  In  1976,  so  the  rate  Is 
normal.  Unfortunate  coincidence  has  caused 
the  high  losses,  with  many  of  the  shocks 
occurring  close  to  cities. 

As  I  mentioned  before,  earthquake  losses 
can  be  greatly  reduced  through  wise  use  of 
land  to  avoid  active  faults  and  unstable 
groimd,  use  of  earthquake-resistant  con- 
struction techniques,  and  perhaps  someday 
earthquake  prediction. 

In  assessing  and  mitigating  earthquake 
hazards,  the  responsibilities  of  the  different 
levels  of  Government  are  fairly  well  estab- 
lished. 

The  Federal  Goverimient  has  responsibility 
for: 

(1)  developing  new  techniques  through  a 
research  program  involving  Government  lab- 
oratories, universities  and  private  Indvistry, 

(2)  conducting  demonstration  projects  to 
test  the  new  techniques  and  encourage  their 
use,  and 

(3)  assessing  national  and  regional  seismic 
risk,  which  is  needed  by  Federal  agencies  for 
a  variety  of  purposes  including  siting  of  criti- 
cal facilities  such  as  nuclear  reactors,  pipe- 
lines and  dams. 


State  and  local  governments  are  respon- 
sible for: 

(1)  Regional  and  local  seismic  risk  as- 
sessment as  It  relates  to  land  use,  and 

(2)  establishment  of  zoning  requirements 
and  building  standards  to  take  Into  accoimt 
possible  earthquake  effects. 

The  degree  of  implementation  of  hazards 
assessment  and  mitigation  by  State  and  lo- 
cal governments  has  been  uneven.  Califor- 
nia Is  In  the  forefront  of  the  States  In  the 
implementation  of  earthquake  disaster  miti- 
gation measures.  Callfomlans  should  not 
Ignore  or  underestimate  the  earthquake 
threat.  Nor  should  irrational  fear  of  earth- 
quakes be  a  diversion  from  rational  prepara- 
tions. 

As  ftequently  occurs,  the  solution  of  the 
technological  problems  associated  with 
earthquakes  does  not  necessarily  provide  the 
basis  for  solving  the  many  related  social  and 
economic  problems.  The  complexity  of  the 
Issues  that  communities  typically  face  Is 
well  Illustrated  by  consideration  of  one  of 
San  Francisco's  more  significant  earthquake 
problems:  the  Chinatown  area  of  the  city. 
According  to  my  friends  in  the  structural 
engineering  profession,  many  of  the  build- 
ings In  Chinatown  represent  a  serioiis  col- 
lapse hazard.  The  area  abounds  with  \mrein- 
forced  parapets  certain  to  rain  bricks  on 
the  narrow  and  potentially  crowded  streets 
below  in  a  significant  earthquake. 

Most  of  the  buildings  are  constructed  of 
unreinforced  masonry  walls  with  many 
weakening  openings.  The  engineers  are  cer- 
tain that  many  of  these  buildings  will  col- 
lapse in  an  earthquake  like  the  one  that 
struck  In  1906,  burying  the  occupants  In  a 
mound  of  rubble  no  less  tragically  than  In 
Guatemala,  China  or  Turkey  In  this  year. 

What  are  the  options  available  to  San 
Franciscans  to  deal  with  this  problem? 
Clearly,  Chinatown  is  a  imlque  human  and 
architectural  resource,  one  of  the  most 
famous  aspects  of  San  Francisco.  Demoli- 
tion and  redevelopment  may  be  out  of  the 
question,  and  would  certainly  be  highly 
controversial.  Reinforcement  of  the  hazard- 
ous buildings  would  be  extremely  expen- 
sive, not  within  the  means  of  most  property 
owners  under  the  present  financial  and  taxa- 
tion circumstances.  Given  an  accurate  and 
reliable  earthquake  prediction,  It  might  be 
possible  to  evacuate  the  occupants  from  the 
hazardous  buildings,  but  this  too  presents 
difficult  economic  and  social  problems.  Tbur- 
ist  revenues  would  be  risked.  Many  residents 
of  Chinatown  would  be  understandably 
reluctant  to  leave  even  for  a  few  days,  par- 
ticularly people  not  comfortable  with  Eng- 
lish. None  of  these  solutions  Is  easy. 

But  the  situation  in  Chinatown  is  not 
unique.  Buildings  presenting  a  coUapse 
hazard  exist  south  of  Market  Street  and  in 
other  parts  of  the  city.  Nor  Is  the  problem 
unique  to  San  Francisco.  It  is  shared  by  sev- 
eral of  the  older  communities  in  California 
and  throughout  the  earthquake-prone  re- 
gions of  the  nation. 

A  few  years  ago  the  British  Broadcasting 
Corporation  produced  a  television  film  about 
earthquakes  entitled  "San  Francisco— The 
City  that  Walts  to  Die".  In  my  view  the  title 
presents  a  prophecy  with  little  basis. 

The  inevitable  earthquake  will  Indeed  be 
a  disaster,  but  with  study  and  planning  the 
losses  can  be  greatly  reduced.  Many  cities 
and  communities  have  reboimded  from  ter- 
rible earthquakes  to  enjoy  renewed  economic 
and  social  vitality. 

In  dealing  with  the  earthquake  threat  It 
Is  essential  to  look  beyond  the  technology, 
beyond  developments  In  engineering  design 
and  construction,  beyond  new  understand- 
ing of  hazardous  ground  conditions,  beyond 
even  earthquakee  prediction.  .  .  .  The  real 
challenge  lies  hi  devising  solutions  to  the 
social,  economic  and  political  problems  In- 
volved   In    applying    this    emerging    tech- 
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nology— solutions  that  will  make  California 
a  safer,  and  even  more  enjoyable  place  to 
live  and  work. 


By  Mr.  INOUYE: 
S.  127.  A  bill  to  amend  chapter  55  of 
title  10.  United  States  Code,  to  require 
the  Armed  Forces  to  continue  to  provide 
certain  special  educational  services  to 
handicapped  dependents;  to  the  Commit- 
tee on  Armed  Sei-vices. 

Mr.  INOUYE.  Mr,  President,  although 
the  trend  in  coverage  under  the  civilian 
health  and  medical  program  of  the  uni- 
formed services — CHAMPUS — has  been 
to  realine  the  program  with  more  com- 
mon health  insurance  programs  such  as 
the  Federal  employees  health  benefits 
plan  or  Blue  Cross/Blue  Shield  coverage, 
I  am  today  reintroducing  my  bill  to  re- 
quire the  Armed  Forces  to  reinstate  spe- 
cial education  and  related  services  to 
handicapped  military  dependents. 

This  bill  would  more  clearly  define  a 
serious  handicap  by  including  coverage 
for  those  who  are  hard  of  hearing  or  deaf, 
those  who  suffer  from  a  speech  impair- 
ment or  a  visual  handicap,  those  who  are 
seriously  emotionally  disturbed,  those 
who  have  moderate  or  severe  mental  re- 
tardation, those  who  are  crippled,  and 
those  who  suffer  from  a  health  impair- 
ment or  a  specific  learning  disability  re- 
quiring special  education  and  related 
services. 

In  August  1973,  the  Office  of  the  Ci- 
vilian Health  and  Medical  Program  of 
the  Uniformed  Services  annoimced  that 
it  would  discontinue  the  funding  of  spe- 
cial educational  services  to  military  de- 
pendents. Effective  immediately,  no  fur- 
ther applications  for  special  educational 
services  were  to  be  accepted,  and  those 
applications  which  had  been  approved 
would  be  provided  funds  only  until  De- 
cember 31,  1973. 

Upon  inquliy,  I  learned  that  this 
change  in  service  was  not  due  to  the  cost 
of  these  services,  but  because  there  was 
no  legal  basis  which  required  CHAMPUS 
to  provide  such  services.  In  fact, 
CHAMPUS  was  imable  to  provide  me 
with  any  figures  on  the  cost  or  on  the 
number  of  children  who  were  affected  by 
this  change  in  policy.  As  of  December  13, 
1973,  CHAMPUS  did  not  know  who  would 
be  losing  benefits  a  mere  3  weeks  later. 
I  need  not  tell  you  of  the  financial  hard- 
ship that  was  thrust  upon  the  affected 
families  with  so  little  warning. 

In  addition  to  the  burden  that  was 
placed  upon  the  families  which  were  in- 
volved was  the  burden  placed  upon  the 
States  to  absorb  these  students  in  the 
middle  of  the  school  year  and  the  fiscal 
year. 

This  problem  is  acute  in  my  own  home 
State  of  Hawaii.  To  cite  one  example, 
there  is  a  private  school  located  on  Pearl 
Harbor  which  has  been  providing  special 
education  for  military  dependents  with 
learning  disabilities.  This  school,  the 
Armed  Services  Special  Education  and 
Training  School  known  as  ASSETS,  has 
been  under  serious  financial  strain  since 
virtually  every  one  of  their  students  re- 
ceived aid  from  CHAMPUS. 

If  these  students  at  ASSETS  and  other 
special  students  elsewhere  throughout 
tile  country  are  forced  to  discontinue 
their  education  prematurely,  or  If  they 


are  placed  in  an  average  public  school 
classroom  which  does  not  provide  them 
with  the  special  services  which  their  dis- 
abilities require,  it  will  result  In  a  rapid 
regression  of  their  condition. 

CHAMPUS  claims  that  these  services 
are  strictly  educational  in  nature,  and 
not  medical.  I  personally  believe,  and  It 
can  be  documented  by  professionals  in 
the  field,  that  no  such  clear  distinction  Is 
possible. 

I  see  a  great  need  to  continue  this 
service  for  the  dependent  children  of  ac- 
tive duty  military  personnel,  and  I  urge 
rapid  passage  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  127 

Be  it  enacted  by  the  Senate  and  Hotise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1079(b)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "subsec- 
tion (a)"  each  time  it  appears  and  Insert- 
ing  In   lieu   thereof   "subsections    (a)    and 

(b)  Section  1079(d)  of  title  10,  United 
States  Code,  is  amended  by — 

(1)  striking  out  "who  is  moderately  or 
severely  mentally  retarded  or  who  has  a 
serious  physical  handicap"  and  inserting  In 
lieu  thereof  "who  has  a  serious  handicap"- 
and 

(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows:  "As  \ised  in  this  subsection 
the  term  'serious  handicap'  means  hard  of 
hearing,  deaf,  speech  Impairment,  visual 
handicap,  seriously  emotlonaUy  disturbed, 
moderate  or  severe  mental  retardation! 
crippled,  or  a  health  impairment  or  specific 
learning  disability  requiring  special  educa- 
tion and  related  services.". 

(c)  Subsection    (e)    of   section    1079    of 
title  10.  United  States  Code,  Is  repealed,  and 
subsections  (f)  and  (g)  of  such  section  are 
redesignated    as    subsections    (e)    and    (f) 
respectively. 

Sec.  2.  (a)  1086(a)  of  title  10.  United 
States  Code,  Is  amended  by  striking  out  the 
period  at  the  end  of  such  section  and  In- 
serting in  lieu  thereof  a  comma  and  the 
following:  "including  those  benefits  under 
section  1079(d)." 

(b)  Section  1086(b)  of  such  title  is 
amended  by  striking  out  "1079(a)"  and 
Inserting  In  lieu  thereof  "1079  (a)  and  (d) " 


By  Mr.  INOUYE: 

S.  128.  A  bill  to  amend  section  1002  of 
title  38,  United  States  Code,  to  author- 
ize the  burial  in  a  national  cemetery  of 
the  parents  of  certain  members  of  the 
Armed  Forces  who  die  in  active  service; 
to  the  Committee  on  Veterans'  Affairs. 

Mr.  INOUYE.  Mr.  President,  the 
United  States  has  established  national 
cemeteries  around  the  world  to  honor 
those  who  have  defended  our  Nation.  The 
spouse  and  children  of  these  men  and 
women  have  been  permitted  to  join  them 
in  their  final  resting  places,  but  I  have 
found  that  in  some  cases  the  existing  law 
does  not  go  far  enough  and  results  In 
some  tragic  exclusions. 

The  situation  I  am  familiar  with  and 
am  attempting  to  remedy  by  this  legisla- 
tion involves  a  person  who  is  an  only 
child  and  dies  in  the  service  of  his  or  her 
country.  Qidte  often,  the  bereaved  par- 
ents wish  to  He  at  rest  near  the  body  of 
their  child.  The  present  regulations  do 


not  permit  these  parents  to  be  granted 
their  final  wish. 

I  am  now  introducing  a  bill  to  amend 
that  section  of  the  United  States  Code 
on  veterans'  benefits  to  authorize  the 
burial  in  a  national  cemetery  of  the  par- 
ents of  a  person  who  is  an  only  child.  In 
such  cases  where  the  person  died  while 
serving  on  active  duty,  provided  that  his 
or  her  death  precedes  the  death  of  his  or 
her  parents.  I  hope  my  colleagues  will 
assist  me  in  fuffiUing  this  last  wish  of 
these  parents  by  supporting  this  bill. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1002  of  title  38,  United  States  Code.  Is 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  adding  after  paragraph 
(5)  a  new  paragraph  (6)  as  follows: 

"(6)  The  surviving  parents  of  any  member 
of  the  Armed  Forces  who  was  the  only  child 
of  such  parents  and  whose  death  occurs 
under  honorable  conditions  while  such  mem- 
ber was  serving  on  active  duty  for  a  period  of 
more  than  thirty  days." 


By  Mr.  INOUYE: 

S.  129.  A  bill  to  restore  the  wartime 
recognition  of  certain  Filipino  veterans 
of  World  War  n  and  to  entitle  them  to 
those  benefits,  rights,  and  privileges 
which  result  from  such  recognition;  to 
the  Committee  on  Veterans*  Affairs. 

Mr.  INOUYE.  Mr.  President,  in  1948 
our  Government  struck  from  official  U.S. 
Army  records  the  names  of  thousands  of 
Filipinos  who  had  served  with  the  U.S. 
Army  or  with  the  guerrilla  forces  fight- 
ing In  behalf  of  U.S.  interests,  denying 
to  those  individuals  the  various  rights, 
benefits  and  privileges  accorded  to  those 
whose  records  were  preserved. 

In  the  intervening  period,  numerous 
efforts  have  been  made  to  give  recogni- 
tion to  those  individuals  whose  names 
should  not  have  been  struck  out.  We  now 
have  available  a  systematically  recon- 
structed list  of  veterans  who  have  not 
been  given  their  proper  rights  and  privi- 
leges. 

The  legislation  I  am  proposing  today 
is  long  overdue.  It  would  permit  the  ex- 
cluded veterans  to  submit  their  claims 
to  the  appropriate  authorities  for  reso- 
lution on  a  case-by-case  basis.  Upon  the 
submission  of  reliable  documentation  of 
service  with  the  U.S.  Army  or  guerrilla 
forces,  these  veterans  would  be  duly  rec- 
ognized and  become  eligible  for  assist- 
ance from  the  U.S.  Government. 

The  removal  of  their  names  from  Army 
records  was  a  travesty  of  justice.  For 
those  who  have  since  died,  this  bill  is 
too  late.  Its  enactment  would  serve,  how- 
ever, belatedly,  to  confirm  our  commit- 
ment to  these  men  who  fought  so  hard 
so  that  we  might  remain  free. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Be  it  enacted  Ity  the  Senate  and  House 
of  Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  those 
Filipino  war  veterans  who  fought  as  members 
of  the  Army  of  the  United  States  In  the 
Philippines  (Ciommonwealth  Army)  In  World 
War  n,  and  were  recognized  as  such,  wo\md- 
ed  In  action  and/or  awarded  the  Ptirple 
Heart  or  other  American  medals  and  decora- 
tion, and/or  who  were  duly  processed  Into 
the  service,  honorably  discharged  therefrom 
with  the  status  of  "Cranmonwealth  Army 
Veterans"  xinder  the  provisions  of  Public  Law 
89-613,  or  those  who  were  Inducted  Into  the 
nSAPFE  (United  States  Armed  Forces  In  the 
Far  East)  Just  before  the  outbreak  of  the 
Pacific  war,  saw  service  during  that  war  In 
Bataan  and  Corregldor  or  other  battlefields 
In  the  Philippines  and  r^>orted  to  military 
control  during  the  liberation,  but  whose 
military  wartime  records  were  subsequently 
revoked  and/or  nullified  when  their  names 
were  deleted,  erased,  stricken  off,  or  otherwise 
removed  from  the  official  records  of  the 
United  States  Army  shortly  after  the  war, 
shall  be  duly  restored  or  returned  to  their 
status  as  bona  fide  recognized  veterans  of 
World  War  n. 

Skc.  a.  Only  those  Filipino  veterans  of 
World  War  n  who  In  either  USAPFE  (United 
States  Armed  Forces  in  the  Far  East)  or  the 
guerrillas  and  whose  names  were  prevloiisly 
excluded,  deleted,  erased,  stricken  off,  or 
otherwise  removed  from  the  official  records 
shall  be  restored  or  returned  to  the  records 
of  the  United  States  Army  by  virtue  of  this 
Act. 

Sec.  3.  The  Secretary  of  Defense,  In  con- 
sultation with  appropriate  officers  of  the  Re- 
public of  the  Philippines,  shall  Implement 
the  provisions  of  this  Act. 

Sec.  4.  This  Act  shall  take  effect  on  the 
date  of  its  enactment,  but  nothing  In  this 
Act  shall  be  deemed  to  entitle  any  Individual 
to  veterans'  benefits  for  any  period  prior  to 
such  date. 


By  Mr.  INOUYE: 

S.  130.  A  biU  to  aUow  an  additional 
Income  exemption  for  a  taxpayer  or  his 
spouse  who  is  deaf  or  deaf -blind;  to  the 
Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  reintroducliig  legislation  which  would 
provide  for  an  additional  exemption  for  a 
taxpayer  or  his  spouse  who  is  deaf  or 
deaf -blind.  I  originally  introduced  this 
measure  in  November  1973  after  I  re- 
alized that  the  Internal  Revenue  Service 
provides  an  additional  exemption  for 
blind  taxpayers  and  their  spouses,  but 
that  Hawaii  is  the  only  State  to  provide 
this  same  exemption  for  the  deaf. 

Despite  the  support  that  members  of 
the  deaf  commimity  showed  for  this  leg- 
islation it  never  received  any  action  by 
the  Senate  Committee  on  Finance. 

Accordingly,  I  am  again  reintroducing 
this  bill  because  I  believe  that  its  pro- 
visions are  just,  and  that  it  will  be  quite 
beneficial  in  alleviating  some  of  the  eco- 
nomic discrimination  with  which  the 
deaf  are  faced.  This  includes  the  ex- 
orbitantly high  costs  of  hearing  aids,  the 
extra  high  costs  of  automobile  insurance 
which  many  insurance  companies  require 
of  their  deaf  customers,  and  the  higher 
costs  of  education.  Combine  these  ex- 
penses with  the  fact  that  most  deaf  in- 
dividuals are  underemployed  given  their 
abilities  and  education. 

In  addition,  I  believe  that  there  is  no 
cause  for  a  fear  that  this  will  result  in  a 
great  amount  of  lost  revenue  for  the  U.S. 


Treasury.  There  are  approximately  450,- 
000  profoundly  deaf  persons  in  this  coun- 
try. This  number  is  only  slightly  less  than 
the  470,000  legally  blind  persons.  Of  this 
470,000,  only  145,000  persons  claimed  the 
additional  exemption  in  1971.  It  is  rea- 
sonable to  assume  that  approximately  the 
same  proportion  of  the  deaf  would  claim 
the  deduction. 

Mr.  President,  I  hope  that  my  col- 
leagues will  give  early  and  favorable  con- 
sideration to  this  humanitarian  measure. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  130 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  151(d)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  additional  exemption  for 
blindness  of  taxi>ayer  or  spouse)  is 
amended — 

( 1 )  by  Inserting  "or  deafness"  after  "blind- 
ness" In  the  heading; 

(2)  by  striking  out  'Tallnd"  each  place  It 
appears  in  paragraphs  (1)  and  (2)  and  In- 
serting in  lieu  thereof  "blind,  deaf,  or  deaf- 
blind";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Deafness  defined. — For  purposes  of 
this  subsection,  an  individual  Is  deaf  only 
If  his  average  loss  in  the  speech  frequen- 
cies (500  to  2000  Hertz)  In  the  better  ear  Is 
86  decibels,  I.S.O.  or  worse. 

"(5)  Deaf-blind  defined. — ^For  purposes  of 
this  subsection,  an  individual  is  deaf -blind 
only  if  he  Is  both  deaf  and  blind." 

(b)  The  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 


By  Mr.  INOUYE: 

S.  131.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  credit 
against  Income  tax  for  an  employer  who 
employs  older  persons  in  his  trade  or 
business;  to  the  Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  the  role 
of  the  elderly  in  American  society  has 
been  drastically  altered  over  past  years. 

While  most  of  the  Nation  has  been  en- 
joying a  rising  prosperity,  the  aged  have 
remained  a  pocket  of  poverty  with  little 
means  of  helping  themselves.  The  eco- 
nomic growth  and  industrial  expansion 
of  past  decades  have  not  solved  the  basic 
economic  problems  of  the  retired  aged; 
instead,  these  problems  have  been  ag- 
gravated. The  rising  tide  of  inflation  has 
diminished  severely  the  purchasing 
power  of  social  security  and  pension 
payments. 

The  economic  diflaculties  facing  our 
elderly  population  are  often  accom- 
panied by  emotional,  psychological  and 
physical  problems.  Our  system  of  man- 
datory retirement  can  result  in  ill  health, 
increasing  medical  needs  and  other  prob- 
lems which  have  caused  the  aged  to  grow 
apart  from  much  of  the  rest  of  society. 
These  people  who  have  a  lifetime  of 
valuable  knowledge  and  experiences  to 
share  are  being  pushed  into  Isolation. 
This  isolation  can  be  a  wrenching  and 
profound  shock  as  families  may  fail  to 
keep  in  touch,  as  no  one  seeks  their  ad- 
vice or  counsel,  and  as  the  few  friends 
who  do  maintain  a  relationship  begin  to 
die  off. 


The  tragedy  of  this  Isolation  is,  In  my 
view,  shared  by  our  entire  society.  Hie 
skills.  Insights,  moral  force,  and  cultural 
heritage  which  the  aged  are  so  qualified 
to  pass  on  are  lost  forever. 

The  legislation  I  am  introducing  today 
is  designed  to  provide  businesses  with  the 
economic  incentives  required  to  keep 
those  older  employees  on  the  job  who 
might  otherwise  be  put  out  of  work  and 
to  hire  these  experienced  aged  persons 
whose  potential  productivity  is  quite 
high.  I  believe  that  such  an  incentive  is 
justified.  The  fiscal  impact  of  this  meas- 
ure will  be  minimal  in  that  the  Federal 
dollars  that  are  expended  will  be  offset 
by  decreased  welfare  and  economic  as- 
sistance outlays  which  would  otherwise 
be  necessary.  Also,  Government  revenues 
would  be  increased  as  the  gainfully  em- 
ployed individuals  pay  their  fair  share 
of  taxes.  By  providing  an  economic  ini- 
tiative to  businesses,  they  need  not  dis- 
place younger  workers  in  order  to  employ 
the  elderly. 

I  believe  this  measure  can  serve  to 
stimulate  necessary  employment  in  our 
economy  by  putting  to  work  elderly  men 
and  women  who  have  a  great  deal  to 
contribute  and  to  do  this  in  a  fiscally 
responsible  manner.  We  have  instituted 
policies  to  stimulate  capital  investment 
by  our  Nation's  businesses  many  times. 
It  is  time  to  stimulate  their  investment 
in  programs  to  utilize  the  tremendous 
skills  and  experience  of  older  workers 
who  have  many  more  productive  years  to 
give  to  our  economy.  We  carmot  allow 
these  scarce  resources  to  be  wasted  by 
forcing  these  men  and  women  into  disuse 
and  isolation. 

I  urge  speedy  consideration  of  this 
measure  as  we  put  together  a  compre- 
hensive and  coherent  economic  package 
to  restore  stability  and  growth  to  our 
industry  and  businesses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    131 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
credits  against  tax)  Is  amended  by  Inserting 
immediately  before  section  45  the  following 
new  section: 

"Sec.  44B.  Credit  for  Employment  of  Older 
Persons. 

"(a)  In  General. — In  the  case  of  an  em- 
ployer, as  defined  in  section  3401  (d),  there 
shall  be  aUowed  as  a  credit  against  the  tax 
Imposed  by  this  chapter  for  the  taxable  year 
an  amount  determined  under  subsection  (b). 

"(b)  Amount  of  Credit. — The  credit  al- 
lowed an  employer  by  subsection  (a)  for  any 
taxable  year  shall  be  an  amount  equal  to 
the  Increase  in  his  cost  of  doing  business 
d\irlng  such  year  which  results  from  the  em- 
ployment of  older  persons  as  determined 
imder  regulations  prescribed  by  the  Secre- 
tary. For  purposes  of  this  subsection,  any  ex- 
penditure made  by  an  employer  in  the  con- 
duct of  his  trade  or  business  (including  in- 
surance premliuns,  contributions  to  pension 
funds,  contributions  to  medical  costs,  con- 
tributions to  workmen's  compensation  funds, 
and  any  other  trade  or  business  expenses,  in- 
cluding the  increased  cost  of  training  an  older 
worker  and  Increased  cost  of  maintaining  an 
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Increased  medical  and  nursing  staff  necessary 
where  older  persons  are  employed,  within  the 
meaning  of  section  162),  whether  attribut- 
able to  an  individual  employee  or  to  the 
employees  of  such  employer  generally,  shaU 
be  considered  an  Increase  in  the  cost  of  doing 
business  which  results  from  the  employment 
of  older  persons  to  the  extent  that  it  would 
not  have  been  required  or  made  If  the  age 
of  each  employee  Involved  were  the  lowest 
age  at  which  an  employee  coiild  reasonably 
(and  consistently  with  the  sound  operation 
of  the  trade  or  business)  be  hired  to  perform 
substantially  the  same  duties  (and  no  factor 
other  than  age  were  taken  into  account). 

"(c)  Credit  in  Addition  to  Deductions. — 
The  credit  allowed  by  subsection  (a)  shall 
be  in  addition  to,  and  shall  not  reduce  or 
otherwise  affect,  any  deduction  which  may  be 
allowable  under  this  chapter.". 

(b)  (1)  The  table  of  sections  for  such  part 
IV  Is  amended  by  Inserting  inunediately  be- 
fore the  item  relating  to  section  45  the  fol- 
lowing new  item: 

"Sec.  44B.  Credit  for  employment  of  older 
persons.". 

(2)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  Income  tax  payment  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44A"  and 
Inserting  in  lieu  thereof  "44A.  and  44B". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act. 


By  Mr.  INOUYE: 

S.  132.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  make  available  to  the 
State  of  Hawaii  through  it  to  the  Queen's 
Medical  Center  physical  facilities  not 
needed  by  the  Army  at  Fort  DeRussy, 
Hawaii,  for  the  purpose  of  establishing  a 
mental  health  clinic  in  such  facilities;  to 
the  Committee  on  Armed  Services. 

Mr.  INOUYE.  Mr.  President,  the  Divi- 
sion of  Mental  Health  of  the  State  of 
Hawaii  operates  a  clinic  in  the  Waikiki 
area  of  Honolulu.  This  location  was  ideal 
for  reaching  the  many  visitors  to  Waikiki 
as  well  as  those  who  reside  in  the  area, 
for,  unfortunately,  the  reality  of  Waikiki 
does  not  equal  the  Utopian  dreams  which 
many  have  of  this  area.  One  of  the  un- 
happy truths  of  Waikiki  is  the  high  cost 
of  living  or  operating  a  business  there. 
These  expenses  forced  the  mental  health 
clinic  to  close  its  doors. 

In  the  heart  of  Waikiki  is  an  Army 
post,  Fort  EteRussy,  which  would  be  an 
ideal  location  for  a  new  mental  health 
clinic.  I  have  been  informed  that  the 
Department  of  the  Army  has  no  objec- 
tion to  the  use  of  certain  oflBce  space  on 
this  installation  by  the  State  of  Hawaii 
for  the  mental  health  clinic.  The  only 
obstacle  to  the  clinic  is  a  provision  in  the 
law  that  restricts  the  use  of  Fort  De- 
Russy. I  am,  therefore,  introducing  a  bill 
to  authorize  the  Secretary  of  the  Army 
to  make  available  to  the  State  of  Hawaii 
certain  physical  facilities  not  needed  by 
the  Army  at  Fort  DeRussy  for  the  pur- 
pose of  establishing  a  mental  health 
clinic. 

This  clinic  is  a  much  needed  facility 
which  will  greatly  expand  the  services  by 
the  Department  of  Health  to  the  people 
and  visitors  of  Hawaii.  I  hope  my  col- 
leagues will  act  with  all  due  considera- 
tion to  approve  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  132 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Army  Is  authorized  to 
make  available  to  the  State  of  Hawaii  or 
through  it  to  the  Queen's  Medical  Center 
such  physical  facilities  at  Fort  DeRussy, 
Hawaii,  as  he  determines  are  not  needed  by 
the  Army  and  which  are  adequate  for  the 
purpose  of  permitting  the  State  of  Hawaii 
or  through  It  the  Queen's  Medical  Center  to 
establish  and  operate  a  mental  health  clinic 
for  the  residents  of  Hawaii. 

(b)  The  physical  facilities  made  available 
by  the  Secretary  of  the  Army  under  authority 
of  subsection  (a)  shall  be  made  available 
without  charge  to  the  State  of  Hawaii  or 
through  it  to  the  Queen's  Medical  Center 
but  shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  determines  necessary 
to  protect  the  Interests  of  the  United  States. 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 

S.  133.  A  bill  to  amend  the  Public 
Health  Services  Act  to  provide  for  finan- 
cial grants  to  States  in  order  to  insure 
the  delivery  of  high  quality  health  serv- 
ices for  persons  who  have  recently  im- 
migrated to  the  United  States;  to  the 
Committee  on  Labor  and  Public  Welfare. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  entitled  "the 
New  Americans  Health  Service  Act  of 
1977." 

The  lack  of  adequate  public  health 
care  for  the  approximately  4  million 
aliens  residing  in  the  United  States  con- 
cerns all  Americans. 

Immigrants  often  come  from  regions 
where  exposure  to  communicable  dis- 
eases— some  of  them  rare  in  this  coun- 
try— ^is  universal.  For  them,  life  in  the 
United  States,  a  new  country,  is  made  up 
of  emotional  and  economic  stress  that 
complicates  their  health  problems. 

Unaccustomed  to  preventive  health 
services,  and  painfully  aware  of  the  high 
costs  of  medical  care,  many  immigrants 
do  not  seek  aid  until  health  problems 
have  reached  crisis  proportions.  This 
situation  is  not  only  a  threat  to  the 
immigrants,  but  also  inflict  harm  on 
uncounted  thousands  of  Americans. 

I  am  well  aware  of  the  problems  aris- 
ing from  inadequate  health  care  for 
these  people.  Resident  aliens  accoimt  for 
well  over  6  percent  of  the  population  in 
my  State  of  Hawaii.  The  rate  of  immi- 
gration in  Hawaii  as  a  percent  of  the 
population  is  more  than  twice  as  high 
as  any  other  State. 

Moreover,  the  immigrants  and  Ameri- 
can Samoans  represent  the  highest  per- 
centage of  residents  in  Hawaii  treated 
for  leprosy,  tuberculosis,  pediculosis, 
imderweight  children,  mental  health, 
and  congenital  malformation. 

As  you  may  know,  over  70  percent  of 
our  immigrants  reside  in  six  States.  Thus, 
we  have  a  situation  in  which  a  few  States 
are  being  asked  to  bear  a  disproportion- 
ate share  of  a  national  responsibility. 

Mr.  President,  the  bill  I  am  introduc- 
ing is  long  overdue.  It  wUl  bridge  the  gap 
that  has  arisen  between  the  awesome 
health  problems  of  recent  Immigrants, 
and  the  insufficient  health  care  provided. 


It  will  provide  health  services,  and  links 
to  those  services,  for  people  who  'ics- 
perately  need  them.  And,  by  helping 
them,  we  help  those  more  fortunate  who 
have  been  here  since  birth,  by  maintain- 
ing a  more  healthy  general  environment. 

It  is  our  national  policy  to  allow  im- 
migrants into  this  coimtry.  We  should 
not  desert  them.  I  hope  my  colleagues 
will  join  me  in  recognizing  the  impor- 
tance of  this  bill  and  will  act  to  secure 
its  early  consideration  and  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  133 

Whereas  the  annual  number  of  new 
(aliens)  immigrants  to  the  United  States  has 
Increased  by  33  per  centum  since  1965  and 
that  there  are  now  in  excess  of  4,100,000 
(aliens)  Immigrants  residing  in  our  country, 
and; 

Whereas  the  immigration  policy  of  our  Na- 
tion is  established  by  the  Federal  Govern- 
ment but  that  the  individual  States  are  re- 
quired to  provide  for  the  health  needs  of 
these  future  citizens,  and; 

Whereas  during  the  transitional  period 
these  future  citizens  have  many  unique 
health  needs  and  difficulties  because  of  cul- 
tural, language,  and  religious  differences, 
and; 

Whereas  it  Is  found  that  in  1973,  nearly 
70  per  centum  of  our  (aliens)  immigrants 
resided  in  six  States  because  of  their  geo- 
graphical location — 

The  Congress  of  the  United  States  there- 
fore finds  that  a  situation  exists  in  which  a 
few  States  are  being  asked  to  bear  a  dispro- 
portlonal  share  of  a  national  responsibility. 

Accordingly,  the  Congress  of  the  United 
States  further  finds  that  the  Federal  Gov- 
ernment should  assist  the  States  in  insuring 
and  providing  for  high  quality  health  serv- 
ices for  all  our  new  Americans. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "New  American 
Health  Services  Act  of  1975". 

Sec.  2.  Section  325  of  the  Public  Health 
Services  Act  (42  U.S.C.  252)  is  amended  to 
read  as  follows: 

"NEW  AMERICAN  HEALTH  SERVICES 

"Sec  325.  (a)  The  Secretary  is  authorized 
to  make  grants  to  the  individual  States  for 
the  purpose  of  insuring  high  quality  com- 
prehensive health  services  for  (aliens)  immi- 
grants residing  in  the  United  States  through 
the  establishment  and  support  of — 

"  ( 1 )   health  services  projects; 

"(2)  counseling  and  educational  programs, 
and; 

"(3)  related  evaluation  efforts. 

"(b)  From  the  svuns  appropriated  to  carry 
out  the  purposes  of  this  part,  the  Secretary 
is  authorized  to  allot  proportions  to  the  in- 
dividual States  based  upon  the  number  of 
(aliens)  immigrants  residing  In  the  States, 
and  on  his  evaluation  of  the  urgency  of  pro- 
viding health  services  to  designated  high  im- 
pact areas. 

"(c)  No  application  for  a  grant  under  this 
subsection  may  be  approved  unless  the  Sec- 
retary determines  that — 

"(1)  there  exists  a  formal  State  plan  for 
the  provision  of  health  services  to  (aliens) 
Immigrants  which  has  been  submitted  to  and 
approved  by  the  Secretary  which — 

"(A)  designates — 

"(1)  a  State  planning  and  advisory  coun- 
cU,  to  be  responsible  for  submitting  revisions 
of  the  State  plan  and  transmitting  such 
reports  as  may  be  required  by  the  Secretary. 
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"(11)  except  as  provided  In  clause  (3) ,  the 
State  agency  or  agencies  which  shall  admin- 
ister or  supervise  the  administration  of  the 
State  plan  and,  M  there  Is  more  than  one 
such  agency,  the  portion  of  such  plan  which 
each  will  administer  (or  the  portion  the  ad- 
ministration of  which  each  will  supervise) ; 
and 

"(ill)  a  single  State  agency  as  the  sole 
agency  for  administering  or  supervising  the 
administration  of  grants  under  the  State 
plan,  except  that  during  fiscal  year  1976, 
the  Secretary  may  waive,  in  whole  or  in  part, 
the  requirements  of  this  paragraph; 

"(B)  describes — 

"(1)  the  quality,  extent,  and  scope  of  serv- 
ices being  provided,  or  to  be  provided,  to 
(aliens)  immigrants  under  such  other  State 
plans  for  federally  assisted  State  programs 
as  may  be  specified  by  the  Secretary,  and; 

"(11)  how  funds  allotted  to  the  State  in 
accordance  with  this  section  will  be  used 
to  complement  and  augment  rather  than 
duplicate  or  replace  services  and  facilities 
for  (aliens)  immigrants  who  are  eligible 
for  Federal  assistance  under  such  other 
State  programs; 

"(C)  sets  forth  policies  and  procedures 
for  the  expendltui-e  of  funds  under  the  plan, 
which,  In  the  judgment  of  the  Secretary, 
are  designed  to  assure  effective  continuing 
State  planning,  evaluation,  and  delivery  of 
services  (both  public  and  private)  for 
(aliens)    Immigrants. 

"(D)  contains  or  is  supported  by  assur- 
ances satisfactory  to  the  Secretary   that — 

"(1)  applications  for  such  funds  from 
other  public  or  nonprofit  private  agencies, 
institutions,  and  organizations  will  be  seri- 
ously considered; 

"(11)  such  funds  will  be  used  to  supple- 
ment and,  to  the  extent  practicable,  to  In- 
crease the  level  of  funds  that  would  other- 
wise be  made  available  for  the  purposes  for 
which  the  Federal  funds  are  provided  and 
not  to  supplant  such  non-Federal  funds; 
and 

"(ill)  there  will  be  reasonable  State  finan- 
cial participation  In  the  cost  of  carrying  out 
the  State  plan; 

"(E)  provides  that  services  and  facilities 
furnished  under  the  plan  for  (aliens)  Im- 
migrants will  be  In  accordance  with  stand- 
ards prescribed  by  regulations,  including 
standards  as  to  the  scope  and  quality  of  such 
services  and  the  maintenance  and  operation 
of  such  facilities,  except  that  during  fiscal 
year  1976,  the  Secretary  may  waive.  In  whole 
or  In  part,  the  requirements  for  this  para- 
graph. 

"(P)  provides  that  the  State  planning  and 
advisory  council  shall  be  adequately  staffed, 
and  shall  include  representatives  of  each 
of  the  principle  State  agencies  and  repre- 
sentatives of  local  agencies  and  non-govern- 
mental organizations  and  groups  concerned 
with  health  services  for  (aliens)  Immigrants: 
Provided,  That  at  least  one-third  of  the 
membership  of  such  council  shall  consist  of 
representatives  of  consumers  of  such  serv- 
ices. 

"(G)  provides  that  the  State  planning  and 
advisory  council  will  from  time  to  time,  but 
not  less  than  annually,  review  and  evaluate 
Its  State  plan  approved  under  this  section 
and  submit  appropriate  modifications  to  the 
Secretary. 

"(H)  provides  that  the  State  agencies  des- 
ignated pursuant  to  paragraph  (a)  will  make 
such  reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  may  from 
time  to  time  reasonably  require,  and  will 
keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  finds  necessary  to 
assiure  the  correctness  and  verification  of 
such  reports. 

"(I)  describes  the  methods  to  be  used  to 
assess  the  effectiveness  and  accomplishments 
of  the  State  In  meeting  the  needs  of  (aliens) 
immigrants. 

"(J)  (1)    provides  for  a  statewide  inven- 


tory of  existing  programs  and  facilities,  and 
develops  a  survey  of  need  including  the  as- 
signment of  priorities;  and 

"(11)  meets  the  requirements  proscribed  by 
the  Secretary  for  furnishing  needed  services 
to  persons  made  to  pay  therefore. 

"(K)  specifies  the  per  centum  of  the  State's 
allotment  for  any  year  which  Is  to  be  de- 
voted to  construction  or  renovation  of  fa- 
cilities, which  per  centum  shall  not  be  more 
than  25  per  centum  of  the  State's  allotment 
or  such  lesser  per  centvim  as  the  Secretary 
may  from  time  to  time  prescribe. 

"(L)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  the  proper  disbursement  of 
and  accounting  for  funds  paid  to  the  State 
under  this  part;  and 

"(M)  contains  such  additional  informa- 
tion and  assurances  as  the  Secretary  may 
find  necessary  to  carry  out  the  provisions 
and  purposes  of  this  part. 
The  Secretary  shall  approve  any  State  plan 
and  any  modification  thereof  which  com- 
piles with  the  above  provisions.  The  Secre- 
tary shall  not  finally  disapprove  a  State 
plan  except  after  reasonable  notice  and  op- 
portunity for  a  hearing  to  the  State. 

"(2)  The  State  and  area  comprehensive 
planning  agency  designated  under  section 
314  has  approved  such  project. 

"(3)  Such  projects  are  community  based 
and  whenever  possible,  are  integrated  with 
a  wide  range  of  public  and  private  agencies. 

"(4)  Such  projects  are  conducted  in  co- 
operation with  the  Department's  Center  for 
Disease  Control. 

"(6)  There  are  adequate  safeguards  for 
the  protection  of  the  confidential  nature 
of  the  doctor-patient  and  other  surveyors 
of  health  service  relationship. 

"(6)  The  State  shall  Insure  that  each  ap- 
plicant for  State  funds  under  this  program: 

"(A)  has  prepared  a  schedule  of  fees  or 
payments  for  the  provision  of  services,  speci- 
fied by  the  Secretary,  designed  to  cover  its 
reasonable  costs  of  operating  and  a  corre- 
sponding schedule  of  discounts  to  be  ap- 
plied to  the  payment  of  such  fees  or  pay- 
ments, which  discounts  are  adjusted  on 
the  basis  of  the  patient's  ability  to  pay,  which 
have  been  approved  by  the  Secretary;  and 

"(B)  has  made  and  will  continue  to  make 
every  reasonable  effort  to  secure  from 
patients  payment  for  services  In  accordance 
with  such  approved  schedules:  Provided, 
That  In  securing  relmbiirsement  for  services 
to  individuals  who  are  entitled  to  Insurance 
benefits  under  title  XVII  of  the  Social 
Security  Act,  to  medical  assistance  under  a 
State  plan  approved  under  title  XIX  of  such 
Act  or  to  assistance  for  medical  expenses 
under  any  other  public  assistance  program 
or  private  health  Insurance  program,  the 
applicant  will  collect  reimbursement  for  the 
full  amount  of  any  fee  or  payment,  without 
application  of  any  dlscoimt;  and 

"(C)  has  submitted  to  the  Secretary  such 
reports  as  he  may  require  to  determine  com- 
pliance with  this  paragraph. 

"(7)  there  is  provision  for  such  accounting 
of  financial  controls  as  may  be  necessary  to 
Insure  the  proper  disbursement  of  Federal 
funds;  and 

"(8)  Federal  funds  made  available  under 
this  part  shall  be  used  to  supplement  and 
not  supplant  the  level  of  State,  local,  other 
non-Federal,  or  Federal  assistance  for  which 
these  projects  might  be  eligible. 

"(d)  In  making  grants  under  this  part, 
priority  shall  be  given  to  those  applicants 
who — 

(1)  demonstrate  a  capability  to  provide 
preventive  health  services  such  as,  but  not 
limited  to: 

"(A)  dental  services; 

"(B)  family  planning  services; 

"(C)  home  health  services; 

"(D)  nutritional  services; 

"(E)  public  health  nursing  services; 


"(P)  vision  services; 

"(2)  provide  procediires  to  identify  and 
eliminate  barriers  for  the  effective  delivery  of 
health  services  to  (aliens)   immigrants. 

"(e)  For  the  purpose  of  this  part,  the  term 
immigrant  includes,  but  Is  not  limited  to, 
American  Scmioan. 

"(f)  Individuals  who  have  resided  In  the 
ITnlted  States  for  more  than  five  years  shall 
not  be  considered  (aliens)  immigrants  for 
the  purposes  of  this  part. 

"(g)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrjring  out  this 
part  $50,000,000  for  the  fiscal  year  ending 
June  30,  1976;  $70,000,000  for  the  fiscal  year 
ending  June  30,  1977,  and  $80,000,000  for  the 
fiscal  year  ending  June  30,  1978." 


By  Mr.  BAYH  (for  himself,  Mr. 
Abourezk,  Mr.  Anderson,  Mr. 
Baker,  Mr.  Bellmon,  Mr. 
Brooke,  Mr.  Chafee,  Mr. 
Church,  Mr.  Clark,  Mr.  Crans- 
ton, Mr.  Danforth,  Mr.  DeCon- 
ciNi,  Mr.  Dole,  Mr.  Ford,  Mr. 
Glenn,  Mr.  Gravel,  Mr.  Hart, 
Mr.  Haskell,  Mr.  Hatfield,  Mr. 
Hathaway,  Mr.  Httddleston, 
•  Mr.  Humphrey,  Mr.  Inouye,  Mr. 
Jackson,  Mr.  Javits,  Mr.  Ken- 
nedy, Mr.  Magnuson,  Mr. 
Mathias,  Mr.  Matsxtnaga,  Mr. 
McIntyre,  Mr.  Metzenbaum, 
Mr.  Packwood,  Mr.  Pell,  Mr. 
Proxmire,   Mr.  Randolph,  Mr. 

RiBICOFF,       Mr.       RiEGLE,       Mr. 

ScHWEiKER,  Mr.  Stafford,  Mr. 

Stevenson,  Mr.  Williams,  and 

Mr.  Zorinsky)  : 
S.J.  Res.  1.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
to  provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States;  to  the  Committee  on 
the  Judiciary. 

DIKECT    POPULAR    ELECTION    OF    THE    PHESmENT 
AND  VICE  PRESroENT 

Mr.  BAYH.  Mr.  President,  for  more 
than  a  decade  I  and  many  of  my  col- 
leagues have  fought  for  enactment  of  a 
constitutional  amendment  to  abolish 
the  electoral  college  and  to  permit  the 
American  people  to  elect  directly  the 
President  and  Vice  President.  With  the 
support  of  more  than  40  Senators  I  am 
today  introducing  our  proposal  for  elec- 
toral reform,  and  I  am  confident  that 
the  95th  Congress  wiU  pass  this  joint 
resolution  by  the  necessary  two-thirds 
vote  and  submit  the  direct  election 
amendment  to  the  several  States  for 
ratification.  Many  of  my  distinguished 
colleagues  on  both  sides  of  the  aisle  are 
joining  me  in  this  bipartisan  effort,  and 
we  intend  to  seek  prompt  action  in  the 
Senate  this  year.  I  will  have  more  to  say 
about  the  valuable  role  of  so  many  of 
my  colleagues  in  a  moment. 

Nothing  is  more  important  to  the  con- 
fidence of  the  American  people  In  our 
political  system  and  to  the  permanence 
and  stability  of  our  Government  than 
the  just  and  equitable  selection  of  the 
President  and  Vice  President.  An  over- 
whelming majority  of  the  American  peo- 
ple— ^more  than  80  percent  according  to 
a  Gallup  poll — favor  direct  popular  elec- 
tion. The  American  p>eople  look  to  us 
now  to  assure  that  in  future  elections 
their  popular  vote  will  elect  the  Presi- 
dent without  the  present  risk  that  the 
will  of  the  people  can  be  thwarted  by 
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the  faceless,  undemocratic  electoral 
college.  This  proposed  constitutional 
amendment  should  wait  no  longer. 

Only  by  sheer  luck  last  November  did 
we  survive  another  round  of  electoral 
roulette  with  the  popular  will  prevailing. 
A  shift  of  about  one-hxmdredth  of  1  per- 
cent of  the  national  popular  vote — ^f  ewer 
than  10,000  votes — in  two  key  States 
would  have  changed  the  outcome  of  the 
electoral  college  vote  and  would  have 
denied  the  Presidency  to  President-elect 
Carter,  even  though  he  received  a  clear 
majority  of  the  popular  vote. 

Three  times  in  our  history,  in  1824, 
1876,  and  1888,  the  Presidential  candi- 
date who  won  the  popular  vote  was  kept 
from  oflBce  because  the  popular  will  was 
subverted  by  flaws  inherent  in  the  ar- 
chaic electoral  college  system.  Indeed,  in 
close  elections,  such  as  this  election  and 
the  ones  in  1960  and  1968,  statistical 
studies  have  shown  that  there  is  only  a 
50-50  chance  that  the  winner  of  the  pop- 
ular vote  will  also  be  the  winner  of  the 
dectoral  vote.  Stated  another  way,  Mr. 
President,  in  close  elections  there  is  a 
50-50  chance  that  the  candidate  who  re- 
ceives the  most  votes  will  not  be  elected 
President.  That  is,  by  simple  definition, 
undemocratic.  It  Is  an  affront  to  the 
principle  of  democracy — an  affront 
which  we  tolerate,  most  ironically,  only 
in  the  election  of  the  two  most  important 
oflBcials  in  our  country.  The  confidence 
of  the  American  people  must  no  longer 
be  suspended  on  such  a  narrow  reed. 

Mr.  President,  as  members  of  this 
great  legislative  body,  one  of  our  weight- 
iest responsibiUties  is  to  preserve  and, 
when  necessary,  correct  flaws  in  the 
Constitution  of  the  United  States  for 
present  and  future  generations  of  Amer- 
icans. This  duty  must  be  fulfilled  with 
the  greatest  of  care  and  deliberation.  It 
has  happened,  Mr.  President,  that  as 
chairman  of  the  Subcommittee  on  Con- 
stitutional Amendments  for  about  14 
years,  I  have  been  involved  in  Senate 
passage  of  two  constitutional  amend- 
ments, as  well  as  ihe  proposed  27th 
amendment  which  has  already  been  rati- 
fied by  34  States.  But  I  do  not  take 
lightly  the  business  of  amending  the 
Constitution.  I  do  not  propose  to  alter 
this  nearly  200-year-old  document  cas- 
ually. In  fact,  the  long  history  of  the 
study  of  electoral  reform  may  very  well 
establish  this  subject  and  the  proposed 
direct  election  amendment  as  the  longest 
considered  and  most  carefully  debated 
constitutional  amendment  in  the  history 
of  our  country. 

For  more  than  a  century  and  a  half, 
Mr.  President,  we  have  recognized  the 
perils  of  a  system  that  leaves  the  choice 
of  President  to  a  group  of  independent 
electors — electors  whose  freedom  to  dis- 
regard the  will  of  the  people  is  presently 
guaranteed  by  the  Constitution.  A  Senate 
report  published  in  1826  caustically  noted 
that  the  free  and  independent  electors 
had  "degenerated  into  mere  agents  in  a 
case  which  requires  no  agency  and  where 
the  agent  must  be  useless  if  he  is  faithful 
and  dangerous  if  he  is  not."  Yet  more 
than  150  years  later  we  still  are  subjected 
to  the  grave  risks  that  the  popular  will 
of  the  people  can  easily  be  thwarted, 
either  by  the  strange  arithmetic  of  the 


electoral  system  or  by  the  mischievous 
deeds  of  a  handful  of  power  brokers. 

More  than  a  decade  ago  the  Subcom- 
mittee on  Constitutional  Amendments 
began  the  current  Senate  study  of  elec- 
toral reform.  Hearings  on  the  election  of 
the  President  began  on  February  28, 
1966.  In  the  following  years  the  record  of 
the  subcommittee's  hearings  on  electoral 
reform  totaled  nearly  2,600  pages.  In 
September  1969,  the  House  of  Repre- 
sentatives approved  a  constitutional 
amendment  for  direct  election  by  an 
overwhelming  339-to-70  vote.  During 
Senate  debate  on  Senate  Joint  Resolution 
1  in  1970,  we  came  within  a  handful  of 
votes  of  breaking  the  filibuster  which 
denied  the  American  people  even  a  vote 
on  this  crucial  issue. 

With  this  substantial  history  of  study 
and  debate,  the  Subcommittee  on  Con- 
stitutional Amendments  plans  to  conduct 
further  hearings  in  the  early  months  of 
1977. 

Mr.  President,  it  is  gratifying  that  so 
many  of  my  distinguished  colleagues  in 
the  Senate  have  joined  in  the  support  of 
this  proposal.  Many  have  made  major 
contributions  to  this  effort  over  the  years 
and  richly  deserve  to  be  recognized.  Un- 
fortunately I  cannot  take  the  time  now 
to  recite  by  name  the  many  distin- 
guished colleagues  who  have  contributed 
to  Senate  Joint  Resolution  1  which  we 
introduce  today.  Many  of  them,  how- 
ever, are  cosponsors  of  this  resolution. 
In  particular,  though,  I  wish  to  thank 
the  distinguished  majority  leader.  Sena- 
tor Byrd  of  West  Virginia,  who  in  1970 
cast  his  first  vote  ever  in  support  of 
cloture  in  the  U.S.  Senate  in  an  effort  to 
allow  a  vote  on  this  important  matter. 
The  distinguished  minority  leader,  Sena- 
tor Baker  of  Tennessee,  long  has  been  a 
strong  supporter  and  a  cosponsor  of  this 
resolution  and  was  one  of  the  first  to 
join  actively  in  its  support  again  in 
preparation  for  introduction  in  this 
Congress.  I  also  wish  to  recognize  the  ef- 
forts of  my  distinguished  colleague  from 
Oklahoma,  Senator  Bellmon,  who  has 
fought  for  the  direct  election  amendment 
for  more  than  a  decade. 

The  distinguished  Senator  from  North 
Dakota,  Mr.  Burdick,  also  has  been  a 
cosponsor  and  supporter  and  several 
years  ago  dramatically  demonstrated 
that  the  direct  election  amendment,  if 
passed  by  Congress,  will  face  favorable 
receptions  in  the  State  legislatures  by 
polling  8,000  State  legislators  and  finding 
that  of  the  2,500  who  responded,  nearly 
60  percent  favored  direct  election.  My 
distinguished  colleague  from  Michigan, 
Senator  Griffin,  also  has  supported  and 
cosponsored  the  direct  election  amend- 
ment in  the  past,  and  a  few  years  ago 
polled  4,000  legislators  from  the  27  States 
thought  most  likely  to  oppose  direct  elec- 
tion; and  64  percent  of  those  responding 
endorsed  direct  election. 

Many  of  my  other  colleagues  deserve 
to  be  recognized  for  their  contributions 
to  the  resolution  which  we  are  intro- 
ducing today,  and  I  hope  we  may  give 
appropriate  recognition  to  them  as  we 
continue  to  work  together  for  passage  of 
this  proposal.  In  addition  I  should  note 
that  direct  popular  election  has  been 
pubUcly  endorsed  by  an  Impressive  array 


of  prestigious  national  organizations, 
among  them  the  American  Bar  Associa- 
tion, the  United  States  Chamber  of  Com- 
merce, the  AFIi-CIO,  the  United  Auto 
Workers,  the  National  Federation  of  In- 
dependent Business,  the  National  Small 
Business  Association,  and  the  League  of 
Women  Voters — ^representing  broad  phil- 
osophical and  nationwide  support. 

Mr.  President,  in  past  years,  the  Harris 
and  Gallup  polls  have  shown  that  78  per- 
cent and  81  percent  of  the  American 
people,  respectively,  favor  direct  popular 
election.  The  extent  of  this  feeling— it  Is 
important  to  note — is  nationwide  and 
fairly  evenly  distributed  throughout  the 
country.  To  cite  excerpts  from  one  of 
Mr.  Gallup's  polls,  the  figures  reveal  that 
82  percent  of  the  people  In  the  East,  81 
percent  in  the  Midwest,  76  percent  in  the 
South,  and  81  percent  In  the  West  think 
direct  popular  election  is  both  desirable 
and  necessary. 

Mr.  President,  resolutions  very  similar 
to  Senate  Joint  Resolution  1  are  being 
introduced  in  the  House  of  Representa- 
tives with  bipartisan  support.  The  reso- 
lution which  we  are  introducing  today  is 
identical  to  the  resolution  which  was  in- 
troduced last  year,  with  only  one  excep- 
tion which  I  believe  improves  the  resolu- 
tion and  at  the  same  time  comports  with 
the  version  that  is  most  favored  In  the 
House.  This  proposal  provides  that  in  the 
unlikely  event  no  candidate  receives  40 
percent  of  the  popular  vote,  the  Presi- 
dent and  Vice  President  will  be  elected 
in  a  runoff  election  between  the  two  pairs 
of  candidates  receiving  the  highest  nmn- 
ber  of  votes.  I  have  long  favored  this  pro- 
vision to  the  alternative  of  having  the 
Members  of  Congress  to  select  the  Presi- 
dent and  Vice  President  if  no  candidate 
receives  40  percent  of  the  vote.  I  believe 
that  most  of  the  pubUc,  as  well  as  most 
Senators  and  organizations  who  have 
studied  the  issue,  now  agree  that  a  run- 
off election  is  preferable. 

It  is  time,  Mr.  President,  that  we  In 
Congress  take  the  action  that  a  great 
majority  of  our  constituents  long  have 
supported  and  for  which  many  of  our 
colleagues  long  have  labored,  and  pass 
the  direct  election  amendment. 

Mr.  President,  I  ask  imanimous  con- 
sent to  print  in  the  Record  the  text  of 
the  proposed  amendmenf  and  a  sectlon- 
by-section  analysis. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  1 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  (two-thirds  of  each 
House  concurring  therein).  That  the  foUow- 
ing  article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  Its  submission  by  the  Congress: 

"ARTICLE  — 

"Section  1.  The  people  of  the  several  States 
and  the  District  constituting  the  seat  of  gov- 
ernment of  the  United  States  shall  elect  the 
President  and  Vice  President.  Each  elector 
shall  cast  a  single  vote  for  two  persons  who 
shall  have  consented  to  the  joining  of  their 
names  as  candidates  for  the  offices  of  Preei- 
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dent  and  Vice  President.  No  candidate  shall 
consent  to  the  Joinder  of  his  name  with  that 
of  more  than  one  other  person. 

"8zc.  2.  The  electors  oif  President  and  Vice 
President  In  each  State  shall  have  the  quali- 
fications requisite  for  electors  of  the  most 
nimierous  branch  of  the  State  legislature, 
except  that  for  electors  of  President  and  Vice 
President  the  legislature  of  any  State  may 
prescribe  less  restrictive  residence  qualifi- 
cations and  for  electors  of  President  and 
Vice  President  the  Congress  may  establish 
uniform  residence  qualifications. 

"Sec.  3.  The  persons  joined  as  candidates 
for  President  and  Vice  President  having  the 
greatest  number  of  votes  shall  be  elected 
President  and  Vice  President,  if  such  num- 
ber be  at  least  40  per  centum  of  the  whole 
number  of  votes  cast. 

"If,  after  any  such  election,  none  of  the 
I>ersons  Joined  as  candidates  for  President 
and  Vice  President  Is  elected  pursuant  to 
the  preceding  paragraph,  a  runoff  election 
shall  be  held  in  which  the  choice  of  President 
and  Vice  President  shall  be  made  from  the 
two  pairs  of  persons  Joined  as  candidates  for 
President  and  Vice  President  who  received 
the  highest  numbers  of  votes  cast  in  the 
election.  The  pair  of  persons  Joined  as  can- 
didates for  President  and  Vice  President  re- 
ceiving the  greater  number  of  votes  In  such 
runoff  election  shall  be  elected  President  and 
Vice  President. 

"Sec.  4.  The  times,  places,  and  manner  of 
holding  such  elections  and  entitlement  to 
Inclusion  on  the  ballot  shall  be  prescribed 
In  each  State  by  the  legislature  thereof;  but 
the  Congress  may  at  any  time  by  law  make 
or  alter  such  regulations.  The  days  for  such 
elections  shall  be  determined  by  Congress 
and  shall  be  uniform  throughout  the  United 
States.  The  Congress  shall  prescribe  by  law 
the  times,  places  and  manner  In  which-  the 
results  of  such  elections  shall  be  ascertained 
and  declared.  No  such  election,  other  than 
a  runoff  election,  shall  be  held  later  than 
the  first  Tuesday  after  the  first  Monday  In 
November,  and  the  results  thereof  shall  be 
declared  no  later  than  the  thirtieth  day  af- 
ter the  date  on  which  the  election  occvirs. 

"Sec.  6.  The  Congress  may  by  law  provide 
for  the  case  of  the  death,  InabUlty,  or  with- 
drawal of  any  candidate  for  President  or  Vice 
President  before  a  President  and  Vice  Presi- 
dent have  been  elected,  and  for  the  case  of 
the  death  of  both  the  President-elect  and 
Vice  President-elect. 

"Sec.  6.  Sections  1  through  4  of  this  arti- 
cle shall  take  effect  one  year  after  the  rati- 
fication of  this  article. 

"Sec.  7.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 

8J.  1 — Direct  Election  op  the  PaEsmENT 

BECnON-BT-SECnON   ANALYSIS 

Senate  Joint  Resolution  1  contains  the  now 
customary  provisions  that  the  proposed  new 
article  to  the  Constitution  shall  be  valid  as 
part  of  the  Constitution  only  If  ratified  by 
the  legislatures  of  three-fourths  of  the  States 
within  7  years  after  It  has  been  submitted  to 
them  by  the  Congress. 

Section  1  of  the  proposed  article  will 
abolish  the  electoral  college  system  of  elect- 
ing the  President  and  Vice  President  of  the 
United  States  and  provide  for  their  election 
by  direct  popular  vote.  The  people  of  every 
State  and  the  District  of  Columbia  will  vote 
directly  for  President  and  Vice  President. 
This  section  will  prevent  a  candidate  for 
either  office  from  being  paired  with  more 
than  one  person.  Candidates  m\ist  consent  to 
run  Jointly. 

Section  2  provides  that  voters  for  Presi- 
dent and  Vice  President  in  each  state  must 
satisfy  the  qualifications  for  voting  for  the 
cost  numerous  branch  of  the  State  legisla- 
ture In  that  State.  The  term  "electors"  Is  re- 
tained, but  instead  of  referring  to  the  elec- 


toral college,  the  term  henceforth  will  mean 
qualified  voters,  as  it  does  in  existing  provi- 
sions dealing  with  popular  election  of  mem- 
bers of  Congress.  This  clause  also  will  permit 
the  legislature  of  any  State  to  prescribe  less 
restrictive  residency  requirements  and  is 
necessary  in  order  to  prevent  invalidation  of 
relaxed  residency  requirements  already  or 
hereafter  adopted  by  the  States  for  voting  in 
presidential  elections. 

The  Congress  also  will  be  empowered  to 
establish  uniform  residency  qualifications. 
This  authority  will  in  no  way  affect  the  pro- 
visions dealing  with  residency  requirements 
in  presidential  elections  adopted  as  part  of 
the  Voting  Rights  Act  of  1970.  The  Voting 
Rights  Act  abolished  residency  requirements 
for  voting  in  presidential  elections  and  es- 
tablished nation-wide,  uniform  standards  re- 
lating to  absentee  registration  and  absentee 
voting  in  presidential  elections.  The  provi- 
sion, moreover,  will  not  modify  or  limit  in 
any  way  existing  constitutional  powers  of  the 
Congress  to  legislate  on  the  subject  of  vot- 
ing qualifications,  nor  will  it  In  any  way 
limit  the  Supreme  Court's  decision  in  Dunn 
V.  Blumsteln,  405  U.S.  330  (1972),  which  held 
State  residency  requirements  in  excess  of  30 
days  to  be  unconstitutional.  The  District  of 
Columbia  is  not  referred  to  In  section  2  be- 
cause Congress  now  possesses  the  legislative 
power  to  establish  voting  qualifications  for 
the  District  under  Article  1,  section  8,  clauses 
17  and  18. 

Section  2  Is  modeled  after  the  provisions 
of  article  1,  section  2  and  the  17th  amend- 
ment to  the  Constitution  regarding  the  quali- 
fications of  those  voting  for  Members  of  Con- 
gress. As  a  result,  general  uniformity  within 
each  State  regarding  the  qualifications  for 
voting  for  all  elected  Federal  officials  will  be 
retained.  Use  of  the  expression  "electors  of 
the  most  numerous  branch  of  the  State  leg- 
islature" does  not  nullify  by  implication  or 
Intent  the  provisions  of  the  24th  amendment 
that  bar  payment  of  a  poll  tax  or  any  other 
tax  as  a  requisite  for  voting  in  Federal  elec- 
tions. The  Supreme  Court,  moreover,  has  held 
as  well  that  a  poll  tax  may  not  be  enacted 
as  a  requisite  for  voting  in  State  elections. 
Harper  v.  Board  of  Elections,  383  U.S.  663 
(1966). 

Section  3  requires  that  candidates  obtain 
at  least  40  percent  of  the  whole  number  of 
votes  cast  to  be  elected  President  and  Vice 
President.  The  expression  "whole  niimber  of 
votes  cast"  refers  to  all  valid  votes  counted 
In  the  final  tally.  The  term  "whole  number" 
Is  consistent  with  prior  expressions  in  the 
Constitution,  as  in  the  12th  amendment.  Sec- 
tion 3  further  provides  that  if  no  pair  of 
candidates  receives  at  least  40  percent  of  the 
whole  number  of  votes  cast  for  President  and 
Vice  President,  then  a  nm-off  election  shall 
be  held  in  which  the  choice  for  President 
and  Vice  President  shall  be  made  from  those 
two  pairs  of  candidates  who  received  the 
largest  popular  vote  totals. 

Section  4  embodies  provisions  imposing 
duties  upon  the  Congress  and  the  States  in 
regard  to  the  conduct  of  elections.  The  first 
part  of  this  section  requires  the  State  legis- 
latures to  prescribe  the  times,  places,  and 
manner  of  holding  presidential  elections  and 
entitlement  to  inclusion  on  the  ballot — sub- 
ject to  a  reserve  power  In  Congress  to  make 
or  alter  such  regulations.  This  provision  Is 
modeled  In  part  after  the  similar  provision  in 
article  1  dealing  with  elections  of  members  of 
Congress.  States  will  continue  to  have  the 
primary  responsibility  for  regulating  the  bal- 
lot. However,  the  Congress  will  be  empowered 
to  deal  with  such  situations  as  occurred  in 
1948  and  1964  if  a  State  seeks  to  exclude  a 
major  party  candidate  from  inclusion  on  the 
ballot. 

Section  4  also  requires  that  Congress  shall 
establish  the  dates  for  the  regular  election 
and  for  the  contingency  of  a  run-off  election, 
and  such  dates  will  be  uniform  throughout 
the  country.  In  no  event  shall  a  regular  elec- 


tion be  held  later  than  the  first  Tuesday  after 
the  first  Monday  in  November.  Congress  shall 
also  establish  whatever  later  date  it  deter- 
mines to  be  wise  for  the  contingency  of  a 
run-off  election,  within  the  constraints  im- 
posed by  the  20th  amendment  so  that  there 
may  be  orderly  ass\imptlons  of  office  by  the 
President  and  Vice  President  on  the  20th  day 
of  January.  This  conforms  to  the  present  pat- 
tern of  a  constitutional  requirement  for  elec- 
toral voting  (Article  n,  section  1),  to  which 
Congress  has  responded  by  establishing  uni- 
form days  for  the  election  of  electors  (3  USC 
1)  and  for  the  meeting  and  vote  of  electors 
(3  USC  7),  respectively. 

Section  4  further  requires  Congress  to 
prescribe  the  time,  place  and  manner  in 
which  the  res\ilts  of  such  elections  shall  be 
ascertained  and  declared.  The  mandatory 
language  Is  comparable  to  the  mandatory 
duties  Imposed  upon  the  States  to  provide 
popular  election  machinery  for  Members  of 
Congress.  In  implementing  this  section.  Con- 
gress may  choose  to  accept  State  certifica- 
tions of  the  popular  vote  as  it  now  accepts 
electoral  vote  certifications  under  the  provi- 
sions of  3  USC  9-15.  Federal  enabling  legis- 
lation will  be  required  to  provide  the  legis- 
lative details  contemplated  in  the  amend- 
ment. 

Section  5  empowers  Congress  to  provide  by 
legislation  for  the  death,  inability,  or  with- 
drawal of  any  candidate  for  President  or  Vice 
President  before  a  President  or  Vice  Presi- 
dent has  been  elected.  Once  a  President  and 
Vice  President  have  been  elected,  existing 
constitutional  provisions  will  apply.  Thus, 
succession  to  the  Presidency  following  the 
death  of  the  President-elect  would  be  gov- 
erned by  the  20th  amendment,  and  filling  a 
Vice  Presidential  vacancy  would  be  governed 
by  the  procedures  contained  in  the  25th 
amendment.  Section  5  also  empowers  the 
Congress  to  provide  by  legislation  for  the 
possibility  of  the  death  of  both  the  Presi- 
dent-elect and  Vice  President-elect  before 
the  procedures  of  the  20th  amendment  or 
the  25th  amendment  have  been  completed. 

Section  6  provides  that  the  article  shall 
take  effect  1  year  after  ratification.  Since 
legislation  will  be  necessary  to  fully  Imple- 
ment and  effectuate  the  purposes  of  the 
proposed  amendment,  a  reasonable  period  of 
time  should  be  provided  between  the  date 
of  completion  of  ratification  and  the  date  on 
which  the  amendment  is  to  take  effect.  This 
provision  affords  both  the  Congress  and  the 
States  an  adequate  opportunity  to  legislate, 
but  It  does  not  foreclose  the  possibility  of 
securing  ratification  In  time  for  the  proposed 
article  to  be  in  effect  before  the  1980  Presi- 
dential election. 

Section  7  confers  on  Congress  the  power 
to  enforce  this  article  by  appropriate  legis- 
lation. The  power  conferred  upon  Congress 
by  this  section  parallels  the  reserve  power 
granted  to  the  Congress  by  numerous  amend- 
ments to  the  Constitution.  Any  exercise  of 
power  under  this  section  must  not  only  be 
appropriate  to  the  enforcement  of  the  article 
but  must  also  be  consistent  with  the  Con- 
stitution. 

Mr.  JACKSON.  Mr.  President.  I  am 
again  cosponsoring  Senate  Joint  Resolu- 
tion 1,  Senator  Bayh's  proposed  amend- 
ment to  the  Constitution  to  provide  for 
the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States. 

I  am  optimistic  that  we  can  encourage 
prompt  action  on  this  measure  early  in 
the  95th  Congress.  It  is  vital  that  the 
American  people  have  confidence  in  their 
Government;  and  a  selection  of  our 
President  and  Vice  President  in  a  fairer 
manner  can  help  to  do  just  that. 

In  the  last  three  Presidential  elections, 
in  1968,  1972,  and  1976.  electors  have 
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cast  their  vote  for  a  candidate  other  than 
the  one  selected  with  the  most  popular 
vote  in  the  elector's  State.  In  my  own 
State  of  Washington,  during  the  last 
Presidential  election,  an  elector  cast  his 
ballot  for  Ronald  Reagan — with  every 
legal  right  to  do  so  in  Washington 
State — when  those  he  was  elected  to  rep- 
resent had  cast  their  popular  vote  for 
Gerald  Ford.  The  electoral  college  is  ar- 
chaic and  presents  real  opportunities  for 
danger  since  538  electors  could  decide  the 
Presidency  quite  Independently  of  ap- 
proximately 140  million  persons  of  voting 
age. 

Of  more  concern  is  an  election  in  which 
none  of  three  candidates  receive  an  elec- 
toral majority.  Rather  than  the  election 
being  decided  in  the  House  of  Represent- 
atives as  called  for  in  the  Constitution, 
the  electoral  college  could  quite  easily  de- 
termine the  Presidency  before  the  matter 
ever  reached  the  House  by  bartering 
among  themselves.  These  dangers  can  be 
avoided  simply  by  eliminating  the  elec- 
toral college. 

There  are  other  problems  with  the 
electoral  college  system.  We  have  seen 
the  election  of  a  President — as  in  the 
Hayes-Tilden  election — who  had  fewer 
popular  votes  than  his  opponent,  thereby 
not  i)eing  the  first  choice  of  the  majority 
of  voters.  We  see  the  use  of  the  "wirmer- 
take-all"  formula  State  by  State  wherein 
all  of  the  State's  electoral  votes  go  to 
the  winner  of  the  popular  vote  without 
respect  to  the  margin  of  victory.  Essen- 
tially, all  voters  who  did  not  vote  for  the 
candidate  who  wins  the  popular  vote  in 
his  State  are  deprived  of  their  full  vot- 
ing power.  Such  a  vote  is  simply  not 
"counted";  and,  in  fact,  since  all  electoral 
votes  of  a  particular  State  go  to  the  can- 
didate who  has  won  the  popular  vote,  it  is 
"given"  to  the  popular  vote  candidate. 
I  feel  that  the  narrow  margin  by  which 
Governor  Carter  defeated  President  Ford 
last  November  will  motivate  the  95th 
Congress  to  adopt  this  constitutional 
amendment.  I  support  the  amendment 
now  as  I  have  in  the  last  three  Con- 
gresses. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mr.  HATHAWAY.  Mr.  President,  it  is 
with  pleasure  and  a  sense  of  urgency  that 
I  join  Senator  Bayh  and  a  number  of 
my  distinguished  colleagues  in  the  in- 
troduction of  Senate  Joint  Resolution 
1.  This  proposal  would  amend  the  Con- 
stitution to  require  a  direct  popular 
election  of  the  President  and  would 
eliminate  the  anachronistic  and  in- 
herently undemocratic  institution  of  the 
electoral  college. 

In  this  regard  Mr.  President,  I  ask 
unanimous  consent  that  a  weekly  column 
of  mine  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Why  Youe  Vote  Doesn't  Count 
Most  citizens  assumed  that  the  next  Presi- 
dent of  the  United  States  was  elected  on 
Tuesday.  November  2,  1976  by  popular  vote. 
He  wasn't. 

The  only  votes  that  count  were  not  cast 
until  Monday,  December  13,  1976  by  the 
Electoral    College,    which    Is    composed    of 


Presidential  electors  who  are  chosen  by  direct 
vote  in  each  state.  And  the  result  is  not  of- 
ficiaUy  declared  until  January  6,  1977. 

In  fact,  in  that  November  election,  the 
voters  only  determined  who  their  presiden- 
tial electors  would  be.  The  number  of  elec- 
tors in  each  state  is  determined  by  the  sum 
of  Its  U.S.  Senators  and  Congressmen.  In 
addition,  the  District  of  Colvunbia  Is  entitled 
to  three  electors,  making  an  overall  college 
total  of  538  since  there  are  535  Congress- 
men and  Senators. 

In  Maine,  the  presidential  candidate  win- 
ning each  congressional  district  Is  theoreti- 
cally entitled  to  the  vote  of  the  elector 
for  that  district,  and  the  winner  of  the  state's 
popular  vote  as  a  whole  gets  the  two  remain- 
ing electoral  votes.  In  all  other  states,  which- 
ever candidate  wins  the  plurality  of  votes 
throughout  the  entire  state,  however  small 
that  winning  margin  might  be.  Is  entitled 
to  all  of  that  state's  electoral  votes. 

On  Monday,  December  13,  1976,  the  elec- 
tors gathered  in  each  state  to  formally  cast 
their  votes.  Surprisingly,  they  were  not  un- 
der any  legal  or  Constitutional  obligation  to 
cast  their  votes  in  accordance  with  the  No- 
vember popular  vote  in  their  states.  But  they 
were  imder  a  strong  moral  obligation,  since 
they  pledged  to  the  voters  who  chose  them 
that  they  would  vote  for  a  particular  candi- 
date. 

On  January  6,  1977,  the  votes  of  the  Elec- 
toral College  will  be  officially  tabulated  and 
Congress  will  officially  declare  the  winner, 
who  will  be  inaugurated  and  assume  the 
duties  of  President  on  January  20, 1977. 

Except  for  three  occasions,  the  last  of 
which  happened  In  1888 — the  candidate  re- 
ceiving the  most  popular  votes  has  also  re- 
ceived the  most  Electoral  College  votes.  But 
in  I960,  1968.  and  this  year,  a  shift  of  only  a 
few  thousand  votes  In  a  few  key  states  would 
have  given  the  election  (by  virtue  of  the 
Electoral  College  sjrstem)  to  the  candidate 
who  did  not  win  the  most  popular  votes. 
This  potential  for  political  catastrophe  was 
dramatically  pointed  out  this  past  election 
when  a  change  of  7,000  votes  in  the  states 
of  Ohio  and  Hawaii  could  have  given  the 
election  to  Gterald  R.  Ford,  despite  Jimmy 
Carter's  1.7  million  vote  plurality.  We  face 
that  same  problem  every  time  there  Is  a 
particularly  close  presidential  election.  In 
that  light.  It  Is  evident  that  the  Electoral 
College,  first  created  as  an  equalizer  In  our 
federation  of  large  and  small  states,  is  capa- 
ble of  performing  a  very  undemocratic  act: 
electing  a  President  who  Is  not  the  choice  of 
most  of  the  voters. 

There  are  two  basic  reasons  why  the  au- 
thors of  the  Constituion  adopted  an  Elec- 
toral College  system.  First,  by  providing  for 
at  least  three  electors  to  each  state  regard- 
less of  population,  the  college  system  was 
viewed  as  a  way  to  give  small  states  some 
protection  against  domination  by  large 
states.  Secondly,  the  writers  of  the  Constitu- 
tion felt  that  the  Electoral  College  approach 
placed  the  choice  of  the  President  in  the 
hands  of  persons  presumably  able,  as  the 
mass  of  the  people  at  that  time  were  not.  to 
become  acquainted  personally  with  the  vari- 
ous Presidential  candidates. 

Neither  of  these  arguments  is  valid  today. 
If  anything,  the  Electoral  College  system 
works  against  the  Interests  of  the  voters  In 
the  smaller  states  such  as  Maine.  Because 
the  small  states  cannot  offer  larger  amounts 
of  electoral  votes,  candidates  may  concen- 
trate their  efforts  on  winning  the  bigger 
states  to  put  them  over  the  top.  Under  the 
present  system,  the  smaller  states  are  not 
always  needed  to  win  the  presidential  elec- 
tion In  the  electoral  college,  whereas  the 
Individual  votes  In  these  states  would  count 
equally  with  those  In  the  larger  states  in  a 
direct  popular  election. 

On  the  second  point,  relying  on  a  "back 
up"  election  system  because  the  public  Is 


considered  incapMble  of  making  a  decision  on 
who  its  leader  should  be  clearly  uiuierinines 
the  "one  man,  one  vote"  philosophy  which 
Is  the  bedrock  of  our  democracy.  Further- 
more, today  we  have  televised  debates  with  a 
nationwide  audience  of  millions,  and  cam- 
paigns during  which  candidates  travel  thou- 
sands of  miles  and  make  hundreds  of  per- 
sonal appearances.  If  anything,  most  voters 
feel  they  know  more  than  they  care  to  about 
candidates  by  the  time  the  election  rolls 
around. 

It  Is  for  these  reasons  that  the  Electoral 
College  should  be  abolished.  And  when  Con- 
gress reconvenes  In  January,  I  will  propose 
a  Constitutional  amendment  which  would 
eliminate  the  Electoral  College  and  estab- 
lish a  system  whereby  the  President  of  ttie 
United  States  is  determined  by  direct,  pop- 
ular election. 

Mr.  HATHAWAY.  Mr.  President,  it  has 
been  demonstrated  many  times  through 
pubUc  opinion  polls  and  other  meajis  that 
the  vast  majority  of  our  constituents 
favor  an  end  to  the  electoral  college  and 
a  beginning  of  real  democracy. 

For  example,  the  Maine  opinion  poll 
conducted  by  WGAN-TV  located  in  Port- 
land, Maine,  asked  on  Wednesday,  No- 
vember 3,  1976,  "Should  the  President  be 
elected  by  popular  vote  only  and  not  by 
the  Electoral  College?"— 1,404  individ- 
auls,  or  91  percent,  responded  "Yes"  and 
only  134,  "No". 

At  the  same  time,  I  have  heard  from 
some  constituents,  and  have  reviewed  a 
number  of  editorials  in  Maine  newspa- 
pers which  have  suggested  that  the  pres- 
ent system  ought  not  be  scrapped. 

They  question  whether  a  new  system 
of  pure  popiOar  vote  would  work  as  well 
as  the  old  one  in  generating  a  quick  re- 
sult and  avoiding  long  court  struggles. 
They  point  out  that  the  popular  vote 
route  could  lead  to  extended  recounts  in- 
volving tens  of  millions  of  votes,  whereas 
the  present  system  is  inevitably  one 
which  produces  only  State-by-State  con- 
troversies. 

I  think  the  most  recent  election  dem- 
onstrates that  the  State-by-State  aspects 
of  the  present  system  drastically  in- 
creases the  potential  for  a  constitutional 
crisis  and  that  the  popular  vote  for  the 
Nation  as  a  whole  is  less  Ukely  to  be  with- 
in a  close  enough  margin  to  justify  re- 
counts and  court  controversy. 

In  this  regard,  I  call  to  the  attention 
of  my  colleagues  and  recommend  highly 
an  article  by  Prof.  L.  Kinvin  Wroth  of 
the  University  of  Maine  School  of  Law 
titled  "Election  Contests  and  the  Elec- 
toral Vote"  which  appeared  In  the  Dick- 
inson Law  Review,  Volume  65.  The 
article  was  published  in  1961  while  Pro- 
fessor Wroth  served  as  a  teaching  fellow 
at  Dickinson  School  of  Law. 

In  this  article,  Professor  Wroth  de- 
tails the  myriad  pitfalls  and  potential  for 
disaster  inherent  in  the  present  system. 
He  examines  the  legislative  history  of 
prior  attempts  by  Congress  to  rationalize 
this  system  and  describes  the  controversy 
of  1876  in  which  Samuel  Tllden  won  an 
absolute  majority  of  the  popular  vote, 
yet  was  deprived  of  victory  which  went 
to  Rutherford  B.  Hayes  due  to  partisan 
considerations  by  the  Commission  ap- 
pointed to  resolve  the  dispute. 

Some  of  these  difficulties  were  resolved 
by  the  Electoral  Count  Act  of  1887.  But 
a  number  of  problems  remained  and  are 


688 


CONGRESSIONAL  RECORD  — SENATE 


January  10,  1977 


yet  ticking  as  potential  constitutional 
time  bombs.  These  include  the  possibility 
ot  conflicting  determinations  by  state 
authorities  as  to  which  candidate  is  en- 
titled to  the  Individual  States'  electoral 
votes,  conflicting  certifications  of  that 
result,  or  the  possibility  for  inordinate 
delay  in  the  States  resolving  their  dis- 
pute. 

While  these  disputes  would  most  likely 
be  ultimately  resolved  by  Congress,  Pro- 
fessor Wroth  properly  points  out  that, 

A  President  cboeen  in  tblfi  way  could  never 
complately  refute  the  charge  that  his  title 
depended  on  a  mistake  or  Illegality  In  the 
tleotion  process. 

The  President  could  further  be  under 
greater  disadvantage  of  being  the  second 
choice  of  the  voters. 

We  have  delayed  this  necessary  change 
to  our  Constitution  for  over  100  years. 
Let  us  not  delay  it  any  further. 

Mr.  CLARK.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Birch  Bayh 
in  the  introduction  of  Senate  Joint  Reso- 
lution 1.  This  proposed  amendment  to 
the  Constitution  will  provide  for  the  di- 
rect popular  election  of  the  President 
and  Vice  President  of  the  United  States. 
By  eliminating  the  electoral  college,  Sen- 
ate Joint  Resolution  1  finally  will  place 
the  crucial  decision  of  selecting  the  lead- 
ers of  our  Nation  where  that  decision 
belongs— directly  in  the  hands  of  the 
American  people. 

Senator  Bayh,  long  an  advocate  of 
election  reform,  has  spearheaded  the 
fight  in  Congress  for  change  in  the  elec- 
toral system  for  many  years.  Under  his 
able  leadership,  the  resolution  we  are 
presenting  today  represents,  in  my  judg- 
ment, the  best  possible  procedure  for 
electing  the  President  and  Vice  Presi- 
dent. Certainly,  now  is  the  best  possible 
time  for  acting  on  this  urgently  needed 
and  long-overdue  reform. 

The  Nation  has  Just  elected  a  new 
President,  and  Jimmy  Carter's  margin  of 
victory  was  1.7  million  in  the  popular 
vote  count.  Yet,  under  the  present  sys- 
tem, the  electoral  college  easily  might 
have  returned  the  Presidency  to  Gerald 
Ford,  who  had  received  fewer  popular 
votes. 

The  electoral  college,  of  course,  is  pro- 
portioned by  State,  with  each  State  al- 
lotted votes  equal  to  its  number  of  Sena- 
tors and  Representatives,  with  all  States 
but  Maine  employing  the  "unit  rule"  or 
winner-take-all  system.  In  the  last  elec- 
tion, a  shift  of  only  8.354  votes — 4.667  in 
Ohio  and  3,687  in  Hawaii — would  have 
delivered  the  electoral  college  votes  of 
those  two  States  to  Gerald  Ford.  Thus,  by 
a  vote  of  270  to  268,  the  electoral  college 
would  have  declared  the  people's  second 
choice  to  be  President  of  the  United 
States.  A  shift  of  only  one-hundredth  of 
a  percent  of  the  79.8  million  votes  cast 
would  have  been  all  that  was  necessary 
for  a  serious  constitutional  crisis  to  have 
ensued. 

Fortunately,  such  a  crisis  was  narrow- 
ly avoided,  but  1976  was  our  third  close 
call  in  the  last  20  years.  In  1960,  John 
Kennedy  was  the  winner  with  100,000 
popular  votes.  Yet,  a  shift  of  less  than 
two-hundredths  of  a  percent  would  have 
given  the  electoral  college  victory  to 
Richard  Nixon.  In  1968,  only  a  seven- 


himdredths  of  a  percent  switch  was 
needed  to  deprive  the  popular  vote  win- 
ner of  an  electoral  college  majority. 

Also  of  great  concern  are  the  effects  of 
third-party  candidacies  under  the  elec- 
toral system.  It  was  George  Wallace's 
avowed  intention  in  the  1968  campaign  to 
gain  enough  votes  in  enough  States  to 
deny  either  major  party  candidate  an 
electoral  college  victory.  Under  the  Con- 
stitution, the  election  would  have  been 
thrown  into  the  House  of  Representa- 
tives, where  Wallace  allegedly  hoped  he 
could  play  "power  broker,"  pledging  his 
States'  votes  to  the  candidate  who  would 
make  the  most  concessions  to  him. 

In  the  1976  election,  the  independent 
candidacy  of  Eugene  McCarthy  might 
have  caused  a  different  result.  Mc- 
Carthy's votes,  many  of  which  might 
have  gone  to  Governor  Carter,  probably 
were  enough  to  cost  the  Governor  4 
States  with  26  electoral  votes — ^my  own 
State  of  Iowa,  plus  Maine,  Oklahoma,  and 
Oregon.  If  the  courts  had  ruled  Mc- 
Carthy's name  off  the  New  York  ballot. 
Ford  might  have  achieved  a  narrow 
plurality  there,  too — winning  in  the  elec- 
toral college  by  12  votes. 

How  is  it  that  we  find  ourselves  sad- 
dled by  a  system  with  so  many  short- 
comings? The  electoral  college  was  born 
out  of  a  compromise  developed  by  the 
Founding  Fathers  at  the  Constitutional 
Convention  in  1787.  On  one  side  of  the 
debate  were  those  constitutionalists  who 
believed  in  the  power  of  individuals  to 
choose  their  own  leader.  On  the  other 
side  were  those  framers  who  feared  the 
power  of  the  electorate.  A  "Committee  of 
Eleven."  assigned  to  forge  an  agreement, 
settled  on  a  compromise  solution  which 
imposed  a  layer  of  electors  above  the  gen- 
eral voters;  electors  who  would  actually 
vote  for  the  President. 

Alexander  Hamilton  defended  the  ar- 
rangement in  Federalist  No.  68: 

A  small  number  of  persons  selected  by 
their  fellow  citizens  from  the  general  mass, 
will  be  most  likely  to  possess  the  Informa- 
tion requisite  to  such  complicated  Investi- 
gation. 

By  1800,  however,  the  idea  of  an  inde- 
pendent elite,  selected  by  the  State  leg- 
islatures to  choose  the  President,  became 
almost  meaningless  with  the  appearance 
of  political  party  candidates.  The  parties 
more  accurately  reflected  the  desires  of 
the  electorate  than  did  the  electoral  col- 
lege. By  1826,  in  fact,  a  Senate  report 
stated  that  the  electors  had  "degenerated 
into  mere  agents  in  a  case  which  requires 
no  agency  and  where  the  agent  must  be 
useless  if  he  is  faithful  and  dangerous 
if  he  is  not." 

Pressure  for  reform  of  this  system  of 
Presidential  election  has  grown  over  the 
past  centiu^  and  a  half;  yet.  today,  the 
electoral  college  still  retains  its  consti- 
tutional role.  In  recent  years,  through 
the  determined  efforts  of  Senator  Bayh 
and  others,  the  movement  to  abolish  the 
electoral  college  has  gained  momentum. 
Scores  of  resolutions  have  been  intro- 
duced, a  constitutional  amendment  de- 
bated by  the  Senate — and  killed  by  fili- 
buster, and  an  amendment  passed  by  the 
House  of  Representatives  by  more  than 
the  required  two-thirds  majority. 

There  have  been  a  number  of  alterna- 


tive plans  proposed  to  reform  the  elec- 
toral college  system.  While  no  system  is 
without  its  shortcomings,  I  believe  that 
Senate  Joint  Resolution  1  provides  the 
best  approach  to  reform  because  of  its 
simplicity  and  its  guarantee  of  direct 
voter  participation  in  electing  the  Pres- 
ident and  Vice  President. 

Senate  Joint  Resolution  1  eliminates 
the  problems  caused  by  the  electoral  col- 
lege, and  provides  safeguards  to  prevent 
candidates  with  less  than  a  plurality  of 
popular  votes  from  being  elected  Presi- 
dent. Implementation  of  direct  elections 
would  give  every  Presidential  ballot  equal 
weight  in  deciding  the  outcome,  for  votes 
would  not  be  divided  by  State,  and  the 
imlt  rule  would  not  prevail.  The  smallest 
States  would  no  longer  have  the  ad- 
vantage of  being  guaranteed  three  elec- 
toral votes  regardless  of  population.  Nor 
would  candidates  be  tempted  to  concen- 
trate solely  on  the  largest  States  with 
huge  blocs  of  electoral  votes.  For,  unlike 
the  present  system,  direct  election  would 
mean  that  the  "loser's"  votes  in  each 
State  would  no  longer  be  discarded.  No 
voters,  no  States,  no  regions  could  be 
written  off.  For  the  first  time,  every  vote 
would  count — and  count  equally — In  the 
election  of  the  President. 

Mr.  President,  the  serious  decline  in 
voter  participation  In  recent  years  is  a 
complicated  phenomenon.  I  doubt  we 
could  blame  lower  turnout  on  the  elec- 
toral college.  But  giving  each  citizen  an 
equal,  direct  role  in  Presidential  elec- 
tions could  only  serve  to  increase  par- 
ticipation, in  my  judgment. 

Presently,  the  Constitution  requires 
that  in  the  event  no  candidate  achieves 
a  majority  in  the  electoral  college,  the 
election  shaU  be  decided  in  the  House  of 
Representatives.  Senate  Joint  Resolution 
1  would  eliminate  that  possibility.  How- 
ever, Senate  Joint  Resolution  1  does  pro- 
vide that  in  the  unlikely  event  that  no 
candidate  should  receive  a  plurality  of 
40  percent,  a  rimoff  would  be  held  be- 
tween the  two  leading  candidates  within 
30  days  of  the  first  election.  Such  a  run- 
off would  guarantee  that  the  electorate 
rather  than  an  anonymous  group  of 
electors  or  the  House  of  Representatives, 
would  make  the  final  decision  on  the 
leadership  of  the  Nation. 

Of  course,  the  electoral  college  still 
has  its  defenders.  Some  argue  that  we 
need  the  electoral  college,  with  its  guar- 
antee of  a  minimum  number  of  electoral 
votes  for  each  State,  to  undergird  our 
federal  system.  But  direct  popular  elec- 
tions would  not  displace  State  and  local 
governments,  or  the  Senate,  with  its 
equal  apportiomnent  by  State,  or  the 
many  other  checks  and  balances  upon 
which  federalism  depends.  Certainly 
American  federalism  does  not  depend  on 
interposing  a  State  role  between  the  peo- 
ple and  the  selection  of  their  President. 
Besides,  we  think  of  ourselves  principally 
as  national  citizens  when  choosing  a 
President,  not  as  residents  of  a  particu- 
lar State. 

Others  argue  that  with  direct  election, 
candidates  would  concentrate  only  on 
the  large  urban  States,  ignoring  smaller 
States.  I  believe  the  opposite  would  be 
true,  because  candidates  could  no  longer 
rely  on  the  large  bloc  of  votes  in  a 
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handful  of  States  to  send  them  to  the 
White  House. 

Finally,  it  is  said  that  direct  election 
would  foster  vote  fraud,  forcing  recoimts 
in  every  precinct  of  the  Nation  in  a  close 
election.  Presently,  however,  fraud  in  one 
or  two  States  theoretically  could  swing 
an  entire  Presidential  election  in  a  close 
contest.  And,  as  a  matter  of  fact,  vote 
fraud  has  diminished  drastically  In  re- 
cent decades.  Recounts  in  recent  close 
State  elections  have  caused  a  vanish- 
ingly  small  net  shift  of  votes — an  aver- 
age of  only  five-hundredths  of  a  per- 
cent. There  has  never  been  a  Presidential 
election  in  which  the  popular  vote  was 
that  close. 

Mr.  President,  an  overwhelming  ma- 
jority of  the  American  people  believe  It  is 
time  to  turn  away  from  our  archaic  and 
potentially  dangerous  method  for  select- 
ing national  leadership.  The  public  opin- 
ion polls  consistently  register  80  per- 
cent approval  for  reform  of  the  electoral 
college. 

My  own  State  of  Iowa  is  no  exception, 
and  the  point  was  driven  home  most  ef- 
fectively when  the  Iowa  Presidential 
electors  met  in  Des  Moines  last  month. 
Besides  casting  their  electoral  votes,  the 
electors  themselves  passed  a  resolution 
urging  congressional  action  to  reform 
the  electoral  college  system. 

Mr.  President,  the  electoral  college 
system  reminds  me  a  great  deal  of  rolling 
dice.  We  have  been  pretty  lucky  up  to 
now.  But  one  of  these  days  those  dice  are 
going  to  come  up  "snake  eyes" — ^with  the 
people  electing  one  person  President,  and 
the  electoral  college  choosing  another. 

It  is  time  to  stop  gambling  with  the 
future  of  the  country. 

Last  week  we  convened  in  joint  session 
for  the  counting  of  the  electoral  college 
votes  by  Vice  President  Rockefeller.  I 
hope  that  was  the  last  time  we  are  called 
upon  to  perform  that  ceremonial  func- 
tion. Now  is  the  time  to  act  on  Senate 
Joint  Resolution  1,  so  that  by  1980  the 
Presidency  will  be  directly  in  the  hands 
of  American  people. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
proud  to  again  this  year  join  the  distin- 
guished Senator  from  Indiana,  Mr.  Bayh, 
and  many  others,  in  cosponsoring  Senate 
Joint  Resolution  1,  to  provide  for  the 
direct  election  of  the  President  and  Vice 
President. 

I  have  cosponsored  this  constitutional 
amendment  every  year  since  I  entered 
the  Senate  in  1969.  It  is  my  hope  that 
this  year,  with  the  extremely  close  1976 
election  still  fresh  in  our  memories,  the 
Congress  can  finally  pass  this  crucial 
voting  reform. 

The  need  for  reform  of  our  electoral 
system  grows  with  each  election,  as 
smaller  and  smaller  percentages  of 
Americans  vote.  The  electoral  college 
must  be  abolished  if  we  are  to  restore 
confidence  to  our  electoral  system,  and 
make  sure  that  it  truly  refiects  the  will 
of  the  people. 

Fortunately,  our  country  has  once 
agam  been  spared  the  agony  of  having 
the  electoral  college  dictate  a  President 
who  did  not  receive  the  most  votes  in  the 
general  election.  But  a  change  of  only 
one-hundredth  of  1  percent  of  the 
popular  vote  in  just  two  key  States  in  the 
CXXm 44— Part  1 


1976  election  would  have  changed  the 
outcome,  despite  the  1.7  million  vote 
plurality  for  President-elect  Carter.  We 
must  eliminate  the  possibility  of  a  candi- 
date winning  the  popular  election  but 
losing  the  electoral  college  vote. 

It  is  also  important  to  Increase  the 
sense  of  personal  participation  by  the 
voters  in  their  role  in  selecting  the  Presi- 
dent of  the  United  States.  The  principle 
of  one-man-one-vote  is  essential  to  our 
system  of  democratic  government.  Yet 
this  principle  does  not  apply  imder  the 
existing  electoral  college  unit  rule, 
whereby  the  plurality  winner  in  a  State 
receives  all  the  electoral  votes  in  that 
State.  In  effect,  each  voter  who  casts  a 
ballot  for  someone  other  than  the 
plurality  winner  is  disenfranchised.  And 
the  voters  who  help  give  a  candidate  an 
overwhelming  victory  In  one  State  do  not 
proportionally  add  to  their  candidate's 
nationwide  margin  of  victory. 

Too  many  citizens  in  our  Nation  have 
become  discouraged  and  dissatisfied  with 
our  Government.  Abolition  of  the  elec- 
toral college  will  be  a  large  siep  in 
mcreasing  each  citizen's  sense  of  partic- 
ipation in  his  government. 

The  proposals  in  Senate  Joint  Resolu- 
tion 1  are  sound.  They  include  a  pro- 
vision for  a  runoff  election  if  no  candi- 
date receives  at  least  40  percent  of  the 
popular  vote.  This  insures  that  the  deci- 
sionmakmg  process  will  stay  with  the 
voters  of  this  coimtry. 

Reform  of  the  electoral  college  system 
has  been  advocated  for  decades,  and 
debated  in  both  the  Senate  and  the-  House 
of  Representatives  for  many  years.  After 
each  Presidential  election,  there  is  a 
brief  flurry  of  mterest  in  reform,  which 
imfortimately  has  died  out  as  the  country 
moves  on  to  other  business.  It  is  my  hope 
that  this  year,  the  Congress  will  finally 
enact  this  vital  reform. 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Morgan)  : 
S.J.  Res.  2.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution  to 
provide  that,  except  in  time  of  war  or 
economic  emergency  declared  by  the 
Congress,  expenditures  of  the  Govern- 
ment may  not  exceed  the  revenues  of  the 
Government  during  any  fiscal  year;  to 
the  Committee  on  the  Judiciary. 

BALANCED     EtTDGETS     SHOtTLD     BE 
CONSTrrOTIONALLY     KEQITIRED 

Mr.  BUMPERS.  Mr.  President,  polls 
taken  during  the  recent  Presidential 
campaign  show  that  inflation  is  the  eco- 
nomic issue  most  troubling  to  the  Ameri- 
can people.  I  personally  agree  with  this 
assessment  and  believe  that  the  swollen 
Federal  budget  deficits  that  have  charac- 
terized fiscal  policy  in  recent  years  are. 
one  of  the  major  causes  of  this  economic 
disease.  Inflation,  it  has  been  said,  is  the 
crudest  tax,  because  it  bears  dispropor- 
tionately on  our  elderly  citizens  most  of 
whom  must  e.xist  on  fixed  incomes  that 
may  or  may  not  be  subject  to  occasional 
adjustment  for  increases  in  the  cost  of 
living.  Although  inflation  is  no  longer  in 
the  double-digit  range,  as  it  was  for  a 
time  in  1974  and  1975,  even  the  recession 
that  we  still  seem  to  be  experiencing  has 
not  reduced  the  basic  inflation  rate  be- 
low about  6  percent. 


Many  politicians  and  economists  are 
sayhig  that  the  problem  is  solved,  but  a 
steady  inflation  rate  of  6  percent  is,  to 
me,  simply  not  tolerable.  Although  I  am 
not  prepared  to  subscribe  unreservedly  to 
the  monetary  theories  of  Dr.  Milton 
Friedman  and  others  of  his  school,  they 
do  have  a  point.  As  the  money  supply 
goes  up,  the  value  of  individual  units  of 
money  must  inevitably  go  down,  unless 
productivity  is  rising  at  an  equal  rate. 
Thus,  Federal  budget  deficits,  which  «u-e 
necessarily  financed  simply  by  the  print- 
ing of  more  money,  have  an  inevitable 
inflationary  effect.  I  believe  it  Is  time  to 
put  a  stop  to  this  ever-increasing  spiral. 

The  Budget  Act  of  1974  was  a  giant 
step  in  the  right  direction,  but  the  tre- 
mendous deficits  run  up  during  fiscal 
year  1975  and  1976  show,  I  fear,  that  the 
existing  institutions  of  government  are 
unwilling  or  imable  to  hold  deficit  spend- 
ing down  to  a  tolerable  level.  A  consti- 
tutional amendment  therefore  seems  the 
proper  remedy. 

A  number  of  approaches  to  such  an 
amendment  have  been  made  in  recent 
years.  In  the  94th  Congress,  for  example, 
the  Senator  from  Nebraska  (Mr.  Curtis) 
introduced  Senate  Joint  Resolution  55. 
Under  this  proposal,  a  surtax  would  au- 
tomatically be  imposed  to  finance  any 
budget  deficit  that  was  estimated  for  a 
given  fiscal  year.  Senator  Talmadge  and 
others,  on  the  other  hand,  introduced 
Senate  Joint  Resolution  93  in  the  same 
Congress.  Under  this  proposal,  which  I 
cosponsored,  no  budget  deflcit  would  be 
permitted  except  in  time  of  war  or  na- 
tional economic  emergency  declared  by 
a  concurrent  resolution  of  both  Houses. 

The  Subcommittee  on  Constitutional 
Amendments  of  the  Committee  on  the 
Judiciary  held  a  hearing  on  Senate  Joint 
Resolution  55  and  Senate  Joint  Resolu- 
tion 93  on  October  7, 1975,  and  I  appeared 
at  that  time  to  testify  In  favor  of  the 
latter  proposal.  Unfortunately,  although 
members  of  the  Senate  appearmg  at  the 
hearing  appeared  favorably  impressed, 
no  action  was  taken  to  report  either  of 
these  joint  resolutions  to  the  full  Com- 
mittee on  the  Judiciary  for  Its  considera- 
tion. 

Mr.  President,  I  am  unwilling  to  give 
up  the  effort,  difficult  thoiwh  it  may 
seem,  to  restore  a  measure  of  fiscal  re- 
sponsibihty  to  the  Federal  establishment. 
To  be  sure,  there  is  hope  that  the  new 
administration,  soon  to  take  office,  will 
initiate  steps  in  this  direction,  and  I 
welcome  such  an  initiative.  This  does  not 
mean,  however,  that  those  of  us  in  Con- 
gress who  feel  strongly  about  the  mattei 
should  relax  our  vigilance.  I  am  therefore 
introducing  in  the  95th  Congress  a  pro- 
posed constitutional  amendment  mod- 
eled after  Senate  Joint  Resolution  93  of 
the  94th  Congress. 

I  ask  unanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  in  the 
Record  together  with  a  table  showing  the 
surpluses — or  surplus,  I  should  say,  since 
there  was  only  one — ^and  deficits  for  fis- 
cal years  1965  through  1976  inclusive. 

There  betog  no  objection,  the  joint  res- 
olution and  table  were  ordered  to  be 
printed  in  \hs  Record,  as  follows: 
S.J.  BEs.  a 

Resolved  by  the  Senate  and  House  of  Rep' 
reaentatives  of  the  United  States  of  America 
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in  Congress  assembled,  (two-thirds  of  each  lease  concludes  that  extensive  envlron- 

House  concurring  therein),  That  the  follow-  mental   damage   will   OCCUT  should  the 

ing  article  is  proposed  as  an  amendment  to  jg^se   be   issued    and   the   mining   take 

the  Constitution  of  the  United  States,  which  „i„„„    .  ^„<^„  „^„„,.^„  t^„„„4.  ^„„i^  v,-. 

8haU  be  valid  to  all  Intents  and  purposes  as  Place  A  major  adverse  impact  wmild  be 

part  of  the  Constitution  when  ratified  by  the  0,^     J^e     California     condor,     officially 

legislatures  of  three-fourths  of  the  several  classified  an  endangered  species  by  the 

States:  Secretary  of  the  Interior.  Only  about  60 

"AKTicLE—  condor  remain  and  all  can  be  found 

"Section  1.  Except  as  provided  In  section  within  the  proposed  mining  area.  Ac- 

2  of  this  article,  the  aggregate  amount  of  ex-  cording  to  the  EIS,  noise,  air,  and  water 

pcndltures  made  by  the  Government  dtirlng  pollution    would    disturb    the    condor's 

any  fiscal  year  shall  not  exceed  the  net  feeding  and  breeding  habitats,  causing 

amount  of  revenue  received  by  the  Govern-  ^n  irreversible  decline  in  the   condor 

ment  during  that  fiscal  year.  nnnTilfttInn 

"Sec.  2.  The  provisions  of  section  1  shall  t        !!ij7!'j         ..u      mro         n          *      j 

not  apply  to  any  fiscal  year—  ^  addition,  the  EIS  spells  out  ad- 

"(1)  If  at  any  time  during  that  fiscal  year  verse  impacts  on  other  wildlife,  aesthet- 

the  United  States  Is  In  a  state  of  war  de-  ics,  recreation  opportunities,  soils,  veg- 

clared  by  the  Congress  pursuant  to  section  8  etation,   and   transportation   and    con- 

of  article  I  of  this  Constitution,  or  flicts  with  the  Ventura  County  general 

"(2)  If,  with  respect  to  that  fiscal  year,  the  plan. 

Senate  and  the  House   of  Representatives  in"my  opinion,  the  economic  benefits 

T^!f^.^  ?H^?T?.t,nn\°,  Inno'r^f.  «^5  ^  no  Way  justify  the  permanent  envi- 

substance,  that  a  national  economic  emer-  i.,j  ^ii.  j 

gency  requires  the  suspension  of  the  appU-  ronmental  damage  from  the  proposed 

cation  of  section  1  for  that  fiscal  year.  In  ex-  mining.  There  is  no  overriding  need  to 

erclslng  Its  power  imder  paragraph  (2)   of  mine  these  particular  mineral  deposits, 

this  section,  the  Senate  and  House  of  Rep-  Adequate  supplies  of  phosphates  exist 

resentatlves  shall  take  Into  consideration  the  elsewhere  in  the  United  States  to  meet 

extent  and  rate  of  Industrial  activity,  un-  our  current  needs.  Phosphate  recycling, 

employment,  and  inflation,  and  such  other  discovery  of   new   sources,   and   reduc- 

"R°J<?  "  T»fJrnTr«^^'^fn^l*''              .  "ons  to  phosphatc  use  may  elimtoate 

Sec.  3.  The  Congress  shall  have  power  to  *i.jj 

carry  this  article  Into  effect  by  appropriate  ^^V  future  demand. 

legislation.  The  Secretary  of  the  Interior  is  now 

"Sec.  4.  This  article  shall  take  effect  on  the  considering  whether  to  issue  the  pref- 

first  day  of  the  first  fiscal  year  which  beglm;  erence  right  lease  on  the  Los  Padres  Na- 

after  the  date  of  Its  ratification.  tional  Forest.  Although  the  potential  for 

Sec.  5.  This  article  shall  be  inoperative  un-  environmental  danger  is  clear,  there  is 

less  It  Is  ratlaed  as  an  amendment  to  the  „  «„„„f<.,„  „„  <■„  „,v,«*v,«-  *i,«  o»^««4.»^. 

constitution  by  the  legislatures  of  three-  *  Question  as  to  whetlier  the  Secretary 

fourths  of  the  several  States  within  seven  ^^^  deny  the  lease  on  the  basis  of  envi- 

years  from  the  date  of  Its  submission  to  the  ronmental    considerations    or    require- 

states  by  the  Congress.".  ments  of  the  Endangered  Species  Act 

of  1973.  Under  the  Mineral  Leasing  Act 

SuEPLXTSEs  AND  Deficits  of  1920,  the  Secretary  must  issue  the 

Tear  and  surplus:                            Deficit  lease  if  valuable  mtoeral  deposits  are 

1865  _    $1,600  discovered.  The  U.S.  Geological  Survey 

J^^^  3,800  has  confirmed  that  the  applicant  has 

jg^ ~ — -—     8,700  found  valuable  deposits  of  phosphates 

1969  »3  200                               25,200  ^  ^j^g  2,434-acre  area  of  the  Los  Padres 

1970  ._' III~II"I"I~I"I             2800  National  Forest. 

1971  23!  000  The  legislation  I  am  introducing  today 

1972  23.200  terminates  all  mintog  to  this  area  of  the 

1074 " ^*'  ^°°  ^^  Padres  National  Forest.  It  covers  not 

1975 " A'^^  only  the  proposed  phosphate  mtoing,  but 

1978            '"    65  600  ^^°  *^®  mtotog  of  other  minerals  such 

197T  '    " 19700  ^  gypsum  which  exists  to  the  same  area 

■"": •■       '^"^  of  the  forest. 

By  Mr.  CRANSTON:  ^^-  President,  I  ask  unanimous  con- 

S.J.  Res.  3.  A  Jotot  resolution  relat-  sent  that  the  text  of  the  resolution  be 

Ing  to  the  withdrawal  of  all  minerals  in  Printed  at  this  point  in  the  Record. 

certain  areas  of  the  Los  Padres  National  There  betog  no  objection,  the  joint 

Forest,  Calif.,  from  all  forms  of  appro-  resolution  was  ordered  to  be  prtoted  in 

priation    under    the    mintog    law    and  *^e  Record,  as  follows: 

from  disposition  under  all  laws  pertain-  SJ.  Res.  3 

tog  to  mineral  leastog;  to  the  Commit-  whereas  an  application  has  been  filed  with 

tee  on  Interior  and  Insular  Affairs.  the  Department  of  interior  for  a  preference 

Mr.  CRANSTON.  Mr.  President,  I  in-  '^Kht  lease  to  mine  for  phosphates  on  2,434 

troduce  for  appropriate  reference  leg-  *°'®*  ^^  ^^®  ^^^  Padres  National  Forest,  Call- 

islation  to  prevent  mining  on  certain  1°'"''^?'  "f**"  ^^  Sisquor  and  Sespe  Condor 

lands  to  the  LOS  Padres  National  Forest.  ^^^^T/i'^mlnlng   on   25   gypsum   mining 

vi     »      jj     i          _.     i  claims  In  the  same  area  is  also  proposed; 

Mr.  President,  a  private  company  has  whereas  the  mining  would  create  severe 

filed   an   application   with   the   Depart-  noise,  air,  and  water  pollution  which  would 

ment  of  the  Interior  for  a  preference  disrupt  the  sole  feeding  and  breeding  habitat 

right  lease  to  mine  for  phosphates  in  o'  Wie  California  condor; 

the  Los  Padres  National  Forest  near  the  Whereas  the  California  condor  Is  officially 

Sisquor  and  Sespe  Condor  Sanctuaries,  classified  as  an  endangered  species  by  the 

about  50  miles  north  of  Los  Angeles.  The  Secretary  of  interior; 

mining  claims  in  the  same  area.  soUs.  vegetation,  scenic  values,  recreation! 

Tne  final  environmental  impact  state-  land  lose,  and  the  Ventura  County  General 

ment  on  the  proposed  preference  right  Plan;  and 


Whereas  there  are  adequate  deposits  of 
phosphates  and  gypsum  elsewhere  in  the 
United  States  to  meet  our  present  needs: 

Now,  therefore,  be  It 

Resolved  by  the  Senate  and  the  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law,  all 
minerals  In  the  following  described  area  situ- 
ated within  the  Los  Padres  National  Forest, 
California,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  mining 
laws  and  from  disposition  imder  all  laws 
pertaining  to  mineral  leasing  and  aU  amend- 
ments thereto: 

township  6  north,  range  24  west.  San 
Bernardino  meridian : 

section  1:  lots  1,  2  (north  half  northeast 
quarter); 

township  6  north,  range  23  west,  San 
Bernardino  meridian: 

section  5:  south  half  southwest  quarter; 

section  6:  southwest  quarter  northeast 
quarter,  north  half  southeast  quarter,  north 
half  southeast  quarter,  west  half  (lots  3,  4, 
5,  6,  7,  southeast  quarter  northwest  quarter, 
east  half  southwest  quarter) ; 

section  7:  south  half  northeast  quarter, 
northeast  quarter  southeast  quarter,  north- 
west quarter  (lots  1,  2,  east  half  northwest 
quarter) ; 

section  8 :  all; 

section  9:  southwest  quarter,  south  half 
southeast  quarter; 

section  15:  north  half; 

section  16:  north  half  north  half,  south- 
east quarter  northeast  quarter;  and 

section  17:  north  half  northeast  quarter, 
northeast  quarter  northwest  quarter. 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 

S.J.  Res.  4.  A  joint  resolution  estab- 
lishing the  Hawaiian  Aboriginal  Claims 
Settlement  Study  Commission,  and  for 
other  purposes;  to  the  Committee  <m 
Interior  and  Insular  Affairs. 

Mr.  INOUYE.  Mr.  President,  to  Decem- 
ber 1975.  I  introduced  a  jotot  resolution 
to  establish  the  Hawaii  Native  Claims 
Settlement  Study  Commission.  This  res- 
olution was  referred  to  the  Senate  In- 
terior and  Insular  Affairs  Committee  and 
was  favorably  reported  out  in  the  clos- 
tog  days  of  the  2d  session  of  the 
94th  Congress.  Unfortunately,  with  the 
press  of  other  business,  the  Senate  was 
imable  to  consider  Senate  Jotot  Resolu- 
tion 155  further  before  adjournment.  It 
remains  a  very  important  proposal,  how- 
ever, and  I  totroduce  it  today  in  the 
hope  that  we  may  achieve  early  action 
to  the  95  th  Congress. 

Mr.  President,  the  full  repair  of  this 
tojury  is  still  the  unfinished  business  of 
this  Government.  I  am  therefore  rein- 
troducing to  the  Senate  a  jotot  resolu- 
tion which  expresses  the  sense  of  the 
Congress  that  wrongful  acts  were  com- 
mitted by  agents  of  the  Government  of 
the  United  States  and.  by  which  acts, 
domtoion  over  the  people  and  the  ktog- 
dom  of  Hawaii  and  domain  over  the  lands 
formerly  owned  in  common  by  the  Ha- 
waiian Natives  were  acquired  by  the 
United  States. 

In  the  year  1893,  the  U.S.  Minister 
accredited  to  the  todependent  Ktogdom 
of  Hawaii,  and  the  naval  representative 
of  the  United  States  in  Hawaii,  acting 
wholly  without  the  authority  or  knowl- 
edge of  the  Congress  or  the  President, 
unlawfully  committed  and  deployed 
Armed  Forces  of  the  United  States  in 
support  of  the  overthrow  of  the  lawful 
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Government  of  Hawaii.  This  joint  reso- 
lution acknowledges  this  wrongdotog  on 
the  part  of  representatives  of  the  Gov- 
ernment of  the  United  States  and  the 
need  to  make  reparation  to  the  native 
Hawaiian  people.  It  recognizes  the  valid- 
ity of  claims  against  the  United  States 
by  native  Hawaiian  people  based  on  the 
1893  tocident  and  establishes  a  Hawaiian 
Native  Claims  Settlement  Study  Com- 
mission to  conduct  a  study  of  the  cul- 
ture, needs,  and  concerns  of  the  Hawai- 
ian Natives;  the  nature  of  the  wrong 
committed  against,  and  the  extent  of  the 
to  juries  to,  the  Hawaiian  Natives  by  rea- 
son of  the  1893  tocident;  and  various 
means  to  remedy  such  wrong.  The  pro- 
posed study  commission  would  submit 
a  report  of  its  findings  to  the  Congress 
and  recommend  remedies  to  repair  the 
wrong  perpetrated  against  the  Hawaiian 
Native  people. 

As  noted  to  House  Report  No.  92-523 
which  accompanied  the  Alaska  Native 
Claims  Settlement  Act  of  1971. 

Aboriginal  title  is  based  on  use  and  occu- 
pancy by  aboriginal  peoples.  It  Is  not  a  com- 
pensable title  protected  by  the  due  process 
clause  of  the  Constitution. 
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That  report  went  on  to  note  that: 
It  has  been  the  consistent  policy  of  the 
United  States  Government  In  its  dealing  with 
Indian  Tribes  to  grant  them  title  to  a  por- 
tion of  the  lands  which  they  occupied,  to  ex- 
tinguish the  aboriginal  title  to  the  remainder 
of  the  lands  by  placing  such  lands  in  the 
public  domain,  and  to  pay  the  fair  value  of 
the  titles  extinguished.  This  procedure  was 
initiated  by  treaties  in  the  earlier  part  of 
our  history,  and  was  completed  by  the  enact- 
ment of  the  Indian  Claims  Commission  Act 
of  1946.  That  Act  permitted  the  Indian  Tribes 
to  recover  from  the  United  States  the  fair 
value  of  the  aboriginal  titles  to  lands  taken 
by  the  United  States  (by  cession  or  other- 
wise) If  the  full  value  had  previously  been 
paid. 

The  Indian  Claims  Commission  has 
not  been  available  to  the  Hawaiian 
Aborigtoals.  Except  for  the  Hawaiian 
Homes  Act  of  1920  under  which  the  U.S. 
Government  designated  189.000  acres  of 
Territorial,  not  Federal  land,  for  the  Ha- 
waiian people,  no  action  for  restitution 
has  been  taken.  No  moneys  were  provided 
even  for  the  admtoistration  of  the  Ha- 
waiian Homes  Act  and  today,  some  57 
years  later  only  some  40.000  acres  have 
been  awarded  to  the  Hawaiian  natives 
and  then  only  to  the  sense  that  those  few 
Hawaiians  receivtog  awards  have  been 
given  legal  squatters  rights  to  the  few 
acres  of  land  awarded  them.  Addition- 
ally, much  of  that  very  limited  land  is 
unsuitable  for  either  agriculture  or  home 
construction. 

I  was  pleased  to  read  clear  recognition 
of  the  justification  for  redress  to  the  re- 
port to  the  Senate  on  this  bill  by  the  In- 
terior Committee.  That  report  stated: 

The  Committee  has  examined  the  record 
of  this  historic,  well-documented  affair.  The 
overthrow  of  the  Hawaiian  Kingdom  is  a  dark 
chapter  in  American  diplomatic  and  military 
history,  made  darker  stUl  by  the  long  failure 
of  the  Congress  to  recognize  the  wrong  that 
was  done  and  to  fashion  a  means  for  making 
reparation.  The  case  for  recognition  of  a 
validity  of  the  Hawaiian  Native  claims  is 
compelling.  It  is  time  for  the  Congress  to 
vindicate  the  honor  and  sense  of  Justice  of 
the  United  States. 


Some  amendments  to  my  original  reso- 
lution were  made  by  the  Senate  Interior 
Committee.  The  purpose  of  the  resolution 
as  reported  by  the  committee  rematos  to 
establish   a   Commission   to   determtoe 
suitable  remedy  for  the  wrong  Inflicted 
by  representatives  of  the  U.S.  Govern- 
ment. The  measure  as  reported  and  here 
totroduced,  recommends  that  a  majority 
of  the  Commission  be  Hawaiian  Natives 
of  various  degres  of  Native  blood;  insures 
that  each  of  Hawaii's  counties  is  repre- 
sented on  the  Commission;  insures  that 
at  least  four  members  shall  be  conversant 
with  Hawaiian  Native  culture,  history  or 
language  and  one  member  knowledgeable 
concemtog  Federal  and  State  laws  affect- 
ing Hawaiian  Natives.  The  resolution  as 
amended,  provides  that  the  legislation 
shall  not  be  construed  as  authoriztog 
suits  against  the  United  States  or  any  of 
its  officers  or  as  precedent  for  reopentog 
any  past  settlement  tovolvtog  any  Native 
organization.  The  resolution,  however, 
does  not  predetermine  any  fixed  or  maxi- 
mum amount  of  compensation  that  the 
Commission  may  recommend  to  the  Sen- 
ate as  justifiable  compensation. 

Instead,  the  jotot  resolution  calls  for 
the  establishment  of  a  Commission  with- 
to  60  calendar  days  of  enactment  and  a 
ftoal  report  to  be  delivered  to  the  Senate 
withto  1  year  from  the  date  the  legis- 
lation is  approved. 

The  only  limitations  on  the  Commis- 
sion are  that  its  recommendations  shall 
toclude: 

a.  Not  direct  grants  but  innovative 
uses  of  appropriate  funds  for  loans  or 
guarantees  to  or  for  Hawaiian  Natives; 

b.  the  provision  of  land  tocluding  sur- 
plus Federal  land; 

c.  the  preservation  and  enhancement 
of  Hawaiian  Native  culture  and  educa- 
tion of  Hawaiian  Natives; 

d.  the  blood  quantum  requirements 
for  eligibility  to  receive  benefits;  and, 

e.  the  form  or  forms  of  organization 
best  suited  to  receive,  distribute,  or  ad- 
minister the  benefits. 

I  enthusiastically  endorse  the  commit- 
tee's amendments  which  will  establish 
by  means  of  this  jotot  resolution  a  clear 
statement  that  a  wrong  has  been  com- 
mitted; that  such  wrong  has  never  been 
redressed  and  further  to  establish  a  ve- 
hicle to  the  form  of  a  Hawaiian  Ab- 
original Claims  Settlement  Study  Com- 
mission for  the  purpose  of  recommend- 
ing to  the  Congress  the  extent  of  our 
unmet  obligation  and  the  means  by 
which  that  obligation  can  be  met. 

There  are  some  who  are  active  to 
Hawaiian  Native  affairs  who  would  like 
the  Congress  to  move  directly  to  award 
reparations  to  the  Hawaiian  people.  Not 
all  support  the  Commission  approach 
but  I  believe  it  is  the  only  approach 
which  has  any  reasonable  hope  of  adop- 
tion. Moreover,  it  is  an  approach  which 
gives  to  the  Hawaiian  Native  people  a 
greater  tovolvement  to  developtog  the 
means  and  nature  of  any  redress  than 
would  be  possible  through  direct  legis- 
lation. 

Mr.  President,  I  request  imanimous 
consent  that  the  text  of  this  jotot  resolu- 
tion be  printed  to  the  Record. 

There  betog  no  objection,  the  Jotot 
resolution  was  ordered  to  be  prtoted  to 
the  Record,  as  follows: 


ShT.  Res.  4 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

WbeTeoB.  in  the  year  1893,  the  United 
States  Minister  accredited  to  the  sovereign 
and  independent  Kingdom  of  Hawaii,  acting 
wholly  without  the  authority  or  knowledge 
of  the  Congress  or  the  President,  unlawfully 
conspired  with  a  smaU  group  of  non-Ha- 
waiian residents  of  that  kingdom,  including 
citizens  of  the  United  States,  to  overthrow 
the  indigenous  and  lawful  government  of 
Hawaii;  and 

Whereas,  in  pursuance  of  such  conspiracy, 
the  United  States  Minister  and  the  naval  rep- 
resentative of  the  United  States,  also  acting 
without  authority,  caused  Armed  Forces  of 
the  United  States  to  be  put  ashore  and  de- 
ployed in  support  of  the  overthrow  of  such 
indigenous  and  lawful  government;  and  the 
United  States  Minister  thereupon  extended 
diplomatic  recognition  to  a  provisional  gov- 
ernment formed  by  the  conspirators  without 
the  consent  of  the  people  or  of  the  lawfxU 
government  of  Hawaii,  which  provisional 
government  was  sustained  solely  by  the 
Armed  Forces  of  the  United  States;  and 

Whereas,  on  December  18,  1893,  in  a  mes- 
sage to  the  Congress,  President  Cleveland  did 
report  fully  and  accurately  on  these  illegal 
actions,  which  statement  acknowledged  that 
"by  an  act  of  war.  conunltted  with  the  par- 
ticipation of  a  diplomatic  representative  of 
the  United  States  and  without  the  authority 
of  the  Congress,  the  government  of  a  feeble 
but  friendly  and  confiding  people  has  been 
overthrown",  that  "a  substantial  wrong  has 
thus  been  done  which  a  due  regard  for  our 
national  character  as  well  as  the  rights  of 
the  Injured  people  reqiUres  that  we  endeavor 
to  repair",  and  that  "the  United  States  can- 
not fall  to  vindicate  Its  honor  and  its  sense 
of  Justice  by  an  earnest  effort  to  make  all 
possible  reparation";  and 

Whereas  a  claim  for  repair  of  these  wrongs 
to  the  Hawaiian  people  was  presented  to  the 
Government  of  the  United  States  of  America 
by  Queen  Llluokalani,  the  lawful  monarch  of 
Hawaii  and  on  July  15,  1893.  a  petition  for 
redress  was  also  presented  by  the  Hawaiian 
Patriotic  League,  representing  Hawaiian  Na- 
tives; and 

Whereas,  in  1898,  Hawaii  was  annexed  to 
the  United  States,  and  by  such  annexation, 
among  other  things,  the  United  States  ac- 
quired ownership  of  vast  landholdings  that 
had  been  common  property  of  the  Hawaiian 
Natives  prior  to  the  overthrow  of  their  in- 
digenous government;  and 

Whereas  some  eighty-three  years  have 
now  passed  without  the  wrongs  done  the 
Hawaiian  Natives  having  been  repaired; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby  declares  that  a  wrong  has  been  com- 
mitted against  the  Native  Hawaiians  which 
the  United  States  is  obligated  to  endeavor  to 
remedy;  that  no  wrong  such  as  this  com- 
mitted eighty-three  years  ago  in  far  different 
circumstances  to  a  specific  people  few  of 
whom  survive  today  can  be  fully  rectified  In 
this  or  future  Congresses;  that  the  Congress, 
however,  is  desirous  of  determining  whether 
a  suitable  remedy  for  such  wrong  can  be 
fashioned;  and  a  commission  of  distin- 
guished Hawaiian  Natives  and  other  citizens 
should  be  convened  to  advise  the  Congress 
on  all  matters  pertaining  to  such  remedy. 

Sec.  2.  (a)  There  Is  hereby  established  the 
HawaUan  Native  Claims  Settlement  Study 
Commission  (hereinafter  referred  to  as  the 
"Commission"). 

(b)  (1)  The  Conunisslon  shall  be  composed 
of  eleven  members  appointed  by  the  Presi- 
dent, of  whom  six  shall  be  from  a  list  of  not 
less  than  twelve  names  submitted  to  the 
President  by  the  Governor  of  HawaU.  Six  of 
the  members  shall  be  of  the  blood  of  Natives 
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of  the  Hawaiian  Islands  prior  of  tb«  counties 
of  Hawaii.  Honoltilu,  Kauai,  and  Maul  shall 
be  of  one-half  degree  or  more  of  Native  blood, 
two  of  whom  shall  be  of  one-quarter  or  more 
degree  of  Native  blood,  and  two  of  whom  shall 
be  of  any  degree  of  Native  blood.  Each  of  the 
counties  of  Hawaii,  Honolulu,  Kauai,  and 
Maul  shall  be  represented  on  the  Commis- 
sion by  a  member  of  Native  blood  who  is  an 
Inhabitant  thereof.  At  least  four  members 
shall  be  conversant  In  Hawaiian  Native  cul- 
ture, history,  or  language  and  one  member 
shall  be  knowledgeable  concerning  Federal 
and  State  laws  which  are  addressed  to  or  sig- 
nificantly aSect  Hawaiian  Natives. 

(2)  The  C!ominl88lon  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  Its 
members. 

(3)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  smaller  number, 
as  determined  by  the  Commission,  may  con- 
duct hearings. 

(4)  Vacancies  in  the  membership  of  the 
Commission  shall  not  aSect  the  powers  of 
the  remaining  members  to  execute  the  fimc- 
tlons  of  the  Commission  and  shall  be  filled 
In  the  same  manner  as  In  the  case  of  the 
original  appointments. 

(6)  Each  member  of  the  Commission  shall 
receive  (100  for  each  day  such  member  Is 
engaged  In  the  actual  performance  of  duties 
vested  In  the  Commission.  Each  member  shall 
be  reimbursed  for  travel  expenses,  including 
per  diem  In  lieu  of  subsistence,  as  shall  be 
provided  from  time  to  time  by  regulations 
adopted  by  the  Committee  on  House  Ad- 
ministration of  the  United  States  House  of 
Representatives. 

(c)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  the 
slxty-calendar-day  period  following  the  date 
of  the  approval  of  this  resolution. 

(d)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  a  general  counsel,  and 
such  additional  staff  personnel  as  he  deems 
necessary,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  In  excess  of  the  maximum 
rate  for  QC-IS  of  the  General  Schedule  un- 
der section  5332  of  such  title;  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  6,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
individuals. 

(e)  Each  Federal  department,  agency,  and 
instrumentality  is  authorized  to  furnish  the 
Commission  such  data,  reports.  Information, 
and  other  resources  as  the  Chairman  of  the 
Commission  may  request. 

Sec.  3.  (a)  The  Commission  shall,  within 
one  year  from  the  date  of  the  approval  of 
this  resolution — 

(1)  conduct  a  study  of  the  culture,  needs, 
and  concerns  of  the  Hawaiian  Natives;  the 
nature  of  the  wrong  committed  against,  and 
the  extent  of  the  injuries  to,  the  Hawaiian 
Natives  by  reason  of  the  actions  set  forth  in 
the  preamble  of  this  resolution;  and  varloiis 
means  to  remedy  such  wrong;  and 

(2)  submit  a  report  of  its  findings  to  the 
Congress. 

(b)  (1)  The  report  required  by  this  section 
shall  provide  recommendations  for  a  remedy. 
Such  recommendations  shall  Include — 

(A)  the  distribution,  expenditures,  Invest- 
ment, or  other  use  of  fvmds  to  be  appro- 
priated in  equal  Increments  over  a  period  of 
years  as  a  component  of  any  such  remedy: 
Frotiided,  That  emphasis  shall  be  placed  not 
on  direct  grants  but  on  Investment  of  funds 
by  an  Hawaiian  Native  organization  or  orga- 
nizations and  issuance  of  shares  to  Hawaiian 
Natives   as  stockholders   therein,   loans   or 


guarantees  of  loans  to  or  for  Hawaiian  Na- 
tives, or,  other  innovative  uses  of  the  funds 
which  will  Insiu^  such  moneys  are  employed 
successively  for  the  benefit  of  Hawaiian 
Natives; 

(B)  the  provision  of  land  as  a  component 
of  any  such  remedy  through  any  method, 
Including  the  surpluslng  of  Federal  land 
and  Eunendments  to  the  Hawaiian  Homes 
Commission  Act  of  1920  (42  Stat.  109) ,  except 
purchase  or  condemnation  of  lands  by  the 
Federal  Government:  Provided,  That,  should 
the  siirplusing  of  Federal  lands  be  recom- 
mended as  a  component  of  any  such  remedy, 
the  Commission  shall  propose  a  method  or 
methods  for  resolving,  whenever  a  tract  of 
such  land  Is  offered,  whether  such  tract  shall 
be  conveyed  to  the  State  under  applicable 
law  or  the  Hawaiian  Natives  under  a  sub- 
sequent Act  to  provide  for  such  remedy; 

(C)  such  other  recommendations  concern- 
ing the  components  set  forth  in  clauses  (A) 
and  (B)  of  this  paragraph  as  the  Commission 
deems  appropriate; 

(D)  the  preservation  and  enhancement  of 
Hawaiian  Native  culture  and  the  education 
of  Hawaiian  Natives  as  principal  purposes  of 
any  such  remedy; 

(E)  the  blood  quantum  requirements  for 
eligibility  to  receive  the  benefits  of  any  rem- 
edy and,  if  the  Commission  deems  appropri- 
ate, to  receive  specific  benefits  or  shares  of 
benefits; 

(F)  the  form  or  forms  of  organization  best 
suited  to  receive,  distribute,  or  administer 
the  benefits  of  any  remedy;  and 

(G)  other  matters  concerning  any  such 
remedy,  including  but  not  limited  to  alien- 
ability and  tax  status  of  the  benefits  of  any 
such  remedy,  provision  of  technical  assist- 
ance to  Hawaiian  Natives  on  the  use  of  such 
benefits,  and  the  reporting  of  the  disposition 
of  such  benefits  to  the  Federal  government 
and  the  Hawaiian  Natives.  (2)  Any  such  rec- 
ommendations shall,  to  the  extent  possible, 
be  designed  to  Insure  that  any  such  remedy — 

(A)  will  be  a  final  settlement  which  ex- 
tinguishes all  claims  of  Hawaiian  Natives 
against  the  United  States  arising  from  the 
actions  set  forth  in  the  preamble  of  this  reso- 
lution; 

(B)  win  be  capable  of  prompt  Implementa- 
tion with  a  minimum  of  litigation; 

(C)  will  be  In  conformity  with  the  real 
economic  and  social  needs  of  the  Hawaiian 
Natives; 

(D)  is  fashioned  and  will  be  Implemented 
with  the  maximum  participation  of  Hawaiian 
Natives; 

(E)  will  not  create  a  wardship  or  trustee- 
ship; 

(F)  will  not  replace  or  diminish  any  right, 
privilege,  or  obligation  of  the  Hawaiian  Na- 
tives as  citizens  of  the  United  States  or  the 
State  of  Hawaii;  and 

(G)  will  not  relieve,  replace,  or  diminish 
any  obligation  of  the  United  States  or  the 
State  of  Hawaii  to  protect  and  promote  the 
rights  and  welfare  of  Hawaiian  Natives  as 
citizens  of  the  United  States  or  Hawaii. 

Sec.  4.  Upon  the  expiration  of  the  sixty-day 
period  following  the  submission  of  the  report 
required  by  section  3  of  this  resolution,  the 
Commission  shall  cease  to  exist. 

Sec.  5.  No  provision  of  this  resolution  shall 
be  construed  as — 

(1)  constituting  a  Jurisdictional  act,  con- 
ferring Jurisdiction  to  sue,  or  granting  im- 
plied consent  to  Hawaiian  Natives  to  sue  the 
United  States  or  any  of  its  officers  with  re- 
spect to  claims  arising  from  the  actions  set 
forth  in  the  preamble  of  this  resolution;  or 

(2)  constituting  a  precedent  for  reopening, 
renegotiating,  or  legislating  upon  any  past 
settlement  Involving  land  claims  of,  or  other 
matters  with,  any  Native  organization  or  any 
tribe,  band,  or  identifiable  group  of  American 
Indians. 

Sxc.  6.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 


carry  out  the  provisions  uf  this  resolution. 
Until  such  time  as  funds  are  appropriated 
pursuant  to  this  section,  salaries  and  ex- 
penses of  the  Commission  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  Chairman.  To  the 
extent  that  any  payments  are  made  from  the 
contingent  fund  of  the  Senate  prior  to  the 
time  appropriation  is  ixiade,  such  payments 
shall  be  chargeable  against  the  authorization 
provided  herein. 

Amend  the  title  so  as  to  read :  "Joint  Reso- 
lution Establishing  the  Hawaiian  Native 
Claims  Settlement  Study  Commission,  and 
for  other  purposes.". 


SENATE  RESOLUTION  25— SUBMIS- 
SION OP  A  RESOLUTION  AMEND- 
ING RULE  ni  OF  THE  STANDING 
RULES  OF  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

READING  OF  THE  JOtTRNAL 

Mr.  BUMPERS.  Mr.  President,  imder 
rule  ni  of  the  Standing  Rules  of  the  Sen- 
ate, the  Journal  of  the  preceding  day 
must  be  read,  and  any  mistake  corrected, 
immediately  after  the  presiding  oflBcer 
takes  the  chair  at  the  beginning  of  each 
legislative  day.  The  reading  of  the  Jour- 
nal may  not  be  dispensed  with  or  sus- 
pended without  unanimous  consent,  and 
motions  to  correct  or  amend  the  Journal 
after  It  is  read  are  privileged,  must  be 
proceeded  with  until  disposed  of,  and 
are  debatable. 

The  Constitution,  article  I,  section  5. 
clause  3,  requires  each  House  to  "keep  a 
Journal  of  its  Proceedings,  and  from  time 
to  time  publish  the  same,  excepting  such 
Parts  as  may  In  their  Judgment  require 
Secrecy;  and  the  Yeas  and  Nays  of  the 
Members  of  either  House  on  any  ques- 
tion shall,  at  the  Desire  of  one-fifth  of 
those  Present,  be  entered  on  the  Jour- 
nal." Under  rule  IV,  paragraph  1,  of  the 
Standing  Rules  of  the  Senate  the  pro- 
ceedings of  the  Senate  are  to  be  "briefly 
and  accurately  stated  on  the  Journal." 
Matters  that  must  be  entered  Include 
messages  of  the  President  in  full,  titles 
of  bills  and  joint  resolutions,  such  parts 
of  bills  as  shall  be  affected  by  proposed 
amendments,  every  vote  taken,  and  a 
brief  statement  of  the  contents  of  each 
petition,  memorial,  or  paper  presented  to 
the  Senate.  In  addition,  paragraph  2  of 
rule  IV  requires : 

The  legislative,  the  executive,  the  confi- 
dential legislative  proceedings,  and  the  pro- 
ceedings when  sitting  as  a  Court  of  Impeach- 
ment, shall  each  be  recorded  in  a  separate 
book. 

The  Journal,  in  other  words,  is  a  for- 
mal record  of  the  Senate's  proceedings. 
It  is  not  a  verbatim  report,  and  in  fact 
the  Constitution  does  not  require  tiiat  a 
verbatim  report  be  made  or  kept,  though 
of  course  the  Congressional  Record,  and 
before  it  the  Annals  of  Congress  and  the 
Congressional  Globe,  have  performed 
this  function. 

Since  the  Congressional  Record  is  so 
complete  and  so  readily  available,  with 
rare  exceptions,  on  the  day  following  a 
session  of  the  Senate,  there  may  really 
be  no  necessity  for  a  Journal  at  all.  The 
keeping  of  the  Journal,  however,  is  re- 
quired by  the  Constitution,  so  nothing 
can  be  done  about  that,  so  far  as  an 
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amendment  to  the  Senate  rules  Is  con- 
cerned. On  the  other  hand,  the  details  of 
rule  m  witii  regard  to  the  reading  of  the 
Journal  and  the  correction  of  it  by  mo- 
tion were  laid  down  by  the  Senate  to  be- 
gin with  and  are  within  the  Senate's 
power  to  change  as  we  see  fit.  Since  the 
Journal  contains  messages  of  the  Presi- 
dent In  full,  parts  of  bills  and  joint  reso- 
lutions that  are  affected  by  amendments, 
and  every  vote  taken  by  the  Senate. 
among  otiier  things,  reading  it  In  full 
can  consume  a  considerable  amount  of 
time.  As  a  matter  of  practice,  the  reading 
of  the  Journal  is  almost  always  dispensed 
with  by  unanimous  consent,  but  It  oc- 
casionally happens  that  a  Member  of 
the  Senate,  desiring  to  prolong  proceed- 
ings for  one  reason  or  another,  may  ob- 
ject to  dispensing  with  the  reading,  and 
if  he  does,  the  reading  of  the  Journal 
must  be  continued  until  complete.  A  mo- 
tion to  approve  the  Journal  before  it  is 
read,  to  dispense  with  the  reading  of  the 
Journal,  or  to  suspend  the  reading  once 
it  has  begim,  is  not  in  order.  In  other 
words,  if  99  Members  of  the  Senate  wish 
the  reading  of  the  Journal  to  be  dis- 
pensed with,  but  one  does  not,  the  will 
of  the  one  Member  prevails. 

Even  after  the  Journal  has  been  com- 
pletely read,  it  is  still  possible  to  delay 
the  Senate's  progress  toward  legislative 
business  by  making  motions  to  amend  or 
correct  the  Journal.  Such  motions  are 
privileged  and  must  be  proceeded  with 
until  disposed  of,  but  they  are  also  de- 
batable. Occasionally  motions  are  made 
to  amend  the  Journal  for  purposes  of 
delay.  One  tactic  that  has  been  used 
more  than  once,  for  example,  is  to  amend 
the  Journal  by  inserting  the  prayer 
given  by  the  Chaplain  of  the  Senate  to 
open  the  prior  day's  proceedings. 

Mr.  President,  the  Journal  is  the  oflB- 
cial  record  of  the  Senate's  proceedings, 
and  it  prevails  in  the  event  of  inconsist- 
ency with  the  Congressional  Record. 
It  is  not  my  purpose  to  detract  from 
the  status  of  the  Journal  or  to  degrade 
its  importance  as  an  official  document. 
But  a  practice  that  peiinits  one  mem- 
ber of  the  Senate  to  require  that  the 
Journal,  which  is  usually  approved  pro 
forma,  be  read  in  its  entirety,  and  which 
then  permits  the  same  Member  to  make 
a  series  of  motions  to  amend  the  Journal, 
each  of  which  is  debatable,  can  make 
this  body  look  ridiculous.  We  claim  to 
be  the  greatest  deliberative  body  in  the 
world,  and  all  of  us  hope  that  the  claim 
is  just.  So  long  as  our  rules  permit  frivo- 
lous quarrels  over  the  official  record  of 
the  previous  day's  proceedings,  a  record 
that  is  hardly  ever  referred  to  or  used 
by  the  general  public,  the  reality  falls 
short  of  this  claim. 

I  am  today  introducing  for  appropri- 
ate reference  a  resolution  to  amend  rule 
in  in  two  simple  respects :  first,  it  would 
be  possible  to  suspend  or  dispense  with 
the  reading  of  the  Journal  by  motion 
adopted  by  a  majority  vote,  instead  of 
simply  by  unanimous  consent.  Second, 
motions  to  dispense  with  the  reading 
of  the  Journal,  or  to  suspend  Its  read- 
ing, or  to  amend  or  correct  it,  would  not 
be  debatable-  Such  motions  are  usually 
dilatory,  in  any  event,  and  I  cannot  see 
that  a  great  deal  would  be  lost  by  requir- 


ing that  such  motions  be  determined  Im- 
mediately after  they  are  made. 

I  urge  my  colleagues'  favorable  con- 
sideration of  these  modest  amendments, 
and  ask  unanimous  consent  that  the  res- 
olution be  printed  in  full  in  the  Record 
at  the  conclusion  of  these  remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  Res.  25 

Resolved,  that  the  second  sentence  of 
paragraph  1  of  Rule  III  of  the  Standing  Rules 
of  the  Senate  be  amended  to  read  as  fol- 
lows: 

"The  reading  of  the  Journal  shall  not  be 
dispensed  with  or  suspended  unless  by  iman- 
Imous  consent  or  on  motion;  and  when  any 
motion  shall  be  made  to  suspend  or  dis- 
pense with  the  reading  of  the  Journal,  or 
deemed  a  privileged  question,  shall  be  pro- 
ceeded with  until  disposed  of,  and  shall  be 
decided  without  debate." 


SENATE  RESOLUTION  26— SUBMIS- 
SION OF  A  RESOLUTION  ENTITLED 
"STANDARDS  AND  CONDUCT  RES- 
OLUTION OP  1977" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  BROOKE  (for  himself,  Mr.  Allen, 
Mr.  Case,  Mr.  Clark,  Mr.  Danforth,  Mr. 
Haskell,  Mr;  Leahy,  Mr.  Johnston,  Mr. 
Mathias.  Mr.  Wallop,  Mr.  Weicker,  and 
Mr.  Heinz)  submitted  the  following  reso- 
lution: 

S.  Res.  26 

Resolved,  That  this  resolution  may  be  cited 
as  the  "Standards  and  Conduct  Resolution 
of  1977". 
TITLE  I— PROVISIONS  RELATING  TO  THE 

SELECT    COMMITTEE    ON    STANDARDS 

AND  CONDUCT 

MEMBERSHn> 

Sec.  101.  The  first  section  of  Senate  Reso- 
lution 338,  88th  Congress,  agreed  to  July  24, 
1964,  is  amended — 

(1)  by  striking  out  "the  President  of  the 
Senate"  in  the  second  sentence  of  subsection 
(a)  and  by  inserting  in  lieu  thereof  "the  Sen- 
ate in  accordance  with  the  provisions  of  para- 
graph 1  of  Rule  XXIV  of  the  Standing  Rules 
of  the  Senate",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  (1)  No  Member  may  serve  on  the  Se- 
lect Committee  for  more  than  six  years  of 
continuous  service. 

"(2)  Of  the  Members  of  the  Select  Com- 
mittee— 

"(A)  one  from  the  majority  party  and  one 
from  the  minority  party  shall  be  Members 
who,  at  the  time  of  appointment  to  the  Se- 
lect Committee,  have  served  in  the  Senate 
for  less  than  six  years; 

"(B)  one  from  the  majority  party  and  one 
from  the  minority  party  shall  be  Members 
who,  at  the  time  of  appointment  to  the 
select  committee,  have  served  In  the  Senate 
for  less  than  twelve  but  more  than  six  years; 
and 

"(C)  one  from  the  majority  party  and  one 
from  the  minority  party  shall  be  Members 
who,  at  the  time  of  appointment  to  the 
select  committee,  have  served  In  ~the  Senate 
for  twelve  or  more  years.".  ^_^ 

JURISDICTION  AND  FTTNCTIONS 

Sec.  102.  Section  2(a)  of  Senate  Resolution 
338,  88th  Congress,  agreed  to  July  24,  1964,  Is 
amended — 

(1)  by  Inserting  after  "violations  of  law," 
in  paragraph  (1)  "violations  of  any  Code  of 
Conduct  applicable  to  Members  of  the  Sen- 
ate or  officers  or  employees  of  the  Senate,"; 


(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3),  striking  out  the  period  at  the 
end  of  paragraph  (4)  and  ln.sertlng  in  lieu 
thereof  ";  and  ",  and  Inserting  after  para- 
graph (4)  the  following  new  paragraphs: 

"(5)  examine  all  financial  statements  filed 
by  Members  of  the  Senate  and  officers  and 
employees  of  the  Senate  under  title  II  of 
the  Standards  and  Conduct  Resolution  of 
1977,  and  report  to  the  Senate  by  a  majority 
vote  of  the  full  committee  any  Member  of  the 
Senate  or  officer  or  employee  of  the  Senate 
whom  the  select  committee  finds,  after 
according  to  the  Individual  concerned  due 
notice  and  opportunity  for  hearing,  has  filed 
a  financial  statement  containing  any  mate- 
rial false  statement  or  fact,  together  with  Its 
recommendations  for  disciplinary  action 
with  respect  to  such  filing; 

"(6)  report  to  the  Senate  by  a  majority 
vote  of  the  full  committee  any  Member  of  the 
Senate  or  officer  or  employee  of  the  Senate 
whom  the  select  committee  finds,  after  ac- 
cording to  the  individual  concerned  due  no- 
tice an  opportunity  for  hearing,  baa  failed 
to  file  a  financial  statement  as  required  by 
such  title  II,  or  has  failed  to  file  a  full  and 
complete  financial  statement,  together  with 
its  recommendations  for  disciplinary  action 
to  be  taken  with  respect  to  such  failure; 
and 

"(7)  Investigate  any  matter  dlscIOBed  by 
any  financial  statement  filed  under  such 
title  n  which  the  select  committee  deter- 
mines by  a  majority  vote  of  the  full  com- 
mittee could  be  the  basis  for  an  allegation 
under  paragraph  (1).". 

INVESTIGATION    OV    COMPLAIMTB 

Sec.  103.  Section  2  of  Senate  Resolution 
338,  88th  Congress,  agreed  to  July  24,  1964,  Is 
amended  by  redesignating  subsection  (b)  as 
(f),  and  by  inserting  after  subsection  (a) 
the  following  new  subsections: 

"(b)  Each  complaint  filed  virtth  the  select 
committee  shall  be  in  writing,  shall  be  in 
such  form  as  the  select  committee  may  pre- 
scribe by  regulations,  and  except  for  a  com- 
plaint filed  by  a  Member  of  the  Senate,  diall 
be  under  oath. 

"(c)  (1)  The  select  committee  shall  prompt- 
ly conduct  a  full  investigation  of  each  com- 
plaint filed  with  it  by  a  Member  of  the  Sen- 
ate and  shall  report  to  the  Senate,  as  soon 
as  practicable,  the  results  of  such  Investiga- 
tion, together  with  Its  recommendations  (If 
any)  pxirsuant  to  subsection  (a)  (2). 

"(2)  If  the  select  committee  has  not 
commenced  an  Investigation  pursuant  to  par- 
agraph (1)  of  a  complaint  filed  by  a  Mem- 
ber of  the  Senate  within  thirty  days  (not 
counting  Saturdays,  Sundays,  and  holidays) 
after  receipt  of  such  complaint.  It  shall  be  in 
order  at  any  time  thereafter  for  the  Member 
who  filed  such  complaint  to  move  to  proceed 
to  the  consideration  of  a  resolution  intro- 
duced by  such  Member  directing  the  select 
committee  to  commence  such  Investigation 
Immediately.  Any  such  motion  shaU  not  be 
debatable  and  no  amendment  to  the  motion 
shall  be  In  order.  If  such  motion  Is  agreed 
to,  debate  on  the  resolution  and  all  debat- 
able motions  and  appeals  In  connection 
therewith  shall  be  limited  to  not  more  than 
five  hours,  the  time  to  be  equally  divided  be- 
tween and  controlled  by  the  majority  leader 
and  the  minority  leader  or  their  designees. 
A  motion  to  further  limit  debate  shall  not  be 
debatable.  No  amendment  to  the  resolution 
or  motion  to  refer  the  resolution  to  a  com- 
mittee shall  be  In  order. 

"(d)  The  Select  Committee  ^all  prompt- 
ly conduct  a  preliminary  Investigation  of 
each  complaint  filed  with  it  by  any  person 
who  is  not  a  Member  of  the  Senate.  If,  as 
a  result  of  such  preliminary  investigation, 
the  Select  Committee  determines  that  there 
Is  no  reason  to  conduct  a  full  investiga- 
tion, It  shall  report  such  determination  to 
the  Senate.  If,  as  a  result  of  such  prelimi- 
nary   Investigation,    the    Select    Committee 
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determines  that  there  Is  reason  to  conduct 
a  full  Investigation,  It  shall  conduct  a  full 
InvesUgatlon,  and  report  thereon.  In  the 
same  manner  as  a  complaint  filed  under  sub- 
section (c)  (1)  by  a  Member  of  the  Senate. 
"(e)  Notwithstanding  any  other  provision 
of  this  section,  no  Investigation  shall  be 
made  of  any  alleged  violation  of  any  law, 
Code  of  Conduct,  rule,  or  regulation  which 
was  not  m  effect  at  the  time  the  alleged 
violation  occurred.". 

DISQUALIFICATIOK     OF     MEMBEKS     IN     CIBTAIN 
PKOCEEDINGS 

Sic.  104.  The  first  section  of  Senate  Resolu- 
tion 338,  88th  Congress,  agreed  to  July  24 
1964,  Is  amended  by  adding  after  subsection 
(d)   (as  added  by  section  101  of  this  resolu- 
tion) the  following  new  subsection: 

"(e)  (1)  A  member  of  the  Select  Commit- 
tee shall  be  ineligible  to  participate  in  any 
investigation  relating  to  his  own  conduct 
and  the  determinations  and  recommenda- 
tions of  the  Select  Committee  with  resnect 
thereto. 

"(2)  A  member  of  the  Select  Committee 
may  at  his  discretion,  disqualify  himself 
from  participating  in  any  Investigation 
pending  before  the  Select  Committee  and 
the  determinations  and  recommendations  of 
the  Select  Committee  with  respect  thereto 
Notice  of  such  disqualiflcation  shall  be  given 
in  writing  to  the  President  of  the  Senate. 

"(3)  Whenever  any  member  of  the  Select 
Committee  Is  ineligible  under  paragraph  (1) 
to  participate  in  any  investigation  or  dis- 
qualifies himself  under  paragraph  (2)  from 
participating  in  any  investigation,  the  Presi- 
dent of  the  Senate  shall,  subject  to  the  pro- 
visions of  subsection  (d),  appoint  another 
Member  of  the  Senate  to  serve  as  a  member 
of  the  Select  Committee  solely  for  purposes 
of  such  Investigation  and  the  determina- 
tions and  recommendations  of  the  Select 
Committee  with  respect  thereto.  Any  Mem- 
ber of  the  Senate  appointed  for  such  pur- 
poses shall  be  of  the  same  party  as  the  mem- 
ber who  Is  Ineligible  or  disqualifies  himself.". 

BTAIT 

Sec.  105.  Section  3  of  Senate  Resolution 
388,  88th  Congress,  agreed  to  July  24  1964 
is  amended — 

(1)  by  Inserting  after  "fix  the  compensa- 
tion of"  In  subsection  (a)  (7)  the  following: 
"counsel,  assistant  counsel,  one  or  more  in- 
vestigators, and",  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  The  Select  Committee  Is  authorized 
to  retain  and  compensate  counsel  not  em- 
ployed by  the  Senate  (or  by  any  department 
or  agency  of  the  executive  branch  of  the 
Government)  whenever  the  Select  Commit- 
tee  determines  that  the  retention  of  outside 
counsel  is  necessary  or  appropriate  to  the 
investigation  of  any  complaint  or  allegation 
which.  In  the  determination  of  the  Select 
Committee,  la  more  appropriately  conducted 
by  counsel  not  employed  by  the  Govern- 
ment of  the  United  States  as  a  regular  em- 
ployee.". 

TITLE  n— FINANCIAL   DISCLOSURE 
REQUIREMENTS 

DEI'INITIOKS 

Sec.  201.  As  used  in  this  title— 

(1)  the  term  "commodity  futiire"  means 
conunodlty  future  as  defined  In  sections  2 
and  6  of  the  Commodity  Exchange  Act  as 
amended  (7  U.S.C.  2  and  5) : 

(2)  the  term  "dependent"  means  depend- 
ent as  defined  in  section  162  of  the  Internal 
Revenue  Code  of  1954; 

(3)  the  term  "immediate  family"  means 
(A)  the  spovise  of  an  individual,  (B)  the 
child,  parent,  grandparent,  grandchUd, 
brother,  or  sister  of  an  individual  or  of  the 
spouse  of  such  individual,  and  (C)  the 
spouse  of  any  Individual  designated  in  clause 
(B) ; 

(4)  the  term  "Income"  means  gross  In- 
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come  as  defined  in  section  61  of  the  Internal 
Revenue  Code  of  1954; 

(5)  the  term  "Select  Committee"  means  the 
Select  Committee  on  Standards  and  Conduct; 

(6)  the  term  "security"  means  security  as 
defined  in  section  2  of  the  Securities  Act  of 
1933,  as  amended  (16  U.S.C.  77b) ; 

(7)  the  term  "transactions  In  securities 
and  commodities"  means  any  acquisition 
transfer,  or  other  disposition  Involving  any 
security  or  commodity; 

(8)  the  term  "political  contribution"  means 
a  contribution  as  defined  in  section  301  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431);  and 

(9)  the  term  "expenditure"  means  an  ex- 
penditure as  defined  in  section  301  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431).  ^ 

INDIVIDTJALS   REQUIRED   TO   FILE   REPORT 

Sec.  202.  (a)  Each  Individual  who  for  a 
period  in  excess  of  90  days  during  a  calendar 
year  is — 

(1)  a  Senator,  or 

(2)  an  officer  or  employee  of  the  Senate 
and  is  compensated  at  a  rate  in  excess  of 
$20,000  a  year, 

shall  file  a  report  containing  a  full  and 
complete  financial  statement  for  the  preced- 
ing calendar  year. 

(b)  Each  individual  described  in  subsec- 
tion (a)  who  during  any  calendar  year  ceases 
to  occupy  an  office  or  position  described  In 
such  subsection  shall  file  a  report  containing 
a  full  and  complete  financial  statement  for 
the  portion  of  such  year  ending  with  the 
date  on  which  he  ceases  to  occupy  such  an 
office  or  position. 

(c)  Any  individual  who  seeks  nomination 
for  election,  or  election,  to  the  office  of 
United  States  Senator  shall  file  in  any  year 
in  which  such  individual  has — 

(1)  taken  the  action  necessary  under  the 
law  of  a  State  to  qualify  for  nomination  for 
election,  or  election,  or 

(2)  received  political  contributions  or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  receive  political  contri- 
butions or  make  expenditures,  with  a  view  to 
bringing  about  such  individual's  nomina- 
tion for  election  or  election,  to  such  office, 
a  report  containing  a  full  and  complete  fi- 
nancial statement  for  the  preceding  calendar 
year. 

(d)  The  Secretary  of  the  Senate  shall  sub- 
mit annually  to  the  Select  Committee  a  com- 
plete list  of  Members,  officers,  and  employees 
of  the  Senate  who  are  required  to  file  a 
report  under  this  section  and  shall  submit 
at  the  close  of  each  calendar  quarter  a  list 
of  individuals  who  have  begun  or  terminated 
employment  with  the  Senate. 

CONTENTS  OF  REPORTS 
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Sec.  203.  (a)  Each  individual  shall  Include 
in  each  report  required  to  be  filed  by  him  un- 
der section  202  a  full  and  complete  state- 
ment. In  such  manner  and  form  as  the  Se- 
lect Committee  may  prescribe,  with  respect 
to — 

(1)  the  amount  and  source  of  each  item 
of  Income,  each  item  of  reimbiu-sement  for 
any  expenditure,  and  each  gift  or  aggregate 
of  gifts  from  one  source  (other  than  gifts 
received  from  any  member  of  his  Immediate 
family)  received  during  the  preceding  calen- 
dar year  which  exceeds  $100  in  amount  or 
value,  including  any  fee  or  other  honorarium 
received  for  or  in  connection  with  the  prepa- 
ration or  delivery  of  any  speech,  attendance 
at  any  convention  or  other  assembly  of  in- 
dividuals, or  the  preparation  of  any  article 
or  other  composition  for  publication; 

(2)  the  fair  market  value  and  source  of 
any  item  received  In  kind  or  aggregate  of 
such  Items  received  from  one  source  (other 
than  items  received  in  kind  from  any  mem- 
ber of  his  Immediate  family) ,  Including,  but 
not  limited  to,  any  transportation  or  enter- 
tainment received,  during  the  preceding  cal- 


endar year  If  such  fair  market  value  for  such 
Item  exceeds  $600; 

(3)  the  Identity  and  the  category  of  value, 
as  designated  under  subsection  (b),  of  each 
asset,  other  than  household  furnishings  or 
goods,  jewelry,  clothing,  or  any  vehicle 
owned  solely  for  the  personal  use  of  the  In- 
dividual, his  sponse,  or  any  of  his  dependents, 
held  during  the  preceding  calendar  year 
which  has  a  value  In  excess  of  $1,000  as  of 
the  close  of  the  preceding  calendar  year; 

(4)  the  Identity  and  the  category'  of 
amount,  as  designated  under  subsection  (b), 
of  each  liability  owed  which  Is  in  excess  of 
$1,000  as  of  the  close  of  the  preceding  calen- 
dar year; 

(5)  the  Identity,  the  category  of  amount, 
as  designated  under  subsection  (b),  and 
date  of  any  transaction  In  securities  of  any 
business  entity  or  any  transaction  In  com- 
modities futures  during  the  preceding  calen- 
dar year  which  Is  in  excess  of  $l,000; 

(6)  the  identity  and  the  category  of  value, 
as  designated  \mder  subsection  (b),  of  any 
ptirchase  or  sale  of  real  property  or  any  In- 
terest in  any  real  property  during  the  pre- 
ceding calendar  year  If  the  value  of  property 
Involved  in  such  pvirchase  or  sale  exceeds 
$1,000; 

(7)  any  patent  right  or  any  interest  in  any 
patent  right,  and  the  nature  of  such  patent 
right,  held  during  the  preceding  calendar 
year;  and 

(8)  a  description  of.  the  parties  to,  and 
the  terms  of  any  contract,  promise,  or  other 
agreement  between  such  individual  and  any 
person  with  respect  to  his  employment  after 
such  individual  ceases  to  occupy  an  office  or 
position  described  in  section  202(a),  includ- 
ing any  agreement  under  which  such  indi- 
vidual is  taking  a  leave  of  absence  from  an 
office  or  position  outside  of  the  United 
States  Government  in  order  to  occupy  an  of- 
fice or  position  described  in  section  202(a), 
and  a  description  of  and  the  parties  with 
any  unfunded  pension  agreement  between 
such  individual  and  any  employer  other  than 
the  United  States  Government. 

An  officer  or  employee  of  the  Senate  shall 
also  include  In  such  report  the  identity  of  any 
person,  other  than  the  United  States  Govern- 
ment, who  paid  such  Individual  compensa- 
tion in  excess  of  $5,000  in  any  of  the  five 
years  prior  to  the  preceding  calendar  year 
and  the  nature  and  term  of  the  services  such 
individual  performed  for  such  person.  The 
preceding  sentence  shall  not  require  any  In- 
dividual to  Include  in  such  report  any  In- 
formation which  is  considered  confidential 
as  a  result  of  a  privileged  relationship,  es- 
tablished by  law.  between  such  Individual 
and  any  person  nor  shall  It  require  an  In- 
dividual to  report  any  Information  with 
respect  to  any  person  for  whom  services  were 
provided  by  any  firm  or  association  of  which 
such  individual  was  a  member,  partner,  or 
employee  unless  such  individual  was  direct- 
ly Involved  In  the  provision  of  such  services. 

(b)(1)  For  purposes  of  paragraphs  (3) 
through  (6)  of  subsection  (a) ,  an  Individual 
need  not  specify  the  actual  amount  or  value 
of  each  asset,  each  liability,  each  transaction 
in  securities  of  any  business  entity  or  in 
commodities  futures,  or  each  ptirchase  or 
sale  required  to  be  reported  under  such 
paragraphs,  but  such  Individual  shall  Indi- 
cate which  of  the  following  categories  such 
amount  or  value  is  within — 

(A)  not  more  than  $5,000, 

(B)  greater  than  $5,000  but  not  more  than 
$15,000, 

(C)  greater  than  $16,000  but  not  more  than 
$50,000. 

(D)  greater  than  $50,000,  but  not  more 
than  $100,000,  or 

(E)  greater  than  $100,000. 

(2)  Each  individual  shall  report  the  actual 
amount  or  value  of  any  other  item  required 
to  be  reported  under  this  section. 

(c)  For  purposes  of  paragraphs  (1)  through 
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(7)  of  subsection  (a),  an  Individual  shall 
Include  each  Item  of  Income  or  reimburse- 
ment and  each  gift  received,  each  Item  re- 
ceived in  kind,  each  asset  held,  each  liability 
owed,  each  transaction  in  commodities  fu- 
tures and  in  securities,  each  purchase  or  sale 
of  real  property  or  Interest  in  any  real  prop- 
erty, and  each  patent  right  or  Interest  in  any 
patent  right  held  by  him,  his  spouse,  or  any 
of  his  dependents  within  his  control,  or  by 
him  and  his  spouse  or  dependents  jointly,  or 
by  any  person  acting  on  his  behalf,  except 
that  no  disclosure  shall  be  required  as  to 
those  items  of  the  spouse  and  dependents  of 
the  reporting  individual  which  represent 
their  sole  property  and  which  are  not  in  any 
way,  directly  or  indirectly,  past  or  present, 
derived  from  the  income,  earnings.  Invest- 
ments, assets,  dividends,  property,  hold- 
ings, or  activities  of  the  reporting  Individual. 

ra-ING    OP    REPORTS 

Sec.  204.  (a)  Each  Individual  required  to 
file  a  report  under  section  202(a)  during  any 
year  shall  file  such  report  with  the  Select 
Committee  not  later  than — 

(1)  May  15  of  such  year,  or 

(2)  If  later,  the  30th  day  following  the  day 
on  which  such  Individual  first  fulfills  the 
filing  requirements  of  such  section  diirlng 
such  year. 

(b)  Each  Individual  required  to  file  a  report 
under  subsection  202(b)  for  a  portion  of  a 
year  shall  file  such  report  with  the  select 
committee  on  the  last  day  he  occupies  an 
office  or  position  described  In  section  202(a) 
during  such  year. 

(c)  Each  Individual  required  to  file  a  report 
under  section  202(c)  shall  file  such  report 
with  the  select  committee  not  later  than  the 
thirtieth  day  following  the  day  on  which 
such  Individual  first  fulfills  the  filing  re- 
quirements of  such  section  during  such  year. 

(d)  The  select  committee  may  grant  one  or 
more  reasonable  extensions  of  time  for  filing 
any  report  but  the  total  of  such  extensions 
shall  not  exceed  ninety  days. 

(e)  The  select  committee  shall  prescribe 
such  rules  and  regulations  as  are  required  to 
carry  out  the  provisions  and  purposes  of  this 
title. 

PUBLIC   ACCESS   TO   REPORTS 

Sec.  205.  (a)  Except  as  provided  In  this  sec- 
tion, the  select  committee  shall  make  each 
report  filed  with  It  under  this  title  available 
to  the  public  within  fifteen  days  after  the 
receipt  of  such  report,  and  shall  provide  a 
copy  of  any  such  report  to  any  person  upon 
a  written  or  oral  request. 

(b)  The  select  committee  may  require  any 
person  receiving  a  copy  of  any  report  under 
subsection  (a)  to  supply  his  name  and  ad- 
dress and  the  name  of  the  person  or  orga- 
nization. If  any,  on  whose  behalf  he  Is  re- 
questing such  copy  and  to  pay  a  reasonable 
fee  In  any  amount  which  the  select  commit- 
tee finds  necessary  to  recover  the  cost  of  re- 
production or  mailing  of  such  report  exclud- 
ing any  salary  of  any  employee  Involved  In 
such  reproduction  or  mailing.  The  select 
committee  may  furnish  a  copy  of  any  such 
report  without  charge  or  at  a  reduced  charge 
If  It  determines  that  waiver  or  reauctlon  of 
the  fee  Is  In  the  public  Interest  because  fur- 
nishing the  information  can  be  considered  as 
primarily  benefiting  the  public. 

(c)  The  select  committee  may  refuse  to 
permit  a  person  to  inspect  a  report  filed  with 
It  under  this  title  and  to  provide  to  such  per- 
son a  copy  of  such  report.  If  It  finds  that 
there  are  reasonable  grovmds  to  believe  that 
such  person  intends  to  use  such  report  or 
copy — 

(1)  for  any  unlawful  purpose; 

(2)  for  any  commercial  purpose; 

(3)  to  determine  or  establish  the  credit 
rating  of  any  individual;  or 

(4)  directly  or  Indirectly  In  the  solicita- 
tion of  money  for  any  political,  charitable, 
or  other  purpose. 


AMENDMENTS  TO  STANDING  RULES 

Sec  206.  (a)  Paragraph  1  of  rule  XLIV  of 
the  Standing  Rules  of  the  Senate  is  amended 
to  read  as  follows: 

"1.  Each  individual  who  is  required  to  file 
a  financial  statement  under  title  n  of  the 
Standards  and  Conduct  Resolution  of  1977 
during  any  calendar  year  shall  file  with  the 
Comptroller  General  of  the  United  States, 
In  a  sealed  envelope  a  report  containing  a 
copy  of  the  returns  of  taxes,  declarations, 
statements,  or  other  documents  which  he,  or 
he  and  his  spouse  jointly,  made  for  the  pre- 
ceding year  In  compliance  vrlth  the  Income 
tax  provisions  of  the  Internal  Revenue  Code. 
Such  rejwrt  shall  be  filed  not  later  than  the 
date  on  which  such  Individual  Is  required 
to  file  a  financial  statement  under  such  title 
n.". 

(b)  Paragraph  3  of  such  rule  XLIV  Is 
amended  to  read  as  follows : 

"3.  Each  Individual  who  Is  required  to  file 
a  financial  statement  under  title  II  of  the 
Standards  of  Conduct  Resolution  of  1977  dur- 
ing any  calendar  year  shall  file  with  the  Sec- 
retary of  the  Senate,  not  later  than  the  date 
on  which  such  individual  Is  required  to  file 
a  financial  statement  under  such  title  11, 
the  accounting  required  by  rule  XLII  for  all 
contributions  received  by  him  during  the 
preceding  year,  except  that  contributions  in 
the  aggregate  amount  or  value  of  less  than 
$50  received  from  any  single  source  during 
the  reporting  period  may  be  totaled  without 
further  Itemization.". 

EFFECTIVE   DATE 

Sec.  207.  The  provisions  of  this  title  shall 
take  effect  on  January  1, 1977. 

TITLE  ni— CODE  OP  CONDUCT 

Sec.  301.  Not  later  than  90  days  after  the 
date  on  which  this  resolution  Is  agreed  to, 
the  Select  Committee  on  Standards  and  Con- 
duct shall  recommend  to  the  Senate,  by  re- 
port or  resolution,  a  Code  of  Conduct  for 
Members  of  the  Senate  and  officers  and  em- 
ployees of  the  Senate.  In  formulating  the 
Code  of  Conduct,  the  Select  Committee  shall 
examine,  among  others,  the  following  mat- 
ters for  possible  Inclusion : 

(1)  Annual  public  disclosure  of  financial 
affairs. 

(2)  Restrictions  on,  or  the  elimination  of, 
outside  Income  from  honoraria,  legal  fees, 
gifts,  and  other  sources  of  financial  or  In- 
kind  remuneration. 

(3)  Conflicts  of  Interest  arising  out  of  In- 
vestments in  securities  or  other  soiu'ces. 

(4)  Official  action  and  personal  economic 
gain,  Including  those  circumstances,  If  any, 
under  which  a  Senator  should  abstain  from 
official  action. 

(5)  Appropriate  and  accountable  expense 
allowances. 

(6)  Employment  or  professional  services 
after  the  termination  of  membership  In  the 
Senate. 

(7)  Congressional  travel. 

(8)  The  Separation  of  campaign  funds 
from  personal  funds. 

(9)  Misuse  of  public  funds  regarding  staff 
employment. 

When  it  makes  Its  report  or  resolution  under 
this  section,  the  Select  Committee  shall  ex- 
plain the  Inclusion  or  exclusion  of  provisions 
relating  to  these  eight  matters  In  the  recom- 
mended Code  of  Conduct. 

Mr.  BROOKE.  Mr.  President,  In  recent 
years  it  has  become  increasingly  appar- 
ent that  a  large  segment  of  the  Ameri- 
can people  has  lost  confidence  in  Con- 
gress as  an  institution.  Indeed,  according 
to  one  national  survey  taken  last  year,  an 
appallingly  low  9  percent  of  those  polled 
gave  Congress  a  favorable  rating. 

The  causes  for  public  disenchantment 
are  many.  But,  in  my  judgment,  a  prin- 
cipal cause  is  the  widespread  belief  that 


Congress  has  been  unable  or  unwilling 
to  investigate  and,  if  necessary,  disci- 
pline, those  Members  of  Congress  who 
have  been  accused  of  illegal  or  unethical 
conduct.  For  the  truth  is  that  while  Con- 
gress is  always  more  than  eager  to  in- 
vestigate members  of  the  executive 
branch  or  the  activities  of  the  business 
commimity,  it  has  been  remiss  in  its  con- 
stitutional responsibility  to  tidy  up  its 
own  Houses. 

In  the  wake  of  a  number  of  congres- 
sional scandals  in  the  mid-1960's,  the 
Senate  and  the  House  of  Representatives 
set  up  their  respective  Ethics  Commit- 
tees. It  was  a  good  idea  then.  And  it  stUl 
is.  But  the  establishment  of  the  Ethics 
Committees  was  meant  to  be  only  a  start. 
Unfortunately,  neither  the  Senate  nor 
the  House  has  learned  the  lessons  of  the 
past  decade  and  consequently,  little  has 
been  done  to  strengthen  those  commit- 

The  times  demand  that  we  respond 
now  to  the  legitimate  criticisms  that  have 
been  leveled  at  our  congressional  disci- 
plinary procedures.  But  a  perfunctory 
response  will  not  suflBce.  We  must  dem- 
onstrate to  the  American  people  our  re- 
solve, not  just  our  rhetoric,  to  accomplish 
comprehensive  reform.  Just  as  the  enact- 
ment of  the  Budget  Reform  Act  in  the 
last  Congress  demonstrated  our  commit- 
ment to  fiscal  discipline,  we  must  now 
demonstrate  our  commitment  to  ethical 
discipline. 

To  help  accomplish  this  end,  I  am  in- 
troducing today  a  package  of  reform  pro- 
posals. This  legislation  will  have  three 
principal  purposes. 

First,  and  perhaps  most  important,  it 
would  substantially  amend  the  present 
procedural  rules  of  the  Senate  Ethics 
Committee.  Among  other  things  the  bill 
would  limit  membership  on  the  commit- 
tee to  one  term  and  provide  a  balance 
between  veterans  and  younger  members; 
broaden  the  jurisdiction  of  the  com- 
mittee; improve  the  complaint  proce- 
dures; mandate  thorough  investigations 
and  reports  on  the  results  of  these  in- 
vestigations; and  provide  for  additional 
staff,  including,  when  necessary,  the 
appointment  of  independent  outside 
counsel. 

This  bill  will  give  the  Justice  Depart- 
ment more  time  to  investigate  and  prose- 
cute violations  of  the  election  campaign 
law. 

In  light  of  the  most  recent  revelations 
regarding  possible  congressional  miscon- 
duct and  the  need  to  prevent  future 
problems,  I  hope  that  the  95th  Congress 
will  address  these  issues  promptly  and 
thoroughly.  Indeed,  I  hope  that  the  Con- 
gress accords  this  type  of  legislation  the 
highest  priority.  For,  by  demonstrating 
that  it  is  willing  and  able  to  imdertake 
such  genuine  fundamental  reform.  Con- 
gress will  be  well  on  the  way  to  regain- 
ing the  trust  and  confidence  of  the  Amer- 
ican people. 


SENATE  RESOLUTION  24— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  TREATY  POWERS  OP 
THE  SENATE 

(Referred     to    the    Committee    on 
Foreign  Relations. ) 
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Mr.  CLARK  (for  himself,  Mr.  Ken- 
NXDT,  and  Mr.  Chxtrch)  submitted  the 
following  resolution: 

8.  BZB.  24 
Resolved,  Tbat  this   resolution   may  be 
cited  as  the  "Treaty  Powers  Resolution". 

PUKPOSE,  nNDINOS,  AND  DECLAKATION 

Sec.  3.  (a)  It  Is  the  purpose  of  this  resolu- 
tion to  fulflU  the  intent  of  the  framers  of 
the  Constitution  and  to  ensure,  through  use 
of  the  rule-making  and  legislative  power  of 
the  Senate,  that  no  international  agreement 
constituting  a  treaty  will  be  implemented  by 
the  Senate  without  its  prior  advice  and  con- 
sent to  ratification  of  that  agreement. 

(b)  The  SenAte  finds  that — 

(1)  article  n,  section  2,  clause  2  of  the 
Constitution,  empowers  the  President  "by 
and  with  the  advice  and  consent  of  the 
Senate  to  make  treaties,  provided  two-thirds 
of  the  Senators  present  concur"; 

(2)  the  requirement  for  Senate  advice 
and  consent  to  treaties  has  in  recent  years 
been  circumvented  by  the  use  of  "executive 
agreements"; 

(3)  the  Senate  may  refuse  to  consider 
legislative  measures  to  authorize  or  appro- 
priate funds  to  implement  those  Interna- 
tional agreements  which,  in  its  opinion,  con- 
stitute treaties  and  to  which  the  Senate  has 
not  given  its  advice  and  consent  to  ratifica- 
tion; and 

(4)  article  I.  section  6,  clause  2  of  the 
Constitution  grants  to  the  Senate  plenary 
power  to  "determine  the  rules  of  its 
proceedings''. 

(c)  The  Senate  declares  that,  under  ar- 
ticle n,  section  2,  clause  2,  of  the  Consti- 
tution, any  international  agreement 
which — 

(1)  involves  a  significant  political,  mili- 
tary, or  economic  commitment  to  a  foreign 
country; 

(2)  has  not  been  expressly  authorized  by 
statute  or  treaty  which  takes  eSect  prior 
to  the  date  on  which  such  agreement  takes 
effect;  and 

(3)  is  not  entered  into  pursuant  to  emer- 
gency clrcvunstances  which  jeopardize  the 
national  security;  should  be  submitted  to 
the  Senate  as  a  treaty  for  its  advice  and 
consent. 

ADVICE 

Sec.  3.  It  is  the  sense  of  the  Senate  that, 
in  determining  whether  a  particular  inter- 
national agreement  should  be  submitted  as 
a  treaty  under  section  2(c)  of  this  resolu- 
tion, the  President  should,  prior  to  and  dur- 
ing the  negotiation  of  such  agreement, 
seek  the  advice  of  the  Committee  on  For- 
eign Relations. 

CONSENT 

Sec.  4.  (a)  (1)  Where  the  Senate,  by  reso- 
lution, finds  that  any  international  agree- 
ment hereafter  entered  into  which  has  not 
been  submitted  to  the  Senate  for  Its  advice 
and  consent  to  ratification  as  a  treaty, 
should  be  so  submitted  under  section  2(c) 
of  this  Resolution,  it  shall  thereafter  not 
be  in  order  to  consider  any  bill  or  Joint 
resolution  or  any  amendment  thereto,  or 
any  report  of  a  committee  of  conference, 
which  authorizes  or  provides  budget  author- 
ity to  Implement  such  international 
agreement. 

(2)  Any  such  resolution  shall  be  privi- 
leged in  the  same  manner  and  to  the  same 
extent  as  a  concurrent  resolution  of  the 
type  described  in  section  5(c)  of  the  War 
Powers  Resolution  Is  privileged  under  sec- 
tion 7  (a)  and  (b)  of  that  law. 

(3)  This  subsection  shall  not  apply  after 
such  date  as  the  Senate  gives  its  advice  and 
consent  to  ratification  of  such  agreement  as 
a  treaty. 

(b)  Any  (1)  committee  of  the  Senate 
which  reports  any  bill  or  joint  resolution, 
and  (2)  committee  or  conference  which 
submits  any  conference  report  to  the  Sen- 


ate, authorizing  or  providing  budget  au- 
thority to  Implement  any  such  agreement, 
shall  Indicate  in  the  committee  report  or 
joint  statement  filed  therewith,  as  the  case 
may  be,  that  such  budget  authority  is  au- 
thorized or  provided  in  such  bUl,  resolu- 
tion, or  conference  report. 


ANNOUNCEMENTS     OP     HEARINGS 


BUBOoaocrrrBi  on  intxbgov^inmzntal 
rhaAtions 

Mr.  MUSKIE,  Mr.  President,  on  Fri- 
day, January  14,  the  Subcommittee  on 
Intergovernmental  Relations  will  hold  a 
hearing  to  examine  the  cwrent  fiscal 
condition  of  the  Nation's  cities  and  the 
Initial  Impact  of  the  Jobs  bill  on  the 
cities'  problems. 

The  hearing  will  focus  on  the  counter- 
cyclical assistance  program  of  aid  to 
State  and  local  governments  where  un- 
emplo3Tnent  Is  the  highest.  Under  this 
program— title  U  of  the  jobs  bill— three 
quarterly  payments  have  already  been 
made  to  approximately  20,000  imlts  of 
government  throughout  the  coimtry. 

President-elect  Carter  has  recom- 
mended an  extension  of  the  two  major 
components  of  the  Jobs  bill  as  part  of  his 
recently  announced  economic  package. 
It  Is  appropriate,  therefore,  that  before 
we  proceed  with  reenactment,  we  take  a 
look  at  how  these  programs  have  worked 
thus  far,  and  more  particularly,  at  the 
Impact  they  have  had  on  our  cities  where 
the  Impact  of  recession  has  been  most 
severe. 

A  tentative  witness  list  for  the  hearing 
Includes  the  following: 

Mayor  Kenneth  Gibson  of  Newark, 
Chairman,  U.S.  Conference  of  Mayors. 

Mayor  Coleman  Young  of  Detroit. 

Mayor  Pete  Flaherty  of  Pittsburgh. 

Mayor  Lee  Alexander  of  Syracuse. 

The  hearing  will  begin  at  10  a.m.  on 
Friday  In  room  1114  of  the  Dlrksen  Of- 
fice Building. 

COMMTTTEE  ON  AGRICtrLTUBE  AND  FOSESTBT 

Mr.  TALMADGE.  Mr.  President,  I  wish 
to  annoimce  that  the  Committee  on 
Agriculture  and  Forestry  will  hold  a  pub- 
lic hearing  on  the  nomination  of  the 
Honorable  Robert  S.  Bergland,  of  Min- 
nesota, to  be  Secretary  of  Agriculture,  at 
10:15  ajn.  on  Tuesday,  January  11,  In 
room  322,  Russell  Senate  Office  Building. 

COMMi'XTKE  ON  LABOR  AND  PUBLIC  WELFARE 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Labor  and  Public  Welfare  has  scheduled 
a  hearing  on  January  13,  1977,  at  2:30 
p.m..  In  room  4232  Dirksen  Senate  Office 
Building,  on  the  nomination  of  Mr. 
Joseph  A.  Callfano,  of  the  District  of 
Columbia,  to  be  Secretary  of  the  De- 
partment of  Health,  Education,  and 
Welfare. 

Persons  wishing  to  testify  or  submit 
statements,  please  contact:  Donald  Ells- 
burg,  General  Coimsel,  Senate  Commit- 
tee on  Labor  and  Public  Welfare,  4233 
Dlrksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510,  220-224-7664. 

COMMITTEE  ON  LABOR  AND  PtTBLIC  WELFARE 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Labor  and  Public  Welfare  has  scheduled 
a  hearing  on  January  13,  1977,  at  10:30 
ajn..  In  room  4232  Dirksen  Senate  Office 


Building,  on  the  nomination  of  Dr.  P. 
Ray  Marshall,  of  Texas,  to  be  Secretary 
of  Labor. 

Persons  wishing  to  testify  or  submit 
statements,  please  contact:  Donald  Ells- 
burg,  General  Counsel,  Senate  Commit- 
tee on  Labor  and  Public  Welfare,  4233 
Dlrksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510,  202-224-7664. 

COMMITTEB  ON  HITERIOB  AND  INSULAR  AFPAIBS 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  annoimce  for  the  Information  of  the 
Senate  and  the  public  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  will 
hold  hearings  on  the  proposed  nomina- 
tion of  Gov.  Cecil  D.  Andrus  of  Idaho  to 
be  Secretary  of  the  Interior  beginning  on 
Monday  January  17,  at  10  a.m.  In  room 
3110  of  the  Senate  Dirksen  Office  Build- 
ing. 

Anyone  wishing  to  testify  on  this  pro- 
posed nomination  should  notify  Mr.  Pat- 
rick Berry  of  the  committee  staff  at 
224-3950. 


APPOINTMENTS     SUBSEQUENT    TO 
SINE  DIE  ADJOURNMENT 

Subsequent  to  the  sine  die  adjourn- 
ment of  the  Senate  the  following  ap- 
pointments were  made: 

COMMISSION  ON  POSTAL  SERVICE 

The  PRESIDENT  PRO  TEMPORE, 
pursuant  to  the  provisions  of  section 
7(a)(1)(B),  Public  Law  94-421,  ap- 
pointed as  members  of  the  Commlsslcm 
on  Postal  Service  the  following  from  pri- 
vate life:  James  H.  Rademacher  and 
Rose  Russell  Blakely. 

JOINT  COMMITTEE  ON  ATOMIC  ENERGY 

The  VICE  PRESIDENT,  pursuant  to 
Public  Law  79-585,  and  under  the  au- 
thority of  Senate  Resolution  584  of  the 
94th  Congress,  2d  session,  appointed  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  to  the  Joint  Committee  on  Atomic 
Energy,  In  lieu  of  the  Senator  from  New 
York  (Mr.  Buckley)  ,  resigned. 

NATIONAL  TRANSPORTATION  POLICY  STUDY 
COMMISSION 

The  VICE  PRESIDENT,  pursuant  to 
Public  Law  94-280,  and  under  the  au- 
thority of  Senate  Resolution  584  of  the 
94th  Congress,  2d  session,  appointed  the 
Senator  from  Vermont  (Mr.  Stafford) 
to  the  National  Transportation  Policy 
Study  Commission,  in  lieu  of  the  Senator 
from  New  York  (Mr.  Buckley)  ,  resigned. 
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SUMMARY  OP  SOCIAL  SECURITY- 
RELATED  LEGISLATION  ENACTED 
INTO  LAW  IN  THE  94TH  CONGRESS 

Mr.  CHURCH.  Mr.  President,  social 
security  Is  clearly  one  of  our  Nation's 
most  Important  Institutions. 

Nearly  33  million  persons — one  out  of 
seven  Americans — ^receive  old-age,  disa- 
bility, or  survivor  cash  benefits.  Almost 
25  million  Individuals  are  covered  under 
medicare's  hospital  insurance  and  sup- 
plementary medical  Insurance  programs. 
And  approximately  4.3  million  persons 
receive  Federal  supplemental  security  In- 
come payments,  which  are  designed  to 
buUd  a  Federal  floor  under  the  incomes  of 
the  aged,  blind,  and  disabled. 


Li  terms  of  sheer  numbers.  It  Is  vitally 
Important  that  these  programs  be  sound 
from  a  policy,  financial,  and  equity 
standpoint.  Equally  Important.  It  Is  es- 
sential that  they  be  administered  fairly, 
efficiently,  and  Impartially. 

Over  the  years  the  Congress  has  taken 
important  actions  in  establishing  and 
perfecting  these  programs.  During  the 
94th  Congress  several  proposals  were  en- 
acted to  improve  social  security,  medi- 
care, and  supplemental  security  income. 

However,  fmrther  actions  are  still 
needed  for  the  95th  Congress,  Including 
strengthening  the  financing  of  social  se- 
curity, improving  medicare  coverage,  and 
others. 

The  Social  Security  Administration 
recently  prepared  a  short  smnmary  of 
major  legislation  enacted  Into  law  In 
the  94th  Congress  affecting  social  secu- 
rity, medicare,  and  SSI. 

Mr.  President,  I  commend  this  sum- 
mary to  my  colleagues,  and  ask  unani- 
mous consent  that  It  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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Enacted  Social   Security-Related   Legisla- 
tion IN  the  94tb  Congress 
Public  Law  94-12  (HJR.  2166) ,  "Tax  Reduc- 
tion Act  of  1975,"  signed  by  the  President  on 
March  29, 1975. 

Authorizes  a  $50  payment  from  general 
revenues  to  each  social  security  beneficiary, 
supplemental  security  income  recipient,  and 
railroad  annuitant  or  pensioner. 

Provides  for  an  Income  tax  credit  or  rebate 
of  10  percent  of  earned  Income,  excluding 
self-employment  income,  up  to  a  maximum 
credit  of  $400.  (Pi.  94-465  extended  this 
credit  through  1977.) 

Public  Law  94-44  (H.R.  6698)  signed  by 
the  President  on  June  28,  1975. 

Extends  untU  June  30,  1976,  the  eligibility 
of  certain  SSI  recipients  for  food  stamps 
(See  Pli.  94-366.) 

Public  Law  94-114  (S.  1327)  signed  by  the 
President  on  October  17,  1976. 

Provides  for  the  conveyance  of  certain 
U.S.  lands  and  certain  income  produced  by 
those  lands  to  a  number  of  Indian  tribes 
and  excludes  any  such  Income  received  from 
lands  held  in  trust  from  being  counted  as 
income  or  resources  for  purposes  of  the  SSI 
program. 

Public  Law  94-182  (H.R.  10284)  signed  by 
the  President  on  December  31,  1975. 

Removes  the  technical  flaw  in  the  Act 
which  prevented  Increases  in  the  Medicare 
part  B  premium. 

Repeals  section  1862(c)  of  the  Act  which 
provided   that   beginning  January    1     1976 
Medicare  would  not  pay  for  a  covered  service 
If  such  service  was  covered  under  a  FEHB 
plan  in  which  the  beneficiary  is  enrolled. 

Amends  the  economic  Index  provision  of 
P.L.  92-603  so  as  to  provide  that  the  prevaU- 
ing  charge  for  any  physician's  service  In  FY 
1976  shall  not  be  lower  than  the  prevailing 
charge  for  that  service  in  effect  in  FT  1975 
(Pi.  94-368  provides  that  the  prevaiUng 
charge  for  any  period  after  FY  1976  shall 
not  be  lower  than  the  charge  in  FY  1976.) 
Extends  until  January  l,  1979,  the  Sec- 
retary's authority  to  waive  for  hospitals  in 
rural  areas  the  Medicare  requirements  that 
participating  hospitals  provide  24-hour  nurs- 
ing service. 

Provides  the  Secretary  with  the  authority 
to  poll  physictens  in  certain  areas  as  to  their 
preference  for  a  local  or  Statewide  PSRO. 

Authorizes  reimbursement  from  the  hos- 
?ii  *^®"'"*'^'^®  ^'■"s*  ^^«1  'or  costs  of  hospl- 
.  T>^»!iv^"°"  ^^"^^'^  activities  performed  by 


Extends  untU  January  1,  1978,  the  period 
during  which  the  Secretary  may  designate 
only  physician  organizations  as  PSRO's. 

Provides  that  the  1973  edition  of  the  Life 
Safety  Code  of  the  National  Fire  Protection 
Association  vrtll  be  used  in  Medicare's  con- 
ditions of  participation  for  skiUed  niorslne 
facilities. 

Directs  the  Secretary  to  study  the  appro- 
priateness of  reimbursement  under  part  B 
for  diagnostic  professional  services  performed 
by  optometrists  on  aphakic  patients  other 
than  refractive  services. 

Public  Law  94-202  (H.R.  10727)  signed  by 
the  President  on  January  2,  1976. 

Permits  SSI  hearing  examiners  to  hear 
social  security  and  Medicare  cases  until  De- 
cember 31,  1978. 

Changes  the  time  limitation  in  which  a 
person  can  request  a  hearing  after  a  claim 
for  OASDI  and  SSI  benefits  has  been  denied. 
Provides  for  annual  reporting  of  socUl  se- 
curity earnings  by  employers  beginning  with 
earnings  reported  after  1977. 

Requires  the  Secretary  to  give  the  States 
at  least  18  months  notice  before  any  changes 
are  instituted  In  the  frequency  of  State  de- 
posits of  social  security  contributions. 

Permits  V7est  Virginia  to  modify  Its  agree- 
ment with  the  Secretary  to  provide  coverage 
for  certain  policemen  and  firemen  for  whom 
contributions  were  paid  and  wages  reported 
erroneously. 

Excludes  as  Income  for  SSI  purposes  pay- 
ments made  by  a  State  to  its  residents  solely 
on  the  basis  of  duration  of  residence  and  age. 
Public  Law  94-241   (H.J.  Res.  649)   signed 
by  the  President  on  July  21,  1976. 

Extends  the  OASDI  (Including  Special 
Age-72  (Prouty)  benefits)  and  SSI  programs 
to  the  Northern  Mariana  Islands. 

Public  Law  94-331  (H.R.  10051 )  signed  by 
the  President  on  June  30, 1976. 

Excludes  for  SSI  purposes  any  supnort  and 
maintenance  received  by  an  individual  forced 
to  leave  his  own  home  due  to  a  national 
disaster  occurring  on  or  after  June  1,  1976 
and  before  December  31.  1976.  Such  support 
and  maintenance  would  not  be  counted  until 
the  sixth  month  after  the  Individual  first 
received  It.  (Pi.  94-455  extended  the  ex- 
clusion until  the  18th  month  after  support 
and  maintenance  is  first  received.) 

Public  Law  94-365  (H.R.  14484)  signed  by 
the  President  on  July  14,  1976. 

Makes  permanent  the  authority  of  the 
Secretary  to  repay  a  State  directly  for  in- 
terim assistance  paid  by  the  State  to  an  SSI 
applicant. 

Extends  untU  June  30,  1977,  the  eligibility 
of  certain  SSI  recipients  for  food  stamps 

Public  Law  94-368  (H.R.  13501)  signed  by 
the  President  on  July  16. 1976. 

Provides  that  the  prevaUlng  charge  for  a 
physician  service  In  any  period  after  FY  1976 
shall  not  be  lower  than  the  charge  for  that 
service  in  FT  1975. 

Continues  the  updating  of  reasonable 
charge  screens  under  part  B  on  July  l  of 
each  year  rather  than  on  October  l  which 
would  have  been  the  case  in  order  to  con- 
form to  the  new  fiscal  year. 

Delays  until  October  1,  1977,  the  imple- 
mentation of  the  provision  of  the  1972 
amendments  dealing  with  the  reimbursement 
of  teaching  physicians. 

Public  Law  94-376  (S.  3296)  signed  by  the 
President  on  August  3,  1976. 

Effective  October  1,  1976,  excludes  from  in- 
come and  resources  under  the  SSI  program 
the  value  of  assistance  provided  under  sev- 
eral Federal  housing  programs 

Public  Law  94-379  (H.R.  14514)  signed  by 
the  President  on  August  10,  1976. 

Permits  the  State  of  California  to  retain 
food  stamp  cash-out  status. 

Public  Law  94-409  (S.  5),  "Government  in 
the  Sunshine  Act,"  signed  by  the  President 
on  September  13,  1976. 

Amends  the  Freedom  of  Information  Aci 
thus  further  limiting  the  authority  of  the 


agency  to  withhold  information  coUected  In 
the  administration  of  the  Social  Security  Act 
from  the  public. 

PubUc  Law  94-432  (H.R.  14298),  "Veterans 
Disability  Compensation  and  Survivor  Bene- 
fits Act  of  1976,"  signed  by  the  President  on 
September  30,  1976. 

Requires  all  Federal  agencies  to  provide 
the  Veterans  Administration  with  informa- 
tion necessary  to  administer  veterans  pro- 
grams. 

Public  Law  94-437  (S.  622)  signed  by  the 
President  on  September  30,  1976. 

Permits  Medicare  reimbursement  to  Indian 
Health  Service  faculties. 

Public  Law  95-455  (H.R.  10612) ,  "Tax  Re- 
form Act  of  1976,"  signed  by  the  President 
on  October  4,  1976. 

Permits  the  States  to  use  the  social  secu- 
rity number  in  the  administration  of  any 
motor  vehicle  registration,  driver's  ilcenae, 
tax,  or  general  public  assistance  law;  makes 
it  a  misdemeanor  to  willfully,  knowingly  and 
deceitfully  use  the  social  security  number 
for  any  purpose. 

Excludes  from  "employment"  and  covers 
as  net  earnings  from  self- employment  re- 
muneration received  by  certain  fishermen. 

Amends  the  provisions  of  the  IRC  affect- 
ing the  social  security  coverage  of  self- 
employed  tr.S.  citizens  outside  the  U.S. 

Excludes  imtU  the  I8th  month  for  SSI 
purposes  any  support  and  maintenance  re- 
ceived by  an  Individual  forced  to  leave  his 
own  home  because  of  a  natural  disaster  oc- 
curring on  or  before  June  1, 1976,  and  before 
December  31,  1976.  (See  Pi.  94-311.) 

Extends  the  earned  income  credit  pro- 
vision through  the  end  of  1977.  (See  Pi 
94-12.) 

PubUc  Law  94-460  (H.R.  9019)  algned  by 
the  President  on  October  8,  1976. 

Amends  the  definition  and  requirements 
of  an  HMO  under  Medicare  to  better  conform 
with  those  of  title  xni  of  the  Public  Health 
Service  Act  but  makes  no  change  in  the  serv- 
ices an  HMO  must  provide  Medicare  bene- 
ficiaries. 

Public  Law  94-505  (H.R.  11347)  signed  by 
the  President  on  October  16,  1976. 

Establishes  within  HEW  an  Office  of  In- 
spector General  with  responsibility  to  direct, 
conduct,  supervise,  and  establish  policies 
deaUng  with  audits  and  investigations  of 
HEW  programs  and  operations. 

Public  Law  94-640  (S.  1659)  signed  by 
the  President  on  October  18,  1976. 

Provides  that  funds  awarded  and  distrib- 
uted to  the  Ottawa  Indians  wiU  not  be 
counted  as  income  or  resources  for  SSI  bene- 
fit pvuposes. 

Public  Law  94-663  (H.R.  15671)  signed 
by  the  President  on  October  19,  1976. 

Affects  the  coverage  of  individuals  em- 
ployed by  nonprofit  organizations  where  the 
organization  faUed  to  file  a  certificate  elect- 
ing coverage  but  paid  the  social  security  con- 
tributions and  reported  the  earnings. 

Public  Law  94-566  (H.R.  10210),  "Unem- 
ployment    Compensation    Amendments    of 
1976,"  signed  by  the  President  on  October  20 
1976. 

Provides  for  the  referral  of  disabled  and 
blind  SSI  recipients  under  age  16  for  appro- 
priate services. 

Provides  that  an  eligible  SSI  couple  will 
have  their  Income  treated  separately  if  one 
member  Is  in  a  Medicaid  faculty  for  a  full 
calendar  month. 

Preserves  Medicaid  ellglbUlty  for  Individ- 
uals who  become  ineligible  for  SSI  payments 
because  of  cost-of-Uving  increases  in  socUl 
security  benefits  in  June  1977  and  later. 

Authorizes  SSI  payments  to  persons  to 
publicly  operated  commtmlty  residencies 
serving  no  more  than  18  persons  and  ex- 
cludes from  tocome  assistance  based  on  need 
(Including  vendor  payments)  made  to  or  on 
behalf  of  SSI  recipients  by  State  or  local 
governments. 

Disregards  for  purposes  of  determining 
the  amount  which  the  Federal  Government 
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must  contribute  toward  the  cost  of  supple- 
mentary benefits  provided  by  each  of  the 
three  "hold-harmless"  States  any  Increases 
In  Federal  SSI  benefits  becoming  efTectlve 
after  June  30,  1977,  and  before  July  1,  1979. 
(See  P.L.  94-685  for  related  amendment.) 

Public  Law  94-669  (ILH.  7228)  signed  by 
the  President  on  October  20,  1976. 

Excludes  the  value  of  a  home  In  which 
an  Individual  resides  from  the  determination 
of  the  Individual's  resources. 

Authorities  the  payment  of  SSI  benefits  for 
up  to  three  months  to  presumptively  blind 
applicants. 

PubUc  Law  94-681  (H.R.  2736),  "Veterans 
Omnibus  Health  Care  Act  of  1976,"  signed 
by  the  President  on  October  21,  1976. 

Clarifies  the  legal  basis  for  reimbursement 
made  by  SSA  for  services  fxu-nished  to  Medi- 
care eligible  patients  In  certain  Veterans  Ad- 
ministration hospitals  under  sharing  agree- 
ments with  non-VA  hospitals. 

Public  Law  94-686  (H.R.  13600)  signed  by 
the  President  on  October  21, 1976. 

Requires  the  States,  as  a  condition  for  re- 
ceiving Federal  Medicaid  funds,  to  maintain 
whatever  supplements  they  have  been  paying 
when  the  Federal  SSI  level  is  Increased  be- 
ginning with  SSI  increases  after  June  1977; 
makes  permanent  hold-harmless  protection 
for  the  three  hold-harmless  States. 


MORALITY  IN  FOREIGN  POLICY  IS 
BEING  STAUNCH  IN  OUR  COMMIT- 
MENT TO  THE  REPUBLIC  OF 
CHINA 

Mr.  GOLDWATER.  Mr.  President,  on 
January  20  Jimmy  Carter  of  Georgia 
will  be  sworn  In  as  the  39th  President 
of  the  United  States.  Among  the  many 
challenges  and  opportunities  facing  the 
new  President  is  what  course  to  steer  in 
our  relations  with  China.  If  the  United 
States  follows  a  course  of  extending  the 
independence  and  freedoms  of  the 
Chinese  people,  as  practiced  in  the  Re- 
public of  China,  we  will  advance  the 
prospects  of  world  peace  and  stability 
by  helping  the  Chinese  to  harness  their 
tremendous  potential  for  economic  and 
social  progress.  On  the  other  hand,  if  we 
conduct  our  foreign  policy  from  a  posi- 
tion of  supporting  the  dictatorship  which 
controls  the  mainland  of  China  and  of 
ignoring  the  human  rights  of  the  Chinese 
people,  then  we  will  be  hurt  at  home  and 
in  the  way  others  view  us. 

Mr.  President,  the  United  States  today 
legally  and  diplomatically  recognizes  the 
Republic  of  China,  which  is  based  on 
Taiwan,  as  the  only  China.  Although  we 
are  exploring  a  policy  of  what  is  called 
the  normalization  of  relations  with  the 
Chinese  on  the  mainland,  we  have  full 
diplomatic  relations  only  with  one 
China,  the  Republic.  The  fact  that  total- 
itarian Commimlsts  control  by  force 
some  850,000,000  unfortunate  Chinese 
who  live  on  the  mainland  has  not  been 
accepted  as  a  reason  for  giving  standing 
to  the  dictators  as  the  lawful  representa- 
tive of  the  people  whom  they  have  en- 
slaved. 

It  is  only  by  continuing  a  clear  policy, 
without  change,  of  support  for  the  mu- 
tual defense  treaty  and  our  official  diplo- 
matic relations  with  the  Republic  of 
China  that  we  can  have  a  moral  foreign 
policy  which  represents  what  our  people 
stand  for,  which  is  derived  from  adher- 
ence to  our  commitments,  and  which 
will  convey  strength  around  the  world. 

Mr.  President,  there  are  many  reasons 
why  the  new  administration  should  not 


be  enticed  with  the  possibilities  of  recog- 
nizing Red  China  or  weakening  our  ties 
with  the  Republic  of  China.  First  of  all, 
there  is  the  value  of  our  word,  the  will- 
ingness of  the  United  States  to  be  faith- 
ful to  its  commitments  and  not  to  betray 
its  promises.  The  ffee  C:iiinese  on  Tai- 
wan have  lived  up  to  our  expectations  in 
every  respect  and  supported  the  United 
States  on  all  international  issues  of  ma- 
jor importance.  For  us  now  to  scrap  our 
mutual  defense  treaty  with  a  loyal  ally 
would  make  our  signature  to  other  de- 
fense treaties  worthless  anywhere  in  the 
world. 

President-elect  Carter  himself  elo- 
quently expressed  the  point  I  am  making, 
when  he  stated  in  October  that,  insofar 
as  we  fail  to  be  staunch  in  our  commit- 
ments and  give  adequate  attention  to  our 
allies,  we  are  weak.  Mr.  Carter  explained 
that  "as  far  as  the  trust  of  our  country 
among  the  nations  of  the  world,  as  far  as 
dependence  of  our  country  in  meeting  the 
needs  and  obligations  that  we  have  ex- 
pressed to  our  allies,  as  far  as  the  respect 
of  our  country  even  among  our  particular 
adversaries,  we  are  weak" — when  we 
depart  from  our  principles  and  our  com- 
mitments. 

Another  statement  of  President-elect 
Carter's  confirms  the  need  for  continu- 
ing our  official  relations  and  defense 
treaty  with  the  Republic  of  China.  He 
has  properly  defined  the  standard  for  our 
country : 

We  ought  to  be  a  beacon  for  nations  who 
search  for  peace  and  who  search  for  freedom, 
who  search  for  Individual  liberty,  who  search 
for  basic  human  rights. 

Well,  we  cannot  be  those  things  if  we 
cater  to  the  totalitarian  rulers  on  the 
Chinese  mainland.  We  can  hold  firm  to 
our  basic  principles  only  if  we  uphold  the 
friendship  and  ties  we  have  with  the  free 
people  on  Taiwan. 

Mr.  President,  the  Chinese  people  in 
the  Republic  of  China  are  not  only 
searching  for  freedom  and  individual 
liberty,  they  have  achieved  it  and  are 
constantly  strengthening  it.  Taiwan  is  a 
land  which  allows  free  expression  and 
free  elections.  Thirty-one  daily  news- 
papers and  1,400  magazines  compete  with 
3  national  television  networks  for  the 
attention  of  audiences.  Free  world  publi- 
cations from  foreign  coimtries  are  openly 
circulated  throughout  the  Republic. 

On  Taiwan,  free  education  is  extended 
to  all.  In  fact,  next  only  to  the  United 
States,  the  Republic  of  China  has  more 
school  students  per  1,000  population  than 
any  other  coimtry  in  the  world.  An  inde- 
pendent court  system  exists  on  Taiwan 
and  religion  is  freely  practiced. 

The  advancement  of  human  rights  in 
Free  China  is  matched  by  the  economic 
progress  of  the  people.  From  an  island 
which  was  a  predominantly  agricultural 
area,  Taiwan  has  become  a  major  indus- 
trial power  of  the  world.  Not  that  agri- 
culture has  been  slighted.  To  the  con- 
trary, the  General  Accoimting  Office  has 
singled  out  the  Republic  of  China  as  the 
model  of  how  a  developing  nation  can 
achieve  tremendous  success  in  food  pro- 
duction with  a  system  of  economic  in- 
centives to  private  farmers. 

In  contrast,  the  performance  of  the 
Communist  dictators  on  the  China  main- 
land depart  in  every  instance  from  the 


principles  of  omx  Constitution's  Bill  of 
Rights  and  from  every  principle  for 
which  Americans  have  struggled 
throughout  our  history.  The  Chinese 
Communists  are  known  to  have  executed 
several  millions  of  landowners  during 
the  agrarian  reform  of  1949  to  1952. 
They  are  known  to  have  conducted  mass 
pubUc  trials  at  which  more  than  2  mil- 
lion political  prisoners  have  been  exe- 
cuted. They  have  by  all  knowledgeable 
accoimts  exterminated  a  minimum  of  30 
million  people  during  their  first  decade 
of  rule.  Even  today,  the  Red  Chinese 
arbitrarily  imprison  over  16  million  in- 
nocent political  prisoners  in  labor  re- 
form camps,  where  they  are  subjected  to 
the  harshest  of  hard  labor. 

Moreover,  there  is  no  independent  ju- 
diciary in  Red  China.  There  is  no  free- 
dom of  travel.  There  are  no  free  elec- 
tions, no  freedom  of  the  press,  no  free 
expression,  no  free  trade  imions. 

And  freedom  of  religious  worship  has 
been  brutally  suppressed  by  the  Com- 
munists. Devotion  to  an  almighty  su- 
preme being  is  persecuted  and  punished 
in  Communist  China.  Millions  of  Protes- 
tants, Catholics,  Moslems,  and  Buddhists 
have  been  intimidated,  imprisoned,  beat- 
en, and  murdered.  Churches  and  religi- 
ous buildings  have  been  destroyed  or  con- 
verted into  warehouses,  stables,  and  the 
Uke.  Missionaries  have  been  f  orceably  re- 
moved and  religious  schools,  hospitals 
and  orphanages  outlawed.  In  fact,  there 
is  only  one  Roman  Catholic  cathedral 
and  a  single  mosque  still  open  in  Pe- 
king, these  for  small  numbers  of  visitors 
from  foreign  nations.  To  all  purposes, 
for  the  first  time  in  centuries  there  is  no 
open  practice  of  any  religions  in  main- 
land China  today. 

Mr.  President,  it  would  be  impossible 
for  the  United  States  to  serve  as  a  beacon 
for  peoples  who  are  searching  for  free- 
dom and  the  most  basic  human  rights 
if  we  should  grant  legitimacy  to  such 
an  inhuman  government.  No;  if  our  Na- 
tion is  to  hold  forth  a  posture  and  an 
image  to  make  us  proud,  we  must  not 
reward  the  lawlessness  existing  in  Com- 
munist China. 

A  policy  of  retaining  our  official  re- 
lations and  defense  treaty  with  the  Re- 
public of  China  would  be  in  keeping 
with  the  wishes  of  the  American  people. 
If  we  follow  the  good  judgment  of  or- 
dinary Americans,  we  will  preserve  our 
commitment  to  Taiwan.  The  voice  of  the 
American  people  is  loud  and  clear  on 
this  issue. 

A  Gallup  poll  of  November  1975  re- 
vealed that  70  percent  of  Americans  fa- 
vor continuing  our  formal  diplomatic  re- 
lations with  the  Republic  of  China.  The 
sfvme  majority  of  70  opposed  diplomatic 
relations  with  Communist  China  on  the 
terms  demanded  by  the  so-called  People's 
Republic. 

A  resolution  introduced  into  the  House 
of  Representatives  by  a  majority  of  that 
body  also  reflects  the  majority  will  of 
people  In  our  country.  This  resolution 
urged  the  executive  branch  to  do  nothing 
to  compromise  the  freedom  of  the  Repub- 
lic of  China.  Numerous  petitions  and  offi- 
cial statements  which  have  been  adopted 
by  local  governments  throughout  the 
United  States  also  uphold  a  policy  of 
continuing  diplomatic  relations  with  free 
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Sf  L^ricirSe^  iJ'w^T'tal^^^h.i^  ""^^  MORTGAGE  DISCLOSURE  ACT  None  of  Uxe  evidence  proves  or  disproves 

s'Jiid^co^onSe.'w    S  f^eS  to  ,  ^-  PROXMIRE.  Mr.  President,  last  ^ r  Sd^'^of ^^^LS  X^LZn"''' 

our  present  policy  of  recognizing  the  Re-  f  ^^^^^^  30,  the  first  annual  statistics  °*But  it?hows  t^atTef ^  is^s^^nve"  tfonal 

public  of  Cliina  and  maintaining  the  mu-  ^p^^P^ea  under  the  Home  Mortgage  Dis-  lending  in  older,  poorer  or  integrated  neigh- 

tual  defense  treaty  with  Taiwan.  closure  Act  were  made  public  by  financial  borhoods,  which  is  one  of  the  complaints  of 

Mr.  President,  I  am  confident  the  Car-  ™s*itutions  in  each  of  the  Nation's  met-  neighborhood  groups  here  and  in  other  cities, 

ter  administration  will  not  be  beguiled  by  ™Po^tan  areas.  These  statistics  have  en-  Conventional  mortgages  are  those  which 

propaganda  about  the  prt)spects  of  large-  abjed  municipalities,  consumer  groups,  ^ch   as    Sraf  Ho„f?nT THt^L??^^""' 

scale  trade  with  Red  China.  This  is  a  neighborhood  associations,  and  newspa-  tS^)    or   Sai^  S^niJtlSioS^vI? 

phony  argument.                                    ^  *  pers  to  analyze  and  publicize  the  pattern  loans.           Veterans    Administration    (VA) 

The  real  trade  and  commercial  market          mortgage  lending.  In  a  great  many  The  study  does  not  indicate  how  many 

in  China  is  between  the  United  States  ^F®^-  surveys  of  the  data  include  that  a  homes  with  four  or  fewer  hovising  units  were 

and  the  Republic  of  China  based  on  Tai-  ^^Proportionate  small  volume  of  mort-  sold  m  Cuyahoga  or  western  Lake  counties 

wan.  In  1976,  U.S.  trade  with  Taiwan  will  ^^^®  doUars  are  going  to  the  older,  low-  *'^^i^''^^°'"  ^^''^• 

reach  $4.5  billion.  Our  erratic  trade  with  ^^'^  moderate-income  neighborhoods  of  „,^n!;Jl?^L"/°°*^*^  ^?7  information  about 

communist  China  will  be  onfy  Sout  $35  '^"^  ""^:     ,.  S  reSd     *^°^^^°*'°'^*'  '"^^^^^'^  *^^* 

"^?''-  PiJr  two-way  trade  with  the  Re-  n,SS^nn^^«?fr^^'''^  T^^^l  ^^^^'^  »"*  "n^^  ^"^^^^  dealer's  study  is  the  first 

public  of  China  is  14  times  larger  than  P"°'|s'^ed  one  of  the  most  exhaustive  comprehensive  analysis  of  mortgages  here 

trade  with  Red  China.  studies  or  mortgage  lending  using  the  in-  and  an  accurate  reflection  of  mortgage  activ- 

Nor  is  the  potential  for  expanded  trade  £9™^^"°"    made    available    under    the  ity  as  reported  by  lenders, 

with   the   Communist   government    en-  ^°^^  Mortgage  Disclosure  Act.  One  of  Lenders  interviewed  by  The  Plain  Dealer 

couraging.  Thomas  Corcoran,  the  distin-  ^^e  ^"'esting  facts  revealed  by  the  too^  the  position  that  they  can  only  respond 

.sii,-sss-sisr-~  S~SrrP-  ^^^^BB^£~ 

As  with  all  totalitarian  nations,  all  trade  "^  kL°:  ^^iV^t?  ^"?  **  ^°^  ^^^  P^^"  mortgages.  >  PP  y 
with  mainland  China  will  be  politically— not  ^^"j^'°^^  PTOHtable,  to  keep  the  mortgage  But  community  group  leaders,  and  some 
competitively— motivated.  All  such  trade  will  f^"  home  improvement  dollars  fiowing  city  officials,  charge  that  some  city  neighbor- 
be  barter  of  advantages  in  political  warfare.  ^  ^^  Older  neighborhoods,  and  they  are  ^°°^^  are  no  longer  attracting  middle-income 
Totalitarian  trade  in  commercial  negotla-  doing  more  than  their  share  while  other  Pe'"s°^  because  they  cannot  obtain  mort- 
tions  wui  pit  competing  and  divided  United  lenders  are  active  almost  exclusivelv  in  ^*^°^  ^°^  houses  m  them, 
states  entrepreneurs  against  a  monolithic  the  outlying  suburbs  "^^  ^^^^^  '*^  comparisons  among  the 
totalitarian  buyer  and  seller.  i  commend  the  Plain  Dealer  for  an  Patchwork  of  differing  neighborhoods  that 

nZ'T'  'i  TT.^"^^  ^^°«*  t°  U-S-  naU?."t?:"1  P"b"c  .service  in  yssem^-  ^e"^i5araercU?^^\'e"nlXro"f 

firms  are  a    will-o  the-wisp."  According  mating  this  mformation,  and  I  ask  unani-  residential  structures  of  four  units  or  less  for 

to  Mr.  Corcoran:  mous  consent  that  the  articles  by  re-  each  zip  code.  The  data  was  coUected  in  1974 

Contrary  to  hopes  of  United  States  Indus-  P°^^^  Thomas  Andrzejewski  be  printed  ^^  ^^al  Property  Inventory. 

try  to  do  business  with  an  indefinite  main-  ^^  ^^^  Record.  The  mortgage  data  applies  to  homes  of 

land  market,  the  takeover  of  Taiwan  could         There  being  no  objection   the  articles  ^°"''  "'^"^  *""  '^ss— from  one-family  houses, 

directly  solve  many  of  Mainland  China's  eco-  were  ordered  to  be  printed  in  the  REronn  t°  i^^P'e^es  and  doubles  to  four-suite  houses 

nomlc  problems  without  the  cost  of  any  of  as  follows"                                           «ecord.  and  apartment  buUdlngs. 

the  Imports  from  the  western  world  from  nr..^™  +v-  e     ..      „,  .  ^^^   number   of   conventional   mortgages 

which  American  exporters  and  tTaJSporteS  '                    ""''*''  ^'^*''  °*^'^'"'  ^^''-  ^'  l^^"^!  ^^  *^^°  computed  for  every  100  homes  in 

could  make  a  commercial  profit  ^°   Stthvet   Shows   Home   Financing   Pled  *^ach  zip  code. 

From  the  Citt  The  big  dollar  totals  for  mortgages  are 

And,    as    the   American    Chamber   of                 (By  Thomas  S   Andrzelewskn  overwhelming   in   the  suburban  zip   codes. 

Commerce  in  the  Republic  of  China  has        intentfnn«ii,7 «,.  ^«*.'  k»  v     ■'7  mainly  because  houses  there  are  more  expen- 

concluded,    the    ootential    mnrlrpf    for  .  fr^?"'^  o'^  ^o*- banks  and  savings  and  slve  than  in  the  city. 

U.S.  product^  to  Red  China^^J  llLitPd  n    s^urhtn°°f  "1^  ."f  ^  '°""^'^  ^^^^^^  ^°'  ^^^"^P'^-  ^^^^  ^«^«  *5^  '"""°^  ^orth 

to  a  few  «.lPr^t  nrrwf,7nf^if         ,      »  ^°  ,       w  ,      !  „  'Residential     mortgages,     and  of  conventional  mortgages  made  in  the  city 

Chflm W  f^L  product  categories."  The  Placed  few  dollars  In  the  city.  and  suburbs-the  city's  share  being  only  $67 

Chamber  emphasizes  that—  And  when  the  number  of  conventional  million,  or  12.2%                              ^   ^n  voi 

The  absence  of  free  choice  by  the  con-  "mortgages  Is  compared  to  the  number  of  Of  19.193  conventional  mortgages.  3,492  or 

sumer  will  restrict  the  ability  of  U.S.  ex-  houses,  patterns  emerge  showing:  18.2%.  were  made  In  the  city, 

porters  to  develop   new  markets  for  their  ,  All-white  or  mainly  white  sections— with  Significantly,  the  numbers  of  conventional 

P''°^"cts-  ^^^  exceptions— have  received  a  far  greater  mortgages  per  100  homes  varies  greatly  In 

Thus      thP     nnnnrf„»,if„     *^       u-  Pfopo^ion  Of  Conventional  mortgages  than  various  sections  of  the  city  and  counties, 

stannfh    <n  1.,. '^^    T*^    }^I     ^^^^  black   sections.    In   one   case,    three   white  For  example,  as  they  are  tracked  from  the 

nlt^  w,      ,,  °^  commitment   to   a   de-  suburbs  received  neariy  87  times  the  pro-  core  of  the  city  to  the  outer  suburbs   the 

penaable  ally,  for  giving  adequate  atten-  Po^lon  of  conventional  mortgages  as  a  black  ratio  of  mortgages  gets  greater, 

tion  to  a  friend,  rather  than  an  adver-  "^2,"°°  of  Cleveland.  Mortgages  per  100  homes 

saiy.  for  not  being  beguiled  by  the  stage  ^^.^  suburbs  average  more  than  twice  the  Area: 

?fflStrcaSr?jr .?.2^  ^'BS-"^-"-'^'^^^'^-    w1\  =^e:::::::::::::::;:::::::::: l:i 

St?  SS'.r^  eVa;«  S  v.SiirLS^^'Sr.^--  ^  -  HMsV^^s::;::::::::.-:::::  I:S 
^^^^IS.'TVZ'^S.^Z  S.5rjr»"°-  ""•-- '-  -    ~^::::-:::-:::::::  : 

enslavement  by  totalitarian  communism        ""^^  findings  are  part  of  a  three-month        Total   Suburbs  64 

ana  for  preserving  our  friendship  with  f}^^^  Dealer  study  into  the  lending  prac-        Total  County  6*2 

S^f  u^° ^""**''  overseas  Chinese  who  look  "'^^i'^  *^«  residential  real  estate  market.  por  purposes  of  the  study  "the' cUytartudes 

to  the  Republic  of  China  as  their  cultural  JS   ""T'L'd  ^hnj;^°?  *''*''  *'  T'?""  *°  ^"  ^»P  <=o^«s  that  are  maLy  in  cSn^ 

S°!^e^and    also    will    be    Mr.    Carter's  ^°d?^v  baiS  and  Lv^L'°InH  ?*  '°T  ™«  '^'^^^  ^^^  *'^^i"'*««  *^°««  ^^^P  <=°des 

'^^'^^y-  ^nmiL  l^uvaL^  ^^  *''^,^°*'i  ^°'"  touching  the  city,  and  the  outer  ri^  those 

Mr.  President,  if  Mr.  Carter  fulfills  the  cXtS           ^"y*^°g*  ^^'l  ''Astern  Lake  touching  the  county  borders.  The  middle  ring 

fl'r1:l?vfH«**?'^^/v!^^^!'^'^''"^^^^^^'^  The  findings  are  based  on  information  dis-  '' Thf  entire  area  examined  has  360  172 
Stlonc  ^^u°il  ^  *^^  ^°"*^'^*^  °^  0"r  re-  closed  by  lenders  under  the  Home  Mortgage  homes  of  which  116  676  ^^2  4%^re  m  clS 
^t  ons  with  the  free  Chinese  people,  he  Disclosure  Act  of  1975.  a  federal  law  aiLfd  zip^S^  '  ^ 
AmpJn^  *^®  increased  esteem  of  the  ft  stopping  the  practice  of  redlining,  which  In  the  parlance  of  urban  experts  and  inter- 
American  people  and  the  respect  of  the  j!  g«>P-apliIc  discrimination  in  making  home  lopers.  the  opposite  of  disinvestment,  from 
entire  world.  On  the  other  hand,  if  his  '"ortgage  and  improvement  loans.  which  Cleveland  suffers,  is  reinvestment.  So 
admmistration  caters  to  the  Communist  „„h  t    *7°'"°^tlo°;  from   Cuyahoga,   Lake  last  summer  the  city  formed  a  reinvestment 

Mr.  carter  „m  T^^ZSTSZ'  "^^'    ^Si^"^  SSi^iX^.  -'^  °'  -  "  "    ^^S^^l  L^^T^^.'^i^.^ 
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xulng  community  development  block  grant 
money,  to  boost  mortgages  in  the  city. 

But  members  of  the  task  force  say  tbat 
agreement  on  the  issue — while  made  in  prin- 
ciple— is  still  a  month  or  two  away. 

Another  solution  aimed  at  preventing 
mortgage  discrimination  is  a  review  panel  re- 
cenUy  established  by  Cuyahoga  Plan  of  Ohio 
Inc.  here. 

The  panel,  made  up  of  lenders  and  con- 
sumer credit  groups,  will  review  cases  where 
redlining  or  racial  discrimination  is  alleged, 
and  if  the  prospective  buyer  la  credit  worthy, 
find  a  lender  who  would  make  the  loan.  It 
has  Just  begun  operation. 

One  member  of  the  reinvestment  task  force 
said  that  one  reason  black  neighborhoods 
have  been  receiving  fewer  conventional 
mortgages  is  that  many  blacks  who  have  low 
or  moderate  Incomes  go  first  to  the  PHA  or 
the  VA  because  of  the  low  down  payment 
required. 

He  also  said  tbat  lenders  have  found  that 
many  blacks  apply  for  government-insured 
loans  no  matter  how  high  their  incomes  may 
be  and  when  they  would  otherwise  qualify 
for  conventional  mortgages. 

But  groups  like  the  Buckeye-Woodland 
Community  Congress,  which  represents 
black,  white  and  Integrated  neighborhoods, 
have  maintained  that  whites  and  blacks  are 
r«]ected  for  mortgages  in  some  neighbor- 
hoods. 

A  study  of  Greater  Cleveland  mortgage 
applications  by  the  U.8.  comptroller  of  the 
currency,  released  In  1975,  said  that  rejection 
rates  for  blacks  were  higher  than  for  whites — 
26.6%  for  black  and  16.2%  for  whites. 

The  study  compared  applications  from 
whites  and  blacks  In  the  same  Income  groups. 

A  further  antJysls  of  the  study  by  the 
Commission  on  Catholic  Community  Action 
showed  that  Spanish  sumamed  persons  were 
rejected  at  a  rate  of  24.2%. 

The  study  was  made  xising  data  on  8,746 
loan  applications  in  Cuyahoga,  Lake,  Oeauga 
and  Medina  counties  from  June  to  November 
of  1974. 

The  most  extreme  example  of  a  low  rate 
of  mortgages  in  a  black  zip  code  found  by 
The  Plain  Dealer  was  44104,  which  covers  the 
Central  and  Kinsman-Oarden  Valley  neigh- 
borhoods. There  were  only  19  conventional 
mortgages  there,  or  less  than  0.3  per  100 
houses. 

Kearly  87  times  as  many  were  made  in  the 
44022  zip,  which  includes  Chagrin  Falls, 
Moreland  Hills  and  Hunting  Valley.  There 
was  a  total  of  549  loans  made  there — 33.2  per 
100  hoxises. 

The  two  zip  codes  In  western  Lake  County 
showed  great  differences.  The  44,092,  or  WlUo- 
wick,  zip  code  had  only  2.4  mortgages  per 
100  houses — while  44094,  Wllloughby,  had 
19.1. 

The  largest  average  mortgage  in  a  mainly 
residential  community  was  in  zip  44040, 
Gates  Mills,  and  was  $47,742.  The  smallest 
average  mortgage  was  In  44103,  which  covers 
mostly  the  Superior-St.  Clair  neighborhoods, 
and  was  $8,677. 

[From  the  Plain  Dealer,  Jan.  3,  1977] 
MoNXY  FROM  City  Branches  Being  Invested 

IN    SUBUBBS 

(By  Thomas  S.  Andrzejevraki) 
Cleveland  area  banks  and  savings  and 
loan  associations  have  been  investing  sav- 
ers' dollars  outside  city  neighborhoods 
where  many  of  them  do  the  biUk  of  their 
business. 

In  fact,  82%  of  the  conventional  home 
mortgages  made  in  Cuyahoga  and  western 
Lake  counties  were  in  the  suburbs,  accord- 
ing to  a  Plain  Dealer  study  of  home  loans. 
The  study  was  made  using  information 
reported  by  lenders  under  the  Home  Mort- 
gage Disclosure  Act  of  1975.  The  federal  law 
was  aimed  at  stopping  redlining,  the  prac- 
tice of  mortgage  discrimination  against 
older  neighborhoods. 


Cleveland's  banks,  which  do  little  mort- 
gage business  when  contrasted  with  savings 
and  loans,  did  87%  of  their  business  in  the 
suburbs. 

All  figures  use  numbers  of  mortgages,  be- 
cause the  wide  range  of  hoxising  prices 
would  make  dollar  comparisons  unfair. 

Values  of  the  mortgages  studied  are 
$486.7  million  in  the  suburbs  and  $67.3 
million  in  the  city. 

Several  lenders  are  found  to  have  a  poor 
balance  between  the  percentage  of  their 
mortgages  in  given  parts  of  Greater  Cleve- 
land and  the  proportion  of  their  offices  in 
those  areas.  That  balance  is  normally  to 
the  detriment  of  Cleveland — that  is,  more 
ofldces  in  the  city  and  fewer  mortgages  in 
the  city. 

Among  the  banks,  the  Cleveland  Trust 
Co.,  Ohio's  largest,  made  the  smallest  pro- 
portion of  its  mortgages  in  the  city,  con- 
sidering the  number  of  offices  it  has  there. 

Among  the  savings  and  loans,  the  lender 
with  one  of  the  smallest  percentages  in 
mortgages  in  the  city  when  considering 
the  number  of  its  offices  in  the  city  is  the 
First  Federal  Savings  &  Loan  Association  of 
Cleveland. 

But  three  savings  and  loans  had  substan- 
tially better  lending  records  In  the  city  than 
the  others  when  their  number  of  offices  in 
Cleveland  is  considered. 

They  are  the  Home  Federal  Savings  &  Loan 
Association  of  Lakewood,  the  Cleveland  Fed- 
eral Savings  &  Loan  Assoclaton  and  the 
Peoples  Savings  &  Loan  Association. 

Cleveland  Trust  made  nearly  41%  of  the 
bank  mortgages,  or  $24  million  in  the  area 
studied. 

Its  record  was  below  average.  Twelve  per- 
cent of  its  mortgages  were  made  in  the  city, 
while  it  has  42%  of  its  offices  in  Cleveland. 

"I  can't  explain  why  we  have  12%  here  and 
88%  there,"  said  Fred  J.  Seism,  senior  vice 
president  of  Cleveland  Trust,  "other  than 
that  there  was  more  sales  activity  in  the 
suburbs  of  Cleveland. 

"All  of  our  branches  are  capable  of  taking 
loan  applications  with  the  intent  of  making 
a  real  estate  loan,"  he  said. 

"Accusations  can  be  made,  but  lielleve  me, 
there  is  nothing  deliberately  being  done  in 
loan  policy." 

First  Federal  has  56%  of  its  offices  in  Cleve- 
land, but  did  only  21%  of  its  mortgage  busi- 
ness there. 

Charles  J.  Koch,  president  of  First  Federal 
and  president  of  the  Northeastern  Ohio  Sav- 
ings and  Loan  League,  told  The  Plain  Dealer 
that  mortgages  are  made  because  a  decent 
house  is  for  sale  and  someone  credit  worthy 
want  to  buy  it. 

He  said  lenders  do  not  rule  out  neighbor- 
hoods arbitrarily  for  home  loans. 

When  asked  whether  they  have  a  responsi- 
bility to  put  more  conventional  mortgage 
money  into  city  neighborhoods  to  help  keep 
them  alive,  Koch  responded: 

"Just  throwing  money  at  a  problem  doesn't 
work." 

One  suburban  lender,  the  Home  Federal 
Savings  &  Loan  Association  of  Lakewood, 
made  23%  of  its  mortgages  in  Cleveland — but 
has  all  its  offices  in  suburbs. 

Cleveland  Federal  made  a  larger  percent- 
age of  its  mortgages  in  the  city  than  it  has 
branches  there,  with  only  12%  of  its  offices 
in  the  city  but  17%  of  its  mortgages  there. 

Peoples  has  one  of  its  three  offices  in 
Cleveland,  at  4300  Clark  Ave.  SW.  It  made 
44%  of  its  home  loans  on  the  West  Side. 

Society  National  Bank  had  about  twice 
the  percentage  of  offices  in  Cleveland  as  the 
percentage  of  conventional  mortgages  it 
made  in  the  city. 

But  that  docs  not  mean  that  city  resi- 
dents' deposits  are  being  Invested  in  the 
suburbs,  said  Arthur  W.  Wootton,  Society 
National  vice  president  and  manager  of  the 
real  estate  department. 

"I  think  we've  done  a  good  job,"  said 
Wootton.  "After  all,  we  are  making  loans 
with  10%  down." 


He  said  most  of  Society's  mortgages  an 
for  new  construction,  and  there  is  very  little 
of  that  in  the  city.  Also,  he  said,  some 
Cleveland  branches  attract  depositors  at 
their  place  of  employment — so  suburbanites' 
money  might  be  deposited  in  many  city 
branches,  especially  downtown. 

Stories  in  yesterday's  Plain  Dealer  detailed 
how  some  sections  of  the  city  and  suburbs — 
especially  older  ones  with  substantial  black 
populations — have  been  receiving  fewer  con- 
ventional mortgages. 

Stories  today  and  yesterday  are  the  result 
of  a  three-month  computerized  study  of 
home  loans  by  The  Plain  Dealer. 

1975  Law   Enables   Sukvet 

The  Plain  Dealer's  home  loan  siurvey  was 
made  possible  by  the  Home  Mortgage  Disclo- 
sure Act  of  1975. 

Passage  of  the  act,  which  had  been  spon- 
sored by  Sen.  William  Proxmlre,  D-Wls.,  was 
seen  as  a  major  victory  for  community  groups 
fighting  redlining,  the  geographic  discrimi- 
nation in  making  mortgages. 

Last  September,  The  Plain  Dealer  contact- 
ed Greater  Cleveland  banks  and  savings  and 
loan  associations  to  obtain  copies  of  their 
disclosure  statements,  which  were  to  be  on 
file  in  lenders'  offices  by  September  30. 

The  statements  contain  the  number  and 
dollar  amounts  of  all  government  and  con- 
ventional mortgages,  home  improvement 
loans  and  nonoccupant  mortgages  for  all 
dwellings  with  four  or  fewer  units. 

All  the  Institutions  supplied  copies. 

There  was  major  resistance  to  passage  of 
the  act,  which  originally  was  to  include  dis- 
closiire  of  deposits  according  to  branches. 
The  banking  and  savings  and  loan  industries 
complained  to  Proxmire's  conmilttee  on 
banking,  ho\ising  and  urban  affairs  that  dis- 
closure was  costly,  served  no  real  purpose 
and  would  make  public  some  secrets  of  com- 
petition. The  provision  was  later  removed. 

Neighborhood  groups  have  collected  the 
disclosure  statements  on  loans  and  have 
been  working  on  them.  Because  of  all  the 
data  included.  The  Plain  Dealer  used  a  com- 
puter to  total  and  analyze  it. 

Organizations  such  as  the  Buckeye-Wood- 
land Community  Congress  and  the  Commis- 
sion on  Catholic  Community  Action  have  not 
completed  detailed  studies  of  the  data. 

The  city  planning  commission  also  collect- 
ed the  disclosures  and  is  working  on  a  study 
involving  the  entire  city. 

The  Plain  Dealer  began  to  computerize  the 
data  in  October.  Programming  was  done  by 
Roy  R.  Schinagle,  research  coordinator  In 
the  newspaper's  market  research  department. 

The  result  was  hundreds  of  pages  of  print- 
outs covering  more  than  $1  billion  in  loans, 
showing  patterns  of  residential  lending. 

While  some  Federal  Housing  Administra- 
tion (PHA)  and  Veterans  Administration 
(VA)  mortgages  are  Included  in  the  Plain 
Dealer  survey  of  home  loans,  the  data  pro- 
vides only  a  partial  picture  of  government- 
insured  lending  here. 

The  1,193  FHA  and  VA  mortgages  for  $62.6 
million  which  were  Included  in  The  PD  sur- 
vey are  by  no  means  all  the  government-in- 
sured loans  made  here  in  1975. 

Neighborhood  groups  say  that  in  some  sec- 
tions of  the  city,  government  loans  are  the 
only  ones  being  made. 

Often  such  loans  are  either  made  directly 
by  or  sold  to  mortgage  companies,  which 
were  not  included  in  the  survey.  The  survey 
included  only  banks  and  savings  and  loan 
associations  because  they  are  the  only  insti- 
tutions here  which  fall  under  the  Home 
Mortgage  Disclosure  Act  of  1975. 

A  Cleveland  disclosure  ordinance,  patterned 
after  Chicago's  and  passed  last  year,  was  a 
resTilt  of  Buckeye-Woodland  pressure.  It  was 
sponsored  by  a  coimcilman  from  Buckeye- 
Woodland. 

Active  Clevelanders  Together,  meanwhile, 
was  trying,   mostly  unsuccessfvilly,  to  ta- 
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timldate  lenders  into  disclosing  more  loan 
Information  and  investing  more  In  older 
neighborhoods. 

Its  tactics  included  negotiation  with  lend- 
ers and  bring  savings  and  loan  association 
executives  to  a  community  meeting  where  de- 
mands for  more  investment  were  presented. 

The  Buckeye-Woodland  Community  Con- 
gress secured  a  reinvestment  agreement  from 
State  Savings  &  Loan  Co.  in  December  1975. 

Under  the  agreement.  State  Savings  liegan 
a  marketing  program  to  attract  home  buyers 
in  Buckeye-Woodland. 

Last  spring.  Active  Clevelanders  Together 
signed  a  similar  agreement  for  the  near  West 
Side  with  First  Federal  Savings  &  Loan  Asso- 
ciation of  Cleveland. 

Therefore,  The  PD  survey  will  include  no 
comparisons  between  conventional  and  gov- 
ernment-insured loans  nor  any  indication  of 
the  total  hoiising  turnover  in  a  neighbor- 
hood or  the  entire  county. 

Action  Varies  Zip  to  Zip 

Nearly  80%  of  the  hotising  in  a  section 
straddling  the  Cleveland-Shaker  Heights  bor- 
der consists  of  older  frame  houses,  tightly 
packed  on  narrow  side  streets  In  Integrated 
Cleveland  neighborhoods. 

But  the  conventional  mortgages  there  seem 
to  be  going  to  the  Shaker  Heights  portion, 
which  has  only  about  20%  of  the  housing  In 
the  entire  section. 

The  section  described  above  Is  postal  zip 
code  44120. 

The  part  of  Cleveland  in  44120  Is  known  as 
Buckeye-Woodland,  where  the  Buckeye- 
Woodland  Community  Congress  has  accused 
lenders  of  redlining. 

The  Plain  Dealer's  study  shows  there  were 
about  3.5  conventional  mortgages  for  every 
100  houses  in  the  44120  area,  which  is  more 
than  in  most  East  Side  zip  codes. 

But  the  average  mortgage  Is  $32,559. 

"The  average  loan  we're  talking  about  is 
more  than  the  (total)  cost  of  the  average 
home  in  Buckeye-Woodland,"  asserted  Diann 
M.  Yambor,  chairman  of  the  congress'  mort- 
gage committee.  "There  isn't  one  over  $35,000, 
and  most  are  going  for  $16,000  to  $28,000." 

One  interpretation,  then,  is  that  mortgages 
made  in  44120  are  mostly  in  Shaker  Heights, 
one  of  the  city's  most  affluent  suburbs.  It  is 
also  integrated. 

"The  age  of  housing  and  the  ability  to  pay 
are  not  the  only  considerations  used  in  mak- 
ing mortgages,"  said  Harry  A.  Fagan,  director 
of  the  Conunission  on  Catholic  Community 
Action. 

Race  of  a  buyer  and  location  of  a  house 
are  factors  that  highly  infiuence  lenders. 
Pagan  charged. 

"There  are  some  things  that  don't  appear 
on  any  form  that  are  considered,"  he  said. 

Another  zip  code  where  citizen  groups  were 
active  in  the  redlining  issue  is  44113,  which 
takes  in  the  near  West  Side. 

The  rate  for  conventional  mortgages  was 
slightly  over  3  per  100  houses.  But  the  aver- 
age loan  there  was  $12,229,  indicating  figures 
were  not  necessarily  buoyed  unrealistically 
by  the  Ohio  City  redevelopment. 

The  Rev.  Kenneth  E.  Jones,  president  of 
Active  Clevelanders  Together  (ACT) ,  said  his 
group  has  been  studying  the  disclosvire  state- 
ments of  several  lenders  on  the  near  West 
Side.  It  found  that  lenders  who  provided  1976 
and  1975  data  made  more  mortgages  last  year, 
he  said. 

"I  tend  to  believe  that  groups  like  ACT  and 
Buckeye -Woodland  have  had  a  positive  ef- 
fect," he  said. 

One  zip  code  that  had  fewer  loans  than  ex- 
pected was  44128,  which  includes  Cleveland's 
Lee-Harvard  and  Lee-Seville-Miles  neighbor- 
hoods, Warrensville  Heights  and  North  Ran- 
dall. 

It  had  1.9  mortgages  per  100  houses,  one 
of  the  lowest  city  or  suburban  rates.  All 
neighborhoods  there  are  basically  new.  The 


obvious  difference  between  them  and  similar 
sections  of  the  city  and  the  county  is  racial 
makeup.  The  city  parts  of  the  zip  code  are 
mostly  black,  and  Warrensville  Heights  has 
a  large  number  of  blacks.  North  Randall  Is 
too  small  to  be  a  significant  factor  in  figuring 
the  mortgage  rate  for  the  zip. 

There  was  no  comparison  with  actual  num- 
bers of  blacl^  because  accurate  figures  do 
not  exist.  The  latest  ones  available  are  from 
the  1970  censiis,  believed  to  be  much  out- 
dated. 

The  city  zip  with  the  most  mortgage  ac- 
tivity was  44102,  on  the  far  West  Side,  just 
east  of  Lakewood.  Its  rate  was  nearly  that  of 
the  suburbs,  with  6.4  loans  per  100  houses. 

Redlining  Was  Defined  When  Critics 
Emerged 

A  prospective  home  buyer  who  meets 
credit  qualifications  for  a  mortgage  has  his 
application  for  the  loan  rejected — because 
of  the  neighborhood  in  which  the  house  Is 
located. 

Or  the  Interest  rates,  requirements  for 
down  payment  or  length  of  the  mortgage 
are  different  from  mortgages  in  suburbs. 

Neighborhood  groups  call  these  practices 
redlining — geographic  discrimination  in 
making  home  mortgage  or  improvement 
loans. 

Often  the  neighborhood  is  becoming  in- 
tegrated, and  usually  it  is  an  older  section  of 
the  city  that  is  a  little  frayed  at  the  edges 
or  blighted. 

An  official  of  a  lending  institution  may 
drive  through  the  neighborhood  and  decide 
that  It  would  be  a  risk  to  make  a  loan  there. 

That  is  how  redlining  takes  place,  say 
community  groups. 

Redlining  has  been  a  major  issue  among 
neighborliood  groups  here  for  the  last  two 
years. 

It  gained  the  attention  of  politicians  and, 
not  surprisingly,  the  lending  community. 

One  of  the  main  antlredllning  organiza- 
tions here  Is  the  Commission  on  Catholic 
Community  Action,  which  has  played  a 
major  role  in  organizing  and  financing 
neighborhood  organizations. 

It  studied  mortgages  in  Buckeye-Wood- 
land and  the  near  West  Side  to  identify  the 
extent  to  which  mortgages  were  being  made. 
The  title  of  the  study: 

"Tou  Can  Bank  On  It:  Redlining  In  Cleve- 
land." 

Neighborhood  groups  used  the  study  to 
show  redlining  and  to  argue  that  city  resi- 
dents' deposits  were  being  used  to  develop 
the  suburbs. 

Redlining  had  been  an  issue  in  other 
cities  since  1969,  when  the  Metropolitan 
Area  Housing  Alliance  in  Chicago  began 
pushing  for  a  disclosure  ordinance. 

City  Council  passed  an  ordinance  requir- 
ing lenders  who  wanted  to  handle  city  funds 
to  show  their  figvires  for  deposits  and  mort- 
gages in  city  neighborhoods. 

In  Cleveland,  the  Buckeye-Woodland  Com- 
munity Congress  and  Active  Clevelanders 
Together  have  been  involved  in  the  redlining 
issue. 

Lenders  Blame  Market  Factors;  Deny 
Redlining 

Home  mortgage  figures  alone  do  not  indi- 
cate whether  a  neighborhood  is  being  denied 
such  loans,  said  several  lenders  interviewed 
by  The  Plain  Dealer. 

But  if  the  figures  could,  they  would  show 
that  redlining  does  not  exist,  they  said. 

Charles  J.  Koch,  president  of  the  North- 
eastern Ohio  Savings  and  Loan  League,  said 
the  Plain  Dealer  study  may  show  a  lack  of 
conventional  mortgages  in  some  neighbor- 
hoods, but  not  much  else. 

There  are  three  things  that  have  to  work 
together  to  have  a  normal  mortgage  activity, 
said  Koch,  president  of  the  First  Federal  Sav- 
ings &  Loan  Association  of  Cleveland. 


He  listed  the  three  as  enough  credit- 
worthy prospective  buyers  and  bouses  for 
sale;  the  desirability  of  a  place  to  live.  In- 
cluding municipal  services,  and  available 
financing. 

"All  those  things  have  to  happen,  or  you're 
not  going  to  have  a  mortgage,"  he  said. 

Savings  and  loans  did  89%  of  the  conven- 
tional mortgage  business  in  Cuyahoga  and 
western  Lake  counties. 

Lake  Giles,  executive  vice  president  and 
secretary  of  the  league,  said  the  Home  Mort- 
gage Disclosure  Act  of  1976  could  be  a  step 
in  a  dangerous  direction. 

"The  thing  we  worry  about  is  that  this  is 
the  prelude  to  the  allocation  of  credit."  said 
Giles. 

Other  lenders  interviewed  said  the  only 
way  for  a  study  to  show  mortgage  discrimi- 
nation is  to  Include  the  number  of  mortgage 
applications  and  the  number  of  houses  for 
sale. 

"This  is  one  of  the  fallacies  of  the  flgxu'es 
(from  the  Home  Mortgage  Loan  Disclosure 
Act  of  1976)."  said  Richard  E.  Livingston, 
vice  president  and  manager  of  the  mortgage 
banking  division  of  Central  National  Bank. 

"We  know  there  are  areas  where  we  have 
very  few  or  no  loans,"  said  Livingston.  "But 
we  have  very  few  or  no  applications  in  those 
areas." 

GUes  said  Ohio  Savings  Association,  after 
being  accused  of  redlining  by  neighborhood 
groups,  did  a  mail  solicitation  of  12,000  per- 
sons for  mortgages.  That  resulted  In  only 
two  mortgage  applications. 

He  and  others  said  lenders  are  Involved  in 
neighborhood  projects  that  are  not  alwan 
pubUcized. 

"The  Cleveland  banlu  are  dedicated  to  a 
number  of  programs  dedicated  to  the  hous- 
ing stock  of  the  city,"  said  Arthur  W.  Woot- 
ton, vice  president  and  manager  of  the  real 
estate  department  of  Society  National  Bank. 

"That's  something  that  we've  not  said 
too  much  about,  but  I  think  it's  noteworthy." 

For  example,  he  said,  the  city's  five  largest 
banks  are  Involved  in  a  low-income  housing 
project  at  E.  79th  and  Euclid  Ave.  Banks  and 
savings  and  loans  are  also  participating  in 
the  National  Housing  Services  program  here 
which,  is  concentrating  on  revitalizing  two 
sections  of  the  city. 

Giles  said  many  of  the  savings  and  loans 
have  imdertaken  projects  for  more  housing 
in  the  inner  city,  especUUy  in  Hough. 

One  of  the  arguments  presented  by  com- 
mimity  groups  U  that  lenders  sometimes 
make  loans  to  ventures  that  fall— one  recent 
example  being  real  estate  Investment  trusts 
some  of  which  have  lost  millions  of  dollars 
for  t>anks. 

"When  any  bank  made  a  loan  to  a  real 
estate  investment  trust,  no  one  made  It 
thinking  the  money  would  be  lost,"  said 
Livingston. 

"We're  looking  to  make  loans  that  will  be 
repaid,"  said  Koch.  He  said  if  any  property 
is  worth  making  a  loan  for,  and  if  the  buyer 
is  credit  worthy,  a  mortgage  will  be  made. 

He  echoed  the  general  feeling  of  lenders 
that  they  caimot  risk  savers'  deposits  and 
should  not  be  forced  to  make  loans. 

Koch  and  Giles  complained  that  the  dis- 
closure legislation  was  costly  because  of  more 
paperwork  for  lenders.  The  cost  is  paid  by 
the  consumer,  they  said. 

"Do  you  think  the  people  of  Cleveland 
are  getting  their  money's  worth  from  this 
disclosure?  They're  paying  for  it,  after  all," 
said   Koch. 


THE  EARLY  CHILDHOOD 
EDUCATION  ACT 

Mr.  MATHIAS.  Mr.  President,  educa- 
tional experts  have  been  focusing  for 
a  considerable  time  upon  the  critical 
importance  of  the  early  years  in  a  child's 
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development.  Dr.  Benjamin  Bloom,  the 
noted  psychologist,  estimates  that  as 
much  as  50  percent  of  mature  intelligence 
is  developed  by  age  4  and  an  additional 
30  percent  by  age  8.  Dr.  Lois-ellln  Datta 
nnds  that,  "Before  they  enter  first  grade, 
most  children  have  developed  all  of  the 
basic  motor  skills  they  will  ever  learn, 
many  of  the  linguistic  and  cognitive  skills 
and  have  established  their  temperamen- 
tal and  social  characteristics."  Appropri- 
ate instruction  at  an  early  age  can  pay 
Immense  dividends  for  a  child's  later 
performance  in  school.  Professional 
guidance  for  a  few  hours  a  day  in  those 
years  can  mean  success  through  all  a 
child's  year. 

Conversely,  if  the  child's  development 
Is  impeded  during  those  years,  it  can 
mean  frustration  at  school  and  frustra- 
tion in  life.  The  Federal  Govenmient  al- 
ready spends  a  billion  dollars  annually 
for  the  support  of  remedial  education 
programs  and  programs  to  combat  the 
high  dropout  rate.  This  is  in  addition 
to  the  social  costs  of  school  failure  in 
terms  of  welfare,  crime,  unemployment, 
and  nonproductivity.  If  we  can  get  chil- 
dren off  to  a  sound  start  by  appropriate 
efforts  at  the  beginning,  we  will  be  re- 
paid many  times  over  through  the  elim- 
ination of  some  part  of  those  tremendous 
social  costs. 

As  I  announced  publicly  on  Decem- 
ber 22, 1  have  proposed  legislation  which 
is  designed  to  take  advantage  of  the 
knowledge  that  has  been  developed  con- 
cerning the  educational  growth  of  young 
children.  My  early  childhood  education 
bill  will  provide  $500  million  annually  to 
local  departments  of  education  for  the 
purpose  of  establishing  4-year-old  edu- 
cation in  our  schools.  It  is  limited  to  as- 
sistance for  education  and  is  not  in- 
tended to  solve  a  very  serious  problem 
closely  related  to  early  childhood  edu- 
cation; day  care  for  children  of  working 
mothers.  I  fully  support  a  broad  commit- 
ment to  the  care  of  those  children  in 
wholesome  educational  enviroiunents 
and  I  recognize  the  serious  need  for  such 
care  in  this  country. 

Although  my  bill  neither  precludes  nor 
replaces  efforts  aimed  at  providing  funds 
for  care  of  children  of  all  ages,  I  do  rec- 
ognize that  it  may  draw  attention  from 
that  issue.  I  have  decided,  therefore,  to 
hold  back  introduction  of  my  bill  until 
discussion  has  begun  on  the  other  efforts 
and  until  the  clear  distinction  between  it 
and  my  bill  can  be  clearly  perceived. 


"POLITE"  DISCRIMINATION 

Mr.  BAYH.  Mr.  President,  an  article  I 
wouJd  like  to  share  with  my  colleagues 
appeared  in  the  Washington  Post  on 
Monday,  January  3.  The  article,  written 
by  Mr.  Kirk  Douglas,  is  entitled  "Polite 
Discrimination."  It  is  a  sensitive  personal 
account  of  discrimination  in  our  society. 
It  should  be  food  for  thought  for  us  all. 

During  the  14  years  I  have  been  in 
Congress  considerable  time  has  been  de- 
voted to  legislation  which  would  prevent 
discrimination  by  race,  religion,  nation- 
ality or  sex.  This  has  been  one  of  our 
highest  priorities  and  I  am  proud  of  our 
record  to  date.  But  legislation  cannot 
solve  the  problem  of  judging  someone  by 
the  color  of  his  skin  or  religion.  All  the 


laws  in  the  world  will  not  be  able  to 
change  human  nature,  people  have  to 
change  from  within. 

Mr.  Douglas's  article,  written  with  such 
insight,  illustrates  many  instances  when 
discrimination  takes  place  during  com- 
mon occurrences  of  a  E>erson's  life.  In 
many  cases  people  have  not  purposefully 
set  out  to  discriminate,  but  they  do.  His 
article  is  not  aimed  at  white  Protestant 
males  only  however.  Discrimination  ex- 
ists in  us  all. 

Mr.  Douglas's  last  thought. 

It  will  end  when  we  dare  to  dislike,  as  well 
as  like,  a  person  for  bis  or  her  own  sake,  not 
because  of  color  or  religion. 

I,  too,  share  this  belief  and  hope  that 
the  time  will  come  soon  when  this  is 
reality. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  this  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Washington  Post,  Jan.  3,  1977] 

"PoLrrE"  Discrimination 

(By  Kirk  Etouglas) 

The  unseemlngly  scramble  by  key  mem- 
bers of  the  incoming  administration  to  re- 
sign from  their  "exclusive"  private  clubs 
would  be  amusing  if  the  sneaking  thought 
didn't  occur  that  members  of  the  outgoing 
administration  are  probably  eager  to  get 
back  into  theirs. 

Although  every  sort  of  anti-dlscrlminatlon 
law  imaginable  is  now  on  the  books,  I  have 
to  ask  myself  how  much  things  really  have 
changed  since  I  was  a  boy  growing  up  in 
Amsterdam,  N.Y.  Then,  at  least,  there  was 
no  hypocrisy  about  It:  I  couldn't  get  a  Job 
delivering  newspapers  because  I  was  a  Jew, 
and  no  Jew  was  allowed  to  work  at  the  larg- 
est factory  in  town.  No  one  bothered  to  hide 
behind  a  mask  of  false  piety,  however;  they 
were  palnf  uUy  direct. 

I  was  about  11  years  old  when  a  bunch  of 
kids  pounced  on  me  one  day,  beating  me 
bloody  and  yelling:  "You  kUled  Jesus 
Christ."  When  my  mother  asked  me  what 
happened.  I  waUed:  "They  said  I  kUled  Jesus 
Christ  and  I  don't  even  know  who  he  is." 

When  I  went  to  college  at  St.  Lawrence 
University,  the  fraternities  had  a  big  rush 
week  at  the  beginning  of  the  school  term. 
They  pxirsued  the  freshmen  they  wanted  as 
members,  and  their  first  step  was  to  invite 
the  prospect  to  dinner  at  the  fraternity 
house. 

I  was  Invited,  so  I  put  on  my  one  suit  and 
tie  and  waited  for  the  upperclassman  who 
was  supposed  to  come  and  escort  me  to  din- 
ner. I  waited  and  waited.  They  had  made  a 
mistake  In  my  case:  Demsky  was  my  name 
then,  and  they  had  thought  I  was  Polish. 
When  they  discovered  I  was  Jewish  they  lost 
Interest.  Nobody  came  to  fetch  me.  They  just 
left  me  there  waiting. 

Later,  by  a  strange  fluke — a  change  in  the 
system  of  voting — I  was  elected  president  of 
the  student  body.  (The  alumni  association 
was  ftirlous).  After  that,  though,  I  was  of- 
fered "house  privileges"  at  a  fraternity.  This 
meant  I  could  pay  dues,  eat  meals,  live  at 
the  house,  even  attend  fraternity  dances. 
But  I  could  not  attend  their  meetings,  and 
I  guess  they  wouldn't  have  taught  me  the 
secret  handshake.  I  declined  the  kind  Invi- 
tation. 

There  weren't  many  Jewish  students  at 
the  university,  but  a  group  came  to  me  and 
suggested  we  form  a  Jewish  fraternity.  I 
thought  not.  "In  destroying  the  enemy,  you'd 
better  be  careful  not  to  become  the  enemy," 
I  said. 


Of  coiirse,  no  fraternity  men  on  that  cam- 
pus believed  In  discrimination.  "It's  Just 
the  niles  'national'  hands  down,"  they  said. 

Today  those  fraternity  members  are  grown 
men.  And  where  do  they  spend  their  week- 
ends (those,  at  any  rate,  not  tapped  for 
cabinet  posts)?  I'll  tell  you  where:  at  clubs 
that  exclude  blacks,  Jews  and  Chicanos. 

AU  I  have  to  do  Is  look  around.  Not  far 
from  my  home  Is  the  Los  Angeles  Country 
Club — a  beautiful  layout  with  two  18-hole 
golf  courses  In  the  middle  of  some  of  the 
most  desirable  land  you've  ever  seen.  They 
exclude  not  only  Jews  and  blacks  but  almost 
everyone  from  the  world  of  entertainment. 
Can  you  Imagine  blackbaUing  a  whole 
Industry? 

Jews  certainly  are  not  Innocent  In  this 
silly  game.  For  years  fancy  Jewish  clubs  were 
dominated  by  Oerman  Jews  who  looked 
down  on  Polish  and  Russian  Jews  for  hav- 
ing arrived  In  this  country  after  they  did. 
They  excluded  them  from  their  clubs  and 
avoided  "Intermarriage"  Uke  the  plague. 

Years  ago.  I  visited  former  President 
Eisenhower  at  his  home  In  the  Palm  Springs 
area.  What  a  charming  man  I  He  lived  at 
Eldorado  Country  Club,  which  doesn't  have 
Jewish  members — not  even  Oerman  Jews— 
or  blacks,  not  even  rich  ones. 

A  couple  of  months  ago.  President  Ford 
vacationed  at  Tbimderblrd  Country  Club 
In  Palm  Springs.  It's  Just  as  discriminatory. 
President  Ford  liked  the  place  so  much  he 
may  decide  to  settle  down  In  that  highly 
restricted  neighborhood. 

And  so  in  many  places  a  "gentleman's 
agreement"  Is  stUl  In  effect.  It's  all  so  poUte. 
Rich  Jewish  members  of  Hlllcrest  Country 
Club  have  limch  occasionally  with  rich  gen- 
tUe  members  of  the  Los  Angeles  Coimtry 
Club.  Sometimes  they  even  play  golf 
together. 

When  will  It  end?  Maybe  with  the  next 
generation. 

Recently  my  son  Peter  Invited  a  black 
friend  over  to  the  house  to  play  tennis. 
They  got  Into  a  violent  argument  and  Peter 
kicked  him  off  the  court.  I  don't  know  who 
was  right  or  vtrong,  but  I  do  know  that,  in 
their  anger,  neither  one  mentioned  black  or 
white.  It  was  just  two  people  who  were  mad 
as  hell.  A  week  later  they  had  settled  their 
differences  and  were  back  playing  tennis 
again. 

It  win  end  when  we  dare  to  dislike,  as 
well  as  like,  a  person  for  his  or  her  own 
sake,  not  because  of  color  or  religion. 
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A  TRIBUTE  TO  GUSTAVE  LEVY  OP 
NEW  YORK 

Mr.  JAVITS.  Mr.  President,  Gustave 
L.  Levy,  a  great  human  being,  a  great 
New  Yorker,  one  of  the  most  able  and 
effective  philanthropic  leaders  of  our 
time;  as  well  as  one  of  our  country's 
most  emminent  financiers,  and  one  of 
my  closest  friends  passed  away  on  Nov- 
ember 3, 1976. 1  believe  that  the  obituary 
in  the  New  York  Times  and  the  eulogies 
by  Rabbi  Ronald  B.  Sobel.  spiritual  lead- 
er of  the  deceased's  congregation  in  New 
York  City— Temple  Emanu-El,  by  Ter- 
rance  Cardinal  Cooke,  Archbishop  of 
New  York,  by  the  Vice  President  of  the 
United  States,  Nelson  A.  RockefeUer, 
and  by  a  close  friend  of  the  deceased, 
J.  W.  Bumham,  chairman  of  Drexel 
Burnham  &  Co.,  are  worthy  of  inclusion 
in  the  Congressional  Record. 

Mr.  President,  Gustave  L.  Levy,  made 
a  most  significant  mark  in  the  life  of  his 
city,  his  State,  and  his  Nation.  He  walked 
among  the  mighty  but  he  dedicated  his 


life  to  assisting  the  humblest  among 
Americans.  Gustove  Levy  was  in  the 
tradition  of  the  greatest  American 
philanthropists.  He  was  a  friend  to  those 
who  knew  him  and  a  friend  to  those  who 
never  knew  him — perhaps  not  even  his 
name — and  equally  solicitors  of  both. 

I  ask  unanimous  consent  that  the 
obituary  and  eulogies  I  have  referred  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONGBEGATION  EMANU-EL 

OF  THE  City  of  New  York. 
New  York,  N.Y..  November  10, 1976. 
Mrs.  OxrsTAVE  L.  Levy, 
New  York,  N.Y. 

Dear  Mrs.  Levy:  Tou  and  the  children 
have  lost  a  magnificent  husband  and  father 
and  the  world  has  lost  a  giant. 

The  quality  of  Gus'  life  was.  Indeed,  so 
extraordinary  that  the  Imprint  of  his 
achievements  will  live  long  In  memory.  His 
heart  and  his  soul  reflected  the  best  In  the 
human  spirit  and,  at  his  core,  he  was  a  true 
son  of  ovir  Jewish  people. 

Among  Ous'  many  blessings  was  the  for- 
tunate fact  that,  a  long  time  ago,  he  fell 
In  love  with  you.  You  have  been,  to  him.  a 
magnificent  wife  and  companion  and.  al- 
though your  pain  is  deep  and  profound.  I 
am  confident  that  the  passage  of  time  will 
transform  your  bereavement  Into  a  sweet 
treasure  house  of  magnificent  remembrance. 

Please  convey  these  sentiments  to  Peter, 
Betty  and  the  other  members  of  your  won- 
derful family. 

I  have  enclosed  the  recording  of  the  Serv- 
ice. I  have  not  had  an  opportunity  to  listen 
to  the  tape  myself;  hoijefully,  the  transcrip- 
tion will  be  clear.  The  last  week  or  so,  we 
have  been  having  some  slight  difficulties 
with  the  recording  Instrument. 

Finally,  it  is  my  hope  that,  in  the  future, 
only  moments  of  Joy  will  occasion  our  being 
together. 

With  great  respect  and  deep  sympathy.  I 
am 

Faithfully  yours. 

Rabbi  Ronald  B.  Sobel. 


[Prom  the  New  York  Times  Nov.  8,   1976] 

Rockefeller    Eulogizes    Oustave    Levy    Of 

Wall  Street  as  "Fabulous  Friend" 

(By  George  Dugan) 

Vice  President  Rockefeller  lauded  the  late 
Gustave  L.  Levy  yesterday  as  a  "fabulous 
friend"  imbued  with  "great  compassion." 

Mr.  Rockefeller  delivered  the  principal  eul- 
ogy at  a  funeral  service  for  Mr.  Levy,  head  of 
of  the  International  investment  firm  of  Gold- 
man. Sachs  &  Company  and  one  of  the  most 
influential  men  on  WaU  Street.  He  died 
Wednesday  at  the  age  of  66. 

Mr.  Levy  was  regarded  as  one  of  the  na- 
tions top  fund-raisers  for  philanthropic,  re- 
ligious and  civic  causes. 

He  was  also  a  prominent  Republican  fund- 
raiser, particularly  during  the  political  cam- 
paigns of  Mr.  Rockefeller,  former  Mayor  John 
V.  Lindsay  and  President  Ford  and  former 
President  Richard  M.  Nixon. 

In  a  voice  slowed  by  emotion,  the  Vice  Pres- 
ident told  the  2,000  mourners  at  Temple 
Emanu-El.  Fifth  Avenue  and  East  65th  Street, 
that  "we  are  Joined  here  because  of  the  love 
we  share  for  Gus  Levy." 

HIS    ADVICE    recalled 

"What  a  fabulous  friend."  he  said.  "You 
looked  at  him  for  advice,  and  you  always 
got  it— not  that  you  always  liked  It." 

Then,  with  an  uncertain  smile.  Mr.  Rocke- 
feller said.  "I  can  still  hear  him  on  the  tele- 
phone saying,  'Nelson,  you're  out  of  your  cot- 
ton-pickin'  mind.' " 

"What  an  extraordinary  man."  the  Vice 
President  added.  "Woe  be  It  to  the  time- 


wasters  when  Gus  said.  'Let's  get  on  with  It.' 
What  a  great  American.  His  devotion  to  his 
country  was  unmatched.  Gus  leaves  one  of 
those  voids  no  one  among  us  can  really  fill. 
His  great  compassion  always  comforted  you." 

Before  Mr.  Rockefeller  spoke,  Terence  Car- 
dinal Cooke  offered  a  prayer.  Intoned  the  23d 
Psalm  and,  In  a  moment  of  reflection,  recalled 
his  long  friendship  with  Mr.  Levy. 

"May  the  Lord  give  him  peace  forever,"  the 
prelate  declared.  "This  Is  our  prayer  for  our 
friend.  Gus  Levy." 

Later  the  Cardinal  met  with  members  of 
the  family  at  a  private  room  In  the  syna- 
gogue. 

"AMERICAN      SUCCESS      STORY" 

In  another  eulogy.  I.  W.  Burnham.  chair- 
man of  Drexel  Burnham  &  Company,  called 
Mr.  Levy  "the  great  American  success  story, 
coming  out  of  his  beloved  New  Orleans  to 
make  his  way  in  the  big  city." 

Among  his  many  accomplishments.  Mr. 
Levy  served  for  two  years  as  chairman  of  the 
New  York  Stock  Exchange. 

The  opening  and  closing  prayers  at  the 
service  were  offered  by  Rabbi  Ronald  B.  So- 
bel. spiritual  leader  of  Temple  Emanu-El. 

Burial  will  be  today  in  New  Orleans  at  Me- 
taire  Cemetery,  on  Pontchartrain  Boulevard. 
The  service  will  be  private. 

Among  the  mourners  were  Senator  Jacob 
K.  Javits.  Judge  Irving  R.  Kaufman,  Chief 
Judge  of  the  United  States  Court  of  Appeals, 
and  Mr.  Lindsay. 

The  former  Mayor.  In  a  sidewalk  Interview 
after  the  service,  said  he  was  in  a  "state  of 
shock"  over  Mr.  Levy's  death. 

"In  the  years  I  was  Mayor  and  in  Con- 
gress,' Mr.  Lindsay  said,  "Gus  Levy  helped  me 
beyond  measure." 


[From  The  New  York  Times,  Nov.  4,  1976] 

Gustave  Levy,  Investment  Banker  Who  Led 

Goldman,  Sachs,  Is  Dead 

(By  Leonard  Sloane) 

Gustave  Lehmann  Levy,  one  of  the  most 
powerful  men  on  Wall  Street  and  head  of 
the  International  Investment  banking  firm 
of  Goldman,  Sachs  &  Company,  died  yester- 
day In  Mount  Sinai  Hospital  at  the  age  of  66. 
Mr.  Levy  suffered  a  stroke  on  Oct.  26  and  had 
been  in  the  hospital's  Intensive  care  unit 
since  then. 

Perhaps  the  best-known  figvu-e  In  the 
monied  world  of  Investment  banking  and 
brokerage  firms.  Mr.  Levy  was  also  actively 
Involved  in  a  wide  variety  of  corporate  and 
civic  endeavors  and  had  long  been  one  of 
the  country's  top  fund-raisers  for  philan- 
thropic and  Republican  causes. 

In  all  of  these  roles  he  achieved  such  a 
measure  of  success  and  wealth  that  the  name 
and  accomplishments  of  Gus  Levy,  as  almost 
everyone  called  him,  were  recognized  far 
beyond  the  confines  of  New  York's  financial 
commimlty.  where  he  worked  for  48  years. 

As  the  senior  partner  and  chairman  of 
the  management  committee  of  Goldman. 
Sachs,  he  ran  one  of  the  nation's  largest 
Investment  banking  firms'  that  has  assets 
of  $1.2  billion  and  last  year  raised  $16  billion 
for  corporations,  states  and  municipalities. 
At  his  death,  he  was  a  member  of  the  board 
of  directors  of  the  New  York  Stock  Exchange 
and  had  previously  been  its  chairman  for 
two  years. 

Mr.  Levy  also  served  as  a  director  of  16 
major  Industrial  corporations  and  as  a  trus- 
tee of  the  Bowery  Savings  Bank.  In  addition, 
he  was  a  commissioner  of  the  Port  Authority 
of  New  York  and  New  Jersey  and  a  trustee 
of  both  the  Museum  of  Modem  Art  and  the 
John  P.  Kennedy  Center  for  the  Performing 
Arts  in  Washington. 

Because  of  bis  expertise  In  financial  mat- 
ters, he  was  often  elected  treasurer  of  the 
nonprofit  organizations  to  which  he  gave 
many  hours,  such  as  the  Lincoln  Center  for 
the    Performing    Arts,    the    International 


Synagogue  and  the  American  Friends  of 
Canada  Committee. 

For  many  years,  Mr.  Levy  gave  and  raised 
large    amounts    of    money    for    charitable 

•  •  •  •  • 

Jewish  Appeal  of  Greater  New  York  and  the 
Federation  of  Jewish  Philanthropies  of  New 
York. 

CHAIRMAN     OF    FORD    DINNER 

He  was  a  prominent  Republican  fund* 
raiser  too,  responsible  for  obtaining  money 
for  the  campaigns  of  former  Mayor  John  V. 
Lindsay  on  the  local  level,  former  Gov.  Nel- 
son A.  RockefeUer  on  the  state  level  and 
former  President  Richard  M.  Nixon  and 
President  Ford  on  the  national  level.  Just 
two  weeks  before  his  stroke,  he  was  chair- 
man of  a  $l,000-a-plate  dinner  In  New  York 
to  raise  funds  for  Mr.  Ford. 

It  was  on  WaU  Street,  however,  that 
Mr.  Levy  made  his  reputation  in  the  high- 
pressure  business  of  trading  securities.  He 

first  attracted  attention  as  an  arbitrager 

a  person  who  takes  advantage  of  simultane- 
ous price  variations  In  securities  on  differ- 
ent markets — and  later  broadened,  his  scope 
to  encompass  all  kinds  of  big-block  trading, 
as  well  as  underwriting,  corporate  finance, 
mergers  and  acquisitions  and  other  Invest- 
ment banking  activities. 

A  tall,  rugged  man  with  boundless 
energy,  Mr.  Levy  always  sought  to  be  first 
on  the  scene  whenever  a  deal  coiUd  be  con- 
summated and  frequently  achieved  his  goal 
to  the  profit  of  Goldman,  Sachs.  A  Wall 
Street  story  has  It  that  one  broker  had 
learned  of  a  muItlmUlion-doUar  oU  discov- 
ery on  an  Indian  tribal  reservation  in  the 
Northwest  and  had  immediately  flown  to 
the  area  to  try  to  sign  up  this  tribe  as  a 
client.  But,  when  he  arrived,  the  chief  told 
him,  "Sorry,  Gus  Levy  was  here  yesterday." 

In  his  office  at  one  end  of  the  Goldman, 
Sachs  trading  room  on  the  fourth  floor  of  55 
Broad  Street  and  separated  from  the  com- 
motion there  only  by  a  swinging  door  and 
a  sliding  glass  panel,  Mr.  Levy  kept  aware  of 
the  firm's  changing  ownership  positions  In 
various  stocks  and  bonds. 

During  the  last  five  years,  the  concern 
traded  an  average  of  more  than  100  million 
shares  annually  for  Itself  and  Its  clients 
on  the  New  York  exchange  and  Mr.  Levy — 
basically  a  trader — was  intimately  familiar 
with  the  Important  dealings  In  these  blocks 
of  stock.  A  sign  on  the  trading-room  floor 
says  "A  250.000-share  Block  a  Day  Keeps 
Gus  Levy  Away"  and  many  of  his  associates 
believed  it  to  be  true. 

"People  respected  him  and  liked  him.  but 
he  was  tough  and  difficult/'  said  one  of  these 
associates.  "He  would  be'  direct  when  you 
made  a  mistake,  but  he  didn't  hold  grudges. 
He  would  give  you  hell  at  9:30  and  9:32 
talk  to  you  rather  calmly  about  something 
else.'' 

Gustave  Levy  was  born  in  New  Orleans  on 
May  23.  1910,  the  only  son  of  Slgmund  Levy, 
a  carton  manufacturer,  and  Bella  Lehmann 
Levy,  no  relation  to  the  Lehman  family 
that  founded  Lehman  Brothers,  another  lead* 
ing  investment  banking  concern.  His  father 
died  In  1923  and  his  mother  took  blm  and 
his  two  sisters  to  live  for  a  while  in  Parts. 

After  attending  the  American  School  here 
for  a  few  years,  the  family  retxirned  to  New 
Orleans  and  Mr.  Levy  enrolled  at  Tulane 
University  In  1927.  But  his  stay  there  was 
Just  two  months  long  because  his  mother 
could  not  afford  to  pay  the  tuition.  He  came 
to  New  York  In  1938  to  work,  living  at  first 
at  the  92d  Street  Young  Men's  Hebrew  As- 
sociation. 

Although  he  remained  a  resident  of  New 
York  since  then,  a  touch  of  the  South  re- 
mained In  his  mannerisms,  particularly  In 
the  sincerity  and  heartiness  of  his  hand- 
shake when  greeting  acquaintances.  "He  has 
had  that  handshake  ever  since  he  went  out 
for  football  at  Tulane,"  said  one  friend. 
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Mr.   Levy,   who   moved   out   of   the   92d 

Street  "Y"  stUl  owing  it  $2,  later  became 
a  major  contributor,  a  three-time  president 
and  a  fund-raiser  for  Its  parent  organization, 
the  Federation  of  Jewish  Philanthropies. 
"They  gave  me  frtendahlp  and  confidence  In 
myself  at  a  time  when  I  needed  It  badly,"  he 
said  afterward,  and  made  a  substantial  dona- 
tion to  make  up  for  the  |2  debt  he  had  In- 
curred. 

His  first  Job  In  1928  was  on  Wall  Street— 
"It  was  the  thing  at  that  time,"  he  said — with 
the  brokerage  firm  of  Newborg  &  Company. 
Mr.  Levy  began  aa  a  runner  and,  as  he  learned 
the  business,  became  a  trader  and  then  a 
member  of  the  arbitrage  department.  He 
liked  to  say  that  he  was  "one  of  the  few  guys 
who  didn't  lose  any  money  In  the  crash  be- 
cause I  didn't  have  any  money  to  lose." 

While  Mr.  Levy  worked  at  Newborg  through 
1932,  he  also  attended  New  York  University 
at  night,  but  never  graduated.  In  apprecia- 
tion for  Its  contribution  to  his  education, 
he  subsequently  donated  large  sums  to  the 
university.  And  for  the  last  five  years,  he 
taught,  without  fee,  a  once-a-week  Invest- 
ment course  at  Its  College  of  Business  and 
Public  Administration  as  a  distinguished  ad- 
junct professor  of  finance. 

In  1933,  Mr.  Levy  was  recommended  by  a 
friend  to  Goldman,  Sachs — an  old  line  Invest- 
ment banking  firm  founded  In  1869  In  a  one- 
room  basement  office  by  Marcus  Goldman  and 
his  son-in-law,  Samuel  Sachs — and  was  hired 
for  $1,400  a  year.  He  quickly  demonstrated 
hie  abUlty  on  the  foreign  bond  desk  and 
then  on  the  arbitrage  desk,  and  moved 
upward  through  the  ranks. 

During  World  War  n.  he  served  in  the 
Army  Air  Corps  as  a  nonflylng  officer  In 
Europe  and  was  discharged  as  a  lieutenant 
colonel.  Although  Mr.  Levy  had  flown  his 
own  Stlnson  Voyager  one-engine  plane  before 
the  war,  he  didn't  have  enough  experience  to 
qualify  as  a  mUltary  pUot.  "At  32,  I  was  too 
old  for  training,"  he  observed  after  leaving 
the  service. 

Mr.  Levy  returned  to  Goldman.  Sachs  as  a 
partner  In  1946,  gradually  assuming  greater 
responsibility  Internally  and  developing  into 
one  of  the  best  new  business  executives  on  the 
street.  In  1969,  he  became  Its  head  when 
Sidney  J.  Weinberg  moved  Into  seml-retlre- 
ment  and  was  the  undisputed  boss  of  the 
partnership  since  then  with  an  annual  in- 
come (much  of  It  retained  In  the  firm)  esti- 
mated to  be  In  the  millions. 

Goldman,  Sachs  and  Its  partners,  however, 
were  confronted  with  some  problems  during 
Mr.  Levy's  years  at  the  heh»,  of  the  sort  that 
Wall  Street  firms  frequently  face  during 
periods  of  stock  market  declines  or  business 
downturns. 

One  continuing  problem  at  Goldman, 
Sachs  has.  been  suits  filed  against  It  by  com- 
panies and  Individuals  who  bought  the  com- 
mercial paper — unsecured  promissory  notes — 
of  the  Penn  Central  Transportation  Company 
from  the  Investment  banking  house  shortly 
before  the  giant  railroad  went  into  bank- 
ruptcy in  1970. 

Under  Mr.  Levy's  guidance,  Goldman, 
Sachs  moved  from  what  had  been  a  one- 
man  show  to  a  more  broadly  based  operation 
with  the  formation  of  a  management  com- 
mittee, first  containing  six  partners  and  now 
with  eight.  At  the  time  of  his  death,  there 
were  47  general  partners  and  18  limited  part- 
ners with  total  capital  of  $78  million  in- 
vested, none  of  the  partners  owning  more 
than  10  percent  of  the  firm,  Goldman, 
Sachs's  average  annual  income  before  part- 
ners' taxes  over  the  last  five  years  was  more 
than  $25  million. 

Mr.  Levy  was  also  active  in  the  Securities 
Industry  Association,  the  trade  association  of 
brokerage  and  investment  banking  firms. 
Last  summer,  he  was  chairman  of  a  com- 
mittee that  proposed  the  testing  of  an  elec- 
tronic order  project  for  exchange  specialists 


as  a  preparatory  step  toward  the  creation  of 
a  national  market  system  for  securities 
trading. 

With  his  business  affiliations  beyond  his 
primary  identification  with  Goldman,  Sachs 
and  Wall  Street,  Mr.  Levy — a  member  of 
both  the  New  York  and  American  stock  ex- 
changes— had  great  weight  in  the  American 
industrial  world:  His  directorships  included 
Branlff  Airways,  Studebaker  Worthlngton 
Inc.  and  the  Wltco  Chemical  Corporation,  all 
of  which  are  client  companies  of  Goldman, 
Sachs.  He  was  also  a  director  of  such  busi- 
nessmen's groups  as  the  Economic  Devel- 
opment Council  of  New  York  City  and  the 
New  York  Chamber  of  Commerce  and 
Industry. 

When  Mr.  Levy  turned  away  from  his  busi- 
ness p\irsults,  he  devoted  much  of  his  time 
to  Mount  Sinai  Hospital,  where  he  was  taken 
after  the  Oct.  26  stroke  at  a  commissioners' 
meeting  of  the  Port  Authority  in  Manhattan. 
He  was  chairman  not  only  of  the  hospital, 
but  also  of  the  Moiuit  Sinai  Medical  Center 
and  the  Moiuit  Slnal  School  of  Medicine.  Last 
June,  the  school  named  him  an  honorary 
doctor  of  humane  letters,  his  third  hon- 
orary doctrate. 

Besides  his  Manhattan  apartment  at  4 
Sutton  place,  Mr.  Levy  had  a  home  called 
Apple  Hill  Farm  In  Armonk,  N.Y.  He  enjoyed 
playing  golf  at  the  nearby  Blind  Brook  Club 
and  was  known  to  take  the  "red  eye  ex- 
press"— the  overnight  flight  from  Los  Angeles 
to  New  York — after  a  business  meeting  and 
drive  right  to  the  club  for  a  round  of  golf. 

Mr.  Levy  is  survived  by  his  wife,  the 
former  Janet  Wolf,  whom  be  married  in 
1934;  a  son,  Peter  A.,  a  partner  of  Goldman, 
Sachs;  a  daughter,  Betty  Levy  Hess;  five 
grandchildren  and  two  sisters,  Mrs.  CecUe 
Norton  and  Mrs.  Rose  Kagan. 

Funeral  arrangements  were  incomplete  last 
night. 

Remarks  by  Terence  Cardinal  Cooke 
God  of  our  father  you  have  called  our 
brother  and  our  friend,  Gus  Levy,  to  your 
eternal  love.  He  brings  with  him  the  wonder- 
ful record  of  all  the  good  he  did  and  all  the 
people  whose  lives  he  touched.  With  your 
help  he  lived  as  a  valiant  leader  in  our  com- 
munity and  our  nation  and  his  love  for  his 
neighbor  reached  out  beyond  the  limits  of 
rRce  or  color  or  religious  belief.  Welcome  him 
now  Into  everlasting  life  where  there  will  be 
no  more  sorrow,  no  more  weeping  or  pain, 
but  only  peace  and  joy.  This  Is  our  prayer 
for  our  friend,  Gus  Levy.  May  the  Lord  bless 
him,  may  he  shine  his  countenance  upon 
him  and  be  merciful  to  him,  may  the  Lord 
give  him  peace  forever.  Amen. 

Remarks  by  Rabbi  Ronald  B.  Sobel 
Friends,  the  Jewish  community,  the  City 
of  New  York,  the  nation  and  Indeed  the 
world,  has  lost  a  very  great  man.  And  you 
who  knew  him  and  loved  him  and  respected 
him  and  admired  him,  have  come  to  this 
great  sanctuary  in  his  moment  of  eternity 
to  say  to  him  a  loving  and  affectionate  and 
a  respectful  final  farewell  and  good-bye.  We 
have  all  gathered  to  pay  the  tribute  of  our 
hearts  to  everything  that  was  so  magnificent 
in  his  heart.  To  remember  the  unique  gran- 
deur of  his  character,  for  Gus  Levy  strode 
among  us  as  a  giant.  We  are  deeply  honored, 
your  Eminence,  by  your  presence  on  our 
altar  In  his  moment.  Your  friendship  with 
Gus  was  very  deep  and  your  presence  here 
reflects  the  universal  character  of  Gus  Levy's 
concerns.  To  express  the  thoughts  of  all  of 
us,  to  share  our  feelings,  to  speak  our  love, 
I  call  upon  J.  W.  Burnham  an  old  and 
cherished  friend  for  almost  half  a  century, 
and  the  Vice  President  of  the  United  States, 
one  of  the  great  citizens  of  our  world.  Vice 
President  Nelson  Rockefeller. 


Remarks  bt  J.  W.  Bttrnham 


Dear  Janet,  Betty.  Peter,  Roee,  CecUe, 
Roger,  Kim  and  the  grandchildren,  devoted 
partners  and  employees  of  Ooldman  Sachs 
and  Co.  and  the  many  many  friends  of  Ous 
Levy,  we  are  here  today  to  pay  our  respects 
to  this  truly  great  man  who  has  often  used 
the  phrase  in  Jest  "has  gone  to  meet  his 
maker."  I  will  not  dwell  on  the  details  of 
the  career  of  this  outstanding  individual. 
You  can  read  it  in  the  newspapers.  I  am 
here  just  to  speak  of  my  friend,  our  friend. 
I  knew  Janet,  Skinny,  as  Gus  loved  to  call 
her  while  we  were  both  growing  up  In  Balti- 
more. And  I  met  Gus  later  on  in  1931  shortly 
after  we  both  had  come  to  New  York. 

Three  years  later  Janet  and  Ous  began 
a  love  story  that  will  never  end.  For  me 
and  for  so  many  others  a  friendship  that  will 
never  end.  In  truth,  this  country  of  ours  has 
lost  one  of  its  great  citizens,  this  city  one  of 
Its  greatest  financiers  and  without  question 
its  outstanding  philanthropic  leader.  And  the. 
national  community  has  lost  Gus  Levy  and 
that  is  all  one  need  say.  His  name,  reputa- 
tion and  contributions  are  legendary.  Gus  Is 
tr\ily  the  great  American  story.  Coming  from 
his  beloved  New  Orleans  to  make  his  way  la 
the  big  city  and  what  a  job  he  did. 

This  dty  will  reclaim  the  imprint  of  the 
great  work  of  Qua  Levy  long  after  all  of  us 
are  gone.  I  knew  Ous  when  he  made  his  first 
contribution  to  Federation.  It  was  $100.  What 
he  has  done  since  then  In  terms  of  work, 
time,  devotion  and  gifts  to  hospitals,  univer- 
sities, museums,  the  Lincoln  Center,  and  all 
types  of  philanthropy  regardless  of  race,  reli- 
gion or  color  has  never  been  equal  in  my 
opinion.  This  fine  brilliant,  tender-hearted 
man  could  never  say  no  to  any  friend  or 
Worthy  organization.  Above  all  Gus  was 
loved  and  he  gave  back  his  love  in  his  own 
form  of  friendship.  I  know  he  never  turned 
a  friend  down.  And  probably  there  are  few 
in  this  Temple  who  havent  at  one  time  or 
another  asked  Gus  'can  you  get  my  friend 
into  Mount  Slnal',  'will  you  head  our  drive?', 
'will  you  go  on  the  committee?"  'please  sit 
on  the  dais',  'we  expect  you  to  call  the  cards'. 
No  one  ever  questioned  that  he  would  give 
financially  and  of  himself. 

Ous  was  involved  and  he  wanted  to  be  in- 
volved in  business,  politics,  philanthropy,  the 
arts,  and  the  hospital.  He  was  a  problem 
solver  and  in  every  case  he  did  it  well  be- 
cause of  his  tremendous  capacity  for  con- 
centration, his  boundless  energy  and  his  de- 
votion to  a  cause — ^that  of  helping  people. 
Ous  loved  athletics,  golf,  fishing,  he  Just 
plain  loved  life.  Above  all  he  loved  his  devot- 
ed Janet,  his  children  Betty  and  Peter  and 
his  five  grandchildren.  It  Is  to  them  that  all 
of  us  express  our  grief  over  this  sudden  trag- 
edy that  takes  Ous  from  them  and  from  us 
at  the  peak  of  his  career  and  before  any  of 
us  could  believe  he  was  ready  to  go. 

Ous,  old  friend,  your  work  is  done,  you 
have  lived  through  a  tension  ridden  hectic 
period  of  world  history  and  despite  all  of 
these  problems  you,  more  than  any  other  we 
know,  have  enjoyed  active  participation  in 
that  kind  of  life.  Now  you  can  rest.  No  one 
who  ever  knew  you  will  ever  forget  you. 
Amen. 

Remarks  By  Honorable  Nelson  A. 
Rockefeller 
Faith,  hope  and  love.  The  Scriptures  say 
that  the  greatest  of  these  is  love.  This  morn- 
ing we  are  joined  here  together  becaiise 
of  the  love  we  share  for  Gus  Levy.  And  for 
his  faith  and  hope  and  his  life  time  of 
relentless  dedication  of  the  well  being  of 
all  mankind.  Today  It  doesn't  seem  possible 
that  we  are  without  Gus  Levy.  That  I  Just 
can't  pick  up  the  phone  and  call  Ous,  it 
Just  doesn't  fit.  For  as  with  so  many  of  you 
Gus  was  part  of  my  life.  What  a  fabulous 
friend.  You  sought  him  out  with  problems. 
He  found  answers.  You  looked  to  him  for 
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advice.  You  always  got  It.  And  there  were 
times  when  you  didn't  like  it,  but  it  was 
8oUd  like  the  man  himself. 

You  turn  to  him  In  sorrow,  his  warmth, 
his  great  compassion  always  comforted  you. 
You  called  him  to  share  Joys  and  how  Jubi- 
lantly he  Joined  you.  His  was  laughter, 
open,  full  and  deep.  And  when  he  called 
you  with  that  "Say  Nelson  I  have  got  some- 
thing I  think  you  ought  do"  you  knew  you 
were  into  It.  But  when  his  first  words  were 
"Say  Nelson  you're  out  of  your  cotton  plckln 
mind"  you  braced  yourself  because  you 
probably  had  it  coming.  What  an  extraordi- 
nary man.  He  was  so  big,  yet  he  took  time 
for  the  little  things  that  made  living  worth- 
while. ,      ^   ^ 

He  was  so  successful  that  he  refused  to 
accept  any  Inevitability  of  faUure.  Whether 
he  was  attacking  complex  corporate  prob- 
lems in  the  boardroom  or  heart  rendering 
human  problems  in  the  hospital  wards  or 
the  drug  addicts.  Gus  Levy  knew  there 
had  to  be  a  way  If  we  would  but  get  together 
to  find  It.  He  was  prodigious  a  worker  in 
business,  civic  affairs,  phUanthropy,  his  ded- 
ication to  Israel,  that  he  provoked  others 
Into  action  with  monumental  results.  If 
he  had  any  Intolerance  It  was  an  Intolerance 
for  those  who  had  abilities  and  opportunities 
that  wouldn't  use  them  for  themselves,  for 
themselves,  for  their  country  and  the  com- 
munity. And  lo  be  it  to  the  timewasters. 
And  Gus  said  "come  on.  let's  get  on  with  It" 
I've  never  known  a  more  highly  organized 
or  more  efficient  man.  That's  why  he  lived 
ten  lives  In  one. 

What  a  great  American.  His  love  of  coun- 
try was  unmatched.  He  served  not  only  as 
a  soldier  in  wartime  but  as  a  protagonist  of 
democracy  throughout  his  life.  He  under- 
stood America.  He  knew  our  freedoms,  our 
civil  rights,  our  religious  liberties,  our  in- 
dividual economic  freedoms,  were  Indivisible. 
And  he  not  only  fought  to  preserve  them 
but  he  gave  of  his  menns  and  himself  to 
enhance  them.  He  was  a  family  man.  All  of 
us  know  how  close  he  and  Janet  have  been 
and  how  he  drew  strength  from  her.  from 
his  chUdren  and  his  grandchildren.  He  was  a 
deeply  moral  man  and  he  knew  and  we 
know  how  his  faith  sustained  and  encour- 
aged him,  and  gruff  sometimes  seemed  to 
those  who  didn't  know  him,  he  was  a  loving 
man  who  really  enjoyed  the  company  of 
others  and  the  Joy  of  life. 

He  was  a  sentimental  man,  sentimental 
about  things  that  really  count  In  life  and 
with  It  all  he  had  a  marvelous  sense  of 
humor.  Gus  leaves  one  of  those  voids  no 
one  among  us  can  really  fill.  But  that's 
because  he  wm  a  man  of  so  many  parts, 
all  so  admirably  played.  How  are  we  going 
to  carry  on  those  manifold  tasks  he  shoul- 
dered so  ably  and  so  long?  I  cau  almc»t  hear 
Gus  saying  it  "Well  you  sure  as  hell  better 
get  together  and  do  something  about  it." 
What  a  privilege  it  has  been  for  all  of  us 
to  have  walked  with  Oustave  Lehman  Levy. 

Remarks  of  Rabbi  Ronald  B.  Sobel 
And  so  the  words  have  been  spoken  elo- 
quently by  the  Vice  President,  by  Mr.  Burn- 
barn,  we  have  placed  the  period  at  the  end 
of  the  last  sentence.  And  now  the  book  Is 
about  to  be  closed.  But  Mrs.  Levy  and  the 
children  and  the  family,  you  know  as  all 
of  us  know,  that  the  book  that  was  the  life 
of  your  beloved  will  be  opened  and  read  and 
reread  with  great  love  and  abundant  admira- 
tion. And  so  to  you,  Oustave  Levy,  the  world 
says  lach  ba  Shalom,  go  in  peace.  May  peace 
and  quiet  be  thy  portion  throughout  all 
of  eternity.  Oh  Lord  help  us  to  understand 
that  grief  and  love  go  hand  In  hand,  the 
sorrow  of  loss  is  but  the  measure  of  a  love 
that  is  stronger  than  death.  And  even 
though  we  cry  now  In  the  silent  bereave- 
ment of  our  hearts  may  we  be  all  of  us  as 
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children  who  know  that  their  parents  are 
near  and  cling  tmafrald  to  the  trusted  hand. 
It  Is  oh  God  with  this  love,  with  this  faith 
and  this  trust  that  we  commit  him  to  thy 
keeping  this  magnificent  son. 


FINAL  REPORT  OF  ADVISORY  COM- 
MITTEE ON  NATIONAL  GROWTH 
POLICY  PROCESSES 

Mr.  HUMPHREY.  Mr.  President,  the 
final  report  of  the  Advisory  Committee 
on  National  Growth  Policy  Processes  was 
released  at  a  press  conference  held  here 
in  the  Capitol  Building  this  morning. 

The  committee's  report,  entitled 
"Forging  America's  Future:  Strategies 
for  National  Growth  and  Development," 
is  a  document  well  worth  reading — cover 
to  cover.  While  small  in  size — slightly 
over  100  pages — it  is  packed  with  many 
important  recommendations  for  Improv- 
ing our  Nation's  Federal  policymaking 
process.  The  recommendations  are  di- 
rected toward  both  the  executive  branch 
and  the  Congress,  State,  and  local  gov- 
ernment, and  the  general  public. 

Mr.  President,  this  committee  was 
created  by  an  amendment  of  mine  that 
was  adopted  by  the  Senate  in  1974  to  the 
bill  authorizing  the  creation  of  the  Na- 
tional Commission  on  Supplies  and 
Shortages.  My  amendment  charged  the 
advisory  committee  with  the  respon- 
sibility of  developing  recommendations: 

As  to  the  establishment  of  a  policy-making 
process  and  structure  within  the  Executive 
and  Legislative  branches  of  the  Federal  Gov- 
ernment as  a  means  to  Integrate  the  study 
of  supplies  and  shortages  of  resources  and 
commodities  Into  the  total  program  of  bal- 
anced national  growth  and  development,  as 
a  system  for  coordinating  these  efforts  with 
appropriate  multi-state,  regional  and  state 
governmental  Jurisdictions. 

I  offered  the  amendment  creating  this 
special  committee  as  a  result  of  my 
growing  frustration  at  our  National  Gov- 
ernment's seeming  inability  to  anticipate 
and  deal  with  the  large  problems  of  our 
time,  and  concern  that  unless  such  capa- 
bility is  developed — and  soon — America's 
position  in  the  world  and  here  at  home 
could  be  irreversibly  damaged. 

As  I  said  when  I  offered  my  amend- 
ment: 

In  today's  world,  everything  relates  to 
everything  else.  No  problem,  no  policy  issue, 
can  be  totally  insulated  from  other  problems 
and  policy  issues.  What  happens  In  agricul- 
ture affects  our  energy  policy,  oui  trans- 
portation policy,  and  our  foreign  policy. 
What  happens  in  our  energy  policy  affects 
our  transportation  policy,  our  economic 
policy  and  our  foreign  policy.  And  the  litany 
of  interrelationships  between  and  among 
policy  areas  goes  on  and  on. 

But  unfortunately,  our  governmental  in- 
stitutions and  policy-making  processes  today 
are  not  designed  or  equipped  to  reflect  those 
interrelationships  or  to  provide  for  long- 
range  policy  analysis. 

Mr.  President,  while  the  Advisory 
Committee  on  National  Growth  Policy 
Processes  was  given  very  little  time,  stafif, 
and  budget  to  perform  its  mission,  it  did 
an  outstanding  job.  The  committee,  made 
up  of  distinguished  leaders  of  business, 
labor,  State  and  local  government,  the 
academic  commimity,  and  of  consumer 
and  public  interest  groups,  had  as  its 
Executive  Director,  Mr.  James  E.  Thorn- 


ton, who  has  been  pioneering  and  pro- 
viding Initiatives  in  national  policy  plan- 
ning for  the  past  10  years. 

He  and  his  committee  associates  have 
produced  a  very  constructive  report  and 
set  of  recommendations,  which,  if 
adopted,  would  greatly  enhance  our  Na- 
tions's  ability  to  think  ahead  and  to  de- 
velop national  policy  on  a  more  compre- 
hensive and  integrated  basis. 

Present  and  emerging  issues  of  national 
growth  and  development  entail  some  of 
the  most  complicated  issues  and  difficult 
problems  our  Nation  has  ever  faced.  De- 
cisions made  to  meet  them  must  be  far- 
sighted  and  based  upon  systematic  in- 
vestigations of  their  needs  and  conse- 
quences. 

The  United  States  in  the  shrunken,  In- 
terdependent, complex,  and  ever-chang- 
ing world  that  has  developed  since  the 
end  of  World  War  II  has  found  Itself  too 
often  floundering  in  its  search  for  accom- 
modations and  answers  to  problems — 
new  ones  and  those  arising  from  old  de- 
cisions. 

American  citizens,  as  a  whole,  are  com- 
ing dangerously  close  to  disillusionment 
about  Government's  ability  to  govern. 

Successive  Presidents  and  their  admin- 
istrations have  seemed  to  react  only  to 
fire  bells  in  the  night  rather  than  antici- 
pating potential  dangers.  Congress  ex- 
hibits concern  and  frustration  about  er- 
ratic Executive  leadership  and  its  diffi- 
culties and  its  own  inabUity  to  address 
important  national  issues  more  compre- 
hensively. Cities,  States,  and  regions  find 
themselves  wrestling  with  intractable 
problems  that  the  Federal  Government 
tries  to  solve  with  large,  but  largely  pal- 
liative, financial  assistance. 

Domestic  problems,  that  frequently 
should  have  been  early  seen,  are  dealt 
with  on  a  piecemeal  basis.  Foreign  influ- 
ences on  domestic  prosperity  and  well- 
being,  too  often  are  not  recognized  in 
time. 

The  institutions  and  policymaking 
processes  at  Government's  disposal  are 
not  equipped  at  present  tg  evaluate  the 
interrelationships  of  domestic  and  inter- 
national problems,  except  perhaps  in  the 
area  of  national  security,  and  do  not  now 
have  the  long-range  policy  analysis  ca- 
pacity needed. 

While  the  advisory  committee  has 
taken  no  position  on  the  goals  of  national 
policy,  or  about  the  subjects  for  which 
there  should  be  goals,  the  committee  does 
believe  that  the  Government  will  dis- 
charge its  responsibilities  better  if  it  and 
the  pubUc  have  a  longer  run,  more  com- 
prehensive and  more  reliable  view  of  the 
prospects  of  the  society  and  of  the  conse- 
quences, direct  and  indirect  of  action 
taken. 

There  is  at  present  such  a  lack — al- 
though it  is  not  the  only  reason  for  de- 
ficiencies of  public  policy — which  the 
committee  decided  to  give  the  primary 
part  of  its  attention.  Suggestions  are 
made  in  the  committee's  report  that 
could  be  helpful  in  increasing  and  im- 
proving the  amount  of  information,  anal- 
ysis, and  options  that  should  be  avail- 
able to  the  Executive,  Congress,  and  the 
public  for  our  governance. 

The  advisory  committee  found  no  lack 
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of  desire  among  Goveniment  organiza- 
tions to  know  In  advance  about  emerging 
problems  nor  opposition  to  improving 
long-range  policymaking  processes. 
Nonetheless,  they  found  performance  In 
these  areas  needs  substantial  Improve- 
ment. 

Intensive  studies  have  been  done 
but  recommendations — by  commissions, 
committees,  departments,  and  agencies — 
have  been  either  half-heartedly  Imple- 
mented then  dropped  or  completely  Ig- 
nored. Mechanisms  that  have  been  cre- 
ated to  attack  evident  problems  and  pol- 
icy requirements  have  been  given  too 
circumscribed  ambits  to  eflfectlvely  do 
what  Is  needed.  The  organizations  In  the 
Executive  OflBce  of  the  President,  are  not 
now  equipped  to  give  the  President  the 
options  he  needs  for  more  compresensive 
and  long-range  planning  and  policy- 
making, although  some  of  them  are 
adaptable  to  the  task.  The  Advisory  Com- 
mittee directed  its  attention  to  the  Presi- 
dent's Office,  rather  than  those  nm  by 
his  Cabinet  members  because  his  office 
is  imlquely  situated  to  bring  together  the 
totality  of  all  the  country's  interests, 
needs,  and  desires. 

Intergovernmental  efforts  have  been 
grossly  insufficient  and  fragmented,  but 
some  of  the  existing  mechanisms  might 
usefully  be  further  examined  in  this  re- 
gard. 

As  the  committee  notes  In  Its  report, 
there  should  be  no  trepidation  about  the 
word  "planning."  To  a  large  extent,  the 
United  States,  both  in  the  public  and 
private  sectors,  relies  heavily  on  plan- 
ning as  a  management  tool.  But  most 
of  this  planning  is  narrow  in  scope,  and 
not  policy-directed. 

The  country  can  safeguard  against  the 
repressive  aspects  of  planning  If  the 
planning  is  done  openly  with  participa- 
tion by  the  public  as  well  as  its  elected 
representatives  and  ample  provision 
made  for  public  debate.  Such  policy 
planning  should  be  approached  with  a 
humble  recognition  that  solutions  are  not 
easily  found  and  there  are  no  techno- 
cratic absolutes.  The  consequences  of  not 
planning  also  must  be  considered  and 
they  are  ominous. 

Needed  are  new  national  strategies: 
recognizing  where  current  policies  are 
leading  us,  statements  of  required  poli- 
cies and  options  for  their  attainment, 
and  careful  monitoring  of  executive  and 
legislative  action  taken.  The  dangers  of 
a  "planned"  society  against  a  "planning" 
society  could  thus  be  avoided. 

There  is  a  large  irony  that  the  United 
States  should  be  concerned  with  the  lack 
of  long-range  governmental  planning. 
Prom  the  beginning  of  the  Marshall  Plan 
and  through  the  period  of  intensive  eco- 
nomic aid  to  developing  countries,  the 
Federal  Govermnent  required  that  de- 
tailed, comprehensive  and  long-range 
plans  for  the  spending  of  such  assistance 
be  prepared  by  the  recipients  before  the 
money  was  advanced. 

These  requirements,  and  foreign  coun- 
tries' reliance  on  methods  used  for  eco- 
nomic analysis  pioneered  In  the  United 
States,  have  brought  many  Western  Eu- 
ropean nations  and  Japan  to  a  point 
where  their  ability  to  Integrate  general 


economic,  regional  and  sectoral  develop- 
ment policies  seem  far  to  surpass  our 
own. 

The  Federal  Government  also  provides 
millions  of  dollars  each  year  to  State  and 
local  government  to  plan.  However,  for 
some  strange  teason  it  has  been  re- 
luctant to  engage  in  planning  its  own 
policies  and  activities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee's  recommenda- 
tions In  brief,  along  with  a  list  of  com- 
mittee members,  be  printed  in  the  Rec- 
ord immediately  following  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  commend  and  thank  all  the 
members  of  this  Advisory  Committee  for 
a  job  well  done.  I  hope  both  President- 
elect Carter  and  the  95th  Congress  not 
only  read  and  study  the  committee's  re- 
port, but  adopt  its  recommendations.  We 
must  begin  now  to  develop  the  analytical 
methods,  policy  development  processes, 
and  governmental  structures  that  will 
eventually  give  our  Nation  the  national 
policy  planning  capability  it  requires. 

Two  centuries  ago  Thomas  Jefferson 
recognized  the  need  to  periodically  re- 
form our  institutions  of  national  gov- 
ernance when  he  wrote: 

I  am  not  an  advocate  for  frequent  changes 
In  laws  and  constitutions,  but  those  insti- 
tutions must  go  hand  in  hand  with  the  prog- 
ress of  the  human  mind.  As  that  becomes 
more  developed,  more  enlightened,  as  new 
discoveries  are  made,  new  truths  discovered, 
and  opinions  change  with  change  of  cir- 
cumstances, institutions  must  advance  to 
keep  pace  with  the  times. 

The  Advisory  Committee  on  National 
Growth  Policy  Processes  makes  the  fol- 
lowing recommendations  in  part  n  of  its 
report. 

Exhibit  1 

the  national  growth  and  development 
commission 

1(a)  The  Committee  recommends  that  a 
National  Growth  and  Development  Commis- 
sion be  created  as  an  Independent  agency  in 
the  Executive  Branch  of  the  Federal  govern- 
ment. It  should  have  a  broad  mandate  to 
examine  emerging  Issues  of  middle-  to  long- 
range  growth  and  development,  and  to  sug- 
gest feasible  alternatives  for  the  Congress, 
the  President  and  the  public.  In  creating  the 
Commission,  Congress  should  Impose  upon 
Itself  and  upon  the  President  the  require- 
ment that  both  respond  to  the  reports  issued 
by  the  Commission. 

1(b)  The  Committee  recommends  that  the 
responsibility  for  preparing  the  National 
Growth  Policy  Report  be  transferred  from 
the  President  to  the  Commission. 

THE    EXECtJTIVE    OFFICE    OF    THE    PRESIDENT 

2(a)  The  Committee  recommends  broaden- 
ing the  Economic  Report  of  the  President  so 
that  it  Includes  more  analysis  by  sector  and 
region  and  sets  forth  Presidential  goals, 
plans,  priorities,  and  initiatives  for  programs 
and  policies  related  to  national  growth  and 
development. 

2(b)  The  Committee  recommends  that  the 
staff  of  the  Executive  Office  of  the  President 
be  strengthened  to  help  prepare  the  ex- 
panded Economic  Report,  to  advise  on  tech- 
nical, sectoral.  Interdepartmental,  and  inter- 
governmental problems,  and  to  probe  policy 
choices. 


THE  CENTER  FOR  STATISTICAL  POLICT  AND 
ANALYSIS 


3(a)  The  Committee  recommends  a  sub- 
stantial increase  in  funds  for  the  collection 
and  analysis  of  data  by  Federal  agencies. 

3(b)  The  Committee  recommends  the  crea- 
tion of  a  Center  for  Statistical  Policy  and 
Analysis  to  coordinate  statistical  support  for 
the  work  of  the  President  and  Congress.  The 
Center  should  be  provided  funds  to  contract 
with  other  Federal  agencies  and  with  outside 
sources  for  the  design  of  techniques  and  the 
acquisition  of  data  to  serve  its  own  needs  as 
well  as  those  of  senior  Federal  oflBclals  and 
other  interested  public  or  private  institu- 
tions. 

3(c)  The  Committee  recommends  that  the 
Center  develop  a  model  of  the  American 
economy,  broken  down  by  region  and  sector. 

3(d)  The  Committee  recommends  that  the 
Center  for  Statistical  Policy  and  Analysis  be 
an  Independent  agency  in  the  Executive 
Branch,  but  outside  the  Executive  Office  of 
the  President. 

THE  CONGRESS 

4(a)  The  Committee  recommends  tft«t 
Congress  take  steps  to  Improve  its  ability 
to  react  to  cross-cutting  and  longer-range 
problems  which  cannot  be  easily  dealt  with 
by  the  present  narrowly  organized  Congres- 
sional structure.  Party  leaders  and  caucuses 
in  each  House  should  play  a  larger  role  than 
they  now  do  in  determining  the  nature  of 
Congressional  response  to  initiatives  from 
the  Executive  Branch. 

4(b)  The  Committee  recommends  that 
the  Senate  provide  for  the  creation  of  ad  hoc 
select  committees  similar  to  those  that  now 
function  in  the  Hoiise. 

4(c)  The  Committee  recommends  that  the 
Congressional  committee  report  accompany- 
ing each  bUl  include  an  outline  of  the  bill's 
foreseeable  indirect  and  middle-  to  long- 
range  effects,  as  well  as  a  concise  statement 
of  the  general  goals  and  specific  objectives  to 
which  the  bill  is  directed. 

4(d)  The  Committee  recommends  that  the- 
Federal  Government  move  towards  a  multi- 
year  budgetary  cycle. 

4(e)  The  Committee  recommends  that  the 
Joint  Economic  Committee,  which  now  re- 
sponds to  the  Economic  Report  of  the  Presi- 
dent, be  continued,  and  that  its  staff  and 
resources  be  expanded  so  that  it  can  respond 
to  those  sectoral  and  regional  analyses  which 
we  have  recommended  be  Included  in  the 
Economic  Report  of  the  President. 

PUBLIC  PARTICIPATION  IN  THE  FEDERAL  POLICY- 
MAKING   PROCESS 

5(a)  The  Committee  recommends  that  re- 
sponsible public  participation  in  policy-mak- 
ing that  affects  national  growth  and  develop- 
ment be  encouraged  by  providing  for  public 
access  at  each  stage  of  the  process.  Tax  de- 
ductions should  be  permitted  for  moderate> 
contributions  to  membership  organizations; 
seeking  to  influence  government  decisions, 
and  direct  financial  assistance  should  be 
given  to  groups  which  could  not  otherwise  be 
heard. 

INTERGOVERNMENTAL/TERRITORIAL    DIMENSIONS 
OP    NATIONAL    GROWTH    AND    DEVELOPMENT 

6(a)  Ths  Committee  recommenas  that  the- 
responsibilities  of  the  Advisory  Commission 
on  Intergovernmental  Relations  be  expanded 
to  improve  analysis  of  Intergovernmental  and: 
territorial  policy  Issues. 

6(b)  The  Committee  recommends  that  the 
special  study  of  national  growth  and  develop- 
ment problems  authorized  in  the  most  recent 
amendments  to  the  Public  Works  and  Eco- 
nomic Development  Act  explore  which 
regional  organizations  for  cooperative  Fed- 
eral and  state  development  planning  are  con- 
sidered most  appropriate  by  the  Federal  gov- 
ernment, the  Governors,  and  the  local  of- 
ficials in  each  section  of  the  country.  The 
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findings  and  proposals  of  that  study  should 
be  enacted  as  amendments  to  the  Public 
Works  and  Economic  Development  Act. 

MATERIALS    AND    COMMODITIES    POLICY 

7(a)  The  Committee  recommends  that 
steps  be  taken  to  rationalize  the  activities 
for  data  collection  and  analysis  of  the  De- 
partments of  Interior  and  Commerce  and 
other  agencies  that  now  gather  information 
on  materials  and  commodities.  Statistical 
functions  should  be  separated  from  policy 
advocacy  within  the  departments,  and  in- 
tergovernmental cooperation  should  be  ar- 
ranged to  make  the  collection  and  dissemi- 
nation of  such  statistics  efficient  and  com- 
prehensive. 

7(b)  The  Committee  recommends  that  the 
President  designate  a  Cabinet  member  or 
senior  personal  aide  to  monitor  developments 
in  the  field  of  materials  and  commodities. 

7(c)  The  Committee  recommends  that,  if 
economic  stockpiles  are  established,  the  cri- 
teria for  creation,  expansion,  and  disposal  of 
stockpiled  commodities  be  clearly  defined. 

7(d)  The  Committee  recommends  that 
Congress  and  the  President  give  serious  con- 
sideration to  strengthening  our  nation's  food 
and  agricultural  Information  systems,  and  to 
the  establishment  of  a  grain  stockpile  system 
(utilizling  both  government  and  private 
stocks)  for  purposes  of  economic  stabiliza- 
tion. 

Advisory  Committee 

James  E.  Thornton,  Executive  Director. 

Arnold  A.  Saltzman,  Chairman,  The  Sea- 
grave  Corporation. 

Roger  S.  Ahlbrandt,  Chairman,  Allegheny- 
Ludlum  Industries  Corporation. 

Norman  Beckman,  Acting  Director,  Con- 
gressional Research  Service. 

Jacob  dayman,  Secretary-Treasurer,  AFL- 
CIO.  Industrial  Union. 

Carol  Tucker  Foreman,  Executive  Direc- 
tor, Consumer  Federation  of  America. 

John  W.  Gardner,  Chairman,  Common 
Cause. 

Richard  Hatcher,  Mayor,  Gary,  Indiana. 

WassUy  Leontlef,  Professor,  New  York  Uni- 
versity. 

Patrick  J.  Lucey,  Governor,  State  of  Wis- 
consin. 

Richard  E.  Neustadt,  Professor.  Harvard 
University. 

Charles  Plllard,  President,  International 
Brotherhood  of  Electrical  Workers. 

William  M.  Roth,  Director,  Pacific  National 
Life  Assurance  Company. 

Richard  B.  Scudder,  Chairman,  Garden 
State  Paper  Company. 

Herbert  Stein,  Professor,  University  of 
Virginia. 

Simon  D.  Strauss,  Executive  Vice  Presi- 
dent. ASARCO,  Inc. 

Eric  A.  Walker,  President  Emeritus,  Penn- 
sylvania State  University. 

Ralph  Widner,  Director,  The  Academy  for 
Contemporary  Problems. 

Harris  Wofford,  President,  Bryn  Mawr 
College. 

Leonard  Woodcock,  President,  United 
Automobile.  Aerospace  and  Agricultural 
Implement  Workers. 


CONFLICTS  OF  INTEREST  AND 
ETHICS;  APPOINTEES'  GUIDE- 
LINES 

Mr.  PROXMIRE.  Mr.  President, 
President-elect  Carter  has  issued  a 
statement  on  conflicts  of  Interest  and 
ethics  applying  to  officials  who  will  serve 
in  his  administration.  The  text  of  the 
rules  appeared  in  the  New  York  Times, 
January  5.  I  would  like  to  take  this  op- 
portunity to  commend  President-elect 


Carter  for  this  Important  public  interest 
action. 

I  am  particularly  gratified  by  Presi- 
dent-elect Carter's  stand  against  the 
revolving  door  practices  whereby  Gov- 
ernment regulatory  agencies  have  be- 
come a  training  ground  for  individuals 
on  the  way  up  the  economic  ladder  lead- 
ing to  high  paying  Jobs  immediately  after 
Government  service  in  the  very  industry 
they  regulated.  These  practices  have  led 
to  short  tenured  Government  service  by 
many  officials  and  weak  regiilation  which 
has  ill-served  the  American  pubUc. 

I  commend  President-elect  Carter's 
throughtful  position  on  this  Important 
matter  to  my  colleagues  for  considera- 
tion. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Texts  of  Carter  Statement  on  Conixicts 

OF     Interest     and     Ethics;     Appointees' 

Guidelines 

Plains,  Ga.,  January  4. — Following  are  the 
texts  of  the  statement  issued  today  by  Presi- 
dent-elect Carter  on  conflicts  of  interest 
and  ethics,  the  agreement  to  be  signed  by  top 
political  appointees  aTid  the  accompanying 
guidelines: 

statement 

The  transition  group  has  studied  existing 
laws  and  regulations  bearing  on  conflicts  of 
interest  and  the  regulation  of  ethics  of  of- 
ficials in  the  executive  branch  of  government. 
The  existing  law  Is  extremely  strong  In  pro- 
hibiting outside  earned  income.  Governor 
Carter  heavily  approves  of  that  law  and  its 
policy. 

The  existing  law  and  regulations  do  not  go 
as  far  as  Governor  Carter  felt  appropriate 
as  to  the  public  disclosure  of  sources  of  In- 
come and  statements  of  assets  and  liabilities. 
The  President-elect,  the  Vice  President-elect 
and  all  those  appointed  to  Cabinet  and  White 
House  posts  will  voluntarily  make  such  state- 
ments available  to  the  public  shortly  after 
the  inauguration. 

Under  power  delegated  to  the  President  by 
Congress,  an  executive  order  will  be  issued 
requiring  such  disclosure  by  aU  policy- 
making officials  of  the  executive  branch. 

It  appears  that  for  those  positions  requir- 
ing confirmation  by  the  Senate,  a  careful  Job 
is  done  by  Senate  committees  of  screening 
assets  and  liabilities  of  nominees  for  potential 
conflicts  of  Interests  and.  In  most  cases, 
appropriate  divestitures  have  been  made. 

However,  there  appears  to  be  a  need  for 
more  uniform  policies  and  more  thorough 
screening  of  assets  and  liabilities  of  policy- 
making officials  in  posts  not  requiring  Sen- 
ate confirmation. 

Therefore,  we  are  releasing  today,  guide- 
lines designed  to  make  more  uniform  the 
policies  relating  to  divestiture,  including  pol- 
icies on  the  characteristics  of  trusts.  The  new 
administration  will  give  special  emphasis  to 
better  enforcement  of  screening  procedures 
for  officials  in  policy-making  posts  not  re- 
quiring confirmation  by  the  Senate. 

The  transition  study  does  not  regard 
present  laws  on  emplosrment  subsequent 
to  Government  service  as  adequate.  Studies 
by  Congressional  committees  and  citizen 
groups  show  that  further  steps  are  needed 
to  ensure  that  former  Government  officials 
cannot  use  their  personal  contacts  gained  in 
public  service  for  private  benefit. 

Governor  Carter  has  asked  all  persons 
nominated  to  positions  in  the  executive 
branch  and  to  Independent  agencies  to  make 
voluntary  commitments  in  this  regard.  Those 


commitments  are  contained  in  an  attach- 
ment. 

It  appears  that  additional  legislative  action 
will  be  needed  to  satisfactorily  close  the  "re- 
volving door."  Such  action  wlU  need  to  give 
separate  attention  to  each  agency  or  depart- 
ment. The  Carter  administration  wUl  work, 
beginning  immediately  after  the  Inaugura- 
tion, with  Interested  citizens  groups  and  the 
Congress  to  develop  such  legislation. 
guidelines 

It  will  be  the  policy  of  the  Carter-Mondale 
administration  to  appoint  and  nominate  for 
appointment  only  persons  of  high  abUity 
who  will  carry  out  their  official  duties  with- 
out fear  or  favor  and  with  an  equal  hand, 
unfettered  by  any  actual  or  apparent  con- 
filcts  of  interest. 

To  decree  that  no  person  can  have  any 
financial  Interests  other  than  a  salary  from 
the  Government  would  seriously  limit  the 
ability  to  recruit  the  most  qualified  persons. 

The  Carter-Mondale  administration  wlU  re- 
quire full  disclosure  of  aU  continuing  affilia- 
tions and  of  assets  and  liabilities  of  nominees 
and  their  families.  It  is  hoped  that  except  in 
rare  circumstances,  divestiture  causing  severe 
tax  burdens  will  be  unnecessary  If  the  pres- 
ent laws  and  regulatory  framework  are  dili- 
gently and  fairly  administered. 

The  following  guidelines  pertain  to  the  as- 
sets and  liabilities  of  the  nominee,  the  spouse 
of  the  nominee  and  the  nominee's  minor 
child  or  children,  partner,  or  any  organiza- 
tion in  which  the  nominee  continues  to  serve 
as  an  officer,  director,  trustee,  partner  or  em- 
ployee while  in  the  Government  service  or 
any  private  organization  with  which  the 
nominee  has  negotiated  or  has  any  arrange- 
ment concerning  prospective  employment. 

All  nominees  will  be  expected  to  comply 
with  all  relevant  statutes  (particularly  18 
U.S.C.  Section  208)  and  rules  and  practices 
of  the  particular  department  or  agency 
served. 

If  the  person  is  nominated  to  a  Level  I  or  II 
position,  divestiture  should  occur  If  com- 
pliance with  the  provisions  of  18  U.S.C.  208 
Indicates  a  confilct  requiring  disqualifica- 
tion from  action  for  the  Government  more 
than  rarely. 

Nominees  for  positions  at  Level  m  and 
other  positions  of  the  Government  should 
require  divestiture  because  of  conflicts  aris- 
ing under  18  U.S.C.  Section  208  only  If  \ise 
of  disqualification  will  seriously  impair  the 
capability  of  the  officer  to  perform  the  duties 
of  the  office  to  which  nominated. 

Beyond  the  requirements  of  18  U.S.C.  Sec- 
tion 208,  persons  nominated  to  positions  at 
Levels  I  or  n  should  divest  holdings  and 
liabilities  where  the  nature  of  the  holding 
or  liability  is  such  that  It  wlU  be  broadly 
effected  by  governmental,  monetary  and 
budgetary  policies. 

Generally  excepted  from  requirements  nf 
divestiture  (unless  the  particular  position 
indicates  continuing  confilcts  arising  In 
Government  service  with  respect  to  a  par- 
ticular interest)   wUl  be  made  for: 

A.  Real  estate  interests  whether  in  the 
form  of  participations  in  partnerships. 

B.  Savings  certificates  and  accounts  and 
U.S.  and  other  governmental  securities. 

C.  Other  holdings  which  are  diversified: 
e.g.  less  than  a  1  percent  holding  of  a  world- 
diversified  mutual  fund  or  a  total  of  not 
more  than  $500,000  Invested  in  diversified 
assets. 

Blind  trusts  will  be  recognized  as  appro- 
priate methods  of  divestiture  where  divesti- 
ture Is  required  provided: 

A.  The  trustee  Is  truly  Independent: 

B.  The  assets  transferred  In  trust  are  ei- 
ther cash  or  diversified  assets; 

C.  The  trustee  Is  given  entire  discretion 
and  expressed  direction  to  sell  or  buy  with- 
out discussion  with  the  Government  officer 
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or  anyone  close  to  sucb  officer  and  the  only 
reports  given  to  the  Government  office  ai-e 
the  schedules  necessary  to  file  with  Income 
tax  returns  (which  schedules  do  not  list  any- 
thing more  than  total  of  taxable  Items  from 
the  trust) . 

The  attention  of  nominees  will  be  directed 
to  the  provisions  of  18  UJ3.C.  Section  209 
prohibiting  receipt  of  any  compensation  for 
Government  service  from  any  party  other 
than  the  United  States. 

While  the  matter  of  payments  for  serv- 
ices prior  to  entry  Into  Government  service 
is  properly  addressed  by  local  counsel  to 
the  appointee  and  the  organization  making 
the  payment,  the  following  general  guide- 
lines seem  appropriate: 

A.  If  there  Is  a  pre-ezlstlng  established 
plan  of  the  particular  organization  to  re- 
ward past  service,  obviously  such  plan  can 
be  recognized  and  followed. 

B.  If  there  Is  no  pre-existing  established 
plan  of  the  particular  organization  it  is 
suggested  that  a  payment  In  excess  of  six 
months  of  salary  or  In  excess  of  a  range 
of  850.000  to  $75,000  would  need  careful 
examination. 

In  all  events,  it  is  expected  that  payment 
of  any  severence  benefits  will  be  completed 
prior  to  the  nominee's  taking  office  in  the 
Government  or  within  a  reasonable  time 
thereafter  and  that  a  copy  of  a  favorable 
opinion  of  counsel  to  the  nominee  and  the 
organization  making  the  payment  that  it  Is 
lawful  will  be  furnished. 

While  18  U.S.C.  Section  209  (b)  allows 
continuing  participation  In  bona  fide  pen- 
sion, retirement,  group  life,  health  or  acci- 
dent insurance,  profit-sharing,  stock  bonus, 
or  other  employee  welfare  benefit  plan  main- 
tained by  a  former  employer,  nominees  will  be 
asked  generally  to  exercise  any  stock  options 
prior  to  commencement  of  Government  serv- 
ice (unless,  because  of  the  requirements  of 
the  Securities  Exchange  Act,  such  exercise 
should  occur  within  a  reasonable  period  after 
beginning  Government  service  in  which  case 
the  Government  officer  may  exercise  within 
such  limited  period,  providing  other  guide- 
lines are  followed  concerning  conflicts  of  in- 
terest as  above  stated) . 

Nominees  will  also  be  asked  not  to  have 
contributions  made  to  profit-sharing  plans 
by  former  employers  based  on  earnings  of  the 
former  employer  after  the  Government  officer 
takes  office. 

Deviations  from  the  foregoing  guidelines 
will  only  be  made  with  the  expressed  consent 
of  the  President-elect  with  respect  to  Level  I 
and  n  appointments  and  by  heads  of  de- 
partments or  agencies  with  reference  to  other 
appointments.  The  reasons  for  the  deviations 
will  be  made  public. 

It  Is  proposed  to  ask  appointees  to  enter 
Into  a  letter  of  commitment,  which,  in  sev- 
eral respects,  calls  for  the  disclosure  of  fi- 
nancial information  beyond  the  requirements 
of  existing  law  and  regulations. 

It  Is  contemplated  that  the  financial  dis- 
closure requirements  will  be  made  subject  to 
an  executive  order  shortly  after  the  new  ad- 
ministration takes  office. 

The  attached  letter  of  commitment  also 
describes  certain  restrictions  requested  of 
nominees  following  Government  service 
shortly  after  the  new  administration  takes 
office.  Congress  will  be  requested  to  take  ac- 
tion along  the  lines  spelled  out  In  the  at- 
tached letter  of  commitment. 

It  will  be  the  policy  of  the  new  adminis- 
tration to  encourage  every  department  and 
agency  of  the  Government  to  advise  every 
new  employee  of  existing  laws  and  regulations 
relating  to  confilcts  of  Interest  and  to  have 
a  prior  screening  of  such  conflicts  at  the 
time  of  the  appointment. 

It  will  be  a  further  policy  to  encourage 
departments  and  agencies  to  Institute  proce- 
dures for  continuing  policing  of  conflicts. 

It  is  the  objective  of  the  new  administra- 


tion to  avoid  any  conflict  which  could  In  any 
way  Influence  any  Government  officer  except 
in  the  even  Interest  of  all  the  people. 

ACKEEMENT 

Honorable  Jimmy  Carter 

President-elect  of  the  United  States 

Dear  Sir: 

Sharing  your  determination  to  assure  the 
American  people  of  the  Integrity  of  your 
administration  and  appreciating  the  con- 
fidence you  have  shown  in  me  by  proposing 
to  nominate  me  to  be  (to  be  filled  in). 

In  addition  to  complying  with  applicable 
Federal  laws  and  regulations  relating  to 
confilcts  of  interest,  if  I  am  nominated,  con- 
firmed and  take  office,  I  agree  that: 

(1)  I  have  already  filed  or  will  file  within 
30  days  of  taking  office  with  those  persons 
you  specify,  the  following  Information  which 
may  be  made  available  to  the  public  as  you 
may  direct: 

(A)  A  complete  current  net  worth  state- 
ment itemizing  all  assets  and  liabilities  of 
myself,  my  spouse,  my  minor  children,  and 
other  members  of  my  immediate  household; 
and 

(B)  A  sources  of  Income  statement  for 
the  year  1975  and  for  the  period  of  time 
ending  no  earlier  than  60  days  before  the 
above  date  listing  all  sources  and  amounts 
of  all  Items  of  value  received  by  me,  my 
spouse,  my  minor  children  and  other  mem- 
bers of  my  immediate  household  including, 
but  not  limited  to,  salaries,  wages,  fees, 
honoraria,  or  other  compensation,  dividends. 
Interest,  rents,  royalties,  proceeds  from  the 
sale  or  exchange  of  property,  and  gifts. 

(2)  While  in  office,  In  addition  to  comply- 
ing with  18  U.S.C.  Section  208, 1  will  similarly 
refrain  from  participating  in  any  particular 
matter,  as  that  term  Is  used  In  Section  208, 
in  which  any  party  as  here  in  after  specified 
had  a  direct  and  substantial  Interest: 

(A)  any  party  with  which  I  am  associated 
for  financial  gain  within  the  year  prior  to 
taking  office  as  officer,  employe,  director, 
trustee,  partner,  or  owner  of  more  than  one 
per  cent  of  value  of  the  outstanding  equity 
ownership;  or 

(B)  with  which  I  am  negotiating  or  have 
an  arrangement  whether  as  a  consultant, 
employe,  partner,  or  any  other  position  to 
be  held  for  financial  gain;  has  a  direct  and 
substantial  interest. 

(3)  In  addition  to  complying  with  the 
restrictions  which  may  be  Imposed  on  me  by 
Federal  law  after  termination  of  my  Govern- 
ment service.  Including  those  contained  In 
18  U.S.C.  Section  207,  I  will  not  for  two 
years  following  such  termination,  engage  in 
any  activity  from  which  Section  207(b) 
will  bar  me  during  the  first  year  after  such 
termination.  Also  for  two  years  following 
termination  of  Government  service,  I  will 
not,  for  compensation  or  financial  gain,  on 
behalf  of  any  party  other  than  the  United 
States,  make  any  formal  or  Informal  ap- 
pearance before,  or  contact  with,  any  officer 
or  employee  of  the  executive  branch  with 
respect  to  any  particular  matter  as  defined 
In  Section  207  which  was  within  my  official 
responsibility  as  defined  in  18  U.S.C.  SecUon 
202 (b)  during  the  12  months  preceding 
termination  of  my  Government  service. 

(4)  For  one  year  following  termination 
of  my  Government  service  I  will  not,  for 
compensation  or  financial  gain,  on  behalf 
of  any  party  other  than  the  United  States, 
make  any  formal  or  Informal  appearance  be- 
fore, or  contact  with,  any  officer  or  em- 
ployee of  the  (Insert  appropriate  name  of  de- 
partment or  agency) . 

(5)  I  will,  while  In  Goverimient  service 
and  for  two  years  after  leaving  Government 
service,  file  periodically  in  accordance  with 
regulations  to  be  promvUgated  by  you  state- 
ments of  sources  of  income  more  particularly 
described  in  subparagraph  (l)(b)  above. 

(6)  In  accepting  the  position  for  which 
you  propose  to  nominate  me  It  is  my  inten- 
tion to  serve  for  the  entire  term  for  which 


you  appoint  me  and,  if  my  term  is  indefinite, 
it  Is  my  intention  to  serve  as  long  as  you 
wish  me  to  serve. 

Very  truly  yours. 

In  order  to  prevent  possible  flnanclal  con- 
flicts of  interest  while  President,  Oovemor 
Jimmy  Carter  Is  taking  the  following  ac- 
tions' 

1.  All  common  stock  Is  being  sold,  con- 
sisting of  100  shares  of  Rich's,  Inc.  and  956 
shares  of  Advanced  Investors.  A  small  net 
loss  on  this  stock  Is  likely. 

2.  Jimmy  Carter's  Interest  in  (a)  Carter's 
Warehouse  and  Carter  Farms,  Inc.,  and  any 
funds  related  to  them  (b)  all  property  ex- 
cept the  private  home  and  personal  Items, 
and  (c)  his  father's  estate  will  be  trans- 
ferred to  a  trust.  Income  or  principal  from 
the  trust  will  be  available  to  Jimmy  Carter 
but  only  as  distributions  of  cash. 

3.  No  reports  will  be  made  to  Jimmy  Car- 
ter from  the  trustee  or  any  Investment  ad- 
visers other  than  minimum  tax  Information 
and  an  annual  statement  of  the  net  value 
of  the  trust.  Such  information,  when  re- 
ceived, will  be  made  available  to  the  public. 

4.  All  salaries,  proflts  and  direct  or  In- 
direct benefits  from  the  farms  or  warehouse 
will  be  terminated  as  of  Jan.  20,  1977,  ex- 
cept as  described  above. 

5.  Trust  agreement  will  require  that  In- 
vestment decisions  be  delegated  to  an  inde- 
pendent institution  if  Investment  assets, 
other  than  land,  exceed  $200,000. 

6.  Carter  Farn[is,  Inc.,  comprised  of  all 
farm  land  owned  by  members  of  the  im- 
mediate family  (Jimmy  Carter  his  wife  and 
children)  will  be  retained  by  the  trust  but 
will  be  rented  and  for  an  annual  fixed 
amount.  Annual  after  tax  Income  to  Jimmy 
Carter  will  not  exceed  the  amount  estab- 
lished during  the  first  year  (calendar  year 
1977).  Thus,  the  Carter  family  wUl  not  be 
affected  flnanclally  from  profits  or  losses  of 
any  of  the  farm  operations.  Jimmy  and 
Rosalynn  Carter  are  resigning  as  officers 
and  directors  of  this  corporation. 

7.  Carter's  Warehovise,  a  partnership  con- 
sisting of  Jimmy  Carter,  his  brother  Blliy 
and  his  mother  Lillian,  will  be  either  leased 
for  four  years  for  a  fixed  amount  or  sold,  at 
the  discretion  of  the  trustee.  Again,  neither 
Jlnmiy  Carter,  his  wife  nor  children  will  be 
affected  flnanclally  from  profits  or  losses  of 
any  of  the  warehouse  operations. 

8.  An  Independent  charitable  foundation 
will  receive  contributions,  outright  owner- 
ship of  a  book  of  speeches  soon  to  be  pub- 
lished and  royalties  from  "Why  Not  the 
Best?"  The  primary  purpose  of  this  founda- 
tion will  be  to  establish  a  future  library  to 
house  Presidential  papers,  documents  and 
memorabilia. 
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RURAL  MEDICINE 

Mr.  LEAHY.  Mr.  President,  the  New 
York  Times  of  January  6,  1977.  carried 
an  excellent  article  entitled  "Rural  Med- 
icine" by  Karen  Davis,  a  senior  fellow  at 
the  Brookings  Institution.  Ms.  Davis  co- 
gently and  concisely  pointed  out  the  fact 
that  an  urban  bias  exists  in  many  Fed- 
eral programs  for  extending  health  serv- 
ices to  disadvantaged  Americans,  despite 
the  fact  that  the  health  needs  of  many 
rural  Americans  are  equal  to  or  greater 
than  those  of  many  of  our  urban 
dwellers. 

The  Health  Manpower  Act  of  1976 
contained  a  number  of  provisions  to  help 
alleviate  the  shortage  of  physicians  and 
other  health  professionals  in  many  parts 
of  rural  America.  In  addition,  the  De- 
partment of  Health,  Education,  and 
Welfare  has  initiated  a  number  of  inno- 
vative projects  for  improving  health  care 
delivery  in  those  areas.  Notable  in  that 
regard  is  the  increased  use  of  nurse- 


practitioners  who  treat  patients  under 
the  supervision  of  physicians  in  nearby 
communities. 

However,  present  medicare  policies 
prohibit  the  reimbursement  of  nurse 
practitioners  unless  a  doctor  is  physi- 
cally present  at  the  time  of  treatment. 
Likewise  the  medicaid  programs  in  most 
States  do  not  cover  these  services.  These 
policies  obstruct  the  access  of  many  el- 
derly and  impoverished  rural  Americans 
to  the  health  care  they  need.  In  some 
cases '  they  have  forced  badly  needed 
clinics  to  close  down.  In  others,  they  do 
not  open  in  the  first  place,  because  of 
the  threat  of  having  to  close  down  1, 
or  2  or  3  years  after  developmental  fund- 
ing runs  out. 

As  Ms.  Davis  concludes  in  her  article. 
it  is  time  for  these  policies  to  be  re- 
versed. There  is  ample  evidence  to  alle- 
viate past  concerns  about  the  quality  of 
care  provided  by  nurse  practitioners. 
There  can  be  little,  if  any,  doubt  that 
medicare  and  medicaid  reimbursement 
for  nurse  practitioner  services  would 
greatly  improve  the  health  of  millions  of 
rural  Americans. 

Mr.  President,  I  commend  this  article 
to  my  colleagues,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

RxntAL  Medicine 

(By  Karen  Davis) 

Washington. — Federal  programs  have 
done  much  In  the  last  ten  years  to  extend 
health  care  to  disadvantaged  Americans. 
Unfortunately,  these  programs  contain 
urban  biases  that  cause  them  to  largely 
bypass  many  rural  people,  who  generally 
have  greater  health  needs  and  fewer  health 
services  than  urban  residents.  These  restric- 
tions also  have  Impeded  the  growth  of  in- 
novative programs  that  have  emerged  to 
overcome  the  difficult  problems  of  develop- 
ing stable  rural  medical-care  delivery  sys- 
tems. 

The  myth  that  rural  people  enjoy  good 
health  and  need  less  care  persists  despite 
solid  evidence  to  the  contrary.  Infant- 
mortality  rates  are  shockingly  high  in  many 
rural  areas.  Age-adjusted  death  rates  are 
higher  in  non-metropoUtan  than  in  metro- 
politan areas  and  have  been  declining  at  a 
slower  rate.  Chronic  conditions  afflict  rural 
people  more  frequently  and  more  severely 
than  urban  residents.  Respiratory  Illness 
among  adults  and  occupational  accidents 
are  particularly  serious  problems.  Immuni- 
zation rates  and  preventive-health  services 
are  also  deficient. 

There  are  many  Interrelated  reasons  for 
the  failure  of  rural  residents  to  share  fairly 
In  the  benefits  of  modern  medicine.  Poverty 
rates  are  higher  and  private  health  insur- 
ance coverage  is  more  limited.  Furthermore, 
about  35  million  rural  residents  live  in  areas 
with  a  shortage  of  physicians  and  other 
health  professionals. 

To  try  to  alleviate  this  shortage.  Congress 
recently  passed  a  major  health  manpower 
act  increasing  the  number  of  scholarships 
and  Insured  loans  to  students  in  the  health 
professions  agreeing  to  practice  in  under- 
served  areas. 

Yet,  while  the  health  manpower  legisla- 
tion strongly  encourages  rural  practice, 
other  Federal  programs  are  biased  against 
rural  areas.  Medicaid,  for  example,  was  de- 
signed to  deal  mainly  with  urban  poverty. 
Furthermore,  most  of  the  rural  poor  live  In 
the  South,  where  Medicaid  programs  are 
Inadequate. 

These  factors,  together  with  the  shortage 
of  health  resources  in  rural  areas,  have  con- 
tributed to  great  disparities  In  the  distribu- 


tion of  Medicaid  benefits:  Medicaid  pay- 
ments average  $5  annually  per  child  in  rural 
areas,  compared  to  $76  for  children  in  central 
cities. 

Medicare  pays  rural  physicians  60  percent 
less  than  their  urban  counterparts  because 
it  compensates  physicians  on  the  basis  of 
prevailing  charges,  which  are  lower  in  rural 
areas.  This  practice  makes  it  difficult  to 
attract  and  retain  rural  physicians. 

Several  Innovative  approaches  to  deliver- 
ing rural  health  services  have  been  Initiated 
recently.  The  Department  of  Heaieh,  Edu- 
cation and  Welfare  supports  a  limited  num- 
ber of  rural  health  practices  staffed  by  tem- 
porary National  Health  Service  Corps  physi- 
cians. The  Robert  Wood  Johnson  Foundation 
supports  a  model  rural  practice  demonstra- 
tion program.  This  program  establishes 
nonprofit  group  health  practices  staffed  by 
a  professional  manager,  two  or  more  physi- 
cians and  non-physician  health  profession- 
als to  relieve  physicians  of  some  of  the  bur- 
dens of  overwork  and  professional  isolation 
typical  in  solo  rural  practices. 

Many  smaller  towns  cannot  support  their 
own  doctor.  In  a  number  of  communities, 
health  centers  have  been  established  with 
financial  support  from  state  governments, 
the  Appalachian  Regional  Commission,  pri- 
vate philanthropy  and  community  fund 
drives. 

These  centers  are  staffed  by  nurses  or 
other  health  practitioners  who  see  patients 
under  the  supervision  of  physicians  in  more 
distant  communities. 

Medicare  has  followed  the  poUcy  of  refus- 
ing to  pay  for  patient  care  provided  under 
these  circiunstances;  most  states  do  not 
cover  these  services  under  Medicaid.  These 
restrictions  threaten  one  of  the  most  eco- 
nomical techniques  of  providing  rurtil  health 
services  in  remote  areas.  Without  adequate 
reimbursement,  many  primary  health  cen- 
ters will  close  when  initial  demonstration 
funds  expire. 

The  experience  of  the  Black  Belt  Commu- 
nity Health  Program  in  Epes.  Ala.,  exem- 
plifies many  of  the  obstacles  that  confront 
Innovative  rural  health  projects.  Epes  is 
situated  In  Sumter  Coxmty,  where  two- 
thirds  of  the  residents  are  black,  one-fourth 
are  Illiterate  and  half  live  in  hottsing  with- 
out such  services  as  indoor  plumbing  and 
telephones.  Infant  mortality  is  2.5  times  the 
national  average.  Hypertension,  diabetes  and 
Imoetlgo  are  major  health  problems.  The 
Federation  of  Southern  Cooperatives,  in 
Epes,  has  struggled  since  1972  to  establish 
a  health  clinic  there.  After  an  initial  plan- 
ning grant,  the  Government  has  declined 
to  offer  any  direct  assistance.  With  support 
from  a  private  foundation,  the  Black  iBelt 
Center  opened  In  April  1976,  staffed  by  a 
physician  from  the  area  and  two  nurses. 

Its  flnanclal  future  is  uncertain.  While 
nearly  all  of  Its  patients  are  poor,  Medicaid 
covers  only  one  In  four. 

Without  reform  of  Medicare  and  Medicaid 
to  cover  all  the  poor  and  to  compensate 
rural  health  clinics  adequately  for  the  serv- 
ices they  provide,  the  Black  Belt  Center  and 
similar  efforts  to  bring  quality  health  care 
to  Americans  In  hundreds  of  other  rural 
communities  will  fall. 


DEATH  OP  ROBERT  HALE 

Mr.  MUSKIE.  Mr.  President,  Robert 
Hale,  who  served  Maine  in  the  House  for 
eight  terms,  died  November  30.  A  Port- 
land native,  graduate  of  Bowdoin  Col- 
lege, and  a  veteran  of  World  War  I,  he 
began  his  political  career  in  1923,  with 
four  terms  in  the  Maine  House  of 
Representatives,  including  one  term  as 
Speaker  of  the  House. 

He  was  elected  to  the  Federal  legisla- 
ture in  1943,  and  his  16  years  are  the 
longest  tenure  of  any  member  of  the 
House  from  Maine  in  this  century. 


He  was  a  strong  and  sharp-witted  de- 
fender of  his  political  philosophy,  and 
as  such  he  gained  the  respect  of  people 
in  Maine  of  all  political  philosophies. 

He  served  his  State  well  as  a  member 
of  the  Merchant  Marine  and  Commerce 
Committees,  and  continued  a  family  tra- 
dition of  service  to  Maine  in  Congress. 
I  thoroughly  enjoyed  my  association 
with  Bob  when  he  was  a  member  of  the 
Maine  congressional  delegation  during 
my  service  as  Governor  of  Maine.  He  and 
Mrs.  Hale  were  always  warmly  hospitable 
to  me  and  Mrs.  Muskie. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  Robert  Hale  In 
the  December  2  edition  of  the  Washing- 
ton Post  be  printed  in  the  REeoRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Robert  Hale,  87,  Dies.  Lawyer.  Former 
Maine  Congressman 

Former  Rep.  Robert  Hale  (R-Malne),  who 
had  maintained  a  law  practice  here  since 
leaving  the  House  of  Representatives  in  Jan- 
uary, 1959,  died  Tuesday  at  George  Washing- 
ton University  Hospital  after  apparently  suf- 
fering a  heart  attack. 

He  was  stricken  while  en  route  to  his  of- 
fice at  1125  1.5th  St.  NW.  His  death  came  one 
day  after  his  law  associates  had  honored  him 
at  a  party  marking  his  87th  birthday. 

Mr.  Hale,  who  first  took  his  seat  in  Con- 
gress In  1943,  was  defeated  for  reelection  in 
1958.  Just  months  prior  to  that  last  cam- 
paign, a  Houre  Elections  Subcommittee  had 
decided  that  he  had  won  a  bitterly  contested 
1956  election  in  Maine's  First  Congressional 
District  by  111  votes. 

During  his  eight  terms  In  Congress,  he 
was  considered  a  caustic  and  witty  opponent 
of  Democratic  administrations. 

In  1952,  when  President  Truman  ordered 
government  seizure  of  the  nation's  steel  mills 
to  avert  a  strike,  Mr.  Hale  Joined  an  unsuc- 
cessful move  on  Capitol  Hill  to  cut  off  all 
funds  for  government  operation  of  the  mills. 

He  introduced  a  resolution  designed  to 
start  the  ball  rolling  for  impeachment  pro- 
ceedings against  the  President.  But  both  Re- 
publican and  Democratic  leaders  shied  away 
from  such  a  move. 

Born  in  Portland,  Maine,  a  member  of  a 
prominent  political  family,  Mr.  Hale  was  a 
graduate  of  Bowdoin  College.  He  was  a 
Rhodes  scholar  at  Trinity  College,  Oxford. 
He  attended  Harvard  Law  School  and  later 
practiced  law  In  Boston  and  Portland. 

During  World  War  I,  he  served  as  an  of- 
ficer with  the  American  Expeditionary  Force 
In  France. 

In  1919,  he  was  a  legal  adviser  to  the  field 
mission  sent  by  the  American  Commission  to 
Negotiate  Peace  to  Finland,  Estonia,  Latvia 
and  Lithuania. 

Mr.  Hale  was  a  member  of  the  Maine 
House  of  Representatives  from  1923  to  1930, 
serving  as  speaker  during  the  last  two  years. 

Shortly  after  he  left  Congress.  President 
Elsenhower  appointed  him  to  a  commission 
to  conciliate  differences  between  the  United 
States  and  Switzerland. 

Mr.  Hale  had  been  an  overseer  for  many 
years  of  Bowdoin  College  and  was  active  in 
Its  Washington  Alumni  Club  and  the  Maine 
State  Society  here,  which  honored  him  with 
Its  "M"  for  distinguished  service. 

He  was  a  member  of  Phi  Beta  Kappa,  the 
American  Bar  Association  and  the  Metropoli- 
tan Club. 

He  also  had  been  a  member  of  the  Com- 
mittee of  100  of  the  Federal  City  and  was 
past  president  of  the  City  Tavern  Associa- 
tion. 

He  Is  survived  by  his  wife,  Agnes  Burke 
Hale,  of  the  home,  2722  N  St.  NW;  a  daughter. 
Mrs.  Cornelius  J.  Tyson,  of  New  York  City, 
and  six  grandchildren. 
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The  family  suggests  that  expressions  of 
sympathy  may  be  In  the  form  of  contribu- 
tions to  Bowdoln  College. 


NATIONAL  "PRAYER  FOR  THE 
PRESIDENT"  DAY 

Mr.  ALLEN.  Mr.  President,  the  mem- 
bers of  the  South  Avondale  Baptist 
Church  of  Birmingham,  Ala.,  have  im- 
dertaken  the  sponsorship  of  a  Prayer  for 
the  President  Day  to  be  observed  on  Sun- 
day, January  16, 1977,  and  they  have  re- 
quested the  President  to  proclaim  this 
day  as  a  national  observance,  a  request 
In  which  I  have  Joined. 

As  a  people  whose  heritage  is  deeply 
rooted  in  religious  faith,  I  believe  that 
it  is  entirely  fitting  and  proper  for  Amer- 
icans to  thank  God  for  His  past  bless- 
ings and  to  pray  for  His  continued  guid- 
ance for  our  national  leaders  and  for  our 
country. 

I  am  proud  that  this  congregation  in 
my  home  State  has  initiated  this  Prayer 
for  the  President  Day,  and  I  join  my  fel- 
low Alabamians  in  urging  that  this  ob- 
servance be  nationwide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  explanation  of  this  special 
day  be  printed  in  the  Record,  along  with 
a  copy  of  the  message  from  Rev.  H.  L. 
Martin,  national  chairman  of  Prayer  for 
the  President  Day  and  interim  pastor  of 
South  Avondale  Baptist  Church,  to  Presi- 
dent Ford. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Natiokal  Prater  for  the  Presisent  Dat, 
Janxtart  16,  1977 

Believing  that  the  principles  on  which  this 
Nation  was  founded  were  from  Ood,  and  also 
believing  that  the  sustenance  of  it  is  depend- 
ent upon  the  leadership  of  Ood,  we  submit 
the  foUowlng  purposes  of  this  "Prayer  for  the 
President  Day": 

To  encourage  all  chxirches  and  other  places 
of  worship  In  America  to  pray  for  President- 
elect Carter  and  his  administration  at  a  wor- 
ship service  on  this  day. 

To  ask  Americana  everywhere  to  spend  more 
time  in  personal  prayer  on  this  day  for  Presi- 
dent-elect Carter. 

To  ask  Americans  to  conunit  themselves  to 
praying  daUy  for  America  and  its  leaders. 

South  Avondale  Baptist  Chttrch, 

BtrminghaTn,  Ala. 
Senator  Jim  Aixen, 
The  Senate  Building, 
Washington.  D.C.: 

The  following  mallgram  was  sent  to  Presi- 
dent Pord,  we  will  appreciate  any  support  you 
can  give  in  having  the  President  proclaim 
this  national  date  of  prayer. 

Realizing  the  tremendous  responsibility 
that  rest  on  the  leaders  of  our  Nation  and 
realizing  the  need  for  Ood's  guidance  in  these 
responslbllltlea,  the  congregation  of  South 
Avondale  Baptist  Church,  Birmingham,  Ala., 
has  voted  to  sponsor  a  National  Prayer  for  the 
President  Day  on  January  16,  1977.  On  this 
day  we  want  to  encourage  people  all  over 
America  to  pause  and  pray  for  our  Nation 
and  its  leaders  and  to  commit  themselves  to 
continue  prayer. 

We,  as  a  small  congregation,  but  a  con- 
gregation feeling  strongly,  about  the  power  of 
prayer,  ask  that  you  proclaim  January  16,  . 
1977,  as  a  National  Day  of  Prayer. 

We  want  to  assure  you  of  our  gratitude  for 
yo\ir  great  leadership  and  of  our  prayers  for 
you  and  your  continued  service  to  our  coun- 
try. 

H.  Ii.  TiXNDT"  Martin, 

Paator. 


STUDIES  AND  MANPOWER  REPORT 
CONTRIBUTE  PERSPECTIVE  TO 
NATION'S  UNEMPLOYMENT  AF- 
FLICTION 

Mr.  HUMPHREY.  Mr.  President,  in 
the  past  3  months  since  we  last  met,  I 
am  happy  to  report  the  Republic  has  sur- 
vived. But  I  am^  unhappy  to  report  that 
the  "economic  pause  that  refreshes"  has 
become  the  lull  that  depresses. 

Since  October,  the  unemployment  rate 
has  risen  to  8.1  percent.  Growth  of  the 
country's  output  of  goods  and  services 
has  slowed  and  stagnated.  This  is  in  the 
middle  of  a  supposed  recovery.  The  need 
for  congressional  action  to  alleviate  the 
human  suffering  has  never  been  more 
urgent. 

What  we  failed  to  do  in  the  94th  Con- 
gress haunts  us  today  at  the  beginning  of 
the  95th.  We  cannot  be  complacement, 
but  neither  should  we  belabor  the  past; 
we  should  learn  from  it,  and  not  repeat 
our  policy  errors  of  omission.  This  can 
be  a  Congress  of  which  historians  will 
say,  "they  cared,  they  listened,  they 
thought,  they  acted  wisely."  And  with 
Mr.  Carter  in  the  White  House,  our  op- 
portimities  for  addressing  the  domestic 
crisis  of  underproduction  and  under- 
utilizatlon  of  the  Nation's  productive 
labor  and  capital  resources  are  bountiful. 
But  if  we  botch  it,  and  miss  those  op- 
portunities, the  blame  will  be  ours  as  it 
has  never  been  before. 

That  is  why  I  wish  to  share  with  my 
colleagues  the  conclusions  of  several  im- 
portant studies  completed  since  we  ad- 
journed which  add  to  the  wealth  of  evi- 
dence supporting  a  comprehensive  com- 
mitment to  full  employment  through 
public  policy. 

First,  I  call  your  attention  to  the  No- 
vember Labor  Department  Employment 
and  Training  Administration  study, 
"Federal  Supplemental  Benefits  Post-Ex- 
haustion Study." 

When  I  first  came  to  Capitol  Hill,  I 
was  shocked  to  learn  that  economists 
did  not  believe  we  could  sustain  less  than 
4  percent  unemployment.  Gradually, 
however,  some  economists  have  ex- 
pounded the  thesis  that  that  figure  has 
edged  up  to  5  or  6  percent.  And  remember 
that  every  percentage  point  is  about  a 
million  people  that  need  food,  shelter,  and 
self-respect.  Well,  maybe  I  am  old- 
fashioned,  but  I  pledge  never  to  reconcile 
myself  to  that. 

Currently,  of  course,  unemployment  is 
higher  than  anyone's  conception  of  a 
fully  employed  economy. 

And  why?  Some  economists,  typically 
those  who  believe  the  so-called  natural 
rate  of  unemployment  is  creeping  up, 
have  suggested  that  extended  supple- 
mentary unemployment  benefits  kill  the 
incentive  to  work,  and  add  a  percentage 
point  or  more  to  the  unemployment  rate. 
We  are  all  familiar  with  that  contention. 
If  they  are  right,  then  we  are  in  a  par- 
adoxical situation:  relieving  the  suffer- 
ing of  the  unemployed  results  in  more 
unemployment!  But  if  they  are  wrong, 
then  we  must  look  elsewhere  for  the  rea- 
son why  unemployment  has  stuck  of 
late  at  the  historically  high  and  unac- 
ceptable rate  of  about  8  percent.  And, 
we  must  look  elsewhere  for  the  remedies. 

It  seems  plausible  that,  if  imemploy- 


ment  insurance  causes  unemployment  by 
inducing  people  to  remain  in  the  labor 
force  without  accepting  jobs,  when  bene- 
fits cease,  they  will  either  accept  a  job  or 
drop  out  of  the  labor  force. 

The  Labor  Etepartment  started  with 
that  hypothesis  and  then  with  the 
cooperation  of  the  State  employment 
security  agencies  in  California,  Missouri, 
Nevada,  New  York,  and  Wisconsin,  tested 
it  empirically.  They  found  that,  within 
2  months  of  exhaustion  of  benefits, 
80  percent  of  the  exhaustees  responding 
were  still  in  the  labor  force.  Slrty-three 
percent  of  the  exhaustees  were  still 
unemployed  2  months  later.  Thirty 
percent  of  those  who  did  leave  the  labor 
force  cited  retirement  as  the  reason. 
Perhaps  most  Instructive,  the  study 
found  only  6  percent  of  the  exhaustees 
relied  on  welfare  after  the  unemploy- 
ment benefits  ended,  and  half  of  those 
had  received  it  while  on  unemployment 
insurance. 

According  to  the  study,  "the  low 
reemployment  rate  and  the  low  incidence 
of  labor  force  withdrawal  shortly  after 
exhaustion  do  not  support  the  hypothesis 
that  longterm  beneficiaries  'ride  with'  the 
system  and  then  immediately  take  jobs 
or  leave  the  labor  force." 

Another  study,  this  one  by  a  respected 
private  research  organization,  Mathe- 
matica.  Inc.,  entitled  "Experiences  of 
Unemployment  Insurance  Recipients 
During  the  First  Year  After  Exhausting 
Benefits,"  generally  confirms  the  Labor 
Department's  findings  and  conclusion. 
The  study  was  conducted  under  contract 
with  the  Manpower  Administration. 

This  research  focuses  upon  interviews 
of  2,000  individuals  whose  imemployment 
benefits  expired  in  October  1974,  in 
Atlanta,  Baltimore,  Chicago,  and  Seattle. 
Unlike  the  Labor  Department's  own 
study,  this  included  three  Interviews  over 
the  course  of  a  year. 

The  study  found  that,  "our  exhaustees 
did  indeed  contmue  to  have  labor-market 
trouble  long  after  the  original  benefit 
termination."  Within  4  months,  re-em- 
ployment was  between  24  and  25  percent. 
A  year  after  exhaustion,  it  "had  still  only 
reached  36  percent."  The  study  notes 
that  the  findings  are  consistent  with 
earlier  post-exhaustion  studies.  Likewise, 
labor  force  attrition  was  not  extraor- 
dinary: after  4  months,  14  percent  had 
left  the  labor  force,  and  after  a  year, 
24  percent  had  left.  "[Olnly  among  older 
exhaustees  and  women  of  childbearlng 
age  are  there  significant  numbers  with 
long  periods  of  nonparticipation"  within 
the  course  of  the  year  following  exhaus- 
tion, the  study  concludes.  Of  those  who 
find  a  job  within  a  year,  the  job  is  ap- 
proximately 12  percent  less  remunerative 
than  their  previous  employment.  Of 
those  who  leave  the  labor  force,  over  11 
percent  do  so  because  they  retire,  4  per- 
cent because  of  ill  health  or  disability, 
and  20  percent  because  of  frustration 
and  discouragement  at  their  reemploy- 
ment prospects.  Such  frustration  seems 
understandable  in  a  group  without  work 
in  a  hostile  labor  market  for  so  long. 

REPORT    OF    the    NATIONAL    COMMISSION   FOB 
MANPOWER   POLICY 

Finally,  we  should  pay  careful  atten- 
tion to  the  recommendations  of  the  Na- 
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tiMial  Commission  for  Manpower  Policy 
which  released  its  second  annual  report 
to  the  President  and  Congress  last 
month.  The  Commission,  established  un- 
der title  V  of  CETA,  is  chaired  by  Dr.  Eli 
Ginzberg,  professor  of  economics  at  Co- 
lumbia, and  counts  among  its  prestigious 
members  Dr.  Juanita  Kreps,  the  next 
Secretary  of  Commerce. 

The  20  recommendations  outline  an 
action  program  fundamentally  compat- 
ible with  the  direction  charted  by  the 
Humphrey-Hawkins  Full  Employment 
and  Balanced  Growth  Act  which  Con- 
gressman Augustus  Hawkins  and  I  will 
reintroduce  in  the  next  few  days.  The 
program  shares  the  values  embodied  in 
that  legislation. 

Recommendation  No.  1  implores  the 
Congress  to  recognize  the  costs  of  a  drift- 
ing economy: 

Early  action  by  the  Congress  to  insure  that 
full  employment  is  a  national  commitment. 
The  pursuit  of  this  goal  should  have  prior- 
ity until  it  Is  realized. 

There  are  some  differences  between 
the  Commission  recommendations  and 
the  specifics  of  the  Humphrey-Hawkins 
bill.  For  example,  in  striving  for  full  em- 
ployment, the  Commission  urges  policy 
targets  in  three  statistical  categories :  the 
unemployment  rate,  the  net  change  in 
the  number  of  employed  persons,  and 
the  changes  in  the  unemployment  rates 
of  groups  characterized  by  differentially 
high  unemployment.  I  take  these  sug- 
gestions as  constructive  criticism  which 
should  be  thoroughly  explored  in  devel- 
oping a  national  full  employment  strat- 
egy. And  to  the  extent  they  are  broader 
than  those  embodied  in  Humphrey- 
Hawkins,  they  are  permissible  under  the 
discretionary  provisions  of  the  act.  Addi- 
tionally, the  unemployment  rate  target  is 
5  percent  rather  than  the  implied  4  per- 
cent overall  rate  envisioned  in  the  bill. 
This  is  a  matter  for  discussion  where 
reasonable  people  might  differ. 

The  Commission  recommendations 
contain  details  for  an  expanded  experi- 
mental manpower  program  so  we  may 
learn  those  things  we  do  not  already 
know  about  how  such  efforts  are  most 
efficiently  designed  and  administered. 
Youth  unemployment  is  singled  out  in  an 
extensive  set  of  subrecommendations 
which  concentrate  on  ameliorating  the 
well-recognized  plight  of  those  "young 
people,  in  or  out  of  school,  from  dis- 
advantaged backgrounds  who  lack  com- 
petence and  skill  and  who,  if  they  are 
not  helped,  may  never  make  an  effective 
link  to  the  world  of  work." 

I  strongly  urge  all  Senators  to  read 
the  summary  of  recommendations  from 
the  "Second  Annual  Report  of  the  Na- 
tional Commission  for  Manpower  Pol- 
icy," it  would  be  well  worth  the  time.  I 
ask  unanimous  consent  that  the  sum- 
mary be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I.  Summary  of  Recommendations 
This  summary  presents  the  major  recom- 
mendations developed  by  the  National  Com- 
mission for  Manpower  Policy  in  its  Second 
Annual  Report.  The  full  recommendations, 
together  with  supporting  analyses,  are  con- 
tained in  the  text  of  the  report. 
The  Conynjsslon  recommend?  the  follow- 


ing steps  to  establish  an  employment  strat- 
egy for  the  United  States : 

( 1 )  Early  action  by  the  Congress  to  Insure 
that  full  employment  Is  a  national  commit- 
ment. The  pursuit  of  this  goal  should  have 
priority  untU  It  is  realized.  The  Commission 
holds  that  full  employment  Is  attained  when 
the  number  of  job  opportunities  approxi- 
mates the  number  of  jobseekers  able  and  will- 
ing to  work  at  existing  wage  levels. 

Since  the  ntunber  of  jobseekers  changes  In 
response  to  a  wide  range  of  Individual,  mar- 
ket, and  societal  forces,  full  employment  Is  a 
movable  rather  than  a  fixed,  goal.  Since  the 
proportion  of  Individuals  seeking  to  work 
full-time  or  less  than  full-time  during  a  year 
or  throughout  their  active  adult  lives  Is  likely 
to  change  as  the  society  and  the  economy 
change,  the  Commission  recommends  that : 

(2)  The  Congress,  in  establishing  a  na- 
tional commitment  to  full  employment,  adopt 
a  measure  other  than  a  specific  unemploy- 
ment rate,  which  may  not  be  appropriate  for 
some  future  time  when  the  nation  may  be 
closer  to  a  b  lance  between  job  opportunities 
and  jobseeker. 

(3)  Since  progress  toward  the  goal  of  full 
employment  requires  the  establishment  of 
Interim  targets,  each  step  must  be  monitored 
and,  when  Indicated,  corrective  actions  Ini- 
tiated; moreover  new  targets  must  be  set  as 
earlier  ones  are  reached. 

(4)  Three  measures  be  used  to  assess  the 
nation's  progress  toward  full  employment: 
the  unemployment  rate,  the  net  change  In 
the  number  of  employed  persons,  and  the 
changes  In  the  unemployment  rates  of  groups 
characterized  by  differentially  high  unem- 
ployment. 

(5)  The  President  and  the  Congress  set,  as 
a  target  to  be  achieved  within  four  years,  an 
unemployment  rate  of  5  percent  and  that 
special  efforts  be  made  to  reach  this  objec- 
tive prior  to  the  end  of  1980. 

The  importance  of  measuring  the  progress 
of  the  nation  In  achieving  full  employment 
in  terms  of  net  new  jobs  created  stems  from 
the  fact  that  the  unemployment  rate  is  di- 
rectly affected  by  large  fluctuations  In  the 
numbers  who  enter  and  leave  the  labor  force. 
The  President  has  suggested  a  job  expansion 
of  2.5  million  In  1977.  In  the  Commission's 
view,  achieving  this  goal  would  represent  a 
marked  Improvement  In  the  employment 
situation.  Consequently,  the  Commission 
recommends; 

(6)  Intensive  efforts  In  the  four-year 
period  ahead,  1977-1980.  by  the  leaders  of 
government,  business  and  labor  working  to- 
gether to  establish  a  climate  conducive  to 
achieving  a  rate  of  Job  formation  In  the 
range  of  2.5  million  per  year. 

Since  it  Is  estimated  that  the  labor  force 
win  grow  In  excess  of  1.5  million  annually, 
if  the  nation  Is  to  achieve  a  5%  unemploy- 
ment target  by  1980,  It  will  require  a  con- 
tinuing high  rate  of  Job  expansion. 

In  the  Commission's  view,  there  Is  little 
prospect  that  the  nation  vrtll  achieve  a  5% 
unemployment  rate  by  1980  through  the  use 
of  macro -economic  instruments — that  Is, 
through  budget  deficits,  tax  reductions,  In- 
creased expenditures,  and  changes  In  mone- 
tary policies — without  rekindling  the  damp- 
ened, but  not  extinct,  embers  of  Inflation. 
Therefore,  the  Commission  urges  the  consid- 
erable expansion  of  manpower  programs 
which,  when  carefully  correlated  virlth  macro- 
economic  policies,  can  provide  the  under- 
pinning for  sustainable  economic  develop- 
ment with  significantly  lowered  unemploy- 
ment helping  to  hold  the  threat  of  renewed 
inflation  at  bay. 

The  third  interim  target  that  must  be  ag- 
gressively pursued  Is  the  more  rapid  reduc- 
tion In  the  unemployment  rate  of  disad- 
vantaged groups,  particularly  those  whose 
members  are  characterized  by  low  skills,  low 
income,  minority  status,  or  limited  Job  ex- 
perience. The  unemployment  rate  of  black 
adults  has  been  twice  the  national  average 


over  most  of  the  last  two  decades.  Minority 
youth  currently  have  an  unemployment  rate 
five  times  the  national  average. 

Accordingly,  the  Commission  recommends 
that: 

(7)  The  imemployment  rate  for  members 
of  disadvantaged  groups  be  carefully  moni- 
tored by  the  Joint  Economic  Committee  of 
the  Congress  and,  unless  the  gap  between 
their  unemployment  rate  and  the  aggregate 
unemployment  rate  is  being  narrowed  stead- 
ily and  substantially,  their  labor  market  dif- 
ficulties be  reassessed  so  that  federal  man- 
power programs  can  be  rechanneled  better  to 
serve  their  needs. 

The  Conunlsslon  believes  that  there  Is  a 
need  to  create  employment  opportunities  for 
many  who  currently  receive  Income  transfer 
support.  To  accomplish  this,  the  Commission 
proposes  an  "assured  Jobs  program"  which 
will  provide  work,  on  a  voluntary  basis,  for 
those  with  low  family  Income  and  a  demon- 
strated labor  force  attachment,  who  have 
been  receiving  unemployment  compensation 
for  at  least  15  weeks. 

This  program  would  consist  of  pilot  proj- 
ects m  ten  sites  to  be  selected  by  the  Secre- 
tary of  Labor  on  the  basis  of  plans  submitted 
in  response  to  his  specifications.  The  prin- 
cipal alms  of  such  a  program  would  be:  (a) 
to  learn  more  about  the  preferences  of  unem- 
ployed Individuals  for  work,  even  for  modest 
pay;  (b)  to  test  the  capability  of  local  gov- 
ernments to  prepare  worthwhUe  projects  the 
work  forces  on  which  would  not  compete  un- 
fairly with  regular  employees  who  receive 
prevailing  wages  and  benefits:  and  (c)  to 
learn  about  some  other  dimensions  Involved 
in  the  government's  capacity  to  assure  Jobs 
at  modest  wages,  to  unemployed  Individuals' 
with  a  labor  force  attachment,  (e.g.,  poten- 
tial scale,  supervision,  transition  to  regular 
employment,  etc.).  In  order  to  be  eligible  for 
these  "assured  Jobs,"  applicants  would  have 
to  meet  an  income  test,  such  as  that  recentlv 
written  into  Title  VI  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 

The  Commission  recommends,  then  pilot 
projects  at  ten  sites,  at  two  of  which  the 
requirement  of  prior  labor  force  attachment 
might  be  waived,  which  would  create  Jobs 
for  a  maximum  total  of  50.000  enrollees  at 
an  annual  cost  of  about  $6,000  per  Job  Ac- 
cordingly, the  Commission  recommends: 

(8)  The  appropriation  of  $300  million  for 
a  two-year  demonstration  program  of  "as- 
sured Jobs"  with  a  maximum  enrollment  of 
50,000  workers  in  10  selected  sites. 

The  Commission  notes  that  the  second 
Congressional  Budget  Resolution  provides  for 
a  maximum  of  500,000  CETA  Title  VI  public 
service  jobs  and  that  funds  have  been  ap- 
propriated up  to  the  present  for  260,000.  In 
light  of  the  current  disturbingly  high  unem- 
ployment rate,  the  Commission  recommends 
that: 

(9)  The  Congress,  as  soon  as  possible,  ap- 
propriate funds  to  Increase  the  level  of  CETA 
Title  VI  public  service  employment  to 
500,000. 

The  Commission  makes  this  recommenda- 
tion despite  Its  previous  warnings  about  the 
dangers  of  a  rapid  expansion  of  PSE.  In  now 
recommending  the  expansion  of  500,000  PSE 
Jobs,  the  Commission  has  been  encouraged 
by  recent  improvements  In  the  legislation 
governing  PSE,  such  as  the  use  of  the 
project  approach,  which  minimizes  the  like- 
lihood of  prime  sponsors  substituting  federal 
dollars  for  their  own  thereby  eroding  the 
Job  creating  potential;  the  Involvement  of 
nonprofit  and  community  based  organiza- 
tions; the  necessity  that  enroUees  meet  an 
income  test  and  that  the  target  populations 
consist  of  persons  who  have  been  unem- 
ployed for  16  or  more  weeks,  exhausted  their 
unemployment  benefits,  or  are  on  welfare. 

The  Commission  Is  convinced  that  none 
of  the  objectives  cited  above,  the  1980  6  per- 
cent unemployment  target,  an  annual  average 
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rste  of  job  creation  In  the  2.5  million  range 
end  a  faster  than  average  reduction  In  the 
unemployment  rates  for  disadvantaged 
groups,  can  be  achieved  by  the  federal  gov- 
ernment alone.  To  accomplish  each  goal  will 
require  a  national  effort  which  will  Involve 
every  major  sector  of  our  society,  Including 
state  and  local  governments,  business,  labor, 
nonprofit  Institutions,  and  community-based 
organizations.  Since  the  private  sector  Is  the 
cutting  edge  of  the  American  economy  and 
since  two  out  of  every  three  Jobs  are  In  the 
private  sector,  the  only  prospect  of  achiev- 
ing accelerated  Job  expansion,  reduction  of 
unemployment,  and  the  absorption  of  large 
numbers  of  the  disadvantaged  Into  the  regu- 
lar economy  Is  through  the  active  involve- 
ment of  business  and  labor,  working  In  close 
association  with  government  toward  the  ac- 
complishment of  these  priority  national 
goals.  Accordingly,  the  Commission  recom- 
mends that: 

(10)  The  President-elect,  early  In  his  ad- 
ministration, explore  with  the  leadership  of 
the  groups  named  above,  particularly  the 
leaders  of  business  and  labor,  the  ways  In 
which  they  can  most  effectively  participate 
In  helping  the  nation  to  achieve  Its  employ- 
ment objectives.  There  should  be  continuing 
dialogue  and  Interaction  In  which  the  private 
sector  Is  encouraged  to  make  an  Input  Into 
governmental  manpower  policy  at  the  same 
time  that  It  agrees  to  a  more  active  role  In 
Implementing  manpower  programs. 

Since  almost  half  of  the  7.8  million  un- 
employed are  young  people  between  the  ages 
of  16  and  24,  the  Commission  recommends 
a  sizable  manpower  effort  over  and  above 
that  currently  supported  under  the  Compre- 
hensive Employment  and  Training  Act.  It 
further  recommends  that  much  of  the  $2.3 
billion  of  CETA  funds  now  expended  on  serv- 
ices for  youth  be  reprogrammed  along  the 
following  lines. 

Most  young  people  experience  some  diffi- 
culty In  transition  from  school  to  work  and 
could  profit  from  a  greater  Infusion  oi  cau-eer 
elements  Into  their  educational  experience. 
The  center  of  the  Commission's  concern, 
however,  is  young  people,  In  or  out  of  school, 
from  disadvantaged  backgrounds  who  lack 
competence  and  skill  and  who.  If  they  are 
not  helped,  may  never  make  an  effective  link 
to  the  world  of  work.  Accordingly,  the  Com- 
mission recommends: 

(11)  The  development  of  a  stronger  youth 
program  focused  on  improving  the  employ- 
ability  and  emploj^ment  of  the  nation's  dis- 
advantaged youth.  Such  an  approach  should 
Include: 

(A)  A  doubling  of  the  Job  Corps  level  to 
serve  an  additional  20,000  youth.  This  expan- 
sion should  be  contingent  on  the  establish- 
ment of  training-Job  linkages,  such  as  those 
currently  in  effect  whereby  construction 
unions  supervise  pre-apprentlceshlp  training 
in  selected  centers  and  guarantee  employ- 
ment for  graduates. 

(B)  The  conversion  of  the  Youth  Conser- 
vation Corps  program  from  an  eight-week 
summer  program  to  a  year-round  training 
program  for  60,000  young  people  from  low 
income  families,  particvUarly  (but  not  exclu- 
sively) those  from  rural  backgrounds. 

(C)  The  establishment  for  400,000  In-school 
youth  of  a  year-round,  skill  training  and 
work  experience  program  which  can  pay 
training  stipends  to  disadvantaged  youths 
who  otherwise  would  be  unprepared  to  obtain 
and  keep  Jobs  when  they  leave  school.  The 
success  of  the  effort  will  require,  at  a  mini- 
mum, strong  local  leadership  which  should 
include  educators,  labor,  community  based 
organizations,  local  government  officials  and 
the  Involvement  of  employers,  both  large  and 
small,  In  every  sector — private  nonprofit  and 
government — ^to  assure  an  adequate  number 
of  suitable  training  and  work  experience 
opportunities. 

(D)  The  expansion  of  training  and  em- 


ployment programs  for  out-of -school,  unem- 
ployed youth  between  the  ages  of  18  and  24 
who  are  so  discouraged  that  they  have  ceased 
looking  for  work.  The  Commission  recom- 
mends a  program  which  will  serve  250,000 
youth.  The  Commission  hopes  that  different 
communities  will  explore  different  program 
designs  to  Implement  this  effort.  It  is  con- 
vinced that  weir  managed  programs  which 
will  provide  meaningful  work,  strong  train- 
ing components  and,  above  all,  close  link- 
ages with  employers,  will  substantially  as- 
sist these  young  people  to  move  Into  regular 
employment.  The  combined  cost  of  the  four 
programs  focused  on  assisting  disadvantaged 
youth  win  require  $1.5  billion  of  new  ex- 
pendltures  and  a  refocuslng  by  the  CETA 
prime  sponsors  of  $1.5  billion  of  the  several 
billion  dollars  of  CETA  fimds  now  expended 
on  services  for  youth. 

The  Commission  is  concerned  about  the 
high  unemployment  rate  among  young  vet- 
erans, especially  those  who  belong  to  minor- 
ity groups.  Accordingly,  the  Commission  rec- 
ommends that : 

(12)  The  President  establish  a  new  Inter- 
agency committee  of  representatives  from 
the  Departments  of  E>efense,  Labor,  and 
Health,  Education  and  Welfare,  the  Veterans 
Administration  and  Office  of  Management 
and  Budget  to  determine  the  scale  and  scope 
of  training  and  related  manpower  services 
that  will  enable  these  young  people  to  make 
the  transition  to  civilian  life  and  employ- 
ment. The  Commission  recommends  that 
Congress  appropriate  the  funds  required  to 
the  Department  of  Defense  to  help  prepare 
prospective  returnees. 

In  1975,  In  the  face  of  u  deepening  reces- 
sion, the  Commission  recommended  to  the 
Congress  that  Federal  Supplemental  Benefits 
(FSB)  be  paid  to  unemployment  Insvu-ance 
beneficiaries  for  an  additional  26  weeks,  up 
to  a  total  of  65  weeks.  Now,  however,  the 
Commission  recommends  that  this  legisla- 
tion, which  will  expire  at  the  end  of  March 
1977,  not  be  reenacted.  In  consonance  with 
its  belief  that  it  is  better  for  employable  per- 
sons to  work  or  to  be  In  training  for  work 
than  to  receive  extended  unemployment 
compensation  benefits,  the  Commission  rec- 
ommends that: 

( 13)  (A)  In  lieu  of  further  FSB,  which  cost 
about  $3.3  billion  In  FY  '76,  this  funding  be 
recbanneled  for  manpower  services,  e.g.,  pub- 
lic employment  Jobs,  training  opportunities, 
or  mobility  allowances,  to  help  theet  the 
needs  of  persons  who  have  exhausted  their 
UI  benefits,  and  who  meet  an  established 
criterion  of  need.  However,  since  the  FSB 
program  may  be  terminated  prior  to  the 
expansion  of  alternative  mauipower  programs. 
Congress  should  consider  a  brief  extension  of 
the  FSB  program  up  to  September  30.  1977. 
to  permit  an  orderly  phase-down  and  the 
transition  to  manpower  programs  of  those 
In  continuing  need  of  assistance. 

(B)  The  scale  of  placements  In  the  WIN 
program  be  doubled  during  the  coming  year, 
throuph  greater  reliance  oa  placing  employ- 
able WIN  enroUees  In  PSE  Jobs  In  local  gov- 
ernmental or  nonprofit  organizations  such 
as  schools,  child  care  centers,  and  hospitals. 
The  cost  of  such  an  expanded  effort  would  be 
in  excess  of  $400  million.  In  addition  to  more 
intensive  placement  efforts,  it  would  be  de- 
sirable to  provide  occupational  training  for 
some  WIN  registrants  so  that  they  could 
compete  for  more  than  the  lowest  paying  and 
least  attractive  Jobs. 

At  present,  registrants  under  WIN  and  the 
Food  Stamp  program  are  subject  to  differ- 
ent work  tests  but.  informed  federal  officials 
believe  that  the  over  $30  million  expended 
annually  on  applying  the  work  test  to  food 
stamp  recipients  Is  not  productive.  The  Com- 
mission recommends  that: 

(14)  The  two  work  tests  for  Food  Stamps 
and  WIN  be  standardized  and  if  the  Employ- 
ment Service  cannot  find  job  placements  in 


the  private  sector,  It  should  refer  employable 
persons  to  programs  (primarily  CETA  prime 
sponsors)  which  provide  training  or  employ- 
ment In  a  public  service  Job. 

Despite  Its  preference  for  work  Instead  of 
welfare,  the  Commission  recognizes  that 
many  millions  of  Individuals  need  extended 
income  transfers  for  reasons  of  health,  fam- 
ily responsibility,  age,  or  because  of  a  lack 
of  emplojrment  opportunities.  The  Commis- 
sion therefore  recommends: 

(15)  Early  Congressional  action  to 
strengthen  the  existing  Income  maintenance 
system  by  establishing  a  minimum  level  of 
federal  benefits  for  all  Individuals  and  fam- 
ilies. 

If  the  Administration  and  the  Congress 
seek  additional  reforms  of  the  Income  trans- 
fer system  these  should  include : 

(16)  Legislative  and  administrative  changes 
that  would  strengthen  work  incentives  by 
providing  Income  supplementation  to  the 
working  poor  so  that  they  receive  more  in- 
come for  working  than  for  not  working. 

Since  the  severe  recession  of  1974-75  dem- 
onstrated the  need  that  the  nation  have  an 
antirecessionary  manpower  program  In  place 
before  unemployment  rises  again,  the  Com- 
mission recommends  that: 

(17)  A  permanent,  standby  antirecession- 
ary program  be  put  into  place  and  that  it 
contain  at  least  the  following  elements: 

(A)  Expanded  remedial  education  and 
basic  skin  Instruction  which  will  be  avail- 
able in  a  period  when  the  net  social  cost  of 
training  Is  lower  because  many  potential 
trainees  cannot  find  Jobs. 

(B)  A  program  of  antirecessionary  public 
service  employment.  Involving  federal,  state, 
and  local  governments,  nonprofit  agencies 
and  community  organizations. 

(C)  An  Inventory  of  selected  antirecession- 
ary public  works.  Including  community  de- 
velopment projects  which  would  employ  con- 
siderable numbers  of  unskilled  residents  In 
low  Income  areas. 

(D)  Countercyclical  revenue  sharing  ar- 
rangements with  the  states  and  localities 
which  will  help  them  maintain  basic  public 
services. 

Although  the  federal  government  became 
Involved  In  manpower  programs  In  the  early 
1960s  In  an  effort  to  provide  retraining  for 
skilled  workers  who  had  lost  their  jobs,  the 
Commission  believes  In  the  Importance  of 
quality  training  for  enhancing  the  employ- 
ability  and  employment  of  the  hard-to-em- 
ploy who,  by  definition,  lack  skills  and  com- 
petences. The  quality  of  the  training  com- 
ponent in  manpower  programs  has  also 
declined  during  the  recent  recession,  in  part 
because  prime  sponsors  under  CETA  have 
sought  to  stretch  their  dollars  over  the  larg- 
est nvunber  of  enroUees.  In  light  of  these 
weaknesses  In  the  training  effort,  the  Com- 
mission recommends  that: 

(18)  (A)  The  Department  of  Labor,  in  as- 
sociation with  the  Department  of  HEW, 
provide  technical  assistance  to  prime  spon- 
sors who  desire  to  strengthen  their  training 
facilities  and  programs. 

(B)  Congress  provide  the  Secretary  of 
Labor  with  an  additional  $100  million  for 
incentive  grants  to  be  distributed  among 
prime  sponsors,  on  a  competitive  basis,  who 
agree  to  strengthen  their  training  efforts 
and  to  reallocate  some  of  their  Title  I  funds 
to  this  end. 

(C)  In  view  of  the  substantial  reduction 
In  on-the-job  training  in  the  private  sector 
during  the  recent  recession,  the  Secretary 
of  Labor  should  launch  a  renewed  effort  to 
encourage  the  nation's  major  corporations 
to  accept  targeted  numbers  of  hard-to- 
employ  persons,  including  those  who  have 
exhausted  their  unemployemnt  Insurance 
benefits,  out-of-school  youth,  and  employ- 
able persons  on  the  welfare  rolls. 

The  key  elements  in  such  a  drive  would  in- 
clude a  basic  training  subsidy  of  around 
$2,000  to  $3,000  per  person,  simplified  ad- 
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mlnlstratlve  and  record-keeping  require- 
ments, and  an  effort  to  create  public  under- 
standing and  appreciation  of  the  importance 
of  this  effort. 

Since  the  outlays  for  manpower  programs 
In  Fiscal  Year  1976  totaled  around  $4.8  bil- 
lion and  since  several  billion  additional 
dollars  are  required  to  implement  the  rec- 
ommendations contained  In  this  report,  the 
Commission  considers  it  essential  that  the 
knowledge  and  information  base  which  in- 
forms the  design.  Implementation,  and 
evaluation  of  these  manpower  programs  be 
broadened  and  strengthened.  The  Commis- 
sion therefore  recommends  that: 

(19)  (A)  Congress  provide  that  1%  of 
total  program  appropriations  be  devoted  to 
reesarch  and  2%  be  utilized  for  experimental 
and  demonstration  programs.  The  Conunls- 
slon  notes  that  it  is  less  expensive  for  the 

.  nation  to  Invest  small  sums  In  determining 
whether  a  new  approach  would  be  effective 
than  to  establish  a  new  program  and  to  learn 
later  that  the  approach  Is  Inherently  flawed. 

(B)  With  respect  to  experimental  and 
demonstration  efforts,  the  Commission  rec- 
ommends a  range  of  exploratory  approaches, 
Including: 

New  ways  to  use  tax  and  other  financial 
Incentives  to  encourage  employers  to  hire, 
train  and  retrain  hard-to-employ  persons: 
the  potentialities  of  "supported  work"  proj- 
ects, directed  to  enhancing  the  employabllity 
and  employment  of  such  dlfficult-to-place 
groups  as  ex-offenders,  ex-drug  addicts,  fe- 
male heads  of  households  who  have  been  out 
of  the  labor  force,  and  ex-mental  patients; 
development  of  part-time  employment  op- 
portunities In  public  agencies  or  community 
organizations  close  to  the  homes  of  women 
on  welfare  with  young  children  and  senior 
citizens  who  would  welcome  the  opportunity 
of  being  engaged  In  useful  work. 

The  effectiveness  with  which  the  federal 
dollars  ere  translated  Into  manpower  services 
for  unemployed  and  underemployed  persons 
throughout  the  country  depends  on  the  ef- 
fectiveness with  which  these  programs  are 
designed,  coordinated,  and  delivered.  The 
Commission  has  been  given  a  continuing  re- 
sponsibility by  the  Congress  to  address  the 
effectiveness  and  coordination  of  manpower 
and  related  programs.  In  April  1977.  It  will 
submit  Its  second  major  report  on  the  co- 
ordination of  manpower  and  related  pro- 
grams. The  Commission  recommends,  at  this 
time  and  prior  to  the  completion  of  that  re- 
port, action  along  the  following  lines : 

(20)  (A)  Arrangements  within  the  Execu- 
tive Branch  of  the  federal  government  to  as- 
sure improved  coordination  at  the  decision- 
making level  between  the  macro-economic 
decisionmakers  and  those  responsible  for 
manpower  policies  and  programs. 

(B)  The  Congress  hold  periodic  meetings 
of  the  Joint  Economic  Committee  and  the 
Committees  on  Labor  In  the  House  and 
Senate  to  assure  simultaneous  consideration 
of  macro-economic  and  manpower  policies. 
To  facilitate  such  coordination,  the  Employ- 
ment and  Training  Report  of  the  President 
should  be  recast  to  provide  policy  guidance 
and,  together  with  the  reports  from  the 
Council  of  Economic  Advisers,  serve  as  a  point 
of  departure  for  Congressional  exploration 
and  assessment. 

(C)  Every  level  of  government  (federal, 
state  and  local)  seek  to  Increase  the  par- 
ticipation of  the  principal  nongovernmental 
sectors,  particularly  business,  labor,  and 
community-based  organizations  in  the  de- 
sign, management  and  operation  of  man- 
power programs.  The  Commission  believes 
that  one  of  the  most  serious  shortcomings  In 
the  manpower  arena  since  the  early  1960s 
has  been  the  failure  to  Involve  these  non- 
governmental groups. 

The  principal  program  recommendations 
advanced  In  this  Report  of  the  Commission 
can  be  summarized  as  follows : 


An  expansion  of  proven  existing  programs, 
such  as  WIN,  the  Job  Corps,  and  public  serv- 
ice employment; 

A  rechannellng  of  financial  resources  now 
paid  to  unemployment  compensation  bene- 
ficiaries for  more  than  39  weeks  to  man- 
power training  and  employment; 

A  reprogrammlng  of  the  summer  and  In- 
school  youth  efforts  Into  a  year-round  pro- 
gram for  m-school  youth  to  provide  training 
and  structured  work  experience; 

Creation  of  a  new  employment  and  train- 
ing program  for  disadvantaged  Inner  city  and 
rural  out-of-school  youth. 

The  financial  resources  required  to  accom- 
plish the  most  expensive  of  these  Initiatives, 
that  of  expanding  the  current  level  of  PSE 
under  Title  VI  of  CETA  from  260,000  to  500,- 
000  Jobs,  have  already  been  provided  for  In 
the  second  Congressional  Budget  Resolution, 
but  the  funds  must  still  be  appropriated. 

The  expansion  of  the  services  for  disad- 
vantaged youth  can  be  largely  accomplished 
by  a  rechannellng  of  a  significant  portion  of 
the  almost  $2.3  billion  currently  expended  on 
manpower  services  on  their  behalf.  Over  the 
next  two  years,  to  allow  for  new  and  Im- 
proved mechanisms  to  be  put  In  place  and 
expanded,  additional  funds  of  up  to  $1.5  bil- 
lion may  be  required. 

A  substantial  amount  of  federal  monies  are 
currently  expended  to  provide  benefits  to 
those  receiving  unemployment  compensation 
beyond  thirty-nine  weeks.  Such  funding 
should  be  used.  Instead,  to  expand  the  train- 
ing and  employment  opportunities  for  those 
presently  receiving  Federal  Supplemental 
Benefits. 

The  total  net  new  appropriations  spread 
over  FY  '77  and  FY  '78  would  be  In  the  range 
of  $4.5  billion.  At  the  peak  level  of  eru-oll- 
ment,  some  780,000  people  would  be  provided 
services  by  this  increased  level  of  resources, 
and  this  could  decrease  the  unemnloyment 
rate  by  about  one  half  of  one  percent. 

The  Commission,  In  recommending  sizable 
additional  funding  for  manpower  programs, 
is  not  oblivious  to  the  size  of  the  federal 
deficit  and  the  undeslrabillty  of  adding  to  it. 
However  the  Commls-slon  Is  Influenced  by 
the  following  considerations: 

High  unemployment  Is  a  major  cauf^e  of 
the  large  deficit: 

tTnless  the  high  unemployment  rate  Is  re- 
duced, the  deficit  will  Increase; 

Assisting  hard-to-employ  persons  to  ac- 
quire Rklll.<!  and  enhance  their  employabllity 
would  add  to  the  growth  potential  of  the 
economy  which  holds  the  greatest  promise  of 
avoiding  further  deficits. 

The  Commission's  plans  for  1977  Include  a 
continuing  assessment  of  the  actions  taken 
to  Implement  the  foregoing  recommendations 
and  the  progress  that  Is  being  made  to 
achieve  the  goals  set  forth.  On  the  basis  of 
this  continuing  assessment,  it  will  formulate 
revised  and  new  recommendations  to  assure 
that  the  nation  moves  as  rapidly  as  possible 
towards  the  achievement  of  full  employment. 

The  Commission  will  continue  to  be  re- 
sDon«lve  to  Its  Roeclflc  Congresslons*!  charges. 
These  Include  several  new  mandates;  a  study 
of  the  substitution  effects  of  PST!:  advising 
the  newlv  established  National  Commission 
on  Emnlovment  and  Unemplovment  Statis- 
tics: working  with  the  National  Advisory 
Council  on  Vocational  Education:  and  offer- 
ing counsel  to  the  new  National  Commission 
on  Unemnlovment  Compensation  when  It  Is 
established.  As  noted  earlier,  the  Commis- 
sion Is  prenarlng  a  malor  report  to  the  Con- 
gress on  the  delivery  and  coordination  of 
ma'^power  orograme. 

Tb"  Commission  will  also  oursue  Investi- 
gations in  the  following  aspects  of  an  em- 
plovment  strategy: 

immigration  policy  and  Illegal  Immigrants: 

The  factors  affecting  the  rate  of  lob  ex- 
oanslon.  including  the  Influence  of  foreign 
trade  policy,  taxes  and  other  barriers  to  the 
expansion  of  employment; 


The  employment  outlook  in  health,  scien- 
tific and  other  technologically  based  Indus- 
tries; 

The  manpower  Implications  of  the  nation's 
energy  policy; 

The  experience  of  Organization  for  Eco- 
nomic Cooperation  and  Development  coun- 
tries in  dealing  with  their  employment  prob- 
lems and  the  relevance  of  this  experience  for 
the  United  States. 


PUBLIC  CONCERN  ABOUT  RURAL 
HEALTH  CARE 

Mr.  CLARK.  Mr.  President,  I  am 
pleased  to  report  signs  of  progress  and 
reasons  for  hope  in  the  efifort  to  bring 
health  services  to  rural  America.  Within 
the  past  several  months,  citizens  from 
across  the  Nation  have  joined  in  a  va- 
riety of  forums  to  discuss  the  path  that 
must  be  followed  to  achieve  the  goal  of 
better  access  to  primary  care  in  rural 
areas  and  small  towns. 

In  October,  policymakers,  health  prac- 
titioners, and  citizens  from  14  Stat'Cs  met 
in  Nashville  for  the  Southern  Rural 
Health  Conference.  During  that  same 
month,  the  Senate  Rural  Development 
Subcommittee  began  an  inquiry  into 
rural  health  services  through  a  series  of 
field  hearings  in  Iowa.  Last  November, 
a  segment  of  the  program  at  the  Second 
National  Conference  on  Rural  America 
held  in  Des  Moines  was  devoted  to  rural 
health  issues.  Finally,  my  oflSce  and  Rural 
America,  Inc.,  convened  a  meeting  in  De- 
cember of  about  100  congressional  aides 
and  interest  group  representatives  to 
initiate  a  legislative  effort  in  this  area. 

Indicative  of  this  new  public  concern 
is  the  increased  media  attention  being 
given  to  health  problems  of  rural  citizens. 
I  am  submitting  for  inclusion  in  the  Rec- 
ord some  examples  of  articles  appearing 
in  the  past  few  months. 

Two  of  the  articles  describe  State  and 
regional  efforts  to  bring  health  manpower 
to  medically  underserved  areas.  A  Wash- 
ington Post  article  demonstrates  how  the 
WAMI  program — a  regional  medical  ed- 
ucation program  sponsored  by  the  States 
of  Washington,  Alaska,  Montana,  and 
Idaho — provides  us  with  an  excellent 
model  that  should  be  duplicated  else- 
where. 

A  recent  article  in  the  University  of 
Iowa  Spectator  outlines  the  successful 
efforts  of  the  xmiversity's  college  of  med- 
icine in  expanding  its  statewide  family 
practice  residency  program.  During  the 
October  rural  health  hearings,  I  visited 
several  rural  satellite  clinics  in  Iowa  that 
were  staffed  by  young  physicians  par- 
ticipating in  the  residency  program. 

The  New  York  Times  published  an 
op-ed  piece  on  rural  medicine  by  Karen 
Davis,  perhaps  this  country's  most 
knowledgeable  expert  on  the  impact  of 
Federal  health  programs  up>on  rural 
Americans.  Finally,  a  Washington  Post 
editorial  identified  discriminatory  medi- 
care reimbursement  policies  as  a  major 
obstacle  to  improving  health  services  in 
small  towns  and  rural  areas. 

The  Post  editorial  concluded  by  stat- 
ing: 

The  usefulness  of  the  conference  being 
held  In  Nashville— the  first  of  its  kind— will 
be  measured  as  much  by  the  follow-up  of  its 
recommendations  as  by  the  actual  dlscxu- 
sions. 
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It  is  now  our  responsibility  to  imple- 
ment the  changes  In  Federal  health  pro- 
grams that  are  necessary  to  address  the 
health  needs  of  rural  citizens. 

I  ask  unanimous  consent  that  the  ar- 
ticles on  rural  health  be  printed  In  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  DocTOB's  Choice:  Fokks,  Wash.,  and  Not 

THZ  Bio  Tiuz 

(By  Natalie  Davis  Splngarn) 

FoKKs,  Wash. — One  might  think  this  small 
logging  town  at  the  northwestern  comer 
of  the  United  States  would  have  had  little 
trouble  attracting  a  new  doctor.  It  boasts 
many  attractions:  Towering  dark  flrs.  Clean 
air.  Clear  streams  and  lakes  you  can  fish. 
Dramatic  beaches  with  huge  rocks  Jutting 
Into  the  Pacific.  A  new  commimlty  hospital 
and  clinic,  and  the  veteran  doctor,  who 
had  served  the  10,000  people  hereabouts  for 
a  quarter  century,  getting  ready  to  retire 

But  potential  replacements  came — and 
did  not  stay.  Por  more  than  four  years,  the 
hospital  stood  virtually  empty,  and  people 
here  began-  calling  It  the  "million  dollar 
band-aid  station."  Expectant  mothers  and 
injured  loggers  had  to  travel  60  miles  around 
Lake  Crescent  to  the  hospital  at  Port 
Angeles.  Porks  (pop.  2,000)  put  up  a  sign  at 
the  edge  of  town:  "Welcome  to  Porks,  Doc- 
tor Needed." 

The  faded  sign  is  gone  now.  Dr.  Stephen 
H.  Krlebel  settled  In  after  completing  his 
residency  In  July,  1976.  Now  this  bearded,, 
30-year-old  physician  runs  a  flve-person 
medical  team  and  serves  as  chief  of  staff  at 
the  hospital.  Before  he  arrived,  not  one  child 
had  been  born  at  Porks  Community  Hospital. 
In  the  first  half  of  this  year,  60  babies  were 
delivered.  The  number  of  surgical  pro- 
cedures— appendectomies,  hernia  repairs, 
cyst  removals — has  risen  from  zero  to  more 
than  70. 

The  doctor's  wife,  Lela,  conducts  childbirth 
education  workshops  at  the  clinic  for  pro- 
spective parents.  This  summer  the  Krlebels 
and  their  2-year-old  daughter  moved  Into  a 
new  home  on  a  16-acre  riverside  spread  Just 
outside  Porks.  It  looks  as  though  Porks  has 
Its  new  young  doctor  at  last. 

The  success  story  was  due  In  large  part  to 
WAMI,  a  decentralized  regional  medical  edu- 
cational program  which  takes  Its  name  from 
Its  four  participating  states — Washington, 
Alaska,  Montana  and  Idaho.  WAMI  whetted 
Krlebel's  appetite  for  modern  riu-al  practice 
and  gave  him  the  chance  to  find  out  if  he 
was  suited  for  it. 

GKBEN  TWIGS 

Whether  the  overall  doctor  shortage  is  a 
thing  of  the  past  Is  a  matter  of  controversy. 
But  one  can  definitely  say  there  Is  a  need 
for  more  rational  doctor  distribution.  Nearly 
two  and  a  half  times  as  many  physicians 
practice  In  metropolitan  areas  as  In  small 
towns  and  rural  America.  The  proportion  of 
doctors  who  consider  themselves  general 
practitioners  dropped  from  60  to  16.4  per 
cent  between  1949  and  1974,  while  the  pro- 
portion of  specialists  rose  from  37  to  80  per 
cent. 

WAMI  was  founded  In  1971,  with  funds 
from  a  private  foundation  and  the  D^art- 
ment  of  Health,  Education  and  Welfare,  as 
a  regional  effort  to  address  such  problems. 
It  Is  a  vast  region  with  five  time  zones,  6 
million  people  (most  of  them  in  the  Puget 
Sound  area),  20  per  cent  of  the  U.S.  land 
mass — and  one  medical  school,  at  the  Uni- 
versity of  Washington  in  Seattle. 

"When  the  twig  is  green,  we  begin  to  bend 
it."  So  says  M.  Roy  Schwarz,  the  University 
of  Washington  physician  who  runs  WAMI. 
Experience  has  shown  that  half  the  medical 
students  from  rural  areas  rettun  there  to 


practice  and  70  per  cent  of  those  who  com- 
plete the  last  phase  of  their  training  In  a 
rural  area  become  country  doctors.  WAMI 
is  built  around  these  two  findings,  together 
with  the  fact  that  building  a  medical  school 
at  a  cost  of  $80  to  $100  mlUion  was  simply 
not  an  option. 

Participants  are  admitted  as  regular  U.  of 
Washington  students,  but  many  begin  their 
education  away  from  Seattle— at  the  Univer- 
sities of  Alaska  and  Idaho,  Montana  State 
and  Washington  State  at  Pullman.  There,  in 
addition  to  their  basic  science  studies,  they 
spend  half  a  day  once  a  week  working  along- 
side a  local  physician  or  preceptor.  They  visit 
remote  Alaskan  villages,  Indian  reservations 
in  Idaho  and  Montana  and  migrant  farm 
camps  in  Washington. 

Romance  Is  a  word  Dr.  Schwarz  uses  a 
good  deal  when  he  talks  about  WAMI:  "We 
don't  expect  students  to  learn  about  diag- 
nosis and  treatment  of  disease  In  that  first 
year.  It's  romantic  at  that  point.  We  only 
expect  doctors  to  enthtise  their  students. 
Show  them  what  rural  practice  is  like.  Sim- 
ply, what's  their  lifestyle?  Are  the  people 
happy  or  aren't  they?  What  do  they  do  for 
cultural  experience  and  education?" 

In  the  second  and  third  years,  students 
return  to  Seattle  for  more  traditional  train- 
ing in  a  major  medical  center.  After  the 
second  year  they  choose  a  "pathway"  or  ma- 
jor field  of  study. 

Then,  when  the  students  have  gained  more 
medical  sophistication,  they  go  back  Into  the 
small  communities  for  from  six  weeks  to 
several  months'  clerkships  in  family  medi- 
cine, pediatrics,  obstetrlcs/gynecology,  in- 
ternal medicine  and  psychiatry  at  commu- 
nity clinical  units  (CCUs)  In  14  towns  across 
the  region,  towns  such  as  Kodlak,  Alaska,  or 
Missoula.  Mont.  Supervised  by  community 
physicians,  they  work  In  doctors'  offices,  in 
community  clinics,  hospitals  and  emergency 
rooms. 

It  takes  a  long  time  to  make  a  doctor 
like  Stephen  Krlebel.  and  the  students  who 
entered  WAMI's  first  year  will  not  finish 
their  training  until  1978.  But  the  WAMI 
clerkships  are  also  open  to  post-M.D.  resi- 
dents. 

Krlebel,  a  graduate  of  the  University  of 
Pennsylvania  medical  school  In  Philadelphia, 
was  tired  of  the  hassle  and  dirt  of  urban 
life  when  he  and  Lela  moved  to  Seattle  for 
his  residency  In  family  medicine.  But  he 
has  never  seriously  considered  small  town 
practice — ^probably,  he  believes  now,  be- 
cause, like  most  young  doctors,  he  had 
trained  at  a  big  city  academic  medical  center 
and  thought  you  had  to  practice  near  such 
a  center  to  offer  patients  the  advantages  of 
modern  quality  care. 

MEETING    THE     COMMUNITY 

That  changed  when  he  spent  two  months 
at  the  WAMI  Commvmlty  Clinical  Unit  at 
Omak,  an  Isolated  little  town  In  north  cen- 
tral Washington.  There  WAMI  students  deal 
with  everyday  medical  problems:  An  elderly 
lady  feels  queasy;  a  man  suffers  severe 
stomach  pains;  a  new  patient  comes  in  for  a 
complete  checkup;  a  baby  falls  down  or  suf- 
fers convulsions.  They  work  as  team  mem- 
bers with  practicing  doctors  and  other  health 
workers,  such  as  nurse  practitioners. 

They  also  get  a  taste  of  life  outside  the 
office.  They  attend  the  county  medical  society 
meetings,  meet  local  bigwigs,  get  to  know 
how  the  school  board  and  chamber  of  com- 
merce are  structxu-ed.  They  visit  the  mills 
and  stores  where  patients  work.  They  sample 
local  hiking,  fishing  or  himting. 

If  the  WAMI  student  Is  married,  the  pro- 
gram pays  transport  for  his  or  her  spouse 
to  and  from  the  clerkship  assignment  and 
provides  the  couple  with  a  furnished  apart- 
ment. Dr.  Schwarz  explained:  "If  a  doctor's 
wife  doesn't  like  It,  he'll  either  leave  or  get 
himself  a  new  wife.  Neither  Is  desirable." 

Pointing    to    the    conservatism    of   small 


towns,  Schwarz  said,  "We  have  to  be  careful 
not  to  send  any  'arrangements'  out  there." 
But  sometimes  different  lifestyles  can  be 
accommodated.  A  woman  in  labor  rejected  a 
WAMI  student  with  a  lengthy  hairdo  and 
other  counterculture  accoutrements.  "I 
have  enough  troubles,"  she  told  him.  "I  don't 
want  you  and  your  lifestyle."  The  student 
consulted  his  supervisor,  shaved  off  his  beard, 
changed  his  clothes — and  delivered  the  baby. 
Now  the  two  couples — doctor  and  patient 
and  their  respective  spouses — are  good 
friends. 

What  drives  most  doctors  away  from  rural 
practice — and  what  probably  kept  a  new  doc- 
tor away  from  Porks  for  so  long — is  the  isola- 
tion; they  feel  alone  out  there.  At  Omak, 
Krlebel  liked  his  first  encoimter  with  a  well- 
run  modern  rural  practice.  He  was  part  of  a 
team;  he  did  not  feel  isolated  from  the  medi- 
cal mainstream. 

Through  WAMI's  continuing  education 
program.  University  of  Washington  faculty 
members  visit  the  community  clinics  each 
month.  Courses  are  offered  In  subjects  from 
"Alcoholism"  to  "Treating  the  Untreatable." 
In  addition,  community  clinic  doctors,  hold- 
ing part-time  appointments  on  the  univer- 
sity faculty,  visit  Seattle  for  conferences  and 
courses  and  can  consult  specialists  there 
through  a  24-hour-a-day  telephone  hookup 
called  Med-Com. 

"spread  the  word" 

Before  he  completed  his  medical  education, 
Steve  Krlebel  signed  up  with  the  National 
Health  Service  Corps,  a  U.S.  Public  Health 
Service  program  which  recruits  doctors  for 
underserved  areas  and  guarantees  them  a 
minimum  salary.  Upon  completion  of  his 
residency,  he  examined  the  Corps'  list  of 
communities  In  need,  noticed  the  name  of 
Forks  and  remembered  that  years  earlier, 
while  passing  through  on  a  backpacking  trip, 
he  and  Lela  had  noticed  that  sign :  "Welcome 
to  Porks,  Doctor  Needed."  They  decided  to 
give  It  a  try. 

Steve  could  have  fulfilled  Corps  regulations 
by  going  to  work  in  a  city  slum  or  a  larger 
coimtry  tovm.  He  has,  he  believes,  made  the 
right  choice:  "The  more  I  live  here  the  more 
I  appreciate  It.  You  have  to  be  honest  be- 
cause everyone  knows  everyone  else.  You  have 
to  be  open  and  friendly.  You  can't  hold 
grudges  because  you  run  into  the  same  peo- 
ple every  day.  There's  space." 

"It's  a  great  place,"  Lela  said.  "Spread  the 
word — the  people  are  great,  the  closeness  Is 
nice.  You  have  to  be  good  to  yoiir  neighbors 
because  they  know  everything  about  you.  If 
you  need  help,  people  are  ready  to  help." 

True,  It  rains  too  much,  and  school  is  not 
a  big  priority;  with  $100  a  day  to  be  made  in 
the  woods,  there  is  a  high  dropout  rate.  But 
classes  are  small  and,  the  Krlebels  feel,  the 
teaching  is  better  than  In  many  big  city 
schools.  They  have  had  no  trouble  making 
friends.  The  average  age  in  this  community 
Is  25,  and  the  doctor  and  his  wife  enjoy  work- 
ing with  young  families.  Obstetrics,  the  doc- 
tor said,  is  a  happy  part  of  practice. 

Porks  too  remote?  Why,  they  can  get  cable 
TV  in  town,  and  travel  abroad  with  more  ease 
than  most  of  us  (from  Port  Angeles  to  Vic- 
toria in  British  Columbia  In  two  hours.)  They 
can  drive  to  Seattle  In  fovir. 

Pork's  macho  reputation?  "There's  no  more 
frontier  violence  here  than  there  is  in  Wash- 
ington, D.C.,"  Lela  says.  You  don't  have  to 
lock  your  car  or  even  your  house,  Steve  adds. 

Lela's  worries  center  around  her  husband: 
"I'm  afraid  he'll  work  too  hard  and  we  will 
never  see  him.  I'm  afraid  that  we  wont  be 
able  to  find  a  doctor  who  will  be  willing  to 
stay  and  share  the  responsibility."  Though 
veteran  Dr.  Edwin  Lelbold  has  not  yet  actu- 
ally retired,  he  is  tapering  off  and  Krlebel 
had  a  taste  of  20-ho\u'  days  before  Dr.  John 
Hemmen,  another  NHSC  recruit,  joined  the 
Porks  clinic  team  this  past  summer.  "You 
cannot  really  practice  alone  here,"  Krlebel 
says.  But  he  knows  that  Dr.  Hemmen  may 
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leave  for  further  residency  training  next 
summer  when  he  fulfills  his  work  obligation 
to  return  for  the  Corps'  financial  help  toward 
his  medical  tuition. 

Still,  Krlebel  is  practicing  family  medicine 
now  m  the  way  he  wants,  treating  patients 
regardless  of  age,  sex  or  disease  and  empha- 
sizing continuous  care  and  maintenance  of 
good  health.  Patients — about  40  a  day — get 
an  introductory  slip  of  paper  when  they 
come  Into  the  office.  "Family  Practice,"  It 
reads,  "is  a  revitalized  concept  of  General 
Practice.  Professionals  being  trained  in  Fam- 
ily Practice  today  are  trained  not  only  for 
the  usual  acute  type  problems,  but  also  for 
preventive  care  and  behavioral  and  emotional 
support  for  the  family." 

Kriebl's  Job  satisfaction  is  partly,  he  says, 
a  personality  thing.  "Pm  attracted  to  a  chal- 
lenge" and  he  finds  family  practice  a  chal- 
lenge. "I  like  having  long-term  direct  con- 
tact with  patients,  with  the  whole  families 
and  with  a  community.  In  other  people- 
oriented  specialties,  even  in  psychiatry,  you 
don't  get  to  know  people  over  a  whole  life- 
time." 

The  hospital  emergency  room  sees  about 
600  patients  a  month.  Specialists  now  visit 
Porks  on  a  regular  basis — a  general  surgeon 
twice  and  an  orthopedic  surgeon  once  a  week, 
and  an  optometrist  and  several  pediatricians 
periodically.  But  95  per  cent  of  the  care  Dr. 
Krlebel  and  his  team  offer  is,  he  says,  "defini- 
tive." If  he  needs  a  consultation,  he  can  get 
the  best  via  two  toll-free  lines  to  Seattle. 

The  clinic  charges  patients  a  fee  for  serv- 
ices averaging  $9.25  per  patient  visit.  Most 
patients'  bills  are  covered  by  private  or  pub- 
lic health  Insurance,  including  Medicare, 
Medicaid  and  the  Indian  Health  Service. 

There  are,  of  course,  some  problems;  slow 
paying  patients,  an  important  local  Insuror 
who  balks  at  the  rates  of  paraprofesslonals. 
On  the  whole,  however,  the  clinic  is  doing 
well.  It  Is  attracting  federal  grants,  including 
HEW  funds  to  hire  a  badly  needed  counselor 
for  alcoholics,  and  It  is  reimbursing  the 
NHSC  which  supplied  the  start-up  funds 
most  young  doctors  need  to  launch  a  prac- 
tice. The  way  things  are  going,  it  will  turn 
into  a  self  supporting  group  practice,  with 
Dr.  Krlebel  doubling  his  present  $20,000  sal- 
ary. 

A  WORKABLE  FORMULA 

So,  no  expensive  Park  Avenue  practice,  no 
big  shot  super-specialty.  The  Krlebels  seem 
satisfied  with  that  prospect,  and  they  may 
be  more  representative  of  the  contemporary 
ethic  than  most  people  realize.  Only  four  or 
five  members  of  Steve's  med  school  class  were 
attracted  to  family  medicine;  this  year  60 
per  cent  of  all  graduating  medical  students 
chose  to  specialize  In  Internal  medicine,  fam- 
ily medicine,  obstetrlcs/gynecology  or  pedi- 
atrics. "Its  a  generational  thing."  Steve  be- 
lieves. 

Here  in  the  Northwest,  WAMI's  leaders  are 
encouraged  by  results  of  their  program  thus 
far.  More  medical  students  are  opting  for  pri- 
mary care  practice:  the  number  In  the  three 
classes  who  chose  the  family  practice  "path- 
way" after  WAMI  got  started  was  147  as  com- 
pared to  88  in  the  three  pre-WAMI  groups. 
Evaluation  seems  to  demonstrate  that  there 
Is  no  difference  between  the  academic  per- 
formance of  the  students  who  spend  their 
first  year  at  the  medical  school  in  Seattle  and 
those  who  spend  it  out  at  the  cooperating 
universities.  And  the  attrition  or  drop-out 
rate  is  no  different  (a  low  3  per  cent  across 
the  country).  After  some  misgivings,  the 
university  of  Washington  Medical  School 
faculty  has  come  to  accept  and  support  the 
program,  and  it  has  gained  accreditation  for 
the  full  seven  years. 

Without  a  cent  spent  on  expensive  brick 
and  mortar,  the  number  of  far  Northwest 
residents  who  have  had  the  chance  to  attend 
medical  school  has  Increased  enormously  (40 
per  cent  m  Washington.  600  per  cent  in  Mon- 


tana and  900  per  cent  in  Alaska) .  And  almost 
two  out  of  three  of  the  doctors  who,  like 
Krlebel,  have  been  through  the  WAMI  train- 
ing program  and  completed  their  residencies 
have  begun  to  practice  In  rural  areas — 45  per 
cent  In  towns  of  less  than  5,000  like  Porks, 
and  16  per  cent  In  towns  of  5,000-15,000. 

This  fall,  after  three  years  of  wrangling, 
largely  over  the  extent  to  which  the  govern- 
ment can  Infiuence  medical  education,  Con- 
gress enacted  a  new  three-year,  $2.3-bUllon 
health  manpower  act.  President  Ford  signed 
the  measure  with  some  complaints  about  its 
size  of  the  funds  authorized.  Among  many 
other  provisions,  the  act  beefs  up  both  the 
National  Health  Service  Corps  program  and 
WAMI-llke  decentralized  education  projects 
called  Area  Health  Education  Centers. 

Under  the  law,  medloal  schools  continue  to 
receive  "capitation"  funds  for  each  student 
enrolled  (now  more  than  $1,000  each),  and 
students  are  not  required  to  join  either  pro- 
gram. But  there  is  a  quid  pro  quo;  the  medi- 
cal schools  must  train  a  portion  of  their  resi- 
dents— half  by  1980 — for  primary  care. 

In  the  next  decade,  then,  we  will  probably 
see  many  more  doctors  like  Stephen  Krlebel 
prtictlclng  In  communities  that  desperately 
need  them — in  big  city  slums  as  well  as 
Isolated  rural  towns. 


I  Prom  the  University  of  Iowa  Spectator. 
December  1976) 
Iowa's  New  Family  Doctors 
Ten  small  Iowa  tovtms  have  new  doctors 
this  year,  the  beginning  of  a  healthy  payoff 
for  College  of  Medicine  officials  who've  fo- 
cused their  efforts  on  correcting  rural  Iowa's 
doctor  shortage. 

Six  years  ago  the  College  set  up  a  family 
practice  specialty  training  program,  then  be- 
gan to  develop  residency  programs  through- 
out the  state. 

Three  years  ago  a  statewide  system  for 
training  family  practice  residents  viras  funded 
by  the  Iowa  Legislature. 

This  year  24  physicians  finished  the  three- 
year  residency  program  and  15  of  them 
stayed  In  Iowa,  10  locating  in  towns  with 
fewer  than  9,000  residents.  The  doctors  set- 
tled in  Glenwood,  Lone  Tree,  Waukon,  Fred- 
ericksburg (2),  Cresco,  Osage.  CenterviUe, 
Webster  City  and  Fairfield. 

When  the  statewide  system  Is  operating 
fully,  60  family  physicians  should  finish  each 
year.  Officials  expect  to  have  175  residents  in 
training  two  years  from  now;  currently  there 
are  128  residents  In  the  three-year  system. 
Six  years  ago.  officials  point  out,  there  were 
no  family  practice  residents  training  in  Iowa. 
Today's  statewide  program  Includes  seven 
hospitals  in  six  cities:  Cedar  Rapids,  Daven- 
port, Des  Moines,  Iowa  City,  Mason  City  and 
Sioux  City.  An  eighth  program  In  Waterloo  Is 
scheduled  to  open  next  year  and  a  ninth,  to 
train  osteopathic  medical  graduates  in  Des 
Moines,  Is  being  organized. 

In  a  report  to  the  Board  of  Regents,  Paul 
Seebohm,  associate  dean  of  medicine  and 
chairman  of  the  family  practice  advisory 
committee,  points  both  to  the  10  new  nu-al- 
area  doctors  and  to  the  Iowa  medical  stu- 
dents' increasing  interest  In  family  practice 
careers  as  good  signs  for  the  future.  Last 
year  36  medical  students  (25  percent  of  the 
graduating  class)  entered  family  practice 
residencies.  This  year  31  entered  family  prac- 
tice residencies.  18  of  them  In  Iowa. 

Studies  consistently  show  that  doctors  are 
likely  to  settle  in  areas  where  they've  trained 
as  residents. 

Seebohm  reports  that  more  than  150  Iowa 
communities  have  Indicated  an  interest  In 
attracting  physicians  to  their  tpwns.  The 
College's  office  of  community-based  programs 
offers  Information  services  to  residents  and 
to  Iowa  communities  and  works  to  bring  the 
two  together. 
Seebohm  also   cited  two  special   models 


aimed  at  correcting  the  geographical  mal- 
distribution of  physicians: 

The  Muscatine  Community  Health  Cen- 
ter was  started  three  years  ago  to  provide 
primary  care  to  a  town  rapidly  losing  its 
doctors.  The  unit  combines  the  primary  care 
specialities  of  famUy  practice,  Internal  med- 
icine and  pediatrics  with  physician's  assist- 
ants. In  the  past  three  years,  75  per  cent 
of  the  Muscatine  population  has  been  served 
in  some  way.  Seebohm  says. 

A  Regional  Primary  "care  Center  has 
been  set  up  in  Red  Oak  (6,000  population) 
to  demonstrate  the  importance  of  group 
practice  for  physicians  recruitment  efforts 
and  to  test  ways  of  providing  service  to 
smaller  nearby  communities  In  Southwest- 
ern Iowa.  This  unit  has  attracted  three  young 
board-certified  family  physicians  to  return 
to  Iowa,  the  first  in  20  years  to  start  practice 
In  Red  Oak,  Seebohm  reports. 

Both  of  these  model  programs  have  re- 
ceived substantial  grants  from  the  Kellogg 
Foundation. 

Seebohm's  report  to  the  Regents  asks  that 
$2.6  million  In  state  funds  be  provided  for 
the  next  two  years  of  the  statewide  resi- 
dency system.  This  represents  less  than  20 
per  cent  of  the  costs  of  the  network,  he 
reports. 

(From  the  New  York  Times,  Jan.  6.  1977] 
Rural  Medicine 
(By  Karen  Davis) 
Washington. — Federal  programs  have  done 
much  in  the  last  ten  years  to  extend  health 
care  to  disadvantaged  Americans.  Unfortu- 
nately, these  programs  contain  urban  biases 
that  cause  them  to  largely  bypass  many  ru- 
ral people,  who  generally  have  greater  health 
needs  and  fewer  health  services  than  urban 
residents.  These  restrictions  also  have  im- 
peded the  growth  of  innovative  programs  that 
have  emerged  to  overcome  the  difficult  prob- 
lems of  developing  stable  rural  medical-care 
delivery  systems. 

The  myth  that  rural  people  enjoy  good 
health  and  need  less  care  persists  despite 
solid  evidence  to  the  contrary.  Infant-mor- 
tality rates  are  shockingly  high  in  many 
rural  areas.  Age-adjusted  death  rates  are 
higher  In  non-metropolitan  than  to  metro- 
politan areas  and  have  been  declining  at  a 
slower  rate.  Chronic  conditions  afflict  rural 
people  more  frequently  and  more  severely 
than  urban  residents.  Respiratory  lllne«s 
among  adults  and  occupational  accidents  are 
particularly  serious  problems.  Immuniztlon 
rates  and  preventive-health  services  are  also 
deficient. 

There  are  many  Interrelated  reasons  for  the 
failure  of  rural  residents  to  share  fairly  in 
the  benefits  of  modem  medicine.  Poverty 
rates  are  higher  and  private  health  Insurance 
coverage  Is  more  limited.  Furthermore,  about 
35  million  rural  residents  live  In  areas  with  a 
shortage  of  physicians  and  other  health  pro- 
fessionals. 

To  try  to  alleviate  this  shortage,  Congress 
recently  passed  a  major  health  manpower  act 
Increasing  the  number  of  scholarships  and 
Insured  loans  to  students  In  the  health  pro- 
fessions agreeing  to  practice  in  imderserved 
araas. 

Yet,  while  the  health  manpower  legislation 
strongly  encourages  rural  practice,  other  Fed- 
eral programs  are  biased  against  rural  areas. 
Medicaid,  for  example,  was  designed  to  deal 
mainly  with  urban  poverty.  Furthermore, 
most  of  the  rural  poor  live  In  the  South, 
where  Medicaid  programs  are  Inadequate. 

These  factors,  together  with  the  shortage  of 
health  resources  In  rural  areas,  have  contrib- 
uted to  great  disparities  In  the  distribution 
of  Medicaid  benefits:  Medicaid  payments 
average  $5  annually  per  child  In  rural  areas, 
compared  to  $76  for  children  In  central  cities. 

Medicare  pays  rural  physicians  60  percent 
less  than  their  urban  counterparts  because  it 
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compensates  physicians  on  the  basis  of  pre- 
vailing charges  which  are  lower  In  rural  areas. 
This  practice  makes  it  difficult  to  attract  and 
retain  rural  physicians. 

Several  Innovative  approaches  to  deliver- 
ing rural  health  services  have  been  Initiated 
recently.  The  Department  of  Health,  Educa- 
tion, and  Welfare  supports  a  limited  number 
of  rural  health  practices  staffed  by  tempo- 
rary National  Health  Service  Corps  physi- 
cians. The  Robert  Wood  Johnson  Foundation 
supports  a  model  rural  practice  demonstra- 
tion program.  This  program  establishes  non- 
profit group  health  practices  staffed  by  a  pro- 
fessional manager,  two  or  more  physicians 
and  non-phjrslcian  health  professionals  to  re- 
lieve physicians  of  some  of  the  burdens  of 
overwork  and  professional  isolation  typical  in 
solo  rural  practices. 

Many  smaller  tovms  cannot  support  their 
own  doctor.  In  a  number  of  communities, 
health  centers  have  been  established  with 
financial  support  from  state  governments, 
the  Appalachian  Regional  Commission,  pri- 
vate philanthropy  and  community  fund 
drives. 

These  centers  are  staffed  by  nurses  or  other 
health  practitioners  who  see  patients  under 
the  supervision  of  physicians  In  more  distant 
communities. 

Medicare  has  followed  the  policy  of  refus- 
ing to  pay  for  patient  care  provided  under 
these  circumstances;  most  states  do  not  cover 
these  services  under  Medicaid.  These  restric- 
tions threaten  one  of  the  most  economical 
techniques  of  providing  rurtl  health  services 
In  remote  areas.  Without  adequate  reim- 
bursement, many  primary  health  centers  will 
close  when  initial  demonstration  funds 
expire. 

The  experience  of  the  Black  Belt  Commu- 
nity Health  Program  in  Epes,  Ala.,  exemplifles 
many  of  the  obstacles  that  confront  innova- 
tive rural  health  projects.  Epes  is  situated 
in  Sumter  Covmty,  where  two-thirds  of  the 
residents  are  black,  one-foiurth  are  illiterate 
and  half  live  In  housing  without  such  serv- 
ices as  Indoor  plumbing  and  telephones. 
Infant  mortality  Is  2.5  times  the  national 
average.  Hypertension,  diabetes  and  Impetigo 
are  major  health  problems.  The  Federa- 
tion of  Southern  Cooperatives,  in  Epes,  has 
struggled  since  1972  to  establish  a  health 
clinic  there.  After  an  Initial  planning  grant, 
the  Government  has  declined  to  offer  any 
direct  assistance.  With  support  from  a  pri- 
vate foundation,  the  Black  Belt  Center 
opened  in  April  1976,  staffed  by  a  physician 
from  the  area  and  two  nurses. 

Its  financial  future  Is  uncertain.  While 
nearly  all  of  its  patients  are  poor,  Medicaid 
covers  only  one  in  four. 

Without  reform  of  Medicare  and  Medicaid 
to  cover  all  the  poor  and  to  compensate  rural 
health  clinics  adequately  for  the  services  they 
provide,  the  Black  Belt  Center  and  similar 
efforts  to  bring  quality  health  care  to  Ameri- 
cans In  hundreds  of  other  rural  communities 
win  fall. 

[From  the  Washington  Post,  Oct.  11,  1976] 

RlJKAL    HZALTK    CaXE 

In  the  past  few  years,  a  number  of  events 
and  movements  suggests  that  rural  citizens 
are  learning  that  problems  in  such  areas  as 
health,  housing,  education  and  the  environ- 
ment are  more  likely  to  be  faced  up  to  when 
citizens  organize  their  own  power.  Recent 
examples  are  common,  from  the  might  of  the 
American  Electric  Power  Company  being 
tempered  by  some  nu^l  North  Carolinians 
who  successfully  defended  their  section  of 
the  New  River,  to  some  tenants  in  Indiana 
County  In  western  Pennsylvania  who  forced 
their  landlord  to  Improve  housing  conditions. 
Another  event  that  shows  promising  of  lead- 
ing to  useful  reforms  is  a  meeting  now  under 
way  In  Nashville  of  the  Southern  Rxiral 
Health  Conference. 

Policy-makers,  physicians,  nurses  and  citi- 


zens from  14  states  have  come  together  to 
see  what  can  be  done  about  the  delivery — 
or  non-delivery — of  health  services  in  the 
nural  South.  The  absence  of  these  services  Is 
behind  such  bleak  statistics  (according  to 
the  conference)  as  a  22  per  cent  higher  death 
rate  for  rural  citizens  and  an  infant  mortal- 
ity rate  that  is  65  per  cent  higher  for  rural 
blacks  than  ruraf  whites. 

Even  If  every  niral  community  did  have 
its  own  clinic  or  hospital,  poor  health  would 
still  be  common  because  of  the  absence  of 
preventive  care.  Some  of  the  well-known  fac- 
tors contributing  to  a  greater  vulnerability 
to  sickness  and  disease  include:  contami- 
nated water,  poor  hoxislng,  inadequate  nutri- 
tion (children  who  avoid  unhealthy  water  by 
drinking  sugary  soda  pop  may  not  get  In- 
testinal parasites  but  they  are  exposed  to 
dental  diseases),  occupational  hazards  (coal 
dust  for  miners,  inhaling  chemicals  for  farm- 
workers) and  mental  depression  caused  by 
feelings  of  political  powerlessness. 

As  for  the  contributions  of  public  policy, 
Medicare  does  not  reimburse  nm^e  practi- 
tioners or  physician  assistants.  This  means 
that  unless  a  doctor  is  on  hand  at  a  clinic, 
the  clinic  cannot  be  reimbursed  for  services 
provided  by  the  nurses  or  others;  it  loses 
money  and  cannot  pay  Its  way.  Another  cause 
of  poor  health  care  Is  that  medical  schools 
tend  to  be  biased  against  rural  areas.  A  re- 
port presented  last  year  to  the  task  force 
on  Southern  Rural  Development  in  At- 
lanta noted  that  few  scholarships  and  few 
internship  or  residency  programs  are  avail- 
able for  medical  students  Interested  in  rural 
practice. 

The  usefulness  of  the  conference  being 
held  in  Nashville— the  first  of  Its  kind— will 
be  measured  as  much  by  the  follow-up  of  its 
recommendations  as  by  the  actual  discus- 
sions. However  useful  the  talk  Itself  may  be, 
it  is  not  exactly  a  secret  among  thoughtful 
HEW  policy-makers  or  staff  volunteers  In 
mountain  health  clinics  that  a  crisis  In 
health  care  Is  needlessly  victimizing  rural 
Americans. 


NEW  YORK  CITY'S  ROCKY  ROAD 

Mr.  PROXMIRE.  Mr.  President,  on 
Saturday,  January  1,  the  New  York 
Times  lead  editorial  called  on  embattled 
New  York  City  to  recognize  its  immense 
resources  and  strength  and  resolve  to 
follow  through  with  the  tough  sacrifices 
and  painful  effort  the  city  has  made  to 
succeed  in  1977. 

The  Times  picked  Cap'n  Andy  of 
"Showboat's"  shouted  New  Year's  Eve 
encouragement  to  Magnolia  to  smile 
through  her  tears  and  carry  on. 

Last  month  the  Banking  Committee 
held  2  days  of  hearings  on  New  York's 
progress.  We  found  the  city  because  of 
sacrifices  that  included  cutting  city  jobs 
by  more  than  60,000,  freezing  wages, 
stopping  almost  all  capital  improve- 
ments, and  drastically  reducing  services 
is  well  on  its  way  toward  an  achievement 
very  few  Senators  thought  was  possible 
when  we  debated  and  passed  the  New 
York  City  seasonal  loan  legislation  in  the 
last  Congress.  The  good  news  Is  that  all 
tlie  evidence  indicates  that  New  York 
City  is  going  to  balance  its  budget  in  the 
year  beginning  next  July  1,  and  that  it 
will  have  in  place  at  that  time  an  ac- 
counting system  that  will  be  as  honest, 
credible-^as  clear  and  reliable  as  the 
accounting  system  of  any  big  city  in  the 
country. 

Some  of  the  top  financial  experts  be- 
lieve that  the  city  will  not  be  able  to  get 


fully  back  In  the  capital  markets  to  fl- 
nance  its  seasonal  borrowing  needs  in 
1978  as  the  legislation  passed  by  the  last 
Congress  required. 

Frankly,  I  think  New  York  City  will 
get  back  in  the  private  markets  for  one 
very  simple  reason:  It  will  have  to  do  so. 

And  with  a  balanced  budget,  with  an 
accounting  system  that  tells  the  truth, 
and  with  private  financial  resources  and 
a  capital  market  in  New  York  City  that 
is  the  greatest  by  far  in  the  world,  I  sim- 
ply cannot  believe  New  York  cannot  do  it. 

At  any  rate,  the  city — its  Mayor  Beame 
and  Governor  Cary  as  well  as  many  other 
leaders  as  well  as  all  its  people  deserve 
resounding  congratulations  on  what  it 
has  done  so  far,  and  a  "Smile,  Nola, 
Smile"  in  the  spirit  of  Cap'n  Andy  and 
"Showboat"  for  its  gallant  spirit. 

I  ask  unanimous  consent  that  the  edi- 
torial to  which  I  have  referred,  from  the 
Saturday,  January  1,  New  York  Times, 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Smile,  Nola,  SMn.E 

New  Year's  Day  provides  so  obvious  a  psy- 
chological point  to  pivot  on  that  readers  and 
playgoers  may  wonder  why  Its  emotional  po- 
tential has  seldom  been  exploited  In  popular 
art.  One  use  did  Indeed  occur  in  the  old  Noel 
Coward  movie,  "Cavalcade,"  which  extracted 
extra  sentimental  Juice  from  family  crises  by 
playing  them  against  a  musical  background 
of  Londoners  singing  "Auld  Lang  Syne."  An 
equally  rare  New  Year  moment  in  the  theater 
that  may  apply  more  forcefully  in  New  York 
occurred  In  that  now-venerable  American 
operetta,  "Show  Boat." 

For  those  whose  memories  have  failed 
them,  or  were  not  long  enough  to  begin  with, 
it  may  be  recalled  that  "Show  Boat"  cele- 
brated the  fortunes — some  good,  more  bad — 
of  Magnolia  Hawks  Ravenal,  the  Actional 
daughter  of  the  equally  fictional  Cap'n  Andy 
Hawks,  a  showboat  Impresario  whose  audi- 
ences lived  along  the  banks  of  the  Mississippi. 
Miss  Hawks  eloped  with  the  showboat  com- 
pany's Juvenile  lead,  an  Incurable  gambler, 
named  Gaylord  Ravenal.  At  the  nadir  of 
Ravenal's  worst  losing  streak.  Magnolia  real- 
ized that  she  had  to  earn  her  own  living  by 
returning  to  the  stage,  this  time  on  land. 
She  picked  for  her  arena  the  Trocadero  Res- 
taurant In  Chicago  (vast  proliferations  of  the 
plot  have  been  eliminated  In  this  harshly 
pruned  summary) .  She  chose  to  make  her  de- 
but on  New  Year's  Eve.  Without  Mrs.  Raven- 
al's prior  knowledge,  her  father,  Cap'n  Andy 
himself,  sat  among  the  audience,  having  per- 
haps imbibed  somewhat  too  freely  in  honor  of 
the  New  Year,  a  weakness  to  which  the  other 
revelers  had  also  succumbed. 

Magnolia,  or  Nola,  as  she  was  known  to 
her  familiars,  was  perhaps  overawed  by  the 
setting,  by  the  impending  crisis  of  her  mar- 
riage, or.  perhaps,  her  voice  was  simply 
drowned  out  by  the  natural  laughter  of  the 
revelers.  She  could  not  be  heard;  people 
mocked  her.  As  her  career  lay  In  ashes  about 
her.  and  starvation  at  the  hands  of  her  was- 
trel husband  loomed  ahead,  Cap'n  Andy  un- 
expectedly rose  to  his  feet  and  called  to  his 
daughter  above  the  chaos  of  the  room: 
"Smile,  Nola,  Smile!" 

This  precious  advice  carried  the  day.  Clear- 
ly it  recalled  to  Magnolia  the  tradition  of 
the  showboat,  her  own  performing  geneal- 
ogy, her  talent,  her  confidence,  tmd  the  pe- 
culiar skills  of  the  stage  personality  which 
she  had  absorbed  since  Infancy.  As  the  on- 
stage audience  gradiially  controUed  Its  rau- 
cousness.  her  physical  stature  grew,  her  voice 
swelled,  her  presence  asserted  Itself,  and  her 
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independence  from  Ravenal  was  established. 
Her  future  career  was  assiu-ed.  At  the  brink 
of  the  New  Year,  certain  defeat  was  turned 
into  gallant  victory. 

Cap'n  Andy's  advice  —  "Smile,  Nola, 
Smile!" — is  not  irrelevant  to  present  New 
Yorkers.  They  too  are  clearly  down  on  their 
luck.  In  part  as  the  result  of  the  gaudy  op- 
timism that  lasplres  gamblers  like  Ravenal. 
The  growl  of  unfriendly  voices  and  mocking 
laughter  have  tended  to  drown  out  the  efforts 
of  New  Yorkers  to  Improve  their  fortunes. 
We  do  not  suggest  that  smiling  will  carry 
the  day,  but  rather  that  the  confidence  to 
draw  on  past  strengths  and  traditions  pro- 
vides, as  did  Cap'n  Andy  for  Magnolia,  the 
emotional  basis  for  successful  exploitation 
of  New  York  skills. 

"Smile,  Nola,  Smile!"  calls  on  New  Yorkers 
to  remember  their  proven  capacity  for 
achievement,  the  better  to  prepare  for  the 
hard  work,  the  bitter  choices,  the  probably 
unequal  sacrifices  that  lie  ahead.  On  New 
Year's  Day,  "Smile,  Nola,  Smile!"  offers  a 
sentiment,  admittedly  even  a  sentimentality, 
worth  remembering. 

In  the  operetta,  incidentally,  Nola's  final 
triumph  left  never  a  dry  eye  in  the  house. 
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PRIMARY  HEALTH  CARE  FOR 
SMALL  COMMUNITIES 

Mr.  LEAHY.  Mr.  President,  in  trying 
to  solve  the  problem  of  providing  pri- 
mary health  care  for  small  communities, 
the  central  characteristic  in  each  suc- 
cessful effort  is  community  support  and 
commitment  for  whatever  combination 
of  medical  personnel  is  utilized  in  a  par- 
ticular case.  I  have  serious  doubts  wheth- 
er we  in  Washington  can  design  any 
system  of  health  care  on  any  community 
if  that  commitment  and  support  does 
not  exist. 

Recently  the  citizens  of  Londonderry, 
Vt.,  faced  with  the  possibiUty  of  having 
no  medical  services  for  the  area's  2,346 
permanent  residents  and  thousands  of 
vacationers  resolved  their  problem 
through  imaginative  logical  initiative 
and  hard  work.  This  successful  effort  is 
described  in  the  winter  1976  edition  of 
Commitment,  a  pubUcation  of  the  U.S. 
Department  of  Health.  Education,  and 
Welfare.  The  article,  entitled  "London- 
derry Air,"  by  John  B.  Dunne,  tsoints  out 
the  need  for  breaking  down  some  of  the 
barrier  erected  by  the  Federal  Govern- 
ment which  tend  to  discourage  local  ef- 
forts to  provide  rural  health  care,  the 
need  for  consumer  involvement,  and  for 
the  utilization  of  nurse  practitioners  as 
primary  care  givers  with  physician  back- 
up. 

I  beheve  that  this  experience  in  a  small 
community  in  Vermont  can  be  a  valuable 
guideline  in  fashioning  legislation  to  pro- 
vide quality  health  care  for  underserved 
rural  communities,  and  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Londonderry  Air 
(By  John  B.  Dunne,  M.P.H.) 

The  title  of  this  article  refers,  not  to  the 
traditional  Irish  tune,  but  to  the  atmosphere 
around  Londonderry,  Vermont.  In  November 
of  1972.  The  air  was  thick  with  gloom  be- 
cause the  only  physician  in  the  area  had 
suffered  a  second  heart  attack  and  it  ap- 
peared that  there  would  be  no  medical  serv- 


ices for  the  area's  2,346  permanent  resi- 
dents, the  approximately  3,000  summer  va- 
cationers and  5,000  more  who  ski  there.  The 
town  of  Londonderry,  35  miles  south  of  Rut- 
land, lies  In  the  center  of  the  Bromley,  Magic 
and  Stratton  Mountains — all  major  ski  areas. 
Also  the  area  long  has  been  a  popular  sum- 
mer vacation  ground  for  middle-aged  and 
older  New  Englanders. 

At  a  meeting  of  concerned  citizens  who 
discussed  this  acute  problem.  It  was  decided 
to  solicit  the  help  of  the  Connecticut  Val- 
ley Health  Compact,  a  health  planning  agen- 
cy serving  southeastern  Vermont  and  south- 
western New  Hampshire  and  the  Vermont 
Medical  Society.  The  Compact  had  been  sug- 
gested because  that  agency  had  demonstrat- 
ed an  interest  in  advocacy  of  Improved  health 
care  for  the  towns  served  in  this  mostly  rural 
section  of  northern  New  England. 

Another  meeting  was  arranged  for  the 
following  week  and  the  Londonderry  people 
were  urged  to  Invite  representatives  from 
the  surrounding  towns  of  Landgrove,  Peru, 
Weston,  Windham  and  Wlnhall.  Since  the 
Compact  had  worked  cooperatively  with  the 
Dartmouth  Medical  School  Department  of 
Community  Medicine  on  other  projects,  it 
was  considered  beneficial  to  Invite  the  assist- 
ant director,  J.  Michael  Taylor,  M.D.,  to  par- 
ticipate In  the  meeting  in  Londonderry. 

The  more  than  100  people  gathered  in  the 
Floodbrook  School  that  night  v/ere  not  de- 
terred by  the  early  snow  quite  common  to 
Vermont  in  November.  These  people  came 
and  freely  expressed  their  concern  about 
having  no  physician  to  provide  medical  care 
when  needed.  An  ad  hoc  committee  was 
appointed,  and  Mrs.  Jean  Julius,  a  registered 
nurse  who  lived  in  South  Londonderry  and 
served  in  the  Intensive  coronary  care  unit  at 
the  Springfield  Hospital,  was  named  its  head. 
This  committee  was  charged  with  meeting 
with  the  Compact  and  Dartmouth's  com- 
munity medicine  department  to  plan  a  course 
of  action. 

After  preliminary  exploration.  Dr.  Taylor 
and  the  Compact  staff  concurred  that  the 
Londonderry  area  might  be  an  ideal  .setting 
for  a  comprehensive  health  center  which 
would  provide  physician,  nurse  practitioner, 
visiting  nurse,  mental  health  clinic,  and 
other  backup  services.  It  was  decided  to  rec- 
ommend that  the  towns  band  together  and 
form  a  health  council  that  would  set  its 
sights  on  the  development  of  a  health  center. 
At  the  next  meeting  of  the  ad  hoc  committee 
in  early  1973  this  plan  was  presented  and 
enthusiastically  received.  It  also  was  empha- 
sized that  obtaining  a  solo  practitioner  for 
the  area  would  not  really  meet  the  needs  of 
the  communities  because  such  a  doctor  soon 
would  be  overworked  and  perhaps  would  be- 
come discouraged  and  leave. 

Both  Dr.  Taylor  and  the  Compact  staff 
emphasized  the  need  to  establish  a  council 
which  would  be  Incorporated  as  a  not-for- 
profit  agency  so  that  it  could  receive  tax 
deductible  contributions  from  all  sources. 
Also  the  need  for  forming  task  forces  was 
stressed  so  that  work  on  membership,  public 
relations,  fund  raising,  site  selection  and 
building,  physician  recruitment,  and  finance 
could  proceed  simultaneously.  The  selectmen 
of  eMh  of  the  six  towns  appointed  two  mem- 
bers to  the  council.  The  Compact  also  had 
brochures  printed  for  the  organization  which 
adopted  the  name  Mountain  Valley  Health 
Council. 

The  enthusiasm  of  the  area  citizens  In- 
creased in  intensity  as  they  became  aware 
that  a  health  center  was  not  an  impossible 
dream.  The  fund  raising  drive  began  to  show 
impressive  results  and  there  were  benefit  af- 
fairs held  throughout  the  area.  The  total 
contributed  and  pledged  exceeded  $180,000. 
This  successful  effort  was  climaxed  in  July  of 
1974  with  the  donation  by  Mr.  and  Mrs.  Wil- 
lard  Kiggins  of  three  prime  acres  of  land 
across  from  the  Floodbrook  School  which 
serves  the  area. 


Ted  Lewis,  of  Fleck  and  Lewis,  resident 
architect  for  Dartmouth  College,  contributed 
time,  efforts  and  architectural  drawings  of  a 
buUdlng  which  would  blend  in  with  the  sur- 
roimdlngs  and  provide  a  suitable  home  for 
the  health  center. 

In  January  1975  the  Mountain  Valley 
Health  Council  members  determined  that 
they  were  far  enough  along  to  seek  approval 
from  the  health  planning  agencies  to  com- 
ply with  Section  1122  of  the  SocUl  Secu- 
rity Amendments,  Public  Law  92-603.  Ms. 
Jury  Ball  of  the  Compact  staff  assisted  In 
preparing  the  proposal.  An  area  wide  Compre- 
hensive Health  Planning  (CHP)  agency  re- 
view was  held  by  the  Compact  March  25, 
1975,  and  the  review  board  approved  the 
proposal  for  building  a  comprehensive  health 
center  In  the  town  of  Londonderry  at  a  cost 
of  $247,000. 

(It  would  be  fair  to  ask  how  can  an  agency 
like  the  Compact,  which  provided  so  much 
help  to  assist  in  developing  the  councU,  pro- 
vide an  objective  review.  This  was  accom- 
plished by  selecting  a  new  review  board  com- 
prised of  persons  from  as  far  away  from  the 
subject  area  as  possible  for  each  proposal. 
Two  members  of  this  particular  board  trav- 
eled more  than  lOO  mUes  to  participate  In 
the  review.  In  this  way  there  was  less  chance 
of  conflict  of  Interest,  it  was  determined.) 

Chairperson  Julius  presented  to  the  review 
board  the  proposal  which  said  In  part: 

"With  the  guidance  of  Compact,  and  using 
the  resources  of  vartoxis  health  agenlcea,  an 
in-depth  study  was  conducted  to  assess  the 
health  needs  of  the  area.  This  study  covered 
population  (growth  and  breakdown);  area 
Income;  area  growth  and  development;  geo- 
graphical restrictions;  and  physician,  hos- 
pital and  medical  services  utilization.  Most 
Important,  the  council  talked  with  the  peo- 
ple, both  residents  and  transients,  about 
their  needs  and  dlffloultles  in  obtaining 
health  care." 

"Prom  this  we  determined  the  problems 
of  health  care  delivery  within  our  commu- 
nity to  be — 

1.  Inadequate  physician  coverage  in  the 
community. 

2.  Topograph — going  any  direction  out  of 
the  area  necessitates  travel  on  a  mountain- 
ous road,  which  our  elderly  tend  to  avoid. 

3.  Distance  to  physician — the  topography 
and  time  involved  In  reaching  physician  care 
dissuades  the  people  from  seeking  early  care. 

4.  Physiclsuis  in  outlying  areas — they  hesi- 
tate to  take  new  patients,  particularly  those 
outside  their  own  communities. 

5.  Crisis  care  is  prevalent — many  wait  un- 
til they  are  criticaUy  Ul  before  seeking  care. 

6.  High  emergency  room  usage — hospital 
emergency  room  is  used  often  for  what  should 
have  been  an  office  visit. 

7.  High  hospitalization  rate — this  results 
because  of  the  delay  In  seeking  early  care. 

8.  High  total  costs — due  to  the  emer- 
gency room  usage,  the  Increased  cost  of  gas- 
oline, the  toll  call  to  the  physician,  and 
missing  time  away  from  the  job,  a  visit  to  a 
doctor  amounts  to  not  only  the  cost  of  an 
office  call,  but  loss  of  a  half -day  of  wages  or 
more. 

9.  There  Is  a  lack  of  follow-up  on  office 
visits  or  laboratory  work. 

10.  Many  pre-school  chUdren  do  not  re- 
ceive routine  physicals  and  inoculations. 

11.  Visiting  nurse  is  poorly  utUlzed,  there 
la  no  central  referral  service,  and  outlying 
physicians  are  not  oriented  to  her  availabil- 
ity here. 

12.  Mental  health — this  service  is  on  a 
limited  basis  only. 

13.  Senior  citizens — they  have  no  program 
available  and  no  homemaker  activities. 

14.  Ambulance — while  ovu-  excellent  rescue 
squad  Is  making  a  trip  to  the  hospital,  the 
area  is  uncovered  for  an  hour  or  more." 

The  review  board  heard  from  several  per- 
sons from  the  towns  Involved.  There  was 
only  one  dissenter  among  those  giving  testl- 
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mony  and  her  interest  was  In  developing  a 
health  center  In  a  town  outside  the  area. 
The  Compact  review  board  voted  unani- 
mously to  approve  the  proposal. 

The  proposal  then  went  to  the  Vermont 
814A  CHP  Agency  where  It  was  approved, 
reportedly  after  lengthy  debate.  It  was  sent 
to  the  Department  of  Health,  Education,  and 
Welfare,  where  final  approval  was  granted, 
thereby  nwlclng  the  health  center  eligible  to 
receive  Medicare  and  Medicaid  payment  for 
servieeB. 

During  this  period  Mrs.  Julius,  at  no  little 
sacrifice  to  herself  and  family,  completed  the 
nurse  practitioner  course  at  Maine  Medical 
Center  in  Portland — where  Dr.  Taylor  had 
become  director  of  the  Department  of  Com- 
mimlty  Medicine.  She  retiimed  to  Vermont 
and  serred  her  preceptorshlp  with  Warner 
B.  Jones,  MJ).,  in  the  Springfield  Hospital. 
When  the  Mountain  Valley  Health  Center 
opened  In  temporary  quarters,  she  was  on 
hand  to  assist  Roger  Pox,  M.D.,  who  had  been 
recruited  from  Boston  to  head  the  center. 

Oroimd  was  broken  in  May  1975.  A  grant 
for  equipment  was  made  by  the  Vermont 
Hill-Burton  ofllce,  and  the  Northern  New 
England  Regional  Medical  Program  assisted 
with  a  stafDng  grant.  Funds  also  were  pro- 
vided for  an  administrator  by  the  Robert 
Wood  Johnson  Foundation  Rural  Practice 
Project. 

The  health  center  was  dedicated  on  July 
34,  1976,  and  Dr.  Fox,  Nurse  Practitioner 
Julius,  Administrator.  J.  M.  Ross  and  the 
entire  staff  were  beaming  with  pardonable 
pride.  Their  elation  mirrored  that  of  all  the 
devoted  citizen  members  of  the  Mountain 
Valley  Health  CoxinclL 

At  the  ceremonies,  Vermont  Ctovernor 
Thomas  P.  Salmon  paid  tribute  to  the  people 
who  contributed  time,  money,  and  effort  to 
bring  the  comprehensive  primary  care  clinic 
into  being.  He  said  that  the  facility  "came 
about  because  of  the  Indomitable  spirit  of 
Vermonters."  He  also  declared  that  this  was 
"Dr.  Plngree's  day,"  referring  to  Elizabeth 
Pingree,  a  coxmtry  doctor  in  the  finest  tradi- 
tion and  doyenne  In  the  Londonderry  area  of 
that  vanishing  breed.  Dr.  Pingree,  who  stood 
modestly  in  the  crowd  until  asked  to  assist 
in  the  ribbon-cutting,  was  credited  as  being 
the  prime  mover  behind  the  clinic. 

Now  the  Londonderry  air  is  different.  It  is 
charged  with  a  new  sense  of  accomplishment 
and  a  view  of  the  future  with  a  reasonable 
solution  to  the  health  care  problems  of  the 
area's  six  rural  communities. 

It  Is  hoped  that  by  relating  the  success  of 
the  Mountain  Valley  Health  Council,  encour- 
agement may  be  extended  to  other  commu- 
nities or  clusters  of  towns  with  similar  prob- 
lems. The  cooperative  efforts  of  citizens  work- 
ing In  a  council  are  essential  If  facilities  are 
to  be  built  and  physicians  and  other  health 
personnel  are  to  be  recruited  for  an  area  to 
meet  the  health  care  needs. 


CONSOLIDATING  THE  COMMITTEE 
SYSTEM 

Mr.  TALMADGE.  Mr.  President,  it  was 
my  privilege  Thursday  to  have  an  oppor- 
tunity to  testify  before  the  Committee  on 
Rules  and  Administration  on  proposals 
for  reorganizing  and  consolidating  the 
committee  system  of  the  Senate.  I  have 
long  felt  that  Congress  ought  to  act  to 
curb  the  bureaucratic  sprawl  that  we 
have  seen  take  place  in  recent  years  in 
the  Senate  and  in  the  House  of  Repre- 
sentatives. Action  Is  needed  to  bring 
about  more  efiflciency,  on  the  part  of  com- 
mittees and  subcommittees  and  on  the 
part  of  individual  Members  of  Congress. 
Action  is  needed  to  help  cut  the  cost  of 
operating  Congress  and  to  keep  the  cost 
from  getting  higher  and  higher  year 
after  year. 


I  support  efiforts  of  the  Temporary 
Select  Committee  to  Study  the  Senate 
Committee  System  to  achieve  these  goals. 

This  is  an  important  issue  and  the  new 
Congress  has  an  excellent  opportunity  to 
take  the  initiative  in  this  matter. 

I  bring  to  theattention  of  the  Senate 
my  statement  before  the  Rules  Commit- 
tee, and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Hebman  E.  Talmadge 
ON  Senate  Resoltttion  4 

Mr.  Chairman,  I  am  pleased  to  have  this 
opportunity  to  share  my  views  on  S.  Res.  4, 
introduced  by  the  Chairman  of  the  Tempo- 
rary Select  Committee  to  Study  the  Senate 
Committee  System. 

First,  I  would  like  to  commend  the  Chair- 
man and  members  of  the  Select  Committee 
for  their  conscientious  work.  Their  Job  was 
not  easy.  Any  recommendation  to  reorganize 
or  change  the  existing  order  is  bound  to 
affect  a  lot  of  individual  Interests. 

Committee  Jiu-lsdlctlons,  whether  defined 
by  historical  considerations  or  logical  or- 
ganization, may  represent  rather  sacred 
ground.  But  the  Select  Committee  In  its  re- 
port has  been  able  to  make  sound  recom- 
mendations while  minimizing  potential  con- 
filcts. 

We  have  heard  Increasing  concern  from 
the  public  about  government  bureaucracy 
and  waste,  and  rightly  so.  The  taxpayer 
surely  must  feel  frustrated  when  he  sees 
an  ever-growing  portion  of  his  paycheck  go- 
ing to  support  huge  and  duplicating  bu- 
reaucracies. And  I  think  we  all  must  admit 
that  such  waste  Is  not  unique  to  the  Execu- 
tive Branch  of  government. 

Since  1947,  the  cost  of  operating  the  Senate 
has  grown  from  $6,708,322  to  $137,300,000  last 
year,  an  Increase  of  over  2000  9{. 

The  number  of  our  employees  has  in- 
creased 335%  from  1,710  to  6,733  in  the  same 
time. 

The  number  of  committees,  subcommit- 
tees, select  committee,  special  committees 
and  Joint  committees  has  almost  quadrupled 
since  1947. 

Given  our  own  record,  can  we,  In  good  con- 
science, criticize  the  proliferation  of  the  Ex- 
ecutive Branch  bureaucracy  but  turn  the 
other  way  when  it  comes  to  the  bureaucracy 
we  have  created  for  ourselves? 

Can  we  tell  our  constituents  that  we  are 
in  favor  of  saving  money  if  we  let  our  own 
budget  go  out  of  control? 

As  I  understand  it,  the  Stevenson-Pack- 
wood  Resolution  seeks  to  increase  the  ef- 
fectiveness of  the  Senate  in  two  ways:  First, 
by  reducing  the  committee  workload  on  indi- 
vidual Senators,  and  second,  by  reducing 
the  wasteful  duplication  In  the  overall  work 
of  committees. 

Over  the  years,  as  new  tasks  have  come 
along,  it  has  been  easy  to  create  a  new  com- 
mittee to  take  over  each  new  responsibility. 
Yet  priorities  change,  and  rather  than  change 
our  committee  organization  to  handle  new 
priorities,  It  has  been  easier  Just  to  create 
another  committee. 

Pretty  soon  we  have  a  proliferation  of 
committees  and,  of  course,  supporting  staff — 
to  a  point  where  it  must  look  as  if  we  are 
competing  with  the  Executive  Branch  to  see 
which  of  us  can  create  a  bigger  and  more 
bloated  bureaucracy. 

Now  these  little  bureaucracies  we  have 
created  not  only  represent  an  Inefficient  use 
of  the  taxpayers'  money  but  also  impair  the 
effectiveness  of  the  government. 

Treasury  Secretary  William  Simon  was 
quoted  recently  as  saying  that  he  usually 
spent  three  days  a  week  testifying  before 


numerous  congressional  committees.  And 
every  time  a  member  of  the  Executive 
Branch  testifies  before  a  committee  or  sub- 
committee, exhaustive  preparations  must 
be  made  at  the  staff  level — both  in  Congress 
and  in  the  Administration. 

Now,  I  fully  believe  that  the  Administra- 
tion's officials  should  be  responsive  to  the 
Congress  but  we  shoiUd  consider  how  much 
time  we  will  permit  them  to  perform  the 
administrative  functions  of  government  in 
between  visits  to  the  Hill. 

Another  and  more  direct  problem  as- 
sociated with  committee  proliferation  is  the 
workload  these  committees  place  on  individ- 
ual members  of  Congress. 

I  cvirrently  serve  on  no  fewer  than  a  dozen 
committees  and  subcommittees.  Now  all  of 
these  are  fine  committees  in  their  own  right. 
Each  was  created  to  respond  to  very  real 
needs. 

But  I  find  that  committee  meetings  absorb 
a  growing  and  disproportionate  amount  of 
my  time.  Between  meetings  of  my  commit- 
tees, select  committees,  Joint  committees, 
special  committees,  and  subcommittees,  I 
wonder  where  there  is  time  for  anything 
but  going  to  meetings.  Frankly,  the  only  way 
I  can  resolve  most  of  these  conflicts  is.  simply, 
not  to  attend  most  of  these  meetings. 

At  present,  subcommittee  hearings  and 
meetings  are  scheduled  without  any  thought 
as  to  the  impact  of  these  meetings  on  the 
Senator's  total  legislative  workload.  Often,  we 
cannot  find  even  one  Senator  to  preside  over 
a  hearing,  and  it  sometimes  has  been  neces- 
sary to  have  a  committee  staff  member  hear 
the  testimony.  I  have  come  to  the  conclusion 
that  there  Just  has  to  be  a  better  way  to 
organize  the  workload  of  the  Senate. 

Another  problem  created  by  the  prolifera- 
tion of  the  committee  structtire  has  been  the 
difficulty  for  any  one  committee  in  getting 
Its  work  done.  I  don't  know  how  many  hours 
of  Senators  and  highly-paid  staff  have  been 
wasted  waiting  to  get  a  quor\mi  at  com- 
mittee meetings  because  members  must  split 
so  much  time  between  committees.  Some- 
times when  a  Senator  has  two  or  three  com- 
mittee meetings  at  the  same  time,  I  wonder 
how  much  effective  attention  he  can  give  to 
any  one  subject. 

Gentlemen,  we  cannot  escape  the  conclu- 
sion: If  we  try  to  spread  ourselves  too  thin- 
ly, we  must  end  up  with  a  shoddy  Job. 

One  solution  is  to  continue  to  abdicate 
more  and  more  responsibility  to  the  staff. 
When  I  look  at  the  numbers  of  staff  crowd- 
ing the  Senate  chamber,  and  committee 
meetings  and.  yes,  even  chairing  public  hear- 
ings, I  can't  help  but  feel  that  we  have 
created  our  own  monster — a  bureaucracy 
by  which  we  are  controlled  rather  than  over 
which  we  have  control. 

If  we  continue  the  present  trend,  we  will 
reduce  ourselves  to  no  more  than  a  debat- 
ing society  where  the  real  business  is  run 
by  staff. 

We  owe  the  people  who  elected  us  much 
more  than  that. 

I  don't  need  to  remind  you  of  the  very 
low  standing  the  Congress  has  come  to  hold 
In  the  public's  eye.  In  a  recent  survey  of 
farmers  acro-ss  the  nation,  less  than  20% 
rated  the  Congress  as  excellent  or  good, 
while  over  50  <c  gave  the  Congress  a  fair  to 
poor  rating.  The  public's  belief  In  the  credi- 
bility of  their  leaders  is  falling  to  all-time 
lows. 

With  a  bureaucracy  which  is  proliferating 
out  of  control,  it  Is  no  wonder  why. 

Two  years  ago  we  passed  S.  Res.  60,  a 
resolution  which  added  over  200  new  staff 
members  and  almost  4  million  dollars  to  our 
budget.  However,  the  resolution  that  was 
originally  Introduced  would  have  cost  the 
taxpayer  about  $30,000,000  annually. 

I  opposed  this  resolution  because  I  -elt 
we  are  treating  the  symptom  rather  than  the 
problem,  but  I  was  delighted  to  play  a  role 
in  reducing  its  cost. 


.January  10,  1977 


COf^GRESSlONAI  RECORD— SENATE 


719 


Each  committee,  in  good  faith,  must  come 
up  with  its  own  solution  to  certain  problems, 
but  because  we  have  so  many  committees 
and  their  responsibilities  so  frequently  over- 
lap, we  end  up  with  a  lot  of  duplicating 
solutions  and  executive  machinery. 

It  seems,  then,  that  committee  prolifera- 
tion Is  directly  contradictory  to  what  we 
have  been  trying  to  achieve  under  the 
Budget  Control  and  Impoundment  Act — 
namely,  to  establish  overall  priorities  and  to 
reduce  the  tendency  for  the  budget  to  be- 
come the  sum  of  special  Interests  rather 
than  the  balance  of  priorities. 

We  Just  can't  afford  a  large  number  of 
committees,  each  independently  establish- 
ing priorities  and  programs.  Therefore,  we 
must  bring  the  committee  structure  under 
control  by  rationalizing  lines  of  Jvu-isdiction 
and  providing  greater  balance  of  responsi- 
bility. Only  then  can  we  gain  control  over 
the  budget  and  the  machinery  of  govern- 
ment. 

This  resolution  will  not  be  without  con- 
troversy. 

Some  groups  will  feel  they  are  losing 
"their  committees."  I  would  suggest  that 
the  recommendations  of  the  select  commit- 
tee will  do  Just  the  opposite. 

The  proposed  reorganization  would  re- 
store greater  emphasis  to  the  legislative 
committees — and,  thereby,  provide  more 
effective  forums  for  real  action.  Perhaps  we 
would  see  fewer  hearings  and  less  verbls^e, 
but  greater  potential  for  getting  things  done. 
Now  It  might  be  nice  If  every  special  in- 
terest group  could  have  a  committee  it  could 
view  as  Its  advocate.  But  we  must  be  sensi- 
ble about  this.  We  Just  can't  create  a  special 
committee  for  athletics,  fishermen,  midgets, 
bookkeepers,  small  children,  and  watchmak- 
ers. It  Is  obvious  that  such  an  approach 
would  be  impossible.  Rather,  we  must  make 
sure  that  we  have  a  committee  system  which 
represents  everyone  equally,  objectively, 
fairly  and  without  prejudice. 

We  must  Insure  that  we  have  a  commit- 
tee system  that  Is  not  so  cumbersome  that 
it  directs  energies  away  from  effective  ac- 
tion. We  must  build  a  committee  system 
that  is  able  to  act  positively  and  effectively 
in  balancing  all  Interests. 

I  am  convinced  that  is  a  better  way  to 
handle  our  business  and  that  the  repwrt  of 
the  Select  Committee  provides  us  with  good 
opportunity  to  move  forward  with  construc- 
tive changes.  We  know  that  we  simply  must 
cut  down  the  number  of  committee  meet- 
ings and  hearings.  T^ls  means  fewer  com- 
mittees and  greater  balance  In  the  responsi- 
bilities of  each  committee. 

The  Select  Committee  has  tried  to  estab- 
lish a  set  of  committees  which  represent 
balance  In  terms  of  workload,  attractiveness 
and  Jurisdiction.  There  are  some  people  who 
will  not  be  completely  pleased  with  the  rec- 
ommendations of  the  Select  Conunittee. 
However.  I  firmly  believe  that  the  Congress 
should  have  committees  where  specific 
groups  can  be  heard  and  understood  but  I 
do  not  think  that  it  is  a  good  Idea  to  let 
each  Interest  group  have  Its  own  committee. 
Perhaps  an  attack  on  government  waste 
should  begin  by  putting  ovir  own  Hovise  in 
order. 

Gentlemen,  we  stand  before  an  opportu- 
nity to  make  constructive  changes  In  the  way 
we  do  business. 

We  now  have  an  opportunity  to  reduce  the 
waste  and  duplication  which  has  emerged 
since  the  Senate  last  embarked  on  organi- 
zational reform  over  thirty  years  ago. 

We  have  an  opportunity  to  better  orga- 
nize the  work  of  the  Senate  to  permit  better 
use  of  each  member's  time. 

We  have  an  opportunity  to  streamline  the 
committee  process  to  permit  more  reason- 
able demands  on  the  high  officials  of  the 
Executive  Branch  who  must  periodically  ap- 
pear before  us. 
But  this  opportunity  is  a  fragile  one. 


Should  parochial  Interests  be  placed  above 
the  need  for  reform,  the  work  of  the  Select 
Committee,  which  I  feel  is  both  sound  and 
reasonable,  will  come  apart. 

And  should  the  package  come  apart  the 
opportunity  for  reform  will  likely  be  passed 
to  another  Congress. 

As  the  committees  and  Senators  begin  to 
think  of  ways  they  would  like  to  change  the 
report  of  the  Select  Committee,  I  would  like 
them  to  ask  themselves  what  such  changes 
mean  in  terms  of  the  overall  objectives  of 
conunittee  reorganization.  I  think  we  must 
ask  whether  such  changes  will  improve  the 
efficiency  of  the  operation  of  the  committee 
system.  We  must  ask  whether  such  changes 
will  Impair  the  balance  of  Jurisdiction  and 
workload  between  committees.  We  must  ask 
whether  the  changes  will  result  In  a  more 
effective  organization  of  work. 

Gentlemen,  we  have  increasing  concern 
from  the  public  about  government  bureauc- 
racy, and  rightly  so. 

It  Is  in  the  Interest  of  reform,  of  making 
better  use  of  the  taxpayer's  dollar  then,  that 
I  support  the  recommendations  of  the  Se- 
lect Committee  to  study  the  Senate  Com- 
mittee system  and  accept  these  recommen- 
dations as  a  package. 

Mr.  Chairman,  and  members  of  the  com- 
mittee, I,  therefore,  urge  your  favorable  con- 
sideration of  the  resolution  before  you. 


ELIMINATION  OF  DUTY  ON 
DEHYDRATED  POTATOES 

Mr.  HATHAV^TAY.  Mr.  President,  I  was 
recently  informed  of  an  attempt  to  put 
dehydrated  potatoes  on  the  generalized 
system  of  preferences  list.  This  would  re- 
sult in  the  complete  elimination  of  duties 
on  dehydrated  potatoes  and  would 
amount  to  an  official  U.S.  declaration  to 
the  world  that  we  seek  and  court  dehy- 
drated potato  imports. 

At  this  very  moment,  Mr.  President,  a 
hearing  is  taking  place  on  this  issue  in 
Boise.  Idaho.  The  U.S.  International 
Trade  Commission  is  conducting  the 
hearing  and  they  can  be  expected  to  rule 
on  this  matter  in  the  near  future. 

I  wish  to  take  this  opportunity  to  warn 
Members  of  the  Senate,  especially  those 
from  States  in  which  potatoes  are  grown 
or  processed,  of  this  threat  to  the  domes- 
tic industry.  It  is  a  foolish  idea  to  do 
away  with  tariffs  on  dehydrated  potatoes 
and  I  ask  unanimous  consent  that  my 
letter  of  December  15  to  Ambassador 
Dent,  protesting  this  proposal,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 
December  15,  1976. 
Hon.  Frederick  Dent, 

Special  Representative  for  Trade  Negotia- 
tions, Washington,  D.C. 
Dear  Ambassador  Dent:  The  State  of 
Maine  Is  one  of  the  most  Important  potato 
producing  States  In  the  union.  I  want  you  to 
know  of  my  concern  over  your  announcement 
In  the  Federal  Register  of  November  19,  1976, 
that  dehydrated  potatoes.  Tariff  Item  140.50, 
are  proposed  to  be  included  on  the  General- 
ized System  of  Preferences  List.  If  carried 
out,  this  proposal  would  reduce  the  present 
duty  of  1.3  cents  per  pound  on  Imported  de- 
hydrated potatoes  to  zero.  This  would  con- 
stitute an  official  United  States  Invitation  to 
the  world  to  start  shipping  dehydrated  po- 
tatoes to  our  markets. 

Today,  potato  farmers  are  Increasingly  de- 
pendent upon  processors,  who  generally  pur- 
chase the  growers'  crops  under  contract  and 
manufacture  a  variety  of  potato  products 


which  have  had  a  growing  consiuner  accept- 
ance. Per  capita  consumption  of  potatoes 
has  slowly  risen  in  the  past  decade  primarily 
because  of  the  increasing  popular  consump- 
tion of  processed  potatoes.  Dehydrated  po- 
tatoes comprise  a  significant  share  of  this 
manufactured  output.  It  is  a  very  Important 
market  for  Maine  potatoes. 

This  year,  our  farmers,  stimulated  by  our 
own  Government's  policy  and  responding  to 
the  prospect  of  world  hunger,  produced  the 
largest  potato  crop  in  history.  As  a  result  of 
the  anticipated  surplus,  prices  offered  to 
growers  fell  to  distress  levels.  Were  it  not  for 
the  imusuaUy  large  export  market  which  has 
developed  as  a  result  of  the  drought  in 
Europe,  growers  in  Maine  would  have  re- 
ceived returns  substantially  bctoto  the  cost 
of  production.  In  addition  to  such  losses, 
surplus  of  unsold  potatoes  would  not  have 
been  consumed  in  the  fresh,  processed  or 
other  markets,  since  the  demand  for  starch  is 
quite  narrow  and  other  schemes — e.g.,  po- 
tatoes as  cattle  feed— face  difficult  problems 
of  their  own. 

The  unfortunate  listing  of  dehydrated  po- 
tatoes on  the  Generalized  System  of  Prefer- 
ences would  mean  that  the  banks  in  Maine 
which  advance  funds  to  Maine  growers  would 
be  reluctant  and  might  even  refuse  to  lend 
money  to  growers  with  which  to  buy  their 
seed  and  fertilizer  for  next  year  and  for  next 
fall's  harvest.  The  banks'  rationale  would 
be  that  the  potato  processors,  who  absorb 
a  significant  part  of  the  Maine  crop,  might 
be  expected  to  offer  an  even  lower  price  in 
1977  than  in  1976.  In  turn,  the  rationale  of 
the  processors  would  be  the  expectation  of  a 
rise  in  competing  Imports  of  foreign  dehy- 
drated potatoes  at  low  prices. 

Since  the  purpose  of  reducing  a  U.S.  duty 
IS  to  encourage  and  Increase  Imports,  there 
would  be  little  reason  to  expect  banks  and 
processors   to   respond  in  any  other  way. 

It  is  now  virtually  certain  that  Europe 
won't  be  subjected  to  another  drought  for 
the  third  season  in  a  row.  As  a  matter  of  fact, 
weather  reports  from  abroad  indicate  that 
the  drought  has  broken  and  normal  condi- 
tions will  follow.  Europe  therefore  will  not 
import  potatoes  from  the  U.S.  as  she  had 
the  last  two  years— and  other  export  markets 
similar  to  the  two-year  market  in  Europe  are 
nowhere  to  be  found.  We  are  on  our  own 
again. 

I  have  called  your  attention  to  only  a  few 
of  the  many  reasons  why  I  urge  you  to  re- 
consider the  listing  of  item  140.50  on  your 
G.S.P.  list.  The  Kennedy  Round  of  Tariff 
Negotiations  came  to  be  known  as  the  period 
when  U.S.  agriculture  was  'sold  down  the 
river."  I  trust  that  the  current  negotiations 
arising  under  the  Trade  Act  of  1974  do  not 
demand  a  recurrence  of  that  Judgment. 

I  ask,  then,  that  you  reconsider  the  listing 
of  item  140.50  on  your  O.S.P.  list.  Frankly 
I  find  it  very  hard  to  Imagine  why  this  pro- 
posal should  ever  have  been  made  or  who 
might  be  behind  it.  So  in  addition  to  your 
reconsideration  of  this  ill-conceived  matter  I 
should  like  to  have  a  written  report  contain- 
ing the  reasoning  upon  which  this  proposal 
rests  and  the  Identities  of  the  parties  do- 
mestic or  foreign,  who  have  requested  the 
elimination  of  this  duty. 
Sincerely, 

Wn.LIAM  D.  Hathawat, 

U.S.  Senator. 


DEATH  OF  PETER  USAGOR 

Mr.  MUSKIE.  Mr.  President,  Peter 
Lisagor's  death  leaves  Washington  with- 
out one  of  its  most  likable,  entertaining, 
and  talented  institutions.  And  it  is  a 
measure  of  Peter  Lisagor  that  he  would 
have  objected  loudly,  strenuously,  and 
eloquently  to  being  called  an  "insti- 
tution." 

I  am  sure  it  was  difficult  for  anyone 
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who  met  him  not  to  consider  him  a 
friend.  Those  of  lis  who  fell  under  his 
professional  gaze  can  attest  to  a  "bed- 
side manner"  which  enabled  him  to  ask 
sharp  questions  which  did  not  sting,  and 
to  make  astute  judgments  which  we  re- 
spected even  when  we  disagreed. 

Pete  was  a  professional.  While  his 
commentary  was  often  brilliant,  and  al- 
ways witty  and  informed,  he  was  at  base 
a  reporter.  His  raw  material  was  infor- 
mation. And  his  talent  was  in  communi- 
cating that  Information  simply,  under- 
standably and,  as  a  result,  eloquently. 

Peter  Lisagor  was  a  good  reporter.  He 
was  also  an  impressive  human  being.  He 
was  an  opinionated  observer  of  the 
national  scene.  And  he  had  the  talent  to 
express  those  opinions  with  force  while 
not  seeming  overly  aggressive.  He  was 
absolutely  unafraid,  and  completely  im- 
affected  by  things  and  people  with  power 
or  influence.  And  most  importantly,  he 
had  that  peculiar  ability  to  react  to 
people  in  Washington  on  a  human  as 
well  as  a  professional  level. 

It  was  these  qualities,  I  think,  which 
made  him  so  valuable  to  Americans. 
Most  people  knew  him  through  tele- 
vision— his  nasal  questioning  at  Presi- 
dential news  conferences,  his  fiesty  com- 
mentary on  news  analysis  programs,  his 
wit  and  irreverence  on  a  network  panel 
show. 

We  saw  in  him  a  quintessentially  aver- 
age American,  in  Washington  because 
that  was  where  the  stories  were,  a  man 
who  always  looked  up,  and  never  down 
his  nose. 

America  will  miss  him.  And  I  will  miss 
him. 


TRIBUTE  TO  SENATOR  PHILIP 
HART 

Mr.  HUMPHREY.  Mr.  President,  the 
death  of  PhiUp  Hart  is  a  great  loss  to 
the  Congress  and  the  Nation.  Not  only 
have  we  lost  a  pei^onal  friend,  but  this 
body  as  a  whole  has  lost  a  foremost 
exemplar  of  justice,  integrity,  and 
courage. 

Philip  Hart  was  a  man  for  whom  jus- 
tice was  an  attainable  ideal — not  a  re- 
mote abstraction  to  be  acknowledged 
and  forgotten,  but  a  practical  goal  to  be 
approached  more  closely  every  day. 

During  the  great  decade  of  social  im- 
provement in  the  1960's,  when  this  coun- 
try recognized  its  long-overdue  moral 
debt  in  civil  rights,  no  Congressman  was 
more  dependable  or  more  dedicated  to 
that  cause  than  PhiUp  Hart.  And  no 
one  approved  himself  to  be  a  more  con- 
scientious and  able  advocate  of  equality 
for  all  than  Philip  Hart  did  when  he 
successfully  managed  the  historic  pas- 
sage of  the  Voting  Rights  Act  of  1965. 

For  this  tireless  effort  on  behalf  of 
himian  justice,  Philip  Hart  received  little 
public  recognition  or  popular  acclaim. 
But  everyone  in  this  Chamber  knows 
that  wherever  the  bright  simshine  of 
human  rights  is  shining,  it  does  so  in 
large  part,  because  of  Senator  Philip 
Hart. 

He  was  also  a  man  for  whom  incor- 
ruptible integrity  was  not  a  posture,  but 
a  part  of  his  character.  Over  his  three 
terms  in  this  body.  Philip  Hart  authored 
and  sponsored  the  kind  of  legislation 
which  has  the  Immediate  beiiefit  of  our 


citizens  and  consumers  at  heart,  often 
despite  the  efforts  of  powerful  interests. 

As  every  public  servant  knows,  it  is 
not  always  easy  to  promote  the  welfare 
of  the  common  man — especially  when 
his  interests  may  run  counter  to  those 
of  powerful  political  and  economic  forces 
in  our  society.  £ut  as  strong  as  the  pres- 
sures were  to  relent,  Philip  Hart  fought 
and  continued  to  fight  for  improving  the 
quality  and  safety  of  our  citizens'  lives. 
Much  of  the  time  he  won,  and  the  fruits 
of  those  victories  are  evident  every  time 
a  child  is  saved  from  harm  by  a  danger- 
ous drug,  or  a  consumer  is  protected 
from  an  unscrupulous  manufacturer. 

Finally,  Philip  Hart  was  a  man  of  pro- 
found personal  courage.  If  he  appeared 
gentle  and  soft  spoken  to  his  colleagues 
and  constituents,  it  was  not  for  want  of 
an  iron  will  and  indomitable  bravery.  He 
proved  that  to  all  of  us  by  facing  a  ter- 
rible and  premature  death  with  grace, 
nobility  and  a  quiet  dignity  which  is  the 
rarest  and  strongest  form  of  courage. 

In  the  final  analysis,  it  can  be  said  of 
Philip  Hart  that  in  his  life  he  showed 
us  how  to  live  and  work  with  honor.  And 
in  his  death  he  showed  us  how  to  face 
the  end  with  wisdom  and  with  strength. 
That  is  as  much  as  a  man  can  do  with 
his  life. 

I  am  deeply  grateful  to  have  had  Philip 
Hart  as  a  friend  and  a  colleague  for 
many  years.  His  memory  for  me,  as  for 
so  many  Americans,  will  be  all  the  dearer 
for  knowing  that  we  will  not  see  his  like 
again. 

TAX  REFORM 

Mr.  HATHWAY.  Mr.  President,  the 
95  th  Congress  and  the  administration 
which  is  about  to  take  ofiBce  will  be  ad- 
dressing themselves  to  further  reform 
of  our  system  of  taxation.  Because  taxa- 
tion and  lack  of  taxation  constitute  such 
powerful  means  of  encouraging  or  dis- 
couraging various  forms  of  economic  ac- 
tivity, it  is  clear  to  me  that  any  reforms 
contemplated  or  undertaken  will  have 
profound  effects  upon  all  Americans. 
Rather  than  shirk  from  this  task,  it  is 
my  hope  that  we  shall  embrace  it  and 
accept  its  challenge.  Toward  that  end 
I  offer  a  few  of  my  thoughts  on  the  ap- 
proaches we  might  consider  taking  in 
our  expected  attempts  at  simplification 
of  our  tax  code  and  achieving  more 
equitable  effects.  For  make  no  mistake 
about  it,  everyone  is  affected  by  the  tax 
laws,  whatever  their  income. 

Everywhere  we  go  we  hear  people 
criticize  the  food  stamp  program  or  the 
welfare  program,  and  one  would  think 
that  these  critics  were  not  the  benefici- 
aries of  any  kind  of  subsidy  at  all.  But 
it  turns  out  that  almost  every  man, 
woman,  and  child  in  the  United  States  is 
the  beneficiary  of  some  kind  of  a  Federal 
subsidy.  I  think  it  is  important  to  look 
at  tax  reform  in  this  context. 

We  have  a  lot  of  subsidies  that  are 
paid  out  of  money  that  we  collect  in 
taxes.  We  pay  them  directly  with  cash 
subsidies  to  the  shipbuilding  industry, 
irrigation  systems,  and  student  grants. 
We  have  credit  subsidies  whereby  we 
guarantee  loans  to  pay  up  the  difference 
in  interest  in  order  that  the  beneficiary 
may  pay  a  low-interest  rate. 

We  have  benefits  in  kind  whereby  we 


build  public  housing  projects  and  give 
away  surplus  property.  We  have  what  we 
call  purchase  subsidies  whereby  we  buy 
farm  products  at  a  higher  price  than 
the  price  prevailing  in  the  market.  We 
have  what  we  call  regulatory  subsidies 
through  our  various  regulatory  agencies. 
We  subsidize  the  field  of  transportation, 
for  example. 

Then  we  also  have  a  large  number  of 
subsidies  out  of  money  that  we  do  not 
collect — money  that  we  do  not  collect  in 
taxes  as  a  result  of  allowing  certain  in- 
dividuals and  corporations  specific  de- 
ductions, credits,  or  exemptions  for  so- 
cial or  economic  purposes. 

I  think  that  we  should  recognize  tiiat 
all  of  these  expenditures,  whether  they 
are  moneys  not  collected  or  money  paid 
out  directly,  by  credit,  benefits  in  kind, 
purchase,  or  through  regulation  are  ex- 
penditures, expenditures,  expenditures, 
regardless  oi  what  name  they  are  called.' 
If  a  tax  break  is  given  to  an  individ- 
ual or  a  corporation,  this  is  really  an 
expenditure  out  of  another  taxpayer's 
pocket,  because  we  have  to  make  up  for 
the  revenue  that  is  lost  in  order  to  pro- 
vide that  deduction  for  that  specific 
taxpayer. 

In  all  these  expenditures,  whether  they 
are  tax  expenditures  or  direct  expendi- 
tures, we  first  should  consider  whether 
or  not  they  are  worthwhile;  and  if  they 
are  not.  just  drop  them  regardless  of 
whether  they  are  direct  or  tax  expendi- 
tures. 

Then  we  should  consider  whether  we 
can  do  them  directly.  Sometimes  the 
bureaucracy  that  would  be  created  in 
order  to  make  the  expenditures  directly 
would  be  overburdening  and  would  not 
be  worth  the  price  we  have  to  pay.  More 
often  than  not,  though,  it  is  because  it 
is  not  politically  feasible  to  make  some 
of  these  expenditures  directly  that  we 
resort  to  the  tax  code  in  order  to  make 
them. 

I  think  we  should  examine  the  entire 
tax  code  with  those  guidelines  in  mind; 
first,  whether  or  not  a  certain  deduc- 
tion does  provide  for  a  worthwhile  pur- 
pose; second,  whether  or  not  it  should 
be  done  by  a  direct  expenditure;  and 
third,  whether  or  not  it  should  be 
changed  from  a  deduction  to  a  credit. 

I  would  hke  to  point  out  that  if  we 
decide  we  have  to  go  the  tax  expendi- 
ture route  in  order  to  accomplish  social 
or  economic  objectives,  whatever  they 
may  be,  we  should  examine  it  very  care- 
fully. Just  look  at  the  situation  we  have 
now.  We  allow  a  $750  exemption  for  the 
dependents  of  any  taxpayer. 

If  we  were  to  say  to  the  American 
public  that  we  are  going  to  let  the  poor 
people  of  this  coimtry  have  $105  for 
every  dependent  they  have,  and  that  we 
are  going  to  allow  the  wealthier  people 
of  this  country  to  have  $375  for  every 
dependent  they  have,  you  would  have 
people  outside  of  the  Capitol  steps  right 
now  with  big  signs  and  clubs. 

But  that  is  exactly  what  we  do  when 
we  allow  the  exemption  for  dependents, 
because  the  person  in  the  14-percent 
tax  bracket,  who  is  taking  this  exemp- 
tion as  a  deduction,  does  get  14  percent 
of  $750,  which  is  $105,  and  that  is  his 
tax  saving.  That  is  the  money  that  the 
Government  does  not  collect  from  him 
or,  in  effect,  gives  to  him. 
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The  person  in  the  50-percent  bracket, 
who  needs  the  exemption  far  less  than 
the  person  in  the  14-percent  tax  brack- 
et, gets  $375  from  the  Government,  and 
there  are  many  other  deductions,  of 
course^  as  we  all  know,  that  produce  the 
same  result  to  give  the  wealthier  tax- 
payer a  bigger  break  than  the  poorer 
taxpayer.   We   should   examine   all   of 
these    deductions    first    to    determine 
whether  they  are  worthwhile  expendi- 
tures, or  whether  we  can  accomplish  the 
objective  better  through  a  direct  rather 
than  through  an  indirect  route.  Then 
we  should  see  if  we  cannot  make  the 
tax  expenditure  itself  more  worthwhile 
by  putting  it  on  a  more  equitable  basis, 
such  as  a  tax  credit,  which  would  give 
each  individual  taxpayer  a  certain  per- 
centage, say,  of  his  allowed  expense  to 
be  subtracted  from  his  actual  tax  bill, 
rather  than  deducted  from  his  income. 
If  we  said  to  every  taxpayer  of  the 
country,  "You  can  deduct  $200  from  your 
tax  bill  for  every  dependent  that  you 
have,"  it  would  be  far  more  equitable 
than  it  is  at  the  present  time,  especially 
if  you  made  that  $200  credit  a  refund- 
able credit  so  that  the  low-income  per- 
son, if  his  tax  bill  were  only  $150  would 
still  get  a  $50  check  from  the  Federal 
Government. 

It  is  my  hope  that  when  we  come  to 
consideration  of  measures  proposed  for 
the  purpose  of  simplifying  our  tax  code 
we  shall  keep  in  mind  the  general  rule 
that  a  tax  credit  is  a  more  equitable  and 
universal  treatment  than  an  increased 
deduction  from  income. 

But  additionally,  we  must  look  at  the 
tax  expenditure — and  its  purposes — ^be- 
fore mindlessly  simplifying  its  use. 

Most  tax  expenditures  are  enacted  for 
an  indefinite  period,  and  establish  a  spe- 
cial tax  situation  for  a  group  that  is  not 
only  well  organized  but  powerful  politi- 
cally. The  result  is  that  they  are  never 
the  subject  of  review  except  when  public 
pressure  for  tax  reform  builds  to  such 
a  point  that  it  is  unavoidable. 

This  is  not  a  rational  way  to  legislate. 
Most  tax  expenditiu-es  remain  in  the 
code  long  after  they  have  served  their 
original  usefulness,  simply  because  the 
only  group  for  whom  they  are  of  par- 
ticular interest  is  the  group  who  bene- 
fits. There  is  no  Government  "bureauc- 
racy' to  flog  their  existence  for  the  pub- 
lic, and  the  beneficiaries  are  well 
equipped  to  resist  the  intrusions  of  out- 
side reformers.  Applying  sunset  legisla- 
tion to  tax  expenditures  would  deal  with 
this  situation.  To  establish  a  set  period 
for  the  review  of  tax  expenditxire  provi- 
sions would  mean  that  these  vested  in- 
terests would  periodically  have  to  defend 
their  provisions.  But  by  the  same  token, 
it  would  insm-e  taxpayers  of  the  ability  to 
plan  ahead,  both  for  their  own  actions 
and  for  the  actions  of  Congress.  It  would 
enable  Congress,  the  business  commu- 
nity, and  private  individuals  to  take 
taxes  into  account  in  planning  invest- 
ment decisions. 

Legislation  of  this  type  would  be  simi- 
lar to  a  bill  introduced  jointly  in  the 
92d  Congress  by  Senator  Mansfield  and 
the  then-chairman  of  the  Ways  and 
Means  Committee,  Mr.  Mills. 

As  Senator  Mansfield  Indicated  upon 
introduction  of  his  proposal  in  the  92d 
Congress,  the  fact  that  a  termination 
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date  is  attached  to  each  tax  expenditvu-e 
provision  does  not  indicate  whether  the 
provision  is  desirable  or  undesirable.  It 
merely  mandates  a  review  by  the  Con- 
gress to  determine  whether  a  given  tax 
expenditure  should  be  retained,  modi- 
fied, or  deleted  from  the  tax  law  in  ac- 
cordance with  its  effectiveness  in  pro- 
moting its  economic  objectives. 

I  would  urge  the  Congress  to  include 
tax  expenditures  within  the  sunset  pro- 
visions. To  do  so  implies  no  position  on 
any  of  the  tax  expenditures  involved, 
any  more  than  applying  sunset  provi- 
sions to  the  appropriations  process  im- 
lies  any  position  on  any  of  the  issues 
involved  in  those  areas.  Instead,  it  mere- 
ly implies  that  tax  expenditures,  like 
other  Federal  outlays,  should  be  subject 
to  periodic  congressional  scrutiny. 

The  first  piece  of  legislation  I  intro- 
duced as  a  Senator  was  a  concurrent 
resolution  to  scrap  the  entire  Internal 
Revenue  Code  and  to  start  over.  I  had 
introduced  the  same  piece  of  legislation 
as  a  Congressman  in  the  House.  In  effect, 
that  is  what  smiset  legislation  would 
enable  us  to  do — it  would  establish  an 
orderly  process  for  the  periodic  scrap- 
ping and  overhavd  of  the  Internal  Rev- 
enue Code. 

And  I  think  that  is  exactly  what  it 
needs,  along  with  simplification  of  what 
we  retain. 


THE  GENOCIDE  CONVENTION  AND 
THE  START  OP  A  NEW  CONGRESS 

Mr.  PROXMIRE.  Mr.  President,  to- 
day marks  the  beginning  of  the  10th  year 
I  have  urged  the  Senate  to  ratify  a  very 
important  treaty.  That  treaty  is  the  Gen- 
ocide Convention. 

Tills  convention  has  been  exhaustively 
discussed  over  the  years.  For  the  benefit 
of  the  new  Members  of  the  Senate,  and 
for  a  better  understanding  of  the  con- 
vention, I  would  like  to  present  to  you  its 
objectives  and  provisions. 

The  treaty,  made  up  of  19  articles,  the 
first  9  being  of  a  substantive  nature,  the 
others,  procedural. 

Article  I  describes  genocide  as  a  crime 
under  international  law. 

Article  n  specifies  that  any  of  the  fol- 
lowing acts,  if  accompanied  by  the  intent 
to  destroy,  in  whole  or  in  part,  a  national, 
ethnic,  or  religious  group,  constitutes  the 
crime  of  genocide:  Killing  members  of 
one  of  the  above  groups;  caasing  serious 
bodily  or  mental  harm  to  members  of  one 
of  the  above  groups;  deliberately  inflict- 
ing on  the  group  conditions  of  life  cal- 
culated to  bring  about  its  physical  de- 
struction in  whole  or  in  part;  imposing 
measures  intended  to  prevent  births 
within  the  group;  and  forcibly  trans- 
ferring children  of  the  group  to  another. 
Article  III  specifies  that  five  acts  in- 
volving genocide  shall  be  punishable. 
These  acts  are:  The  crime  of  genocide 
itself;  conspiracy  to  commit  genocide; 
direct  public  incitement  to  commit  gen- 
ocide; attempt  to  commit  genocide;  and 
complicity  in  genocide.  The  parties  agree 
in  article  IV  to  punish  guilty  persons,  ir- 
respective of  their  status. 

In  article  V,  the  parties  undertake  to 
enact,  "in  acordance  with  their  respec- 
tive constitutions."  the  legislation  neces- 
sary to  implement  the  provisions  of  the 
convention. 


Article  VI  says  that  any  person  charged 
with  the  commission  of  any  of  the  five 
genocidal  acts  enumerated  in  article  III 
shall  be  tried  by  a  court  in  the  state  in 
which  the  act  was  committed,  or  by  such 
international  penal  tribimal  as  may  have 
jurisdiction  with  respect  to  ^hose  states 
accepting  such  jurisdiction,  xicts  of  geno- 
cide committed  in  American  territory 
would  be  tried  in  American  courts. 

Article  vn  specifies  that  the  parties 
agree  to  extradite,  in  accordance  with 
their  laws  and  treaties,  persons  accused 
of  committing  genocidal  acts. 

Article  vm  recognizes  the  right  of  any 
party  to  call  upon  the  United  Nations  for 
such  action  that  may  be  necessary  and 
appropriate  under  the  charter  for  the 
prevention  and  termination  of  genocidal 
acts. 

Finally,  article  IX  provides  that  dis- 
putes between  parties  relating  to  the  in- 
terpretation, appliration,  or  fulfillment 
of  the  convention  shall  be  submitted  to 
the  International  Court  of  Justice  when 
any  party  to  a  dispute  so  requests. 

Mr.  President,  with  the  provisions  and 
articles  clarified  in  this  manner,  it  is  my 
hope  that  the  convention  will  be  better 
xmderstood  by  the  Senate  and  that  this 
body  will  see  that  the  convention  simply 
defines  genocide  and  makes  it  compul- 
sory for  the  states  to  prevent  and  punish 
genocide  within  their  own  territories. 

It  is  my  profound  hope  that  with  this 
better  understanding,  the  United  States 
will  act  at  once  and  ratify  the  Genocide 
Convention. 


CONSTITUTION  DAY 

Mr.  CHURCH.  Mr.  President,  with  the 
conclusion  of  our  Bicentennial  Year,  and 
the  commencement  of  a  New  Year  with 
the  inauguration  of  a  new  President,  it 
is  most  fitting  to  look  forward  to  another 
bicentennial  of  unique  moment  in  our 
Nation's  history;  namely,  the  200th  an- 
niversary of  the  signing  of  our  Consti- 
tution. The  Bonneville  Tricentennial 
Commission,  formed  in  Idaho,  the  first 
such  commission  in  the  United  States, 
has  resolved  that  this  date,  September 
17,  1987,  be  made  a  legal  holiday. 

I  believe  that  this  suggestion  has  much 
merit.  While  our  Declaration  of  Inde- 
pendence stands  as  the  birthstone  of  our 
Republic,  it  is  the  Constitution  which  has 
given  us  the  framework  of  our  freedom. 

The  centennial  celebration  of  Consti- 
tution Day  in  1887  was  a  noteworthy 
event.  In  ensuing  years.  Constitution  Day 
has  emphasized  patriotism  and  citizen- 
ship, recalling  the  spirit  in  which  the 
Constitution  was  written.  Events  in  re- 
cent years,  Mr.  President,  have  led  to  a 
reaffirmation  of  the  central  role  of  the 
Constitution  in  the  preservation  of  our 
free  society.  It  is.  therefore,  indeed  ap- 
propriate that  they  should  culminate  in 
a  celebration  of  our  Constitution's  bi- 
centennial year.  As  September  17,  1987, 
draws  nearer,  I  hope  support  will  grow 
for  the  Bonneville  Tricentennial  Com- 
mission's goal  for  a  fitting  commemora- 
tion. 

To  this  end,  I  ask  unanimous  consent 
that  the  commission's  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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Whereas,  We  have  tu«t  celebrated  the 
biggest  and  best  Bicentennial  ever  dedicated 
to  the  birth  of  freedom  and  human  rights, 
and 

Whereas,  July  4th  Is  observed  as  a  National 
Holiday  because  It  Is  directly  and  exclusively 
the  birthday  of  the  first  of  the  two  most 
importcmt,  Inspired  proclamations  of  reli- 
gious and  political  principles,  ever  declared 
to  be  the  foimdatlon  of  a  new  nation,  and 

Whereas,  the  first — the  Declaration  of  In- 
dependence— opened  the  way  for  the  second — 
the  Constitution  of  the  United  States,  and 

Whereas,  the  Constitution  made  the  mag- 
nificent principles  enunciated  In  the  Decla- 
ration a  living  reality  and  became  the  great 
and  far-reaching  step  In  creating  our  na- 
tion— a  Land  of  Liberty,  choice  above  all 
lands,  and 

Whereas,  September  17,  1987,  will  be  the 
200th  anniversary  of  the  adoption  of  that 
treasured  document  of  freedom,  the  United 
States  Constitution, 

Now,  therefore  he  it  resolved,  that  the 
Bonneville  Tricentennlal  Commission  (first 
such  commission  in  America)  recommends 
herewith  to  the  President  and  the  Congress 
of  the  United  States  that  commencing  with 
the  Bicentennial  anniversary  of  the  adoption 
of  the  Constitution  that  "Constitution  day" 
be  declared  a  legal  holiday  in  America  and 
be  celebrated  as  such  from  that  date  forward 
each  September  17th. 


IS  THE  AIRCRAFT  CARRIER  STILL 
NEEDED? 

Mr.  HART.  Mr.  President,  the  New 
York  Times  of  January  7  contains  an 
editorial  on  the  need  for  the  aircraft 
carrier,  "The  Behemoths  at  Sea,"  which 
I  wish  to  bring  to  the  attention  of  my 
colleagues. 

The  aircraft  carrier  is,  with  the  sub- 
marine, the  most  effective  ship  in  the 
Navy.  It  is  the  ship  which  potential  ene- 
mies fear  most.  Its  ability  to  project  a 
substantial  force  of  tactical  aircraft  into 
almost  any  area  aroimd  the  world  makes 
it  a  powerful  deterrent  to  Soviet  ad- 
venturism. 

However,  as  the  Times  correctly  notes, 
the  nuclear  powered  aircraft  carrier  is 
very  expensive.  If  the  cost  of  its  task 
force  escorts  Is  added  in,  the  price  at 
least  doubles  from  the  $2  billion  cost  of 
the  carrier  itself.  And  because  it  is  so 
expensive,  we  can  afford  very  few  car- 
riers— only  13  at  the  present  time. 

The  debate  regarding  the  carrier 
should  focus  on  this  fact — that  we  can 
only  afford  a  small  number  of  large,  nu- 
clear powered  carriers — rather  than  just 
focus  on  carrier  size,  propulsion  plant,  or 
the  type  of  aircraft  carried. 

Why?  Because  the  Soviet  anticarrier 
concept,  to  which  a  significant  portion 
of  their  fleet  is  devoted,  depends  not  on 
the  size  of  the  opposing  carrier,  or  even 
on  the  type  of  aircraft  carried.  The 
Soviet  anticarrier  concept  is  designed 
to  deal  with  a  small  number  of  aircraft 
carriers  in  each  tactical  situation.  The 
heart  of  the  Soviet  concept  is  having 
only  a  small  number  of  opposing  car- 
riers. Therefore,  numbers  are  of  key  im- 
portance; if  we  can  force  the  Soviets 
to  face  a  large  number  of  carriers,  their 
chances  of  success  diminish  rapidly. 

It  is  in  this  context,  the  context  of  the 
importance  of  numbers,  that  the  issue 
of  carrier  size  becomes  important. 
Smaller  carriers  should  be  cheaper  car- 


riers, therefore,  we  should  be  able  to  af- 
ford more  of  them.  The  more  carriers  we 
have,  the  weaker  the  Soviet  anticarrier 
strategy. 

I  hope  that  my  colleagues,  particularly 
those  on  the  Armed  Services  Committee, 
will  approach  the  carrier  issue  this  year 
with  this  realization  in  mind. 

I  hope  the  Senate  will  keep  in  mind 
that  it  is  not  only  the  carrier  which  costs 
money,  but  also  its  escorts.  The  newest 
proposed  carrier  escort,  the  strike 
cruiser,  will  cost  between  $1  and  $1.5 
billion — close  to  the  cost  of  the  carrier 
itself.  We  must  ask  if  we  would  not 
produce  a  more  effective  force  by  giving 
carriers  more  defensive  armament,  and 
reducing  the  need  for  escorts.  Any  money 
saved  in  this  manner  could,  again,  be 
used  to  raise  the  number  of  carriers,  and 
strike  at  the  heart  of  the  Soviet  naval 
concept. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editorial, 
"The  Behemoths  at  Sea,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Behemoths  at  Sea 

Through  sea  changes  In  weaponry.  In  the 
balance  of  power  and  in  the  number  and 
nature  of  potential  adversaries,  oiu:  Navy  has 
designed  Itself  for  50  years  around  15  mighty 
capital  ships,  the  celling  that  emerged  from 
the  Washington  Naval  Treaty  of  1922.  Capital 
once  meant  battleships,  eventually  attack 
carriers. 

The  magic,  mysterious  number  16  became 
enshrined,  but  the  price  thereof,  of  course, 
has  gone  steadily  higher  along  with  the  ships' 
combat  capacity.  When  It  came  time  to  re- 
place four  of  the  16  carriers  In  recent  years, 
the  cost  was  further  raised  by  going  from 
conventional  to  nuclear  power  to  drive  them. 
In  1975,  at  the  behest  of  Admiral  Hyman 
Rlckover,  the  Congress  overrode  Administra- 
tion objections  and  stipulated  that  all  futiire 
carriers,  their  escorts  and  other  major  combat 
ships  must  be  nuclear-powered,  at  a  cost  of 
up  to  80  percent  more  than  the  conventional. 

Now  comes  word  that  the  expiring  Ford 
Administration  has  rejected  a  Navy  request 
for  yet  another  nuclear-powered  carrier.  Un- 
less reversed  by  the  Congress  or  the  Carter 
Administration,  this  decision  could  mark  the 
beginning  of  the  end  of  the  super-carrier 
era.  We  hope  it  will. 

It  has  not  been  shown — since  the  destruc- 
tion of  the  Japanese  fleet  three  decades  ago — 
what  conceivable  war  requires  an  American 
fleet  of  15  super-carrier  task  forces  (Russia 
has  none,  nor  is  it  building  any) .  Rising  costs 
forced  the  decommissioning  of  two  of  these 
task  forces  last  year,  but  the  country's  car- 
rier admirals,  still  dominant  in  the  Penta- 
gon, have  persisted  in  wishing  to  Invest  the 
largest  part  of  their  resoxirces  to  preserve  the 
carrier  fleet. 

The  giant  nuclear  carrier  can  attain  greater 
sustained  speed,  carry  more  high-perform- 
ance Jet  fighters  and  maneuver  independent- 
ly from  fleet  oilers.  But  the  carrier  task  force 
as  a  whole  remains  dependent  on  conven- 
tionally powered  ships  for  escort,  defense  and 
supply.  When  nuclear  escorts  are  added  to 
reduce  this  dependence,  the  soaring  costs 
reach  into  outer  space. 

The  conventionally  powered  carrier  John 
P.  Kennedy  cost  $280  million  In  1967.  The 
nuclear-powered  Nimltz,  completed  in  1975, 
cost  almost  $2  billion.  Former  Defense  Sec- 
retary Schleslnger  proposed  three  years  ago 
that  we  quit  with  four  nuclear  carriers  and 
let  the  total  number  of  carriers  decline  to 
12,  with  eight  smaller  non-nuclear  replace- 
ments costing  only  $650  million  each. 


A  retxirn  to  something  like  that  plan— 
which  would  give  the  fleet,  in  addition,  some 
"sea  control"  ships  carrying  helicopters  and 
vertical  take-off  planes — would  Improve  the 
Navy's  ability  to  handle  its  overriding  mis- 
sion In  war:  keeping  open  the  sea  lanes  to 
our  allies  In  Western  Eiu'ope.  Costly  carriers 
are  not  effective  in  that  role. 

The  Congressional  Budget  Office  estimates 
that  $7  billion  could  be  saved  over  flve  years 
by  turning  from  a  preoccupation  with  super- 
carriers  to  attack  Soviet  targets — a  mission 
of  doubtful  value.  The  savings  could  be 
spent  on  the  smaller  warships  needed  to 
hold  the  sealanes  against  Russian  subma- 
rines, the  main  Soviet  naval  threat. 

Defining  the  right  mission  for  the  right 
weapon  must  be  our  chief  concern  in  eval- 
uating military  spending.  The  next  Pentagon 
budget  will  give  the  Carter  Administration 
another  chance  to  make  sense  of  the  coun- 
try's $40  bUllon  at  year  Navy  and  its  ten- 
year,  $70  bUllon  shipbuilding  program. 

Carriers  remain  useful  floating  air  bases 
in  an  era  In  which  the  nation  may  still  want 
to  project  Its  power  into  troubled  waters. 
By  abandoning  the  mystique  of  15 — and  the 
obsession  with  90,000-ton  nuclear-propelled 
behemoths — the  Navy  could  build  the  fleet 
needed  for  an  Atlantic  war  and  the  more 
limited  naval  challenges  that  may  occiu' 
elsewhere. 
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MAINE  ARCHITECTURE  FEATURED 
IN  OCTAGON  EXHIBIT 

Mr.  MUSKIE.  Mr.  President,  my  home 
State  of  Maine  is  perhaps  best  known 
for  her  coast,  and  her  unspoiled  rural 
beauty.  Maine's  beauty  is.  of  course, 
much  more  than  that,  as  E.  B.  White's 
Stuart  Little  discovered  on  his  trip 
North: 

In  the  loveliest  town  of  all,  where  the 
houses  were  white  and  high  and  the  elm  trees 
were  green  and  higher  than  the  houses,  where 
the  front  yards  were  wide  and  the  back  yards 
were  worth  finding  out  about  ...  In  this 
loveliest  of  all  towns  Stuart  stopped  to  get  a 
drink  of  sarsaparilla. 

For  those  of  my  colleagues  who  have 
not  had  occasion  to  visit  one  of  our 
lovely  communities,  I  call  their  attention 
to  a  survey  of  the  achitectural  heritage 
of  Maine  on  exhibit  at  Octagon  House 
beginning  January  12.  It  is  a  heritage 
with  which  we  Mainers  are  blessed,  and 
of  which  we  are  proud,  indeed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  descriptive  announcement  of 
the  exhibit  be  printed  in  the  Record. 

There  being  no  objection,   the  an- 
nouncement was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Maine  Abcuituct  u  ue  Featuked  in  Octagon 
Exhibit 

A  survey  of  the  architectural  heritage  of 
the  state  of  Maine  will  be  the  focus  of  the 
Octagon's  first  exhibition  In  the  1977  pro- 
gram. 

The  exhibition,  entitled  "Maine  Forms  of 
American  Architecture"  will  be  on  view  from 
January  12,  1977  through  March  10,  1977. 
Originating  at  the  Colby  College  Art  Museum, 
Waterville,  Maine,  the  exhibition  Includes 
paintings,  photographs,  architects'  drawings, 
models  and  three-dimensional  objects. 
Among  the  artifacts  are  "View  of  the  Original 
StatehoiMe"  by  Charles  Codman,  a  flag  pole 
model  of  a  Greek  Revival  church,  a  quilt  pat- 
terned by  schoolhouse  motifs,  an  Isometric 
view  of  Poland  Hill  Village  of  the  Alfred 
Shaker  Community,  o£9ce  signs,  sheet  music, 
and  architectural  features  Including  a 
wooden  fan  from  a  Federal  period  front  door. 

"Maine  Forms  of  American  Architecture" 
received  the  largest  single  grant  awarded  by 
the  Maine  Bicentennial  Commission  which 


was  in  turn  matched  by  contributions  from 
the  Friends  of  Art  of  the  Colby  College  Art 
Miiseiun  and  private  donors.  The  exhibition 
was  also  the  recipient  of  installation  grants 
from  the  Maine  State  Commission  on  the 
Arts  and  Humanities. 

The  exhibition  is  accompanied  by  a  book 
of  the  same  title.  A  publication  of  Down 
East  Magazine  and  edited  by  Deborah 
Thompson,  the  exhibition  director,  it  In- 
cludes 132  color  and  black  and  white  illus- 
trations. The  catalogue  is  available  for  pur- 
chase at  the  Octagon. 

Institutional  lenders  to  the  exhibition  in- 
clude the  Colby  College  Art  Musevun,  the 
Avery  Architectural  Library,  Columbia  Uni- 
versity, the  Maine  Historical  Society,  the 
Maine  State  Museum  and  the  Henry  Francis 
du  Pont  Wlnterthur  Museum. 


HARRY  BYRD:  VANISHED  POLICIES 
AND  ENDURING  PRINCIPLES 

Mr.  ALLEN.  Mr.  President,  Mr.  Doug- 
las Arant,  a  distinguished  and  highly 
respected  attorney  in  Birmingham,  Ala., 
and  a  long-time  friend  of  mine,  has  called 
my  attention  to  the  autumn  1976,  issue 
of  the  Virginia  Quarterly  Review  in 
which  appears  an  article  entitled  "Harry 
Byrd:  Vanished  Policies  and  Enduring 
Principles"  which  was  written  by  James 
R.  Sweeney.  The  article  reviews  the  life, 
philosophy,  and  accomplishments  of  the 
late  Senator  Harry  Flood  Byrd,  Sr., 
father  of  our  friend  and  colleague,  the 
senior  Senator  from  the  Old  Dominion, 
Senator  Harry  Byrd,  Jr. 

The  history  of  our  great  Nation,  dating 
back  to  the  earliest  English  settlement  at 
Jamestown,  is  replete  with  the  names  of 
leaders  who  were  native  sons  of  the  Vir- 
ginia Colony  and  the  State  of  Virginia. 
Senator  Harry  Byrd,  Sr.,  is  prominent 
among  that  long  list  of  outstanding  Vir- 
ginians who  have  served  our  country  so 
well. 

Mr.  President,  the  95th  Congress,  and 
the  new  administration  which  will  take 
oflQce  in  just  a  few  days,  shoulder  tre- 
mendous responsibilities  because  the  ac- 
tions which  we  take,  and  which  Presi- 
dent-elect Carter  takes  after  he  assumes 
ofiBce,  will  affect  the  American  people  and 
people  throughout  the  world  for  genera- 
tions to  come. 

I  feel  that  the  life  story  of  the  late 
Senator  Byrd  will  prove  inspiring  to  all 
of  those  who  read  it,  and  it  is  particularly 
timely  that  the  Virginia  Quarterly  Re- 
view has  just  such  an  article  in  print. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  referred  to  be 
printed  in  the  Record,  so  as  to  make  it 
readily  available  to  all  Senators  and  the 
general  public. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Haery  Byrd:  Vanished  Policies  and  Endur- 
ing  Principles 
(By  James  R.  Sweeney) 

No  Virginian  of  the  20th  century  has  left 
so  deep  an  Imprint  on  the  politics  of  the  Old 
Dominion  as  did  Senator  Harry  F.  Byrd,  Sr., 
who  died  ten  years  ago  this  fall.  While  some 
Virginians  regarded  the  aristocratic  Byrd  as 
a  symbol  of  reaction,  others  saw  In  him  the 
essence  of  all  that  was  good  in  Virginia: 
honor,  conviction,  courage,  and  a  selfless 
dedication  to  the  public  weal.  The  decade 
since  1966  has  produced  political  conflict 
and  change  in  Virginia  beyond  anything 
Imaginable  in  the  years  when  Senator  Byrd 
presided  over  the  state's  dominant  political 


organization.  The  Byrd  Machine  has  disap- 
peared, but  the  political  philosophy  of  Its 
leader  remains  powerful  in  the  Common- 
wealth. 

Historically,  Senator  Byrd  has  a  dual  slg- 
niflcance.  He  is  remembered  not  only  as  the 
preeminent  figure  in  Virginia  politics  but 
also  as  a  leading  conservative  Democrat  in 
the  United  States  Senate.  Ten  years  can  pro- 
vide only  a  limited  historical  perspective.  Yet 
after  the  \infllled  promises  of  the  Great  So- 
ciety, the  agony  of  Vietnam,  and  the  dis- 
illusionment of  Watergate,  Americans  are 
seeking  to  rediscover  the  basis  of  their  po- 
litical beliefs.  The  political  philosophy  of 
Harry  Byrd  should  be  reexamined  to  deter- 
mine what  value  it  may  have  for  contem- 
porary society. 

The  basic  facts  of  Byrd's  life  are  well 
known.  Descended  from  one  of  Virginia's  old- 
est and  most  Illustrious  families,  Byrd  was 
aware  at  an  early  age  of  the  Commonwealth's 
place  In  the  nation's  history.  He  was  born 
22  years  after  Lee's  surrender  at  Appomattox. 
The  Virginia  of  Byrd's  youth  suffered  from 
the  physical  destruction  and  impoverishment 
left  by  the  war.  Both  his  father.  Richard  E. 
Byrd,  and  his  uncle,  Henry  D.  Flood,  were 
active  in  politics.  The  elder  Byrd  served  as 
commonwealth's  attorney  for  Frederick 
County,  speaker  of  the  Virginia  House  of 
Delegates,  and  United  States  district  attor- 
ney from  the  western  district  of  Virginia. 
Flood  was  a  powerful  congressman  and  a 
confidant  of  Senator  Thomas  S.  Martin, 
leader  of  the  Virginia  Democratic  party. 

Although  Harry  Byrd  matured  In  a  politi- 
cal environment,  his  first  success  came  in  the 
family  business.  At  15  he  left  high  school  to 
save  his  father's  newspaper  the  Winchester 
Evening  Star  from  bankruptcy.  Hard  work 
and  scrupulous  avoidance  of  additional  debt 
enabled  the  teen-aged  businessman  to  main- 
tain the  newspaper's  solvency.  After  his  suc- 
cess In  publishing,  Byrd  leased  and  bought 
apple  orchards  in  the  Shenandoah  Valley. 
His  apple  business  prospered,  and  eventually 
he  became  the  largest  private  apple  grower 
in  the  world.  He  entered  politics  in  1908  when 
he  won  election  to  the  Winchester  city  coun- 
cil. Seven  years  later  he  was  elected  to  the 
state  Senate. 

When  Senator  Martin,  Congressman  Flood, 
and  State  Chairman  Rorer  James  died  within 
a  two  year  period  (1919-1921) ,  Byrd  rose  rap- 
Idly  in  the  hierarchy  of  the  Democratic  orga- 
nization, As  state  chairman  he  led  a  success- 
ful campaign  in  1923  to  defeat  a  proposed  $50 
million  bond  issue  for  highway  construction. 
While   overseeing   political    campaigns,    the 
young  state  chairman  was  making  friends 
across  Virginia.  In  1925,  he  was  elected  Gov- 
ernor  at  the   politically  tender  age  of  38. 
During  his  tenure  as  governor,  he  initiated 
tax  reform,  reorganization,  and  simplification 
of  the  state  government  and  an  ambitious 
program  of  highway  construction.  The  roads 
were  built  on  a  pay-as-you-go  basis,  i.e.,  as 
the  revenue  became  available  from  gasoline 
taxes.  Byrd  also  signed  the  most  stringent 
antl-lynchlng  law  in  the  nation.  When  he 
left  the  Governor's  mansion  in  1930,  Harry 
Byrd  did  not  relinquish  his  leading  role  In 
the  Democratic  organization.  Governor  John 
Garland  Pollard  appointed  him  to  the  United 
States  Senate  In  1933.  During  his  32  years 
in  that  body,  Byrd  gained  a  reputation  as 
an  opponent  of  fiscal   Irresponsibility  and 
the  centralization  of  power  in  Washington.  As 
chairman  of  the  Senate  Finance  committee 
and  the  Joint  Committee  for  the  Reduction 
of  Non-Essentlal  Federal  Expenditures,  he 
became  a  powerful  and  respected  member  of 
the  conservative  coalition  of  Southern  Dem- 
ocrats and  Republicans, 
n 
Harry  Byrd  was  not  a  political  philosopher 
so  much  as  a  master  of  the  arts  of  practical 
politics.  Only  on  rare  occasions,  such  as  the 
42nd  apple  orchard  picnic  held  on  Aug.  15, 
1964,  did  he  discuss  his  political  creed.  The 
annual  gatherings  at  BerryvlUe  drew  Byrd's 


friends  and  supporters  from  all  sections  ol 
the  state.  Standing  on  the  flat  bed  of  an 
apple  truck  and  clad  in  his  familiar  white 
linen  suit,  Byrd  sounded  the  theme  of  "sound 
progress"  on  that  hot  August  afternoon.  He 
recalled  a  remark  made  by  the  scholarly  edi- 
tor and  historian,  Douglas  Southall  Freeman, 
who  had  described  him  as  "a  progressive 
based  on  fiscal  conservatism."  He  decried  the 
unsound  financing  and  Incresislng  centrali- 
zation of  power  In  the  federal  government. 
To  correct  these  dangerous  tendencies  and  to 
promote  sound  progress,  the  American  people 
must  rededicate  themselves  to  "responsible 
citizenship,  good  government,  and  fiscal 
soundness."  Byrd  had  no  dlfflcxUty  telling 
his  audience  what  sound  progress  did  not 
mean;  however,  he  was  disconcertingly  vague 
when  describing  specific  programs  needed  to 
attain  this  objective. 

A  reading  of  Byrd's  speeches  during  his  32 
years  in  the  Senate  does  not  add  significantly 
to  the  vague  and  negative  precepts  he  pro- 
pounded at  the  apple  orchard  picnic  two 
years  before  his  death.  His  letters  reveal  little 
about  the  foundation  of  his  politlceJ  beliefs. 
In  October  1964,  the  senator  expressed  his 
thoughts  on  the  topic  "The  Christian  and 
Politics"  in  a  lengthy  and  profound  letter  to 
Dr.  Joe  W.  Sandlfer,  a  Presbyterian  minister. 
This  letter  makes  It  clear  that  Byrd's  politi- 
cal convictions  were  rooted  in  fails  religious 
faith. 

At  the  beginning  of  his  letter  to  Dr.  San- 
dlfer, Byrd  quoted  Alexis  de  Tocquevllle's 
comment  that  "Religion  must  be  regarded  as 
the  first  of  the  Americans'  political  Institu- 
tions." For  Byrd,  de  Tocquevllle's  observation 
was  fundamental  truth.  The  great  In^lra- 
tlon  of  our  nation,  Byrd  vrroie,  was  ex- 
pressed in  the  preamble  to  the  Constitution — 
"To  secure  the  blessings  of  liberty  to  oiu-- 
selves  and  our  posterity."  Liberty  was  the 
sublime  purpose  of  the  new  nation  as  con- 
ceived by  the  founding  fathers.  In  this  con- 
text liberty  had  a  deep  religious  significance 
for  BjTd.  He  Interpreted  liberty  to  mean  "a 
spiritual  refinement  of  freedom."  By  accept- 
ing the  divinity  of  Christ,  we  had  established 
a  moral  authority  superior  to  all  earthly 
political  rulers.  Henceforth,  individual  con- 
science must  giiide  our  conduct.  All-power- 
ful government  and  Christianity  are  mutu- 
ally contradictory  because,  as  be  expressed 
it:  "Absolute  rule  exalts  the  state  and  de- 
bases the  Individual.  Christianity  dignifies 
the  individual  as  a  child  of  God."  The  con- 
servative Virginian  was  emphasizing  the 
most  subversive  and  radical  tenet  of  Chris- 
tianity, but  he  seemed  oblivious  to  the  con- 
sequences of  his  beliefs.  He  cited  the  Ameri- 
can Revolution  as  an  example  of  Christians' 
casting  off  despotic  rule  and  appealing  to  a 
higher  moral  authority.  That  abolitionists 
of  the  1840's  and  civil  rights  workers  of  the 
1960's  might  also  be  fulfilling  a  divine  In- 
junction did  not  occur  to  him. 

Byrd  defined  liberty  as  "freedom  restrained 
by  respoiislble  self-government."  He  held 
that  Jesus  Christ  as  Son  of  God  taught  that, 
if  men  would  learn  to  govern  themselves,  it 
would  be  possible  to  conduct  worldly  affairs 
on  the  divine  pattern.  Christianity,  then, 
emphasized  self-dlsclpllne.  The  political 
theory  underlying  the  United  States  Con- 
stitution was  a  logical  development  of 
Christian  principles.  The  Constitution 
created  a  governmental  sj-stem  under  which 
individuals  might  enjoy  the  liberties  of  re- 
sponsible citizens  In  a  society  which  encour- 
ages Individuals  to  restrain  themselves  under 
divine  guidance.  Byrd  believed  that  the 
characteristic  division  of  powers  in  the 
American  political  system  was  the  ultimate 
guarantee  of  liberty  and  that  the  people  had 
to  be  protected  from  the  abuse  of  authority 
by  the  central  government.  The  framers  of 
the  Constitution  had  wisely  set  narrow  lim- 
its to  the  powers  granted  to  the  central  gov- 
ernment so  that  individual  liberty  might  be 
safeguarded.  The  senator  stated  that  the 
government  of  the  United  States  Is  based 
upon  the  dignity  of  the  individual  and  a 
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moral  code  of  honorable  Individual  conduct. 
If  man  is  indeed  honorable,  he  said,  we  must 
conclude  that  self-government  Is  desirable. 
Thus  centralization  of  power  in  the  federal 
government  Is  both  a  violation  of  the  Con- 
stitution and  a  repudiation  of  the  teachings 
of  Christ. 

Since  the  success  of  the  American  political 
experiment  depends  on  man's  capacity  for 
self-government,  Byrd  believed  ttiat  each 
American  must  develop  the  qualities  required 
by  o\ir  political  system.  Primarily,  the  citi- 
zens should  realize  that  individual  rights  can 
only  be  Justified  by  the  acceptance  of  in- 
dividual responslbUlties.  The  exercise  of  a 
right,  Byrd  wrote,  was  too  often  more  satis- 
fying than  the  acceptance  of  the  accompany- 
ing responsibility.  The  principal  weakness  in 
the  American  system  was  "the  tendency  to 
claim  the  right  as  an  individual  and  pass 
the  inseparable  responsibility  over  to  the 
government."  Carried  to  its  logical  conclu- 
sion this  tendency  would  lead  to  despotic 
government  and  the  destruction  of  liberty. 
Times  and  circumstances  might  change,  he 
concluded,  but  "fundamental  principles, 
based  on  eternal  truth,  do  not  change." 

Before  applying  Byrd's  "fundamental 
principles"  to  the  political  issues  of  his  time, 
one  should  reflect  on  his  analysis  of  the  re- 
lationship of  Christianity  to  politics.  In  his 
concentration  of  the  individual  Byrd  seem- 
ingly overlooked  a  vital  part  of  Christ's  mes- 
sage: love  thy  neighbor  as  thyself.  Such  a 
love  is  not  selective,  and  in  our  complex 
society  it  may  have  to  be  expressed  through 
the  collective  action  of  the  citizenry  as  per- 
formed by  their  agent,  the  government.  The 
student  looks  in  vain  through  Byrd's 
speeches  for  a  recognition  of  man's  social 
responsibility  to  his  fellow  man.  His  political 
philosophy  developed  in  the  context  of  late 
19th  and  early  20th-century  Virginia.  The 
conservative  Democrats  who  governed  the 
state  believed  that  government  should  up- 
hold the  state's  honor,  keep  order,  and  safe- 
guard life  and  property.  Byrd  retained  this 
limited  concept  of  the  role  of  government 
throughout  his  life. 

in 
Despite  Byrd's  view  of  himself  as  a  pro- 
gressive,   political    analysts    have    properly 
called  him  a  conservative  or.  equally  as  often, 
a  reactionary.  He  was  a  self-made  man,  and 
he  believed  that,  if  a  person  possessed  In- 
telligence,   ambition,    and    competence,    he 
would  succeed.  Many  of  the  Virginian's  con- 
temporaries,   including    President    Herbert 
Hoover  and  Governor  Alfred  E.  Smith  of  New 
York,  shared  his  faith  in  rugged  individual- 
ism.  By  the    1960'8,   however,   Byrd's   views 
were  political  anachronisms.   He   clung  te- 
naciously to  his  fundamental  principles  and 
exhibited  no  flexibility  in  their  application 
Thirty  years  after  the  New  Deal  most  Ameri- 
cans accepted  a  more  positive  role  for  the 
Federal  government,  but  Byrd  continued  to 
resist  that  role  as  a  perversion  of  the  Con- 
stitution and  a  barrier  to  sound  progress. 
Former  Virginia  Governor  Colgate  W.  Dar- 
den,  Jr.  has  reflected  on  the  senator's  place 
In  history:  "One  of  the  things  you  have  got 
to  remember  in  assessing  Harry's  impact  is 
that  he  was  essentially  an  agrarian.  He  never 
understood,  nor  did  he  concern  himself  too 
much  with  understanding,  the  deep  prob- 
lems of  an  industrial  civilization  that  was 
beginning  to  find  its  place  in  Virginia."  An 
agrarian,  an  orchardlst,  a  countryman,  Byrd 
did  not  understand  the  metamorphosis  of 
the  federal  government's  relationship  to  the 
individual  citizen  which  occurred  during  his 
public  life.  As  his  friend,  James  J.  KUpatrick, 
put  it,  "his  [Byrd's]  only  serious  weakness 
[was]   that  change  of  almost  any  sort  was 
anathema  to  him."  Unwillingness  to  change 
Is  unfortunate  in  anyone,  but  It  Is  especially 
lamentable  in  a  public  servant.  Byrd's  in- 
transigence obscured  what  was  valuable  in 
his  political  convictions. 
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If  consistency  were  the  mark  of  a  states- 
man, Byrd  would  be  ranked  among  the  pre- 
eminent leaders  in  the  history  of  the  Repub- 
lic. On  March  19,  1935,  after  two  years  of 
virtual  silence,  the  Virginian  made  his  first 
major  speech  in  the  Senate.  He  was  propos- 
ing an  amendment  to  reduce  the  appropria- 
tion for  the  new  Works  Progress  Administra- 
tion from  four  billion  dollars  to  one  billion 
dollars.  In  a  sense  the  speech  was  the  only 
one  he  ever  made  in  the  Senate.  He  stated 
that  the  American  businessman  was  troubled 
by  the  enormous  expenditures  of  the  federal 
government  and  confused  by  the  experiments 
with  the  free  enterprise  system  which  the 
government  was  conducting.  Temporary  and 
emergency  legislation  should  be  terminated 
and  governmental  expedltixres  reduced.  Busi- 
nessmen would  gain  a  new  confidence  that 
the  government  would  protect  their  property 
rights.  This  assiirance  would  stimulate  new 
investment,  in  Byrd's  opinion,  and  new  in- 
vestment would  produce  economic  recovery. 
A  sampling  of  the  senator's  speeches  across 
the  three  subsequent  decades  confirms  the 
impression  that  reduction  of  federal  spend- 
ing and  limitation  of  federal  functions  were 
his  two  unvarying  themes. 

Decreased  federal  expenditures  obsessed 
the  senator.  In  1950,  he  debated  the  schol- 
arly Senator  Paul  H.  Douglas  of  Illinois  be- 
fore the  American  Academy  of  Political  Sci- 
ence. In  those  critical  days  of  the  Cold 
War  Byrd  offered  no  appeal  to  the  human 
spirit.  He  spoke  of  money,  debt,  and  national 
insolvency,  a  condition  which  he  defined  as 
the  inability  to  raise  sufficient  taxes  in  peace- 
time to  balance  the  budget. 

Deficit  financing  and  the  soaring  national 
debt  are,  of  coiu-se,  legitimate  political  issues. 
Such  concerns  are  even  more  pressing  today 
as  the  American  people  view  with  apparent 
indifference  budget  deficits  which  dwarf 
those  of  the  Truman-Elsenhower-Kennedy 
era.  Byrd,  however,  emphasized  the  fiscal 
problem  above  all  others.  "Once  the  Ameri- 
can dollar  goes  down,"  he  wrote,  "we  will  go 
into  an  age  of  international  darkness.  The 
American  dollar  is  the  only  thing  today  that 
Is  holding  the  world  together."  Balancing  the 
budget  was  "the  first  and  foremost  priority." 
The  starkness  of  these  statements  seems  to 
contradict  the  religious  basis  of  Byrd's  pol- 
itics. But  the  Virginia  leader  regarded  fed- 
eral spending  as  a  moral  question.  He  ex- 
pressed this  view  in  1952,  to  an  audience  in 
Norfolk:  "I  beheve  improvident  political 
promises  and  programs  are  sinful;  that  they 
are  evils  perpetrated  on  innocent  citizens 
by  demagogues." 

Byrd's  aoldlng  concern  with  fiscal  respon- 
sibility deserves  further  analysis.  The  his- 
tory of  the  Commonwealth  and  his  early 
business  experiences  confirmed  his  faith  in 
frugality.  Virginia's  post-CivU  War  poverty 
was  compounded  by  the  burden  of  a  prewar 
debt  incurred  in  the  financing  of  internal 
improvements.  By  1870  the  total  state  debt 
exceeded  $45,000,000,  and  the  annual  budget 
payments  of  $2,700,000  constuned  a  substan- 
tial part  of  the  state's  revenues.  Virginia's 
conservative  leaders,  who  advocated  repay- 
ment of  the  debt  in  full,  temporarily  lost 
control  of  the  state  government  to  the  Bead- 
Justers,  who  called  for  scaling  down  the  debt 
and  spending  more  money  on  public  schools. 
Although  the  Virginia  Democratic  Party  ac- 
cepted the  Readjusters'  settlement  of  the 
debt  question,  such  conservatives  as  Flood 
and  Martin  reaffirmed  their  faith  in  fiscal 
integrity.  Young  Byrd's  Involvement  with 
the  Wiitchester  Evening  Star  seemed  to  dem- 
onstrate the  validity  of  that  faith.  The  finan- 
cially mismanaged  newspaper  coiUd  not  even 
obtain  newsprint  on  credit.  Byrd  paid  cash 
each  morning  for  only  enough  newsprint  to 
meet  the  afternoon's  requirement.  Restoring 
fiscal  stability  to  the  Evening  Star  made  a 
profound  impression  on  him.  In  a  sense,  he 
never  outgrew  the  poUtlcal  environment  of 


late  19th-centiiry  Virginia  and  the  memo- 
ries of  his  own  struggle  to  overcome  debt. 

Byrd's  dire  warnings  of  Impending  finaia- 
cial  ruin  for  America  went  unheeded.  Repe- 
tition of  the  same  message  year  after  year 
dulled  the  sensibilities  of  the  American  peo- 
ple. In  his  last  three  years  as  a  senator 
(1963-1966)  the  combined  federal  deficit  was 
12.3  billion  dollars.  For  the  fiscal  years 
1970-1972,  the  total  deficit  was  49  billion 
dollars.  From  1973  to  1975,  the  combined  defi- 
cit increased  to  62  billion  dollars.  Byrd 
decried  the  domestic  programs  of  President 
Lyndon  Johnson's  Great  Society  as  "acorn 
spending  programs  .  .  .  from  which  giant  ex- 
penditures will  develop  in  the  future."  He 
was  quite  correct  in  this  prediction.  The 
basis  for  today's  deficits  can  be  found  in 
the  extraordinary  expansion  of  domestic 
spending  during  the  Johnson  administration. 
Federal  domestic  spending  rose  from  $68 
bUlion  in  fiscal  1966  to  $221  billion  In  fis- 
cal 1976.  Much  of  the  Increase  was  unavoid- 
able because  it  was  written  Into  the 
language  of  the  program  legislation.  Byrd's 
fears  have  been  realized.  Soxiae  of  the  so- 
cial programs,  however,  have  responded  to 
hiunan  needs.  Instead  of  constantly  attack- 
ing such  federal  initiatives  perhaps  Byrd 
should  have  supported  them  provided  they 
were  financed  out  of  tax  revenues. 

Byrd  believed,  however,  that  massive 
federal  spending  and  centralization  of  power 
are  inseparable  companions.  Centralization, 
in  his  view,  was  changing  our  system  of 
government  by  subUe,  but  effective  means 
The  device  being  used  was  what  Byrd  de- 
scribed as  "so-called  federal  aids,  cubsldies, 
decrees  and  other  tools  of  Central  Govern- 
ment power,  force  and  intimidation."  In 
his  debate  with  Senator  Douglas,  he  re- 
marked, "There  Is  no  such  thing  as  a  fed- 
eral grant.  We  have  to  get  that  into  the  minds 
of  the  people  of  this  country."  Fomi»en 
years  later,  In  1964.  the  senator  was  still 
warning  of  the  dangers  of  federal  aid. 
Speaking  to  the  ceremonial  Joint  session  of 
the  Virginia  General  Assembly  at  the  re- 
stored colonial  captlol  in  Williamsburg, 
Byrd  warned  that  federal  control  would  in- 
evitably accompany  federal  grants  and  sub- 
sidies. Addressing  the  Wakefield,  Virginia 
Ruritans  at  the  shad-planking,  the  annual 
Southslde  Virginia  poUtlcal  rite  of  spring, 
he  cast  himself  as  the  defender  of  state 
rights  who  along  with  other  conservatives 
had  their  "backs  to  the  wall."  He  paused 
to  wonder  "if  the  people  of  this  country 
realize  how  much  power  over  their  liberty 
the  Federal  Government  has  usurped  in  re- 
cent years." 

The  public's  failure  to  respond  to  his 
pleas  for  a  halt  to  centralization  must  have 
keenly  disappointed  Byrd.  During  the  1960's 
the  American  people  looked  with  favor  upon 
an  expanding  role  for  the  federal  govern- 
ment. The  anti-Washington  mood  set  In 
many  years  later.  The  senator  could  only 
list  examples  of  federal  intrusion  into  areas 
he  believed  reserved  for  the  states.  He  sum- 
marized his  analysis  of  contemporary 
America  in  his  Law  Day  Address  at  the  Uni- 
versity of  Virginia  in  1963:  "We  are  being 
enticed  into  centralization  by  Federal 
paternalism,  forced  into  centralization  by 
Federal  usurpation  of  power,  and  driven  to 
centralization  under  the  burden  of  public 
debt." 

To  some  extent  Byrd's  comments  on  gov- 
ernment centralization  and  the  resultant 
regimentation  of  people's  lives  were  pro- 
phetic. Two  examples  of  the  much  wider  role 
played  by  the  federal  government  in  people's 
lives  today  are  the  equal  opportunity/ 
affirmative  action  hiring  programs  and  court- 
ordered  busing  to  achieve  racial  balance  in 
public  schools.  Senator  Harry  F.  Byrd,  Jr. 
contends  that  his  father  foresaw  the  widen- 
ing of  federal  authority.  The  younger  Byrd 
says  his  father  "predicted  26  years  ago 
exactly  what  would  happen  if  the  federal 
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government  became  deeply  Involved  in  the 
educational  process  .  .  .  government  decrees 
and  regulations  and  government  domina- 
tion, and  that's  exactly  what  happened." 

The  elder  Byrd  did  not  realize,  however, 
that  state  rights  imply  state  responsibilities. 
The  federal  government  has  become  in- 
volved, perhaps  too  much  so,  in  areas  where 
the  states  neglected  their  responBlbilltles. 
The  senator's  stinging  criticisms  of  federal 
programs  might  have  been  heeded  more 
closely  if  he  had  suggested  alternative  solu- 
tions to  the  problems  of  urban-industrial 
America  In  the  20th  century.  As  late  as  1963, 
however,  he  criticized  federal  appropriations 
for  public  assistance,  health,  and  higher 
education  because  these  were  "things  that 
people  should  do  for  themselves." 

Harry  Byrd's  faith  In  limited  government 
and  dedication  to  fiscal  responsibility  affected 
his  opinions  on  foreign  as  well  as  domestic 
Issues.  He  opposed  the  post-World  War  II 
foreign  aid  programs.  Including  the  Marshall 
Plan  and  Point  Four,  as  well  as  extensive 
military  commitments  around  the  world.  As 
he  saw  it,  we  had  been  playing  "the  role  of 
world  banker,  world  policeman,  and  world 
Santa  Claus"  too  long.  The  result  was  deficits 
in  our  balance  of  International  payments. 
Foreign   aid   must   be   stopped   or   reduced 
drastically.  Senator  Byrd  also  opposed  the 
Greek -Turkish  aid  program  which  President 
Truman  requested  in  a  crisis  atmosphere  in 
1947.  His  opposition  arose  from  two  convic- 
tions.  He   did    not   approve   bypassing   the 
United  Nations.   "When  we  acted  alone  in 
Greece  and  Turkey,"  Byrd  demonstrated,  "we 
violated  a  fundamental  principle  upon  which 
the  new   world   organization   was   founded, 
namely  that  no  member  should  take  single- 
handed  action  involving  force  or  military  in- 
tervention without  previous  approval  by  the 
United  Nations."  Perceptively  he  noted  that, 
if  the  United  States  took  this  action  uni- 
laterally, we  could  not  consistently  condemn 
Russia  c  other  nations  for  taking  similar 
action.  The  second  reason  for  his  opposition 
to   the   Greek-Turkish    aid    bill    was    more 
characteristic.  He  believed  the  program  would 
cost  too  much  and  set  a  dangerous  precedent. 
Sole  attempts  to  "buy  off"  Communist  in- 
fluence  with   American   dollars   would   not 
work.  "Our  money  by  Itself,"  Byrd  concluded, 
"Is  not  the  panacea  for  all  the  ills  of  the 
world."  Many  years  and  many  billions  of  dol- 
lars in  aid  were  required  to  teach  the  Amer- 
ican people  and  their  leaders  that  lesson. 

Byrd's  response  to  the  Indochina  crisis  of 
1954  Illustrates  the  limits  he  placed  on 
America's  role  in  the  world.  He  opposed  mili- 
tary intervention  to  save  the  French.  "For 
years,"  he  said,  "I  have  been  convinced  that 
Russia  deliberately  is  seeking  to  sap  our 
strength  and  weaken  us  both  flnancially  and 
militarily  by  trapping  us  into  sideline  wars 
which  may  be  preliminary  to  direct  attack  on 
this  country."  American  intervention  in  In- 
dochina, in  Byrd's  opinion,  would  have 
been  such  a  "sideline  war."  We  must  realize," 
he  concluded,  "our  resources  are  not  unlim- 
ited. We  must  not  undertake  commitments 
we  cannot  meet."  The  days  after  the  French 
defeat  at  Dlenblenphu  were  critical  for  the 
resolution  of  American  policy.  No  such 
watershed  marked  America's  deepening  en- 
tanglement In  Vietnam  in  the  1960'8.  Unfor- 
tunately, President  Johnson's  escalation  of 
the  Vietnam  War  began  during  Byrd's  last 
months  In  the  Senate  when  he  was  too  111 
to  analyze  the  question  closely  and  take  a 
resolute  stand  as  he  did  In  1954. 
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Byrd's  position  on  civil  rights  may  be 
waced  to  the  post-Reconstruction  period  of 
Virginia  history.  The  Vlrglnto  Democratic 
l^rty  recapttu-ed  control  of  the  state  from 
the  Readjusters  in  the  1880's  with  the  argu- 
ment that  Democrats  must  be  united  to  save 
white    civilization    from    Negro-Republican 


rule.  The  constitutional  convention  of  1901- 
1902  wrote  suffrage  restrictions  Into  the 
state's  fundamental  law.  Poll  tax  and  liter- 
acy requirements  disfranchised  most  blacks 
and  many  lower-class  whites.  The  Martin  or- 
ganization consolidated  Its  control  by  means 
of  the  restricted  and  manageable  electorate. 
It  Is  Ironic  that  the  race  issue  continued  to 
play  an  important  role  in  the  history  of  the 
Bjnrd  organization  becaiise  Byrd  was  from  the 
Shenandoah  VaUey,  where  the  black  popula- 
tion was  numerically  insignificant.  The  Dem- 
ocratic organization,  however,  received  its 
most  loyal  support  from  Southslde  Virginia, 
a  predominantly  rtnral  area  stretching  from 
Siaffolk  to  MartinsvUle.  Southslde  had  a  siz- 
able black  population,  blit  political  control 
was  in  the  hands  of  the  white  voters  who 
would  resist  any  change  in  racial  segrega- 
tion. Byrd  and  the  other  leaders  of  the  or- 
ganization upheld  the  desires  of  their  most 
devoted  supporters. 

Harry   Byrd's   opposition  to   federal   civil 
rights  legislation  and  to  U.S.  Supreme  Court 
decisions  in  civil  rights  cuses  was  as  forceful 
as  it  was  lUtlmately  futUe.  He  denounced 
President  Truman's   mild   civil   rights  pro- 
posals of  1948  as  "the  greatest  mass  invasion 
of  states  rights,  local  prerogatives,  and  the 
privilege    of    individual    self-determination 
ever  perpetrated  on  this  nation."  Byrd's  most 
notable — or    notorious — stand    against    na- 
tional policy  followed  the  Supreme  Court's 
1954   school  desegregation  decision.   "If  we 
can  organize  the  Southern  states  for  massive 
resistance  to  this  order,"  Byrd  proclaimed, 
"I  think  that  In  time  the  rest  of  the  coun- 
try wUl  realize  that  racial  integration  is  not 
going  to  be  accepted  in  the  South."  He  had 
uttered  the  phrase — "massive  resistance"— 
which  would  signify  the  white  South's  de- 
fiance of  the  Supreme  Coiui;.  Byrd  and  Sen- 
ator  Strom   Thurmond   of   South    Carolina 
were  chlefiy  responsible  for  the  "Declaration 
of   Constitutional    Principles"   or   Southern 
Manifesto    issued    on    March    12,    1956    and 
signed  by  101  Southern  members  of  Con- 
gress.  The  manifesto,   an  attack  upon  the 
constitutional    basis    of    the    desegregation 
decision,  was  a  sharp  challenge  by  the  lead- 
ers of  the  South  to  federal  law  and  author- 
ity in  their  states. 

Byrd's    Intransigent    stand    against    the 
Brown  decision  was  prompted  by  several  con- 
siderations. Although  he  was  not  a  virulent 
racist,  he  believed  in  white  racial  superiority 
and   was   convinced   of   the   desirability   of 
maintaining  racial  segregation.  He  declared 
that  the  Supreme  Court  decision  was  illegal 
and  a  federal  usurpation  of  power  remini- 
scent of  the  Reconstruction  era.   The   Su- 
preme Court  had  transgressed  the  rights  of 
the  states.  The  issues  involved  the  form  of 
government  set  up  by  the  Founding  Fathers. 
Almost  one  hundred  years  before,  Virginia 
had   provided   some   of   the   South's   ablest 
leaders   in  the  Civil   War.   Once  again  the 
South  looked  to  Virginia  for  leadership  in 
the   struggle   to   maintain   its   way   of   life 
against   Northern   interference.   The   Brown 
decision    had    precipitated    what    Byrd    be- 
moaned as  "the  gravest  crisis  since  the  War 
Between  the  States."  "If  Virginia  surrenders, 
if  Virginia's  line  is  broken,"  he  cried,  "the 
rest  of  the  South  will  go  down,  too." 

As  the  foremost  figure  of  the  organization, 
Byrd  was  instrumental  in  framing  the  bizarre 
massive  resistance  proposals  enacted  by  the 
Virginia  General  Assembly  in  1956.  These 
laws  provided  that  the  governor  had  to  close 
all  schools  under  coiirt  order  to  Integrate.  If 
the  local  school  boards  were  willing  or  or- 
dered to  open  the  schools  on  an  Integrated 
basis,  state  funds  were  to  be  denied  to  all 
schools  in  that  district.  As  a  result,  schools 
were  closed  in  Warren  County,  Charlottes- 
ville, and  Norfolk.  In  the  end,  the  massive 
resistance  policy  accomplished  little  else  but 
delay.  In  January  1959,  the  statutes  were 
declared   unconstitutional   by   the   Virginia 


Supreme  Court  of  Appeals  and  a  three  Judge 
federal  district  court  in  Norfolk.  Senator 
Byrd's  plan  had  reached  a  dead  end;  never- 
theless, he  was  Incensed  by  Governor  Lindsay 
Almond's  refusal  to  carry  on  the  resistance 
in  defiance  of  the  courts  and  risk  imprison- 
ment. 

Byrd  continued  his  opposition  to  federal 
civil  rights  legislation  until  his  death.   He 
held  that  federal  interference  in  the  South's 
racial  problems  could  only  retard  the  Negro's 
progress.  The  Civil  Rights  Act  of  1964  was 
"a  monstrous  grab  for  federal  power"  and 
the  Voting  Rights  Act  of  1966,  "an  offense 
to   Virginia."   Undoubtedly   the  civil  rights 
laws  expanded  federal  authority  and  eroded 
the  rights  of  the  states.  Yet  once  more,  Byrd 
offered  no  alternative  state  solution  to  the 
problem   of  securing   the  blacks'  rights  In 
American  society,  and  in  offering  only  defi- 
ance to  the  laws  of  the  land,  he  was  offering 
only  another  lost  cause  to  the  white  South. 
An  assessment  of  Senator  Byrd  should  In- 
clude an  evaluation  of  his  character.  As  Vlr- 
ginlus    Dabney,    the   former   editor   of   the 
Richmond  Times-Dispatch,  has  written,  Byrd 
set  an  example  in  personal  Integrity  for  all 
public  officials.  No  hint  of  corruption  or  dis- 
honesty ever  touched  his  public  service.  At 
the  height  of  his  popularity  and  power,  he 
declared,    "I    believe    public    office    in    all 
branches  of  goverrunent  is  a  public  trust  and 
that  it  should  be  held  only  by  those  with 
rigid  codes  of  honor."  He  refused  more  than 
$200,000   in   federal   soil   conservation   pay- 
ments to  which  he  was  legally  entitled  be- 
cause   he    believed    that    a    public    servant 
should  not  profit  from  a  law  for  which  he 
had  voted.  He  would  not  even  sell  apples 
from   his  orchards   to  the   federal   govern- 
ment. A  senator.  Byrd's  view,  should  accept 
from  the  federal  government  only  his  salary 
as  a  member  of  Congress.  He  was  shocked 
by  the  scandals  of  the  Truman  Administra- 
tion,   though    the    Influence    peddling    and 
graft  of  that  period  seem  inslgniflcant  after 
the  revelations  of  recent  years. 

Byrd's  high  moral  standards  permeated 
the  Virginia  political  organization  he  headed. 
The  machine  had  many  shortcomings — nar- 
rowminders,  cronyism,  indifference  to  edu- 
cation, lack  of  concern  for  social  welfare — 
but  It  provided  honest  and  relatively  efficient 
government.  Graft  was  almost  completely 
unknown  even  after  Byrd  began  to  concen- 
trate on  national  affairs  and  leave  the  opera- 
tion of  the  state  organization  to  subordi- 
nates. Writing  after  Byrd's  death.  Journalist 
David  Lawrence  concluded  that  "simply 
stated,  the  departed  senator  was  unequivo- 
cally the  champion  of  common  honesty  in 
government  and  the  public  servant's  obliga- 
tion to  spend  taxpayer's  money  and  borrow- 
ed funds  with  the  same  frugality  as  If  it  were 
his  own  private  Income." 

The  perspective  of  ten  years  provides  a  new 
vantage  point  to  evaluate  the  philosophy  and 
career  of  Harry  P.  Byrd.  When  the  Virginian 
announced  his  resignation  from  the  Senate 
in  1965,  columnist  Kenneth  Crawford  casu- 
ally dismissed  his  record  as  "almost  totally 
negative."  Byrd's  mark  in  American  history. 
Crawford   wrote,    was   "deep,    unambiguous, 
and  consistent  ...  the  mark  left  by  tenaci- 
ously sustained  foot-dragging."  Such  was  the 
verdict  of  one  Wa.shingtonian  in  the  halcyon 
days  of  the  Great  Society.  Arthur  Krock  pre- 
sented a  more  thoughtful  analysis  in  the  New 
York  Times.  There  could  be  no  doubt,  Krock 
admitted,  that  at  the  time  of  Byrd's  resigna- 
tion his  political  career  appeared  to  be  a 
failure.  The  American  people  seemed  to  be 
moving  finijher  away  from  his  political  views 
pointed  out,  Byrd's  fundamental  principles 
have  "a  rugged  ancestry  .  .  .  and  since  they 
have  been  repudiated  before  and  restored 
after  experimentation  with  their  opposites, 
the  lesson  of  history  is  that  they  may  prevail 
again." 
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Krock's  analysis  seems  quite  relevant  in 
1976,  when  many  Americans  are  expressing 
disillusionment  with  excessive  centralization 
and  massive  federal  spending  programs. 
California's  young  Democratic  Governor  Bd- 
mimd  O.  (Jerry)  Brown  Is  among  the  pro- 
minent poUtlcans  who  have  voiced  this  feel- 
ing: "I'm  a  critic  of  centralization  of  power 
In  Washington  .  .  .  It's  not  Just  my  own 
particular  feeling,  but  an  Increasing  n\imber 
of  people  are  raising  serious  questions  about 
unlimited  growth,  about  the  effectiveness 
and  results  of  Increasing  government  Inter- 
vention in  our  lives."  An  excerpt  from  a 
recent  position  paper  Issued  by  the  Confer- 
ence of  Democratic  Governors  might  have 
been  written  ten  years  ago  by  Byrd  himself. 
The  Governors'  statement  concludes:  "The 
federal  government  has  become  so  large, 
imwleldy,  and  unavailable  that  It  can  no 
longer  adequately  respond  to  the  basic  needs 
of  our  citizens  or  adjust  to  new  conditions 
and  problems." 

Tet  one  must  recognize  that  the  new  gen- 
eration of  Democratic  leaders  Is  not  advo- 
cating the  strictly  limited  government  and 
the  emphasis  on  state  rights  that  Byrd 
preached.  They  are  concerned  with  Improv- 
ing the  structure  of  government  so  that  pro- 
grams might  work  more  effectively.  As  Gov- 
ernor Michael  Dukakis  of  Massachusetts  has 
put  the  problem:  "What's  needed,  quite 
simply.  Is  a  clear  and  Intelligent  division  of 
functions  between  the  federal  government 
on  the  one  hand,  and  state  and  local  govern- 
ments on  the  other.  The  federal  government 
must  do  what  It,  and  only  It,  can  do  well, 
and  free  \is  at  the  state  and  local  levels  to 
do  what  we  do  best."  These  modern  Demo- 
crats perceive  the  limitations  of  government 
action  and  bureaucracy  but  have  not,  as  did 
Byrd,  abandon  the  idea  of  government  as 
an  Instrument  of  social  Justice. 

On  the  other  hand,  in  foreign  affairs,  both 
liberals  and  conservatives  In  the  1970's  seem 
to  be  echoing  Senator  Byrd's  warnings 
against  overcommitment  overseas.  No  longer 
are  Americans  willing  to  accept  the  bold  and 
unlimited  pledges  of  John  F.  Kennedy's  In- 
augxiral  address — that  America  would  "pay 
any  price,  bear  any  burden  ...  to  assure  the 
survival  and  success  of  liberty"  everywhere 
In  the  world.  The  war  In  Vietnam  prompted 
a  reassessment  of  our  commitments  which 
prompted  Richard  Nixon  to  declare  "the 
time  has  passed  when  America  will  make 
every  other  nation's  conflict  Its  own."  When 
conservatives  and  liberals  In  the  Senate 
Joined  to  prohibit  additional  covert  Ameri- 
can aid  to  forces  in  Angola,  Rhode  Island 
Senator  Claiborne  Pell  called  for  "a  new  de- 
finition of  Interests  and  commitments  .  .  . 
which  recognizes  the  limitations  of  Amer- 
ica's ability  to  Influence  events  everywhere 
In  the  world." 

Thus  Arthur  Krock's  prediction  that  the 
"rugged  ancestry"  of  Byrd's  fundamental 
principles  would  In  the  end  endure  seems  to 
be  borne  out.  The  best  of  Harry  Byrd's 
qualities — high  Integrity,  dedication  to  pub- 
lic service,  belief  In  man's  capacity  for  self- 
government — appear  destined  to  prevail, 
while  the  worst — his  adherence  to  racial 
segregation,  his  penny  pinching,  his  negative 
concept  of  the  responsibilities  of  state  and 
federal  governments  to  provide  for  the  gen- 
eral welfare — hopefully  He  burled  with  his 
bones. 


PRELIMINARY   NOTIFICATION   OP 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 


or,  In  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  conciu-rent  res- 
olution. The  provision  stipulates  that, 
In  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofQclal  notification. 
The  official  notification  will  be  printed  In 
the  Record  In  accordance  with  previous 
practice. 

I  wish  to  Inform  Members  of  the  Sen- 
ate that  a  number  of  such  notifications 
were  received  during  adjournment. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

PROTECTING  OLDER  AMERICANS 
FROM  OVERPAYING  THEIR  IN- 
COME TAXES 

Mr.  CHURCH.  Mr.  President,  each 
year  the  Committee  on  Aging — of  which 
I  am  chairman — publishes  a  checklist  of 
itemized  deductions  to  protect  older  and 
younger  Americans  from  overpaying 
their  income  taxes. 

This  summary  also  includes  a  listing 
of  key  tax  relief  provisions  to  ease  the 
tax  burden  of  the  elderly,  such  as  the 
total  or  partial  exclusion  on  the  gain 
of  a  sale  of  a  personal  residence,  the  eld- 
erly credit,  and  others. 

The  1976  Tax  Reform  Act  made  major 
changes  in  the  tax  law,  including  several 
with  a  direct  impact  upon  older  Amer- 
icans. 

These  modifications  are  included  in 
the  committee's  checklist. 

Hearings  conducted  by  the  Commit- 
tee on  Aging  have  made  it  clear  that 
many  older  Americans  needlessly  over- 
pay their  Federal  income  tax  each  year. 
Some  are  overwhelmed  by  the  complexi- 
ties in  the  tax  law  and  the  tax  forms. 
But  others  are  simply  unaware  of  help- 
ful deductions,  credits,  and  exemptions 
which  can  save  them  precious  dollars. 

The  summary  can  also  be  useful  for 
taxpayers  who  may  subsequently  discover 
that  they  forgot  to  claim  an  allowable 
deduction  on  a  prior  return. 

These  individuals  can  still  obtain  a 
refund  for  these  expenditures  by  filing 
an  amended  return — form  1040X — for 
the  year  in  question.  Form  1040X, 
though,  must  be  filed  within  3  years  af- 
ter the  original  retiu-n  was  due  or  filed 
or  within  2  years  from  the  time  the  tax 
was  paid,  whichever  is  later. 

Mr.  President,  the  Committee  on  Ag- 
ing's checklist  can  be  of  important  value 
in  safeguarding  older  and  young  Amer- 
icans from  paying  more  income  tax  than 
the  law  requires. 

For  this  reason,  I  ask  unanimous  con- 
sent that  this  publication — "Protecting 
Older  Americans  From  Overpayment  of 


Income    Taxes" — ^be    printed    in    the 
Record,  as  follows: 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Protecting  Oldeb  Amxricans  Against  Oveb- 

patment  of  income  taxes 

(A  revised  checklist  of  Itemized  deductions 

for  use  In  taxable  year  1976) 

CHECKLIST  OF  ITEMIZED  DEDUCTIONS  FOR  SCHED- 
XTLE  A  (FORM  1040) 

Medical  and  dental  expenses 
Medical  and  dental  expenses  (unreim- 
bursed by  Insurance  or  otherwise  (are  de- 
ductible to  the  extent  that  they  exceed  3%  of 
a  taxpayer's  adjusted  gross  Income  (line  16c, 
Form  1040). 

Insurance  premiums 
One-half  of  medical,  hospital  or  health  In- 
surance premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3%  limitation  for 
other  medical  expenses.  The  remainder  of 
these  premiums  can  be  deducted,  but  Is  sub- 
ject to  the  3%  rule. 

Drugs  and  medicines 

Included  In  medical  expenses  (subject  to 
3%  rule)  but  only  to  extent  exceeding  1% 
of  adjvisted  gross  Income  (line  16c,  Form 
1040) . 

Other  medical  expenses 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3%  limitation): 

Abdominal  supports  (prescribed  by  a  doc- 
tor). 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports  (prescribed  by  a  doctor). 

Artificial  limbs  and  teeth. 

Back  supports  (prescribed  by  a  doctor). 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  Increase  in  value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian  Science  practitioner,  authorized. 

Convalescent  home  (for  medical  treatment 
only). 

Crutches. 

Dental  services  (e.g.,  cleaning.  X-ray,  fill- 
ing teeth) . 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food  or  beverages  specially  prescribed  by  a 
physician  (for  treatment  of  illness,  and  In 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed) . 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap) . 

Neurologist. 

Nursing  services  (for  medical  care.  Includ- 
ing nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 

Pediatrician. 

Physical  examinations. 
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Physical  therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor) . 

Seelng-eye  dog  and  maintenance. 

Speech  therapist. 

Splints. 

Supplementary  medical  insurance  (Part  B) 
under  Medicare. 

Surgeon. 

Telephone/teletjrpe  special  comunlcatlons 
equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 
poses (7c  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health). 

Wheelchairs. 

Whirlpool  baths  for  medical  purposes. 

X-rays. 

Taxes 

Real  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  Income. 

Personal  property. 

If  sales  tax  tables  are  used  In  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  In  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes,  of  Items : 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  Income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments,  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion,  Inter- 
est on  municipal  bonds,  unemployment  com- 
pensation and  public  assistance  payments) . 
Contributions 
In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  In- 
come (line  16c,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20%  of  adjusted  gross 
Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or  (3) 
Federal,  state  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  Is  not  deductible) .  Fair  market  value 
of  property  (e.g.,  clothing,  books,  equipment, 
furniture)  for  charitable  purposes.  (For  gifts 
of  appreciated  property,  special  rxiles  apply. 
Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7  cents  per  mile 
plus  parking  and  tolls)  for  charitable  pur- 
poses (may  not  deduct  Insvirance  or  deprecia- 
tion In  either  case) 

Cost  and  upkeep  of  uniforms  used  In 
charitable  activities  (e.g.,  scoutmaster) . 

Purchase  of  goods  or  tickets  from  charita- 
ble organizations  (excess  of  amount  paid  over 
the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  caUs)  whUe  rendering  serv- 
ices for  charitable  organizations. 

Care  of  unrelated  student  In  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  $50  per  month) . 
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Interest 
Home  mortgage. 
Auto  loan. 

InstaUment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  Interest  if  no  part  Is  for  service 
charges,  loan  fees,  credit  Investigation  fees, 
or  similar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  If  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  Interest) .  Not  de- 
ductible If  paid  by  seller  (are  treated  as  sell- 
ing expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  If  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  Installment 
purchases — may  deduct  the  lesser  of  (1) 
6'%  of  the  average  monthly  balance  (aver- 
age monthly  balance  equals  the  total  of  the 
unpaid  balances  for  all  12  months,  divided 
by  12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 
Casualty  or  theft  losses 

Casualty  (e.g.,  tornado,  fiood,  storm,  fire 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  is  generally 
the  lesser  of  ( l )  the  decrease  In  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (2)  your  adjusted  basis  In  the 
property.  This  amount  must  be  further  re- 
duced by  any  Insurance  or  other  recovery, 
and.  In  the  case  of  property  held  for  per- 
sonal use,  by  the  $100  limitation.  Tou  may 
use  Form  4684  for  computing  your  personal 
castialty  loss. 

Credit  for  child  and  dependent  care 
expenses 
Certain  payments  made  for  child  and  de- 
pendent care  may  now  be  claimed  as  a  credit 
against  tax  Instead  of  as  an  Itemized  deduc- 
tion. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  under  age  15  or  a  dependent 
or  spouse  Incapable  of  self-care,  a  taxpayer 
may  be  allowed  a  20-;  credit  for  employment 
related  expenses.  These  expenses  must  have 
been  paid  during  the  taxable  year  In  order 
to  enable  the  taxpayer  to  work  either  full  or 
part  time. 

For  detailed  Information,  see  the  Instruc- 
tions for  Form  2441  on  page  17. 

Miscellaneous 

Alimony  and  separate  maintenance  (peri- 
odic payments) . 
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Appraisal  fees  for  casualty  loss  or  to  deter- 
mine the  fair  market  value  of  charitable  con- 
tributions. 

Union  dues. 

Cost  of  preparation  of  income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense) . 

Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  In  connection  with 
Investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  Job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers; special  masks  worn  by  welders) . 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain  cir- 
cumstances. 

Cost  of  a  periodic  physical  examination  If 
required  by  employer. 

Cost  of  Installation  and  maintenance  of  a 
telephone  required  by  a  taxpayer's  employ- 
ment (deduction  based  on  business  use). 

Cost  of  bond  If  required  for  employment. 

Expenses  of  an  office  In  your  home  If  em- 
ployment requires  It. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your  em- 
ployer to  maintain  your  position  or  for  main- 
taining or  sharpening  your  skills  for  your 
employment. 

Political  Campaign  Contributions. — ^Tax- 
payers may  now  claim  either  a  deduction 
(line  32,  Schedule  A,  Form  1040)  or  a  credit 
(line  52,  Form  1040),  for  campaign  con- 
tributions to  an  Individual  who  is  a  candi- 
date for  nomination  or  election  to  any  Fed- 
eral, State,  or  local  office  In  any  primary, 
general  or  special  election.  The  deduction  or 
credit  Is  also  applicable  for  any  ( 1 )  commit- 
tee supporting  a  candidate  for  Federal,  State, 
or  local  elective  public  office,  (2)  national 
committee  of  a  national  political  party,  (3) 
State  committee  of  a  national  political  party, 
or  (4)  local  committee  of  a  national  political 
party.  The  maximum  deduction  is  $100  ($200 
for  couples  filing  jointly) .  The  amount  of  the 
tax  credit  Is  one-half  of  th'  political  con- 
tribution, with  a  $25  celling  ($50  for  couples 
filing  Jointly) . 

Presidential  Election  Campaign  Fund. — 
Additionally,  taxpayers  may  voluntarily  ear- 
mark $1  of  their  taxes  ($2  on  Joint  returns) 
for  the  Presidential  Election  Campaign  Fund. 
For  any  questions  concerning  any  of  these 
items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 


Other  tax  relief  measures 


Filing  status 


Required  to  file 

a  tax  return  If 

gross  Income  Is 

at  least — 


Single  (under  age  65) .„  „- 

Single  (age  65  or  older) '__"            " 'g'goo 

Qualifying  wldow(er)  under  65  with  dependent  child. 2  850 

Qualifying  wldow(er)  65  or  older  with  dependent  child... '_        ""  3'  eoo 

Married  couple  (both  spouses  under  65)   filing  Jointly "_  3' 600 

Married  couple  (1  spouse  65  or  older)  filing  Jointly ..II  "II  4'  350 

Married  couple  (both  spouses  65  or  older)  filing  Jointly 5'  100 

Married   filing   separately _.,, . IIIIIIIIIIIIIIIH  750 
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Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  allowed  a 
taxpayer,  a  husband  and  wife  who  are  65  or 
older  on  the  last  day  of  the  taxable  year  are 
each  entitled  to  an  additional  exemption  of 
$750  because  of  age.  You  are  considered  65 
on  the  day  before  your  65th  birthday.  Thus, 
if  yoiu:  65th  birthday  is  on  January  1,  1977, 
you  will  be  entitled  to  the  additional  $750 
personal  exemption  because  of  age  for  your 
1976  Federal  income  tax  retiirn. 

General  Tax  Credit. — ^A  new  general  tax 
credit  is  available.  For  this  credit,  the  tax- 
payer may  claim  the  greater  of  (1)  $35  per 
exemption  shown  on  Une  6d,  Form  1040A  or 
Form  1040,  or  (2)  2  percent  of  taxable  in- 
come (line  15,  Form  1040 A  or  line  47,  Form 
1040)  but  not  more  than  $180  ($90,  if 
married,  filing  separately) . 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met : 
(1)  Support,  (2)  gross  income,  (3)  member 
of  hoiisehold  or  relationship,  (4)  citizenship, 
and  (5)  separate  return.  But  in  some  cases, 
two  or  more  individuals  provide  support  for 
an  individual,  and  no  one  has  contributed 
more  than  half  the  person's  support.  How- 
ever, it  still  may  be  possible  for  one  of  the 
Individuals  to  be  entitled  to  a  $750  depend- 
ency deduction  if  the  following  requirements 
are  met  for  multiple  support : 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  if  it 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  individually  con- 
tribute more  than  10  percent  of  the  mutual 
dependent's  support,  hut  only  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  depend- 
ency deduction  for  that  year.  The  statement 
must  be  filed  with  the  Income  tax  return  of 
the  person  who  claims  the  dependency 
deduction.  Form  2120  (Multiple  Support 
Declaration)  may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— A  taxpayer  may  elect  to  exclude 
from  gross  income  part  or,  under  certain  cir- 
cumstances, all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  65  or  older  before  the  date  of  the 
sale,  and 

2.  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling 
at  least  5  years  within  the  8-year  period  end- 
ing on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  income  If  the  adjusted  sales  price  of 
their  residence  is  $20,000  (this  amount  will 
increase  to  $35,000  for  taxable  years  begin- 
ning after  December  31,  1976)  or  less.  (This 
election  can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $20,000  (this  amount  will  increase 
to  $35,000  for  taxable  years  beginning  after 
December  31,  1976),  an  election  may  be  made 
to  exclude  part  of  the  gain  based  on  a  ratio 
of  $20,000  (this  amount  will  increase  to 
$35,000  for  taxable  years  beginning  after  De- 
cember 31.  1976)  over  the  adjusted  sales 
price  of  the  residence.  Form  2119  (Sale  or 
Exchange  of  Personal  Residence)  is  helpful 
in  determining  what  gain,  if  any.  may  be  ex- 
cluded by  an  elderly  taxpayer  when  he  sells 
his  home. 

Additionally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  personal 
residence  if  within  18  months  before  or  18 
months  after  the  sale  he  buys  and  occupies 
another  residence,  the  cost  of  which  equals 
or  exceeds  the  adjusted  sales  price  of  the  old 
residence.  Additional  time  is  allowed  if  (1) 
you  construct  the  new  residence  or  (2)  you 
were  on  active  duty  in  the  U.S.  Armed  Forces. 
Publication  523  (Tax  Information  on  Selling 
Your  Home)   may  also  be  helpful. 


Credit  for  the  Elderly. — A  new,  expanded, 
and  simplified  credit  for  the  elderly  has  re- 
placed the  former  more  complex  retirement 
Income  credit. 

A  taxpayer  may  be  able  to  claim  this  credit 
and  reduce  taxes  by  as  much  as  $375  (if  sin- 
gle), or  $562.50  (if  married  filing  Jointly),  U 
the  taxpayer  Is: 

(1)  Age  65  or  older,  or 

(2)  Under  age  65  and  retired  tmder  a  pub- 
lic retirement  system. 

To  be  eligible  for  this  credit,  taxpayers  no 
longer  have  to  meet  the  Income  requirement 
of  having  received  over  $600  of  earned  in- 
come during  each  of  any  10  years  before  this 
year. 

For  more  information,  see  InstructlonB  for 
Schedules  R  and  RP. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  Is 
under  age  19,  or  is  a  student,  or  is  a  disabled 
dependent,  may  be  entitled  to  a  special  pay- 
ment or  credit  of  up  to  $400.  This  Is  called 
the  earned  Income  credit.  It  may  come  as  a 
refund  check  or  be  applied  against  any  taxes 
owed.  Generally,  if  a  taxpayer  reported 
earned  income  and  had  adjusted  gross  in- 
come (line  15c,  Form  1040)  of  less  than 
$8,000,  the  taxpayer  may  be  able  to  claim  the 
credit. 

Earned  income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net 
earnings  from  self-employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  13).  A  married  couple  must  file  a  Joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  information,  see  Instructions  for 
Form  1040  or  1040A. 


VIEWS  OP  DR.  WERNHER  VON 
BRAUN 

Mr.  ALLEN.  Mr.  President,  Senators, 
and  indeed,  the  American  people,  are 
saddened  to  learn  of  the  continuing 
serious  illness  of  Dr.  Wernher  von  Braun, 
v/ho  helped  pioneer  the  United  States  to 
mastery  in  space  technology,  and  we  pray 
that  he  might  regain  his  health. 

On  October  29  of  the  past  year.  Dr.  von 
Braun  prepared  a  philosophical  disserta- 
tion which  was  read  to  a  synod  of  the 
Luthern  Church  of  America  held  in 
Philadelphia.  This  paper  was  reviewed  by 
Peter  Cobun,  a  fine  young  staff  v/riter  for 
the  Huntsville  Times,  of  Huntsville,  Ala., 
and  his  article  was  printed  in  the  Sunday, 
December  19,  1976,  issue  of  that  news- 
paper. 

Because  of  the  great  respect  which  we 
hold  for  Dr.  von  Braun  and  because  his 
remarks  are  pertinent  to  all  of  us,  I  re- 
quest unanimous  consent  that  the  article, 
"Dr.  Wernher  von  Braun  Presents  His 
Views  in  a  Paper  Called  'Almost  a  Con- 
fessional,' "  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dr.  Wernher  von  Bratjn  Presents  His  Views 
IN  A  Paper  Called  "Almost  a  Confessional" 

(By  Peter  Cobun) 
Calling  the  fiush  toilet  "the  most  disastrous 
invention  ever  made  by  man"  and  confess- 
ing to  doubt  the  concept  of  "original  sin," 
Dr.  Wernher  von  Braun  expressed  these  and 
other  intimate  thoughts  in  a  lengthy  paper 
delivered  this  fall. 

The  82-page  paper  was  read  for  Von  Braxin 
to  a  synod  of  the  Luthern  Church  of  Amer- 
ica held  Oct.  29  at  Philadelphia,  Pa.,  and 


has  been  termed  by  one  of  the  space  pioneer's 
colleagues  to  be  "almost  a  confessional." 

Written  by  Von  Braun  over  a  period  of 
several  months  during  hospitalization  for  a 
series  of  operations  to  curb  a  spreading  can- 
cer, the  philosophical  dissertation  was  read  to 
the  synod  because  of  Von  Braun's  inability 
to  attend. 

In  his  introduction.  Von  Braun  alludes  to 
the  heavily  philosophical  nature  of  the  paper, 
and  apologizes. 

7et  within  its  pages  Von  Bratm  has  artic- 
ulated a  lengthly  list  of  mankind's  problems 
and,  in  turn,  presented  his  own  remedies  and 
views — views  sought  for  months  by  scholars, 
scientists  and  Von  Braun's  closest  friends. 
His  topics  include  science,  technology  and 
morality  and  the  question  of  taboos;  the 
motivation  for  scientific  study  and  research; 
a  list  of  mankind's  most  pressing  problems; 
a  hierarchy  of  scientific  priorities;  and  some 
provocative  thoughts  on  the  relationship  be- 
tween science  and  religion. 

Irritated  by  the  oft-asked  question,  "If 
we  can  send  men  to  the  moon,  why  can't 
we  .  .  .,"  Von  Braun  says  the  endless  enum- 
eration "of  all  the  grim  problems  besetting 
humanity"  lie  outside  the  domain  of  science 
and  technology.  Some  of  the  problems  can 
Indeed  be  solved,  he  believes,  "provided  we 
are  willing  to  spend  an  adequate  amount  of 
effort  and  money." 

But  then  there  is  the  ethical  question:  Is 
everything  that  is  scientifically  possible  also 
permissible?  Should  we  attempt,  he  asks,  to 
develop  a  set  of  taboos  declaring  certain  sci- 
entific studies  off  limits? 

"I  think  the  majority  of  scientists  are  con- 
vinced that  very  wLse  and  cautious  states- 
manship and  ironclad  International  treaties 
are  absolutely  mandatory  to  protect  mankind 
from  the  abuse  of  its  newly  won  scientific 
capabilities.  It  appears  to  me  the  time  to 
flash  up  the  red  no-go  sign  is  not  at  the  very 
early  stages  of  any  basic  scientific  pursuit," 
says  Von  Braun.  Quoting  Plato:  "We  can 
easily  forgive  a  child  who  is  afraid  of  the 
dark,  the  real  tragedy  of  life  is  when  men  are 
afraid  of  light." 

Concerned  about  the  over-enforcement  of 
taboos,  he  believes  laws  on  science  should 
be  established  only  after  the  area  of  poten- 
tially dangerous  abuse  "of  an  otherwise 
promising  and  beneficial  scientific  discovery 
can  be  clearly  identified  and  isolated." 

"No  Judge."  he  writes,  "would  condemn  a 
human  embryo  to  death  because  it  has  the 
potential  to  become  a  criminal. 

"I  fervently  believe  that  not  everything 
that  is  scientifically  possible  is  per  se  permis- 
sible— in  the  ethical  or  religious  sense.  But 
the  stoplight  for  scientific  research  should  be 
applied  only  after  we  discern  the  beneficial 
from  the  detrimental,  the  good  from  evil." 

To  address  what  Von  Braun  terms  "the 
most  pressing  problems  of  our  generation," 
he  conceives  a  dome  supported  by  five  pillars 
which  encompass  and  represent  the  survival 
of  mankind.  The  five  pillars,  represent  re- 
sources survival,  environmental  survival, 
spiritual  survival,  nuclear  survival  and  sci- 
entific survival. 

And  thus  for  50  pages  of  his  text.  Von 
Braun  goes  into  an  eleborate  discussion  of 
human  survival.  In  which  he  says  that  sci- 
ence can  provide  the  appropriate  solutions 
to  problems  which  he  admits  have  been  fest- 
ered by  science  itself. 

In  addressing  each  problem  area,  one  In- 
triguing solution  repeatedly  appears :  the  re- 
liance on  information-gathering  satellites. 
Data  from  these  satellites — some  already 
In  orbit  for  limited  use — "have  taken  pol- 
luters to  court,  led  geologists  to  oil.  given 
land  planners  a  regional  picture  faster  (at 
far  less  cost  than  traditional  surveys),  an- 
alyzed plant  health  for  farmers  and  fore- 
casters, corrected  maps,  and  showed  the 
Sahel  (African  drought-famine  region). 
"Such  Information  from  satellites,"  says 
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Von  Braun,  "has  been  called  as  epoch-making 
as  the  first  use  of  fire  as  a  tool,  or  the  first 
practical  use  of  the  wheel." 

Von  Braun  calls  the  brain  "man's  most 
precious  resovirce,"  and  is  scornful  that  "the 
vast  majority  of  mankind  uses  it  most  spar- 
ingly. The  reason,"  he  says,  "is  inadequate 
education." 

The  solution?  A  communications  satellite, 
such  as  the  one  already  hovering  over  India, 
beaming  educational  television  to  2,500  of 
India's  remotest  villages.  But  then  there  are 
the  questions  of  morality.  "Can  we,"  asks 
Von  Braun,  "or  the  Indians  themselves,  really 
assess  the  impact  of  bringing,  within  the 
time  span  of  a  single  generation,  literacy  to 
half  a  billion  people?  What  changes  will  that 
cause  to  the  social  and  political  fabric  of  a 
predominantly  rural  country?" 

Von  Braun  admits  to  being  "deeply  in- 
volved In  this  particular  satellite  and  the 
India  educational  experiment.  Speaking  for 
myself,  we  have  no  moral  right  to  deny 
(education)  to  them." 

To  buttress  this  moralistic  argiunent.  Von 
Braun  relates  a  personal  experience  which 
occurred  during  his  20-year  residence  in 
Huntsville,  where  he  vras  first  assigned  to 
work  on  the  Army's  missile  research  program, 
and  later  became  director  of  the  George  C. 
Marshall  Space  Flight  Center. 

"Maybe  the  fact  that  I  spent  20  years  of 
my  life  in  Huntsville  has  something  to  do 
with  (my)  conclusion.  When  I  arrived  there 
in  1950,  the  opinion  was  widespread  among 
the  predominantly  white  population  of 
Huntsville  that  most  black  children  were 
either  not  ready  for  first-class  education,  or 
that  a  general  rise  In  their  educational  stand- 
ards would  only  lead  to  trouble  with  job 
placements. 

"Today,"  writes  Von  Braun,  "Huntsville 
has  some  of  the  finest  integrated  schools  In 
the  nation,  and  few,  if  any,  of  the  predicted 
problems  have  arisen." 

Optimistic  of  rapid  improvements  In  the 
environment  within  the  next  decade,  Von 
Braun  nevertheless  Is  struck  by  the  Irony 
"that  some  of  civilization's  most  applauded 
accomplishments  have  become  the  most  seri- 
ous threats  to  our  environment." 

He  presents,  as  an  example,  the  flvish 
toilet.  "The  river,  as  a  convenient  sewer,  led 
to  the  Invention  of  the  flush  toilet,  which 
some  environmental  experts  In  modern  sew- 
age treatment  now  consider  one  of  the  most 
dlsastroiw  Inventions  ever  made  by  man.  It 
led  to  the  habit  of  committing  not  just  our 
body  wastes,  but  most  of  our  other  wastes  as 
well,  to  sewage  water,  which  we  now  flnd  we 
must  remove  from  that  water  in  expensive 
sewage  treatment  plants  again  before  com- 
mitting It  to  the  river.  In  retrospect,  an  ear- 
lier Invention  of  the  chemical  toilet  and  of 
energy-producing  incineration  of  dry  garbage 
would  have  been  a  better,  overall  approach." 

The  dominating  Von  Braun  humor  seeps 
into  his  discussion  of  the  environment  when 
he  writes,  "Let  me  leave  you  with  some  food 
for  thought  and  maybe  a  smile."  Today's 
environmental  Impact  statements  "may  be 
easy  to  applaud,  but  not  always  are  they 
so  easy  to  implement." 

His  example:  Suppose  the  Elder  Henry 
Ford  wotdd  have  had  to  file  an  environmental 
Impact  statement  to  mass-produce  his  Model 
"T."  Would  the  critical  reviewer  have  ap- 
proved the  concept  if  he  had  known  of  the 
"unpleasant  odor  of  exhaust  gas"  or  that  in 
1975  over  46,000  Americans  alone  were  killed 
in  auto  accidents  and  2  million  Injured? 

"But  I  am  sure,"  writes  Von  Braun,  "that 
both  Mr.  Ford  and  his  critical  reviewer  would 
have  missed  what  was  probably  the  most  im- 
portant item  In  theh-  Impact  statement:  The 
fact  that  the  automobile  would  rid  American 


cities  of  the  housefly."  The  housefly— <lubbed 
"one  of  the  worst  killers  known  to  man"  by 
Von  Braun — found  its  breeding  groimd  in 
the  horse-and-buggy  days  In  the  horse 
stables  and  the  manure-laden  streets  of  the 
cities.  The  auto,  theorizes  Von  Braun,  thus 
made  the  cities  healthier. 

To  those  who  embrace  the  ideological  con- 
cept of  "Zero  Growth"  to  curb  the  world's 
growing  population.  Von  Braun  says  pointed- 
ly that  concept  "should  be  rejected  as  half- 
cocked  and  downright  dangerous." 

"There  is  no  question,"  he  writes,  "that 
some  growth  trends  should  indeed  be  of  great 
concern,  but  continued  growth  in  other  areas 
Is  a  vital  necessity  for  the  survival  of  hu- 
manity. The  Indiscriminate  philosophy  of 
"No  Growth"  makes  no  difference  between 
growth  of  population  and  growth  as  means 
for  continuing  survival.  We  mvist  reject  this 
simplistic  concept." 

In  answering  the  self-imposed  questions 
of  "What  drives  man  to  explore  the  \in- 
known?  Why  are  we  flying  to  the  moon? 
What  is  the  essential  Justification  of  the  ex- 
ploration of  space?,"  Von  Braun  says  he  is 
convinced  "the  answer  lies  rooted  not  In 
whimsy  but  In  the  nature  of  man.  I  guess 
It  Is  all  Just  In  the  basic  makeup  of  man  as 
God  wanted  him  to  be.  I  happen  to  be  con- 
vinced that  man's  newly  acquired  capability 
to  travel  through  outer  space  provides  us 
with  a  way  out  of  otir  evolutionary  dead 
alley." 

In  a  lengthy  and  complex  section  on  nu- 
clear survival.  Von  Braun  writes  that  It  Is 
"hardly  surprising  that  leading  nuclear  phy- 
sicists are  alarmed  and  recommended  In 
congressional  testimony  a  complete  export 
ban  on  certain  critical  equipment  such  as 
Plutonium  extraction  systems.  Isotope  sep- 
aration plants  or  technology  helpful  In  the 
perfection  of  the  still  highly  experimental 
breeder  reactors. 

"But  the  truly  worrisome  question  Is,  of 
course,  whether  the  horse  isn't  out  of  the 
barn  already.  The  thought  of  nuclear  bombs 
In  the  hands  of  terrorist  groups  or  madmen 
Is  frightening  Indeed." 

Von  Braun  Is  troubled  that  many  scien- 
tists cannot  visualize  God. 

"What  strange  rationale,"  he  asks,  "makes 
some  physicists  accept  the  inconceivable 
electron  as  real  while  refvislng  to  accept  the 
reality  of  God  on  the  ground  that  they  can- 
not conceive  him?  One  cannot  be  exposed  to 
the  law  and  order  of  the  universe  without 
concluding  that  there  must  be  a  Divine  In- 
tent behind  It  all.  Speaking  for  myself,  I  can 
only  say  that  the  grandeur  of  the  cosmos 
serves  only  to  confirm  my  belief  In  the  cer- 
tainty of  a  Creator.  The  better  we  understand 
the  Intricacies  of  the  tmlverse  and  all  Its 
harbors,  the  more  reason  we  have  foimd  to 
marvel  at  God's  creation." 

Throughout  this  obvious  painstaking  as- 
sembling of  thoughts.  Von  Braiin  often 
alludes  to  his  relationship  with  God.  All  al- 
lusions are  optimistic;  aU  show  evidence  that 
Wernher  von  Braun  has  oome  to  terms  with 
bis  God. 

But,  however  bemusedly.  Von  Braun  adds : 
"While  I  am  ready  to  confess  that  I  am  a 
sinner,  worse  still,  that  I  sometimes  even 
enjoy  being  one,  I  m\ist  also  confess  that  I 
have  a  hard  time  myself  accepting  the  con- 
cept of  original  sin." 

"In  this  reaching  of  the  new  mlUennliim 
through  faith  In  the  words  of  Jesus  Christ," 
writes  Von  Braun,  "science  can  be  a  valuable 
tool  rather  than  an  impediment.  The  uni- 
verse revealed  through  scientific  inquiry  is 
the  living  witness  that  God  has  Indeed  been 
at  work. 

"Understanding  the  nature  of  the  creation 
provides  a  substantive  basis  for  the  faith  by 
which  we  attempt  to  know  the  nature  of  the 
Creator." 


COMMITTEE    REFORM   PROPOSALS 

Mr.  HATHAWAY.  Mr.  President,  it  is 
my  strong  hope  that  the  work  of  the 
95th  Congress  will  be  facilitated  by  sub- 
stantial reform  of  the  Senate  committee 
structure. 

The  Committee  on  Rules  will  be  re- 
porting a  resolution  on  or  before  Jan- 
uary 19,  and  thereafter  we  shall  be  con- 
sidering these  proposals  in  detail. 

I  believe  the  Committee  on  Commit- 
tees has  done  an  excellent  job  in  high- 
lighting our  current  diflBculties,  but  I  also 
have  a  number  of  alternative  proposals 
which  I  hope  can  receive  consideration. 

In  this  regard,  I  testified  before  the 
Rules  Committee  on  January  5  and  out- 
lined specific  recommendations  on  cur- 
rent shortcomings  in  the  Stevenson- 
Packwood  resolution,  and  areas  for  Im- 
provement. 

Because  of  the  strong  interest  of  my 
colleagues  in  these  matters,  and  because 
this  body  will  be  devoting  itself  to  these 
proposals  in  a  short  time,  I  ask  unani- 
mous consent  that  my  testimony  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  op  Senator  William  D.  Hath- 
away ON  Committee  Reorganization  Pbo- 

POBALS 

Mr.  Chairman,  I  am  pleased  to  have  the 
opportunity  to  express  my  views  regarding 
the  proposed  Resolution  to  reorganize  the 
Senate  committee  system  which  was  Intro- 
duced last  week  and  subsequently  referred 
to  this  committee. 

At  the  outset,  I  wish  to  make  clear  as  a 
cosponsor  of  this  Resolution  Jointly  authored 
by  Senators  Stevenson  and  Packwood,  as  well 
as  the  prior  Stevenson-Brock  proposal,  that 
my  sole  purpose  was  to  bring  the  broad  ques- 
tion of  committee  reform  before  the  Senate 
for  discussion. 

I  am  not  wedded  to  all  of  the  particulars 
of  the  proposal  as  presently  drafted. 

In  fact,  I  have  a  number  of  criticisms,  sug- 
gestions, and  alternatives.  But  I  do  agree 
that  consolidation  and  reform  of  the  com- 
mittee structure  is  necessary  and  I  commend 
the  members  of  the  Committee  on  Commit- 
tees for  their  able  work  in  highlighting  the 
dimension  and  scope  of  our  present  Juris- 
dictional Jimgle. 

1.  The  Need  for  Reorganization — 

The  Senate  In  unanimously  adopting  the 
resolution  creating  the  Committee  clearly 
expressed  Its  view  that  the  present  structure 
wrlth  Its  31  committees  and  174  subcommit- 
tees Is  simply  not  doing  the  job  as  well  as  It 
could. 

Our  present  predicament  is  not  unlike  that 
of  a  police  force  attempting  to  function  with 
a  cruiser  fleet  comprised  of  horse-drawn 
buggies  or  model  T's — traditional,  historical, 
and  quaint,  but  not  very  well  suited  for 
catching  modem  day  bank  robbers. 

Furthermore,  the  bank  robbers  we  must 
corral — dwindling  energy  sources,  inflation, 
the  staggering  economic,  social  and  psycho- 
logical costs  of  Inadeqviate  Job  opportiinl- 
tles — are  more  Intractable,  deeprooted,  and 
destructive  than  any  gang  In  the  old  west. 

So,  despite  our  Individual  proclivities  as 
to  what  the  ideal  system  might  be,  it  is  crit- 
ically Important  that  we  scrap  the  current 
structure  and  reach  some  consensus  as  to 
its  replacement. 

We  must  not  lose  this  opportunity,  or 
postpone  it  under  the  delusion  that  a  better 
plan  might  materialize  In  the  future. 
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The  opportunity  for  change  and  Improve- 
ment has  never  been  better. 

On  Tuesday  18  new  Senators  were  sworn 
In.  Yesterday  we  elected  new  leaders  on  both 
sides  of  the  aisle.  We  have  delayed  making 
committee  assignments  In  order  to  lessen 
the  Impact  of  felt  needs  to  retain  newly 
established  bases  of  power. 

On  January  20  a  new  President  will  be 
Inaugurated  who  is  committed  to  reorga- 
nizing the  whole  executive  branch. 

This  Is  a  vmlque  opportunity  to  put  our 
own  house  In  order,  to  restore  it  to  efficiency 
and  effectiveness.  If  we  take  up  this  chal- 
lenge and  respond  to  It  we  would  go  a  long 
way  toward  restoring  public  trust  In  Con- 
gress as  an  Institution  and  restoring  equal- 
ity among  the  three  branches  of  our  gov- 
ernment. 

In  addition  to  these  more  Important  goals, 
we  should  not  overlook  the  impact  which 
reorganization  could  have  on  each  of  us  as 
individual  Senators.  The  Committee  on 
Committees  has  well  documented  the  cur- 
rent anarchy  in  the  scheduling  of  conunit- 
tee  meetings,  meetings  vrtth  constituents, 
subcommittee  meetings,  floor  debate,  votes 
and  so  on. 

The  teaching  of  Isaac  Newton  notwith- 
standing, we  are  forced  to  structure  our 
dally  schedules  to  be  three  and  four  places 
at  once,  and  dash  helter-skelter  from  one 
side  of  Capitol  Hill  to  the  other.  Votes  are 
inevitably  missed,  meetings  cut  short  or 
never  attended,  floor  debates  occur  which 
are  never  heard  by  the  vast  majority  of  Sen- 
ators. 

I  serve  on  four  full  committees — the  Com- 
mittee on  Finance,  the  Committee  on  Labor 
and  Public  Welfare,  the  Select  Committee 
on  Small  Business,  and  the  Select  Commit- 
tee on  Intelligence.  On  Finance.  I  am  chair- 
man of  the  Revenue  Sharing  Subcommittee, 
and  a  member  of  four  other  subcommittees 
—Energy,  Financial  Markets,  Supplemental 
Security  Income,  and  Health.  On  Labor  and 
Public  Welfare,  I  am  chairman  of  the  Alco- 
holism and  Narcotics  Subcommittee  and  a 
member  of  six  other  subcommittees — Labor; 
Education:  Health;  Employment,  Poverty 
and  Migratory  Labor;  Children  and  Youth; 
and  Arts  and  Hiimanities.  On  Small  Bvisl- 
ness,  I  serve  as  chairman  of  the  Subcom- 
mittee on  Government  Procurement,  and  am 
a  member  of  the  subcommittees  on  Mo- 
nopoly, and  Financing  and  Investlment.  On 
Intelligence,  I  am  chairman  of  the  Subcom- 
mittee on  Budget  and  a  member  of  the  Sub- 
committee on  Intelligence  and  Rights  of 
Americans.  Thus,  I  am  chairman  of  four  sub- 
committees and  a  member  of  a  total  of  sev- 
enteen subcommittees.  These  committees,  all 
four  of  them,  often  meet  at  the  same  time. 
and  given  subcommittees  of  these  same 
committees  have  been  known  to  schedule 
simultaneous   hearings   and   markups. 

I  do  not  cite  these  stalstlcs  as  a  personal 
complaint— rather  they  are  typical  of  many 
members  of  the  Senate  and  a  symptom  of 
the  overall  problem  we  face.  Given  the  sys- 
tem as  presently  structured,  we  must  of 
necessity  undertake  these  extensive  duties  in 
order  to  ensiire  that  in  representing  our 
constituents  we  are  doing  all  we  can  as  In- 
dividuals to  shape  the  legislation  which 
affects  their  daily  lives.  But  inevitably,  we 
are  spread  too  thin  and  our  overall  effec- 
tiveness suffers.  The  system  must  change. 

2.  Consolidation  of  Existing  Committees 
and  Limitation  on  Committee  Assignments — 
I  strongly  favor  cutting  the  present  num- 
ber of  31  standing,  Joint,  select,  and  special 
committees  approximately  In  half,  and  re- 
stricting Individual  Senators  to  no  more  than 
three  of  these  committees  and  to  a  total  of 
no  more  than  half  a  dozen  subcommittees. 

In  a  body  comprised  of  100  members,  we 
cannot  Justify  the  existence  of  31  separate 
entitles,  each  with  their  own  staff,  policies 
and    functions.    The    overlap    and    wasted 


effort  which  results  now  is  well  known  to 
all  of  us  and  must  be  eliminated  if  we  are 
to  present  a  credible  case  to  our  constituents 
that  we  stand  for  efficient  and  effective  gov- 
ernment. 

3.  Subcommittee  Authority  and  Limitations 
on  Assignments — 

The  resolution's  proposal  to  limit  each 
Senator  to  three  committee  assignments  and 
five  subcommittee  assignments  Is  laudable. 
On  the  other  hand,  its  exemption  of  com- 
mittee chairmen  and  ranking  minority  mem- 
bers from  the  subcommittee  assignment  limi- 
tation Is  disappointing. 

This  exemption  could  result  In  the  chair- 
men and  ranking  minority  members  domi- 
nating the  subcommittee  proceedings  and 
thereby  frustrate  the  original  Intention  of 
subcommittees — to  provide  the  full  commit- 
tee with  a  specific,  separately  arrived  at,  leg- 
islative proposal  shaped  by  the  expertise  of 
the  individual  subcommittee  members,  which 
then  can  be  modified  as  the  full  committee 
desires.  Allowing  chairmen  to  be  members 
of  all  the  committee's  subcommittees  could 
subvert  this  valuable  filtration  process. 

In  addition  to  bringing  all  committee 
members  under  the  subcommittee  assign- 
ment limitation,  any  reorganization  proposal 
ought  to  contain  language  which  specifically 
recognizes  and  delineates  the  functions  of 
subconunlttees  to  hold  hearings,  make  rec- 
ommendations, and  Initiate  legislation  for 
the  consideration  of  the  full  committees  of 
which  they  are  a  part. 

Virtually  all  of  our  present  standing  com- 
mittees Include  such  provisions  in  their  own 
rules — but  there  is  one  notable  exception  to 
this  practice — the  Committee  on  Finance,  on 
which  I  serve. 

Not  until  the  94th  Congress  were  there  any 
subcommittees  whatsoever  on  this  critically 
Important  committee.  But  as  constituted, 
these  committees  exist  In  name  only,  with  no 
authority  to  develop  and  report  legislation. 
Because  the  subcommittees  lack  this  power, 
the  full  committee  does  not  have  the  benefit 
of  previously  thrashed-out  consensus  lan- 
guage, but  Instead  must  debate  in  marathon 
sessions  many  highly  technical  provisions  of 
law  involving  gains  and  losses  of  billions  of 
dollars  of  federal  revenue  in  a  virtual 
vacuum. 

4.  Mandatory  Rotation  of  Committee  Mem- 
bers and  Chairmen — 

No  Senator  should  serve  on  any  one  com- 
mittee for  more  than  eight  years  and  chair- 
manships of  committees  and  subcommittees 
should  change  at  least  as  often. 

In  addition  to  cutting  back  on  day-to-day 
conflicts  and  burdens,  we  should  try  to  main- 
tain a  broad  exposure  to  a  great  many  sub- 
ject areas,  which  Is  perhaps  the  only  benefit 
of  the  current  scheduling  chaos. 

These  seemingly  contradictory  goals  could 
be  accomplished  if  membership  on  a  given 
committee  were  for  a  maxhnum  of  eight 
years,  with  one-fourth  of  the  existing  mem- 
bership rotating  off  the  committee  every  two 
years,  at  which  time  they  would  be  assigned 
to  a  new  committee. 

All  of  our  committees  would  benefit  from 
this  Infusion  of  new  ideas  and  new  ap- 
proaches. Each  of  us  woiild  benefit  from 
being  exposed  to  the  problems  faced  by  the 
different  committees  and  to  the  viewpoints 
of  more  of  our  colleagues  on  how  these  prob- 
lems might  be  solved.  Committee  chairmen 
should  in  no  way  be  immune  from  this  pro- 
posal, and  might  well  benefit  from  it  to 
even  a  greater  extent  than  their  Junior  col- 
leagues. 

After  having  been  a  member  of  a  particu- 
lar committee  for  some  time,  each  of  us 
tends  to  view  national  problems  from  the 
perspective  of  that  committee's  legislative 
authority  and  the  programs  over  which  it 
has  oversight. 

Ws  would  greatly  benefit  from  a  proce- 
dure which  would  force  us  to  step  outside 


this  potentially  stultifying  perspective,  and 
at  the  same  time  we  might  be  less  critical 
of  the  work  of  some  of  the  committees  with 
which  we  might  not  always  agree  if  we  were 
forced  to  undertake  directly  their  work  from 
time  to  time. 

There  is  precedent  for  such  a  rotational 
process  in  one  of  our  existing  committees — 
the  Select  Conunittee  on  Intelligence  as 
created  by  Senate  Resolution  400  adopted 
d\iring  the  last  session,  and  on  which  I  am 
privileged  to  serve. 

Members  were  initially  appointed  to  this 
conunittee  on  staggered  2,  4,  6,  and  8  year 
terms  with  succeeding  members  to  serve 
a  maximum  of  eight  years.  The  legislative 
history  makes  clear  that  this  was  done  in 
order  to  ensiu-e  that  members  of  the  com- 
mittee in  overseeing  the  intelligence  com< 
munity  did  not  themselves  become  a  part 
of  the  intelligence  establishment,  and  there- 
by be  less  vigilant  or  critical  of  abuses. 

This  principle  is  no  less  valid  with  respect 
to  any  of  oiu-  committees.  None  of  our 
agencies  or  dep£u^;ments  shoiild  be  able  to 
become  comfortable  or  cozy  In  dealing  with 
just  a  few  Senators  and  should  be  subject 
to  a  constantly  changing  group  of  Senators 
which  better  represent  the  needs  of  all 
parts  of  our  nation. 

Committee  chairmanships  should  rotate 
more  frequently,  perhaps  every  four  years, 
in  order  to  foster  broad  based  accountability 
on  which  the  principle  of  rotation  Is  based. 
6.  A  Major  Standing  "Committee  on 
Armed  Services  and  Veterans'  Affairs"— 

I  have  been  contacted  over  the  last  few 
weeks  by  a  great  number  of  my  constituents 
who  are  concerned  about  the  resolution's 
proposal  to  eliminate  the  current  Veteran's 
Affairs  Committee  and  instead  merge  its 
fimctions  Into  a  new  Human  Resoimies 
Committee.  I  share  their  concern. 

The  proposed  Human  Resources  Commit- 
tee would  have  Jurisdiction  over  matters 
now  largely  handled  by  the  current  Com- 
mittee on  Labor  and  Public  Welfare  and 
would  subsvune  the  welfare  and  assistance 
programs  now  under  a  number  of  other 
conunlttees. 

The  veterans  and  their  families  tmder- 
standably  feel  that  their  programs  and  con- 
cerns would  not  be  adequately  addressed 
by  an  umbrella  committee  which  must  also 
deal  with  education,  aging,  health,  labor 
and  so  on. 

As  a  veteran  of  World  War  n,  I  understand 
and  share  this  sentiment.  The  thirty  mil- 
lion living  veterans  and  their  families  and 
dependents  together  comprise  nearly  half 
the  population  of  the  country. 

Every  citizen  of  our  country  owes  an  in- 
estimable debt  to  each  of  these  thirty  mil- 
lion veterans  and  to  the  many  million  more 
no  longer  living  and  it  is  appropriate  that 
the  Senate  of  the  United  States  give  recog- 
nition to  this  reality  in  its  committee  struc- 
ture. 

At  the  same  time  it  is  clear  that  if  we 
are  going  to  make  headway  In  our  efforts  to 
reorganize  we  must  consolidate  those  com- 
mittees which  are  compatible  and  which 
would  lead  to  greater  economy  for  us  and 
for  the  taxpayers  we  represent.  For  It  does 
little  good  to  have  a  separate  Veterans  Af- 
fairs Committee  dedicated  to  the  recognition 
of  these  vital  accomplishments  If  that  com- 
mittee does  not  have  full  equality  and  legis- 
lative functions  equivalent  to  all  other  com- 
mittees. 

While  It  Is  true  that  the  Veterans'  Affairs 
Committee  currently  has  broad  oversight 
over  federal  programs  totaling  nearly  $20 
billion  In  benefits  and  services  per  year,  this 
committee's  legislative  activity  has  largely 
been  confined  to  fine-tuning  amendments  to 
existing  legislation  which  has  been  In  effect 
for  over  twenty  years. 

Given  the  goals  of  this  overall  reorganiza- 
tion effort,  I  can  appreciate  the  desire  of  the 
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Committee  on  Committees  to  merge  the  Vet- 
erans Committee  with  another  committee. 
But  we  ought  to  merge  It  with  a  compatible 
major  committee  which  would  guarantee  that 
the  concerns  of  our  veterans  would  be  fully 
addressed  and  highlight  oiu-  concern  by  in- 
corporating "Veterans'  Affairs"  Into  the  title 
of  the  committee. 

I  believe  that  the  Committee  on  Armed 
Services  Is  such  a  committee  and  therefore 
that  a  new  Committee  on  Armed  Services 
and  Veterans'  Affairs  would  be  an  acceptable 
and  appropriate  entity  to  all  ova  veterans. 

The  veterans  wovUd  benefit  from  this 
merged  structure  in  becoming  directly  associ- 
ated with  the  committee  which  presently  has 
Jurisdiction  over  existing  programs  of  benefit 
to  some  of  them,  such  as  military  retired  pay. 
Through  this  merger,  they  could  also  play  a 
greater  role  In  affecting  the  deliberations  of 
legislation  of  interest  to  all  veterans — the 
overall  level  of  our  national  security,  the 
relative  merits  of  procuring  various  weapons 
systems,  the  preparedness  of  our  armed 
forces  and  so  on. 

6.  A  Major  Standing  "Committee  on  Small 
Business  and  Finance" — 

I  have  also  been  contacted  by  many  small 
business  men  and  women  who  are  concerned 
about  the  Stevenson-Packwood  resolution's 
proposal  to  merge  the  functions  of  the  cur- 
rent Select  Committee  on  Small  Business  Into 
a  new  Committee  on  Agriculture  and  Small 
Business.  I  too  share  their  concern. 

As  a  member  of  the  Select  Conunittee  on 
Small  Business,  I  am  well  aware  of  the  Im- 
portance of  small  business  to  our  economy 
and  society.  97%  of  businesses  In  this  coun- 
try can  be  classified  as  small  business;  they 
employ  over  half  of  all  employees  and  ac- 
count for  one-third  of  our  gross  national 
product.  They  have  been  responsible  for 
many  of  our  most  revolutionary  technical 
advances. 

But  Independent  of  any  statistical  analysis, 
small  business  Is  Important  to  our  society 
and  preserves  and  protects  many  of  our 
most  cherished  values  which  might  not 
otherwise  survive  In  our  Increasingly  frag- 
mented and  stressful  society. 

Small  business  men  and  women  may  be 
unique  in  today's  Increasingly  mobile  so- 
ciety In  that  they  are  committed  to  their 
geographical  area,  to  their  neighborhood 
schools,  their  local  government,  to  charities 
and  local  hospitals.  They  are  also  more  likely 
to  build  up  personal  ties  with  their  em- 
ployees and  care  about  their  welfare  more 
deeply  than  large  corporations  which  hire 
and  fire  depending  on  the  cycle  of  the  econ- 
omy. Given  this  Importance,  the  Small  Busi- 
ness community  is  entitled  to  formal  recog- 
nition In  our  committee  struct\ire  and  ought 
to  be  able  to  look  to  one  major  committee 
as  the  logical  lighting  rod  for  its  complaints 
and  concerns. 

This  committee  must  have  legislative  au- 
thority to  remedy  these  complaints  and  not 
simply  be  a  sounding  board. 

As  the  author  of  Senate  Resolution  104 
which  gave  to  the  ciurent  Select  Commit- 
tee on  Small  Business  and  direct  legislative 
authority  over  the  programs  of  the  Small 
Business  Administration  I  am  most  sensitive 
to  all  of  these  concerns.  That  resolution  was 
approved  by  the  Senate  last  spring  by  an 
overwhelming  margin  and  Is  to  take  effect 
In  this  Congress. 

But  even  this  resolution,  long-awaited  and 
sought  by  small  business  groups  succeeded 
only  in  giving  to  the  Small  Biislness  Com- 
mittee Jurisdiction  over  Just  one  agency 
affecting  small  business  and  did  not  guaran- 
tee any  Immediate  Impact  over  the  dozens 
of  other  agencies  and  departments  which 
affect  Its  operations.  We  tried  for  a  broader 
mandate  but  were  required  to  narrow  the 
scope  of  the  resolution  to  the  point  where 
it  Is  clear  that  the  SBA  is  the  one  and  only 
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agency  which  the  committee  can  deal  with 
legislatively. 

So,  to  fulfill  the  goals  of  small  business  and 
our  reorganization  goals,  we  Ideally  would 
structure  a  new  committee  which  gives  small 
business  the  recognition  It  deserves  and  at 
the  same  time  has  substantial  legislative 
responsibilities  keyed  to  remedying  the  prob- 
lems felt  by  small  business  and  would  not 
overlap  the  programs  of  any  other  commit- 
tee. 

But,  this  is  Impossible  since  matters  which 
affect  small  business  inevitably  cut  across 
all  our  current  committees  and  any  fut\ire 
committees  we  might  propose. 

We  must  accept  the  fact  that  our  choice 
is  limited  to  one  between  a  select  commit- 
tee approach  which  has  legislative  authority 
over  the  SBA  and  otherwise  acts  only  as  a 
sounding  board  or  merge  the  select  commit- 
tee functions  within  a  full,  standing  com- 
mittee which  has  substantial  legislative 
authority  to  affect  real  Improvements  in  a 
greater  number  of  areas. 

The  consolidation  route,  while  admittedly 
less,  than  the  Ideal  of  small  business,  seems 
a  far  preferable  alternative  to  the  present 
position  as  a  hybrid  select  committee  with 
extremely  limited  legislative  authority. 

But  the  resolution's  proposal  to  merge 
the  Small  Business  Committee  with  the 
Committee  on  Agriculture  seems  lU-advlsed 
and  unlikely  to  fulfill  this  goal. 

A  merger  with  the  Committee  on  Finance 
seems  far  more  logical  and  likely  to  benefit 
small  business. 

A  new  Committee  on  Small  Business  and 
Finance,  and  I  use  that  order  of  billing  de- 
liberately, would  be  able  to  consider  and 
legislate  tax  measures  of  direct  benefit  to 
small  business  and  would  also  be  able  to 
lead  the  way  In  simplifying  paperwork  bur- 
dens which  are  currently  strangling  small 
business. 

This  consolidation  would  also  have  a  posi- 
tive Impact  upon  the  committee's  overall  de- 
liberations of  tax  measures  In  general.  Cxu*- 
rently  we  pay  too  much  attention  to  the 
tax  proposals  fostered  by  corporate  giants 
and  give  Inadequate  emphasis  to  tax  equity 
for  the  vast  majority  of  Americans. 

This  new  committee  would  undertake  all 
of  the  current  duties  of  the  Select  Commit- 
tee on  Small  Business  Including  legislative 
authority  over  SBA  and  would,  I  hope,  con- 
tinue to  play  a  vital  role  In  pointing  out  to 
all  other  committees  deficiencies  In  the  pro- 
prams  fanine  under  their  Jurisdiction. 

7.  A  Major  Standing  "Committee  on  Agri- 
culture and  Rural  Development — ^We  already 
have  a  Committee  on  Banking,  Housing  and 
Urban  Affairs.  I  therefore  propose  that  there 
be  a  new  Committee  on  Agrlcultiu"e  and  Rur- 
al Development.  It  makes  sense  for  us  to 
officially  give  equivalent  recognition  to  the 
problems  of  our  rvu-al  areas.  But  It  should  be 
more  than  a  symbolic  or  cosmetic  gesture. 
This  new  Committee  should  be  given  the 
economic  development  programs  currently 
under  the  aegis  of  the  Public  Works  Com- 
mittee. 

8.  Elimination  of  the  Appropriations  Com- 
mittee— ^The  Committee  on  Appropriations 
ought  to  be  eliminated  and  all  of  its  various 
functions  transferred  to  the  respective  com- 
mittees having  authorization  Jurisdiction 
over  the  programs,  departments  and  agencies 
involved. 

After  the  enactment  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  there  are  no  valid  reasons  to  continue 
the  existence  of  the  Appropriations  Commit- 
tee. 

The  Budget  Committee  now  does  the  Job 
of  setting  an  overall  celling  on  outlays  which 
must  be  approved  by  the  Senate  as  a  whole. 
These  totals  are  allocated  on  the  basis  of 
functional  categories  and  ensiu'e  that  ovu' 
federal  spending^  policies  are  predetermined 


and  debated  and  therefore  constitute  a  bind- 
ing consensus  of  what  our  national  priorities 
are,  within  our  ability  to  fund  them. 

Given  this  guidance  with  these  functional 
ceilings  having  been  imposed,  the  authoriz- 
ing committees  would  be  capable  of  deter- 
mining to  which  programs  and  to  what  ex- 
tent federal  revenues  ought  to  be  obligated. 
Having  considered  and  approved  the  author- 
izing legislation  the  members  of  these  com- 
mittees are  the  ones  best  prepared  to  deter- 
mine how  these  funds  ought  to  be  allo- 
cated. 

If  our  goal  In  this  reorganization  Is  to 
eliminate  duplication  of  effort  and  overlap 
of  Jurisdiction,  we  should  eliminate  the 
most  egregious  overlap  of  all  In  our  struc- 
ture. 

The  Eigencles  and  departments  would  cer- 
tainly be  grateful — they  would  no  longer  be 
forced  to  appear  before  both  the  authoriza- 
tion and  appropriations  committees. 

Our  legislative  procedures  would  be  made 
more  understandable  to  the  public  at  large, 
and  to  those  seeking  legislative  redress. 

9.  A  Major  Standing  Committee  on  Judi- 
ciary and  Senate  Riiles  Administration  and 
Standards — If  we  are  sincere  in  our  reor- 
ganization goals  we  ought  not  to  stop  at  con- 
solidating the  groupings  of  committees 
which  deal  with  programs  of  the  executive 
branch  and  the  subject  areas  of  outside  In- 
terest groups. 

We  should  In  addition  look  for  ways  the 
committees  dealing  with  our  own  Internal 
matters  might  be  adjusted  In  the  same  fash- 
ion, and  whether  these  functions  might  be 
compatible  with  those  of  other  committees. 

The  resolution  In  proposing  a  new  Com- 
mittee on  Rules  and  Administration  and 
Standards  does  this  to  some  extent,  but  this 
goal  could  be  fxirther  fostered  if  the  func- 
tions of  that  committee  were  also  merged 
with  the  Committee  on  the  Judiciary  to 
create  a  new  Committee  on  Judiciary,  Rules, 
Administration  and  Standards. 

This  seems  a  most  compatible  grouping 
and  would  succeed  in  demonstrating  to  our 
constituents  that  we  are  In  no  way  exempt- 
ing the  committee  dealing  with  the  matters 
affecting  this  body  or  the  committee  affect- 
ing the  Judiciary  from  our  reorganization 
efforts. 

Matters  proposed  to  be  included  \mder  the 
jurisdiction  of  the  resolution's  Committee  on 
Rules,  Administration  and  Standards  such 
as  federal  election  law  and  presidential  suc- 
cession are  equally  suitable  for  consideration 
by  the  Committee  on  Judiciary  which  now 
has  Jurisdiction  over  congressional  appor- 
tloimient,  meetings  of  Congress,  attendance, 
incompatible  offices,  and  constitutional  mat- 
ters In  general.  Matters  affecting  the  Stand- 
ing Rules  of  the  Senate  would  likewise  be 
compatible. 

The  remaining  functions  of  the  Rules 
Committee  Including  Senate  house  keeping 
matters  could  easily  be  handled  by  this 
merged  conunittee. 

10.  Need  to  Streamline  Senate  Floor  Proce- 
dure— There  Is  no  logical  reason  to  cut  short 
our  reform  efforts  to  affect  simply  the  com- 
mittee structure.  It  will  do  little  good  to  have 
a  smoothly  functioning,  efficient  conunittee 
setup  If  chaos  remains  the  rule  on  the  floor. 

The  resolution  has  some  sound  suggestions 
on  scheduling  which  should  be  given  more 
teeth. 

But  additionally  the  rules  affecting  floor 
proceedings  are  in  substantial  need  of  being 
cleaned  up  to  eliminate  unnecessary  delay 
and  confusion. 

Yesterday  I  urged  the  Democratic  Caucus 
to  supixirt  my  proposals  to  eliminate  the  pos- 
sibility for  long  delay  in  the  daily  reading 
of  the  Senate  Jovimal,  and  in  quonun  calls. 
I  shall  be  introducing  this  forma^  over  the 
next  few  days  and  lu-ge  that  it  be  incorpo- 
rated in  the  final  reorganization  package. 
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BELL:  "A  GOOD  MAN  FOR  A  CLEAN- 
UP JOB" 

Mr.  TALMADGE.  Mr.  President,  I  was 
very  Interested  to  read  the  Washington 
Post  an  edltorlsd  article  by  Eugene  Pat- 
terson on  Judge  Griffin  Bell,  who  has 
been  designated  by  President-elect 
Carter  for  the  position  of  Attorney  Gen- 
eral of  the  United  States. 

B^.  Patterson,  a  native  of  Adel,  Ga.,  Is 
editor  and  president  of  the  St.  Peters- 
burg Times  and  one  of  the  Nation's  most 
respected  writers  and  Journalists.  He  suc- 
ceeded the  late,  distinguished  Ralph  Mc- 
Glll  as  editor  of  the  Atlanta  Constitution 
and  served  for  several  years  as  vice- 
chairman  of  the  U.S.  Civil  Rights  Com- 
mission. Mr.  Patterson  describes  Griffin 
Bell  as  "an  able  and  Incorruptible  lawyer 
of  the  highest  character  and  Integrity" 
who  Is  eminently  qualified  for  Attorney 
General. 

I  bring  this  article  to  the  attention  of 
the  Senate  and  ask  unanimous  consent 
that  It  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Jan.  6,  1977] 
Bell:  "A  Good  Man  por  a  Cleanttp  Job" 
(By  Eugene  Patterson) 
Carter's  larger  reasoning  In  picking  Griffin 
Bell,  knowing  in  advance  he  would  draw  a 
troublesome  reaction,  Is  more  reassuring  than 
disturbing  to  those  of  us  who  have  known 
Bell  well  over  the  last  20  years.  Carter's  whole 
cautious  approach  to  his  Cabinet  selections 
shows  he's  not  inclined  to  gamble  or  attract 
controversy  lightly  to  his  appointments.  Why, 
then,  did  he  expose  himself  deliberately  to 
the  heat  he  knew  Bell's  appointment  as  At- 
torney General  would  bring,  with  Its  surface 
overtones  of  political  cronyism  once  again  at 
Justice? 

Chances  are,  the  appointment  signals  a 
Carter  determination  to  clean  house  at  the 
department.  Including  the  FBI.  For,  when 
the  dust  settles,  BeU  Is  likely  to  be  seen  for 
what  he  Is:  An  able  and  Incorruptible  lawyer 
of  the  highest  character  and  Integrity  and 
a  principled  man,  who  on  the  balance  of  his 
actions  over  the  last  two  decades,  can  be  de- 
pended upon  to  demand  that  civil  rights 
laws  be  obeyed. 

If  this  runs  counter  to  the  impression 
given  by  the  single-shotting  of  his  back- 
ground, his  overall  record  need  only  be 
examined. 

To  comprehend  what  has  happened  dur- 
ing the  last  15  years  In  Dixie,  It  is  necessary 
to  imderstand  who,  Including  Carter  and 
Bell,  made  It  happen.  These  are  men  who 
turned  against  Southern  popular  custom 
and  their  own  ancestry  to  work  toward  recti- 
fication, In  one  generation,  of  racial  wrongs 
spanning  two  centuries.  UntU  that  fact  sinks 
In,  along  with  the  majestic  meaning  of  It, 
the  nation  will  continue  to  find  It  hard  to 
understand  the  Southern  administration 
that  leads  it. 

True,  there  were  greater  white  heroes 
than  Carter  and  Bell  In  moving  the  South 
toward  desegregation  in  the  1960s.  But  the 
pace  of  the  march  was  less  Important  than 
the  direction  the  few  leaders  took  In  that 
time  when  too  many  politicians  and  Judges 
were  clinging  to  the  safe  popularity  of  the 
past.  To  go  back  from  the  present  and  glean 
Isolated  errors  from  the  past  of  such  men  Is 
to  lose  sight  of  their  true  measure:  The  sus- 
tained thrust  of  their  courage  and  commit- 
ment in  a  time  when  It  took  coiirage  to  have 
courage.  BeU  qualifled,  as  did  Carter,  and 
we  Southerners  who  watched  them  through 
those  years  know  them  for  what  they  are. 


I  watched  Bell  come  out  of  an  Atlanta 
establishment  law  firm  in  the  1950e  to  serve 
as  chief  of  staff  to  an  upright  but  segre- 
gation-trapped governor  of  Georgia,  Ernest 
Vandlver.  Bell  helped  ease  Vandiver  into 
appointing  a  blue-ribbon  panel,  called  the 
Sibley  Commission,  to  hold  hearings  across 
Georgia  for  the  purpose  of  educating  the 
segregationists  on  the  inevitability  of  public 
school  desegregation.  And  when  Alabama- 
style  riots  broke  out  when  the  University 
of  Georgia  was  forced  by  the  courts  to  de- 
segregate. Bell  was  among  the  few  who  per- 
suaded Vandlver  not  to  follow  George 
Wallace's  example  of  Inaction  in  the 
Autherlne  Lucy  riot,  but  to  send  in  the 
State  patrol,  which  reclaimed  the  Georgia 
campus  from  the  mob  and  protected  the 
black  students  there. 

These  were  critical,  almost  politically  sui- 
cidal steps  in  that  time,  primitive  as  they 
may  seem  now.  But  they  marked  out  the 
men  of  the  futiu-e.  Southerners  measure  men 
now  on  where  they  stood  then. 

Bell  took  the  Georgia  chairmanship  of 
John  F.  Kennedy's  campaign  before  It  was 
by  any  means  certain  a  Catholic  and  a 
"liberal"  on  civil  rights  could  carry  that 
state  In  1960. 

And  once  on  the  bench  of  the  federal 
Circuit  Court  of  Appeals,  where  he  per- 
ceived himself  to  be  a  moderate  bridge  be- 
tween the  litmral  judges  and  the  conserva- 
tives who  didn't  want  to  move  on  civil  rights. 
Bell  wrote  a  strong  record  of  upholding  black 
rights  to  vote  and  to  go  to  Integrated  schools. 
Nobody's  perfect.  I  felt  Bell  voted  wrong  In 
finding  that  the  Georgia  constitution  em- 
powered its  legislature  to  deny  a  seat  to  an 
elected  representative,  Julian  Bond.  He 
didn't  address  the  right  or  wrong  of  the 
legislature's  act,  as  I  recall.  He  simply  felt 
It  had  the  power  to  act,  rightly  or  wrongly. 
The  Supreme  Court  reversed  him.  So  he 
erred.  So  that  was  one  case.  His  record  shows 
a  voluminous  and  unswerving  series  of  opin- 
ions requiring  justice  for  blacks,  including  a 
period  when,  as  he  says,  he  was  practically 
acting  as  "the  superintendent  of  schools 
for  Mississippi."  That  record  deserves  a  fair 
examination  by  the  hawks  swooping  at  his 
Southern  head. 

Last  February,  when  Bell  resigned  from 
the  federal  bench  to  re-enter  private  prac- 
tice, I  interviewed  him  and  printed  his  own 
words,  which  state  his  philosophy  at  a  time 
when  he  had  no  pressure  on  him  and  no 
reason  to  dissemble: 

"The  type  of  case  coming  to  us  has  gotten 
mighty  routine."  he  said,  explaining  his 
resignation  at  age  67.  "I'll  bet  40  percent  of 
them  are  criminal  cases  Involving  narcotics. 
It  got  to  be  a  production  line.  There  was 
little  time  to  refiect.  This  was  not  the  re- 
flective court  I  went  on  1414  years  ago,  judg- 
ing great  issues.  .  .  .  [TJhe  pace  was  too  slow 
after  the  cases  I'd  known  with  larger  mean- 
ing for  the  society  and  the  nation.  .  .  ." 

Bell  went  on  to  recall  with  pride  his  part 
in  ending  the  notorious  county  unit  system 
of  elections  in  Georgia;  in  helping  to  re- 
apportion state  legislatures  and  force  Just 
representation  for  all;  in  giving  life  to  the 
Voting  Rights  Act  for  blacks  In  the  South; 
and,  exceeding  all  others  in  stress.  In  re- 
quiring desegregation  of  the  schools  of  his 
native  South. 

"We  contained  a  social  revolution,"  Bell 
said  11  months  ago.  "The  law  did  that.  It  was 
one  of  the  most  remarkable  achievements  in 
history  when  you  look  back  on  it.  The  federal 
court  system  proved  to  be  a  great  instru- 
ment for  the  general  good." 

Taken  whole,  Griffin  Bell  Is  a  level-headed 
lawyer  of  dependable  character  whose  tough 
commitment  to  the  principles  of  political 
rectitude  and  racial  justice  were  case- 
hardened  in  the  pressures  of  the  1960s  when 
commitment  counted.  The  Senate  and  the 
nation  most  likely  will  come  to  see  that  the 
President-elect  has  nominated  a  pretty  good 


man  for  a  cleanup  Job  that  can  lead  to 
restoration  of  faith  In  the  Justice  Depart- 
ment. 


STEPS  TO  PREVENT  FUTURE 
OIL  SPILLS 

Mr.  HUMPHREY.  Mr.  President,  In 
the  last  3  weeks  we  have  witnessed  two 
environmental  disasters  of  potentially 
enormous  magnitude.  The  wreck  of  the 
Argo  Merchant  off  Nantucket  Island  may 
damage  the  fishing  grounds  of  Georges 
Bank  resulting  in  economic  ruin  for  many 
New  England  fishermen.  The  grounding 
of  the  Olympic  Games  In  the  Delaware 
River  Is  almost  certain  to  cause  irrepar- 
able damage  to  much  of  the  wildlife  on 
the  river.  These  catastrophes  demon- 
strate only  too  clearly  the  inadequacies 
and  ineffectiveness  of  our  present  laws 
in  preventing  such  disasters  and  pro- 
tecting our  environment  frond  them. 

Reasonable  and  prudent  congressional 
action  needs  to  be  taken  to  prevent  fu- 
ture accidents.  In  addition,  action  Is 
needed  to  insure  that  the  cleanup  of  any 
future  oil  spill  proceeds  promptly  and 
efficiently  and  that  those  persons  suf- 
fering economic  loss  from  a  spill  are  com- 
pensated for  their  loss.  The  oil  spilled 
by  the  Argo  Merchant  and  the  Olympic 
Games  Is  only  a  thimbleful  compared  to 
that  which  could  be  spilled  by  a  super- 
tanker or  discharged  from  an  offshore 
drilling  platform.  These  accidents  may  be 
only  a  sample  of  things  to  come. 

Mr.  President,  in  an  effort  to  stimulate 
additional  thought  and  discussion  about 
oil  spills,  the  damage  they  cause,  and 
means  to  prevent  future  accidents,  I  am 
drafting  a  bill  which  would  amend  the 
Federal  Water  Pollution  Control  Act.  As 
I  see  it,  such  legislation  would  strengthen 
existing  law  by  doing  the  following: 

First.  Extend  provisions  of  the  Federal 
Water  Pollution  Control  Act  relating  to 
the  cleanup  liability  for  pollution  by  oll- 
and  other  hazardous  substances  to  the 
outer  boundary  of  the  fishery  conserva- 
tion zone.  The  present  law  only  covers 
accidents  in  contiguous  waters; 

Second.  Increase  the  shipowner's  total 
liability  from  $14  to  $30  million.  This  sum 
includes  both  liability  for  cleanup  costs 
and  liability  for  economic  loss.  The  cur- 
rent law  imposes  a  liability  only  for 
cleanup  costs;  and, 

Third.  Request  that  the  President  Ini- 
tiate an  international  conference  which 
would  establish  formal  regulations  gov- 
erning such  things  as  ship  structure 
standards,  crew  training  and  qualifica- 
tions, and  navigational  and  safety  equip- 
ment. 

This  proposal  is  not  a  panacea.  I 
recognize  that  it  may  be  only  a  partial 
solution  to  the  problem.  But,  it  is  a  start 
and  it  will  hopefully  stimulate  us  and 
other  concerned  citizens  to  think  about 
new  legislation  which  would  solve  the 
problem.  I  welcome  comments  on  the 
proposal  I  have  outlined  for  discussion 
from  other  interested  Senators  and  out- 
side experts. 
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WAMI:    A    SOLUTION    TO    HEALTH 
MANPOWER  PROBLEMS 

Mr.  CHURCH.  Mr.  President,  WAMI 
stands  for  the  States  of  Washington, 


Alaska,  Montana,  and  Idaho  working  In 
cooperation  to  establish  physicians  in 
areas  with  health  delivery  problems.  It 
Is  a  program  well-known  throughout  the 
country,  closely  watched  for  its  progress 
to  be  applied  to  the  national  dilemma 
perhaps  most  critical  to  the  realization 
of  adequate  health  care  for  all  Ameri- 
cans—having manpower  so  that  health 
care  can  be  delivered 

Recently  a  report  by  a  Liaison  Com- 
mittee on  Medical  Education,  represent- 
ing the  American  Medical  Association 
and  the  Association  of  American  Medi- 
cal Colleges,  completed  an  extensive  sur- 
vey of  the  WAMI  program.  Because  this 
survey  is  essentially  an  accreditation 
procedure,  the  committees  full  report  will 
not  receive  wide  public  dissemination. 
But  its  glowing  evaluation  of  the  WAMI 
program,  terming  it  so  successful  to  be 
startling  in  its  praise,  requires  ubi- 
quitous attention.  I  shall  ask  unanimous 
consent  that  an  Introductory  passage 
and  a  lengthy  portion  of  the  Committee's 
report,  including  several  tables,  be  print- 
ed in  the  Record  at  the  conclusion  of  my 
remarks. 

The  WAMI  program,  Mr.  President, 
proceeded  on  several  straight-forward 
facts  and  premises.  First,  the  States  of 
Alaska,  Montana,  and  Idaho  have  no 
medical  colleges.  In  Idaho,  proposals  to 
establish  a  medical  school  have  been 
deemed  financially  prohibitive.  At  the 
University  of  Washington  School  of 
Medicine  in  Seattle,  there  has  been  the 
typical  press  of  applicants  far  exceeding 
capacity,  including  applicants  from  the 
other  three  States  for  whom  national 
needs  would  dictate  strong  consideration. 
The  resolution  WAMI  provides  has  the 
University  Medical  School  admitting  stu- 
dents from  all  four  States,  with  finan- 
cial participation  by  the  States'  govern- 
ments, and  educational  participation  by 
the  States'  universities.  A  most  impor- 
tant fiscal  feature  of  this  aspect  of 
WAMI  is  the  expanded  medical  school 
classroom  availability  provided  at  other 
campuses,  without  any  additional  capital 
expenditures,  and  tJie  concurrent  expan- 
sion and  diversification  of  faculty  and 
students. 

Mr.  President,  I  have  been  a  strong 
advocate  of  the  WAMI  program,  but  I 
do  not  know  if  anyone  can  match  the 
enthusiasm  the  evaluation  committee 
found  among  the  students,  faculty,  and 
administrators  on  its  campuses.  In  fact, 
the  word  "enthusiasm"  appears  again 
and  again  in  the  visitation  reports  at  the 
universities.  Nevertheless,  the  WAMI 
program  has  gone  forward  with  caution, 
doing  detailed  analysis  of  attitudes,  prob- 
lems, and  results.  Those  results,  as  docu- 
mented by  common  tests  are  outstand- 
ing: WAMI  students  are  indistinguisha- 
ble from  students  taking  courses  entirely 
at  the  Medical  School  in  Seattle. 

At  the  heart  of  WAMI  is  the  provision 
of  health  care  for  the  many  medically 
underserved  areas  of  the  four  States  in- 
volved. In  this  most  crucial  facet  of  the 
program,  WAMI  takes  its  students  into 
community  clinical  imits  in  these  States. 
Not  only  does  this  furnish  these  students 
an  excellent  learning  experience,  but 
also  it  augments — directly  and  immedi- 
ately—health manpower  and  delivery  of 
health  care.  In  the  cranmlttee's  visita- 


tion reports  on  these  imlts,  the  word 
again  is  "enthusiasm,"  but  now  coupled 
with  recommendations  for  more  students 
to  them,  to  add  to  the  significant  success 
that  the  overall  report  assessed. 

But,  again,  WAMI  proceeds  with  cau- 
tion. The  ultimate  goal  is,  of  course,  the 
establishment  of  physicians  in  under- 
served  areas.  Although  those  completing 
the  entire  program  are  still  few  in  num- 
ber, their  decisions  so  far  strongly  indi- 
cate that  the  WAMI  experience  does 
attract  them  into  permanent  practice  in 
such  locations. 

Mr.  President,  the  reason  that  WAMI 
has  been  followed  so  closely  across  the 
country  is  best  stated  by  the  five  goals 
WAMI  set  for  itself: 

First.  To  increase  the  number  of  stu- 
dents from  WAMI  States  who  are  being 
admitted  to  schools  of  medicine; 

Second.  To  increase  the  number  of 
primary  care  physicians  being  trained; 

Third.  To  bring  the  resources  of  the 
Seattle  Medical  Center  to  WAMI  com- 
munities; 

Fourth.  To  avoid  construction  of  more 
facilities  to  educate  students;  and 

Fifth.  To  improve  the  poor  geographi- 
cal distribution  of  physicians  by  encour- 
aging medical  students  from  rural  com- 
munities to  return  to  similar  commimi- 
ties  to  practice. 

The  evaluation  committee,  from  the 
American  Medical  Association  and  the 
Association  of  American  Medical  Col- 
leges, concluded  that  the  first  four  of 
these  goals  are  being  met,  and  that  the 
fifth  and  most  important  is  apparently 
being  met.  Its  comments  on  the  program 
are  so  positive  that  they  must  impress 
even  its  strongest  advocates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  and  tables  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Introduction  and  Background  of  This  Visit 

On  invitation  of  the  administrative  officers 
of  the  School  of  Medicine,  the  Liaison  Com- 
mittee on  Medical  Education  organized  a 
survey  of  the  Medical  School  of  the  Univer- 
sity of  Washington.  The  survey  was  sched- 
uled in  1975  Instead  of  the  more  "normal" 
time  in  1978  because  a  re-evaluatlon  seemed 
timely  in  view  of  the  development  of  a  major 
program  of  decentralized  undergraduate 
medical  education  In  the  years  since  the  1971 
survey.  Accordingly,  a  team  of  nine  members 
conducted  the  survey  during  the  interval  of 
October  16  to  October  25,  1975.  The  members 
of  the  survey  team  were: 

Chairman:  Christopher  C.  Fordham,  M.D., 
Dean,  University  of  North  Carolina,  School 
of  Medicine. 

Secretary :  Glen  R.  Leymaster,  M.D.,  Execu- 
tive Director,  American  Board  of  Medical 
Specialties. 

John  A.  Dixon,  M.D.,  Dean,  University  of 
Utah  School  of  Medicine. 

William  J.  Grove,  M.D.,  Executive  Dean, 
University  of  Illinois  Colleg3  of  Medicine. 

Andrew  D.  Hunt,  M.D.,  Dean,  Michigan 
State  University  School  of  Medicine. 

Hayden  C.  Nicholson,  MX).,  Glen  Ellyn, 
Illinois. 

Terence  A.  Rogers,  Ph.  D.,  Dean,  University 
of  Hawaii  School  of  Medicine. 

W.  Albert  Sullivan,  Jr.,  M.D.,  Associate 
Dean,  University  of  Minnesota — Minneapolis 
Medical  School. 

Roy  C.  Swan,  M.D.,  Chairman,  Department 
of  Anatomy,  Cornell  University  Medical 
College. 


The  team  and  the  University  authorities 
agreed  that  while  it  was  necessary  to  conduct 
a  complete  accreditation  survey,  it  was  also 
desirable  to  concentrate  on  the  WAMI 
(Washington,  Alaska,  Montana,  Idaho)  pro- 
gram. 

The  team  procedure  was  as  foUows.  The 
activities  described  in  this  section  were  In 
addition  to  an  abbreviated  evaluation  of  the 
University  of  Washington  program  in  medical 
education  in  Seattle.  Drs.  Fordham,  Ley- 
master  and  Swan  traveled  to  Fairbanks, 
Alaska  for  a  one  day  visit  to  personnel  and 
faculties  at  the  University  of  Alaska.  The 
next  day  they  traveled  to  Anchorage  for  a 
visit  with  the  commxinlty  clinical  unit  in 
Psychiatry,  Interviewing  the  Director,  faculty, 
students  and  the  resident.  On  returning  to 
Seattle  this  group  conducted  the  svirvey  of 
the  Seattle  faculties  with  Dr.  Swan  returning 
to  Cornell  at  mid-week. 

The  entire  team  of  nine  assembled  for  a 
meeting  Sunday  night,  October  19,  to  review 
the  objectives  and  the  strategy  of  the  survey. 
The  entire  team  met  with  University  of 
Washington  personnel,  particularly  Dean 
Van  Citters  and  his  staff,  throughout  Monday 
to  receive  an  overview  of  the  total  program. 

On  Monday  evening,  Drs.  Sullivan  and 
Rogers  started  their  visit,  traveling  during 
the  ensuing  days  to  Moscow  (Idaho)  and  to 
Pullman  (Washington)  where  they  reviewed 
the  two  university  programs,  namely  the 
Washington  State  University  and  the  Univer- 
sity of  Idaho.  On  Wednesday,  October  22  they 
visited  the  Obstetrics  community  clinical 
unit  at  Boise,  Idaho  and  on  October  23  the 
Pediatric  community  clinical  unit  in  Poca- 
tello,  Idaho,  returning  to  Seattle  in  the 
evening. 

On  October  21  Drs.  Orove  and  Nicholson 
Journeyed  to  Bozeman,  Montana  where  they 
surveyed  the  medical  program  at  Montana 
State  University.  The  following  day  they 
visited  the  Pediatric  community  clinical 
unit  In  Great  Falls,  Montana  and  the  next 
day  Journeyed  to  Missoula,  Montana  where 
they  visited  the  Internal  Medicine  commu- 
nity clinical  unit,  returning  to  Seattle  In  the 
evening. 

On  Tuesday,  October  21,  Drs.  Dixon  and 
Hunt  traveled  to  Anacortes,  Washington 
where  they  visited  the  Family  Medicine  com- 
munity clinical  unit  then  to  Omak  where 
they  visited  the  Family  Medicine  clinical  unit 
on  October  22.  On  October  23  they  visited  the 
Wenatchee,  Washington  Internal  Medicine 
community  clinical  unit,  returning  to  Seat- 
tle on  Thursday  evening. 

By  Thursday  evening  In  spite  of  snow 
storms,  icy  roads,  and  late  plane  schedules, 
the  team  had  re-assembled  at  the  hotel 
where  reports  were  exchanged. 

Each  team  was  provided  detailed  descrip- 
tive material  of  the  programs  which  they 
were  to  visit,  plus  fvQl  Information  regarding 
the  medical  school  departments  at  Seattle.  If 
wanted.  Information  was  available,  on  every 
program  to  each  member  of  the  team.  Prior 
to  deployment  of  the  team  members  to  the 
northwestern  United  States,  the  Secretary 
provided  each  team  member  with  a  brief  out- 
line which  might  guide  its  fact-finding  and 
evaluative  opinions  (See  Appendix  V(a)  for 
copy  of  Guidelines) .  Each  team  was  re- 
quested to  write  a  brief  statement  of  eval- 
uation for  the  guidance  of  the  entire  team, 
the  readers  of  the  survey  report,  and  the  Uni- 
versity. Each  team  did  write  such  reports  and 
they  are  included,  suitably  identified,  in  Ap- 
pendix V  (b,  c,  d,  e).  These  handwritten  re- 
ports have  been  given  only  the  lightest  edi- 
torial touch  since  they  seem  to  capture  well 
the  enthusiasm  of  the  evaluators  for  the 
WAMI  program. 

The  survey  team  members  individuaUy  and 
collectively  registered  their  enthusiasm  for 
the  WAMI  program.  The  goals  which  it  seeks 
to  meet  are  Important  ones.  The  program  Is 
well  planned  and  executed  In  an  effort  which 
Is  thought  to  have  an  excellent  chance  of 
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meeting  these  objectives.  With  a  few  minor 
exceptions,  the  program  Is  superbly  managed 
with  outstandingly  good  communications 
over  long  distances  and  among  divergent 
groups  or  people.  Morale  on  the  part  of 
faculty  and  students  seems  to  be  high.  Com- 
munity acceptance  seems  good.  There  Is  no 
evidence,  at  least  as  yet,  that  the  three  states 
other  than  Washington  feel  that  they  are 
getting  anything  but  full  value  received  for 
their  Investment  of  tax  money. 

There  are  relatively  minor  weaknesses  and 
problems  Identified  In  a  small  number  of  the 
Individual  portions  of  the  WAMI  program,  as 
noted  in  this  report.  However,  they  seem  to 
be  known  to  those  with  primary  responsi- 
bility for  the  success  of  the  program  and  ef- 
forts are  underway  to  correct  the  significant 

QKNERAL  INTBOOUCnON 

The  WAMI  territory 
The  WAMI  territory  1b  located  in  the 
northwestern  portion  of  the  United  States 
And  comprises  fovir  states  or  22  percent  of  the 
land  mass  of  the  United  States.  Covering  six 
time  zones  and  containing  slightly  more  than 
six  million  people,  the  states  of  Washington, 
Alaska,  Montana  and  Idaho  (hence,  the  acro- 
n3rm  WAMI)  are,  in  the  main,  a  sparsely  pop. 
ulated,  rural  region  which  affords  innumer- 
able outdoor  recreational  opportunities.  Rich 
in  natural  resources  and  agriculture,  the 
WAMI  territory  nevertheless  faces  serious 
challenges  in  the  fields  of  health  care  and 
health  education. 

The  challenges 

What  are  the  challenges  for  health  profes- 
sionals in  the  WAMI  territory? 

Shortage  and  maldistribution  of  physi- 
cians. While  there  is  considerable  disagree- 
ment as  to  the  number  of  physicians  neces- 
sary for  high  quality  medical  care,  there 
does  appear  to  be  a  shortage  and  serious  mal- 
distribution of  certain  kinds  of  physicians 
in  the  WAMI  territory.  Employing  the  MD 
to  population  ratio  as  a  measure,  it  Is  ap- 
parent that  the  WAMI  states  have  fewer 
physicians  per  unit  population  than  the  na- 
tional average  (Table  1) .  Purthermore,  with- 
in a  given  state  this  ratio  may  vary  consider- 
ably as  exemplified  by  the  nine  counties  in 
the  WAMI  territory  that  are  without  a  physi- 
cian. 

A  critical  appraisal  of  the  types  of  physi- 
cians in  the  region  leads  to  the  conclusion 
that  there  are  too  few  physicians  delivering 
primary  care  (Table  2) .  Assuming  a  4  percent 
attrition  rate,  it  will  be  necessary  to  add  73 
family  or  general  practitioners  per  year  to 
maintain  the  present  number  of  physicians 
without  affecting  the  present  deficit. 

Access  to  medical  education.  Prom  1963  to 
1973  the  number  of  students  applying  for 
admission  to  medical  schools  in  the  United 
States  rose  from  17,668  to  36,135  (110  per- 
cent) and  the  number  of  positions  In  medical 
schools  Increased  from  9,063  to  14,124  (55 
percent).  This  national  phenomenon  has 
been  nowhere  better  exemplified  than  at  the 
University  of  Washington  School  of  Medicine 
(UWSM) .  As  Table  3  indicates,  In  the  1963 
to  1973  10-year  period,  the  number  of  stu- 
dents from  the  WAMI  territory  applying  to 
UWSM  has  risen  155  percent.  In  the  same 
10-year  period,  the  number  of  positions  at 
UWSM  Increased  from  76  to  125  (67  percent) . 
As  a  result  of  this  "crunch",  competition  for 
admission  to  medical  school  has  become  ex- 
ceedingly keen.  This  is  especially  critical  for 
schools  in  the  West  that  are  expected  to  edu- 
cate not  only  the  residents  from  their  own 
states,  but  also  students  who  are  residents 
from  states  without  medical  schools,  includ- 
ing Alaska,  Montana  and  Idaho  (the  KMl 
states).  As  the  size  of  the  applicant  pool 
increases,  state-supported  medical  schools 
can  expect  progressively  greater  pressure  to 
admit  only  residents  from  their  own  state. 
As  a  consequence  of  such  pressure,  residents 


from  the  AMI  states  may  expect  progressive- 
ly greater  difficulty  in  being  admitted  to 
medical  schools. 

Demand  for  Medical  Education.  Coinci- 
dental with  the  increased  demands  for  un- 
dergraduate medical  education  and  the 
growing  class  size  have  come  additional 
demands  on  medical  schools  for  continuing 
medical  education  (CME).  These  latter  de- 
mands can  be  expected  to  Increase  for  two 
reasons.  First,  the  possibility  of  professional 
recertlficatlon  will  require  a  more  formal 
emphasis  on  CME.  Second,  the  establish- 
ment of  Professional  Standards  Review  Or- 
ganization (PSRO),  which  will  review  the 
quality  of  care  being  delivered,  should  de- 
fine the  educational  requirements  to  bring 
the  care  to  predefined  levels.  Among  these 
needs  will  be  (a)  the  education  of  medical 
school  students,  residents  and  physicians 
concerning  Patient  Care  Appraisal  (PCA) 
a  system  of  medical  audit,  how  it  is  imple- 
mented and  how  it  can  Improve  the  quality 
of  medical  care;  (b)  the  development  of 
educational  courses  designed  to  correct  de- 
ficiencies defined  by  PCA  and  (c)  a  more 
formal  emphasis  on  lifelong  learning  by  the 
physician.  In  the  Pacific  Northwest  and 
Alaska,  these  needs  are  especially  challeng- 
ing because  of  the  large  geographical  areas 
involved  and  the  absence  of  medical  schools 
in  Alaska,  Montana  and  Idaho. 

Patients  for  Medical  Training.  Over  the 
past  decade,  the  size  of  medical  school 
classes  at  UWSM  has  Increased  significantly. 
This  Increase  has  placed  a  significant  bur- 
den on  the  patient  resources  available  for 
clinical  training  in  Seattle. 

Costs  of  Medical  Education.  Available 
evidence  strongly  suggests  a  progressively 
greater  preoccupation  and  concern  with  the 
costs  of  medical  education.  Recently,  studies 
on  the  costs  of  medical  education  were  pub- 
lished by  the  Association  of  American  Med- 
ical Colleges  (AAMC)  and  the  Institute  of 
Medicine  (lOM).  The  former  study  reported 
an  average  instructional  cost  of  $8,600  per 
student  per  year  (range  $5,700  to  $10,200) 
while  the  lOM  study  indicated  a  net  aver- 
age educational  expenditure  of  $9,700 
(range  $5,150  to  $14,150). 

Since  the  early  1950's.  the  Western  In- 
terstate Commission  on  Higher  Education 
(WICHE)  has  facilitated  the  transfer  of 
funds  from  states  without  medical  educa- 
tion programs  to  states  with  medical  schools 
in  return  for  the  admission  of  residents.  In 
view  of  the  cost  studies  referred  to,  it  I3 
apparent  that  the  $5,000  per  year  supplied 
by  the  sending  state  is  significantly  less 
than  the  costs  of  medical  education.  In  ad- 
dition. Deans  for  Admissions  at  state-sup- 
ported medical  schools  in  the  West  have  in- 
dicated that  this  cost-sharing  arrangement 
no  longer  has  a  significant  influence  on  the 
admissions  process.  It  Is  reasonable  to  con- 
clude, therefore,  that  unless  a  new  arrange- 
ment is  forthcoming,  state-supported  med- 
ical schools  may  be  forced  to  reduce  greatly, 
if  not  eliminate  enrollment  of  residents  from 
states  other  than  the  one  supporting  the 
medical  school. 

It  is  also  apparent  that  the  legislature  in 
a  state  without  a  medical  school  would  be 
reluctant  to  spend  the  entire  cost  of  medical 
education  for  their  residents  outside  of  their 
state.  On  the  other  hand,  It  Is  generally  ac- 
cepted that  the  amount  of  capital  and  oper- 
ating costs  necessary  for  a  medical  school 
argues  against  the  development  of  medical 
schools  in  the  states  of  Alaska,  Montana,  and 
Idaho. 

The  WAMI  program 
To  meet  these  challenges,  the  University 
of  Washington  School  of  Medicine  In  1971  em- 
barked upon  an  experiment  in  decentralized 
medical  education.  The  WAMI  program,  as  It 
is  called,  has  a  number  of  specific  objectives. 
Improve  the  health  of  citizens  in  WAMI 
states  through  decentralized  medical  educa- 
tion. 


Increase  the  number  of  positions  in  medical 
schools  without  major  capital  construction. 

Increase  the  number  of  primary  care  phy- 
sicians in  the  WAMI  states. 

Correct  the  maldistribution  of  physicians 
in  the  WAMI  region. 

Broaden  the  educational  experience  of  fu- 
ture  physicians  through  the  xise  of  clinical 
resources  in  communities. 

Improve  and  expand  continuing  education 
programs  for  physicians  and  other  health 
care  professionals  throughout  the  WAMI  re- 
gion and  integrate  these  programs  into  an 
overall  plan  which  Includes  undergraduate 
and  residency  training. 

Expand  the  financial  base  for  medical  edu- 
cation by  encouraging  all  states  to  pay  the 
full  costs  of  educating  their  residents. 

Assist  adjacent  states  with  the  develop- 
ment of  medical  and  other  health  profes- 
sional education. 

The  WAMI  concept 
The  WAMI  concept  consists  of  two  sepa- 
rate phases.  In  the  first  or  university  phase 
of  the  WAMI  program,  students  receive  the 
first  year  of  medical  school  training  at  the 
University  of  Alaska,  Washington  State  Uni- 
versity, the  University  of  Idaho,  Montana 
State  University  or  the  University  of  Wash- 
ington School  of  Medicine.  For  this  portion 
of  the  curriculum,  faculties  and  facilities 
already  in  existence  are  used.  Existing  courses 
at  the  cooperating  universities  have  sufficed 
in  some  cases,  while  in  others,  new  courses 
have  been  developed.  By  decreasing  the  bur- 
den on  the  resources  in  Seattle  during  the 
first  year,  it  is  hoped  that  the  number  of 
students  admitted  to  medical  school  can  be 
Increased. 

This  plan  Is  consistent  with  the  medical 
school  curriculum  which  was  adopted  at  the 
University  of  Washington  In  1968.  The  cur- 
riculum change  emphasized  an  integration 
of  the  basic  and  clinical  sciences,  stressed 
flexible  career  choices  at  an  earlier  time  in 
medical  education,  allowed  for  graduation  in 
three  years  and  established  a  Department  of 
Family  Medicine. 

It  was  anticipated  that  following  the  ex- 
perience at  these  universities,  the  students 
would  Join  the  portion  of  the  class  that  be- 
gan in  Seattle  for  the  second  year  of  medical 
education. 

At  the  conclusion  of  the  basic  curriculum, 
the  students  enter  the  elective  phase  of 
their  education,  which  is  predominantly 
clinical  in  nature.  Under  the  WAMI  con- 
cept, students  during  the  elective  period 
would  receive  a  portion  of  their  training  at 
the  University  of  Washington  School  of 
Medicine  and  a  portion  from  physicians  in 
communities  of  the  four-state  region  (com- 
munity phase).  These  community  centers 
of  medical  education,  or  community  climcal 
units  (CCUs) ,  have  been  established  in  those 
disciplines  for  which  there  Is  a  need  and  In 
which  the  physician  manpower  Is  currently 
maldlstrlbuted.  Included  in  this  category 
are  family  medicine.  Internal  medicine,  psy- 
chiatry, pediatrics  and  obstetrics  and  gyne- 
cology. It  was  anticipated  that  these  units 
could  be  used  for  a  portion  of  the  residency 
training  in  the  discipline  for  which  they 
were  established.  Since  the  greatest  need  of 
the  WAMI  region  is  (and  was)  for  family 
physicians  to  practice  in  rural  parts  of  the 
WAMI  region,  the  first  of  the  community 
clinical  units  were  to  be  established  in  fam- 
ily medicine  in  rural  communities.  Finally, 
the  units  provide  access  to  a  patient  popu- 
lation for  instruction  which  is  not  presently 
available  in  the  University  of  Washington 
affiliated  hospitals. 

Prom  the  beginning  of  the  plaiming.  It 
was  anticipated  that  if  practicing  physicians 
were  to  be  Involved  in  the  community  clin- 
ical units,  they  would  be  required  either  to 
Increase  the  number  of  hours  they  work  or 
to  reduce  the  scope  of  their  practice.  In 
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either  situation,  these  community  teachers 
would  require  reimbursement  for  their  ed- 
ucational effort.  While  some  are  willing  and 
able  to  participate,  others  find  it  impos- 
sible to  do  so  and  still  supply  the  health 
care  needs  of  the  community. 

In  addition,  it  is  generally  accepted  that 
residents  tend  to  practice  in  the  area  where 
they  received  their  training.  It  was  antici- 
pated that  residents  would  not  only  reduce 
the  physician's  burden  of  instruction  for 
the  imdergraduate  medical  students  and 
consequently  free  the  physicians  for  more 
patient  care,  but  would  also  allow  the  resi- 
dent first-hand  experience  in  how  his  or  her 
discipline  is  practiced  in  a  community 
setting.  If  the  resident  was  accompanied 
by  spouse  and  children,  they  too  could  be- 
come involved  in  the  community  and  gain 
an  appreciation  of  the  life  a  physician  leads 
in  that  community.  It  was  hoped  that  these 
experiences  would  create  new  attitudes  In 
the  future  practitioners  and  their  families, 
and  act  as  a  recruiting  device  for  the  rural 
areas  in  the  WAMI  region. 

The  founders  of  the  WAMI  program  felt 
that  community  clinical  units  could  also 
serve  as  a  focus  for  the  continuing  educa- 
tion of  physicians  in  the  area.  In  psu-t,  this 
was  to  be  achieved  by  having  inquisitive 
students  interact  with  physicians  over  a 
period  of  time.  In  addition,  the  visits  of  the 
community-based  faculty  to  the  medical 
center  and  visits  of  the  medical  center  fac- 
ulty to  the  communities  would  provide  a 
continuing  emphasis  on  learning.  Finally, 
specific  programs  from  the  medical  center 
could  be  transported  to  the  community  for 
use  by  all  physicians  in  the  area.  In  this 
way,  the  continuum  of  learning  throughout 
professional  life  could  be  emphasized.  Physi- 
cians In  training  could  participate  in  the 
development  and  Implementation  of  new 
policies  and  programs  which  may  eventually 
affect  them.  In  addition,  consultation  would 
be  available  to  the  conmiunitles  and  the 
sense  of  Isolation  that  many  rural  practi- 
tioners feel  could  be  reduced. 

In  addition  to  the  community  clinical 
units,  state  universities  without  medical 
schools  could  play  a  major  role  in  the  process 
of  continuing  educ.ition  for  health  profes- 
sionals. This  goal  wotUd  be  accomplished  by 
periodic  visits  to  the  universities  by  faculty 
from  the  University  of  Washington  School 
of  Medicine. 

Finally,  it  was  hoped  that  the  conmiunlty 
clinical  units  could  eventually  be  vised  to 
train  the  variovis  health  care  professionals  as 
a  team.  This  development  could  lead  to  a 
more  effective  Integration  of  their  efforts  and 
an  awareness  of  the  roles  that  each  profes- 
sional may  play. 

Rationale  for  WAMI  program 

Considering  the  needs  for  health  care  in 
the  WAMI  territory,  a  number  of  Justifica- 
tions emerged  for  implementing  the  WAMI 
experiment 

Provided  the  university  phase  of  the 
WAMI  program  proves  to  be  an  effective  way 
to  teach  the  beginning  portion  of  medical 
education,  the  WAMI  program  offers  a  way  to 
Increase  the  number  of  physicians  In  training 
without  requiring  new  Investments  In  "bricks 
and  mortar".  In  addition,  the  WAMI  pro- 
gram can  reduce  the  impact  that  larger  num- 
bers of  students  would  have  on  the  medical 
center  In  Seattle. 

Sljice  physicians.  In  large  part,  tend  to 
practice  In  those  areas  where  they  received 
their  training,  the  decentralization  of  a  por- 
tion of  the  undergraduate  clerkships  and  the 
residency  training  programs  may  reduce  the 
maldistribution  of  physicians  that  now  exists 
In  the  WAMI  territory. 

It  Is  now  generally  accepted  that  the  AMI 
states,  or  those  without  medical  schools,  can- 
not financially  support  a  medical  school,  nor 
are  they  paying  the  costs  of  educating  their 
own  residents  in  medicine.  In  addition,  there 


appears  to  be  no  possibility  of  developing  a 
single  medical  school  which  would  serve  more 
than  one  state  in  this  area,  as  was  proposed 
by  Dr.  Ward  Darley  in  1958  for  Montana, 
Wyoming,  Nevada  and  Idaho.  WAMI  provides 
an  alternative  solution  to  this  dilemma  by  al- 
lowing a  portion  of  educational  appropria- 
tions of  a  given  state  to  be  spent  in  that 
state.  Finally,  WAMI  offers  the  universities 
involved  an  opportunity  to  broaden  their 
curricular  offerings.  These  components  of  the 
WAMI  program  provide  a  basis  for  a  partner- 
ship and.  In  turn.  Justify  the  expendltiire  of 
"state"  funds  at  UWSM  to  pay  the  actiial 
costs  of  medical  education.  As  such,  It  broad- 
ens the  base  of  support  for  medical  education 
m  the  WAMI  region  and  distributes  the  bur- 
den In  an  equitable  way. 

If  the  WAMI  experiment  is  educationally 
sound  and  financially  and  logistically  feasi- 
ble, then  it  will  be  possible  to  Increase  the 
opportunities  for  medical  training  available 
for  students  from  all  of  the  WAMI  states. 
Including  the  state  of  Washington. 

Through  the  efforts  of  the  federal  govern- 
ment and  the  medical  schools,  large  num- 
bers of  highly  trained  basic  scientists  have 
been  educated  in  the  last  10  to  15  years.  Some 
of  these  scientists  are  working  as  faculty 
members  in  universities  without  medical 
schools  and  were  Judged  to  be  effective  in- 
structors diu-ing  their  graduate  or  post-grad- 
uate training.  In  addition,  clinical  training 
programs  have  produced  a  pool  of  highly 
trained  manpower  which  may  also  be  used 
for  instruction.  Such  teaching  represents  a 
resumption  of  teaching  activities  required  of 
residents  or  fellows.  The  WAMI  concept  pro- 
vides a  way  to  involve  both  manpower  pools 
in  the  training  of  physicians  without  requir- 
ing that  they  be  in  Seattle. 

It  was  reasonable  to  assume  that  the  com- 
munity experiences  will  be  of  acceptable 
academic  quality  for  a  number  of  reasons. 
(1)  The  peripheral  faculty  are  thoroughly 
evaluated  before  they  are  chosen  to  partici- 
pate in  the  program.  (2)  The  periodic  visits 
by  full-time  faculty  to  the  units  and  by  the 
clinical  (part-time)  faculty  to  the  medical 
center  provide  a  continual  monitoring  of 
the  program.  (3)  The  educational  experi- 
ences will,  for  most  of  the  disciplines,  occur 
after  the  students  have  received  their  basic 
hospital  training  in  that  discipline  at  the 
medical  school.  As  such,  the  students  will 
require  less  supervision  in  the  community 
setting  than  they  would  require  if  this  were 
their  first  major  exposure  to  clinical  medi- 
cine. (4)  Since  residents  in  the  various 
disciplines  are  assigned  to  the  units,  they 
assist  in  the  instruction  of  the  luidergradu- 
ate  students  in  the  same  way  they  do  in  the 
medical  center.  (5)  Learning  resources  sup- 
port is  being  developed  to  amplify  and  re- 
inforce the  concepts  and  knowledge  which 
are  germane  to  the  various  curricular  objec- 
tives. 

By  decentralizing  a  portion  of  the  clinical 
training  for  medical  students  and  residents, 
the  pressure  on  the  clinical  teaching  re- 
sources at  the  medical  center  and  affiliated 
hospitals  is  reduced.  Access  to  patients  in 
the  communities  will  also  provide  students 
experience  with  diseases  which  they  may  not 
now  see  In  university-related  hospitals  in 
Seattle. 

A  decentralized  program  of  medical  edu- 
cation should  provide  a  more  effective  basis 
for  recruiting  students,  including  disadvan- 
taged students,  from  the  WAMI  area.  For 
example,  Alaskan  native  leaders  feel  the 
presence  of  the  WAMI  program  will  be  In- 
strumental in  convincing  native  students 
that  medicine  is  a  career  option  for  them. 
This  Is  especially  critical  since  only  one 
Alaskan  native  Is  documented  as  having  been 
admitted  to  a  medical  school. 

The  decentralization  of  a  portion  of  medi- 
cal education  has  expanded  the  number  and 
kinds  of  educational  experiences  available  to 
medical    students    from    the    University    of 


Washington.  By  capitalizing  on  the  assets 
available  inside  as  well  as  outside  the  metro- 
politan setting,  students  should  have  a 
broader  background  of  knowledge,  skills  and 
understanding  to  apply  in  their  professional 
lives.  This  background  will  also  provide  a 
better  basis  for  selecting  careers,  and  where 
these  careers  will  be  pursued,  than  has  been 
available  before. 

Should  the  WAMI  concept  of  decentralized 
cooperative  medical  education  prove  to  be 
viable,  then  the  concept  may  be  transferred 
to  other  fields  of  health  professional  educa- 
tion. As  such,  it  was  expected  that  the  pres- 
ence of  a  medical  education  program  in  a 
state  would  serve  as  a  central  point  around 
which  a  wide  range  of  health-related  educa- 
tion programs  would  develop. 

Because  the  WAMI  concept  envisioned 
using  the  University  of  Washington  School  of 
Medicine  as  a  home  base  and  Incorporating 
facility  and  faculty  resources  already  in  ex- 
istence elsewhere  in  the  region,  it  was  pos- 
sible to  implement  WAMI  more  rapidly  than 
most  new  medical  education  programs.  Thn 
initial  goal  was  to  have  the  program  in 
operation  by  1971,  or  two  years  after  the 
birth  of  the  plan.  In  fact,  this  was  achieved 
in  15  months. 

If  even  a  portion  of  these  expectations  for 
WAMI  are  realized,  it  is  reasonable  to  con- 
clude that  the  overall  health  of  the  people 
in  the  WAMI  territory  should  be  improved. 
This  conclusion  rests  on  the  asstmiptlon  that 
medical  education  as  presently  constituted 
Is  ultimately  beneficial  to  the  health  of  the 
people  who  make  It  possible. 
Progress  to  date 

University  Phase.  In  September  1971,  nine 
students  began  the  first  semester  of  medical 
education  at  the  University  of  Alaska.  This 
experience  was  repeated  in  1972  with  30 
students  in  Alaska  and  Idaho  and  at  the 
Washington  State  University.  In  1973  Mon- 
tana State  University,  the  fourth  and  final 
university  in  the  program,  was  added  and  40 
students,  distributed  equally  among  the  four 
sites,  were  involved.  The  entire  first  year  of 
the  curriculum  was  provided  at  the  Univer- 
sity of  Alaska  beginning  in  the  fall  of  1974 
and  a  similar  program  at  the  other  univer- 
sities began  In  1976. 

While  In  these  settings,  the  students  en- 
roll In  courses  which  are  equivalent  to  the 
courses  being  taught  at  the  University  of 
Washington  Medical  School.  These  courses 
are  conjointly  designed  by  the  faculties  of  all 
universities  Involved,  including  UWSM.  In 
addition,  faculty  from  the  University  of 
Washington  participate  in  the  teaching  pro- 
gram in  the  four  institutions  as  visiting 
faculty.  These  visits  and  a  conjointly  de- 
signed evaluation  of  the  program  including 
a  common  examination  at  the  end  of  each 
course  are  being  used,  along  with  National 
Board  results  and  performance  In  sub- 
sequent courses,  to  assess  the  quality  of  ed- 
ucation and  to  compare  the  performance  of 
WAMI  students  with  students  who  begin 
their  medical  education  in  Seattle. 

During  the  course  "Medicine,  Health  and 
Society"  the  students  visit  rural  villages  in 
Alaska,  Indian  reservations  in  Idaho  and 
Montana,  migrant  farm  camps  in  Washing- 
ton, and  community  clinical  units  in  all  of 
the  states.  These  visits  are  designed  to  ex- 
pose students  to  the  problems  in  the  delivery 
of  adequate  health  care  to  rural  areas  of  the 
WAMI  region.  The  students  also  spend  half 
a  day  per  week  working  with  physicians  in  the 
local  communities  to  obtain  an  understand- 
ing of  the  practice  of  medicine  in  that 
community.  The  majority  of  these  preceptors 
are  primary  care  physicians. 

Community  Phase.  The  first  two  com- 
munity clinical  units  were  established  In 
family  medicine  In  Omak  and  Grandview, 
Washington,  in  March  1971.  The  selection 
procedure,  which  is  used  In  establishing  all 
units.  Involves  informing  the  members  of  the 
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state  Academy  of  Family  Fhyslclans  of  the 
educational  program  available.  Along  with 
thl3  announcement  I5  a  description  of  the 
objectives  and  a  proposal  which  physicians 
can  complete  and  return  If  they  are  in- 
terested. A  joint  selection  committee  com- 
posed of  faculty  from  tJWSM  and  practicing 
physicians  then  reviews  the  proposals  and 
recommends  sites  to  the  Dean. 

Since  1971,  additional  units  in  family 
medicine  have  been  established  In  Oak 
Harbor  and  Anacortes,  Washington  and  In 
WhlteOsh/Kallspell,  Montana.  In  each  of 
the  units,  two  students  are  now  spending 
six  weeks  under  the  supervision  of  physicians 
who  have  been  given  "clinical"  (part-time) 
appointments  In  the  Department  of  Family 
Medicine.  Each  unit  Is  visited  by  "home- 
based"  medical  school  faculty  at  least  once 
every  six  weeks.  In  addition,  the  community 
faculty  members  come  to  Seattle  two  to 
four  times  a  year  for  orientation,  education 
and  planning,  and  are  paid  for  their  educa- 
tional efforts  imder  a  contract  with  the 
UnlTetBlty  of  Washington. 

In  addition  to  the  family  medicine  imlts, 
a  unit  for  obstetrics  and  gynecology  has  been 
established  in  the  Treasure  Valley  of  Idaho 
and  Involves  the  cities  of  Boise,  Caldwell  and 
Nampa.  Three  additional  units  in  pediatrics 
are  operating  In  Oreat  Falls,  Montana; 
Pocatello,  Idaho  and  Spokane,  Washington. 
Most  recently,  tinlts  have  been  established  in 
psychiatry  (Anchorage,  Alaska)  and  in  In- 
ternal medicine  (Wenatchee,  Washington 
and  Missoula  and  Billings,  Montana) .  The 
thirteen  units  will  acconamodate  over  240 
students  and  residents  per  year.  This  is 
equivalent  to  space  tor  26  full-time  students 
and  13  full-time  residents. 


SUMMABT   BEPORT   OF   WAMI 

The  WAMI  Program  was  initiated  tn  1971  to 
address  five  programmatic  goals: 

(1)  Increase  the  number  of  students  ad- 
mitted from  the  WAMI  states. 

(2)  Increase  the  number  of  primary  care 
physicians  being  trained. 

(3)  Bring  the  resources  of  the  medical 
center  to  commxinltles  In  the  WAMI  terri- 
tory. 

(4)  Accomplish  the  programmatic  goals 
without  the  requirement  of  new  "bricks  and 
mortar"  or  capital  building  programs. 

(6)  Place  physicians  in  the  areas  of  need 
or  In  other  words,  redress  the  geographic 
maldistribution  that  now  exists  in  the  WAMI 
territory. 

The  Program  consists  of  two  phases,  the 
University  and  Community  Phases.  The  Uni- 
versity Phase  was  Initiated  In  1971  at  the 
University  of  Alaska  and  subsequently,  was 
expanded  to  encompass  Washington  State 
University,  Montana  State  University  and  the 
University  of  Idaho.  In  the  five  years  since 
the  WAMI  Program  has  been  in  operation,  a 
total  of  196  students  have  gone  through  the 
University  Phase  (Table  I).  An  evaluation 
of  the  performance  of  students  who  partici- 
pated In  the  University  Phase  as  compared  to 
their  colleagues  who  began  in  Seattle,  has 
been  on  the  three  main  bases  over  the  coiirse 
material  taken  at  WAMI  Universities: 

(1)  Common  exams. 

(2)  Performance  on  the  National  Boards. 

(3)  Performance  on  courses  taken  concur- 
rently once  the  students  have  returned  to 
Seattle. 

In  all  three  comparisons,  we  have  been  un- 
able to  detect  differences  In  the  performance 
of  the  two  groups.  We  concluded  from  that, 
therefore,  that  the  students  are  not  educa- 
tionally disadvantaged  because  of  their  ex- 
perience In  the  University  Phase. 

Having  completed  the  University  Phase, 
students  return  to  Seattle  where  they  take  a 
second  three  quarters  of  the  Himaan  Biology 
covirses,  or  the  basic  curriculum.  In  the  latter 
part  of  that  three  quarters  they  are  asked  to 


select  Pathways  for  their  clinical,  or  elective, 
phase  of  their  undergraduate  medical  edu- 
cation. As  Indicated  In  Table  n,  54%  of  the 
participants  in  the  WAMI  undertaking  are 
choosing  Family  Medicine  vs.  38%  of  their 
colleagues  who  spent  their  first  year  in 
Seattle. 

Once  the  students  reach  the  clinical  phase 
of  their  training,  they  have  the  option  to 
elect  participation  In  the  Community  Cllnl- 
oal  Units  of  WAMI.  At  the  present  time,  13 
such  Units  operate  in  the  states  of  Washing- 
ton, Alaska,  Montana  and  Idaho:  They  are: 
Family  medicine:  Anacortes,  Washington; 
Oak  Harbor,  Washington;  Grand  view,  Wash- 
ington; Omak,  Washington;  Whlteflsh-Kali- 
spell,  Montana. 

Internal  medicine:  BllUngs,  Montana;  Mis- 
soula, Montana;  Wenatchee,  Washington. 

Pediatrics:    Spokane,    Washington;    Great 
Palls,  Montana;  Pocatello,  Idaho. 
Obstetrics  and  gynecology:  Boise,  Idaho. 
Psychiatry:  Anchorage,  Alaska. 

Results  to  date 
Goal  1:  If  the  number  of  residents  from 
the  WAMI  states  that  were  admitted  to  the 
School  of  Medicine  In  the  five  years  before 
the  WAMI  Program  Is  compared  with  the 
nvunber  admitted  since  the  advent  of  the 
Program,  It  is  clear  that  aU  four  states 
profited  by  the  presence  of  this  Program  In 
terms  of  the  number  of  students  admitted. 
This  mskj  be  seen  on  Table  III.  It  can  be 
noted  that  there  has  been  a  43%  Increase  in 
Washington  residents,  a  900%  Increase  In 
Alaska,  a  600%  Increase  in  Montana  and  a 
422%  increase  in  Idaho  in  terms  of  the  num- 
ber of  residents  admitted  before  and  after 
the  advent  of  the  WAMI  Program.  For  the 
states  of  Alaska,  Montana  and  Idaho,  the 
percentage  will  grow  even  larger  as  incre- 
ments of  10  (Alaska),  20  (Montana)  and  20 
(Idaho)  students  are  admitted  In  the  next 
three  years.  We  conclude  that  the  first  goal 
of  the  Program  has  been  met. 

Goal  2:  The  WAMI  Program  has  trained 
an  Increased  number  of  primary  care  physi- 
cians as  evidenced  by  the  number  of  stu- 
dents selecting  the  Family  Medicine  Path- 
way at  the  end  of  their  second  year  (Table 
II).  Since  In  excess  of  957©  of  these  students 
retain  this  Pathway  expression  at  the  time 
they  select  an  Internship  and/or  residency 
program(s),  it  is  attractive  to  believe  that 
the  great  majority  of  them  will  continue  in 
this  "pathway"  when  they  practice. 

Goal  3:  As  Indicated  in  Tables  IV  and  V, 
over  1400  health  professionals  received  for- 
mal education  from  28  University  of  Wash- 
ington faculty  visits  to  the  Community  Clini- 
cal Units  during  the  1974-75  academic  year. 
In  addition,  1,000  individuals  attended  the 
Circuit  Coiu-se  which  contacted  17  commu- 
nities in  the  WAMI  territory.  Thus,  the  Pro- 
gram is  bringing  the  resources  of  the  medi- 
cal center  to  the  communities  In  the  WAMI 
states. 

Goal  4:  No  new  "bricks  and  mortar"  have 
been  required  for  the  WAMI  Program  to  date. 
This  has  been  possible  by  using  existing  fa- 
cilities at  Tinlverslties  and  communities  In 
the  WAMI  states.  As  such,  this  goal  has  been 
achieved. 

Goal  5:  As  may  be  seen  on  Table  VI,  a  great 
majority  of  the  products  of  the  Community 
Phase  of  WAMI  (residents  who  rotated 
through  the  Units  as  a  part  of  their  resi- 
dence training),  a  very  sizeable  percentage, 
albeit  a  very  small  number,  have  set  up  their 
practice  in  rxu^l  locations.  In  part,  this  has 
reflected  the  presence  of  the  National  Health 
Service  Corps  that  has  facilitated  such  place- 
ment. These  data,  while  not  convincing,  are 
encouraging. 

In  summary,  then,  the  Program  appears  to 
be  meeting  at  least  four  of  the  five  goals  It 
set  for  Itself  and  the  preliminary  data 
strongly  suggest  the  possibility  that  some 


Impact  Is  being  made  on  the  fifth,  or  geo- 
graphic maldistribution  of  physicians  goal. 

TABLE  l.-WAMI  STUDENTS  AT  PERIPHERAL  UNIVERSITIES 


1971- 
72 


1972- 
73 


1973- 
74 


1974- 
75 


1975- 
76 


University  of 
Alaska 9        11        10        12        15 

Washington 
State  Uni- 
versity         10         10         10         20 

Montana  State 
University 10         10         20 

University  of 
Idaho 9         10         10        10 


Total 

57 
SO 


Total.... 

9 

30         40 

42         75       196 

TABLE  ll.-PERCENTAGE  INCREASE  IN  MEDICAL  STUDENTS 

AtKolute  number     Average  number 

Pre- 

WAMI, 

1965-70 

Post-              - 

States 

WAMI.       Pre- 
1971-7^    WAMI 

Post-    Percent 
WAMI    increase 

Washington.. 

Alaska 

Montana 

Idaho 

360 
3 
7 
9 

516       72.0 
30          .b 
42         1.4 
47         1.8 

103.2           43 
6.0         900 
8.4          500 
9.4          442 

TABLE  lll.-CHOICE  OF  PATHWAYS 

,  1971-73 

N 

WAMI 

Non-WAMI 

umber    Percent 

Number    Percent 

Clinical  specialist 
Family  physician 
Behavioral  scient 
Medical  scientist 

st."I"I 

33          45 

40          54 

1            1 

0           0 

152           54 

107           38 

4             1 

19             7 

Totol..... 

74         100 

282          100 
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Table  IV. — Continuing  medical  education  in 
community,  1974-75 

TWENTY-EIGHT    UWSM    FACXTLTT    PBESEKTED   41 
PROGRAMS   AT   WAMI   CCXTS 

[Aggregate  attendance] 

ecu   faculty 368 

Other  community  physicians 464 

Health  service  personnel 607 

Total _.  1,439 

Table  V. — CME  in  community,  1974-75 

[Circuit  courses] 
5  UWSM  faculty. 
Attendance — 17  communities. 
319  physicians. 
640  Paramedical  personnel. 

Table  VI.— Location  of  WAMI  trained 

doctors 

Type  of  practice                     No.  Percent 

Rural 20  62.5 

Military 4  ia.6 

Hospital    3  9.4 

Group  health 2  6.3 

Inner  city 2  6.3 

Faculty 1  3.0 

Total  32        100.0 


THE  STATE  OP  THE  STATE 

Mr.  ANDERSON.  Mr.  President,  the 
70th  session  of  the  Minnesota  Lerisla- 
ture  convened  in  St.  Paul,  Minn.  onlJan- 
uary  4.  The  next  day  Gov.  Rudy  Perpich, 
my  distinguished  successor,  delivered  the 
traditional  state  of  the  State  of  Minne- 
sota address  to  a  joint  session  of  the 
legislature. 

Governor  Perpich  is  one  of  Minnesota's 
most  gifted  public  servants.  He  has  held 


elective  public  office  for  nearly  20  years 
as  a  member  of  the  Hlbbing  Board  of 
Education,  as  a  member  of  the  Minne- 
sota Senate,  as  Lieutenant  Governor,  and 
now  as  our  State's  thirty-fourth  chief 
executive. 

Governor  Perpich  is  the  son  of  a  proud 
and  remarkable  immigrant  Creation  iron 
miner.  He  is  the  State's  first  Governor 
from  the  Minnesota  Iron  Range  and  the 
first  Roman  Catholic  Governor. 

The  philosophy  of  government  which 
guides  our  imaginative  and  forceful  new 
Governor  was  most  eloquently  and  suc- 
cinctly articulated  in  Governor  Perpich 's 
January  5  state  of  the  State  address  and 
I  commend  his  remarks  to  the  Senate 
and  ask  unanimous  consent  that  Ills  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

State  op  the  State  Address  by  Governor 
Rudy  Perpich 
Mr.  Chief  Justice  and  Members  of  the 
Court,  Mr.  President,  Mr.  Speaker,  Members 
of  the  70th  Minnesota  Legislature;  fellow 
constitutional  officers,  distinguished  guests, 
good  friends,  and  fellow  citizens: 

This  is  the  beginning  of  my  eighth  full 
day  as  Governor  of  Minnesota.  It's  my  first 
opportunity  to  appear  before  you. 

Some  of  you  have  been  my  friends  and 
colleagues  in  this  state  government  for  as 
long  as  fourteen  years. 

You  have  shared  the  burden — and  the 
satisfaction — of  making  this  the  most  pro- 
gressive and  successful  state  in  the  Union. 
To  those  of  you  who  are  also  here  for  the 
first  time,  as  new  members  of  this  outstand- 
ing Legislative  body,  I  say  "Welcome." 

To  the  veteran  Legislators  in  this  Assem- 
bly, and  to  your  leaders,  I  say  "Well  done." 
This  Is  the  hardest  working,  most  produc- 
tive Legislature  In  the  nation. 

As  one  with  a  deep  interest  in  Minnesota 
history,  I  can  tell  you  today  that  we  never 
had  a  Governor  who  accomplished  more  than 
Wendell  Anderson; 

And  we  never  had  a  Legislature  that  made 
as  big  a  mark  on  the  life  of  Minnesota  people 
as  you  have  made  in  the  past  four  years. 

It  is  now  our  challenge  to  continue  that 
remarkable  record. 

I  am  not  here  today  to  lay  out  a  detailed 
Legislative  program  or  budget.  We  will  be 
back  in  this  Chamber  in  twenty  days  to  begin 
that  task. 

Today  I  simply  want  to  tell  you  how  I  feel 
about  Minnesota,  our  government,  and  our 
people. 

This  nation  has  Just  ended  its  Bicenten- 
nial year.  But  It  is  not  a  conclusion.  It  Is  a 
beginning. 

It  is  time  to  look  ahead,  in  this  first  year 
of  Americas  third  century,  to  what  the  fu- 
ture holds  for  the  people  of  our  state. 
I  know  our  people,  and  I'm  optimistic. 
As  Minnesota  Chairman  of  the  Bicenten- 
nial. I  traveled  to  more  Minnesota  commu- 
mtles  and  met  more  Minnesota  citizens  then 
any  other  elected  official  in  our  119-year 
state  history. 

They  have  taught  me  the  meaning  of  the 
Minnesota  spirit. 

The  people  of  this  state  are  an  inex- 
haustible resource  of  faith  and  optimism, 
pride  and  high  expectations. 

They  try  hard.  They  work  hard.  They  look 
forward  to  better  lives  for  themselves  and 
their  children,  and  better  lives  for  those  who 
haven't  been  so  fortunate. 

Our  people  are  committed  to  education 
and  to  opportunity.  They  believe'  you  can 
succeed  if  you  work  at  it. 

They  know  Minnesota  Is  not  perfect.  But 
they  think  we  do  better  than  just  about 
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anybody  else.  They  are  proua  of  the  Min- 
nesota effort  to  build  and  maintain  a  high 
quality  of  life. 

They  support  the  Minnesota  partnerehip 
for  progress — with  personal  effort  and  the 
hard  cash  of  their  tax  dollars.  They  think  it's 
worth  It. 

But  they  expect  our  leaders  to  live  up  to 
their  promises — and  live  up  to  their  ability. 

We  can  do  that.  And  now  is  the  time  to 
begin. 

Minnesota  is  just  emerging  from  a  damag- 
1  jg  national  recession.  Our  economy  has 
done  better  than  the  nation's.  Our  unem- 
ployment Is  far  below  the  national  average. 
Our  state  budget  is  balanced,  and  our  state 
credit  is  good. 

But  too  many  Minnesota  workers  still  do 
not  have  jobs  And  a  savage,  unrelenting 
drought  has  struck  a  tragic  blow  to  farm 
families,  their  communities,  and  our  vital 
farm  economy. 

Raging  forest  fires  have  severely  damaged 
our  Important  timber,  resort,  and  outdoor 
recreational  Industries. 

The  most  important  thing  we  have  to  do 
this  year  is  put  people  back  to  work— pro- 
vide Jobs  where  we  can,  use  the  help  of  the 
federal  government  where  we  can,  give  real 
help  to  those  who  really  need  It. 
We  can  do  that : 

First,  through  an  even  stronger  state  hous- 
tag  effort,  to  create  productive  Jobs  for  con- 
struction workers  and  help  people  find  de- 
cent places  to  live. 

Second,  through  the  Governor's  Task  Force 
on  drought  aid  we  estebllshed  last  week  to 
bring  state  and  federal  resources  to  bear  on 
the  immediate  problems  of  our  farmers. 

Third,  through  using  special  resources  to 
provide  temporary  work  for  farm  families  and 
others  In  need  of  help. 

Today  I  am  announcing  a  special  $2  million 
work  program  for  hard-pressed  farm  fami- 
lies In  our  worst  drought  areas. 

We  will  use  federal  funds  from  the  1976 
Public  Works  Employment  Act. 

We  will  offer  public  service  Jobs  for  up  to 
15  weeks  at  prevailing  wages. 

The  Governor's  Manpower  Office  and  the 
State  Department  of  Agriculture  will  put  this 
program  into  operation  next  week. 

These  are  not  state  government  Jobs.  They 
will  not  affect  our  state  budget.  But  they  are 
a  responsible  and  productive  way  to  make 
use  of  federal  help. 

These  temporary  jobs  wUl  help  our  farm 
area  families  who  are  suffering  the  most. 
They  will  help  farmers  through  the  winter 
to  spring  planting  time.  And  that  is  what  we 
must  do. 

Foxu-th,  we  can,  and  must,  do  much  more 
to  develop  good  economic  Information  and 
sound  economic  planning  In  Minnesota.  In 
the  long  run,  that  is  how  we  can  Insure  per- 
manent Jobs  and  stable  economic  growth. 

We  can  do  better.  I  will  ask  the  Minnesota 
State  Planning  Agency  to  see  that  we  do. 

The  main  emphasis  of  my  message  today  is 
Jobs.  But  we  can  also  do  better  in  health. 

This  state  is  blessed  with  many  of  the  best 
health  care  resources  In  the  nation. 

We  have  excellent  professional  training.  We 
work  hard  to  Improve  the  environment  In 
which  our  people  live.  We  have  superior 
health  facilities. 

But  we  are  missing  some  great  opportuni- 
ties. 
Health  care  costs  are  too  high. 
We  don't  put  enough  emphasis  on  Illness 
prevention,  or  physical  fitness,  or  active  rec- 
reation. 

And  we  have  done  too  little  to  help  the 
nation  make  progress  against  serious  and 
crippling  diseases. 

I  want  to  take  steps,  through  our  state 

departments,  the  University,  and  the  Mayo 

Clinic,   to  use  our  opportunities.  That  virlll 

take  your  help. 

One  of  the  recommendations  I  will  make 


to  you  Is  to  support  s  new  research  effort  la 
basic  health  and  health  care  delivery. 

Minnesota  can  and  should  be  a  model  of 
excellence  In  health  research.  We  can  make 
It  one.  If  we  Invest  state  funds  c&refully  in 
the  fine  resources  we  now  have. 

In  the  process,  we  can  alleviate  palh  and 
suffering  and  heartbreak  that  too  many  of 
our  peop]<t  experience  when  a  loved  one  Is 
struck  down  by  one  of  the  crippling  diseases. 
We  have  made  many  Important  state  com- 
mitments In  the  past  six  years.  This  year 
we  need  to  dedicate  a  portion  of  our  hvunan 
and  financial  resources  to  finding  some  of  the 
answers  to  better  health  for  more  people. 

Every  doUar  of  our  Investment  will  bring 
five  or  six  or  seven  additional  dollars  of  fed- 
eral, private,  and  foundation  fvmda.  I  be- 
lieve we  can  keep  such  a  commitment,  and 
I  hope  that  you  will  help  me  do  it. 

Minnesota's  environmental  quality  and 
energy  crisis  also  demand  our  serious 
attention. 

The  Dakota  Indians  named  the  state 
Minnesota — "Mlnne"  for  water  and  "Sota" 
for  white. 

The  Indians  understood  the  environment 
lived  In  it,  and  loved  It. 

Perhaps  the  most  tragic  story  of  all  In  our 
decades  of  environmental  exploitation  Is  the 
stcry  of  how  we  destroyed  the  land,  the  In- 
dependence, and  the  way  of  Ufe  of  American 
Indians  who  preceded  us  by  centuries  on 
this  land. 

This  administration  will  give  special 
emphasis  to  improving  state  services  for 
Indians.  My  recommendations  will  be  in- 
cluded In  the  budget  message. 

Jobs  are  a  major  concern  for  all  of  us 

what  we  can  do  to  get  people  back  to  work. 
But  there  Is  no  need  to  abuse  the  environ- 
ment to  protect  jobs.  In  fact,  Minnesota  his- 
tory shows  that  the  destruction  of  our  nat- 
ural resources  means  the  destruction  of 
Industries  that  put  people  to  work. 

Our  first  major  industry  In  what  we  now 
call  Minnesota  was  furs— there  were  more 
than  150  fur  outposts  In  Minnesota. 

In  that  era,  our  leaders  thought  there  was 
no  end  ever  to  the  fur-bearing  animals.  They 
would  continue  to  multiply  no  matter  how 
many  pelts  were  taken. 

Wars  were  fought  over  the  fur  industry. 
This  area  was  colonized  because  of  Its  fur- 
bearing  animals. 

There  was  no  thought  of  tomorrow,  and 
so  those  animals  were  destroyed.  They  are 
Just  starting  to  come  back. 

Less  than  a  century  ago,  miles  and  miles 
of  white  pine  stretched  all  the  way  from 
southeastern  Minnesota  to  the  Canadian 
border.  Thousands  were  employed  as  mill 
hands  or  lumberjacks  In  a  great  timber 
industry. 

Our  leaders  in  the  1880's  were  convinced 
there  was  no  end  to  the  white  pine  industry 
in  Minnesota. 

Most  of  those  early  lumberjacks  were  farm- 
ers. They  harvested  crops  In  the  fall,  trees  In 
the  winter. 

Farmers  planted  crops.  But  nobody  planted 
trees.  Government  could  have  demanded 
that  one  section  be  replanted  as  soon  as 
cutting  started  on  another.  If  that  had  been 
the  law,  we  might  stUl  have  a  white  pine  In- 
dustry In  Minnesota,  and  majestic  white 
pine  trees  today. 

Bu  no  one  made  them  do  It.  And  67  mil- 
lion board  feet  of  lumber  left  Minnesota.  So 
did  a  major  industry,  and  the  Jobs  that  went 
with  It. 

Commercial  fishing  Is  the  same  story.  That 
Industrj'  in  Minnesota,  for  all  practical  pur- 
poses. Is  gone — because  nobody  thought 
ahead. 

When  the  fish  are  gone,  the  Jobs  are  gone. 

When  the  trees  are  gone,  the  Jobs  are  gone. 

When  the  fur-bearing  animals  are  gone, 
the  Jobs  are  gone. 
Minnesota's  natural  Iron  ore  took  1J>  bil- 
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lion  years  to  form.  In  one  person's  lifetime — 
76  years — we  mined  all  the  natural  ore  In 
Mbinesota. 

Nothing  was  done  to  preserve  the  environ- 
ment In  Northern  Minnesota.  Nothing  was 
done  about  mine  reclamation. 

Minnesota's  natural  ore  mines  employed 
many  more  people  than  we  have  working  now 
"In  the  taconlte  Industry.  When  the  ore  was 
gone,  the  Jobs  were  gone.  If  we  had  just  de- 
manded mine  reclamation,  there  would  be 
more  Jobs  In  Minnesota — ^Jobs  that  restore 
our  envlroiunent. 

Today  we  are  witnessing  the  destruction  of 
another  magnificent  natiu^l  resource — Lake 
Superior.  In  20  years,  we  have  polluted  Lake 
Superior.  It  will  take  600  or  1.000  years  before 
the  asbestlform  fibers  settle  out  of  the  water. 

But  we  still  have  not  found  a  way  to  stop 
Reserve  Mining  Company  from  dimiplng  Into 
that  Lake,  and  preserve  the  Jobs  of  3,000 
Minnesota  human  beings  at  the  same  time. 

We  must  do  that,  and  we  will,  together,  m 
this  Legislative  session. 

Lately  we  have  started  to  do  better. 

But  we've  been  lucky.  We've  bad  a  second 
chance  to  turn  environmental  exploitation 
Into  environmental  protection. 

Minnesota  developed  a  way  to  use  low- 
grade  ore,  and  revitalized  our  mining  In- 
dustry. 

Mltmesota  Is  looking  carefully  at  bow  we 
can  use  our  vast  copper-nickel  reserves  and 
our  vast  peat  reserves — without  destroying 
the  environment.  We  are  assessing  the  en- 
vironmental, social,  and  economic  effects  of 
developing  these  great  resources.  I'm  proud 
of  those  efforts,  and  I  will  continue  to  sup- 
port them. 

We  are  also  facing  the  terrible  effects  of 
drought  on  our  water  resources.  They  must 
be  preserved  and  perpetuated. 

The  first  step  Is  to  find  out  what  we  really 
have.  We  must  finish  the  public  water  Inven- 
tory of  surface  waters  now  underway.  And 
we  must  start  as  soon  as  possible  to  make  a 
comprehensive  Inventory  of  our  underground 
water. 

The  record  has  Improved  in  recent  years. 

Our  air  is  better.  Our  natural  beauty  is 
better  protected.  Our  water  is  cleaner.  We 
have  a  better  forest  management,  better  out- 
door recreation. 

But  most  Important,  our  attitude  Is  better. 
We  are  trying  harder  to  keep  what  we  have 
left. 

We  must  also  try  much  harder  to  preserve 
what  we  have  left  of  oxu:  national  energy 
resources. 

That  means  we  must  stop  wasting  energy. 
Except  for  peat,  Minnesota  has  no  natural 
energy  resources  at  all. 

Energy  conservation  must  become  a  major 
state  goal.  Not  because  It's  the  proper  thing 
to  do,  but  because  it's  the  only  sane  thing  to 
do.  Our  quality  of  life  depends  on  It. 

We  have  some  of  the  nation's  pioneer  en- 
ergy conservation  measures. 

But  they  are  not  enough. 

This  year  I  will  ask  the  Legislature  to  ap- 
prove the  farthest-reaching  and  most  com- 
prehensive energy  conservation  program  ever 
considered  by  any  state. 

It  won't  be  an  easy  program  to  pass.  It  will 
affect  a  great  many  people. 

It  will  require  some  difficult  changes  for 
all  of  us.  But  there  is  no  alternative — except 
disaster. 

My  proposals  will  Include  another  state 
government  energy  conservation  program  to 
cut  our  own  energy  use  by  another  ten  per- 
cent. It  will  require  consideration  of  alterna- 
tive energy  in  any  new  state  buildings. 

Conservation  can  do  more  than  save  en- 
ergy. It  can  give  us  the  time  to  develop  al- 
ternative energy  sources. 

We  must  support  plans  to  bring  Alaska's 
oil  and  natural  gas  Into  Minnesota.  We  must 
also  support  the  proposed  coal  use  plan  of 
Minnesota's  Environmental  Quality  Council. 


And  I  pledge  today  that  I  will  do  every- 
thing I  can  to  continue  the  Anderson  Ad- 
ministration's effort  to  bring  the  new  Na- 
tional Solar  Energy  Institute  to  Minnesota. 

We  have  an  opportunity  to  become  a  model 
state  in  energy  conservation  and  research.  I 
can't  imagine  a  more  important  goal. 

But  whatever  we  doto  conserve  energy,  we 
are  still  going  to  need  more  of  the  electrical 
power  It  provides. 

Because  of  your  good  work,  we  now  have 
state  laws  that  regulate  the  siting  of  power 
plants  or  power  lines  in  this  state.  But  some 
of  our  citizens  think  they  are  unfair. 

You  already  have  Governor  Anderson's  rec- 
ommendations before  you. 

And  I  want  to  announce  today  that  Speak- 
er Sabo  and  Majority  Leader  Coleman  have 
agreed  to  hold  joint  hearings  on  power  line 
siting  within  the  next  two  weeks. 

They  will  be  held  in  the  area  affected  by 
the  UPA-CPA  line.  Lieutenant  Governor  Ol- 
son will  represent  me  at  those  hearings,  and 
he  will  give  the  power  line  conflict  priority 
attention. 

So  will  I.  We  will  need  more  electric  power 
In  Minnesota.  We  must  be  sure  that  we  get 
it  the  right  way. 

Our  energy  and  environmental  needs  re- 
quire a  new  commitment  of  government.  In- 
dustry, and  the  people  of  Minnesota  to  form 
a  partnership  for  the  future. 

In  the  long  run,  our  high  quality  of  life 
depends  on  our  ability  to  keep  a  healthy  en- 
vironment, healthy  people,  and  a  healthy 
economy. 

To  do  that,  we  must  also  have  a  healthy 
relationship  with  the  federal  goveriunent  in 
Washington. 

That's  why  I  have  assigned  Lieutenant 
Governor  Olson  to  Improve  state -federal  co- 
operation and  coordination. 

Vice  President  Mondale  comes  from  this 
state.  We  have  two  strong  Senators,  and  real 
Minnesota  leadership  in  the  U.S.  Hovise  of 
Representatives. 

They  can  help  us,  and  I  know  they  will. 

Not  only  to  bring  more  federal  dollars  to 
Minnesota. 

But  also  to  help  cities  and  counties  and 
school  districts  keep  doing  a  good  job  for 
our  people. 

We  can  speak  for  all  of  Minnesota  govern- 
ment, state  and  local.  And  that  is  what  I 
am  asking  Alec  Olson  to  do. 

The  State  of  Minnesota  does  a  good,  job  for 
its  people. 

We  have  identified  and  assisted  those  with 
special  needs. 

We  have  developed  many  programs  and 
Improved  many  others.  We  have  invested 
heavily  in  opportunity  for  oxir  people. 

We  have  tried  to  make  state  and  local  gov- 
ernment work  well,  and  give  our  people  more 
equal  services  through  fair  taxes  and  fair 
funding. 

We  have  also  improved  our  management  of 
state  funds  and  state  budgets. 

We  have  been  able  to  do  our  work  and 
serve  our  people  without  Increasing  any 
major  state  taxes  during  the  past  two  Legis- 
lative sessions. 

And  we  will  not  increase  them  in  this  ses- 
sion either. 

We  will  have  enough  revenue  to  keep  our 
state  budget  balanced  for  the  next  two 
years.  That  makes  us  more  fortunate  than 
many  other  states. 

But  there  will  be  no  extra  money. 

The  resources  provided  by  our  taxpayers 
are  precious.  They  come  from  people  who 
work  hard  for  a  living. 

We  already  ask  more  from  them  than  most 
states  do.  They  expect  us  to  be  prudent  with 
their  money. 

It  Is  time  for  us  to  enter  a  new  era  In 
Minnesota  state  government. 

The  time  is  coming  when  Governors  and 
Legislators  will  no  longer  be  judged  on  the 


number  of  their  new  proposals  or  their  suc- 
cess in  passing  them. 

Instead  the  test  will  be  our  wisdom  and 
skill  In  making  present  laws  work  for  our 
people. 

There  will  continue  to  be  a  need  for  some 
new  laws,  and  for  refinement  of  the  laws  we 
have. 

But  our  highest  priorities  should  be  man- 
agement, responsiveness,  cooperation  instead 
of  competition — the  best  possible  service  at 
the  lowest  possible  cost. 

We  must  pay  as  much  attention  to  the 
quality  of  our  stewardship  as  we  do  to  the 
nobility  of  oior  purpose. 

That  Is  what  our  people  want,  and  that  is 
what  they  deserve  from  xis. 

For  my  part,  I  do  not  intend  to  make 
promises  that  we  cannot  fulfill. 

We  already  have  excellent  state  govern- 
ment leadership.  The  condition  of  the  Execu- 
tive Branch  is  far  better  than  it  was  when 
I  became  Lieutenant  Governor — thanks  to 
Governor  Anderson,  the  Leap  Program,  and 
this  Legislature. 

Ovu:  financial  stability  has  earned  this 
state  government  a  triple  A  credit  rating,  the 
highest  there  Is. 

Because  of  administrative  and  organiza- 
tional reforms,  we  have  better  tools  than  we 
have  ever  had. 

Now,  together,  it  is  time  to  use  these  tools. 

We  do  not  need  more  state  employees. 

We  do  need  to  get  full  value  for  every 
dollar  we  spend. 

All  of  us  meet  today  to  celebrate  the  Min- 
nesota spirit — that  people  are  the  strength 
and  purpose  of  government. 

As  I  see  it,  I  have  three  tasks  before  me: 

To  run  the  Executive  Branch  honestly, 
efficiently,  openly,  and  compassionately; 

To  cooperate  with  you,  the  Legislature,  in 
making  sound  policy  and  carrying  it  out  well. 

Above  all,  to  listen  to,  and  talk  with,  the 
people. 

As  I  try  to  do  that,  my  goal  will  be  govern- 
ment that  works  hard  for  people  and  not  for 
self-preservation . 

My  goal  will  be  government  that  responds 
more  Imaginatively  to  the  needs — and  the 
rights — of  the  people  of  Minnesota. 

The  number  of  women  and  minority  citi- 
zens in  positions  of  responsibility  is  insig- 
nificant compared  with  their  contributions 
to  society.  I  pledge  to  bring  more  minorities 
and  women  Into  major  policy  positions  in 
state  government. 

I  will  also  work  for  more  participation 
and  Involvement  of  the  people  who  give  us 
their  resources  and  our  strength. 

Many  people  have  volunteered  to  help.  And 
I  have  no  doubt  that  they  can  help. 

They  have  much  to  show  us.  And  we  have 
much  to  show  the  nation  by  making  good 
use  of  them. 

I  .im  determined  to  do  that. 

I  am  also  determined  to  give  individual 
Minnesota  citizens  the  information  and 
help  they  need  from  our  state  agencies. 

This  state  has  pioneered  open  meetings. 
But  real  openness  means  being  willing  and 
prepared  to  answer  the  questions  of  citizens 
with  great  respect  and  greater  speed. 

It  also  means  listening  to  complaints  and 
suggestions,  taking  recommendations  seri- 
ously. 

The  openness  of  government  people  to 
the  public  is  the  key  to  responsive,  compas- 
sionate, and  truly  effective  government. 

1  approach  my  new  tasks  with  great  en- 
thusiasm for  what  has  been  accomplished, 
and  great  excitement  for  what  still  remains 
to  be  done. 

I  promise  today  to  work  untiringly  with 
you  to  fulfill  our  Minnesota  spirit. 

I've  worked  In  this  building  for  a  long 
time.  Most  of  you  know  me  well,  and  the 
rest  soon  will.  My  office  and  my  staff  will 
help  you  In  any  way  we  can. 
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But  I  also  need  yovu:  help.  I  ask  for  it,  and 
I  welcome  it.  We  can  all  succeed  if  we 
work  together. 

We  have  been  blessed  by  the  land  in 
this  state.  Our  resources  have  given  us  pro- 
ductive farms  and  forests,  mines  and  other 
industries. 

But  our  state  has  not  been  made  great 
just  because  of  those  resources.  It  Is  our 
people  who  have  made  those  resources  pro- 
ductive—farmers and  forest  managers,  min- 
ers and  factory  workers,  good  business  peo- 
ple, good  Legislators,   good  public  officials. 

The  real  resoiu-ce  of  this  successful  so- 
ciety Is  our  people — and  the  Mlimesota 
spirit  they  have  produced. 

Have  a  good  session. 

Thank  you  very  much. 


SOLAR  ENERGY 

Mr.  DOMENICI.  Mr.  President,  vir- 
tually everyone  agrees  that  we  must 
make  increased  use  of  the  limitless  po- 
tential of  solar  energy  in  meeting  the 
future  energy  needs  of  this  country. 
However,  a  vast  gulf  exists  between  the 
rapidly  developing  research  and  devel- 
opment programs  carried  out  In  our 
scientific  laboratories  and  the  day-to- 
day energy  demands  of  our  society.  We 
must  bridge  this  gulf  if  the  solar  energy 
technology  now  on  hand  or  soon  to  be 
developed  is  to  have  any  significant  in- 
fluence in  reducing  our  dependence  on 
present  sources  of  energy.  The  problems 
of  widespread  deployment  of  new  energy 
technologies  are  complex,  and  participa- 
tion of  private  industry  at  an  early  stage 
is  essential. 

In  this  regard  I  would  like  to  call  the 
attention  of  my  colleagues  to  an  article 
in  last  Friday's  Washington  Post  de- 
scribing a  proposal  by  the  Public  Serv- 
ice Co.  of  New  Mexico  for  adding  a  solar 
booster  to  a  conventional  gas  or  oil  fired 
powerplant.  The  solar  addon  would  per- 
mit generation  of  electricity  for  use  di- 
rectly in  the  commercial  power  grid  un- 
der peak  load  conditions.  This  would 
result  in  an  immediate  savings  of  the 
additional  fossil  fuel  usually  consumed 
for  this  purpose.  I  believe  this  represents 
an  excellent  example  of  the  sort  of 
government-industry  partnership  essen- 
tial for  rapid  commercialization  of  solar 
technology. 

Mr.  President,  in  order  that  all  Sena- 
tors will  have  an  opportunity  to  see  this 
article,  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Solas  Energy:  Doing  It  WrrH  Mirrors 

(By  Hal  WUlard) 
A  New  Mexico  electric  utility  company  has 
developed  a  "booster"  system  for  existing 
power  plants  that  would  vise  acres  of  mirrors 
In  a  field  to  reflect  the  sun's  heat  to  a  boUer 
full  of  water  atop  a  1,000-foot  tower. 

The  water  would  turn  to  steam  and  run 
generating  turbines. 

By  adding  such  a  solar  energy  system  to  a 
power  plant  fueled  by  natural  gas  or  oil, 
consumer  costs  and  fuel  usage  woiUd  be 
reduced  whenever  the  sun  shlned. 

A  proposal  to  build  a  demonstration  proj- 
ect was  submitted  to  the  Energy  Research 
f,^°  Development  Administration  on 
Wednesday  by  Public  Service  Co.  of  New 
Mexico  and  was  received  "positively,"  ac- 
cording to  George  Kaplan  of  ERDA's  solar 
division. 


"We  were  aware  they  were  working  on  It 
and  encouraged  them,"  Saplan  said.  "We 
feel  very  positive  about  this  not  only  because 
we  feel  It  will  work,  but  It  is  being  done  at 
the  initiative  of  a  utility  company  and  tttey 
are  willing  to  spend  some'  of  their  own 
money." 

ERDA  Itself  has  been  pushing  a  project  to 
build  an  experimental  electricity  generating 
plant  powered  entirely  by  solar  energy  and 
yesterday  picked  a  site  at  Barstow,  Calif.,  for 
the  station — which  vrWl  be  operated  by  a 
team  of  utility  companies. 

That  plant  also  would  work  on  the  "power 
tower"  principle,  Kaplan  said. 

He  said  the  sole  physical  proof  the  system 
will  work  was  a  small  experiment  made  suc- 
cessfully In  Prance  last  summer  under  ERDA 
auspices,  but  there  was  "no  reason  to  doubt" 
its  practicality. 

The  New  Mexico  plan  envisions  a  maximum 
cost  of  $30  million  to  add  the  solar  system  to 
existing  plants,  which  cost  hundreds  of  mil- 
lions of  dollars  to  build— in  the  case  of  a  one- 
unit  nuclear  plant,  $1  billion. 

J.  D.  Maddox,  spokesman  for  the  New  Mex- 
ico Arm  and  principal  developer  of  the  pro- 
posal, said  the  biggest  obstacle  to  success  Is 
the  cost  of  solar  components,  primarily  hello- 
stats— mirror  devices  that  would  reflect  the 
sun's  rays  to  the  power  tower. 

Approximately  5,000  of  them  would  be 
needed  for  a  demonstration  project,  Maddox 
said,  and  with  the  plant  Itself  they  would 
cover  at  least  170  acres  of  land. 

While  not  every  existing  power  plant  has  a 
minimum  of  170  acres  surrounding  It.  Mad- 
dox said  his  firm  had  identified  about  600 
plants  in  the  Southwest  alone  that  could  be 
adapted  to  what  he  calls  the  "solar  hybrid 
repowering  system." 

Maddox  said  the  "booster"  concept  Is  de- 
signed primarily  for  plants  fueled  by  natural 
gas  and  oil  because  those  fuels  cost  the  most 
and  are  in  short  supply. 

"There  is  a  point  at  which  using  the  solar 
hybrid  idea  becomes  economical,"  Maddox 
said.  "If  coal  was  in  short  supply,  and  we 
ran  out  of  uranium,  the  idea  would  become 
economical  for  coal-fueled  plants  and  nu- 
clear plants  as  well." 

The  power  tower  concept  Is  necessary,  the 
New  Mexico  firm  explained,  because  the  heat 
must  be  concentrated  to  raise  the  tempera- 
ture of  the  water  to  about  1,000  degrees  Fahr- 
enheit as  required  by  steam  cyc'e  power 
plant  generators. 

The  usual  solar  energy  methoc  of  collect- 
ing heat  from  the  sun  and  transmitting  It  to 
water  and  then  to  a  storage  tank  dilutes  the 
sun's  energy  and  produces  temperatures  of 
200  degrees  or  less,  the  firm  said. 

The  height  of  the  tower  is  governed  by  the 
number  of  hellostats,  and  therefore  the 
amount  of  power,  needed:  the  higher  the 
tower  the  more  hellostats  It  can  handle. 

Maddox  said  the  project  his  firm  intends 
to  develop  with  ERDA  assistance  would  use 
three  towers  430  feet  high  instead  of  a  sin- 
gle 1 ,000-footer,  considered  the  maximum 
height. 

A  small  test  facility  to  experiment  with  the 
power  tower  concept  is  being  built  at  Sandrla 
Laboratories  In  Albuquerque,  but  the  facil- 
ity will  not  generate  electricity. 

The  New  Mexico  firm's  proposal  calls  for 
an  appropriation  by  ERDA  of  $800,000  for  a 
year's  planning,  involving  economic  and  fea- 
sibility studies,  Maddox  said.  After  that.  It 
would  take  about  21/2  years  to  build  the  dem- 
onstration facility  and  test  it.  It  would  be 
about  20  times  the  size  of  the  model  being 
built  by  Sandrla,  Maddox  said. 

Public  Service  Co.  of  New  Mexico  Is  one  of 
a  handful  of  electric  utility  companies  with 
full  scale  programs  for  development  of  solar 
energy. 

The  firm's  president,  J.  D.  Gelst,  said  five 
homes  were  being  built  to  demonstrate  vari- 
ous types  of  solar  heating  and  allow  the  com- 
pany "to  make  specific  recommendations  to 


customers  based  on  cost,  performance,  ancf 
expected  backup  energy  requirements;" 


RECESS  UNTIL  2  PJSl. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pr^skfent^ 
I  move  that  the  Senate  stand  in  recess- 
until  the  hour  of  2  p.m.  today. 

The  motion  was  agreed  to,  and  at  1:39 
pjn.,  the  Senate  recessed  until  2  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Hart). 


ORDER  FOR  RECESS  UNTIL 
3  P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  recess  imtil  the  hour  of  3  pjn. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TUES- 
DAY UNTIL  8  P.M.  WEDNESDAY, 
JANUARY  12,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow  it 
stand  in  recess  until  the  hour  of  8  p.m. 
on  Wednesday,  January  12,  1977. 

The  PRESIDING  OFFICER.  Witiiout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DESIGNATING  A  PERIOD 
FOR  ROUTINE  MORNING  BUSI- 
NESS TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order  there  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  1  hour  with  statements 
limited  therein  to  15  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  understood  that  no  controversial 
matter  will  be  taken  up  on  tomorrow  but 
that  the  session  will  be  purely  for  the 
making  of  speeches,  the  introduction  of 
bills  and  resolutions,  and  so  on. 


ORDER  DESIGNATING  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS  ON 
WEDNESDAY,  JANUARY  12.  1977. 
AND  ORDER  FOR  ADJOURNMENT 
UNTIL  FRIDAY.  JANUARY  14.  1977 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
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standing  order,  there  be  a  brief  period 
for  the  transaction  of  routine  morning 
business  with  statements  limited  there- 
in to  2  minutes  each,  such  period  not  to 
>extend  beyond  the  hour  of  8:30  p.m.  at 
which  time  there  be  a  quorum  call  and 
that  when  the  President  has  completed 
his  state  of  the  Union  message  on  that 
evening  the  Senate  stand  in  adjourn- 
ment xmtil  the  hour  of  12  o'clock  noon 
on  Friday,  January  14,  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM  FOR  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
on  Wednesday  evening  the  Senate  will 
convene  at  8  p.m.  and  after  the  two 
leaders  or  their  designess  are  recognized 
under  the  standing  order  there  will  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  permitting  Sena- 
tors to  make  statements  and  introduce 
bills  and  resolutions,  such  statements  not 
to  extend  beyond  2  minutes  each,  but  at 
no  later  than  the  hour  of  8:30  p.m.  a 
quonmi  call  will  be  had  and  the  Members 
of  the  Senate  will  Join  in  a  body  at  ap- 
proximately 8:40  p.m.,  and- -that  time 
may  be  changed,  but  circa  8:40  p.m.  to 
march  in  a  body  to  the  hall  of  the  House 
of  Representatives  to  hear  the  State  of 
the  Union  address  by  the  President  of 
the  United  States,  Mr.  Ford.  Following 
that  address  the  Senate  then  will  stand 
in  adjoiunment  imtil  the  hour  of  12 
noon  on  Friday. 


RETIREMENT  OP  SENATOR 
CARL  T.  CURTIS 

Mr.  BAKER.  Mr.  President,  it  has  been 
brought  to  my  attention  today  that  one 
of  our  most  distinguished  and  long-serv- 
ing colleagues,  Senator  Carl  Curtis  of 
Nebraska,  has  announced  that  he  will  not 
be  a  candidate  for  reelection  to  the  office 
of  U.S.  Senator  from  that  State. 

I  am  sure  I  express  the  sentiments  of 
all  Republicans  and  indeed  I  believe  all 
Members  of  the  Senate  when  I  say  that 
we  will  sorely  miss  Carl  Curtis,  who 
served  not  only  for  a  great  length  of  time 
in  the  Congress  of  the  United  States  but 
with  great  distinction  in  both  bodies. 

I  have  known  Carl  Curtis  since  before 
I  came  to  the  Senate  and  grown  to  ad- 
mire him  for  his  competence,  skill,  and 
diligence.  I  believe  few  of  us  can  ever 
claim  to  the  distinction  of  representiliig 
our  States  with  the  fldeUty  and  efficiency 
that  Carl  Curtis  has. 

Mr.  President,  there  are  many  things 

1  could  say  about  our  good  friend  and  our 
distinguished  colleague,  and  I  am  sure 
others  will  wish  to  say  them  as  the  next 

2  years  proceed  and  before  he  leaves  us 
at  the  expiration  of  this  term. 

I  am  sure  all  of  us  wUl  express  in  our 
own  way  our  reluctance  to  see  him  go 
and  our  regret  that  he  is  ending  a  dis- 
tinguished career  at  this  time. 

Mr.  President,  for  the  moment,  then,  I 
will  content  myself  by  asking  vuianimous 
consent,  which  I  now  do,  to  print  in  the 
Record  a  compendium  of  the  long  and 
distinguished    service    of    Carl    Curtis 


which  may  appear  appropriately  In  the 
Record  for  today. 

There  being  no  objection,  the  com- 
pendium was  ordered  to  be  printed  in 
the  Record,  as  follows: 
An  All-Time  Record  in  Public  Service  Will 
BE  Established 

At  the  completion  of  Carl  T.  Curtis"  present 
term  of  office,  he  WJl  have  served  40  years  In 
the  Congress  of  the  United  States.  No  other 
Nebraskan  has  served  that  long  in  Congress 
or  in  a  statewide  elective  office. 

A  tabulation  of  the  election  results  in  the 
races  for  the  Uj5.  House  of  Representatives 
and  the  U.S.  Senate  in  which  Carl  T.  Curtis 
has  been  involved  Is  as  f oUows : 

1938  Election  results  for  the  Fourth 
Congressional  District 

(Republican  primary  of  August  9) 
Howard  W.  Churchill  of  Fairfield...      6, 613 

E.  E.  Jackman  of  Grant 9,709 

Carl  T.  Curtis  of  Minden 11,144 

(General  Election  of  November  8) 

Charles  G.  Binderup  of  Minden 42,957 

Carl  T.  Cunis  of  Minden 59,  794 

1940  Election  results  for  the  Fourth 

Congressional  District 

(Republican  Primary  of  April  9) 

Howard  W.  Churchill  of  Fairfield 4. 260 

Fred  G.  Johnson  of  Hastings 6,070 

Carl  T.  Curtis  of  Minden. 3,846 

(General  Election  of  November  8) 

Charles  G.  Binderup  of  Minden 19,  807 

-R.  O.  Canady  of  Hastings  (formerly 

of   Minden) 29,311 

Carl  T.  Curtis  of  Minden 66,966 

1942  Election  results  for  the  First 

Congressional  District 

(Republican  Primary  of  August  11) 

William  Edward  Johnson  of  Lincoln.       1,  677 

Lloyd  E.  Chapman  of  Lincoln 3,343 

Oren  S.  Copeland  of  Lincoln 10,835 

Carl  T.  Curtis  of  Minden 18,803 

(General  Election  of  November  3) 

Claude  C.  Earley  of  Lincoln 3,634 

Ralph  G.  Brooks  of  Wymore 31,  422 

Carl  T.  Curtis  of  Minden 69,651 

1944   Election   results   for   the   First 

Congressional  District 

(Republican  Primary  of  April  11) 

Carl   T.   Curtis 22;  615 

(General  Election  of  November  7) 

Charles  A.  Chappell  of  Minden 43,401 

Carl  T.  Curtis  of  Minden 100,  816 

194C  Election  results  for  the  First 

Congressional  District 

(Republican  Primary  of  June  11) 

William  Morphew  of  Lincoln 4,  395 

Carl  T.  Curtis  of  Minden 36,  109 

(General  Election  of  November  5) 

William  H.   Meier  of  Minden 37.280 

Carl  T.  Curtis  of  Minden 73.  602 

1942  Election  results  for  the  First  Congres- 
sional District 
(Republican  Primary  of  August  11) 
WlUiam  Edward  Johnson  of  Lincoln.       1,  677 

Lloyd  E.  Chapman  of  Lincoln 3, 343 

Oren  S.  Copeland  of  Lincoln 10. 836 

Carl  T.  Curtis  of  Minden 18,  803 

(General  Election  of  November  3) 

Claude  C.  Earley  of  Lincoln 3,  534 

Ralph  G.  Brooks  of  Wymore .....    31,422 

Carl  T.  Curtis  of  Minden 69, 651 

1944  Election  results  for  the  First 
Congressional  District 

(Republican  Primary  of  April  11) 
Carl  T.  Curtis 22,  616 

(General  Election  of  November  7) 

Charles  A.  Chappell  of  Minden 43,  401 

Carl  T.  Curtis  of  Minden 100,816 


1946  Election  results  for  the  First 
Congressional  District 

(RepubUcan  Primary  of  June  11) 

William  Morphew  of  Lincoln 4.896 

Carl  T.  Cxirtls  of  Minden 36, 109 

(General  Election  of  November  5) 

William  H.  Meier  of  Minden 37, 280 

Carl  T.  Curtis  of  Minden 73,602 

1954  Election  results  for  U.S.  Senator 
(Republican  Primary  of  August  10) 

Walter  A.  Nellsen  of  Omaha 2, 602 

James  L.  Harrison  of  Omaha 2, 782 

David  Martin  of  Kearney ig,  283 

Terry  Carpenter  of  Scottsbluff 30, 767 

Robert  B.  Crosby  of  North  Platte...    43, 680 
Carl  T.  Curtis  of  Minden 64, 410 

(General  Election  of  November  2) 

Keith  Neville  of  North  Platte 162,990 

Carl  T.  Curtis  of  Minden 255,695 

1960  Election  results  for  U.S.  Senator 
(Republican  Primary  of  May  10) 

Carl  T.  Curtis  of  Minden 126, 741 

(General  Election  of  November  8) 

Robert  B.  Conrad  of  Genoa 264,837 

Carl  T.  Curtis  of  Minden 352, 748 

1966  Election  results  for  U.S.  Senator 
(Republican  Primary  of  May  10) 

Carl  T.  Curtis  of  Minden 161,331 

(General  Election  of  November  8) 

Frank  B.  Morrison  of  McCook 187,950 

Carl  T.  Curtis  of  Minden 296, 116 

1972  Election  Results  for  U.S.  Senator 
(Republican  Primary  of  May  9) 

Otis  Glebe  of  Lincoln 8, 143 

Christine  Millard  Knelfl  of  Omaha..     10,  941 

Ronald  L.  Blauvelt  of  Thedford 30, 138 

Carl  T.  Curtis  of  Minden 141, 213 

(General  Election  of  November  7) 

Terry  Carpenter  of  Scottsbluff 265,  922 

Carl  T.  Curtis  of  Minden 301.841 

In  four  of  Carl  Curtis'  eight  elections  to 
the  House  of  Representatives,  he  was  opposed 
in  the  general  election  by  Democrat  candi- 
dates who  originated  In  the  City  of  Minden 
and  by  one  petition  candidate  who  was  also  a 
Mindenlte.  Curtis'  predecessor  In  the  House 
of  Representatives  was  Charles  G.  Binderup 
of  Minden,  who  served  for  four  years.  Minden 
has  bewi  represented  by  one  of  Its  citizens  in 
the  Hotise  of  Representatives  or  In  the  Senate 
since  the  election  of  1934. 

At  the  end  of  the  present  95th  Congress. 
10,739  individuals  will  have  served  in  the 
House  of  Representatives  and/or  the  Senate 
since  the  convening  of  the  first  Congress  at 
the  founding  of  the  Republic  in  1789.  At  the 
end  of  his  present  term.  Senator  Curtis'  rec- 
ord for  length  of  service  will  be  twenty-sec- 
ond from  the  top.  In  other  words,  only  twen- 
ty-one of  10.739  individuals  wUl  have  served 
in  the  Congress  longer  than  Senator  Curtis. 

PROMISES  ARE  KEPT 

Senator  Curtis  always  has  campaigned  as 
a  conservative.  As  he  was  seeking  office,  he 
pledged  to  the  voters  of  Nebraska  his  efforts 
against  deficit  spending,  against  the  expan- 
sion of  government,  against  the  welfare  state 
and  against  the  excesses  of  the  union  bosses. 
Senator  Curtis'  record  in  Washington  com- 
pletely conforms  to  the  commitment  he  has 
made  to  the  voters  of  Nebraska.  This  con- 
sistency of  promises  and  performance  has 
earned  for  him  the  respect  of  all  including 
those  who  disagree  with  him. 

An  overall  view  of  a  member's  voting  rec- 
ord can  best  be  had  by  looking  at  the  rat- 
ings given  to  him  both  by  conservative  or- 
ganizations and  by  liberal  organizations.  The 
two  leading  conservative  rating  organizations 
are  the  Americans  for  Constitutional  Action 
(ACA)  and  the  American  Conservative  Union 
(ACU) .  The  two  principal  liberal  organlza- 
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tlons  which  issue  voting  records  are  the 
Americans  for  Democratic  Action  (ADA)  and 
the  AFL-CIO  Committee  on  Political  Edu- 
cation (COPE) . 

The  cximulatlve  ratings  of  Senator  Curtis 
throughout  the  years  that  these  organiza- 
tions have  been  rating  members  of  Congress 
tell  the  story. 

The  Conservative  score  for  Senator  Curtis 
is:  ACA,  96  percent:  ACU,  95  percent. 

The  Liberal  score  for  Senator  Curtis  Is: 
ADA,  2.3  percent;  COPE.  5  percent. 

In  January  of  1976,  Human  Events  maga- 
zine reported  that  Senator  Curtis  over  the 
years  voted  against  the  excesses  of  union 
bosses  more  times  than  any  other  member  of 
Congress,  according  to  COPE's  own  ratings. 
a  place  of  leadership 

With  the  Democrats  in  control  of  the 
Congress,  no  Republicans  serve  as  chairmen 
of  Senate  committees.  Members  of  the  mi- 
nority party  cannot  hold  a  position  above 
that  of  ranking  minority  member  of  a  com- 
mittee. During  his  time  in  the  Senate,  Sena- 
tor Curtis  has  served  as  the  ranking  Re- 
publican member  of  four  full  committees : 

The  Committee  on  Rules  and  Administra- 
tion 

The  Committee  on  Aeronautical  and  Space 
Sciences 

The  Committee  on  Agriculture  and  For- 
estry 

The  Committee  on  Finance 

As  a  member  of  the  Committee  on  Finance 
he  has  earned  a  reputation  for  expertise  In 
the  field  of  taxes  and  in  the  field  of  Social 
Security. 

At  the  beginning  of  the  94th  Congress. 
Senator  Curtis  was  elected  by  his  Republi- 
can colleagues  to  the  poet  of  Chairman  of 
the  Republican  Conference.  In  addition  to 
his  duties  as  the  party's  presiding  officer,  the 
Chairman  appoints  the  Republican  Commit- 
tee on  Policy,  the  Senatorial  Campaign  Com- 
mittee, and  the  Conmiittee  on  Committees. 

Because  of  Senator  Curtis'  seniority  and 
the  respect  which  he  commands,  he  was  des- 
ignated by  the  President  of  the  United 
States  to  represent  the  President  at  Presiden- 
tial inaugurations  in  Nicaragua  and  Argen- 
tina. In  the  fall  of  1976  he  headed  a  Presi- 
dential mission  to  the  People's  Republic  of 
China,  having  been  appointed  by  President 
Ford. 

PAY-AS-YOU-GO     CONSTrrtrrlONAL     AMENDMENT 

Most  American  homes  are  feeling  the  con- 
tinued upward  splrallng  cost  of  living  most 
seriously.  This  Inflation  is  linked  directly  to 
the  huge  spending  of  the  Federal  govern- 
ment with  the  resulting  annual  deficits  and 
mounting  national  debt.  A  constitutional  re- 
straint against  spending  that  would  com- 
pel pay-as-you-go  operation  of  the  Federal 
government  is  desperately  needed.  For  more 
than  a  quarter  of  a  century  Senator  Curtis 
has  sponsored  such  a  contltutional  amend- 
ment. 

It  is  a  difficult  battle,  but  Senator  Curtis 
has  advanced  it  farther  than  any  other  Indi- 
vidual in  America.  The  Curtis  proposal  has 
more  than  twenty  Democrats  and  Republi- 
cans as  cosponsors.  In  the  conmfiittee  hear- 
ings in  the  94th  Congress,  a  formidable  rec- 
ord was  assembled. 

A  nationwide  organization  has  been 
formed.  It  Is  caUed  the  Americans  for  a  Bal- 
anced Budget  and  has  more  than  40  members 
representing  every  state.  It  was  organized 
by  Senator  Curtis,  a  Republican,  and  State 
Senator  James  C.  Clark  of  Maryland,  a  Dem- 
ocrat. State  Senator  Clark  has  served  five 
terms  in  the  Maryland  Senate,  where  he  is 
Chairman  of  the  Finance  Committee. 

In  a  speech  on  the  Senate  floor  in  1975, 
Senator  Curtis  said  that  "It  Is  totaUy  Im- 
mQral  and  dishonest  to  vote  for  more  welfare 


state  programs  than  (the  Congress)  Is  willing 
to  collect  the  taxes  to  pay  for.  Our  only 
salvation  lies  In  the  adoption  of  an  amend- 
ment to  the  Federal  constitution  that  will 
compel  the  Federal  government  to  go  on  a 
pay-as-you-go  basis.  If  the  government  In 
Washington  must  collect  the  taxes  and  end 
the  borrowing,  the  Congress  and  the  execu- 
tive wlU  trim  down  and  eliminate  many  gov- 
ernment programs." 

Among  those  who  have  testified  in  favor 
of  the  Curtis  proposed  constitutional  amend- 
ment are  some  of  the  most  eminent  authori- 
ties in  the  country  Including  economists 
Roger  A.  Freeman  of  the  Hoover  Institute 
at  Stanford  University,  C.  Lowell  Harris  of 
Columbia  University  and  James  M.  Bu- 
chanan of  Virginia  Polytechnic  Institute  and 
State  Uhlverslty  at  Blacksburg,  Virginia. 

An  all-out  drive  will  be  made  in  the  95th 
Congress  to  advance  this  pay-tis-you-go  con- 
stitutional amendment  and  secure  its  adop- 
tion. 

FEDERAL  ESTATE  TAX  RELIEF 

The  1976  Tax  Reform  Act  did  not  carry 
any  relief  from  the  Federal  Estate  Tax  when 
it  passed  the  House  of  Representatives.  Sen- 
ator Curtis,  as  the  ranking  minority  member 
of  the  Senate  Finance  Committee,  was  able 
to  get  the  Committee  to  adopt  his  proposal 
for  Federal  Estate  Tax  relief  as  an  amend- 
ment to  the  House-passed  bill.  The  Senate 
passed  the  Curtis  Amendment  and  the  Con- 
ference between  the  House  and  Senate  ap- 
proved the  relief.  When  the  bill  becomes  fully 
effective,  the  present  $60,000  exemption  will 
be  raised  to  the  equivalent  of  $175,000.  The 
marital  deduction,  which  at  the  present  time 
is  one-half  of  the  estate,  was  Increased  to 
$250,000  or  one-half  the  estate,  whichever  Is 
the  greater.  There  is  also  a  provision  which 
requires  that  consideration  be  given  to  what 
a  property  will  earn  in  determining  its  value 
as  contrasted  to  having  to  accept  a  valuation 
based  solely  on  Inflated  selling  prices.  This 
Curtis  accomplishment  will  prevent  the 
forced  sale  to  pay  estate  taxes  of  many  small 
businesses  and  farms. 

INDIVIDUAL    RETIREMENT    ACT 

Over  the  years,  an  Individual  who  was  not 
covered  by  a  company  pension  had  a  great 
disadvantage  In  saving  money  for  his  own 
retirement.  He  had  to  pay  Income  tax  on  all 
of  his  earnings.  If  he  were  able  to  save  some- 
thing from  his  earnings,  the  Income  on  these 
savings  likewise  was  taxed. 

On  the  other  hand,  company  pensions  re- 
ceived very  favorable  tax  treatment.  Money 
placed  In  the  pension  fund  was  tax-free.  The 
earnings  of  the  pension  fund  were  likewise 
free  from  tax. 

The  Curtis  Individual  Retirement  Act 
which  was  passed  In  1974  gives  individuals 
who  do  not  have  the  advantage  of  a  company 
pension  the  same  tax  break.  The  Curtis  Act 
makes  a  tax  benefit  for  saving  for  retirement 
available  to  farmers,  professional  men,  busi- 
nessmen, and  other  self-employed  persons 
and  employers  as  well  as  employees  who  are 
not  covered  by  a  company  pension  plan.  In 
fact,  It  benefits  one-half  of  the  population 
of  the  country  who  were  otherwise  treated 
unfairly  before  it  was  enacted.  This  is  per- 
haps the  greatest  single  Item  of  tax  reform 
in  the  history  of  the  Federal  Income  Tax 
Law. 

The  following  example  illustrates  what  was 
accomplished  by  the  Curtis  Individual  Re- 
tirement Act : 

Take  the  case  of  an  Individual  who  does 
not  have  the  benefit  of  a  company  pension 
plan.  Assume  that  he  earns  $50  for  saving 
and  that  he  Is  In  the  19  percent  tax  bracket. 
His  $50  earned  would  be  reduced  to  $40.50 
because  of  the  Income  tax.  Assume  that  his 
savings  earn  5  percent  Interest  and  that  the 
Interest  earned  is  likewise  taxed.  If  such  an 
individual  earned  $60  per  month  for  saving 


and  kept  it  up  from  age  36  for  30  yearn  or 
until  he  was  66,  he  would  accumulate 
$27,498.  This  would  pay  him  a  lifetime  an- 
nuity at  age  66  in  an  estimated  amotmt  of 
$221  a  month. 

Now  if  the  same  Individual  earns  $50  to  be 
saved  and  has  the  benefit  of  the  Curtis  In- 
dividual Retirement  Act,  the  $50  Is  not  tax- 
able and  so  the  full  amount  goes  Into  his 
retirement  fund.  The  earnings  from  his  $50- 
a-month  saving  likewise  are  tax-free.  This 
person  with  the  generous  tax  treatment 
would,  over  the  same  30-year  period,  ac- 
cumulate $39,864,  or  enough  to  pay  him  a 
lifetime  annuity  at  age  65  In  an  estimated 
amount  of  $319  a  month. 

The  Curtis  act  makes  It  possible  for  In- 
dividuals to  save  for  their  own  retirement  In 
spite  of  the  high  taxes. 

A  POSITIVE  RECORD  FOR  SOUND  SOCIAL  BECUKITY 

Senator  Carl  T.  Cxirtls  made  the  first  all- 
out  effort  to  extend  Social  Security  to  all  the 
people,  including  those  who  were  already 
aged,  and  he  Introduced  the  first  bUl  in  the 
Congress  of  the  United  States  to  extend  So- 
cial Security  to  self-employed  persons  and 
to  state  and  municipal  employees.  These 
efforts  are  best  described  by  quoting  from  a 
speech  given  by  the  Senator  in  1972 : 

"When  I  became  a  Member  of  Congress, 
only  a  portion  of  our  people  were  covered 
by  Social  Seciu-ity.  These  were  those  who  fell 
In  the  category  of  employees.  There  was  no 
Social  Security  for  the  corner  grocer  who  ran 
an  unincorporated  store,  the  farmer,  the  man 
who  ran  a  shoe  repair  shop,  the  school 
teacher,  the  state,  city  and  county  employees 
and  officials,  the  college  instructor,  the  Jani- 
tor at  the  schoolhouse,  the  people  who  were 
already  old  and  many  other  categories.  Yet 
at  that  same  time,  a  corporation  director  was 
covered  by  Social  Security  because  the  Social 
Security  Administration  held  that  his  direc- 
tor's fees  were  wages  and,  therefore,  he  was  an 
employee.  With  all  humility  I  can  say  that 
I  have  had  a  significant  part  as  a  former 
member  of  the  House  and  Ways  Committee 
and  now  as  a  member  of  the  Senate  Com- 
mittee on  Finance  in  extending  Social  Se- 
curity to  these  forgotten  Americans.  There 
isn't  a  college  professor,  school  teacher, 
farmer  or  municipal  employee  In  the  State  of 
Nebraska  whose  Social  Security  coverage  was 
not  brought  about  in  part  by  my  efforts." 

As  a  Congressman,  he  began  an  Intensive 
and  continuing  study  of  our  Social  Security 
system.  The  Social  Security  Act  v?as  passed  In 
1935  before  he  became  a  Member  of  Congress. 
Fifteen  years  after  the  enactment  of  Social 
Security  we  had  12.4  million  individuals  in 
the  United  States  65  years  of  age  or  over. 
Only  1.3  million  were  drawing  Social  Security. 
Another  900,000  were  eligible  but  were  not 
drawing  benefits.  This  meant  that  10.2  mil- 
lion individuals  65  and  over  were  totally  out- 
side of  the  Social  Security  program.  With 
all  wage  earners  and  employers  paying  the 
Social  Security  tax  but  with  only  a  small  por- 
tion of  the  aged  receiving  a  benefit,  an  un- 
realistic, distorted  and  unwise  financing  sys- 
tem developed. 

For  years  the  maximum  annual  Social  Se- 
curity tax  on  an  employee  was  only  $30.  Mr. 
Curtis  was  a  lone  voice  in  Washington  point- 
ing out  that  there  was  trouble  ahead  and  that 
the  Social  Security  taxes  would  become  un- 
bearably heavy  In  a  few  short  years.  That 
time  has  arrived.  At  the  present  time  there 
are  employees  In  Nebraska  who  pay  as  much 
as  $965.25  per  year  in  Social  Securltv  taxes 
and  self-employed  Nebraskans  who  pay  as 
much  as  $1,303.50  per  year  in  Social  Security 
taxes. 

In  the  early  years  of  Social  Security  there 
were  great  numbers  of  individuals  who  re- 
tired and  received  the  maximum  Social  Se- 
curity benefit  and  who  had  paid  less  than 
$100  In  Social  Security  taxes  In  their  entire 
lifetime.  For  years  after  the  payment  of  So- 
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cUl  Security  benefits  started  the  greater 
share  of  the  Individuals  retiring  had  paid  In 
only  enough  money,  Including  their  em- 
ployer's share,  to  provide  their  benefits  lor 
a  few  months.  Yet  at  that  time  a  man  65 
years  of  age  had  a  life  expectancy  of  12  years 
and  a  woman's  life  expectancy  was  14  years. 

A  staff  and  committee  of  the  U.S.  Chamber 
of  Commerce  had  likewise  studied  Soctal  Se- 
curity financing.  The  U.S.  Chamber  of  Com- 
merce proposed  that  all  the  aged  be  made 
eligible  for  a  mlnlmxim  Social  Security  bene- 
fit. Mr.  Curtis  who  was  then  a  Congressman 
Introduced  the  proposal  recommended  by  the 
VS.  Chamber  of  Conunerce. 

If  It  had  been  enacted.  It  would  have 
rendered  Justice  to  all  of  our  aged  and  it 
would  have  forced  the  Social  Seciu'lty  pro- 
gram Into  a  sound  financing  system.  It  would 
have  ended  the  distortion  of  taxing  the  many 
and  paying  benefits  to  only  a  few.  It  would 
have  saved  the  general  Federal  budget  bil- 
lions of  dollars  each  year  which  had  been 
paid  out  In  old  age  assistance. 

The  work  of  the  UjS.  Chamber  of  Com- 
merce on  Social  Security  was  In  1963  and 
1984,  when  Mr.  Ciirtls  served  as  Chairman 
of  a  subcommittee  of  the  Ho\ise  Committee 
on  Ways  and  Means  which  studied  the  sys- 
tem. The  U.S.  Chamber  of  Commerce  plan 
which  had  been  Introduced  by  Mr.  Curtis  to 
extend  Social  Security  to  the  then  aged  was 
not  enacted,  but  the  SocUl  Secvirity  Act  of 
1964  did  carry  out  many  of  the  Curtis  recom- 
mendations. The  Amendments  of  1964  ex- 
tended Social  Secxirtty  to  more  than  10  mil- 
lion additional  citizens.  They  liberalized  the 
work  clause  and  raised  the  benefits.  They  in- 
cluded a  Curtis  amendment  which  extended 
benefits  to  approximately  100,000  widows  and 
aged  parents  and  100,000  children  who  were 
denied  benefits  by  an  inequity  In  the  pro- 

The  cost  of  the  Medicare  program  is  paid 
for  by -the  Social  Security  tax.  This  is  one  of 
the  factors  which  has  made  the  Social 
Security  tax  very  high.  Under  the  Medicare 
program,  the  hospital  and  medical  bills  are 
paid  by  the  Social  Security  taxpayers  for  all 
beneficiaries  Including  the  very  wealthy  who 
have  high  Incomes  and  unlimited  property. 
When  the  Medicare  program  was  adopted, 
Senator  Curtis  offered  an  amendment  which 
would  have  geared  the  Medicare  benefits  to 
an  individual's  Income.  It  would  have  les- 
sened the  cost  of  Medicare  greatly  and  would 
have  affected  only  those  persons  of  con- 
siderable property  and  Income.  It  would  not 
have  affected  the  Medicare  benefits  to  80 
percent  of  our  citizens  over  65  years  of  age. 
The  Curtis  amendment  lost  on  the  Senate 
floor  by  a  vote  of  61  to  41. 

Senator  Curtis  has  voted  for  Innximerable 
bills  that  have  Increased  Social  Security 
benefits.  He  has  opposed  some  of  those  bills 
when  he  was  convinced  they  were  unsound 
or  inadequately  financed.  In  1972  the  Com- 
mittee on  Ways  and  Means  of  the  House 
voted  to  raise  Social  Security  benefits  by  6 
percent  and  provided  the  necessary  revenues 
for  the  Increase.  Later  the  Senate  voted  to 
raise  the  Social  Security  benefits  by  20  per- 
cent but  made  no  provision  for  the  extra 
revenue  needed  for  the  Increase  from  6  to 
30  percent.  Although  the  election  of  1972  was 
at  hand.  Senator  Cvirtls  voted  against  the  20 
percent  increase  In  benefits  because,  in  his 
opinion,  it  woxild  Jeopardize  the  Social 
Secxuity  Fund  and  was  unfair  to  all  citizens 
who  look  to  the  Social  Security  program  for 
future  benefits.  The  reserve  In  the  Social 
Security  Fund  had  dropped  so  low  that  the 
money  there  would  pay  benefits  for  less 
than  a  year. 

It  Is  not  always  easy  to  take  a  stand  for 
sound  financing  of  Social  Security.  It  Is  not 
always  popiilar.  It  provides  an  opportunity 
for  an  irresponsible  demagogue  to  charge 
falsely  that  a  conscientious  legislator  is 
against  Social  Security. 


LABOBEO  WTTHOUT  FANFABK  OB  COMPENSATION 
or  ANT  KIND 

On  January  7,  1975,  American  Beef  Pack- 
ers, Inc.,  Of  Omaha  and  Its  wholly-owned 
subsidiary,  Beefland  International,  Inc.,  of 
Council  Bluffs  filed  for  bankruptcy  In  Fed- 
eral Court  at  Omaha.  The  livestock  Industry 
throughout  a  13-state  area  Including  Ne- 
braska went  Into  shock.  Cattle  feeders  faced 
losses  of  approximately  $22  million  when 
checks  paid  to  them  for  livestock  they  had 
sold  to  American  Beef  Packers,  Inc.,  bounced. 
Many  family  farmers  faced  financial  ruin 
unless  recovery  could  be  made  through  a  re- 
organization of  the  company  under  the  su- 
pervision of  the  Federal  court  and  a  renewed 
line  of  credit  that  would  enable  the  com- 
pany to  pay  Its  bills. 

Affected  farmers  and  feeders  organized  a 
creditors'  committee  but  the  picture  re- 
mained dark  for  any  recovery  from  assets  of 
American  Beef  Packers,  Inc.,  as  the  company 
proceeded  to  bankruptcy.  Consultations  were 
held  with  Senator  Curtis  and  his  advice  was 
sought.  The  Senator  went  directly  to  top 
officials  of  the  General  Electric  Credit  Corpo- 
ration, the  largest  creditor.  He  pointed  out 
the  great  losses  faced  by  Individual  feeders 
and  farmers  and  by  the  economy  of  Ne- 
braska. He  made  an  appeal  to  General  Elec- 
tric Credit  Corporation  suggesting  that  good 
corporate  citizenship  would  require  the  firm 
to  put  some  more  money  Into  the  packing 
company  to  keep  It  opeartlng  so  that  farmers 
could  get  their  money  or  at  least  part  of  it. 
General  Electric  Credit  Corportlon  had  the 
option  of  doing  nothing,  thereby  merely  al- 
lowing the  bankruptcy  proceeding  to  go 
ahead.  Through  Its  president,  the  General 
Electric  Credit  Corporation  responded  to 
Senator  Curtis'  request.  There  were  several 
meetings  and  countless  telephone  calls  ex- 
tending over  several  months.  At  one  point.  It 
appeared  that  all  efforts  for  a  settlement 
whereby  General  Electric  Credit  Corporation 
would  advance  some  more  money  to  be  used 
for  payment  on  the  claims  of  the  farmers  and 
feeders  were  about  to  fall.  The  discouraged 
creditors'  committee  again  consulted  with 
Senator  Curtis.  He  asked  that  officials  of  Gen- 
eral Electric  Credit  Corporation  meet  with 
him.  The  meeting  was  held  In  the  Senator's 
Washington  office.  The  officials  of  General 
Electric  Credit  Corporation,  although  they 
had  a  legal  "out"  and  could  not  have  been 
compelled  to  do  anything,  resumed  negotia- 
tions and  participated  In  a  settlement  to  the 
end  that  the  farmers  and  feeders  received  a 
payment  under  an  arrangement  whereby  It 
Is  hoped  most  of  them  will  recover  all-  of 
their  losses  from  the  earnings  of  the  reor- 
ganized company. 

By  the  end  of  1976,  the  final  plan  had 
been  worked  out  and  approved  by  all  parties. 
Farmer-feeders  with  claims  up  to  $6,000 
against  American  Beef  Packers.  Inc.,  were 
given  the  option  of  immediate  settlement  at 
the  rate  of  80  cents  on  the  dollar  or  of  ex- 
tended settlement  on  the  same  basis  as  those 
having  losses  In  excess  of  $6,000.  Those  hav- 
ing losses  In  excess  of  $5,000  were  given  an 
Initial  payment  of  65  cents  on  the  dollar, 
with  provision  for  collecting  the  remain- 
ing 45  cents  as  cash  Is  generated  plus  In- 
terest up  to  seven  percent  if  sufficient  reve- 
nues are  attained. 

On  February  12,  1976.  the  National  Live- 
stock Feeders  Association,  meeting  at  Omaha, 
presented  a  certificate  to  Senator  Curtis  "In 
recognition  of  ovir  appreciation  for  valuable 
services."  The  certificate  stated  that  "without 
the  able  and  dedicated  assistance  of  Senator 
Curtis,  a  Plan  of  Arrangements  to  pay  Credi- 
tors would  not  have  been  successfully  con- 
siimmated  following  the  American  Beef 
Packers,  Inc.,  bankruptcy." 

In  presenting  the  award  at  a  luncheon 
session.  Herb  Albers,  Jr.,  of  Wlsner,  a  direc- 
tor of  the  Association  and  Chairman  of  the 


Official  Creditors'  Committee,  said  of  Sena- 
tor Cxirtis:  "He  Is  one  who  labored  without 
fanfare  or  compensation  of  any  kind.  .  .  ." 

Mr.  Albers  further  described  the  Senator's 
role:  "It  Is  doubtful  the  country,  or  the 
creditors  of  American  Beef  Packers,  Inc., 
themselves,  for  that  matter,  will  ever, fully 
realize  the  delicate  balance  which  existed 
between  complete  failure  and  possible  suc- 
cess at  any  number  of  points  In  time  during 
the  proceedings.  Sending  the  firm  crashing 
down  the  road  toward  straight  bankruptcy— 
under  which  livestock  creditors  would  have 
recovered  little.  If  any,  of  their  losses— was  a 
very  real  threat  at  recurring  times  during 
the  negotiations. 

"I  am  sure  all  of  you  can  appreciate  the 
fact  that  the  parties  directly  involved  In  such 
an  exhausting  and  crucial  exercise  can  very 
easily  reach  an  Impasse.  This  did  occur  at 
various  times  among  the  parties  directly  in- 
volved In  the  American  Beef  Packers,  Inc., 
proceedings. 

"You  are  also  aware  that  a  third  party  can 
often  be  very  effective  In  getting  the  parties 
back  together,  and  In  so  doing,  'get  the 
show  back  on  the  road',  so  to  speak. 

"At  said  times,  Senator  Curtis  graciously 
performed  an  effective,  timely,  and  essential 
mediation  role.  The  degree  of  his  success  was 
evidenced  by  the  willingness  of  the  president 
of  General  Electric  Credit  Corporation  to 
discuss  the  matters  at  Issue  with  him  and, 
in  fact,  to  openly  accept  his  services  In  this 
regard  and  to  use  his  office  for  this  purpose. 

"Senator  Curtis,  I  want  to  add  my  personal 
thanks  to  you  for  helping  turn  the  American 
Beef  Packers,  Inc.,  disaster  into  something 
less  damaging  to  livestock  creditors,  and  on 
behalf  of  the  creditors  and  the  National 
Livestock  Feeders  Association,  I  present  to 
you  this  certificate  of  recognition  and  appre- 
ciation." 

PACKER   BONDING 

As  a  result  of  the  American  Beef  Packers, 
Inc.,  financial  collapse.  Senator  Curtis  co- 
sponsored  vsrlth  Senator  Dick  Clark  of  Iowa  a 
bill  m  the  Senate  to  require  bonding  of  meat 
packers  under  the  Packers  and  Stockyards 
Act.  Congressman  Charles  Thone  of  Nebraska 
led  the  effort  In  the  House. 

The  new  law  requires  bonding  of  packing 
firms  that  handle  more  than  $500,000  in 
livestock  purchases  annually.  Packer  assets 
are  held  In  trust  until  all  payments  are  made 
to  the  farmers  and  feeders. 

This  law  will  protect  the  producers  from 
losses  in  the  event  of  future  failures  of 
packing  plants. 

IRRIGATION,  FliOOD  CONTROL  AND  SOIL  AND 
WATER   CONSERVATION 

Senator  Curtis  was  first  elected  to  Congress 
from  the  old  Fourth  Congressional  District 
In  the  wake  of  the  devastating  fiooc*  of  1935 
In  the  Republican  River  Valley  at  which  time 
110  Nebraskans  lost  their  lives.  He  sought 
and  obtained  a  place  on  the  House  Commit- 
tee on  Flood  Control.  Senator  Curtis,  who 
was  then  a  Congressman,  Introduced  resolu- 
tions for  the  Investigations  and  studies  of 
the  Republican  Valley.  He  was  the  author  of 
the  resolution  requiring  a  report  from  the 
Army  Corps  of  Engineers  that  resulted  In  the 
Missouri  River  Basin  Plan,  also  known  as  the 
Pick-Sloan  plan.  This  wa^  the  first  major 
Army  Corps  of  Engineers-Bureau  of  Rec- 
lamation basln-wlde  project  ever  authorized. 

The  Pick-Sloan  plan  for  the  Missouri  River 
Basin  and  Its  tributaries  Including  the 
Republican  River  was  authorized  by  the 
Flood  Control  Act  of  1944.  Senator  Curtis 
sponsored  the  legislation  relating  to  the  Mis- 
souri River  Basin  and  served  on  the  con- 
ference committee.  In  addition  to  the  main- 
stream structures  on  the  Missouri  River  and 
the  development  of  the  tributaries,  the  act 
adopted  provided  for  use  of  tbe  electrical 
power  revenues  from  upper  basin  mainstream 
generation  to  subsidize  Irrigation  projects  on 
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the  tributaries.  This  has  made  possible  the 
financing  of  all  Bureau  of  Reclamation  proj- 
ects In  Nebraska  which  have  been  constructed 
since  the  1944  act. 

Since  his  earliest  days  in  Congress.  Senator 
Curtis  has  been  actively  Involved  in  Federal 
legislation  and  programs  that  would  provide 
flood  protection.  Irrigation,  recreation,  hydro- 
electric power,  fish  and  wildlife,  and  general 
conservation  of  resources — all  to  the  benefit 
of  Nebraskans  and  Nebraska. 

Elmwood  Dam 

One  of  Senator  Curtis'  most  recent  accom- 
plishments In  the  field  of  Irrigation  was  the 
approval  of  a  plan  and  a  Bureau  of  Reclama- 
tion loan  of  about  $10  million  for  construc- 
tion of  the  Elwood  Dam.  This  Is  an  addition 
to  the  Central  Nebraska  Public  Power  and 
Irrigation  District  project  which  was  a  PWA 
project  of  the  1930's.  The  Elwood  Dam  is  now 
under  construction.  It  will  provide  full  water 
service  to  33,642  acres  now  receiving  partial 
water  and  will  add  9,158  acres  of  new  Irriga- 
tion. The  Elwood  Dam  was  made  a  reality  be- 
cause of  Senator  Curtis'  1974  appeal  to  Presl- 
Ident  Richard  Nixon  for  the  project.  Presi- 
dent Nixon's  approval  constituted  the  go- 
ahead  for  the  Bureau  of  Reclamation  and  the 
Office  of  Management  and  Budget. 

Two  major  new  developments  for  Nebraska 
which  Senator  Curtis  sponsored  and  helped 
to  get  fimded  are  the  O'Neill  and  North  Loup 
Irrigation  projects.  Funds  for  actual  con- 
struction of  these  projects  were  provided  in 
fiscal  1976.  and  they  were  the  only  Bureau  of 
Reclamation  projects  on  which  construction 
was  begun  in  the  entire  United  States  in 
1976. 

O'Neill  unit 

An  Important  meeting  was  held  early  in 
1972  which  resulted  In  getting  the  O'Neill 
project  moving.  The  plans  had  been  in  the 
Bureau  of  Reclamation  a  long  time  but  had 
not  been  transmitted  to  Congress.  The  case 
maCe  by  Senator  Curtis  and  the  group  from 
O'Neill  before  the  Reclamation  officials  and 
Budget  officials  resulted  in  the  transmittal 
of  the  project  to  the  Congress.  Congressman 
Dave  Martin  introduced  the  House  bill  and 
Senator  Curtis  the  Senate  bill  authorizing 
this  project.  The  project  was  authorized  in 
1972. 

In  fiscal  year  1976,  the  first  funds  for  ac- 
tual construction  were  appropriated  in  the 
amount  of  $1,102,000.  Fiscal  1977  appropria- 
tions included  $1,519,000  for  construction. 
When  completed,  the  O'Neill  unit  will  pro- 
vide water  for  77.000  acres  of  farmland  in 
north-central  Nebraska. 

North  Loup  project 

Senator  Curtis  and  others  made  a  presenta- 
tion to  officials  of  the  Office  of  Management 
and  Budget  and  other  agencies  In  behalf  of 
the  North  Loup  project.  Nebraskans  who  were 
in  Washington  for  this  meeting  pointed  out 
that  the  presentation  made  was  responsible 
for  the  transmission  of  the  Bureau  of  Recla- 
mation's North  Loup  project  plans  to  the 
Congress.  Again  Congressman  Dave  Martin 
ably  handled  the  matter  in  the  House  of  Rep- 
resentatives, while  Senator  Curtis  sponsored 
the  project  in  the  Senate.  The  North  Loup 
project  was  authorized  for  construction  in 
1972.  In  fiscal  1976,  the  first  year  of  construc- 
tion funding.  North  Loup  received  $603,000. 
Fiscal  1977  appropriations  included  $1,199,000 
for  construction.  When  buUt  the  North  Loup 
project  will  supply  water  to  52,570  acres  of 
farmland  in  central  Nebraska. 
Ainsworth  project 
In  1956  Senator  Curtis  was  instrumental 
In  securing  the  passage  of  Public  Law  84-531 
which  approved  for  construction  the  Ains- 
worth Irrigation  project.  Major  construction 
was  completed  in  1966.  Located  In  north- 
central  Nebraska,  the  Ainsworth  project  pro- 
vides irrigation  for  nearly  34,000  acres  of 
cropland, 


Farwell  project 
Senator  Curtis  Introduced  the  legislation 
in  the  Senate  that  authorized  construction  of 
the  Farwell  irrigation  project  In  1956.  The 
project  provides  surface  irrigation  for  52,530 
acres  of  farmland.  The  major  construction  on 
the  project  was  completed  by  1964  and  in- 
cluded the  Sherman  Reservoir,  the  Arcadia 
Diversion  Dam  on  the  Middle  Loup  River, 
and  the  main  canals  and  laterals  to  deliver 
water  to  the  many  farms. 

Mid-State  project 
This  was  a  project  planned  for  the  main 
stem  of  the  Platte  River,  encompassing  land 
in  Buffalo,  Hall  and  Merrick  Counties,  llie 
project  would  have  added  to  the  surface  Irri- 
gation and  supplemented  existing  Irrigation. 
On  November  14,  1967,  the  Public  Law  was 
signed  which  authorized  the  Mid-State  proj- 
ect. Senator  Curtis  introduced  the  Senate  bill 
which  brought  about  this  authorization.  He 
participated  in  countless  committee  hearings, 
departmental  discussions  and  other  meetings 
In  connection  with  the  project.  The  project 
is  not  to  be  built,  however,  because  of  local 
controversy  and  environmental  opposition. 
Republican  Valley  development 
Senator  Curtis  has  been  the  chief  legis- 
lative sponsor  of  all  the  legislation  that  has 
brought  fiood  protection  and  provided  for 
Irrigation  on  the  Republican  River  and  its 
tributaries.  Today  the  Republican  Valley  has 
almost  total  protection  from  fioods.  The  pro- 
gram consists  of  the  Frenchman-Cambridge 
and  Bostwlck  Irrigation  projects  and  Includes 
Harlan  County  Dam  and  Reservoir,  the  Tren- 
ton Dam  and  Reservoir,  the  Enders  Dam  and 
Reservoir,  the  Cambridge  Dam  and  Harry 
Strunk  Lake,  the  Red  Willow  Dam  and  Reser- 
voir, and  the  Bonny  Dam  and  Reservoir. 

Since  construction  of  the  Republican  River 
projects,  thousands  of  acres  of  farmland  have 
received  irrigation  water  each  year  while 
fishing,  boating,  hunting  and  other  recrea- 
tional benefits  have  Increased.  Although  very 
few  recreational  benefits  were  attributed  to 
the  costs  of  construction  of  the  Republican 
River  projects,  recreation  has  become  a  ma- 
jor benefit.  Harlan  County  Reservoir  has  had 
nearly  one  million  visitors  annually  for  the 
past  few  years.  The  recreational  benefits  have 
become  so  important  that  Senator  Curtis  has 
asked  the  Corps  of  Engineers  for  an  exten- 
sive study  to  upgrade  recreational  facilities, 
and  he  is  pursuing  legislation  for  a  special 
recreational  Improvement  project.  Additional 
Improvements  are  being  sought  in  the  Re- 
publican River  projects  by  Senator  Curtis  in- 
cluding the  conversion  of  55  miles  of  open 
laterals  In  the  Frenchman -Cambridge  irri- 
gation district  to  pipe.  The  first  funds  for  this 
project  were  provided  in  fiscal  1977  appro- 
priations. 

Salt  Creek  flood  control 
Sound  conservation  requires  foresight  and 
long-range  planning.  On  June  21,  1944,  the 
Flood  Control  Committee  of  the  House  of 
Representatives  approved  a  resolution  intro- 
duced by  Congressman  Curtis  calling  for  a 
survey  and  an  investigation  by  the  Army 
Engineers  to  bring  fiood  protection  to  the 
Salt  Creek  Basin.  The  Army  Engineers  then 
started  their  work.  Senator  Curtis  has  been 
a  participant  in  all  the  legislation  and  all  the 
efforts  that  have  followed.  This  program  is  a 
reality,  having  been  completed  in  1970.  The 
Army  Engineers  have  built  ten  dams  in  the 
Salt  Creek  Basin.  These  dams  give  fiood  pro- 
tection to  hundreds  of  acres  of  farm  land 
and  fiood  protection  to  several  sizeable  areas 
in  Lincoln  and  vicinity.  This  program  also 
provides  opportunities  for  boating,  fishing, 
and  other  water  sports  and  recreational  ac- 
tivities. 

Gering  Valley  flood  control 
After    a   history   of   severe    fiooding    that 
caused  millions  of  dollars  in  damages,  studies 
were  undertaken  by  the  Army  Corps  of  Engi- 
neers to  develop  a  fiood  protection  plan  for 


the  Gering  Valley  in  the  Nebraska  Pan- 
handle. Senator  Curtis  Introduced  bills  in 
the  Senate  to  authorize  the  project,  and  in 
1958  the  Gering  Valley  Flood  Control  Proj- 
ect was  authorized  by  Congress  in  the  Omni- 
bus Rivers,  Harbors  and  Flood  Control  BiU 
A  unique  project,  Gering  Valley  is  one  of  the 
few  major  fiood  control  works  of  its  kind 
that  was  a  Joint  venture  of  the  Army  Engi- 
neers and  the  Agriculture  Department's  SoU 
Conservation  Service.  By  the  late  1960'8  the 
major  works  of  the  project  were  completed 
and  in  place,  providing  fiood  protection  for 
thousands  of  acres  of  farmland  and  the  city 
of  Gering.  ' 

Papillion  Creek 
Paplllion  Creek,  oftentimes  referred  to  as 
the  Papio,  has  fiooded  many  times  in  recent 
years.  The  problem  has  become  more  acute  by 
reason  of  the  Intensive  development  in  that 
watershed.  Much  of  this  area,  which  not  too 
long  ago  was  primarily  farmland,  is  built  up 
with  factories  and  other  businesses  houses 
and  apartments,  and  new  roads  and  streets 
all  of  which  accelerate  the  force  of  the  run- 
off from  rain. 

Senator  Roman  Hruska  took  the  lead  in 
the  Senate  in  developing  a  project  to  solve 
the  fiooding  problem  in  the  Papio  Basin 
Senator  Curtis  has  supported  the  efforts  of 
Senator  Hruska. 

The  PapUllon  Creek  project  was  authorized 
by  the  Flood  Control  Act  of  1968.  It  was 
signed  Into  law  on  August  13,  1968,  and  be- 
came Public  Law  90-483.  It  provided  for  the 
construction  of  a  series  of  fiood  control 
dams  located  from  northwest  to  southwest 
of  metropolitan  Omaha.  It  would  provide 
protection  for  the  City  of  Omaha  and  neigh- 
boring communities  of  Douglas  and  Sarnv 
Counties. 

Initial  construction  funds  for  the  Papio 
project  were  provided  in  fiscal  year  1972.  Two 
dams  have  Ijeen  completed  and  a  project  re- 
viewed by  the  Corps  of  Engineers  in  1975  re- 
sulted in  the  planned  replacement  of  nine 
dams  with  a  single  larger  dam  in  the  upper 
basin  of  the  Big  Papillion  Creek.  The  Corps 
review  also  resulted  in  the  elimination  of 
five  smaller  structures  of  a  total  of  eight 
that  were  planned  for  the  West  Branch  of 
the  Papio.  As  a  result  of  the  review  by  the 
Army  Engineers,  considerable  controversy 
arose  over  the  project.  Senator  Curtis  has 
met  with  officials  from  the  three  eastern 
Nebraska  counties  Involved  and  has  attended 
meetings  and  hearings  with  Federal  officials 
and  committees.  He  continues  to  work  with 
local  and  Federal  officials  to  help  resolve  the 
dispute  so  that  flood  protection  can  be  pro- 
vided for  the  area  without  unnecessary  loss 
of  land. 

Platte  and  Elkhorn  Rivers  and  Tributaries 
Floods  have  been  frequent  on  the  Platte 
and  Elkhorn  Rivers  and  their  tributaries.  A 
fiood  that  caused  much  property  damage  oc- 
curred on  the  Elkhorn  in  1971  and  con- 
siderable fiooding  occurred  on  the  North 
Platte  and  Platte  Rivers  in  the  early  1970's. 
Senator  Curtis  has  spent  a  great  deal  of  time 
visiting  the  area,  conferring  with  Individuals 
and  attending  meetings.  He  called  for  a 
study  by  the  Corps  of  Engineers  of  the  Elk- 
horn basin,  but  no  proposal  bad  been  sub- 
mitted which.  In  the  opinion  of  the  local 
people,  would  bring  about  the  development 
they  then  desired.  It  became  apparent  that 
an  over-all  plan  involving  all  Federal  and 
State  agencies  was  needed  and  that  studies 
and  investigations  would  be  directed  to  this 
end. 

Senator  Curtis  participated  with  Senator 
Hruska  and  Nebraska  Congressmen  Charles 
Thone,  John  McCollister  and  Dave  Martin 
in  securing  an  appropriation  of  $350,000  in 
1971  for  an  over-all  study  of  the  Platte  River 
Basin,  which  Included  the  Elkhorn  and  Trib- 
utaries. The  comprehensive  study  of  the 
Platte  River  Basin  was  completed  in  1976.  It 
is  the  major  Federal -state  reference  to  Iden- 
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tifylng  and  implementing  future  water  re- 
source projects  and  developments,  including 
flood  control.  Irrigation,  recreation,  fish  and 
wildlife,  and  domestic  water  supplies. 
Missouri  River  Flooding 

Although  the  major  works  of  the  Missouri 
River  have  been  completed,  an  area  in  north- 
east Nebraska  was  threatened  with  serious 
flooding  In  1976  because  of  record  upstream 
river  flows.  A  65-mlle  segment  of  the  Mis- 
souri River  stretching  from  Oavlns  Point 
Dun  to  South  Sioux  City  was  not  included 
in  the  navigation  or  agricultiu-al  levee  pro- 
grams for  the  basin.  Senator  Curtis  par- 
ticipated in  meetings  in  Nebraska  as  well 
as  hearings  and  meetings  in  Washington  to 
get  a  project  approved  to  provide  flood  pro- 
tection for  this  final  segment  of  the  Mis- 
souri River  in  Nebraska. 

He  worked  to  get  appropriations  approved 
in  fiscal  year  1977,  and  contracts  were 
awarded  in  late  1976  for  construction  of 
demonstration  projects  under  the  Stream- 
bank  Erosion  Control  Evaluation  and  Dem- 
onstration Act  of  1974.  Senator  Curtis  con- 
tinues to  work  for  completion  of  a  total 
system  of  flood  control  for  Nebraska  along 
the  Missouri  River. 

iMcal  flood  protection  projects 

Among  some  of  the  other  flood  control 
projects  for  which  Senator  Curtis  has  worked 
are  the  Norfolk  flood  control  project  on  the 
Elkhom  River  which  was  completed  in  1969, 
the  Columbus  flood  control  dike  on  the  Loup 
River  which  was  completed  in  1971,  the  Fair- 
bury  project  completed  in  1971,  and  the 
Broken  Bow  project  completed  in  1975.  Sena- 
tor Curtis  has  worked  on  numerous  other 
projects  which  have  been  completed  includ- 
ing those  at  Bartley,  Indianola,  Pierce, 
Schuyler,  Waterloo,  West  Point,  Macy,  Mea- 
dow Orove,  Hooper,  Madison  and  Seward. 
Still  many  other  local  flood  control  proj- 
ects are  under  study,  and  Senator  Curtis  is 
committed  to  working  for  Federal  approval 
and  funding  of  these  projects  where  local 
communities  do  not  have  the  resources  or 
funds  to  construct  necessary  protective 
works. 

Small  Watershed  Act 

Senator  Curtis  was  the  author  of  a  pro- 
posal that  helped  shape  the  Small  Water- 
shed Act.  This  is  the  law  that  authorizes 
the  Department  of  Agriculture  to  Jointly 
build  projects  with  the  Natural  Resources 
Districts  which  are  too  large  for  an  indi- 
vidual farmer  or  an  individual  district  to 
handle  alone.  It  Involves  ponds,  retention 
dams,  water  courses,  plus  the  terracing,  con- 
touring, and  other  conservation  and  erosion 
control  work.  It  is  a  partnership  arrange- 
ment, and  the  localities  share  the  costs  with 
the  individual  landowners  and  the  Federal 
government.  Senator  Curtis  introduced  one 
of  the  bills  in  the  House.  When  the  bill 
was  passed  it  bore  the  name  of  the  Chair- 
men of  the  Agriculture  Committees  and  was 
called  the  Hope-Alken  bill,  referred  to  as 
the  Public  Law  666  Small  Watershed  Pro- 
gram. The  program  was  Initiated  by  sixty- 
two  pilot  projects  for  the  entire  nation.  Of 
this  number,  four  were  located  in  Nebraska. 

Since  the  Inauguration  of  this  program 
there  have  been  more  than  100  applications 
for  studies  of  watershed  projects  in  Ne- 
braska. A  total  of  62  watersheds  covering 
6,676,386  acres  have  reached  the  approval 
stage  for  planning  or  beyond.  Nineteen  proj- 
ects covering  466,406  acres  have  been  com- 
pleted; another  26  covering  2.173,803  acres 
have  been  approved  for  construction;  and 
29  others  covering  3,936,176  acres  are  in 
various  stages  of  planning. 

FOOD  STAMPS  AKD  WELTARE 

Since  it  began  In  1964,  the  Food  Stamp 
program  has  grown  faster  than  any  Federal 
program  in  modern  history.  In  the  first 
year  the  program  cost  $30  million  and  had 
360,000  beneficiaries.  Now  there  are  approxi- 


mately nineteen  million  people  drawing  food 
stamps — a  number  more  than  twice  the  total 
number  of  farmers  in  the  entire  country — 
and  in  1976  the  program  cost  almost  $6 
billion. 

In  1976  Senator  Curtis  led  efforts  on  the 
floor  of  the  Senate  to  amend  the  Food  Stamp 
Act  to  tighten  qualifications  and  eliminate 
food  stamps  for  persons  who  are  abusing 
the  program.  He  pointed  out  that  the  food 
stamp  program — conceived  as  nutritional  aid 
and  administered  by  the  Department  of  Agri- 
culture— was  designed  to  assist  the  poor  of 
this  nation  to  obtain  sufficient  food  to  pre- 
vent hunger  and  malnuorlshment  and  it  was 
not  intended  as  a  program  of  supplemental 
Income  for  anyone  who  could  use  it. 

Senator  Curtis  offered  ten  amendments 
to  reform  the  food  stamp  program.  One  of 
his  amendments  would  have  prevented  food 
stamps  from  going  to  strikers.  Another  Cur- 
tis amendment  would  have  denied  food 
stamps  to  students.  The  taxpayers  are  paying 
the  costs  of  building  and  operating  univer- 
sities, and  many  programs  for  grants  and 
loans  are  available  to  students.  Senator  Cur- 
tis did  not  believe  free  food  should  be  pro- 
vided for  all  students  who  decided  to  take 
up  housekeeping.  Similarly,  the  other  eight 
amendments  were  directed  at  specific  abuses. 
A  roll  call  was  had  on  each  of  the  ten 
amendments.  Senator  Curtis'  amendments 
were  voted  down  but  had  they  been  en- 
acted into  law,  they  would  have  reduced  the 
fcod  stamp  program  by  more  than  $2  billion. 

Senator  Curtis  was  the  principal  Senate 
sponsor  in  the  94th  Congress  of  the  Na- 
tional Welfare  Reform  Act,  which  would 
have  saved  approximately  $1.7  billion  to 
$2.2  billion — again,  funds  that  could  be 
used  to  meet  more  adequately  the  needs  of 
legitimately  deserving  persons  and  their 
families  who  are  truly  needy. 

MEAT   IMPORTS 

Almost  70  percent  of  the  income  from  the 
sale  of  agricultural  products  for  the  State 
of  Nebraska  comee  from  livestock.  Thou- 
sands of  Nebraskans  make  their  livelihood 
In  the  meat-packing  Industry.  Additional 
thousands  are  engaged  in  the  transporta- 
tion, buying  and  selling  of  livestock,  and  in 
other  related  activities. 

All  of  agriculture  gains  when  meat  im- 
ports are  limited  and  all  of  agriculture  loses 
when  meat  imports  are  increased.  It  Is  not 
only  the  cattle  rancher  and  the  cattle  feeder 
who  suffer  a  loss,  but  grain  farmers  like- 
wise suffer  a  loss.  It  Is  estimated  that  It 
takes  about  16  to  17  pounds  of  grain  to 
place  a  pound  of  meat  on  the  table.  If  that 
meat  is  produced  outside  the  country,  a 
significant  market  for  grain  is  lost. 

Within  a  few  years  after  the  ending  of 
World  War  II.  meat  Imports  Increased  very 
rapidly  and  cattle  prices  tumbled.  Prom 
1967  to  1963.  beef  and  veal  imports  from 
foreign  countries  Jumped  from  2%  percent 
to  nearly  11  percent  of  United  States  con- 
sumption. 

On  July  1.  1964.  the  Senate  Committee  on 
Finance  approved  by  a  record  vote  of  12  to 
2  the  Curtis  amendment  to  the  measure 
then  before  the  committee.  The  Curtis  pro- 
posal limited  Imports  and  provided  for 
quotas.  The  bill  as  amended  by  Senator 
Curtis  passed  the  Senate  on  Jvily  28,  1964. 

Because  of  the  opposition  of  the  State 
Department  and  Agriculture  Secretary  Or- 
ville  Freeman,  the  House  Conferees  resisted 
the  Senate  bill  and  the  measiu-e  agreed 
upon  by  the  conference  was  not  as  strong  as 
the  original  Curtis  language,  but  it  is  the 
law  under  which  the  country  is  operating 
at  the  present  time,  and  it  Is  of  great  ben- 
efit to  the  economy  of  Nebraska.  It  Is  known 
as  Public  Law  88-482. 

In  1976  a  loophole  was  developed  In  the 
meat  import  law  which  was  very  damaging 
to  all  agriculture  in  the  United  States. 
Australia  had  lost  a  good  part  of  its  markets 


for  meat  In  Europe  and  Japan,  and  was 
desperate  to  exceed  the  United  States  quota. 
The  Meat  Import  Quota  Law  applies  to 
fresh,  frozen  and  chilled  meats.  Processed 
meats  are  not  covered  by  the  quotas.  An 
operation  was  set  up  in  Mayaguez,  Puerto 
Rico,  In  which  huge  quantities  of  Australian 
meat  were  shipped  Into  the  Mayaguez  Free 
Trade  Zone.  This  meat  was  cut  up  In  small 
cubes  and  packaged.  It  was  then  brought 
into  the  United  States  as  processed  meat. 
The  cutting  up  and  packaging  of  this  meat 
was  not  processing.  It  was  clearly  a  loop- 
hole. 

The  Senate  Committee  on  Finance  ap- 
proved a  proposal  offered  by  Senator  Curtis 
that  closed  the  Mayaguez  loophole — a  loop- 
hole through  which  100  million  pounds  of 
meat  would  have  entered  the  United  States 
from  January  1,  1976.  to  February  1,  1977. 
The  Senate  passed  the  Curtis  measure,  but 
the  Congress  adjourned  sine  die  before  the 
bill  was  completed  in  the  House  of  Repre- 
sentatives and  in  Conference  Committee. 
The  Senate  having  spoken  on  the  matter, 
the  Department  of  Agriculture  by  executive 
action  issued  a  regulation  which  closed  the 
Mayaguez  loophole.  It  was  the  efforts  cf 
Senator  Curtis   which  brought  this  about. 

CONSERVATION  AND  HISTORICAL  PRESERVATION 

On  May  21,  1976,  the  U.S.  Senate  passed  a 
bill  introduced  by  Senator  Curtis  to  estab- 
lish the  Oeorge  W.  Norris  Home  National 
Historic  Site  at  McCook.  The  House  of  Repre- 
sentatives had  not  acted  on  the  bill  by  the 
end  of  the  94th  Congress,  and  the  Senator  is 
continuing  his  efforts  to  have  the  Norrts 
Home  in  McCook  established  as  a  historic 
site  in  the  National  Park  System.  Senator 
Curtis  had  an  unprecedented  65  coeponsors 
in  the  U.S.  Senate  on  his  bill. 

Senator  Norris  served  In  Congress  39  yean 
and  10  months,  from  March  4,  1903  to  Janu- 
ary 3.  1943,"  and  was  recognized  for  his  lead- 
ership and  sponsorship  of  the  rural  electrifi- 
cation program,  the  Tennessee  Valley  Au- 
thocity  and  the  20th  Amendment  to  the  Con- 
stitution. 

In  1965  Senator  Curtis  Joined  Senator 
Roman  Hruska  and  Congressman  Dave  Mar- 
tin in  sponsoring  legislation  to  establish  the 
Agate  Fossil  Beds  National  Monument  In 
Western  Nebraska.  Public  Law  89-33  was 
signed  on  June  5  that  year.  It  set  up  the 
monument  to  preserve  outstanding  paleon- 
tologlcal  sites  and  geological  and  archaeologi- 
cal phenomena  near  Agate  Springs  Fossil 
Quarries  In  Sioux  County.  In  1976,  studies  by 
the  National  Park  Service  cleared  the  way 
for  construction  of  permanent  facilities  at 
the  monument.  There  will  replace  the  pres- 
ent temporary  facilities,  and  wUl  Include  a 
visitors'  center,  display  facilities,  headquar- 
ters, lodging  and  maintenance  facilities. 

Senator  Curtis  Introduced  the  legislation 
in  the  Senate  In  1971  that  led  to  the  estab- 
lishment of  the  Samuel  R.  McKelvie  Na- 
tional Forest  in  Nebraska.  Located  near  Val- 
entine, the  McKelvie  Forest  was  named  to 
honor  another  of  Nebraska's  outstanding 
leaders. 

Along  with  other  members  of  the  Nebraska 
Congressional  delegation.  Senator  Curtis  has 
been  Involved  in  the  efforts  pertaining  to  the 
Fort  Niobrara  National  Wildlife  Refuge,  the 
Northern  Plains  Fishery  Station  near  Valen- 
tine, the  Nebraska  National  Forest,  the  Fort 
Niobrara  and  Crescent  Lake  National  Wild- 
life Refuges,  the  Valentine  Migratory  Water- 
fowl Refuge,  the  Oglala  National  Grasslands, 
and  the  national  historical  sites  In  Nebraska, 
including  Scotts  Bluff  National  Monument 
near  Scottsbluff  and  Oering,  Homestead  Na- 
tional Monument  near  Beatrice,  and  Fort 
Mcpherson  National  Cemetery  near  North 
Platte. 

SOT7TH  SIOUX  CIT7  BBIDOX 

The  bridge  across  the  Missouri  River  at 
South  Sioux  City  was  more  than  100  yean 
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old  and  a  new  one  was  desperately  needed. 
The  bridge  was  vital  to  the  local  traffic  but 
was  necessary  and  Important  also  to  state 
and  Interstate  traffic.  Its  replacement  under 
the  regular  highway  program  would  have 
been  an  unjust  burden  on  the  state  and  local 
Interests.  In  1966  Senator  Curtis  conceived  of 
the  idea  of  an  extension  of  Interstate  29,  that 
served  western  Iowa,  so  that  northeast  Ne- 
braska would  have  access  to  the  Interstate, 
and  at  the  same  time  provide  a  much-needed 
bridge  for  the  South  Sioux  City  area.  Some 
people  ridiculed  the  Curtis  proposal  but  he 
went  to  work  on  it.  He  enlisted  the  aid  of 
Chairman  Jennings  Randolph  of  the  Senate 
Public  Works  Committee  and  other  officials. 
The  2.4  miles  of  Inter-State  highway  and 
the  four-lane  bridge  at  a  cost  of  $39,101,656 
were  completed  and  opened  to  traffic  on  No- 
vember 22,  1976.  Ninety  percent  of  the  cost.s 
came  from  the  Federal  Highway  Trust  Fund. 

ECONOMIC  DEVELOPMENT 

Tax-free  Industrial  development  bonds 
have  enabled  establishment  of  many  indus- 
tries In  Nebraska,  resulting  in  the  employ- 
ment of  great  numbers  of  our  citizens.  Dur- 
ing the  Johnson  Administration,  a  Treasury 
ruling  brought  an  end  to  the  use  of  such 
bonds  for  industrial  development.  It  was 
through  the  efforts  of  Senator  Curtis  in  get- 
ting a  measure  through  the  Congress  that 
the  tax-free  status  of  industrial  development 
bonds  was  established  In  law.  At  the  present 
time,  there  Is  a  $5  million  limit  per  issue. 
Senator  Curtis  has  continued  to  press  for  a 
substantial  raise  In  the  limit. 

It  was  at  the  request  of  Senator  Curtis 
that  the  President  of  the  United  States  es- 
tablished a  Cabinet  Committee  on  Rural  Af- 
fairs. Later,  the  Senate  Agriculture  Commit- 
tee on  which  Senator  Curtis  serves  launched 
a  rural  development  program.  Senator  Curtis 
was  the  ranlilng  minority  member  6n  the 
subcommittee  chaired  by  Senator  Humphrey 
that  held  extensive  hearings  in  Washington 
and  over  the  covmtry  on  rural  development. 
Nebraska  was  one  state  chosen  for  hearings, 
which  were  held  at  McCook.  A  rural  develop- 
ment program  was  finally  enacted  into  law, 
and  it  has  assisted  many  communities  ma- 
terially. It  Is  administered  fay  the  Farmers 
Home  Administration. 

TRANSPORTATION 

While  agriculture  is  the  backbone  of 
Nebraska's  economy,  and  small  business  and 
manufacturing  play  an  Important  role,  trans- 
portation is  of  equal  Importance. 

It  provides  the  vital  link  to  connect  the 
farms  with  the  markets,  the  industries  with 
the  distributors,  and  the  small  businesses 
with  the  consumers.  Transportation  is  vital 
to  the  eiitire  economy  of  Nebraska,  and  Sen- 
ator Curtis  has  been  Involved  In  development 
and  maintenance  of  a  good  transportation 
network  for  the  state  that  Includes  high- 
ways, commercial  air  service,  and  railroads. 

Senator  Curtis  led  in  the  efforts  that  re- 
sulted lu  air  service  for  out-state  Nebraska. 
He  assisted  the  out-state  cities  in  organizing 
and  presenting  their  case  before  the  Civil 
Aeronautics  Board  in  1957.  He  made  the  prin- 
cipal presentation  and  argument  before  the 
Civil  Aeronautics  Board.  The  effort  suc- 
ceeded, resulting  in  CAB  approval  in  1958 
of  scheduled  commercial  air  service  for  a 
number  of  our  out-state  cities. 

At  the  present  time,  air  service  is  provided 
at  Columbus.  Grand  Island,  Hastings,  Kear- 
ney, North  Platte.  McCook.  Scottsbluff.  Al- 
liance, Chadron,  and  Norfolk,  as  well  as 
Omaha  and  Lincoln.  Senator  Curtis  has  con- 
tinued with  efforts  to  maintain  the  service 
and  improve  the  schedules. 

Over  a  period  of  years,  Nebraska's  agricul- 
tural economy  has  been  threatened  and  Jeop- 
ardized by  a  lack  of  railroad  grain  cars. 
The  situation  has  improved  considerably 
through  the  efforts  of  Senator  Curtis,  who 
secured    ux    changes    providing    for    rapid 


amortization  of  the  cost  of  manufacturing 
more  grain  cars,  who  supported  legislation 
that  compelled  a  return  to  the  western  rail- 
roads of  the  graln-haullng  cars  they  owned, 
and  who  was  in  constant  contact  with  and 
appealed  to  regulatory  agencies  for  assist- 
ance. 

When  the  National  Railroad  Passenger 
Corporation  was  established,  Senator  Curtis 
worked  with  Senator  Hruska  to  ensure  that 
at  least  one  Amtrak  route  would  serve  and 
cross  Nebraska.  Amtrak  did  locate  an  east- 
west  route  across  southern  Nebraska,  Unk- 
ing Chicago  with  Denver  via  Omaha  with 
stops  in  Lincoln.  Holdrege  and  McCook  along 
the  Burlington  Northern  Rallroswl  line.  There 
has  been  considerable  Interest  In  locating  a 
second  Amtrak  route  across  Nebraska  and 
Senator  Curtis  has  supported  efforts  for  such 
a  new  route  on  the  Union  Pacific  line  serving 
Columbus.  Grand  Island,  Kearney.  North 
Platte  and  Sidney. 

COLLEGES   AND  FOT7NDATIONB 

Senator  Curtis  is  a  champion  of  the  private 
and  church  colleges  and  universities.  He  be- 
lieves in  their  mission.  Also,  he  is  aware  that 
the  private  and  church  colleges  in  Nebraska 
are  providing  an  education  to  13,554  students. 
This  means  that  if  the  private  and  church 
colleges  were  to  disappear,  the  burden  upon 
the  Nebraska  taxpayers  would  be  Increased 
greatly.  These  colleges  and  Tiniversities  can- 
not continue  to  exist  if  the  tax  Incentives  for 
giving  are  decreased  or  materially  dimin- 
ished. Neither  can  they  exist  without  the 
benefit  of  foundations.  In  his  work  on  tax- 
writing  committees.  Senator  Curtis  consist- 
ently has  opposed  efforts  that  would  lessen 
the  tax  Incentives  for  giving  and  for  philan- 
thropy in  general. 

In  the  1976  Tax  Reform  Act.  Senator  Curtis 
was  the  author  of  two  amendments  relating 
to  foundations  which  were  successful.  The 
foundations  were  faced  with  a  mandatory 
pay-out  requirement  which  in  many  in- 
stances would  destroy  the  corpus  of  their 
funds.  Also,  they  were  faced  with  an  audit- 
ing tax  of  4  percent  when  the  amount  needed 
for  auditing  by  the  government  was  less  than 
2  percent.  Senator  Curtis  proposed  to  limit 
the  mandatory  pay-out  to  5  percent  and  to 
reduce  the  tax  from  4  percent  to  2  percent. 
Both  of  the  Curtis  amendments  were  ap- 
proved by  the  Committee  on  Finance  and 
passed  by  the  Senate.  In  the  conference  be- 
tween the  House  and  the  Senate,  the  pay-out 
limitation  was  retained  but  the  reduction  In 
the  tax  was  rejected. 

POSTSCRIPT 

This  summmary  of  Senator  Carl  T.  Curtis' 
record  could  be  extended  to  Include  many 
additional  items  such  as  his  consistent  sup- 
port of  farm  legislation  and  rural  electrifi- 
cation as  well  as  the  very  Important  position 
that  he  has  held  in  the  fight  to  preserve  pri- 
vate enterprise  and  to  resist  destructive  and 
complicated  tax  proposals.  All  of  this  will 
have  to  be  done  at  a  later  time. 


PRESroENTIAL  TASK  FORCE  ON 
MIA'S  AND  POW'S 

Mr.  DOLE.  Mr.  President,  I  send  a  con- 
current resolution  to  the  desk  and  ask 
unanimous  consent  that  immediate  con- 
sideration be  given  to  my  concurrent 
resolution.  

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  3) 
to  urge  the  establishment  of  a  Presidential 
task  force  on  MIAs  and  POWs. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  concurrent  resolution? 


Mr.  CRANSTON.  Mr.  President.  I  ob- 

The  PRESIDING  OFFICER.  Objection 

is  heard. 

The  resolution  will  go  over  vmder  the 
rule. 

MISSING    AMERICAN    SERVICEMEN    AND    THE 
PARDON 

Mr.  DOLE.  Mr.  President,  I  am  pro- 
posing a  concurrent  resolution  to  sup- 
port creation  of  a  Presidential  task  force 
on  missing  American  servicemen  in 
Southeast  Asia. 

Being  more  than  simply  a  reaflBrma- 
tion  of  congressional  commitment  to  the 
families  of  our  MIA's,  this  resolution 
actively  promotes  a  tangible  force  for 
seeking  out  remaining  information  about 
those  never  accounted  for.  It  does  not 
itself,  of  course,  create  the  task  force. 
The  resolution  simply  calls  for  Presiden- 
tial creation  of  an  MIA  task  force  at  the 
same  time  that  any  Executive  pardon  is 
issued  for  Vietnam-era  draft  evaders. 
The  President-elect  has  indicated  on  sev- 
eral occasions  that  he  intends  to  issue 
such  a  pardon  within  a  week  following 
his  inauguration. 

Ironically,  the  anticipated  blanket  par- 
don will  occur  almost  4  years  to  the  day 
that  the  Paris  peace  accord  was  formally 
signed.  As  we  all  know,  that  document 
did  not  merely  promise  release  of  captive 
prisoners.  It  guaranteed  that  all  par- 
ties— including  North  Vietnam — would 
"help  each  other  to  get  information 
about  those  military  personnel  and  for- 
eign civilians  of  the  parties  missing  in 
action,  to  determine  the  location  and 
take  care  of  the  graves  of  the  dead  so  as 
to  facilitate  the  exhumation  and  repatri- 
ation of  the  remains,  and  to  take  any 
such  other  measures  as  may  be  required 
to  get  information  about  those  still  con- 
sidered missing  in  action."  Neither  the 
letter  nor  the  spirit  of  that  pledge  was 
fully  met  by  Hanoi.  Indeed,  the  full- 
scale  invasion  of  South  Vietnam  by  the 
North  in  1975  ridiculed  the  entire  peace 
accord. 

The  North  Vietnamese  have  dissemi- 
nated available  information  about  our 
MIA's  at  sporadic  intervals  arbitrarily 
determined  by  no  one  but  themselves.  As 
recently  as  last  September,  the  Hanoi  re- 
gime released  additional  information 
about  12  American  MIA's  which  conclu- 
sively established  their  deaths.  This  most 
recent  leak  of  available  information 
was  juxtaposed  with  renewed  calls  by 
Hanoi  for  American  war  reparations 
and  with  revived  efforts  to  gain  admis- 
sion to  the  United  Nations.  Clearly,  the 
North  Vietnamese  possess  further  infor- 
mation about  Americans  who  disappeared 
within  their  borders,  but  demand  a 
price  for  Its  release. 

WHT    SET   UP   A    TASK    FORCE? 

The  last  militai-y  unit  searching  for 
missing  Americans  in  Indochina  left  the 
area  last  June.  The  House  Select  Com- 
mittee on  MIA's  has  recently  expired 
after  indicating  in  its  final  report  that 
additional  information  on  MIA's  is  prob- 
ably available.  Thus,  this  would  be  a  most 
appropriate  time  for  the  President  to  es- 
tablish a  special  task  force  of  his  own  to 
continue  the  efforts  already  started  by 
earlier  tnilitary  and  congressional  groups. 
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InTormatlon  obtained  by  those  units 
clearly  indicated  that  additional  Infor- 
mation about  mlsslne:  servicemen  does 
exist. 

The  efforts  of  a  Presidential  task  force 
could  do  much  to  assist  the  Department 
of  Defense  in  its  reclassification  efforts 
which  are  expected  to  resume  this  year. 
In  the  long  nui,  those  efforts  would  also 
serve  to  remove  existing  obstacles  to  im- 
proved relations  with  Vietnam,  includ- 
ing consideration  of  trade,  diplomatic 
recognition,  and  U.N.  membership. 

It  is  also  important,  I  think,  to  point 
out  that  the  concept  of  a  Presidential 
task  force  endorsed  by  this  resolution 
appears  to  have  broad  bipartisan  ac- 
ceptability. Both  the  Democrat  and  Re- 
publican party  platforms  of  1976  en- 
dorsed further  accoimting  efforts.  Both 
President  Ford  and  President-elect  Car- 
ter, during  the  recent  campaign,  called 
for  creation  of  a  special  task  force  or 
delegation  to  seek  further  information 
about  missing  servicemen.  Indeed,  sin- 
cere and  effective  efforts  to  locate  our 
MIA's  must  continue  to  reflect  a  non- 
partisan character. 

WHY  TIMING  WITH  THE  PAKDON   IS  IMPORTANT 

The  President-elect  has  indicated  his 
desire  to  close  the  final  chapter  of  the 
Vietnam  war,  and  to  heal  the  wounds 
it  created.  I  submit  that  these  worthy 
objectives  cannot  be  achieved  without 
equal  consideration  being  given  to  all 
those  affected  by  the  war  to  our  for- 
gotten Americans  and  their  families, 
as  well  as  to  those  who  forgot  America. 

Establishment  of  the  task  force  dur- 
ing January  would  provide  timely  con- 
tinuity with  the  expiring  House  select 
committee,  and  would  give  early  notice 
to  Hanoi  of  the  new  administration's  in- 
tention to  pursue  accounting  efforts.  The 
issuance  of  a  Presidential  pardon  alone 
would  sjTnbolize  little  more  than  an 
apology  for  the  American  effort  in 
Vietnam.  This  resolution  will  put  Con- 
gress on  record  as  supporting  continued 
efforts  to  account  for  MIA's  and  will 
add  measurable  authority  to  future  dip- 
lomatic efforts  to  achieve  that  accoxmt- 
Ing. 

PERSONAL  OPINION  ABOTTT  PARDON 

For  the  record,  I  wamt  to  make  it 
clear  that  I  personally  am  opposed  to 
Issuance  of  a  blanket  pardon  for  all  Viet- 
nam-era draft  evaders.  I  would  not  want 
this  resolution  to  be  interpreted  as  sup- 
porting the  pardon.  The  wording  of  the 
resolution  neither  supports  nor  opposes 
Issuance  of  the  pafdon.  It  merely  takes 
cognizance  of  the  fact  that  the  Presi- 
dent-elect has  announced  that  he  in- 
tends to  exercise  his  constitutional  au- 
thority to  grant  an  Executive  pardon 
before  the  end  of  January.  Since  the 
President  is  not  required  by  law  to  ob- 
tain congressional  approval  for  such  an 
act,  he  will  presiimably  proceed  on  this 
matter  as  his  own  conscience  dictates. 
This  resolution  simply  calls  for  com- 
mensurate executive  attention  to  the 
MIA  matter. 

I  personally  believe  the  MIA  issue  de- 
serves early  priority  action  while  the 
pardon  Issue  does  not.  But  those  who 
cosponsor  and  support  this  resolution 
do  so  for  their  own  considerations  which 


do  not  necessarily  match  my  own  on  the 
pardon  issue.  I  intend  to  elaborate  on 
my  own  reasons  for  opposing  the  Presi- 
dential pardon  of  draft  evaders  later 
this  week. 

THK  TASK  FOBCB  OONCBPT 

This  resolution  simply  mandates  crea- 
tion of  the  task  force  simultaneously 
with  Issuance  of  the  pardon.  It  does  not 
directly  outline  the  composition  and  pre- 
cise duties  of  the  force,  which  would  be 
points  of  Presidential  discretion. 

However,  my  own  concept  is  of  a  spe- 
cial commission  of  civilians — perhaps 
headed  by  the  Vice  President — who  are 
knowledgeable  about  the  MIA  Issue. 
Members  of  the  National  League  of 
Families  should  have  direct  input  into 
the  activities  of  the  task  force,  given 
their  long  experience  and  particular 
knowledgeabillty  about  the  subject  area. 
The  force  should  initially  review  and 
consolidate  all  previous  reports  and  find- 
ings on  missing  U.S.  servicemen  before 
undertaking  their  own  investigation,  to 
prevent  duplication  of  efforts  and  to  pro- 
vide a  context  for  their  own  work. 

The  task  force  may  want  to  reanalyze 
earlier  conclusions  and  recommenda- 
tions on  the  MIA  issue,  but  sliould  con- 
centrate on  seeking  the  means  to  obtain 
additional  existing  information  about 
the  fates  of  these  missing  servicemen. 
Interviews  and  perhaps  on-site  inspec- 
tions should  be  conducted.  The  force 
should  make  periodic  progress  reports  to 
Congress  and  the  President,  along  with 
appropriate  recommendations  for  Grov- 
ernment  policy  and  negotiations  relating 
to  MIA's. 

Only  with  an  intensive  Investigation  of 
this  sort — supported  by  Executive  man- 
date— can  we  hope  to  account  as  fully 
as  possible  for  the  2,500  Americans  still 
officially  classified  by  the  Department  of 
Defense  as  having  "not  returned"  from 
Vietnam,  Laos,  and  Cambodia.  Only  with 
a  final  accounting  can  we  truly  hope  to 
fully  "heal  the  wounds"  of  the  Vietnam 
war.  I  hope  my  colleagues  on  both  sides 
of  the  aisle  will  give  their  support  to 
expeditious  approval  of  this  resolution, 
and  thereby  encourage  the  new  Presi- 
dent to  establish  an  MIA  task  force  early 
in  his  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  resolution 
be  printed  at  the  completion  of  my  re- 
marks. 

S.  Con.  Res.  3 

Whereas  there  are  approximately  12.000 
convicted  or  Indicted  American  draft  reslst- 
ers  who  refused  to  accept  their  military  re- 
sponsibility during  the  Vietnam  War  era, 
and  who  rejected  an  earlier  opportunity  to 
lists  approximately  2,500  United  States  serv- 
ice for  this  country; 

Whereas  the  Department  of  Defense  still 
lists  approximately  2,500  United  States  serv- 
icemen missing  or  not  returned  from  South- 
east Asia;  and 

Whereas  the  governments  of  Vietnam, 
Laos,  and  Cambodia  have  failed  to  abide  by 
basic  humanitarian  principles  to  provide  the 
fullest  possible  accounting  for  all  Americans 
listed  In  a  missing  status  In  their  respective 
territories:  Now  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Con- 
gress of  the  United  States  that  there  should 
be  established,  simultaneously  with  the  Is- 
suance of  a  general  amnesty  or  pardon  for 
United  States  draft  evaders  of  the  Vietnam 


War  era,  a  Presidential  Task  Force  on  Prison- 
ers of  War  and  Missing  in  Action  to  propose 
courses  of  action  to  achieve  the  fullest  pos- 
sible accounting  for  all  Americans  listed  in 
a  missing  status  in  Southeast  Asia,  includ- 
ing the  return  of  remains,  and  to  make  rec- 
ommendations concerning  Federal  policies 
relating  to  prisoners  of  war  and  missing  in 
action. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  Without  objection.  It  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Does  any  Sen- 
ator seek  recognition  at  this  time? 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  shortly  stand  in  recess 
until  the  hour  of  3  o'clock  p.m.  tomorrow. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order  on  tomorrow,  there  will  be  a  period 
for  the  transaction  of  routine  morning 
biisiness  of  not  to  exceed  1  hour,  with 
statements  therein  limited  to  15  minutes 
each.  If  additional  time  is  needed  on 
tomorrow  for  statements,  the  leadership 
on  this  side  of  the  aisle  will  certainly  be 
agreeable  to  accommodating  such  Sena- 
tors. 

Bills  and  resolutions,  of  course,  and 
statements  may  be  introduced  into  the 
Record  tomorrow  as  late  as  5  o'clock 
p.m.,  by  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Then  when 
the  Senate  completes  its  business  on  to- 
morrow, and  no  roUcall  votes  are  ex- 
pected on  tomorrow,  the  Senate  will 
stand  in  recess  until  the  hour  of  8  o'clock 
p.m.  on  Wednesday,  thus  allowing  com- 
mittees to  meet  tomorrow  morning  with- 
out interruption  and  fioor  action,  and 
allowing  committees  to  meet  all  duiing 
the  day  on  Wednesday  without  inter- 
ruption from  the  fioor. 

After  the  two  leaders  or  their  designees 
have  been  recognized  on  Wednesday  eve- 
ning, there  will  be  a  very  brief  period  for 
the  transaction  of  routine  morning  busi- 
ness, with  no  votes  anticipated,  for  the 
purpose  only  of  allowing  bills  and  reso- 
lutions, petitions  and  memorials,  and 
statements  to  be  introduced  into  the 
Record,  and  then  a  quorum  call  will  be 
had,  during  which  Senators  will  meet  to 
march  in  a  body  to  the  Hall  of  the  House 
of  Representatives  to  hear  a  State  of  the 
Union  Address  by  the  President  of  the 
United  States,  and  upon  the  conclusion 
of  that  address  the  Senate  will  stand  in 
adjournment  until  the  hour  of  12  o'clock 
noon  on  Friday. 

It  is  possible  that  rollcall  votes  could 
occur  on  some  matter  on  Friday,  but  as 
for  tomorrow  and  Wednesday,  I  would 
anticipate  no  roUcall  votes. 
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Let  me  reiterate  that  the  leadership  is 
attempting,  as  best  it  can,  to  have  as  few 
floor  sessions  as  possible  within  tlie 
months  of  January  and  February,  so  as 
to  allow  the  committees  of  the  Senate 
to  meet,  to  conduct  hearings  on  nomina- 
tions and  on  legislation,  and  to  begin  to 
report  legislation  to  the  Senate  for 
action. 

This  does  not  mean  that  imforeseen 
occasions  may  not  arise  which  would 
necessitate  Senate  sessions  more  often. 
But  It  is  the  desire  of  the  leadership  on 
this  side  of  the  aisle  to  forego  having 
Senate  sessions  as  much  as  possible  dur- 
ing the  months  of  January  and  Febru- 
ary, so  as  to  allow  committees  to  meet, 
and  when  Senate  sessions  are  deemed 
necessary,  it  will  be  my  intention  and  de- 
sire to  convene  the  Senate,  whenever 
possible,  especially  during  those  2 
months,  at  an  hour  not  earlier  than  12 
o'clock  noon  and  more  nearly  to  1  p.m. 
or  even  2  p.m.  during  the  afternoon,  con- 
ceivably even  3  p.m.,  so  as  to  give  com- 
mittees all  the  possible  time  that  they 
can  be  given;  and  I  hope  all  committee 
members  and  committee  chairmen  will 
take  advantage  of  this  opportunity  dur- 
ing January  and  February  to  hold  com- 
mittee hearings,  with  the  assurance  that 
they  will  be  interrupted  as  little  as 
possible. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  find  it 
difficult  to  express  the  extent  of  my 
agreement  and  appreciation  for  what  the 
majority  leader  has  said  about  the  na- 
ture and  type  of  Senate  schedule  for  the 
next  2  months.  I  think  all  of  us  have  un- 
derstood the  necessity  for  earlier  ses- 
sions of  the  Senate  and  for  long  sessions 
of  the  Senate,  but  I  think  there  is  good 
logic,  and  this  is  a  good  beginning,  in 
having  as  few  legislative  sessions  of  the 
Senate  as  possible  in  these  first  2  months. 

I  hope  that  our  colleagues  will  under- 
stand that  doing  this  intensifies  the 
necessity  and  desirability  for  them  being 
in  attendance  on  the  fioor  when  we  are 
in  session.  I  think  one  of  the  best  things 
we  can  do  to  improve  the  deliberations 
of  the  Senate  is  to  regularize  our  sched- 
ule so  there  is  time  for  committee  work 
and  time  for  floor  work,  and  that  we  de- 
vote ourselves  to  them,  respectively,  and 
not  try  to  do  it,  unless  necessary, 
simultaneously. 

So  I  commend  the  majority  leader  for 
this  schedule  for  the  flrst  2  months.  I 
pledge  to  him  our  support  in  that  re- 
spect, and  I  hope  it  will  serve  as  a  good 
example  for  ordering  our  time  there- 
after. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Republican  leader,  and  I 
am  glad  he  emphasized  the  desire  of  the 
joint  leadership  to  have  as  many  Sena- 
tors as  possible  on  the  floor  when  ses- 
sions are  being  conducted.  I  join  him 
in  urging  all  of  us  to  take  advantage  of 
opportunities  when  the  Senate  is  not 
In  session,  including  Saturdays,  to  con- 
duct hearings,  so  that  we  can  get  leg- 
islation, and  especially  nominations,  to 
the  floor  at  the  earliest  possible  moment, 
because  the  more  work  that  Is  done  now 
and  the  more  expeditious  we  are  in 
handling  our  business  now,  there  will  be 


pay  dirt  at  the  end  of  the  session,  hope- 
fully, down  the  road  along  about  the 
1st  of  October. 

Mr.  BAKER.  Hopefully  pay  dh-t  In 
terms  of  home  dirt. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Going  home. 

Mr.  ROBERT  C.  BYRD.  Yes. 


RECESS  UNTIL   3   P.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  3  o'clock  tomorrow  afternoon. 

The  motion  was  agreed  to;  and,  at 
the  hour  of  2:18  p.m.,  the  Senate  re- 
cessed until  tomorrow.  January  11,  1977, 
at  3  p.m. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  10, 1977 ; 
Superior  Court  of  the  District  of  Columbia 

Edwin  C.  Brown.  Jr.,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  15  years,  vice  George  W.  Draper 
II,  deceased. 

Robert  McCance  Scott,  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  the  term  of  15  years,  vice  Richard  R.  At- 
kinson, retired. 

Robert  Alan  Shuker,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Coxirt  of  the  District  of  Columbia  for 
the  term  of  15  years,  vice  Harry  T.  Alexander, 
retired. 

Annlce  McBryde  Wagner,  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  the  term  of  15  years,  vice  Theodore  R 
Newman,  Jr.,  elevated. 

Corporation    for    Public    Broadcasting 
The  foUowlng-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Corpo- 
ration for  Public  Broadcasting  for  terms  ex- 
piring March  26.  1982: 

Charles  H.  Crutchfield,  of  North  Carolina, 
vice  Robert  S.  Benjamin,  term  expired. 

Leslie  N.  Shaw,  of  California,  vice  Virginia 
Bauer  Duncan,  term  expired. 

Paul  M.  Stevens,  of  Texas,  vice  Jack 
Wrather,  term  expired. 

In  the  Diplomatic  and  Foreign  Service 

The  following -named  Foreign  Service  offi- 
cers for  promotion  in  the  Foreign  Service  to 
the  classes  Indicated : 

Foreign  Service  oCacers  of  class  1 : 

David  Anderson,  of  New  York. 

George  R.  Andrews,  of  Tennessee. 

Diego  C.  Asencio,  of  New  Jersey. 

Helene  A.  Batjer,  of  Nevada. 

Harry  E.  Bergold,  Jr.  of  Florida. 

Roger  C.  Brewln,  of  Ohio. 

Carroll  Brown,  of  Alabama. 

Frederick  Z.  Brown,  of  Peniwylvania. 

Harry  A.  CahlU,  of  Virginia. 

Eugene  E.  Champagne,  Jr.,  of  Pennsyl- 
vania. 

George  T.  Churchill,  of  Virginia. 

Robert  S.  Dillon,  of  Virginia. 

L.  Mllner  Dunn,  of  California. 

Hunter  L.  Estep,  of  Textw. 

Alan  W.  Ford,  of  California. 

David  L.  Gamon,  of  Florida. 

Paul  P.  Gardner,  of  Texas. 

John  L.  Gawf,  of  Colorado. 

Alan  A.  Glse.  of  California. 

Rajrmond  E.  Oonz&lez,  of  California. 

John  V.  Hedberg,  of  Maryland. 

Harold  E.  Hpran,  of  Texas, 


Ernest  B.  Johnston,  Jr.,  of  Alabama. 

David  Adolph  Korn,  of  Maryland. 

Dennis  H.  Kux,  of  New  York. 

Earl  H.  Lubensky,  of  California. 

Alan  W.  Lukens,  of  Pennsylvania. 

Francis  J.  McNeil  III,  of  Florida. 

Hawthorne  Q.  Mills,  of  California. 

Robert  C.  Mudd,  of  Virginia. 

Charles  Willis  Naas,  of  Maryland. 

Harvey  F.  Nelson,  Jr.,  of  California. 

Daniel  A.  O'Donohue,  of  Maryland. 

Lawrence  PezzuUo,  of  New  York. 

Anthony  C.  E.  Quainton.  of  Washington. 

Francis  X.  Ready,  of  New  Hampshire. 

Robert  G.  Rich,  Jr.,  of  Florida. 

Stephen  H.  Rogers,  of  Virginia. 

Edward  M.  Rowell,  of  California. 

Robert  J.  Ryan,  Jr.,  of  Massachusetts. 

John  D.  Scanlan,  of  Hawaii. 

Peter  Sebastian,  of  Florida. 

David  E.  Simcox,  of  Kentucky. 

Christopher  A.  Squire,  of  the  District  of 
Columbia. 

Roger  W.  Sullivan,  of  Massachusetts. 

Joseph  Terranova,  Jr.,  of  Arizona. 

Charles  R.  Wilds,  of  Georgia. 

William  M.  Woessner,  of  Virginia. 

Charles  T.  York,  of  Maryland. 

Albert  L.  Zucca,  of  Florida. 

Foreign  Service  officers  of  class  2 : 

Alfonso  Arenales,  of  Texas. 

James  E.  Baker,  of  California. 

William  G.  Barraclough,  of  Pennsylvania. 

John  P.  Blane,  of  Alabama. 

Michael  P.  Boerner,  of  New  Jersey. 

John  Condayan,  of  Virginia. 

Goodwin  Cooke,  of  New  York. 

Wlllard  B.  Devlin,  of  Pennsylvania. 

Theodore  B.  Dobbs,  of  Virginia. 

William  L.  Dutton,  Jr.,  of  Iowa. 

William  J.  Dyess,  of  Alabama. 

James  M.  Ealum,  of  California. 

Joseph  O.  Eblan,  of  New  Hampshire. 

James  R.  Falzone.  of  California. 

James  P.  Farber,  of  Florida. 

Harvey  J.  Feldman,  of  Illinois. 

John  R.  Ferchak,  of  Virginia. 

Robert  L.  Flanegln.  of  Illinois. 

Alexander  S.  C.  Puller,  of  Connecticut. 

Russell  C.  Heater,  of  California. 

Martin  G.  Heflln,  of  Florida. 

Ashley  C.  Hewitt,  Jr.,  of  California. 

George  Borman  High,  of  Illinois. 

Alton  L.  Jenkens,  of  West  Virginia. 

Betty- Jane  Jones,  of  Wisconsin. 

Lowell  C.  Kllday,  of  Wisconsin. 

James  E.  Kiley,  of  California. 

Sheldon  Jack  Krys,  of  Maryland. 

Herbert  Levin,  of  Vermont. 

David  E.  LUeureux,  of  New  Hampshire. 

Samuel  Eldred  Lupo.  of  California. 

Stephen  R.  Lyne.  of  the  District  of  Co- 
lumbia. 

Richard  C.  Matheron,  of  Oallfomla. 

Wade  H.  B.  Matthews,  of  Texas. 

Charles  W,  McCaskUl.  of  Texas. 

Joseph  Meresman,  of  New  York. 

William  F.  Miller,  of  Massachusetts. 

John  D.  Negroponte,  of  New  York. 

Leonardo  Neher,  of  Illinois. 

Joseph  B.  Norbury,  Jr.,  of  Arkansas. 

Joseph  E.  O'Mahony,  of  Maryland. 

J.  Theodore  Papendorp,  of  New  Jersey. 

Edward  L.  Peck,  of  California. 

J.  WUUam  Piez.  of  Colorado. 

Larry  Q.  Piper,  of  Texas. 

Henry  Precht.  of  Georgia. 

Lawrence  R.  Raicht,  of  New  York. 

Gerald  A.  Rosen,  of  New  York. 

James  D.  Rosenthal,  of  California. 

John  Hall  Rouse.  Jr.,  of  Maryland. 

Lawrence  D.  Russell,  of  Florida. 

Frederick  H.  Sacksteder,  Jr.,  of  New  York. 

George  B.  Sherry,  of  the  Virgin  Islands. 

John  W.  Slmms,  of  Pennsylvania. 

R.  Peter  Splcer,  of  Ohio. 

James  Stromayer,  of  Illinois. 

Wayne  A.  Swedenburg.  of  Virginia. 

James  L.  Tull,  of  Iowa. 

Marten  H.  A,  van  Heuven,  of  Connecticut. 
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Richard  Noyes  Vlets,  of  Texas. 

James  R.  Wachob,  of  Maryland. 

Lannon  Walker,  of  Maryland. 

Frank  E.  Wallace,  of  Tennessee. 

Albert  W.  Whiting,  of  Texas. 

Albert  N.  WUIlams.  of  Michigan. 

Arthur  H.  Woodruff,  of  Florida. 

Warren  Zlnunermann.  of  Virginia. 

Foreign  Service  officers  of  class  2  and  Con- 
sular Officer  of  the  United  States  of  America: 

Harry  R.  Melone,  Jr..  of  New  York. 

Richard  B.  Owen,  of  Michigan. 

Woodward  Romlne,  of  Indiana. 

Foreign  Service  officers  of  class  3 : 

Francesco  J.  Albertl,  Jr.,  of  California. 

Dexter  Anderson,  of  New  Jersey. 

Richard  C.  Barkley,  of  Michigan. 

Frank  C.  Bennett,  Jr.,  of  California. 

Jack  R.  Blnns,  of  Washington. 

Robert  D.  Blackwlll,  of  Nevada. 

C.  Thomas  Bleha,  of  Michigan. 

Merwln  Carl  Blust,  of  the  District  of  Co- 
Ivimbla. 

Ctordon  S.  Brown,  of  the  District  of  Co- 
lumbia. 

Kenneth  L.  Brown,  of  California. 

Richard  C.  Brown,  of  New  Mexico. 

Thomas  R.  Buchanan,  of  Maryland. 

Pierce  K.  Bullen,  of  Florida. 

James  R.  Bullington,  of  Tennessee. 

Ann  P.  Campbell,  of  Connecticut. 

Martha  C.  Carbone,  of  Washington. 

Thomas  J.  Carolan,  Jr.,  of  Maryland. 

David  J.  Carpenter,  of  Maryland. 

Anne  L.  Carroll,  of  Idaho. 

Joseph  P.  Cheevers,  of  Kansas. 

William  P.  Clappln,  of  Virginia. 

Warren  Clark,  Jr.,  of  New  York. 

Harry  L.  Cobum,  of  New  York. 

Richard  E.  Combs,  Jr..  of  California. 

Elinor  G.  Constable,  of  New  York. 

Marlon  V.  Creekmore,  Jr.,  of  Tennessee. 

Thomas  E.  Cummlngs,  of  California. 

Carl  C.  Cundlff,  of  Nevada. 

Stephen  P.  Dawklns,  of  New  Jersey. 

Richard  S.  Dawson,  Jr.,  of  California. 

John  J.  Degan,  Jr.,  of  New  York. 

Richard  N.  Dertadlan,  of  California. 

Jerrold  Mark  Dion,  of  Washington. 

Richard  J.  Dols,  of  Florida. 

Michael  L.  Durkee,  of  New  York. 

Richard  A.  Dwyer,  of  Indiana. 

Reglna  Marie  Eltz,  of  Alabama. 

David  A.  Engel,  of  New  Jersey. 

Henry  A.  Engelbrecht,  Jr.,  of  Virginia. 

David  C.  Fields,  of  California. 

Ronald  D.  Flack,  of  Minnesota. 

Ludlow  Flower  ni,  of  the  District  of  Co- 
lumbia. 

Martin  C.  Forrester,  of  Maryland. 

Anthony  O.  Freeman,  of  New  Jersey. 

Charles  W.  Freeman,  Jr.,  of  Rhode  Island. 

Jay  P.  Freres,  of  Illinois. 

Roger  R.  Gamble,  of  New  Mexico. 

Coradlno  E.  Oattl.  of  Connecticut. 

Paul  John  Olasoe,  of  Ohio. 

Michael  H.  Goldman,  of  Maryland. 

Augustine  J.  Gorman,  of  Massachtisetts. 

Richard  C.  Graham,  of  Virginia. 

John  O.  Grimes,  of  Virginia. 

William  H.  Gussman.  of  New  York. 

Donald  Keith  Guthrie,  of  New  Mexico. 

Donald  F.  Hart,  of  Maryland. 

Douglas  James  Harwood.  of  Connecticut. 

James  D.  Hataway,  Jr.,  of  Georgia. 

Donald  D.  Haught,  of  California. 

John  H.  Hawes,  of  New  Jersey. 

Charles  Higginson,  of  Massachusetts. 

John  L.  Hlrsch,  of  New  York. 

Harry  D.  Hobbs,  of  Florida. 

Marvin  J.  Hoffenberg,  of  Maryland. 

Wallace  F.  Holbrook,  of  Massachusetts. 

David  C.  Holton,  of  Virginia. 

Richard  B.  Howard,  of  Florida. 

Prances  Dodd  Howell,  of  North  Carolina. 

Michael  P.  E.  Hoyt,  of  Indiana. 

James  P.  Hughes  III.  of  New  York. 

George  Merwln  Humphrey,  of  New  Jersey. 

Arnold  M.  Isaacs,  of  Illinois. 

Harriet  W.  Isom,  of  Virginia. 

Grafton  Harry  Jenkins,  of  the  District  of 
Columbia. 


Peter  B.  Johnson,  of  California. 

Andrew  R.  Kay,  Jr.,  of  Virginia. 

John  E.  Kelley,  of  Hawaii. 

Carolyn  E.  Kingsley,  of  Nebraska. 

Francis  M.  Klnnelly,  of  Maine. 

Harmon  E.  Klrby,  of  Ohio. 

Charles  J.  Konya,  of  Maryland. 

Kenneth  A.  Kurze.  of  Rhode  Island. 

James  S.  Landberg,  of  Washington. 

Vladimir  Lehovlch,  of  New  York. 

Melvyn  Levltsky,  of  Maryland. 

Hallock  R.  Lucius,  of  New  York. 

Hugh  Cooke  MacDougall,  of  New  York. 

Edward  M.  Malloy,  of  New  York. 

Gerald  Eugene  Manderscheld,  of  California. 

John  J.  Maresca,  of  Connecticut. 

James  A.  Mattson,  of  Minnesota. 

Howard  M.  McElroy,  of  New  York. 

George  A.  McFarland,  Jr.,  of  Texas. 

Donald  F.  Meyers,  of  Wisconsin. 

Thomas  F.  Mllllren,  of  Pennsylvania. 

Harlan  G.  Moen,  of  the  District  of  Co- 
lumbia. 

Gerald  Joseph  Monroe,  of  New  Mexico. 

Robert  B.  Morley,  of  New  Jersey. 

Byron  B.  Morton,  Jr.,  of  New  Jersey. 

Lillian  Peters  Mullin,  of  Illinois. 

George  Clay  Nettles,  of  Alabama. 

Jerrold  M.  North,  of  Ullnols. 

P.  Pierce  Olson,  of  Wyoming. 

Gerald  G.  Opilnger,  of  Pennsylvania. 

Allan  W.  Otto,  of  Illinois. 

Gus  P.  Peleuses,  of  Ohio. 

Robert  H.  Pelletreau,  Jr.,  of  Connecticut. 

Vernon  D.  Penner,  Jr.,  of  New  York. 

Gary  S.  Posz,  of  California. 

Arthur  L.  Price,  of  Tennessee. 

Frederick  D.  Purdy,  of  Pennsylvania. 

Reynold  A.  Rlemer,  of  California. 

Chandler  P.  Roland,  of  California. 

Alan  D.  Romberg,  of  Maryland. 

David  Rowe,  of  Maryland. 

Ernest  C.  Ruehle,  of  Mlssoxirl. 

Theodore  E.  Russell,  of  Maine. 

John  J.  St.  John,  of  Pennsylvania. 

Irving  L.  Sanders,  of  Washington. 

James  Sartorlus,  of  New  Jersey. 

Tereslta  C.  Schaffer,  of  New  York. 

Andrew  D.  Sens,  of  the  District  of  Colum- 
bia. 

Pierre  Shostal,  of  New  York. 

Lester  P.  Slezak,  of  Pennsylvania. 

Elaine  Diana  Smith,  of  Illinois. 

Robert  R.  Strand,  of  Ohio. 

Gordon  L.  Streeb,  of  Minnesota. 

Charles  T.  Sylvester,  of  Rhode  Island. 

Daniel  Taher,  of  New  Jersey. 

Carl  Taylor,  of  Vermont. 

Clyde  Donald  Taylor,  of  Maine. 

Francis  Hugh  Thomas,  of  Pennsylvania. 

John  B.  Tipton,  of  Illinois. 

George  A.  Trail  III,  of  Pennsylvania. 

Frederick  S.  Vaznaugh,  of  California. 

Sandra  Louise  Vogelgesang,  of  Ohio. 

Howard  K.  Walker,  of  Maryland. 

James  A.  Welner.  of  California. 

Martin  A.  Wenick,  of  New  Jersey. 

Herbert  E.  Wllgls,  Jr.,  of  Maryland. 

H.  L.  Dufour  Woolfley,  of  Louisiana. 

William  B.  Young,  of  New  Hampshire. 

Foreign  Service  officer  of  class  3  and  a 
Consular  Officer  of  the  United  States  of 
America : 

James  Francis  Shea,  of  Maryland. 

Foreign  Service  officers  of  class  4: 
Marc  Allen  Baas,  of  Michigan. 
F.  Brenne  Bachmann,  of  New  Jersey. 
Ward  Davis  Barmon,  of  New  York. 
Bruce  Anthony  Beardsley,  of  Nevada. 
Joseph  P.  Becella,  of  New  York. 
Robert  W.  Beckham,  of  Florida. 
Alan  H.  Bergstrom,  of  North  Dakota. 
J.  Richard  Bock,  of  Washington. 
David  L.  Boerlgter,  of  Michigan. 
James  F.  Brackman,  of  West  Virginia. 
Timothy  Michael  Carney,  of  Florida. 
Hervey  Parke  Clark,  Jr.,  of  California. 
Thomas  M.  Coony,  of  Connecticut. 
James  P.  Covey,  of  New  York. 
Charles  L.  Darls,  of  California. 
Rust  M.  Demlng,  of  the  District  of  Colum- 
bia. 


James  P.  Dodd,  of  Kentucky. 

Daniel  Linus  Dolan,  of  Pennsylvania. 

Charles  H.  Dudley,  of  Florida. 

Morton  R.  Dworken,  Jr„  of  Ohio. 

Wesley  W.  Egan,  Jr.,  of  North  Carolina. 

Dennis  Pinnerty,  of  New  Jersey. 

Galen  W.  Fox,  of  Hawaii. 

Leon  8.  Fuerth,  of  Florida. 

Edward  F.  Fuglt,  of  New  Jersey. 

Harold  W.  Gelsel,  of  Illinois. 

Jon  M.  Glbney,  of  New  York. 

Prank  Ralph  Gollno,  of  Pennsylvania. 

G.  Gene  Griffiths,  of  Tennessee. 

Manuel  R.  Guerra,  of  Texas. 

J.  Guy  Gw3mne,  of  Arkansas. 

George  H.  Haines  III,  of  Rhode  Island. 

Ovsatma  Harpootlan,  of  Rhode  Island. 

Roger  G.  Harrison,  of  California. 

Dennis  G.  Harter,  of  New  Jersey. 

W.  Donn  Heaney,  of  Maryland. 

Alan  Shaw  Hegburg,  of  Florida. 

Thomas  C.  Hubbard,  of  Alabama. 

J.  Alexander  Mannings  Jackson,  of  Penn- 
sylvania. 

Donald  L.  Jameson,  of  California. 

Jo  Ann  M.  Jenkins,  of  Virginia. 

Gregory  L.  Johnson,  of  Washington. 

Mark  Johnson,  of  Montana. 

Stephen  Tillman  Johnson,  of  California. 

Douglas  R.  Keene,  of  Massachusetts. 

John  H.  King,  of  New  Jersey. 

Douglas  S.  Kinney,  of  Florida. 

Donald  R.  Knight,  of  Iowa. 

Donald  Kreisberg,  of  New  York. 

Gilbert  D.  Kullck,  of  California. 

Joseph  Edward  Lake,  of  Texas. 

Douglas  Langan,  of  New  Jersey. 

David  Burton  Langhaug,  of  Michigan. 

Robert  M.  Maxim,  of  New  York. 

Rafael  L.  Marin,  of  New  York. 

Richard  A.  McCoy,  of  New  Jersey. 

Robert  Bruce  McMullen,  of  Illinois. 

Joseph  H.  Melrose,  Jr.,  of  Pennsylvania. 

Mary  Ann  Meysenburg,  of  Nebraska. 

David  Norman  Miller,  of  Nebraska. 

Murrow  B.  Morris,  of  Virginia. 

Robert  C.  Myers,  of  VlrglnU. 

James  P.  Nach,  of  New  York. 

SheUa-Kaye  O  Connell,  of  Massachusetts. 

Robert  E.  Park,  of  California. 

Wesley  H.  Parsons,  of  Arizona. 

B.  Lynn  Pascoe,  of  New  York. 

David  R.  Patterson,  of  Arkansas. 

Charles  E.  Pedontl,  of  Massachusetts. 

Anthony  Carson  Perkins,  of  the  District  of 
Columbia. 

Lee  M.  Peters,  of  Virginia. 

Donald  J.  Planty,  of  New  York. 

Mark  J.  Piatt,  of  Connecticut. 

Gene  R.  Preston,  of  California. 

James  J.  Reld,  of  Texas. 

Algirdas  J.  Rlmas.  of  Virginia. 

Lionel  A.  Rosenblatt,  of  Pennsylvania. 

Theodor  Rumme,  of  Massachusetts. 

Dorothy  M.  Sampas.  of  Maryland. 

James  T.  Schollaert,  of  Pennsylvania. 

William  F.  Schrage,  of  Illinois. 

Richard  T.  Scully,  of  Virginia. 

Edrlc  Sherman,  of  Wa.shington. 

Michael  M.  Sherman,  of  California. 

Samuel  Vlck  Smith,  of  Washington. 

E.  Michael  Southwlck,  of  California. 

Kenneth  A.  Stammerman.  of  Kentucky. 

David  H.  Stebblng,  of  the  District  of  Co- 
lumbia. 

William  W.  Struck,  of  Kentucky. 

Larry  C.  Thompson,  of  Oklahoma. 

Ward  C.  Thompson,  of  New  Hampshire. 

William  S.  Tllney,  of  California. 

Thomas  F.  Timberman,  of  Maryland. 

Tain  Pendleton  Tompkins,  of  California. 

Stanislaus  R.  P.  Valerga,  of  Texas. 

Phyllis  S.  F.  VUlegourelx-Rltaud.  of  Massa- 
chusetts. 
John  Way  Vincent,  of  Illinois. 

James  Donald  Walsh,  of  Pennsylvania. 

Prank  P.  Wardlaw.  of  Texas. 

Lovils  B.  Warren,  Jr.,  of  New  Jersey. 

Daniel  F.  Waterman,  of  New  York. 

Irving  A.  Williamson.  Jr.,  of  Missouri. 

Andrew  Jan  Winter,  of  New  York. 

Lacy  A.  Wright,  Jr.,  of  Illinois, 
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Donald  J.  Yellman,  of  Iowa. 

Foreign  Service  officers  of  class  5: 

David  Michael  Adamson,  of  New  York. 

Leslie  M.  Alexander,  of  New  York. 

Norman  Alexander,  Jr.,  of  Louisiana. 

Alan  Whittler  Barr,  of  California. 

Robyn  M.  Bishop,  of  Florida. 

James  E.  Blanford,  of  Wyoming. 

Robert  A.  Bradtke,  of  Pennsylvania. 

Ralph  Lynn  Bralbantl,  of  North  Carolina. 

Kevin  C.  Brennan,  of  California. 

Donald  S.  Bryfogle,  of  Virginia. 

Ralph  M.  Buck,  of  Florida. 

Roger  E.  Burgess,  Jr.,  of  Nevada. 

David  L.  Cardwell,  of  Pennsylvania. 

Frederick  R.  Cook,  of  Illinois. 

Brian  Dean  Curran,  of  the  District  of 
Columbia. 

Charles  Oilman  Currier,  of  New  York. 

Karl  Imants  Danga,  of  New  York. 

Gary  D.  DeVlght,  of  HawaU. 

George  Anthony  Dies  III,  of  New  York. 

Richard  M.  Dotson,  of  Michigan. 

Michael  J.  Duffy,  of  Massachusetts. 

H.  Roy  Eldem,  of  Illinois. 

Michael  F.  Gallagher,  of  Pennsylvania. 

Daniel  C.  Gamber,  of  Florida. 

John  Michael  Garner,  of  Texas. 

Robert  Llndsey  Glass,  of  Massachusetts. 

Russell  Frost  Graham,  of  Connecticut. 

Bruce  N.  Gray,  of  California. 

Andrew  Grossman,  of  New  York. 

Eileen  M.  Heaphy.  of  Connecticut. 

Janet  L.  M.  Henneke,  of  Texas. 

Michael  J.  Hogan,  of  Utah. 

Thomas  L.  HoUaday,  of  Arizona. 

William  J.  Hudson,  of  California. 

Rodney  L.  Huff,  of  Maryland. 

Marie  T.  Huhtala,  of  California. 

Sandra  Nelson  Humphrey,  of  New  Jersey. 

Ferris  Richard  Jameson,  of  Ohio. 

Gilbert  Matthew  Johnson,  of  Michigan. 

Judith  R.  Kaufmann,  of  New  Mexico. 

Patrick  Francis  Kennedy,  of  Illinois. 

Ronald  K.  Klrkpatrlck,  of  Wisconsin. 

Robert  J.  Kott.  of  New  York. 

William  Karl  Krauss,  of  New  Jersey. 

Albert  D.  Krehblel,  of  Hawaii. 

James  A.  Larocco,  of  Illinois. 

Alan  P.  Larson,  of  Iowa. 

Frederic  William  Maerkle  HI,  of  California. 

Luciano  Manglafico,  of  Connecticut. 

Dana  M.  Marshall,  of  New  York. 

Joseph  Neal  McBride.  of  Massachusetts. 

Paul  M.  McGonagle,  of  Virginia. 

John  P.  McGuinness,  of  Ohio. 

Douglas  B.  McNeal,  of  New  York. 

Michael  W.  Michalak,  of  Ohio. 

Robert  A.  Millspaugh,  of  New  York. 

John  Scott  Monler,  of  Illinois. 

Russell  E.  Morrow,  of  Texas. 

Paul  T.  Murphy,  of  Connecticut. 

Mark  Robert  Parrls,  of  Virginia. 

David  Pf otenhauer,  of  Iowa. 

John  A.  Polansky,  Jr.,  of  Texas. 

David  C.  Pugh,  of  Florida. 

John  R.  Ratlgan,  of  Virginia. 

Thomas  Lee  Robinson,  of  Michigan. 

John  P.  Scott,  of  Iowa. 

Jeffrey  R.  Slegel,  of  New  Jersey. 

Karl  H.  Sprlck,  of  California. 

Bruce  D.  Strathearn.  of  Wisconsin. 

Richard  J.  Tlerney,  of  Massachvisetts. 

Eric  D.  Tunis,  of  California. 

Helen  Welnland,  of  the  District  of 
Columbia. 

Dean  L.  Welty,  of  Indiana. 

James  D.  Whitten,  of  California. 

Dan  A.  Wilson,  of  Texas. 

Walter  James  Woolwine,  of  West  Virginia. 

Gerald  A.  Wunsch,  of  Indiana. 

Foreign  Service  officers  of  class  6: 

Jeffrey  A.  Bader,  of  Florida. 

Robert  A.  Benzlnger,  of  Arizona. 

Thomas  V.  Blddlck,  of  California. 

James  D.  Bindenagel.  of  Illinois. 

John  William  Blaney.  or  Virginia. 

Steven  Robert  Buckler,  of  Michigan. 

Harold  Tony  Angelea  Burgess,  of  Connec- 
ticut. 

Shaun  M.  Byrnes,  of  Indiana. 

John  Campbell,  of  Virginia. 

James  J.  Carragher,  of  California. 


Wendy  Chamberlln.  of  Illinois. 

Carolyn  S.  Christian,  of  California. 

Gary  W.  Christian,  of  Missouri. 

Laura  A.  Clerlcl,  of  South  Carolina. 

Oscar  Wlllard  Clyatt,  Jr.,  of  Florida. 

Frederick  Bishop  Cook,  of  Florida. 

Jerry  V.  Cook,  of  Texas. 

Caryl  M.  Courtney,  of  West  Virginia. 

Robert  B.  Courtney,  of  West  Virginia. 

Howard  Caldwell  Davis,  of  Oklahoma. 

John  R.  Dawson,  of  Michigan. 

Georgia  J.  DeBell,  of  California. 

Lynwood  M.  Dent,  Jr.,  of  Virginia. 

James  R.  Doyle,  of  Massachusetts. 

Timothy  John  Dunn,  of  California. 

Peter  D.  Elcher,  of  Connecticut. 

Stephen  E.  Elsenbraun,  of  Florida. 

Robert  W.  Fltts,  of  New  Hampshire. 

George  Ernest  Hamilton,  of  Texas. 

James  D.  Hansen,  of  New  Mexico. 

Stephen  Michael  Harner,  of  California. 

Timothy  P.  Hauser,  of  Illinois. 

Kenneth  Richard  Hedstrom,  of  California. 

Donna  Jean  Hrlnak,  of  Pennsylvania. 

Nancy  Hudson,  of  Texas. 

Paul  P.  Hurley,  of  Massachusetts. 

Charles  Kartman,  of  the  District  of  Co- 
lumbia. 

Charles  F.  Kell,  of  Texas. 

Susan  M.  Kllng,  of  New  York. 

Michael  Klosson,  of  Maryland. 

Margaret  Teresa  Kromhout,  of  Minnesota. 

Joseph  A.  Llmprecht,  of  California. 

Michael  W.  Marine,  of  Connecticut. 

Dlanne  E.  Iilarkowitz,  of  Pennsylvania. 

Linda  M.  Mathews,  of  California. 

Edmond  Anthony  McOUl,  Jr.,  of  Pennsyl- 
vania. 

Edward  McKeon,  of  the  District  of  Co- 
lumbia. 

Margaret  K.  McMllllon,  of  Pennsylvania. 

Thomas  W.  Mears,  Jr.,  of  Maryland. 

Clifford  W.  Mecklenburg,  of  Ohio. 

William  F.  Menold,  Jr.,  of  Minnesota. 

Dennis  A.  Mlchaud,  of  the  District  of  Co- 
lumbia. 

Barbara  R.  Miller,  of  New  York. 

Jeffrey  V.  S.  MlUlngton,  of  New  Jersey. 

Mark  C.  Mlnton,  of  Indiana. 

Christine  Shelly  Monroe,  of  Kentucky. 

William  A.  MuUer,  of  Michigan. 

John  Malcolm  Ordway,  of  California. 

Douglas  E.  Paradls,  of  New  York. 

Charles  N.  Patterson,  Jr.,  of  Texas. 

John  J.  Pavonl,  Jr.,  of  Connecticut. 

Mary  Ann  Peters,  of  Florida. 

Robert  A.  Proctor,  of  California. 

Angel  M.  Rabasa,  of  Florida. 

Brenda  Therese  Saunders,  of  Ohio. 

Nancie  Anne  Schalk,  of  Vlrglna. 

Peter  G.  Schoettle,  of  California. 

James  P.  Schumaker,  of  California. 

Denlse  A.  Sllber,  of  New  York. 

Robert  P.  Simmons,  Jr.,  of  New  York. 

Anthony  Spakauskas,  of  Virginia. 

John  C.  Spiegel,  of  Illinois. 

Yvonne  Prances  Thayer,  of  California. 

James  E.  Tobln,  of  Iowa. 

Daniel  A.  Vernon,  of  Alabama. 

John  W.  Vessey  III,  of  Virginia. 

Marc  M.  Wall,  of  Virginia. 

Richard  H.  Wallen,  of  Colorado. 

Earl  A.  Wayne,  of  California. 

Wayne  Edward  White,  of  Pennsylvania. 

Thomas  Kenneth  Wukitsch,  of  Illinois. 

Foreign  Service  officers  of  class  7: 

Deborah  Anne  Bolton,  of  Pennsylvania. 

John  Patrick  Caulfleld,  Jr.,  of  New  Jersey. 

William  J.  Duffy,  of  Michigan. 

Mark  Craig  Eaton,  of  South  Dakota. 

Carolyn  H.  Ervin,  of  California. 

Gerald  Michael  Feierstein.  of  Pennsylvania. 

Gregory  T.  Frost,  of  Iowa. 

Thomas  Patrick  Furey,  Jr..  of  Oregon. 

Susan  Angela  Haggerty,  of  Virginia. 

Wendy  Marie  Hansen,  of  New  Mexico. 

John  W.  Helm,  of  Tennessee. 

Richard  Charles  Hermann,  of  Iowa. 

David  T.  Hopper,  of  New  Jersey. 

Allan  G.  Jury,  of  Missoiu-1. 

Edward  T.  Kelsch,  of  Kentucky. 

Gregory  B.  Kenny,  of  New  York. 


Thomas  A.  Lynch,  Jr.,  of  Maryland. 

Linda  Mcintosh,  of  the  District  of  Colum- 
bia. 

David  Alan  Nail,  of  Georgia. 

John  Jacob  Norris,  Jr.,  of  Virginia. 

John  F.  Noss,  of  Alaska. 

Robert  G.  Palva,  of  Connecticut. 

James  A.  Pierce,  of  the  District  of  Colum> 
bla. 

Kathryn  Dee  Robinson,  of  Tennessee. 

Clayton  F.  Ruebensaal,  Jr.,  of  Maryland. 

Timothy  M.  Savage,  of  Iowa. 

Terry  R.  Snell,  of  Washington. 

Raymond  R.  Snider,  of  California. 

Adrienne  M.  Stefan,  of  Florida. 

Donald  K.  Steinberg,  of  California. 

Curtis  M.  Stewart,  of  Colorado. 

Theodore  R.  Tench,  of  Florida. 

In  the  Diplomatic  and  Foreign  Service 

The  following-named  Foreign  Service  in- 
formation officers  for  promotion  In  the  For- 
eign Service  to  the  classes  indicated: 

Foreign  Service  information  officers  of 
class  1: 

David  G.  Brlggs,  of  Rhode  Island. 

Richard  H.  Curtlss,  of  California. 

Richard  M.  Key,  of  New  York. 

Bernard  J.  Lavln.  of  Hawaii. 

Joann  Lewlnsohn,  of  Olclahoma. 

Morton  S.  Smith,  of  Maryland. 

Foreign  Service  Information  officers  of 
class  2: 

Roburt  Andre  Dumas,  of  Pennsylvania. 

Edward  J.  Flndlay,  of  Minnesota. 

Ben  P.  Fordney,  of  Virginia. 

Howard  W.  Hardy.  Jr..  of  New  Jersey. 

Harry  H.  Kendall,  of  Louisiana. 

Kenneth  D.  Koch,  of  Michigan. 

Michael  A.  Krlstula.  of  Virginia. 

Arthur  Winston  Lewis,  of  Vermont. 

Leslie  M.  Usle,  of  West  Virginia. 

Herwald  H.  Morton,  of  Illinois. 

Flemmlng  E.  Nyrop,  of  Virginia. 

Eugene  Frederick  Qulnn,  of  Connecticut. 

G.  Michael  Razi.  of  Maine. 

Dorothy  Robins-Mowry,  of  the  District  of 
Columbia. 

Foreign  Service  information  officers  of 
class  3 : 

Gilbert  H.  Callaway,  of  Arkansas. 

Michael  P.  Canning,  of  North  Dakota. 

Diiane  C.  Davidson,  of  Colorado. 

William  J.  Dleterlch.  of  Ohio. 

William  H.  Durham,  of  Virginia. 
-  Mary  E.  Gawronski.  of  the  District  of  Co- 
lumbia. 

Alan  L.  Gilbert,  of  Ohio. 

Francis  D.  G6mez,  of  Washington. 

Ro)>ert  R.  Gosende,  of  Massachusetts. 

S«ly  M.  Grooms,  of  Illinois. 

William  E.  Jones,  of  Ohio 

Howard  A.  Lane,  of  Illinois. 

Frederick  Grlswold  Mason.  Jr..  of  Florida. 

H.  James  Menard,  of  California. 

James  L.  Meyer,  of  California. 

Dell  F.  Pendergrast,  of  Virginia. 

Harold  F.  Radday,  of  California. 

Carl  D.  Schultz  HI.  of  the  District  of  Co- 
lumbia. 

Donald  F.  Sheehan.  of  New  York. 

Christopher  Snow,  of  Utah. 

Louis  M.  Steed,  of  Virginia. 

William  Stephens,  Jr.,  of  Pennsylvania. 

Elton  Stepherson,  Jr.,  of  California. 

Foreign  Service  Information  officers  of 
class  4: 

Barbara  Joan  Allen,  of  Missouri. 

John  L.  G.  Archibald,  of  Virginia. 

Brian  E.  Carlson,  of  Virginia. 

Csaba  T.  Chlkes.  of  New  Hampshire. 

Harriet  L.  Elam.  of  Mas-sachusetts. 

James  W.  Plndley,  of  West  Virginia. 

David  F.  Fitzgerald,  of  Massachusetts. 

C.  Roy  Fleming.  Jr.,  of  Tennessee. 

William  Henry  Graves,  of  California. 

Philip  C.  Harley.  of  North  Carolina. 

Bernard  M.  Hensgen,  of  Virginia. 

Patrick  Tadashl  Hodal,  of  Washington. 

Gerald  E.  Huchel,  of  Illinois. 

Edward  S.  Ifshin.  of  Florida. 

William  P.  Kiebl,  of  Pennsylvania. 

David  H.  lAmbert,  of  California. 


m 


CONGRESSIONAL  RECORD  —  SENATE 


January  10,  1977 


Ray  V.  McOunigle,  Jr.,  of  Pennsylvania. 

Robert  D.  Miller,  of  Pennaylvania. 

Jane  Prlndevllle  Newman,  of  Maryland. 

Eugene  A.  Nojek,  of  Illinois. 

Marjorle  Ann  Ransom,  of  the  I>lstrlct  of 
Columbia. 

Stanley  N.  Scbrager,  of  Illinois. 

Jack  A.  Sears,  of  South  Dakota. 

Robert  K.  Thomas,  of  Washington. 

John  C.  Thomson,  of  Oallfomla. 

David  P.  Wagner,  of  Florida. 

Leonardo  M.  Williams,  of  Mlnneeota. 

Foreign  Service  Information  officers  of  class 
6: 

David  L.  Arnett,  of  Louisiana. 

Sheridan  W.  Bell  m,  of  Pennsylvania. 

Donna  Millions  Culpepper,  of  Washington. 

Mark  A.  Qlago,  of  Vlr^la. 

J.  Daniel  Howard,  of  Tennessee. 

Alan  M.  King,  of  Tenneasee. 

Patricia  H.  Kushlls,  of  Oallfomla. 

Virginia  M.  L.  Loo,  of  HawaU. 

Diana  Moxhay,  of  New  York. 

Lezetta  J.  Moyer,  of  Massachusetts. 

Stephan  Strain,  of  New  York. 

Foreign  Service  Information  officers  of  class 
6: 

Kenneth  R.  Audrou^,  of  Massachusetts. 

Ellen  S.  Berelson,  of  New  York. 

Rose  Susan  Bersteln,  of  Rhode  Island. 

William  D.  Cavness,  Jr.,  of  Oeorgia. 

Patrick  J.  Corcoran,  of  New  York. 

Mary  Lou  Edmondson,  of  Colorado. 

Francis  K.  OlUlland,  of  Virginia. 

John  Davis  Hamlll,  of  Ohio. 

Uoyd  W.  Neighbors,  Jr.,  of  Texas. 

J.  Brooks  Spector,  of  Maryland. 

Joseph  Dean  Straubhaar,  of  California. 

John  Walsh,  of  New  Jersey. 

Douglas  B.  Wilson,  of  Arizona. 

Foreign  Service  information  officers  of  class 
7: 

Morgan  Llddlck,  of  Washington. 

Jane  Daniel  Wilson,  of  Arizona. 
In  the  Army 

The  following-named  officer  to  be  placed  on 
the  retired  list  In  grade  Indicated  under  the 
provisions  of  title  10,  United  States  Code, 
section  3962 : 

To  be  general 

Oen.  John  R.  Deane,  Jr.,  XXX-XX-XXXX,  Army 
of  the  United  States  (major  general,  U.S. 
Army). 

In  the  Navy 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates)  to  be  per- 
manent ensigns  In  the  line  and  staff  corps 
of  the  Navy,  subject  to  the  qualifications 
therefore  as  provided  by  law ; 
Jimmy  L.  Aaron  John  T.  Bader 

Michael  D.  Adams         Dennis  R.  Baer 
Franklin  M.  Adelman    Phiilp  W.  Bagwell 
Tony  M.  Bailey 
Richard  S.  Bakalar 
Dwight  E.  Baker 
James  M.  Baker 
Terrance  L.  Baker 
John  L.  Ball 


Mark  K.  Adrlck 

Jeffrey  E.  Aggas 

DaxUel  T.  Aide 

Oary  O.  AJemian 

Thomas  M.  Algeo 

Bert  R.  Algood 

Frederick  D.  Allard,  Jr.Richard  J.  Ball,  Jr. 


Douglas  J.  Allen 
Gregory  J.  Allen 
Maxwell  Allen 
Jerry  B.  Alverson 
Edward  A.  Anderson 
Michael  E.  Anderson 
Nicholas  A.  Anderson 
Phillip  D.  Anderson 
Steven  W.  Anderson 
Gene  J.  Andreoletti 
Thomas  L.  Andrews 

III 
William  R.  Arguello 


Mark  W.  Balmert 
Denlse  M.  Bangbart 
George  Baranchulk 
Edward  M.  Barber 
Timothy  W.  Bardell 
John  F.  Baretlch 
James  E.  Barnes 
Steven  B,  Barnes 
Robert  D,  Baron 
Steven  A.  Barton 
Wesley  A.  Barton 
John  E.  Batten  IV 
Douglas  O.  Beck 


Edward  D.  Armbruster  Jeffrey  A.  Beckman 
Ernest  C.  Armond,  Jr.  Michael  I.  Beckner 
Alfred  E.  Artho  Theodore  W.  Beldler 

Daniel  Q.  Aucremanne Gregory  R.  Bell 
Craig  K.  Austad  Melvin  Bell 

Alan  J.  Avera  Robert  B.  Bell 

Kimball  C.  Ayers  Willie  J.  Bell  HI 

Helen  J.  Bach  Allan  J.  Bellaclcco 


George  E.  Bennett 
John  S.  Bennett 
Vincent  J.  Bennett 
WlUlam  W.  Bennett 
Charles  E.  Bentsen 
Julia  J.  Bentzinger 
Gustave  L.  Berg  III 
Charles  R.  Bernstein 
Russell  S.  Beyer 
Donel  S.  Blanch! 
Timothy  F.  Biggins 
George  R.  Bilowus 
Thomas  J.  Bily 
David  W.  Birt 
David  N.  Size  III 
Gerald  K.  Blaine 
Thomas  H.  Blake 
David  H.  Blalock 
Samuel  E.  Bland 
Fred  W.  Blower 
Mark  D.  Blue 
Brian  J.  Bogart 
Robert  A. 

Bogdanowicz 
John  R.  Bolton 
Thomas  J.  Bonanno 
Michael  J.  Borza 
Richard  S.  Botkin 
Randall  K.  Bowen 
Samuel  L.  Bowers 
Robert  K.  Bowser 
Austin  W.  Boyd,  Jr. 
David  O.  Boyd 
Kenneth  P.  Boyette 
Frederick  P. 

Brack ett,  Jr. 
George  M.  Bradley 
John  C.  Brandt  III 
Robert  C.  Brantley, 

Jr. 
William  D.  Brauer 
Arthur  C.  Braun 
Michael  J.  Brenner 
Charles  L.  Brescia 
James  R.  Brewer 
Benjamin  Brown 
Martin  J.  Brown 
Matthew  L.  Brown 
Terry  L.  Brown 
Tlmmy  J.  Brown 
William  G.  Brown 
Barney  A.  Brumley 
David  P.  Bruni 
Peter  S.  Brunstetter 
William  R.  Bucher 
Thomas  M. 

Buckingham 
Albert  L.  Buckner 
Terry  B.  Buczkowski 
Gregory  J.  Budweg 
Richard  W.  Bump 
Mark  K.  Bunker 
•Coningsby  E. 

Burdon,  Jr. 
Kevin  R.  Burke 
Stanley  H.  Burney 
Phllbert  A.  Burrell 
Larry  D.  BurrlU 
Richard  B. 

Btirroughs  III 
Richard  A.  Caddell 
WUliam  R.  Cady 
Gary  W.  Caille 
David  G.  Campbell 
David  R'.  Campbell 
David  W.  Campbell 
Kenneth  W. 

Campbell 
Dana  L.  Canter 
Thomas  A.  Cantlllo 

III 
Jack  M.  Capella 
John  M.  Caram 
Kendell  L.  Card 
Eric  W.  Carlson 
George  K.  Carnes, 

Jr. 
John  J.  Carroll,  Jr. 
William  K.  Carver 
John  J.  Cenney,  Jr. 
Patrick  M.  Centolanzl 
Richard  E.  Chamblee 
James  R.  Cheever 


Lionel  L.  Cherl,  Jr. 
Mark  E.  Cbeston 
Anthony  H.  Chlf  ari 
Robert  L.  Church 
Randall  C.  Cieslak 
Raymond  E.  Claflln 

in 

Bradford  K.  Clark 
Colin  D.  Claus 
Mark  S.  Clay 
Bruce  W.  Cllngan 
Stephen  E.  Cllnko. 

Jr. 
Michael  J.  Clow 
Bobby  L.  Coakley 
Scott  A.  Cochrane 
Michael  P.  Cogswell 
Gregory  L.  Colchln 
James  P.  Cole  ni 
Charles  J.  Coleman 
Charles  Coleman.  Jr. 
Joseph  M.  Collett 
Roosevelt  Collier,  Jr. 
Michael  H.  Conway 
Gary  G.  Connelly 
Stephen  L.  Connors 
Daniel  M.  Corpman 
Bruce  A.  Cotton 
Darryl  R.  Cox 
Arthur  J.  Coyle,  Jr. 
Jeffrey  B.  Crane 
Joseph  F.  Craven,  Jr. 
Paul  B.  Cravens 
Lawrence  L. 

Crawford,  Jr. 
Robert  J.  Crossan 
Ronald  A.  Crowell 
Kevin  L.  Coxen 
Matthew  D. 

Culbertson 
Robert  L.  Cullinan 
Brian  J.  Curran 
WilUam  S.  Currle 
James  M.  Curry 
Daniel  E.  Cushlng 
David  W.  Cuttlno  III 
Ronald  L.  Cypert 
Peter  H.  Daly 
John  W.  Daniels 
Richard  W. 

Darlington 
John  A.  Darnell 
John  K.  Damrora 
Mark  W.  Davldoski 
Daniel  E.  Davidson 
Mark  E.  Davidson 
Clint  A.  Etevis 
George  D.  Davis  III 
Richard  M.  Davis,  Jr. 
Robert  E.  Davis 
Joseph  A.  Day 
Linda  M.  Day 
Harry  A.  Deamer 
Fred  A.  Debold 
Peter  F.  Delia  Vedova 
Ronald  N.  Delpapa 
Edward  J.  Demartlni, 

Jr. 
Brian  S.  Devitt 
William  E.  Dewes 
William  A.  Dlckup 
Marlln  G.  Diller 
Donald  R.  Ditko 
John  S.  Dittmeler 
Joseph  A.  Dlvito 
George  B.  Dom 
Scott  L.  Donaldson 
Bernle  G.  Donathan 
Thomas  P.  Donnelly 
Thomas  H.  Dooling 
David  P.  Dorfman 
David  S.  Douglas 
Daniel  L.  Downey 
Terrence  M.  Doyle 
John  F.  Dragovits 
Jason  A.  Drake 
Mark  M.  Drake 
Lawrence  J.  Dreher 
Richard  B.  Dreecher 
Patrick  G.  Drlscoll 
Winslow  K.  Duff 
Thomas  H.  Duhn 
James  D.  Dunn 


Jr 


Richard  J.  Dunseith 
Thomas  A.  Dupree 
Peter  J.  Durand 
Gary  B.  Dye 
Charles  R.  Ebersole 
John  H.  Edmunds 
Steven  Z.  Elblnger 
John  M.  Elliott 
Michael  P.  Elmer 
Robert  E.  Elmore 
Martin  R.  Elsken 
WlUlam  M.  Elvey 
Ralph  U.  Elwell 
Michael  R.  Ely 
Mark  M.  Emery 
William  C.  Emrlck 
George  P.  Emsurak 
Craig  R.  Enos 
Barry  C.  Erb 
David  E.  Erlckson 
Dennis  D.  Erot 
WUllam  D.  Escue 
Richard  T.  Estes 
Richard  E.  Evans 
Richard  T.  Evans 
Robert  E.  Faria 
Jay  C.  Farrar 
Richard  J.  Feauto,  Jr. 
Martin  J.  Fenelon  ni 
Christopher  O.  Fennig 
Douglas  H.  Ferguson 
Edwin  E.  Fielder,  Jr. 
Daniel  H.  Fisher 
Daniel  T.  Fitzgerald 
Marc  A.  Fleming 
Daniel  H.  Flom 
David  S.  Floyd 
Duncan  K.  Fobes 
David  J.  Fontaine 
Mark  S.  Pontes 
Bruce  H.  Ford 
Robert  L.  Ford 
Gregory  W.  Forgala 
Thomas  R.  Fornof 
Philip  T.  Forsling,  Jr. 
Robert  D.  Frank 
Jack  E.  Frazler 
Boyd  M.  Freeborough 
Robert  J.  Freeburn,  Jr 
David  W.  Freeman 
Richard  C.  Freeman 
Anthony  A.  Frlas 
Dominique  F.  Frizzell 
Peter  J.  Frothlngham 
Barry  A.  Fulwller 
Daniel  R.  Galindau 
Christopher  J.  Galla- 
gher 
Albert  J.  Gallardo,  Jr. 
James  R.  Gallman  in 
Neal  D.  Galloway 
Donna  A.  Ganzer 
Albert  Garcia  III 
John  E.  Gardner 
Richard  Gartmayer 
Steven  P.  Oasktn 
Peter  P.  Oaughan 
Daniel  E.  Gear 
Jeffrey  L.  Gembler 
Joseph  T.  Gengo 
James  M.  George 
Roscoe  D.  George  III 
Paul  S.  Gerard 
Mark  K.  Gerfln 
Douglas  M.  Gerstner 
Anthony  W.  Giles 
Jeffrey  R.  Olnnow 
Igor  M.  Gladstone,  Jr. 
Klmberly  S.  Glasgow 
Howard  E.  Glassman 
Joe  M.  Qleason 
Robert  A.  Olenn 
Robert  M.  Qlldden  III 
Greg  J.  Goeks 
Thomas  M.  Gold 
Timothy  A.  Golden 
Richard  A.  Goldsmith 
Keith  B.  Good 
Robert  W.  Goranson 
John  B.  Gore 


Paul  A.  Gottschalk 
Richard  P.  Goward,  Jr. 
Joseph  K.  Graff 
Andrew  J.  Graham 
William  M.  Graham 
Philip  W.  Grandfield 
Klmberly  J.  Grant 
Thomas  R.  Grant 
Frank  R.  Grasso 
Cary  S.  Graus 
Harry  A.  Gravely 
Ray  H.  Gray  lU 
Tony  A.  Grayson 
Richard  E.  Green 
Scott  W.  Green 
Michael  J.  Green 
Carter  M.  Greenwood 
Olvlce  L.  Greenwood 
James  H.  Oreunke 
Thomas  A.  Orieger 
Michael  F.  Oromek 
Carleton  R.  Grose 
Robert  W.  Grose 
Randall  T.  Grossman 
Raymond  L.  Gruben 
James  K.  Oruetzner 
William  T.  Gulce 
William  J.  Ounderman 
Gary  W.  Gunther 
Caron  J.  Hackbart 
Frederick  H.   Hagrecn 

III 
Charles  W.  Hallford 
David  D.  Hallock 
Donald  K.  Hamanu 
Richard  F.  Haney 
Philip  H.  Hannlgan 
Carl  B  Hansen 
Raymond  N.  Hansen 
Robert  M.  Hansen 
William  F.  Harbison 
Michael  C.  Hardcastle 
Charles  R.  Harman 
Craig  F.  Harris 
Thomas  P.  Harrison 
Dwight  D.  Hart 
Darren  R.  Hartslg 
Gregory  H.  Hartung 
Todd  N.  Hathaway 
Tlmonthy  X.  Hauck 
Larry  W.  Hauth 
Robert  W.  Harklns 
♦Frank  M.  Hawley 
John  S.  Hawley 
Clayton  C.  Hayden 
David  M.  Hayden 
David  P.  Hayes 
Stuart  A.  Hayes 
Richard  D.  Hayes  HI 
Christopher  S.  Haynes 
Edvrln  A.  Haynes 
Brian  F.  Heagney 
Richard  W.  Heathcote 
Dirk  P.  Hebert 
Scott  D.  Hendrlck 
Thomas  H.  Henkle  HI 
Jerrell  C.  Henley 
Leon  M.  Henry 
Terry  L.  Henry 
Edward  N.  Herlng 
Leendert  R.  Herlng 
John  C.  Herman 
Dennis  M.  Herrlck 
Douglas  J.  Hess 
Charles  L.  Hewell 
Larry  R.  Hey  en 
Thomas  R.  Hlckey 
Michael  W. 

Hlckinbotham 
Keith  G.  HlghflU 
Kenneth  L.  Hlleman 
Robert  W.  Hill 
WUllam  J.  Hill 
Ltmis  H.  mebiczkl 
Edward  Hoeffner 
James  D.  Hoffman,  Jr. 
Mark  A.  Hoffman 
Theodore  J.  Hoffman 
Donald  B.  Hoffman 
Patrick  G.  Hogan 
David  W.  Holland 
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Ernest  M. 

Hollingsworth 
Robert  M.  HoUoway 
Paul  E.  Honeycutt 
Robin  Hooton 
Paul  M.  Hornback 
James  C.  Hosklns 
Leslie  E.  Hosmer 
Jeffrey  R.  Hosner 
Robert  J.  Houser 
Michael  R.  Howard 
Michael  L.  Hoyt 
Glenn  S.  Huang 
Russell  J.  Huber 
David  J.  Hudacek 
Robert  K.  Hudgens 
Richard  H.  Huebner 
Alan  L.  Huerth 
Richard  J 
Andrew  D 


Keith  F.  Koon 
Robert  E.  Kornman 
Albert  Koscal,  Jr. 
Stephen  S.  Koscielny 
Jerome  H.  Kostro 
Randal  R.  Kot 
Robert  T.  Kraemer,  Jr. 
Bruce  R.  Krakau 
Charles  E.  Kreidlnger 
John  M.  Krekeler 
Karl  J.  R.  Kristiansen 
Prank  K.  Kruse 
Richard  C.  Kryslak 
Richard  K.  Kurrus 
Steven  J.  Kurth 
Thomas  A.  Kush 
Merlin  W.  Ladner 
Lawrence  B.  Lane 

Huetteman  Bradley  N.  Lanzer 

Huff  John  F.  Laskl 


Richard  J.  Humenuck  Jerry  L.  Laughrun 
Robert  P.  Humphrey     Courtland  R.  Lavallee, 
Ronald  D.  Hungerford  Robert  S.  Lawrence 


•Appointment  sent  out  Ad  Interim  (dur- 
ing the  recess  of  the  Senate) . 


Jonn  J.  Hurley.  Jr. 
Alan  P.  Hynes 
James  W.  Ingraham 
John  E.  Jackson  III 
Robert  F.  Jackson 
Thomas  L.  Jacobs 
John  R.  Jacobson 
Gary  S.  James 
John  S.  Janisch 
John  E.  Jaynes 
James  D.  Jeffrey 
Jay  R.  Jennings  II 
John  D.  Jensen 
Thor  K.  Jensen 
Richard  O.  Jesup 
Manuel  J.  Joaquin 
Arvin  W.  Johnsen 
David  L.  Johnson 
Mark  A.  Johnson 
Michael  B.  Johnson 
Paul  A.  Johnson 
Philip  N.  Johnson 
Robert  G.  Johnson 
Stephen  E.  Johnson 
Bruce  H.  Jones 
Griffith  G.  Jones 
Henry  B.  Jones  HI 
Jennifer  L.  Jones 
Leon  W.  Jones 
Robert  A.  Jones 
Carl  W.  Jordan 
Joyce  L.  Jordan 
Jeffrey  M.  Jupena 


James  T.  Laws 
Joseph  M.  Lawson,  Jr. 
Charles  A.  Layne 
Robert  J.  Lemyre 
Robert  L.  Lence 
Vi^'lan  L.  Leonard 
Scott  P.  Letelller 
Alan  O.  Lewis 
Dale  A.  Lewis 
David  G.  Lewis 
Thomas  P.  LhuUller 
David  L.  Lleberman 

in 

Sircedrlck  L.  W. 
Llggens 
Jr.  Andrew  W.  Llndahl 
Carl  R.  Llndmark 
Joseph  K.  Llpton 
Jeffrey  J.  List 
Alan  C.  Littlejohn 
Richard  D.  Llewellyn 
W^Ullam  V.  Lloyd  m 
Lawrence  Lollar 
Paul  S.  Lozano 
Robert  N.  Luce 
Eric  W.  L\ind 
Joseph  M.  Lynch  III 
Gregory  A.  Lyons 
John  N.  McCarthy 
John  L.  McClalne 
Patrick  T.  McCurry 
Robert  M.  McDonnel 
Robert  S.  McEwen 


Christopher  Kaczmare Brent JD.McOee 
Carl  Kalota 
Stephen  R.  Kasputis 
David  M.  Kasun 
Michael  A.  Kaufman 
Gary  J.  Kell 
Stephen  W.  Keith 
Richard  P.  Kelly 
Brian  R.  Kelm 
Brian  A.  Kelmar 
Michael  J.  Kempf 
David  L.  Kennedy 
Peter  C.  Kennedv 
Patrick  J.  Kerlns 
Linda  D.  Kerley 
Christopher  A.  Kes- 
wick 
Richard  V.  Kikla 
Joseph  F.  Kilkenny 
Patricia  C.  Kim 
Kelvin  D.  Khig 
Robert  H.  King 
Stephen  S.  King 
Brian  M.  Kirk 
Robert  E.  Kirkland 
Mark  R.  Klrst 
Vincent  J.  Klselica 
Darl  D.  Kline.  Jr. 
Keith  A.  Knoblauch 
George  A.  Knott 
Carl  W.  Knuckles 
Danny  C.  Knutson 
Thomas  G.  Koelzer 
Scott  A.  Kolar 


John  P.  McGinn,  Jr. 
Thomas  P. 

McOulness,  Jr. 
Reed  E.  McGulre 
Gerard  McHale 
Michael  J.  Mclntyre 
Harold  J.  McKelvey 
Mark  J.  McKenney 
James  H.  McKlimey, 

Jr. 
Albert  P.  McLaughlin 
Charles  D. 

McLaurin,  Jr. 
Patrick  M.  McMlUln 
Stephen  P.  McMullln 
John  T. 

McMurtrle,  Jr. 
Peter  J.  McNally 
Richard  L.  McNutt,  Jr. 
William  H.  McRaven 
James  M.  McTernan 
Gregg  W.  MacDonald 
Stephen  M.  Maconi 
James  H.  Madden 
Robert  C.  Madson 
William  A.  Maler 
Michael  P.  Malanoski 
Gary  O.  Mallo 
John  E.  Manlgo 
Ronald  N.  Maree 
Michael  F.  Marino 
Robert  C.  Marshall 
Frank  L.  Martin  HI 


Raymond  Martinez, 

Jr. 
Donald  C.  Martz,  Jr. 
Miles  H.  Masek 
Anthony  J.  Masslno 
Edward  Masso 
Frank  F.  Masterson, 

Jr. 
Colin  F.  Mayo 
Michael  R.  Maxfleld 
Marshall  T.  Mays,  Jr. 
Gregory  S.  Meadows 
Mark  T.  Meahl 
Gary  J.  Meissen 
William  M.  Mengel 
William  M.  Menger 
Michael  J.  Metts 
Robert  L.  Metzger 
David  L.  Metzlg 
James  C.  Michaels 
Joseph  S.  Mlkac 
Joseph  M.  Mllke 
Gerald  H.  Miller 
Guy  E.  MUler  HI 
Mark  W.  Wttller 
Leroy  M.  Mills 
Walter  J.  Mllovrtc 
Paul  C.  MlnlcUer 
Thomas  Mlschke 
Charles  J. 

Mitchell,  Jr. 
Jeffrey  C.  Mitchell 
Robert  L.  Mitchell 
Roger  K.  Mitchell 
Thomas  N.  Mitchell 
Thomas  N.  Mlcuch 
Joseph  A.  Mollnaii 
Frank  C.  Monfell 
Ronald  M.  Monroe 
Stephen  P.  Monroe 
Rory  C.  Montero 
Daniel  L.  Moon 
Curtis  M.  Moore 
Daniel  E.  Moore,  Jr. 
Gary  D.  Moore 
Rodolf  o  Morales 
Jay  R.  Morford 
Gregory  J.  Morgan 
Gregory  Z.  Morgan 
Allan  D.  Morris 
Alan  C.  Moser 
Robert  L.  Moses 
John  P.  Motz 
Stephen  C.  Motz 
Alan  C.  Moudy 
Charles  K.  Mount 
Duane  L.  Mumper 
John  E.  Munnlk 
Paul  D.  Munz 
Bryan  P.  Murphy 
Thomas  J.  Murphy 
Francis  M.  Murray 
James  W.  Murray 
Timothy  P.  Murray 
Liesel  R.  Muth 
Peter  G.  Myer 
Patrick  D.  Myers 
Steven  W.  Myhre 
Clifford  L.  Napier,  Jr. 
Leslie  L.  Nedbalek 
Manuel  E.  Negron 
Kurt  W.  Nelson 
Richard  W.  Nelson 
Stuart  A.  Nelson 
Michael  C.  Neuman 
Colleen  Nevlus 
Brian  P.  NeweU 
Stuart  T.  Newman 
Dale  C.  Newton 
Bruce  J.  Nichols 
Floyd  B.  Nichols,  Jr. 
Barbara  A.  Nicholson 
Cloyd  E.  Nickless 
John  E.  Nolan 
Daniel  T.  Norton 
Charles  J.  Norwood 
Lon  O.  Noyes 
Patricia  A.  L.  Nunley 
Samuel  A.  Nunn 
Stephen  A.  Nyberg 
Robert  E.  Nystrom 


Stephen  C.  Ober 
Kurt  D.  Oberhofer 
Richard  D.  Ogden 
Michael  J.  O'Hare 
Randal  K.  Oliver 
Richard  J.  Orchard 
Michael  H.  Orflnl 
Mark  J.  Orr 
Harry  J.  Osborne,  Jr. 
James  S.  Osborne,  Jr. 
Gary  A.  Oshlda 
Craig  P.  Ostrem 
Francis  P.  Ostronlc 
Gary  L.  Overfield 
Martin  D.  Owens,  Jr. 
Paul  E.  Ozura 
Jeffrey  A.  Paiste 
Michael  D.  Palatas 
Frederick  A.  Palkovic 

II 
WUllam  H.  Panabaker 

m 

Anthony  W.  Papso 
Bruce  E.  Parker 
Daniel  B.  Parker 
Roy  O.  Parker,  Jr. 
Timothy  J.  Parmen- 

tler 
Charles  V.  Parr 
Mark  W.  Parrlsh 
Michael  J.  Pavlick 
Richard  A.  Payne 
Stanley  W.  Peake 
Franklin  D.  Pearce 
Steven  S.  Pelham 
John  F.  Pelican 
Grady  J.  Pennell,  Jr. 
Thomas  J.  Peters 
Daniel  T.  Peterson 
Jeffrey  E.  Peterson 
Jeffrey  S.  Peterson 
Steven  W.  Peterson 
Steven  K  Petroski 
Steven  R.  Pfanenstiel 
Steven  J.  Phalon 
Michael  D.  PhUUps 
Ernest  H.  Pickle 
Stephen  R.  Pletropaoli 
William  A.  Pincus 
Ronald  C.  Pirek 
Walter  J.  Pish 
David  L.  Pittman 
George  K.  Flasket  ni 
Kenneth  J.  Plunkett 
Johnny  W.  P.  Poole 
Steven  M.  Pope 
Charles  R.  Porter 
Lawrence  H.  Porter 
Steven  R.  Porter 
Jeffrey  L.  Pottlnger 
Samuel  J.  Potts 
Daryl  L.  Powell 
Richard  M.  Prevatt  in 
James  P.  Price 
Stephen  R.  Price 
Reuben  P.  Prichard 

ni 

Kenneth  M.  Prince 
John  T.  Pyron 
Win  lam  B.  Quails 
Michael  F.  Query 
Thomas  F.  Qulgley  ni 
Michael  R.  Quinn 
Robert  J.  Quinn 
William  C.  Qulrm 
Randolph  A.  Qulnto 
Edward  J.  Ram 
Jeffrey  S.  Rampone 
Michael  L.  Rasmussen 
John  Q.  Ratajczak 
Jarvls  D.  Rathbone 
Richard  W.  Rathbun 
WUliam  G.  Ratllff 
Thomas  S.  Rau 
Frank  J.  Ray,  Jr. 
Hugh  E.  Reams 
Thomas  C.  Rearer,  Jr. 
Harold  J.  Reddish 
Slgmund  M.  Redelshel- 

mer 
Fred  E.  Rehrlg 


Carl  E.  Reiber  gruce  C.  Shrader 

Steven  W.  Remmenga  Timothy  J.  Shrlner 
Ronald  C.  Repper         Bruce  A.  Shumate 
John  W.  Requarth         Eric  R.  Shutler 
Henry  E.  Reynolds  m  pnuip  K.  Slddons 


Russell  H.  Rhea 
Michael  R.  Bhudy 
Pamela  J.  Rhyner 
Frank  R.  Rice  ni 
Earl  A.  Richardson 


John  Slembleda 
Robert  W.  SUber,  Jr. 
Michael  S.  SUvers 
Richard  M.  Slmcsak 
Daniel  R.  Slmms 


Mannie  E.  Rickenbakeipatrick  K.  Simpers 


Robert  I.  Rishel 
Lyle  R.  Roatcap 
Cvu-tis  F.  Bobbins 
Jeffrey  G.  Robbins 
Steven  W.  Roberts 
Jan  A.  Robertson 
John  R.  Robertson 
Robert  N.  Robertson 
Richard  R.  Robldoux 
Joseph  W.  Rodrlgues, 

Jr. 
WilUam  D.  Rodriguez 
Glenda  J.  Rollins 
Charles  A.  Romans,  Jr 
Gary  E.  Rose 
Kim  N.  Rose 
Robert  A.  Ross 
Laurence  J.  Roth 
Robert  E.  Rothrock 
WUllam  H.  Rowell 
Dennis  A.  Rudloff 
Gregory  P.  Rudy 
Thomas  E.  Rush 
Jim  H.  RusseU 
Henry  G.  Russell 
John  L.  RusseU 
Rlckie  L.  RusseU 
Steven  L.  Russell 
Linda  S.  Rutledge 
Charles  P.  Salsman 
Michael  W.  Samson 


George  O.  Sims  in 
William  E.  Slzemore 
Ann  L.  Smith 
Clifford  W.  Smith 
Craig  D.  Smith 
David  B.  Smith 
David  L.  Smith 
Guy  E.  Smith 
James  O.  Smith,  Jr. 
Lawrence  J.  Smith,  Jr. 
Randy  K.  Smith 
Robert  B.  Smith 
Robert  G.  Smith,  Jr. 
Stockton  N.  Smith 
Gene  Snider 
Randy  Q.  Soderholm 
Michael  T.  Solvlg 
Shamtnu  L.  Sonl 
Michael  G.  Sonleltner 
David  M.  Souders 
Christopher  F.  Sparks 
John  D.  Sparks 
Robert  E.  SplUer 
Daniel  J.  Spooner 
Monecla  R.  Spraglln 
George  E.  Spring,  Jr. 
Mark  S.  StafieJ 
WUliam  F.  Stanbrldge 
Thomas  D.  Standre 
Calvin  c.  Steudt,  Jr 
Peter  O. 


Frederick  SanguUiano  l!^""'  "■  Steffen 
TTT  Thomas  E.  St^en 


in 

Alan  D.  Sargeant 
Mark  S.  Sassaman 
Gregory  D.  Saul 
John  T.  Saunders 
Thomas  E.  Saunders 
Keimeth  M.  Sautter 
Mark  D.  Savignac 
Scott  C.  Sayler 
Matthew  L.  Schaefer 
Martin  L.  Schaffer  III 
Christopher  Schanze 
Dale  K.  Scheffs 
Kenneth  £.  Scheffter 
WUliam  D.  SchiU 
Steven  L.  SchlUlng 
Seth  B.  Schlam 


Roger  c.  Stehman 
Arthur  L.  Stephens 
Daniel  K.  Stephenson 
Marc  S.  Stewart 
James  S.  Stirling 
Mark  R.  Stith 
Robert  A.  Stobaugh 
Scott  Storey 
John  w.  Stotz 
James  E.  Stratton  11 
Christopher  G.  Strayve 
David  R.  Streeter 
David  W.  Strong,  Jr. 
Mark  A.  Sturnick 
Timothy  p.  SuUivan 
Mark  A.  Summers 


Edward  J.  Schmltt,  Jr.  ^Ullam  J.  Sumner 


Christopher  P. 

Schnedar 
Joseph  M.  Schneider 
Leo  F.  Schneider 
WlUlam  J.  Schneider 
Linda  A.  Schvehla 
Ronald  H.  Schwartz 
Walter  G.  ScuU  in 
Kim  H.  Searfoss 
Lloyd  D.  Secrest  III 
Randall  L.  Segert 
Steven  A.  Segten 
Richard  J.  Self 
James  D.  Sencindlver 
Michael  P.  Sepelyak 
Karl  R.  Sette 
Michael  W.  Settle 
David  J.  SeweU 
Robert  L.  Shafer 
James  F.  Shanely 
FraiUc  C.  Sharpe 
Glenn  A.  Sheffield 
Jon  J.  Sheppard 
Michael  H.  Sheridan 
WlUlam  O.  Shewchvik 
Karl  O.  Shlpps 
WUliam  B.  Short 


Patricia  J.  Simkle 
Jeffrey  M.  Swalchlck 
Gregory  A.  Swan 
Stephen  J.  Swlrka 
Stanley  S.  Takahashl 
Daniel  A.  Tansey 
John  J.  TartagUone 
Patricia  E.  Teigeler 
John  H.  V.  Tennent 
Stephen  M.  Tharp 
Marc  J.  Thomas 
Timothy  M.  Thomas 
Mitchell  L.  Thompson 
Rodney  M.  Thompson 
Allen  V.  Thummel 
Gregory  P.  Tlmoney 
Henry  H.  Tingler 
Jim  W.  Tisher 
Geoffrey  C.  Torrance 
John  N.  Treffelsen 
James  H.  Trice 
Thomas  W.  Trotter 
Jay  R.  Trowbridge 
Marc  F.  Tripp 
John  J.  Troy 
Michael  E.  Tucker 
David  L.  Tuebner 
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Robert  P.  Tumlskl        JIU  A.  White 
Lawrence  D.  Tupper     Paul  G.  White,  Jr. 
David  K.  Turner  Tyrrell  G.  White 

Daniel  B.  Tuttle  Robert  N.  Wbltkop 

Gregory  8.  Uchlmura  John  B.  Whitsell 
David  D.  Underwood    Robert  C.  Whltten  m 
Ernest  L.  Valdes  Paul  A.  Wiggins 

Christopher  P.  Vance  Pames  J.  Wiggleswortb 
David  J.  VanPetten      James  R.  Wlllclns 

Harvey  E.  Wilkinson, 

Jr. 
Charles  A.  Williams 
David  W.  Williams 
Gary  E  Williams 
Kenneth  A.  Williams 


William  H.  Vauglum 
Roger  D.  Vawter 
Michael  0.  Vital* 
Peter  S.  Vonloeaedc* 
Richard  P. 
Vonsalzabrown 


Robert  O.  Wadeson,  Jr. Thomas  H.  Williams 


Michael  A.  Wahlar 
?.Iark  O.  Wahlatiom 
Steven  C.  Walkar 
William  H.  Walker 
Melody  A.  WaU 
James  W.  F.  Wallace 

IV 
Paul  D.  Wallace,  Jr. 
Dennis  A.  Walpole 
Alfred  F.  Walz.  Jr. 
Michael  F.  Wanjon 
Daniel  A.  Wardrop 
Stewart  T.  Warren 
David  J.  Washatka 
John  C.  Waters 
Michael  K.  Waters 
Dwaln  P.  Watson 
Robin  M.  Watters 
John  L.  B.  Wayne 
James  L.  Weaver 
Michael  S.  Wegllcki 
Carl  S.  Welgandt 
Robert  K.  Welmer 


Dennis  A.  Wilson 
Eldon  J.  Wilson 
John  R.  Wilson 
Keith  B.  Wilson 
Reed  M.  Wilson 
Stephen  R.  Wilson 
James  A.  Wiltshire 
Robert  J.  Wiseman 
James  D.  Withers 
Stephen  T.  Witkowski 
Gregory  J.  Wolfe 
Michael  J.  Wolfe 
Hendrik  J.  Wolfs,  Jr. 
Donald  L.  Wolven 
Dean  W.  Woodard 
Lance  W.  Woodring 
Wayne  T.  Woolweber 
Jens  P.  Yeager 
William  E.  Yeager 
Albert  W.  Yoder 
David  P.  Young 
Neil  M.  Young 
Paul  E.  Young 


Richard  W.  WeisslngerThomas  J.  Yurik 


James  M.  Zahornacky 
David  M.  Zath 
David  S.  Zebrowski 
Bruce  T.  Zewlcke 
Carol  J.  Zlnk 
David  A.  Zumbrunnen 


William  G.  Welch 
Michael  N.  Wellman 
David  D.  Welter 
Gerald  E.  Weltner 
Timothy  S.  Wetter 
Wallace  T.  Wheells 
Carl  A.  Whltaker,  Jr. 

The  following-named  naval  enlisted  sci- 
entific educational  program  candidates  to 
be  permanent  ensigns  In  the  line  or  staff 
corps  of  the  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 
Joseph  L.  Abel  James  H.  Gagnon 

Theodore  S.  Adamczyk  John  S.  Galembush 
Bradley  K.  Allen  Peter  R.  Gerdeman 

Robert  J.  Banker.  Jr.    Elton  R.  Gibson 


Alan  D.  Benson 
Patrick  M.  Blake 
Kenneth  W.  Blevlns 
Richard  L.  Booth 
John  L.  Bowles 
David  B.  Brltt 
John  M.  Budgins 
Richard  F.  Buma 
Orns  F.  Bums 
•Orris  E.  Bums  HI 
John  W.  Buttles 
James  C.  Byer 
Bruce  A.  Carpenter 


John  P.  Gombeda 
Clarke  E.  Goodman 
Ronald  M.  Graves 
Melvln  C.  Green 
David  L.  Griffith 
Robert  E.  Gumpright 
Mark  S.  Hale 
Zachary  Hamilton 
Thomas  A.  Hartley 
Richard  W.  Hartman 

n 

Larry  K.  Hartwlg 
Terry  O.  Hasklns 


William  P.  Cheeseman  George  J.  Havlik 


Allen  D.  Cone 
Joseph  R.  Conradi 
Duann  A.  Cooke 
Douglas  W.  Craig 
Sharron  K.  Crowder 
Lynn  S.  Cupp 
WUliam  T.  Curry 
Larry  J.  Dale 
Robert  A.  Davie 
Lee  P.  Demott 
Michael  L.  Dickinson 
James  A.  Dietz 
James  M.  Doherty 
James  R.  Edwards 
James  E.  Elmes 
Theodore  R.  L.  Pann 
David  B.  Ferguson 
Michael  D.  Fettes 
Richard  J.  Fontinha 
James  G.  Prey 


Gary  J.  Heiney 
William  A.  Hennlg 
David  E.  Hildreth 
Thomas  L.  Hitchcock 
Ted  E.  Houeh,  Jr. 
Robert  L.  Howard  HI 
Ben  B.  Jepson,  Jr. 
Clifford  D.  Johnson 
Jeffrey  D.  Johnson 
Robert  C.  Johnson 
Dorsett  W.  Jordan 
Larry  B.  Kile 
Terry  P.  Kinnaman 
Robert  P.  Klauer 
Keith  D.  Klose 
Michael  J.  Konkel 
Robert  R.  Korol 
Gary  L.  Krohn 
Jeffrey  P.  Kulpa 
Terance  Laney 


Ralph  K.  Larson 
Gary  R.  Leopold 
John  T.  Lewis 
Robert  A.  Llan 
Randall  B.  Lofton 
Phillip  T.  Lones 
Jones  E.  Lubbers 
Lance  D.  McCracken 
Robert  M.  McKee 
Jack  A.  McKlnnon 
Jerry  W.  McLemore 
Robert  W.  McMeekln 
Thomas  D.  McNutt 
James  S.  Mackin 
Paul  J.  Mallon 
Eugene  E. 

Marcinkowski 
Charles  S.  Marschall 
William  A.  Mason,  Jr. 
Jerome  J.  Mathews 
Robert  E.  Merton 
Michael  E.  Mever 
Roy  L.  Miller  " 
James  H.  Moody 
John  E.  Cakes 
Bradley  R.  Ogg 
WUllam  C.  O'Neal 
Kenneth  E.  Parker 
James  H.  Patrick 
John  R.  Pearson 
Gary  A.  Pfannestlel 
Michael  L.  Poole 
Robert  A.  Pornaras 
Anthony  F.  Presto 
Walter  N.  Prue 
Ted  E.  Prultt 
Joseph  M.  Quinn 
Carl  W.  Reynolds 


Robert  E.  Rutkowski 
Jimmie  D.  Saunders 
Phillip  R.  Scanlan 
Gary  L.  Schaumberg 
Leonard  F.  Schempp 
Frederick  A.  Schmorde 
Donald  F.  Schorr 
Thomas  W.  Seubert 
Michael  S.  Shelton 
Forrest  J.  Smith 
Robert  E.  Smith 
Michael  E.  Sohas 
Harold  E.  Spears.  Jr. 
James  R.  Sprenkle 
William  R.  Stark 
Dennis  D.  Stayton 
William  E.  Summers 
Kenneth  M.  Sutton 
Michael  R.  Syvertsen 
Robert  R.  Taylor 
Thomas  Taylor 
William  M.  Teig 
Ronald  D.  Thomas 
Glen  F.  Tllley 
WiUlam  J.  Turk 
Dave  J.  Urick 
Joseph  D.  Valenzuela 
Sammy  J.  Vanhoose 
Bernard  J.  J.  Vansell 
Charles  F.  Vaughan 
Charles  E.  Vogel 
Lawrence  M.  Walworth 
Charles  H.  Weiss,  Jr. 
Gerald  E.  Wheeler 
Carl  E.  Williams 
David  E.  Williams 
Robert  E.  Williams 
Lawrence  L.  Willner 
William  F.  Wolf 


Thomas  C.  Ridgeway 
Eddie  R.  Riley 

The  following-named  (Naval  Reserve  offi- 
cer) to  be  appointed  a  permanent  captain 
in  the  Medical  Corps  of  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

•Capt.  Ollle  B.  Emerine,  MC.  U8NB. 

The  following-named  (Naval  Reserve  of- 
ficers) to  be  appointed  permanent  com- 
manders m  the  Medical  Corps  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law : 

•CDR  James  C.  Baker,  MC,  USNR. 

•CDR  James  H.  Black,  MC,  USNR. 

•CDR  David  G.  Harper,  MC.  USNR. 

•CDR  Thomas  W.  Henn,  MC,  USNR. 

•CAPT  Donald  D.  Hutchings,  MC,  USNR. 

•CDR  Michael  A.  Maglnnis,  MC,  USNR. 

•CDR  Arthur  F.  Miller,  MC,  USNR 

•CDR  Charles  D.  Pickett.  MC.  USNR. 

The  following-named  (Naval  Reserve  of- 
ficers) to  be  appointed  permanent  lieutenant 
commanders  In  the  Medical  Corps  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor  as 
provided  by  law : 

•CDR  Sylvian  A.  Borel,  MC,  USNR. 
•LCDR  Joseph  A.  Harris,  MC,  USNR. 
•LCDR  Joseph  P.  lacoluccl.  MC,  USNR 
•CDR  Calvin  T.  Jewell.  MC,  USNR. 
•CDR  Ray  M.  Johnson,  MC,  USNR. 
•LCDR  Robert  S.  Juskevlch,  MC,  USNR. 
•CDR  Carl  W.  Kesner,  MC,  USNR. 
•LCDR  Raza  M.  Khan,  MC,  USNR. 
•LCDR  Rodney  A.  Marcom,  MC.  USNR. 
•CDR  Miguel  P.  Medina,  MC,  USNR. 
•LCDR  Ernest  H.  Mitchell,  Jr.,  MC.  USNR. 
•LCDR    Lawrence    W.    Shlvertaker.    MC, 
USNR. 

•LCDR  Emmett  L.  Taylor,  Jr.,  MC,  USNR. 

The  following-named  (Naval  Reserve  of- 
ficers) to  be  appointed  permanent  lieutenants 
in  the  Medical  Corps  in  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

•LCDR  James  W.  Bailey,  MC,  USNR. 

•LCDR  John  C.  Shaffer,  MC,  USNR. 

The  following-named  temporary  Chief 
Warrant  Officers  to  be  appointed  permanent 
Chief  Warrant  Officers,  in  the  U.S.  Navy,  sub- 


ject to  the  qualifications  therefor  as  pro- 
vided by  law: 


Lyle  N.  Aardahl 
Orland  I.  Adams 
Daniel  W.  Adcoclc 
Leroy  E.  Addison  II 
Edward  J.  Adklns 
Moses  D.  Alston 
Don  J.  Alvarez 
Russell  B.  Angel 
Jack  D.  Atwood 
Theodore  Austell,  Jr. 
Peter  J.  Azzole 
Dallam  Bailey 
Robert  D.  Baker 
Troy  G.  Baker 
Gary  E.  Ball 
James  R.  Bampfleld 
Bruce  M.  Barclay 
Edward  B.  Barger,  Jr. 
James  F.  Beavers 
Thomas  H.  Best,  Sr. 
Jerry  B.  Bigelow 


John  B.  Falrcloth 
William  R.  Paries 
Craig  L.  Parr 
Robert  L.  Faulk 
Robert  A.  FeuUlepat 
WUUam  M.  Pit2slm- 

mons,  Jr. 
Walter  Floyd,  Jr. 
Lee  M.  Foley 
William  T.  Forsmark, 

Sr. 
Gene  G.  Fowler 
WUllam  S.  Fowler 
Robert  E.  Frederick 
Richard  D.  French  n 
William  J.  Fuller 
Eugene  Gaines 
Gerald  O.  Gascho 
Franklin  C.  Gates 
Ronald  E.  Gentry 
Lelghton  S.  Gibson  11 
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Richard  Blair 
Arthur  E.  Blausey 
Alfred  J.  Bocchlno 
David  L.  Bond 
Gene  R.  Boon 
Jerry  L.  Bottorff 
Glenn  L.  Bowser 
Robert  J.  Boyle 
Frederick  C.  Bradley 
Donald  P.  Brandt,  Jr. 
Don  Breland 
John  H.  Brink 
George  W.  Brlnkley 
Richard  J.  Brissette, 

Jr. 
Edward  J.  Budway 
Donald  F.  Burbach 
Benjamin  L.  Cage 
James  R.  Callaway 
Ruben  Callejas 
Joseph  J.  Caramello 
Morris  E.  Carlson 
David  F.  Carnes 
Jeffery  R.  Carpenter 
Robert  W.  Carpenter 
Harold  E.  Cart 
James  M.  Cassoutt 
Frederick  R.  Catch- 
pole 
O.  H.  Childress 
Robert  L.  Clark 
Earl  K.  Clayborne 
David  L.  Cobb 
Harold  G.  Coday 
Anthony  A.  Coley 
James  O.  Cope 
David  R.  Cordray 
James  W.  Cranford 
Oliver  A.  Crossman 
Curtis  W.  Crowe 
Arthur  L.  Culberson 
Harold  R.  Curtis 
Arthur  P.  Cutter,  Jr. 
John  E.  Dalrymple 
James  F.  Davidson 
Billy  G.  Davis 
Clayton  R.  Davis 
Francis  P.  Davis 
Kirk  W.  Dazelle 
Arthur  W.  Devine 
Donald  P.  Devlin 
John  M.  Dillingham 
John  P.  Donnelly 
Henry  F.  Dove,  Jr. 
Joseph  O.  Downs 
Carroll  D.  Dozier 
David  M.  Doyle 
Robert  K.  Dunn 
John  W.  Edwards 
Boyce  W.  Elliott 
Herman  C.  Elrod 
Richard  Ephraim 
Joe  K.  Eshleman 
Thomas  L.  Evans 


Michael  O.  Graham 
Dell  J.  Guidry,  Jr. 
Paul  J.  Hadel 
Dudley  R.  Hale 
Terry  A.  Hall 
Lyston  L.  Hallman 
Gary  Hampton 
Robert  I.  Hanley 
Alvln  C.  Hanson,  Jr. 
Glover  L.  Harris 
Leslie  A.  Harris 
Robert  R.  Harris 
Thomas  T.  Hartman 
James  H.  Hasklns 
Robert  T.  Hastings 
Robert  J.  Haupt 
Lee  A.  Hawver 
Richard  D.  Hedelund 
Lewis  F.  Hedgreth,  Jr. 
John  V.  Holkum 
Adrian  F.  Hoover 
Etonald  F.  Hough 
William  J.  Howard 
Roy  L.  Hunt 
Douglas  M.  lies 
Ronald  W.  Ingram 
Leroy  D.  Isaacson 
Robert  O.  Iverson 
James  A.  Ivey 
Curtis  D.  Jacks 
Edwin  M.  James,  IH 
Marlon  R.  Jenkins 
Gary  C.  Johnson 
Ronald  P.  Johnson 
Warren  P.  Johnson 
William  S.  Johnson 
Sydney  L.  Johnston 
Buck  P.  Jones 
Edgar  J. Jones 
Donald  D.  Kaye 
Claybourne  A.  Ken- 
nedy 
Paul  C.  Kinney 
Alfred  O.  Klrst 
John  L.  Klssllnger,  Jr. 
Larry  B.  Kllnehoffer 
Daniel  J.  Knall 
Edward  E.  Komzelman 
Frederick  L.  Kruger  II 
WUllam  R.  Laird,  Jr. 
James  R.  Lake 
Richard  A.  Lambert 
Benjamin  C.  Lane 
Monroe  A.  Lane 
Jerome  G.  Larson 
Vernon  P.  Laughing- 
house 
Glenn  H.  Lawler 
Rodger  M.  Leasure 
Deloss  M.  Lester 
Larry  J.  Lltchford 
Ronald  A.  Llewellyn 
James  M.  Lord 
lK)ran  L.  Luce  n 
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James  W.  S.  Ludwlg     Stewart  F.  Saig 
Philip  E.  Lutz  Thomas  E.  Sawyer 

Archibald  A.  McAl-       Roscoe  R.  Sayre 

lister  Augtist  Scalla 

Richard  W.  McCarstle  Travis  E.  Scarbrough 
Brian  S.  McConvllle     Michael  R.  Schaefer 


Daniel  C.  McGlnnls 
James  E.  Mack 
Joseph  A.  Marchi 
James  F.  Marshall 
Philip  L.  Martin 
Richard  P.  Martin 
Leo  Mason 
Michael  J.  Meaker 
Joseph  L.  Messlnger 
Frederick  T.  Milan 
Charles  R.  Miller 
Harry  F.  Miller.  Jr. 
Paul  E.  Miller 
Richard  E.  Miller 
Lester  D.  Mills,  Jr. 
LoweU  C.  Mills 
James  F.  Mlxon 
Frank  L.  Mlxson 
James  A.  Monday  III 
Paul  A.  Moore,  Jr. 
Leland  Morris 
Ronald  G.  Morrison 
George  H.  Morton 
George  W.  Morton 
Raymond  E.  Murphy 
James  G.  Naylor 
James  S.  Newman 
James  A.  Newton 
Jimmie  L.  Nuss 
Alan  P.  Oberst 
Warren  H.  Olson 
Charles  R.  Onken 
Charles  W.  Owen 
Raymond  P.  Owens 
Russell  D.  Oxford 
Mitchael  R.  Page 
Dewey  E.  Painter 
John  F.  Paullkonls 
Richard  A.  Pearson 
Kenneth  D.  Peltz- 

meyer 
Thomas  W.  Perks 
Thomas  M.  Pesses 
Lyle  R.  Petska 
Donald  L.  Porter 
John  W.  Pribesh 
Monte  E.  Pryor 
William  E.  Pudsey 
Alvln  B.  Pulley 
Calvin  H.  Querry 
Michael  E.  Quigley 
James  R.  Raley 
Charles  R.  Randall 
Richard  A.  Ratte 
Jerry  F.  Rea 
Miles  L.  Rellley 
Richard  D.  Reitz 
Jerry  R.  Richards 
Donald  R.  Roberts 
Gerald  L.  Robinson 
James  V.  Rohrscheir 
Steven  S.  Ross 


John  T.  Schropp 
John  J.  Schultz,  Jr. 
Daniel  D.  Scott 
Marlon  L.  Seegar 
Gary  L.  Seltz 
Frank  J.  Shesla 
Harold  D.  Shlck 
William  D.  Shutters 
Charles  E.  Sinclair 
Larry  Singer 
Michael  R.  Somogyl 
William  W.  Speer 
James  L.  Sperllch 
Michael  B.  Stelner 
Luther  Q.  Stephenson, 

Jr. 
Billy  W.  Stevenson 
Kenneth  R.  Stiles,  Jr. 
Charles  W.  St.  John 
John  R.  Sturm 
Thomas  W.  S\ihr 
Melvln  C.  Swartz.  Jr. 
Carl  F.  Swepston 
Joseph  L.  Taskoski 
Robert  L.  Theobald 
Henry  S.  Thrift,  Jr. 
Walter  C.  Trezlok 
Thomas  A.  Trimmer 
Ronald  M.  Ursery 
Raymond  R.  Vander- 

meer 
Keith  C.  Vanhook 
Jarvls  W.  Vann 
Michael  P.  Varvel 
Lawrence  F.  Viar 
Roger  L.  Vlck 
John  M.  Walker 
Carl  F.  Ward 
Richard  S.  Weckerle 
Courtland  C.  Weeder 
Alvin  L.  Weidetz,  Jr. 
Lawrence  N.  Welch 
Kenneth  H.  Welsh 
Spencer  T.  West.  Jr. 
Allen  E.  White 
George  W.  Whltted 
Francis  M.  Wlcker- 

sham 
Jeffrey  B.  Wldmann 
Gary  R.  Wildey 
Gordon  M.  Wllkerson 
Nathaniel  Williams, 

Jr. 
Thomas  J.  Wlllams 
Harold  K.  Wilson 
Ronald  W.  Woods 
David  J.  Wrlghtson 
Henry  8.  Wykowskl, 

Jr. 
Richard  W.  Yeatman 
John  H.  Young 
Leroy  Young 


William  H.  Rowell,  Jr.  Michael  J.  Zakrajsfk 
Conrad  Ii.  Rundgren    Ralph  H.  Zengen 
Robert  D.  Russell  James  H.  Zimmerman 

William  M.  Russell 

The  following-named  (U.S.  Navy  officer 
(Ret.))  to  be  reappointed  from  the  tempo- 
rary disability  retired  list  as  a  permanent 
lieutenant  commander,  in  the  line,  in  the 
US.  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law : 

•LCDR  Ronald  M.  Goodman.  USN  (Ret.) . 

The  following-named  (U.S.  Navy  officer 
(Ret.) )  to  be  reappointed  from  the  tempo- 
rary disability  retired  list  as  a  permanent 
lieutenant.  In  the  line.  In  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law: 

•LCDR  Jeremy  D.  Jones,  USN  (Bet.). 

The  following-named  (Naval  Reserve  offi- 
cer) to  be  appointed  a  temporary  captain  In 
the  Medical  Corps  of  the  U.S.  Navy,  subject 

CXXin 48— Part  1 


to  the  qualifications  therefor  as  provided  by 
law: 

•CAPT  Donald  D.  Hutchings,  MC,  USNR. 

The  following-named  (Naval  Reserve  offi- 
cers) to  be  appointed  temporary  Com- 
manders in  the  Medical  Corps  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

•CDR  Sylvian  A.  Borel,  MC,  USNR. 

•CDR  Calvin  T.  Jewell,  MC,  USNR. 

•CDR  Ray  M.  Johnson,  MC,  USNR. 

•CDR  Carl  W.  Kesner,  MC,  USNR. 

•CDR  Miguel  P.  Medina.  MC,  USNR. 

The  following-named  (Naval  Reserve  offi- 
cers) to  be  appointed  temporary  lieutenant 
commanders  in  the  Medical  Corps  in  the 
U.S.  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

•LCDR  James  W.  Bailey,  MC.  USNR. 

•LCDR  John  C.  Shaffer,  MC,  USNR. 

The  following-named  temporary  chief 
warrant  officers  to  be  appointed  lieutenants 
(jimlor  grade)  In  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service,  in  the  classifi- 
cation Indicated,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Deck  (surface) 


Dallam  Bailey 
Joe  K.  Eshleman 
Lee  M.  Foley 
Lyston  L.  Hallman 
Edgar  J.  Jones 
Joseph  L.  Messlnger 


LoweU  C.  MlUs 
Calvin  H.  Querry 
Jerry  F.  Rea 
Daniel  D.  Scott 
William  D.  Shutters 
Larry  Singer 


Lyle  N.  Aardahl 
Bruce  M.  Barclay 
Edward  B.  Barger,  Jr. 
Benjamin  L.  Cage 
Harold  G.  Coday 
David  M.  Doyle 
John  W.  Edwards 
Craig  L.  Parr 
Eugene  Gaines 
Franklin  C.  Gates 
Michael  G.  Graham 
Dell  J.  Guidry,  Jr. 

Engineering 

Edward  J.  Adklns 
James  F.  Beavers 
Alfred  J.  Bocchlno 
David  L.  Bond 
Glenn  L.  Bowser 
Robert  L.  Clark 


Operations  {surface) 


Douglas  M.  nes 
Marlon  R.  Jenkins 
James  W.  S.  Ludwlg 
Ronald  G.  Morrison 
Miles  L.  ReUley 
Jerry  R.  Richards 
Travis  E.  Scarbrough 
Billy  W.  Stevenson 
Ronald  M.  Ursery 
Francis  M.  Wlckershan 
Richard  W.  Yeatman 

repair  (surface) 

Anthony  A.  Coley 
John  E.  Dalrymple 
Clayton  R.  Davis 
John  P.  Doimelly 
Paul  J.  Hadel 
Ronald  W.  Ingram 


Engineering  repair  (surface) 


Leroy  D.  Isaacson 
Robert  G.  Iverson 
Sydney  L.  Johnston 
Claybourne  A. 

Kennedy 
Daniel  J.  Knall 
Philip  L.  Martin 
Michael  J.  Meaker 
Donald  R.  Roberts 


wmiam  H.  RoweU, 

Jr. 
Harold  D.  Shlck 
Robert  L.  Theobald 
Allen  E.  White 
Thomas  J.  Williams 
Leroy  Young 
James  H.  Zimmerman 


Nuclear  power  (surface) 
Keith  C.  Vanhook 
OrdoTicc  (surface) 
Thomas  H.  Best,  Sr.       Daniel  C.  McGinnis 


David  L.  Cobb 
Robert  K.  Dunn 
Ronald  E.  Gentry 
Lee  A.  Hawver 
WUllam  S.  Johson 
Loran  L.  Luce  II 
Philip  E.  Lutz 


Richard  F.  Martin 
James  R.  Raley 
Conrad  L.  Rundgren 
Stewart  F.  Salg 
John  J.Schultz,  Jr. 
Carl  F.  Swepston 
Nathaniel  Williams,  Jr 


Electronics 


Arthur  E.  Blausey 
Donald  F.  Brandt,  Jr. 
Francis  P.  Davis 
WUUam  J.  Puller 
Richard  D.  Hedelund 
Lewis  P.  Hedgreth,  Jr. 
WUllam  R.  Laird,  Jr. 


Jerome  G.  Larson 
James  M.  Lord 
George  W.  Morton 
John  P.  Paullkonls 
Thomas  W.  Perks 
Robert  D.  Russell 
Marlon  L.  Seegar 


Prank  J.  Shesla  Spencer  T.  West,  Jr. 

Luther  G.  Stephenson,  George  W.  Whltted 

J*"-  Henry  8.  Wykowskl,  Jr 

Thomas  A.  Trimmer      Michael  J.  Zakrajsfk 
Richard  8.  Weckerle 

Deck  (submarine) 
Richard  W.  McCarstle 
Operations  (submarine) 
Charles  R.  RandaU        Raymond  R. 

Vandermeer 
Engineering  repair  (submarine) 
Edwin  M.  James  II 
Nuclear  power  (submarine) 
Richard  Blair  James  W.  Cranford 

Nuclear  power  (submarine) 
Warren  P.  Johnson       Gary  R.  WUdey 
Paul  A.  Moore.  Jr.         Gordon  M.  Wllkerson 

OrdnaTtce  (submarine) 
Jerry  L.  Bottorff  Paul  E.  MlUer 

Frederick  C.  Bradley  Mitchael  R.  Page 
Arthur  L.  Culberson  John  w.  Pribesh 
Gerald  G.  Gascho  Michael  B.  Stelner 

Electronics  (submarine) 
Donald  F.  Devlin  Kenneth  D.  Peitz- 

Deloss  M.  Lester  meyer 

Joseph  A.  Marchi 

Aviation  deck 
Thomas  T.  Hartman 
Aviation  operations 
Theodore  AusteU,  Jr.    Rodger  M.  Leasure 
Frederick  R.  Catch-      Charles  W.  Owen 
pole  Lawrence  P.  Vlar 

James  F.  Davidson  Harold  K.  Wilson 
Richard  D.  French  II 

Aviation  maintenance 


Daniel  W.  Adcock 
Leroy  E.  Addison  n 
Don  J.  Alvarez 
Jack  D.  Atwood 
George  W.  Brlnkley 
James  R.  Callaway 
Morris  E.  Carlson 
James  M.  Cassoutt 
Earl  K.  Clayborne 
James  O.  Cope 
Billy  O.  Davis 
WlUlam  R.  Paries 
Gene  G.  Fowler 
WUllam  S.  Fowler 
Robert  E.  Frederick 
Gary  Hampton 
Francis  J.  Haupt 
Buck  P.  Jones 

Aviation 

Richard  J.  Brissette. 

Jr. 
Edward  J.  Budway 
Ciu-tls  W.  Crowe 
Henry  F.  Dove.  Jr. 
Boyce  W.  Elliott 
Herman  C.  Elrod 
Richard  Ephraim 
Robert  A.  FeuUlepat 
Robert  I.  Hanley 
Vernon  P.  Laugh- 

Inghotise 


Alfred  O.  Klrst 
John  L.  Klssllnger,  Jr. 
Edward  E.  Komzelman 
Ronald  A.  Llewellyn 
Brian  S.  McconvlUe 
Frederick  T.  MUan 
Charles  R.  MUler 
Richard  E.  MlUer 
James  F.  Mlxon 
James  G.  Naylor 
James  A.  Newton 
Jimmie  L.  Nuss 
Warren  H.  Olson 
Michael  E.  Quigley 
Steven  S.  Ross 
WUllam  W.  Speer 
Charles  W.  St.  John 
Jeffrey  B.  Wldmann 

ordnance 
Lester  D.  MUls.  Jr. 
Raymond  E.  Murphy 
Charles  R.  Onken 
Richard  A.  Pearson 
Donald  L.  Porter 
Roscoe  R.  Sayre 
James  L.  Sperllch 
Melvln  C.  Swartz.  Jr. 
Jarvls  W.  Vann 
John  H.  Young 


Avionics 


Orland  I.  Adams 
James  R.  Bampfield 
Robert  J.  Boyle 
John  H.  Brink 
Ruben  Callejas 
Harold  E.  Cart 
Harold  R.  Curtis 
John  M.  DlUlngham 
Joseph  O.  Dovms 
CarroU  D.  Dozier 


John  V.  Holkum 
Ronald  P.  Johnson 
Larry  B.  Kllnehoffer 
Harry  P.  MlUer,  Jr. 
Alan  P.  Oberst 
Gerald  L.  Robinson 
August  Scalla 
Michael  R.  Somogyl 
Roger  L.  Vick 
John  M.  Walker 


Administration 


Moses  D.  Alston 
Russell  B.  Angel 


Troy  G.  Baker 
Gary  E.  BaU 


•Appointment  sent  out  Ad  mterlm  (dur- 
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Adrian  P.  Hoover 
Boy  L.  Hunt 
Blcbard  A.  Lambert 
Benjamin  C.  Lane 
Olenn  H.  Lawler 
Leo  Mason 
Lyle  B.  Petska 


Don  Breland 
Joseph  J.  Caramello 
O.  H.  Childress 
David  B.  Cordray 
EUrk  W.  Dazelle 
Steve  H.  Oood 
Dudley  B.  Hale 
AlTln  C.  Hanson,  Jr. 

Administration 
Richard  A.  Batte  Alvln  L.  Weldetz,  Jr 

Michael  B.  Schaefer     Kenneth  H.  Welsh 
Data  processing 
Orover  L.  Harris 
Bandmaster 
Thomas  M.  Pesses 
Cryptology 
Peter  J.  Azzole  James  S.  Newman 

Bobert  D.  Baker  Baymond  P.  Owens 

Jerry  B.  Blgelow  Monte  E.  Pryor 

Jeflery  B.  Carpenter     Thomas  E.  Sawyer 


Thomas  L.  BSvans 
William  M.  Fltzslm 

mons,  Jr. 
William  J.  Howard 


Kenneth  B.  Stiles,  Jr. 
Thomas  W.  Suhr 
Joseph  L.  Taskoski 
Lawrence  N.  Welch 


Frederick  L.  Kruger  n  David  J.  Wrightson 
Monroe  A.  Lane  Balph  H.  Zengen 

Oeorge  H.  Morton 

Intelligence 
David  P.  Carnes 
Meteorology 
Leland  Morris 
Photography 
Arthiir  P.  Cutter,  Jr.     Archibald  A.  McAllister 
William  T.  Porsmark,    William  E.  Pudaey 
8r.  John  B.  Sturm 

Explosive  ordTiance  disposal 
Gene  B.  Boon  John  T.  Schropp 

Paul  C.  Kinney  Henry  S.  Thrift,  Jr. 

James  B.  Lake  Bonald  W.  Woods 

Supply 

Donald  F.  Burbach      James  E.  Mack 

James  F.  Marshall 
Frank  L.  Mlxson 
James  A.  Monday  m 
BuBseU  D.  Oxford 
Dewey  E.  Painter 
Alvln  B.  Pulley 


Bobert  W.  Carpenter 
Oliver  A.  Grossman 
Arthur  W.  Devlne 
John  B.  Palrcloth 
Bobert  L.  Fa\ilk 
Walter  Floyd,  Jr. 


Lelghton  S.  Qlbson  II  Richard  D.  Beltz 


Terry  A.  Hall 
James  H.  Hasklns 
Bobert  T.  Hastings 
James  A.  Ivey 
Curtis  D.  Jacks 
Gary  C.  Johnson 
Larry  J.  Lltchford 


James  V.  Bohrscbelr 
William  M.  Bussell 
Charles  E.  Sinclair 
Walter  C.  Trezlok 
Michael  P.  Varvel 
Carl  P.  Ward 
Courtland  C.  Weeder 


Mess  management  (Supply  Corps) 
Leslie  A.  Harris  Gary  L.  Seltz 

Donald  P.  Hough 

Civil  engineer 

Donald  D.  Kaye 
The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  ensigns  in  the  U.S. 
Navy,  for  limited  duty,  for  temporary  serv- 
ice, In  the  classification  indicated,  subject  to 
the  qualifications  therefore  as  provided  by 
law: 

Deck  (surface) 

Gene  B.  Allen  James  A.  Milstead 

William  C.  Fitzgerald  Guadalupe  Thomas 
Henry  McLemore,  Jr.    Kenneth  N.  Wan- 
James  N.  Majority 

Operations  (surface) 

Donald  B.  Beckstrom,  William  J.  Klansnlc 


Jr. 

William  B.  Carter,  Jr. 
William  Casanova 
James  W.  Poster 
James  B.  Gray 
Bobert  W.  Hamilton 
Clarence  D.  Hill 
Daniel  E.  Judy 


Blcbard  K.  Long 
Vlto  Losardo,  Jr. 
WiUlam  C.  Murray 
Thomas  K.  Noble,  Jr. 
Georgl  W.  Blsko 
Burhl  E.  Strother,  Jr. 
John  K.  Vanderveer 
George  K.  Zane 


Engineering /repair  (surface) 


Balph  L.  Atchison 
Thomas  P.  Bailey 
David  B.  Baldassano 
Bichard  S.  Barnes 
Johnny  Bellard 
Bruce  A.  Boyles 
Arnold  J.  Blckmann 
William  G.  Bowen 
John  G.  Bradhurst 
David  A.  Brewer 
Harry  L.  Brlttan 
Gerald  C.  Brown 


Edward  O.  Bvurton 
Joseph  E.  Callaway 
Juan  L.  Chavez 
Oustav  A.  Denecamp 
m 

Wayne  D.  Deryck 
Ellis  H.  £>oane  m 
David  B.  Dumpert 
Perry  B.  Edwards 
Donald  P.  Eschete 
Gary  L.  Porgach 
William  E.  Pox,  Jr. 


Engineering /Repair   (Surface) 
Bene  M.  Pry  William  J.  Nidel 


Bruce  J.  Gill 
Roger  S.  Gruben 
Jimmy  L.  Han 
Lawrence  J.  Harris 
Jack  N.  Hood 
Peter  T.  Howarth 
Anthony  Jacob 
Edward  M.  Kruk 
John  P.  Kuntz 


Bonnie  K.  Parker 
Dennis  M.  Polak 
Bichard  W.  Preston 
Samuel  D.  Pulley 
Cosmo  Binaudo 
Michael  J.  Boadlnger 
Kenneth  W.  Bussell, 

Jr. 
David  B.  Seay 


Thomas  H.  McCaskill  Bichard  T.  Sullivan 


Neal  S.  MUes 
Wayne  C.  Mobs 
Martin  P.  Neeley 
James  D.  Newlan 

Ordnance 

William  W.  Berry 
Shelton  Bertrand 
William  J.  Burton 
Willie  L.  Deloach 
William  H.  Dodds,  Jr. 
William  S.  Portner 

Electronics 
William  H.  Cheatham 
Bonald  J.  Christopher 
PhUlp  P.  DesUva,  Jr. 
Jerry  L.  Dufeck 
Jesse  B.  Ford 
Gary  C.  Felder 
John  W.  Fisher 
Anthony  A.  Prancla 
Wilf  ord  V.  Hada 

Electronics  (surface) 
David  P.  Sanderson       Melford  E.  Smyre 
Boger  A.  Sargent  John  P.  Sweeney 

Prank  A.  Severance       Robert  B.  Teats 

Deck  (submarine) 
Lance  L.  Brown  Thomas  J.  Meyer 

Jerry  A.  Koebel  Joseph  B.  PoUp 

Operations  (submarine) 
Bichard  K.  Burke  William  J.  Kelley 

Nuclear  power  (submarine) 


Bobby  J.  Taylor 
David  W.  Tucker 
Michael  C.  Turpen 
Phillip  E.  Wagner 
(Surface) 
Dave  E.  Lewis 
James  W.  Luckenbach 
Marshall  N.  Bamsey 
George  M.  Swear 
Bandall  E.  Tanner 
William  B.  Vanslckle 

(Surface) 
Charles  I.  Houghton 
John  B.  Howard 
Bobert  P.  Kenner 
Bobert  C.  Long 
Raymond  F.  Lopez,  Jr. 
Charles  B.  Lyon 
Ernst  O.  Ploeger  in 
Bussell  F.  Bouse 


Bichard  L.  Arlen 
Lonny  D.  Brown 
Richard  B.  Burleigh 
Joseph  E.  Biirrlll 
Bruce  T.  Canfleld 
David  W.  Cannon 
Michael  L.  Copplnger 
Albert  D.  Ferris  in 
Bruce  E.  Fountain 
Balph  R.  Frlsch 
James  L.  Gregory 
Cecil  L.  Hampton 
Joseph  A.  Hansen 


John  M.  Harmon 
Lawrence  R.  McCoy 
Charles  J.  Miller 
Budolph  A.  Paez 
Gary  W.  Pehllng 
Everett  E.  Bellly,  Jr, 
Bobert  W.  Buple,  n 
John  A.  SplnelU,  Jr. 
John  A.  Stone 
William  B.  Stone 
Hbrry  N.  Tenard 
Gary  L.  WUlls 
Wmiam  B.  Willis 


Ordnance  (submarine) 
George  E.  Beaton  Thomas  J.  McAuliffe 

Bonnie  N.  Catherman  Edwin  J.  Magulre 


Jack  L.  Dundee 
David  A.  Elford 
Bruce  T.  Gamble 
Bichard  E.  Lambard, 
Jr. 


Bobert  J.  Patrick,  Sr. 
Ronald  C.  Plttman 
John  T.  Prudot 
Gary  M.  Trammell 
Daniel  J.  Westhusln 


Aviation  operations 
Frederick  P.  Llneburg  David  R.  Sharpes 
Aviation  maintenance 


Edward  M.  Boyd 
James  J.  Bradley 
Clevle  L.  demons 
Richard  A.  Coble 


Terry  L.  Fulton 
Robert  C.  Mock 
David  A  Rlngerlng 
George  P.  Walters 


Aviation  ordnance 
Lonnle  P.  Harrison       Tyrone  Lockwood 
Michael  C.  King  Phillip  D.  MiUlng 

Avionics 


Tommy  E.  Bouquet 
Isaac  Bristow 
Paul  A.  Brown 
Bichard  C.  Brown 
Lino  J.  CeUl 
Boy  Cllngpeel 
John  W.  Goldberg 
Hlldlng  A.  Holmberg 
Joseph  F.  Jaggard,  Jr. 
Stephen  O.  Jones,  Jr. 


James  E.  McManlgle 
Michael  L.  Moore 
David  W.  Peterson 
John  E.  Plerson 
John  N.  Bains 
Donald  L.  Buby 
John  P.  Shelton 
Prank  W.  Smith 
Thomas  P.  Stevens 
Thomas  P.  Vomdran 


Administration 


Andrew  J.  Allen 
John  G.  Barkman,  Jr. 
Bonald  L.  Brewbaker 
Bichard  L.  Curtis 
Leon  D.  Davis.  Jr. 
Hans  G.  Fett 
David  C.  Gardner 
Richard  C.  Herbel 
John  A.  Korltar 


Herbert  J.  McAllister 
Stev«n  D.  MJcNabb 
Theodore  G.  Miller 
William  B.  Patnode 
Nelson  A.  Slpin 
Terry  D.  Smock 
Bobby  B.  Stacy 
James  B.  Thomas 
Ralph  O.  Wells 


Cryptoiogy 
Thomas  J.  Botullnskl   Kent  H.  Kraemer 
Kenneth  P.  Boyer         Harry  S.  Myers 
James  B.  Chalker  Waymon  A.  Smith 

Bobert  J.  Culver 

Meteorology 
Herman  G.  Bancroft     Boland  B.  Plcard 
in  Michael  D.  Plnd 

Franklin  E.  Dell  Bodney  J.  Salts 

Walter  B.  Klndergan    Barre  L.  Shepp 
Photography 


Barry  E.  Argalas 
Carl  B.  Begy 
Edward  L.  Dotson 
Michael  E.  Fox 
Harold  J.  Gannon,  Jr, 

Explosive  ordnance  disposal 
Blcky  I.  Albrecht  Thomas  L  Moore 

Patrick  D.  McKinney 

Supply 


Gunter  Haag 
David  J.  Harris 
Dedrich  C.  Hohorst 
Douglas  P.  Keever 
John  W.  White 


Jackie  D.  Adams 
Harold  B.  Arnold 
Lawrence  W.  Asp 
Jerry  L.  Bird 
David  C.  Brooks 
Elnar  L.  Corelll 
John  V.  Delaney  m 
Bufino  M.  Tomas 
Thomas  B.  Deno 
Dennis  Haines 
William  O.  Hughes, 
Jr. 


John  O.  Humphries 
Nathan  M.  Jlo 
Bobert  A.  Konrad 
Bonald  C.  Kuskle 
Bonald  J.  Lauster 
Jack  E.  Miller 
Blchsurd  A.  Nelson 
Jerry  L.  Noel 
Jack  M.  Bickel 
William  J.  Stowell 
Crispin  A.  Toledo 


Gary  T.  Wolfe 
Mess  management  (supply  corps) 
Edmund  M.  Loftus,       Artemlo  P.  Zabala 
Jr. 

Civil  engineer 

Bobert  M.  Smith 
The  following-named  enlisted  candidates 
to  be  appointed  temporary  chief  warrant 
officers,  W-2,  in  the  U.S.  Navy,  in  the  classi- 
fication indicated,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

Boatswain  (surface) 
Mark  L.  Alford  Donald  L.  Kopp 

James  M.  Anderson      Edward  J.  Lackey 


Anthony  B.  Bailey 
Bonald  L.  Baker 
Francis  A.  Brassard, 

Jr. 
BUly  B.  Buck 
Bichard  D.  Cedola 
Eddie  J.  Cornelius 
William  J.  Gray 
Phillip  C.  Haines 
Eugene  W.  Hendrick- 

son 
Balph  L.  Jones 
Bobert  D.  Kazlnskl 


Gerald  E.  Loporto 
Patrick  M.  Martinez 
Paul  S.  Penczek 
James  M.  Price 
Bichard  H.  Bobbins 
Frederick  L.  Schaner 
Dale  B.  Schinn 
Oeorge  B.  Smith 
James  L.  Smith 
William  J.  Tatum 
John  P.  Thlbadeau 
Manuel  V.  Villa 


*  Appointment  sent  out  Ad  interim  (dur- 
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Buford  Bally 
Jack  A.  Barton 
Sammy  B.  Beem 
Edward  J.  Berger 
Jerold  B.  Berliner 
John  W.  Borns 
James  W.  Bowser 
Gary  L.  Cain 
Richard  W.  Cannon 
Bennle  F.  Cantrell 
Jeremiah  M.  Ciu-ley 
Joseph  J.  Dansereau 
Robert  A.  Dixon 
Prank  Evans 
David  R.  Fischer 
Jerry  M.  Ford 
Samuel  R.  Garner 
John  A.  Glovanelll 
Jerry  W.  Hagler 
Walter  W.  Harslla,  Jr. 


WiUiam  J.  Hebert 
Harold  E.  Hense 
James  M.  Hill 
Donald  J.  Hilton 
Wesley  G.  King 
James  R.  Lockharc 
William  C.  McFarlane 
Jesus  Mendoza 
George  W.  Miller 
Terry  J.  Orvls 
Charles  M.  Paris 
Dennis  M.  Porter 
Burton  L.  Prince 
Robert  Q.  Ramirez 
Floyd  D.  Ramsey 
John  S.  TroUnger,  Jr. 
Gary  D.  Tucker 
James  L.  Williams 
Kenneth  E.  Williams 
Edward  A.  Woodbury 


Engineering  technician  (surface) 
Anthony  P.  BattagUa   Amado  T.  Lxistlna 
Thomas  E.  Bazzel 
Donald  G.  Bear 
Santiago  Benavldes 
Herman  M.  Benjamin 
James  O.  Benton 
Robert  D.  Blossom,  Jr 
Jessie  D.  Bohannon 


PhUlp  A.  Bondl 
Richard  E.  Botteron 
James  Brown 
Stephen  R.  Burgess 
Claude  H.  Carpenter 
Rodolfo  R.  Castillo 
Terence  E.  Cracknell 
Carroll  B.  Danlelson 
James  W.  Dajrton 
Joseph  N.  Demaln 
Vondall  D.  Derlngton 
Leroy  Devrles 
Alvln  Edwards 
Jerry  L.  Gall 
Kenneth  A.  Gengler 
Gary  F.  Hart 
Robert  D.  Hinds 
Richard  A.  Hodges 
Ned  R.  Hollar 
Donald  C.  Hosklnson 
Charles  T.  Hughes 
John  R.  Huskey 
Cesar  O.  nagan 
Lawrence  A.  Jarrlns 
Paul  C.  Klzer 
Jack  B.  Lake,  Jr. 
Donald  W.  S.  Lee 
Roy  Little,  Jr. 
Richard  Lopez 


David  C.  Lutzow 
Robert  J.  McClaskey 
Dennis  D.  McCracken 
Lawrence  W.  Martin 
Thomas  H.  Mlze 
Donald  E.  Moore,  Jr. 
Robert  A.  Moore 
James  W.  Morris 
Oscar  A.  Nelson 
Robert  M.  Oliver 
Carlton  L.  Payne 
Richard  M.  Perry 
Curtis  K.  Pester,  Jr. 
Clyde  V.  Peters 
David  O.  Powell 
Edward  N.  Preston 
Lon  K.  Redman,  Jr. 
Jerry  D.  Reld 
Robert  D.  Rial 
Sydney  I.  Bice 
Clifford  D.  Sarravdt 
George  W.  Schafer 
Chailes  L.  Schweda 
Gustavo  Segovia,  Jr. 
David  W.  Shockley 
Frederick  J.  Short- 
reed,  Jr. 
Stephen  D.  Soldner 
Gerald  G.  Sorrell 
Jlmmle  D.  Stephens 
Russell  P.  Stout,  Jr. 
David  P.  Traylor 
Johnnie  White,  Jr. 
Jerry  W.  Whltesldes 
Edvrard  P.  Tanko- 
vlch,  Jr. 


Repair  technician  (surface) 


Harold  L.  CulUns 
Rufus  M.  Feazelle 
Paul  R.  Frlel 
John  A.  Gust 
Tommy  G.  Hunter 
Edgar  McQuay 
Ronald  G.  Peterson 
Charles  P.  Schaefer 


Robert  J.  Schllnk 
Jerry  W.  Sturglll 
William  L.  Vaughn 
Thomas  R.  White 
Tyrone  C.  Williams 
William  A.  Woods 
John  W.  Zlnk 


Nuclear  power  technician  (surface) 

Samuel  H.  Stapp 

Ordnance  technician  (surface) 


William  P.  Alcorn 
Carl  H.  Altenburg 
Robert  L.  Arrlngton 
Charles  L.  Beaton 
John  Bochnovlch 
Joseph  P.  Cahill 
John  W.  Cryderman 


Paul  E.  Kane 
Ellhu  E.  Klncald 
John  R.  Knight 
Wlllard  S.  Laird,  Jr. 
Harold  R.  Lltty 
John  R.  McGinn 
John  T.  Peebles 


Norman  P.  El trlngham Daniel  A.  Pinto 


Thomas  R.  Ford 
Daniel  E.  Fugate 
Louis  R.  Gaiennle 
Arthur  D.  Gandy 
Carlton  L.  Grleslnger 
Ernest  J.  Heassler 
Donald  W.  Hill 
Donald  D.  HoUls 


Richard  L.  Bohr 
Thomas  F.  Bupert 
James  M.  Sandldge 
Joseph  H.  Sheets 
John  E.  Smith 
Gary  F.  Walkley 
Dalvld  W.  Youngblood 


Underwater  ordnance  technician  (surface) 
Kenneth  F.  Harder       Joe  Saplen 
Electronics  technician 
Jerry  L.  Adcock 
Bobert  L.  Altchlson 
Donald  W.  Bachman, 


Jr. 

Harvey  T.  Barlow,  Jr. 
Dennis  G.  Becker 
Edward  L.  Beckmann 
John  B.  Brlnkhelde 
Gary  B.  Casper 
Larry  A.  Clayton 
Charles  A.  Crews 
Paul  B.  Crisp 
Paul  G.  Donnelly 
Delbert  D.  Edwards 
Bichard  W.  Field 
Manford  J.  Fontenot 
David  M.  Glbbs 
Charles  M.  Hlbbetts 
James  L.  Hogan 
Philip  Holder 


Paul  Majmard 
Terry  L.  Metz 
Mark  N.  Moore 
David  Q.  Morris 
John  J.  Morrlssey,  Jr. 
Robert  V.  Orr 
Cloyce  W.  Outram 
Dale  E.  Painter 
Anthony  W.  Paxton, 

Jr. 
Leland  E.  Richmond 
Arthur  F.  Robb 
George  C.  Sarff 
Carl  E.  Sells 
Jimmy  L.  Slatton 
David  G.  Spear 
Raymond  L.  Stewart 
Edward  W.  StlUwell 
Robert  R.  Sturm 
James  E.  Teague 


Edward  C.  Horton,  Jr.  Dean  M.  Thompson 
Jennings  A.  Johnson    Patrick  J.  Waldron 


Walter  H.  Krause,  Jr. 
Larry  E.  Lambert 
Stephen  C.  Leshlnskl 
Arthur  F.  McKlnnell 


Allan  J.  Warden 
Lyle  M.  White 
Warren  F.  WUlls 
Jack  D.  Wills 


Boatswain  (submarine) 

Francisco  P.  Magaracl  Bobert  C.  Baesemann 

Operations  technician  (submarine) 

David  H.  Keasler 
Engineering  technician  (submarine) 
John  M.  Pearce 
Repair  technician  (submarine) 
William  T.  Cureton 
Nuclear  power  technician  (submarine) 
Henry  P.  Shariun,  Jr.    Terry  L.  Vandevoort 
James  G.  Taylor 

Ordnance  technician  (submarine) 

Irwin  W.  Reuck 

Underwater  ordnance  technician 

(submarine) 

Bichard  W.  Corey 

Electronics  technician  (submarine) 

Larry  O.  Sparks 

Aviation  boatswain 


James  G.  Boothby 
James  W.  Brock,  Jr. 
Prank  A.  Camnetar 
Dale  D.  Coryell 
Johnny  D.  Galther 
Cloyde  D.  Gregory 
Crelghton  D.  Krelder 


Bobert  L.  Martin 
James  J.  Potthoff 
Leonard  Rlzzuto 
William  B.  Sowers 
LawTence  E.  Splcher 
Lawrence  A.  Vernon 
Gerald  W.  White 


Aviation  operations  technician 


Patrick  J.  Casey 
Jerry  L.  Fortenberry 
Jonathan  L.  Harnden 
Larry  P.  Jordan 


Richard  J.  Rhatlgan 
Daniel  R.  Sedergren 
Dennis  D.  Teemley 
Brian  K.  Webb 


Aviation  maintenance  technician 


Kenneth  J.  Altherr 
John  A.  Augsburger 
Paul  D.  Bateman 
Charles  W.  Beckett 
Larry  J.  Bonar 
Michael  J.  Bonner 
Frederick  H. 
Bryant,  Jr. 
Max  D.  Chenault 
Jesus  T.  Cr\i2 
Adolfo  B.  Cul 
Evan  L.  Echols 
Richard  D.  Flualtt 
Leonard  J.  Fortuna 
Tommle  W.  Fudge 
Roberto  Galvan 
Clayton  E.  Hansen 


David  J.  Hlllhouse 
Wilbur  G.  Hlnkle 
Roger  L.  Hudson 
Hiram  B.  Hyde 
Charles  C.  Jenkins 
Jesse  L.  Johnson,  Jr. 
Robert  H.  Kauffman 
Wayne  J.  Patrick 
Frederick  E.  Renckert 
Charles  S.  Snow 
John  E.  Steyne 
Terry  G.  Tyrer 
Donald  C.  Varner 
Robert  L.  Vaughn 
James  J.  Venables 
Leland  W.  Waldrup 
Lincoln  Wilson,  Jr. 


Aviation  ordnance  technician 


John  T.  Blngen 
James  C.  Bullck 
Jerre  L.  Edmonson 
Larry  G.  Hardin 


Arnold  E.  Huukl 
Troy  C.  Moore 
Billy  Murphy 
Larry  J.  Numa 


Aviation  electronics  technician 


Kenneth  C.  Aymond 
Bonald  P.  Bailey 
Donald  F.  Borsch 
Jlmmle  S.  Burgess,  Jr. 
William  H.  Burks 
Okey  S.  Cart,  Jr. 
Joseph  P.  Dual,  Jr. 
Harvey  W.  Garner 
Richard  Gibson 
Rodrlc  G.  Hammond 
Elmer  D.  Banners 
Joe  P.  Kllpatrlck 
Adrian  M.  McChesney, 

Jr. 
Dewey  M.  Mlxon,  Jr. 
Jack  E.  Molder 

Ship 
Gary  W.  Babb 
David  M.  Benlash 
James  F.  Blache 
Worcester  Bouch  n 
John  L.  Bright 
Monte  B.  Burkey 
Herbert  H.  Davis 
Richard  L.  Dixon 
Peter  W.  Penger 
Richard  H.  Fischer 
Ivar  E.  Freeburg,  Jr. 
Robert  M.  Freed 
Alexander  W.  Hazuda, 

Jr. 
Eugene  P.  Hunst 
Eugene  Hunt 
Ralph  E.  Huskey 
Richard  L.  Koca 
John  M.  Lardner 
Donna  M.  Loomls 

Data  processing  technician 

Freeman  K.  Jones         Richard  F.  Runager 

Harry  E.  Keys  Alain  A.  Slagle 

Ernesto  M.  Nucup         Fredrick  C.  Thompson 

Bandmaster 

Benjamin  M.  McHornye 

Communications  technician 


Larry  R. 

O'Shaughnessy 
Gary  L.  Pickett 
Jasper  N.  Roth 
Wayman  C.  Scott 
Dimon  K.  Schaad 
Jacob  L.  Shealy,  Jr. 
James  H.  Sherman 
William  L.  Skinner 
Bowman  E.  Stewart 
William  C.  Stone  m 
Ivy  C.  Topping,  Jr. 
Coy  J.  Walter 
Phillip  G.  WendUng 
Ronald  M.  Whlted 

's  clerk 

Frederick  R.  Lord,  Jr. 
Michael  W.  McCall 
Roland  O.  McLaln,  Jr. 
Michael  J.  Modrell 
Prank  D.  Mucheck 
Paul  R.  Ogg 
Alan  B.  Rowley 
Thomas  E.  Seater 
Gordon  D.  Smith 
Roger  L.  Spelr 
Bonald  E.  Swltzer 
Wade  L.  Van  Dewark, 

Jr. 
WaUace  W.  Van  Selow 
Donald  R.  Vaughn 
Boyd  A.  Walker 
Allen  L.  Wells 
Theodore  Wemll 
Vernlce  D.  Williams 
Herbert  C.  Winston 


Joel  J.  Buschmann 
Henry  I.  Cowart 
Gary  O.  Dowler 
Patrick  K.  Dunkle 
William  S.  Epllng 
Cleo  P.  Glpe 
John  H.  HaU 
Tommle  L.  Hawkins 
Frederic  S.  Jaus 
GaylordA-  Kennedy 
David  W.  King 


Thomas  L.  Lewis 
Clifford  B.  Neal 
James  N.  Reeb 
Ronald  L.  Rich 
wmiam  A.  Bock,  Jr. 
Gary  I.  Schulz 
Vernon  E.  SherrUl 
Albert  A.  St.  Onge 
Lester  E.  Stormes 
Andrew  D.  Strong 
Richard  White 


Intelligence  technician 
Stephen  P.  Morse,  Jr.    Edward  T.  Wooleaver, 
Clarence  A.  Thomas,        Jr. 
Jr. 

Aerographer 
Charles  M.  White 
Photographer 
Dale  H.  Cramer  Edmund  G.  Norrls 

Charles  J.  Fitzgerald 

Explosive  ordnance  disposal  technician 


Salvatore  A.  Molle 
Paul  W.  Stone 
Teddy  L.  R.  Vamell 
Wayne  A.  Wright 


Clarke  L.  George 
George  T.  Ingram  II 
Daniel  W.  Knight, 

Jr. 
John  B.  Meyers 

Supply  corps  warrant 

John  A.  Pemberton 

Food  service  warrant  (supply  corps) 

David  B.  Schwartz 

Civil  engineer  corps  warrant 

Bobert  H.  Obey 

The    following-named    {U.S.    Navy    officer 

(Ret.) )  to  be  reappointed  from  the  temporary 

disability  retired  list  as  a  temporary  com- 
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mander,  In  the  line,  In  the  U.S.  Navy,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

•LCDS  Ronald  M.  Ooodman,  X7SN  (Ret.) 

The  following-named  (tJ-S.  Navy  officer 
(Ret.))  to  be  reappointed  from  the  tempo- 
rary disability  retired  list  as  a  temporary 
lieutenant  commander.  In  the  line,  in  the 
U.S.  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

•LCDR  Jeremy  D.  Jones,  USN  (Ret.) 

The  following-named  (U.S.  Navy  officer 
(Ret.) )  to  be  reappointed  from  the  tempo- 
rary disability  retired  list  as  a  Lieutenant 
Commander,  In  the  UJ3.  Navy,  for  limited 
duty,  for  temporary  service,  in  the  classlflca- 
tlon  Indicated,  subject  to  the  quaUflcatlons 
therefor  as  provided  by  law: 
Deck  (surface) 

•LCDR  Orlln  A.  KOhl.  U8N(T)   (Ret.) 

The  following-named  (chief  warrant  offi- 
cer (Ret.) )  to  be  reappointed  from  the  tem- 
porary disability  retired  list  as  a  temporary 
chief  warrant  officer,  W-3,  in  the  UB.  Navy, 
in  the  classification  indicated,  to  correct 
grade,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Electronics  technician,  (surface) 

•CW03  Donald  E.  Henrikson.  USN(T) 
(Bet.) 

The  following-named  (civilian  college  grad- 
uate) to  be  appointed  a  permanent  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

*Talaat  H.  Mohamed 

The  following-named  (civilian  college  grad- 
uate)   to  be  appointed  a  permanent  com- 


mander in  the  line  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Thomas  E.  Henry 

The  following-named  officers  to  be  ap- 
pointed temporary  commanders  in  the  Med- 
ical Corps  in  the  Reserve  of  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law : 

•CDR  Charles  L.  Ham,  MC,  USN 

•CDR  William  C.  Welch,  MC,  USN 

•CDR  Paul  E.  Johnson,  MC  USN 

The  following-named  (Ex-USN  officer)  to 
be  appointed  a  temporary  cormnander  In  the 
Medical  Corps  in  the  Reserve  of  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

•Robert  B.  Dimn 

The  following-named  (ex-USATR  officer) 
to  be  appointed  a  temporary  commander  in 
the  Medical  Corps  In  the  Reserve  of  the 
U.S.  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

•  Arlen  D.  Winsky 

The  following-named  (civilian  college 
graduate)  to  be  appointed  a  temporary  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  UJ3.  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

•  Narciso  L.  Ngo 

The  following-named  officers  to  be  ap- 
pointed temporary  commanders  in  the 
Dental  Corps  In  the  Reserve  of  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

•  CDR  Verlln  W.  Balsiger,  Jr.,  DC,  USN 

•  CDR  Robert  C.  Hirst,  DC,  USN 

•  CDR  Kent  L.  Taylor,  DC,  USN 


The  following-named  officer  to  be  appoint- 
ed a  temporary  commander  in  the  line  In 
the  Reserve  of  the  U.S.  Navy,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

•  CDR  Thomas  Q.  W.  Knepell,  USN 
Ik  the  Coast  Gxtahd 

The  following-named  commanders  of  the 
Coast  Guard  Reserve  to  be  permanent  com- 
missioned officers  In  the  Coast  Guard  Reserve 
In  the  grade  of  captain: 
Allen  H.  Qlflord  Leonard  E.  Korenek 

Andrew  W.  Flood  WUliam  S.  Hewlett 

John  A.  Marshall  Leroy  Reld 

Alfred  J.  Seylns,  Jr.      Jxistln  M.  McCarthy 
Richard  H.  Thomas  F.  Sullivan, 

Schuerholz,  II  Jr. 

WendeU  L.  Sittser         Peter  P.  Leto 
Allen  E.  Griffin  Franklin  J.  Barbosa 

Douglas  W.  Louis  A.  Chaddlck, 

Fredericks  Jr. 

Michael  D.  Schwartz     Donald  L.  Bxirry 
Francis  N.  Crawford     Alvin  D.  Hersh 
Ned  K.  Kulp  Robert  L.  Carlise 

Parker  D.  Morris  Robert  B.  Legge 

Jerome  L.  Qrill  Gerald  H.  Rockelll 

Stanley  R.  Hyle  Daniel  J.  Murphy 

Gilbert  T.  Dunn  Matthew  G.  Raulf 

Edward  C.  Bryant         Jerome  F.  Lundgren 
Herbert  R.  Force  Gene  W.  MlUer 

John  G.  Orewiler  Damon  G.  Nalty 

William  R.  Richard  L.  Whynot 

Brlnkmier  Edgar  A.  Ebey 

Roger  P.  Vance  Robert  A.  Detzel 

Peter  K.  Lyse  Marvin  F.  Bxirgess 

William  M.  Robert  W.  Sprick 

Alexander 
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SENATE— rwesdai/,  January  11, 1977 


(Legislative  day  of  Monday.  January  10,1977) 


The  Senate  met  at  3  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Wendell  R.  Anderson,  a 
Senator  from  the  State  of  Minnesota. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Trust  in  the  Lord  with  all  thine  heart; 
and  lean  not  unto  thine  own  understand- 
ing. 

In  all  thy  ways  acknowledge  Him,  arid 
He  shall  direct  thy  paths. — ^Proverbs 
3:  5.  6. 

O  God,  make  us  to  know  Thy  presence, 
not  only  in  the  moment  of  prayer,  but 
also  in  the  hours  of  work.  Show  us  how 
to  worship  while  we  work.  Make  us  aware 
of  Thee  in  our  homes.  In  our  travel,  in 
our  social  occasions,  in  our  rest,  and  in 
our  play.  May  there  be  no  time  apart 
from  Thee. 

Alert  us  to  the  greatness  of  our  oppor- 
tunity— to  make  these  days  the  dawn  of  a 
new  era  when  vision  is  expanded,  goals 
are  lifted  higher,  and  past  failures  are 
redeemed;  when  in  the  unity  of  the 
spirit  and  the  bonds  of  peace  we  concert 
our  best  efforts  for  the  common  good. 

May  we  find  Thy  highways  through 
the  fields  of  time  and  sense.  Breathe 
through  the  things  that  are  seen,  the 
peace  of  the  unseen  and  the  eternal. 

We  pray  in  the  Redeemer's  name. 
Amen. 


Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  : 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  January  11, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wendell  R. 
Anderson,  a  Senator  from  the  State  of  Min- 
nesota, to  perform  the  duties  of  the  Chair 
diu-lng  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ANDERSON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution.  . 

The  resolution  (S.  Res.  27)  was  agreed 

to. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Monday,  Janu- 
ary 10, 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


SENATE  RESOLUTION  27— ELECTING 
A  DEPUTY  PRESIDENT  PRO  TEM- 
PORE OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  a  resolution  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved,  That  Hubert  H.  Humphrey  of 
Minnesota  be,  and  he  is  hereby,  elected 
Deputy  President  pro  tempore  of  the  United 
States  Senate,  effective  Janiiary  5,  1977. 


SENATE  RESOLUTION  28— AMEND- 
ING PARAGRAPH  2  OP  RULE  XXV 
OF  THE  STANDING  RULES  OF  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. TOie  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  paragraph  2  of  Rule  XXV 
of  the  Standing  RiUes  of  the  Senate  Is 
amended  by  striking  out  of  the  item  relat- 
ing to  Budget,  the  nimiber  "14"  and  Insert- 
ing in  lieu  thereof  "16". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  before  the 
Chair  acts,  I  might  simply  say  for  the 
benefit  of  the  Senate  that  the  majority 
leader  and  I  have  conferred  on  this 
point.  This  raises  the  number  of  desig- 
nees to  the  Budget  Committee  by  two 
and  gives  three  committees  two  iddi- 
tional  members.  I  intend  to  make  a  nom- 
ination for  two  additional  vacancies  in 


other  committees.  I  understand  the  ma- 
jority leader  will  have  no  objection  to 
that. 

I  have  no  objection  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  28)  was  agreed 
to.  

SENATE  RESOLUTION  29— MAKING 
TEMPORARY  MAJORITY  APPOINT- 
MENTS TO  THE  COMMITTEE  ON 
THE  BUDGET 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved,  That  Senator  Anderson  of  Min- 
nesota (temporary)  and  Senator  Moynihan 
of  New  York  (temporary)  be,  and  they  are 
hereby,  assigned  to  service  on  the  Committee 
on  the  Budget. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  29)  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 

Mr.  BAKER.  Mr.  President,  I  reserve 
my  time  under  the  standing  order. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  tliere  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 1  hour,  with  statements  therein  lim- 
ited to  15  minutes. 


S.  143— MEDICARE-  MEDICAID  ANTI- 
FRAUD  AND  ABUSE  AMENDMENTS 

Mr.  TALMADGE.  Mr.  President,  I  am 
introducing  today  amendments  to  the 
medicare  and  medicaid  programs  in- 
tended to  put  more  teeth  into  Federal 
and  State  efforts  designed  to  detect  and 
punish  fraud  and  abuse  in  those  pro- 
grams. 

Congressional  hearings  and  investi- 
gations during  the  past  several  years 
have  revealed  widespread  and  deep- 
rooted  fraud  in  medicare  and  medicaid. 

Those  hearings  have  underlined  how 
pervasive  and  how  costly  fraud  is. 

Fraud  cheats  virtually  all  of  us. 

It  cheats  the  taxpayers  of  this  Nation 
who  see  billions  of  dollars  going  down  the 
drain. 

It  cheats  the  poor  and  elderly  who 
often  receive  what  can  best  be  character- 
ized as  marginal  care  from  the  fast  buck 
artists.  It  cheats  our  State  and  local  gov- 
ernments, many  of  which  are  desperately 
trying  to  maintain  fiscal  stability. 

And,  it  cheats  the  large  majority  of 
health  care  practitioners  and  institu- 
tions who  are  doing  an  honest  profes- 
sional job. 

While  the  large  majority  of  doctors, 
hospitals,  and  others  are  honest.  It 
should  be  noted  that  those  who  practice 
fraud  and  abuse  receive  a  disproportion- 
ate amount  of  paymeots. 


I  beUeve  that  what  we  need  in  this 
country  is  an  administrative  and  reim- 
bursement system — including  effective 
law  enforcement — under  which  the  de- 
tection and  punishment  of  fraud  and 
abuse  becomes  a  probability  instead  of 
only  a  possibility,  as  is  the  case  today. 
Following  up  on  this,  I  introduced  in 
the  last  Congress  a  bill  designed  to  bring 
about  comprehensive  medicare  and 
medicaid  reform. 

That  proposal,  S.  3205,  was  designed 
to  do  eversrthing  we  can  within  the  exist- 
ing medicare  and  medicaid  structure  to 
bring  about  necessary  tightening  up. 

Perhaps  S.  3205  did  not  go  as  far  as 
we  should  go. 

Perhaps,  in  the  final  analysis,  some 
kind  of  federalization  of  medicaid  is 
what  will  be  required  to  assure  an  equi- 
table and  satisfactory  program  of  health 
coverage  for  our  low-income  population. 

It  is  my  intention  to  reintroduce  legis- 
lation designed  to  bring  about  compre- 
hensive administrative  and  reimburse- 
ment reform  in  medicare  and  medicaid. 

In  view  of  the  fact  that  President- 
elect Carter,  during  the  campaign,  en- 
dorsed S.  3205's  provisions  in  general,  I 
intend  to  delay  reintroduction  of  the 
proposal  until  I  have  had  a  chance  to 
consult  in  detail  with  the  new  adminis- 
tration. 

My  objective  in  that  regard  will  be  to 
see  whether  we  can  agree  on  a  bill  which 
would  be  supported  by  the  administra- 
tion. 

As  I  have  noted,  Mr.  President,  truly 
basic  reforms  are  required  in  medicare 
and  medicaid. 

Perhaps  90  percent  of  our  problems 
with  medicaid  stem  from  a  generally  in- 
effective administrative  structure. 

In  my  opinion,  effective  administra- 
tion would  resolve  most  of  these  prob- 
lems, including  fraud  and  abuse. 

It  might  be  reasonable  to  ask:  What 
can  we  do  now? 

Wei!,  Mr.  President,  what  we  can  do  is 
to  give  a  clear,  loud  signal  to  the  thieves 
and  the  crooks  and  the  abusers  by  mak- 
ing a  start  now — ^no  matter  how  small 
a  beginning. 

The  medicare  and  medicaid  antifraud 
amendments  I  am  introducing  today 
make  that  point. 

The  Senate  will  recall  that  many 
Senators  joined  with  me  last  September 
in  introducing  and  supporting  S.  3801, 
the  antifraud  and  antiabuse  amend- 
ments. 

The  Senate  recognized  the  urgency 
of  the  problem. 

The  provisions  of  S.  3801  were  approved 
by  the  Finance  Committee  as  amend- 
ments to  another  bill  and  promptly  ap- 
proved by  the  full  Senate. 

Unfortunately,  due  to  procedural  dif- 
ficulties, those  necessary  amendments 
were  not  brought  up  before  the  full 
House  in  this  past  Congress. 

During  the  adjournment  period  it  has 
been  my  pleasure  to  work  closely  with 
the  chairman  of  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and 
Means,  Congressman  Dan  Rostenkow- 
SKi,  and  with  the  chairman  of  the  Sub- 
committee on  Health  of  the  Interstate 
and  Foreign  Commerce  Committee, 
Congressman  PAta  Rogers,  in  develop- 
ing an  improved  version  of  S.  3801. 


That  cooperative  effort  has,  I  believe, 
resulted  in  an  even  better  bill. 

Representatives  Rostenkowski  and 
Rogers  introduced  our  antifraud  and 
antiabuse  amendments  in  the  House 
last  Tuesday.  It  is  their  intention  to 
hold  joint  hearings  on  the  bill  in  early 
February. 

The  bill  which  I  introduce  today  Is 
identical  in  every  respect  with  the 
Rostenkowski-Rogers  amendments,  ex- 
cluding section  5  of  the  House  pro- 
posal. 

Section  5  of  that  bill  includes  a 
series  of  comprehensive  changes  in  the 
PSRO  program. 

Many  of  those  changes  appear  neces- 
sary. 

However,  it  is  my  belief  that  they  can- 
not truly  be  characterized  as  antifraud 
and  antiabuse  provisions  and,  for  that 
reason,  they  are  not  included  in  the  Sen- 
ate version. 

Additionally,  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Senate 
Government  Operations  Committee,  un- 
der the  leadership  of  Senator  Sam  Nunn 
and  Senator  Charles  Percy,  has  worked 
long,  hard,  and  effectively  in  disclosing 
serious  and,  quite  possibly,  criminal  ac- 
tivities in  the  administration  of  the  HMO 
program. 

In  particular,  their  efforts  have  im- 
covered  activities  in  the  prepaid  health 
plans  in  California  which  have  been 
shocking. 

It  is  my  intention,  working  with  the 
members  of  the  Permanent  Subcommit- 
tee on  Investigations,  to  develop  a  num- 
ber of  additional  changes  designed  to 
clean  up  fraudulent  and  abusive  activi- 
ties such  as  those  which  have  been  dis- 
closed by  the  Permanent  Subcommittee 
on  Investigations. 

At  a  subsequent  time  we  will,  there- 
fore, offer  an  additional  section  to  the 
bill  which  I  introduce  today. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  summary  of  the  medicare  and 
medicaid  antifraud  and  antiabuse 
amendments  appear  in  the  Record  im- 
mediately following  these  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  TALMADGE.  Mr.  President,  I  am 
pleased  to  offer  this  vitally  needed 
change  on  behalf  of  myself  and  Sena- 
tors Long,  Ribicoff,  Dole,  Roth,  Harry 
F.  Byrd,  Jr.,  Gravel,  Haskell,  Nunn, 
Allen,  Btjrdick,  Chiles,  Church,  Dome- 
mci,  Eastland,  Hollings,  Huddleston, 
INOUYE,  JAvrrs,  Kennedy,  Morgan,  Pell, 
Percy,  Randolph,  Stevenson,  Stone, 
Thurmond,  Tower,  Weicker,  Bentsen, 
Hathaway,  Curtis,  and  Anderson. 

Exhibit  1 
Summary   of  Medicare-Medicaid  Antifraud 
AND  Abuse  Amendments 
Section  1. — The  Medicare-Medicaid  Antl- 
Praud  and  Abiise  Amendments. 

Section  2. — ^Would  modify  existing  law  in 
both  Titles  XVIII  and  XIX  to  clarify  the 
ban  on  the  use  of  factoring  arrangements  in 
the  payment  of  Medicare  and  Medicaid  mon- 
ies to  physicians  or  other  persons  providing 
services  under  either  program.  The  provision 
would  make  clear  that  a  p>ower-of-attorney 
could  not  be  used  to  circumvent  existing 
antlasslgnment  rules. 
Section  3. — ^Would  require  providers  (other 
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than  Individual  physicians)  and  ouppUere 
participating  In  either  program  to  disclose 
upon  request  specified  ownership  Information 
and  Information  pertaining  to  business 
transactions  with  related  parties. 

This  provision  would  also  define  a  "shared 
health  faculty"  (a  so-called  "Medicaid  mill") 
so  that  Professional  Standards  Review  Or- 
ganizations can  Increase  their  review  given 
to  this  type  of  ambulatory  facility. 

Section  4. — Would  clarify  and  upgrade  the 
criminal  penalties  for  fraudulent  activities 
under  Medicare  and  Medicaid.  Except  for 
penalties  Involving  Medicare  beneficiaries  or 
Medicaid  recipients,  all  penalties  would  be 
upgraded  to  felonies. 

Section  6. — Would  give  the  General  Ac- 
counting Office  subpoena  power  to  assist 
it  in  its  monitoring,  review  and  oversight 
activities  related  to  the  Social  Security  Act 
programs. 

Section  6. — Would  require  the  Secretary 
of  Health,  Education  and  Welfare  to  suspend 
individual  practitioners  from  the  Medicare 
program  who  are  convicted  of  a  criminal 
offense  related  to  their  involvement  in  either 
Medicare  or  Medicaid.  Similarly,  Medicaid 
would  be  modified  to  require  that  States  sus- 
pend from  Medicaid,  any  individual  prac- 
titioner who  is  convicted  of  a  criminal  of- 
fense related  to  his  involvement  in  either 
Medicare  or  Medicaid. 

Section  7. — Woiild  require  prospective 
providers  of  services  or  those  seeking  recer- 
tlflcatlon  under  either  Medicare,  Medicaid, 
or  Title  XX  social  services  to  disclose  in  the 
application  for  program  participation  the 
name  of  any  person  who  has  a  five  percent 
or  more  ownership  or  controlling  Interest 
In  the  applicant  provider  and  who  has  been 
convicted  of  a  criminal  offense  relating  to  a 
prior  involvement  with  a  program  author- 
ized under  either  Title  XVm,  XIX,  or 
XX  of  the  Social  Security  Act.  The  Secretary 
of  Health,  Education  and  Welfare  or  appro- 
priate State  agency  is  not  required  to  enter 
into  any  agreement  or  contract  with  a  pro- 
vider who,  although  otherwise  qualified,  has 
an  owner  who  meets  such  criteria.  In  the 
case  of  an  application  disclosing  an  owner- 
ship or  control  Interest  outlined  above,  the 
Secretary  or  appropriate  State  agency  shall 
notify  the  Inspector  General  of  both  the 
receipt  and  disposition  of  such  application. 

Section  8. — Would  allow  Federal  access  to 
the  books  of  providers  of  services  under 
Medicaid  in  the  same  manner  that  such 
access  Is  presently  provided  to  State  agencies. 

Section  9. — Would  allow  75  percent  Fed- 
eral matching  towards  the  cost  of  operating 
an  approved  Medicaid  claims  processing  and 
information  system  if  the  system  provides 
explanation  of  benefits  information  to  a 
sample  group  of  Individuals.  This  modifies 
present  law  which  only  allows  the  higher 
matching  if  the  explanation  is  furnished 
to  all  recipients.  The  strict  matching  require- 
ments of  existing  law  have  limited  the 
growth  of  this  type  of  claims  processing  and 
Information  system. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  by  the  distin- 
guished  Senator  from   Delaware   (Mr. 

ROTH>. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Roth 

medicare  and  medicaid  antifrat7d  and  abuse 

amendments 

I  am  today  Joining  Senator  Talmadge  In 
sponsoring  legislation  to  eliminate  any  fraud 
and  abuse  that  exists  in  the  Medicare  and 
Medicaid  program.  These  two  programs  will 
soon  account  for  almost  (45  billion  in  State 
and  Federal  expenditures.  I  believe  that  it  is 
o\ir  obligation  to  assure  the  taxpayers  that 
this  money  is  spent  efficiently,  effectively, 
and  with  Integrity. 


The  purpose  of  the  Medicare  and  Medicaid 
programs  Is  to  provide  needed  medical  serv- 
ices for  the  elderly,  disabled  and  poor,  who 
otherwise  woiild  not  be  able  to  afford  quality 
health  care.  As  we  have  seen  in  the  past 
year,  the  Medlcare-Medicaid  programs  have 
been  found  to  be  riddled  with  fraud  and 
abuse,  and  senior  citizens  and  taxpayers 
have  been  the  victims  of  this  fraud.  We  must 
take  steps  to  curb  these  abuses  in  order  to 
instire  that  every  federal  and  state  dollar  is 
used  to  provide  the  greatest  possible  medi- 
cal services. 

It  is  Important  to  stress  that  the  ma- 
jority of  physicians  and  beneficiaries  of  the 
programs  are  honest  and  are  not  taking  ad- 
vantage of  the  system.  A  great  number  of 
doctors  deserve  recognition  for  their  service 
and  sacrifices  to  provide  quality  health  care 
to  those  who  cannot  afford  it.  However,  we 
mtist  move  promptly  to  assure  that  those 
who  are  defrauding  these  programs  are 
caught  and  punished,  and  that  any  future 
possibilities  for  abuse  are  eliminated. 

The  Medicare  and  Medicaid  Anti-fraud 
and  Abuse  Amendments  would  clarify  and 
upgrade  criminal  penalties,  and  provide  for 
more  comprehensive  monitoring,  review  and 
oversight  activities  of  the  programs.  While 
this  legislation  is  not  a  complete  answer 
to  all  of  the  problems  that  exist  In  these 
programs,  it  will  be  a  starting  point.  As  a 
member  of  the  Finance  Committee,  I  intend 
to  address  other  areas  of  inefficiency,  vraste 
and  abuse  as  the  session  progresses. 

MEDICARE- MEDICAID   ANTIFRAUD   AMENDMENTS 

Mr.  RIBICOPP.  Mr.  President,  to- 
day I  am  cosponsorlng  with  Senator 
Talmadge  and  Senator  Long  legislation 
to  combat  fraud  and  abuse  in  the  medi- 
care and  medicaid  programs. 

Widespread  and  costly  fraud  and  abuse 
In  these  programs  has  been  documented 
in  congressional  hearings,  investigations, 
and  news  stories.  This  fraud  and  abuse 
is  an  affront  to  honest  physicians  and 
hospitals.  It  is  an  affront  to  the  poor  and 
elderly  who  receive  mediocre  care  from 
chiselers.  And  it  is  an  affront  to  State 
and  local  governments  who  are  trying  to 
hold  the  line  on  costs. 

Fighting  fraud  and  abuse  in  health 
programs  is  an  Important  first  step  in 
this  Congress.  We  cannot  deal  with  the 
gaps  in  medicare  and  medicaid  cover- 
age until  we  reform  the  administrative 
and  reimbursement  system. 

The  amendments  I  am  cosponsorlng 
today  address  a  part  of  this  problem. 
They  put  teeth  In  the  Federal  and  State 
efforts  to  find  and  to  punish  fraud  and 
abuse.  Health  service  providers  would  be 
required  to  disclose  ownership  informa- 
tion. Fraudulent  activities  would  become 
felonies. 

These  provisions  will  make  the  detec- 
tion of  abuse  easier.  When  fraud  moves 
from  misdemeanor  status  to  fraud  sta- 
tus, prosecution  becomes  more  worth- 
while, and  punishment  more  severe. 

These  amendments  send  a  clear  signal 
that  we  will  not  tolerate  the  subversion 
of  worthy  health  programs  by  shysters. 

These  amendments  are  very  similar  to 
provisions  approved  by  the  Senate  late 
during  the  last  Congress.  They  have  al- 
ready been  introduced  in  the  House  of 
Representatives  by  Congressman  Dan 
RosTENKOwsKi  and  Congressman  Paul 
Rogers. 

We  will  continue  work  on  a  compre- 
hensive medicare-medlcald  administra- 
tive reform  bill.  These  antlfraud  amend- 
ments are  an  Important  start. 


TENNESSEE-TOMBIGBEE 


Mr.  EASTLAND.  Mr.  President,  I  was 
shocked  Monday  morning  to  read  a  news- 
paper account  of  a  court  trial  in  my 
State  in  which  there  were  suggestions  of 
Impropriety  on  the  part  of  one  of  the 
Senate's  senior  and  most  respected  Mem- 
bers. 

At  the  trial  In  Jackson,  Miss.,  witnesses 
hinted  that  In  order  to  obtain  Federal 
approval  of  construction  projects,  pay- 
ments were  made  to  Senator  Jennings 
Randolph,  chairman  of  the  Senate  Pub- 
lic Works  Committee.  Mr.  President, 
nothing  could  be  farther  from  the  truth. 
I  have  known  Jennings  Randolph  for 
many  years.  I  know  the  manner  In  which 
he  operates  and  I  know  that  the  very  idea 
of  receiving  money  to  Influence  legisla- 
tion Is  as  repugnant  to  him  as  It  is  to 
me. 

The  trial  in  Mississippi  ended  last  Sat- 
urday with  the  conviction  of  our  former 
State  highway  director  of  embezzling 
$100,000  in  State  highway  funds.  Ac- 
cording to  an  account  in  yesterday's  New 
York  Times : 

The  defense  several  times  implied  that  the 
money  had  been  used  to  gain  the  infiuence 
of  Senator  Jennings  Randolph,  Democrat  of 
West  Virginia,  Chairman  of  the  Senate  Pub- 
lic Works  Committee. 

One  witness  was  quoted  as  having  been 
told  by  the  defendant,  E.  L.  Boteler,  Jr., 
that  Senator  Randolph  "takes  his  pound 
of  flesh  out  of  every  public  works  con- 
tract." 

Mr.  President,  Jennings  Randolph  has 
long  been  a  friend  of  the  State  of  Mis- 
sissippi, but  he  has  been  understanding 
and  considerate  of  the  needs  of  every 
State  in  our  country.  He  is  a,  man  who 
believes  strongly  in  the  Importance  of 
public  works  to  help  build  a  strong  and 
healthy  America. 

There  is  no  evidence  that  I  have  ever 
seen  indicating  that  he  has  not  acted 
with  the  greatest  Integrity  in  discharging 
his  responsibilities  as  the  chairman  of 
the  Committee  on  Public  Works. 

The  Mississippi  trial  related  to  efforts 
to  obtain  Federal  funds  to  build  highway 
bridges  across  the  Tennessee-Tombigbee 
Waterway  in  my  State.  I  strongly  sup- 
ported this  effort  as  did  my  distinguished 
colleague,  Senator  John  Stennis.  Federal 
funding  of  this  purpose  is  entirely  con- 
sistent with  current  Federal  policy  and 
was  provided  in  the  Federal  Aid  High- 
way Act  of  1976  which  became  law  last 
May. 

A  brief  review  of  this  issue  Is  necessary 
so  that  we  may  imderstand  that  this  leg- 
islation was  handled  In  a  straightforward 
manner.  The  Congress  first  approved  the 
Tennessee-Tombigbee  project  in  1946.  Its 
cost  at  that  time  was  estimated  at  $117 
million  and  the  States  of  Mississippi  and 
Alabama  would  have  been  required  to 
spend  $3.5  milllan  for  new  roads  and 
bridges  associated  with  the  project.  In 
1972  when  construction  began,  the  cost 
estimate  had  increased  to  $390  million. 
It  Is  now  more  than  $1.6  billion. 

In  1952,  Congress  passed  legislation 
authorizing  the  Federal  Government  to 
pay  for  replacement  of  existing  bridges 
on  future  waterway  projects.  Having 
been  authorized  In  1946,  the  Tennessee- 
Tombigbee  bridges  were  not  eligible  for 
this  full  Federal  funqing.  Cost  of  the 
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bridges  Is  now  estimated  at  $220  million, 
of  which  $180  million  Is  In  Mississippi 
and  clearly  beyond  the  financial  capa- 
bility of  my  State.  The  Federal  Aid  High- 
way Act  of  1976  authorized  Federal  funds 
of  $100  million  to  be  provided  In  fUscal 
year  19T7  and  1978  to  help  pay  for  these 
bridges.  This  amendment  was  placed  In 
the  Highway  Act  by  the  House  of  Repre- 
sentatives and  not  by  the  Public  Works 
Committee  of  the  Senate.  The  conferees, 
however,  did  accept  the  amendment  by 
the  House  of  Representatives.  The  act 
made  existing  law  retroactive  in  this  in- 
stance In  recognition  of  the  heavy  In- 
crease In  costs.  It  made  the  1952  act 
applicable  to  the  Tennessee-Tombigbee 
Waterway  and  this  was  additionally  valid 
when  we  consider  that  actual  construc- 
tion did  not  begin  imtll  considerably 
after  1952. 

Mr.  President,  I  regret  the  embarrass- 
ment that  surely  has  been  caused  to  the 
distinguished  senior  Senator  from  West 
Virginia  by  the  suggestions  made  In  a 
Mississippi  trial.  The  record  must  show 
that  there  has  been  no  Impropriety  on 
the  part  of  Senator  Randolph.  The  In- 
vestigation which  led  to  the  prosecution 
of  Mr.  Boteler  was  carried  out  by  the 
Legislative  Audit  Committee  of  Missis- 
sippi. This  committee  does  all  Investi- 
gations of  improprieties  in  our  State  gov- 
ernment. That  committee  met  In  special 
session  yesterday  ajid  issued  this  state- 
ment: 

Due  to  recent  publicity  concerning  TJ.S. 
Senator  Jennings  Randolph  of  West  Virginia, 
the  Legislative  Audit  Committee  (Peer), 
State  of  Mississippi,  feels  compelled  to  issue 
a  statement. 

The  Audit  Committee  investigation  " — 
and  they  are  the  ones  that  pointed  the  finger 
at  Mr.  Boteler — ",  revealed  no  evidence  In- 
dicating Senator  Jennings  Randolph  received 
any  money  whatsoever  emanating  from  the 
$200,000  misappropriated  from  the  Mississip- 
pi Highway  Department. 

That  was  signed  by  Representative 
Doug  Abraham,  chairman. 

In  addition,  the  attorney  general  of 
the  State  of  Mississippi,  the  chief  law 
enforcement  officer  of  our  State,  made 
a  complete  and  exhaustive  Investigation 
of  the  matter  and  sought  only  one  in- 
dictment, that  of  Mr.  Boteler. 

General  Summer,  commenting  to  lo- 
cal newsmen,  stated: 

We  traced  and  documented  all  of  the  miss- 
ing money  for  which  Mr.  Boteler  went  to 
trial  and  the  evidence  we  found  did  not  re- 
motely implicate  anyone  else. 

I  will  state  that  again : 

We  traced  and  docVimented  all  of  the  miss- 
ing money  for  which  Mr.  Boteler  went  to 
trial  and  the  evidence  we  found  did  not  re- 
motely implicate  anyone  else. 

That  is  the  attorney  general  of  the 
State  of  Mississippi. 

In  conclusion,  I  think  it  should  be  said 
that  since  there  was  an  intimation  that 
these  misappropriated  Highway  Depart- 
ment funds  were  used  for  lobbying  in 
connection  with  the  Tennessee-Tombig- 
bee Waterway,  Mr.  President,  there  have 
never  been  any  so-called  lobbying  ex- 
penses connected  with  this  project. 
There  is  a  five-State  compact  ratified 
by  Congress,  composed  of  the  States  of 
Kentucky,  Tennessee,  Mississippi,  Ala- 


bama, and  Florida.  The  representatives 
of  the  compact  have  been  the  sole  per- 
sons involved  in  the  promotion  of  this 
waterway  and  these  activities  have  been 
limited  to  appearances  before  congres- 
sional committees.  There  has  been  none 
of  the  so-called  lobbying  activities  con- 
nected with  this  association- 
Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me,  briefiy? 

Mr.  EASTLAND.  I  yield. 

Mr.  STENNIS.  Mr.  President,  together 
with  my  colleague  from  Mississippi,  I  was 
greatly  disturbed  when  I  heard  of  this 
slander  and  libel— a  combination  of 
both — that  has  been  thrown  in  the  direc- 
tion of  our  colleague  from  West  Virginia. 
He  needs  no  defense  among  those  of  us 
who  know  him. 

This  testimony  is  hearsay  at  the  very 
best.  No  one  swore  to  this  testimony;  not 
even  the  defendant  swore  to  it.  Of  course, 
he  is  afraid  to — if  he  were  inclined  other- 
wise. 

These  charges  do  not  fit  the  Senator 
from  West  Virginia.  He  is  cut  out  of  the 
other  cloth.  He  has  been  in  Congress  for 
more  than  30  years.  I  have  worked  with 
him  for  many  of  those  years.  We  now 
work  on  public  works  matters  together. 
He  is  chairman  of  the  Committee  on 
Public  Works. 

I  have  had  the  privilege  of  handling 
the  money  bill.  I  sent  for  him  and  asked 
him  to  come  and  help  us.  We  rely  on  his 
judgment  and  take  his  word  totally — of 
course,  I  do. 

I  regret  exceedingly  that  this  matter 
came  up  in  this  way  and  then  was  trans- 
mitted to  the  public,  who  do  not  have 
personal  knowledge  of  the  Senator. 

Our  investigating  committee  down 
there  had  traced  this  money  and  devel- 
oped all  the  testimony.  Nothing,  abso- 
lutely nothing,  pointed  toward  the  Sen- 
ator. The  attorney  general  of  the  State 
was  looking  after  the  actual  prosecution. 
They  are  sure  that  they  covered  all  the 
money  that  is  missing,  and  nothing 
points  toward  the  Senator  from  West 
Virginia. 

I  denounce  such  statements,  as  any 
person  who  knows  the  facts  would,  but 
especially  I  am  grieved  that  they  relate 
to  our  friend  from  West  Virginia  and 
that  this  came  out  of  an  unfortunate 
matter  in  our  State.  Senator  Eastland 
and  I  and  many  others  on  the  floor  know 
all  about  the  legislation  and  what  hap- 
pened. The  record  of  the  Senator  from 
West  Virginia  is  as  clean  as  a  pin. 

I  thank  the  Senator  for  yielding  to  me. 
It  is  a  privilege  to  be  able  to  make  these 
remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
telegram  I  have  received  from  the  Legis- 
lative Audit  Committee,  Jackson,  Miss, 
with  reference  to  this  matter. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

Telegram 

Due  to  recent  publicity  concerning  United 
States  Senator  Jennings  Randolph  of  West 
Vlrelnla.  the  Legislative  Audit  Committee 
(Peer,  State  of  MississlDpi)  feels  compelled 
to  issue  a  statement:  The  Audit  Committee 
Investigation  revealed  no  evidence  indicat- 
ing Senator  Randolph  received  any  money 


whatsoever  emanating  from  the  200,000.00 
misappropriated  from  the  Mississippi  High- 
way Department. 

Doug  Abraham, 

Chairman. 

Mr.  SPARKMAN.  Mr.  President,  wfll 
the  the  Senator  yield  to  me,  briefly? 

Mr.  EASTLAND.  I  yield. 

Mr.  SPARKMAN.  I  wish  to  add  to 
that. 

Of  course,  I  have  been  Interested  In 
the  Tennessee-Tombigbee  project 
throughout  the  years.  Not  only  tlmt,  but 
I  have  served  30  years  with  Jennings 
Randolph.  I  served  with  him  In  the 
House  of  Representatives.  We  were  on 
two  committees  in  that  body. 

This  charge  is  ridiculous  on  Its  face, 
and  I  do  not  think  anybody  would  take  It 
seriously  at  all. 

I  have  been  interested  In  the  Tennes- 
see-Tombigbee project.  I  was  In  ttie 
House  of  Representatives  In  1946  when 
we  authorized  it  for  the  first  time.  I  have 
worked  for  it,  have  worked  on  the  pro- 
gram through  the  years.  I  am  as  cer- 
tain as  I  am  standing  here  that  this 
charge  is  absolutely  baseless,  and  I  want 
the  Senator  from  West  Virginia  to  know 
this. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER  (Mr. 
BiTMPERs).  Does  the  Senator  from  Mis- 
sissippi yield  to  the  Senator  from  Ken- 
tucky? 

Mr.  EASTLAND.  I  yield. 

Mr.  FORD.  Mr.  President,  first,  I  com- 
pliment the  two  Senators  from  Missis- 
sippi, because  I  think  it  Is  Important 
that  we  In  this  body  correct  any  wrong 
that  might  be  stated  or  printed  about 
our  colleague.  I  compliment  these  two 
fine  gentlemen  for  coming  to  the  aid 
of  the  distinguished  Senator  from  West 
Virginia. 

I  have  worked  with  the  dlstlnnilshed 
Senator  from  West  Virginia,  and  as  Gov- 
ernor of  Kentucky  I  have  been  Involved 
in  the  Tennessee-Tombigbee.  Never  dur- 
ing that  time  has  there  ever  been  a  sug- 
ge.<!tlon  of  wrongdoing. 

This  man  has  worked  hard  and  dili- 
gently during  all  his  legislative  years 
to  see  that  not  only  his  State  but  also 
this  Nation  prospers. 

I  wish  to  add  my  words  to  the  words 
of  the  other  Senators  who  have  preceded 
me.  I  think  that  the  distinguished  Sena- 
tor from  West  Virginia  has  been  put 
upon  by  those  In  a  trial  In  Mlsslsslonl. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield,  so  that  this  colloquy  may 
be  bipartisan? 

Mr.  EASTLAND.  I  yield. 

Mr.  PERCY.  Mr.  President,  in  the  dec- 
ade that  I  have  known  Jennings  Ran- 
dolph, I  have  never  known  a  man  of 
more  Impeccable  Integrity,  decency,  and 
judgment.  I  cannot  believe  that  there  is  a 
shred  of  truth  to  the  allegations  that 
have  been  made. 

I  thank  my  dlstlneulshed  coHeaeue. 

Mr.  EASTLAND.  The  Senator  Is  cor- 
rect. 

The  peoDle  who  did  the  Investleatlnp 
and  the  chief  law  enforcement  officpr  of 
the  State  say  there  is  not  a  word  of  truth 
in  the  allegations.  They  have  traced 
every  dollar  that  was  misappropriated. 
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Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  leading  this  colloquy. 

Mr.  CRANSTON,  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAN.  Yes,  I  yield. 

Mr.  CRANSTON.  I  wish  to  join  in  the 
expression  of  admiration  of  the  two  Sen- 
ators from  Mississippi  for  what  they 
have  done  today  and  for  the  Senator 
from  West  Virginia  (Mr.  Randolph) 
whose  Integrity  is  well  known  to  all  of 
us  who  have  served  with  him. 

It  is  an  honor  to  serve  with  him,  and 
I  know  these  charges  must  be  baseless. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  The  Senator  from 
West  Virginia,  who  Is  in  his  33d  year  of 
service  in  the  House  and  in  the  Senate, 
is  very,  very  appreciative  of  the  state- 
ments of  Senator  James  Eastland  and 
Senator  John  Stennis,  both  of  the  State 
of  Mississippi.  I  am  exceedingly  grate- 
ful for  their  expressed  confidence  and 
their  spoken  trust. 

I  am  also  very  appreciative  of  the 
comments  of  Senator  John  Sparkman, 
Senator  Charles  Percy,  Senator  Wen- 
dell Ford,  and  Senator  Alan  Cranston. 

In  the  years  I  have  served  not  only  in 
the  two  bodies  on  this  historic  hill  but 
particularly  in  the  area  of  public  works 
legislation,  I  want  the  record  this  after- 
noon to  include  these  words :  I  have  never 
received  a  single  dollar,  an  amount  of 
money  In  any  degree,  in  connection  with 
any  public  works  project  in  the  State  of 
Mississippi  or  in  any  State  of  the  Union. 
I  have  acted  with,  I  hope,  a  reasoned 
understanding  of  the  importance  of  these 
projects.  I  have  advocated  their  con- 
struction and  development. 

But  I  regret  that  the  situation  which 
developed  in  Mississippi  has  caused  me 
to  stand  at  my  desk  and  to  speak  the 
words  I  have  spoken. 

I  imderscore  my  appreciation  for  the 
Initiative  and  action  of  the  two  Sena- 
tors from  Mississippi  in  making  these 
statements  today  and  in  placing  In  the 
Record  the  findings  of  the  audit  commit- 
tee of  the  State  of  Mississippi,  and  the 
declaration  made  by  the  attorney  gen- 
eral of  that  State. 

I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President,  I  listened 
with  great  interest  to  the  preceding  col- 
loquy with  respect  to  our  esteemed  and 
distinguished  colleague  from  West  Vir- 
ginia (Mr.  Randolph)  ,  and  I  found  it  a 
source  of  amazement  that  any  such  sug- 
gestion would  be  made.  It  would  be  ex- 
traordinary to  me  if  many  of  us  were  not 
compelled,  as  I  am  now.  to  rise  to  our 
feet  and  pay  tribute  to  Senator  Jen- 
nings Randolph  not  only  for  his  long 
service  and  his  distinguished  career  but 
because  of  our  absolute  belief  in  his  In- 
tegrity and  the  absolute  absence  of  any 
credibility  to  any  suggestions  or  In- 
nuendos  of  any  impropriety  which  may 
have  been  involved  in  any  lawsuit. 

I  have  known  Jennings  Randolph  for 
10  years.  It  has  been  my  privilege  to  serve 
with  him,  as  the  ranking  Republican  on 
the  Public  Works  Committee  when  he 
was  chairman  of  the  Public  Works  Com- 
mittee, and  I  can  testify  firsthand  not 
only  to  his  consideration  and  his  cour- 
tesy, as  I  attempted  to  lead  the  minority 
on  the  Public  Works  Committee  but  to 


the  absolute  reliability  of  this  man,  who 
is  our  chairman,  and  the  integrity  of 
every  action  that  he  took. 

I  know  of  no  man  In  this  body  who 
deserves  oiu-  respect  and  ova  trust  more 
than  Senator  Randolph  of  West  Virginia, 
and  I  wish  to  take  this  opportunity  to 
express  my  absolute  confidence  in  him 
and  to  pay  my  respect  to  him  as  an 
honest,  decent  man,  and  a  great  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  was 
shocked  and  outraged  when  the  distin- 
guished Senator  from  Mississippi  (Mr. 
Eastland)  reported  that  charges  had 
been  made  In  a  trial  in  tiie  State  of  Mis- 
sissippi alleging  Improprieties  on  the  part 
of  the  distinguished  senior  Senator  from 
West  Virginia  (Mr.  Randolph)  . 

Senator  Randolph  needs  no  defense  by 
me  or  for  that  matter  by  any  Member  of 
the  Senate  because  his  honor,  integrity, 
and  character  need  no  defense  because  I 
know  of  no  man  in  the  Senate  or  In  the 
entire  world,  for  that  matter,  who  has 
greater  character,  more  Integrity,  or 
greater  honor  than  does  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph)  .  I  have  known  Senator  Ran- 
dolph, it  Is  strange  to  say,  for  some  35 
years,  but  have  known  him  more  Inti- 
mately since  I  have  been  in  the  Senate 
during  the  last  8  years.  I  have  been  a 
member  of  the  Senate  prayer  breakfast 
groups  with  Senator  Randolph.  He  Is  a 
God-fearing  man,  and  he  walks  close  to 
his  God.  I  would  have  no  hesitancy  what- 
soever in  staking  my  life  on  the  honor, 
integrity,  and  character  of  this  great 
man.  He  is  above  anything  that  is  petty. 
He  is  above  anything  that  is  not  in  line 
with  the  highest  principles  and  the  high- 
est tradition  of  the  great  and  honorable 
life  that  he  has  lived. 

So  I  think  it  is  certainly  a  sad  day 
when  this  great  and  honorable  man  has 
been  accused,  though  certainly  without 
any  merit  whatsoever,  by  someone  who 
has  leveled  false  charges  at  him  in  order 
to  try  to  curry  some  sort  of  favorable 
position  for  himself. 

We  all  have  the  greatest  of  confidence 
in  the  distinguished  senior  Senator  from 
West  Virginia.  We  honor  him.  We  pay 
tribute  to  him.  We  know  that  he  is  a 
most  honorable  man,  and  certainly  it  is 
an  honor  and  a  privilege  to  be  able  to 
serve  in  the  Senate  with  him  and  to  be 
one  of  his  colleagues. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  more  than  18  years,  it  has  been  my 
privilege  and  opportimity  to  work  with 
my  cherished  colleague  from  West  Vir- 
ginia, Jennings  Randolph,  in  the  Sen- 
ate. Our  association,  however,  goes  back 
much  further  than  our  service  in  this 
body.  Other  Senators  have  spoken  today 
of  their  trust  and  esteem  for  Jennings 
Randolph.  I  concur  with  their  expres- 
sions of  confidence. 

It  is  difQcult  to  describe  in  mere  words 
the  dedication  of  a  man  of  the  stature  of 
Jennings  Randolph.  West  Virginia  and 
our  country  are  the  better  for  his  con- 
stant devotion  to  duty.  His  life  has  been 
one  of  dedication  to  service  and  it  has 
been  service  of  a  selfiess  kind. 

Individuals  and  oflScial  bodies  of  re- 
.'5ponsibility  in  the  State  of  Mississippi 
have  formally  attested  to  the  nonlnvolve- 


ment  of  Senator  Randolph  in  the  em- 
bezzlement case  in  that  State.  To  any- 
one who  knows  him,  it  is  inconceivable 
that  Senator  Randolph  would  act  im- 
properly. He  Is  committed  to  building  a 
better  America  and  to  helping  provide 
a  better  life  for  our  Nation's  citizens.  I 
have  implicit  confidence  and  trust  In 
him. 

Mr.  RANDOLPH.  Mr.  President,  I  rein- 
force what  I  have  earlier  said  in  appre- 
ciation to  those  who  have  spoken.  I  am 
also  very  grateful  to  Senator  Howard 
Baker  of  Tennessee  and  to  Senator 
James  Allen  of  Alabama.  I  treasure  the 
words  of  my  friend  and  colleague  from 
West  Virginia,  Senator  Robert  C.  Byrd. 

And  again,  I  Indicate  to  my  colleagues 
very  genuine  thanks  for  what  has  been 
said  at  this  time. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfiBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


REPORT  OF  THE  OFFICE  OF  ALIEN 
PROPERTY,  DEPARTMENT  OF  JUS- 
TICE—MESSAGE FROM  THE  PRES- 
IDENT—PM  13 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
the  Judiciary: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  annual  report 
of  the  Ofiice  of  Alien  Property,  Depart- 
ment of  Justice,  for  the  fiscal  year  ended 
June  30, 1975,  in  accordance  with  section 
6  of  the  Trading  With  the  Enemy  Act. 

Gerald  R.  Ford. 
The  White  House.  Janttary  11, 1977. 


ENERGY  CONSERVATION  AND  PRO- 
DUCTION ACT  OF  1976— MESSAGE 
FROM  THE  PRESIDENT— PM  14 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Government  Operations: 

To  the  Congress  of  the  United  States: 

Under  the  provisions  of  section  162(b) , 
Pi.  94-385,  the  Energy  Conservation 
and  Production  Act  of  1976,  I  am  re- 
quired to  submit  recommendations  to  the 
Congress  on  the  reorganization  of  Fed- 
eral energy  and  natural  resources 
activities. 

A  study  of  alternative  organizational 
arrangements  has  been  imderway  since 
May  1976  under  the  leadership  of  the 
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OfiBce  of  Management  and  Budget  and 
the  Energy  Resources  Council. 

After  considering  the  alternatives,  I 
have  decWed  to  recommend  that  the 
Congress  approve  creation  of  a  Depart- 
ment of  Energy.  The  details  of  the  pro- 
posed organization,  together  with  the 
necessary  legislation,  are  included  in 
the  enclosed  report  which  was  prepared 
by  the  OflQce  of  Management  and  Budget 
and  the  Energy  Resources  Council. 

I  commend  the  report  to  the  attention 
of  the  Congress  and  urge  prompt  action 
to  create  a  Department  of  Energy. 

Gerald  R.  Ford. 

The  White  House,  January  11,  1977. 


REPORT  OF  THE  SINAI  SUPPORT 
MISSION— MESSAGE  FROM  THE 
PRESIDENT— PM  15 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Foreign  Relations : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Second  Report  of  the  United  States  Sinai 
Support  Mission.  This  report,  following 
that  which  I  forwarded  on  April  30, 1976, 
describes  the  manner  in  which  the  Mis- 
sion is  carrying  out  its  responsibility  for 
operating  the  early  warning  system  In 
the  Sinai,  as  specified  in  the  Basic  Agree- 
ment between  Egypt  and  Israel  and  Its 
Annex  signed  on  September  4,  1975.  This 
report  is  provided  to  the  Congress  In  con- 
formity with  Section  4  of  Public  Law  94- 
110  of  October  13, 1975. 

The  Report  includes  a  summary  of  the 
operations  of  the  early  warning  system 
since  its  inauguration  on  February  22, 
1976,  and  a  description  of  the  Mission's 
permanent  base  camp  facilities  which 
were  officially  dedicated  on  July  4. 

With  the  completion  of  major  con- 
struction activity,  it  has  been  possible  to 
reduce  somewhat  the  number  of  Ameri- 
cans working  in  the  Sinai  in  accordance 
with  the  wishes  of  the  Congress.  The 
United  States  Sinai  Support  Mission  will 
continue  to  analyze  carefully  all  aspects 
of  the  Sinai  operation  to  identify  ways 
whereby  the  numbers  might  be  further 
reduced. 

The  proposal  to  establish  an  American - 
manned  early  warning  system  in  the 
Sinai  was  made  at  the  request  of  the 
Governments  of  Egypt  and  Israel.  With 
the  concurrence  of  the  Congress,  we 
accepted  this  tmdertaking  because  the 
United  States  strongly  seeks  the  achieve- 
ment of  peace  and  stability  in  the  Middle 
East. 

The  United  States  Sinai  Support  Mis- 
sion plays  an  important  role  in  support 
of  the  Basic  Agreement.  Both  sides  have 
recently  reaffirmed  their  confidence  in 
the  manner  in  which  the  United  States 
has  been  canning  out  its  responsibilities 
in  the  Sinai,  and  as  long  as  it  continues 
to  enjoy  this  support,  the  United  States 
role  will  represent  a  meaningful  contri- 
bution to  the  prospects  for  attaining  a 
just  and  lasting  peace  In  the  Middle  East. 
Gerald  R.  Ford. 

The  White  House,  January  11, 1977. 


REPORT    OF    COUNCIL    ON    WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT— PM  16 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
which  was  referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 
In  accordance  with  section  5  of  tiie 
Council  on  Wage  and  Price  Stability 
Act,  as  amended,  I  hereby  transmit  to 
the  Congress  the  eighth  quarterly  report 
of  the  Council  on  Wage  and  Price  Stabil- 
ity. This  report  contains  a  description  of 
the  Coimcil  activities  during  the  third 
quarter  of  1976  in  monitoring  both  prices 
and  wages  in  the  private  sector  and  vari- 
ous Federal  Government  activities  that 
lead  to  higher  costs  and  prices  without 
creating  commensurate  benefits.  It  dis- 
cusses in  some  detail  the  Coimcil's  study 
of  collective  bargaining  negotiations  for 
1976,  health  costs,  aluminum  prices,  and 
chlorine,  caustic  soda  prices  as  well  as  its 
filings  before  various  Federal  regulatory 
agencies. 

During  the  remainder  of  1976,  the 
Council  on  Wage  and  Price  Stability  will 
continue  to  play  an  important  role  In 
supplementing  fiscal  and  monetary  poli- 
cies by  calling  public  attention  to  wage 
and  price  developments  or  actions  by  the 
Government  that  could  be  of  concern  to 
American  consumers. 

Gerald  R.  Ford. 
The  White  House,  January  11,  1977. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 
By  Mr.  FORD: 
S.  140.  A  bin  for  the  relief  of  Dr.  Kok  Uong 
Tan,  and  his  wife.  Gloria  Slao  Tan;  and 

S.  141.  A  bUl  for  the  relief  of  Dr.  Orlando 
PusUero  Bravo;  to  the  Committee  on  the 
Judiciary. 

ByMr.  ZOBINSKY: 
S.  142.  A  bill  for  the  relief  of  Caspar  Louis 
Sayoo;   to  the  Committee  on  the  Judiciary. 
By  Mr.  TALMADGE  (for  himself.  Mr. 
Long,   Mr.  Ribicofp,  Mr.  Dole.  Mr. 
H-^THAWAY.  Mr.  Roth,  Mr.  Harry  F. 
Byrd.  Jr..  Mr.  Gravel,  Mr.  Bentsen, 
Mr.  Curtis.  Mr.  Haskell,  Mr.  Ntjnn, 
Mr.  Allen,  Mr.  Burtjick,  Mr.  Chiles, 
Mr.    Church,    Mr.    Domenici,    Mr. 
Eastla^H).  Mr.  Rollings,  Mr.  Huddle- 
STON,   Mr.   INOUYE,   Mr.  Javits,  Mr. 
KcNNEDT,  Mr.  Morgan.  Mr.  Pell,  Mr. 
Percy,  Mr.  Randolph,  Mr.  Aitoerson, 
Mr.     Stevenson,     Mr.     Stone,     Mr. 
Thurmond.    Mr.    Tower,    and    Mr. 
Weicker)  : 
S.  143.  A  bin  to  strengthen  the  capability 
of  the  Government  to  detect,  prosecute,  and 
pujilsh  fraudulent  activities  under  the  medi- 
care and  medicaid  programs,  and  for  other 
purposes;  to  the  Comnilttee  on  Finance. 
By  Mr.  GOLDWATER: 
S.  144.  A  bill  for  the  relief  of  Samuel  S.  H. 
Leung,  his  wife  Carol  O.  K.  Leung,  and  his 
sons  Johnny  C.  Y.  Leung  and  Jimmy  C.  M. 
Leung;  to  the  Committee  on  the  Judiciary. 
S.  145.  A  bin  to  amend  the  Federal  Avia- 
tion Act  of  1958  relating  to  emergency  locator 
transmitters;    to    the   Committee   on   Com- 
merce. 


By  Mr.  GOLDWATER  (for  himself,  Mr. 
Stone,    Mr.    Bartlett,    Mr.    Yottng, 
Mr.    Morgan,    Mr.    McClellan,    Mr. 
Laxalt,   Mr.    Domenici,   Mr.   Nunm, 
Mr.    RiBicoPF,    Mr.    Staffoud,    Mr. 
Leahy.  Mr.  Abourezk,  Mr.  VSTeicker, 
Mr.  Garn,  and  Mr.  Inouye)  : 
S.  146.  A  bill  to  repeal  the  earnings  limita- 
tion of  the  Social  Security  Act  for  all  workers 
age    65    and    over;     to    the    Committee    on 
Finance. 

By  Mr.  BENTSEN: 
S.  147.  A  bUl  for  the  relief  of  Dr.  Antonio 
Panganlban  Serrano,  his  wife,  Dr.  Lesley  B. 
Tiongko   Serrano,   and   their  son,  Kenneth 
Nell  Serrano;  and 

S.  148.  A  bill  for  the  relief  of  Dr.  Laurence 
T.  Gayao,  his  wife,  Edith  Gayao,  and  their 
child,  Lorraine  Gayao;  to  the  Committee  on 
the  Judiciary. 

S.  149.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  tax  credit  for  em- 
ployers who  Increase  the  number  of  individ- 
uals they  employ,  or  who,  in  periods  of  high 
unemployment,   maintain   full   employment 
levels;  to  the  Committee  on  Finance. 
By  Mr.  STEVENS : 
S.  150.  A  bill  for  the  relief  of  Lawrence  Fox: 
to  the  Committee  on  the  Judiciary. 
ByMr.  PEARSON: 
S.  151.  A  bill  to  amend  section  403  of  the 
Congressional  Budget  Act  of  1974  to  require 
cost  estimates  cf  proposed  legislation  cover- 
ing a  5-year  period  and  to  Include  costs  to  be 
Incurred  by  nongovernmental  entities;   and 
to  require  Federal  regulatory  agencies  to  esti- 
mate and  report  on  public  and  private  costs 
of  proposed  regulations;  to  the  Committee  on 
Go"ernment  Operations. 
ByMr.  YOUNG: 
S.  152.  A  bill  for  the  relief  of  Lol  Lin  Irene 
Chung  (Tsui) :  and 

S.  153.  A  blU  for  the  relief  of  Dr.  Timothy 
Kam-Hung  Chung;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CRANSTON: 
S.  154.  A  bill  for  the  relief  of  Dea  Lay- 
Hong; 

S.  155.  A  bill  for  the  relief  of  Antonio 
Zamora-Mendoza,  bis  wife,  Joseflna  PadlUa 
Zamora,  and  their  sons,  Alberto  Antonio 
Zamora-PadiUa,  Victor  Zamora,  Leopoldo 
Zamora,  Jaime  Zamora,  and  Jose  Zamora; 

S.  156.  A  bill  for  the  relief  of  George  L. 
Smith; 

S.  157.  A  bill  for  the  relief  of  Rose  Glpson; 
and 

S.  158.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the 
waiver  of  certain  grounds  for  exclusion  and 
deportation;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CRANSTON  (for  himself  and 

Mr.  Toweb)  : 

S.   159.  A  bni  for  the  relief  of  Clola  J. 

Stewart,  Lois   Souby,   Jane   Robertson,   and 

Norma  Jean  Rldgeway;  to  the  Committee  on 

the  Judiciary.        

By  Mr.  BUMPERS: 
S.  160.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  require  approval  by  Joint  res- 
olution of  any  governmental  or  commercial 
sale  of  any  defense  article  or  service  for 
$100,000,000  or  more;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  HEINZ: 
S.  161.  A  bill  to  establish  a  program  for 
repairing    and    replacing    unsafe    highway 
bridges;  to  the  Committees  on  Public  Works 
and  Finance  Jointly  by  unanimous  consent. 
By   Mr.    HUDDLESTON    (for   himself 
and  Mr.  Ford)  : 
S.  162.  A  bin  to  exempt  normal  farming 
and  forestry  activities  from  permit  require- 
ments for  dischargee  of  dredged  or  fill  mate- 
rials, and  other  purposes;  to  the  Committee 
on  Public  Works. 

ByMr.  STEVENS: 
8.  163.  A  bUl  to  amend  the  National  For- 
est Management  Act  of  1976  to  classify  the 
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state  of  Alaska  as  all  other  States  are  classi- 
fied with  respect  to  the  building  of  certain 
roads  by  the  Secretary  of  Agriculture  for 
purchasers  of  timber  qualifying  as  "small 
business  concerns";  to  the  Committee  on 
Agriculture  and  Forestry. 

By   Mr.   STEVENS    (for   himself   and 
Mr.  Oravel)  : 
S.   164.  A  bill   to  establish   the   Seward 
National  Recreation  Area  in  the  State  of 
Alaska,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  HUMPHREY : 
S.  165.  A  bill  for  the  relief  of  Miss  Sue  Ae 
Park. 

S.  166.  A  bill  for  the  relief  of  Miss  Oerma 
Vldeta  Rowe;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MATSUNAOA : 
8.  167.  A  bill  to  provide  for  a  congressional 
scholarship  program;  to  the  Committee  on 
Labor  and  Public  Welfare. 
By  Mr.  STONE: 
S.  168.  A  bill  to  deny  Members  of  Congress 
any  Increase  in  pay  under  any  law  passed, 
or  plan  or  recommendation  received,  during 
a  Congress  unless  such  increase  Is  to  take 
effect  not  earlier  than  the  first  day  of  the 
next  Congress;    to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CRANSTON  (for. himself  and 
Mr.  WtLLiAins) : 
8.  169.  A  bill  to  improve  education  by  in- 
creasing the  freedom  of  the  Nation's  teachers 
to  change  employment  across  State  lines 
without  substantial  loss  of  retirement  bene- 
fits through  establishment  of  a  Federal-State 
program;  to  the  Committee  on  Labor  and 
Public  Welfare. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 

jAvrrs,  Mr.   Abotjkezk,  Mr.  Matsti- 

NAGA,  Mr.  Case  and  Mr.  Inotttx)  : 

S.  170.  A  bill  to  provide  meaningful  and 

productive  work  for  the  Nation's  youths  and 

to  provide  comprehensive  Job  counseling  and 

placement  services  for  youths,  and  for  other 

purposes;  to  the  Conmilttee  on  Labor  and 

Public  Welfare.  

By  Mr.  BARTLETT: 
8.  171.  A  bill  for  the  relief  of  Richard  A.  S. 
Moore;  to  the  Committee  on  the  Judiciary. 

S.  172.  A  bill  to  amend  title  2  of  the  So- 
cial Security  Act  to  repeal  the  earnings  limi- 
tation for  all  workers  age  62  and  over,  and  to 
Increase  to   $4,200  the   amount  of  outside 
earnings  which  (subject  to  further  increases 
under  the  automatic  adjustment  provisions) 
is  admitted  an  individual  each  year  without 
any  deduction  from  benefits  thereunder;  to 
the  Committee  on  Finance. 
By  Mr.  KENNEDY : 
S.  173.  A  bill  to  establish  the  birthplace 
of  Susan  B.  Anthony  In  Adams,  Mass.,  as  a 
national  historic  site,  and  for  other  purposes. 
By    Mr.    CLARK     (for    himself.    Mr. 
Brooke,    Mr.   Httmphret,   Mr.    Mc- 
OovERN,  Mr.  Percy,  Mr.  Cranston, 
Mr.  jAvrrs,  and  Mr.  Kennedy)  : 
8.  174.  A  bill  to  amend  the  United  Nations 
Participation  Act  of  1945  to  halt  the  importa- 
tion of  Rhodeslan  chrome;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  SCHWETKER  (for  himself  and 
Mr.  Randolph)  : 
8.  175.  A  bill  to  provide  a  special  program 
of  financial  assistance  to  Opportunities  In- 
dustrialization Centers  in  order  to  provide 
new    skills    training    opportunities,    and    to 
other  National  Community  Based  Organiza- 
tions to  provide  comprehensive  employment 
services  to  create  one  million  new  training 
and  Job  opportunities;  to  the  Committee  on 
Labor  and  Public  Welfare. 
By  Mr.  BROOKE: 
8.  176.  A  bill  to  amend  title  XVlil  of  the 
Social  Security  Act  to  provide  for  payment 
for  out-of-hospital   prescription  drugs  and 
eyeglasses;  to  the  Committee  on  Finance. 

S.  177.  A  bill  to  eliminate  the  requirement 
of  a  3-day  prior  hospitalization  to  be  eligi- 


ble for  home  health  care  and  extended  care 
services;  to  the  Committee  on  Finance. 

S.  178.  A  bill  to  assure  low-income  house- 
holds the  opportunity  to  participate  in  the 
food  stamp  program  by  eliminating  the  re- 
quirement that  eligible  households  be 
charged  for  their  food  stamp  allotment;  to 
the  Committee  on  Agriculture  and  Forestry. 
By  Mr.  BARTLETT: 
S.  179.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970,  and  for  other 
purposes;  and 

S.  180.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Public  Welfare. 

By  Mr.  KENNEDY    (for  himself.  Mr. 
McClellan,  Mr.  Abourezk,  Mr.  Bath, 
Mr.    Haskell,    Mr.    Matrias,    Mr. 
Stevenson,  Mr.  Humphrey,  and  Mr. 
Matsunaga)  : 
S.   181.  A  blU  to  amend  title  18.  United 
States  Code,  as  as  to  establish  certain  guide- 
lines for  sentencing,  establish  a  U.S.  Com- 
mission on  Sentencing,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  KENNEDY: 
S.  182.  A  bill  to  amend  the  Ports  and  Wa- 
terways Safety  Act  of  1972  in  order  to  estab- 
lish comprehensive  liability  and  compensa- 
tion for  damages  from  oil  spills,  and  for  other 
pvuTX)ses;   to  the  Committee  on  Commerce. 
By  Mr.  KENNEDY  (for  himself  and  Mr. 
Brooke) : 
S.  183.  A  bin  to  establish  the  Nantucket 
Sound  Islands  Trust  In  the  Commonwealth 
of  Massachusetts,  to  declare  certain  national 
policies   essential    to   the  preservation   and 
conservation  of  the  lands  and  waters  in  the 
trust  ares,  and  for  other  purposes;   to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  184.  A  bill  to  authorize  the  acquisition 
and  maintenance  of  the  Ooddard  Rocket 
Launching  Site  in  accordance  virlth  the  Act 
of  August  25,  1916,  as  amended,  and  supple- 
mented, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Williams)  : 
S.  186.  A  bill  to  amend  the  Social  Security 
Act  to  roll  back  the  deductible  and  coinsur- 
ance charges  under  part  A  of  medicare  to 
the  1976  levels,  and  for  other  piuposes;  to 
the  Committee  on  Finance. 

By   Mr.    CHURCH    (for   himself,   Mr. 
Jackson,  and  Mr.  Hatfield)  : 
S.  188.  A  bill  to  amend  the  Water  Resources 
Planning  Act,  the  Water  Resources  Research 
Act  of  1964,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  KENNEDY   (for  himself  and 
Mr.  Stevens)  : 
S.  187.  A   bill  to  establish  a  program  to 
revitalize  the  U.S.  commercial  fishing  indus- 
try; to  the  Committee  on  Commerce. 

By  Mr.  KENNEDY   (for  himself  and 
Mr.  Brooke)  : 
S.  188.  A  bUl  to  establish  the  Boston  Har- 
bor National  Recreation  Area  in  the  Com- 
monwealth of  Massachusetts;   to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  STONE: 
S.J.  Res.  5.  A  Joint  resolution  relating  to 
the  compensation  of  Members  of  Congress; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
8.J.  Res.  6.  A  Joint  resolution  proposing 
an  amendment  to   the  Constitution  of  the 
United  States  guaranteeing  the  right  of  life 
to  the  unborn;   to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BHiTfi  AND  JOINT  RESOLUTIONS 

By  Mr.  GOLDWATER: 
S.  145.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  emer- 
gency locator  transmitters;  to  the  Com- 
mittee on  Commerce. 


EMERGENCY  LOCATOR  TRANSMITTEB  ACT  OF  19TT 

Mr.  GOLDWATER.  Mr.  President,  on 
September  15  of  last  year,  the  Senate 
passed  a  very  simple  bill  which  would 
have  provided  aircraft  operators  with  re- 
lief from  a  strict  technical  requirement 
that  all  civil  aircraft  be  equipped  with 
emergency  locator  transmitters,  regard- 
less of  the  Justification  for  making  a 
temporary  exemption.  The  bill  had  been 
reported  by  the  Senate  Commerce  Com- 
mittee and  passed  by  the  Senate  in  re- 
sponse to  numerous  complaints  from 
aircraft  operators  who  pointed  out  that 
their  aircraft  was  being  grounded  need- 
lessly and  arbitrarily  due  to  the  complete 
lack  of  any  flexibility  in  the  statute.  Un- 
fortunately, the  corrective  legislation 
passed  by  the  Senate,  and  which  was 
based  upon  a  bill  I  had  introduced  early 
in  1975,  was  so  burdened  down  with  a 
number  of  unrelated  aviation  amend- 
ments added  in  the  House  of  Represoit- 
atives  that  it  failed  of  enactment.  What 
happened  is  that  the  House  amended  the 
original  simple  bill  1  day  before  the  close 
of  the  session  and  then  adjourned  sine 
die  before  the  Senate  message  concur- 
ring in  the  House  amendments  with  an 
amendment  had  been  received. 

Mr.  President,  today  I  am  reintroduc- 
ing the  bill  as  reported  by  the  Senate 
committee  and  without  any  of  the  ex- 
traneous amendments.  I  might  suggest 
that  those  provisions  are  much  better 
suited  for  inclusion  in  an  omnibus  avia- 
tion bill  than  in  the  measure  I  am 
introducing. 

Now,  to  explain,  all  this  bill  would  do 
is  simply  to  give  discretionary  authority 
to  the  Administrator  of  the  Pedersl 
Aviation  Administration  so  that  he  could 
authorize  the  temporary  operation  of 
civil  aircraft  without  an  ELT,  if  it  is  out 
of  the  aircraft  for  repair  or  replacement. 
The  problem  Is  that  under  existing  law, 
there  Is  no  room  for  an  exemption  of 
any  kind.  Yet  many  aircraft  operators 
are  experiencing  defective  ELT  units  or 
nuining  into  service  difficulties.  These 
delays  may  run  into  a  few  weeks  at  best 
to  a  couple  of  months  or  more  at  worst. 
All  the  while,  the  aircraft  Is  grounded, 
Imposing  great  hardship  on  the  operator. 

Mr.  President,  the  bill  does  not  remove 
the  general  requirement  that  ELTs  be 
installed  on  private  aircraft.  It  will  only 
permit  aircraft  to  be  operated  tempo- 
rarily in  those  cases  when  the  PAA 
determines  that  a  limited  exemption  Is 
in  the  public  Interest. 

Mr.  President,  the  original  bill  itself 
is  noncontroversial  and  I  do  not  think 
there  was  one  objection  to  it  at  the  hear- 
ings which  were  held  In  September  ol 
1975. 1  hope  that  the  bill  will  receive  fa- 
vorable action  by  both  the  Senate  and 
the  House  early  In  this  session  of  Con- 
gress. 
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By  Mr.  GOLDWATER  (for  him- 
self, Mr.  Stone,  Mr.  Bartlett. 
Mr.  Young,  Mr.  Morgan,  Mr. 
McClellan,  Mr.  Laxalt,  Mr. 
DoMENici,  Mr.  NuNN,  Mr.  Ribi- 
copp,  Mr.  Stafford.  Mr.  Leahy, 
Mr.  Abourezk,  Mr.  Weicker,  Mr. 
Oarn,  and  Mr.  Inouyx)  : 
S.  146.  A  bill  to  repeal  the  earnings 
limitation  of  the  Social  Security  Act  for 


all  workers  age  65  and  over;  to  the  Com- 
mittee on  Finance. 

REPEAL    THE    ROBBERY  OP  OtTR  SENIOR  CITIZENS 

Mr.  GOLDWATER.  Mr.  President,  I 
call  today  for  the  complete  repeal  of  the 
means  test  on  social  security  benefits 
paid  to  workers  who  are  aged  65  and 
older.  I  am  Joined  In  this  pr(«M)sal  by 
Senators  Stone,  Bartlett,  Young,  Mor- 
gan, McClellan,  Laxalt,  Domenici, 
NuNN,  RiBicoFP,  Stafford,  Leahy, 
AB0URE2X,  Weicker,  Garn,  and  Inouye. 

By  "means  test,"  I  refer  to  the  penalty 
imposed  on  persons  who  are  otherwise 
fully  eligible  for  social  security  checks, 
but  who  earn  more  than  $3,000  a  year. 

Although  there  have  been  improve- 
ments in  recent  years,  because  of  the  au- 
tomatic provision  for  cost-of-living  in- 
creases in  the  earnings  test,  social  secu- 
rity recipients  still  have  $1  deducted 
from  their  checks  for  every  $2  earned 
over  the  $3,000  exempt  amoimt.  The  only 
exclusion  is  for  persons  72  and  older. 

Mr.  President,  the  social  security 
means  test  is  a  shameful  robbery  by  the 
law  of  money  belonging  to  our  senior 
citizens.  This  money  is  not  the  Govern- 
ment's to  keep.  It  is  the  employees',  who 
have  paid  their  "premiums"  all  of  their 
lives. 

According  to  the  best  figures  I  can  get 
from  the  Social  Security  Administration 
and  economists,  at  least  2  million  elderly 
citizens  and  their  families  are  injured 
by  the  earnings  limitation.  Some  1.4  mil- 
lion persons  lose  all  or  some  of  their 
benefits.  Another  group  of  about  600,000 
Americans  are  now  not  working,  or  are 
holding  their  incomes  below  the  ceiling, 
on  account  of  the  meani  test. 

Whatever  the  numbers  affected,  I  be- 
lieve the  earnings  penalty  is  wrong.  In 
my  opinion,  it  stands  as  a  broken  promise 
to  the  American  working  men  and 
women  who  have  been  led  to  believe 
benefits  will  be  paid  "as  a  matter  of 
right,"  because  of  the  payroll  contribu- 
tions which  they  and  their  employers 
have  made  over  lifetimes  of  work.  What- 
ever the  Social  Security  Administration 
and  its  defenders  can  say  about  what  "a 
matter  of  right"  means  to  them,  as  un- 
derstood by  employees  it  is  a  pledge  that 
the  scheduled  benefits  will  be  paid  auto- 
matically to  workers  once  they  reach  the 
statutory  age. 

Also,  I  oppose  the  means  test,  be- 
cause it  transforms  a  contributory  pro- 
gram into  a  welfare  program.  A  worker 
must  prove  he  has  a  need  for  benefits, 
because  of  a  loss  in  earnings,  in  order  to 
qualify  for  them. 

Mr.  President,  there  are  many  other 
reasons  why  the  means  test  should  be 
repealed.  It  arbitrarily  forces  early  re- 
tirement upon  great  numbers  of  work- 
ers who  wish  to  continue  employment, 
and  in  doing  so,  it  may  shorten  the  life- 
span of  those  persons.  There  is  no  ques- 
tion, but  that  the  income  test  has  an  im- 
portant effect  on  the  accelerated  rate  of 
retirement.  Census  data  on  labor  force 
participation  by  age  shows  a  striking 
drop  at  age  65 — ^the  age  when  persons 
become  eligible  for  full  social  security 
benefits.  Expert  studies  prove  that  only 
a  small  portion  of  the  drop  Is  the  result 
of  health  reasons.  Up  to  half  of  the  de- 
cline in  working  may  be  attributable  to 
the  earnings  limitation. 


Other  studies  find  that  the  means  test 
has  the  same  effect  upon  discouraging 
employment,  but  they  reach  this  con- 
clusion from  a  different  approach.  In- 
stead of  examining  the  declining  work 
rate  of  persons  who  reach  65,  which  is 
the  onset  of  the  earnings  test,  these 
studies  analyze  the  labor  force  partici- 
pation of  workers  who  reach  age  72,  the 
age  at  which  they  become  eligible  for 
social  security  benefits  regardless  of  their 
work  income.  Par  from  finding  a  stead- 
ily declining  rate  for  persons  who  reach 
age  72,  as  one  might  expect  if  age  and 
health  were  a  decisive  factor  in  keeping 
older  persons  from  working,  the  opposite 
result  was  discovered.  There  Is  a  sharp 
increase  in  the  labor  force  participation 
of  persons  entitled  to  social  security 
benefits  once  they  reach  age  72.  This  is 
strong  evidence  of  the  tragic  impact  of 
the  means  test  upon  persons  who  are 
ages  65  through  71. 

Next,  I  oppose  the  means  test,  because 
it  discriminates  against  the  poor  who 
cannot  afford  to  retire.  It  penalizes  wage 
earners  only.  Under  the  means  test,  a 
family's  total  cash  flow  does  not  matter 
so  long  as  it  is  from  nonwage  income.  In- 
terest, rentals,  dividends,  and  so  forth, 
will  have  no  effect  upon  a  person's  right 
to  receive  social  security  benefits.  Now. 
the  answer  is  not  to  double  the  error  by 
taking  away  the  social  security  checks  of 
those  with  nonwage  income.  Rather,  the 
proper  solution  is  to  repeal  the  means 
test  for  everyone. 

Finally,  I  would  point  out  that  the 
earnings  limitation  does  not  only  have 
an  Impact  upon  the  human  beings  who 
are  forced  to  retire  or  to  hold  do^^Ti  their 
Incomes,  but  there  is  a  very  real  cost  to 
the  U.S.  economy  from  this  law.  One 
economist  has  made  an  estimate  of  the 
cost  in  real  output  of  the  means  test  and 
he  has  calculated  that  for  a  12-year  pe- 
riod, it  may  have  caused  a  reduction  in 
the  GNP  of  up  to  2.4  percent — a  two- 
tenths  percentage  point  decline  in  the 
annual  growth  rate.  If  true,  this  means 
that  although  one  of  the  major  objec- 
tions to  the  elimination  of  the  means  test 
has  been  its  cost,  the  present  cost  of  the 
income  test  in  terms  of  smaller  economic 
output  will  be  saved  by  eliminating  It. 

And  speaking  of  costs,  Mr.  President, 
the  highest  estimate  that  the  Social  Se- 
curity Administration  has  given  me  is 
that  the  present  contribution  rate  of  em- 
ployers and  employees  would  have  to  be 
increased  by  two-tenths  percent,  if  the 
means  test  were  eliminated.  This  would 
cost  $28  a  year  maximum  to  present 
workers.  Of  course,  payroll  taxes  need 
not  be  Increased  at  all.  If  general  reve- 
nues are  used.  In  contrast,  the  Social 
Security  Administration  has  been  re- 
quested to  estimate,  but  never  calculated 
for  me,  the  amount  of  additional  social 
security  taxes  that  would  flow  into  the 
Treasury,  because  of  additional  earnings 
stimulated  by  eliminating  the  test.  Nor 
has  It  come  up  with  an  estimate  of  the 
additional  Federal  income  taxes  which 
elimination  of  the  earnings  limitation, 
and  the  resultant  increase  in  work,  would 
generate. 

And,  when  tiie  opponents  of  repealing 
the  means  test  talk  about  cost,  they  Ig- 
nore the  value  that  must  be  placed  upon 
t^e  well-being  of  those  elderly  persons 


who  are  now  suffering  physical  and  men- 
tal harm  by  being  forced  to  retire  sooner 
than  they  wished,  solely  because  of  the 
earnings  ceiling.  The  opponents  also  ig- 
nore the  loss  to  the  U.S.  economy  of  an 
important  productive  resource,  tiie  skills, 
and  labor  of  the  elderly. 

Mr.  President,  the  decision  to  repeal 
the  means  test  cannot  be  put  upon  a 
cost-effectiveness  basis.  The  test  Is 
wrong.  It  is  illogical.  And  it  should  be 
repealed  Immediately. 

SOCIAL    SECURITT    RETIREMENT    TEST 

Mr.  RIBICOFF.  Mr.  President,  today 
I  am  pleased  to  cosponsor  legislation  to 
repeal  the  so-called  retirement  test  In 
the  social  security  program. 

Every  year  working  men  and  women 
who  have  paid  social  security  taxes  their 
whole  lives  reach  the  age  of  65  only  to 
discover  that  their  wages  make  than 
"too  rich"  for  the  social  security  bene- 
fits they  thought  they  had  earned. 

These  working  men  and  wcanen  dis- 
cover that  they  must  choose  between 
earning  less  than  $3,000  and  getting  their 
social  security  or  earning  more  than 
$3,000  and  giving  up  some  of  those  bene- 
fits. In  addition,  they  must  continue  to 
pay  social  security  taxes. 

Yet  the  man  next  door  who  draws  In- 
terest income  or  a  high  private  pension 
suffers  no  reduction  in  his  social  security 
benefits. 

This  retirement  test  meaiis  the  social 
security  program  discriminates  against 
those  who  must  continue  to  work.  The 
retirement  test  is  not  a  true  means  test: 
Only  wages  and  not  interest  or  dividend 
or  pension  income  coimt. 

Today  we  talk  about  the  damage  done 
by  forced  retirement  to  the  morale  and 
the  physical  health  of  woricers.  Yet  every 
year  we  force  working  men  and  women 
into  an  early  retirement.  In  doing  this, 
our  country  loses  the  benefit  of  their 
skills  and  their  labor. 

The  social  security  system  Is  sup- 
ported by  millions  of  working  Americans, 
because  they  think  they  are  buying  the 
right  to  receive  payments  at  age  65.  How 
long  can  we  expect  men  and  women  to 
support  a  system  which  misleads  them — 
which  taxes  them  for  a  benefit  it  prom- 
ises, but  does  not  deliver? 

Now  is  the  time  to  eliminate  this 
inequity. 


By  Mr.  BENTSEN  for  himself  and 
Mr.  Percy)  : 
S.  149.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  for  employers  who  increase  the 
number  of  individuals  they  employ,  or 
who,  in  periods  of  high  imemployment, 
maintain  full  employment  levels;  to  the 
Committee  on  Finance. 

A  NEW  POLICT   TOOL   FOR  ECONOMIC 
STABILEZATIOM 

Mr.  BENTSEN.  Mr.  President,  today  I 
am  introducing  the  Employment  Tax 
Credit  Economic  Stabilization  Act  of 
1977  to  promote  economic  stability  by 
giving  American  business  tax  incentives 
to  maintain  and  enlarge  their  work  forces 
during  periods  of  high  unemployment. 

The  experience  of  the  last  2  years 
should  convince  every  American  that  new 
ideas  are  sorely  needed  to  help  solve  our 
twin  problems  of  high  unemployment 
and  rapid  inflation.  In  the  last  2  yean. 
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joblessness  has  reached  levels  unknown 
since  the  Great  Depression.  Millions  of 
bread  winners  and  their  families  have 
suffered  great  hardships.  But  this  tragic 
waste  of  hiunan  productive  capacity  has 
itself  not  produced  stable  prices.  Inflation 
remains  one  of  our  most  serious  social 
problems.  It  continues  to  adversely  affect 
the  budget  of  every  American  family 
and  it  continues  to  wipe  out  much  of  the 
purchasing  power  of  the  savings  of  those 
who  have  been  thrifty.  Most  Importantly, 
inflation  is  still  eroding  the  confldence 
the  people  have  in  our  economic  system. 
Without  that  confldence,  our  free  market 
system  cannot  function  effectively. 

Economists  have  given  the  economic 
condition  of  the  last  2  years  a  new 
name — stagflation.  We  do  not,  however, 
have  to-  live  permanently  with  stagfla- 
tion. There  is  a  way  to  create  jobs  and 
hold  down  prices  in  the  bargain.  More- 
over, these  jobs  do  not  have  to  be  ex- 
pensive public  service  ones  which  cost  the 
taxpayers  anywhere  from  $8,000  to  $12,- 
000  a  piece.  I  am  talking  about  a  way 
to  put  our  machine  tool  operators,  our 
foundry  workers,  our  heavy  equipment 
operators  back  where  they  really  want  to 
be  and  should  be— at  the  highly  skilled 
and  highly  productive  jobs  in  the  private 
sector  that  they  were  trained  to  do. 

We  give  business  tax  credits  to  en 
courage  the  purchase  of  machinery.  Why 
not  give  similar  tax  Incentives  to  em- 
ployers who  invest  in  our  most  precious 
national  resource,  the  working  men  and 
women  of  America?  Employers  should  be 
given  tax  Incentives  to  keep  workers  on 
the  payroll  during  times  when  business 
is  bad  and  to  hire  more  workers  when 
business  begins  to  pick  up.  These  tax  re- 
ductions would  reduce  layoffs,  create 
jobs,  and  temper  inflation  by  lowering 
labor  costs  to  business. 

How  would  my  system  of  employment 
tax  credits  work?  It  is  simple.  When  the 
national  rate  of  unemployment  reaches 
or  exceeds  5  percent  for  3  consecutive 
months,  the  system  would  go  into  effect 
automatically.  Employers  receive  a  tax 
credit  amounting  to  5  percent  of  the 
wages  of  all  workers  hired  or  retained 
over  an  employment  base  which  rises  and 
falls  automatically  according  to  the  level 
of  unemployment.  At  5  percent,  the  em- 
ployment base  would  be  the  niunber  of 
full  time  workers  on  the  payroll  for  the 
12  months  preceding  the  triggering  of  the 
system.  When  the  unemployment  rate 
reaches  the  6  percent  for  3  consecutive 
months,  the  employment  base  would  be 
95  percent  of  that  number  and  a  7  per- 
cent or  more  unemployment  rate  for  3 
consecutive  months  would  produce  an 
employment  base  90  percent  of  that  num- 
ber. Any  employer,  for  example,  who  had 
100  people  on  his  payroll  for  the  12 
months  preceding  the  triggering  of  the 
system  would  be  entitled  to  the  credit  for 
all  workers  over  the  base  of  90  if  the  rate 
of  employment  equaled  or  exceeded  7 
percent  for  3  consecutive  months. 

As  unemployment  declines,  the  system 
gradually  phases  itself  out.  When  the  un- 
employment rate  dips  below  5  percent, 
the  system  is  completely  phased  out. 

This  variable  base  employment  tax 
credit  system  provides  an  Incentive  for 
firms  to  retain  workers  during  a  down- 
turn since  each  worker  laid  off  would  re- 


duce the  firm's  tax  credit.  It  would  work 
to  encourage  so-called  labor  hoarding 
which  goes  on  even  without  this  system 
during  recession  periods.  There  is  a  great 
deal  of  evidence  indicating  that  firms  do 
treat  short-run  cyclical  downturns  as  in 
fjict  what  they  are,  short-run  downturns. 
Therefore,  some  relatively  unproductive 
labor  may  be  maintained  to  avoid  the 
long  run  nonwage  costs  of  rehiring,  re- 
training, and  perhaps  of  losing  valuable 
workers  to  other  firms  or  occupations. 
That  is  why  labor  productivity  tends  to 
fall  off  during  an  economic  downswing. 
The  evidence  is  that  when  the  ratio  of 
nonwage  to  wage  costs  is  high,  much  la- 
bor hoarding  goes  on.  The  variable  base 
employment  tax  credit,  by  lowering  wage 
costs,  would  increase  the  ratio  of  non- 
wage  to  wage  costs. 

This  variable  base  system  would  also 
give  firms  an  incentive  to  speed  hiring 
during  periods  of  recovery  since  each 
new  worker  hired  would  increase  the 
value  of  the  credit. 

Can  a  system  so  simple  work?  An  em- 
ployment tax  credit  lowers  effective  wage 
rates.  This  Is  the  mechanism  which  is 
peculiar  to  this  kind  of  tax  cut.  To  sug- 
gest that  this  mechanism  will  not  work  is 
to  say  that  wage  rates  do  not  influence 
a  manager's  decision  to  hire  new  work- 
ers or  to  retain  old  ones  during  a  down- 
swing. Commonsense  would  suggest  that 
one  Important  variable  which  manage- 
ment has  to  consider  in  its  emplojmient 
decision  Is  the  wage  rates  It  pays  Its 
workers.  This  is  particularly  true  In  the 
service  sector  of  the  economy  and  that 
sector  Is  becoming  the  dominant  em- 
ployer in  the  economy. 

A  recent  study  by  Profs.  Gary  Fethke 
and  Sam  Williamson  at  the  University 
of  Iowa  concludes  that  2  million  more 
people  would  have  jobs  today  if  a  sys- 
tem similar  to  the  one  I  described  above 
had  been  in  effect  in  the  fall  of  1975. 
And  inflation  would  be  almost  2  per- 
cent lower. 

How  can  a  program  which  creates 
jobs  also  lower  Inflation?  The  answer 
Is  easy — ^by  lowering  the  cost  of  labor 
to  business.  A  tax  reduction  given  to  a 
Arm  for  hiring  a  new  employee  or  keep- 
ing an  old  one  on  the  payroll  in  effect 
lowers  the  wage  the  firm  pays  the  work- 
er without  reducing  the  worker's  in- 
come. This  means  that  indusl^'s  labor 
costs  fall.  In  turn,  this  encourages  em- 
nloyment  and  It  also  reduces  Inflation- 
ary pressures  in  the  economy. 

How  much  would  my  bill  cost?  That 
would  depend  on  the  severity  of  the 
downswing.  At  the  current  rate  of  un- 
employment, the  direct  Treasury  reve- 
nue loss  would  be  about  $3  billion  an- 
nually. But  this  revenue  loss  is  only  a 
fraction  of  the  tax  reductions  histori- 
cally enacted  as  countercyclical  stimulus 
during  periods  of  recession.  Moreover, 
the  direct  revenue  loss  from  my  bill 
would  be  temporary  since  the  system 
Phases  out  as  the  economy  recovers. 
Most  Importantly,  as  the  Fethke-Wll- 
liamson  study  shows,  the  net  cost  would 
be  very  close  to  zero  when  the  revenue 
gains  produced  by  reduced  imemploy- 
ment  are  included  in  the  calculation.  Fi- 
nally, the  direct  Treasury  revenue  loss 
per  job  created  imder  my  proposal  would 
be  about  $1,500  and  this  compares  very 


favorably  with  the  $8,000  to  $12,000  cost 
of  each  public  service  job. 

Tax  credits  for  human  investment 
create  jobs  with  a  future  in  America's 
private  industry.  Government  sponsored 
public  service  jobs  may  be  necessary  as 
a  last  resort  in  emergency  situations. 
But  Government  job  programs  invari- 
ably mean  expanded  Government  bu- 
reaucracy. Tax  incentives  to  stimulate 
employment,  on  the  other  hand,  will  not 
enlarge  the  size  of  Government. 

An  employment  tax  credit  system  has 
never  really  been  tried  in  this  country. 
Our  economic  problems  are  as  diflScult 
and  perplexing  as  any  we  have  faced  in 
our  200-year  history.  That  is  why  it  is 
necessary  for  us  to  move  from  the  out- 
moded policies  of  the  past  to  imagina- 
tive, innovative  policies  which  address 
the  new  economic  realities  we  now  con- 
front. 

I  ask  unanimous  consent  that  the  fact 
sheet  on  the  Employment  Tax  Credit 
Economic  Stabilization  Act  be  printed  in 
the  Record  at  this  point  together  with 
the  biU. 

There  being  no  objection,  the  bill  and 
fact  sheet  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
s.  149 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Employment  Tax 
Credit  Economic  Stabilization  Act  of  1977". 
Sec.  2.  Ckedit  Allowed  for  Increased  Em- 
plotment. 

(a)  In  General. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allotted)  Is  amended  by  Inserting  Immedi- 
ately before  section  45  the  following  new 
section : 

"SEC.  44B.  Employment  Tax  Credit. 

"(a)  General  Rule. — If  the  rate  of  unem- 
ployment for  the  United  States  Is  6  percent 
or  more  for  any  3  consecutive  months  of  the 
taxable  year,  there  Is  allowed  to  an  employer 
as  a  credit  against  the  tax  imposed  by  this 
chapter  for  that  taxable  year,  an  amount 
eqxial  to  5  percent  of  the  employment  factor 
of  that  employer  for  the  taxable  year. 

"(b)   DEFiNrrioNs;  Special  Rules. — 

"(1)  Rate  op  Unemployment. — ^The  term 
'rate  of  unemployment'  means  the  unemploy- 
ment rate  for  the  United  States  calculated 
as  a  percentage  of  the  civilian  labor  force 
for  all  individuals  16  years  of  age  and  over 
as  determined  by  the  Bureau  of  Labor  Sta- 
tistics of  the  Department  of  Labor. 

"(2)  Employer. — The  term  'employer'  is 
defined  in  section  3401(d). 

"(3)  Employment  FACTOR. — 

"(A)  In  general. — ^The  employment  factor 
of  a  taxpayer  for  the  taxable  year  is  the 
product  of — 

"(1)  average  annual  gross  wages,  multi- 
plied by 

"(11)  the  number  by  which  the  number 
of  fulltlme  employees  of  the  taxpayer  for  the 
taxable  years  exceeds  the  niunber  of  full- 
time  employees  of  the  taxpayer  for  the  pre- 
ceding taxable  year. 

In  determining  that  number,  parttime  em- 
ployees, and  employees  who  are  employed 
for  less  than  10  months  of  the  year  shall, 
under  regulations  prescribed  by  the  Secre- 
tary, be  treated  as  proportionate  fulltlme 
employees  for  the  taxable  year. 

"(B)  Average  annual  gross  wages. — The 
term  'average  annual  gross  wages'  means 
the  Annual  Average  Gross  Eearnings-Total 
Private  Non-Agricultural  as  determmed  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  for  the  calendar  year  end- 
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ing  with  or  within  the  taxable  year  of  the 
taxpayer. 

"(C)  New  firms. — An  employer  who  was 
an  employer  for  less  than  6  months  during 
the  preceding  taxable  year  shall  be  consid- 
ered, for  purposes  of  subparagraph  (A),  to 
have  had  a  number  of  employees  for  the 
preceding  taxable  year  equal  in  number  to 
95  percent  of  the  number  of  employees  he 
has  for  the  current  taxable  year. 

"(D)  Adjustment  for  high  rates  op  un- 
employment.— If  the  rate  of  unemplojmient 
for  the  United  States  for  any  period  of  3 
consecutive  months  during  the  taxable  year 
is  equal  to,  or  more  than  6  percent  but  less 
than  7  percent,  the  number  of  fulltlme  em- 
ployees of  the  taxpayer  for  the  preceding 
taxable  year  shall  be  reduced  (for  purposes 
of  making  the  computation  required  by  sub- 
paragraph (A))  by  5  percent.  If  such  rate 
for  any  such  period  during  the  taxable  year 
is  equal  to,  or  more  than,  7  percent,  the 
number  of  fulltlme  employees  of  the  tax- 
payer for  the  preceding  taxable  year  shall 
be  reduced  (for  purposes  of  making  the 
computation  required  by  subparagraph  (A) ) 
by  10  percent. 

"(E)  Employees. — The  term  'employee' 
means  an  individual  who  is  an  employee 
within  the  meaning  of  section  3121(d)  who 
Is  employed  In  the  United  States  or  its  pos- 
sessions. 

"(c)  Congressional  Review. — The  Con- 
gress hereby  declares  its  intention  to  review 
the  operation  of  the  provisions  of  this  sec- 
tion before  January  1,  1980,  and  before  every 
third  January  thereafter  for  the  purpose  of 
determining  whether  the  credit  allowed  by 
subsection  (a)  should  be  allowed  for  tax- 
able years  beginning  after  December  31, 
1979.". 

(b)  Refundability. — 

(1)  Section  6401(b)  of  such  Code  (relat- 
ing to  amount  treated  as  overpayments)  is 
amended — 

(A)  by  Inserting  "44B  (relating  to  employ- 
ment tax  credit),"  before  ",  exceeds",  and 

(B)  by  striking  out  "and  43"  the  second 
time  it  appears  and  Inserting  in  lieu  thereof 
a  comma  and  "43  and  44B". 

(2)  Section  6201(a)  (4)  of  such  Code  (relat- 
ing to  assessment  authority)  is  amended — 

(A)  by  striking  out  "39  or  43."  In  the  cap- 
tion of  such  section  and  Inserting  in  lieu 
thereof  "39, 43,  or  44B.",  and 

(B)  by  striking  out  "or  section  43  (relat- 
ing to  earned  Income) ,"  and  inserting  in  lieu 
thereof  a  comma  and  "section  43  (relating 
to  earned  income),  or  section  44B  (relating 
to  employment  tax  credit) ,". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  subpart 
A  is  amended  by  Inserting  immediately  be- 
fore the  item  relating  to  section  45  the  fol- 
lowing new  item : 

"Sec.  44B.  Employment  Tax  Credit.". 

(2)  Section  6096(b)  of  such  Code  (relat- 
ing to  designation  of  Income  tax  payment 
to  Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44A''  and  In- 
serting In  lieu  thereof  "44A,  and  44B". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1976. 

The  Employment  Tax  Credit  Economic 
Stabilization  Act  of   1977 

general  description 

The  bill  would  give  any  firm  or  other  em- 
ployer a  tax  credit  against  Its  Federal  Income 
tax  for  every  worker  hired  or  maintained  on 
its  payroll  above  its  employment  base.  The 
amount  of  the  credit  Is  5  percent  of  the  an- 
nual average  gross  earnings  for  production 
and  non-supervisory  workers  as  determined 
by  the  Bureau  of  Labor  Statistics  for  each 
qualifying  worker  (currently)  the  credit 
would  be  about  $500  per  qualifying  worker) . 

The  employment  base  rises  and  falls  auto- 
matlcaUy  according  to  the  level  of  unemploy- 


ment. Unemployment  of  5  percent  or  more 
for  three  consecutive  months  triggers  the 
system.  The  employment  base  becomes  the 
number  of  full-time  employees  on  the  pay- 
roll In  the  12  months  preceding  the  trigger- 
ing of  the  system.  A  business  would  be  eligi- 
ble for  the  tax  credit  only  by  expanding  the 
size  of  its  work  force.  When  the  unemploy- 
ment rate  reaches  6  percent  for  three  con- 
secutive months,  the  employment  base  would 
be  95  percent  of  the  number  of  full-time 
workers  on  the  payroll  for  12  months  pre- 
ceding the  triggering  of  the  system  and  a 
7  percent  or  more  unemployment  rate  for 
three  consecutive  months  would  produce  an 
employment  base  90  percent  of  that  niimber. 
Any  employer,  for  example,  who  had  100  peo- 
ple on  his  payroll  for  the  12  months  pre- 
ceding the  triggering  of  the  system  would  be 
entitled  to  the  credit  for  all  workers  over  the 
base  of  90  if  the  rate  of  unemployment 
equaled  or  exceeded  7  percent  for  three  con- 
sectitlve  months. 

The  system  phases  Itself  out  as  unemploy- 
ment declines  with  a  complete  phase  out 
occurring  when  unemployment  falls  below  5 
percent. 

specific  provisions 

1.  The  tax  credit  applies  for  taxable  years 
beginning  after  December  31,  1976.  All  busi- 
ness firms  and  other  employers  who  pay  Fed- 
eral corporate  and  other  Income  taxes  are 
eligible.  The  Congress  is  mandated  to  re- 
view the  operation  of  the  tax  credit  system 
before  January  1,  1980  and  every  three  years 
thereafter  to  determine  whether  it  should 
continue. 

2.  To  make  the  bookkeeping  requirement 
as  simple  as  possible  for  quaUfylng  firms  and 
to  provide  the  greatest  Incentive  to  hire  or 
retain  low  wage  relatively  unskilled  workers 
who  are  generally  laid-off  first  during  a  re- 
cession, the  amount  of  the  credit  is  computed 
as  5  percent  of  "the  annual  average  gross 
earnings  for  production  and  non -supervisory 
workers"  as  determined  by  the  Bureau  of  La- 
bor Statistics  for  each  qualifying  worker. 

3.  Employees  qualifying  for  the  credit  are 
defined  as  those  hired  or  retained  on  the 
payroll  above  the  firm's  employment  base. 

(a)  If  unemployment  equals  or  exceeds  5 
percent  for  three  consecutive  months,  the 
employment  base  is  equal  to  the  average 
number  of  full-time  employees  on  the  pay- 
roll for  the  12  months  preceding  the  trigger- 
ing of  the  system.  If  unemployment  equals 
or  exceeds  6  percent  for  three  consecutive 
month.s,  the  employment  base  Is  95  percent 
of  that  number  and  If  unemployment  equals 
or  exceeds  7  percent  for  three  consecutive 
months,  the  employment  base  is  90  percent 
of  that  number. 

(b)  To  provide  a  reasonable  amount  of 
certainty  for  firms  using  the  tax  credit  sys- 
tem, once  an  employee  qualifies  for  the  credit 
he  or  she  remains  creditable  for,  at  least,  one 
year  regardless  of  the  National  rate  of  un- 
employment. 

(c)  The  tax  credit  formula  automatically 
pro-rates  the  credit  earned  for  employees  not 
on  the  payroll  for  the  entire  year. 

(d)  New  firms — a  new  firm  will  be  consid- 
ered to  have  an  employment  base  equal  to 
95  percent  of  the  number  of  full-time  work- 
ers on  Its  payroll  for  the  first  year  of  its 
operation. 

(e)  Only  workers  employed  in  the  United 
States  or  its  possessions  could  qualify  for  the 
employment  tax  credit. 

4.  Because  some  firms  may  not  have  suffi- 
cient earnings  during  a  downswing,  the 
credit  \s  refundable. 

EMPLOYMENT  EFFECT  AND  COST 

A  recent  econometlc  study  by  Professors 
Gary  Fethke  and  Sam  Williamson  at  the  Uni- 
versity of  Iowa  concludes  that  two  million 
more  people  would  have  Jobs  today  if  a  sys- 
tem similar  to  the  one  described  above  had 
been  in  effect  In  the  Fall  of  1975.  And  Infla- 
tion would  be  almost  2  percent  lower.  The 
direct  Treasury  revenue  loss  will  depend  on 
the  severity  of  the  downswing. 


At  the  current  rate  of  unemployment,  the 
direct  Treasury  revenue  loss  would  be  about 
$3  bllUon  annually.  But  this  revenue  loss  is 
only  a  fraction  of  the  revenue  loss  which  re- 
sults from  the  tax  reductions  which  have 
been  historically  enacted  as  countercyclical 
stimulus  during  periods  of  recession.  More- 
over, the  direct  revenue  loss  from  the  bill 
would  be  temporary  since  the  system  phases 
out  as  the  economy  recovers.  Most  Impor- 
tantly, as  the  Fethke-WlUiamson  study 
shows,  the  net  cost  would  be  very  close  to 
zero  when  the  revenue  gains  produced  by 
reduced  unemployment  are  included  In  the 
calculation.  Finally,  the  direct  Treasury  rev- 
enue loss  per  job  created  under  my  proposal 
would  be  about  $1,500  and  this  compares 
very  favorably  with  the  $8,000  to  $12,000  cost 
per  public  service  job. 


By  Mr.  PEARSON: 
S.  151.  A  bill  to  amend  section  403  of 
the  Congressional  Budget  Act  of  1974  to 
require  cost  estimates  of  proposed  leg- 
islation covering  a  5 -year  period  and  to 
include  costs  to  be  incurred  by  nongov- 
ernmental entities;  and  to  require  Fed- 
eral regulatory  agencies  to  estimate  and 
report  on  public  and  private  costs  of  pro- 
posed regulations;  to  the  Committee  on 
Grovermnent  Operations. 

ECONOMIC  IMPACT  STATEMENT  ACT  OF  1977 

Mr.  PEARSON.  Mr.  President,  today  I 
am  introducing  a  bill  designed  to 
strengthen  the  Congressional  Budget  Act 
of  1974,  and  to  extend  the  legislative  cost 
analysis  concept  contained  in  the  act  to 
Executive  regulatory  action.  My  Inten- 
tion is  to  require  a  thorough  review  of  all 
(jovernment  action  to  determine,  as  ac- 
curately as  practicable,  the  total  cost  of 
Government,  not  only  in  direct  expend- 
itures, but  also  in  terms  of  consiuner  and 
industry  impact. 

As  you  know,  Mr.  President,  the  Con- 
gressional Budget  Act  already  requires 
that  an  estimate  be  made  to  reflect  the 
cost,  to  the  Federal  Government,  of  pro- 
posed authorization  legislation  during  a 
5-year  period.  This  provision  served  us 
well  during  tht  94th  Congress.  But  the 
provision  overlooks  an  important  and 
quantifiable  cost  of  legislation.  In  addi- 
tion to  measuring  Federal  cost,  we  must 
also  project  what  a  bill  is  going  to  mean 
to  State  and  local  governments  and  to 
the  private  sector. 

To  correct  this  oversight,  one  provision 
of  my  bill  requires  the  Director  of  the 
Congressional  Budget  Office  to  prepare 
an  estimate  of  cost  to  be  incurred  not 
only  by  the  Federal  CJovemment,  but  also 
by  State  and  local  governments  and  by 
nongovernmental  entities.  In  this  way, 
we  can  begin  to  measure  a  legislative  pro- 
posal's long-term  fiscal  impact  in  the 
public  and  private  sectors.  Hopefully,  we 
can  avoid  unnecessarily  escalating  Gov- 
ernment imposed  costs  with  resulting 
unintended  inflationary  pressure. 

Including  all  Government  and  private 
sector  costs  in  economic  analysis  of  leg- 
islation is,  I  believe,  a  logical  expansion 
of  the  provisions  already  adopted  in  the 
Congressional  Budget  Act.  I  also  believe 
that  requiring  similar  executive  branch 
analysis  for  proposed  regulations  is  a 
rational  and  essential  concomitant  to 
this  expanded  cost-analysis  requirement. 

For  that  reason,  Mr.  President,  my 
proposal  mandates  Federal  regiilatory 
agency  consideration  of  the  economic 
impact  of  future  regulations  that  they 
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may  promulgate.  The  health,  safety,  or 
other  goals  behind  regiilatlons  are  Im- 
portant ones,  but  It  Is  also  important 
that  Congress  be  aware  of  the  cost  that 
these  actions  Impose  on  regulated  indiis- 
trles  and.  of  course,  ultimately  on  the 
consumer.  Such  an  economic  analysis 
will  encourage  an  agency  to  consider 
lesB  costly  means  of  achieving  its  regu- 
latory goals.  My  bill  simply  requires 
agencies  proposing  a  rule  to  give  Con- 
gress an  estimate  of  the  cost  to  be  in- 
curred by  the  Gtovemment  and  by  the 
private  sector,  including  businesses  and 
individual  consumers.  In  this  way,  for 
the  first  time,  the  American  public  will 
know  the  cost,  as  well  as  the  benefits  of 
regulatory  action. 

It  is  my  understanding  that  through 
Executive  Order  11821  all  executive 
branch  agencies  must  now  analyze  at 
least  the  Inflationary  impact  of  major 
regulations  that  they  propose.  The  Coun- 
cil on  Wage  and  Price  Stability  and  the 
Office  of  Management  and  Budget  have 
conceived  and  Implemented  procedures 
for  compliance  with  this  Executive  order 
and  have  begim  to  develop  the  expertise 
for  undertaking  economic  analysis. 

Their  experience  indicates  that  analy- 
ses such  as  I  propose  can  be  effectively 
conducted  and  profitably  shared  with 
Congress. 

Mr.  President,  my  proposal  is,  there- 
fore, a  modest  one.  It  calls  for  a  more 
complete  evaluation  of  the  cost  of  legis- 
lative action  and,  for  the  first  time,  a 
reporting  to  Congress  on  the  cost  of  reg- 
ulatory action.  The  benefits  seem  to  be 
obvious.  We  will  be  able  to  make  better 
Informed  Judgments  on  the  propriety 
and  advisability  of  ovs  legislative  acts. 
The  American  people,  through  their 
elected  officials,  wiU  be  able  to  measure 
the  cost  and  benefits  of  regulatory  ac- 
tion. By  bringing  the  action  of  regulators 
Into  account  by  elected  officials,  I  am 
confident  that  we  will  have  better  regu- 
lation and  more  cost  effective  implemen- 
tation of  congressional  intent. 

Mr.  President,  since  the  goal  appears 
attainable  and  is  clearly  desirable,  I  urge 
favorable  consideration  of  this  bill.  I  ask 
unanimous  consent  to  have  the  bill 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

a  161 

Be  it  enacted  by  the  Senate  and  Hcmse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  may  be  cited  as  the 
"Economic  Impact  Statement  Act  of  1977". 

Sec.  2.  Section  403  ( 1 )  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as 
foUows: 

"(1)  an  estimate  of  the  costs  which  would 
be  incurred  by  the  Federal  Government,  by 
state  and  local  governments,  and  by  nongov- 
ernmental entitles  In  carrying  out  such  bill 
or  resolution  In  the  fiscal  year  In  which  it  Is 
to  become  effective  and  In  each  of  the  four 
fiscal  years  following  such  fiscal  years,  to- 
gether with  the  basis  for  each  such  estimate; 
and". 

Sic.  3.  The  provisions  of  section  904  of  the 
Congressional  Budget  Act  of  1974  shall  apply 
to  the  amendment  made  by  section  2  as  if 
such  amendment  were  included  In  section 
403  of  such  Act  at  the  time  of  Its  enactment. 

Sec.  4.  Whenever  any  officer  or  agency  In 
the  executive  branch  of  the  Federal  Oovern- 


ment  (Including  any  Independent  establish- 
ment of  the  United  States)  proposes  to  pre- 
scribe or  place  in  effect  any  rule  or  regulation 
to  be  used  In  the  administration  or  imple- 
mentation of  any  law  of  the  United  States 
or  any  program  established  by  or  under  such 
a  law,  or  proposes  to  malte  or  place  in  effect 
any  change  in  such  a  rule  or  regulation,  such 
officer  or  agency  shall  submit  the  proposed 
rule,  regulation  or  change  to  the  appropriate 
conmilttee  or  committees  in  each  House  of 
Congress  having  jurisdiction  over  the  matters 
contained  in  such  rule,  regulation  or  change 
together  with  a  report  containing  a  fuU  ex- 
planation thereof.  Such  report  shall  include, 
but  not  be  limited  to,  a  summary  of  such 
rule,  regulation  or  change,  a  description  of 
the  effect  of  such  rule,  regulation  or  change 
on  Interstate  commerce,  and  an  estimate  of 
the  costs  to  be  incurred  by  the  Federal  Oov- 
emment,  by  state  and  local  governments,  by 
nongovernmental  entities,  and  by  Individ- 
uals, including  consumers  of  such  products 
or  services  affected  by  such  rule,  regulation 
or  change,  in  carrying  out  such  rale,  regula- 
tion or  change  in  the  fiscal  year  in  which  it 
is  to  become  effective  and  each  of  the  four 
fiscal  years  following  such  fiscal  year,  to- 
gether with  the  basis  for  each  such  estimate. 


By  Mr.  BUMPERS: 
S.  160.  A  bill  to  amend  the  Arms 
Export  Control  Act  to  require  approval 
by  joint  resolution  of  any  governmental 
or  commercial  sale  of  any  defense  article 
or  service  for  $100  million  or  more;  to 
the  Committee  on  Foreign  Relations. 

ARMS    SALES    OF     $100     MILLION    OH    MORE 

Mr.  BUMPERS.  Mr.  President,  the 
grim  realization  that  this  country  has  no 
arms  export  policy  was  dramatically  and 
abruptly  brought  home  to  me  last  Sep- 
tember when  the  administration  in  one 
fell  swoop,  proposed  sales  of  $6  billion 
to  11  coimtries.  The  cynical  tack  of  the 
administration  was  all  too  clear  at  that 
time:  to  inundate  us  at  the  session's  11th 
hour  with  a  flood  of  sales  that  we  could 
not  hope  to  examine  properly  before 
adjournment.  Swamped  as  we  were  and 
encouraged  by  Mr.  Kissinger  not  to  ques- 
tion the  sales,  we  bent  under  the  pressure 
and  refused  to  hold  the  transactions  up 
to  the  light  and  give  them  the  close 
scrutiny  they  deserved. 

Prior  to  that  time  I  had  doubted  those 
Jeremiahs  who  heatedly  proclaimed  that 
our  unprecedented  arms  sales  were  mor- 
ally indefensible  and  essentially  out  of 
control.  I  am  convinced  that  there  is  no 
more  important  task  facing  the  95th  Con- 
gress than  to  bring  our  arms  sales  back 
within  the  ambit  of  responsible  plan- 
ning and  reasonable  resti-aint. 

My  distinguished  colleagues.  Senators 
Humphrey  and  Nelson,  together  with 
many  others  have  been  active  for  years 
in  efforts  to  control  arms  exports.  Largely 
through  their  efforts.  Congress  now  has 
the  authority  to  halt  by  concurrent  reso- 
lution arms  sales  of  $25  million  or  more, 
or  sales  Involving  major  weapons  systems 
with  development  costs  of  $7  million  or 
more.  I  championed  the  establishment 
of  that  authority  in  the  Congress.  It  was 
long  overdue.  Unhappily,  as  witnessed 
by  2  years  of  operation  imder  Nelson 
amendment  procedures,  we  in  Congress 
have  proven  reluctant  to  invoke  our  pow- 
ers and  halt  those  arms  transactions 
which  seemed  clearly  contrary  to  our  own 
best  Interests,  and  to  global  peace. 

My  bill,  therefore,  would  force  a  more 
active  role  by  the  Congress  in  formulat- 


ing arms  export  policy.  It  would  supple- 
ment the  Nelson  amendment  by  requiring 
both  Houses  and  the  Executive  to  ap- 
prove by  Joint  resolution  all  arms  sales 
of  $100  million  or  more  to  a  single  coun- 
try. Without  such  approval,  the  trans- 
actions could  not  be  consummated.  Ap- 
proval would  be  necessary  both  in  the 
case  of  govemment-to-govemment  sales 
and  commercial  sales. 

To  give  you  some  idea  of  the  number 
of  congressional  resolutions  that  would 
be  required,  in  1975  and  in  the  flrst  three 
quarters  of  1976  there  were  146  filings 
of  govemment-to-govemment  sales  with 
the  chairman  of  the  Foreign  Relations 
Committee  imder  the  Nelson  amendment. 
Of  those  sales,  49  involved  arms  to  indi- 
vidual countries  valued  at  $100  million 
or  more. 

Moreover,  of  the  $6  billion  package 
made  public  last  September,  the  follow- 
ing sales  would  not  have  been  finalized 
imder  my  bill  without  congressional  and 
Executive  action: 

Iran,  $3.8  billion  for  F-16  fighters, 
various  missiles  and  support  equipment. 

Saudi  Arabia,  three  contracts  totaling 
$605  million  for  training  and  military 
construction. 

Norway,  $100  million  for  missiles. 

Singapore,  $109.7  million  for  F-5  Jet 
fighters. 

There  are  two  significant  questions 
inherent  in  what  I  am  proposing  that  I 
would  urge  my  colleagues  on  the  Foreign 
Relations  and  Armed  Services  Commit- 
tees to  examine.  First,  to  what  extent 
should  this  legislation  be  adhered  to 
when  an  ally  is  at  war  and  in  need  of 
immediate  armaments?  Obviously,  one 
opponent  to  the  sales  in  the  Senate  or 
the  House  could  delay  and  perhaps  ulti- 
mately impede  consideration  of  the 
transfer  simply  by  parliamentary  ma- 
neuvering. 

Second,  care  must  be  taken  to  prevent 
piecemeal  sales  for  the  purpose  of  avoid- 
ing the  requirements  of  this  bill,  when 
sales  in  the  aggregate  would  total  $100 
million  or  more. 

Mr.  President,  I  have  every  confidence 
that  the  new  administration  will  be  as 
anxious  as  I  am  to  stop  this  current 
orgy  of  weapons  activity.  We  all  know 
the  tragic  statistics  which  depict  the  re- 
cent trends  in  arms  trade: 

Sales  in  excess  of  $14.4  billion  In 
1976— in  1970,  sales  of  equipment  totaled 
less  than  $1  billion. 

American  sales  representing  over  50 
percent  of  the  worldwide  market. 

Eighty  percent  of  our  arms  sales  to- 
day going  to  the  Persian  Gulf  States  and 
to  the  Middle  East. 

Iran  alone  purchasing  $13.8  billion  in 
military  goods  since  1972. 

Added  to  this  depressing  array  of  fig- 
lures  is  the  fact  that  in  the  last  30  years 
there  have  been  119  armed  conflicts  in- 
volving 69  nations. 

How  we  can  we  pretend  to  be  a  leader 
for  world  peace  when  we,  by  our  daily 
actions,  are  making  it  that  much  easier 
for  rival  nations  to  roll  the  iron  dice, 
as  Adlai  Stevenson  once  described  it,  and 
run  this  disturbing  total  up  even  higher. 

Since  our  catastrophic  involvement  in 
Southeast  Asia  our  foreign  policy,  imder 
Mr.  Kissinger's  aegis,  has  undergone  a 
palpable  shift.  Rather  than  a  policy 
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predicated  on  our  own  armed  interven- 
tions on  behalf  of  friends,  we  have  opted 
for  the  safer  course  of  arming  our  allies 
to  the  teeth  through  these  mammoth 
weapons  transactions.  It  has  been  argued 
by  the  proponents  of  this  policy  shift 
that  this  strategy  benefits  everyone.  It 
means  a  generally  healthier  economy 
with  more  jobs  at  home  and  a  better 
balance-of -payment  posture.  At  the  same 
time  we  are  shoring  up  our  friends  and 
the  bulwark  they  represent  to  hiterna- 
tional  communism. 

But  the  essential  inconsistency  with 
our  avowed  goal  of  international  peace 
remains.  It  is  far  better  in  my  opinion 
to  promote  the  strength  and  beauty  of 
American  democracy  by  sharing  our 
bounty  with  the  world  than  by  trading 
willy  nllly  in  death  and  destruction.  If 
balance  of  payments  is  all  we  are  wor- 
ried about,  let  us  increase  our  agricultur- 
al production  and  our  food  exports, 
which  is  exactly  what  farmers  in  my 
State  would  like.  That  would  be  eminent- 
ly preferable  to  trafficking  hi  Sidewhider 
missiles  and  F-16's. 

There  are  other  drawbacks  to  our  pres- 
ent course.  We  are  so  seriously  depleting 
our  own  inventories  that  Pentagon  offi- 
cials are  beginning  to  question  the  wis- 
dom of  this  pellmell  rush  to  sell  our 
latest  weapons  systems.  Training  of  for- 
eign armed  services  represents  another 
problem.  As  American  "advisers"  con- 
tinue to  burgeon  in  Iran,  Saudi  Arabia, 
and  elsewhere,  the  risk  of  American  en- 
tanglement in  another  foreign  conflict 
grows  commensurately. 

We  in  Congress  can  be  Justly  proud  of 
our  recent  reassertion  of  our  constitu- 
tional powers,  particularly  in  the  area 
of  foreign  affairs.  The  war  powers  reso- 
ution  was  a  dramatic  illustration  of  this. 
Our  subsequent  actions  with  respect  to 
appropriations  for  Southeast  Asia  and 
Angola  also  attest  to  it,  as  does  the  arms 
export  legislation. 

I  urge  my  colleagues  to  continue  In 
this  vein  with  the  adoption  of  my  bill. 
Time  is  short.  The  sheer  volume  of  our 
current  arms  sales  suggests  the  absence 
of  any  rhyme  or  reason.  Aggressive  con- 
gressional direction,  quite  simply,  is  es- 
sential in  this  critical  policy  area.  If  we 
do  not  come  to  grips  with  the  issue — 
if  we  continue  to  permit  these  sales  to 
spin  aimlessly  out  of  control,  we  will 
have  failed  in  an  area  where  it  is  im- 
perative that  we  succeed. 

Mr.  President,  I  ask  that  the  text  of 
my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  160 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
36  of  the  Arms  Export  Control  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"(e)  In  the  case  of  a  letter  of  offer  to  sell 
any  defense  articles  or  services  under  this 
Act  for  $100,000,000  or  more,  and  in  the  case 
of  an  application  by  a  person  (other  than 
with  regard  to  a  sale  under  section  21  or 
22  of  this  Act)  for  a  license  for  the  export 
of  any  defense  articles  or  defense  services 
sold  under  a  contract  in  the  amount  of 
$100,000,000  or  more,  no  such  letter  of  offer 
or  license  (as  the  case  may  be)  may  be 
Issued  \mless  approved  by  Joint  resolution.". 


By  Mr.  HEINZ: 
S.  161.  A  bill  to  establish  a  program  for 
repairing  and  replacing  unsafe  highway 
bridges;  to  the  Conunlttee  on  Public 
Works  and  Finance,  jointly,  by  unani- 
mous consent. 

BRIDGE    SAFETY    ACT    OF    1977 

Mr.  HEINZ.  Mr.  President,  today  I  am 
introducing  the  Bridge  Safety  Act  of 
1977.  This  legislation  Is  the  result  of 
months  of  study  and  consultation  with 
highway  and  transportation  officials 
throughout  the  country.  It  recognizes 
that  the  problem  of  unsafe  bridges  in  the 
United  States  is  so  great  that  it  will 
never  be  solved  by  piecemeal  legislation. 

This  bill  builds  on  the  present  Federal 
Aid  Highway  Assistance  Act  and  makes 
the  amount  of  money,  $720  million  per 
year,  committed  to  the  special  bridge  re- 
construction and  replacement  program 
realistic  and  commensurate  with  the 
magnitude  of  the  nationwide  problem  it 
is  intended  to  solve. 

It  extends  the  highway  trust  fund 
through  1990,  a  time  sufficiently  long  to 
get  the  job  done.  Most  importantly,  this 
legislation  encourages  the  immediate  re- 
pair of  existing  bridges,  thus  reducing 
the  threat  to  human  life.  Also,  by  re- 
pairing these  bridges  now,  the  effect  of 
inflation  and  cost  of  total  replacement 
later  will  be  greatly  reduced. 

As  we  begin  to  establish  our  priorities 
for  the  95th  Congress,  I  hope  we  take  the 
time  we  need  to  act  on  legislation  that 
is  urgentiy  needed  to  resolve  the  problem 
of  unsafe  bridges. 

The  current  special  bridge  reconstruc- 
tion and  replacement  program  was  estab- 
lished by  Congress  almost  10  years  ago. 
The  act  was  a  direct  result  of  the  tragic 
collapse  of  the  Silver  Bridge  in  West  Vir- 
ginia which  resulted  in  the  deaths  of 
46  people.  Since  then  estimates  of  criti- 
cally deficient  bridges  have  varied  from 
89,000 — 1970  Highway  Needs  Report — to 
35,000 — 1975  Federal  Highway  Adminis- 
tration data. 

Unsafe  bridges  have  attracted  the  at- 
tention of  the  public.  But  I  am  afraid 
that  Congress  will  not  be  moved  to  act 
on  this  critical  issue  until  another  major 
bridge  disaster  occurs  and  more  lives  are 
lost.  We  have  already  waited  too  long. 
It  was  as  early  as  1975  GAO  reported  to 
Congress  that  the  bridge  problem  was — 

...  of  such  magnitude  that  the  mar- 
shalling of  all  pertinent  highway  programs, 
including  the  safety  programs.  Is  needed  to 
make  any  prompt  progress. 

At  $180  million  a  year — about  half  the 
amount  needed  to  replace  or  repair  the 
bridges  in  Allegheny  alone,  my  home 
county  in  Pennsylvania — the  present  pro- 
gram has  not  had  sufficient  funding.  Nor 
does  it  have  a  workable  matching  ratio. 
The  special  bridge  replacement  program 
is  not  presently  sufficient  to  meet  today's 
needs.  The  estimated  cost  of  replacing 
those  bridges  identified  as  being  unsafe 
has  been  estimated  between  $10  and  $31 
billion  plus  additional  costs  as  others 
become  unsafe.  It  is  unreasonable  to  be- 
lieve that  these  costs  could  be  met  with- 
in this  century  without  a  massive  in- 
crease in  the  annual  funding  level  of  the 
existing  program.  But  without  a  change 
in  the  existing  law,  we  are  inviting  trag- 
edy. The  potential  danger  of  collapse,  the 
traffic  hazards  at  narrow  and  poorly 


aligned  bridges  reduce  both  the  safety 
and  the  economic  efficiency  of  the  Fed- 
eral-aid system. 

To  date,  there  have  been  only  670 
bridges  replaced  under  the  Federal  pro- 
gram, an  annual  rate  of  about  only  one 
bridge  in  each  State.  At  this  rate  it  will 
take  a  minimum  of  80  years  to  bring 
our  Nation's  bridges  to  a  standard  of 
safety  which  citizens  of  this  country  have 
every  right  to  expect.  For  those  who 
remember  the  Silver  Bridge  and  other 
disasters,  80  years  is  too  long  a  time  to 
gamble  that  more  rotting  bridges  wiU 
not  collapse. 

The  bill  I  introduce  today  will  be  of 
great  benefit  to  all  States.  However,  the 
bill  recognizes  that  for  various  reasons, 
including  their  essentiality  for  public  use, 
topography,  population,  length  span,  and 
load  carrying  capacity,  certain  States 
and  counties  depend  on  bridges  much 
more  than  others.  This  bill  directs  the 
Department  of  Transportation  to  iden- 
tify these  areas  and  give  first  priority  to 
those  with  the  most  critical  need.  More- 
over, a  certain  percentage  of  the  total 
appropriation  each  year  will  be  set  aside 
so  that  individual  counties  may  apply  for 
emergency  fimds,  without  respect  to 
their  State's  appropriation. 

I  first  introduced  this  legislation  in  the 
94th  Congress  and  received  strong  sup- 
port from  such  well-respected  groups  as 
the  National  Association  of  Counties, 
Pennsylvania  Parent-Teachers  Associa- 
tion, the  American  Road  Builders  As- 
sociation, and  the  Iron  and  Steel  In- 
stitute. This  support,  I  believe,  is  based  on 
the  fact  that  this  bill  would  not  onl>-  at- 
tack the  problem  of  unsafe  bridges  but 
would  also  have  a  direct  impact  on  un- 
employment. In  fact,  a  Library  of  Con- 
gress analysis  estimated  that  this  legisla- 
tion would  create  approximately  34,000 
jobs  of  1  year's  duration. 

This  would  include  17,136  onsite  jobs 
and  17,280  offsite  jobs  per  year.  Also,  it 
has  been  estimated  that  an  additional 
48,000  jobs  might  be  created  over  a 
several  year  period  for  each  $720  million 
outlay,  due  to  the  multiplier  effect  of 
such  an  expenditure. 

Mr.  President,  the  Bridge  Safety  Act 
of  1977  is  aimed  at  solving  a  national 
problem.  All  over  this  country  unsafe 
"killer  bridges"  present  a  clear  and  pres- 
ent danger.  Immediate  action  on  a  com- 
prehensive solution  is  absolutely  vital. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
introduced  by  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  be  referred  jointly 
to  the  Committee  on  Public  Works  and 
the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  HUDDLESTON  (for  him- 
self and  Mr.  Foro)  : 

S.  162.  A  bill  to  exempt  normal  farm- 
ing and  forestry  activities  from  permit 
requirements  for  discharges  of  dredged 
or  fill  materials,  and  for  other  purposes; 
to  the  Conunlttee  on  Public  Works. 

Mr.  HUDDLESTON.  Mr.  President, 
despite  strong  efforts  by  many  during 
the  last  Congress,  a  clear-cut  decision 
could  not  be  reached  on  how  best  to  Im- 
plement or  revise  the  regulations  pro- 
mulgated imder  section  404  of  the  Fed- 
eral Water  Pollution  Control  Act  (Pi. 
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92-500).  My  colleagues  will  remember 
section  404  as  that  section  of  Public  Law 
92-500  listing  the  requirements  for  the 
permits  necessary  for  so-called  dredge 
and  fill  operations  affecting  navigable 
waters  and  adjacent  wetlands.  As  it  now 
stands  the  Corps  of  Engineers  Is  respon- 
sible for  regulation  of  such  activities. 

Quite  unfortunately  in  my  view,  the 
corps  now  has  in  place  regiilations  which 
demand  extensive  conditions  to  be  met 
before  any  tj^pe  of  dredge  and  fill  opera- 
tions can  be  used  in  the  production  of 
food,  fiber,  and  forest  products.  In  a 
U.S.  Department  of  Agriculture  analysis 
it  is  estimated  that  our  Nation's  farmers 
must  file  some  360,000  permit  applica- 
tions each  year  in  order  to  meet  present 
corps'  requirements.  Alone,  the  delfts 
in  farming  production  activities  caused 
by  the  processing  time  for  these  applica- 
tions 4  months  or  more,  highlight  the  ab- 
siirdlt^  of  the  present  situation. 

The  bill  I  introduce  today  will  exempt 
from  the  corps'  biu-densome  require- 
ments agricultiu-al,  ranching,  or  slvilcul- 
tural  lands.  Also  excluded  from  the  per- 
mit requirements  are  federally  assisted 
projects  which  must  already  file  tre- 
mendous amoimts  of  environmental  Jus- 
tification material  with  the  Congress, 
which  in  turn  must  approve  or  reject 
fimdlng  the  project  on  its  merits. 

It  is  not  my  intention  to  tamper  with 
the  definition  of  navigable  waters,  nor 
is  it  my  intention  to  open  the  door  to 
widespread  dumping  of  dredge  and  fill 
material. 

Rather,  what  I  want  to  do  is  simply 
this — allow  farming,  soil  and  water  con- 
servation, and  forestry  practices  to  be 
undertaken  without  imnecessary  burden- 
some Federal  regulation. 

I  believe  it  is  outrageous  that  under 
present  regulations  farmers  in  the  west- 
em  portion  of  my  State,  much  of  which 
is  a  wetlands  area,  can  now  be  forced 
to  obtain  a  Federal  permit  before  fenc- 
ing, constructing  a  farm  building,  or 
installing  a  conservation  measure  in 
their  drive  to  increase  production  of  food 
and  fiber  products. 

My  bill  sets  reasonable  parameters 
within  which  farmers  can  operate  with- 
out exposing  our  Nation's  wetlands  to 
danger  from  discharges  of  excessive 
amounts  of  dredge  and  fill  materials. 
Therefore  I  urge  prompt  action  on  this 
bill  by  the  committees  of  jurisdiction. 


By  Mr.  STEVENS: 

S.  163.  A  bill  to  amend  the  National 
Forest  Management  Act  of  1976  to 
classify  the  State  of  Alaska  as  all  other 
States  are  classified  with  respect  to  the 
building  of  certain  roads  by  the  Secre- 
tary of  Agriculture  for  purchasers  of 
timber  qualifying  as  small  business  con- 
cerns; to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  which  would 
amend  the  National  Forest  Manage- 
ment Act,  Public  Law  94-588,  to  allow 
liunber  companies  In  Alaska,  which 
qualify  as  small  business  concerns  to 
request  that  the  U.S.  Forest  Service  con- 
struct logging  roads. 

This  bill  simply  classifies  Alaska  in 
the  same  category  as  the  rest  of  the 


States  in  the  Union.  When  the  National 
Forest  Management  Act  passed  in  the 
94th  Congress,  the  act  allowed  in  sec- 
tion 14(1)  (1)  timber  companies,  which 
qualify  as  small  businesses  In  the  rest  of 
the  United  States,  to  request  that  the 
Forest  Service  construct  logging  access 
roads  for  them.  However,  Alaska  was 
excluded  during  the  conference  com- 
mittee which  was  held  on  this  bill.  No  ex- 
planation was  given  in  the  bill  or  its  re- 
port for  this  exclusion  and  there  Is  no 
justification  for  this  exclusion.  There- 
fore, I  am  introducing  this  bill  to  correct 
the  matter. 

Loggers  in  Alaska  need  the  benefits  of 
this  provision  as  much,  if  not  more,  than 
other  States,  since  our  cost  of  living  is 
much  higher.  Also  it  costs  Alaska  loggers 
much  more  than  their  competitors  to 
ship  to  markets. 

It  is  extremely  important  to  Alaska 
to  give  our  developing  timber  industry 
the  same  advantages  as  the  rest  of  the 
United  States.  In  order  for  Alaskan  in- 
dustry to  compete  in  the  national  market 
we  must  not  hinder  their  access  to  the 
resources.  Allowing  the  Forest  Service  to 
construct  logging  roads  for  small  timber 
companies  in  Alaska  will  not  only  allow 
them  to  compete  economically,  it  will 
also  Insure  that  the  roads  are  built  in  the 
most  ecologically  soiuid  manner  possible. 
I  hope  to  see  quick  consideration  for 
this  bill  during  this  session. 

I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  163 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 14(1)  (1)  of  the  National  Forest  Manage- 
ment Act  of  1976  (P.L.  94-588;  90  Stat.  2949) 
Is  amended  by  striking  out  the  colon  and 
all  remaining  material  In  paragraph  ( 1 )  and 
substituting  In  lieu  thereof  a  period. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Gravel)  : 
S.  164.  A  bill  to  establish  the  Seward 
National  Recreation  Area  in  the  State 
of  Alaska,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  introduce  today  for  myself 
and  my  colleague,  Senator  Gravel,  a  bill 
to  establish  the  Seward  National  Recre- 
ation Area. 

The  bill  would  establish  a  Seward  Na- 
tional Recreation  Area  encompassing 
spectacular  forests,  glaciers,  lakes,  rivers, 
wildlife,  and  other  resources  in  the  Chu- 
gach  National  Forest  and  nearby  lands 
on  the  Kenai  Peninsula  in  Alaska.  It 
would  contain  approximately  1.4  million 
acres  and  would  be  administered  by  the 
Secretary  of  Agriculture  as  a  part  of  the 
Chugach  National  Forest. 

Rich  in  history,  spectacularly  beauti- 
ful, the  Seward  National  Recreation  Area 
contains  a  wealth  of  recreation  resources 
and  opportunities.  Its  boundary  lies 
about  an  hour's  drive  away  from  Anchor- 
age, which  is  Alaska's  most  populous  city, 
and  the  air  crossroads  of  the  world. 

The  story  of  civilization  within  the 


proposed  recreation  area  began  In  the 
late  1700's.  The  fur  of  the  sea  otter  at- 
tracted Siberian  fur  hunters  and  Russian 
traders,  who  enlisted  as  himters  the  orig- 
inal inhabitants  of  the  region — the  Ke- 
naltze  Indians.  In  the  1850's,  gold  was 
first  discovered,  and  in  1880,  the  town  of 
Hope  welcomed  discovery  at  Resurrec- 
tion Creek  which  started  a  human  stam- 
pede in  search  of  the  precious  metal. 

Wildlife  is  a  main  attraction  of  the 
area.  Moose  wander  near  the  main  roads 
at  certain  times  of  the  year,  and  Dall 
sheep  and  mountain  goats  can  be  seen 
on  the  steep  moimtaln  sloi)€s.  There  are 
black  bear,  brown  bear,  and  abundant 
porcupines  and  grouse.  Hunting  is  good 
and  fishing  very  popular,  particularly 
when  the  salmon  are  running. 

Most  of  the  recreation  area  is  rugged 
mountainous  terrain  with  a  maximum 
elevation  of  around  6,000  feet.  The  com- 
bination of  mountain,  lakes,  streams, 
glaciers,  and  a  variety  of  vegetative  cov- 
er, produce  a  striking  and  varied  land- 
scape. 

Ice  fields  and  glaciers  are  prevalent. 
The  recreation  area  Includes  one  of  the 
largest  ice  deposits  in  North  America,  the 
Harding  Ice  Field.  It  also  contains  one  of 
the  major  established  glacial  attractions 
in  Alaska — the  Portage  Glacier.  This  out- 
standing geological  feature  draws  thou- 
sands of  persons  each  year  from  aU  sec- 
tions of  the  Nation  and  from  many  parts 
of  the  world.  Prom  a  parking  lot  obser- 
vation point  on  the  western  edge  of  Port- 
age Lake  one  can  get  an  excellent  view  of 
the  face  of  the  glacier,  the  expanse  of  the 
lake  Itself,  and  the  steep  surrounding 
mountains.  The  unique  feature  of  this 
panorama,  however,  is  the  floating  mass 
of    gigantic    icebergs    which    regularly 
calve  off  the  face  of  the  glacier.  These 
irregular  chunks  of  ice  drift  across  the 
lake  and  come  within  close  range  of  the 
observation  point.  Few  other  places  in 
the  world  afford  such  a  closeup  view  of 
icebergs  from  a  vantage  point  on  land. 
This  bill  is  patterned  after  legislation 
which  established  other  national  forest 
recreation  areas.  During  the  94th  Con- 
gress this  bill  passed  in  the  Senate  in 
the  form  of  S.  847.  The  bill  directs  the 
Secretary  of  Agriculture  to  manage  rec- 
reation areas  for  public  outdoor  recrea- 
tion benefits  and  conservation  of  biotic, 
scenic,  scientific,  geologic,  historic,  and 
other  values.  Management,  utilization, 
and  disposal  of  natural  resources  are  per- 
mitted so  long  as  they  are  compatible 
with  the  recreational  purposes  and  pro- 
grams in  the  area.  Minerals  are  with- 
drawn from  location  and  entry  under  the 
mining  laws,  but  can  be  leased  or  re- 
moved under  permits  by  the  Secretary  of 
the  Interior  if  the  Secretary  of  Agricul- 
ture determines  these  would  have  no  sig- 
nificant, adverse  effects  on  administra- 
tion of  the  area.  Permits  and  leases  can 
contain  conditions  prescribed  by  the  Sec- 
retary of  Agriculture  to  protect  the  area's 
resources. 

The  Secretary  is  also  directed  to  co- 
operate with  the  State  of  Alaska  and  its 
subdivisions  in  administering  the  area. 
Copies  of  a  map  of  the  proposed  na- 
tional recreation  area  are  available  in  the 
office  of  the  Chief  of  the  Forest  Service 
in  Washington  and  in  the  Alaska  Re- 
gional Forester's  office  In  Juneau. 


January  11,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


769 


Mr.  President,  enactment  of  this  bill 
will  bring  an  important  new  concept  to 
bear  in  the  management  of  Federal  rec- 
reation resources  in  Alaska.  This  will  es- 
tablish the  1st  Federal  recreation  area 
in  the  49th  State.  We  hope  for  and  look 
forward  to  its  early  consideration. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  164 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
order  to  provide  for  the  public  outdoor  rec- 
reation use  and  enjoyment  of  certain  spec- 
tacular forested  areas,  geological  areas,  lalces, 
rivers,  and  streams,  and  ether  recreational 
features  and  resources  on  the  Kenai  Penin- 
sula in  the  State  of  Alaska  by  present  and  fu- 
ture generations  and  the  conservation  of 
scenic,  scientific,  historic,  geologic,  and  other 
values  contributing  to  public  enjoyment  of 
such  lands  and  waters,  there  is  hereby  estab- 
lished, subject  to  valid  existing  rights,  the 
Seward  National  Recreation  Area  (hereinafter 
referred  to  as  the  "recreation  area") ,  compris- 
ing approximately  one  million  four  hundred 
thousand  acres.  The  boundaries  of  the  rec- 
reation area  shall  be  those  shown  on  the  map 
entitled  "Proposed  Seward  National  Recrea- 
tion Area",  dated  November  1975,  which  is  on 
file  and  avaUable  for  public  inspection  in  the 
Office  of  the  Regional  Forester,  Alaska  Region 
and  in  the  Office  of  the  Chief,  Forest  Service, 
UrUted  States  Department  of  Agriculture. 

Sec.  2.  The  administration,  protection,  and 
development  of  the  recreation  area  shall  be 
by  the  Secretary  of  Agriculture  (hereinafter 
called  the  "Secretary")  in  accordance  with 
the  laws,  rules,  and  regulations  applicable  to 
the  national  forest  system,  In  such  manner  as 
in  his  judgment  wUl  best  provide  for  (1) 
public  outdoor  recreation  benefits;  (2)  con- 
servation of  biotic.  scenic,  scientific,  geologic, 
historic,  and  other  values  contributing  to' 
public  enjoyment;  and  (3)  such  manage- 
ment, utilization,  or  disposal  of  natural  re- 
sources as  in  his  judgment  wUl  promote  or 
are  compatible  with,  and  do  not  significantly 
Impair  the  purposes  for  which  the  recreation 
area  is  established. 

Sec.  3.  Within  one  year  after  the  effective 
date  of  this  Act,  the  Secretary  shall  publish 
in  the  Federal  Register  a  detailed  description 
of  the  boundaries  of  the  recreation  area  and 
such  description  shall  have  the  same  force 
and  effect  as  if  Uicluded  in  this  Act:  Pro- 
vided, however.  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription may  be  made. 

Sec  4.  Within  the  boundaries  of  the  recrea- 
tion area  the  Secretary  is  authorized  to  ac- 
quire lands,  waters,  or  other  property  or  any 
interest  therein,  In  such  manner  as  he  con- 
siders to  be  In  the  public  Interest  to  carry 
out  the  purposes  of  this  Act.  Any  lands 
waters,  and  interests  therein  owned  by  or  un- 
der the  control  of  the  State  of  Alaska  or  any 
political  subdivision  thereof  may  be  acquired 
by  donation  only.  Lands  acquired  by  the 
secretary  within  the  recreation  area  shall  be- 
come part  of  the  recreation  area  and  of  the 
Chugach  National  Forest. 

Sec.  5.  The  Secretary  shall  permit  himting, 
nsning,  and  trapping  on  the  land  and  waters 
under  his  jursidlctlon  within  the  recreation 
area  in  accordance  with  applicable  Federal 
and  state  laws;  except  that  the  Secretary  may 
issue  regulations  designating  zones  where  and 
establishing  periods  when  no  hunting,  fish- 
ing, or  trapping  shall  be  permitted  for  rea- 
^^,,°/  P"*''''^  safety,  administration,  fish  or 
wiiaufe  management,  or  public  use  and  en- 
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joyment.  Except  in  emergencies,  any  regula- 
tions pursuant  to  this  section  shall  be  Issued 
only  after  consultation  with  the  Alaska  De- 
partment of  Fish  and  Game. 

Sec.  6.  The  lands  within  the  recreation 
area,  subject  to  the  valid  existing  rights,  are 
hereby  withdrawn  from  location,  entry,  and 
patent  under  the  United  States  mining  laws. 
The  Secretary  of  the  Interior,  imder  such 
regulations  as  he  deems  appropriate,  may 
Issue  permits  or  leases  for  the  removal  of  the 
nonleasable  minerals  from  lands  or  interests 
in  lands  within  the  recreation  area,  and  he 
may  permit  the  removal  of  leasable  minerals 
from  lands  or  interests  in  lands  within  the 
recreation  area  in  accordance  with  the  Min- 
eral Leasing  Act  of  February  24.  1920.  as 
amended  (30  U.S.C.  181  et  seq.).  or  the 
Acquired  Lands  Mineral  Leasing  Act  of 
August  7.  1947  (30  U.S.C.  351  et  seq.).  if  the 
Secretary  of  Agriculture  finds  that  such  dis- 
position would  not  have  significant  adverse 
effects  on  the  administration  of  the  recrea- 
tion area:  Provided,  That  any  lease  respect- 
ing such  minerals  in  the  recreation  area 
shall  be  issued  only  with  the  consent  of  the 
Secretary  of  Agriculture  and  subject  to  such 
conditions  as  he  may  prescribe.  All  receipts 
derived  from  permits  and  leases  issued  under 
the  authority  of  this  section  for  removal  of 
nonleasable  minerals  shall  be  paid  I^to  the 
same  funds  cr  accounts  In  the  Treasury  of 
the  United  States  and  shall  be  distributed  in 
the  same  manner  as  provided  for  receipts 
from  national  forests.  Any  receipts  derived 
from  permits  or  leases  issued  on  lands  within 
the  recreation  area  under  the  Mineral  Leasing 
Act  of  February  25.  1920.  as  amended,  or  the 
Act  of  August  7.  1947.  shall  be  disposed  of  as 
provided  in  the  appliable  Act. 

Sec.  7.  The  jurisdiction  of  the  State  of 
Alaska  and  the  United  States  over  waters  or 
any  stream  Included  in  the  recreation  area 
shall  be  determined  by  established  principles 
of  law.  Nothing  In  this  Act  shall  constitute 
an  express  or  implied  claim  or  denial  on  the 
part  of  the  Federal  Government  as  to  ex- 
emption from  State  water  laws. 

Sec.  8.  The  Secretary  shall  cooperate  with 
the  State  of  Alaska  or  any  political  sub- 
divisions thereof  in  the  administration  of  the 
recreation  area  and  in  the  administration  and 
protection  of  lands  within  or  adjacent  to  the 
recreation  area  owned  or  controlled  by  the 
State  or  political  subdivisions  thereof. 
Nothing  in  this  Act  shall  deprive  the  State 
of  Alaska  or  any  political  subdivision  thereof 
of.  its  right  to  exercise  civil  and  criminal 
Jurisdiction  within  the  recreation  area,  or 
of  its  right  to  tax  persons,  corporations, 
franchises,  or  other  non-Federal  property! 
Including  mineral  or  other  Interests,  in  or 
on  lands  or  waters  within  the  recreation  area. 
Sec.  9.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


By  Mr.  MATSUNAGA: 
S.  167.  A  bill  to  provide  for  a  con- 
gressional scholarship  program:  to  the 
Committee  on  Labor  and  Public  Welfare. 

CONGRESSIONAL     SCHOLARSHIP    ACT 

Mr.  MATSUNAGA.  Mr.  President,  to 
enable  many  deserving  high  school 
seniors  with  outstanding  records  of 
scholastic  achievements  to  pursue  ad- 
vanced training  and  education  in  institu- 
tions of  higher  learning,  I  am  introduc- 
ing today  a  bill  to  establish  a  congres- 
sional scholarship  program. 

Patterned  after  the  selection  process 
for  military  academy  appointees,  the 
program  would  be  open  to  all  qualified 
applicants,  regardless  of  financial  status. 


The  emphasis  will  be  on  recognition  and 
encouragement  of  scholastic  achieve- 
ment. 

Inflated  and  rising  costs  of  a  college 
education  presently  thwart  many  deserv- 
ing high  school  graduates  from  pursuing 
advanced  training  and  learning  in  their 
prime  areas  of  interest  and  talent  be- 
cause their  family  resources  disqualify 
them  for  public  and  private  scholarship 
awards  or  loans. 

The  program,  as  designed  by  my  bill, 
would  grant  an  annual  award  of  $5,000 
for  a  maximum  of  4  years  to  a  total  of  5 
qualified  young  people  from  each  con- 
gressional district,  including  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  the  Commonwealth  of 
the  Northern  Marianas.  This  award 
would  be  based  on  academic  achievement, 
scholastic  aptitude  test,  and  preliminary 
scholastic  aptitude  test  scores.  The  stu- 
dent's financial  need  would  play  no  part 
in  the  selection  process.  Scholarship  re- 
cipients would  be  selected  by  a  commit- 
tee comprised  of  the  school  superintend- 
ents and  principals  from  each  congres- 
sional district. 

The  bill  would  be  in  keeping  with  the 
overall  purpose  and  objective  of  provid- 
ing quality  education  to  meet  the  needs 
of  all  students,  regardless  of  their  finan- 
cial resources.  It  would  aim  to  train,  edu- 
cate, and  develop  those  who  have  shown 
the  greatest  potential  for  academic  ex- 
cellence and  national  leadership  in  their 
respective  fields. 


By  Mr.  STONE: 
S.  168.  A  bill  to  deny  Members  of  Con- 
gress any  increase  in  pay  under  any  law 
passed,  or  plan  or  recommendation  re- 
ceived, during  a  Congress  unless  such 
increase  is  to  take  effect  not  earlier  than 
the  first  day  of  the  next  Congress;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

Mr.  STONE.  Mr.  President,  in  July 
1975.  Congress  voted  to  link  the  salaries 
of  Members  of  Congress  to  those  of  gen- 
eral schedule  Federal  employees  for  the 
purpose  of  obtaining  automatic,  annual 
cost-of-living  increases.  No  one  would 
argue  that  Members'  salaries  do  not  need 
periodic  revision,  but  in  this  instance, 
when  the  country  was  in  the  grips  of  re- 
cession and  everyone  agreed  Federal 
spending  had  to  be  kept  to  a  minimum, 
the  timing  and  the  method  could  not 
have  been  worse.  It  looked  particularly 
odious  to  the  public  to  see  newly  elected, 
first-term  Members  voting  themselves  a 
raise. 

In  September  of  1975  a  biU  was  intro- 
duced which  would  have  amended  the 
Legislative  Reorganization  Act  of  1946 
to  prevent  Members  of  Congress  from 
receiving  salary  increases  during  the 
Congress  in  which  the  increase  was  en- 
acted. The  bill  provided  that  a  general 
election  must  fall  between  the  time  when 
a  congressional  pay  increase  is  voted 
upon  and  the  time  when  it  goes  into 
effect.  I  am  introducing  a  similiar  bill 
this  session.  This  legislation  does  not 
address  itself  to  the  merits  of  any  specific 
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Increase,  Just  the  timing  of  any  future 
ones. 

In  conjunction  with  this  bill  I  am  also 
reintroducing  a  resolution  to  amend  the 
Constitution  with  regard  to  Members' 
salaries.  The  amendment  that  I  am  pro- 
posing is  not  new.  The  idea  of  placing 
constitutional  restraints  on  Members' 
ability  to  increase  their  own  salaries  is 
almost  as  old  as  the  Constitution  itself. 

Nearly  200  years  ago,  in  the  House  of 
Representatives,  James  Madison  pro- 
posed a  number  of  amendments  to  the 
newly  adopted  U.S.  Constitution.  Twelve 
of  these  amendments  were  passed  by  the 
House  and  the  Senate  and  sent  on  to 
President  Washington  in  1791  for  trans- 
mission to  the  States.  Ten  of  the  amend- 
ments were  ratified  by  the  requisite  11 
States  and  became  our  Bill  of  Rights. 
One  of  the  two  amendments  that  failed 
should  have  been  ratified,  in  the  opinion 
of  this  Senator.  The  text  of  that  amend- 
ment was  simple  and  direct;  it  provided 
that: 

No  law,  varying  the  compensation  for  the 
services  of  the  Senators  and  Representatives, 
shall  take  effect,  until  an  election  of  Rep- 
resentatives shall  have  intervened. 

There  are  several  reasons  why  I  feel  a 
constitutional  amendment  is  needed  in 
addition  to  the  change  in  the  1946  Re- 
organization Act.  The  first  is  the  per- 
manence of  a  constitutional  amendment. 
Only  once  in  our  history  has  an  amend- 
ment to  the  Constitution  been  repealed. 
The  accompanying  bill,  which  would  be 
Instrumental  in  implementing  the 
amendment  once  it  is  ratified  and  which 
would  fill  the  gap  between  the  time  of 
passage  by  the  Congress  and  ratification 
by  the  States,  could  be  changed  as  easily 
as  the  Federal  Salary  Act  of  1967  was 
in  July  1975. 

The  second  reason  is  to  rectify  a  mis- 
take made  back  in  the  early  history  of 
our  Nation.  Only  6  of  the  then  14 
States  ratified  the  amendment  when  it 
was  offered  back  in  1791.  The  12  amend- 
ments were  offered  as  a  group.  They  were 
to  be  a  "bill  of  rights"  which  many 
States  felt  was  a  necessary  addition  to 
the  Constitution.  The  two  amendments 
which  failed  were  not  regarded  as  fvmda- 
mental  individual  rights  and,  therefore, 
were  not  considered  proper  for  a  "bill 
of  rights."  Additionally,  some  States  did 
not  think  that  there  should  be  any 
amendments  to  the  Constitution  because 
they  feared  it  would  endanger  the  sta- 
bility of  the  new  Government.  Three  of 
these  original  States  did  not  ratify  any 
of  the  first  12  proposed  amendments 
until  1939. 

My  third  reason  for  introducing  a  con- 
stitutional amendment  is  that  the  two 
approaches — statutory  and  constitu- 
tional— are  not  mutually  exclusive,  but 
are  complementary.  Approaching  the 
problem  in  two  ways  makes  it  more  likely 
that  one  of  the  approaches  will  succeed. 

Public  sentiment  is  now  clearly  antag- 
onistic to  Government.  When  Congress 
acts  as  it  did  last  session  to  tie  its  salary 
to  general  schedule  Federal  employees 
for  the  purpose  of  obtaining  cost-of- 
living  increases,  the  public  has  reason 


to  feel  distrustful.  I  do  not  think  that 
the  Congress  has  often  abused  its  power 
in  this  regard,  but  many  people  in  this 
coimtry  are  wary  of  the  potential  for 
abuse.  As  James  Madison  said  in  his 
statement  of  introduction  to  the  amend- 
ment in  the  House  of  Representatives : 

Perhaps  of  all  the  powers  granted,  it  is 
least  likely  to  abuse;  but  there  is  a  seem- 
ing impropriety  in  leaving  any  set  of 
men  without  control  to  put  their  hand 
into  the  public  coffers,  to  take  out  money 
to  put  in  their  pockets;  there  is  a  seem- 
ing indecorum  in  such  power,  which 
leads  me  to  propose  a  change. 

Time  has  borne  out  Madison's  sense 
of  the  impropriety  of  the  situation.  Ob- 
viously Congress  must  always  take  ulti- 
mate responsibility  for  increasing  Mem- 
bers' salaries.  My  amendment  would  not 
take  away  that  responsibility,  but  it  does 
relieve  newly  elected  Members  of  having 
to  vote  on  immediate  salary  increases 
for  themselves  and,  theoretically  at  least, 
relieves  all  Representatives  of  necessarily 
voting  themselves  a  raise. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  and  the  joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
joint  resolution  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

S.  168 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 601  (a)  of  the  Legislative  Reorganiza- 
tion Act  of  1946  (2  U.S.C.  31)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  Notwithstanding  paragraphs  (1) 
and  (2)  of  this  subsection,  section  225  of 
the  Federal  Salary  Act  of  1967,  or  any  other 
provision  of  the  law,  an  individual  referred 
to  in  paragraph  (1)  may  not  have  his  rate 
of  pay  Increased — 

"(A)  by  or  under  any  law  passed  during 
a  Congress; 

"(B)  under  paragraph  (2)  of  this  section 
(except  to  the  extent  subparagraph  (A)  of 
this  paragraph  applies),  if  an  alternative 
plan  transmitted  by  the  President  under 
section  5305(c)(1)  of  title  5,  United  States 
Code,  does  not  take  effect  by  reason  of  the 
adoption  d\irlng  a  Congress  of  a  resolution 
disapproving  such  plan;  or 

"(C)  under  recommendations  taking  ef- 
fect under  section  225  of  the  Federal  Salary 
Act  of  1967  which  were  transmitted  by  the 
President  during  a  Congress; 
unless  such  increase  is  to  take  effect  not 
earlier  than  the  first  day  of  the  next 
Congress." 

Sec.  2.  The  amendment  made  by  the 
first  section  of  this  Act  shall  apply  with 
respect  to  laws  passed  by  either  House  of 
Congress  after  June  30,  1975,  and  alterna- 
tive plans  and"  recommendations  regarding 
pay  transmitted  by  the  President  after  such 
date. 

SJ.  Res.  5 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  (two-thirds 
of  each  House  concurring  therein).  That 
the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  to  be  valid  only  if  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  after  the 
date  and  final  passage  if  this  Joint  reso- 
lution : 


"ARTICLE  — 

"Section  1.  No  law  varying  the  compen- 
sation for  the  services  of  the  Senators  and 
Representatives,  shall  take  effect  untu  an 
election  of  Representatives  shall  have 
intervened. 

"SEC.  2.  Congress  shall  have  the  power  to 
enforce  this  article  by  appropriate  legis- 
lation.". 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Wh-liams)  : 
S.  169.  A  bill  to  improve  education  by 
increasing  the  freedom  of  the  Nation's 
teachers  to  change  employment  across 
State  lines  without  substantial  loss  of 
retirement  benefits  through  establish- 
ment of  a  Federal-State  program;  to  the 
Committee  on  Labor  and  Public  Welfare. 

MOBILE  TEACHERS'  RETIREMENT  ASSISTANCE  ACT 

Mr.  CRANSTON.  Mr.  President,  I  am 
today  introducing  the  Mobile  Teachers' 
Retirement  Assistance  Act  of  1977. 

Joining  me  as  cosponsor  is  the  distin- 
guished chairman  of  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare,  Senator 
Harrison  A.  Williams,  Jr. 

The  bill  is  to  protect  the  retirement 
benefits  of  teachers  who  move  across 
State  lines  to  teach.  It  is  identical  to 
legislation  I  cosponsored  with  Senator 
Williams  in  the  92d,  93d  and  94th  Con- 
gresses. 

It  is  my  fervent  hope,  Mr.  President, 
that  the  95th  Congress  will  enact  this 
legislation.  It  addresses  a  serious  and 
growing  problem:  The  inability  of  teach- 
ers to  carry  earned  retirement  benefits 
with  them  across  State  Unes,  thereby 
hampering  employment  opportimities 
wherever  they  might  occur. 

Mr.  President,  the  Federal  interest  in 
quality  education  is  not  limited  to  ma- 
terials and  programs.  The  Congress  has 
made  a  definite  and  continuing  commit- 
ment— through  the  Education  Profes- 
sions Development  Act  of  1967,  the 
Smith-Hughes  Act  of  1917,  and  the  Na- 
tional Defense  Education  Act  of  1958— 
to  the  development  and  maintenance  of 
a  skilled  national  teaching  force  to  serve 
every  level  of  American  education. 

There  are  some  serious  problems  in 
the  teaching  profession  right  now.  There 
are  problems  of  severe  imemployment, 
inequitable  pay,  of  class  size,  and  of 
working  conditions,  particularly  in  our 
inner  cities. 

And  one  of  the  most  serious  problems, 
Mr.  President,  is  the  long-standing  dif- 
ficulty of  mobility  within  the  profession 
itself.  The  average  American  family 
moves  once  every  5  years.  That  means 
that  a  great  many  American  children 
change  schools  every  year  and  often 
more  than  once  within  a  single  year. 
And  more  and  more,  as  we  address  the 
problem  of  equality  of  educational  op- 
portunity, we  have  to  think  in  terms  of 
a  national  supply  and  demand  in  the 
education  professions,  with  all  the  prob- 
lems of  the  labor  marketplace.  I  believe 
it  is  both  unrealistic  and  costly,  Mr. 
President,  to  recognize — and  in  many 
ways,  promote — a  national  mobility, 
without  making  sure  that  the  teachers 
of  the  Nation's  children  have  the  ability 
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to  move,  imimpeded,  where  the  demand 
for  their  skills  is  greatest  or  where  Uieir 
professional  interests  direct  them.  That 
is  not  possible  now.  And  that  is  why  I 
am  introducing  this  bill. 

In  California,  about  half  of  Califor- 
nia's 218,895  elementary,  secondary,  and 
community  college  teachers  taught  in 
other  States  before  moving  to  Califor- 
nia. Nationally,  26  percent  of  America's 
teachers  have  taught  in  at  least  two 
States.  Those  teachers,  who  spent  an 
average  of  8  years  working  in  other 
States,  lost  their  retirement  benefits 
when  they  moved.  That  loss  of  bene- 
fits means  reduced  pensions  when  they 
retire  and  discourages  teachers  with  spe- 
cial talents  from  moving  to  locations 
where  these  talents  can  be  better  utilized. 

Right  now,  teachers  who  become  mo- 
bile do  so  at  the  price  of  sacrificing  hard- 
earned  retirement  rights — and,  with 
them,  benefits  and  financial  security  for 
their  retirement  years.  The  loss  of  these 
retirement  credits  comes  about  for  two 
reasons:  The  "outgoing"  State  may  not 
allow  for  early  vesting  of  retirement 
credit  for  years  of  teaching  service  per- 
formed outside  its  jurisdiction.  A  good 
example  of  the  effect  of  this  is  the  col- 
lege teacher  in  a  public  college  who 
wishes  to  cross  State  lines  to  accept  a 
special  research  function  in  another 
State  college.  Without  the  provisions  just 
outlined,  he  is  forced  to  reject  the  offer 
or  lose  his  retirement  rights  in  accepting 
it.  His  counterpart  in  the  private  col- 
lege is  generally  free  to  move  as  he  is 
needed  and  not  sacrifice  retirement 
rights.  Another  drastic  example  is  the 
need  for  specialized  teachers  or  admin- 
istrators in  our  deprived  urban  and  rural 
areas.  Even  social  security  is  denied 
many  American  teachers  with  participa- 
tion deniid  them  in  14  States,  because 
of  their  participation  in  a  State  retire- 
ment program  that  lacks  that  portabil- 
ity of  a  Federal  pension  program. 

Several  effects  of  this  misguided  policy 
are  immediate  and  clear: 

Teachers  may  choose  not  to  cross  State 
lines  to  teach,  even  though  their  skills 
and  interests  beckon  elsewhere. 

Teachers  may  choose  not  to  retire 
when  they  would  like,  but  keep  teaching, 
to  accumulate  more  years  of  credit — par- 
ticularly if  they  have  lost  years  of  credit 
by  making  a  move.  Teachers  are  penal- 
ized, then,  for  advancement  within  their 
own  profession,  and  younger  teachers  are 
kept  unemployed  by  colleagues  who  would 
rather  retire. 

The  dilemma  is  no  better  expressed 
than  by  teachers  themselves.  Listen  to 
these  comments  from  letters  written  me 
by  Cahfomia  teachers. 

Prom  San  Diego : 

I  have  been  teaching  for  eighteen  years  and 
find  myself  with  only  four  years  credited  to 
my  eventual  retirement.  ...  My  previous 
teaching  was  done  in  Iowa  and  in  American 
Samoa,  and  when  I  accepted  a  teaching  posi- 
tion in  the  San  Diego  Unified  system  I  lost 
the  contributions  made  toward  retirement 
made  by  those  systems. 

From  Fresno: 

My  Washington  teaching  was  during  the 
low  wages  era  ($750-$2000  annually)  with  big 
classes,  poor  equipment,  long  hours.  .  .  .  Our 


married  years  In  Los  Angeles,  I  did  classroom 
volunteer  work  among  several  handicapped 
chUdren,  dally  until  my  husband's  death. . .  . 
Now  I  am  penalized  with  few  retirement 
years'  credit,  thus  an  inadequate  pension  .  .  . 

Or  from  Long  Beach : 

When  I  had  been  out  of  Missoxu-i  5  years, 
I  was  contacted  and  asked  to  draw  my 
accumulated  retirement  out  .  .  .  the  amoiint 
was  of  no  concern  to  me  then,  or  now,  but 
the  9  years  of  teaching  experience  means  a 
great  deal. 

Mr.  President,  I  believe  this  situation 
is  not  only  unfair,  but  unwise.  By  failing 
to  act  on  this  problem,  now  we  deny  our 
active  pubhc  teachers  the  ability  to  pro- 
vide equitably  for  their  retirement.  At 
the  same  time,  I  believe  we  are  storing 
up  for  the  future  a  massive  national 
problem,  as  increasing  numbers  of  mo- 
bile teachers,  denied  the  benefits  of  social 
security  because  of  their  participation  in 
a  State  retirement  program,  come  to 
retirement  with  inadequate  resources  to 
meet  the  basic  needs  of  everyday  living. 
The  bill  I  am  introducing  today  is  of 
enormous  importance  to  teachers  across 
the  Nation.  Teachers  constituents  of 
every  Senator  and  Congressman  would  be 
profoundly  affected  by  passage  of  my  bill. 
In  my  State  of  California  alone,  over 
100,000  teachers  have  taught  in  other 
States,  but  cannot  obtain  credit  under 
the  California  State  Teachers  Retire- 
ment System.  Though  no  State  correc- 
tive legislation  has  been  passed,  the  Cali- 
fornia Assembly  has  adopted  a  resolution 
supporting  the  bill  I  am  introducing  to- 
day. 

The  bill  would  establish  a  Federal - 
State  program  to  assist  in  the  funding 
of  these  benefits  for  public  schoolteach- 
ers. It  would  enable  teachers  who  have 
taught  in  two  or  more  States  to  retire  at 
the  end  of  their  careers  with  benefits  sub- 
stantially the  same  as  they  would  have 
received  by  teaching  in  a  single  State  for 
their  entire  careers. 

The  bill  would  extend  Federal  fimds  to 
aid  in  the  financing  of  recognized  out-of- 
State  service  credit  for  those  States  who 
wish  to  participate.  In  order  to  qualify 
for  Federal  funds,  participating  States 
must  by  law:  First,  permit  teachers  to 
purchase  at  least  10  years  of  out-of -State 
public  school  teachings  not  vested  else- 
where, whereby  the  teacher  and  the  em- 
ployer share  in  the  cost;  and  second,  pro- 
vide for  vesting  of  retirement  rights  after 
not  more  than  5  years  of  service  in  the 
retirement  system. 

The  stranglehold  on  the  natural  mo- 
bility of  the  teaching  profession  will  be 
greatly  alleviated  by  this  sharing  of  cost 
in  purchasing  out-of -State  credit  and  the 
security  of  early  vesting  for  deferred 
benefits. 

Many  of  our  fine  State  retirement  sys- 
tems have  made  attempts  toward  allevi- 
ating this  problem,  but  the  State  based 
nature  of  American  education  and  the 
limited  funds  available  have  not  per- 
mitted the  States  to  make  any  great 
strides  in  this  direction.  Some  States 
utilize  the  basic  concept  of  out-of-State 
credit;  however,  in  nearly  all  cases,  the 
teacher  must  pay  the  employer's  share, 
his  own  share,  and  an  interest  fee,  which, 


taken  together,  are  usually  financially  be- 
yond the  limits  of  the  teacher's  income. 

It  should  be  noted  that  in  any  State 
where  an  attempt  is  made  to  preserve 
the  retirement  credits  for  mobile  teach- 
ers the  methods  used  are  the  methods 
used  in  this  bill.  The  teacher  retirement 
administrators  throughout  the  country 
have  supported  these  concepts  for  nearly 
a  quarter  of  a  century.  However,  the 
States,  and  rightly  so,  realize  that  their 
primary  commitment  is  to  utilize  their 
financial  resources  for  improvmg  educa- 
tion within  their  own  boundaries.  There- 
fore, it  seems  both  fitting  and  proper 
that  the  Federal  Government  assist  the 
States  in  solving  this  important  inter- 
state problem. 

As  pointed  out  by  James  R.  Kirkpat- 
rick,  associate  secretary  of  the  Ameri- 
can Association  of  School  Administra- 
tors— an  organization  supporting  the 
bill — mobility  is  very  much  a  part  of  the 
American  way  of  life.  This  freedom  of 
movement  has  often  been  employed  to 
solve  imbalance  of  labor  shortages  end 
needs  in  various  parts  of  the  country. 
Until  now,  however,  retirement  consid- 
erations have  hindered  the  staffing  prob- 
lems in  many  school  districts,  which 
mobility  might  solve. 

These  considerations  have  been  a 
significant  deterrent  for  many  school 
districts  in  achieving  the  staff  skills  and 
qualities  that  are  critical  to  our  educa- 
tional system. 

As  one  witness  observed  when  hearings 
were  held  in  the  House,  the  bill  is  sensi- 
tive to  State  prerogatives  and  the  value 
of  State  retirement  systems.  It  is  not 
compulsory.  It  is  an  incentive  bill,  which 
I  beUeve  to  be  most  appropriate  for  Fed- 
eral legislation  in  this  and  other  areas 
of  education. 

The  bill  is  a  result  of  long  and  hard 
work  by  education  organizations.  Mem- 
bers and  committees  of  Congress,  and 
representative  teacher  groups.  It  carries 
the  full  support  of  the  National  Educa- 
tion Association's  Representative  As- 
sembly, the  National  Coimcil  on  Teacher 
Retirement,  and  other  groups. 

I  feel  this  bill,  if  enacted,  could  be  the 
most  significant  piece  of  legislation  di- 
rectly affecting  teachers  yet  to  emerge 
from  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
consent  to  have  printed  in  the  Record, 
following  my  remarks,  the  text  of  the 
bill,  a  statement  of  purpose  and  provi- 
sions, and  a  table  showing  the  current 
status  of  vesting  and  out-of-State  retire- 
ment systems  to  which  teachers  belong. 
There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  169 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Mobile  Teachers'  Re- 
tirement Assistance  Act". 

FINDINGS    AND    STATEMENT    OF    PURPOSE 

Sec.  2.  The  Congress  finds  that  the  trans- 
fer of  qualified  teaching  personnel  between 
schools  operated  by  public  educational  agen- 
cies in  one  State  and  schools  operated  by 
public    educational     agencies    in     another 
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state  Is  seriously  Impeded  because  of  the 
possibility  of  forfeiture  of  retirement  bene- 
fits in  the  system  from  which  a  teacher 
transfers  and  that  the  resulting  ImmoblUty 
of  teachers  Impedes  the  mobility  of  the 
Nation's  work  force  by  hindering  the  growth 
and  development  of  new  communities.  It  Is 
therefore  the  purpose  of  this  Act  to  protect 
commerce  by  facilitating  the  Interchange  of 
teaching  personnel  from  a  public  educa- 
tional agency  In  one  State  to  a  public  educa- 
tional agency  In  another  State  by  providing 
Federal  financial  assistance  In  the  transfer 
of  credits  from  one  State  to  another  State. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  The  term  "State  retirement  system" 
means  a  State  retirement  system  established 
under  State  law,  or  local  public  retirement 
system  recognized  or  established  by  State 
law.  In  which  teachers  participate. 

(2)  The  term  "teacher"  means  an  indi- 
vidual who  is  employed  In  a  professional 
educational  capacity  by  a  board  of  education. 

(3)  The  term  "covered  teacher"  means  a 
teacher  who  Is  a  member  of  a  State  retire- 
ment system. 

(4)  The  term  "board  of  education"  means 
any  board,  committee,  commission,  or  agency 
authorized  by  State  law  to  direct  a  public 
educational  system,  school,  or  institution  of 
higher  education. 

(6)  The  term  "State"  Includes  the  District 
of  Columbia  and  Puerto  Rico,  and  any  other 
territory  of  the  United  States  which  has  a 
public  retirement  system  which  Includes 
teachers. 

(6)  The  term  "Commissioner"  means  the 
United  States  Commissioner  of  Education. 

(7)  The  term  "out-of -State  service"  means 
public  teaching  service  performed  In  another 
State  or  In  elementary  or  secondary  schools 
operated  by  the  United  States  Department  of 
the  Interior  and  United  States  Department  of 
Defense  and  recognized  by  the  system  in 
which  the  teacher  Is  a  member  for  the  pur- 
pose of  service  credit  under  the  terms  and 
conditions  of  the  law  governing  the  opera- 
tion of  such  system. 

(8)  The  term  "vesting"  means  a  right  of 
a  teacher  who  separates  from  covered  em- 
ployment after  having  at  least  the  minimum 
years  of  credited  service  required  under  the 
State  retirement  system,  and  has  left  his 
contributions  in  the  retirement  fund  of  such 
system,  to  a  retirement  benefit  upon  reach- 
ing an  age  specified  in  the  law  governing 
the  terms  and  conditions  of  the  system 
which  benefit  is  based  at  least  in  part  on 
public  contributions. 

Sec.  4.  (a)  In  order  to  participate  In  the 
program  provided  for  In  this  Act.  a  State 
retirement  system  must — 

(1)  provide  for  payment  of  retirement 
benefits  on  account  of  out-of-State  service 
by  a  covered  teacher  as  required  In  section 
6(c), 

(2)  allow  covered  teachers  at  least  ten 
years  of  out-of-State  credit  for  public  teach- 
ing service  not  covered  by  the  system  which 
is  not  vested  under  another  State  retire- 
ment system,  upon  payment  by  the  covered 
teacher  by  the  date  of  retirement  of  a  por- 


tion of  the  cost  involved  and  payment  from 
public  funds  of  the  remainder, 

(3)  require  no  more  than  one  year  of  in- 
State  service  for  each  year  of  out-of-State 
service  credit  granted, 

(4)  provide  that  the  teacher's  payment  for 
out-of-state  service  credit  shall  not  exceed 
25  per  centum  of  the  total  cost  of  the  out-of- 
State  service  credit, 

(6)  provide  for  vesting  after  not  more  than 
five  yeiars  of  creditable  service  In  the  State 
retirement  system, 

(6)  provide  for  making  such  reports,  in 
such  form  and  containing  such  Information, 
as  the  Commissioner  may  reasonably  require 
to  carry  out  his  functions  under  this  Act, 
and  for  keeping  such  records  and  for  afford- 
ing such  access  thereto  as  the  Commissioner 
may  find  necessary  to  assure  the  correctness 
and  verification  of  such  report. 

(b)  If  the  Commissioner  determines  a 
State  retirement  system  meets  the  require- 
ments of  subsection  (a),  he  shall  approve  it 
for  participation  in  the  benefits  of  this 
Act. 

OTJT-OF-STATE   CREDIT    PROVISIONS 

Sec.  5.  (a)  The  Commissioner  shall,  as 
soon  as  practical  after  the  end  of  each  cal- 
endar year,  make  a  Federal  contribution  to 
each  State  retirement  system  which  he  has 
approved  under  section  4(b)  on  account  of 
each  covered  teacher  who  is  a  member  of 
the  system  who  retired  during  the  fiscal 
year  (or  other  twelve-month  period  desig- 
nated by  the  system)  which  ended  in  such 
calendar  year  with  credited  out-of-State 
service  as  a  teacher.  The  Federal  contribu- 
tion on  account  of  each  year  of  each  such 
teacher's  credited  out-of-State  service  as 
a  teacher  shall  be  an  amount  equal  to  60 
per  centum  of  the  total  cost  as  determined 
by  the  retirement  system  at  such  teacher's 
age  on  date  of  retirement:  Provided,  That  if 
the  teacher  has  not  reached  age  sixty,  the 
cost  shall  be  determined  as  if  the  teacher 
were  age  sixty. 

(b)  The  Federal  contribution  under  this 
section  to  a  State  retirement  system  shall  be 
limited  to  the  reserve  required  to  provide 
not  more  than  ten  years  of  out-of-State 
service  credit:  Provided,  That  the  Commis- 
sioner may  determine  maximum  reserve 
factors  at  each  age,  beginning  at  age  sixty, 
for  purposes  of  the  Federal  contribution. 

(c)  The  Federal  contribution  under  this 
section  to  a  State  retirement  system  shall 
be  used  for  the  same  purposes,  and  subject 
to  the  same  terms  and  conditions,  as  are 
funds  of  the  system  derived  from  other 
sources.  Retirement  benefits  under  such 
system  attributable  to  service  credited  un- 
der this  section  shall  not  be  paid  on  a  basis 
less  favorable  to  the  retired  teacher  than 
the  payments  made  under  such  system 
which  are  attributable  to  service  other  than 
that  so  credited. 

COST    OF    ADMINISTRATION 

Sec  6.  The  Commissioner  shall  each  fiscal 
year  make  a  grant  to  each  State  retirement 
system  which  Is  approved  to  participate  in 
this  Act.  Each  such  grant  shall  be  an  amount 
equal  to  2  per  centum  of  the  Federal  con- 
tribution made  under  section  5. 


EFFECTIVE   DATE 

Sec.  7.  This  act  shall  become  effective 
October  l,  1977,  with  respect  to  teachers  who 
retire  on  or  after  such  date. 

APPROPRIATIONS   AUTHORIZEO 

Sec.  8.  For  the  purpose  of  making  such 
Federal  payments,  there  is  hereby  author- 
ized to  be  appropriated  for  the  fiscal  year 
ending  September  30,  1978,  and  for  each 
succeeding  fiscal  year  the  amount  necessary 
to  effectuate  the  provisions  of  this  Act. 
Mobile  Teachers'  Retirement  Assistance 
Act 

PURPOSE 

To  permit  teachers  to  change  employment 
across  State  lines  without  substantial  loss  of 
retirement  benefits. 

To  participate  in  the  program  provided  for 
in  this  act,  a  State  retirement  system  must: 

(1)  Provide  for  payment  of  retirement  ben- 
efits on  account  of  out-of-State  service  by 
a  covered  teacher; 

(2)  allow  covered  teachers  at  least  10  years 
of  out-of-state  credit  for  public  teaching 
service  not  covered  by  the  system  which  is 
not  vested  under  another  State  retirement 
S3rstem,  upon  payment  by  the  covered  teacher 
by  the  date  of  retirement  of  a  portion  of  the 
cost  Involved  and  payment  from  public  funds 
of  the  remainder; 

(3)  require  no  more  than  1  year  of  in-State 
service  for  each  year  out-of-state  service 
credit  granted: 

(4)  provide  that  the  teacher's  payment  for 
out-of-state  service  credit  shall  not  exceed 
25  percent  of  the  total  cost  of  the  out-of- 
State  service  credit; 

(5)  provide  for  vesting  after  not  more  than 
5  years  of  creditable  service  in  the  State  re- 
tirement system; 

(6)  provide  for  making  such  reports,  in 
such  form  and  containing  such  information 
as  the  Commissioner  may  reasonably  require 
to  carry  out  his  functions  under  this  act. 

OUT-OF-STATE    CREDIT    PROVISIONS 

(a)  The  Commissioner  will  make  an  an- 
nual Federal  contribution  to  each  qualified 
State  retirement  system  on  account  of  each 
covered  member  teacher  with  credited  out- 
of-State  service  who  has  retired  during  any 
12 -month  period  as  designated  by  the  sys- 
tem. For  each  year  of  credited  out-of-state 
service,  the  Federal  payment  will  be  an 
amount  equal  to  50  percent  of  the  total  cost 
as  determined  by  the  retirement  system  at 
such  teacher's  age  on  date  of  retirement, 
provided  that  if  the  teacher  has  not  reached 
age  60,  the  cost  shall  be  determined  as  If 
the  teacher  were  age  60. 

(b)  The  Federal  contribution  to  a  State 
retirement  system  shall  be  limited  to  the 
reserve  required  to  provide  not  more  than 
10  years  of  out-of-State  service  credit;  pro- 
vided that  the  Commissioner  may  determine 
maximum  reserve  factors  at  each  age,  be- 
ginning at  age  60,  for  the  purpose  of  the 
Federal  contribution. 

(c)  Federal  contributions  to  a  State  re- 
tirement system  must  be  used  for  the  same 
purposes  and  be  subject  to  the  same  terms 
and  conditions  as  funds  derived  from  other 
sources  and  may  not  be  paid  on  a  basis  less 
favorable  to  the  retired  teacher. 


T.«.  .-«TI.»^V.|.,.  ..„  „.„.„.  ,„.„,„„  3,„,„  „  ^„„  „„  ^^  ^^^^^  ^^  ^^  ^^^  ^^^^^  ^^ 


Type  of 

Retirement systen,    ^^^^'   fet'nS'Wt/f*  ^^rMSMaU'"'"'-'"-''^' 


0) 


(2) 


(3) 


L  STATEWIDE 
RETIREMENT 
SYSTEMS 

Alabama 


m 


Retirement  system 
(1) 


Type  of 
member- 
ship I 

(2) 


Years  of  service  and/or  age    Maximum  years  of  out-of-Sttfe 
requirements  for  vesting «     service  creditable 


(3) 


(4) 


Alaska'. T 

Arizofla '  p 

Arkansas ','Ji  j 


(b)  10  jrevs  if  in  swm* 

alaitSS. 

"yters lOyearx 

»?•»!? Hon". 

(D)  10  years,  age  M. 


Footnotes  at  end  of  table. 


California* T 

Colorado ' .  ."""  p 

Connocticut* H'"  j 

Delaware p 

Florida* .  p 

Georgia .  T 

Havwii "  p 

Idaho p 


Syters None 

-.-S  -*> Do. 

42  i;?f" 10  years  (reciprocal). 

*"J*«" None  (4  vears  may  be  counted 

toward  30  years'  service  retire- 
JO  ment  requirement). 

iX''"" None. 

f„J!!." W  years  (reciprocal). 

rjer* None. 

lOycars do. 
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TABLE  1.— VESTING  PROVISIONS  AND  MAXIMUM  OUT-OF-STATE  SERVICE  IN  STAT  E  AND  LOCAL  RETIREMENT  SYSTEMS  TO  WHICH  TEACHERS  BELONG— Continued 


Type  of 

member-    Years  of  service  and/or  age    Maximum  years  of  out-of-Stita 
Retirement  system    ship  >        requirements  for  vesting  >     service  creditable 


(1) 


(2) 


(3) 


(♦) 


IDinois" T 

Indiana T 

Iowa P 

Kansas P 

Kentucky" T 

Louisiana' T 

Maine' P 

Maryland T 

Massachusetts  • T 

Michigan S 

Minnesota T 

Mississippi P 

Mbsoori T 

Montana T 

Nebraska S 

Nevada P 

New  Hampshire P 

New  Jersey T 

New  Mexico S 

New  York T 

North  Carolina P 

North  Dakota T 

Ohio T 

Oklahoma S 

Oregon P 

Pennsylvania S 

RhodtJsiand P 

South  Carolina P 

South  Dakota T 

Tennessee T 

Texas S 

Utah P 


Syefls 10  years. 

(a)  15  years'  service  and  8  years  (limit  may  be  exceeded 
age  50;  (b)  10  years  at  under  certain  circumstances.) 
age  65. 

(a)  8  years;  (b)  age  55  re-    None, 
gardless  of  years  of  serv- 
ice. 

10  years Do. 

5  years 8  years. 

(a)  20  years ;  (b)  10  years  if    None, 
teacner    withdraws    to 
enter    public-school 
teaching      in      another 
State. 

10  years 10  years. 

15  years 5  years. 

(a)  20  years;  (b)  6  years  if    10  years, 
if  position  is  abolished 
or  the  teacher  not  reem- 
ployed. 

(a)  25  years;  (b)  10  years    15  years, 
and  age  50. 

10  years None. 

(a)  20  years  for  full  vest-  Do. 

ine;  (b)  16  years  for  par- 
tial vesting. 

20  years 10  years. 

5  years 5  years. 

5  years 10  years. 

(a)  20  years  for  full  vest-    None, 
ing;  (b)  15  years  with 
partial  benefit 

lSyears.„ Do. 

do 10  years. 

5  years 5  years. 

10  years 10  years. 

12  years None. 

No  vesting Unlimited. 

5  years None  (unlimited  credit  allowed 

to  meet  the  eligibility  require- 
ments lor  retirement  in  (Jhio). 

20  years 5  years. 

5years None. 

1()  years 12  years. 

do 5  years. 

15  years Unlimited. 

10  years None. 

(a)  10  years ;  (b)  4  years  lor  Do. 

college  and  university. 

10  years 10  years. 

No  vesting None. 


Tfperf 
.  .  menber-    Teirs  of  aervke  and/or  age    Maximum  years  of  out-of-Stata 

■ebrement  sytttm  I  ship  >        requirements  for  vesting  >     service  creditable 


0) 


(2) 


(3) 


W 


Vermont... ,^  T 

Virginia P 

Washington T 

West  Virginia S 

Wisconsin T 

Wyoming P 

Puerto  Rico T 

2.-L0CAL 
RETIREMENT 

SYSTEMS 
California: 

Los  Angeles T 

San  Francisco P 

Colorado:  Denver S 

District  of  Columbia:     T 

Washington. 
Illinois:  Chicago T 

Iowa:  Des  Moines T 

Maryland  :  Baltimore.  P 
Michigan:  Detroit S 


Minnesota: 

Dululh T 

Minneapolis T 

St  Paul T 

Missouri: 

Kansas  City S 

St  Louis S 

Nebraska:  Omaha S 

New  York:  New  York    T 
City. 

Oregon:  Portland T 

Tennessee:  Knoxville.  P 
Wisconsin: Milwaukee.  T 


ItyMR Nona  GO  years  toward  15-year 

eligibility  for  disability  re- 
tirement). 

S  years None. 

do Do. 

20  years Varies;  on  same  terms  as  other 

States  provide  credit  lor  West 
Virginia  public  school  service. 

Immediate None  for  members  of  combined 

group  (with  social  security); 
out-of-state  credit  available 
to  some  separate  group  mem- 
bers under  certain  cjrcum- 
fiances. 

<  years None. 

10  years Do. 

5  years Do. 

(a)10years;(b)lf  accumu-  Do. 

lated  contributions  ex- 
ceed $1,000. 

10  years None. 

5  years 10  years;. 

(a)  20  years;  (b)  10  years  Do. 

and  age  55. 

20  years  and  age  45 None. 

No  vesting Do. 

(a)  15  years'  continuous  10  years;  IS  years  if  service  it 
service  and  age  50;  (b)  in  Michigan. 
25  years,  with  last  10 
years  continuous;  (c)  15 
years'  continuous  service 
and  subsequent  retire- 
ment from  another  public 
agency. 

No  vesting None. 

7  years Do. 

10  years 5  years. 

5  years  and  age  40 None. 

5  years Do. 

20  years 5  years. 

15  years 15  years. 

Syears None. 

ISyears Do. 

Immediate D& 


■  In  this  column,  T=teachers  and  professional  school  employees  only;  S=all  school  employees; 
P=teachers  and  other  public  employees. 

>  The  requirements  listed  are  other  than  those  needed  for  early  retirement 

>  No  social  security  coverage. 


*  In  December  1970,  Florida  consolidated  its  retirement  systems.  All  new  teachers  will  become 
members  ol  this  system  and  will  automatically  be  covered  by  social  security.  Teachers  under  the 
old  system  had  the  opportunity  to  elect  coverage  in  the  new  system  and  with  It  social  security 
coverage. 


By  Mr.  HUMPHREY  (for  himself, 
Mr.  Javits,  Mr.  Abourezk,  Mr. 
Matsunaga.  Mr.  Case  and  Mr. 
Inouye)  : 

S.  170.  A  bill  to  provide  meaningful 
and  productive  work  for  the  Nation's 
youths  and  to  provide  comprehensive  job 
counseling  and  placement  services  for 
youths,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Public  Wel- 
fare. 

COMPREHENSIVE    YOTTTH    EMPLOYMENT   ACT    OP 
1977 

Mr.  HUMPHREY.  Mr.  President,  on 
Monday  I  introduced  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1977. 
This  new  version  of  the  Humphrey-Haw- 
kins bill  establishes  goals  for  full  em- 
ployment and  for  reducing  inflation,  and 
establishes  new  mechanisms  for  direct- 
ing our  economic  policy  toward  achiev- 
ing those  goals 

One  of  the  most  important  sections  of 
the  Humphrey-Hawkins  bill  calls  for 
Congress  and  the  President  to  develop 
a  comprehensive  and  efifective  program 
to  reduce  youth  imemployment  and  to 
help  youths  cope  with  the  many  problems 
they  face  when  they  first  enter  the  job 
market. 


To  fulfill  this  section,  I  am  today  in- 
troducing a  companion  bill  to  alleviate 
the  problem  of  high  unemployment 
among  our  Nation's  youths — the  Com- 
prehensive Youth  Employment  Act  of 
1977. 

My  good  friend,  Senator  Javits,  who 
has  been  one  of  the  most  ardent  and  ef- 
fective champions  of  young  people  dur- 
ing his  distinguished  career  in  the  Sen- 
ate, has  worked  very  closely  with  me  in 
preparing  this  legislation,  and  I  am 
proud  to  be  associated  with  him  on  this 
bill. 

In  addition,  this  bill  has  benefited 
from  valuable  discussions  and  comments 
from  many  State  and  local  government 
officials  across  the  Nation,  from  many 
youth  service  workers  who  have  daily 
contact  with  unemployed  and  dis- 
couraged young  people,  and  from  con- 
cerned private  citizens  who  have  taken 
the  time  to  write  and  talk  about  this 
problem. 

PROVISIONS  OF  THE  ACT 

The  Comprehensive  Youth  Employ- 
ment Act  of  1977  has  three  very  impor- 
tant parts. 

The  first  amends  the  Comprehensive 
Employment  and  Training  Act  by  creat- 
ing a  new  title  vn — "Youth  Employ- 


ment and  Community  Service  Pro- 
grams"— which  provides  CETA  prime 
sponsors  with  funds  to  establish  a  wide 
variety  of  programs  for  alleviating  the 
employment  problems  faced  by  youths 
today.  Enactment  of  this  new  title  to 
CETA  would  provide  four  major  new 
youth  programs: 

Youth  community  service.  This  pro- 
gram will  give  our  Nation's  unemployed 
youths  the  opportunity  to  work  on  use- 
ful and  productive  projects  in  their  local 
communities.  It  will  guarantee  to  yoimg 
people  who  choose  to  participate  an  op- 
portunity to  do  meaningful  work  and  to 
gain  job  training  and  work  experience. 
It  will  provide  many  youths  with  a  sense 
of  accomplishment  and  worth  that  could 
be  the  start  of  a  lifetime  of  real  produc- 
tive contributions  to  our  society.  Fur- 
thermore, the  program  will  provide  im- 
portant benefits  to  local  communities 
receiving  the  human,  social,  and  commu- 
nity services  performed  by  the  yoimg 
people.  The  Youth  Community  Service 
will  focus  on  work — good,  hard  produc- 
tive work — for  young  people.  And  it  will 
be  meaningful  work,  accomplishing  visi- 
ble goals  within  the  youth's  own  com- 
munity. 
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Youth  opportunities  In  private  enter- 
prise. The  best  training  ground  for  many 
young  workers  is  right  where  they  will 
work  as  adults — In  private  enterprise. 
Our  Nation's  dynamic  private  businesses 
have  an  unlimited  potential  for  provid- 
ing productive,  meaningfiU,  and  well- 
paid  work  for  youths.  What  we  must  do 
is  provide  the  right  climate  to  bring  em- 
ployers together  with  the  many  young 
people  who  are  ready,  willing,  and  able 
to  work  but  just  need  a  little  help. 

Under  the  youth  opportunities  in  pri- 
vate enterprise  program,  CETA  prime 
sponsors  will  provide  youths,  and  dis- 
advantaged youtlis  In  particular,  with  all 
the  support  services  they  need  to  find  and 
perform  a  Job  In  private  enterprise,  such 
as  coimseling,  remedial  education,  and 
transportation  expenses,  and  will  pro- 
vide employers  with  all  the  services  they 
need  to  hire  and  train  a  youth  for  a  job. 
In  addition,  prime  sponsors  can  de- 
velop new  work-study  and  apprentice- 
ship arrangements  under  this  program, 
and  can  subsidize  the  on-the-job  train- 
ing costs  of  youths. 

Work  experience  for  in-school  youth. 
During  the  past  few  years,  we  have  dis- 
covered that  a  great  chasm  exists  be- 
tween our  schools  and  the  workplace.  Too 
many  young  people  believe  that  school 
offers  nothing  that  can  be  of  use  at  work, 
and  drop  out  with  little  or  no  preparation 
for  a  job.  Many  others  graduate  with  no 
skills.  And  almost  all  have  so  little  con- 
tact with  work  that  they  cannot  make 
Informed  career  choices,  too  often  ending 
up  In  low-paying,  dead-end  jobs. 

This  program  aims  toward  solving  this 
problem  by  providing  in-school  youths 
with  work  experience  through  education- 
related  part-time  jobs  with  public  and 
private  employers.  Training  costs,  guid- 
ance, counseling  and  other  support  serv- 
ices would  be  subsidized.  The  program 
would  be  directly  administered  by  local 
educational  agencies  and  would  be  fully 
Integrated  with,  and  give  added  mean- 
ing to,  their  educational  programs. 

Occupational  information  and  career 
counseling.  This  program  imder  the 
CETA  prime  sponsors,  will  focus  entire- 
ly on  the  job  counseling,  job  information, 
and  job  placement  needs  of  our  Nation's 
youths  and  young  workers.  It  will  place 
trained  professional  job  counselors  in  our 
Nation's  high  schools  and  junior  colleges, 
so  that  every  youth  will  have  ready  ac- 
cess to  someone  who  can  help  with  career 
plans,  educational  plans,  and  job  infor- 
mation, and  someone  who  can  actually 
help  young  people  find  the  jobs  they 
want  and  need.  It  will  establish  a  na- 
tional databank  on  entry-level  jobs  for 
youths;  it  will  provide  training  oppor- 
tunities for  counselors;  it  will  establish 
counseling  offices  in  urban  and  rural 
neighborhoods  to  bring  job  counseling 
and  placement  services  to  areas  where 
youth  unemployment  is  disgracefully 
high;  and  it  will  put  computer  terminals 
Into  high  schools  and  other  convenient 
service  offices  so  that  Interested  youths 
can  readily  obtain  information  on  job 
openings,  job  requirements,  and  job  re- 
wards. 

The  second  part  of  the  bill  establishes 
a  National  Conservation  Corps.  The  NCC 
would  provide  youths  up  to  the  age  of 


24  years  with  work  and  training  on  proj- 
ects In  our  national  parks,  national  for- 
ests and  other  public  lands  and  waters, 
performing  a  wide  variety  of  conserva- 
tion work,  such  as  reforestation,  fire  pre- 
vention, campground  improvement,  and 
soil  erosion  control.  Most  National  Con- 
servation Corps  projects  will  be  under 
the  Secretaries  of  Agriculture  and  Inte- 
rior, but  State  governments  may  apply 
for  funds  to  carry  out  projects  on  State- 
owned  parks  and  forests,  and  an  irmova- 
tlve  provision  of  this  proposal  would 
allow  local  govenunents  to  apply  for 
funds  to  Improve  and  conserve  urban 
parkland.  Any  youth  may  participate  in 
the  corps,  but  preference  Is  given  to 
youths  from  areas  with  substantial  or 
persistent  imemplojmient. 

The  third  part  of  the  bill  provides 
funds  to  double  the  size  of  the  very  suc- 
cessful Job  Corps,  In  order  to  increase 
the  assistance  going  to  disadvantaged 
youths  who  need  the  most  help  to  become 
employable. 

THE  PROBLEM  OF  YOXTTH  TJNBaiPLOTMENT 

Mr.  President,  this  is  a  particularly 
difficult  time  for  a  young  person  to  be 
planning  a  career  and  looking  for  work 
in  this  coimtry.  Teenagers  and  young 
adults  suffer  from  higher  unemployment 
rates  than  any  other  group  of  workers. 
For  example,  almost  20  percent  of  our 
Nation's  youth  were  imemployed  at  any 
one  time  during  1976,  triple  the  rate  for 
adults.  For  black  youths  in  our  central 
cities,  the  imemployment  rate  averaged 
a  staggering  40  percent  last  year.  This 
enforced  idleness  struck  3.5  million 
youths  on  the  average  last  year — almost 
half  the  total  number  of  jobless  Amer- 
ican workers.  And  the  rest  of  this  decade 
portends  more  of  the  same. 

This  is  a  terrible  biu-den  to  place  on 
our  young  people  and  our  economy.  It 
denies  youths  the  opportunity  to  learn 
the  responsibilities  and  rewards  of  work; 
it  denies  them  job  skills;  and  It  tells 
them  they  have  no  productive  role  to  play 
in  our  society.  It  wastes  $40  billion  in 
potential  output  per  year.  It  means  that 
future  workers  will  be  less  skilled  and 
less  productive.  And,  it  denies  them  the 
opportunity  to  begin  moving  up  tiie  lad- 
der to  more  productive,  more  interesting, 
and  more  rewarding  jobs. 

Joblessness  tells  these  young  people 
that  they  have  no  productive  role  to  fill 
in  our  society,  that  they  have  been  re- 
jected by  society  even  though  they 
desperately  want  to  participate  and  have 
talents  and  energy  galore  to  offer. 

We  may  not  be  able  to  see  the  psycho- 
logical and  emotional  damage,  the  in- 
security, and  the  alienation  unemploy- 
ment causes  yoimg  people,  but  we  can  see 
the  skyrocketing  crime  rate  it  has  caused 
among  those  under  25,  and  the  increased 
drug  and  alcohol  abuse  among  our 
Nation's  youths. 

It  Is  also  a  terrible  waste  for  our 
Nation's  employers,  who  will  find  the 
young  workers  needed  to  expand  produc- 
tion In  the  future  less  well -trained,  less 
skilled,  and  less  attuned  to  the  needs  of 
the  workplace. 

Prom  any  point  of  view,  we  have  sorely 
neglected  the  job  needs  of  our  youths 
and  It  has  been  a  big  mistake. 


A    NATIONAL    CALL   FOR    A    YOUTH    EMPLOYMENT 
ACT 

It  Is  time  to  correct  this  mistake. 
Economic  recovery  alone  will  not  solve 
the  tragic  problem  of  youth  unemploy- 
ment. Much  youth  imemployment  is 
structural— the  result  of  decaying  cities, 
falling  businesses,  poor  work  skills  and 
education,  and  artificial  barriers  which 
must  be  dealt  with  directly  through 
specially-targeted  youth  employment 
programs.  The  vicious  circle,  whereby 
youths  are  denied  jobs  because  they  lack 
sufficient  work  experience  and  are  thus 
unable  to  obtain  the  requisite  experience, 
must  be  broken. 

The  severity  of  this  problem  has  made 
passage  of  a  comprehensive  youth  em- 
ployment program  a  priority  for  a  num- 
ber of  nationwide  organizations  that  are 
directly  concerned  with  the  imemploy- 
ment problems  of  youths. 

Recently,  the  National  Collaboration 
for  Youth — an  organization  representing 
a  number  of  nationwide  youth  groups, 
including  the  Boy  Scouts,  the  Girl 
Scouts,  the  Boys  Clubs,  the  Girls  Clubs, 
the  YMCA,  the  YWCA,  the  Red  Cross, 
and  other  organizations — issued  a  posi- 
tion paper  on  youth  which  makes  an 
eloquent  plea  for  enacting  a  youth  em- 
ployment program.  I  would  like  to  quote 
from  this  position  paper: 

Fundamental  to  finding  and  keeping  a  de- 
cent Job  Is  having  adequate  skills.  The  re- 
^x)nslblllty  for  developing  the  necessary 
competencies  of  reading,  writing,  compre- 
hension and  computational  skUls  is  clearly 
the  responsibility  of  the  publlcly-flnanced 
education  system.  There  Is  a  growing  con- 
sensus that  changes  are  necessary  in  the 
general  education  system  so  that  it  will 
more  effectively  fulfill  its  mission  to  meet 
the  needs  of  youth.  Such  preparation  will 
reduce  the  number  of  young  people  who  find 
themselves  out  of  school  and  out  of  work — 
usually  both — ^because  of  lack  of  adequate 
skills.  Public  support  for  the  education  sys- 
tem should  stress  this  basic  responsibility, 
with  the  recognition  that  the  task  may  be 
more  difficult  than  ever  before  as  Increased 
numbers  of  students  stay  longer  in  school 
without  regard  to  their  abilities,  motivation 
or  family  encouragement. 

If  young  people  are  kept  In  situations  in 
which  they  are  denied  mature  responsibilities 
and  from  which  they  are  expected  not  to 
intrude  on  the  adult  world,  they  cannot  gain 
the  experience  needed  to  become  mature, 
self-reliant  adults.  They  need  opportunities 
for  experiences  that  develop  responsibility, 
self-reliance  and  Initiative.  Such  opportuni- 
ties abound  in  the  programs  of  voluntary 
agencies,  cooperative  education  programs 
and  the  full  range  of  service  opportunities. 
Expanded  opportunities  for  community  serv- 
ice, as  part  of  the  transition  from  school  to 
work,  would  offer  an  Individual  the  chance 
to  develop  a  sense  of  responsibility  and  self- 
worth.  Such  service  by  young  people,  if  re- 
sponsive to  community  needs,  might  also 
engender  more  receptive  attitudes  towards 
young  people  among  employers. 

Another  Issue  has  been  the  failure  to  pro- 
vide appropriate  categories  of  employment 
for  youth.  Examples  are  part-time  employ- 
ment. Jobs  in  which  It  is  understood  that 
training  and  development  of  workers  is  as 
Important  as  Immediate  productivity,  and 
Jobs  in  which  it  is  accepted  that  the  young 
worker  is  experimenting  with  an  occupa- 
tion to  explore  its  possibility  for  career  com- 
mitment. There  may  be  other  alternative 
ways  of  structuring  Jobs  so  that  there  Is 
a  place  for  young  people  entering  the  Job 
market.  Federal  funding  could  be  used  to  ex- 
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plore  alternatives  and  stlmxilate  the  devel- 
opment of  such  openings. 

Finally,  there  is  considerable  evidence  that 
employer  attitudes  toward  young  pec^le  may 
limit  the  hiring  of  them  for  any  kind  of  Job. 
Too  often  the  individual  employer  views 
young  people  as  a  class  lacking  in  maturity. 
Personnel  practices  will  reflect  that  attitude. 
Direct  appeals  to  employers  with  or  without 
Innovative  government  programs  must  be 
port  of  a  national  approach  to  the  youth  em- 
ployment question. 

At  its  1976  convention,  the  U.S.  Con- 
ference of  Mayors — the  organization 
which  represents  the  elected  oflBcials  who 
must  live  with  the  consequences  of  youth 
unemployment,  the  high  crime,  vandal- 
Ism,  alcoholism  and  drug  abuse,  and  ris- 
ing taxes — passed  a  major  resolution  on 
youth  unemployment,  and  I  would  like 
to  read  that  resolution  for  my  col- 
leagues: 

Whereas,  the  future  of  o\ir  nation  depends 
on  the  development  of  our  youth;  and 

Whereas,  chronic  unemployment,  now 
reaching  a  rate  of  30-40%,  exists  among  the 
youth  of  our  cities;  and 

Whereas,  youth  are  Inadequately  prepared 
during  the  school  years  for  the  world  of 
work:  and 

Whereas,  youth  access  to  work  and  service 
experiences  affording  productive  earning  and 
learning  opportunities  is  overly  restricted; 
and 

Whereas,  there  is  an  underdevelopment  of 
both  youth  advocacy  and  representation  of 
legitimate  youth  interest  and  needs;  and 

Whereas,  conditions  of  poverty,  unemploy- 
ment, and  dependency  leave  urban  youth 
permanently  disenchanted  with  the  Idea  of 
full  participation  In  the  economic  and  social 
structure  of  this  society;  and 

Whereas,  our  approach  to  youth  problems 
is  characterized  by  a  patchwork  of  services 
and  programs, 

Now,  therefore,  be  it  resolved  that  the 
Tnlted  States  Conference  of  Mayors  calls  for 
Congress  and  the  President  to  establish  a 
comprehensive  youth  services  policy,  direct- 
ed toward  the  educational,  training,  employ- 
ment, and  social  needs  of  youth;  and 

Be  It  further  resolved  that  such  policy 
Include: 

Emphasis  on  Improving  and  expanding  the 
role  of  education  In  transitioning  youth  from 
school  to  work  and  in  helping  youth  develop 
and  achieve  broader  career  objectives 
throughout  their  work  years; 

Programs  combining  training,  work  and 
service  In  both  the  public  and  private  sec- 
tors; 

Opportunities  for  work  on  urban  restora- 
tion pro.lects,  community  service  programs, 
and  rural  conservation  projects; 

Improved  access  to  health,  recreational, 
social  service,  Juvenile  Justice,  and  other 
pro-ams  available  in  the  Interest  of  health 
and  productivity; 

Development  of  research  tools  to  measure 
the  needs  of  youth  and  the  kinds  of  resources 
required. 

Be  it  further  resolved  that  the  United 
States  Conference  of  Mayors  supports  in- 
creased funding  of  current  employment  pro- 
grams under  Title  111  of  the  Comorehenslve 
Emoloyment  and  Training  Act  of  1973;  and 

Be  It  further  resolved  that  youth  programs 
must  Include  private  sector  and  labor  union 
Involvement  and  experiences:  and 

Be  it  further  resolved  that  the  United 
States  Conference  of  Mayors  calls  for  the 
creation  of  a  youth  advocacy  function — with 
policy  and  program  responsibilities— at  the 
highest  levels  of  Federal  Goverimjent  with 
both  private  and  public  leaderships  involved; 

Be  It  further  resolved  that  the  United 
States  Conference  of  Mayors  supports  local 


youth  programming  to  be  managed  by  a 
wider  authority,  based  on  collaborative  rela- 
tionships among  Local  Elected  Officials  and 
their  representatives,  business.  Industry, 
educators,  voluntary  organizations,  parents, 
youth,  and  committed  citizens. 

Pinally,  Mr.  President,  I  want  to  call 
the  attention  of  my  colleagues  to  some  of 
the  comments  and  recommendations  on 
youth  unemployment  contained  in  the 
December  1976  report  to  the  President 
and  Congress  by  the  National  Commis- 
sion for  Manpower  Policy,  entitled  "An 
Employment  Strategy  for  the  United 
States,  Next  Steps."  Here  is  what  the  re- 
port said: 

A  large  proportion  of  the  nation's  youth 
are  falling  in  or  being  faUed  by,  the  labor 
market.  At  any  one  time  in  1975,  3.6  million 
Jobseekers  between  the  ages  of  16  and  24 
were  imable  to  find  Jobs.  The  unemployment 
rate  for  teenagers  (16-19  years  old)  was  al- 
most three  times  that  for  persons  25  and 
over,  while  the  rate  for  young  adults  (20 
through  24  years  old)  was  more  than  twice 
the  rate  for  older  adults.  The  absolute  and 
relative  rates  of  youth  Joblessness  in  the 
United  States  are  significantly  above  those 
in  most  other  industrialized  nations. 

The  situation  Is  much  more  critical  for 
minority  youth,  especially  those  living  in 
central  cities  and  those  residing  in  low- 
income  rural  areas.  Nearly  three  of  every 
ten  non-whites  under  the  age  of  25  who  seek 
work  cannot  find  it.  This  unemployment  rate 
is  almost  double  that  for  young  whites. 

The  employment  problems  of  young  peo- 
ple cannot  be  blamed  solely  on  the  poor  state 
of  the  economy.  Their  problems  have  been 
severe  for  many  years.  A  major  factor  has 
been  the  rapid  growth  of  the  youth  cohort. 
Between  1960  and  1975,  the  number  of  16 
to  24  year-olds  rose  by  nearly  seventy  per- 
cent, or  more  than  triple  the  Increase  In 
persons  over  25.  Despite  the  increasing  num- 
bers who  remain  in  school  longer,  the  labor 
force  participation  rate  for  the  16  to  24  year- 
olds  rose  from  56  to  65  percent.  The  youth 
portion  of  the  labor  force  grew  from  17  per- 
cent in  1960  to  24  percent  in  1975.  Clearly, 
much  of  the  current  difficulty  that  youths 
face  In  seeking  and  holding  Jobs  Is  the  result 
of  the  vast  Increase  In  the  numbers  who  are 
entering  the  labor  force  who  have  neither 
skills  nor  experience. 

The  Commission  distinguishes  among 
the  following  aspects  of  youth  employ- 
ment: 

The  transitional  aspect  characteristic  of 
all  youth  as  they  move  out  of  the  educa- 
tional-training system  into  the  world  of 
work.  The  age  at  which  most  youth  complete 
the  transition  is  between  16  and  24  with  large 
numbers  leaving  high  school  in  their  eight- 
eenth year  to  continue  their  education  or 
training  or  to  seek  a  Job. 

The  special  difficulties  that  many  youths, 
particularly  those  from  low  income  families 
and  minority  groups,  face  because  of  the 
dysfunctional  nature  of  their  family,  school 
or  community  experiences  which  leave  them 
lacking  in  ba-ilc  skills,  competences  and  ex- 
perience that  employers  seek. 

The  large  number  of  youths  who  are  no 
longer  In  school  but  who  have  failed  to  make 
a  satisfactory  transition  Into  the  regular 
Job  market.  Many  are  unemployed;  some  are 
so  discouraged  that  they  no  longer  look  for 
Jobs;  others  find  only  short-term  employ- 
ment that  pays  little  and  leads  nowhere,  with 
the  result  that  they  quit  or  are  discharged. 

Transitional  difficulties  and  erratic  labor 
market  the  behavior  are  also  characteristic  of 
many  young  people  from  middle  and  even 
high  Income  families,  a  considerable  propor- 
tion of  whom  fiounder  for  years  before  they 
find  themselves. 


Another  problem  that  many  yoimg  people 
face  diu-lng  their  high  school  years  or  post- 
secondary  education  is  the  difficulty  of  find- 
ing part-time  Jobs  diu-lng  the  school  year  and 
full-time  work  during  their  vacations. 

There  are  no  precise  measures  of  the 
number  of  youtiis  experiencing  different 
types  and  degrees  of  labor-market  dif- 
ficulties. However,  the  Commission  be- 
lieves that  the  number  in  need  of  man- 
power services  is  manageable.  In  the 
Commission's  view,  a  reasonable  estimate 
is  that  there  are  currently  about  400,000 
youths  in  need  of  intensive  training  and 
employment  services.  Probably  two  to 
three  times  that  number  could  profit  from 
assistance  in  the  form  of  occupational 
training  and  placement  services.  Finally, 
there  are  large  numbers  of  youths  who 
need  or  want  part-time  and/or  summer 
jobs. 

At  the  end  of  last  year,  the  Joint  Eco- 
nomic Committee  held  a  day  of  hearings 
on  the  problem  of  youth  unemployment. 
We  had  excellent  witnesses — Congress- 
man Andrew  Young;  Pittsburgh  Mayor 
iPete  Flaherty;  Howard  Samuel,  vice 
president  of  the  Amalgamated  Clothing 
and  Textile  Workers  Union,  AFL-CIO; 
Beatrice  Reubens,  professor  of  economics 
at  Columbia  University;  Bernard  Ander- 
son, professor  of  economics  at  the  Whar- 
ton School;  and  Paul  Barton,  executive 
director  of  the  National  Manpower  In- 
stitute— and  all  of  them  agreed  that 
youth  unemplojTnent  has  reached  a  crisis 
stage  in  this  country  and  that  it  will  be  a 
great  national  tragedy  if  we  fail  our 
young  people. 

The  difficulty  of  solving  this  problem 
was  illustrated  in  the  remarks  before  the 
Joint  Economic  Committee  of  my  friend 
and  colleague.  Congressman  Andrew 
Young: 

In  a  recent  editorial  in  the  New  TorJc 
Times.  Roger  Wllklns  made  the  shocking 
statement  that  It  may  be  harder  to  deal 
with  the  problems  of  unemployed  young  peo- 
ple than  It  was  to  deal  with  the  problem  of 
integrating  former  slaves  into  our  society  at 
the  end  of  the  Civil  War.  For  the  former 
slaves  were  economically  participants  in  the 
system,  and  it  was  simply  a  matter  of  be- 
ginning to  set  up  political  and  educational 
opportunities.  But  their  economic  wellbelng 
and  work  was  already  established.  That  Is 
not  today  the  fact  with  our  young  people, 
black  and  white,  from  the  ages  of  18  to  2l! 
They  are  perhaps  the  group  In  our  society 
that  we  spend  the  least  amount  of  money  on, 
unless  they  stay  within  the  public  education 
system. 

Congressman  Young  presented  the  al- 
ternative we  will  soon  face  if  we  fail  to 
provide  decent  job  opportimities  for 
these  young  people : 

When  we  are  talking  about  roughly  50  per- 
cent of  our  youth  population  who  are  not 
now  a  part  of  the  ongoing  economy  of  this 
Nation,  we  are  running  the  risk  of  having 
them  set  up  a  criminal  counter-economy. 
They  will  not  be  inactive.  This  is  the  moet 
active  stage  in  life.  They  will  do  something. 
The  question,  I  think,  that  Is  put  before  the 
Government  is,  will  they  be  encouraged  to  do 
something  constructive  and  creative,  or  wlU 
they  be  allowed  to  sink  into  chaos  and  de- 
structive activity  and  become  part  of  a  crim- 
inal counterculture  that  we  will  spend  far 
more  money  to  try  to  counteract.  I  think  very 
simply  that  is  the  choice  that  Is  before  us. 

We  can  no  longer  fall  our  youth.  For 
too  long,  this  Nation  has  ignored  its 
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youth,  and  the  result  has  been  rising 
crime,  rising  drug  abuse,  rising  youth 
disaffection,  and  a  rising  drain  on  our 
national  resoiu-ces. 

The  Comprehensive  Youth  Employ- 
ment Act  would  signal  a  new  c(xnmit- 
ment  to  developing  and  using  the  talents 
of  our  young  people  and  a  new  dedica- 
tion to  the  goals  and  needs  of  our  Na- 
tion's youth. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  be  printed  in  the  Record 
together  with  the  bill,  following  the 
speech  by  my  good  friend  and  colleague. 
Senator  Javits. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  JAVITS.  Mr.  President,  today  I 
Join  with  my  colleague,  Senator  Hum- 
PHRXY  in  Introducing  the  Comprehensive 
Youth  Employment  Act  of  1977. 

For  some  time,  Mr.  President,  it  has 
been  my  belief  that  the  serious  and  per- 
sistent problem  of  youth  unemployment 
in  the  United  States  could  be  ameliorated 
only  by  enactment  of  comprehensive  na- 
tional legislation  designed  to  address  the 
disparate  causes  and  several  character- 
istics of  youth  imemployment. 

Shortly  after  the  Joint  Economic  Com- 
mittee held  hearings  on  youth  unemploy- 
ment in  September  1976,  I  requested  the 
minority  staff  on  manpower  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  to 
undertake  research  on  this  vexing  prob- 
lem with  a  view  towards  the  development 
of  a  major  piece  of  legislation  to  be  in- 
troduced early  in  the  95th  Congress.  Our 
efforts  to  this  end  were  nearing  fruition 
In  early  December  when  Senator  Hum- 
phrey suggested  we  join  in  forging  a  sin- 
gle comprehensive  bill,  which  would  fuse 
together  the  major  elements  of  our  sep- 
arate initiatives.  The  Comprehensive 
Youth  Employment  Act  is  the  product 
of  our  coauthorshlp,  and  I  am  pleased  to 
introduce  it  with  Senator  Humphrey  to- 
day. 

Mr.  President.  It  Is  time  we  began  to 
relieve  some  of  the  disproportionate  bur- 
den of  joblessness  borne  by  young  Amer- 
icans. Joblessness  among  the  young  peo- 
ple of  our  country  is  a  once  ubiquitous 
problem  that  has  reached  crisis  propor- 
tions. Six  quarters  of  economic  recovery 
have  left  our  youth  almost  as  badly  off  in 
terms  of  employment  as  they  were  during 
the  1973-1975  recession.  And,  for  all 
practical  purposes,  that  recession  was  a 
depression  as  far  as  youths  were  con- 
cerned. Hence,  youth  imemployment  is 
a  problem  that  will  not  just  "go  away." 
regardless  of  the  vigor  of  economic 
growth  in  the  next  few  years  and  needs 
special  measures. 

At  the  present  time,  fully  one-half  of 
the  total  number  of  unemployed  persons 
in  the  United  States  are  under  the  age 
of  24.  The  National  Commission  for 
Manpower  Policy  reports  that  "at  any 
one  time  in  1975,  3.6  million  jobseekers 
between  the  ages  of  16  and  24  were  un- 
able to  nnd  jobs."  In  November,  1976, 
the  unemployment  rate  of  teenagers 
stood  at  19  percent,  three  times  greater 
than  the  imemployment  rate  of  those 
over  20  yoars  of  age. 

Since  even  this  abnormally  high  rate 
represents  average  unemployment 
among  all  youths  in  the  United  States,  it 
Is  necessary  to  disaggregate  the  total  and 


to  focus  upon  the  specific  categories  of 
youth  unemployment,  in  order  to  ob- 
serve the  severity  of  unemployment 
among  the  more  disadvantaged  groups. 
While  the  unemployment  rate  of  white 
teenagers  held  at  the  unacceptable  cri- 
sis level  of  17.1  percent  last  November, 
the  unemployment  rate  of  black  teen- 
agers exceeded  35  percent  nationally.  In 
many  cities,  it  is  not  unusual  for  the  un- 
employment rate  of  black  youths  to  ex- 
ceed 50  percent.  And  reliable  estimates 
have  placed  the  unemployment  rate  of 
metropolitan  poverty  area  blacks  to  ap- 
proach 60  percent. 

It  is  significant  to  emphasize  that  the 
absolute  and  relative  rates  of  youth  un- 
employment in  the  United  States  are  far 
above  those  recorded  in  most  other  in- 
dustrialized nations. 

The  following  table,  included  in  a  re- 
cent report  on  this  problem  by  the  Con- 
gressional Budget  Office  indicates  the 
relative  severity  of  this  problem  in  the 
United  States. 

rNTERNATIONAL  COMPARISON  OF  UNEMPLOYMENT  RATES- 
AVERAGE  OF  1968,  1970,  1974 


All 
Teen-     working       Differ- 
egers  ages  ence 


<1) 


(2)     (l)-(2) 


Ratio 
(I)+(2) 


United  States 14.7  4.7 

Australia 5.0  I'y 

Canada 12.6  5' 4 

France' 7.3  2]$ 

Germany* 2.5  9 

Great  Britain » 7.0  3  8 

Italy' 15.0  3.8 

Sweden 5.6  19 

Japan 2.3  l!3 


10.0 
3.3 
7.2 
4.7 
1.6 
3.2 

11.2 
3.7 
1.0 


3.1 
2.9 
2.3 
2.8 
2.8 
1.8 
3.9 
2.9 
1.8 


■  Average  of  1968  and  1970  only. 
»  Average  of  1968. 1970  and  1973. 
3  1971  annual  data. 
«  Average  of  1968,  1970  and  1972. 

Source:  U.S.  Department  of  Labor,  Bureau  of  Lalwr  Statistics 
Office  of  Productivity  and  Technology. 

Note:  Teenage  defined  as  16-19  years  old  in  United  States, 
France,  and  Sweden;  15-19  in  Australia,  Canada,  Germany 
Great  Britain,  and  Japan;  and  14-19  in  Italy. 

Clearly,  with  teenage  unemployment 
rates  of  5,  7.3,  2.5,  7,  5.6,  and  2.3  percent 
in  Australia,  France,  Germany,  Great 
Britain,  Sweden,  and  Japan  respectively, 
the  14.7  percent  rate  in  the  United  States 
must  be  considered  extraordinary.  Of 
course,  many  factors  may  account  for 
these  international  differences.  But  the 
fact  remains  that  in  the  United  States 
this  group  is  in  urgent  need  of  immediate 
Government  help,  to  relieve  the  dispro- 
portionate burden  they  bear. 

As  egregious  as  the  official  statistics 
demonstrate  the  U.S.  youth  unemploy- 
ment problem  to  be,  they  actually  under- 
state the  problem.  This  is  because  many 
youths  finally  have  given  up  the  frustrat- 
ing and  debilitating  task  of  job  search 
and  have  dropped  out  of  the  labor  force. 
These  discouraged  workers  are  not  listed 
as  jobseekers  and  are  thus  not  counted 
as  unemployed.  In  1975,  according  to  the 
Manpower  Commission: 

There  were  600,000  youths  outside  the  labor 
force  who  reported  that  they  wanted  a  job 
but  were  not  looking  for  one. 

Although  it  is  impossible  to  determine 
with  any  degree  of  confidence  exactly 
how  many  of  these  youths  would  reenter 
the  labor  force  if  a  job  were  offered  to 
them,  clearly  the  official  data  fail  to  take 
accoimt  of  these  labor  force  dropouts. 


Official  statistics  tend  to  underestimate 
the  youth  imemployment  problem  also 
because  many  youths  holding  part-time 
jobs — and  thus  counted  as  employed— 
want  to  work  full  time.  Although  these 
youths  are  classified  as  "on  part-time 
jobs  for  economic  reasons"  they  are  ac- 
tually underemployed.  The  Manpower 
Commission  estimates  that  in  1975  there 
were  1.3  million  such  persons  under  age 
25. 

If  these  discouraged  and  part-time 
workers  seeking  full-time  work  were 
added  to  the  1975  total  of  3.6  million 
unemployed  youth,  I  believe  the  total 
would  have  approached  5.5  million  young 
people,  and  the  youth  unemployment  rate 
then  would  have  been  approximately  35 
percent  nationally.  I  have  no  doubt 
whatsoever  that  the  recorded  unemploy- 
ment rate  of  inner  city  black  youth  would 
then  have  reached  75  percent. 

What  is  even  more  disturbing  about 
this  problem  if  that  is  possible,  is  that  it 
appears  to  be  worsening  secularly,  irre- 
spective of  the  condition  of  our  national 
economy. 

In  good  times  as  well  as  in  bad,  ab- 
normally high  youth  unemployment,  es- 
pecially of  inner-city  black  youths,  has 
persisted  and,  indeed,  has  become  more 
severe  in  recent  years.  I  believe  the  struc- 
tural unemployment  problems  of  youth 
have  become  less  and  less  related  to  the 
business  cycle  and  to  general  economic 
conditions.  Examination  of  the  long  term 
trends  of  youth  unemployment  leads  me 
to  conclude  that  American  youths  will 
not  benefit  significantly  even  from  eco- 
nomic recovery  between  now  and  1980. 

The  following  table  demonstrates  that 
the  teenage  unemployment  rate  has  risen 
perceptibly  since  the  1950's,  peaking  in 
1975,  and  that  the  ratio  of  teenage  un- 
employment to  adult  unemployment  has 
declined  consistently.  If  these  trends  per- 
sist, and  we  have  no  reason  to  doubt  that 
they  will,  youth  unemployment  will  re- 
main abnormally  high  through  1980. 

UNEMPLOYMENT  RATES  FOR  TEENAGERS  COMPARED  WITH 
NONTEENAGE  UNEMPLOYMENT  RATES  IN  THE  UNITED 
STATES,  1950-75 


Age  16-19 

Age  20+ 

Difference 

Ratio 

Year 

(1) 

(2) 

<l)-(2) 

(1)*(2) 

1950.... 

12.2 

4.8 

7.4 

2.5 

1951.... 

8.2 

3.0 

5.2 

2.7 

1952.... 

8.5 

2.7 

5.8 

3.1 

1953.... 

7.6 

2.6 

5.0 

2.9 

1954.... 

12.6 

5.1 

7.5 

2.5 

1955.... 

11.0 

3.9 

7.1 

2.8 

1956.... 

11.1 

3.7 

7.4 

3.0 

1957.... 

11.6 

3.8 

7.8 

3.1 

1958.... 

15.9 

6.2 

9.7 

2.6 

1959.... 

14.6 

4.8 

9.8 

3.0 

I960.... 

14.7 

4.8 

9.9 

3.1 

1961.... 

16.8 

5.9 

10.9 

2.8 

1962.... 

14.7 

4.9 

9.8 

3.0 

1963.... 

17.2 

4.8 

12.4 

3.6 

1964.... 

16.2 

4.3 

11.9 

3.8 

1965.... 

14.8 

3.6 

11.2 

4.1 

1%6.... 

12.8 

2.9 

9.9 

4.4 

1967.... 

12.9 

3.0 

9.9 

4.3 

1968.... 

12.7 

2.7 

10.0 

4.7 

1969.... 

12.2 

2.7 

9.5 

4.5 

1970.... 

15.2 

4.0 

11.2 

3.8 

1971.... 

16.9 

4.9 

12.0 

3.4 

1972.... 

16.2 

4.5 

11.7 

3.6 

1973.... 

14.5 

3.8 

10.7 

3.8 

1974.... 

16.0 

4.5 

11.5 

3.6 

1975.... 

19.9 

7.3 

12.6 

2.7 

Source:  Cols.  (1)  and  (2),  Bureau  of  Labor  Statistics,  from  the 
data  base  of  Data  Resources,  Inc.  (DRI). 

The  youth  unemplosmient  problem  in 
the  United  States  has  several  distinct 
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and  intractable  causes  which  demand  the  major  metropolitan  areas  require  a  level  of  youths.  Including  counseling,  reme- 
enactment  of  comprehensive  remedial  of  education  and/or  skills  which  exceeds  diation,  and  skill  training.  More  signifi- 
legislation.  To  be  sure,  the  vicissitudes  of  the  skills  possessed  by  many  inner  city  cantly,  we  would  authorize  reimburse- 
the  business  cycle  are  responsible  for  a  youths.  These  youths  are  caught  in  a  ment  of  extraordinary  nonwage  ex- 
portion  of  teenage  unemployment,  per-  vicious  circle,  in  which  they  are  unable  penses — including  training  expenses — In- 
haps  5  to  6  percentage  points  of  the  total,  to  obtain  work  experience  and,  thus,  lack  curred  by  profit-making  employers,  who 
But  a  large  part  of  the  problem  cannot  the  requisite  experience  to  qualify  for  hire  disadvantaged  youths, 
be  attributed  to  recession.  The  nonwhite  jobs  in  the  private  sector.  We  must  act  In  a  speech  before  the  Chicago  Ex- 
unemployment  rate,  for  example,  has  now  to  break  this  vicious  circle  and  in-  ecutive  Club  last  October  I  urged  the 
demonstrated  an  upward  trend  for  the  sure  that  our  young  people  are  able  to  business  leaders  of  America  to  come  for- 
past  20  years.  Recent  Labor  Department  obtain  the  work  experience  required  of  ward  and  make  a  commitment  to  help 
data  are  indicative  of  this  secular  trend,  them.  alleviate  our  unemployment  problems.  If 

Nonwhite  youth  Since  the  severe  unemployment  prob-  the  Comprehensive  Youth  Employment 

unemployment  rate  lems  of  youth  cannot  be  attributed,  in  the  Act  becomes  law,  U.S.  businesses  will 

Year:                            {both  sexes  16-19)  main,  to  the  behavior  of  the  national  have  an  opportunity  to  demonstrate  their 

1954 16.  5  economy,  it  is  safe  to  assume  that  eco-  commitment  to  the  principles  and  pur- 

\lll  - -  ]l-^  nomic  recovery  will  not,  in  and  of  itself ,  POses  of  U.S.  economic  democracy  by 

1857 19  1  put  an  end  to  this  endemic  problem.  On  ^°''^«  <^eir  fair  share  to  hire  unem- 

1958  " 274  the  contrary,  it  is  likely  that  the  faUure  P^oy^d  youth. 

1959 26.1  of  the  labor  market  to  generate  adequate        ^  reiterate  what  I  said  to  America's 

1960  24.4  employment  opportunities  for  youth  will  business  leaders  last  fall,  become  full 

1961  27.6  continue  even  with  a  favorable  macro-  ^^'^  ®^"*^  partners  with  Government; 

1962  25. 1  economic  environment.  In  the  absence  of  Partners  in  the  preservation  of  free  en- 

1963  30.4  specific  Structural  programs  for  youth,  terprise;  partners  in  the  achievement  of 

Qfit  III  therefore,    the    teenage   unemployment  full  employment;  and  partners  in  the  ex- 

JS  25  4  rate  will  remain  much  higher  than  the  ^^^on  of  U.S.  economic  democracy  to 

1967          .                                           26. 5  adult  rate  for  the  foreseeable  future.  ^'^  Americans. 

1968 25.0  The  legislation  I  have  authored  with        Third,  we  propose  to  establish  a  pro- 

1969  _- 24.0  Senator   Humphrey   would   establish   a  e^am  of  work  experience  for  inschool 

1970  - 29. 1  number  of  programs  to  deal  with  the  youth,  designed  to  provide  youths  with 

i"i  —  - - - 31-!  structural   unemployment   problems   of  Job  experience  prior  to  secondary  school 

T,l  Ill  youth.  completion. 

1974  ■ 32' 9  First,  our  bill  would  establish  a  youth        In  recent  years,  Mr.  President,  much 

1975  irillllllllllll"""!"""""  36^  9  community  service  program  to  provide  has  been  said  and  written  about  the  need 

employment  opportunities  for  up  to  1  to  improve  the  transition  of  young  peo- 

The  unemployment  problems  of  youth  million  youths  on  pubUc  projects  pro-  Ple  from  the  world  of  education  to  the 
have  been  exacerbated  by  several  non-  viding  needed  public  services  to  local  world  of  work.  W.  WUlard  Wirtz  has 
cyclical  factors,  such  as  regional  dispari-  communities.  The  allocation  formula  in  written  that  young  people  are  locked  into 
ties  in  economic  development,  tech-  our  bill  would  distribute  funds  appro-  a  time  trap  that  excludes  them  from  the 
nological  innovations  requiring  greater  priated  for  youth  jobs  on  the  basis  of  experience  of  work  while  they  are  en- 
educational  qualifications,  a  sharp  in-  relative  youth  unemployment  and  eco-  rolled  in  school  full-time.  High  school 
crease  in  the  supply  of  young  jobseekers,  nomic  disadvantage.  In  addition,  our  graduates  are  then  placed  cold  into  the 
and  racial  discrimination  in  labor  bill  would  mandate  establishment  of  world  of  work  and  are  expected  to  per- 
markets.  education-work    committees    of    CETA  form  as  effectively  as  adults.  Inschool 

Widespread  idleness  among  the  young  prime   sponsors'   planning   councils,   to  youth  need  to  be  exposed  to  working  life 

people  of  the  United  States  reflects  the  review  and  make  recommendations  con-  while  they  are  still  students  so  they  can 

failure  of  our  economy  to  generate  suf-  cerning  youth  employment  plans.  make  informed  career  choices  and  ap- 

ficient  opportunities  for  gainful  employ-  second     the    Comprehensive    Youth  Preciate  what  the  world  of  work  is  all 

ment.  Although  the  problem  affects  every  Employment  Act  of  1977  would  estab-  about. 

area  of  our  country,  it  tends  to  be  most  ijsh  a  program  of  youth  opportunities  in        Under  our  bill,  CETA  prime  sponsors 

severe  m  our  cities,  especially  those  of  private  enterprise  to  prepare  and  place  would  enter  into  agreements  with  local 

the  Northeast  and  Midwest,  where  re-  ^p  to  one-half  mUlion  youths  in  produc-  education  agencies,  which  in  turn  would 

cession,  inflation,  the  corporate  exodus,  tive  employment  in  the  private  sector,  contract  with  public  and  private  em- 

and  a  high  concentration  of  poverty-  our  bill  would  allow  prime  sponsors  to  ployers  to  provide  part-time  work  specif - 

stricken  families  have  continued  to  de-  contract  with  nonprofit  private  agen-  ically  related  to  the  education  program 

press  general  business  conditions,  over-  cies.  such  as  community  service  agen-  of  the  secondary  school  student.  Upon 

burden  local  resources  and,  thus,  erode  cies,  as  well  as  with  private-for-profit  certification  by  the  school  based  coun- 

employment    opportunities    for    young  employers,  to  train  unemployed  youths  selor  that  the  work  is  an  appropriate 

P^Pls-  for  private  sector  jobs.  component  of  the  student's  total  pro- 

The  urban  crisis  that  plagues  so  many  Specifically,  the  bill  would  permit  re-  eram,  reimbursement  would  be  provided 

or  our  cities  is  responsible  to  a  large  de-  imbursement    for    on-the-job    training  for  training  and  recruitment  expenses  in- 

gree  for  the  unemployment  problems  of  expenses  incurred  by  profit-making  en-  curred  by  employers. 

American  youth.  If  the  economies  of  the  terprises.  Special  consideration  would  be        The  education-work  committees  of  the 

Older  cities  of  the  Northeast  and  Midwest  g^y^^  ^q  those  employers  who  agree  to  CETA  planning  councils  would  have  au- 

continue  to  deteriorate,  insufficient  jobs  subcontract  with  community  based  or-  thority  to  approve  or  disapprove  agree- 

wui  De  created  for  youths.  The  outmigra-  ganizations  for  referral  of  youths  ready  ments  between  local  education  agencies 

lion  of  a  good  many  major  national  em-  for  on-the-job  training.  and  prime  sponsors.  These  committees 

te?^p'"^f  n?.^.c°^i""f  and  the  reluc-  j  ^eUeve  this  program  will  be  one  of  would  be  designed  to  enlist  the  partlci- 

Snnn?»vi?fw^,    ?*^    f,!^  ^'""^!^^^  the   piUars   of   our   youth   employment  pation  of  the  broader  community  in  im- 

S  Ho^^   ^^  plants  m  the  older  cities  initiative.  We  must  remember  that  five  proving  the  youth  transition  from  school 

have  depressed  urban  labor  markets  In  ^f  every  six  jobs  in  the  United  States  are  to  work. 

aacution    the  financial   crisis   afflicting  located   in   the   private   sector   of   our        I  believe  our  bill  initiates  the  kind  of 

oiaie  and  local  governments  has  impeded  economy.  If  unemployed  youths  are  to  collaborative  processes  among  educators 

ineir  ability  to  provide  employment  and  obtain  nonsubsidized  full-time  employ-  and  employers  that  are  required  in  or- 

job  training  for  youths.  ment  as  adults,  they  should  have  some  der  to  build  bridges  between  the  world 

Finally,  even  in  expanding  inner-city  work  experience  in  the  private  sector  of  education  and  the  world  of  work.  I . 

occupations,  the  changing  structure  of  and  should  be  provided  with  the  skills  am  confident  that  employers  will  per- 

labor  demand  mlUtates  against  unem-  required  for. gainful  employment  with  celve  their  responsibilities  to  our  Na- 

ployed  youths.  Increasingly,  employment  private  enterprises.  Our  bill  would  pro-  tion's  youth  and  offer  their  participation 

opportunities  offered  by  companies  in  vide  funds  to  upgrade  the  employabillty  in  this  worthwhile  endeavor  to  enhance 
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the  career  preparation  of  our  high  school 
students. 

Finally,  the  Comprehensive  Youth 
Employment  Act  of  1977  would  sig- 
nificantly expand  our  Nation's  occu- 
pational Information  and  career  coiuisel- 
ing  effort.  Our  bill  would  permit  CETA 
prime  sponsors  to  arrange  with  public 
and  private  nonprofit  agencies,  the  U.S. 
Employment  Service,  or  local  education 
agencies  for  programs  to  place  trained 
counselors  In  the  schools  and  jimior  col- 
leges. In  addition,  a  National  Occupa- 
tional Information  and  Career  Guidance 
Service  would  be  established  to  coordi- 
nate and  compUe  education  and  work 
data,  improve  State  and  area  data  col- 
lection, and  compile  national  and  local 
occupational  information  data  concern- 
ing present  and  future  labor  market 
trends. 

This  Service  would  expand  the  func- 
tions of  the  presently  constituted  Occu- 
pational Outlook  Service  of  the  Bureau 
of  Labor  Statistics.  Instead  of  perform- 
ing only  medium  range  estimates  of  na- 
tional labor  demand  by  occupation,  the 
new  Occupational  Information  and  Ca- 
reer Guidance  Service  would  be  given  a 
mandate  financially  and  technically  to 
assist  States  and  localities  in  carrying 
out  local  area  projections. 

In  addition  to  labor  demand  estimates, 
the  Service  would  be  directed  to  take  an 
inventory  of  present  labor  supply  condi- 
tions and  estimate  the  relative  balance 
that  can  be  expected  to  occur  between 
labor  supply  and  demand  in  the  labor 
market  by  occupation  and  by  region. 
This  information  is  essential  to  enable 
vocational  counselors  to  inform  yoimg 
people  about  expected  trends  in  occupa- 
tions for  which  they  intend  to  prepare 
themselves.  The  superfluities  that  now 
characterize  the  supply  of  labor  in  some 
occupations  and  regions  testify  to  the 
need  for  this  kind  of  national  labor  mar- 
ket planning. 

Mr.  President,  I  believe  enactment  of 
these  four  programs  is  essential  if  we 
are  to  ameliorate  the  youth  unemploy- 
ment problem.  If  enacted  into  law,  the 
Comprehensive  Youth  Employment  Act 
of  1977  would  represent  our  conviction 
that  our  Nation's  youth  have,  in  fact, 
the  opportunity  to  make  the  productive 
contribution  to  American  society  they 
are  prepared  to  make. 

I  understand  that  some  may  argue  that 
high  youth  unemployment  rates  can  be 
tolerated  indefinitely  and  that  it  is  un- 
necessary to  enact  comprehensive  re- 
medial legislation.  They  maintain  that 
the  official  and  unofficial  statistics  on 
youth  unemployment  do  not  of  them- 
selves compel  immediate  action.  I  could 
not  disagree  more  strongly. 

Continued  toleration  of  persistent  and 
endemic  youth  unemployment  could  not 
be  more  improvident.  I  believe  that  we 
wUl  be  courting  future  disaster  if  we  con- 
tinue to  neglect  youth  joblessness.  By 
our  inaction  we  are  telling  our  young 
people  that  they  have  no  place  in  Amer- 
ican society  and  we  are  permitting  a 
malignancy  of  idleness  to  spread  across 
the  lives  and  futures  of  a  generation  of 
Americans.  What  possible  significance 
can  the  American  dream  have  for  our 
youth  when  they  are  assigned  to  the  tm- 
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employment  lines  until  they  reach  adult- 
hood? No  less  an  authority  than  Dr.  Eli 
Qinzberg,  the  Chairman  of  the  National 
Commission  on  Manpower  Policy,  has 
stated  that — 

If  we  want  trouble,  the  way  to  get  it  is  to 
ignore  the  seriousness  of  this  problem.  We'll 
have  living  hell. 

Our  Nation's  yoimg  people  enter  the 
labor  market  with  all  the  eagerness  and 
enthusiasm  they  can  siunmon.  They 
want  jobs,  not  welfare;  they  seek  work, 
not  handouts;  they  want  to  work  to  earn 
the  good  things  they  have  been  promised 
our  economic  system  offers  as  rewards 
for  hard  work.  They  do  not,  I  am  con- 
vinced, embark  on  lives  of  crime  except 
out  of  sheer  desperation. 

Mr.  President,  persistent  idleness  in 
these  early,  formative  years  of  labor 
market  participation  exerts  pervasive 
and  depressive  effects  on  our  Nation's 
young  people.  Unemployed  youth  become 
disillusioned  with  oiu-  economic  system 
and  with  its  promises  of  rewards  for  per- 
severance and  diligence;  they  become 
discouraged  by  a  seemingly  endless  series 
of  rejections  and  layoffs;  they  become 
skeptical  about  their  own  usefulness  in 
a  world  that  places  primary  emphasis  on 
obtaining  and  holding  a  productive  job 
and  making  a  real  contribution.  Disillu- 
sionment, discouragement,  and  lack  of 
confidence  in  turn  breed  alienation  and 
dissatisfaction,  and  the  resultant  disaf- 
fection often  leads  to  alcoholism,  drug 
addiction,  and  criminality. 

Frequent  and  lengthening  spells  of  im- 
employment  among  youth  establish  a 
pattern  of  joblessness  that  persists  into 
adulthood;  a  pattern  that  creates  at- 
titudes of  self-depreciation  and  unless- 
ness  that  are  totally  alien  to  our  Amer- 
ican system. 

Mr.  President,  we  cannot  stand  idly 
by  or  rely  on  present  programs  to  remedy 
this  intolerable  situation.  Prudence 
would  dictate  that  we  take  judicious  ac- 
tion to  demonstrate  our  commitment  to 
this  generation;  to  guarantee  that  the 
opportunities  our  young  people  rightfully 
anticipate  will,  in  fact,  await  them.  The 
Humphrey-Javits  Comprehensive  Youth 
Employment  Act  of  1977  symbolizes  our 
determination  to  keep  the  promises  we 
have  made  to  our  young  people.  We  can 
do  no  less. 

The  Comprehensive  Youth  Employ- 
ment Act  of  1977  is  an  investment  in 
himian  capital  we  cannot  afford  to  post- 
pone. As  such  it  will,  be  one  of  the  most 
fructifying  investments  we  will  make  as 
a  nation  in  this  decade.  The  returns  on 
this  investment  will  far  exceed  the  costs 
and  will  continue  to  be  generated  beyond 
our  lifetimes.  I  urge  my  colleagues  to 
consider  this  blU  and  add  their  strong 
support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  record  of 
these  proceedings,  two  recent  newspaper 
articles  on  this  subject. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

Real  Jobs  for  Youth 
(By  Peter  B.  Edelman) 

Albany. — Thinking  about  delinquency  pre- 
vention Is  a   bit  like  being  thrust  onto  a 


roller  coaster  Just  as  it  is  beginning  its  deep- 
est plunge. 

America  is  facing  its  greatest  economic 
crisis  since  the  Depression,  and  unemploy- 
ment  is  a  way  of  life  for  more  than  half  the 
young  people  in  our  inner-city  neighbor- 
hoods. The  high  hopes  of  the  1960's  have 
come  and  gone,  leaving  hopelessness  and  des- 
peration, made  all  the  more  intense  by  the 
memories  of  hope  that  still  persist.  And 
where  there  are  Jobs,  there  wUl  be  more 
crime.  For  still  more  youth,  a  profound  cyni- 
cism  bom  of  the  Vietnam  war  and  the  re- 
moval of  a  President  from  office  have  neu- 
tralized the  spirit  of  public  service  of  the 
•60s. 

We  simply  must  respond  to  the  needs  of 
these  unemployed  and  disaffected  youth. 
While  we  can  act  individually,  in  our  local- 
ities, and  as  states,  we  need  most  of  all  a  na- 
tional response.  Challenged  in  World  War  n, 
we  assembled  our  greatest  scientists  and  un- 
locked the  atom.  When  we  proposed  to  reach 
the  moon,  science  fiction  became  the  Space 
Age. 

Now  we  are  challenged  again,  with  the 
safety  of  our  communities  and  the  life  pos- 
sibilities of  millions  of  young  people  at  stake. 
A  response  worthy  of  our  communities  and 
our  youth  can  be  forged  on  three  basic 
premises. 

First,  there  Is  real  work  to  be  done.  Some 
of  it  is  in  caring  for  others.  Literally  millions 
of  people  In  America  cannot  care  for  them- 
selves— old  people,  for  Instance,  shut  In 
homes  for  the  aged  and  nursing  homes,  and 
retarded  people,  especially  children,  kept  in 
institutions.  We  must  also  rebuild  the  vast 
abandoned  areas  of  our  inner  cities  and  re- 
store the  scarred  forests  and  often  muddy 
hollows  of  our  rural  areas.  So  let  no  one  talk 
of  leaf  raking;  there  is  real  work  to  be  done. 
A  second  premise  Is  that  the  worlds  of  edu- 
cation and  work  should  cohere  as  one  life 
opportunity.  We  have  in  the  past  assumed 
that  so  many  years  of  continuous  schooling 
should  and  would  be  followed  by  a  life  of 
work.  But  we  have  learned  from  the  1960's 
that  there  can  be  no  clear  line  between  the 
worlds  schooling  and  work. 

A  third  premise  is  that  young  people  grow 
up  and  mature  faster  in  this  electronic  age. 
In  the  last  century,  with  college  reserved  for 
the  smallest  elite,  youth  began  as  farmers 
and  apprentices  early  in  life. 

For  a  variety  of  reasons,  partly  humanitar- 
ian, we  gradually  extended  schooling  to  where 
It  has  for  many  young  people  come  to  be  a 
period  of  marking  time.  Now  the  pendulum 
Is  swinging  back,  and  properly  so,  for  young 
people  are  chafing,  ready  to  assume  produc- 
tive effort  sooner  than  we  have  been  willing 
to  provide  it. 

To  respond  to  this  challenge  we  should 
gather  all  the  funds  now  in  small  recep- 
tacles labeled  Neighborhood  Youth  Corps, 
Vista,  University  Year  for  Action,  College 
Work  Study,  and  all  the  rest;  combine  them 
Into  a  new  significantly  enlarged  program  of 
work,  public  service,  and  educational  oppor- 
tunity; and  make  It  widely  available  to  young 
people. 

One  national  agency  might  be  given  a  large 
appropriation  to  distribute  on  a  formula  basis 
to  states  and  localities,  which  would  in  turn 
allocate  funds  on  a  competitive  basis  to  pub- 
lic agencies,  private  ncnproflt  agencies  and 
private  businesses,  and  sometimes  to  groups 
of  young  people  directly,  so  long  as  each 
project  combined  work  with  education. 

A  state  department  of  mental  health  might 
apply  for  funds  to  employ  young  people  in 
programs  for  the  mentally  retarded.  Or  a 
local  social -service  agency  might  use  young 
workers  to  extend  the  effectiveness  of  drug- 
and  alcohol-abuse  counselors,  early-child- 
hood teachers,  parole  and  after-care  workers, 
and  others  whose  case  loads  are  so  large  they 
cannot  adequately  serve  all  m  need. 
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Such  programs  would  provide  high  school 
equivalency  to  those  who  lack  it  and  ar- 
rangements for  simultaneous  college  enroU- 
ment  for  those  who  wish  it,  so  that  youths 
entering  them  would  be  assured  not  dead- 
end jobs  as  ward  attendants  or  aides  but 
rather  careers  as  professionals  If  educational 
opportiinltles  are  pursued  and  competencies 
demonstrated. 

A  local  housing  agency  or  private  com- 
munity development  corporation  might  ap- 
ply, indicating  a  vacant  area  of  a  city  to  be 
rebuUt,  housing  to  be  restored,  or  a  riu^l 
area  needing  a  road,  school  or  community 
center.  Local  trade  unions  should  be  involved 
in  the  training  and  supervision  of  the  young 
workers,  with  provision  made  for  funds  for 
building  materials  and  other  capital  neces- 
sities, and  for  career  opportunities  there- 
after. 

We  could  also  use  the  private  sector,  not 
on  a  last-in  first-out  basis,  but  as  a  vehicle 
through  which  govermnent  might  subsidize 
the  employment  of  young  people  as  they 
acquire  needed  further  education,  in  retiu-n 
for  a  commitment  to  continue  a  just  percent- 
age of  them  as  a  part  of  the  permanent  labor 
force. 

Guidelines  for  the  overall  program  would 
be  needed  to  insure  that  those  most  in  need 
are  the  majority  of  those  served,  but  it  should 
be  emphasized  that  young  people  of  all  back- 
grounds can  work  side  by  side  in  jobs  that 
begin  productive  careers  for  themselves  and 
serve  society  at  the  same  time. 


"The  System"  Keeps  the  Young  Waiting 
(By  A.  H.  Raskin) 

Of  all  the  gloomy  statistics  in  the  monthly 
reports  on  national  unemployment,  the  most 
somber  always  are  those  dealing  with  Job- 
lessness among  teen-agers.  The  November 
report,  Issued  last  week  by  the  Federal  Bu- 
reau of  Labor  Statistics,  was  no  exception. 
It  showed  1.7  million  youths  between  16  and 
19  looking  for  work  they  could  not  find. 

That  was  almost  one  out  of  five  among 
the  mne  million  young  men  and  women  in 
the  labor  force,  a  jobless  rate  two  and  a  half 
times  as  high  as  the  national  average  for  all 
workers.  The  idleness  rate  among  black  teen- 
agers was  double  that  of  white  youths,  and 
the  official  figures  did  not  count  many  slum 
dwellers,  mostly  black,  who  are  so  locked 
in  hopelessness  that  they  have  become  drop- 
outs from  the  labor  market  as  well  as  from 
school. 

Abnormally  high  levels  of  youth  unemploy- 
ment have  persisted  in  good  times  as  well 
as  bad  during  the  last  decade.  Even  when 
hundreds  of  thousands  of  young  men  were 
being  drafted  for  combat  duty  in  the  Viet- 
nam war,  the  level  of  youth  unemployment 
stayed  far  above  the  adult  rate.  In  1969,  when 
the  overall  rate  dropped  to  a  low  of  3.5  per- 
cent, one  teen-ager  in  every  eight  was  Job- 
less. The  chronic  nature  of  the  problem  has 
caused  President-elect  Jimmy  Carter  to  in- 
struct his  economic  aides  to  consider  meas- 
ures to  cope  with  It  above  and  beyond  the 
general  priority  his  administration  Intends 
to  assign  to  generating  new  private  and  pub- 
lic Jobs  and  reviewing  the  stagnant  economy. 

The  search  for  programs  specifically  de- 
signed to  build  better  bridges  between  school 
and  work,  especially  for  those  who  are  misfits 
In  the  existing  educational  system,  follows 
upon  the  central  conclusion  of  the  National 
Commission  for  Manpower  Policy,  the  official 
body  set  up  by  the  Ford  Administration  and 
Congress  two  years  ago  to  recommend  a  long- 
term  strategy. 

Prof.  Ell  Glnzberg  of  the  Columbia  Gradu- 
ate School  of  Business,  the  commission's 
chairman,  warns  that  even  the  broadest  pro- 
grams for  employment  expansion  through 
general  economic  stimulus  wUl  never  touch 
the  hard  core  of  unemployed  teen-agers  in 
urban  ghettoes  and  rural  slums.  He  estimates 
the  number  of  young  people  in  this  category 


at  400,000  to  600,000,  a  figure  widely  acc^ted 
by  other  manpower  experts  in  and  out  of 
government.  "The  nxunbers  are  not  so  largo 
that  we  can't  really  design  special  programs 
that  will  help  motivate  these  young  people, 
give  them  elementary  educational  and  voca- 
tional competence  and  provide  them  with 
work  experience,"  Professor  Qinzberg  said. 
"If  we  want  trouble,  the  way  to  get  it  Is  to 
Ignore  the  seriousness  of  this  problem.  We'll 
have  living  hell." 

The  spUlover  of  frustration  could  take  the 
form  of  ghetto  riots  of  an  Increase  In  crime. 
Already,  In  Professor  Glnzberg's  view,  many 
thousands  of  Idle  urban  youths  have  taken 
up  an  vuiderworld  fringe  existence — running 
numbers,  pushing  dope  or  other  rackets — 
lucrative  enough  to  kill  their  Interest  in  such 
low-paid,  dead-end  Jobs  as  are  eventually 
available  to  them  in  the  "straight"  economy. 
The  belief  that  the  group  in  most  urgent 
need  of  Government  help  Is  under  a  half- 
million  or  less  than  one-third  of  all  the 
young  men  and  women  counted  as  unem- 
ployed, stems  from  a  recognition  that  many 
of  the  others  are  high  school  and  college 
students  looking  for  part-time  employment. 
But  the  inclusion  of  such  students  in  the 
Idleness  count,  tending  to  unduly  magnify 
the  dimensions  of  the  problem  requiring 
attention,  is  balanced  by  the  failure  to  in- 
clude the  large  number  of  hard-core  Jobless 
youth  who  have  lost  hope. 

Federal  statisticians  estimate  the  teen-agers 
account  for  slightly  under  200,000  of  the 
800,000  workers  they  officially  recognize  as 
too  discouraged  to  look  for  Jobs.  But  Sar  A. 
Levltan,  director  of  George  Washington  Uni- 
versity's Center  for  Social  Policy  Studies,  de- 
clares that  at  least  as  many  more  hang  out 
on  street  corners  and  are  unknown  to  the 
collectors  of  official  statistics. 

Robert  T.  Hall,  executive  director  of  the 
Manpower  Policy  Comml.sslon  and  a  member 
of  President-elect  Carter's  transition  team, 
believes  that  the  hard-core  problem  could  be 
tackled  effectively  by  adding  about  $1  billion 
to  Improve  youth  Job  programs  under  the 
Comprehensive  Employment  and  Training 
Act  and  other  Federal  legislation.  Currently, 
$2  bUllon  Is  being  spent  annually  on  these 
programs. 

One  proposal  along  these  lines,  advocated 
by  Mr.  Levltan,  would  revamp  the  Job  Corps, 
a  component  of  President  Lyndon  B.  John- 
son's "war  on  poverty"  that  was  cut  in  half 
early  In  the  Nixon  Administration.  He  would 
restore  It  to  its  old  level  of  45.000  Jobs  and 
keep  young  people  in  training  programs  for 
at  least  six  months.  Another  Levltan  sug- 
gestion Is  for  sharply  expanded  apprentice- 
ship programs  combined  with  Federal  sub- 
sidies. 

But  the  most  innovative  program  under 
study  is  of  overseas  origin.  An  economic  re- 
covery law  adopted  in  Belgium  last  March 
requires  every  company  or  government  bu- 
reau with  more  than  100  employees  to  expand 
Its  payroll  by  1  percent  to  create  probationary 
Jobs  for  people  up  to  the  age  of  30.  They 
are  to  be  kept  employed  for  at  least  six 
months  at  75  percent  of  the  normal  starting 
rate  for  their  Jobs.  If  they  are  kept  another 
six  months,  the  required  minimum  goes  up 
to  90  percent. 

Thus  far  about  8.000  young  men  and  wom- 
en out  of  a  total  of  132,000  unemployed  under 
30,  have  been  hired.  The  Belgian  government 
has  Just  recommended  that  the  law  be  ex- 
tended to  companies  with  as  few  as  50  work- 
ers. A  government  subsidy  of  $800  for  each 
young  employee  is  offered  to  encourage  Job 
expansion  in  smaller  businesses.  Another  part 
of  the  law  is  aimed  at  spurring  early  retire- 
ment of  older  workers  through  a  tax-sup- 
ported "solidarity  fund"  that  gives  them  80 
percent  of  their  normal  take-home  pay  until 
they  reach  the  standard  pension  age  of  65 
for  men  and  60  for  women.  Nearly  3,000  have 
retired  to  date  under  that  provision,  the  Bel- 
gian Embassy  In  Washington  reports;   em- 


ployers are  obliged  to  take  one  young  em- 
ployee for  every  oldster  who  leaves. 

Exhibit  I 
a  170 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Comprehensive 
Youth  Employment  Act  of  1977". 

TITLE  I— YOUTH  EMPLOYMENT  AND 

COMMUNITY    SERVICE   PROGRAMS 

YOUTH  EMPLOYMENT  AND  COMMUNITy  SEBVICE 

PROGRAMS  AUTHORIZED 

Sec.  101.  The  Comprehensive  Employment 
and  Training  Act  of  1973  is  amended  by  re- 
designating title  Vn,  and  all  references 
thereto,  as  title  vm;  by  redesignating  sec- 
tions 701  through  714,  and  all  references 
thereto,  as  sections  801  through  814,  re- 
spectively; and  by  Inserting  after  tlUe 
VI  the  following  new  title : 

"TITLE    VII— YOUTH    EMPLOYMENT    AND 
COMMUNITY  SERVICE  PROGRAMS 
"Part  A — Youth  Community  Service 

"PURPOSE 

"Sec.  701.  This  part  establishes  a  Youth 
Community  Service  in  order  to  enable  all 
youths,  and  low  Income  youths  in  particular, 
to  have  the  opportunity  for  performing  use- 
ful and  productive  work  on  projects  serving 
their  local  community  and  the  Nation  as  a 
whole;  to  assist  youths  in  the  acquisition  of 
basic  education  and  development  of  basic 
work  skills;  to  enable  youths  to  develop  a 
sense  of  responsibility,  initiative,  self-reli- 
ance and  self-worth;  to  provide  youths  with 
an  opportunity  to  gain  work  experience  and 
occupational  information;  to  pro\ide  local 
communities  and  the  Nation  with  valuable 
services;  and  to  bring  together  all  sectors  of 
the  economy  in  an  effort  to  give  youths  a 
meaningful  place  in  society,  the  economy, 
and  the  Nation. 

"AUTHORIZATION    OF   APPROPRIATIONS 

"Sec.  702.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  prortslons  of 
this  part  $100,000,000  for  the  fiscal  year  1977; 
$1,250,000,000  for  the  fiscal  year  1978;  and 
for  each  of  the  succeeding  calendar  quarters 
(beginning  with  the  calendar  quarter  begin- 
ning on  October  1,  1978)  — 

"(1)  $250,000,000  plus 

"(2)  $62,500,000  multiplied  by  the  number 
of  one-half  percentage  points  by  which  the 
rate  of  seasonally  adjusted  national  unem- 
plo3m!ient  for  the  most  recent  calendar  quar- 
ter which  ended  before  the  beginning  of 
such  calendar  quarter  exceeded  4  per  centum. 

"(b)  The  Secretary  shall  prepare  and 
transmit  to  the  Congress,  prior  to  or  during 
any  period  specified  in  subsection  (a),  such 
estimates  of  unemployment  as  may  be  neces- 
sary or  appropriate  for  determining  amounts 
to  be  appropriated  for  such  period  or  allo- 
cated pursuant  to  this  Act;  and  appropria- 
tions and  allocations  for  any  such  period 
may  be  made  prior  to  or  during  such  period 
on  the  basis  of  such  estimates. 

"(c)  Any  amounts  appropriated  for  any 
such  period  which  are  not  obligated  prior  to 
the  end  of  such  period  shall  remain  avail- 
able for  obligation  in  the  succeeding  fiscal 
year  after  the  period  for  which  such  amounts 
were  appropriated. 

"ALLOCATION 

"Sec.  703.  (a)(1)  Eighty  percent  of  the 
amount  available  for  this  part  in  any  fiscal 
year  shall  be  allotted  in  accordance  with  the 
provisions  of  this  subsection. 

"(2)  (A)  Fifty  percent  of  the  amount  al- 
lotted under  this  subsection  shall  be  al- 
lotted among  States  on  the  basis  of  the  rela- 
tive number  of  youth,  aged  16-21,  in  low 
income  families  within  each  State  as  com- 
pared to  such  numbers  in  aU  States; 
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"(B)  Fifty  percent  of  the  amount  allotted 
under  this  subsection  shall  be  allotted  among 
States  on  the  basis  of  the  relative  share  of 
unemployed  youth  within  each  State  as  com- 
pared to  such  numbers  In  all  States. 

"(3)  The  sum  allotted  to  each  State  shall 
be  allotted  by  the  Secretary  among  areas 
within  the  State  on  an  equitable  basis  based 
upon  the  factors  set  forth  In  paragraph  (2) . 

"(b)  The  remainder  of  the  amount  avail- 
able for  this  part  shall  be  available  to  the 
Secretary  to  be  distributed  at  his  discretion 
taking  Into  account  the  severity  of  unem- 
ployment among  youths  In  areas  under  the 
Jurisdiction  of  each  prime  sponsor. 

"(c)  As  soon  as  practicable  after  funds  are 
appropriated  to  carry  out  this  part  for  any 
fiscal  year,  the  Secretary  shall  publish  in  the 
Federal  RegUter  the  apportionments  re- 
quired  by  subsection  (a)  of  this  section. 

"TOUTH     COMMCNITT    SERVICE    PBOGRAM 
AUTHORIZED 

"Sec.  704.  (a)  Each  prime  sponsor  shall 
make  grants  to.  or  enter  Into  arrangements 
with,  eligible  applicants  In  accordance  with 
the  provisions  of  this  part  In  order  to  make 
financial  assistance  avaUable  for  the  purpose 
of  providing  Youth  Community  Service  em- 
ployment for  youths  In  Jobs  required  to  carry 
out  eligible  community  service  projects. 

"(b)(1)  Of  the  funds  allocated  to  each 
prime  sponsor,  no  more  than  25  per  centum 
may  be  used  for  administrative  expenses, 
equipment,  supplies,  supporting  services  or 
supervisory  personnel  necessary  to  the  car- 
rying out  of  the  eligible  project,  and  not  less 
than  75  per  centum  shall  be  expended  only 
for  wages  and  employment  benefits  to  youths 
employed  pursuant  to  this  part. 

"(2)  Nothing  In  this  part  Is  Intended  to 
prohibit  the  use  of  funds  from  other  sources, 
including  other  Federal  programs.  In  com- 
bination with  funds  appropriated  under  sec- 
tion 703,  for  purposes  of  carrying  out  ap- 
proved Youth  Community  Service  projects 
which  meet  the  requirements  set  forth  In 
this  part. 

"applications 

"Sec.  706.  (a)  Financial  assistance  under 
this  part  may  not  be  made  for  any  Youth 
Community  Service  project  unless  the  prime 
sponsor  approves  an  application  pursuant  to 
section  706  which  Is  submitted  by  an  eligible 
applicant. 

"(b)  Each  such  application  shall— 

"(1)  set  forth  a  full  description  of  the 
eligible  project  consistent  with  the  provisions 
of  section  706(b); 

"(2)  describe  the  age  and  school  status  of 
the  youth  population  to  be  served,  and  de- 
scribe what  emphasis  the  eligible  project 
shall  place  on  school  retention  or  reenroll- 
ment,  vocational  exploration,  and  skill  de- 
velopment; 

"(3)  provide  a  description  of  the  Jobs  to 
be  filled,  a  listing  of  the  major  kinds  of  work 
to  be  performed  to  carry  out  the  eligible  proj- 
ect and  the  approximate  duration,  not  to 
exceed  12  months,  for  which  participants 
would  be  assigned  to  such  Jobs; 

"(4)  provide  a  description  of  Job  training, 
educational,  and  skill  development  opportu- 
nities that  will  be  made  available  to  partici- 
pating youths,  as  well  as  a  description  of 
plans  to  coordinate  the  training  activities  of 
the  eligible  project  with  training  activities 
provided  for  under  other  provisions  of  this 
Act; 

"(6)  describe  (A)  whether  Jobs  provided 
by  the  eligible  project  shall  consist  primarily 
of  part-time  Jobs  to  be  filled  by  youths  who 
are  stUl  In  school  or  who  will  return  to 
school,  with  more  extensive  work  provided 
during  the  summer  months,  or  primarily  of 
fiUl-tlme  Jobs  to  be  filled  by  youths  who  are 
out  of  school,  or  a  combination  of  full-time 
and  part-time  Jobs;  (B)  provisions  designed 
to  assist  and  encourage  school  retention  or 
reenrollment.  or  both,  vocational  exploration 
or  8kUl   development;    and    (C)    other  sup- 
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portlve  activities  to  participating  youths, 
such  as  counseling,  remedial  reading,  and 
other  work-related  assistance; 

"(6)  describe  the  wages  or  salaries  to  be 
paid  youths  and  other  persons  employed  in 
Jobs  and  supervisory  positions  assisted  under 
this  part.  If  such  wages  and  salaries  are  not 
set  by  the  prime  sponsor; 

"(7)  set  forth  assurances  that  the  activities 
and  services  agreed  to  under  this  part  will  be 
administered  by  or  under  the  supervision  of 
the  applicant,  Identifying  any  agency  or  in- 
stitution designated  to  carry  out  such  activi- 
ties or  services; 

"(8)  set  forth  assurances  that  no  youth 
hired  imder  this  part  will  be  employed  to  fill 
a  Job  opening  created  by  the  action  of  an 
employer  in  laying  off  or  terminating  the 
employment  of  any  regular  employee  not 
supported  under  this  part  In  anticipation  of 
filling  the  vacancy  so  created  by  hiring  a 
youth  to  be  supported  under  this  part; 

"(9)  set  forth  assurances  that  the  eligible 
project  applicant  will  advise  participating 
youths  of  the  availability  of  other  training 
and  manpower  resources  provided  under  this 
Act.  and  other  resources  available  in  the 
local  community  to  assist  such  youths  in  ob- 
taining unsubsldlzed  employment  upon  com- 
pletion or  termination  of  the  eligible  project; 

"(10)  set  forth  assurances  that  all  persons 
employed  In  an  eligible  project  under  this 
part,  other  than  necessary  technical  super- 
visory, supportive  service,  and  administra- 
tive personnel,  will  be  selected  from  among 
youths,  and  that  members  of  the  immediate 
families  of  the  eligible  applicant  or  its  of- 
ficers, owners,  directors,  or  elected  officials 
win  not  be  employed  with  funds  provided 
by  this  part; 

"(11)  set  forth  assurances  that  there  will 
be  adequate  supervisory  personnel  on  an 
eligible  project,  as  required  under  section 
706(b)(3); 

"(12)  In  the  case  of  an  eligible  applicant 
that  is  a  local  educational  agency,  set  forth 
assurances  that  (A)  the  Jobs  provided  will 
be  used  to  encourage  youths  to  remain  in 
school,  (B)  the  agency  will  provide  support- 
ing services  to  participants,  such  as  counsel- 
ing, remedial  reading,  and  other  work -related 
assistance,  and  (C)  the  project  will  provide 
both  part-time  work  during  the  school  year 
plus  more  extensive  work  during  the  sum- 
mer; 

"(13)  set  forth  assurances  that  no  person 
with  responsibilities  in  the  operation  of  the 
project  will  discriminate  with  respect  to  any 
participant  or  applicant  for  participation  In 
such  project  because  of  race,  creed,  color, 
national  origin,  sex.  political  affiliations,  or 
beliefs  and  that  participants  in  the  program 
will  not  be  employed  on  the  construction, 
operation,  or  maintenance  of  so  much  of 
any  facility  as  is  vised  or  to  be  used  for  sec- 
tarian Instruction  or  as  a  place  for  religious 
worship; 

"(14)  set  forth  assurances  that  Jobs  as- 
sisted imder  this  part  are  in  addition  to 
Jobs  that  would  be  assisted  by  the  eligible 
applicant  in  the  absence  of  assistance  under 
this  part: 

"(15)  set  forth  assurances  that  any  in- 
come generated  by  the  project  will  be  ap- 
plied toward  the  cost  of  the  project;  and 

"(16)  set  forth  assurances  that,  to  the 
extent  feasible,  a  durable  sign,  describing 
the  nature  of  the  eligible  project,  the  num- 
ber of  youths  employed  and  the  fact  that 
the  project  is  a  Youth  Community  Service 
project  will  be  conspicuously  displayed  at 
the  project  site; 

"(17)  describe  how  the  eligible  project  vriW 
result  In  visible  and  tangible  improvements 
to  the  local  community  or  the  Nation  or  vtrlll 
provide  useful  services  to  the  citizens;   and 

"(18)  set  forth  such  other  assurances,  ar- 
rangements, and  conditions  consistent  with 
the  provisions  of  thU  part,  including  the 
special  conditions  required  under  section  772, 


as  the  Secretary  deems  necessary  in  accord- 
ance with  such  regulations  as  the  Secretary 
shall  prescribe. 

"APPROVAL  OF  applications 

"Sec.  706.  (a)  An  application,  or  an 
amendment  or  modification  of  an  applica- 
tion, under  this  part  may  be  approved  by  the 
prime  sponsor  only  if  the  prime  sponsor  de- 
termines that — 

"(1)  the  application  meets  the  require- 
ments set  forth  in  this  part;  and 

"(2)  the  application  fiUly  describes  an  eli- 
gible project  which  complies  with  the  provi- 
sions of  subsection  (b)  of  this  section. 

"(b)  No  application  shall  be  approved  by 
the  prime  sponsor  unless  the  prime  sponsor 
determines  that  the  eligible  project  described 
in  that  application  will — 

"(1)  be  initiated  within  sixty  days  of  the 
date  on  which  it  is  approved; 

"(2)  provide  work  that  Is  socially  valuable,  • 
including,   but  not  limited  to.  any  public 
service; 

"(3)  provide  no  fewer  than  one  supervisor 
for  each  ten  participating  youths,  and  pro- 
vide that  the  supervisory  personnel  are  ade- 
quately trained  In  skills  needed  to  carry  out 
the  project  and  can  Instruct  participating 
youths  In  skills  needed  to  carry  out  the  proj- 
ect, except  that  the  prime  sponsor  may  per- 
mit fewer  supervisors  for  individual  projects 
whenever  a  prime  sponsor  determines  that 
such  modification  will  contribute  to  the 
objectives  of  this  part. 

"(c)  In  approving  applications  under  this 
part  the  prime  sponsor  shall  to  the  fullest 
practical  extent  give  priority  to  applications 
which  will — 

"(1)  most  contribute  to  reducing  unem- 
ployment among  youths,  and  low-income 
youths  In  particular; 

"(2)  result  In  the  production  of  goods  or 
services  of  greatest  value  to  the  local  com- 
munity or  to  the  Nation;  and 

"(3)  contribute  to  providing  a  broad  range 
of  part-time  and  full-time  Jobs,  in  order  to 
meet  the  employment  needs  of  both  youths 
in  school  and  those  out  of  school,  as  provided 
In  section  705(b)  (5). 

"(d)  Each  prime  sponsor  shall,  to  the  full- 
est extent  consistent  with  Its  responsibilities 
under  this  title,  give  special  consideration  to 
applications  submitted  by  eligible  private 
nonprofit  organizations,  and  aim  to  make  the 
maximum  use  of  such  organizations  which 
have  demonstrated  effectiveness  in  Job  crea- 
tion. Job-related  skills  training,  and  compre- 
hensive emplojrment  services. 

"(e)   In  the  case  of  an  application  which 
falls  to  meet  the  requirements  set  forth  in 
this  part,  the  prime  sponsor  may — 
"(1)  reject  the  application,  or 
"(2)  return  the  application  to  the  eligible 
applicant,  and 

"(A)  present  the  eligible  applicant  with 
reasons  why  the  application  failed  to  meet 
the  requirements  of  this  part; 

"(B)  at  the  request  of  the  eligible  appli- 
cant, provide  assistance  in  the  preparation 
of  a  revised  application;  and 

"(C)  reconsider  the  revised  application. 
"toxtth  participants 

"Sec.  707.  To  the  maximum  extent  possi- 
ble, youth  participants  in  eligible  Youth 
Community  Service  projects  shall  be  identi- 
fied by  and  selected  from  names  submitted 
by  the  existing  manpower  delivery  system 
established  under  title  I  of  this  Act,  the 
United  States  Employment  Service,  schools 
of  local  educational  agencies,  and  public 
agencies  and  private  nonprofit  organizations. 
"Part  B — Youth  Opportunities  in  Private 
Enterprise 
"purpose 

"Sec.  721.  It  U  the  purpose  of  this  part  to 
establish  a  Youth  Opportimlties  in  Private 
Enterprise  program  in  order  to — 

"(1)    reduce    unemployment   among   the 
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Nation's  youths,  particularly  low  Income 
youths,  by  providing  the  Incentive  and  op- 
portunity for  private  enterprise  to  hire  such 
youths  for  productive  and  responsible  Jobs; 

■•(2)  provide  youths  with  basic  work  skills 
and  to  make  It  possible  for  them  to  com- 
pete effectively  for  Jobs  In  private  enter- 
prise; 

"(3)  reduce  the  barriers  to  youth  employ- 
ment in  private  enterprise; 

"(4)  demonstrate  the  ability  of  youths  to 
work  effectively  In  private  enterprise; 

"(5)  restore  the  confidence  of  private  em- 
ployers in  youthful  employees; 

"(6)  foster  cooperation  between  the  public 
and  private  sectors  In  the  development  of 
job  opportunities  for  youths; 

"(7)  provide  special  emplojrment  assist- 
ance to  low  Income  youths  and  to  Improve 
Job  opportunities  for  low  Income  youths; 
and 

"(8)    help   young   Americans   develop   re- 
warding careers  in  private  enterprise. 
■  authorization  of  appropriations 

"Sec  722.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  part  $100,000,000  for  the  fiscal  year 
1977;  $500,000,000  for  the  fiscal  year  1978; 
and  $750,000,000  for  each  succeeding  fiscal 
year  thereafter. 

"(b)  Any  amounts  appropriated  for  any 
fiscal  year  which  are  not  obligated  prior  to 
the  end  of  such  period  shall  remain  available 
for  obligation  In  the  succeeding  fiscal  year 
after  the  period  for  which  such  amounts  were 
appropriated. 

"ALLOCATION  OF  FUNDS 

"Sec  723.  (a)  Of  the  funds  appropriated 
under  section  722  for  any  fiscal  year — 

"(1)  70  per  centum  shall  be  allocated 
among  prime  sponsors  in  the  same  propor- 
tion as  funds  allocated  under  section  703(a) 
of  this  Act; 

"(2)  10  per  centum  may  be  distributed  by 
the  Secretary  at  his  discretion  for  the  pur- 
pose of  e:>tabllshing  additional  Youth  Oppor- 
tunity in  Private  Enterprise  programs  In 
rural  areas; 

"(3)  20  per  centum  may  be  distributed  by 
the  Secretary  at  his  discretion  for  the  pur- 
pose of  establishing  additional  Youth  Oppor- 
tunity In  Private  Enterprise  programs  for  low 
Income  youths. 

"(b)  As  soon  as  practicable  after  funds 
are  apportioned  to  carry  out  this  part  for 
any  fiscal  year,  the  Secretary  shall  publish  in 
the  Federal  Register  the  apportionments  re- 
quired by  subsection   (a)   of  this  section. 

"TOUTH    opportunity    IN    PRIVATE    ENTERPRISE 
PROGRAM   AUTHORIZED 

"Sec  724.  (a)  Each  prime  sponsor  shall 
make  grants  to,  or  enter  Into  arrangements 
with,  eligible  applicants  In  accordance  with 
the  provisions  of  this  part  In  order  to  make 
financial  assistance  available  for,  or  to  es- 
tablish. Youth  Opportunity  In  Private  En- 
terprise programs,  for  the  purf>oses  of — 

"(1)  placing  youths  in  Jobs  in  private 
enterprise; 

"(2)  providing  financial  assistance  to  eli- 
gible applicants  for  costs  Incurred  In  train- 
ing youths  for  Jobs  under  this  part,  and 
making  arrangements  with  employers  or- 
ganized for  profit  for  on-the-job  training 
programs; 

"(3)  providing  special  assistance  to  low- 
income  youths  needed  to  enable  them  to  ade- 
quately perform  Jobs  in  private  enterprise; 
and 

"(4)  providing  useful  or  necessary  support- 
ive services  to  participating  youths  and  em- 
ployers. 

"(b)  The  prime  sponsor  shall  give  special 
consideration  to  applications  for  on-the-job 
training  programs  submitted  by  employers 
organized  for  profit  If  such  application  pro- 
vides that  the  services  listed  In  subsection 
(c)  shall  be  provided  by  community  based 
organizations.  Costs  Incurred  by  community 


based  organizations  in  providing  such  serv- 
ices shall  be  an  allowable  cost  of  the  on-the- 
job  training  program  provided  that  the  total 
payment  to  any  employer  organized  for  profit 
shall  not  exceed  the  difference  between  the 
costs  of  recruiting,  training,  and  providing 
supportive  services  for  youths  eligible  under 
this  title  and  those  regularly  employed. 

"(c)  The  services  referred  to  in  subsection 
(b)  are  recruiting.  Including  outreach,  coun- 
seling, basic  or  remedial  education,  support- 
ive services.  Including  necessary  child  care, 
and  such  training  as  may  be  delegated  by  the 
employer. 

"(d)  Nothing  in  this  part  is  Intended  to 
prohibit  the  use  of  funds  from  other  sources. 
Including  other  Federal  programs.  In  com- 
bination with  funds  appropriated  under  sec- 
tion 722,  for  the  purpose  of  carrying  out  ap- 
proved Youth  Opportunity  in  Private  Enter- 
prlEe  programs  which  meet  the  requirements 
set  forth  in  this  part. 

"ELIGIBLE     ACTIVrriES 

"Sec.  725.  Each  Youth  Opportunity  in  Pri- 
vate Enterprise  program  assisted  under  this 
part  may  Include,  but  shall  not  be  limited 
to— 

"(1)  provision  for  reimbursement  of  pri- 
vate employers  organized  for  profit  for  costs 
incurred  for  on-the-job  training  programs; 

"(2)  provision  for  counseling,  remedial 
education,  supportive  services  and  placement 
services  needed  to  enable  participating 
youths  to  obtain,  and  adequately  perform,  a 
Job  In  private  enterprise; 

"(3)  provision  for  opportunities  for  par- 
ticipating youths  to  develop  basic  work  skills 
and  basic  Job  skills  needed  to  obtain,  and 
adequately  perform,  a  Job  in  private  enter- 
prise; 

"(4)  provision  for  information,  assistance 
and  services  to  participating  employers 
needed  to  develop  Job  opportunities  for 
youths  and  to  structure  newly-developed  jobs 
to  fit  the  needs  and  abilities  of  youths; 

"(5)  provision  to  participating  employers 
of  supportive  services,  such  as  follow-up 
counseling  with  participating  youths  and 
employers,  assistance  in  developing  Job  lad- 
ders or  new  Job  opportunities  for  participat- 
ing jouths,  and  for  other  assistance  needed 
to  improve  work  relationships  between  par- 
ticipating employers  and  youths; 

"(6)  provision  of  arrangements  to  assist 
and  encourage  school  retention  or  reenroll- 
ment, or  both,  vocational  exploration,  or  skill 
development  among  participating  youths; 

"(7)  reimbursement  to  participating 
youths  for  necessary  transportation,  cloth- 
ing, or  other  costs  of  employment; 

"(8)  In  cooperation  with  State  and  local 
educational  agencies,  development  of  coop- 
erative work-study  programs  to  enable 
youths  in  school  to  combine  formal  educa- 
tion with  part-time  employment  in  the 
private  sector; 

"(9)  Internship  programs  to  permit  youths 
to  experience  a  variety  of  work  experiences 
with  one  or  more  employers; 

"(10)  in  cooperation  with  the  Bureau  of 
Apprenticeship  and  Training  of  the  Depart- 
ment of  Labor,  development  of  apprentice- 
ship programs  in  occupations  where  they  do 
not  currently  exist; 

"(11)  any  other  activity  or  program  to 
place  or  assist  youths  in  Jobs  In  private  en- 
terprise; or 

"(12)  any  combination  of  any  activities  or 
programs  to  place  or  assist  youths  in  Jobs  in 
the  private  sector. 

"APPLICATIONS 

"Sec  726.  (a)  Financial  assistance  under 
this  part  may  r^ot  be  made  for  any  Youth 
Opportunity  In  Private  Enterprise  program 
unless  the  prime  sponsor  approves  an  appli- 
cation pursuant  to  section  727  which  Is  sub- 
mitted by  an  eligible  applicant. 

"(b)   Each  such  application  shall — 

"(1)    set  forth  a   full  description  of  the 


eligible  Youth  Opportunity  In  Private  Enter- 
prise program.  Including  a  description  of  all 
activities  which  will  be  Included  in  the  pro- 
gram; 

"(2)  estimate  the  number  of  youths  to  be 
served  by  the  eligible  program; 

"(3)  provide  a  description  of  Job  training, 
educational,  and  skill  development  oppor- 
tunities that  will  be  made  available  to  par- 
ticipating youths,  as  well  as  a  description  of 
plans  to  coordinate  the  training  activities  of 
the  eligible  program  with  training  activities 
provided  for  imder  other  provisions  of  this 
Act; 

"(4)  describe  (A)  whether  Jobs  provided 
under  the  eligible  program  shall  consist  prt- 
marUy  of  part-time  Jobs  to  be  fiUed  by 
youths  who  are  stUl  in  school  or  who  will 
return  to  school,  with  more  extensive  work 
provided  during  the  summer  months,  or  pri- 
marily of  full-time  Jobs  to  be  filled  by  youths 
who  are  out  of  school,  or  a  combination  of 
full-time  and  part-time  jobs;  (B)  provisions 
designed  to  assist  and  encoxirage  school  re- 
tention or  reenrollment,  or  both,  vocational 
exploration,  or  skill  development:  and  (C) 
other  supportive  activities  to  participating 
youths,  such  as  counseling,  remedial  reading, 
and  other  work-related  assistance: 

"(5)  set  forth  assurances  that  Jobs  pro- 
vided under  this  part  will  be  productive  and 
usef\il.  will  contribute  to  a  sense  of  achieve- 
ment among  participating  youths,  and  will 
require  at  least  one  month  of  training  and 
work  experience,  but  no  more  than  one  year, 
for  adequate  Job  performance; 

"(6)  set  forth  assurances  that  youths  will 
not  be  placed  in  Jobs  In  which  wages  are 
based  primarUy  on  commissions,  in  Jobs  for 
which  training  may  be  more  effectively  or 
economically  conducted  under  other  Federal 
or  State  programs,  or  In  jobs  In  shortage  oc- 
cupations where  such  shortage  Is  caused  by 
poor  working  conditions; 

"(7)  set  forth  assurances  that  the  activi- 
ties and  services  agreed  to  under  this  part 
will  be  administered  by  or  under  the  super- 
vision of  the  applicant,  Identifying  any 
agency  or  institution  designated  tocarry  out 
such  actlvltle?  or  services; 

"(8)  set  forth  assurances  that  no  youth 
hired  under  this  part  will  be  employed  to 
fill  a  Job  opening  created  by  the  action  of 
an  employer  in  laying  off  or  terminating  the 
employment  of  any  regular  employee  In  an- 
ticipation of  filling  the  vacancy  so  created 
by  hiring  a  youth  under  this  part: 

"(9)  set  forth  assurances  that  the  eligible 
applicant  will  advise  participating  youths  of 
the  availability  of  other  training  and  man- 
power resources  provided  under  this  Act,  and 
other  resources  available  In  the  local  com- 
munity to  assist  such  youths  In  obtalnlne 
employment; 

"(10)  set  forth  assurances  that  participat- 
ing youths  win  be  adequately  supervised  by 
participating  employers; 

"(11)  In  the  case  of  an  eligible  applicant 
that  Is  a  local  educational  agency,  set  forth 
assurances  that  (A)  the  Jobs  provided  win 
be  used  to  encourage  youths  to  remain  in 
school,  (B)  the  agency  will  provide  support- 
ive services  to  participants,  and  (C)  the 
program  will,  where  appropriate,  provide  both 
part-time  work  during  the  school  year  and 
full-time  summer  employment; 

"(12)  set  forth  assurances  that  the  eligible 
appUcant  shall,  to  the  maximum  feasible 
extent,  endeavor  to  place  participating  youths 
in  small  businesses; 

"(13)  set  forth  assurances  that  no  person 
with  responsibilities  in  the  operation  of  the 
program  will  discriminate  with  respect  to 
any  participant  or  applicant  for  participa- 
tion In  such  program  because  of  race,  creed, 
color,  national  origin,  sex.  political  affilia- 
tions, or  beliefs  and  that  participants  In  the 
program  will  not  be  employed  on  the  con- 
struction, operation,   or  maintenance  of  so 
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much  of  any  facility  as  Is  used  or  to  be  used 
for  sectarian  Instruction  or  as  a  place  for 
religious  worship; 

"(14)  set  forth  assurances  that  Jobs  pro- 
Tided  by  participating  employers  under  this 
part  are  In  addition  to  Jobs  that  would  be 
provided  by  the  employer  In  the  absence  of 
programs  assisted  under  this  part;  and 

"(16)  set  forth  such  other  assurances,  ar- 
rangements, and  conditions  consistent  with 
the  provisions  of  this  part,  Including  the 
special  conditions  required  under  section 
772,  as  the  Secretary  deems  necessary  In  ac- 
cordance with  such  regulations  as  the  Sec- 
retary shall  prescribe. 

"appeoval  op  applications 

"Sec.  727.  (a)  An  application,  or  an  amend- 
ment or  modification  of  an  application,  un- 
der this  part  may  be  approved  by  the  prime 
sponsor  only  If  the  prime  sponsor  determines 
that— 

"(1)  the  application  meets  the  require- 
ments set  forth  in  this  part;  and 

"(2)  the  application  fully  describes  an 
eligible  project  which  compiles  with  the  pro- 
visions of  subsection  (b)  of  this  section. 

"(b)  No  application  shall  be  approved  by 
the  prime  sponsor  unless  the  prime  sponsor 
determines  that  the  eligible  Youth  Oppor- 
tunity In  Private  Enterprise  program  de- 
scribed in  that  application  will — 

"(1)  be  initiated  within  sixty  days  of  the 
date  on  which  it  is  approved;  and 

"(2)  provide  meaningful  work  that  will 
give  participating  youths  a  sense  of  satisfac- 
tion and  self-worth. 

"(c)  In  approving  applications  under  this 
part  the  prime  sponsor  shall  to  the  fullest 
practical  extent  give  priority  to  applications 
which  will — 

'•(1)  most  contribute  to  reducing  unem- 
ployment among  youths,  and  low-income 
youths  in  particular;  and 

"(2)  contribute  to  providing  a  broad  range 
of  part-time  and  full-time  Jobs,  in  order  to 
meet  the  employment  needs  of  both  youths 
In  school  and  those  out  of  school;  and 

"(3)  assist  and  encourage  school  retention 
or  reenrollment,  or  both,  vocational  explora- 
tion, or  skill  development. 

"(d)  Each  prime  sponsor  shall,  to  the 
fullest  extent  consistent  with  its  responsibil- 
ities under  this  title,  give  special  considera- 
tion to  applications  submitted  by  eligible 
private  nonprofit  organizations,  and  aim  to 
make  the  maximum  use  of  such  organiza- 
tions which  have  demonstrated  efl^ectiveness 
In  Job  creation,  Job-related  skills  training 
and  comprehensive  employment  services. 

"(e)  In  the  case  of  an  application  which 
falls  to  meet  the  requirements  set  forth  In 
this  part,  the  prime  sponsor  may — 

"(1)  reject  the  application,  or 

"(2)  return  the  application  to  the  eligible 
applicant,  and 

"(A)  present  the  eligible  applicant  with 
reasons  why  the  application  failed  to  meet 
the  requirements  of  this  part; 

"(B)  at  the  request  of  the  eligible  appli- 
cant, provide  assistance  In  the  preparation 
of  a  revised  application;  and 

"(C)  reconsider  the  revised  application. 
"youth  participants 

"Sec.  728.  To  the  maximum  extent  possible, 
youth  participants  In  eligible  Youth  Oppor- 
tiuilty  In  Private  Enterprise  programs  shall 
be  identified  by  and  selected  from  names 
submitted  by  the  existing  manpower  delivery 
system  established  under  title  I  of  this  Act, 
the  United  States  Employment  Service! 
schools  of  local  educational  agencies,  and 
public  agencies  and  private  nonprofit  organi- 
zations. 

"Pakt  C — Work  Experience  for  In-School 
Youth 

"statement  op  purpose 
"Sec  741.  It  is  the  purpose  of  this  part  to 
establish  a  Work  Experience  for  In-School 
Youth  program,  to  provide  youths  who  are 


In  secondary  schools  with  the  opportunity 
to  gain  meaningful  work  experience  which  Is 
fully  Integrated  with  their  course  of  edu- 
cation, by  assisting  local  educational  agen- 
cies and  employers  to  develop  part-time 
action-learning  Jobs  for  such  youths. 
"authorization  of  appropriations 

"Sec  742.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  part  $50,000,000  for  the  fiscal  year  1977, 
$150,000,000  for  the  fiscal  year  1978,  and 
$200,000,000  for  each  succeeding  fiscal  year 
thereafter. 

"(b)  Any  amounts  appropriated  for  any 
fiscal  year  which  are  not  appropriated  prior 
to  the  end  of  such  fiscal  year  shall  remain 
available  for  obligation  in  the  succeeding 
fiscal  year  after  the  fiscal  year  in  which  such 
amounts  were  appropriated. 

"allocation  of  funds 

"Sec.  743.  (a)(1)  Eighty  percent  of  the 
amount  available  for  this  part  In  any  fiscal 
year  shall  be  allotted  in  accordance  with 
the  provisions  of  this  subsection. 

"(2)  (A)  Fifty  percent  of  the  amount  al- 
lotted under  this  subsection  shall  be  allotted 
among  States  on  the  basis  of  the  relative 
number  of  youth  enrolled  in  secondary 
schools  within  each  State  as  compared  to 
such  numbers  in  all  States. 

"(B)  Fifty  percent  of  the  amount  allotted 
under  this  subsection  shall  be  allotted  among 
States  on  the  basis  of  the  relative  number 
of  low  Income  youth  enrolled  In  secondary 
schools  within  each  State  as  compared  to 
such  numbers  in  all  States. 

"(3)  The  sum  allotted  to  each  State  shall 
be  allotted  by  the  Secretary  among  areas 
within  the  State  on  an  equitable  basis  based 
upon  the  factors  set  forth  in  paragraph  (2). 

"(b)  The  remainder  of  the  amount  avail- 
able for  this  part  shall  be  available  to  the 
Secretary  to  be  distributed  as  follows: 

"(1)  Five  percent  to  States  to  encourage 
coordination  between  existing  employment 
service  functions  and  prime  sponsor  pro- 
grams funded  under  this  part. 

"(2)  Fifteen  percent  to  be  distributed  by 
the  Secretary  at  his  discretion. 

"(c)  As  soon  as  practicable  after  funds 
are  appropriated  to  carry  out  this  part  for 
any  fiscal  year  the  Secretary  shall  publish 
In  the  Federal  Register  allotments  required 
by  subsection  (a)  of  this  section. 

"work   experience    for    IN-6CHOOL    YOUTH 

authorization 

"Sec.  744.  The  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  part,  make 
payments  to  prime  sponsors  for  applications 
approved  under  section  746  in  order  to  make 
financial  assistance  available  to  local  edu- 
cational agencies  for  the  purpose  of  provid- 
ing youth  who  are  in  secondary  schools  with 
Job  experience  prior  to  the  completion  of  sec- 
ondary school. 

"applications 

"Sec  745.  (a)  Financial  assistance  under 
this  part  may  not  be  made  for  any  Work 
Experience  for  In-School  Youth  program  un- 
less the  prime  sponsor  submits  to  the  Secre- 
tary an  application  at  such  time  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 

"(b)  Each  such  application  shall — 

"(1)  set  forth  a  Work  Experience  for  In- 
School  Youth  program  administered  by  a 
local  educational  agency  or  local  educational 
agencies  within  the  Jurisdiction  of  the  prime 
sponsor  which  shall  provide  part-time  em- 
ployment opportunities  with  public  and  pri- 
vate employers  In  action-learning  positions 
for  youths  enrolled  in  or  reentering  a  full- 
time  educational  program  in  a  secondary 
school; 

"(2)  set  forth  a  description  of  Jobs  to  be 
performed  by  participating  youths; 

"(3)  describe  wages  or  salaries  to  be  paid 
by  participating  employers  to  participating 
youths; 


"(4)  set  forth  assurances  that  participating 
youths  win  be  provided  meaningful  work  ex- 
perience, which  shall  Improve  their  ability  to 
make  career  decisions  and  which  shall  pro- 
vide  them  with  basic  work  skills  needed  for 
regular  employment  not  subsidized  under 
this  part; 

"(5)  set  forth  assurances  that  the  program 
will  be  administered  under  contracts  with  the 
prime  sponsor  by  a  local  educational  agency 
or  local  educational  agencies  within  the  Ju- 
risdiction of  the  prime  sponsor,  and  that  such 
contracts  have  been  reviewed  and  approved 
by  the  full  membership  of  the  Education- 
Work  Committees  established  In  section  773 
of  thU  title; 

"(6)  set  forth  assurances  that  Job  informa- 
tion, counseling,  guidance  and  placement 
services  shall  be  made  available  to  participat- 
ing youths  and  that  funds  provided  imder 
this  part  shall  be  available  to,  and  utilized 
by,  the  local  educational  agency  or  agencies 
to  the  extent  necessary  to  pay  the  cost  of 
school-based  counselors  to  carry  out  the 
provisions  of  this  part,  including  the  certifi- 
cation process  required  under  section  747; 

"  ( 7)  describe  arrangements  for  reimbursing 
employers  for  necessary  costs  of  training  par- 
ticipating youths  for  Jobs  provided  under  this 
part; 

"(8)  set  forth  assurances  that  Jobs  pro- 
vided under  this  part  shall  be  certified  by 
the  participating  local  educational  agencies 
as  relevant  to  the  educational  and  career 
goals  of  the  participating  youths; 

"(9)  set  forth  assurances  that  youths  will 
not  be  placed  In  Jobs  in  which  wages  are 
based  primarily  on  conunlssions,  in  Jobs  for 
which  training  may  be  more  effectively  or 
economically  conducted  under  other  Federal 
or  State  programs,  or  in  Jobs  In  shortage  oc- 
cupations where  such  shortage  is  caused  by 
poor  working  conditions; 

"(10)  set  forth  assurances  that  the  ac- 
tivities and  services  agreed  to  under  this  part 
will  be  administered  by  or  under  the  super- 
vision of  the  applicant,  Identifying  any  agen- 
cy or  institution  designated  to  carry  out  such 
activities  or  services; 

"(11)  set  forth  assurances  that  the  eligible 
applicant  will  advise  participating  youths  of 
the  availability  of  other  training  and  man- 
power resources  provided  under  this  Act,  and 
other  resources  available  In  the  local  com- 
munity to  assist  such  youths  In  obtaining 
employment; 

"(12)  set  forth  assurances  that  participat- 
ing youths  will  be  adequately  supervised  by 
participating  employers; 

"(13)  set  forth  assurances  that  no  person 
with  responsibilities  In  the  operation  of  the 
program  will  discriminate  with  respect  to 
any  participant  or  applicant  for  participation 
In  such  program  because  of  race,  creed,  color, 
national  origin,  sex,  political  affiliations,  or 
beliefs  and  that  participants  in  the  pro- 
gram will  not  be  employed  on  the  construc- 
tion, operation,  or  maintenance  of  so  much 
of  any  facility  as  Is  used  or  to  be  used  for 
sectarian  instruction  or  as  a  place  for 
religious  worship; 

"(14)  set  forth  assurances  that  Jobs  pro- 
vided by  participating  employers  under 
this  part  are  In  addition  to  Jobs  that  would 
be  provided  by  the  employer  in  the  absence 
of  programs  assisted  under  this  part;  and 

"(15)  set  forth  such  other  assurances, 
arrangements,  and  conditions  consistent  with 
the  provisions  of  this  part,  Including  the 
special  conditions  required  under  section  722, 
as  the  Secretary  deems  necessary  In  accord- 
ance with  such  regulations  as  the  Secretary 
shall  prescribe. 

"APPROVAL   OF   applications 

"Sec  746.  Applications,  or  an  tunendment 
or  modification  of  the  application,  for  pay- 
ments to  prime  sponsors  under  this  part  may 
be  approved  by  the  Secretary  only  if  he 
determines  that  the  application  meets  the 
requirements  set  forth  In  section  746. 
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"YOXTTH  PARTICIPANTS 

"Sec  747.  Youth  participants  In  Work- 
Experience  for  In-SchcK>l  Youth  programs 
shall  be — 

"(1)  chosen,  to  the  maximum  extent  pos- 
sible, from  among  youths  who  are  in  low- 
income  families  and  who  need  work  to 
remain  in  school;  and 

"(2)  selected  by  the  appropriate  local  edu- 
cational agency,  based  on  the  certification 
for  each  participating  youth  by  the  school 
based  guidance  counselor  that  the  work  ex- 
perience provided  is  an  appropriate  com- 
ponent of  the  overall  educational  program  of 
the  youth. 

"Part    D — Occupational    Information    and 
Career  Counseling  Program 

"purpose 

"Sec  751.  It  Is  the  purpose  of  this  part 
to  establish  an  Occupational  Information 
and  Career  Counseling  Program  under  which 
effective  and  comprehensive  Job  counseling. 
Job  information  and  Job  placement  services 
are  made  available  to  the  Nation's  youth,  in 
order  to  reduce  the  unemployment  rate 
among  youths  and  young  workers;  to  im- 
prove the  ability  of  youths  to  obtain  useful, 
productive  and  remunerative  Jobs;  to  ease 
the  transition  of  youths  from  school  to  work; 
to  Improve  communication  and  cooperation 
between  State  and  local  educational  agencies, 
State  employment  services,  youths  and  busi- 
nesses; to  Increase,  Improve,  and  make  more 
readily  available  to  youths  necessary  infor- 
mation on  Jobs,  careers,  and  employment 
prospects;  to  Improve  the  long-run  career 
plans  of  youths  and  the  way  career  plans  are 
developed;  and  to  Improve  the  matching  of 
long-  and  short-run  employment  desires  of 
youths  with  the  technical,  managerial  and 
labor  skills  needed  to  sustain  the  long-run 
growth  and  prosperity  of  the  American 
economy. 

"authorization  OF  appropriations 

"Sec.  752.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  piovisions  of 
this  part  $75,000,000  for  the  fiscal  year  1977, 
and  $100,000,000  for  each  succeeding  fiscal 
year  thereafter. 

"(b)  Any  amounts  appropriated  for  any 
fiscal  year  which  are  not  appropriated  prior 
to  the  end  of  such  fiscal  year  shall  remain 
available  for  obligation  in  the  succeeding 
fiscal  year  after  the  fiscal  year  in  which  such 
amounts  were  appropriated. 

"allocation  of  funds 

"Sec  753.  (a)(1)  Seventy  percent  of  the 
amount  available  for  this  part  in  any  fiscal 
year  shall  be  allotted  in  accordance  with  the 
provisions  of  this  subsection. 

"(2)  (A)  Fifty  percent  of  the  amount 
allotted  under  this  subsection  shall  be 
allotted  among  States  on  the  basis  of  the 
relative  number  of  youth,  aged  16-21,  Inclu- 
sive, In  low-Income  families  within  each 
State  as  compared  to  such  youths  in  all 
States. 

"(B)  Fifty  "percent  of  the  amount  allotted 
under  this  subsection  shall  be  allotted 
among  states  on  the  basis  of  the  relative 
share  of  unemployed  youth  within  each 
State  as  compared  to  such  youths  in  all 
States. 

"(3)  The  sum  allotted  to  each  State  shall 
be  allotted  by  the  Secretary  among  areas 
within  the  State  on  an  equitable  basis  based 
upon  the  factors  set  forth  in  paragraph  (2). 

"(b)  The  remainder  of  the  amount  avail- 
able for  this  part  shall  be  available  to  the 
Secretary  for  the  following  purposes: 

"(1)  Ten  percent  to  be  distributed  to  the 
States  for  the  development  of  technical  sys- 
tems to  translate  national  projections  of 
occupational  and  skill  reuirements  to  a 
regional  and  local  basis;  and 

"(2)  Twenty  percent  for  programs  au- 
thorized under  section  757,  section  758  antf 
section  759. 

■'(c)  As  soon  as  practicable  after  funds  are 


apportioned  to  carry  out  this  part  for  any 
fiscal  year,  the  Secretary  shall  publish  in  the 
Federal    Register    the    apportionments    re- 
quired by  subsection  (a)  of  this  section. 
"occupational  information  and  career 

GUIDANCE  programs  AUTHORIZED 

"Sec  754.  (a)  Each  prime  sponsor  shall 
make  grants  to,  or  enter  Into  arrangements 
with,  eligible  applicants  in  accordance  with 
the  provisions  of  this  part  in  order  to  make 
financial  assistance  available  to  establish 
and  carry  out  Occupational  Information  and 
Career  Guidance  programs,  for  the  purposes 
of — 

"(1)  reducing  the  rate  of  unemployment 
among  youths  by  increasing  their  access  to 
available  Job  opportunities; 

"(2)  improving  the  Information  available 
to  youths  on  Job  and  career  opportunities. 
Including  such  Information  as  short-  and 
long-run  emplojrment  opportunities  in  vari- 
ous careers,  skill  and  education  requirements 
of  various  Jobs  and  employers,  location  of 
Job  opportunities,  and  compensation  and 
benefits  of  various  Jobs; 

"(3)  providing  for  better  matching  of 
youth  Job  and  career  desires  with  available 
Jobs  as  well  as  with  perspective  Job  oppor- 
tunities over  the  long  run; 

"(4)  furnishing  Job  counseling  and  place- 
ment services  to  youths  who  are  actively 
seeking  employment,  as  well  as  to  those 
forming  career  plans; 

"(5)  furnishing  preemployment  counsel- 
ing to  youths  In  intermediate  and  secondary 
schools;  and 

"(6)  furnishing  Information  to  youths, 
both  in  school  and  out  of  school,  on  post- 
secondary  educational  opportunities.  Job 
training  and  vocational  education  programs, 
manpower  development  programs,  and  Fed- 
eral. State,  and  local  assistance  available  to 
youths  for  participation  in  such  programs 
and  opportunities. 

"(b)  Programs  assisted  under  this  part 
may  include,  but  shall  not  be  limited  to — 

"(1)  programs  for  counseling  and  employ- 
ment services  for  youths  in  secondary  and 
postsecondary  schools  in  cooperation  with 
State  and  local  educational  agencies; 

"(2)  In  cooperation  with  community- 
based  organizations,  farm,  labor,  and  other 
interested  organizations,  programs  of  neigh- 
borhood, rural,  mobile  and  seasonal  counsel- 
ing and  employment  services  for  youth,  to 
bring  Job  counseling  and  placement  services 
assisted  under  this  part  to  disadvantaged, 
rural,  and  minority  youths  who  wo\ild  not 
otherwise  have  access  to  such  services; 

"(3)  in  cooperation  vrlth  State  and  local 
correctional  agencies,  programs  of  counseling 
and  employment  services  for  youth  in  cor- 
rectional institutions; 

"(4)  programs  of  computer  on-line  termi- 
nals and  other  facilities  to  utilize  and  Im- 
plement occupational  and  career  outlook  In- 
formation and  projections  supplied  by  State 
Employment  Service  offices  and  to  Improve 
the  match  of  youth  career  desires  with  avail- 
able and  anticipated  labor  demand; 

"(5)  In  cooperation  with  State  and  local 
educational  agencies,  programs  to  bring  em- 
ployment and  career  counseling  to  presec- 
ondary  youths; 

"(6)  in  cooperation  with  the  Department 
of  Defense,  programs  of  counseling  and  em- 
ployment services  for  youth  on  military 
bases,  on  a  full-time  or  part-time  basis; 

"(7)  programs  designed  to  encovirage  pub- 
lic and  private  employers  to  list  all  available 
Job  opportunities  for  youths  with  the  appro- 
priate eligible  applicant  conducting  Occupa- 
tional Information  and  Career  Coimsellng 
programs  and  to  encourage  cooperation  and 
contact  between  such  eligible  applicants  and 
employers;  and 

"(8)  such  other  programs  as  the  Secre- 
tary determines  will  carry  out  the  piu-poses 
of  this  part. 


"applications 


"Sec.  755.  (a)  Financial  assistance  may  not 
be  made  under  ths  part  for  any  Occupational 
Information  and  Career  Counseling  program 
unless  the  prime  sponsor  approves  an  appli- 
cation pursuant  to  section  756  which  is  sub- 
mitted by  an  eligible  applicant. 

"(b)   Each  such  application  shall — 

"(1)  set  forth  a  full  description  or  the  Oc- 
cupational Information  and  Career  Counsel- 
ing program; 

"(2)  set  forth  assurances  that  the  activities 
and  services  for  which  payment  Is  sought 
under  this  part  will  be  administered  by  or 
under  the  supervision  of  the  applicant.  Iden- 
tifying any  agency,  institution,  or  enterprise 
designated  to  carry  out  such  activities  ot 
services; 

"(3)  set  forth  assurances  that  the  eligible 
applicant  will  advise  youths  of  the  availabil- 
ity of  other  training  and  manpower  resources 
provided  under  this  Act,  and  other  resources 
available  In  the  local  community  to  assist 
youths  in  obtaining  employment; 

"(4)  set  forth  assurances  that  no  person 
with  responsibilities  in  the  operation  of  the 
program  assisted  under  this  part  will  dis- 
criminate with  respect  to  any  youth  or  appli- 
cant because  of  race,  creed,  color,  national 
origin,  sex,  political  affiliations,  or  beliefs; 
and 

"(5)  set  forth  such  other  assurances,  ar- 
rangements, and  conditions  consistent  wltb 
the  provisions  of  this  part,  including  the  spe- 
cial conditions  required  under  section  772,  as 
the  Secretary  deems  necessary  In  accordance 
with  such  regulations  the  Secretary  shall 
prescribe. 

"APPROVAL    of    applications 

"Sec.  756.  (a)  An  application,  or  an  amend- 
ment or  modification  of  an  application,  un- 
der this  part  may  be  approved  by  the  prime 
sponsor  only  if  the  prime  sponsor  determines 
that  the  application  meets  the  requirements 
set  forth  In  this  part. 

"(b)  In  the  case  of  an  application  which 
falls  to  meet  the  requirements  set  forth  In 
this  part,  the  prime  sponsor  may — 

"  ( 1 )   reject  the  application,  or 

"(2)  return  the  application  to  the  elllglble 
applicant,  and 

"(A)  present  the  eligible  application  with 
reasons  why  the  application  failed  to  meet 
the  requirements  of  this  part; 

"(B)  at  the  request  of  the  eligible  appli- 
cant, provide  assistance  in  the  preparation 
of  a  revised  application;  and 

"(C)  reconsider  the  revised  application. 

"NATIONAL     OCCUPATIONAL     INFORMATION     AND 
CAREER  GUIDANCE  SERVICE 

"Sec.  757.  (a)  The  Secretary  is  authorized 
to  establish  a  National  Occupational  Infor- 
mation and  Career  Guidance  Service  in  the 
Department  of  Labor  to  undertake  estimates 
of  present  and  future  occupational  needs,  to 
compile  data  on  the  numbers  of  people  en- 
gaged in  education  and  training,  to  assist 
States  In  the  preparation  of  individual  state 
and  area  projections  of  occupational  outlook, 
and  to  serve  as  the  Informational  and  sta- 
tistical base  required  for  matching  career 
preparation  with  future  career  prospects. 

"(b)  It  shall  be  the  purpose  of  the  Service 
to— 

"(1)  make  estimates  of  present  and  pro- 
jected labor  demand  on  an  occupational  and 
geographical  basis; 

"(2)  complete  survejre  of  the  number  of 
people  engaged  In  all  types  of  education  and 
training; 

"(3)  develop  comprehensive  occupational 
outlook  and  career  information; 

"(4)  encoiu-age  and  assist  local  areas  to 
adopt  methods  of  translating  national 
aggregate  occupational  outlook  data  Into 
local  terms;  and 

"(5)  assist  in  the  development  of  State 
Occupational  Information  Systems,  to  be 
used  In  the  maintenance  of  local  computer- 
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Ized  job  banks  and  job  vacancy  reports,  and 
accessible  via  computer  terminals  located  In 
school  district  ofBces. 

"COT7NSE1JNG  AND  PLACEMENT  PERSONNEL 
TBAININC   GRANTS 

"Sec.  758.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  public  agencies,  colleges, 
and  nonprofit  private  organizations  for  the 
purpose  of  providing  training  and  retraining 
for  job  counseling  and  placement  personnel. 
Such  grants  may  be  used  for — 

"(1)  improving  and  upgrading  counselor 
training,  improving  the  skills  of  counselors 
and  placement  personnel,  and  Improving 
training  programs; 

"(2)  providing  opportunities  for  the  estab- 
lishment and  development  of  preservice  and 
Inservice  training  and  retraining  for  job 
counseling  and  placement  personnel;  and 

"(3)  providing  training  programs  for  para- 
professionals  and  support  personnel  to  aid 
professionals  working  in  Job  counseling  and 
placement. 

"(b)  For  purposes  of  this  section,  the  term 
■Job  counseling  and  placement  personnel'  in- 
cludes professionals,  including  counselors 
who  meet  certification  requirements;  admin- 
istrators, and  other  professional  school  per- 
sonnel such  as  teachers  and  pupil  personnel 
specialists,  who  work  directly  with  the  pro- 
grams or  with  students  involved  with  the 
programs;  and  counselors  in  related  settings 
such  as  community  agencies,  community- 
based  organizations,  job  training  programs. 
United  States  Employment  Service,  and 
affiliated  State  employment  service  agencies, 
rehabilitation  centers,  career  resource  cen- 
ters, and  post-secondary  educational  institu- 
tions. 

"DEMONSTSATION   AND  EVALUATION  PROGRAMS 

"Sec.  759.  (a)  The  Secretary  is  authorized 
to  carry  out  a  program  of  demonstration  and 
evaluation  projects  for  the  purpose  of — 

"(1)  developing  and  demonstrating  new 
Job  counseling.  Job  Information,  and  job 
placement  programs  and  techniques  for 
youth; 

"(2)  promoting  demonstration  activities  in 
Job  counseling  and  job  placement  for  youths, 
through  the  encouragement  of  pilot  projects 
and  the  publication  of  development  in  new 
technology,  personnel  utilization,  facilities 
utilization,  and  delivery  systems  with 
Innovative  administrative  and  structural 
designs; 

"(3)  providing  for  evaluation  of  the  pro- 
grams and  services  offered  to  determine  their 
elTectiveness  and  efficiency  In  meeting  the 
needs  of  youths;  and 

"(4)  providing  for  the  communication  of 
proven  effective  and  efficient  Job  counseling, 
Job  information,  and  Job  placement  pro- 
grams for  youtlis. 

"(b)  Demonstration  and  evaluation  proj- 
ects under  this  section  may  Include,  but 
shall  not  be  limited  to — 

"(1)  establishing  innovative  Job  coynsel- 
ing.  Job  information,  and  Job  placement 
programs  and  techniques  for  youths; 

"(2)  creating  new  data  and  data  sources, 
and  updating  and  communicating  Informa- 
tion, on  job  and  career  opportunities; 

"(3)  Identifying  effective  methods  of 
establishing  programs,  and  for  communi- 
cating on  how  to  establish  programs,  of  Job 
counseling  and  job  placement  that  meet  the 
needs  of  youths  and  make  the  most  efficient 
and  effective  use  of  Job  counseling  and 
placement  personnel; 

"(4)  developing  multimedia  materials 
which  (A)  provide  information  on  such 
areas  as  career  and  job  opportunities,  pro- 
jected needs  for  specific  skills  and  occupa- 
tions at  the  local.  State,  and  National  levels, 
and  educational  and  training  opportunities 
and  which  (B)  assist  youths  in  making 
career  and  Job  decisions  and  in  obtaining 
Jobs;  ^ 

"(6)    identifying   more  effective  methods 


for  the  training  and  retraining  of  Job  coun- 
seling and  Job  placement  personnel; 

"(6)  establishing  local  councils  of  edu- 
cators, employers,  union  members,  commu- 
nity organization  members,  students,  par- 
ents, and  other  interested  citizens  to  bring 
together  sectors  of  the  community  con- 
cerned with  youth,  to  advise  on,  oversee,  or 
carry  out  Job  counseling  and  placement  proj- 
ects and  programs; 

"(7)  contracting  with  other  agencies,  com- 
munity-based organizations,  private  employ- 
ment services  or  other  groups  with  Job  coun- 
seling and  placement  experience,  to  provide 
such  services  on  a  demonstration  basis; 

"(8)  establishing  a  demonstration  public 
or  private  television  program  at  the  local 
level,  on  a  scheduled  basis,  which  would 
solicit  job  listings  from  employers  and  give 
regular  Job  availability  bulletins,  interview 
employers  about  Job  offerings  and  require- 
ments, present  occupational  information, 
and  present  other  Job  market  information 
that  would  be  useful  to  youths; 

"(9)  developing  a  local  and  State  occupa- 
tional inventory  of  entry-level  Jobs,  as  well 
as  summer  and  part-time  jobs; 

"(10)  establishing  demonstration  projects 
to  measure  educational  and  skill  require- 
ments of  entry-level  jobs  in  various  occupa- 
tions, with  publication  of  findings:  and 

"(11)  establishing  any  other  project  which 
the  Secretary  finds  may  Improve,  or  provide 
information  which  may  improve,  the  job 
counseling,  job  information  or  Job  place- 
ment services  available  to  youths. 

"(c)  The  Secretary  shall  prepare  and  sub- 
mit a  report  annually  to  the  Congress  on 
projects  undertaken  under  this  section,  con- 
taining a  description  of  each  project  under- 
taken, the  purpose  of  each  project,  and  an 
evaluation  of  each  project. 

"Part  E — General  Provisions 
"definition 
"Sec.  771.  As  used  in  this  title — 
"(1)   'eligible  applicant'  means  any  public 
agency,  including  any  department  or  agency 
of   the   Federal    Government,   any  State   or 
local  government  agency,  and  any  local  edu- 
cational agency;   and  any  private  or  public 
nonprofit  organization,  including  any  volun- 
tary organization,  any  neighborhood  organi- 
zation,  any  community-based   organization, 
and  any  labor  union; 

"(2)  'prime  sponsor'  means  any  prime 
sponsor  qualified  under  title  I  of  this  Act; 
"(3)  'secondary  school'  means  a  day  or 
residential  school  which  provides  secondary 
education,  as  determined  under  State  law, 
except  that  it  does  not  include  any  educa- 
tion provided  beyond  grade  12;  and 

"(4)  'action-learning-job'  means  any  Job 
with  a  public  or  private  employer  or  commu- 
nity service  organization,  in  which  an  indi- 
vidual performs  a  needed  service  while  ac- 
quiring and  developing  skills  which  will  en- 
able the  individual  to  obtain  permanent  em- 
ployment on  or  before  the  conclusion  of  em- 
ployment provided  for  in  this  title. 
"special  conditions 
"Sec.  772.  (a)  Within  a  reasonable  time 
after  receiving  funds  under  parts  A  and  B  of 
this  title,  the  prime  sponsor  shall — 

"  ( 1 )  place  a  notice  in  each  daily  or  weekly 
newspaper  servicing  the  area  under  the  juris- 
diction of  the  prime  soonsor  which  an- 
nounces the  program  under  each  such  part 
and  provides  basic  information  concerning 
ench  such  program,  including  an  address 
where  more  detailed  information  and  appli- 
cation forms  may  be  obtained; 

"(2)  prepare  and  make  available  applica- 
tion forms  and  others  relevant  material  for 
eligible  applicants  which,  to  the  fullest  ex- 
tent practicable,  minimize  the  paperwork 
burden  on  each  such  applicant  and  are 
designed  to  encourage  applications  from  eli- 
gible applicants  not  currently  carrying  ou, 
programs  for  the  prime  sponsor;  and 


"(3)  conduct  a  reasonable  number  of  pub- 
lic meetings  at  convenient  places  within  the 
area  under  the  jurisdiction  of  the  prime 
sponsor  to  provide  information  concerning 
the  program. 

"(b)  A  prime  sponsor  shall  not  provide  any 
financial  assistance  to  any  eligible  applicant 
under  parts  A,  B,  and  C  of  this  title  unless 
the  prime  sponsor  determines-,  in  accordance 
with  such  regulations  as  the  Secretary  shall 
prescribe,  that — 

"(1)  the  project  or  program  (A)  will  result 
in  an  increase  In  employment  opportunities 
over  those  opportunities  which  would  other- 
wise be  available,  (B)  will  not  result  in  the 
displacement  of  currently  employed  workers. 
Including  partial  displacement  such  as  a 
reduction  in  the  hours  of  non-overtime  work 
or  wages  or  employment  benefits,  (C)  will 
not  impair  existing  contracts  for  services  or 
result  in  the  substitution  of  Federal  or  other 
funds  in  connection  with  work  that  would 
otherwise  be  performed,  and  (D)  will  not 
substitute  jobs  assisted  under  this  part  for 
existing  federally  funded  jobs; 

"(2)  youths  employed  In  Jobs  assisted 
under  parts  A,  B,  or  C  will  be  paid  wages 
which  will  not  be  lower  than  whichever  is 
the  highest  of  (A)  the  minimum  wage  which 
would  be  applicable  to  the  employee  under 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  or  (B)  the  State  or  local  minlmmn 
wage  for  the  most  nearly  comparable  covered 
employment; 

"(3)  persons  employed  In  necessary  tech- 
nical, administrative,  supervisory,  or  sup- 
port positions  assisted  under  part  A  shall  be 
paid  wages  which  shall  not  be  lower  than 
whichever  Is  the  highest  of  (A)  the  minimum 
wage  which  would  be  applicable  to  the  em- 
ployee under  the  Fair  Labor  Standards  Act 
of  1938,  if  section  6(a)(1)  of  such  Act  ap- 
plied to  the  participant  and  if  he  were  not 
exempt  under  section  13  thereof,  (B)  the 
State  or  local  minimum  wage  for  the  most 
nearly  comparable  covered  employment,  (C) 
(1)  in  the  case  of  those  applicants  which  are 
States,  political  subdivisions,  local  educa- 
tional agencies,  or  public  Institutions  of 
higher  education,  the  prevailing  rates  of  pay 
for  persons  employed  in  similar  public  oc- 
cupations by  the  same  employer  or,  (11)  In 
the  case  of  those  applicants  which  are  non- 
profit private  organizations  or  institutions, 
the  appropriate  prevailing  wages  determined 
in  accordance  with  the  Service  Contract  Act 
of  1965,  or  the  prevailing  rates  of  pay  for 
persons  employed  in  similar  occupations  by 
the  same  employer,  whichever  is  higher,  or 
(D)  in  the  case  of  persons  performing 
work  of  the  type  to  which  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a-276a-6)  ap- 
plies, the  prevailing  wage  determined  in  ac- 
cordance with  that  Act;  except  that  the 
provisions  of  this  paragraph  shall  not  ap- 
ply if  the  necessary  technical,  administra- 
tive, supervisory,  or  support  personnel  are 
regularly  employed  by  the  eligible  sponsor 
and  are  employed  by  funds  not  appropriated 
under  this  part,  In  which  case  the  wages  of 
the  technical,  administrative,  supervisory,  or 
support  personnel  shall  be  governed  by  the 
provisions  of  law  applying  to  their  regular, 
employment; 

"(4)  appropriate  workmen's  compensation, 
health  Insurance,  and  other  benefits  will  be 
provided  to  youths  and  other  persons  em- 
ployed In  jobs  assisted  under  such  parts, 
except  that,  pursuant  to  regulations  of  gen- 
eral applicability  prescribed  by  the  Secretary, 
the  Secretary  may  arrange  for  the  direct 
Federal  provision  of  such  benefits  whenever 
he  determines  that  an  eligible  applicant  by 
reason  of  size  or  resources  is  HI  equipped  to 
provide  such  benefits; 

"(5)  the  provisions  of  section  2(a)(3)  of 

Public  Law  89-286   (relating  to  health  and 

safety  conditions)   shall  apply  to  programs 

and  projects  assisted  under  such  parts;  and 

"(6)    every  youth  employed  In  programs 
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and  projects  assisted  under  such  parts  will 
be  advised,  prior  to  entering  upon  employ- 
ment, of  his  rights  and  benefits  in  connec- 
tion with  such  employment.  ' 

"(b)  The  Secretary  shall  prescribe  regula- 
tions to  Insure  that  programs  and  projects 
assisted  under  this  title  have  adequate  inter- 
nal administrative  controls,  accounting  re- 
quirements, personnel  standards,  evalua- 
tion procedures,  and  other  policies  as  may 
be  necessary  to  promote  the  effective  use  of 
such  assistance,  except  that  no  regulations 
prescribed  under  this  subsection  shall  Im- 
pose unreasonable  burdens  upon  eligible  ap- 
plicants that  are  ill  equipped  by  reason  of 
size  or  resoiu"ces  to  comply. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  insure  that  periodic  reports  will  be 
submitted  to  him  by  prime  sponsors  contain- 
ing data  designed  to  enable  the  Secretary 
and  the  Congress  to  measure  the  relative  ef- 
fectiveness of  this  title  and  other  federally 
funded  job  programs  for  youths.  Such  data 
shall  include  information  on — 

"(1)  characteristics  of  participants  in- 
cluding age,  sex,  race,  health,  educational 
level,  and  previous  wage  and  employment  ex- 
perience; and 

"(2)  total  dollar  cost  per  participant,  in- 
cluding breakdown  between  wages,  train- 
ing, all  fringe  benefits,  supplies  and  equip- 
ment, and  administrative  costs; 
except  that  no  regulations  prescribed  under 
this  subsection  shall  impose  unreasonable 
burdens  upon  eligible  applicants  that  are 
111  equipped  by  reason  of  size  or  resources  to 
comply. 

"(d)  A  prime  sponsor  shall  not  provide 
financial  assistance  for  any  program  or  proj- 
ect under  this  title  which  involves  political 
activities;  and  neither  the  program,  the 
funds  provided  therefor,  nor  personnel  em- 
ployed in  the  administration  thereof  shall  be 
in  ahy  way  or  to  any  extent  engaged  in  the 
conduct  of  political  activities  in  contraven- 
tion of  chapter  15  of  title  5,  United  States 
Code.  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  the  provisions  of  this  sub- 
section. 

"(e)  Each  prime  sponsor  may  by  regula- 
tion, permit  youth  who  have  attained  14 
years  of  age  but  not  16  years  of  age  and  who 
are  enrolled  in  school,  to  participate  in  any 
program  or  project  under  part  A,  B.  or  C 
of  this  title  if— 

"(1)  the  job  for  which  assistance  is  pro- 
vided under  each  such  part  is  a  part-time 
Job;  and 

"(2)  the  Job  is  reasonably  related  to  the 
continuation  of  such  a  youth  in  secondary 
school. 

"education  work  committee  or  prime  spon- 
sor's planning  council 

"Sec.  773.  (a)  Each  prime  sponsor  shall 
establish  an  Education-Work  Committee  of 
the  planning  council  of  such  sponsor  estab- 
lished under  section  104.  Each  such  commit- 
tee shall  be  convened  by  the  prime  sponsor, 
and  shall  be  composed  of  members  who  are 
representative  of:  (l)  the  prime  sponsor;  (2) 
the  local  educational  agency  or  agencies;  (3) 
local  business  and  industry;  (4)  local  labor 
organizations;  and  (6)  the  local  U.S.  Em- 
ployment Service  office  or  offices. 

"(b)  (1)  The  representative  of  the  prime 
sponsor  shall  serve  as  the  chairman  of  the 
Committee. 

"(2)  The  prime  sponsor  shall  provide  such 
professional,  technical  and  clerical  staff  as  Is 
necessary  to  serve  the  Committee. 

"(c)  The  Committee  shall  advise  in  the 
develc^ment  of  the  terms  and  conditions  of 
the  contracts  between  the  prime  sponsor  and 
the  local  educational  agency  or  agencies 
under  part  C  of  this  title.  In  addition,  each 
member  of  the  Committee  shall  approve  of, 
such  contracts.  When  approval  is  withheld, 
the  withholding  member  must  state  in  writ- 
ing the  reasons  and  provide  the  Committee 


In  writing  a  suggested  alternative  which  he 
would  approve.  No  such  contract  under  pert 
C  shall  be  carried  out  without  the  approval 
of  each  member  of  the  Committee. 

"(d)  The  Committee  shall  make  recom- 
mendations concerning  the  approval  of  pro- 
grams and  projects  under  parts  A,  B  and  D  of 
this  title,  and  assist  in  organizing  and  co- 
ordinating activities  at  the  local  community 
level  which  strengthen  the  process  of  transi- 
tion from  school  to  work  for  youth. 

"(e)  The  Committee  shall  prepare  a  local 
career  development  plan  which  Includes  a 
general  plan  of  the  programs  to  be  carried 
out  under  this  title,  and  make  recommenda- 
tions for  coordinating  such  activities  with 
other  related  activities  which  are  carried  out 
by  organizations  represented  on  the  Commit- 
tee. 

"(f)  Except  with  respect  to  programs  con- 
ducted under  part  C  of  this  title,  any  final 
decision  with  respect  to  recommendations 
submitted  by  the  Committee  shall  be  made 
by  the  prime  sponsor. 

"payments 

"Sec.  774.  (a)  The  prime  sponsor  shall  pay 
to  each  eligible  applicant  having  an  applica- 
tion approved  under  this  title  by  the  prime 
sponsor,  the  amount  which  the  applicant  is 
entitled  to  receive  under  this  title. 

"(b)  Payments  made  to  eligible  applicants, 
may  be  made  in  installments,  and  in  advance 
or  by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

"RESPONSIBILITy  TO  YOUTHS 

"Sec  776.  (a)  Nothing  In  this  title  shall  be 
construed  by  any  prime  sponsor  as  reducing 
the  responsibility  of  that  prime  sponsor  to 
youths  under  any  other  title  of  this  Act. 

"(b)  Each  prime  sponsor  shall  endeavor  to 
coordinate  activities  and  programs  author- 
ized under  this  title  with  similar  activities 
or  programs  authorized  under  other  pro- 
visions of  this  Act  and  other  relevant  pro- 
visions of  Federal  laws. 

"DEFINITION    OF    YOUTH 

"Sec.  102.  Section  801(a)  of  such  Act  (as 
redesigned  by  section  101  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(15)  'Youth'  means  any  individual  who 
has  attained  sixteen  years  of  age  but  not 
twenty-two  years  of  age.". 

TITLE  II— NATIONAL  CONSERVATION 
CORPS 

SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
National   Conservation  Corps  Act  of   1977". 

PROGRAM     authorized 

Sec.  202.  The  Act  entitled  "An  Act  to  estab- 
lish a  pilot  program  in  the  Departments  of 
the  Interior  and  Agriculture  designated  as 
the  Youth  Conservation  Corps,  and  for  other 
purposes",  enacted  August  13,  1970  (84  Stat. 
794;  42  U.S.C.  prec.  2711  note;  16  U.S.C.A. 
1701-06)  (hereafter  in  this  Act  referred  to 
as  the  Youth  Conservation  Corps  title),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  n— NATIONAL  CONSERVATION 
CORPS 

"findings    and    PURPOSE 

"Sec.  201.  (a)  The  Congress  finds — 

"  ( 1 )  that  young  American  workers  bear  an 
excessive  burden  of  unemployment  and  have 
a  difficult  time  finding  productive  and  useful 
jobs; 

"(2)  that  young  workers  experience  un- 
employment more  often  and  for  longer  pe- 
riod.s  of  time: 

"(3)  that  prolonged  periods  of  unemploy- 
ment for  young  workers  limit  their  ability 
to  obtain  job  skills,  work  experience,  and 
work  attitudes  needed  for  more  skilled,  more 


productive,  and  higher-paying  Jobs  in  the 
Nation's  economy,  resulting  in  a  significant 
economic  loss  both  to  young  workers  and  the 
Nation's  economy; 

"(4)  that  high  unemployment  among  the 
Nation's  youths  strains  the  social  service  re- 
sources at  the  Federal  State  and  local  levels 
and  reduces  tax  revenues; 

"(5)  that  large  inventories  of  conservation 
work  and  other  work  of  a  public  nature  ex- 
ists within  the  national  park  system,  the 
national  forest  system,  the  national  wilder- 
ness system,  and  on  State,  municipal  and 
other  public  land  and  water  areas  of  the 
United  States  which  require  a  large  invest- 
ment of  labor  and  relatively  small  invest- 
ment of  capital  to  be  successfully  carried 
out; 

"(6)  that  much  of  the  conservation  work 
of  a  public  and  environmental  nature  on  the 
lands  and  waters  of  the  United  States,  such 
as  reforestation,  timber  stand  improvement, 
first  prevention,  trail  and  campground  im- 
provement, and  insect,  soil  erosion  and  flood 
control,  can  be  accomplished  by  youths 
working  under  adult  supervision  at  a  mini- 
mal cost  to  the  Nation;  and 

"(7)  that  work  on  such  projects  can  pro- 
vide significant  economic  benefits  to  youths 
and  the  Nation  by  providing  youths  with  job 
skills,  work  experience,  and  work  attitudes 
which  they  might  not  otherwise  obtain. 

"(b)  It  Is  the  purpose  of  this  title  to  pro- 
vide useful  employment  and  a  decent  income, 
valuable  work  e.xperience  and  job  skills,  and 
good  work  habits  to  youths  on  projects  which 
reduce  the  current  Inventory  of  conservation 
work  or  which  provide  a  public  benefit  on 
the  public  lands  and  waters  of  the  United 
States  or  any  subdivision  thereof. 

"national  conservation  corps 
"Sec.  202.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  (hereinafter  In 
this  title  referred  to  as  the  'Secretaries') 
shall  establish  a  National  Conservation  Corps 
(hereinafter  in  this  title  referred  to  as  the 
'Corps')  for  the  purpose  of  providing  em- 
ployment and  training  for  youths  In  proj- 
ects which  reduce  the  inventory  of  conser- 
vation, protection,  reforestation,  regenera- 
tion, improvement,  development,  utilization, 
maintenance,  or  enjoyment  of  the  natural  re- 
sources of  lands  and  waters  under  the  owner- 
ship or  control  of  the  United  States,  any 
agency  thereof,  or  of  any  State  or  any  sub- 
division thereof. 

"NATIONAL    CONSERVATION    CORPS    MEMBERSHIP 

"Sec.  203.  (a)  Individuals  employed  as 
Corps  members  under  this  title — 

"(l)(A)  shall  have  attained  age  nineteen 
but  not  attained  age  twenty-four  or  (B) 
shall  have  attained  age  sixteen  (or  com- 
pleted high  school)  but  not  attained  age 
nineteen,  in  the  case  of  individuals  who  have 
left  school  and  who  give  adequate  assurances, 
under  criteria  established  by  the  Secretaries, 
that  they  did  not  leave  school  for  the  pur- 
pose of  obtaining  employment  under  this 
title; 

"(2)  shall  be  physically  capable,  as  deter- 
mined under  regulations  established  by  the 
Secretaries,  to  carry  out  the  work  of  the 
Corps; 

"(3)  shall  be  given  preference  for  employ- 
ment if  any  such  individual  resides  In  any 
labor  market  areas  having  substantial  or 
persistent  unemployment  as  determined  by 
the  Secretary  of  Labor  and; 

"(4)  may  be  employed  for  a  total  period 
of  not  more  than  twelve  months,  with  such 
maximum  employment  period  consisting  of 
one  continuous  twelve-month  period  or  of 
two  or  more  periods  which  together  total 
twelve  months. 

"(b)  Individuals  shall  be  employed  as 
Corps  members  without  regard  to  race,  color, 
religion,  sex,  or  national  origin,  and  without 
regard  to  the  civil  service  or  classification 
laws,  rules,  or  regulations. 
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"SZCBETARIAL  DtTTIES  AKD  FUNCTIONS 

"Sxc.  204.  (a)  In  carrying  out  tbls  title, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Agriculture  shall — 

"(1)  determine,  with  the  cooperation  of 
other  Federal  agencies,  the  areas  under  the 
administrative  Jurisdiction  of  the  Secretaries 
or  other  areas  as  provided  under  section  206 
(b)  which  are  appropriate  for  carrying  out 
programs  or  projects  employing  members  of 
the  Corps; 

"(2)  place  Individuals  employed  as  Corps 
members  into  Jobs  which  will  diminish  the 
backlog  of  relatively  labor  Intensive  projects 
which  would  otherwise  be  carried  out  if  ade- 
quate funding  were  made  available; 

"(3)  employ  such  individuals  in  such  proj- 
ects as — 

"(A)  tree    nursery    operations,    planting, 
pruning,   thinning,   and   other   sllvicultural 
measures; 
"(B)  erosion  control  and  flood  damage; 
"(C)   wildlife  habitat  Improvements; 
"(D)  range  management  improvements; 
"(E)  recreation    development,   rehabilita- 
tion, and  maintenance; 

"(F)  forest  Insect  and  disease  control,  road 
and  trail  Improvements,  and  wildlife  preser- 
vation; 

"(O)  general     sanitation,     cleanup,     and 
maintenance  of  State  and  public  lands;  and 
"(H)  other  similar  conservation  projects; 
"(4)  In     determining    appropriate    work 
projects  for  Corps  members,  give  priority  to 
projects  that — 
"  (A)  are  relatively  labor  intensive; 
"(B)  have  work  plans  or  for  which  work 
plans  could  be  readily  developed; 
"(C)  may  be  initiated  promptly;  and 
"(D)  are  productive; 

"(6)  provide  no  fewer  than  one  supervisor 
for  each  ten  participating  youths,  and  pro- 
vide that  the  supervisory  personnel  are  ade- 
quately trained  in  skills  needed  to  carry  out 
the  program  or  project  and  can  Instruct  par- 
ticipating youths  in  skills  needed  to  carry  out 
the  program  or  project; 

"(6)  to  the  maximum  extent  practicable 
employ  such  Individuals  in  areas  where  exist- 
ing residential  facilities  are  available; 

"(7)  to  the  maximum  extent  practicable 
employ  such  individuals  in  activities  similar 
to  activities  of  those  employed  in  seasonal 
and  part-time  employment,  in  the  case  of 
the  Secretary  of  the  Interior,  in  the  National 
Park  Service,  Bureau  of  Outdoor  Recreation, 
the  United  States  Fish  and  Wildlife  Service, 
the  Bureau  of  Reclamation,  the  Bureau  ot 
Land  Management,  and  the  Bureau  of  Indian 
Affairs,  and,  in  the  case  of  the  Secretary  of 
Agriculture,  In  the  Forest  Service  and  the 
Soil  Conservation  Service; 

"(8)  determine  rates  of  pay  for  Corps 
members  by  giving  consideration  to  housing, 
transportation,  food,  medical,  and  other  di- 
rect benefits  of  employment  (except  that 
supplies  and  equipment  shall  not  be  benefits 
of  employment),  but  in  no  event  shall  the 
rates  be  set  at  less  than  the  current  Federal 
minimum  wage,  set  forth  In  section  6(a)  (1) 
of  the  Fair  Labor  Standards  Act  of  1938,  as 
amended: 

"(9)  provide  for  the  safety,  health,  and 
welfare  of  Corps  members: 

"(10)  assure  to  the  maximum  extent  feasi- 
ble that  the  Corps  program — 

"(A)  will  not  result  in  the  displacement 
of   currently   employed   workers    (including 
partial  displacement  such  as  a  reduction  in"" 
the  hours  of  nonovertime  work  or  wages  or 
employment  benefits) ; 

"(B)  will  not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of  Fed- 
eral or  other  funds  in  connection  with  work 
that  would  otherwise  be  performed;  and 

"(C)  will  not  substitute  Jobs  of  Corps 
members  for  existing  federally  assisted  Jobs; 
and 

"(11)  promulgate  regulations  for  the  Im- 
plementation and  administration  of  the  pro- 


visions of  this  title,  within  sixty  days  of  its 
enactment. 

"(b)  Existing  but  unoccupied  Federal  fa- 
cilities and  surplus  or  unused  equipment,  or 
both,  of  all  types  Including  military  facili- 
ties and  equipment  may  be  used  by  Corps 
members,  where  appropriate  and  with  the 
approval  of  the  Federal  agency  Involved,  ex- 
cept that  In  carrying  out  this  title,  the  Sec- 
retaries shall  provide,  to  the  maximum  extent 
practicable,  that  Corps  members  under  this 
title  shall  not,  at  the  same  time,  share  com- 
mon facilities  or  work  on  common  projects 
with  Corps  members  under  title  I  of  this 
Act. 

"(c)  The  Secretaries  are  authorized  to  con- 
tract with  any  public  agency  or  organization 
which  has  been  in  existence  for  at  least  five 
years  prior  to  the  date  of  enactment  of  this 
Act,  for  the  operation  of  any  Corps  project. 

"(d)  The  Secretaries  are  authorized  to  en- 
ter Into  such  agreements  with  Federal,  State, 
and  local  agencies  (public  or  private)  as  may 
be  necessary  for  the  purpose  of  utilizing  the 
services  and  facilities  thereof  to  support  Corps 
projects.  To  the  extent  not  otherwise  avail- 
able on  a  nonreimbursable  basis,  the  Sec- 
retary may  reimburse  such  agencies  for 
services  and  facilities  provided  under  this 
section. 

"application  of  provisions  of  federal  law 
"Sec.  205.  Except  as  otherwise  specifically 
provided  in  the  following  paragraphs  of  this 
section.  Corps  members  shall  not  be  deemed 
Federal  employees  and  shall  not  be  subject 
to  the  provisions  of  law  relating  to  Federal 
employment  Including  those  regarding  hours 
of  work,  rates  of  compensation,  leave,  un- 
employment compensation,  and  Federal  em- 
ployee benefits: 

"  ( 1 )  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq.)  and  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401 
et  seq.) .  Corps  members  shall  be  deemed  em- 
ployees of  the  United  States  and  any  service 
performed  by  a  person  as  a  Corps  member 
shall  be  deemed  to  be  performed  In  the  em- 
ploy of  the  United  States. 

"(2)  For  purpases  of  subchapter  1  of  chap- 
ter 81  of  title  5  of  the  United  States  Code, 
relating  to  compensation  to  Federal  employ- 
ees for  work  Injuries,  Corps  members  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  In  section  8101  of  title  5, 
United  States  Code,  and  provisions  of  that 
subchapter  shall  apply,  except  that  the  term 
'performance  of  duty'  shall  not  Include  any 
act  of  a  Corps  member  while  absent  from  his 
or  her  assigned  pwst  of  duty,  except  while 
participating  in  an  activity  (including  an 
activity  while  on  pass  or  during  travel  to  or 
from  such  post  of  duty)  authorized  by  or 
under  the  direction  and  supervision  of  the 
Secretary. 

"(3)  For  purposes  of  chapter  171  of  title 
28  of  the  United  States  Code,  relating  to 
tort  claims  procedure.  Corps  members  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee of  the  Government'  as  defined  In  sec- 
tion 2671  of  title  28,  United  States  Code,  and 
provisions  of  that  chapter  shall  apply. 

"(4)  For  purposes  of  section  5911  of  title 
5  of  the  United  States  Code,  relating  to  al- 
lowances for  quarters,  Corps  members  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  In  that  section,  and  provi- 
sions of  that  section  shall  apply. 

"GRANTS  for  STATE  AND  MITNICIPAL   PROJECTS" 

"Sec.  206.  (a)(1)  The  Secretaries  are  au- 
thorized to  make  grants  to  the  States  and 
to  subdivisions  thereof  to  assist  them  In 
employing  youths  to  carry  out  projects  de- 
scribed In  section  204  of  this  title  on  non- 
Federal  public  lands  and  waters. 

"(2)  For  the  purposes  of  this  section,  the 
term  'States'  Includes  the  District  of  Colum- 


bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  American  Samoa. 
"(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretaries.  Such  application  shall  be  In  such 
form,  and  submitted  in  such  manner,  as 
the  Secretaries  shall  by  regulation  prescribe, 
and  shall  contain — 

"(A)  assurances  satisfactory  to  the  Sec- 
retaries that  the  applicant  shall  administer 
the  project  for  which  application  is  sub- 
mitted in  accord  with  the  provisions  of  sec- 
tion 204; 

"(B)  assurances  satisfactory  to  the  Secre- 
taries that  individuals  employed  under  the 
project  for  which  application  Is  submitted 
shall  meet  the  eligibility  requirements  of 
section  203;  and 

"(C)  such  other  assurances  and  informa- 
tion as  the  Secretaries  may  require. 

"(2)  The  Secretaries  may  approve  applica- 
tions which  they  determine — 

"(A)  meet  the  requirements  of  paragraph 
( 1 )  of  this  subsection,  and 

"(B)  describe  projects  similar  to  projects 
described  in  section  204  of  this  title  on  non- 
Federal  public  lands  or  waters  within  the 
Jurisdiction  or  control  of  the  applicant. 

"(c)  Of  the  sums  apQroprlated  under  sec- 
tion 209(b)  for  the  fiscal  year  beginning 
October  1,  1977,  not  more  than  twenty-flve 
per  centum  shall  be  made  available  for 
grants  under  this  section.  Of  the  sums  ap- 
propriated under  section  209(b)  for  the  fis- 
cal year  beginning  October  1,  1978,  not  more 
than  thirty  per  centum  shall  be  made  avail- 
able for  grants  under  this  section.  Amounts 
reserved  for  this  section  in  any  subsequent 
fiscal  year  shall  be  determined  by  the  Con- 
gress after  receiving  the  recommendations  of 
the  Secretaries  of  Agriculture  and  Interior  In 
the  report  required  by  section  207.  Within 
90  days  from  the  date  such  report  Is  referred 
to  the  House  Committee  on  Education  and 
Labor  and  the  Senate  Committee  on  Interior 
and  Insular  Affairs,  each  such  committee 
shall  report  legislation  providing  authoriza- 
tions for  the  fiscal  year  to  which  the  report 
refers. 

"(d)  The  States  and  political  subdivisions 
thereof,  in  employing  youths  in  the  grant 
programs  authorized  by  this  section,  shall 
have  the  same  duty,  with  respect  to  common 
facilities  and  projects,  as  Is  Imposed  on  the 
Secretaries  under  section  204(b). 

"(e)(1)  The  amount  of  any  grant  under 
this  section  shall  be  determined  by  the  Sec- 
retaries, except  that  no  grant  for  any  proj- 
ect may  exceed  80  per  centum  of  the  cost 
(as  determined  by  the  Secretaries)  of  such 
project. 

"(2)  Payments  of  grants  under  this  section 
may  be  made  in  advance  or  by  way  of  reim- 
bursement and  at  such  intervals  and  on  such 
conditions  as  the  Secretaries  find  necessary. 

"SECRETARIAL  REPORTS 

"Sec.  207.  The  Secretaries  shall  prepare 
jointly  and  submit  to  the  President  and  the 
Congress  a  report  detailing  the  activities 
carried  out  under  this  title  for  each  fiscal 
year.  Such  report  shall  be  submitted  not 
later  than  February  1  of  each  year  following 
the  date  of  enactment  of  this  Act.  The  Secre- 
taries shall  Include  In  such  report  such  rec- 
ommendations as  they  deem  appropriate  for 
changes  In  the  percentage  of  funds  allocated 
to  States  and  political  subdivisions  thereof, 
under  section  206  (c) . 

"time  PERIOD   FOR   PLANNING   AND   PREPARATION 

"Sec.  208.  (a)  During  the  period  beginning 
on  the  date  of  enactment  of  this  title  and 
ending  on  October  1,  1977,  the  Secretaries 
shall  prepare  a  plan  to  carry  out  the  activi- 
ties authorized  by  this  title  and  prepare  the 
site  locations,  facilities,  and  equipment 
selected  in  the  plan.  Such  plan  shall  contain 
an  estimate  of  the  annual  costs  of  carrying 
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out  the  activities  authorized  by  this  title,  a 
procedure  for  selecting  candidates  for  the 
Corps,  a  list  and  description  of  the  work 
projects  Initially  selected  by  the  Secretaries 
for  the  Corps  to  carry  out  under  this  title, 
and  a  list  and  description  of  site  locations, 
facilities,  and  equipment  initially  selected 
by  the  Secretaries  for  work  camps  to  be  used 
by  the  Corps  under  this  title.  In  preparing 
such  plan,  the  Secretaries  shall  plan  for  a 
capacity  of  the  Corps  to  employ  one  hundred 
thousand  youths  under  this  title  during  its 
first  fiscal  year  of  operation,  two  hundred 
thousand  youths  during  Its  second  fiscal  year 
of  operation,  two  hundred  and  fifty  thousand 
youths  during  Its  third  fiscal  year  of  opera- 
tion, and  three  hundred  thousand  youths 
during  its  fourth  fiscal  year  of  operation. 

"(b)  No  youths  shall  be  employed  in  the 
Corps  under  section  202  and  no  grants  shall 
be  made  to  the  States,  and  political  subdivi- 
sions thereof,  under  the  grant  program  of 
section  206  until  January  1,  1978. 

"(c)  The  Secretaries  shall  submit  to  the 
Congress  the  plan  required  by  susbectlon  (a) 
no  later  than  October  1,  1977.  If  neither 
House  of  Congress  disapproves  such  plan 
within  sixty  days  after  its  submission,  such 
plan  shall  be  deemed  approved. 

"authorization    of    APPROPRIATIONS 

"Sec.  209.  (a)  There  is  authorized  to  be 
appropriated  to  the  Secretaries  for  prepar- 
ing the  plan  required  under  section  207  of 
this  title,  and  for  preparing  the  sites,  facili- 
ties, and  equipment  selected  in  such  plan 
(utilizing  persons  eligible  for  employment 
under  this  title,  where  practicable),  $50,000,- 
0(X)  for  the  period  beginning  on  the  date 
of  enactment  of  this  title  and  ending  on  the 
two  hundred  and  fortieth  day  after  such 
date. 

"(b)  There  are  authorized  to  be  appro- 
priated in  addition  to  the  amounts  appro- 
priated under  subsection  (a)  for  the  purpose 
of  carrying  out  this  title,  such  sums  as  may 
be  necessary  for  the  fiscal  yenr  beginning 
October  1,  1977,  and  for  each  of  the  three 
succeeding  fiscal  years.". 

TECHNICAL    AMENDMENTS 

Sec.  203.  The  Youth  Conservation  Corps 
Act  Is  further  amended  by — 

(1)  inserting  immediately  after  the  en- 
acting clause  the  following : 

"TITLE  I— YOUTH  CONSERVATION 
CORPS"; 

(2)  redesignating  sections  1  through  6  as 
sections  101  through  106,  respectively; 

(3)  striking  out  "section  6"  In  section  104 
(d)  (as  redesignated  by  clause  2  of  this  sec- 
tion) and  inserting  in  lieu  thereof  "section 
106"; 

(4)  striking  out  "Act"  each  place  it  appears 
In  sections  lOl  through  106  (as  redesignated 
by  clause  2  of  this  section)  and  inserting 
in  lieu  thereof  "title";  and 

(5)  adding  after  section  106  (as  redesig- 
nated by  clause  2  of  this  section)  the  follow- 
ing new  section: 

"short  title 
"Sec.  107.  This  title  may  be  cited  as  the 
'Youth  Conservation  Corps  Act'  ". 
TITLE  ni— JOB  CORPS 

INCREASED     APPROPRIATIONS 

Sec.  301.  -ntle  IV  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  420.  In  addition  to  amounts  author- 
ized by  any  other  provisions  of  this  Act,  there 
are  authorized  to  be  appropriated  $150,000,- 
000  for  the  fiscal  year  1978  and  for  each 
succeeding  fiscal  year  thereafter  to  carry  out 
the  provisions  of  this  title.". 


Exhibit  2 

Comprehensive  Youth  Employment  Act 

OP  1977 

summary 

Title  I  of  this  bill  amends  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  (CETA)  by  creating  a  new  Title  Vll— 
"Youth  Employment  and  Community  Serv- 
ice Programs".  This  new  title  enables  CETA 
prime  sponsors  to  establish  four  new  job 
creation  and  counseling  programs  for 
youths — 

Youth  community  service.  This  nation- 
wide youth  service  program  will  create  em- 
ployment opportunities  for  youths  on  spe- 
cially-created projects  providing  needed 
services  to  their  local  communities.  The  pro- 
gram would  be  open  to  all  youths,  although 
the  allocation  formula  channels  extra  funds 
to  prime  sponsors  having  large  numbers  of 
low-Income  or  unemployed  youths.  Commu- 
nity service  projects  may  be  proposed  by  any 
State  or  local  agency,  or  any  public  or  pri- 
vate non-profit  organization,  including  youth 
service  agencies,  community-based  organiza- 
tions, labor  unions,  and  many  others,  and 
must  satisfy  a  number  of  standards.  Includ- 
ing the  provision  of  at  least  one  supervisor 
for  every  ten  youths.  Participating  youths 
will  be  paid  no  less  than  the  mlnlmiun  wage, 
and  will  receive  training  needed  for  their 
projects.  The  requirement  that  projects 
originate  within  the  local  community  with 
prime  sponsor  approval  Insures  that  partici- 
pating youths  will  experience  useful,  produc- 
tive and  fulfilling  work  on  Youth  Commu- 
nity Service  projects.  Education-Work  Com- 
mittees of  local  CETA  planning  councils  are 
established  to  advise  and  make  recommen- 
dations concerning  prime  sponsors'  youth 
employment  plans. 

Youth  opportunity  In  private  enterprise. 
Under  this  program.  CETA  prime  sponsors 
can  contract  with  public  and  private  non- 
profit agencies  to  develop  programs  to  place 
youths  In  jobs  In  private  enterprise  and  to 
provide  necessary  covinsellng.  training  and 
supportive  services  to  participating  youths 
and  employers.  Aimed  primarily  at  low- 
income  and  disadvantaged  youths  who  re- 
quire remedial  education,  counseling,  and 
development  of  basic  work  skills  to  become 
work-ready,  the  Youth  Opportunity  in  Pri- 
vate Enterprise  program  enables  sponsors 
to  develop  a  wide  variety  of  means  of  pre- 
paring and  placing  youths  In  Jobs  In  private 
enterprise — providing  comprehensive  coun- 
seling and  guidance,  providing  remedial  edu- 
cation, and  developing  new  work-study  and 
apprenticeship  arrangements.  In  addition  the 
bill  would  authorize  the  use  of  funds  appro- 
priated under  this  title  for  payment  of  on 
the  job  training  costs. 

Work  experience  for  In-sohool  youth.  This 
program  Is  designed  to  provide  In-school 
youth  with  job  experience  prior  to  secondary 
school  completion,  and  without  Interrupting 
their  educational  program.  CKTA  prime 
sponsors  would  enter  Into  agreements  with 
local  education  agencies,  which  would  con- 
tract with  public  and  private  employers  to 
provide  part-time  work  specifically  related  to 
the  education  program  of  the  secondary 
school  student.  The  school  based  counselor 
must  certify  that  the  work  Is  an  appropri- 
ate component  of  the  student's  total  pro- 
gram, and  would  also  supply  necessary  guid- 
ance and  counseling  services.  Participating 
employers  would  be  paid  for  all  training  and 
recruitment  costs  incurred,  but  not  for  ac- 
tual wages  paid  to  students.  Local  education 
agencies  would  be  supported  for  the  admin- 
istrative costs  and  the  guidance,  counseling 
and  related  components  of  operating  the 
program.  An  Education-Work  Committee  of 
the  existing  local  CiTrA  planning  councils 
must  approve  each  agreement  between  local 
education  agencies  and  prime  sponsors.  This 


agreement  shall  Include  a  "career  develop- 
ment plan"  which  shall  specify  the  general 
plan  of  the  program  and  coordinate  the  op- 
eratlon  of  this  program  vsrith  related  activi- 
ties carried  out  by  the  Committee  members 
in  the  local  area.  As  in  the  proposed  Youth 
Community  Services  program,  the  Educa- 
tion-Work C:>mmlttee  would  be  composed 
of  the  representatives  of  the  prime  sponsor, 
the  local  education  agency,  labor  organiza- 
tions, the  U.S.  Employment  Service  and  em- 
ployers. Any  youth  enrolled  full  time  in  a 
participating  secondary  school  who  can 
benefit  from  the  program  shall  be  eligible 
to  participate.  Funds  shall  be  allotted  based 
on  the  nimaber  of  students  enrolled  In  sec- 
ondary schools,  with  additional  funds  al- 
lotted to  areas  based  on  enrollment  of  dis- 
advantaged youth. 

Occupational  Information  and  career  coun- 
seling. This  program  is  designed  to  provide 
all  the  Nation's  youths — and  particularly 
work-bound  high  school,  junior  college,  and 
out  of  school  youths— with  the  Job  informa- 
tion, job  coimseling  and  job  guidance  they 
need  to  make  Informed  and  intelligent  career 
choices.  The  CETA  prime  sponsors,  under  this 
program,  may  arrange  with  public  and  pri- 
vate non-profit  agencies,  the  United  States 
Employment  Service,  or  local  education  agen- 
cies for  programs  to  place  trained  counselors 
right  In  high  schools  and  junior  colleges;  es- 
tablish counseling  centers  in  low-income, 
rural  or  urban  neighborhoods;  develop  com- 
prehensive catalogues  of  entry-level  Jobs  at 
the  local  level;  develop  pre-employment 
counseling  programs  for  Junior  high  school 
students;  develop  programs  for  training  and 
retraining  counselors  with  skills  needed  to 
assist  workbound,  as  well  as  college-bound, 
youths;  and  develop  Innovative  and  demon- 
stration counseling  and  guidance  programs. 

A  National  Occupational  Information  and 
Career  Guidance  Service  is  established  within 
the  Labor  Department  to  coordinate  and 
compile  education  and  work  data,  to  im- 
prove State  data  collection,  to  provide  local 
programs  with  up-to-date  occupational  in- 
formation and  projections,  and  to  provide 
supporting  services  to  local  programs. 

Title  n  of  the  Comprehensive  Youth  Em- 
ployment Act  establishes  a  National  Con- 
servation Corps  which  would  provide  youths 
up  to  the  age  of  24  years,  with  work  and 
training  on  projects  In  the  national  parks, 
national  forests,  or  other  public  lands  and 
waters,  performing  a  wide  variety  of  impor- 
tant conservation  work,  such  as  reforestation, 
fire  prevention,  campground  Improvement, 
and  soil  erosion  control.  The  National  Con- 
servation Corps  will  be  directed  by  the  Sec- 
retaries of  Agriculture  and  Interior,  and 
projects  may  be  located  on  Federally-owned 
lands  as  well  as  on  lands  owned  bv  States 
or  municipalities.  Youths  may  participate  in 
the  National  Conservation  Corps  for  up  to 
one  year.  Any  youth  may  participate,  al- 
though preference  is  given  to  those  from 
areas  with  substantial  or  persistent  unem- 
ployment. The  existing  Youth  Conservation 
Corps  Is  retained,  with  Its  emphasis  on  pro- 
viding summer  work  for  teenagers,  as  part 
of  the  National  Conservation  Corps. 

Title  III  of  the  Comprehensive  Youth  Em- 
ployment Act  would  significantly  expand  the 
Job  Corps  by  providing  an  additional  $150 
million  yearly  above  the  current  fundlne 
level.  * 

During  the  remainder  of  this  fiscal  year, 
the  Comprehensive  Youth  Employment  Act 
wUl  provide  about  $200  mUUon  for  the  start- 
up costs  of  these  programs.  For  fi.scal  1978, 
the  authorization  would  be  32  billion  for  the 
CETA  and  Job  Corps  programs,  plus  the 
funds  needed  to  provide  100.000  jobs  In  the 
National  Conservation  Corps.  For  succeeding 
fiscal  years,  the  authorization  level  would  be 
determined  by  a  formula,  based  on  the  na- 
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tlonal  unamployment  rate,  that  would  pro- 
vide about  $3^  billion  at  7  percent  unem- 
ployment and  $4.0  billion  at  8  percent  un- 
employment for  the  CETA  and  Job  Corps 
programs,  plus  the  funds  needed  to  provide 
up  to  300,000  Jobs  In  the  National  Conserva- 
tion Corps. 


By  Mr.  BARTLETT : 

S.  172.  A  bUl  to  amend  title  2  of  the 
Social  Security  Act  to  repeal  the  earnings 
limitation  for  all  workers  age  62  and 
over,  and  to  increase  to  $4,200  the 
amount  of  outside  earnings  which  (sub- 
ject to  further  increases  under  the  auto- 
matic adjustment  provisions)  is  admitted 
an  individual  each  year  without  any 
deduction  from  benefits  thereunder;  to 
the  Committee  on  Finance. 

Mr.  BARTLETT.  Mr.  President,  one  of 
the  primary  points  of  discussion  in  re- 
modeling our  welfare  and  unemployment 
programs  is  the  removal  of  work  dis- 
incentives. The  stories  are  niunerous,  and 
well  publicized,  about  individuals  and 
families  that  find  it  more  beneficial  to 
stay  on  Government  support  programs 
rather  than  lose  money  by  returning  to 
the  work  force. 

The  taxpaying  public  is  outraged  by 
these  circumstances,  because  they  are 
the  source  of  the  public  support,  and 
they  own  the  businesses,  both  large  and 
small,  that  have  difficulty  in  finding 
enough  employees  to  fill  their  current 
vacancies. 

There  is  one  area  that  has  been 
Ignored,  that  being  the  earnings  limita- 
tion under  the  Social  Security  Act.  It  is 
forgotten  that  social  security  is  a  form 
of  Government  support  paid  for  out  of 
tax  dollars.  This  oversight  is  based  on  the 
fact  that  social  security  payments  are 
looked  on  differently  than  welfare  and 
unemployment  payments. 

This  earning  limitation  does  not  seem 
as  insidious  as  the  programs  that  cause 
people  to  intentionally  withhold  them- 
selves from  the  job  market  to  secure  ever- 
increasing  benefits  on  a  "Government 
dole,"  but  it  does  deprive  the  employer 
of  a  source  of  employees.  These  are  em- 
ployees already  trained  and  with  a  good 
deal  of  experience.  It  also  deprives  the 
retiree  of  the  opportimity  to  remain  em- 
ployed and  to  work  as  much  as  he  or 
she  may  desire. 

This  desire  to  work  on  the  part  of  the 
retiree  can  either  be  from  the  drive  to 
avoid  idleness  or  from  a  more  common 
need  of  economic  necessity. 

Obviously  many  people  are  satisfied  to 
retire  and  spend  their  time  resting  or 
pursuing  long-postponed  hobbies  and 
pleasures,  but  there  are  many  who  do  not 
want  to  discontinue  emplojTnent  merely 
because  their  employer  of  many  years  has 
a  mandatory  retirement  policy. 

This  coimtry  is  in  part  based  on  the 
concept  of  "individual  freedom  of 
choice."  The  retiree  should  have  the 
opportunity  to  work  as  little  or  as  much 
as  he  or  she  desires. 

Those  persons  who  have  previously  in- 
vestigated this  area  estimate  that  there 
would  be  a  loss  in  excess  of  $3  billion 
for  the  first  year;  however,  this  figure 
is  only  based  on  the  "benefit  dollars"  that 
would  no  longer  be  withheld.  It  does  not 
take  into  account  the  revenues  that 
would  enter  the  system  both  in  general 


tax  dollars  and  specific  withholding  for 
social  security.  I  do  not  attack  the 
statisticians  for  the  limited  information 
available,  because  the  fact  is,  there  is  no 
way  to  determine  the  income,  since  there 
is  no  evidence  as  to  how  many  persons 
would  take  advantage  of  the  removed 
limitation. 

The  second  title  of  my  proposed  leg- 
islation raises  the  earnings  limit  for  all 
other  subject  individuals  to  $4,200  per 
year.  These  are  the  persons  that  are  most 
obviously  in  the  work  force  and  should 
be  encouraged  toward  employment.  This 
substantial  group  of  people  rely  on  social 
security  benefits,  because  they  are 
responsible  for  dependents  or  are  in  fact 
dependents  themselves  attending  schools 
or  following  courses  of  higher  education. 
Certainly  to  encourage  those  that  are  in 
the  mainstream  of  the  Nation's  work 
force  is  a  primary  concern  of  our  society, 
and  we  as  Members  of  Congress  should 
do  all  that  we  can  to  foster  this  ideal. 

Both  the  retiree  and  other  beneficiaries 
of  the  Social  Security  System  need  to 
maintain  economic  independence.  Look- 
ing to  the  future,  we  know  that  the  retiree 
will  be  an  ever-increasing  part  of  our 
society,  and  it  behooves  us  to  anticipate 
alternative  means  of  supporting  these 
people  outside  of  tax  revenues.  Their 
independence  from  the  vagaries  of  public 
financing  should  be  uppermost  in  oiu: 
minds,  and  I.  therefore,  encourage  my 
fellow  Senators  to  support  this  legisla- 
tion, and  to  look  toward  new  and  innova- 
tive means  of  assisting  particularly  the 
retiree  as  well  as  others  eligible  for  social 
security. 


By  Mr.  KENNEDY: 
S.  173.  A  bill  to  establish  the  birth- 
place of  Susan  B.  Anthony  in  Adams, 
Mass.,  as  a  national  historic  site,  and  for 
other  purposes. 

BIRTHPLACE    OF    SUSAN    B.    ANTHONY 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  legislation  to  establish 
the  birthplace  of  Susan  B.  Anthony  as  a 
national  historic  site.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

Susan  B.  Anthony's  birthplace  is  in 
Adams,  Mass..  and  it  is  to  the  people  of 
Adams  that  we  owe  a  great  debt  for  the 
preservation  of  this  site  to  the  present 
day.  The  time  has  come  for  us  to  make 
a  national  tribute  to  this  outstanding 
American  leader  in  the  women's  rights 
movement,  and  I  am  hopeful  that  the 
Senate  will  act  quickly  to  assure  that  the 
birthplace  of  Susan  B.  Anthony  is  pro- 
tected for  generations  to  follow  us. 

I  ask  unanimous  consent  that  an  arti- 
cle about  Susan  B.  Anthony  from  the 
New  York  Times  of  April  1.  1945.  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Are  Women  Persons? 

This  year  marks  the  125th  annlverary  of 
the  birth  of  militant  suffragist.  Susan  B. 
Anthony.  This  Quaker  maiden  who  eventu- 
ally "changed  the  mind  of  a  nation,"  was 
one  of  the  outstanding  women  of  her  cen- 
tury— the  century  that  freed  American  wom- 
en from  their  economic  and  legalistic  shack- 
les. 

Although  she  was  educated  In  the  proper 


Quaker  manner — studying  mortality,  humil- 
ity, love  of  virtue,  and  modesty — she  was  not 
a  proper  Quakeress,  even  as  a  child.  She  was 
too  curious.  She  was  too  logical.  She  was 
too  passionate. 

At  17.  she  left  the  snmll  Massachusetts 
town  of  her  birth  and  found  a  job  as  a  school 
teacher  In  Canajoharle,  N.  Y.  She  was  already 
a  violent  Daughter  of  Temperance,  an  Aboli- 
tionist, and  her  conviction  that  women  were 
the  moral  and  Intellectual  equals  of  men 
marked  her  as  a  social  revolutionary  even 
at  that  early  age.  Miss  Anthony  grew  up 
in  a  period  of  social  reform  and  represented 
much  of  the  spirit  of  that  reform. 

She  was  five  feet  six  inches  tall,  with 
broad  shoulders.  Her  brown  hair  was  thick 
and  Ehlny.  Her  eyes  were  brilliant,  and  her 
lips  were  soft  and  red.  In  those  days  she 
was  called  "a  fine  figure  of  a  woman" — and 
she  was  known  as  "the  smartest  woman  who 
had  ever  come  to  Canajoharle." 

She  fought  off  proposals  of  marriage,  for 
she  already  had  begun  to  visualize  her  career 
as  an  organizer  of  women.  Women,  at  that 
time,  were  perpetual  minors  in  the  eyes  of 
the  law.  They  existed  legally  through  their 
husbands.  They  could  be  taxed,  but  they 
couldn't  vote.  They  could  earn  money,  but 
they  couldn't  own  It.  They  were  expected  to 
have  children,  but  they  had  no  legal  rights 
over  them.  And  Susan  B.  Anthony's  young 
soul  rebelled  against  this  inequality  and  the 
laws  and  traditions  which  maintained  it. 

Thus  when  the  first  woman's  convention 
was  held  in  Seneca  F^ls,  N.  Y.,  Susan  at- 
tended It  breathlessly.  For  five  years  there- 
after she  participated  in  all  forms  of  women's 
rights  demonstrations  and  meetings,  most  of 
which  were  aimed  at  minor  reforms.  She 
soon  realized,  however,  that  ambuscades  and 
limited  war  on  specific  injustices  were  not 
enough — that  women  would  have  to  fight 
for  total  freedom,  and  that  the  ballot  was 
the  key  to  that  freedom. 

She  wrote  letters,  circulated  petitions. 
begged  editors  for  publicity.  She  tramped 
the  streets,  arguing  with  apathetic  women, 
and  women  who  slammed  the  door  In  her 
face,  saying  that  THEY  had  husbands,  thank 
goodness,  to  protect  their  rights.  She  called 
meetings  and  Introduced  bills  into  Congress 
and  State  Legislatures.  She  started  a  news- 
paper called  Revolution,  with  the  motto: 
"The  true  Republic — men.  their  rights  and 
nothing  more;  women,  their  rights  and  noth- 
ing less." 

The  leading  men  of  the  nation  shuddered 
to  hear  an  unmarried  female  "advocate  such 
destructive  changes  In  the  protected  status 
of  loved  and  cherished  wives." 

The  women's  movement,  mocked,  cen- 
sured from  all  sides,  continued  growing,  led 
by  a  mature  Susan  Anthony,  who  worked 
at  it  constantly.  With  the  Civil  War.  the 
feminine  seekers  after  the  vote  fought  ar- 
dently for  Negro  suffrage — assuming  that 
when  the  former  slaves  received  the  fran- 
chise, certainly  all  women  would  too. 

They  were  mistaken.  The  Fourteenth 
Amendment  to  the  Constitution  was 
passed — but  women  did  not  get  to  vote. 

"StUl  another  form  of  slavery  remains  to 
be  disposed  of,"  declared  Susan  B.  Anthony 
at  this  time.  "The  old  idea  yet  prevails  that 
woman  is  owned  and  possessed  of  man  to  be 
clothed  and  fed  and  cared  for  by  his  gen- 
erosity. The  present  agitation  rises  from  the 
demand  of  the  soul  of  woman  for  the  right 
to  own  and  possess  herself." 

At  approximately  this  period.  Susan  An- 
thony clashed  with  Horace  Greeley.  "Miss 
Anthony,"  said  Greeley  at  a  suffragUt  con- 
vention, "you  are  aware  that  the  ballot  and 
the  bullet  go  together.  If  you  vote,  are  you 
also  prepared  to  fight?" 

"Certainly.  Mr.  Greeley."  lashed  out  Susan 
sharply.  "Just  as  you  fought  in  the  late 
war — at  the  point  of  a  goose-qulU." 

But  words  could  not  do  the  trick.  The 
Fourteenth  Amendment  had  to  be  put  to 
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the  test.  It  plainly  stated  that  persons  born 
or  naturalized  in  the  United  States  were 
citizens,  and  that  no  law  could  be  passed 
abridging  the  privileges  of  such  citizens. 
Susan  realized  that  her  fight  depended  on 
the  meaning  of  the  word  persons.  Were 
women  persons? 

She  put  the  case  to  the  test.  In  1872  she 
cast  a  vote  in  the  Presidential  election — 
bullying  an  election  board  to  whom  she  read 
the  Fourteenth  Amendment  Into  giving  her 
a  ballot — and  was  arrested.  Her  trial  was  at 
least  as  famous  as  that  of  the  Dred  Scott 
case.  She  was  denied  a  Jury,  and  was  for- 
bidden to  testify  in  her  own  behalf.  The 
Judge  ruled  that  women  were  less  than  per- 
sons, that  they  were  not  citizens — and  at 
the  close  of  a  dramatic  session  found  her 
guilty  and  fined  her  $100.  Said  Susan:  "May 
It  please  your  Honor,  I  will  never  pay  a 
dollar  of  your  unjust  penalty."  She  never 
did. 

For  forty  years  she  traveled  over  the 
United  States,  calling  women's  conventions, 
lecturing,  debating  with  legislators.  She 
traveled  in  Europe,  her  reputation  making 
way  before  her,  and  discussed  women's  suf- 
frage vi^lth  the  crowned  heads  of  Germany 
and  England. 

When  she  died  at  86.  hundreds  of  columns 
were  written,  praising  her  work  and  thought. 
A  few  smug  editors  said:  "She  was  the 
champion  of  a  lost  cause":  "Her  peculiar 
views  on  this  question  will  soon  be  for- 
gotten." 

But  Susan  B.  Anthony,  who  had  been 
called  both  "Saintly  Susan  '  and  "Napoleon" 
by  her  disciples,  could  have  referred  to  her 
favorite  motto:  "Failure  is  Impossible." 
Fourteen  years  later,  in  1920,  American  wom- 
en were  enfranchised. 


By  Mr.  CLARK  (for  himself,  Mr. 

Brooke,    Mr.    Humphrey,    Mr. 

McGovERN,     Mr.     Percy,     Mr. 

Cranston,  Mr.  Javits,  and  Mr. 

Kennedy  »  : 

S.  174.  A  bill  to  amend  the  United 

Nations  Participation  Act  of  1945  to  halt 

the  importation  of  Rhodesian  chrome ;  to 

the  Committee  on  Foreign  Relations. 

RHODESIAN    SANCTIONS 

Mr.  CLARK.  Mr.  President,  it  is  a  crit- 
ical time  for  the  future  of  Zimbabwe,  or 
Rhodesia.  In  the  next  few  weeks  and 
months  that  country  will  either  enter 
into  a  peaceful  transition  to  full  and 
equal  participation  by  all  its  people  in 
its  government:  or  it  will  enter  irrevoc- 
ably into  a  prolonged  race  war.  Most 
agree  that  if  the  Geneva  negotiations  are 
not  successful,  there  will  be  no  further 
negotiations  until  the  liberation  move- 
ments win  a  long  and  tragic  struggle. 

At  present,  the  greatest  barrier  to  a 
negotiated  settlement  is  the  unwilling- 
ness of  Rhodesia's  Prime  Minister.  Ian 
Smith,  to  extend  to  the  96  percent  of  the 
population  that  is  black  full  political 
rights  and  participation.  His  intransi- 
gence is  supported  by  his  hope  that  the 
United  States  will  in  the  end  "come  to 
its  senses."  as  he  would  put  it,  and  sup- 
port his  minority,  racist  regime. 

This  Congress  must  send  a  clear  mes- 
sage to  Rhodesia  as  soon  as  possible  that 
the  United  States  is  firmly  on  the  side 
of  a  rapid,  peaceful  transition  to  freedom 
and  full  racial  equality  in  that  country. 
Congress  can  do  this  by  restoring  U.S. 
compliance  with  international  economic 
sanctions  against  Rhodesia 

Today,  we  are  introducing  a  bill  identi- 
cal to  one  being  introduced  in  the  House 


to  repeal  the  so-called  Byrd  amend- 
ment. This  is  the  legislation  that  has  put 
the  United  States  in  violation  of  United 
Nations  sanctions  against  Rhodesia  for 
the  last  5  years.  The  Senate  has  once 
acted  to  repeal  the  Byrd  amendment — in 
December  1973  by  a  vote  of  54  to  37.  Now. 
at  the  zero  hour.  Congress  as  a  whole 
must  act  to  strengthen  peaceful  inter- 
national pressure  on  the  minority  regime 
in  Rhodesia. 

U.S.  violation  of  international  sanc- 
tions has  undermined  the  effort  to  bring 
to  bear  effective  peaceful  pressure  for 
change  in  Rhodesia. 

Violation  of  sanctions  has  put  the 
United  States  on  the  side  of  racial  dis- 
crimination and  minority  rule  in  Rhode- 
sia and  has  set  us  against  justice  and 
equality. 

Violation  of  sanctions  has  hurt  Ameri- 
ca's image  in  Africa  than  any  other 
single  aspect  of  our  E>olicy. 

Violation  of  sanctions  has  undercut 
our  ally.  Great  Britain,  in  its  long  effort 
to  peacefully  resolve  the  Rhodesia  prob- 
lem. 

Violation  of  sanctions  has  seriously 
damaged  our  relations  with  the  national- 
ist leaders  of  Zimbabwe— the  future  lead- 
ers of  the  country.  They  have  looked  to 
the  United  States  for  understanding  and 
support  for  their  efforts  to  gain  freedom 
and  racial  equality.  The  United  States 
has  responded  with  a  refusal  to  make 
even  a  minor  economic  sacrifice  for  free- 
dom. 

Mr.  President,  time  is  fast  running  out. 
If  there  is  not  a  negotiated  settlement  of 
the  Rhodesia  problem  soon,  there  will 
be  no  alternative  to  a  long,  tragic  race 
war.  Such  a  war  will  have  serious  con- 
sequences throughout  the  world;  and  the 
United  States  will  be  powerless  to  stop  it. 

If  the  United  States  is  to  effectively 
promote  a  peaceful  solution  to  the  Rho- 
desia problem  in  the  coming  months, 
there  must  be  no  confusion  about  this 
country's  position.  Congress  can  do  much 
to  make  it  clear  that  this  country  stands 
for  human  rights,  racial  equality  and 
rapid  peaceful  change  by  restoring  its 
compliance  with  international  economic 
sanctions  against  Rhodesia. 


By  Mr.  SCHWEIKER  (for  himself 
and  Mr.  Randolph)  : 
S.  175.  A  bill  to  provide  a  special  pro- 
gram of  financial  assistance  to  oppor- 
tunities industrialization  centers  in  order 
to  provide  new  skills  training  opportu- 
nities, and  to  other  national  community 
based  organizations  to  provide  compre- 
hensive employment  services  to  create 
1  million  new  training  and  job  oppor- 
tunities: to  the  Committee  on  Labor  and 
Public  Welfare. 

OPPORTTTNTriES  INDUSTRIALIZATION  CENTEES 
SKILLS  TRAINING  AND  NATIONAL  COMMU- 
NITT  BASED  ORGANIZATIONS  JOB  CREATION 
AND  EMPLOTMENT  ACT  OF  1977 

Mr.  SCHWEIKER.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
colleague  from  West  Virginia  (Mr.  Ran- 
dolph) I  send  to  the  desk  for  appropriate 
reference  a  bill  to  provide  a  special  pro- 
gram of  financial  assistance  to  oppor- 
tunities industrialization  centers  in  order 
to  provide  new  skills  training  opportu- 
nities, and  to  other  national  community 


based  organizations  to  provide  compre- 
hensive employment  services  to  create 
1  million  new  training  and  job  oppor- 
tunities. 

Everyone  in  this  Chamber  knows  that 
we  have  a  tragic  imemployment  problem 
in  this  country.  According  to  some  econ- 
omists, millions  of  Americans  can  ex- 
pect to  be  unemployed  for  the  foresee- 
able future  and  virtually  no  one  is  pre- 
dicting full  employment  around  the 
comer.  In  my  view,  our  unemployment 
rate  has  become  a  national  disaster.  The 
ravages  of  high  unemployment  are  well 
documented  in  terms  of  its  impact  on  a 
mounting  Federal  deficit  and  in  terms 
of  its  devastating  effects  on  the  lives  of 
millions  of  Americans.  We  cannot  afford, 
either  in  economic  or  human  terms,  to 
come  to  accept  high  imemployment  as  a 
fact  of  life. 

There  is  no  one  solution  to  the  prob- 
lem of  unemployment.  Some  people  are 
unemployed  simply  as  a  result  of  adverse 
economic  conditions.  Others  who  make 
up  the  monthly  imemplojmient  statis- 
tics have  been  encouraged  to  reenter  the 
labor  market  by  reports  of  an  improv- 
ing economy,  and  still  others  among  the 
imemployed  have  voluntarily  left  jobs  to 
seek  better  positions  or  were  employed  in 
cyclical  industries.  For  these  people, 
measures  to  stimulate  the  economy 
through  tax  cuts  and  other  macroeco- 
nomic  policies  may  be  sufficient  to 
brighten  the  employment  picture  sig- 
nificantly. However,  there  are  a  vast 
number  of  Americans  who  will  not  bene- 
fit from  measures  designed  to  stimulate 
demand  and  thereby  spur  the  growth  of 
employment.  These  are  people  who  have 
little  training  and  even  less  experience. 
They  are  the  young,  the  minorities,  and 
those  who  are  entering  the  labor  market 
for  the  first  time.  For  these  people  many 
of  the  jobs  listed  in  the  classified  sections 
of  our  newspapers  have  little  relevance, 
for  they  have  neither  the  skills  nor  the 
experience  to  fill  them.  I  believe  this  type 
of  unemployment  is  our  most  nagging 
problem  and  one  which  we  must  begin 
to  address  effectively. 

The  legislation  we  introduce  today  will 
deal  with  this  problem.  It  will  do  so  by 
providing  this  Nation's  most  successful 
manpower  training  programs,  those  op- 
erated by  Rev.  Leon  Sullivan's  opportun- 
ities industrialization  centers  and  other 
national  community  based  organizations 
of  demonstrated  effectiveness  in  the  de- 
livery of  employment  services,  with  the 
tools  to  continue  and  to  expand  their 
efforts  in  the  areas  of  job  creation  and 
job  training.  These  organizations  have 
resources  at  the  national,  State,  and  local 
levels  and  have  enjoyed  great  success  in 
providing  manpower  developmental  ex- 
periences to  the  hard-to-employ  which 
have  facilitated  their  transition  to  regu- 
lar employment. 

When  Congress  passed  the  Compre- 
hensive Employment  and  Training  Act 
of  1973,  it  recognized  the  importance  of 
community  based  organizations  in  our 
battle  against  imemployment.  QIC,  Jobs 
for  Progress,  Mainstream,  and  Commu- 
nity Action  Agencies  were  cited  by  name 
in  that  act  and  these  organizations  and 
others  have  since  assumed  an  important 
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role  In  our  F^eral  manpower  training 
programs.  I  believe  their  continuing  suc- 
cess In  addressing  the  employment  needs 
of  those  whose  needs  are  greatest  justifles 
the  special  program  of  assistance  estab- 
lished by  this  legislation. 

The  bill  we  Introduce  today  contains 
the  following  major  provisions:  first,  It 
authorizes  the  Secretary  of  Labor  to  en- 
ter Into  contracts  with  OIC  and  with 
other  national  community  based  organi- 
zations, to  provide  jobs,  training,  and 
comprehensive  employment  services  to 
eligible  persons.  In  coordination  with  pri- 
vate Industry  and  specified  public  pro- 
grams; second,  this  measure  prescribes  a 
nimiber  of  required  contract  provisions 
designed  to  Insure  that  the  jobs  created 
and  filled  are  meaningful  jobs  leading  to 
permanent  employment  and  that  vet- 
erans and  hardcore  imemployed  receive 
preference;  third,  the  bill  requires  non- 
discriminatory program  administration, 
with  emphasis  in  both  urban  and  rural 
areas. 

Mr.  President,  during  the  next  few 
months  the  Members  of  this  body  will 
engage  In  an  ongoing  debate  on  the  most 
effective  methods  of  dealing  with  un- 
emplojnnent.  I  urge  my  colleagues  to 
make  this  bill  a  part  of  that  debate,  for 
I  believe  its  enactment  would  be  a  sig- 
nificant step  toward  laimching  a  success- 
ful attack  on  unemployment. 
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By  Mr.  BROOKE: 
S.  176.  A  bill  to  amend  title  XVHI  of 
the  Social  Security  Act  to  provide  for 
payment  for  out-of -hospital  prescription 
drugs  and  eyeglasses:  to  the  Committee 
on  Finance. 

MEDICARE    SHOULD    PUHTHER    AID    OUR    ELDEBLT 

Mr.  BROOKE.  Mr.  President,  we  all 
want  to  live  full,  long,  and  healthy  lives. 
The  recent  advances  of  medical  science 
have  enabled  more  and  more  of  our  fel- 
low Americans  to  do  this. 

One  disease  that  remains  unsolved  is 
old  age,  and  of  the  many  changes  at- 
tendant upon  advancing  years,  the  most 
distressing  may  be  the  failing  of  the 
senses.  Our  senses  are  the  crux  of  all  that 
we  are.  To  the  extent  that  they  are  im- 
paired, we  are  further  removed  from 
some  aspect  of  life. 

All  of  our  senses  decline  with  age.  As 
the  senses  become  weaker,  less  accurate, 
the  ability  to  enjoy  life  is  diminished. 

The  natural  tragedy  of  this  process  is 
compounded  by  the  fact  that  today,  as 
the  result  of  startUng  technological  in- 
novations, much  of  the  sense  impairment 
is  unnecessary.  We  have  been  able  to 
augment  falling  senses  and  thus  restore 
individuals  to  a  productive  and  enjoyable 
life.  But  the  availability  of  these  de- 
vices— eyeglasses,  for  example,  and  pros- 
thetic devices — are  very  expensive. 

One  of  the  most  serious  gaps  in  our 
medicare  program  is  the  lack  of  coverage 
for  vision  services  for  the  elderly.  For 
the  most  part,  medicare  currently  ex- 
cludes optometrists  from  the  definition 
of  recognized  practitioners  under  the 
program  and  prohibits  payments  for  eye- 
glasses and  eye  examinations.  And  trag- 
ically enough,  our  persons  over  65  vears 
of  age  comprise  the  greatest  bulk  of  the 
population  needing  vision  care.  Over  20 
percent  of  this  age  group  compared  to 


less  than  1  percent  of  the  total  popu- 
lation suffer  visual  impairment.  Over  92 
percent  of  our  elderly  have  corrective 
lenses  compared  to  roughly  50  percent  of 
the  population. 

I  feel  we  cannot  allow  the  absence  of 
necessary  vision  services  to  impede  even 
a  single  person  from  functioning  to  the 
full  extent  of  his  capabilities,  and  there- 
fore, I  am  today  Introducing  a  bill  to 
amend  medicare  to  include  coverage  of 
vision  services,  as  well  as  out-of -hospital 
prescription  drugs  and  prosthetic  de- 
vices. 

Prescription  drugs  are  another  crucial 
problem  for  our  elderly.  As  they  become 
older  many  elderly  develop  chronic  Ill- 
nesses whose  pain  and  discomfort  can  be 
eased  by  today's  miracle  drugs.  But  they 
too  are  expensive,  and  the  older  persons 
on  a  fixed  income  should  not  be  forced 
to  make  the  choice  between  a  needed 
prescription  and  food  for  the  table.  But 
this  happens  and  it  must  stop.  Therefore, 
we  must  amend  our  medicare  program 
to  enable  our  elderly  to  live  in  dignity 
and  security,  and  as  comfortably  as 
possible. 


By  Mr.  BROOKE: 
S.  177.  A  bill  to  eliminate  the  require- 
ment of  a  3 -day  prior  hospitalization  to 
be  eligible  for  home  health  care  and  ex- 
tended care  services;  to  the  Committee 
on  Finance. 

HOME    HEALTH    SERVICES     MUST    BECOME    MORE 
AVAILABLE 

Mr.  BROOKE.  Mr.  President,  I  am 
very  concerned  about  the  undenatiliza- 
tlon  of  home  health  services,  primarily 
because  of  the  stringent  requirements 
set  forth  in  the  Social  Security  Act  under 
medicare.  Home  health  services  are  com- 
prised of  an  array  of  therapeutic  and 
preventive  services  provided  to  patients 
in  their  home  or  foster  homes  because 
of  acute  illness,  exacerbations  of  chronic 
illness,  and  disability.  These  services  vary 
depending  on  need.  The  Department  of 
Health,  Education,  and  Welfare  has  de- 
scribed three  levels  of  home  health  care: 
First,  Concentrated  or  intensive  services; 
second,  intermediate  services;  and  fi- 
nally, third,  basic  services,  defined  as  "a 
simple  combination  of  health  supervision 
and  maintenance  designed  to  maintain 
individuals  who  have  long-term-care 
needs  in  their  own  home,  thus  prevent- 
ing or  postponing  the  need  for  institu- 
tionalization." 

These  basic  services  have  the  greatest 
potential  for  utilization  by  large  seg- 
ments of  the  population,  and  are  designed 
to  support  and  maintain  dally  living  ac- 
tivities of  individuals  who  might  other- 
wise require  care  in  an  institution. 

One  way  we  can  encourage  the  use  of 
home  health  services  is  to  pass  legislation 
that  would  waive  the  3 -day  prior  hos- 
pitalization requirement — or  3-day  stay 
In  a  skilled  nursing  facility — that  pres- 
ently is  mandatory  for  receiving  home 
health  care  benefits  in  the  medicare  pro- 
gram. Today  I  am  introducing  legisla- 
tion to  amend  the  Social  Security  Act  to 
waive  this  requirement. 

There  is  a  widespread  consensus  that 
we  are  overutilizing  our  institutional 
care.  It  has  been  estimated  that  as  much 
at  25  percent  of  our  elderly  currently 


institutionalized  could  be  happier  and 
just  as  comfortable  with  the  help  of  home 
health  care  In  their  homes.  I  urge  my 
colleagues  to  support  this  legislation. 
These  services  are  less  costly,  and  more 
appropriate  for  large  numbers  of  our 
elderly. 


By  Mr.  BROOKE: 
S.  178.  A  bill  to  assure  low-Income 
households  the  opportunity  to  partic- 
ipate in  the  food  stamp  program  by  elim- 
inating the  requirement  that  eligible 
households  be  charged  for  their  food 
stamp  allotment;  to  the  Committee  on 
Agriculture  and  Forestry. 

FOOD    STAMP   ACT    AMENDMENTS   OP    1977 

Mr.  BROOKE.  Mr.  President,  at  the 
outset  of  the  Senate's  new  session  we 
must  address  a  key  issue  that  we  must 
deal  with  as  soon  as  possible:  Food 
stamp  program  reform.  I  would  like  to 
start  that  process  by  introducing  a  bill 
today.  While  this  legislation  does  not 
speak  to  all  the  intracies  of  our  prospec- 
tive legislative  chore,  it  does  propose  a 
reform  which  I  feel  must  be  the  basis  of 
our  lawmaking  in  this  Important  area— 
the  elimination  of  the  food  stamp  pur- 
chase requirement. 

Many  of  my  colleagues  will  remember 
the  efforts  we  undertook  last  year  to  re- 
form the  food  stamp  program.  Indeed, 
under  the  capable  leadership  of  the  dis- 
tinguished gentleman  from  Georgia,  Mr. 
Talmadge,  who  chairs  the  Senate  Agri- 
culture Committee,  we  acted  upon  a 
compromise  measure  offered  by  him,  Mr. 
Dole,  and  Mr.  McGovern,  among  others. 
It  was  a  good  measure,  one  that  a  ma- 
jority of  the  Senate  supported.  Unfor- 
tunately, however,  the  House  of  Repre- 
sentatives failed  to  act  on  this  legislation 
prior  to  adjournment. 

So  this  year  we  again  must  look  at  this 
program  for  low-income  citizens  and 
fashion  legislation  that  addresses  their 
needs  and  the  demand  for  trimmed- 
down,  eflaclent,  and  effective  program 
operation. 

THE    NATURE    OF    REFORM 

There  is  no  question  that  the  food 
stamp  program  needs  reform.  However, 
I  believe  we  now  know  that  "reform"  is 
not  synonymous  with  "cutbacks." 

We  now  know  that  the  program  is 
serving  the  role  we  had  envisioned.  We 
now  know  that  the  food  stamp  program 
is  essential  in  staving  off  hunger  and 
serious  malnutrition  for  millions  of  peo- 
ple caught  in  the  squeeze  of  recession. 
We  now  know  that  the  program  expan- 
sion of  a  year  ago  was  not  a  sign  of  a 
program  "out  of  control;"  it  was  indica- 
tion of  a  program  working  successfully 
to  meet  the  increased  needs  of  hungry 
Americans.  We  now  know  that  the  pro- 
gram works,  not  solely  for  the  long-term 
poor  who  need  food  assistance  to  im- 
prove their  diets,  but  also  for  the  short- 
term  needy  who  require  a  quick  burst 
of  purchasing  power  to  keep  food  on  the 
table. 

In  May  1975,  when  unemployment  was 
at  its  peak  of  8.9  percent,  the  food  stamp 
program  was  serving  approximately  19.3 
million  people.  Since  that  time,  unem- 
ployment has  dropped  and  food  stamp 
program  participation  has  decreased  by 
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over  2  million  people,  to  17  million  par- 
ticipants in  October  1976.  At  the  time 
we  last  considered  legislation,  we  were 
told  that  program  costs  could  escalate 
to  $7  billion  a  year,  a  figure  which  gave 
us  all  pause  and  caused  a  good  deal  of 
alarm  among  the  public  and  many  Mem- 
bers of  Congress.  Now,  however,  we  are 
told  that  program  costs  will  likely  drop, 
continuing  the  trend  of  the  last  year. 
The  program  will  probably  cost  under 
$5.5  billion  in  fiscal  year  1977,  and  even 
less  in  fiscal  year  1978. 

Hence,  we  can  now  take  a  reasoned 
look  at  the  food  stamp  program  and  the 
people  who  need  its  assistance,  and  make 
a  clear  judgment  as  to  the  best  ways  of 
improving  the  program.  Fortunately,  we 
are  not  burdened  by  the  myths  that  en- 
veloped our  considerations  last  year.  We 
have  access  to  informative  studies  pre- 
pared by  the  Department  of  Agriculture, 
the  Census  Bureau,  and  the  House  Agri- 
culture Committee  which  we  can  use  to 
better  target  our  legislative  efforts.  Thus, 
it  is  my  hope  that  this  year  reform  will 
be  more  constructively  construed  than 
last  year.  Reform  must  be  aimed  at  mak- 
ing the  program  work  as  effectively  as 
it  can,  reaching  those  people  who  need 
Its  assistance,  with  a  concern  toward  Im- 
proving the  entire  delivery  system  of  in- 
come transfers  that  we  have  established. 

ELIMINATION    OF    THE    PURCHASE    REQUIRE- 
MENT  EPR 

Mr.  President,  the  bill  I  am  introduc- 
ing today  helps  to  begin  the  process  of 
reform  which  I  believe  is  necessary.  It 
is  only  a  first  step;  I  am  confident  that 
it  will  be  but  one  of  many  amendments 
to  the  act  this  year. 

This  reform  is  an  essential  element 
of  any  subsequent  legislative  effort  to 
truly  reform  the  program.  Indeed,  I 
agree  with  many  of  my  constituents 
when  they  argue  that  there  can  be  no 
meaningful  reform  without  taking  the 
step  I  am  proposing  today.  Without  it, 
the  rest  of  our  work  In  this  area  will  be 
only  cosmetic  in  nature. 

My  bill  does  only  one  thing:  it  elim- 
inates the  food  stamp  purchase  require- 
ment. It  is  not  a  novel  idea.  Such  a 
provision  was  included  in  the  Dole- 
McGovern  food  stamp  legislation  last 
year,  as  well  as  the  bills  introduced  by 
Senators  Javits  and  Chttrch. 

This  basic  reform,  by  itself,  does  not 
address  how  much  a  household  receives 
in  food  stamp  assistance;  it  only  involves 
the  methods  by  which  it  receives  such 
aid.  For  example,  under  the  current  sys- 
tem a  household  of  four  with  a  net  in- 
come of  $250  a  month  would  pay  $71  In 
cash  each  month  to  receive  its  coupon 
allotment  of  food  stamps  valued  at  $166. 
Thus,  this  household  would  receive  a 
bonus  of  $95,  the  difference  between  the 
purchase  price  and  the  coupon  allotment. 

If  there  were  no  purchase  requirement, 
the  recipient  household  would  receive 
onlv  the  bonus  of  $95  in  food  stamps, 
without  having  to  pay  the  $71  to  buy  into 
the  program. 

Currently,  the  average  household  pays 
approximately  26  percent  of  its  net  in- 
come for  its  food  stamps,  with  some 
households  paying  the  maximum  of  30 
percent.  My  bill  changes  the  portion  of 
net  income  that  would  be  invested  if  a 


purchase  price  were  retained.  It  requires 
that  the  household's  coupon  allotment  be 
reduced  by  30  percent  of  its  net  income, 
instead  of  26  percent,  the  current  aver- 
age. I  have  made  this  adjustment  for  one 
simple  reason.  Elimination  of  the  pur- 
chase requirement,  or  EPR  as  we  call  it, 
has  as  its  main  goal  to  bring  poor  people 
into  the  food  stamp  program  for  the  first 
time  and,  as  such,  adds  cost  to  the  pro- 
gram. A  30-percent  benefit  reduction 
rate  lowers  the  cost  of  EPR  so  as  to  meet 
what  I  see  as  certain  political  realities. 
I  do  want  it  clearly  understood,  how- 
ever, that  the  use  of  this  30-percent 
benefit  reduction  rate  for  food  stamps 
would  be  entirely  unacceptable  if  the 
purchase  price  were  not  eliminated,  in 
which  case  25  percent — the  figure  in  last 
year's  legislation — would  be  more  appro- 
priate. In  addition.  EPR,  with  a  30-per- 
cent benefit  reduction  rate,  requires  that 
standard  deductions,  if  adopted,  be  set 
high  enough  so  that  current  recipients  do 
not  lose  substantial  amoimts  of  assist- 
ance. 

THE    NEED    FOR    EPR 

Why  is  EPR  so  important?  Why  do  I 
consider  it  the  backbone  of  any  legis- 
lative reform? 

The  food  stamp  program's  major  fail- 
ure is  its  inaccessibility  to  large  numbers 
of  eUgible  needy  households.  The  pro- 
gram is  not  reaching  a  high  percentage 
of  the  people  who  we  have  decided  should 
have  the  opportunity  to  receive  assist- 
ance. 

More  significantly,  we  are  not  even 
reaching  many  of  the  "poorest  of  the 
poor,"  those  households  with  incomes  be- 
low the  poverty  line.  According  to  a  re- 
cently-released special  study  by  the  Bu- 
reau of  the  Census,  food  stamp  par- 
ticipation among  the  very  poor  is  ex- 
tremely low.  Only  about  40  percent  of  the 
households  with  incomes  below  the  pov- 
erty level  use  food  stamps.  The  elderly 
poor  participate  even  less.  Of  the  elderly 
with  poverty-level  incomes  or  lower, 
only  12.1  percent  of  the  men  and  20.4 
percent  of  the  women  use  food  stamps. 
For  households  of  two  or  more  headed 
by  an  elderly  person,  participation  is 
only  slightly  higher. 

If  we  look  at  the  supplemental  secu- 
rity income,  or  SSI  program,  we  see  that 
the  program's  elderly,  blind,  and  disabled 
participants — all  of  whom  are  categori- 
caUy  eligible  for  food  stamps — do  not 
participate  to  a  very  high  degree  at  all. 
My  understanding  is  that  only  about  a 
third  of  the  Nation's  SSI  recipients  use 
food  stamps. 

I  do  not  think  there  is  one  simple  an- 
swer which  explains  why  people  do  not 
use  food  stamps.  There  are  a  blend  of 
factors.  It  was  thought  that  one  reason 
was  because  people  did  not  associate 
what  they  heard  about  food  stamps  with 
the  fact  they  might  be  eligible.  So.  we 
wrote  an  "outreach"  clause  into  the  leg- 
islation. While  this  provision  was  largely 
ignored  for  years,  there  has  been  some 
outreach  work  as  of  late.  Although  it  has 
helped  bring  needy  people  into  the  Pro- 
gram, lack  of  outreach  alone  cannot  ex- 
plain the  low  participation  of  the  poor. 

Another  oft-cited  explanation  for  low 
participation  is  the  administrative  mo- 
rass that  surrounds  program  appUcation 


and  certification  procedures.  As  advo- 
cates from  my  State  have  explained  It 
to  me,  applicants  for  assistance  have  had 
such  a  frustrating  experience  that  they 
both  refuse  to  return  to  finish  the  te- 
dious process  and  they  tell  their  friends 
of  their  experience,  thus  discouraging 
others  from  applying.  It  is  my  hope  that 
our  legislation  will  address  these  prob- 
lems by  implementing  a  standard  deduc- 
tion, mandating  tighter  time  frames  in 
which  applications  must  be  acted  upon, 
and  generally  making  the  process  admin- 
istratively accessible  to  low-income  peo- 
ple, especially  in  rural  areas  where  offices 
are  often  too  distant  for  people  without 
pubUc  transportation. 

Still  another  reason  for  low  participa- 
tion is  the  stigma  people  feel  when  using 
food  stamps  in  stores,  where  it  is  often 
called  "fimny  money."  This  has  in- 
creased, I  suspect,  since  the  program  and 
its  participants  were  so  publicly,  and 
wrongly,  labeled  "chiselers  and  rip-off 
artists"  last  year.  It  is  especially  true  for 
the  elderly  who  complain  that  the  public 
assumes  all  the  stamps  are  free,  when  in 
truth  an  elderly  participant  may  well 
have  paid  $40  in  cash  to  get  $50  in  cou- 
pons. 

THE  PURCHASE  PRICE  BARRIER 

However,  there  is  one  cause  of  low 
participation  that  transcends  these  oth- 
ers and  which  is  the  most  frequently 
voiced.  The  poor  simply  cannot  afford 
to  buy  their  food  stamps.  Many  eligible 
people,  especially  the  poorest  households, 
have  a  cash-flow  problem.  It  is  terribly 
difficult  for  them  to  lay  out  30  per- 
cent of  their  income  for  food  stamps 
when  a  host  of  other  expenses  could  crop 
up  at  any  time.  Many  of  the  people  to 
whom  we  want  to  target  benefits  are  un- 
able to  tie  up  their  limited  amount  of 
cash  in  coupons  that  cannot  be  used  to 
meet  other  unanticipated  needs.  And  it 
is  not  a  budgetary  problem;  it  is  not 
that  poor  people  cannot  manage  their 
affairs.  Indeed,  it  is  because  of  their 
ability  to  manage  month  after  month, 
bill  after  bill:  putting  a  little  toward 
this,  snd  a  bit  tov/ard  that;  that  they 
are  often  unable  to  put  out  large  chunks 
of  cash  at  one  time. 

Permit  me  to  illustrate  the  problem. 
Food  stamp  users  usually  get  two  "au- 
thorization-to-purchase" cards  i  month. 
Food  stamp  vendors  use  these  cards 
presented  by  a  recipient  to  make  an 
exchange  of  cash  for  coupons  that  is 
specified  on  that  card.  The  cards  are 
supposed  to  come  on  the  1st  and  15th 
of  the  month,  and  the  household  plus  ac- 
cordingly. Let  us  .^ay  the  card  is  delayed 
5  days,  as  is  olton  the  case,  because  of 
the  mail,  holidays,  weekend;,  whatever. 
For  those  5  days,  our  imaginary  house- 
hold must  use  cash  to  buy  food.  Too  often, 
by  the  time  the  food  stamp  card  arrives, 
that  household — living  on  an  extraordi- 
narily tight  budget — can  no  longer  afford 
the  outlay  of  cash  that  it  could  have 
afforded  5  days  earher.  They  used  a  por- 
tion of  it  for  5  days  worth  of  food.  So, 
they  do  without  the  extra  purchasing 
p>ower  that  food  stamps  would  have 
offered. 

Another  example  is  the  person  on  fixed 
income,  whether  it  bs  a  social  security 
check  or  public  assistance.  What  happens 
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when  their  check  arrives  at  a  different 
time  than  their  authorization-to-pur- 
chase card?  It  does  not  do  such  a  person 
very  much  good  to  have  received  the  card 
on  time,  only  to  have  to  wait  until  the 
check  arrives.  Moreover,  even  if  the  card 
and  check  did  arrive  simultaneously, 
there  could  still  be  InsuflSclent  cash  with 
which  to  buy  stamps.  Usually,  the  bulk 
of  household  expenses  such  as  rent  and 
utilities  must  be  met  from  the  first  of 
two  semimonthly  checks.  In  many 
cases  this  means  recipients  can  only 
buy  their  stamps  for  the  last  half  of  the 
month,  if  at  all. 

Perhaps  the  problems  caused  by  the 
food  stamp  purchase  requirement  can 
best  be  imderstood  by  comparing  the 
purchase  of  food  stamps  to  the  food 
budgeting  process  of  a  nonpoor  house- 
hold. A  nonpoor  household  can  budget  its 
food  purchases  according  to  the  fre- 
quency of  its  receipt  of  income.  Thus, 
shopping  trips  can  be  planned  on  a 
biweekly  or  weekly  basis,  with  more  fre- 
quent purchases  for  small  items.  Food 
stamp  households  on  the  other  hand, 
have  this  flexibility  only  once  they  have 
made  the  significant  cash  outlay  to  buy 
their  stamps.  This  purchase  in  most 
cases,  has  no  relationship  to  the  receipt 
of  income  or  the  ability  of  that  household 
to  make  the  purchase.  The  food  stamp 
household  is  thus  forced  into  an  expendi- 
ture pattern  that  does  not  reflect  either 
the  availability  of  Income  or  the  needs 
of  the  household. 

Simply  stated,  using  food  stamps  Is  a 
difficult  way  to  make  sure  you  have 
enough  food  on  the  table.  And  I  am  con- 
fident that  the  purchase  requirement  is 
the  overwhelming  reason  why  poor 
people  do  not  participate  in  such  high 
nimibers.  We  have  decided,  on  the  one 
hand,  that  people  in  certain  financial 
situations  should  receive  some  assist- 
ance. Then  we  turn  with  the  other  hand 
and  structure  the  mechanism  for  pro- 
viding the  assistance  so  that  a  large 
portion  of  our  target  population  cannot 
avail  themselves  of  it. 

If  the  States  and  community  ad- 
vocates' outreach  efforts  achieved  one 
thing  above  all  else.  It  was  to  show  that 
the  basic  structure  of  the  food  stamp 
program  itself — specifically,  the  pur- 
chase requirement — was  the  major  ob- 
stacle to  participation.  Until  we  remove 
that  barrier,  we  will  not — Indeed  can- 
not— correct  the  problem. 

If  the  proponents  of  EPR  are  correct, 
and  I  believe  they  are,  vital  food  stamp 
program  benefits  will  become  available 
to  the  poorest  of  the  poor  for  the  first 
time.  And,  certainly,  this  will  add  to  the 
cost  of  the  program  considerably.  But 
I  submit,  Mr.  President,  that  this  is 
money  well-spent.  It  is  money  going  to 
people  who  should  always  have  been  in 
the  program  but  who  were  forced  out  by 
a  purchase  price  they  could  not  afford. 
And  let  me  reiterate  that  this  will  not 
add  a  penny  to  the  benefits  accorded 
current  recipients;  in  fact,  the  increase 
in  the  benefit  reduction  rate  to  30  per- 
cent of  net  income  will  cut  benefits 
slightly.  We  should  no  longer  maintain 
a  program  that  systematically  keeps  the 


very  poor  people  we  seek  to  aid  from 
receiving  its  assistance. 

OTHER   BENEFITS  OF   EPE 

While  I  feel  strongly  that  the  fore- 
going argimient  is  compelling  enough  to 
warrant  the  adoption  of  EPR,  there  are 
some  other  benefits  to  the  program  and 
its  participants  as  well. 

First  of  all,  EPR  makes  other  changes 
in  the  program  more  practicable.  For 
example,  it  seems  clear  that  any  reform 
legislation  will  include  a  standard  deduc- 
tion to  replace  the  many  itemized  deduc- 
tions now  used  to  determine  ones  dis- 
posable Income.  Such  a  standard  deduc- 
tion, combined  with  the  purchase  re- 
quirement as  it  is  currently  constructed, 
could  serve  to  keep  even  more  peo- 
ple out  of  the  program.  If  the  stand- 
ard in  any  way  refiects  the  average 
deductions — for  medical  costs  or  shelter 
households  with  higher  than  average 
deductions  presently  claimed,  all  those 
costs,  as  examples — would  have  to  pay 
more  for  their  food  stamps.  I  am  espe- 
cially concerned  about  people  in  a  State 
like  Massachusetts  where  housing  and 
utility  costs  are  quite  high.  The  only  way 
that  a  standard  deduction  can  work 
well  is  to  eliminate  the  purchase  re- 
quirement, so  even  if  recipients  with 
higher-than-average  deductions  lose 
benefits,  they  will  still  get  some  aid. 

Second,  EPR  will  cut  administrative 
costs  for  the  current  caseload  and  reduce 
appreciably  the  potential  for  abuse 
among  vendors  who  sell  food  stamps.  No 
longer  will  there  be  any  cash  in  the  pro- 
gram, and  the  opportunity  for  unscrupu- 
lous vendors  to  borrow  cash  for  periods 
of  time  and  earn  interest  on  it  will  be 
ended.  No  longer  will  the  cash  have  to 
be  counted,  reconciled  with  coupons, 
matched  with  purchase  cards,  and  gen- 
erally assume  a  significant  amount  of 
administrative  time  and  trouble.  Most 
importantly,  the  States  can  distribute 
the  stamps  themselves,  without  having 
to  pay  banks  or  post  offices  to  handle  the 
exchange  of  cash  for  coupons.  Currently, 
the  States  must  pay  from  70  cents  to 
well  over  $1  to  vendors  each  time  there 
is  a  transaction,  which  is  usually  twice 
a  month. 

Third,  there  will  be  less  food  stamps 
in  circulation.  Not  only  will  this  greatly 
reduce  the  printing  costs,  but  it  will  also 
help  to  abet  the  embarrassment  felt  by 
some  participants — especially  the  elder- 
ly— when  all  they  have  for  food  pur- 
chases is  food  stamps. 

Finally,  EPR  moves  us  in  the  direction 
of  welfare  reform.  It  does  not  require 
needy  households  to  tie  up  so  much  cash 
in  in-kind  programs,  and  allows  them 
more  freedom  In  tailoring  their  budgets 
to  their  specific  situations.  Since  we  can 
safely  assume  that  welfare  reform  will 
mean  more  cash  and  less  in-kind  bene- 
fits, EPR  represents  a  step  towards  giv- 
ing households  more  control  of  their 
budgets.  More  importantly,  EPR  narrows 
the  gap  between  those  presently  receiv- 
ing Federal  benefits  and  those  who  would 
be  eligible  for  assistance  under  any  wel- 
fare reform  plan.  As  such,  it  makes  wel- 
fare reform  more  manageable  and,  cer- 
tainly, less  abrupt.  EPR  is  a  rational  way 


of  easing  into  welfare  reform  without 
burning  any  bridges. 

THE   CRITICS'   ARGUMENTS 

When  my  colleagues  consider  the  nu- 
merous arguments  in  favor  of  eliminat- 
ing the  purchase  requirement,  Mr.  Presi- 
dent, I  am  confident  they  will  not  find 
the  position  of  its  critics  persuasive. 
Those  who  favor  continuation  of  the 
current  purchase  requirement  argue  two 
major  points:  First,  that  the  food  stamp 
program  is  a  nutrition  program  and  not 
an  income  supplement  program,  and  the 
EPR  ends  its  usefulness  as  the  former; 
and  second,  that  once  the  money  which 
now  constitutes  the  purchase  require- 
ment Is  no  longer  required,  it  would  not 
be  spent  for  food  at  all  but  for  other 
household  needs. 

I  believe  these  two  arguments  are  real- 
ly the  same  question:  "How  can  we  be 
sure  that  people  will  spend  as  much  on 
food  once  we  eliminate  the  purchase  re- 
quirement?" The  answer  is,  "We  can't." 
It  is  impossible.  At  present,  people  are,  in 
theory,  purchasing  a  nutritionally  ade- 
quate diet  through  the  use  of  food 
stamps.  But  we  know  that,  in  practice, 
this  happens  only  if  the  recipients  buy  ex- 
actly the  right  foods  specified  in  the  ex- 
tremely meager  and  esoteric  thrifty  food 
plan,  and  if  the  poor  participate  in  the 
food  stamp  program  at  all. 

Certainly,  the  purchase  requirement 
does  nothing  to  help  increase  the  nutri- 
tional well-being  of  a  poor  family  if  that 
family  is  excluded  from  the  program 
precisely  because  of  the  purchase  re- 
quirement. 

Certainly,  the  purchase  requirement 
forces  people  to  spend  the  full  coupon 
allotment  for  food — assuming  the  stamps 
are  not  lured  away  by  an  enterprising 
grocer  offering  60  percent  of  their  value 
in  cash.  But  that  purchase  requii-ement 
does  absolutely  no  good  for  the  family 
that  cannot  afford  it.  That  family  goes 
without  any  help  at  all  because  of  our 
notion  of  what  people  need  to  live  cor- 
rectly. It  is  certainly  possible  that  food 
stamp  recipients  will  spend  less  for  food 
if  we  eliminate  the  purchase  requirement. 
Some  argue  that  they  will  spend  only  the 
Federal  "bonus."  But  the  average  benefit 
of  27  cents  per  person  per  meal — the  Fed- 
eral bonus — does  not  go  very  far;  it  de- 
mands supplementation. 

However,  the  question  really  is:  At 
what  price  do  we  force  people  to  shape 
their  budgets  the  way  we  think  they 
should?  It  simply  is  more  Important  to 
me  that  we  offer  some  assistance  to  all 
those  we  believe  needy  rather  than  con- 
tinue a  system,  albeit  designed  with  the 
highest  goals,  that  keeps  them  out. 

EPR  will,  in  reality,  give  poor  people 
the  opportimity  to  increase  their  food 
purchasing  power.  It  does  move  the  pro- 
gram more  toward  an  Income  supple- 
ment— because  people  could  move  some 
food  money  to  other  household  needs — 
but  it  is  an  income  supplement  for  food. 
The  assistance  will  still  be  in  food  stamps 
and,  as  such,  is  a  compromise  step  be- 
tween in-kind  benefits  and  straight  cash 
assistance. 

Yes,  to  answer  the  critics'  final  argu- 
ment, it  adds  cost  to  the  program.  But 
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this  cost  is  only  the  money  we  would  be 
spending  if  so  many  millions  of  people 
had  not  been  denied  access  to  the  pro- 
gram. And,  as  I  have  said,  it  is  money 
that  is  well  spent  insofar  as  it  goes  di- 
rectly to  the  poorest  among  us  and  serves 
as  the  most  basic  kind  of  injection  to 
local  economies. 

Mr.  President,  EPR  is  an  idea  that  we 
should  adopt  when  we  consider  food 
stamp  reform  this  year.  It  is  a  most 
sensible  provision.  It  is  a  reasonable,  but 
cautious,  next  step  in  the  development 
of  our  Federal  benefit  programs.  Most 
importantly,  it  will  help  to  implement  a 
policy  whose  thrust  has  thus  far  been 
blunted:  that  of  ending  hunger  and  mal- 
nutrition in  this  land. 

The  food  stamp  program  is  the  only 
vehicle  for  addressing  the  needs  of  mil- 
lions of  households  in  nutritional  need. 
It  is  failing  largely  because  of  the  exclu- 
sionary purchase  requirement.  Eliminat- 
ing that  obstacle  is  the  only  way  of 
making  the  program  achieve  its  objec- 
tives. It  is  an  idea  whose  time  has  come. 


By  Mr.  BARTLETT: 

S.  179.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

S.  180.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

Mr.  BARTLETT.  Mr.  President,  I  am 
today  introducing  two  bills  which  would 
amend  the  Occupational  Safety  and 
Health  Act  of  1970.  The  first  would  ex- 
empt from  OSHA's  coverage  all  farm 
employers  who  employ  less  than  12  per- 
sons on  the  average  during  any  calendar 
year.  The  other  bill  would  exempt  small 
business  from  OSHA's  coverage,  as  well 
as  making  other  changes  of  general  ap- 
plicability in  the  operation  of  the  Oc- 
cupational Health  and  Safety  Act. 

No  agency  or  bureau  in  Washington 
has  stirred  more  pubUc  comment  and 
criticism  in  recent  years  than  has  the 
Occupational  Safety  and  Health  Ad- 
ministration. Most  bureaus  must  exist 
several  years  before  they  develop  a  vocal 
group  of  critics;  with  OSHA  it  took  only 
a  few  months. 

In  the  case  of  OSHA  and  its  effect  on 
agriculture,  the  criticism  has  been  in- 
tense, and  for  the  most  part,  fully  justi- 
fied. This  measure,  if  passed,  would  pro- 
tect the  family  farmer  from  the  need  to 
master  and  comply  with  a  bewildering 
multitude  of  regulations  that  have  been, 
or  are  Ukely  to  be,  handed  down  by 
OSHA.  Experience  in  other  industries 
has  shown  that  the  dollar  cost  of  com- 
plying with  OSHA's  regulations  is  ex- 
tremely high.  With  the  low  wheat  and 
beef  prices  our  farmers  and  ranchers 
are  receiving  for  their  products  today, 
the  last  thing  they  need  is  more  regula- 
tions which  would  boost  their  cost  of 
production. 

The  agricultmal  exemption  bill  which 
I  have  introduced  makes  it  clear  that  the 
bill  apphes  to  custom  harvesters  of  grain 
products  as  well.  If  OSHA  regulations  are 
applied  to  custom  cutters,  the  likely  re- 
sult would  be  a  substantial  increase  in 


their  costs  of  operation — an  increase  that 
would  ultimately  be  passed  on  to  the  in- 
dividual farmer. 

While  OSHA's  track  record  has  been 
pretty  poor  in  general,  its  record  in  at- 
tempting to  improve  agricultural  health 
and  safety  is  especially  disappointing. 

Consider,  for  example,  OSHA's  pro- 
posed field  sanitation  regiilations  which 
provided  that  an  employer  must  provide 
toilet  and  handwashing  facilities  witliin 
a  5 -minute  walk  of  each  employee's  place 
of  work.  With  the  large  combines  in  iise 
today,  it  does  not  take  long  for  a  custom 
harvester  with  two  or  three  machines  to 
cut  a  quarter  of  wheat.  Therefore  the  ef- 
fect of  the  OSHA  regulations  would  be 
to  require  each  custom  cutter  to  have  one 
man  working  virtually  full  time  just  set- 
ting up,  taking  down,  and  moving  toilets. 
The  obvious  result  is  an  unnecessary  in- 
crease in  the  cost  of  harvesting  that 
will  be  passed  on  to  the  farmer. 

These  examples  point  up  clearly  the 
futility  of  trying  to  legislate  health  and 
safety  from  a  bureaucrat's  desk  in  Wash- 
ington. The  plain  fact  is  that  neither 
farm  employers  nor  farm  employees  need 
that  kind  of  protection.  I  think  it  is 
equally  plain  that  it  is  time  for  the  bu- 
reaucrats to  get  out  of  the  farming  and 
ranching  business  and  back  to  more  use- 
ful ways  to  spend  their  time.  Ilie  bill  I 
have  introduced  will  get  OSHA  out  of 
agriculture.  Hopefully  we  can  then  re- 
turn to  a  commonsense  approach  to  farm 
and  ranch  safety. 

I  might  add  that  this  bill  substantially 
tracks  the  restrictions  written  into  last 
year's  Labor-HEW  appropriations  bill. 
Those  restrictions  were  strictly  a  1-year 
restriction.  The  adoption  of  the  bill  which 
I  have  introduced  would  make  permanent 
those  restrictions. 

The  other  measure  which  I  have  intro- 
duced exempts  from  OSHA's  jurisdiction 
small  businesses  which  employ  less  than 
25  employees  on  the  average  during  the 
calendar  year.  Many  of  the  same  reasons 
exist  for  this  exemption  that  I  mentioned 
in  connection  with  the  agricultural  ex- 
emption bill.  The  high  cost  of  compliance 
with  OSHA  regulations  and  the  difficulty 
of  mastering  a  multitude  of  regulations 
are  both  very  critical  in  assessing  the  im- 
pact of  OSHA  on  small  business. 

In  addition  to  the  small  business  ex- 
emption contained  In  the  bill,  this  bill 
also  makes  several  changes  of  a  general 
nature  in  OSHA  procedures.  Section  3  of 
the  bill  requires  that  the  Secretary  of 
Labor  make  an  assessment  of  the  finan- 
cial impact  of  a  proposed  OSHA  stand- 
ard before  that  standard  is  issued.  It  also 
provides  that  no  OSHA  standard  shall  be 
applied  so  as  to  require  the  replacement 
of  nonobsolete  equipment  unless  a  seri- 
ous threat  to  employee  health  is  posed 
by  its  continued  use.  The  effect  of  these 
changes  would  be  to  minimize  the  cost- 
increasing  aspects  of  OSHA  regulations. 

Section  4  of  my  bill  would  direct  the 
Secretary  or  his  representative,  to  sug- 
gest a  means  to  correct  any  violation  that 
is  found  on  an  inspection  of  a  work  site. 
It  also  prevents  an  employer  from  being 
assessed  a  civil  penalty  on  the  subse- 
quent inspection  if  the  employer  fully 
complied  with  the  OSHA  inspector's  sug- 
gested corrective  acts  suggested  during  a 


prior  inspection.  In  addition,  this  section 
sets  up  three  other  affirmative  defenses 
the  employer  could  assert  to  prevent  the 
assessment  of  a  civil  penalty :  First,  that 
implementing  the  OSHA  requirement 
would  not  really  improve  employee 
health  safety;  second,  that  alternative 
procedures  have  been  employed  which 
are  just  as  effective;  or  third,  any  viola- 
tion of  a  standard  was  due  to  the  action 
of  an  employee  which  the  employer  could 
not  reasonably  have  prevented.  The  pur- 
pose of  these  changes  is  to  render  more 
equitable  the  operation  of  OSHA  penal- 
ties and  to  afford  covered  employers  a 
reasonable  means  for  effecting  com- 
pliance with  the  standards. 

Section  5  of  the  bill  makes  various 
changes  in  the  civil  penalties  which  may 
be  assessed  for  OSHA  violations.  Section 
6  specifically  authorizes  onsite  consulta- 
tion by  OSHA  inspectors.  This  would  al- 
low an  employer  to  request  a  preliminary 
inspection  for  the  sole  purpose  of  allow- 
ing that  employer  to  effect  compliance 
with  OSHA  standards.  Such  a  consulta- 
tive visit  could  not  serve  as  the  basis  for 
a  citation  or  penalty  xmless  an  eminent 
or  serious  danger  to  employee  health  was 
revealed  by  the  inspection.  Even  the  em- 
ployer would  have  a  reasonable  time  in 
which  to  correct  the  violation  before  a 
penalty  would  be  imposed.  This  section 
provides  for  separation  of  the  consulta- 
tive and  enforcement  arms  of  OSHA, 
though  it  does  make  a  consultative  re- 
port binding  in  the  enforcement  inspec- 
tion. 

Mr.  President,  I  believe  the  effect  of 
these  bills  will  be  to  develop  a  more  equit- 
able and  workable  set  of  procedures  for 
OSHA  to  operate  under.  They  would  also 
exempt  from  OSHA's  coverage  those 
operations  which  find  compliance  most 
burdensome  and  unnecessary.  In  that 
connection,  I  call  to  the  attention  of  the 
Senate  certain  safety  statistics  released 
last  year  by  the  Department  of  Labor.  In 
its  rei)ort  "Chartbook  on  Occupational 
Injuries  and  illnesses,  1974,"  the  Depart- 
ment indicated  that  out  of  eight  cate- 
gories based  on  number  of  employees  in 
the  business,  tliose  businesses  employing 
from  one  to  nineteen  employees  had  the 
lowest  mcidence  of  job-related  mjuries 
or  illnesses  of  any  of  the  categories. 

In  fact,  this  group  was  substantially 
lower  than  any  of  the  other  groups  based 
on  number  of  persons  employed  by  the 
concern.  The  same  report  showed  that 
agriculture,  forestry,  and  fisheries  ac- 
coimted  for  the  smallest  percentage  of 
work-related  mjuries,  illnesses,  and 
fatalities  of  any  occupational  group 
classed  by  type  of  work.  These  figures 
thus  indicate  that  whatever  may  be  the 
justification  for  Federal  safety  standards 
in  our  economy  generally,  that  justifica- 
tion is  far  less  persuasive  in  the  cases  of 
farming,  ranching,  and  small  business 
than  for  other  sectors  of  the  economy. 
That  fact,  coupled  with  the  difficulty  of 
small  businessmen  and  farmers  trying  to 
comply  with  the  multitude  of  regulations, 
amply  justifies  the  enactment  of  laws 
exempting  these  concerns  from  OSHA's 
scope. 

Mr.  President,  I  urge  the  adoption  of 
these  measures. 
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By  Mr.  KENNEDY  (for  himself, 
Mr.  McClellan,  Mr.  Abourezk, 
Mr.  Bayh,  Mr.  Haskell,  Mr. 
Mathias,  Mr.  Stevenson,  Mr. 
HxTMPHREY,    and    Mr.    Matsu- 

NAGA) : 

S.  181.  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  establish  certain 
guidelines  for  sentencing,  establish  a 
U.S.  Commission  on  Sentencing,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

ESTABLISHING    SENTENCING    GUIDELINES 

Mr.  KENNEDY.  Mr.  President,  today 
I  reintroduce  comprehensive  bipartisan 
legislation  designed  to  deal  with  a  prob- 
lem which  is  crippling  the  fair  and  effec- 
tive administration  of  criminal  justice — 
the  wide  disparity  in  the  sentences  im- 
posed in  criminal  cases.  During  the  last 
session  of  Congress  similar  legislation 
was  introduced  as  S.  2699. 

In  the  last  year  study  after  study  has 
been  published  documenting  the  nature 
and  scope  of  sentencing  disparity  in  the 
Federal  coiu^s.  Some  of  the  leading  au- 
thorities of  our  criminal  justice  sys- 
tem— Dean  Norval  Morris  of  the  Univer- 
sity of  Chicago  Law  School,  the  Honor- 
able Marvin  E.  Prankel,  U.S.  district 
judge  for  the  southern  district  of  New 
York.  Alan  Dershowitz  of  the  Harvard 
Law  School,  and  Andrew  von  Hlrsch  of 
Rutgers  University— have  written  about 
the  critical  flaws  which  threaten  the 
Federal  criminal  sentencing  process.  And 
a  few  weeks  ago,  the  Chief  Justice  of  the 
U.S.  Supreme  Court.  Warren  E.  Burger, 
in  his  annual  yearend  report  on  the 
state  of  the  Nation's  judicial  system, 
commented  that  "some  form  of  review 
procedure  is  needed  to  deal  with  this 
dilemma"  of  sentencing  disparity. 

All  too  often  two  convicted  defendants 
with  similar  backgrounds,  convicted  of 
the  same  crime,  receive  widely  differing 
sentences.  One  defendant  may  receive  a 
term  of  probation  while  the  other  is  sen- 
tenced to  a  long  term  of  imprisonment 
Such  disparity  cannot  be  justified  in  rea- 
son or  logic.  The  facts  underlying  the 
commission  of  the  crime  are  identical; 
the  defendants  have  similar  criminal 
histories  and  community  ties;  the  pres- 
ence or  absence  of  aggravating  or  miti- 
gating factors  apply  to  both  defendants. 
Yet  one  offender  goes  free  while  the  other 
confronts  years  of  confinement. 

The  magnitude  of  the  problem  cannot 
be  underestimated.  Recent  statistics,  for 
example,  demonstrate  that  in  1974  Fed- 
eral bank  robbers  received  an  average 
term  of  imprisonment  of  over  11  years 
nationwide,  but  received  17  years  in  the 
northern  district  of  Georgia  but  "only" 
S'/z  years  in  the  northern  district  of 
Illinois.  And  a  widely  distributed  study 
done  in  1972  by  a  former  distinguished 
U.S.  attorney  points  out  the  following; 


TABLE— DISPARITY  IN  SENTENCING  BETWEEN  THE  SOUTH- 
ERN DISTRICT  OF  NEW  YORK  AND  THE  NATIONAL 
AVERAGE  FOR  FEDERAL  COURTS. 


Likelihood  of 

imprisonment 

(percent) 


Averaged  length 
of  prison  sen- 
tences (months) 


Offenses 


Southern  All    Southern  All 

District  of  Federal  District  of    Federal 
New  York     courts  New  York      courts 


Bail  jumping 6G.  7 

Bank  embezzlement...  23.2 

Bank  robbery 82.8 

Bribery 25.0 

Counterfeiting. 51.7 

Forgery 41.6 

Gambling 37.2 

Guns 50.0 

Immigration 50.0 

IRS 35.4 

Interstate 54.  g 

Narcotics 77.0 

Perjury 50.0 

Postal 44.3 

Embezzlement 43.7 

Other 46.3 

Rackets  and  extortion.  55. 5 

Securities 70  4 

Fraud 66.7 

Theft 100.0 

Selective  Service 63.3 

Total 54.1 


66.2 

10.0 

25.6 

19.5 

18.0 

21.3 

91.8 

69.6 

124.1 

42.5 

U.O 

15.1 

53.7 

14.8 

40.3 

42.8 

16.8 

32.0 

29.9 

3.3 

14.5 

45.3 

28.2 

32.1 

42.8 

2.5 

6.4 

36.5 

9.9 

10.4 

43.7 

18.1 

33.8 

70.6 

62.4 

45.4 

53.0 

5.2 

28.0 

40.7 

18.8 

32.5 

19.0 

5.0 

11.6 

47.3 

20.1 

50.5 

47.1 

46.2 

31.2 

55.4 

31.8 

38.7 

21.5 

20.5  . 

57.4 

36.5 

38.7 

27.8 

12.4 

22.2 

43.8 


35.2 


38.1 


Note:  The  figures  for  the  Southern  District  of  New  York  are 
based  on  sentences  imposed  in  a  6-mo  period  in  1972  The 
national  figures  cover  the  fiscal  year  ending  June  30,  1972. 

Sources:  Reprinted  from  Whitney  North  Seymour,  Jr,  1972 
Sentencing  Study  for  the  Southern  District  of  New  York.  45 
N.Y.S.  B.J.  163  (1973). 

Such  disparity  is  imacceptable  in  a 
nation  that  prides  itself  on  the  principle 
of  equal  justice  under  law. 

Just  3  months  ago  a  new  study  funded 
by  the  Federal  Law  Enforcement  As- 
sistance Administration,  entitled  "Sen- 
tencing Guidelines:  Structuring  Judicial 
Discretion,"  once  again  called  for  prompt 
action,  pointing  out  that — 

We  are  sentencing  differently,  not  out  of 
malice,  but  out  of  sheer  Ignorance,  or  to  put 
It  another  way,  without  guidelines — without 
the  tool  that  tells  each  of  us  what  the  other 
Is  doing. 

Mr.  President,  unjustified  sentencing 
disparity  can  be  traced  to  the  absence 
of  any  congressional  guidelines  or  direc- 
tives. We  have  given  our  Federal  judges 
largely  unbridled,  unreviewable  discre- 
tion in  sentencing  the  convicted  offender. 
Is  it  any  wonder  that  disparity  exists 
when  a  Federal  judge  is  faced  with  a 
range  of  permissible  punishment  in  bank 
robbery  cases  of  anywhere  from  proba- 
tion to  25  years?  It  is  ironic  that  during 
the  last  few  years  we  have  witnessed  the 
development  of  elaborate  procedures  to 
safeguard  the  rights  of  those  who  stand 
trial;  but  the  Congress  and  the  courts 
have  abdicated  their  responsibility  in  re- 
forming the  process  by  which  it  is  de- 
cided whether,  and  for  how  long,  the 
convicted  offender  will  be  imprisoned  or 
otherwise  dealt  with.  This  neglect  can  no 
longer  be  tolerated.  Arbitrary  sentenc- 
ing practices — based  on  ignorance  not 
malice — must  cease. 

Mr.  President,  my  bill  is  the  beginning 
of  a  concerted  legislative  effort  to  deal 
with  sentencing  disparity.  The  bill  does 
the  following:  First,  it  establishes  for  the 
first  time  certain  uniform  general  cri- 


teria which  all  Federal  courts  must  con- 
sider in  formulating  a  sentence  for  a 
convicted  defendant.  These  criteria  re- 
fer the  court  generally  to  the  nature  of 
the  offense,  the  history  and  characteris- 
tics of  the  defendant,  the  need  for  the 
sentence  imposed  to  refiect  the  serious- 
ness of  the  offense,  the  need  for  just 
punishment,  the  need  to  protect  the 
public  from  further  crimes  of  the  de- 
fendant, and  the  requirement  that  the 
sentence  imposed  act  as  a  deterrent. 
These  criteria,  imiformly  applied,  assure 
that  all  Federal  courts  will  consider  the 
same  general  factors  and  goals  of  sen- 
tencing. 

Second,  the  bill  requires  that  the 
court,  in  sentencing  the  defendant  to  a 
term  of  imprisonment,  give  its  reasons 
for  the  sentence  imposed  in  open  court 
so  that  the  justifications  and  reasons 
underlying  tlie  sentence  become  part  of 
the  public  record  and  can  be  reviewed 
by  an  appellate  court. 

Third,  it  marks  an  important  break 
with  tradition  by  providing  for  limited 
appellate  review  of  sentences.  No  longer 
wUl  the  trial  court  act  imilaterally  with- 
out the  possibility  of  a  judicial  check  on 
the  exercise  of  discretion. 

Finally,  and  most  importantly,  the  bill 
establishes  an  independent  Federal  sen- 
tencing commission  with  a  mandate  to 
promulgate  and  distribute  to  all  Federal 
courts  suggested  sentencing  ranges  for 
specific  offenses,  guidelines  to  aid  judges 
in  the  sentencing  process,  and  general 
policy  statements  related  to  sentencing. 
The  bill  also  lists  various  factors  to  be 
considered  by  the  Commission  in  deter- 
mining appropriate  sentencing  ranges. 
These  factors  include  such  matters  as  the 
grade  and  circmnstances  of  the  offense, 
the  nature  and  degree  of  the  harm  in- 
flicted, the  gravity  of  the  offense,  the 
public  concern  generated  by  the  offense, 
the  deterrent  effect  of  the  particular 
sentence,  the  current  incidence  of  the 
offense,  the  age  and  mental  and  physical 
condition  of  the  defendant,  the  criminal 
history  of  the  defendant,  the  defendant's 
role  in  the  commission  of  the  offense, 
and  the  defendant's  degree  of  depend- 
ence upon  criminal  activity  for  a  liveli- 
hood. 

The  Federal  courts  will  be  required  to 
consider  these  specific  sentencing  guide- 
lines promulgated  by  the  Commission 
and  not  sentence  outside  of  the  guide- 
lines without  giving  a  detailed  written 
explanation  of  reasons.  Again,  appellate 
review  would  follow  for  sentences  im- 
posed outside  of  the  presumptive  guide- 
lines. 

Any  guidelines  promulgated  by  the 
Commission  would  be  subject  first  to 
congressional  review.  The  procedure  fol- 
lowed would  be  similar  to  congressional 
review  of  any  new  Federal  Rules  of 
Criminal  Procedure. 

Mr.  President,  our  present  laws  leave 
to  the  sentencing  judge  a  range  of  choice 
that  should  be  unthinkable  in  "a  gov- 
ernment of  laws  not  of  men."  This  bill  is 
designed  to  narrow  that  choice. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  the  full  text  of  the 
bill  establishing  sentencing  guidelines 
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and  a  copy  of  my  article  in  the  Decem- 
ber 1976  edition  of  Judicature  magazine 
dealing  with  this  serious  problem. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  181 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  227  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"{ 3579.  Imposition    of    a   sentence   of   im- 
prisonment 

"(a)  The  court,  in  determining  whether 
to  impose  a  term  of  imprisonment  within  a 
range  authorized  under  this  title  and,  if  a 
term  of  imprisonment  is  to  be  imposed,  in 
determining  the  length  of  that  term  within 
such  range,  shall  consider — 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  imposed 
(A)  to  reflect  the  seriousness  of  the  offense 
and  promote  respect  for  law  by  providing 
just  punishment  for  the  offense.  (B)  to  afford 
adequate  deterrence  to  criminal  conduct,  and 
(C)  to  protect  the  public  from  further 
crimes  of  the  defendant; 

"(3)  whether  other  less  restrictive  sanc- 
tions have  been  applied  to  the  defendant 
frequently  or  recently;    and 

"(4)  any  sentencing  guidelines  established 
by  the  United  States  Commission  on 
Sentencing. 

"(b)  In  every  case  in  which  the  court  im- 
poses a  term  of  Imprisonment  within  the 
guidelines  for  sentencing  promulgated  by 
the  Commission,  the  court  shall  makes  as 
part  of  the  record,  and  disclose  in  open  court 
to  the  defendant  at  the  time  of  sentencing, 
a  brief  statement  of  the  reason  or  reasons 
for  the  sentence  Imposed.  A  court  may  im- 
pose a  term  of  imprisonment  outside  of  the 
guidelines  for  sentencing  promulgated  by 
the  Commission  If  it  makes  as  a  part  of  the 
record,  and  discloses  to  the  defendant  in 
open  court  at  the  time  of  sentencing,  a  state- 
ment of  the  specific  reason  or  reasons  for 
the  particular  sentence  of  Imprisonment  Im- 
posed. Failure  to  so  comply  shall  be  grounds 
for  vacating  the  sentence  and  resentencing 
the  defendant.". 

(b)  The  analysis  of  such  chapter  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"3579.  Imposition  of  a  sentence  of  Imprison- 
ment.". 

Sec  2.  (a)   Chapter  229  of  title  18,  United 
States  Code,  Is  amended   by  adding  at  the 
end  thereof  the  following  new  section: 
"g3621.  Imposition  of  a  sentence  of  fine 

"The  court  In  determining  whether  to  Im- 
pose a  fine  within  a  range  authorized  by 
this  title,  and.  if  a  fine  Is  to  be  Imposed,  In 
determining  the  amount  of  the  fine  within 
such  range,  the  time  of  payment,  and  the 
method  of  payment,  shall  consider — 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  imposed 
(A)  to  reflect  the  seriousness  of  the  offense 
and  promote  respect  for  law  by  providing 
just  punishment  for  the  offense, 

(B)  to  afford  adequate  deterrence  to  crim- 
inal conduct  and  (C)  to  protect  the  public 
from  further  crimes  of  the  defendant; 

"(3)  whether  other  less  restrictive  sanc- 
tions have  been  applied  to  the  defendant 
frequently  or  recently;  and 


"(4)  any  sentencing  guidelines  established 
by  the  United  States  Commission  on 
Sentencing.". 

(b)     The    analysis    of    such    chapter    Is 
amended  by  adding  at  the  end  thereof  the 
following : 
"3621.  Imposition  of  a  sentence  of  fine.". 

Sec.  3.  (a)  Chapter  231  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  3657.  Imposition  of  a  sentence  of  probation 

"The  court,  in  determining  whether  to  Im- 
pose a  term  of  probation  in  accordance  with 
the  provisions  of  this  chapter,  and,  if  a  term 
of  probation  is  to  be  Imposed,  In  determining 
the  length  of  such  term  and  the  conditions 
of  probation  in  accordance  with  such  pro- 
visions, shall  consider — 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  imposed  {A) 
to  reflect  the  seriousness  of  the  offense  and 
promote  respect  for  law  by  providing  just 
punishment  for  the  offense. 

(B)  to  afford  adequate  deterrence  to  crim- 
inal conduct,  and  (c)  to  protect  the  public 
from  further  crimes  of  the  defendant; 

"(3)  whether  other  less  restrictive  sanc- 
tions have  been  applied  to  the  defendant 
frequently  or  recently;  and 

"(4)  any  sentencing  guidelines  established 
by  the  United  States  Commission  on  Sen- 
tencing.". 

(b)  The  analysis  of  such  chapter  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"3657.  Imposition   of  a  sentence   of  proba- 
tion". 

Sec.  4.  (a)  Chapter  235  of  title  18,  United 
States  Code,  Is  amended  by  adding'  at  the 
end  thereof  the  following  new  section: 
"§  3742.  Review  of  Sentence 

"(a)  Subject  to  the  provisions  of  section 
3576  of  this  title  m  any  case  in  which  a 
sentence  is  imposed  for  an  offense,  except  a 
case  in  which  the  sentence  is  equal  to  or  less 
than  that  recommended  or  not  opposed  by 
the  attorney  for  the  Government  pursuant  to 
a  plan  agreement  under  the  rule  11(e)(1) 
(B)  of  the  Federal  Rules  of  Criminal  Proce- 
dure or  a  case  In  which  the  sentence  is  equal 
to  that  provided  in  an  accepted  plea  agree- 
ment pursuant  to  rule  11(e)(1)(C)  of  the 
Federal  Rules  of  Criminal  Procedure,  an 
appeal  to  a  United  States  court  of  appeals 
for  review  of  such  sentence  may  be  filed  by — 

"(1)  the  defendant,  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal,  if 
the  sentence  includes  a  fine  or  term  of  im- 
prisonment more  than  the  maximum  estab- 
lished by  the  guidelines  for  sentencing 
promulgated  by  the  United  States  Commis- 
sion on  Sentencing  or  a  maximum  estab- 
lished by  this  title;  or 

"(2)  the  United  States  within  the  time 
specified  for  the  defendant's  filing  of  notice 
of  appeal,  if  the  sentence  Includes  a  fine  or 
term  of  Imprisonment  less  than  the  mini- 
mum established  by  the  guidelines  for  sen- 
tencing promulgated  by  the  United  States 
Commission  on  Sentencing  or  a  minimum 
established  by  this  title. 

"(b)  Upon  an  appeal  being  filed  pursuant 
to  subsection  (A)  of  this  section,  the  clerk 
of  the  court  that  imposed  the  sentence  shall 
certify  to  the  court  of  appeals  that  portion 
of  the  record  in  the  case  that  Includes  the 
presentence  report,  the  Information  sub- 
mitted during  the  sentence  proceeding,  and 
findings  of  the  court  upon  which  the  sen- 
tence was  based,  the  statement  of  reasons 
for  the  sentence  Imposed  by  the  sentencing 
court  and  any  additional  portions  of  the 
record  designated  by  the  court  of  appeals. 


"(c)  Upon  review  of  the  record,  the  court 
of  appeals  shall  determine  whether  the  sen- 
tence imposed  is  not  within  the  guidelines 
for  sentencing  promulgated  by  the  United 
States  Commission  on  Sentencing  (herein- 
after referred  to  as  the  'Commission')  and  Is 
unreasonable  having  regard  for — 

"(A)  the  reasonableness  of  the  district 
court's  application  of  the  guidelines  estab- 
lished by  the  Commission; 

"(B)  the  opportunity  for  the  district  court 
to  observe  the  defendant;  and 

"(C)  any  findings  upon  which  the  sentence 
was  based. 

"(d)  If  the  court  of  appeals  determines 
that^ 

"(1)  the  guidelines  for  sentencing  pro- 
mulgated by  the  Commission  were  properly 
applied  by  the  district  court,  the  court  of 
appeals  shall  affirm  the  sentence  if  the  sen- 
tence imposed  outside  the  guidelines  for 
sentencing  is  not  unreasonable;  or 

"(2)  the  guidelines  for  sentencing  pro- 
mulgated by  the  Commission  were  clearly 
erroneously  applied  by  the  district  court,  the 
court  of  appeals  shall  set  aside  the  sentence 
and  remand  the  case  for  further  sentencing 
proceedings; 

"(3)  the  guidelines  for  sentencing  pro- 
mulgated by  the  Commission  were  properly 
applied  by  the  district  court,  but  that  the 
sentence  Imposed  outside  the  guidelines  for 
sentencing  was  otherwise  unreasonable,  the 
court  of  appeals — 

"(A)  in  the  case  of  an  appeal  of  a  sentence 
by  the  defendant,  may — 

"(i)  remand  the  case  of  Imposition  of  a 
lesser  sentence  to  be  determined  by  the  dis- 
trict court;  or 

"(ID  remand  the  case  for  further  sentenc- 
ing proceedings;  or 

"(ill)   Impose  a  lesser  sentence; 

"(B)  in  the  case  of  an  appeal  of  a  sentence 
submitted  by  the  United  States,  may — 

"(I)  remand  the  case  for  imposition  of  a 
greater  sentence  to  be  determined  by  the  dis- 
trict court;  or 

"(11)  remand  the  case  for  further  sentenc- 
ing proceedings;  or 

"(ill)  Impose  a  greater  sentence.". 

(b)   The     analysis     of     such     chapter     Is 
amended  by  adding  at  the  end  thereof  the 
following : 
"3742.    Review  of  sentence.". 

Sec.  5.  Part  II  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 

"Chapter    238 — UNITED    STATES   COMMIS- 
SION ON  SENTENCING 

"Sec. 

"3801.  Definitions. 

"3802.  United   States    Commission    on   Sen- 
tencing; structure  and  composition. 
"3803.  Powers  and  duties  of  Commlslson. 
"3804.  Powers  and  duties  of  Chairman. 
"3805.  Annual  report. 
•'3806.  Congressional  Review. 
••§3801.  Definitions 

•'As  used  In  this  chapter — 

"(a)  'Commission'  means  the  United 
States  Commission  on  Sentencing; 

"(b)  'Commissioner'  means  any  member 
of  the  United  States  Commission  on  Sen- 
tencing; 

"(c)  'rules  and  regulations'  means  rules 
and  regulations  promulgated  by  the  Commis- 
sion pursuant  to  section  3803  of  this  title. 

"5  3802.  United  States  Commission  on  Sen- 
tencing;   structure   and   composi- 
tion. 
"There  Is  hereby  established  as  an  Inde- 
pendent Commission  in  the  Judicial  branch, 
a  United  States  Commission  on  Sentencing 
which  shaU  be  comprised  of  not  less  than 
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five  members  appointed  by  the  United  States 
Judicial  Conference.  The  Commission  shall 
from   time   to   time  designate   by   majority 
vote  one  of  Ita  members  to  serve  as  Chair- 
man and  shall  delegate  to  him  the  necessary 
administrative    duties    and    responsibilities. 
The  term  of  office  of  a  commissioner  shall  be 
three  years,  except  that  the  term  of  a  per- 
son appomted  as  a  commissioner  to  fill  a 
vacancy  shall  expire  at  the  end  of  three  years 
from  the  effective  date  of  this  statute.  A 
member  of  the  Commission  who  Is  an  em- 
ployee of  the  Federal  Government  shall  serve 
without  compensation  In  addition  to  that 
received  for  his  services  as  an  employee  of 
the  Federal  Government,  but  shall  be  reim- 
bursed   for    travel,    subsistence,    and    other 
necessary  expenses  Incurred  In  the  perform- 
ance of  duties  vested  In  the  Commission.  A 
member  of  the  Commission  who  Is  not  a 
Federal  employee  shall  receive  the  highest 
dally  rate  now  or  hereafter  prescribed  for 
grade  18  of  the  General  Schedule  pay  rates 
(6  U.S.C.  5332)  when  engaged  In  the  actual 
performance  of  duties  vested  In  the  Com- 
mission, plus  reimbursement  for  travel,  sub- 
sistence,  and  other  necessary   expenses  In- 
curred In  the  performance  of  such  duties. 
"i  3803.   Power   and    duties   of   Commission 
"(a)    The  Commission,  by  majority  vote, 
and  pursuant  to  rules  and  regulations,  shall 
promulgate    and    distribute    to    all    Federal 
Courts  suggested  sentencing  ranges  for  spe- 
cific offenses  and  guidelines  shall  be  consid- 
ered by  the  sentencing  covirt  In  determining 
the  appropriate  sentence  for  a  defendant  and 
general  policy  statements  regarding  applica- 
tion of  the  guidelines  or  any  other  aspect  of 
sentencing  that  In  the  view  of  the  Commis- 
sion would  further  the  purposes  of  this  title, 
"(b)   In  promulgating  suggested  sentenc- 
ing ranges  for  specific  offenses  and  guidelines 
for  sentencing   the  Commission   shall   con- 
sider, but  shall  not  limit  Its  consideration 
to: 

"(1)  the  grade  of  the  offense; 
"(2)    the  circumstances  under  which  the 
offense   was   committed   which   mitigate   or 
aggravate  the  seriousness  of  the  offense; 

"(3)  the  nature  and  degree  of  the  harm 
caused  by  the  offense.  Including  whether  It 
Involved  property,  Irreplaceable  property,  a 
person,  a  number  of  persons,  or  a  breach  of 
pub:ic  trust; 

"(4)  the  community  view  of  the  gravity 
of  the  offense; 

"(5)  the  public  concern  generated  by  the 
offense; 

"(6)  the  deterrent  effect  a  particular  sen- 
tence may  have  on  the  Commission  of  the 
offense  by  others;  and 

"(7)  the  current  Incidence  of  the  offense 
In  the  community  and  In  the  nation  as  a 
whole. 

"The  Commission  shall  also  consider,  but 
shall  not  limit  its  consideration  to  a  de- 
fendant's age.  mental  and  emotional  condi- 
tion, physical  condition,  particularly  drug 
dependence,  role  In  the  offense,  criminal  his- 
tory. Including  prior  criminal  activity  not  re- 
sulting In  prior  convictions  and  prior  sen- 
tences, and  degree  of  dependence  upon  crim- 
inal activity  for  a  livelihood." 

"(c)  The  Commission,  by  majority  vote, 
and  pursuant  to  rules  and  regulations,  shall 
have  the  power  to— 

"(1)  establish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the 
Conynlsslon  as  are  necessary  to  carry  out  the 
purposes  of  this  chapter; 

"(2)  deny,  revise,  or  ratify  any  request 
for  regular,  supplemental,  or  deficiency  ap- 
propriations prior  to  any  submission  of  such 
request  to  the  Office  of  Management  and 
Budget  by  the  Chairman; 

"(3)   procure  for  the  Commission  tempo- 
rary and  Intermittent  services  to  the  same 
extent  as  is  authorized  by  sectio  i  3109(b) 
of  title  5,  United  States  Code; 
"(4)  utUlze,  with  their  consent,  the  serv- 


ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  mstrumentalltles  with 
or  without  reimbursement  therefor; 

"(5)  without  regard  to  section  3648  of  the 
Revised  Statutes  of  the  United  States  (31 
UJ3.C.  629),  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements, 
and  other  transactions  as  may  be  necessary 
in  the  conduct  of  the  functions  of  the  Com- 
mission, with  any  public  agency,  or  with  any 
person,  firm,  association,  corpKjration,  educa- 
tional institution,  or  nonprofit  organization; 
"(6)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679  of  the  Revised  Statutes  of  the 
United  States  (31  U.S.C.  665(b)); 

"(7)  request  such  Information,  data,  and 
reports  from  any  Federal  agency  or  Judicial 
officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 

"(8)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  funtclon  of  the  Commission, 
with  or  without  reimbursement; 

"(9)  issue  subpenas  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  any  evidence  that  relates  directly 
to  a  matter  with  respect  to  which  the  Com- 
mission or  any  Commissioner  or  agent  of  the 
Commission  Is  empowered  to  make  a  deter- 
mination under  this  chapter;  such  attend- 
ance of  witnesses  and  the  production  of  evi- 
dence may  be  required  from  any  place  within 
the  United  States  at  any  designated  place  of 
hearings  within  the  United  States; 

"(10)  establish  a  research  and  develop- 
ment program  within  the  Commission  for 
the  purpose  of — 

"(A)  serving  as  a  clearinghouse  and  in- 
formation center  for  the  collection,  prepara- 
tion, and  dissemination  of  Information  on 
Federal  sentencing  practices; 

"(B)  assisting  and  serving  In  a  consulting 
capacity  to  Federal  courts,  depsu-tments, 
and  agencies  in  the  development,  mainte- 
nance, and  coordination  of  sound  sentencing 
practices; 

"(11)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  em- 
pirical experience  of  public  and  private  agen- 
cies concerning  the  sentencing  processes: 

"(12)  publish  data  concerning  the  sen- 
tencing processes; 

"(13)  collect  systematically  and  dissemi- 
nate Information  concerning  sentences  ac- 
tually imposed,  and  the  relationship  of  such 
sentences  to  the  criteria  set  forth  in  sections 
3579.  3621.  and  3657  of  this  title; 

"(14)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  Imposed; 

"(16)  devise  and  conduct.  In  various  geo- 
graphical locations,  seminars  and  workshops 
providing  continuing  studies  for  persons 
engaged  in  the  sentencing  field; 

"(16)  devise  and  conduct  a  training  pro- 
gram of  short-term  instruction  in  sentencing 
techniques  for  Judicial  and  probation  per- 
sonnel and  other  persons  connected  with  the 
sentencing  process; 

"(17)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
sentencing  and  correctional  statutes  which 
the  Commission  finds  to  be  necessary  and 
advisable  to  carry  out  an  effective,  humane, 
and  rational  sentencing  policy; 

"  ( 18 )  appoint  and  fix  the  salary  and  duties 
of  the  Staff  Director  of  the  Commission, 
who  shall  serve  at  the  discretion  of  the 
Commission. 

"(d)  The  Commission  shall  have  such 
other  powers  and  duties  and  shall  perform 
such  other  functions  as  may  be  necessray  to 
carry  out  the  purposes  of  this  chapter  or  as 
may  be  provided  under  any  other  provisions 
of  law  and  may  delegate  to  any  Commis- 
sioner or  designated  person  such  powers  as 
may  be  appropriate  other  than  the  power  to 


establish  general  policies,  guidelines,  rules, 
and  factors  under  subsection  (b)(1). 

"(e)  Upon  the  request  of  the  Commission, 
each  Federal  agency  is  authorized  and  di- 
rected to  make  its  services,  equipment,  per- 
sonnel, facilities,  and  information  available 
to  the  greatest  practicable  extent  to  the 
Commission  In  the  execution  of  Its  functions. 

"(f)  The  Commission  shall  meet  not  less 
frequently  than  quarterly  to  establish  Its 
general  policies  and  rules. 

"(g)  Except  as  otherwise  provided  by  law, 
the  Commission  shall  maintain  and  make 
available  for  public  Inspection  a  record  of 
the  final  vote  of  each  member  on  any  action 
taken  by  It. 

"§  3804.  Powers  and  duties  of  Chairman 

"The  Chairman  shall — 

"(a)  preside  at  meetings  of  the  Commis- 
sion; 

"(b)  assign  duties  among  the  regional  of- 
fices. If  any,  in  order  to  assure  efficient 
administration; 

"(c)  direct  (1)  the  preparation  of  requests 
for  appropriations  for  the  Commission,  and 
(2)  the  use  of  funds  made  available  to  the 
Commission; 

"(d)  appoint  and  fix  the  basic  pay  of  per- 
sonnel of  the  Commission. 
"§  3806.  Annual  report 

"The  Commission  shall  report  annually 
to  each  House  of  Congress,  the  United  States 
Judicial  Conference,  and  the  President  of 
the  United  States  on  the  activities  of  the 
Commission.". 

"§  3806.  Congressional  Review 

"Such  sentencing  ranges  for  specific  of- 
fense and  guidelines  for  sentencing  as  are 
promulgated  and  distributed  by  the  Com- 
mission pursuant  to  and  in  accordance  with 
the  provisions  of  this  title  shall  not  take 
effect  until  they  have  been  reported  to  Con- 
gress by  the  Commission  at  or  after  the  be- 
ginning of  a  regular  session  thereof  but  not 
later  than  the  first  day  of  May,  and  until  the 
expiration  of  one  hundred  and  eighty  days 
after  they  have  been  thus  reported.  All  laWs 
in  conflict  with  such  sentencing  ranges  and 
guidelines  for  sentencing  shall  be  of  no  fur- 
ther force  or  effect  after  such  sentencing 
ranges  and  guidelines  have  taken  effect. 

[Prom  the  Judicature,  December  1976] 

Criminal  Sentencing:  A  Game  of 
Chance 

(By  Edward  M.  Kennedy) 
Last  June  the  main  figure  In  a  federal  In- 
vestigation Into  nursing  home  abuses  and 
Medicaid  fraud  In  New  York  was  sentenced 
to  four  months  Imprisonment  after  pleading 
guilty  to  conspiracy  and  filing  a  false  Income 
tax  return.  The  hue  and  cry  which  followed 
his  sentencing  lasted  for  weeks  and  was  high- 
lighted by  a  public  debate  In  the  New  York 
Times. 

Highly  critical  of  the  sentence,  the  Times 
argued  that  "one  of  the  most  prominent 
current  theories  is  that  sentences  should 
serve  to  deter  others  from  committing  simi- 
lar crimes  . .  .  Yet,  [the  defendant]  now  Joins 
a  parade  of  formerly  respectable  white  col- 
lar criminals  who  have  received  sentences 
which  make  the  odds  on  white  collar  crime 
look  rather  good  .  .  .  [the  sentence]  can  only 
reinforce  cynicism  about  the  realities  of 
equal  Justice  under  law."  ' 

Others  came  to  the  defense  of  the  Judge, 
pointing  out  that  "sentencing  is  the  most 
sensitive  and  difficult  responsibility  we  Im- 
pose on  the  courts  ...  A  sentence  under  oiu' 
system  must  fit  not  Just  the  crime  but  the 
Individual."  - 
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'  Equal  Justice?  (an  editorial),  N.Y.  Times. 
June  18,  1976,  p.  A22. 

■  Arthur  Liman,  Esq..  Letters  to  the  Editor: 
About  the  Bergman  Sentence,  N.Y.  Times, 
June  23,  1976,  p.  38. 


In  my  view,  the  public  outcry  over  the 
sentence  was  misdirected.  The  nm^lng  home 
investigation  had  been  in  the  public  eye  for 
many  months;  the  sentencing  of  the  main 
defendant  was  a  highly  visible  event,  bound 
to  cause  controversy. 

THE    SENTENCING    DEBATE 

The  real  debate,  which  has  been  going  on 
for  some  time  now  among  Judges,  lawyers, 
corrections  officials,  law  enforcement  officers 
and  the  academic  community,  involves  the 
much  broader  Issue  of  comprehensive  crimi- 
nal sentencing  reform.  This  debate  has  fo- 
cused primarily  on  two  interrelated  prob- 
lems— the  total  absence  of  any  prescribed 
guidelines  to  aid  Judges  In  sentencing  and 
the  v/lde  disparity  In  the  sentences  Judges 
Impose. 

The  federal  code  contains  no  list  of  crite- 
ria to  be  considered  by  the  sentencing  Judge 
in  deciding  whether  to  impose  a  term  of 
imprisonment.  The  result  has  been  cha- 
otic—one Judge  may  sentence  In  order  to  re- 
habilitate, another  to  deter  the  offender  (or 
the  potential  offender)  from  committing  a 
similar  crime,  a  third  to  incapacitate  and  a 
fourth  simply  to  "punish."  One  Judge  may 
place  a  convicted  defendant  on  probation, 
arguing  that  rehabilitation  should  never  be 
a  Justification  for  imprisonment;  another 
Judge  may  Justify  a  sentence  of  probation  on 
the  ground  that  "deterrence  doesn't  work." 

The  arguments  In  the  New  York  Times 
mentioned  above  demonstrate  the  lack  of 
any  agreed  upon  goal  of  imprisonment.  The 
Times  maintained  that  four  months  impris- 
onment hardly  constituted  an  effective  de- 
terrent. Defenders  of  the  sentence,  however, 
argued  that  deterrence  was  not  the  major 
goal  of  sentencing,  that  sentencing  "must  fit 
not  Just  the  crime  but  the  individual."  This 
view  seems  to  refiect  the  more  conventional 
notion  that  sentencing  is  a  rehabilitative 
tool,  and  the  sentence  must  be  fashioned  to 
meet  the  needs  and  characteristics  of  the 
offender. 

DIFFERENT   PRISON  TERMS 

The  absence  in  the  federal  criminal  code 
of  any  articulated  purposes  or  goals  of  sen- 
tencing has,  unfortunately,  led  to  a  situation 
where  different  Judges  often  mete  out  dif- 
ferent sentences  to  similar  defendants  con- 
victed of  similar  crimes,  depending  oii  the 
sentencing  attitudes  of  the  particular  Judge. 

The  resulting  sentencing  disparity  is  a 
national  scandal.  In  1974,  the  average  fed- 
eral sentence  of  imprisonment  was  42.2 
months.  But  in  the  Southern  District  of 
Georgia  the  average  was  only  18.4  months, 
while  in  the  Western  District  of  Michigan  It 
was  94.9  months.  Bank  robbers  receive  an 
average  sentence  of  over  eleven  years  na- 
tionwide but  in  the  Northern  District  of 
Georgia  they  receive  seventeen  years  and  In 
the  Northern  District  of  Illinois  the  average 
is  only  five  and  one-half  years.' 

A  landmark  study  by  the  United  States 
Attorney's  office  for  the  Southern  District  of 
New  York  demonstrated  wide  dUparlty  in 
federal  court  sentences  for  different  types  of 
offenses.'  These  are  listed  In  the  table. 

And,  in  1974,  a  study  by  the  Federal  Ju- 
dicial Center  affirmed  the  existence  of  "glar- 
ing disparity.""  Fifty  federal  Judges,  most 
from  the  Second  Circuit,  were  given  twenty 
identical  files  drawn  from  actual  cases  and 

'  Franklin  D.  Kramer,  Different  Judges,  Dif- 
ferent Justice,  Washington  Post,  Novem- 
ber 14,  1975.  p.  26. 

•Whitney  North  Seymour,  Jr.,  1972  Sen- 
tencing Study  for  the  Southern  District  of 
New  York,  45  N.Y.S.  B.  J.  163,  (1973).  Re- 
printed in  The  Congressional  Record  H 
1313.   March    1,    1973. 

s  Anthony  Partridge  and  WUliam  B.  Eld- 
rldge.  The  Second  Circtttt  Sentencing 
Study,  a  Report  to  the  Jm>GES  of  the  Sec- 
ond Circuit  (Washington,  D.C.:  The  Fed- 
eral Judicial  Center,  August,  1974). 


asked  what  sentence  they  would  Impose  on 
each  defendant.  Disparity  was  found  In  al- 
most all  cases.  In  one  extortion  case  the 
range  of  sentences  varied  from  twenty  years 
Imprisonment  and  a  $65,000  fine  to  three 
years  Imprisonment  and  no  fine! 

A  cursory  examination  of  the  Southern 
District  study  yields  two  immediate  con- 
clusions :  sentencing  disparity  exists  whether 
the  cases  involve  violent  or  white  collar 
crime,  and  white  collar  offenders  traditlon- 
aly  receive  more  lenient  sentences. 
NO  imprisonment  at  all 
The  disparity  In  the  average  length  of 
prison  sentences  is  bad  enough,  but  much 
more  troublesome  Is  the  disparity  in  the  like- 
lihood of  any  Imprisonment  at  all.  One  may 
argue  about  what  constitutes  a  "long"  or  a 
"short"  prison  term,  but  at  least  In  such 
cases  some  term  of  Imprlsonmeni,  Is  Imposed. 
The  critical  problem  confronting  our  crim- 
inal Justice  system  is  that  some  convicted 
offenders  (Including  repeat  offenders)  es- 
cape Jail  altogether  while  others — convicted 
of  the  same  crime — go  to  Jail  for  excessively 
long  periods. 

For  example,  less  than  30  per  cent  of  con- 
victed armed  robbers  with  prior  records  re- 
ceived a  prison  sentence  in  Los  Angeles  Coun- 
ty during  1975.  In  my  own  state  of  Massa- 
chusetts the  odds  are  even  more  biased  in 
favor  of  the  criminal — ^less  than  one-half  of 
one  per  cent  of  all  crimes  reported  in  Massa- 
chusetts in  1970  resulted  In  some  kind  of 
Imprisonment — a  50  per  cent  drop  In  cer- 
tainty of  punishment  from  1960.  Similar  fig- 
ures exist  throughout  most  of  the  nation. 

The  Impact  of  such  statistics  on  our  crim- 
inal Justice  system  is  real  and  Immediate. 
An  Important  prerequisite  of  any  effective 
crlme-fightlng  program — certainty  of  pun- 
ishment— is  absent.  In  addition,  the  criminal 
Justice  system  appears  arbitrary  and  unjust, 
a  game  of  chance  in  which  the  potential  of- 
fender may  "gamble"  on  receiving  not  Just  a 
lenient  term  of  imprisonment  but  no  Jail 
sentence  at  all.  Disparity  encoureiges  the 
white  collar  offender  to  commit  crimes  and 
gives  the  Impression  that  Justice  Is  some- 
thing different  for  the  rich  and  the  poor.  It 
nurtures  an  already  growing  public  cyn- 
icism about  our  own  Institutions,  a  cynicism 
which  Inhibits  corrective  action  and  stimu- 
lates others  to  cut  corners  and  commit  crime. 

Sentencing  disparity  also  strikingly  demon- 
strates the  fallacy  of  fighting  crime  by  in- 
creasing the  maximum  sentences  which  can 
be  Imposed.  Counterfeiting  carries  a  maxi- 
mum penalty  of  fifteen  years  Imprisonment: 
not  only  Is  the  average  sentence  actually  Im- 
posed less  than  five  years,  but  almost  50  per 
cent  of  convicted  counterfeiters  receive  no 
Imprisonment  at  all.  Simply  increasing  maxi- 
mum penalties  Is  an  exercise  In  futility. 

Such  sentencing  disparity  cannot  be  traced 
to  "weak"  Judges  who  "coddle  criminals." 
The  great  majority  of  our  federal  Judges  per- 
form their  sentencing  duties  in  a  responsible 
and  diligent  manner.  But  these  Judges  must 
act  without  any  guidelines  or  review  because 
Congress  has  never  built  any  standards  or 
safeguards  into  the  sentencing  process.  In- 
deed, the  federal  criminal  code  invites  dis- 
parity by  conferring  unlimited  discretion  on 
the  sentencing  Judge  to  impose  a  sentence 
within  wide  statutory  limits,  ranging  from 
probation  to  lengthy  prison  terms. 

the  sentencing  gutoelines  bill 

What  can  be  done?  I  have  Introduced  legis- 
lation In  the  United  States  Senate  which 
would  make  long  overdue  reforms  in  the 
criminal  sentencing  process.  Entitled  the 
Sentencing  Guidelines  bill  (S.  2699,  94th 
Cong.  2d  Sess.) ,  it  would  bring  welcome  uni- 
formity to  the  sentencing  process  by  articu- 
lating for  the  first  time  the  general  purposes 
and  goals  of  sentencing  the  Judge  should  con- 
sider before  Imposing  a  sentence  of  imprison- 
ment. The  bill  also  provides  for  appellate  re- 


view of  sentences  and  creates  a  United  States 
Commission  on  Sentencing  to  establish  spe- 
cific, fixed  sentencing  ranges  for  similar  de- 
fendants who  commit  similar  crimes.  The 
sentencing  Judge  would  be  required  by  stat- 
ute to  impose  a  sentence  within  the  range 
established  by  the  Commission  or  submit  a 
written  Justification  for  sentencing  outside 
the  range. 

This  legislation  would  have  a  profound  Im- 
pact on  the  related  problems  of  the  absence 
of  any  sentencing  purposes  or  goals  and  the 
existence  of  sentencing  disparity. 

What  are  the  general  purposes  and  goals  to 
be  considered  by  the  Judge  In  Imposing  a 
sentence  of  imprisonment?  Pour  are  listed 
in  the  bin : 

(1)  the  nature  and  circumstances  of  the 
offense  and  history  and  characteristics  of 
the  defendant; 

(2)  the  need  for  the  sentence  imposed  to 
reflect  the  seriousness  of  the  offense  and  pro- 
mote respect  for  law  by  providing  Just 
punishment  for  the  offense,  and  to  afford 
adequate  deterrence  to  crlmtoal  conduct; 

(3)  whether  other  less  restrictive  sanctions 
have  been  applied  to  the  defendant  fre- 
quently or  recently;  and 

(4)  any  sentencing  guidelines  established 
by  the  United  States  Commission  on  Sen- 
tencing. 

The  bill  adopts  the  concept  of  imprison- 
ment as  punishment.  RehabUltatlon  as  a 
Justification  for  Imprisonment,  as  opposed  to 
a  beneficial  side  effect.  Is  conspicuously  ab- 
sent. This  view  of  Imprisonment  as  a  vehicle 
to  punish  rather  than  cure  the  offender  is 
consistent  with  the  recent  conclusions  of 
Marvin  Frankel.  Norval  Morris,  Alan  Dersho- 
witz  and  others." 

The  concept  of  rehabilitation  is  grounded 
In  the  optimistic  belief  that  criminals  have 
simply  "gone  wrong"  and  can  be  "cured", 
much  as  disease  can  be  cured  But  prison  re- 
habilitation programs  have  not  been  success- 
ful—at least  in  those  cases  where  such  pro- 
grams are  compulsory  in  nature  and  are 
forced  on  the  prisoner  as  a  precondition  of 
his  release. 

I  am  not.  of  course,  advocating  the  aboli- 
tion of  prison  rehabilitation  programs  In- 
deed, I  believe  they  should  be  encouraged 
and  expanded.  What  I  am  advocating  is  an 
end  to  the  comforting  but  totally  unrealistic 
notion  that  rehabilitation  of  the  convicted 
criminal  can  serve  as  a  Justification  for  im- 
posing a  prison  sentence.  Not  only  is  such  a 
sentence  unfair  to  the  Individual,  It  doesn't 
seem  to  do  much  good  In  "curlnjt"  the  of- 
fender. 

The  bill  concentrates,  therefore,  on  the 
other  major  Justifications  for  imposing  a 
term  of  imprisonment — incapacitation,  spe- 
cific deterrence,  general  deterrence  and  retri- 
bution. A  sentence  of  imprisonment  might 
be  Imposed  to  deter  or  Incapacitate  the  of- 
fender himself  (necessitating  an  inqiUry  into 
the  personal  history  of  the  defendant,  espe- 
cially any  previous  record  of  "less  restrictive 
sanctions"  Imposed).  Imprisonment  might 
also  be  designed  to  provide  an  example  to 
others  (general  deterrence)  or  might  be  based 
on  the  need  for  society  to  exact  a  fair  pen- 
alty for  the  crime  ("retribution,"  couched 
in  terms  of  promoting  "respect  for  law"  by 
providing  "just  punishment"). 

criticisms 
Two  immediate  criticisms  can  be  leveled  at 
the  Sentencing  Guidelines  bill.  First,  some 


'See  Marvin  E.  Frankel,  Criminal  Sen- 
tences: Law  Without  Order  (New  York:  Hill 
and  Wang,  1973) ;  Norval  Morris,  The  Future 
of  Imprisonment  (Chicago:  The  University 
of  Chicago,  1974);  Alan  Dershowltz,  Let  the 
Punishment  Fit  the  Crime,  N.Y.  "nmes,  J  6 
(Magazine)  at  7.  See  also,  Andrew  von  Hirsch. 
Doing  Justice:  The  Choice  of  Punishments 
(New  York:  Hill  and  Wan«,  1976). 
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might  oppose  the  bill  for  abandoning  the 
concept  of  rehabilitation  as  the  major  Justi- 
fication of  Imprisonment.  But,  In  practice, 
the  great  majority  of  courts  have  already  re- 
jected rehabilitation  as  the  primary  reason 
for  imprisonment,  so  these  should  be  little 
objection  to  actually  codifying  this  view. 

Many  would  also  argue  that  listing  the 
general  goals  and  purposes  of  sentencing  will 
do  little  to  eliminate  disparity;  that  general 
considerations  of  incapacitation,  deterrence 
and  retribution  already  enter  into  sentencing 
Judgments  and  that  disparity  results  not 
from  disagreement  over  the  general  purposes 
of  imprisonment  but  from  the  wide  range 
of  punishments  available  to  the  covirt.  It  is 
this  unbridled,  unreviewable  discretion  to 
Impose  such  punishment  which  results  in 
different  Judges  imposing  different  sen- 
tences. S.  2699  deals  with  this  problem  in 
three  ways : 

It  marlcs  an  important  break  with  tradi- 
tion by  providing  for  appellate  review  or  sen- 
tences. No  longer  would  the  court  impose  a 
sentence  vrtthout  the  possibility  of  Judicial 
review.  Appellate  courts  would  be  able  to  ex- 
amine the  lower  court's  exercise  of  discretion, 
decide  whether  the  sentence  Imposed  was 
proper  in  light  of  all  the  circumstances  and. 
If  the  facts  warranted,  reverse  and  remand 
for  resentencing. 

The  bill  also  requires  that  the  coiu-t,  in 
sentencing  the  offender  to  prison,  give  writ 


were  at  home  but  where  the  defendant,  al- 
though armed  with  a  weapon,  did  not  bran- 
dish it:  1.5  years  to  2  years; 

3.  When  committed  in  an  unoccupied 
dwelling  by  a  defendant  armed  with  a 
weapon :  6  months  to  1.2  years; 

4.  When  committed  in  an  unoccupied 
dwelling  by  an  unarmed  defendant:  3  months 
to  1  year. 

Variations  within  the  prescribed  range 
would  depend  on  the  existence  of  other  ag- 
gravating or  mitigating  factors. 

Such  guidelines  would  apply  with  equal 
force  to  white  collar  and  government  cor- 
ruption crimes.  Thus,  a  sentencing  range  for 
the  crime  of  bribery  might  be  as  follows : 


that  such  predictions  cannot  readUy  be 
made  and  that  the  uncertainty  of  release 
proves  counter-productive  to  any  hoped-for 
rehabilitation. 

Indeterminate  sentencing  must  be  re- 
placed by  fixed  sentences  so  the  convicted 
offender  knows  at  the  time  sentence  is  im- 
posed when  he  will  probably  be  released 
S.  2699  would  assure  this. 

OTHEH    PROBLEMS 

It  is  obvious  that  correcting  the  arbitrary 
and  capricious  method  of  sentencing  will  not 
eliminate  our  nation's  crime  problem.  Other 
critical  problems  beset  the  administration  of 
criminal  Justice— overloaded  courts  unable 


1.  A  government  officer  holding  a  position     *°   °°P®  ^^*^  mounting  caseloads,  archaic 
of  high  public  trust  who  solicits  and/or  ac       ^^^^^  «^"''  ^*"''  "'^<"*^  '"'•  "♦^+'''  '""'"■  •■'•"" 


cepts  something  of  value  in  return  for  a 
particular  agreed-upon  action  in  his  official 
capacity:  3.0  years  to  4.0  years 


prisons  and  Jails  which  are  little  more  than 
breeding  schools  for  crime,  and  an  outdated 
and  confusing  federal  criminal  code.  A 
strong  argument  can  be  made,  for  example. 


2.  A  government  officer  holding  a  position     ^^^^  °^^  '^^^^  °'  sentencing  disparity  may 
of   high   public   trust   who   solicits   and/or       ®  *^®  reluctance  of  Judges  to  sentence  of- 


receives  something  of  value  knowing  its 
illegal  purpose  but  enters  into  no  specific 
agreement  with  the  briber  about  how  the 
payment  will  be  earned:  2.0  years  to  3  0 
years. 

It  is  important  to  point  out  that  the  fixed 
sentencing  range  agreed  upon  by  the  com- 
mission and  imposed  by  the  court  would  be 
very  close  to  the  actual  sentence  now  served 


fenders    to    overcrowded    and    understaffed 
prisons. 

But  the  shameful  disparity  in  criminal 
sentences  imposed  in  the  federal  courts  is  a 
major  flaw  which  encourages  the  potential 
criminal  to  "play  the  odds"  and,  through 
luck  and  circumstance,  "beat  the  system." 
Sentencing  disparity  is  unfair;  it  cannot  help 
but  have  an  impact  on  a  prisoner  who  views 
his  offense  as  no  more  reprehensible  than 
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by  the  offender.  It  is  likely  that  the  guide-  ^^  ^    . 
ten  reasons  for  the  sentence  so  that  these     lines  woulc  mandate  sentences  substantiallv  another  offender  placed  on  probation 

reasons  become  part  of  the  public  record  to     less  than  the  maximums  now  authorized  bv  ^^^^"^  committing  the  same  crime. 
be  reviewed  on  appeal.  This  is  not  required     law.  But  in  terms  of  actual  time  served  I  do         "^^^    Sentencing    Guidelines    bill    would 

*o<*ay-  not  see  a  radical  change.  Nor  do  I  oerceive  ^^^^  ^^^  sentencing  Judge  decide  not  only 

Most  Importantly,  the  bill  creates  a  federal     the  possibility  of  the  guidelines  aooroach  ^°^  ^°^^  ^^  offender  should  be  imprisoned 

commission  to  establish  sentencing  ranges     increasing  prison  populations  I  susoect  that  ^^^  whether  he  should  be  Imprisoned  at  all. 

fr.r.  ^r^M^^  ,.,H,r,»=    IT,!.  ^,„„iH  ^r.*  K-  i„o*      scntcnces    Of    Imprlsonment  '  would    be    re-  Th®  bill  thus  articulates  a  federal  sentencing 

served   for   the   more  serious   crimes    with  P^^o^ophy  for  the  first  time.  The  specific 

petty  offenders— too  often  the  cause  of  over-  K"l<*e"i^es    established    by    the    sentencing 

crowded   prisons— avoiding    lengthy    prison  con^^^ssion  would  also  help  eliminate  dls 


terms. 


for  specific  crimes.  This  would  not  be  Just 
another  commission.  Its  members  would  be 
appointed  by  the  United  States  Judicial  Con- 
ference. Membership  would  not  be  limited  to 
sitting  Judges  but  would  also  Include  correc- 
tional officials,  members  of  the  practicing  bar 
and  academic  communities,  and  police  rep- 
resentatives. Olven  an  Initial  life  of  three 
years,  the  commission  would  be  responsible 

for  fixing  the  parameters  of  exactly  what  sen-  crlmM~th'p  fTl^A^l7X^l^  tX.» 'i^'^  ,"*  oimimr  defined  written  reasons  and  being  subject  t< 
tences  should  be  Imposed  for  what  crimes  in  p^ner  e^liihfe  for  iil.^f  f ^^  '"*''.'°^  *  J"'^^^'*!  r«'lew.  Sentences  would  thus  be- 
what  situations.  pS^  of  KlentenHllo  Tero^s^'^^^^^         come  predictable;   they  are  not  predictable 


END  TO  LIMBO 

In  the  sentencing  system  I  have  described 

Sr^Smnfr^^nffinrp^^"'^  l^^*""  f '^t^'^^s     the  sentencing  range  being  based  on  clearly 
'.rL'i"'  I"  .S?l^,  1°^!  ?!!^.  °i.^^?""^'-     defined  wrlttel  reaLns  and  being  subject  t^ 


parity  and  bring  some  desperately  needed 
credibility  to  the  system.  "Different  Judge, 
different  sentence"  would  be  replaced  by 
uniform   sentencing,    with    variations   from 


THE  SENTENCING  COMMISSION 


lete.  The  commission  itself  would  take  into 


S.  2699  deals  only  with  that  point  In  the 


the  subjects  of  capital  punishment,  gun  con- 
trol, and  criminal  code  reform  offer  any 
Indication  of  now  Congress  would  deal  with 
the  sensitive  area  of  sentencing,  the  commis- 
sion approach  is  much  to  be  preferred. 
In  determlnlnt;  this  sentencing  range,  the 


One  of  the  strengths  of  the  bill  Is  that  the  account  the  fact  that  most  prisoners  are  oHTv,.r.oi  <.,oVr  ""'^  *"'"  *'"'*'■  P°">J  i»  », 
commission,  not  the  Congress,  would  deter-  released  on  parole  beforrthe  exph-aMon^f  *='^'/"*?,^l  Justice  system  where  sentence  is 
mine  the  guidelines.  The  Confess  does  not  their  full  sentence  and  wo^dadjusrthe  T^'f^  ^^T?o^^<\  on  the  convicted  offender. 
have  time  to  establish  sentencing  ranges  for  sentencing  range  acc«rdS  Thl  naro^l  ^  ^f,  ''°'^?^^  °^  commission  guidelines 
all  the  criminal  situations  which  could  de-  board's  role  would  beTSted  to^mpS  ^,ThP  .^^^l^  Tl^l  ''^'"?''  *''.°*''"  Tf 
velop.  Nor  18  there  much  chance  that  It  could  a  prisoner's  "good  time"  (based  o^  fixed  ti  h  h?  ^^^  ^"'***'^  system  where  unfet- 
avoid  politicizing  the  entire  Issue  of  sen-  formula),  modifying  the  sentence  upon  dS  ^/tltn  nrT.r l^'trfJ  fv^'V!*".^  *''.°'''*'°  '° 
tenclng  with  vocal  debate  centering  around  covering  new  aggravating  or  mltlKatC  facts  ^,^t  ^»,^  ^  ?,  *  'H'l^^  decision  to  prose- 
harsher  versus  more  lenient  punishment.  If     ^f  ^^^ |Cj"?f^  at^^^^^^^  ''^•^:^^S^l^'^,^iZ^^^Tl^^^^: 

Jomp^llTngrieSre^nr  ''''  ^'''"''  °'  ^'°^  *°  ^^^°^«  probationer  parole.  Indeed, 

Once  thf.  r^n^pnt  ^^i!,;«     ,  .^  ,.  ^"^^  ^0"^^  ai^uc   that  until   these  other 

is  accented  ^UPrfnVth!  .  i  ^^/r^''^"''^^  a'-^as  *«•«  refornTed  and  the  decision-making 

board TollcknvfnnL?«,'°^^  °^*k?,.PY°'^  P'-°'=«^  so  limited,  arbitrariness  will  contln- 

is  no    oleer  a   lustm%.?i^n%"^^^"  **"''"  "«  *°  Pl^«  *»>«  system.  The  entire  system 

commission  would  consider  the  general  cri-     ^erton.TrouM^rTong^be^  "dT'th^  cT  sS^nTnT' t'^  cured  overnight.  A  logl- 

terla   spelled  out  in  the  statute,  available     board  as  a  reason  to  retain  him  untli  he  l!  nrnnJL^  iv,l  ^^i^*  ^  .1^^  ^"TT.^  sentencing 

sentencing   statistics    and    recidivism    rates     "cured."  This  change  would  e^nliinate  one  fs  S  Innarent   ^  ^^^      °       ' 

and,  especially,  the  various  aggravating  and      of  the  major  objections  to  our  current  correc-         we  bOMt  that  ours  is  a  "povemmpnt  of 

mitigating   circumstances   surrounding   the     tlons   system— the   arbitrary  power   of   the  i»^  r,^?!f<rJ^»^  ..^,    t?         government  of 

crime  itself.  These  might  include,  for  ex-     parole  board  to  hold  a  prison  r^ease  date  nirrn^v  ./n^«uv  h^f^u^'^f^^.^^f^'^.f ''"t^: 

ample,  leadership  in  the  criminal  enterprise,     over  the  head  of  the  prisoner  until  they  Se  ^JcuTed  before  conviSinTut"^^^^^^^^ 

particularly  cruel  treatment  of  the  victim,     satisfied  of  his  "rehabilitation."  h«^  kL^    I  ,  '^'f  ^''^"^^  but  it  has  some 

previous  record  of  the  offender  and  the  de-         The  guidelines  approach  would  also  ellm  ^     >,  f  eglected  where  it  would  seem 

gree  of  coercion   Imposed  on  the  offender.     Inate  Indeterminate  orTpen^endedsenten^  \\     -   Tf    "^'^^^'^-In    the    sentencing 

The  commission   would   then   establish   the     Ing.    Under   such    a   system,    the   prisoner's  ^",^fJ  determination  of  the  range  of  per- 

sentencm,   ranges  or   guidelines.  The  sen-     actual  term  of  imprisonment  is  set   not  bv  f^^^sible  punlshment^Thls  neglect  can  no 

tenclng  Judge  would  be  required  by  statute     the  sentencing  Judge,  but  by  an  agency  such  ,\°°^"Knf  *oj«'-'*ted.  The  Sentencing  Ouide- 

to  impose  a  sentence  within  the  range  estab-     ^^^  Pa.ole    o^^^^^  'S^.  ZUfriJo^'^^l  L^WeTo"^^ 

nimseir  m  a  state  of  Umbo,  unable  to  deter-  - 
mine  his  own  prison  release  date. 

Indeterminate  sentencing  has  been  sharp- 
ly criticized  in  recent  years  as  based  on  a 
faulty  premise — that  a  prisoner's  behavior 


llshed  unless  he  could  demonstrate  In  writ- 
ing a  Justification  for  sentencing  outside  the 
range.  Appellate  review  would  follow. 

For  example,  the  sentencing  range  for 
burglary  might  be  as  follows : 

1.  When  committed  while  the  home  is 
occupied  and  when  the  defendant  brandishes 
a  weapon  in  the  presence  of  the  occupants: 
2.8  years  to  3.5  years: 

2.  When  committed  whUe  the  occupants 


of  how  we  sentence  the  criminal  offender. 


By  Mr.  KENNEDY: 

^      S.  182.  A  bill  to  amend  the  Ports  and 

while  In  a  prison  rehabiutation  program"ls  Waterways  Safety  Act  of  1972  in  order  to 
an  accurate  predictor  of  how  he  or  she  will  establish  comprehensive  liability  and 
behave  in  the  community  once  released.  In  compensation  for  damages  from  oil  spills, 
his  classic  treatise  The  Future  of  Imprison-  and  for  other  purposes;  tO  the  Commit- 
ment, Normal  Morris  convincingly  points  out  tee  on  Commerce 


FEDESAL  TANKER   8AITTT   AND    MARINE   ANTI- 
POLL  tTTION   ACT   OF    1977 

Mr.  KENNEDY.  Mr.  President,  I  am 
sending. to  the  desk  a  bill  to  amend  the 
Ports  and  Waterways  Safety  Act  of  1972 
in  an  effort  to  minimize  the  risks  of  fu- 
ture oil  tanker  disasters. 

We  have  had  a  virtual  epidemic  of 
tanker  accidents  over  the  past  month 
which  has  made  it  evident  we  cannot 
afford  a  single  additional  delay  without 
remedial  legislation. 

We  ended  last  year  with  the  Nation's 
worst  oil  spill  in  our  waters  off  Nantucket 
and  we  began  the  new  year  with  tankers 
breaking  up,  exploding,  or  disappearing 
in  the  North  Atantic. 

After  the  Argo  Merchant  disaster,  my 
Subcommittee  on  Administrative  Prac- 
tice and  Procedure  held  hearings  into 
that  disaster.  I  stated  then  my  intention 
to  introduce  new  legislation. 
This  bill  will  do  the  following: 
It  will  establish  an  PAA-style  traffic 
control  system  for  oil  tankers  oflf  our 
shores. 

It  will  mandate  full  disclosure  of 
tanker  ownership. 

It  will  establish  mandatory  naviga- 
tional equipment  requirements,  con- 
struction standards  including  double- 
bottoms,  personnel  and  operating  stand- 
ards. Retrofitting  of  existing  tankers  for 
the  most  essential  of  these  requirements 
will  be  phased  over  a  5-year  period. 

These  standards  will  apply  both  to 
U.S.  tankers  and  foreign  tankers  which 
desire  to  enter  our  ports. 

It  will  establish  mandatory  shipping 
lanes  covering  the  approaches — out  into 
international  waters  wherever  a  hazard 
may  exist  to  require  such  action — ^to  oiu- 
major  harbors.  The  shipping  lanes  will 
be  within  the  200-mile  fishing  conserva- 
tion zone  established  last  year. 

There  will  be  annual  inspections  as 
well  as  surprise  inspections. 

The  time  has  passed  when  we  could 
await  final  international  action  on  ade- 
quate standards,  self-policing  by  tanker 
owners,  or  vigorous  enforcement  by  for- 
eign flag  countries. 

Last  year,  I  was  pleased  to  work  with 
the  chairman  of  the  Senate  Commerce 
Committee  and  other  distinguished  col- 
leagues in  enacting  the  200-mile  fishery 
conservation  zone.  That  historic  effort  is 
In  danger  of  being  covered  over  with 
black  muck  as  a  result  of  the  epidemic 
of  oil  tanker  accidents  and  spills. 

In  my  own  New  England  region,  the 
livelihood  of  some  32,000  fishermen  and 
an  annual  catch  of  some  $142  milhon 
from  the  Georges  Bank  have  been  placed 
in  jeopardy  by  the  recent  spill  of  the 
Argo  Merchant. 

We  enacted  the  200-mile  limit  in  part 
to  preserve  the  Georges  Bank  from  over- 
fishing. Now  we  see  a  new  threat  from 
poUution  and  the  inadequate  tanker 
safety  and  control  systems  that  exist. 

The  Environmental  Protection 
Agency,  the  Office  of  Technology  Assess- 
ment and  public  interest  observers  all 
have  criticized  the  past  5  years  of  failure 
to  adequately  implement  the  Port  and 
Waterways  Safety  Act  of  1972.  That 
landmark  legislation,  which  Senators 
*^*°NTjsoN  and  Hollings  championed, 
established    a    discretionary    authority 


with  the  Secretary  of  Transportation 
and  the  Coast  Guard  to  issue  much- 
needed  regulations  affecting  the  design, 
operations,  equipment,  speed  and  prac- 
tices of  the  tankers  that  move  continu- 
ally toward  the  United  States. 

That  authority  was  given  after  the 
hearings  demonstrated  that  tankers  had 
been  designed  and  built  almost  exclu- 
sively for  the  economic  benefit  of  vessel 
owners.  No  one  spoke  for  the  marine  and 
coastal  environment,  for  the  fishermen 
or  for  the  public. 

The  Ports  and  Waterway  Safety  Act 
provided  that  authority.  Unfortunately, 
as  the  Senate  Commerce  Committee 
hearings  in  1975  and  1976  demonstrated, 
and  as  the  recent  weeks'  tragedies  imder- 
scored.  that  discretion  has  been  abused. 
Safe  tanker  operations — as  a  result  of 
improved  standards — remains  a  distant 
hope.  Not  only  have  accidents  and  oil 
pollution  continued,  they  have  increased, 
as  the  recent  report  by  the  Tanker  Advi- 
sory Center,  which  I  ask  to  be  printed 
in  the  Record,  underscores. 

To  date,  acting  under  the  1972  author- 
ity, only  two  sets  of  regulations  have 
gone  into  eCfect.  One  effective  on  De- 
cember 13,  1976  requires  segregated  bal- 
last systems  but  only  for  new  tankers 
over  70,00  dwt;  the  other  effective  Jan- 
uary 26,  1976  requires  that  new  tankers 
over  10,000  dwt  be  equipped  with  inert 
gas  systems.  Both  rules  have  followed  in- 
ternationally agreed  standards  on  these 
matters  which  were  negotiated  more  than 
3  years  ago  by  the  world  maritime  na- 
tions. No  other  nation,  least  of  all  Li- 
beria, whose  tankers  carry  half  of  our 
imported  oil,  has  adopted  even  these 
minimum  standards.  US  regulations  have 
not  been  made  final  on  maintenance, 
navigational  equipment,  propulsion,  per- 
sonnel, or  any  of  the  other  safety  fea- 
tures for  which  regulations  are  author- 
ized under  the  Act. 

The  hearing  which  I  conducted  in  Bos- 
ton into  the  causes  of  the  Argo  Merchant 
disaster  and  the  role  of  the  Federal  Gov- 
ernment in  this  area  of  concern  demon- 
strated again  the  need  for  new  legisla- 
tion in  this  area. 

For  that  reason,  I  am  introducing  the 
Federal  Tanker  Safety  and  Marine  Anti- 
Pollution  Act  of  1977. 

This  bill  requires  the  Secretary  of 
Transportation  to  issue  the  safety  and 
pollution -minimizing  standards  which 
were  discretionary  under  the  previous 
law. 

By  amending  the  1972  act  to  make 
mandatory  its  thrust,  we  will  avoid 
another  5  years  of  delay. 

First,  the  bill  will  mandate  the  estab- 
lishment of  a  traffic  control  system 
modeled  on  the  air  traffic  control  system 
we  have  in  effect  today  both  here  and 
abroad.  Either  through  satellite  radar 
or  other  monitoring,  we  can  follow  every 
tanker  on  its  course  in  the  200-mile 
zone.  The  Argo  Merchant  was  not  being 
monitored  when  it  turned  off  its  planned 
course — because  there  are  no  mandatory 
shipping  lanes  and  no  system  in  place  to 
monitor  tanker  movements  at  the  pres- 
ent time.  This  bill  requires  the  system  to 
be  established. 

The  Coast  Guard  not  only  will  know 
when  a  ship  is  out  of  those  lanes,  but  it 


will  be  able  to  inform  the  ship's  captain. 
We  know  that  human  error  is  a  factor 
in  some  85  percent  of  the  vessel  accidents 
occurring  in  the  world.  This  system  will 
be  a  doublecheck  on  the  human  being 
And  it  will  make  no  distinction  between 
foreign  and  domestic  tankers.  It  was  a 
Liberian  tanker  which  broke  up  on  the 
Nantucket  shores.  But  could  just  as  well 
have  been  a  Panamanian  or  Honduran 
tanker  as  well. 

Once  a  ship  enters  our  200-mlle  limit, 
the  need  to  begin  the  monitoring  process 
IS  clear.  We  want  to  be  able  to  Insure 
that  shipping  lanes  will  be  established  as 
far  out  to  sea  as  necessary  to  insure  that 
a  tanker — once  it  has  been  advised  it  is 
outside  the  lane— will  have  time  to  stop 
before  hitting  something.  Many  of  the 
larger  tankers  have  a  stopping  distance 
of  15  times  their  own  length. 

Second,  in  addition  to  monitoring  the 
ships  when  they  are  making  their  ap- 
proaches, my  bill  will  require  that  a  full 
traffic  control  system,  to  minimize  the 
danger  of  collisions,  be  in  place  in  every 
major  U.S.  port.  We  now  have  inport 
systems  in  place  in  Puget  Sound.  Hous- 
ton, and  San  Francisco.  Two  others  are 
to  be  opened  this  year. 

This  bill  would  mandate  extension  to 
the  other  major  ports  including  Boston. 
It  includes  monitoring  entry,  movement, 
departure,  routing,  and  other  maneuver- 
ing and  anchoring  and  mooring  require- 
ments. 

Third,  shipboard  navigational  equip- 
ment of  the  most  modern  category  would 
be  required,  including  loran  C  and  radio 
communications,  as  well  as  the  trans- 
ponder system  needed  to  permit  the  iden- 
tification of  each  ship  by  the  traffic  con- 
trol system. 

Fourth,  new  tankers  over  20,000  dead- 
weight tons,  rather  than  the  70,000  now 
in  effect,  would  have  to  be  equipped 
with  segregated  ballast  capacity  and 
double  bottoms.  Existing  tankers  would 
have  to  be  retrofitted  over  a  5-year  period 
with  similar  requirements,  although  the 
Secretary  could  waive  that  requirement 
where  it  would  not  void  the  safety  pur- 
poses of  the  legislation.  Other  construc- 
tion standards  would  include  inert  gas 
systems. 

Fifth,  propulsion  and  maneuvering 
systems  would  be  assessed  as  well  and 
tug  assistance  required  when  those  sys- 
tems are  found  not  to  be  adquate. 

Sixth,  annual  inspections  as  well  as 
spot  inspections  would  be  carried  out  by 
the  Coast  Guard  to  cover  all  aspects  of 
the  new  standards. 

Seventh,  additional  personnel  licensing 
and  training  requirements  would  be  re- 
quired for  U.S.  tankers  based  on  National 
Academy  of  Sciences  reports.  Equivalent 
standards  would  be  required  of  foreign 
flag  tanker  crews. 

Eighth,  the  Secretary  of  Transporta- 
tion, through  the  Coast  Guard,  would 
undertake  a  new  and  intensive  oil  spill 
research  and  prevention  program  to  de- 
velop the  technology  of  how  to  deal  with 
potential  spills. 

This  would  include  experimenting  with 
the  most  effective  combustion  agents  and 
congealing  agents  to  reduce  spill  when  a 
ship  has  grounded  as  well  as  when  the 
spill  already  has  begun. 
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Ninth,  the  bill  establishes  a  $250  mil- 
lion liability  fund  with  unlimited  lia- 
bility for  cleanup,  absolute  liability  for 
damages  in  the  case  of  violation  of  any 
standards  or  gross  negligence  and  no- 
fault  damage  liability  of  at  least  $50 
million. 

Tenth,  the  bill  requires  full  disclosure 
of  ownership  each  year  or  at  the  first 
entry  of  a  ship  into  the  United  States. 

These  are  the  provisions  that  are  con- 
tained within  tills  legislation.  It  will  be  a 
major  step  toward  hopefully  reducing  the 
risk  of  a  black  Christmas  next  year.  We 
must  take  every  precaution  to  prevent 
further  future  spills  such  as  the  one  last 
month  that  sent  7.6  million  gallons  of 
thick,  black  oil  pouring  into  the  waters 
off  New  England. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record  and  other  news  articles. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  182 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Tanker  Safety 
and  Marine  Antl-PoUutlon  Act  of  1977". 

Sec.  2.  Section  4417a  of  the  Revised  Code 
of  the  United  States  as  amended  by  section 
201  of  the  Ports  and  Waterways  Safety  Act  of 
1972  (46  U.S.C.  391a)  Is  amended  by  striking 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

"(1)  Statement  of  policy. —  (a)  the  Con- 
gress hereby  finds  and  declares — 

"That  the  carriage  by  vessels  of  certain 
cargoes  In  bulk  creates  substantial  hazards 
to  life,  property,  the  navigable  waters  and  the 
waters  of  the  fishery  conservation  zone  as 
established  by  the  Fishery  Conservation  and 
Management  Act  of  1976  (Including  the  qual- 
ity thereof)  and  the  resources  contained 
therein  and  on  the  adjoining  land,  includ- 
ing but  not  limited  to  fish,  shellfish,  and 
wildlife,  marine  and  coastal  ecosystems  and 
recreational  and  scenic  values,  which  waters 
and  resources  are  hereafter  in  this  section 
referred  to  as  the  'marine  environment". 

"That  existing  standards  for  the  design, 
construction,  alteration,  repair,  maintenance, 
and  operation  of  such  vessels  must  be  im- 
proved for  the  adequate  protection  of  the 
marine  environment. 

"That  It  is  necessary  that  there  be  estab- 
lished for  all  vessels  carrying  such  cargoes 
and  desiring  to  enter  United  Sattes  ports,  the 
navigable  waters  of  the  United  States  or  the 
fishery  conservation  zone  comprehensive 
minimum  standards  of  design,  construction, 
alteration,  repair,  maintenance,  and  opera- 
tion to  prevent  or  mitigate  the  hazards  to 
life,  property,  and  the  marine  environment. 

"That  it  Is  clear  the  costs  of  falling  to 
impose  such  standards  and  requirements  are 
sufficient  to  justify  requiring  these  stand- 
ards on  a  unilateral  national  basis  while 
maintaining  continuing  efforts  to  achieve 
adequate  and  uniform  International  stand- 
ards. 

"That  it  Is  necessary  to  develop  effective 
and  efficient  traffic  control  systems  both  In 
the  approaches  to  United  States  ports  and 
within  such  ports  to  prevent  or  mitigate  the 
hazards  to  life,  property  and  the  marine 
environment." 

Sec.  3.  (a)  Section  201(2)  of  the  Ports  and 
Waterways  Safety  Act  of  1972  (46  U.S.C.  391a) 
is  amended  by  Inserting  after  "the  navigable 
waters"  the  following:  "or  the  fishery  con- 
servation zone". 

(b)  Such  section  Is  further  amended  by 
striking  paragraph  (3)  and  inserting  In  lieu 
thereof  the  following: 


"(3)  In  order  to  secure  effective  provision 
for  vessel  safety,  and  for  protection  of  the 
marine  environment,  the  Secretary  of  the 
department  In  which  the  Coast  Guard  is 
operating  (hereafter  referred  to  in  this  sec- 
tion as  the  'Secretary')  shall  for  the  vessels 
to  which  this  section  applies — 

"(A)  establish  operate,  and  maintain 
mandatory  vessel  traffic  services  and  systems 
Including  mandatory  ship  lanes  wherever 
potential  hazards  are  present; 

"(B)  require  all  vessels  to  comply  with 
such  services  or  systems,  including  the 
carrying  or  installation  of  electronic  or  other 
devices  necessary  for  the  use  of  the  service 
or  system; 

"(C)  establish  an  onshore  traffic  monitor- 
ing system  utilizing  satellite,  radar,  or  other 
appropriate  technologies  to  insure  the 
capability  of  warning  ships  which  stray  out 
of  the  mandatory  ship  lanes  with  sufficient 
time  to  permit  them  to  correct  their  course 
prior  to  damage  occurring  to  them,  to  other 
vessels  or  structures,  or  to  the  marine  en- 
vironment, and  such  a  system  shall  begin  to 
operate  in  the  approaches  to  Boston,  Puget 
Sound,  and  Houston  within  one  year  from 
the  date  of  enactment  of  the  Federal  Tanker 
Safety  and  Marine  Antl-Pollutlon  Act  of 
1977  and  be  phased  In  at  other  major  ports 
over  the  five-year  period  following  such  date 
of  enactment; 

"(D)  control  vessel  traffic  for  major  ports, 
harbors,  and  other  waters  subject  to  con- 
gested vessel  traffic  by — 

"(i)  specifying  times  of  entry,  movement, 
or  departure  to,  from,  within,  or  through 
ports,  harbors,  or  other  waters; 

"(ii)  establishing  vessel  traffic  routing 
schemes; 

"(ill)  establishing  vessel  size  and  speed 
limitations  and  vessel  operating  conditions; 
"(iv)  restricting  vessel  operation,  In  a 
hazardous  area  or  under  hazardous  condi- 
tions, to  vessels  which  have  particular 
operating  characteristics  and  capabilities 
which  he  considers  necessary  for  safe  opera- 
tion under  the  circumstances; 

"(v)  direct  the  anchoring,  mooring,  or 
movement  of  a  vessel  when  necessary  to  pre- 
vent damage  to  or  by  that  vessel  or  her  cargo, 
stores,  supplies,  or  fuel;  and 

"(vl)  requiring  pilots  on  self-propelled  ves- 
sels engaged  in  the  foreign  trades  in  areas 
and  under  circumstances  where  a  pilot  Is  not 
otherwise  required  by  State  law  to  be  on 
board  until  a  State  having  jurisdiction  of  an 
area  involved  establishes  a  requirement  for 
a  pilot  In  that  area  or  under  the  circum- 
stances Involved; 

"(E)  require  the  most  effective  ship-board 
navigational  equipment  Including  but  not 
limited  to — 

"(i)  dual  radar  systems  with  both  short 
range  and  long  range  capability; 

"(U)  long  range  navigational  aids  for  ac- 
curate positioning  Including  Loran-A  and 
Loran-C  combined  with  radio  communica- 
tions with  on-shore  traffic  control  centers; 

"(Hi)  Introduction  of  transponder  equip- 
ment as  soon  as  practical  aboard  each  tanker 
which  would  automatically  report  Loran-C 
position  and  tanker  Identification  informa- 
tion to  on-shore  traffic  control  centers; 

"(Iv)  collision  avoidance  radar  systems  for 
all  new  tankers  and  all  existing  tankers  over 
20,000  dwt;  and 

"(v)  gyro  compass,  fathometer.  Instru- 
ments, charts,  plotting  equipment,  control 
and  communication  systems  and  other  facili- 
ties; 

"(F)  require  any  vessel  of  more  than 
twenty  thousand  deadweight  tons,  if  the  con- 
struction of  such  vessel  Is  contracted  for 
or  actually  commenced  after  June  30,  1977, 
to  be  equipped  with  a  segregated  ballast 
capacity  which  Is  determined  to  be  appro- 
priate by  the  Secretary,  and  such  capacity 
shall  be  achieved  in  part  by  fitting,  through- 
out the  cargo  length  of  each  such  vessel,  a 
double  bottom; 


"(G)  establish  for  vessels  constructed  or 
commenced  to  be  constructed  prior  to  June 
30,  1977,  similar  requirements,  where  feasible 
from  an  engineering  standpoint,  to  be  ap- 
plicable no  later  than  5  years  from  the  date 
of  enactment  of  the  Federal  Tankers  Safety 
and  Marine  Anti-Pollution  Act  of  1977  ex- 
cept that  the  Secretary  may  waive  the  re- 
quirements for  retrofitting  of  a  double  bot- 
tom where  he  finds  it  necessary  and  not  in 
conflict  with  the  purposes  of  this  legislation; 
"(H)  require  inert  gas  systems  for  vessels 
imder  the  same  time  provisions  as  in  para- 
graphs (F)   and  (G); 

"(I)  require  all  tankers  to  be  assessed  as 
to  the  adequacy  of  propulsion  and  maneuv- 
ering systems  especially  in  confined  waters 
and  under  congested  port  conditions,  and 
such  assessment  shall  determine  whether 
such  tanker  has  sufficient  control  capabili- 
ties to  safely  enter  and  maneuver  in  pre- 
vailing conditions  of  each  port  it  Is  cleared  to 
enter,  and  If  the  capabilities  are  not  suffi- 
cient, such  vessel  shall  use  tug  assistance  of 
suitable  size  at  all  times; 

"(J)  require  all  tankers  entering  U.S.  ports 
to  have  annual  inspections  by  an  agent  desig- 
nated by  the  Secretary  and  have  the  condi- 
tion of  each  tanker  and  any  deficiencies  re- 
corded, and  require  that  all  deficiencies  shall 
be  corrected  prior  to  entry  Into  the  area  to 
which  this  section  is  applicable  and  all  cor- 
rective work  documented,  with  tanker  struc- 
ture, machinery,  navigation  equipment,  pol- 
lution control  equipment,  electrical  systems, 
control  systems  and  other  equipment  certi- 
fied as  to  condition  and  operablUty,  with 
tankers  over  10  years  of  age  having  a  special 
Inspection  particularly  on  structural  integ- 
rity, and  the  Secretary  shall  issue  special 
reports  on  structural  adequacy  of  tankers 
over  10  years  of  age  and  consider  whether  to 
limit  operations  or  loading  conditions  or  to 
require  structural  modifications  to  each  such 
tankers; 

"(K)  require  all  tankers  to  be  manned  by 
personnel  licensed  and  trained  in  accordance 
with  United  States  Coast  Guard  standards,  4) 
or,  where  the  Secretary  determines  that  for- 
eign training  and  licensing  standards  are 
equivalent  to  United  States  Coast  Guard 
Standards,  such  foreign  standards  for  foreign 
flag  tankers,  and  such  standards  shall  in- 
clude, as  a  minimum,  the  following: 

"(i)  Instruction  in  all  aspects  of  ship  han- 
dling, navigation  and  emergency  situations 
related  to  normal  operations  In  coastal  and 
confined  waters  and  special  operations  under 
casualty  conditions; 

"(ii)  formal  training  vrtth  modern  equip- 
ment and  ships  or  simulators  for  specific  po- 
sitions and  ship  types; 

"(ill)  regular  training  for  upgrading  po- 
sitions or  changing  ship  types  and  responsi- 
bility; 

"(iv)  licenses,  conditions  of  licensing  and 
period  of  licensing  determined  by  experience, 
training  and  retraining  accomplished  and 
regular  performance  testing." 

(c)  Such  section  Is  further  amended  by 
striking  paragraphs  (5),  (6),  and  (7)  and  by 
inserting  In  Ueu  thereof  the  following: 

"(5)  (A)     ElTFORCElaEiTT    AND    INSPECTION. — 

No  vessel  subject  to  the  provisions  of  this 
section  shall,  after  the  effective  date  of  the 
rules  and  regulations  established  hereunder, 
enter  a  United  States  port  with  such  cargo, 
until  a  certificate  of  inspection  has  been  is- 
sued to  such  vessel  In  accordance  with  the 
provisions  of  title  52  of  the  Revised  Statutes 
of  the  United  States  and  until  a  permit  has 
been  endorsed  on  such  certificate  of  inspec- 
tion by  the  Secretary,  Indicating  that  such 
vessel  is  in  compliance  with  the  provisions 
of  this  section  and  the  rules  and  regulations 
established  hereunder,  and  showing  the  kinds 
and  grades  of  cargo  that  such  vessel  may 
have  on  board  or  transport.  Such  permit 
shall  not  be  endorsed  by  the  Secretary  on 
such  certificate  of  inspection  until  such  ves- 
sel has  been  Inspected  by  the  Secretary  and 
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found  to  be  In  compliance  with  the  provi- 
sions of  this  section  and  the  rules  and  regu- 
lations established  hereunder.  The  Secretary 
shall  issue  such  certificates  for  a  period  not 
extending  beyond  one  year. 

"(B)  The  Secretary  shall  begin  publica- 
tion as  soon  as  practicable  of  proposed  rules 
and  regulations  under  this  section  as  amend- 
ed by  the  Federal  Tanker  Safety  and  Marine 
Anti-Pollution  Act  of  1977.  Such  rules  and 
regulations  shall  take  effect  not  later  than 
September  30,  1977. 

"(c)  The  Secretary  shall  cause  proposed 
rules  and  regulations  published  by  him 
pursuant  to  this  section  to  be  transmitted 
to  appropriate  international  forums  for 
consideration   as  international   standards. 

"(D)  Rules  and  regvQatlons  previotisly 
promulgated  remain  in  effect  unless  subse- 
quently amended  pursuant  to  the  provisions 
of  the  Federal  Tanker  Safety  and  Marine 
Anti-Pollution  Act  of   1977." 

"(E)  Any  rule  or  regulation  promulgated 
pursuant  to  this  section  shall  be  equally 
applicable  to  foreign  vessels  and  United 
States  flag-vessels  covered  by  this  section. 
If  a  treaty,  convention,  bilateral  or  interna- 
tional agreement  provides  for  reciprocity  of 
recognition  of  certificates  or  other  docu- 
ments to  be  Issued  to  vessels  by  countries 
party  thereto,  which  evidence  compliance 
with  rules  and  regulations  Issued  pursuant 
to  such  treaty,  convention,  or  agreement, 
the  Secretary,  if  he  finds  that  such  provi- 
sions are  equivalent  to  rtdes  and  regula- 
tions issued  pursuant  to  this  section,  in  his 
discretion,  may  accept  such  certificates  or 
documents  as  evidence  of  compliance  with 
such  rules  and  regulations. 

"(F)  The  Secretary  shall  carry  out  such 
other  Inspections  as  he  may  deem  necessary 
to  Insure  compliance  with  the  rules  and 
regulations  or  to  Insure  the  purposes  of  this 
act.  Violation  of  such  rules  or  regulations  or 
the  presence  of  a  condition  threatening  to 
life,  property,  or  the  marine  environment 
shall  be  considered  sufficient  cause  for  such 
vessel  to  be  denied  entrance  Into  X5&.  naviga- 
ble waters  or  U.S.  ports  until  the  Secretary 
determines  the  violation  or  threat  has  been 
removed. 

Sec.  5.  The  Ports  and  Waterways  Safety 

Act  of  1972  is  further  amended  by  adding 

at  the  end  thereof  the  following  new  titles: 

'"HTLE  rV— OIL  SPILL  PREVENnON  AND 

CLEAN-UP 

"Sec.  401.  (a)  The  Secretary  is  directed  to 
esubllsh  a  coordinated  program  of  experi- 
mentation with  methods  to  reduce  the  risk 
of  oil  spill  and  to  Improve  the  technology  for 
clearing  up  after  oU  spills.  Such  efforts  shall 
Include: 

"(1)  Experimenting  to  determine  the  most 
effective  combustion  agents  for  burning  pe- 
troleum products  and  crude  oil  once  a  ship 
has  grounded  and  a  spill  appears  likely. 

"(2)  Experimenting  vidth  solidifying  pe- 
troleum products  and  crude  oil  through  use 
of  congealing  agents  while  oil  is  aboard  ship. 

"(3)  Experimenting  with  combustion 
agents  once  oil  has  spilled  into  the  marine 
environment. 

"(4)  Experimenting  with  various  clean-up 
procedures  both  in  enclosed  marine  environ- 
ment and  on  the  high  seas. 

"(b)  Such  funds  as  may  be  necessary  are 
authorized  for  this  purpose. 

"(c)  Such  efforts  shall  be  undertaken  after 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Administration, 
the  National  Science  Foundation,  and  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration. 

"nTLE     V— FEDERAL      OIL      POLLUTION 
LIABILTTT    AND    COMPENSATION 
"Sec.  501.  Statement  of  Pouct. — (a)  The 
Congress  hereby  finds  and  declares  that — 

"(1)  The  damages  and  cleanup  costs  re- 
sulting from  offshore  oil  spills  are  matters 
of  major  national  concern. 
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"(2)  The  transportation,  production,  and 
handling  of  oil  in,  on,  or  near  inland  and 
ocean  waters  create  environmental  risks,  and 
may  impair  the  rlgnt-s  of  shoreline  property 
owners  and  harm  the  general  health  and 
welfare  of  citizens  of  the  United  States. 

"(3)  Existing  law  with  respect  to  liability 
and  compensation  for  oil  pollution  damage  is 
Inconsistent,  inadequate.  Incomplete,  ineffi- 
cient, and  inequitable. 

"(4)  The  legal  rules  applicable  to  oil  pol- 
lution liability  and  compensation  need  to  be 
rationalized  and  reformed  to  assure  that  ade- 
quate and  timely  compensation  is  available 
for  oil  pollution  from  all  sources. 

"(b)  Purposes. — It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  In  this  Act 
to— 

"(1)  enact  a  comprehensive  national  law 
governing  offshore  oU  pollution  liability  and 
compensation; 

"(2)  maximize  the  Incentive  for  all  per- 
sons producing,  transporting,  or  handling  oil 
to  take  all  steps  necessary  or  appropriate  to 
prevent  the  discharge  of  oil; 

"(3)  establish  a  strict  Uability  standard 
for  cleanup  costs  and  damages  resulting  from 
the  discharge  of  oil; 

"(4)  create  a  single  and  all-inclusive  com- 
pensation fund  to  pay  for  all  clean  up  and 
damages  resulting  from  such  a  discharge; 

"(5)  provide  adequate  funds  and  an  ex- 
peditious procedure  to  compensate  those  in- 
jured by  such  a  discharge;  and 

"(6)  provide  for  the  restoration.  rehabUita- 
tion,  or  replacement  of  the  natural  resources 
damaged  by  a  discharge  of  oil. 

"DEFINITIONS 

"Sec.  502.  As  used  in  this  title,  unless  the 
context  Indicates  otherwise,  the  term — 

"(1)  "Administration"  means  the  Federal 
Oil  Pollution  Liability  and  Compensation 
Administration; 

"(2)  "Administrator"  means  the  chief  exec- 
utive of  the  Administration; 

"(3)  "aquatic  and  terrestrial  environment" 
Includes  but  is  not  limited  to  the  navigable 
waters  of  the  United  States  (Including  the 
lands  therein  and  thereunder),  the  adjacent 
shorelines  (Including  waters  therein  and 
thereunder),  the  waters  of  the  contiguous 
zone,  the  waters  within  the.  safety  zone 
around  a  deepwater  port,  and  the  waters 
superjacent  to  the  Continental  Shelf  of  the 
United  States,  the  fish,  wildlife,  and  other 
living  resovu-ces  of  such  lands  and  waters; 
and  the  recreational  and  scenic  values  of 
such  lands,  waters,  and  resources; 

"(4)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit; 

"(6)  "cleanup  costs"  means  all  actual  costs, 
including,  but  not  limited  to,  administrative 
and  other  costs  to  the  Federal  Government, 
to  any  State  or  local  government,  to  any  for- 
eign governments,  or  to  their  contractors  or 
subcontractors,  of  (A)  removing  or  attempt- 
ing to  remove,  or  (B)  taking  other  measures 
to  prevent,  reduce,  or  mitigate  damages  to 
the  public  health  or  welfare,  or  to  public  and 
private  property  Including  but  not  limited  to 
shorelines,  beaches,  and  the  natural  resources 
of  the  aquatic  and  terrestrial  environment; 

"(6)  'contiguous  zone'  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  under  article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone  (15  UST  1606;  TIAS  6369)  or 
otherwise  by  law  or  treaty,  and  Includes  the 
fishery  conservation  zone  established  pur- 
suant to  the  Fishery  Conservation  and  Man- 
agement Act  of  1976; 

"(7)  'damages'  means  all  direct  and  proxl- 
mbte  damages,  except  cleanup  costs,  suffered 
by  any  person  as  a  result  of  a  discharge  of  oil, 
Including — 

"(A)  the  value  of  any  loss  or  Injury  at  the 
time  such  loss  or  Injury  is  incurred,  with 
respect  to  any  real  or  personal  property  that 
is  damaged  or  destroyed  as  a  result  of  a  dis- 
charge of  oil; 


"(B)  the  cost  of  restoring,  repairing,  or  re- 
placing any  real  or  personal  property  that 
is  damaged  or  destroyed  by  a  discharge  of 
oil;  any  Income  necessarUy  lost  during  the 
time  such  property  is  being  restored,  re- 
paired, or  replaced;  and  any  reduction  in  the 
value  of  such  property  thereafter,  by  com- 
parison with  its  value  prior  to  such  dis- 
charge; 

"(C)  any  loss  of  income  or  impairment  of 
earning  ct^)acity  due  to  damages  to 
real  or  personal  property,  including  natu- 
ral resources,  without  regard  to  own- 
ership of  such  property  or  resources, 
that  is  damaged  or  destroyed  by  a  discharge 
of  oil.  If  the  claimant  derives  at  least  60 
per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
sources; 

"(D)  any  costs  and  expenses  incurred  by 
the  Federal  or  any  State  government  In  the 
rehabilitation  of  natural  resources  that  are 
damaged  or  destroyed  by  a  discharge  of  oU; 
"(E)  any  loss  to  citizens  of  any  use  of  real 
property  or  of  natural  resovu-ces  as  a  result 
of  a  discharge  of  oil,  If  such  property  or  re- 
sources are  owned,  managed,  held  in  trust, 
or  otherwise  controlled  by  the  Federal  or  any 
State  government;  and 

"(F)  any  loss  of  tax  revenue  by  a  State  or 
local  government  due  to  Injury  to  real  or  per- 
sonal property  directly  resulting  from  oil 
contamination. 

"(8)  'deepwater  port*  has  the  meaning  set 
forth  in  section  3(10)  of  the  Deepwater  Port 
Act  of  1974   (33  U.S.C.  1502(10)); 

"(9)  'discharge'  Includes,  but  Is  not  lim- 
ited to,  any  spilling,  leaking,  pumping,  pour- 
ing, emptying,  or  dumping,  regardless  of 
whether  it  occurred  Intentionally  or  imln- 
tentlonally; 

"(10)  'faculty'  includes,  but  is  not  lim- 
ited to.  any  oU  refinery,  drilling  platform,  (Ml 
storage  or  transfer  terminal,  pipeline,  or  any 
appurtenances  related  to  any  of  the  fore- 
going, that  Is  used,  or  Is  capable  of  being 
used,  to  refine,  drill  for,  pump,  produce,  store, 
handle,  transfeT,  process,  or  transport  oU; 
the  term  does  not  include  a  vessel  or  a  deep- 
water  port; 

"(11)  -Pund'  means  the  Federal  OU  Pol- 
lution Cony)en8atlon  Fund; 

"(12)  'licensee'  means  a  person  who  holds 
a  valid  license  for  the  ownership,  construc- 
tion, and  operation  of  a  deepwater  port: 

"(13)  "natiiral  resources"  means  land,  flsh 
wUdllfe,  biota,   air,  water,  and  other  such 
resources  owned,  managed,  held  In  trust,  or 
otherwise  controlled  by  the  Federal  or  any 
State  government; 

"(14)  "offshore  facUity"  means  any  facu- 
lty located  In,  on,  or  under  the  navigable 
waters  of  the  United  States  or  waters  of  the 
contiguous  zone,  or  any  facUity  utUlzed  In 
oU  exploration  or  production  activities  on  the 
Outer  Continental  Shelf  of  the  United 
States; 

"(16)  "oU"  means  petroleum.  Including 
crude  oil  or  any  fraction  or  residue  there- 
from; 

"(16)  "owner  and  operator"  means  (A) 
with  respect  to  a  vessel,  any  person  owning, 
operating,  or  chartering  by  demise,  such 
vessel;  (B)  with  respect  to  an  offshore  facu- 
lty, any  person  owning  or  c^eratlng  such 
facility,  whether  by  lease,  contract,  or  other 
form  of  agreement;  and  (C)  with  respect  to 
any  abandoned  facility,  the  person  who 
owned  or  operated  such  facUity  Immediately 
prior  to  such  abandonment; 

"(17)  "person"  means  an  individual,  a 
public  or  private  corporation,  partnership  or 
other  association,  or  a  government  entity; 
"(18)  "person  in  charge"  means  the  Indi- 
vidual immediately  responsible  for  the  oper- 
ations of  a  vessel,  offshore  facUity,  or  deep- 
water  port; 

"(19)  "safety  zone"  means  the  safety  zone 
around  a  deepwater  port  as  defined  pursuant 
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to  section  10(d)  of  the  Deepwater  Port  Act 
of  1974  (33  UJB.C.  1809(d)); 

"(20)  "Secretary"  means  the  Secretary  of 
Transportation; 

"(21)  "State"  Includes  each  of  the  States 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Ouam,  American  Samoa,  and 
the  Canal  Zone; 

"(22)  "transfer"  or  "transferred"  Includes, 
but  Is  not  limited  to,  both  onloadlng  and  off- 
loading between  a  facility  and  a  vessel,  be- 
tween vessels,  between  faculties;  or  between 
a  vessel  and  a  deepwater  port;  and 

"(23)  "vessel"  means  every  description  of 
watercraft  or  other  contrivance  that  Is  used, 
or  capable  of  being  used  as  a  means  of  trans- 
portation on  water,  whether  self-propelled 
or  not. 

"PEOHIBrriON,     NOrmCATlON,   AND     CLEANTJP 

"Sec.  603.  (a)  (1)  The  discharge  of  oil  Into 
the  aquatic  and  terrestrial  environment  In 
harmful  quantities  as  determined  by  the 
President  under  section  311  (b)(4)  of  the 
Federal  Water  Pollution  Control  Act  Is  pro- 
hibited. 

"(2)  The  owner  or  operator  of  a  vessel, 
offshore  facility,  or  licensee  of  a  deepwater 
port,  from  which  oil  Is  discharged  In  viola- 
tion of  this  section  shall  be  assessed  a  civil 
penalty  of  not  more  than  $10,000:  Provided, 
however,  That  such  owner,  operator,  or  li- 
censees shall  not  also  be  assessed  a  civil 
penalty,  under  section  311(b)  (6)  of  the  Fed- 
eral Water  Pollution  Control  Act  or  section 
18(a)  (2)  of  this  Act,  for  the  same  discharge. 
"(b)  Any  person  In  charge  of  a  vessel,  off- 
shore facility,  or  deepwater  port  shall,  as 
soon  as  he  has  knowledge  of  any  discharge 
of  oil  from  such  vessel,  facility,  or  pert  In 
violation  of  this  section,  Immediately  notify 
the  appropriate  agency  of  the  United  States 
Government  of  such  discharge.  Any  such 
person  who  falls  to  notify  Immediately  such 
agency  of  such  discharge  shall,  upon  con- 
viction, be  fined  not  more  than  $10,000,  or 
imprisoned  for  not  more  than  1  year,  or  both : 
Provided,  however,  That  no  person  convicted 
under  this  section  shall  also  be  convicted  for 
the  same  failure  to  notify  under  section  311 
(b)  (5)  of  the  Federal  Water  Pollution  Con- 
trol Act  or  under  section  18(b)  of  this  Act. 
Notification  received  pursuant  to  this  section 
or  Information  obtained  by  the  exploitation 
of  such  notification  shall  not  be  used  against 
any  such  person  In  any  criminal  case,  except 
a  prosecution  for  perjury  or  for  giving  a 
false  statement. 

"(c)(1)  Whenever  any  oil  Is  discharged, 
the  President  shall  act  to  remove  or  arrange 
for  the  removal  of  such  oil,  unless  he  deter- 
mines such  removal  will  be  done  properly 
and  expeditiously  by  the  owner  or  operator 
of  the  vessel,  offshore  facility,  or  deepwater 
port,  from  which  the  discharge  occurs. 

"(2)  Removal  of  oil  and  actions  to  mini- 
mize damage  from  oil  discharged  shall,  to  the 
greatest  extent  possible,  be  In  accordance 
with  the  National  Contingency  Plan  for  re- 
moval of  oil  and  hazardous  substances  estab- 
lished pursuant  to  section  311(c)(2)  of  the 
Federal  Water  Pollution  Control  Act. 

"(3)  Whenever  the  President  acts  to  re- 
move a  discharge  of  oil  pxursuant  to  this  sub- 
section, he  is  authorized  to  draw  upon  the 
money  available  In  the  Fund  established 
pursuant  to  this  title.  Such  money  shall  be 
used  to  pay  promptly  for  all  cleanup  cost<? 
Incurred  by  the  President  In  removing  or  In 
minimizing  damage  caused  by  such  oU 
discharge. 

"LiABn,rrT  for  discharge  of  oil 

"Sec.  604.  (a)  All  cleanup  costs,  incurred 

by  the   President,   Secretary   or  any  other 

Federal,  State,  or  local  ofBclal  or  agency,  or 

any  other  person.  In  connection  with  a  dis- 


charge of  oil  in  violation  of  this  title  shall 
be  borne  by  the  owner  and  operator  or 
licensee  of  the  vessel,  facility  or  deepwater 
port  from  which  the  discharge  occurred. 

"(b)(1)  Notwithstanding  any  other  pro- 
vision of  law  and  except  as  provided  In  sub- 
section (d),  the  owner  and  operator  of  a 
vessel  shall  be  Jointly  and  severally  liable, 
without  regard  to  fault,  for  damages  which 
result  from  a  discharge  of  oil  In  violation  of 
this  title  from  such  vessel.  Such  liability 
shall  not  exceed  $150  per  gross  ton,  or 
$50,000,000,  whichever  Is  greater,  except  that 
If  It  can  be  shown — 

"(A)  that  such  discbarge  was  the  result  of 
gross  negligence  or  willful  misconduct, 
within  the  knowledge  and  privity  of  the 
owner,  operator,  or  person  in  charge; 

"(B)  that  such  discharge  was  the  result 
of  a  violation  of  applicable  safety,  construc- 
tion, or  operating  standards  or  regulations; 
such  owner  and  operator  shall  be  Jointly 
and  severally  liable  for  the  full  amount  of 
cleanup  costs  and  damages. 

"(2)  The  owner  and  operator  of  a  vessel 
carrying  oil  which  has  been  transported 
through  the  trans-Alaska  pipeline  and 
loaded  on  such  vessel  at  the  terminal  facili- 
ties of  the  pipeline,  shall  be  Jointly  and 
severally  liable,  without  regard  to  fault, 
subject  to  the  limits  and  conditions  con- 
tained in  this  subsection,  to  residents  or  the 
Government  of  Canada  for  cleanup  costs  and 
damages  resulting  from  the  discharge  of  oil 
from  such  vessel. 

"(c)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  In  subsection 
(d)- 

"  ( 1 )  The  owner  and  operator  of  an  offshore 
facility  shall  be  held  Jointly  and  severally 
liable  without  regard  to  fault,  for  damages 
which  result  from  a  discharge  of  oil  in  viola- 
tion of  this  title  from  such  facility.  Such  lia- 
bility shall  not  exceed  $50,000,000,  except 
that  if  it  can  be  shown  that  (A)  such  dam- 
ages were  the  result  of  gross  negligence  or 
willful  misconduct  within  the  privity  and 
knowledge  of  such  owner  or  operator,  or  the 
person  in  charge  of  such  facility;  or  (B) 
that  such  discharge  was  the  result  of  a  vio- 
lation of  applicable  safety,  construction,  or 
operating  standards  or  regulations;  such 
owner  and  operator  shall  be  Jointly  and 
severally  liable  for  the  full  amount  of  such 
damages. 

"(2)  The  licensee  of  a  deepwater  port  shall 
be  liable  without  regard  to  fault  for  damages 
which  result  from  a  discharge  of  oil  in  vio- 
lation of  this  title  from  such  deepwater  port. 
Such  liability  shall  not  exceed  $150,000,000, 
except  that  if  it  can  be  shown  that  such 
damages  were  the  result  of  gross  negligence 
or  willful  misconduct  within  the  privity  and 
knowledge  of  the  licensee  or  any  person  in 
charge  of  such  port,  or  that  such  discharge 
was  the  result  of  a  violation  of  applicable 
safety,  construction  or  operating  standards 
or  regulations,  such  licensee  shall  be  liable 
for  the  full  amount  of  such  damages. 

"(d)  Liability  for  costs  and  damages  re- 
sulting from  a  discharge  of  oil  shall  not  be 
Imposed  on  any  person  pursuant  to  subsec- 
tion (a),  (b),  or  (c).  if  the  owner,  operator 
or  licensee  involved  establishes  that  such  dis- 
charge was  caused  solely  by  an  act  of  war  In 
addition,  liability  with  respect  to  damages 
claimed  by  a  damaged  party  shall  not  be  im- 
posed under  subsections  (b)  and  (c)  of  this 
section  if  the  owner,  operator,  or  licensee  In- 
volved establishes  that  such  discharge  was 
caused  solely  by  the  negligence  or  interna- 
tional act  of  such  damaged  party. 

"(e)(1)  In  any  case  in  which  the  owner 
and  operator  of  a  vessel  are  held  liable  pur- 
suant to  subsection  (a)  or  (b),  for  costs  and 
damages  resulting  from  a  discharge  of  oil 
such  an  owner  or  operator  shall  be  subro- 
gated, if  such  discharge  was  caused  by  negli- 
gence on  the  part  of  the  owner  or  operator 


of  an  offshore  facility  or  on  the  part  of  the 
licensee  of  a  deepwater  port,  to  the  rights  of 
any  person  who  is  entitled  to  recover  any 
damages  against  such  owner,  operator,  or 
licensee. 

"(2)  In  any  case  in  which  the  owner  and 
operator  of  an  offshore  facility  are,  or  in 
which  the  licensee  of  a  deepwater  port,  is 
held  liable,  pxirsuant  to  subsection  (a)  or 
(c),  for  cleanup  costs  and  damages  result- 
ing from  a  discharge  of  oil,  such  an  owner, 
operator,  or  licensee  shall  be  subrogated,  if 
such  discharge  was  the  result  of  the  unsea- 
worthiness of  a  vessel  or  the  negligence  of  a 
vessel's  owner  or  operator,  to  the  rights  of 
any  person  who  Is  entitled  to  recover  any 
damages  against  the  owner  or  operator  of 
such  vessel. 

"(3)  The  provisions  of  this  section  shall 
not  In  any  way  affect  or  limit  any  rights  that 
an  owner  or  operator  of  a  vessel,  an  offshore 
facility,  or  a  licensee  or  that  the  Fund  may 
have  against  any  third  party  whose  acts  may 
have  caused  or  contributed  to  a  discharge  of 

"(4)  In  any  case  in  which  the  owner  and 
operator  of  a  vessel,  or  an  offshore  facility 
are,  or  in  which  the  licensee  of  a  deepwater 
port,  is  held  liable,  pursuant  to  subsection 
(a),  (b),  or  (c),  for  costs  and  damages  re- 
sulting from  a  discharge  of  oil  that  was 
caused  solely  by  negligence  on  the  part  of 
the  Federal  Government  in  faUlng  to  main- 
tain adequate  aids  to  navigation,  such  own- 
er, operator,  or  licensee  shall  be  entitled  to 
recover  cleanup  and  damage  expenditures 
from  the  Federal  Government.  In  such  cases 
the  Fund  shall  also  be  entitled  to  seek  re- 
covery from  the  Federal  Government  for 
cleanup  and  damage  expenditures  by  the 
Fund. 

"THE    FEDERAL    OIL    POLLUTION    LIABIUrT    AND 
COMPENSATION    ADMINISTRATION 

"Sec.  605.  (a)  There  is  hereby  established 
in  the  Department  of  Transportation  an 
agency  which  shall  be  known  as  the  Federal 
Oil  PoUutlon  Liability  and  Compensation 
Administration. 

"(b)  (1)  There  shall  be  at  the  head  of  the 
Administration  the  Administrator  of  the 
Federal  OU  Pollution  LlabUity  and  Compen- 
sation Administration.  The  Administrator 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  now  or 
hereafter  provided  for  level  IV  of  the  Execu- 
tive Schedule  pay  rates  (5  U.S.C.  5316).  The 
Administrator  shall  report  and  be  responsible 
to  the  Secretary,  except  that  decisions  of  the 
Administrator  shall  not  be  subject  to  review, 
delay,  reversal,  or  other  action  by  the  Secre- 
tary or  any  other  officer  or  employee  of  the 
Department  of  Transportation. 

"(2)  There  shall  be  in  the  Administration 
a  Deputy  Administrator  of  the  Federal  OU 
Pollution  Liability  and  Compensation  Ad- 
ministration. The  Deputy  Administrator 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  now 
or  hereafter  provided  for  level  V  of  the  Ex- 
ecutive Schedule  pay  rates  (5  U.S.C.  5316). 
The  Deputy  Administrator  shaU  perform 
such  functions  as  the  Administrator  shall 
from  time  to  time  assign  or  delegate,  and 
shaU  act  as  Administrator  during  the  ab- 
sence or  disability  of  the  Administrator  or 
In  the  event  of  a  vacancy  in  the  office  of 
Administrator. 

"(3)  There  shall  be  in  the  Administration 
a  General  Coimsel  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  be  com- 
pensated at  the  rate  now  or  hereafter  pro- 
vided for  level  V  of  the  Executive  Schedule 
pay  rates  (5  U.S.C.  5316) . 

"(c)  FtmcrnoNS.— The  Administrator 
shall — 
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"(1)  establish  and  maintain  the  Fund,  in 
accordance  with  section  506; 

"(2)  act  as  trustee  of  the  natural  resoiurces 
of  the  marine  environment,  in  accordance 
with  section  507; 

(3)  require  financial  responsibUity,  in  ac- 
cordance with  the  provisions  of  section  508; 

"(4)  establish  regulations  and  provide  for 
the  fair  and  expeditious  settlement  of  claims. 
In  accordance  with  section  509; 

"(6)  provide  public  access  to  information 
and  conduct  public  education  programs,  in 
accordance  with  section  510; 

"(6)  submit  an  annual  report,  in  accord- 
ance with  section  511;  and 

"(7)  perform  such  other  functions  as  are 
prescribed  by  law  or  by  the  Secretary. 

"(d)  Powers. — In  the  performance  of  his 
functions,  the  Administrator  is  authorized 
to— 

"(1)  appoint,  fix  the  compensation,  and 
assign  the  duties  of  such  officers  and  other 
personnel  as  may  be  necessary  or  appropriate, 
and  to  delegate  authority  of  the  Administra- 
tor to  any  such  personnel; 

"(2)  utUize.  with  the  consent  of  the  agency 
concerned,  the  services  or  personnel,  on  a 
reimbursable  basis  or  otherwise,  of  any  Fed- 
eral Government  agency,  of  any  State  or 
local  government  agency,  or  of  any  organiza- 
tion, to  perform  such  functions  on  behalf  of 
the  Administrator  as  are  necessary  or  appro- 
priate; 

"(3)  make,  promulgate,  issue,  rescind,  and 
amend  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
title; 

"(4)  conduct  such  studies  and  investiga- 
tions, obtain  such  date  and  Information,  and 
hold  such  meeting  or  public  hearings  as  may 
be  necessary  or  appropriate  to  facilitate  the 
exercise  of  any  authority  granted  to,  or  the 
performance  of  any  function  imposed  on,  the 
Administrator  under  this  title; 

"(5)  enter  into  such  contracts,  agreements, 
and  other  arrangements  as  are  deemed  neces- 
sary or  appropriate  for  the  acquisition  of  ma- 
terial, information,  or  other  assistance  re- 
lated to.  or  required  by,  the  implementation 
of  this  title;  and 

"(6)  issue  and  enforce  orders  during  pro- 
ceedings maintained  pursuant  to  this  title 
Including,  but  not  limited  to,  issuing  sub- 
penas,  administering  oaths,  compelling  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  documents, 
and  other  evidence,  and  the  taking  of  depo- 
sitions. 

"THE  FEDERAL  POLLUTION  COMPENSATION  FUND 

"Sec  506.  (a)  There  is  established  within 
the  Administration  a  Federal  Oil  Pollution 
Compensation  Fund.  The  Fund  shall  be  a 
nonprofit  corporate  entity  which  may  sue  or 
be  sued  in  Its  own  name. 

"(b)(1)  Moneys  in  the  Fund  shall  be  dis- 
bursed for  the  following  purposes  and  no 
others: 

"(A)  administrative  and  personnel  ex- 
penses of  the  Fund,  after  appropriation  In 
an  appropriation  Act; 

"(B)  cleanup  costs  resxilting  from  the  dis- 
charge of  oU  incurred  (i)  pursuant  to  section 
602  of  this  Act,  (11)  pursuant  to  section  311 
of  the  Federal  Water  PoUutlon  Control  Act, 
(ill)  pursuant  to  any  State  or  local  law,  or 
(iv)  by  the  owner  or  operator  of  a  vessel 
offshore  facility  or  a  licensee  of  a  deepwater 
port  if  it  can  be  shown  that  such  discharge 
was  caused  solely  by  an  act  of  war  or  negli- 
gence on  the  part  of  the  Federal  Government 
Is  establishing  and  maintaining  aids  to 
navigation; 

"(C)  all  damages  not  actually  compensated 
pursuant  to  section  502  of  this  Act,  and  for 
damages  whenever  the  source  of  the  dis- 
charge cannot  be  determined  or  Is  beyond 
the  Jurisdiction  of  the  United  States;  and 


"(D)  research  into  methods  for  preventing, 
containing,  and  removing  discharges  of  oU. 
"(2)  Pajmient  of  compensation  by  the 
Fund  shall  be  subject  to  the  Fund  acquiring 
by  subrogation  all  rights  of  the  claimant 
to  recovery  cleanup  costs  or  damages  from 
the  discharger.  The  Fund  shaU  dUigently 
pursue  recovery  for  any  such  subrogated 
rights. 

"(3)  Notwithstanding  the  above,  the  Fund 
shall  not  be  liable  to  pay  cleanup  costs  and 
damages  of  any  claimant  whose  negligence 
or  Intentional  act  was  the  sole  cause  of  the 
discharge. 

"(c)  In  all  claims  or  actions  by  the  Fund 
against '  any  owner,  operator,  licensee,  or 
other  person  providing  financial  responsibil- 
ity, the  Fund  shall  recover  (1)  the  amount 
the  Fund  has  paid  to  the  claimant  or  to  any 
governmental  entity  undertaking  cleanup 
operations,  without  reduction,  and  (2)  in- 
terest on  that  amount,  at  the  existing  com- 
mercial interest  rate,  from  the  date  upon 
which  the  request  for  reimbursement  was 
Issued  from  the  Fund  to  the  owner,  opera- 
tor, licensee,  or  other  person,  to  the  date 
upon  which  the  Fund  Is  paid  by  such  owner, 
operator,  licensee,  or  other  person. 

"(d)(1)  The  Fund  shall  be  provisioned 
through  the  levy  and  collection  by  the  Ad- 
ministrator of  a  6-cent-per-barrel  fee  im- 
posed on  the  owner  of  oil  when  the  oU  is 
transferred  between  (A)  a  vessel  and  an  off- 
shore facility.  (B)  offshore  facUittes,  or  (C) 
a  vessel  and  a  deepwater  port.  All  moneys  in 
the  deepwater  port  liability  fund  shall  be 
placed  in  the  Fund.  Any  oU  upon  which  a 
fee  has  once  been  levied  pursuant  to  clause 
(A),  (B)  or  (C)  of  this  paragraph  shaU  not 
be  subject  to  a  subsequent  levy  under  this 
paragraph. 

"(2)  The  collection  of  the  fee  shall  con- 
tinue until  the  fund  reaches  $250,000,000 
whereupon  coUectlon  shall  be  suspended.  The 
collections  shall  be  resumed  when  the  Fund 
is  reduced  below  $200,000,000  and  shall  con- 
tinue untU  the  Fund  again  reaches  $250,000,- 
000.  All  sums  recovered  by  the  Fund  from 
the  party  or  parties  responsible  for  a  dis- 
charge under  the  provisions  of  this  Act 
shall  be  deposited  in  the  Fund  and  Included 
in  calculating  the  balance.  All  sums  not 
needed  for  the  purposes  specified  in  subsec- 
tion (b)  of  this  section  shall  be  prudently 
Invested  in  income-producing  securities  is- 
sued by  the  United  States  and  approved  by 
the  Secretary  of  the  TreastUT?.  Income  from 
such  securities  shall  be  applied  to  the  prin- 
cipal of  the  Fund. 

"(3)  Each  person  responsible  for  contrib- 
uting to  the  Fund  In  accordance  with  this 
subsection  shall  keep  such  records  and  fur- 
nish such  information  as  the  Administrator 
shall  prescribe  in  regulations.  Collection  wUl 
be  at  such  times  and  such  manner  as  shall 
be  prescribed  in  such  regulations. 

"(4)  Whenever  the  money  In  the  Fund  is 
less  than  the  claims  for  cleanup  costs  and 
damages  for  which  it  is  liable  under  this  sec- 
tion, the  Fund  shall  borrow  the  balance  re- 
quired to  pay  such  claims  from  the  United 
States  Treasury  at  an  Interest  rate  deter- 
mined by  the  Secretary  of  the  Treasury. 

"Sec.  507.  The  Administrator,  or  the  au- 
thorized representative  of  any  State,  shall 
act  on  behalf  of  the  public  as  tnistee  of  the 
natural  resources  to  recover  for  damages  to 
such  resources.  Sums  recovered  shall  be  used 
to  restore,  rehabilitate,  or  acquire  the  equiv- 
alent of  such  natural  resources  by  the  ap- 
propriate agencies  of  Federal  or  State  gov- 
ernment. 

"FINANCIAL  RESPONSIBILrr-i 

"Sec.  508.  (a)  Each  owner  or  operator  of 
a  vessel  or  an  offshore  facility  and  each  li- 
censee shall  establish  and  maintain  under 


riUes  and  regulations  prescribed  by  the  Ad- 
ministrator, evidence  of  financial  responsi- 
bility based  on  the  tonnage  of  the  vessel,  the 
capacity  of  the  faculty  or  deepwater  port, 
and  other  relevant  factors.  Financial  respon- 
sibility may  be  established  by  any  one,  or  a 
combination  of.  the  foUowlng  methods  ac- 
ceptable to  the  Administrator:  (l)  evidence 
of  Insurance.  (2)  siurety  bonds,  (3)  qualifica- 
tion as  a  self -insurer,  or  (4)  other  evidence 
of  financial  responsibility  satisfactory  to  the 
Administrator. 

"(b)  Any  claim  for  cleanup  costs  and  dam- 
ages by  any  claimant  or  by  the  Fund  may  be 
brought  directly  against  the  bond,  the  In- 
surer, or  any  other  person  providing  finan- 
cial re.'ponsibUity. 

"(c)(1)  Any  person  who  faUs  to  comply 
with  the  provisions  of  this  section  or  any 
regulation  issued  hereunder  shall  be  sub- 
ject to  a  fine  of  not  more  than  $25,000. 

"(2)  The  Secretary  of  the  Treasury  may 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (45  U.S.C.  91),  to  any  vessel 
subject  to  this  section  which  has  not  fur- 
nished evidence  of  financial  responsibUity 
to  the  Administrator. 

"(3)  The  Secretary,  In  accordance  with 
regulations  promulgated  by  him,  shall  (A) 
deny  entry  to  any  port  or  place  in  the 
United  States  or  navigable  waters  to  and 
(B)  detain  at  any  port  or  place  in  the  United 
States  from  which  it  is  about  to  depart  for 
any  other  port  or  place  in  the  United  States 
any  vessel  subject  to  this  section  which, 
upon  request,  does  not  produce  evidence 
furnished  by  the  Administrator  that  the  fi- 
nancial responsibility  provisions  of  para- 
graph (a)  of  this  section  have  been  com- 
pUed  with. 

"(d)  The  Administrator  shall  Increase  the 
requirements  established  under  section  606 
and  under  subsection  (b)  and  (c)  of  section 
504  annually,  by  an  amount  equal  to  the 
annual  percentage  increase  in  the  Consumer 
Price  Index. 

"CLAIMS,    SETTLEMENT,    AND    ADJUDICATION 

"Sec.  509.  (a)  The  Administrator  shall  pre- 
scribe and  may  from  time  to  time  amend 
regulations  for  the  filing,  processing,  settle- 
ment, and  adjudication  of  claims  for  clean- 
up costs  and  damages  resulting  from  the  dis- 
charge of  oil. 

"(b)(1)  Upon  receiving  information  re- 
garding a  discharge  of  oU,  the  Administrator 
shall  publish  and  distribute  In  the  area  of 
the  discharge  Information  and  material  on 
the  filing  of  claims. 

"(2)  Claims  shall  be  filed  with  the  Admin- 
istrator not  later  than  2  years  after  the  date 
of  discovery  of  damage  nor  later  than  6  years 
after  the  date  of  the  Incident  which  caused 
the  damage.  The  Administrator  shall  pre- 
scribe appropriate  forms  and  detaUs  for  such 
claims,  which  shall  Include  a  provision  re- 
quiring the  claimant  to  make  a  sworn  veri- 
fication of  the  claim  to  the  best  of  his 
knowledge.  Each  person's  damage  claims 
arising  from  one  Incident  shall  be  stated  in 
one  form.  Damages  not  included  in  the  claim 
at  the  time  compensation  is  made  shall  be 
deemed  waived.  Upon  receipt  of  any  claim, 
the  Administrator  shall  as  soon  as  prac- 
ticable Inform  all  affected  parties  of  the 
claim. 

"(3)  If  the  sovirce  of  the  discharge  can  be 
determined  and  liabUity  is  conceded,  the 
claimant  and  the  Administrator  or  the  per- 
son responsible  for  the  discharge  may  ar- 
range a  settlement  which  shaU  be  final  and 
binding  upon  the  parties.  If  liability  Is  not 
conceded  or  if  a  settlement  on  the  amount 
of  damages  cannot  be  negotiated,  any  party 
may  request  a  hearing  before  an  Adminis- 
trative Law  Judge. 
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"(4)  If  tbe  source  of  the  dlacharge  la  un- 
known or  cannot  be  determined,  the  claim- 
ant and  the  Administrator  shall  attempt  to 
arrange  a  settlement  under  procediires  con- 
tained In  regulations  promulgated  by  the 
Administrator.  If  a  settlement  cannot  be 
negotiated,  the  claim  shall  be  submitted  to 
an  Administrative  Law  Judge. 

"(c)(1)  The  Administrator  shall  promul- 
gate regulations  for  bearings  before  an  Ad- 
ministrative Law  Judge.  The  Administrative 
Law  Judge  shall  have  tbe  power  to  admin- 
ister oaths,  and  subpena  the  attendance  and 
testimony  of  witnesses,  the  production  of 
books,  records,  and  other  evidence  relative  or 
pertinent  to  the  Issues  presented  for  deter- 
mination. 

"(2)  Upon  receipt  of  a  request  for  a  hear- 
ing, the  Administrative  law  Judge  shall 
promptly  schedule  a  hearing  to  determine 
the  amount  and  validity  of  the  damage  claim. 
The  hearing  shall  be  held  in  the  area  where 
the  damage  occurred. 

"(3)  Upon  a  decision  by  the  Administra- 
tive Law  Judge  and  without  a  request  for 
Judicial  review,  the  amount  shall  be  certified 
to  the  Administrator  who  shall  promptly 
disburse  the  award.  Such  decision  shall  not 
be  reviewable  by  the  Administrator  or  tbe 
Secretary. 

"(d)(1)  Any  person  suffering  legal  wrong, 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  an  Administrative  Law  Judge 
may,  no  later  than  60  days  after  such  deci- 
sion Is  made,  seek  Judicial  review  of  such 
decision  In  tbe  United  States  court  of  appeals 
for  the  circuit  In  which  damage  occurred  or 
for  the  District  of  Columbia. 

"(2)  In  any  case  in  which  tbe  person  re- 
sponsible for  the  discharge,  or  the  Adminis- 
tration, seeks  Judicial  review,  attorneys'  fees 
and  court  costs  shall  be  awarded  to  the 
claimant  if  the  decision  of  tbe  Administra- 
tive Law  Judge  is  affirmed. 

"(e)  (1)  The  Attorney  General  may  act  on 
behalf  of  any  group  of  damaged  citizens  the 
Administrator  determines  would  be  more  ade- 
quately represented  as  a  class  in  the  recovery 
of  claims  under  this  section.  Sums  recovered 
shall  be  distributed  to  the  members  of  such 
groups. 

"(2)  If,  within  90  days  after  a  discharge 
of  oil  In  violation  of  this  title  has  occurred, 
the  Attorney  General  falls  to  act  on  behalf 
of  a  group  who  may  be  entitled  to  compensa- 
tion In  accordance  with  section  502  any 
member  of  such  group  may  maintain  a  class 
action  to  recover  such  damages  on  behalf 
of  such  group.  Failure  of  the  Attorney  Gen- 
eral to  act  In  accordance  with  this  subsection 
shall  have  no  bearing  on  any  class  action 
maintained  in  accordance  with  this  subsec- 
tion. 

"(3)  In  any  case  where  the  number  of 
members  of  the  class  exceeds  1.000,  publish- 
ing notice  of  the  action  in  the  Federal  Reg- 
ister and  In  local  newspapers  serving  the 
areas  in  which  the  damaged  parties  reside 
shall  be  deemed  to  fulfill  the  requirement 
for  public  notice  established  by  rule  23(c) 
(2)  of  the  Federal  Rules  of  Civil  Procedure. 

"(f)  The  Administrator  shall  initially  re- 
quest the  Attorney  General  to  promptly  in- 
stitute court  actions  and  to  appear  and  rep- 
resent the  Admmistratlon  or  the  Fund  for 
all  claims  under  this  title.  Unless  the  Attor- 
ney General  notifies  the  Administration  that 
he  will  Institute  such  action  or  will  other- 
wise appear  within  a  reasonable  time,  attor- 
neys appointed  by  the  Administrator  shall 
appear  and  represent  the  Admmistratlon. 

"PT7BLIC   AOCXSS   TO   INTOaiCATION 

"Ssc.  610.  (a)  Copies  of  any  oommimlca- 
tlon,  docim[ient,  report,  or  Information  trans- 
mitted between  any  official  of  the  Federal 
Government  and  any  person  concerning 
Uablllty  and  compensation  for  damage  re- 
sulting from  the  discharge  of  oU  shall  be 


made  available  to  the  public  for  Inspection, 
and  shall  be  available  for  the  purpose  of  re- 
production at  a  reasonable  cost,  to  the  public 
upon  Identifiable  request. 

"(b)  Nothing  contained  In  this  section 
shall  be  construed  to  require  the  release  of 
any  information  of  the  kind  described  in 
subsection  (b)  of  section  652  of  title  6, 
United  States  Code,  or  which  Is  otherwise 
protected  by  law  from  disclosure  to  the 
public. 

"annual  repobt  by  administrator 

"Sec  511.  Within  6  months  after  the  end 
of  each  fiscal  year,  the  Administrator  shall 
submit  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
(1)  a  report  on  the  administration  of  the 
fund  durmg  such  fiscal  year;  (2)  a  summary 
of  the  management  and  enforcement  activi- 
ties of  the  Administration;  and  (3)  recom- 
mendations to  the  Congress  for  such  addi- 
tional legislative  authority  as  may  be  neces- 
sary to  improve  the  management  of  the  fund 
and  the  administration  of  the  liability  pro- 
visions under  this  title. 

"disclosure 

"Sec.  512.  Disclosure  of  such  aspects  of 
ownership  and  management  as  the  Secretary 
may  determine  of  each  tanker  entering  U.S. 
waters  shall  be  provided  no  later  than  60  days 
after  enactment  and  no  later  than  January  30 
of  each  calendar  year,  by  all  companies  own- 
ing or  operating  such  tankers  which  entered 
U.S.  ports  during  the  previoiis  year.  Tanker 
operators  and  owners  whose  tankers  are  not 
covered  by  the  previous  sentence  and  enter 
a  U.S.  port  during  the  following  year  shall 
provide  full  disclosure  of  operating  com- 
panies and  owners  upon  entering  any  U.S. 
port  for  the  first  time  in  a  given  year. 
"relationship  to  other  law 

"Sec.  513.  (a)  This  title  shall  not  be  inter- 
preted to  preempt  the  field  of  liability  or  to 
preclude  any  State  from  imposing  additional 
requirements  or  liability  for  any  discharge 
of  oil  resulting  in  damages  or  cleanup  costs 
within  the  Jurisdiction  of  any  State. 

"(b)  Any  person  who  receives  compensa- 
tion for  damages  or  cleanup  costs  piu^uant 
to  this  title  shall  be  precluded  from  recover- 
ing compensation  for  the  same  damages  or 
cleanup  costs  pursuant  to  any  other  State 
or  Federal  law.  Any  person  who  receives  com- 
pensation for  damages  or  cleanup  costs  pur- 
suant to  any  other  State  or  Federal  law  shall 
be  precluded  from  receiving  compensation 
for  the  same  damages  or  cleanup  costs  tmder 
this  title. 

"(c)  The  United  States  district  courts  shall 
have  original  Jurisdiction  of  cases  and  con- 
troversies arising  under  this  title,  and  pro- 
ceedings with  respect  to  any  such  case  or 
controversy  may  be  Instituted  in  the  Judicial 
district  in  which  any  defendant  resides  or 
may  be  found,  or  in  the  Judicial  district  In 
which  the  damages  occiirred. 

"authorization    rOB    APPROPRIATIONS 

"Sec.  514.  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
Act  $5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977;  $5,000,000  for  the  fiscal  year 
ending  September  30,  1978;  and  $5,000,000  for 
the  fiscal  year  ending  September  3,  1979.". 

World wmE  Tanker  Casualty  Rzturns: 

Third  Quarter  1976 

overall  results 

Two  \infortunate  records  have  been  estab- 
lished during  the  first  mne  months  of  this 
year.  13  tankers,  with  a  total  capacity  of 
940,000  deadweight  tons,  were  declared  a  total 
loss.  This  exceeds  the  816,000  deadweight  tons 
lost  during  the  entire  year  of  1975,  which 
had  the  all  time  record.  Two  of  the  13  ves- 
sels in  these  catastrophes  were  larger  than 


200,000  deadweight  tons.  The  second  record 
was  set  by  the  spUllng  of  198,277  tons  of  oil 
in  nine  months.  The  nimiber  of  reported 
casualties  continues  to  drop,  probably  be- 
cause deductibles  of  up  to  $60,000  per  md- 
dent  are  now  included  in  tanker  hull  and 
machinery  insurance  policies.  Other  factors 
contributing  to  the  reduction  in  accidents  Is 
the  slow  down  of  nearly  all  operating  tankers 
and  the  lay  up  of  over  400  surplus  oil  carry- 
ing vessels. 

weather  damage 
The  perils  of  the  sea  apparently  overtook 
the  twentyone  year  old  Cretan  Star,  at 
29,000  dwt.  flying  the  flag  of  Cyprus,  when 
she  ran  into  bad  weather,  while  loaded,  about 
450  miles  from  Bombay.  After  reporting 
severe  weather  conditions  and  being  struck 
by  a  huge  wave,  no  further  communications 
could  be  established  with  the  tanker.  She  Is 
listed  as  missing  with  all  36  crew  members 
unaccounted  for. 

STRANDINGS 

Thirteen  of  the  reported  seventeen  strand- 
ings  occurred  In  rivers  or  harbors.  The  other 
four  misadventures  happened  in  coastal  areas 
outside  of  restricted  inland  waterways. 

COLLISIONS 

The  Philippine  flag  Diego  Silarig  of 
10,000  dwt.,  while  loaded,  was  in  collision 
with  two  other  vessels  in  the  Straits  of 
Malacca  and  as  a  resvUt  lost  6,000  tons  of 
crude  oil  overboard.  Malaysian  government 
officials  said  the  Philippines  wUl  have  to  pay 
over  $600,000  for  the  cost  of  fighting  the  spill. 

CONTACT 

Fifteen  of  the  forty  accidents  in  this  cate- 
gory were  caused  by  striking  bottom  (some- 
times referred  to  as  groundings).  Eleven  in- 
cidents were  reported  as  hitting  a  dock,  buoy 
or  fixed  structure.  The  others  were  suffered 
while  lightering,  etc. 

FIREE  and  EXPLOSIONS 

One  of  the  twentytwo  fires  and/or  explo- 
sions that  happened  in  the  third  quarter  took 
place  in  a  cargo  tank  while  the  vessel  was 
repairing  at  Hong  Kong,  with  14  men  over- 
come by  the  fire.  Another  fire  occurred  in 
the  pumproom  of  a  tanker.  All  other  calami- 
ties were  In  the  main  engine,  boilers,  engine 
room,  accommodations  or  other  spaces. 

MACHINERY  damages 

There  was  a  continued  reduction  m  re- 
porting these  type  of  mishaps. 

OTHER  CASUALTIES 

Nine  of  the  total  of  forty-two  events  were 
due  to  engine  trouble. 

Six  accidents  were  caused  by  crew  negli- 
gence. Anchors  were  lost  by  four  tankers. 
Seven  vessels  broke  down  at  sea.  Two  suf- 
fered steering  gear  troubles  and  three  had 
the  bad  luck  of  spilling  oil.  The  remainder 
had  a  variety  of  reported  problems. 

All  the  casualty  data  was  obtained  from 
Lloyd's  List  published  by  Lloyd's  of  London. 
Tankers  ore/oil  carriers  and  bulk/oil  vessels 
of  6,000  deadweight  tons  and  over  were  In- 
cluded in  the  statistics.  And  liquid  gas  car- 
riers of  6,000  deadweight  tons  and  over  were 
included  If  their  liquid  gas  capacities  were 
less  than  80%  of  their  total  cargo  capacity. 

NOTICE 

A  valuable  management  tool  to  assist  in 
the  selection  of  tankers  for  charter  is  a  tab- 
ulation of  the  reported  casualties  to  that 
tanker  and/or  that  owner. 

This  tabulation  can  be  obtained  from  the 
Tanker  Advisory  Center.  A  data  bank  con- 
taining over  19,000  tanker  caaualtiee,  n- 
ported  in  Lloyd's  List  since  1964,  is  main- 
tained by  the  Tanker  Advisory  Center. 

Get  this  management  to<d  from  the  Tanker 
Advsory  Center  Select  tankers  and  owners 
with  excellent  casualty  records. 
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3d  quarter  associated- 

1st  9  months  associated- 

Number  of  losses 

Personnel  casualties 

Oil  spills 

Number  of  lasses 

Personnel  casualties 

Oil  spills 

Partial  end 

Partial  and 

total < 

Total 

Dead 

Injuries 

Number 

Tons 

total' 

Total 

Dead 

Injuries 

Number 

Tons 

WnUier  damage: 

1976 

17 

1 

36  . 

1 

28,595 

51 

1 

36  _ 

......_ 

1 

28,595 

1975 

15  ... 

1 

7 

56 

2 

1  .. 



7 

32,150 

1974 

17 

1 

1 

7 

77 

1  . 

2 

30 

1973 

23  ... 

2  . 

-  —  --  —  »• 

100 

2  . 

2 

2 

19,590 

Strandinss  (underway  then  stuck  fasten 

1976 

17  ... 

55 

2 

3  .. 

4 

95,000 

1975 

10 

3 

1 

7 

58 

8 

8 

4 

4 

92,090 

1974 

29 

1 

4 

59,400 

85 

2  . 

8 

59,700 

1973 

28 

1 

__■_ .. 

1 

2,500 

103 

4 

4 

49 

7 

57,300 

Collisions  (both  vessels  in  motion): 

1976 

8  ... 

2 

6,000 

15 

1  . 

........... 

........ 

2 

6,000 

1975 

11  ... 

40 

1  . 

1 

T 

1974                                       .      .. 

27  ... 
^     16  ... 

1  . 

4 
2 

400 
800 

56 

49 

1 

1 

14 
14 

8 

43 

7 
5 

1.270 

1973 

2,300 

Contact  (hit  bottom,  dock,  moored  vessel ; 

hit  while  moored  or  anchored,  etc.): 

1976                    

40 

64 

3 

2 

275 
1,000 

164 
221 

4  . 

2 

36'"" 

3" 

7 
12 

675 

1975 

1 

6 

2 

'•U2 

1071 

42 

61 







168 

189  .... 

SO 

3 
5 

2 

220 

1973  ""' 

5 

13.. 
41 

36 

1,800 

Fire  and  explosions: 

1976 

22 

1 

1 

16  . 

68,000 

1975 - 

13 

1 

1 

1  . 



41 

4 

5 

4  . 

1974 

19 

3 

23 

2  . 



55 

5 

53 

21  . 

. 

1973 

24 

1 

5 

18  . 

66 

2 

20 

41  . 

Damage  to  machinery,  shafts,  propellers. 

etc.: 
1976 

39... 

138  .... 





1975 

50  _. 

HI 

183  .... 
314  .... 

264  .... 

2" 

__ 



1974 

___„_. 

1973 

108 

Other  casualties  (lost  anchor;  crew  negli- 

gence- engine  trouble;  etc.): 

42 

2 

7 

131  .... 

5 

7 

1975         

35  ... 

2 

14,801 

119 

1 

35  .. 

12 

'^SJ 

1974 

41  ... 

9 

576 

146  .... 

1  .. 

19 

1,016 

1973 

46  ... 

1 

6 

1,095 

162 



4 

7 

11 

1,225 

Totals: 
1976 

185 

2 

37 

16 

8 

34,877 

604 

13 

80 

36 

21 

198,277 

1975 

198 

5 

7 

3 

6 

15,801 

718 

18 

85 

11 

36 

184,991 

1974 

286 

5 

24 

2 

18 

60,376 

901 

9 

68 

29 

39 

62,236 

1973 

306 

2 

5 

21 

9 

4,395 

933 

9 

57 

148 

30 

82,215 

>  Includes  actual  and  constructive  total  losses. 

[From  the  New  York  Times,  Jan.  5,   1977] 
No  More   "Ahgo  Merchants" 

Four  years  ago  Congress  passed,  and  the 
President  signed,  a  Ports  and  Waterways 
Safety  Act.  That  law  sponsored  chiefly  by 
Senator  Magnuson  of  Washington,  gave  the 
Coast  Guard  power  to  issue  rules  and  regu- 
lations designed  to  minimize  shipping  haz- 
ards, including  dangers  to  the  coastal  envi- 
ronment. 

Specifically,  they  were  to  reduce  the 
chance  that  ships  Improperly  equipped  and 
manned  would  collide  or  go  aground,  as  the 
Argo  Merchant  did  two  weeks  ago,  laying 
down  a  hundred -mile  ribbon  of  oil  in  the 
North  Atlantic  off  Nantucket — and  as  another 
Ubertan  tanker  did  several  days  later  at 
great  cost  to  the  bird  life  of  the  Delaware 
River. 

The  Coast  Guard  has  moved  to  carry  out 
its  duties  under  the  law  at  a  leisurely  pace 
that  reflects  its  original  reluctance  to  take 
them  on  in  the  first  place.  It  has  formulated 
rules  and  regulations  for  American  vessels 
in  domestic  trade,  but  has  yet  to  make  flnal 
those  covering  foreign  ships  or  American 
ships  m  foreign  trade.  In  any  case,  none  of 
the  regxUatlorLs  are  regarded  as  nearly  ade- 
quate by  those  who  took  part  !n  the  legisla- 
tive fight  for  the  1972  act.  A  major  factor 
In  the  failure,  besides  the  usual  bureaucratic 
delays,  is  an  evident  reluctance  by  the  Ad- 
ministration to  press  ahead  for  fear  of  re- 
taliatory action  in  foreign  ports.  But  if  there 
is  to  be  a  competition  in  safety  regulations, 
that  can  only  be  for  the  good. 

This  country  ha.';  yet  to  ratify  a  1973  inter- 
national convention  calling  for  segregated 
ballast  and  other  safety  measures.  No  other 
maritime  power  has  done  so  either.  But  the 
chief  purpose  of  the  Ports  and  Waterways 
Safety  Act  was  to  go  beyond  that  extremely 
mild  agreement  and  give  a  much-needed  lead 
to  other  seafaring  nations.  Indignant  at  the 
faUure  of  the  Coast  Guard  to  achieve  what 


It  Is  clearly  empowered  to  do,  Russell  E. 
Tram,  administrator  of  the  Environmental 
Protection  Agency,  is  entirely  wsuranted  in 
demanding  "more  stringent  reg\ilations" — 
now. 

Some  of  the  most  essential  improvements 
cannot  be  made  on  old  ships — and  the 
tankers  of  the  world  are  an  old  fleet,  with 
shipbuilding,  everywhere  at  a  dismally  low 
level  of  production.  Recognizing  that  fact, 
the  government  of  Saudi  Arabia  has  recently 
promulgated  a  law  (designed  to  relieve 
crowding  and  delays  m  its  harbors  rather 
than  save  the  environment)  that  the  United 
States  and  other  nations  would  do  well  to 
emulate.  No  vessels  more  than  15  years  old 
may  discharge  cargo  at  a  Saudi  port  unless 
a  survey,  made  at  the  shipowner's  request 
and  expense,  shows  them  capable  of  quick 
loading  and  unloading. 

Passage  of  an  analogous  American  law, 
plus  enforcement  of  the  existing  law,  should 
make  it  feasible  to  require  suspect  vessels 
to  demonstrate  that  they  are  soundly  con- 
structed, properly  loaded,  navigationally 
equipped  and  adequately  manned.  Even 
American  shipowners  who  benefit  from  lower 
standards  by  putting  their  vessels  under 
"flags  of  convenience"  should  now  recognize 
the  urgency — and  proflt  to  their  trade — of 
reducing  the  threat  to  navigation,  to  offshore 
flsherles  and  to  the  Integrity  of  our  coasts. 

[From  the  New  York  Times,  Jan.  6,   1977] 

Congress  Plans  New  Legislation  To  Curb 

Oil  Spills 

(By  John  Klfner) 

Washington,  Jan.  5. — ^Members  of  Con- 
gress from  coastal  states,  amid  growmg  con- 
cern over  a  series  of  oil  spills  and  accidents 
involving  Liberian-flag  tankers,  are  proposing 
new  legislation  aimed  at  curbmg  spills  and 
are  scheduling  hearings  on  the  Argo 
Merchant  disaster. 

The  lawmakers  are  entering  an  area — the 


shipping  of  oil  into  the  United  States  on 
foreign-fiag  vessels,  mcludlng  "flags  of  con- 
venience"— that  has  been,  for  all  practical 
purposes,   without  regulation. 

The  issues  involved  range  from  charges 
that  oil  and  shipping  Interests  have.  In  the 
past,  been  able  to  tailor  regulations  to  their 
own  specifications  or  to  avoid  them  entirely 
by  registering  under  foreign  flags,  to  such 
technical  design  points  as  the  relative  worth 
of  double-hulled  ships  and  segregated  ballast. 

Senator  Warren  G.  Magnuson,  Democrat 
of  Washington,  has  scheduled  two  days  of 
hearings  next  week  on  the  breakup  last 
month  of  the  Argo  Merchant  off  Nantucket 
Island,  which  resulted  in  the  spilling  of  7.5 
million  gallons  of  oil,  the  largest  oil  spill 
off  the  nation's  coast.  Within  days  after  the 
ship  went  aground,  there  were  flve  other 
maritime  mishaps  involving  Liberian-flag 
vessels. 

Representative  Gerry  E.  Studds,  Demo- 
crat of  Massachusetts,  whose  district  In- 
cludes Cape  Cod.  the  offshore  Islands  and  the 
fishing  ports  threatened  by  tbe  Argo 
Merchant  spill,  has  reintroduced  legislation 
that  died  last  year  to  create  a  liability  fund 
to  pay  for  damages  caused  by  oil  spills. 

Senator  Edward  M.  Kennedy,  Democrat  of 
Massachusetts,  is  preparing  legislation  to  set 
up    a    traffic    control    system    for    tankers, 
similar  to  that  used  for  alrraft.  The  legis- 
lation, which  is  to  be  submitted  next  week, 
would    also    require    tankers    coming    into 
American  waters  to  be  equipped  with  stand- 
ard electronic  navigational  equipment. 
part   of   a   larger   problem 
The  series  of  accidents  that  have  focused 
Congressional   concern   are  only  part   of   a 
larger   problem.   The   National   Academy   of 
Sciences  reported  in  1975  that  some  two  mil- 
lion tons  of  oil  were  spilled  in  the  world's 
oceans  each  year. 

According  to  Coast  Guard  figures,  there 
were  27  spills  of  100,000  gallons  or  more  in 
1974.  About  97  percent  of  the  oil  spills,  the 
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Coast  Ouard  s&ja,  occur  In  ports  and  har- 
bors. However,  experts  say  there  Is  an  even 
more  serious  pollution  problem  from  the 
constjuit,  although  smaller,  discharges  of  oil 
from  leaking  vessels  and  from  such  common 
practices  as  flushing  ballast  tanks  near  shore. 

The  spillage  Is  likely  to  Increase  as  more 
oil  is  shipped  and  as  more  tankers  put  In 
more  than  10  years  of  service  and  reach  the 
point  at  which  metal  fatigue  makes  them 
more  liable  to  breakups,  experts  In  the  field 
say.  Lloyd's  Registry  of  Shipping  reports  that 
approximately  300  ships  are  lost  at  each 
each  year. 

About  95  percent  of  the  oil  Imported  Into 
the  United  States  comes  on  foreign-flag  ves- 
sels, and  84  percent  of  the  ships  owned  by 
members  of  the  American  Petroleum  Insti- 
tute—the association  of  United  States  oil 
companies — sail  under  foreign  flags,  accord- 
ing to  figures  supplied  by  Mr.  Studds'  of- 
fice. 

There  has  been  Uttle  or  no  American  con- 
trol over  the  safety  of  the  foreign-flag  vessels. 

WORLD'S      LARGEST      TANKER      FLEET 

The  most  popular  "flag  of  convenience"  is 
that  of  Liberia,  which  now  has  the  largest 
merchant  marine  and  largest  tanker  fleet 
in  the  world.  By  registering  under  the  Ll- 
berlan  flag,  American  shipowners  avoid  pay- 
ing American  corporate  profit  taxes.  In  addi- 
tion, they  avoid  American  safety  Inspections 
and  the  necessity  of  more  expensive  American 
shipyards  and  union  crews.  Some  shipown- 
ers in  Greece.  Hong  Kong  and  Taiwan  also 
register  vessels  in  Liberia  for  similar  reasons. 

The  ships  under  Llberlan  flag  range  from 
the  giant  supertankers  operated  by  Exxon 
and  other  American  oil  companies,  to  those 
run  by  such  smaller  operators  as  Amershlps 
Inc.,  which  operates  a  fleet  of  eight  second- 
band  ships,  each  owned  on  paper  by  a  sepa- 
rate Llberlan  corporation,  including  the  ill- 
fated  Argo  Merchant. 

There  Is  mounting  criticism  of  the  Coast 
Ouard  In  Congressional  circles  for  an  alleged 
reluctance  to  set  or  enforce  safety  standards. 
Senator  Ernest  P.  HolUngs,  Democrat  of 
South  Carolina,  who  Is  a  member  of  the 
Senate  Commerce  Committee,  which  will  hold 
next  week's  Argo  Merchant  hearings,  said 
today  that  Congress  would  have  to  mandate 
stricter  standards  "If  the  Coast  Ouard  won't 
use  the  authority  It  already  has.'' 

fFrom  Time  magazine,  Jan.  10, 19771 

On,    Is     POTTHINO     ON     TROUBLED     WATERS 

In  the  Storm-tossed  waters  off  Massachu- 
setts last  week.  7.6  million  gal.  of  oil  slid 
slowly  seaward.  In  the  Delaware  River,  south- 
west of  Philadelphia,  134,000  more  gal.  of 
deadly  goo  spread  toward  rich  tidal  marshes. 
In  Los  Angeles,  the  wreck  of  a  blast-shat- 
tered tanker  still  lay  smoldering  at  Its  berth. 
Suddenly,  on  East  Coast  and  West,  the  U.S. 
was  undergoing  an  ordeal  by  oil. 

The  disasters  began  more  than  two  weeks 
ago,  when  the  Llberlan-flag  tanker  Argo  Mer- 
chant, well  off  coxirse,  ran  hard  aground  on 
the  Nantucket  shoals,  a  well-charted  section 
of  the  sea  Just  southeast  of  Nantucket  Is- 
land. After  a  week's  battering  by  wind  and 
waves,  the  640-ft.  ship  began  breaking  up 
shilling  Its  entire  cargo  Into  the  frigid  Atlan- 
tic. Immediately  endangered  were  not  only 
the  sandy  strands  of  Nantucket  and  Cape 
Cod  but  also  the  rich  fishing  grounds  of 
Oeorges  Bank.  Shortly  after  the  Argo  Mer- 
chant grounding,  another  Llberlan  ship,  the 
Sansinena,  exploded  In  Los  Angeles  harbor 
with  a  blast  that  rattled  windows  for  miles 
and  killed  at  least  five  people  (four  crew- 
men are  still  missing) . 

HEAVY   TRAFFIC 

Last  week  two  more  accidents  occurred. 
Another  Llberlan  tanker,  the  Daphine  ran 
aground  off  Puerto  Rico  and  still  another, 
the  Olympic  Games,  grounded  and  suffered 
a  hull  puncture  during  a  docking  maneuver 
at  Marcus  Hook.  Pa.  Moving  downstream  In  a 


slick  32  miles  long,  its  cargo  seeped  Into 
marshes,  coating  wintering  waterfowl  with 
a  sticky  layer  of  oil  that  matted  their  feath- 
ers and  robbed  them  of  their  Insulating 
properties.  Tens  of  thousands  of  birds  were 
endangered. 

Because  the  catastrophes  were  clxistered 
so  closely,  their  drama  was  heightened.  But 
they  may  be  only  a  sample  of  things  to  come. 
The  transportation  of  oil  by  sea  has  Increased 
enormously  In  the  years  since  World  War  11, 
and  oil  tankers,  once  a  little-noticed  breed 
of  ship,  now  constitute  more  than  half  of 
the  world's  merchant-ship  tonnage.  In  U.S. 
ports,  tanker  traffic  has  Increased  pro- 
portionately as  the  nation  has  turned  heavily 
to  Imports  to  meet  Its  growing  thirst  for  fuel. 
In  1966  the  U.S.  Imported  940  million  bbl. 
of  oil  and  petroleum  products.  Now  nearly 
three  times  as  much  is  arriving  In  U.S. 
ports — about  300  million  gal.  a  day. 

Oil  pollution  can  only  increase.  Of  the 
estimated  5  million  tons  of  oil  dumped  Into 
the  oceans  annually,  tankers — partly  by  de- 
liberately flushing  cargo  tanks  before  reload- 
ing— account  for  nearly  one-third.  This  fig- 
ure is  sure  to  rise. 

In  1950  a  tanker  of  28,000  tons  was  con- 
sidered so  impressive  that  Britain's  Princess 
Margaret  formally  launched  it.  By  1960, 
tankers  of  more  than  100,000  tons  were  be- 
coming commonplace.  Now  the  supertankers 
make  the  18,743-ton  Argo  Merchant  seem 
like  a  skiff  by  comparlslon.  Over  30%  of  the 
world's  tanker  fleet  consists  of  ships  with 
capacities  of  over  200,000  tons.  Japan's 
Globtik  Tokyo  (length:  1,243  ft.;  draft:  91 
ft.  11  in.)  can  carry  a  whopping  476,292  tons. 
The  hazards  such  ships  pose  are  corre!»pond- 
Ingly  enormous  (see  box) . 

Fortunately,  major  accidents  involving 
tankers  have  been  Infrequent,  but  those  that 
do  occur  are  spectacular.  The  Llberlan  ship 
Torrey  Canyon  spilled  over  30  million  gal.  of 
oil  when  It  went  aground  off  England's  Corn- 
wall coast  in  1967.  The  Metula  dumped  about 
16  million  gal.  of  Persian  Gulf  crude  when 
It  grounded  in  1974  in  the  Strait  of  Magellan, 
polluting  an  area  where  Charles  Darwin  had 
gone  ashore  more  than  a  century  earlier 
to  study  animals  and  plants.  The  Jacob 
Maersk  lost  or  burned  some  26  million  gal. 
when  it  exploded  off  Portugal  In  1975. 

The  effects  of  such  spills  remain  to  be 
fully  determined.  Little  long-term  damage 
seems  to  have  resulted  from  the  Torrey  Can- 
yon disaster;  Indeed,  the  most  serious  effects 
on  marine  organisms  have  been  blamed  not 
on  the  oil  but  on  the  detergents  used  to  dis- 
perse It.  Spills  closer  to  shore  can  have  much 
more  dramatic  effects.  Large  numbers  of 
flsh,  shellflsh,  crustaceans  and  marine  worms 
were  killed  almost  inunediately  whan  a  barge 
capsized  and  spilled  over  200,000  gal.  of  oil 
into  Bu2aards  Bay,  off  Falmouth,  Mass.,  in 
1969.  Eighteen  months  later,  scientists  from 
Woods  Hole  Oceanographic  Institution  re- 
ported that  the  oil  was  still  spreading  along 
the  bottom  at  40-ft.  depths,  covering  more 
than  5,000  acres  offshore  and  polluting  500 
acres  of  tidal  rivers  and  marshes. 

ECOLOGICAL    HAZARD 

No  scientists  are  willing  to  forecast  the 
effects  of  the  oil  now  spreading  seaward  from 
the  Argo  Merchant.  Most  believe  that  if  the 
globs  of  oil,  called  ollbergs  because  most  of 
their  mass  is  below  the  surface,  continue 
to  move  east,  the  damage  will  be  held  to  a 
minimum.  But  shifting  winds  could  still 
bring  the  oil  ashore,  fouling  beaches  and 
causing  massive  ecological  damage.  The  spill 
has  already  driven  hundreds  of  sea  birds 
ashore,  bedraggled  and  helpless.  The  oil 
could  also  threaten  humpback  whales,  which 
migrate  through  the  affected  area,  and  im- 
peril the  already  endangered  gray  seals  that 
winter  off  Nantucket.  But  of  the  greatest  con- 
cern is  the  threat  to  the  Massachusetts  fish- 
ing Industry,  which  employs  some  30,000 
men  and  has  been  slowly  coming  back  after  a 
long   period    of   economic    depression.    "We 


fear  damage  will  be  long-lasting  and  perva- 
sive," said  Governor  Michael  Dukakis  In  a 
letter  requesting  federal  aid  for  his  state's 
fishermen.  The  fishermen's  reaction  was 
even  stronger:  a  class-action  suit  for  $60  mil- 
lion in  damages  has  been  filed  against 
the  Argo  Merchant's  owners  on  behalf  of 
twelve  groups  of  fishermen. 

Cleaning  up  oU  spills  Is  stiU  very  much  a 
developing  science.  Such  devices  as  booms  to 
contain  spilled  oil  and  vacuum  cleaners  that 
suck  it  off  the  surface  may  work  fairly  well 
in  the  quiet  waters  of  harbors  or  slow-fiowlng 
rivers.  But  the  open  ocean  poses  all  but  in- 
superable problems.  Coast  Guardsmen  lest 
$200,000  worth  of  equipment  when  stormy 
seas  forced  them  to  abandon  attempts  to  take 
off  the  Argo  Merchant's  cargo.  The  pounding 
waves  rendered  booms  useless  and  stymied 
the  Coast  Guard's  attempts  to  set  the  oil  on 
fire. 

Efforts  to  prevent  spills  seem  to  be  equally 
ineffective.  The  U.S.  is  doing  a  decent  Job 
of  regulating  American  fiagshlps,  mandating 
such  things  as  crew  qualifications  and  train- 
ing, navigational  and  safety  equipment.  But 
it  has  done  little  to  regulate  foreign  ships, 
many  of  which  are  registered  In  Liberia  and 
Panama  to  avoid  U.S.  or  European  taxes, 
wage  scales  and  expensive — hence  proflt- 
cuttlng — regulations  on  crews  and  equip- 
ment. Liberia,  which  has  no  natural  harbor, 
has  the  world's  largest  tanker  tonnage — with 
some  of  its  ships  American -owned.  Such  ships 
and  their  crews  frequently  fall  to  meet  ade- 
quate safety  standards.  The  Argo  Merchant, 
for  example,  was  Involved  in  18  "Incidents"— 
Including  two  previous  groundings— before 
the  Nantucket  disaster.  Her  captain  since 
June,  Georgios  Papadopoulos,  43,  admitted 
at  a  hearing  last  week  that  his  ship  car- 
ried no  LORAN  (long-range  navigation) 
equipment.  His  gyrocompass,  he  said,  was 
not  being  used  just  prior  to  the  accident  be- 
cause it  was  six  degrees  off,  and  the  helms- 
man was  steering  by  magnetic  compass.  He 
himself  had  not  had  an  accurate  fix  on  his 
position  for  more  than  15  hours.  Even  if  he 
had  known  his  position,  he  might  stUl  have 
been  In  trouble.  The  water  current  charts 
he  was  using  were  November's,  not  Decem- 
ber's, an  important  difference. 

Environmentalists  have  used  the  accidents 
to  call  again  for  action  to  control  the  risks 
posed  by  oil  carriers,  and  they  are  urging  the 
U.S.  to  adopt  stricter  tanker  regulations. 
Some  charge  that  the  Coast  Guard  has  am- 
ple authority  under  the  Ports  and  Water- 
ways Safety  Act  of  1972  to  upgrade  the 
standards  of  foreign  ships  entering  U.8. 
waters,  and  accuse  the  service  of  moving  too 
slowly  to  use  this  power.  "The  Coast  Guard 
has  been  almost  negligent,"  claims  Jeffrey 
Knight,  legislative  director  for  Friends  ol 
the  Earth.  "It  has  been  since  1972,  and  that's 
a  long  time  to  twiddle  your  thumbs."  En- 
vironmental Protection  administrator  Rus- 
sell Train  Is  more  charitable.  Says  he:  "I 
think  the  Coast  Guard  Is  essentially  con- 
servative." 

Rear  Admiral  WUliam  Benkert,  chief  of 
the  Coast  Guard's  Office  of  Merchant  Vessel 
Safety,  Indignantly  denies  the  environmen- 
talists' charges.  "We  haven't  been  sitting  on 
our  rfead  ass,"  he  protests.  But  someone  is. 
The  U.S.  has  yet  to  ratify  the  liability  con- 
vention adopted  by  the  Inter-Governmental 
Maritime  Consultative  Organization  In  1969. 
Congress  has  yet  to  see  the  Administration's 
bill  carrying  out  IMCO's  1973  convention 
on  ocean  pollution.  Nor  was  the  U.S.  suc- 
cessful In  p  shlng  for  the  adoption  of  rules 
requiring  newly  constructed  tankers  to  have 
double  bottoms.  Such  a  construction  feature 
is  now  mandatory  on  all  craft  carrying  chem- 
icals and  liquified,  flammable  gas,  and,  ac- 
cording to  a  federal  law  enforcement  oflScer, 
would  have  prevented  the  oil  spill  in  the 
Delaware  grounding.  "It  Is,"  said  Train, 
"damned  hard  to  move  anything  In  these  In- 
ternational forums." 
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For  spills  Inside  the  U.S.  or  within  twelve 
miles  of  Its  shores,  the  federal  Water  Pollu- 
tion Control  Act  now  Imposes  strict  liability 
on  any  ship  that  dumps  oil;  It  requires  of- 
fenders to  pay  for  cleaning  up  the  mess.  The 
captain  of  Olympic  Games  was  arrested  last 
week  and  held  on  $50,000  ball  under  provi- 
sions of  this  law.  "For  the  first  time,"  said 
U.S.  Attorney  David  W.  Marston,  "we  are 
providing  with  this  legal  action  a  real  In- 
centive for  captains,  pilots  and  owners  to 
meet  a  higher  safety  standard  when  they 
use  U.S.  waters." 

SOMBER   THOUGHT 

Some  officials  argue  that  stricter  controls 
will  discourage  shipowners  from  sending 
their  fleets  to  U.S.  ports,  with  the  result  that 
the  country  will  be  unable  to  get  the  oil  It 
needs.  But  others  disagree.  Over  a  period  of 
years,  the  U.S.  has  adopted  international 
conventions  governing  safety  at  sea  and 
now  reqlures  all  ships  calling  at  U.S.  ports 
to  pick  up  passengers  to  meet  the  same  strict 
standards.  At  first  many  shipowners  objected. 
But  those  eager  for  a  share  of  a  lucrative 
market  quickly  complied.  Oil  shippers  would 
almost  surely  do  the  same. 

Futurists  add  one  flnal  somber  thought: 
The  world's  oil  will  eventually  run  out  and 
be  replaced  by  something  else.  The  seas — 
and  their  resuorces — are  Irreplaceable. 


[From  Time  magazine,  Jan.  10,  1977] 
Tomorrow's  Disaster:    "Gigantic" 

As  long  as  the  Empire  State  Building  is  tall, 
the  ships  In  the  new  generation  of  super- 
tankers are  nothing  if  not  impressive.  But  are 
they  safe?  Not  according  to  No61  Mostert,  a 
South  African-born  Journalist.  In  his  1974 
bestseller  Supership,  Mostert  warned  that 
these  brobdlngnagisn  tankers  were  accidents 
looking  for  places  where  they  could  happen. 
Nothing  since  then  has  altered  his  gloomy 
prediction.  At  his  new  home  in  Tangier, 
Mostert  told  Time  last  w  pek : 

"The  sort  of  accidents  that  have  been  hap- 
pening to  small  ships  will  In  the  future  be 
happening  to  the  very  biggest  ships,  the  so- 
called  VLCCs  (very  large  crude  carriers).  We 
may  confidently  expect  a  rising  rate  of  major 
blg-shlp  disasters  in  the  decade  ahead. 

"VLCCs  were  initially  built  without  any 
experience  or  any  attempt  to  really  under- 
stand what  was  Involved  In  such  sizes.  There 
have  been  improvements,  but  the  fundamen- 
tal structural  problem  of  the  ships  Is  un- 
changed. For  example,  a  VLCC  must  be  able 
to  steam  through  a  monsoon  one  week,  sub- 
antarctic  storms  off  the  Cape  of  Good  Hooe 
the  next,  pass  through  the  tropics,  then  the 
Biscay  or  North  Atlantic  coast  gales.  These 
subject  Its  great  length  to  severe  hogging  and 
sagging,  with  its  broad  decks  constantly  sub- 
jected to  the  weight  of  tremendous  quantities 
of  sea  water  because  of  the  low  freeboard  of 
the  loaded  ship. 

"Among  other  stresses  and  strains  are  those 
that  occur  when  a  vessel  that  was  empty  a 
few  hours  before  has  up  to  200,000  tons  of 
oil  suddenly  poured  aboard  under  rapid  load- 
ing conditions.  At  some  discharge  ports,  very 
big  ships  can  dock  only  at  high  tide.  Delays 
can  mean  the  ship  sits  on  her  bottom  plates 
in  .shallow  water  before  the  draft  can  be 
lightened  sufficiently.  Such  structural 
strains  are  repeated  and  severe,  and,  coupled 
with  the  tremendotis  rate  of  corrosion,  they 
shorten  the  life  of  the  vessels  and  constantly 
weaken  them. 

"One  of  the  principal  factors  in  the  loss  at 
sea  of  loaded  older  tankers  has  been  their 
siidden  breakup  because  of  their  worn  struc- 
tures. In  the  recent  past  these  accidents  have 
happened  principally  to  smaller  ships.  But 
now  the  first  generation  of  VLCCs  is  nearly 
ten  years  old;  the  world  is  being  ser\-lced  In- 
creasingly by  gigantic  ships  that  have  entered 
the  critical  and  dangerous  period  of  tanker 
life. 
"Moreover,   the   psychological    burden   on 


crews,  which  was  always  severe,  is  now  worse 
because  the  ships  are  steaming  more  slowly 
and  the  men  thus  spend  even  longer  periods 
on  board.  As  their  own  eiBclency  deteriorates, 
the  efficient  management  of  the  ships  must 
too. 

"It  Is  my  view  that  some  strong  form  of 
control  Is  desperately  needed  for  the  tanker 
industry.  Since  any  international  applica- 
tion of  maritime  rules  is  almost  Impossible, 
the  controls  should  be  unilaterally  Imposed." 

[From  the  Washington  Star,  Jan.  3, 1977] 

Shrugging  Off  Oil  Spills 
There's  no  point  in  becoming  terribly  In- 
dignant over  the  7.5  million  gallons  of  oil 
drifting  dangerovisly  at  sea  off  Nantucket 
Island.  Or  the  25-mlle  polluting  slick  on  the 
Delaware  River  from  134,000  gallons  of  spilled 
crude.  Do  not  wring  hands  either  over  the 
record  deficit  In  the  U.S.  trade  figures  in 
November,  contributed  to  by  heavy  Imports 
of  foreign  oil  as  a  hedge  against  the  OPEC 
price  rise;  after  all,  we  now  are  Importing 
nearly  45  per  cent  of  domestic  consumption, 
significantly  above  the  level  prior  to  the  oil 
embargo — for  those  with  very  long  mem- 
ories. 

There 'si  ^rtalnly  no  point  In  lapsing  Into 
ruffled  sleep  over  these  Uttle  old  oil-spill 
accidents — not  so  long  as  Detroit  finds  Its 
subcompacts  a  glut  on  the  market  as  we 
mindlessly  continue  to  demand  more  cylin- 
ders and  vehicular  amenities;  not  so  long 
as  "Energy  Conservation"  Is  confused  with 
a  now-defunct  rock  group. 

Still,  reading  the  news  reports  of  these  two 
latest  troubles,  it  Is  hard  not  to  wince.  There 
is  something  mildly  disturbing  about  a  tank- 
er that  goes  around  24  miles  off  course:  its 
skipper's  testimony  In  court  that  his  gyro- 
compass had  not  been  functioning  properly 
and  he  had  stopped  using  it  to  navigate  the 
day  before  the  accident;  that  something  also 
might  have  been  amiss  with  the  Llberlan- 
flag  vessel's  radio  direction  finder;  and  re- 
ports that  the  ship,  the  Argo  Merchant,  had 
been  Involved  in  19  previous  high-seas  mis- 
haps since  1964. 

The  Deleware  River  incident,  too,  was  an- 
noying. The  ship  Involved  there,  the  Olympic 
Games,  also  sailing  under  the  Llberlan  flag, 
ripped  Its  bottom  while  docking.  Rvissell 
Train,  the  administrator  of  the  Environ- 
mental Protection  Agency,  called  it  "a  hell 
of  a  mess."  which  Is  the  kind  of  direct  anal- 
ysis It  Is  refreshing  to  hear  from  govern- 
ment. Mr.  Train  again  called  for  tauter  con- 
trol over  foreign  shipping  In  U.S.  ports.  "If 
the  Olympic  Games  had  had  a  double  bot- 
tom, this  wouldn't  have  happened.  The 
United  States  has  been  reluctant  to  set 
standards,  but  with  the  vast  amount  of  oil 
coming  into  the  country,  the  time  has  come 
to  set  more  stringent  regulations,"  he  said. 
There  Is  disagreement  that  this  Is  the  cor- 
rect remedy  but  it  may  be  time  to  get  the 
debate  moving  right  along. 

Each  time  one  of  these  potential  disasters 
happens,  there  seems  to  be  a  tendency  to 
rediscover  fire — goodness,  the  vessel  did  not 
have  a  double  bottom  or  the  equipment 
aboard  the  tanker  was  suspect.  Noel  Mostert 's 
excellent  book,  Supership,  published  two 
years  ago,  was  eloquent  on  the  dangers  inher- 
ent In  the  massive  Interocean  transportation 
of  petroleum — warning,  for  example,  about 
design  features  such  as  single  bottoms,  poor 
maintenance,  sloughing  off  aging  tankers  to 
less  than  impeccably  concerned  owners  who 
would  then  register  them  under  flags  of  na- 
tions with  convenient  standards  or  enforce- 
ment. 

The  Information  In  Supership  was  hardly  a 
bulletin  in  1974.  at  least  to  those  in  the  oil 
and  shipping  businesses.  We  have  been  dere- 
lict in  acting  on  the  information,  however, 
once  it  became  widely  available — though  rail- 
ing against  the  55  m.p.h.  speed  limit  still  Is 
a  chorus. 


Oil  accidents  are  a  difficult  problem,  no 
question.  Mr.  Mostert  did  not  believe  It  In- 
soluble: "Any  major  oil  importer  would  soon 
make  its  Impact  felt  upon  all  new  ships, 
and  upon  all  older  ships  that  would  justify 
the  expense  of  reconstruction."  The  United 
States,  of  course,  Is  a  major  importer. 

No  need  to  try  to  construct  a  syllogism 
of  these  elements.  We  would  note  George 
Pleckanov's  comment,  though:  "Error  has 
Its  logic  as  well  as  truth." 


[Prom  the  New  Tork  Times,  Jan.  1,  19771 
Hearing    on    Nantucket    Spill    Ends; 
Direction -Finder    Problem    Hinted 
(By   Arnold   H.   Lubasch) 
Officers  and  crewmen  of  the  oil  tanker  Argo 
Merchant  ended  a  week  of  testimony  yester- 
day for  a  hearing  designed  to  determine  why 
the  ship  ran  aground  near  Nantucket  Island 
on  Dec.  16. 

According  to  the  testimony,  presented  in 
Federal  District  Court  in  Manhattan,  the 
Argo  Merchant  was  on  the  right  course  as 
late  as  the  afternoon  of  Dec.  14.  Then,  before 
6  a.m.  the  next  day,  the  Llberlan-flag  tanker 
strayed  24  miles  off  course  and  struck  the 
Nantucket  Shoals. 

The  Argo  Merchant  was  supposed  to  steer 
directly  toward  the  Nantucket  Lightship,  a 
key  navigational  mark,  then  turn  right  on  a 
routine  course  to  bypass  the  shoals  and  head 
for  Salem,  Mass.  But  the  captain  never 
sighted  the  lightship,  so  the  tanker  failed 
to  turn  right  and  steamed  straight  into  the 
shoals,  running  around  and  causing  a  huge 
oil  spill. 

tried  to  find  lightship 
In  the  flnal  hours  before  dawn,  Capt. 
Georgios  Papadopoulos  and  his  chief  officer 
were  on  the  bridge  trying  to  find  the  light- 
ship. They  testified  that  their  radio  direction 
finder,  an  Instrument  to  pick  up  short-range 
radio  signals  for  determining  a  ship's  posi- 
tion, had  indicated  that  the  lightship  was 
directly  ahead  of  them. 

The  officers  were  so  Intent  on  looking  for 
the  lightship,  according  to  the  testimony, 
that  they  stood  on  the  outer  deck  of  the 
bridge  and  failed  to  watch  the  tanker's  radar 
and  depth  finder.  Both  these  Instruments 
were  turned  on,  they  said,  and  could  have 
indicated  that  the  tanker  had  gone  astray. 
The  testimony  was  that  the  tanker  had 
not  been  equipped  with  a  long-range  elec- 
tronic navigation  system,  although  most 
ships  carry  such  equipment  for  determining 
their  positions  at  sea  Instead  of  the  much 
less  reliable  radio  direction  finder  used  by 
the  Argo  Merchant. 

Captain  Papadopoulos  acknowledged  that, 
as  he  approached  the  Nantucket  area,  some- 
thing must  have  been  wrong  with  either  the 
direction  finder  or  the  way  he  used  It.  If 
he  knew  what  was  wrong,  he  added,  the 
tanker  would  not  have  gone  aground. 

The  captain  and  others  also  testified  that 
the  gyrocompass  on  the  Argo  Merchant  be- 
came erratic  the  evening  before  the  groimd- 
Ing  and  that  a  less  sophisticated  magnetic 
compass  was  used  for  steering.  The  officers 
also  said  that  they  had  used  an  out-of-date 
chart  for  the  currents  around  Nantucket  be- 
cause their  chart  was  for  November  Instead 
of  December. 

testimony  on  boiler  problems 
Testimony  about  malfunctioning  boilers 
was  elicited  by  Insurance  lawyers  who  sought 
to  show  that  faulty  eqtiipment  had  affected 
the  tanker's  speed  and  direction.  The  law- 
yers, seeking  damages  from  the  owner  of  the 
Argo  Merchant,  hoped  to  show  that  the 
tanker  was  not  seaworthy. 

The  Thebes  Shipping  Company,  listed  as 
the  tanker's  owner,  has  filed  a  petition  to 
limit  the  company's  liability  to  the  present 
value  of  the  wrecked  ship,  which  is  worth- 
less. A  Federal  Judge  Is  expected  to  decide 
later  If  the  petition  should  be  granted,  based 
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on  whether  or  not  the  tanker  was  seaworthy 
at  the  start  of  her  final  voyage. 

The  taking  of  the  testimony,  known  as 
depoeltlons,  will  resume  Monday  morning 
under  the  supervision  of  Sol  Schrelber,  a 
Federal  magistrate,  at  the  court  In  Foley 
Square.  All  the  testimony  will  be  tran- 
scribed for  use  In  a  later  trial  on  this  Issue 
of  whether  the  shipowner's  liability  should 
be  limited. 

Lawsuits  have  been  filed  in  Boston  by 
commercial  fishermen  seeking  $120  million 
from  the  owner  and  the  captain  for  dam- 
ages from  the  oil  spill,  but  the  Boston  claims 
have  been  held  up  pending  a  decision  on 
limiting  the  liability. 

[Vrom  the  Washington  Post,  Dec.  24,  1976] 
On.  ON  THE  Ocean 

The  wreck  of  the  Argo  Merchant  off  Nan- 
tucket presents  the  government  with  two 
quite  different  problems.  The  first,  and  most 
urgent,  is  to  do  all  it  can  to  minimize  the 
damage  that  the  oil  floating  around  in  the 
ocean  may  do  to  fisheries,  wildlife  and 
beaches.  The  second,  and  In  the  long  two.  the 
more  Important,  is  to  get  serious  about  pro- 
tecting this  planet's  marine  world  against 
pollution. 

It  will  be  some  time  before  anyone  can 
know  definitively  how  much  damage  will  be 
caused  by  the  7,500,000  gallons  of  Industrial 
fuel  oil  spilled  out  of  the  wrecked  ship. 
Where  and  what  that  oil  will  strike  depends 
on  the  winds  and  the  waves.  How  much  dam- 
age it  will  do  depends  on  how  quickly  nature 
can  overcome  its  impact  as  well  as  how  much 
man  can  do  to  help  in  that  task.  There  will 
be  damage — that  much  oil  floating  around 
that  close  to  shore,  subject  to  the  whim  of 
wind  and  tide,  is  certain  to  barm  flshing 
banks,  birds  and  marine  life,  and  the  shore- 
line, if  it  should  be  blown  ashore. 

But  it  is  worth  remembering  that  even 
the  experts  were  amazed  at  nature's  recu- 
perative powers  after  the  wreck  of  the  Torrey 
Canyon  off  the  English  coast  in  1967.  Some 
33,000,000  gallons  of  crude  oil — an  oil  more 
toxic  and  more  viscous  than  that  carried  by 
the  Argo  Merchant — were  spilled  In  that 
wreck  but  within  three  years  the  effects  were 
hardly  noticeable.  Of  course,  nature  got  a 
strong  helping  hand  from  the  English  and 
French  who  used  huge  amounts  of  detergents 
to  break  up  the  oil,  trucked  oily  sand  away 
from  the  beaches,  and  dumped  large  quanti- 
ties of  variovis  materials  Into  the  sea  to  en- 
courage the  oil  to  sink.  Those  are  the  kinds 
of  measures  that  the  American  government 
may  now  have  to  undertake  once  the  sea  set- 
tles down  a  little  and  the  oil  becomes  acces- 
sible. 

Disasters  like  this  one,  of  course,  are  not 
new  and  may  never  be  totally  avoidable.  As 
long  as  ships  are  used  to  transport  oil,  the 
seas  will  occasionally  seize  a  victim,  whether 
it  be  through  human  error  as  seems  to  be  the 
case  in  this  Instance,  or  whether  it  be 
through  a  storm  too  violent  for  a  ship  to 
survive.  Since  there  Is  no  end  in  sight  for 
the  need  to  transport  oil  in  ships — and  In  the 
area  off  the  East  Coast  the  use  of  tankers 
may  Increase  rather  than  decrease  with  off- 
shore drilling — It  is  all  the  more  urgent  for 
the  government  to  take  steps  that  can  mini- 
mize accidents.  The  Argo  Merchant,  for  ex- 
ample, seems  to  have  been  accident  prone. 
Its  history,  reported  in  Thursday's  news- 
papers, suggests  It  was  scarcely  seaworthy. 
The  American  government  can  do  something 
about  that,  if  It  wants  to.  It  can  establish 
certain  standards  of  seaworthiness  that  ships 
registered  In  other  countries  must  meet  if 
they  are  to  use  American  ports. 

There  are  other  steps  the  government  can 
take.  Russell  E.  Train,  administrator  of  the 
Environmental  Protection  Agency,  sug- 
gested some  of  them  In  bis  statement  In  Bos- 
ton Wednesday.  An  international  agreement 
on  ocean  pollution  was  drawn  up  in  London 


in  1973  but  remains  largely  unratified  by 
many  nations  that  signed  it,  including  the 
United  States.  Negotiations  on  a  new  law  of 
the  sea  are  still  dragging  on.  A  1969  Interna- 
tional agreement  on  liability  for  oil -pollution 
damage  has  never  been  ratified  by  this  na- 
tion. There  now  exists  the  technological 
capability  to  monitor  the  course  of  ships  at 
sea  so  they  can  be  warned  if  they  have  drifted 
off  course,  as  did  the  Argo  Merchant. 

It  is  not  clear  to  us  precisely  what  steps 
the  government  ought  to  take.  It  does  seem 
probable,  however,  that  there  is  more  that 
could  be  done  to  decrease  the  odds  of  poten- 
tially catastrophic  oil  spills  and  that  the 
menace  Is  real  enough  to  justify  Mr.  Train's 
call  for  a  presldentlally  appointed  task  force 
to  develop  a  comprehensive  national  policy 
for  dealing  with  the  transportation  of  oil  by 
ships.  The  oceans,  and  the  rest  of  nature,  do 
have  truly  remarkable  recuperative  powers. 
But  there  obviously  Is  a  limit  to  the  amount 
of  man-made  mess  that  nature  can  tolerate 
without  lasting  injury.  The  United  States 
ought  to  be  the  world's  leader  is  seeing  that 
this  limit  Is  never  reached  by  doing  all  that 
can  be  done  to  minimize  pollution  before  It 
occurs. 


[Prom  the  Washington  Post,  Jan.  11, 1977] 

Six  Saved,  One  Lost  as  Stoem  Breaks 
Tankeb 

Oloucester,  Mass.,  Jan.  10. — One  seaman 
was  missing  and  presumed  drowned  and  six 
were  rescued  after  an  empty  American  oil 
tanker  broke  up  Monday  in  a  raging  winter 
storm  off  Cape  Ann. 

Waves  35  feet  high  and  winds  roaring  at 
70  miles  an  hour  ripped  apart  the  tanker 
Chester  A.   Poling  about  six  miles  off  the 

COElSt. 

The  storm,  the  third  in  less  than  two 
weeks  and  the  second  In  four  days,  pelted 
the  area  with  snow,  sleet  and  freezing  rain. 

The  43-year-old  281-foot  ship,  based  in 
New  York,  was  running  empty  from  Boston 
to  Newlngton,  N.H.,  when  it  plowed  Into  the 
storm. 

When  the  Poling  broke  up,  two  crewmen 
were  on  the  bow  section  and  the  other  five 
clung  to  the  stern. 

As  the  bow  sank,  the  two  pltmged  into  the 
freezing  waters.  They  were  rescued  by  the 
Coast  Guard  cutter  Cape  George. 

A  Coast  Guard  helicopter  lowered  a  rescue 
basket  to  the  bobbing  stern  section,  and  in 
desperation  one  tanker  crewman  leaped  for 
it  too  soon.  He  missed  the  basket  and  fell 
into  the  water. 

"We  tried  to  get  the  basket  close  to  him, 
but  he  couldn't  maneuver,  and  it  looked 
like  he  was  unconscious,"  said  Lt.  Rick 
McLean,  copilot  of  the  helicopter.  "It  was  so 
cold  that  the  mind  is  working  OK,  but  the 
body  doesn't  want  to  move." 

The  helicopter  then  lifted  off  another 
crewman  succesfully.  But  the  stern  began  to 
sink,  and  the  three  others  leaped  into  the 
water. 

"We  picked  one  up  out  of  the  water,  and 
the  cutter  Cape  Cross  picked  up  the  other 
two,"  said  McLean. 

Coast  Guard  officials  said  that  one  of  the 
two  rescued  men  showed  no  signs  of  life 
when  he  was  brought  aboard  the  cutter. 
However,  on  the  way  to  the  hospital  he 
revived. 

Two  men  treated  at  a  hospital  and  re- 
leased were  Identified  as  Harry  Selleck,  46,  of 
Brlcktown,  N.J.,  and  John  Gilmete,  47.  of 
Jersey  City,  N.J. 

Admitted  to  the  hospital  were  the  captain, 
Charles  Burgess,  56,  of  England;  Charles 
Lord,  52,  of  Bailey  Island,  Maine;  Guy  Cron- 
slja,  42,  of  Saddle  Brook,  N.J.,  and  Philip 
Becker  of  Hauppage,  N.Y. 

The  missing  man  was  identified  as  Joao 
DaRosa,  41,  of  Pawtucket,  R.I. 

A  total  of  12  oil  carriers  have  been  in- 
volved in  accidents  in  or  near  UjB.  waters 


since  Dec.  15,  including  seven  Llberian 
tankers,  two  Panaminian  and  three  U.S. 
vessels — the  Poling  and  two  diesel  oil  barges. 

•  •  •  no  serious  trouble  before,  accord- 
ing to  a  spokesman  for  the  ship's  owner. 
Poling  Transportation  Corp.  of  New  York. 

"Nothing  other  than  what  you  might  call 
the  normal  hazards  of  the  trade,"  the  com- 
pany spokesman  said. 

He  said  he  last  heard  from  the  tanker  dur- 
ing the  morning. 

"At  7  o'clock,  she  called  ship  to  shore  to 
New  York.  She  said  she  was  proceeding  as 
normal.  She  mentioned  there  was  rough 
weather.  She  was  to  arrive  at  2  o'clock  at 
Newlngton,"  he  said. 

The  spokesman  said  the  Chester  A.  •  •  •. 

The  foundering  of  the  Poling  was  the  third 
mishap  off  New  England. 

The  640-foot  Argo  Merchant  broke  up  off 
Nantucket  Island  on  Dec.  21  after  running 
aground  on  sandy  shoals  six  days  earlier. 

The  Panamanian  tanker  Grand  Zenith 
with  a  crew  of  38  and  8  million  gallons  of 
oil  has  been  overdue  since  Jan.  2  and  is  be- 
lieved lost  in  the  stormy  North  Atlantic  off 
New  England.  Searchers  have  found  only 
some  debris  and  life  jackets  labeled  "Grand 
Zenith." 

The  Coast  Guard  received  a  distress  call 
from  the  Poling  at  10:37  a.m. 

When  the  first  cutter  arrived,  the  helpless 
tanker  was  barely  Intact  and  25-foot  waves 
were  lashing  its  sides.  The  vessel  was  en 
route  from  Boston,  about  30  miles  away,  to 
Atlantic  Terminals  in  Newlngton,  NJH. 

Forty-three  years  old  and  rebuilt  in  1956. 
the  Chester  A.  Poling  was  one  of  a  fleet  of  16 
tankers  that  runs  along  the  East  Coast  be- 
tween Norfolk,  Va.,  and  the  Canadian  border 

Coast  Guard  Capt.  Bernard  Hoyland,  who 
has  directed  the  Grand  Zenith  search  since 
It  began  a  week  ago,  said  the  effort  will  be 
halted  "if  we  get  a  decent  search"  and  noth- 
ing is  found.  The  tanker  had  been  due  to 
dock  at  Somerset,  Mass.,  Jan.  2. 

Prior  to  the  wreck  of  the  Poling,  the  latest 
tanker  accident  was  the  grounding  of  the 
340-foot  Panamanian  registered  Esso  Casetel- 
lon  at  Corpus  Christl,  Tex.  The  vessel,  carry- 
ing 21  minion  gallons  of  oil,  was  pulled  free 
by  tugboats  Sunday  after  it  broke  Its  moor- 
ings and  blocked  the  Corpus  Christl  ship 
channel  for  10  hours.  Almost  no  oil  spilled. 

The  Incidents  Involving  foreign  registry 
ships  have  led  to  a  call  for  greater  regulation 
of  such  ships  while  operating  in  U.S.  waters 
under  International  safety  regulations  less 
stringent  than  U.S.  standards. 

Meanwhile.  Transportation  Secretary-des- 
ignate Brock  Adams  said  today  that  pre- 
venting oil  spills  in  or  near  America's  waters 
Is  "one  of  the  most  difficult  problems  we 
face." 

Adams  said  he  will  meet  with  the  com- 
mandant of  the  Coast  Guard  soon  to  discuss 
passible  ways  of  averting  future  spills. 

"We  must  move  on  It  immediately."  Adams 
said.  "We  must  move  much  further  In  protec- 
tion of  America's  shores  from  oil  spills." 

Adams  said  his  Department  of  Transporta- 
tion will  hold  hearings  and  may  well  recom- 
mend legislation  to  Congress. 

[From  the  Christian  Science  Monitor, 
Dec.  24,  19761 
Tanker  Disaster  Has  Washinoton  • 

CHXmNING 

(By  Lynde  McCormlck) 
In  the  wake  of  the  nation's  worst  oil  spill — 
off     Nantucket,     Massachusetts — these     are 
among  Important  new  developments: 

Environmental  Protection  Agency  (EPA) 
Administrator  Russell  Train  has  called  on 
the  Secretary  of  the  Interior  to  delay  off- 
shore lease  sales  for  New  England  pending 
fvu-ther  investigation  of  oil  spill  hazards. 

Rep.  Gerry  Studds  (D)  of  Massachusetts 
plans  a  House  subcommittee  inquiry  into 
navigational  aids  aborad  ships,  technology  of 
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cleanup  equipment,  whether  "suspect"  ships 
such  as  the  Argo  Merchant  should  be  allowed 
in  U.S.  ports,  and  Coast  Guard  response  to 
i:he  accident. 

An  aide  to  Representative  Studds  expects 
new  momentum  for  a  bill  that  would  attach 
direct  liability  for  cleanup  costs  and  damages 
of  such  spills  to  the  vessel's  owners.  The  bill 
has  languished  In  House  committees  for  two 
years,  the  aide  says,  because  of  stiff  opposition 
from  oil  companies  and  the  Ford  administra- 
tion. 

tougher  drilling  rtti.es 
Sources  say  the  New  England  congressional 
delegation  will  petition  the  Interior  Depart- 
ment for  tougher  regulations  and  restrictions 
In  its  leasing  procedures  for  Georges  Bank 
drilling  tracts. 

Capt.  Frederick  Schubert,  chief  of  the  Coast 
Guard's  Marine  and  Environmental  Protec- 
tion Division,  says  that,  while  the  agency 
plans  a  "long  hard  look  at  how  we  handled 
this  situation  once  It's  all  over,"  he  does  not 
see  bow  the  procedure  could  have  been  much 
different. 

"It  all  comes  back  to  the  weather.  If  vre  had 
bad  more  men,  more  equipment,  the  result 
would  have  been  the  same.  It  Is  just  Impossi- 
ble to  do  anything  out  there  with  waves  and 
winds  of  that  strength,"  he  said. 

In  response  to  comments  from  some  officials 
that  the  Coast  Guard  might  have  done  more. 
If  equipment  had  been  on  the  scene  sooner, 
Captain  Schubert  said  "the  cost  of  putting 
equipment  and  teams  In  every  spot  where 
there  might  be  a  spill  would  be  prohibitive. 
We  can  only  centralize  our  bases  and  move  to 
specific  locations  as  quickly  as  possible." 

Many  observers  expressed  admiration  for 
members  of  the  agency's  Atlantic  Strike  Team 
and  their  nonstop  efforts  to  free  the  ship 
from  the  Nantucket  Shoals. 

"Those  are  brave,  brave  men,"  said  one 
Massachusetts  environmental  official.  "I  can't 
apply  the  word  enough." 

In  addition  to  investigations  of  possible 
new  regulations  and  procedures  for  tankering 
oil  and  cleaning  up  spills,  the  Argo  Merchant 
accident  has  thrown  more  fuel  on  controversy 
over  oil  drilling  off  New  England's  coast. 

Lease  sales  are  schduled  this  spring  for 
drilling  tracts  throughout  Georges  Bank — the 
prime  flshing  grounds  now  threateend  by  the 
oil  spilled  by  the  Argo  Merchant. 

Industry  and  public  officials  alike  acknowl- 
edge that  tankers  at  least  as  big  as  the  Argo 
Merchant  would  be  used  in  the  Georges  Bank 
operations,  exposing  the  flshing  grounds  to 
continual  oil  pollution  dangers. 
satellite  navigation 
Following  unsubstantiated  reports  that  the 
tanker  was  run  aground  deliberately,  comes 
the  comment  of  one  of  the  men  who  devel- 
oped a  satellite  navigation  system  for  ocetm- 
golng  vessels: 

Dr.  Richard  V.  Kershner,  assistant  director 
of  John  Hopkins  University's  Applied  Physics 
Laboratory,  says  he  Is  horrlfled  that  the  sys- 
tem Is  not  required  aboard  such  tankers,  ac- 
cording to  the  Associated  Press.  "The  costs 
[of  such  a  navigational  system  aboard  a 
tanker]  compared  with  the  cost  of  a  disaster 
are  trivial." 


(From  the  Journal  of  Commerce,  Jan.  6, 

1977] 
Key  Factor  in  Tanker  Disaster  Has 
Emerged 
(By  Alan  F.  Schoedel) 
An  erroneous  celestial  "flx"  of  the  tanker 
Argo  Merchant's  position  emerged  In  testi- 
mony Wednesday  as  perhaps  the  key  factor 
In  the  grounding  of  the  ship  on  Nantucket 
shoal  Dec.   16  and  the  subsequent  spill  of 
her  cargo  of  7.6  million  gallons  of  oU  Into 
the  Atlantic  off  the  New  England  coast. 

Captain   George  Papadopoulos,   master   of 
the  Llberian-flag  tanker,  said  It  was  agreed 
among  the  officers  on  the  bridge  that  the 
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ship,  laden  with  Venezuelan  oil  being  trans- 
ported to  Salem,  Mass.,  was  several  miles 
behind  what  was  her  real  position. 

Under  questioning  by  James  M.  Easta- 
brook,  of  the  law  firm  of  Haight,  Gardner, 
Poor  and  Havens,  Captain  Papadopoulos  ac- 
knowledged that  even  though  the  ship's 
fathometer  registered  a  depth  of  only  15  to 
20  fathoms  beneath  the  keel.  In  an  area 
which  showed  even  shallower  water  ahead — 
as  well  as  some  deeper  areas — ^he  continued 
without  slowing  the  vessel,  in  the  belief 
that  he  shortly  would  obtain  a  "true  flx" 
when  a  clearer  horizon  and  more  light 
would  make  this  possible. 

Questioned  by  Joseph  C.  Smith,  attorney 
for  Thebes  Shipping  Co.,  owners  of  the  now 
sunk  and  shattered  tanker.  Captain  Papa- 
dopoulos said  he  was  "99  per  cent  sure"  that 
he  would  have  changed  course  or  anchored, 
to  wait  until  a  true  position  could  be  deter- 
mined, had  he  realized  the  error  in  calcu- 
lating the  position  of  the  vessel. 

Speaking  through  an  interpreter.  Captain 
Papadopoulos  testlfled  In  U.S.  District  Court 
that  "we  couldn't  take  soundings  constantly" 
and  that  "we  had  to  rely  on  radar  as  well." 

The  tanker's  master.  Interrogated  by 
Douglas  Jacobsen,  attorney  for  the  insurers 
of  the  cargo,  said  he  relied  about  10  times 
as  much  on  the  Decca  radar  as  on  the  Ray- 
theon radar  on  the  bridge,  because  the  Decca 
gave  a  clearer  Image.  He  acknowledged  too 
that  he  could  have  used  one  radar  for  short- 
range  and  the  other  for  long-range  In  the 
hours  of  trying  to  locate  the  Nantucket  light- 
ship, target  of  their  course  from  Cape 
Hatter  as. 

On  Tuesday  afternoon.  Captain  Papadop- 
oulos was  asked  by  Magistrate  Sol  Schrelber, 
who  Is  conducting  the  taking  of  depositions 
In  the  federal  court,  that  the  reason  the 
Argo  Merchant  did  not  head  straight  for 
Boston  from  the  Mona  Island  passage  from 
the  Caribbean,  was  that  she  was  loaded  to 
summer  lines  on  the  PllmsoU  marks.  This 
meant  that  she  could  carry  several  thousand 
tons  more  oil  by  moving  up  the  coastal 
route — some  300  miles  west  of  her  direct 
course — than  If  she  had  steamed  directly 
from  Mona  Island  to  Boston  across  the  open 
North  Atlantic,  lashed  by  winter  storms, 
where  winter  load  lines  prevail. 

[From  the  New  York  Times,  Jan.  6,  1977] 

MlSCALCITLATION     LAID    TO    TANKER    OFFICER 

(By  Arnold  H.  Lubasch) 
A  mathematical  error  resulted  in  a  serious 
miscalculation  about  the  position  of  the  oil 
tanker  Argo  Merchant  shortly  before  the  ship 
ran  aground,  according  to  testimony  yester- 
day by  Capt.  Georglos  Papadopoulos,  the 
ship's  master. 

The  error  was  made  by  the  chief  mate, 
Georglos  Ypsllantls,  who  calculated  the 
Argo  Merchant's  position  at  6:30  A.M.  on 
Dec.  16,  half  an  hour  before  the  tanker  went 
aground  near  Nantucket.  Mr.  Ypsllantls 
testified  earlier  that  he  had  made  an  error 
in  adding  up  some  flgures  when  he  calculated 
the  ship's  position  by  the  stars  before  dawn 
on  Dec.  15. 

30-MILE  ERROR 

The  slgnlflcance  of  the  error  was  brought 
out  In  the  questioning  of  Capt.  Papadopoulos 
by  Joseph  C.  Smith,  a  lawyer  for  the  Thebes 
Shipping  Company,  the  listed  owner  of  the 
Llberian-flag  tanker.  Mr.  Smith  showed  the 
captain  a  chart  indicating  that  the  error 
had  made  it  appear  that  the  tanker  was  more 
than  30  mUes  short  of  her  actual  position. 

If  he  had  known  that  the  Argo  Merchant 
had  gone  so  far  on  the  northeasterly  course, 
the  captain  testlfled,  he  would  have  turned 
the  tanker  around  or  stopped  completely, 
to  wait  until  he  could  make  a  more  accurate 
calculation  of  the  position. 

Mr.  Smith's  questioning  of  the  captain 
appeared  to  be  designed  to  Indicate  that 
understandable  human  error,  rather  than 


faulty  equipment,  bad  led  to  the  grounding 
of  the  Argo  Merchant.  The  testimony  Is  being 
taken  in  Federal  District  Court  In  Man- 
hattan for  a  hearing  on  the  ship-owner's 
liability  for  damages. 

Thebes,  the  owner,  filed  a  petition  to  limit 
the  liability  to  the  present  value  of  the 
wrecked  tanker,  which  Is  worthless.  Under 
a  Federal  law,  the  owner  must  show  that 
the  ship  was  seaworthy  at  the  start  of  the 
final  voyage,  in  order  to  limit  liability  to 
the  vessel's  value. 

Douglas  A.  Jaoobsen,  a  lawyer  opposing 
the  owner's  petition,  has  been  questioning 
the  captain  and  the  crew  in  an  attempt  to 
show  that  the  Argo  Merchant  was  not  prop- 
erly equipped  and  manned.  Mr.  Jacobsen 
represents  the  Continental  Insurance  Com- 
pany, which  seeks  more  than  $2  million  in 
damages  for  lost  oil. 

After  going  aground  27  miles  southeast 
of  Nantucket,  the  Argo  Merchant  broke  apart 
In  rough  seas,  spilling  a  cargo  of  7.6  million 
gallons  of  heavy  oil  into  the  Atlantic.  The 
oil  cargo  was  Insured  by  Continental,  which 
must  pay  the  oil's  ovwier  more  than  82 
million. 


[From  the  Washington  Post,  Jan.  6, 1977J 

Tankers'  Troubles  Spread  Globally; 

One  Missing  7  Days 

The  three-week  saga  of  oil  tanker  mishaps 

stretched  from  the  Atlantic  to  the  Pacific 

to  the  Caribbean  yesterday. 

Coast  Guard  planes  searched  the  North 
Atlantic  for  an  aging  Panamanian  tanker 
missing  for  seven  days  with  a  cargo  of  8.2 
million  gallons  of  thick  industrial  fuel  oil 
aboard. 

"At  8  o'clock  tonight.  It's  going  to  be  a  10 
per  cent  chance  that  she's  still  afioat  and 
a  90  per  cent  chance  that  we're  looking  for 
people  In  rafts  and  lifeboats,"  said  Coast 
Guard  Capt.  Bernard  Hoyland.  chief  of 
search  and  rescue  operations  in  the  Boston 
Area. 

The  lost  tanker  Grand  Zenith  carried  a 
crew  of  38  Nationalist  Chinese. 

In  California,  an  oil  spill  stretched  along 
six  miles  of  San  Francisco  Bay  after  about 
2,100  gallons  of  petroleum  spilled  during 
loading  of  the  U.S-reglstered  tanker  Avistin 
at  Shell  Oil  facilities  in  Martinez. 

The  Greek  oil  tanker  Lykomegls  lay  off  the 
Caribbean  entrance  to  the  Panama  Canal, 
barred  from  the  waterway  until  certification 
that  an  oil  leak  has  been  repaired. 

Near  Philadelphia,  barge  crews,  with  a 
boost  from  high  tide,  helped  pull  the 
grounded  Llberian  tanker  Universe  Leader 
out  of  Delaware  River  mund  vrtthout  spilling 
any  of  the  vessel's  21  million-gallon  cargo 
after  millions  of  gallons  of  oil  had  been 
pumped  out  of  the  vessel. 

In  Washington,  Sen.  Ernest  F.  HolUngs 
(D-S.C),  citing  oil  spills  by  Llberian  flag 
tankers,  called  yesterday  for  tougher  safety 
standards  for  foreign  merchant  ships  operat- 
ing In  U.S.  waters. 

Holllngs  also  charged  that  the  Coast  Guard 
was  not  enforcing  tanker  safety  standards 
authorized  by  the  Ports  and  Waterways 
Safety  Act  of  1972. 

HolUngs,  who  heads  the  Senate  National 
Ocean  Policy  Study,  said  Congress  should 
mandate  tougher  standards  "If  the  Coast 
Guard  won't  use  the  authority  it  already 
has." 

The  search  area  for  the  Grand  Zenith, 
centered  on  major  Atlantic  shipping  lanes 
Into  Boston  and  New  York,  was  nearly  the 
size  of  California. 

The  temperature  of  the  ocean  In  the 
search  area  hovered  around  40  degrees.  An 
unprotected  man  Immersed  in  the  water 
would  lose  consciousness  in  less  than  20 
minutes  and  die  within  an  hour,  the  Coast 
Guard  said. 
The  tanker  was  en  route  from  England 
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to  Providence,  RJ.,  with  a  delivery  of  Indus- 
tn&l  fuel  oU  to  generate  electricity. 

As  search  operations  continued,  chances 
eased  that  sticky  Industrial  oil  from  the 
lilberian  tanker  Argo  Merchant,  wrecked 
three  weeks  ago  In  the  same  area,  would 
reach  the  shores  of  Nantucket. 

Wind  shifted  to  the  north,  a  Coast  Ouard 
official  said,  buoying  hopes  that  the  sheen  of 
oil  16  miles  south  of  the  island  would  move 
away  from  the  exclvisive  summer  resort.  The 
bulk  of  the  ship's  7.6-mllllon-gallon  cargo 
has  moved  out  to  sea  in  a  270  to  300-mlle- 
long  oiUsIlck 

The  Delaware  River  grounding  of  the 
Llberian  tanker  Universe  Leader,  was  the 
•Uth  Liberlan  flag  tanker  accident  In  or 
near  n.S.  waters  since  mid-December.  The 
824-foot  ship  went  aground  Tuesday  night 
trying  to  avoid  a  collision  with  another 
vessel. 

A  leak  that  developed  as  the  616-foot 
Lykomegis  approached  Chrlstobal  on  the 
Caribbean  was  reported  under  control.  But 
Canal  Zone  officials  said  they  still  did  not 
want  to  risk  a  mishap  which  could  flood  any 
part  of  the  canal  locks  or  Oatun  Lake  with 
petroleum. 

The  Lykomegis  is  carrying  26,000  tons  of 
fuel  oil  from  Amuay,  Venezuela,  bound  for 
the  port  of  Acajutla,  on  the  Pacific  coast  of 
El  Salvador. 

A  chronological  listing  of  tanker  mishaps 
since  Dec.  15. 

Dec.  15 — The  Liberlan -renter  ed  tanker 
Argo  Merchant  ran  aground  27  miles  south- 
east of  Nantucket  Island  and  broke  up  six 
days  later,  spilling  7.6  million  gallons  of  oil 
Into  the  Atlantic. 

Dec.  17— The  810-foot  Liberian-registered 
tanker  Sanslnena  exploded  in  Los  Angeles 
Harbor,  leaving  nine  dead,  and  50  Injured 
Dec.  24 — The  Liberian-registered  Oswego 
Peace  spilled  2,000  gallons  of  oil  in  the 
Thames  River  near  Oroton,  Conn. 

Dec.  27— The  Liberian-registered  Olympic 
Games  ran  aground  in  the  Delaware  River 
near  Philadelphia,  spilling  133.000  gallons  of 
oil  and  fouling  the  shorelines  of  three  states. 
A  Coast  Guard  Inquiry  was  told  yesterday 
that  the  Olympic  Gam<>8  may  have  run 
aground  in  a  channel  that  had  become  too 
shallow  for  its  39  foot  depth  requirement. 
Soundings  taken  Nov.  30  by  the  Army  Corps 
of  Engineers  found  that  part  of  the  channel 
34.2  feet  deep. 

Dec.  29 — The  Liberian-registered  Daphne 
ran  aground  in  Guauanllla  Bay.  Puerto 
Rico,  but  spilled  no  oil. 

Dec.  30 — The  Panamanian-registered 
Grand  Zenith  carrying  a  crew  of  38  and  8.2 
million  gallons  of  oil,  radioed  it  had  en- 
countered heavy  weather  50  miles  south  of 
Cape  Sable,  Nova  Scotia.  It  hasn't  been  heard 
from  since. 

Jan-  4 — The  Liberian-registered  tanker 
Universe  Leader  ran  aground  in  the  Dela- 
ware River  and  was  refloated  Jan.  5  with  no 
spill  reported. 

Jan.  5 — The  U.S.  registered  tanker  Austin 
spilled  2,100  gallons  of  oU  Into  San  Francisco 
Bay  while  loading  at  Martinez,  Calif.  The 
Greek  tanker  Lykomegis  was  prevented  from 
entering  the  Panama  Canal  until  It  could  be 
ascertained  that  a  leak  was  fixed. 

[Prom  the  Washington  Star,  Jan.  5,  1977] 
Sixth  Tanker  Mishap — No   Spill  so  far 

In  the  sixth  Llberlan-fiag  tanker  accident 
In  or  near  U.S.  waters  since  mid-December, 
the  824-foot  ship  Universe  Leader  ran 
aground  In  the  Delaware  River  last  night. 
No  spillage  of  the  tanker's  21  million  gallon 
oil  cargo  was  reported. 

A  barge  pumped  oU  from  the  Universe 
Leader  today  In  an  effort  to  lighten  the  load 
and  get  the  vessel  afloat  once  again. 

The  accident  occurred  off  Salem,  N.J., 
about  20  miles  down  river  from  Marcus  Hook, 
Pa.,  where  another  Liberian-registered  tank- 


er, the  Olympic  Games,  ran  aground  Dec.  27 
and  spilled  133.600  gallons  of  oil. 

A  Coast  Guard  spokeswoman  said  the  Uni- 
verse Leader  became  stuck  In  mud  about  one 
mile  southeast  of  the  entrance  to  the  Chesa- 
peake-Delaware Canal,  en  route  to  a  Gulf 
Oil  Co.  refinery  near  Chester,  Pa. 

She  said  the  Universe  Leader  ran  aground 
while  avoiding  a  collision  with  another  tank- 
er, the  Texaco  California,  which  was  heading 
down  the  river. 

"The  grounding  resulted  from  a  meeting 
situation  In  the  channel,"  the  spokeswoman 
said.  The  weather  was  clear  at  the  time. 

The  ship  was  carrying  21  million  gallons 
of  crude  oil  from  Nigeria,  the  Coast  Guard 
said. 

The  accident  was  the  sixth  In  three  weeks 
Involving  tankers  registered  under  a  Liberlan 
"flag  of  convenience."  The  first  was  on  Dec. 
15,  when  the  Argo  Merchant  ran  aground  off 
Nantucket  Island,  Mass..  leading  to  a  7.6 
million  gallon  oil  spill  called  the  worst  ever 
on  the  Atlantic  coast. 

The  Sanslnsena  exploded  two  days  later 
In  Los  Angeles  harbor,  killing  nine  men  and 
Injuring  more  than  50.  The  Oswego  Peace 
spilled  2,000  gallons  of  oil  In  Connecticut's 
Thames  River  on  Dec.  24.  The  Daphne  ran 
aground  in  Guauanllla  Bay,  Puerto  Rico, 
Dec.  29  but  was  refloated  without  a  spill. 

In  a  mystifying  tanker  episode,  a  Pana- 
manian-registered ship,  the  Grand  Zenith, 
carrying  a  Chinese  crew  of  38  and  8.2  million 
gallons  of  oil,  has  been  missing  for  six  days 
In  the  North  Atlantic. 

The  Llberlan-fiag  tanker  accidents  have 
sparked  high-level  governmental  investiga- 
tions Into  the  overall  question  of  their  safety. 
Proceedings  are  also  under  way  in  the  Argo 
Merchant  and  Olympic  Games  mishaps. 

The  captain  of  the  Argo  Merchant,  George 
Papadopoulos.  testified  yesterday  the  helms- 
man who  steered  the  tanker  aground  was  not 
being  supervised  at  the  time. 

In  previous  testimony,  the  Greek  captain 
said  helmsman  Jose  Rivera  was  being  super- 
vised by  the  ship's  boatswain.  Other  Argo 
Merchant  officers  will  testify  later  this  week 
in  the  hearing  In  U.S.  District  Court  In  New 
Tork. 

Vassllios  Vllsmas,  captain  of  the  Olympic 
Games,  told  a  Coast  Guard  board  of  inquiry 
in  Philadelphia  yesterday  that  a  faulty 
maneuvering  valve  malfunctioned  while  he 
was  attempting  to  turn,  causing  the  vessel 
to  go  dead  In  the  water  and  drift  aground. 

Vllsmas  is  free  on  $50,000  bail  on  charges 
of  violating  federal  pollution  statutes.  The 
board  planned  to  call  two  of  the  ships  en- 
gineers to  testify  today. 

[Prom  the  New  York  Times.  Jan.  4.  1977] 
Pilot  m  Delaware  Rhter  Oil  Spill  Says  He 
Could  Not  Prevent  Accident  Because  or 
Power  Loss 

(By  Donald  Jansen) 

Philadelphia,  Jan.  3— The  pilot  on  the 
Liberian-registered  tanker  Oljrmplc  Games 
when  she  went  aground  last  week  In  the 
Delaware  River,  spilling  134,000  gallons  of 
oil,  testified  today  that  he  was  unaware  that 
a  buoy  he  was  using  as  a  navigational  aid 
had  been  moved  75  yards  shoreward  from 
its  usual  location. 

Even  so.  said  Curtis  C.  Chamberlain,  the 
pilot,  he  could  have  done  nothing  different 
because  the  780-foot  tanker  had  lost  all 
maneuvering  power  Just  before  the  ground- 
ing. 

"Engine  failure  caused  the  whole  thing," 
the  slight,  61 -year-old  river  pUot  from 
Audobon,  N.J.,  said  on  the  opening  day  of 
testimony  In  the  Coast  Guard  Investigation 
Into  the  cause  of  the  accident. 

The  Olympic  Games'  captain,  Vassllios  H. 
Vllsmas  of  Ithlca  Island,  Greece,  then  took 
the  stand  In  the  courtroom  of  the  United 
States  Custom  House  here  and  corroborated 
the  power  falliire. 


Mr.  Vllsmas  testified  through  an  Inter- 
preter, but  only  after  his  attorney,  Henry  c. 
Lucas  3d,  said  that  testifying  posed  "a  di- 
lemma" for  him  becatise  anything  he  said 
could  be  used  against  him  at  a  forthcoming 
hearing  on  Federal  criminal  charges  of  pol- 
luting the  Delaware  River  and  failure  to 
notify  the  Coast  Guard  promptly  of  the 
spill. 

The  40-year-old  captain  said  that  he  had 
been  master  of  the  ship  for  only  10  days 
and  had  never  been  up  the  Delaware  before. 
But  Mr.  Vllsmas.  who  has  been  a  ship's  mas- 
ter since  1968,  said  that  he  did  as  he  always 
did  and  relied  ehtlrely  on  pilots  In  Inland 
waters. 

Mr.  Chamberlain  said  that  the  ship  was 
operating  well  In  all  respects  when  he  took 
command  off  Claymont.  Del.  But  he  said  that 
when  he  ordered  the  ship's  engine  room  to 
start  backing  down  to  aid  in  turning  and 
docking  at  the  British  Petroleum  Company 
pier  at  Marcus  Hook,  Pa.,  he  got  no  response. 

"I  knew  I  had  a  dead  ship  on  my  hands," 
he  said. 

The  tide  and  forward  movement  of  the 
ship  carried  her  past  the  dock.  Then  Mr, 
Chamberlain  said,  she  veered  five  degrees  to- 
ward the  Pennsylvania  side  of  the  river  and 
soon  afterward  the  mate  on  the  tug  Tanla 
Nine  reported  to  him  that  there  was  oil  In 
the  water. 

Mr.  Chamberlain  testified  that  the  ship 
was  still  in  the  river  channel.  He  said  that  he 
knew  this  because  she  was  still  on  the  chan- 
nel side  of  Buoy  M-9  uprlver  from  Marcus 
Hook. 

QUESTION  OF  BUOY'S  LOCATION 

Lieut.  Comdr.  Richard  E.  Peyser,  the  Coast 
Guard  hearing  officer,  interrupted  to  ask  the 
pilot  if  he  was  aware  that  the  buoy  was  not 
in  Its  usual  location  last  Monday. 

"No,"  Mr.  Chamberlain  said,  "this  is  the 
first  time  I  had  heard  that." 

Commander  Peyser  read  into  the  record 
a  notice  to  mariners  dated  Dec.  15  stating 
that  the  buoy  had  been  moved  75  yards  to- 
ward the  Pennsylvania  shore  from  its  normal 
place  at  the  western  edge  of  the  river  chan- 
nel In  order  to  facilitate  dredging. 

"If  that  is  right."  Mr.  Chamberlain  said 
under  questioning  by  an  attorney  for 
Standard  Oil  of  Ohio,  "then  I  was  outside 
the  channel  when  we  grounded." 

Benjamin  P.  stahl  Jr..  the  attorney  for 
Standard  of  Ohio,  said  In  an  interview  that 
the  company  he  represented  had  leased  the 
Olympic  Games  from  the  owner,  the  Red- 
bank  Shipping  Company  of  Panama,  which 
he  said  was  owned  by  the  Aristotle  Onassls 
shipping  Interests  in  Greece,  either  directly 
or  through  another  corporation. 

[From  the  New  York  Times,  Dec.  23,  1976] 

Tanker  Bow  SPLrrs,  Spilling  Last  of  Oil 

IN  Sea  Off  Nantucket 

(By  John  Klfner) 

Boston,  Dec.  22 — The  bow  of  the  broken 
Llberlan-fiag  tanker  Argo  Merchant,  ground- 
ed off  Nantucket  Island,  split  In  half  today 
and  spilled  the  remainder  of  the  vessel's  7.5 
million  gallons  of  thick,  gummy  oil  Into  the 
sea. 

The  breakup  thwarted  the  Coast  Guard's 
plans  to  recover  the  approximately  1.5  mil- 
lion gallons  of  oil  left  on  the  ship. 

The  oil  spill  was  thus  left  to  the  mercy  of 
the  high  winds  and  roueh  seas.  There  was 
no  way,  experts  In  the  field  said,  to  recover 
the  oil. 

Fortuitous  winds  during  the  day  continued 
to  move  the  oil  slick  toward  the  east  and 
south,  away  from  the  resort  Islands  of  Nan- 
tucket and  Martha's  Vineyard,  the  New  Eng- 
land shores  and  beaches  and  away  from  most 
of  the  prime  fishing  grounds  In  the  area  of 
Georges  Bank. 

The  slick  was  running  In  a  cone-shaped 
pattern,  extending  for  about  100  miles,  with 
a  width  of  about  35  miles  at  Its  biggest  point 
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to  the  east  by  southeast  of  the  stricken  ship, 
the  Coast  Guard  operations  center  at  Otis 
Air  Force  Base  on  Cape  Cod  said  tonight. 

WINDS   OF    29    MILES    AN    HOUR 

The  Wind  was  holding  from  the  west- 
northwest  at  29  miles  an  hour,  the  National 
Weather  Service  reported,  continuing  to  p\i8h 
the  oil  slick  away  from  the  areas  of  major 
concern. 

The  aging,  640-foot  tanker,  with  a  long 
record  of  maritime  mishaps,  ran  aground  on 
the  Nantucket  shoals  last  Wednesday  morn- 
ing, 27  miles  southeast  of  Nantucket.  As  the 
oil  seeped  from  Its  hull,  a  special  Coast  Guard 
task  force  struggled  to  pump  out  the  heavy 
No.  6  oil,  but  was  driven  off  by  storms  and 
heavy  seas.  Yesterday,  the  hull  broke  in  half, 
spilling  the  bulk  of  the  cargo. 

The  Impact  of  the  spill  remained  uncer- 
tain today  as  fisheries  experts,  marine  re- 
searchers and  state  and  Federal  environ- 
mental protection  officials  gathered  here  to 
assess  the  magnitude  of  the  disaster.  In 
volume.  It  Is  believed  to  be  the  10th  biggest 
spin  in  history. 

Robert  White,  the  director  of  the  National 
Oceanic  and  Atmospheric  Administration, 
asked  at  a  news  conference  this  afternoon 
how  bad  the  situation  was,  replied  "I  don't 
know." 

Russell  Train,  the  head  of  the  Federal 
Environmental  Administration,  told  the 
same  conference  at  Boston's  Logan  Airport 
that  "the  potential  Is  there  for  serious,  ad- 
verse ecological  effect." 

Mr.  Train  said  that  a  preliminary  analysis 
Indicated  that  a  substantial  amount  of  the 
oil  was  suspended  Just  below  the  surface  of 
the  water. 

At  the  National  Marine  Fisheries  Services 
offices  in  Woods  Hole,  Mass.,  Julius  Posegay 
said  that  the  rough  weather  had  hampered 
research  efforts  and  that  it  was  too  early 
to  tell  what  the  effect  of  the  spill  would  be. 
But,  he  cautioned,  "there  Is  a  problem  In 
separating  what  may  be  the  short  term 
effects  from  the  long-term  effects." 

Research  vessels  from  Woods  Hole  and 
from  the  University  of  Long  Island  sailed 
Into  the  oil  spill  area  today  to  collect  sam- 
ples of  the  oil  and  of  marine  life.  In  Boston, 
about  50  scientists  from  government  agen- 
cies and  universities  gathered  at  the  offices 
of  the  Environmental  Protection  Agency  to 
begin  efforts  to  assess  the  situation.  Along 
the  New  England  coast,  volunteers  and  state 
workers  set  up  watches  along  the  beaches 
in  case  the  oil  begins  to  wash  ashore. 

The  break-up  of  the  bow  of  the  Argo 
Merchant  In  the  cold,  pounding  seas  was 
discovered  by  the  first  Coast  Guard  flight 
over  the  area  at  mid-morning. 

The  bow  had  been  afloat,  the  prow  point- 
ing upward  at  a  sharp  angle,  twisted  around 
so  that  it  lay  almost  next  to  the  awashed 
stem  of  the  ship. 

The  bow  had  split  Just  In  front  of  the 
forward  deck  house,  leaving  the  ship  In 
three  pieces,  according  to  Petty  Officer  Rich- 
ard Griggs,  a  Coast  Guard  spokesman.  It 
appeared,  he  said,  that  virtually  all  of  the 
oil  had  spilled  out.  The  seas  were  too  rough 
to  maneuver  the  tug  Sheila  Moran,  which 
along  with  the  Coast  Guard  Cutter  Vigilant, 
has  been  standing  by  the  stricken  vessel. 
The  wind  this  morning  was  at  60  knots,  with 
15-foot  seas  and  freezing  spray. 

Last  night.  Captain  Lynn  Hlen,  In  charge 
of  the  Coast  Guard  salvage  effort,  laid  plans 
to  attempt  to  refloat  the  sections  of  the 
ship,  which  still  had  oil  In  the  tanks,  and 
tow  them  out  to  sea  and  sink  them. 

The  No.  6  oil,  used  to  fuel  Industrial 
power  plants  Is  dlffcult  to  Ignite,  and  be- 
cause the  patches  are  spread  apart  In  rough 
Seas,  a  fire  would  probably  soon  be  extin- 
guished. And.  in  one  attempt  to  use  such  a 
technique  off  the  coast  of  Spain  In  1969,  the 
burning  oil  caused  a  fire  storm  that  sucked 
air  Into   a   vertical    column,    carrying   un- 


burned  oil  with  It  which  fell,  days  later,  as 
a  greasy  rain,  ruining  farmland. 

The  heavy  seas  and  the  far-ranging  size 
of  the  spill  also  meant  that  attempts  to 
pick  up  the  oil  slick  with  skimmers  or  to 
break  it  up  with  chemical  dispersants  could 
not  be  used,  Mr.  Keough  said. 

[Prom  the  Christian  Science  Monitor, 

Dec.  22,  1976] 

Nantucket  Spill  Defies  Present  Cleanup 

Skills 

(By  Lynde  McCormlck) 

Despite  technological  advances  and  ecologi- 
cal restraints,  massive  oil  spills  off  the  U.S. 
coast  can  still  spell  disaster  or  major  prob- 
lems for  the  ecology  and  fishing  Industry. 

In  the  wake  of  a  tanker  breakup  off  the 
shore  of  Nantucket  Island,  marine  biologists 
and  other  experts  admit  that  their  knowledge 
of  the  Impact  of  oil  spills  on  marine  life 
and  their  ability  to  contain  oil  at  sea  under 
strong  wind  and  wave  conditions  continue  to 
be  limited. 

The  dumping  of  7.6  million  gallons  of  heavy 
industrial  crude  In  the  Atlantic  after  the 
Llberian  oil  tanker,  Argo  Merchant,  ran 
aground  and  eventually  split  open  Is  seen  as 
one  of  New  England's  worst  offshore  dis- 
asters. It  Is  being  likened  to  the  much- 
heralded  blowout  under  a  drilling  rig  In  the 
Santa  Barbara,  California,  channel  In  the 
Pacific  In  1969  that  blackened  beaches,  deci- 
mated wildlife,  and  spawned  a  strong  citizens 
lobby  against  offshore  exploration. 

Marine  biologists,  however,  differed  In 
projecting  the  long-range  effects  of  the  spill 
on  the  underwater  ecology.  "There's  really  no 
way  to  estimate  what's  going  to  happen," 
said  Richard  Hennemuth  of  the  National 
Marine  Fisheries  Service.  "If  the  oil  breaks  up 
and  spreads  out,  there  may  not  be  any  de- 
tectable Impact  six  months  from  now,"  he 
says. 

On  the  other  hand,  "If  the  slick  concen- 
trates and  settles  In  one  area,  which  right 
now  seems  unlikely,  the  Impact  would  be 
highly  significant,"  he  added. 

Evelyn  Murphy,  state  secretary  of  envlron- 
mentai  affairs,  said  she  was  alarmed  "at  the 
Inability  of  the  Coast  Guard  to  get  out  there 
quickly  and  handle  the  spill.  It  took  several 
days  to  get  Just  some  of  the  equipment  out 
to  the  tanker,  and  by  then  the  ship  had 
broken  up." 

OU  pollution  control  equipment  does  not 
work  In  high  seas,  leaving  the  Coast  Guard 
"pretty  much  helpless  to  stop  the  mess,"  she 
said. 

An  oil  skimmer  Is  currently  under  con- 
struction In  Massachusetts  that  could  handle 
spills  In  rough  seas,  but  experts  say  the 
current  "state  of  the  art  really  doesn't  work 
with  any  seas  over  about  four  feet." 

Dr.  Henry  Menard  of  the  Scrlpps  Institu- 
tion of  Oceanography  In  La  Jolla,  California, 
sounded  a  bright  note,  however.  Dr.  Menard 
was  a  member  of  the  presldentlally  appointed 
commission  that  Investigated  the  1969  oil 
well  blowout  In  Santa  Barbara. 

"There  was  a  big  mess  and  then  It  van- 
ished," he  told  the  Monitor.  "A  lot  of  sea- 
birds  died,  but  not  enough  to  wipe  out  a 
species  or  keep  one  from  replenishing.  But 
right  now  there  Is  virtually  no  trace  of  the 
spUl." 

Thick,  caramel-Uke  oil  slicks  up  to  65  miles 
wide  headed  east  at  times  for  the  lucrative 
Georges  Bank  fishing  grounds  and  southwest 
at  other  times — out  to  sea  or  toward  the 
shore,  depending  on  shifting  winds. 

Of  primary  concern  to  Massachusetts  offi- 
cials was  the  oil's  possible  Impact  on  Georges 
Bank  and  the  coming  fish  spawning  season. 
If  the  fish  eggs  and  larvae  of  herring,  cod. 
and  haddock  are  wiped  out.  experts  say.  It 
would  severely  deplete  economically  vital  fish 
stocks  for  years  to  come. 

Hundreds    of    dead,    oll-ooated    seabirds 


washed  ashore  on  Nantucket  Island  Tuesday 
and  Wednesday,  said  one  fishing  vessel  had 
to  throw  overboard  several  tons  of  scallops 
from  the  seabed  because  they  were  coated 
with  oil. 

MAJOR  setback  POSSIBLE 

Scientists  fear  that  the  oil,  three-quarters 
of  which  Is  expected  to  sink  to  the  bottom 
of  the  sea,  will  coat  and  kill  the  bottom  life. 
Including  lobster,  clams,  oysters,  scallops, 
and  the  microscopic  organic  life  that  Is  a 
vital  link  In  the  ocean's  food  chain. 

According  to  Dr.  Howard  Sanders  of  the 
Woods  Hole  Oceanographlc  Institution,  fish 
larvae,  which  float  to  the  surface,  may  also 
suffocate  If  caught  In  the  oil  slick. 

The  Massachusetts  assistant  secretary  of 
environmental  affairs,  Russell  Sylva.  says  the 
spill  could  set  back  commercial  fishing  on 
Georges  Bank  several  years,  noting  that  fish 
might,  as  a  result,  have  far  fewer  offspring 
this  season  than  normal — a  situation  that 
could  not  be  remedied  for  several  years. 

TOXICITY   NOT   HIGHEST 

Biologists  at  Woods  Hole  also  noted  that 
the  No.  6  grade  crude  oil  is  not  as  toxic  as 
more  refined  products,  such  as  the  No.  2 
grade  dlesel  oil  that  spilled  off  Massachusetts 
m  1969.  That  smaU  spill,  about  170,000  gal- 
lons, wiped  out  shellfish  beds  and  other  sea 
life,  says  Dr.  Sanders,  and  many  of  the  beds 
are  still  unproductive. 

Meanwhile,  Secretary  Murphy  and  Massa- 
chusetts Gov.  Michael  S.  Dukakis  asked 
President  Ford  In  a  letter  to  declare  Cape 
Cod  a  disaster  area,  making  It  eligible  for 
emergency  relief  funds. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Brooke)  : 
S.  183.  A  bill  to  establish  the  Nantucket 
Sound  Islands  Trust  in  the  Common- 
wealth of  Massachusetts,  to  declare  cer- 
tain national  policies  essential  to  the 
preservation  and  conservation  of  the 
lands  £uid  waters  in  the  trust  area,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

NANTUCKET  SOUND  ISLANDS  TRUST 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  for  myself  and  Senator 
Brooke  legislation  to  establish  the  Nan- 
tucket Sound  Islands  Trust.  Companion 
legislation  is  being  introduced  in  the 
House  of  Representatives  by  Congress- 
man Gerry  E.  Stttdds. 

A  bill  very  similar  to  the  one  we  intro- 
duce today  was  unanimously  approved  by 
the  Senate  on  December  8,  1975.  but  was 
not  acted  on  by  the  House  during  the  last 
Congress.  Amendments  to  the  legislation 
have  been  included  to  clarify  the  role  of 
local  residents  in  the  preservation  and 
conservation  of  these  remarkably  beauti- 
ful islands. 

Senate  approval  of  the  Nantucket 
Sound  Islands  Trust  legislation  in  the 
last  Congress  was  a  significant  landmark 
in  ccHigressional  efforts  to  find  appro- 
priate ways  to  preserve  those  fragile 
areas  along  the  east  coast  which  have 
been  partially  developed  over  the  last  200 
years  to  provide  homes  and  services  In 
the  most  densely  populated  section  of 
this  country.  Much  of  the  development 
in  these  lovely  areas  has  contributed  to 
the  charm  and  character  familiar  to 
many  Americans  as  the  "New  England 
town."  The  families  who  settled  Nan- 
tucket and  Martha's  Vineyard  and  the 
Elizabeth  Islands  have  taken  special  care 
over  the  years  to  assure  that  the  quali- 
ties which  make  these  Islands  uncom- 
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monly  attractive — the  rare  scenic  beauty, 
the  unique  land  and  water  resources,  the 
special  sense  of  community  living  In  an 
island  environment — would  be  protected 
against  the  selfish  and  shortsighted  goals 
of  developers  who  view  these  islands  only 
as  a  source  of  profit. 

In  the  last  decade  we  have  seen  local 
and  State  laws  and  local  citizen  efforts 
to  control  and  plan  community  growth 
outstripped  and  undercut  by  developers 
who  leave  in  their  wake  rows  of  shoddlly 
planned  buildings  and  the  broken 
dreams  of  local  residents. 

Since  April  11.  1972  when  the  Nan- 
tucket Sound  Islands  Trust  legislation 
was  first  introduced,  we  have  worked 
with  the  residents  of  the  Nantucket 
Sound  Islands  to  refine  the  bill  we  intro- 
duce today  to  accomplish  four  important 
objectives: 

First,  the  rights  of  local  residents  to 
plan  community  growth  in  an  orderly 
manner  are  enhanced  and  protected  by 
the  establishment  of  local  commissions 
which  will  draw  up  plans  to  meet  long- 
range  planning  goals; 

Second,  the  desires  of  those  young  resi- 
dents who  wish  to  build  and  maintain 
homes  on  the  Islands  are  protected  be- 
cause future  development  is  planned,  not 
prohibited; 

Third,  visitors  to  the  Nantucket  Sound 
Islands  from  all  over  this  Nation  will  be 
assured  that  those  quahties  which  are 
the  source  of  their  attraction  will  be 
preserved  for  generations  to  come; 

And  fourth,  the  Islands  and  all  they 
represent,  the  woods  and  moors  and 
shores,  the  scenic,  ecological,  cultural, 
and  historic  resources  of  the  islands  will 
be  protected  against  time  and  against 
the  profit  seekers. 

The  legislation  we  Introduce  today  is 
the  result  of  5  years  of  work  by  the  resi- 
dents of  Nantucket,  Martha's  Vineyard, 
and  the  Elizabeths.  They  have  worked 
with  local,  State,  and  Federal  govern- 
ment agencies  in  an  effort  to  get  effective 
assistance  in  protecting  the  Islands. 

Senator  Jackson  has  assured  us  that 
the  Senate  Interior  Committee  will  con- 
sider the  Nantucket  Soimd  Islands  Tnist 
bill  very  early  in  this  new  Congress.  And 
I  am  hopeful  that  the  House  of  Repre- 
sentatives will  act  quickly  as  well. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  183 
Be  it  enacted  by  the  Senate  arid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

rtWDINOS   AND   STATEMiaTTS   OF   POLICY 

Section  1.  The  Congress  finds  and  de- 
clares— 

(a)  that  the  Nantucket  Sound  Islands  In 
the  Commonwealth  of  Massachusetts,  known 
generally  as  the  Islands  of  Nantucket,  Tuck- 
ern\ick,  Muskeget,  Martha's  Vineyard,  No- 
man's  Land,  and  the  group  of  islands  known 
collectively  as  the  Elizabeth  Islands,  possess 
unique  natural,  scenic,  marine,  ecological, 
scientific,  cultural,  historic,  and  other  values 
and  resources; 

(b)  that  there  ia  a  national  interest  in 
preserving,  conserving  and  enhancing  these 
unique  values  and  resources  for  the  present 


and  future  well-being  of  the  Nation  and  for 
present  and  future  generations; 

(c)  that  in  some  portions  of  the  Nantucket 
Sound  Islands  these  unique  values  and  re- 
sources are  being  irretrievably  damaged  and 
lost  through  growth  pressures  leading  to  ill- 
planned  development,  and  that  such  develop- 
ment thereatens  heretofore  successful  local 
government  and  private  voluntary  preserva- 
tion, conservation  and  planning  efforts; 

(d)  that  the  growth  pressures  resulting  in 
the  rapid  and  ill-planned  development  in 
some  portions  of  the  islands  are  partially  the 
result  of  the  use  of  the  islands  by  citizens  of 
many  States  and  regions  of  the  United  States; 

(e)  that  the  present  State,  regional  and 
local  powers  and  authorities  for  controlling 
land  and  water  uses  are  Inadequate  to  in- 
sure the  prduent  use  of  resources  and  the 
preservation,  conservation  and  enhance- 
ment of  the  values  and  resources  of  the  said 
Islands,  and  it  is  in  the  national  interest  to 
establish  a  new  system  to  assist  the  Com- 
monwealth of  Massachusetts,  regional  agen- 
cies, and  local  governments  to  preserve  and 
manage  the  values  and  resources  of  the  Is- 
lands; 

(f )  that  the  key  to  more  effective  preserva- 
tion and  conservation  of  the  unique  values 
and'"*  resources  of  the  Nantucket  Sound  Is- 
lands is  a  program  encovu-aging  coordinated 
action  by  the  Federal  and  State  Govern- 
ments, acting  m  trust,  to  assist  local  govern- 
ments (in  partnership  with  private  individu- 
als, groups,  organizations,  and  associations) 
to  administer  sound  acquisition  and  manage- 
ment policies  regulating  and  guiding  de- 
velopment on  the  Nantucket  Sound  Islands; 

(g)  that  such  a  new  system  for  the  pro- 
tection and  management  of  the  values  and 
resources  of  the  islands  requires  the  estab- 
lishment by  the  Commonwealth  of  Massa- 
chusetts of  local  commissions  as  oi>eratlonal 
entities  to  give  effect  to  the  trust  relation- 
ship; 

(h)  that  such  a  program  can  protect  and 
enhance  the  natural  character  and  cultural 
and  historic  heritage  of  the  Nantucket  Sound 
Islands  consistently  with  the  maintenance  of 
sound  local  economies,  private  property  val- 
ues, and  efficient  public  services,  thus  pre- 
serving and  conserving  unique  values  and 
resources  of  the  islands; 

(i)  that  because  expanded  access  to  the 
said  Islands  would  seriously  impair  their 
unique  values  and  resources  and  contravene 
the  piirposes  of  this  Act,  it  shall  be  national 
policy  that  no  bridge,  catiseway,  tunnel,  or 
other  direct  vehicular  access  be  constructed 
from  the  mainland  to  the  islands;  and 

(J)  that  any  island  not  wishing  to  par- 
ticipate in  the  Nantucket  Sound  Islands 
Trust  may  indicate  this  by  not  forwarding 
to  the  Governor  the  land  use  control  plan 
as  outlined  in  Section  5. 

NANTUCKET  SOUNO  ISLANDS  TRUST 

Sec.  2.  (a)  In  order  to  protect  the  national 
interests  in  the  preservation  and  conserva- 
tion of  the  unique  natural,  scenic,  ecological, 
scientific,  cultural,  historic,  and  other  val- 
ues and  resources  of  the  Nantucket  Sound 
Islands,  there  Is  established  In  the  Common- 
wealth of  Massachusetts  the  Nantucket 
Sound  Islands  Trust  (hereinafter  referred  to 
as  the  "trust" ) ,  comprising  the  area  de- 
scribed m  section  3  herein. 

(b)  Pursuant  to  the  said  trust  relation- 
ship, the  Secretary  of  the  Interior  (the  "Sec- 
retary") shall  be  responsible  for  the  follow- 
ing: 

(1)  distribution  of  appropriations  under 
this  Act  to  said  commissions  for  the  de- 
velopment of  land  nae  control  plans  and  for 
the  costs  of  the  implementation  and  enforce- 
ment of  such  plans  by  the  commissions;  and 

(U)  ^yproval  of  any  land  use  control  plans 
adopted  by  the  respective  commissions  under 
this  Act,  and  of  any  revisions  to  any  such 
plans  to  the  extent  that  any  such  revisions 
substantially  affect  the  expenditure  of  funds 


granted  pursuant  to  section  11  herein  or  the 
land  classifications  established  pursuant  to 
section  6  herein. 

(c)  Pursuant  to  the  trust  relationship,  and 
in  consideration  of  the  funds  received  in  re- 
lation thereto,  the  individual  commissions 
shall  be  responsible  for  the  following: 

(i)  the  development  and  adoption  of  land 
use  control  plans  as  authorized  and  described 
in  section  5  herein; 

(ii)  the  administration  and  implementa- 
tion of  said  plans;  and 

(iii)  the  monitoring  of  said  adminlstra' 
tion  and  implementation. 

(d)  The  administration  of  the  triist  re- 
lationship by  the  commissions  shall  at  all 
times  be  consistent  with  the  policies  of  this 
Act,  to  wit:  to  conserve  and  protect  the 
unique  values  and  resources  of  the  trust 
area  in  a  manner  designed  to  encourage  pru- 
dent stewardship  of  land  and  water  resources 
while  being  responsive  to  the  need  to  main- 
tain sound  local  economies  and  efficient  pub- 
lic services. 

(e)  The  commissions  may  take  such  ac- 
tions, adopt  such  procedures,  and  assume 
such  powers  as  are  reasonably  necessary  to 
carry  out  this  Act  including  the  following: 

(I)  be  designated  by  any  State  or  Federal 
agency  to  participate  in  or  receive  funds  and 
technical  assistance  from  any  State  or  Fed- 
eral programs,  especially  as  those  programs 
relate  to  environmental  protection,  conserva- 
tion, land  use  planning,  water  and  air  qual- 
ity control,  economic  development,  trans- 
portation or  the  development  of  reglonwlde 
public  services; 

(II)  receive  for  the  purposes  of  this  Act 
any  funds  or  moneys  from  any  source,  in- 
cluding grants,  bequests,  gifts,  fees,  or  con- 
tributions made  by  anyi  Individuals,  associ- 
ation, corporations,  or  by  municipal,  county, 
State,  or  Federal  governments; 

(iii)  authorize  debt  by  a  majority  vote  of 
the  commission  in  anticipation  of  revenue 
to  an  amount  not  in  excess  of  that  to  be  re- 
ceived during  the  current  fiscal  year  from  all 
Federal,  State,  county,  and  local  sources; 

(Iv)  transfer  moneys  from  Its  accounts  to 
the  accounts  of  a  municipal  agency  in  reim- 
bursement of  such  costs,  where  the  imposi- 
tion of  a  regxilatlon  promulgated  by  a  com- 
mission imposes  costs  on  a  mimlclpal 
agency; 

(t)  purchase  or  accept  gifts  of  land  or 
Interests  in  land,  or  accept  grants,  bequests, 
gifts,  or  contributions  for  the  purpose  of 
acquiring  land  or  Interests  in  land; 

(vi)  sue  and  be  sued;  and 

(vll)  assume  the  duties,  powers  and  re- 
sponsibilities given  It  by  action  of  State, 
local,  or  county  government,  provided  that 
they  are  not  inconsistent  with  the  functions 
of  the  commissions  under  this  Act. 

(t)  Pursuant  to  the  said  trust  relation- 
ship, the  Governor  of  the  Commonwealth  of 
Massachusetts  shall  be  responsible  for  ap- 
proval of  the  commissions  and  enforcement 
of  the  land  use  control  plans  of  the  commis- 
sions and  of  the  policies  and  guidelines  of 
this  Act. 

Skc.  3.  (a)  The  area  comprising  the  trust 
shall  encompass  the  lands  and  waters  In 
the  counties  of  Dukes  and  Nantucket  in  the 
Commonwealth  of  Massachusetts. 

(b)  NowcAN's  Land. — ^The  lands  and  waters 
of  Noman's  Land  Island  are  hereby  declared 
part  of  the  National  Wildlife  Refuge  System 
and  the  Secretary  is  directed  to  prepare  and 
execute  forthwith  the  necessary  documenta- 
tion to  give  effect  to  such  declaration.  The 
Secretary  and  the  Secretary  of  Defense  shall, 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act,  stirvey  Noman's  Land 
Island  and  the  surrounding  waters  for  im- 
explored  military  ordnance  and  render  such 
ordnance,  wherever  It  may  be  found,  hann- 
less;  and  thereafter,  Noman's  Land  Island 
shall  be  administered  pursuant  to  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  (16  n.S.C.  668dd) . 
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KANTUCKXT  SOUND  ISLAND  TRUST  COMMISSIONS 

Sbc.  4.  (a)  Within  three  months  after  the 
date  of  enactment  of  this  Act,  the  Governor 
shall  establish  tr\ist  commissions  which  shaU 
be  knovm  collectively  as  the  Nantucket 
Sound  Islands  Trust  Commissions  (herein- 
after the  "conunisslons")  and  Individually 
as  the  Nantucket  Trust  Commission,  the 
Martha's  Vineyard  Trust  Commission,  and 
the  Elizabeth  Islands  Trust  Commission.  Af- 
ter any  commission  has  been  established 
pursuant  to  this  Act,  It  shall  have  the  re- 
sponsibilities specified  In  this  Act  for  that 
portion  of  the  trust  area  assigned  to  it. 

(b)  Nantucket  Trust  Commission. — ^The 
Nantucket  Trust  Commission  shall  have  the 
responsibilities  as  established  herein  over 
the  lands  and  waters  in  Nantucket  Coimty, 
and  shall  consist  of  eleven  members  ap- 
proved by  the  Governor.  The  members  shall 
serve  three-year  staggered  terms  which  shall 
commence  on  the  first  Monday  in  April. 
Members  shall  be  nominated  and/or  elected 
as  follows : 

(1)  one  member  appointed  by  the  Gov- 
ernor; 

(2)  two  members  nominated  by  the  Board 
of  Selectmen  of  the  Town  of  Nantucket,  who 
shall  be  members  of  the  Board  of  Selectmen; 

(3)  two  members  nominated  by  the  Board 
of  Selectmen  of  the  Town  of  Nantucket 
within  two  weeks  after  the  annual  tovm 
meetings,  who  shall  be  seasonal  resident 
property  owners; 

(4)  two  members  who  shall  be  qualified 
voters  of  the  town  and  who  shall  be  elected 
at  the  annual  election  which  Is  a  part  of  the 
annual  town  meeting; 

(5)  four  members,  one  each  nominated 
by  the  Nantucket  Planning  Board,  the  Nan- 
tucket Conservation  Commission,  the  Nan- 
tucket Historic  Districts  Commission,  and 
the  Nantucket  Housing  Authority,  within 
two  weeks  after  the  annual  town  meeting, 
each  of  whom  shall  be  a  qualified  voter  of 
said  town. 

(c)  Martha's  Vinetarti  Trust  Commis- 
sion.— The  Martha's  Vineyard  Trust  Com- 
mission shall  have  the  responsibilities  as 
established  herein  over  the  lands  and  waters 
in  Dukes  County,  excepting  the  Elizabeth 
Islands,  and  shall  consist  of  twenty-one 
members  approved  by  the  Governor,  twelve 
of  whom  shall  be  appointed  and  nine  elected. 
The  members  shall  serve  two-year  staggered 
terms  which  shaU  commence  on  January  1  of 
each  year.  Members  shall  be  nominated 
and/or  elected  as  follows: 

(1)  one  member  appointed  by  the 
Governor; 

(2)  one  member  nominated  by  the  board 
of  selectmen  of  each  town  on  Martha's  Vine- 
yard, who  may  be  a  selectman,  a  member 
of  a  planning  board,  or  of  any  other  munic- 
ipal agency,  board,  department,  or  office  of 
that  town; 

(3)  one  member  nominated  by  the  Dukes 
County  commissioners,  who  may  be  a  Dukes 
County  commissioner; 

(4)  nine  members  elected  at  large  in  an 
Islandwlde  election,  with  not  less  than  one 
member  nor  more  than  two  members  to  be 
elected  from  any  one  town  on  Martha's  Vine- 
yard; elections  held  subsequent  to  the 
initial  election  of  members  shall  be  held 
concurrent  with  the  biannual  elections  for 
State  and  county  offices;  and 

(5)  four  members  whose  principal  residence 
Is  not  Martha's  Vineyard  but  who  are 
seasonal  residents,  who  shall  be  appointed 
by  the  Governor:  Provided,  That  such  mem- 
bers shall  have  voice  but  no  vote  in  deciding 
matters  before  the  commission. 

(d)  Elizabeth  Islands  Trust  Commis- 
sion.— ^The  Elizabeth  Islands  Trust  Commis- 
sion shall  have  the  responsibilities  as  estab- 
lished herein  over  the  lands  and  waters  of 
the  Elizabeth  Islands,  and  shall  be  com- 
posed of  six  members  appointed  by  the  Gov- 


ernor. The  members  shall  serve  three-year 
staggered  terms  which  shall  commence  on 
the  first  Monday  In  April.  Members  shall  be 
nominated  and/or  elected  as  foUows: 

(1)  one  member  appointed  by  the  Gov- 
ernor; 

(2)  one  member  elected  at  the  annual 
election  which  is  a  part  of  the  annual  town 
meeting; 

(3)  two  members  nominated  by  the  board 
of  selectmen  to  represent  the  Island  of  Cut- 
tyhunk,  one  of  whom  shall  be  a  permanent 
resident  of  CuttyhunK  and  one  of  whom  shall 
be  a  seasonal  resident  of  Cuttyhunk;  and 

(4)  two  members  nominated  by  the  board 
of  selectmen  to  represent  the  other  Islands  in 
the  Elizabeth  Islands,  one  of  whom  shall  be 
a  permanent  resident  of  one  of  such  other 
islands,  and  one  of  whom  shall  be  a  seasonal 
resident  of  one  of  such  other  islands. 

(e)  Each  commission  shall  elect  from  its 
members  at  lease  the  following  officers: 
Chairman,  vice  chairman,  and  clerk-treas- 
urer. 

(f)  Pursuant  to  subsection  (a)  of  this 
section,  the  Governor  may  establish  the 
Martha's  Vineyard  Commission,  established 
by  Chapter  637  of  the  Acts  and  Resolves  of 
1974  of  the  Massachusetts  Legislature,  as 
amended,  as  the  Martha's  Vineyard  Trust 
Commission  In  lieu  of  the  conunisslon  other- 
wise to  be  established  pursuant  to  subsec- 
tion (c)  of  this  section. 

PREPARATION  OP  LAND  USE  CONTROL  PLANS 

Sec.  5.  (a)  Each  commission  shaU,  within 
six  months  of  its  formation,  develop  a  land 
use  control  plan  to  govern  the  preservation, 
conservation,  and  enhancement  of  the 
unique  values  of  the  trust  area,  the  use  and 
development  of  lands  and  waters  within  the 
trust  area,  and  the  provision  of  efficient  pub- 
lic services,  where  appropriate,  within  the 
trust  area.  A  land  use  control  plan  shall 
consist  of  three  parts: 

(1)  part  I:  such  maps,  text  and  statements 
of  general  policies  and  specific  implementa- 
tion programs  as  each  commission  shall  deem 
necessary  to  carry  out  the  policies  of  this 
Act; 

(ii)  part  n:  the  assignment  of  lands  and 
waters  within  the  trust  area,  except  as  may 
be  excluded  by  specific  provisions  of  this  Act, 
to  one  of  the  classifications  designated  In 
subsection  (b)  of  this  section;  and 

(ill)  part  m:  regulations  which  shall  ap- 
ply to  the  preservation,  conservation,  use  and 
development  of  lands  within  each  classifi- 
cation. 

(b)  Lands  and  waters  within  the  trust  area 
shaU  be  assigned  by  each  commission  to  one 
of  the  following  classifications  as  part  of  the 
land  use  control  plan: 

(1)  Open  lands. — Lands  and  waters  so 
classified  shall  remain  forever  free  of  im- 
provements, as  defined  hereinafter,  of  any 
kind  except  as  provided  herein.  If  improve- 
ment exist  on  any  lands  so  classified  on  the 
date  of  enactment  of  this  Act,  then  there 
shall  be  permitted  a  right  of  use  and  occu- 
pancy to  the  legal  or  beneficial  owner  or 
owners  thereof,  or  their  successors  or  assigns, 
members  of  the  same  family  or  families  as 
for  so  long  as  such  successors  or  assigns  are 
the  legal  or  beneficial  owner  or  owners.  If, 
however,  the  legal  or  beneficial  owner  or 
owners  seek  to  sell  or  otherwise  convey  the 
Improvement  with  or  without  the  land 
thereunder  to  others  than  legal  or  beneficial 
owners  or  members  of  the  same  family  or 
families  as  the  legal  or  beneficial  owner  or 
owners,  then  the  commissions  shall  have  an 
exclusive  option  to  purchase  said  Improve- 
ment vrith  or  without  the  land  thereunder 
at  full  and  fair  market  value,  which  shall  be 
promptly  determined,  and  such  option  shall 
exist  for  sixty  days  after  such  determina- 
tion. If  such  option  is  exercised,  then  the 
land  acquired  shall  be  held  by  the  commis- 
sions in  trust  for  the  Secretary,  and  admin- 


istered pursuant  to  the  land  use  control 
plan,  and  If  such  option  is  not  exercised,  then 
the  sale  or  other  conveyance  may  proceed  in 
the  ordinary  course.  For  the  purposes  of  this 
paragraph,  famUy  shaU  mean  siblings  of  a 
legal  or  beneficial  owner  or  owners,  lineal 
descendants  natiu-al  or  adopted,  or  relatives 
by  marriage.  Any  substantial  change  in  ac- 
cess to  and/or  vise  of  lands  classified  as  Open 
Lands  must  be  approved  by  the  commis- 
sions If  such  change  is  substantially  con- 
trary to  a  respective  land  use  control  plan. 

(2)  REsoxmcE  management  lands. — Lands 
and  waters  so  classified  shall  not  be  devel- 
oped beyond  their  present  Intensity  of  use 
except  as  provided  in  this  paragraph.  Own- 
ers of  such  lands,  or  of  improvements  there- 
on, or  of  both,  may  transfer,  sell,  assign,  or 
demise  such  land  or  Improvements,  or  both. 
Reasonable  replacement  ani  extension  of 
improvements  shall  be  permitted,  under  the 
regulations  approved  and/or  issued  by  the 
commissions.  Development  on  lands  so  clas- 
sified beyond  their  present  intensity  of  use 
shall  be  permitted  only  under  regulations 
approved  and/or  issued  by  the  commissions, 
which  shall  be  consistent  with  the  following 
policies: 

(1)  the  overall  intensity  must  take  Into 
account  the  capability  of  the  land  for  such 
development,  which  shall  include  considera- 
tion of  existing  land  vise,  intensity  and  types 
of  uses  in  the  immediate  vicinity,  areawide 
water  quality  and  quantity,  soil  conditions, 
roadway  utilization,  and  visual  and  topo- 
graphic conditions; 

(ii)  overall  intensity  regulations  shall  not 
create  uniform  lot  sizes  and  shall  be  defined 
and  applied  with  fiexibillty  to  encourage 
sound  land  use  planning  respecting  the  vary- 
ing natural  values  of  the  different  geographi- 
cal areas  of  land;  and 

(ill)  the  area  upon  which  intencity  Is  cal- 
culated shall  not  Include  bodies  of  water  or 
wetlands  classified  as  such  under  Massachu- 
setts Wetlands  Protection  Act  (131  M.G.L.40) . 

Said  regulations  shall  be  adopted  only 
after  (i)  public  hearing  or  hearings  and  (11) 
approval  by  the  Secretary  of  the  relevant  por- 
tions of  the  Ismd  use  control  plan.  The  Secre- 
tary shall  indicate  his  approval  or  suggested 
modifications  to  such  regulations  of  each 
commission  within  90  days  of  receipt.  After 
the  Secretary  has  given  his  final  approval  of 
the  relevant  p>ortlons  of  the  land  use  control 
plan  of  the  respective  commissions,  construc- 
tion of  Improvements  on  the  lands  or  in  the 
waters  classified  as  Resource  Management 
Lands  within  the  Jurisdiction  of  each  com- 
mission may  thereafter  be  permitted  only 
upon  the  granting  of  a  permit  therefor  by 
each  commission  acting  pursuant  to  Its  reg- 
ulations: Provided,  That  such  a  permit  may 
be  granted  only  if  all  other  necessary  local 
and  State  approval  have  been  received. 

(3)  Class  c:  town  zoned  lands. — Lands 
and  waters  so  classified  shall  remain  under 
the  jurisdiction  of  the  town  In  which  located 
for  purposes  of  planning  and  zoning  ordi- 
nances and  other  land  use  regulations:  Pro- 
vided, That  such  planning  and  zoning  ordi- 
nances and  other  land  use  regulations  shall 
be  reviewed  and  commented  upon  by  the 
commissions  as  to  consistency  with  the  pur- 
poses of  this  Act  prior  to  the  adoption  of 
such  ordinances  or  regulations  or  amend- 
ments thereto:  And  provided  further,  That 
the  commissions  may  review  and  comment 
upon  the  variances  and  special  permits  pro- 
posed to  be  granted  pursuant  to  any  local 
zoning  ordinance. 

(c)  The  land  use  control  plan  adopted  by 
each  commission  shall  be  consistent  with  the 
policies,  objectives,  and  guidelines  contained 
in  this  Act,  and  shall  include,  but  not  be 
limited  to,  the  following  components  which 
shall  be  contained  In  part  I  of  the  plan : 

( 1 )  a  program  for  the  preservation  of  sig- 
nificant, natural,  scenic,  ecological,  scientific. 
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eultiiral.  marine,  or  historical  resources,  In- 
cluding areas  wblcb,  because  of  their  local, 
regional,  or  other  Importance,  should  be  pre- 
served In  their  natural  state  (such  lands 
may  Include,  but  need  not  be  limited  to, 
lands  assigned  by  the  commissions  to  the 
"Open  Land"  classification  under  this  Act). 
This  program  may  Include  regulation  of  uses 
of  land  and  water  pursuant  to  the  constitu- 
tional authority  of  the  State;  other  non- 
compensatory land  \ise  regulations  which 
may  be  appropriate;  compensatory  land  use 
regulations;  tax  Incentives  and  payments  In 
lieu  of  taxes;  acquisition  of  the  fee  title  or 
of  lesser  Interests  In  lands  and/or  waters; 
or  any  combination  of  land  use  control  meth- 
ods which  best  meets  the  purposes  and  poli- 
cies of  this  Act: 

(2)  a  program  for  the  development  of  pub- 
lic recreational  facilities; 

(3)  a  program  and  regulations  for  the  pres- 
ervation of  beaches  and  for  the  develop- 
ment of  public  access  to  beaches  and  pas- 
sages along  them  consistent  with  such  pres- 
ervation; 

(4)  a  transportation  program  including 
regulations  for  and  a  review  of  all  existing 
public  and  private  access  by  air  and  water 
to  lands  within  the  trust  area,  and  a  review 
of  public  and  private  transportation  systems 
for  land  transportation  on  each  of  the  major 
Islands.  Said  review  shall  be  accompanied  by 
recommendations  for  legislative  and  admin- 
istrative action  to  harmonize  such  access, 
and  the  use  of  land  and  facilities  Incident 
thereto,  with  the  conservation  and  preser- 
vation policies  of  this  Act,  and  shall  further 
Include  a  system  for  regular  reviews  of  such 
access  and  of  their  Impact  on  development 
pressures  on  the  trust  area.  This  review 
shall  also  include  recommendations  for  the 
development  of  trails,  bicycle  paths,  observa- 
tion points  and  exhibits  deemed  by  each 
commission  to  be  appropriate  for  the  public 
enjoyment  of  and  understanding  of  the 
values  and  resources  of  the  trust  area; 

(6)  a  program  for  the  identification  and 
promotion  of  new  employment  opportunities 
for  residents  of  the  trust  area  which  would 
be  consistent  with  the  policies  of  this  Act, 
which  shall  include  recommendations  for 
action  by  the  Commonwealth  and  the  Sec- 
retary and  other  Federal  agencies;  and 

(6)  a  program  for  the  development  of  resi- 
aent  homesites  for  year-round  residents  of 
the  islands  in  the  trust  area,  said  program 
to  include  recommendations  for  action  by 
Federal  agencies  and  for  the  expenditures  of 
appropriations  under  this  Act,  upon  appro- 
val of  the  Secretary,  for  the  resident  home- 
site  plan.  A  resident  homeslte  plan  shall 
mean  a  plan  established  by  the  appropriate 
commission  designating  parcels  of  land 
which  may  be  acquired  by  the  commission  at 
fair  market  value  and  resold  at  a  lower  price 
to  year-round  residents  who  meet  criteria 
established  by  the  commission. 

(d)  Improvements  the  construction  of 
which  shall  begin  between  the  date  of  enact- 
ment and  the  effective  date  of  land  use  con- 
trol plans  or  interim  regulations  Issued  by 
the  commissions  shall  be  exempt  from  In- 
voluntary acquisition  If  constructed  pur- 
suant to  a  certificate  of  need  issued  by  the 
appropriate  local  governing  body.  Construc- 
tion shall  be  deemed  to  have  begun  on  the 
date  of  Issuance  of  the  last  required  permit 
under  local  regulations. 

(e)  Any  acquisition  by  the  commissions 
of  a  fee  or  less  than  fee  Interest,  Including 
the  purchase  of  development  rights,  shall  be 
for  fair  market  value  to  conform  with  the 
requirements  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  4601),  which 
Is  hereby  Incorporated  by  reference. 

(f)  A  land  use  control  plan  developed  by 
a  commission  may  utilize  land  iwe  control 
regulations  developed  by  regional  or  county 
authorities  pursuant  to  applicable  State 
laws;  and  the  land  use  control  methods  made 


a  part  of  the  program  authorized  by  section 
6(c)  (1)  of  this  Act  may  be  utilized  to  sup- 
plement or  complement  such  regulations. 

PRIVATE  NONPEOrrr  ORGANIZATIONS 

Sec  6.  (a)  In  order  to  enccrurage  and  pro- 
vide an  opportunity  for  the  establishment 
of  natural  and  scenic  preserves  by  volun- 
tary private  action  of  owners  of  lands  and 
waters  In  the  trust  area,  and  notwithstand- 
ing any  provision  in  this  Act  or  In  any 
other  provision  of  law,  the  authority  estab- 
lished by  this  Act  to  acquire  lands  or  inter- 
ests therein  for  preservation  and  conserva- 
tion purposes  without  the  consent  of  the 
owner  shall  be  suspended  when — 

(I)  lands  or  waters  or  Interests  therein 
which  are  designated  as  being  presently 
or  from  time  to  time  needed  to  carry  out 
the  purposes  of  this  Act  are  irrevocably  In 
the  ownership  of  private  nonprofit  conser- 
vation, preservation,  historic,  or  other  or- 
ganizations or  associations,  and  the  restric- 
tions against  the  development  of  suoh  lands 
meet  the  standards  of  the  land  use  control 
plan;  or 

(II)  lands  or  waters  or  Interests  therein 
which  are  designated  as  being  presently  or 
from  time  to  time  needed  to  carry  out  the 
purposes  of  this  Act  are  to  the  satisfaction 
of  the  commissions,  the  Governor,  and  the 
Secretary  and  within  twenty-four  months 
after  such  designation.  Irrevocably  com- 
mitted to  be  sold,  donated,  demised,  or 
otherwise  transferred  to  such  organizations 
or  associations. 

(b)  The  provisions  of  this  section  shall  be 
applied  only  to  those  organizations  and  as- 
sociations which  are  determined  to  be  bona 
fide  and  general  purpose. 

(c)  All  of  the  provisions  of  this  Act,  except 
sections  1,  2,  and  3,  shall  be  suspended  with 
respect  to  any  lands,  waters,  or  Interests 
therein  so  long  as  such  lands,  waters,  or 
interests  therein  are  within  twenty-four 
months  of  the  enactment  of  this  Act  subject 
to  a  revocable  or  Irrevocable  conservation  re- 
striction created,  approved,  and  recorded  un- 
der sections  31  through  33  of  chapter  184  of 
the  General  Laws  of  Massachusetts,  which 
forbids,  or  in  the  judgment  of  the  com- 
missions, and  the  Secretary,  as  evidenced 
by  their  Joint  written  approval  of  such  re- 
striction, substantially  limits  all  or  a  ma- 
jority of  the  land  uses  referred  to  In  clauses 
(a)    through    (g)    of  the  first  paragraph  of 

said  section  31.  With  respect  to  any  rev- 
ocable restriction,  notice  of  the  Intention 
to  revoke  must  be  given  to  the  appropriate 
commission  and  the  Secretary  not  less  than 
twelve  months  prior  to  tho  proposed  effec- 
tive date  of  the  revocation  unless  the  lands, 
waters,  or  interests  therein  are  in  whole 
or  in  part  made  subject  to  a  taking  by 
eminent  domain.  The  entity  carrying  out 
such  eminent  domain  proceedings  with  re- 
spect to  property  covered  by  such  a  con- 
servation restriction  shall  give  notice  of 
such  proposed  taking  to  the  commission 
having  Jurisdiction  over  the  property  pro- 
posed for  condemnation. 

INDIAN  COMMON  LANDS 

Sec.  7.  (a)  The  Martha's  Vineyard  Com- 
mission Is  directed  to  establish  as  part  of 
its  land  use  control  plan  an  orderly  pro- 
gram for  determining  the  precise  extent  of 
Indian  Common  Lands  on  Martha's  Vineyard. 
The  program  shall  Include  a  survey  or  sur- 
veys and  such  other  research  or  field  work 
as  may  be  necessary  to  establish  the  bound- 
aries of  the  Common  Lands  belonging  to  the 
Wampanoag  Tribe  of  Gay  Head  and  known 
generally  as  the  Cranberry  Bogs,  the  Clay 
Cliffs,  and  Herring  Creek.  The  commission 
Is  further  directed  to  determine  the  loca- 
tion, boundaries,  and  owners  of  record  title 
of  the  monuments  and  b'lrial  groimds  of 
the  Wampanoag  Tribe  of  Gay  Head  on 
Martha's  Vineyard.  Funds  to  carry  out  the 
program  may  be  drawn  from  those  author- 
ized to  be  appropriated  by  section  13. 


(b)  Upon  completion  of  the  program  de- 
scribed In  subsection  (a)  of  this  section, 
lands  determined  to  be  Indian  Common 
Lands  shall  be  acknowledged  as  an  Indian 
reservation  owned  by  the  Wampanoag  Tribe 
of  Gay  Head  pursuant  to  recognized  Indian 
title  and  entitled  to  the  full  protection  of 
Federal  laws  pertaining  to  Indian  lands. 

(c)  Nothing  contained  In  this  Act  shall  be 
construed  to  prejudice  or  limit  any  claims 
which  the  Wampanoag  Tribe  of  Indians,  or 
any  member  of  that  trlLe  may  have  for  past 
violations  of  their  rights  as  Indians,  Includ- 
ing but  not  limited  to  claims  arising  under 
the  Indian  Trade  and  Intercourse  Act  (25 
U.S.C.  177) . 

COOPERATION  OP  OTHER  AGENCIES 

Sec.  8.  The  Governor  and  the  heads  of  all 
State  agencies,  and  the  Secretary  and  the 
heads  of  other  Federal  agencies  shall  coop- 
erate  with  the  commissions  In  the  formula- 
tion of  their  land  use  control  plans  upon  the 
request  of  the  respective  commissions  and 
to  the  extent  of  available  funds. 

COMMISSION     EXPENSES     AND     PROCEEDINGS 

Sec.  9.  (a)  Members  of  the  commissions 
who  are  employees  of  a  State  or  local  govern- 
ment shall  serve  without  additional  com- 
pensation as  such.  All  other  members  may, 
if  a  commission  so  votes,  receive  $50  per  diem 
when  actually  engaged  In  the  performance 
of  the  duties  of  the  commissions. 

(b)  The  Secretary  shall  reimburse  all  com- 
mission members  for  necessary  travel  and 
subsistence  expenses  Incurred  by  them  in  the 
performance  of  the  duties  of  the  commis- 
sions. 

(c)  Financial  and  administrative  services 
(Including  those  relating  to  payment  of  com- 
pensation, budgeting,  accounting,  financial 
reporting,  personnel,  and  procurement)  shall 
be  provided  by  the  Secretary  from  the  funds 
appropriated  to  carry  out  the  provisions  of 
this  Act. 

(d)  The  commissions  shall  have  the  power 
to  appoint  and  fix  the  compensation  of  such 
additional  personnel.  Including  experts  and 
professionals,  and  for  such  temporary  and 
Intermittent  services  as  may  be  necessary  to 
carry  out  their  duties,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949,  and  they  shall 
have  the  power  to  hold  hearings  and 
administer  oaths. 

(c)  The  commissions  shall  act  by  affirma- 
tive vote  of  a  majority  thereof.  Vacancies 
shall  be  filled  In  the  same  manner  as  the 
original  appointment. 

SUBMISSION  AND  APPROVAL  OF  PLANS 

Skc.  10.  (a)  Each  commission  within  six 
months  of  being  established,  shall  submit  a 
land  use  control  plan  to  the  Governor  who 
shall,  within  120  days  of  the  day  It  Is  received 
by  him,  either  approve  or  disapprove  It.  The 
plan  must  be  complete,  or  If  divided  Into 
phases,  must  clearly  state  the  reasons  for 
the  division  Into  phases  and  the  date  or  dates 
by  which  subsequent  phases  will  be  sub- 
mitted. Approval  or  disapproval  of  phases  or 
resubmissions  shall  be  made  within  120  days 
of  receipt  by  the  Governor. 

(b)  The  Governor  shall  approve  the  plan 
If  he  finds  that  (l)  the  commission  has 
afforded  adequate  opportunity  In  the  area 
within  its  Jurisdiction  for  public  comment 
(including  public  hearings)  on  the  plan,  and 
such  comment  was  received  and  considered 
in  the  plan  or  revision  as  presented  to  him, 
and  the  commission  has  established  adequate 
local  appeal  procedures;  (2)  State  and  local 
units  of  government  Identified  in  the  plan 
as  responsible  for  implementing  any  portion 
of  its  provisions  have  the  necessary  legisla- 
tive authority  to  do  so,  and  the  chief  execu- 
tive oflBcers  of  local  units  of  government  have 
Indicated  their  commitment  to  utilize  such 
authority  In  Implementation  of  the  plan  In 
accordance  with  the  program  established  by 
the  commission:   (3)   the  plan  will  preserve 
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significant  natural,  cultural,  marine,  or  his- 
torical values:  (4)  the  plan  is  consistent  with 
the  preservation,  conservation  and  enhance- 
ment policies  of  this  Act  and  will  fulfill  the 
objectives  of  the  land  classifications  and 
policies  established  In  section  5  of  this  Act. 

(c)  If  the  Governor  disapproves  a  plan,  a 
phase  of  a  plan,  or  any  revisions  thereto  he 
shall  advise  the  commission  of  the  reasons 
therefor  and  convey  his  recommendations  for 
revision.  The  plan,  phase,  or  revision,  follow- 
ing Its  disapproval,  may  be  resubmitted  to 
the  Governor  for  his  approval  as  soon  as  the 
commLsslon  Is  able  to  make  revisions  which 
are  responsive  to  the  Governor's  recommen- 
dations. 

(d)  Upon  approval  of  a  plan,  the  Governor 
shall  transmit  such  plan  to  the  Secretary. 
Upon  a  finding  that  the  plan  is  fully  consist- 
ent with  the  Act,  the  Secretary  shall  pub- 
lish a  notice  thereof  In  the  Federal  Register 
and  shall  transmit  copies  of  the  plan  to- 
gether with  his  comments  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives. 

(e)  No  substantial  revision  to  an  approved 
plan  or  land  classification  assignments,  may 
be  made  without  the  approval  of  the  Gover- 
nor. The  Governor  shall  either  approve  or 
disapprove  such  a  proposed  revision  within 
ninety  days  from  the  date  on  which  it  is 
submitted  to  him.  Whenever  the  Governor 
approves  a  revision,  he  shall  transmit  such 
revision  to  the  Secretary.  Upon  a  finding  that 
the  revised  plan  is  fully  consistent  with  the 
Act,  the  Secretary  shall  publish  a  notice 
thereof  in  the  Federal  Register. 

TRUSTS  GRANTS  BY  THE  SECRETARY 

Sec  11.  Upon  approval  of  a  plan,  the  Secre- 
tary shall  make  implementation  grants  in 
the  total  amount  of  $30,000,000  to  the  com- 
missions. Prior  to  submission  of  a  plan,  the 
Secretary  may,  upon  application  therefor, 
make  grants  to  the  commissions  for  the  de- 
velopment of  a  land  use  control  plan;  Pro- 
vided. That  such  development  grants  shall 
not  exceed  $1,000,000  of  the  total  $30,000,000. 
Such  development  or  implementation  grants 
shall  be  supplemental  to  any  other  Federal 
financial  assistance  for  any  purpose,  and 
shall  be  subject  to  such  reasonable  terms  and 
conditions  as  the  Secretary  deems  necessary 
to  effectuate  the  purposes  of  this  Act.  In 
making  the  grants,  the  Secretary  shall  take 
into  consideration  that  there  are  three  com- 
missions with  responsibilities  pursuant  to 
this  Act,  and  shall  insure  that  the  grant 
fimds  are  equitably  distributed  among  the 
three  commissions,  taking  Into  account  such 
factors  as  population,  acreage,  land  and  wa- 
ter resotirces,  existing  and  projected  develop- 
ment, and  the  special  tasks  Imposed  by  this 
Act  relative  to  Indian  Common  Lands. 

TRUST   ACCOUNT 

Sec  12.  There  Is  hereby  established  a  spe- 
cial account  in  the  Treasury  of  the  United 
States  for  the  purpose  of  holding  moneys 
to  be  used  for  trust  grants,  pursuant  to  sec- 
tion 11  of  this  Act,  to  the  commissions. 
There  shall  be  covered  into  such  special 
account  $30,000,000  from  revenues  due  and 
payable  to  tne  United  States  under  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat.  462) 
as  amended  and/or  under  the  Act  of  June 
4,  1920  (41  Stat.  813)  as  amended,  which 
would  otherwise  be  credited  to  miscellaneous 
receipts  of  the  Treasury.  Moneys  covered 
into  the  account  shall  be  used  only  for  grants 
made  pursuant  to  section  11  of  this  Act  and 
shall  be  available  for  expenditure  only  when 
appropriated  therefor. 

APPROPRIATIONS 

Sec  13.  There  are  authorized  to  be  appro- 
priated to  defray  the  expenses  of  the  com- 
missions, established  pvu-suant  to  section  3, 
including  salaries  and  other  expenses  In- 
cident to  the  operation  of  the  commissions, 
such  sums  annually  as  may  be  necessary;  and 
for  grants  to  the  commissions  to  develop  and 


implement  land  iise  control  plans  and  regu- 
lations approved  pursuant  to  this  Act,  $30,- 
000,000  from  the  special  account  created  In 
section  12  of  this  Act. 

Mr.  BROOKE.  Mr.  President,  all  across 
the  Nation  some  of  our  most  precious 
and  beautiful  land  is  being  threatened 
by  relentless  development.  And  Massa- 
chusetts is  no  exception.  Whether  it  be 
in  the  Berkshires,  the  Connecticut  River 
Valley,  or  on  Cape  Cod,  development  is 
on  the  increase.  But  nowhere  has  this 
increase  been  quite  as  acute  as  on  the 
lovely  islands  of  Martha's  Vineyard,  Nan- 
tucket, and  the  Elizabeth  Islands. 

Created  nearly  50,000  years  ago  in  the 
wake  of  giant  glaciers,  the  Nantucket 
Sound  islands  form  veritable  jewels  off 
our  southeastern  coast.  Like  so  many 
coastal  islands,  they  are  home  to  a  rela- 
tively small  permanent  population  only 
to  have  that  population  swell  dramati- 
cally with  the  coming  of  summer.  On 
Martha's  Vineyard  alone,  the  6,000  year- 
round  residents  find  their  ranks  inflated 
to  nearly  50,000  at  the  peak  of  the  sum- 
mer months.  Yet  as  happens  in  too  many 
similar  summer  retreats,  the  sheer  num- 
bers of  summer  residents  and  visitors 
pose  a  grave  threat  to  the  very  things 
they  come  to  discover:  the  island's  nat- 
ural beauty,  serenity,  and  fragile  ecology. 

To  accommodate,  as  well  as  to  en- 
courage, the  burgeoning  summer  visitors, 
the  islands  have  been  subjected  to  a 
tremendous  development  by  developers 
who  possess  no  sense  of  place,  only,  in 
too  many  cases,  a  sense  of  profit.  Tract 
after  tract  of  land  has  been  devoured  to 
accommodate  more  and  more  people. 

Last  year,  the  Senate  wisely  passed 
the  Nantucket  Sound  Islands  Trust  leg- 
islation introduced  by  Senator  Kennedy 
and  myself.  This  proposal,  which  was 
unfortunately  never  reported  out  of  the 
House  Interior  Committee,  represents  a 
fundamental  part  of  a  coherent  Federal, 
State,  and  local  response  to  the  readily 
identifiable  threats  posed  by  overdevel- 
opment. The  local  citizenry  has  been  un- 
tiring in  its  efforts  to  come  to  grips  with 
this  threat.  So,  too,  has  the  Common- 
wealth of  Massachusetts.  Indeed  the 
State  imssed  a  very  important  land  use 
measure  which  opened  the  door  for  even 
more  citizen  participation  in  the  future 
planning  of  Martha's  Vineyard. 

It  is  clear,  to  all  of  us,  that  the  proce.s6 
of  protecting  and  preserving  these  lovely 
islands  is  a  task  too  large  for  even  the 
combined  resources  of  our  State  and  local 
governments.  A  Federal  presence  is  need- 
ed, for  only  through  a  true  partnership 
of  Federal,  State,  and  local  participa- 
tion will  islanders  really  possess  the 
means  to  preserve  and  protect  their 
islands. 

Critics  of  the  legislation  have  argued 
that  the  Federal  bill  is  nothing  more  than 
a  Federal  land  use  plan.  But  the  truth 
is  that  the  bill  does  not  establish  any 
such  land  use  planning.  Rather,  it  max- 
imizes local  control  of  development  de- 
cisions. The  islands'  communities  have 
the  right  to  propose  as  well  as  to  over- 
see all  the  details  of  any  and  all  preser- 
vation and  protection  plans.  The  role  of 
the  Federal  Government  is  simply  to  cer- 
tify that  planning  goals,  and  their  im- 
plementation are  being  conducted  In  the 


national  interest  as  spelled  out  in  the 
legislation.  All  initiative  and  all  respon- 
sibility for  engaging  the  Federal,  State, 
and  local  governments  in  carrying  out  the 
plans  lie  only  with  the  island  residents. 
In  short,  the  Federal  bill  is  nothing  more 
than  an  efifort  to  help  the  local  citizenry 
help  themselves. 

This  legislation  is  by  no  means  per- 
fect. But  it  is  a  creative  attempt  to  fuse 
Federal,  State,  and  local  governments  in 
a  way  that  genuinely  serves  the  public 
interest  in  these  areas  of  such  over- 
whelming scenic  and  ecological  interest. 
Not  only  will  it  help  islanders  preserve 
and  protect  the  Nantucket  Sound  Is- 
lands, but  it  will  help  citizens  in  other 
areas — not  just  in  Massachusetts  but 
throughout  the  Nation,  to  develop  effec- 
tive limits  to  the  burgeoning  growth  that 
threatens  both  the  natural  beauty  and 
fragile  ecology  of  so  many  of  our  scenic 
natural  areas. 

I  share  Senator  Kennedy's  pleasure 
that  the  distinguished  chairman  of  the 
Interior  Committee  has  assured  us  of 
prompt  consideration  of  this  measure  so 
that  our  colleagues  in  the  House  may  take 
it  up  promptly  and  give  to  the  Nation  the 
legacy  of  these  lovely  islands  in  their  full 
beauty. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Brooke)  : 
S.  184.  A  bill  to  authorize  the  acquisi- 
tion and  maintenance  of  the  Goddard 
rocket  launching  site  in  accordance 
with  the  act  of  August  25,  1916,  as 
amended,  and  supplemented,  and  for 
other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

GODDARD   ROCKET   LAUNCHING   SITE 

Mr.  KENNEDY.  Mr.  President,  I  in- 
troduce for  myself  and  Senator  Brooke 
to  authorize  the  acquisition  of  the  God- 
dard rocket  launching  site  in  Auburn, 
Mass.,  by  the  National  Park  Service.  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  it  was  so 
ordered. 

Mr.  KENNEDY.  It  was  in  Worcester, 
Mass.,  where  Robert  Goddard  was  bom, 
that  he  first  envisioned  the  possibility 
of  navigation  in  space  at  the  age  of  16. 
Robert  Goddard  fired  a  powder  rocket 
in  the  basement  of  the  physics  building 
at  Worcester  Polytechnic  Institute  in 
1907  after  which  he  was  asked  not  to  fire 
rockets  in  the  campus  buildings.  De- 
spite this  very  temporary  setback  and  a 
long  and  serious  illness,  Goddard  con- 
tinued his  study  and  research  and 
teaching  at  Clark  University.  On 
March  16,  1926,  Dr.  Goddard  fired  the 
first  liquid  fuel  rocket  in  Auburn,  Mass. 
This  rocket  v;hich  flew  184  feet  in  2.5 
seconds  changed  the  course  of  history 
for  this  Nation  and  for  all  the  world. 

With  this  legislation,  we  have  the  op- 
portunity to  commemorate  our  achieve- 
ments as  a  nation  and  pay  tribute  to 
an  outstanding  man.  As  children  of  the 
si>ace  age,  we  celebrate  the  develop- 
ment of  our  space  program,  our  landing 
on  the  Moon,  our  exploration  beyond 
the  boimdaries  of  the  Earth  and  beyond 
the  dreams  of  our  founders.  We  would 
have  no  space  age,  no  Moon  landing,  and 
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no  vision  of  the  universe  beyond  our 
planet  if  it  were  not  for  Dr.  Robert  God- 
dard,  and  it  is  most  fitting  that  we  cele- 
brate his  achievements  by  establishing 
the  Ooddard  Rocket  Launch  Historic 
Site  in  Auburn, 

We  know,  through  Mrs.  CJoddard,  his 
widow,  and  those  who  were  privileged  to 
be  his  friends  and  coworkers  that  Dr. 
Goddard's  vision  and  creative  ability 
were  equaled  by  his  determination  and 
persistence  and  methodical,  scientific 
dedication.  During  his  life  he  sought 
neither  publicity  nor  monetary  rewards. 
He  did  not  falter  when  he  was  publicly 
ridiculed  in  1920  for  suggesting  the  pos- 
sibility of  reaching  the  Moon;  ana  ne 
did  not  give  up  during  2  years  of  recov- 
ery from  tuberculosis.  Dr.  Robert  Ood- 
dard reminds  us  of  our  potential  and 
represents  the  best  qualities  of  the 
American  character. 

I  am  hopeful  that  despite  the  recent 
recommendation  of  the  Department  of 
Interior  against  the  establishment  of 
this  historic  site  that  the  Senate  In- 
terior Committee  will  act  quickly  and 
favorably  on  this  legislation. 

S.  184 
A  blU  to  authorize  the  acquisition  and  main- 
tenance of  the  Ooddard  Rocket  Launching 
Site  In  accordance  with  the  Act  of  August 
25,  1916,  as  amended  and  supplemented, 
and  for  other  piuposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In 
order  to  preserve  for  the  Inspiration  of  pres- 
ent and  future  generations  the  site  In  the 
town  of  Aubxirn,  Massachusetts,  on  which 
Doctor  Robert  H.  Goddard  launched  the 
first  Uquld-propelled  rocket  on  March  16, 
1926,  the  Secretary  of  the  Interior  Is  author- 
ized to  acquire  and  maintain  such  site  in 
accordance  with  the  provisions  of  the  Act 
entitled  "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purpoees,"  approved 
August  25,  1916  (39  Stat.  536;  16  U.S.O.  1-4) , 
as  amended  and  supplemented. 

Sec.  2.  There  are  hereby  appropriated  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

Mr.  BROOKE.  Mr.  President,  someday 
Auburn,  Mass..  will  take  her  place  among 
our  other  historic  sites  like  Plymouth, 
Concord,  and  Lexington  as  a  place  where 
events  occurred  which  were  to  alter  the 
course  of  human  civilization.  And  July 
17,  1929,  in  Auburn,  Mass.,  will  be  re- 
membered just  as  December  17,  1903,  in 
Kity  Hawk,  N.C.,  is  recalled  as  a  moment 
of  technological  breakthrough. 

Robert  Goddard's  first  liquid  fuel 
rocket  flight  that  day  lasted  less  than  3 
seconds,  but  it  set  into  motion  a  chain  of 
scientific  discoveries  which  irrevocably 
altered  the  destiny  of  the  planet  and  the 
human  species.  Of  course,  the  world  was 
slow  to  understand  and  acknowledge 
Goddard's  achievement. 

When  the  wire  services  picked  up  the 
story  of  the  launching,  they  reported 
tongue-in-cheek  tliat  Goddard's  "rocket 
to  the  Moon"  had  exploded  some  230,000 
miles  short  of  its  target.  The  outraged 
flre  marshal  of  Massachusetts  forbade 
Goddard  to  flre  his  rockets  within  the 
borders  of  our  State  again.  But  com- 
pletely overlooked  in  all  this  uproar  was 
the  fact  that  the  rocket  had  carried  an 
instrument  package  that  contained  an 
aneroid  barometer,  thermometer,  and  a 


camera  that  was  triggered  to  operate 
when  the  parachute  opened.  That  pack- 
age and  its  data  were  recovered  com- 
pletely intact,  and  the  experiment  was 
a  success. 

As  we  all  know  now,  Goddard  strug- 
gled for  years  with  little  support  and  less 
public  understanding.  Only  the  valiant 
efforts  of  Guggenheim  Foundation,  Clark 
Umversiiy,  and  cnarles  Lindbergh  kept 
his  worK  alive  during  the  difficult  prewar 
years.  Goddard's  patriotic  efforts  to  keep 
nis  discoveries  from  the  growing  German 
war  macnme  lurther  limited  his  personal 
prominence  ana  the  Dissemination  of  his 
findings. 

Mr.  President,  Robert  Goddard  never 
lived  to  see  his  dream  of  space  travel 
taken  seriously  by  the  world.  Indeed, 
were  it  not  for  the  dedicated  and  sophis- 
ticated work  of  his  widow,  Esther  God- 
dard, all  of  us  here  might  still  believe  his 
dreams  were  fantasies.  But  her  efforts 
gave  the  physicists  and  engineers  who 
followed  Goddard  the  tools  to  put  Ameri- 
cans on  the  Moon. 

In  the  last  15  years,  our  Nation  has 
begun  to  recognize  Robert  Goddard  as 
the  giant  in  our  Nation's  history,  which, 
in  fact,  he  was.  But  in  Auburn,  Mass.,  at 
the  site  where  that  first  crucial  test  filght 
was  laimched,  there  is  only  a  marker 
placed  there  privately  by  the  American 
Rocket  Society.  This  legislation  filed  by 
Senator  Kennedy  and  myself  would  make 
this  spot  a  national  historic  site,  as  it 
should  be.  This  designation  would  be  a 
fitting  capstone  to  the  series  of  tributes 
offered  this  pioneer  by  a  grateful  nation. 


By  Mr.  CHURCH  (for  himself  and 
Mr.  WttLiAMs) : 
S.  185.  A  bill  to  amend  the  Social  Se- 
curity Act  to  roll  back  the  deductible 
and  coinsurance  charges  under  part  A 
of  medicare  to  the  1976  levels,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

BOLL  RACK  MEDICARE  PART  A  HOSPTTAL  DEDT7CT- 
IBLE  AND  COINSURANCE  CHARGES  TO  1976 
LBVXLS 

Mr.  CHURCH.  Mr.  President,  on  behalf 
of  myself  and  Senator  Williams,  I  in- 
troduce for  appropriate  reference  a  bill 
to  roll  back  the  medicare  hospital  insur- 
ance deductible  and  coinsurance  charges 
to  the  1976  levels  for  aged  and  disabled 
Americans.  Representative  Claude  Pep- 
per, the  chairman  of  the  House  Select 
Committee  on  Aging,  Is  introducing  a 
companion  bill  today. 

On  September  30,  1976,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
announced  a  10-percent  hike  in  the  med- 
icare part  A  deductible,  from  $104  to 
$124.  This  increase  became  effective  in 
January  of  this  year. 

In  addition,  other  related  hospital  and 
skilled  nursing  coinsurance  charges  also 
rose  by  19  percent. 

For  example,  the  dally  charge  for  qual- 
ifying skilled  nursing  care  increased  from 
$13  to  $15.50  for  patients  who  are  in  long 
term  care  facilities  from  21  to  100  days. 

Patients  now  pay  $31  a  day  if  they  are 
hospitalized  from  61  to  90  days  or  $5 
more  than  In  1976.  Medicare  bwieflci- 
aries  who  must  draw  upon  their  60-day 
lifetime  reserve  pay  a  daily  coinsurance 
charge  of  $62,  compared  with  $52  in  197a 


Unfortimately,  it  was  not  possible  to 
enact  legislation  in  1976  to  block  these 
19-percent  increases  because  HEW's  an- 
nouncement came  shortly  before  the 
Congress  adjourned. 

This  is  the  reason  that  we  are  intro- 
ducing legislation  now  to  roll  back  the 
medicare  hospitalization  deductible  from 
$124  to  $104.  The  effective  date  would  be 
retroactive  to  January  1,  1977. 

A  similar  percentage  reduction  would 
also  be  applicable  for  other  hospital  and 
skilled  nursing  charges  under  part  A. 

It  is  high  time  that  we  put  a  lid  on  the 
rising  hospitalization  deductible,  which 
oftentimes  hits  those  the  hardest  who 
can  least  afford  this  cost. 

The  19-percent  hike  In  hospital  and 
nursing  home  charges  comes  hard  on  the 
heels  of  the  $6  annual  increase  In  the 
supplemental  medical  insurance  pre- 
mium for  medicare  beneficiaries. 

For  most  social  security  beneficiaries 
the  $124  Initial  payment  for  hospitaliza- 
tion Is  a  major  expenditure.  Average 
benefits  for  retired  workers,  for  example, 
now  amount  to  $218  a  month. 

Social  security  is  the  economic  main- 
stay for  the  vast  majority  of  older  Amer- 
icans. It  represents  over  one-half  the 
Income  for  7  out  of  10  individual  bene- 
ficiaries and  1  out  of  2  couple  bene- 
ficiaries. 

Older  Americans  constitute  10  percent 
of  our  total  population,  but  account  for 
29  percent  of  personal  health  care  expen- 
ditures In  the  United  States. 

In  fiscal  year  1976  per  capita  health 
care  costs  for  older  Americans  amounted 
to  $1,360,  or  nearly  3  times  as  great  for 
persons  aged  19  to  64  and  more  than 
6  times  the  level  of  those  under  19. 

The  harsh  reality  is  that  the  elderly's 
out-of-pocket  payments  for  medical  care 
are  2.6  times  as  great  as  when  medicare 
became  operational.  In  fiscal  1975  their 
per  capita  direct  payments  totaled  $476, 
compared  with  $182  in  fiscal  1966. 

Nearly  6  million  aged  and  disabled 
medicare  beneficiares  are  expected  to  re- 
ceive reimbursable  services  under  the 
hospital  Insurace  program  In  1977.  These 
Individuals  deserve  and  need  all  the  help 
they  can  receive. 

A  rollback  in  their  deductible  and  co- 
Insurance  payments  would  provide  wel- 
come relief  at  a  time  when  their  purchas- 
ing power  is  being  eroded  by  rising  prices. 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  this  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 

S.  185 
Be  it  enacted  by  the  Senate  and  House 
of  RepresentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
section  1813(b)(1)  of  the  SocUl  Security 
Act  Is  amended  by — 

(A)  striking  "$40"  and  substituting 
"$104";  and 

(B)  striking  "1969"  and  substituting 
"1978". 

(2)  Subsection  (b)  (2)  of  such  section  Is 
amended  by — 

(A)  striking  "1968"  and  substituting 
"1977"; 

(B)  striking  "$40"  and  substituting 
"$104":  and 

(C)  striking  "1966"  and  substituting 
"1975". 
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(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  any 
spell  of  Illness  beginning  after  December  31, 
1976. 

Sec.  2.  (a)  Section  1401(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  rate  of 
hospital  Insurance  on  self-employment  in- 
come) Is  amended — 

(1)  In  clause  (3),  by  striking  "1978"  and 
substituting  "1977"; 

(2)  In  clause  (4)  — 

(A)  by  striking  "1977"  and  substituting 
"1976",  and 

(B)  by  striking  "1981"  and  substituting 
"1980"; 

(3)  In  clause  (5)  — 

(A)  by  striking  "1980"  and  substituting 
"1979",  and 

(B)  by  striking  "1986"  and  substituting 
"1984';  and 

(4)  In  clause  (6),  by  striking  "1985"  and 
substituting  "1984". 

(b)  Section  3101(b)  of  such  Code  (relat- 
ing to  rate  of  hospital  Insurance  tax  on  em- 
ployees) Is  amended — 

(1)  In  clause  (4)  by  strUclng  "1980"  and 
substituting  "1979"; 

(2)  In  clause  (5)  — 

(A)  by  striking  "1981"  and  substituting 
"1980",  and 

(B)  by  striking  "1985"  and  substituting 
"1983" 

(3)  in  clause  (6),  by  striking  "1985"  and 
substituting  "1984". 

(c)  Section  3111(b)  of  such  Code  (relat- 
ing to  rate  of  hospital  Insurance  tax  on  em- 
ployers) Is  amended — 

(1)  In  clause  (4),  by  striking  "1980"  and 
substituting  "1979", 

(2)  In  clause  (5)  — 

(A)  by  striking  "1981"  and  substituting 
"1980",  and 

(B)  by  striking  "1985"  and  substituting 
"1983", 

(3)  In  clause  (6)  by  striking  "1985"  and 
substituting  "1984". 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  join  my  colleague  from  Idaho  (Mr. 
Church)  in  proposing  a  bill  to  roll  back 
the  medicare  hospitalization  insurance 
deductible  and  coinsurance  charges  to 
the  1976  levels.  In  the  past,  I  have  spon- 
sored legislation  to  freeze  rising  medical 
costs.  Therefore,  I  give  my  strongest  sup- 
port for  this  legislation  to  reverse  ad- 
ministration attempts  to  make  medicare 
and  copayment  charges  even  more  ex- 
pensive to  elderly  participants  than  they 
now  are. 

As  a  member  of  the  Senate  Committee 
on  Aging.  I  have  held  many  field  hear- 
ings in  New  Jersey  on  the  needs  of  our 
senior  citizens.  Perhaps  the  most  heart- 
wrenching  testimony  relates  to  the  in- 
creasing costs  of  medical  care.  Time  and 
time  again,  the  elderly  expressed  their 
Inability  to  meet  the  costs  of  rising  medi- 
cal bills. 

On  September  30,  1976,  the  adminis- 
tration stated  that  the  medicare  part  A 
hospitalization  deductible  would  increase 
by  19  percent,  from  $104  to  $124,  on  Jan- 
uary 1,  1977.  Under  the  administration's 
plan,  the  out-of-pocket  expenses  for 
medicare  patients  for  hospital  care  have 
soared.  Although  this  Increase  is  man- 
datory under  existing  law,  I  feel  it  would 
be  unacceptable  to  allow  such  increases 
in  health  care  whUe  the  elderly  struggle 
to  adjust  to  steadily  rising  prices  In 
budget  areas  of  special  importance  to 
older  Americans — food,  shelter,  and  en- 
ergy. 

Despite  its  valuable  protection,  medi- 


care still  covers  only  40  percent  of  the 
elderly's  medical  costs.  It  Is,  indeed,  a 
bitter  bullet  to  bite  to  shrink  medicare 
coverage  even  further.  Increasing  the 
deductible  from  $104  to  $125  would  result 
in  increased  coinsurance  charges  for 
nursing  home  care  and  lengthy  hospital- 
ization. To  older  persons  trying  to  live  at 
today's  prices,  such  increases  would  re- 
sult hi  a  reluctance  to  seek  proper  medi- 
cal care. 

Increases  in  coinsurance  charges  will 
create  additional  hardships  on  the  el- 
derly's budget.  Aged  persons  would  s^ 
their  coinsurance  charge  raised  from  $26 
to  $31  for  hospitalized  care  for  periods 
of  61  to  90  days.  For  extended  nursing 
home  care  after  release  from  the  hospi- 
tal, the  beneficiary  will  be  charged  $15.50 
compared  with  the  present  $13  for  the 
21st  through  100th  day.  Medicare  also 
provides  a  lifetime  reserve  of  60  extra 
days  that  a  beneficiary  can  use  when  he 
needs  more  than  90  days  to  recover  from 
an  illness.  These  beneficiaries  drawing 
upon  their  60-day  lifetime  reserve  would 
have  their  copayment  charge  raised  from 
$52  to  $62  per  day.  These  increases,  ac- 
companied by  present  inadequate  com- 
pensation for  losses  in  real  income,  will 
severely  limit  availability  of  health  care 
services  to  the  aged. 

This  legislation  will  offer  an  immedi- 
ate solution  to  proposed  increases  in  the 
medicare  part  A  deductible.  It  simply 
roUs  back  the  deductible  at  the  1976  rate 
of  $104  and  heads  off  the  increases  in  co- 
insurance payments  which  follow. 

Mr.  President,  senior  citizens  are  least 
able  to  do  anything  to  help  themselves 
due  to  their  limited  incomes.  We  cannot 
ask  them  to  absorb  additional  increases 
in  health  care.  Therefore,  I  urge  quick 
adoption  of  this  measure  to  forestall  fur- 
ther hardships  on  the  elderly. 


By  Mr.  CHURCH  (for  himself,  Mr. 
Jackson,  and  Mr.  Hatfield)  : 
S.  186.  A  bill  to  amend  the  Water  Re- 
sources Planning  Act,  the  Water  Re- 
sources Research  Act  of  1964,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

WATER  RESOURCES  PLANNING   AND   RESEARCH 
ASSISTANCE  ACT  AMENDMENTS  OF    1977 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
and  the  Senator  from  Oregon  (Mr.  Hat- 
field) join  with  me  hi  introducing  leg- 
islation to  amend  the  Water  Resources 
Planning  Act  of  1965  and  the  Water  Re- 
sources Research  Act  of  1964.  The  pro- 
posal which  we  submit  today  is  almost 
identical  to  legislation  which  we  intro- 
duced during  the  last  Congress  (S.  3142, 
94th  Congress) . 

The  subject  matter  of  this  bill  is  the 
product  of  several  public  hearings  con- 
ducted by  the  Subcommittee  on  Energy 
Research  and  Water  Resources,  which  I 
chair.  In  addition,  the  revisions  called 
for  by  this  measure,  have  been  the  focal 
point  of  considerable  discussion  by  many 
Ijorties  interested  in  our  Nation's  water 
resources.  Because  much  of  the  prelim- 
inary examination  has  already  been  ac- 
complished. I  am  hopeful  that  the  Senate 
might  receive  any  suggested  changes  at 
an  early  date  and  that  the  new  admin- 


istration will  see  fit  to  support  this  meas- 
ure so  that  we  can  enact  these  amend- 
ments during  this  session  of  the  new  Con- 
gress. 

At  the  outset,  I  want  to  emphasize  that 
this  proposal  does  not  preempt  the  deci- 
sion of  President-elect  Carter  to  reor- 
ganize the  executive  branch  of  Govern- 
ment. Where  any  provisions  of  this  act 
become  inconsistent  with  any  final  re- 
organization plans  of  the  new  adminis- 
tration, particularly  with  respect  to  the 
membership  on  the  Water  Resources 
Council,  every  effort  will  be  made  to 
quickly  conform  these  amendments  to 
any  newly  created  structures  within  the 
executive  branch.  These  amendments 
constitute  a  modest  attempt  to  make  an 
interdepartmental  coordinating  body 
more  efficient  and  effective.  It  also  rec- 
ognizes, I  believe,  that  certain  changes 
and  demands  over  the  past  decade  have 
been  made  upon  institutions  which  ad- 
dress questions  dealing  with  water  re- 
sources planning  and  research,  and  that 
the  organic  legislation  which  governs 
these  activities  should  be  revised  to  re- 
fiect  these  changed  circumstances. 
Finally,  water  resources  research  and 
planning  cuts  across  the  activities  of  a 
great  many  departments  and  agencies, 
including  the  Departments  of  Interior, 
Transportation,  HUD.  and  the  Environ- 
mental Protection  Agency.  Congress 
sought  to  establish  the  coordination  of 
water  resources  activities  at  the  national 
level  through  passage  of  the  Water  Re- 
sources Planning  Act.  That  same  objec- 
tive of  a  comprehensive,  coordinated 
water  resources  program  is  no  less  im- 
portant today  than  it  was  more  than  one 
decade  ago  when  the  Planning  Act  was 
first  signed  into  law. 

During  fiscal  year  1976,  Federal  de- 
partments and  agencies  obligated  more 
than  $10  billion  in  projects  relating  to 
water.  Seven  different  Federal  depart- 
ments, seven  different  agencies,  and  18 
different  offices  within  those  depart- 
ments and  agencies  administer  programs 
in  water  and  related  land  resources.  By 
anyone's  standards,  this  is  an  immense 
Federal  presence  and  one  which  dictates 
that  there  be  complete  coordination  in 
the  planning  of  all  water-related  proj- 
ects and  in  the  setting  of  all  Federal 
policies  related  to  the  Nation's  water 
courses. 

In  recognition  also  that  water  re- 
sources activities  and  decisions  must  be 
groxmded  in  factual  information,  the 
Congress  enacted  the  Water  Resources 
Research  Act  of  1964.  This  act  contem- 
plated the  creation  of  water  resources 
research  Institutes  and  provided  addi- 
tional grant  programs  by  which  public 
and  private  entitles  could  conduct  re- 
search and  development  work  related  to 
water  and  related  natural  resources. 
Both  the  Water  Resources  Planning  Act 
and  the  Water  Resources  Research  Act 
have  assisted  States  in  developing  plan- 
ning and  research  capabilities  so  that 
they  are  better  able  to  participate  with 
the  Federal  Government  as  an  equal 
partner  In  the  determination  of  uses  for 
waters  which  fiow  within  and  past  their 
boundaries. 

In  light  of  the  all-pervasive  nature  of 
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Federal  water  programs  and  the  needs 
of  States  to  competently  address  Issues 
which  affect  their  water,  It  Is  very  im- 
portant that  both  the  Water  Resources 
Planning  Act  and  the  Water  Resources 
Research  Act  are  achieving  the  goals  en- 
visioned by  the  Congress  when  first 
enacted. 

After  more  than  a  decade  since  pas- 
sage of  these  important  acts,  it  Is  now 
time  to  t£*e  a  second  look  at  the 
strengths  and  weaknesses  and  to  make 
those  changes  in  the  laws  which  will  rec- 
tify failings  and  shortcomings  that  have 
been  identified.  This  legislation  attempts 
to  address  these  problem  areas. 

This  bill  incorporates  most  of  the  ma- 
jor suggestions  made  in  previous  hear- 
ings, including  those  made  by  various 
States,  river  basin  commissions,  the 
Western  States  Water  Council,  the  In- 
terstate Conference  on  Water  Problems, 
and  others. 

The  most  significant  changes  made  by 
this  bill  to  the  Water  Resources  Planning 
Act  and  the  Water  Resources  Research 
Act  are  the  following : 

First:  The  Water  Resources  Council  is 
established  in  the  Executive  OflBce  of  the 
President  and  its  Chairman  is  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate. 

Second:  The  duties  of  the  Council  are 
significantly  expanded  and  made  more 
explicit.  In  addition  to  other  duties  so 
specified,  the  Water  Resources  Council 
will  advise  the  President  on  national 
matters  related  to  water  resources  smd 
planning  and  on  the  budgets  of  all  Fed- 
eral water-related  agencies;  the  Council 
will  also  coordinate  the  planning  activi- 
ties of  the  Council  with  other  water  re- 
sources planning  bodies  and  will  attempt 
to  assist  States  by  making  it  possible  to 
consolidate  grant  applications. 

Third:  A  non -Federal  advisory  com- 
mittee is  established  to  provide  greater 
voice  for  the  States  and  others  interested 
in  Council  deliberations  and  decisions. 

Fourth:  An  annual  report  is  required 
of  the  Council,  with  provision  for  Inclu- 
sion of  separate  comments  by  the  non- 
Federal  Advisory  Council,  to  provide 
more  current  publication  of  data,  iden- 
tification of  issues  and  evaluation  of 
policy. 

Fifth:  An  Office  of  Water  Research  is 
established  within  the  Water  Resources 
Council  to  be  directed  by  a  deputy  di- 
rector who  Is  appointed  by  the  President. 
This  amendment  would  transfer  the 
State  Water  Research  Institute  program 
from  the  Department  of  Interior  to  a 
new  Water  Resources  Coxmcil. 

Sixth:  A  strengthened  role  in  the  co- 
ordination of  planning  done  by  various 
Federal  water-related  agencies  is  pro- 
vided for  the  river  basin  commissions. 

Seventh:  Centralized  funding  to  the 
river  basin  commissions  is  established  for 
level  B  and  other  planning  processes 
conducted  under  the  auspices  of  the  river 
basin  commissions. 

Eighth:  Increased  funding  under  the 
grants  to  States  programs  is  provided 
for  on  a  uniform,  continuing  basis;  spe- 
cifically, the  bill  provides  $200,000  per 
State  so  long  as  the  States  will  match 
every  $2  of  Federal  funds  for  $1  of  State 
funds. 


Ninth :  Accountabfllty  requirements 
placed  on  the  States  are  strengthened 
through  the  provision  that  the  States 
undertake  the  development  of  compre- 
hensive State  water  plans. 

These  proposed  changes,  some  of 
which  are  far  reaching,  would,  I  believe, 
strengthen  State  and  Federal  water  pro- 
grams by  assuring  that  there  will  be  no 
duplication  of  effort,  that  all  water  plan- 
ning efforts,  especially  those  relating  to 
water  quantity  and  water  quaUty,  will  be 
coordinated,  and  that  the  taxpayer  will 
get  the  greatest  benefit  from  each  dollar 
spent. 

The  need  for  water  resources  planning 
and  research  Is  made  more  imperative  by 
the  energy  crisis  and  the  worldwide  food 
shortage.  The  world  energy  crisis  height- 
ened the  need  to  develop  our  domestic 
fossil  fuel  resources,  especially  coal.  En- 
ergy planners,  in  focusing  attention  upon 
our  fossil  fuel  resources,  have  realized 
that,  unless  proper  planning  takes  place, 
utilization  of  these  energy  sources  will 
Introduce  new  complexities  into  the  al- 
ready critical  water  needs  of  much  of  the 
coimtry,  especially  the  arid  West.  State 
and  local  governments  will  have  to  antici- 
pate the  consequences  of  energy  develop- 
ment and  the  Impact  it  will  have  upon 
traditional  water  uses. 

Just  as  serious  is  the  need  to  increase 
food  production.  Famine  haunts  many 
people  throughout  the  world,  and  the 
American  farmer,  by  far  the  most  pro- 
ductive of  any  of  his  world  counterparts, 
will  be  called  upon  to  fill  the  bread- 
baskets of  these  near -starving  nations. 
Water  is  the  key  to  productive  crops  and 
success  in  agriculture.  Only  with  proper 
planning  will  we  Insure  that  agriculture 
is  not  thirsting  for  water. 

The  energy  shortfall,  the  worldwide 
food  shortage,  and  the  water  needs  of 
the  Nation  are  tied  together.  The  key  to 
successful  resolution  of  these  needs  is 
proper  planning.  This  measure,  if  en- 
acted, would  go  far  toward  assuring  that 
the  tools  are  available  to  make  informed 
decisions. 

I  am  hopeful  that  the  Senate  can  begin 
early  consideration  of  this  measure.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  186 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Water  Resources  Plan- 
ning and  Research  Assistance  Amendments 
Act  of  1977". 

Sec.  2.  Section  2  of  the  Water  Resources 
Planning  Act  (42  U.S.C.  1962)  is  hereby 
amended  to  read  as  follows: 

"Sec.  2.  In  order  to  meet  the  Nation's 
water  quantity  and  quality  requirements.  It 
Is  hereby  declared  to  be  the  policy  of  the  Con- 
gress to  encourage  the  conservation,  develop- 
ment, and  utuizatlon  of  water  and  related 
land  resources  of  the  United  States  on  a  com- 
prehensive and  coordinated  basis  by  the  Fed- 
eral Government,  States,  localities,  and  pri- 
vate enterprise  with  the  cooperation  of  all 
affected  Federal  agencies.  States,  local  gov- 
ernments. Individuals,  corporations,  business 
enterprises,  and  other  concerned  entitles.". 

Sec.  3.  Subsection  3(b)  of  the  Water  Re- 
sources Planning  Act  (42  TT.S.C.  1962-1  (b) )  Is 


amended  by  inserting  Immediately  after 
"preparation"  a  comma  and  the  following: 
"coordination,". 

TITLE  I— AMENDMENTS  TO  TITLE  1  OP 
THE  WATER  RESOURCES  PLANNING 
ACT— THE  WATER  RESOURCES  COUN- 
CIL 

Sec.  101.  Section  101  of  the  Water  Re- 
sources Planning  Act  (42  U.S.C.  1962a)  Is 
amended  to  read  as  follows : 

"Sec.  101.  (a)  There  is  created  In  the  Ex- 
ecutive Office  of  the  President  a  Water  Re- 
sources Council  (hereinafter  referred  to  as 
the  'Council'). 

"(b)(1)  The  Council  shall  be  composed 
of — ■ 

"(A)  a  chairman  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  who  shall  also  serve  as  Director 
of  the  Council  and  who  shall  not,  during  the 
period  of  his  service  on  the  Council,  hold 
any  other  position  as  an  officer  or  employee 
of  the  United  States,  except  as  a  retired  officer 
on  retired  civilian  employee  of  the  Federal 
Government; 

"(B)  one  member  from  each  of  the  fol- 
lowing departments,  who  shall,  at  the  time 
of  his  appointment,  hold  the  position  of  As- 
sistant Secretary  of  such  department  and 
whose  duties,  as  such,  encompass  water  and 
related  matters,  such  member  to  be  ap- 
pointed by  the  head  of  such  department  and 
to  serve  as  the  representative  of  such  de- 
partment: 

"(1)  Department  of  the  Interior; 

"  ( 11 )  Department  of  Agrlcultvire; 

"(ill)  Department  of  the  Army; 

"(Iv)  Department  of  Commerce; 

"(V)  Department  of  Housing  and  Urban 
Development;  and 

"(vl)  Department  of  Transportation; 

"(C)  an  Assistant  Administrator  of  the 
Environmental  Protection  Agency  designated 
by  the  Administrator; 

"(D)  a  member  of  the  Federal  Power  Com- 
mission designated  by  the  Chairman;  and 

"(E)  those  members  (If  any)  appointed 
pursuant  to  the  provisions  of  paragraph  (2) 
of  this  subsection. 

"(2)  Whenever  the  President  determines 
that  any  program  or  other  action  under  con- 
sideration by  the  Council  directly  affects— 

"(A)  any  department  of  the  United  States, 
he  shall  designate  such  department  as  being 
one  which  Is  entitled  to  representation  on 
the  Council  during  the  period  (as  determined 
by  the  President)  for  which  such  program 
is  In  effect  or  such  program  or  action  is  un- 
der consideration,  and  the  head  of  such  de- 
partment shall,  at  the  earliest  practicable 
date  after  such  department  Is  so  designated, 
appoint  an  Assistant  Secretary  thereof  whose 
duties  Involve  water-related  matters  as  a 
member  of  the  Council  to  represent  such 
department  thereon,  or 

"(B)  any  agency  of  the  United  States,  he 
shall  designate  such  agency  as  being  one 
which  is  entitled  to  representation  on  the 
Council  during  the  period  (as  determined  by 
the  President)  for  which  such  program  Is  In 
effect  or  such  action  is  imder  consideration 
and  the  head  of  such  agency  shall,  at  the 
earliest  practicable  date  after  such  agency 
is  so  designated,  appoint  ah  assistant  ad- 
ministrator or  assistant  director  thereof 
whose  duties  involve  water  related  matters 
as  a  member  of  the  Council  to  represent  such 
agency  thereon. 

"(3)  Any  person  appointed  by  the  Presi- 
dent as  Chairman  of  the  Council  shall  be  a 
person  who,  as  a  result  of  his  training,  ex- 
perience, and  attainments,  is  exceptionally 
well  qualified  to  analyze  and  Interpret  trends 
and  Information  In  water  and  related  land 
resources:  to  appraise  programs  and  activi- 
ties of  the  Federal  Government  in  light  of 
the  policy  set  forth  In  this  Act;  and  to  for- 
mulate and  recommend  national  policies  to 
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promote  the  orderly  conservation  and  utui- 
zatlon of  water  and  related  land  resources.". 
Sec  102.  (a)  Section  102(a)  of  the  Water 
Resoxu-ces  Planning  Act  (42  U.S.C.  1962a-l 
(a) )  is  amended  by  striking  out  "and"  after 
"therein;". 

(b)  Section  102(b)  of  such  Act  is  amended 
by  striking  out  the  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  a  semicolon. 

(c)  Section  102  of  such  Act  Is  fvirther 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"(c)  assist  and  advise  the  President  In  the 
preparation  of  the  water  resources  report 
required  by  section  106  of  this  Act; 

"(d)  periodically  review  the  principles, 
standards,  and  procedures  required  by  sec- 
tion 103  of  this  Act; 

"(e)  transmit  to  the  President  for  his 
review  and  transmittal  to  the  Congress  such 
reports  on  long-range  schedules  of  priorities 
as  are  submitted  by  each  river  basin  com- 
mission consistent  with  the  provisions  of 
section  201  (b)  (3)  of  this  Act; 

"(f)  review  and  appraise  the  various  water 
and  related  land  resources  programs  and 
activities  of  the  Federal  Government  In  the 
light  of  the  policy  set  forth  in  this  Act 
for  the  purpose  of  determining  the  extent 
to  which  such  programs  and  activities  are 
contributing  to  the  achievement  of  such 
poUiy.  and  to  make  recommendations  to  the 
President  wtlh  respect  thereto; 

"(g)  advise  the  President  on  matters  of 
national  concern  related  to  water  resources 
research  tuid  planning  and  the  development 
and  management  of  the  Nation's  water  and 
related  land  resources; 

"(h)  promote  the  advancement  of  scien- 
tific knowledge  relating  to  water  and  insure 
the  transfer  of  technology  to  potential  iwers 
as  required  by  section  20J  of  the  Water  Re- 
sources Research  Act  of  1964,  as  amended; . 

"(1)  advise  the  President  on  water  re- 
sources planning,  research  and  development 
considerations  with  regard  to  Federal  budg- 
ets and  provide  the  President  with  an  an- 
nual review  and  analysis  of  funding  pro- 
posed for  water  resources  planning,  research 
and  development  In  the  budgets  of  all 
Federal  agencies; 

"(.1)  encourage.  Insofar  as  it  is  practicable, 
the  establishment  of  river  basin  commis- 
sions as  provided  in  section  201  of  this  Act, 
and  where  such  commission  does  not  exist 
to  encourage  in  consultation  with  the  Gov- 
ernors of  affected  States  the  establishment 
of  a  means  for  effective  Federal -State  co- 
operation in  malor  water  resources  regions 
of  the  United  States: 

"(k)  coordinate  planning  processes  and  ac- 
tivities of  the  Council  with  other  Interested 
Federal  and  State  agencies,  river  basin  com- 
missions, as  established  by  section  201  of  this 
Act.  Interstate  compact  commissions.  Inter- 
aeency  basin  committees,  and  the  Tennessee 
Valley  Authority; 

"(1)  assist  State  and  local  governments 
submitting  applications  for  Federal  assist- 
ance for  water  resources  planning  to  the  ex- 
tent possible  to  consolidate  applications  for 
funds  from  various  appropriate  Federal  agen- 
cies and  to  submit  such  consolidated  ap- 
plications to  the  Council  for  the  coordina- 
tion of  review  and  approval  by  responsible 
Federal  agencies:  Provided,  That  in  those 
regions  where  river  basin  commissions  exist, 
as  established  by  section  201  of  this  Act,  such 
coordination  shall  be  done  In  collaboration 
with  the  affected  river  basin  commission:  and 

"(m)  meet  in  open  public  session  no  less 
than  four  times  annually.". 

ANNtTAL  REPORT 

Sec.  103.  Title  I  of  the  Water  Resources 
Planning  Act  (42  UJS.C.  1962)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"anntjal  report 
"Sec.  106.  The  President  shall  transmit  to 
the  Congress  annually,  beginning  one  year 


after  the  date  of  enactment  of  the  Water 
Resovu-ces  Planning  and  Research  Assistance 
Amendments  Act  of  1976,  a  Water  Resources 
Report  (hereinafter  referred  to  as  the  're- 
port') which  shall  set  forth  the  following: 

"(1)  ar  evaluation  of  existing  and  poten- 
tial problems  concerning  water  resources 
planning,  research,  development,  and  man- 
agement deserving  of  national  attention; 

"(2)  evaluation  of  the  scale,  quality,  and 
effectiveness  of  Federal  and  State  efforts  in 
water  resources  planning  and  research; 

"(3)  a  review  of  the  programs  and  activi- 
ties (Including  regulatory  activities)  of  the 
Federal  Government,  the  State  and  local  gov- 
ernments, and  nongovernmental  entitles  or 
Individuals,  with  particular  reference  to  their 
effect  on  water  resources  quantity  and  water 
quality  and  the  conservation,  development, 
and  utilization  of  water  and  related  land 
resources; 

"(4)  such  additional  views  and  comments 
as  may  be  submitted  by  the  non-Federal  ad- 
visory board  established  by  section  107  of 
this  Act;  and 

"(5)  a  program  for  remedying  the  deficien- 
cies of  existing  programs  and  activities,  to- 
gether with  recommendations  for  legisla- 
tion.". 

NON-FEDERAL  ADVISORY  COMMrTTEE 

Sec.  104.  Title  I  of  the  Water  Resources 
Planning  Act  (42  U.S  C.  1962)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"NON-FEDERAL  ADVISORY   COMMITTEE 

"Sec.  107.  (a)  The  non-Federal  vice  chair- 
man of  each  river  basin  commission,  the 
chairman  of  any  interagency  basin  commit- 
tee or  the  United  States  commissioner  of  any 
interstate  compact  commission,  and  the 
Chairman  of  the  Tennessee  Valley  Authority 
shall  appoint  a  non-Federal  representative 
to  an  advisory  board  (hereinafter  referred 
to  as  the  'advisory  board')  established  by 
this  section.  The  Chairman  of  the  Council 
shall  also  appoint  no  more  than  three  other 
non-Federal  representatives  to  such  advi- 
sory board  as  he  may  deem  advisable:  Pro- 
vided. That  any  such  representative  shall, 
as  a  result  of  training  and  experience,  be 
knowledgeable  of  water  and  related  land 
resources  programs:  Provided  further.  That 
any  such  representative  shall,  as  a  result  of 
training  and  experience,  be  knowledgeable 
of  water  and  related  land  resources  pro- 
grams: Provided  further.  That  any  such 
representative  shall  represent  those  Interests 
concerned  with  water  and  related  land  re- 
sources which  may  not  otherwise  be  repre- 
sented on  the  advisory  board. 

"(b)  The  term  of  office  of  each  member 
appointed  to  the  advisory  board  shall  be  for 
three  years:  Provided,  That  of  the  members 
initially  appointed  to  the  board,  the  term  of 
office  of  approximately  one-third  of  the  mem- 
bership shall  be  for  one  year,  the  term  of 
office  of  another  one-third  of  the  membership 
shall  be  for  two  years,  and  the  term  of  office 
of  the  remaining  members  shall  be  for  three 
years. 

"(c)  Such  advlsorv  board  shall — 

"(1)  advise  the  Council  with  respect  to 
the  activities  and  programs  conducted  by  the 
Council  and  the  coordination  of  such  activi- 
ties and  programs  with  the  activities  and 
programs  of  Federal,  State,  and  local  gov- 
ernments; 

"(2)  make  such  recommendations  as  it 
deems  appropriate  regarding  the  Implemen- 
tation and  Improvement  of  planning  proce- 
dures, studies  and  other  activities  and  pro- 
grams undertaken  by  the  Council  and  new 
activities  and  programs  which  the  Council 
should  undertake  or  support;  and 

"(3)  cause  to  be  published  In  the  report 
established  by  section  106  of  this  Act,  such 
views  and  recommendations  as  the  advisory 
board  may  deem  appropriate  relating  to  the 
functions  set  forth  by  this  section. 


"(d)  The  advisory  board  shall  meet  not 
less  than  twice  each  year. 

"(e)  The  advisory  board  shall  elect  a 
chairman  from  among  Its  appointed  mem- 
bers. The  chairman  of  the  advisory  board 
shaU  be  allowed  to  participate  as  an  observer 
and  nonvoting  delegate  to  all  Council  meet- 
ings except  those  meetings  in  which  the 
CouncU  wUl  make  policy  or  budget  recom- 
mendations to  the  President.  The  members  of 
the  advisory  board  shall  be  notified  in  ad- 
vance, m  a  timely  fashion,  of  all  Items  to  be 
discussed  or  considered  by  the  Council. 

"(f)  Any  specific  recommendations  made 
by  the  advisory  board  pursuant  to  subsec- 
tion (c)(2)  of  this  section  shall  be  con- 
sidered by  the  Council.  The  Chairman  of 
the  Council  shall,  within  ninety  days  after 
receipt  of  such  recommendation,  respond  to 
the  Council  and  the  advisory  board.  In  writ- 
ing, setting  forth  the  action  taken  or  the 
resjson  for  rejecting  the  recommendation. 

"(g)  Funds  provided  under  section  401(b) 
of  this  Act  may  be  used  to  pay  the  travel 
and  such  other  related  costs  as  shall  be  au- 
thorized by  the  Chairman  of  the  CouncU 
which  are  Incurred  by  the  members  of  the 
advisory  board  Incident  to  their  attendance 
at  any  meetings  of  the  advisory  board  or  the 
Council  except  that  the  amount  of  travel 
and  related  costs  paid  under  this  subsection 
to  any  member  of  the  advisory  board  with 
respect  to  this  attendance  at  any  meeting  of 
the  advisory  board  or  the  Council  may  not 
exceed  the  amount  which  would  be  payable 
to  such  member  If  the  law  relating  to  travel 
expenses  for  persons  intermittently  em- 
ployed in  Government  service  applied  to  such 
member. 

"(h)  The  Chairman  of  the  Council  shall 
be  an  ex  officio  member  of  the  advlsorv 
board.". 

OFFICE    OP    WATER    RESODRCES    RESEARCH 

Sec.  105.  Title  I  of  the  Water  Resources 
Planning  Act  (42  U.S.C.  1962)  U  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"OFFICE  OF  WATER  RESOtTRCES  RESEARCH 

"Sec.  108.  There  Is  established  within  the 
Council  an  Office  of  Water  Resources  Re- 
search (hereinafter  referred  to  as  the  'Office') 
which  office  shall  be  directed  by  a  Deputy 
Director  of  the  Water  Resources  Council.  The 
Deputy  Director  shall  be  appointed  by  the 
President  to  serve  at  his  pleasure,  and  shall 
be  under  the  general  direction  of  the  Chair- 
man of  the  Council.". 

AMENDMENT    TO    THE    WATER    RESOTTRCES 
RESEARCH   ACT  OF   1964 

Sec.  106.  (a)  Section  100  of  the  Water  Re- 
sources Research  Act  of  1964  (42  U.S.C. 
1961a),  Is  amended  as  follows: 

(1)  In  subsection  (a)  thereof,  by  striking 
out  "Secretary  of  the  Interior"  and  Inserting 
m  lieu  thereof  "Water  Resources  CouncU", 
and  by  striking  out  "Secretary's"  and  Insert- 
ing In  lieu  thereof  "Water  Resources  CouncU 
Chairman's";  and 

(2)  In  subsection  (b)  thereof,  by  striking 
out  "Secretary"  whenever  It  appears  and  In- 
serting In  lieu  thereof  "Coimcll". 

AMENDMENT     TO     THE     WATER     RESOURCES     RE- 
SEARCH  ACT  OF    1964 

Sec.  107.  Section  101  of  the  Water  Re- 
sources Research  Act  of  1964  (42  UJS.C.  1961ft- 
1)  is  ame" -led  as  follows: 

(1)  In  subsection  (a)  thereof,  by  striking 
out  "Secretary  of  the  Interior"  and  Inserting 
in  lieu  thereof  "Water  Resources  CouncU"; 
and 

(2)  In  subsection  (b)  thereof,  by  striking 
out  "Secretary"  and  Inserting  In  Ueu  thereof 
"Chairman  of  the  Water  Resources  CouncU". 

AMENDMENT     TO     THE     WATER     RESOTTRCES     RE- 
SEARCH    ACT    OF     1964 

Sec  108.  Section  102  of  the  Water  Re- 
sources Research  Act  of  1964  (42  U.S.C.  1961a- 
2),  Is  amended  by  striking  out  "Secretary" 
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wbenever  It  appears  and  by  Inserting  In  lieu 
tbeireof  "Chairman  of  tbe  Water  Resources 
Coiincll"  and  by  striking  out  "September"  In 
tbe  second  sentence  and  Inserting  In  lieu 
thereof  "December". 

AKZiroiOltT   TO   THZ    WATZB    BKSOUKCX8 
■XBXABCRACT  OF   1984 

Sec.  109.  Section  104  of  the  Water  Re- 
soxirces  Research  Act  of  1964  (42  UJ3.C. 
1961a-4),  Is  amended  as  follows: 

(1)  In  the  first  paragraph  thereof  by  strik- 
ing out  "Secretary  of  the  Interior"  and  In- 
serting in  lieu  thereof  "Water  Resotirces 
Council",  by  striking  out  "He"  wherever  It 
appears  and  Inserting  In  lieu  thereof  "The 
Chairman  of  the  Water  Resources  Council", 
by  striking  out  "him"  and  Inserting  In  lieu 
thereof  "the  Chairman  of  the  Water  Re- 
sources Council",  and  by  striking  out  "the 
United  States  Department  of  the  Interior,"; 
and 

(2)  In  the  second  paragraph  thereof  by 
striking  out  "Jtily"  and  Inserting  In  lieu 
thereof  "October",  and  by  striking  out  "Sec- 
retary" and  Inserting  In  lieu  thereof  "Chair- 
man of  the  Water  Resovirces  Council". 

DEVELOPMENT  PROGRAMS 

Sec.  110.  Title  n  of  the  Water  Resources 
Research  Act  of  1984  (42  U.S.C.  1061b),  Is 
amended  to  read  as  follows : 

"development  programs 

"Sec.  200.  (a)  The  Council,  acting  through 
the  Office  of  Water  Resources  Research 
(hereinafter  referred  to  as  the  'Office')  estab- 
lished by  section  108  of  the  Water  Resources 
Planing  Act,  as  amended,  Is  authorized  to 
make  grants  and  finance  contracts  and 
matching  or  other  arrangements  with  quali- 
fied educational  Instltxitlons,  private  founda- 
tions, or  other  Institutions,  with  private 
firms,  with  local.  State,  and  Federal  agencies 
and  Individuals  to  undertake  research  Into 
water  resources  problems  of  national  Inter- 
est which  It  may  deem  to  be  desirable. 

"(b)  The  Council,  acting  through  the  Of- 
fice, Is  further  authorized  to  conduct  a  water 
resources  research  technology  development 
program  which  pursues  research  results 
through  the  development  of  effective  struc- 
tural or  nonstructural  techniques,  methods, 
procedures,  and  equipment,  and  through 
testing,  evaluation,  and  demonstration,  to  a 
point  where  such  results  can  be  adopted  for 
practical  application  to  problems  of  national 
Interest. 

"(c)  Water  resources  research  and  tech- 
nology development  programs  carried  out  In 
accordance  with  this  section  may  Include, 
without  being  limited  to:  saline  water  con- 
version; Irrigation  and  other  water  use  effi- 
ciencies; water  for  energy;  water  and  related 
land  use  planning,  operations,  management, 
and  legal  systems;  protection  and  enhance- 
ment of  the  water-based  environmental  In- 
stitutional arrangements;  saline  water  con- 
version technologies  for  water  reclamation 
and  reuse;  salinity  management;  and  eco- 
nomic, social,  and  environmental  impact  as- 
sessment. Due  consideration  shall  be  given 
to  priority  problems  identified  by  water  and 
related  land  resources  planning,  data  acqui- 
sition, and  like  studies  conducted  by  other 
agencies  and  organizations.  The  Office  shall 
cooperate  fully  with  the  chief  administrative 
officer  of  all  Federal  agencies  engaged  In 
water  research  and  development  to  Insure 
that  water  resources  and  development  work 
performed  under  the  Act  makes  the  fullest 
possible  contribution  to  the  Improvement  of 
water  resources  processes  and  techniques  and 
to  avoid  in  the  performance  of  this  Act  the 
duplication  of  the  experience,  expertise,  and 
data  regarding  water  resource  technologies 
which  have  been  acquired. 

"Sec.  201.  To  carry  out  the  water  resources 
research  and  technology  development  pro- 
grams authorized  by  this  Act.  the  Office  may: 

"(1)  Engage,  by  competitive  contract  or 
otherwise,    chemists,    physicists,    engineers, 


and  such  other  personnel  as  may  be  deemed 
necessary,  and  any  educational  Institution, 
scientific  organization  or  Individual,  Govern- 
ment agency,  or  private  firm  deemed  suitable 
to  do  any  part  of  the  research,  technology 
development,  or  other  work  authorized  by 
this  Act,  and  correlate  and  coordinate  the 
research  and  technology  development  work 
of  such  educational  institutions,  scientific 
organizations,  and  private  firms. 

"(2)  Develop  and  Implement  technology 
transfer  methodologies  as  required  to  assiu-e 
that  the  results  of  research  and  development 
undertaken  pursuant  to  this  Act  can  be 
adopted  for  practical  application  by  others, 
including  but  not  limited  to  the  reduction 
of  scientific  and  technical  reports  into  suit- 
able and  understandable  formats,  and  con- 
duct assessments  of  the  Impacts  of  other 
technology  on  water  resources. 

"(3)  Accept  financial  and  other  assistance 
from  any  local.  State,  Federal,  and  other 
agency  In  connection  with  studies  or  surveys 
relating  to  water  problems  and  facilities,  and 
enter  into  contracts  with  regard  to  such 
assistance. 

"(4)  Acquire  processes,  technical  data.  In- 
ventions, patent  applications,  patents,  li- 
censes, land,  and  Interest  In  land  (including 
water  rights) ,  research  and  technology  devel- 
opment equipment  and  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease, 
or  donation. 

"Sec.  203.  There  are  authorized  to  be  ap- 
propriated to  the  Water  Resources  Council 
$10,000,000  for  each  of  the  fiscal  years  1977 
to  1987,  inclusive,  from  which  appropriations 
the  Council  may  carry  out  the  provisions  of 
this  title.". 

Sec.  111.  Section  300  of  the  Water  Re- 
soiu-ces  Research  Act  of  1964  (42  UJ3.C. 
1961c)  Is  amended  by  striking  out  "Secretary 
of  Interior"  and  inserting  In  lieu  thereof 
"Water  Resources  Council"  and  by  striking 
out  "He"  and  inserting  In  lieu  thereof  "The 
Chairman  of  the  Water  Resovuxes  Council". 

Sec.  112.  Section  301  of  the  Water  Re- 
sovirces  Research  Act  of  1964  (42  U.S.C. 
1961C-1)  Is  amended  by  striking  out  "Secre- 
tary of  Interior"  and  Inserting  In  lieu  thereof 
"Water  Resources  Council". 

Sec.  113.  Section  305  of  the  Water  Re- 
so\irces  Research  Act  of  1964  (42  U.S.C. 
1961C-5)  is  amended  by  striking  out  "by 
such  means  as  he  deems  appropriate"  and 
Inserting  in  lieu  thereof  "with  the  advice 
and  assistance  of  the  Water  Resources 
Council". 

Sec.  114.  Section  307  of  the  Water  Re- 
sources Research  Act  of  1964  (42  U.S.C. 
1961C-7)  is  amended  by  striking  out  "Secre- 
tary" and  Inserting  In  lieu  thereof  "Water 
Resources  Council". 

Sec.  116.  Section  308  of  the  Water  Re- 
sources Research  Act  of  1964  (42  U.S.C. 
1961C-8)  is  amended  by  striking  out  "Secre- 
tary" wherever  It  appears  and  Inserting  In 
lieu  thereof  "Chairman  of  the  Water  Re- 
sources Council". 

TITLE  n— AMENDMENTS  TO  TITLE  II  OP 
THE     WATER     RESOURCES     PLANNINO 
ACT— RIVER  BASIN  COMMISSIONS 
Sec.   200.   Section   201   of  the  Water  Re- 
sources  Research   Planning  Act    (42   U.S.C. 
1962b )  Is  amended  as  follows : 

(1)  in  subsection  (b)  (1)  thereof  by  strik- 
ing out  "plans"  and  Inserting  In  lieu  thereof 
"planning"  and  by  inserting  immediately 
before  the  semicolon  at  the  end  thereof  a 
comma  and  the  following:  "and  where  a 
river  basin  commission  exists,  serve  to  co- 
ordinate all  federally  assisted  State  programs 
for  water  related  planning";  and 

(2)  In  subsection  (b)  (2)  thereof  by  strik- 
ing out  ",  coordinated,  Joint"  and  inserting 
In  lieu  thereof  "regional  or  river  basin"  and 
after  "Provided,  That"  by  inserting  "the  plan 
Is  prepared  in  a  comprehensive,  coordinated. 
Joint  planning  process  and  that". 

Sec.  201.  Section  202(a)  of  the  Water  Re- 


sources Planning  Act  (42  U.S.C.  1962b-a)  Is 
amended  to  read  as  follows : 

"(a)  A  chairman  appointed  by  the  Presi- 
dent who  shall  also  serve  as  chairman  and 
coordinating  officer  for  comprehensive  plan- 
ning of  the  Federal  members  of  the  com- 
mission and  who  shall  represent  the  Federal 
Government  in  Federal-State  relations  on 
the  commission  and  who  shall  not,  during 
the  period  of  his  service  on  the  oommlsGlon, 
hold  any  other  position  as  sm  officer  or  em- 
ployee of  the  United  States,  except  as  a 
retired  officer  or  retired  civilian  employee  of 
the  Federal  Government; ". 

Sec.  202.  (a)  Section  204  of  the  Water  Re- 
sources Planning  Act  (42  U.S.C.  1962b-3)  is 
amended  as  follows: 

(1)  after  "Sec.  204."  thereof  by  Inserting 
"(a)";  and 

(2)  in  subsection  204  (3)  thereof  by  strik- 
ing out",  coordinated.  Joint"  and  Inserting 
In  lieu  thereof  "regional  or  river  basin". 

(b)  Section  204  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  For  the  purpose  of  this  title  the 
phrase  'water  and  related  land  resources' 
may  be  construed  broadly  so  as  to  permit  the 
River  Basin  Commission  to  perform  Its  func- 
tions with  respect  to  such  natural  resoxu'ces 
Issues  as  may  be  appropriate  for  Its  region 
subject  to  provision  of  section  3  of  this  Act.". 
TITLE  in — AMENDMENTS  TO  TITLE  III  OP 

THE     WATER     RESOURCES     PLANNINO 

ACT— FINANCIAL         ASSISTANCE        TO 

STATES 

Sec.  300.  Section  301  of  the  Water  Re- 
sovu-ces  Planning  Act  (42  U.S.C.  1962c)  is 
amended  as  follows: 

(1)  m  subsection  (a)  by  striking  out  "fiscal 
years  1977  and  1978,  $5,000,000  In  each  such 
year  for  grants  to  States  to  assist  them  in 
developing  and  participating  In  the  develop- 
ment of  comprehensive  water  and  related 
land  resources  plans."  and  inserting  In  lieu 
thereof  "the  next  fiscal  year  beginning  after 
the  date  of  enactment  of  this  Act,  and  for 
the  four  succeeding  years  thereafter,  simis 
adequate  to  provide  up  to  $200,000  annually 
to  each  of  the  several  States  to  assist  each 
State  m  developing  a  comprehensive  State 
water  plan  in  coordination  with  national  and 
regional  or  river  basin  water  resoiirces  plans. 
Such  sums  are  to  be  made  available  on  the 
basis  of  two  dollars  of  Federal  funds  to  one 
dollar  of  State  matching  funds."; 

(2)  by  redesignating  subsection  (b)  there- 
of as  (c) :  and 

(3)  by  adding  a  new  subsection  (b)  there- 
of to  read  as  follows : 

"(b)  Of  those  simis  authorized  to  be  ap- 
propriated for  grants  to  the  several  States 
by  subsection  (a)  of  this  section,  wherever 
such  sums  are  not  so  utilized,  they  shall 
remain  available  to  match,  on  a  dollar  for 
dollar  basis,  fimds  made  available  by  any 
State  to  meet  the  expenses  of  additional 
planning  activities  not  adequately  provided 
for  In  subsection  (a)  of  this  section."; 

(4)  In  subsection  (b)  thereof,  by  Inserting 
"xmder  section  208  of  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972,  and" 
Immediately  after  "section  701  of  the  Hous- 
ing Act  of  1954  and". 

Sec.  301.  Section  302  of  the  Water  Re- 
sources Planning  Act  (42  U.S.C.  1962c-l)  Is 
hereby  repealed. 

Sec.  302.  Section  303  of  the  Water  Re- 
Botu-ces  Planning  Act  (42  U.S.C.  19620-2)  Is 
amended  as  follows: 

(1)  In  paragraph  (1)  thereof,  by  strlkmg 
out  "comprehensive  planning  with  respect 
to"  and  Inserting  in  lieu  thereof  "the  devel- 
opment of  a  comprehensive  State  water  re- 
sources plan,  which  Includes  but  Is  not  lim- 
ited to  consideration  of,";  and 

(2)  In  subsection  (2)  thereof,  by  adding 
"or  under  section  208  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972," 
after  "1966,". 
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Sec.  808.  The  Water  Resources  Planning 
Act  (42  U.S.C.  1962)  Is  further  amended  by 
adding  at  the  end  thereof  a  new  section  as 
follows: 

"Sec.  406.  Notwithstanding  any  other  pro- 
vision of  law.  Federal  appropriations  for  all 
resource  planning  studies  to  be  conducted 
by  and  through  the  Council  shall  be  made 
to  the  Council  and  the  Council  shall  be  re- 
sponsible for  assigning  studies  and  appor- 
tioning funds:  Provided,  That  for  Level  B 
studies  and  other  studies  administered  by  a 
river  basin  commission  such  funds  shall  be 
assigned  through  the  Council  to  said  river 
basin  commission.". 

Sec.  304.  Section  6316  of  title  6,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following : 

"(106)  Chairman  of  the  Water  Resources 
Council.". 

Sec.  305.  Unless  otherwise  so  specified,  the 
provisions  of  this  Act  shall  become  effective 
October  1,  1977. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Idaho  (Mr.  Church)  and 
the  distinguished  Senator  from  Washing- 
ton (Mr.  Jackson)  in  cosponsoring  the 
Water  Resources  Planning  and  Research 
Assistance  Amendments  Act  of  1977. 

In  my  judgment,  this  Nation  faces  very 
serious  questions  with  regard  to  future 
patterns  of  water  use  and  conservation. 
We  need  to  insure  that  we  have  the 
framework  necessary  to  assist  in  making 
those  decisions  and  this  legislation  would 
go  a  long  way  in  providing  that  frame- 
work. It  builds  upon  past  legislation  to 
elevate  the  Water  Resources  Council  into 
the  Executive  Office  of  the  President,  a 
change  which  should  bring  about  better 
coordination  of  water  resource  planning 
efforts  among  the  Federal  agencies.  In 
addition  to  upgrading  water  resource 
planning  at  all  levels,  important  increases 
in  water  resources  research  programs  is 
provided  by  this  legislation. 

I  am  convinced  of  the  need  for  the 
Congress  to  address  water  resource  is- 
sues in  a  comprehensive  manner  soon. 
We  need  to  learn  more  about  the  impact 
of  the  development  of  energy  resources 
on  water  supplies  for  agriculture  and 
other  purposes.  While  I  come  from  a  State 
which  is  sometimes  thought  of  as  a  wa- 
ter-surplus area,  I  would  point  out  to 
my  colleagues  that  there  simply  are  no 
water-surplus  regions  in  the  Nation  and 
cannot  be  until  we  learn  more  about  the 
utilization  of  this  key  resource  in  all  re- 
gions. Recent  studies  in  the  Pacific 
Northwest  indicate  that  much  more  re- 
mains to  be  done  to  irrigate  the  arid 
lands  there  for  agricultural  purposes. 

The  legislation  we  are  introducing  to- 
day provides  the  Congress  with  a  start- 
ing point  for  consideration  of  one  of  Uie 
most  important  and  pervasive  resource 
issues  in  this  country.  I  hope  that  hear- 
ings can  be  scheduled  soon  so  that  we 
can  take  a  comprehensive  look  at  water 
resource  policy  and  its  implications  on 
other  resource  use  and  conservation. 


By  Mr.  KENNEDY   (for  himself 
and  Mr.  Stevens)  : 
S.  187.  A  bill  to  establish  a  program  to 
revitalize  the  U.S.  commercial  fishing  in- 
dustry; to  the  Committee  on  Commerce. 

COMMERCIAL  FISHING  INDTTSTRT  REVITALIZATION 

Mr.  KENNEDY.  Mr.  President,   this 
Congress  made  a  significant  commltmeot 


to  the  revitallzation  of  the  American 
fishing  industry  when  it  overwhelmingly 
passed  legislation  establldilng  an  in- 
terim 200-mile  fishing  zone  for  tbe 
United  States.  That  law  has  two  princi- 
pal aims:  First,  to  protect  the  fish  stocks 
jeopardized  by  the  overfishing  practices 
of  foreign  nations,  and  second,  to  insure 
for  our  domestic  fishermen  an  opportu- 
nity to  rebuild  their  own  indusrtiy.  Ttis 
bill  that  I  introduce  today  for  ms^self  and 
Senator  Stevens  Is  the  second  step  that 
Congress  must  take,  using  existing  funds 
and  an  existing  framework  to  assure  the 
revltalizatlon  of  the  American  fishing 
Industry. 

The  bill  which  we  introduce  today  pro- 
vides that  100  percent  of  tariffs  on  im- 
ported fish  products  and  fines  collected 
under  the  Fishing  Conservation  and 
Management  Act  of  1976  will  be  utilized 
by  the  regional  councils  set  up  to  imple- 
ment the  200-mile  limit  for  grants,  loans, 
and  loan  guarantees  for  fishermen  in 
their  region.  At  the  present  level  of  Im- 
pyorts,  this  could  mean  over  $3  million 
annually  would  be  available  to  the  New 
England  council  for  assistance  to  the 
fishing  industry,  in  addition  to  a  share 
of  the  fines  resulting  from  violations  of 
the  200-mile  limit. 

At  the  present  time,  30  percent  of 
tariffs  collected  on  fish  products  imported 
into  the  United  States  are  transferred 
into  the  Saltonstall-Kennedy  fund  which 
was  intended  by  the  Congress  under  the 
leadership  of  Senators  Leverett  Salton- 
stall  and  John  F.  Kennedy  to  used  pri- 
marily for  increased  marketing  oppor- 
tunities for  American  fish  producers. 
Over  the  years,  the  original  intent  of  the 
Congress  has  been  Ignored  as  these  addi- 
tional funds  were  used  to  replace  the 
operating  budget  of  the  National  Marine 
Fisheries  Service.  We  fully  intend  to  pur- 
sue full  funding  for  the  excellent  pro- 
grams administered  by  NMFS  while  we 
insure  that  the  tariffs  funds  are  used  as 
originally  intended  to  provide  additional 
assistance  to  the  fishing  industry  In  the 
United  States  which  has  been  devastated 
by  the  overfishing  practices  of  foreign 
fishing  nations. 

The  legislation  we  have  drafted  will  as- 
sure that  these  funds  collected  on  im- 
ported fish  will  go  directly  to  the  regional 
councils  for  those  programs  which  have 
the  highest  priority  for  the  renewal  of  the 
fishing  industry  in  that  area  of  the 
country.  In  New  England,  the  replacing 
of  old  and  inefficient  vessels  and  equip- 
ment and  the  industry's  ability  to  deal 
with  spiraling  Insurance  rates  will  un- 
doubtedly be  major  concerns  over  the 
next  several  years  as  the  industry  begins 
to  grow.  The  New  England  Regional 
Fisheries  Management  Council  could  de- 
termine to  spend  all  of  its  resources 
available  imder  this  act  to  meet  these 
problems. 

Senator  Stevens  and  I  recognize  that 
the  implementation  of  the  200-mile-limit 
fishing  zone  will  not  solve  all  the  prob- 
lems of  the  fishing  industry.  The  legisla- 
tion we  cosponsor  is  the  logical  second 
step  in  the  process  of  revitalizing 
America's  oldest  industry.  We  look  for- 
ward to  hearing  from  all  our  fishermen 
who  helped  us  so  much  in  perfecting  the 
200-mile-limlt  bill  for  their  suggestions 


on  this  bill.  I  ask  unanimous  consent  tbat 
the  bin  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  187 

Be  it  enacted  ty  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembed,  That  thla 
Act  may  be  cited  as  the  Kennedy-Stevens 
Commercial  Fishing  Ind\istry  Revltalizatlon 
Act  of  1977. 
Sec  2.  Findings. 

(a)  The  Congress  finds  and  declares  the 
following : 

(1)  The  commercial  fishing  Industry  con- 
stitutes a  major  source  of  employment  and 
contributes  significantly  to  the  welfare  of  the 
Nation,  Including  that  of  the  many  coastal 
areas  whose  economies  are  highly  dependent 
upon  fishing. 

(2)  Competition  from  uncontrolled  fOTelgn 
overfishing  oS  the  coasts  of  the  United  States 
has  severely  retarded  the  growth  of  the 
United  States  fishing  Industry,  by  depleting 
the  stocks  of  fish  and  creating  an  xinfavor- 
able  Investment  climate.  As  a  result  of  such 
fishing  activity,  the  United  States  is  not  ca- 
pable of  efficiently  harvesting  many  fisheries 
off  the  Nation's  coasts. 

(3)  The  Fishery  Conservation  and  Man- 
agement Act  of  1976  provides  for  conserva- 
tion and  management  of  the  fisheries,  and 
proper  supervision  of  foreign  fishing  activi- 
ties, but  direct  Federal  financial  assistance 
Is  needed  to  modernize  and  Improve  the 
United  States  fishing  fleet  sufficiently  to  en- 
able it  to  compete  successfuUy  with  foreign 
fishing  fleets  and  meet  American  require- 
ments to  displace  foreign  fleets  from  the 
fishery  resources  of  the  United  States. 

(b)  It  is  therefore  the  purpose  of  the  Con- 
gress in  this  Act  to  dedicate  certain  revenues 
to  the  revltalizatlon  of  the  United  States 
fishing  industry,  so  that  United  States  fish- 
ermen can  fully  utilize  all  of  the  fishery  re- 
sources of  the  Nation. 

Sec.  3.  Definitions. 
As  used  in  this  Act: 

(1)  The  term  "aquaculture  and  hatchery 
facilities"  means  any  facility  used,  or  capable 
of  being  used,  for — 

(A)  the  culture  or  husbandry  of  aquatic 
animals  or  plants  by  private  Industry  for 
commercial  purposes,  or  by  public  agencies. 
State,  or  local  governments  for  scientiflc  pur- 
poses; or 

(B)  the  cultvire  and  growing  of  fish  by  pri- 
vate Industry,  public  agencies,  or  a  State  or 
local  government,  for  the  piirpose  of  creat- 
ing or  augmenting  publicly  owned  and  reg- 
ulated stocks  of  fish  in  streams  or  rivers. 

(2)  The  terms  "Council"  and  "Regional 
Fishery  Management  Council"  mean  any  of 
the  Regional  Fishery  Management  Councils 
established  pursuant  to  section  302  of  the 
Fishery  Conservation  and  Management  Act 
of  1976.  The  term  "CouncUs"  means  all  of  the 
Regional  Fishery  Management  Councils  so 
established,  considered  coUectlvely. 

(3)  The  term  "fully  utilized",  with  respect 
to  a  fishery,  means  that  the  amount  of  fish 
harvested  by  United  States  fishermen  is  equal 
to  the  optimum  yield  of  such  fishery. 

(4)  The  term  "Fund"  means  the  Fishing 
Industry  Revltalizatlon  Fund  established 
pursuant  to  section  2  of  the  Saltonstall-Ken- 
nedy Act,  as  amended  (15  UAC.  713c-3). 

(6)  The  term  "optlmiim  yield"  has  the 
meaning  prescribed  for  such  term  In  section 
2  of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976. 

(6)  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

(7)  Tbe  term  "unutilized",  with  resfMct  to 
a  fishery,  means  that  United  States  fishermen 
do  not  harvest  any  of  the  stocks  within  such 
fishery. 

(8)  Tbe  term  "underutilized",  with  reipeet 
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to  »  fishery,  means  that  United  States  fisher- 
men harvest  some,  but  less  than  the  opti- 
mum yield  of,  the  stocks  within  such  fish- 
ery. 

Sec.  4.  Amendment  of  the  Saltonstall-Kin- 
NEDT  Act  and  Related  Legislation 

(a)(1)  The  Sal tonstall -Kennedy  Act  (15 
U^.C.  713C-3)  Is  amended  to  read  as  follows: 

"Sec.  2.  (a)  There  Is  appropriated  for  each 
fiscal  year,  beginning  with  the  fiscal  year 
commencing  January  1,  1977,  an  amount 
equal  to  100  percent  of  the  gross  receipts 
from  duties  collected  under  the  customs 
laws  on  fishery  products  (Including  fish, 
shellfish,  mollusks,  Crustacea,  aquatic  plants 
and  animals  and  any  products  thereof.  In- 
cluding processed  and  manufactured  prod- 
ucts) during  the  calendar  year  which  in- 
cludes the  first  day  of  the  fiscal  year  Involved. 
Such  amounts  shall  be  maintained  In  a  sep- 
arate fund  In  the  Treasury  of  the  United 
States  to  be  known  as  the  "Pishing  Industry 
Revltallzatlon  Fund".  All  funds  In  the  Fish- 
ing Industry  Revltallzatlon  Fund  shall  be 
made  available  by  the  Secretary  of  Com- 
merce to  the  Regional  Fishery  Management 
Councils  established  pursuant  to  title  in  of 
the  Fishery  Conservation  and  Management 
Act  of  1976.  Such  Councils  shall  use  such 
sums  to  carry  out  the  Kennedy-Stevens 
Commercial  Fishing  Industry  Revltallzatlon 
Act  of  1976  and  for  no  other  purpose.". 

(b)  There  Is  futher  appropriated  for  each 
fiscal  year,  beginning  with  the  fiscal  year 
conunencing  October  1,  1976,  an  amount 
equal  to  the  penalties,  fines,  and  forfeitures 
assessed  pursuant  to  section  308,  309,  and 
310  of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  collected  during  the 
calendar  year  which  Includes  the  first  day 
of  the  fiscal  year  Involved.  Such  amounts 
shall  be  deooalted  and  maintained  In  the 
•Fishing  Industry  Revltallzatlon  Fund'.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  Oc- 
tober 1, 1976. 

(b)  Section  32  of  the  Act  of  Augxist  24, 
1935  (7  r.S.C.  612c)  Is  amended  by  striking 
out  the  period  at  the  end  of  the  first 
sentence  and  Inserting  In  lieu  thereof  the 
following:  ":  except  that,  beginning  with 
the  fiscal  year  commencing  January  1,  1977, 
the  provisions  of  this  section  shall  not  apply 
to  duties  collected  under  siich  laws  on 
fishery  products  (Including  fish,  shellfish, 
mollusks.  Crustacea,  aquatic  plants  and  ani- 
mals and  any  products  thereof.  Including 
processed  and  manufactured  products) .". 

(c)  The  amendments  made  by  this  sec- 
tion shall  not  be  construed  to  Indicate  any 
lnt-^nt  on  the  nart  of  Congress  to  reduce 
the  amounts  of  funds  appropriated  annually 
for  the  use  of  the  National  Marine  Fisheries 
Ser\"lce. 

Sec.  5.  Allotment  or  Funds  roR  Commer- 
cial Fishing  Inditstkt  Rsvitaliza- 
noN. 

The  Secretary  shall,  for  each  fiscal  year 
commencing  on  or  after  January  1,  1977,  allot 
to  ea?h  Cornell  a  prooortlon  of  the  amount 
appropriated  for  such  fiscal  year  pursuant 
to  the  Saltonstall-Kennedy  Act  (15  U.S.C. 
713C-3).  Each  such  allotment  shall  be  de- 
termined In  accordance  with  rules  which 
th'  Secretary  shall  oromul^ate  (and  may 
thereafter  revise)  within  120  days  after  the 
date  of  enactment  of  this  Act.  Such  rules 
shall  nr^vHe  that  the  amount  of  each  Coun- 
c!Vs  allotment  under  this  section  shall  be 
b?!!»d  upon  the  Secretary's  determination 
a^  to — 

(1)  the  potential  value  of  the  fish  which 
ro"ld  be  harvested  by  United  Stat-s  flsher- 
m«»n  In  any  unutilized  and  underutilized 
fishery  within  the  geographical  area  of  au- 
thority of  such  Council:  and 

(2)  the  potential  reduction  In  the  per 
unit  cost  to  United  States  fishermen  of 
harvesting  fish  In  any  fully  utUlzed  fishery 


within  the  geographical  area  of  authority 
of  such  Council. 

Funds  allotted  to  a  Council  under  this  sec- 
tion shall  be  used  by  such  Council  solely  for 
purposes  authorized  by  this  Act,  and  no  such 
funds  may  be  used  to  pay  any  administrative 
expenses  of  such  Council  or  of  the  Secretary 
except  administrative  expenses  Incurred  di- 
rectly In  administering  the  provisions  of  this 
Act.  Any  unutilized  portion  of  any  such  al- 
lotment shall  remain  available  without  fiscal 
year  limitation.  The  allotments  to  the  Coiin- 
clls  under  this  section  shall  be  In  addition 
to  and  not  In  substitution  for  any  other 
appropriations  authorized  for  activities  of 
the  Councils,  the  National  Oceanic  and  At- 
mospheric Administration,  or  any  unit  of 
such  Administration. 

Sec  6.  Axtihoritt  of  the  Regional  Fishery 
Management  Cottncils. 

(a)  Each  Council  may  provide  financial 
assistance  In  the  form  of  grants  and  loans, 
from  funds  allotted  to  It  under  section  5 
such  financial  assistance  shall  be  provided 
In  accordance  with  this  title  for  the  sole  pur- 
pose of  carrying  out  approved  programs  or 
projects  which  are  likely  to  Increase  the  ef- 
ficiency or  otherwise  Improve  the  capability 
of  United  States  commercial  fishermen  and 
of  the  United  States  commercial  fishing  In- 
dustry to  harvest,  process,  and  market  fish 
and  fish  products. 

(b)  The  Secretary  shall,  subject  to  the 
provisions  of  subsection  (c)  and  rules  and 
regulations,  guarantee,  or  enter  into  commit- 
ments to  guarantee,  the  payment  of  Interest 
on,  and  the  principal  amount  of,  any  loan 
or  other  evidence  of  Indebtedness  the  pro- 
ceeds of  which  are  used  to  carry  out  any 
program  or  project  approved  under  subsec- 
tion (a) .  In  developing  riiles  and  regulations 
under  this  subsection,  the  Secretary  shall,  to 
the  extent  practicable,  request  the  views  of. 
or  consult  with,  the  councils  and  appropriate 
persons  knowledgeable  or  Interested  In  the 
fishing  Industry  including  the  Councils. 

(c)  (1)  Loans  or  other  evidences  of  indebt- 
edness  guaranteed  under  subsection  (b)  shall 
be  guaranteed  on  such  terms  and  conditions 
as  the  Secretary  shall  prescribe,  except  that — 

(A)  no  guarantee  shall  be  made  unless  the 
Indebtedness  Involved  vnil  be  completely 
amortized  within  a  reasonable  period,  not 
to  exceed  30  years; 

(B)  no  guarantee  shall  be  made  unless  the 
Secretary  determines  that  such  loans  or  other 
evidences  of  Indebtedness  will — 

(1)  be  Issued  only  to  Investors  who  meet 
the  requirements  prescribed  by  the  Secretary, 
or,  If  an  offering  to  the  public  Is  contem- 
plated, be  underwritten  upon  terms  and  con- 
ditions aoproved  by  the  Secretary: 

(11)  bear  Interest  at  a  rate  found  not  to  be 
excessive  by  the  Secretary;  and 

(ill)  contain,  or  be  subject  to,  repayment, 
maturity,  and  other  provisions  which  are 
satisfactory  to  the  Secretary: 

(CI  the  approval  of  the  Secretary  of  the 
Treasury  shall  be  required  with  respect  to 
any  such  guarantee,  unless  the  Secretary  of 
the  Treasury  waives  such  approval;  and 

(2)  The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment,  under 
paragraph  (5),  of  any  default  on  any  In- 
debtedness guaranteed  under  subsection  (b) . 
Any  such  guarantee  made  by  the  Secretary 
shall  be  conclusive  evidence  of  the  eligibility 
of  the  obligation  Involved  for  such  guarantee, 
ard  the  validity  of  any  such  guarantee  so 
made  shall  be  incontestable  in  the  hands 
of  a  holder  of  the  guaranteed  obligation, 
except  for  fraud  or  material  misrepresen- 
tation on  the  part  of  the  holder,  or  known 
to  the  holder  at  the  time  acquired. 

(3)  The  Secretary  shall  prescribe  and 
collect  fees  in  connection  with  guarantees 
made  under  subsection  (b).  These  fees  may 
not  exceed  the  amount  which  the  Secretary 
estimates  to  be  necessary  to  cover  the  ad- 


ministrative costs  pertaining  to  such  guar- 
antees. 

(4)  The  Interest  paid  on  any  obligation 
which  Is  guaranteed  under  this  section  and 
which  Is  received  by  the  purchaser  thereof 
(or  the  purchaser's  successor  In  Interest), 
shall  be  Included  In  gross  Income  for  the  pur- 
pose of  chapter  1  of  the  Internal  Revenue 
Code  of  1954. 

(6)  (A)  Payments  required  to  be  made  as 
a  result  of  any  guarantee  made  under  sub- 
section (b)  shall  be  made  by  the  Secretary 
from  sums  appropriated  to  the  Fund  or  from 
moneys  obtained  from  the  Secretary  of  the 
Treasiu7  pursuant  to  paragraph  (6). 

(B)  If,  there  Is  a  default  by  any  person 
receiving  financial  assistance  In  any  pay- 
ment of  principal  or  Interest  due  under 
a  loan  or  other  evidence  of  Indebtedness 
guaranteed  by  the  Secretary  under  subsec- 
tion (b),  any  bolder  of  such  loan  or  other 
evidence  of  Indebtedness  may  demand  pay- 
ment by  the  Secretary  of  the  unpaid  interest 
on  and  the  unpaid  principal  of  such  obliga- 
tion as  they  become  due.  The  Secretary,  after 
investigating  the  facts  presented  by  the  hold- 
er, shall  pay  to  the  holder  the  amount  which 
Is  due  such  holder,  unless  the  Secretary  finds 
that  there  was  no  default  by  such  person  or 
that  such  default  has  been  remedied. 

(C)  If  the  Secretary  makes  a  payment  to 
a  holder  under  subparagraph  (B),  the  Sec- 
retary shall — 

(I)  have  all  of  the  rights  granted  to  the 
Secretary  or  the  United  States  by  law  or  by 
agreement  with  the  obligor;  and 

(II)  be  subrogated  to  all  of  the  rights 
which  were  granted  such  holder,  by  law, 
assignment,  or  security  agreement  between 
such  holder  and  the  obligor. 

The  Secretary  may  accept,  in  complete  or 
partial  satisfaction  of  any  such  rights,  a  con- 
veyance of  property  or  Interests  therein.  Any 
property  so  obtained  by  the  Secretary  may  be 
completed,  maintained,  operated,  held, 
rented,  sold,  or  otherwise  dealt  with  or  dis- 
posed of  on  such  terms  or  conditions  as  the 
Secretary  prescribes  or  approves.  If,  In  any 
case,  the  sum  received  through  the  sale  of 
such  property  Is  greater  than  the  amount 
paid  to  the  holder  under  subparagraph  (B) 
plus  costs,  the  Secretary  shall  pay  any  such 
excess  to  the  obligor. 

(D)  The  Attorney  General  shall,  upon  the 
request  of  the  Secretary,  take  such  action  as 
may  be  appropriate  to  enforce  any  right  ac- 
cruing to  the  Secretary  or  the  United  States 
as  a  result  of  the  making  of  any  guarantee 
under  subsection  (d)  (2).  Any  sums  received 
through  any  sale  under  subparagraph  (CI 
or  recovered  pursuant  to  this  subparagraph 
shall  be  paid  Into  the  Fund. 

(6)  If  the  moneys  available  to  the  Sec- 
retary are  not  sufficient  to  pay  any  amount 
which  the  Secretary  Is  obligated  to  pay  under 
paragraph  (5).  the  Secretary  shall  Issue  to 
the  Secretary  of  the  Treasury  notes  or  other 
obligations  (only  to  such  extent  and  In  such 
amount  as  may  be  provided  for  in  appropria- 
tion Acts)  in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  prescribes.  Such  notes  or  other  ob- 
ligations shall  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  on 
the  basis  of  the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
Unltiid  States  on  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of  such 
notes  or  other  obligations.  Any  svuns  received 
by  the  Secretary  through  such  Issuance  shall 
be  deposited  In  the  Fund.  The  Secretary  of 
the  Treasury  shall  purchase  any  notes  or 
other  obligations  Issued  under  this  para- 
graph, and  for  this  purpose  such  Secretary 
may  use  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  Issued 
under  the  Second  Liberty  Bond  Act,  as  now 
or  hereafter  in  force.  The  purposes  for  which 
secimtles  may  be  Issued  under  that  Act  are 
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extended  to  Include  any  purchase  of  notes  or 
other  obligations  Issued  under  this  para- 
graph. The  Secretary  of  the  Treasury  may  at 
iny  time  sell  any  of  the  notes  or  other  obli- 
gations so  acquired  under  this  paragraph. 
All  redemptions,  purchases,  and  sales  of  such 
notes  or  other  obligations  by  the  Secretary  of 
the  Treasury  shall  be  treated  as  public ^debt 
transactions  of  the  United  States. 
Sec.  7.  Adjustment  Assistance. 

If  the  Secretary,  upon  petition  and  after 
an  investigation,  finds  that  any  person  re- 
ceiving financial  assistance  under  section  6 
Is  unable  to  meet  such  person's  obligations 
pursuant  to  a  loan  guarantee  made  under 
such  section,  the  Secretary  may  take  any  of 
the  following  actions. 

(A)  Modify  appropriately  the  terms  and 
conditions  of  such  loan  or  guarantee. 

(B)  Refinance  such  loan. 

(C)  Make  a  supplemental  loan  to  such 
person  the  proceeds  of  which  shall  be  ap- 
plied to  the  payment  of  principal  and  In- 
terest due  under  such  loan  or  guarantee. 

(D)  Make  a  grant  to  such  person  the  pro- 
ceeds of  which  shall  be  applied  to  the  pay- 
ment of  principal  and  Interest  due  under 
such  loan  or  guarantee. 

Sec.  8.  Approval  of  Assistance  for  Programs 
AND  Projects. 

Any  person  (Including  a  governmental 
entity)  may  apply  for  financial  assistance 
under  section  6  for  any  program  or  project 
which  Is  likely  to  Increase  the  efficiency  or 
otherwise  improve  the  capability  of  United 
States  commercial  fishermen,  Including  the 
harvesting,  processing  or  marketing  capa- 
bility of  the  United  States  commercial  fish- 
ing Industry.  Each  application  for  such 
assistance  shall  be  prepared  in  such  form 
and  shall  Include  such  content  as  the  Sec- 
retary prescribes  by  regulation.  Each  such 
application  shall  be  submitted  and  acted 
upon  pursuant  to  the  following  provisions: 

( 1 )  The  application  shall  be  submitted  to 
the  appropriate  Council. 

(2)  The  Council  Involved  shall  refer  the 
application  to  the  appropriate  committee  or 
panel  of  such  Council  (established  pursuant 
to  section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976)  for  study, 
evaluation,  and  a  recommendation  as  to 
whether  the  program  or  project  described  In 
such  application  should  be  approved,  disap- 
proved, or  approved  with  specified  modifica- 
tions. Such  committee  or  panel  shall  report 
thereon  to  such  Council  as  soon  as  practi- 
cable after  such  referral. 

(3)  Upon  receipt  of  a  report  prepared 
under  paragraph  (2).  the  Council  Involved 
shall  consider  such  report  and  anv  other 
information  and  shall  determine  whether 
to  approve  the  application  Involved,  in  whole 
or  part.  Each  application  so  approved  shall 
be  submitted  to  the  Secretary,  with  a  rec- 
ommendation that  the  Secretarv  approve  the 
program  or  protect  therein  described  as  ap- 
proved by  such  Council. 

(4)  If  the  Secretary  disapproves  any  pro- 
posed project  or  program  submitted  under 
para^aph  f,9)  by  a  Council,  the  Secretarv 
shall  return  the  application  Involved  to  such 
Council  toeether  with  the  reasons  for  such 
disanproval. 

(6)  Upon  receipt  of  any  returned  aopll- 
catlon  under  paragraph  (4) ,  the  Council  In- 
volved may — 

(A)  prepare  a  new  program  or  project  de- 
scription correcting  the  deficiencies  deline- 
ated by  the  Secretary  and  may  resubmit  such 
application  as  so  redrafted  to  the  Secretary 
with  a  recommendation  that  it  be  approved 
by  the  Secretary;  or 

(B)  request  that  the  Secretarv  schedule  a 
hearing,  in  accordance  with  section  653  of 
title  5,  United  States  Code,  following  which 
the  Secretary  shall  determine  the  validity  of 
the  program  or  project  described  In  such 
application. 


(6)  The  review  of  the  Secretary  \mder  par- 
agraph (4)  or  (5)  shall  be  limited  to  deter- 
mining whether  or  not  the  program  or  proj- 
ect Involved  is  consistent  with  the  purpose  of 
this  Act  and  not  duplicative  of  any  existing 
program  or  project. 

Sbc.   9.   Regttlations   Oovernino    Programs 
AND  Projects. 

The  Secretary  shall  promulgate  such  reg- 
ulations governing  programs  and  projects  car- 
ried out  pursuant  to  this  Act  as  the  Secretary 
determines  necessary  to  carry  out  the  pxir- 
pose  of  this  Act  and  to  protect  the  finan- 
cial Interests  of  the  United  States.  Such  reg- 
ulations shall  Include  provisions  for — 

(1)  such  fiscal  control  and  fund  account- 
ing procedures  (by  each  Council  and  each 
recipient  of  assistance  under  section  6  and 
7)  as  may  be  necessary  to  assure  proper  dis- 
bursement of,  and  accounting  for  such 
funds; 

(2)  such  reports  from  each  Council  and 
recipient  of  assistance  under  sections  6  and 
7,  In  such  form  and  containing  such  Infor- 
mation as  the  Secretary  may  reasonably  re- 
quire to  determine  the  extent  to  which  funds 
allotted  and  provided  under  this  Act  have 
been  effective  in  carrying  out  the  purpose 
of  this  Act;  and 

(3)  such  additional  staff  as  the  Councils 
need  to  carry  out  the  purpose  of  this  Act. 
Sec.  10.  Staff  and  Administration. 

Except  as  otherwise  provided,  the  provi- 
sions of  section  302(f)  of  the  Fishery  Con- 
servation and  Management  Act  of  1976  (re- 
lating to  staff  of,  and  administrative  services 
for,  the  Councils  In  carrying  out  their  func- 
tions under  such  Act)  shall  also  apply  to  the 
functions  of  the  Councils  under  this  Act. 
The  Secretary  shall,  by  rule  in  accordance 
with  section  563  of  title  5,  United  States 
Code,  authorize  the  Councils  to  employ,  and 
shall  compensate,  such  additional  personnel 
thereof  as  are  necessary  and  appropriate  to 
carry  out  the  functions  of  the  Councils  under 
this  Act. 

Mr.  STEVENS.  Mr.  President,  I  thank 
my  colleague  Mr.  Kennedy  for  his  kind 
words.  He  and  I  are  today  filing  a  bill 
which  I  believe  will  be  a  landmark  in 
the  history  of  American  commercial 
fishing.  The  Kennedy-Stevens  Act  Is  a 
legislative  proposal  to  revitalize  the 
floundering  American  commercial  fishing 
industry  through  the  use  of  regionally 
controlled  financial  assistance  funded 
from  the  import  duties  on  fisheries 
products. 

Over  the  last  20  years  the  increase  in 
foreign  fishing  activity  off  the  coast  of 
the  United  States  has  decimated  our 
stocks  of  commercial  fish.  Some  14 
species  are  listed  as  depleted  and  a  host 
of  others  are  fully  utilized  by  foreign 
fishermen.  Destruction  of  the  stocks  off 
the  U.S.  coast  naturally  enough  has  lead 
to  a  decline  in  the  investment  climate 
for  commercial  fishing  operations.  In 
many  parts  of  the  country,  such  as  my 
home  State  Alaska,  foreign  capital  has 
been  used  to  fill  the  void  created  by  lack 
of  investment  from  American  sources.  It 
is  our  hope  that  this  legislation  will  act 
In  part  as  an  Investment  incentive  for 
major  sources  of  private  sector  American 
capital. 

The  efiBciency  of  foreign  fishing  fleets 
is  overwhelming.  Two  and  three  hundred 
foot  highly  mechanized  trawlers  scour 
the  ocean  bottom  for  fish.  TTiese  trawlers 
off-load  their  catch  onto  huge  mother 
ships  the  size  of  oceanliners  which 
process  and  freeze  its  produce.  The  nets 


of  ocean-going  foreign  commercial  fish- 
ing vessels  often  extend  10  miles  in 
length.  The  technology  employed  by  such 
vessels  is  highly  sophisticated  and  the 
amount  of  investment  capital  required  to 
reach  such  a  state  of  the  art  Is 
enormous. 

In  order  for  American  fishermen  to 
become  competitive  with  foreign  fisher- 
men, they  must  learn  to  fish  more  effi- 
ciently. They  must  learn  to  employ  new 
fishing  techniques  and  must  develop  new 
types  of  fishing  equipment  and  mechan- 
ized processing  plants.  At  the  present 
time,  the  private  sector  is  unwilling  to 
make  the  necessary  investments  in  re- 
search and  development  and  capital  con- 
struction costs  to  meet  this  objective. 

I  believe  that  fishing,  like  so  many 
other  ocean  industries,  holds  tremendous 
potential  for  the  future.  Last  year  off  my 
home  State  the  Japanese,  Soviets,  and 
Koreans  accumulatively  harvested  al- 
most 3  billion  pounds  of  pollock,  a  species 
of  fish  not  harvested  by  Americans.  The 
harvest  of  pollock  could  be  a  $100  million 
a  year  fishing  industry.  One  of  the  pri- 
mary purposes  of  this  legislation  Is  to 
enable  American  fishermen  to  develop 
the  capacity  to  harvest,  process,  and 
market  species  such  as  pollock. 

I  wish  to  point  out  that  this  is  not  an 
industry  subsidy  bill.  This  legislation 
creates  a  fimd,  administered  by  the 
Secretary  of  Commerce,  which  the 
regional  coimcils,  created  under  the 
Fishery  Conservation  and  Management 
Act  of  1976,  can  draw  upon  for  use  in  in- 
dustry enhancement  projects.  These 
projects  must  improve  either  the  capa- 
bility of  the  United  States  to  harvest, 
process,  and  market  underutilized  spe- 
cies, or  increase  U.S.  eflQciency  in  har- 
vesting, processing,  or  marketing  fully 
utilized  species.  Increasing  the  capacity 
of  American  fishermen  to  use  the  re- 
sources off  the  coast  of  the  United  States 
is  the  objective  of  this  legislation.  I  am 
sure  that  the  taxpayers  will  be  happy  to 
know  that  no  general  revenue  fimds  will 
be  used  by  this  proposal.  All  of  the  proj- 
ects funded  imder  this  bill  are  done  so 
through  the  use  of  Import  taxes  al- 
ready levied  on  fisheries  products.  Inci- 
dentally, last  year  the  U.S.  trade  deficit 
in  fisheries  products  was  $1.5  billion. 

The  programs  funded  under  this  pro- 
posal would  be  in  addition  to  and  not 
in  lieu  of  the  excellent  work  currently 
conducted  by  the  National  Marine  Fish- 
eries Service.  This  legislative  proposal 
would  in  no  way  diminish  the  need  for 
broad  national  programs  such  as  those 
carried  out  by  the  Fisheries  Service  and 
I  Intend  to  see  that  the  programs  carried 
out  by  that  agency  continue  to  be  fully 
fimded. 

Mr.  President,  this  legislation  refiects 
the  high  quality  of  work  which  can  result 
when  Members  from  both  sides  of  the 
aisle  sit  down  in  full  cooperation  with 
one  another  to  work  out  legislative  pro- 
posals on  a  bipartisan  effort.  It  has  been 
a  pleasure  for  me  and  my  staff  to  work 
with  Senator  Kennedy  and  his  people  In 
the  construction  of  this  legislative  pro- 
posal. I  particularly  would  like  to  thank 
Mary  Murtagh  of  Senator  Kennedy's 
staff  for  her  tremendous  assistance  In  the 
preparation  of  this  bill. 
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Mr.  President,  I  would  urge  each  of  my 
colleague  here  In  the  Senate  to  support 
this  legislation. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Brooke)  : 
S.  188.  A  bill  to  establish  the  Boston 
Harlx>r  National  Recreation  Area  In  the 
Commonwealth  of  Massachusetts;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

BOSTON   BABBOB  ISLANDS  KXCUATZON  ABXA 

Mr.  KENNEDY.  Mr.  President,  I  am 
Introducing  today  for  myself  and  Senator 
Brooke  legislation  to  establish  the  Bos- 
ton Harbor  Islands  Recreation  Area. 
Similar  legislation  Is  being  introduced  in 
toe  House  of  Representatives  by  Con- 
gressman Joe  Moakley. 

Boston  Harbor  includes  47  square  miles 
of  water,  180  miles  of  shoreline  and  30 
islands.  Three  million  people  live  within 
25  miles  of  toe  Harbor,  and  since  1965  a 
concerted  effort  has  been  made  at  all 
levels  of  government  to  restore  Boston 
Harbor  Islands  to  toese  citizens  for  toeir 
use  and  enjoyment.  Congressman  Joe 
MoAKLiY,  who  is  introducing  identical 
legislation  in  the  House  of  Representa- 
tives, began  toe  struggle  to  preserve  and 
protect  these  Harbor  Islands  in  toe  Mas- 
sachusetts Legislature  by  securing  pas- 
sage of  State  legislation  to  acquire  toe 
islands. 

Since  toat  time,  toe  Massachusetts 
Area  Planning  Coimcil  completed  its 
comprehensive  report  on  toe  recreational 
potential  of  toe  islands  and  proposed 
plans  on  how  to  achieve  toe  revitalization 
of  toe  Harbor.  Efforts  to  clean  up  toe 
Harbor  and  its  waters  are  being  acceler- 
ated. 

The  Environmental  Protection  Agency 
and  the  Commonwealth  recently  an- 
nounced agreement  on  a  10-year,  $800 
million  construction  program  to  improve 
water  pollution  control  facihties,  repre- 
senting the  largest  single  water  pollu- 
tion control  effort  ever  undertaken  in  the 
New  England  area. 

Only  two  additional  items  are  needed 
to  make  the  Boston  Harbor  National 
Park  a  reality — a  coordinated  commis- 
sion with  sufBcient  autoority  to  develop 
a  comprehensive  plan  for  the  recreation 
area  and  adequate  funding  to  imple- 
ment such  a  plan. 

At  the  present  time,  at  least  17  agen- 
cies of  Federal,  State,  and  local  govern- 
ment have  jurisdiction  over  aspects  of 
toe  harbor  or  toe  islands.  While  all  of 
toese  agencies  are  anxious  to  assist  m 
restoring  toe  harbor,  a  unified  and  coor- 
dinated autoority  is  critical  to  avoid  a 
piecemeal  approach  to  the  problems  of 
toe  harbor.  The  legislation  we  introduce 
today  establishes  a  commislon  which  will 
be  re^xjnslble  for  harmonizing  these 
programs  and  developing  a  comprehen- 
sive plan. 

As  our  distinguished  colleagues  in  the 
Senate  will  recognize,  toere  is  a  national 
interest  in  providing  funding  to  estab- 
lish toe  Boston  Harbor  Recreation  Area 
because  of  its  location  in  the  densely 
populated  area  of  toe  east  coast  where 
toe  opportimities  for  toe  Federal  Gov- 
ernment to  assist  in  developing  recrea- 


tional facilities  Is  so  limited  by  lack  of 
available  space. 

The  legislation  we  submit  today  is  a 
blueprint  on  which  we  hope  all  toe  elect- 
ed oflBcials,  Government  agencies,  and 
citizens  neighboring  toe  harbor  will 
sketch  toeir  hopes  and  toeir  plans.  We 
look  forward  to  working  closely  wito  all 
of  these  concerned  groups  and  individ- 
uals to  refine  and  perfect  this  legisla- 
tion. 

I  ask  unanimous  consent  that  toe  text 
of  the  bill  be  printed  in  toe  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  188 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS  AND  STATEMENTS  OF  POLICY 

Section  1.  The  Congress  finds  and  de- 
clares— 

(a)  that  the  Boston  Harbor  area  Including 
the  Boston  Harbor  Islands,  in  the  Common- 
wealth of  Massachusetts,  possesses  unique 
scenic,  natural,  cultural,  historic,  and  rec- 
reational values  and  resources; 

(b)  that  there  is  a  national  Interest  In 
preserving  and  enhancing  these  unique 
values  and  resources  for  the  present  and 
future  well-being  of  the  Nation  and  for 
present  and  future  generations; 

(c)  that  the  present.  State,  regional,  and 
local  authority  and  funding  capabilities  are 
inadequate  to  insvire  the  preservation  and 
enhancement  of  the  values  and  resources  of 
said  islands,  and  it  Is  In  the  national  Inter- 
est to  establish  a  new  system  to  assist  the 
Commonwealth  of  Massachusetts,  regional 
agencies,  and  local  governments  to  preserve 
and  manage  the  values  and  resoxirces  of  the 
Boston  Harbor  area  and  the  Boston  Harbor 
Islands: 

(d)  that  the  key  to  more  effective  preserva- 
tion and  conservation  of  the  unique  re- 
sources and  values  of  the  Boston  Harbor 
area  and  the  Boston  Harbor  Islands  Is  a  pro- 
gram encouraging  coordinated  action  by  the 
Federal  and  State  Governments  to  assist 
local  governments  to  administer  sound  man- 
agement policies  regulating  and  guiding 
development  In  the  Boston  Harbor  area  and 
on  the  Boston  Harbor  Islands; 

(e)  that  such  a  new  system  for  the  pro- 
tection and  management  of  the  values  and 
resources  of  the  islands  requires  the  estab- 
lishment by  the  Commonwealth  of  Massa- 
chusetts of  a  Boston  Harbor  Commission  to 
give  effect  to  the  trust  relationship; 

(f)  that  because  expanded  access  to  the 
Boston  Harbor  Islands  Is  crucial  to  the  de- 
velopment of  the  Boston  Harbor  area  as  a 
recreational  area  for  the  Nation,  any  plan 
for  the  development  of  the  Boston  Harbor 
National  Recreation  Area  must  Include  pro- 
visions for  expanded  access  to  and  between 
the  Boston  Harbor  Islands,  Including  such 
shoreline.  Island,  and  water  faculties  as  are 
needed  to  encourage  public  visitation  of 
the  Islands. 

Sec.  2.  The  purposes  of  this  Act  are  (1)  to 
provide  for  the  preservation  of  the  out- 
standing natural  features  and  the  land  and 
water  resources  of  the  Boston  Harbor  Area 
Including  the  Boston  Harbor  Islands,  and 
(2)  to  provide  adequate  recreation  facilities 
and  opportunities  for  the  people  of  the  Bos- 
ton Metropolitan  area  and  the  Nation. 

Sec.  3.  There  is  hereby  established  the 
Boston  Harbor  National  Recreation  Area 
(hereinafter  referred  to  as  the  "recreation 
area").  The  boundaries  of  the  recreation 
area  shaU  be  Boston  Harbor,  from  Winthrop 
to  Hull,  Massachusetts,  its  shores  and  its 
islands. 

Sec.    4.    Planning    Commission. — ^Within 


one  year  of  enactment  of  this  Act,  the  See* 
retary  of  the  Interior  (hereinafter  referred 
to  as  the  "Secretary")  shall  establish  a 
planning  commission  for  the  recreation  area 
(hereinafter  referred  to  as  the  "Commis- 
sion") . 

Sec.  6.  The  Commission  shall  be  com- 
posed of  not  more  than  25  members  ap- 
pointed by  the  Secretary  from  recommenda- 
tions submitted  to  him  by  the  Governor  of 
the  Commonwealth  of  Massachusetts  and  the 
chief  executive  officers  of  such  local  imlts 
of  government.  Including  counties  and  mu- 
nicipalities, which  have  jurisdiction  over  the 
recreation  area:  Provided.  That  the  Secre- 
tary shall  Insure  in  representation,  a  bal- 
ance of  members  who  will  be  responsive  to 
the  natural,  historical,  aesthetic,  cultural, 
and  recreation  needs  of  the  Boston  Harbor 
area.  The  Secretary  shaU  designate  a  mem- 
ber of  the  Commission  to  serve  as  Chairman. 

Sec.  6.  The  Governor  of  the  Common- 
wealth of  Massachusetts  may  recommend 
for  membership  on  the  Commission,  the 
members  of  any  commission  established  un- 
der state  law  whose  purposes  are  the  same 
as  those  outlined  in  Section  2  of  this  Act,  In 
lieu  of  the  commission  otherwise  to  be  es- 
tablished pursuant  to  Section  6  of  this  Act, 

Sec.  7.  The  function  of  the  Commission 
ShaU  be  to  develop  a  plan  for  the  develop- 
ment of  the  Boston  Harbor  National  Recrea- 
tion Area. 

Sec.  8.  The  plan  shaU  Include,  but  need 
not  be  limited  to— 

(a)  recommendations  for  the  development 
of  pubUc  recreational  facilities,  including 
but  not  limited  to  visitor  center,  picnic, 
swimming,  and  camping  facilities; 

(b)  provision  for  the  preservation  and 
conservation  of  significant  natural  re- 
source areas; 

(c)  provision  for  expanded  access  to  and 
between  the  Boston  Harbor  Islands  for  the 
public,  Including  plans  for  such  shoreline, 
islands,  and  water  faculties  as  may  be  nec- 
essary to  provide  frequent  and  Inexpensive 
access  to  the  islands; 

(d)  identification  of  the  units  of  State 
or  local  government  which  will  be  respon- 
sible for  Implementing  the  Plan:  ProvUed, 
That  the  plan  may  not  propose  an  expendi- 
ture of  Federal  funds  greater  than  $20,- 
000,000  excliuive  of  funds  available  under 
existing  federal  programs. 

Sec.  0.  The  Secretary  and  the  heads  of 
other  Federal  agencies  shaU  cooperate  with 
the  Commission  in  tihe  formulation  of  the 
plan  upon  the  request  of  the  Commission 
and  to  the  extent  of  available  funds. 

Sec.  10.  (a)  Members  of  the  commission 
who  are  employees  of  a  State  or  local  jrov- 
ernment  shall  serve  without  additional  com- 
pensation as  such.  All  other  members  may, 
if  a  commission  so  votes,  receive  $50  per 
diem  when  actuaUy  engaged  in  the  perform- 
ance of  the  duties  of  the  commission. 

(b)  The  Secretary  shall  reimburse  all  com- 
mission members  for  necessary  travel  and 
subsistence  expenses  incurred  by  them  In  the 
performance  of  the  duties  of  the  commission. 

(c)  Financial  and  administrative  services 
(including  those  related  to  payment  of  com- 
pensation, budgeting,  accounting,  financial 
reporting,  personnel,  and  procurement) 
shall  be  provided  by  the  Secretary  from  the 
funds  appropriated  to  carry  out  the  provi- 
sions of  this  Act. 

(d)  The  commission  shall  have  the  power 
to  appoint  and  fix  the  compensation  of  ?ucb 
additional  personnel,  including  experts  and 
professionals,  and  for  such  temporary  and 
Intermittent  services  as  may  be  necessary  to 
carry  out  their  duties,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949,  and  they  shall 
have  the  power  to  hold  bearings  and  ad- 
minister oaths. 

(e)  The  commission  shall  act  by  affirma- 
tive voter  of  s  majority  thereof.  Vacancies 
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8haU  be  filled  in  the  same  manner  as  the 
original  appointment. 

Sec.  11.  (a)  The  commission  within  six 
months  of  being  established,  shall  submit  its 
plan  to  the  Secretary  who  shall  within  one 
hundred  and  twenty  days  of  the  day  it  Is 
received  by  him,  either  approve  or  disap- 
prove It. 

(b)  The  Secretary  shall  approve  the  plan 
If  he  finds  that  (1)  the  commission  has  af- 
forded adequate  opportunity  for  public  com- 
ment on  the  plan,  and  such  comment  was 
received  and  considered  In  the  plan  or  re- 
vision as  presented  to  him;  (2)  State  and 
local  imlts  of  government  Identified  in  the 
plan  as  responsible  for  implementing  any 
portion  of  its  provisions  have  the  necessary 
legislative  authority  to  do  so,  and  the  chief 
executive  officers  of  the  State  and  local  units 
of  government  have  indicated  their  commit- 
ment to  utilize  such  authority  in  accordance 
with  the  program  established  by  the  commis- 
sion; (3)  the  plan  will  preserve  the  unique 
scenic,  natural,  cultural,  historic  and  recrea- 
tional values  of  the  Boston  Harbor  area  in- 
cluding the  Boston  Harbor  Islands;  and  (5) 
the  plan  includes  adequate  provisions  for 
expanded  and  sufficient  public  access  to  and 
between  the  Boston  Harbor  Islands  to  insure 
expanded  public  use  of  the  Boston  Harbor 
area  and  the  Boston  Harbor  Islands. 

(c)  If  the  Secretary  disapproves  the  plan, 
he  shall  advise  the  commission  of  the  rea- 
sons therefor  and  convey  his  recommenda- 
tions for  revision.  The  revision  may  be  re- 
submitted to  the  Secretary  for  his  approval. 

(d)  Upon  approval  of  the  plan,  the  Secre- 
tary shall  publish  a  notice  thereof  in  the 
Federal  Register  and  shall  transmit  copies 
of  the  plan  together  with  his  comments  to 
the  President  of  the  Senate  and  the  l^eaker 
of  the  House  of  Representatives. 

(e)  No  substantial  revision  to  the  plan 
may  be  made  without  the  approval  of  the 
Secretary. 

Sec.  12.  Ujson  approval  of  the  plan,  the 
Secretary  shall  make  grants  In  the  total 
amount  of  $20,000,000  to  the  State  or  local 
xmlts  of  government  Identified  In  the  ap- 
proved plan  for  the  recreation  area  as  having 
responsibility  for  Implementing  its  provi- 
sions. Such  grants  shall  be  made  upon  appli- 
cation of  such  State  or  local  units  of  gov- 
ernment, shall  be  supplemental  to  any  other 
Federal  financial  assistance  for  any  purpose, 
and  shall  be  subject  to  such  reasonable  terms 
and  conditions  as  the  Secretary  deems  nec- 
essary to  effectuate  the  purposes  of  this  Act. 

Sec  13.  There  is  hereby  established  a  spe- 
cial account  in  the  Treasury  of  the  United 
States  for  the  pxirpose  of  holding  moneys 
to  be  used  for  grants,  pursuant  to  section 
12  of  this  Act,  to  the  State  or  local  units  of 
government.  There  shall  be  covered  into  such 
special  account.  $20,000,000  from  revenues 
due  and  payable  to  the  United  States  under 
the  Outer  Continental  Shelf  Lands  Act  (67 
Stat.  462)  as  amended  and  or  under  the  Act 
of  June  4,  1920  (41  Stat.  813)  as  amended, 
which  would  be  otherwise  credited  to  mlscel- 
laneoiis  receipts  of  the  Treasury.  Moneys 
covered  Into  the  account  shall  be  used  only 
for  grants  made  pursuant  to  Section  12  of 
this  Act  and  shall  be  avaUable  for  expendi- 
ture only  when  appropriated  therefor. 

Sec  14.  Appropriations. — There  are  au- 
thorized to  be  appropriated  to  defray  the 
expenses  of  the  Commission  established  pur- 
suant to  Section  3,  including  salaries  and 
other  expenses  incident  to  the  preparation  of 
the  plan,  such  sums  annually  as  may  be  nec- 
essary, and  for  grants  to  the  State  and  local 
unite  of  government  to  Implement  a  recrea- 
tion area  program  approved  pursuant  to 
Section  11  of  this  Act,  $20,000,000  from  the 
special  account  created  in  Section  13  of  this 
Act. 


By  Mr.  HELMS: 
Senate  Joint  Resolution  6.  A  Joint 
resolution  proposing  an  amendment  to 


the  Constitution  of  toe  United  States 
guaranteeing  toe  right  of  life  to  the  im- 
bom;  to  toe  Committee  on  the  Judiciary. 

HUMAN  LIFE  AMENDMENT 

Mr.  HELMS.  Mr.  President,  the  highest 
level  of  moral  culture  is  that  at  which  toe 
people  of  a  nation  recognize  and  protect 
toe  sanctity  of  Irmocent  human  Ufe.  All 
nations  in  which  freedom  and  justice 
have  governed  toe  affairs  of  the  people 
have  upheld  this  principle,  giving  it  the 
highest  priority  in  their  laws  and  cus- 
toms. Indeed,  this  principle  is  the  bed- 
rock of  Western  civilization — the  one 
principle,  above  all  otoers,  which  has  dis- 
tinguished free  and  democratic  systems 
from  toe  barbaric  regimes  of  the  past 
and  the  totalitarian  systems  of  today. 

It  is  for  this  reason  that  abortion — 
the  taking  of  innocent  human  life — has, 
until  very  recent  times,  been  viewed  as 
violative  of  this  basic  principle  of  the 
Western  tradition.  And  it  is  no  mere 
coincidence  that  the  modem  practice  of 
abortion  first  appeared  as  a  policy  of 
government  in  Nazi  and  Communist 
dictatorships,  where  contempt  for  the 
dignity  of  human  life  is  widely  demon- 
strated. 

Two  hundred  years  ago,  a  great  na- 
tion was  founded  on  principles  of  human 
rights — the  right  of  life,  liberty,  and  the 
pursuit  of  happines.  These  are  the  lofty 
principles  which  appear  in  one  of  toe 
most  important  documents  in  history, 
the  Declaration  of  Independence  of  the 
United  States  of  America.  Three  years 
ago,  a  dark  shadow  was  cast  over  this 
document  when  the  highest  tribunal  in 
toe  land,  toe  Supreme  Court,  ruled  toat 
an  unborn  child  in  the  womb  is  not  a 
person  entitled  to  toe  right  to  life,  and 
may  be  deprived  of  life  by  the  motoer 
and  her  attending  physican.  The  deci- 
sion has  thrown  America  into  a  moral 
crisis. 

Between  1967  and  1970,  a  number  of 
States  adopted  liberalized  abortion  laws. 
During  1971,  30  State  legislatures  con- 
sidered repealing  their  respective  stat- 
utes, and  every  State  rejected  such  pro- 
posals. In  1972.  Connecticut  adopted  a 
more  restrictive  law,  and  toe  New  York 
Legislature  repealed  its  liberal  statute — 
an  act  which  was  subsequently  vetoed  by 
Governor  Rockefeller.  Also  in  1972,  Mich- 
igan and  Nor  to  Dakota  rejected  liberal- 
ized abortion  by  wide  margins  in  popular 
referendums.  Clearly,  toe  American  pub- 
lic had  refused  to  continue  to  accept 
liberalized  abortion  and  perhaps  had 
even  decided  that  the  earlier  acceptance 
of  such  laws  had  been  premature.  How- 
ever, in  1973.  the  Supreme  Court  re- 
moved consideration  of  the  issues  in- 
volved in  tois  national  abortion  debate 
from  toe  States  and  toe  public  by  its  rul- 
ings in  Roe  against  Wade  and  Doe 
against  Bolton.  Because  of  the  absolute 
position  taken  by  the  Court  in  the  abor- 
tion cases  and  its  rigid  adherence  to,  and 
indeed  expansion  of,  that  position  in  its 
subsequent  opinions,  it  has  become  ob- 
vious that  oijy  a  constitutional  amend- 
ment will  restore  legal  protection  to  im- 
bom  children  in  the  United  States.  Pur- 
toermore,  only  toe  amendment  process 
will  return  toe  issue  of  abortion  to  the 
people  for  resolution  through  toe  rati- 
fication procedure. 


n.  the  sttpreme  coubt  abostion  cases 

In  Roe  against  Wade,  the  Supreme 
Court  invalidated  a  Texas  statute  which 
prohibited  abortions  except  toose  neces- 
sary to  save  toe  life  of  toe  motoer.  In 
its  companion  decision,  Doe  against  Bol- 
ton, toe  Court  similarly  invalidated  as 
too  restrictive  a  liberal  Georgia  statute 
based  upon  toe  Model  Penal  Code  of  toe 
American  Law  Institute.  The  Georgia 
statute  permitted  abortion  in  circiun- 
stances  where: 

(1)  A  continuation  of  the  pregnancy  would 
endanger  the  life  of  the  pregnant  woman 
or  would  seriously  and  permanently  to- 
Jure  her  health;  or 

(2)  The  fetus  would  very  likely  be  born 
with  a  grave,  permanent,  and  Irremedi- 
able mental  or  physical  defect;  or 

(3)  The  pregnancy  resulted  from  forcible 
or  statutory  rape. 

The  Court  ruled  that  the  ability  of  toe 
State  to  regulate  abortion  depends  upon 
the  stage  of  pregnancy  at  which  such  ac- 
tion is  taken.  During  the  first  3  montos 
of  pregnancy,  a  State  may  not  inter- 
fere wito  the  abortion  decision  of  toe 
woman  and  her  physician.  During  the 
next  3  months  the  State  may  adopt 
regulations  regarding  toe  abortion  pro- 
cedure, but  only  in  ways  related  to  ma- 
ternal health.  Only  during  the  final  3 
montos  of  pregnancy  may  toe  State  reg- 
ulate abortion  except  when  such  action 
would  interfere  with  toe  healto  of  the 
motoer. 

The  Court  then  made  such  distinctions 
meaningless,  as  a  practical  matter,  by 
defining  the  health  of  the  mother  to  in- 
clude her  "psychological  as  well  as  physi- 
cal well-being."  And  by  furtoer  instruct- 
ing toat  the  medical  judgment  of  the 
woman  and  her  physician  be  made  in 
light  of  the  physical,  emotional,  psycho- 
logical, familial,  and  age  factors  rele- 
vant to  the  well-being  of  the  mother.  In 
short,  the  Court's  definition  of  healto 
resulted  in  abortion  on  demand  being 
elevated  to  a  constitutional  right. 

The  Court  based  its  decision  on  toe 
recently  articulated  constitutional  right 
of  privacy.  In  the  majority  opinion,  Jus- 
tice Blackmun  wrote: 

This  right  of  privacy,  whether  it  be 
founded  in  the  Fourteenth  Amendment's 
concept  of  personal  liberty  and  restrictions 
upon  state  action,  as  we  feel  It  Is,  or  .  .  .  in 
the  Ninth  Amendment's  reservation  of  rights 
to  the  people.  Is  broad  enough  to  encompass 
a  woman's  decision  whether  or  not  to  ter- 
minate her  pregnancy. 

However,  aside  from  the  issue  of  the 
woman's  right  to  privacy,  the  other  con- 
stitutional issue  raised  in  the  abortion 
cases  related  to  the  life  of  the  unborn 
child  and  its  constitutional  protection. 
In  determining  the  constitutional  stand- 
ing of  the  unborn  child,  the  Court  laid 
great  emphasis  upon  the  fact  that  "no 
case  could  be  cited  that  holds  that  a 
fetus  is  a  person  witom  the  meaning  of 
the  14th  amendment."  It  was  further  im- 
pressed by  the  use  of  the  word  person  in 
the  Constitution,  finding  that  "it  has 
application  only  postnatally"  and  by  its 
view  of  prevailing  abortion  practices  dur- 
ing toe  19th  century.  One  analysis  of  toe 
Court's  reasoning  outlined  its  holding 
and  commented  as  follows : 

Since  the  text  of  the  Constitution  itself 
does  not  define  unborn  as  persons;  and  since 
American  anti-abortion  laws  were  once  less 
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restrictive  than  they  became  In  the  latter 
half  of  the  nineteenth  century;  and  since  the 
courts  have  not  before  clearly  upheld  Four- 
teenth Amendment  rights  for  the  unborn— 
they  do  not  have  such  rights. 

Curious  reasoning  for  the  modem  Supreme 
Court.  Has  It  hesitated,  In  the  areas  of  civil 
rights,  buying,  apportionment  and  any  num- 
ber of  others,  to  find  "rights"  not  explicitly 
mentioned  In  the  Constitution;  "rights"  con- 
sistently abridged  by  any  other  court?  The 
modern,  activist  Supreme  Court  has  not  hesi- 
tated to  do  all  these  things. 

In  part  the  Court  reached  Its  decision 
denying  constitutional  protection  to  the 
unborn  upon  Its  refusal  to  deal  with  the 
Issue  of  the  biological  humanity  of  the 
unborn  child.  The  Court  maintained 
thatr- 

We  need  not  reaolve  the  difficult  question 
of  when  life  begins.  When  those  trained  In 
the  respective  disciplines  of  medicine,  phU- 
OBophy,  and  theology  are  unable  to  arrive 
at  any  consensus . . . 

Doctors,  philosophers  and  theologians, 
however,  are  generally  agreed  that  "to 
be  willing  to  kill  what  for  an  we  know 
could  be  a  person  Is  to  be  willing  to  kill 
it  If  It  Is  a  person."  This  Is  the  essential 
conclusion  of  the  Supreme  Court's  abor- 
tion cases  and  as  such  it  foreshadows 
danger  for  other  groups  of  human  being 
whose  humanity  may  at  a  future  time  be 
questioned  by  some  advocates. 

m.  THE  NEW  LIBERTY  TJNDEB  THE  14TH 
AMZNSUEI^ 

The  14th  amendment  states  that^- 
No  state  shaU  deny  any  person  life,  liberty, 
or  property  without  due  process  of  law. 

For  the  past  50  years,  the  Supreme 
Court  has  been  broadly  Interpreting  the 
word  liberty  contained  In  that  amend- 
ment to  include  the  liberties  guaranteed 
by  the  Bill  of  Rights.  Through  the  so- 
called  doctrine  of  incorporation,  the 
Court  has  taken  it  upon  itself  to  incor- 
porate nearly  all  of  the  Bill  of  Rights 
Into  the  word  liberty  of  the  due  process 
clause  of  the  14th  amendment.  In  this 
manner,  the  Court  has  succeeded  in 
nationalizing  the  Bill  of  Rights  so  as  to 
make  its  provisions  applicable  to  the 
States. 

What  is  disturbing  about  the  doctrine 
of  incorporation  is  that  is  not  only  un- 
dermines federalism  and  the  grand  de- 
sign of  the  Bill  of  Rights,  but  it  also 
permits  the  Court,  on  its  own  authority, 
to  interpret  the  word  Uberty  in  any  man- 
ner that  it  chooses.  The  Court  has  ad- 
vanced beyond  the  stage  of  interpreting 
the  word  liberty  in  light  of  the  liberties 
guaranteed  by  the  BUI  of  Rights  to  the 
point  where  it  is  now  fabricating  new 
liberties  not  contained  in  the  Constitu- 
tion. 

In  the  abortion  cases,  seven  Justices 
on  the  Court  argued  that  the  word  lib- 
erty in  the  due  process  clause  establishes 
a  right  of  privacy  and  that  this  includes 
the  right  to  have  an  abortion.  The  basis 
for  this  interpretation  of  the  word  lib- 
erty cannot  be  inferred  from  the  lan- 
guage of  the  Constitution.  It  cannot  be 
inferred  from  the  legislative  history  of 
the  14th  amendment.  It  cannot  be  at- 
tributed to  the  social  customs  of  the 
American  pe<H5le.  The  abortion  decisions, 
as  a  Member  of  the  Court  itself  declares, 
are  simply  an  exercise  in  "raw  judicial 
power." 


JUDICIAL  CREATION  NOT  INTERPRETATION 

The  justices  themselves  opaily  ad- 
mitted that  this  new  right  of  privacy 
was  a  judicial  creation.  Justice  Blackmun 
wrote: 

The  Constitution  does  not  explicitly  men- 
tion any  right  of  privacy. 

Justice  Douglas  stated  that — 
There  Is  no  mention  of  privacy  In  our  Bill 
of  Rights. 

Justice  Stewart  maintained: 
There  Is  no  constitutional  right  of  privacy, 
as  such. 

In  his  dissenting  opinion.  Justice 
White  states: 

The  Court  simply  fashions  and  announces 
a  new  constitutional  right  for  pregnant 
mothers. 

Justice  Rehnqulst  also  dissented  say- 
ing: 

I  have  dUnculty  In  concluding,  as  the  Court 
does,  that  the  right  of  "privacy"  Is  involved 
in  this  case  .  .  .  Nor  U  the  "privacy"  which 
the  Court  finds  here  even  a  distant  relative 
of  the  freedom  from  searches  and  seizures 
protected  by  the  Fourth  Amendment  to  the 
Constitution  which  the  Court  has  referred 
to  as  embodying  a  right  to  privacy. 

Many  who  support  this  type  of  judi- 
cial activism  do  so  by  maintaining  that 
the  Constitution  is  a  living  dociunent 
and  that  the  Court  must  be  permitted  to 
interpret  it  with  the  widest  possible  flexi- 
bility. To  this  proposition  I  respond  by 
agreeing  with  Senator  Sam  Ervin  that: 

When  they  say  the  Constitution  Is  a  liv- 
ing document,  they  reaUy  mean  that  the 
Constitution  Is  dead,  and  that  activist  Jus- 
tices as  Its  executors  may  dispose  of  Its  re- 
mains as  they  please.  1  submit  that  If  the 
Constitution  Is,  Indeed,  a  living  document,  Its 
words  are  binding  on  those  who  pledge  them- 
selves by  oath  or  affirmation  to  support  It. 

One  essential  problem  confronting  an 
activist  judiciary  is  when  to  stop,  once  It 
is  admitted  that  any  activity  can  be 
viewed  as  a  liberty  under  the  14th 
amendment.  Did  the  f  ramers  and  ratiflers 
of  the  14th  amendment  intend  to  deny 
personhood  to  the  unborn?  Such  an  in- 
terpretation flies  in  the  face  of  the  facts. 
There  is  not  an  ounce  of  evidence  to 
support  such  an  Interpretation.  Indeed 
the  widespread  adoption  of  State  laws 
regulating  and  prohibiting  abortion  and 
the  later  judicial  interpretations  of  these 
statutes  as  intending  to  protect  the  lives 
of  unborn  children  suggest  that  the 
framers  of  the  14th  amendment  felt  that 
the  provisions  of  that  amendment  were 
consistent  with  such  legislation. 

FOURTEENTH     AMENDMENT     PROTECTS      HUMAN 
BEINGS 

The  Roe  against  Wade  and  Doe  against 
Bolton  decisions  are  not  the  first  time  in 
American  legal  history  that  a  Supreme 
Court  ruling  opposed  the  social  and  moral 
customs  of  a  majority  in  American  soci- 
ety. It  was  little  more  than  a  century  ago 
that  the  Supreme  Court  handed  down  the 
decision  of  Dred  Scott  against  Sanford. 
Arrogating  to  itself  the  awesome  power 
of  deciding  who  is  a  person  in  our  so- 
ciety, the  Court  ruled  that  the  free 
descendants  of  .slaves  could  never  be 
citizens  and  that  slaves  were  not  even 
persons  under  the  law. 

Not  every  Member  of  the  Court  ac- 
cepted this  legal  fiction;  and  Justice  Ben- 


jamin Curtis  deeply  resented  the  attempt 
by  the  Court  to  impose  an  Interpretation 
of  the  Constitution  that  was  derived  from 
nonlegal  considerations.  He  stated  that: 
Political  reasons  have  not  the  requisite 
certainty  to  afford  rules  of  Judicial  Inter- 
pretation. They  are  different  In  the  same  men 
at  different  times  ...  we  are  under  the  gov- 
ernment of  Individual  men,  who  for  the  time 
being  have  power  to  deduce  what  the  Con- 
stitution Is,  according  to  their  own  views  of 
what  It  ought  to  mean. 

After  much  bloodshed  and  death,  the 
Dred  Scott  case  was  finally  reversed  by 
the  14th  amendment.  No  one  would  have 
dreamed  in  1868  that  the  life  and  liberty 
guaranteed  to  all  persons  by  the  due 
process  clause  of  the  14th  amendment 
meant  the  right  to  have  an  abortion. 
Similarly,  no  one  would  have  Imagtoed 
that  an  amendment  designed  to  protect 
an  oppressed  minority  in  1868  would  be 
used  In  1973  to  remove  another  minority 
from  the  protection  of  the  law. 

Professor  Joseph  Wltherspoon  has  ob- 
served that  the  Intended  reach  of  the 
13  th  and  14th  amendments  would  Include 
the  unborn  child. 

The  legislative  history  of  these  two  amend- 
ments  fully  demonstrates  that  the  central 
purpose  of  their  framers  was.  Indeed,  to 
protect  every  class  of  human  beings,  Includ- 
ing unborn  chUdren,  with  respect  to  their 
rights  to  life,  liberty,  and  the  pursuit  of 
happiness.  They  Intended  to  establish  a  def- 
inition or  concept  of  human  beings  based 
upon  biological  reality  and  common  sense 
or  scientific  truth.  In  their  view,  whoever  Is  a 
human  being  In  fact  Is  a  human  being  or  per- 
son In  law  protected  by  these  two  amend- 
ments. 

The  concept  of  person  used  In  the  Due 
Process  and  Equal  Protection  Clauses  and 
the  concept  of  human  being  embodied  Im- 
plicitly in  the  Thirteenth  Amendment  were 
precisely  chosen  or  focused  upon  by  these 
framers  for  the  purpose  of  establishing  this 
definition  of  the  concept  of  person  or  human 
being,  the  two  terms  being  thereafter  wholly 
Interchangeable  with  each  other.  It  was  their 
purpose  by  this  definition  to  take  away  the 
power  that  had  been  exercised  by  legislatures, 
courts,  chief  executives,  and  administrative 
agencies  in  the  past  of  treating  or  defining 
as  a  nonhuman  being  one  who  Is  a  hiunan 
being  In  fact  or  reality  and  by  this  sophis- 
ticated technique  of  legal  devaluation  di- 
vesting that  human  being  of  legislative  and 
constltutonal  protections  designed  for  hu- 
man beings. 

Clearly  the  intent  of  these  amend- 
ments is  to  protect  those  who  are  human 
beings  In  reality  against  the  attempts  to 
d^ne  away  their  personhood  through 
l^al  abstraction  or  other  techniques. 
The  legislators  who  adopted  these 
amendments  had  uncontradicted  evi- 
dence before  them  that  the  fetus  was 
indede  a  human  being.  In  1868,  the  very 
year  in  which  the  14th  amendment  was 
submitted  to  the  States  for  ratification, 
Dr.  Horatio  Storer  wrote  in  his  book, 
"Criminal  Abortion,"  that— 

Physicians  have  now  arrived  at  the  xmani- 
mous  opinion,  that  the  foetus  in  utero  Is 
alive  from  the  very  moment  of  conception 
.  .  .  (T)he  wUlful  kUling  of  a  human  being, 
at  any  stage  of  Its  existence.  Is  murder  .  .  . 
(A)bortlon  is.  In  reality,  a  crime  against  the 
Infant,  Its  mother,  the  family  circle,  and 
society. 

Moreover,  the  abortion  cases  are  not 
only  a  subversion  of  the  Constitution, 
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they  are  also  a  subversion  of  our  demo- 
cratic system  of  government.  They  rep- 
resent the  Court's  disregard  for  the  cus- 
toms of  the  American  people  and  its  will- 
ingness to  impose  its  own  view  of  wise 
social  policy  upon  the  people  of  this  coim- 
try,  the  Stat^,  and  even  the  Congress. 
Abortion  is  not  a  social  custom  of  the 
American  people,  nor  has  it  ever  been. 
The  right  to  an  abortion  has  never  been 
held  to  be  contained  within  the  concept 
of  ordered  liberty  implicit  in  the  Ameri- 
can tradition  of  justice. 

IV.   THE  RADICALISM  OF  THE  ABORTION  DECISIONS 
AND  THEIR  AFTERMATH 

Justice  Byron  White,  in  his  dissent 
against  the  abortion  decisions,  described 
the  Court's  action  as  "raw  judicial 
power."  An  analysis  of  the  firmly  estab- 
lished precedents  overturned  and  the 
method  used  by  the  Court  In  accomplish- 
ing this  end  makes  clear  the  full  force 
of  Justice  White's  statement.  The  sweep- 
ing language  of  the  abortion  decisions 
means  that  human  life  has  less  protec- 
tion in  the  United  States  today  than  in 
any  country  in  the  Western  World. 

Western  man  has  opposed  abortion  as 
far  back  as  1728  B.C.,  when  the  Code  of 
Hammurabi  was  promulgated.  The  Oath 
of  Hippocrites,  which  we  trace  to  anci^it 
Greece,  requires  the  doctor  who  is  enter- 
ing the  practice  of  medicine  to  swear 
that,  "I  will  not  give  to  a  woman  a  pes- 
sary to  produce  abortion."  The  Mosaic 
Law  of  the  Old  Testament  exacts  a 
severe  punishment  for  someone  who  in- 
jures a  pregnant  woman  and  causes  her 
to  lose  her  child.  The  contemporary  writ- 
ings of  the  early  Christian  communities, 
such  as  the  Teaching  of  12  Apostles, 
states  that — 

You  shall  not  slay  the  child  by  abortions. 
You  shall  not  kill  what  Is  generated. 

Early  Christian  writers  such  as  Cle- 
ment of  Alexandria,  Tertullian,  Cyprian, 
John  Chrysostom.  Jerome,  and  Augustine 
all  condemned  abortion. 

Although  historically  there  has  not 
always  been  universal  agreement  regard- 
ing the  necessity  to  protect  unborn 
human  life  from  abortion,  there  has 
definitely  been  an  emerging  moraJ  im- 
perative to  do  so  beginning  with  the 
codes  of  Hammurabi,  Moses,  and  Hip- 
pocrites. True,  the  Greco-Roman  world 
was  not  unfamiliar  with  abortion.  But 
neither  was  it  unfamiliar  with  slavery, 
Infanticide,  torture,  tyranny,  and  other 
similar  perversions  of  human  nature. 
With  the  emergence  of  the  Judeo- 
Christian  view  of  the  nature,  value  and 
equality  of  each  person,  society  strongly 
embraced  the  notion  that  the  unborn 
person  in  the  womb  must  be  protected. 
Prof.  John  Noonan,  in  his  comprehen- 
sive analysis  of  the  history  of  abortion 
describes  this  attempt  to  protect  unborn 
human  life  as  "'an  almost  absolute  value 
in  history."  It  is  not  an  exaggeration  to 
view  the  historical  development  of  so- 
ciety's treatment  of  abortion  as  one  to- 
ward greater  protection  of  the  child 
as  society's  understanding  of  medicine 
and  biology  as  well  as  its  regard  for  the 
value  and  equality  of  each  individual 
increased. 

Significant  contemporary  moral  theo- 


logians continue  this  tradition  of  opposi- 
tion to  abortion. 

For  example,  Karl  Barth  In  his 
"Church  Dogmatics"  for  the  Evangelical 
Church  writes: 

The  unborn  child  Is  from  the  very  first 
a  chUd.  It  is  still  developing  and  has  no 
independent  life.  But  It  Is  a  man  and  not 
a  thing,  not  a  mere  part  of  the  mother's 
body  ...  He  who  destroys  germinating  life 
klUs  a  man. 

And  Rev.  Dietrich  Bonhoeffer  defend- 
ed the  sanctity  of  human  life  amidst  the 
turmoil  of  Nazi  Germany  in  his  book, 
"Ethics": 

Destruction  of  the  embryo  In  the  mother's 
womb  Is  a  violation  of  the  right  to  live  which 
God  has  bestowed  upon  this  nascent  life. 
To  raise  the  question  whether  we  are  here 
concerned  already  with  a  human  being  or 
not  Is  merely  to  confuse  the  Issue.  The  sim- 
ple fact  Is  that  God  certainly  Intended  to 
create  a  human  being  and  that  this  nascent 
human  being  has  been  deliberately  deprived 
of  his  life.  And  that  is  nothing  but  murder. 

In  his  opinion.  Justice  Blackmun  ana- 
lyzed English  common  law  and  statutory 
law  as  well  as  American  case  law  and 
statutory  law.  Detailed  and  comprehen- 
sive critiques  of  Mr.  Justice  Blackmun's 
reading  of  history  have  been  made  by 
many  constitutional  scholars  and  I  do 
not  intend  to  repeat  them  at  length  here. 
The  underlining  thrust  of  the  Court's 
argument  is  that  abortion  was  a  right 
in  England  begirming  with  the  14th  cen- 
tury and  in  America  during  the  19th 
century  and  as  such  is  so  fundamentally 
established  by  social  and  legal  custom 
as  to  be  somehow  contained  in  the  Con- 
stitution. After  a  lengthy  examination 
of  the  Court's  reasoning,  Robert  Destro, 
writing  in  the  California  Law  Review, 
states  that  abortion  "was  never  a  right 
recognized  by  the  common  law.  it  cannot 
be  considered  to  be  a  ninth  amendment 
right  retained  by  the  people.  The  newly 
created  right  to  procure  an  abortion  Is 
the  creature  of  the  substantive  due  proc- 
ess arguments  and  erroneous  interpreta- 
tions of  history  relied  upon  by  the  Court 
in  Roe;  it  is  not  a  right  which  may  be 
characterized  as  'so  rooted  in  the  tradi- 
tions and  conscience  of  our  people  to 
be  ranked  as  fundamental.'  "  Elsewhere, 
Mr.  Destro  writes : 

The  cases  do  not  support  the  Court's  in- 
terpretation. The  Court's  uncritical  accept- 
ance of  an  advocate's  interpretation  of  the 
common  law  only  served  to  confuse  the  Is- 
sues and  to  rest  an  Important  constitutional 
holding  on  an  erroneotis  historical  founda- 
tion. 

EARLY    AMERICAN   STATUTES 

The  first  modem  statute  in  Anglo- 
American  law  prohibiting  abortion  was 
the  English  Act  of  1803.  The  first  Ameri- 
can statutes  against  abortion  appeared 
in  the  early  19th  century:  Alabama, 
1841;  Arkansas.  1838;  Connecticut,  1821; 
Illinois,  1827;  Indiana,  1835;  Iowa,  1839; 
the  Kingdom  of  Hawaii.  1850;  Maine, 
1840;  Massachusetts,  1845:  New  Hamp- 
shire, 1848;  New  York,  1828;  Vermont, 
1846;  Virginia,  1848.  By  the  end  of  the 
19th  century,  almost  every  State  has 
adopted  statutes  regulating  abortion.  Al- 
though it  was  alleged  by  Justice  Black- 
mun in  his  opinion  in  Wade  that  the  pri- 
mary reason  for  such  regulation  was  the 


protection  of  the  mother,  a  close  exami- 
nation leads  one  to  agree  with  Prof.  Rob- 
ert Bym  "that  a  major  purpose — of  these 
statutes — was  the  protection  of  imbom 
children  without  regard  to  age."  Among 
these  early  statutes,  the  one  adopted  by 
Colorado  was  not  untypical.  In  1872,  the 
Supreme  Court  of  Colorado  held  that  Its 
abortion  statute  was  "intended  specially 
to  protect  the  mother  and  her  unborn 
child  from  operations  calculated  and  di- 
rected to  the  destruction  of  the  one  and 
the  inevitable  injury  of  the  other." 

Many  of  these  early  statutes  were 
adopted  as  a  result  of  the  reform  activity 
of  medical  societies  eager  to  see  the  law 
reflect  medical  knowledge  concerning  the 
imbom  child.  In  1859,  the  American 
Medical  Association  spoke  out  ag£dnst 
abortion  as  the  "unwarrantable  destruc- 
tion of  human  life."  In  1867.  the  New 
York  Medical  Society  condemned  abor- 
tion as  "murder"  regardless  of  the  stage 
of  gestation  when  the  operation  was 
performed. 

On  January  22,  1973,  the  people  of  all 
50  States  had  statutes  in  force  that  reg- 
ulated abortion.  All  of  them,  either  In 
whole  or  in  part,  have  suddenly  become 
violations  of  the  Constitution.  A  decision 
of  the  Court  declaring  an  end  to  freedom 
of  the  press  or  the  free  election  of  the 
people's  representatives  would  have  as 
much  basis  in  our  legal  heritage  as  the 
abortion  decisions. 

Some  of  the  most  notable  constitu- 
tional scholars  of  the  country  have  ex- 
pressed shock  and  dismay  regarding  the 
reasoning  employed  by  the  Court  In  the 
abortion  decisions.  Prof.  John  Noonan 
of  the  University  of  California,  Berkeley, 
has  stated  that — 

Nothing  in  long-established  precedent, 
nothing  In  the  traditions  of  our  people, 
nothing  In  history  Justified  the  majority's 
Interpretation  of  liberty. 

John  Hart  Ely,  Professor  of  Constitu- 
tional Law  at  the  Harvard  Law  School, 
has  declared  that  Roe  against  Wade  is  a 
"very  bad  decision.  It  is  bad  because  it  is 
bad  constitutional  law.  or  rather  because 
it  Is  not  constitutional  law  and  gives  al- 
most no  sense  of  an  obligation  to  try  to 
be."  Prof.  Harry  Wellington,  Phelps  Pro- 
fessor of  Law  at  the  Yale  Law  School, 
rightly  insists  that  the  Supreme  Court 
had  "no  such  mandate"  from  the  Consti- 
tution to  establish  this  peculiar  "concept 
of  liberty  in  the  14th  amendment."  Prof. 
Charles  Rice  of  the  Notre  Dame  Law 
School  has  stated  that  Roe  against  Wade 
is  "the  most  outrageous  decision  ever 
handed  down  by  the  Court  in  its  entire 
history." 

Prof.  Robert  Bvm  of  the  Pordham 
University  Law  School  is  of  the  view  that 
the  Court's  decision  was  premised  on 
"multiple  pnd  profound  misapprehen- 
sions of  law  and  history."  And  Prof. 
Archibald  Cox  of  the  Harvard  Imvi 
School  finds  that  the  Court  failed  "to 
lift  the  niling  above  the  level  of  a  politi- 
cal .iudgment."  Prof.  .Joseph  Wlther- 
spoon of  the  University  of  Texas  Law 
School  has  stated  that  the  abortion  cases 
"are  unquestionably  the  most  erroneous 
decisions  in  the  history  of  ctmstitutional 
adjudication  by  the  Supreme  Court."' 
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OANTORTH   CASE   A   BLOW   TO   FAMILIES 

The  abortion  cases  have  also  had  a  pro- 
found and  radical  Influence  upon  deci- 
sions of  the  Federal  and  State  courts  in 
such  areas  as  the  marital  relationship, 
parental  rights,  state  and  local  public 
welfare  programs,  and  the  congressional 
appropriation  power. 

In  Planned  Parenthood  of  Missouri 
against  Danforth,  the  Supreme  Court 
recently  struck  down  as  unconstitutional 
a  Missouri  law  which  required  that  the 
consult  of  the  husband  be  obtained  be- 
fore his  wife  could  undergo  an  abortion 
unless  the  operation  was  necessary  to 
save  her  life  and  that  the  consent  of  an 
unmarried  minor's  paraits  be  obtained 
before  she  could  receive  an  abortion. 
The  Court  made  clear  that  it  considered 
Danforth  "a  logical  and  anticipated 
corollary  to  Roe  against  Wade  and 
Doe  against  Bolton." 

In  deciding  that  the  State  may  not 
constitutionally  require  the  consent  of 
the  spouse  or  a  parent  as  a  legal  condi- 
tion for  obtaining  an  abortion,  the  Court 
In  effect  ruled  that  the  right  of  the 
mother  to  abort  her  child  is  superior  to 
that  of  the  child's  right  to  life,  the  right 
of  the  father  to  protect  his  child  and 
that  of  the  State  to  protect  human  life. 
Indeed,  the  decision  in  Danforth  would 
suggest  that  the  right  of  the  woman  to 
take  the  life  of  her  unborn  child  through 
abortion  is  a  constitutionally  superior 
right  to  any  other  interest  or  combina- 
tion of  Interests.  Prof.  Francis  Cana- 
van  smnmarized  the  Court's  holding  as 
follows: 

The  only  admissible  object  of  public  pol- 
icy, in  the  Court's  Jurisprudence,  Is  protec- 
tion of  the  mother's  untrammeled  right 
to  decide  on  the  life  or  death  of  her  child. 
The  law  may  show  no  bias  In  favor  of  life, 
even  If  the  male  parent  wants  to  preserve  it, 
but  must  zealously  safeguard  the  female 
parent's  right  to  kill  it.  But  this  legal  In- 
difference Is  a  specloiis  neutrality:  a  legal 
system  that  refuses  to  have,  or  is  not  al- 
lowed to  have,  a  bias  in  favor  of  life  winds 
up  with  a  bias  against  It. 

The  Court's  decision,  however,  reached 
beyond  the  issue  of  abortion  and  sig- 
naled a  radical  departure  from  tradi- 
tional notions  regarding  the  nature  of 
the  family.  It  marked  the  beginning  of 
what  could  become  a  grave  assault  upon 
existing  legal  protection  of  marriage 
and  the  family. 

The  family  as  an  Independent  institu- 
tion within  society,  which  in  the  past  the 
State  has  sought  to  protect,  simply  was 
Ignored  by  the  Court  in  dealing  with  an 
Issue  which  could  only  have  a  dramatic 
effect  upon  that  relationship.  In  the 
Court's  review,  "(n)othing  was  involved 
but  a  conflict  between  individuals:  wife 
against  husband,  unmarried  minor 
against  parent."  Citing  Elsenstadt 
against  Balrd,  the  Court  stated  that: 

The  marital  couple  Is  not  an  Independent 
entity  with  a  mind  and  heart  of  Its  own,  but 
an  association  of  two  Individuals  each  with 
a  separate  Intellectual  and  emotional 
makeup.  If  the  right  of  privacy  means  any- 
thing. It  is  the  right  of  the  individual,  mar- 
ried or  single,  to  be  free  from  unwarranted 
governmental  Intrusion  Into  matters  so 
fundamentally  affecting  a  person  as  the  deci- 
sion whether  to  bear  or  beget  a  chUd. 


This  new  constitutional  standard 
leaves  great  doubt  as  to  the  constitu- 
tionality of  much  of  the  existing  State 
regulation  designed  for  the  protection  of 
the  family.  Indeed  it  is  not  unreasonable 
after  Danforth  to  wonder  whether  the 
family  does  have  continued  legal  exis- 
tence, at  least  in  those  situations  where 
an  individual's  action  is  sought  to  be 
limited  to  preserve  the  family  unit.  The 
treatment  of  marriage  by  the  Court  re- 
flects a  philosophy  on  the  part  of  the 
Justices  which  views  society  as  fxmda- 
mentally  atomistic.  The  radical  auton- 
omy and  individualism  of  each  citizen 
has  displaced  every  other  social  institu- 
tion except  the  power  of  the  State. 

The  Court's  opinion  in  Danforth,  how- 
ever, leaves  imclear  whether  the  rig^t 
of  the  mother  to  bear  her  child  is  of 
equal  superiority  to  her  right  of  abortion. 
By  substantially  weakening  the  right  of 
those  who  have  traditionally  protected 
the  right  to  life  in  society,  the  Court's 
decision  in  Danforth  when  viewed  in 
light  of  its  prior  holding  on  the  abor- 
tion issue  amounts  to  a  questionable  vic- 
tory for  individual  liberty.  In  Roe  against 
Wade,  Justice  Blackmun  wrote: 

Appellants  and  some  amid  argue  that  the 
woman's  right  is  absolute  and  that  dhe  is 
entitled  to  terminate  her  pregnancy  at  what- 
ever time.  In  whatever  way,  and  for  what- 
ever reason  she  alone  chooses.  With  this  we 
do  not  agree  ...  In  fact.  It  Is  not  clear  to 
us  that  the  claim  asserted  by  some  amid 
that  one  has  an  unlimited  right  to  do  with 
one's  body  as  one  pleases  bears  a  close  rela- 
tionship to  the  right  of  privacy  previously 
articulated  In  the  Court's  decision.  The 
Court  has  refused  to  recognize  an  unlimited 
right  to  this  kind  In  the  past  .  .  .  Buck  v. 
Bell,  272  U.S.  200  (1927) . 

The  case  relied  upon  by  the  Court  In 
maintaining  that  the  individual's  free- 
dom to  control  her  own  body  Is  not  an 
absolute  right  involved  a  yoimg  girl 
named  Carrie  Buck  whom  the  State  re- 
quired to  be  sterilized  under  a  law  re- 
quiring the  mandatory  sterilization  of 
mentally  defective  persons.  The  Supreme 
Court  ruled  that  the  State  could  require 
the  girl's  sterilization  while  Justice 
Oliver  Wendell  Holmes  observed  that  in 
her  family's  situation  "{t)hree  genera- 
tions of  imbeciles  are  enough."  The 
Court's  reliance  upon  Buck  surprised 
many  constitutional  scholars  who 
thought  that  the  opinion's  viability  as 
constitutional  principle  had  long  ago 
ended.  This  revival  of  the  constitutional- 
ity of  a  State's  use  of  coercive  methods 
of  birth  control  to  Implement  a  eugenics 
policy  and  reduce  Its  public  welfare  ex- 
penditures perhaps  foreshadows  In- 
creased attempts  by  the  State  to  man- 
date population  controls. 

The  Court's  opinion  in  Danforth  re- 
sults in  the  contradictory  situation  where 
the  husbands  objection  to  his  wife's  in- 
tended abortion  is  of  no  legal  significance 
due  to  the  current  constitutional  holding 
that  the  husband  does  not  possess  an  in- 
terest in  his  unborn  child  and  the  child 
does  not  possess  a  right  to  life.  Yet,  In 
the  situation  where  the  husband  does  not 
agree  with  his  wife's  refusal  to  permit  a 
blood  transfusion  to  save  the  unborn 
child's  life,  he  may  petition  the  court 
to  order  such  a  transfusion  on  the  basis 


of  his  Interest  in  the  child  and  sup- 
posedly also  on  the  child's  right  to  life. 

FEDERAL    COXmrs    CLAIM    APPSOPBIATION    POWER 

The  right  of  the  State  to  limit  pay- 
ments under  its  medicaid  program  to 
medically  necessary  abortions  was  not  at 
issue  In  the  Roe  against  Wade  and  Doe 
against   Bolton   cases.   However,   since 
those  cases  were  decided,  certain  lower 
Federal  courts  have  held  that  such  re- 
strictions  are  unlawful.   These   courts 
have  In  part  held  that  the  equal  protec- 
tion clause  of  the  14th  amendment  re- 
quires States  which  participate  In  the 
medcald  program  to  pay  for  abortions 
that  are  not  medically  necessary.  The 
basis  of  the  courts'  rulings  is  that  the 
State  violates  the  equal  protection  clause 
by  dlscrlmlnatorlly  dividing   pregtiant 
women  into  two  classes  and  then  treat- 
ing each  class  differently.  The  decisions 
rest  upon  a  decision  by  the  court  that 
there  is  no  difference  between  the  State's 
financing  medically  necessary  procedures 
and  financing  those  which  are  elective 
and  nontherapeutic.  The  courts'  deci- 
sions amount  to  a  determination  that  if 
any  medical  assistance  for  pregnancy 
is  to  be  paid,  then  all  medical  assist- 
ance— even  that  which  Is  not  necessary- 
must  also  be  paid.  These  decisions  rest 
on  a  misapplication  of  the  equal  protec- 
tion clause.  That  constitutional  principle 
does  not  require  that  people  in  different 
situations  be  treated  similarly.  Treating 
welfare  recipients  who  require  medical 
assistance  differently  than  those  who 
want  unnecessary  treatment  does  not 
amount  to  a  violation  of  the  equal  pro- 
tection of  the  laws. 

These  cases  deal  with  two  broad  groups 
of  patients:  those  who  require  medical 
treatment  and  those  who  simply  request 
treatment  that  is  not  medically  neces- 
sary. The  women  seeking  abortions  form 
small  segments  of  each  group;  and  the 
State  action  in  denying  medical  treat- 
ment for  nontheraputlc  abortions  is  a 
result  of  a  policy  determination  which 
applies  equaUy  to  all  recipients,  including 
those  requesting  cosmetic  surgery.  Three 
of  those  cases  are  currently  pending 
before  the  Supreme  Court  for  a  final 
determination  of  this  Issue. 

During  1976.  the  Congress  adopted  a 
limitation  on  the  use  of  Federal  funds  to 
pay  for  the  performance  of  abortions 
under  public  welfare  programs  financed 
through  the  Department  of  Labor  and 
the  Department  of  Health,  Education, 
and  Welfare  Appropriations  Act.  This 
limitation  known  as  the  Hyde  amend- 
ment resulted  from  a  compromise  of  the 
proposal  originally  submitted  by  Repre- 
sentative Hyde  and  stated  that: 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 

Immediately  upon  the  Hyde  amend- 
ment becoming  law,  an  Injunction  was 
sought  and  granted  in  Federal  district 
court  prohibiting  Its  enforcement.  Al- 
though suits  seeking  to  enjoin  the  Hyde 
amendment  were  filed  In  three  Federal 
district  courts,  only  one  granted  a  pre- 
liminary Injunction  barring  enforcement 
of  the  limitation. 
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Judge  Dooling  of  the  U.S.  District 
Court  for  the  Eastern  District  of  New 
York  entered  an  order  enjoining  the  ap- 
plication of  the  Hyde  amendment  and 
mandated  the  expenditure  of  Federal 
matching  medicaid  funds  for  nonmedi- 
cally  necessary  abortions  just  as  before 
the  enactment  of  the  Hyde  amendment. 
Judge  Dooling  ruled  that  the  Hyde 
amendment  amounted  to  an  vmconstitu- 
tional  denial  of  the  equal  protection  of 
the  laws  to  women  seeking  elective 
abortions.  Although  his  memorandum 
accompanying  the  injunction  order  was 
less  than  clear  in  specifically  anchoring 
the  decision  to  constitutional  principle 
and  Supreme  Court  holdings,  Judge 
Dooling  did  cite  the  prior  decision  of  his 
court,  Klein  against  Nassau  County  Med- 
ical Center,  in  which  he  took  part.  There, 
the  New  York  State  Commissioner  of 
Social  Services  ruled  that  "elective  abor- 
tions not  medically  indicated"  were  not 
to  be  covered  through  New  York's  wel- 
fare program  covered  by  medicaid.  In 
Klein,  the  Federal  district  court  ruled 
that  such  a  restriction  was  unconstitu- 
tional. This  reliance  upon  Klein  signified 
a  confusion  of  the  regulatory  action  of 
a  State  commissioner  with  an  appropria- 
tion of  Congress.  The  Hyde  amendment 
was  incorporated  into  a  1  year  appro- 
priations measure. 

It  did  not  adjudicate,  nor  did  it  regu- 
late. It  did  not  prohibit  any  act  or  ac- 
tivity. It  simply  refused  to  appropriate 
money  to  be  used  for  a  specific  purpose. 
To  equate  the  appropriation  power  of 
Congress  with  an  administrative  agen- 
cy's regulation  is  to  brush  away  the  cen- 
tral issue  presented  bv  the  case. 

Senator  James  Buckley,  Representative 
Henry  Hyde  and  I  Intervened  as  party 
defendants  to  the  New  York  suit  on  the 
groimds  that  as  Members  of  Congress 
who  voted  for  this  limitation,  we  sought 
to  protect  this  legislation  from  judicial 
nullification  and  to  protect  our  Interests 
as  citizen-taxpayers.  Like  the  Depart- 
ment of  Justice,  representing  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
we  argued  essentially  that  the  plaintiffs 
did  not  have  standing  to  bring  the  suit 
since  they  could  not  show  that  the  State 
welfare  program  would  discontinue  fi- 
nancing the  performance  of  nonthera- 
peutic abortions  in  the  absence  of  Federal 
reimbursement.  Specifically,  the  State  of 
New  York  was  already  under  a  Federal 
court  order  to  provide  such  funding 
whether  or  not  Federal  funds  were  avail- 
able. However,  we  entered  the  case  to  put 
forward  the  independent  argument  that 
article  I,  section  9,  clause  7  of  the  Con- 
stitution grants  to  Congress  the  exclu- 
sive power  of  appropriation  and  that  a 
judicial  Invalidation  of  the  Hyde  amend- 
ment would  amount  to  a  judicial  appro- 
priation of  fimds  in  violation  of  the  Con- 
stitution. Such  an  order  could  only 
amoimt  to  an  unlawful  attempt  to  appro- 
priate funds  from  the  Treasury  which 
could  not  be  sustained.  We  argued  that 
in  adopting  the  Hyde  amendment: 

Congress  made  one  inescapable  fact  abso- 
lutely clear:  It  was  not  appropriating.  It  re- 
fused to  appropriate,  any  Federal  funds  for 
elective  abortions.  In  brief,  there  has  not 
been,  and  there  is  not  now,  any  appropria- 
tion for  the  period  October  1,  1976  through 
September  30, 1977,  or  fimds  for  elective,  non- 


medically  dictated  abortions.  It  Is  beyond 
the  competence  of  any  court.  State  or  Fed- 
eral, to  sit  In  Judgment  respecting  the  wis- 
dom of  Congress  when  Congress  refuses  to 
make  appropriations. 

It  was  also  evident  to  us  that  if  a  Fed- 
eral court  could  judicially  appropriate 
money  to  subsidize  a  woman's  right  to 
have  a  nontherapeutic  abortion,  then  the 
Federal  judiciary  would  soon  be  asked 
to  require  that  other  constitutional 
rights  also  be  subsidized  by  the  Federal 
Government.  A  decision  invalidating  the 
Hyde  amendment  could  only  open  the 
door  to  a  radically  new  function  for  the 
Federal  judiciary  and,  as  such,  would 
constitute  a  substantial  injury  to  the 
authority  of  Congress  and  the  separation 
of  powers  doctrine. 

A      NEW      ABORTION      MENTALITT 

Recently,  the  impact  of  these  court 
decisions  was  brought  sharply  into  focus 
by  a  report  by  the  District  of  Columbia 
that  abortions  among  residents  during 
1975  in  that  city  for  the  first  time  ex- 
ceeded births.  And  that  approximatdy 
85  percent  of  those  abortions  were  per- 
formed at  Government  expense  through 
either  the  city's  free  public  hospital  or 
the  medicaid  program. 

Dr.  Louis  Hellman  of  the  Department 
of  Health,  Education,  and  Welfare  has 
estimated  that  the  Department  Is  cur- 
rently financing  between  250,000  and 
300,000  abortions  annually  at  a  cost  of 
$45  to  $50  million.  Elsewhere,  it  has  been 
estimated  that  about  275,000  unmarried 
teenagers  obtained  abortions  during 
1974,  many  of  which  were  financed 
through  the  medicaid  program.  The 
Center  for  Disease  Control  in  Atlanta 
reports  that  the  national  abortion  ratio 
increased  from  6.3  per  1,000  live  births  in 
1969  to  241.6  in  1974,  the  latest  year  for 
which  national  figures  are  available. 

One  major  consequence  of  the  abor- 
tion cases  is  that  the  practice  of  abortion 
has  shifted  from  one  used  essentially  as 
a  last  resort,  in  the  so-called  hard  cases, 
to  a  primary  means  of  family  planning. 
In  fact,  certain  studies  indicate  that 
abortion  on  demand  will  replace  other 
methods  of  family  planning.  For  exam- 
ple, a  study  of  the  abortion  trends  at 
Harlem  Hospital  Center  in  New  York 
City  by  members  of  its  own  Obstetrics 
and  Gynecology  Department  foimd  that 
in  the  years  of  1962  through  1969,  the 
number  of  abortions  declined  from  1,581 
in  1962  to  only  507  in  1969,  the  year  be- 
fore the  implementation  of  the  liberal- 
ized New  York  abortion  statute.  During 
the  same  time  period,  the  number  of 
family  planning  visits  made  by  residents 
of  the  area  increased  from  none  in  1962 
to  15,982  in  1969.  The  study  Itself  con- 
cluded that  "as  family  planning  services 
expanded  In  our  hospital  and  area,  the 
number  and  severity  of  abortion  cases 
declined  significantly."  Another  study 
of  abortion  in  Hawaii,  the  first  State  to 
adopt  abortion  on  demand,  found  that 
most  of  the  women  obtaining  abortions 
imder  the  new  statute  "were  using  it  as 
a  primary  means  of  birth  control,  rather 
than  as  a  backup  t»  failed  birth  cbn- 
trol."  This  dramatic  upsurge  in  the  num- 
ber of  abortions  indicates  the  emergence 
of  a  new  abortion  mentality.  Elsewhere, 


It  has  been  suggested  that  this  "abortion 
mentality  is  a  dangerous  communicable 
disease — one  that  spreads  throughout  a 
coimtry  once  the  abortion  laws  have 
been  liberalized."  The  symptoms  of  this 
social  disorder  consist  of  a  swift  Increase 
in  the  abortion  rate,  the  acceptance  of 
abortion  as  a  commonplace  medical  pro- 
cedure of  no  more  gravity  than  other 
means  of  family  planning,  and  finally  the 
subsequent  decline  in  respect  for  human 
life.  This  new  abortion  epidemic  is  noth- 
ing less  than  "a  revolution  against  the 
judgment  of  generations." 

Prof.  John  Noonan  has  outlined  the 
principal  consequences  of  the  abortion 
cases  as  follows : 

First,  the  subversion  of  the  structure  of 
the  family  in  that  a  father  now  has  no  pro- 
tectable legal  Interest  In  Its  unborn  off- 
spring; second,  the  mandated  public  fxmdlng 
of  abortion;  so  it  is  unlikely  that  a  national 
health  bill  can  be  enacted,  which  constitu- 
tionally excludes  abortion  from  the  surgicad 
services  to  be  federally  financed:  and  third, 
and  worst  of  all,  the  unmaking  of  human 
beings,  the  acceptance  of  the  principle  that 
the  law  can  say  who  is  not  a  human  being. 
All  of  our  constitutional  liberties  are  noth- 
ing if  we  can  be  defined  out  of  the  human 
species. 

V.   A   CONSTTronONAL   AMENDMENT   ZS 
NECESSART 

Congress  can  respond  to  the  abortion 
cases  In  one  of  three  ways.  Article  in 
section  2,  of  the  Constitution  authorizes 
Congress  to  regulate  the  jurisdiction  of 
all  Federal  courts,  including  the  Supreme 
Court.  By  ordinary  legislative  action, 
Congress  could,  therefore,  withdraw 
Federal  jurisdiction  in  all  cases  involv- 
ing abortion  statutes  and  allow  State  su- 
preme coiui;s  to  be  the  courts  of  final 
jurisdiction. 

However,  this  would  only  provide  an 
incomplete  remedy,  since  all  prior  Fed- 
eral court  decisions  would  remain  in  force 
as  precedent;  and  some  State  courts 
could  be  expected  to  adopt  the  reason- 
ing of  the  Supreme  Court  In  Its  abortion 
decisions  and,  therefore,  thwart  the  pri- 
mary reason  for  withdrawing  Federal 
jurisdiction.  Stm,  this  proposal  should 
be  seriously  considered  as  a  practical 
first  step  toward  protecting  human  life. 

Congress  also  has  the  power  to  enforce 
the  14  th  amendment  by  appropriate 
legislation. 

The  suggestion  has  been  made  that 
Congress  should,  therefore,  reverse  the 
abortion  decisions  simply  by  enacting  a 
statute  defining  the  word  "person"  in 
the  14th  amendment  to  include  the  child 
In  the  womb.  Again,  this  would  be  only 
a  partial  remedy  and  would  possibly  be 
subject  to  judicial  veto.  The  Supreme 
Court,  for  example,  might  rule  that  such 
a  statute  was  unconstitutional  on  the 
theory  that  a  child  in  the  womb  was  in- 
herently Incapable  of  personhood  under 
the  14th  amendment. 

For  these  reasons,  a  constitutional 
remedy  through  the  amendment  process 
Is  the  only  course  of  action  to  provide 
the  fullest  protection  of  human  life.  It  la 
a  more  dlfScult  and  time-consuming 
method  of  redress,  but  It  has  the  virtue 
of  ending  all  doubt  about  the  constitu- 
tional Issues  of  personhood  and  abortion. 
It  would  allow  the  American  people  to 
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declare  for  themselves  their  opposition 
to  the  widespread  practice  of  abortion, 
and  their  dedication  to  the  principles 
of  "life,  liberty,  and  the  pursuit  of 
happiness." 

Following  our  Bicentennial  celebra- 
tions, nothing  would  be  more  appropriate 
than  a  27th  amendment  to  our  Constitu- 
tion declaring  our  allegiance  to  the  ideal 
of  the  sanctity  of  human  life  promul- 
gated 200  years  ago  in  our  Declaration  of 
Independence. 

VI.   WHICH   AMZNSMENT  IS  NECXSSABT? 

A  constitutional  amendment  must  be 
worded,  like  the  Constitution  Itself,  in 
terms  of  general  principles.  It  is  not  a 
criminal  code  and  should  not  be  drafted 
in  the  detailed  language  of  such  a  code 
in  anticipation  of  every  possible  evasion 
or  situation. 

With  this  consideration  in  mind,  I  have 
proposed  a  constitutional  amendment 
which  provides  as  follows: 

Section  1.  With  respect  to  the  rights  to 
lUe  guaranteed  In  this  Constitution,  every 
human  being,  subject  to  the  jurisdiction  of 
the  United  States,  or  of  any  State,  shall  be 
deemed,  from  the  moment  of  fertilization, 
to  be  a  person  and  entitled  to  the  right  to 
life. 

Section  2.  Congress  and  the  several  States 
shall  have  conciurent  power  to  enforce  this 
article  by  appropriate  legislation. 

A  number  of  other  proposed  constitu- 
tional amendments  attempting  to  restore 
the  right  to  life  have  been  offered  to 
remedy  the  Supreme  Court  abortion  de- 
cisions. I,  myself,  offered  amendments 
during  the  93d  and  94th  Congresses. 
Since  then,  the  Senate  Subcommittee 
on  Constitutional  Amendemnts  and  the 
House  Subcommittee  on  Civil  and  Con- 
stitutional Rights  have  held  extensive 
hearings  on  many  aspects  of  this  com- 
plicated problem.  I  testified  before  the 
Senate  subcommittee  and  spoke  out  on 
several  occasions  indicating  that  I  was 
putting  forth  my  amendments  to  stimu- 
late discussion  and  criticism,  and  that 
they  were  not  necessarily  final  drafts. 
After  much  reflection  upon  the  differing 
criticisms  that  were  brought  out  against 
the  wording  of  my  original  proposal  and 
against  that  of  other  amendments  sub- 
mitted, I  am  now  persuaded  that  this 
amendment  is  a  great  improvement  over 
every  other  proposal  that  has  been  con- 
sidered. I  firmly  believe  that  it  is  an 
amendment  which  all  Americans  can 
imite  behind  in  the  common  effort  to  end 
the  destruction  of  innocent  hiunan  life  in 
the  United  States. 

Today  the  central  and  primary  Issue 
threatening  the  absolute  sanctity  of  hu- 
man life  is  abortion.  However,  one  should 
not  expect  that  by  the  time  the  long 
process  of  ratification  is  completed,  abor- 
tion will  remain  the  central  threat  to  the 
sanctity  of  human  life.  It  is  very  possible 
that  besides  abortion,  euthanasia,  eu- 
genics, human  experimentation,  and  oth- 
er problems  resulting  from  future  scien- 
tific developments  will  equal  or  surpass 
abortion  as  a  threat  to  human  life. 
Therefore,  it  is  necessary  that  whatever 
amendment  is  adopted  be  one  that  pro- 
tects human  life  in  the  most  complete 
sense  and  not  one  limited  exclusively  to 
the  problon  of  abortion. 


STATES    RIGHTS  AIifrNDMENT  DEFICIENT 

It  has  been  suggested  that  a  constitu- 
tional amendment  which  removes  Fed- 
eral court  Jurisdiction  from  the  issue  of 
abortion  and  allows  the  States  to  be  the 
final  arbiter  on  the  subject  is  the  most 
desirable  resolution  of  the  abortion  con- 
troversy. Such  a  proposal  is  deficient  in 
several  aspects.  Essentially,  such  an 
amendment  will  not  answer  the  central 
issue  of  the  abortion  debate — are  we  as  a 
nation  going  to  legally  protect  imbom 
human  life?  The  so-called  States'  rights 
amendment  establishes  as  a  constitu- 
tional principle  that  the  Intentional  de- 
struction of  innocent  human  life  Is 
legaUy  proper  since  it  would  permit  the 
adoption  of  State  statutes  consistent 
with  the  Supreme  Court  decisions.  This 
is  not  a  compromise  of  the  prolife  and 
proabortion  positions.  It  is  in  fact  the 
adoption  of  the  proabortion  position. 
Second,  such  an  amendment  is  not  broad 
enough  to  include  other  problems  con- 
cerning the  value  of  himian  life  in  Amer- 
ican society  which  may  indeed  surpass 
abortion  by  the  time  such  an  amendment 
Is  ratified. 

On  the  surface,  it  would  appear  to  be 
an  attractive  and  easy  solution  to  turn 
this  problem  back  to  the  States.  Yet,  it  is 
simply  wrong  in  principle  to  subject  the 
right  to  life  of  innocent  human  beings 
to  the  variant  determinations  of  differ- 
ent legislatures.  The  right  of  Innocent 
life  Is  inviolable.  And  it  is  indivisble. 
Moreover,  the  situation  today  is  not  the 
same  situation  as  before  the  Supreme 
Court  acted.  Despite  the  due  process  and 
equal  protection  clauses  of  the  14th 
amendment — which  would  seem  on  their 
face  to  protect  the  lives  of  all  persons — 
the  Court  attacked  the  rights  of  the  un- 
born by  narrowly  defining  "person."  The 
States'  rights  amendment  does  not  dis- 
turb the  Supreme  Court's  decree  that  the 
unborn  child  Is  a  nonperson. 

Since  the  States'  rights  amendment 
does  not  overrule  the  Supreme  Court 
rationale  that  the  child  in  the  womb  is  a 
nonperson,  there  is  nothing  in  such  an 
amendment  to  prohibit  a  State  court 
from  adopting  the  reasoning  of  the  Su- 
preme Court  to  reach  the  same  conclu- 
sion. It  is  likely  that  a  State  court  would 
consider  itself  at  least  implicitly  bound 
by  that  Supreme  Court  interpretation  of 
what  due  process  means. 

The  State  court,  therefore,  would  con- 
clude that  the  child  in  the  womb  is  a 
nonperson  imder  the  due  process  clause 
of  the  State  constitution,  just  as  he  Is 
now  a  nonperson  under  the  14th  amend- 
ment. Since  the  imborn  child  is  a  non- 
person,  the  State  court  might  very  well 
conclude  that  a  State  law  restricting 
abortion  would  infringe  the  mother's 
right  of  privacy  and  would  therefore  be 
invalid  as  a  violation  of  the  due  process 
clause  of  the  State  constitution. 

Furthermore,  State  supreme  courts  are 
under  an  obligation  to  enforce  the  U.S. 
Constitution  and  the  principles  of  con- 
stitutional law  articulated  bv  the  Su- 
preme Court.  Article  VI,  clause  2  of  the 
Constitution  states  that: 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  In  Pur- 
suance thereof;   and  all  Treaties  made,  or 


which  shall  be  made,  under  the  Authority 
of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land;  and  the  Judges  in  every 
State  shall  be  bound  thereby;  any  Thing 
In  the  Constitution  or  Laws  of  any  State  to 
the  Contrary   notwithstanding. 

The  supremacy  clause  mandates  that 
State  courts  follow  not  only  the  Con- 
stitution, but  its  meaning  as  inter- 
preted by  the  U.S.  Supreme  Court. 
Often  State  courts  have  even  deter- 
mined that  they  are  boimd  by  the  deci- 
sions of  lower  Federal  courts  as  well. 
Even  when  a  State  court  rules  that  it 
need  not  follow  the  ruling  of  a  Federal 
court,  it  may  still  give  such  opinions 
some  consideration  as  legal  authori^. 
Often  Federal  court  rulings  will  be 
found  "persuasive  and  entitled  to  great 
weight." 

Since  a  States'  rights  amendment 
would  have  no  effect  upon  prior  deci- 
sions of  the  Supreme  Court  and  Fed- 
eral judiciary,  the  rules  outlined  in 
Roe  against  Wade  and  Doe  against 
Bolton  would  be  binding  under  the  su- 
premacy clause  upon  State  courts.  Al- 
though the  State  court  of  highest  Juris- 
diction would  be  the  final  arbiter  of 
this  matter  and  appeal  could  not  be 
taken  to  the  U.S.  Supreme  Court,  a 
State  court  would  still  be  under  com- 
pelling pressure  to  abide  by  the  rulings 
in  the  Roe  and  Doe  decisions. 

Those  who  favor  abortion  would  have 
every  reason  to  support  the  States' 
rights  amendment.  Those  who  believe 
that  the  killing  of  the  unborn  is  in- 
compatible with  our  constitutional  free- 
doms would  be  bitterly  disappointed  if 
the  amendment  became  law.  By  failing 
to  overturn  the  truncated  definition  of 
person  set  up  in  Wade,  such  an  amend- 
ment would  leave  the  Supreme  Court's 
doctrine  permanently  engrafted  in  our 
constitutional  law,  with  its  implications 
against  the  lives  of  the  imbom,  the 
aged,  and  the  incapacitated. 

No  decision  of  the  Supreme  Court  has 
so  profoundly  affected  American  society 
as  have  the  abortion  cases  since  the 
Dred  Scott  case.  And  just  as  American 
society  refused  to  exist  as  half  slave  and 
half  free,  it  will  not  accept  the  position 
that  it  exist  where  the  sanctity  of  hu- 
man life  is  protected  in  some  States 
and  threatened  in  others.  The  American 
people  will  not  accept  a  second  Mis- 
souri Compromise  in  regard  to  the 
right  to  life. 

Vn.  FEKSONHOOD 

The  essential  purpose  of  any  himian 
life  amendment  is  to  insure  that  all  hu- 
man beings  enjoy  the  protection  of  the 
right  to  life.  This  can  be  accomplished  by 
establishing  the  principle  that  all  human 
beings  are  considered  "persons"  with  re- 
spect to  the  right  of  life  under  the  pro- 
tective due  process  clause  of  the  fifth 
and  14th  amendments. 

The  Supreme  Court  itself  directs  us 
to  this  point  in  Roe  against  Wade  where 
the  Court  states : 

The  appellee  and  certain  amlcl  argue  that 
the  fetus  Is  a  "person"  within  the  language 
and  meaning  of  the  Fourteenth  Amendment. 
In  support  of  this  they  outline  at  length  and 
m  detail  the  well-known  facts  of  fetal  de- 
velopment. If  this  suggestion  of  personhood 
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Is  established,  the  appellant's  case,  of  course, 
collapses,  for  the  fetus'  right  to  life  Is  then 
guaranteed  specifically  by  the  amendment. 

If  personhood  is  established  by  a  con- 
stitutional amendment,  then  the  Su- 
preme Court  itself  admits  that  the  right 
to  life  of  the  unborn  child  will  be  pro- 
tected. 

It  is  important  that  the  beginning  of 
life,  and  therefore  the  begiiming  of  the 
constitutional  protection  of  that  life,  be 
defined  with  precision  and  clarity  by  any 
proposed  amendments.  Our  scientific 
knowledge  today  is  suflBcient  to  provide 
such  a  definition.  To  be  consistent  with 
that  knowledge,  the  amendment  lan- 
guage must  not  be  so  loose  or  general  that 
the  way  is  opened  for  argiunents  that  the 
period  of  protected  life  should  be  short- 
ened for  the  sake  of  convenience.  On  the 
other  hand,  it  is  not  necessary  to  encimi- 
ber  the  unborn  child  with  all  of  the  con- 
stitutional rights  of  an  adult.  The  human 
life  amendment's  essential  intended  ef- 
fect is  limited  to  the  right  to  life. 

The  substance  of  my  amendment  is 
that  is  makes  the  unborn  child  a  person 
only  "with  respect  to  the  right  to  life 
guaranteed  in  this  Constitution."  Thus, 
only  the  right  to  life  becomes  a  constitu- 
tional right.  Other  rights  could  be  as- 
signed to  the  unborn  by  legislation  or 
Judicial  interpretation,  as  seen  by  the 
large  body  of  law  on  inheritance  and  tort 
claims.  But  such  laws  are  not  mandated 
by  my  amendment.  The  amendment 
would  allow  for  the  further  development 
of  laws  consistent  with  pre-Wade  Ju- 
dicial thinking.  For  example,  Dean  Wil- 
liam Prosser  summerized  the  tort  law  re- 
garding the  unborn  child's  right  to  re- 
cover for  an  injury  sustained  before  birth 
as  follows : 

So  far  as  duty  Is  concerned,  if  existence 
at  the  time  is  necessary,  medical  authority 
has  recognized  long  since  that  the  chUd  Is  in 
existence  from  the  moment  of  conception 
and  for  many  purposes  its  existence  is  recog- 
nized by  the  law  ...  So  far  as  causation  Is 
concerned,  there  will  certainly  be  cases  in 
which  there  are  difficulties  of  proof,  but  they 
are  no  more  frequent,  and  the  difficulties  are 
no  greater,  than  as  to  many  other  medical 
problems.  All  writers  who  have  discussed 
the  problem  have  Joined  in  condemning  the 
"in/"'®'  ^^  maintaining  that  the  unborn 
Child  in  the  path  of  an  automobile  is  as 
much  a  person  in  the  street  as  the  mother, 
and  in  urging  that  recovery  should  be  al- 
lowed upon  proper  proof. 

At  the  same  time,  it  is  clear  that  an 
unborn  child  under  my  amendment 
would  not  be  subject  to  census,  registra- 
tion, passports,  taxation,  and  other  such 
requirements  imposed  upon  residents  of 
^e  United  States.  Our  laws  take  notice 
or  the  age  of  citizens  and  make  reason- 
able distinctions  based  upon  such  con- 
siflerations.  For  example,  broad  distinc- 
tion Is  made  between  adults  and  minors: 
and  even  minors  are  subdivided  accord- 
ing to  mental  responsibility.  Yet  all  en- 
Joy  the  fundamental  right  to  life  which 
B  Just  as  reasonably  accorded  to  the 
born  and  the  not  yet  bom. 

Vni.    WHEN    HUMAN    LIFE    BEGINS 

My  amendment  clearly  states  that  life 
D^ms  at  the  moment  of  fertilization. 
The  word  "fertilization"  has  been  speci- 
ncaUy  employed  because  it  is  more  pre- 
cise than  the  word  "conception,"  which 


in  common  parlance  is  often  used  inter- 
changeably. "Conception,"  however,  is  a 
word  whose  use  and  associations  ante- 
date our  scientific  knowledge.  In  certain 
proabortion  circles,  an  effort  has  been 
made  to  equate  conception  with  im- 
plantation. The  Court  itself  refers  sym- 
pathetically to  "new  embryological  data 
that  purport  to  indicate  that  conception 
is  a  'process'  over  time,  rather  than  an 
event."  To  stop  early  as  well  as  late  abor- 
tions, the  amendment's  protection  must 
apply  from  the  moment  of  fertilization. 
It  is  true,  of  course,  that  many  fertilized 
ova  are  never  implanted.  But  rather 
than  suggest  that  "implantation"  be 
adopted  as  the  constitutional  standard, 
this  fact  is  only  evidence  of  the  reality 
that  a  human  being  can  die  at  any  time 
in  his  lifespan. 

In  seeking  to  protect  human  life,  the 
amendment  language  must  relate  to  our 
present  scientific  knowledge.  Although 
the  amendment's  protection  is  in  part 
dependent  upon  the  accepted  findings  of 
science,  the  determination  of  when 
human  life  should  be  constitutionally 
protected  cannot  be  left  to  depend  totally 
upon  a  scientific  judgment. 

In  arriving  at  the  determination  of 
when  human  life  should  be  legally  safe- 
guarded, the  word  "fertUization"  is  the 
most  scientific  and  unambiguous  one 
that  can  be  employed  whUe  still  main- 
taining the  greatest  legal  protection.  The 
biological  evidence  clearly  establishes 
that  the  fertilization  of  the  egg  is  the 
beginning  of  human  development.  Gideon 
Dodds  writes  in  his  textbook,  "The 
Essentials  of  Human  Embryology"  that 
the  "fertilized  egg  is  the  beginning  of  a 
new  individual."  Jan  Langman  states  in 
his  book,  "Medical  Embryology,"  that 
"the  development  of  a  human  being 
begins  with  fertilization." 

The  fertilized  ovum  is  genetically  com- 
plete and  independent  of  the  mother. 
Prof.  Jerome  LeJeune  observes  in  "Ethi- 
cal Issues  in  Human  Genetics"  that  "if  a 
fertilized  egg  is  not  by  itself  a  full  human 
being,  it  could  never  become  a  man,  be- 
cause something  would  have  to  be  added 
to  it,  and  we  know  that  does  not  happen." 
The  human  life  that  begins  at  fertiliza- 
tion is  a  continuum,  unbroken  at  any 
point  by  radical  change.  William  James 
Hamilton  states  in  his  textbook,  "Human 
Embryology,"  that  "there  are  no  essen- 
tial differences  between  prenatal  and 
postnatal  development;  the  former  is 
more  rapid  and  results  in  more  striking 
changes  in  shape  and  proportions;  but  in 
both,  the  basic  mechanisms  are  very 
similar  if  not  identical." 

The  word  "moment"  in  the  amend- 
ment makes  it  clear  that  a  given  point 
in  time  is  legaUy  established.  If  the 
language  of  the  amendment  should 
allow  for  a  "process  of  development" 
standard,  then  an  interpretation  of  that 
language  could  set  any  point  in  that 
process,  such  as  implantation,  "viabil- 
ity," or  even  birth,  as  the  point  at  which 
the  protection  of  Ufe  begins.  Indeed  a 
court  implementing  that  language  would 
be  forced  to  Judicially  determine  at  \(^at 
stage  In  the  process  of  development  legal 
protection  would  be  granted.  It  Is  simply 
not  enough  to  protect  each  person  at 
every  state  of  his  biological  developnwnt 


unless  we  know  with  certainty  at  what 
stage  human  development  begins. 

K.  ABORTION  TO  SAVE  THE  LIFE  OF  THE  MOTHER 

Once  the  principle  of  the  primacy  of 
life  of  every  human  being  has  been  es- 
tablished, the  problem  will  arise  of  the 
so-caUed  hard  cases  in  which  pregnancy 
places  the  life  of  the  mother  In  danger 
Today,  such  cases  exist  as  medical  rari- 
ties. Although  convincing  evidence  indi- 
cates that  abortion  is  no  longer  medi- 
cally required  in  these  cases,  it  would  be 
unfortunate  to  amend  the  Constitution 
in  such  a  way  that  a  doctor  attempting 
to  care  for  his  patients  is  placed  in  legal 
jeopardy.  It  would  also  be  unfortunate 
to  amend  the  Constitution  In  such  a  way 
that  an  exception  clause  to  provide  for 
these  hard  cases  would  allow  widespread 
abuse  under  tiie  cover  of  law.  The  resolu- 
tion of  this  problem  has  been  a  principal 
aim  of  my  amendment. 

My  amendment  contains  no  specific 
exception  clause  because  such  a  clause 
is  not  necessary.  As  the  amendment  is 
presenOy  drafted,  the  difficult  cases  can 
be  handled  under  traditional  concepts  of 
due  process  and  equal  protection  of  the 
laws. 

State  criminal  laws  have  long  recog- 
nized the  legal  principles  of  self-defense 
and  necessity  or  choice-of -evils  without 
their  specific  incorporation  into  the  Con- 
stitution. Certainly,  tiiey  form  a  part  of 
the  American  legal  tradition  which  pre- 
dates the  Constitution  itself.  At  times 
these  doctrines  have  been  held  to  be  con- 
tained within  the  due  process  clause  of 
the  Constitution;  but  the  silence  of  the 
Constitution  on  these  principles  has  not 
detracted  from  their  vitality.  There  is  no 
reason  to  suppose  that  a  similar  resolu- 
*u'^,?f  ^^^  problem  of  procedures  to  save 
the  life  of  the  mother  would  not  be  de- 
veloped by  the  States. 

Although  this  amendment  definitely 
prohibits  abortions  in  every  case  where 
the  mother's  Ufe  is  not  at  stake,  it  is  not 
intended  to  invalidate  future  laws  in  the 
States  which  permit  procedures  to  save 
the  life  of  the  mother. 

This  amendment  leaves  the  difficult 
cases  to  be  determined  by  an  even- 
handed  application  by  the  courts  and 
State  legislatures  of  constitutional  prin- 
ciples applying  to  aU  human  beings.  It 
^tablishes  the  basic  life  principle,  tiiat 
the  destruction  of  the  child  In  the  womb 
IS  a  violation  of  every  human  being's  con- 
stitutional right  to  life.  The  amendment 
would,  however,  insure  equal  protection 
Nor  is  it  intended  to  prevent  State  legis- 
latures and  courts  reviewing  State  laws 
from  continuing  to  regard  abortions  to 
save  the  life  of  the  mother  as  a  matter  of 
self-defense  and  therefore  legally  justifi- 
able according  to  the  general  principles 
of  self-defense  that  apply  to  all  human 
beings.  The  amendment  takes  cognizance 
of  substantive  due  process  as  it  has  been 
developed  in  Anglo-Saxon  jurisprudence. 
Although  the  amendment  does  not  en- 
courage exceptions,  it  admits  to  excep- 
tions In  the  Ught  of  l^:al  precedents, 
such  as  "the  doctrine  of  necessity,"  es- 
tablished in  rare  and  unusual  circum- 
stances. 

Not  every  abortion,  of  course,  results 
In  the  death  of  the  child;  controversies 
are  in  the  papers  daily  about  the  efforts 
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or  lack  of  efforts  to  insure  the  surviv- 
ability of  such  children  outside  the  womb. 
For  example,  a  recent  siurey  of  major 
medical  centers  by  the  Washington  Post 
discloses  that  premature  babies  weigh- 
ing imder  2  pounds  at  birth  now  have 
over  a  60 -percent  chance  of  survival. 

The  University  of  Colorado  Medical 
Center  reports  that  66  percent  of  the 
babies  bom  there  at  27  to  28  weeks  of  age 
are  surviving  as  compared  with  2  years 
ago  when  the  survival  rate  was  only  10 
percent. 

Dr.  Watson  Bowes,  chief  of  obstetrics 
and  gynecology  at  the  Colorado  Center 
attributes  this  development  to  a  change 
In  attitude  on  the  part  of  doctors  caring 
for  these  Infants.  In  the  past,  he  said: 

We  felt  there  waa  so  little  cbance  of  a  baby 
(so  small)  stirvlvlng  that  we  didn't  put  any 
effort  Into  It.  These  were  cases  that  we  felt 
we  were  going  to  (In  effect)  abort.  (Today,) 
we  are  being  more  aggressive.  We're  doing 
things  for  these  tiny,  little  babies  that  we've 
always  done  for  the  bigger  babies. 

Reports  from  other  hospitals  confirm 
that  this  apparent  breakthrough  in  sur- 
vival rates  for  premature  infants  is  not 
the  result  of  new  developments  in  medi- 
cal technology,  but  "because  obstetri- 
cians are  beginning  to  realize  that  they 
can  survive,  and  are  expending  the  same 
effort  to  save  these  tiny  babies  that  they 
expend  to  save  an  Infant  bom  at  full 
term."  Although  this  study  is  certainly 
not  conclusive,  it  does  strongly  suggest 
that  the  medical  evidence  relied  upon  by 
the  Supreme  Court  in  its  abortion  cases 
Is  not  out  of  date. 

Indeed,  this  new  ability  to  save  such 
premature  babies  leads  to  the  further 
question  of  whether  the  abortion  proce- 
dure must  terminate  a  pregnancy  by 
causing  the  death  of  the  child.  Dr.  Andre 
Hellegers,  director  of  the  Kennedy  In- 
stitute for  the  Study  of  Human  Repro- 
duction and  Bio-Ethics,  raises  the  cen- 
tral question  regarding  later  term  abor- 
tions: 

In  the  process  of  abortion  do  you  subsume 
that  the  mother  has  a  right  to  the  death  of 
the  fetus;  or  Is  abortion  only  to  be  seen  as 
a  process  of  separating  the  mother  and  the 
fetus  In  the  resolution  of  a  conflict  of  inter- 
est. 

My  amendment  would  be  consistent 
with  State  laws  permitting  the  prema- 
ture termination  of  a  pregnancy  where 
the  life  of  the  unborn  child  is  not  threat- 
ened by  such  a  procedure. 

ABOBTIOK  AND  MATZRNAI.  DEATH 

Opposition  to  the  Human  Life  Amend- 
ment often  rests  upon  the  assupmtlon 
that  anything  less  than  abortion  on  de- 
mand will  result  In  an  epidemic  of  abor- 
tion-related maternal  deaths. 

For  example,  estimates  that  5,000  to 
10,000  wcHnen  died  each  year  from  Illegal 
abortion  before  the  abortion  cases  are 
frequent.  However,  studies  of  the  prob- 
lem have  reached  different  conclusions, 

Dr.  Alex  Bamo  reported  in  a  study  of 
Minnesota  cases  that  If  the  10,000  figure 
were  correct.  Minnesota's  share  would  be 
200  per  year.  Instead,  the  average  num- 
ber of  deaths  In  Minnesota  due  to  crim- 
inal abortions  during  the  study  period 
was  1.3  per  year.  If  this  niunber  were  pro- 
jected to  Uie  country  as  a  whole,  the 


average  number  of  Illegal  abortion  deaths 
would  be  65  per  year. 

This  projection  is  relatively  conslstaat 
with  the  finding  of  the  Center  for  Dis- 
ease Control  in  Atlanta  which  reported 
that  48  women  died  of  complications  of 
abortion  in  1974 — ^the  most  recent  year 
for  which  figiures  are  available.  Legal 
abortions  accounted  for  24  of  those  48 
maternal  deaths,  spontaneous  abortions 
for  18  deaths,  and  illegal  abortions  for 
only  6  deaths.  The  specter  of  an  epidemic 
of  maternal  deaths  due  to  Illegal  or 
"backroom"  abortions  is  simply  un- 
founded. 

Neither  does  abortion  on  demand  re- 
duce maternal  deaths.  The  niunber  of 
maternal  deaths  from  abortion  has 
steadily  declined  from  1942  when  there 
were  1,231  abortion-related  deaths.  By 
1962,  when  the  American  Law  Institute's 
Model  Penal  Code  was  proposed  with  its 
abortion  on  request  provisions,  but  be- 
fore it  had  been  adopted  by  any  State, 
maternal  deaths  were  reduced  to  305  for 
the  year. 

In  1967,  the  year  preceding  the  first 
major  liberalization  of  State  abortion 
laws,  maternal  deaths  had  been  reduced 
to  160.  And  during  the  period  of  1968 
through  1971,  that  is  during  the  period 
when  liberalized  abortion  laws  adopted 
by  16  States  became  effective,  the  number 
was  reduced  from  133  deaths  in  1968  to 
120  in  1971. 

STATES  Wn.L  DETERMINE  EXCEPTIONS 

The  question  of  to  what  extent  the 
human  life  amendment  would  allow  med- 
ically necessary  procedures  to  save  the 
life  of  the  mother  is  one  of  constitu- 
tional and  criminal  law.  However,  the 
rise  to  the  exception  is  one  of  fact  to  be 
determined  by  State  legislatures,  courts, 
and  medical  communities. 

In  the  past,  some  in  the  medical  com- 
munity maintained  there  were  far  more 
medical  situations  necessitating  abor- 
tion to  protect  the  mother's  health  than 
exist  today. 

With  the  recent  developments  in  medi- 
cal procedures  concerning  such  threaten- 
ing conditions  and  the  tendency  to  treat 
the  unborn  child  as  a  patient,  the  neces- 
sity for  abortion  has  been  greatly  re- 
duced. While  not  being  an  expert  in  the 
field,  I  would  not  venture  to  say  that  the 
evidence  is  conclusive,  but  the  evidence 
does  show  that  medical  science  has  all 
but  eliminated  the  necessity  for  abortion. 

For  some  time,  pregnancy  was  thought 
to  be  a  great  risk  to  patients  suffering 
with  heart  disease;  yet,  recent  advances 
in  treatment  make  "therapeutic  abor- 
tions due  to  heart  disease  now  rare  com- 
pared to  20  or  30  years  ago."  Today,  some 
experts  maintain  that  "any  patient  with 
heart  disease  seen  early  enough  to  be 
aborted  was  seen  early  enough  to  be  car- 
ried successfully  through  the  pregnancy 
If  she  would  abide  by  certain  rules." 

Renal — that  is,  kidney— <ilsease  is 
sometimes  listed  as  a  justifiable  reason 
for  abortion.  Hereto,  developments  in 
treatment,  namely  with  antibiotics,  have 
substantially  reduced  abortion  in  these 
circumstances.  For  patients  suffering 
from  severe  or  progressive  kidney  de- 
terioration, the  effects  of  pregnancy  on 
the  disease  may  aggravate  that  deterio- 


ration; and  hence,  abortion  has  been 
recommended  by  some  physicians. 

Pulmonary  tuberculosis  was  once  con- 
sidered an  indication  for  abortion;  how- 
ever, "pregnancy  does  not  affect  the 
course  of  the  disease,  nor  is  the  course  of 
the  disease  Improved  by  abortion."  To- 
day, tuberculosis  Is  no  longer  a  reason 
for  abortion.  The  effect  of  pregnancy 
upon  various  forms  of  cancer  or  diabetes 
is  still  unclear,  and  further  study  is 
needed  to  determine  whether  abortion  Is 
really  medically  Indicated  in  these  situ- 
ations. However,  some  types  of  cancer 
mandate  the  removal  of  the  uterus  and 
hence  the  fetus.  Netu-ologic  diseases,  such 
as  multiple  sclerosis,  epilepsy,  and 
muscular  dystrophy  are  "sometimes 
made  worse  by  pregnancy."  As  a  general 
proposition,  their  effect  Is  still  con- 
sidered unpredictable.  There  is  InsufB- 
clent  evidence  to  conclude  that  these  dis- 
eases increase  the  woman's  risk  during 
pregnancy. 

Presently,  there  is  general  agreement 
in  the  medical  community  that  removal 
of  the  fetus  is  indicated  In  cases  where 
the  fetus  Is  dead  or  has  been  reabsorbed, 
where  cancer  or  a  tmnor  necessitates  the 
removal  of  the  uterus,  and  where  Im- 
plantation has  occurred  outside  the 
uterus,  as  in  an  ectopic  pregnancy.  Al- 
though some  of  these  cases  require  pro- 
cedures to  terminate  a  pregnancy,  they 
are  not  usually  considered  as  abortions. 
For  example,  an  ectopic  pr^^mncy  Is 
usually  treated  as  an  emergency  requir- 
ing major  abdominal  surgery. 

Psychiatric  or  emotional  disorders 
have  in  the  past  been  cited  as  reasons  for 
abortion.  Presently,  the  weight  of  scien- 
tific authority  indicates  that  such  dis- 
orders do  not  require  abortion  as  a  solu- 
tion. For  example.  Dr.  Samuel  Nlgro, 
professor  of  psychiatry  at  Case  Western 
Reserve  University  School  of  Medicine 
writes  that: 

(t)here  are  no  clear-cut  psychiatric  Indi- 
cations for  therapeutic  abortion. 

Dr.  Irving  Bernstein,  professor  of  psy- 
chiatry at  the  University  of  Minnesota 
Hospital,  states  that: 

(f)rom  the  psychiatric  point  of  view  of 
the  psychiatrist,  there  are  no  Indications 
for  recommending  therapeutic  abortions. 

He  summarized  his  testimony  before 
the  Senate  Subcommittee  on  Constitu- 
tional Amendments  as  follows: 

In  summary,  there  are  no  psychiatric  indi- 
cations for  therapeutic  abortion  because 
(a)  therapeutic  abortion  is  not  effective 
treatment  for  the  patient  or  for  the  situa- 
tion; (b)  abortion  will  not  solve  the  "bat- 
tered chUd"  syndrome  problem;  (c)  suicide 
Is  less  of  a  risk  in  pregnant  women  than  In 
non-pregnant  women;  (d)  It  Is  Impossible 
to  predict  who  will  develop  a  post-partum 
psychosis;  (e)  therapeutic  abortion  has  its 
own  psychiatric  morbidity;  (f)  adequate 
treatment  methods  are  available  to  handle 
psychiatric  difficulties  occurring  during 
pregnancy. 

Many  physicians  find  that  there  are 
no  medical  conditions  which  require 
abortion  as  a  treatment.  Since  none  of 
these  conditions  can  be  Improved  or 
cured  through  abortion,  they  maintain 
that  this  procedure  results  only  in  the 
death  of  the  unborn  child  with  no  medi- 
cal benefit  to  the  mother.  Dr.  Roy  Heffer- 
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nan  of  Tufts  University  has  stated  that 
"anyone  who  performs  a  therapeutic 
abortion  is  either  ignorant  of  modern 
medical  methods  or  unwilling  to  take 
the  time  and  effort  to  apply  them."  Dr. 
David  Wilson  maintains  that  "proper 
management  will  permit  a  successful 
termination  of  pregnancy  regardless  of 
the  physical  and  mental  diseases  of  the 
patient."  Even  such  a  steadfast  propo- 
nent of  abortion  on  demand  as  Aian 
Guttmacher  states  that — 

It  Is  possible  for  almost  any  patient  to  be 
brought  through  pregnancy  alive  unless  she 
suffers  from  a  fatal  Illness  such  as  cancer 
or  leukemia;  and  If  so,  abortion  would  be 
unlikely  to  prolong,  much  less  save  Ufa. 

ABORTION    IS    DANGEROUS    TO    THE    MOTHER 

Alongside  the  social  and  legal  con- 
sequences of  abortion,  the  individual 
medical  and  psychiatric  consequences 
of  the  procedures  are  also  hazardous. 
Whatever  personal  advantages  some  may 
claim  for  abortion,  the  serious  conse- 
quences of  the  procedure  very  often  off- 
set any  claimed  benefits.  One  leading 
gynecologist  states  that: 

(t)here  Is  now  ample  evidence  to  show 
that  abortion  Is  neither  safe  nor  simple.  The 
long-term  complications  alone  condemn  Its 
use  as  a  contraceptive  method. 

Another  study  of  the  long  term  effects 
finds  that: 

Especially  striking  Is  an  Increased  Inci- 
dence of  ectopic  pregnancy.  Furthermore,  as 
noticed  recently,  a  high.  Incidence  of  cervi- 
cal Incompetence  results  from  Interruption 
of  pregnancy  that  raises  the  number  of 
spontaneous  abortions  subsequently  to  30-40 
per  cent. 

A  British  study  of  the  effect  of  abor- 
tion on  subsequent  pregnancies  recom- 
mended that: 

Any  patient  who  has  a  previous  history  of 
an  abortion  should  be  regarded  as  a  high 
risk  patient. 

The  psychological   complications  re- 
sulting from  abortion  are  also  signifi- 
cant. The  Scientific  Study  Group  of  the 
World  Health  Organization  reports  that 
there  is  "no  doubt  that  the  termination 
of  pregnancy  may  precipitate  a  serious 
psychoneurotic  or  a  psychotic  reaction 
in  a  susceptible  individual."  Other  stud- 
ies find  that  abortion  "even  if  therapeu- 
tic, may  in  itself  produce  a  psychosis" 
and  that  abortion  "frequently  carries 
with  it  a  degree  of  emotional  trauma  far 
exceeding  that  which  would  have  been 
sustained  by  continuation  of  pregnancy  " 
Prof.  Alfred  Kotasek,  Chief  of  the  De- 
partment of  Gynecology  and  Obstetrics 
at  Charles  University,  Prague,  Czechoslo- 
vakia, reported  to  the  Fourth  Interna- 
tional Congress  on  Perinatal  Medicine  in 
1975  that  the  medical  complications  fol- 
lowing first  trimester  abortions  were: 
First,  immediate  complications:  death, 
excessive  blood  loss,  injuries  to  the  cer- 
vix, perforation  of  the  uterus;  second, 
early  complications:  fever,  bleeding,  re- 
tained products  of  conception,  infection, 
the  postabortal  pain  syndrome";  third, 
late  complications:  chronic  Infiamma- 
tlon,  menstrual  disorders,  psychological 
complications,  sterUlty;  fourth,  compU- 
catlons  during  subsequent  pregnancy: 
extra-uterine  pregnancy— that  is,  ectop- 
ic pregnancy— cervical    incompetence- 
spontaneous  abortions— perinatal  mor- 
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taUty— still  birth— premature  births, 
hemorrhage  during  pregnancy,  longer 
average  duration  of  labor.  Professor  Ko- 
tasek also  reports  that  mid- trimester 
abortion  is  "three  to  four  thnes  more 
risky  than  early  abortion." 

PROHIBITS  FETAL  EUTHANASIA 

Although  the  human  life  amendment 
would  allow  a  resolution  of  the  problem 
of  a  pregnancy  threatening  the  life  of 
the  mother  consistent  with  traditional 
legal  and  ethical  thinking,  it  would  not 
allow  abortions  for  purposes  of  eugenics 
or  euthanasia.  "Fetal  euthanasia"  is 
sometimes  advocated  as  a  solution  to 
Tay-Sachs  disease  or  when  the  mother 
has  had  rubella  in  early  pregnancy. 

Dr.  Watson  Bowes  of  the  University 
of  Colorado  Medical  Center  has  observed 
that  such  a  proposal  amounts  to  "treat- 
ing a  disease  by  killing  the  patient  with 
the  disease."  Some  have  described  abor- 
tion in  these  circumstances  as  nothing 
less  than  euthanasia.  But  the  practice  of 
abortion  is  in  these  cases  substantially 
different  than  the  practice  of  euthanasia. 
Here  the  life  of  the  patient  is  terminated 
not  because  he  is  in  great  pain  or  has 
contracted  a  fearful,  terminal  disease, 
but  only  because  it  is  probable  or  even 
just  possible  that  he  may  contract  the 
disease. 

Often,  perfectly  normal  and  healthy 
children  are  aborted  for  no  more  reason 
than  that  they  might  Inherit  a  disease  or 
condition.  For  example,  one  study  of 
"therapeutic"  abortions  done  because  the 
mother  had  contracted  rubella  during 
pregnancy  "found  no  evidence  of  the  dis- 
ease hi  32  percent"  of  the  unborn  chil- 
dren, while  others  who  had  the  disease 
would  have  recovered  and  been  born 
normal. 

According  to  Jerome  Lejeune,  profes- 
sor of  genetics  at  the  Medical  College  of 
Paris,  France;  Tay-Sachs  disease  could 
be  prevented  entirely  by  simply  discover- 
ing which  people  carry  that  specific  ge- 
netic trait  and  encouraging  them  not  to 
marry  a  person  with  the  same  trait.  That 
certainly  would  be  a  more  humanitarian 
solution  to  the  problem  than  killing  un- 
born children  suspected  of  having  the 
disease. 

An  exception  clause  contained  in  the 
human  life  amendment  to  provide  for 
the  legalization  of  abortion  in  the  case 
of  rape  is  both  unnecessary  and  unen- 
forceable. After  the  proper  and  normal 
medical  treatment  for  rape  has  been  ob- 
tained, the  possibility  of  pregnancy  Is 
nonexistent.  And  even  when  the  woman 
has  not  received  treatment  a  number  of 
medical  studies  of  pregnancy  resulting 
from  untreated  rape  found  that  such 
pregnancies  are  exceedingly  rare.  Stud- 
ies   of    the    actual    number    of   preg- 
nancies  resulting   from   rape   in   sev- 
eral   American    cities     Indicate     that, 
as     a     practical     matter,     the     prob- 
lem  does  not  exist.   A   1969   study  of 
pregnancies  resulting  from  rape  in  Buf- 
falo, N.Y.,  found  that  there  were  no  preg- 
nancies from  confirmed  rape  in  over  30 
years.  A  study  of  3,500  cases  of  rape  in 
Minnesota   also  reported  no   resulting 
pregnancies.   Dr.    Carolyn   Gerster   ob- 
serves that  there  are  two  Irrefutable  ar- 
guments against  making  an  exception  in 
the  case  of  rape: 


(1)  Pregnancy  from  reported,  medlcaUy 
treated  rape  Is  zero— rendering  the  exception 
clause  unnecessary.  (2)  Unreported  rape- 
after  all  evidence  of  penetration  has  disap- 
peared and  without  corroborating  witnesses— 
cannot  be  proved  rendering  the  law  unen- 
forceable. 

Hopefully  as  a  consequence  of  this  pro- 
hibition of  abortion  in  cases  of  rape,  vic- 
tims will  be  encouraged  to  seek  mwlical 
attention  and  report  offenses,  thus  re- 
duchig  the  great  number  of  estimated 
cases  which  go  unreported.  Hopefully 
too,  this  increased  attention  will  lead  to 
improvements  in  society's  treatment  of 
the  rape  victim.  A  society  which  pro- 
motes justice,  as  well  as  compassion,  will 
support  more  severe  penalties  for  the 
rapist  and  more  humane  treatment  for 
his  victim  rather  than  encourage  the  kill- 
ing of  the  innocent  child  conceived  dur- 
ing the  criminal  act  of  another. 

X.  STATE  AND  FEDERAL  JURISDICTION 

Upon  adoption  of  a  human  life 
amendment,  the  Federal  Government 
would  not  preempt  the  power  of  States  to 
prohibit  abortion,  prescribe  penalties,  or 
regulate  abortion  procedures  and  facili- 
ties. States  would  continue  to  act  in  the 
fields  of  State  interest.  Section  2  of  my 
amendment  preserves  the  concurrent 
jurisdiction  of  Congress  and  the  States 
over  abortion  and  recognizes  the  fact 
that  the  regulation  of  abortion  is  pri- 
marily a  State  responsibility. 

The  Federal  Government  could  act  to 
outlaw  interstate  commerce  in  drugs, 
instruments,  and  equipment  used  for 
abortions,  as  well  as  the  use  of  interstate 
commerce  to  procure  an  unlawful  abor- 
tion. However,  any  Federal  action  pro- 
moting abortions,  including  fimding  of 
actual  abortions,  use  of  Federal  facili- 
ties or  personnel,  and  research  on  abor- 
tions, particularly  research  that  involves 
clinical  testing,  would  be  clearly  a  viola- 
tion of  the  constitutional  rights  of  the 
unborn. 

The  States  in  turn  would  have  similar 
powers  in  regulathig  abortions  under 
their  criminal  codes.  They  would  again 
have  the  power  to  delineate  spheres  of 
culpability  with  regard  to  those  who 
participate  in  abortions.  They  would 
have  the  authority  to  prescribe  penalties 
and  enforce  criminal  statutes  against 
abortion. 

Although  the  human  life  amendment 
requires  that  abortion  done  for  reasons 
other  than  to  save  the  life  of  the  mother 
be  treated  as  a  serious  crime,  it  does  not 
require  that  such  abortions  be  considered 
as  first  degree  murder. 

Since  abortion  is  the  taking  of  a  hu- 
man life,  it  would  constitute  a  homicide. 
However,  just  as  State  criminal  codes 
treat  different  types  of  homicides  dif- 
ferently, the  States  would  be  able  to 
grade  the  crime  of  abortion  on  the  basis 
of  the  circumstances  accompanying  the 
act,  such  as  the  intent  of  the  mother,  her 
emotional  situation,  and  other  relevent 
factors.  Whether  the  killing  of  an  un- 
born child  is  to  be  treated  as  an  offense 
equal  to  that  of  killing  a  child  after 
birth  is  a  legislative  judgment.  And  noth- 
ing contained  in  the  human  life  amend- 
ment would  prohibit  treating  these  acts 
as  different  degrees  of  homicide.  As  Prof. 
Robert  Bjrm  has  stated: 
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The  purpoM  of  a  Human  Life  Amendment 
la  not  to  legislate  degrees  of  homicide,  nor 
will  that  be  its  eSeot. 

XI.  ZT7THANASIA 

There  is  little  doubt  that  the  Supreme 
Court's  ruling  in  the  abortion  cases 
raises  the  specter  of  euthanasia.  If  by 
Judicial  mandate,  persons  exists  only 
at  birth,  then  another  majority  of  the 
Court  can  establish  the  principle  that 
a  person  ceases  to  exist  on  account  of 
age,  illness,  or  incapacity.  The  Supreme 
Court  itself  has  made  the  realistic  pos- 
sibility of  such  a  conclusion  inescapable 
through  the  use  of  the  "capacity  of 
meaningful  life"  standard  and  the  ref- 
erence to  the  imbom  child  as  less  than 
a  "person  in  the  whole  sense"  in  the 
Roe  opinion. 

Until  recently,  American  law  forbade 
euthanasia  by  considering  it  as  the  ac- 
tive intervention  to  terminate  life  and 
therefore  as  an  unlawful  homicide.  En- 
couraged by  the  abortion  cases,  pro- 
ponents of  euthanasia  are  intensifying 
their  efforts  to  change  the  law  on  a  na- 
tional level.  Already  attempts  have  been 
made  in  some  States  to  establish  a  form 
of  voluntary  euthanasia,  the  idea  being 
that  a  person  should  have  the  liberty  to 
decide  when  to  die.  Recently,  the  New 
Jersey  Supreme  Court  held  that  the 
life  support  systems  of  a  comatose  pa- 
tient could  be  lawfully  terminated  if  the 
attending  physician  and  the  hospital 
ethics  committee  agreed  "that  there  is 
no  reasonable  possibility  of — the  pati- 
ent's— emerging  from  her  present  coma- 
tose condition  to  a  cognitive,  sapient 
state."  Citing  Eisenstadt  against  Baird, 
Grlswold  against  Connecticut,  and  Roe 
against  Wade,  the  Court  held  that  there 
was  a  constitutional  right  to  end  any 
"artiflcial  life-support  systems  as  a  mat- 
ter of  self-determination."  The  court 
further  ruled  that  this  new  right  of 
self-determination  "should  not  be  dis- 
carded solely  on  the  basis  that  her  con- 
dition prevents  her  conscious  exercise  of 
the  choice." 

The  ruling  of  the  New  Jersey  Supreme 
Court  is  even  more  surprising  when  con- 
sidered in  light  of  the  findings  of  fact 
made  by  the  lower  court.  That  court  held 
that  the  patient  under  consideration  "is 
by  legal  and  medical  definition  alive" 
and  that  to  remove  the  life  support  sys- 
tems would  under  the  law  of  New  Jersey 
amount  to  homicide. 

TTie  attending  physician  testified  that 
due  to  the  absence  of  a  prehospital  med- 
ical history  and  to  the  fact  that  other 
patients  have  siurlved  longer  coma  p>e- 
riod,  and  even  though  he  could  not  say 
how  his  patient's  condition  could  be 
reversed,  he  was  unwilUng  to  state  that 
It  was  an  irreversible  condition.  He  also 
concluded  that  to  shut  off  the  respirator 
under  these  circumstances  v;oiild  be  "a 
substanital  devitation  from  medical  tra- 
dition" that  it  would  be  based  on  a  so- 
called  "quality  of  life"  test  and  that  he 
would  not  do  so. 

In  1976,  California  adopted  a  so-called 
"Natural  E>eath  Act"  which  authorized 
the  withholding  or  withdrawal  of  life- 
sustaining  procedures  from  adult  pa- 
tients in  terminal  condition  who  had 
executed  a  directive  authorizing  such 
action.  This  legislation  relieved  health 


professionals  and  facilities  from  civil 
liability  and  criminal  prosecution  for  ac- 
tions made  pursuant  to  the  patient's  di- 
rective. 

Although  different  procedures  may 
exist  under  various  legislative  formula- 
tions of  the  "living  will"  concept,  a  num- 
ber of  substantial  legal  problems  still 
may  be  expected  to  attend  such  laws  in- 
cluding the  one  adopted  by  California. 
Medical  personnel  under  the  California 
formulation  are  relieved  of  liability  ir- 
respective of  whether  the  doctor  acts  in 
bad  faith  or  in  a  grossly  negligent  man- 
ner. If  the  patient  has  signed  the  au- 
thorizing directive,  the  doctor  must 
terminate  life-sustaining  procedures  or 
transfer  the  patient  to  a  doctor  who  will. 

If  he  fails  to  act  promptly,  there  is  a 
possibility  he  may  face  legal  action.  In 
short  and  most  importantly,  the  doctor, 
in  attempting  to  comply  with  the  re- 
quirements of  the  California  Natural 
Death  Act  and,  one  suspects,  under  any 
"living  will"  formulation,  can  only  be 
penalized  if  the  patient  lives,  but  not  if 
the  patient  dies.  The  act  also  excludes 
members  of  the  patient's  family  from  the 
life  or  death  decision. 

Prom  this  point,  it  is  not  a  long  dis- 
tance to  the  argument  adopted  in  the 
Quinlan  case;  namely,  that  euthanasia 
should  be  extended  to  include  those  who 
cannot  communicate  their  desire  to  die. 
Eventually,  we  shall  arrive  at  the  final 
stage  where  "undesirables,"  such  as  the 
sick,  the  aged,  the  senile,  and  the  re- 
tarded are  eliminated — not  because  they 
want  to  die,  but  because  they  would  want 
to  if  they  knew  what  was  good  for  them. 
As  outlandish  as  this  may  sound  today,  it 
is  nevertheless  a  foreseeable  problem  be- 
cause of  the  language  and  the  new  con- 
cept of  liberty  in  the  Supreme  Court 
abortion  decisions. 

Prof.  Charles  Rice  has  observed  that: 

[a]n  acceptance  of  the  basic  error  that 
there  Is  such  a  thing  as  a  life  not  worth  liv- 
ing can  only  end  In  Involuntary  elimination 
of  the  worthless  ones.  Once  the  basic  fallacy 
is  adopted,  the  tendency  Is  to  slide  Into  in- 
voluntary elimination  of  the  aged,  the  help- 
less, and  finally  the  socially  or  politically  im- 
deslrable.  The  lesson  of  Nazi  Germany  is  in- 
delibly clear  on  the  point.  The  mass  extermi- 
nations there  began  with  incurable  physical 
or  mental  Ulness. 

History  is  replete  with  examples  of 
where  such  reasoning  has  led  in  the  past. 
One  observer  commented  on  the  German 
experience  under  the  Nazi  regime  as 
follows: 

. . .  The  beginnings  at  first  were  merely  a 
subtle  shift  in  emphasis  in  the  basic  atti- 
tude of  the  physicians.  It  started  with  the 
acceptance  of  the  attitude  basic  In  the  eu- 
thanasia movement,  that  there  is  such  a 
thing  as  life  not  worthy  to  be  lived.  This 
attitude  in  its  early  stages  concerned  Itself 
merely  with  the  severely  and  chronically 
sick.  Gradually  the  sphere  of  those  to  be  in- 
cluded In  this  category  was  enlarged  to  en- 
compass the  sociaUy  improductlve,  the 
ideologically  unwanted,  the  racially  tm- 
wanted,  and  finally  all  non-Germans.  But 
it  is  Important  to  realize  that  the  infinitely 
small  wedged-ln  lever  from  which  this  entire 
trend  of  mind  received  its  Impetus  was  the 
attitude  toward  the  non-rehabllitable  sick. 

One  State  supreme  court  has  already 
adopted  the  proposition  that  other 
human  beings  have  a  legal  right  to  de- 
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cide  when  somcMie's  life  should  be  ter- 
minated. This  is  a  principle  that  we  can 
never  finally  admit  to  in  our  society. 
It  is  indeed  the  same  principle  involved 
In  the  destruction  of  the  unborn.  In  an- 
ticipation of  these  developments,  my 
amendment  recognizes  that  the  right  to 
life  is  a  broad  right  that  cannot  be 
abridged  on  account  of  age,  illness,  or 
incapacity.  By  emphasizing  that  every 
human  being  is  a  person,  from  the  mo- 
ment of  fertilization  and  is  entitled  to 
the  right  to  life,  this  amendment  pro- 
tects all  persons  against  euthanasia. 

XII.   CONCLT7SION 

An  amendment  to  the  Constitution  is 
not  something  to  be  undertaken  lightly, 
or  to  be  interposed  every  time  one  is 
dissatisfied  with  a  decision  of  the  U.S. 
Supreme  Coiurt.  But  we  are  dealing  here 
with  an  issue  so  basic  and  so  essential 
to  our  rights  that  it  cannot  be  sidestepped 
without  drastic  impairment  to  the  whole 
range  of  our  freedoms  and  responsibili- 
ties as  embodied  in  the  Constitution.  As 
Prof.  Archibald  Cox  observed  in  his  re- 
cent work  on  the  Supreme  Court,  its 
abortion  decision  "fails  even  to  consider 
what  I  would  suppose  to  be  the  most 
important  compelling  interest  of  the 
State  in  prohibiting  abortion:  the  inter- 
est in  maintaining  that  respect  for  the 
paramoimt  sanctity  of  human  life  which 
has  always  been  at  the  center  of  Western 
civilization."  The  right  to  life  is  the  very 
precondition  of  all  our  other  rights.  If 
the  right  to  life  is  diminished  or  re- 
stricted, every  other  right  is  open  to  at- 
tack. If  we  wish  to  preserve  our  funda- 
mental American  freedoms,  then  the 
right  to  life  must  be  inviolable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  joint  resolu- 
tion be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  6 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein) ,  Tliat  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
to  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
a  part  of  the  Constitution  only  if  ratified  by 
the  legislatures  of  three-foiu-ths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress: 

"Article  — 

"Section  1.  With  respect  to  the  right  to  life 
guaranteed  In  this  Constitution,  every  hu- 
man being,  subject  to  the  jurisdiction  of  the 
United  States,  or  of  any  State,  shall  be 
deemed,  from  the  moment  of  fertilization, 
to  be  a  person  and  entitled  to  the  right  to 
life. 

"Sec.  2.  Congress  and  the  several  States 
shall  have  concurrent  power  to  enforce  this 
article  by  appropriate  legislation.". 


ADDITIONAL  COSPONSORS 


S.    BO 


At  the  request  of  Mr.  HtrMPHREY,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  50,  the 
Pull  Employment  and  Balanced  Growth 
Act  of  1977. 
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S.   CON.   RES.    2 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  made  a 
cosponsor  of  Senate  Concurrent  Resolu- 
tion No.  2,  the  Helms-Dole  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.   BES.    18 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  name  of  the  dis- 
tinguished Senator  from  New  Mexico 
(Mr.  DoMENici)  be  added  as  a  cosponsor 
of  Senate  Resolution  No.  18,  having  to 
do  with  the  sense  of  the  Senate  in  oppo- 
sition to  pardon  or  amnesty  for  Vietnam 
draft  dodgers  and  deserters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLUTION 
4— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  REGARDING 
AMNESTY 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  BROOKE  (for  himself,  Mr.  Mc- 
GovERN,  and  Mr.  Nelson)  submitted  the 
following  concurrent  resolution,  which 
was  referred  to  the  Committee  on  the 
Judiciary: 

Whereas  American  participation  in  the  war 
In  Vietnam  ended  nearly  four  years  ago;  and 

Whereas  it  is  In  the  best  Interest  of  this 
Nation  and  of  its  people  to  heal  the  wounds 
caused  by  the  dlvislveness  of  that  war;  and 

Whereas  such  healing  can  only  be  accom- 
plished by  restoring  to  the  rights  and  benefits 
of  full  citizenship  the  large  nimiber  of 
Americans  whose  lives  were  unfairly  and  ad- 
versely affected  as  a  result  of  their  violation 
during  the  war  of  the  selective  service  laws 
and  regulations  their  desertion  or  absence 
without  leave  during  the  war,  or  military 
discharge  procedures  and  standards  which, 
during  the  reduction  in  the  strength  of  the 
Armed  Forces  toward  the  end  of  the  war, 
frequently  resulted  in  less  than  honorable 
discharges  where  no  military  offense  was 
alleged  or  proved;  and 

Whereas  a  less  than  honorable  discharge, 
though  not  intended  to  be  punitive,  imposes 
a  severe  stigma  oh  a  young  person  entering 
the  Job  market  and  Is  especially  burdensome 
and  unfair  in  a  time  of  high  unemployment : 
Now,  therefore  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
endorses  the  program  publlcally  announced 
by  the  President-elect  to,  upon  taking  office, 
pardon  each  person  who,  during  the  Vietnam 
era,  failed  to  report  for  induction  into,  or 
refused  Induction  into,  the  Armed  Forces  of 
the  United  States  in  violation  of  the  Military 
Selective  Service  Act  and  who  has  not  been 
prosecuted  for  such  violation,  and  the  Con- 
gress commends  the  President-elect  for  hav- 
ing publlcaUy  committed  himself  to  such  a 
program. 

Sec.  2.  The  Congress  urges  and  requests 
the  President-elect  to  extend  his  Vietnam- 
era  reconciliation  program  and  complete  the 
reconcUiation  process  by,  upon  taking  office— 

(1)  granting  amnesty  to  all  persons  con- 
victed under  the  Military  Selective  Service 
Act  of  offenses  committee  during  the  Viet- 
nam era  or  against  whom  charges  arising 
from  failure  to  register  in  accordance  with 
such  Act  during  the  Vietnam  era  are  out- 
standing; and 

(2)  (A)  upgradhig  all  general  and  unde- 
sirable discharges  issued  to  former  members 
M  the  Armed  Forces  who  served  In  the 
Anaed  Forces  during  the  Vietnam  era  to 
honorable  discharges;  ^^ 


(B)  reviewing  on  a  case-by-case  basis  each 
bad  conduct  and  dishonorable  discharge  is- 
sued to  a  former  member  of  the  Armed 
Forces  during  the  Vietnam  era  to  determine 
in  each  instance  whether  such  discharge 
should  be  upgraded;  and 

(C)  granting  amnesty  to  each  member  and 
former  member  of  the  Armed  Forces  who — 

(i)  during  the  Vietnam  era  deserted  in  vio- 
lation of  article  85  of  the  Uniform  Code  of 
MUltary  Justice  (10  VS.C.  885)  and  has  not 
been  tried  by  a  court  martial  for  such  vio- 
lation; 

(11)  during  the  Vietnam  era  deserted  In 
violation  of  such  article  86  and  has  been  tried 
and  convicted  by  a  court  martial  for  such 
violation;  or 

(ill)  during  the  Vietnam  era  was  absent 
without  leave  in  violation  of  article  86  of  the 
Uniform  Code  of  MiUtary  Justice  (10  TTSC 
886)  and  has  been  tried  and  convicted  by  a 
court  martial  for  such  violation. 

Mr.  BROOKE.  Mr.  President,  I  am  to- 
day introducing  with  Senators  McGov- 
ERN  and  Nelson  a  resolution  which.  If 
adopted,  would  bring  this  country  one 
step  closer  to  the  needed  goal  of  uncon- 
ditional amnesty  for  those  who  evaded 
the  draft;  refused  induction  into,  or  de- 
serted, the  armed  services;  or  received 
general  and  undesirable  discharges  while 
serving  during  the  war. 

The  resolution  has  two  parts.  First  It 
puts  the  Congress  on  record  as  fuUy 
supporting  President-elect  Carter's  an- 
nounced plan  to  pardon  those  who  failed 
to  report  for  Induction,  or  refused  Induc- 
tion, Into  the  armed  services. 

Second,  it  urges  and  requests  that  Mr 
Carter  extend  his  declaration  to  cover 
those  who  deserted  the  Armed  Forces,  or 
who  were  charged  with  or  convicted  of 
violating  the  Selective  Service  Act.  It 
would  urge  the  upgrading  of  all  general 
and  undesirable  discharges  for  all  former 
members  of  the  Armed  Forces  who 
served  during  this  period.  And  finally  it 
urges  that  he  mandate  a  case-by-case 
review  of  each  bad  conduct  and  dishon- 
orable discharge  to  determine  if  that 
discharge  should  be  upgraded. 

Mr.  President,  my  Introduction  of  this 
resolution  refiects  my  continuing  belief 
that  unconditional  amnesty  Is  the  only 
way  to  heal  the  very  deep  scars  of  the 
Vietnam  war.  It  has  been  nearly  2  years 
since  we  witnessed  its  last  agonizing 
days.  Quite  understandably  most  Ameri- 
cans are  tired  of  that  tragic  war  and  all 
too  willing  to  forget  it.  But  in  our  haste 
to  forget,  we  should  not  forget  that  the 
war  is  not  yet  over.  Yes,  our  soldiers  are 
home.  Our  guns  are  silent.  Yet,  for  many 
the  war  lingers  on. 

Somewhere  here  in  this  country  or 
abroad  thousands  of  young  men  still  live 
in  virtual  exile:  Evaders  of  a  draft  they 
believed  imconstitutional  and  immoral, 
deserters  of  an  army  for  which  they 
could  not  in  good  conscience  fight,  or  vic- 
tims of  undesirable  discharges  which 
have  left  them  virtually  second-class 
citizens. 

The  Vietnam  war  cannot  and  will  not 
be  over  imtil  we  bring  these  men  home. 
I  believe  that  to  bring  them  home  and 
to  finally  imite  our  people  after  our  most 
tragic  foreign  war,  our  Government 
should  extend  imconditional  amnesty  to 
each  and  every  American  who  evaded 
the  draft  or  deserted  from  his  military 
duties.  I  also  believe  that  all  general  or 
imdesirable  discharges  should  be  up- 


graded to  honorable  discharges  for  Viet- 
nam era  veterans.  And  I  believe  this 
should  be  done  now.  For,  In  my  opinion, 
these  steps  are  not  only  the  best  way  to 
heal  the  woimds  of  the  Vietnam  war 
they  are  the  only  way  to  heal  the  wounds 
of  the  Vietnam  war. 

To  many  amnesty  has  a  forbidding 
ring.  But  we  should  recognize  the  Ameri- 
can history  is  replete  with  examples  of 
amnesty.  To  be  sure  there  has  never  been 
an  amnesty  on  the  scale  of  what  is  needed 
today.  But  the  question  before  the  Amer- 
ican people  is  not  one  of  numbers  It  Is 
one  of  principle.  And  that  principle  is 
soundly  embedded  in  our  history.  Indeed, 
since  1795  there  have  been  38  amnesties 
or  general  pardons.  And  In  no  Instance 
has  alternative  service  been  a  require- 
ment. 

We  were  perhaps  most  magnanimous 
after  our  own  Civil  War.  Tom  apart  by  a 
bloody,  brutal  struggle  which  set  neigh- 
bor against  neighbor,  friend  against 
friend,  family  against  family,  our  Na- 
tion cried  out  for  compassion,  for  heal- 
ing, for  reunification.  And  no  one  knew 
this  better  than  Abraham  Lincoln,  who 
said  In  his  second  inaugural : 

With  malice  toward  none;  with  charity  for 
all;  with  firmness  in  the  right  as  God  gives 
us  to  see  the  right,  let  us  strive  on  to  finish 
the  work  we  are  in;  to  bind  up  the  nation's 
woimds;  to  care  for  him  who  shall  have  borne 
the  battle  and  for  his  widow  and  his  or- 
phan— to  do  all  which  may  achieve  and 
cherish  a  Just  and  a  lasting  peace,  among 
ourselves  and  with  all  nations. 

Some  argue  that  there  is  a  great  dis- 
tinction between  a  civil  war  and  a  foreign 
war  and  that  the  two  are  In  no  way  com- 
parable. I  do  not  deny  the  distinctions. 
But  at  the  same  time  I  do  not  think  that 
anyone  can  deny  that  the  Vietnam  war 
has  torn  at  our  delicate  social  fabric  like 
no  war  since  the  Civil  War.  And  I  submit 
that  just  as  amnesty  repaired  our  social 
fabric  then,  It  can  repair  our  social  fabric 
now. 

I  do  not  know  If  many  In  my  genera- 
tion can  grasp  the  enormity  of  the  dif- 
ference between  Vietnam,  and.  say  the 
Second  World  War.  And  perhaps  that  Is 
why  so  many  more  veterans  of  my  vin- 
tage oppose  amnesty  than  veterans  of  the 
Vietnam  era.  But  that  difference  is  cru- 
cial to  understanding  why  we  need  un- 
conditional amnesty  to  heal  the  Nation's 
wounds.  For  the  fact  is  that  the  Vietnam 
war  was  so  intertwined  v/ith  the  attend- 
ant domestic  upheaval  that  we  cannot 
now  or  ever  hope  to  sort  out  the  complex 
conscientious  decisions  of  the  thousands 
of  young  men  who  felt  they  could  not 
fight.  Indeed,  we  should  not  even  try. 

And  the  beauty  of  amnesty  is  that  we 
do  not  try.  For  amnesty  Is  a  process  of 
forgetting,  nor  forgiving.  We  do  not  say 
a  man  was  right;  we  do  not  say  a  man 
was  wrong.  What  we  do  say  is  that  a  com- 
passionate and  understanding  people  are 
willing  to  forget  a  man's  past  actions  in 
order  to  reunite  our  Republic.  It  is  a 
magnanimous  act  by  a  courageous  people. 
Mr.  President,  I  might  add  that  one  of 
the  great  spokesmen  for  amnesty  in  this 
Chamber,  Philip  A.  Hart,  died  the  day 
after  Cliristmas.  He  had  been  the  first  to 
file  legislation  which  would  have  accom- 
plished the  act  we  seek  today.  And  he 
spoke  out  on  this  issue  whenever  and 
wherever  the  opportunity  arose.  It  would 
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be  a  fitting  tribute  to  Senator  Hart  if  we 
could  resolve  quite  soon  the  issue  with 
which  he  so  forcefully  Involved  himself. 
A  similar  resolution  has  been  intro- 
duced in  the  House  by  Congressman 
Koch.  I  hope  both  can  be  considered  and 
passed  expeditiously  so  that  we  can  fi- 
nally put  the  tragedy  of  the  Vietnam  war 
behind  us. 


NOTICE  OP  MOTION  TO  AMEND 
SENATE  RULES 

Mr.  ALLEN  submitted  the  following 
notice  in  writing: 

In  accordance  with  the  provlalonB  of  Rule 
XL  or  the  Standing  RvUes  ol  the  Senate,  I 
hereby  give  notice  In  writing  that  I  shall 
hereafter  move  to  amend  Rule  XLIV  of  the 
Standing  Rules  of  the  Senate  In  the  following 
particulars,  namely: 

Paragraph  3  of  Rule  XUV  of  the  Stand- 
ing Rules  of  the  Senate  Is  amended  to  read 
as  follows: 

"3.  Each  Senator  or  person  who  has  de- 
clared or  otherwise  made  known  his  Inten- 
tion to  seek  nomination  or  election,  or  who 
has  filed  papers  or  petitions  for  nomination 
or  election,  or  on  whose  behalf  a  declaration 
or  nominating  paper  or  petition  has  been 
made  or  filed,  or  who  has  otherwise,  directly 
or  indirectly,  manifested  his  Intention  to  seek 
nomination  or  election,  pursuant  to  State 
law  to  the  office  of  United  States  Senator, 
shall  file  with  the  Secretary  of  the  Senate, 
before  the  15th  of  May  In  each  year,  the  ac- 
counting required  by  rule  XUI  for  all  con- 
tributions received  by  him  during  the  preced- 
ing year,  except  that  contributions  In  the 
aggregate  amount  or  value  of  less  than  $50 
received  from  any  single  source  during  the 
reporting  period  may  be  totaled  without  fur- 
ther Itemization." 

Rule  XLIV  of  the  Standing  Rules  of  the 
Senate  Is  amended  to  add  at  the  end  thereof 
the  following  new  paragraph : 

"6.  Notwithstanding  the  provisions  of  Title 
2,  United  States  Code  Section  4411,  no  Sena- 
tor or  person  who  has  declared  or  otherwise 
made  known  his  intention  tx>  seek  nomina- 
tion or  election,  or  who  has  filed  papers  or 
petitions  for  nomination  or  election,  or  on 
whose  behalf  a  declaration  or  nominating 
paper  or  petition  has  been  made  or  filed,  or 
who  has  otherwise,  directly  or  indirectly, 
manifested  his  Intention  to  seek  nomination 
or  election,  pursuant  to  State  law,  to  the 
office  of  United  States  Senator,  and  no  officer 
or  employee  of  the  Senate  shall  accept  any 
honorarium  for  any  appearance,  speech,  or 
article,  nor  shall  any  such  person  accept  re- 
imbursement for  expen.ses,  including  actual 
travel  and  subsistence  expenses.  Incurred  by 
him  m  connection  with  any  appearance, 
speech,  or  article." 

The  purpose  of  the  proposed  amendment 
Is— 

( 1 )  to  modify  paragraph  3  of  Rule  XLIV  by 
eliminating  therefrom  the  requirement  that 
candidates  for  the  Senate,  Senators,  and  cer- 
tain Senate  employees  file  with  the  Secretary 
of  the  Senate  a  report  of  the  amount  or  value 
and  of  the  source  of  each  honorarium  of  $300 
or  more  received  by  him  and  by  conformltig 
the  remaining  provisions  of  the  paragraph  by 
dropping  from  the  terms  thereof  officers  or 
employees  of  the  Senate  who  are  compen- 
sated at  a  rate  In  excess  of  $15,000  a  year; 
and 

(2)  to  add  a  new  paragraph  to  RiUe  XLIV 
to  forbid  the  acceptance  of  any  honorarium 
by  any  candidate  for  the  Senate,  Senator,  or 
officer  or  employee  of  the  Senate. 

PROHISmNO    HONORARIA 

Mr.  ALLEN.  Mr.  President,  for  some 
time  I  have  sought  a  change  in  the 
statutes  governing  the  conduct  of  Mem- 


bers of  Congress  and  candidates  for  pub- 
lic ofiBce  to  prohibit  the  acceptance  of 
honoraria.  During  Senate  consideration 
of  the  Federal  Election  Campaign  Act 
Amendments  of  1974,  I  offered  an 
amendment  to  that  measure  to  forbid 
any  Member  of  Congress  to  accept  any 
honorarium,  fee,  or  payment  from  any 
source  whatsoever  in  connection  with  any 
speech,  article,  or  appearance  other  than 
his  official  salary  or  official  reimburse- 
ments or  allowances  from  the  U.S. 
Treasury.  I  regret  to  say,  Mr.  President, 
that  my  amendment  was  rejected  even 
though  I  pointed  out  in  arguing  for  its 
adoption  that  in  1972  Members  of  the 
Senate  had  received  more  than  $160,000 
in  honoraria  or  payments  for  speeches  or 
appearances.  I  have  today  checked  with 
the  Secretary  of  the  Senate,  and  I  am 
sorry  to  report  that  1975's  receipts  by 
Senators  totaled  $634,735.49  reflecting 
perhaps  recent  increases  in  honoraria 
limits. 

But,  Mr.  President,  I  do  feel  that  the 
Senate  should  go  ahead  now  and  en- 
tirely eliminate  the  practice  of  accept- 
ing honoraria,  and  for  that  reason  I  am 
today  giving  notice  of  my  attention  to 
move  to  amend  the  Senate  Rules  to 
forbid  the  practice. 

Mr.  President,  recognizing  that  some 
staff  members  are  also  in  demand  for 
public  appearances  and  speaking  en- 
gagements, I  have  extended  my  proposed 
rule  change  to  include  Senate  officers 
and  employees.  I  believe  all  of  us  whether 
Senators  or  Senate  staff  should  be  com- 
pensated for  our  duties  in  connection 
with  our  public  office  only  from  the 
Treasury  of  the  United  States  and  that 
we  ought  not  in  any  other  way  to  profit 
from  the  public  office  we  hold. 

Mr.  President,  there  well  may  be  some 
attempt  made  in  this  Congress  to  place 
further  restriction  on  the  receipt  of  hon- 
oraria by  Federal  employees.  As  Senators 
know.  2  U.S.C.  Section  441  (i)  already 
forbids  the  acceptance  of  an  honorariiun 
in  excess  of  $2,000  and  puts  an  absolute 
ceiling  on  the  total  honoraria  which  may 
be  received  in  any  1  year  at  $25,000.  We 
would  do  well  to  enact  a  statute  forbid- 
ding the  acceptance  of  honoraria  by  all 
Federal  employees,  or  at  a  minimum 
restricting  further  the  amoimts  per- 
mitted. 

But  I  recommend,  Mr.  President,  that 
the  Senate  go  ahead  now  and  set  the 
example  in  the  legislative  branch  of  Gov- 
ernment by  imposing  an  absolute  pro- 
hibition on  honoraria.  Certainly  it  is 
within  the  power  of  the  Senate  under  the 
Constitution  to  amend  its  rules  to  impose 
a  prohibition  of  that  nature,  and  I  urge 
that  the  rules  change  I  propose  be  adopt- 
ed promptly.  In  no  event  should  action 
on  the  question  be  delayed  since  our  re- 
luctance to  act  will  be  interpreted  as 
reluctance  to  face  the  issue.  It  is  an  issue 
we  ought  to  face  along  with  others  be- 
cause, in  my  judgment,  now  is  a  time  in 
which  we  must  reexamine  carefully  all 
of  the  standards  of  conduct  set  forth  in 
the  Standing  Rules  of  the  Senate,  and  we 
ought  to  reexamine  those  standards  in 
the  spirit  of  the  preamble  to  the  Senate 
resolution  of  March  22,  1968,  in  which 
this  body  declared  it  to  be  the  policy  of 
the  Senate  that  the  concept  of  public 
office  expressed  by  the  words,  "a  public 
office  is  a  public  trust,"  signifies  that  "the 


officer  has  been  entrusted  with  public 
power  by  the  people;  that  the  officer 
holds  this  power  in  trust  to  be  used  only 
for  their  benefit  and  never  for  the  benefit 
of  himself  or  a  few;  and  that  the  officer 
must  never  conduct  his  own  affairs  so 
as  to  infringe  on  the  public  interest." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REORGANIZATION  OF  SENATE  COM- 
MITTEE SYSTEM— SENATE  RES- 
OLUTION 4 

AMENDMENT     NO.     1 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HASKELL.  Mr.  President,  Sena- 
tors Laxalt,  McIntyre,  and  I  are  intro- 
ducing an  amendment  to  Senate  Resolu- 
tion 4,  the  committee  reorganization 
resolution,  which  will  provide  for  an  in- 
dependent Small  Business  Committee. 
We  have  been  joined  in  this  effort  by 
Senators  Aboukezk  and  Thurmond.  We 
expect  a  long  list  of  cosponsors  for  our 
amendment  because  we  know  that  the  13 
million  small  businesses  in  America  en- 
joy great  support  from  both  sides  of  the 
isle  and  from  all  political  perspectives  in 
the  Senate. 

Our  amendment  calls  for  the  creation 
of  a  15th  standing  committee — Senate 
Resolution  4  calls  for  14 — on  small  busi- 
ness. It  splits  small  business  from  the  Ag- 
riculture and  Small  Business  Committee 
which  would  be  created  under  Senate 
Resolution  4.  It  allows  Senators  to  sit  on 
two  other  standing  committees  in  addi- 
tion to  small  business,  similar  to  the 
exemption  which  is  provided  members  of 
the  proposed  Rules,  Administration,  and 
Standards  Committee. 

I  am  inserting  a  technical  explanation 
of  the  amendment  for  the  consideration 
of  my  colleagues.  Further,  I  am  inserting 
a  copy  of  my  statement  before  the  Rules 
Committee  which  is  currently  consider- 
ing Senate  Resolution  4  and  a  paper  con- 
taining background  information  on  the 
present  Select  Committee  on  Small 
Business. 

Finally,  I  would  like  to  ask  unanimous 
consent  that  these  items  be  inserted  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Explanation  of  Haskell-Laxalt-McInttrb 
amendment  to  3.  res.  4 
The  purpose  of  Amendment  n\unbered  1 
Is  to  establish  a  standing   Committee  on 
Small  Btislness,  with  the  same  number  of 
members    (17)    and    the    same    legislative 
Jurisdiction    as    the    existing    select    Com- 
mittee on  Small  Business.  Under  this  amend- 
ment, a  member  of  the  Small  Business  Com- 
mittee, like  a  member  of  the  Rules  Com- 
mittee under  S.  Res.  4,  would  be  permitted 
to  serve  on  two  other  standing  committees. 
A  technical  explanation  of  the  several  parts 
of  the  amendment  follows. 

First,  on  page  2  of  S.  Res.  4,  at  lines  3  and 
4,  the  amendment  would  change  the  name 
of  the  proposed  new  Committee  on  Agrl- 
cultvu-e  and  SmaU  Biislness  to  the  existing 
name.  Committee  on  Agriculture  and  For- 
estry. 

Second,  on  page  3  of  S.  Res.  4,  at  line  2  and 
at  lines  10  through  13,  the  amendment  would 
delete  from  the  language  describing  the 
Jurisdiction  of  the  Agriculture  Committee  sQ 
references  to  smaU  business.  The  last  four 
clauses  (page  3.  lines  3  through  6)  In  the 
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Itemized  list  of  subjects  within  the  Jurisdic- 
tion of  the  Agriculture  Committee  would  be 
renumbered  to  accord  with  the  deletion  of 
clause  17,  smaU  btislness. 

Third,  on  page  5  of  S.  Res.  4,  at  line  15, 
the  amendment  would  amplify  the  third 
claxise  In  the  Itemized  list  of  subjects  within 
the  Jurisdiction  of  the  proposed  new  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. That  clause  reads.  In  its  entirety,  "Fi- 
nancial Aid  to  Conunerce  and  Industry."  The 
amendment  would  change  that  to  read,  "Fi- 
nancial Aid  to  Commerce  and  Industry,  other 
than  matters  relating  to  such  aid  which  are 
specifically  assigned  to  other  committees 
under  this  rule."  The  language  provided  by 
the  amendment  is  identical  with  the  his- 
toric language  for  the  corresponding  clavise 
in  the  list  of  subjects  within  the  Jxirisdlctlon 
of  the  present  Banking  Conmilttee.  Without 
the  qualifying  phrase,  the  Banking  Commit- 
tee and  the  Small  Business  Committee  under 
this  amendment  (or  the  Banking  Commit- 
tee and  the  Agriculture  and  Small  Business 
Committee,  under  S.  Res.  4  as  Introduced) 
would  apparently  have  concurrent  Jurlsdlc- 
tion  over  financial  aid  to  commerce  and  In- 
dustry emanating  from  the  Small  Business 
Administration. 

Hence,  this  particular  part  of  the  amend- 
ment should  be  adopted  even  If  the  rest 
of  the  amendment  is  not,  to  serve  the  pur- 
pose of  S.  Res.  4  to  reduce  or  eliminate 
duplications   in   committee   Jurisdictions. 

Fourth,  on  page  20,  after  line  2,  the 
amendment  would  Insert  a  new  subpara- 
graph (o)  In  proposed  revised  paragraph"! 
ol  Rule  XXV  of  the  Standing  Rules  of  the 
Senate.  The  new  rubparagraph  would  es- 
tablish a  standing  Committee  on  Small 
Business,  which  would  have  legislative  Juris- 
diction Identical  to  that  now  possessed, 
under  S.  Res.  104  of  the  94th  Congress,  by 
the  existing  Select  Committee  on  Small 
Business.  That  Jurisdiction  Is  confined  to 
matters  affecting  the  Small  Business  Ad- 
ministration. The  committee  would  retain 
the  power  to  investigate  and  report,  other- 
wise than  by  bill,  on  other  matters  affect- 
ing small  business,  but  could  report  by  bill 
only  legislation  directly  pertaining  to  the 
Small  Business  Administration.  The  language 
of  subparagraph  (o)  differs  from  the  sub- 
stantive language  of  S.  Res.  104  only  to  the 
extent  necessary  to  conform  In  style  with 
the  balance  of  S.  Res.  4. 

Fifth,  the  table  following  line  16  on  page 
20  of  S.  Res.  4  would  be  amended  to  show 
the  Small  Business  Committee  as  a  com- 
mittee having  17  members,  the  size  of  the 
existing  select  committee. 

Sixth,  on  pages  23  and  24,  the  proposed 
new  subparagraph  (f)  of  paragraph  1  of 
Rule  XXV,  as  revised  by  S.  Res.  4,  would  be 
broken  up  Into  two  subparagraphs,  ( 1 )  and 
(2).  Subparagraph  (f)(1)  would  be  Identi- 
cal to  the  language  of  S.  Res.  4  at  page  23, 
line  21,  through  page  24,  line  4,  providing 
that  members  of  the  Rules  Committee  may 
serve  on  two  other  standing  committees. 
Subparagraph  (f)(2),  which  this  amend- 
ment would  add,  would  provide.  In  language 
Identical  to  that  applying  to  the  Rules  Com- 
mittee, that  members  of  the  Small  Business 
Committee  may  also  serve  on  two  other 
standing  committees. 

Seventh,  on  page  26,  at  line  20,  the 
amendment  woiUd  make  a  technical  correc- 
tion of  S.  Res.  4,  to  repeal  S.  Res.  272,  81st 
Congress,  as  well  as  S.  Res.  58,  81st  Congress. 
S.  Res.  58  of  the  81st  Congress  establishes 
the  select  Committee  on  Small  Business 
and  describes  its  continuing  mission,  while 
S.  Res.  272  confers  on  the  committee  Its 
administrative  powers.  Both  resolutions  ap- 
pear among  the  standing  orders  of  the 
Senate  and.  If  one  Is  repealed.  It  Is  logical 
that  the  other  should  be  too. 


Testimony   of  Senator  Flotd  K.  Haskell 
Befoee  the  Rules  Committee 
Mr.  CHiairman: 

It  Is  a  pleasure  to  appear  before  this  com- 
mittee and  I  am  grateful  for  the  opportunity 
to  offer  my  thoughts  on  S.  Res.  4. 

I  applaud  the  efforts  of  the  members  of 
the  Stevenson  Committee  for  their  tireless 
work  on  a  very  difficult  and  thankless  task.  I 
know  that  the  members  of  the  Committee 
on  Committees  have  had  to  make  many  dif- 
ficult political  decisions,  bear  the  wrath  of 
many  threatened  constituencies,  and  In  some 
cases,  make  personal  sacrifices  In  the  Interest 
of  reform. 

There  Is  no  doubt  that  the  current  Senate 
committee  system  Is  unruly  and  at  times  cha- 
otic. There  is  no  doubt  that  consolidation 
of  Jurisdiction  and  reduction  of  subcommit- 
tee proliferation  is  a  useful,  necessary  exer- 
cise. However,  I  am  troubled  by  some  ele- 
ments of  the  reorganization  proposed  by  S. 
Res.  4.  I  fear  that  constituencies  which  have 
been  able  to  receive  a  fair  hearing  in  a  se- 
lect committee  or  friendly  subcommittee 
may  lose  their  forum  through  this  reorgani- 
zation. 

In  the  present  system,  an  Interest  group 
can  frequently  seek  more  than  one  forum. 
If  a  public  health  Insurance  proponent  re- 
ceives a  cold  reception  in  the  Health  Sub- 
committee of  Finance,  he  can  go  to  the 
Health  Subcommittee  of  Labor  and  Public 
Welfare,  and  vice  versa.  If  a  business  oriented 
group  Is  frustrated  by  Labor  and  Public  Wel- 
fare, it  can  come  to  the  Small  Business  Com- 
mittee. If  tax  reform  advocates  feel  unrep- 
resented by  the  Finance  Committee,  they  can 
raise  their  Issues  with  the  Budget  Committee. 
For  many,  this  Is  exactly  the  situation  which 
needs  remedy.  For  others.  It  Is  a  creative 
chaos  which  aUows  for  real  representation. 
Quite  honestly,  I  do  not  think  that  this 
chaos  has  any  political  bias.  It  does  allow 
Just  about  everyone  to  have  a  hearing  and 
so  Its  political  bias,  if  any,  is  to  promote  a 
more  representative  body  of  public  Informa- 
tion. But  I  do  not  think  it  favors  conserva- 
tive views  over  liberal  views  or  vice  versa. 
The  proliferation  of  committees  and  sub- 
committees might  slow  down  the  work  of 
the  Senate  somewhat.  But  the  Senate  Is  not 
an  executive  body.  It  Is  the  body  politic  of 
our  government.  It  should  be  organized  to 
be  a  deliberative  and,  to  the  extent  possible 
and  practical,  broadly  representative  Insti- 
tution. 

With  only  fourteen  committees,  wlU  there 
be  a  home  for  small  business  In  the  Senate? 
Let  us  consider  the  small  business  constitu- 
ency. Small  businesses  account  for  more  than 
half  of  the  Jobs  In  the  private  sector,  over 
half  of  aU  Inventions  and  Innovations,  48 
percent  of  the  business  output,  and  43  per- 
cent of  the  GNP.  Beyond  this,  they  are  the 
vehicles  for  the  hopes  and  dreams  and  the 
grantors  of  self-reliant  status  for  million  of 
Americans  and  their  families.  The  IRS  Indi- 
cates that  there  are  about  13.3  million  busi- 
nesses In  America,  97  percent  of  which  are 
small  by  SBA  definition. 

Small  business  issues  cut  across  the  entire 
committee  system.  Finance,  Labor,  Judiciary, 
Interior — all  these  committees  constantly 
make  policy  which  have  tremendous  effects 
on  the  small  business  community.  But  or- 
dinarily, these  committees  concern  them- 
selves with  the  problems  of  big  business  and 
big  labor,  while  the  problems  of  small  busi- 
ness are  entirely  different.  We  need  a  sep- 
arate forum,  uncomplicated  with  many 
other  Jurisdictional  responsibilities,  where 
these  very  distinct  problems  wUl  receive  ade- 
quate consideration. 

S.  Res.  4  provides  for  the  elimination  of 
this  constituency's  one  friendly  forum  In  the 
Senate,  the  Select  Committee  on  Small  Busi- 
ness. It  gives  the  Jurisdiction  over  small  busi- 
ness Issues  to  the  Agriculture  Committee,  and 
changes  that  committee's  name  to  the  Agrl- 
ciilture  and  Small  Business  Committee.  But 
a  superficial  reading  of  the  resolution  itself 


Indicates  that  the  new  title,  which  denotes 
some  sort  of  equality,  is  In  fact,  a  sham.  The 
new  committee  is  assigned  21  subjects  of  leg- 
islative Jurisdiction.  Small  business  Is  sub- 
ject number  17  nestled  right  after  the  food 
stamp  program  and  right  before  "food  from 
fresh  waters  and  the  sea".  Just  as  It  takes 
you  a  whUe  to  find  small  business  In  the  list 
of  agricultural  subjects  In  the  resolution.  It 
Is  going  to  be  a  long  time  before  a  committee 
which  has  historically  been  committed  to  the 
very  real  and  pressing  problems  of  the  farm- 
er Is  going  to  be  able  to  focus  properly  on  the 
issues  which  affect  the  small  businessman. 
And  I  do  not  believe  the  smaU  businessman 
can  afford  to  wait. 

In  1960  small  and  medium  sized  manufac- 
turing firms  accounted  for  50  percent  of  the 
assets  and  41  percent  of  the  manufacturing 
profits.  By  1972  these  figures  had  dropped  to 
33  percent  of  the  assets  and  28  percent  of  the 
profits. 

The  Agriculture  Committee  now  has  14 
members.  The  new  committee  wUl  have  two 
additional  members.  Will  Gay  lord  Nelson 
move  to  the  Agriculture  Committee?  What 
other  one  Senator  who  has  championed  the 
smaU  business  causes  In  the  Senate  will  move 
to  the  Agriculture  Committee? 

I  would  like  to  emphasize  that  I  have  great 
respect  /for  the  Agriculture  Committee  and 
the  very  greatest  respect  for  the  farmer,  es- 
pecially the  family  farmer.  And  It  Is  pre- 
cisely because  of  my  respect  and  affection  for 
the  farmer  that  I  would  not  like  to  see  his 
committee  spending  a  great  deal  of  time  on 
small  business  Issues.  As  I  said,  I  do  not  think 
this  would  be  likely,  anyway,  but  It  is  one 
more  reason  why  the  amalgamation  doesn't 
make  sense. 

I  would  like  to  emphasize  that  the  atlerna- 
tive  of  dumping  small  business  Into  some 
other  committee  Is  equally  unacceptable. 
Consider  the  Finance  Committee,  of  which  I 
am  a  member.  According  to  the  Treasury,  .2 
percent  of  the  nation's  corporations  received 
71  percent  of  the  benefits  from  the  invest- 
ment tax  credit  In  1972.  Similarly,  the  total 
benefit  of  ADR,  Accelerated  Depreciation 
Range,  which  Is  a  gimmick  designed  for  capi- 
tal intensive  industry,  went  to  1.5  percent 
of  the  nation's  corporations  In  1973.  Small 
business  Is  labor  intensive  as  a  rule.  They 
need  help  In  reducing  federal  payroll  taxes 
which  In  FT  1976  accounted  for  $48  billion 
while  corporate  taxes  accounted  for  only  $41 
billion.  Do  any  of  you  ever  recaU  any  pro- 
posals coming  out  of  the  Finance  Committee 
to  reduce  capital  accumulation  devices  which 
subsidize  the  cost  of  machinery  and  use  the 
proceeds  to  reduce  the  cost  of  labor  via  pay- 
roll taxes? 

The  only  sensible  and  fair  way  to  handle 
the  small  business  Issue  Is  to  leave  small 
business  as  a  separate  committee.  I  am  of- 
fering an  amendment  to  S.  Res.  4  to  that 
effect.  I  am  Joined  in  this  effort  by  Senators 
Laxalt  and  McIntyre. 

We  hope  that  the  Rules  Committee  wlU  re- 
port a  resolution  which  will  provide  for  an 
Independent  Small  Business  Committee.  But 
if  It  does  not.  we  are  prepared  to  go  to  the 
fioor.  Our  amendment  provides  for  a  16th 
standing  committee.  Like  the  proposed  Rules, 
Administration,  and  Standards  Committee, 
membership  on  the  Small  Business  Commit- 
tee would  not  prevent  a  senator  from  sitting 
on  two  other  committees. 

I  thank  you  for  considering  my  views. 

Backgbound  of  the  Small  Business 
CoMMnrzE 

Since  Its  creation  In  1950,  the  Select  Com- 
mittee on  Small  Business  has  had  a  continu- 
ing, permanent  character.  With  the  acquisi- 
tion of  legislative  authority  over  matters 
relating  to  the  Small  Business  Administra- 
tion, effective  January  1977,  the  Small  Busi- 
ness Committee  possesses  virtually  aU  of  the 
characteristics  of  a  standing  committee  (see 
appendix  I  for  background). 
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mxder  the  reorganization  plan,  the  Inde- 
pendence of  the  Small  Biislness  Committee 
(along  with  that  of  4  standing,  3  other  select, 
and  7  Joint  committees)  will  be  abolished. 
The  Small  Bvtslness  Committee  Is  one  of  the 
few  select  and  Joint  committees  which  have 
legislative  Jurisdiction.  Out  of  the  current  12 
so-called  non-leglslatlve  select,  special,  and 
Joint  committees,  4  of  those  committees  (3 
select  and  1  Joint  committee)  possess  legis- 
lative authority— Select  Small  Business,  Se- 
lect Intelligence,  Select  Standards  and  Con- 
duct, and  Joint  Atomic  Energy. 

For  the  first  time  In  Its  26-year  history, 
the  Small  Business  Committee  will  exercise 
legislative  authority,  beginning  with  the  95th 
Congress,  over  matters  relating  to  the  Small 
Business  Administration  (S.  Res.  104,  which 
granted  this  authority,  passed  the  Senate  by 
an  overwhelming  vote  on  April  29,  1976) .  The 
committee's  oversight  capabilities  and  efforts 
will  Intensify  as  of  the  95th  Congress  with 
the  goal  of  improving  current  SBA  programs 
and  the  delivery  of  federally-sponsored  serv- 
ices and  assistance  to  this  Important  segment 
of  our  economy.  The  committee's  work  in 
other  vital  areas  affecting  the  small  business 
community  will  also  continue.  An  outstand- 
ing example  of  the  committee's  efforts  on 
behalf  of  the  small  biislness  community  Is  its 
work  In  the  area  of  tax  reform  for  small 
businesses.  Twelve  days  of  hearings  held  In 
1976  laid  the  basis  for  the  subsequent  Intro- 
duction and  advocacy  during  the  94th  Con- 
gress of  numerous  bills  designed  to  provide 
tax  equity  for  smaller  and  medium-sized 
buBlnesses  and  much  needed  relief  and  re- 
form in  a  variety  of  business  tax  fields.  These 
bills  Included  two  to  provide  corporate  tax 
rate  reductions  for  small  and  medium-sized 
businesses  (S.  1119  and  S.  2149):  five  estate 
and  gift  tax  reform  bills  (8.  2394,  S.  2764  S 
281fl,  S.  3140,  and  8.  8478);  amendments' to 
the  tax  reform  bill  relating  to  preservation  of 
Incentii'o  stock  options  for  growing  firms 
(No.  2075^,  subchapter  S  improvoments  fNo. 
9076).  and  deficiency  dividend  nrocedure  for 
■mall  business  Investment  companies  (No. 
9077).  and  a  split  estate  tax  credit  favoring 
small  business  and  family  farms  fNo.  318); 
and  graduated  excise  taxes  for  certain  In- 
dustries. 

Many  of  the  small  business  tax  proposals 
were  contained  In  the  two  major  tax  bills 
signed  Into  Taw  In  the  B4th  Congress— the  Tax 
Reduction  Act  slcrsed  In  March  1975  and  th^ 
Tax  Reform  Act  of  1976  signed  In  October 
1976.  The  1076  Act  has  been  referred  to  as 
the  most  far-reaching  tax  revision  legisla- 
tion slnre  1054.  It  extends,  for  1976  and  1977. 
the  most  significant  Income  tex  relief  for 
smaller  corporations  of  the  past  25  years- 
and  enacts  the  most  sweeping  estate  tax  relief 
In  34  years. 

It  Is  impos-slble  to  overestimate  the  Im- 
portance of  small  business  and  famllv  farm- 
ing to  our  economy  and  society.  9T%  of  th« 
nation's  businesses  and  corporations  are  clas- 
sified as  small  businesses.  Small  business  ac- 
counts for  more  than  52'^.  of  business  lobs. 
M%  of  business  output.  43%  of  the  Gross 
National  Product.  Several  recent  studies  have 
affirmed  that  Individual  Inventors  and  small 
firms  continue  to  account  for  more  than  one- 

rii°   *"  Inventions  and  innovations. 

The  Small  Business  Committee  has  been 
very  active  under  the  leadership  of  Chair- 
man  Oaylord  Nelson,  chairman  since  Janu- 
MT  1975.  In  the  94th  Conpress.  the  Sman 
Business  Committee  held  107  hearings  (63 
In  calendar  year  1976;  and  44  in  calendar 
year  1976) .  It  issued  38  publications  In  1975 
(35  printed  hearing  volumes  and  3  reports) 
and  will  have  Issued  30  more  (29  hcarlne 
volumes  and  1  report)  for  hearings  and 
studies  conducted  In  1976.  How  does  this 
workload  compare  with  that  of  the  other 
standlnp.  select  and  Joint  committees  most 
directly  affected  by  the  reorganization  plan? 

With  regard  to  the  standing  committees. 
Aeronautical  and  Space  held  21  hearings  and 
reported  2  bills  In  the  94th  Congress;  D.C. 
held  23  hearings  and  reported  19  bills  In  the 
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94th  Congress;  Post  OfBce  and  Civil  Service 
held  22  hearings  and  Issued  31  reports  In 
the  94th  Congress;  Veterans  held  26  hear- 
ings and  reported  17  bills  In  the  94th  Con- 
gress. 

With  regard  to  the  other  select  commit- 
tees, Nutrition  held  16  days  of  hearings  and 
Issued  28  reports  in  the  94th  Congress;  Aging 
held  69  hearings  and  issued  28  reports  in  the 
94th  Congress;  Standards  and  Conduct  Is- 
sued 1  report  and  1  resolution  and  held 
meetings  and  Issued  Individual  opinions  In 
the  course  of  the  94th  Congress;  Intelligence, 
which  was  constituted  In  1976  and  will  re- 
main unchanged  in  the  95th  Congress,  held  4 
open  hearings  and  several  more  closed  hear- 
ings and  meetings. 

With  regard  to  the  Joint  committees, 
Atomic  Energy  (the  only  Joint  committee 
with  legislative  Jurisdiction)  held  70  hear- 
ings and  reported  26  bills  In  the  94th  Con- 
gress; Economic  held  127  hearings  and  Is- 
sued 43  conunlttee  prints;  Defense  Produc- 
tion held  22  hearings;  and  Internal  Revenue 
Taxation  Issued  87  reports  In  the  94th 
Congress. 

For  an  example  of  the  Small  Business 
Committee's  work  program,  see  the  "memo 
on  committee  activity"  for  calendar  year 
1975,  which  Is  attached.  The  subjects  of  the 
44  hearings  held  in  1976  Included  oversight 
of  specific  SBA  programs  (16  days) ,  problems 
of  minority  small  businesses,  problems  facing 
small  businesses  as  a  resvilt  of  government 
regulation  and  paperwork  (e.g.,  the  effect  of 
pension  plan  and  OSHA  regulations),  the 
survival  of  the  family  farm  In  America, 
product  liability  Insurance  problems  of  small 
business,  competitive  problems  In  certain  In- 
dustries (e.g.,  the  cosmetic  industry,  the 
drug  Industry,  supplemental  airlines) . 

Appendix  I 

SELECT   COMMTrXEE   ON   SMALL   BtTSINESS 

Authority  for  the  select  committee  is  con- 
tained in  S.  Res.  58  (1950),  as  amended  by 
S.  Res.  272  (1950),  64  Stat.  595  (1950),  S.  Res. 
120  (1956),  S.  Res.  25  (1959),  and  S.  Res.  104 
(1976).  Brief  descriptions  of  these  Items 
follow. 

S.  Res.  58  (1950)— Created  the  select  com- 
mittee with  the  duty  of  studying  and  sur- 
veying all  problems  of  small  business  and 
provided  that  the  committee  shall  not  have 
legislative  Jurlf»dictlon.  The  resolution  pro- 
vided for  the  appointment  of  the  committee's 
members  "at  the  commencement  of  each 
Congress",  providing  the  basis  for  a  continu- 
ing, permanent  select  committ-ee. 

S.  Res.  272  (I960)— Granted  additional 
powers  to  the  select  committee  with  respect 
to  the  conduct  of  meetings  and  certain  pro- 
cedures therefor  and  staffing  authority.  S. 
Res.  58  and  S.  Res.  272  appear  in  the  Stand- 
ing Orders  of  the  Senate  as  separate  sections. 

64  Stat.  595  (1950)— Language  contained 
in  this  General  Government  appropriations 
bill  provided  that  the  rates  of  compensation 
for  employees  of  the  Select  Committee  on 
Small  Business  shall  be  fixed  in  accordance 
with  the  Legislative  Reorganization  Act  "with 
respect  to  standing  committees". 

S.  Res.  120  (1955)— Amended  the  language 
of  S.  Res.  58  pertaining  to  the  appointment 
of  the  conunittee's  membership  to  read: 
"that  the  Chairman  and  members  of  the 
Select  Committee  on  Small  Business,  .  .  . 
shall  be  appointed  in  the  same  maimer  and 
at  the  same  time  as  the  chairman  and  mem- 
bers of  the  standing  committees  ...  at  the 
beginning  of  each  Congress." 

8.  Res.  25  (1959) — Amended  the  language 
of  8.  Res.  58  pertaining  to  the  size  of  the 
membership  of  the  committee  (increased 
from  13  to  17  Senators) . 

8.  Res.  104  (1976) — ^Amended  the  language 
of  S.  Res.  58  to  provide  the  committee  with 
legislative  Jurisdiction  over  "all  proposed  leg- 
islation primarily  relating  to  the  Small  Bvisi- 
ness  Administration"  and  authority  for  re- 
ferral in  cases  where  appropriate. 


COMMEITTS 


Over  the  years,  the  Select  Small  Business 
Committee  has  acquired  most  of  the  features 
of  the  standing  committees,  despite  the  fact 
that  Its  authority  Is  contained  In  the  non^ 
statutory  Standing  Orders,  not  the  Standing 
Rules,  of  the  Senate,  unlike  the  standing 
committees.  The  committee  has  had  a  con- 
tinuing, permanent  character  ever  since  Its 
creation  In  1950  (see  language  of  S.  Res.  68); 
and  its  membership,  staff,  and  funding  are 
treated  no  differently  than  that  of  standing 
committees.  With  the  acquisition  of  legisla- 
tive authority  (limited  though  it  is)  in  Janu- 
ary 1977,  the  Select  Small  Business  Commit- 
tee possesses  virtually  all  of  the  characteris- 
tics of  a  standing  committee. 

It  Is  Interesting  to  note  part  of  the  ^- 
parent  rationale  underlying  the  reform  com- 
mittee's recommendation  to  disband  "select" 
and  "special"  committees.  On  September  30, 
1976,  Senator  Stevenson  explained  portions 
of  the  reorganization  plan  making  reference 
to  fovir  "temporary  conunlttees"  (Small  Busi- 
ness, Standards  and  Conduct,  Aging  and 
Nutrition)  whose  work  will  be  consolidated 
Into  standing  conmaittees.  He  stated  that 
these  temporary  committees  are  "limited  to 
studies  and  investigations  and  do  not  report 
legislation,  often  duplicating  the  work  of 
standing  committees."  {Congressional  Rec- 
ord, September  30,  1976,  S17459). 

It  is  also  important  to  point  out  a  state- 
ment in  the  "First  Staff  Report"  of  the  re- 
form committee  in  July  1976  that  the  terms 
"select"  or  "special"  "generally  designate  a 
temporary  panel  without  legislative  author- 
ity." Yet  that  report  does  recognize  that  the 
Senate  has  granted  limited  legislative  au- 
thority to  the  Select  Small  Business  Com- 
mittee and  that  the  Senate  has  in  fact 
created  permanent  select  committees,  ex- 
pressly naming  InteUigence,  Small  Business, 
and  Standards  and  Conduct.  ("First  Staff 
Report  to  the  Temporary  Select  Conunlttee 
to  Study  the  Senate  Committee  System", 
JiUy  1976,  p.  23.) 

Mr.  LAXALT.  Mr.  President,  I  support 
many  of  the  suggestions  for  reform  rec- 
ommended by  the  temporary  Select 
Committee  on  Committees.  It  would  be 
wrong  to  assume  that  the  following  re- 
marks reflect  a  blanket  Indictment  of 
this  effort.  Nevertheless,  I  am  very  con- 
cerned about  the  proposed  disposition  of 
the  Senate  Select  Committee  on  Small 
Business. 

Under  the  suggested  guidelines  for 
committee  restructuring,  the  Senate 
Select  Committee  on  Small  Business  will 
be  merged,  or  to  put  it  more  accurately 
In  my  opinion,  submerged  into  a  larger 
committee.  Meaningful  solutions  to  the 
problems  faced  by  small  businesses  can- 
not be  dealt  with  adequately  in  a  small 
subcommittee  that  must  compete  with 
other  subcommittees  for"  the  attention 
of  a  full  committee  that  already  has 
broad  jurisdiction  and  many  other  press- 
ing problems  to  deal  with.  Considering 
the  condition  of  the  small  business  sec- 
tor in  our  economy  today,  I  believe  this 
would  be  extremely  unwise. 

Those  who  support  such  consolidation 
do  so  principally  on  the  grounds  that  it  Is 
the  road  to  efficiency.  We  may  succeed 
superficially  in  molding  and  squeezing 
the  needs  of  small  business  to  conform 
to  the  pecularities  of  this  body,  but  Is  it 
not  more  Important  to  accommodate 
the  Senate  to  the  requirements  of  small 
business? 

Mr.  President,  this  country  was  built 
on  a  foundation  of  small  businessmen 
and  yeoman  farmers.  Throughout  our 
history  small  firms  have  remained  thfl 
basic  economic  unit.  Yet,  small  busl- 
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nesses  are  being  severely  pressed  in  our 
present  economy.  In  my  view.  It  Is  not 
enough  to  deal  with  small  businesses 
and  their  problems  piecemeal.  We  must 
recognize  the  uniqueness  of  small  busi- 
ness and  deal  with  It  as  a  separate  entity. 

It  is  evident  that  the  sheer  size  and 
Impact  of  the  American  small  business 
community  Is  staggering.  Consider  the 
following: 

Twelve  million  businesses,  96.7  percent 
of  the  total  are  considered  small; 

Small  businesses  account  for  43  per- 
cent of  the  gross  national  product; 

Small  businesses  account  for  48  per- 
cent of  the  gross  business  product — ex- 
cludes government  and  farm  portions  of 
GNP; 

Small  businesses  provide  55  percent  of 
the  total  U.S.  business  employment; 

Small  businesses  directly  or  indirectly 
provide  livelihoods  for  100  million  Amer- 
icans; and 

More  than  90  percent  of  all  corpora- 
tions are  small  businesses. 

These  few  statistics  indicate  the  Im- 
portance of  small  business  In  our  econ- 
omy, and,  by  themselves,  would  seem 
to  merit  greater  recognition  by  Congress 
of  the  small  business  sector.  Yet  today, 
only  8  months  after  the  Senate  finally 
recognized  the  Importance  of  small  busi- 
ness through  passage  of  Senate  Resolu- 
tion 104,  granting  limited  legislative  au- 
thority to  the  Senate  Select  Commit- 
tee on  Small  Business,  the  very  existence 
of  the  committee  is  threatened  in  the 
proposed  committee  reorganization. 

My  distinguished  colleague.  Senator 
Haskell,  has  already  presented  an  ex- 
planation of  the  Haskeil-Laxalt-Mcln- 
tyre  Amendment  to  Senate  Resolution 
4  which  would  establish  a  standing  com- 
mittee on  small  business.  In  my  view,  an 
independent  small  business  committee 
would  better  serve  the  commimlty  of 
small  firms,  the  Senate  and  the  Nation 
by  providing  a  focal  point  for  the  role 
of  small  business  in  keeping  with  our 
traditional  values  and  the  contributions 
which  new  and  small  enterprise  has  made 
and  can  make  to  our  economy  and  our 
society. 

In  conclusion,  Mr.  President,  we  talk 
a  good  bit  here  In  the  Senate  about  the 
need  to  address  critical  emerging  Issues 
and  setting  up  a  committee  system  to 
serve  that  exact  purpose.  Well.  I  contend 
we  currently  have  a  critical  issue  hi  the 
form  of  a  struggling  small  business  sec- 
tor demanding  close  attention  and  there 
is  no  reason  to  lessen  the  focus  on  this 
problem  by  deemphasizing  the  stature 
of  the  present  committee. 

Mr.  President,  I  urge  favorable  con- 
sideration of  the  Haskell-Laxalt-Mc- 
Intyre  amendment  to  maintain  an  Inde- 
pendent voice  for  small  business  in  the 
U.S.  Senate. 

AMENDMENTS  NOS.  2  THROUGH  11 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Rules  and  Administra- 
tion.) 

Mr.  SPARKMAN.  Mr.  President,  on 
behalf  of  the  distinguished  senior  Sen- 
ator from  New  Jersey  (Mr.  Case)  and 
myself,  i  send  to  the  desk  sundry  amend- 
ments to  Senate  Resolution  4,  reorga- 
nizing the  committee  system  of  the  Sen- 
ate, and  for  other  purposes.  I  ask  that 


they  be  printed  and  referred  to  the  Com- 
mittee on  Rules  and  Administration. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN,  These  amendments 
are  designed  essentially  to  preserve  the 
jurisdiction  of  the  Committee  on  Foreign 
Relations  and  to  make  explicit  in  the 
Senate  rules  what  has  been  the  long- 
standing practice  with  respect  to  such 
matters  as  international  organizations 
and  international  law.  The  amendments 
would  not  take  away  jurisdiction  from 
any  other  Senate  committee. 

I  ask  unanimous  consent  that  the 
amendments,  together  with  a  brief  ex- 
planation of  each,  be  printed  In  the 
Recoro  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  2 

On  page  3,  lines  8-10,  strike  out  "matters 
relating  to  food,  nutrition,  and  hunger,  both 
in  the  United  States  and  in  foreign  coun- 
tries," and  insert  "matters  relating  to  food, 
nutrition,  and  hunger.". 

This  would  take  away  from  the  new  Com- 
mittee on  Agriculture  and  Small  Business 
oversight  of  matters  relating  to  "food,  nutri- 
tion, and  hunger,  both  In  the  United  States 
and  in  foreign  countries."  It  would  leave 
Agriculture  with  oversight  of  these  matters 
in  the  United  States,  but  not  In  foreign 
countries. 

Amendment  No.  3 

On  page  5,  line  2,  strike  out  "  '9.  Foreign 
military  sales  (joint)." 

On  page  5,  line  3,  strike  out  "10"  and  Insert 
"9". 

On  page  12,  line  17,  strike  out  "(Joint)". 

This  amendment  would  strike  the  provision 
giving  Armed  Services  and  Foreign  Relations 
Joint  Jurisdiction  over  military  sales  and 
would  leave  that  subject  entirely  in  Foreign 
Relations. 

Amendment  No.  4 

On  page  6,  line  3,  strike  out  "National 
security"  and  insert  "Military". 

On  page  12,  after  line  17  insert  the  follow- 
ing: "'11.  International  aspects  of  atomic 
energy." 

This  amendment  is  designed  to  Insure  that 
if  the  Joint  Committee  on  Atomic  Energy  is 
abolished  and  Its  Jurisdiction  parcelled  out 
among  other  committees,  the  Jurisdiction  of 
the  Foreign  Relations  Committee  is  protected 
with  respect  to  the  international  aspects  of 
the  matter. 

8.  Res.  4  gives  Armed  Services  Jurisdiction 
over  the  "national  security  aspects  of  atomic 
energy."  The  amendment  would  change  that 
to  the  "military  aspects." 

The  amendment  would  give  Foreign  Rela- 
tions more  expUcit  authority  over  such  mat- 
ters as  nuclear  proliferation,  nuclear  export 
policy,  and  nuclear  arms  control  generally. 


Amendment  No.  7 


Amendment  No.  5 

On  page  5.  lines  13  and  14,  strike  out  "  '2. 
International  finance,  Including  Interna- 
tional financial  and  monetary, organizations." 

Renumber  succeeding  paragraphs  accord- 
ingly. 

This  amendment  would  delete  the  pro- 
vision of  S.  Res.  4  giving  Banking  Commit- 
tee Jurisdiction  over  International  financial 
institutions. 


On  page  12,  Une  14,  strike  out  "United  Na- 
tions and  its  affiliated  organizations"  and 
insert  "International  organizations". 

The  ptupose  of  this  amendment  Is  two- 
fold: (1)  to  protect  the  Jurisdiction  of  the 
Foreign  Relations  Committee  over  Interna- 
tional financial  institutions;  and  (2)  to  clar- 
ify the  Conunittee's  Jurisdiction  over  non- 
UN  international  organizations. 

The  present  rule  gives  Foreign  Relations 
Jurisdiction  over  "United  Nations  Organiza- 
tion and  international  financial  and  mone- 
tary organizations." 

8.  Res.  4  would  give  the  Committee  Juris- 
diction over  "United  Nations  and  Its  affili- 
ated organizations." 

The  phrase  "affiliated  organizations" 
would  embrace  the  World  Bank  and  the 
Monetary  Fund,  both  of  which  officially  are 
specialized  agencies  of  the  UN,  In  the  same 
class  as  the  Food  and  Agriculture  Organiza- 
tion, UNESCO,  etc.  S.  Res.  4,  however,  spe- 
cifically gives  Banking  Jurisdiction  over  "In- 
ternational financial  and  monetary  organi- 
zations." (This  transfer  to  Banking  is  dealt 
within  another  amendment.) 

But  neither  the  present  rule  nor  8.  Res.  4 
is  explicit  with  respect  to  International  or- 
ganizations outside  the  UN  family,  such  aa 
NATO  and  the  OAS.  There  has  never  been 
any  question  about  that.  This  amendment 
would  Insure  that  there  would  not  be. 


Amendment  No.  8 

On  page  12,  after  line  17,  Insert  the  fol- 
lowing:   "'11.  Foreign  loans." 

This  amendment  would  retain  the  provi- 
sion of  the  present  rules  giving  Foreign  Re- 
lations Jvu-isdlctlon  over  foreign  loans. 

8.  Res.  4  does  give  the  Committee  Juris- 
diction over  "foreign  economic,  military, 
technical,  and  humanitarian  assistance."  K 
could  be  argued  that  this  would  Include  for- 
eign loans,  but  in  some  cases  It  could  also 
perhaps  be  argued  that  it  does  not.  Nothing 
Is  lost  by  making  the  rule  explicit. 

Amendment    No.  9 

On  page  12,  after  line  17,  add  the  follow- 
ing:  "'11.  International  law." 

This  amendment  would  give  the  Foreign 
Relations  Committee  Jurisdiction  over  mat- 
ters relating  to  international  law. 

This  would  protect  the  Committee's  in- 
terest In  the  foreign  relations  aspects  of 
matters  such  as  oceans  and  the  outer  con- 
tinental shelf  Jurisdiction  over  which  Is  spe- 
cifically placed  In  other  committees  by  8. 
Res.  4. 


Amendment  No.  6 

On  page  6,  lines  6  and  7,  strike  out  "inter- 
national economic  policy,". 

This  amendment  would  delete  "Interna- 
tional economic  policy"  from  the  matters 
over  which  the  Banking  Committee  Is  given 
oversight. 


Amendment  No.  10 

On  page  12,  line  20,  strike  out  "policy" 
and  Insert  "and  foreign  policies". 

The  ptuTose  of  this  amendment  Is  to  spell 
out  the  -Foreign  Relations  Committee's  over- 
sight responsibilities  for  foreign  policy  as 
well  as  national  security  policy. 

S.  Res.  4  directs  the  Committee  to  "study 
and  review,  on  a  comprehensive  basis,  mat- 
ters relating  to  the  national  security  policy 
of  the  United  States." 

The  amendment  would  make  this  read 
"the  national  security  and  foreign  policies 
of  the  United  States." 


Amendment  No.  11 

On  page  13,  line  8  strike  out  the  period, 
insert  a  comma,  and  add  the  following:  "but 
not  Including  foreign  information  activities." 

TiM  purpose  of  this  amendment  Is  to  pro- 
tect the  Jurisdiction  of  the  Foreign  Rela- 
tions Committee  over  International  Infor- 
mation programs  of  the  United  States  Gov- 
ernment, speciflcally  USIA. 

S.  Res.  4  gives  the  new  Committee  on  Gov- 
ernmental Affairs  Jurisdiction  over  "govern- 
ment Information,  including  freedom  of  In- 
formation." The  amendment  would  make  It 
clear  that  this  Is  limited  to  domestic  mat- 
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ters  and  do«s  not  Include  TTSIA  or  other  for- 
eign Information  programs  such  as  Radio 
Free  Europe  and  Radio  Liberty. 


ADDITONAL  STATEMENTS 


TRIBtJTE  TO  ALICE  PAUL 

Mr.  BAYH.  Mr.  President,  today  is  a 
very  special  day.  It  is  the  92d  birthday 
of  Alice  Paul,  the  author  of  the  equal 
rights  amendment  and  founder  of  the 
National  Women's  Party.  It  is  a  privi- 
lege for  me  to  join  with  others  across 
the  Nation  in  \vishlng  Alice  Paul  a  93d 
year  as  rich  and  full  as  have  been  all 
those  that  have  gone  before. 

Alice  Paul  worked  for  many  years  to 
obtain  passage  of  legislation  to  get 
women  the  vote.  She  realized  that  ob- 
taining the  vote  was  not  the  end  of 
their  work,  however,  but  only  the  begin- 
ning. In  1923  she  wrote  the  equal  rights 
amendment  which  was  brought  before 
every  session  of  Congress  imtil  its  pas- 
sage In  1972.  Since  that  time,  34  States 
have  ratified  the  amendment,  and  rati- 
fication by  only  4  more  States  is 
needed  to  complete  the  process  of  guar- 
anteeing equal  rights  to  all  Americans. 
In  my  own  State  of  Indiana  the  State 
House  of  Representatives  is  voting  on 
the  amendment  tomorrow.  I  can  think 
of  no  better  present  for  this  remark- 
able woman  who  has  contributed  so 
much  to  our  Nation  than  its  passage 
in  Indiana.  I  congratulate  Alice  Paul 
for  her  dedicated  service  for  all  people 
of  this  country. 

This  tribute  to  Alice  Paul  is  well  timed 
though  her  birthday  is  on  of  the  few 
anniversaries  observed  by  the  women's 
movement  for  which  she  caimot  take 
credit. 

Mr.  President,  I  ask  imanimous  con- 
sent that  articles  from  Life  magazine's 
"Special  Report  on  Remarkable  Women" 
and  the  New  York  Times  on  Alice  Paul's 
life  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Life  Magazine  Special  Report] 

"Remakkable  American  Women   1776-1976" 

[By  Vivian  Oomlck] 

A  woman  sits  in  a  ground-floor  room  In  a 
large  old  house  In  Connecticut  that  has 
been  turned  Into  a  nursing  home.  She  Is 
small  and  painfully  frail,  her  body  withered 
with  great  age.  All  around  her,  in  the  hall 
beyond  this  room  and  In  the  room  Itself,  is 
the  smell  and  feel  of  age  and  death.  I  stare 
at  the  woman.  I  have  seen  photographs  taken 
of  her  when  she  was  young:  the  body  slim 
and  strong,  the  eyes  luminous,  the  hair  rich, 
massive,  piled  high  on  her  beautiful  head. 
Now  she  sits  before  me  In  a  wheelchair:  the 
lovely  dark  eyes  dim  and  colorless,  the  mas- 
sive hair  thin  and  white,  the  arms  ropy,  the 
mouth  clumsy,  as  though  filled  with  wooden 
teeth.  I  ask  a  vague,  general  question:  how 
does  she  feel?  The  woman  remains  sUent  for 
a  long  while  as  though  she  either  hasn't 
heard  or  hasn't  understood  my  question. 
Then  she  answers:  abrupt.  Irritated,  lapsing 
Immediately  back  Into  silence,  shrinking  even 
further  Into  her  chair.  Another  question  of 
the  same  sort . . .  another  answer  of  the  same 
sort.  Then  I  ask  her  a  specific  question.  The 


question  Is  not  about  her  health  or  any  gen- 
eral sense  of  "life"  she  might  have.  The  ques- 
tion Is  about  the  political  movement  she 
has  given  her  entire  life  to.  Her  head 
straightens  slowly  on  her  neck,  like  a  bird's 
feeling  its  way  Into  safety,  again  an  extraor- 
dinary silence  lasts  a  very  long  while,  and 
then  she  begins  to  speak.  This  time  there  is 
an  amazing  difference  In  her  speech.  Her 
voice  grows  full  and  strong,  her  words 
quicken  with  thought  and  memory,  her  sen- 
tences begin  to  shine  with  lucidity.  An 
atmosphere  accumulates  around  her:  calm, 
grave,  steady.  The  atmosphere  Is  transform- 
ing. The  woman  has  become  a  presence,  a 
force,  a  being  alive  with  meaning  beyond  her 
tiny,  withered  self. 

Alice  Paul  Is  91  years  old.  The  movement 
she  has  given  her  life  to  is  the  woman's 
rights  movement.  The  party  that  has  been 
her  Instrument  of  political  work  Is  the  Na- 
tional Woman's  Party.  The  Issues  of  her  life 
have  been  womans'  suffrage  and  the  Equal 
Rights  Amendment.  She,  the  movement,  the 
party,  the  Issues  are  one.  Inside  her  an  entire 
history  lives.  It  Is  not  only  the  history  of  the 
woman's  movement  In  this  country,  but  the 
history,  as  well,  of  the  narrow,  concentrated 
power  of  the  human  will  In  lifelong  conflict 
with  social  Injustice. 

Alice  Paul  was  born  In  January  of  1885  In 
Moorestown,  N.J.  Her  parents  were  well-to- 
do,  middle-class  Quakers  whose  lives  were 
actively  Informed  by  the  moral  and  humane 
principles  of  the  religious  sect  to  which  they 
belonged.  In  later  years  when  Alice  Paul  was 
asked  what  brought  her  to  feminism,  she  said 
that  It  had  always  been  there — In  her  home. 
In  her  young  life.  That  Is,  she  grew  up  with 
the  assvmiptlon  that  men  and  women  were 
equal,  and  only  when  she  went  out  Into  the 
larger  world  did  she  discover  this  was  not  so. 
The  discovery  came  as  a  visceral  shock,  the 
kind  of  shock  that  gives  sudden  form  to  that 
which  has  been  Inchoate.  She  realized  that 
she  was  political  to  the  bone,  that  her  deepest 
being  was  aroused  by  the  political.  She  saw 
the  disenfranchised  condition  of  women  In 
the  light  of  political  struggle,  and  she  would 
never  again  see  It  otherwise. 

She  was  very  bright  and  full  of  Intellectual 
curiosity;  there  was  never  any  question  of 
her  not  going  to  school.  She  began  collecting 
degrees  when  she  was  20  years  old  and  didn't 
stop  until  she  was  43  (B.A.,  Swarthmore, 
1905;  M.A..  University  of  Pennsylvania,  1907; 
Ph.D.,  University  of  Pennsylvania,  1912; 
LL.B.,  Washington  College  of  Law,  1922; 
LL.M;  D.C.L.,  American  University,  1927-28). 

She  emerged  from  Swarthmore  In  1905  as 
a  social  worker  and  became  In  that  year  a 
resident  worker  In  the  New  York  College  Set- 
tlement. Her  Instinctive  energy  for  the  poor, 
the  disorganized,  those  without  voice  or 
power  was  as  yet  diffused.  But  that  vital 
sense  of  dlsenfranchlsement  that  she  carried 
with  her  Into  the  sweatshops  of  New  York 
and  later  Into  the  slums  of  London  was 
steadily  narrowing.  Its  clarification  required 
only  an  Igniting  experience.  And  that  ex- 
perience, when  It  came  In  England,  showed 
her  who  and  what  she  was:  a  single-minded, 
slngle-hesu"ted  revolutionary  who  would 
travel  one  road  only  for  the  rest  of  her  life. 

Alice  Paul  went  to  England  In  1907  at  the 
age  of  22  to  study  at  the  Woodbrooke  Settle- 
ment for  Social  Work  In  Birmingham.  In  his 
Incomparable  history  of  feminism  In  Amer- 
ica, Everyone  Was  Brave.  WUUam  L.  O'Neill 
writes :  "She  came  to  England  at  a  time  when 
the  fantastic  Pankhursts  were  In  full  cry. 
Under  the  leadership  of  Emmellne  Psnk- 
hurst  and  her  daughter  Chrlstabel,  the  suf- 
fragist movement  had  been  divided  .  .  .  and 
a  spectacular  minority  called  suffragettes, 
who  employed  a  kind  of  guerrilla  warefare," 
had  emerged.  "Beginning  In  a  small  way  with 


verbal  protests,  public  demonstrations  and 
the  like,  the  suffragettes  ultimately  practiced 
arson  and  sabotage,  mutilated  artworks  and 
physically  assaulted  cabinet  ministers.  When 
jailed  they  went  on  hunger  strikes  which 
compelled  the  government  either  to  force- 
feed  or  release  them.  If  let  go  they  promptly 
began  committing  outrages  again." 

For  Alice  Paul  the  PankhxuBts  were  electri- 
fying. She  Instantly  felt  at  one  with  them. 
They  were  the  clarifying  experience.  They 
made  her  not  only  a  lifelong  suffragist,  but  a 
very  particular  kind  of  suffragist.  In  one  swift 
visionary  moment  they  showed  iier  that  wom- 
en must  adopt  revolutionary  methods,  that 
no  one  was  ever  going  to  give  them  the  vote; 
they  must  take  the  vote. 

Alice  Paul  worked  with  the  Pankhursts  In 
England  for  three  years;  they  proved  to  be 
the  most  formative  years  of  her  political  life. 
Here  In  England  she  learned  everything  she. 
In  fact,  was  going  to  learn  about  how  to  wage 
organized  and  vivid  warfare  for  suffrage. 
She  also  learned  how  much  punishment  she 
could,  and  needed  to,  withstand:  she  demon- 
strated, she  went  to  jail,  she  was  forcefed. 
She  returned  to  America  in  1910  a  dedicated, 
militant  suffragist,  ready  to  lay  her  talents 
and  her  experience  before  her  own  suffrage 
movement.  But  the  American  movement  was 
so  demoralized  It  was  unable  to  make  use  of 
her. 

In  1910,  four  years  after  Susan  B.  An- 
thony's death,  active  struggle  for  a  federal 
Constitutional  amendment  on  woman's  suf- 
frage had  all  but  come  to  an  end.  The  suffrage 
amendment  had  never  been  brought  to  a  vote 
In  the  House  of  Representatives,  and  In  the 
Senate  it  had  been  voted  on  only  once,  In 
1887.  Nationally,  not  one  politician  was  In- 
terested In  or  supportive  of  suffrage.  Each 
President,  In  turn,  had  been  oblivious  to  Its 
merits  If  not  downright  antagonistic.  Thus 
the  National  American  Woman  Suffrage  As- 
sociation (NAWSA)  had  in  effect  turned  Its 
entire  attention  to  the  states,  hoping  to  make 
each  state  In  turn  enfranchise  Its  women.  The 
result  was  that  between  1890  and  1911  the 
franchise  had  been  granted  in  six  Western 
states— Wyoming.  Colorado,  Utah,  Idaho, 
Washington,  California— and  then:  nothing. 
For  years,  nothing.  The  suffragists  themselves 
were  still  vital,  but  the  organization  was  all 
but  moribund. 

Alice  Paul  had  become  convinced  In  Eng- 
land that  the  only  way  to  gain  suffrage  In 
America  was  through  federal  amendment:  a 
continuation  of  state  campaigns,  she  felt, 
was  a  crucial  waste  of  time  and  energy. 
What's  more,  the  traditional  genteel  methods 
NAWSA  employed  were  not  sufficient;  some- 
thing mcyre  was  required.  She  went  before 
NAWSA  to  persuade  the  organization  to  send 
her  to  Washington  to  work  for  a  federal 
amendment.  It  took  her  two  years  to  do  so, 
and  then  It  was  only  with  the  Influential 
support  of  Jane  Addams  that  she  was  able 
to  make  the  national  organization  capitulate 
to  her  scheme — on  the  condition  that  she 
never  ask  them  for  money  or  support  of  any 
kind. 

She  arrived  In  Washington  in  December 
of  1912  with  a  list  of  names  in  one  pocket, 
about  three  dollars  In  the  other  pocket,  and 
two  co-workers:  Lucy  Bums  and  Crvstal 
Eastman.  These  three  together  became  the 
Congressional  Committee  of  NAWSA.  Within 
the  next  four  years,  as  Alice  Paul  and  her 
followers  continued  to  come  into  conflict 
with  the  parent  organization,  the  Commit- 
tee became  the  Congressional  Union  and 
then,  finally,  the  Independent  National 
Woman's  Party.  Throughout  each  of  Its  In- 
carnations the  committee,  the  union,  the 
party— Indisputably— was  Alice  Paul. 

She  proved  to  be  an  extraordinary  orga- 
nizer, fxmd-ralser  and  politician.  She  per- 
mitted nothing  Into  her  life  or  her  con- 
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sciousness  that  did  not  have  a  direct  bear- 
ing on  suffrage.  She  lived  In  a  cold  room 
so  she  wouldn't  be  tempted  to  read  novels 
late  at  night.  She  worked  for  months  at  a 
time  without  removing  her  hat.  Her  man- 
ner was  so  Intent,  so  direct  that  it  was  often 
experienced  as  abonUnable  rudeness.  This 
manner  toduced  In  those  around  her  either 
awe  and  loyalty  or  amazement  and  distaste. 
Once,  when  a  volunteer  who  had  worked 
very  hard  suddenly  disappeared  from  head- 
quarters, Alice  Paul  inquired  after  the 
woman.  She  was  told  that  the  volunteer  was 
offended  by  Alice  Paul's  failure  to  thank 
her  for  her  work.  Alice  Paul  replied  in  won- 
der: "But  she  did  not  do  It  for  me.  She 
did  it  for  Suffrage.  I  thought  she  would  be 
delighted  to  do  it  for  Suffrage." 

Suffrage.  That  was  the  holy  word.  And 
precisely  because  It  was  a  holy  word  for 
her  she  was  able  to  swell  the  ranks  of  the 
Woman's  Party  to  50,000  In  a  few  short 
years  and  Induce  an  extraordinary  solidar- 
ity in  those  who  followed  her.  She  brought 
to  the  flagging  suffrage  movement  two 
things:  the  boldness  of  outrageous  tactics 
and  the  Idea — brought  from  England — that 
the  suffragists  must  hold  the  party  In  power 
responsible  for  not  passing  the  federal 
amendment.  She  organized  massive  demon- 
strations, the  most  famous  of  which  took 
place  on  Pennsylvania  Avenue  In  March  of 
1913,  the  day  before  Wilson's  Inauguration. 
Five  thousand  women  marched.  They  were 
attacked  by  hoodlums,  were  not  defended 
by  the  police  and  the  next  day  hit  the  front 
page  of  every  newspaper  In  America,  thereby 
immediately  putting  woman's  suffrage  back 
on  the  American  political  map. 

Alice  Paul  continuously  organized  dis- 
ruptions at  meetings,  rallies,  functions  of  all 
kinds.  She  threw  a  picket  line  around  the 
White  House — hers  were  the  flrst  suffragists 
ever  to  picket  the  White  House — that  con- 
sisted of  women  carrying  signs  that  asked: 
"Mr.  President,  how  long  must  women  wait 
for  liberty?'  She  and  her  followers  got  ar- 
rested, went  to  jaU,  hunger-struck,  were 
force-fed,  again  made  front  pages  across  the 
country — and  gained  consistently  growing 
attention  and  sympathy.  For  eight  solid 
years  Alice  Paul  and  the  Woman's  Party 
kept  up  this  kind  of  battering  political  activ- 
ism— plus  endless  meetings,  conferences, 
conventions,  local  and  state  demonstra- 
tions— never  stopping,  never  relenting,  cre- 
ating an  insistent  atmosphere  of  social  tur- 
moil that  demanded  and  gained  national 
attention. 

To  Carrie  Chapman  Catt,  the  head  of 
NAWSA,  Alice  Paul  and  the  Woman's  Party 
were  anathema.  Mrs.  Catt,  the  most  power- 
ful political  leader  the  woman's  rights  move- 
ment ever  had,  saw  herself  as  comparable 
to  presidents  and  heads  of  state,  with  the 
same  responsibility  to  tise  traditional  meth- 
ods of  political  bargaining  and  compromise. 
To  her,  Alice  Paul  was  an  Irresponsible  radi- 
cal whose  Idea  of  holding  the  party  in  power 
responsible  was  utterly  wrongheaded  and 
whose  actions  were  detrimental  to  the  cause 
of  suffrage.  In  short,  the  Woman's  Party  was 
to  NAWSA  as — in  our  own  time — the  Radical 
Feminists  are  to  NOW.  The  tragedy — ^then  as 
now— was  that  neither  the  radicals  nor  the 
traditionalists  saw  that  they  were  each  nec- 
essary to  the  other.  Carrie  Chapman  Catt 
could  not  seee  that  Alice  Paul's  activism 
revitalized  NAWSA  and  brought  to  an  entire 
nation  the  urgency  of  woman's  suffrage  as 
probably  no  other  kind  of  action  could  have. 
Alice  Paul,  for  her  part,  never  understood 
the  need  for  conservative  political  behavior 
that  determined  Mrs.  Catt's  NAWSA  policies. 
But  beyond  question,  it  was  the  two  kinds  of 
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leaders,  organizations  and  policies  that  to- 
gether pushed  the  cause  of  suffrage  through 
to  Its  victorious  conclusion. 

In  one  vital  sense,  however,  Alice  Paul's 
vision  had  an  edge  over  Mrs.  Catt's.  Mrs.  Catt 
was,  at  all  times,  prepared  to  use  political 
expediency  to  gain  suffrage.  This  required 
that  she  never  challenge  the  myriad  "pro- 
tective" laws  that  governed  American  wom- 
en's lives  with  regard  to  work,  property, 
marriage,  place  of  domicile  and  obligations 
of  citizenship.  Prom  the  very  flrst,  Alice  Paul 
saw  suffrage  and  these  protective  laws  as  all 
of  a  piece,  as  all  together  speaking  to  the 
question  of  full  citizenship  for  women.  She 
said  in  1913 — and  she  kept  on  saying  It — 
"Equality  not  protection."  Mrs.  Catt  and 
NAWSA  saw  this  statement  as  revolutionary 
and  divisive  nonsense.  She  told  herself  and 
her  followers  that  once  they  gained  suffrage 
all  else  would  follow.  Alice  Paul  said  no, 
we'll  have  to  flght  for  it  just  as  we're  fighting 
for  suffrage. 

In  1923,  three  years  after  suffrage  was 
granted,  Alice  Paul  and  the  Woman's  Party 
drafted  the  Equal  Rights  Amendment,  which 
stipulates  that  no  right  be  abridged  by 
either  the  federal  government  or  the  states 
on  account  of  sex.  That  amendment  was 
meant  to  be — and,  indeed,  certainly  is — the 
proper  accompaniment  to  the  suffrage 
amendment;  It  is  the  other  side  of  the  coin 
of  enfranchisement.  Yet  the  struggle  for  suf- 
frage had  exhausted  both  the  nation  and  the 
suffragists:  most  people  simply  did  not  have 
the  emotional  energy  for  the  ERA.  Only 
Alice  Paul  had  the  energy.  For  nearly  20 
years  she  was  able  to  keep  the  issue  of  the 
ERA  alive  before  the  Congress  and  before 
many  state  legislatures,  but  with  the  onset  of 
the  Second  World  War  the  entire  question 
was  submerged.  The  new  wave  of  feminism 
In  the  late  1960s  brought  the  ERA  surging 
back  into  American  life.  It  was  there,  ready 
and  waiting  to  be  rediscovered,  only  because 
of  all  those  long  years  of  steady,  plodding 
work  on  the  part  of  Alice  Paul  and  her 
party. 

The  steadiness,  Alice  Paul  said  once  in 
answer  to  a  question  about  her  unwavering 
steadiness  in  the  catise  of  woman's  rights: 
"Well,  I  always  thought  once  you  put  your 
hand  on  the  plough  you  don't  remove  it 
until  you  get  to  the  end  of  the  row."  The  91- 
year-old  woman  sitting  in  the  ground-floor 
room  In  the  nursing  home  in  Ridgefleld. 
Conn,  still  has  her  hand  on  the  plough.  For 
her,  there  is  no  past:  there  is  only  an  ever- 
accumulating  present.  Every  day  of  her  life 
she  lives  with  the  ongoing  need  to  see  the 
Equal  Rights  Amendment  become  federal  law. 
This  overriding  "reality"  Is  what  made  her 
a  leader  60  years  ago,  It  is  what  will  make  her 
a  leader  until  the  last  breath  passes  from  her 
body.  A  number  of  years  ago,  from  the  nurs- 
ing home  telephone,  she  directed  the  struggle 
for  the  passage  of  the  ERA  In  the  Maine  legis- 
lature. When  I  visited  her  she  organized  me. 
Halfway  through  one  of  our  conversations 
she  suddenly  leaned  across  the  little  table  on 
which  her  frail  arms  rested  and  said  to  me: 
"My  dear,  do  you  think  you  could  get  yourself 
elected  to  the  New  York  State  Legislature? 
We  need  someone  there."  And  then  again, 
when  I  was  leaving  her  and  promising  to  re- 
turn in  a  week,  her  last  words  to  me  were: 
"Could  you  bring  me  news  of  what's  happen- 
ing In  Indiana?  It's  a  very  Important  state, 
you  know." 

Her  life  has  in  no  way  been  either  ordi- 
nary or  proportionate.  She  has  been  neither 
mother,  wife  nor  lover.  Neither  is  she  socially 
adept  or  culturally  sophisticated.  Her  sense 
of  historical  balance  is  limited.  She  has  no 
particular  affection  or  understanding  for  the 
current  generation  of  feminists;  she  does  not 


see  that  the  young  radicals  among  them  are 
exactly  what  she  herself  was  60  years  ago. 
The  gift  of  perspective  is  not  hers. 

What  she  has  been,  though,  and  what  she 
Is  at  this  moment,  is  the  embodiment  of  the 
revolutionary's  nsirrow  intensity  and  biuning 
energy  for  "the  cause."  Her  life  has  been  a 
vessel  into  which  the  necessity  ot  woman's 
rights  has  been  poured.  She  is  the  cause 
Itself.  And  If  Alice  Paul  had  not  lived,  and 
been  exactly  what  she  is,  we,  the  women  of 
America,  would  not  be  today  exactly  what  we 
are. 

[From  the  New  York  Times,  Jan.  10,  1977] 

A  Salute  to  Origin atob  op  E.R.A.  in   1923 

(By  Dee  Wedemeyer) 

Alice  Paul,  who  has  spent  almost  her  en- 
tire life  working  for  two  Constitutional 
amendments,  will  celebrate  her  92d  birth- 
day tomorrow,  an  occasion  feminists  vn 
saluting  and  using  as  a  rallying  point  for 
ratlflcatlon  of  the  proposed  equal-rights 
amendment  that  Miss  Paul  drafted  more 
than  50  yesirs  ago. 

"A  lot  of  us  really  did  not  know  that  the 
E.R.A.  has  been  around  since  1923,"  said 
Elaine  Hendrle  of  Sayville,  LJ.,  a  coordinator 
of  the  Alice  Paul  Birthday  Salute  sponsored 
by  the  National  Organization  for  Women. 
"She's  92.  She  ought  to  have  her  amend- 
ment ratlfled  before  she  dies. 

"We  have  come  to  think  It's  Important 
to  show  Alice  Paul  that  all  the  54  years  she 
worked  so  hard  has  really  been  worth  It." 

NOW  Is  sponsoring  a  birthday  party  bene- 
flt  m  Washington  for  the  proposed  amend- 
ment. It  will  be  at  the  headquarters  of  the 
National  Woman's  Party,  which  Miss  Paul 
founded. 

state  events  planned 

Some  chapters  of  NOW  will  be  holding 
other  events  in  her  honor  ranging  from 
parades  to  state-capltol  vigils,  and  in  the 
16  states  where  the  Elt.A.  has  not  been 
ratified,  supporters  have  been  urged  to  write 
legislators  asking  for  ratification  as  a  birth- 
day present  for  Miss  Paul. 

Alice  Paul  Day  is  being  proclaimed  in  two 
states:  by  the  Governor  of  Pennsylvania,  the 
state  where  she  earned  a  bachelor's  degree 
at  Swarthmore  College  and  a  master's  and 
doctorate  at  the  University  of  Pennsylvania, 
and  by  the  Governor  of  New  Jersey,  where 
she  was  born,  Jan.  11,  1885,  and  now  lives 
In  Moorestown. 

Alice  Paul  came  from  a  well-to-do  Quaker 
family.  As  a  young  graduate  student  in  Eng- 
land, she  joined  the  British  Suffragists,  was 
arrested  seven  times,  jailed  three  times,  re- 
fused to  eat  and  was  force-fed  by  nasal 
tube  twice  a  day  for  four  weeks,  a  painful 
and  bloody  experience. 

When  she  returned  to  this  country  she 
brought  the  more  militant  and  colorful 
British  tactics  to  the  American  Suffrage 
movement.  She  founded  and  became  chair- 
man of  the  National  Woman's  Party,  which 
had  50,000  members. 

'NEW    LIFE'    FOR    StJSTRAGE    FIGHT 

Dr.  Rosalind  Rosenberg,  assistant  pro- 
fessor of  history  at  Columbia  University, 
noted  that  there  were  larger  organizations 
and  leaders  with  more  grass-roots  sui^K>rt, 
Including  the  National  American  Woman 
Suffrage  Association,  headed  by  Carrie  Chap- 
man Catt.  But  Miss  Paul,  Dr.  Rosenberg 
went  on,  "really  brought  new  life  into  the 
battle  for  suffrage  from  1913  on  by  focusing 
interests  on  a  Federal  amendment  rather 
than  by  fighting  a  state-by-state  battle." 

Almost  immediately  after  the  women's 
suffrage  amendment  was  ratified  in  1920. 
she  turned  to  the  equal-rights  amendment, 
which   she   is   credited   with   drafting    (al- 
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though  In  1943  It  was  rewritten  In  the  Sen- 
ate Judiciary  Committee). 

When  the  amendment  was  proposed, 
nearly  every  woman's  organization  In  the 
coimtry.  Including  the  National  League  of 
Women  Voters— now  a  supporter — opposed 
it  on  the  groTind  that  women  needed  protec- 
tion under  the  law,  not  equality. 

"J  think  It  Is  fair  to  say  she  was  ahead  of 
her  time,"  said  Dr.  Barbara  Solomon,  who 
teaches  a  women's  history  course  at  Harvard 
XTnlverslty.  "And  If  you  believe  In  EltA.,  we 
are  still  trying  to  catch  up." 

IKFLUZNCI  ON   T7.N.   CHABTES 

DTirlng  the  last  60  years.  Miss  Paul  stead- 
fastly refused  efforts  to  have  a  biography 
done,  but  Amelia  Pry,  an  oral  historian  at 
the  University  of  California  at  Berkeley, 
finally  got  her  to  sit  for  interviews  in  1972 
and  1973— but  only  after  the  EJI.A.  passed 
Congress,  the  step  necessary  before  its  sub- 
mission to  state  legislatures. 

In  the  1920'8  Miss  Paul  earned  three  law 
degrees.  She  went  to  Europe  and  organized 
the  World  Woman's  Party.  She  lobbied  in  the 
League  of  Nations  for  sex  equality  and  was 
Instrumental  later  in  having  a  reference  to 
sex  equality  included  in  the  preamble  to  the 
United  Nations  Charter. 

When  World  War  n  broke  out,  Miss  Paul 
returned  to  Washington  and  resumed  her  ef- 
forts on  behalf  of  the  EJl.A.  In  1972  she  left 
her  home  in  the  National  Woman's  Party 
headquarters  and  moved  to  her  cottage  In 
Ridgefield,  Conn.,  where  she  worked  by  tele- 
phone for  ratlflcatlon  untU  1974,  when  she 
suffered  a  stroke. 

Miss  Paul  lives  in  the  Greenleaf  Exten- 
sion Nursing  Home,  a  small  Quaker  home  In 
Moorestown.  She  is  small  and  stooped,  and 
her  immediate  concerns  are  those  caused  by 
the  inconvenience  and  discomfort  of  a  worn 
body  that  confines  her  to  a  wheel  chair  and 
makes  it  difficult  for  her  to  find  her  eye- 
glasses, even  when  they  are  a  few  feet  away. 
Her  nurses  say  that  she  loves  lavender 
water  and  visits  with  a  cousin,  who  is  also 
'  In  the  home,  and  that  sometimes  she  asks 
to  see  the  medals  she  has  received  in  recent 
years.  When  a  group  from  Tale  called  to  give 
her  a  medal  recently,  a  nurse  said  she  rosp 
to  the  occasion  and  told  them  that  It  was  a 
fine  school  and  that  it  was  too  bad  she 
could  not  have  gone  there  when  she  was  a 
young  woman. 

She  said  she  felt  unprepared  to  give  a 
newspaper  interview  but.  after  being  coaxed 
by  a  favorite  nurse's  aide,  she  agreed  to  an- 
swer a  few  questions.  She  then  asked  some 
of  her  own:  Was  there  news  of  more  than 
34  states  ratifying  the  E.R.A.?  Did  the  inter- 
viewer believe  in  protective  legislation  for 
women? 

The  interview  was  tiring  for  Miss  Paul,  but 
as  she  went  on,  she  recited  dates,  spelled 
names,  even  recalled  that  she  had  Joined  the 
British  suffragists  by  paying  a  shilling  and 
signing  her  name. 

STTRPBISED  BY  TRIBUTKS 

"You  say  people  are  going  to  celebrate  all 
over  the  coimtry?"  she  asked.  "I'm  very  sur- 
prised to  hear  it." 

No,  she  was  not  disappointed  that  the 
E.B.A.  had  not  yet  been  ratified  and,  yes,  she 
did  believe  it  would  be  ratified  by  four  more 
states  to  make  it  law. 

"By  this  time  there  has  been  so  much 
support,"  she  said,  and  stopped  to  refer  to  a 
telegram  sent  last  year  by  Betty  Ford.  "All 
these  [letters  and  telegrams]  show  the  great 
amount  of  support  accumulated  behind 
E.R.A.,  so  I'm  not  disappointed  because  the 
volimie  of  support  exceeds  what  I  dared 
hope  for. 

"The  whole  drawer  there  Is  full  of  support, 
each  one  saying  they  are  working  so  hard  and 
doing  so  much,  so  I  think  we  are  going  to 
get  it." 
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Her  guiding  principle:  "I've  Just  had  the 
guiding  principle  of  complete  equality  under 
the  law." 

The  high  point  of  her  life,  she  said,  was 
helping  to  pass  the  19th  Amendment,  which 
gave  the  vote  to  women.  "The  thing  I  think 
that  was  the  most  useful  I  ever  did  was  hav- 
ing a  part  in  getting  the  vote  for  all  the  wom- 
en, because  that  was  a  big  transformation  for 
the  co\mtry  to  have  one-half  the  country  en- 
franchised. While  I  didn't  do  It  alone,  I  got  a 
good  deal  of  the  credit  because  I  happened  to 
be  there." 

And  if  she  had  time  for  a  third  campaign? 
She  replied  by  asking  to  have  the  EII.A.  read 
aloud.  "It  seems  to  me,"  she  said.  "It  sounds 
to  me  kind  of  complete." 

WHITER  NOTES  HER  TENACriT 

William  L.  O'NeUl,  writing  in  "Everyone 
Was  Brave,"  described  Miss  Paul  as  "probably 
the  only  charismatic  figure  generated  by  the 
feminist  movement  In  its  salad  days." 

"Once  committed  to  a  project,  not  ridi- 
cule, criticism  or  repeated  failure  could  shake 
her  conviction,"  he  wrote. 

Inez  Haynes  Irwin,  in  "The  Story  of  the 
Woman's  Party,"  said  that  it  was  Impossible 
to  say  no  to  Miss  Paul,  that  she  had  a  way  of 
getting  people  who  never  planned  to  work  or 
give  money,  to  volimteer.  Once  she  asked 
Maud  Younger  to  deliver  the  memorial  ad- 
dress for  the  women's-rights  leader  Inez  Mil- 
holland  and  Miss  Younger  replied:  "I  can't. 
I  don't  know  how  to  do  It." 

"Oh,"  said  Alice  Paul.  "Just  write  some- 
thing  like   Lincoln's    Gettysburg   Address " 

Miss  Paul  said  that  through  the  British 
suffragists  she  learned  the  strategy  of  putting 
responslbllty  on  the  governing  powers  no 
matter  which  party. 

The  day  before  President  Woodrow  Wilson 
arrived  In  Washington  for  his  Inauguration 
she  organized  a  march  that  catapulted  the 
suffrage  cause  onto  front  pages  of  newspapers 
when  the  women's  banners  were  torn  apart 
by  rowdies  and  a  woman  injiu'ed. 

Early  in  the  Wilson  Administration  she  led 
a  small  group  of  women  to  visit  the  Presi- 
dent. "We  told  him  how  we  felt,"  Miss  Paul 
recaUed.  "I  remember  he  replied.  He  said. 
Well,  I'm  only  one  man.  I'm  a  Democrat  and 
I'm  bound  by  the  Democratic  Party,  and  the 
Democratic  Party  hasn't  come  out  for  it.'  So 
he  said,  I  can  remember  the  words  were- 
'Concert  public  opinion  .  .  .  then  I  as  a 
humble  member  of  the  Democratic  party,  can 
help.' " 

Newspapers  of  the  day  are  full  of  Miss 
Paul's  efforts  to  "concert"  public  opinion  and 
of  her  arrests  at  demonstrations.  Under  her 
direction,  members  of  the  National  Woman's 
Party  became  "SUent  Sentinels"  outside  the 
White  House,  where  they  would  stand  wear- 
ing white  dresses  and  carrying  purple  white 
and  gold  banners  that  expressed  such  senti- 
ments as,  "How  Much  Longer  Must  Women 
Wait?"  or  "An  Autocrat  at  Home  Is  a  Poor 
Champion  of  Democracy  Abroad." 

In  1921  Miss  Paul  and  Mrs.  Oliver  H.  P 
Behnont  of  New  York  announced  plans  to 
reconstitute  the  National  Woman's  Party. 
Mrs.  Belmont  donated  funds  to  buy  the  head- 
quarters building  In  Washington.  They  an- 
nounced a  campaign  to  work  for  blanket 
equality. 

In  1923,  on  the  76th  anniversary  of  the 
first  women's  rights  convention  at  Seneca 
Falls,  N.Y.,  Miss  Paul  spoke  at  a  meeting  at 
which  the  organization  formally  voted"  to 
work  for  E JI.A. 

"I  was  standing  on  the  platform  in  a  white 
dress.  I  remember,  all  nice  and  fiuffy,"  the 
fraU  woman  recalled  in  the  interview  last 
week,  "and  they  brought  an  enormous  basket 
full  of  ideas  of  what  we  ought  to  do.  As  I 
read  them,  they  all  said  women  have  been 
spending  quite  a  long  time  celebrating  get- 
ting the  vote.  We  can't  take  out  the  little 


aUp  of  paper,  the  ballot,  and  give  that  to 
our  children.  We  want  something  to  eat, 
something  they  can  grow  strong  on.  We  hope 
you  have  something  better  to  offer  than  paper 
ballots. 

"I  read  those  notes  out  to  the  audience, 
and  I  said  of  course  I  agree  we  can't  take 
these  little  ballots  and  give  them  to  our 
children,  and  so  I  want  to  submit  to  you  a 
program  for  complete  equality  in  every  field." 

The  women  voted,  she  said,  to  make  the 
equal  rights  amendment  their  next  campaign. 
At  a  Congressional  hearing,  she  recalled, 
woman  after  woman  got  up  and  opposed  the 
amendment,  largely  because  it  would  mesa 
the  loss  of  protective  labor  laws  for  women. 

"And  then,"  she  said.  "We  started  a  long 
campaign  of  educating  women." 
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DISASTROUS  OIL  SPILLS 

Mr.  RIBICOPF.  Mr.  President,  since 
December  15,  1976,  some  11  oil  tanker 
mishaps  have  occurred  off  the  American 
coastline.  Since  the  Incident  involving 
the  Argo  Merchant,  millions  of  gallons 
of  oil  have  spilled  into  the  ocean,  rivers, 
and  bays,  primarily  in  the  east  coast.  Oil 
slicks  have  moved  ashore  and  have  killed 
countless  waterfowl  and  have  threatened 
to  cause  irreparable  damage  to  delicate 
ecosystems  along  the  shoreline  and  in 
tidal  estuaries. 

In  addition  to  the  environmental  dam- 
age and  potential  economic  losses  to  fish- 
ing and  tourist  industries  in  areas  af- 
fected by  the  oil  spills,  a  sizable  sum  of 
money  is  involved  in  the  cleanup  opera- 
tions. All  too  frequent,  private  citizens 
and  local  jurisdictions  must  absorb  the 
cost  of  the  cleanup  themselves.  This  is 
clearly  unfair  and  provision  must  be 
made  for  just  compensation  for  those 
injured  by  spills.  Thus,  I  am  pleased  to 
join  with  our  distinguished  colleague 
from  Delaware.  Senator  Biden,  in  intro- 
ducing the  Federal  Oil  Pollution  Liabil- 
ity and  Compensation  Act  of  1977. 

Provision  must  be  made  to  cover  the 
cost  of  cleaning  up  after  oil  spills  and  to 
penalize  those  responsible  for  permitting 
such  spills  to  occur.  This  legislation 
establishes  a  $250  million  Federal  Oil 
Pollution  Compensation  Fund  which  will 
assure  payment  of  any  cleanup  costs  and 
oil  spill  damages.  This  urgently-needed 
measure  also  imposes  imlimited  liability 
for  all  cleanup  costs  on  the  owner  and 
operation  of  the  vessel,  facility,  or  port 
from  which  a  spill  occurs.  Other  dam- 
ages beyond  cleanup  costs  resulting  from 
a  spill  would  also  be  imposed. 

Mr.  President,  a  very  timely  and  well- 
written  article  on  the  recent  spate  of  oil 
spills  and  the  problems  associated  with 
the  cleanup  operations  appears  in  the 
current  issue  of  Sports  Illustrated.  The 
conditions  on  Nantucket  are  representa- 
tive of  similar  problems  on  the  Thames 
In  Connecticut  and  in  the  Chesapeake 
Bay.  I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THOT7BI.ED  BY  OiLZD  WATERS 


(By  Dan  Levin) 

There  Is  something  surreal  about  Nantucket 

in  winter,  especially  this  winter.  In  Nan- 


toeket  town,  all  ancient  cobblestone  and 
brick,  a  pianist  plays  Clair  de  Lune  during 
dinner  at  the  Jared  Coffin  House,  Neither  he 
nor  the  music  seems  to  belong,  so  far  away 
in  a  deary  sea.  Candlelight  fiickers  around 
him,  reflected  in  fine  old  mirrors,  and  the 
voices  of  the  diners  are  hushed,  but  they 
speak  of  an  ugly  thing,  the  wreck  of  the 
e41-foot  Llberian  tanker  Argo  Merchant.  Its 
7.6  million  gallons  of  No.  6  oil  are  streaming 
out  to  sea,  for  now,  at  least,  but  it  is  Nan- 
tucket's sea.  and  that  does  not  seem  real. 

The  Argo  Merchant  ran  agroimd  In  a  storm 
on  Dec.  15,  27  miles  southeast  of  Nantucket, 
and  the  mishap  seemed  to  set  a  pattern  for 
what  was  left  of  1976,  as  Llberian  oil  tankers 
all  but  laid  siege  to  the  western  Atlantic. 
On  Dec.  24  more  than  7.000  gallons  from 
the  Osviego  Peace  seeped  Into  Connecticut's 
Thames.  Three  days  later  the  tanker  Olympic 
Games  spilled  134,000  gallons  of  oU  Into  the 
Delaware  River  at  Marciis  Hook.  Pa.  Then  on 
the  29th  the  tanker  Daphne  went  aground 
off  Puerto  Rico,  with  14  million  gallons 
aboard,  unspllled  but  menacing.  But  the 
greatest  outrage  is  the  Argo  Merchant's — 
the  worst  oil  spill  in  U.S.  history.  Conserva- 
tionists are  fuming,  and  on  the  Delaware 
and  Thames  and  off  Nantucket,  birds  are 
dying. 

It  was  not  Just  how  much  oil;  it  was  also 
where  it  spilled.  Nantucket  had  always 
seemed  inviolate.  Some  120  miles  to  the 
northeast  is  one  of  the  world's  most  produc- 
tive commercial  fishing  grounds,  Georges 
Bank,  with  stores  of  cod,  haddock,  pollock, 
flounder,  lobster  and  sea  scallops.  Some  sci- 
entists are  predicting  doom  for  Georges  If 
the  oil  gets  there  and  sinks.  Some  say  It  al- 
ready has.  But  there  is  agreement  as  to  the 
devastation  of  the  area's  bird  life,  especially 
the  diving  birds — the  loons,  the  auks  and 
the  murres. 

Dozens  of  scientists  have  arrived  in  Nan- 
tucket to  study  oU-soaked  birds,  which  are 
coming  ashore  sick  and  dying,  and  to  pre- 
pare for  the  oil  slick,  if  it  should  foUow.  The 
man  coordinating  the  scientific  effort  is  Dr. 
Wesley  TIffney,  an  ecologlst,  who  says.  "Nan- 
tucket Is  the  most  unpolluted  ecosystem  on 
the  New  England  coast.  That  Is  why  a  lot  of 
people  are  up  here  and  willing  to  work  very 
hard." 

The  longer  the  slick  stays  at  sea  and  the 
more  It  spreads  out,  the  faster  it  will  break 
up  and  dissipate.  But  the  unseasonable  west 
winds  that  have  been  nudging  it  southeast 
for  the  past  two  weeks  will  certainly  not 
blow  forever.  A  typical  New  England  winter 
nor*  caster  could  come  at  any  time,  and  the 
island  built  by  whale  oil  could  be  xmdone 
by  a  very  different  kind. 

If  the  oil  from  the  Argo  Merchant  reaches 
the  shores  of  Nantucket  It  wlU  cause  a  disas- 
ter. There  are  two  means  of  livelihood  on 
the  island,  a  $1  million  bay  scallop  Industry, 
and  tourism;  sunnmer  visitors  who  stay  from 
one  to  seven  days  are  worth  $10  to  $15  mil- 
lion to  the  island's  economy,  and  most  come 
for  the  beaches  and  the  fishing.  The  scallops 
might  not  survive  a  blanket  of  oil,  and  the 
tourists  might  just  stay  away.  And  no  one 
knows  how  Nantucket's  famed  blueflsh  and 
striped  bass  nms  would  be  affected. 

The  Argo  Merchant's  oil  has  been  variously 
described  as  having  the  consistency  of  choc- 
olate pudding.  Vaseline  and  Jell-O.  In  any 
case,  it  is  the  kind  that  squishes  between 
your  toes  and  sticks.  Three  pollution-control 
firms  have  been  retained  by  the  Coast  Guard, 
and  they  are  stsuidlng  by  to  boom  off  coastal 
areas.  But  they  cannot  protect  all  the  miles 
of  shore  at  the  same  time,  or  any  shore  in 
the  high  winter  surf  that  is  the  rule  on  much 
of  the  Island. 

On  Nantucket,  though,  life  goes  on  as  al- 
ways. It  is  hard  to  fear  something  you  can- 


not see.  To  find  out  where  the  slick  Is  on 
any  given  day,  a  Nantucketer  miist  buy  an 
off-island  newspaper  or  caU  the  Coast  Guard 
at  Otis  Air  Force  Base,  35  miles  away  on 
Cape  Cod.  On  Jan.  2  the  sUck  was  27  miles 
off  the  Island  covering  an  area  200  miles  long 
and  100  miles  wide.  A  Coast  Guard  plane  goes 
out  each  day  to  locate  the  slick — and  it 
usuaUy  takes  most  of  the  day  to  do  so — and 
to  plot  its  expanding  perimeter.  Guard 
spokesmen  claim  that  the  slick  poses  no 
threat  to  either  Nantucket  or  Georges  Bank, 
but  the  Guard  took  a  lot  of  fiak  for  failing  to 
prevent  the  spill,  and  there  are  those  who 
fear  its  optimism  is  mere  whistling  in  the 
dark.  Still,  for  now,  the  only  tangible  re- 
minder of  what  waits  off-shore  is  oil-soaked 
birds. 

To  capture  them,  and  to  save  some,  five 
Nantucket  sportsmen  have  volunteered  to 
patrol  the  Island's  shorelines  In  four-wheel- 
drive  vehicles — the  80  miles  of  sound  and 
ocean  beach  and  six  great  ponds.  They  have 
plenty  of  assistants — some  days  60  or  more — 
and  the  assistants  have  been  warned  to  leave 
the  birds  alone.  One  young  girl  was  badly 
bitten  on  the  nose  by  a  gull,  and  too  many 
exhausted  birds  are  being  chased  back  into 
a  rough  surf  to  die.  But  rescuing  birds  Is  a 
crusade  on  Nantucket.  On  Christmas  Day, 
Bob  Marks,  one  of  the  five  coordinators,  had 
36  calls  from  people  who  had  spotted  oiled 
birds.  One  caller  said  he  had  been  waiting 
4^4  hours  for  Marks  to  make  his  patrol. 
"Don't  you  want  to  pick  It  up?"  he  yeUed. 
"It's  Christmas,"  Marks  said.  "Well,  the  birds 
don't  have  Christmas,"  replied  St.  Francis  of 
Nantucket. 

They  didn't.  Not  this  year,  at  least.  As  the 
slick  spread,  their  hazards  grew;  the  birds 
are  attracted  to  it.  For  one  thing,  oil  calms 
the  seas  and  provides  a  place  to  rest.  For 
another,  diving,  fish-eating  birds,  like  loons, 
auks,  and  murres,  seem  to  associate  slicks 
with  feeding  predators  and  scraps  of  fish.  The 
various  species  of  sea  gulls  have  suffered  the 
least,  because  they  do  not  dive.  But  many 
diving  birds  have  become  completely  coated 
with  oil,  which  creates  a  variety  of  problems. 
Oil  destroys  the  insulating  capacity  of  their 
feathers,  and  the  hollow  cores,  normally 
warm,  become  cold.  Many  birds  contract 
pneumonia  and  freeze  to  death.  Others  spend 
so  much  time  preening — trying  to  clean 
themselves — that  they  are  too  exhausted  to 
feed,  and  starve  to  death;  or  they  are 
poisoned  when  they  swallow  the  toxic  oil. 

The  rescue  efforts  began  on  Dec.  23,  eight 
days  after  the  Argo  Merchant  ran  aground, 
and  by  Jan.  2,  88  dead  birds  had  been  found 
and  55  live  ones  captured.  Few  were  ducks, 
because  they  are  rarely  found  far  at  sea, 
and  there  has  been  little  effort  made  to  catch 
the  numerous  gulls.  They  are  also  relatively 
hard  to  catch.  Efforts  have  been  concentrated 
on  the  loons,  because  they  are  almost  help- 
less on  land,  and  the  murres  and  auks,  which 
are  much  less  numerous  than  gulls. 

Most  of  the  birds  have  been  found  by 
Marks,  a  federal  game  warden  who  manages 
1,540  acres  of  Nantucket  moor,  dunes  and 
beach.  His  patrol  area  Includes  Nantucket's 
southeast  shore,  the  corner  of  the  Island 
closest  to  the  slick.  One  day  last  week  he 
left  his  home  at  8  a.m.  in  a  cold  drizzle  and 
drove  east  through  the  moors,  a  solemn 
vmiber  now,  past  lone,  distant  houses — typi- 
cal Nantucket  winter  scenery.  He  stopped 
in  the  tiny  oceanslde  vlUage  of  Slasconset, 
called  Sconset,  where  roses  cover  all  In  June 
and  where  the  words  quaint  and  picturesque 
most  certainly  were  coined.  Marks  pointed 
out  to  sea  and  said.  "Argo  Merchani,  27 
miles."  Once  again  it  did  not  seem  real. 

On  the  beach  Marks  first  stopped  50  feet 
from  a  common  miu-re,  which  was  picking 
oil  from  its  wings.  "That's  what'll  mess  him 


up."  he  said.  The  murre  looked  like  a  small 
pengTiin,  about  a  foot  high,  white  chest 
and  black  back,  its  body  vertical;  if  any  bird 
ever  wore  a  facial  expression,  this  one  did. 
It  was  one  of  bewilderment.  Marks  swiped 
at  it  with  his  long-handled  fishing  net,  but 
the  murre  escaped  to  the  water. 

It  was  a  bad  day  for  gathering  oiled  auks 
and  murres.  But  that  any  were  seen  tells 
the  scientists  on  Nantucket  a  great  deal.  It 
is  so  rare  for  them  to  come  ashore  that 
TIffney  siu-mlses  that  tens  of  thousands  may 
(have  died  in  the  slick.  "That's  the  reason 
why  we  spend  so  much  time,"  he  says.  "It 
may  be  a  drop  in  the  bucket,  but  it's  all  we 
can  do." 

Marks  picked  up  a  dead  gvll  and  brought 
it  to  a  hangar  at  the  Nantucket  Airport, 
where  aU  the  island's  bird  casualties  are 
weighed  and  Identified.  The  dead  ones  are 
fiown  to  a  laboratory  on  Cape  Cod,  the  live 
ones  packed  in  ventilated  boxes  for  the  dally 
flight  to  the  Felix  Neck  WUdllfe  Sanctuary, 
12  mUes  west  on  Martha's  Vineyard;  there 
are  no  facilities  on  Nantucket  for  nursing 
oiled  seablrds. 

On  the  Vineyard  a  detergent  called  Poly- 
Complex  A-11  is  used  to  remove  the  oU.  It 
was  developed  to  wash  out  the  bilges  of 
ships,  so  it  Is  not  siu-prlsing  that  only  25  of 
the  35  birds  treated  liven  through  the  cleans- 
ing process.  It  Is  estimated  that  75%  to  80% 
of  those  will  siu-vive.  Some  wlU  have  to  re- 
main in  captivity  for  up  to  a  year,  through 
a  complete  molting  cycle,  because  A-11  re- 
moves the  natural  oils  from  the  birds'  feath- 
ers, making  them  incapable  of  fiight. 

By  that  time  the  cost  per  bird,  involunteer 
man-hoiu-s,  in  materials,  and  in  airplane 
time,  will  be  enormous.  But  the  knowledge 
gained  will  be  Invaluable.  Sanctuary  director 
Augustus  Ben  David  n  says.  "I  think  society 
owes  at  least  this  much  to  the  birds.  We 
Inflict  the  damage,  don't  we?" 

Back  on  Nantucket.  TIffney 's  team  of  sci- 
entists has  prepared  for  the  worst,  trying  to 
gain  a  greater  understanding  of  Nantucket's 
ecology  without  oil.  He  says,  "Pollution  of 
any  kind  throws  a  natural  ecosystem  off- 
center,  as  if  you  took  a  sledgehammer  to  a 
clock.  Given  a  disaster  of  this  kind,  we  try 
to  understand  how  the  clock  works  before 
the  hammer  hits.  That  will  help  us  to  pre- 
dict how  long  It  will  take  for  it  to  keep  good 
time  again.  Of  course,  all  our  efforts  could  be 
a  waste  of  time,  and  we  hope  they  will  be." 

On  Nantucket  last  week,  on  the  brick  side- 
walks and  tmder  the  ancient  elms,  and  in 
the  fairy-tale  lanes  of  Slasconset,  It  was 
assumed  they  would  be.  How  could  they  not? 


MINING  IN  ALASICA— THE  EFFECTS 
OF   WITHDRAWALS 

Mr.  STEVENS.  Mr.  President,  Federal 
withdrawals  in  Alaska  for  the  implemen- 
tation of  the  Alaska  Native  Claims 
Settlement  Act,  including  lands  for  study 
as  potential  additions  to  the  National 
Forest,  Wildlife  Refuge,  Parks,  and  Wild 
and  Scenic  Rivers  Systems,  create  an 
uncertain  situation  for  Alaska's  econom- 
ic future.  The  application  of  the  mining 
and  mineral  leasing  laws  to  these  future 
dispositions  of  these  withdrawals  is  an 
important  issue  to  Alaska. 

The  December  1976  issue  of  the  Amer- 
ican Mining  Congress  Journal  carried  an 
article  concerning  these  withdrawals. 
The  article  details  the  different  Federal 
withdrawals  now  extent  in  Alaslca  and 
discusses  future  land  policies  concerning 
different  withdrawals. 

I  commend  this  article  to  the  Members 
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of  the  Senate  to  give  some  idea  of  the 
problems  accompanying  Federal  with- 
drawals in  Alaska.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mining  in  Alaska — the  Ejects  or 

Withdrawals 

(By  H.  Stanley  Dempsey) 

A  review  of  the  withdrawal  In  Alaska  of 
lands  from  mineral  activity  Is  extremely 
timely  for  Alaska  presents  a  vivid  case  study 
of  much  that  troubles  the  mining  Industry 
and  our  nation. 

Domestic  mineral  availability  Is  a  subject 
that  has  received  Increasing  amounts  of  at- 
tention In  the  past  few  years.  And  appro- 
priately so.  We  are  a  nation  whose  economy 
Is  based  on  minerals.  Yet  today  we  mxist  Im- 
port a  substantial  percentage  of  our  domes- 
tic needs.  And  projections  Indicate  that  this 
trend  will  continue  to  accelerate. 

U.S.  Geological  Surrey  forecasts  of  our  na- 
tional dependence  on  foreign  mineral  sup- 
plies for  the  year  2000  are  grim.  They  Indi- 
cate that  we  shall  be  completely  dependent 
on  imports  for  12  commodities,  more  than 
75  percent  dependent  for  19  other  commodi- 
ties, and  more  than  60  percent  dependent  for 
26  additional  commodities. 

ALASKA     VIBT0ALLT     UNEXFLOKEO 

The  vast,  virtually  unexplored,  state  of 
Alaska  offers  hope  that  the  mining  Industry 
can  prove  USQS  projections  take  too  bleak 
a  view  of  the  situation. 

In  Alaska  a  combination  of  vast  land  area, 
small  population — with  its  equally  small 
amount  of  political  leverage — and  Inadequate 
attention  by  the  mining  industry  has  made 
It  possible  for  heroic  gestures  to  be  made 
on  behalf  of  wilderness  and  wildlife.  The 
Industry  must  become  involved  to  prevent 
these  gestures  from  becoming  permanent  fix- 
tures on  Alaskan  land  use  maps. 

Alaska  Is  approximately  one-flfth  the  size 
of  the  lower  48  United  States.  Its  land  area 
is  about  375  mUlion  acres.  The  states  of 
Colorado,  Utah,  New  Mexico  and  Arizona 
could  easUy  be  placed  within  its  borders— 
and  there  would  be  enough  vacant  acreage 
left  to  Include  the  entire  state  of  California. 
Superimposed  over  a  map  of  the  lower  48, 
Alaska  stretches  from  the  Atlantic  coast  of 
South  Carolina  to  the  border  between  Canada 
and  Minnesota.  The  Aleutian  Islands  extend 
on  this  overUy  from  the  eastern  border  of 
New  Mexico  to  the  Pacific  coast  of  California. 

STATE  IS  A  LAND  OF  SUPERLATIVES 

Alaska  Is  truly  a  land  of  superlatives.  We 
believe  this  wUl  be  true,  too,  of  the  state's 
mineral  potential.  Regional  geology,  plus  the 
discoveries  of  economic  ore  bodies  in  such 
widely  separated  areas  as  the  Brooks  Range 
and  southeast  Alaska  lead  geologists  to  be- 
lieve Alaska's  mineral  potential  is  compara- 
ble to  that  of  western  Canada  and  the  west- 
em  United  States.  At  present  we  do  not  have 
adequate  geologic  information  to  further 
quantify  thU  potential. 

Alaska's  population  is  302,000— a  popula- 
tion density  of  approximately  one  person  for 
each  two  square  miles.  If  Massachusetts  had 
a  comparable  population  density,  it  would 
have  a  state-wide  population  of  4,000.  Colo- 
rado's population  on  the  same  basis  would  be 
64,000.  Alaska  is  a  big— largely  uninhabited- 
land. 

Prior  to  the  granting  of  statehood  to 
Alaska  In  1959,  the  land  ownership  picture 
was  extremely  simple.  Less  than  one  percent 
of  the  state  was  in  private  ownership.  Over 
99  percent  was  public  domain,  most  of  which 


was  open  for  mineral  activities.  The  major 
exception  was  Naval  Petroleum  Reserve  No.  4 
("Pet  4") ,  an  area  of  almost  24  million  acres 
withdrawn  from  mineral  leasing  in  1923. 

Today — 17  years  later — probably  no  more 
than  20  percent  of  Alaska  is  open  to  loca- 
tion for  metallifero\i8  minerals.  Less  than 
10  percent  is  available  under  the  various  fed- 
eral mineral  leasing  acts,  and  several  legisla- 
tive proposals,  which  would  reduce  even  fur- 
ther the  amount  of  land  available  for  mineral 
activity  in  Alaska,  are  presently  before  the 
Congress. 

ALASKA   NATIVE   CLAIMS   SETTLEMENT  ACT  MAIN 
CAUSE    OP    COMPLEXITIES 

The  Alaska  Native  Claims  Settlement  Act, 
which  was  enacted  In  1971,  is  the  primary 
caxise  of  the  existing  complexities  of  Alaskan 
land  ownership.  The  act  was  designed  to 
settle  aboriginal  claims  to  the  land  by  ac- 
knowledging legitimate  and  reasonable  na- 
tive requests  for  a  sufficient  land  and  eco- 
nomic base  to  permit  them  to  become  eco- 
nomically self-sustaining.  The  settlement 
calls  for  payment  of  almost  $1  bUlion  to 
Alaskan  natives  and  the  grant  of  40  million 
acres  to  them.  These  grants  and  conveyances 
are  to  be  made  to  the  natives  through  12 
Regional  Corporations  and  more  than  200 
Village  Corporations. 

In  considering  availability  of  lands  for 
mineral  piu-poses,  it  is  necessary  to  look  only 
at  the  conveyances  of  land  to  the  Native  Re- 
gional Corporations.  Lands  transferred  to  the 
village  corporations  in  almost  all  Instances 
do  not  carry  mineral  rights  with  them.  Those 
mineral  rights  remain  vested  in  the  regional 
corporation  for  that  area. 

It  is  also  unnecessary  for  the  purposes  of 
the  present  discussion  to  review  the  com- 
plexities of  the  land  transfer  scheme  called 
Tor  under  the  Native  Claims  Settlement 
Act.  In  general  the  act  authorized  the  with- 
drawal from  all  forms  of  appropriation.  In- 
cluding mineral  leasing  and  mining,  of  over 
102  million  acres  for  purposes  of  native 
selection.  These  withdrawals  were  made 
through  a  series  of  Land  Orders  Issued  In 
March  1972.  The  village  corporation  selec- 
tions were  completed  by  December  18,  1974. 
The  regional  corporations  selections  had  to 
be  completed  within  the  following  year— or 
by  Dec.  18   1975. 

NATIVE  CORPORATIONS  OVERSBLECTED 
LAND  ENTITLEMENTS 

The  act  provides  that  conveyances  of  se- 
lected lands  to  native  corporations  will  be 
subject  to  existing  rights  at  the  time  of  se- 
lection and  that  such  lands  be  surveyed  pri- 
or to  conveyance.  Because  of  the  possibility 
of  the  presence  of  preexisting  rights  within 
areas  selected,  and  also  to  anticipate  the 
likelihood  that  areas — once  surveyed — would 
be  smaller  than  anticipated,  the  native  cor- 
porations overselected. 

The  regional  corporations  have  selected  41.3 
million  acres — or  more  than  twice  their  18 
million  acre  entitlement.  The  village  cor- 
porations have  selected  24.5  million  acres. 
As  a  consequence,  65.8  million  acres— out 
of  the  original  102  mlUlon  acres— remain 
withdrawn  for  native  selection  purposes.  The 
balance — 36.2  million  acres— reverted  to  a 
(d)  (1)  or  "public  interest"  classification. 
More  about  (d)  (1)  withdrawals  later. 

As  mentioned  prevlo\isly,  one  of  the  pur- 
poses to  be  served  in  the  Native  Claims  Set- 
tlement Act  was  to  provide  the  natives, 
through  their  land  holdings,  with  an  eco- 
nomic base.  The  regional  corporations  were 
quick  to  appreciate  the  opportunity  they 
had  been  given  to  select  land  of  economic  po- 
tential. In  many  cases  they  have  done  exten- 
sive surveying  of  the  mineral  potcnttel  of  the 
lands  avaUable  for  their  selection.  And  selec- 
tion decisions  frequently  have  been  prompted 
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by  favorable  evidence  of  mineralization.  The 
regional  corporations  can  be  expected  to  gen- 
erally favor  the  development  of  their  mineral 
resources.  Ab  the  eventual  owners  or  man- 
agers of  the  mineral  rights  to  40  million  acres 
the  regional  corporations  will  be  key  players 
in  the  efforts  of  the  mining  Industry  to  de- 
velop the  mineral  potential  of  Alaska. 

SECTION    17(d)    HAS  GREATEST  IMPACT  ON  LAND 
AVAILABILITT 

Section  17(d)  of  the  Native  Claims  Settle- 
ment Act  no  doubt  has  had  a  greater  adverse 
Impact  on  the  availability  of  public  lands  In 
Alaska  for  mining  purposes  then  any  other 
provision  of  that  act — or  any  other  act,  for 
that  matter. 

Section  17(d)  contains  two  subparts. 
Seventeen  (d)(1)  authorizes  the  Secretary 
to  withdraw  any  unreserved  lands  in  Alaska 
if  he  should  determine  that  such  a  with- 
drawal Is  necessary  "to  insure  that  the  pub- 
lic Interest  in  these  lands  is  properly  pro- 
tected." These  withdrawals  are  to  be  made 
under  the  Secretary's  "existing  authority," 
such  as  the  Pickett  Act.  Consequently,  Sec- 
tion (d)(1)  withdrawals  in  general  do  not 
withdraw  land  from  metalliferous  location, 
although  they  do  withdraw  it  from  mineral 
leasing.  Under  this  provision,  65.8  million 
acres  have  been  withdrawn  indefinitely. 

The  excess  lands  set  aside  for  native  selec- 
tion— 36.2  million  acres — also  reverted  to  (d) 
(1)  status,  as  previously  noted.  However, 
when  these  lands  were  withdrawn  for  native 
selection,  they  were  withdrawn  from  all  forms 
of  mineral  entry — Including  entry  for  metal- 
liferous location.  Absent  executive  action  to 
restrict  the  extent  of  withdrawal,  these  lands 
revert  to  a  (d)(1)  category  with  their  with- 
drawn status  completely  Intact.  Consequent- 
ly, at  the  moment  36.2  million  acres  are  In 
this  category  and  are  not  open  to  leasing  or 
to  location.  As  native  selections  continue  to 
be  processed,  this  category  of  (d)(1)  lands 
will  grow. 

AREA    AS    BIG    AS    FLORIDA    ALREADY    WITHDRAWN 
UNDER     <d)(l) 

To  put  the  (d)  (1)  situation  Into  perspec- 
tive— an  area  the  size  of  the  state  of  Florida 
presently  has  been  withdrawn  from  metal- 
liferous location  under  this  provision.  An 
area  the  size  of  Ohio  would  be  added  to  this 
withdrawal  upon  completion  of  the  native 
selection  processes.  The  withdrawal  from 
both  location  and  leasing  will  total  62  million 
acres. 

Lands  equalling  in  size  the  state  of  Cali- 
fornia have  been  withdrawn  to  date  from  all 
forms  of  mineral  leasing  under  Section  (d) 
(1).  These  leasing  withdrawals  will  total  128 
million  acres  after  native  selection— or  an 
area  approximately  equal  in  size  to  the  com- 
bined areas  of  Colorado  and  Wyoming. 

SECRETART  TO  WITHDRAW  80  MILLION  ACRES 
tTNDER    (d)  (2) 

The  second  part  of  Section  17 — Subsection 
(d)(2) — directs  the  Secretary  to  withdraw 
up  to  80  million  acres — twice  as  much  land 
as  was  given  to  Alaska  natives  under  the 
act — from  all  forms  of  appropriation — in- 
cluding the  mining  and  mineral  leasing 
laws— while  the  suitability  of  these  lands  for 
Inclusion  Into  one  or  four  systems  is  deter- 
mined. These  four  systems  are  National 
Parks,  National  Forests,  Wildlife  Refugees  or 
Wild  and  Scenic  Rivers. 

Pursuant  to  thU  statutory  directive, 
Rogers  Morton,  then  Secretary  of  the  In- 
terior, withdrew  about  80  million  acres,  and 
he  submitted  the  Administration's  (d)  (2) 
proposal  to  Congress  In  1973.  That  proposal 
Is  called  the  "Alaska  Conservation  Act  of 
1975." 

I  am  not  going  to  discuss  this  bill  in 
great  detail  but  I  do  want  to  make  a  few 
comments  about  It. 
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PRESIDENT   PROPOSES   TO   DOUBLE    NATIONAL 
PARK    ACREAGE 

Early  this  fall  at  Yellowstone  National 
Park,  President  Ford  announced  his  "Bi- 
centennial Land  Heritage  Act."  He  proposed 
doubling  the  size  of  our  National  Park  Sys- 
tem and  the  National  Wildlife  Refuge  Sys- 
tem. This  would  be  accomplished,  his  message 
makes  clear,  by  favorable  congressional  ac- 
tion on  the  Administration's  (d)  (2)  pro- 
posal. Our  new  parks  and  refuges  will  be 
created  in  Alaska. 

The  National  Park  System  presently  In- 
cludes 31  million  acres.  The  administration's 
(d)(2)  bill  would  add  32  million  acres  to 
this  system.  Thirty-two  million  acres  pres- 
ently are  set  aside  for  National  Wildlife 
Refuges.  The  administration's  bill  would  add 
31.5  million  acres  to  this  total. 

The  magnitude  of  the  Administration's  (d) 
(2)  proposal  is  perhaps  better  understood 
by  looking  at  the  numbers  of  parks  and  ref- 
uges Involved.  At  present  there  are  287  sites 
In  the  National  Parks  System.  The  proposed 
doubling  would  create  only  nine  new  parks. 
It  would  add  3  million  acres  to  Mt.  McKinley 
National  Park.  Today  there  are  378  National 
Wildlife  Refuges.  The  President's  bill  would 
double  the  acreage  with  nine  new  refuges  in 
Alaska. 

The  proposed  Alaska  Conservation  Act  also 
would  add  18  million  acres  to  the  National 
Forest  System  and  834,000  acres  to  the  Na- 
tional Wild  and  Scenic  River  System. 

Mining  would  be  handled  in  the  following 
manner  in  these  four  systems.  The  national 
parks  would  be  withdrawn  from  leasing  and 
from  entry  under  the  mining  laws.  Valid 
existing  claims  would  have  to  be  recorded 
in  a  manner  to  be  prescribed  by  the  Secre- 
tary and  failure  to  apply  for  patent  within 
three  years  after  recording  would  create  a 
rebuttable  presumption  that  the  claim  was 
invalid. 

Wildlife  refuges  also  would  be  withdrawn 
from  entry  or  appropriation  under  the  min- 
ing laws.  The  Secretary  would  have  discre- 
tionary power  to  issue  permits  for  explora- 
tion and  development  of  mineral  resources — 
presiunably  \mder  a  leasing  system  yet  to  be 
devised — although  he  is  directed  to  allow 
only  a  minimum  use  of  surface  area.  Claims 
would  have  to  be  taken  to  patent  in  the  same 
manner  as  they  would  be  in  the  national 
parks. 

Existing  law  would  continue  to  govern 
with  respect  to  access  to  the  18  million  acres 
of  new  national  forests.  However,  it  is  ex- 
pected that  certain  portions  of  these  forests 
would  be  set  aside  for  wilderness  study  within 
three  years  after  enactment  of  the  act. 

The  Wild  and  Scenic  Rivers  generally  also 
would  be  withdrawn  from  mineral  activities. 

In  summary,  the  administration's  (d)  (2) 
bill  would  place  64  million  acres  (or  78  per- 
cent of  all  of  the  (d)  (2)  lands)— an  area 
slightly  larger  than  the  state  of  Wyoming — 
into  systems  which  would  withdraw  them 
from  mineral  energy.  Of  the  remaining  18 
million  acres  (or  22  percent  of  such  lands) 
to  be  administered  for  multiple  use  by  the 
Forest  Service,  it  can  be  anticipated  certain 
areas  will  be  set  aside  for  Wilderness  study. 

ADMINISTRATION  BILL  ONE  OF  SEVERAL 
PROPOSALS 

The  Administration's  bill  is  only  one  of 
several  (d)  (2)  proposals  the  Congress  Is  now 
reviewing.  Congressman  Udall's  proposed 
"National  Interest  Lands  Reservation  Act"— 
H.R.  2063 — wovUd  set  aside  106  million 
acres— an  area  larger  than  the  state  of  Cali- 
fornia. One  percent  of  that  land— 1.6  mUlion 
acres— would  be  added  to  the  national  forest 
system  and  mining  would  be  permitted  with- 
in the  forests  only  by  a  permit  and  lease 
system  and  only  If  the  Secretary  determines 


that  the  minerals  are  sought  for  a  critical 
national  need,  that  no  suitable  alternative 
exists,  and  that  the  area  would  not  be 
permanently  impaired.  Mining  would  be  pro- 
hibited on  the  remaining  104  million  acres. 

The  state  of  Alaska  has  suggested  a  (d)  (2) 
bill  which  would  place  only  37  million  acres 
into  the  four  systems.  An  additional  62 
million  acres  would  be  designated  "Alaska 
Resource  Lands"  and  would  be  jointly  ad- 
ministered by  the  state  and  the  federal 
government.  These  would  be  administered 
on  the  basis  of  prime  use,  and  inconsistent 
vises  would  not  be  permitted.  We  hold  out  no 
great  hope  that  mining  would  be  declared 
the  prime  use  for  much  of  these  62  million 
acres.  Thus  under  the  state's  proposal,  99 
million  acres — less  that  portion  of  the  37  mil- 
lion acres  dedicated  to  national  forest  vise — 
would  likely  be  withdrawn. 

If  the  80  million  acres  presently  proposed 
for  (d)  (2)  purposes  are  permanently  with- 
drawn for  mineral  activity,  the  U.S.  Geolog- 
ical Surv'ey  estimates  the  loss  In  mineral 
production  to  the  U.S.  may  be  $30  to  $40  bil- 
lion in  the  next  100  to  125  years,  although  the 
potential  value  probably  never  will  be  knovm 
after  withdrawal. 

As  mentioned  earlier,  the  impulse  to  make 
heroic  gestures  on  behalf  of  wildlife  and 
wilderness  in  Alaska  seems  irresistible.  But 
heroism  for  the  American  consumer,  and  for 
American  working  men  and  women  seems 
about  to  be  lost  in  the  shuffle. 

CONGRESS     MUST    ACT    BT    DECEMBER     1978     ON 
(d) (2)    LANDS 

The  Native  Claims  Settlement  Act  requires 
that  Congress  act  on  the  (d)  (2)  lands  by 
December  1978.  There  are  guesses  that  the 
only  action  Congress  will  take  by  that  time 
Is  an  amendment  to  the  Native  Claims  Settle- 
ment Act  which  will  give  them  additional 
time  to  solve  the  (d)  (2)  problem.  In  the 
meantime,  of  course,  those  lands  will  be 
closed  to  entry  under  the  mining  and  mineral 
leasing  laws. 

While  the  Native  Claims  Settlement  Act  is 
the  major  matter  affecting  the  availability  of 
public  lands  in  Alaska,  there  are  others. 

STATE  ENTITLED  TO  35  MILLION  ACRES  MORE 

The  state  of  Alaska  Is  entitled  to  select  an 
additional  35  million  acres — the  balance  of 
the  103  million  acres  granted  under  the 
statehood  act.  State  selections  were  not  pos- 
sible in  the  late  1960's  and  early  1970'8  when 
pressure  from  the  natives  caused  Secretary  of 
Interior  Udall  to  withdraw  from  possible 
selection  all  otherwise  unreserved  lands 
pending  resolution  of  the  native  claims. 
Limited  selections  have  been  made  since  pas- 
sage of  the  settlement  act,  but  the  final  se- 
lections must  await  adjudication  of  native 
corporation  selections  and  changes  In  with- 
drawal status. 

The  fact  that  the  state  of  Alaska  has  selec- 
tion rights  for  some  of  the  lands  presently 
withdrawn  vmder  the  Native  Claims  Settle- 
ment Act  adds  substantial  uncertainty  to 
the  futvire  availability  of  public  lands  for 
mineral  activities.  Lands  presently  with- 
drawn for  (d)  (2)  consideration  might  lose 
their  (d)  (2)  status  but  be  subject  to  a  sub- 
sequent withdrawal  if  they  shovild  become 
state  select  lands. 

One  further  example — the  Forest  Service, 
after  three  years  of  study,  designated  as  a 
Wilderness  Area  40,000  acres  out  of  the  400,- 
000-acre  West  Chichagof-Yakobl  study  area. 
The  state  of  Alaska  and  the  Sierra  Club  are 
protesting  the  decision.  And  Congressman 
Udall  was  the  principal  sponsor  of  a  legisla- 
tive proposal  entitled  the  "Endangered  Amer- 
ican Wilderness  Act"  (H.R.  14524)  which 
would  turn  the  entire  area  Into  a  wilderness 
area.  This  legislation  is  of  special  Interest  to 


a  major  copper  company  which  Is  working  on 
copper-nickel  deposits  on  YakobI  Island. 

EXTENSIVE   WITHDRAWALS   SEEN    AS    NEGATIVE 
LAND    USE    PLANNING 

What  is  taking  place  In  Alaska  cannot  be 
called  "land  use  planning."  The  extensive 
use  of  withdrawals  is,  at  best,  a  negative  land 
use  policy  which  precludes  wise  vise  of  re- 
sources. Land  use  planning  requires  an  eval- 
uation of  facts.  So  far  as  knowledge  of  min- 
eral resources  in  Alaska  is  concerned,  few  of 
the  facts  are  in.  We  have  barely  scratched  the 
surface.  We  simply  do  not  know  how  exten- 
sive Alaska's  mineral  resources  are,  and  we 
do  not  know  where  they  are.  The  Bvireau  of 
Mines  has  been  given  $600,000  for  purposes  of 
evaluating  the  80  million  acres  withdrawn 
for  (d)  (2)  selection.  It  is  doubtful  that  the 
results  of  their  studies  will  contribute  In  any 
measurable  ways  to  ovir  appreciation  of  the 
mineral  potential  of  these  vast  areas.  Cer- 
tainly it  would  seem  unwise  to  withdraw 
these  large  areas  Irrevocably  from  mineral 
activities  after  such  a  cursory  glance  at  their 
potential.  Nevertheless  this  is  happening. 

To  the  extent  Congress  or  the  Executive 
Branch  of  the  state  of  Alaska  close  the  door 
to  mineral  activity  in  Alaska,  they  are  locking 
up  uninventorled  resources.  If  history  Is  any 
guide  on  the  matter,  we  can  presume  that  the 
door  once  locked  will  not  be  opened  again. 
Not  only  is  this  poor  land  use — it  is  action 
directly  contrary  to  the  directives  of  the 
Minerals  Policy  Act. 

MULTIPLE  USE   IS   MOST  REASONABLE   APPROACH 

Multiple  use  management  seems  to  me  to 
be  the  most  reasonable  approach  to  the  ap- 
parent conflict  between  possible  mineral  de- 
velopment and  preservation.  It  allows  an 
evaluation  of  land  use  alternatives  and  en- 
ables land  use  managing  agencies  to  make 
decisions  on  the  basis  of  all  the  facts.  This  is 
the  concept  which  the  United  States  Forest 
Service  has  made  work  to  the  benefit  of  the 
general  public  on  national  forest  lands.  It  Is 
a  model  worth  emulating  in  Alaslca. 


NEW  PACE  OP  DEFENSE 

Mr.  PROXMIRE.  Mr.  President,  an 
article  in  the  January  10,  1977  Lssue  of 
Business  Week.  Titled  "The  New  Pace  of 
The  Defense,"  makes  a  number  of  inter- 
esting points  about  defense-industry  re- 
lationships. 

The  first  conclusion  is  that  foreign  mil- 
itary sales  will  fall  due  to  the  fact  that 
European  arms  technology  is  improving. 
The  Europeans  will  increasingly  develop 
their  own  weapons  systems  and  sell  these 
weapons  on  the  world  market,  thus  com- 
peting with  American  arms  sales. 

The  second  point  is  that  defense  in- 
dustry profits  are  much  better  than  they 
were  several  years  ago.  The  Pentagon  has 
more  money  to  spend  now.  Because  of  a 
backup  in  contract  awards,  weapons  pur- 
chasing could  reach  $20.4  billion  dollars 
in  fiscal  year  1977,  a  24-percent  increase 
over  fiscal  1976.  In  addition,  new  Penta- 
gon policies  are  designed  to  increase 
profits. 

Third,  it  appears  that  U.S.  procure- 
ment will  increase  sharply  for  American 
forces.  Twelve  major  weapons  systems 
that  were  under  research  in  the  early 
1970's  are  now  ready  for  production. 
These  systems  will  have  longer  produc- 
tion runs.  The  Navy,  for  instance,  plans 
to  expand  its  fleet  by  over  100  ships.  This 
will  require  an  increase  in  procurement 
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levels  from  $6.2  billion  in  this  fiscal  year 
to  $8  billion  in  the  next  fiscal  year. 

The  article's  fourth  point  is  that  new 
procurement  policies  will  provide  more 
Government  sharing  of  both  research 
costs  and  the  cost  of  equipment.  Com- 
panies can  now  charge  the  Government 
for  ttie  cost  of  leasing  or  buying  plant 
and  equipment.  Development  and  pro- 
duction bids  are  awarded  separately,  thus 
lessening  the  effects  of  inflation  and  un- 
foreseen costs.  Further,  the  Department 
of  Defense  guarantees  development  ex- 
penses under  cost-plus-fee  arrange- 
ments. Fixed-price  bids  are  required  for 
later  production  only,  when  the  price 
of  production  can  be  estimated  better. 

One  final  point  the  article  makes  is 
that  overcapacity  is  not  a  serious  problem 
for  Defense  contractors  because  it  exists 
mostly  in  Govenmient  owned  plants. 
With  the  Pentagon  encouraging  contrac- 
tors to  use  private  plants,  this  overca- 
pacity will  decrease,  according  to  Busi- 
ness Week. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Business  Week  article  be  printed 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  New  Face  of  the  Defense  Industht 

As  the  Carter  Administration  takes  office  on 
Jan.  20,  the  Pentagon's  weapons  buyers  wiU 
be  setting  out  on  their  biggest  shopping  spree 
In  nearly  a  decade.  Their  pockets  are  jingling 
with  more  cash  than  they  have  seen  since 
1970,  when  the  Vietnam  buildup  climaxed 
and  weapons  procurement  entered  a  six-year 
slump.  Barring  a  radical  shift  In  policy  by 
President  Carter — a  move  most  observers  do 
not  expect — the  Pentagon  will  be  spending  its 
new  wealth  on  nearly  a  dozen  advanced 
weapons  systems  that  have  been  simmering 
In  research  and  development  for  the  first  half 
of  the  19703  and  ore  now  ready  for  produc- 
tion 

True,  the  surge  In  weapons  buying  will 
be  modest  when  compared  with  the  wartime 
buildups  of  Korea  and  Vietnam:  The  outgo- 
ing Administration  expects  hardware  budgets 
to  rise  only  6%  to  8%  a  year  for  the  next 
four  or  five  years.  After  Inflation,  that  equals 
"real  growth"  of  only  about  3%.  But  any 
Increase  at  all  Is  a  welcome  turnaround  for 
an  Industry  whose  major  customers  have  suf- 
fered years  of  belt-tightening.  And  becaiise 
of  a  backup  In  contract  awards,  the  money 
win  really  flow  In  the  present  fiscal  year, 
which  began  on  Oct.  1.  Weapons  buying  In 
fiscal  1977,  according  to  Pentagon  estimates, 
could  surge  to  $20.4  billion,  24%  ahead  of 
fiscal  1976. 

All  this,  of  course,  adds  up  to  some  very 
good  news  for  the  nation's  defense  Industry. 
Although  most  company  executives  will  not 
begin  celebrating  until  they  see  how  Presi- 
dent-elect Jimmy  Carter  and  his  choice  for 
Defense  Secretary,  Harold  Brown,  treat  some 
of  the  new  weapons  programs  during  their 
early  mouths  In  office,  the  industry's  mood 
Is  more  optimistic  than  It  has  been  In  years. 
"We're  upbeat,"  says  Laurence  J.  Adams, 
president  of  Martin  Marietta  Aerospace  Corp., 
which  stands  to  get  a  big  chunk  of  the 
Army's  $5  billion  Patriot  missile  program, 
formerly  known  as  SAM-D.  Says  Dolor  P. 
Murray,  executive  vice-president  of  McDon- 
nell Douglas  Corp. :  "The  defense  Industry  Is 
In  a  very  healthy  position." 

The  Pentagon's  expected  largesse  looks  un- 
usually attractive  to  defense  companies  for 
several  reasons : 


higher  PBourrs 
Basic  changes  In  Defense  Dept.  procure- 
ment policies  mean  that  new  production  con- 
tracts should  generate  higher  profits  than 
the  meager  levels  of  recent  years.  For  exam- 
ple, most  contracts  signed  after  Oct.  1  will 
allow  companies  to  charge  the  government 
for  the  cost  of  money  used  to  buy  or  lease 
plant  and  equipment.  This  new  Interest  al- 
lowance "Is  really  a  step  In  the  right  direc- 
tion," says  Thomas  R.  Stuelpnagel,  general 
manager  of  the  Hughes  Helicopter  Dlv.  of 
Summa  Corp.,  which  last  month  won  an 
Initial  $317  million  contract  to  build  a  new 
attack  helicopter  for  the  Army.  "It  will  en- 
courage us  to  modernize  and  Improve  pro- 
ductivity. 

LESS  BISK 

Gone  are  the  days  of  "total  package  pro- 
curement," when  former  Defense  Secretary 
Robert  McNamara  forced  companies  to  lump 
development  and  production  In  one  fixed- 
price  bid.  Inflation  and  unforeseen  costs  often 
led  to  big  losses,  as  with  Lockheed's  C-5A 
transport  plane  and  Griunman's  P-14  fighter. 
Now  the  Pentagon  guarantees  development 
expenses  under  cost-plus-fee  arrangements, 
and  It  even  holds  contractors'  hands  dvirlng 
early  production  runs — requiring  fixed-price 
bids  only  for  later  production,  when  costs 
can  be  better  estimated. 

LONGEB  BT7NS 

The  high  development  costs  of  the  new 
weapons  the  Pentagon  will  be  launching 
mean  that  more  of  them  should  enjoy  longer 
production  runs.  That,  In  turn,  means  greater 
Income  stability  for  their  manufacturers. 
The  new  main  battle  tank  that  the  Army  has 
chosen  Chrysler  Corp.  and  Avco  Corp.  to 
build,  subject  to  a  final  go-ahead  In  1979, 
may  stay  In  production  until  the  end  of  the 
century,  with  a  $5  billion  domestic  market 
and  an  even  greater  foreign  potential.  Avco, 
like  many  companies,  had  been  trying  to  di- 
versify away  from  the  defense  business.  "But 
now  I'm  glad  to  be  in  It,"  says  James  R.  Kerr, 
chairman.  "It's  a  lot  better  business  than  It 
used  to  be." 

However,  some  defense  companies  may  not 
be  that  enthusiastic -after  the  Pentagon  has 
passed  out  Its  new  crop  of  weapons  contracts. 
The  trend  Is  toward  bigger  but  fewer  pro- 
grams becau.se  of  their  high  cost  and  long 
lead  times.  Clearly,  there  will  not  be  enough 
programs  to  go  aroimd. 

rOBEIGN    MARKETS 

Industry  "haves"  such  as  McDonnell 
Douglas — blessed  with  two  big  fighter  pro- 
grams— will  be  sitting  pretty  for  the  long 
pull.  But  such  "have  nots"  as  ltv  Vought 
Corp.,  whose  backlog  has  slid  to  $552  million 
from  $824  million  over  the  past  year,  and 
which  has  no  major  new  prime  contracts  In 
view,  may  be  forced  to  work  as  subcontrac- 
tors, to  merge,  or  to  drop  out  of  the  business 
altogether. 

Some  segments  of  the  defense  business 
have  already  shrunk  diuring  the  post- Vietnam 
slump.  For  example,  there  are  now  only  12 
missile  builders  and  7  shipyards  building 
Navy  ships;  10  years  ago  there  were  IB  of 
each. 

And  one  or  more  military  helicopter  pro- 
ducers also  could  be  casualty  candidates 
sometime  very  soon.  The  award  of  the  AH- 
64  attack  helicopter  contract  to  Hughes  Hell- 
copter  last  week  provided  that  company  with 
Its  first  Pentagon  production  contract  since 
1969  and  probably  saved  It  as  a  defense  con- 
tractor. But  last  week,  too,  Boeing's  Vertol 
subsidiary  lost  out  to  United  Technologies 
Corp.'s  Sikorsky  Aircraft  Dlv.  In  Its  bid  to 
build  the  T7TTAS  troop-hauling  helicopter, 
and  that  leaves  Vertol  In  a  very  difficult  posi- 
tion. "With  no  new  military  helicopter  on  the 
horizon,  Boeing  Is  going  to  have  a  tough 
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decision  to  make,"  notes  one  close  Industry 
observer.  "But  I'll  bet  It  decides  to  phase 
Vertol  out  within  the  next  year  or  so." 

Even  some  surviving  contractors  may  face 
new  problems.  Financing  could  be  one,  warns 
economist  David  E.  Raphael  of  Stanford  Re- 
search  Instltue.  The  working  capital  of  the 
aerospace  Industry,  the  largest  segment  of  the 
defense  business,  will  have  to  rise  to  $8.8 
billion  In  1980  and  $15  billion  in  1985,  from 
$5.9  billion  last  year,  he  says.  "We  face  a 
general  capital  shortage,  and  these  companies 
are  Just  the  type  that  will  suffer  most," 
Raphael  points  out.  "They're  cyclical,  they 
have  a  poor  track  record  In  profitability,  and 
they  don't  represent  a  growth  sector." 

Another  Industry  worry  Is  that  European 
armsmakers  will  soon  start  winning  a  grow- 
ing share  of  International  business.  Foreign 
countries  have  sustained  the  U.8.  Industry 
through  the  famine  years:  They  ordered  $9 
billion  worth  of  U.S.  mUltary  hardware  In 
fiscal  1976;  the  year  before  $12  billion  in 
military  deliveries  went  abroad. 

But  European  arms  technology  Is  Improv- 
ing, and  last  year  Congress  won  the  right  to 
approve  most  U.S.  arms  exports — a  develop- 
ment that  has  already  delayed  some  big 
orders.  Moreover,  President-elect  Carter  has 
vowed  to  scrutinize  future  weapons  exports 
carefully.  "Without  Carter,  foreign  sales 
would  have  leveled  off,"  says  Oeorge  Sloan, 
director  of  strategic  planning  for  McDonnell 
Douglas.  "With  Carter,  they  will  decline."  A 
Pentagon  source  predicts  that  they  may  not 
reach  $8  billion  In  the  present  fiscal  year. 

Carter's  attitude  toward  domestic  and 
foreign  arms  spending  constitutes  the  big- 
gest imponderable  that  defense  companies 
face.  Indtistry  executives  these  days  are 
combing  through  Carter's  campaign  oratory 
and  collaring  his  advisers  for  clues  to  how 
the  new  President  may  treat  Pentagon  buy- 
ing plans. 

THE  uronsTBY  "haves" 

It  may  be  whistling  in  the  dark,  but  most 
of  those  executives  seem  convinced  tliat 
Carter  will  achieve  his  celebrated  campaign 
vow  to  cut  defense  spending  $5  bllUon  to 
$7  billion  by  bringing  troops  back  from 
abroad,  firing  generals,  and  executing  book- 
keeping gymnastics,  and  that  he  wUl  not 
substantially  dampen  the  Pentagon's  planned 
shopping  spree  In  doing  so.  "He  can  shift 
hardware  expenditures  from  one  year  Into 
the  next  with  the  stroke  of  a  pen,"  says 
James  M.  Beggs,  executive  vice-president  of 
General  Dynamics  Corp.,  whose  P-16  fighter 
program  Is  one  of  the  juiciest  new  defense 
plums.  "There  are  lots  of  ways  to  wiggle  off 
the  hook." 

Carter  will  want  to  wiggle,  believes  D. 
Bralnerd  Holmes,  president  of  Raytheon  Co., 
now  that  he  has  started  to  receive  Central 
InteUlgence  Agency  briefings  on  the  magni- 
tude of  the  Soviet  Union's  ciu-rent  arms 
buildup.  In  the  past  10  years  the  Soviets  have 
shot  way  out  ahead  of  the  U.  8.  In  numbers 
of  strategic  missiles  and  military  cargo 
planes.  They  are  currently  building  six  times 
as  many  tanks  as  the  U.S.,  three  times  as 
many  armored  personnel  carriers,  30% 
more  fighter  planes,  and  70%  more  naval 
ships.  "The  Soviets  are  the  U.  S.  defense  In- 
dustry's greatest  ally — their  hard  line  Is 
qtdckly  translated  by  Congress,"  maintains 
Holmes. 

Robert  Anderson,  president  of  Rockwell 
International  Corp.,  prime  contractor  for  the 
B-1  bomber,  which  officially  moved  Into  pro- 
duction only  last  month,  agrees.  "I  have  a 
very  strong  feeling  that  the  Russians  are 
pulling  ahead,"  he  says. 

Some  executives  think  that  Carter,  who 
graduated  from  Annapolis  and  served  In  the 
Navy,  could  be  so  Impressed  by  a  close  look 
at  Soviet  strength  that  he  might  even  ask 
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(or  a  higher  defense  procurement  budget. 
Avco's  Kerr,  a  liberal  Democrat  who  sup- 
ported Carter's  election.  Is  one  who  holds 
this  view.  And  G.  William  Miller,  chairman 
of  Textron  Inc.,  believes  that  more  hard- 
ware spending  "would  not  be  Inconsistent" 
with  Carter's  basic  aim  of  Improving  mili- 
tary efficiency. 

These  executives  think  that  Carter  will 
realize  that  a  number  of  U.  S.  weapons  sys- 
tems, such  as  the  B-52  bomber  and  the  Mln- 
uteman  intercontinental  missile,  are  growing 
obsolete.  And  on  strictly  economic  grounds, 
holding  weapons  spending  down  would  make 
his  twin  goals  of  stimulating  growth  and 
slashing  unemployment  much  more  difficult. 
The  B-1  bomber,  considered  the  most  vulner- 
able program  on  the  Pentagon's  shopping 
list,  is  expected  to  generate  69,300  direct  jobs 
and  291,000  supporting  jobs  at  Its  1980  pro- 
duction peak — the  year  when  Carter  virlll  pre- 
stmiably  be  standing  for  reelection. 

The  B-1  could  provide  the  first  test  of 
the  Carter  Administration's  defense  policies. 
The  plan  was  in  early  development  when 
Harold  Brown  was  Air  Force  Secretary.  And 
soon  after  Brown  takes  over  as  Defense 
chief,  he  will  have  to  recommend  to  Presi- 
dent Carter  whether  to  shift  the  bomber 
from  limited  production  into  full  produc- 
tion. 

Although  Carter's  negative  campaign  state- 
ments suggested  that  he  might  kill  the  $23 
billion  program,  the  current  consensus  Is 
that  at  worst  Brown  will  recommend  that  he 
return  It  to  R&D  for  a  while  longer,  even 
though  this  will  add  to  the  plane's  cost. 
"There  Is  no  way  they  will  kill  the  B-1," 
declares  Avco's  Kerr,  whose  company  wotild 
build  the  bomber's  VTlngs. 

Avco,  with  Its  potential  roles  In  the  new 
Chrysler  tank,  the  B-1,  and  a  proposed  $1 
billion  wing  retrofit  on  Lockheed's  C-5A,  Is 
one  of  the  new  "haves"  that  are  emerging  In 
the  defense  business.  Its  changing  fortunes 
are  typical  of  the  swings  that  defense  com- 
panies must  learn  to  live  with  to  survive: 
Pentagon  btislness  accounted  for  32%  of 
Avco  sales  In  1971,  13%  In  1974,  and  has  now 
risen  again  to  18%.  If  Its  three  major  pro- 
grams survive  Carter's  scrutiny,  says  Kerr, 
Avco's  defense  sales  will  double  In  dollar 
value  by  1981. 

Palrchlld  Industries  Inc.  Is  another  turn- 
around case.  The  company  burst  out  of  the 
defense  doldrums  In  1973,  when  the  Air 
Force  chose  it  over  Northrop  Corp.  to  build 
the  A-10,  an  antitank  aircraft.  Palrchlld 
should  book  an  Impressive  $4.4  billion  In 
A-10  sales  to  the  Pentagon  through  1981, 
plus  possible  foreign  sales. 

There  are  other  probable  big  winners  In 
the  defense  Industry's  new  "production  era": 

GENERAI,    DTKAMICS    CORP. 

Its  new  F-16  Air  Force  fighter  due  to 
enter  production  In  1978,  will  generate  sales 
of  $7  billion  or  more  to  the  Pentagon  and  to 
countries  In  the  North  Atlantic  Treaty  Orga- 
nization, although  the  company  will  share 
production  with  those  countries.  Trident 
submarines,  which  GD's  Electric  Boat  Dlv. 
began  building  last  year,  will  produce  sales 
of  $13  billion  by  1981.  GD's  Tomahawk  cruise 
missile  could  be  a  top  seller,  but  It  faces  com- 
petition from  an  airborne  cruise  missile  that 
Boeing  Co.  has  developed.  And  future  arms 
limitation  talks  with  the  Soviet  Union  could 
kill  off  both  contenders. 

M'DONNELL  DOUGLAS  CORP. 

Its  F-18  Navy  fighter,  to  be  built  jointly 
With  Northrop  starting  In  1979  or  so,  could 
produce  sales  of  $10  billion  or  more.  The 
company's  P-16  fighter.  In  mldproductlon. 
Should  book  $11  bllUon  Into  the  early  1980s. 
Its  vertlcal-takeoff,  British-licensed  Harrier 
has  good  Marine  Corps  prospects,  and  its 
Harpoon  missile  could  bring  In  $2  billion. 
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NORTHROP  CORP. 

Its  share  of  the  F-18  may  prove  a  bonanza 
for  this  relatively  small  company  whose  ex- 
pected sales  for  1976  are  $1.2  billion.  A  land- 
based  version  of  the  Navy's  aircraft-carrier 
jet,  to  be  buUt  with  Northrop  acting  as 
prime  contractor,  has  huge  foreign  potential : 
Iran  alone  wants  160  planes,  worth  $3.2  bil- 
lion. Northrop's  sales  of  F-5  fighters  should 
continue  for  some  time.  As  of  last  month.  It 
had  delivered  3,000  of  them. 

RAYTHEON   CO. 

This  missile  builder's  quiver  Is  filled  with 
many  products,  including  two  large  new 
ones.  The  Army's  Patriot  antiaircraft  mis- 
sile, due  to  start  a  long  production  life  In 
1979,  should  win  $5.6  billion  In  U.S.  orders, 
plus  foreign  business.  The  Improved  Hawk 
missile  won  a  $1.1  billion  order  from  Saudi 
Arabia  last  sunmier,  and  Japan,  too,  looms 
as  a  customer,  possibly  In  1978. 

T7NITED   TECHNOLOGIES   COEP. 

Its  Pratt  &  Whitney  Aircraft  Dlv.  has  con- 
tracts to  build  the  engines  for  three  out  of 
four  new  U.  S.  fighters — the  F-14,  F-16,  and 
F-16.  And  Its  Sikorsky  Aircraft  Dlv..  stUl 
buUdlng  the  CH-63  (a  seallft  helicopter)  for 
the  Navy,  now  enjoys  the  prospect  of  collect- 
ing $3.4  billion  over  the  next  eight  years 
as  a  result  of  winning  the  UTTAS  production 
contract  last  week. 

Several  other  companies  have  good  near- 
term  prospects,  but  they  face  uncertainties 
later.  Grumman  Corp.,  for  example,  is  still 
building  the  F-14  under  an  $8  billion  Navy 
program,  but  It  has  no  new  weapons  under 
contract,  and  the  F-14  will  be  running  out 
In  1980.  President  Joseph  G.  Gavin,  Jr.,  how- 
ever, thlnlis  the  F-14  and  three  other  Grum- 
man planes  still  In  production  will  win 
follow-on  orders.  "Some  analysts  have  ex- 
tended Into  the  future  the  point  at  which 
Grumman  supposedly  goes  off  the  edge  of 
the  cliff,"  says  Gavin.  "I  think  that  point  Is 
going  to  keep  moving  out." 

Lockheed  Aircraft  Corp.,  the  biggest  de- 
fense contractor  In  11  of  the  past  15  years, 
starts  production  next  year  on  some  $7  bil- 
lion worth  of  missiles  for  the  Trident  sub- 
marine. Work  continues  into  the  early  19808 
on  $3.4  billion  worth  of  P-3  antisubmarine 
planes  for  the  Navy,  and  foreign  prospects 
for  the  plane  are  looking  good.  But  Lock- 
heed, which  Is  now  running  a  full  billion 
dollars  a  year  behind  McDonnell  Douglas  In 
defense  business,  will  have  to  hustle  to  keep 
that  business  from  shrinking  further  In  the 
1980s.  "It  Is  fair  to  ask  If  we  will  be  less 
dominant,"  concedes  William  R.  Wilson, 
Lockheed's  senior  vice-president  for  market- 
ing. "There  will  be  real  competition  between 
us  and  Boeing  and  McDonnell  Douglas-" 

WATTING    IN    THE    WINGS 

other  companies  may  stUl  strike  It  rich 
In  a  number  of  competitions  and  program 
decisions  to  be  settled  over  the  next  year  or 
so.  General  Electric  Co.'s  aircraft  engine  divi- 
sion, which  has  been  losing  contracts  to  Pratt 
&  Whitney,  still  has  the  engine  contract  for 
the  F-18.  And  it  will  be  In  better  shape  if 
the  GE-powered  B-1  bomber  survives,  or  If 
it  manages  to  beat  out  P&W  to  re-englne 
Grumman's  underpowered  P-14. 

Boeing,  which  dropped  from  second  to 
sixth  largest  defense  contractor  last  vear, 
probably  has  the  biggest  stake  In  corning 
awards.  Except  for  a  $4  billion  airborne  elec- 
tronic-warning program  based  on  the  707 
airliner,  for  which  It  expects  to  receive  an- 
other $2.4  bllUon  order  from  NATO,  most  of 
Boeing's  mUltary  work  Is  winding  down. 
Thus,  says  Thornton  A.  Wilson,  Boeing's 
chairman  and  chief  executive  officer,  "it  Is 
Important  for  us  to  win"  one  or  more  big 
new  contracts. 

Boeing   Is    currently   fighting   McDonnell 


Douglas  (or  several  big  ones.  One  Is  a  short- 
takeoff-and-landlng  transport  plane  to  re- 
place the  aging  Lockheed  C-130  Hercules. 
That  contract  has  a  sales  potential  of  $6^ 
bUllon.  Boeing  Is  also  fighting  for  a  tanker- 
cargo  version  of  the  747  that  could  bring  in 
$8  billion.  ^ 

The  fate  of  all  these  programs,  plxis  a 
number  of  others  waiting  in  the  wings,  will 
hinge  at  least  partly  on  the  Carter  Adminis- 
tration's defense  and  foreign  policies. 
Though  few  observers  expect  major  shifts, 
defense  analyst  David  E.  Benson  of  Stan- 
ford Research  Institute  feels  that  If  a  choice 
ntuBt  be  made.  Carter  wUl  hicllne  toward 
strengthening  conventional  forces  rather 
than  funding  strategic  new  weapons. 

BATTLING   THE   NAVY 

Of  the  U.S.  conventional  forces,  none  Is  In 
greater  need  of  strengthening  than  the 
Navy's  fieet  of  warships.  They  number  485. 
the  lowest  figure  since  1941  and  down  from 
900  In  1970.  Of  course,  newer  vessels  have 
greater  capabUity  than  old  ones.  StUl  the 
Navy  alms  to  expand  Its  fleet  to  at  least  600 
ships  by  the  early  1980s— which  means  a 
huge  potential  for  orders  with  U.S.  shipyards. 
For  example,  Newport  News  ShlpbiUldlng 
&  Dry  Dock  Co.,  a  subsidiary  of  Tenneco  Inc.. 
Is  building  two  nuclear-powered  aircraft  car- 
riers and  has  long-lead-time  funding  for  a 
third,  to  cost  $1.8  bUllon.  According  to  the 
Navy's  timetable,  procxu-ement  will  rise  to  $8 
billion  next  year  from  $6.2  billion  In  the  cur- 
rent fiscal  year.  But  there  Is  a  major  stum- 
bling block:  The  Navy  and  the  shipyards  are 
at  each  others'  throats  over  $2  billion  that 
the  yards  claim  the  Navy  owes  them  for  past 
work. 

Two  big  yards,  Newport  News  and  Litton 
Indiistrles  Inc.'s  Ingalls,  are  building  ships, 
but  some  of  them  only  under  court  order, 
and  they  are  not  anxious  to  take  new  jobs 
unless  the  Navy  changes  Its  contracting 
procedures.  The  main  change,  says  Litton 
President  Fred  W.  O'Grecn,  must  be  an  end 
to  the  Navy's  right  to  order  changes  in 
ships  without  Immediate  compensation. 
"They  say,  'You  proceed  and  well  settle 
later,'"  complains  O'Green.  "That  means 
we're  funding  their  programs — and  we're 
not  going  to  do  that  any  more."  Efforts  by 
outgoing  Deputy  Defense  Secretary  William 
P.  Clements  Jr.  to  reach  a  compromise  on 
the  claims  have  collapsed. 

Meanwhile,  several  shipbuilding  pro- 
grams have  fallen  behind — by  as  much  as 
four  years  In  the  case  of  30  destroyers  that 
Litton  Is  buUdlng.  Because  of  Its  problems 
with  private  yards,  the  Navy  wants  to  re- 
open production  facilities  In  two  or  three 
of  Its  own  shipyards,  not  used  since  the 
mld.19608  (BW— Dec.  6).  Says  Lltton's 
O'Green,  who  Is  currently  dickering  to  build 
destroyers  for  Iran:  "Carter  has  got  thto 
Issue  right  squarely  In  front  of  him." 

Not  all  Fhlpbuilders  are  mad  at  the  Navy. 
Gorden  E.  MacDonald,  general  manager  of 
General  Dynamics'  Electric  Boat  Dlv..  says 
the  Navy's  contracting  style  has  Improved 
dramatically  on  the  Trident  submarines 
that  the  division  began  building  last  year. 
The  Navy  guarantees  to  cover  Inflation-In- 
duced cost  overruns — a  major  sotiroe  of 
shipyard  misery— Instead  of  restricting  es- 
calation payments  to  the  builder's  original 
projections  of  Inflation,  as  It  does  under 
older  contracts.  GD  is  buUdlng  18  attack 
submarines  imder  an  old  contract,  and  the 
limitation  on  escalation  threatens  to  nmfc-jt 
that  program  a  money-loser.  Because  of  the 
escalation  change,  says  MacDonald,  "well 
be  happy  to  bid  on  future  Navy  contracts." 
Defense  contractors  outside  shipbuilding 
also  are  pleased  by  shifting  Pentagon  poli- 
cies designed  to  encourage  greater  industry 
profitabUlty.  Defense  companies  have  long 
complained   about   their   low  proflt   levels. 
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often  with  little  Justification.  The  defence 
Industry's  return  on  sales,  currently  around 
6%  before  taxes,  Is  admittedly  low.  But  the 
figure  Is  not  a  fair  yardstick  because  much 
of  the  Industry's  plant  and  equipment  Is 
owned  by  the  government  and  risk  Is  often 
less  than  In  commercial  business. 

During  the  1960s  the  aerospace  Industry, 
defense's  biggest  segment,  generally  kept 
pace  with  a  more  Indicative  measure — the 
return  on  equity  capital  of  all  UJ3.  manu- 
facturing— and  sometimes  exceeded  It.  In 
aerospace's  peak  profit  year,  1965,  the  Indus- 
try enjoyed  a  15.1'^  aftertax  profit  on  equity, 
compared  with  13%  for  all  manufacturing 
Industries.  But  the  post-Vietnam  slump 
pxished  the  Industry  down  to  a  5.8%  return 
by  1971.  Last  year  It  had  recovered  to  10.6%, 
compared  with  13%  for  other  manufactur- 
ing companies — ^wltb  foreign  sales  the  main 
Impetus. 

Even  without  special  government  efforts, 
the  defense  Industry's  profits  should  rise 
further  In  coming  years.  The  major  reason: 
Production  contracts  generally  produce  a 
higher  return  than  the  less  risky,  cost-plus 
R&D  contracts.  Rockwell's  Anderson,  for  ex- 
ample, figures  that  his  company  will  make 
an  8%  profit  on  sales  on  its  B-1  production, 
compared  virlth  about  4%  on  the  bomber's 
development  program. 

A    MORE   STABLE    INDUSTRY 

But  the  government  Is  trying  to  help  the 
Industry  further.  Early  this  year  the  Defense 
Dept.  launched  a  major  Inquiry,  called 
"Profit  76,"  to  document  defense  Industry 
profitability  and  to  devise  ways  to  improve 
It.  A  prime  Pentagon  motive  Is  to  encoiurage 
Industry  to  Invest  In  more  productive  equip- 
ment, and  to  iise  Its  own  facilities  rather 
than  government-owned  plants.  The  Penta- 
gon is  still  mulling  the  question,  but  In 
October  It  decreed  two  Important  Initial 
changes. 

The  first  is  allowing  Interest  costs  on  plant 
and  equipment  \ised  on  a  program  to  be 
charged  to  the  government.  Second,  the 
Pentagon  has  Introduced  a  new  capital- 
Investment  factor  into  the  "weighted  guide- 
lines" that  contracting  officers  must  follow 
In  setting  profit  levels  on  new  contracts. 

Previously,  only  program  costs  and  risk 
counted  in  making  profit  calculations.  Now 
companies  that  plan  to  make  capital  invest- 
ments on  any  program  can  earn  up  to  10% 
more  profit  on  It,  depending  on  how  much 
of  their  own  Investment  they  are  willing  to 
gamble.  Risk  will  also  weigh  more  heavily 
than  in  the  past.  It  has  previously  weighed 
only  30%  in  setting  profit  levels,  but  this 
has  been  raised  to  40% .  And  costs  now  count 
for  only  60%  of  profit  calculations,  down 
from  70%. 

Jacques  S.  Gansler,  Deputy  Assistant  Sec- 
retary of  Defense  for  installations  and  logis- 
tics, says  the  weighting  for  a  company's  own 
capital  investment  will  be  increased  beyond 
10%.  By  1980,  he  predicts,  the  defense  in- 
dustry will  be  averaging  6%  on  sales  instead 
of  5%.  Oansler  hopes  that  he  can  also  find 
ways  to  encourage  multiyear  procurement. 
"This  would  provide  greater  stabUity  of  pro- 
duction." he  says,  "which  should  in  turn 
reduce  the  contractor's  risk  and  encourage 
his  investment  In  plant  and  equipment." 

Such  plans,  of  course,  must  receive  Jimmy 
Carter's  blessing.  Warns  an  official  of  the 
Aerospace  Industries  Assn.:  "Democratic 
Administrations  have  tended  to  be  less  fiex- 
Ible  in  negotiating  profits." 

Nonetheless,  most  defense  companies  are 
cheered  by  the  "new  spirit"  at  the  Penta- 
gon. "Now  If  youTfe  good  you  can  make  a 
buck,"  says  Adams  of  Martin  Marietta.  Beggs 
of  General  Dynamics  agrees:  "The  DOD  has 
learned  Its  lesson  that  profit  swings  In  the 
Industry  can  cause  a  lot  of  trouble."  he  says. 
"I  see  a  more  stable  Industry  now." 


IMPROVING  THE   MARGINB 

A  prominent  dissenter  Is  lliomas  V.  Jones, 
chairman  and  chief  executive  of  Northrop, 
who  has  long  argued  that  defense  companies 
shoiild  awa.  all  their  facilities  and  accept 
free-market  risks  In  return  for  bigger  profits. 
"The  Pentagon  Is  making  It  too  easy,"  he 
says.  "I  like  to  see  fixed-price  contracts,  even 
for  development.  If  you  manage  well,  you  get 
revrarded." 

Grumman '8  Gavin,  however,  disagrees.  "A 
development  program  isn't  worth  undertak- 
ing unless  there  is  a  certain  level  of  uncer- 
tainty," he  says.  "The  only  real  way  the 
Pentagon  can  encourage  contractors  to  push 
the  state  of  the  art  in  designing  new  weapons 
Is  to  share  financial  risics." 

There  is  general  agreement,  however,  that 
managerial  skill,  not  considered  a  prime 
defense-Industry  asset  In  the  pest,  has  Im- 
proved recently.  Most  contractors  have  given 
cost  controls  special  attention  In  the  wake 
of  the  huge  overruns  of  the  total-package- 
procurement  era.  McDonnell  Douglas,  for  ex- 
ample, now  uses  a  oompanywlde  accounting 
system  that  complies  a  weekly  computer 
record  of  all  costs  and  how  they  are  al- 
located. "We  couldn't  compare  one  division's 
performance  with  another  before,"  says  John 
E.  Forry,  controller,  "Now  we  can  make  real- 
time decisions  on  costs." 

Rockwell's  Anderson,  a  veteran  of  the  com- 
pany's automotive  operations,  recalls  that 
when  he  sat  in  on  meetings  at  Rockwell's 
North  American  Aircraft  Operations  in  the 
late  1960s,  "there'd  be  60  or  70  guys  talking 
technical  problems,  with  never  a  word  on 
profits."  Such  Inattention  to  financial  man- 
agement helped  Rockwell  lose  the  F-15  fight- 
er to  McDonnell  Douglas,  Pentagon  sources 
say.  Anderson  brought  in  profit-oriented  ex- 
ecutives, and  he  has  now  transformed  North 
American's  staff  meetings  to  the  point  that 
"you  seldom  hear  talk  of  technical  problems 
any  more,"  he  says.  "It's  all  financial." 

The  Pentagon  is  taking  management  Into 
account  Increasingly  In  selecting  contrac- 
tors. At  Its  behest,  accoimtants  Peat,  Mar- 
wlck  &  Mitchell  Inc.  right  now  are  conduct- 
ing "management  audits"  of  two  companies 
that  are  competing  for  a  big  defense  order. 
Such  exercises  could  become  routine. 

Overcapacity  is  a  recurrent  trait  of  the 
defense  industry,  as  it  is  In  any  cyclical 
business,  and  at  the  moment  It  may  be 
as  high  as  40%.  But  the  phenomenon  does 
not  trouble  most  companies — one  reason 
being  that  much  of  the  current  overcapacity 
is  In  government-owned  plants.  "In  peace- 
time you  can't  expect  us  to  use  full  capac- 
ity," says  Grumman's  Gavin.  "In  fact,  you'd 
be  greatly  concerned  If  you  were  at  full 
capacity  because  you'd  have  no  margin  for 
accelerating  in  emergencies." 

The  Pentagon  has  been  studying  the  ques- 
tion this  year  and  It  tends  to  agree.  A  re- 
port due  later  this  month  will  estimate  that 
the  government  could  save  up  to  $400  mil- 
lion a  year  in  aircraft  programs  If  It  elimi- 
nated unneeded  capacity.  But  the  Defense 
Dept.'s  Gansler  notes  that  closing  plants 
would  "endanger  competition  on  future  con- 
tracts." He  will  suggest  to  the  Carter  Ad- 
ministration only  a  modest  tightening  of 
capacity — a  move  that  might  save  *100  mil- 
lion annually. 

A  more  worrisome  subject  for  the  Defense 
Dept.  is  a  decline  in  the  ranks  of  defense 
subcontractors  since  Vietnam.  No  one  keeps 
precise  count  of  their  number,  but  Pentagon 
officials  and  industry  executives  say  that 
fewer  have  been  bidding  for  contract  work 
in  recent  years.  Many  apparently  have 
switched  to  commercial  products  offering 
higher  profit  margins. 

To  lure  them  back,  Gansler  says,  the 
Pentagon  is  "making  our  military  specifica- 
tions more  fiexlble.  encouraging  greater  use 
of  commercial  parts,   and  xirglng  multiple 


sources  of  supply."  The  problem  could  partly 
solve  Itself  In  coming  years  as  the  dwindling 
number  of  new  defense  programs  pushes 
some  former  prime  contractors  Into  sub- 
contracting roles. 

In  fact,  the  prime  contractor  and  subcon- 
tractor roles  In  the  defense  business  could  be- 
come blvirred  in  the  future  as  more  com- 
panies turn  to  the  Joint-venture  approach 
that  is  gaining  currency.  Northrop  and  Mc- 
Donnell Douglas,  for  example,  bid  Jointly  on 
the  F-18  and  are  developing  it  together.  Mc- 
Donnell will  manage  the  U.S.  Navy  version 
and  then  switch  roles  with  Northrop  on  a 
land-based  foreign  version. 

SHARED   PRODUCTION 

Hughes  Helicopter  has  gone  even  further, 
stitching  together  a  team  of  14  companies 
on  the  Army's  attack  helicopter.  Member 
companies  will  enter  production  data  week- 
ly Into  a  central  computer,  and  any  partner 
will  be  able  to  consult  the  data  bank  from 
briefcase  terminals.  Reason  for  the  arrange- 
ment: "We  don't  want  to  build  another  fa- 
cility we  won't  need,"  explains  Stuelpnagel. 

More  International  partnerships  are  likely 
to  blossom,  too.  As  Europe's  defense  Indus- 
try gains  muscle,  it  is  Insisting  on  building 
a  share  of  the  U.S.  hardware  that  the  Euro- 
pean countries  buy.  Planners  on  both  sides 
of  the  Atlantic  are  realizing  that  making 
NATO  weapons  standard  is  one  way  to  save 
big  money. 

The  new  Chrysler-Avco  tank,  for  example, 
Is  likely  to  carry  a  German  gun  and  turret 
In  exchange  for  an  agreement  from  Bonn  to 
use  the  Avco  turbine  engine  and  a  General 
Motors  Corp.  transmission  in  Its  Leopard  n 
tank.  And  to  win  NATO  orders  (for  Its  P-16, 
General  Dynamics  had  to  agree  to  heavy 
European  coproductlon.  "Naturally  we'd 
rather  build  It  all,"  says  OD's  Beggs,  "but 
there's  no  choice."  The  positive  U.S.  "arms 
balance  of  payments"  within  NATO  has  fall- 
en from  lO-to-l  to  8-to-l,  and,  because  of 
such  deals,  will  undoubtedly  decline  further. 

Long-range,  this  could  mean  a  contraction 
of  overseas  business  for  many  U.S.  armsmak- 
ers,  and  that  prospect  is  forcing  them  to 
look  to  areas  such  as  the  Far  East  and  Africa, 
where  the  arms  market  has  barely  been 
tapped.  Such  new  markets  will  take  a  differ- 
ent type  of  selling,  because  orders  will  ue 
small.  And  financing  could  prove  difficult. 

However,  although  foreign  prospects  are 
not  as  rosy  as  they  were,  the  new  thrust  at 
the  Pentagon  Is  quite  enough  to  cheer  Indus- 
try leaders.  The  impending  go-aheads  on 
major  weapons  systems,  together  with  the 
Pentagon's  more  liberal  procurement  policies, 
they  believe,  should  make  defense  work  a 
good  deal  more  attractive  In  coming  years. 
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HOW  OPEC'S  HIGH  PRICES  STRAN- 
GLE  WORLD  GROWTH 

Mr.  STEVENSON.  Mr.  President,  the 
December  29  issue  of  Business  Week  car- 
ries an  article  about  the  economic  Im- 
plications of  OPEC  priced  oil  which  is 
worth  reading.  Even  without  the  recent 
price  increase.  OPEC  had  created  world- 
wide Inflation  and  left  many  nations  at 
the  brink  of  Insolvency.  The  increase, 
received  with  relief  in  some  quarters,  In 
fact  spells  economic  distress  for  the  non- 
OPEC  and  non-Communist  world,  with 
grave  political  implications.  The  Bank- 
ing Committee  wisely  made  this  subject 
its  first  order  of  business  in  this  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "How  OPEC's  High 
Prices  Strangle  World  Growth"  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


[From  Business  Week,  Dec.  20,  1976] 

How   Opec's   High    Prices   Strangle   World 

Growth 

Ever  since  James  Watt's  steam  engine  in 
1769  launched  the  Industrial  Revolution, 
Western  capitalism  has  managed  to  surmount 
its  economic  and  social  problems  with  a 
simple  formula:  dramatic  reduction  of 
energy  costs  to  make  economic  growth  possi- 
ble at  extremely  rapid  rates. 

Three  years  ago,  when  the  Organization  of 
Petroleum  Exporting  Countries  launched  Its 
own  revolution,  there  was  a  general  feeling 
the  quantum  Jump  in  the  real  cost  of  energy 
prices  need  be  nothing  more  than  a  pause  In 
industrial  progress  around  the  world.  Now, 
however,  there  Is  a  growing  realization  that 
the  quantum  Jump  In  the  real  cost  of  energy 
has  Invalidated  the  formula  that  had  worked 
so  well  since  Watt's  breakthrough.  The  re- 
sult has  been  to  create  a  crisis  whose  dimen- 
sions are  only  now  becoming  fully  visible: 

The  economic  growth  rate  that  is  achiev- 
able by  the  Industrial  world  has  been  per- 
manently lowered.  This  intensifies  the  unem- 
ployment If  governments  refrain  from  eco- 
nomic stimulus,  but  to  Inflation  If  they  resort 
to  demand-boosting  measures. 

The  less  developed  countries  have  piled  up 
$170  billion  In  external  debt — an  amount 
that  far  exceeds  their  capacity  by  any  nor- 
mal standard  to  repay.  Thus  an  orderly  re- 
scheduling of  debt  Is  required.  And  that  will 
further  Impair  the  Improvement  of  living 
standards  In  the  advanced  nations  because 
the  developed  countries  will  have  to  sub- 
sidize the  Third  World.  The  only  real  alter- 
native would  seem  to  be  a  massive  repudia- 
tion of  Third  World  indebtedness,  and  that 
would  be  a  threat  to  the  structure  of  Inter- 
national finance. 

So  far  the  U.S.  and  Its  allies  have  vir- 
tually acquiesced  in  OPEC's  price  policies, 
making  no  attempt  to  break  up  the  cartel. 
But  the  economic  consequences  of  high  oil 
prices  now  appear  so  severe  and  the  polit- 
ical Implications  so  explosive  that  experts 
are  beginning  to  say  that  the  risks  of  ac- 
quiescence far  outweigh  the  risks  of  a  de- 
termined effort  to  get  the  price  of  oil  dovm. 

Later  this  month  the  13  oil  ministers  of  the 
cartel  will  be  meeting  In  the  Persian  Gulf 
shiekdom  of  Qatar  to  decide  on  yet  another 
price  increase.  The  betting  is  that  OPEC 
will  settle  on  a  price  hike  of  8%  to  10%. 
But  even  if  the  cartel  comes  In  with  an  in- 
crease of  only  3  %  or  decides  to  postpone  any 
decision  until  sometime  In  1977,  It  Is  clear 
that  such  "moderation"  would  be  due  to  the 
flagging  economic  recovery  rather  than  to 
any  weakness  In  the  cartel.  Moderation  would 
be  evidence  that  even  OPEC  realizes  that  It 
may  have  already  pushed  the  oil-consuming 
countries  too  far  too  fast. 

If  OPEC  decides  on  a  small  Increase  or  no 
Increase  at  all  the  world  will  breathe  a  lot 
easier.  But  not  for  long.  If  the  consuming 
nations  continue  to  tolerate  the  cartel's  pol- 
icies, once  the  economic  recovery  picks  up 
some  steam,  OPEC  wlU  be  back  to  take  Its 
share — and  more. 

Thus  the  endless  speculation  on  what 
OPEC  win  or  wUl  not  do  in  Qatar  is  beside 
the  point.  "The  question  Is  not  whether  a  5% 
or  10%  increase  In  the  price  of  oil  Is  absorb- 
able." says  Robert  Hormats.  a  senior  econ- 
omist at  the  National  Security  Council.  "The 
question  Is  how  to  survive  the  disaster  that 
has  already  been  Inflicted  upon  us." 

THE   COST   so   PAR 

And  "disaster"  may  not  be  too  strong  a 
word.  In  the  three  years  since  OPEC  Jumped 
the  price  of  crude  from  $2.75  to  almost  $12 
a  bbl..  the  consuming  nations  have  paid  an 
enormous  price.  They  have  given  OPEC  an 
additional  $226  billion  for  Its  oU.  They  have 
lost  $600  billion  In  output.  To  finance  their 
balance-of -payments  deficits  (chart,  page 
46),    the    less    developed    countries    have 


amassed  that  $170  billion  In  external  debt. 
Some  Industrial  nations  as  well  as  some 
LDCs  are  hanging  by  their  financial  fin- 
gernails, and  default  or  moratorium  may  be 
closer  than  the  International  bankers  dare 
admit. 

Even  the  U.S.,  the  strongest  of  the  Indvis- 
trlal  nations  and  among  the  least  dependent 
on  foreign  crude,  bears  the  scars  of  OPEC- 
Infllcted  wounds.  Using  the  Federal  Reserve 
Board's  econometric  model.  George  Perry  of 
the  Brookings  Institution  estimates  that  the 
fourfold  Increase  In  oil  prices  has  cost  the 
nation — this  year  alone — more  than  $60  bil- 
lion In  gross  national  product  and  more  than 
2  million  Jobs.  These  losses  occurred  because 
the  price  hike  triggered  a  decline  In  real  dis- 
posable Income,  leading  In  turn  to  a  cut  In 
consumption  and  investment  spending. 

Perry's  estimates,  moreover,  show  just  part 
of  the  picture.  The  economy  was  also  battered 
by  the  belt-tightening  response  to  OPEC's 
price  Increase.  U.S.  policymakers  laimched 
their  "attack"  against  OPEC  by  instituting 
tight  monetary  and  fiscal  policies  In  an  effort 
to  damp  the  Inflationary  Impact  of  the  oil 
price  rise.  And  this  sent  the  economy  spin- 
ning even  faster  and  deeper  Into  a  reces- 
sion from  which  It  has  not  yet  recovered. 

Although  the  economic  experts  will  long 
debate  whether  the  U.S.  response  was  too  re- 
strictive, the  fact  remains  that  governments 
throughout  the  world  reacted  to  the  Infla- 
tionary Impact  of  the  oil  price  by  squeezing 
their  economies.  To  the  degree  that  the  In- 
dustrial world  wlU  continue  to  react  to 
OPEC-lnduced  Inflation,  the  13  oil  ministers 
have  become  the  macro-managers  of  the 
world,  superseding  policymakers  In  even  the 
strongest  Industrial  nations.  The  European 
Economic  Commission  admits  that  the  Com- 
mon Market  "has  been  unable  to  deflne  or 
apply  a  common  strategy  to  deal  with  the 
economic  effects  of  the  rise  in  oil  prices." 

A  common  strategy  may  be  Impossible  to 
devise.  The  basic  problem  Is  that  OPEC  has 
both  reduced  the  productivity  of  the  world's 
existing  industrial  capital  and  has  added  en- 
ergy efficiency  to  the  problems  of  scientists 
and  engineers  who  are  seeking  new  labor- 
saving  Inventions  that  would  increase  pro- 
ductivity and  growth.  Edward  R.  Fried  and 
Charles  L.  Schultze  of  Brookings,  writing  In 
the  recently  published  Higher  Oil  Prices  and 
the  World  Economy,  put  the  first  problem 
this  way:  "Existing  Investments  In  energy- 
Intensive  machines  and  Industrial  processes 
that  were  once  profitable  when  energy  prices 
were  low  suddenly  became  obsolete  and  have 
to  be  retired  prematurely.  As  demand  shifts 
from  one  kind  of  output  to  another,  workers 
can  lose  the  advantage  of  previously  acquired 
skills,  and  even  when  they  have  been  reem- 
ployed, they  may  suffer  losses  In  productivity 
and  earnings." 

A   CEILING    ON   WORLD   GROWTH 

Nowhere  has  the  oil  price  hike  had  a  more 
devastating  Impact  on  the  capital  stock  of 
an  Industrial  region  than  on  Evirope's  once 
humming  and  profitable  refineries.  The  re- 
fining Industry  there  Is  operating  at  only 
60%  to  65%  capacity,  and  a  20%  to  30% 
surplus  In  capacity  Is  expected  to  persist 
well  into  the  1980s.  The  industry  now  also 
finds  Itself  wrongly  structured.  It  Is  geared 
to  refining  too  much  heavy  oil  and  not 
enough  light  oil,  and  It  desperately  needs  to 
undertake  expensive  reconversion  of  Its 
plants  to  stay  competitive  with  refined 
Imports. 

In  Japan,  the  new  five-year  economic  plan 
unveUed  last  May  calls  for  a  restructuring 
of  the  entire  domestic  Japanese  Industry 
away  from  the  energy-Intensive  industries. 
Japan  is  totally  dependent  on  foreign  crude, 
so  such  heavy  energy  users  as  steel,  alumi- 
num, and  other  metals  Industries  are  being 
encouraged  by  the  government  to  build  new 
capacity  In  countries  that  have  either  oil  or 
hydropower.    The    Japanese    are    currently 


planning  a  major  project  In  Indonesia, 
while  other  large-scale  projects  In  Canada 
are  being  given  careful  study. 

It  would  be  a  mistake,  however,  to  con- 
clude that  once  the  industrial  world  adjusts 
its  capital  stock  to  the  higher  energy  prices, 
output  WlU  once  again  fiow  more  or  less  In 
line  with  historical  growth  rates.  Says  Dale 
Jorgenson  of  Harvard  University,  "The  abU- 
Ity  of  the  'new  adaptive'  capital  stock  of  the 
world  to  produce  has  been  permanently  low- 
ered." 

In  Jorgenson's  view,  energy  and  capital 
march  arm  In  arm  and  are  substltutable  for 
labor.  So  the  Impact  of  the  higher  energy 
cost  is  to  decrease  the  energy  Intensity  of 
production  and  thus  reduce  the  capital  In- 
tensity of  production.  This  means  that  the 
productivity  of  the  economy  Is  decreased. 
"The  new  combination  of  labor,  capital, 
energy,  and  materials  is  less  productive  than 
it  was  before  OPEC  emerged,"  says  Jorgen- 
son. 

Not  only  does  some  of  the  existing  capital 
stock  planned  when  oil  was  $2.75  per  barrel 
become  obsolete  but  now  Investments  that 
would  have  been  attractive  at  the  old  energy 
prices  are  no  longer  attractive  at  $12  per 
barrel.  "The  overall  capital  Intensity  of  the 
economy  as  well  as  the  energy  Intensity  de- 
clines," argues  Jorgenson.  "The  average  Job 
In  the  economy  will  be  less  capital-intensive 
and  therefore  less  productive." 

Here,  Indeed,  may  lie  a  good  part  of  the 
explanation  of  why  the  long-awaited  world 
recovery  In  capital  spending  has  not  mate- 
rialized. Since  mid-1975,  economists  have 
been  doggedly  predicting  that  the  revival  In 
consumer  spending  would  soon  be  Joined  by 
a  burst  in  capital  spending  to  produce  a 
vigorous  and  sustainable  overall  economic 
recovery.  This  has  not  happened,  and  the 
recovery  has  flagged  accordingly.  Previous 
economic  downturns  were  foUowed  by  strong 
capital  expansions,  but  the  OPEC  recession 
has  resulted  in  a  fundamental  change  in 
the  capital  intensity  of  production,  perhaps 
foreshadowing  sluggish  capital  spending  for 
many  years. 

BALKING   EFFICIENCIES 

Historically,  new  technologies  have  always 
made  existing  capital  obsolete.  The  steam 
engine  replaced  the  windmill  and  the  water 
wheel  and  In  turn  was  supplanted  by  the 
gasoline  engine.  The  semiconductor  replaced 
the  vacuum  tube.  By  lowering  costs  and  rais- 
ing efficiency,  these  technologies  spurred 
grovrth  in  investment  and  buying  power.  The 
OPEC  monopoly.  In  contrast,  has  Increased 
costs  and  lowered  efficiency  by  forcing  the 
development  of  new,  higher-priced  energy 
and  production  methods.  That  speUs  only 
one  thing:  lower  growth  for  the  world 
economy. 

"OPEC  has  piished  everyone  onto  a  new 
and  harder  growth  line."  says  Brandels  econ- 
omist Anne  Carter,  who  worked  closely  with 
Nobel  winner  Wasslly  Leontlef  In  developing 
an  Input-output  model  of  the  world  econ- 
omy. "Resources  cost  more,  and  that  means 
growth  win  be  slower."  She  maintains  that 
a  nation  has  a  certain  amount  of  manpower 
and  capital  from  which  it  satisfies  Its  imme- 
diate needs  and  from  which  It  grows.  Tax  It 
with  a  quadrupled  oU  price,  and  it  no  longer 
has  the  same  amount  left  for  Its  growth. 
"Look  at  It  this  way,"  says  Carter.  "With  my 
current  Income.  If  my  landlord  quadruples 
my  rent.  111  adjust.  But  I'll  never  live  as  weU. 
One  grows  out  of  saving  after  satisfying  cur- 
rent needs." 

Indeed,  the  "rent"  has  been  going  up  since 
1974  as  the  world  has  become  more  depend- 
ent on  OPEC  oU.  Moreover,  the  "landlords," 
the  OPEC  Countries,  are  not  simply  gaining 
what  the  cll-consumlng  nations  are  losing. 
"Because  the  monopoly  has  ratcheted  prices 
up,"  says  Harvard's  Jorgenson,  "total  world 
production — Including  OPEC's — Is  less  than 
what  It  would  be." 
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Jorgenson's  Harvard  colleague  Hendrlk  8. 
Houthakker  notes  that  OFEO  is  spending  a 
good  part  of  Its  added  Income  on  armaments. 
"There's  no  gain  to  the  world  from  that  at 
all,"  he  says.  "It  involves  an  InOTdlnate 
amoiint  of  waste,  with  one  country  buying 
fighter  planes,  another  buying  missiles  to 
knock  down  the  fighter  planes,  and  still  an- 
other buying  systems  to  Jam  the  missiles. 
What  a  waste!" 

The  waste  Is  likely  to  continue.  Says  Law- 
rence B.  Klein  of  the  University  of  Pennsyl- 
vania: "Armaments  become  outdated.  It's 
like  a  college  professor's  text.  The  new  edi- 
tions of  military  hardware  will  certainly  be 
attractive." 

The  conventional  wisdom  holds  that  the 
world  has  adjusted  to  the  Initial  OPEC  price 
rise  and  that  any  problems  now  will  be 
caused  by  future  price  Increases.  But  John 
Hulley,  former  coordinator  of  the  energy  task 
force  for  the  World  Bank,  rebuts  this:  "The 
world  has  not  yet  adjusted  to  the  first  In- 
crease. It  is  outrageous  to  suggest  any  fur- 
ther Increase.  What's  needed  urgently  is  a 
rollback."  And  Peter  Kenen  of  Princeton 
University  seems  to  agree  when  he  says:  "The 
difficulty  of  adjustment  has  been  successfully 
burled  behind  a  lot  of  recession  and  a  lot  of 
lending.  And  It  will  reemerge." 

AN    UNMANAGEABLE    SITUATION 

What  really  worries  the  experts  Is  the  frag- 
ile international  financial  structure  that  has 
been  built  up  by  huge  borrowing  to  finance 
balance-of-payments  deficits.  Says  the  Na- 
tional Security  Council's  Hormats:  "What  we 
have  is  a  situation  which  Is  unmanageable 
in  structural  terms.  The  International  econ- 
omy simply  cannot  take  collective  balance-of- 
payments  deficits  of  $40  billion  to  $60  billion 
a  year  indefinitely  without  a  massive  redis- 
tribution of  that  surplus  to  the  developing 
countries  and  the  weaker  industrial  nations, 
such  as  Britain  and  Italy.  Just  who  will  con- 
tinue to  lend  to  the  weaker  countries  on  that 
scale?" 

To  Kenen,  the  world  has  already  reached 
the  flash  point  "where  if  you  are  not  able  to 
throw  good  money  after  bad,  then  you  are 
not  going  to  be  able  to  retrieve  what  you  lent 
in  the  first  place."  It  Is  not  only  the  less  de- 
veloped countries,  such  as  Zaire  and  Peru, 
that  may  be  approaching  the  point  of  no  re- 
turn. Italy  faces  the  scheduled  repayment  of 
almost  $20  billion  In  foreign  loans  and  In- 
terest over  the  next  three  years.  The  govern- 
ment— at  the  Insistence,  it  says,  of  foreign 
lenders — has  embarked  on  a  severe  austerity 
program  to  suppress  import  demand.  Guido 
Carll,  former  head  of  the  Bank  of  Italy  and 
now  chief  of  Confindustrla,  Italy's  associa- 
tion of  manufacturers,  contends  that  by 
braking  too  hard,  the  government  is  flirting 
with  recession. 

The  fragile  new  democracy  of  Spain,  with 
an  annual  bill  of  $4  billion  for  imported  oil, 
has  outstanding  debt  of  about  $12  billion,  of 
which  major  U.S.  banks  hold  about  30%. 
With  the  balance-of-payments  deficit  top- 
ping $3  billion  for  the  third  straight  year  and 
with  inflation  raging  at  20%,  the  Spanish 
government  may  soon  sharply  devalue  the 
peseta. 

Kven  In  Brazil,  where  most  economists  had 
projected  economic  growth  of  almost  10% 
in  1977,  the  cost  of  OPEC  oil  has  taken  a  huge 
toll.  The  nation's  bill  for  foreign  oil  Is  up  to 
$4  bUUon  from  $1  bllUon  In  1973.  yet  the 
economy  Is  still  at  a  development  stage 
where  it  requires  heavy  imports  of  capital 
goods.  Thus  the  country's  foreign  debt  has 
ballooned  to  828  billion.  Says  Claudlo  Mar- 
gueron.  director  of  Arthvu-  D.  Little's  Rio  de 
Janeiro  office :  "The  per  CF.plta  Income  Is  Just 
too  low  here  to  absorb  such  a  rapid  Increase 
in  oil  costs."  The  government  Is  clamping 
down  to  cut  1977  growth  to  less  than  half  of 
expectations  and  thus  reduce  Imports — In 
turn,  sharply  affecting  the  industrial  nations 
through  their  export  markets. 


NO  REALISTIC  WAT  OUT 

"It  Will  be  almost  Impossible  for  the 
LDC's  to  achieve  the  growth  rates  of  1960's, 
given  the  current  price  of  oil,"  says  Brandeis' 
Carter.  It  could  be  accomplished,  she  says, 
only  If  the  LDCs  were  to  receive  massive 
loans  to  cover  their  payments  deficits  and  If 
they  were  able  to  Increase  their  exports  sub- 
stantially to  the  Industrial  nations.  Neither 
of  these  things  is  going  to  happen.  A  di-lve 
by  the  LDCs  to  expand  their  share  of  the 
world  export  market  would  bring  them  into 
direct  confilct  with  Western  Europe  and 
Japan  and  perhaps  Incur  import  quotas  in 
retaliation.  Already  there  is  rising  resent- 
ment in  Europe  over  the  tendency  of  the 
European  Community,  imder  pressure  from 
OPEC,  to  Increase  Imports  or  refined  oil 
products  from  the  LDCs.  And  massive  new 
loans  to  the  debt-ridden  LDCs  are  out  of  the 
question.  Says  the  NSC's  Hormats,  "Ulti- 
mately we  either  have  to  roll  back  the  price 
of  oil  or  get  OPEC  to  finance  the  deficits 
directly  or  through  international  Institutions 
on  giveaway  terms." 

The  huge  payments  surpluses  building  up 
in  the  treasuries  of  the  Arab  nations  are 
themselves  a  menace  to  the  already  shaky  In- 
ternational financial  structure,  especially 
when  they  slosh  around  the  money  market 
from  one  currency  to  another. 

In  1974,  for  example,  $24  billion  of  OPEC 
money  went  into  sterling.  That  caused  the 
British  pound  to  be  over-valued,  undermin- 
ing Britain's  competitive  position  in  world 
markets  and  thus  increasing  its  trade  deficits. 
When  sterling  began  to  weaken  In  mld-1975, 
OPEC  nations  deserted  the  pound  en  masse, 
and  a  sustained  run  on  sterling  began,  taking 
the  pound  down  to  $2  at  the  beginning  of 
1976  and  to  about  $1.60  by  last  month.  So 
far,  the  international  monetary  managers 
have  come  up  with  ways  to  ball  out  trou- 
bled currencies,  but  economists  fear  that  the 
world  cannot  go  indefinitely  from  one  crisis 
to  another. 

As  damaging  as  OPEC's  economic  and 
financial  Impacts  are.  Its  political  impact  on 
the  world  may  be  even  more  telling.  "We  have 
not  adjusted  to  the  crisis,"  says  Yves  Laulan, 
head  of  the  studies  section  of  the  French 
bank,  Socl6t6  06n6rale.  "The  crisis  Is  not 
behind  us — it  is  In  front  of  us.  More  coun- 
tries like  France  will  move  further  to  the 
left  as  people  try  to  escape  in  the  wrong  di- 
rection." Some  experts  believe  that  the 
Socialist-Communist  coalition  may  well  win 
the  French  legislative  elections  in  1978. 

THE    POLITICAr,    THREAT 

Others  see  the  specter  of  fascism.  Says 
Guido  Brunner,  research  and  development 
commissioner  of  the  Common  Market: 
"Something  Is  happening  here  which  is  rem- 
iniscent of  past  developments  in  Europe's 
political  history  when  discontent  arose.  The 
impression  has  been  created  that  the  political 
leaders  of  the  democratic  governments  no 
longer  have  control  of  the  changes  in  the 
world  in  which  we  live." 

OPEC's  price  rise  and  the  lack  of  effective 
U.S.  reaction  to  It  have  seriously  weakened 
the  political  cohesion  of  the  West  and  the 
prestige  of  the  U.S.  among  developing  coun- 
tries, says  a  high  State  Dept.  official.  The 
LDCs  no  longer  have  confidence  In  Wash- 
ington's ability  to  help  them  solve  their 
problem,  he  says.  "The  bleak  fact  is  that 
so  far  the  U.S.  government  has  done  nothing 
of  any  consequence  to  counter  the  most 
serious  blow  to  a  free  and  prosperous  world 
since  World  War  n,"  laments  this  Washing- 
ton official. 

Moscow  Is  making  capital  of  the  West's 
discomfort  over  the  oil  embargo  and  OPEC's 
quadrupling  of  crude  prices,  says  retired 
Lieutenant  General  Daniel  O.  Graham,  now 
of  the  Center  for  Advanced  International 
Studies  at  the  University  of  Miami.  Graham 
says  not  enough  attention  has  been  paid  to 


Moscow's  glee  over  the  West's  predicament 
and  Its  encouragement  to  OPEC  to  be  even 
more  militant. 

"Among  other  things,"  Graham  says,  "Mos- 
cow has  urged  steady  Increases  in  oil  prices, 
nationalization  measures,  assumption  of 
greater  and  greater  control  of  downstream 
operations,  and,  most  Important,  use  of  the 
'oil  weapon'  to  further  political  ends."  He 
says  Moscow  has  proclaimed  virtually  a  new 
era  in  the  worldwide  "antl-lmperlallst  strug- 
gle," with  the  countries  producing  raw  ma- 
terials "Joining  ranks  with  the  oil-producing 
countries." 

As  if  OPEC  has  not  already  more  than 
evened  the  score  with  the  industrial  na- 
lons,  Tass,  the  Soviet  news  agency,  said  Just 
last  month  that  a  further  boost  in  oil  prices 
by  OPEC  states  would  serve  to  "end  their 
dependence  on  imperialist  monopolies."  The 
price  boosts  help  the  Soviet  Union,  too.  It  has 
Increased  production  40%  in  the  past  five 
years  and  is  now  the  world's  largest  oil 
producer  and  a  net  exporter  of  crude  and 
refined  products.  Indeed,  by  selling  some  oU 
to  the  Eastern  bloc  countries  below  OPEC's 
price,  Russia  has  tightened  its  grip  on  its 
satellites. 

The  Russians  are  finding,  however,  that 
OPEC's  success  cuts  two  ways.  The  Arab  oil 
countries  have  become  far  more  conservative 
and  less  dependent  on  socialist  political 
solutions.  "When  OPEC  raises  prices,  the 
Arab  states  turn  right,  and  that  has  played 
hell  with  the  Soviet  Mideast  policy,"  says  a 
Western  analyst  In  Moscow. 

However,  John  Hulley  also  sees  sinister 
Implications  for  U.S.  foreign  policy.  Says  he, 
bitterly:  "It  has  already  turned  around  our 
I>ollcy  toward  Israel.  It  gives  Kissinger  and 
his  successors,  and  their  banker  friends,  a 
huge  slush  fund  in  the  hands  of  the  Arabs, 
which  can  be  drawn  upon  to  finance  their 
little  schemes  around  the  world  without  ask- 
ing Congress  for  money.  That  potentially 
subverts  democratic  control  over  U.S.  for- 
eign policy." 

There  is  no  question  that  OPEC  now  wields 
enormous  political  power.  Because  the  Arab 
and  African  oil  producers  are  the  major 
buyers  of  Italian  plants  and  machinery,  they 
can  get  Italy's  backing  on  virtually  any  polit- 
ical Issue.  And  while  they  do  It  with  more 
grace,  most  European  countries  bow  to  OPEC. 
The  cartel  has  held  the  LDCs  in  Its  hip 
pocket  by  promising  concessions  on  oil  prices 
and  arranging  some  barter  deals  for  oil. 
OPEC  has  twisted  the  Paris  Conference  en 
International  Economic  Cooperation,  called 
to  discuss  world  energy  problems,  into  a 
confrontation  between  rich  and  poor  nations. 
OPEC's  goal  seems  to  be  to  form  an  OPEC- 
LDC  bloc  with  even  more  political  clout. 

A  TIME  OP  NO  DECISIONS 

While  OPEC  meets  In  Qatar,  the  oil-con- 
siuning  nations  sit  back  and  await  the  ver- 
dict without  doing  anything  for  themselves. 
Guido  Brunner  complains:  "Virtually  noth- 
ing has  been  done  In  the  energy  sector  In  the 
Common  Market.  We  have  no  decision  on  a 
crisis  mechanism,  no  decision  over  EMratom 
loans,  no  decision  on  subsidies  for  coal,  no 
decision  on  energy  saving,  no  decision  on  the 
extent  of  the  development  of  alternative  en- 
ergy sources." 

By  being  more  compliant  than  construc- 
tive, U.S.  energy  policy  also  is  in  effect  sup- 
porting the  cartel,  economists  fume.  "We  are 
subsidizing  imported  crude  because  we  aver- 
aige  domestic  crude  with  foreign,  so  prices  are 
lower  and  we  import  more  from  OPEC,"  says 
Jorgenson.  Since  the  embargo,  U.S.  depend- 
ence on  OPEC  crude  has  risen  from  36%  to 
42%.  Jorgenson  wants  to  take  off  all  price 
regulation  and  allow  domestic  prices  to  float 
up  to  the  OPEC  prices.  And  if  that  means 
windfall  profits  for  producers  of  domestic  oil, 
he  advocates  taxing  those  profits.  "It  is  not 
an  ideal  policy,"  he  admits,  "but  it's  better 
than  the  one  we  have  now." 
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Such  criticism  is  made  more  bitter  by  the 
belief  that  a  concerted  effort  by  the  West 
could  weaken  OPEC's  grip-  Analysts  point  out 
two  key  factors: 

At  current  prices,  OPEC  oil  is  almost  en- 
tirely profit.  Selling  for  $11.51  a  bbl.,  f.o.b. 
the  Persian  Gulf,  It  Is  produced  for  about  25c 
a  bbl.  As  a  result  of  the  high  price,  OPEC 
cannot  sell  nearly  all  the  oil  that  can  be  pro- 
duced, and  any  of  its  members  coiild  cut 
the  price  In  half  and  still  make  a  healthy 
profit. 

OPEC's  unity  extends  only  to  price-setting. 
And  its  members  Include  both  countries 
whose  revenues  greatly  exceed  their  current 
needs,  such  as  Saudi  Arabia,  and  others  with 
development  needs  that  far  outrun  their 
revenues  from  abroad,  such  as  Iraq  and  In- 
donesia. Proposals  to  disrupt  the  cartel  are 
therefore  aimed  at  exacerbating  the  problem 
of  production  allocation,  either  by  cutting 
total  demand  for  OPEC  oil  or  by  opening  up 
channels  for  individual  nations  to  expand 
their  market  shares  through  surreptitious 
price  cuts. 

For  example,  Joseph  Lerner,  a  former  ad- 
viser to  the  Office  of  Emergency  Prepared- 
ness, the  Federal  Trade  Commission  and  the 
Treasury,  argues  for  a  low-interest  loan  pro- 
gram to  give  government  encouragement  to 
companies  to  convert  from  oil  or  natural  gas 
to  coal.  He  also  thinks  the  government 
should  begin  to  phase  In  a  gasoline  ration- 
ing system  for  auto  travel.  He  favors  a  sys- 
tem where  ration  tickets  could  be  traded  in 
the  so-called  white  market  to  people  willing 
to  pay  the  price  of  driving  more.  A  30%  out 
in  automobile  driving  could  lead  to  a  10% 
reduction  in  OPEC  Imports,  say  the  experts, 
and  rationing  would  spur  the  abortive  move 
to  more  efficient  small  cars. 

The  big  trouble  in  trying  to  undermine 
the  OPEC  cartel  is  official  lack  of  willing- 
ness, Lerner  says.  "The  Ford  Administration 
did  not  want  OPEC  to  fall  apart,  and  it  re- 
mains to  be  seen  what  Carter  will  do,"  he 
declares. 

Maurice  A.  Adelman,  oil  expert  at  Massa- 
chusetts Institute  of  Technology,  also  charges 
the  U.S.  government  with  having  enco\u-aged 
OPEC  with  "empty  bombast  and  quiet  capit- 
ulation." And  he  also  feels  that  OPEC  has 
weaknesses  at  current  production  levels, 
about  75%  of  capacity.  He  proposes  that  an 
"entitlement  ticket"  be  required  for  every 
barrel  of  oil  imported  and  that  these  be 
auctioned  off  by  the  government  to  middle- 
men each  month  in  a  quantity  based  on  esti- 
mated domestic  needs  for  the  period.  A  1-bbl. 
ticket  would  be  worth  about  $11  to  an  OPEC 
nation  because  that  Is  the  difference  be- 
tween the  current  OPEC  price  and  the  cost  of 
production.  As  Adelman  sees  it,  oil-producing 
nations  eager  to  expand  their  sales  would  bid 
up  the  price  of  entitlements.  "With  tickets 
bought  anonymously,  not  even  the  buyer  of 
oil  would  know  that  the  producing  nation 
had  chiseled,"  he  says.  And  the  auctions 
would  draw  some  of  the  OPEC  nations'  boun- 
ty back  to  the  U.S.  Treasury. 

Hendrlk  Houthakker  proposes  a  tax  of  $2.50 
or  more  per  bbl.  on  imports  of  crude,  both 
to  cut  demand  and  to  encourage  domestic 
production.  Brookings  economists  Pried  and 
Schultze  think  a  tax  on  Imports  would  force 
OPEC  actually  to  cut  prices  because  of  in- 
ternal disagreements  over  which  nations 
should  absorb  the  production  cuts  Induced 
by  a  drop  in  demand. 

For  three  years,  such  proposals  have  been 
advanced  by  acknowledged  experts  in  the 
field  of  international  energy  markets,  and 
they  may  finally  be  winning  more  serious 
consideration.  Moreover,  large  new  oU  sup- 
plies from  the  North  Sea  and  Alaska's  North 
Slope  will  be  coming  on  stream  in  1978,  and 
the  oll-consumlng  nations  can  look  forward 
to  a  brief  period  of  lessened  vtilnerablllty  to 
OPEC's  threats. 
Thus  it  is  possible  that  the  basic  question 


on  the  minds  of  OPEC's  oil  ministers  as  they 
assemble  in  the  palace  at  Qatar  may  not  be 
how  big  a  price  Increase  to  Impose  now.  It 
may  be,  rather,  that  the  inability  of  the 
world  economy  to  grow  and  the  U.S.  change 
of  Administration  signal  the  approach  of  an 
energy  users'  coxinterrevolutlon. 


COMPUTER  ABUSE 

Mr.  RIBICOFF.  Mr.  President,  since 
May  10,  1976,  the  staff  of  the  Senate 
Government  Operations  Committee  has 
been  conducting  a  preliminary  investiga- 
tion into  problems  of  computer  applica- 
tions in  the  Federal  Government. 

In  June  of  1976,  the  committee  issued 
a  448-page  committee  print  entitled 
"Problems  Associated  With  Computer 
Technology  in  Federal  Programs  and  Pri- 
vate Industry." 

The  committee  print  was  well  received 
in  the  computer  community,  both  In  the 
public  and  private  sectors. 

The  staff's  preliminary  investigation 
has  gone  forward.  Within  the  next  2 
weeks,  the  committee  will  issue  a  staff 
study  entitled  "Computer  Security  in 
Federal  Programs." 

The  staff  study  is  a  comprehensive  re- 
view of  how  Federal  agencies  approach 
the  very  serious  problem  of  securing  their 
computer  systems  and  the  highly  sensi- 
tive data  contained  therein. 

One  of  the  principal  considerations  in 
any  effective  approach  to  the  securing  of 
automated  data  processing  systems  is  the 
persormel  factor.  As  the  Washington 
Post  pointed  out  December  31, 1976,  in  an 
editorial  entitled  "Crime  by  Computer," 
it  is  people,  not  the  computers,  who  ini- 
tiate the  crimes  and  abuses. 

The  Post  editorial  noted: 

It  is  a  contest  of  wits — not  between  men 
and  the  machines  but  between  the  people 
who  devise  computer  safeguards  and  the 
equally  ingenious  people  who  seek  to  pene- 
trate them.  At  considerable  expense,  some 
systems  in  the  most  sensitive  Federal  agen- 
cies have  been  made  relatively  secure.  Better 
programing  and  policies  in  the  business 
world  would  help  to  cxirb  computer  crimes. 
The  risks  cannot  be  eliminated,  though.  As 
long  as  the  technology  Is  subject  to  human 
control,  every  system  will  be  as  reliable  or 
corruptible  as  the  people  who  hold  the  keys. 
That  may  be  frustrating.  But  it  is  better  than 
the  theoretical  alternative — a  world  in  which 
computers  would  program  and  govern  them- 
selves, and  would  be  free  to  perpetrate  their 
own  varieties  of  crimes. 

In  that  regard,  the  staff  study  the 
committee  will  issue  will  devote  atten- 
tion to  personnel  policies  in  Federal  com- 
puter programs.  Many  aspects  of  the  per- 
sonnel security  issue  will  be  examined 
as  statements  from  the  Department  of 
Justice,  the  Federal  Bureau  of  Investiga- 
tion, the  office  of  the  U.S.  attorney.  Dis- 
trict of  Maryland,  the  Department  of 
Defense,  the  Central  Intelligence  Agency, 
the  Internal  Revenue  Service,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  National  Bureau  of  Standards, 
the  General  Services  Administration,  the 
Office  of  Management  and  Budget,  the 
Bureau  of  Prisons,  the  Civil  Service  Com- 
mission, and  other  Federal  agencies  will 
be  included  in  the  staff  study. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  editorial 


of  December  31,  1976,  entitled  "Crime 
by  Computer,"  and  a  column  from  the 
Hartford  Courant  of  January  5,  1977, 
entitled  "Grand  Larceny  Via  Computer," 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  Dec.  31,  1976] 
Crime  by  Computee 

By  cracking  down  on  a  major  debt-collec- 
tion agency,  the  Federal  Trade  Commission 
has  dealt  with  some  specific  problems  and 
dramatized  a  general  one.  The  consent  order 
between  the  PTC  and  National  Account  Sys- 
tems, Inc.,  a  wholly  owned  subsidiary  of 
Diners  Club,  Inc.,  bars  NAS  and  its  sub- 
sidiaries from  two  kinds  of  abusive  practices: 
getting  credit  information  xmder  false  pre- 
tenses and  using  unfair  and  deceptive  tactics 
to  coUect  debts.  The  latter  Involves  some 
heavy-handed  practices  that  used  to  be  rou- 
tine, but  are  no  longer  generally  legal  and 
acceptable.  According  to  the  FTC's  com- 
plaint, NAS's  debt  collectors  had  been  mis- 
representing themselves  as  lawyers  and  In- 
surance agents,  harassing  debtors  with  phone 
calls  at  work  or  late  at  night,  and  threaten- 
ing them  with  loss  of  credit,  garnishment  of 
wages  and  even  Jail  terms  If  they  did  not 
pay  up — when  in  fact  those  penalties  were 
not  going  to  be  imposed. 

The  matter  of  NAS's  access  to  credit  In- 
formation Involves  a  newer  kind  of  concern 
According  to  the  PTC,  NAS  personnel  had 
somehow  obtained  the  code  books  iised  by 
subscribers  to  computerized  credit-report- 
ing agencies.  The  debt  collectors  were  thus 
able  to  tap  the  supposedly  confidential  data 
banks  for  current  addresses,  credit  ratings 
and  other  Information  on  people  whom  NAS 
wanted  to  pursue.  This  is  a  fiagrant  viola- 
tion of  the  Fair  Credit  Reporting  Act,  which 
was  enacted  to  protect  consumers  against 
such  invasions  of  their  privacy.  To  add  in- 
sult to  injury,  NAS  agents  managed  to  get 
the  data  at  no  cost;  the  service  charges  were 
levied  against  the  legitimate  subscribers 
whose  codes  the  data  thieves  had  used. 

The  case  raises  obvious  questions  about 
computer  security,  a  subject  of  great  con- 
cern to  everyone — citizens,  buslneLoes,  gov- 
ernment and  the  computer  industry  Itself. 
The  surge  In  electronic  data-handling  has 
been  accompanied  by  a  tremendous  Increase 
In  what  has  been  labeled  computerized 
crime.  The  appropriation  of  records  by  un- 
authorized people  is  one  kind  of  offense.  An- 
other common  variety  was  dramatized  by 
the  massive  Equity  Funding  fraud,  in  which 
computers  were  used  to  create  64,000  phony 
insurance  policies,  which  were  sold  for  $2 
billion.  The  General  Accoimtlng  Office  re- 
cently identified  69  computer  crimes  that, 
over  the  last  two  years,  cost  federal  agencies 
at  least  $2  million.  The  losses  suffered  by 
banks  and  other  private  companies  are  much 
higher  and  may  be  getting  astronomical — 
but  no  one  knows  because  many  computer 
crimes  go  undetected  even  by  the  most  care- 
ful auditors. 

It  is  a  contest  of  wits — not  between  men 
and  the  machines,  but  between  the  people 
who  devise  computer  safeguards  and  the 
equally  ingenious  people  who  seek  to  pene- 
trate them.  At  considerable  expense,  some 
systems  in  the  most  sensitive  federal  agen- 
cies have  been  made  relatively  secure.  Bet- 
ter programming  and  policing  in  the  busi- 
ness world  would  help  to  curb  computer 
crimes.  The  risks  can  not  be  eliminated, 
though.  As  long  as  the  technology  is  sub- 
ject to  human  control,  every  system  will  be 
as  reliable  or  corruptible  as  the  people  who 
hold  the  keys.  That  may  be  frustrating.  But 
It  Is  better  than  the  theoretical  alternative— 
a  world  in  which  computers  would  program 
and  govern  themselves,  would  be  free  to  per- 
petrate their  own  varieties  of  crimes. 
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[Prom  the  Hartford  (Conn.)   Courant, 

Jan.  6,  1977] 

Grand  Lakcent  via  Compxtter 

(By  Jack  Itfobley) 

How  many  Trojan  borses  have  been  pro- 
grammed Into  computers  In  America?  No- 
body luiows.  Maybe  none.  Maybe  hundreds. 

A  Trojan  horse,  In  the  data  processing 
world,  Is  a  scheme  to  steal.  It  might  Involve 
money,  or  It  might  be  directions  to  the 
computer  to  route  certain  goods  to  a  certain 
place  at  a  future  time  when  the  goods  will 
be  physically  stolen. 

The  marvelous  computers  can  accept  these 
directions  and  keep  them  In  their  Innards 
\mtll  triggered  to  action.  Normal  crime  takes 
place  In  what  they  call  "real"  time,  that  Is, 
right  now  when  a  man  points  a  gun  at  you, 
or  a  teller  dips  his  hand  Into  the  cash  box. 
With  a  Trojan  horse  crime,  the  perpetrator 
simply  places  a  secret  code  In  an  otherwise 
Innocuous  program,  and  waits. 

He  also  can  program  the  computer  to  erase 
records  of  the  crime.  That's  one  reason  why 
computer  crime  Is  so  attractive  to  criminals 
who  like  new  challenges. 

The  most  famous  computer  thief  was,  or 
la,  Jerry  Schneider,  who  as  a  teen-ager  In 
Los  Angeles  In  the  early  •70s  programmed 
a  phone  company  computer  to  deliver  thou- 
sands of  dollars  worth  of  equipment  to  a 
loading  dock  at  2  each  morning.  Schneider 
bought  an  old  phone  company  truck  and 
picked  up  his  loot  each  morning. 

He  was  caught,  sent  to  Jail,  came  out,  and 
decided  to  sell  his  services  legitimately,  on 
the  theory  It  takes  one  to  c<\tch  one.  He's 
doing  well. 

Another  kind  of  computer  crime  Is  known 
as  a  salami.  It  means  stealing  a  thin  slice 
off  a  large  number  of  accounts — such  as  a 
cent  a  day  off  60,000  accounts.  It  can  be  de- 
tected by  auditors  If  an  auditor  Is  fortunate 
enough  to  audit  the  one  account  In  100,000 
that's  getting  the  crooked  penny  a  day. 

Donn  B.  Parker  of  Stanford  Research  In- 
stitute, a  leading  expert  on  computer  crime, 
suggested  In  an  Interview  that  "losses  are 
going  to  go  up  very  significantly  In  the 
future." 

A  major  problem,  he  said.  Is  "on  line" 
computers. 

"Big  retailers  use  computers  hooked  up  to 
the  telephone. 

"Any  person  from  anywhere  In  the  world 
with  phone  service  theoretically  has  access  to 
the  computer.  To  communicate  to  the  com- 
puter, you  have  to  know  the  correct  pro- 
cedure and  the  password. 

"The  computer  doesn't  know  who's  out 
there.  If  It  receives  the  correct  combination, 
it  asks  what  you  want  It  to  do." 

The  password,  naturally.  Is  closely  guarded. 
But  ex-employees  or  disgruntled  employees 
or  crooked  employees  are  vulnerable.  Schnei- 
der Impressed  a  prospective  client  by  pick- 
ing up  a  phone  and  calling  a  computer  at 
random.  Schneider  told  the  computer  opera- 
tor he  was  a  client,  had  misplaced  the  pass- 
word, and  fast-talked  him  Into  giving  It  to 
blm. 

Parker  said  "Data  processing  p)eople  can  be 
BO  naive  about  these  things  you  might  be 
able  to  pay  $10  and  get  the  Information  you 
need." 

These  obvious  crimes  are  simple  and  rare. 
At  least  It  is  thought  they  are  rare.~lhf%t 
companies  shut  up  about  thefts  from  their 
computers  unless  millions  are  involved.  Even 
then  a  large  loss  may  be  covered  and  not 
show  up  until  five  years  later  in  a  bank's 
annual  statement. 

"Computer  programming  Is  what  I  call  a 
cottage  craft,"  Parker  said.  "It's  an  art  form. 
We're  trying  very  hard  to  make  It  strictly 
technical,  but  it  Isn't. 

"If  someone  should  manage  a  major  com- 
puter crime  against  the  federal  government, 
you  could  be  talking  about  literally  billions 
of  dollars. 


"The  Defense  Department  is  spending  a 
significant  amount  of  money  protecting 
their  computers.  They  also  severely  limit  the 
use  of  computers  in  secret  projects. 

"Defense  Isn't  going  to  put  a  computer  on 
a  telephone  line,  for  instance." 

Crime  is  done  by  people,  not  by  computers, 
he  emphasized. 

"The  discovery  of  such  crime  has  to  be 
through  people  and  through  their  weak- 
nesses. These  machines  do  not  make  errors, 
and  they  do  not  perpetrate  crimes." 


SENATOR  CARL  CURTIS 

Mr.  McCLURE.  Mr.  President,  It  was 
with  the  greatest  regret  that  I  heard 
the  announcement  of  Senator  Curtis' 
impending  retirement.  My  feelings  in 
this  are  personal,  because  no  other  Mem- 
ber of  this  body  has  worked  more  closely 
with  me  and  been  more  helpful. 

In  a  larger  sense,  however,  Senator 
Curtis'  decision  is  a  loss  for  all  Ameri- 
cans. The  very  fact  that  only  21  others 
have  served  longer  in  Congress  than  he  is 
proof  of  the  confidence  the  people  of 
Nebraska  have  in  him.  It  is  also  testi- 
mony to  the  impact  he  has  had  on  the 
well-being  of  our  Nation.  Carl  Curtis  is 
a  great  man  and  will  be  missed  by  all  of 
us. 

We  want  to  wish  the  Senator  and  his 
lovely  wife  Mildred  their  happiest  and 
most  fulfilling  retirement  years. 


BILL   TO   PROTECT   HAWAII   FROM 
OCEAN  COMMERCE  DISRUPTION 

Mr.  MATSUNAGA.  Mr.  President, 
yesterday  I  joined  my  colleague  from 
Hawaii,  Hon.  Daniel  K.  Inouye,  in  intro- 
ducing for  the  consideration  of  the  Sen- 
ate a  bill,  S.  23,  familiar  perhaps  to  many 
Members  of  this  body,  which  continues  to 
be  considered  by  a  broad-based  majority 
of  the  people  of  Hawaii  as  one  of  the 
most  important  matters  before  Congress 
since  the  issue  of  statehood.  This,  the 
proposed  Hawaii  and  Pacific  Islands  Sur- 
face Commerce  Act.  represents  the  con- 
tinuation of  an  effort  in  which  I  and 
other  members  of  Hawaii's  congressional 
delegation  have  been  deeply  involved 
since  the  93d  Congress,  and  the  situation 
which  has  caused  us  to  make  this  issue 
one  of  our  very  highest  priorities  for  the 
last  4  years  is  still  very  much  present. 

In  short,  that  situation  is  the  result  of 
Hawaii's  basic  and  irreversible  depend- 
ency on  shipping  for  the  maintenance  of 
its  economy  and  lifestyle.  Surrounded  by 
over  2,000  miles  of  water  on  all  sides, 
99  percent  of  our  imports  are  transported 
by  ocean-going  vessels.  About  95  percent 
of  this  shipping  is  from  the  west  coast. 

When  that  shipping  is  interrupted  for 
any  reason,  our  "lifeline"  Is  for  all  prac- 
tical purposes  severed.  The  source  of  80 
percent  of  our  commodities  is  suddenly 
gone.  Our  construction  industry  slows  or 
shuts  down  due  to  the  lack  of  building 
materials.  Inventories  are  kept  at  250 
percent  higher  than  the  national  average 
to  guard  against  shipping  disruption, 
with  Hawaii's  consumer  paying  this  price 
of  dependency. 

Since  1946,  the  major  cause  of  such 
disruption,  a  labor-management  dispute 
shutting  down  west  coast  ocean  com- 
merce, has  occurred  seemingly  countless 
times.  In  fact,  shutdown  time  has  totaled 


more  than  4  years,  or  more  than  10  per- 
cent of  the  post-World  War  n  period. 
The  most  recent  strike,  134  days  from 
late  1971  through  early  1972,  exemplified 
the  severe  results  of  such  prolonged  in- 
terruption of  interstate  and  foreign 
commerce  between  Hawaii  and  else- 
where. Bankruptcies,  especially  of  small, 
family-owned  businesses  financially  un- 
able to  maintain  sizable  inventories, 
were  numerous.  For  the  first  time  since 
statehood.  Hawaii's  unemplosTnent  rate 
exceeded  the  national  average. 

The  remedies  available  to  Hawaii  in 
times  of  such  disruption  are  few  and 
inadequate.  Community  pressure,  nor- 
mally a  powerful  force  in  bringing  about 
labor-management  dispute  settlements, 
is  ineffective  in  Hawaii's  case.  Almost 
every  major  stoppage  has  come  from 
a  dispute  over  which  we  in  Hawaii  have 
had  little  control,  public  opinion  in  Ha- 
waii being  ineffective  in  causing  business 
and  labor  leaders  In  San  Francisco  to 
settle  their  difiPerences.  Another  possible 
solution  which  I  have  urged  in  past 
strikes  is  voluntary  agreement  between 
west  coast  business  and  labor  leaders 
to  continue  service  to  Hawaii  in  the 
event  of  a  strike — service,  I  emphasize, 
which  would  involve  only  3  percent  of 
the  west  coast  longshore  workforce  and 
which,  therefore,  in  no  way  would  dimin- 
ish the  effectiveness  of  the  collective 
bargaining  process  But  both  sides  have 
rejected  the  proposal  in  past  strikes,  and 
will  not  promise  such  agreement  for  fu- 
ture disruptions. 

JBecause  of  this  unique  situation,  a 
way  must  be  found  to  protect  Hawaii's 
lifeline  without  interfering  with  the 
rights  of  workers  to  bargain  collectively 
with  management  for  the  resolution  of 
differences.  I  believe  that  the  bill  which 
I  and  my  colleagues  introduced  yester- 
day represents  the  most  reasonable  ap- 
proach to  the  problem.  Identical  to  our 
94th  Congress  initiative  and  similar  to 
that  of  the  93d  Congress,  it  proposes  that 
if  a  west  coast  longshore  or  shipping 
strike  should  halt  the  movement  of  cargo 
between  the  west  coast  and  Hawaii,  the 
Governor  would  be  permitted  to  ask  a 
Federal  court  to  order  its  resumption. 
The  court,  in  turn,  would  be  empowered 
to  do  so  only  if  it  foimd  that  the  health 
or  well-being  of  the  people  of  Hawaii  was 
threatened  by  the  disruption,  and  even 
then  only  for  a  period  of  not  more  than 
120  days. 

As  in  the  past,  I  take  pains  to  empha- 
size that  the  injimction  to  be  sought 
would  not  enjoin  the  strike  Itself;  it  is 
not  a  "cooling-ofif"  device.  The  strike 
would  continue,  collective  bargaining 
would  continue,  with  only  that  part  of 
the  cargo  destined  for  or  shipped  from 
Hawaii  being  affected.  The  impact  on  the 
strike  of  the  movement  of  such  a  small 
fraction  of  west  coast  shipping  trade — as 
I  have  said,  about  3  percent — would  be 
virtually  unnoticeable.  As  a  cogent  ex- 
ample of  this  fact,  during  the  1971-72 
west  coast  dispute,  about  7  percent  of  the 
workforce,  double  that  which  moves 
goods  to  Hawaii,  volimtarlly  moved  mili- 
tary cargo  to  Vietnam.  The  effectiveness 
of  the  strike  was  not  compromised,  the 
collective  bargaining  process  imhindered. 


January  11,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


853 


and  a  final  settlement  was  reached  to 
the  satisfaction  of  the  parties. 

Mr.  President,  the  facts  I  have  out- 
lined herein  are  not  new  to  the  Senate. 
In  the  93d  Congress,  a  similar  bill,  co- 
sponsored  by  my  present  colleague  and 
by  former  Senator  Hiram  L.  Fong,  passed 
this  body  by  a  wide  margin.  Most  unfor- 
tunately, however,  the  bill  failed  In  the 
House  due  to  Its  misrepresentation  as  an 
antilabor  proposal.  Because  the  threat 
of  a  future  destructive  disruption  con- 
tinues without  the  provision  of  fair  pro- 
tection for  the  people  of  Hawaii,  I  ap- 
peal again  to  the  reason  of  the  Senate 
in  this  matter.  The  people  of  Hawaii  can- 
not wait  for  resolution  of  this  problem 
\mtil  a  further  disruption  brings  the  is- 
sue to  the  attention  of  the  Congress.  As 
I  have  said  many  times  before,  the  pro- 
posal is  neither  antilabor  nor  antiman- 
agement;  it  is  merely  pro-Hawaii.  I  urge 
its  expeditious  consideration  by  the 
Senate. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  23 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hawaii  and  United 
States  Pacific  Islands  Surface  Commerce  Act 
of  1977". 

Sec.  2.  The  Congress  hereby  makes  the  fol- 
lowing findings: 

(a)  that  the  unique  geographical  situation 
of  the  State  of  Hawaii  and  of  the  Territories 
of  Guam  and  American  Samoa,  and  the  Tnist 
Territory  of  the  Pacific  Islands,  which  are 
physically  Isolated  and  separated  by  thous- 
ands of  miles  of  water  from  both  Alaska  and 
the  forty-eight  contiguous  State,  generates 
a  unique  dependence  on  ocean  shipping  as 
a  means  for  maintaining  normal  commerce 
between  any  of  the  United  States  Pacific 
Islands  and  the  rest  of  the  United  States: 

(b)  that  disruption  of  the  normal  flow  of 
maritime  Interstate  commerce  which  restilts 
from  a  strike  or  lockout  affecting  the  long- 
shore or  maritime  industries  on  the  west 
coast  Imperils  the  health  and  well-being  of 
the  people  of  the  United  States  Pacific  Is- 
lands; 

(c)  that  the  people  of  the  United  States 
Pacific  Islands  have  frequently  been  In- 
nocent third  parties  In,  and  suffered  endur- 
ing harm  from,  disruptions  in  maritime  in- 
terstate commerce  described  in  subsection 
(b): 

(d)  that  a  disruption  described  in  sub- 
section (b)  means  suffering  for  the  people 
of  the  United  States  Pacific  Islands  compar- 
able to  that  which  the  people  of  any  other 
State  would  suffer  If  all  domestic  surface 
transportation  serving  such  State  were 
halted,  thereby  constructing  a  barrier  around 
such  state  and  preventing  both  the  entry 
and  exit  of  all  goods  transported  thereto  and 
therefrom  by  rail,  truck,  ship,  barge,  and  any 
other  means  of  Interstate  surface  commerce, 
permitting  only  extremely  expensive  long- 
distance air  transport  Into  and  out  of  such 
state; 

(e)  that  the  use  of  present  Federal  emer- 
gency dispute  procedures  for  resolving  dis- 
putes affecting  the  west  coast  longshore  or 
maritime  Industries  has  not  prevented  seri- 
ous disruptions  In  the  normal  fiow  of  marl- 
time  conunerce  which  has  imperiled  the 
health  and  well-being  of  the  people  of  the 
United  States  Pacific  Islands;  and 

(f)  that  provision  for  the  continuation  of 
normal  maritime  Interstate  commerce  be- 
tween west  coast  ports  and  the  United  States 


Pacific  Islands  Is  necessary  in  order  to  pro- 
tect the  health  and  well-being  of  the  people 
of  the  United  States  Pacific  Islands. 

Sec.  3.  (a)  No  strike  or  lockout  in  the  long- 
shore or  maritime  industries  in  the  State  of 
Washington,  Oregon,  or  California  (hereafter 
in  this  Act  such  States  are  referred  to  as  the 
"west  coast")  which  Imperils  the  health  or 
well-being  of  the  people  In  any  United  States 
Pacific  Island  shall  be  permitted  to  Interrupt 
normal  shipping  from  any  port  on  the  west 
coast  to  any  United  States  Pacific  Island,  or 
from  any  United  States  Pacific  Island  to  any 
port  on  the  west  coast  for  a  i>erlod  of  one 
hundred  and  twenty  days. 

(b)  The  Governor  of  Hawaii,  Guam,  or 
American  Samoa,  or  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands, 
or  the  designated  representative  of  any  such 
Governor  or  of  such  Commissioner  (if  such 
a  strike  or  lockout  interrupts  normal  ship- 
ping of  any  United  States  Pacific  Island 
where  such  Governor  or  High  Commissioner 
Is  the  executive)  may  petition  any  United 
States  district  coiu-t  having  Jurisdiction  of 
the  parties  to  any  disruption  described  in 
section  2(b)  of  this  Act  to  enjoin  that  part 
of  any  strike  or  lockout  or  continuation 
thereof  which  interrupts  normal  shipping 
between  the  west  coast  and  any  United  States 
Pacific  Island,  and  if  the  court  finds  that 
such  actual  strike  or  lockout  meets  the  con- 
dition described  in  section  3(a)  the  court 
shall  have  jurisdiction  to  enjoin  that  part  of 
any  such  strike  or  lockout  or  continuation 
thereof  which  Interrupts  normal  shipping 
between  the  west  coast  and  any  United  States 
Pacific  Island,  and  to  make  such  other  or- 
ders as  may  be  appropriate,  In  accordance 
with  the  provisions  of  this  section.  Any  such 
Injunction  and  temporary  restraining  order 
shall  in  the  aggregate  remain  In  effect  one 
himdred  and  twenty  days  unless  discharged 
prior  to  expiration  of  such  period  with  dis- 
continuance of  the  disruption  of  maritime 
interstate  commerce. 

Sec.  4.  (a)  Any  employee  (the  terms  or 
conditions  of  whose  position  of  employment 
are  governed  by  the  agreement  entered  into 
between  the  employer  and  the  labor  organi- 
zation prior  to  such  strike  or  lockout  de- 
scribed in  section  3(a)  of  this  Act)  who  per- 
forms work  or  services  for  his  employer  dur- 
ing the  term  of  the  injunction  or  temporary 
restraining  order  referred  to  in  subsection  3 
(b)  shall  perform  such  work  or  services  pur- 
suant to  wages,  hours,  and  other  terms  and 
conditions  of  employment  of  the  last  agree- 
ment between  such  employer  and  labor  orga- 
nization prior  to  such  strike  or  lockout. 

(b)  Each  employee  shall  receive  additional 
wages  for  performing  work  or  services  de- 
scribed in  subsection  (a)  to  fully  compen- 
sate him  for  the  difference  between  the 
hourly  wage  he  actually  was  paid  for  per- 
forming such  work  or  services  and  the  hourly 
wage  he  would  have  been  paid  under  the 
agreement  which  resolves  the  labor  dispute 
had  it  been  In  effect. 

Sec.  5.  The  provisions  of  the  Act  entitled 
"An  Act  to  amend  the  Judicial  Code  and  to 
define  and  limit  the  Jiu-isdictlon  of  courts 
sitting  In  equity,  and  for  other  purposes", 
approved  March  23,  1932  (29  U.S.C.  101-116). 
shall  not  apply  to  any  injunction  issued  un- 
der section  3(b)  of  this  Act. 
Sec.  6.  For  the  purposes  of  this  Act — 
(a)  the  term  "Interrupt  normal  shipping" 
means — 

(1)  a  refusal  to  permit  the  receipt  or  proc- 
essing of  cargo  or  Its  loading  aboard  a  ship 
at  a  port  on  the  west  coast  If  such  cargo 
is  destined  for  use  In  Hawaii  or  any  United 
States  Pacific  Island;  or 

(2)  a  refusal  to  permit  the  unloading  of 
cargo  from  a  ship  or  its  processing  and  deliv- 
ery at  a  port  on  the  west  coast  if  such  cargo 
was  shipped  from  Hawaii  or  any  United 
States  Pacific  Island;  or 

(3)  a  refusal  to  operate  (or  to  permit  the 
operation  of)  a  ship  from  a  port  on  the  west 


coast  with  cargo  destined  for  use  in  any 
United  States  Pacific  Island  or  a  ship  from 
Hawaii  or  any  United  States  Pacific  Island 
with  cargo  destined  for  a  port  on  the  west 
coast; 

(b)  the  term  "strike"  has  the  same  mean- 
ing as  it  has  in  section  501(2)  of  the  Labor 
Management  Relations  Act,  1947;  and 

(c)  the  terms  "employer",  "employee",  and 
"labor  organization"  have  the  same  meanings 
as  such  terms  have  In  section  2(2),  (3),  and 
(6),  respectively,  of  the  National  Labor  Rela- 
tions Act. 

(d)  the  term  "United  States  Pacific  Island" 
means  the  State  of  Hawaii,  Guam,  Amer- 
ican Samoa,  or  the  Tnist  Territory  of  the 
Pacific  Islands. 

(e)  the  term  "west  coast"  means  any  port 
or  ports  located  in  the  States  of  California, 
Oregon,  and  Washington. 

(f)  the  term  "maritime  Interstate  com- 
merce" means  that  cargo  destined  for  use  In 
or  shipped  from  any  United  States  Pacific 
Island  from  or  to  the  west  coast  by  surface 
transportation. 

Sec.  7.  The  provisions  of  section  3  of  this 
Act  shall  take  effect  on  the  date  of  Its  en- 
actment unless  a  strike  or  lockout  In  the 
longshore  or  maritime  Industry  on  the  west 
coast  Is  occurring  on  such  date  of  enact- 
ment, m  which  case  such  provisions  shall 
take  effect  on  the  fifth  day  after  such  date 
of  enactment. 


THE  GENOCIDE  CONVENTION  AND 
EXTRADITION 

Mr.  PROXMIRE.  Mr.  President,  oppo- 
nents of  the  Genocide  Convention  have 
often  expressed  the  fear  that  U.S.  rati- 
fication of  this  document  would  result 
in  the  extradition  of  American  citizens 
to  foreign  coimtries  for  trial  If  they  are 
accused  of  genocide. 

Iliere  is  in  fact  no  basis  for  the  charge 
that  the  Genocide  Convention  would 
establish  a  situation  which  does  not  al- 
ready exist.  EJven  with  no  treaty  in  force 
an  American  citizen  can  be  charged  in 
a  foreign  country  with  any  offense  from 
loitering  to  murder.  He  can  also  be  tried 
on  that  charge  if  he  is  physically  present 
in  the  foreign  nation.  The  Genocide 
Treaty  does  not  alter  this  and  does  not 
extend  the  jurisdiction  of  foreign  courts 
in  any  way.  Furthermore,  under  the 
Genocide  Convention,  extradition  would 
take  place  only  in  accordance  with  laws 
and  treaties  already  in  force.  The  United 
States  does  not  make  extradition  treaties 
with  countries  whose  legal  systems  do 
not  afford  basic  procedural  safeguards. 
Moreover,  we  do  not  grant  extradition 
in  any  event  imless  a  prima  facie  case  Is 
established  against  the  person  charged 
and  unless  the  accused  will  be  afforded 
by  the  requesting  state  the  due  process 
provided  by  our  own  law. 

Article  Vn  of  the  Genocide  Conven- 
tion states : 

The  contracting  parties  pledge  themselves 
in  such  cases  to  grant  extradition  in  ac- 
cordance with  their  laws  and  treaties  in 
force. 

Therefore,  the  Genocide  Convention 
itself  does  not  alter  extradition  proce- 
dures; It  stipulates  they  will  be  con- 
ducted the  way  our  existing  treaties 
specify.  At  present,  we  have  no  extra- 
dition treaties  dealing  with  genocide, 
and  they  would  be  made  in  the  future 
with  the  advice  and  consent  of  the  Sen- 
ate on  the  condition  that  basic  proce- 
dural protections  would  have  to  be  built 
into  the  treaty  at  the  beginning. 
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As  a  further  safeguard,  according  to 
George  Aldrlch,  Deputy  Legal  Adviser  of 
the  Department  of  State : 

Any  extradition  treaty  will  require  the 
state  requesting  extradition  to  produce  suf- 
ficient evidence  that  the  person  sought 
would  be  held  for  trial  under  U.S.  law  If  the 
offense  had  been  committed  here. 

The  Genocide  Treaty  Is,  then,  not  In 
Itself  an  extradition  treaty.  Since  there 
Is  no  reason  to  think  that  the  extradi- 
tion arrangements  we  would  make  con- 
cerning genocide  would  particularly  dif- 
fer from  the  existing  extradition  ar- 
rangements we  have  with  97  nations, 
criticism  on  these  groimds  Is  unfounded. 
I  urge  the  Senate  to  ratify  the  Genocide 
Convention  without  further  delay. 


THE  DEHXJMANIZATION  OP 
MEDICINE 

Mr.  ICENNEDY.  Mr.  President,  In  the 
December  30  edition  of  the  Washington 
Post  I  read  with  great  interest  an  article 
by  Prof.  Alan  Melsel  of  the  University 
of  Pittsburgh  regarding  the  dehumanlza- 
tlon  of  medicine.  This  extraordinary 
article  Insightfully  describes  how  the 
medical  care  system  in  our  Nation  too 
frequently  is  flawed  by  lack  of  com- 
passion. 

As  chairman  of  the  Senate  Health 
Subcommittee,  I  commend  Professor 
Melsel's  article  to  my  colleagues.  I  ask 
imanlmous  consent  that  it  be  printed 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Medicine  by  Machines 
(By  Alan  Melsel) 

No  one  who  has  recently  been  In  a  hospital 
or  visited  a  patient  there  can  doubt  that 
medicine  Is  now  a  Joint  enterprise  between 
man  and  machine,  with  the  machine  swiftly 
becoming  the  senior  partner. 

Not  so  long  ago — in  fact,  as  recently  as  the 
early  part  of  this  century — the  doctor's  main 
weapon  against  i>aln  and  suffering  was  his 
ability  to  comfort  the  ill  and  dying.  Doctors 
coiUd  rarely  take  direct  medical  action 
against  disease,  and  often  when  an  accepted 
medical  practice  was  used,  the  patient  fell 
victim  to  the  treatment  Itself. 

The  medical  profession  now  has  the  ca- 
pability to  achieve  good  results  more  fre- 
quently than  bad  ones.  But  this  shift  In  the 
odds  of  success  has  not  been  without  Its 
price — and  the  price  seems  to  be  Increasing 
along  with  that  of  everything  else.  One  of 
the  prices  of  high-quality  medical  care  Is 
that  machinery  of  a  highly  sophisticated 
and  complex  nature  has  begun  to  play  an 
Increasing  role  in  medicine.  Treatment  often 
emanates  from  a  machine  In  the  form  of 
lasers,  radioisotopes,  ssmthetlc  chemicals  and 
sonar. 

The  result  is  that  many  doctors  view  them- 
selves as  the  operators  of  medical  machines 
designed  to  process  an  endless  flow  of 
patients,  rather  than  as  healers  of  human 
beings.  Cadres  of  technicians  have  also  been 
cultivated  to  operate  the  machines,  insert- 
ing another  barrier  between  the  doctor  and 
the  patient. 

Medicine  has  come  to  resemble  an  as- 
sembly line,  with  a  stream  of  Interchange- 
able patients  parading  by  white-coated 
doctors.  Lllce  an  Industrial  assembly  line, 
the  medical  assembly  line  occasionally  suffers 
a  breakdown  when  one  of  the  patients  re- 
fusee  to  behave  like  the  Inanimate  object 
that   the   doctor   thinks   be   Is.   It   Is   not 


uncommon,  for  example,  that  diabetic 
patients  who  develop  gangrene  In  their  feet 
or  toes  may  need  amputation.  Yet  they 
often  refuse  It,  even  maintaining  their  re- 
fusal when  the  gangrene  becomes  so  serious 
that  It  threatens  them  with  more  extensive 
amputation  or  poslbly  with  death.  Yet  all 
that  Is  needed  to  get  the  patient  to  cooperate 
Is  for  the  doctor  to  explain  the  reason  that 
the  amputation  Is  necessary. 

When  an  Industrial  assembly  line  breaks 
down,  the  workers  on  the  line  are  sometimes 
unable  to  fix  the  problem  themselves  and 
must  caU  In  a  specialist  to  get  the  line 
started  up  again.  The  doctors  who  perform 
various  operations  on  patients  moving 
rapidly  along  the  medical  assembly  line  are 
also  often  unable  to  get  the  line  moving 
again  when  It  has  run  amok.  A  specialist 
must  be  called  In.  The  medical  specialist 
must  talk  to  patients,  find  out  what's 
troubling  them,  and  treat  them  as  If  they 
were  the  hvmians  that  they  actually  are, 
rather  than  as  an  "appendectomy"  or  an 
"amputation"  or  a  case-of-thls  or  a  case-of- 
that. 

Because  the  practice  of  assembly-line 
medicine  Is  so  well  accepted  among  doctors, 
even  among  those  who  do  not  approve  It, 
the  doctor  often  cannot  understand  why  a 
patient  rebels.  Doctors  tend  to  avoid  the 
obvious  reason  that  the  patient  is  actually 
a  human  being  who  dislikes  being  treated 
like  a  piece  of  broken  machinery  and  would 
welcome  the  opportunity  to  have  his  doctor 
spend  a  few  minutes  explaining  why  a  par- 
ticular kind  of  treatment  is  needed.  The 
doctor  Instead  views  the  patient's  refusal  to 
conperate  as  an  Illness  In  Itself. 

Thus  the  specialist  who  Is  called  in  to  get 
the  line  running  again  is  frequently  a 
psychiatrist,  both  because  he  Is  trained  In 
the  art  of  talking  to  people  (which  most 
other  doctors  have  long  ago  forgotten  how 
to  do)  and  because  a  patient's  \mcoopera- 
tlveness  is  viewed  as  an  illness.  It  Is  the 
psychiatrist's  job  to  try  to  talk  the  patient 
Into  hopping  back  on  the  assembly  line. 

In  light  of  the  fact  that  only  In  the  last 
60-75  years  have  doctors  been  able  to  be  of 
much  benefit  to  their  patients  other  than  by 
talking  to  them.  It  Is  ironic  that  medicine 
has  become  so  mechanized  that  we  now 
have  specialists  whose  Job  it  Is  to  talk  to  pa- 
tients. Worse,  the  mechanization  of  medicine 
Is  so  thorough  that  psychiatry  has  begun  to 
succumb  to  its  own  form  of  dehumanlza- 
tlon.  If  not  outright  mechanization. 

Because  psychiatrists  are  doctors,  too,  they 
are  often  not  happy  about  having  to  talk  to 
patients  either.  While  machines  have  not  yet 
been  developed  to  do  psychotherapy,  psy- 
chiatrists have  created  the  equivalent  of  a 
new  class  of  technicians  to  talk  to  patients, 
so  their  own  time  may  be  used  to  attend  to 
more  important  "scientific"  aspects  of  psy- 
chiatry like  chemotherapy,  electroshock,  bio- 
feedback and  research.  Thus  nurses  and  so- 
cial workers  are  often  given  the  Job  of  try- 
ing to  explain  to  the  patient  what  the  doctors 
will  be  doing  to  him,  and  how  and  why. 

This  sad  irony  has  finally  begun  to  per- 
meate the  dense  Ivory  walls  of  academia. 
Spurred  by  financial  Incentives  from  the  gov- 
ernment, medical  schools  are  again  trying  to 
train  doctors  to  view  patients  as  people  and 
treat  them  the  same  way.  One  technique  Is 
encouraging  young  doctors  to  become  gen- 
eral practitioners — In  part  by  sprucing  up 
the  Image  by  changing  the  name  to  "family 
practitioner."  Another  encouraging  sign  Is 
that  medical  students  are  being  taught  to 
"Interview"  patients.  What  would  be  even 
better  If  medical  schools  tried  to  admit  stu- 
dents who  naturally  know  how  to  talk  to 
other  people  and  do  not  need  to  be  taught 
how  to  do  so. 

It  is  probably  not  possible  or  wise  to  try 
to  set  back  the  clock  and  expect  modem 
medicine  to  get  along  without  the  machine. 
We  can  no  more  live  without  medical  ma- 
chines than  we  can  without  doctors. 


And  that  Is  the  problem,  because  for  some 
time  we  have  increasingly  been  having  to 
get  along  without  doctors — that  is,  without 
persons  who  are  able  to  perform  the  caring, 
as  weU  as  the  mechanical  aspects  of  medi- 
cine. Our  weU-belng  will  as  surely  be  com- 
promised by  the  dehumanlzation  of  medi- 
cine as  It  would  by  a  return  to  horse-and- 
buggy  medicine.  If  we  are  imwllllng  to  toler- 
ate the  latter,  why  Is  It  that  we  put  up  with 
the  dehumanizing  mechanization  of  medi- 
cine? 


ENERGY  OUTLOOK  CONUNDRUM 

Mr.  BARTLETT.  Mr.  President,  as  the 
domestic  energy  Issue  is  of  imminent  im- 
portance to  the  Congress  and  the  Ameri- 
can people,  I  feel  that  a  recent  state- 
ment by  Mr.  C.  H.  Kepllnger  of  Tulsa, 
Okla.,  is  timely  and  will  be  of  Interest 
to  my  colleagues.  In  a  statement  dated 
November  23,  1976,  Mr.  Kepllnger  gives 
an  overview  of  the  U.S.  energy  outlook 
and  correctly  predicts  the  OPEC  price 
rise  of  last  month.  What  he  has  to  say 
is  pertinent  and  clear.  I  ask  unanimous 
consent  that  Mr.  Kepllnger's  statement, 
"Energy  Outlook  Conimdrum,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  tiie 
Record,  as  follows: 

Enebgt   Otttlook   Conundrttm 

The  energy  picture  Is  in  the  minds  of  all 
citizens — both  the  petroleum  oriented  and 
the  business  oriented.  It  requires  energy  to 
make  our  nation  build  and  grow.  With  the 
caange  In  administrations  on  January  20, 
1977,  there  are  some  petroleum  economists 
and  energy  specialists  who  feel  the  future  Is 
shrouded  In  mystery.  Others  talk  with  nerv- 
ous optimism.  My  remarks  will  be  based  on 
what  we  know,  and  It  strongly  suggests  a 
positive,  dynamic  energy  picture  In  the  fu- 
ture. Both  Carter  and  Congress  are  well 
aware  of  the  pitfalls  and  possible  recession 
unless  we  provide  a  workable  energy  policy. 
Carter  has  promised  decontrol  of  new  gas 
prices  which  will  stimulate  exploration  for 
new  reserves,  and  he  has  also  suggested  grad- 
ual decontrol  of  oil  prices. 

As  Appendix  l,  I  am  attaching  a  letter 
dated  October  19,  1976.  from  President-elect 
Carter  to  our  great  Governor  David  Boren 
In  the  State  of  Oklahoma.  This  letter  clearly 
sets  out  three  Important  steps  for  a  national 
oil  policy.  First  would  be  to  decontrol  new 
natural  gas  prices;  secondly,  he  would  en- 
courage enhanced  recovery  from  wells  already 
in  production,  and  thirdly,  he  would  encour- 
age the  shift  from  the  use  of  oil  and  gas 
to  coal.  He  points  out  that  the  administra- 
tion will  work  for  a  stable  regulatory  climate 
so  that  coal  producers  can  expand  their  pro- 
duction to  make  America  less  dependent  on 
foreign  oil. 

The  members  of  Congress  are  very  cogni- 
zant of  a  need  for  reducing  dependence  on 
foreign  oil  and  took  a  forward  stride  when 
they  released  "stripper"  oU  from  price  con- 
trols in  the  United  States  and  made  it  com- 
petitive In  price  with  Imported  oil. 

The  Federal  Power  Commission,  In  Its  ac- 
tions, is  pushing  for  decontrol  of  new  gas 
prices  and  has  ordered  new  gas  prices  be 
set  at  $142  per  thousand  cubic  feet,  which 
is  a  step  forward.  Overall,  I  feel  we  have  the 
making  of  strong  leaderslilp  which  will  en- 
hance the  future  energy  supply  picture  in 
America. 

Because  we  are  dependent  on  about  40  per- 
cent of  our  crude  supply  from  imported  oil, 
I  wlU  dlscviss  trends  in  world  prices  and 
world  oil  reserves  as  It  relates  to  the  overall 
energy  outlook.  Since  1970,  the  price  of  world 
oil  has  come  under  the  Influence  of  the  OPEC 
(Organization  of  Petroleum  Exporting  Coun- 
tries) countries  who  have  unilaterally  raised 
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the  price  of  oil  and  also  gas.  Today,  we  have 
an  administered  oil  price  in  which  the  OPEC 
fimctlons  as  a  pseudo  cartel.  The  effect  of 
this  has  been  to  disproportionately  raise  the 
price  of  oil  in  the  world  market  without  giv- 
ing free  play  to  oil  discovery  and  producing 
costs. 

We  know  that  the  discovery  of  new  oil 
since  1970  to  January  1,  1976,  on  a  worldwide 
basis  has  exceeded  production  during  the  pe- 
riod by  approximately  two  times.  The  esti- 
mated crude  oU  reserves  in  the  principal 
producing  countries,  as  of  January  1,  1976, 
were  578,978,591,000  barrels  and  the  1975  oU 
production  rate  was  19,229,705,990  barrels. 
The  reserve -production  ratio  was  30  years. 

It  Is  Important  to  note  that  the  oil  re- 
serves which  have  been  found  since  1970  have 
been  concentrated  in  the  OPEC  countries. 
We  know,  based  on  January  1,  1976,  oil  re- 
serve data,  that  79  percent  of  the  free  world 
oU  reserves  are  in  the  Middle  East  and  Africa 
with  Saudi  Arabia  controlling  109  billion  bar- 
rels and  having  high  producing  capacity  in 
excess  of  10,000,000  barrels  per  day. 

The  Organization  of  Petroleum  Exporting 
Countries  was  formed  in  September,  1960,  by 
five  major  crude  oU  exporting  countries: 
Saudi  Arabia,  Kuwait,  Iran,  Iraq,  and 
Venezuela.  They  have  since  *i>een  Joined  by 
most  of  the  exporting  oU  countries  and  have 
a  permanent  General  Secretariat  in  Vienna. 
Since  1970,  many  major  oU  price  develop- 
ments have  been  attributable  to  OPEC.  It 
ntarted  with  an  increased  tax  from  50  to  65 
percent  in  Libya  on  August  1,  1970,  with 
producer  government  revenues  per  barrel 
(Arabian  Light  34°  gravity)  Increasing  from 
$0.91/barrel  on  January  1,  1970,  to  $11.00/ 
barrel  on  October  1,  1975,  as  indicated  on 
the  attached  Table  1.  These  producer  gov- 
ernment revenues  were  taken  for  every  barrel 
produced  (a  12-fold  Increase  In  revenue  per 
barrel  of  oil)  without  any  expenditures  for 
oil  exploration  by  the  oil  producer  govern- 
ments. During  the  period,  greater  govern- 
ment participation  was  forced  upon  the  oil 
producing  companies. 

We  know  that  the  oil-producing  cartel 
probably  will  raise  prices  by  some  percentage 
at  Its  meeting  next  month  In  Qatar.  Based  on 
a  10  percent  increase,  which  only  Saudi 
Arabia  might  accept,  the  increase  would  put 
the  reference  price  of  Arabian  Light  crude, 
the  basis  on  which  all  crude  oil  prices  are 
fixed,  up  from  $11.51  per  barrel  to  $12.66  FOB 
port  of  delivery  to  which  transportation 
charges  must  be  added.  This  would  increase 
OPEC  revenue  by  over  $11  billion  annually 
at  current  output  levels. 

We  know  that  the  argument  of  the  OPEC 
nations  and  some  of  their  American  advisors 
Is  that  Industrial  countries  of  the  world 
should  not  be  allowed  to  achieve  prosperity 
by  means  of  cheap  petroleum,  oil,  gas,  or 
products,  while  they  withhold  their  own  en- 
ergy reserves  such  as  coal,  oil  shale,  lignite, 
tar  sands,  geothermal  energy  and  other  sub- 
stitutes for  energy.  The  basic  economic 
theme  which  has  been  put  forth  In  numerous 
communications  from  the  OPEC  countries  is 
that  the  price  of  oil  should  be  equivalent  to 
substitute  energy  supplies. 

We  know  that  the  world  oil  price  is  above 
the  cost  of  many  alternative  energy  sources. 
Coal-mlnlng  costs  In  the  U.S.  is  an  excellent 
example  with  present  costs  less  than  50  per- 
cent of  the  world  oil  price.  But  the  prob- 
lem is  only  that  coal  and  other  energy  sources 
cannot  be  produced  In  adequate  quantities 
quickly  enough.  For  the  short  term,  we  will 
have  to  rely  on  the  statesmanship  of  OPEC 
to  produce  oU  and  sell  It  at  prices  which 
will  not  disrupt  world  economic  progress.  The 
leaders  of  OPEC  are  our  friends  in  the  free 
world.  But  untU  U.S.  alternative  energy  such 
as  coal,  nuclear,  oU  shale,  etc..  Is  expanded 
dramaticaUy  by  strong  presidential  leader- 
ship. OPEC  will  be  the  key  to  supply  and 
price.  Prom  what  we  know,  It  Is  evident  for 


the  immediate  future  that  the  world  price  of 
oil  and  the  price  of  Imported  oU  to  the  U.S. 
will  remain  strong. 

As  to  the  U.S.  energy  supply,  we  know  that 
oil  production  and  oil  reserves  are  declining. 
Recently,  the  American  Petroleum  Institute 
reported  U.S.  oil  production  In  1975  was  the 
lowest  since  1966,  despite  Increased  drilling — 
oil  drilling  was  up  17.5  percent.  Domestic 
oil  production  in  1975  was  2.9  blUion  bar- 
rels while  new  discoveries  added  only  1.3 
blUlon  barrels,  a  shortage  of  1.6  bUllon  bar- 
rels less  than  produced. 

The  history  of  U.S.  production  and  dis- 
coveries Indicates  that  yearly  discoveries  of 
oil  have  not  equaled  yearly  oil  production 
for  many  years.  Based  on  recently  released 
oil  reserve  data,  total  U.S.  production  over 
a  16-year  period  was  48.9  bUllon  barrels  with 
discoveries  being  only  23.3  bUllon  barrels. 
The  U.S.  is  consuming  almost  twice  as  much 
oil  as  it  produces. 

The  U.S.  oil  reserves  are  declining  every 
year.  This  is  a  cheerless  oU  supply  picture 
with  about  50  percent  dependence  expected 
on  imported  oU  in  the  Immediate  futvu*e. 

We  know  that  gas  production  and  gas  re- 
serves are  declining.  Recently,  the  American 
Petroleum  Institute  reported  that  the  re- 
maining natural  gas  reserves  declined  by 
8.9  trillion  cubic  feet  dtirlng  1975  to  a  year- 
end  level  of  228.2  trillion  cubic  feet,  the 
lowest  In  21  years.  The  remaining  gas  reserve 
divided  by  1975  gas  production  gives  a  future 
life  slightly  in  excess  of  11  years  with  over 
10  percent  of  the  remaining  gas  reserve  at 
the  Arctic  Circle  in  Alaska  and  not  connected. 
The  past  production  gas  history  and  dis- 
coveries indicate  that  yearly  discoveries  of 
gas  have  not  equaled  production  since  1962 
in  the  lower  48  states. 

Gas  production  In  1975  amounted  to  19.7 
trUUon  cubic  feet,  but  discoveries  were  only 
10.8  trillion  cubic  feet.  The  U.S.  is  particular- 
ly sensitive  to  the  declining  natural  gas  sup- 
plies. The  importance  of  one  trillion  cubic 
feet  of  gas  Is  better  understood  when  you 
consider  that  it  Is  equivalent  to  170,000,000 
barrels  of  oU  in  heating  value.  The  1975  gas 
production  was  equivalent  to  3.35  billion  bar- 
rels of  oil  which,  in  energy  value,  exceeds  the 
U.S.  1975  oil  production  of  2.9  billion  barrels 
by  15.5  percent. 

It  should  be  pointed  out  that  the  esti- 
mated supply  of  natural  gas  Is  far  below  the 
demand  and  that  there  are  serloiis  curtail- 
ment problems  now  for  the  interstate  gas 
pipelines  because  of  gas  shortages. 

We  know  that  the  total  energy  outlook 
through  at  least  1980  Is  alarming.  Domestic 
oil  and  gas  will  be  supplying  a  smaller  per- 
centage of  the  energy  to  the  U.S.  economy 
in  the  years  to  come.  Coal  usage  wiU  Increase 
dramatically  from  the  estimated  equivalent 
of  6.5  mlUlon  barrels  per  day  In  1976.  In  addi- 
tion to  Increased  use  for  direct  firing,  coal 
win  be  utilized  for  coal  gasification  and  coal 
syncrude. 

To  meet  the  nation's  energy  requirements, 
foreign  imports  of  oil  are  increasing  rapidly. 
Today's  cost  for  imported  oil  Is  over  $14.00 
per  barrel.  The  Imported  oil  outlook  for  1976 
is  a  record  7.3  million  barrels  of  oil  a  day 
compared  to  6.1  million  barrels  per  day  In 
1975,  or  up  20  percent.  The  dependence  on 
foreign  oU  wUl  be  Increasing  untU  Congress 
releases  price  controls  on  oU  and  gas  because 
the  finding  and  development  costs  exceed  the 
regulated  prices  allowed. 

To  complete  the  supply  pictui-e,  although 
the  energy  supply  from  nuclear  sources  at 
present  is  only  1.1  milUon  barrels  per  day  of 
equivalent  oil,  the  future  use  of  nuclear 
power  Is  encouraging.  Hydroelectric  sources 
supply  1.5  million  barrels  per  day.  The  Na- 
tion's Increasing  energy  demand  requires 
that  alternate  energy  supplies  be  developed. 
With  proper  Incentives  In  the  short-term  pe- 
riod, oU  and  gas  supplies  are  expected  to  In- 
crease, but  due  to  the  known  oil  and  gas  re- 


serve Information,  we  cannot  expect  large  In- 
creases In  the  oU  and  gas  supply  plctiure. 
Much  of  the  long-term  supply  of  future  U^S. 
energy  requirements  will  have  to  come  from 
alternate  sources.  The  two  principal  energy 
sources  to  supplement  oU  and  gas  are  coal 
and  nuclear  sources.  Other  sources  which  are 
expected  to  help  are  hydroelectric,  geother- 
mal, oU  shale,  tar  sands  of  Utah,  and  the 
utUIzatlon  of  the  sun's  omnipresent  energy. 
There  are  large  undeveloped  ooal  reserves 
In  the  U.S.  which  are  equipment  and  capital 
intensive  and  wUl  require  a  long  develop- 
ment time  period.  Coal  producers  must  be 
siu-e  of  the  niles  of  the  game  before  commit- 
ting large  Investments  for  expansion.  With- 
out government  leadership,  we  know  coal 
production  will  grow  from  the  640  million 
tons  in  1975  to  approximately  1,000  mUllon 
tons  In  the  late  I980's.  However,  with  govern- 
ment cooperation  In  relaxation  of  environ- 
ment restrictions  and  Federal  coal  leasing, 
the  expansion  of  coal  productive  capacity 
could  be  much  greater. 

Coal  can  be  used  for  electrical  power  gen- 
eration to  replace  oil  and  gas,  for  coal  gasifi- 
cation to  replace  natural  gas,  and  for  coal 
liquefaction  to  replace  oU  for  gasoline  man- 
ufacture. The  possibilities  for  coal  are  bright 
but  the  potentially  serlovis  delay  problems 
require  that  a  pragmatic  estimator  of  the  fu- 
ture of  coal  should  forecast  that  the  contri- 
bution of  coal  to  the  total  U.S.  energy  re- 
quirements will  stay  relatively  constant  in 
the  next  5-year  period.  We  know  coal  can 
replace  oU  and  gas  for  boiler  fuel.  RecenUy, 
I  made  an  inspection  of  the  South  African 
coal  gasification  and  liquefaction  faculty 
and  we  know  It  Is  technlcaUy  and  economi- 
cally feasible  to  replace  oil  and  gas  by  coal 
conversion. 

The  Importance  of  r.uclear  power  In  replac- 
ing oil  and  gas  Is  material.  Although  previous 
projections  of  nuclear  growth  have  been  re- 
duced to  environmental  restrictions,  this 
iorm  of  enerj,-y  supply  will  continue  to  de- 
velop. The  California  referendum  on  June  8, 
1976,  supported  future  nuclear  development. 
In  the  near  future  the  supply  of  nuclear 
electric  power  will  be  more  constrained  by 
environment,  regulatory,  and  enslneerlng 
factors  than  by  a  shortage  of  basic  nuclear 
fuel.  Growth  will  be  dependent  upon  the 
ability  of  government  leadership  to  minimize 
delay  In  construction  and  licensing. 

We  know  tl?at  other  alternative  sources 
of  energ>-  will  make  a  limited  contribution 
to  U.S.  short-term  5-year  energy  supply 
Oil  si:ale,  with  hvge  resource  potential,  hat 
teen  slowed  down  because  of  en\ironment 
problems  and  lack  of  government  financial 
sponsorship  to  support  commercial  plants 
of  50,000  to  100.000  barrels  per  day  capac- 
ity. Tosco  and  Atlantic  Richfield  have 
withdrawn  their  plans  for  commercial  oil 
shale  operations  after  failure  to  get  gov- 
ernment loan  support.  Shell  Oil  Company 
has  temporarUy  stopped  oil  shale  develop- 
ment because  its  evaluation  of  economic, 
political,  environmental,  and  technical  con- 
siderations In  near  term  caused  withdrawal. 
The  western  part  of  the  U.S.  has  many 
Icnown  geothermal  areas.  Areas  of  volcanlsm 
f.nd  drastic  earth  movements  have  permit- 
ted molten  rock  to  riove  relatively  close  to 
the  surface.  The  resulting  heat  has  been 
transferred  by  conduction  to  nearby  permea- 
ble or  fractured  water-bearing  reservoirs. 
Many  tectonic  geologic  trends  are  well- 
known  and  are  manifested  on  the  surface 
by  htmdreds  of  thermal  springs. 

A  limited  exploration  e3ort  has  led  to 
promising  discoveries  outside  The  Geysers 
area.  And  geothernml  electric  plants  likely 
will  be  constructed  in  New  Mexico,  Utah, 
and  Southern  California  in  the  near  future. 
In  the  geothermal  field,  the  government's 
ERDA  group  Is  implementing  an  active  Geo- 
thermal Loan  Guarnty  Program  (GLGP). 
The  purpose  is  to  accelerate  commercial  de- 
velopment of  geothermal  energy  In  the  pri- 
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vate  sector.  As  of  June  25,  1976,  ERDA 
could  accept  applications  from  Borrowers 
and  Lenders  to  guarantee  loans  up  to  $26 
million  per  project.  As  of  November  5,  1976, 
ERDA  has  received  three  applications  for 
geotbermal  loan  guaranty.  ERDA  has  iden- 
tified projects  which,  if  they  were  sub- 
mitted as  currently  conceived,  would  have 
a  guaranteed  loan  value  of  more  than 
$2CO,000,000. 

The  profitability  of  geothermal  electric 
power  development  has  been  proven  in  The 
Geysers  field  80  miles  north  of  San  Fran- 
cisco where  Pacific  Gas  and  Electric  Com- 
pany, the  steam  purchaser,  has  planned 
additional  electrical  generator  installations 
by  1980  which  will  increase  field  capacity 
to  approximately  900  megawatts  compared 
to  the  present  622  megawatt  capacity. 

In  conclusion,  we  know  that  the  govern- 
ment's role  of  the  Carter  administration 
should  be  the  following  to  develop  a  viable 
energy  policy  for  the  U.S. : 

1.  Deregulate  the  new  price  of  natural 
gas  to  stimulate  exploration  of  oil  and  gas. 

2.  Give  Incentives  for  secondary  and 
tertiary  oil  recovery  by  decontrol  of  the  oil 
price  as  Congress  has  done  for  U.S.  stripper 
oU. 

3.  Relax  environmental  restrictions  and 
federal  lease  policies  for  coal  development. 

4.  Support  private  enterprise  research  and 
programs  to  handle  the  utilization  of  high 
sulphur  coals. 

6.  Support  the  private  Industry  nuclear 
program  to  increase  electrical  capacity  and 
production  by  positive  action. 

6.  Provide  loan  guarantees  and  price  sup- 
port for  oil  shale  plants,  coal  gasification 
projects,  and  coal  liquefaction  projects  as 
has  been  done  for  the  geothermal  Industry. 

7.  Promote  meaningful  energy  conserva- 
tion and  efiBciency  In  all  sectors  of  the 
economy. 

[Appendix  1] 

October  19,   1976. 

Gov.  DAVm  BOREN, 

State  Capital  Building, 
Oklahoma  City,  Okla. 

Dear  Govenor  Boren:  The  formulation  of 
a  workable  national  energy  policy  imple- 
mented by  a  responsive,  understandable  gov- 
ernmental structure  will  be  of  highest  prior- 
ity in  a  Carter  administration.  If  we  are  to 
reach  our  goals  of  full  employment  and  a 
healthy,  growing  economy,  we  must  reduce 
OUT  dangerous  dependence  on  foreign  oil  and 
we  must  develop  ovir  own  domestic  energy 
supplies.  These  resources  must  be  produced 
and  used  in  an  environmentally  acceptable 
manner  at  a  cost  that  the  consumer  can 
afford  to  pay. 

A  sound  energy  policy  must  aggressively 
promote  conservation  of  our  scarce  oil  and 
gas  resources.  This  is  the  only  way  In  which 
we  can  hope  to  make  ends  meet  In  our  energy 
budget.  But.  coupled  with  energy  conserva- 
tion, our  policy  must  encourage  additional 
production  of  our  domestic  reserves. 

Eight  years  of  Republican  administration 
have  failed  to  produce  an  energy  policy.  De- 
mand for  new  energy  supplies  has  increased 
by  over  4%  per  year  since  1969 — even  though 
demand  was  reduced  considerably  during  the 
recession  triggered  by  the  Arab  oil  embargo. 
At  the  same  time,  domestic  production  and 
resources  have  decreased  substantially,  and 
dependence  on  foreign  supplies  has  Increased 
from  35%  prior  to  the  embargo  to  over  40% 
today. 

To  Increase  our  domestic  production,  I  have 
proposed  three  Important  steps. 

First,  I  will  work  With  the  Congress,  as  the 
Ford  administration  hsis  been  unable  to  do, 
to  deregulate  new  natural  gas.  The  decontrol 
of  producers  prices  for  new  natural  gas 
would  provide  an  incentive  for  new  explora- 
tion and  would  help  our  nation's  oil  and  gas 
operators  attract  needed  capital.  Deregulation 
of  new  gas  would  encourage  sales  in  the  In- 


terstate market  and  help  lessen  the  prospect 
of  shortages  in  the  nonproduclng  states 
which  rely  on  interstate  supplies.  While  en- 
couraging new  production,  this  proposal  will 
protect  the  consumer  against  sudden,  sharp 
Increases  in  the  average  price  of  natural  gas. 

Second,  I  believe  we  should  act  to  encour- 
age enhanced  recovery  from  wells  already  In 
production.  As  you  well  know,  an  average  of 
60%  of  our  oil  remains  in  the  ground  after 
standard  recovery  methods  have  been  ex- 
hausted. It  Is  estimated  that  up  to  60  billion 
barrels  of  crude  could  be  added  to  our  supply 
if  enhanced  recovery  techniques  are  used. 
Since  the  environmental  costs  have  already 
been  largely  paid  on  these  resources,  both 
consumers  and  producers  alike  benefit  from 
development  of  this  resource. 

Third,  I  favor  a  substantial  shift  from  the 
use  of  oil  and  gas — our  highest  quality  en- 
ergy sources — to  coal,  which  we  have  in 
abundance.  We  must  Immediately  begin  a 
program  to  encourage  conversion  from  the 
use  of  petroleum  and  natural  gas  to  coal  in 
those  applications  for  which  coal  is  an  ac- 
ceptable substitute.  Our  present  demand  for 
coal  Is  limited  by  two  important  factors. 
First,  we  have  geared  ovu  technological 
growth  to  oil  and  gas  for  well  over  100  years. 
Second,  we  have  failed  to  establish  a  stable 
regulatory  climate  In  which  coal  producers 
are  sure  of  the  rules  of  the  game  before  they 
make  Investments  In  expanded  production  or 
new  mines.  Switching  to  the  use  of  coal  will 
require  strong  presidential  leadership  and 
proper  federal  Incentives  to  encourage  the 
conversion  process.  A  Carter  Administration 
will  provide  this  leadership. 

I  hope  that  these  policy  recommendations 
will  help  to  put  my  views  on  the  supply  as- 
pects of  the  energy  problem  into  focus.  With- 
out a  strong  commitment  to  Increasing  our 
domestic  production,  while  maintaining  basic 
environmental  principles,  we  cannot  hope  to 
reverse  the  \inhealthy  trends  which  the  lack 
of  leadership  of  the  current  administration 
has  produced. 
Sincerely, 

Jimmy  Carter. 

Table  1 

Producer    Government   revenue    per    barrel 
Arabian  Light  34 

Dollars 

Period :  in  billion 

January  1,  1970— 0.91 

November  14,  1970 0.98 

February  15,  1971 127 

January  20,  1972 1.45 

June  1,   1973 1.82 

October   16.   1973 3.45 

January  1.  1974 — —     9.31 

July  1,  1974 9.41 

October   1,   1974 9.74 

November  1.  1974 10.14 

October  1,  1975 'ILOO 

'Based  on  technical  costs  of  28^/Bbl.  All 
others  based  on  lOtf/Bbl. 


S.  3— THE  HEALTH  SECURITY  ACT 

Mr.  KENNEDY.  Mr.  President,  yester- 
day, I  introduced  the  Health  Security 
Act,  S.  3,  which  was  referred  to  the  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare and  the  Senate  Finance  Committee. 

One  of  the  most  pressing  challenges 
America  is  facing  today  is  providing 
quality  health  care  for  every  citizen.  This 
is  the  goal  of  the  Health  Security  Act  of 
1977. 

The  95th  Congress  and  the  new  ad- 
ministration have  many  difficult  issues 
to  deal  with  and  one  of  our  priorities  has 
to  be  the  Nation's  health  care  needs.  I 
personally  will  cooperate  in  every  way  I 


can  with  the  administration's  proposals 
for  a  national  health  insurance  program 
as  they  take  shape. 

I  believe,  however,  that  the  guiding 
principles  of  national  health  insurance, 
which  are  reflected  best  in  S.  3,  should 
be  upheld  as  the  standard  for  the  con- 
tinuing debate  and  a  tribute  to  all  the 
years  of  effort  by  the  people  and  organi- 
zations concerned  with  this  vital  issue.  I 
am,  therefore,  privileged  to  reintroduce 
the  proposal  in  the  95th  Congress. 

The  health  security  program  is  the  re- 
sult of  more  than  6  years  of  Intensive 
study  and  development  by  the  Committee 
for  National  Health  Insurance,  composed 
of  100  American  leaders  from  a  variety 
of  fields,  citizen  groups,  church  groups, 
labor  consumers,  and  health  profession- 
als. 

The  formulation  of  this  proposal  has 
been  guided  by  two  basic  beliefs : 

First.  A  national  program  of  health 
security  benefits  should  be  created  as 
part  of  the  social  securit^^  system  to 
provide  comprehensive  health  care  for 
everyone  living  in  the  United  States. 

Second.  The  program  should  be  devel- 
oped to  bring  about  major  Improvements 
in  the  organization,  financing  and  the 
providing  of  health  care. 

The  need  for  a  national  health  insur- 
ance program  for  the  United  States  is 
urgent.  Its  time  has  come  because  our 
present  methods  of  getting  and  paying 
for  health  care  are  dangerously  near  col- 
lapse. 

Continuing  inflation  is  driving  health 
care  costs  to  prohibitive  levels  for  more 
and  more  Americans.  The  most  recent 
statistics  reveal  that  more  than  38  mil- 
lion Americans  have  no  health  insur- 
ance and  that  millions  of  additional 
working  people  and  their  families  lack 
the  security  of  knowing  their  hospital 
and  medical  costs  will  be  paid  during 
layoffs  and  periods  of  unemployment. 

Two-thirds  of  those  who  are  covered 
by  a  health  insurance  plan  still  have  to 
pay  for  office  visits  to  their  doctors  and 
almost  none  are  covered  for  preventive 
health  care. 

In  a  nation  that  has  one  of  the  high- 
est per  capita  incomes  in  the  world,  a 
chronic  or  catastrophic  illness  can  ex- 
haust a,' lifetime  of  savings  and  reduce  a 
person  or  family,  with  even  an  above- 
average  income,  to  seeking  public  or  pri- 
vate assistance. 

New  breakthroughs  are  being  made 
every  day  in  medical  research.  Where  we 
have  achieved  such  heights  In  medical 
knowledge,  and  where  every  citizen 
should  be  able  to  benefit  from  these  ac- 
complishments, there  is  no  room  for  ap- 
prehension concerning  health  care. 

Private  health  insurance  has  failed, 
however,  to  come  to  grips  fully  with  the 
Nation's  need  for  adequate  health  care 
coverage.  In  fact,  less  than  one-third  of 
the  health  costs  are  now  paid  by  private 
health  insurance.  The  remainder  comes 
either  from  our  own  pockets  or  is  paid 
by  Government. 

As  the  statistics  show,  larger  and  larg- 
er proportions  of  our  more  and  more  lim- 
ited dollars  are  being  spent  for  health. 
As  a  result,  the  problem  of  paying  for 
adequate  health  care  has  become  In- 
creasingly difficult  for  many  American 
families  and  impossible  for  some. 
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An  example  of  this  infiationary  spiral 
can  be  seen  in  the  rising  costs  of  hospital 
care.  According  to  the  Department  of 
Health,  Education  and  Welfare,  the  av- 
erage cost  of  a  hospital  room  in  1974  was 
$125  per  day.  In  1976,  the  average  cost 
of  a  hospital  room  was  In  excess  of  $200 
a  day. 

During  fiscal  year  1975,  the  per  capi- 
ta cost  for  medical  care  for  Americans 
was  $547,  and  the  projected  cost  for  fis- 
cal year  1976  is  more  than  $600  per  per- 
son. On  a  national  scale,  total  health 
costs  are  reaching  crisis  proportions. 

According  to  the  Congressional  Budg- 
et OflBce — CBO,  total  medical  care  costs 
for  Americans  in  fiscal  1975  was  $118.5 
billion,  and  for  fiscal  1976,  the  CBO  is 
predicing  a  cost  of  $139  billion.  This 
represents  8.6  percent  of  the  Gross  Na- 
tional Product — GNP — devoted  to  health 
care  in  fiscal  1976. 

Compared  to  our  neighbor,  Canada, 
which  has  had  a  national  health  care 
program  for  the  past  10  years,  the  United 
States  has  not  fared  as  well.  Only  6  years 
ago,  the  United  States  and  Canada  were 
both  spending  approximately  6  percent 
of  their  GNP's  for  health  care.  However, 
between  1971  and  1975,  Canada's  health 
care  costs  have  remained  at  between  6.1 
percent  and  7  percent  of  its  GNP  while 
the  United  States'  health  costs  rose  to 
8.4  percent  by  1975  and  8.6  percent  in 
1976. 

And  the  end  is  not  in  sight.  The  CBO 
estimates  that  by  1981,  the  cost  of  health 
care  in  the  United  States  will  be  In  the 
neighborhood  of  $252  billion. 

America's  public/private  partnership 
in  health  has  never  been  an  easy  rela- 
tionship in  the  past,  and  it  is  not  an  easy 
one  today.  The  relationship  is  full  of  ten- 
sion, because  it  Is  never  easy  in  our  so- 
ciety to  draw  rigid  lines  or  build  high 
walls  between  the  public  and  private 
sectors.  In  our  generation,  as  in  past 
generations,  there  are  critical  choices  at 
hand,  and  we  are  facing  those  choices 
now. 

Simply  stated,  the  critical  challenge 
America  is  facing  Is  one  of  providing 
health  care  to  all  citizens.  Health  care 
should  be  a  "right"  in  the  sense  that  to 
the  greatest  practical  extent,  society 
guarantees  quality  health  care  to  each 
citizen  under  law. 

We  should  make  it  a  right  for  Indi- 
viduals, regardless  of  their  income,  jobs, 
residence,  age,  medical  history,  or  any 
other  factor.  We  should  eliminate  every 
contingency  under  our  control  that  de- 
prives any  citizen  of  ouality  care.  Essen- 
tially, health  should  be  like  education — 
a  need  too  basic  to  depend  on  a  person's 
income. 

A  national  consciousness  of  the  parity 
between  health  and  education  Is  dawn- 
ing on  this  country,  and  it  would  be 
shameful  not  to  encourage  it  to  the  limit 
of  our  resources.  In  short,  our  national 
health  policy  must  express  this  growing 
belief  ttiat  health  care  is  right. 

Moreover  our  goal  must  be  to  strengtn- 
en  the  public /private  partnership  in 
medicine,  not  to  end  it,  or  uiiuermme  it, 
or  even  to  make  the  Government  the 
senior  partner.  We  must  develop  a  new 
and  more  coherent  national  policy  to- 
ward health,  a  policy  that  expresses  and 
enhances  our  deepest  values  about  ttie 


quality  of  health  care  that  should  be 
available  in  our  society. 

The  essence  of  the  Health  Security 
Act  is  basically  a  rearrangement  of  how 
health  care  costs  are  paid.  Instead  of  the 
Individual  family  being  responsible  for 
health  and  medical  costs,  the  costs  will 
be  shared  by  all  citizens  on  an  equitable 
basis.  Necessarily  higher  tax  costs  will 
be  offset  by  the  seldom  mentioned  fact 
that  individuals  will  not  have  to  pay  fees 
to  doctors,  charges  to  hospitals,  and 
premiums  to  insurance  companies. 

Benefits  under  the  health  security  pro- 
gram will  cover  the  entire  range  of  per- 
sonal health  care  services,  including 
catastrophic  illnesses;  full  physicians' 
services;  inpatient  and  outpatient  hos- 
pital services;  home  health  care  services; 
optometry  and  podiatry  services,  and 
medical  devices  and  appliances. 

Dental  care,  at  the  outset  of  the  pro- 
gram, will  be  provided  to  children  15 
years  old  and  under,  with  the  eventual 
goal  of  providing  dental  coverage  to  the 
entire  population. 

Psychiatric  services,  nursing  home 
care  and  drugs  would  be  provided  under 
the  program,  with  limitations. 

The  money  people  will  save  by  not 
making  payments  to  doctors,  hospitals, 
or  insurance  companies  will  equal,  or 
more  than  equal,  the  higher  taxes  re- 
quired for  national  health  insurance.  In 
a  very  few  years,  a  national  health  in- 
surance program  such  as  health  security 
will  reduce  the  amount  the  American 
people  win  otherwise  pay  for  health  care 
by  putting  firm  controls  on  the  reckless 
rise  in  medical  and  hospital  costs  which 
we  are  now  experiencing. 

If  this  legislation  is  enacted,  no  Amer- 
ican ex'er  again  will  have  to  pay  a  doc- 
tor's bill  or  a  hospital  bill.  Payment  In 
full  will  be  made  throueh  a  health  secur- 
ity trust  fimd,  with  Federal  general  reve- 
nues providing  half  of  the  necessary  fi- 
nancing and  the  other  half  acquired  as 
follows: 

One  percent  payroll  tax  on  individual 
earned  or  unearned  Income  up  to  $21,- 
500  per  year — for  a  maximum  tax  on  the 
individual  of  $215  per  year. 

Three  and  one-half  percent  tax  on 
employers'  payrolls,  which  will  be  largely 
or  entirely  offset  by  the  elimination  of 
premium  payments  for  private  health 
insurance. 

Two  and  one-half  percent  tax  on  the 
self-employed  up  to  S20.000  income. 

Whether  working,  laid-off,  not  work- 
ing or  retired,  all  residents  of  the  United 
States  will  be  entitled  to  the  benefits  as 
a  matter  of  right. 

The  Congressional  Budget  Office  has 
estimated  that  a  tax-financed  plan  such 
as  health  security,  with  strong  built-in 
cost  controls,  can  save  the  American  peo- 
ple over  $23  billion  a  year  by  fiscal  year 
1981,  while  providing  access  to  care  for 
all  citizens. 

We  need  a  viable  health  security  pro- 
gram that  will  not  only  establish  a 
method  of  paying  the  bills  for  doctors, 
hospitals,  and  other  services,  but  that 
will  also  make  an  improved  quality  of 
health  care  available  to  all  Americans. 

The  health  security  program,  S.  3,  goes 
further  than  any  other  proposal  to  con- 
trol health  care  costs  and  assure  every 
citizen  the  health  care  they  need.  I  be- 


lieve the  principles  of  this  legislation  can 
imite  the  Congress  better  than  any  other 
proposal. 

Mr.  President,  I  ask  unanimous .  con- 
sent that  there  be  printed  tn  the  Rxcoro 
a  statement  on  the  health  security  pro- 
gram, a  section-by-section  analysis  of 
the  bill,  and  a  copy  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Statement  on  the  Health  Securitt 
HEALTH  SECURrrr  IN  brief 

Eligibility. — Everyone  living  in  the  United 
States  would  be  eligible  for  Health  Sectirlty 
benefits. 

Benefits. — The  Health  Security  Program 
would  pay  for  nearly  the  entire  range  of 
personal  health  care  services  Including  ca- 
tastrophic coverage.  The  covered  services 
would  Include  full  physicians'  services;  In- 
patient and  outpatient  hospital  services; 
home  health  services;  optometry  and  po- 
diatry services,  and  devices  and  appliances. 
It  would  also  cover,  at  the  outset,  dental  care 
for  chUdren  up  to  age  15  and  eventually 
cover  the  entire  population.  And,  with  limi- 
tations, psychiatric  services,  nvusing  home 
care  and  drugs  would  be  covered.  It  would 
establish  large  pilot  projects  to  determine 
the  feasibility  of  home  maintenance  care  for 
the  chronically  111  or  disabled. 

Administration. — Health  Security  would  be 
administered  by  a  five-member  Health  Se- 
curity Board  as  part  of  the  Department  of 
Health,  Education,  and  Welfare.  The  Board 
would  establish  policy,  standards  and  regu- 
lations for  the  program. 

Financing. — The  program  would  be  fi- 
nanced from  a  Health  Security  Trust  Fund 
created  by  a  special  tax  on  employers,  em- 
ployees and  the  self-employed,  with  the  en- 
tire amount  matched  by  Federal  general  rev- 
enues. 

Cost  and  Quality  Controls. — Health  Secu- 
rity would  establish  a  Quality  Control  Com- 
mission to  develop  cost  control  features.  In- 
cluding national  standards  for  health  care 
providers. 

Payments  to  Providers. — Physicians,  den- 
tists, hospitals,  nursing  homes  and  other 
health  care  providers  would  be  paid  In  full 
directly  from  the  Health  Security  Trust 
Fund.  The  patient  could  not  be  charged 
more. 

Consumer  Participation. — ^Health  Security 
would  assure  effective  participation  of  con- 
sumers in  policy,  development  and  adminis- 
tration of  the  program  on  the  national,  state 
and  local  levels.  It  would  encourage  con- 
sumer organizations  to  establish  health  care 
plans.  Procedures  would  be  buUt  Into  the 
entire  system  to  assure  public  accountabil- 
ity for  its  operation. 

Manpower  Support. — Health  Security 
would  actively  encourage  more  efficient  or- 
ganization of  existing  health  manpower  and 
provide  funds  for  special  training  of  health 
professionals  and  allied  personnel. 

Resources  Development  Fund. — To  Im- 
prove the  providing  of  health  care,  a  Re- 
sources Development  Fund  would  be  estab- 
lished to  support  innovative  health  pro- 
grams, particularly  in  manpower,  education, 
training  and  group  practice  development. 

Incentives. — Financial,  professional  and 
other  Incentives  would  be  built  into  Health 
Security  to  move  the  health  care  delivery 
system  toward  organized  arrangements  for 
patient  care,  such  as  health  maintenance  or- 
ganizations and  other  prepaid  groups  practice 
plans  or  professional  foundations.  It  woiild 
also  establish  programs  for  preventive  care, 
early  diagnosis  of  illness  and  medical  reha- 
biUtaUon. 

BENEFITS 

Everyone  living  in  the  United  States  would 
be  entitled  to  have  all  health  care — with  few 
exceptions — paid  for  by  the  Health  Security 
Program. 
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The  Program  woiild  have  no  exclusions  for 
pre-existing  conditions;  no  limits  on  preven- 
tive medical  services;  no  co-insurance;  no 
deductibles;  no  waiting  periods. 

Here  are  the  details  of  the  services  which 
would  be  available: 

Physicians  Services. — Professional  services 
by  physicians,  furnished  in  their  offices  or 
elsewhere,  would  be  covered  In  full.  This 
Includes  general  medical  and  specialized 
services. 

All  major  surgery  and  other  specialized 
care  would  be  covered  If  performed  by  quail- 
fled  specialists. 

Psychiatric  services  would  be  provided  to 
outpatients  If  given  for  active  treatment  of 
emotional  or  mental  disorders  and  If  pro- 
vided by  comprehensive  mental  health  orga- 
nizations. Otherwise,  there  would  be  a  limit 
of  20  constUtatlons  by  a  psychiatrist  during 
a  benefit  period. 

Dental  Services.— At  the  start.  Health  Se- 
curity dental  benefits  would  be  limited  pri- 
marily to  children  up  to  age  15,  with  the 
coverage  Including  preventive,  diagnostic 
and  therapeutic  services. 

Adults  would  be  entitled  Initially  to  certain 
emergency  and  rehabilitative  services,  such  as 
oral  surgery  to  correct  accident  damage. 

The  age  of  ellglbiUty  for  full  dental  care 
would  be  e.xtended  to  persons  up  to  age  25 
during  the  first  five  years  of  the  program's 
operation  and  the  yoimger  people  would  re- 
main eligible  throughout  their  lives.  The 
increase  of  coverage  could  be  accelerated  If 
the  Health  Security  Board  believes  It  Is 
feasible. 

Institutional  Services. — Health  Security 
would  provide  full  payment  for  hospital 
services;  skilled  nursing  home  care  up  to 
120  days  per  benefit  period  or  for  an  unlim- 
ited time  If  the  home  Is  owned  or  managed 
by  a  hospital;  other  approved  non-custodial 
health  services;  and,  home  health  services. 

The  program  would  also  Include  pathology 
and  radiology  services  and  all  other  necessary 
services  whether  furnished  by  a  hospital  or 
other  Institution  or  by  others  under  arrange- 
ments with  such  Institutions. 

The  program  would  also  include  recogni- 
tion as  providers  of  authorized  free-standing 
alcohol,  drug  abuse,  family  planning  and 
rehabilitation  centers. 

Drugs. — Health  Security  would  cover  drugs 
for  hospital  Inpatients  and  outpatients  and 
for  persons  enrolled  In  comprehensive  group 
practice  plans  and  professional  foundations 
as  long  as  the  drugs  were  from  an  approved 
list. 

For  others,  dnigs  would  be  covered  If  they 
were  necessary  for  specified  chronic  diseases 
and  conditions  requiring  long  or  costly  drug 
therapy. 

The  purpose  of  the  approved  drug  list — 
and  regular  reviews  of  the  list — would  be  to 
assure  the  safety,  effectiveness  and  reason- 
able cost  of  the  prescribed  drugs. 

Devices,  Appliances  and  Equipment — 
Health  Security  would  provide  coverage  of 
therapeutic  devices,  appliances — including 
eyeglasses,  hearing  aids  and  prosthetic  de- 
vices— and  equipment.  An  approved  list  of 
covered  Items  would  be  prepared  and  re- 
viewed regularly. 

Other  Professional  and  Supporting  Serv- 
ices.— Health  Security  would  cover: 

1.  Professional  services  of  optometrists  and 
podiatrists; 

2.  Diagnostic  services  of  Independent  path- 
ology laboratories; 

3.  Diagnostic  and  therapeutic  services  of 
Independent  radiologists; 

4.  Mental  health  day  care  services  fur- 
nished by  a  health  maintenance  organiza- 
tion or  comprehensive  community  health 
center,  or  60  days  of  care  furnished,  diu-ing 
or  following  a  benefit  period,  by  a  hospital 
or  a  center  affiliated  with  a  hospital; 

6.  Ambulance  services; 
6.  Other  professional  services  such  as  psy- 
chological counseling,  physiotherapy,  nutri- 


tion, social  work  and  home  care  or  health 
education  v/hen  furnished  as  part  of  institu- 
tional services  or  through  health  mainte- 
nance organizations; 

7.  Diagnostic  and  therapeutic  services  of 
free-standing  alcohol,  drug  abuse,  family 
planning  and  rehabilitation  centers. 

Social  Care  Services. — Orants  would  be  pro- 
vided to  local  nonprofit  organizations  to  de- 
velop social  care  services  to  aid  chronically 
111,  aged  and  other  homebound  patients.  Un- 
der this  section,  while  some  measiu-e  of  local 
financing  is  developed.  Health  Security  would 
cover  homemaker  services,  transportation 
and  other  social  care  services  as  a  demonstra- 
tion of  the  usefulness  of  such  benefits  In  re- 
ducing unnecessary  long-term  Institutional 
care. 

ADMINISTRATION 

Health  Security  would  be  administered 
at  four  levels — national,  regional,  area  and 
local — with  some  Important  functions  car- 
ried out  by  States. 

National. — Overall  Health  Security  policy 
and  regulation  would  be  established  and  car- 
ried out  by  a  five-member,  full-time  Health 
Security  Board  appointed  by  the  President 
and  under  the  supervision  and  direction  of 
the  Secretary  of  Health,  Education  and  Wel- 
fare. 

The  members  normally  would  be  appointed 
for  five-year  terms,  with  one  member  serv- 
ing as  chairman  and  with  no  more  than  three 
members  from  the  same  political  party.  The 
program  would  be  administered  through  an 
Executive  Director  appointed  by  the  Board. 
To  assist  the  Board  in  carrying  out  Its 
functions  and  to  advise  and  recommend  vari- 
ous changes  or  actions,  a  21-member  National 
Health  Security  Advisory  Council  would  be 
established.  A  majority  of  the  membership 
of  the  Council  would  be  consumers  of  health 
services  The  Council  would  be  authorized  to 
appoint  professional  and  technical  commit- 
tees to  help  carry  out  Its  functions. 

The  Secretary,  Board  and  Executive  Direc- 
tor would  all  work  to  assure  effective  coordi- 
nation of  Health  Security  with  existing  HEW 
programs — and  with  programs  in  the  re- 
gions and  States — for  the  development  of 
health  facilities  and  manpower  resources, 
medical  research  and  public  and  community 
health  services. 

The  Health  Security  Board  would  control 
expenditures  from  the  Health  Security  Trust 
Fund,  establish  national  benefit  patterns,  set 
standards  of  participation  and  develop  pol- 
icy guidelines.  The  Board  would  also  have 
the  responplbility  to  a.-'.sure  effective  con- 
siimer  participation  and  public  accountabil- 
ity at  all  levels. 

The  Board  would  also  have  responsibility 
for  studying  systems  of  paying  for  services 
and  for  planning  new  developments  and  im- 
provements for  health  services. 

A  Commission  on  Quality  of  Health  Care 
would  be  established  and  charged  with  assur- 
ing and  developing  standards  for  care  of  high 
quality. 

Regional  and  Health  Service  Areas. — At  the 
second  and  third  level  of  administration  for 
the  Health  Security  Program,  10  regional 
Health  Security  offices  would  be  established 
within  the  regions  of  the  Department  of 
Health,  Education  and  Welfare  and  approxi- 
mately 100  health  service  areas  would  be 
established  paralleling  the  natiiral  medical 
delivery  patterns  In  the  United  States. 

The  health  service  areas  normally  would 
consl'st  of  a  State  or  part  of  a  State.  Inter- 
state areas  would  be  established  where  the 
Board  found  that  patterns  of  health  service 
organization  and  patient  flow  made  an  In- 
terstate area  a  more  practical  unit  of  ad- 
ministration. 

Local. — As  the  fourth  level  of  administra- 
tion, the  Health  Security  Board  would  estab- 
lish In  each  health  service  area  a  local  Health 
Security  office  and  any  necessary  branch 
offices. 


These  offices  would  assist  health  service 
consumers  and  providers  and  serve  an  om- 
budsman function  by  Investigating  com- 
plaints concerning  administration  of  the  pro- 
gram. They  would  also  have  informational 
and  other  administrative  functions. 

States. — States  would  participate  in  Health 
Security  In  a  number  of  ways.  They  would 
participate  In  planning,  training,  coordina- 
tion for  quality  controls  and  manpower  in- 
creases, health  education,  utilization  review 
and  the  inspection  of  providers. 

The  Health  Security  Board  would  estab- 
lish appropriate  payment  arrangements  with 
the  States  for  the  services. 

To  improve  the  supply  and  distribution  of 
health  personnel  and  facilities  and  the  or- 
ganization of  health  services,  the  Board 
would  work  with  State  comprehensive  health 
planning  agencies  and  with  regional  medical 
programs. 

Existing  Programs  Affected. — A  number  of 
major  Federal  health  programs  would  bo 
superseded  In  whole  or  in  part  by  Health 
Security. 

Medicare. — Everyone  65  or  over,  along  with 
the  rest  of  the  population,  would  be  entitled 
to  Health  Security  coverage.  Because  the 
benefits  of  Health  Security  woiild  be  broader 
than  those  offered  under  Medicare,  the  Medi- 
care program  would  be  terminated. 

Medicaid. — ^Most  of  the  benefits  of  State 
Medicaid  programs  would  be  avaUable  under 
Health  Security.  Such  benefits  would  be  de- 
leted from  Medicaid,  leaving  it  as  a  supple- 
mentary program  to  Health  Security.  States 
would  claim  partial  reimbxirsement  for  Medi- 
caid services  they  provided  which  exceeded 
those  available  under  Health  Security.  This 
would  Include  long-term  nursing  home  care, 
drugs  for  certain  purposes  and  adult  dental 
care.  Providing  the  services  would  be  at 
the  option  of  the  Individual  States. 

CHAMPLS.— Under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Serv- 
ices, the  Defense  Department  reimburses  ci- 
vilian hospitals  and  private  doctors  for  the 
health  services  of  servicemen,  their  depend- 
ents and  retirees.  Most  of  CHAMPUS  bene- 
fits would  be  available  imder  Health  Secu- 
rity; CHAMPUS  would  provide  only  those 
benefits  not  covered  by  Health  Security. 

The  Department  of  Defense  program  for 
care  in  military  hospitals  of  servicemen, 
their  dependents  and  retirees,  would  continue 
unaffected  by  Health  Security. 

Workmen's  Compensation. — Because  sepa- 
ration of  the  health  service  benefits  of  Work- 
men's Compensation  programs  from  cash 
payments  would  unduly  complicate  the  eli- 
gibility determination  process.  Workmen's 
Compensation  would  continue  unaffected  by 
Health  Security. 

Other  Programs.— Maternal  and  Child 
Health  Programs,  Crippled  Children  Pro- 
grams, Office  of  Economic  Opportunity  Health 
Programs  and  Medical  Vocational  Rehabili- 
tation provide  a  range  of  various  services 
to  specific  groups.  In  addition  to  a  personal 
health  service  component,  each  program  cov- 
ers other  types  of  health  and  community 
service,  such  as  research  and  vocational 
training. 

Personal  health  services  provided  by  these 
programs  would  be  transferred  to  Health 
Security,  while  all  other  benefit  features 
would  remain  with  the  existing  program. 

Future  Plans. — In  order  to  broaden  the 
scope  and  benefits  of  Health  Security  to  re- 
move its  initial  limitations,  the  program 
would  undertake  various  studies.  Including 
long-term  care,  coordination  of  Veterans  Ad- 
ministration health  care  programs  with 
Health  Security,  and  the  provisions  of  Health 
Secimty  benefits  to  United  States  citizens  in 
other  countries. 

FINANCING 

The  financing  of  Health  Security  would  be 
through  a  Health  Security  Trust  Fund,  simi- 
lar to  the  Social  Security  Trust  Fund. 
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Fifty  percent  of  the  money  would  come 
from: 

1.  A  3.5  percent  tax  on  employer  payroll. 

a.  A  1  percent  tax  on  the  first  $20,000  a 
year  in  wages  and  non-earned  Income. 

3.  A  2.6  percent  tax  on  the  first  $20,000 
a  year  of  self-employment  Income. 

The  remaining  50  percent  would  come  from 
Federal  general  revenues. 

If  an  employer's  existing  obligations  for  the 
piu-chase  of  health  benefits  for  his  employees 
are  greater  than  3.5  percent  of  payroll,  the 
excess  would  be  applied  toward  the  1  percent 
which  would  otherwise  be  withheld  from  an 
employee's  wages. 

The  first  $3,000  income  for  persons  over  60 
would  be  exempt  from  Health  Security  tax. 

The  total  of  these  taxes  and  the  Govern- 
ment matching  funds  would  be  the  total 
available  ot  pay  for  personal  health  services 
in  each  fiscal  year. 

After  setting  aside  contingency  reserves 
and  money  for  the  development  of  additional 
health  resources,  the  remaining  money  would 
be  divided  among  the  ten  regions  of  the  coun- 
try. This  would  be  done  with  regard  for  re- 
cent and  current  use  and  expenditure  pat- 
terns for  services  covered  by  the  program. 

Initially,  the  Health  Security  Board  would 
look  to  the  latest  expenditure,  figures  avail- 
able before  the  program  starts,  making  ap- 
propriate adjustments  among  the  region  for 
figures  higher  or  lower  than  the  average. 
After  that,  the  allocation  among  regions 
would  be  guided  by  actual  expenditures  and 
estimates  of  what  was  needed  to  meet  the 
program's  obligations   and   objectives. 

The  Board  would  budget  funds  for  each  of 
the  HEW  regions  In  each  category  of  covered 
service  from  the  total  sum  allocated  to  the 
region.  There  would  be  authority  for  each  re- 
gion to  determine  Its  own  needs  and  priori- 
ties in  supoprt  of  services. 

Operation  of  the  Health  Security  Trust 
fund  would  be  taken  out  of  the  consolidated 
budget,  except  for  Government  contributions 
to  the  tnist  funds. 

COST  AND  QUALITT  CONTKOLS 

The  central  cost  control  feature  of  the 
Health  Security  program  is  that  the  health 
care  system  would  be  anchored  to  a  budget 
established  In  advance. 

The  program's  main  quality  control  feature 
would  be  the  establishment  of  national 
standards  for  participation  both  for  Indi- 
vidual and  Institutional  providers. 

To  develop  and  enforce  such  standards, 
a  Commission  on  the  Quality  of  Health  Care 
would  be  established.  It  would  be  a  quasi- 
Independent  board  reporting  to  the  Health 
Security  Board,  but  with  authority  to  appeal 
to  the  Secretary  of  Health,  Education,  and 
Welfare  If  it  believes  the  Board  has  failed  to 
Implement  or  enforce  effective  quality 
standards. 

Here  are  the  details: 

Budgeting. — The  Health  Security  Program 
would  establish  an  advance  budgeting  pro- 
cedure for  the  ocsts  of  personal  health 
services. 

Each  year  an  advance  determination  wovild 
be  made  of  the  total  amount  to  be  spent  in 
the  various  regions  on  physicians'  services. 
Institutional  services  and  other  categories  of 
services  provided  In  local  communities. 

The  cost  of  each  kind  of  service  and  the 
overall  cost  of  the  program  would  be  alllowed 
to  Increase  only  on  a  controlled  and  pradlct- 
able  basis. 

The  program  would  use  the  budgetary 
process  not  merely  to  control  costs,  but  also 
to  strengthen  local.  State  and  regional  plan- 
ning, stimulate  more  efficient  Institutional 
administration;  and  gradually  reverse  the 
current  undesirable  emphasis  on  Inpatient 
hospital  and  other  Institutional  services. 
This  would  be  done  by  stressing  preventive 
and  early  ciUTitlve  services  and  by  making 
alternative  levels  and  forms  of  care  available 
outside  of  Institutions. 


In  approving  budgets  for  Institutions,  the 
program  would  consider  recommendations 
and  decisions  of  State  and  other  health  plan- 
ning authorities,  administrative  efficiency  of 
the  institution,  scope  of  care  provided  and 
the  need  to  achieve  an  equitable  distribution 
of  resources  throughout  the  region  and 
country. 

Wasteful  duplication  of  services  and  fa- 
cilities would  be  gradually  eliminated  by 
withdrawal  of  funding.  Institutional  budgets 
would  be  Increased  to  allow  for  the  provision 
of  services  needed  for  a  balanced  develop- 
ment of  regional  resources. 

National  Standards. — The  national  stand- 
ards for  provider  participation  would  be  de- 
signed to  upgrade  the  quality  of  care,  en- 
courage appropriate  use  of  health  manpower 
and  promote  orderly  planning  of  facilities. 

Physicians,  dentists,  osteopatlis,  optome- 
trists and  podiatrists  licensed  to  practice  in 
a  state  when  the  program  begins  would  be 
eligible  to  take  part  In  the  program  as  long 
as  they  met  continuing  education  require- 
ments. 

The  Health  Security  Board  would  be  au- 
thorized to  establish  national  standards  for 
professional  personnel  licensed  after  the  pro- 
gram begins  and  to  set  requirements  for  their 
continuing  education. 

Hospitals,  skilled  nursing  homes,  home 
health  agencies,-  specified  free-standing  cen- 
ters, medical  or  dental  foundations  and 
health  maintenance  organizations  would  be 
eligible  to  participate  If  they  met  national 
standards  established  by  the  Board. 

Federal  law  would  supersede  state  statutes 
which  restrict  the  development  of  group 
practice  programs. 

Institutions  would  be  required  to  establish 
working  relationships  with  other  providers 
of  care  so  that  a  patient  would  have  con- 
tinued and  appropriate  treatment.  Institu- 
tions which  refused  to  comply  with  local  and 
regional  plans  required  by  the  Board  would 
not  be  eligible  to  participate  in  the  program. 

PATMENTS  TO  PKOVIDERS 

Hospitals,  skilled  nursing  homes  and  other 
types  of  institutional  providers  would  oper- 
ate on  an  approved  budget  basis  rather  than 
being  able  to  charge  whatever  they  decided. 

Using  the  precious  year's  fiscal  experience 
and  taking  Into  account  standards  of  par- 
ticipation, range  of  desirable  services  and 
quality  controls  required  by  Health  Security, 
the  institutions  would  develop  proposed 
budgets  for  the  next  fiscal  year.  They  would 
be  assisted  by  the  regional  and  local  offices  of 
Health  Security  In  preparation  of  their 
budget  requests.  The  budgets  would  be  re- 
viewed and  given  final  approval  at  the  re- 
gional office  level. 

Money  allocated  for  payment  of  Individ- 
uals, such  as  physicians,  dentists,  podiatrists, 
etc.,  would  be  distributed  to  loccl  areas  with- 
in the  region.  This  would  be  done  on  a  per 
capita  basis  with  adjustments  for  differences 
in  the  cost  of  goods  and  services.  The  budget- 
ed per  capita  amount  for  each  type  of  covered 
service  would  be  divided  between  the  cate- 
gories of  providers  according  to  the  number 
of  individuals  who  elected  to  receive  care 
from  those  providers. 

For  example:  In  a  city  of  100,000  people, 
25,000  may  be  emroUed  In  health  mainte- 
nance organizations.  If  the  amount  budgeled 
for  physicians  services  In  that  area  Is  $65  per 
capita,  the  Board  would  pay  the  HMOs  $1,- 
625,000 — S35  x  25,000 — for  physicians  serv- 
ices. Since  the  other  75,000  Individuals 
elected  to  receive  care  from  solo,  fee-for-serv- 
Ice  practitioners,  the  Board  would  create  a 
fund  of  $4,875,000 — $65  X  75,000 — to  pay  all 
fee-for-servlce  bills  submitted  by  physicians 
In  the  community. 

Other  Independent  providers  such  as  path- 
ology laboratories,  radiology  services,  phar- 
macies and  providers  of  appliances,  would  be 
paid  through  methods  adapted  to  their  char- 
acteristics. 


Under  Health  Security,  providers  would 
have  to  agree  not  to  charge  Individuals  for 
all  or  part  of  any  service  provided.  Payment 
In  full  would  be  made  directly  by  the  pro- 
gram to  the  provider  or  to  the  agency  repre- 
senting him.  There  would  be  no  billing  of 
the  patient  or  indemnity  payment  to  him. 

Health  maintenance  organizations  and  pro- 
fessional foundations  accepting  responsibil- 
ity for  providing  or  securing  all  covered  serv- 
ices for  a  defined  population  would  receive 
the  total  amount  budgeted  and  negotiated  as 
payment.  They  would  share  also  In  the  sav- 
ings they  helped  to  achieve  by  preventing 
unnecessary  hospitalization  of  their  en- 
roUees. 

CONSUMER  PARTICIPATION 

Health  Security  would  rely  heavily  on  the 
development  of  new,  comprehensive  care  or- 
ganizations such  as  health  maintenance  or- 
ganizations (HMOs)  and  other  forms  of  pre- 
paid group  pi-actlce  plans  to  improve  con- 
sumer opportunities  for  better  health  care 
and  provide  alternatives  for  better  patient 
care. 

Such  organizations  will  be  required  to  pro- 
vide or  arrange  for  all  covered  services  except 
mental  and  dental  services.  Professional 
foundations  would  be  required  to  provide 
the  same  range  of  services  as  HMOs  and  to 
meet  the  same  strict  quality  standards. 

The  manner  in  which  services  would  be 
paid  for  recognizes  the  added  value  of  the 
comprehensive  care  programs  as  more  effi- 
cient and  higher  quality  to,  and  satisfaction 
of,  the  consiuner. 

Consumer  organizations  would  be  encour- 
aged to  give  health  care  a  high  priority  In 
their  overall  activities  and  to  sponsor  and 
develop  comprehensive  community -wide 
health  care  organizations.  Along  with  health 
maintenance  organizations  to  be  developed 
by  hospitals,  physician  groups  and  combina- 
tions of  professionals,  the  programs  developed 
by  consumer-sponsored  organizations  would 
be  supported  and  recognized  by  Health 
Security. 

The  Health  Security  Board  would  assure 
effective  participation  by  consumers  at  all 
levels  of  policy  formulation  and  program 
development.  There  would  be  a  majority  of 
consumer  representatives  on  the  National  Ad- 
visory Council  assisting  the  Board  in  its  con- 
tinuing administration  of  the  program,  and 
on  regional  and  local  advisory  councils.  The 
makeup  of  the  councils  would  have  to  reflect 
the  composition  of  the  state  or  community 
served.  There  would  be  public  control  of  the 
basic  policies  governing  the  program  and  full 
public  accountability  for  its  flnancas  and  op- 
erations. 

MANPOWER   StTPPOHT 

Health  Security  would  actively  encourage 
more  efficient  organization  of  existing  health 
manpower,  provide  funds  for  special  training 
of  physicians,  dentists  and  other  health  per- 
sonnel, and  apply  financial  l:icentives  to 
stimulate  the  movement  of  health  manpower 
to  medically  deprived  areas. 

Health  Secvurlty  would  recognize  costs  In- 
curred by  HAIOs  in  supporting  the  training 
and  appropriate  utilization  of  allied  health 
professionals.  It  would  pay  the  full  cost  of 
employing  support  personnel,  such  as  nurse 
practitioners,  public  health  nurses,  nutri- 
tionists and  community  health  workers,  thus 
extending  the  ability  of  physicians  to  provide 
care  and  giving  the  consumer  access  to  a 
wider  range  of  services. 

Training  funds  could  be  used  for  the  re- 
traliilng  of  health  workers  to  enhance  at  re- 
fresh skills  or  for  new  positions  of  greater 
responsibility. 

Money  would  be  available  through  the  Re- 
sources Development  Fund  to  stimulate  the 
expansion  of  training  programs  for  new  cate- 
gories of  health  professionals,  especially 
those  required  as  members  of  primary  health 
care  teams — such  as  pediatric  nurse  practi- 
tioners, physicians'  assistants  and  dental  hy* 
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glenlAts.  Emphasis  would  b«  placed  upon 
demonstration  programs  for  the  training  and 
placement  of  allied  health  workers,  and  sup- 
port would  be  available  to  institutions  for 
the  special  costs  of  educating  and  training 
minority  group  and  economically  deprived 
students. 

The  assured  purchasing  power  of  a  na- 
tional health  program  would  help  to  over- 
come many  of  the  present  barriers  to  recruit- 
ing and  holding  needed  health  workers  in 
disadvantaged  and  remote  areas.  Substantial 
efforts  would  be  made  to  enhance  the  desir- 
ability of  practice  in  such  areas  by  improving 
local  resoiirces  and  providing  money  for  spe- 
cial commimication,  transportation  and  con- 
sultation costs. 

In  addition,  special  Incentives  wo\ild  be 
used  to  increase  the  attractiveness  of  prac- 
tice in  rural  or  deprived  areas  for  health 
workers  and  their  families.  There  would  be 
financial  disincentives  for  the  disproportion- 
ate clustering  of  physicians  and  dentists  in 
a  few  metropolitan  or  suburban  areas  and 
corresponding  incentives  for  their  location 
in  other  areas. 

RESOTTRCES    DEVELOPMENT   rUND 

A  substantial  Resources  Development 
Pund— Administered  by  the  Health  Security 
Board— would  help  to  increase  the  resources 
for  services  and  to  bring  new  organized  pro- 
grams of  health  service  into  being  and  to 
expand  existing  ones. 

The  BesoTirces  Development  Pund  would 
be  formed,  first,  by  appropriations  from  Fed- 
eral general  revenue  for  the  period  between 
enactment  and  when  benefits  began,  so  that 
system  improvements  could  get  underway 
promptly,  and  subsequently,  by  taking  a  per- 
centage of  the  annual  income  of  the  Trust 
Pund  (2  percent  the  first  year,  increasing  in 
regular  intervals  to  a  maximum  of  6  percent 
a  year). 

A  priority  would  be  given  in  grants  and 
loans  to  stimulate  the  development  and 
growth  of  health  maintenance  organizations 
Essentially,  the  fund  would  recognize  the 
responsibility  of  Health  Security  to  assure 
the  availability  of  covered  health  services 
and  not  merely  to  pay  for  them.  And,  it 
would  have  concern  for  the  development  of 
services  to  meet  the  changing  needs  of  people 
in  the  most  effective  and  efficient  manner, 
not  merely  to  buUd  on  already  overburdened 
and  often  wastefully  expensive  services. 

INCENTIVES 

Payment  for  services  provided  under 
Health  Security  would  give  special  incentives 
to  health  maintenance  organizations  and 
medical  or  dental  foundations. 

Physicians  who  became  members  of  pri- 
mary health  care  teams  and  established 
working  relationships  with  specialists  and 
with  such  patient-care  resources  as  hospitals, 
skilled  nursing  homes  and  home  health  facil- 
ities, would  be  reimbursed  for  the  costs  of 
such  linkages  and  would  be  encouraged  to 
extend  their  services  through  such  support 
arrangements. 

Health  Secvirity  would  provide  support  for 
continuing  studies  and  demonstrations  of 
new  and  promising  methods  of  organizinR 
health  services. 
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Grover  C.  Bagby,  Ph.  D.,  Assistant  Secre- 
tary, United  Methodist  Church. 

Thomas  H.  Bates,  Member,  California  As- 
sembly. 

Mayor  Abraham  Beame,  Mayor,  City  of 
New  York. 

Rabbi  Leonard  Beerman,  Los  Angeles,  Cali- 
fornia. 

Mrs.  William  McC.  Blair,  Jr.,  Washington, 
D.C. 

Peter  Bommarito,  President,  Rubber,  Cork 
and  Linoleum  and  Plastics  Workers  c^ 
America. 

Mayor  Thomas  Bradley,  Mayor,  City  of  Los 
Angeles. 

Lester  Breslow,  M.D.,  Dean,  University  of 
California,  Los  Angeles. 
James  Brindle,  Dix  Hills,  New  York. 
Mrs.  Mary  I.  Bunting,  New  Boston,  New 
Hampshire. 

Sol.   C.  Chalkln,   President,  Inter.  Ladies 
Garment  Workers  Union. 
Irving  H.  Chase.  Cambridge.  Massachusetts. 
Martin  Cherkasky,  M.D..  Montefiore  Hos- 
pital of  New  York. 
John  Sherman  Cooper.  Kentucky. 
Rep.  James  C.  Corman,  VS.  House  of  Rep- 
resentatives. 
William  S.  Cowles.  Jr.,  Shelburn.  Vermont. 
Nelson  H.  Crulkshank.  President.  National 
Council  of  Senior  Citizens. 

Tony  DeChant,  President.  National  Farmers 
Union. 

Rev.  Guy  Delaney,  Second  Presbyterian 
Church,  Little  Rock.  Arkansas. 

Stanley  Dreyer,  President.  Co-Op  League 
of  the  USA. 

Robert  H.  Ebert,  M.D..  Dean.  Harvard  Med- 
ical School. 

William  N.  Enes.  Group  Vice-President, 
Hoffman  LaRoche,  Inc. 

Joseph  T.  English,  M.D.,  Jacob  L.  Rice. 
Mental  Health  Pavllllon.  New  York,  New 
York. 

Bruce  W.  Everlst,  M.D.,  Green  Clinic,  Rus- 
tln,  Louisiana. 

I.  S.  Palk,  Ph.D.,  Commxmity  Health  Cen- 
ter Plan. 

Max  W.  Fine,  Executive  Director,  Commit- 
tee for  National  Health  Insurance. 

Murray  H.  Flnley.  President,  Amalgamated 
Clothing  &  Textile  Workers. 

Prank  E.  Pltzslmmons,  General  President, 
International  Brotherhood  of  Teamsters. 
Emerson  Foote,  Carmel,  New  York. 
David  French,  M.D.,  M.PJI.,  Director  Proj- 
ect for  Strengthening  Health  Delivery  Sys- 
tems In  Central  West  Africa. 

Rudolph   H.    Prledrlch.    D.D.S.,   Executive 
Secretary,  New  York  Academy  of  Medicine. 
Frank  Purstenberg,  M.D.,  Associate  Direc- 
tor for  Program  Development,  Slnal  Hospital 
of  Baltimore. 

John  Kenneth  Galbralth,  Professor,  Har- 
vard University. 

Most  Rev.  Raymond  J.  Gallagher,  Bishop 
of  Lafayette.  Lafayette.  Indiana. 

General  James  M.  Gavin,  Cambridge, 
Massacbtisetts. 

H.  Jack  Gelger,  M.D.,  Chairman,  Health 
Sciences  Center,  Stony  Brook,  New  York 

Count  D.  Gibson,  Jr.,  M.D.,  Professor  and 
Chairman,  Stanford  University  School  of 
Medicine. 


Melvin  A.  Glasser.  Director,  Social  Security 
Department,  United  Auto  Workers  of 
America. 

Arthur  J.  Goldberg,  Caplan  &  Drysdale 
Washington,  D.C. 

Mike  Gorman,  Executive  Director,  National 
Committee  Against  Mental  Illness. 

Patrick  E.  Gorman,  International  Secre- 
tary/Treasurer, American  Meat  Cutters  & 
Butcher  Workers. 

Martha  W.  Griffiths,  Parmlngton  Hills, 
Michigan. 

A.  P.  Grosplron,  President,  Oil,  Chemical  & 
Atomic  Workers  Union. 

William  Haber,  Professor  of  Economics, 
University  of  Michigan. 

The  Right  Reverend  Donald  H.  V.  Hal- 
lock,  Diocese  of  Milwaukee. 

George    Hardy,    International    President, 
Service  Employees  Inter.  Union,   AFL-CIO. 
Robert  G.  Harmon,  MD.,  Johns  Hopkins 
School  of  Public  Health. 
LaDonna  Harris,  McLean,  Virginia. 
James   G.    Haughton,    MU.,    Deputy   Ad- 
ministrator, City  of  New  York  Health  Serv- 
ices Administration. 

Hubert  Hemsley,  MJ3.,  Director,  Watts 
Health  and  Family  Planning  Group. 

Terry  E.  Herndon,  Executive  Secretary.  Na- 
tional Education  Association. 

John  L.  S.  Holloman,  Jr.,  M.D.,  New  York 
City  Health  and  Hospital  Corporation. 

James  T.  Housewrlght,  President.  Retail 
Clerks  Union. 

Keith  W.  Johnson,  President,  International 
Woodworkers  of  America. 

Vernon  E.  Jordan,  Jr.,  Executive  Director, 
National  Urban  League. 

Joseph   Kellman,   President,   Globe   Glass 
and  Trim  Company. 
Sen.  Edward  M.  Kennedy,  U.S.  Senate. 
Clark  Kerr,   Chairman,   Carnegie  Council 
on  Policy  Studies  on  Higher  Education. 

James  R.  KImmey,  M.D.,  Administrator, 
Policy  and  Planning,  State  of  Wisconsin. 

Lambert  King,  M.D.,  Cook  County  Hos- 
pital, Chicago. 

Mrs.  Martin  Luther  King.,  Jr.,  Southern 
Christian  Leadership   Conference. 

Lane  Klrkland,  Secretary/Treasurer,  AFL- 
CIO. 

Mathllde  Krim,  Ph.  D.,  New  York,  New 
York. 

Mrs.  Albert  D.  Lasker,  President,  Albert  & 
Mary  Lasker  Foundation. 
Russell  V.  Lee,  M.D.,  Palo  Alto,  CalUomia. 
Gov.  Patrick  J.  Lucey,  State  of  Wisconsin- 
Governor. 

Mrs.  Jean  MacVicar,  R.N.,  University  of 
Southern  Mississippi. 

Prank  Martlno.  President,  International 
Chemical  Workers  Union. 

E.    F.   Marrlner,    M.D..    Medical    Director, 
Chlcopee  Manufacturing  Company. 
E.  G.  Marshall,  Mt.  KIsco.  New  York. 
Charles  H.  Mayo  n,  MJ3.,  White  Bear  Lake, 
Minnesota. 

Emll  Mazey,  Secretary/Treasurer,  Interna- 
tional Union,  United  Auto  Workers  of  Amer- 
ica. 

Francis  McClosky,  Ninth  Assembly,  State 
of  New  York. 

W.  W.  McCrory,  M.D.,  Professor  and  Chair- 
man, Cornell  Medical  School. 

George  R.  Metcalf,  Aubiu-n,  New  York. 
Arnold    Miller,    President,    United    Mine 
Workers  of  America. 

David  Miller.  Chairman,  International 
Unldn  UAW,  Retired,  Workers  Advisory 
Council. 

Fltzhugh  Mullan,  MX>.,  RockvlUe.  Mary- 
land. 

Harold  P.  Newman,  MX).,  Executive  Vice 
President,  Group  Health  Cooperative  of 
Puget  Sound,  New  York,  New  York. 

Gov.  Philip  W.  Noel,  Governor,  State  of 
Rhode  Island. 

Robert  Partridge,  General  Manager,  Na- 
tional Rural  Electric  Coop  Association,  Wash- 
ington, D.C. 
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Charles  H.  Pollard,  President,  Interna- 
tional Brotherhood  of  Electrical  Workers. 

Robert  L.  Popper,  White  Plains,  New  York. 

Howard  Rome,  M.D.,  Mayo  Clinic,  Roches- 
ter, Minnesota. 

Alan  Sagner,  Commissioner  of  Transporta- 
tion, State  of  New  Jersey,  Trenton. 

Terry  Sanford,  President,  Duke  University. 

Ernest  Saward,  MJ}.,  Associate  Director, 
Extramiu-al  Affairs,  University  of  Rochester. 

William  B.  Saxbe,  Washington,  D.C. 

Max  H.  Schoen,  D.D.S.,  M.P.H.,  UCLA 
School  of  Dentistry. 

Ray  Schoessllng,  General  Secretary/ 
Treasurer,  International  Brotherhood  of 
Teamsters. 

Charles  I.  Schottland,  Brandels  University. 

David  Seldon,  National  Institute  of  Educa- 
tion. 

Albert  Shanker,  President,  American  Fed- 
eration of  Teachers. 

William  Sldell,  President,  United  Brother- 
hood of  Carpenters  &  Joiners  of  America. 

John  Slegenthaler,  Editor,  The  Nashville 
Tennessean. 

Mayor  Harvey  I.  Sloane,  M.D.,  Mayor,  City 
of  Louisville,  Kentucky. 

Floyd  E.  Smith,  President,  International 
Association  of  Machinists. 

Oren  Lee  Staley,  President,  National 
Ftamers  Organizations. 

Jesse  L.  Steinfeld,  M.D.,  Dean,  Medical 
College  of  Virginia. 

Carl  B.  Stokes,  NBC  Television  Network. 

The  Most  Rev.  Walter  F.  Sullivan,  Bishop 
of  Richmond,  Richmond.  Virginia. 

Gerald  TepUtz.  BJS.,  D.O.,  Brooklyn,  New 
York. 

Myron  Wegman,  M.D.,  Dean,  School  of 
Public  Health. 

Jacqueline  Wexler,  President,  Hunter 
College. 

Roy  WUklns,  Executive  Director,  National 
Association  for  the  Advancement  of  Colored 
People. 

T.  G.  G.  Wilson,  Ph.  D.,  M.D.,  Director  of 
Cimical  Research,  Addiction  Research 
Foundation. 

Leonard  Woodcock,  President.  United  Auto 
Workers  of  America. 

Jerry  Wurf.  International  President. 
AFSCME. 

Ralph  W.  Yarborough,  Attorney  at  Law, 
Austin,  Texas. 

Alonzo  Yerby,  M.D.,  MP.H.,  Professor  and 
Head,  School  of  Public  Health,  Harvard 
University. 

Section-bt-Section  Analysis  op  the 

Health  Security  Act — 3.  3 

title  i — health  security  benefits 

Part  A — Eligibility  for  benefits 

(Sections  11-12.)  Every  resident  of  the 
U.S.  (and  every  non-resident  citizen  when 
m  the  U.S.)  will  be  eligible  for  covered  serv- 
ices. Reciprocal  and  "buy  in"  agreements 
will  permit  the  coverage  of  groups  of  non- 
resident aliens,  and  in  some  cases  benefits 
to  U.S.  residents  when  visiting  in  other 
countries. 

Part  B — Nature  aiid  Scope  of  Benefits: 
Covered  Services 

(Section  21.)  Every  eligible  person  Is  en- 
titled to  have  pa3mients  made  by  the  Board 
for  covered  services  provided  within  the 
United  States  by  a  participating  provider. 

(Section  22.)  All  necessary  professional 
services  of  physicians  (Including  preventive 
care)  are  covered  wherever  furnished,  vrlth 
one  quantitative  limitation.  Psychiatric 
services  to  an  ambulatory  patient  are  cov- 
ered without  limit  if  the  patient  seeks  care 
In  the  organized  setting  of  a  group  practice 
organization,  a  hospital  out-patient  clinic, 
or  other  comprehensive  mental  health  clinic. 
In  these  kinds  of  organized  settings,  peer 
review  and  budgetary  controls  can  be  ex- 
pected to  curtail  unnecessary  utilization. 


If  the  patient  Is  consulting  a  solo  prac- 
titioner, however,  there  is  a  limit  of  20  con- 
sultations per  benefit  period.  In  communities 
where  psychiatric  services  are  in  especially 
short  supply,  the  Board  may  prescribe  re- 
ferrel  or  other  non-flnanclal  conditions  to 
give  persons  most  In  need  of  services  a  prior- 
ity of  access  to  solo  practitioners. 

(Section  23.)  Comprehensive  dental  serv- 
ices (exclusive  of  most  orthodontia)  are 
covered  for  children  under  age  15,  with  the 
covered  age  group  Increasing  by  two  years 
each  year  until  all  those  under  age  25  are 
covered.  (Persons  once  covered  remain  cov- 
ered for  the  rest  of  their  lives) .  This  bene- 
fit Is  limited  imtlally  because,  even  with 
full  use  of  dental  auxiliaries,  there  Is  In- 
sufficient manpower  to  provide  dental  bene- 
fits to  the  entire  population.  However,  the 
Board  Is  authorized  to  expand  the  benefits 
more  rapidly  If  availability  of  resources  war- 
rants, and  the  Board  Is  required  within  seven 
years  of  the  effective  date  of  the  legislation, 
to  establish  a  timetable  for  phasing  in  bene- 
fits for  the  entire  population.  To  encourage 
the  development  of  groups  which  provide 
comprehensive  medical  and  dental  services 
or  comprehensive  dental  services,  the 
Board  is  authorized  to  phrase  in  full  dental 
benefits  more  rapidly  for  the  enrollees  of 
those  groups  than  for  the  general  popula- 
tion. 

(Section  24.)  In-patient  and  out-patient 
hospital  services  and  services  of  a  home 
health  agency  are  covered  for  the  duration  of 
the  services,  and  skilled  nursing  home  serv- 
ices are  covered  for  limited  periods.  Pathology 
and  radiology  services  are  specifically  in- 
cluded as  parts  of  institutional  services  thus 
reversing  the  practice  of  Medicare.  Domicil- 
iary or  custodial  care  Is  specifically  excluded 
in  any  institution,  thus  necessitating  the  two 
important  restrictions  on  payments  for  in- 
stitutional care: 

( 1 )  Payment  for  skilled  nursing  home  care 
Is  limited  to  120  days  per  benefit  period,  ex- 
cept that  this  limit  may  be  Increased  either 
when  the  nursing  home  Is  owned  or  managed 
by  a  hospital  and  payment  for  care  is  made 
through  the  hospital's  budget,  or  for  all 
nursing  homes  affiliated  with  hospitals.  It  is 
not  practical  to  assume  that  the  majority  of 
nursing  homes  and  extended  care  facilities 
in  the  country  will  be  able  to  Implement  ef- 
fective utilization  review  and  control  plans 
in  the  first  years  of  Health  Security.  The 
demand  for  essentially  domiciliary  or  cus- 
todial care  in  nursing  homes  is  so  overwhelm- 
ing that  an  initial  arbitrary  limit  on  days  of 
coverage  is  neces-sary.  Extension  of  the  bene- 
fit is  authorized  when  this  becomes  feasible. 

(2)  Many  state  hospitals  do  not  provide 
optimal  active  treatment  to  their  psychi- 
atric patients  but  rather  maintain  them  in  a 
custodial  setting.  If  Health  Security  provides 
unlimited  coverage  for  patients  in  these  hos- 
pitals, it  might  tend  to  freeze  the  level  of 
care  Instead  of  stimulating  these  institutions 
to  upgrade  their  medical  care  performance. 
Therefore,  the  psychiatric  hospital  benefit  is 
limited  to  45  days  of  active  treatment  during 
a  benefit  period. 

(Section  25.)  The  bill  provides  coverage 
for  two  categories  of  drug  use:  prescribed 
medicines  administered  to  in-patients  or  out- 
patients within  participating  hospitals  or  to 
enrollees  of  comprehensive  health  service  or- 
ganizations, and  drugs  necessary  for  the 
treatment  of  specified  chronic  Illnesses  or 
conditions  requiring  long  or  expensive  drug 
therapy.  This  will  provide  coverage  of  most 
drug  costs  for  individuals  who  require  costly 
drug  therapy. 

The  bill  requires  the  Board  and  the  Secre- 
tary of  HEW  to  establish  two  lists  of  ap- 
proved drugs.  There  will  be  a  broad  list  of 
approved  medicines  available  for  use  In  In- 
stitutions and  by  comprehensive  health  serv- 
ice organizations  and  a  more  restricted  list 


which  is  avaUable  for  use  outside  such  orga- 
nized settings.  The  restricted  list  shall  stip- 
ulate which  drugs  on  It  shall  be  avaUable  for 
treatment  of  each  of  the  specified  chronic 
diseases.  No  such  restrictions  shall  be  placed 
upon  drug  therapy  within  an  Institutional 
setting. 

Use  of  the  restricted  list  will  meet  the  most 
costly  needs  for  drug  therapy  whUe  restrain- 
ing unnecessary  utilization.  The  benefit  is 
more  liberal  where  adequate  control  mecha- 
nisms exist. 

(Section  26.)  The  applUnces  benefit  is 
^mUar  in  concept  and  operation  to  the  drug 
benefit,  subject  to  a  limitation  on  aggregate 
cost.  The  Board  shall  prepare  lists  of  ap- 
proved devices,  appliances  or  equipment 
Which  it  finds  are  important  for  the  main- 
tenance or  restoration  of  health,  employa- 
bllity  or  self -management  (taking  into  con- 
sideration the  reliability  and  cost  of  each 
Item).  The  Board  will  also  specify  the  cir- 
cumstances or  the  frequency  with  which  the 
item  may  be  prescribed  at  the  cost  of  the 
Health  Security  program. 

(Section  27.)  The  professional  services  of 
optometrists  and  podiatrists  are  covered, 
subject  to  regulations,  as  are  diagnostic  or 
therapeutic  services  furnished  by  independ- 
ent pathology  laboratories  and  radioloev 
services.  The  care  of  a  psychiatric  patient  in 
a  mental  health  day  care  service  is  covered 
for  up  to  60  days  (day  care  benefits  are  un- 
L»'^,  1  furnished  by  a  group  practice  or- 
ganization, by  a  comprehensive  mental 
hea  th  center,  or  by  an  approved  mental 
health  day  care  service).  Ambulance  and 
other  emergency  transportation  services  are 
covered  as  well  as  non-emergencv  services 
where  (as  in  some  sparsely  settled  areas) 
transportation  is  essential  to  overcome  spe- 
cif difficulty  of  access  to  covered  services. 

Supporting  services  such  as  psychological, 
physiotherapy,  nutrition,  social  work  and 
health  education  are  covered  if  they  are  part 
of  institutional  services  or  are  furnished  by 
a  group  practice  organization.  Individual 
practice  association  or  certain  public  or  non- 
profit organizations.  This  establishes  the  im- 
portant principle  that  these  and  other  sup- 
porting services  should  be  provided  as  part  of 
a  coordinated  program  of  health  mainte- 
nance and  care.  Psychologists,  physical  ther- 
apists social  workers,  etc.  wiU  not  be  per- 
muted to  establish  independent  practices  and 

^J^t  ?"■? ^""^"^  °''  *  fee-for-service  basis. 
This  is  Intended  to  assure  that  whenever 
services  of  this  nature  are  provided  they  are 
part  of  an  organized  plan  of  treatment  and 
are  germane  to  the  overall  care  of  the  patient 

in  addition  to  services  available  from  hos- 
p  tals,  mental  health  centers  or  other  pro- 
fl^nl  ffee-standlng  alcohol,  drug  abuse, 
family  planning  and  rehabilitation  centers 
would  be  recognized  as  providers  if  such 
centers  have  an  agreement  with  the  Board 
under  section  49(a)(5),  (6)   and   (7) 

(Section  28.)  Health  services  furnished  or 
paid  for  under  a  workmen's  compensation 
law  are  not  covered.  Reimbursement  for  loss 
of  earnings  is  so  closely  interlocked  with  the 
health  services  aspects  of  workmen's  com- 
pensation that  absorption  of  the  health  serv- 
^^*,il°'3*°'^  °'  workmen's  compensation  by 
Health  Security  could  have  the  effect  of  de- 
laying findings  of  eligibility  for  income  pay- 
ments. '^•' 

School  health  services  are  covered  only 
Jr®  ^^^^^  provided  in  regulations 
The  Board  may  exclude  from  coverage 
medical  or  surgical  procedures  which  are 
essentially  experimental  in  nature  Individ- 
uals who  enroll  in  a  comprehensive  health 
service  organization  or  enroll  themselves 
wl«i  a  primary  practitioner  accepting  capi- 
tation payments  are  not  entitled  to  seek 
covered  services  from  other  providers  of  serv- 
ices (except  as  specified  In  regulations)  Sur- 
gery primarily  for  cosmetic  purposes  is  ex- 
cluded from  coverage. 
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The  services  of  a  professional  practitioner 
are  not  covered  IX  they  are  furnished  In  a 
hospital  which  Is  not  a  participating  pro- 
vider. This  is  intended  to  discourage  physi- 
cians from  admitting  patients  to  hospitals 
which  cannot  or  will  not  meet  standards  for 
participation  in  the  program. 

Part  C — ParticijMting  providers  o/ 
ttmices 

(Section  41(a).)  Participating  providers 
are  required  to  meet  standards  established 
In  this  title  or  by  the  Board  under  Part  H 
relating  to  quality  of  care.  In  addition,  they 
must  agree  to  comply  with  such  reqiiire- 
xnents  as  the  Board  finds  necessary,  to  as- 
sure to  their  employees,  employment  rights 
and  working  conditions  similar  to  the  guar- 
antees of  other  workers.  In  addition,  they 
must  agree  to  provide  services  without  dis- 
crimination, to  make  no  charge  to  the  pa- 
tient for  any  covered  service,  and  to  fiimlsh 
data  necessary  for  utilization  review  by  pro- 
fessional peers,  statistical  studies  by  the 
Board  and  by  the  Commission  on  the  qual- 
ity of  the  care  and  verification  of  informa- 
tion for  payments. 

(b)  A  provider's  participation  may  be 
terminated  under  procedures  described  in 
part  G  of  the  bill. 

(c)  If  a  provider  is  merged,  consolidated 
or  reorganized,  pre-existing  employment 
rights  shall  be  subject  to  reasonable  require- 
ments by  the  Board  for  protection  of  em- 
ployees' rights. 

(Section  42  (a).)  Professional  practition- 
ers licensed  when  the  program  begins  are 
eligible  to  practice  In  the  State  where  they 
are  licensed.  All  newly  licensed  applicants 
for  participation  must  meet  national  stand- 
ards established  by  the  Board  in  addition  to 
those  required  by  his  State.  While  stopping 
short  of  creating  a  Federal  licensure  system 
for  health  professionals,  this  will  guarantee 
minimum  national  standards.  A  state- 
licensed  practitioner  who  meet-s  national 
standards  will  be  qualified  to  provide  Health 
Security  covered  services  in  any  other  state. 
(8"^  also  Section  66(a)  (1) ) . 

(b)  For  purposes  of  this  title  a  doctor  of 
osteopathy  is  a  physician,  as  is  a  dentist 
when  performing  procedures  which.  In  gen- 
erally accepted  medical  practice,  may  be  per- 
formed by  either  a  physician  or  a  dentist. 

A  doctor  of  optometry  or  podiatry  qualified 
In  accordance  with  subsection  (a)  is  a  physi- 
cian when  furnishing  services  which  are  cov- 
ered services  in  accordance  with  regulations 
issued  under  Section  27(a)  and  which  he  is 
legally  qualified  to  furnish  In  the  state  in 
which  he  furnished  them. 

(Section  43.)  This  section  establishes  con- 
ditions of  participation  for  general  hospitals 
similar  to  those  required  by  Medicare.  Two 
requirements  not  found  in  the  Medicare  pro- 
gram are:  (1)  that  the  hospital  must  not 
discriminate  in  granting  staff  privileges  on 
any  grounds  unrelated  to  professional  quali- 
fications; (2)  that  the  hospital  establish  a 
pharmacy  and  drug  therapeutics  committee 
for  supervision  of  hospital  drug  therapy. 
Medicare  allows  any  hospital  accredited  by 
the  Joint  Commission  on  the  Accreditation 
of  Hospitals  (If  it  provides  utilization  re- 
view) to  participate  in  the  program,  thus  in 
effect  delegating  to  the  Commission  the  de- 
termination whether  the  standards  are  met. 
This  title  requires  all  participating  hospitals 
to  meet  standards  established  by  the  Board. 

(Section  4'!.)  Psychiatric  hospitals  will  be 
eligible  to  participate  only  if  the  Board  finds 
that  the  hospital  (or  a  distinct  part  of  the 
ho.spltal)  is  engaged  in  furnishing  active 
dla^ostlc.  therapeutic  snd  rehabilitative 
services  to  mentally  ill  patients.  Psychiatric 
hospitals  are  required  to  meet  the  same 
standards  as  those  prescribed  for  general  hos- 
pitals In  Section  43,  and  such  other  condi- 
tions as  the  Board  finds  necessary  to  demon- 
strate that  the  institution  is  providing  active 
treatment  to  its  patients.  These  standards 


will  exclude  costs  Incurred  by  state  mental 
institutions  to  the  extent  they  serve  domi- 
ciliary or  custodial  functions. 

(Sections  46  and  46.)  Section  45  establishes 
conditions  of  participation  for  skilled  nurs- 
ing homes  similar  to  those  established  for 
extended  care  facilities  under  Medicare.  Im- 
portant differences,  however,  are  the  require- 
ment for  affiliation  with  a  participating  hos- 
pital or  group  practice  organization  (see  Sec- 
tion 51(b) )  and  changes  in  the  requirements 
for  utilization  review  (see  Section  60) .  Under 
Section  46  participation  by  home  health 
agencies  will  be  limited  to  public  agencies 
and  non-profit  private  organizations — pro- 
prietary home  health  agencies  are  specifi- 
cally excluded. 

(Section  47.)  Subsection  (a)  describes  a 
group  practice  organization  (one  type  of 
health  maintenance  organization)  which 
undertakes  to  provide  an  enrolled  population 
either  with  complete  health  care  or,  at  the 
least,  with  complete  Health  Security  serv- 
ices (other  than  mental  health  or  dental 
services)  for  the  maintenance  of  health  and 
the  care  of  ambulatory  patients.  The  bill,  in 
its  aim  to  improve  the  methods  of  delivery 
of  health  services,  places  much  emphasis  on 
the  development  of  new  organizations  of  this 
kind  and  the  enlargement  of  old  ones. 

Other  requirements  are  spelled  out  in  this 
section:  The  organization  must  furnish  med- 
ical services  (and  dental  services  if  they  are 
Included)  through  prepaid  group  practice. 
Other  services  must  be  furnished  by  staff  of 
the  organization  or  by  contractors  for  whom 
the  organization  assumes  responsibility,  ex- 
cept that  institutional  services  may  be  pro- 
vided by  arrangements  with  other  participat- 
ing providers  at  the  expense  of  the  group 
practice  organization.  The  organization  must 
be  non-profit,  but  It  may  utilize  proprietary 
providers  in  fulfilling  its  responsibilities. 

All  persons  living  In  or  near  a  specified 
service  area  will  be  eligible  to  enroll  during 
an  annual  open  enrollment  period,  subject 
to  the  capacity  of  the  organization  to  fur- 
nish care.  Services  must  be  reasonably  acces- 
sible to  persons  living  within  the  specified 
service  area.  Periodic  consultation  with  rep- 
resentatives of  enrollees  is  required,  and  they 
must  be  given  opportunity  to  participate  in 
policy  formulation  and  In  evaluation  of  op- 
eration. Professional  policies  and  their  ef- 
fectuation, including  monitoring  the  quality 
of  services  and  their  utilization,  are  to  be  the 
responsibility  of  a  committee  or  committees 
of  physicians  (and  other  health  professionals 
where  appropriate) .  Health  education  and  the 
use  of  preventive  services  must  be  stressed, 
and  lay  persons  are  to  be  employed  so  far  as 
is  consistent  with  good  medical  practice. 
Charges  for  any  services  not  covered  by 
Health  Security  m\xst  be  reasonable.  Finally, 
the  organization  must  agree  to  pay  for  serv- 
ices furnished  by  other  providers  in  emer- 
gencies, either  within  the  service  area  of  the 
organization  or  elsewhere,  but  may  meet  this 
requirement  to  the  extent  feasible  through 
reciprocal  service  arrangements  with  other 
organizations  of  like  kind. 

Subsection  (b)  makes  clear  that  the  orga- 
nization, or  professionals  fiu-nlshlng  services 
for  it,  may  also  serve  non-enrollees,  with  pay- 
ment to  be  made  to  the  organization,  or,  at 
its  request,  to  such  professionals. 

(Section  48.)  An  Individual  practice  asso- 
ciation (another  type  of  health  maintenance 
organization)  must  be  a  non-profit  organiza- 
tion, sponsored  by  a  county  or  other  local 
medical  society,  which  meets  all  the  condi- 
tions for  participation  by  a  group  practice 
organization  other  than  the  requirement  of 
group  practice.  All  physicians  practicing  in 
the  area  (and  all  dentists  if  dental  services 
are  furnished)  must  be  permitted  to  become 
professional  members,  subject  only  to  cri- 
teria, approved  by  the  Board,  relating  to  pro- 
fessional qualifications.  For  professional 
services  to  enrollees,  professional  members 
may  be  compensated  by  the  foundation  by 


whatever  method,  including  fee-for-servlce, 
may  be  agreed  upon  by  it  and  Its  members. 
Subsection  (b)  provides  that  a  professional 
member  may  furnish  services  to  persons  not 
enrolled  in  the  association  and  receive  pay- 
ment from  the  Board  on  the  same  basis  as 
Independent  practitioners,  except  that  if  he 
is  paid  by  capitation,  salary,  or  stipend  by  the 
association,  the  payment  for  services  to  non- 
enrollees  is  to  be  made  to  the  association. 

(Section  49.)  This  section  deals  with  sev- 
eral classes  of  health  organizations  that  vary 
widely,  even  within  a  single  class,  in  their 
structure  and  in  the  scope  of  the  services 
which  they  offer.  Because  statutory  specifi- 
cations cannot  well  be  tailored  to  so  many 
variables,  the  section  sets  forth  only  a  general 
statement  of  the  kinds  of  organizations  to 
which  it  relates  and  leaves  participation  of 
each  organization  to  a  case-by-case  decision 
of  the  Board  on  such  terms  as  the  Board 
deems  proper. 

Subsection  49(a)(1)  permits  the  partici- 
pation of  community  health  centers  of  the 
like  which,  though  fTU'nishIng  a  broad  range 
of  ambulatory  services,  do  not  serve  an  en- 
rolled or  otherwise  predetermined  population 
and  may  not  meet  some  other  requirements 
of  section  47(a).  Subsection  (a)(2)  author- 
izes the  Board  to  deal  separately  with  the 
primary  care  portion  of  a  system  of  compre- 
hensive care  where  it  is  necessary  to  rely  on 
arrangements  with  other  providers,  rather 
tlian  on  a  unified  structiu-e,  to  round  out 
the  other  elements  of  the  system.  Where  or- 
ganizations meeting  the  extensive  require- 
ments of  section  47(a)  or  48(a)  are  not  avail- 
able, these  two  paragraphs  of  section  49(a) 
will  give  the  Board  fiexibility  in  furthering 
one  of  the  bill's  prime  objectives,  the  devel- 
opment and  broad  availability  of  comprehen- 
sive services  furnished  on  a  coordinated  basis. 

Because  of  the  extent  to  which  mental 
health  services  are  separated  from  other 
health  care,  subsection  (a)(3)  permits  the 
Board  to  contract  directly  with  public  or 
other  nonprofit  mental  health  centers  and 
mental  health  and  day  care  services. 

If  a  state  or  local  public  health  agency  Is 
providing  preventive  or  diagnostic  serv- 
ices, such  as  Immunization  or  laboratory 
tests,  the  Board  may  under  subsection  (a) 
(4)  contract  with  It  for  the  continuance  of 
these  services. 

In  accordance  with  regulations,  the  Board 
may  contract  with  free  standing  ambulatory 
treatment  centers  for  alcoholism  and/or 
drug  abuse;  for  family  planning  services;  and 
for  rehabilitation  services. 

In  the  field  of  private  practice,  physicians 
or  dentists  or  other  practitioners  may  group 
themselves  in  a  clinic,  nonprofit  or  proprie- 
tary, or  in  any  number  of  other  ways,  and 
it  may  be  more  convenient  both  to  them  and 
to  the  Board  to  regard  them  as  an  entity 
than  to  deal  with  each  practitioner  sepa- 
rately. Subsection  (a)  (8)  permits  this.  The 
Board  will  have  wide  discretion  in  contract- 
ing with  such  entities  subject  only  to  the 
limitation  that,  like  other  organizations  de- 
scribed in  section  49(a),  the  entity  may  not 
(tmder  section  88(a))  be  paid  on  a  fee-for- 
servlce  basis.  Practitioners  who  elect  that 
method  of  payments  may  of  course  pool  their 
bills  for  submission  to  the  Board,  but  there 
is  no  reason  to  contract  with  a  unit  for  the 
payment  of  fees  to  it. 

Subsection  (b)  makes  clear  that  agree- 
ments with  the  Board  under  this  section 
shall  not  (imless  expressly  so  stipulated) 
preclude  practitioners  furnishing  services 
under  the  agreements  from  fumlshhig  other 
services  as  independent  providers. 

(Section  50.)  This  section  specifies  the 
broad  and  general  conditions  under  which 
Independent  pathology  laboratories.  Inde- 
pendent radiological  services,  providers  of 
drugs,  devices,  appliances,  equipment,  or 
ambulance  services  may  qualify  as  providers 
imder  Health  Security.  As  under  Medicare, 
a  Christian  Science  Sanatoriiim  qualifies  U 
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operated,  or  listed  and  certified,  by  the  First 
Chiu-ch  of  Christ,  Scientist,  Boston. 

(Section  51.)  The  requirements  of  utiliza- 
tion review  in  hospitals  and  skilled  niu^ing 
homes  are  in  the  main  simllEir  to  those 
which  Medicare  has,  since  1966,  Imposed 
with  respect  to  services  to  aged  patients.  In 
Health  Security  the  requirements  will  of 
course  apply  to  the  entire  population.  As  in 
Medicare,  the  review  is  designed  to  serve  a 
dual  purpose:  Identification  of  certain  spe- 
cific misuses  of  the  institutional  services 
with  a  view  to  their  termination,  and  a 
focusing  of  continuing  attention  and  con- 
cern of  the  medical  staff  on  the  necessity 
for  efficient  utilization  of  Institutional  re- 
sources. Section  51(a)  strengthens  the  edu- 
cational aspect  of  the  process  by  requiring 
specifically  that  records  of  reviews  be  main- 
tained and  statistical  svunmarles  of  them 
be  reported  periodically  to  the  Institution 
and  its  medical  staff  (and,  on  request,  to 
the  Board).  As  under  Medicare,  the  review 
committee  will  consist  of  two  or  more  phy- 
sicians, with  or  without  other  professional 
participation;  and  in  the  case  of  hospitals, 
will  normally  be  drawn  from  the  medical 
staff  unless  for  some  reason  an  outside 
group  is  required.  For  skilled  nursing 
homes,  on  the  other  hand,  section  51(c) 
departs  from  Medicare  by  permitting  as  an 
alternative  that  the  Committee  be  estab- 
lished by  the  State  or  local  public  health 
agency  under  contract  with  the  Board,  or 
falling  that,  by  the  Board.  If  the  nursing 
home  operates  under  a  consolidated  budget 
with  a  hospital,  the  review  will  be  made  by 
the  hospital  committee.  Like  Medicare, 
Section  51(d)  and  (e)  call  for  review  of 
specific  long-stay  cases  as  required  by 
regulations,  and  notification  to  the  insti- 
tution, the  attending  physician,  and  the 
patient  when  a  decision  adverse  to  further 
Institutional  services  Is  made. 

(Section  52.)  Subsection  (a)  of  Section 
52  is  also  like  Medicare  in  requiring  a  partic- 
ipating skilled  niu^ing  home  to  have  In 
effect  an  agreement  with  at  least  one  par- 
ticipating hospital  for  the  transfer  of  pa- 
tients and  medical  and  other  information 
as  medically  appropriate.  Subsection  (b) 
introduces  a  requirement,  applicable  two 
years  after  the  effective  date  of  health 
benefits  to  both  skilled  nursing  homes  and 
home  health  service  agencies,  of  affiliation 
with  a  participating  hospital  or  group  prac- 
tice organization.  Unless  the  medical  staff  of 
the  hospital  or  organization  undertakes  to 
furnish  the  professional  services  In  the 
nursing  home  or  the  professional  services 
of  the  home  health  service  agency,  that 
medical  staff  or  a  committee  of  it  must 
assume  responsibility  for  these  services. 
Subsection  (c)  allows  the  Board  to  waive 
the  application  of  either  of  these  require- 
ments to  a  skilled  nursing  home  or  a  home 
health  agency  which  the  Board  finds  essen- 
tial to  the  provision  of  adequate  services.  If 
(but  only  for  as  long  as)  lack  of  a  suitable 
hospital  or  organization  within  a  reasonable 
dlstat.ce  makes  a  transfer  or  an  affiliation 
agreement  impracticable. 

(Section  53.)  If  the  construction  or  sub- 
stantial enlargement  of  a  hospital,  skilled 
nursing  home,  or  ambulatory  care  facility 
has  been  undertaken  after  December  31  of 
the  year  of  enactment,  without  either  a 
State  certificate  of  need  or  a  prior  approval 
by  a  planning  agency  designated  by  the 
governor  of  the  State  or  the  Board,  section 
63  precludes  the  institution  from  partici- 
pating in  the  Health  Security  program,  ex- 
cept that  in  case  of  enlargement,  the  Board 
may  permit  participation  subject  to  reduc- 
tion in  reimbursement  for  services.  This 
should  greatly  strengthen  state  and  local 
planning  authorities. 

(Section  64.)  This  section  prohibits  double 
recovery  in  malpractice  litigation  by  stipu- 
lating that  no  damages  will  be  awarded  to 


the  injiired  party  for  remedial  services  which 
are  available  without  cost  under  the  Health 
Security  program. 

(Section  55.)  Institutions  of  the  Depart- 
ment of  Defense  and  the  Veterans'  Adminis- 
tration, and  institutions  of  the  Department 
of  Health,  Education,  and  Welfare  serving 
merchant  seamen  or  Indians  or  Alaskan  na- 
tives, are  excluded  by  section  55  from  serv- 
ing as  participating  providers,  as  is  also  any 
employee  of  these  institutions  when  he  is 
acting  as  an  employee.  The  Board  will,  how- 
ever, provide  reimbursement  for  any  serv- 
ices furnished  (in  emergencies,  for  example) 
by  these  institutions  or  agencies  to  eligi- 
ble persons  who  are  not  a  part  of  their  nor- 
mal clientele.  It  will  also  provide  reimburse- 
ment for  services  furnished  by  the  Public 
Health  Service  under  the  Emergency  Health 
Personnnel  Act  of  1970. 

(Section  56.)  This  section  overrides,  for 
purposes  of  the  Health  Sectirity  Program, 
State  laws  of  several  kinds  which  inhibit  the 
utilization  or  the  mobility  of  health  person- 
nel, cloud  the  legality  of  so-called  "corporate 
practice"  of  health  professions,  or  restrict 
the  creation  of  group  practice  organizations. 
The  authority  of  Congress  to  do  this,  in  con- 
Junction  with  a  program  of  Federal  expendl- 
txire  to  provide  for  the  general  welfare,  flows 
from  the  Supremacy  Clause  of  the  Constitu- 
tion and  seems  now  to  be  clearly  established. 
Jvanhoe  Irrigation  District  v.  McCracken,  357 
U.S.  276  (1968);  King  v.  Smith,  892  UB.  309 
(1968). 

The  first  three  paragraphs  of  subsection 
(a),  while  stopping  short  of  creating  a  sys- 
tem of  Federal  licensure  for  health  person- 
nel, will  greatly  facilitate  both  the  Interstate 
mobility  of  State  licensees  and  the  effective 
use  of  ancillary  personnel  in  the  furnishing 
of  health  care.  The  dispensations  contained 
In  these  paragraphs  will  be  available  to  per- 
sons who  meet  national  standards  established 
by  the  Board. 

Paragraph  (1)  permits  a  physician,  den- 
tist, optometrist,  or  podiatrist,  licensed  In 
one  State  and  meeting  the  national  stand- 
ards, to  furnish  Health  Seciu-lty  benefits  In 
any  other  state,  the  scope  of  his  permissible 
practice  being  governed  by  the  law  of  the 
State  in  which  he  is  practicing.  This  para- 
graph obviates  the  difficulty  and  cost  which 
a  practitioner  may  encoimter,  especially 
where  reciprocity  of  licensure  is  not  avail- 
able. In  taking  up  practice  In  a  State  in 
which  he  has  not  been  licensed. 

Paragraph  (2)  grants  a  similar  authority 
to  other  health  professional  and  non-pro- 
fessional personnel.  For  occupations  such  as 
pharmacy  and  professional  nin^lng,  which 
are  subject  to  licensure  in  all  States,  a  per- 
son can  avail  himself  of  this  paragraph  only 
if  he  is  licensed  in  one  State  and  meets  the 
national  standards;  in  other  cases,  where 
licensure  is  not  universally  required,  compli- 
ance with  national  standards  is  sufficient. 
Here  again.  Impediments  to  mobility  cre- 
ated by  existing  licensure  laws  will  be 
removed. 

The  restrictions  which  many  professional 
practice  acts  impose  on  the  use  of  lay  assist- 
ants, and  the  legal  uncertainties  v>'hlch  often 
deter  such  use,  discourage  practices  that  can 
Increase  greatly,  without  sacrifice  of  safety, 
the  volume  of  services  which  professionals 
can  render.  Accordingly,  paragraph  (3)  of 
subsection  (a)  enables  the  Board  to  permit 
physicians  and  dentists,  participating  in 
public  or  non-profit  hospitals  and  group 
practice  organizations,  to  use  ancillary 
health  personnel,  acting  under  profsssional 
stipervlslon  and  responsibility,  to  assist  in 
furnishing  Health  Security  "benefits.  Such 
assistants  may  do  only  things  which  the 
Board  has  specified,  and  may  be  used  only 
in  the  context  of  an  organized  medical  staff 
or  medical  group.  Persons  employed  as  as- 
sistant must  not  only  meet  national  stand- 


ards for  their  respective  occupations,  but 
must  also  satisfy  special  qualifications  that 
the  Board  may  set  for  particular  acts  or 
procedures. 

In  the  Interest  of  encouraging  salaried  prac- 
tice and  the  integration  of  professional  prac- 
titioners from  well-structured  organizations 
for  the  delivery  of  health  services,  paragraph 
(4)  of  subsection  (a)  does  away  with  the 
"corporate  practice"  rule  insofar  as  It  con- 
cerns participating  public  or  other  non-profit 
hospitals  and  group  practice  organizations. 
These  institutions  may  employ  physicians 
or  make  other  arrangements  for  their  serv- 
ices, unless  in  the  unlikely  event  that  the 
lay  Interference  with  professional  acts  or 
Judgments  should  be  threatened.  No  con- 
filct  of  interest  results  from  such  arrange- 
ments; in  the  non-profit  setting  loyalty  to 
employer  and  loyalty  to  patient  run  parallel. 

Some  state  laws  place  restrictions  of  one 
kind  or  another  on  the  Incorporation  of 
group  practice  organizations.  When  these 
restrictions  prevent  the  State  incorporation 
of  an  organization  meeting  the  strict  re- 
quirements of  the  Health  Security  Act,  sec- 
tion 56(b)  empowers  the  Secretary  to  In- 
corporate it  for  purposes  of  the  Act.  Except 
for  the  special  restrictions.  State  law  will 
govern  the  corporation. 

Part  D — Trust  Fund;  Allocation  of  Funds 
for  Services 

(Section  61.)  By  section  406(s)  of  the  pres- 
ent bill,  section  1817  of  the  Sodal  Security 
Act,  creating  the  Federal  Hospital  Insurance 
Trust  Fund,  is  amended  and  transferred  to 
become  section  61  of  the  Health  Security  Act. 
The  fund  will  thus  become  the  Health 
Security  Trust  Fund,  succeeding  to  the  as- 
sets and  liabilities  of  both  Medicare  trust 
funds,  and  receiving  the  proceeds  of  the 
health  security  taxes  imposed  by  title  n  of 
the  Health  Security  Act  and  the  authorized 
appropriations  from  general  revenues  equal 
to  100  percent  of  those  tax  receipts. 

The  Fund  will  also  receive  recoveries  of 
overpayments,  and  receipts  from  loans  and 
other  agreements.  To  implement  the  role  of 
the  Trust  Fund,  the  Managing  Trustee  (the 
Secretary  of  the  Treasury)  will  make  pay- 
ments from  the  Trust  Fund  provided  for 
under  Title  I,  as  the  Board  certifies,  and  with 
respect  to  administrative  expenses  as  au- 
thorized annually  by  the  Congress. 

(Section  62.)  The  Health  Seciu:ity  program 
In  Intended  to  operate  on  a  budget  basis 
overall.  Accordingly,  subsection  (a)  requires 
fie  Board  to  determine  for  each  fiscal  year 
the  maximum  amount  which  may  be  avail- 
able for  obligation  from  the  Trust  Fund.  The 
amount  so  determined  in  advance  (by 
March  1  preceding  each  fiscal  year)  shall  not 
exceed  the  smaller  of  two  stated  limitations. 
The  first  limit  is  fixed  on  200%  of  the  ex- 
pected net  receipts  from  all  the  Health 
Security  taxes  (I.e.,  the  tax  receipts  aug- 
mented by  100%  thereof,  to  be  appropriated 
into  the  Fund  from  general  revenues  of  the 
Government.)  The  second  limit,  applicable 
to  each  fiscal  year  after  the  first  full  fiscal 
year  of  benefit  operation  (i.e.,  after  fifteen 
months'  availability  of  covered  services).  Is 
an  amount  equal  to  the  estimated  obligations 
of  the  current  year  (within  which  the  esti- 
mate is  being  made),  subject  to  certain  ad- 
justments. Such  adjustments  will  refiect 
change  expected  in:  (A)  the  price  of  goods 
and  services;  (B)  the  number  of  eligible  per- 
sons; (C)  the  nimiber  of  participating  pro- 
fessional providers,  or  the  number  or  capacity 
of  institutional  or  other  participating  pro- 
viders so  far  as  such  changes  are  not  already 
adequately  refiected;  and  (D)  the  expected 
cost  of  program  administration. 

In  the  interest  of  prudent  fiscal  manage- 
ment, subsection  (b)  requires  the  Board,  to 
restrict  its  estimate  of  the  amount  availaSlc 
for  obligation  in  the  next  fiscal  year  (in  ac- 
cordance with  subsection  (a))  if  the  Board 
estimates  that  the  amoimt  In  the  Trust  Fund 
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at  the  beginning  of  the  next  fiscal  year  will 
be  less  than  one-quarter  of  the  total  obliga- 
tions to  be  Incurred  for  the  ciirrent  year,  and 
that  such  restriction  will  not  impair  the 
adequacy  or  quality  of  the  services  to  be 
provided.  Also,  the  Board  Is  required  to  re- 
duce its  alternative  estimate  of  the  maximum 
amount  to  be  avaUable  if  It  finds  that  the 
aggregate  cost  to  be  expected  has  been  re- 
duced (or  an  expected  Increase  has  been 
lessened)  through  Improvement  In  organiza- 
tion and  delivery  of  service  or  through 
utilization  control. 

Subsection  (c)  provides  against  various 
other  contingencies  which  may  result  in  In- 
crease or  decrease  in  the  estimate  of  the 
maximum  amotmt  to  be  available  for  obli- 
gation in  a  next  fiscal  year.  The  amount  may 
be  modified  before  or  diuring  the  fiscal  year: 
If  the  Secretary  of  the  Treasury  finds  that 
the  expected  Health  Security  tax  receipts 
will  difrer  by  l  percent  or  more  from  the 
estimate  used  xinder  subsection  (a);  or  If 
the  Board  finds  that  either  its  factors  of 
expected  change  or  the  cost  of  administra- 
tion is  expected  to  differ  from  the  estimate 
by  6  percent  or  more;  or  If  an  epidemic, 
disaster  or  other  occurrence  compels  higher 
expenditure  than  had  been  expected.  If.  as 
a  result,  the  maxlmimi  estimate  has  to  be 
Increased  (rather  than  being  decreased) .  the 
Board  (through  the  Secretary)  shall  prompt- 
ly report  Its  action  to  the  Congress  with  Ita 
reasons. 

(Section  63.)  Subsection  (a)  provides  that 
separate  accounts  shall  be  established  In  the 
Health  Security  Trust  Fund— a  Health  Serv- 
ices Account,  a  Health  Resources  Develop- 
ment Account,  and  an  Administration  Ac- 
count, as  well  as  a  residual  General  Account. 
Subsection  (b)  provides  that  In  each  of  the 
first  two  years  of  program  operation,  2  per- 
cent of  the  Trust  Fund  shall  be  set  aside 
for  the  Health  Resources  Development  Fund; 
and  the  allocation  shall  Increase  by  1  per- 
cent at  two-year  Intervals  to  5  percent  with- 
in the  next  6  years.  The  money  In  this  ac- 
count will  be  used  exclusively  for  the  plan- 
ning and  system  Improvement  pvirposes  de- 
scribed In  part  F. 

(c)(d)  After  deducting  the  amount  ap- 
proved by  Congress  and  transferred  to  the 
Administration  Account,  the  remainder  of 
the  monies  shall  be  allocated  to  the  Health 
Services  Account,  and  shall  be  used  exclusive- 
ly for  making  payment  for  services  In  ac- 
cordance with  part  E. 

(Section  64.)  This  section  provides  for 
allocation  of  the  Health  Services  Account 
among  the  regions  of  the  country,  (a)  The 
allocation  to  each  region  shall  be  based  on 
the  aggregate  sum  expended  during  the  most 
recent  12-month  period  for  covered  services 
(with  appropriate  modification  for  estimated 
changes  In  the  price  of  goods  and  services, 
the  expected  number  of  eligible  beneficiaries, 
and  the  ntimber  of  participating  providers) . 
(b)  In  allocating  funds  to  the  regions  the 
Board  shall  seek  to  reduce,  and  over  the 
years  gradually  eliminate,  existing  differ- 
ences among  the  regions  in  the  average  per 
capita  amovmt  expended  upon  covered  health 
services  (except  when  these  reflect  differ- 
ences In  the  price  of  goods  and  services) .  To 
accomplish  this,  the  Board  will  curtail  In- 
creases in  allocations  to  high  expenditure 
regions  and  stimulate  an  Increase  In  the 
availability  and  utilization  of  services  In  re- 
gions In  which  the  per  capita  coet  Is  lower 
than  the  national  average,  (c)  A  contin- 
gency reserve  of  up  to  5%  may  be  withheld 
from  allocation.  If  the  remaining  funds  avail- 
able are  Inadequate,  allocations  will  be  re- 
duced pro  rata,  (d)  Allocations  may  be  modi- 
fled  before  or  during  a  flscal  year  if  the 
Board  finds  this  Is  necessary. 

(Section  66.)  The  Board  wUl  divide  the 
allocation  to  each  region  into  funds  avail- 
able to  pay  for:  Institutional  services:  phy- 
sician services:   dental  services;    furnishing 


of  drugs;  furnishing  of  devices,  appliances 
and  equipment;  and  other  professional  and 
supporting  services,  Including  subfunds  for 
optometrists,  podiatrists.  Independent  pa- 
thology laboratories,  independent  radiology 
services,  and  other  items.  The  percent  allo- 
cated to  each  category  of  service  may  vary 
from  region  to  region.  In  determining  allo- 
cation to  these  funds  they  wUl  be  guided 
by  the  previous  years'  expenditures  for  each 
category  of  service  but  also  take  Into  account 
trends  in  the  utilization  of  services  and  the 
desirability  of  stimulating  Improved  utiliza- 
tion of  resources.  It  will  encourage  a  shift 
from  heavy  reliance  on  Institutional  care 
to  better  utilization  of  preventive  and  am- 
bulatory services. 

(Section  66.)  These  regional  funds  will  be 
HUb-divlded  among  the  health  service  areas 
In  each  region,  primarily  upon  the  basis  of 
the  previous  years'  expenditure  for  each  kind 
of  service.  Again,  the  Board  will  gradually  at- 
tempt to  achieve  the  equalization  of  services 
within  each  region  by  restraining  the  Increase 
of  expenditures  in  high  cosi  areas  and  chan- 
neling funds  into  health  service  areas  with 
a  low  level  of  expendltiu'es. 

(Section  67.)  Before  or  during  a  fiscal  year, 
the  division  of  regional  funds  by  classes  of 
service  or  the  allotments  to  health  service 
areas  may  be  modified  if  necessary  or  If  In- 
dicated by  newly  acquired  information. 

(Section  68.)  By  the  time  Health  Security 
benefits  become  available,  the  Government 
will  be  opreating  on  a  fiscal  year  beginning 
on  October  1.  This  section  accordingly  allows 
the  Board  to  make  the  initial  determinations 
and  allocations  under  this  part  either  for  the 
three-month  period  from  the  effective  date  of 
benefits  on  July  1  until  the  beginning  of  the 
next  fiscal  year  or  for  the  fifteen-month  pe- 
riod which  Includes  the  next  fiscal  year. 
Part  E — Payment  to  Providers  of  Services 

(Section  81.)  Payments  for  covered  services 
provided  to  eligible  persons  by  participating 
providers  will  be  made  from  the  Health  Serv- 
ices Account  in  the  Trust  Fund. 

(Section  82.)  This  section  delineates  meth- 
ods of  paying  professional  practitioners. 
Every  independent  practitioner  (physician, 
dentist,  podiatrist,  or  optometrist)  shall  be 
entitled  to  be  paid  by  the  free-for-servlce 
method  (subsection  (a) ) ,  the  amounts  paid 
being  m  accordance  with  relative  value  scales 
prescribed  after  consultation  with  the  profes- 
sions (subsection  (g)).  Each  physician  en- 
gaged in  general  or  family  practice  of  medi- 
cine in  Independent  practice  may  elect  to  be 
paid  by  the  capitation  method  If  he  agrees  to 
furnish  individuals  enrolled  on  his  list  with 
all  necessary  and  appropriate  primary  serv- 
ices, make  arrangements  for  referral  of  pa- 
tients to  specialists  or  institutions  when  nec- 
essary, and  maintain  records  required  for 
medical  audit:  and  Independent  dentist  prac- 
titioners may  elect  the  capitation  method  of 
payment  similarly  (suseotion  (b) ) . 

"These  requirements  In  connection  with 
capitation  payments  are  Intended  to  assure 
that  the  physician  (or  dentist)  provides  to 
his  patients  all  professional  services  within 
the  range  of  his  undertaking  and  secures 
other  needed  services  by  referral.  Through 
regular  medical  audits,  the  Board  will  moni- 
tor the  level  and  quality  of  care  provided. 

When  necessary  to  assure  the  availability 
of  services  in  a  given  area,  subsection  (c)  per- 
mits paying  an  Independent  practitioner  a 
full-time  or  part-time  stipend  In  lieu  of  or 
as  a  supplement  to  other  methods  of  compen- 
sation. This  method  of  payment  will  be  used 
selectively  by  the  Board,  mainly  to  encour- 
age the  location  of  practitioners  In  remote 
or  deprived  areas.  Practitioners  may  als6  be 
reimbursed  for  the  special  costs  of  continu- 
ing education  required  by  the  Board  and  for 
maintaining  linkages  with  other  providers — 
for  example,  communication  costs.  Incentives 
operative  under  this  provision  will  encourage 
physicians  to  Improve  the  quality  and  con- 


tinuity of  patient  care,  even  If  the  physician 
does  not  participate  In  a  group  practice.  The 
Board  may  pay  for  specialized  medical  serv- 
ices on  a  per  session  or  per  case  basis,  or  may 
use  a  combination  of  methods  authorized  by 
this  section. 

Subsection  (d)  defines  the  capitation 
method  of  payment. 

Subsections  (e),  (f),  (g).  These  subsec- 
tions describe  the  method  to  be  used  in 
applying,  as  between  practitioners  electing 
the  various  methods  of  payments,  the  monies 
available  in  each  health  service  area  for  pay- 
ment to  each  category  of  professional  pro- 
viders. Prom  the  amount  allocated  to  each 
service  area,  the  Board  will  earmark  funds 
sufficient  to  pay  practitioners  receiving  sti- 
pends and  for  the  professional  services  com- 
ponent of  Institutional  budgets,  such  as  hos- 
pitals. The  remainder  of  the  money  will  be 
divided  to  compute  the  per  capita  amount 
available  for  each  category  of  service  (i.e.. 
physicians,  dentists,  podiatrists,  optome- 
trists) to  the  residents  of  the  area.  This  per 
capita  amount  in  each  category  will  fix  the 
capitation  pajrments  to  organizations  that 
undertake  to  provide  the  full  range  of  serv- 
ices in  that  category  to  enrolled  Individuals. 
Lesser  amounts  will  be  fixed  for  more  limited 
services.  For  example.  If  the  per  capita 
amounts  available  for  physician  and  dental 
services  are  $65  and  $25,  respectively,  pri- 
mary physicians  accepting  capitation  pay- 
ments will  receive  the  percentage  of  that  $65 
which  is  allocated  for  primary  services,  a 
medical  society-sponsored  individual  practice 
association  would  receive  the  entire  $65  for 
physician  services,  dentists  furnishing  all 
covered  services  would  receive  the  $25  allo- 
cated for  dental  services,  and  organizations 
which  undertake  to  provide  all  physician  and 
dental  services  to  enrolled  individuals  will 
receive  $90  lor  each  enrolled  individual. 

The  budget  per  capita  amount  for  each 
type  of  covered  service  (physician,  dental, 
etc.)  win  be  divided  between  the  categories 
of  providers  of  service  according  to  the  num- 
ber of  individuals  who  elect  to  receive  care 
from  those  providers.  For  example,  in  a  city 
of  100.000  people.  25,000  may  enroll  in  a 
group  practice  organization.  Using  the  figures 
cited  In  the  example  above,  the  Board  will 
pay  the  group  practice  organization  $1,625,- 
000  ($65  X  25.000)  for  physician  services.  The 
other  75.000  Individuals  elect  to  receive  their 
physician  services  from  solo,  fee-for-servlce 
practitioners.  The  Board  will  create  a  fund 
of  $4,875,000  ($65  x  75.000)  to  pay  all  fee-for- 
servlce  bills  submitted  by  physicians  In  that 
community.  In  accordance  with  relative  value 
scales  and  unit  values  fixed  by  the  Board.  The 
fund  for  fee  payments  wUl  be  augmented  to 
the  extent  that  some  capitation  payments 
have  been  lowered  because  they  cover  only 
primary  services,  and  may  be  augmented  fur- 
ther where  a  substantial  volume  of  services 
Is  furnished,  on  a  fee  basis,  to  non-resldenta 
of  the  area. 

Subsection  (h)  authorizes  the  Board  to 
experiment  with  other  methods  of  reim- 
bursement so  long  as  the  experimental  meth- 
od does  not  Increase  the  cost  of  service  ca' 
lead  to  overutlllzatlon  or  underutlllzatlon  of 
services. 

(Section  83.)  Hospitals  will  be  paid  on  the 
basis  of  a  predetermined  annual  budget  cov- 
ering their  approved  costs.  To  facilitate  re- 
view of  these  budgets,  the  Board  will  insti- 
tute a  national  uniform  accounting  system. 
Subsection  (b)  stipulates  that  the  costs  rec- 
ognized for  purposes  of  the  budget  wUl  be 
those  Inciirred  In  furnishing  the  normal 
services  of  the  Institution  except  as  changed 
by  agreement,  or  by  order  of  the  Board  under 
section  134.  This  will  enable  the  Board,  on 
the  basis  of  State  and  local  planning,  to 
eliminate,  gradually,  wasteful  or  duplicative 
services,  and  also  to  provide  for  orderly  ex- 
pansion of  hospital  services  where  needed. 

Physicians  and  other  professional  practi- 
tioners whose  services  are  held  out  as  avall- 
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able  to  patients  generally  (such  as  patholo- 
gists and  radiologists)  will  be  compensated 
through  the  institutional  budget,  whatever 
the  method  of  compensation  of  such  practi- 
tioners and  whether  or  not  they  are  em- 
ployees of  the  hospital.  This  departs  from  the 
practice  m  Medicare  which  allows  Indepen- 
dent billing  by  such  physicians.  The  Institu- 
tion's budget  may  also  be  Increased  to  re- 
flect the  cost  of  owning  or  operating  an  affili- 
ated skilled  nursing  home,  or  home  health 
service  agency.  Hospital  budgets  wUl  be  re- 
viewed by  the  Board,  locally  or  regionally. 
which  may  permit  participation  by  repre- 
sentatives of  the  hospitals  In  each  region. 
Budgets  may  be  modified  before,  during,  or 
after  the  flscal  year  if  changes  occur  which 
make  modification  necessary. 

(Section  84.)  If  an  entire  psychiatric  hos- 
pital Is  found  by  the  Board  to  be  providing 
active  treatment  to  its  patients,  and  the  In- 
stitution is  therefore  primarily  engaged  In 
providing  covered  services  to  eligible  bene- 
ficiaries, it  will  be  paid  on  the  same  basis  as 
a  general  hospital  (on  the  basis  of  an  ap- 
proved annual  budget).  Otherwise  the  Board 
will  negotiate  a  patient-day  rate  to  be  paid 
for  each  day  of  covered  service  provided  to 
an  eligible  beneficiary. 

(Section  85.)  This  section  provides  that 
skilled  nursing  homes  and  home  health 
agencies  will  be  paid  in  the  same  manner  as 
a  general  hospital  (on  an  approved  annual 
budget  basis).  The  Board  may  specify  use  of 
nationally  uniform  systems  of  accounting 
and  may  prescribe  by  regulation  the  Items  to 
be  used  In  determining  approved  costs  and 
the  services  which  will  be  recognized  in 
budgets. 

(Section  86.)  Reimbursement  for  drugs  will 
be  made  to  the  dispensing  agent  on  the  basis 
of  an  official  "product  price"  for  each  drug 
on  the  approved  list,  plus  a  dispensing  fee 
in  the  case  of  an  independent  pharmacist. 
The  official  product  price  will  be  set  at  a 
level  which  will  encourage  the  pharmacy  to 
purchase  substantial  quantities  of  the  drug 
(this  should  result  in  significant  reductions 
m  the  unit  cost  of  each  drug).  The  official 
price  may  be  modified  regionally  to  refiect 
differences  in  cost  of  acquiring  drugs.  The 
Board  will  establish  dispensing  fee  schedules 
for  reimbursing  Independent  pharmacies. 
These  schedules  will  take  into  account  re- 
gional differences  in  costs  of  operation,  dif- 
ferences In  volume,  level  of  services  provided 
and  other  factors. 

(Section  87.)  Subsections  (a)  and  (b)  pro- 
vide that  a  group  practice  organization  or  In- 
dividual practice  association  will  be  paid  a 
basic  capitation  rate  multiplied  by  the  num- 
ber of  eligible  enroUees.  The  amount  of  the 
capitation  rate  will  be  determined  by  the  per 
capita  amounts  available  for  the  several  pro- 
fessional services  in  the  area,  and  a  rate  fixed 
by  the  Board  as  the  average  reasonabe  and 
necessary  cost  per  enrollee  for  other  covered 
services. 

Subsection  (c)  fixes  capitation  amounts  for 
institutional  services  based  on  per  diem  rates 
derived  from  the  budgets  of  participating  in- 
stitutional providers  or  Institutions  with 
Which  the  organization  or  association  may 
nave  a  contractual  agreement.  The  organi- 
zation or  association  will  be  entitled  to  share 

i«K."''  i°,-  ''^'^''  °^  *°y  savings  which  are 
achieved  by  lesser  utilization  of  Institutional 
services  by  its  enrollees.  Entitlement  to  such 
savings  is  conditional  upon  a  finding  by  the 
Board  that  the  services  of  the  organization 
or  association  have  been  of  high  quality  and 
adequate  to  the  needs  of  Its  enrollees,  and 
that  the  average  utilization  of  hospital  or 
Skilled  nursing  services  by  the  enrolleees  of 
tne  organization  or  association  is  less  than 
the  use  of  such  services  by  comparable  popu- 
lation groups  not  so  enrolled  but  under 
otherwise  comparable  circumstances.  This 
money  may  be  used  by  the  organization  or  as- 
sociation for  any  of  its  purposes,  including 
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the  provision  of  services  which  are  not  cov- 
ered under  the  Health  Security  program. 

Subsection  (e)  directs  the  Board  to  allow 
organizations  and  associations  to  reinsure 
with  the  Board  against  catastrophic  costs  In- 
curred on  behalf  of  any  one  enrollee,  against 
some  or  all  of  the  costs  of  Institutional  care 
which  It  contracts  out,  and  against  some  or 
all  of  the  costs  of  out-of-area  services. 

Subsection  (f )  permits  the  Board  to  make 
an  additional  payment  to  a  group  practice 
organization  for  the  cost  of  clinical  educa- 
tion or  training  provided  by  the  organization. 

(Section  88.)  Subsection  (a)  provides  that 
an  organization  or  agency  with  which  the 
Board  has  entered  Into  an  agreement  under 
section  49  (such  as  a  neighborhood  health 
center,  a  non-profit  mental  health  center,  or 
local  public  health  agency  furnishing  pre- 
ventive or  diagnostic  services)  may  be  paid 
by  any  method  agreed  upon  other  than 
fee-for-servlce. 

Subsection  (b)  provides  that  Independent 
pathology  or  radiology  services  may  be  paid 
on  the  basis  of  an  approved  budget  or  such 
other  methods  as  may  be  specified  in  regula- 
tions. 

Subsection  (c)  leaves  the  method  of  pay- 
ment for  other  types  of  supporting  services 
to  be  specified  in  regulations. 

(Section  89.)  This  section  provides  that  the 
Board  wUl  reduce  payments  to  institutional 
providers  In  accordance  with  findings  by  the 
Secretary  that  a  facility  or  any  part  of  a 
facility  has  not  been  built  In  compliance  with 
the  area  health  plan. 

(Section  90.)  All  participating  providers 
wUl  be  paid  from  the  Health  Services  Account 
in  the  Trust  Fund  at  such  time  or  times  as 
the  Board  finds  appropriate  (but  not  less 
often  than  monthly).  The  Board  may  make 
advance  payment  to  supply  providers  with 
working  funds  when  It  deems  advisable. 

Part  F — Development  fujid 
Subpar:    l — Planning:    Funds    to    Improve 
Services    and    to    Alleviate    Shortage    of 
Facilities  and  Personnel 
(Section  101.)   This  section  sets  forth  the 
general  purposes  of  subpart  1  of  Part  F.  The 
subpart  enables  the  Board,  through  selective 
financial  assistance,  to  stimulate  and  assist 
in  the  development  of  comprehensive  services, 
the  education  and  training  of  health  per- 
sonnel who  are  In  especially  short  supply,  and 
the    betterment    of    the    organization    and 
efficiency  of  the  health  delivery  system.  In 
carrying  out  these  functions,  the  Board  is  to 
be  guided  by  the  planning  with  respect  to 
health  facilities  and  the  organization  of  serv- 
ices   which    wUl    be    conducted    under    the 
recently   enacted    title   XV    of   the    Public 
Health  Services  Act,  when  and  as  the  new 
processes  become  operative.  In  the  meantime 
It  will  be  guided  by  such  planning  as  Is  con- 
ducted by  the  Secretary  under  section  102. 
With  respect  to  the  supply  and  distribution 
of  health  persormel,  the  Board  wiU  also  rely 
on  planning  conducted  by  the  Secretary. 

(Section  102.)  Subsection  (a)  directs  the 
Secretary  In  effect,  to  fill  in  the  gap  In  fa- 
cility and  services  planning  until  the  new 
processes  can  begin  to  produce  results,  ad- 
dressing himself  immediately  to  the  most 
acute  shortages  and  maldistributions  of  fa- 
cilities and  the  most  serious  deficiencies  In 
organization.  He  is  directed  to  consult  with, 
and  utilize  the  experience  and  recommenda- 
tions of,  both  existing  State  and  local  health 
planning  agencies  and  the  new  agencies  as 
they  emerge. 

Subsection  (b)  places  on  the  Secretary  a 
continuing  duty  to  plan  for  Improvement  of 
the  supply  and  distribution  of  health  per- 
sonnel, and  to  do  this  in  consultation  both 
with  the  health  planning  agencies  and  with 
appropriate  professional  organizations. 

Thus,  the  bUl  takes  advantage  of  the  ne-vv 
legislation  strengthening  State  planning 
agencies,  focusing  in  them  eventually  the  re- 


sponsibility, visualized  In  the  "Partnershlp- 
for-Health"  legislation  but  In  many  States 
not  realized  as  an  operating  reality,  for  pull- 
ing together  all  health  planning  efforts 
within  their  territories.  Recognizing  how- 
ever, that  it  will  take  time  to  make  the  new 
arrangements  effective,  the  bill  charges  the 
Secretary  with  bringing  all  available  expe- 
rience and  skius  to  bear  on  the  Immediate 
need  to  identify  the  most  pressing  require- 
ments in  preparation  for  the  availabUlty  of 
Health  Security  benefits.  These  tasks  will  not 
be  easy,  but  they  are  lent  new  urgency  by 
the  Health  Security  Program. 

(Section  103.)  In  administering  subpart  1 
this  section  stipulates,  the  Board  wUl  give 
priority  to  Improving  comprehensive  health 
services  for  ambulatory  patients  through  the 
development  or  expansion  of  group  practice 
organizations  and  community  health  centers 
and  primary  care  centers  (where  full  service 
organizations  are  Impractical),  the  recruit- 
ment and  training  of  personnel,  and  the 
strengthening  of  coordination  among  pro- 
viders of  services.  Funds  will  not  be  used  to 
replace  other  Federal  financial  assistance  and 
may  supplement  other  assistance  only  to  meet 
specific  needs  of  the  Health  Security  pro- 
gram. Other  Federal  assistance  programs  are 
to  be  administered  when  possible  to  further 
the  objectives  of  Part  F.  and  the  Board  may 
provide  loans  or  Interest  subsidies  to  help  the 
beneficiaries  of  other  programs  to  meet  the 
requirements  for  non-Federal  funds 

(Section  104.)  Help  of  several  kinds  wUl  be 
available  under  this  section  for  the  creation 
or  the  enlargement  of  group  practice  organi- 
zations to  serve  an  enrolled  popvUatlon  on  a 
capitation  basis,  agencies  such  as  neighbor- 
hood health  centers  which  need  not  require 
enrollment  in  advance,  primary  care  centers 
or  organizations  furnishing  comprehensive 
dental  services.  Grants  may  be  made  to  any 
public    or    other    non-profit    organization 
(which  need  not  be  a  health  organization) 
to  help  meet  the  cost,  other  than  construc- 
tion cost,  of  establishing  such  organizations 
and  to  existing  organizations  to  help  meet 
the  cost  of  expansion:  the  maximum  grants 
being,  in  the  former  case  90  percent  of  the 
cost.  In  the  latter  80  percent.  The  Board  may 
also  provide  technical  assistance  for  these 
purposes.  Loans  may  be  made  for  the  cost  of 
necessary  construction,  subject  to  the  same 
90  and  80  percent  limitations  on  amount 
Finally,  start-up  costs  of  operation  of  these 
organizations  may  be  underwritten   for  five 
years  in  the  case  of  organizations  which  must 
build  up  an  enrollment  to  assure  operating 
income,  and  In  other  cases  untu  the  Health 
security  program  begins  payment  for  services 
m  the  first  year  of  entitlement  to  benefits 
The  effect  of  these  several  provisions  Is  to 
reduce  sharply,  if  not  eliminate,  the  financial 
obstacles  which  have  heretofore  Impeded  the 
growth  of  group  practice  and  similar  organi- 
zations. *^^ 

(Section  105.)  This  section  contains  a  se- 
ries of  provisions  to  assist  in  the  recruitment 
education,  and  training  of  health  personnel' 
^e  Board  will  establish  priorities  to  meet 
the  most  urgent  needs  of  the  Health  Security 
system,  but  the  priorities  will  be  flexible 
both  as  between  different  regions  and  from 
time  to  time.  Professional  practitioners  vrill 
be  recruited  for  service  In  shortage  areas, 
both  urban  and  rural,  and  In  group  practice 
organizations,  and  such  practitioners  may 
be  given  Income  guarantees.  Other  Federal 
asslsUnce  for  health  education  and  tralnlne 
wlU  be  availed  of,  but  the  Board  may  sup- 
plement the  other  assistance  if  the  Board 
believes  It  Inadequate  to  the  needs,  until 
Congress  has  had  opportunity  to  review  Its 
adequacy.  The  training  authorized  Includes 
retraining.  It  also  Includes  the  development 
of  new  kinds  of  health  personnel  to  assist 
In  furnishing  comprehensive  services,  and 
the  training  of  area  residents  to  participate 
In  personal  health  education  and  to  serve 
liaison  functions  and  serve  as  representative* 
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of  the  community  In  dealing  with  health  or- 
ganizatlonB.  Grants  may  be  made  to  test  the 
utility  of  such  personnel,  and  to  assist  In 
their  employment  before  the  effective  date  of 
health  benefits.  Education  and  training  are 
to  be  carried  out  through  contracts  with  ap- 
propriate Institutions  and  agencies,  and 
suitable  stipends  to  students  and  trainees 
are  authorized.  Physicians  will  be  recruited 
and  trained  to  serve  as  hospital  medical  di- 
rectors. Finally,  special  assistance  may  be 
given,  both  to  Institutions  and  to  students, 
to  meet  the  additional  costs  of  training  per- 
sons disadvantaged  by  poverty,  membership 
In  minority  groups,  or  other  cause. 

(Section  106.)  This  section  authorizes  spe- 
cial Improvement  grants :  first,  to  any  public 
or  other  nonprofit  health  agency  or  Institu- 
tion to  establish  Improved  coordination  and 
llnlcages  with  other  providers  of  services; 
and,  second,  to  the  organizations  described 
in  section  104  to  Improve  their  utilization 
review,  budget,  statistical,  or  records  and 
Information  retrieval  systems,  to  acquire 
equipment  needed  for  those  purposes,  or  to 
acquire  equipment  useful  for  mass  screen- 
ing or  for  other  diagnostic  or  therapeutic 
purposes. 

(Section  107.)  This  section  provides  that 
loans  under  part  F  are  to  bear  3  percent 
Interest  and  to  be  repayable  In  not  more 
than  20  years.  Other  terms  and  conditions 
are  discretionary  with  the  Board,  except  for 
required  compliance  with  the  Davis-Bacon 
Act.  Repayment  of  loans  made  from  general 
appropriations  wUl  go  to  the  general  fund 
of  the  Treasury;  repayment  of  later  loans 
wUl  revert  to  the  Health  Resources  Devel- 
opment Account  in  the  Trust  Fund. 

(Section  108.)  This  section  specifies  that 
payments  under  part  F  shall  be  In  addition 
to,  and  not  in  lieu  of,  payments  to  providers 
under  part  E. 

Subpart  2 — Programs  of  Personal  Care 
Services 

(Section  111.)  The  purpose  of  this  sub- 
part is  stated  in  this  section,  to  enco;irage 
and  assist  in  the  development  of  community 
programs  of  maintaining  in  their  own  homes, 
by  means  of  comprehensive  health  and  per- 
sonal care  services,  disabled  or  chronically 
111  persons  who  otherwise  require  or  are 
likely  to  require  institutional  care.  It  is  in- 
tended that  a  grant  be  made  in  any  com- 
munity that  can  develop  a  satisfactory 
program  and  such  non-Federal  financing  as 
the  Board  finds  appropriate. 

(Section  112.)  This  section  authorizes 
grants  to  public  or  nonprofit  agencies  for 
this  piUT)ose,  each  program  being  designed 
to  serve  a  substantial  urban  or  rural  popula- 
tion. Grants  may  be  made  for  up  to  four 
years,  and  shau  be  Irrevocable  except  for 
cause. 

(Section  113.)  The  services  to  be  provided 
Include,  in  addition  to  covered  health  serv- 
ices, combinations  of  personal  care  services 
(such  as  homemaker  and  home  maintenance 
services,  laundry,  meals-on-wheels  and  other 
dietary  services,  help  with  transportation  and 
popping,  and  other  appropriate  services) 
Different  services  may  be  provided  in  differ- 
ent programs.  Full  coordination  with  exist- 
ing community  health  or  personal  care  pro- 
grams Is  required.  Committees  are  to  be 
established,  consisting  of  professionals  and 
representatives  of  users  of  the  services,  to 
screen  applications  for  assistance  and  mon- 
itor utilization. 

(Section  114.)  Grantees  must  evaluate 
ttielr  programs  with  respect  both  to  bene- 
fits to  users  of  the  services  and  to  the  fiscal 
Impact  on  the  Health  Security  system.  The 
Board  is  also  to  evaluate  each  program  and 
summarize  its  conclusions  in  its  annual  re- 
ports to  Congress. 

(Section  116.)  Within  three  years  the 
Board  is  to  make  a  comprehensive  report  to 
Congress  on  this  program  with  an  evaluation 


of  its  operation.  The  Board  is  to  submit  also 
its  recommendations  of  methods  of  develop- 
ing, as  widely  and  rapidly  as  practicable, 
personal  care  services  where  they  are  then 
lacking,  with  a  view  to  making  such  services 
generally  available  throughout  the  United 
States;  Its  recommendations  with  respect  to 
the  continuing  financial  support  of  such 
programs;  and  its  recommendations  on  the 
proper  role  of  the  Health  Security  program 
in  providing  long-term  institutional  care  and 
in  providing  personal  care  services  in  lieu 
thereof. 

Subpart    3— AvallabUlty   of   funds 
(Section  120.)  For  the  two-year  "toollng- 
up"  period,  appropriations  of  $200  and  $400 
million  are  authorized  for  financial  assist- 
ance. Beginning  with  the  effective  date  of 
health    benefits,   percentages   of   the   Trust 
Fund   expenditures   will   be   earmarked   for 
such  assistance  (section  63).  From  that  date 
on,  the  leverage  of  these  expending  fimds 
will   supplement   and  reinforce   the   incen- 
tives, which  are  built  into  the  normal  op- 
eration of  the  Health  Security  program,  for 
improvement  of  the  organization  and  meth- 
ods of  delivery  of  health  services. 
Part  G — Administration 
This  part  of  the  bill  creates  an  adminis- 
trative structure  within  the  Department  of 
Health,    Education,    and    Welfare   with    re- 
sponsibility for  administration  of  the  Health 
Security   program.   Program   policy   will   be 
made  by  a  five-member  Board,  under  the 
supervision  of  the  Secretary  of  HEW.  The 
Board  will  be  assisted  by  a  National  Health 
Security  Advisory  Council  which  will  recom- 
mend policy  and  evaluate  operation  of  the 
program,    and   an    Executive    Director    who 
will   serve   as  Secretary  to  the  Board   and 
chief  administrative  olficer  for  the  program. 
Administration    of    the    program    will    be 
greatly  decentralized  among  the  HEW  Re- 
gional   Offices.    Regional    and    local    health 
services  advisory  councils  will  advise  on  all 
aspects  of  the  program  In  their  regions  and 
local   areas.   The   Board   may   also   appoint 
such   professional   or   technical   committees 
as  it  may  deem  necessary. 

(Section  121.)  This  section  establishes  a 
five-member  full-time  Health  Security 
Board  serving  under  the  Secretary  of 
Health,  Education,  and  Welfare.  Board 
members  will  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate, 
for  five-year  overlapping  terms.  Not  more 
than  three  of  the  five  appointees  may  be 
members  of  the  same  political  party.  A 
member  who  has  served  two  consecutive 
terms  will  not  be  eligible  for  reappointment 
until  two  years  after  the  expiration  of  his 
second  term.  One  member  of  the  Board  shall 
serve  as  chairman  at  the  pleasure  of  the 
President. 

(Section  122.)  This  section  charges  the 
Secretary  of  HEW  and  the  Board  with  re- 
sponsibility for  performing  the  duties  im- 
posed by  this  title.  The  Board  shall  issue 
regulations  with  the  approval  of  the  Sec- 
retary. It  is  required  to  engage  in  the  con- 
tinuous study  of  operation  of  the  Health 
Security  program;  and,  with  the  approval  of 
the  Secretary,  to  make  recommendations 
on  legislation  and  matters  of  administrative 
policy,  and  to  report  to  the  Congress  an- 
nually on  administration  and  operations  of 
the  program.  The  report  will  include  an 
evaluation  of  adequacy  and  quality  of  serv- 
ices, costs  of  services  and  the  effectiveness 
of  measures  to  restrain  the  costs.  The  Sec- 
retary of  HEW  Is  Instructed  to  coordinate 
the  administration  of  other  health-related 
programs  under  his  Jurisdiction  with  the 
administration  of  Health  Security,  and  to 
include  in  his  annual  report  to  the  Congress 
a  report  on  his  discharge  of  this  responsibil- 
ity. 

The    Civil    Service    Commission    is    in- 
structed to  make  every  effort  to  facilitate 


recruitment  and  employment,  to  work  in 
the  Health  Security  Administration,  of  per- 
sons experienced  in  private  health  Insurance 
administration  and  other  pertinent  fields. 
Subsection  (g)  authorizes  the  Board  to 
establish  fifty  positions,  carrying  salaries  in 
the  as-16  to  OS-18  range.  In  the  profes- 
sional, scientific,  and  executive  service,  to 
meet  the  need  for  highly  qualified  personnel 
both  in  research  and  development  activities 
and  in  administration.  It  is  expected  that 
about  half  of  these  positions  would  be  used 
for  high-level  administrative  assignments, 
and  the  other  half  for  the  most  responsible 
professional  and  scientific  work  of  the  Board. 
(Section  123.)  This  section  creates  the 
position  of  an  Executive  Director,  appointed 
by  the  Board  with  the  approval  of  the  Secre- 
tary. The  Executive  Director  will  serve  as 
secretary  to  the  Board  and  shall  perform 
such  duties  in  administration  of  the  program 
as  the  Board  assigns  to  him.  The  Board  is 
authorized  to  delegate  to  the  Executive  Di- 
rector or  other  employees  of  HEW  any  of  its 
functions  or  duties  except  the  issuance  of 
regulations  and  the  determination  of  the 
availability  of  funds  and  their  allocations  to 
the  regions. 

Sec.  124.  This  section  provides  that  the 
program  will  be  administered  through  the  re- 
gional offices  of  the  Health  Security  Board. 
It  also  directs  the  Board  to  establish  local 
health  service  areas  which  shall  be  the  same 
as  the  health  service  areas  under  the  new 
title  XV  of  the  Public  Health  Service  Act, 
except  that  with  the  approval  of  the  Secre- 
tary the  Board  may  divide  such  an  area  into 
two  or  more  areas  for  the  purposes  of  the 
health  security  program.  These  areas  are  to 
serve  as  local  administrative  units,  with  a 
local  office  in  each,  and  perhaps  subofflces. 
One  of  the  responsibilities  of  these  offices  will 
be  to  investigate  complaints  about  the  ad- 
ministration of  the  program. 

(Section  126.)  Subsection  (a)  establishes 
a  National  Health  Security  Advisory  Council, 
with  the  Chairman  of  the  Board  serving  as 
the  Council's  Chairman  and  20  additional 
members  not  in  the  employ  of  the  Federal 
Government.  A  majority  of  the  appointed 
members  will  be  consumers  who  are  not  en- 
gaged in  providing  and  have  no  financial  m- 
terest  in  the  provision  of  health  services. 
Members  of  the  Council  representing  pro- 
viders of  care  will  be  persons  who  are  out- 
standing in  fields  related  to  medical,  hospi- 
tal or  other  health  activities  or  who  are 
representatives  of  organizations  or  profes- 
sional associations.  Members  will  be  ap- 
pointed to  fo\u*-year  over-lapping  terms  by 
the  Secretary  upon  recommendation  by  the 
Board. 

Subsection  (b)  authorizes  the  Advisory 
Council  to  appoint  professional  or  technical 
committees  to  assist  in  its  functions.  The 
Board  will  make  available  to  the  Council  all 
necessary  secretarial  and  clerical  assistance. 
The  Council  will  meet  as  frequently  as  the 
Board  deems  necessary,  or  whenever  re- 
quested by  seven  or  more  members,  but  not 
less  than  four  times  each  year. 

Subsection  (c)  provides  that  the  Advisory 
Council  will  advise  the  Board  on  matters  of 
general  policy  in  the  administration  of  the 
program,  the  formulation  of  regulations  and 
the  allocation  of  funds  for  services.  The 
Council  is  charged  with  responsibility  for 
studying  the  operation  of  the  program,  and 
utilization  of  services  vmder  it,  with  a  view 
to  recommending  changes  in  administration 
or  in  statutory  provisions.  They  are  to  re- 
port annually  to  the  Board  on  the  perform- 
ance of  their  functions.  The  Board,  through 
the  Secretary,  will  transmit  the  Councils  re- 
port to  the  Congress  together  with  a  report 
by  the  Board  on  any  administrative  recom- 
mendations of  the  Council  which  have  not 
been  followed,  and  a  report  by  the  Secretary 
of  his  views  with  respect  to  any  legislative 
recommendations  of  the  Council. 
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(Section  126) .  To  further  provide  for  par- 
ticipation of  the  community,  the  Board  will 
appoint  an  advisory  council  for  each  region 
and  local  area.  Each  such  Council  would  have 
s  composition  parallel  to  that  of  the  National 
Ctouncil;  and  each  will  have  the  function 
of  advising  the  regional  or  local  representa- 
tive of  the  Board  on  all  matters  directly  re- 
lating to  the  administration  of  the  program. 
(Section  127) .  The  Board  is  authorized  to 
appoint  standing  committees  to  advise  on 
the  professional  and  technical  aspects  of  ad- 
ministration with  respect  to  services,  pay- 
ments, evaluations,  etc.  These  committees 
will  consist  of  experts  drawn  from  the  health 
professions  medical  schools  or  other  health 
educational  institutions,  providers  of  serv- 
ices, etc.  The  Board  is  also  authorized  to  ap- 
point temporary  committees  to  advise  on 
special  problems.  The  committees  will  report 
to  the  Board,  and  copies  of  their  reports  are 
to  be  made  available  to  the  National  Advisory 
Council. 

(Section  128).  Subsection  (a)  requires  the 
Board  to  consult  with  appropriate  State 
health  and  other  agencies  to  assure  the  co- 
ordination of  the  Health  Security  program 
with  State  and  local  activities  in  the  fields 
of  environmental  health,  llcens\ire  and  in- 
spection, health  education,  etc. 

Subsection  (b)  requires  the  Board,  when- 
ever possible,  to  contract  with  States  to  s\ir- 
vey  and  certify  providers  (other  than  pro- 
fessional practitioners)  for  participation  in 
tbe  program.  This  is  similar  to  Medicare 
except  that  the  Board  is  given  authority  to 
establish  the  qualifications  required  of  per- 
sons making  the  inspections. 

Subsection  (c)  authorizes  the  Board  to 
contract  vrlth  State  agencies  to  undertake 
health  education  activities,  supervision  of 
utilization  review  programs,  and  programs  to 
improve  the  quality  and  coordination  of 
available  services  in  that  State. 

Subsection  (d)  requires  the  Board  to  reim- 
burse States  for  the  reasonable  cost  of  per- 
forming such  contract  activities  and  author- 
izes the  Board  to  pay  all  or  part  of  the  cost 
of  training  State  Inspectors  to  meet  the  qual- 
ifications established  by  the  Board. 

Subsection  (e)  directs  the  Board  to  make 
inspections  if  a  State  is  unable  or  unwilling 
to  do  so. 

Subsection  (f )  calls  for  the  publication  of 
the  results  of  the  inspections. 

(Section  129).  The  Board  is  authorized  to 
provide  technical  assistance  either  directly 
or  through  contract  with  a  State  to  skilled 
nursing  home  and  home  health  service  agen- 
cies to  supplement  the  skills  of  their  per- 
manent staff  in  regard  to  social  services, 
dietetics,  etc. 

(Section  130).  Subsection  (a)  charges  the 
Board  with  responsibility  for  informing  the 
public  and  providers  about  the  administra- 
tion and  operation  of  the  Health  Security 
progrim.  This  will  include  informing  the 
public  about  entitlement  to  benefits  and  the 
nature,  scope,  and  availability  of  services. 
Providers  would  be  Informed  of  the  condi- 
tions of  participation,  methods  and  amounts 
of  compensation,  and  administrative  policies. 
In  support  of  the  program's  effort  to  improve 
drug  therapy,  the  Board  is  authorized  with 
the  approval  of  the  Secretary,  to  furnish  all 
professional  practitioners  with  information 
concerning  the  safety  and  efficacy  of  drugs 
appearing  on  either  of  the  approved  lists 
(Section  25)  indications  for  their  use  and 
contraindications.  Information  of  this  nature 
Is  not  now  always  available  to  practitioners. 
Subsection  (b)  requires  the  Board  to  make 
a  continuing  study  and  evaluation  of  the  pro- 
gram. Including  adequacy,  quality  and  costs 
of  services.  Subsection  (c)  authorizes  the 
Board  directly  or  by  contract  to  make  detailed 
statistical  and  other  studies  on  a  national, 
regional,  or  local  basis  of  any  aspect  of  the 
title,  to  develop  and  test  incentive  systems 
for  improving  quality  of  care,  methods  of 
peer  review  of  drug  utilization  and  of  other 


service  performances,  systems  of  information 
retrieval,  budget  programs,  instrumentation 
for  multiphasic  screening  or  patient  services, 
reimbursement  systems  for  drugs,  and  other 
studies  which  it  considers  would  improve  the 
quality  of  services  or  administration  of  the 
program. 

Subsection  (d)  Authorizes  the  Board  to  en- 
ter into  agreements  with  providers  to  experi- 
ment with  alternative  methods  of  reimburse- 
ment which  offer  promises  of  improving  the 
coordination  of  services,  their  quality  or  ac- 
cessibility. 

(Section  131) .  Severe  discrepancies  exist  to- 
day between  the  national  need  for  various 
kinds  of  health  manpower  and  the  availabil- 
ity of  clinical  facilities  to  train  such  person- 
nel. Certain  specialties  (such  as  surgery) ,  in 
which  there  is  a  surplus  of  manpower,  mo- 
nopolize clinical  training  facilities  to  the  dis- 
advantage of  specialties  in  short  supply  (such 
as  primary  or  family  practice),  thiis  perpet- 
uating the  imbalance  between  supply  and 
demand.  This  section  gives  the  Board  author- 
ity to  bring  the  avaUabillty  of  clinical  train- 
ing facilities  into  balance  with  national  or  re- 
gional manpower  needs  by  issuing  training 
priorities  for  institutional  providers  partici- 
pating in  the  program. 

(Section  132).  This  section  grants  author- 
ity to  the  Board,  in  accordance  with  regula- 
tions, to  make  determinations  of  who  are 
participating  providers  of  service,  determina- 
tions of  eligibility,  of  whether  services  are 
covered,  and  the  amount  to  be  paid  to  pro- 
viders. The  Board  is  granted  authority  to 
terminate  participation  of  a  provider  who  is 
not  in  compliance  with  qualifying  require- 
ments, agreements,  or  regulations.  But  un- 
less the  safety  of  eligible  individuals  is  en- 
dangered, the  provider  shall  be  entitled  to 
a  hearing  before  the  termination  becomes 
effective. 

(Section  133).  This  section  establishes 
procedures  for  hearings  and  for  Judicial  re- 
view, similar  to  those  under  the  Social  Secu- 
rity Act. 

(Section  134).  This  section  has  one  of  the 
bill's  most  important  provisions  with  re- 
spect to  achieving  Improvement  in  coordi- 
nation, availability,  and  quality  of  services. 
It  greatly  strengthens  state  and  local  plan- 
ning agencies  and  gives  the  Board  author- 
ity to  curtail  inefficient  administration  of 
participating  institutional  providers. 

The  Board  is  authorized  to  issue  a  direc- 
tion to  any  participating  provider  (other 
than  an  individual  professional  practition- 
er) that,  as  a  condition  of  participation,  the 
provider  add  or  discontinue  one  or  more  cov- 
ered services.  For  example,  if  two  com- 
mimity  hospitals  are  operating  maternity 
wards  at  low  occupancy  rates,  the  Board  may 
require  that  one  hospital  cease  to  provide 
such  service.  A  provider  may  be  reqiiired 
to  provide  services  in  a  new  location,  enter 
into  arrangements  for  the  transfer  of  patients 
and  medical  records,  or  establish  such  other 
coordination  or  linkages  of  covered  services 
as  the  Board  finds  appropriate. 

In  addition,  if  the  Board  finds  that  serv- 
ices furnished  by  a  provider  are  not  neces- 
sary to  the  availability  of  adequate  services 
under  this  title  and  that  their  continuance 
is  unreasonably  costly,  or  that  the  services 
are  furnished  inefficiently  (and  that  efforts 
to  correct  such  inefficiency  have  proved  un- 
availing) the  Board  may  terminate  participa- 
tion of  the  provider. 

No  direction  shall  be  issued  under  this 
section  except  upon  the  reconunendatlon  of, 
or  after  consultation  with,  the  appropriate 
state  health  planning  agency.  And  no  direc- 
tion shall  be  issued  under  this  section  un- 
less the  Board  finds  that  it  can  be  prac- 
ticably carried  out  by  the  provider  to  whom 
it  is  addressed.  The  Board  is  required  to  give 
due  notice  and  to  establish  and  observe  ap- 
propriate procedxires  for  hearings  and  ap- 
peals, and  Judicial  review  is  provided. 


Part  H—QvaUty  of  care 
This  part  authorizes  the  Board,  and 
charges  it  with  the  duty,  to  maintain  and  en- 
hance the  quality  of  care  furnished  under  the 
Act.  Section  141(a)  sets  forth  this  authority 
and  this  duty,  to  be  discharged  with  the  ad- 
vice and  assistance  of.  and  in  close  collabora- 
tion with  the  Commission  on  the  Quality  of 
Health  Care  created  by  an  amendment  of  the 
Public  Health  Service  Act  contained  m  title 
m  of  the  present  bill. 

Regulations  under  the  part  are  to  be  issued 
before  health  security  benefits  become  effec- 
tive, and  thereafter  to  be  upgraded  as  rapidly 
as  is  practicable.  Subsection  (b)  states  as  the 
objective  the  highest  quality  of  care  attain- 
able throughout  the  nation,  with  exceptions 
to  quality  requirements  only  when,  and  as 
long  as,  they  are  necessary  to  avoid  acute 
shortages  of  services.  Subsection  (c)  calls  for 
collaboration  with  the  Commission,  and  stip- 
ulates that  any  failure  to  follow  its  recom- 
mendations shall  be  submitted  to  the  Secre- 
tary and  that,  unless  he  directs  the  Board  to 
adopt  the  recommended  regulations,  the  rea- 
sons for  not  doing  so  must  be  published  by 
the  Board. 

(Section  142).  The  Board  is  to  issue  regu- 
lations requiring  continuing  professional  ed- 
ucation for  physicians,  dentists,  optome- 
trists, podiatrists.  Reports  of  compliance 
with  the  regulations  will  be  required  «|t|^. 
after  warning,  practitioners  may  be  disci- 
plined for  failure  to  comply. 

(Section  143).  Subsection  (a)  provides 
that  major  surgery,  and  other  procedures 
specified  in  regulations,  are  not  covered 
services  unless  they  are  performed  by  a  spe- 
cialist, and  (except  in  emergencies)  are,  to 
the  extent  prescribed  in  regulations,  per- 
formed on  referral  by  a  physician  engaged  in 
general  practice.  Specialists,  according  to 
subsection  (b)  are  those  certified  by  the  ap- 
propriate national  specialty  boards,  with  a 
five-year  period  allowed  board-eligible  physi- 
cians to  obtain  certification,  and  with  a 
"grandfather"  exception  for  certain  physi- 
cians practicing  when  health  security  bene- 
fits go  into  effect.  Subsection  (c)  authorizes 
the  Board  to  require,  except  in  acute  emer- 
gencies, consultation  with  an  appropriate 
specialist,  as  a  prerequisite  to  specified  sur- 
gical procedures;  in  such  cases  subsection 
(d)  enables  the  Board  to  require  pathology 
reports  and  clinical  abstracts  or  discharee 
reports.  ' 

(Section  144).  Subsection  (a)  requires  that 
practitioners  furnishing  services  on  behalf  of 
Institutional  or  other  providers  meet  the 
same  qualifications  that  are  demanded  of  in- 
dependent practitioners.  Subsection  (b)  au- 
thorizes the  Board  to  make  additional  re- 
quirements, in  the  interest  of  the  quality 
care  and  of  safety  of  patients,  for  all  provid- 
ers other  than  professional  practitioners. 
This  is  like  the  authority  given  the  Secretary 
under  the  Medicare  law,  but  with  the  nota- 
ble difference  that  standards  of  the  Joint 
Commission  on  the  Accreditation  of  Hospi- 
tals constitute  a  minimum  for  Board  re- 
quirements, rather  than  a  maximum  as  un- 
der Medicare.  Exceptions  are  permitted  only, 
as  stated  in  section  141,  to  avoid  acute  short- 
ages of  services. 

(Section  145).  Although  the  provisions  re- 
lating to  professional  standard  review  or- 
ganizations, recently  added  to  the  Social  Se- 
curity Act,  are  repealed  by  section  406  of 
the  present  bill,  the  Board  is  authorized,  on 
recommendation  of  the  Commission  on  the 
Quality  of  Health  Care,  to  use  organizations 
previously  designated  by  the  Secretary  for 
the  purposes  of  monitoring  the  quality  of 
services,  either  institutional  or  noninstitu- 
tional.  The  Board  may  also  use  for  this  pur- 
pose similar  organizations  approved  by  it  in 
the  future. 

(Section  146).  In  exercising  its  authority 
under  part  H  the  Board  is  directed  to  take 
into  account  the  findings  of  the  Secretary's 
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Commission  on  Medical  Malpractice,  and  to 
seek  to  reduce  the  Incidence  of  malpractice 
and  to  Improve  the  availability  of  malprac- 
tice Insurance. 

Part  I — Miscellaneous  provisions 

(Section  161).  This  section  contains  defi- 
nitions of  certain  terms  used  In  the  title. 

(Section  162).  This  section  creates  the  of- 
fices of  Deputy  Secretary  of  Health,  Educa- 
tion and  Welfare  and  an  Under  Secretary  for 
Health  and  Science  In  the  Department  of 
Health,  Education  and  Welfare,  and  abolishes 
the  office  of  Under  Secretary  of  Health,  Edu- 
cation and  Welfare. 

(Section  163).  This  section  stipulates  that 
the  effective  date  for  entitlement  for  bene- 
fits will  be  July  1,  of  the  second  calendar  year 
following  enactment. 

(Section  164) .  Subsection  (a)  provides  that 
an  employer  will  not  be  relieved,  by  the  en- 
actment of  the  Health  Securtly  Act,  of  any 
existing  contractual  or  other  nonstatutory 
obligation  to  provide  or  pay  for  health  serv- 
ices to  his  present  or  former  employees  and 
their  families.  An  employer  whose  cost  under 
such  a  contract,  immediately  before  health 
security  taxes  go  into  effect,  exceeds  the  cost 
to  him  of  paying  these  taxes  Is  required  by 
subsection  (b)  to  apply  the  excess,  during  the 
remaining  life  of  the  contract,  first  to  the 
payment  of  health  security  taxes  on  behalf 
of  his  employees.  If  an  excess  still  remains 
after  meeting  this  obligation,  and  after  an  al- 
lowance for  the  cost  of  any  continuing  obli- 
gation to  pay  for  health  services  not  covered 
by  Health  Security,  subsection  (c)  requires 
the  employer  to  pay  the  amount  of  this  re- 
maining excess  to  those  employees,  former 
employees,  and  survivors  who  are  benefici- 
aries of  the  pre-existing  contract:  but  by 
agreement  with  the  employees  or  their  rep- 
resentatives, these  funds  may  be  applied  to 
other  employee  benefits.  Computations  of  the 
amounts  Involved  are  to  be  made  on  a  per 
capita  basis,  as  defined  in  subsection  (d). 

TITLE  n — HEALTH  SECtmrTY  TAXES 

Part  A — Employment  taxes 
(Section  201).  Effective  on  January  1  of 
the  second  year  after  enactment,  subsections 
(a)  and  (b)  convert  the  existing  Medicare 
hospital  insurance  payroll  taxes  into  Health 
Security  taxes  and  raise  the  rates  to  1  percent 
on  employees  and  3.6  percent  on  employers. 
Subsection  (c)  sets  the  wage  base  for  the 
employment  tax  at  150  percent  of  the  Social 
Security  wage  base  (or  a  tax  base  at  present 
of  $21,150  in  conformity  with  the  recent 
automatic  Increase  of  the  Social  Security  tax 
base).  This  subsection  also  defines  covered 
employment  to  include  all  substantial  groups 
now  excluded  from  social  security  tax  cover- 
age, except  that  State  and  local  governments 
are  excluded  from  the  tax  on  employers. 

(Section  202).  This  section  makes  a  num- 
ber of  conforming  and  technical  amend- 
ments. Chief  among  these  are  provision  for 
refund  of  excess  taxes  collected  from  an  em- 
ployee, who  has  held  two  or  more  Jobs,  on 
wages  aggregating  in  a  year  more  than  the 
amoimt  of  the  new  wage  base;  exclusion  of 
Health  Security  contributions  from  agree- 
ments with  State  governments  for  the  social 
security  coverage  of  State  and  Municipal 
employees  (since  these  employees  will  con- 
tribute to  Health  Security  through  payroll 
taxes) :  and  exclusion  of  Health  Security  con- 
tributions from  agreements  for  the  coverage 
of  United  States  citizens  employed  by  for- 
eign subsidiaries  of  United  States  corpora- 
tions (since  these  employees  will  not  benefit 
materially  from  Health  Security  in  Its  present 
form). 

(Section  203).  This  section  excludes  from 
the  gross  Income  of  employees,  for  income 
tax  purposes,  payment  by  their  employers  of 
part  of  all  of  the  Health  Security  taxes  on 
the  employees. 

(Section  204).  This  section  spells  out  the 
effective  dates  of  the  new  payroll  tax  pro- 
visions. 


Part  B — Taxes  on  self-employment  income 
and  unearned  income 
(Section  211).  Effective  at  the  beginning 
of  the  second  calendar  year  after  enactment, 
this  section  converts  the  existing  Medicare 
self-employment  tax  into  a  Health  Secxirlty 
self-employment  tax,  sets  the  rate  at  2.5  per- 
cent, and  sets  the  maximum  taxable  self- 
employment  Income  at  $21,150  (with  the 
same  upward  adjustment  as  In  the  employee 
tax  for  subsequent  rises  in  average  waee 
levels) . 

(Section  212).  Effective  on  the  same  date, 
this  section  adds  a  new  2'/2  percent  Health 
Security  tax  on  unearned  income  (luiless 
such  Income  is  less  than  $400  a  year),  sub- 
ject to  the  same  maximum  on  taxable  In- 
come as  Is  applicable  to  the  employee  and 
self -employment  taxes.  Taxable  unearned  in- 
come Is  adjusted  gross  Income  up  to  the 
stated  maxlmimi,  minus  wages  and  self-em- 
ployment income  already  taxed  for  Health 
Security  purposes  (excluding  certain  items 
of  Income  (notably  social  security  benefits) 
specifically  excluded  from  the  other  taxes  and 
excluding  $5,000  in  unearned  Income  for  per- 
sons over  age  60.) 

(Section  213).  This  section  makes  appro- 
priate changes  in  nomenclature  and  in  the 
requirements  of  tax  returns,  including  re- 
ports of  estimated  tax  liability  under  the  new 
tax  on  unearned  Income. 

(Section  214) .  This  section  details  the  spe- 
cific effective  dates  of  the  taxes  Imposed  by 
this  part. 

Part  C — Income  tax  deductions  for  medical 
care 
(Section  221) .  This  section  amends  the  In- 
ternal Revenue  Code  so  that  no  medical  de- 
ductions shall  be  allowed  for  the  cost  of 
medical  care  which  is  covered  by  the  Health 
Security  Act  on  or  after  the  effective  date  of 
health  security  benefits. 

TTTLE  in COMMISSIONT  ON  THE  QtJALITT  OP 

HEALTH     CARE 

(Section  301).  The  purpose  of  Title  III  is 
to  create  a  Commission  on  the  Quality  of 
Health  Care  in  order  to  improve  health  care 
in  the  United  States.  The  Commission's 
function  is: 

To  develop  methods  of  measuring  health 
care; 

To  develop  standards  for  promoting  health 
care  of  high  quality; 

To  encourage  the  use  of  such  measure- 
ments and  standards  under  the  provisions  of 
the  Health  Security  Act. 

(Section  302).  This  section  adds  to  the 
Public  Health  Service  Act  a  new  Title  XVII, 
entitled  "Commission  on  the  Quality  of 
Health  Care." 

(Section  1701,  Public  Health  Service  Act). 
Subsection  (a)  establishes  a  Commission  on 
the  Quality  of  Health  Care  within  the  De- 
partment of  Health,  Education  and  Welfare. 
The  Commission  will  consist  of  eleven  mem- 
bers who  are  to  be  appointed  by  the  Secre- 
tary after  consultation  with  the  Health  Se- 
curity Board.  The  Commission  is  required  to 
carry  out  the  functions  set  forth  under  new 
sections  1702  and  1703. 

Subsection  (b)  describes  the  requirements 
for  the  membership  of  the  Commission.  Seven 
of  the  members  appointed  must  be  repre- 
sentatives of  health  service  providers  or  rep- 
resentatives of  non-governmental  organiza- 
tions that  are  engaged  in  the  process  of  de- 
veloping standards  relating  to  the  quality  of 
health  care.  Pour  members  must  be  repre- 
sentatives of  consumers  who  are  not  engaged 
In  and  have  no  financial  Interest  in  the  de- 
livery of  health  care  services.  Commission 
members  will  be  appointed  to  serve  five  year 
overlapping  terms.  Subsection  (c)  requires 
the  Secretary  to  designate  the  Chairman  of 
the  Commission,  who  serves  at  the  pleasure 
of  the  Secretary.  Subsection  (d)  authorizes 
the  Commission  to  employ  needed  personnel 
and  appoint  advisory  committees.  It  also 
stipulates  the  conditions  of  employment  and 
rates  and  terms  of  compensation. 


(Section  1702,  Public  Health  Service  Act ) 
Subsection  (a)  defines  the  primary  respon- 
sibilities of  the  Commission.  The  Commission 
is  directed  to  Initiate  and  continuously  de- 
velop methods  to  assess  the  quality  of  health 
care  delivered  under  the  provisions  of  the 
Health  Security  Act;  and  to  initiate  and 
develop  ways  to  use  such  assessments  In 
order  to  maintain  and  Improve  the  quality 
of  health  care  delivered  under  the  Act.  The 
Commission  Is  required  to  submit  its  find- 
ings and  recommendations  to  the  Secretary 
and  the  Health  Security  Board. 

Specifically,  the  Commission  is  required  to: 

(1)  collect  data  on  a  systematic  and  na- 
tionwide basis  that  will  provide  Information 
on  the  (A)  qualifications  of  health  person- 
nel and  the  adequacy  and  abUlty  of  health 
care  faculties  to  provide  quality  health  care- 
(B)  the  patterns  of  health  care  practices  In 
actual  episodes  of  care;  (C)  the  utilization 
patterns  for  components  of  the  health  care 
system;  and  (D)  the  health  of  patients  dur- 
ing and  at  the  end  of  actual  episodes  of  care 
and  the  relationship  of  the  various  factors 
outlined  above  to  the  health  of  such  patients- 

(2)  use  the  data  It  collects  to  develop  sta- 
tistical norms  and  ranges  to  describe  the 
factors  outlined  In  paragraph  (l)  Such 
norms  and  ranges  may  be  developed  on  s 
national  or  regional  basis,  for  particular  pop- 
ulation  groups,  or  on  any  other  basis  deemed 
most  useful  by  the  Commission; 

(3)  use  such  sutistical  norms  and  ranges 
as  a  basis  for  developing  standards  (and  ac- 
ceptable deviation  from  such  standards)  that 
will  be  useful  in  measuring,  controlling,  and 
improving  the  quality  of  health  care;  and 

(4)  make  recommendations  to  the  Secre- 
tary and  the  Health  Security  Board  on  the 
proper  use  of  standards  developed  under  the 
provisions  of  paragraph  (3)  in  connection 
with  the  Board's  continuing  responsibility 
for  the  maintenance  and  improvement  of  the 
quality  of  the  health  care  deUvered  under 
the  Health  Security  Act.  Such  recommenda- 
tions may  also  be  used  by  the  Secretary  or 
the  Board  when  developing  proposals  to 
amend  the  Health  Security  Act. 

When  carrying  out  Its  duties  under  the 
provisions  of  this  subsection,  the  Commis- 
sion is  directed  to  give  first  priority  to  the 
quality  of  care  delivered  for  those  Illnesses 
or  conditions  which  have  high  Incidence  of 
occurrence  within  the  population  and  which 
are  responsive  to  medical  or  other  treatment. 

Subsection  (b)  requires  the  Commission 
to  conduct  a  broad  health  care  research  pro- 
gram. SpeclflcaUy,  the  objectives  of  the  pro- 
gram are  to : 

(1)  Improve  technologies  for  assessing 
health  care  quality; 

(2)  compare  the  quality  of  health  care 
under  alternative  health  delivery  systems  and 
methods  of  payments; 

(3)  analyze  the  effects  of  consumer  health 
education  and  preventive  health  services; 

(4)  continue  the  studies  made  by  the  Sec- 
retary's Commission  on  Medical  Malpractice. 
In  this  respect,  the  Commission  is  also  re- 
quired to  evaluate  any  of  the  recommenda- 
tions of  the  Secretary's  Commission  which 
the  Health  Security  Board  has  put  into  effect 
or  any  other  measures  that  the  Board  has 
established,  which  pertain  to  the  Incidence  of 
malpractice,  malpractice  Insurance,  or  mal- 
practice claims; 

(5)  obtain  other  information  that  will  be 
useful  In  order  to  accomplish  the  purposes  of 
this  new  title  of  the  Public  Health  Service 
Act  and  title  1,  part  H,  of  the  Health  Security 
Act  (concerning  the  maintenance  and  im- 
provement of  the  quality  of  health  care 
delivered  under  the  Health  Security  Act) . 

Subsection  (c)  authorizes  the  Commis- 
sion to  provide  technical  assistance  to  enabto 
participating  providers  to  furnish  the  Board 
with  Information  required  by  it  for  purposes 
of  the  Commission.  The  Commission  is  also 
authorized  to  provide  technical  assistance  to 
participating  providers  who  are  developing 
and  carrying  out  quality  control  programs. 
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(Section  1703.  Public  Health  Service  Act). 
This  section  directs  the  Commission,  even 
before  It  has  developed  standards  under  the 
preceding  provisions,  to  give  advice  and  rec- 
ommendations to  the  Health  Security  Board 
concerning  quality  health  care  regulations. 

(Section  1704,  Public  Health  Service  Act). 
This  section  authorizes  the  Secretary  to  es- 
tablish twenty-flve  positions  on  the  staff  of 
the  Commission,  carrying  salaries  In  the  GS- 
16  to  aS-18  range.  In  the  professional, 
scientific,  and  executive  service,  to  meet  the 
need  for  highly  qualified  personnel  In  the 
research  and  development  activities  of  the 
Commission. 

TTTLE  rv REPEAL  OR  AMENDMENT  OP  OTHER 

ACTS 

(Section  401).  This  section  repeals  the 
Medicare  and  Federal  Employee  Health  Ben- 
efit statutes  on  the  date  Health  Security 
benefits  become  effective,  but  stipulates  that 
this  shall  not  affect  any  right  or  obligation 
incurred  prior  to  that  date. 

(Section  402).  This  section  requires  that 
after  the  effective  date  of  benefits,  no  State 
shall  be  required  to  furnish  any  service  cov- 
ered under  Health  Security  as  a  part  of  its 
State  plan  for  participation  under  Medicaid, 
and  that  the  Federal  government  will  have 
no  responsibility  to  reimburse  any  State  for 
the  cost  of  providing  a  service  which  Is  cov- 
ered under  Health  Security.  After  the  effec- 
tive date  of  benefits,  the  Secretary  of  HEW 
shall  prescribe  by  regulation  the  new  mini- 
mum scope  of  services  required  as  a  condi- 
tion of  State  participation  under  Title  XIX. 
To  the  extent  the  Secretary  finds  practicable, 
the  new  minimum  benefits  will  be  designed 
to  supplement  Health  Security — especially 
with  respect  to  skilled  nursing  home  serv- 
ices, dental  services  and  the  furnishing  of 
drugs. 

(Section  403.)  This  section  provides  that 
funds  available  under  the  Vocational  Reha- 
bilitation Act  or  the  Maternal  and  Child 
Health  title  of  the  Social  S«>curlty  Act  shall 
not  be  used  to  pay  for  personal  health  serv- 
ices after  the  effective  date  of  benefits,  ex- 
cept (to  the  extent  prescribed  in  regulations 
by  the  Secretary  of  HEW)  to  pay  for  services 
which  are  more  extensive  than  those  cov- 
ered under  Health  Security. 

(Section  404).  This  section  makes  applica- 
ble to  Health  Security  the  provisions  re- 
cently added  to  the  Social  Security  Act  re- 
quiring reduction  in  reimbursement  for  care 
in  facilities  which  have  made  substantial 
capital  expenditures  found  by  a  State  plan- 
ning agency  to  be  inconsistent  with  stand- 
ards developed  pursuant  to  the  Public  Health 
Service  Act.  Because  the  provision  will  con- 
tinue to  apply  to  the  residual  programs  under 
titles  V  and  XIX  of  the  Social  Security  Act, 
the  reductions  will  continue  to  be  determined 
by  the  Secretary  and  his  determinations  are 
made  binding  on  the  Board,  as  provided  in 
section  89  of  the  bill. 

(Section  405) .  This  section  repeals  the  pro- 
visions recently  added  to  the  Social  Security 
Act  relating  to  professional  standards  re- 
view organizations.  Section  145  of  the  bill 
permits  the  use  of  such  organizations  al- 
ready designated  by  the  Secretary,  and  ap- 
proval by  the  Board  and  use  of  similar  or- 
ganizations In  the  future. 

(Section  406).  Subsection  (a)  amends 
section  1817  of  the  Social  Sectirlty  Act,  creat- 
ing the  Federal  Hospital  Insurance  Trust 
Fund,  and  transfers  it  to  become  section  61 
of  the  Health  Security  Act  under  the  title 
"Health  Security  Trust  Fund".  The  effect  of 
this  transfer  is  summarized  In  the  description 
of  title  I,  part  D,  of  the  present  bill.  Sub- 
section (b)  extends  to  the  Health  Security 
system  the  provisions  of  section  201  (g)  of  the 
Social  Security  Act,  authorizing  annual  Con- 
gressional determination  of  amounts  to  be 
available  from  the  respective  trust  funds  for 
the  administration  of  the  several  national 
systems  of  social  Insurance.  Subsections  (c) 


and  (d)  contain  conforming  and  technical 
provisions. 

(Section  407).  This  section  makes  a  num- 
ber of  changes  In  title  XV  of  the  Public 
Health  Service  Act,  which  is  the  planning 
portion  of  the  recently  passed  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974.  Subsections  (a)  and  (b) 
provide  that  the  Secretary's  guidelines  on  na- 
tional health  planning  policy  should  be  is- 
sued in  twelve,  rather  than  eighteen  months, 
and  that  they  must  emphasize  the  need  for 
prompt  action  to  meet  the  demands  of  the 
health  security  program. 

Under  subsection  (c).  the  DHEW  Under 
Secretary  for  health  and  science  replaces  the 
Assistant  Secretary  on  the  National  Council 
on  Health  Planning  and  Development,  and 
the  Chairman  of  the  Health  Security  Board 
is  added  to  the  Council.  Subsection  (d) 
strikes  out  a  requirement  of  coordination 
with  Professional  Standards  Review  Orga- 
nizations, in  view  of  the  repeal  of  the  PSRO 
provisions  of  the  Social  Security  Act.  Re- 
view and  approval  or  disapproval  of  Federal 
grants  and  contracts  by  health  systems  agen- 
cies (subject  to  final  decision  by  the  Secre- 
tary) is  extended,  by  subsection  (e) ,  to  in- 
clude Health  Security  Board  grants  and  con- 
tracts under  Part  F  of  title  I.  Finally,  section 
1526  providing  for  grants  for  State  demon- 
strations in  rate  regulation  is  repealed,  since 
the  Health  Security  Board  will  be  fixing  the 
amount  of  payments  to  participating  pro- 
viders of  services. 

(Section  408).  This  section  establishes  the 
salary  levels  for  the  Deputy  Secretary  and 
the  Under  Secretary  for  Health  and  Science, 
Department  of  Health,  Education,  and  Wel- 
fare, the  Chairman  of  the  Health  Security 
Board,  members  of  the  Health  Security 
Board  and  members  of  the  Conunission  on 
the  Quality  of  Health  Care,  and  the  Execu- 
tive Director  of  the  Health  Security  Board. 

(Section  409).  This  section  removes  the 
operations  of  the  Health  Security  Trust  Fund 
from  the  administrative  budget  of  the  United 
States,  and  directs  that  these  operations  be 
reported  and  projected  in  a  separate  state- 
ment, as  was  done  with  the  Social  Security 
trust  funds  until  recently.  The  Government 
contribution  to  the  Health  Security  system 
will  continue  to  be  shown  as  an  expenditure 
in  the  administrative  budget. 

TITLE  V — STUDIES  RELATED  TO  HEALTH  SECURITY 

(Section  501) .  This  section  directs  the  Sec- 
retary of  Health,  Education,  and  Welfare  in 
consultation  with  the  Secretary  of  State  and 
the  Secretary  of  the  Treasury  to  study  the 
coverage  of  health  services  for  United  States 
residents  in  other  countries. 

(Section  502).  Sul)sectlon  (a)  directs  the 
Secretary  of  HEW  to  study  means  of  coordi- 
nating the  federal  health  care  programs  for 
merchant  seamen,  and  for  Indians  and  Alas- 
kan natives,  with  the  Health  Security  bene- 
fits program.  The  Secretary  and  the  Adminis- 
trator of  Veterans'  Affairs  shall  conduct  a 
similar  Joint  study  of  the  means  of  coordi- 
nating veterans  health  care  programs  with 
the  Heatlh  Sceiuity  benefits  program.  A  sim- 
ilar study  Is  to  be  conducted.  Jointly  with  the 
Secretary  of  Defense,  relating  to  the  program 
of  care,  in  civilian  facilities,  of  the  depend- 
ents of  military  personnel.  Reports  to  the 
Congress  and  any  legislative  recommenda- 
tions arising  from  the  studies  are  required 
within  three  years  after  the  enactment  of 
the  Health  Security  Act. 

Subsection  (b)  requires  the  respective  Sec- 
retaries and  the  Administrator  to  consult 
with  representatives  of  the  affected  benefi- 
ciary groups,  and  to  include  a  summary  of 
their  views  In  the  reports  to  Congress. 

With  respect  to  the  Joint  study  to  deter- 
mine the  most  effective  method  of  coordinat- 
li:g  the  Veterans'  Administration  Health  Pro- 
gram with  the  Health  Security  program  es- 
tablished under  this  bill,  it  Is  Important  to 
understand  that  there  is  no  intention  to  re- 


quire either  the  integration  of  the  VA  pro- 
gram into  the  Health  Security  Program,  or 
even  the  consideration  of  such  integration. 
Rather,  the  section  recognizes  that  any  na- 
tional health  security  or  health  insurance 
program  would  be  so  pervasive  as  to  require 
other  federal  health  programs  such  as  those 
of  the  Veterans'  Administration  to  be  effec- 
tively coordinated  with  them.  Through  such 
coordination,  needless  duplication  and  ex- 
penditures should  be  avoided. 

(Section  503).  This  section  authorizes  the 
appropriation  of  money  needed  for  conduct- 
ing the  studies  authorized  in  this  title,  and 
the  use  of  experts  and  consultants  and  advis- 
ory committees,  and  of  contracts  for  the  col- 
lection of  lnformatl<m  or  the  conduct  of 
research. 

A  bill  to  create  a  national  system  of  health 
security 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Health  Security 
Act". 

FINDINGS    AND    DECLARATION    OF    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1 )  the  health  of  the  Nation's  people  is  the 
foundation  of  their  well-being  and  of  ova 
Nation's  strength,  productivity,  and  wealth: 

(2)  adequate  health  care  for  all  of  our 
people  must  now  be  recognized  as  a  right; 
and 

(3)  a  national  system  of  health  security  is 
the  means  to  implement  that  right. 

(b)   The  purpose  of  this  Act  is — 

(1)  to  create  a  national  system  of  health 
security  benefits  which,  through  national 
health  Insurance,  will  make  comprehensive 
health  services  available  to  all  residents  of 
the  United  States,  will  distribute  the  cost  of 
health  care  more  equitably  In  relation  to  in- 
come, and  will  provide  major  protection 
against  catastrophic  costs,  and 

(2)  through  the  operation  of  the  system, 
to  effect  modifications  in  the  organization 
and  methods  of  delivery  of  health  services 
which  will  increase  the  availability  and  con- 
tinuity of  care,  will  enhance  Its  quality,  will 
emphasize  the  maintenance  of  health  as  well 
as  the  treatment  of  Illness  and.  by  improving 
the  efficiency  and  the  utilization  of  services 
and  by  strengthening  professional  and  finan- 
cial controls,  will  restrain  the  mounting  costs 
of  care  while  providing  fair  and  reasonable 
compensation  to  those  who  furnish  it. 

INITIATION   OF    HEALTH    SECURITX   PROGRAM 

Sec.  3.  Health  security  taxes  will  become 
effective  on  January  1,  and  health  services 
will  become  available  on  July  1,  of  the  second 
calendar  year  after  the  year  in  which  this 
Act  Is  enacted.  Except  for  the  benefit  and 
related  fiscal  provisions,  title  I  of  this  Act 
is  effective  upon  enactment.  Certain  federally 
financed  or  supported  health  programs  will 
be  terminated  or  curtailed  when  health  bene- 
fits under  this  Act  become  available. 

Effective  dates  of  the  several  provisions  of 
this  Act  are  set  forth  in  sections  163,  204.  214, 
221.  401  to  406  Inclusive,  and  409. 
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TITLE  I— HEALTH  SECURITY  BENEFITS 
Part  A — ^Eligibility  for  Benefits 

BASIC  eligibility 

Sbc.  11.  Every  resident  of  the  United  States 
and  every  non-resident  citizen  thereof  ia 
eligible,  whUe  within  the  United  States,  to 
receive  health  services  under  this  Act;  ex- 
cept that  an  alien  employee  (as  defined  in 
regulations)  of  a  foreign  government,  of  an 
Instrumentality  of  a  foreign  government 
exempt  from  the  taxes  imposed  by  section 
31H(b)  of  the  Internal  Revenue  Code  of 
1964,  or  of  an  International  organization  (as 
defined  in  the  International  Organizations 
Immunity  Act)  is  eligible  only  in  accordance 
with  an  agreement  under  section  12.  An 
alien  admitted  as  a  permanent  resident  and 
living  within  the  United  States,  an  alien 
admitted  for  employment  and  employed 
within  the  United  States,  (m-  a  refugee  law- 
fully in  the  United  States  U  for  the  purpose 
of  this  title  a  resident  of  the  United  States. 

agreements  for  eligibility  or  OTHER  PERSON! 

Sec.  12.  The  Health  Security  Board  (here- 
after referred  to  as  the  "Board"),  with  the 
approval  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Secretary  of  State, 
Is  authorized  to  enter  into  agreements  with 
foreign  governments,  international  organi- 
zations, or  other  entitles  to  extend  benefits 
of  this  title  to  persons  within  the  United 
States  not  otherwise  eligible  therefor,  in  con- 
sideration of  payment  to  the  United  SUtes  of 
the  estimated  cost  of  furnishing  the  beneflts 
to  such  persons,  or  of  an  undertaking  to 
furnish  in  a  foreign  country  similar  beneflts 
to  citizens  of  the  Unted  States,  or  of  a  com- 
bination of  payment  and  such  an  undertak- 
ing. 

Part  B — ^Nature  and  Scope  of  Benefits: 
Covered  Services 

entitlement  to  have  payment  made  fob 
services 

Sec  21.  Every  eligible  person  is  entitled  to 
have  payment  made  by  the  Board  for  any 
covered  service  furnished  within  the  United 
States  by  a  participating  provider  if  the  serv- 
ice is  necessary  or  appropriate  for  the  main- 
tenance of  health  or  for  the  diagnosis  or 
treatment  of,  or  rehabilitation  following,  in- 
Jury,  disability,  or  disease.  Participating  pro- 
viders are  providers,  described  in  part  C,  who 
meet  the  conditions  stated  in  section  41. 
Covered  services  are  services  described  in  sec- 
tions 22  to  27,  inclusive,  but  are  subject  to 
the  exclusions  stated  in  section  28  and  to  lim- 
itations prescribed  by  or  pursuant  to  part  H 
(relating  to  the  quality  of  care) . 

PHYSICIAN   services 

Sec.  22.  (a)  Professional  services  of  physi- 
cians, furnished  in  their  offices  or  elsewhere, 
are  covered  services.  Covered  physician  serv- 
ices Include  services  and  supplies  of  kinds 
which  are  commonly  furnished  in  a  physi- 
cian's office,  vrith  or  without  separate  charge, 
as  an  Incident  to  his  professional  services. 

(b)  Covered  physicians'  services  consist  of 
(1)  primary  medical  services,  which  are  the 
services  (as  defined  in  regulations,  but  in- 
cluding preventive  services)  ordinarily  fur- 
nished by  physicians,  whether  general  prac- 
titioners or  specialists,  engaged  (as  deter- 
mined in  accordance  with  standards  for  such 
practice  prescribed  in  regulations)  in  general 
or  family  practice  for  adults  or  for  chUdren 
or  for  both,  and   (2)   specialized  services. 

(c)  Psychiatric  (mental  health)  service  to 
an  outpatient  is  a  covered  service  (1)  only  if 
it  constitutes  an  active  preventive,  dlagnoe- 
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tic,  therapeutic,  or  rehabilitative  service  with 
respect  to  emotional  or  mental  disorders,  and 
(2)  only  (A)  if  the  service  is  furnished  by  a 
group  practice  organization,  by  a  hospital,  or 
by  a  community  mental  health  center  or 
other  mental  health  clinic  which  furnishes 
comprehensive  mental  health  services,  or  (B) 
if  the  service  is  furnished  to  a  patient  of  a 
day  care  service  with  which  the  Board  has  an 
agreement  under  section  49(a)  (3),  or  (C) 
to  the  extent  of  twenty  consultations  during 
a  benefit  period  (as  defined  in  regulations), 
if  the  service  is  furnished  otherwise  than  in 
accordance  with  cla\ise  (A)  or  (B).  In  any 
community  in  which  the  available  psychi- 
atric services  furnished  otherw'~e  than  in 
accordance  with  clause  (A)  or  (B)  are  found 
by  the  Board  to  be  insufficient  to  meet  the 
needs  of  the  community,  the  Board  may 
limit  the  coverage  of  such  services  by  pre- 
scribing referral  or  other  nonflnanclal  condi- 
tions in  order  to  give  priority  of  access  to  the 
services  to  those  persons  most  in  need  of 
them. 

dental  services 
Sec.  23.  (a)  Professional  services  (de- 
scribed in  subsection  (c))  of  a  dentist,  fur- 
nished in  his  office  or  elsewhere,  are  covered 
services  if  they  are  furnished  to  a  person  who, 
at  the  time  when  the  services  are  furnished, 
is  entitled  to  such  services  in  accordance 
with  subsection  (b).  Covered  services  Include 
services,  materials,  and  supplies  which  are 
commonly  furnished  in  a  dentist's  office, 
without  separate  charge,  as  an  incident  to 
his  professional  services. 

(b)  Persons  who,  on  the  effective  date  of 
health  benefits,  are  less  than  fifteen  years  of 
age  are  entitled  to  covered  dental  services, 
and  will  remain  so  entitled  throughout  their 
lives.  On  July  1  of  each  of  the  five  years 
immediately  succeeding  the  year  in  which 
the  effective  date  occiirs,  the  following  per- 
sons will  become  (and  thereafter  remain) 
entitled  to  such  services:  on  July  1  of  the 
first  succeeding  year,  persons  who  are  then 
less  than  seventeen  years  of  age;  on  July  1 
of  the  second  succeeding  year,  persons  who 
are  then  less  than  nineteen  years  of  age;  on 
July  1  of  the  third  succeeding  year,  persons 
who  are  then  less  than  twenty-one  years  of 
age;  on  July  1  of  the  fourth  succeeding  year, 
persons  who  are  then  less  than  twenty-three 
years  of  age;  and  on  July  1  of  the  fifth  suc- 
ceeding year,  persons  who  are  then  less  than 
twenty-five  years  of  age. 

(c)  Covered  dental  services  are  preventive 
services  (including  personal  dental  health 
education),  diagnostic  services,  therapeutic 
services  (exclusive  of  orthodontic  services 
other  than  for  handicapping  malocclusion), 
and  services  required  for  rehabilitation  fol- 
lowing injury,  disability,  or  disease. 

(d)  The  Board  is  authorized.  If  it  finds 
that  the  availability  of  funds  and  of  facili- 
ties and  personnel  makes  It  possible,  to  pro- 
vide by  regulation  for  acceleration  of  the 
entitlement  (by  age  groups)  to  covered  den- 
tal services  as  set  forth  in  subsection  (b) .  Not 
later  than  seven  years  after  the  effective  date 
of  health  benefits,  the  Board  shall  by  regula- 
tion provide  that  entitlement  to  dental  serv- 
ices shall  be  extended,  over  such  period  of 
time  and  by  such  age  or  other  groupings  as 
it  finds  calculated  to  make  the  best  use  of 
available  resources  and  personnel,  to  all  per- 
sons not  otherwise  entitled  to  such  services; 
and  It  may  thereafter,  from  time  to  time, 
amend  such  regulations  on  the  basis  of  fur- 
ther experience  in  the  furnishing  of  dental 
services  as  covered  services.  In  exercising  its 
authority  under  this  subsection  the  Board 
shall  seek  to  encourage  the  furnishing  of 
dental  services  as  a  part  of  comprehensive 
health  services,  or  the  fiu"nishlng  of  them 
by  organizations  furnishing  comprehensive 
dental  services  (which  meet  requirements 
set  forth  in  regulations  under  section  104 
(a));  and  to  that  end,  the  Board  may  limit 
additional  entitlement  to  dental  services.  In 


whole  or  In  part  and  temporarily  or  perma- 
nently, to  services  so  furnished. 
institutional  services 

Sec.  24.  (a)  Inpatient  and  outpatient  serv- 
ices of  a  psychiatric  or  other  hospital,  the 
services  of  a  skilled  nursing  home,  and  the 
services  of  a  home  health  service  agency, 
which  are  ordinarily  furnished  by  the  insti- 
tution to  patients  for  the  purposes  stated  in 
section  21,  are  covered  services,  subject  to 
the  limitations  stated  in  this  section.  Covered 
services  include  services  furnished  generally 
to  the  patients  served  by  an  Institution,  in- 
cluding pathology  and  radiology  services  and 
all  other  necessary  services,  whether  they 
are  furnished  by  the  institution  or  by  others 
under  arrangement  with  the  Institution.  To 
the  extent  provided  in  regulaltlons.  Inpatient 
services  of  a  Christian  Science  sanatorium 
are  covered  services. 

(b)  Covered  services  do  not  Include  per- 
sonal comfort  Items  or,  unless  required  for 
medical  reasons,  the  additional  cost  of  ac- 
commodations more  expensive  than  semlprl- 
vate  accommodations;  and  do  not  Include 
domiciliary  or  custodial  care,  or  Institutional 
care  of  a  person  while  he  is  not  receiving 
active  medical  treatment. 

(c)  Covered  services  do  not  Include  care 
In  a  skilled  nursing  home  for  more  than  one 
hundred  and  twenty  days  during  a  benefit 
period  (as  defined  in  regulations);  except 
that  the  Board  may,  on  such  conditions  as  it 
finds  appropriate  to  assure  effective  control 
of  utUlzation,  extend  the  duration  of  cov- 
ered services,  either  for  a  stated  number  of 
days  in  a  benefit  period  or  indefinitely — 

(1)  in  all  skilled  nursing  homes  for  which 
consolidated  budgets  with  hospitals  have 
been  approved  under  section  83(f ) ,  or 

(2)  In  all  participating  skilled  nursing 
homes  having  in  effect  affiliation  agreements 
under  section  52(b) , 

if  the  Board  finds  that  adequate  funds  and 
resources  are  available  therefor  and  that 
such  action  wUl  not  lead  to  excessive  utUlza- 
tion of  nursing  home  services. 

(d)  Covered  services  do  not  include  in- 
stitutional care  of  a  person  as  a  psychiatric 
patient  while  the  patient  is  not  receiving 
active  treatment  for  an  emotional  or  mental 
disorder;  and  do  not  Include  care  of  a  person 
as  a  psychiatric  patient  for  more  than  forty- 
five  inpatient  days  In  either  a  psychiatric 
or  another  hospital  during  a  benefit  period 
(as  defined  in  regulations) . 

(e)  Covered  services  do  not  Include  in- 
stitutional care  of  an  inpatient  unless  a 
physician  has  certified  to  the  medical  neces- 
sity of  the  patient's  admission  to  the  Institu- 
tion, and  do  not  include  such  care  (during 
a  continuous  stay  in  the  institution)  after 
such  period  (if  any)  as  may  be  specified  in 
regulations  unless  a  physician  has  certified 
to  the  continued  medical  necessity  of  such 
care.  Regulations  may  specify  the  classes 
of  cases  in  which  certification  of  continued 
necessity  is  required,  may  specify  different 
periods  for  different  classes  of  cases,  and  may 
permit  retroactive  certification  under  such 
circiunstances  and  to  such  extent  as  the 
Board  deems  appropriate. 

(f)  Covered  services  do  not  include  the 
services  of  a  psychiatric  or  other  hospital  or 
skilled  nursing  home,  during  a  benefit  period 
(as  defined  In  regulations),  after  the  third 
day  following  receipt  by  the  Institution  and 
the  patient  of  notice  of  a  finding  by  a 
utilization  review  committee  pursuant  to 
section  51(e)  that  further  stay  in  the  hos- 
pital or  further  stay  in  the  nursing  home, 
as  the  case  may  be,  is  not  medically  neces- 
sary. 

PHARMACEUTICAL    BENEFITS 

Sec.  25  (a)  The  Board  shall  establish  and 
disseminate  (and  review  at  least  annually) 
( 1 )  a  list  of  drugs  for  use  In  participating  in- 
stitutions, group  practice  organizations,  and 
individual  practice  associations,  and  (2)  a 
list  (for  use  outside  such  Institutions,  or- 


ganizations, and  associations)  of  diseases 
and  conditions  for  the  treatment  of  which 
drugs  may  be  furnished  as  a  covered  serv- 
ice, and  a  specification  of  the  drugs  that 
may  be  so  furnished  for  each  disease  or  con- 
dition listed.  Subject  to  the  provision  of  sub- 
sections (b)  and  (c),  the  furnishing  of  a 
drug  to  an  eligible  person  is  a  covered  serv- 
ice if  it  is  furnished  by  or  on  prescription 
of  a  participating  physician  or  dentist,  or  by 
or  on  prescription  of  a  physician  or  dentist 
acting  on  behalf  of  a  participating  institu- 
tional or  other  provider. 

(b)  The  list  of  drugs  referred  to  In  sub- 
section (a)(1)  shall  be  designed  to  provide 
physicians  and  dentists  with  an  armamentar- 
ium necessary  and  sufficient  for  rational  drug 
therapy  Incident  to  comprehensive  medical 
services  or  Incident  to  covered  dental  serv- 
ices. The  furnishing  of  a  drug  on  this  list 
Is  a  covered  service  If  It  is  furnished  to  a 
person  who  Is  enrolled  In  a  participating 
group  practice  organization  or  Individual 
practice  association,  or  is  administered  within 
a  participating  hospital  to  an  inpatient  or 
an  outpatient  or  is  administered  to  an  In- 
patient of  a  participating  skilled  n\irslng 
home  operated  by  a  participating  hospital  or 
having  In  effect  an  affiliation  agreement  In 
accordance  with  section  62(b) . 

(c)  The  list  of  diseases  and  conditions  re- 
ferred to  m  subsection  (a)  (2)  shall  Include 
those  chronic  diseases  and  conditions  for 
which  drug  therapy,  because  of  Its  duration 
and  cost,  commonly  imposes  substantial 
financiEj  hardship;  and  may  include  other 
diseases  and  conditions  for  which  the  Board 
finds  costly  drug  therapy  to  be  commonly  re- 
quired and  effective.  To  assure  proper  utiliza- 
tion of  drugs  for  specific  diseases  or  condi- 
tions, the  Board  may  require  that  the  physi- 
cian or  dentist  furnishing  or  prescribing  a 
listed  drug  be  a  specialist  qualified  to  diag- 
nose and  treat  that  disease  or  condition.  The 
furnishing  of  a  drug  (although  not  to  a 
person  or  under  circumstances  described  In 
subsection  (b) )  is  a  covered  service  If  ,1) 
the  physician  or  dentist  furnishing  or  pre- 
scribing it  identifies  the  disease  or  condition 
for  which  it  is  furnished  or  prescribed,  and 
the  disease  or  condition  is  one  appearing  on 
the  Board's  list,  (2)  the  physician  or  dentist 
meets  specialist  qualification,  if  any,  re- 
quired by  the  Board,  and  (3)  the  drug  Is 
specified  on  the  Board's  list  as  one  available 
for  treatment  of  the  disease  or  condition 
Identified  by  the  physician  or  dentist. 

(d)  The  Board  shall  not  list  a  drug  under 
this  section  unless  (1)  the  Secretary  has 
found  that  it  is  safe  and  efficacious  for  the 
purposes  for  which  It  Is  recommended  and 
(on  the  list  established  under  subsection 
(c) )  for  the  treatment  of  each  disease  or 
condition  for  which  it  is  specified  on  the  list, 
and  (2)  the  Board  finds  that  It  \s  available 
at  a  reasonable  cost  (considering,  among 
other  factors,  the  existence  or  absence  of 
competition  in  the  production,  distribution, 
and  sale  of  the  drug).  Drugs  shall  be  llst^ 
by  their  established  names  (as  defined  in 
section  502(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act)  and  also,  to  the  extent  the 
Board  deems  appropriate,  by  trade  names. 

(e)  In  reviewing  and  revising  lists  estab- 
lished under  this  section  the  Board  shall  take 
Into  consideration  (1)  cxirrent  information 
about  the  safety  and  efficacy  of  listed  drugs, 
and  about  their  cost,  (2)  the  results  of  re- 
view of  drug  utilization  under  this  title,  (3) 
experience  bearing  on  the  determination  of 
what  diseases  and  conditions  meet  the  cri- 
teria stated  in  subsection  (c),  and  (4)  such 
other  factors  as  the  Board  deems  pertinent. 
Drugs  shall  be  added  to  or  eliminated  from 
the  lists  as  the  Board  finds  best  calculated 
to  effectuate  the  purposes  of  this  section. 

DEnnCES,   APPLIANCES,   AND  EQUIPMENT 

Sec.  26.  (a)  The  Board  shall  esabllsh  and 
disseminate  (and  review  at  least  annually) 
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lists  of  the  therapeutic  devices,  appliances, 
and  equipment  (Including  eyeglasses,  hear- 
ing aids,  and  prosthetic  appliances),  or 
classes  thereof,  which  It  finds  are  important 
for  the  maintenance  or  restoration  of  health 
or  of  employablllty  or  self -management.  The 
Board  shall  take  Into  consideration  the  ef- 
ficacy, reliability,  and  cost  of  each  Item 
listed,  and  shall  attach  to  any  Item  such  con- 
ditions as  It  deems  appropriate  with  respect 
to  the  clrcximstances  under  which  or  the  fre- 
quency with  which  the  Item  may  be  pre- 
scribed. In  establishing  and  revising  lists 
under  this  section  the  Board  shall  seek  to 
avoid  a  rate  of  expendltxire  for  the  furnishing 
of  devices,  appliances,  and  equipment  In  ex- 
cess of  a  per  centxxm  of  the  rate  of  ex- 
penditure for  all  covered  services. 

(b)  The  furnishing  of  a  device,  appliance, 
or  equipment  prescribed  by  a  participating 
physician  or  dentist,  or  by  a  physician  or 
dentist  acting  on  behalf  of  a  participating 
institutional  or  other  provider.  Is  a  covered 
service  If  the  Item  appears  on  a  current  list 
established  under  subsection  (a)  and  the 
prescription  falls  within  any  conditions  at- 
tached, on  the  list,  to  the  prescribing  of  that 
Item.  The  furnishing  of  any  other  device,  ap- 
pliance, or  equipment  so  prescribed  Is  also 
a  covered  service  If.  in  accordance  with  regu- 
lations, the  furnishing  of  it  has  been  ap- 
proved m  advance  by  the  Board.  Regulations 
under  this  section  may  list  Items  or  classes 
of  Items  which,  because  of  lack  of  efficacy 
or  reliability  or  because  of  cost,  the  Board 
had  determined  may  not  be  furnished  as 
covered  services. 

OTHER  PROFESSIONAL  AND  StTPPORTINO  SERVICES 

Stc.  27.  (a)  To  the  extent  provided  In 
regulations,  the  following  are  covered 
services ; 

(1)  the  professional  services  of  optome- 
r.i^I^/^®  examination,  diagnosis,  and 
treataient  of  conditions  of  the  vision  system: 

,     !v*  Professional  services  of  podiatrists; 

(3)  the  diagnostic  services  of  Independent 
pathology  laboratories,  and  diagnostic  and 
therapeutic  radiology  furnished  by  Inde- 
pendent  radiology  services; 

heitth^H-l '^'■*'  °'  *  P*"*°*  ^  a  cental 
S  f,fn  V"*  f*'"^'*'^  ^^>  '°''  '^o*  '"o™  than 
ffiJn       *^  ^°V^  equivalent)  during  or 

regulations),  when  furnished  by  a  hospital 
or  a  service  affiliated  with  a  hospital,  or  (B) 

ti^  J^  *v^  "  <=onimunlty  mental  health  cen- 
ter or  other  mental  health  center  which  fur- 
nishes comprehensive  mental  health  serv- 
ices, or  (C)  if  furnished  by  a  mental  health 
day  care  service  with  which  the  Board  has 
an  agreement  under  section  49(a)  (3)- 
fr,!^^  1"  addition  to  the  services  available 
from  hospitals,  mental  health  centers,  or 
other  providers,  the  active  treatment  of  a 
person  with  an  established  diagnosis  of  alco- 
holism  or  drug  abuse,  as  an  outpatient  In  a 
~!f;  t?'"''^  ambulatory  center  (that  Is.  a 
««^w  ^!  services  of  which  are  not  furnished 
th.^*  £  °J  another  provider)   with  which 

(6)  in  addition  to  the  services  available 
from  other  providers,  family  planning  serv- 
ices furnished  by  a  free-standing  famUy 
planning  center  with  which  the  Board  has 
an  agreement  under  section  49(a)  (6)- 

(7)  In  addition  to  the  services  available 
from  other  providers,  rehabUltatlon  services 
furnished  by  a  free-standing  rehabilitation 
center  with  which  the  Board  has  an  agree- 
ment under  section  49(a)  (7) ;  and 

(8)  ambulance  and  other  emergency 
transportation  services,  and  such  nonemer- 
gency transportation  services  as  the  Board 
finds  essential  to  overcome  special  difficulty 
of  access  to  covered  services. 

(b)  Supporting  services  (such  as  psycho- 
logical, physiotherapy,  nutrition,  social  work 
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or  health  education  services)  are  covered 
services  when  they  are  furnished  on  behalf 
of  an  institutional  provider  or  when,  virlth 
the  approval  of  the  Board,  they  are  furnished 
on  behalf  of  a  group  practice  organization  or 
individual  practice  association,  or  of  an  orga- 
nization, agency,  or  center  with  which  the 
Board  has  an  agreement  under  section  49(a) ; 
but  only  if  the  persons  furnishing  the  sup- 
porting services  are  compensated  on  a  salary, 
stipend,  or  capitation  basis  by  the  provider 
on  whose  behalf  they  are  furnished. 

EXCLUSIONS   FROM    COVERED    SERVICE 

Sec.  28.  (a)  Health  services  furnished  or 
paid  for  under  a  workmen's  compensation 
law  of  the  United  States  or  a  State,  or  legally 
required  to  be  so  furnished  or  paid  for,  are 
not  covered  services.  Such  services.  If  fur- 
nished by  a  participating  provider  to  an  eligi- 
ble person,  shall  nevertheless  be  treated  as 
covered  services  in  accordance  with  this  part 
unless  and  until  a  determination  has  been 
made  pursuant  to  the  workmen's  compensa- 
tion law  that  the  services  are  covered  by  that 
law,  and  any  resulting  overpayment  under 
this  title  shall,  when  payment  is  made  under 
the  workmen's  compensation  law,  be  re- 
couped in  the  same  manner  as  other  over- 
payments. 

(b)  Health  services  furnished  In  a  primary 
or  secondary  school  are  covered  services  only 
to  such  extent  and  on  such  conditions  as 
may  be  specified  In  regulations. 

(c)  Surgery  performed  solely  for  cosmetic 
purposes  (as  defined  in  regulations),  and 
hospital  or  other  services  incident  thereto, 
are  not  covered  services. 

(d)  The  furnishing  of  a  drug  otherwise 
than  in  accordance  with  section  25  is  not  a 
covered  service.  The  furnishing  of  a  device, 
appliance,  or  equipment  otherwise  than  in 
accordance  with  section  26  Is  not  a  covered 
service  unless  It  Is  furnished.  In  accordance 
with  section  22(a)  or  section  23(a),  as  an 
Incident  to  professional  services. 

(e)  The  Board  may  by  regulation  exclude 
from  covered  services  medical  or  surgical 
procedures  (and  services  incident  thereto) 
which  it  finds  both  (1)  are  essentially  ex- 
perimental in  character,  and  (2)  because  of 
cost  or  because  of  shortage  of  qualified  per- 
sonnel or  facilities  cannot  practicably  be 
furnished  on  a  nationwide  basis. 

(f)  Except  as  provided  in  regulations,  serv- 
ices are  not  covered  services  If  (1)  they  are 
furnished  by  another  provider  to  a  person 
who  has  enrolled  in  a  participating  group 
practice  organization  or  in  a  participating 
Individual  practice  association,  and  are  with- 
in the  range  of  services  which  the  organiza- 
tion or  association  has  undertaken  to  furnish, 
or  (2)  they  are  primary  physicians'  services 
or  covered  dental  services  and  are  furnished 
by  another  provider  to  a  person  who  has 
chosen  to  be  on  the  list  of  a  physician  or  a 
dentist  electing  to  be  paid  by  the  capitation 
method.  Regulations  under  this  subsection 
shall  permit  termination  of  the  enrollment 
referred  to  in  clause  ( 1 ) ,  or  of  the  choice  re- 
ferred to  in  clause  (2),  after  the  enrollment 
or  choice  has  been  in  effect  for  twelve 
months,  or  at  an  earlier  time  for  such  rea- 
sons as  may  be  specified  In  the  regulations. 

(g)  The  services  of  a  professional  practi- 
tioner are  not  covered  services  if  they  are 
furnished  In  a  hospital  which  is  not  a  par- 
ticipating provider,  or  are  furnished  to  a 
psychiatric  Inpatient  of  an  institution  at  a 
time  when  the  institutional  services  to  the 
patient  are,  by  reason  of  section  24(d),  not 
covered  services. 

Part  C — Participating  Providers  of  Services 
IN  Oeneral  :  Agreements  With  the  Board 
Sec  41.  (a)  A  person,  corporation,  or  other 
entity  furnishing  any  covered  service  is  a 
participating  provider  if  he  or  it  (1)  is  a 
qualified  provider  of  that  service,  as  deter- 
mined in  accordance  with  this  part,  and 
meets  such  requirements  as  are  prescribed 


by  or  pursuant  to  part  H  (relating  to  the 
quality  of  care),   (2)    fm-nlshes  the  service 
as  an  independent  provider  and  not  (as  em- 
ployee or  otherwise)    on  behalf  of  another 
provider  entitled  under  part  E  to  payment 
for  the  service,  and  (3)   has  filed  with  the 
Board  an  agreement    (A)    that  services  to 
eligible  persons  will  be  furnished  without 
discrimination  on  the  ground  of  race,  color, 
or  national  origin,  (B)   that  no  charge  will 
be  made  for  any  covered  service  other  than 
for  payment  authorized  by  this  title.   (C) 
that  the  provider  will  furnish  such  informa- 
tion and  reports  as  may  be  required  under 
this  title  for  the  making  of  payments,  or  as 
the  Board  may  reasonably  require  for  uti- 
lization review  by  professional  peers  or  for 
statistical   or   other   studies   of   the   opera- 
tion of  the  title  (including  information  and 
reports   required   for   the   purposes   of   the 
Commission  on  the  Quality  of  Health  Care) , 
and  will  permit  such  examinations  of  rec- 
ords as  may  be  necessary  for  verification  of 
Information  on  which  payments  are  based, 
and  (D)  in  the  case  of  an  institutional  pro- 
vider, a  group  practice  organization,  an  in- 
dividual practice  association,  or  other  pro- 
vider specified  in  regulations  of  the  Board, 
that  it  will  comply  with  such  requirements 
as  the  Board  finds  necessary  to  assure  to 
the  employees  of  the  provider  protection  of 
employment  rights  and  working  conditions, 
including  the  right  to  collective  bargaining, 
equal,  as  nearly  as  may  be,  to  the  protec- 
tion  generally   available   to   industrial   em- 
ployees under  Federal  law  or  under  the  law 
of  the  State  in  which  the  provider  is  situ- 
ated. 

(b)  Participation  of  a  provider  may  be 
suspended  or  terminated  pursuant  to  sec- 
tion 132  or  section  134. 

(c)  If  a  provider  subject  to  Clause  (D)  of 
subsection  (a)  (3)  Is  merged,  consolidated, 
or  otherwise  reorganized  in  a  manner  affect- 
ing the  employment  or  rights  of  Its  em- 
ployees, the  Board  shall  require,  as  a  condi- 
tion of  participation  by  the  merged,  con- 
solidated, or  reorganized  provider,  that  it 
undertake  to  comply  with  reasonable  re- 
quirements of  the  Board  for  the  protection  of 
the  pre-existing  rights,  benefits,  and  privi- 
leges of  the  employees  of  the  provider  or 
providers  Involved  in  the  merger,  consolida-' 
tion.  or  reorganization.  If  a  provider  subject 
to  clause  (d)  which  is  an  agency  of  a  State 
or  local  government,  is  closed,  the  Board  Is 
authorized,  for  the  purpose  of  this  sub.sec- 
tlon,  to  treat  the  closure  as  a  consolidation 
with  such  other  agency  or  agencies  of  the 
same  unit  of  government  as  it  finds  will  per- 
form the  principal  functions  of  the  provider 
which  has  been  closed. 

PROFESSIONAL    PRACTITIONEHS 

Sec.  42.  (a)  A  physician,  dentist,  optome- 
trist, or  podiatrist,  legally  authorized  on  the 
effective  date  of  health  security  benefits  to 
practice  his  profession  in  a  State  is  a  quali- 
fied provider  of  covered  services  within  the 
State.  A  practitioner  first  so  authorized  by  a 
State  after  the  effective  date  is  a  qualified 
provider  in  that  State  If.  in  addition,  he 
meets  national  standards  established  by  the 
Board  (taking  into  consideration  the  cri- 
teria applied  by  any  recognized  national 
testing  organization)  for  the  practitioner's 
profession.  A  practitioner  who  Is  a  qualified 
provider  in  one  State,  If  he  meets  the  na- 
tional standards,  is  also  In  any  other  State 
(in  accordance  with  the  provisions  of  section 
66(a)(1))  a  qualified  provider  of  services 
which  (1)  are  covered  services  to  persons 
entitled  thereto  under  this  title,  and  (2 )  are 
of  a  kind  which  such  other  State  authorizes 
to  be  furnished  by  practitioners  of  his  pro- 
fession. 

(b)  For  the  purposes  of  this  title — 

(1)  a  doctor  of  osteopathy  legally  author- 
ized to  practice  medicine  and  surgery  in  a 
State  is  a  physician; 

(2)  a  dentist  qualified  in  accordance  with 
subsection  (a)  is  a  physician  when  perform- 
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Ing  oral  surgery  or  other  procedures  which, 
in  accordance  with  generally  accepted  pro- 
fessional standards,  may  be  performed  by 
either  a  phjrsician  or  dentist;   and 

(3)  a  doctor  of  optometry  or  podiatry  qual- 
ified in  accordance  with  subsection  (a)  is  a 
physician  when  furnishing  services  which  are 
covered  services  in  accordance  with  regula- 
tions issued  under  section  27(a)  and  which 
he  Is  legally  authorized  to  furnish  In  the 
State  in  which  he  furnishes  them. 

GENERAL  HOSPITALS 

Sec  43.  Subject  to  the  provisions  of  sec- 
tion 53.  a  hospital  (other  than  a  psychiatric 
hospital)  is  a  qualified  provider  if  It  Is  an 
institution  which — 

(a)  is  primarily  engaged  in  providing  to  in- 
patients (other  than  mentally  ill  persons) 
diagnostic,  therapeutic,  and  rehabilitation 
services,  fiimished  by  or  under  the  super- 
vision of  physicians,  for  medical  diagnosis, 
treatment,  care,  and  rehabilitation  of  in- 
jured, disabled,  or  sick  persons; 

(b)  maintains  adequate  clinical  records 
on  all  patients; 

(c)  has  bylaws  in  effect  with  respect  to  its 
staff  of  physicians,  and  has  filed  with  the 
Board  an  agreement  that  in  granting  or 
maintaining  medical  staff  privileges  It  will 
not  discriminate  on  any  ground  unrelated 
to  professional  qualifications; 

(d)  has  a  requirement  that  every  patient 
must  be  under  the  care  of  a  physician; 

(e)  provides  twenty-four-hour  nursing 
service  rendered  or  supervised  by  a  registered 
professional  nurse,  and  has  a  licensed  prac- 
tical nurse  or  registered  professional  nurse 
on  duty  at  all  times; 

(f)  has  a  pharmacy  and  drug  therapeutics 
committee  which  establishes  policies  for  the 
selection,  acquisition,  and  utilization  of 
drugs; 

(g)  has  in  effect  a  hospital  utilization  re- 
view plan  which  meets  the  requirements  of 
section  51;  and 

(h)  meets  all  applicable  requirements  of 
the  law  of  the  State  in  which  it  Is  situated. 

PSYCHIATRIC  hospitals 

Sec  44.  Subject  to  the  provisions  of  sec- 
tion 53,  a  hospital  which  is  primarily  en- 
gaged in  furnishing  i>sychiatric  services  to 
Inpatients  who  are  mentally  ill  is  a  qualified 
provider  if  it  (or  a  distinct  part  of  it)  is  an 
institution — 

(a)  In  which  diagnostic,  therapeutic,  and 
rehabilitative  services  with  respect  to  mental 
illness  are  furnished  by  or  under  the  super- 
vision of  physicians; 

(b)  which  satisfies  the  requirements  of 
subsections  (b)  through  (h)  of  section  43; 

(c)  which,  on  the  basis  of  staffing  and 
other  factors  it  deems  pertinent,  the  Board 
finds  Is  qualified  to  furnish  active  treatment; 
and 

(d)  which  maintains  such  records  as  the 
Board  finds  necessary  to  determine  the  de- 
gree and  intensity  of  the  treatment  fur- 
nished. 

SKILLED  NTTRSINC  HOMES 

Sec  45.  Subject  to  the  provisions  of  sec- 
tions 52  and  53,  a  skilled  nursing  home  is 
a  qualified  provider  if  it  (or  a  distinct  part 
of  it)  is  an  institution  which — 

(a)  is  primarily  engaged  in  providing  to 
Inpatients  (other  than  mentally  111  persons) 
skilled  nursing  care  and  related  services  for 
patients  who  require  medical  and  nursing 
services; 

(b)  has  written  policies,  which  are  devel- 
oped (and  reviewed  from  time  to  time)  with 
the  advice  of  a  group  of  professional  person- 
nel, including  one  or  more  physicians  and 
one  or  more  registered  professional  nurses,  to 
govern  the  services  It  provides; 

(c)  has  a  medical  staff,  a  physician,  or  a 
registered  professional  nurse  responsible  for 
the  execution  of  such  policies; 

(d)  unless  it  is  operated  by  a  participating 
hospital,  operates  under  the  supervision  of 
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an  administrator  licensed  by  the  State  In 
which  the  institution  is  situated; 

(e)  has  a  requirement  that  the  health 
care  of  every  patient  be  under  the  super- 
vision of  a  physician,  and  provides  for  hav- 
ing a  physician  available  to  furnish  necessary 
medical  care  In  case  of  emergency; 

(f)  maintains  adequate  clinical  records  on 
all  patients; 

(g)  provides  twenty-four-hour  nursing 
service  sufficient  to  meet  nursing  needs  In 
accordance  with  the  policies  developed  as 
provided  In  subsection  (b),  and  has  at  least 
one  registered  professional  nurse  employed 
full  time; 

(h)  provides  appropriate  methods  and 
procedures  for  the  dispensing  and  adminis- 
tering of  drugs; 

(1)  has  in  effect  a  utilization  review  plan 
which  meets  the  requirements  of  section  51: 
and 

(J)  meets  all  applicable  requirements  of 
the  law  of  the  State  in  which  it  is  situated 
and,  unless  the  Board  finds  that  such  law 
provides  equivalent  protection,  meets  the 
provisions  of  the  Life  Safety  Code  of  the  Na- 
tional Fire  Protection  Association  (other 
than  any  provision  of  the  code  authorizing 
waiver  of  its  requirements)  applicable  to 
nursing  homes. 

home  health  service  agencies 
Sec  46.  Subject  to  the  provisions  of  sec- 
tion 52,  home  health  service  agency  is  a  qual- 
ified provider  If  it  is  a  public  agency  or  a 
nonprofit  private  organization,  or  a  subdivi- 
sion of  such  an  agency  or  organization, 
which — 

(a)  Is  primarily  engaged  in  furnishing,  on 
an  intermittent  and  visiting  basis  in  pa- 
tients' homes,  skilled  nursing  and  other 
therapeutic  services  to  patients  (other  than 
mentally  ill  persons)  who  are  under  the  care 
of  physicians; 

(b)  has  written  policies  developed  (and 
reviewed  from  time  to  time)  by  a  group  of 
professional  personnel  associated  with  the 
agency  or  organization,  including  one  or  more 
physicians  and  one  or  more  registered  pro- 
fessional nurses,  to  govern  the  services  which 
It  furnishes,  and  provides  for  supervision  of 
such  services  by  a  physician  or  registered  pro- 
fessional nurse; 

(c)  maintains  adequate  clinical  records  on 
all  patients; 

(d)  meets  all  applicable  requirements  of 
the  law  of  the  State  in  which  It  furnishes 
services:  and 

(e)  has  written  policies  and  procedures 
which  provide  for  a  systematic  evaluation 
of  Its  total  program  at  appropriate  inter- 
vals In  order  to  assure  the  appropriate  utili- 
zation of  services. 

GROUP  practice  organizations 

Sec  47.  (a)  A  group  practice  organiza- 
tion (a  type  of  health  maintenance  orga- 
nization)  is  a  qualified  provider  if — 

(1)  it  is  a  public  or  other  nonprofit  or- 
ganization which  furnishes  health  services 
to  persons  enrolled  in  the  organization; 

(2)  it  provides  at  least  annually  an  open 
enrollment  period  of  not  less  than  thirty 
days,  during  which  all  eligible  persons  liv- 
ing within  a  defined  service  area  (or  liv- 
ing near  enough  thereto  to  have  retisonably 
ready  access  to  the  services  of  the  organi- 
zation), up  to  the  capacity  of  the  organiza- 
tion to  fvirnlsh  services,  are  accepted  for 
enrollment  in  the  order  in  which  they  ap- 
ply, except  that  priority  may  by  given  to 
persons  living  within  the  service  area;  and 
it  does  not  terminate  any  enrollment  becaiise 
of  the  enrollee's  health  status  or  his  need 
or  demand  for  health  services,  or  for  any 
other  reason  except  repeated  and  serious 
violation  of  reasonable  rules  of  the 
organization; 

(3)  it  undertakes  to  provide  to  its  en- 
rollees.  at  its  expense  and  in  accordance 
with  paragraphs  (4)  and  (6) ,  all  of  the 
covered   services   described   In   part   B,   In- 


cluding such  supporting  services  as  the 
Board  may  have  approved  under  section 
27(b);  except  that  It  may  exclude  some  or 
all  mental  health  services  or  dental  serv- 
ices if  It  assures  referral  of  its  enrollees 
to  providers  of  such  excluded  services  when 
medically  appropriate  and  maintains  ar- 
rangements with  such  providers  for  the 
availability  of  the  services  to  Its  enrollees; 
(4)  all  physician  services,  and  dental 
services  if  the  organization  undertakes  to 
provide  them,  are  (except  for  infrequently 
used  services)  furnished  by  a  medical  group 
which  meets  the  following  conditions,  or  by 
two  or  more  groups  each  of  which  meets 
such  conditions — 

(A)  the  group  consists  of  physicians,  or 
of  physicians  and  dentists,  with  or  without 
other  professional  health  personnel,  suf- 
ficient in  number  and  possessing  among 
them  the  necessary  qualifications  to  fur- 
nish all  covered  physician  services  and  the 
dental  service  (if  any)  which  the  group 
practice  organization  undertakes  to  provide 
(except  infrequently  used  services);   and 

(B)  the  members  of  the  group  (1)  as 
their  principal  professional  activity  practice 
their  profession  as  a  group  responsibility 
in  furnishing  services  to  enrollees  of  the 
group  practice  organization,  (11)  pool  their 
Income  from  practice  as  such  members  (un- 
less they  are  compensated  by  salary  or  sti- 
pend by  the  group  practice  organization) 
and  distribute  it  among  themselves  in  ac- 
cordance with  a  prearranged  salary,  per- 
centage, or  similar  plan,  and  (lU)  Jointly 
use  medical  and  other  records,  a  substan- 
tial part  of  their  major  equipment,  and  the 
services  of  professional,  technical,  and  ad- 
ministrative staff  (Including  personnel  fur- 
nishing supporting  services  approved  under 
section  27(b)  ); 

(6)  all  services,  other  than  physician  serv- 
ices and  dental  services,  which  the  organiza- 
tion undertakes  to  provide  (except  infre- 
quently used  services)  are  furnished  through 
its  own  staff  and  facilities  (or  are  furnished 
by  others  under  contract.  If  the  organization 
retains  control  of,  and  full  responsibility 
for.  the  availability  and  quality  of  the  serv- 
ices); except  that  institutional  services  may 
be  provided  through  arrangements  with 
other  participating  providers  (either  non- 
profit or  for-profit)  for  the  availability  of 
services: 

(6)  the  organization  encourages  health 
education  of  its  enrollees  (including  educa- 
tion in  the  appropriate  use  of  health  serv- 
ices) and  the  development  and  use  of  pre- 
ventive health  services,  and  furnishes  and 
arranges  services  and  (to  the  extent  practica- 
ble) arranges  its  system  of  medical  records 
In  such  a  manner  as  to  facilitate  continuity 
of  care,  and  to  the  maximum  extent  feasible 
makes  all  services  (including  emergency 
services  at  all  times)  readily  accessible  to  en- 
rollees who  live  in  its  service  area; 

(7)  it  makes  available  to  its  enrollees  and 
to  the  public  full  Information  about  the  serv- 
ices it  provides  and  their  availability,  and 
such  other  Information  about  its  operations 
and  the  utilization  of  services  as  the  Board 
may  by  regulation  require; 

(8)  it  provides  an  opportunity  for  repre- 
sentatives of  Its  enrollees  to  participate  ef- 
fectively in  the  formulation  of  policies  of  the 
organization  and  in  the  evaluation  of  its 
operation,  and  provides  fair  and  effective 
procediu"es  for  resolving  disputes  between 
enrollees  and  the  organization  or  providers 
with  whom  it  has  contracted  or  has  arrange- 
ments for  the  furnishing  of  service; 

(9)  It  provides  that  a  committee  or  com- 
mittees of  physicians  (with  other  health  pro- 
fessionals where  appropriate)  associated  with 
the  organization  promulgate  professional 
standards,  oversee  the  professional  aspects  of 
the  delivery  of  care,  perform  the  functions 
of  a  pharmacy  and  drug  therapeutics  com- 
mittee, and  monitor  and  review  the  utlllza- 
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tlon  and  quality  of  all  health  services  (In- 
cluding drugs) : 

(10)  to  the  extent  practicable  and  con- 
sistent with  good  medical  practice,  It  em- 
ploys allied  health  personnel  and  subprofes- 
slonal  and  lay  personnel  In  the  furnishing  of 
■ervlcee; 

( 11 )  It  asstmies  the  financial  responsibility, 
without  benefit  of  Insurance  except  In  ac- 
cordance with  section  87(e).  for  assuring  to 
Its  enrolleee  the  services  which  it  has  under- 
taken to  provide; 

(12)  Its  premiums  or  other  charges  for  any 
services  not  paid  for  under  this  title  are  rea- 
sonable; and 

(13)  It  undertakes,  to  the  extent  required 
by  regulations  with  respect  to  services  of  the 
kinds  it  has  undertaken  to  provide,  to  ar- 
range for  reciprocal  out-of-area  services  by 
other  group  practice  organizations,  or  to  pay 
for  health  services  furnished  to  its  enrollees 
by  other  participating  providers.  In  emer- 
gencies, within  or  outside  the  service  area  of 
the  organization. 

(b)  A  group  practice  organization,  or  with 
its  approval  a  professional  practitioner  who 
furnishes  services  on  Its  behalf,  may  furnish 
services  to  persons  who  are  not  enrolled  in 
the  organization.  Payment  for  such  services, 
If  they  are  covered  services  to  eligible  per- 
sons, shall  be  made  by  one  of  the  methods 
provided  in  part  E  for  payment  to  independ- 
ent practitioners,  and  shall  be  made  to  the 
organization  unless  the  organization  requests 
that  it  be  made  to  the  practitioner  who  fur- 
nishes the  services  and  he  Is  a  participating 
provider. 

INDIVIDUAL  PRACTICE  ASSOCIATIONS 

Sic.  48.  (a)  An  individual  practice  associa- 
tion (a  type  of  health  maintenance  organiza- 
tion) is  a  qualified  provider  If — 

(1)  It  is  an  organization  sponsored  by  a 
county  or  other  local  medical  society,  with 
a  service  area  coextensive  with  the  area  of  its 
sponsoring  society,  which  meets  the  condi- 
tions set  forth  in  section  47(a)  (relating  to 
group  practice  organizations)  other  than 
paragraph  (4)  thereof; 

(2)  all  physician  services,  and  dental  serv- 
ices if  the  association  undertakes  to  furnish 
them,  are  (except  for  infrequently  used  serv- 
ices) furnished  by  professional  members  of 
the  association,  who  are  compensated  bv 
whatever  method  or  methods  (including  fee- 
for-service)  may  be  agreed  upon  by  the  as- 
sociation and  its  professional  members;  and 

(3)  the  association  permite  any  physician 
(or  dentist,  if  the  association  undertakes  to 
furnish  dental  services-)  practicing  in  its 
service  area,  whether  or  not  a  member  of  the 
sponsoring  society,  subject  only  to  criterU 
(approved  by  the  Board)  of  professional 
qualifications,  to  become  a  professional  mem- 
ber of  the  association  to  furnish  services  on 
Its  behalf. 

(b)  A  professional  member  of  an  associa- 
tion, unless  he  has  agreed  otherwise  with  the 
association,  may  furnish  services  to  persons 
who  are  not  enrolled  in  the  association,  and 
payment  for  the  services,  if  they  are  covered 
services  to  an  eligible  person,  shall  be  made 
by  one  of  the  methods  provided  In  part  E  for 
payment  to  Independent  practitioners.  The 
payment  shall  be  made  to  the  professional 
member,  except  that  if  he  is  compensated  by 
the  association  for  services  to  enrollees  on  a 
salary,  stipend,  or  capitation  basis  (or  if  he 
Is  not  a  participating  provider)  the  payment 
shall  be  made  to  the  association. 

OTHEK  BZAI.TH  SERVICE  ORGANIZATIONS 

Sec  49.  (a)  Pursuant  to  an  agreement  with 
the  Board  containing  such  terms  and  condi- 
tions, and  prescribing  such  standards,  as  the 
Board  deems  proper,  any  of  the  following 
Is  a  qualified  provider  of  such  services  as  are 
specified  in  the  agreement — 

(1)  a  public  or  other  nonprofit  agency  or 
organization  (including  a  hospital)  which 
furnishes  all  of  the  covered  services  described 
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in  part  B,  including  such  supporting  services 
as  the  Board  may  have  approved  under  sec- 
tion 27(b).  except  that  It  may  exclude  some 
or  all  institutional  services,  mental  health 
services,  or  dental  services  if  it  assures  re- 
ferral of  Its  patients  to  providers  of  such  serv- 
ices when  medically  appropriate  and  main- 
tains arrangements  with  such  providers  for 
the  availability  of  the  services  to  its  patients; 

(2)  a  public  or  other  nonprofit  center  (in- 
cluding a  satellite  center  established  by  a 
hospital)  which  (A)  furnishes,  as  a  mini- 
mum, the  services  of  two  or  more  physicians 
engaged  in  general  or  family  practice,  the 
services  of  nurses  and  supporting  personnel, 
and  basic  laboratory  services,  which  the 
Board  finds  sufficient  for  the  primary  medical 
care  of  a  substantial  population  living  in  the 
vicinity  of  the  center,  and  (B)  has  arrange- 
ments with  other  providers  of  services  which 
the  Board  finds  assure  to  the  population 
served  by  the  center,  on  a  coordinated  basis, 
all  components  of  the  covered  health  services 
described  in  part  B; 

(3)  a  public  or  other  nonprofit  mental 
health  center  or  mental  health  day  care  serv- 
ice; 

(4)  a  State  or  local  public  health  agency 
furnishing  preventive  or  diagnostic  services, 
or  a  public  agency  furnishing  covered  health 
services  in  a  primary  or  secondary  school  in 
accordance  with  regulations  Issued  under 
section  28(b); 

(5)  a  free-standing  ambulatory  treatment 
center  for  the  treatment  of  alcohollam  or 
drug  abuse,  or  both; 

(6)  a  free-standing  center  for  the  furnish- 
ing of  family  planning  services; 

(7)  a  free-standing  center  for  the  furnish- 
ing of  rehabilitation  services;  or 

(8)  a  medical  or  dental  group  practice 
or  clinic,  a  dental  foundation,  or  another  or- 
ganization or  agency  furnishing  health  serv- 
ices to  ambulatory  patients. 

(b)  An  agreement  under  this  section  shaU 
not,  except  to  the  extent  that  it  specifically 
so  provides,  preclude  a  professional  practi- 
tioner who  furnishes  services  on  behalf  of 
the  provider  from  furnishing  also;  either  on 
behalf  of  the  provider  or  as  a  participating 
independent  practitioner,  services  which  are 
of  a  kind  not  within  the  scope  of  the  agree- 
ment or  are  furnUhed  to  persons  not  within 
its  scope.  Unless  the  agreement  provides  that 
payment  for  covered  services  furnished  to 
eligible  presons  shall  be  made  to  the  provider 
who  has  entered  Into  the  agreement,  payment 
shall  be  made  to  the  practitioner  by  one  of 
the  methods  provided  in  part  E  for  payment 
to  Independent  practitioners. 

OTHER   PROVIDERS 

Sec.  60.  (a)  An  independent  pathology 
laboratory  (as  defined  in  regulations)  is  a 
qualified  provider  of  diagnostic  pathology 
services  if  (whether  or  not  it  Is  engaged  in 
transactions  In  Interstate  commerce)  It 
meets  the  requirements  established  by  or 
piu^uant  to  section  363  of  the  Public  Health 
Service  Act.  An  Independent  radiology  service 
(as  defined  in  regulations)  Is  a  qualified 
provider  of  diagnostic  and  therapeutic  radi- 
ology If  It  meets  all  applicable  requirements 
of  the  law  of  the  State  in  which  the  services 
are  furnished. 

(b)  A  provider  of  drugs,  devices,  appli- 
ances, or  equipment  Is  a  qualified  provider  If 
he  meets  all  applicable  requirements  estab- 
Ushed  by  or  pursuant  to  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  all  requirements 
of  the  law  of  the  State  in  which  the  provider 
is  situated. 

(c)  A  provider  of  ambulance  or  other  cov- 
ered transportation  services  ts  a  qualified 
provider  if  he  meets  all  applicable  require- 
ments of  the  law  of  the  State  in  which  the 
services  are  furnished. 

(d)  A  Christian  Science  sanatorium  Is  a 
qualified  provider  of  services  specified  in  reg- 
ulations prescribed  under  section  2(a)  If  it 
Is  operated,  or  listed  and  certified,  by  the 


First   Church  of  Christ,   Scientist.   Boston 
Massachusetts. 

UTILIZATION     REVIEW 

Sec.  61.  A  utilization  review  plan  of  a 
psychiatric  or  other  hospital  or  a  skiUed 
nursing  home  shall  be  considered  sufficient  If 
It  provides — 

(a)  for  the  periodic  review  on  a  samplt, 
or  other  basis  (and  the  maintenance  of  ade- 
quate records  of  such  review)  of  admissions 
to  the  institution,  the  duration  of  stays,  and 
the  professional  services  (Including  drues) 
furnished,  (l)  with  respect  to  the  medical 
necessity  of  the  services,  and  (2)  for  the  pur- 
pose of  promoting  the  most  efficient  use  of 
available  health  facilities  and  services-  and 
provides  for  periodic  reports,  to  the  imtltu- 
tlon  and  the  medical  staflf  (and,  when  re- 
quested, to  the  Board),  of  statistical  sum- 
maries of  the  review; 

(b)  in  the  case  of  a  psychiatric  or  other 
hospital,  for  such  review  to  be  made  either 
(1)  by  a  staff  committee  of  the  hospital 
composed  of  two  or  more  physicians  (con- 
sulting, with  respect  to  drug  utilization,  with 
the  pharmacy  and  drug  therapeutics  com- 
mittee), with  or  without  participation  of 
other  professional  personnel,  or  (2)  by  a 
group  outside  the  hospital  which  is  similarly 
composed  and  which,  if  practicable,  Is  estab- 
llshed  by  the  local  medical  society  and  hos- 
pitals in  the  locality,  or  is  established  in 
such  other  manner  as  may  be  approved  by 
the  Board;  but  clause  (l)  of  thU  subsection 
Shall  be  inapplicable  to  any  hospital  where 
because  of  its  small  size  or  for  such  other 
reason  as  may  be  specified  in  regulations, 
it  is  Impracticable  for  the  hospital  to  have 
a  properly  functioning  staff  committee  for 
the  purposes  of  this  section; 

(c)  m  the  case  of  a  skilled  nursing  home, 
for  such  review  to  be  made  by  a  committee, 
composed  and  established  as  provided  in  sub- 
section (b),  or  by  a  committee  so  composed 
which  is  established  by  the  State  or  local 
public  health  agency  pursuant  to  a  contract 
with  the  Board,  or  by  the  Board;  except  that 
if  a  consolidated  budget  has  been  approved 
for  the  nursing  home  and  a  hospital,  under 
section  83(f),  the  review  shall  be  made  by 
the  utilization  review  committee  of  the  hos- 
pital; 

(d)  for  such  review,  in  each  case  of  in- 
patient hospital  services  or  skilled  nursing 
home  services  furnished  to  a  patient  during 
a  continuous  period  of  extended  duration 
as  of  such  days  of  such  period  (which  may 
differ  for  different  classes  of  cases)  as  may 
be  specified  in  regulations,  with  such  re- 
view to  be  made  as  promptly  as  possible 
after  each  day  so  specified,  and  in  no  event 
later  than  one  week  following  such  day;  and 

(e)  for  prompt  notification  to  the  insti- 
tution, the  patient,  and  his  attending  physi- 
cian of  anv  finding  (made  after  opportunity 
for  consultation  afforded  to  such  attending 
physician)  by  the  physician  members  of  such 
committee  or  group  that  anv  admission,  fur- 
ther stay,  or  furnishing  of  particular  serv- 
ices m  the  Institution  Is  not  medically 
necessary. 

TRANSFER  AND  AFFILIATION  AGREEMENTS 

Sec.  52.  (a)  A  skilled  nursing  home  U  a 
qualified  provider  only  If  it  has  in  effect  (or 
there  is  in  effect  a  finding  under  subsection 
(c)  temporarily  dispensed  with)  a  transfer 
agreement  with  at  least  one  participating 
hospital,  providing  for  the  transfer  of  pa- 
tients and  of  medical  and  other  information 
between  the  institutions  as  medically  appro- 
priate. 

(b)  After  two  years  following  the  effective 
date  of  health  benefits,  a  skilled  nursing 
home  or  a  home  health  service  agency  will 
be  a  qualified  provider  only  if  it  has  In  ef- 
fect (or  there  Is  in  effect  a  finding  under 
subsection  (c)  temporarily  dispensing  with) 
an  affiliation  agreement  with  a  participating 
hospital  or  a  participating  group  practice 
organization,  under  which  the  medical  staff 
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of  the  hospital  or  organization  (or  a  com- 
mittee thereof)  will  furnish,  or  will  assume 
responsibility  for.  the  professional  services 
In  the  skilled  nursing  home,  or  the  profes- 
sional services  furnished  by  the  home  health 
agency,  as  the  case  may  be. 

(c)  The  requirement  of  a  transfer  agree- 
ment under  subsection  (a),  or  of  an  affilia- 
tion agreement  under  subsection  (b),  shall 
not  be  applicable  In  any  case  If  there  Is  In 
effect  a  finding  by  the  Board  that  the  lack 
of  a  suitable  hospital  or  organization  within 
a  reasonable  distance  makes  such  an  agree- 
ment impracticable,  and  that  the  services  of 
the  skilled  nursing  home  or  the  home  health 
agency  are  essential  to  avoid  a  critical  short- 
age of  services  to  eligible  persons.  Such  a 
finding  shall  be  reviewed  periodically,  and 
shall  be  revoked  whenever  the  Board  finds  It 
practicable  to  do  so. 

NEWLY   CONSTRUCTED    FACILITIXS 

Sec.  63.  A  psychiatric  or  other  hospital  or 
a  skilled  nursing  home,  or  a  provider  operat- 
ing a  facility  for  ambulatory  care.  Is  not  a 
participating  provider  If  construction  or  sub- 
stantial enlargement  of  the  facility  (whether 
or  not  In  replacement  of  another  facility) 
was  undertaken  (as  defined  in  regulations) 
after  December  31  of  the  year  In  which  this 
title  is  enacted  unless  (a)  the  construction 
or  enlargement  is  in  accord  with  a  State 
certificate  of  need,  or  has  been  found  by  a 
State  agency  designated  by  the  Governor 
of  the  State  for  this  purpose,  or  has  been 
found  by  the  Board,  to  be  needed  for  the 
furnishing  of  adequate  services  to  person? 
residing  in  the  area  to  be  served  by  the  Insti- 
tution, or  (b)  in  the  case  of  enlargement  of 
an  existing  facility,  the  Board  has  found 
(regardless  of  the  need  for  the  enlarge- 
ment) that  the  facility  is  needed  for  that 
purpose.  (For  provision  relating  to  reduc- 
tion In  paymente  In  certain  cases  referred 
to  in  clause  (b) ,  see  section  89.) 

LIMITATIONS    ON    MALPRACTICE    JUDGMENTS 

Sec.  54.  In  any  litigation  In  any  court  of 
the  United  States  or  any  State  seeking  dam- 
ages for  Injury  caused  by  negligence  or  other 
fault  in  the  furnishing  of  any  service  cov- 
ered by  this  Act.  no  damages  shall  be  awarded 
for  the  cost  of  remedial  services  for  which 
the  Injured  party  was  or  is  entitled  to  have 
payment  made  under  this  Act  (or  for  which 
he  would  have  been,  or  would  be.  entitled  to 
have  payment  made  upon  obtaining  the  serv- 
ices from  a  participating  provider). 
exclusion:  federal  provtoers  of  services 
Sec.  55.  No  Institution  of  the  Department 
of  Defense,  no  Institution  of  the  Veterans' 
Administration,   no   institution   of   the   De- 
partment of  Health,  Education,  and  Welfare 
engaged    in    the    provision    of    services    to 
merchant  seamen  or  to  Indians  or  Alaskan 
natives,  and  no  employee  of  any  of  the  fore- 
going acting  as  employee.  Is  a  participating 
provider.   The   Board  shall,   however,   reim- 
burse the  proper  appropriation  for  any  cov- 
ered services  furnished  by  any  such  insti- 
tution or  employee  to  an  eligible  person  who 
is  not.  under  any  Act  other  than  this  Act, 
eligible  to  receive  the  service  from  the  insti- 
tution or  employee.  The  Board  shall  also  re- 
imburse the  proper   appropriation   for   any 
covered  services  furnished   to  eligible  per- 
sons pursuant  to  section  329  of  the  Public 
Health  Service  Act,  such  reimbursement  to 
be  in  lieu  of  paymenta  required  by  section 
329(b)  of  that  Act. 

RESTRICTIVE   STATE   LAWS   INOPERATIVE 

Sec.  56.  (a)  In  the  furnishing  of  covered 
services  to  eligible  persons  (any  law  of  a 
State  or  political  subdivision  to  the  con- 
trary notwithstanding)  — 

(1)  A  physician,  dentist,  optometrist,  or 
podiatrist  who  is  legally  authorized  by  a 
State  to  practice  his  profession  and  who 
meets  national  standards  established  by  the 
Board  pursuant  to  section  42(a)   is  hereby 


authorized  to  furnish  In  any  other  State, 
either  as  an  Independent  participating  pro- 
vider or  on  behalf  of  an  institutional  or 
other  participating  provider,  the  services 
which  such  other  State  authorizes  to  be 
furnished  by  practitioners  of  his  profession. 

(2)  A  professional  nurse,  or  a  practitioner 
of  another  health  profession  or  occupation 
designated  in  regulations,  who  meeta  na- 
tional standards  established  by  the  Board 
for  his  profession  or  occupation  Is  hereby 
authorized  to  furnish  In  any  State,  on  be- 
half of  participating  providers  of  services, 
the  services  which  that  State  authorizes  or 
permits  to  be  furnished  by  practitioners  of 
his  profession  or  occupation.  National  stand- 
ards applicable  to  professional  nursing,  or  to 
any  other  profession  or  occupation  the  prac- 
tice Of  which  is  subject  In  all  States  to 
licensure  or  similar  authorization,  shall  con- 
tain a  requirement  of  licensure  or  authoriza- 
tion by  at  least  on  State. 

(3)  In  a  participating  public  or  other  non- 
profit hospital  or  a  participating  group  prac- 
tice organization,  a  practitioner  of  any  health 
profession  other  than  medicine  or  dentistry 
or  of  any  nonprofessional  health  occupation 
who  meeta  national  standards  established 
by  the  Board  for  his  profession  or  occupa- 
tion, and  meets  any  additional  quallflcations 
established  by  the  Board  for  the  perform- 
ance of  particular  acta  or  procedures,  is  here- 
by authorized  to  perform,  under  the  super- 
vision and  responsibility  of  a  physician  or 
dentist,  such  of  the  acta  which  might  law- 
fully be  performed  by  the  physician  or  den- 
tist as  are  specified  in  regulations. 

(4)  A  participating  public  or  other  non- 
profit hospital  or  a  participating  group  prac- 
tice organization  Is  hereby  authorized 
(whether  or  not  the  arrangement  may  be 
deemed  to  constitute  corporate  practice  of  a 
profession)  to  employ  physicians,  dentiste, 
or  other  professional  practitioners,  or  to  ob- 
tain and  compensate  their  services  In  any 
other  manner,  and  the  practitioners  are  au- 
thorized to  serve  such  a  hospital  or  organiza- 
tion as  employees  or  in  any  other  manner; 
but  only  if  the  employment  or  other  arrange- 
ment is  not  of  a  kind  which  the  Board  finds 
Is  likely  to  cause  lay  interference  with  pro- 
fessional acta  or  professional  Judgmente. 

(b)  If  the  Board  finds  that  a  proposed 
corporation  will   meet  the  requirements  of 
section  47(a)    for  participation  as  a  group 
practice  organization,  but  that  it  cannot  be 
incorporated  in  the  State  in  which  it  pro- 
poses to  furnish  services  becaiise  the  State 
law  requires  that  a  medical  society  approve 
the  Incorporation  of  such  an  organization, 
or  requires  that  physicians  constitute  all  or 
a  majority  of  its  governing  board,  or  requires 
that  all  physicians  in  the  locality  he  per- 
mitted to  participate  In  the  services  of  the 
organization,  or  makes  any  other  requlre- 
menta  which  the  Board  finds  Incompatible 
with  the  purposes  of  this  title,  the  Board 
may  Issue  a  certificate  of  incorporation  to 
the  organization,  and  It  shall  thereupon  be- 
come a  body  corporata.  The  powers  of  the 
corporation   shall    be    limited    to   the   fur- 
nishing of  services  under  this  title,  and  the 
doing  of  things  reasonably  necessary  or  In- 
cident thereto.  So  far  as  the  Board  finds 
to  be  compatible  with  the  purposes  of  this 
title,  the  certificate  of  Incorporation  shall 
accord  with,  and  the  corporation  shall  be 
subject  to.  provisions  of  the  State  law  which 
are  applicable  to  nonprofit  corporations  gen- 
erally. The  corporation  shall  not  bo  deemed 
to  be  an  Instrumentality  of  the  United  States 
for  purposes  of  exemption  from  any  Federal 
or  State  law. 

Part  D — Trust  Fund;  Allocation  of  Funds 
For  Services 
health  security  trust  fund 
Sec.  61.   (For  the  text  of  section  61.  see 
section  406,  transferring  section  1817  of  the 
Social  Security  Act  to  this  Act,  redesignat- 
ing It  as  section  61.  and  amendli^  it.) 
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ANNUAL  DETERMINATION  OF  FUND  AVAILABiLITT 

Sec.  62.  (a)  For  each  fiscal  year  the  Board 
shall,  not  later  than  June  1,  next  preceding 
the  beginning  of  the  fiscal  year,  fix  the  maxi- 
mum amount  which  may  (except  as  provided 
in  subsection  (c) )  be  obligated  during  the 
fiscal  year  for  expendltiire  from  the  Trust 
Fund.  The  amount  so  fixed — 

(1)  shall  not  exceed  200  per  centum  of 
the  expected  net  recelpte  during  the  fiscal 
year  (as  estimated  by  the  Secretary  of  the 
Treasury)  from  the  taxes  imposed  by  sec- 
tions 1401(b),  1403,  3101(b),  and  3111(b) 
of  the  Internal  Revenue  Code  of  1964,  and 

(2)  for  any  fiscal  year  (except  for  the 
period  between  the  effective  date  of  health 
benefite  and  the  end  of  the  first  fiscal  year 
beginning  thereafter),  shall  not  exceed  the 
aggregate  obligations,  as  estimated  by  the 
Board,  incurred  and  to  be  incurred  by  the 
Trust  Fund  during  the  fiscal  year  current 
at  the  time  when  the  determination  is  made, 
adjusted  to  refiect  (A)  any  estimated  change 
expected  in  the  prices  of  goods  and  services 
which  enter  Into  the  cost  of  living,  (B)  the 
expected  change  in  the  number  of  eligible 
persons,  (C)  any  expected  change  (to  the 
extent  that  the  Board  finds  it  not  otherwise 
adequately  reflected)  in  the  number  of  par- 
ticipating professional  providers,  or  In  the 
number  or  capacity  for  the  provision  of  serv- 
ices of  institutional  or  other  participating 
providers,  and  (D)  any  change  In  the  cost 
of  administration  of  this  Act  Indicated  in 
the  President's  budget  estimates  pursuant  to 
section  201(g)  of  the  Social  Security  Act. 

(b)  In  fixing  the  amount  to  be  available 
for  obligation  during  a  fiscal  year,  pursuant 
to  subsection  (a)  — 

(1)  If  and  to  the  extent  that  (A)  the  Board 
estimates  that  the  amount  in  the  Trust 
Fund  at  the  beginning  of  the  fiscal  year  will 
oe  less  than  one-quarter  of  the  obligations 
Incurred  and  to  be  Incurred  during  the  fis- 
cal year  current  at  the  time  when  the  deter- 
mination Is  made,  and  (B)  the  Board  finds 
that  the  restriction  of  the  amount  be  avail- 
able for  obligation  will  not  materially  Impair 
the  adequacy  or  quality  of  services  to  eligi- 
ble persons,  the  amount  fixed  imder  subsec- 
section  (a)  shall  be  less  than  the  maximum 
stated  in  paragraph  (l)  of  that  subsection: 
and 

(2)  if  and  to  the  extent  that  the  Board 
finds  that  improvement  in  the  organization 
and  delivery  of  services  or  in  the  control  of 
their  utilization  has  lessened  their  aggre- 
gate cost  (or  has  lessened  an  increase  In  their 
aggregate  cost) .  the  amount  fixed  under  sub- 
section (a)  shall  be  less  than  the  maximum 
stated  in  paragraph  (2)  of  that  subsection. 

(c)  The  amount  to  be  available  for  obli- 
gation during  a  fiscal  year,  fixed  pursuant  to 
subsection  (a),  may  be  modified  before  or 
during  the  fiscal  year  If  the  Secretary  of  the 
Treasury  finds  that  the  tax  receipts  referred 
to  m  subsection  (a)(1)  will  differ  from  the 
estimate  by  1  per  centum  or  more,  or  If  the 
Board  finds  that  any  of  the  factors  of  ex- 
pected change  referred  to  in  subsection  (a) 
(2),  or  action  on  the  budget  estimate  for 
the  cost  of  administration,  will  differ  from 
the  estimate  by  6  per  centum  or  more;  or 
If  an  epidemic,  disaster,  or  other  occurrence 
Increases  the  need  for  health  services  to  an 
extent  which  the  Board  finds  requires  the 
expenditure  of  additional  fiinds.  If  the 
amount  fixed  pursuant  to  subsection  (a)  is 
Increased,  the  Board  shall  promptly  report 
Ita  action  to  the  Congress  with  a  statement 
of  the  reasons  therefor. 

HEALTH  SERVICES  ACCOUNT,  HEALTH  RESOURCES 
DEVELOPMENT  ACCOUNT,  ADMINISTRATION  AC- 
COUNT.  AND   GENERAL   ACCOUNT 

Sec.  63.  (a)  There  shall  be  established  in 
the  Trust  Fund  a  health  services  account,  a 
health  resources  development  accotint,  an 
administration  account,  and  a  general  ac- 
count (consisting  of  all  moneys  in  the  Trust 
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Fund  which  have  not  been  transferred  to 
another  account). 

(b)  For  each  fiscal  year  there  shall  from 
time  to  time  be  transferred  from  the  general 
account  to  the  health  resources  development 
Bccotmt  the  following  percentage  of  the 
amount  to  be  available  for  obligation  during 
that  year  (as  determined  pursuant  to  sec- 
tion 62  (a)  and  (b) ) :  for  the  fiscal  year 
beginning  on  the  effective  date  of  health 
benefits,  and  for  the  next  succeeding  fiscal 
year.  2  per  centum;  for  each  of  the  next  two 
succeeding  fiscal  years,  3  per  centum;  for 
each  of  the  next  two  succeeding  fiscal  years, 
4  per  centum;  and  for  each  fiscal  year  there- 
after, S  per  centum.  Funds  In  the  health 
resources  development  account  shall  be  used 
excltislvely  for  the  purposes  of  part  F,  and 
shall  remain  available  for  such  uses  until 
expended. 

(c)  The  remainder  of  the  amount  to  be 
available  for  obligation  during  the  fiscal 
year,  after  deducting  the  amount  of  the 
President's  budget  estimates  for  the  cost 
of  administering  this  Act,  shall  from  time  to 
time  be  transferred  from  the  general  account 
to  the  health  services  account.  Funds  In  the 
health  services  account  shall  be  used  ex- 
clusively for  making  payments  for  covered 
services  In  accordance  with  part  E,  and  shall 
remain  available  for  such  payments  until 
expended. 

(d)  As  amounts  available  for  a  fiscal  year 
for  the  administration  of  this  Act  are  deter- 
mined by  the  Congress,  the  amount  available 
for  the  administration  of  the  title  shall  be 
transferred  from  the  general  account  to  the 
administration  account. 

(e)  Prom  time  to  time  any  necessary  ad- 
justments shall  be  made  in  the  amounts 
transferred  to  the  several  accounts,  and  In 
allocations  previously  made  from  the  health 
services  account. 

REGIONAL    ALLOCATIONS    FROM    HEALTH 
SERVICES    ACCOUNT 

Sec.  64.  (a)  For  each  fiscal  year  the  Board 
shall,  not  later  than  June  1,  next  preceding 
the  beginning  of  the  fiscal  year,  make  alloca- 
tions to  the  regions  of  the  Department  from 
the  funds  to  be  available  for  the  fiscal  year  In 
the  health  services  account.  The  allocation 
to  each  region  shall  be  equal  to  the  estimated 
aggregate  expenditures  in  the  region  for  serv- 
ices, described  in  part  B  as  covered  services, 
in  the  most  recent  twelve-month  period  for 
which  reliable  data  are  available,  adjusted  to 
reflect  the  factors  of  change  referred  to  in 
clauses  (A),  (B),  and  (C)  of  section  62(a) 
(2),  and  further  adjusted  in  accordance  with 
subsections  (b)  and  (c)  of  this  section. 

(b)  It  shall  be  the  objective  of  the  Board 
to  reduce  gradually,  and  ultimately  to  elim- 
inate substantially,  existing  differences 
among  the  regions  of  the  Department  In  the 
average  per  capita  cost  of  health  services, 
except  as  such  differences  reflect  differences 
In  the  prices  of  goods  and  services  which  en- 
ter into  the  cost  of  living  for  people  In  the 
several  regions.  To  this  end  the  Board  shall 
modify  the  allocations  for  each  fiscal  year 
determined  under  subsection  (a)  In  order 
(1)  to  reduce,  or  to  lessen  any  Increase  In, 
the  cost  of  covered  services  in  regions  in 
which  the  average  per  capita  cost  Is  higher 
(to  an  extent  greater  than  the  difference  In 
the  estimated  weighted  average  cost  of  goods 
and  services)  than  the  national  average  per 
capita  cost,  to  such  an  extent  as  the  Board 
finds  practicable  without  impairing  mate- 
rially the  adequacy  or  quality  of  SDrvlces  to 
eligible  persons,  and  (2)  to  stimulate,  to 
such  extent  as  the  Board  finds  practicable 
and  desirable,  Increases  in  the  availability 
and  utilization  of  covered  services  In  regions 
In  which  the  average  per  capita  cost  Is  lower 
(to  an  extent  greater  than  the  difference  In 
the  estimated  weighted  average  cost  of  goods 
and  services)  than  the  national  average  per 
c^lta  cost.  In  modifying  allocations  to  the 
regions,  the  Board  shall  take  account  of  re- 


gional differences  In  the  composition  of  pop- 
ulations, In  the  prevalence  and  Incidence  of 
morbidity  Indicating  need  for  covered  serv- 
ices, m  the  available  and  needed  resources 
In  personnel  or  facilities  for  provision  of  cov- 
ered services,  in  the  costs  of  providing  cov- 
ered services,  and  in  such  other  factors  as 
the  Board  may  deem  pertinent,  to  the  extent 
that  such  regional  differences  are  not  re- 
fiected  In  allocations  under  subsection  (a) 
and  have  not  already  been  taken  into  ac- 
count, under  this  subsection.  In  modifying 
these  allocations. 

(c)  The  Board  shall  withhold  from  alloca- 
tion to  the  regions  a  reserve  for  contingen- 
cies, In  an  amount  not  more  than  5  per  cen- 
tum of  the  funds  to  be  available  for  the  fiscal 
year  In  the  health  services  account.  If  the 
remaining  amount  to  be  available  for  the 
fiscal  year  In  the  account  Is  less  than  the 
sum  of  the  regional  allocations  determined 
pvirsuant  to  subsections  (a)  and  (b),  the  al- 
locations shall  be  reduced  proportionately. 

(d)  Allocations  under  this  section  may  be 
modified  before  or  during  a  fiscal  year  If  the 
amount  to  be  available  for  obligation  is  mod- 
ified pursuant  to  section  62(c).  The  con- 
tingency reserve  shall  be  available  to  In- 
crease one  or  more  regional  allocations,  as 
the  Board  may  find  necessary.  Prom  the  con- 
tingency reserve,  or  from  additional  funds 
In  the  general  account  made  available  for 
obligation,  one  or  more  allocations  may  also 
be  Increased  If  an  epidemic,  disaster,  or  other 
occurrence  increases  the  need  for  health  serv- 
ices to  an  extent  which  the  Board  finds  re- 
quires the  expenditure  of  additional  funds. 

DIVISION  OF  REGIONAL  FUNDS  BT  CLASSES  OF 
SERVICES 

Sec.  65.  (a)  For  each  fiscal  year  the  Board 
shall,  not  later  than  July  1,  next  preceding 
the  beginning  of  the  fiscal  year,  divide  the 
allocation  to  each  region  into  funds  to  be 
available,  respectively,  to  pay  the  cost  within 
the  region  of  the  following  classes  of  serv- 
ices: (1)  Institutional  services,  (2)  physician 
services,  (3)  dental  services,  (4)  the  furnish- 
ing of  drugs,  (5)  the  furnishing  of  devices, 
appliances,  and  equipment,  and  (6)  other 
professional  and  miscellaneous  services. 

(b)  The  content,  for  purposes  of  the  divi- 
sion of  funds,  of  each  class  of  services  shall 
be  defined  In  regulations.  Within  the  funds 
to  be  available  for  miscellaneous  services, 
the  regulations  shall  establish  subfunds,  re- 
spectively, for  the  making  of  incentive  pay- 
ments not  otherwise  provided  for,  for  sup- 
porting services  described  In  section  27(b), 
for  payments  to  optometrists,  for  payments 
to  podiatrists,  for  payments  to  Independent 
pathology  laboratories,  for  payments  to  In- 
dependent radiology  services,  and  for  such 
other  purposes  as  the  Board  may  determine. 

(c)  The  amounts  assigned  to  the  several 
funds  and  subfunds  in  each  region  shall  be 
determined  In  accordance  with  regulations, 
which  shall  take  into  account.  In  addition 
to  the  factors  considered  In  making  the  re- 
gional allocations,  trends  In  utilization  of 
the  several  services  and,  to  the  extent  the 
Board  finds  It  practicable,  the  creation  of 
incentives  to  the  Improved  utilization 
thereof. 

FUNDS  FOR   HEALTH   SERVICE  AREAS 

Sec  66.  (a)  Por  each  fiscal  year  the  Board 
shall,  not  later  than  July  l,  next  preceding 
the  beginning  of  the  fiscal  year,  allot  among 
the  health  service  areas  established  In  each 
region  under  section  124(a),  each  of  the 
funds  established  for  the  region  pursuant  to 
section  65  for  a  class  of  services.  If  an  inter- 
state health  service  area  Ues  partly  In  each 
of  two  or  more  regions,  appropriate  allot- 
ments of  funds  from  each  region  shall  be 
made  to  It. 

(b)  The  amoimt  allotted  to  each  health 
service  area  from  each  regional  fund  shall  be 
equal  to  the  aggregate  expenditures  In  the 
area  for  services  of  the  class  for  which  the 
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fund  Is  to  be  available,  as  determined  (or  if 
necessary,  estimated)  by  the  Board  for  such 
twelve-month  period  as  may  be  specified  In 
r^ulatlons;  modified  to  take  accoimt  of  the 
factors  considered  In  making  regional  allo- 
cations and  In  dividing  such  allocations  by 
classes  of  services  (Including  modifications 
designed  to  further  the  objective  of  equaliza- 
tion within  each  region.  In  the  manner  set 
forth  in  section  64(b)  with  respect  to  Inter- 
regional equalization) . 

(c)  Payment  for  services,  In  accordance 
with  part  E,  shall  be  made  to  participating 
providers  In  each  health  service  area  by  such 
officer  of  the  Board  as  It  may  designate  for 
the  purpose.  There  shall  be  established  tat 
each  area  such  accounts  as  the  Board  may 
find  convenient  for  making  payment  to  pro- 
viders of  more  than  one  class  of  services 
(such  as  an  account  for  payment  to  hos- 
pitals, or  an  account  for  payment  to  group 
practice  organizations),  in  which  shall  be 
deposited  the  appropriate  portions  of  the 
fimds  for  the  several  classes  of  services  to  be 
furnished  by  such  providers. 

MODIFICATION  OF  FUND  ALLOTMENTS 

Sec.  67.  Before  or  during  a  fiscal  year  the 
division  of  funds  by  classes  of  services  pur- 
suant to  section  65,  or  the  allotment  of  funds 
to  health  service  areas  pursuant  to  section 
66,  may  be  modified  If  the  regional  alloca- 
tions are  modified,  or  If  the  Board  finds  that 
modification  is  required  by  events  occurring 
or  information  acquired  after  the  division 
and  allotment  were  made. 

INITIAL   ACTIONS   XTNDEB  PART   D 

Sec.  68.  In  the  determination  of  fund 
availability,  regional  allocations,  and  all 
other  actions  required  by  this  part  to  be 
taken  on  a  fiscal  year  basis,  the  Board  may 
In  Its  discretion  take  Initial  actions  either 
for  the  three-month  period  between  the  ef- 
fective date  of  health  benefits  and  the  be- 
ginning of  the  next  fiscal  year,  or  for  the 
fifteen-month  period  between  such  effective 
date  and  the  end  of  such  fiscal  year,  making 
in  either  case  appropriate  adjustments  in  the 
amounts  of  such  determinations,  allocations, 
or  other  actions. 

Part  E — Patment  to  Providers  of  Services 
IN  General 
Sec  81.  Payment  shall  be  made  to  partic- 
ipating providers.  In  accordance  with  this 
part,  for  covered  services  fiirnlshed  to  eli- 
gible persons.  Payments  shall  be  made  from 
the  amounts  allocated  from  the  health  serv- 
ices account  In  the  Trust  Fund,  In  accord- 
ance with  part  D,  for  the  respective  areas 
and  purposes. 

METHODS  and  AMOUNT  OF  PATMENT  TO  PROFES- 
SIONAL PRACTITIONERS 

Sec  82.  (a)  Every  Independent  profes- 
sional practitioner  shall  be  entitled,  at  his 
election,  to  be  paid  by  the  fee-for-servlce 
method,  consisting  of  the  payment  of  a  fee 
for  each  separate  covered  service. 

(b)  Every  physician  engaged  as  an  Inde- 
pendent practitioner  in  the  general  or  fam- 
ily practice  of  medicine  (as  determined  iu 
accordance  with  regulations  under  section 
22(b) ),  and  every  dentist  engaged  as  an  In- 
dependent practitioner  In  the  furnishing  of 
covered  dental  services,  shall  be  entitled,  at 
his  election,  to  be  paid  by  the  capitation 
method  If  he  has  filed  with  the  Board  an 
agreement  (1)  to  furnish  all  necessary  and 
appropriate  primary  medical  services  (as  de- 
fined in  such  regulations)  or  covered  dental 
services,  as  the  case  may  be,  to  persons  on  a 
list  of  persons  who  have  chosen  to  receive 
all  such  services  from  the  practitioner,  (2) 
to  maintain  arrangements  for  referral  of 
patients  to  specialists,  Institutions,  and 
other  providers  of  covered  services,  and  (3) 
to  maintain  such  records  and  make  such 
reports  of  services  fiimlshed  as  may  be  re- 
quired by  regulations  for  purposes  of  medi- 
cal audit.  A  practitioner  electing  the  caplta- 
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tlon  method  Is  entitled  to  be  paid  by  the  fee- 
for-servlce  method  for  services  furnished  to 
eligible  persons  who  are  not  on  his  list,  but 
not  (except  as  provided  in  regulations)  for 
specialized  services  furnished  to  persons  who 
are  on  his  list. 

(c)  When  the  Board  deems  it  necessary  In 
order  to  assure  the  availability  of  services 
or  for  other  reasons,  the  Board  ( 1 )  may  pay 
an  independent  practitioner  a  full-time  or 
part-time  stipend  In  lieu  of  or  as  a  supple- 
ment to  the  foregoing  methods  of  compen- 
sation, and  It  may  reimburse  a  practitioner 
for  special  costs  of  continuing  professional 
education  and  of  maintaining  linkages  with 
other  providers  of  services  (such  as  costs  of 
communication  and  of  attendance  at  meet- 
ings or  consultations),  and  (2)  may  pay  for 
specialized  medical  services  a  stated  amount 
per  session  or  per  case  or  may  utilize  a  com- 
bination of  the  methods  authorized  by  this 
section. 

(d)  The  capitation  method  of  payment 
for  a  specified  kind  and  scope  of  covered 
services  consists  of  the  payment  to  a  pro- 
vider of  such  services,  of  an  annual  capita- 
tion amount  (determined  for  a  health  serv- 
ice area)  for  each  person  who  has  chosen  to 
receive  all  such  services  from  the  provider. 

(e)  The  amounts  allotted  for  a  fiscal  year 
pursuant  to  part  D  for  each  health  service 
area  for  physician  services,  for  dental  services, 
for  optometrist  services,  and  for  podiatrist 
services,  respectively,  shall  each  be  used  (l) 
to  provide  for  payments  for  professional 
services  (made  either  directly  to  practi- 
tioners or  as  reimbursement  to  hospitals  or 
other  providers  for  the  compensation  of  prac- 
titioners) to  be  made  by  the  Board  on  a 
budget  or  stipend  basis  or  any  basis  other 
than  capitation,  fee-for-servlce,  or  per  case 
and  (2)  from  the  remainder,  to  make  avail- 
able (for  each  kind  of  professional  services) 
an  equal  per  capita  amoimt  for  each  per- 
son resident  In  the  area  who  is  entitled  to 
such  services.  In  any  area  in  which  the 
Board  finds  that  a  substantial  volume  of 
services  Is  furnished  to  nonresidents.  It  may 
reduce  the  per  capita  amount  to  such  extent 
as  It  finds  necessary  to  effect  an  equitable 
distribution  of  funds. 

(f)  The  per  capita  amount  shall  consti- 
tute the  annual  capitation  amount  for  pur- 
poses of  payment  to  any  organization,  In- 
dividual practice  association  or  other  pro- 
vider furnishing  all  covered  services  (de- 
scribed m  part  B)  of  the  kind  for  which 
the  allotment  Is  available.  Lesser  capitation 
amounts  shall  be  fixed,  on  the  basis  of  the 
relative  cost  of  the  services,  for  primary 
medical  services,  and,  as  may  be  required, 
for  any  scope  of  services  (less  than  com- 
prehenslve)  which  is  furnished  by  any  in- 
stitutional or  other  provider.  If  the  Board 
finds  that  the  population  served  by  a  pro- 
vider requires  on  the  average,  because  of 
age  distribution  or  other  factor,  a  volume 
of  services  significantly  greater  or  smaller 
than  the  average  requirement  of  the  pop- 
ulation of  the  local  health  service  area,  the 
Beard  may,  after  consultation  with  the  pro- 
vider, make  an  appropriate  adjustment  In 
the  capitation  amount  payable  to  him. 

(g)  Por  the  compensation  of  professional 
practitioners  who  are  to  be  paid  by  the 
Board  (directly  or  through  a  delegation  un- 
der thU  subsection)  on  a  fee-for-servlce 
or  per  case  basU.  there  shall  be  available— 

(1)  the  per  capita  amount  determined  un- 
der subsection  (e),  multiplied  by  the  num- 
ber of  residents  of  the  health  service  area 
ror  whom  no  capitation  payment  (for  serv- 
ices of  the  kind  for  which  the  allotment  is 
available)   Is  to  be  made  under  subsection 

(2)  Increased  to  reflect  any  excess  result- 
ing from  a  lowering  of  the  per  capita  amount 
under  subsection  (e)  on  account  of  senrices 
lumlshed  to  nonresidents  or  from  the  fix- 
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ing  of  lesser  capitation  amounts  under  sub- 
section (f)  for  services  less  less  than  com- 
prehensive, and 

(3)  increased  or  reduced  to  refiect  adj\ist- 
ments  under  subsection  (f),  on  the  ground 
of  age  distribution  or  other  factor.  In  capi- 
tation amounts  payable  to  other  providers. 
The  amount  of  payments  under  this  subsec- 
tion shall  be  determined  In  accordance  with 
relative  value  scales  prescribed  by  the  Board 
after  consultation  with  representatives  of  the 
respective  professions  in  the  region.  State, 
or  area,  and  In  accordance  with  unit  values 
prescribed  by  the  Board  from  time  to  time. 
The  Board  may,  on  such  terms  as  It  deems 
appropriate,  delegate  to  a  professional  so- 
ciety or  to  an  agency  designated  by  repre- 
sentatives of  a  profession  In  the  region.  State 
or  area  the  payment  of  fees  and  per  session 
amounts  under  this  subsection. 

(h)  The  Board  may,  on  an  experimental 
or  demonstration  basis,  enter  Into  an  agree- 
ment with  a  statewide  or  local  professional 
society  or  other  organization  representative 
of  independent  professional  practitioners  to 
substitute  another  method  of  compensation 
for  those  set  forth  In  this  section  (either  for 
all  such  practitioners,  for  all  who  have  elected 
the  fee-for-servlce  method  of  payments  or 
for  all  who  have  elected  another  method), 
if  the  Board  is  satisfied  that  the  substitute 
method  will  not  Increase  the  cost  of  services 
and  will  not  encourage  overutllization  or 
underutllization  of  covered  services  The 
Board  shall  review  from  time  to' time  the  op- 
eration of  such  an  agreement,  and  shall, 
after  reasonable  notice,  terminate  It  If  the 
Board  finds  It  to  have  led  to  Increased  cost 
or  to  overutllization  or  underutllization  of 
covered  services. 

PAYMENT   TO    GENERAL    HOSPTTALS 

Sec.  83.  (a)  A  participating  hospital  (other 
than  a  psychiatric  hospital)  shall  be  paid 
Its  approved  operating  costs,  determined  in 
accordance  with  regulations.  In  the  furnish- 
ing of  covered  services  to  eligible  persons,  as 
such  approved  costs  for  a  fiscal  year  are  set 
forth  In  a  prospective  budget  approved  by 
the  Board.  Regulations  under  this  section 
shall  specify  the  method  or  methods  to  be 
used  In  determining  costs.  Including,  but  not 
limited  to  review  of  (l)  total  hospital  income 
from  all  sources.  (2)  total  hospital  expendi- 
tures, and  (3)  the  volume  of  hospital  serv- 
ices; and  the  regulations  shall  also  prescribe 
a  nationally  uniform  system  of  cost  account- 
ing. 

(b)  The  costs  recognized  in  each  hospital 
budget  shall  be  those,  determined  In  accord- 
ance with  subsection  (a),  to  be  Incurred  In 
furnishing  the  covered  services  ordinarily 
performed  by  the  hospital  and  ordinarily 
financed  from  payments  by  or  on  behalf  of 
patients  (Including  the  clinical  aspects  of 
education  or  training  of  professional  or  other 
health  personnel),  except  as  the  scope  of 
services  or  of  other  functions  may  be  modi- 
fied (1)  by  agreement  of  the  Board  and  the 
hospital,  (2)  by  application  of  guidelines 
for  the  clinical  education  or  training  of 
health  personnel  established  pursuant  to  sec- 
tion 131  for  the  region  or  State  In  which  the 
hospital  Is  situated,  or  (3)  by  direction  of  the 
Board  pursuant  to  section  134.  The  budget 
shall  recognize  any  Increase  or  decrease  of 
cost  resulting  from  a  modification  of  the 
scope  of  services  or  of  other  functions,  either 
by  agreement  or  by  direction  of  the  Board. 

(c)  The  costs  recognized  In  the  budget 
shall  Include  the  cost  of  reasonable  compen- 
sation to  (and  other  costs  incident  to  the 
services  of)  pathologists,  radiologists,  and 
other  physicians  and  other  professional  or 
nonprofessional  personnel  whose  services  are 
held  as  generally  available  to  patients  of  the 
hospital  or  to  classes  of  Its  patients,  what- 
ever the  method  of  compensation  of  such 
physicians  and  other  personnel,  and  whether 
or  not  they  are  employees  of  the  hospital. 


(d)  The  Board  shall  review,  through  such 
of  Its  officers  or  employees  or  through  such 
boards,  and  in  such  manner,  as  may  be  pro- 
vided In  regxUatlons.  proposed  budgets  pre- 
pared and  submitted  to  it  by  hospitals,  and 
may  provide  for  participation  in  such  review 
by  representatives  of  the  hospitals  in  the 
region  or  health  service  area  in  which  the 
hospital  Is  situated.  Each  officer  of  the  Board 
charged  with  final  action  on  hospital  budgets 
shall  receive  and  consider  written  Justifica- 
tions of  budget  proposals,  and  may  provide 
oral  hearings  thereon. 

(e)  A  hospital  budget  approved  under  this 
section  for  a  fiscal  year  may,  in  such  manner 
as  Is  provided  in  regulations,  be  amended 
before,  during,  or  after  the  fiscal  year  If 
there  is  a  substantial  change  In  any  of  the 
factors  relevant  to  budget  approval. 

(f)  If  a  hospital  (other  than  a  psychiatric 
hospital)  operates  or  has  an  affiliation  agree- 
ment (described  in  section  52(b))  with  a 
participating  home  health  service  agency,  the 
Board  may,  on  request  of  the  Institution  or 
Institutions  and  In  accordance  with  regula- 
tions designed  to  reflect  the  cost  of  a  com- 
bined operation,  approve  a  consolidated 
budget  and  make  all  payments  thereunder 
to  the  hospital. 

payment    TO   PSYCHIATRIC    HOSPrTALS 

Sec.  84.  A  participating  psychiatric  hos- 
pital which  Is  primarily  engaged  in  furnish- 
ing covered  services  shall  be  paid  In  the  same 
manner  as  other  hospitals.  Any  other  par- 
ticipating psychiatric  hospital  shall  be  paid 
an  amount  determined  In  accordance  with 
regulations  for  each  patient  day  of  covered 
services  to  an  eligible  person.  Such  regula- 
tions shall  take  Into  account,  with  respect  to 
any  distinct  part  of  the  hospital  which  meets 
the  requirements  of  section  44.  the  factors 
to  be  considered  In  the  approval  of  the 
budgets  of  hospitals  other  than  psychiatric 
hospitals,  but  with  such  adjustments  as  are 
necessary  to  provide  equitable  compensation 
to  the  psychiatric  hospital. 

PAYMENT   TO   SKILLED    NURSING    HOMES   AND  TO 
HOME    HEALTH    SERVICE    AGENCIES 

Sec  85.  (a)  A  participating  skilled  nursing 
home  or  home  health  service  agency  shall  be 
paid.  In  the  same  manner  as  a  hospital 
(other  than  a  psychiatric  hospital),  except 
as  provided  In  subsection  (b)  of  this  section 
Its  approved  operating  costs  in  the  furnishing 
to  eligible  persons  of  skUled  nursing  home 
services  or  home  health  services,  as  the  ca.se 
may  be. 

(b)  Regulations  under  this  section  shall, 
for  skilled  nursing  homes  and  for  home 
health  service  agencies,  respectively,  specify 
the  method  or  methods  to  be  used,  and  the 
items  to  be  Included,  In  determhilng  costs: 
may,  to  the  extent  the  Board  deems  desirable, 
specify  nationally  uniform  systems  of  cost 
accounting;  and.  taking  Into  account  the 
prevailing  practices  of  such  homes  or  such 
agencies,  may  specify  services  which  will  be 
recognized  In  budgets  and  services  which 
will  not  be  so  recognized. 

PAYMENT  FOR  DRUGS 

Sec.  86.  (a)  For  each  drug  appearing  on 
either  of  the  lists  estebllshed  pursuant  to 
section  25,  the  Beard  shall  from  thne  to 
time  determine  a  product  price  or  prices 
which  shall  constitute  the  maximum  to  be 
recognized  under  this  title  as  a  cost  of  the 
drug  to  a  provider  thereof.  Product  prices 
shall  be  so  fixed  as  to  encourage  the  ac- 
quisition of  drugs  in  substantial  quantities, 
and  differing  product  prices  for  a  single  drug 
may  be  established  only  to  reflect  regional 
differences  in  cost  or  other  factors  not  re- 
lated to  the  quantity  purchased. 

(b)  Payment  for  a  drug  furnished  by  an 
Independent  pharmacy  shall  consist  of  Its 
cost  to  the  pharmacy  (not  In  excess  of  the 
applicable  product  price)   plus  a  dispensing 
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fee.  The  Board,  after  consultation  with  rep- 
resentatives of  the  pharmaceutical  profes- 
sion, shall  establish  (and  from  time  to  time 
review)  schedules  of  dlspenalng  fees,  designed 
to  aSord  reasonable  compensation  to  Inde- 
pendent pharmacies  after  taking  Into  ac- 
count variations  In  their  cost  of  operation 
resulting  from  regional  differences,  differ- 
ences In  the  voliuie  of  drugs  dispensed,  dif- 
ferences In  services  provided,  and  other  fac- 
tors which  the  Board  finds  relevant. 

PAYMENT    TO    GROUP    PSACTICE    OECANIZATIONS 

AND  nn>rvn>uAL  psacticx  associations 
Sic  87.  (a)  Payment  to  a  group  practice 
organization  or  to  an  Individual  practice  as- 
sociation for  covered  services  to  Its  eligible 
enroUees  shall  consist  of  basic  capitation  pay- 
ments (If  any)  determined  In  accordance 
with  subsection  (d). 

(b)  The  basic  capitation  payment  shall 
consist  of  a  basic  capitation  amount  multi- 
plied by  the  number  of  eligible  persons  en- 
rolled In  the  organization  or  association.  The 
basic  capitation  amoimt  shall  be  the  sum  of 
the  appropriate  capitation  amount  or 
amotmts  for  professional  services  or  class  of 
services  which  It  has  undertaken  to  furnish. 

(c)  Capitation  amounts  for  Institutional 
services  shall  be  based  on  per  diem  rates  de- 
rived from  the  budgets  (approved  under  this 
part)  of  participating  institutional  providers 
or,  If  the  services  are  furnished  through  in- 
stitutions operated  by  the  group  practice 
organization  or  Individual  practice  associa- 
tion (or  are  furnished  by  contract  with  in- 
stitutions which  are  not  participating  pro- 
viders), derived  from  budgets  prepared  and 
approved  in  like  manner  as  for  participating 
institutions.  Per  diem  rates  shall  be  deter- 
mined for  each  fiscal  year,  and  tor  that  year 
shall  be  modified  only  if  the  institutional 
budgets  are  amended  or  if  modification  Is 
necessary  to  avoid  substantial  inequities. 

(d)  If  it  appears  to  the  satisfaction  of  the 
Board  (1)  that  the  average  utilization  of 
hospital  and  skilled  nursing  home  services 
by  eligible  persons  enrolled  in  the  organiza- 
tion or  association  (in  whatever  manner  such 
services  are  provided)  has,  during  a  fiscal 
year,  been  less  than  the  average  utilization 
of  such  services  under  comparable  circum- 
stances by  comparable  population  groups  not 
enrolled  either  in  group  practice  organiza- 
tions or  in  individual  practice  associations, 
and  (2)  that  the  services  provided  by  the 
organization  or  association  have  been  of  high 
quality  and  adequate  to  the  needs  of  its  en- 
rollees,  the  Board  shall  make  an  additional 
payment  to  the  organization  or  association 
equal  to  75  per  centum  of  the  amount  which 
the  Board  finds  has  been  saved  by  such 
lesser  utilization  of  hospital  and  skilled  nurs- 
ing home  services.  The  amount  of  any  such 
additional  payment  may  be  used  by  the  orga- 
nization or  association  for  any  of  Its  pur- 
poses, including  the  application  of  such 
amounts  to  the  cost  of  services  not  covered 
by  this  titie. 

(e)  The  Board  shall,  in  accordance  with 
regulations,  make  avaUable  to  group  prac- 
tice organizations  and  individual  practice 
associations,  in  consideration  of  premiums 
to  be  deducted  from  amounts  otherwise  pay- 
able to  them  under  this  section.  Insurance 
against  (1)  the  cost,  in  excess  of  an  amount 
fixed  by  the  Board  (which  shall  be  not  less 
than  $5,(X)0),  of  services  furnished  during 
a  calendar  year  to  any  one  enroUee,  (2)  some 
or  all  of  the  cost  of  institutional  services 
provided  through  arrangements  with  other 
participating  providers  In  accordance  with 
section  47(a)  (6),  and  (3)  some  or  all  of 
the  cost,  for  which  the  organization  or  as- 
sociation is  req>on8ible  in  accordance  with 
section  47(a)  (18),  of  services  provided  by 
other  participating  providers.  Premium  rates 
for  such  insurance  shall  reflect  the  expected 
utilization  of  services  by  the  enroUees  of 
the  organization  or  association  Insured. 
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(f)  In  addition  to  the  payments  required 
by  this  section,  the  Board  may  pay  to  a 
group  practice  organization  the  cost  of  clini- 
cal education  or  training  provided  by  the 
organization  (otherwise  than  In  a  hospital) 
which  the  Board  finds  to  be  in  accordance 
with  guidelines  established  pursuant  to  sec- 
tion 131  for  the  region  or  State  in  which  the 
organization  is  situated. 

payment  to  other  providers 
Sec.  88.  (a)  An  agency,  organization,  or 
other  entity  with  which  the  Board  has  en- 
tered into  an  agreement  under  section  49 
(a)  shall  be  paid  by  such  method  (other  than 
the  fee-for-servlce  method)  as,  in  accord- 
ance with  regulations,  may  be  set  forth  in 
the  agreement. 

(b)  An  Independent  pathology  laboratory 
or  an  Independent  radiology  service  shall  be 
paid  on  the  basis  of  a  budget  approved  by 
the  Board,  or  on  such  other  basis  as  may 
be  specified  in  regulations. 

(c)  Payment  for  devices,  appliances,  and 
equipment,  payment  for  ambulance  or  other 
covered  transportation  services,  and  pay- 
ment for  the  services  of  a  Christian  Science 
sanatorium  shall  be  made  on  such  basis  as 
may  be  specified  in  regulations. 
reduction    in    payments    on    account    of 

unnecessary  capital  expenditures 
Sec.  89.  Whenever  the  Secretary,  pursuant 
to  section  1122  of  the  Social  Security  Act 
(relating  to  reduction  in  Federal  reimburse- 
ment In  cases  of  unnecessary  capital  ex- 
penditures) Issues  a  direction  to  the  Board 
with  respect  to  any  health  care  facility  owned 
or  operated  by  a  psu-tlclpatlng  provider,  the 
Board  shall  reduce  accordingly  amounts 
otherwise  payable  under  this  part  to  the 
provider. 

methods  AND  TIME  OF  PAYMENT 

Sec.  90.  The  Board  shall  periodically  de- 
termine the  amount  which  should  be  paid 
under  this  part  to  each  participating  pro- 
vider of  services  (with  adjustment  for  pay- 
ments by  one  participating  provider  to  an- 
other), and  the  provider  shall  be  paid,  from 
the  health  services  account  in  the  Trust 
Fund,  at  such  time  or  times  as  the  Bocutl 
finds  appropriate  (but  not  less  often  than 
monthly)  and  prior  to  audit  or  settlement 
by  the  Qeneral  Accounting  Office,  the  amount 
so  determined,  with  adjustments  on  account 
of  underpayments  or  overpayments  previ- 
ously made  (including  appropriate  retrospec- 
tive adjustments  following  amendment  of 
improved  institutional  budgets).  Payment 
may  be  made  in  advance  In  such  cases  and 
to  such  extent  as  the  Board  finds  necessary 
to  apply  providers  with  working  funds,  on 
such  terms  as  It  finds  sufficient  to  protect 
the  Interests  of  the  United  States. 

Part  F — Development  Fund 
Subpart  1 — ^Planning;  funds  to  improve  serv- 
ices and  to  alleviate  shortages  of  facilities 
and  personnel 

PURPOSE  OF  SUBPART   1 

Sec.  101.  (a)  The  purpose  of  this  subpart 


is 

(1)  prior  to  the  effective  date  of  health 
security  benefits,  to  Inaugurate  a  program 
of  strengthening  the  Nation's  resources  of 
health  personnel  and  facilities  and  its  sys- 
tem of  delivery  of  health  services.  In  order 
to  enable  the  providers  of  health  services 
better  to  meet  the  demands  on  them  when 
benefits  under  this  title  become  available, 
and  to  that  end  to  provide  financial  and 
other  assistance  (A)  in  alleviating  shortages 
and  maldistributions  of  health  personnel  and 
facilities  in  order  to  increase  the  supply  of 
services,  and  (B)  in  Improving  the  organiza- 
tion of  health  services  in  order  to  Increase 
their  accessibility  and  effective  delivery; 
and 

(2)  after  the  effective  date,  to  reinforce 
the  operation  of  the  health  security  program 
under  this  title  as  a  mechanism  for  the  con- 
tinuing Improvement  of  the  supply  and  dis- 


tribution of  health  personnel  and  facUltleg 
and  the  organization  of  health  services,  and 
to  that  end  to  assist  in  meeting  thoee  costs 
of  Improvement  of  personnel,  faculties,  and 
organization  that  are  not  met  either  through 
the  normal  operation  of  the  health  security 
program  under  this  title  or  from  other 
sources  of  public  or  private  assistance. 

(b)  With  respect  to  health  faculties  and 
the  organization  of  health  services,  the  Board 
shall  be  guided  by  the  national  health  pri- 
orities established  by  section  1602  of  the 
Public  Health  Service  Act,  the  guldeUnes  to- 
sued  by  the  Secretary  under  section  1501 
thereof,  and  State  health  plans  which  have 
been  developed  for  the  respective  States  and 
found  by  the  Secretary  to  be  adequate  under 
title  XV  of  that  Act.  Pending  findings  of  ade- 
quacy of  State  health  plans,  the  Board  shall 
be  guided  by  planning  of  the  Secretary  pur- 
suant to  section  102(a)  of  this  Act. 

(c)  With  respect  to  the  education  and 
training  of  health  personnel,  the  Board  shall 
be  guided  by  planning  of  the  Secretary  pur- 
suant to  section  102(b)  of  this  Act. 

PLANNING  BY  THE  SECRETARY 

Sec.  102.  (a)  Pending  findings  of  adequacy 
of  State  health  plans,  the  Secretary  shall 
conduct  within  the  Department  studies  ad- 
dressed to  identification  of  the  most  acute 
shortages  and  maldistributions  of  faculties 
and  the  most  serious  deficiencies  In  the  orga- 
nization for  delivery  of  services  covered  un- 
der this  Act.  and  of  means  for  the  speedy 
alleviation  of  these  shortcomings.  In  carry- 
ing out  this  function,  the  Secretary  shall  con- 
sult with,  and  utUlze  the  experience  and 
recommendations  of,  existing  State,  regional 
and  local  health  planning  agencies,  and 
State  and  local  planning  agencies  and  cen- 
ters for  health  planning  established  pursu- 
ant to  title  XV  of  the  Public  Health  Service 
Act. 

(b)  The  Secretary  shall  have  the  contin- 
uing duty  of  planning  for  Improvement  ol 
the  supply  and  distribution  of  health  per- 
sonnel. He  shall  conduct  such  planning  on  a 
national,  regional,  state,  or  local  basis  as  he 
may  consider  most  appropriate  for  each  kind 
of  personnel,  and  In  consultation  with  plan- 
ning agencies  referred  to  In  subsection  (a) 
to  such  extent  as  he  deems  desirable,  and 
with  appropriate  professional  organizations. 

GENERAL    POLICIES    AND    PRIORITIES 

Sec.  103.  (a)  In  providing  assistance  under 
this  subpart,  the  Board  shall  give  priority  to 
improving  and  expanding  the  avaUable  re- 
sources for,  and  assuring  the  accessibility  of, 
services  to  ambulatory  patients  which  are 
furnished  as  part  of  coordinated  systems  of 
comprehensive  care.  To  this  end  the  Board 
shall  encourage  and  assist  (1)  the  develop- 
ment or  expansion  of  group  practice  orga- 
nizations meeting  the  requirements  of  section 
47(a),  (2)  the  development  or  expansion  of 
agencies,  organizations,  and  centers  described 
in  section  49(a)  (1)  or  (2)  to  furnish  services 
to  persons  in  urban  and  rural  areas  who  lack 
ready  access  to  such  services.  (3)  the  recruit- 
ment and  training  of  professional  personnel 
to  staff  such  organizations,  agencies,  and 
centers.  (4)  the  recruitment  and  training 
of  subprofesslonal  and  nonprofessional  per- 
sonnel (including  the  development  and  test- 
ing of  new  kinds  of  health  personnel)  to  as- 
sist in  the  furnishing  of  such  services,  to 
engage  In  education  for  personal  health 
maintenance,  and  to  furnish  liaison  between 
such  organizations,  agencies,  or  centers  and 
the  people  they  serve.  (5)  the  strengthening 
of  coordination  and  linkages  among  institu- 
tional services  (including  linkages  with  edu- 
cational institutions),  among  non-institu- 
tional services,  and  between  services  of  the 
two  kinds,  in  order  to  Improve  the  continuity 
of  care  and  the  assurance  that  patients  wUl 
be  referred  to  such  services  and  at  such  times 
as  may  be  medically  appropriate,  (6)  the 
strengthening  of  coordination  and  coopera- 
tion between  hospital  medical  staffs  and  bos- 
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pltal  administrators,  and  (7)  the  inclusion 
of  dental  services  in  systems  of  comprehen- 
sive health  care. 

(b)  Funds  available  to  carry  out  this  part 
shaU  not  be  used  to  replace  other  Federal 
financial  assistance,  or  to  supplement  the  ap- 
propriations for  such  other  assistance  except 
to  meet  specific  needs  of  the  health  security 
program  under  this  title  (such  as  the  train- 
ing of  physicians  or  medical  students  for  the 
general  or  family  practice  of  medicine).  In 
administering  other  programs  of  federal  fi- 
nancial assistance  the  Secretary  and  other 
officers  of  the  executive  branch,  on  recom- 
mendation of  the  Board,  shall  to  the  extent 
possible  UtUlze  those  programs  to  further  the 
objectives  of  this  part.  To  this  end  the  Board, 
on  such  terms  as  It  finds  appropriate,  may 
lend  to  an  applicant  or  grantee  not  more 
than  90  per  centum  of  the  non -Federal  funds 
required  as  a  condition  of  assistance  under 
any  such  program,  and  may  pay  all  or  part 
of  the  interest  in  excess  of  3  per  centum  per 
annum  on  any  loan  made,  guaranteed,  or 
insured  under  any  such  program. 

ORGANIZATION    FOR    THE    CARE    OF    AMBULATORY 
PATIENTS 

Sec  104.  (a)  The  Board  is  authorized  to 
assist.  In  accordance  with  this  section,  the 
establishment,  expansion,  and  operation  of 

(1)  group  practice  organizations  which  meet 
or  wUl  meet  the  requirements  of  section  47 
(a),  (2)  public  or  other  non-profit  agencies, 
organizations,  and  centers  described  in  sec- 
tion 49(a)  (1)  and  (2),  and  (3)  nonprofit 
organizations  furnishing  comprehensive  den- 
tal services,  which  meet  requirements  set 
forth  In  regulations  of  the  Board. 

(b)  The  Board  is  authorized  to  make 
grants  ( 1 )  to  any  public  or  non-profit  agency 
or  organization  (whether  or  not  it  is  a  pro- 
vider of  health  services),  for  not  more  than 
90  per  centum  of  the  cost  (excluding  costs 
of  construction)  of  planning,  developing,  and 
establishing  an  organization  or  agency  de- 
scribed in  subsection  (a)  of  thU  section;  or 

(2)  to  an  existing  organization  or  agency 
described  in  subsection  (a),  for  not  more 
than  80  per  centum  of  the  cost  (excluding 
costs  of  construction)  of  planning  and  de- 
veloping an  enlargement  of  the  scope  of  its 
services  or  an  expansion  of  Its  resources  to 
enable  it  to  serve  more  enroUees  or  a  larger 
clientele.  In  addition  to  grants  under  thU 
subsection,  or  in  lieu  of  such  grants,  the 
Board  is  authorized  to  provide  technical  as- 
sistance for  the  foregoing  purposes. 

(c)  The  Board  is  authorized  to  make  loans 
to  organizations  and  agencies  described  in 
subsection  (a)  of  this  section  to  assist  in 
meeting  the  cost  of  constructing  (or  other- 
wise acquiring,  or  improving  or  equipping) 
faculties  which  the  Board  finds  will  be  essen- 
tial to  the  effective  and  economical  delivery, 
or  to  the  ready  accesslbUity,  of  covered  serv- 
ices to  eligible  persons.  No  loan  to  a  newly 
established  agency  or  organization  shall  ex- 
ceed 90  per  centum  and  no  loan  to  any  other 
agency  or  organization  shall  exceed  80  per 
centum  of  such  cost,  or  of  the  non-Federal 
share  If  other  federal  financial  assistance  in 
meeting  such  cost  is  avaUable. 

(d)  The  Board  is  authorized  to  contract 
with  an  organization  or  agency  which  is  de- 
scribed m  subsection  (a)  of  this  section  and 
which  has  been  either  newly  established  or 
substantiaUy  enlarged,  to  pay  all  or  a  part  of 
any  operating  deficits,  for  not  more  than  five 
years  in  the  case  of  an  organization  de- 
scribed in  subsection  (a)(1),  and  untU  not 
later  than  the  effective  date  of  health  secu- 
rity benefits  In  the  case  of  an  agency  or  or- 
ganization described  in  subsection  (a)  (2)  or 
(a)(3).  Any  such  contract  shaU  condition 
payments  upon  the  contractor's  makUig  all 
reasonable  effort  to  avoid  or  minimize  op- 
erating deficits  and  (if  such  deficits  exist) 
making  reasonable  progress  toward  becom- 
ing self -supporting. 


RECRUITMENT,     EDUCATION,     AND     TRAINING     OF 
PERSONNEL 

Sec  105.  The  Board  shall  promptly  estab- 
lish (and  from  time  to  time  review)  sched- 
ules of  priority  for  the  recruitment,  educa- 
tion and  training  of  personnel  to  meet  the 
most  urgent  needs  of  the  health  security  pro- 
gram. The  schedvUes  may  differ  for  different 
parts  of  the  United  States. 

(b)  The  Board  is  authorized  to  provide,  to 
physicians  and  medical  students,  training 
for  general  or  family  practice  of  medicine 
and  training  in  any  medical  specialty  in 
which  the  Board  finds  that  there  is,  for  the 
purpose  of  this  title,  a  critical  shortage  of 
qiialified  practitioners. 

(c)  The  Board  shall  provide  education  or 
training  for  those  classes  of  health  person- 
nel (professional,  subprofesslonal,  or  non- 
professional) for  whom  it  finds  the  greatest 
need,  if  other  Federal  financial  assistance  is 
not  available  for  such  education  or  training; 
and  if  other  assistance  is  avaUable  but  the 
Board  deems  it  Inadequate  to  meet  the  in- 
creased need  attributable  to  the  health  secu- 
rity program.  It  may,  with  the  approval  of 
the  Secretary,  provide  such  education  or 
training  pending  action  by  the  Congress  on 
a  recommendation  promptly  made  by  the 
Secretary  to  Increase  the  authorization  of  ap- 
propriations (or,  if  the  authorization  is 
deemed  adequate,  to  Increase  the  appropria- 
tions for  such  other  assistance) . 

(d)  The  training  of  personnel  authorized 
by  this  section  Includes  the  development  of 
new  kinds  of  health  personnel  to  assist  in 
the  furnishing  of  comprehensive  health  serv- 
ices, and  also  includes  the  training  of  persons 
to  provide  education  for  personal  health 
maintenance,  to  provide  liaison  between  the 
residents  of  an  area  and  health  organizations 
and  personnel  serving  them,  and  to  act  as 
consumer  representatives  and  as  members  of 
advisory  bodies  In  relation  to  the  operation 
of  this  title  in  the  areas  in  which  they  re- 
side. The  Board  may  make  grants  to  public  or 
other  non-profit  health  agencies,  ttistltutlons. 
or  organizations  (1)  to  pay  a  part  or  all  of 
the  cost  of  testing  the  utUlty  of  new  kinds 
of  health  personnel,  and  (2)  untU  the  ef- 
fective date  of  health  security  benefits,  to 
pay  a  part  of  the  cost  of  employing  persons 
trained  under  this  subsection  who  cannot 
otherwise  readily  find  emplojrment  utilizing 
the  skUls  Imparted  by  such  training. 

(e)  Education  and  training  under  this 
section  shaU  be  provided  by  the  Board 
through  contracts  with  appropriate  educa- 
tional institutions  or  such  other  institutions, 
agencies,  or  organizations  as  It  finds  qualified 
for  this  purpose.  The  Board  may  provide  di- 
rectly, or  through  the  contractor,  for  the 
payment  of  stipends  to  students  or  trainees 
In  amounts  not  exceeding  the  stipends  paya- 
ble under  comparable  Federal  education  or 
training  programs. 

(f)  The  Board  shall  undertake  to  recruit 
and  train  professional  practitioners  who  will 
agree  to  practice,  in  urban  or  rural  areas  of 
acute  shorttige,  in  group  practice  organiza- 
tions or  In  agencies,  organizations,  or  cen- 
ters referred  to  in  section  49(a)  (1)  or  (2). 
A  practitioner  who  agrees  to  engage  in  such 
practice  for  at  least  five  years  and  who  en- 
ters upon  practice  in  the  area  before  the 
effective  date  of  health  benefits  may  untU 
that  date  be  paid  a  stipend  to  supplement  his 
professional  earnings,  and  In  an  appropriate 
case  the  Board  may  make  a  commitment  to 
compensate  the  practitioner  after  that  date 
In  accordance  with  section  82(c). 

(g)  The  Board  shaU  undertake  to  recniit 
physicians  to  serve  hospitals  as  their  medical 
directors  and  to  train  such  physicians 
(among  other  matters)  in  advising  on  and 
managing  the  development  and  implementa- 
tion of  medical  policies  and  procedures  and 
their  coordination  with  planning  and  opera- 
tional functions  of  the  hospital,  with  its 
financing,  and  with  its  program  of  utiliza- 
tion review. 


(h)  In  administering  this  section  the  Board 
shall  seek  to  encoiirage  the  education  and 
training,  for  the  health  professionals  and 
other  health  occupations,  of  persons  disad- 
vantaged by  poverty,  inadequate  education, 
or  membership  in  ethnic  minorities.  To  this 
end  the  Board  may,  through  contracts  in  ac- 
cordance with  subsection  (e),  provide  to 
such  persons  remedial  or  supplementary  edu- 
cation preparatory  to  or  concurrent  with 
education  or  training  for  the  health  profes- 
sions or  occupations,  and  may  (directly  or 
through  such  contracts)  provide  to  such  per- 
sons stipends  adequate  to  enable  them  to 
avail  themselves  of  such  education  or  train- 
ing. 

(I)  Training  which  the  Board  is  authorized 
by  this  Section  to  provide  shall  include  re- 
training, either  to  refresh  and  enhance  skUls 
of  trainees  for  positions  they  already  hold 
or  to  equip  them  for  positions  of  greater 
responsibility. 

SPECIAL    IMPROVEMENT    GRANTS 

Sec.  106.  (a)  The  Board  is  authorized  to 
make  grants  to  pubUc  or  other  non-profit 
health  agencies.  Institutions,  and  organiza- 
tions to  pay  part  or  aU  of  the  cost  of  estab- 
lishing Improved  coordination  and  linkages 
among  institutional  services  ( Including  link- 
ages with  educational  Institutions),  among 
non-lnstltutlonal  services,  and  between 
services  of  the  two  kinds. 

(b)  The  Board  Is  authorized  to  make 
grants  to  organizations,  agencies,  and  cen- 
ters described  In  section  104(a)  to  pay  part 
or  all  of  the  cost  of  Installation  of  Improved 
utUlzatlon  review,  budget,  statistical,  or  rec- 
ords and  information  retrieval  systems,  in- 
cluding the  acquisition  of  equipment  there- 
for, or  to  pay  part  or  aU  of  the  cost  of  ac- 
quisition and  InstaUation  of  diagnostic  or 
therapeutic  equipment. 

LOANS   UNDER   PART   F 

Sec.  107.  (a)  Loans  authorized  under  this 
part  shall  be  repayable  in  not  more  than 
twenty  years,  shall  bear  Interest  at  the  rate 
of  3  per  centum  per  annum,  and  (subject 
to  the  provisions  of  subsection  (b) )  shall  be 
made  on  such  other  terms  and  conditions 
as  the  Board  deems  appropriate.  Amounts 
paid  as  Interest  on  any  such  loan  or  as  re- 
payment of  principal  shall,  if  the  loan  was 
made  from  funds  appropriated  pursuant  to 
section  120(a).  be  covered  into  the  Treasury 
as  miscellaneous  receipts,  and  if  the  loan  was 
made  from  funds  in  the  health  resources  de- 
velopment account,  be  deposited  in  the  Trust 
Fund  to  the  credit  of  that  account. 

(b)  No  loan  for  the  construction  or  im- 
provement of  a  facility  shall  be  made  under 
this  part  unless  the  borrower  undertakes 
that  all  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  In  the  per- 
formance of  construction  or  Improvement 
on  the  project  will  be  paid  wages  not  lees 
than  those  prevaUlng  on  similar  work  In  the 
locality  as  determined  by  the  Secretary  of 
Labor  In  accordance  with  the  Davis-Bacon 
Act  (40  U.8.C.  276a-276a-6).  The  Secretary 
of  Labor  shall  have  with  respect  to  the  labor 
standards  specified  in  this  subsection  the 
authority  and  functions  set  forth  In  Reorga- 
nization Plan  Numbered  14  of  1960  (16  P.B. 
3176;  5  U.S.C.  Appendix  133z-16)  and  section 
2  of  the  Act  of  Jime  13.  1984,  (40  U.8.C. 
276c). 

RELATIONS    OF    PARTS   E  AND   F 

Sec.  108.  Payments  by  the  Board  under 
this  subpart  pursuant  to  any  grant  or  loan 
to.  or  any  contract  with,  a  participating  pro- 
vider of  services  shall  be  made  in  addition  to, 
and  not  in  substitution  for,  payments  to 
which  the  provider  is  entitled  imder  Part  E. 
Subpart  2 — Programs  of  personal  care 
services 

PURPOSE   OF   SUBPART    2 

Sec.  Ill  (a).  The  purpose  of  this  subpart 
is  to  encourage  and  assist  in  the  development 
of    community    programs    for    maintaining 
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in  their  own  homes,  by  means  of  compre- 
hensive health  and  personal  care  services, 
persons  who,  by  reason  of  disability  or  other 
health -related  causes,  would  In  the  absence 
of  such  assistance  reqiilre  In-patlent  Institu- 
tional services  or  might  be  expected  to  re- 
quire such  Institutional  services  In  the  near 
future. 

(b)  It  Is  the  Intent  of  the  Congress  that  a 
grant  under  section  112  be  made  In  any 
community  to  an  eligible  applicant  which 
satisfies  the  Board  that  the  applicant  will 
be  able  ( 1 )  to  develop,  reasonably  promptly, 
comprehensive  services  In  accordance  with 
this  subpart,  and  (2)  to  develop  non-Fed- 
eral sources  for  the  financing  thereof  to  such 
extent  as  the  Board  finds  appropriate  In 
light  of  the  economic  resources  of  the  com- 
munity and  resources  otherwise  available  to 
It  for  this  purpose. 

GRANTS 

Sec.  112.  (a)  The  Board  Is  authorized  to 
make  grants,  for  the  development  and  con- 
duct of  programs  In  accordance  with  this 
subpart,  to  participating  public  or  other 
non-profit  hospitals  or  group  practice  orga- 
nizations, or  to  other  public  or  non-profit 
agencies  or  organizations  which  the  Board 
finds  qualified  to  conduct  such  programs. 
Each  program  shall  be  designed  to  serve  a 
substantial  population,  defined  In  the  grant, 
in  either  an  urban  or  a  rural  community. 

(b)  A  grant  under  this  section  may  be 
made  to  pay  a  part  or  all  of  the  estimated 
cost  of  a  program  (Including  start-up  cost) 
for  a  period  of  not  more  than  four  years,  pay- 
able In  such  Installments  as  the  Board  may 
determine,  and  may  provide  for  meeting  a 
decreasing  share  of  the  cost  over  the  period 
of  the  grant.  A  grant  shall  be  Irrevocable 
except  for  nonperformance  by  the  grantee  or 
violation  of  the  terms  of  this  subpart  or  of 
the  grant,  or  for  other  cause  which  would 
Jxistlfy  the  termination  or  rescission  of  a  con- 
tract. If  It  appears  during  the  period  of  the 
grant  that  the  cost  of  the  program  will  exceed 
the  estimate,  the  Board  may  Increase  prospec- 
tively the  amount  of  the  grant. 

SCOPE    OF    SERVICES    AND    ELIClBn,rrY    THEEKFOR 

Sec.  113.  (a)  The  services  to  be  provided 
shall  include,  in  addition  to  all  covered  health 
services  (other  than  Inpatient  Institutional 
services)  described  In  part  B  (which  may  be 
provided  by  arrangement  with  participating 
providers),  such  groups  or  combinations  of 
services  as  the  Board  deems  necessary  or 
appropriate  to  enable  persons,  eligible  for  the 
services  In  accordance  with  subsection  (b) ,  to 
continue  to  live  In  their  own  homes  or  other 
nonlnstltutlonal  places  of  residence.  The  per- 
sonal care  services  may  Include  homemaker 
and  home  help  services,  home  maintenance, 
laundry  services,  meals-on-wheels  and  other 
nutrition  services,  assistance  with  transporta- 
tion and  shopping,  and  such  other  services  as 
may  be  appropriate  In  particular  cases.  The 
Board  may  prescribe  different  ranges  of 
services  In  different  programs. 

(b)  For  each  program  the  Board  shall 
prescribe  criteria  (consistent  with  section 
111(a))  for  the  approval  of  the  application 
for  assistance,  and  such  criteria  may  be 
different  In  different  programs,  but  all  pro- 
grams shall  be  required  to  assure  adequate 
coordination  with  all  agencies  In  the  com- 
munity furnishing  health  or  personal  care 
services  to  beneficiaries  of  the  program.  Each 
grant  shall  require  the  grantee  to  establish, 
or  arrange  for  the  services  of,  a  committee  to 
screen  applications  for  assistance  under  the 
program.  In  accordance  with  the  applicable 
criteria,  and  no  assistance  shall  be  given  until 
an  application  has  been  approved  by  the 
committee.  The  committee  shall  also  main- 
tain a  constant  review  of  utilization  of  the 
services  provided  by  the  program,  and  assist- 
ance to  any  person  shall  be  terminated  when- 
ever the  committee  finds  that  he  no  longer 
meets  the  applicable  criteria.  The  composi- 


tion of  the  committee  shall  be  subject  to 
approval  by  the  Board,  and  It  shall  Include  at 
least  one  physician,  one  professional  nxirse. 
one  professional  social  worker,  three  repre- 
sentatives of  the  users  of  the  services,  and 
such  other  qualified  persons  as  the  Board 
may  prescribe. 

evaluation 
Sec.  114.  Each  grant  shall  require  the 
grantee  to  establish  procedures  for  the 
evaluation  of  the  program,  with  respect  both 
to  the  benefits  accruing  to  persons  receiving 
assistance  and  to  the  fiscal  Impact  of  the  pro- 
gram on  the  health  security  system.  The 
Board  shall  also  make  its  own  evaluation  of 
each  program,  and  shall  Include  a  summary 
thereof  In  Its  annual  report  to  the  Congress. 

RECOMMENDATIONS  TO   THE   CONGRESS 

Sec.  115.  Before  the  end  of  the  third  cal- 
endar year  after  the  enactment  of  this  Act, 
the  Board  shall  transmit  to  the  Congress  a 
comprehensive  report  on  the  operation  of 
this  subpart  and  the  Board's  evaluation  of 
such  operation,  and  shall  submit  its  recom- 
mendation of  (a)  methods  for  the  develop- 
ment, as  widely  and  rapidly  as  practicable,  of 
personal  care  services  in  communities  lacking 
programs  therefor  or  lacking  adequate  pro- 
grams, to  the  end  that  such  services  in  leu  of 
institutional  care  be  made  generally  available 
throughout  the  United  States,  and  (b)  meth- 
ods for  the  continuing  financial  support  of 
such  services;  together  with  the  Board's  rec- 
ommendations with  respect  to  the  proper  role 
of  the  health  security  system  in  providing 
long-term  institutional  care  and  in  providing 
personal  care  services  in  lieu  thereof. 

Subpart  3 — Availability  of  funds 

AUTHORIZATIONS    OF    APPROPRIATIONS;     EXPEND- 
ITURES  FROM   TRUST   FUND 

Sec.  120.  (a)  For  the  purposes  of  this  part 
there  are  hereby  authorized  to  be  appropri- 
ated $200,000,000  for  the  fiscal  year  begin- 
ning on  July  1  of  the  year  in  which  this  title 
is  enacted,  and  $400,000,000  for  the  succeed- 
ing fiscal  year.  Funds  appropriated  under 
this  subsection  shall  remain  available  until 
expended. 

(b)  For  the  purposes  of  this  part,  the 
Board  is  authorized  after  the  effective  date  of 
health  benefits,  to  make  expenditures  from 
the  health  r<5sources  development  account 
In  the  Trust  Fund,  established  pursuant  to 
section  63. 

Part  Q — Administration 
establishment  of  the  health  security 

BOARD 

Sec  121.  (a)  There  Is  hereby  established  in 
the  Department  of  Health,  Education,  and 
Welfare  a  Health  Security  Board  to  be  com- 
posed of  five  members  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  During  his  term  of 
membership  on  the  Board,  no  member  shall 
engage  in  any  other  business,  vocation,  or 
employment.  Not  more  than  three  members 
of  the  Board  shall  be  members  of  the  same 
political  party. 

(b)  Each  member  of  the  Board  shall  hold 
office  for  a  term  of  five  years  except  that  ( 1 ) 
a  member  appointed  to  fill  a  vacancy  occur- 
ring during  the  term  for  which  his  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  that  term,  and  (2)  the  terms  of 
office  of  the  members  first  appointed  shall  ex- 
pire, as  designated  by  the  President  at  the 
time  of  their  appointment,  at  the  end  of  one, 
two,  three,  four,  and  five  years,  respectively, 
after  the  date  of  enactment  of  this  Act.  A 
member  who  has  served  for  two  consecutive 
five-year  terms  shall  not  be  eligible  for  re- 
appontment  until  two  years  after  he  has 
ceased  to  serve. 

(c)  The  President  shall  designate  one  of 
the  members  of  the  Board  to  serve,  at  the 
will  of  the  President,  as  Chairman  of  the 
Board. 


DUTIES    OP   THE    SECRETARY   AND   THE    BOARD 

Sec.  122.  (a)  The  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  and  the  Board  under 
the  supervision  and  direction  of  the  Secre- 
tary, Shall  perform  the  duties  Imposed  upon 
them,  respectively,  by  this  title.  Regulations 
authorized  by  this  title  shall  be  issued  by  the 
Board  with  the  approval  of  the  Secretary,  in 
accordance  with  the  provisions  of  section  653 
of  title  5,  United  States  Code  (relating  to  the 
publication  of,  and  opportunity  to  comment 
on,  proposed  regidatlons) . 

(b)  The  Board  shall  have  the  duty 
of  continuous  study  of  the  operation  of  this 
Act  and  of  the  most  effective  methods  of  pro- 
viding comprehensive  personal  health  serv- 
ices to  all  persons  within  the  United  States 
and  to  United  States  citizens  elsewhere,  and 
of  making,  with  the  approval  of  the  Secre- 
tary, recommendations  on  legislation  and 
matters  of  administrative  policy  with  respect 
thereto.  The  Board  shall  make,  through  the 
Secretary,  an  annual  report  to  the  Congress 
on  the  administration  of  the  functions  with 
which  it  is  charged.  The  report  shall  Include, 
for  periods  prior  to  the  effective  date  of 
health  benefits,  an  evaluation  by  the  Board 
of  progress  In  preparing  for  the  initiation  of 
benefits  under  this  title,  and  for  periods 
thereafter,  an  evaluation  of  the  operation  of 
the  title,  of  the  adequacy  and  quality  of 
services  furnished  under  it,  of  the  adequacy 
of  compensation  to  providers  of  services,  and 
of  the  costs  of  the  services  and  the  effective- 
ness of  measures  to  restrain  the  costs. 

(c)  The  Board  shall  from  time  to  time 
conduct  studies  of  the  adequacy  and  equity 
of  the  financing  of  the  national  system  of 
health  security  established  by  this  Act  and 
shall,  with  the  approval  of  the  Secretary,  re- 
port its  findings  to  the  Congress,  together 
with  any  recommendations  for  amendment 
of  this  Act  or  of  the  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  pertaining  to  such 
financing.  The  first  report  under  this  sub- 
section shall  be  submitted  not  later  than 
two  years  after  the  effective  date  of  health 
benefits,  and  thereafter  reports  shall  be  sub- 
mitted at  Intervals  not  greater  than  four 
years. 

(d)  In  performing  his  functions  with  re- 
spect to  the  Commission  on  the  Quality  of 
Health  Care,  and  his  functions  with  respect 
to  health  manpower  education  and  train- 
ing, health  research,  environmental  health, 
disability  Insurance,  vocational  rehabilita- 
tion, the  regulation  of  food  and  drugs,  and 
all  other  matters  pertaining  to  health,  as 
well  as  in  supervising  and  directing  the  ad- 
ministration of  this  title  by  the  Board,  the 
Secretary  shall  direct  all  activities  of  the  De- 
partment toward  mutually  complementary 
contributions  to  the  health  of  the  people.  He 
shall  Include  in  his  annual  report  to  the 
Congress  a  report  on  his  discharge  of  this  re- 
sponsibility. 

(e)  The  Secretary  shall  make  available  to 
the  Board  all  Information  available  to  him, 
from  sources  within  the  Department  or  from 
other  sources,  pertaining  to  the  functions  of 
the  Board. 

(f)  The  Civil  Service  Commission,  in  con- 
sultation with  the  Board,  shall  to  the  great- 
est extent  practicable  facilitate  recruitment, 
for  employment  by  the  Board  In  the  competi- 
tive service,  of  qualified  persons  experienced 
in  the  administration  or  operation  of  private 
health  Insurance  and  health  prepayment 
plans,  or  experienced  in  other  fields  pertinent 
to  the  administration  of  this  title. 

(g)  The  Secretary  is  authorized  to  estab- 
lish on  the  staff  of  the  Board,  and  to  fix  the 
compensation  for,  not  more  than  fifty  posi- 
tions In  the  professional,  scientific,  and  ex- 
ecutive service,  each  such  position  being  es- 
tablished to  effectuate  those  research  and 
development  activities  of  the  Board  which 
require  the  services  of  specially  qualified  sci- 
entific professional,  and  administrative  per- 
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sonnel.  The  rates  of  compensation  for  posi- 
tions of  this  subsection  shall  not  be  less  than 
the  minimum  rate  of  grade  16  of  the  Gen- 
eral Schedule  of  the  Classification  Act  of 
1949,  as  amended,  nor  more  than  the  highest 
rate  of  grade  18  of  the  General  Schedule  of 
such  Act,  and  the  rates  of  compensation  for 
all  such  positions  shall  be  subject  to  the  ap- 
proval of  the  Civil  Service  Commission.  Posi- 
tions created  pursuant  to  this  subsection 
shall  be  included  in  the  classified  civil  service 
of  the  United  States,  but  appointments  to 
such  positions  shall  be  made  without  com- 
petitive examination  upon  approval  of  the 
proposed  appointee's  qualifications  by  the 
Civil  Service  Commission  or  such  officers  as 
It  may  designate  for  this  purpose. 

EXECUTIVE  director;  DBILEGATION  op  AUTHORITY 

Sec.  123.  (a)  There  Is  hereby  established 
the  position  of  Executive  Director  of  the 
Health  Security  Board.  The  Executive  Direc- 
tor shall  be  appointed  by  the  Board  with  the 
approval  oi  tne  Secretary,  and  shall  serve  as 
secretary  to  the  Board  and  perform  such 
duties  In  the  administration  of  this  title  as 
the  Board  may  assign  to  him. 

(b)  The  Board  Is  authorized  to  delegate  to 
the  Executive  Director  or  to  any  other  officer 
or  employee  of  the  Board  or,  with  the  ap- 
proval of  the  Secretary  (and  subject  to  reim- 
bursement of  Identifiable  costs) ,  to  any  other 
officer  or  employee  of  the  Department,  any 
of  its  functions  or  duties  under  this  title 
other  than  (1)  the  Issuance  of  regulations, 
or  (2)  the  determination  of  the  availability 
of  funds  and  their  allocation,  under  sections 
62,  63,  and  64. 

REGIONS  AND  HEALTH  SERVICE  AREAS 

Sec.  124.  (a)  This  title  shall  be  adminis- 
tered by  the  Board  through  the  regions  of  the 
Department  (as  they  may  be  established 
from  time  to  time)  and,  within  each  region, 
through  health  service  areas.  The  areas  shall 
be  the  same  as  the  health  service  areas  estab- 
lished by  the  Secretary  under  section  1611  of 
the  Public  Health  Service  Act,  except  that 
with  the  approval  of  the  Secretary  the  Board 
may  divide  an  area  established  under  section 
1511  Into  two  or  more  areas  for  purposes  of 
this  title. 

(b)  The  Board  shall  establish  in  each  local 
health  service  area  a  local  health  security 
office  and  such  branch  offices  as  the  Board 
may  find  necessary.  The  local  offices  and 
branch  office,  in  addition  to  such  informa- 
tional and  other  administrative  duties  as  the 
Board  may  assign  them,  shall  have  the  func- 
tion of  receiving  and  investigating  com- 
plaints by  eligible  persons  and  by  providers 
of  services  concerning  the  administration  of 
this  title  and  of  taking  or  recommending  ap- 
propriate corrective  action. 

NATIONAL  HEALTH  SECURITY  ADVISORY  COUNCIL 

Sec  125.  (a)  There  is  hereby  established  a 
National  Health  Security  Advisory  Council, 
which  shall  consist  of  the  Chairman  of  the 
Board,  who  shall  serve  as  Chairman  of  the 
Council,  and  twenty  members,  not  otherwise 
In  the  employ  of  the  United  States,  appointed 
by  the  Secretary  on  recommendation  of  the 
Board,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service.  The 
appointed  members  shall  Include  persons 
who  are  representative  of  providers  of  health 
services,  and  of  persons  (who  shall  consti- 
tute a  majority  of  the  Council )  who  are  rep- 
resentatives of  consumers  of  such  services. 
Each  appointed  member  shall  hold  office  for 
a  term  of  foiir  years,  except  that  (1)  any 
member  appointed  to  fill  a  vacancy  occur- 
ring during  the  term  for  which  his  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  that  term,  and  (2)  the  terms 
of  members  first  taking  office  shall  expire,  as 
designated  by  the  Secretary  at  the  time  of 
appointment,  five  at  the  end  of  the  first 
year,  five  at  the  end  of  the  second  year,  five 
at  the  end  of  the  third  year,  and  five  at  the 


end  of  the  fourth  year  after  the  date  of  en- 
actment of  this  Act.  Members  of  the  Council 
who  are  representative  of  providers  of  health 
care  shall  be  persons  who  are  outstanding 
in  fields  related  to  medical,  hospital,  or  other 
health  activities,  or  who  are  representative  of 
organizations  or  aissociations  of  professional 
health  personnel;  members  who  are  repre- 
sentative of  consumers  of  such  care  shall  be 
persons,  not  engaged  in  and  having  no  finan- 
cial Interest  in  the  furnishing  of  health  serv- 
ices, who  are  familiar  with  the  needs  of  vari- 
ous segments  of  the  population  for  personal 
health  services  and  are  experienced  in  deal- 
ing with  problems  associated  with  the  fur- 
nishing of  such  services. 

(b)  The  Advisory  Council  Is  authorized  to 
appoint  such  professional  or  technical  com- 
mittees, from  its  own  members  or  from  other 
persons  or  both,  as  may  be  useful  In  carrying 
out  its  functions.  The  Council,  its  members, 
and  its  committees  shall  be  provided  with 
such  secretarial,  clerical,  or  other  assistance 
as  may  be  authorized  by  the  Board  for  carry- 
ing out  their  respective  functions.  The  Coun- 
cil shall  meet  as  frequently  as  the  Board 
deems  necessary,  but  not  less  than  four  times 
each  year.  Upon  request  by  seven  or  more 
members  it  shall  be  the  duty  of  the  Chair- 
man to  call  a  meeting  of  the  Council. 

(c)  It  shall  be  the  function  of  the  Ad- 
visory Council  (1)  to  advise  the  Board  on 
matters  of  general  policy  in  the  administra- 
tion of  this  title,  in  the  formulation  of  regu- 
lations, and  in  the  performance  of  the 
Board's  functions  under  part  D,  and  (2)  to 
study  the  operation  of  this  title  and  the  uti- 
lization of  health  services  under  it,  with  a 
view  to  recommending  any  changes  in  the 
administration  of  the  title  or  in  its  provisions 
which  may  appear  desirable.  The  Council 
shall  make  an  annual  report  to  the  Board  on 
the  performance  of  its  functions.  Including 
any  recommendations  It  may  have  with  re- 
spect thereto,  and  the  Board  through  the  Sec- 
retary, shall  promptly  transmit  the  report  to 
the  Congress,  together  with  a  report  by  the 
Board  on  any  recommendations  of  the  Coun- 
cil for  administrative  action  which  have  not 
been  followed,  and  a  report  by  the  Secre- 
tary of  his  views  with  respect  to  any  legisla- 
tive recommendations  of  the  Council. 

(d)  Appointed,  members  of  the  Advisory 
Council  and  members  of  technical  or  profes- 
sional committees,  while  serving  on  business 
of  the  Council  (Inclusive  of  traveltlme) ,  shall 
receive  compensation  at  rates  fixed  by  the 
Board,  but  not  in  excess  of  the  dally  rate 
paid  under  GS-18  of  the  general  schedule 
under  section  5332  of  title  5,  United  States 
Code;  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses,  including 
per  diem  In  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5.  United  States 
Code,  for  persons  In  Government  service  em- 
ployed Intermittently. 

REGIONAL    AND    LOCAL    ADVISORY    COUNCILS 

Sec  126.  (a)  The  Board  shall  appoint  for 
each  of  the  regions  of  the  Administration  and 
for  each  health  service  area  a  regional  or  lo- 
cal advisory  council,  consisting  of  the  re- 
gional or  local  representative  of  the  Board 
as  chairman  and  (in  such  numbers  as  the 
Board  may  determine)  representatives  of 
providers  of  health  services  and  represent- 
atives (who  shall  constitute  a  majority  of 
the  members  of  each  council)  of  consumers 
of  such  services.  So  far  as  possible,  represent- 
atives of  providers  shall  be  so  selected  as  to 
represent  professional,  subprofessional,  and 
nonprofessional  personnel,  and  represent- 
atives of  consumers  shall  be  so  selected  as  to 
represent  the  major  segments  of  the  popula- 
tion to  be  served.  Each  council  shall  meet  as 
often  as  its  members  may  decide,  but  in  no 
event  less  than  four  times  each  year.  It  shall 
be  the  function  of  each  such  council  to  advise 
the  regional  or  local  representative  of  the 
Board,  as  the  case  may  be,  on  all  matters  di- 
rectly relating  to  the  administration  of  this 


title  In  the  region  or  area.  Including  meth- 
ods and  procedures  followed  in  the  handling 
of  complaints. 

(b)  The  provisions  of  section  125(d)  shall 
be  applicable  to  the  members  of  councils 
appointed  under  this  section. 

PROFESSIONAL    AND    TECHNICAL    ADVISORY 
COMMITTEES 

Sec  127.  (a)  The  Board  shaU  appoint  such 
standing  professional  and  technical  com- 
mittees as  It  deems  necessary  to  advise  it  on 
the  administration  of  this  title  with  respect 
to  the  several  classes  of  covered  services 
described  in  part  B.  Each  such  committee 
shall  consist  of  experts  (in  such  numbers 
as  the  Board  may  determine)  drawn  from 
the  health  professions,  from  medical  schools 
or  other  health  educational  institutions, 
from  providers  of  services,  or  from  other 
sources,  whom  the  Board  deems  best  quali- 
fied to  advise  It  with  respect  to  the  profes- 
sional and  technical  aspects  of  the  furnish- 
ing and  utilization  of,  the  payment  for,  and 
the  evaluation  of,  a  class  of  covered  services 
designated  by  the  Board,  and  with  respect  to 
the  relationship  of  that  class  of  services  to 
other  covered  services. 

(b)  The  Board  Is  authorized  to  appoint 
such  experts  and  consultants  (employed  in 
accordance  wnth  section  3109  of  title  5. 
United  States  Code),  and  to  appoint  such 
temporary  professional  and  technical  com- 
mittees, as  it  deems  necessary  to  advise  it 
on  special  problems  not  encompassed  In  the 
assignments  of  standing  committees  ap- 
pointed under  subsection  (a),  or  to  supple- 
ment the  advice  of  standing  committees. 

(c)  In  connection  with  Its  duties  under 
section  122(c),  the  Board  is  authorized  to 
appoint  such  standing  or  temporary  com- 
mittees of  fiscal,  actuarial,  and  other  experts 
as  It  deems  necessary. 

(d)  Committees  appointed  under  this  sec- 
tion shall  report  from  time  to  time  to  the 
Board,  and  copies  of  their  reports  shall  be 
transmitted  by  the  Board  to  the  National 
Advisory  Council. 

(e)  The  provisions  of  section  125(d)  shall 
be  applicable  to  experts  and  consultants  and 
to  the  members  of  committees  appointed 
under  this  section. 

PARTICIPATION    BY    STATE    AGENCIES 

Sec  128.  (a)  The  Board  shall  consiUt  from 
time  to  time  with  State  health  agencies  (in- 
cluding agencies  established  pursuant  to 
title  XV  of  the  PubUc  Health  Service  Act) 
or  other  appropriate  State  agencies  In  pre- 
paring for  and  In  administering  health  se- 
curity benefits,  with  a  view  to  coordinating 
the  administration  of  this  title  with  State 
and  local  activities  In  the  fields  of  health 
planning,  environmental  health,  licensure 
and  inspection,  education  tor  the  health 
professions  and  other  health  careers,  and 
other  fields  relating  to  health.  Insofar  as 
practicable,  the  Board  shall  conduct  such 
consultation  through  the  regional  offices  of 
the  Administration. 

(b)  The  Board  shall  make  an  agreement 
with  any  State  which  is  able  and  willing  to 
do  so  under  which  the  State  health  agency 
or  other  appropriate  State  agency  will  be 
utilized  by  the  Board  in  determining  whether 
providers  of  services  meet  or  continue  to 
meet  the  qualifications  and  requirements 
established  by  or  pursuant  to  part  C  or  part 
H.  Such  an  agreement  shall  fix  the  frequency 
of  Inspection  of  the  several  classes  of  pro- 
viders, other  than  professional  practitioners, 
and  shall  establish  the  qualifications  re- 
quired of  persons  making  the  inspections. 
Determinations  by  State  agencies  based  upon 
Inspections  made  In  accordance  with  such 
agreements,  and  determinations  with  respect 
to  professional  practitioners,  may  be  given  by 
the  Board  the  same  effect  as  determination 
by  the  Board. 

(c)  An  agreement  under  subsection  (b) 
may  provide  that  a  State  agency,  either  dU 
rectly  or  through  local  public  agencies,  will 
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undertake  activities,  specified  In  the  agree- 
ment, directed  to  the  health  education  of 
the  residents  of  the  State,  the  maintenance 
and  Improvement  of  the  quality  of  covered 
services  furnished  in  the  State,  the  main- 
tenance of  effective  utilization  review,  or 
the  better  coordination  of  services  of  dif- 
ferent kinds. 

(d)  The  Board  shall  pay  to  a  State,  In 
advance  or  otherwise  as  specified  In  the 
agreement,  the  reasonable  cost  of  services 
and  activities  pursuant  to  an  agreement  un- 
der this  section;  and  may  pay  a  part  or  all 
of  the  cost  of  training  (or  may  train)  State 
personnel  to  enable  them  to  meet  the  quali- 
fications established  by  the  Board  for  in- 
spectors. 

(e)  In  any  State  which  is  unable  or  un- 
willing to  make  Inspections  In  accordance 
with  subsection  (b),  the  Board  shall  make 
such  Inspections  either  through  Its  own  per- 
sonnel or  through  contract  with  an  organi- 
zation or  organizations  which  It  finds  quali- 
fied to  perform  this  function. 

(f)  Within  ninety  days  after  the  com- 
pletion of  an  Inspection  of  any  provider 
under  subsection  (b)  or  subsection  (e),  tb" 
Board  shall  make  public  In  readily  available 
place  and  form  the  findings  of  such  inspec- 
tion which  pertain  significantly  to  compli- 
ance with  the  qualifications  and  require- 
ments established  by  or  pursuant  to  part 
C  or  part  H;  except  that  if  the  State  agency 
or  the  Board,  on  the  basis  of  such  inspec- 
tion, has  made  a  determination  respecting 
comoliance  by  the  provider,  the  publication 
shall  be  based  on  such  determination. 

TECHNICAL     ASSISTANCE     TO     SKILLED     NUKSINC 
HOMES   AND   ROME   HEALTH   SESVICE  AGENCIES 

Sec  129.  The  Board  is  authorized,  either 
directly  or  through  agreements  with  State 
agencies  under  section  128.  to  provide  tech- 
nical assistance  to  skilled  nursing  homes 
and  home  health  service  agencies  to  supole- 
ment,  in  regard  to  social  services,  dietetics, 
and  other  matters,  the  skills  of  the  groups 
referred  to  in  sections  46(b)  and  46(b). 
dissemination  op  information;  stttdies  and 

evaluations:  systems  development;  tests 

AND  DEMONSTHATIONS 

Sec.  130.  (a)  The  Board  shall  disseminate, 
to  providers  of  services  and  to  the  public, 
information  concerning  the  provisions  of 
this  title,  the  persons  eligible  to  receive  the 
benefits  of  the  title,  and  the  nature,  scope, 
and  availability  of  covered  services;  and  to 
providers  of  services,  information  concern- 
ing the  conditions  of  participation,  methods 
and  amounts  of  compensation  to  providers, 
and  other  matters  relating  to  their  partici- 
pation. With  the  approval  of  the  Secretary, 
the  Board  may  furnish  to  all  professional 
practitioners  information  concerning  the 
safety  and  efficacy  of  drugs  appearing  on 
either  of  the  lists  established  under  section 
25,  the  Indications  for  their  use,  and  con- 
traindications. 

(b)  The  Board  phall  make,  on  a  continu- 
ing basis  after  the  effective  date  of  health 
security  benefits,  a  study  and  evaluation  of 
the  operation  of  this  title  in  all  its  aspects, 
including  study  and  evaluation  of  the  ade- 
quacy and  quality  of  services  furnished  na- 
der  the  title,  analysis  of  the  cost  of  each 
kind  of  services,  and  evaluation  of  the  ef- 
fectiveness of  meastires  to  restrain  the  ccsts. 

(c)  The  Board  is  authorized,  either  direct- 
ly or  by  contract — 

(1)  to  make  statistical  and  other  studies, 
on  a  nationwide,  regional.  State,  or  local 
basis,  of  any  aspect  of  the  operation  of  this 
title,  including  studies  of  the  effect  of  the 
title  upon  the  health  of  the  people  of  the 
United  States  and  the  effect  of  comprehensive 
health  services  upon  the  health  of  persons 
receiving  such  services; 

(2)  to  develop  and  test,  for  use  by  the 
Board,  records  and  information  retrieval  sys- 
tems and  budget  systems  for  health  services 


administration,  and  develop  and  test  model 
systems  for  use  by  providers  of  services; 

(3)  to  develop  and  test,  for  use  by  pro- 
viders of  services,  records  and  information 
retrieval  systems  useful  In  the  furnishing  of 
health  services,  and  equipment  (such  as 
equipment  for  the  monitoring  of  patients' 
functions,  or  for  multiphasic  screening)  use- 
ful in  the  furnishing  of  preventive  or  diag- 
nostic services; 

(4)  to  develop.  In  collaboration  with  the 
pharmaceutical  profession,  and  test,  im- 
proved administrative  practices  or  Improved 
methods  for  the  reimbursement  of  independ- 
ent pharmacies  for  the  cost  of  furnishing 
drugs  as  a  covered  service;  and 

(6)  to  make  such  other  studies  as  it  may 
consider  necessary  or  promising  for  the  eval- 
uation, or  for  the  improvement,  of  the  op- 
eration of  this  title. 

(d)  The  Board  is  authorized  to  develop, 
and  to  test  and  demonstrate  through  agree- 
ments with  providers  of  services  or  otherwise, 
methods  designed  to  achieve,  through  addi- 
tional incentives  or  in  any  manner.  Improve- 
ment in  the  coordination  of  services  fur- 
nished by  providers,  improvement  in  the  ade- 
quacy, quality,  or  accessibility  of  services,  or 
decrease  in  their  cost;  methods  of  peer  review 
and  peer  control  of  the  utilization  of  drugs, 
laboratory  services,  and  other  services  not 
subject  to  utilization  review  under  section 
51;  and  methods  of  peer  review  of  quality. 
Agreements  with  providers  for  tests  or 
demonstrations  may  provide  for  alternative 
methods  of  reimbursement  in  lieu  of  meth- 
ods prescribed  by  part  E.  but.  in  the  case  of 
independent  professional  practitioners,  only 
in  accordance  with  section  82(h) . 

GUIDELINES  FOR   HEALTH   MANPOWER  EDUCATION 
AND     TRAINING 

Sec.  131.  The  Board  shall  make  a  con- 
tinuing evaluation  of  the  adequacy  of  the 
various  classes  of  professional  and  health 
personnel  to  furnish  services  under  this  title 
and.  after  consultation  with  national  and 
other  organizations  concerned  with  educa- 
tion and  training  of  such  personnel,  and  with 
the  approval  of  the  Secretary,  shall  from 
time  to  time  issue  guidelines  designed  to 
relate  the  clinical  education  and  training 
conducted  by  providers  of  services  more 
closely  to  the  relative  need  for  the  several 
classes  of  such  personnel.  The  guidelines 
shall  seek  to  further  national  health  man- 
power objectives,  but  shall  be  adapted  for 
each  region  or  State  to  take  account  of  the 
capacity  of  providers  to  conduct  such  clinical 
education  or  training,  and  (to  the  extent  the 
Board  deems  appropriate)  to  take  account  of 
any  special  manpower  needs  within  the  re- 
glon  or  State. 

determinations;  suspension  or  termination 
OF  participation 

Sec.  132.  (a)  Determinations  of  entitle- 
ment to  benefits  under  this  title,  determina- 
tions of  who  are  participating  providers  of 
services,  determinations  whether  services  are 
covered  services,  and  determinations  of 
amounts  to  be  paid  by  the  Board  to  par- 
ticipating providers,  shall  be  made  by  the 
Board  in  accordance  with  regulations.  A  pro- 
vider or  other  person  aggrieved  by  a  deter- 
mination under  this  subsection  shall,  In  such 
cases  and  on  such  conditions  as  are  specified 
in  regulations,  be  entitled  to  an  administra- 
tive appeal  from  it. 

(b)  If  the  Board  finds  that  a  participating 
provider  of  services  no  longer  meets  the 
qualifications  and  requirements  established 
by  or  pursuant  to  part  C  and  subpart  l  of 
part  H  for  services  of  the  kinds  furnished  by 
him.  or  for  some  classes  of  such  services,  or 
that  he  has  Intentionally  violated  the  pro- 
visions of  this  title  or  of  regulations,  or  that 
he  has  failed  substantially  to  carry  out  the 
agreement  filed  by  him  pursuant  to  section 
41(a)  (3),  the  Board  may  issue  an  order  sus- 
pending  or   terminating    (absolutely   or  on 


such  conditions  as  the  Board  finds  appro- 
priate) the  participation  of  the  provider,  or 
suspending  or  terminating  it  with  respect 
to  particular  classes  of  services. 

(c)  If  the  Board  has  reason  to  believe  that 
a  participating  professional  practitioner,  or 
a  professional  practitioner  furnishing  cov- 
ered services  on  behalf  of  an  institutional 
or  other  participating  provider,  has  in  a  sub- 
stantial number  of  cases — 

(1)  furnished  professional  services,  or 
caused  the  furnishing  of  institutional  or 
other  services,  which  were  not  medically  nec- 
essary but  for  which  payment  was  claimed 
under  this  title, 

(2)  furnished  to  eligible  persons  covered 
services  which  were  not  of  a  quality  meeting 
professionally  recognized  standards  of  care, 
or 

(3)  neglected  to  furnish  necessary  services 
to  eligible  persons  who  were  his  patients,  im- 
der  circumstances  such  that  the  neglect  con- 
stituted a  breach  of  his  professional  obli- 
gation, 

or  has  reason  to  believe  that  a  participating 
provider  other  than  a  professional  practi- 
tioner has  in  a  substantial  number  of  cases— 

(4)  furnished  services,  for  which  payment 
was  claimed  under  this  title,  known  to  the 
provider  not  to  be  medically  necessary,  or 

(5)  furnished  to  eligible  persons  covered 
services  which  were  not  of  a  quality  meeting 
professionally  recognized  standards  of  care, 
the  Board  shall  submit  the  evidence  in  its 
possession  either  to  an  appropriate  profes- 
sional organization  or  to  a  committee  con- 
stituted by  the  Board  after  consultation  with 
such  an  organization  (which  committee  may. 
when  the  Board  deems  it  proper,  include  non- 
professional persons),  "riie  Board  shall  re- 
quest the  organization  or  committee,  with 
or  without  further  investigation,  to  recom- 
mend what  action,  if  any,  should  be  taken 
by  the  Board.  Taking  into  consideration  any 
recommendation  so  made  to  it.  the  Board 
may  Issue  an  order  suspending  or  terminating 
(absolutely  or  on  such  conditions  as  the 
Board  finds  appropriate)  the  participation 
of  the  practitioner  or  other  provider  or.  In 
the  case  of  a  practitioner  furnishing  services 
on  behalf  of  another  provider,  requiring  the 
other  provider,  as  a  condition  of  continued 
participation,  to  suspend  or  discontinue  (ab- 
solutely or  on  conditions)  the  furnishing  of 
covered  services  by  the  practitioner. 

(d)  The  Board  shall,  either  in  advance  or 
by  way  of  reimbursement,  pay  to  an  organi- 
zation or  committee  making  a  reccanmenda- 
tlon  under  subsection  (c)  Its  reasonable  cost 
Incurred  In  so  doing. 

(e)  No  determination  under  subsection  (a) 
that  a  person,  previously  determined  to  be 
eligible  for  benefits.  Is  not  eligible  therefor, 
and  (unless  the  Board  finds  that  eligible  per- 
sons are  endangered)  no  order  under  subsec- 
tion (b)  or  (c),  shall  be  effective  until  after 
the  person  or  provider  has  been  afforded  a 
hearing  under  section  133  or  an  ooDortunlty 
therefor. 

hearings:  judicial  review 
Sec.  133.  (a)  A  provider  of  services  or  other 
person  who  Is  dissatisfied  with  a  determina- 
tion made  or  an  order  Issued  under  section 
132  shall,  upon  request  therefor  filed  in  ac- 
cordance with  regulations,  be  entitled  to  a 
hearing  before  a  hearing  officer  or  a  hearing 
panel  of  the  Board.  The  bearing  shall  be  held 
as  promptly  as  possible  and  at  a  place  con- 
venient to  the  provider  or  other  person  re- 
questing the  hearing.  For  the  purpose  of  re- 
viewing the  determinations  of  hearing  offi- 
cers or  panels,  the  Boeu-d  shall  establish  ap- 
peals tribunals  (which  may  include  regional 
or  other  Intermediate  appeals  tribunals) ,  and 
shall  by  regulation  prescribe  the  Jurisdiction 
of  such  and  procedvu-es  for  appeal  to  them. 
Decision  of  hearing  officers  or  hearing  panels 
shall,  subject  to  appeals  under  this  subsec- 
tion, constitute  final  decisions  to  the  Board. 
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(b)  In  any  case  in  which  the  Board  finds 
(on  the  basis  of  the  request  for  hearing  and 
the  records  of  the  Board)  that  a  substantial 
issue  of  professional  practice  or  conduct.  In  a 
health  profession  specified  for  this  purpose 
In  regulations,  will  be  Involved  in  the  hear- 
ing, the  hearing  shall  be  held  either  before  a 
person  who  is  qualified  in  an  appropriate 
health  profession  or  before  a  panel  which 
includes  a  person  or  persons  so  qualified,  and 
an  appeal  In  such  a  case  shall  be  heard  before 
an  appellate  tribunal  (or  a  panel  thereof) 
which  includes  a  person  or  persons  so  quali- 
fied. In  any  case  in  which  a  single  person 
qualified  as  a  health  professional,  or  a  panel 
composed  entirely  of  persons  so  qualified, 
conducts  a  hearing  or  bears  an  appeal,  the 
Board  shall  assign  an  attorney  to  assist  In 
the  conduct  of  the  hearing  or  the  appeal  and 
to  advise  upon  the  decision  of  Issues  of  law. 

(c)(1)  Any  provider  of  services  or  other 
person,  after  any  final  decision  of  the  Board 
made  after  a  hearing  to  which  he  was  a  party, 
irrespective  of  the  amount  in  controversy, 
may  obtain  a  review  of  such  decision  by  a 
civil  action  commenced  within  sixty  days 
after  the  mailing  to  him  of  notice  of  such 
decision  or  within  such  further  time  as  the 
Board  may  allow.  Such  action  shall  be 
brought  in  the  district  court  of  the  United 
States,  for  the  Judicial  district  in  which  the 
plaintiff  resides  or  has  his  principal  place  of 
buslncjis,  or.  If  he  does  not  reside  or  have  his 
principal  place  of  biislness  within  any  such 
Judicial  district,  in  the  District  Court  of  the 
United  States  for  the  District  of  Columbia. 
As  part  of  its  answer  the  Board  shall  file  a 
certified  copy  of  the  transcript  of  the  record, 
including  the  evidence  upon  which  the  find- 
ings and  decision  complained  of  are  based. 

(2)  The  Court  shall  have  power  to  enter, 
upon  the  pleadings  and  transcript  of  the 
record,  a  Judgment  affirming,  modifying  or 
reversing  the  decision  of  the  Board,  with  or 
without  remanding  the  cause  for  a  rehearing. 
The  findings  of  the  Board  as  to  any  fact.  If 
supported  by  substantial  evidence,  shall  be 
conclusive. 

(3)  Where  a  claim  has  been  denied  by  the 
Board,  or  a  decision  Is  rendered  which  is 
adverse  to  a  provider  or  other  person  who  was 
a  party  to  the  hearing  before  the  Board,  be- 
cause of  failure  of  the  claimant  or  such 
provider  or  other  person  to  submit  proof  In 
conformity  with  any  regulation  prescribed  by 
the  Board,  the  court  shall  review  only  the 
question  of  conformity  with  the  regulation 
and  the  validity  of  the  regulation.  The  court 
shall  not  review  a  finding  by  the  Board  under 
subsection  (b),  or  a  refusal  to  find,  that  a 
substantial  Issue  of  professional  practice  or 
conduct  will  be  involved  in  a  hearing. 

(4)  The  court  shall,  on  motion  of  the  Board 
made  before  it  files  its  answer,  remand  the 
case  to  the  Board  for  further  action  by  the 
Board,  and  may,  at  any  time  on  good  cause 
shown,  order  additional  evidence  to  be  taken 
before  the  Board.  The  Board  shall,  after  the 
case  is  remanded,  and  after  hearing  such 
additional  evidence  If  so  ordered,  modify  or 
affirm  Its  findings  of  fact  or  its  decision,  or 
both,  and  shall  file  with  the  court  any  such 
additional  and  modified  findings  of  fact  and 
decision  and  a  transcript  of  the  additional 
record  and  testimony.  Such  additional  or 
modified  findings  of  fact  and  decision  shall 
be  reviewable  only  to  the  same  extent  as  the 
original  findings  of  fact  and  decision. 

(5)  The  Judgment  of  the  court  shall  be 
final  except  that  it  shall  be  subject  to  review 
in  the  same  manner  as  Judgments  in  other 
civil  actions. 

directions  by  THE  BOARD  FOR  THE  BETTER  OR- 
GANIZATION    AND     COORDINATION   OF   SERVICES 

Sec.  134.  (a)  The  Board  is  authorized,  in 
accordance  with  this  section,  to  issue  to  any 
participating  provider  of  services  (other  than 
an  individual  professional  provider)  a  direc- 
tion that  the  provider  shall — 

(1)  discontinue  (for  the  purposes  of  pay- 


ment under  part  E)  one  or  more  services 
which  the  provider  Is  currently  fvirnlshlng; 

(2)  initiate  one  or  more  covered  services 
which  the  provider  is  not  currently  fur- 
nishing: 

(3)  initiate  the  furnishing  of  one  or  more 
covered  services  at  a  place  where  the  provider 
is  not  currently  furnishing  the  services;   or 

(4)  enter  into  arrangements  with  one  or 
more  other  providers  of  services  (A)  for  the 
transfer  of  patients  and  medical  records  as 
may  be  medically  appropriate.  (B)  for  mak- 
ing available  to  one  provider  the  professional 
and  technical  skills  of  another,  or  (C)  for 
such  other  coordination  or  linkage  of  covered 
services  as  the  Board  finds  will  best  serve 
the  purposes  of  this  title. 

A  direction  under  this  subsection  shall 
specify  a  future  date  on  which.  If  the  direc- 
tion has  not  teen  complied  with,  the  pro- 
vider to  whom  it  is  addressed  shall  cease  to 
be  a  participating  prDvider. 

(b)  If  the  Board  finds  (1)  that  the  serv- 
ices furnished  by  a  provider  of  services  (other 
than  an  Individual  professional  provider) 
are  not  necessary  to  the  availability  of  ade- 
quate services  under  this  title  and  that  their 
continuance  as  covered  services  is  unreason- 
ably costly,  or  (2)  that  the  services  are  fur- 
nished Inefficiently  and  at  unreasonable  cost, 
that  effort  at  correction  has  proved  unavail- 
ing, and  that  necessary  services  can  be  more 
efficiently  furnished  by  other  providers,  the 
Board  may  issue  a  direction  that  on  a  speci- 
fied date  the  provider  shall  cease  to  be  a  par- 
ticipating provider. 

(c)  No  direction  shall  be  issued  under  this 
section  except  on  the  recommendation  of,  or 
after  consultation  with,  the  State  health 
planning  and  development  agency  (if  such 
an  agency  has  been  established  pursuant  to 
title  XV  of  the  Public  Health  Security  Act) 
of  the  State  in  which  the  direction  will  be 
operative.  No  direction  shall  be  issued  under 
subsection  (a)  unless  the  Board  finds  that 
it  can  practicably  be  carried  out  by  the  pro- 
vider to  whom  it  is  addressed. 

(d)  (1)  No  direction  shall  be  Issued  under 
this  section  until  the  Board  has  published 
notice,  in  the  service  area  of  the  provider  or 
providers  affected,  describing  In  general 
terms  the  proposed  action,  giving  a  brief 
statement  of  the  reasons  therefor,  and  in- 
viting written  comment  thereon.  The  notice 
shall  be  published  In  at  least  one  newspaper 
circulating  In  the  area,  and  the  Board  shall 
use  such  other  means  as  It  finds  calculated  to 
Inform  residents  of  the  area  of  the  proposed 
action. 

(2)  If  objection  to  the  proposal  is  made  by 
any  Interested  provider  of  services  (other 
than  an  individual  professional  practitioner) 
or  by  an  Interested  health  planning  agency 
or  by  a  substantial  number  of  interested  pro- 
fessional practitioners  or  of  residents  of  the 
area,  the  Board  shall  call  a  public  hearing 
before  a  hearing  officer  or  hearing  panel 
meeting  the  requirements  of  section  133(b). 
At  the  hearing  the  Board  shall  present  evi- 
dence In  support  of  the  proposal,  and  any 
Interested  provider  of  services  or  health  plan- 
ning agency  or  any  other  Interested  person 
shall  be  entitled  to  participate  in  the  hearing 
and  to  present  evidence  or  argument  or  both. 
On  the  basis  of  evidence  presented  at  the 
hearing,  the  hearing  officer  or  hearing  panel 
shall  make  recommended  findings  of  fact 
and  a  recommended  determination  either  to 
issue  the  proposed  direction,  to  modify  and 
issue  It,  or  to  withdraw  the  proposal.  The 
final  determination  shall  be  made  by  the 
Board  or  by  a  special  panel  designated  by  It 
for  the  purpose,  and  diall  be  subject  to  Ju- 
dicial review  In  accordance  with  section  133 

(c). 

Part  H — Qualttt  of  Cabe 

PURPOSE  AND  general  POLICIES 

Sec.  141.  (a)  The  Board,  with  the  advice 
and  assistance  of  the  Commission  on  the 
Quality  of  Health  Care  (established  by  sec- 


tion 1701  of  the  Public  Health  Service  Act), 
shall  have  the  continuing  responsibility  to 
maintain  and  enhance  the  quality  of  health 
care  furnished  under  this  Act,  and  to  that 
end  shall : 

(1)  prior  to  the  effective  date  of  health 
benefits.  Issue  regulations  authorized  by  this 
part,  (A)  to  supplement  the  qualifications 
required  by  part  C  of  providers  of  services  as 
a  condition  of  participation,  and  (B)  to 
strengthen  existing  mechanisms  for  the  con- 
trol and  enhancement  of  quality;  and 

(2)  thereafter  continuously  review  such 
regulations  with  a  view  to  (A)  upgrading 
such  requirements  as  rapidly  as  the  Board 
finds  practicable,  and  (B)  developing  recom- 
mendations to  the  Congress  for  amendments 
of  this  Act  designed  further  to  assure  and 
(enhance  the  quality  of  care. 

(b)  In  discharging  its  responsibility  under 
this  part.  It  shall  be  the  objective  of  the 
Board  to  require  the  highest  practicable 
quality  of  care  that  Is  attainable  in  sub- 
stantially all  parts  of  the  United  States.  Ex- 
ceptions to  requirements  under  this  part 
shall  be  permitted  only  when  necessary  to 
avoid  critical  shortages  of  services,  and  shall 
be  reviewed  from  time  to  time  and  shall  be 
eliminated  whenever,  and  as  soon  as,  the 
Board  finds  it  practicable  to  do  so. 

(c)  The  Board  shall  assist  the  Commis- 
sion on  the  Quality  of  Health  Care  In  ob- 
taining reports  and  information  required 
for  the  purposes  of  the  Commission,  and  the 
Commission  shall  advise  the  Board  In  the 
development  and  Issuance  of  regtilations 
under  this  part  and  in  the  development  of 
recommendations  to  the  Congress.  If  the 
Board  fails  to  adopt,  by  regulation  Issue 
under  this  part,  a  standard  which  the  Com- 
mission has  reconunended  be  so  adopted, 
the  matter  shall  be  reported  to  the  Secretary 
and,  unless  he  directs  the  Board  to  follow 
the  recommendations  of  the  Commission,  the 
Board  shall  publish  a  statement  of  the 
recommendation  and  of  its  reasons  for  fall- 
ing to  adopt  the  standard. 

CONTINUING    PROFESSIONAL    EDUCATION 

Sec  142. (a)  Not  later  than  two  years  after 
the  effective  date  of  health  benefits,  the 
Board  shall  by  regulation  establish  for 
physicians,  dentists,  optometrists,  and  podia- 
trists such  requirements  of  continuing  edu- 
cation (taking  into  consideration  standards 
approved  by  appropriate  professional  or- 
ganizations) as  it  finds  reasonable  to  main- 
tain and  enhance  the  quality  of  professional 
services  furnished  under  this  Act. 

(b)  Regulations  under  this  section  shall 
require  the  filing  of  such  periodic  reports 
as  the  Board  finds  necessary  to  assure  that 
participating  practitioners,  and  practitioners 
furnishing  services  on  behalf  of  participat- 
ing institutional  and  other  providers,  are  in 
compliance  with  requirements  established 
under  subsection  (a) .  The  Board  shall  give 
warning  to  any  practitioner  whom  such  re- 
ports show  to  have  failed  to  comply  sub- 
stantially with  the  requirements,  and,  before 
taking  action  under  section  132(b).  shall 
afford  him  an  opportunity  to  explain  or  cor- 
rect the  deficiency. 

MAJOR    SURGERY    AND   OTHER    SPECIALIZED 
SERVICES 

Sec  143.  (a)  Major  surgery  and  other  spe- 
cialized services  designated  In  regulations  are 
not  covered  services  unless  they  are  furnished 
by  specialists  and,  to  the  extent  specified  In 
regulations,  are  either  emergency  services  or 
services  furnished  on  referral  by  a  physician 
engaged  in  general  or  family  practice  (as  de- 
termined in  accordance  with  regulations  un- 
der section  22(b) ). 

(b)  A  physician  is  a  specialist,  for  the  pur- 
poses of  subsection  (a),  only  if  he  holds  a 
certificate  from  the  appropriate  national  spe- 
cialty board;  except  that  (1)  a  physician  who 
possesses  the  qualifications  requisite  to  such 
certification  may  furnish  services  as  a  spe- 
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clallst  during  a  period  of  five  years  after  at- 
taining such  qualifications  (or,  If  later,  after 
tbe  effective  date  of  health  benefits),  and 
(2)  a  physician  may  be  authorized  by  tbe 
Board  to  furnish  services  as  a  specialist  if 
(A)  prior  to  the  effective  date  he  has  en- 
gaged In  furnishing  such  services  as  a  spe- 
cialist or  as  a  substantial  part  of  bis  medical 
practice,  (B)  he  meets  standards  established 
by  the  Board,  and  (C)  where  appropriate,  au- 
thorization to  him  to  furnish  services  as  a 
specialist  is  recommended  by  a  participating 
hospital  in  which  he  has  engaged  substantial- 
ly in  furnishing  such  services. 

(c)  The  Board  may  by  regulation  exclude 
from  covered  services  specified  surgical  pro- 
cedures, when  not  required  by  life  threaten- 
ing or  other  acute  emergencies,  which  have 
not  been  preceded  by  consultation  with,  and 
recommendation  of  surgery  by,  such  appro- 
priately qualified  specialists  as  may  be  re- 
quired by  the  regulations.  Hospital  and  other 
services  incident  to  surgery  excluded  by  regu- 
lations under  this  subsection  are  not  covered 
services. 

(d)  With  respect  to  the  performance  of 
surgical  procedures  specified  in  regulations 
under  subsection  (c).  Including  emergency 
procedures,  the  Board  may  require  as  a  con- 
dition of  payment  to  the  provider  that  there 
be  submitted  to  the  Board  a  pathology  re- 
port on  tissue  removed  and  a  clinical  ab- 
stract or  discharge  report  of  the  case. 

AODtnONAL   aXQUntE&lENTS  FOR    FARTIdPATION 

Sec.  144.  (a)  No  provider  on  whose  behalf 
one  or  more  physicians,  dentists,  optome- 
trists, or  podiatrists  furnish  professional 
services  described  In  section  22  or  section  23 
or  m  regulations  Issued  under  section  27(a) 
(1)  or  (2)  shaU  be  a  participating  provider 
unless  every  practitioner  furnishing  such 
services  is  a  qualified  provider  in  accordance 
with  section  42  and  meets  such  requirements, 
applicable  to  practitioners  of  his  profession, 
as  are  prescribed  by  or  pursuant  to  this  part. 

(b)  The  Board  may  by  regulation  establish, 
as  conditions,  of  participation  by  providers 
other  than  independent  professional  practi- 
tioners, requirements  (additional  to  those 
specified  in  part  C  and  those  otherwise  pre- 
scribed by  or  pursuant  to  this  part)  which 
the  Board  finds  necessary  in  the  interest  of 
the  quality  of  care  and  the  safety  of  eligible 
persons.  In  establishing  requirements  under 
this  subsection,  the  Board  shall  take  into 
consideration  standards  or  criteria  estab- 
lished or  recommended  by  appropriate  pro- 
fessional or  other  associations  or  organiza- 
tions. The  Board  shall  establish  such  require- 
ments as  it  finds  necessary  to  assure  that 
participating  hospitals  and  skilled  nursing 
homes  meet  the  requirements  prescribed 
from  time  to  time  for  accreditation  by  the 
Joint  Commission  on  the  Accreditation  of 
Hospitals,  but  the  authority  of  the  Board  Is 
not  limited  to  the  requirements  of  the  Joint 
Commission.  Exceptions  to  requirements  es- 
tablished under  this  subsection  shall  be  per- 
mitted only  in  accordance  with  section  141 
(b). 

PROFESSIONAL    STANDARDS    REVIEW    AND    SIMILAR 
ORGANIZATIONS 

Sec.  145.  On  recommendation  of  the  Com- 
mission on  the  Quality  Health  Care,  the 
Board  may  contract  with  a  Profesf^lonal 
Standards  Review  Organization  heretofore 
designated  or  conditionally  designated  as 
such  by  the  Secretary,  or  with  an  organiza- 
tion performing  similar  functions  hereafter 
approved  for  the  purpose  by  the  Board,  to 
monitor  the  quality  of  some  or  all  institu- 
tional and  other  services  furnished  under 
this  Act  within  the  area  of  operation  of  such 
organization,  and  to  report  to  the  Board  its 
findings  with  respect  to  conformity  to  the 
requirements  relating  to  quality  prescribed 
by  or  pursuant  to  this  Act.  Any  such  contract 
shall  be  so  designed  as  to  supplement,  and 


not  duplicate.  Inspections  by  State  agencies 
under  section  128(b)  or  by  the  Board  under 
section  128(e) .  The  Board  shall  pay  to  the 
organization.  In  advance  or  otherwise  as 
specified  In  the  contract,  the  reasonable  cost 
of  services  and  activities  of  the  organization 
under  the  contract. 

FINDINGS  OF  COMMISSION  ON  MEDICAL 
MALPRACTICE 

Sec.  146.  In  exercising  its  authority  under 
this  part  the  Board  shall  give  consideration 
to  the  findings,  report,  and  recommendations 
of  the  Commission  on  Medical  Malpractice 
established  by  the  Secretary,  and  within  the 
authority  conferred  by  this  or  any  other  Act 
shall  put  into  effect  such  of  the  recommenda- 
tions of  that  Commission  and  such  other 
measures  as  in  the  Judgment  of  the  Board 
will  tend  to  reduce  the  Incidence  of  mal- 
practice, to  lessen  the  cost  or  increase  the 
availability  of  malpractice  Insurance,  or  to 
facilitate  the  speedy,  equitable,  and  economi- 
cal adjudication  of  malpractice  claims. 
Part  I — ^Miscellaneous  Provisions 
Definitions 

Sec.  161.  When  used  in  this  title — 

(a)  The  term  "State"  Includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

(b)  The  term  "United  States"  when  used 
In  a  geographical  sense  means  the  States,  as 
defined  In  subsection  (a) . 

(c)  The  term  "Secretary",  except  when  the 
context  otherwise  requires,  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

(d)  The  term  "Department",  except  when 
the  context  otherwise  requires,  means  the 
Department  of  Health,  Education  and  Wel- 
fare. 

(e)  The  term  "Board"  means  the  Health 
Security  Board  established  by  section  121. 

DEPUTY  secretary  OF  HEALTH,  EDUCATION,  AND 
welfare;  UNDER  SECRETARY  FOR  HEALTH  AND 
SCIENCE 

Sec  162.  (a)  There  shall  be  In  the  De- 
partment of  Health,  Education,  and  Welfare, 
in  addition  to  the  Assistant  Secretaries  now 
provided  for  by  law,  a  Deputy  Secretary  of 
Health,  Education  and  Welfare  and  an  Un- 
der Secretary  for  Health  and  Science  each 
of  whom  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  perform  such  func- 
tions (related  to  health  and  science,  In  the 
case  of  such  Under  Secretary)  as  the  Sec- 
retary may  prescribe.  The  provisions  of  the 
second  sentence  of  section  2  of  Reorganiza- 
tion Plan  Numbered  1  of  1953  shall  be  ap- 
plicable to  such  Deputy  Secretary  to  the 
same  extent  as  they  are  applicable  to  the 
Under  Secretary  of  Health,  Education,  and 
Welfare  and  shall  be  applicable  to  the  Un- 
der Secretary  for  Health  and  Science  to  the 
same  extent  as  they  are  applicable  to  the 
Assistant  Secretaries  authorized  by  that  sec- 
tion. 

(b)(1)  The  office  of  Under  Secretary  of 
Health,  Education,  and  Welfare,  created  by 
section  2  of  Reorganization  Plan  Numbered 
1  of  1953  (67  Stat.  631).  is  hereby  abolished. 

(2)  The  President  may  authorize  the  per- 
son who  Immediately  prior  to  the  date  of 
enactment  of  this  Act  occupies  the  office  of 
Under  Secretary  of  Health,  Education,  and 
Welfare  to  act  as  Deputy  Secretary  of  Health, 
Education,  and  Welfare  until  that  office  Is 
filled  by  appointment  in  the  manner  pro- 
vided by  subsection  (a)  of  this  section. 
While  so  acting,  such  person  shall  receive 
compensation  at  the  rate  now  or  hereafter 
provided  by  law  for  the  Deputy  Secretary  of 
Health,  Education,  and  Welfare. 

Sec.  163.  The  effective  date  of  health  secu- 
rity benefits  under  this  title  shall  be  July  1 
of  the  second  calendar  year  after  the  year 
in  which  this  title  is  enacted,  and  no  service 
or  item  furnished  prior  to  that  date  shall 
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constitute  a  covered  service.  Section  406, 
transferring  and  amending  section  1817  of 
the  Social  Security  Act  and  redesignating  it 
as  section  61  of  this  Act,  shall  be  effective  on 
the  effective  date  of  health  benefits,  and 
part  D  (Includmg  section  61)  shall  be  effec- 
tive with  respect  to  fiscal  years  beginning 
on  or  after  that  date.  In  all  other  respects 
this  title  shall  be  effective  upon  enactment, 
and  appropriations  for  the  purposes  of  this 
title  (including  action  pursuant  to  section 
201(g)  of  the  Social  Security  Act,  as  amended 
by  section  406  of  this  Act,  to  make  funds 
available  on  and  after  the  effective  date  of 
health  benefits)  are  authorized  to  be  made 
prior  to  the  effective  date  of  health  benefits. 

EXISTING  EMPLOYER -EMPLOYEE  HEALTH  BENEFIT 
PLANS 

Sec.  164.  (a)  No  provision  of  this  Act 
other  than  this  section,  and  no  amendment 
of  the  Internal  Revenue  Code  of  1954  made 
by  this  Act,  shall  affect  or  alter  any  contrac- 
tual or  other  non-statutory  obligation  of  an 
employer  to  pay  for  or  provide  health  services 
to  his  present  and  former  employees  and 
their  dependents  and  survivors,  or  to  any  of 
such  persons,  or  the  amount  of  any  obligation 
for  pajrment  (including  any  amount  payable 
by  an  employer  for  insurance  premiums  or 
into  a  fund  to  provide  for  any  such  payment) 
toward  all  or  any  part  of  the  costs  of  such 
services. 

(b)  Any  contractual  or  other  nonstatutory 
obligation  of  the  employer  to  pay  all  or  part 
of  the  cost  of  the  health  services  referred  to 
In  subsection  (a)  shall  continue,  and  shall 
apply  as  an  obligation  to  pay  the  taxes  im- 
posed on  his  employees  by  section  3101(b) 
of  the  Internal  Revenue  Code  of  1954  (as 
amended  by  section  201(a)  of  this  Act), 
but  the  sum  of  the  per  capita  monthly 
amount  Involved  in  the  payment  of  such 
taxes  by  the  employer  on  behalf  of  his  em- 
ployees, and  the  per  capita  amount  of  the 
liability  for  taxes  imposed  on  an  employer  by 
section  3111(b)  of  such  Code  (as  amended 
by  section  201(b)  of  this  Act)  shall  not 
exceed  the  per  capita  monthly  amount  of 
the  cost  to  the  employer  of  providing  or  pay- 
ing for  health  services  (either  through  in- 
surance premiums  or  Into  a  fund)  on  behalf 
of  persons  referred  to  in  subsection  (a),  for 
the  month  prior  to  the  effective  date  of  health 
security  taxes  (as  defined  in  section  3121  (u) 
of  such  Code,  added  by  section  201  (c)  of  this 
Act.) 

(c)  At  least  for  the  duration  of  any  con- 
tractual or  other  nonstatutory  obligation  of 
an  employer  referred  to  In  subsection  (a) ,  an 
employer  shall  arrange  to  pay  to  eligible 
employees,  former  employees,  and  survivors 
referred  to  In  subsection  (a)  such  amounts 
of  money  by  which  the  per  capita  monthly 
costs  to  the  employer  of  providing  or  pay- 
ing for  health  services  refered  to  in  subsec- 
tion (a)  In  the  month  immediately  preced- 
ing the  effective  date  of  health  security  taxes, 
exceed  the  sum  of  the  per  capita  monthly 
costs  to  the  employer  of  the  taxes  imposed 
by  section  3111(b)  of  such  Code  (as  amended 
by  section  201(b)  of  this  Act),  the  em- 
ployer's liability  referred  to  in  subsection 
(b)  of  this  section,  and  any  other  employer 
contributions  for  health  Insurance  pre- 
miums or  health  benefits  or  services  provided 
by  the  employer  after  the  effective  date  of 
health  security  benefits.  By  agreement  be- 
tween the  employer  and  his  employees  or 
their  representatives,  an  employer  may  pro- 
vide other  benefits  of  an  equivalent  mone- 
tary value  In  lieu  of  such  payments. 

(d)  For  purposes  of  subsections  (b)  and 
(c),  the  per  capita  amounts  and  per  capita 
costs  for  an  employer  shall  be  determined 
by  dividing  the  aggregate  amounts  and  the 
aggregate  costs  by  the  number  of  eligible 
employees,  former  employees,  and  survivors 
on  the  date  as  of  which  the  determination  is 
made. 
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TITLE  II— HEALTH  SBCURTTT  TAXES 
Part  A — Employment  Taxes 

RATE    AND    COVERAGE 

Sec.  201.  (a)  Section  3101(b)  of  the  Inter- 
nal Revenue  Code  of  1954  (imposing  a  hos- 
pital Insurance  tax  on  employees)  is  amended 
to  read  as  follows: 

"(b)  Health  security. — In  addition  to  the 
tax  imposed  by  the  preceding  subsection, 
there  Is  hereby  Imposed  on  the  income  of 
every  Individual  a  tax  equal  to  1  percent  of 
the  wages  (as  defined  In  section  3121  (r)) 
received  by  him  on  or  after  the  effective 
date  of  health  security  taxes  (as  defined  in 
section  3121  (u) )  with  respect  to  employment 
(as  defined  in  section  3121  (s))." 

(b)  Section  3111(b)  of  such  Code  (Impos- 
ing a  hospital  Insiu-ance  tax  on  employers) 
is  amended  to  read  as  follows: 

"(b)  Health  seciu-ity. — In  addition  to  the 
tax  Imposed  by  the  preceding  subsection, 
there  Is  hereby  imposed  on  every  employer 
an  excise  tax,  with  respect  to  having  individ- 
uals in  his  employ,  equal  to  3.5  percent  of 
the  wages  (as  defined  in  section  3121(r)) 
paid  by  him  on  or  after  the  effective  date  of 
health  security  taxes  (as  defined  in  section 
3121  (u))  with  respect  to  employment  (as 
defined  In  section  3121(8))." 

(c)  Section  8121  of  such  Code  (containing 
definitions  applicable  to  social  security  pay- 
roll taxes)  is  amended  by  adding  at  tbe  end 
thereof  the  following  subsections: 

"(r)  Wages  for  purposes  of  health  secu- 
rity taxes — For  the  purpose  of  section  3101 
( b) ,  and  for  the  purpose  of  section  1402(b)  as 
applied  to  section  1401(b),  the  term  'vtrages' 
shall  have  the  meaning  set  forth  in  sub- 
section (a)  of  this  section  (as  that  sub- 
section would  apply  to  employment  as  de- 
fined in  subsection  (s)),  except  that  in  ap- 
plying paragraph  (1)  of  subsection  (a)  the 
term  'the  health  security  contribution  base 
(as  defined  In  subsection  (t) )'  shall  be  sub- 
stituted for  the  term  'the  contribution  and 
benefit  base  (as  determined  under  section 
230  of  the  Social  Security  Act)'  each  place 
It  appears  therein.  For  the  purpose  of  section 
8111(b),  the  term  wages'  shall  have  the  same 
meaning,  except  that  paragraph  (1)  of  sub- 
section (a)  shall  not  be  applied. 

"(s)  Employment  for  purposes  of  health 
security  taxes. — For  the  purposes  of  sections 
3101(b)  and  3111(b),  the  term  'employment' 
shall  have  the  meaning  set  forth  in  subsec- 
tion (b)  of  this  section  except  that — 

"(1)  clause  (B)  preceding  paragraph  (1) 
of  subsection  (b)  shall  not  be  applied  to  an 
employee  whose  principal  post  of  duty  is 
outside  the  United  States; 

"(2)  the  exclusions  contained  In  the  fol- 
lowing paragraphs  of  subsection  (b)  shall 
not  be  applied:  paragraph  (1)  (relating  to 
foreign  agricultural  workers),  paragraphs 
(6)  and  (6)  (relating  to  employment  by  the 
United  States  or  its  instrumentalities)  other 
than  paragraph  (6)  (C)  (I)  (relating  to  the 
President,  the  Vice  President,  and  Members 
of  Congress)  and  paragraph  (6)  (C)  (ill) 
through  (V)  (relating  to  certain  minor  em- 
ployments), paragraph  (8)  (relating  to  em- 
ployment by  charitable  and  similar  organiza- 
tions), paragraph  (9)  (relating  to  employ- 
ment covered  by  the  railroad  retirement  sys- 
tem), and  paragraph  (17)  (relating  to  em- 
ployment by  subversive  organizations); 

"(3)  subsection  (m)  of  this  section  (in- 
cluding services  by  members  of  the  uniformed 
services  in  the  term  'emplojrment')  shall  not 
be  applied;   and 

"(4)  for  the  purposes  of  section  3101(b), 
the  exclusion  contained  in  paragraph  (7)  of 
subsection  (b)  of  this  section  (relating  to 
employment  by  States  and  their  political 
subdivisions  and  instrumentalities)  shall  not 
be  applied,  other  than  paragraph  (7)  (C)  (1) 
through  (iv)  (relating  to  certain  minor  em- 
ployments by  the  District  of  Columbia). 

■'(t)  Health  security  contribution  base.— 
The  term  "health  security  contribution  base' 


means,  for  any  calendar  year,  150  percent  of 
the  contribution  and  benefit  base  (as  deter- 
mined under  section  230  of  the  Social  Se- 
curity Act)  which  is  effective  for  such  cal- 
endar year. 

"(u)  Effective  date  of  health  security 
taxes. — The  term  'effective  date  of  health  se- 
curity taxes'  means  January  1  of  the  second 
calendar  year  after  the  year  in  which  the 
Health  Security  Act  is  enacted." 

CONFORMING    AND    TECHNICAL    AMENDMENTS 

Sec.  202.  (a)  Section  3121(1)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
coverage  of  services  performed  in  the  employ 
of  foreign  subsidiaries  of  domestic  corpora- 
tions) Is  amended  by  striking  out  "sections 
3101  and  3111"  in  paragraph  (1)  (A)  and  in- 
serting in  lieu  thereof  "sections  3101(a)  and 
3111(a)",  and  by  inserting  at  the  end  of 
the  subsection  the  following  paragraph : 

"(11)  Notwithstanding  the  provision  of 
any  agreement  entered  into  under  this  sub- 
section, no  domestic  corporation  shall  be 
under  any  obligation  to  pay  the  Secretary, 
with  respect  to  services  covered  under  the 
agreement  and  performed  on  or  after  the 
effective  date  of  health  security  taxes  (as 
defined  In  subsection  (u)  of  this  section) 
amounts  equivalent  to  the  taxes  which  would 
be  imposed  by  sections  3101(b)  and  3111(b) 
if  such  services  constituted  employment  as 
defined  In  subsection  (b)  or  subsection  (s)." 

(b)  Sections  3122  and  3125  of  such  Code 
are  amended  by  striking  out  "section  3111" 
wherever  It  appears  and  Inserting  in  lieu 
thereof  "section  3111(a)". 

(c)  (1)  Section  3201  (relating  to  tax  on 
railroad  employees)  and  section  3211  (relat- 
ing to  tax  employee  representatives)  of  such 
Code  are  each  amended  by  striking  out  "plus 
the  rate  Imposed  by  section  3101(b)." 

(2)  Section  3221(b)  of  such  Code  (relating 
to  tax  on  railroad  employers)  Is  amended  by 
striking  out  "plus  the  rate  imposed  by  sec- 
tion 3111(b)." 

(d)  (1)  Section  6413(c)(1)(D)  of  such 
Code  is  amended  by  inserting  "(1)"  immedi- 
ately after  "(H)",  by  striking  out  "section 
3101"  and  inserting  "section  3101(a)"  in  lieu 
thereof,  and  by  Inserting  immediately  before 
the  period  at  the  end  thereof:  ";  and  (11) 
during  any  calendar  year  beginning  on  or 
after  the  effective  date  of  health  security 
taxes  (as  defined  In  section  3121  (u)  the 
wages  received  by  him  during  such  year  ex- 
ceed the  health  security  contribution  base 
(as  defined  In  section  3121  (t) )  for  that  year, 
the  employee  shall  be  entitled  (subject  to  the 
provision  of  section  31(b) )  to  a  credit  or  re- 
fund of  any  amount  of  tax,  with  respect  to 
such  wages.  Imposed  by  section  3101(b)  and 
deducted  from  the  employee's  wages  (wheth- 
er or  not  paid  to  the  Secretary  or  his  dele- 
gate), which  exceeds  the  tax  with  respect 
to  an  amount  of  such  wages  received  In  such 
calendar  year  equal  to  the  health  security 
contribution  base  for  such  year." 

(2)  Section  6413(c)(2)(A)  of  such  Code 
is  amended  by  striking  out  "includes  for  the 
purposes  of  this  subsection  the  amount"  and 
inserting  in  lieu  thereof  "Includes  for  the 
purposes  of  this  subsection  (i)  with  respect 
to  the  taxes  imposed  by  section  3101(a),  the 
amount";  and  by  striking  out  "determined 
by  each  such  head"  and  Inserting  in  lieu 
thereof  "and  (11)  with  respect  to  the  taxes 
Imposed  by  section  3101(b),  the  amount  for 
any  calendar  year  equal  to  the  health  secu- 
rity contribution  base  (as  defined  in  section 
3121(7))  for  such  calendar  year;  each  such 
amount  to  be  determined  by  each  such  head". 

(e)  Section  218  of  the  Social  Security  Act 
(relating  to  agreements  for  the  coverage  of 
services  performed  in  the  employ  of  States 
and  their  political  subdivisions  and  in- 
strumentalities)  is  amended — 

(1)  (A)  by  striking  out,  in  subsection 
(e)(1)(A),  "sections  3101  and  3111"  and 
"section  3121"  and  Inserting  in  lieu  thereof. 


"sections  3101(a)    and  8111(a)"  and  "seo- 
tion  3121  (b) ",  respectively: 

(B)  by  striking  out,  in  subsection, 
(e)(2)(B),  "section  3111"  and  inserting  in 
lieu  thereof,  "section  3111(a)";  and 

(C)  by  adding  at  the  end  of  subsection  (e) 
the  following  paragraph: 

"(3)  Notwithstanding  the  provisions  of 
any  agreement  entered  into  under  this  sec- 
tion, no  State  shall  be  under  any  obliga- 
tion to  pay  to  the  Secretary  of  the  Treas- 
ury, with  respect  to  service  covered  imder 
the  agreement  and  performed  on  or  after 
the  effective  date  of  health  security  taxes 
(as  defined  in  section  3121  (u)  of  the  Internal 
Revenue  Code  of  1964) .  amounts  equivalent 
to  the  taxes  which  would  be  imposed  by  sec- 
tions 3101(b)  and  3111(b)  of  such  Code  if 
such  service  constituted  employment  as  de- 
fined In  section  3121(b)  or  section  3121(8) 
of  such  Code.";    and 

(2)  by  striking  out  in  subsection  (h)(1), 
"and  the  Federal  Hospital  Insurance  Trust 
Fund",  and  striking  out  in  such  subsection 
"subsection  (a)  (3)  of  section  201,  subsec- 
tion (b)(1)  of  such  section,  and  subsection 
(a)  (1)  of  section  1817,  respectively"  and  in- 
serting in  lieu  thereof  "subsections  (a)  (3) 
and  (b)(1)  of  section  201." 

EXCLUSION  FROM  CROSS  INCOMZ 

Sec  203.  (a)  Section  106  of  the  Internal 
Revenue  Code  of  1954  (excluding  from  gross 
income  employer  contributions  to  accident 
and  health  plans  for  their  employees)  is 
amended  by  Inserting  immediately  before 
the  period  at  the  end  thereof:  ",  and  pay- 
ments by  the  employer  (without  deduction 
from  the  remuneration  of  the  employees)  of 
the  tax  Imposed  upon  his  employees  by  sec- 
tion 3101(b)". 

(b)  The  heading  of  section  106,  and  the 
line  referring  to  that  section  in  the  table  of 
contents  in  subtitle  A,  chapter  1,  subchapter 
B,  part  in  of  such  Code,  are  each  amended  by 
adding  at  the  end:  "and  employer  payment 
of  health  security  taxes". 

EFFECTIVE  DATES  OF  PAF.T  A 

Sec.  204.  The  amendments  made  by  section 
201  of  this  Act,  and  the  amendments  made 
by  subsections  (b)  and  (d)  of  section  202, 
shall  be  effective  only  with  respect  to  remu- 
neration received,  and  remuneration  paid,  on 
or  after  the  effective  date  of  health  security 
taxes  (as  defined  by  section  3121  (u)  of  the 
Internal  Revenue  Code  of  1954,  added  by  sec- 
tion 201(c)  of  this  Act),  and  section  3121(8) 
of  such  Code  shall  be  applicable  only  with 
respect  to  remuneration  for  services  perform- 
ed on  or  after  that  date.  The  amendments 
made  by  subsections  (a) ,  (c)  ^  and  (e)  of  sec- 
tion 202  shall  be  effective  only  with  respect 
to  remuneration  for  services  performed  on 
or  after  such  effective  date.  The  amendments 
made  by  section  203  shall  apply  to  taxable 
years  beginning  on  or  after  such  effective 
date. 

Part  B — Taxes  on  Self-Employment  Income 
AND  Unearned  Income 

TAX  ON  self-employment  INCOME 

Sec.  211.  (a)  Section  1401(b)  of  the  In- 
ternal Revenue  Code  of  1954  (imposing  a  hos- 
pital insurance  tax  on  self-employed  individ- 
uals) is  amended  to  read  as  follows: 

"(b)  Health  security. — In  addition  to  the 
tax  imposed  by  the  preceding  subsection, 
there  shall  be  imposed  for  each  taxable  year, 
on  the  self -employment  Income  of  every  in- 
dividual, a  tax  equal  to  2.5  percent  of  the 
self-employment  income  for  such  taxable 
year." 

(b)  Section  1402(b)  of  such  Code  (defining 
self -employment  income)  is  amended — 

( 1 )  by  striking  out  "except  that  such  term 
shall  not  include — "  and  Inserting  in  lieu 
thereof  "except  that — ,"  and  by  amending  so 
much  of  clause  (1)  as  precedes  subclause  (A) 
to  read  as  follows: 

"(1)  for  the  purposes  of  section  1401(a), 
such  term  shall  not  Include  that  part  of  tbe 
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net  earnings  from  self-employment  which 
Is  in  excess  of — "; 

(2)  by  Inserting,  Immediately  after  the 
word  "wages"  In  each  of  the  subclauses  of 
clause  (1),  "(as  defined  In  section  3121(b))"; 

(3)  by  striking  out  "or"  at  the  end  of 
clause  (1)  and  Inserting  "and"  in  lieu  there- 
of, and  by  striking  out  clause  (2)  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  for  the  purposes  of  section  1401(b), 
such  term  shall  not  Include  that  part  of  the 
net  earnings  from  self-employment  which  Is 
m  excess  of  (A)  an  amount  equal  to  the 
health  security  contribution  base  (as  defined 
m  section  3121  (t))  for  the  calendar  year  in 
which  the  taxable  year  begins,  minus  (B) 
the  amount  of  wages  (as  defined  by  Bectlon 
3121  (r)  for  the  purposes  of  section  3101(b) ) 
paid  to  such  Individual  during  the  taxable 
year;  and 

"(3)  for  the  purposes  of  both  section  1401 
(a)  and  section  1401(b),  such  term  shall  not 
Include  any  net  earnings  from  self -employ- 
ment If  such  net  earnings  for  the  taxable 
year  are  less  than  $400.";  and 

(4)  by  striking  out  "(A)"  In  the  sentence 
following  clause  (3),  and  by  changing  the 
comma  following  the  term  "section  3121(b)" 
in  that  sentence  to  a  period  and  striking  out 
the  remainder  of  the  sentence,  (c)  Section 
1402(d)  of  the  Code  Is  amended  by  striking 
out  "and  the  term  'wages' ",  and  striking 
out  "AND  WAGES"  in  the  subsection  head- 
ing. 

TAX  ON  HEALTH  SECtTRrTT  UNEARNED  INCOME 

Sec.  212.  Section  1403  of  the  Internal  Rev- 
enue Code  of  1964  Is  redesignated  as  section 
1404,  and  the  following  new  section  Is  In- 
serted Immediately  after  section  1402: 
"Sec.  1403.  Tax    on    health    sKcuErrT    un- 

EABNEO  INCOME 

"(a)  Imposition  of  tax. — In  addition  to 
other  taxes,  there  shall  be  Imposed  for  each 
taxable  year  beginning  on  or  after  the  ef- 
fective date  of  health  security  taxes  (as  de- 
fined in  section  3121  (u)).  on  the  Income  of 
every  Individual  residing  in  the  United 
States  whose  health  security  unearned  In- 
come (as  defined  in  subsection  (b)  of  this 
section)  for  the  taxable  year  Is  $400  or  more, 
a  tax  equal  to  2.6  percent  of  the  amount  of 
such  health  security  unearned  income  for 
such  taxable  year. 

"(b)  Definition  of  health  security  un- 
earned Income. — The  term  'health  security 
unearned  income'  means  an  amount  deter- 
mined by  deducting  from  the  adjusted  gross 
Income  of  an  individual  for  the  taxable  year 
any  part  of  such  Income  (whether  from 
wages  or  any  other  source)  in  excess  of  the 
amount  of  the  health  security  contribution 
b€we  (as  defined  in  section  3121  (t) )  for  the 
calendar  year  in  which  such  taxable  year 
begins,  and  deducting  from  the  remainder 
anv  part  of  the  adjusted  gross  income 
which — 

"(1)  consists  of  wages  taxable  under  sec- 
tion 3101(b),  or 

"(2)  consists  of  self -employment  income 
tax->ble  under  section  1401(b),  or 

"(3)  consists  of  remuneration  for  services 
performed  in  the  emr>loy  of  the  United 
States  as  President  or  Vice  President  of  the 
United  States  or  as  a  Member,  Delegate,  or 
Resident  Commissioner  of  or  to  the  Congress, 
or  as  a  member  of  a  uniformed  service  on  ac- 
tive duty,  or 

"(4)  consists  of  remuneration  (not  tax- 
able under  section  3101(b))  for  service  per- 
formed by  an  alien  In  the  employ  of  a  for- 
eign government,  an  instrumentality  of  a 
foreign  government,  or  an  International 
organi7atlon,  or 

"(6)  consists  of  payments  excluded  from 
wages  taxable  under  section  3101(b)  by  rea- 
son of  paragraphs  (2)  through  (13)  of  sec- 
tion 3121(a)  as  incorporated  In  section  3121 
(r),or 

"(6)  in  the  case  of  a  taxpayer  who  has 
attained  the  age  of  60  years  before  or  dur- 


ing the  taxable  year,  consists  of  any  other  In- 
come In  an  amount  not  exceeding  $6,000." 

CONFORMING  AND  TECHNICAL  AMENDMENTS 

Sec.  213.  (a)  The  heading  and  table  of 
contents  of  chapter  2  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1964  are  amended 
to  read  as  follows: 

"CHAPTER  2— TAXES  ON  SELF-EMPLOY- 
MENT INCOME  AND  HEALTH  SECURITY 
UNEARNED  INCOME 

"Sec.  1401.  Rates  of  tax  on  self-employment 
Income. 

"Sec.  1402.  Definitions  relating  to  self-em- 
ployment Income. 

"Sec.  1403.  Tax  on  health  security  unearned 
Income. 

"Sec.  1404.  Miscellaneous  provisions.*' 

(b)  Section  1401  of  the  Code,  as  amended 
by   section   211(a)    of  this  Act,   Is   further 
amended    by   striking   out   the   heading   of 
the  section  and  inserting  In  lieu  thereof: 
"Sec.  1401.  Rates  or  tax  on   self-emplot- 

MENT  income" 

(c)  Section  1404  of  the  Code  (as  redesig- 
nated by  section  212  of  this  Act)  Is  amended 
by  striking  out  "Self -Employment  Contribu- 
tions Act  of  1964"  and  inserting  In  lieu 
thereof,  "Self-Employment  and  Health  Se- 
curity Contributions  Act." 

(d)  Section  6016  of  the  Code  (relating  to 
declarations  of  estimated  Income  by  indi- 
viduals) Is  amended  by  striking  out  in  sub- 
section (c)  (2)  "the  amount  of  the  self -em- 
ployment tax  imposed  by  chapter  2"  and  in- 
serting in  lieu  thereof  'the  amount  of  the 
taxes  Imposed  by  chapter  2". 

(e)  Section  6017  of  the  Code  is  amended — 

(1)  by  striking  out  the  heading  of  the  sec- 
tion and  Inserting  In  lieu  thereof, 

"Sec.  6107.  Self-Employment  and  Health 
Sectjritt  Tax  Returns."; 

(2)  by  Inserting,  immediately  after  the  first 
sentence  of  the  section,  the  following  sen- 
tence: "Every  individual  residing  in  the 
United  States  and  having  health  security  un- 
earned income  of  $400  or  more  for  the  taxable 
year  shall  make  a  return  with  respect  to  the 
health  security  unearned  income  tax  imposed 
by  chapter  2.";  and 

(3)  by  striking  out  "the  tax"  in  the  sen- 
tence Immediately  following  the  insertion 
made  by  paragraph  (2)  and  inserting  m  lieu 
thereof  "the  taxes",  and  by  Inserting  im- 
mediately before  the  period  at  the  end  of  that 
sentence,  "or  on  the  separate  health  security 
unearned  income  of  each  spouse,  as  the  case 
may  be". 

effective  dates  of  part  b 

Sec  214.  The  amendments  made  by  sec- 
tions 211,  212,  and  section  213(d)  and  (e) 
(other  than  section  213(e)(1))  shall  be  ef- 
fective with  respect  to  taxable  years  begin- 
ning on  or  after  the  effective  date  of  health 
security  taxes  (as  defined  by  section  312(u) 
of  the  Internal  Revenue  Code  of  1964,  added 
by  section  201(c)  of  this  Act).  The  amend- 
ments made  by  section  213  (a),  (b),  (c),  and 
(e)(1)  shall  be  effective  on  such  effective 
date. 

Part  C — Income  Tax  Deductions  for 
Meoical  Care 

denial  of  deductions  for  SERnCES  COVERED  BY 

health  security  act 
Sec.  221.   (a)   Section  213  of  the  Internal 
Revenue  Code  of   1954   (relating  to  Income 
tax  deductions  by  individuals  for  the  cost  of 
medical  care)  is  amended — 

(1)  by  Inserting,  Immediately  after  the 
words  "for  medical  care"  In  paragraph  ( 1 )  of 
subsection  (a),  "(other  than  any  amount 
paid  for  medical  care  covered  by  the  Health 
Security  Act)"; 

(2)  by  striking  out.  In  subsections  (e)  (1) 
(C),  "(Including  amounts  paid  as  premiums 
under  part  B  of  Title  XVIII  of  the  Social 
Security  Act,  relating  to  supplementary 
medical  Insurance  for  the  aged)";  and 


(3)  by  adding  at  the  end  of  subsection  (e) 
the  following  paragraph: 

"(6)  The  term  'medical  care  covered  by 
the  Health  Security  Act'  means  health  serv- 
ices for  which  the  Individual  receiving  medi- 
cal care  was  entitled  to  have  payment  made 
under  title  I  of  the  Health  Security  Act  (or 
for  which  he  would  have  been  entitled  to 
have  payments  made  upon  obtaining  the 
services  from  a  participating  provider  of 
services  under  such  Act),  including  the  costs 
of  Insurance  against  expenses  incurred  for 
any  such  services." 

(b)  Section  162  of  such  Code  (relating  to 
Income  tax  deduction  for  trade  or  business 
expenses)  is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g),  and  Inserting 
immediately  after  subsection  (e)  the  follow- 
ing subsection: 

"(f)  No  deduction  shall  be  allowed  for  the 
cost  of  medical  care  covered  by  the  Health 
Security  Act  (as  defined  in  section  213(e) 
(5))." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  applied  with  respect  to 
medical  care  received  on  or  after  the  effective 
date  of  health  security  benefits,  as  set  forth 
in  section  163  of  the  Health  Secvirlty  Act. 
TITLE  m— COMMISSION  ON  THE  QUALITY 

OP  HEALTH  CARE 
statement  or  purpose 
Sec.  301.  It  is  the  purpose  of  this  title  to 
Improve  the  quality  of  health  care  in  the 
United  States  by  establishing  a  Commission 
on  the  Quality  of  Health  Care  to  develop 
parameters  and  standards  for  care  of  high 
quality,  and  to  promote  the  application  of 
such  parameters  and  standards  in  assessing 
and  enhancing  the  quality  of  care  furnished 
under  the  Health  Security  Act. 

amendment  of  the  public  health  SERVICE 
ACT 

Sec  302.  The  Public  Health  Service  Act  Is 
amended  by  Inserting  after  'ntle  XVI  the 
following  new  title : 

'"HTLE   XVII— COMIinSSION   ON  THE 

QUALITY  OP  HEALTH  CARE 

"establishment  of  the  commission 

"Sec  1701.  (a)  There  is  hereby  established 
In  the  Department  of  Health,  Education,  and 
Welfare  a  Commission  on  the  Quality  of 
Health  Care  (hereinafter  In  this  title  re- 
ferred to  as  the  'Commission') ,  consisting  of 
eleven  members  to  be  appointed  by  the  Sec- 
retary after  consultation  with  the  Health  Se- 
curity Board,  which  shall  perform  the  func- 
tions set  forth  In  sections  1702  and  1703. 

"(b)  The  Commission  shall  consist  of  per- 
sons who  are  especially  qualified  by  education 
and  experience  to  perform  the  functions  of 
the  Commission,  including  seven  persons  who 
are  representatives  of  providers  of  health 
services  or  representatives  of  nongovern- 
mental organizations  engaged  in  developing 
standards  pertaining  to  the  quality  of  health 
care,  and  four  persons  who  are  representa- 
tives of  consumers  of  health  care  (who  shall 
be  persons  not  engaged  In.  and  having  no 
financial  hiterest  in,  the  fiu-therlng  of  health 
services) .  Each  member  shall  hold  office  for  a 
term  of  five  years,  except  that  (1)  any  mem- 
ber appointed  to  fill  a  vacancy  occurring 
during  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the 
remainder  of  that  term  and  (2)  the  terms  of 
the  members  first  taking  office  shall  expire, 
as  designated  by  the  Secretary  at  the  time  of 
appointment,  three  at  the  end  of  the  first 
year,  two  at  the  end  of  the  second  year,  two 
at  the  end  of  the  third  year,  and  two  at  the 
end  of  the  fourth  year  after  the  appointment 
and  qualification  of  at  least  six  members  of 
the  Commission.  A  majority  of  the  members 
who  have  been  appointed  and  qualified  shall 
constitute  a  quorum  for  the  transaction  of 
business. 

"(c)  The  Secretary  shall  designate  one  of 
the  members  of  the  Commission  to  serve,  at 
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the  will  of  the  Secretary,  as  Chairman  of 
the  Commission. 

"(d)  Subject  to  general  policies  established 
by  the  Secretary,  and  to  the  availability  of 
funds,  the  Commission  is  authorized  to  em- 
ploy such  personnel  as  It  finds  necessary,  In- 
cluding experts  and  consultants  employed  In 
accordance  with  section  3109  of  title  5.  United 
States  Code,  and  to  appoint  one  or  more  ad- 
visory committees  ( Including  a  committee  on 
the  preparation  and  analysis  of  statistics) 
which  may  include  officers  or  employees  of 
the  United  States  or  of  State  or  local  gov- 
ernments. Members  of  committees  who  are 
not  otherwise  in  the  full-time  employ  of  the 
United  States,  and  experts  and  consultants 
employed  pursxiant  to  this  subsection,  while 
serving  on  business  of  the  Commission  (in- 
clusive of  travel  time) ,  shall  receive  compen- 
sation at  rates  fixed  by  the  Commission,  but 
not  In  excess  of  the  dally  rate  paid  under 
GS-18  of  the  General  Schedule  under  section 
5332  of  title  6,  United  States  Code;  and  while 
so  serving  away  from  their  homes  or  regu- 
lar places  of  business,  they  may  be  allowed 
travel  expenses.  Including  per  diem  in  Ueu 
of  subsistence,  as  authorized  by  section  6703 
of  title  6.  United  States  Code,  for  persons  in 
Government  service  employed  intermittently. 
"functions  of  the  commission 
"Sec.  1702.  (a)  The  primary  responsibility 
of  the  Commission  shall  be  the  Initiation 
and  contlnumg  development  of  methods  of 
assessing   the   quality   of   health   care   fur- 
nished under  the  Health  Security  Act  and 
methods  of  utilizing  such  assessments  for  the 
maintenance   and   improvement  of  quality, 
and  the  submission  to  the  Secretary  and  the 
Health  Security  Board  of  its  findings  and 
recommendations.    In   discharging   this   re- 
sponsibility the  Commission  shall — 

"(1)  undertake  the  systematlzation  and 
nationwide  collection  of  data  bearing  on 
(A)  the  qualification  of  health  personnel 
and  the  adequacy  of  health  facilities  to  fur- 
nish care  of  high  quality,  (B)  the  patterns 
of  medical  and  other  health  practice  In  ac- 
tual eoisodes  of  care.  (C)  the  patterns  of 
utilization  of  the  components  of  the  health 
care  systems,  and  (D)  the  health  of  oatlents 
during  and  at  the  conclusion  of  episodes  of 
health  care,  and  the  relation  of  the  fore- 
golne  elements  of  health  care  thereto; 

"(2)  develop  from  such  data  (on  a  national 
or  regional  basis,  for  particular  population 
grouDS.  or  otherwise,  as  the  Commission  may 
deem  most  useful)  statistical  norms  and 
ranges  with  respect  to  aspects  of  health  care 
which  are  comprised  by  each  of  the  four 
elements  listed  In  paragraph  (1); 

"(3)  develop,  on  the  basis  of  these  norms 
and  ranges,  such  standards  (together  with 
acceptable  deviations  therefrom)  as  will  af- 
ford useful  gages  of  the  qualltv  of  care  and 
useful  instruments  for  the  control  and  im- 
provement of  quality;  and 

"(4)  make  recommendations  to  the  Secre- 
tary and  the  Health  Sccurtly  Board  for  the 
use  of  standards  developed  under  paragraph 
(3)  In  the  exercise  by  the  Board  of  its  au- 
thority under  title  I.  part  H.  of  the  Health 
Security  Act.  or  for  their  use  In  the  develop- 
ment of  recommendations  to  the  Congress 
for  amendment  of  the  Health  Security  Act. 
'in  carrying  out  its  duties  under  this  sub- 
section, the  Commission  shall  emphasize,  and 
Rive  first  consideration  to.  care  furnished  for 
those  Illnesses  and  conditions  which  have 
relatlvelv  hlKh  Incidence  in  the  pooulation 
and  which  are  relatively  amenatrte  to  medi- 
cal or  other  care. 

"(b)  The  Commission  shall,  through  Its 
staff  or  by  contract  (or  both) ,  conduct  a  pro- 
gram of  research  with  the  objectives  of— 
"(1)  ImorovinBr  the  technoloerv  of  assessing 
the  aualltv  of  health  care,  with  regard  for 
both  the  service  input  and  the  end  result  of 
such  care; 

"(2)  comparing  the  quality  of  health  care 
furnished  under  different  systems  of  delivery 
and  methods  of  payment: 


"(3)  analyzing  the  effects  of  consumer 
health  education,  and  of  utilization  of  pre- 
ventive health  services; 

"(4)  continuing  the  studies  made  by  the 
Secretary's  Commission  on  Medical  Malprac- 
tice, and  appraising  the  effect  of  measures 
taken  by  the  Health  Security  Board  pursu- 
ant to  section  146  of  the  Health  Security 
Act;  and 

"(5)  obtaining  other  information  which 
the  Commission  believes  will  be  useful  In 
effectuating  the  purpose  of  this  title  and  of 
title  I,  part  H,  of  the  Health  Security  Act 

"(c)  The  Commission  Is  authorized  to  pro- 
vide technical  assistance  to  participating 
providers  of  health  services  under  title  I  of 
the  Health  Security  Act  ( 1 )  In  furnishing  to 
the  Health  Security  Board  Information  re- 
quired for  purposes  of  the  Commission,  and 
(2)  In  developing  and  carrying  out  programs 
of  quality  control. 

"ADVICE    to    health    SECURITY    BOARD    PENDING 
development    of    STANDARDS 

"Sec  1703.  Pending  the  development  of 
standards  and  recommendations  pursuant  to 
section  1702(a),  the  Commission  shall,  both 
before  and  after  the  effective  date  of  health 
benefits  under  title  I  of  the  Health  Security 
Act,  on  the  basis  of  such  knowledge  as  is 
available  from  time  to  time,  furnish  advice 
and  recommendations  to  the  Health  Secu- 
rity Board  on  the  issuance  of  regulations 
under  part  H  of  such  title. 

"Sec  1704.  The  Secretary  Is  authorized  to 
establish  on  the  staff  of  the  Commission,  and 
to  fix  compensation  for,  not  more  than 
twenty-five  positions  In  the  professional, 
scientific  and  executive  service,  each  such 
position  being  established  to  effectuate  those 
research  and  development  activities  of  the 
Commission  which  require  the  services  of 
specially  qualified  scientific,  professional  and 
administrative  personnel.  The  rates  of  com- 
pensation for  positions  established  pursuant 
to  the  provisions  of  this  subsection  shall  not 
be  less  than  the  minimum  rate  of  grade  16 
of  the  General  Schedule  of  the  Classification 
Act  of  1949,  as  amended,  nor  more  than  the 
highest  rate  of  grade  18  of  the  General 
Schedule  of  such  Act;  and  the  rates  of  com- 
pensation for  all  such  positions  shall  be 
subject  to  the  approval  of  the  Civil  Service 
Commission.  Positions  created  pursuant  to 
this  subsection  shall  be  Included  In  the  clas- 
sified civil  service  of  the  United  States,  but 
appointments  to  such  positions  shall  be  made 
without  competitive  examination  upon  ap- 
proval of  the  proposed  appointee's  qualifica- 
tions by  the  Civil  Service  Ckjmmlsslon  or 
such  officers  or  agents  as  it  may  designate  for 
this  purpose." 

TITLE    IV— REPEAL    OR   AMENDMENT   OP 

OTHER   ACTS 

REPEAL    OF    MEDICARE    AND    FEDERAL    EMPLOYEE 

HEALTH    BENEFIT    STATUTES 

Sec  401.  (a)  Effective  on  the  effective  date 
of  health  security  benefits  (set  forth  in  sec- 
tion 163)  — 

(1)  -ntle  XVIII  of  the  Social  Security  Act, 
except  section  1817  thereof,  is  repealed. 

(2)  The  Act  of  September  28.  1959  (5 
U.S.C.,  chap.  89).  and  Public  Law  86-724  are 
repealed. 

(b)  Subsection  (a)  shall  not  affect  any 
right  or  obligation  arising  out  of  any  matter 
occurring  before  the  effective  date  of  health 
security  benefits  or  any  administrative  or 
Judicial  proceeding  (whether  or  not  Initiated 
before  that  date)  for  the  adjudication  or  en- 
forcement of  any  such  right  or  obligation. 

MEDICAID    STATUTE 

Sec.  402.  After  the  effective  date  of  health 
security  benefits  no  State  (as  defined  in  sec- 
tion 1101(a)(1)  of  the  Social  Secxirlty  Act) 
shall  be  required,  as  a  condition  of  approval 
of  Its  State  plan  under  title  XIX  of  that  Act, 
to  furnish  any  service  vhlch  constitutes  a 
covered  service  under  title  I  of  this  Act.  and 
any  amount  expended  for  the  furnishing  of 
any  such   service  to   a  person   eligible  for 


services  under  title  I  of  this  Act  shall  be 
disregarded  in  determining  the  amount  of 
any  payment  to  a  State  under  such  title 
XIX.  The  Secretary  of  Health.  Education, 
and  Welfare  shall  by  regulation  prescribe  the 
minimum  scope  of  services  required  (In  lieu 
of  the  requirements  of  section  1902(a)  (13) 
of  the  Social  Security  Act)  as  a  condition  of 
approval,  after  the  effective  date  of  health 
security  benefits,  of  a  State  plan  under  such 
title  XIX.  Such  minimum  scope  of  services 
shall,  to  the  extent  the  Secretary  finds  prac- 
ticable, supplement  the  benefits  available 
under  title  I  of  this  Act,  including  supple- 
mentation with  respect  to  the  duration  of 
skilled  nursing  home  services  during  the 
benefit  period  and  with  respect  to  the  fur- 
nishing of  dental  services  and  of  drugs  (ap- 
pearing on  the  list  established  under  section 
25(b)  of  this  Act)  to  persons  not  entitled 
to  such  services,  or  not  entitled  to  such  drugs, 
under  title  I  of  this  Act. 

VOCATIONAL  REHABILITATION  ACT;  MATERNAL 
AND  CHILD  HEALTH  AND  CRIPPLED  CRILOREN'S 
SERVICES 

Sec  403.  Punds  made  available  under  the 
Vocational  Rehabilitation  Act  or  imder  Title 
V  of  the  Social  Secvu-lty  Act  shall  not  be  used, 
after  the  effective  date  of  health  security 
benefits,  to  pay  for  personal  health  services 
available  under  title  I  of  this  Act,  but  they 
may,  in  accordance  with  regulations  of  the 
Secretary  of  Health,  IMucatlon.  and  Wel- 
fare, be  used  (a)  to  pay  for  Institutional 
services  which  are  either  more  extensive  or 
more  intensive  than  the  services  recognized 
in  institutional  budgets  approved  under  title 
I  of  this  Act,  or  (b)  to  pay  for  special  medi- 
cal or  other  procedures  peculiar  to  vocation- 
al rehabilitation,  or  peculiar  to  the  correc- 
tion or  amelioration  of  defects  or  chronic 
conditions  of  crippled  children,  as  the  case 
may  be. 

AMENDMENT  OF  SECTION  1122  OF  THE  SOCIAL 
SECURITY   ACT 

Sec  404.  (a)  Section  1122  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  the  words  "titles  V. 
XVni.  and  XIX"  whenever  they  appear  In 
the  section  and  Inserting  in  lieu  thereof 
"titles  V  and  XIX  of  this  Act  and  title  I  of 
the  Health  Security  Act",  and  striking  out 
"title  V.  XVin  or  XIX"  in  subsection  (d)  (2) 
and  Inserting  in  lieu  thereof  "title  V  or  XIX 
of  this  Act  or  title  I  of  the  Health  Security 
Act"; 

(2)  by  striking  out  the  words  "In  de- 
termining the  Federal  payments"  wherever 
they  appear  In  subsections  (d)(1)  and  (e) 
and  inserting  in  Ueu  thereof  "for  the  pur- 
pose of  determining  the  Federal  payments"; 

(3)  by  striking  out  In  subsection  (d)(1) 
"not  Include  any  amount"  and  "exclude  an 
amount"  and  Inserting  in  lieu  thereof,  re- 
spectively, "not  include,  and  shall  direct  the 
Health  Security  Board  not  to  Include,  any 
amount"  and  "exclude,  and  shtai  direct  the 
Health  Security  Board  to  exclude,  an 
amount"; 

(4)  by  striking  out  In  subsection  (I)  (2) 
"the  Health  Insurance  Benefits  Advisory 
Council"  and  irisert  in  lieu  thereof  "the 
National  Health  Security  Advisory  Council". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  upon  the  effective 
date  of  health  security  benefits  except  that 
prior  to  that  date  the  Secretary  of  Health, 
Education,  and  Welfare  may  Issue  to  the 
Health  Secxirlty  Board  directions  for  re- 
ductions In  payments  to  be  made  on  and 
after  the  effective  date. 

REPEAL     OF    TITLE    XI,     PART    B,    OP    THI    SOCIAL 
SECURITY  ACT 

Sec  405.  Part  B  of  title  XI  of  the  Social 
Security  Act  (relating  to  Professional 
Standards  Review),  and  section  249F  of  the 
Social  Security  Amendments  of  1972  (which 
added  that  part  to  the  Act)  are  repealed, 
effective  on  the  effective  date  of  health 
security  benefits. 
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TXANSm  AND  AMENDMENT  OF  SECTION  1817, 
AND  AMENDMENT  OF  SECTION  201(g),  OF 
THE  SOCIAL  SECOHmr  ACT 

Sec.  406.  (a)  Section  1817  of  the  Social 
Security  Act  (creating  the  Federal  Hospital 
Insurance  Trust  F\ind  and  appropriating 
to  the  fund  the  proceeds  ol  the  hospital  In- 
surance payroll  taxes  and  the  hospital  In- 
surance self -employment  tax)  Is  redesig- 
nated as  section  61  and  Is  transferred  to 
this  Act,  to  appear  under  the  heading 
"HEAliTH  SECURITY  TRUST  FUND"  as  the 
first  section  of  part  D  of  title  I;  and  Is 
amended — 

(1)  by  stnking  out  the  section  heading, 
and  by  striking  out  the  name  of  the  trust 
fund  appearing  in  subsection  (a)  and  in- 
serting In  lieu  thereof,  "Health  Security 
Trust  Fund"; 

(2)  by  striking  out  paragraph  (2)  of 
subsection  (a)  (appropriating  to  the  Trust 
Fund  the  proceeds  of  the  self-employment 
tax  for  hospital  Insurance)  and  Inserting 
m  lieu  thereof : 

"(2)  the  taxes  Imposed  by  section  1401(b) 
of  the  Internal  Revenue  Code  of  1964  with 
respect  to  self-employment  Income,  and  by 
section  1403  of  the  Code  with  respect  to  un- 
earned Income,  reported  to  the  Secretary  of 
the  Treasury  or  his  delegate  on  tax  returns 
under  subtitle  F  of  such  Code." 

(3)  by  striking  out  subsections  (g)  and 
(h) ,  and  inserting  in  lieu  thereof  : 

"(g)  On  the  effective  date  of  health  bene- 
fits, there  shall  be  transferred  to  the  Trust 
Fund  all  of  the  assets  and  liabilities  of  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund.  The  Health  Secvirlty  Trust  Fund 
shall  remain  subject  to  the  liabilities  of  the 
Federal  Hospital  Insurance  Trust  Fund  ex- 
isting immedltaely  prior  to  such  effective 
date. 

"(h)  In  addition  to  the  sums  appropriated 
by  subsection  (a),  there  are  authorized  to 
be  appropriated  to  the  Trust  Fund  from 
time  to  time,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  a  Gov- 
ernmental contribution  equal  to  100  per  cen- 
tum of  the  sums  appropriated  by  subsection 
(a).  There  shall  be  deposited  in  the  Trust 
Fund  all  recoveries  of  overpajnnents,  and 
all  receipts  under  loans  or  other  agreements 
entered  into,  under  this  title. 

"(i)  The  managing  trustee  shall  pay  from 
time  to  time  from  the  Trust  Fund  such 
amounts  as  the  Board  certifies  are  necessary 
to  make  payments  provided  for  by  this  title, 
and  the  pajrments  with  respect  to  adminis- 
trative expenses  In  accordance  with  section 
aoi  (g)  of  the  Social  Security  Act." 

(b)  Section  201(g)  of  the  Social  Security 
Act  (providing  for  annual  authorization  by 
the  Congress  of  payment,  from  the  respective 
trust  fvmds,  of  the  cost  of  administering  the 
several  national  systems  of  social  insurance) 
is  amended — 

(1)  by  striking  out  In  paragraph  (1)(A) 
"the  Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund"  and  Inserting  in  lieu 
thereof:  "the  Health  Security  Trust  Fund": 

(2)  by  striking  out  the  words  "title  XVni" 
wherever  they  appear  in  the  subsection  and 
inserting  in  lieu  thereof:  "title  I  of  the 
Health  Security  Act":  and 

(3)  by  striking  out  the  words  "for  which 
the  Secretary  of  Health.  Education,  and  Wel- 
fare is  responsible"  wherever  they  appear 
In  paragraph  (1)(A).  and  inserting  in  lieu 
thereof,  "for  which  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Health  Se- 
curity Board  are  responsible". 

(c)  All  references  to  the  Federal  Hospital 
Insurance  Trust  Fund  or  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund, 
appearing  In  any  Act  other  than  this  Act 
or  the  Social  Security  Act.  shall  be  deemed 
to  refer  to  the  Health  Security  Trust  Fund. 

(d)  For  the  effective  date  of  subsections 
(a)  and  (b),  see  section  163.  Subsection  (c) 


shall  be  effective  on  and  after  the  effective 
date  of  health  benefits. 

AMENDMENTS  OF  TITLE  XV  OF  THE  PXTBUC 
HEALTH    SERVICE  ACT 

Sec.  407.  (a)  Section  1501(a)  of  the  Pub- 
lic Health  Service  Act  is  timended  by  strik- 
ing out  "within  eighteen  months"  and  in- 
serting in  lieu  thereof  "within  twelve 
months". 

(b)  Section  1601(b)  of  such  Act  is 
amended  by  adding  after  paragraph  (2) 
thereof  the  following  sentence: 

"Such  guidelines  shall  emphasize  the  need 
for  prompt  action  to  enable  providers  of 
health  services  better  to  meet  the  demands 
upon  them  when  benefits  under  title  I  of 
the  Health  Security  Act  become  available." 

(c)  Section  1603(b)  of  such  Act  Is 
amended  by  striking  out  "and  the  Assistant 
Secretary  for  Health  of  the  Department  of 
Health,  Education,  and  Welfare"  and  in- 
serting in  lieu  thereof,  "the  Under  Secretary 
for  Health  and  Science  of  the  Department 
of  Health,  Education,  and  Welfare  and  the 
Chairman  of  the  Health  Security  Board". 

(d)  Section  1613(d)  of  such  Act  is 
amended  by  striking  out  paragraph  (1) 
thereof  and  redesignating  paragraphs  (2), 
(3)  and  (4)  as  paragraphs  (1).  (2)  and  (3), 
respectively. 

(e)(1)  Section  1513(e)(1)  of  such  Act  Is 
amended  by  Inserting  Immediately  after 
"1970",  a  comma  and  the  following:  "or 
made  available  under  part  F  of  title  I  of 
the  Health  Security  Act,". 

(2)  Section  1613(e)(2)  of  such  Act 
ts  amended  by  striking  out  "the  Secretary" 
In  the  first  and  second  sentences  thereof, 
and  inserting  in  lieu  thereof  In  each  in- 
stance "the  Secretary  or  the  Health  Secu- 
Ity  Board";  by  striking  out  "he"  In  the 
becond  sentence  and  inserting  "the  Secre- 
tary" in  lieu  thereof;  and  by  inserting  after 
"may  make"  in  the  fourth  sentence  "(or 
authorize  the  Health  Security  Board  to 
make)". 

(f)   Section  1520  of  such  Act  is  repealed. 

SALARY    LEVELS 

Sec  408.  (a)  Section  6313,  title  5,  United 
States  Code  (relating  to  executive  pay  rates 
for  positions  at  level  11)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(23)  Deputy  Secretary  of  Health,  Educa- 
tion and  Welfare." 

(b)  Section  6314,  title  6,  United  States 
Code  (relating  to  executive  pay  rates  for 
positions  at  level  HI)  is  amended  by  strik- 
ing out  clause  (7)  and  Inserting  in  lieu 
thereof: 

"(7)  Under  Secretary  for  Health  and  Sci- 
ence, Department  of  Health,  Education,  and 
Welfare.";  and  by  adding  at  the  end  thereof 
the  following  new  clause : 

"(61)  Chairman,  Health  Security  Board, 
Department  of  Health,  Education,  and  Wel- 
fare." 

(c)  Section  6315,  title  6.  United  States 
Code  (relating  to  executive  pay  rates  for 
positions  at  level  IV) ,  is  amended  by  adding 
at  the  end  thereof  the  following  new  clauses : 

"(105)  Members  (other  than  the  Chair- 
man) ,  Health  Security  Board.  Department  of 
Health,  Education,  and  Welfare  (4)." 

"(106)  Members,  Commission  on  the  Qual- 
ity of  Health  Care,  Department  of  Health, 
Education,  and  Welfare  (11)." 

(d)  Section  5316,  title  5,  United  States 
Code  (relating  to  executive  pay  rates  for 
positions  at  level  V)  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause : 

"(137)  Executive  Director,  Health  Security 
Board,  Department  of  Health,  Education,  and 
Welfare." 

AMENDMENT  OF  BUDGET  AND  ACCOUNTING  ACT 

Sec  409.  (a)  Section  201  of  the  Budget  and 
Accounting  Act,  1921  (31  U.S.C.  11),  is 
amended — 

(1)   by  striking  out  "The  Budget"  in  the 


second  sentence  of  subsection  (a)  and  In- 
serting In  lieu  thereof  "Except  as  provided 
in  subsection  (d),  the  Budget";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(d)  The  Budget  shall  set  forth  the  items 
referred  to  in  paragraphs  (4),  (6),  (6),  (7), 
(8),  (9),  and  (12)  of  subsection  (a)  which 
are  attributable  to  receipts  of  and  expendi- 
tures from  the  Health  Security  Trust  Fund, 
and  shall  set  forth  separately  such  items 
(commonly  referred  to  as  the  'administrative 
budget')  attributable  to  all  other  operations 
of  the  Government." 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  the  fis- 
cal year  beginning  in  the  first  calendar  year 
after  the  calendar  year  In  which  this  Act  is 
enacted,  and  to  all  subsequent  fiscal  years. 
TITLE  V— STUDIES  RELATED  TO  HEALTH 

SEXJURITY 
STUDY  OF  THE  PROVISION  OP  HEALTH  SECURITY 

BENEFITS     TO     UNITED     STATES     CITIZENS     IN 

OTHER  COUNTRIES 

Sec.  501.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  the 
Treasury,  shall  study  (a)  the  practicability 
and  the  means  of  making  prepaid  health  ser- 
vices (or  prepaid  Indemnification  for  the  cost 
of  health  services)  available,  more  widely 
than  can  be  done  under  section  12  of  this 
Act,  to  citizens  of  the  United  States  who  are 
resident  in  other  countries  or  are  temporar- 
Uy  visiting  such  countries,  by  supplement- 
ing the  authority  for  reciprocal  arrangements 
imder  section  12  with  authority  for  payments 
from  the  Health  Security  Trust  Fimd,  and 
(b)  means  of  equitably  financing  such  ser- 
vices (or  indemnification)  through  the  ex- 
tension  of  health  security  taxes;  and  not 
later  than  five  years  after  the  enactment  of 
this  Act  shall  report  to  the  Congress  his 
findings  and  recommendations. 

STUDY    OF   COORDINATION   WITH   OTHER  FEDERAL 
HEALTH  BENEFrr  PROGRAMS 

Sec.  502.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shaU  conduct  studies  of 
the  most  satisfactory  means  of  coordinating 
the  program  for  the  health  care  of  merchant 
seamen,  the  program  for  the  health  care  of 
Indians  and  Alaskan  natives,  or  both,  with 
the  system  of  health  security  benefits  created 
by  this  Act;  the  Administrator  of  Veterans' 
Affairs  and  the  Secretary  shall  conduct  a  Joint 
study  of  the  most  satisfactory  means  of  co- 
ordinating with  that  system  some  or  all  of 
the  programs  for  the  health  care  of  veterans; 
and  the  Secretary  of  Defense  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  shall 
conduct  a  like  Joint  study  with  respect  to 
the  program  of  health  benefits  furnished 
by  civilian  facilities  and  personnel  to  de- 
pendents of  members  of  the  Armed  FOTces. 
Reports  of  these  studies,  and  legislative  rec- 
ommendations to  achieve  Improved  coordi- 
nation, shall  be  submitted  to  the  Congress 
not  later  than  three  years  after  the  enact- 
ment of  this  Act. 

(b)  In  conducting  the  studies  required  by 
this  section,  the  Secretaries  and  the  Admin- 
istrator, as  appropriate,  shall  consult  with 
representatives  of  the  respective  beneficiary 
groups,  and  shall  include  In  their  reports  to 
the  Congress  siimmaries  of  the  views  of  such 
representatives. 

GENERAL  PROVISIONS 

Sec  603.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  for  the  conduct  of  the  studies 
authorized  by  this  title. 

(b)  In  conducting  such  studies  the  Secre- 
tary of  Health,  Education,  and  Welfare,  the 
Secretary  of  Defense,  and  the  Administrator 
of  Veterans*  Affairs  are  each  authorized  (1) 
to  appoint  such  experts  and  consultants  (em- 
ployed In  accordance  with  section  3109  of  title 
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5,  United  States  Code)  and  such  advisory 
committees  as  they  may  deem  necessary; 
and  (2)  to  enter  Into  contracts  with  public 
or  private  agencies  or  organizations  for  the 
collection  of  information,  the  conduct  of  re- 
search, or  other  purposes  related  to  the  re- 
spective studies.  Experts  and  consultants  and 
members  of  advisory  conmilttees  appointed 
under  this  subsection,  while  serving  on  busi- 
ness related  to  the  studies  (inclusive  of  trav- 
el-time), shall  receive  compensation  at  rates 
not  In  excess  of  the  dally  rate  paid  under 
QS-18  of  the  General  Schedule  under  Section 
5332  of  title  5,  United  States  Code;  and  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  6703  of 
title  5,  United  States  Code,  for  persons  in 
Government  service  employed  intermittently. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SENATORS  TO  PRO- 
CEED IN  A  BODY  TO  THE  HOUSE 
OF  REPRESENTATIVES  AT  8:40 
P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  no  later 
than  8:40  p.m.  tomorrow,  the  Senators 
proceed  in  a  body  to  the  Hall  of  the 
House  of  Representatives  to  hear  the 
President  of  the  United  States  deliver  his 
state  of  the  Union  message. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8  P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  imtil  the  hour  of  8  o'clock 
tomorrow  evening. 

The  motion  was  agreed;  and  at  3:55 
pjn.  the  Senate  recessed  until  tomorrow, 
January  12,  1977,  at  8  pm. 


NOMINATIONS 


PROGRAM 


JOINT  REFERRAL  OF  A  BILL — S.  70 

The    PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  70,  re- 
lating to  the  Homebuyers  Assistance  Act, 
which  was  referred  yesterday  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs,  be  jointly  referred  to  that  com- 
mittee and  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow  the  Senate  will  meet  at  8 
o'clock  p.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
8:30  p.m.,  with  statements  therein  lim- 
ited to  2  minutes  each.  Senators  may  in- 
troduce bills,  statements  into  the  Record, 
and  petitions  and  memorials,  but  as  of 
now  I  know  of  no  business  that  will  be 
transacted.  Certainly  no  rollcall  votes 
will  occur. 

At  the  hour  of  8:40  p.m.  the  Senators 
will  move  in  a  body  to  the  Hall  of  the 
House  of  Representatives  to  hear  the  ad- 
dress by  the  President  of  the  United 
States  on  the  State  of  the  Union.  Follow- 
ing that  address,  the  Senate  will  stand 
in  adjournment  imtil  the  hour  of  12 
o'clock  noon  on  Friday.' 


Executive  nominations  received  by  the 
Senate  January  11, 1977; 
Securities  Investor  Protection  Corporation 

The  following-named  persons  to  be  direc- 
tors of  the  Securities  Investor  Protection 
Corporation  for  the  terms  Indicated: 

For  a  term  expiring  December  31,  1977: 

F.  Barton  Harvey,  Jr.,  of  Maryland,  vice 
Henry  W.  Meers,  term  expired. 

For  a  term  expiring  December  31,  1978: 

J.  W.  Van  Qorkom,  of  Illinois  (reappoint- 
ment) . 

H.  C.  Piper,  Jr.,  of  Minnesota,  vice  Glenn 
E.  Anderson,  term  expired. 

PYderal  Insurance  Administrator 
J.  Robert  Hunter,  of  Virginia,  to  be  Fed- 
eral Insurance  Administrator,  Department  of 
Housing  and  Urban  Development  (new  posi- 
tion). 

In  the  Navy 
Vice  Adm.  Marmaduke  G.  Bajrne,  U.S. 
Navy,  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code,  sec- 
tion 5233. 

Vice  Adm.  Bernard  B.  Forbes,  Jr.,  VS. 
Navy,  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  5233. 


HOUSE  OF  REPRESENTATIVES— raesrfa^, /awwar^  11,  1977 


The  House  met  at  12  o'clock  noon. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker: 

The  Speaker's  Rooms, 
Washington,  D.C.,  January  11, 1977. 
I   hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


Refresh  us  with  Thy  spirit  to  quicken 
our  thinking  and  make  us  sensitive  to 
Thy  will.  May  the  faith  stamped  on  our 
coins  be  expressed  in  our  lives.  Through 
Jesus  Christ  our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Without  objection,  the  Journal 
stands  approved. 

There  was  no  objection. 


PRAYER 

Dr.  John  A.  Wood,  pastor.  First  Bap- 
tist C^hurch  of  Paducah,  Ky.,  ofifered  the 
following  prayer : 

Heavenly  Father,  we  pray  for  each 
Member  of  this  body,  its  officers,  and  all 
who  share  in  its  labors.  Make  us  respon- 
sive to  the  opportunities  of  serving  our 
country  and  mankind.  May  each  Mem- 
ber put  his  heart  into  his  work,  that  the 
work  may  get  into  each  Member's  heart. 

We  pray  for  this  session.  Make  this  a 
sacred  moment,  a  moment  when  men  are 
aware  of  their  need  of  God.  A  moment 
when  answers  come  and  guidance  is 
given.  We  know  that  a  different  world 
cannot  be  built  by  indifferent  leaders. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commimi- 
cated  to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


DR.  JOHN  A.  WOOD 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  it  is  in- 
deed a  pleasure  to  have  with  me  in  the 
Chamber  today  as  our  guest  minister  to 
give  the  invocation,  a  longtime  friend, 


Dr.  John  Wood,  pastor  of  the  First  Bap- 
tist Church  of  Paducah,  Ky. 

This  native  Texan,  who  has  previ- 
ously declined  opportunities  to  serve  as 
pastor  of  some  of  the  largest  Baptist 
churches  in  the  United  States,  continues 
in  his  13th  year  as  the  effective  minister 
of  the  Paducah  church.  The  church  of 
which  Dr.  Wood  is  pastor  has  the  largest 
membership  of  any  church  in  my  con- 
gressional district,  is  among  the  most 
beautiful  church  buildings  in  the  Na- 
tion, and  their  ministry  includes  telens- 
ing  their  Sunday  morning  service  into 
four  States  over  station  KFVS,  Cape 
Girardeau,  Mo. 

Dr.  Wood  is  a  graduate  of  Baylor  Uni- 
versity in  Waco,  Tex.,  and  the  Southern 
Baptist  Theological  Seminarj'  of  Louis- 
ville, Ky.  His  degrees  include  a  doctor  of 
ministry  degree  at  Southern  Baptist 
Theological  Seminary,  which  he  earned, 
and  the  degree  was  awarded  him  in  1976. 
He  is  a  past  president  of  the  Kentucky 
Baptist  Convention. 

Again,  it  is  a  personal  joy  to  have  Dr. 
Wood  and  his  son  Alex  with  me  today. 


PROPOSED  DESIGNATION  OF  VA 
HOSPITAL  IN  TAMPA  AS  THE 
JAMES  A.  HALEY  VA  HOSPITAL 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  raELAND.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  designate  the 
Veterans'  Administration  hospital  in 
Tampa,  Ha.,  as  the  James  A.  Haley 
Veterans'  Hospital.  Jim  Haley,  who  re- 
tired January  3,  represented  Florida's 
Eighth  Congressional  District  the  past 
24  years.  During  all  of  those  years,  he 
championed  the  rights  of  veterans  and 
his  dedicated  service  is  recognized  na- 
tionwide. I  am  sure  the  Congress  will 
agree  with  me  that  this  honor  will  be  a 
proper  and  fitting  tribute  to  this  distin- 
guished American  who  served  the  Nation 
so  well. 

I  am  happy  to  state  that  the  entire 
Florida  House  delegation  has  joined  me 
In  cosponsoring  this  bill.  We  will,  of 
course,  be  happy  to  have  other  friends  of 
Jim  Haley  Join  as  cosponsors  of  this 
legislation  for  deserved  recognition  of  a 
Job  well  done. 

I  am  providing  details  of  Mr.  Haley's 
service,  with  particular  reference  to  his 
contributions  to  veterans'  legislation,  at 
another  point  in  the  body  of  the  Record, 
and  I  request  unamimous  consent  that 
those  who  desire  to  do  so  may  Join  in 
revising  and  extending  their  remarks  at 
that  point  in  the  Ricord. 


PROPOSED  DESIGN A-nON  OF  VA 
HOSPITAL  IN  TAMPA  AS  THE 
JAMES  A.  HALEY  VA  HOSPITAL 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  I  am  very 
pleased  that  the  first  bill  of  our  colleague 
from  Florida,  the  Honorable  Andy  Ire- 
land, has  chosen  as  his  first  legislative 
effort  to  introduce  legislation  honoring 
our  former  colleague,  his  predecessor,  a 
great  Congressman,  Jim  Haley.  The  bill 
would  designate  the  Veterans'  Admin- 
istration Hospital  in  Tampa,  Fla.,  as  the 
James  A.  Haley  Veterans'  Hospital.  I 
sponsored  this  proposal  last  year  and, 
although  it  was  approved  in  the  House, 
the  Senate  failed  to  complete  action  on 
the  measure  before  the  94th  Congress 
adjourned.  The  entire  Florida  House 
delegation  cosponsored  this  bill  last  year 
and  again  this  year. 

Now,  let  me  take  a  moment  to  express 
my  great  pleasure  at  the  responsible 
manner  in  which  Andy  Ireland  has  as- 
sumed the  important  work  of  a  Member 
of  Congress.  He  hns  clearly  demon- 
strated leadership  capability  and  a  fac- 
ulty for  working  cooperatively  with  other 
members  of  our  delegation  and  of  the 
Congress.  I  am  convinced  that  he  will 
quickly  establish  himself  as  one  of  the 
new  and  progressive  young  leaders  in 
the  House. 

The  honor  which  is  proposed  for  our 
former  colleague,  Jim  Haley,  will  be  a 
proper  and  fitting  tribute  for  a  man  who 
championed  the  rights  of  veterans  all 
the  years  he  was  in  the  Congress. 
Through  his  tireless  efforts  and  years  of 
dedicated  service  on  the  Veterans'  AfTairs 
Committee,  the  veteran  population 
throughout  the  Nation  now  has  access 
to  greatly  Improved  medical  pr<%rams 


and    significantly    expanded    hospital 
facilities. 

Prior  to  Mr.  Haley's  service  in  Wash- 
ington, he  was  an  outstanding  member 
of  the  Florida  Legislature  and  his  leader- 
ship talents  there  also  were  directed  in 
considerable  measure  to  legislation  bene- 
fiting veterans  and  their  families. 

When  Mr.  Haley  came  to  Congress  in 
1953,  he  was  assigned  to  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Committee  on  House  Adminis- 
tration. In  1955,  he  accepted  an  assign- 
ment to  the  House  Committee  on  Vet- 
erans' Affairs.  As  a  veteran,  he  had  a 
deep  and  sincere  interest  in  all  veterans 
and  their  dependents.  As  a  Floridian,  he 
felt  that  Florida's  rapidly  growing  vet- 
eran population  should  have  representa- 
tion on  a  committee  which  is  so  very 
important  to  his  State.  He  served  on  the 
Hospitals  Subcommittee  for  18  years  and 
was  chairman  of  the  subcommittee  the 
last  8  years.  This  subcommittee  has  over- 
sight over  the  166  VA  hospitals  and  the 
entire  VA  medical  program  throughout 
the  United  States. 

After  becoming  chairman  of  the  In- 
terior and  Insular  Affairs  Committee  in 
1973,  Mr.  Haley  relinquished  his  seat  on 
the  Veterans'  Affairs  Committee.  His  new 
responsibilities  would  leave  him  but  lit- 
tle time  for  any  other  committee  as- 
signment and,  in  his  characteristic  im- 
selfish  way,  he  wanted  to  provide  an  op- 
portunity for  another  Member  with 
fewer  responsibilities  to  devote  more  time 
to  the  needs  of  the  Nation's  veterans. 

During  his  service  on  the  Hospitals 
Subcommittee,  Mr.  Haley  helped  bring 
about  the  construction  of  three  new 
Florida  Veterans'  Administration  hospi- 
tals— Gainesville,  Miami,  and  Tampa — 
and  the  modernization  of  the  VA  hospital 
facilities  at  Lake  City  and  Bay  Pines. 
During  this  same  period,  Florida's  VA 
hospital  beds  were  increased  from  1,353 
to  3,501.  Congressman  Haley's  work  na- 
tionwide was  equally  important.  He 
helped  to  build  needed  hospitals  and  to 
Improve  veteran  facilities  in  other  areas, 
and  he  was  instnunental  in  preventing 
the  closing  of  VA  hospitals  and  regional 
ofiBces  in  areas  where  he  considered  their 
contributions  essential. 

In  short,  Mr.  Speaker,  Jim  Haley  fully 
deserves  this  recognition.  His  many  years 
of  hard  work  and  concentrated  efforts 
on  behalf  of  all  veterans  has  earned 
their  respect  and  admiration.  I  am  very 
hopeful  that  the  Veterans'  Affairs  Com- 
mittee will  quickly  favorably  report  this 
proposal  to  bestow  the  name  of  a  very 
distinguished  Floridian  on  a  needed  vet- 
erans' hospital  as  proper  recognition  for 
his  long  years  of  service  to  America's 
veterans  and  their  families.  I  am  con- 
fident the  bill  will  again  receive  the 
approval  of  the  House  and  hopefully  the 
Senate  will  concur.  I  know  that  all  of  you 
Join  me  in  wanting  Jim  Haley  to  be  able 
to  smell  the  flowers  he  so  richly  deserves. 

Mr.  FREY.  Mr.  Speaker,  due  to  the 
preadjoununent  rush,  the  Senate  was 
unable  to  act  on  a  bill  to  name  the  Vet- 
erans' Administration  hospital  in  Tampa, 
Fla.,  the  "James  A.  Haley  Veterans  Ad- 
ministration Hospital."  Congressman 
Andy  Ireland  who  now  represents  Jim 
Haley's    district,    is    today    introducing 


this  measure  to  honor  a  gentleman  who 
was  instrumental  in  modernizing  two 
veteran  facilities  in  Florida  and  helped 
to  bring  about  the  construction  of  three 
VA  hospitals  in  Florida. 

A  hard  worker  for  aU  veterans,  this 
measure  is  a  most  fitting  tribute  to  for- 
mer Congressman  James  A.  Haley.  I 
hope  all  my  colleagues  will  Join  me  in 
supporting  its  passage. 


GENERAL  LEAVE 


Mr.  IRELAND.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  designating  the  veterans 
hospital  in  Tampa,  Fla.,  the  James  A. 
Haley  Veterans  Hospital. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


NATIONAL  PARK  SYSTEM 
WILDERNESS 

(Mr.  SEBEUUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  I  am  to- 
day introducing  27  individual  bills,  each 
of  which  proposes  the  designation  of 
wilderness  at  a  particular  imlt  of  the 
national  park  system.  These  bills  repre- 
sent the  recommendations  which  have 
come  from  the  studies  conducted  by  the 
National  Park  Service  as  required  by  the 
Wilderness  Act  of  1964.  All  of  these  bills 
and  13  others  were  Introduced  by  me  in 
the  94th  Congress.  The  13  others  were 
enacted  into  law  in  modified  form  by  the 
94th  Congress.  Hence,  I  am  reintroduc- 
ing these  remaining  27  bills  with  the 
hope  and  expectation  that  many,  if  not 
most,  of  these  can  be  acted  on  by  the 
95th  Congress. 

I  recognize  that  each  of  these  bills 
involves  matters  of  consideration  of 
other  Members  in  whose  congressional 
district  these  wilderness  proposals  are 
located.  I  introduce  these  bills  without 
knowledge  of  the  position  of  the  affected 
Members,  and  I  take  no  advocacy  posi- 
tion on  any  of  these  bills  by  virtue  of  my 
introduction  of  them.  However,  as  the 
ranking  minority  member  of  the  Inte- 
rior Committee's  Subc(Hnmittee  on  Na- 
tional Parks  and  Recreation  during  the 
last  Congress,  I  was  quite  interested  and 
involved  in  the  consideration  of  wilder- 
ness legislation.  I  introduce  these  bills 
again  today  for  the  principal  purpose  of 
bringing  this  backlog  of  wilderness  leg- 
islation back  before  the  committee  for 
its  consideration.  I  would  hope  and  urge 
that  prompt  action  might  be  taken  on 
these  bills  as  a  priority  item  this  year. 
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FULL  OPPORTDNTTY  FOR  DEBATE 
NEEDED  ON  REESTABLISHING 
COMMITTEE  ON  ASSASSINATIONS 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  my 


information  that  the  majority  leader- 
ship has  decided  to  pull  from  today's 
Suspension  Calendar  the  resolution 
which  would  recreate  the  Select  Com- 
mittee on  Assassinations. 

I  am  further  informed  that  this  re- 
solution will  be  referred  to  the  Commit- 
tee on  Rules  which  will  be  reconstituted. 
I  hope  that  full  hearings  will  be  held  be- 
fore that  body  prior  to  that  resolution 
being  brought  to  the  floor.  Further,  when 
the  resolution  does  come  to  the  floor,  I 
hope  that  all  Members  are  given  a 
chance  to  not  only  debate  the  merits  of 
this  committee  and  its  continuation,  but 
the  opportunity  to  offer  amendments  so 
that  the  committee  is  circiunscrlbed  in 
the  scope  of  its  investigations  and  also 
the  activities  of  its  staff. 

Those  of  us  who  supported  the  creation 
of  the  committee  originally  are  not  nec- 
essarily opposed  to  the  idea  of  such  an 
investigation  but  we  definitely  want  the 
integrity  of  the  House  of  Representatives 
to  be  upheld.  I  believe  that  the  with- 
drawal of  this  resolution  today  is  one 
small  step  in  that  direction. 


ELECnON  OF  DEMOCRATIC  MEM- 
BERS  OF  COMMITTEE  ON  THE 
BUDGET 

Mr.  FOLEY.  Mr.  Speaker,  as  Chair- 
man of  the  Democratic  Caucus,  and  by 
direction  of  the  Democratic  Caucus,  I 
offer  a  privileged  resolution,  House  Re- 
solution 95,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rxs.  96 
Resolved,  That  the  foUowlng-named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
Committee  on  the  Budget :  Robert  N.  Olalmo 
(chairman) ,  Connecticut;  Jim  Wright,  Texas: 
Thomas  L.  Ashley,  Ohio;  Robert  L.  Leggett, 
California;  Parren  J.  Mitchell,  Maryland; 
Omar  Burleson,  Texas;  Louis  Stokes,  Ohio; 
Elizabeth  Holtzman,  New  York;  Butler  Der- 
rick, South  Carolina;  Otis  O.  Pike,  New 
York;  Donald  M.  Fraser,  Minnesota;  David 
R.  Obey,  Wisconsin;  WUliam  Lehman,  Flor- 
ida; Paul  Simon,  nilnois;  Norman  Y.  Mineta, 
California;  Joseph  L.  Fisher,  Virginia;  Jim 
Mattox,  Texas. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  REPUBLICAN  MEM- 
BERS OF  COMMITTEE  ON  THE 
BUDGET 

Mr.  DEVINE.  Mr.  Speaker,  I  offer  a 
privileged  resolution.  House  Resolution 
96,  and  ask  for  its  immediate  considera- 
tion. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  96 

Resolved,  That  the  following-named  Mem- 
bers be,  and  are  hereby  elected  members  of 
the  House  Committee  on  the  Budget :  Delbert 
L.  Latta,  James  T.  Broyhill,  Barber  B.  Con- 
able,  Jr.,  Marjorie  S.  Holt,  John  H.  Rousselot, 
John  J.  Duncan,  Clair  W.  Burgener,  and 
Ralph  S.  Regula. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


SECOND  REPORT  OF  UNITED 
STATES  SINAI  SUPPORT  MIS- 
SION—MESSAGE PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-41) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  referred  to  the  Commit- 
tee on  International  Relations  and  or- 
dered to  be  printed  with  illustrations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Second  Report  of  the  United  States  Sinai 
Support  Mission.  This  report,  following 
that  which  I  forwarded  on  April  30, 1976, 
describes  the  manner  in  which  the  Mis- 
sion is  carrying  out  its  responsibility  for 
operating  the  early  warning  system  in  the 
Sinai,  as  specified  in  the  Basic  Agree- 
ment between  Egypt  and  Israel  and  its 
Annex  signed  on  September  4,  1975.  This 
report  is  provided  to  the  Congress  in  con- 
formity with  Section  4  of  Public  Law 
94-110  of  October  13,  1975. 

The  Report  includes  a  summary  of  the 
operations  of  the  early  warning  system 
since  its  inauguration  on  February  22, 
1976,  and  a  description  of  the  Mission's 
permanent  base  camp  facilities  which 
were  ofBcially  dedicated  on  July  4. 

With  the  completion  of  major  con- 
struction activity,  it  has  been  possible 
to  reduce  somewhat  the  number  of 
Americans  working  in  the  Sinai  in  ac- 
cordance with  the  wishes  of  the  Con- 
gress. The  United  States  Sinai  Support 
Mission  will  continue  to  analyze  care- 
fully all  aspects  of  the  Sinai  operation 
to  identify  ways  whereby  the  numbers 
might  be  further  reduced. 

The  proposal  to  establish  an  Ameri- 
can-manned early  warning  system  in  the 
Sinai  was  made  at  the  request  of  the 
Governments  of  Egypt  and  Israel.  With 
the  concurrence  of  the  Congress,  we 
accepted  this  undertaking  because  the 
United  States  strongly  seeks  the  achieve- 
ment of  peace  and  stability  in  the  Mid- 
dle East. 

The  United  States  Sinai  Support  Mis- 
sion plays  an  important  role  in  support 
of  the  Basic  Agreement.  Both  sides  have 
recently  reaffirmed  their  confidence  in 
the  manner  in  which  the  United  States 
has  been  carrying  out  its  responsibilities 
in  the  Sinai,  and  as  long  as  it  continues 
to  enjoy  this  support,  the  United  States 
role  will  represent  a  meaningful  contri- 
bution to  the  prospects  for  attaining  a 
just  and  lasting  peace  in  the  Middle  East. 
Gerald  R.  Ford. 

The  WraxE  House,  January  11,  1977. 


REPORT  OF  OFFICE  OF  ALIEN  PROP- 
ERTY FOR  FISCAL  YEAR  ENDED 
JUNE  30,  1975— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States ;  which 
was  read  and,  together  with  the  accom- 
panying papers,  referred  to  the  Commit- 
tee on  International  Relations: 


To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  armual  report 
of  the  Oflace  of  Alien  Property,  Depart- 
ment of  Justice,  for  the  fiscal  year  ended 
June  30, 1975.  in  accordance  with  section 
6  of  the  Trading  with  the  Enemy  Act. 
Gerald  R.  Ford. 
The  White  House,  January  11,  1977, 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  6(e)  of  rule  XV,  the  Chair  can- 
not entertain  a  point  of  order  of  no 
quorum  at  this  time. 

Under  that  rule  the  Chair  does,  how- 
ever, recognize  the  gentleman  from  Cali- 
fornia (Mr.  Danielson)  to  move  a  call 
of  the  House  at  this  time. 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  call  of  the  House  is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  5] 


Adams 

Foley 

Shipley 

Allen 

Ford,  Tenn. 

Snyder 

Anderson,  ni. 

Fraser 

Staggers 

Andrews,  N.C. 

Prey 

Stanton 

Armstrong 

Olalmo 

Stark 

Bergland 

Gibbons 

Teague 

Bingham 

Heckler 

Traxler 

Broyhill 

Hillis 

Udall 

Burton,  John 

Jeffords 

Ullman 

Byron 

Lundlne 

Van  Deerlln 

Cleveland 

McEwen 

Walsh 

Dent 

Moss 

Watklns 

Dicks 

Rallsback 

Weaver 

Diggs 

Rhodes 

White 

Dornan 

Roberts 

Wydler 

Eckhardt 

Rogers 

Young,  Oa. 

Erlenborn 

Ruppe 

Florlo 

St  Germain 

The  SPEAKER  pro  tempore.  On  this 
rollcall  382  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

EIGHTH  QUARTERLY  REPORT  OF 
COUNCIL  ON  WAGE  AND  PRICE 
STABILITY— MESSAGE  FROM  THE 
PRESIDENT       OF      THE       UNITED 

STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5  of  the 
Council  on  Wage  and  Price  Stability 
Act.  as  amended,  I  hereby  transmit  to 
the  Congress  the  eighth  quarterly  report 
of  the  Council  on  Wage  and  Price  Stabil- 
ity. This  report  contains  a  description  of 
the  Council  activities  during  the  third 
quarter  of  1976  in  monitoring  both  prices 
and  wages  in  the  private  sector  and 
various  Federal  Government  activities 
that  lead  to  higher  costs  and  prices  with- 
out creating  conunensurate  benefits.  It 
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discusses  in  some  detail  the  Council's 
study  of  collective  bargaining  negotia- 
tions for  1976,  health  costs,  aluminum 
prices,  and  chlorine,  caustic  soda  prices 
as  well  as  its  filings  before  various  Fed- 
eral regulatory  agencies. 

During  the  remainder  of  1976,  the 
Council  on  Wage  and  Price  Stability  will 
continue  to  play  an  important  role  in 
supplementing  fiscal  and  monetary  pol- 
icies by  calling  public  attention  to  wage 
and  price  developments  or  actions  by  the 
Government  that  could  be  of  concern 
to  American  consiuners. 

Gerald  R.  Foro. 

The  White  House,  January  11, 1977. 


PROVIDING  FOR  ESTABLISHMENT 
OF  A  SELECT  COMMITTEE  ON 
NARCOTICS  ABUSE  AND  CONTROL 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  be  discharged  from  further  con- 
sideration of  the  resolution  (H.  Res.  77) 
providing  for  the  establishment  of  a  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  77 

Resolved,  That  (a)(1)  there  hereby  Is 
established  In  the  House  of  Representatives 
a  select  committee  to  be  known  as  the  Select 
Committee  on  Narcotics  Abuse  and  Control 
(hereinafter  In  this  resolution  referred  to 
as  the  "select  committee").  The  select  com- 
mittee shall  be  composed  of  eighteen  Mem- 
bers of  the  House. 

(2)  Members  of  the  select  committee  shall 
be  appointed  by  the  Speaker  of  the  House. 
One  member  of  the  select  committee  shall 
be  designated  by  the  Speaker  to  serve  as 
chairman  of  the  select  committee. 

(3)  At  least  one  member  of  the  select 
committee  shall  be  chosen  from  each  of  the 
following  committees  of  the  House:  The 
Committee  on  Armed  Services,  the  Commit- 
tee on  Government  Operations,  the  Com- 
mittee on  International  Relations,  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, the  Committee  on  the  Judiciary,  the 
Committee  on  Merchant  Marine  and  Fish- 
eries, and  the  Committee  on  Ways  and  Means. 

(4)  Any  vacancy  occurring  In  the  mem- 
bership of  the  select  committee  shaU  be 
filled  m  the  same  manner  as  the  original 
appointment. 

(b)  The  chairman  of  the  select  committee 
may  establish  such  subcommittees  of  the 
select  committee  as  he  considers  appropriate. 
Any  such  subcommittee  shall  be  composed  of 
not  less  than  four  members  of  the  select  com- 
mittee. 

Skc.  2.  The  select  committee  shall  not  have 
legislative  Jurisdiction.  The  select  commit- 
tee shall  have  authority — 

(1 )  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  nar- 
cotics abuse  and  control,  including,  but  not 
limited  to,  international  trafBcklng,  enforce- 
ment, prevention,  narcotics-related  viola- 
tions of  the  Internal  Revenue  Code  of  1954, 
international  treaties,  organized  crime,  drug 
abiise  in  the  Armed  Forces  of  the  United 
States,  treatment  and  rehabilitation,  and  the 
approach  of  the  criminal  justice  system  with 
respect  to  narcotics  law  violations  and  crimes 
related  to  drug  abuse;  and 


(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Oovernment,  relating  to  programs  or 
policies  affecting  narcotics  abuse  or  control. 

Sec.  3.  (a)  For  purposes  of  this  resolution, 
the  select  committee,  or  any  subcommittee 
thereof  authorized  by  the  select  committee, 
may  sit  and  act  at  such  times  and  places  as 
it  considers  appropriate  whether  the  House  is 
sitting,  has  recessed,  or  has  adjourned. 

(b)  For  purposes  of  this  resolution,  the  se- 
lect committee,  or  any  subcommittee  thereof 
authorized  by  the  select  committee  to  hold 
hearings,  may  hold  such  hearings,  and  may 
require,  by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  cor- 
respondence, memorandums,  papers,  docu- 
ments, and  other  exhibits  and  materials,  as 
it  considers  necessary.  Subpenas  may  be  Is- 
sued under  the  signature  of  the  chairman 
of  the  select  committee  or  any  member  of 
the  select  committee  designated  by  him,  and 
may  be  served  by  any  person  designated  by 
such  chairman  or  member. 

(c)  A  majority  of  the  members  of  the  se- 
lect committee  shall  constitute  a  quorum  for 
the  transaction  of  business,  except  that  the 
select  committee  may  designate  a  lesser  num- 
ber as  a  quorum  for  the  purpose  of  taking 
testimony.  The  chairman  of  the  select  com- 
mittee, or  any  member  of  the  select  commit- 
tee designated  by  him,  may  administer  oaths 
or  affirmations  to  any  witness. 

(d)  The  select  committee  and  any  subcom- 
mittee thereof  and  its  staff  may  conduct  field 
investigations  or  Inspections.  Members  and 
staff  of  the  select  committee  may  engage  in 
such  travel  as  may  be  necessary  to  conduct 
Investigations  relating  to  the  purpose  of  this 
resolution. 

Sec.  4.  The  select  committee  may  employ 
and  fix  the  compensation  of  such  clerks,  ex- 
perts, consultants,  technicians,  attorneys.  In- 
vestigators, and  clerical  and  stenographic 
assistants  as  It  considers  necessary  to  carry 
out  the  purposes  of  this  resolution.  The  select 
committee  may  reimburse  the  members  of 
Its  staff  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  in  the 
performance  of  the  duties  vested  In  the  select 
committee,  other  than  expenses  in  connec- 
tion with  meetings  of  the  select  committee 
or  any  subcommittee  thereof  held  In  the 
District  of  Columbia. 

Sec.  5.  The  provisions  of  clause  2(g)  (1)  of 
rule  XI  of  the  rules  of  the  House  shall  apply 
to  the  select  committee. 

Sec.  6.  (a)  The  select  conunlttee  shall  re- 
port to  the  Hovise  with  respect  to  the  results 
of  any  Investigation  conducted  by  the  select 
committee,  or  any  subcommittee  thereof,  un- 
der section  3(d). 

(b)  The  select  committee  shall  submit  an 
annual  report  to  the  House  which  shall  in- 
clude a  siunmary  of  the  activities  of  the 
select  committee  during  the  calendar  year 
to  which  such  report  applies. 

(c)  Any  report  of  the  select  committee  un- 
der this  section  which  is  submitted  diuing 
a  period  in  which  the  House  Is  not  In  session 
shall  be  filed  with  the  Clerk  of  the  House. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  proposal  offered  by  my 
esteemed  colleague,  the  gentleman  from 
New  York  (Mr.  Wolff)  which  calls  for 
the  continuation  of  the  House  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol. This  committee  received  a  mandate 


from  the  Members  of  the  House  last  year 
when  the'  measure  introduced  by  Mr. 
Wolff.  House  Resolution  1350,  passed 
the  House  by  a  vote  of  361  to  10  last  July. 
The  bill,  which  had  over  200  cosponsors, 
created  the  Narcotics  Select  Committee, 
which,  to  date,  has  conducted  several 
extensive.  Informative  hearings  in 
Washington  and  New  York,  and  which 
has  been  instrumental  in  the  dissemina- 
tion and  publication  of  material  which 
focuses  the  attention  on  the  need  for 
stricter,  more  responsible  regulation  of 
drug  tralHcking  and  abuse. 

The  members  of  the  select  committee 
have  garnered  many  salient  facts  about 
the  national  and  international  narcotics 
problem  in  the  brief  months  of  the  com- 
mittee's existence,  but  there  Is  still  so 
much  more  which  must  be  done.  The 
need  for  cooperation  and  coordination 
within  the  many  Government  agencies 
presently  involved  in  narcotics  control 
has  been  attested  to  in  testimony  deliv- 
ered by  many  outstanding  witnesses  from 
various  Federal  and  State  agencies  and 
departments:  the  CIA,  the  Department 
of  State,  the  League  of  Cities,  the  U.S. 
Justice  Department,  DEA,  the  oflBce  of 
New  York's  special  narcotics  prosecutor, 
and  many  others  who  have  given  their 
time,  expertise,  and  assistance  to  the 
members  of  this  committee. 

It  is  urgent  that  this  committee  receive 
the  same  kind  of  mandate  that  was  given 
last  July,  The  narcotics  problem  in  our 
Nation  has  reached  crisis  proportions. 
The  severity  of  the  problem  grows  every 
day.  This  committee  was  envisioned  by 
the  House  as  a  tool  which  would  be  used 
to  pry  open  sources  of  information  which 
would  shed  light  on  the  reasons  why 
America's  present  narcotics  effort  has,  to 
a  large  extent,  been  ineffective  in  the 
widescale  war  on  drugs.  The  recommen- 
dations and  conclusions  of  this  House 
select  committee  will  prove,  I  beUeve,  in- 
valuable to  the  Members  of  Congress, 
and  to  the  entire  Nation  which  is  so  di- 
rectly affected  by  the  rampant  abuse  of 
narcotics  in  our  society. 

I  urge  my  colleagues  to  join  tn  sup- 
port of  the  gentleman's  recommendation 
that  the  life  of  this  House  select  commit- 
tee be  further  extended. 

Mr.  AMBRO.  Mr.  Speaker,  today  the 
House  is  discussing  a  resolution  to  re- 
constitute the  Select  Committee  on  Nar- 
cotics Abuse  and  Control.  While  I  would 
have  liked  to  engage  in  a  dialog  on  cer- 
tain aspects  of  the  select  committee's 
activities,  the  imanimous  consent  parlia- 
mentary procedure  makes  this  a  difiQcult 
task.  However,  I  would  like  to  bring  to 
my  colleagues'  attention  a  situation  in 
La  Paz,  Bolivia,  which  bears  on  U.S.  ef- 
forts to  control  drug  trafficking. 

I  might  preface  my  remarks  by  say- 
ing that  certainly  no  one  has  any  quar- 
rel with  the  objectives  of  eliminating 
drug  trafficking.  However,  when  these 
objectives  are  implemented  by  govern- 
ment departments,  agencies  and  officials, 
both  foreign  and  U.S.,  the  spirit  and  in- 
tent of  Congress  in  the  enacting  legisla- 
tion are  often  distorted. 

For  example,  if  it  is  incumbent  upon 
a  foreign  country  to  cooperate  in  the 
U.S.  drug  control  efforts  in  order  to  con- 
tinue to  receive  foreign  aid  moneys,  a 
country  might  merely  arrest  a  group  of 
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Americans  to  establish  a  record,  so  to 
speak,  saying  in  effect  that  the  arrests 
are  tangible  evidence  of  their  cooperative 
efforts.  Such  an  aberration  appears  to 
be  taking  place  in  Bolivia.  The  situa- 
tion is  exacerbated  when  corruption  is 
rife  with  respect  to  drug  traffic  among 
Bolivian  officials  who  have  political  in- 
fluence and  protection  and,  in  order  to 
placate  loud  voices  in  Congress  and  the 
United  States,  they  arrest  yoimg  people 
from  the  United  States  to  give  the  per- 
ception of  complying  with  U.S.  desires. 

In  short,  the  Bolivian  narcotics  law 
promulgated  3  years  ago — some  say  at 
U.S.  Drug  Enforcement  Administration 
initiation  and  insistence — is  a  bad  law. 
This  is  openly  admitted  by  both  U.S. 
and  Bolivian  officials,  and  yet  U.S.  of- 
ficials contend  that  there  is  little  they 
can  do  when  a  narcotics  violator  is  ar- 
rested. If  the  United  States,  through  the 
DEA,  is  going  to  participate  in  raids  on 
American  citizens  in  Bolivia,  it  seems  to 
me  that  the  United  States  must  take 
some  responsibility  for  what  happens 
afterward. 

I  commend  to  my  colleagues'  attention 
a  recent  column  by  Jack  Anderson, 
which.  I  am  told  by  persons  who  have 
firsthand  knowledge  of  conditions  in 
Bolivia,  is  an  accurate  portrayal  of  the 
situation  as  it  exists  in  general  and 
which  I  have  inserted  in  the  Record 
following  my  statement. 

Unsaid,  but  clearly  implied  in  the 
Anderson  column,  is  the  hardship  and 
deprivation  suffered  in  human  terms  by 
those  incarcerated,  their  families  and 
loved  ones. 

The  Bolivians,  ostensibly  reluctant  to 
try  people  under  an  extremely  harsh 
law,  which  until  last  month,  did  not 
even  distinguish  between  a  casual  user 
and  the  trafficker,  have  postponed, 
shuttled  and  otherwise  delayed  cases 
endlessly.  These  American  prisoners, 
typically  20  to  30  years  of  age,  are 
drained  of  money  by  lawyers  who  can 
do  nothing  for  them.  Additionally,  those 
incarcerated  require  $100  to  $200  per 
month  to  merely  exist  in  jail,  for  if  they 
had  to  depend  on  the  prison  allowance 
for  sustenance,  disease  and  malnutrition 
would  quickly  overcome  them.  The 
American  prisoners,  obviously  small  fry, 
are,  however,  forced  to  live  in  abject 
despair  with  little  or  no  hope  for  the 
future.  Rehabilitation  programs,  or  even 
"busy  work"  are  alien  to  their  prison 
experience,  and  they  literally  sit  around 
a  courtyard  all  day  long,  retiring  to  their 
rooms  in  the  evening. 

Meanwhile,  the  actual  drug  traffic  is 
unaffected.  "Typically,  the  jailed  Ameri- 
cans are  minor  users,  some  of  whom 
have  never  been  near  cocaine.  Others  who 
themselves  never  even  experimented 
with  drugs  but  were  merely  in  the  com- 
pany of  minor  users  and.  therefore, 
arrested  are  wholly  Innocent  of  any  drug- 
related  experience.  While  the  drug  traf- 
fic prospers,  the  prisoners  are  stagnating, 
and  their  incarceration  is  destroying 
them.  Some  are  held  without  any  hope 
of  bail  and  in  the  absence  of  arraign- 
ment, indictment,  or  trial. 

In  conclusion,  while  reiterating  sup- 
port of  the  noble  objectives  of  germane 
legislation,  it  seems  to  me  that  the  Boliv- 


ian story  must  be  told  and  addressed 
in  the  human  terms  of  wasted  lives  for 
the  wrong  reason  and  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
should  take  a  long,  hard  look  at  these 
factors  as  they  undertake  their  formida- 
ble task. 
In  Latin  American  Prisons:  Bttt  Some  Still 

LANGnSH 

(By  Jack  Anderson) 

Hundreds  of  American  youths  spent  the 
Christmas  holidays  In  dismal,  dingy  Latin 
American  prisons. 

Most  of  them  were  arrested  on  drug 
charges,  usually  for  possessing  a  few  pinches 
of  marijuana,  but  sometimes  merely  for  at- 
tending a  party  where  marijuana  was 
smoked.  Often  the  evidence  against  them 
was  dubious. 

The  U.S.  government  has  done  little  to 
get  them  out.  What  they  may  not  know  Is 
that  the  U.S.  government  helped  to  put  them 
in. 

For  Washington  officialdom.  In  its  zeal  to 
halt  the  drug  traffic  from  Latin  America, 
brought  pressure  on  various  governments  to 
crack  down  on  drug  violators.  Unfortunately 
the  dragnets  caught  few  smugglers  but  many 
users,  Including  more  than  a  few  Innocents. 

We  have  written  In  the  past  about  the 
plight  of  the  young  Americans  who  have  re- 
ceived stiff  sentences  In  Latin  America  for 
drug  offenses  that  would  have  been  excused 
in  the  United  States.  A  couple  of  summers 
ago,  our  associate  Joe  Spear  interviewed  sev- 
eral of  them  In  Mexican  Jails.  Their  arrests 
were  the  direct  result  of  pressure  from 
Washington. 

Today,  we  turn  the  spotlight  on  Bolivia, 
whose  harsh  narcotics  laws  failed  to  dis- 
tinguish between  pushers  and  iisers  until  a 
few  weeks  ago.  Thus  a  person  caught  with  a 
gram  of  cocaine  could  be  sentenced  to  25 
years  In  miserable  Bolivian  jails. 

These  tough,  new  narcotics  laws  were 
drafted  In  1973  by  a  special  Bolivian  commis- 
sion. The  United  States  actually  helped  to 
pay  the  salaries  of  the  Bolivian  attorneys 
who  were  appointed  to  the  commission.  The 
United  States  also  dispatched  a  Justice  De- 
partment lawyer  to  Bolivia  with  a  proposed 
narcotics  code. 

Thereafter,  Bolivian  and  American  nar- 
cotics agents  worked  closely  together.  This 
cooperation  earned  Bolivia  some  generous 
U.S.  financial  aid.  The  United  States,  for 
example,  is  planning  to  supply  the  Bolivian 
police  with  vehicles,  telecommunications, 
contract  advisers  and  investigative  equip- 
ment. 

The  United  States  will  also  help  train  the 
police  and  will  pay  part  of  their  operational 
costs.  No  less  than  Secretary  of  State  Henry 
Kissinger,  after  meeting  with  the  Bolivian 
leaders,  urged  U.S.  support  of  the  Bolivian 
narcotics  campaign. 

This  campaign,  meanwhile,  has  caught 
several  American  youths  who  swear  they  are 
guilty  of  no  more  than  minor  misdemeanors 
or  are  Innocent  altogether.  The  narcotics 
penalties  were  so  harsh,  according  to  our 
sources,  that  Bolivian  Judges  have  been  un- 
willing to  sentence  the  young  Americans  to 
long  sentences. 

Many  Americans,  therefore,  are  waiting  In 
legal  llmbo  for  hearings.  Several  have  Joined 
In  sending  President-elect  Carter  a  poignant 
plea  for  help. 

"We  are  presumed  guilty  until  we  prove 
ourselves  Innocent,"  they  write.  "Some  peo- 
ple have  not  had  a  hearing  in  over  a  year. 
It  seems  that  the  Bolivian  officials  do  not 
know  what  to  do  with  us  .  .  .  We  are  all 
young  .  .  .  some  of  us  with  children,  and  all 
of  us  with  families  we  love  and  miss." 

Sensitive  sources  Inside  Bolivia  tell  us,  for 
example,  that  one  21 -year-old  woman  has 
been  in  JaU  for  six  months.  Yet  she  was  de- 
tained on  purely  clrciunstantlal  grounds. 


She  had  been  Invited  to  the  hotel  room 
of  friends  to  listen  to  music.  According  to 
sources,  the  entire  group  was  arrested  30 
minutes  later  by  Bolivian  police,  who  found 
40  grams  of  cocaine  underneath  a  mattress. 
One  man  confessed  that  the  cocaine  belonged 
to  himself  alone.  The  entire  group,  neverthe- 
less, has  been  jailed. 

The  young  woman  was  sent  to  a  prison- 
convent.  Each  day  she  Is  locked  In  an  out- 
side courtyard  and  then  herded  inside  at 
night.  The  Bolivian  government  contributes 
12  cents  a  day  to  her  support;  It  takes  a 
monthly  check  from  her  parents  to  feed  her. 

There  are  many  similar  stories,  which  don't 
make  pleasant  reading  diu-lng  the  Christmas 
season. 

Footnote :  In  fairness,  It  should  be  reported 
that  the  State  Department  has  quietly  urged 
Bolivia  to  soften  Its  drug  sentences.  This 
quiet  diplomacy  was  probably  responsible  for 
a  revision  of  the  law  on  December  17.  Here- 
after, simple  cocaine  possession  wUl  be  pun- 
ished In  Bolivia  by  a  minimum  of  two  years 
and  a  maximum  of  eight  years  behind  bars. 
This  Is  better,  at  least,  than  25-year  sen- 
tences. 

Mr.  WOLFF.  Mr.  Speaker,  House  Reso- 
lution 77,  which  I  introduced  on  Jan- 
uary 4,  will  reestablish  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
during  the  95th  Congress,  in  order  to 
continue  the  work  so  fruitfully  begim  at 
the  direction  of  the  94th  Congress. 

The  initial  purpose  of  the  select  com- 
mittee will  continue  to  be  to  help  coordi- 
nate congressional  policy  on  all  aspects 
of  drug  abuse.  It  will  continue  to  help 
the  seven  standing  committees  of  the 
House  which  currently  exercise  jurisdic- 
tion over  the  many  facets  of  drug  abuse 
legislation  to  formulate  comprehensive 
plans  and  responses  to  the  problem. 

On  the  basis  of  our  work  to  date,  it  is 
clear  that  we  must  strike  a  balance  be- 
tween what  are  now  independent  anti- 
drug abuse  approaches.  Federal  programs 
which  aim  at  reducing  supply  must  be 
balanced  against  those  which  are  geared 
toward  eliminating  demand.  Programs  of 
enforcement  must  be  coordinated  with 
programs  of  treatment  and  prevention. 

During  the  5  months  of  the  94th  Con- 
gress in  which  the  committee  was  in  op- 
eration, we  held  9  days  of  hearings  and 
issued  four  substantive  reports.  We  have 
begun  the  task  of  analyzing  the  Federal 
strategy  to  combat  drug  abuse  and  will 
shortly  issue  our  report  and  recommen- 
dations. 

We  are  now  at  a  critical  time  in  this 
Nation's  effort  to  control  drug  abuse 
which  at  the  present  time  is  at  histori- 
cally high  levels.  Drug  related  crime, 
numbers  of  addicts,  overdoses,  and  other 
indicators  have  never  been  as  high  as 
they  are  at  present. 

It  is  essential  that  the  House  of  Repre- 
sentatives take  a  lead  role  in  formulating 
a  comprehensive  policy  to  deal  with  the 
national  nightmare  of  drug  abuse.  It  is 
our  hope  that  our  soon-to-be-issued  re- 
port and  recommendations  wUl  take  an 
important  step  in  this  direction. 

I  am  joined  today  by  the  other  mem- 
bers of  the  select  committee  who  have 
worked  so  hard  during  the  closing 
months  of  the  94th  Congress,  and  already 
this  year.  We  have  been  able  to  meet, 
through  the  staff,  with  members  of  the 
President-elect's  transition  team  to  dis- 
cuss the  mutual  effort  of  making  the 
Federal  strategy  to  combat  drug  abuse 
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more  effective,  and  to  discuss  the  re- 
sults of  our  Initial  series  of  hearings  here 
and  in  New  York  City. 

I  would  like  to  take  this  opportunity 
to  c(nnmend  the  work  of  the  other  Mem- 
bers who  have  worked  over  the  years  on 
this  most  urgent  issue. 

During  the  debate  on  the  resolution 
to  create  the  select  committee  the  chair- 
man of  the  Judiciary  Committee,  Mr. 
RooiNO,  made  the  following  observation: 

For  a  great  many  years,  we  In  govermnent 
have  decried  the  dangers  posed  by  narcotica, 
yet  we  have  failed  to  act  In  a  systematic  co- 
ordinated fashion.  The  results  have  not  satis- 
fled  any  of  lis. 

This  fitct  alone  Is  enough  to  Justify  the 
extraordinary  step  In  creating  a  Select  Com- 
mittee of  the  House  to  focus  our  best  efforts 
upon  this  terrible  and  crippling  problem. 

Mr.  Speaker,  we  have  begim  upon  this 
great  and  significant  effort  and  I,  there- 
fore, ask  that  the  House  give  its  support 
in  the  same  overwhelming  manner  in 
which  it  acted  in  the  national  interest 
last  July.  I  invite  my  colleagues  to  Join 
with  me  in  supporting  the  reestablish - 
ment  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control. 

Mr.  BADUiLO.  Mr.  Speaker,  I  hope  that 
my  colleagues  will  vote  to  overwhelm- 
ingly support  the  reestabUshment  of  the 
Select  Committee  on  Narcotics. 

As  a  member  of  the  committee,  I  can 
attest  that  although  it  has  been  in  ex- 
istence for  only  a  short  period  of  time, 
its  accomplishments  are  impressive.  Sub- 
ject to  final  membership  approval,  it  will 
issue  its  first  comprehensive  and  inform- 
ative report,  on  hearings  it  held  last 
fall  on  the  subjects  of  law  enforcement 
and  rehabilitation.  It  has  begxm  to  com- 
pile a  complete  bibliography — which  will 
be  published — of  resource  materials  in 
the  area  of  drug  abuse  that  presently 
exist.  A  report  on  a  seven-nation  fact- 
finding trip  by  the  committee's  esteemed 
chairman,  Lester  Wolff,  and  three  of 
our  colleagues.  Representatives  Jn* 
ScHEUER,  Cardiss  Collins.  and  Benjamin 
Gn,a«AN  has  been  published.  And,  in  ad- 
dition, under  the  leadership  of  my  col- 
league from  New  York,  Representative 
Charles  Rangel,  a  report  on  drug  law 
enforcement  and  drug  abuse  in  the  New 
York  City  schools  is  being  developed. 

We  have  drawn  up  an  equally  impres- 
sive agenda  for  this  session  of  Congress. 
It  includes,  among  other  things : 

A  study  into  the  possibility  of  reduc- 
ing demand  for  drugs  through  an  in- 
crease in  the  effectiveness  of  current 
treatments,  which  will  explore  the  types 
of  programs  available  and  the  possibil- 
ity of  further,  and  more  intense  educa- 
tional programs  to  alert  our  youth  to 
the  dangers  of  drug  abuse. 

An  investigation  of  possible  criminal 
Justice  system  reform,  with  special  em- 
phasis on  bail  reform,  sentencing,  alter- 
native modes  of  rehabilitation  and  de- 
criminalization. 

A  study  of  the  reduction  of  the  supply 
of  drugs,  focusing  on  such  areas  as  in- 
ternational trafficking,  crop  and  income 
substitution  for  nations  whose  present 
heavy  involvement  in  narcotics  produc- 
tion derives  from  their  need  for  a  source 
of  ready  revenue. 

In  addition,  the  committee  proposes  to 
explore  present  law  enforcement  efforts. 


the  interrelation  between  narcotics  traf- 
fic and  organized  crime,  levels  of  exist- 
ing narcotics  research,  and  efficacy  of 
narcotics  intelligence  gathering  and  In- 
formation sharing. 

Mr.  Speaker,  I  am  enthusiastic  about 
the  progress  achieved  by  our  committee 
during  its  brief  existence.  I  consider  it 
to  be  an  honor  to  be  a  member,  and  I 
urge  my  colleagues  to  aUow  its  significant 
work  to  progress. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
narcotics  abuse  is  indisputably  one  of  the 
major  problems  facing  the  Nation  today. 
It  destroys  our  youth  and  increases  crim- 
inal activity.  It  is  a  worry  facing  both  big 
cities  and  small  towns  across  the  Nation 
and  one  that  cuts  across  economic  lines. 

House  Resolution  77,  which  reconsti- 
tutes the  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  deserves  the 
support  of  every  Member.  The  commit- 
tee, in  its  5  month  existence,  has  already 
collected  valuable  data,  held  hearings, 
released  useful  reports,  and  acquired  in- 
formation that  will  be  important  in  de- 
termining better  ways  to  combat  nar- 
cotics use  and  abuse.  The  committee  is 
essential  for  coordinating  congressional 
policy  and  the  direction  it  should  take  in 
helping  to  solve  the  drug  abuse  problem. 

Narcotics  abuse  is  not  a  problem  that 
is  going  to  be  solved  easily  and  nobody 
is  pretending  that  it  will.  Through  the 
efforts  of  the  committee,  however,  the 
Congress  may  be  able  to  come  closer  to 
positive  steps  aimed  at  coming  to  grips 
with  narcotics  abuse  and  its  related  and 
resulting  consequences. 

It  is  with  these  facts  in  mind  that  I  am 
pleased  to  commend  and  to  support  tiie 
House  Select  Committee  on  Narcotics 
Abuse  and  Control. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AUTHORIZING  ESTABLISHMENT  OP 
AD  HOC  SELECT  COMMITTEE  ON 
THE  OUTER  CONTINENTAL  SHELF 
FOR  CONSIDERATION  OF  H.R.  1614 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Speaker,  I  offer  a  privi- 
leged resolution  (H.  Res.  97)  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  97 

Resolved,  (a)  That  ptzrsuant  to  Rule  X, 
clause  5,  the  Speaker  Is  authorized  to  estab- 
lish an  ad  hoc  Select  Committee  on  the  Outer 
Continental  Shelf  to  consider  and  report  to 
the  House  on  the  bill  H.R.  1614,  a  bill  to 
establish  a  policy  for  the  management  of  oil 
and  natural  gas  In  the  Outer  Continental 
Shelf,  to  protect  the  marine  and  coastal  en- 
vironment, to  amend  the  Outer  Continental 
Shelf  Lands  Act,  and  for  other  purposes:  and 
on  any  related  bill  or  matter  on  this  subject 
which  the  Speaker  determines  falls  within 
the  Jurisdiction  of  the  select  conunlttee  as 
formulated  In  subsection  (b)  of  this  section. 

(b)  The  select  committee  shall  be  com- 
posed of  Members  of  the  House  appointed  by 
the  Speaker  from  the  Committee  on  Interior 
and  Insular  Affairs,  the  Committee  on  the 
Judiciary,  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  and  such  other  Members 
from  other  committees  as  the  Speaker  may 
appoint  so  as  to  Insure  the  expeditious  con- 
sideration and  reporting  of  appropriate  leg- 
islation. The  Speaker  shall  designate  one  of 
the  Members  as  chairman. 


Sec.  a.  In  so  far  as  applicable,  the  provi- 
sions of  rule  XI,  clauses  1  and  2,  shaU  apply 
to  the  select  committee. 

Skc.  3.  To  enable  the  Select  Committee  to 
carry  out  the  purposes  of  this  resolution, 
such  Committee  Is  authorized  to  utUlze  the 
services  of  the  staffs  of  those  standing  com- 
mittees of  the  House  from  which  Members 
have  been  selected  for  membership  on  the 
Select  Committee. 

Sec.  4.  (a)  The  Select  Committee  is  au- 
thorized and  directed  to  transmit  its  find- 
ings and  report  to  the  House  such  matters 
as  may  have  been  referred  to  it  and  on  which 
It  has  acted  as  soon  as  practicable,  but  no 
later  than  the  last  day  of  the  First  Session 
of  the  95th  Congress. 

(b)  Any  bUl  and  accompanying  report 
of  the  Select  Committee  shall  be  subject  to 
the  rules  of  the  House  in  the  same  manner 
as  though  such  bill  and  report  had  been 
reported  from  a  standing  committee  of  the 
House. 

Sec.  5.  The  Select  Committee  shall  expire 
upon  completion  of  the  legislative  process, 
including  final  disposition  of  any  veto 
message,  with  respect  to  all  legislation  re- 
ported by  the  Committee. 

Sec.  6.  The  effective  date  of  this  resolution 
will  be  January  3,  1977. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  Uie  gentleman 
from  Indiana? 

Mr.  MICHEL.  Mr.  Speaker,  reserving 
the  right  to  object,  having  not  seen  the 
resolution,  may  I  simply  inquire  whether 
or  not  the  language  of  the  resolution  is 
consistent  with  the  language  of  the  priv- 
ileged resolution  we  had  before  in  the 
last  Congress  constltutmg  the  makeup 
of  that  committee? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  from  Illinois  will  yield,  I 
would  like  to  ask  the  gentleman  from 
New  York  (Mr.  Murphy)  to  answer  that 
question. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  language  is  basically  con- 
sistent with  the  resolution  creating  this 
ad  hoc  select  committee  in  the  past 
Congress. 

The  membership  of  this  committee  will 
be  the  same  as  it  was  in  the  last  Con- 
gress, with  the  exception  of  one  majority 
member  who  did  not  stand  for  reelec- 
tion. With  the  committee  changes  that 
are  taking  place  right  now  involving  in- 
dividual members,  there  may  be  a  differ- 
ence in  the  full  committee  membership 
as  to  the  service  of  those  individual 
members.  However,  tiie  membership  will 
be  basically  the  same  as  it  was  in  the 
last  Congress. 

Mr.  MICHEL.  Will  the  ratio  of  mem- 
bership as  between  the  majority  side  and 
the  minority  side  remain  the  same? 

Mr.  MURPHY  of  New  York.  There 
will  be  no  difference  between  the  ratio 
of  membership  on  the  majority  and  mi- 
nority sides. 

Mr.  MICHEL.  Is  the  jurisdiction  of 
this  ad  hoc  committee  confined  to  con- 
sideration of  H.R.  1614? 

Mr.  MURPHY  of  New  York.  That  is 
the  bill  number  to  which  the  resolution 
refers. 
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Mr,  FISH.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  MICHEL.  Under  my  reservation 
of  objection,  Mr.  Speaker,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman. 

I  would  like  to  advise  the  gentleman 
from  Illinois  (Mr.  Michel)  that  in  addi- 
tion to  one  majority  member  who  did  not 
seek  reelection,  a  member  of  the  minor- 
ity side,  the  present  Governor-elect  of 
the  State  of  Delaware,  is  also  no  longer 
a  potential  member  of  this  committee.  I 
would  be  curious  to  know  whether  or  not 
the  minority  members  will  be  elected  the 
same  as  before.  In  other  words,  will  we 
have  a  right  to  name  a  replacement  for 
Mr.  du  Pont? 

Mr.  MICHEL.  Well,  of  course,  no  mem- 
bers have  formally  been  chosen  yet  for 
that  matter,  and  I  would  insist  that  we 
retain  the  right  that  we  had  before  in 
the  selection  of  our  own  members  to 
serve  on  that  committee. 

Mr.  Speaker,  I  might  inquire  of  the 
gentleman  from  New  York  (Mr. 
Murphy),  am  I  right  in  that  assump- 
tion? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  the 
minority  membership  is,  of  course,  the 
business  of  the  minority  side. 

Mr.  PISH.  Mr.  Speaker,  if  the  gentle- 
man from  Illinois  will  yield  further,  my 
question  comes  now  as  to  whether  the 
ratio  of  the  minority  and  the  majority 
sides  will  remain  the  same  as  it  was  the 
last  time. 

Mr.  MICHEL.  Yes.  I  inquired  of  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) earlier,  and  it  was  my  understand- 
ing that  the  ratio  was  to  remain  as  it 
was  in  the  last  Congress.  Is  that  correct? 
Mr.  MURPHY  of  New  York.  The 
gentleman  is  correct. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  only 
question  I  have  regarding  the  continu- 
ation of  this  select  committee  on  which  I 
have  had  the  honor  to  serve  with  our 
distinguished  chairman  is  regarding  its 
tenure,  its  existence,  and  the  length  of 
time  it  will  remain  as  a  committee. 

Mr.  Speaker,  we  reached  a  conclusion 
and  wrote  a  bUl  and  resolved  most  of 
our  differences.  We  debated  the  bill  on 
the  floor  here,  and  it  was  recommitted 
only  at  the  very  end. 

Mr.  Speaker,  it  seems  to  me  that  the 
committee  would  not  be  needed  for  a 
2-year  life;  the  legislation  is  already  in 
form,  and  there  should  be  a  more  limited 
time  assigned  to  its  existence. 

Mr.  MURPHY  of  New  York.  U  the 
gentleman  will  yield  further,  Mr. 
Speaker,  I  understand  that,  as  a  conse- 
quence, authorization  was  asked  for  only 
until  the  end  of  the  first  session,  however, 
we  expect  to  finish  by  the  30th  of  June 
since  there  was  a  feeling  that  basically 
the  work  was  done.  It  is  a  question  of  the 
other  body's  ability  to  meet  with  us  as 
well  as  the  holding  of  hearings,  to  enable 
this  administration  to  have  enough  time, 
and  to  see  just  what  the  ramifications  of 
the  legislation  are. 


Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York. 

Mr.  MICHEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  ask  one 
more  question.  I  note  that  the  langruage 
in  section  4  refers  only  to  the  first  session 
of  the  95th  Congress.  Am  I  to  assume 
that  the  ad  hoc  committee  then  would 
cease  to  exist  after  the  1st  session,  or 
would  it  be  ongoing  through  the  2d  ses- 
sion of  the  95th  Congress? 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  we  would  anticipate 
that  it  would  be  done  by  the  30th  of  Jtme, 
in  the  first  session. 

Mr,  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Illinois 
(Mr.  Michel)  ,  for  yielding. 

I  have  discussed  this  matter  at  length 
with  the  whip,  with  the  distinguished 
chairman,  and  also  with  my  friend  and 
colleague,  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  . 

We  have  kept  a  careful  eye  on  the 
expenditures.  The  work  is  progressing 
very  well  in  a  highly  cooperative 
atmosphere. 

Mr.  Speaker,  I  therefore  would  assiu-e 
the  gentleman  that  I  think  this  is  a 
reasonable  request.  They  do  not  want  to 
stay  in  business  any  longer  than  is 
necessary  to  do  the  job  which  tiiey  are 
doing  and  doing  very,  very  well. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 
There  was  no  objection. 
Mr.  BRADEMAS.  Mr.  Speaker,  I  think 
the  dialog  that  we  just  load  under  the 
reservation  of  objection  to  my  unani- 
mous-consent request  has  afforded  an 
opportimity  for  a  discussion  of  the  mer- 
its of  this  resolution. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953.  When 
enacted,  this  bill  will  be  the  first  major 
revision  of  the  present  statute  since  its 
initial  passage  almost  a  quarter  of  a  cen- 
tury ago.  It  will  establish  a  new  statutory 
regime  for  the  development  of  the  oil  and 
natural  gas  resources  of  the  Outer  Con- 
tinental Shelf  extending  outward  from 
the  American  coastlme — a  regime  that 
will  promote  the  rapid,  efficient,  and  or- 
derly development  of  the  energy  re- 
sources of  the  Oontmental  Shelf  in  ways 
that  are  compatible  with  the  protection 
of  our  coastal  and  marine  environment. 
There  is  no  doubt  that  the  1953  act 
worked  well  for  a  considerable  length  of 
time.  But  the  simple  fact  is  that  in  to- 
day's world,  the  present  statute  is  no 
longer  adequate  to  the  task  of  developing 
the  energy  r^ources  of  the  Outer  Conti- 
nental Shelf.  The  act's  leasing  arrange- 
ments give  the  Federal  Government  no 
flexibility  so  that  it  may  adjust  the  way 
in  which  it  awards  leases  to  changing 
economic  conditions.  And  the  act  is  silent 
about  the  participation  of  the  States  in 
the  Federal  regulatory  process,  about  the 


protection  of  the  coastal  and  marine  en- 
vironment, and  about  the  safety  of  the 
worker.  The  bill  I  am  introducing  today 
would  change  all  this.  Ustag  the  present 
statute  as  its  takeoff  point,  it  would  bring 
the  Outer  Continental  Shelf  Lands  Act 
into  the  modem  world.  It  is  in  this  sense 
that  I  speak  of  a  new  statutory  regime. 

The  bill  I  am  introducing  today  is  the 
same  bill  that  was  before  the  House  at 
the  end  of  the  last  workmg  session  of  the 
Congress.  In  the  clostog  days  of  the  ses- 
sion, the  bill  was  recommitted  to  a  con- 
ference committee  of  the  Senate  and  the 
House.  There  was  no  time  for  further 
action,  and  none  was  taken.  The  recom- 
mittal was  inspired  by  a  diehard  minori- 
ty of  the  House,  assisted  by  the  Secretary 
of  the  Interior  and  the  major  oil  com- 
panies. Their  tactics  were  delay  and  dis- 
tortion. Their  ultimate  hope  was  that  the 
bill  would  never  be  revived.  But  time  has 
its  own  irony,  and  the  3-month  period 
since  recommittal  has  only  served  to 
underscore  the  importance  of  the  bill. 

In  this  3-month  period,  the  United 
States  was  made  acutely  conscious  of  its 
dependence  on  imported  oil.  In  the  spring 
of  1975,  the  House  created  the  Ad  Hoc 
Select  Committee  on  the  Outer  Con- 
tinental Shelf  to  consider  and  report  to 
the  House  on  the  predecessor  of  the  bill 
I  am  mtroducing  today.  The  select  com- 
mittee was  drawn  from  the  membership 
of  three  standing  committees,  all  of 
whom  had  jurisdiction  over  one  impor- 
tant aspect  or  another  of  the  bill:  Mer- 
chant Marine  and  Fisheries,  *  Judiciary, 
and  Interior  and  Insular  Affairs.  When 
the  select  committee  began  its  work,  the 
United  States  was  importing  approxi- 
mately 35  percent  of  the  oil  it  consumed. 
Today,  slightly  less  than  2  years  later, 
the  Nation  is  importing  approximately  44 
percent.  This  is  a  dangerously  high  per- 
centage and  places  our  national  economy 
at  severe  risk. 

When  the  oil  ministers  of  the  Organi- 
zation of  Petroleum  Exporting  Coxm- 
tries — OPEC— met  last  month  to  consider 
a  price  increase  for  their  oil,  a  majority 
of  OPEC,  led  by  Iran,  suggested  that  the 
price  be  increased  by  15  percent.  The 
suggestion  sent  a  shiver  through  the 
American  bxisiness  world.  As  things 
turned  out,  a  two-tier  price  was  estab- 
lished because  of  the  restraint  of  Saudi 
Arabia,  OPEC's  largest  producer.  The 
lower  tier  had  a  price  increase  of  only  5 
percent,  which  can  be  absorbed  with  rel- 
ative ease.  But  had  the  majority  pre- 
vailed, the  consequence  for  the  American 
economy  would  have  been  inflation  and 
its  concommitant  effects. 

A   DECLINE  IN   CONSUMER  SPENDING   AND  A   LOSS 
OF  JOBS 

And  we  should  never  forget  that  it  Is 
OPEC  and  not  the  United  States  that 
possesses  the  ultimate  economic  weap- 
on— an  oil  embargo.  If  there  is  another 
embargo,  there  is  no  doubt  that  the  eco- 
nomic dislocation  in  our  country  will  be 
considerably  more  severe  than  it  was 
after  the  1973  embargo — and  that  we  will 
feel  its  effects  for  a  long  time. 

The  high  level  of  oiu"  oil  Imports  has 
also  had  a  deleterious  effect  on  our  bal- 
ance of  payments.  In  1975,  the  United 
States  had  a  trade  surplus  of  $11  billion. 
In  the  first  11  months  of  1976,  it  had  a 
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deficit  of  $5  billion.  There  are  many  com- 
modities Involved  in  American  world 
trade  and  hence  many  reasons  for  the 
shift.  But  oil  Imports  are  the  single  larg- 
est factor.  In  the  first  11  months  of  1976, 
our  import  bill  was  $29.1  billion.  For  the 
same  period  in  1975,  it  was  $22.6  bllUon. 
The  jump  was  $6.5  billion. 

There  has  been  much  discussion  of  the 
threat  to  our  national  economy  posed  by 
our  growing  dependence  on  OPEC  oil. 
ITiere  has  been  little  discussion — much 
too  little,  in  my  view — of  the  threat  to 
our  national  security.  In  the  last  analy- 
sis, it  is  oil  that  runs  the  wheels  of  our 
National  Defense  Establisliment,  and 
more  and  more  of  the  oil  we  import  is 
coming  from  distant  localities.  Before  the 
1973  oil  embargo,  only  about  15  percent 
of  the  total  oil  we  Imported  came  from 
the  Arab  countries  bordering  the  Persian 
Gulf  and  the  Mediterranean.  The  figure 
is  now  34  percent.  Only  about  17  percent 
came  from  Iran.  Indonesia,  and  Nigeria. 
The  figure  is  now  29  percent.  In  the 
meantime,  our  oil  Imports  from  Vene- 
zuela have  declined  from  21  to  10  per- 
cent: from  other  Latin  American  coun- 
tries, from  19  to  13  percent;  and  from 
Canada,  from  22  to  9  percent.  What  this 
means  Is  that  our  oil  lifelines  are  now 
longer  than  they  were  4  or  5  years  ago 
and  cannot  be  as  easily  defended.  A  for- 
eign superpower  with  large  naval 
strength  could  cut  these  lifelines  with 
relative  ease  in  the  event  of  confiict.  To- 
day we  are  very  much  concerned  about 
the  contlpuous  expansion  by  the  Soviet 
Union  of  its  military  and  naval  forces. 
We  should  be  equally  concerned  about 
the  vulnerability  of  our  oil  lifelines.  One 
answer  is  the  development  of  the  oil  re- 
sources off  om*  own  shores  so  that  we 
noay  reduce  our  dependence  on  OPEC 
oil. 

But  the  rapid  development  of  offshore 
oil  and  gas  must  never  be  at  the  expense 
of  the  quality  of  the  coastal  and  marine 
environment.  Last  month  there  were  two 
large  oil  spills  from  tankers — one  off 
Nantucket  and  the  other  at  the  mouth  of 
the  Delaware  River.  I  do  not  mean  to 
equate  tanker  operations  with  offshore 
drilimg.  The  evidence  is  that  there  is 
considerably  less  risk  of  an  oil  spill  in 
the  case  of  offshore  drilling  than  in  the 
case  of  tanker  transportation  of  oil.  But 
the  two  tanker  spills  teach  us  a  very  im- 
portant lesson — that  a  spill,  when  it  does 
occur,  can  be  very  costly,  in  both  social 
and  economic  terms.  It  can  foul  beaches 
and  destroy  the  beauty  of  a  coastline  for 
hundreds  of  miles.  Here  the  loss  is  not 
only  esthetic,  but  also  economic.  In 
many  coastal  areas,  tourism  is  the  main 
source  of  income,  and  the  destruction  of 
recreational  areas  means  severe  economic 
hardship  for  those  who  depend  on  tour- 
Ism  for  their  income.  A  spill  can  also 
destroy  the  spawning  grounds  of  fish  ana 
shellfish  and  their  ocean  habitats.  For 
our  commercial  fishing  Industry,  the  loss 
may  be  measured  in  millions  of  doUars  a 
year. 

Over  the  long  term,  the  preservation 
of  the  living  resources  of  the  oceans  will 
become  increasingly  important.  It  is  esti- 
mated that  the  world's  population  wUl 
double  over  the  next  25  years  and  en- 
danger the  world's  capacity  to  feed  Itself. 
The  fish  and  shellfish  that  spawn  and 


dwell  off  our  shores  will  be  a  vital  source 
of  food — not  only  for  our  nation,  but 
for  the  world  at  large.  And  so  as  we  pro- 
ceed to  develop  the  energy  resoiu'ces  of 
the  Continental  Shelf,  we  must  Insure 
that  the  marine  environment  is  ade- 
quately protected. 

The  threat  of  a  large  OPEC  price  rise 
and  the  tanker  spills  were  dramatic 
events  and  were  extensively  covered  by 
the  American  press.  But  there  has  been 
a  third  event  to  remind  us  of  the  im- 
portance of  the  bill  I  am  introducing 
today.  It  has  not  been  a  dramatic  event; 
it  has  swept  over  us  slowly.  I  am  referring 
to  the  cold  winter  along  the  eastern  coast 
of  the  United  States.  Over  the  past  few 
years,  there  has  been  talk  of  a  shortage 
of  natural  gas,  although  none  material- 
ized. This  year,  as  the  cold  increases  the 
demand  for  heating  supplies,  the  threat 
will  probably  become  a  reality  in  the 
northeast.  The  bill  I  am  introducing  to- 
day has  an  important  provision  designed 
to  deal  with  the  chronic  threat  of  a  nat- 
ural gas  shortage.  It  would  require  the 
Federal  Power  Commission  to  permit  a 
natural  gas  distributor  involved  in  the 
development  of  offshore  oil  and  gas  to 
transport  any  gas  it  obtains  from  Its 
lease  area  to  its  service  area.  Without 
this  mandate,  a  State  regulatory  agency 
may  well  be  reluctant  to  authorize  a 
natural  gas  distributor  to  participate  in 
offshore  activities.  The  mandate,  by  mak- 
ing the  distributor's  service  area  the  ulti- 
mate beneficiary,  will  help  overcome  this 
reluctance. 

This  is  only  one  of  the  many  ways  in 
which  the  bill  would  modernize  the  Outer 
Continental  Shelf  Lands  Act  of  1953. 
Another  important  way  is  the  set  of  pro- 
visions dealing  with  the  economic  ar- 
rangements for  the  leasing  of  Outer  Con- 
tinental Shelf  Lands.  We  all  recognize 
that  in  the  development  of  offshore  oil 
and  gas,  the  oil  companies  will  be  called 
upon  to  risk  their  capital.  They  are  en- 
titled to  earn  a  fair  return  on  their  cap- 
ital Investment. 

But  we  should  never  forget  that  these 
lands  are  the  property  of  the  Federal 
Government  and  belong  to  the  Nation  at 
large.  The  Government  should  be  able 
to  recapture  at  least  a  reasonable  por- 
tion of  any  windfall  profit  the  producing 
companies  earn.  When  the  Government 
leases  Outer  Continental  Shelf  Lands  for 
the  exploration  and  production  of  oil 
and  gas,  it  must  strike  a  proper  balance 
between  profits  to  the  oil  companies  and 
a  fair  retium  to  the  Government  as  the 
owner  of  these  lands. 

I  do  not  think  that  the  leasing  ar- 
rangements of  the  Outer  Continental 
Shelf  Lands  Act,  as  it  stands  today, 
meets  this  standard.  The  present  statute 
offers  only  two  methods  of  auctioning 
leases.  One  is  to  fix  a  royalty  of  not  less 
than  12  y2  percent  of  what  is  produced 
and  award  leases  to  the  company  bidding 
the  largest  cash  bonus.  The  other  Is  to 
fix  the  cash  bonus  and  to  award  leases 
to  the  company  bidding  the  largest  roy- 
alty percentage.  The  second  is  probably 
useless,  and  the  first  has  proven  to  be 
the  method  historically  chosen  by  the 
Secretary  of  the  Interior.  The  cash  bonus 
bid  system  worked  reasonably  well,  at 
least  imtil  the  early  1970's;  but  in  to- 


day's world,  it  no  longer  seems  to  be  the 
best  method.  One  dlflSculty  is  that  each 
bid  will  require  a  very  lai^e  amoimt  of 
front  money — at  a  time  when  the  econ- 
omy is  facing  a  severe  shortage  of  invest- 
ment capital.  This  may  very  well  mean 
fewer  bidders  per  tract,  which  should 
worry  any  auctioneer,  including  the  Fed- 
eral Government.  Large  cash  bonuses 
may  also  mean  less  capital  for  explora- 
tion. There  is  also  increasing  awareness 
that  large  cash  bonuses  may  be  an  invi- 
tation to  early  abandonment  of  an  explo- 
ratory effort.  If  a  company  were  to  bid 
$100  million,  sink  a  few  exploratory  wells, 
and  find  notiiing,  the  company  might  be 
tempted  simply  to  take  an  immediate 
tax  writeoff  and  forget  the  whole  thing. 

Another  criticism  of  cash  bonus  bid- 
ding is  that  there  is  too  much  uncer- 
tainty for  a  bonus  bid  to  refiect  the  true 
value  of  a  tract.  The  shelf  as  a  whole  has 
huge  reserves  of  oil  and  gas,  but  a  bid- 
der cannot  be  sure  about  any  particu- 
lar tract  or  groups  of  tracts.  A  consor- 
tium led  by  Exxon,  for  example,  bid  $212 
million  for  a  single  tract  off  the  gulf 
coast  of  Florida  in  the  conviction  that  it 
contained  large  reserves  of  oil  and  gas, 
but  found  nothing.  It  may  be  commer- 
cial wisdom  to  discount  the  risk  of  dis- 
covery, but  will  the  Government  then  get 
a  fair  return  for  its  leases? 

The  risk  of  xmcertainty  is  being  com- 
pounded because  the  coastal  States  lack 
a  voice  in  the  development  of  offshore 
oil  and  gas.  In  consequence,  some  State 
governments  are  withholding  permission 
for  the  construction  of  onshore  facili- 
ties to  receive  and  handle  offshore  oil 
and  gas,  and  they  and  environmental 
groups  are  timiing  to  the  coiu-ts  in  an 
effort  to  halt  lease  sales.  In  effect,  the 
oil  companies  are  being  asked  to  bid  on 
leases  that  they  may  not  be  able  to  ex- 
ploit fully  because  of  this  opposition. 
Their  bids  will  surely  refiect  this  fact. 

The  new  bill  would  remedy  the  defects 
of  the  present  statute  in  the  auctioning 
of  Federal  leases  of  Outer  Continental 
Shelf  lands.  It  would  end  the  exclusive 
reliance  on  cash  bonus  bidding.  It  would 
provide  alternative  leasing  arrange- 
ments and  require  the  Department  of 
the  Interior  to  experiment  with  them 
during  the  next  5  years  to  that  we  may 
work  out  the  best  arrangements  for  the 
future.  The  bill  also  has  provisions  de- 
signed to  spur  competition  and  to  pre- 
vent monopolization  by  the  large  com- 
panies through  joint  bidding. 

Still  another  important  way  in  which 
the  new  bill  would  modernize  the  Outer 
Continental  Shelf  Lands  Act  is  by  open- 
ing up  the  Federal  decisionmaking  proc- 
ess with  regard  to  offshore  oil  and  gas 
development.  It  would  give  the  coastal 
States,  and  other  States  that  may  be  af- 
fected by  offshore  activities,  an  opportu- 
nity to  participate  in  the  process.  It 
would  also  give  local  communities  that 
may  be  affected  and  the  public  at  large 
an  opportimity  to  have  a  say. 

At  the  present  time,  the  Secretary  of 
the  Interior,  who  administers  the  Federal 
program  for  the  development  of  offshore 
oil  and  gas,  does  so  almost  as  a  closed 
.shop.  He  is  under  no  statutory  compul- 
sion to  receive  the  views  of  State  govern- 
ments, local  commimities,  or  members  of 
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the  public  who  may  have  an  affected  in- 
terest, and  he  does  not  always  give  their 
views  a  fair  hearing.  This  situation  has 
created  considerable  hostility  toward  the 
Federal  program;  and,  as  I  have  just 
pointed  out,  this  hostility  has  found 
expression  in  an  imwillingness  of  State 
governments  to  permit  the  construction 
of  onshore  facilities  and  in  legal  action 
by  State  governments  and  environmental 
groups  to  halt  lease  sales.  If  we  are  to 
create  a  spirit  of  cooperation  between  the 
Federal  Government  and  State  govern- 
ments in  the  development  of  offshore  oil 
and  gas  and  if  we  are  to  secure  a  fully 
Informed  Federal  decisiorunaking  proc- 
ess, we  must  open  the  process  so  that 
State  governments  and  others  may  pre- 
sent their  views  and  be  heard.  The  new 
bill  would  provide  this  opportunity.  It 
would  particularly  give  State  govern- 
ments the  weighty  voice  they  should 
have  in  the  administration  of  a  Federal 
offshore  oil  and  gas  program. 

The  bill  I  am  Introducing  today  also 
contains  a  variety  of  provisions  that 
would  insure  meaningful  protection  for 
the  coastal  and  marine  environment.  One 
is  the  requirement  that  every  holder  of 
a  Federal  lease  of  Outer  Continental 
Shelf  lands  must  submit  a  development 
and  production  plan  to  the  Secretary  of 
Interior  for  his  approval  before  the  lessee 
moves  from  exploration  to  production. 
The  Secretary  must  then  decide  whether 
development  and  production  pursuant  to 
the  plan  is  a  major  Federal  action  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969.  If  he  determines  that 
it  is  a  major  Federal  action,  the  Secre- 
tary must  prepare  an  environmental  im- 
pact statement.  The  bill  makes  it  clear 
that  at  least  once  prior  to  major  devel- 
opment in  an  area  or  region  where  there 
has  been  no  prior  development,  the  Sec- 
retary must  find  that  development  and 
production  pursuant  to  the  plan  consti- 
tutes a  major  Federal  action.  Thus,  in 
each  new  area,  there  will  be  at  least  one 
environmental  impact  statement.  The 
impact  statement  Itself  must  Include  such 
things  as  the  probable  impact  on  the 
human,  marine,  and  coastal  environ- 
ments ;  unavoidable  adverse  environmen- 
tal effects,  such  as  air  and  water  pollution 
or  undesirable  land  use  patterns;  and  the 
extent  to  which  there  may  be  tradeoffs 
betwen  short-term  environmental  gains 
and  long-term  losses  or  the  other  way 
around. 

Another  environmental  provision 
would  require  the  National  Oceanic  and 
Atmospheric  Administration  within  the 
Department  of  Commerce  to  gather  in- 
formation about  the  present  environment 
of  areas  that  would  be  affected  by  off- 
shore oil  and  gas  development  and  to 
monitor  the  environment  on  a  continuing 
basis.  And  the  bill  would  establish  the 
extent  of  liability  for  oil  spills  and  pro- 
vide compensation  for  oil  spill  damage 
and  to  pay  for  the  cleanup  of  spills. 

Finally,  I  should  point  out  that  the 
new  bill  contains  significant  new  provi- 
sions designed  to  enhance  the  safety  of 
working  conditions  and  to  protect  the 
worker — provisions  that  do  not  now  ap- 
pear in  the  Outer  Continental  Shelf 
Lands  Act.  The  bill  would  require  the 
promulgation  of  new  safety  and  envi- 
ronmental regulations  for  the  worker. 
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It  would  also  require  the  National  Acad- 
emy of  Engineering  to  conduct  a  study 
of  safety  so  that  we  may  continue  to  im- 
prove our  protective  measures  for  those 
who  are  actually  engaged  in  offshore 
activities. 

The  bill  to  amend  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953  is  a  long, 
detailed,  and  comprehensive  bill.  It  is 
the  product  of  intensive  and  thoughtful 
study.  The  Ad  Hoc  Select  Committee  on 
the  Outer  Continental  Shelf  was  estab- 
lished in  April  1975.  Over  the  next  8 
months,  it  held  hearings  in  14  different 
cities — in  Washington,  on  the  Gulf  of 
Mexico,  and  along  our  Atlantic  and  Pa- 
cific coasts.  It  heard  more  than  300  wit- 
nesses— oflBcials  of  the  Federal  Govern- 
ment, State  and  local  oflBcials,  represent- 
atives of  the  oil  industry  and  of  the 
natural  gas  industry,  representatives  of 
the  fishing  industry,  geologists,  econo- 
mists, labor  organizations,  environmental 
organizations,  and  citizens'  groups.  The 
hearing  record  totaled  more  than  8,000 
pages.  In  addition,  the  committee  re- 
ceived briefings  by  the  Department  of 
the  Interior,  the  Congressional  Research 
Service,  the  American  Association  of  Pe- 
trolemn  Geologists,  and  the  American 
Petroleum  Institute.  It  also  had  the  ben- 
efit of  special  studies  on  offshore  energy 
problems  conducted  by  the  Ofi&ce  of 
Technology  Assessment  of  the  Congress. 
And  the  committee  itself  visited  and  in- 
spected actual  drilling  operations  off 
Louisiana,  near  Santa  Barbara,  Calif.,  in 
the  North  Sea.  and  on  the  North  Slope  of 
Alaska. 

Once  the  hearing  process  was  com- 
pleted, the  committee  turned  to  the  prep- 
aration of  a  legislative  text.  A  working 
draft  was  written,  and  the  committee 
spent  the  next  4  months  marking  it  up. 
In  all,  the  committee  considered  almost 
200  amendments.  The  bill  then  went  to 
the  House  floor,  where  an  additional  80 
amendments  were  proposed  and  con- 
sidered. Throughout  this  process,  the 
committee  received  and  carefully  re- 
viewed the  views  and  recommenda- 
tions of  the  Secretary  of  the  Interior. 
In  February  of  last  year,  the  Secretary 
proposed  14  changes  in  the  working  draft 
of  the  bill.  The  committee  accepted  nine 
of  these  recommendations  in  full  and 
five  in  part.  In  April,  the  Secretary  sub- 
mitted 39  additional  amendments.  Fif- 
teen were  accepted  In  full;  and  six,  In 
part. 

The  Senate  had  pioneered  the  congres- 
sional effort  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  and  had  passed 
a  bill  in  1975.  The  House  bill  built  on 
that  effort.  A  conference  committee  was 
established  to  resolve  the  differences  be- 
tween the  Senate  and  House  versions. 
At  this  juncture,  the  Secretary  of  the 
Interior  submitted  once  more  those  of 
his  earlier  proposals  that  the  House 
could  not  accept.  Late  in  August,  the 
Secretary  of  the  Interior  wrote  Senator 
Jackson  Informing  him  that  the  Senate 
version  was  "objectionable  to  the  admin- 
istration in  almost  every  section"  and 
that  there  were  13  areas  in  the  House 
version  where  amendment  was  critically 
needed  If  the  bill  was  to  be  made  ac- 
ceptable to  the  administration.  While 
the  letter  came  virtually  at  the  twelfth 
hour,  its  substance  was  not  new.  The 


Secretary's  argmnents  had  already  been 
carefully  and  exhaustively  reviewed  by 
the  Congress,  and  the  conference  com- 
mittee rightfully  regarded  the  Secre- 
tary's submission  as  a  delaying  tactic.  It 
was  able  to  dispose  of  it  with  relative 
speed.  The  conference  committee  then 
proceeded  to  accept  the  House  version 
with  some  amendments  from  the  Senate 
version,  and  the  bill  reported  out  of  the 
conference  committee  was  sent  back  to 
the  two  Houses  for  final  passage. 

The  last  Congress  was  then  nearing 
the  close  of  its  working  days,  and  the 
large  oil  companies  mounted  an  intensive 
campaign  to  stave  off  final  congres- 
sional action.  They  did  so  directly, 
through  the  American  Petroleum  Insti- 
tute— their  trade  organization — and 
through  the  National  Ocean  Industries 
Association,  a  trade  association  compris- 
ing companies  that  supply  materials  and 
services  to  the  major  oil  companies. 

In  a  full-page  advertisement  in  the 
Washington  Post.  NOIA,  which  was 
originally  established  by  Exxon  as  an  ad- 
ditional lobbying  arm.  charged  that  the 
bill  reported  out  by  the  conference  com- 
mittee would  delay  the  development  of 
the  energy  resomrces  of  the  Continental 
Shelf  by  as  much  as  2  years  by  adding 
new  regulatory  measures  to  the  present 
statutory  regime.  NOIA  alleged  that  this 
delay  would  ruin  its  member  companies 
and  make  the  United  States  even  more 
dependent  on  foreign  oil.  The  allegation 
was  ridiculous  because  the  premise  was 
ridiculous.  The  new  regulatory  require- 
ments established  by  the  bill  replaced 
old  ones;  they  did  not  add  new  steps. 
There  was  no  doubt  that  if  the  Depart- 
ment of  the  Interior  did  its  job  eflficiently, 
the  new  regulatory  measures  would  not 
create  delay. 

The  second  distortion  was  that  the  bill 
would  put  the  Grovemment  in  the  oil 
business  by  mandating  a  Federal  pro- 
gram of  exploration.  The  major  oil  com- 
panies alleged  that  this  was  the  first  step 
toward  the  creation  of  a  national  oil 
company.  The  bill  had  no  such  provision. 
All  it  asked  was  the  Secretary  see  to  tt 
that  there  was  a  program  of  exploratory 
drilling  so  that  the  national  security 
might  be  adequately  safeguarded,  the 
marine  envlrormient  might  be  adequately 
protected,  and  the  development  of  off- 
shore oil  and  gas  might  be  expedited. 
How  the  Secretary  carried  out  this  re- 
quirement— ^whether  he  left  actual  ex- 
ploration to  the  Industry  or  contracted 
for  it — was  discretionary.  Moreover,  if 
he  elected  to  proceed  by  Government 
contract,  he  could  do  so  only  subject  to 
the  appropriation  process  of  the  Con- 
gress. 

In  essence,  the  issue  of  a  national  oil 
company  was  a  nonlssue.  But  it  was  re- 
peated so  often  and  with  such  inflamma- 
tory rhetoric  by  a  die-hard  Republican 
minority  that  it  eventually  seemed  to  be 
a  real  Issue.  With  3  working  days  of  the 
session  remaining,  the  House  voted  by 
a  slim  margin  to  recommit  the  bill  to 
the  conference.  There  was  no  time  to 
reconsider  the  bill  In  conference.  Even  if 
the  House  acted  as  expeditiously  as  pos- 
sible, there  would  have  been  a  filibuster 
in  the  Senate,  and  the  Senate  rules  on 
cloture  would  have  left  no  time  for  Sen- 
ate consideration  before  adjournment. 
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The  vote  to  recommit  effectively  killed 
the  bill  for  the  year,  as  was  the  Intent  of 
the  major  oil  companies,  the  Ford  admin- 
istration, and  their  allies  in  the  Congress. 

It  is  now  a  new  Congress,  and  I  am 
Introducing  the  bill  to  amend  the  Outer 
Continental  Shelf  Lands  Act  that  came 
out  of  last  year's  conference  committee. 
Over  the  intervening  months,  the  Na- 
tion's energy  picture  has  continued  to 
darken,  and  we  have  all  become  more 
aware  of  the  fragility  of  the  coastal  and 
marine  environment,  of  the  need  for  safe 
working  conditions  in  offshore  areas,  and 
of  the  desirability  of  giving  the  States  a 
strong  voice  in  the  Federal  decisionmak- 
ing process  with  regard  to  the  develop- 
ment of  offshore  oil  and  gas.  The  bill  I 
am  introducing  today  will  lighten  tiie 
picture.  It  is  a  bill  which,  when  enacted, 
will  make  a  profound  contribution  to  the 
solution  of  the  Nation's  energy  crisis — 
and  in  a  manner  that  takes  Into  account 
the  needs  of  our  States,  the  protection  of 
our  marine  and  coastal  environment,  and 
the  protection  of  the  worker.  It  is  a  bill 
that  is  vital  to  our  economic  and  social 
well-being  as  a  nation  and  to  our  na- 
tional security. 

Mr.  BRADEMAS.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  77  and  House  Resolu- 
tion 97,  the  two  resolutions  just  agreed 
to. 

The  SPEAKER  pro  tempore.  Is  there 
obection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


VETERANS'  RELIEF  LEGISLATION 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks,  and  Include  extraneous 
matter.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation that  would  establish  a  program  of 
mortgage  cancellation  life  insurance  for 
veterans  with  service-connected  disabili- 
ties which  now  make  it  Impossible  for 
them  to  obtain  commercial  life  Insiu:- 
ance. 

As  I  am  sure  many  of  you  are  quite 
aware,  a  veteran  with  a  service-con- 
nected heart  condition  or  other  disabil- 
ity can  be  in  the  position  of  being  com- 
pletely unable  to  obtain  commercial  life 
Insurance  at  any  price.  He  may  be  eligi- 
ble for  a  VA  loan  to  purchase  his  home, 
but  as  the  law  now  stands,  he  cannot 
buy  mortgage  cancellation  life  insurance 
to  protect  his  widow  in  the  case  he  should 
die  before  the  loan  is  paid. 

My  legislation  would  direct  the  VA 
Administrator  to  set  up  a  program  with 
premiums  established  at  a  level  which 
provide  a  self-sustaining  program.  These 


premliuns  would  thus  insure  that  this 
new  plan  would  not  become  an  additional 
drain  on  the  Treasury.  Such  coverage 
would  not  extend  beyond  a  veteran's  70th 
birthday. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation would  be  a  Godsend  to  many  dis- 
abled veterans  and  would  not  bear  any 
additional  cost  to  tapxayers  other  than 
for  administration.  I  hope  the  appro- 
priate committee  will  schedule  hearings 
at  the  earliest  possible  convenience  and 
my  colleagues  will  join  with  me  and  co- 
sponsor  this  most  urgent  legislation. 


PRESIDENT-ELECT  CARTER  SHOULD 
NOT  GIVE  A  BLANKET  PARDON  TO 
ALL  DRAFT  EVADERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
GOMERT)  is  recognized  for  60  minutes. 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks  and  include  the  extraneous 
matter.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  It 
is  Indeed  encouraging  and  significant  to 
see  so  many  Members  present  this  after- 
noon to  discuss  the  proposal  of  President- 
elect Carter  to  issue  a  blanket  pardon  for 
those  who  illegally  evaded  the  draft  dur- 
ing the  Vietnam  conflict,  I  might  point 
out  that  Mr.  Hansen  and  Mr.  Dan  Daniel 
each  have  a  60-mlnute  special  order  fol- 
lowing this  one  In  order  that  we  might 
have  adequate  time  to  fully  discuss  the 
pardon  proposal  and  present  our  reasons 
for  opposing  It. 

Since  there  are  so  many  of  our  col- 
leagues who  wish  to  express  their  views, 
I  will  be  brief  in  my  own  remarks,  but  I 
did  want  to  see  the  tone  for  today's 
discussion. 

Mr.  Speaker,  from  the  outset  let  me 
stress  that  this  is  a  nonpartisan  matter. 
Our  strong  opposition  to  a  blanket  par- 
don cuts  across  party  lines.  This  is  a  mat- 
ter of  great  importance  to  all  Americans 
no  matter  what  their  political  persuasion. 

It  should  also  be  stressed  that  as  each 
of  our  colleagues  rise  to  speak  they  will 
be  doing  so  on  behalf  of  the  people  they 
represent.  In  effect,  It  Is  the  American 
people  speaking  out  in  opposition  to  a 
blanket  pardon.  We  can  only  hope  Presi- 
dent-elect Carter  will  heed  the  words  of 
his  fellow  Americans  as  expressed  by 
their  elected  representatives. 

Based  on  reports  I  have  received  from 
Atlanta  and  Plains,  Mr.  Carter  intends 
to  issue  a  blanket  pardon  for  everyone 
who  illegally  evaded  the  draft  during  the 
Vietnam  conflict.  He  will  evidently  do 
this  his  flrst  week  in  ofiQce.  He  has  fur- 
ther expressed  an  hitent  to  look  into  the 
matter  of  military  deserters  during  the 
Vietnam  conflict  and  less  than  honorable 
discharges.  I  xmderstood  the  proposal  has 
not  been  finalized,  but  this  is  generally 
what  he  is  considering  at  this  time. 

Mr.  Speaker,  let  us  make  no  mistake 
about  this  controvei-sial  issue.  Those  who 
evaded  the  Selective  Service  System  laws 
by  fleeing  the  country  or  going  "imder- 
ground"  broke  the  law.  There  should  be 
no  confusion  in  anyone's  mind  about  this 
fact.  Those  who  evaded  the  draft,  what- 
ever the  reason,  broke  the  law.  As  law- 
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breakers,  I  feel  very  strongly  they  should 
make  themselves  available  to  the  appro- 
priate authorities  for  disposition  of  their 
cases  through  the  judicial  system.  There 
is  absolutely  no  reason  for  establishing 
special  rights  and  privil^es  for  this  one 
group  of  lawbreakers,  while  prosecuting 
others  who  break  numerous  other  laws 
in  the  United  States  Code.  Each  of  the 
draft  evader  cases  should  be  decided  on 
their  individual  merits  and  not  erased  by 
the  simple  stroke  of  a  pen. 

Another  reason  I  oppose  a  blanket  or 
universal  pardon  for  Vietnam-era  draft 
evaders  is  because  of  the  dangerous  prec- 
edent such  an  action  would  set.  Con- 
trary to  what  some  would  have  you  be- 
lieve there  have  never  before  in  the  his- 
tory of  our  Nation  been  an  outright 
blanket  pardon  for  those  who  Illegally 
avoided  our  laws  of  conscription  for 
military  service. 

There  have  been  provisions  for  case- 
by-case  reviews  of  those  who  violated 
conscription  laws  with  provision  for  al- 
ternate service,  but  never  a  universal 
pardon  across  the  board.  I  point  this  out 
to  show  that  a  blanket  pardon  would 
definitely  be  a  precedent. 

As  to  why  this  precedent  would  be 
dangerous  it  would  be  inviting  wholesale 
resistance  or  evasion  in  any  future  mili- 
tary conflicts  with  the  expectation  of  for- 
giveness once  the  hostilities  ceased.  While 
It  Is  true  that  we  are  not  presently  oper- 
ating imder  the  Selective  Service  System 
law,  there  is  no  doubt  we  would  have  to 
return  to  it  if  America  were  ever  again 
forced  hito  a  combat  situation.  Further- 
more, the  esteemed  chairman  of  the  Sen- 
ate Armed  Services  Committee,  John 
Stennis,  recently  stated  that  he  felt  it 
was  going  to  be  necessary  for  the  United 
States  to  return  to  the  Selective  Service 
System  to  maintain  our  Armed  Forces 
strength  levels  even  in  peacetime.  I  feel 
very  strongly  that  a  blanket  pardon  at 
this  time  would  only  serve  to  undermine 
the  Selective  Service  System  law  in  the 
future. 

A  further  reason  I  oppose  a  blanket 
pardon  is  I  feel  it  would  be  unfair  and  an 
injustice  to  those  who  did  abide  by  the 
law  and  served  in  Vietnam.  Unfortu- 
nately, far  too  many  of  those  who  an- 
swered their  Nation's  call  returned  home 
Injured  and  some  did  not  return  at  all. 
I  feel  sure  many  of  the  yoiang  men  who 
served  in  Southeast  Asia  would  have  pre- 
ferred not  to  have  gone,  but  they  did  be- 
cause they  chose  to  abide  by  the  law 
i-ather  than  break  it.  It  should  also  be 
noted  that  by  simply  labeling  the  Viet- 
nam conflict  as  an  unpopular  war  is  not 
justiflcation  for  violating  the  laws  of  the 
land  and  expecting  a  clean  slate  once  the 
fighting  stopped.  No  war  is  popular  and 
never  will  be.  I  also  point  to  a  survey  of 
civilian  draft  evaders  which  showed  that 
only  14.9  percent  gave  their  opposition 
to  the  Vietnam  conflict  as  their  reason 
for  dodging  the  draft. 

Mr.  Speaker,  when  I  say  a  blanket  par- 
don would  be  an  Injustice  to  those  who 
did  serve  and  to  the  families  who  lost 
their  loved  ones,  others  sometime  say, 
"but  we  never  declared  war,  so  why 
should  the  draft  evaders  obey  the  Selec- 
tive Service  System  law?" 

My  answer  to  them  Is  twofold.  First, 
we  are  not  aflforded  the  right  to  selec- 
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tlvely  obey  those  laws  we  like  and  dis- 
obey those  we  do  not  like.  To  do  so 
would  bring  our  democratic  form  of  gov- 
ernment to  Its  knees  and  result  In  chaos. 

My  second  response  Is  to  point  out  that 
year  after  year  after  year  the  executive 
and  legislative  branches  of  Government 
condoned  and  supported  our  Involve- 
ment in  Southeast  Asia  through  both 
word  and  deed.  True,  we  never  had  an 
oflScial  declaration  of  war,  but  It  can 
never  be  disputed  that  in  effect  war  was 
being  declared  each  time  the  President 
requested  and  a  majority  of  the  Mem- 
bers of  the  U.S.  House  of  Representatives 
and  the  U.S.  Senate  approved  Federal 
tax  dollars  to  support  our  military  in- 
volvement. Never  once  was  such  majority 
support  lacking  as  long  as  we  had 
American  personnel  actively  engaged  in 
combat  in  Southeast  Asia. 

Another  problem  which  might  arise 
from  a  blanket  pardon  would  concern 
those  who  did  refuse  to  obey  the  draft 
laws,  but  at  the  same  time  followed  the 
more  honorable  course  of  surrendering 
themselves  for  the  appropriate  judicial 
proceedings  and  served  whatever  sen- 
tence was  imposed. 

"Riese  young  men  are  now  seeking  to 
begin  life  anew  and  put  past  events  be- 
hind them.  Prom  what  I  have  been  told, 
they  do  not  wish  to  be  reminded  of  the 
past  and  many  do  not  want  their  present 
friends  and  neighbors  to  flnd  out  about 
what  happened  in  the  past.  Yet  Mr. 
Carter's  blanket  pardon  would  do  this 
since  it  evidently  would  apply  to  them 
also.  It  would  simply  call  attention  to 
them  once  again,  which  would  be  an  In- 
justice to  those  who  paid  the  price. 

I  mentioned  earlier  that  Mr.  Carter  is 
also  considering  some  type  of  pardon  for 
military  deserters  and  those  who  have 
less  than  honorable  discharges.  In  both 
Instances,  1  feel  he  would  be  well  ad- 
vised to  allow  these  cases  to  be  deter- 
mined in  normal  military  channels.  I  be- 
lieve the  services  are  doing  a  good  job  of 
reviewing  the  less  than  honorable  dis- 
charges. I  feel  more  boards  and  teams 
could  be  placed  in  the  fleld  in  order  to 
speed  up  the  process  of  review,  but  I  see 
no  reason  for  Mr.  Carter  to  Intervene 
in  this  area.  The  military  is  proceeding 
according  to  established  procedures  and 
law. 

I  might  point  out  that  I  personally 
have  more  compassion  for  those  who 
abided  by  the  Selective  Service  System 
law  and  later  ran  afoul  of  military  regu- 
lations and  received  a  less  than  honor- 
able discharge  than  I  do  for  those  who 
chose  to  violate  the  law  In  the  flrst  place. 

Mr.  Speaker,  I  could  list  several  more 
reasons  for  my  very  strong  opposition 
to  President-elect  Carter's  blanket  par- 
don, but  I  want  to  save  time  for  the  other 
Members  who  also  wish  to  be  heard  on 
this  matter.  However,  there  is  one  final 
point  I  would  like  to  stress.  Never  once 
has  Mr.  Carter  sat  down  and  talked  with 
the  veterans'  organizations  In  America  in 
a  face-to-face  situation  to  learn  their 
views  on  the  pardon  and  their  sugges- 
tions for  dealing  with  the  matter.  There 
is  no  other  group  in  this  Nation  closer 
to  the  situation  than  our  veterans  who 
did  serve.  We  have  some  29  million  vet- 
erans, plus  their  families,  representing 
an  Income  levels,  race,  creeds,  and  re- 


ligious Ijeliefs.  Unfortunately,  they  have 
had  no  input  into  Mr.  Carter's  decision 
which  is  a  mistake  in  my  opinion. 

I  realize  it  is  simply  not  enough  to 
oppose  something  without  offering  a  via- 
ble alternative.  For  this  reason,  I  call 
on  President-elect  Carter  to  drop  his 
blanket  pardon  proposal  and  instead  in- 
stitute a  system  of  case -by-case  reviews 
similar  to  that  of  President  Truman  fol- 
lowing World  War  II. 

While  I  feel  sure  there  will  be  some 
who  evaded  the  draft  deserving  of  par- 
dons, I  feel  equally  certain  that  all 
should  not  be  automatically  and  univer- 
sally pardon3d  thereby  allowed  to  go  free 
without  paying  for  their  mistake. 

When  I  speak  of  case-by-case  reviews, 
I  am  not  speaking  of  those  who  dodged 
the  draft  alone.  I  also  mean  those  who 
are  listed  as  deserters  and  those  with  less 
than  honorable  discharges.  These  people 
are  also  deserving  of  compassion  and  un- 
derstanding. However,  I  reemphasize  my 
belief  that  the  deserter  and  discharge 
matter  should  be  handled  by  established 
military  procedures  v/hich  are  currently 
in  effect  and  operating  as  they  should. 

Mr.  Speaker,  let  me  conclude  by  once 
again  stressing  that  this  is  a  nonpartisan 
issue.  We  are  not  attempting  to  embar- 
rass Mr.  Carter.  We  are  simply  allowing 
the  American  people  to  speak  through 
us  and  express  their  opposition  to  this 
imwarranted  and  illadvised  proposal  to 
issue  a  blanket  pardon  for  Vietnam-era 
draft  evders.  We  only  ask  that  President- 
elect Carter  listen  to  a  majority  of  the 
people  who  elected  him  to  the  highest 
office  in  the  land  and  heed  their  wishes 
for  a  compromise  proposal  on  the  pardon 
issue. 
Why  the  Vztxbans  of  Foreign  Wars  of  the 

United    States    Will    Never    Agree    to   a 

Blanket    Pardon    op    Draft    Dodgers    or 

Militart  Deserters 
(By  B.  D.  "BxUldog"  Smith,  National 
Commander-ln-Chler ) 

The  1.8  million  members  of  the  Veterans 
of  Foreign  Wars  of  the  tJ.S.  (Including  over 
500,000  Vietnam  veterans),  Joined  by  567,- 
000  members  of  our  Ladles'  Auxiliary,  oppose 
with  one  voice  the  apparent  decision  of  Pres- 
ident-elect Carter  to  Issue  a  blanket  pardon 
covering  all  Vletntun  war  draft  dodgers.  With 
equal  vehemence,  we  urge  President  Ford  to 
hold  firm  on  his  decision  not  to  grant  an 
11th  hour  mass  pardon. 

As  first  announced,  Mr.  Carter's  campaign 
blunder  would  affect  about  4,000  law  break- 
ers. Press  reports  now  indicate  that  this  early 
blimder  Is  being  parlayed  by  his  staff  aides 
Into  an  exercise  of  mass  lunacy;  le,  pardons, 
not  only  for  draft  dodgers,  but  for  military 
deserters  and  so-called  "bad  paper"  dis- 
chargees— some  250,000-plus. 

Why  will  the  V.F.W.  not  agree  to  Mr.  Car- 
ter's announced  effort  to  "bind  up  the  na- 
tion's wounds?" 

To  begin  with,  whose  "wounds"  will  a 
blanket  pardon  "bind  up?" 

Surely  not  the  overwhelming  majority  of 
the  next-of-kin  of  the  56,234  American  dead 
from  all  causes  In  Vietnam  (a  war  we  chose 
not  to  win) ,  the  303.000  wounded,  the  fami- 
lies of  the  hundreds  stUl  carried  as  Missing  In 
Action,  the  591  retiirned  Prisoners  of  War, 
the  2»4  million  who  served  honorably  In 
Vietnam,  the  600,000  conscrlptees  who  served 
In  Vietnam,  like  It  or  not,  and  suffered  71,600 
kUled  and  wounded  while  so  doing. 
_No,  Mr.  Carter's  folly  would  "bind  up"  only 
the  self-preenlng  egos  of  those  hard  core 
'^amnesty  addicts"  who  have  always  viewed 
the  amnesty  issue  as  a  convenient  weapon  to 


discredit  our  country,  our  history,  and  o\ir 
Institutions,  and  find  draft  dodgers  and  de- 
serters to  be  handy  props  In  this  paranoid 
effort. 

As  to  the  future,  a  distinguished  UJ3. 
Senator,  John  Stennis,  Chairman  of  the 
Senate  Armed  Services  Committee,  foresees 
the  need  soon  for  a  resumption  of  obliga- 
tory military  service.  I  believe  the  need  tot 
such  a  step  Is  becoming  increasingly  clear. 
A  1977  blanket  pardon  would  destroy  for- 
ever the  pride  and  honor  connected  with 
service  to  ovir  beloved  country  and  gut  a 
future  conscription  before  Its  Inception. 

But  even  today  there  Is  a  serious  deser- 
tion problem  that  a  blanket  pardon  would 
compound.  In  1976,  for  example,  the  Navy 
suffered  the  highest  desertion  rate  In  Its 
history — more  than  double  the  highest  Navy 
rate  during  the  Vietnam  war.  The  Marines 
and  the  Army  are  also  experiencing  serious 
desertion  problems. 

If  war-time  desertion  and  draft  dodging 
are  to  be  excused  by  the  new  President 
(Commander-in-Chief  of  the  Armed  Forces) , 
why  not  the  less  serious  offense  of  peace- 
time absences?  In  the  era  of  all  volunteer 
forces,  a  young  man  could  reasonably  make 
a  decision  to  "volunteer  out"  as  easily  as  he 
"volimteered  In,"  and  how  covild  he  be  held 
accountable? 

"Blanket  pardon"  would  constitute  class 
action  by  a  President  which  wo\ild  equal 
mass  burial  of  due  process  of  the  law.  Judi- 
cial findings  In  light  of  Individual  circum- 
stances would  never  see  the  light  of  day.  A 
general  pardon  or  amnesty  woxild  define  the 
word  "prejudicial." 

Amnesty  on  Its  merits  breaks  down  badly 
In  terms  of  (a)  equity;  (b)  precedent;  and, 
(c)  faith  In  the  efiacacy  of  ovu-  home-grown 
system  of  Justice — and  whatever  else  may  or 
may  not  be  wrong  with  the  U.S.,  American 
justice  (properly  prodded  by  a  free  press)  Is 
doing  Just  fine. 

The  new  President  has  a  plateful  of  real 
problems  to  work  on;  the  self-preenlng  and 
divisive  Issue  of  "amnesty"  has  been  center 
stage  for  far  too  long.  No  American  should 
expect  more,  nor  settle  for  less,  than  his 
fair  day  in  court. 

A  final  thought. 

More  than  most,  the  V.F.W.  knows  full  well 
that  wars  are  fought  by  boys,  suffered  by 
women,  and  started  by  men  old  enough  to 
know  better. 

But — and  here's  the  crucial  "but" — ^whlle 
we  hate  the  war,  we  will  never  desist  In  our 
support  for  those  who  are  called  upon  to 
be  our  warriors. 

I  earnestly  commend  this  approach  to 
President-elect  Carter  and  call  upon  him  to 
reconsider  his  announced  plan  and  let  o\ir 
on  going  systems  of  justice  accommodate 
aU  violators  of  the  law,  before  Irremediable 
damage  Is  polntlessly  Inflicted  on  the  cotm- 
try  he  has  been  sximmoned  to  lead. 


Statement  bt  National  Commander  William 
J.  Rogers,  The  American  Legion 

The  American  Legion  Is  unalterably  op- 
posed to  any  blanket  amnesty  or  pardon  for 
draft  evaders  or  military  deserters.  We  have 
consistently  urged  that  each  case  be  tried 
and/or  reviewed  on  an  Individual  basis  by 
existing  Judicial  and  administrative 
authority. 

Ovir  views  are  firmly  founded  upon  the 
demonstrated  compassion  and  fairness  of  the 
American  Judicial  system  and  the  responsl- 
bUltles  of  citizenship.  The  military  deserters 
and  those  receiving  less  than  honorable  dis- 
charges constitute  less  than  6%  of  the  nearly 
9  million  Americans  who  honorably  served 
during  the  Vietnam  period.  To  focus  na- 
tional attention  on  this  small  group  and  not 
upon  the  vast  majority  who  honorably  served, 
were  wounded,  held  prisoner  or  died.  Is  a 
serious  reversal  of  national  priorities. 

Additionally,  any  \incondltlonal  amnesty 
or  pardon  may  seriously  Impair  our  already 
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lagging  recruiting  efforts  In  the  all-volunteer 
environment  and  will  bring  Into  serious  ques- 
tion our  ability  to  ever  conscript  military 
forces  la  a  future  national  emergency. 

The  official  policy  of  the  2.7  million  mem- 
bers of  The  American  Legion,  unanimously 
adopted  at  our  68th  National  Convention  Is: 

Whereas,  young  men  throughout  the  his- 
tory of  the  United  States  have  patriotically 
answered  the  call  of  their  country  and  de- 
fended Its  lands  and  Ideals;  and 

Whereas,  hundreds  of  thousands  of  these 
young  men  volunteered  for,  or  accepted,  duty 
In  Vietnam  and  served  with  honor  and  dis- 
tinction; and 

Whereas,  thousands  were  captiired  by  the 
enemy  and  were  Imprisoned  and/or  tor- 
tured for  long  periods  of  time;  and 

Whereas,  the  question  of  amnesty  for  those 
who  have  fled  the  country  to  avoid  Induction 
Into  the  Armed  Services,  or  have  deserted 
their  assigned  military  imlts  to  avoid  mili- 
tary obligation  dvurlng  the  Vietnam  conflict 
has  been  again  raised;  now,  therefore,  be  it 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  In  Seattle, 
Washington,  August  24-26,  1976,  that  we  re- 
affirm our  opposition  to  general  amnesty  for 
draft  evaders,  draft  dodgers  and  military  de- 
serters and  urge  that  each  case  be  tried  on 
an  Individual  basis,  and  each  deserter  be 
dealt  with  as  prescribed  by  the  Uniform 
Code  of  Military  Justice;  and,  be  it  further 

Resolved,  that  we  urge  the  United  States 
Government  and  Its  courts  of  justice  to  pros- 
ecute to  the  full  extent  of  the  law,  all  Indi- 
viduals charged  with  evading  the  military 
draft;  and,  be  it  fiurther 

Resolved,  that  all  members  of  The  Ameri- 
can Legion  are  urged  to  publicize  our  stand 
on  draft  evaders,  deserters  and  blanlcet 
amnesty. 

Disabled  Amebican  Vetterans, 
Washington,  D.C.,  January  10, 1977. 
Hon.  G.  V.  "Sonny"  Montgomeby, 
Raybum  House  Office  Building,  U.S.  House 
of  Representatives,   Washington,  D.C. 

Dear  Congressman  Montgomery:  On  be- 
half of  the  522,000  members  of  the  Disabled 
American  Veterans  and  the  58,000  ladles  of 
the  Auxiliary,  I  wish  to  commend  you  for 
the  leadership  role  you  have  taken  in  at- 
tempting to  persuade  Presldent-Elect  Carter 
to  reconsider  issuing  a  general  pardon 
(amnesty)  for  draft  evaders  and  military 
deserters. 

The  most  recent  National  Convention  of 
the  Disabled  American  Veterans  held  In 
Miami  Beach,  Florida,  August  1-5,  1976, 
unanimously  approved  a  resolution  opposing 
any  proposal  that  would  grant  a  blanket 
amnesty  for  such  evaders  and  deserters.  For 
your  convenience,  I  am  enclosing  a  copy  of 
Resolution  No.  349  which  calls  for  a  review 
of  each  case  on  Its  individual  merits  utiliz- 
ing existing  Judicial  and  military  systems. 

As  you  are  aware,  the  Clemency  Program, 
initiated  in  September,  1974,  implemented 
a  "case-by-case"  review  procedxire.  It  is  In- 
teresting to  note  that  of  the  14,514  cases 
considered,  13,603  either  received  clemency 
or  were  granted  outright  pardons.  Consider- 
ing the  high  rate  of  favorable  determina- 
tions— 94% — made  by  the  Clemency  Board, 
the  DAV  seriously  questions  the  need  for  an 
absolute  pardon. 

May  I  express  the  sincere  appreciation  of 
the  DAV  for  your  efforts  to  preserve  the 
dignity  of  those  who  served  honorably  in 
Vietnam  and  if  our  organization  can  be  of 
any  assistance  to  you  in  this  endeavor,  please 
do  not  hesitate  to  call  upon  us. 
Sincerely  yours, 

Peank  J.  Bandazzo, 
National  Commander. 

RKSOLxmoN   No.    349 — Opposftion   to 
Amnsstt 

Whereas,  amnesty  for  draft  dodgers  and 
military  deserters  continues  to  be  a  con- 
troversial political  issue,  and 


Whereas,  the  DAV  has  previously  opposed 
all  proposals  that  would  grant  blanket  am- 
nesty; Now 

Therefore,  be  it  resolved  that  the  Disabled 
American  Veterans  in  National  Convention 
assembled  in  Miami,  Florida,  August  1- 
Augiist  5.  1976,  reaffirm  Its  opposition  to  the 
granting  of  blanket  amnesty,  and  that  draft 
dodgers  and  military  deserters  be  tried  on 
an  individual  case-by-case  basis. 

Vetehans  of  World  War  I 

OP  THE  U.S.A.,  Inc., 
Mt.  Vernon.  III.,  November  24, 1976. 
Hon.  Q.  V.  Montgomery, 
House  Office  Building, 
Washington,  D.C. 

Dear  Mb.  Montgomery:  Tour  opposition 
to  the  Carter  plan  of  pardon  for  law  viola- 
ters  has  the  complete  approval  of  the  mil- 
lions of  patriots  who  voted  for  Mr.  Carter 
and  who  still  want  him  to  respect  and  honor 
those  Americans  who  kept  their  obligations 
to  our  country  when  asked  to  do  so  by  selec- 
tive service. 

My  compliments  to  you  and  I  hope  434 
other  congressmen  record  themselves  as  In 
sympathy  with  your  stand  and  that  our  in- 
coming President  Jimmy  Carter  will  recon- 
sider and  act  as  you  propose. 
Yours  most  sincerely, 

Lewis  Brake, 

National  Guard  Association 

OF    THE    UNrrED    STATES, 

Washington,  D.C,  January  3, 1977. 
Hon.  Q.  V.  Montgomery, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Montgomery:  I  wish  to  take  this 
opportunity  on  behalf  of  the  President  of 
the  National  Guard  Association  of  the  United 
States  and  members  to  personally  express 
support  for  your  position  on  the  pardoning 
of  Vietnam  draft  evaders  outlined  In  your 
December  17th  letter  to  the  President-elect. 

Your  early  action  to  enjoin  the  issuing 
of  Ill-advised  pardons  clearly  demonstrates 
your  recognition  of  this  as  a  seductive  pro- 
posal demeaning  to  military  service  and 
counterproductive  to  the  nation.  This  kind 
of  thinking  transcending  party  loyalties  is 
commendable. 
Sincerely, 

Francis  S.  Greenlief, 
Executive  Vice  President. 

Air  Force  Sergeants  Association, 

Washington.  D.C,  January  6. 1977. 
Hon.  G.  V.  Montgomery, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Representative  Montgomery:  On 
behalf  of  the  62,000  members  of  the  Air 
Force  Sergeants  Association,  I  commend  you 
and  render  full  support  to  you  In  your  op- 
position to  the  proposed  action  by  President 
Elect  Carter  to  pardon  all  draft  evaders  of 
the  Vietnam  conflict. 

To  substantiate  the  position  of  our  asso- 
ciation on  the  issue,  enclosed  is  a  copy  of 
the  letter  forwarded  to  Jimmy  Carter  ex- 
pressing our  strong  opposition. 

If  we  can  assist  you  further  on  this  im- 
portant issue,  please  do  not  hesitate  to  call 
upon  us.  A  copy  of  the  enclosed  letter  is  also 
being  forwarded  to  Senator  James  B.  Allen. 
Yours  in  dedication  and  service, 
Donald  L.  Harlow,  CMSAF,  Ret. 

Director  of  Legislation. 

Air  Force  Sergeants  Association, 
Washington.  D.C,  December  1, 1976. 
President-elect  Jimmy  Carter, 
Plains,  Ga. 

Dear  President  Carter:  On  behalf  of  the 
62,000  members  of  the  Air  Force  Sergeants 
Association,  I  request  you  carefully  consider 
the  Impact  on  future  military  commitments 
of  the  United   States  should  you   grant  a 


pardon  to  all  draft  evaders  of  the  Vietnam 
conflict. 

As  a  President  of  the  people,  as  you  have 
been  depicted  by  some  news  media,  you  cer- 
tainly must  have  compassion  for  the  122,000 
disabled  American  veterans,  many  of  whom 
did  not  want  to  go  to  war,  yet  deemed  It  their 
responsibility  as  citizens.  Think  of  the  fami- 
lies  of  those  who  lost  sons,  daughters,  hus- 
bands, and  fathers  during  the  wars.  They  did 
not  want  to  lose  their  loved  ones,  yet  the 
preservation  of  freedom  for  all  Americans, 
and  honoring  commitments  to  other  nations,' 
overshadowed  their  personal,  selfish  motives! 

Despite  the  discord  brought  about  by  the 
United  States'  Involvement  in  the  Vietnam 
conflict,  Presidents  before  you,  and  learned 
members  of  Congress,  rendered  what  they 
considered  to  be  soimd  decisions  In  their 
belief  that  someone  needed  to  stop  the 
oppression  of  people  in  Southeast  Asia. 

During  yoiu-  Presidency,  you  may  also  be 
confronted  with  a  decision  regarding 
America's  Armed  Forces  involvement  in  a 
foreign  conflict.  Depending  upon  the  extent 
of  the  conflict,  the  draft  may  have  to  be 
reinstated.  Are  you  willing  to  permit  those, 
who  will  be  subject  to  the  draft,  to  make 
their  own  decision  regarding  the  morality  of 
the  United  States'  Involvement,  and  whether 
they  will  or  will  not  respond  to  their  nation's 
call? 

Granting  a  pardon  to  those  who  valued 
their  own  pursuit  of  happiness  and  personal 
desires  over  the  responslbUlties  as  citizens  of 
America,  Is  a  clear  indication  to  the  youth  of 
tomorrow  that  they  will  not  be  held  morally 
responsible  for  the  defense  of  their  nation  or 
the  statutes  set  down  by  our  lawmakers. 

On  January  31,  1973,  the  Honorable  P. 
Edward  Hubert  entered  Into  the  Congres- 
sional Record  the  association's  statement  on 
amnesty.  Quoting  from  that  statement,  we 
firmly  believe  that  "a  case  by  case  review  be 
undertaken  of  those  who,  having  turned 
their  backs  on  their  country  in  her  hour  of 
need,  now  seek  full  rights  of  citizenship  when 
boastfully  they  chose  to  evade  its  accom- 
panying responslbUlties." 

We  would  kindly  ask  you,  as  the  forth- 
coming Commander-in-Chief  of  our  Armed 
Forces,  to  provide  a  case-by-case  review  of 
each  of  the  draft  evaders,  but  not — ^repeat- 
not  grant  a  blanket  pardon  for  all. 

With  all  good  wishes  for  a  happy  holiday 
season  for  you  and  your  loved  ones,  I  remain. 

Yours  In  dedication  and  service, 

Donald  L.  Harlow, 
CMSAF,  Retired.  Director  of  Legislation. 

AMVETS, 
Washington,  D.C,  January  6, 1977. 
Hon.  G.  V.  Montgomery, 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Montgomery:  AMVET9 
wishes  to  take  this  opportxinlty  to  express  the 
gratitude  of  our  entire  membership  for  your 
support  in  requesting  President-elect  Carter 
to  reconsider  his  stand  on  amnesty  for  draft 
evaders. 

It  is  our  belief  that  "blanket"  amnesty  or 
pardon  for  these  violators  would  be  an  af- 
front to  those  who  served  and  died  in  the 
service  of  our  country. 

We  have  no  contest  with  the  President- 
elect's proposals  as  they  pertain  to  deserters 
and  former  servicemen  who  have  received  less 
than  honorable  discharges.  They  have  and/or 
wlU  receive  their  day  In  court  for  AMVETS 
and  our  great  brother  organizations  have  for 
many  years  been  active  In  representing  ap- 
plicants for  Discharge  Review  and  correc- 
tion. The  evaders  should  also  be  subjected 
to  "due  process"  of  law  and  answer  to  the 
charges  brought  against  them. 

We  are  not  without  compassion  then  when 
we  state  that  our  principal  disagreement 
with  Mr.  Carter's  proposed  action  is  directed 
at  his  Intent  to  "pardon"  without  question, 
those  who  "fled"  the  country  at  "went 
underground"  to  evade  military  service  and 
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at  the  same  time  render  invldual  judgment 
on  those  who  did,  in  fact,  serve  and  re- 
ceived questionable  discharges  or  deserted 
for  many  reasons  other  than  moral.  This 
concept  does  not  reflect  the  "equal  Justice 
under  the  law"  principle  which,  for  200  years, 
baa  been  the  "hallmark"  of  democracy. 

Your  views,  as  described  In  the  collective 
communication  to  the  President-elect,  dated 
December  17,  1976,  signify  the  fair-minded 
approach  to  this  matter  in  concurrence  with 
the  feelings  of  the  major  veterans'  organiza- 
tions and  your  efforts,  directed  toward  the 
persuasion  of  your  colleagues  in  Congress  to 
add  their  support  to  this  vital  endeavor  will 
be  very  much  appreciated. 
Sincerely, 

Thomas  J.  McDonough, 

NatUjnal  Commander. 

January  8,  1976. 

Dear  Congressman  Montgomery:  Several 
years  ago  I  was  discharged  from  the  U£. 
Army  for  writing  bad  checks — all  the  checks 
totaled  less  than  a  thousand  dollars,  for  the 
offense  I  was  given  a  less  than  honorable 
discharge  plus  2  years  In  Federal  prison.  All 
of  this  happened  when  I  was  18  years  of  age. 
I  have  attempted  several  times  to  get  my 
discharge  upgraded,  to  no  avail.  Had  I  been 
called  on  to  fight  for  the  country  I  would 
have  gone  even  if  I  was  in  prison.  I  am  writ- 
ing you  this  letter  to  Inform  you  that  I  am 
against  a  pardon  for  draft  dodgers  and  mili- 
tary deserters.  When  I  did  wrong  in  the  Army, 
I  paid  my  debt  to  society.  Why  should  they 
be  given  any  special  treatment?  At  least 
I  am  willing  to  still  fight  for  my  country 
against  those  who  would  attempt  to  destroy 
It.  The  law  is  the  law,  whether  we  like  it  or 
not.  We  still  should  obey  it  until  it  changes. 
I  agree  with  everything  you  said  In  U.S. 
News  &  World  Report,  1-10-77.  I  am  willing 
to  express  my  views  before  any  committee 
in  Congress. 

Sincerely, 

Pattt.  B.  Owens, 
US.  Penitentiary. 

Lewisbtjrc,  Pa. 

Albuquerque,  N.  Mex., 

November  30. 1976. 
Hon.  Congressman  G.  V.  Montgomery, 
Chairman.  MIA  Select  Committee. 
Washington,  D.C. 

Dear  Congressman:  Today's  news  release 
stated  yoiu"  stand  on  President-elect  Carter's 
blanket  pardon  on  Vietnam  draft  evaders 
which  concurs  with  our  national  organiza- 
tion, the  American  Ex-Prlsoners  of  War,  Inc., 
whose  membership  consists  of  POW's  of 
World  War  One,  World  War  Two,  Korea  and 
Vietnam,  and  also  the  support  of  the  Gold 
Star  Mothers,  the  MIA  wives,  KIA  wives,  that 
we  do  not  want  otir  President  to  betray  the 
Americans  who  gave  their  lives  or  the  In- 
jured or  the  loved  ones  by  granting  or  de- 
claring unconditional  amnesty  or  pardons  for 
those  who  chose  to  desert  or  evade  military 
service  during  Vietnam  conflict. 

Mel  Madero, 
National   Commander,   American   Ex- 
Prisoners  of  War.  Inc. 

Allied  Post  No.  369, 
East  Chicago,  Ind.,  December  21, 1976. 
Hon.  C.  V.  Montgomery, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman:  Please  accept  the  ap- 
preciation and  commendation  of  the  mem- 
bers of  this  Post  for  your  extraordinary  ef- 
forts, in  the  attempt  to  halt  the  pardoning 
of  Vietnam  War  draft  evaders. 

Members  of  this  Post  made  some  contacts 
with  members  of  the  Indiana  Congressional 
delegation,  urging  that  they  Join  your  effort. 
Some,  may  not  have  been  contacted  In  time. 
However,  it  would  be  of  great  Interest  to  ovu- 
membership  if  we  had  definite  knowledge  of 
Indiana  Congressmen  being  amongst  the  106 
signers. 


Action  is  being  started  by  this  Post  for  you 
to  be  given  deserving  recognition  In  this  mat- 
ter. As  you  know.  The  American  Legion  has 
taken  National  Convention  action  to  oppose 
any  and  all  forms  of  amnesty. 

We  applaud  your  efforts,  asking  that  you 
continue  to  serve  In  the  spirit  of  keeping 
America  strong  so  that  it  can  continue  Its 
greatness. 

Most  sincerely, 
Allied  Post  369  American  Legion, 
Joe  Jakubowicz,  Commander. 
John  O.  Krufa.  Post  Adjutant. 

Albuquerque,  N  JJ. 
Congressman  G.  V.  Montgomery, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Montgomery:  Please 
contact  us  as  soon  as  possible  In  regard  to 
the  Executive  Pardon  being  planned  by  Pres- 
ldent-Elect Carter.  As  a  former  Vietnam  POW 
and  MIA  wife,  we  have  started  a  campaign 
against  such  a  proclamation. 

We  have  contacted  as  many  military  affili- 
ated groups  as  possible,  and  have  gained  sup- 
port of  many.  We  must  try  to  impress  upon 
President-elect  Carter  that  this  is  not  the 
wish  of  many  Americans. 

Our  plan  is  to  deliver  the  enclosed  signed 
petitions  to  him  before  his  inauguration  if 
possible,  or  as  soon  thereafter  as  an  appoint- 
ment can  be  arranged.  We  must  have  him  re- 
consider his  position  immediately,  and  delay 
any  statement  of  this  issue  until  he  can  be 
presented  with  the  feelings  of  the  poeple. 
Possibly  we  can  convince  him  to  Initiate  a 
new  program  of  case  by  case  review  and  al- 
ternate service  for  draft  evaders. 

Please  call  us  at  the  first  opportxmulty  so 
we  can  add  support  to  your  efforts  on  behalf 
of  the  MIA's  in  this  Issue. 
Sincerely. 

Vickie  Daughtrey. 


Missouri  House  op  Representatives, 
Jefferson  City,  Mo..  December  3. 1976. 
Hon.  G.  V.  Montgomery, 
Member  of  Congress, 
Washington,  D.C 

Dear  Representative  Montgomery:  Thank 
you  for  your  effort  in  opposing  Mr.  Carter's 
plan  to  give  pardon  to  the  draft  dodgers  (yel- 
low bellies) .  I  have  written  my  congressman 
and  good  friend  BUI  Randall  asking  his  sup- 
port. 

Respectfully, 

Glenn  H.  Binceb. 

Arizona  House  op  Rephesentativks, 

Phoenix,  Ariz..  December  21. 1976. 
Hon.  G.  V.  Sonny  Montgomery, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Montgomery:  Allow 
me  to  congratulate  you  on  your  leadership 
in  protesting  President-elect  Carter's  inten- 
tion to  grant  amnesty  to  all  draft  evaders. 
My  feeling  is  the  same  as  yo\u«,  as  I  do  not 
believe  these  evaders  should  be  given 
amnesty. 
With  best  wishes  for  the  Holiday  Season. 
Sincerely, 

J.  Herbert  Everett, 
State  Representative. 


The  American  Legion, 
Austin,  Tex.,  January  4, 1977. 
Hon.  G.  V.  Sonny  Montgomery, 
House  of  Representatives, 
Washington.  D.C: 

We  of  the  American  Legion  of  Texas  wish 
to  thank  you  for  your  efforts  in  the  Congress 
to  convince  President  Elect  Jimmy  Carter 
that  his  pardon  proposal  for  "draft  dodgers" 
is  wrong.  It  is  our  sincere  hope  that  your 
colleagues  in  the  Congress  will  support  your 
efforts,  partclularly  your  Texas  colleagues 
whom  we  are  mailing  copies  of  this  com- 
munication. 

Instead  of  putting  the  Viet  Nam  War  be- 


hind us,  his  proposal  is  doing  nothing  more 
than  stirring  up  old  wounds  and  further 
alienating  the  people  simply  for  the  benefit 
of  a  very  few  tho\xsand  unworthy  citizens 
who  are  law  violators  at  best  and  un-Ameri- 
can at  worse. 

It  Is  strongly  suggested  that  as  long  as 
one  mother,  father,  widow,  child,  brother,  or 
sister  of  those  killed  in  Viet  Nam  are  alive 
the  war  In  Viet  Nam  will  not  be  behind  us. 
As  long  as  one  MIA  remains  that  war  will 
not  be  behind  us.  As  long  as  one  maimed  and 
crippled  veteran  of  the  Viet  Nam  War  is  alive 
that  war  will  not  be  behind  tis.  And  as  long 
as  there  are  deserters  and  draft  dodgers  alive 
that  war  will  not  be  behind  us.  The  American 
Legion  has  passed  numeroxis  resolutions  re- 
jecting blanket  amnesty  or  blanket  pardon 
for  those  who  broke  the  law  by  deserting  or 
evading  the  draft.  These  resolutions  call  for 
every  person  guilty  of  the  above  offenses  be 
held  accountable  for  his  actions.  We  com- 
mend you  for  your  efforts. 

C.  G.  McKlNZIE, 

Department  Commander. 

The  American  Legion. 

San  Antonio,  Tint., 

December  9, 1976. 
Hon.  Jimmy  Carter, 
Plains,  Ga. 

Dear  President-elect  Carter:  I  feel  that 
I  must  write  to  you  concerning  your  prom- 
ise to  pardon  Viet  Nam  War  draft  resistors. 
Let  me  say  first  that  I  do  not  doubt  your 
sincerity,  motives  or  convictions  In  proposing 
the  pardons.  I  do  fall  to  understand  what 
purpose  they  will  serve.  I  would  like  to  share 
with  you  my  personal  experiences  concerning 
the  Viet  Nam  War  In  hopes  that  It  will  assist 
you  in  making  whatever  decisions  you  will 
make. 

While  serving  as  an  Active  Army  Advisor 
to  the  Army  Reserve  at  a  duty  station  Just 
outside  Detroit,  Michigan,  I  was  assigned  the 
very  difficult  task  of  notifying  the  next  of 
kin  of  enlisted  personnel  from  the  Detroit 
area  who  were  killed  or  seriously  wounded 
in  Viet  Nam.  The  procedure  of  notification  by 
telegraon  was  discontinued  In  favor  of  per- 
sonal notification  by  a  senior  non-commls- 
sloned  officer.  On  the  21st  day  of  December 
1967  I  received  a  telephone  call,  at  my  home, 
from  the  Casualty  Section,  Fort  Benjamin 
Harrison,  Indiana.  I  was  Instructed  to  notify 
the  mother  of  a  young  specialist  fourth  class 
that  he  had  been  killed  that  day  by  hostile 
fire  in  the  Republic  of  Viet  Nam.  The  soldier's 
mother  lived  on  a  farm  In  a  rural  area  Just 
outside  the  Detroit  area.  I  stepped  by  a 
Roman  Catholic  rectory  to  ask  a  priest  to 
accompany  me.  After  informing  the  priest 
the  nature  of  my  duty  he  declined  to  ac- 
company me  saying  that  he  had  been  111  and 
that  this  was  a  very  difficult  thing  to  do. 
I  tried  another  rectory  and  after  much  debate 
I  convinced  a  young  priest  to  accompany  me. 
On  arrival  at  the  farmhovise  the  soldier's 
mother  called  out  from  the  door,  "My  boy, 
what's  happened  to  my  boy?"  It  took  all  the 
strength  I  could  muster  to  say  that  the  Sec- 
retary of  the  Army  extended  his  deepest 
sympathy  on  the  death  of  her  son,  killed  by 
hostile  fire  In  the  Republic  of  Viet  Nam. 
The  Christmas  tree,  presents  and  a  letter 
from  him  received  that  day  were  quite  ob- 
vious. The  latter  said  he  would  be  home 
In  three  months  to  marry  his  girl.  The  boy's 
mother  screamed  "Where  are  the  Johnson 
boys,"  a  reference  to  President  Johnson,  and 
all  the  sons  of  the  politicians.  Tell  me,  she 
screamed.  What  answer  could  there  l>e — what 
answer  to  the  pain  and  heartbreak  she  was 
experiencing.  She  was  fifty-two  years  old, 
had  one  other  son  in  the  Air  Force  and  a 
husband  with  a  weak  heart.  I  made  eleven 
other  notifications  prior  to  going  to  Viet 
Nam.  Each  one  as  tragic  and  each  one  a 
heartbroken  mother,  father,  or  widow  ask- 
ing— what  of  the  draft  dodgers  and  the  rich 
kids.  Maybe  those  questions  are  about  to  be 
answered. 
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I  believe  there  are  many  reasons  why 
young  men  resisted  the  draft.  Some  resisted 
because  they  did  not  want  their  lives  Inter- 
rupted by  the  War.  Others  becaxise  they 
were  tied  to  their  environment  by  drugs  and 
others  for  Ideological  reasons.  The  ones  who 
said  they  were  anti-war  were  In  fact  antl- 
Unlted  States  winning  the  war.  How  else  can 
anyone  explain  the  Viet  Cong  flag  being 
paraded  through  the  streets  m  America. 
While  these  same  young  men  desecrated  and 
burned  our  own  flag.  If  they  were,  In  fact, 
anti-war  they  would  be  directing  their  verbal 
outburst  at  Ho  Chi  Mlnh  and  North  Viet 
Nam  as  well  as  the  United  States.  I  question 
If  It  Is  wlsp  to  allow  these  expatriates  the 
opportunity  to  carry  on  their  antl-IT.S.  activ- 
ities. In  a  recent  speech  you  said  that  "the 
laws  of  the  land  must  be  obeyed."  The  draft 
resistors  violated  the  law  and  for  each  re- 
sistor a  law  abiding  young  man  had  to  take 
his  place.  In  many  cases  it  was  a  life  or 
death  Issue.  I  do  not  believe  you  would  be 
exacting  "a  poimd  of  flesh"  If  you  require 
the  draft  resistors  to  formally  request  par- 
dons stating  that  they  admit  to  wrongdoing 
(braking  the  law)  if  you  will  and  further 
stating  the  reasons  why.  If  they  tell  the 
truth  maybe  this  will  give  us  an  Insight  to 
what  happened  In  the  60's. 

I  realize  that  you  are  very  busy  and  have 
many  important  decisions  to  make.  Please 
allow  me  to  make  one  other  suggestion  con- 
cerning deserters  and  veterans  who  got  "bad 
paper" — other  than  honorable  discharges. 
There  were  many  young  men  who  went  to 
Viet  Nam  and  served  In  combat  only  to  re- 
ceive "bad  paper,"  because  they  could  not 
cope  with  the  guilt  heaped  upon  them  by 
misguided  civilians  or  other  reasons  related 
to  their  combat  experiences.  A  young  ser- 
geant in  my  unit  served  as  a  combat  infan- 
tryman In  Vlet-Nam.  He  was  wounded  and 
received  hospitalization.  His  wounds  necessi- 
tated the  placement  of  a  protective  Implant 
in  his  head.  He  was  reassigned  to  a  supp'v 
unit  in  Okinawa  shortly  after  his  arrival 
lie  began  drinking  heavily  and  went  AWOL 
for  a  v/eek  ajid  it  seemed  he  was  unable  to 
adjust  to  his  assignment.  His  unit  com- 
mander recommended  that  he  be  eliminated 
from  the  service  with  a  less  than  honorable 
discharge.  He  was  subsequently  reduced  to 
private  E-l  and  discharged  on  29  May  1973. 
He  served  with  honor  In  Viet  Nam,  was 
awarded  a  Bronze  Star  Medal,  attained  the 
rank  of  serr^eant  and  then  received  "bad 
paper."  There  are  many  parallels  to  this 
man's  ca?e.  I  believe  they  deserve  a  review  of 
their  discharges.  Not  because  pardons  will 
be  given  to  dr.^ft  resistors  but  becau.se  it 
would  be  the  honorable  thing  to  do— after 
all.  they  at  least  tried. 

Mr.  Carter,  there  were  50,000  men  killed 
in  Viet  Nam.  340,000  wounded  and  there  are 
over  3.000,000  Viet  Nam  era  veterans,  will 
the  pardons  to  160,000  draft  resistors  alienate 
these  veterans  and  cause  further  pain  and 
regret  to  those  families  who  gave  a  son 
father  or  brother?  Will  the  pardons  be  worth 
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If  you  have  taken  the  time  to  read  this 
lengthy  letter  and  weigh  what  I  have  said, 
I  sincerely  appreciate  the  time  you  have 
taken.  I  know  this  is  a  long  letter  but  I 
could  not  have  said  what  I  want  to  say  In 
fewer  words. 

I  realize  you  have  a  tough  Job  ahead  of 
you  In  the  Presidency.  I  wish  you  weU  and 
that  God  give  to  you  the  strength,  wisdom 
and  guidance  you  will  need  to  carry  out  the 
very  dUBcult  task  ahead  of  you.  My  best 
wishes  to  you  and  your  family  for  a  happy 
holiday  season — God  bless  you  and  your  fam- 
ily. 

Sincerely, 

RicHAED  G.  Longfellow, 
First  Sergeant.  V.S.  Army  iSettred) . 


January  11,  1977 


Delhat  Beach,  Fiji.       . 
December  2. 1976. 
Representative  G.  V.  Montgomery, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Congressman  Montgomery:  I  was 
delighted  to  note  In  the  local  newspaper 
that  you  were  attempting  to  start  an  Anti- 
Pardon  Drive.  Everyone  I  have  spoken  to  is 
definitely  against  President  Elect  Carter  par- 
doning the  draft  evaders  and  I  frankly  feel  It 
would  be  Impossible  to  ever  get  the  youth  of 
our  country  to  flght  If  unfortunately  the 
necessity  arose  and  he  does  Issue  the  pardons. 
I  say  this  with  an  18  year  old  son  at  VMI  but 
why  should  he  go  If  you  can  Just  go  to  Can- 
ada and  come  back  later  and  all  Is  forgiven. 

Sad  to  say  the  people  as  you  know  Just 
complain  and  don't  do  anything.  Is  It  possi- 
ble to  get  this  as  a  national  vote?  I  don't 
think  It  Is  but  then  could  the  congress  send 
out  to  homes  cards  listing  3  choices.  1.  Defi- 
nitely against  any  pardon.  2.  Extending  Pres- 
ident Ford's  program  which  gave  the  evaders 
the  chance  to  come  back  and  work  in  a  hos- 
pital, etc.  or  3.  Granting  Pull  Pardon.  If 
these  could  be  mailed  to  every  voter  and 
regretfully  postage  back  franked  as  so  many 
wouldn't  pay  to  mall  them  back  I  feel  that 
Mr.  Carter  would  then  get  a  fair  idea  of  what 
the  people  of  the  country  want. 

I  am  sure  that  someone  has  a  better  plan — 
perhaps  the  newspapers  could  put  In  some- 
thing people  could  check  In  and  mall  to 
Washington  but  something  truly  has  to  be 
done. 

Again,  thank  you  for  starting  the  ball  roll- 
ing and  I  certainly  trust  it  Is  a  success. 
Sincerely  yours, 

Mrs.  Phyllis  B.  Meyer. 

Chicago  Heights,  III., 

December  1, 1976. 
Rep.  G.  V.  Montgomery, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Montgomery:  I  am 
very  pleased  at  what  I  hear  you  are  doing  re 
amnesty  and/or  pardons  for  draft  dodgers. 
There  will  never  be  enough  money  available 
for  the  Armed  Forces  to  undo  the  damage 
caused  by  any  blanket  forgiveness!  No  major 
power  has  won  a  major  conflict  without  con- 
scription In  modern  times — nor  can  we.  We 
MUST  retain  that  power  for  future  use  If 
needed.  (Naturally,  I  hope  we  never  need 
It!) 

I  would  say  to  President  Elect  Carter 
that — the  precedent  you  propose  to  establish 
will  lead  to  grave  and  totally  unnecessary 
problems  In  the  future. 

Actually,  as  Commander-in-Chief  of  the 
Armed  Forces,  I  would  presiime  that  any 
President  who  took  his  proposed  action  after 
taking  the  Oath  of  Office  should  be  subject 
to  Impeachment!  Am  I  not  correct? 

I  was  never  drafted.  After  shoulder  injuries 
kept  me  out  of  WW  n  draft,  I  "conned"  my 
way  Into  the  Navy— I  had  excellent  eyesight 
and  found  that  made  up  for  a  lot! — and 
served  in  the  Pacific,  rising  from  seaman  to 
Lieutenant  with  duty  with  Seventh  Fleet 
Amphibious  forces. 

My  only  son,  the  eleventh  generation  of 
our  family  In  America,  is  a  career  Army  man 
with  the  Paratroopers.  We  l)oth  have  very 
strong  feelings  about  duty,  not  glory  nor 
pay — Just  duty. 

These  personal  comments  are  Intended 
only  to  provide  background  for  the  opin- 
ions expressed  in  this  letter. 

You  are  welcome  to  use  any  or  all  of  this 
in  any  manner  you  see  fit. 

I  certainly  hope  you  are  successfiil  in  rally- 
ing  Congressional   support   to   your   cause. 
After  all,  if  the  Congress  will  not  look  out 
for  the  nation's  good,  who  will? 
Sincerely  yours, 

Charles  I.  Odell. 


Lansing,  Mich., 
November  30,  1976. 
Representative  Sonny  Montgomery, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Sir:  I  applaude  your  efforts  to  block 
the  anmesty  for  Viet  Nam  draft-evaders  pro- 
posed  by  President-elect  Carter. 

It  Is  the  first  duty  of  a  country  to  help 
those  who  willingly  served  &  NOT  those  who 
willingly  fled;  therefore,  It  Is  our  moral  obli- 
gation that  the  plight  of  our  MJJ^.'s  be 
resolved  before  any  type  of  amnesty  should 
even  be  considered.  To  allow  these  evaders 
to  retTim  to  this  country  while  1,000  of  our 
men  are  still  unaccovmted  for  is  unthink- 
able &  an  Insult  to  every  person  who  has 
ever  served  In  the  armed  forces  of  this 
nation. 

Let  us  hope  that  you,  in  a  position  of  great 
responsibility  In  the  government,  will  do  all 
that  you  can  to  stop  this  asinine  amnesty  & 
help  our  M.I.A.'s  instead. 
Sincerely, 

Ms.  Patricia  Jo  Kennedy. 

ONEmA,  N.Y. 
December  20,  1976. 
Representative  G.  V.  Montgomery, 
Congressman  from  Mississippi, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Montgomery:  I  want 
to  thank  you,  on  behalf  of  many  war  vet- 
erans I  know,  for  circulating  the  letter  to 
President-elect  Carter  against  pardoning  the 
draft  evaders.  I  have  written  to  my  congress- 
man, James  Hanley,  telling  him  that  we  hope 
that  he  was  one  of  the  106  who  signed  this 
letter. 

I  believe  that  the  greatest  slap  In  the  face 
that  could  be  given  veterans  of  all  wars  and 
conflicts  is  to  pardon  these  draft  dodgers. 
Many  of  us  do  not  believe  in  killing  or 
wars  but  we  did  our  duty  as  American  citi- 
zens by  answering  when  our  country  called 
us.  Many  of  us  came  back  disabled  for  life 
also  by  doing  so. 

What  are  we  going  to  tell  our  children  and 
grand  children  when  we  try  to  teach  them 
to  obey  the  laws  when  these  law  breakers 
are  given  pardons  with  no  punishment  lor 
their  crime?  What  will  the  foreigners  who 
are  applying  for  US  citizenship  think  of  the 
oath  that  they  take,  especially  the  part  that 
says  they  will  defend  their  new  country  when 
called  upon  to  do  so? 

These  draft  evaders  made  a  mistake  and 
broke  a  law  and  they  should  be  punished  In 
some  way  If  they  want  to  come  back  and  en- 
Joy  the  privileges  of  the  greatest  country  In 
the  world  that  others  fought  for.  This  pun- 
ishment could  be  In  the  form  of  serving  in 
conservation  work,  government  hospitals  or 
other  services,  but  they  should  not  be  par- 
doned without  repaying  their  country  for 
their  mistake  in  some  manner. 

If  they  sure  pardoned.  President  Carter  is 
saying  that  we  who  answered  our  country's 
call  are  In  the  same  class  as  cowards,  deser- 
ters and  radicals  who  don't  appreciate  their 
country  enough  to  be  willing  to  flght  for  it. 
Thanks  again  for  your  flne  work  and  may 
I  wish  you  and  yours  a  Very  Merry  Christ- 
mas and  a  1977  flUed  with  lots  of  Good 
Health  and  Happiness. 
Sincerely, 

Don  Connelly, 
A  Disabled  World  War  II  Veteran. 

V.M.I.. 
Lexington,  Va.,  January  10, 1977. 
Hon.  G.  V.  Montgomery, 
House  of  Representatives. 

Dear  Mr.  Montgomery:  I  have  read  your 
Interview  In  U.S.  News  and  World  Report 
(January  10,  1977)  concerning  a  pardon  of 
all  draft  evaders  and  agree  with  your 
opinions. 
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Any  law  is  only  as  good  as  the  backing  it 
receives  from  the  courts.  To  pardon  those  who 
violated  the  law  by  desertion  or  draft  eva- 
sion Is  to  say  that  the  law  is  worth  less  than 
the  paper  It  is  printed  on.  I  feel,  as  you  do, 
that  a  pardon  would  certainly  encourage 
others  in  future  conflicts  to  desert  or  evade 
as  they  desired,  fearing  no  punishment. 

Perhaps  I  am  bias,  because  I  attend  a  mili- 
tary school  and  had  an  uncle  killed  In  Viet- 
nam. However,  I  feel  sure  many  men  shared 
similar  convictions  with  deserters  and  draft 
evaders,  yet  went  on  to  Vietnam  and  served 
honorably.  I  admire  these  men  more  than 
those  who  run  away  from  an  unpleasant 
situation. 

I  support  your  idea  of  handling  each  case 
individually  on  a  trial  by  Jury  basis.  It  Is 
the  only  fair  way. 

I  hope  you  will  continue  your  drive  to  de- 
feat this  proposal  by  President-elect  Carter. 
Sincerely, 

Jack  L.  Wright. 

Today  the  former  prisoners  of  war, 
that  is  the  Vietnam  war,  held  a  press 
conference  here  in  the  Nation's  Capital 
and  they  also  state  they  are  totally  op- 
posed to  the  granting  of  a  pardon.  These 
fellows  have  served  as  much  as  6  or  7 
years  in  Vietnam.  They  think  the  pardon 
is  wrong  and  they  so  stated  today. 

Also  they  said  they  have  tried  to  see 
Governor  Carter  and  he  has  not  per- 
mitted them  to  see  him. 

Mr.  KAMMERSCHMIDT.  Mr.  Speak- 
er, will  tlie  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  ray  col- 
league, the  gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  am  pleased  to  join  with  my  friend 
and  colleague  Mr.  Montgomery  and  other 
distinguished  colleagues  here  today  by 
participating  in  this  special  order  to  dis- 
cuss the  important  matter  of  President- 
elect Carter's  proposal  to  grant  a  blanket 
pardon  or  amnesty  for  Vietnam-era  draft 
evaders  and  deserters.  As  a  cosigner  of 
the  letter  sent  to  Mr.  Carter  opposing  his 
proposal,  and  as  a  sponsor  of  a  House 
concuiTent  resolution  reflecting  the  sense 
of  the  Congress  that  such  a  pardon 
should  not  be  granted  by  the  President, 
my  sentiments  on  the  subject  are  well 
known. 

At  the  time  I  introduced  the  House 
concurrent  resolution,  I  offered  some  re- 
marks in  the  Congressional  Record  ex- 
pressing my  views  in  opposition  to  any 
blanket  pardon  by  tlie  President  or  the 
President-elect.  As  part  of  this  special 
order,  I  include  those  remarks  at  this 
time: 

Amnesty  or  Pardon  Should  Not  Be  Granted 
FOR   Persons   Who   Committed   Draft  or 
MiLrrARY    Absence    Dxtrxi-ig   Military   In- 
volvement IN  Vietnam 
Mr.  HAMMERscHMmr.  Mr.  Speaker,  I  was 
hocked    and    dismayed    last    August    upon 
iarning   that   the   President-elect   had    in- 
)rmed  the  American  Legion  of  his  Inten- 
Dn  to  issue  a  blanket  pardon  to  Vietnam 
aft  evaders.  I  was  even  more  surprised  to 
arn  that  President  Ford  upon  request  was 
•eclding  whether  to  reconsider  granting  a 
'anket  amnesty  to  draft  evaders  and  mlll- 
■ry  deserters. 

Somehow  or  other,  Mr.  Speaker,  I  received 
'le  distinct  impression  that  President  Ford 
ad  already  extended  to  each  civilian  and 
irvlceman  who  had  committed  draft  or  mili- 
ary absence  offenses  during  the  conflict  in 
Vietnam  an  opportunity  to  receive  clemency 
and  once  again  become  a  productive  citizen 


when  he  Issued  his  clemency  proclamation 
of  September  16,  1974.  Basing  his  program 
on  a  "national  commitment  to  Justice  and 
mercy  •  •  •  "  and  "the  necessity  for  na- 
tional reconciliation,"  draft  evaders  and  mili- 
tary absentees  could,  according  to  the  Presi- 
dent, "earn  their  return  to  the  mainstream 
of  American  society." 

The  proclamation  created  a  Presidential 
Clemency  Board  which  considered  the  case 
of  each  applicant  on  an  individual  basis. 
Clemency  was  not  dispensed  or  denied  auto- 
matically, by  category,  or  by  any  rigid  for- 
mula. The  review  was  based  upon  the  merits 
of  each  applicant's  case,  with  full  respect 
given  to  his  rights  and  interests. 

Despite  this  golden  opportunity  to  again 
become  productive  members  of  oiu:  society, 
the  vast  majority  of  the  offenders  Ignored 
the  President's  program.  Of  the  113,337  who 
were  eligible  for  the  clemency  program,  the 
Board  teUs  us  that  21,729 — only  19  percent 
of  the  offenders — applied  for  clemency. 

Mr.  Speaker,  these  figures  speak  for  them- 
selves. They  are  appalling.  They  tell  us  that 
most  of  those  who  refused  to  enter  service 
or  fight  In  Vietnam  because  the  United 
States  was  engaged  in  a  conflict  that  was 
"morally  reprehensible"  were  spurning  am- 
nesty or  clemency.  The  clamor  for  uncon- 
ditional amnesty  or  a  blanket  pardon  ap- 
pears with  President-elect  Carter's  pro- 
nouncement to  the  American  Legion.  Let  me 
share  with  you  the  views  of  some  of  the  Na- 
tion's major  veterans'  organizations  on  this 
subject. 

The  Veterans  of  Foreign  Wars  said: 

We  sustain  total  opposition  to  both  un- 
conditional and  conditional  "amnesty"  or 
"pardon"  for  draft  dodgers  and  mflltary 
deserters. 

The  American  Legion  stated: 

"We  reaffirm  our  opposition  to  general 
amnesty  for  draft  evaders,  draft  dodgers  and 
military  deserters  and  urge  that  each  case 
be  tried  on  an  individual  basis,  and  each 
deserter  be  dealt  with  as  prescribed  by  the 
Uniform  Code  of  Military  Justice." 

The  Disabled  American  Veterans  reaflirmed 
Its  opposition  to  the  granting  of  blanket 
amnesty,  and  that  draft  dodgers  and  military 
deserters  be  tried  on  an  individual  case-by- 
case  basis. 

AMVETS  Informed  the  President-elect 
that: 

"We  cannot  condone  a  concept  of  special 
treatment  for  those  who  refused  to  obey  the 
laws,  designed  by  the  people  for  the  defense 
of  our  Nation  and/or  the  promulgation  of 
democracy  abroad." 

Mr.  Speaker,  I  share  the  views  of  these  or- 
ganizations. The  memory  of  the  56,000  Amer- 
ican citizens  who  gave  their  lives  fighting  in 
the  Vietnam  war,  whether  that  war  was 
moral  or  Immoral,  is  still  fresh  in  my  mind. 
The  memory  of  the  1,100  servicemen  still 
missing  In  action  and  unaccounted  for  can- 
not be  erased.  The  granting  of  an  iincondi- 
tlonal  pardon  or  amnesty  would  be  an  affront 
to  all  who  served  with  courage  and  honor 
diulng  that  conflict. 

In  conclusion,  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Mississippi  (Mr. 
Montgomery)  for  initiating  a  petition  to  the 
President-elect  calling  upon  him  to  recon- 
sider his  pledge  to  Issue  a  pardon  for  all 
Vietnam  era  draft  evaders.  I  was  pleased  to 
sign  the  gentleman's  petition.  While  the  ac- 
tion taken  by  the  gentleman  from  Mississippi 
must  be  applauded,  it  is  my  view  that  a  much 
stronger  manifestation  of  congressional  sen- 
timent is  necessary.  I  am,  therefore,  today 
introducing  a  concvirrent  resolution  reflect- 
ing the  sense  of  Congress  that  a  general  or 
blanket  amnesty  or  pardon  for  persons  who 
committed  draft  or  military  absence  offenses 
diu'ing  our  Nation's  military  involvement  in 
Vietnam  should  not  be  granted  by  the  Presi- 
dent. The  text  of  the  resolution  follows: 


H.  Con.  Res.  — 


Whereas  President  Ford  in  his  Proclama- 
tion of  September  16,  1974  created  a  program 
of  conditional  clemency  for  approximately 
13,000  civilians  and  100,000  servicemen  who 
had  committed  draft  or  military  absence 
offenses  between  the  adoption  of  the  Gulf  of 
Tonkin  Resolution  (August  4,  1964)  and  the 
day  the  last  American  combatant  left  Viet- 
nam (March  28, 1973),  and 

Whereas  a  total  of  113,337  persons  were 
determined  to  be  eligible  under  the  Presi- 
dent's clemency  program,  only  21,727  or  19 
percent  of  those  eligible  actually  applied  for 
clemency  during  the  six  and  one-half  months 
the  privilege  was  offered,  and 

Whereas  Presldent-Elect  Carter  has  de- 
clEaed  bis  intention  of  Issuing  a  "blanket 
pardon"  to  those  who  evaded  or  violated 
the  draft  laws  of  our  nation,  within  one  week 
after  his  Inauguration,  and 

Whereas  the  nation's  major  veterans  orga- 
nizations have  taken  strong  positions  in  total 
opposition  to  general  or  blanket  amnesty 
and/or  pardon  as  evidenced  by  Resolution 
#401  of  the  Veterans  of  Foreign  Wars  that 
"we  sustain  total  opposition  to  both  uncon- 
ditional and  conditional  'amnesty'  or  'pardon* 
for  draft  dodgers  and  military  deserters"; 
Resolution  ^434  of  the  American  Legion 
that  "we  affirm  our  opposition  to  general 
amnesty  for  draft  evaders,  draft  dodgers  and 
military  deserters  and  urge  that  each  case 
be  tried  on  an  individual  basis,  and  each 
deserter  be  dealt  with  as  prescribed  by  the 
Uniform  Code  of  Military  Justice";  Resolu- 
tion #349  of  the  Disabled  American  Vet- 
erans reaffirming  "Its  opposition  to  the  grant- 
ing of  blanket  amnesty,  and  that  draft 
dodgers  and  military  deserters  be  tried  on 
an  individual  case-by-case  basis";  and  by 
AMVETS  Resolution  #78  and  79  that  "we 
sustain  total  opposition  to  l>oth  uncondi- 
tional and  conditional  'amnesty'  for  draft 
dodgers  and  military  deserters"  and 

Whereas  the  Presidential  Clemency  Board 
said  in  its  minority  report,  "We  do  not  be- 
lieve that  a  man  who  deserted  his  comrades 
on  the  battlefield  in  Vietnam  or  who  refused 
to  go  to  Vietnam  when  he  was  so  ordered, 
should  be  given  clemency,"  and 

Whereas  a  member  of  the  Board  further 
stated,  "A  Presidential  pardon  must  be 
viewed  as  a  prized  and  relatively  infrequent 
occurrence,"  and 

Whereas  this  proposed  action  would  be 
an  Insult  to  the  memory  of  the  56,000  Ameri- 
can citizens  who  were  killed  in  Vietnam  and 
the  nearly  1100  who  are  still  rnKMng  in 
action,  as  well  as  an  affront  to  all  who  served 
with  coinage  and  honor  during  that  conflict: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring,)  That  it  is  the  sense 
of  Congress  that  a  general  or  blapket  amnesty 
or  pardon  for  persons  who  committed  draft 
or  military  absence  offenses  during  our  na- 
tion's military  involvement  in  Vietnam  would 
represent  a  breach  of  faith  with  those  who 
served  honorably,  particularly  our  honored 
war  dead  and  their  survivors  and  should  not 
be  issued  or  granted  by  the  President  of 
these  United  States. 

There  is  justice  and  mercy  in  a  clem- 
ency program  which  seeks  to  look  at  each 
case  on  an  individual  basis,  to  determine 
if  compelling  circumstances  existed  to 
cause  a  soldier  or  a  citizen  to  evade  mili- 
tary service,  and  there  is  justice  and 
mercy  in  a  program  which  provides  an 
avenue  for  that  individual  to  make  resti- 
tution for  his  actions.  But  blanket 
amnesty,  regardless  of  the  circumstances, 
can  only  be  viewed  as  inequitable  and 
unjust,  not  only  to  those  who  did  serve 
during  the  Vietnam  era,  but  to  all  prior 
servicemen  during  this  Nation's  history. 
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and  to  those  yet  to  serve  with  honor  and 
pride. 

I  believe  the  majority  of  Americans 
share  this  view. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Arkansas. 

Let  me  say  that  after  my  hour,  the 
gentleman  from  Idaho  (Mr.  Hansen)  has 
1  hour  to  talk  about  this  subject  and 
the  gentleman  from  Virginia  (Mr.  Dan 
Daniel)  has  an  hour  after  the  gentleman 
from  Idaho  (Mr.  Hansen),  so  we  have 
plenty  of  time.  Certainly  we  will  get 
aroimd  to  everyone. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Rhode  Island. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  would  like  to  say  that  in  my 
(pinion  this  should  be  on  an  individual 
situation  basis.  Everyone  participated; 
some  were  conscientioxis  objectors,  some 
took  off,  because  they  were  draft  dodgers. 
I  believe  each  person  should  be  judged 
on  his  individual  situation. 

I  have  signed  the  letter  as  a  cosponsor 
and  I  will  oppose  Governor  Carter's  pro- 
posal of  this  pardon.  I  do  not  go  along 
with  it.  I  think  if  we  Join  the  President 
at  this  point  in  time,  in  any  future  wars 
It  will  be  easy  for  anybody  to  cop  out  or 
take  off,  with  the  hope  that  they  will  be 
pardoned  later. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Rhode  Island 
for  those  remarks.  I  certainly  agree  with 
the  gentleman. 

I  would  like  to  say  that  by  sending  this 
letter,  there  Is  no  intention  of  myself  or 
the  Signers  of  the  letter  to  embarrass 
President-elect  Carter  in  any  way;  but 
I  think  when  we  disagree  with  him,  no 
matter  who  he  is,  whether  he  is  coming 
Into  office  or  not,  we  have  to  stand  up 
and  let  him  know.  I  am  sure  many  Mem- 
bers before  this  term  is  out  will  disagree 
with  Governor  Carter  on  many  matters. 

Mr,  BEARD  of  Rhode  Island.  Mr. 
Speaker,  if  the  gentleman  will  yield  fur- 
ther, so  that  what  is  important  is  that 
we  work  with  the  President.  We  do  not 
work  for  the  President.  I  think  that  has 
to  be  considered. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

One  thing  that  troubles  me  is  that  if 
one  has  an  honorable  discharge  from  the 
service,  the  way  I  understand  it,  he  is 
entitled  to  medical  attention.  He  is  en- 
titled to  a  nonservice  pension  later  on  in 
life. 

Now,  if  we  have  understood  the  gen- 
tleman that  there  are  300,000  men  in  this 
coimtry  that  have  received  less  than  hon- 
orable discharges,  they  are  not  entitled 
to  those  benefits.  Now,  if  the  President 
by  a  blanket  order  would  issue  a  pardon, 
would  that  erase  the  less  than  honorable 
discharge  and  entitle  them  to  medical 
attention  and  pensions  later  on? 

Mr.  MONTGOMERY.  That  is  correct. 
He  has  not  done  this  yet;  but,  of  course, 
he  has  not  had  time  to  yet.  He  has  only 
aaid  there  will  be  a  blanket  pardon  for 
draft  evaders,  but  he  did  say  he  would 
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look  Into  the  situation  and  maybe  give 
pardons  in  those  cases  that  the  gentle- 
man from  Kansas  has  just  mentioned.  If 
he  would  do  this  and  the  discharges 
would  be  upgraded  to  honorable  dis- 
charges, they  would  be  entitled  to  med- 
ical and  veterans'  benefits. 

Mr.  MOTTL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  Speaker,  first,  I  want 
to  commend  the  gentleman  from  Mis- 
slsippl,  the  Honorable  G.  V.  "Sonny 
Montgomery,  for  obtaining  time  to  speak 
on  the  pardoning  of  persons  who  evaded 
the  draft  during  the  Vietnam-era  con- 
flict. Needless  to  say,  I  was  shocked  and 
dismayed  when  I  learned  that  President- 
elect Carter  had  told  the  American 
Legion  at  its  national  convention  last 
August  that  he  intended  to  issue  a 
blanket  pardon  for  all  Vietnam  draft 
evaders.  Since  a  person  who  has  never 
worn  the  uniform,  because  of  active  duty 
in  the  Armed  Forces  is  not  a  veteran 
under  any  of  the  laws  administered  by 
the  Veterans'  Administration,  the  issu- 
ing of  a  pardon  to  a  draft  evader  will 
have  no  impact  on  entitlement  to  veter- 
ans benefits. 

The  major  veterans'  organizations 
whose  membership  includes  hundreds  of 
thousands  of  Vietnam  veterans  are  vehe- 
mently opposed  to  the  pardoning  of  those 
who  broke  the  selective  service  laws  or 
evaded  the  draft  during  the  Vietnam  war. 
Actions  which  will  help  heal  the  scars 
of  divlsiveness  remaining  from  the  Viet- 
nam war  are  highly  commendable  and 
desirable.  However,  we  must  never  forget 
the  sacrifice  made  by  those  who  served, 
especially  the  55,000  who  were  killed  In 
Southeast  Asia  during  that  long  con- 
flict. I  suggest  a  solution  to  the  problem 
for  which  there  is  a  precedent  by  one  of 
our  greatest  Presidents  who  was  con- 
fronted with  a  similar  issue  following 
World  War  n. 

I  am  speaking  of  President  Truman 
who,  on  December  23,  1974,  pardoned 
1,523  persons  out  of  a  total  of  15,805  cases 
of  those  who  had  evaded  or  otherwise 
violated  the  Selective  Service  Act  during 
World  War  n.  However,  President  Tru- 
man did  not  issue  a  blanket  pardon.  To 
the  contrary  President  Truman  estab- 
lished in  1946  an  Amnesty  Board  which 
called  for  the  Board  to  examine  and  con- 
sider the  cases  of  persons  convicted  of 
violating  the  Selective  Service  Act  of 
1940.  The  Board,  therefore,  reviewed 
each  of  the  cases  individually  and  made 
a  recommendation  to  the  President  as  to 
whether  Executive  clemency  should  be 
granted  or  denied;  and  In  the  case  of 
about  one-tenth  of  those  involved,  a 
pardon  was  recommended  and  granted. 
While  there  Is  no  way  of  knowing  what 
the  facts  are  with  respect  to  present  draft 
evaders.  It  would  seem  logical  to  conclude 
that  many  of  them  evaded  the  draft  for 
reasons  that  had  nothing  to  do  with 
being  for  or  against  the  war  in  Vietnam 
and  under  no  circumstances  would  be  en- 
titled to  a  pardon  for  violating  the  draft 
laws. 

Consequently,  I  strongly  urge  Presi- 
dent-elect Carter  to  follow  the  example 
set  by  President  Truman  and  establish 


a  review  panel  to  determine  on  a  case  by 
case  basis  whether  the  slate  should  be 
wiped  clean  by  way  of  a  Presidential  par- 
don for  those  persons  who  evaded  the 
draft  for  reasons  of  conscience. 

Lastly,  I  join  with  many  otiiers  In  op- 
posing the  recommendations  made  by 
some  that  a  Presidential  pardon  should 
be  extended  to  include  military  deserters. 
Since  the  President  has  not  indicated  his 
reaction  to  such  a  recommendation,  I 
want  all  to  know  that  I  am  flrmly  op- 
posed to  any  type  of  amnesty  or  pardon 
for  persons  who  have  been  on  active  duty 
In  the  Armed  Forces  and  nm  afoul  of 
the  military  laws. 

Mr.  NICHOLS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  NICHOLS.  Mr.  Speaker,  I  am  ap- 
preciative for  this  opportimity  to  address 
the  House  on  the  subject  of  blanket 
amnesty  and  I  am  pleased  to  be  associ- 
ated with  the  efforts  of  my  colleague  and 
good  friend,  the  distinguished  Repre- 
sentative from  Mississippi,  Congressman 
Montgomery  receives  my  compliments 
for  his  dedicated  work  in  gaining  this 
special  order. 

Diu-ing  the  Presidential  campaign. 
President-elect  Carter  received  my  sup- 
port in  Alabama's  Third  Congressional 
District.  It  was  my  belief  that  his  phi- 
losophy  and  ideas  were  attuned  to  those 
of  Alabama  and  as  a  Southerner  and  a 
Democrat,  Mr.  Carter  was  the  best  man 
for  the  Job.  This  belief  Is  unchanged. 

On  the  Issue  of  blanket  amnesty  for 
those  who  evaded  the  draft,  however,  he 
and  I  stand  on  opposite  ends  of  the  spec- 
trum. Mr.  Speaker,  having  served  In  this 
legislative  body  now  for  five  terms  I  am 
well  versed  on  the  argmnents  pro  and 
con  relative  to  the  involvement  In  South- 
east Asia  but  no  matter  how  right  or 
wrong  our  efforts  may  have  been,  the 
flagrant  abuse  of  om-  draft  laws  remain 
xmlawful  and  unjustified. 

I  was  pleased  to  note  in  this  week's  is- 
sue of  Newsweek,  Governor  Carter's  men- 
tion of  military  deserters.  When  asked 
how  he  would  handle  the  cases  of  those 
who  fied  the  military  after  induction  or 
enlistment  he  said  that  each  case  "should 
be  handled  on  an  individual  basis  in  ac- 
cordance with  our  Nation's  system  of 
military  Justice." 

I  am  in  complete  agreement  with  this 
prudent  statement  believing  that  our  sys- 
tem of  military  justice.  Just  as  the  civil- 
ian judicial  system,  is  designed  to  weigh 
each  case  and  each  clrcmnstance  on  its 
merits.  It  was  George  Washington  who 
wrote,  "The  administration  of  justice  is 
the  firmest  pillar  of  Government,"  and 
to  ch-cimivent  this  means  of  enforcing 
our  laws  is  to  abuse  those  ideals  which 
have  molded  and  formed  our  Nation. 

The  foundation  of  the  argument  by 
those  who  support  blanket  amnesty  is 
that  our  Vietnam  involvement  was  Ille- 
gal and  to  grant  unconditional  amnesty 
would  seem  to  support  this  misconceived 
claim. 

Through  five  Presidents  and  numer- 
ous Congresses,  the  American  presence 
in  Vietnam  was  supported.  The  draft 
laws,  though  not  always  fair  in  applica- 
tion, were  legally  enacted.  I  would  like 
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to  note  that  where  half  a  million  men 
avoided  the  call  of  the  draft,  nearly  20 
times  that  figure,  11  miUion  men  of 
draft  age  served  in  the  military  during 
the  same  period. 

It  is  the  prerequisite  of  all  citizens  to 
obey  and  follow  our  laws.  If  you  desire 
change,  there  are  legal  channels  to  fol- 
low, but  to  snub  your  nose  in  the  face 
of  your  Government,  to  openly  fiaimt 
the  laws  of  this  country  and  then  de- 
mand forgiveness,  unconditionally,  is  by 
no  means  honorable  or  responsible. 

Is  the  blanket  amnesty  fair  to  those 
who  fulfilled  their  obligations,  who  an- 
swered when  duty  called?  Is  this  fair 
to  the  half  million  Vietnam-era  veterans 
who  are  out  of  work?  Is  it  fair  to  those 
70,000  who  received  less  than  honorable 
discharges,  or  to  the  270,000  veterans 
wounded  in  Vietnam?  Is  It  fair  to  the 
52,000  who  lost  their  lives  serving  in 
Indochhia?  Of  covu-se,  not. 

But  the  crux  of  the  question  comes 
when  you  consider  what  will  happen  next 
time  duty  calls.  The  danger  of  this  prec- 
edent is  without  boimds. 

The  amnesty  programs  of  Lincoln  and 
Trimian  were  not  blanket  or  imcondi- 
tional.  An  action  such  as  this  would  be 
unique  and  dangerous.  It  would  lay  open 
to  suspect  and  ridicule  future  laws  re- 
garding military  service  and  the  moral 
obligations  of  our  citizens  to  serve  in 
times  of  need.  What  will  happen  if  a 
blanket  amnesty  is  granted  this  time 
and  the  need  to  raise  a  standing  Army 
is  presented  to  the  American  people? 
Will  those  who  claim  to  answer  to  a 
higher  standard  than  that  set  by  our 
Grovemment  refuse  to  answer?  If  so, 
what  do  we  do? 

Mr.  Speaker,  we  do  not  seek  revenge 
nor  are  we  seeking  vengeance,  but  we 
do  not  want  to  see  the  honorable  service 
of  more  than  2  million  Americans,  who 
served  in  Southeast  Asia,  equated  on  the 
same  plane  as  the  dishonorable  service  of 
those  who  openly  refused  to  serve  their 
country.  We  believe  this  is  completely 
wrong.  What  we  are  seeking  is  justice. 
This  can  best  be  found  through  the 
proper  channels  of  our  courts  on  a  case 
by  case  basis,  equity  tempered  with 
mercy  can  be  achieved  in  this  manner. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman. He  makes  the  point  in  his  re- 
marks that  the  way  to  handle  this  would 
be  on  a  case-by-case  basis,  whether  it  is 
for  the  dishonorable  or  less  than  honor- 
able discharges,  or  even  for  the  draft 
evader.  It  should  be  done,  in  my  opinion, 
case  by  case,  If  it  is  going  to  be  done  at 
aU. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Missis- 
sippi for  taking  the  leadership  in  bring- 
ing this  issue  before  the  Congress  and 
for  initiating  an  appeal  to  President- 
elect Carter  to  reconsider  his  pubUcly 
announced  position  on  this  particular 
issue. 

I  certainly  can  understand  the  desire 
of  wanting  to  put  the  bitterness  of  the 
Vietnam  war  behind  us,  and  I  think  we 
all  share  that.  I  recognize  also  that  the 


question  of  clemency  or  a  pardon  or  am- 
nesty is  something  that  is  exclusively  an 
executive  prerogative  and  not  something 
in  which  the  Congress  has  any  legal  re- 
sponsibility. But,  the  fact  of  the  matter 
is  that,  in  my  judgment,  I  share  the  view 
of  the  gentleman  from  Mississippi  that 
the  President-elect  would  be  making  a 
serious  mistake  in  undertaking  this  ac- 
tion. 

I  think  one  thing  is  clear;  that  Is,  that 
we  who  are  Members  of  Congress  are  as 
closely  in  touch  with  the  thinking  of  the 
American  people  as  is  the  President- 
elect. Certainly,  my  feeling — and  I  am 
sure  that  many  Members  of  the  House 
would  agree  with  me — Is  that  the  Amer- 
ican people  are  not  in  favor  of  this  kind 
of  action.  Therefore,  the  action  that  the 
President-elect  has  indicated  that  he  will 
take  is  going  to  create  some  serious  prob- 
lems. The  gentleman  from  Mississippi 
has  already  indicated  that  an  amnesty 
would  not  be  fair  to  those  who  have 
fought  bravely  and  valiantly  in  Vietnam. 
That  was  demonstrated,  I  understand, 
just  this  morning  by  a  press  conference 
which  the  gentleman  held  with  some 
former  POW's.  It  certainly  would  not  be 
fair,  as  he  has  pointed  out,  to  those  who 
may  have  served  the  bulk  of  their  time 
honorably  and  then  gotten  into  trouble 
and  ended  up  with  less  than  honorable 
discharges. 

It  certainly  will,  in  my  judgment,  un- 
dermine our  ability  and  our  deterrent 
power  as  a  nation  in  any  future  military 
confrontation  which  we  might  have.  De- 
terrent power  is  based  not  only  on  the 
guns  and  ships  and  planes  we  have,  but 
on  the  enemy's  interpretation  of  our 
will.  I  think  this  could  do  serious  dam- 
age, so  I  would  join  with  the  gentleman 
from  Mississippi  in  urging  the  President- 
elect to  reconsider.  I  think  we  have  al- 
ready outlined  an  alternative,  which  the 
gentleman  said  that  we  did  not  have, 
which  I  am  sure  all  of  us  would  favor- 
clemency — going  easy  on  these  individ- 
uals in  an  effort  to  put  the  bitterness  of 
the  Vietnam  war  behind  us. 

But,  as  the  gentleman  from  Rhode 
Island  (Mr.  Beard)  said,  let  them  come 
back  one  by  one.  We  should  not  be  giving 
this  to  people  who  do  not  even  express 
an  interest  in  it.  Let  them  apply  and  let 
their  cases  be  considered  individually, 
and  I  think  when  we  can  do  the  kind  of 
thing  the  President-elect  wants  to  do 
without  creating  all  the  problems  the 
gentleman  from  Mississippi  has  indicat- 
ed would  be  created. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman from  New  York  for  his  remarks. 

Mr.  MICHEL.  Mr.  Speaker,  v/ill  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
minority  whip,  the  gentleman  from  Illi- 
nois. 

Mr.  MICHEL.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  to  me,  and 
commend  him  for  the  action  he  has 
taken  here  to  day  in  pointing  up  this 
Issue. 

Mr.  Speaker,  a  week  ago  I  came  across 
some  words  that  I  believe  are  of  impor- 
tance in  understanding  the  full  dimen- 
sions of  the  current  debate  over  Presi- 
dent-elect Carter's  plan  to  grant  blanket 
amnesty  to  draft  evaders.  They  were 


spoken  by  former  prisoner  of  war  and 
hero,  Lt.  Comdr.  Michael  D.  Christian. 
He  said: 

We  are  matelng  heroes  out  of  deserters.  "Hie 
price  of  honor  seems  pretty  cheap  this  year. 

He  said  these  words  as  he  placed  two 
Purple  Hearts,  two  Silver  Stars,  the  Le- 
gion of  Merit,  three  Bronze  Stars,  four 
Air  Medals,  and  a  Navy  Commendation 
Medal  on  a  soldier's  grave  in  protest 
against  the  Jimmy  Carter  amnesty  plan. 
Commander  Christian  said: 

I  reaUy  don't  want  them  anymore.  They're 
lost  any  value  to  me. 

Mr.  Speaker,  a  nation  that  does  not 
concern  itself  with  the  price  of  honor  will 
soon  find  that  It  places  no  price  on  any- 
thing, not  even  its  own  survival.  It  Is 
clouding  th'-  issue  to  state — as  some  do — 
that  the  Carter-proposed  amnesty  Is 
demonstration  of  compassion  and  for- 
giveness and  that  it  will  heal  the  Na- 
tion's wounds.  Mercy  and  compassion  are 
necessities  In  any  civilized  society  and  I 
strongly  support  their  appUcation  in 
cases  where  the  public  good  will  be 
served.  But  these  virtues  are  not  abso- 
lutes— they  must  always  be  balanced 
against  other  values  and  needs  of  socie- 
ty. If  the  blanket  amnesty  has  the  effect 
of  doing  permanent  damage  to  the  Na- 
tion's Inherent  duty  to  defend  its  values, 
then  such  amnesty  will  be  seen  by  his- 
tory not  as  compassionate  but  as  an  ex- 
ercise in  bad  judgment. 

Objection  to  blanket  amnesty  is  there- 
fore, not  a  stand  against  mercy  or  com- 
passion. It  Is,  instead,  a  defense  of  other 
central  values  of  our  civilization.  If  we 
have  come  to  a  time  in  our  national  life 
when,  in  Commander  (Christian's  words, 
we  are  "making  heroes  out  of  deserters" 
we  are  doing  something  to  our  Nation 
that  no  enemy,  no  matter  how  strong, 
has  ever  done:  We  will  be  destroj^ng  our 
sense  of  honor  and  placing  no  value  on 
devotion  to  duty.  We  will  be  turning 
cherished  values  upside  down.  No  people, 
no  nation,  no  civilization  can  do  that  and 
expect  to  survive.  Sooner  or  later  such  a 
decision  will  come  back  to  haunt  us. 

So,  let  us  make  clear  just  what  the 
issues  are  in  the  amnesty  debate.  I  beUeve 
that  draft  dodgers  should  take  their 
chances  before  the  courts.  If,  In  individ- 
ual cases,  where  all  the  facts  are  known, 
a  decision  is  made  by  a  Judge  to  be 
lenient,  the  majority  of  Americans  will 
not  complain.  After  all,  the  essence  of 
American  justice  is  the  recognition  of  the 
uniqueness  and  value  of  the  individual. 
Each  case  can  and  should  be  tried  on  its 
merits.  So  the  argument  is  not  between 
those  who  are  "for"  compassion  and 
those  who  are  "against"  It.  liie  argument 
is,  rather,  between  those  who  want  to 
avoid  the  difficult  decisions  that  have  to 
be  made  on  a  case-by-case  basis  and 
those  of  us  who  do  not  want  to  see  the 
price  of  honor,  of  service,  of  devotion, 
debased  by  a  blanket  amnesty. 

I  oppose  blanket  amnesty  not  because 
I  am  opposed  to  compassion,  but  beca\ise 
I  recognize  that  here  are  forms  of  senti- 
mentality and  yes,  of  bad  judgment  that 
disguise  themselves  as  compassion. 

Honor,  as  well  as  mercy,  has  a  part  to 
play  In  our  national  life.  A  case-by-case 
handling  of  all  draft  dodgers  will  not 
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damage  the  national  quality  of  mercy — 
but  blanket  amnesty  will  most  certainly 
place  a  low  price  on  honor  and  service, 
a  price  so  low  that  we  may  one  day  find 
ourselves  In  the  position  of  trying  to  ex- 
plain to  our  children  what  the  concept 
of  honor  means — ^and  having  them  not 
understand. 

I  dread  such  a  day,  Mr.  Speaker,  and 
hope  it  never  comes. 

I  therefore  lurge  that  any  plan  of 
blanket  amnesty  be  rejected.  The  in- 
visible bond  that  links  together  Com- 
mander Christian  and  the  dead  soldier 
upon  whose  grave  he  placed  his  medals — 
the  bond  of  honor — must  be  publicly, 
officially,  acknowledged  as  still  having  a 
high  value  in  our  society.  It  Is  a  bond  as 
strong  ss  faith  and  love,  but  it,  too,  can 
be  broken  and  once  broken  it  is  all  but 
Impossible  to  repair.  Let  us  not  place 
ourselves  in  the  position  of  being  judged 
by  later  generatloris  as  one  which,  having 
had  to  choose  between  honor  and  false 
compassion,  chcse  Incorrectlv. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
might  say  that  Lt.  Comdr.  Mike  Chris- 
tian and  other  former  servicemen  who 
were  Imprisoned  in  Vietnam  are  on  Capi- 
tol Hill  today  opposing  this.  Servicemen 
who  spent  as  long  as  7  years  in  prison  are 
totally  opposed  to  this  amnesty. 

Mr.  KOCH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Koch). 
I  might  say  that  the  gentleman  from  New 
York  also  has  an  hour  special  order  ap- 
proving or  agreeing  with  President-elect 
Carter. 

Mr.  KOCH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  do  have  a  special  order 
that  supports  the  President-elect's  par- 
doning or  amnesty  provisions  and  my 
resolution  urges  him  to  expand  their  cov- 
erage. I  will  be  speaking  at  length  later 
so  that  I  will  not  speak  extensively  now, 
but  I  would  like  to  say  this:  Those  of  us 
who  support  pardoning  or  amnesty  take 
that  position  because  we  believe  that  it 
is  in  the  national  Interest  of  the  United 
States  to  bring  the  Vietnam  era  to  a  close. 
For  myself,  that  is  why— and  I  speak  for 
a  niunber  of  people,  not  all — we  are  not 
hung  up,  if  you  will,  on  the  question  of 
whether  It  Is  described  as  a  pardon  or  an 
amnesty.  What  we  want  to  do  Is  to  bring 
everyone  home,  whether  they  are  over- 
seas as  a  result  of  desertion,  whether  they 
are  draft  evaders,  or  whether  they  are 
some  of  the  people  who  never  even  reg- 
istered and  will  never  be  caught  but  will 
go  through  life  with  that  threat  of  being 
discovered  over  their  heads  as  it  were.  I 
know  the  gentleman's  position  because  he 
and  I  have  debated  this  In  a  weekly  mag- 
azine not  long  ago,  and  I  will  not  sum- 
marize the  debate  we  had  there.  But  I 
would  like  to  ask  the  gentleman  this 
question:  Is  the  gentleman  aware  that 
we  have  provided  amnesties  and  full  par- 
dons in  other  wars  that  the  United 
States  has  been  Involved  in? 

Mr.  MONTGOMERY.  Not  a  blanket 
pardon.  I  do  not  think  the  gentleman 
was  here  when  I  made  the  comments  and 
I  traced  the  war  through.  I  did  not  cover 
the  War  Between  the  States,  which  the 
gentleman  called  the  Civil  War  in  the 
article. 
Mr.  KOCH.  If  the  gentleman  will  yield 
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further,  I  would  like  to  cover  the  War 
Between  the  States.  Again  I  do  not  care 
whether  we  call  It  "pardon"  or  "am- 
nesty." I  would  like  to  cover  that  war 
because  I  know  the  gentleman  Is  con- 
cerned about  what  took  place  at  that 
time.  I  refer  to  the  date  of  December  25, 
1868,  when  President  Johnson  gave  "uni- 
versal and  imcondltlonal  amnesty" — I 
am  quoting  now,  and  these  are  not  my 
words,  so  the  gentleman  will  forgive  me 
If  the  language  is  not  that  which  he  and 
I  might  necessarily  concur  In — "univer- 
sal and  imcondltlonal  amnesty  to  all 
rebels  of  Confederate  States." 

Mr.  Speaker,  does  the  gentleman  be- 
lieve that  this  country  is  the  lesser  for 
It  today  that  a  President  at  that  time, 
trying  to  bring  the  country  together, 
granted  imlversal  and  unconditional  am- 
nesty to  rebels  who  had  fired  on  the 
American  flag? 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
will  be  glad  to  answer  the  gentleman's 
question. 

The  gentleman  had  to  go  all  the  way 
back  to  the  Civil  War  to  find  out  where 
a  possible  precedent  might  have  been  set. 
The  gentleman  will  agree  that  from 
World  War  I  on,  we  have  had  nothing 
like  this.  My  point  is  that  certainly  that 
was  a  civil  war,  that  was  not  our  Nation 
involved  in  another  war  with  another 
country.  Our  country  was  split.  The 
gentleman  will  agree  to  that. 

As  I  understand  it,  President  Lincoln 
or  President  Johnson  did  not  give  a 
blanket  pardon  to  the  Union  Forces  or  to 
those  in  the  Union  who  refused  to  fight 
for  the  Union.  He  did  not  have  any  rec- 
ords on  the  Southern  Forces  anyway.  We 
did  not  have  any  good  records  on  who 
served  in  the  Confederate  Forces,  so  we 
did  not  have  to  worry  about  giving  them 
a  blanket  pardon.  So  I  do  not  think  v/e 
can  compare  it  at  all.  I  will  be  glad  to 
discuss  that  point  further  on  the  gentle- 
man's time,  if  the  gentleman  does  not 
mind. 

Mr.  KOCH.  Mr.  Speaker,  if  the  gentle- 
man will  yield  for  1  further  minute,  then 
I  will  cease. 

Mr.  MONTGOMERY.  I  will  be  happy 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  KOCH.  Mr.  Speaker,  all  I  am  say- 
ing to  the  gentleman  is  this:  We  really 
do  have  two  periods  of  time  that  are 
very  comparable.  The  divisiveness  that 
existed  at  the  time  of  the  War  Between 
the  States  is  very  comparable  to  the 
divisiveness  that  existed  in  our  society 
in  the  1960's  and  1970's  when  brother  was 
pitted  against  brother  here  in  the  United 
States.  Just  as  President  Johnson  then 
brought  the  coimtry  together  in  1868  I 
would  hope  that  President  Carter  will  do 
the  same  thing  in  1977  with  a  comparable 
act  of  prace.  compas-sion.  and  mercy. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  try  to  refute  that  statement.  I  do 
not  think  it  is  possible  to  compare  what 
happened  in  the  1960's  and  1970's  with 
what  happened  during  the  period  of  the 
Civil  War. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 


I  was  Interested  In  what  the  gentle- 
man from  New  York  (Mr.  Koch)  had  to 
say,  and  I  hope  that  he  remains  on  the 
floor  because  there  Is  an  Issue  I  want  to 
discuss  with  the  gentleman  from  Missis- 
sippi. 

I  think  we  are  looking  at  the  Issue  of 
pardon  or  amnesty  as  though  that  would 
be  a  complete  resolution  of  the  problem. 
I  have  had  occasion  to  review  a  case, 
and  this  Is  a  real  live  case.  Let  us  call  the 
gentleman  Involved  John  Doe. 

John  Doe  served  In  the  military.  He 
served  In  Vietnam  for  3  years  and  in  the 
military  for  about  5  years,  and  then  he 
was  reassigned  after  Vietnam  to  Ger- 
many. In  Germany  he  got  into  problems 
imrelated  to  his  military  duty,  and  so  he 
deserted  and  went  to  Sweden.  During  the 
time  he  lived  In  Sweden  he  married  a 
Swedish  girl  and  had  to  go  to  work.  Ap- 
parently when  one  goes  to  work  in 
Sweden,  he  must  say  he  is  a  Swedish 
citizen,  so  although  he  never  took  the 
oath  as  a  Swedish  citizen  or  anything  of 
that  sort,  by  the  very  fact  of  going  to 
work  he  apparently  signed  papers  saying 
that  he  was  a  Swedish  citizen.  As  a  con- 
sequence of  that,  imder  a  Supreme  Court 
case,  he  lost  his  American  citizenship. 

In  January  of  this  year  John  Doe  de- 
cided to  come  back  to  the  United  States 
and  make  his  peace  with  the  military. 
He  was  assisted  in  that  matter,  and  he 
went  to  Fort  Leonard  Wood  and  was  in- 
carcerated for  a  period  of  time,  and  the 
final  disposition  of  his  case  was  to  give 
him  a  dishonorable  discharge. 

Immediately  then  the  Immigration 
and  Naturalization  people  got  in  touch 
with  John  Doe  and  said  that  he  should 
be  deported  because  he  was  a  Swedish 
citizen,  not  an  American  citizen.  So  de- 
portation orders  were  cut  for  him.  and  he 
was  about  to  be  deported  when  his  moth- 
er, who  is  an  American  citizen,  filed  a 
fourth  preference  vLsa  petition  for  him. 
Under  that  petition  he  was  g^oing  to  be 
able  to  become  a  permanent  resident  of 
the  United  States,  not  a  citizen  but  a 
permanent  resident  of  the  United  States. 
Just  today,  when  evers^thlng  seemed 
to  be  going  smoothly  and  John  Doe  was 
going  to  be  allowed  to  remain  in  the 
coimtry  and  get  reunited  with  this  coun- 
try, although  not  as  a  citizen  but  as  a 
permanent  resident  alien,  I  received 
word  from  the  Immigration  and  Na- 
turalization Service.  I  will  read  this  In 
part. 
The  letter  says: 

*  •  ♦  the  processing  of  Mr.  Doe's  applica- 
tion has  begun. 

However,  In  view  of  Information  Indicat- 
ing that  he  was  a  military  absentee  and  his 
subsequent  acquisition  of  Swedish  citizen- 
ship, It  will  be  necessary  to  make  a  deter- 
mination as  to  whether  or  not  Mr.  John  Doe 
may  b©  ineligible  to  receive  a  visa  under 
Section  212(a)  (22)  of  the  Immigration  and 
Nationality  Act. 

The  letter  goes  on  to  say  that  they 
are  trying  to  determine  that  Information. 

Section  212(a)  (22)  says:  the  "follow- 
ing classes  of  aliens  shall  be  ineligible 
to  receive  visas  and  excluded  from 
admission." 

Under  section  212(a)  (22)  It  says: 

•  •  •  persons  who  have  departed  from  or 
who  have  remained  outside  the  United  States 
to  avoid  or  evade  training  or  service  In  the 
armed  forces  In  time  of  war  or  a  period  de- 
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Glared  by  the  President  to  be  a  national 
emergency  •  •  •. 

Mr.  Speaker,  I  quote  that,  and  I  bring 
this  matter  up  merely  because  all  the 
discussion  of  amnesty,  pardon,  and  ev- 
erything else  indicates,  as  the  gentleman 
from  New  York  says,  that  we  are  going  to 
bring  people  back  here,  get  everybody 
back  together,  get  them  home. 

I  respectfully  suggest  that  the  whole 
Issue  of  pardon  and  amnesty  is  being 
misrepresented  to  a  good  many  of  our 
youth  who  are  in  foreign  countries  and 
who  very  likely  have  acquired  other 
citizenship  and  have  automatically  lost 
their  American  citizenship.  They  would 
be  deportable  under  the  immigration 
and  naturalization  laws,  which  cannot 
be  abrogated  by  Executive  pardon. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman  for  bringing  that 
point  up. 

In  other  words,  the  gentleman  is  say- 
ing that  we  will  have  to  change  the  law 
to  admit  them  under  those  circum- 
stances. As  he  mentioned,  even  If  these 
people  are  pardoned,  they  still  cannot 
come  back  to  the  United  States,  and  If 
they  did  come  back,  they  would  have  to 
stay  5  years  as  a  permanent  resident 
before  they  could  even  apply  for  citizen- 
ship. 

Mr.  BROWN  of  Michigan.  And  It  ap- 
pears under  section  212(a)  (22),  if  the 
gentleman  will  yield  further,  that  they 
cannot  come  back  if  they  evaded  mili- 
tary duty. 

Certainly,  the  President,  even  the 
President,  caimot  abrogate  a  statutory 
law.  I  do  not  know  what  the  precise  situ- 
ations will  be.  but  what  I  have  related 
appears  to  be  the  case.  Even  though,  for 
instance.  John  Doe  v/as  pardoned,  he 
still  would  not  be  able  to  regain  immedi- 
ately his  U.S.  citizenship,  especially  If 
he  had  lost  it  by  acts  making  him  a  citi- 
zen of  another  country. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
think  the  point  that  the  gentleman  from 
Michigan  (Mr.  Brown)  Is  actually  mak- 
ing is  that  this  matter  has  not  been 
thought  out;  all  of  its  ramifications  have 
not  been  thought  out.  This  is  very,  very 
serious. 

Mr.  snOES.  Mr.  Speaker,  vdll  the  gen- 
tleman yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  listened  with  considerable  Interest 
to  the  colloquy  between  my  distinguished 
colleague,  the  gentleman  from  Mls.sis- 
slDpl  (Mr.  Montgomery),  and  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  Koch)  on  the  comparison  between 
the  pardon  proposed  by  President-elect 
Carter  for  the  draft  evaders  and  the 
pardon,  amnesty  or  pardon.  Issued  by 
Pre.sident  Johnson  to  those  who  served 
In  the  Confederate  Forces. 

Mr.  Speaker,  there  Is  absolutely  no 
similarity  In  the  situation.  Those  men 
who  served  In  the  Confederate  Army 
were  not  draft  evaders.  They  were  men 
who  served  In  uniform  and  served  hon- 
orably, fighting  for  a  cause  In  which  they 
believed,  fighting  for  a  State  and  a  na- 
tion of  which  they  were  a  part,  and 
which  they  felt  deserved  Independence. 


That  Is  not  at  all  comparable,  Mr. 
Speaker,  to  the  blanket  Issuance  of  a 
pardon  for  those  who  evaded  the  draft, 
In  whatever  country  they  lived. 

Mr.  MONTGOMERY.  Mr.  Speaker,  my 
point  was — and  I  saw  the  gentleman 
from  Florida  nod  his  head;  apparently 
he  thought  I  stated  It  wrong — ^however, 
I  meant  to  state  It  in  the  way  I  did. 

As  I  understand  it,  with  respect  to 
deserters  and  evaders  from  the  Union 
forces,  President  Lincoln  did  not  give  a 
blanket  pardon.  They  had  to  be  handled 
case  by  case. 

That  is  one  of  the  points  I  wanted  to 
make  to  the  gentleman  from  New  York 
(Mr.  Koch)  ,  that  President  Lincoln  him- 
self did  not  give  a  blanket  pardon  to  his 
own  troops. 

Mr.  SIKES.  If  the  gentleman  will  yield 
further,  Mr.  Speaker,  I  compliment  my 
distinguished  friend,  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  for  pro- 
viding leadership  for  a  strong  expression 
of  opposition  from  the  Congress  to  Presi- 
dent-elect Carter  on  his  proposal  to  Issue 
a  blanket  pardon  for  Vietnam-era  draft 
evaders  and  deserters. 

President-elect  Carter's  proposal  Is  a 
very  disappointing  one.  To  Issue  a  blan- 
ket pardon  would  set  a  dangerous  prec- 
edent for  future  wars  or  military  con- 
flicts of  any  type.  Such  an  act  would 
hardly  lessen  the  anguish  suffered  by 
families  whose  sons,  husbands  or  fathers 
lost  their  lives  In  Southeast  Asia. 

A  blanket  pardon  would  damage,  and 
In  the  minds  of  some,  destroy  the  pride 
and  honor  connected  with  service  to  our 
Nation.  It  would  doom  a  draft  program 
in  time  of  war  from  its  inception.  We 
would  be  inviting  wholesale  resistance 
with  the  obvious  expectation  of  forgive- 
ness once  the  fighting  had  stopped.  Many 
more  In  the  future  would  refuse  to  take 
their  obligation  for  service  seriously, 
knowing  that  there  would  never  again 
be  punishment  for  refusal.  We  cannot 
afford  to  allow  this  situation  to  come 
about. 

We  have  already  had  a  hmited  amnesty 
program  under  the  present  administra- 
tion. Approximately  21,000  men  have 
availed  themselves  of  the  Ford  program. 
One-half  of  these  have  already  earned 
their  pardons  and  the  others  remain 
eligible.  Is  it  wise  to  reward  the  lack  of 
response  to  one  Presidential  clemency 
program  by  a  pardon?  There  may  be 
grounds  for  a  new  program  or  an  expan- 
sion of  the  Ford  program.  However,  the 
Carter  proposal  would  surely  short  circuit 
these  far  more  legitimate  proposals. 

The  freedom  which  we  as  Americans 
are  privileged  to  enjoy  today  could  not 
have  been  possible  without  the  dedicated 
efforts  of  those  who  served  this  country 
in  war  and  in  peace  and,  in  all  too  many 
instances,  sacrificed  their  lives. 

Every  citizen  has  a  responsibility  to 
our  country.  Those  who  refused  to  serve 
in  a  time  of  war  should  not  expect  to 
resume  their  place  in  society  today  with 
the  same  status  as  those  who  recognized 
and  fulfilled  their  obhgation  to  America. 
A  pardon  would  be  an  affront  to  the  mil- 
lions of  young  men  who  answered  their 
Nation's  call  and  served  valiantly  In 
Southeast  Asia,  as  well  as  to  the  families 
of  those  who  gave  their  lives  in  Vietnam. 

I  sincerely  hope  that  President-elect 
Carter   will   reconsider   his   announced 


plan  and  allow  our  ongoing  system  of 
Justice  to  deal  with  all  violators  of  the 
law. 

Mr.  Speaker,  I  wholeheartedly  Join  In 
the  opposition  expressed  to  the  blanket 
pardon. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  want  to  com- 
mend the  gentleman  from  Mississippi  for 
taking  the  time  by  way  of  this  special 
order  to  bring  this  Important  Issue  to  the 
attention  of  the  House  and  to  the  entire 
Nation. 

I  support  the  gentleman's  opposition 
to  amnesty  and  a  blanket  pardon  and 
was  pleased  earlier  in  this  session  to  join 
the  gentleman's  jotot  appeal  to  Presi- 
dent-elect Carter  in  opposition  to  the 
Carter  amnesty  proposal. 

Too  many  have  given  too  much  to  per- 
mit a  blanket  amnesty  to  shield  those 
deserters  and  evaders  who  have  taken 
the  law  and  their  obligation  to  their  Na- 
tion into  their  own  hands. 

I  request  unanimous  permission  to  re- 
vise and  extend  my  remarks. 

It  is  by  belief  that  justice — justice  that 
accords  an  equal  treatment  of  all  citi- 
zens— requires  that  those  men  who  de- 
serted the  service  during  a  time  of  war 
must  face  a  penalty  for  disobeying  the 
laws  of  this  Nation. 

A  blanket  pardon  would  constitute  a 
great  injustice  to  the  thousands  of  Amer- 
ican citizens  who  faithfully  served  their 
country  in  Vietnam,  and  would  be  grossly 
unfair  to  the  relatives  of  the  46,000 
Americans  who  lost  their  lives  during 
this  war  and  to  all  those  men  who  op- 
posed the  war  but  chose  to  stay  home 
and  pay  the  penalty  for  tJieir  opposition. 

The  leaders  of  this  Nation  cannot  ef- 
fectively direct  its  affairs  if  its  citizens 
are  allowed  to  decide  for  themselves 
wliich  laws  they  will  obey  and  wiiich  they 
will  disregard.  Any  Federal  poUcy  that 
would  grant  blanket  amnesty  'for  those 
men  who  willfully  defied  the  law  of  mili- 
tary senice  would  not  only  be  unjust  to 
those  thousands  of  young  men  who  ful- 
filled their  legal  obligations  in  Vietnam, 
but  would  invite  mass  disobedience  of  our 
military  laws  in  the  future. 

Compassion  is  a  noble  quality,  but  Jus- 
tice is  of  greater  importance.  I  urge  my 
colleagues  to  join  our  colleague,  Mr. 
Montgomery,  in  opposition  to  the  Carter 
amnesty  proposal. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  M0NT(30J.1ERY.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ROBERTS.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding. 

As  soon  as  the  President-elect  made 
his  statement  that  he  anticipated  giving 
a  general  amnesty,  I  wrote  him  a  letter, 
immediately  before  I  checked  with  any- 
one else,  on  my  personal  stationery  as 
chairman  of  the  Committee  on  Veterans' 
Affairs,  and  asked  him  not  to  take  that 
step.  I  have  since  rewritten  on  a  similar 
basis. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's taking  this  time.  Of  course,  it 
would  be  the  decision  of  the  President- 
elect, and  nothing  we  can  do  will  have  a 
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However,  Mr.  Speaker,  I  am  hopeful 
that  the  issues  which  the  gentleman  from 
Mississippi  has  raised  here  today  will 
have  wdght  and  that  the  President-elect 
will  decide  not  to  take  a  general  amnesty 
position. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for  his 
observations,  and  again  I  want  to  point 
out  to  my  colleagues  that  the  graitleman 
from  Texas  (Mr.  Roberts)  is  chairman 
of  the  Committee  on  Veterans'  Affairs. 
We  have  many  problems  pertaining  to 
veterans,  and  I  appreciate  his  position. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  vigorous- 
ly object  to  any  blanket,  unconditional 
or  universal  amnesty  for  Vietnam-era 
draft  evaders  and  deserters  for  several 
strong  and  valid  reasons.  First,  such  a 
move  is  contrary  to  the  treatment  of 
evaders  and  deserters  following  all  other 
periods  of  wartime  during  our  Nation's 
history.  There  has  never  in  our  200-year 
history  been  such  an  action.  Second,  it 
also  disregards  each  specific  crime  com- 
mitted and  what  If  any  pimlshment  has 
been  meted  out  for  that  offense.  Third, 
equally  important,  if  not  more  so,  a 
imiversal  pardon  undermines  our  fight- 
ing forces  and  our  ability  to  raise  an 
army  in  a  time  of  war.  Fourth  and  last, 
there  is  no  need  for  this  imprecedented 
and  unwise  action  as  an  existing  pro- 
gram for  evaders  to  earn  this  right  to 
return  has  been  successful. 

More  than  100  of  our  colleagues  in  Con- 
gress have  officially  voiced  this  viewpoint 
to  President-elect  Carter,  who  has  re- 
peatedly registered  his  support  for  a 
blanket  pardon  for  draft  evaders  and 
may  extend  the  same  policy  to  deserters. 
Significant  opposition  to  this  ill-advised 
move  is  not  only  found  in  the  Halls  of 
Congress,  it  is  widespread  in  the  Sixth 
District  of  Louisiana  and  elsewhere  in 
the  coimtry. 

Mr.  Speaker,  no  one  can  ignore  the  les- 
sons of  history.  During  the  early  years  of 
this  Nation,  desertion  was  equal  to  "go- 
ing over  the  hill"  or  AWOL  status  in 
present  military  jargon.  Deserters  could 
be  shot  on  sight  for  any  absence  from 
duty.  To  t«nper  this  punishment,  "full 
pardons"  were  given  to  deserters  who 
returned  to  their  duty  station  and  were 
subject  to  military  action  at  that  time. 
History  shows  this  was  clearly  not  an  un- 
conditional or  universal  pardon.  Military 
authorities  ultimately  "mustered  out" 
some  deserters  while  others  were  retained 
and  still  others  were  pimlshed.  In  all  in- 
stances, justice  was  applied  on  a  case-by- 
case  basis. 

Following  the  Civil  War,  pardon  for 
imprisoned  Confederates  were  issued  on 
a  different  basis  than  those  for  Union 
draft  evaders  or  deserters.  Reconciliation 
was  allowed  only  after  a  pledge  of  al- 
legiance was  signed  by  each  Confederate 
pardoned.  Case-by-case  decisions  again 
formed  the  structure  of  justice. 

Pardons  for  First  and  Second  World 
War  draft  evaders  followed  the  same 
historic  precedent.  In  1933,  some  15  years 
after  the  end  of  World  War  I,  President 
Roosevelt  granted  approximately   1,500 


pardons  to  those  who  evaded  the  draft 
and  served  a  sentence  for  this  offense. 
Later,  President  Truman's  three-mem- 
ber Amnesty  Board,  created  to  examine 
the  cases  of  draft  violators  but  not  de- 
serters, considered  15,805  cases  and  par- 
doned 1,523  men,  about  10  percent.  There 
is  no  record  of  a  Presidential  amnesty  for 
draft  evasion  following  the  Korean  con- 
flict which  parallels  U.S.  involvement  in 
Vietnam  more  than  any  other  period  of 
wartime  in  modem  history.  Thus,  a 
blanket  amnesty  or  pardon  has  never  oc- 
curred before. 

Consistent  with  these  long  established 
guidelines  for  the  administration  of  jus- 
tice, President  Ford  announced  a  pro- 
gram of  clemency  for  Vietnam-era 
draft  evaders  and  deserters  on  September 
16,  1974.  As  before,  justice  would  be  de- 
cided on  a  case-by-case  basis.  Offenders 
were  provided  the  opportunity  to  "earn 
return  to  their  country,  tiieir  communi- 
ties, and  their  families,  upon  their  agree- 
ment to  a  period  of  alternate  service  in 
the  national  interest,  together  with  an 
acknowledgement  of  their  aUegiance  to 
the  country  and  Its  Constitution.  This 
"earn  your  return"  clemency  policy 
found  more  than  21,000  violators  seeking 
to  reestablish  their  good  name  under 
President  Ford's  program,  amounting  to 
55  percent  of  all  deserters  and  16  percent 
of  the  draft  evaders  according  to  Army 
estimates.  Some  7,500  accepted  alterna- 
tive civilian  service  and  nearly  6,000  were 
granted  outright  pardons.  Compai;^d  with 
the  reaction  to  similar  policies  following 
World  Wars  I  and  n,  participation  In 
the  "earn  your  return"  program  was  sig- 
nificantly above  that  of  the  two  previous 
pardon  periods. 

I  believe  the  Clemency  Board  created 
In  1974  has  been  compassionate  in  apply- 
ing justice  tempered  with  mercy.  It  has 
honored  policies  of  forgiveness  in  the 
past  without  demeaning  the  soldier  who 
did  his  duty.  No  one  got  off  scot  free  as 
they  would  under  a  blanket  amnesty.  Al- 
ternate service  of  up  to  2  years  worked. 
Proof  of  this  point  Is  found  In  statistics 
that  reflect  participation  and  policies 
that  recognize  an  individual's  obligation 
to  family.  As  before,  clemency  is  finally 
approved  after  an  oath  of  allegiance  to 
our  Constitution  Is  given.  This  program 
has  worked  well  and  there  Is  no  need  for 
additional  action. 

Mr.  Speaker,  I  fear  universal  amnesty 
will  make  it  extremely  difficult  to  raise  a 
military  force  in  the  future  and  sustain 
military  operations  in  the  field.  If  laws 
can  be  flaimted  and  deserters  forgiven 
without  regard  to  the  seriousness  of  their 
offense,  our  military  will  be  unable  to 
function.  Desertion  in  the  face  of  the 
enemy  spells  defeat.  Blanket  amnesty 
tells  a  soldier  he  will  be  forgiven  If  he 
deserts  which  will  cause  mass  deser- 
tions jeopardizing  the  existence  of  our 
military  units.  Under  the  present  all  vol- 
imteer  program  or  under  the  restoration 
of  the  draft,  desertion  with  the  expecta- 
tion of  forgiveness  under  a  blanket  par- 
don will  gravely  endanger  our  ability  to 
raise  an  army  and  permit  it  to  function 
under  fire  in  the  field.  Under  a  draft 
system,  forgiveness  for  draft  evasion  will 
seriously  threaten  such  a  system  and, 
then,  our  ability  to  raise  an  army.  This 


combination  of  threatening  our  troops  in 
the  field  and  our  ability  to  raise  an  army 
endanger  oxir  very  national  defense. 

Mr.  Speaker,  our  Nation  of  200  yean 
was  built  aroimd  a  framework  of  law. 
Justice  must  be  given  in  keeping  with 
those  laws  and  changed  only  by  orderly 
procedure.  Blanket  amnesty  condones 
and  encourages  disrespect  for  Important 
laws  which  In  turn  Invites  chaos. 

Mr,  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  strong  ex- 
pression of  support. 

I  might  say,  Mr.  Speaker,  that  I  have 
other  colleagues  who  have  2  additional 
hours  on  this  subject.  I  will  be  glad  to 
step  down  in  a  few  minutes  and  permit 
the  gentleman  from  Idaho  (Mr.  Hansen) 
and  the  gentleman  from  Virginia  (Mr. 
Dan  Daniel)  to  use  their  time. 

Mr.  Speaker,  I  now  yield  to  the  distin- 
guished gentleman  from  Texas  (Mr.  Bua- 

LESON)  . 

Mr.  BURLESON  of  Texas.  Mr.  Speaker, 
on  December  17, 1976, 1  joined  vrtth  more 
than  a  hundred  of  my  colleagues  in  the 
U.S.  House  of  Representatives  in  a  letter 
to  President-elect  Jimmy  Carter,  ex- 
pressing opposition  to  his  proposal  to 
grant  blanket  amnesty  to  all  Vietnam 
war  draft  evaders.  I  now  reiterate  that 
position  and  more  fully  give  my  reasons 
therefor. 

We  hear  the  advocates  of  pardon  say 
that  our  involvement  in  Vietnam  was  un- 
just and  insupportable.  Obviously,  as 
things  turned  out,  it  was  a  mistake.  The 
fact  remains  that  we  were  at  war  and 
conscription  was  the  law.  If  the  day  ever 
comes  when  each  man  and  woman  can 
decide  on  his  or  her  own  whether  a  con- 
flict In  which  our  coimtry  may  be  en- 
gaged Is  just  or  unjust,  I  shudder  from 
what  would  result.  In  reality  it  would 
mean  anarchy  on  which  no  nation  can 
survive. 

This  seems  to  me,  Mr.  Speaker,  to  be 
the  most  fundamental  point  in  this  issue. 

It  is  argued  that  draftees  of  the  Viet- 
nam era  had  no  alternative  of  service 
and  that  the  truly  conscientious  objec- 
tor had  no  access  to  defense.  True  the 
machinery  was  different  than  World  War 
n  but  the  courts  of  this  coimtry  were 
available  for  claims  of  this  nature.  Sec- 
ond, under  President  Ford's  amnesty 
plan,  incidentally  about  which  I  have 
doubts,  there  was  opportunity  for  the 
evaders  of  the  draft  to  clear  themselves. 
Comparatively  few  took  advantage  of  It. 

Supporters  of  amnesty  contend  that 
there  is  precedent  for  such  action  and 
cite  the  policy  of  President  Truman  fol- 
lowing World  War  n.  Under  that  proce- 
dure, each  case  was  handled  separately 
on  its  own  merits  which  is  entirely  dif- 
ferent from  blanket  treatment.  To  the 
best  of  my  knowledge,  there  was  no  am- 
nesty or  pardon  for  draft  violators  in 
World  War  I  or  in  the  Korean  conflict. 
Blanket  amnesty  was  Issued  to  the  Con- 
federacy with  the  approval  of  Congress 
but  even  then  there  were  limitations.  So, 
It  appears  that  what  precedents  there 
may  be  are  rather  vague  and  inconsist- 
ent with  what  I  understand  to  be  the  view 
of  the  President-elect. 

Should  general  amnesty  be  now  ex- 
tended to  Vietnam  draft  evaders,  there 
would  be  definitely  established  a  prece- 
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dent  which  I  fear  would  haunt  this  Na- 
tion in  the  future  when  it  may  be  neces- 
sary to  reinstate  the  selective  draft  sys- 
tem to  defend  ourselves. 

There  should  be  provision  for  anyone 
called  up  in  a  draft  to  present  his  case, 
either  as  a  conscientious  objector  or  for 
compassionate  reasons.  It  is  something 
else  for  each  to  decide  whether  a  war  is 
just  or  unjust  and  accordingly  do  his 
own  thing. 

My  thoughts  are  for  those  veterans  of 
Vietnam  who  sacrificed  in  numerous 
ways.  How  must  they  feel  if  complete 
forgiveness  is  granted  those  who  ran 
away? 

The  evaders  and  deserters  can  still 
have  their  day  in  court.  Let  the  case  of 
each  be  heard  and  justice  be  done.  What- 
ever we  may  have  thought  of  Mao  Tse- 
tung  there  Is  basic  truth  in  his  saying 
that, 

The  pardon  of  the  bad  Is  to  injure  the 
good. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  to  the  distinguished  gentleman 
from  Texas  (Mr.  Hall)  . 

Mr.  HALL.  Mr.  Speaker,  I  rise  to  ex- 
press my  full  support  for  the  position 
taken  by  the  distinguished  Representa- 
tive from  Mississippi  (Mr.  Montgomery)  . 

The  real  issue  involved  here  is  em- 
bodied in  the  words  chiseled  into  the 
stone  of  the  Supreme  Court  Building, 
"Equal  Justice  Under  Law."  Both  draft 
evaders  and  deserters  have  violated  the 
law  and  should  be  brought  before  the  bar 
of  justice  to  answer  for  their  actions  and 
receive  judgment.  This  is  both  a  privilege 
and  a  responsibility  incumbent  upon 
them  and  upon  us.  They  must  explain 
their  apparent  violation  of  the  law  and 
we  must  listen  with  open  minds  to  that 
explanation.  We  both  must  accept  and 
abide  by  the  impartial  judgment  of  our 
judicial  system. 

What  is  important  is  that  the  system 
of  justice  be  made  to  work.  Each  case 
is  unique  and  must  be  judged  for  its 
merits.  We  are  a  nation  of  laws,  not 
men.  To  establish  a  blanket  pardon  with- 
out regard  for  the  circumstances  of  each 
case  would  be  to  substitute  the  whims 
of  the  moment  for  the  tried  and  true 
system  of  justice  that  has  served  this 
country  for  over  200  years. 

It  is  my  duty  to  report  to  this  body 
that  over  the  last  9  months,  by  letter, 
telephone  calls,  and  personal  communi- 
cations, the  residents  of  my  congressional 
district  have  indicated  an  overwhelming 
opposition  to  any  scheme  of  uncondi- 
tional or  blanket  amnesty  for  draft 
evaders.  There  Is  a  depth  of  feeling  in- 
volved here  which  goes  to  the  very  core 
of  the  relationship  between  a  citizen  and 
his  country. 

The  word,  "Amnesty"  itself  means  f  or- 
getfulness.  It  is  like  a  strange  and  dan- 
gerous ailment  of  the  body  politic;  it  is 
a  selective  amnesia.  We  are  asked  to  for- 
get distasteful  incidents  of  the  past  and 
reflect  only  upon  what  is  pleasant,  for- 
getting that  we  live  in  a  hostile  world  en- 
vironment. More  than  a  billion  people 
on  this  earth  are  dedicated  to  the  total 
destruction  of  our  way  of  life.  Draft 
evaders,  in  my  opinion,  are  the  epitome 
of  selflshness.  In  the  name  of  personal 


freedom,  they  undermine  and  threaten 
the  only  system  that  allows  the  human 
spu'it  to  be  free. 

The  United  States  of  America  is  a 
republic  in  which  the  will  of  the  Demo- 
cratic majority  is  made  effective  through 
its  elected  representatives.  In  this  con- 
text, amnesty  is  anarchy.  It  substitutes 
the  willfulness  of  the  individual  for  the 
lawful  judgment  of  the  majority. 

Blanket  unconditional  amnesty  would 
be  bad  for  America.  To  me,  it  is  as  un- 
thinkable as  adopting  for  the  State  of 
Texas  a  new  slogan,  "Forget  the  Alamo." 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for  the 
very,  very  strong  statement  he  has  made 
and  I  certainly  agree  with  what  the  gen- 
tleman has  said. 

Mr.  Speaker,  I  am  not  sure  that  Presi- 
dent-elect Carter  realizes  that.  In  my 
opinion,  and  in  the  opinion  of  many  of 
the  Members,  that  the  great  majority  of 
the  people  in  this  country  are  opposed 
to  any  type  of  blanket  pardon. 

Mr.  Speaker,  at  this  time  I  yield  to  my 
colleague,  the  gentleman  from  Missis- 
sippi (Mr.  LoTT) . 

Mr.  LOTT.  Mr.  Speaker,  first,  I  should 
like  to  commend  my  colleague,  the  gen- 
tleman from  Mississippi,  for  taking  the 
leadership  on  this  issue  in  giving  us  the 
opportunity  to  express  our  opposition  to 
this  unconditional  pardon  of  all  draft 
evaders.  I  think  it  Is  the  gentleman's 
position  as  chairman  of  the  Select  Com- 
mittee on  Missing  Persons  in  Southeast 
Asia  that  gives  us  a  unique  insight  into 
the  type  of  injury  and  damage  that  a 
pardon  can  do  to  the  people  of  this  coun- 
try whose  loved  ones  served  lis  so  well. 
I  oppose  it  not  only  because  of  the  prec- 
edent it  will  set  but,  more  importantly, 
what  it  will  do  to  this  country's  needs 
when  we  have  to  fight  wars  in  the  future 
which  may  be  unpopular  in  certain  seg- 
ments of  our  society. 

I  thank  the  gentleman  for  his  leader- 
ship here. 

Mr.  Speaker,  President-elect  Carter 
has  said  that  he  will  proclaim  an  uncon- 
ditional pardon  for  all  draft  evaders  of 
the  Vietnam  war  within  1  week  of  his 
taking  the  oath  of  office. 

Undoubtedly  the  Vietnam  war  was  un- 
popular with  many  Americans;  however, 
this  is  not  at  issue.  What  is  at  issue  is 
whether  those  who  blatantly  broke  the 
laws  of  the  land  should  be  welcomed 
back  unconditionally. 

Mr.  Carter  stated  that  "it  Is  time  for 
the  damage,  hatred,  and  divisiveness  of 
the  Vietnam  war  to  be  over."  While  we 
all  share  these  sentiments,  unconditional 
amnesty  for  draft  evaders  will  neither 
bind  the  Nation's  wounds  nor  will  it  heal 
the  scars  of  divisiveness.  Its  first  effect 
will  bring  about  more  bitterness  among 
the  millions  of  veterans  who  did  their 
duty  to  the  Nation  whatever  their  per- 
sonal feelings  might  have  been,  and 
among  the  many  relatives  of  those  56,000 
who  gave  their  lives  in  Vietnam. 

All  the  major  veterans'  organizations 
have  expressed  their  adamant  opposition 
to  any  kind  of  amnesty  or  pardon  for 
draft  dodgers  and  military  deserters.  In 
the  words  of  AMVETS, 

We  cannot  condone  a  concept  of  special 
treatment  for  those  who  refused  to  obey  the 


laws,  designed  by  the  people  for  the  defense 
of  our  Nation  and/or  the  promulgation  of 
democracy  abroad. 

I  certainly  share  this  view  fully  and 
believe  that  an  unconditional  pardon 
would  be  a  miscarriage  of  justice  and  an 
affront  to  our  system  of  government  un- 
der law.  If  we  were  to  grant  certain  in- 
dividuals the  right  to  break  one  law  with 
impunity,  it  would  mean  that  we  im- 
plicitly permit  everyone  to  break  any  law 
he  so  chooses.  The  granting  of  uncondi- 
tional amnesty  would  then  be  a  revoca- 
tion of  all  penalty  for  the  violation  of  a 
law.  Involved  is  not  only  a  national  sen- 
timent for  unity,  but,  just  as  important, 
a  national  imperative  to  maintain  our 
traditional  respect  for  equality  before 
the  law.  The  law  must  not  be  used  as  a 
political  tool  for  special  interests,  or  as 
a  wedge  to  favor  one  group  over  another, 
as  Mr.  Carter's  proposal  would  do. 

No  amnesty  or  pardon  was  given  after 
World  War  I,  World  War  II,  or  the  Ko- 
rean War.  There  was  never  any  question 
then  that  unconditional  amnesty  could 
or  should  be  granted.  A  case-by-case  re- 
view did  take  place  after  the  Second 
World  War,  but  those  who  had  broken 
the  law  still  had  to  pay  the  penalty. 

To  grant  unconditional  amnesty  now 
would  create  a  dangerous  precedent. 
What  would  happen  should  another  war 
erupt,  especially  a  war — like  Vietnam — 
in  which  there  is  less  than  universal 
agreement  and  in  which  the  issues  are 
less  than  national  survival?  The  hands 
of  the  Executive  would  be  crippled  and 
draft  evasion  on  a  widespread  scale 
would  surely  be  possible.  To  undermine 
the  selective  service  system  by  extending 
pardons  for  draft  evaders  would  seriously 
impinge  upon  the  capacity  of  the  United 
States  to  sustain  an  effective  foreign 
policy  or  to  wage  a  successful  war.  No 
other  nation  in  the  world  would  have 
this  handicap,  certainly  none  of  the 
Communist  countries. 

The  opponents  of  the  Vietnam  war.  In 
any  case,  had  the  chance  to  once  again 
become  an  active  element  in  our  society 
back  in  September  1974.  President  Ford, 
in  the  spirit  of  "national  reconciliation," 
then  declared  a  program  by  which  draft 
evaders  and  military  deserters  could 
"earn  their  return  to  the  mainstream  of 
American  society"  by  alternative  civilian 
service.  This  was  an  excellent  opportu- 
nity for  those  who  truly  wished  to  come 
back  to  do  so.  Yet  only  21,729  of  those 
eligible  for  clemency — or  less  than  20 
percent — seized  the  chance  given.  It 
would  seem  to  me  then  that  those  who 
had  broken  our  laws  really  do  not  wish 
for  pardon. 

Some  of  those  same  draft  dodgers  that 
Mr.  Carter  propose  to  "pardon,"  in  fact, 
have  been  quoted  as  saying  that  they  will 
not  accept  the  pardon,  as  It  would  be  an 
admission  of  guilt  on  tiieir  part. 

I  strongly  oppose,  therefore,  the  grant- 
ing of  unconditional  pardon  for  draft 
dodgers.  We  cannot,  in  all  conscience  or 
for  the  priorities  of  an  effective  foreign 
and  defense  policy,  give  special  consider- 
ation to  these  people  without  weakening 
our  system  of  justice  and  hurting  na- 
tional prestige. 

Mr.  MONTGOMERY.  I  should  like  to 
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thank  my  colleague,  the  gentleman  from 
Mississippi  (Mr.  Lorr) . 

Certainly  the  Select  Committee  on 
Missing  Persons  In  Southeast  Asia  was 
trying  to  close  another  sad  chapter  in 
Vietnam,  and  I  would  certainly  hope  that 
President-elect  Carter  would  listen  to 
somebody  and  consider  this  situation 
case  by  case.  If  he  does  not,  he  is  getting 
ready  to  keep  another  chapter  on  Viet- 
nam open  for  a  number  of  years. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  resolution  offered  by  the  gentle- 
man from  Mississippi   (Mr.  Montgom- 

ERT). 

I  had  a  fellow  come  to  me  the  other 
day  whose  wife  called  me  on  the  week- 
end, as  a  matter  of  fact.  He  had  served 
In  Vietnam  honorably.  He  had  been 
wounded  seriously.  He  came  home.  He 
had  30  days  to  serve,  and  he  just  came 
home.  His  father  was  dying,  and  he  never 
went  back.  Five  years  later  this  young 
fellow  was  married.  His  wife  did  not 
know  that  he  had  been  by  that  time  de- 
cltired  a  deserter.  He  went  on  for  2  more 
years  working,  even  though  he  had  now 
been  7  years  a  deserter. 

The  FBI  through  some  check  of  the 
files  came  to  his  door.  They  picked  him 
up,  took  him  away,  and  put  him  In  jail. 
He  went  back  Into  the  service  to  serve 
2  or  3  more  months.  He  was  given  a  less 
than  honorable  discharge. 

Here  was  a  fellow  who  had  served  hon- 
orably, been  wounded,  and  under  extenu- 
ating circumstances  went  back  and  got  a 
less  than  honorable  discharge.  He  had  to 
serve  a  certain  amount  of  time  in  the 
brig  because  of  his  very  unfortunate  ex- 
perience. I  believe  he  was  a  fellow  who 
served  honorably  and,  unfortunately, 
was  emotionally  upset  and  certainly  had 
extenuating  circimistances. 

My  point  Is  that  that  fellow  already 
served  his  time  and  was  punished  for 
what  happened  to  him.  He  had  served 
honorably.  And  we  are  allowing  these 
people  who  did  not  serve  1  day  In  service 
to  be  let  off  scot-free.  I  think  that  is 
wrong.  I  think  It  Is  wrong  for  us  to  allow 
people  like  that  not  to  suffer  the  conse- 
puences  of  their  actions.  If  they  want  to 
go  to  another  country,  if  they  want  to  be 
citizens  of  another  coimtry,  if  they  want 
to  leave  and  not  come  back,  I  think  that 
Is  a  judgment  they  have  to  make. 

I  do  not  think  it  Is  going  to  bring  to- 
gether the  American  people  or  put  be- 
hind the  Vietnam  era  at  all.  I  am  con- 
vinced that  the  millions  who  served  In 
Vietnam  did  not  want  to  be  there,  but 
In  many  cases  they  served  because  their 
Government  called. 

When  I  saw  those  young  fellows  walk- 
ing across  rice  paddles  In  water  up  to 
their  necks.  In  sweat,  and  In  mosquito- 
Infested  Jungles,  there  was  no  question  in 
my  mind  that  they  were  doing  It  because 
their  country  called  and  not  because  they 
thought  It  was  right. 

Every  war  In  the  past  has  been  cruel, 
and  there  have  been  people  critical  of 
that  war.  I  think  It  Is  Imperative  that  we 
have  certain  rules  and  regulations  In  the 


armed  services,  and  I  do  not  think  there 
Is  any  way  that  we  can  allow  those  rules 
to  be  broken. 

We  talk  about  this  young  generation. 
Most  fellows  fought  with  their  hearts, 
and  a  lot  of  them  stayed  over  there  In 
Vietnam.  Some  of  them  are  still  missing, 
or  certainly  dead  by  now,  as  the  gentle- 
man from  Mississippi  (Mr.  Montgomery) 
has  said.  There  Is  no  question  but  what 
the  families  of  those  men  have  been  dis- 
honored by  the  proposal.  Even  though  It 
Is  with  good  intention,  I  think  it  is  going 
to  have  an  extremely  adverse  effect  on 
the  military  and  on  the  future  of  our 
services.  There  is  only  one  branch  of  the 
Government  that  can  decide  whether  we 
are  going  to  serve.  The  executive  branch 
In  conjunction  with  the  Congress  has  got 
to  decide  whether  we  are  going  to  have 
to  go  to  war,  and  every  person  cannot  de- 
cide whether  that  war  is  going  to  be  good 
or  bad.  I  think  to  pardon  these  people 
or  to  even  propose  amnesty  without  some 
sort  of  job  punishment,  or  some  sort  of 
time  In  conjimctlon  therewith,  would  be 
a  mistake.  If  they  want  to  serve  as  con- 
scientious objectors,  they  can  do  that. 
There  are  all  types  of  methods  of  serv- 
ing instead  of  going  into  the  service  If 
people  do  not  want  to  fight.  Many  of 
these  fellows  were  afraid  to  fight  and 
would  have  deserted  even  If  we  had  not 
had  an  impopular  war. 

I  think  the  proposed  action  wUl  be  a 
disservice  to  the  country  and  a  serious 
mistake. 

Mr.  Speaker,  under  the  permission 
granted  I  Insert  In  the  Record  at  this 
point  a  very  touching  letter  from  a  fel- 
low who  served  in  Vietnam  who  disagrees 
very  strongly  with  the  President-elect's 
position  on  the  pardon. 
The  letter  follows: 

Brockwat,  Pa., 
January  1,  1977. 
Be  Your  proposed  pardon  of  all  Viet  Nam 
Era   draft   violators,    military    deserters 
and  veterans  with  less  than  honorable 
discharges. 
President  Elect  James  E.  Carter, 
Plains,  Oa. 

Sib:  Being  of  the  generation  who  bore 
the  brunt  of  that  undeclared  war,  let  me 
state  that  firstly,  I  did  not  support  that  po- 
litical expenditure  of  life,  limbs  and  minds. 
Because  I  did  not  support  the  war,  nor  be- 
lieve the  lies  meted  out  to  \is  by  a  govern- 
ment engaged  In  the  twisting  of  Its  own  peo- 
ple's minds,  does  not  mean  I  support  your 
stand  on  pardon  for  these  violators  of  the 
law. 

Do  you  not  realize  with  this  act  of  clem- 
ency you  win  be  aiding  In  the  breakdown  of 
the  military  structure  of  the  society?  I  have 
no  love  for  the  military — and  believe  all  wars 
are  an  abomination.  However,  being  prag- 
matic and  knowing  the  world  situation,  a 
strong  military  Is  essential,  at  this  point, 
to  Insure  our  own  freedom.  Many  of  us 
questioned  our  leaders  policies  In  the  60's 
and  received  as  answers — no  surprises — only 
confirmation — of  our  darkest  thoughts — In 
the  70*8.  If  these  men  are  welcomed  back  Into 
this  society — without  having  to  pay  the  pen- 
alty for  breaking  the  law,  then  you  will 
have  accomplished  the  feat  of  laying  the  last 
straw  upon  the  camel's  beck.  In  other  words, 
the  next  time  you  or  any  other  president 
gives  a  war,  maybe  no  one  will  come. 

As  a  mother,  though,  I  wait  with  baited 
breath  yovu*  pardon  of  these  criminals  In 
exile  and  here  at  home.  The  pardon  will  re- 
scind aU  guUt  I  may  have  had.  If  at  some  fu- 
ture time  my  son  is  called  to  war.  I  will 
cheerfully  send  him  to  another  coimtry  to 


live  and  work  for  7  or  8  years.  I  wlU  at  least 
know  he  Is  not  dead  or  dying  In  some  stink- 
hole  of  the  earth  but,  Instead,  Is  a  produc- 
tive part  of  the  human  race  with  his  body 
stm  intact.  I  will  happily  await  the  time 
until  he  can  come  home  again — after  all, 
the  pardon  will  be  setting  a  precedent  good 
for  aU  wars  to  come. 

With  your  pardon  you  will  also  be  giving 
a  belated  Christmas  present  to  millions  In 
this  nation.  The  gift  of  playing  the  fool  will 
be  given  to  all  those  who  went  in  good  con- 
science to  fight.  Since  they  will  receive  such 
an  unasked  for  present  it  seems  to  me  you 
shouldn't  overlook  all  the  others.  The  gift 
of  new  legs,  eyes,  arms  and  minds  to  those 
who  obeyed  and  were  grievlously  wounded. 
The  gift  of  reincarnation  to  those  who  died 
slowly  through  torture  or  were  blessed  with 
a  quick  death.  The  gift  of  coffins  or  men  to 
those  who  have  waited  aU  these  years  and 
wept  the  faith  of  their  MIA's. 

The  greatest  gift  of  all  goes  to  the  viola- 
tors of  the  law.  You  will  have  given  them 
the  gift  of  laughter — all  the  way  home. 
Respectfully, 

Nancy  C.  DeSantis. 
cc :  President  Gerald  B.  Ford, 
cc:   Hon.  John  P.  Murtha,   Armed  Services 

Committee. 
cc:  The  American  Legion  Magazine, 
cc:  Du  Bote  Courier-Express. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
might  say  we  will  have  additional  time 
under  the  special  orders  granted  to  my 
colleagues,  the  gentleman  from  Idaho 
(Mr.  Hansen)  and  the  gentleman  from 
Virginia  (Mr.  Dan  Daniel)  . 

I  would  only  like  to  add  to  the  remarks 
made  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Murtha)  for  the  benefit  of 
our  newer  colleagues  that  the  gentleman 
from  Pennsylvania  (Mr.  Murtha)  was 
the  first  Vietnam  combat  veteran  to  come 
back  and  serve  In  the  Congress  of  the 
United  States.  He  knows  his  subject  and 
what  he  Is  speaking  about.  I  would  like 
personally  to  thank  the  gentleman  from 
Pennsylvania  for  that  very  strong  state- 
ment. 

Mr.  McCliOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr,  MONTGOMERY.  I  yield  to  the 
gentleman   from   California    (Mr.   Mc- 

C^LOSKEV)  . 

Mr.  McCLOSKEY.  Mr.  Speaker,  there 
Is  no  Member  of  the  House  for  whom  I 
have  greater  affection  and  respect  than 
the  gentleman  from  Mississippi  who  has 
just  spoken  so  eloquently. 

I  suspect  that  115  years  ago  today,  I 
would  have  had  the  same  respect  for 
him  when  he  unquestionably  would  have 
been  serving  with  General  Hood  and  the 
Mississippi  brigades  In  the  finest  army 
ever  assembled  on  this  continent,  the 
Army  of  Northern  Virginia. 

Then,  as  now,  our  disagreement  would 
hopefully  have  been  deemed  to  be  be- 
tween reasonable  men  of  viewpoints 
stemming  from  opposing  philosophies, 
both  of  which  are  necessary  Ingredients 
of  that  accommodating  system  of  gov- 
ernment we  are  privileged  to  serve. 

Our  disagreement  is  similar,  I  trust,  to 
that  which  once  existed  between  Robert 
E.  Lee  and  Stonewall  Jackson  on  the 
one  hand  and  Ulysses  S.  Grant  and  Oli- 
ver Wendell  Holmes,  Jr.,  on  the  other. 
The  former  felt  that  the  "duty,  honor, 
country"  of  their  time  required  allegi- 
ance to  their  State,  not  their  Nation.  Lee 
and  Jackson  were  once  deemed  traitors 
by  the  Congress  of  the  United  States.  It 
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was  not  that  they  merely  declined  to 
fight  in  a  war  of  the  United  States;  they 
actually  took  up  arms  against  the 
United  States. 

But  we  have  long  since  pardoned 
Robert  E.  Lee  and  Stonewall  Jackson, 
and  they  are  rightfully  now  recognized 
as  American  patriots  of  the  first  rank. 

As  Justice  Holmes  put  it,  in  a  Memorial 
Day  speech  nearly  20  years  after  Appo- 
mattox: 

Not  long  ago,  I  heard  a  young  m&n  ask  why 
people  still  kept  up  Memorial  Day,  and  it 
set  me  to  thinking  of  the  answer.  Not  the 
answer  that  you  and  I  should  give  each 
other — not  the  expression  of  those  feelings 
that,  so  long  as  you  and  I  may  live,  will  make 
thte  sacred  to  memories  of  love  and  grief  and 
heroic  youth — but  an  answer  which  should 
command  the  assent  of  those  who  do  not 
share  our  memories,  and  in  which  we  of  the 
North  and  our  brethren  of  the  South  could 
join  In  perfect  accord. 

So  far  as  this  last  te  concerned,  to  be  sure, 
there  Is  no  trouble.  The  soldiers  who  were 
doing  their  best  to  kill  one  another  felt  less 
of  personal  hostility,  I  am  very  certain,  than 
some  who  were  not  Imperiled  by  their  mutual 
endeavors.  I  have  heard  more  than  one  of 
those  who  had  been  gallant  and  distin- 
guished officers  of  the  Confederate  side  say 
that  they  had  no  such  feeling.  I  know  that  I 
and  those  whom  I  know  best  had  not.  We  be- 
lieved that  It  was  most  desirable  that  the 
North  should  win;  we  believed  In  the  prin- 
ciple that  the  Union  Is  Indissoluble;  we,  or 
many  of  us  at  least,  also  believed  that  conflict 
was  Inevitable,  and  that  slavery  had  lasted 
long  enough.  But  we  equally  believe  that 
those  who  stood  against  us  held  just  as 
sacred  convictions  that  were  the  opposite 
of  ours,  and  we  respected  them  as  every  man 
with  a  heart  must  respect  those  who  give  all 
for  their  belief.  The  experience  of  battle  soon 
taught  Its  lesson.  Even  ethers  who  came  Into 
the  field  more  bitterly  disposed,  who  could 
not  stand  up  day  after  day  in  those  Indeci- 
sive contests  where  overwhelming  victory 
was  Impossible  because  neither  side  would 
run  as  they  ought  when  beaten  without  get- 
ting at  least  something  of  the  same  brother- 
hood for  the  enemy,  that  the  North  Pole, 
the  magnet,  had  for  the  South — each  work- 
ing In  opposite  sense  to  the  other,  but  each 
unable  to  get  along  without  the  other. 

"Brotherhood  for  the  enemy."  Is  this 
not  the  same  thing  the  President-elect 
seeks  to  achieve? — Not  between  those 
who  fought  against  one  another,  but  be- 
tween those  who  fought  and  those  who 
believed  that  the  fight  should  not  be 
made  at  all. 

The  President-elect  of  the  United 
States,  honoring  a  commitment  he  made 
to  the  American  people  during  his  recent 
campaign  for  their  support,  proposes  a 
blanket  amnesty  for  those  who  declined 
to  fight  In  Vietnam,  and  perhaps  a  re- 
adjustment of  the  discharge  record  of 
those  who  received  less-than-honorable 
discharges  during  the  confilct. 

The  gentleman  from  Mississippi  op- 
poses amnesty  both  for  those  who  chose 
not  to  fight  In  Vietnam  and  those  who,  by 
virtue  of  their  dismay,  horror,  or  In- 
ability to  cope  with  the  demands  of  that 
war,  committed  some  Indiscretion  which 
resulted  in  a  less-than-honorable  dis- 
charge and  an  accompanying  stigma 
which  may  deny  them  full  employment 
opportunities  for  the  balance  of  their 
lives. 

In  his  opposition,  the  gentleman  from 
Mississippi  concedes  that  there  may  be 


no  such  thing  as  a  good  war.  I  would 
agree.  But  might  the  gentleman  not  also 
concede  that  there  could  be  a  war  so  bad 
and  so  vicious  that  patriotic  Americans 
would  choose  not  to  participate  In  it 
directly,  or.  for  reasons  that  in  their 
youth  and  idealism  they  might  not 
understand.  Indirectly  pursue  a  course 
of  action  that  subjected  them  to  a  less- 
than-honorable  record  of  service  during 
that  war? 

"Duty,  honor,  coimtry"  are  words  that 
represent  a  sense  of  obligation  all  of  us 
feel,  not  just  those  privileged  to  attend 
West  Point.  And  as  those  words  were  re- 
vered by  those  we  now  honor  even  though 
they  fought  against  the  United  States, 
they  should  certainly  be  broad  enough  to 
Include  those  who  carried  their  dissent 
from  the  Vietnam  war  to  a  nonviolent 
but  Illegal  action. 

Vietnam  was  not  a  war  declared  by 
Congress.  Prom  the  earliest  introduction 
of  U.S.  troops  into  Southeast  Asia,  our 
combat  efforts  there  were  accompanied 
by  deception  at  the  highest  levels  of  our 
Government.  The  deception  of  the  Gulf 
of  Tonkin  facts  as  related  to  Congress  In 
July  1964,  the  deception  of  the  "secret" 
war  In  Laos,  the  "secret"  bombing  of 
Cambodia,  the  direction  to  the  White 
House  plumbers  to  obtain  evidence  to 
discredit  a  prominent  antiwar  leader — 
these  were  causes  In  which  even  a 
George  Washington  or  Patrick  Henry 
might  well  have  refused  to  participate. 

Now,  In  1977,  we  ascribe  no  la!ck  of 
honor  to  those  who  opposed  Vietnam, 
but  who  by  reason  of  sex  or  age  were  not 
subject  to  military  service.  We  do  not 
suggest  that  peace  marchers  foreswore 
their  duty  to  their  country  In  expressing 
dissent  to  the  Vietnam  war.  Only  men  of 
military  age  during  the  Vietnam  era  are 
subject  to  penalty  because  their  dissent 
could  only  be  expressed  in  conduct  which 
was  then  by  law  Illegal. 

As  I  understand  President-elect  Car- 
ter's thinking,  It  is  merely  that  he  wishes 
to  remove  any  governmental  sanction  or 
remaining  official  discredit  pertaining  to 
this  single  class  of  U.S.  citizens — these 
men  of  military  age  during  the  9  years 
of  Involvement  In  Vietnam  who  were 
guilty  of  some  illegal  act  related  to  mili- 
tary service. 

Except  for  this  class  of  citizens,  all  the 
rest  of  us  have  had  the  privilege  of  be- 
lieving In  America,  yet  disagreeing.  In 
various  forms  of  act  or  word,  with  a  na- 
tional policy  which.  In  retrospect,  most 
U.S.  citizens  now  believe  to  have  been 
a  national  tragedy. 

It  Is  no  great  Insult  to  those  who 
fought  honorably  In  Vietnam  to  grant 
a  pardon  years  later  to  those  who  de- 
clined to  do  so.  It  Is  no  judgment  on  the 
quality  of  morality  or  patriotism  of  either 
group.  The  pardon  power  was  placed  In 
the  Constitution,  I  take  It,  not  to  make 
us  a  nation  of  men  rather  than  of  law, 
but  In  recognition  that  the  law  could  best 
be  upheld  on  occasion  by  an  act  of  Presi- 
dential compassion  and  generosity. 

Following  the  great  Civil  War  which 
once  divided  this  Nation,  this  CJhamber 
heard  hours  of  thimderlng  oratory  from 
northern  Congressmen  who  were  unwill- 
ing to  foiiglve  the  actions  of  men  who 
todk  up  arms  for  the  Confederacy.  Ironi- 


cally enough,  the  great  bulk  of  the  com- 
ments criticizing  President-elect  Carter 
today  have  come  from  representatives 
of  those  States  whose  citizens  were  simi- 
larly deemed  unpatriotic  over  a  century 
ago  for  their  view  that  the  "duty,  honor, 
country"  of  their  time  required  aUegl- 
ance  to  States'  rights,  rather  than  Fed- 
eral rights. 

In  an  amnesty  debate  on  March  17, 
1866,  Ebenezer  Dumont,  a  Member  from 
Indiana,  opposing  amnesty,  used  words 
remarkably  similar  to  some  we  have 
heard  today: 

And  are  we  not  violating  the  spirit.  Intent, 
and  meaning  of  these  clauses  (of  the  Con- 
stitution) by  admitting  those  who  have  so 
lately  given  every  evidence  of  the  most  deadly 
hostility  and  undying  hate? 

Senator  Sumner  of  Massachusetts,  on 
December  20, 1865,  said  this : 

When  I  call  to  mind  the  attempt  to  white- 
wash the  unhappy  condition  of  the  rebel 
States,  and  to  throw  the  mantle  of  official 
oblivion  over  sickening  and  heart-rendering 
outrages,  where  dvll  rights  are  sacrificed  and 
rebel  barbarism  receives  a  new  letter  of  li- 
cense. I  feel  that  I  ought  to  speak  of  nothing 
else  .  .  .  sir,  it  is  the  duty  of  Congress  to 
arrest  this  fatal  fury.  Congress  must  dare 
to  be  brave;  it  must  dare  to  be  Just. 

It  was  not  until  December  25,  1868, 
that  President  Andrew  Johnson  granted 
"a  full  imconditional  pardon  and  am- 
nesty to  all  persons  engaged  in  the  late 
rebellion."  and  It  was  not  until  August  5, 
1976,  that  Robert  E.  Lee  was  restored  to 
full  citizenship  by  act  of  the  94th  (Con- 
gress. 

In  retrospect.  Congress  has  never  been 
proud  of  its  vigorous  opposition  to  Presi- 
dential acts  of  compassion  following  divi- 
sive confilct.  There  seems  no  need  to 
congresslonally  prolong  the  d^ate  over 
the  proposed  constitutional  action  of  a 
President  who  seeks  to  honor  a  commit- 
ment he  made  to  the  American  people 
In  a  campaign  where  the  Issue  was  fairly 
debated  and  the  winner  fairly  elected, 
partly  on  the  basis  of  that  commitment. 

I  suggest  we  all  retire  with  grace  from 
this  particular  fiebate.  accepting  Abra- 
ham Lincoln's  suggestion,  "With  malice 
towards  none  and  charity  for  all." 

Mr.  WINN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MONT(X)MERY.  I  yield  to  the 
gentleman  from  Kansas  (Mr.  Winn)  . 

Mr.  WINN.  Mr.  Speaker,  I  appreciate 
very  much  the  gentleman  from  Missis- 
sippi yielding  to  me.  I  commend  him  for 
the  work  he  has  done  and  the  effort  he 
has  put  into  making  a  very  strong  and 
Important  part  of  these  hearings  avail- 
able to  the  President-elect. 

Mr.  Speaker,  I  rise  today  to  state  my 
objections  to  President-elect  Carter's  an- 
nounced intention  to  Issue  a  blanket  par- 
don to  Vietnam  draft  evaders. 

Our  Involvement  In  Vietnam  was  long, 
confusing,  and  divisive,  and  we  could 
argue  the  morality  of  It  for  hours.  And 
because  that  conflict  Is  still  so  clearly 
etched  In  our  minds,  the  Issue  of  amnesty 
or  pardon.  Is  a  highly  emotional  and 
frustrating  one. 

Those  who  served  might  not  have 
agreed  with  the  morality  of  the  war.  In 
fact,  they  might  have  opposed  it  openly. 
But  the  morality  of  the  war  is  not  the 
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issue.  Nor  Is  it  whether  the  draft  evaders 
were  right  or  wrong.  The  real  issue  is 
what  to  do  about  the  25,000  or  more  fugi- 
tives without  creating  further  divisions 
here  at  home?  When,  and  how,  do  we 
decide  it  is  time  to  forgive  the  offenses 
rather  than  risk  a  continuation  of  the 
resentment  and  hatred  from  within? 

I  think  there  are  several  reasons  why 
a  oardon  should  be  rejected.  Let  me  Ust 
just  a  few. 

First,  even  though  we  have  come  to 
accept  the  fact,  as  a  Nation,  that  our 
involvement  in  Vietnam  was  well  Inten- 
tioned,  but  ill-advised  a  blanket  pardon 
is  not  the  best  way  to  alleviate  our 
Nation's  hurt.  On  the  contrary,  I  think 
it  could  well  open  up  some  deeper 
wounds. 

Second,  a  blanket  pardon,  as  proposed, 
would  do  a  great  injustice  to  ^e  thou- 
sands of  men  who  served  their  coxmtry 
honorably  diu'ing  our  involvement  in 
Vietnam  and  to  the  families  of  those  who 
gave  their  lives. 

Third,  let  us  consider,  for  example,  the 
case  of  a  young  man  who  served  a  year 
in  Vietnam,  took  30  days  leave,  was  sent 
back  for  another  year,  took  another 
leave,  and  at  the  end  of  his  26th  day  of 
leave  was  ordered  to  report  back  to  a  base 
in  the  Pacific  to  help  arm  the  bombers 
heading  for  Vietnam.  He  refused  and  was 
court-martialed.  Now  he  has  a  perma- 
nent blot  on  his  record,  a  mark  that  will 
haunt  him  the  rest  of  his  life.  Do  we  not 
owe  him  something?  Does  he  not  deserve 
consideration  before  someone  who 
evaded  the  draft? 

Now.  let  me  give  you  another  reason. 
I  believe  a  blanket  pardon  would  set  a 
very  dangerous  precedent  for  the  future. 
What  incentive  would  yoxmg  people  have 
for  obeying  draft  laws  in  the  future  if 
they  thought  there  was  a  good  chance 
for  amnesty  later  on?  In  the  case  of  Viet- 
nam, one  young  man  told  the  Chicago 
Tribune  that  he  had  evaded  the  draft 
for  just  that  reason.  Therefore,  I  think 
the  net  result  of  a  blanket  amnesty  could 
seriously  impair  our  ability  to  raise  and 
maintain  military  forces  in  the  future, 
especially  in  times  of  war  or  national 
emergency. 

Certainly,  President-elect  Carter  has  a 
constitutional  right  to  issue  a  pardon, 
and  several  Presidents  before  him  have 
taken  similar  steps. 

Nevertheless,  if  the  pardon  must  be 
issued,  I  hope  that  Mr.  Carter  will  take 
a  further  step,  as  well. 

Yesterday,  I  submitted  to  the  House  a 
concurrent  resolution  urging  the  estab- 
lishment of  a  Presidential  Task  Force  on 
Prisoners  of  War  and  Missing  in  Ac- 
tion to  propose  courses  of  action  to 
achieve  the  fullest  possible  accounting 
for  all  Americans  listed  as  missing  in 
Southeast  Asia. 

Today,  I  am  asking  you,  my  colleagues, 
to  join  me  in  urging  Mr.  Carter  to  make 
this  gesture  of  good  faith  to  the  Ameri- 
can public. 

Mr.  COCHRAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Mississippi  (Mr.  Coch- 
ran) . 

Mr.  COCHRAN.  Mr.  Speaker.  I  thank 
the  gentleman   from   Mississippi    (Mr. 


Montgomery)  for  yielding  and  I  thank 
him  for  taking  the  time  under  this  spe- 
cial order  to  bring  this  issue  to  the  floor 
and  to  the  attention  of  the  American 
Congress. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  join  with 
my  colleagues  in  commending  my  dis- 
tinguished friend,  the  gentleman  from 
Mississippi,  for  taking  the  initiative  on 
this  issue.  I  stand  with  him  100  percent. 
I  think  the  President-elect  is  making 
a  mistake.  I  think  that  it  is  unfair  and  it 
is  not  in  the  Interest  of  this  country  to 
distinguish,  as  the  President-elect  is  do- 
ing, between  draft  evaders  and  those  who 
served  and  deserted  and  who  have  been 
discharged  under  less-than-honorable 
conditions.  Under  the  latter  situation,  as 
I  understand  it,  the  President-elect  pro- 
poses to  deal  with  them  on  a  case-by-case 
basis. 

I  do  not  consider  that  to  be  jiistlce  im- 
der  the  law.  I  think  we  are  setting  a  bad 
precedent  and  the  President-elect  is  do- 
ing a  great  disservice  to  those  who  have 
served  honorably  and  those  who  lost  a 
great  deal  in  that  unfortunate  war. 

Mr.  Speaker,  the  subject  of  granting  a 
blanket  pardon  or  general  amnesty  to 
the  yoimg  men  who  chose  not  to  serve 
their  coimtry  or  deserted  during  the  Viet- 
nam conflict  is  dredging  up  the  old  di- 
visions that  rent  the  country  so  deeply 
in  the  1960's  and  early  1970's.  Argu- 
ments on  both  sides  of  the  Issue  are  com- 
pelling. The  President-elect  has  an- 
noimced  his  intentions  of  making  this  a 
priority  issue,  Intensifying  the  debate 
surrounding  the  question  of  amnesty. 

I  believe  President-elect  Carter  is  most 
sincere  when  he  proposes  granting  am- 
nesty to  those  who  would  not  serve  and 
to  those  who  deserted  their  posts  after 
induction.  It  pains  me  to  have  to  dis- 
agree with  the  moral  and  articulate 
President-elect,  but  on  this  occasion,  my 
conscience  dictates  that  I  do  so.  I  have 
read  a  great  deal  about  the  subject  of 
amnesty — its  historical  background, 
what  Presidents  have  done  in  the  past 
when  confronted  with  similar  situations, 
the  philosophy  behind  it,  and  its  moral 
implications  upon  society  as  a  whole. 
After  I  finished  my  reading,  I  listened  to 
the  mothers  and  fathers,  the  brothers 
and  sisters,  the  children,  and  the  friends 
of  those  who  lost  their  limbs,  their  eyes, 
their  futures,  or  their  lives.  I  listened 
very  closely  to  those  young  men  who  did 
not  want  to  go  because  they  felt  it  was 
wrong.  I  listened  to  those  who  served 
and  served  with  dedication  and  enthusi- 
asm. And  then  I  thought  about  amnesty 
a  long  time.  One  recmring  theme  kept 
pounding  away  and  repeating  itself  in 
both  thought  and  conversation.  The 
theme  was  accountability. 

Accoimtabllity  for  one's  actions  is  the 
very  touchstone  behind  our  Constitution 
and  government.  Granting  a  pardon  to 
those  young  men  who  did  not  serve  in  the 
Vietnam  conflict  because  they  deserted 
or  avoided  the  service  because  of  ques- 
tionable means  tears  at  the  basic  prin- 
ciple of  our  way  of  life — responsibility 
for  one's  actions  both  on  a  personsd  level 
and  again  on  a  broader  basis.  That  is 


why  I  feel  it  is  absolutely  imperative  that 
we  institute  a  case-by-case  review  for 
those  young  men  who  are  interested  in 
making  their  peace  with  America.  In  my 
judgment,  we  need  to  offer  a  forum  for 
these  individuals  to  make  public  their 
reasons  for  not  wanting  to  serve.  Those 
who  choose  not  to  serve  for  reasons  of 
conscience  will  have  tiie  ways  and  means 
of  letting  the  world  know  their  reasons. 
A  case-by-case  review  is  consistent  with 
our  tradition  of  due  process  as  well  as  al- 
lowing each  individual  the  opportunity 
to  account  for  his  behavior.  Long  prison 
sentences  are  not  necessary  for  those  in- 
dividuals whose  cases  might  not  strike 
the  judge  as  being  matters  of  conscience. 
It  makes  much  more  sense  to  put  those 
men  to  work  in  some  form  of  alternative 
service  to  the  country.  I  feel  that  this 
approach  will  help  us  close  the  door  on 
an  unhappy  and  divisive  period  of  our 
history  as  well  as  adhering  to  the  prin- 
ciples of  oiu-  constitutional  and  demo- 
cratic form  of  government. 


PROPOSED  BLANKET  PARDON 

The  SPEAKER  pro  tempore  (Mr. 
RoDiNO) .  Under  a  previous  order  of  the 
House  the  gentleman  from  Idaho  (Mr. 
Hansen)  is  recognized  for  1  hour. 

QENZEAL   LEAVE 

Mr.  HANSEN.  Mr.  Speaker,  I  ask 
xmanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  matter  on  the  subject 
of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Idaho? 

There  was  no  objection. 

Mr.  HANSEN.  Mr.  Speaker.  I  certainly 
commend  my  colleague,  the  gentleman 
from  Mississippi  (Mr.  Montgomery)  ,  and 
my  colleague,  the  gentleman  from  Vir- 
ginia (Mr.  Dan  Daniel),  for  their  inter- 
est in  putting  this  special  order  together 
today  and  to  make  it  possible  for  Mem- 
bers of  this  body  to  express  their  wishes 
and  their  concern  regarding  this  matter 
of  a  blanket  pardon. 

The  campaign  promise  of  President- 
elect Jimmy  Carter  to  grant  a  blanket 
pardon  to  those  who  violated  selective 
service  laws  during  the  Vietnam  war, 
only  promises  to  subvert  our  system  of 
Justice  at  a  time  when  oiu:  coimtry  Is 
struggling  to  rebuild  its  national  strength 
and  pride.  Mr.  Carter's  distinction  be- 
tween a  blanket  pardon  for  draft  evaders 
and  a  case-by-case  evaluation  according 
to  miUtary  laws  for  deserters  Is  simply 
inconsistent  and  unfair  and  will  produce 
more  injustices  than  It  could  possibly 
resolve. 

The  December  5  hint  that  Mr.  Carter 
is  considering  broadening  the  pardon 
category  definition,  and  the  democratic 
platform  he  ran  on  that  pledged  clem- 
ency to  anyone  "in  legal  or  financial 
Jeopardy  because  of  their  peaceful  op- 
position to  the  Vietnam  war."  could  bal- 
loon the  pardon  cases  from  an  estimated 
4,500  to  an  astounding  800,000.  Even  if 
Mr.  Carter  settles  for  a  compromise  that 
would  result  in  a  flgiu-e  some  where  In 
the  middle  of  this  vast  range,  such  a 
blanket  unconditional  pardon  would  be 
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unprecedented  In  the  history  of  our 
country. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  greatly 
appreciate  this  opportimity  to  express 
my  vehement  opposition  to  President- 
elect Carter's  proposed  blanket  amnesty 
for  Vietnam  era  draft  evaders,  and  I 
thank  the  gentleman  from  Mississippi 
and  the  gentleman  from  Idaho  for  pro- 
viding us  with  this  special  order. 

Last  week,  an  article  appeared  in  the 
Washington  Post  which  struck  me  very 
sharply  with  its  sadness  and  poignancy. 
I  am  referring  to  Lt.  Cmdr.  Michael  D. 
(Thristian's  announcement  that  he  will 
retire  from  the  Navy,  leaving  his  many 
duly  earned  medals  on  the  graves  of 
fallen  Vietnam  veterans  to  protest  this 
amnesty  plan.  He  fought  with  honor  in 
Vietnam,  was  highly  decorated,  and 
spent  6  years  as  a  prisoner  of  war.  Those 
of  us  who  have  fought  in  any  of  our 
Nation's  conflicts — and  I  have  par- 
ticipated in  two — can  surely  empathize 
with  the  disgust  this  man  must  be  ex- 
periencing. I  totally  concur  with  his  views 
that  we  are  turning  the  tables  on  honor, 
making  villains  of  those  who  gave  of 
themselves  in  the  service  of  their  coxmtry, 
and  granting  absolution  without  question 
to  those  who  elected  to  serve  only  them- 
selves. I  personally  feel  that  Mr.  Carter's 
proposal  makes  a  mockery  of  all  thai  has 
made  this  country  great.  To  me,  it  says 
loudly  and  clearly  that  we  owe  no  debt 
to  the  Nation  which  has  given  us  so 
much;  that  we  need  feel  no  respoiisibility 
to  protect  the  freedoms  handed  down  to 
us  by  our  forefathers;  and,  perhaps  worst 
of  all,  that  over  50,000  young  American 
men  gave  their  lives  in  vain. 

Some  time  ago,  I  received  a  most  as- 
tonishing letter  from  a  yoimg  man  who 
felt  very  put  upon  when  he  learned  that 
amnesty  could  be  gained  only  if  he  per- 
formed some  alternative  form  of  public 
service.  Not  only  did  he  have  the  unmiti- 
ga  ted  gall  to  tell  me  that  he  considered 
such  a  mandate  to  be  an  "Imposition" 
and  a  "disruption"  to  his  life— he  also  in- 
dicated that  he  felt  he  should  be  en- 
titled to  veterans  benefits  for  the  period 
of  time  spent  in  alternative  service!  I 
have  never  been  known  for  my  soft-spo- 
ken tolerance  of  outrageous  suggestions, 
and  my  reply  to  this  gentleman,  while  as 
restrained  as  possible,  stated  that  he  had 
no  idea  what  "disruption"  to  his  life 
could  possibly  mean.  He  had  chosen  not 
to  obey  his  coimtry's  command;  he  had 
never  spent  a  night  in  a  cold,  wet  trench 
watching  a  friend  and  comrade  die;  he 
had  never  been  concerned  with  whether 
or  not  he  might  be  the  next  to  fall, 
but,  frankly,  when  one  considers  how 
much  was  given  by  our  forefathers  so 
that  we  might  have  our  freedoms  today, 
I  doubt  I  would  have  agreed  with  him 
that  even  those  horrors  of  war  experi- 
ence could  be  considered  an  "imposition." 
I  cite  this  example  not  to  give  myself 
a  dramatic  platform,  but  rather  to  il- 
lustrate by  absolute  fury  at  the  now-pro- 
Posed  blanket  pardons.  I  doubt  that  any- 
one present  In  this  Chamber  has  not 
some  chilhng  knowledge  of  the  meaning 
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of  battle.  Those  of  us  who  have  fought 
ourselves  surely  know  at  least  one  indi- 
vidual whose  life  has  been  touched  by 
the  potential  tragedy  of  war.  If,  by  some 
miracle,  any  of  our  colleagues  have  been 
spared  this  knowledge,  I  ask  them  to 
consider  this:  in  the  years  to  come,  sup- 
pose your  own  son,  or  grandson,  had 
fought  with  distinction  in  the  service 
of  his  country.  Suppose  that,  upon  his 
return,  he  was  not  greeted  with  respect, 
but  reviled  by  his  coimtrymen,  while 
those  who  stayed  at  home  growing  fat 
and  happy  were  heralded  as  innocent 
heroes.  How  would  you  feel?  Probably 
about  the  same  way  Lieutenant  Com- 
mander Christian  is  feeling  today. 

Speaking  for  myself.  I  find  the  Idea 
of  "blanket  amnesty"  abhorrent,  and,  as 
one  who  is  proud  to  call  myself  an  Ameri- 
can, I  find  it  embarrassing. 

Once  again,  my  thanks  for  the  oppor- 
timity to  present  my  admittedly  vituper- 
ative views  on  this  unthinkable  Issue. 

Mr.  CHAPPELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  CHAPPELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Idaho  for  yielding.  I 
want  to  commend  the  gentleman  from 
Idaho  (Mr.  Hansen)  and  the  gentleman 
from  Mississippi  (Mr.  Montgomery)  for 
giving  us  tills  opportunity  to  discuss  this 
very  serious  matter.  I  have  to  join  these 
gentlemen  in  most  strongly  urging  Presi- 
dent-elect Carter  to  reconsider  his  pledge 
to  grant  an  unconditional  pardon  to  Vi- 
etnam-era draft  evaders.  I  make  this 
plea  on  behalf  of  milhons  of  Americans 
and  in  the  name  of  freedom  and  justice 
for  all. 

The  question  of  whether  the  U.S.  role 
in  the  Vietnam  war  was  right  or  wrong 
is  beside  the  point.  Our  involvement  in 
Southeast  Asia  may  be  debated  endlessly 
on  grounds  of  politics,  morality,  or  na- 
tional Interest.  However,  the  fact  remains 
that,  by  any  reasonable  definition,  the 
draft  law  was  legally  enacted. 

Our  forces  in  Vietnam  were  supported 
by  a  succession  of  congressional  appro- 
priations at  the  repeated  requests  of  five 
Presidents.  Our  citizens,  who  either  sup- 
ported or  opposed  our  elected  officials 
and  their  Presidential  and  congressional 
actions,  had  both  the  opportunity  and 
the  knowledge  to  challenge  and  debate 
the  wisdom  of  our  country's  involvement. 
No  previous  war  in  history  has  been 
brought  more  forcefully,  extensively, 
dramatically,  or  intimately  to  the  atten- 
tion of  the  average  citizen  in  the  course 
of  his  daily  life. 

Obviously,  the  draft  law  was  by  no 
means  universally  popular.  Designed  to 
spread  the  obligations  and  burdens  of 
bearing  arms  throughout  our  population, 
the  draft  law — like  every  other  manmade 
law — embraced  human  imperfections 
both  in  its  construction  and  administra- 
tion. 

Bearing  in  mind  its  inevitable  short- 
comings, let  us  ignore  for  the  moment 
the  particular  law  in  question.  Forget 
also  that  this  law  was  fundamental  to 
our  country's  system  of  national  security. 
Nonetheless,  it  remains  critically  Impor- 
tant that  we  acknowledge  the  military 
draft  was  law,  and  those  who  chose  to 


ignore  this  Federal  order  were  consci- 
ously breaking  the  law.  Not  only  that, 
draft  evaders  were  made  fully  aware  of 
the  consequences.  Yet  they  decided  to 
put  their  personal  convenience  and  de- 
sires ahead  of  their  country. 

If  we  accept  the  protestations  of  the 
more  avid  suppoi-ters  of  a  blanket  pax- 
don,  we  would  come  to  believe  that  every 
violator  acted  out  of  conscience.  Such  a 
proposition  is,  to  me,  an  overzealous  ab- 
surdity. If  there  were  some  way  of  deter- 
mining individual  motivations — which  of 
course  there  is  not — I  am  sure  we  would 
find  some  who  sympathized  with  our 
enemies  along  with  others  who  acted  out 
of  poor  judgment,  selfishness,  and  a 
goodly  measure  of  cowardice.  On  the 
other  hand,  I  would  expect  that  very  few 
who  evaded  the  draft  or  deserted  our 
Armed  Forces  would  qualify,  solely  on 
the  basis  of  their  motivations,  as  either 
moral  heroes  or  innocent  victims  of  an 
unjust  war. 

I  find  it  difficult  to  distinguish  between 
a  deserts  and  an  evader.  I  consider  it 
a  distinction  without  a  difference.  I  be- 
lieve they  were  both  wrong  and  I  find  no 
basis  for  considering  the  evader  any  less 
wrong  than  the  deserter. 

As  virtually  every  adult  American  real- 
izes, those  who  opposed  all  wars  on 
moral  grounds— the  conscientious  objec- 
tors—were given  the  alternative  of  non- 
combatant  service.  Some  35,000  draftees 
requested  and  were  assigned  such  service 
in  the  medical  corps  between  1964  and 
1975. 

Those  who  opposed  only  the  draft  law 
of  the  Vietnam  war  liad  the  alternative 
of  informing  the  authorities  and  accept- 
ing a  prison  sentence.  About  9,500  men 
were  convicted  of  draft  violations  be- 
tween 1961  and  1975. 

Eligible  men  who  either  refused  to  reg- 
ister or  to  be  inducted  numbered  about 
1  million.  Most  of  these  violators  either 
went  to  Canada  or  Sweden  or  iiid  out  in 
the  United  States.  These  are  the  men 
who  rejected  every  alternative  under  the 
law— military  service,  civilian  work,  or 
imprisonment. 

An  across-the-board  pardon  for  those 
who  simply  did  not  want  to  go  would  be 
an  affront  to  the  men  and  women — and 
their  families — who  honorably  served 
this  Nation— particularly  those  who  sac- 
rificed their  lives.  How  can  we  simply 
dismiss  those  who  answered  the  call  and 
met  the  hardships,  and  say— in  effect- 
that  it  is  just  fine  for  people  to  shirk 
their  basic  responsibilities  as  citizens  if 
they  happen  to  feel  like  doing  so? 

In  addressing  this  mass  commission  of 
a  felony  by  draft  violators,  we  must  care- 
fully weigh  and  wisely  apply  the  essen- 
tial elements  of  compassion,  national  rec- 
onciliation, our  country's  security  inter- 
est, and  the  rule  of  law.  A  blanket  pardon 
would  set  a  dangerous  precedent,  which 
could  endanger  the  Nation.  In  any  future 
crisis,  people  of  military  age — whether 

motivated  by  conscience  or  disloyalty 

could  choose  to  disobey  the  law  on  the 
well  founded  assumption  that  they  would 
be  pardoned. 

Letting  willful  lawbreakers  off  scot- 
free  would  foster  a  general  disregard  for 
other  laws  and  invite  future  lawbreak- 
ing.  If  draft  violators  are  given  no  pen- 
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alty — ^not  even  noncombat  or  civilian 
service — this  would  further  encourage 
self-indulgence,  cowardice,  and  disre- 
spect for  the  disciplines  of  freedom  that 
are  being  challenged  around  the  world. 

We  would  not  grant  a  blanket  pardon 
to  thieves  or  bunco-artists — or  any  other 
category  of  violators  of  written  law,  re- 
gardless of  the  circumstances  at  the  time. 
What  possible  Justification  do  we  have 
for  dismissing  this  far  more  serious  dis- 
regard for  one's  coimtry?  If  you  see 
thousands  of  lawbreakers  relieved  of  the 
responsibility  to  adhere  to  one  law,  why 
should  you  not  assimie  that  you  do  not 
have  to  abide  by  a  particular  law  that 
you  do  not  happen  to  like? 

Justice  demands  much  more.  Instead 
of  being  swept  away  with  sympathy  for 
the  draft  violator,  we  should  remember 
the  privations  endured  by  those  Ameri- 
cans who  fairly  met  their  obligations. 
Among  others  are  the  soldiers,  sailors, 
and  airmen  who  did  their  duty.  Then 
there  are  the  conscientious  objectors  who 
worked  in  the  medical  corps  and  civilian 
services  and  also  the  men  who  forth- 
rlghtly  challenged  the  law  and  paid  the 
legal  penalty.  And  let  us  by  no  means 
overlook  the  vast  majority  of  Americans 
who,  despite  their  personal  misgivings, 
found  insufficient  evidence — except,  per- 
haps, in  the  perspective  of  historical 
hindsight — to  declare  our  involvement 
as  immoral  or  unjust — ^much  less  illegal. 
In  short,  in  our  search  for  justice  let  us 
not  sacrifice  our  Nation's  security  nor 
lose  sight  of  the  vital  best  interests  of 
our  society. 

Make  no  mistake  about  it,  draft  vio- 
lations in  time  of  war  are  not  victimless 
crimes.  Without  any  doubt,  many  a  law- 
abiding  American  suffered  pain  or  crip- 
pling injury — or  even  gave  his  life — in 
place  of  a  violator.  Pardoning  draft 
evaders  and  deserters  would  make  a 
mockery  of  patriotic  service.  I  can  think 
of  no  greater  dishonor  this  country  could 
pay  Its  war  veterans. 

I  oppose  any  fixed  formula.  I  would 
never  support  a  uniform  punishment  for 
violators.  SlmUarly,  it  would  also  be  an 
imthlnking  Injustice  to  apply  across-the- 
board  amnesty. 

Conversely,  I  maintain  that  all  alleged 
lawbreakers  should  stand  trial.  The 
courts  can  then  determine  guilt  or  in- 
nocence and  pass  sentence  according  to 
the  circimistances.  Unless  violators  are 
handled  on  a  case-by-case  basis,  fairness 
and  Justice  will  only  occur  by  coincidence. 

I  am  unable  to  find  historical  support 
for  unconditional  amnesty.  Virtually  all 
our  war-related  Presidential  amnesties 
were  neither  unconditional  nor  universal 
In  Intent  or  application.  In  the  programs 
of  President  Lincoln  and  President  Tru- 
man, deserters  were  subject  to  military 
Justice,  other  violators  were  examined  by 
amnesty  boards,  and  none  were  excused 
who  sympathized  with  an  enemy  or  re- 
belled against  our  Nation.  Out  of  the 
15,805  violator  cases  considered  by  the 
Truman  Amnesty  Board,  for  example, 
only  1,523,  or  about  10  percent,  were 
pardoned. 

There  is  no  place  in  this  great  Nation 
for  vlndlctlveness  or  revenge  against  the 
violator.  But  justice  tempered  by  mercy 
requires  that  each  man  be  Judged  on 
the  merits  of  his  own  case,  rather  than 
given  a  blanket  pardon. 


Mr.  ABDNOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Idaho  and  the 
gentleman  from  Mississippi  for  bringing 
this  subject  before  this  body,  a  subject 
that  Is  certainly  one  that  Is  soul- 
searching. 

Mr.  Speaker,  I  Join  with  my  colleagues 
in  this  special  order  so  that  the  Ameri- 
can people  might  have  an  opportunity 
to  voice  their  opposition  to  President- 
elect Carter's  proposal  to  issue  a  blanket 
pardon  for  Vietnam-era  draft  evaders. 

We  have  heard  many  supporters  of 
this  pardon  refer  to  the  etymology  of  the 
word  "amnesty."  They  lecture  to  us  that 
the  word  does  not  mean  "to  forgive"  but 
it  means  "to  forget."  We  would  all  like 
to  forget  the  nightmare  of  Vietnam.  We 
would  all  like  to  forget  the  turmoil  and 
trouble  in  this  country  at  the  time.  I  re- 
mind my  colleagues,  however,  that  we 
must  never  forget  the  oath  of  oflBce  we 
took  to  uphold  and  defend  the  Constitu- 
tion, and  by  extension,  the  country.  That 
is  the  Issue  at  stake.  Its  Importance 
merits  a  few  minutes  of  discussion. 

Federal  law  concerning  the  draft  and 
its  evaders,  as  well  as  military  deserters, 
was  written  to  insure  a  strong  and  well- 
defended  America.  Legislators  who  en- 
acted the  laws  stipulated  provisions  to 
exempt  from  combat  and  provide  certain 
alternatives  for  Americans  who  con- 
scientiously could  not  take  up  arms.  It  is 
significant  to  note  that  an  Army  survey 
of  Vietnam  deserters  processed  under 
President  Ford's  amnesty  program 
showed  that  only  14  percent  of  those  who 
deserted  did  so  in  opposition  to  American 
involvement  in  Vietnam.  We  also  note 
that  while  some  55  percent  of  military 
deserters  took  advantage  of  President 
Ford's  amnesty  program,  only  about  16 
percent  of  draft  evaders  did  so. 

Clearly,  the  issue  at  hand  is  not  for- 
getting the  wounds  and  turmoil  of  Amer- 
ica's defense  which  so  critically  depends 
on  a  reliable  manpower  component. 
Critics  wUl  contend  that  the  creation  of 
the  All-Volunteer  Force  and  the  emascu- 
lation of  standby  draft  machinery  obvi- 
ates this  criticism.  Yet,  I  point  out  to  my 
colleagues  that  the  selective  service  sys- 
tem was  designed  for  emergency  contin- 
gencies. By  giving  a  blanket  pardon  to 
Vietr.am  draft  evaders  we  only  augment 
the  Impotence  of  a  selective  service  sys- 
tem for  America's  future.  The  world  is 
no  less  hostile  to  America's  survival  or 
her  interests.  To  mistake  the  current 
suflficiency  of  a  volunteer  force  with  ade- 
quate defense  for  the  future  is  flatly 
wrongheaded. 

I  remind  my  colleagues  that  they  must 
not  forget  their  obligation  to  defend  this 
country  by  making  diligent  and  intelli- 
gent decisions.  The  question  of  anmesty 
is  central  to  the  future  viability  of  Amer- 
ica's defense.  I  know  my  colleagues  join 
with  me  in  urging  Mr.  Carter  to  recon- 
sider his  announced  intentions  to  offer  a 
blanket  pardon.  This  country's  defense 
depends  upon  reasoned  and  prudoit 
actions.  This  we  cannot  forget. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  Missouri 


Mr.  ICHORD.  Mr.  Speaker,  I  did  not 
join  with  the  gentleman  in  the  well  and 
the  gentleman  from  Mississippi  in  the 
original  letter  to  President-elect  Carter 
asking  him  to  reconsider  his  position  on 
the  very  ambiguous  term,  "blanket 
pardon."  The  reason  I  did  not  do  so  was 
that  I  hesitated  to  pressure  any  candi- 
date, whether  he  be  the  elected  Presi- 
dent or  whether  he  be  a  Member-elect 
of  this  body,  to  change  a  position  that 
he  had  taken  during  the  campaign;  in 
other  words,  to  go  back  on  a  campaign 
promise. 

But,  I  think  that  the  gentleman  in 
the  well  and  the  gentleman  from  Mis- 
sissippi have  performed  a  great  service 
by  asking  for  this  special  order.  The 
things  that  have  been  spoken  on  the 
floor  of  this  House  today  have  clearly 
shown  what  a  can  of  worms  will  be 
opened  up  if  we  go  into  this  matter  of 
blanket  pardon,  whatever  it  may  well  be. 
The  gentleman  from  Michigan  (Mr. 
Brown)  and  the  gentleman  from  Pemi- 
sylvania  (Mr.  Mttrtha)  have  given  ex- 
amples of  just  what  kind  of  a  can  of 
worms  it  will  be. 

I  ask  the  gentleman  from  Idaho  to 
expoimd  upon  a  statement  made  by  the 
gentleman  from  Mississippi.  As  I  under- 
stood the  gentleman  from  Mississippi  at 
the  outset  of  his  remarks,  he  said  that 
the  blanket  pardon  would  apply  to  all 
draft  evaders  as  well  as  those  who  had 
received  less  than  honorable  discharges, 
undesirable  discharges  or  bad  conduct 
discharges.  The  question  I  want  to  ask 
the  gentleman  from  Idaho  Is,  does  he 
imderstand  that  it  will  cover  cases  that 
have  not  yet  been  decided  In  regard  to 
desertion? 

For  example,  I  just  received  a  case  in 
my  office  the  other  day  wherein  a  young 
gentleman  had  sen'ed  honorably  in  the 
war  in  Vietnam.  He  had  been  wounded 
several  times;  he  had  served  5  or  6 
months  in  very  active  Are  zones;  he 
signed  up  for  another  year  under  a  pro- 
gram that  they  had  in  existence  at  that 
time;  he  came  back  to  the  United  States 
on  his  30-day  leave,  and  never  reported 
back. 

Would  this  blanket  pardon,  or  what- 
ever it  is,  apply  to  the  case  of  that  par- 
ticular individual?  I  certainly  have  more 
sympathy  for  that  individual  who  served 
honorably  for  his  time  in  Vietnam  than 
I  would  have  for  someone  who  runs  off 
to  Canada  and  evades  the  draft. 

Mr.  HANSEN,  I  think  there  is  an 
answer  to  this,  and  since  the  gentleman 
from  Mississippi  (Mr.  Montgouert)  is 
at  the  microphone  and  the  question  Is 
addressed  to  his  statement,  I  will  yield 
to  him. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding.  I  would  like  to  clear 
up  this  point  because  1  probably  did  not 
make  It  as  clear  as  I  shoiild  have. 

As  I  imderstand  it,  coming  out  of  At- 
lanta from  Mr.  Klrbo,  and  also  from 
Plains,  Ga.,  President-elect  Carter  will 
Issue  a  blanket  pardon  to  those  civilians 
who  are  draft  evaders,  who  have  been 
convicted ;  those  who  have  charges  pend- 
ing against  them  will  have  these  charges 
dropped:  and  anyone  else  who  has  any 
black  mark  agahast  them  in  connection 
with  draft  evasion  will  receive  a  full 
pardon. 
As  to  the  point  the  gentleman  makes, 
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the  President-elect  has  not  made  a  flrm 
policy  on  that.  As  far  as  I  know,  no  deci- 
sion has  beai  made  on  deserters  and 
those  with  less  than  honorable  dis- 
charges, but  the  only  flrm  commitment 
I  know  he  has  made  is  the  blanket  pardon 
for  evaders. 

He  will  look  into  the  situation  at  a 
later  date. 

But  I  totally  agree  with  the  gentle- 
man's point;  in  effect.  President-elect 
Carter  has  the  cart  before  the  horse.  It 
would  seem  to  me  that  before  he  takes 
care  of  these  draft  evaders,  at  least  he 
should  have  looked  at  the  case  the  gen- 
tleman talked  about,  and  it  should  be 
handled  on  a  case-by-case  basis. 

Mr.  ICHORD.  If  the  gentleman  will 
yield  further,  I  certainly  agree  with  the 
gentleman  from  Mississippi  and  the  gen- 
tleman from  Idaho.  The  only  equitable 
way  we  can  handle  this  very  difficult 
problem  is  to  deal  with  each  Individual 
case  on  a  case-by-case  basis. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri.  I  think 
he  made  a  good  point  and  allowed  us  to 
bring  out  some  things  that  should  be 
discussed. 

Mr.  TRIBLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  Virginia  (Mr.  Trible)  . 

Mr.  TRIBLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  today  calling  upon 
President-elect  Carter  to  reconsider  his 
decision  to  issue  a  blanket  pardon  to  all 
Vietnam  era  draft  evaders. 

Although  I  have  compassion  for  the 
plight  of  these  young  men  and  their  fam- 
ilies. I  cannot  agree  with  Mr.  Carter's 
position.  These  young  Americans  failed 
to  honor  their  legal  and  moral  obligations 
to  their  country  and  they  should  be  held 
accountable  for  their  actions. 

Early  in  his  term.  President  Ford  of- 
fered these  citizens  an  opportunity  to 
earn  their  way  back,  through  alternative 
service,  to  their  country.  Many  elected 
to  return,  admit  their  mistake  and  serve. 
Many  more  did  not  and  now  seek  to  be 
reaccepted  into  society.  I  do  not  believe 
we  have  a  further  responsibility  to  those 
who  failed  to  take  advantage  of  President 
Ford's  clemency  program.  I  say  they 
should  not  be  pardoned  without  serving. 
This  is  not  the  time  to  absolve  those 
who  refused  to  honor  their  obligation.  It 
would  be  unfair  to  the  thousands  who  did 
serve— some  of  whom  died  and  others 
who  remain  scarred  or  maimed  for  life, 
to  permit  these  young  men  to  have  a 
free  ticket  back  to  America. 

Instead  of  focusing  our  sympathy  on 
the  draft  evaders  and  deserters,  we 
should  give  our  full  attention  to  the  prob- 
lems of  those  who  fulfilled  their  obliga- 
tion to  serve  their  country.  To  do  other- 
wise would  be  to  show  these  brave  men 
disrespect  and  to  dishonor  their  patriotic 
service. 

Mr.  HANSEN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Virginia,  as  a 
newcomer  to  this  body,  takhag  an  early 
and  firm  stand  on  a  matter  of  this 
importance. 

Mr.  TREEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Trben)  . 


Mr.  TREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  perhaps  our  exercise  here 
this  afternoon  is  futile.  Apparently  oiu: 
President-elect  Is  going  to  proceed  with 
his  plan  to  issue  a  blanket  pardon  for  all 
Vietnam -era  draft  evaders  during  his 
first  week  in  office,  despite  the  expressed 
objections  of  a  majority  of  the  citizens 
of  this  coimtry. 

If  our  speeches  here  this  afternoon  are 
futile  in  that  they  do  not  dissuade  Mr. 
Carter  from  his  announced  plan  of  ac- 
tion, they  will  at  least  show  the  Ameri- 
can people  that  there  are  those  In  Con- 
gress who  refuse  to  sit  back  and  acquiesce 
silently  to  a  misconceived  and  disastrous 
course  of  action. 

It  Is  not  my  Intent  to  argue  the  pros 
and  cons  of  our  military  involvement  in 
Vietnam.  Rather,  I  want  to  talk  about 
those  who  accepted  military  service,  anci 
those  who  did  not;  those  who  accepted 
the  draft  and  went  to  war,  either  out  of 
a  sense  of  duty  or  fear  of  the  conse- 
quences of  not  serving,  and  those  who 
did  not;  those  who  did  not  break  the  law, 
and  those  who  did. 

The  yoimg  men  who  refused  to  be 
drafted  were  not  alone  In  their  dislike 
of  the  war.  I  know  of  very  few  men  who 
wanted  to  be  drafted  and  sent  to  Viet- 
nam. Yet  the  vast  majority  of  those  who 
were  drafted  went.  How  does  Mr.  Car- 
ter explain  his  pardon  to  them?  For 
everyone  who  evaded  the  draft,  someone 
else  had  to  go  to  Vietnam  in  his  place. 
How  does  Mr.  Carter  explain  his  pardon 
to  them,  or  to  the  families  of  those  who 
did  not  return? 

There  is  another  grave  question 
raised  by  Mr.  Carter's  call  for  a  blanket 
pardon.  What  are  we  going  to  do  if  we 
have  to  reconstitute  the  draft?  How  are 
we  going  to  enforce  another  draft  call 
when  it  comes?  Are  we  willing  to  gamble 
that  our  country  will  remain  at  peace 
forever? 

The  enduring  effect  of  Mr.  Carter's 
pardon  wiU  be  that  those  who  may  be 
drafted  in  the  future  will  know  that 
those  who  resisted  the  Vietnam  draft 
were  the  beneficiaries  of  not  one,  but  two 
Presidential  pardon  programs  within 
5  years  of  the  end  of  that  war.  Is  this 
the  precedent  Mr.  Carter  wants  to  set? 

Of  course  the  problem  rims  much 
deeper  than  Mr.  Carter's  proposed  par- 
don. There  is  a  segment  of  our  society 
that  considers  it  quite  noble  that  these 
individuals  unlawfully  refused  service  in 
their  country's  Armed  Forces.  To  be 
quite  frank,  what  sickens  me  the  most 
is  the  knowledge  that  once  these  draft 
evaders  receive  their  Presidential  par- 
don, they  will  return  home  unrepentant, 
and  lauded  by  some  spokesmen  and 
members  of  the  media  as  conquering 
heroeis.  rather  than  as  the  lawbreakers 
they  are. 

If  our  laws  are  wrong,  they  can  be 
changed.  If  our  involvement  in  Vietnam 
was  wrong,  history  will  decide  that.  But 
to  grant  an  unconditional  pardon  to 
those  who  evaded  the  draft  Is  too  great 
a  mistake  for  me  to  accept  silently. 

At  this  point  I  would  like  to  place  in 
the  Record  for  my  colleagues  an  edi- 
torial from  the  January  1977  edition  of 
Army  magazine  on  the  subject  of  the 
Presidential  pardon. 
The  editorial  is  as  follows: 


Whek  the  "Other  Johnkt" 
Marching  Hous 


COMXS 


(By  L.  James  Binder) 

If  President-elect  Jimmy  Carter  lives  up 
to  a  promise  made  recently  by  one  of  his 
spokesmen,  sometime  later  this  month  those 
who  evaded  the  draft  during  the  Vietnam 
War  era  wUl  begin  coming  out  of  hiding 
places  and  returning  from  foreign  sanc- 
tuaries to  heroes'  welcomes. 

Make  no  mistake:  There  toiU  be  heroes' 
welcomes  when  the  newly  Inaugurated  Presi- 
dent issues  his  expected  pardon — not  from 
our  people  as  a  whole,  heaven  forbid,  nor 
from  the  President  himself,  but  from  a  vocal 
and  highly  visible  smattering  whose  mem- 
bers consider  draft  reslsters,  deserters,  and 
those  those  with  less-than-honorable  dis- 
charges to  be  the  real  medal-winners  of  the 
war. 

POINTLESS  TO  ARGUK? 

These — the  draft  evaders  and  their  sup- 
porters, at  least — are  claiming  victory.  We 
who  have  opposed  amnesty  In  any  form  ever 
since  the  prospect  was  first  raised  have  lost. 

A  good  soldier  would  let  it  go  at  that,  and 
so  perhaps  would  the  sensible  citizen  who 
might  weU  argue  that  it  is  pointless  to  con- 
test a  fii^it  accompli.  He  or  she  might  also 
argue  that  lashing  out  edltorlaUy  in  a  pub- 
lication [Army  magazine]  whose  readers 
could  largely  be  expected  to  agree  with  the 
writer's  point  of  view  doesn't  add  up  to 
much  in  the  way  of  opposition. 

Whatever,  the  catise  deserves  better  than 
to  be  sent  to  its  grave  without  so  much  as  a 
wake. 

AWAITING  THE  EXPLANATION 

Death  came  about  ostensibly  as  a  result 
of  the  professed  desire  of  amnesty  (nee  par- 
don) advocates  to  "heal  the  nation's  war 
wounds."  a  motive  which  might  well  be 
worth  dying  for  but  whose  relevance  to  the 
forgiveness  of  wartime  lawbreakers  has  never 
been  adequately  explained. 

Even  conceding  that  the  ooimtry  stlU 
suffers  from  grievous  "wounds,"  it  Is  diffi- 
cult in  the  extreme  to  Imagine  they  wlU  be 
salved  by  returning  to  lawabidlng  society  a 
few  thousand  unrepentant  men,  many  of 
whom  still  maintain  that  the  nation  should 
be  asking  them  for  forgiveness,  not  the  other 
way  around. 

Indeed,  as  we  have  repeatedly  maintained 
In  these  coltimns.  It  Is  more  likely  that  Mr. 
Carter's  Impending  pardon  wUl  cause  or  ex- 
acerbate more  wounds  than  It  will  bind  up. 
I,  for  one,  am  outraged  that  people  who 
thumbed  their  noses  at  beliefs  and  principles 
that  are  as  basic  to  me  as  voting  will  soon 
be  coming  back  to  my  community  without  so 
much  as  an  "excuse  me"  to  the  nation  they 
wronged.  And  I  am  not  alone  in  my  view. 

THE   MAJORITY   OPPOSES  AMNE8TT 

Military  attitudes  are  not  predictable,  no 
matter  what  our  many  stereotypes  beUeve, 
but  It  is  safe  to  say  that  amnesty  is  not  a 
popular  cause  among  those  who  wear  the 
uniform,  have  worn  it,  or  are  supporters  of  a 
strong  defense  establishment. 

National  surveys  have  shown  that  a  major- 
ity of  the  citizenry  as  a  whole  oppose  It. 
How,  then,  with  so  much  negative  feelln; 
In  the  country,  can  the  charters  of  this  new 
course  predict  that  It  wUl  heal  wound- 
when  reason  shouts  that  it  will  have  pn 
cisely  the  opposite  effect? 

If  Mr.  Carter's  pardon  program  comes  o. 
without  untoward  turbulence,  it  will  not  b 
because  of  an  outpouring  of  desire  to  hea 
wounds,  but  because  the  anger  has  gone  ou; 
of  the  nation's  antipathy  toward  what  the 
draft  evaders  and  deserters  have  done. 

Antagonism  in  regard  to  those  who  have 
refused  or  fled  service  Is  bound  to  be  high 
in  the  miUtary,  but  it  would  not  be  surpris- 
ing If  it  turned  out  that  the  public  doesn't 
care  much  one  way  or  the  other  any  more. 

This  will  be  fine  for  the  pardon  program 
and  the  tranqullUty  of  the  pardoned,  but 
balm  It  will  not  be — ^not  If  the  Government 
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Ignores  tbe  seiulbUltlee  of  one  of  Ita  most 
loyal  segments. 

Wliy  Is  there  so  much  vehemence  on  the 
subject  of  amnesty  In  the  military  services? 
There  Is  a  knee-jerk  Inclination  among  antl- 
mllltarlsts  (and,  almost  by  definition,  am- 
nesty advocates)  to  attribute  military  atti- 
tudes toward  an  Issue  like  amnesty  to  blind 
patriotism,  or  to  a  balry-chested  contempt 
for  anyone  who  Isn't  eager  to  pick  up  a  gun 
and  shoot  people. 

There  Is  considerably  more  to  this  hostility 
than  that,  a  position  Army  (magazine)  has 
tried  to  outline  repeatedly  and  in  detail  in 
the  considerable  nimiber  of  editorials  we 
have  carried  on  amnesty  since  it  became  a 
topic  for  public  discussion.  (We  have  not 
presimied  to  speak  for  all  military  people, 
some  of  whom  favor  amnesty  or  have  their 
own  reasons  for  opposing  It.) 

There  are  many  aspects  to  the  amnesty  is- 
sue, but  the  prime  reason  why  tbe  Idea  of 
amnesty  is  so  abhorrent  to  many  of  us  is  that 
we  and  our  forebears  were  raised  in  a  coun- 
try where  the  obligation  to  serve  in  the 
armed  forces  in  time  of  war  or  when  the  na- 
tion calls  Is  a  major  responslbiltly  of  citizen- 
ship. 

It  is  an  obligation  that  does  not  permit  the 
person  being  called  up  to  choose  the  emer- 
geixcles  in  which  he  wants  to  serve.  Nor  can 
it  do  so  if  the  nation  is  to  survive. 

The  spectacle  of  thousands  of  young  men 
flouting  the  laws  supporting  the  obligation 
came  as  a  shock  to  tbe  generation  that  fought 
in  the  two  previous  wars.  To  be  a  "slacker"  or 
"draft  dodger"  in  those  conflicts  was  to  be  a 
social  outcast,  and  there  were  not  very  many 
of  them.  A  deserter  was  on  a  level  with  the 
lowest  dregs  of  society. 

TBE  ROAD  TO  BXCOVERY 

It  Is  still  a  shock  and  it  will  not  be  lessened 
by  a  Presidential  pardon  which  says,  in  effect, 
that  what  you  boys  did  was  not  so  serious 
that  the  country  is  going  to  hold  it  against 
you.  If  this  is  a  step  toward  healing  national 
wounds,  then  the  patient  is  in  for  a  rough 
time  of  it. 

Repugnance  toward  crimes  like  draft 
evasion  and  desertion  is  not  conflned  to  older 
generations,  something  known  by  the  re- 
cruiters who  hear  over  and  over  that  an  ea- 
gerness to  serve  is  a  chief  reason  why  young 
people  Join  the  armed  forces. 

But  it  is  not  nearly  as  Important  to  the 
sons  and  daughters  as  it  was  to  tbe  fathers, 
thanks  to  the  lightness  with  which  these  of- 
fenses are  regarded  In  certain  parts  of  our 
society. 

How  cotild  it  be  otherwise  when  thousands 
of  persons  not  only  avoided  any  military  serv- 
ice without  being  punished  but  within  five 
years  of  the  end  of  a  war  were  the  benefici- 
aries of  not  one  but  two  Presidential  am- 
nesties? The  ramifications  In  regard  to  rais- 
ing an  army  for  a  futtire  war  are  not  pleas- 
ant. 

We  who  oppose  amnesty  have  been  called 
unforgiving.  How  can  anyone  feel  forgiving 
toward  an  arrogant  crowd  of  self-exiles  that 
scoffs  at  anything  less  than  an  unconditional 
pardon  and  contends  that  Its  members  were 
the  wronged  parties,  not  the  citizenry  of  the 
United  States? 

1  have  searched  through  numerous  pub- 
lished interviews  with  draft  fugitives  and 
deserters  in  a  futile  effort  to  understand  their 
point  of  view  and  have  yet  to  read  of  any  ex- 
pressions of  remorse  that  their  places  were 
taken  by  other  men  who  died,  were  wounded, 
or  otherwise  had  their  lives  disrupted  by  mil- 
itary service. 

Instead,  there  is  smugness  that  those  who 
fled  were  "right"  about  our  "immoral"  war. 
There  is  defiance:  If  the  nation  is  not  suffi- 
ciently abject,  they  wont  come  back.  It 
woiUd  not  be  surprising  if  the  next  demand  Is 
for  reparations  to  compensate  the  pardoned 
for  loss  of  wages  and  the  companionship  of 
relatives  and  other  wears  and  tears  on  their 
well-being. 


One  measure  of  the  amnesty  movement's 
apparent  contempt  for  the  sensibilities  of  the 
majority  is  the  current  determination  by 
some  of  Its  leaders  in  this  country  to  persuade 
the  next  President  to  extend  the  pardon's 
scope  to  Include  deserters  and  persons  with 
less-than-honorable  discharges.  One  total- 
amnesty  advocate  has  even  gone  so  far  as  to 
blame  the  onus  placed  by  the  Government  on 
transgressors  In  these  categories  for  the  diffi- 
culties  the  Vietnam  veteran  has  had  in  re- 
turning to  civilian  society. 

Forgiveness  has  not  been  a  problem  for 
some  of  us,  as  Indicated  by  the  number  of 
pardon  supporters  in  the  press  and  in  high 
places.  It  would  be  a  beneficial  capacity  to 
have,  because  there  is  going  to  be  consider- 
able anguish  in  the  land  when  the  Johzmy 
who  didn't  go  to  war  comes  marching  home 
again,  probably  to  a  welcome  the  Johimy  who 
did  never  got. 

And  without  so  much  as  an  "I'm  sorry." 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  my  coUeague, 
the  gentleman  from  Indiana  (Mr. 
Myers)  . 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  those 
who  expressed  concern  about  what  Pres- 
ident-elect Carter  has  been  proposing  to 
do  very  soon  after  assuming  office  as 
President,  and  I  congratulate  the  gentle- 
man from  Mississppi  (Mr.  Montgom- 
ery), the  gentleman  from  Idaho  (Mr. 
Hansen),  and  the  gentleman  from  Vir- 
ginia (Mr,  Dan  Daniel)  for  their  leader- 
ship this  afternoon. 

The  Vietnam  era,  of  course,  terribly 
divided  not  only  this  body  but  our  Na- 
tion for  a  number  of  years,  and  it  seems 
to  me  that  this  consideration  that  Presi- 
dent-elect Carter  is  proposing  now  will 
only  open  up  another  wound  which  ap- 
parently has  been  healing. 

Mr.  Speaker,  I  have  given  quite  long 
consideration  as  to  the  position  that  this 
body,  or,  more  particularly,  the  position 
that  I  should  take  on  this  question  of  how 
we  handle  the  question  of  those  who  fled 
their  responsibility  during  that  period.  I 
tried  to  analyze,  first  oflf,  the  authority 
being  used  by  President-elect  Carter. 
There  is  no  question  that  the  Executive 
does  have  the  authority  to  use  this  au- 
thority of  pardon.  But  in  trying  to  go 
back  to  find  why  was  this  authority  given 
to  the  Executive,  we  find  that  it  was  sup- 
posed to  be  used  very  cautiously  and  very 
guardedly,  that  It  was  to  be  used  just  as 
President-elect  Carter  says  he  is  using  it 
at  this  time,  to  alleviate  or  to  somewhat 
lessen  a  serious  condition  in  our  country. 
But  it  seems  to  me  that  from  the  dis- 
cussion here  this  afternoon  and  from  all 
indications  throughout  the  Nation,  there 
is  no  serious  problem  today  about  the 
draft  evaders  or  the  others  who  are 
somewhere  else  in  the  world  today  who 
made  that  decision  voluntarily  rather 
than  face  their  obligations. 

Pardon  should  help  not  only  the  indi- 
vidual granted  the  pardon,  but  should 
help  this  Nation,  also. 

It  appears  that  Instead  of  really  solv- 
ing a  problem,  giving  blanket  pardon 
might  cause  a  more  serious  problem. 

Then,  going  further,  what  alternatives 
or  remedies  are  there  to  the  President  or 
to  the  individuals,  more  particularly,  who 
did  choose  to  go  someplace  else  and  ig- 
nore their  legal  responsibility? 


I  think  we  would  have  to  say  that  you 
and  I  as  citizens,  as  well  as  any  other  cit- 
izen in  this  country,  do  not  have  the 
right  imder  our  system  of  government  to 
really  select,  pick,  or  choose  which  laws 
we  want  to  obey.  ITiat  would  result  in 
chaos  in  a  system  where  the  governed 
have  to  give  their  consent  to  those  who 
make  the  laws.  We  must  obey  the  laws 
even  though  we  may  disagree  with  them. 
I  can  think  of  many  laws  we  have  passed 
that  I  do  not  agree  with. 

We  have  a  procedure  for  changing  the 
laws  In  the  system  that  we  have.  If  we 
do  disagree  with  the  law  and  we  feel  it 
Is  unconstitutional  or  wrong,  we  have  a 
system  imder  which  we  may  change  that 
law  or  at  least  have  it  tested. 

Most  of  these  Individuals  Involved  in 
this  discussion  have  refused  on  a  num- 
ber of  occasions  to  follow  that  course. 
First,  if  they  were  true  conscientious  ob- 
jectors, they  had  the  opportunity  to  give 
alternative  service  to  their  country,  to  go 
ahead  and  serve  their  country.  But 
many  chose  to  escape  rather  than  to  take 
a  lawful  course  or  to  declare  themselves 
as  conscientious  objectors  and  go  ahead 
and  contribute  to  the  betterment  of  their 
coimtry. 

Second,  if  they  could  not  really  meet 
this  test,  if  they  were  simply  disagreeing 
with  this  war  or  they  were  cowards, 
whatever  the  reason  might  have  been, 
they  had  another  opportunity  a  year  and 
a  half  ago  to  return  when  President 
Ford  gave  them  a  chance  to  work  their 
way  back.  They  chose  not  to  accept  this 
opportunity.  They  now  want  to  come 
back  with  full  honors  without  any  re- 
sponsibility for  their  wrongdoing. 

This  remedy  of  pardon  is  a  case  of  last 
resort.  Here  again,  these  individuals  have 
had  many  opportunities  to  make  amend 
for  their  mistake. 

I  do  not  think  that  President-elect 
Carter  or  anyone  else  should  be  willing 
to  grant  a  blanket  pardon.  The  case  has 
been  made  very  well  and  fairly  this  after- 
noon. We  have  heard  many,  many  very 
strong  and  compelling  reasons  why  this 
Nation  should  not  blanket  general  par- 
don to  these  individuals  who  ducked  out 
In  a  time  of  this  country's  need.  Right 
or  wrong,  this  country  needed  them. 

We  have  heard  no  argument  that  the 
country  is  still  torn  or  divided  because  of 
the  absence  of  these  people. 

What  kind  of  contributions  are  we  go- 
ing to  make  by  this  action?  What  kind 
of  precedents  are  we  setting?  More  im- 
portantly, what  are  we  doing  to  our  Na- 
tion if  we  give  a  pardon  of  this  type  at 
this  time? 

Mr.  Speaker,  I  hope  that  President- 
elect Carter  will  reconsider  his  cam- 
paign promise  and  his  more  recent 
pledge  that  he  will  take  this  action  very 
early  In  his  administration.  I  hope  for 
the  future  of  this  coimtry  that  he  will 
think  more  seriously  about  this  very, 
very  serious  move. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  (Mr. 
Myers)  for  his  comments.  I  think  he 
made  some  very  cogent  points. 

Mr.  LENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LENT.  Mr.  Speaker,  I  Join  with 
many  of  my  colleagues  in  commending 
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the  gentleman  from  Mississippi  and  from 
Idaho  for  their  leadership  and  in  reiter- 
ating my  long-standing  opposition  to 
President-elect  Carter's  proposal  for  the 
granting  of  imconditional  pardons  to 
Vietnam-era  draft  evaders.  Regardless 
of  whether  one  calls  the  plan  pardon  or 
amnesty,  the  efifect  is  the  same,  and  it 
Is  a  bad  idea.  I  simply  cannot  see  how 
the  concept  will  have  an  overall  healing 
effect  on  our  Nation. 

During  the  course  of  our  long  involve- 
ment in  Southeast  Asia,  2.5  million  men 
served  there,  and  50,000  of  them  lost 
their  lives.  In  fact,  there  are  still  hun- 
dreds of  men  whose  status  is  so  far  un- 
accoimted  for.  To  grant  pardons  to  those 
Individuals  who,  for  whatever  reason, 
avoided  service  during  that  period,  would 
be  a  grave  Injustice  to  the  men  who  did 
serve,  to  their  families,  and  to  the  fam- 
ilies of  the  men  listed  as  "missing  In  ac- 
tion." 

Apparently,  President-elect  Carter 
plans  to  go  ahead  with  the  implementa- 
tion of  his  pardon  proposal  once  he  takes 
office.  Of  course,  I  hope  he  reconsiders, 
because  I  believe  he  has  grossly  over- 
estimated the  support  this  proposal  has. 
Even  if  he  does  go  ahead  with  it,  I  hope 
he  will  carefully  consider  the  impact  It 
will  have  on  the  many  individuals  who 
fulfilled  their  legal  obligations  through 
their  military  service  in  Vietnam  and 
also  its  effect  upon  those  young  men  and 
women  who  may  be  called  upon  to  serve 
their  nation  at  some  point  in  the  future. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  wish  to  commend  the  gentle- 
man in  the  well,  the  gentleman  from 
Idaho  (Mr.  Hansen)  ,  the  gentleman  from 
Mississippi  (Mr.  Montgomery),  and  the 
gentleman  from  Virginia  (Mr.  Dan  Dan- 
iel), for  taking  the  lead  in  these  Impor- 
tant special  orders. 

I  also  rise  in  opposition  to  a  blanket 
amnesty.  I  think  we  must  consider  the 
future  security  of  our  country  when  we 
take  any  kind  of  action  in  connection 
with  draft  evaders  and  the  deserters  in 
this  very  unfortunate  war  that  we  re- 
cently went  through. 

Mr.  Speaker,  I  have  served  in  the  Army. 
I  have  seen  very  few  men  who  wanted  to 
serve  in  time  of  war.  Many  of  them  are 
frightened,  perhaps  all  of  them,  when 
they  are  going  to  go  into  battle.  Some  of 
them  would  find  an  outlet  if  they  possibly 
could. 

However,  Mr.  Speaker,  if  our  country 
is  to  remain  free,  we  must  be  able  to  draft 
people  for  future  wars.  We  have  to  have 
somebody  other  than  the  Individuals 
themselves  make  the  final  determination 
as  to  who  is  going  to  go  to  war,  because 
if  they  make  the  decision  for  themselves 
that  they  are  going  to  stay  out,  we  may 
not  be  able  to  have  the  men  that  we  need 
in  important  times  for  the  security  of  our 
country. 

Most  men,  when  they  get  into  battle, 
will  do  their  job.  They  will  carry  out  their 
function.  They  sincerely  believe  in  their 
country  and  are  willing  to  fight  for  It  if 
they  absolutely  have  to. 

Mr.  Speaker,  I  think  that  if  we  give  a 
blanket  pardon  or  amnesty  at  this  point. 


we  will  find  that  many  people  in  the  fu- 
ture who  are  more  cowardly  than  others 
will  use  that  as  an  out  or  as  an  excuse 
and  will  say  that  they  have  a  right  to 
determine  for  themselves  whether  it  is  a 
lawful  war  or  whether  it  is  a  war  they 
believe  In.  Many  will  shirk  their  respon- 
sibility. 

Mr.  Speaker,  I  think  we  have  to  look 
at  each  case  as  an  individual  case.  I 
think  we  have  to  remember  that  we  want 
security  for  our  Nation,  for  our  people, 
for  our  men  and  women.  We  want  each 
Individual  to  take  the  responsibility,  when 
It  is  necessary,  for  standing  up  and  de- 
fending this  great  Nation  of  ours. 

For  that  reason,  Mr.  Speaker,  I  think 
it  is  a  mistake  to  grant  amnesty  or  a 
pardon  on  a  blanket  basis,  taking  each 
and  every  case,  even  those  that  are  fla- 
grant in  nature,  and  giving  a  blanket 
pardon.  Our  country  will  suffer  in  the 
future  if  we  take  that  course. 

For  that  reason,  Mr.  Speaker,  I  hope 
that  President  Carter,  once  he  is  in  office, 
will  reconsider  this  step  and  take  the 
stand  that  is  most  important  to  build 
our  country  in  the  future  and  give  us  the 
soimd  and  secure  Nation  that  we  need. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  (Mr. 
Moorhead)  for  his  pertinent  comments. 

Mr.  Speaker,  I  think  it  has  been  made 
very  clear.  As  the  effort  to  draw  the  line 
is  discussed,  the  distinctions  between  the 
categories  of  offenders  should  be  clari- 
fled  for  more  accurate  comparisons  even 
though  accurate  figures  have  been  diffi- 
cult to  arrive  at  and  may  vary  consider- 
ably. 

When  the  Ford  clemency  program  be- 
gan, about  10,000  individuals  were  under 
indictment  for  draft  evasion  who  had 
fled  to  Canada  or  Sweden  or  were  hiding 
out  in  this  country.  Of  these,  2,500  re- 
main unsettled. 

One  estimate  of  those  who  simply 
failed  to  register  for  the  draft  in  the 
years  1964  to  1975  is  as  high  as  1  mil- 
lion but  no  action  has  been  proposed 
against  them. 

Of  the  10,115  fugitive  deserters  still  at 
large  at  the  time  of  the  Ford  clemency 
program,  5,555  applied  for  and  received 
dishonorable  discharges. 

Of  the  estimated  90,000  servicemen 
who  received  less-than-honorable  dis- 
charges for  desertion,  only  13,589  asked 
to  have  their  cases  reviewed  by  the 
Clemency  Board.  Others  have  felt  it  was 
not  worth  the  effort  or  are  holding  out 
for  blanket  amnesty. 

Of  the  113,000  total  cases  eligible  for 
consideration  by  the  Clemency  Board. 
21,734  requested  review. 

Although  the  motives  prompting  the 
action  of  the  evaders  and  deserters  dif- 
fer widely  within  the  groups,  one  survey 
reported  that  only  14  percent  of  the 
deserters  opposed  U.S.  involvement  in 
Vietnam  and  only  0.1  percent  who  sought 
review  deserted  under  fire. 

The  activity  of  the  Clemency  Board 
was  opposed  mostly  by  the  antiwar  move- 
ment since  it  required  alternate  civilian 
service  in  many  cases.  However,  this  was 
the  very  provision  that  made  the  pro- 
gram palatable  to  citizens  at  large  and 
especially  the  veterans  groups,  active 
military  and  family  and  friends  of  those 
who  had  served  in  the  controversial  war. 


In  contrast  to  the  above  actions  al- 
ready granted  by  the  Clemency  Bo£u-d 
and  the  possible  extent  of  Mr.  Carter's 
proposal,  it  is  interesting  to  note  that  no 
amnesty  or  pardon  action  was  ever  taken 
for  resisters  or  deserters  in  the  Korean 
war  other  than  normal  miUtary  justice 
procedures. 

After  World  War  n,  15.805  cases  of 
draft  violators  were  considered — ^but  not 
deserters,  and  only  1,523  received  par- 
dons. Of  the  21,734  deserters  and  viola- 
tors reviewed  by  the  Ford  clemency 
board  7,500  accepted  alternate  service — 
5,000  were  granted  outright  pardons.  No 
one  can  rightfully  deny  the  lenience 
shown. 

Prom  1964  to  1975,  35,000  draftees  who 
claimed  conscientious  objection  status, 
chose  and  were  given  alternative  civilian 
status,  30,000  were  given  noncombatant 
military  service. 

Unfortunately,  there  appears  to  be  a 
hard  core  of  fugitive  deserters  and  resist- 
ers who  will  settle  for  nothing  less  than 
a  full  admission  of  error  by  the  U.S.  gov- 
ernment and  a  hero's  welcome  home. 
"Our  fight  for  universal  unconditional 
amnesty  will  continue,"  vows  Mike  Pow- 
ers of  the  American  Deserters  Committee 
in  Sweden  in  the  January  17,  1977  issue 
of  Time. 

These  are  the  same  individuals  who 
can  only  explain  the  opposition  to  the 
pardon  program  as  vindictiveness  or  ven- 
geance. They  do  not  mention  the  basic 
question  of  justice  according  to  the  laws 
of  the  U.S.  Government.  Since  they  vol- 
untarily chose  this  ill^al  method  of  dis- 
sent they  can  hardly  expect  to  return  to 
bowed  heads. 

In  Mr.  Carter's  own  August  24,  1976, 
remarks  before  the  American  Legion  in 
Seattle,  Wash.,  and  in  his  earlier  March 
1976  statements  on  amnesty  the  Presi- 
dent-elect explains  his  motivating  force 
behind  a  pardon  proposal  as  follows: 

Where  I  come  from,  most  of  the  men  who 
went  off  to  fight  in  Vietnam  were  poor,  they 
didn't  know  where  Canada  was,  they  didn't 
know  where  Sweden  was,  they  dldnt  have 
the  money  to  hide  from  the  draft  college. 
Many  of  them  thought  it  was  a  bad  war,  but 
they  went  anjrway. 

By  his  own  words  then,  Mr.  Carter 
commits  himself  to  more  action  than 
allowing  a  full  unconditional  pardon  only 
to  those  who  evaded  the  war  by  evading 
the  draft.  The  disparity  exists  for  those 
who  did  not  take  the  initially  extreme 
action  of  the  evader,  but  who  deserted 
after  induction  or  enlistment  where  Car- 
ter proposes  a  case-by-case  review  of  the 
military  which  Is  not  noted  for  its 
leniency. 

Since  Mr.  Carter  has  recognized  and 
reports  have  confirmed  that  the  draft 
evaders  are  overwhelmingly,  87  percent, 
white  and  middle  class — and  the  de- 
serters are  much  poorer  and  dispropor- 
tionately of  minority  races,  the  proposed 
remedy  contradicts  the  claim  for  sup- 
posed social  justice.  If  the  reason  for 
any  further  pardon  at  all  is  to  be  justified 
there  should  be  no  further  unequal  treat- 
ment of  these  cases.  Above  all,  imcondi- 
tional pardons  should  not  be  dispensed 
freely. 

In  his  Seattle  speech.  Mr.  Carter 
claimed  his  proposed  action  would  allow 
this  country  to  "come  together  and  se^ 
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a  rebirth  of  patriotism  in  which  all  citi- 
zens can  Join."  He  said: 

There  1b  no  one  In  this  country  •  •  •  who 
does  not  want  to  heal  our  wounds  and  re- 
store the  precious  quantities  and  the  na- 
tional strength  we  seem  to  have  lost. 

By  possibly  granting  blanket  pardons 
to  up  to  2,500  draft  evaders,  and  pos- 
sibly twice  as  many  deserters  and  thou- 
sands with  bad  paper  discharges,  Mr. 
Carter  is  presumbly,  but  I  believe  futility, 
attempting  to  bind  the  wounds  of :  Next- 
to-kin  to:  56,234  American  dead  from 
Vietnam  war;  303,000  wounded;  hun- 
dreds of  missing  in  action;  591  returned 
prisoners  of  war;  2,500,000  who  were 
honorable  in  Vietnam  including  600,000 
draftees,  of  whom  71,500  were  killed  or 
wounded. 

How  does  Mr.  Carter  justify  his  bind- 
ing of  wounds /blanket  pardons  thesis  to 
Air  Force  Col.  George  E.  Day — an  ex- 
POW  who  is  one  of  two  living  ex-POW's 
to  receive  the  Congressional  Medal  of 
Honor  for  "conspicuous  gallantry  and  in- 
trepidity at  the  risk  of  his  life  above  and 
beyond  the  call  of  duty."  When  Colonel 
Day  learned  that  Carter's  aides  were 
consulting  with  an  ex-POW,  Col.  Edison 
Wainwright  Miller,  whose  treasonous 
conduct  as  a  POW  earned  him  a  forced 
retirement  from  the  senice  and  a  letter 
of  censure  from  the  Secretary  of  the 
Navy,  Day  is  quoted  in  the  January  8, 
1977,  issue  of  Human  Events  as  follows: 
If  there  Is  no  reward  for  loyal  service  or 
sanctions  against  those  who  disobey  orders 
in  uniforms,  how  can  we  expect  high  stand- 
ards of  performance  In  future  military  con- 
flicts?   If  cowardice,  disloyalty,  rejection 

of  duty  and  desertion  are  to  be  the  new  ac- 
cepted standards  of  conduct.  .  .  .  God  help 
this  country. 

Another  reaction  to  Colonel  Miller's 
visit  to  Carter  aides  drafting  the  pardon 
proposal  came  from  a  highly  decorated 
former  Vietnam  POW,  Lt.  Cmdr.  Michael 
D.  Christian.  "The  price  of  honor  seems 
pretty  cheap  this  year."  Christian  has 
vowed  to  resign  from  his  promising  ca- 
reer with  the  Navy  and  emphasize  his 
protest  against  blanket  amnesty  by  put- 
ting his  numerous  medals  on  the  graves 
of  Vietnam  veterans. 

I  cannot  reconcile  Mr.  Carter's  claim 
to  heal  the  wounds  of  such  totally  oppo- 
site opinions  by  declaring  previous  dis- 
ciplinary efforts  null  and  void  and  re- 
storing full  civil  rights  to  them  as  he 
stated  in  March  1967: 

I'd  Just  like  to  tell  the  young  folks  who 
did  defect  to  come  back  home  with  no  re- 
quirements that  you  be  punished  or  that  you 
serve  In  some  hiunanltarlan  capacity  or  any- 
thing. Just  come  back  home,  the  whole  thing 
is  over. 

Mr.  Carter  ought  to  consult  more 
closely  with  present  military  officials  who 
have  the  data  showing  that  desertion  is 
not  peculiar  only  to  the  Vietnam  era.  The 
desertion  rate  is  continuing  and  in  some 
cases  increasing  imder  the  present  vol- 
untary services  concept  and  makes  disci- 
pline an  ongoing  problem.  The  reasons 
for  the  desertions  by  those  who  cannot  or 
will  not  adapt  to  military  life  continues. 
This  is  more  of  an  indication  of  eternal 
personal  problems  and  general  social 
and  moral  Ills  In  the  Nation  than  Just 


an  endless  debate  over  the  Justification 
of  the  Vietnam  war  Itself. 

In  conclusion,  Mr.  Speaker.  I  maintain 
that  blanket  pardons  to  reslsters  and/or 
deserters  cannot  by  Itself  heal  the 
wounds  of  those  still  remaining  in  for- 
eign countries  but  will  only  serve  to  fur- 
ther alienate  and  degrade  the  sacrifices 
of  those  who  did  serve  their  coimtry  in 
this  most  controversial  of  wcurs.  This  is 
not  a  cry  for  vindictlveness  or  revenge, 
but  a  reasoned  appeal  for  justice. 

We  must  strongly  encourage  the  Presi- 
dent-elect to  reconsider  and  restudy  the 
total  problem  from  all  points  of  view  be- 
fore making  any  sweeping  decisions  final. 
Certainly,  those  who  have  paid  the  price 
of  military  service  in  defense  of  their 
country  and  to  give  us  the  peace  and 
security  we  now  enjoy  should  have  some 
timely  input.  This  is  yet  to  be  done. 


PROPOSED  BLANKET  AMNESTY  OP 
DRAFT  EVADERS  BY  PRESIDENT- 
ELECT CARTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Dan  Daniel)  is 
recognized  for  60  mhiutes. 

Mr.  DAN  DANIEL.  Mr,  Speaker,  first 
of  all  let  me  note  the  absence  of  a  quorum 
tn  the  press  gallery  and  to  observe  that 
perhaps  if  President-elect  Carter  has 
reached  his  decision  as  a  result  of  what 
he  has  read  in  the  national  and  inter- 
national press  he  may  very  well  have 
concluded  that  the  majority  of  the  peo- 
ple of  this  country  do  indeed  support  an 
imconditional  pardon  of  draft  evaders. 

Mr.  Speaker,  the  President-elect  has 
stated  that  one  of  his  first  official  acts 
following  the  inauguration  will  be  to  issue 
a  blanket  pardon  to  those  who  refused 
to  serve  in  the  military  during  the  Viet- 
nam war.  There  is  also  agitation  for 
carrying  this  further,  and  upgrading  all 
less  than  honorable  discharges. 

Of  all  the  matters  which  have  been 
discussed  with  me  in  the  past  several 
weeks,  none  has  been  the  subject  of  such 
intense  reaction  ss  this.  Most  of  the 
people  v/ith  whom  this  has  been  dis- 
cussed do  not  believe  that  this  should 
be  done.  And  I  agree.  There  is  simply 
no  justification  whatsoever  for  this 
action. 

There  are  few  people  in  this  country 
whose  lives  were  untouched,  in  one  way 
or  another,  by  military  service  in  the 
Vietnam  war  years,  whether  they  be  the 
young  men  themselves  or  their  kin. 

A  few  men  left  the  country,  thereby 
avoiding  military  service  entirely,  and 
at  the  same  time  accepted  knowingly 
the  loss  of  all  the  rights  and  privileges 
of  citizenship.  Some— a  much  smaller 
number— went  to  Federal  prison,  rather 
than  accept  military  service.  Still  others, 
possibly  feeling  Just  as  strongly  about 
this  partictilar  war,  chose  to  meet  their 
commitments  to  citizenship  and  were  in- 
ducted into  the  military  services.  And 
finally,  there  was  the  majority  of  yoimg 
men,  motivated  by  a  strong  sense  of 
citizenship  and  patriotism  who  honored 
their  duty  to  this  country  and  to  the 
service  such  duty  requires. 


Of  those  who  were  drafted  or  who  vol- 
unteered, many  paid  an  awful  price- 
some  the  ultimate  price— their  lives. 

As  decisions  are  made  on  pardon  or 
amnesty,  those  who  met  the  obligaticm 
are  and  must  remain  the  ones  against 
whom  all  consideration  of  the  first  group 
is  measured. 

It  would  be  a  fairly  easy  thing  to  grant 
general  amnesty,  to  say  that  this  group 
of  deserters  and  defectors  might  simply 
return  home,  as  if  nothing  had  happened. 
After  all,  the  Greek  word  from  which 
amnesty  is  derived  is  defined  as  "forget- 
f ulness."  Or  some  form  of  amnesty  might 
be  designed  which  would  provide  varying 
degrees  of  pardon. 

Historically,  amnesty  has  been  extend- 
ed as  long  ago  as  403  B.C.,  when  the  Ath- 
enians granted  it  to  collaborators  with 
their  Spartan  conquerors  In  the  Pelopon- 
nesian  War.  As  a  general  rule,  it  has  been 
extended  following  civil  wars,  such  as  the 
British  experience  in  the  17th  century, 
and  at  the  time  of  the  second  Jacobite 
Rebellion.  Only  rarely  has  it  been  applied 
following  wars  between  nations. 

In  our  own  country,  George  Washing- 
ton pardoned  those  who  participated  in 
the  so-called  Whiskey  Rebellion.  Andrew 
Johnson  extended  amnesty  to  Southern 
soldiers  after  the  War  Between  the 
States,  but  over  the  strong  objection  of 
some  Members  of  Congress. 

In  more  recent  history.  President  Harry 
Truman  estabUshed  an  amnesty  board  16 
months  after  the  end  of  World  War  H. 
Of  the  more  than  15,000  cases  considered, 
only  about  1,500  were  pardoned,  most  of 
them  on  religious  grounds.  Intellectual, 
political  or  sociological  convictions 
against  the  war  were  not  accepted  as  ex- 
cuses, and  clemency  was  not  granted  to 
those  who,  in  the  Board's  words,  "set 
themselves  up  as  wiser  and  more  compe- 
tent than  society  to  determine  their  duty 
to  come  to  the  defense  of  the  Nation." 

It  has  been  said  that  this  action  should 
be  taken  because  those  who  refused  to 
serve  and  those  who  deserted  were  sim- 
ply reacting  to  an  "immoral"  war.  I  do 
not  know  who  among  us  has  the  right  to 
decide  which  wars  are  moral,  and  which 
are  not.  But  if  it  is  moral  to  support  an- 
other nation's  right  to  free  determina- 
tion, this  war  was  a  moral  one.  If  an 
Immoral  war  is  one  in  which  selfish  in- 
terest predominates,  this  was  a  moral 
one.  For  when  American  troops  first  went 
to  South  Vietnam  there  was  no  immedi- 
ate threat  to  our  country.  We  went  in 
support  of  a  people  who  wanted,  above 
all,  to  be  left  alone  to  choose  their  own 
destiny,  not  have  that  destiny  decided  by 
a  different  kind  of  tyranny. 

Nor  can  it  be  said  that  those  who 
clamor  for  amnesty  are  merely  reflecting 
the  views  of  a  majority  of  Americans. 
Five  Presidents  and  many  Congresses 
supported  this  war,  tiie  first  category  by 
ordering  our  involvement,  the  second  by 
voting  the  funds  to  carry  out  this  order. 
It  Is  said  by  those  who  have  worked  for 
this  over  a  period  of  time  that  it  is  a 
matter  of  simple  justice.  Simple  it  may 
be— simple  in  the  context  that  It  applies 
across  the  board,  irrespective  of  the  cir- 
cumstance or  condition.  Justice  It  Is  not. 
And  the  areas  of  injustice  are  many. 
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Js  It  just  to  pardon  those  who  fied  the 
coimtry,  when  others  who  obeyed  what 
they  believed  to  be  conscience  rather 
than  the  law  served  time  In  Federal 
prison?  Is  It  Just  to  welcome  those  who 
ran  away  out  of  cowardice — and  a 
blanket  pardon  would  include  these,  as 
well  as  those  who  claimed  to  obey  a 
higher  law — and  not  make  whole  those 
who  deserted  imder  fire  for  the  same 
reasons?  Is  It  Just  to  tell  a  man  who  has 
lost  his  sight,  perhaps,  or  his  limbs,  that 
he  must  live  out  his  days  less  whole,  often 
in  pain,  while  some  of  his  contemporaries 
contributed  nothing,  suffered  Uttle?  We 
should  not  welcome  with  open  arms  those 
who  abandoned  their  country  voluntarily 
in  time  of  national  peril,  and  often  spoke 
and  wrote  to  their  homeland's  detriment. 
No,  justice  this  is  not. 

Except  for  subject  background  it  really 
does  not  help  much,  to  look  at  pardon  or 
amnesty,  or  whatever  you  wish  to  call  It, 
in  historic  terms.  History  can  be  a  guide 
to  the  future,  but  not  In  this  instance. 
For  our  Vietnam  experience  is  not  quite 
what  our  experience  has  been  foUowhig 
other  wars.  Dissension  cuts  across 
regions  and  classes  and  categories.  In 
some  instances.  It  even  split  families  into 
opposing  camps.  We  can  regret  these 
things.  We  can  wish  they  had  never 
happened.  But  they  did,  and  it  is  not 
realistic  to  think  that  an  Executive  order 
will  bridge  the  rifts.  Nothhig  but  time 
can  do  this,  and  we  would  better  serve 
the  interests  of  the  Nation  and  of  indi- 
viduals if  we  leave  the  matter  alone,  and 
let  time  do  its  job.  To  do  otherwise  might 
result  in  still  another  division  of  the 
Amercan  people  which  will  retard  our 
progress  toward  domestic  normalcy.  I 
think.  Instead  of  attempting  to  satisfy 
one  group  at  the  expense  of  others,  we 
should  look  to  the  future,  and  to  the 
implications  of  what  such  an  action  can 
be. 

Just  last  week,  Lt.  Cmdr.  Michael  D. 
Christian,  U.S.  Navy,  who  is  a  6-year 
veteran  of  North  Vietnamese  prisons, 
declared  that  he  was  leaving  the  Navy, 
and  placed  his  many  medals  on  tiie 
graves  of  Vietnam  veterans  in  protest  of 
the  blanket  pardon  proposal.  He  said: 

Now  we  make  heroes  out  of  deserters  and 
condemn  ourselves.  The  price  of  honor  seems 
pretty  cheap  this  year. 

And  on  the  day  I  read  of  this,  I  re- 
ceived a  letter  from  a  young  constituent 
who  is  on  duty  with  the  Air  Force  in  West 
Germany.  He  wrote: 

1  have  been  seeing  many  articles  lately 
on  pardons  for  draft  dodgers  and  deserters. 
I  must  say  that  this  hurts  me  to  no  end  and 
makes  me  wonder  what  we  must  be  coming 
to.  All  those  men  who  died  and  suffered 
handicaps  because  they  did  their  duty  and 
now  we  are  considering  a  pardon  for  the  men 
who  might  have  been  able  to  save  someone's 
life  if  he  had  been  there. 

These  are  the  views  of  just  two  who 
are  presently  in  military  service,  but  they 
reflect  the  views  of  many. 

In  an  ideal  world,  we  might  afford  to 
Ignore  the  implications  for  the  future 
in  taking  this  action  to  erase  our  recent 
past.  But  this  is  not  an  ideal  world.  It  is 
a  vei-y  hiunan  one. 

No  thinking  person  will  say  to  you  that 


this  is  a  peaceful  world.  Russia's  military 
strength  grows  daily,  and  hi  her  Eastern 
Eiuropean  satellites  the  capability  for 
armed  conflict  is  expanding. 

Commimist  China  also  devotes  a  large 
part  of  its  wealth  and  manpower  to  other 
than  peaceful  purposes.  And  that  nation 
is  so  contemptuous  of  world  opinion  that 
it  has  taken  to  detonating  nuclear  de- 
vices in  the  atmosphere,  thereby  dump- 
ing atomic  pollution  on  a  defenseless 
world. 

We  hi  this  Congress,  as  in  all  the  Con- 
gresses before  us,  have  had  the  respon- 
sibility of  providing  for  the  defense  of 
the  Nation.  We  can  only  do  this  by  entic- 
ing or — in  time  of  great  emergency — 
requiring  service  by  the  youth  of  the 
land.  How  shall  we  meet  this  obligation 
in  the  future,  if  we  encourage  the  grant- 
ing of  amnesty  or  pardon?  Who  will  lis- 
ten to  our  entreaties  or  orders?  Who  will 
provide  for  our  defense? 

V/e  have  always  claimed,  and  with  a 
justified  pride,  that  ours  was  a  land  of 
laws,  not  men.  How  can  we  then  call 
forth  this  respect  for  law,  if  we  sanction 
the  flaunting  of  law?  Do  we  want  the 
record  to  show  that  we  believe  that  some 
laws  can  safely  be  ignored? 

Whether  you  take  the  long  or  the  short 
view  of  history,  you  cannot  make  a  case 
for  universal  peace.  War,  abhorrent  as  it 
may  be,  has  been  with  mankind  from  the 
beginning.  And  until  such  time  as  we 
find  some  miraculous  way  to  establish 
and  insure  a  peaceful  world,  we  must 
acknowledge  that  the  odds  are  against 
our  Nation's  knowing  eternal  peace. 

In  a  world  where  potential  enemies 
abound,  and  where  these  potential  ene- 
mies regularly  express  hostility  to  those 
of  us  who  do  not  share  their  ideology, 
who  can  truly  say  that  the  day  will  not 
come  when  the  young  men  and  women 
nf  America  will  be  called  upon  once  more 
to  defend  us?  We  have  an  all-volunteer 
service  now,  it  is  true.  And  it  is  our  fer- 
vent hope  that  it  is  sufficient  to  meet 
any  eventuality.  But  this  is  not  guaran- 
teed to  us. 

I  have  lived  long  enough  to  know  that 
time  does  indeed  heal  most  wounds.  And 
in  time,  this  matter  can  be  put  behind 
us.  But  for  now,  I  cannot  urge  strongly 
enough  that  this  proposal  be  abandoned. 

It  is  unfair,  imjust,  and  could  jeopar- 
dize the  future  of  our  country. 

Each  case  should  be  considered  on 
merit. 

Mr.  FLYITT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DAN  DANIEL.  Mr  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Georgia  (Mr.  Flynt)  . 

Mr.  FLYNT.  Mr.  Speaker,  first  of  all  let 
me  commend  my  colleagues,  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
ery), the  gentleman  from  Idaho  (Mr. 
Hansen),  and  the  gentleman  from  Vir- 
ginia (Mr.  Dan  Daniel)  ,  for  having  taken 
these  special  orders  today  so  that  we 
might  discuss  this  very,  very  important 
matter.  Further,  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
of  each  of  those  three  gentlemen,  as  well 
as  the  remarks  of  other  Members  who 
have  preceded  me  during  these  three 
special  orders  today. 


Mr.  Speaker,  I  am  certahi  that  Presi- 
dent-elect Carter  will  reconsider  his  an- 
nounced intention  to  grant  amnesty,  or 
a  blanket  pardon,  as  I  beheve  he  has 
chosen  to  call  it,  of  the  draft  evaders 
and  will  take  into  consideration  what 
such  an  action  might  do  to  the  future 
defense  and  security  of  our  country. 

Mr.  Speaker,  the  thing  that  concerns 
me  about  this  announced  Intention  by 
the  President-elect  Is  that  hi  the  future. 
If  there  is  ever  again  a  necessity  to  en- 
act the  Selective  Service  law  through 
which  young  Americans  will  be  drafted 
or  conscripted,  whether  or  not  they  de- 
sire to  serve  in  the  armed  services  of  this 
country  or  not,  that  with  such  a  prece- 
dent being  set  now  whereby  an  entire 
group  of  law  violators,  those  who  have 
evaded  the  draft,  of  those  who  have  de- 
serted, and  of  those  who  have  fled  to 
other  countries  or  who  remain  fugitives 
in  this  country,  that  then  there  cer- 
tainly can  be  no  incentive  in  the  future 
when  the  security  and  the  defense  of  this 
country  is  at  stake  for  such  young  Amer- 
icans to  honor  the  call  to  service  that 
their  country  has  issued. 

Mr.  Speaker,  to  me  it  is  unthinkable 
that  this  matter  would  be  considered  by 
any  President  or  any  President-elect  on 
a  blanket  basis.  If  any  President  or  any 
President-elect  is  to  consider  a  question 
of  this  magnitude  surely  the  ideal  way 
to  do  it  would  be  on  a  case-by-case  basis 
and  not  on  an  overall  basis  whereby 
blanket  amnesty  or  blanket  pardons 
would  be  gi-anted. 

I  repeat,  Mr.  Speaker,  that  I  am  con- 
cerned about  what  such  a  grant  of  am- 
nesty or  a  blanket  pardon  would  do  in 
the  event  this  country  ever  again  needs 
to  mobilize  its  ma,npower,  its  industrial 
might  and  its  economy  in  the  defense  of 
the  security  of  the  United  States  of 
America. 

Again  I  commend  and  applaud  the 
gentleman  in  the  well,  Mr.  Dan  Daniel, 
of  Virginia,  the  gentleman  from  Idaho, 
Mr.  Hansen,  and  the  gentleman  from 
Missis-sippi,  Mr.  Montgomery,  for  taking 
the  lead  in  this  very  important  matter. 
I  believe  that  they  have  performed  a 
great  service  to  the  United  States  of 
America  in  taking  this  thne  today.  I 
again  applaud  and  commend  them  for 
so  doing. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman  from 
Georgia  (Mr.  Flynt)  for  his  very  mean- 
ingful contribution  to  this  discussion. 

Mr.  WITITEHURST.  Mr.  Speaker, 
v/ould  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  am  happy  to  yield 
to  the  gentleman  from  Virginia  (Mr. 
Whitehtjrst  t . 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Virginia  for  jielding  to 
me. 

Mr.  Speaker,  there  is  a  cemetery  that 
is  located  in  Belgium  where  over  5,000 
Americans  sleep.  My  brother  rests  among 
them.  He  died  fighting  for  that  flag  in 
back  of  the  gentleman  almost  33  years 
ago. 

Like  many  of  my  colleagues  in  this 
Chamber,  I  was  also  involved  in  that  war. 
I  recall  it  quite  well.  I  very  nearly  lost 
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my  own  life  there.  That  the  President 
following  that  conflict  would  have  con- 
sidered granting  a  blanket  pardon  to 
those  who  elected  not  to  answer  the  call 
to  the  colors  wotild  have  been  anathema 
to  me.  I  will  say  that  it  is  anathema  to 
me  today  that  the  President-elect  is  con- 
sidering granting  a  blanket  pardon  to 
those  who  did  not  answer  the  most  recent 
call  to  the  colors.  It  is  not  that  these 
people  have  not  been  granted  an  oppor- 
tunity to  come  back  and  serve.  They 
have  been  in  a  way  that  is  far  less  haz- 
ardous than  the  one  that  they  would 
have  been  called  upon  to  do.  I  think  that 
that  position  was  more  than  generous. 
I  am  Just  disappointed  that  more  did  not 
take  advantage  of  it. 

However,  at  this  point  that  there 
should  be  no  service  required  and  no 
penalty  required  is.  as  Uie  gentleman 
from  Georgia  Just  announced,  a  most 
dangerous  precedent,  and  this  flag  that 
we  all  love  so  well  would  certainly  be  in 
jeopardy  the  next  time  this  Nation  is 
threatened.  The  next  time  there  is  an 
armed  confrontation,  the  question  might 
well  be  raised:  Where  will  the  young 
men  be  whom  we  will  need  to  fill  the 
ranks  in  order  to  defend  that  flag? 

I  think  what  is  being  embarked  upon 
is  wrong  from  a  moral  point  of  view, 
from  an  ethical  point  of  view,  and,  I 
think,  from  a  practical  point  of  view.  In 
defending  this  Nation  it  is  dangerous. 
I  thank  the  gentleman  in  the  well  for 
Shielding  time  on  this. 

Mr.  DAN  DANIEL.  As  usual,  the 
gentleman  from  Virginia  (Mr.  White- 
mmsT)  has  made  a  very  substantial 
contribution  to  the  debate. 

Mr.  Speaker,  I  now  jrield  to  the  gentle- 
man from  Missouri  (Mr.  Gephardt)  . 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man for  yielding  and  commend  him  and 
the  gentleman  from  Idaho  and  the 
gentleman  from  Mississippi  for  offering 
their  letter  to  President-elect  Carter,  and 
for  asking  for  this  special  order  today. 

Mr.  Speaker,  on  December  17,  1976,  I 
Joined  105  of  my  distinguished  colleagues 
In  the  House  of  Representatives  in  re- 
questing President-elect  Carter  to  re- 
consider his  decision  to  issue  a  pardon  to 
all  Vietnam-era  draft  evaders.  Our  re- 
quest correctly  stated  that  each  of  us  has 
o\ir  own  individual  reasons  for  opposing 
what  amoimts  to  a  blanket  pardon  for 
those  who  evaded  the  draft  diu-ing  the 
Vietnam  conflict,  although  we  are  united 
in  asking  for  President-elect  Carter's  re- 
consideration of  the  decision.  At  this 
time,  I  wish  to  elaborate  upon  my  per- 
sonal reasons  for  expressing  such 
opposition. 

Members  of  the  House  of  Representa- 
tives were  and  are  responsible  for  in- 
stituting or  eliminating  the  Selective 
Service  System  law.  Right  or  wTong.  the 
Vietnam  war  created  a  need  in  our  coun- 
try for  selecting  individuals  to  serve  in 
the  Armed  Forces.  The  selection  process 
was  instituted  and  governed  by  law  and 
those  selected  were  expected  by  law  to 
abide  by  their  selection  and  serve.  Those 
individuals  who  evaded  the  draft  or  de- 
serted our  Armed  Forces  chose  not  to 
abide  by  the  law.  There  Is  a  great  tradi- 


tion in  our  constitutional  system  for  civil 

disobedience.  But  the  tradition  calls  for 

participants  in  civil  disobedience  to  pay 

the  legal  penalty  for  the  disobedience 
so  as  to  call  attention  to  ttie  immorality 
of  the  law  being  disobeyed.  The  inten- 
tional disregard  of  our  legal  system  will 
be  forgiven  in  President-elect  Carter's 
expected  decision,  whether  it  is  labeled  a 
blanket  amnesty  or  a  pardon,  and  it  is 
an  act  that  I  cannot  accept  and  Join  in. 
Civil  disobedience  without  a  penalty  is 
not  civil  disobedience  and  is  horribly 
destructive  to  our  legal  system. 

Respect  for  the  law  is  taught  to  our 
Nation's  children  by  their  parents  in  es- 
tablishing boundaries  of  play,  to  our 
grade  school  pupils  in  attempting  to 
guard  their  safety  to  and  from  school, 
in  our  high  school  government  courses, 
and  virtually  throughout  oiu-  lives  on  a 
day-in,  day-out  basis.  As  a  law  student, 
the  same  respect  for  the  law  was  rein- 
stilled  in  me  with  each  day's  reading  of 
our  common  law,  and  as  a  lawyer,  I 
constantly  try  to  adhere  to  the  law  and 
to  share  my  respect  for  it  with  my  cli- 
ents, my  fellow  lawyers,  and  the  coxuts. 
In  all  of  these  capacities,  including  my 
present  capacity  as  a  legislator,  I  submit 
that  respect  for  the  law  is  the  basis  of 
our  civilized  society,  without  which  our 
system  of  government  cannot  and  will 
not  continue  to  exist.  It  Is  within  this 
context  that  President-elect  Carter's 
pardon  announcement  must  be  Judged, 
in  my  belief.  The  Selective  Service  Sys- 
tem law  established  expectations  in  our 
young  men  who  were  notified  of  the 
draft  or,  in  fact,  drafted  to  serve.  Those 
same  young  men  respected  the  law,  ex- 
pected it  to  be  enforced,  and  abided  by 
it  In  serving  us.  Sadly,  very  sadly, 
thousands  of  these  same  young  men  died 
for  it  and  in  its  defense  and  in  defense 
of  our  system  of  government.  Respect 
for  the  law,  in  their  hearts  and  minds, 
was  our  strongest  weapon  with  which  to 
defend  against  the  enemy. 

In  conclusion,  I  see  no  healing  aspect 
available  to  the  wounds  of  our  country 
which  were  caused  by  the  Vietnam  war 
that  will  be  healed  by  a  pardon,  should 
it  come.  Instead,  I  see  a  deeper,  more 
lasting  wound  to  our  system  of  govern- 
ment, which  John  Adams  so  eloquently 
characterized  as  a  system  of  laws,  not 
men,  if  our  laws  are  unilaterally  and 
retroactively  changed  in  this  way. 

Until  our  system  is  changed  by  some 
greater  being  than  by  this  body  known 
as  the  House  of  Representatives,  I  will 
continue  to  abide  by  this  belief. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of  the 
House  that  the  gentleman  who  just  spoke 
Is  a  freshman  Member  of  the  House.  This 
was  his  first  speech  on  the  floor.  I  do 
not  believe  he  could  have  made  one  more 
important  to  the  future  security  of  this 
country, 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
as  a  new  Member  of  the  Congress  I  also 
signed  the  letter  in  November  along  with 


my    colleague,    the    gentleman    from 
Missouri. 

I  too  want  to  thank  the  gentleman 
from  Virginia  (Mr.  Dan  Daniel)  and  the 
gentleman  from  Idaho  (Mr.  Hansen) 
and  the  sponsor  of  the  special  order,  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery), for  the  opportunity  for  the 
American  people  to  hear  the  special  or- 
der of  business  that  is  going  on  today  In 
the  U.S.  Congress. 

For  a  variety  of  reasons,  I  am  deeply 
opposed  to  President-elect  Carter's  pro- 
posal to  Issue  a  blanket  amnesty  for  those 
who  evaded  the  draft  during  the  Viet- 
nam war. 

Most  importantly,  the  proposal  would 
severely  imdermine  any  effort  to  rees- 
tablish the  draft  in  this  country.  If  the 
time  does  come  to  reinstate  the  draft— 
and,  who  knows,  the  need  could  arise  at 
any  time — the  precedent  of  the  blanket 
amnesty  now  would  make  it  easy  for 
young  men  to  avoid  their  duty  to  their 
country.  They  could  opt  not  to  serve, 
with  knowledge  they  had  nothing  to 
worry  about. 

It  would  be  nice  to  give  young  men 
carte  blanche  to  decide  whether  to  serve 
their  country  without  fear  of  penalty. 
But  In  this  imperfect  world,  our  coim- 
try,  our  citizens,  cannot  afford  that 
luxury. 

There  are  other  reasons  to  avoid  a 
blanket  amnesty.  Such  an  act  would  be 
seen  by  a  majority  of  Americans  as  a 
blasphemous  turning  away  from  not  only 
the  350,000  American  dead  and  wounded 
in  Vietnam,  but  all  the  2.5  million  of  our 
yoimg  men  who  served  there  with 
distinction. 

Amnesty  would  destroy  much  of  the 
pride  and  honor  attached  with  service  in 
the  Armed  Forces — pride  and  honor  that 
has  been  built  up  over  many  decades. 

Amnesty  would  not  bind  our  country 
together,  but  would  cause  more  division 
at  a  time  when  our  coimtry  Is  In  need  of 
unity. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Virginia  for  yielding. 

I  would  like  to  add  my  voice  very 
briefly  to  the  remarks  of  the  gentleman 
in  the  well  as  well  as  those  of  my  col- 
leagues on  both  sides  of  the  aisle  who 
have  expressed  their  displeasure  at  any 
suggestion  of  amnesty  or  pardon  for 
those  who  deserted  this  Nation  or  de- 
serted the  armed  services  or  evaded  the 
draft. 

Of  coiurse  there  were  a  nimiber  of  peo- 
ple In  this  Nation,  Including  some  who 
willingly  served  and  some  who  died,  who 
did  not  agree  with  our  Involvement  In  the 
Vietnam  war. 

The  gentleman  in  the  well  knows  well 
that  we  became  involved  in  that  war  as 
a  result  of  our  original  SEATO  agree- 
ment. We  became  Involved  In  fact  during 
the  Kennedy  administration,  and  it  ran 
through  the  Johnson  administration  and 
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the  Nixon  administration  and  was 
wrapped  up  and  finally  concluded  during 
the  Ford  administration. 

I  would  say  simply,  Mr,  Speaker,  that 
those  young  men  who  claim  all  the  bene- 
fits of  this  great  Nation  also  have  certain 
responsibilities  to  the  Nation  and  they 
cannot  turn  their  backs  back  in  time  of 
need  and  then  come  home  and  ask  for 
general  pardon  and  general  amnesty. 

I  think  it  would  be  a  disservice  to  those 
who  did  serve.  I  think  it  would  create  a 
situation  that  would  be  almost  impossi- 
ble to  obtain  manpower  for  the  military 
services  in  the  event  we  should  find  our- 
selves, God  forbid,  in  a  situation  where 
the  services  would  need  It. 

Mr.  Speaker,  I  support  the  remarks  of 
the  gentleman  in  the  well,  the  gentleman 
from  Virginia  (Mr.  Dan  Daniel)  . 

I  want  to  go  on  record  clearly  and  con- 
cisely, as  I  did  to  the  letter,  that  I  am  op- 
posed to  amnesty  and  pardon  to  those 
persons  who  did  not  serve  In  the  Viet- 
nam war. 

Mr.  DAN  DANIEL.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio. 

Mr.  Speaker,  earlier  today  a  group  of 
former  prisoners  of  war  held  a  press  con- 
ference over  in  the  Rayburn  Building. 
I  would  hope  that  some  of  them  might 
perhaps  be  in  the  gallery  in  order  that 
they  may  know  there  are  some  Members 
of  Congress  and  the  vast  majority,  in 
my  judgment,  who  support  the  very 
strong  position  which  they  have  taken 
and  we  that  appreciate  far  beyond  our 
ability  to  express  the  sacrifices  which 
they  have  made. 

Mr.  McDonald.  Mr.  Speaker,  will  the 
gentlemaii  jrield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  McDonald.  Mr.  Speaker,  I  rise 
In  support  of  the  gentleman  from  Missis- 
sippi. It  is  pleasing  and  gratifying  to  me 
that  he  has  chosen  to  lead  those  of  us 
who  oppose  the  President-elect's  plan  to 
Issue  a  blanket  pardon  for  the  Vietnam 
war  draft  evaders.  As  you  all  may  know, 
106  of  us  have  sent  a  letter  to  the  Presi- 
dent-elect asking  that  he  reconsider  his 
plan.  And,  while  106  of  us  does  not  rep- 
resent a  majority  of  this  body,  my 
strong  feeling  here  today  is  that  those 
of  us  who  are  joining  in  this  special  order 
represent  the  majority  of  American 
thinking. 

This  blanket  pardon  that  Mr.  Carter 
proposes  should  not  be  granted  for  many 
reasons.  The  most  obvious  one  being  the 
insult  to  the  56,234  yoimg  men  who  went 
to  Vietnam  and  died  at  their  coimtry's 
call  and  the  303,000  wotmded,  to  say 
nothing  of  those  missing  in  action  and 
their  families.  How  will  their  parents  and 
wives  and  relatives  ever  be  able  to  recon- 
cile this?  More  than  3  million  men  and 
women  served  honorably  during  the 
Vietnam  era,  and  they  will  not  be 
Pleased.  Who  will  explain  the  action  to 
our  brave  POW's  who  endured  torture 
beyond  belief  in  defense  of  the  United 
States? 

Second,  how  are  we  to  be  a  nation  if 
everyone  is  to  decide  which  war  is  just 
and  what  laws  he  or  she  will  obey?  Are 
we  to  become  a  nation  of  anarchists? 


How  and  who  will  decide  if  the  next 
war  Is  just? 

Third,  a  blanket  pardon  will  not  heal 
wounds,  it  will  open  them.  Those  who 
served  honorably  and  obeyed  tJae  laws 
will  not  be  served  by  this  contemplated 
action.  They  will  be  disgusted  and  angiy 
as  they  ought  to  be.  The  head  of  the  U.S. 
Government  issuing  a  blanket  pardon  to 
lawbreakers  wiU  set  a  dangerous  prece- 
dent for  the  country.  To  cite  just  one 
statistic  at  this  point,  the  President's 
Clemency  Board  found  that  less  than  5 
percent  of  the  AWOL  offenses  that  re- 
sulted in  less-than-honorable  discharges 
were  as  a  result  of  disagreement  over  the 
Vietnam  war. 

Many  have  expressed  the  fear  that 
those  deserters  and  others  who  left  the 
United  States  and  took  refuge  in  places 
such  as  Canada  and  Sweden  will  not  re- 
turn if  this  blanket  amnesty  is  not  is- 
sued, but  I  doubt  this.  They  may  or  may 
not,  but  each  case  has  to  be  tried  on  its 
individual  merits  and  these  persons  have 
to  face  the  judge  and  have  their  day  in 
court.  This  Is  the  only  fair  and  just  way 
to  do  the  process.  Tills  is  consistent  with 
our  history  wherein  other  Presidents  have 
taken  such  action. 

But  aside  from  all  the  other  consider- 
ations I  have  mentioned,  there  is  a  more 
f  imdamental  one.  That  is  service  to  one's 
country — military  service  should  be  and 
used  to  be  a  fimdamental  tenet  of  citi- 
zenship for  every  able  bodied  male  in  this 
Nation.  We  now  have  a  so-called  All-Vol- 
imteer  Armed  Forces  and  we  hope  they 
fight  well  if  the  whistle  blows,  but  if  the 
average  male  in  this  country  does  not  feel 
he  has  a  duty  to  serve  and  defend  his  Na- 
tion in  time  of  peril  then  we  will  not  last 
long  as  a  country.  One  can  just  imagine 
the  challenges  that  might  be  mounted  in 
the  courts  should  we  have  to  reinstitute 
the  draft. 

In  my  view  the  so-called  blanket  par- 
don proposed  by  President-elect  Carter 
will  go  a  long  way  toward  further  erosion 
of  that  concept.  What  will  we  do  next, 
hire  mercenaries  to  defend  our  shores? 
Will  pride  and  honor  become  forgotten 
words  in  the  United  States? 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Virginia  (Mr.  Dan  Dan- 
iel) for  taking  the  lead,  and  also  the 
gentleman  from  Idaho  (Mr.  Hansen)  , 
and  especially  the  gentleman  from  Mis- 
sissippi (Mr.  Montgomery)  for  taking 
the  lead  in  this  whole  matter. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman from  Georgia. 

Mr.  Speaker,  I  think  this  observation 
should  be  made  for  the  record:  The 
gentleman  from  Georgia  stated  that 
these  men  who  are  now  under  consid- 
.eration  for  pardon  violated  the  law. 
That  violation  is  a  felony  punishable  by 
5  years  in  prison.  $10,000  fine,  or  both. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me.  particu- 
larly since  the  gentleman  from  Virgmia 
may  know  that  I  hold  a  position  opposite 
to  the  one  expressed  by  himself,  as  well 


as  by  most  of  the  others  of  oiu:  colleagues 
who  have  addressed  this  issue  today. 

At  the  very  outset,  Mr.  Speaker,  I 
would  like  to  state  for  the  record  that  I 
not  only  do  not  question,  but  I  fully  rec- 
ognize the  sincerity  and  genuineness  with 
which  the  gentleman  from  Virginia  and 
the  others  who  spoke  on  their  side  of  the 
Issue  hold  the  views  which  they  expressed 
today  and  have  expressed  at  other  times 
and  In  other  places.  I  disagree  with  the 
position,  nonetheless,  because  it  seems 
to  me  that  this  coimtry,  in  its  finest  tra- 
ditions, has  recognized  In  times  past  that 
there  Is  a  time  to  close  the  book;  there  is 
a  time  when  it  Is  appropriate  to  say, 
"Right  or  wiong,  it  is  time  to  pull  the 
Nation  together." 

Mr.  Speaker,  for  us  to  continue  to  Im- 
pose homeless,  stateless,  underground 
status  on  Americans  who,  acting  upon 
the  highest  moral  principles,  decided  that 
they  could  not  follow  that  which  was 
national  policy  at  the  time  but  which 
today  is  almost  universally  admitted  to 
have  been  an  imwise  policy,  seems  to  me 
to  be  wholly  inappropriate. 

Mr.  Speaker,  it  seems  to  me  that  it  took 
a  great  amoimt  of  strength  for  most  of 
those  who  chose  to  go  against  national 
policy  in  response  to  conscience.  They 
did  not  go  without  suffermg  for  that  de- 
cision. The  hardships  placed  upon  them- 
selves and  upon  their  families  have  been 
fully  demonstrated. 

Further,  it  seems  to  me  that  we  pay  no 
homage  to  those  brave  men  who  died  by 
endlessly  msisting  that  others  who  took 
a  different  path  must  continue  to  be 
punished  by  this  Nation.  It  seems  to  me 
that,  m  line  with  President  Lincoln's 
great  statement,  made  at  his  second  in- 
augtiral,  we  ought  to  act  "with  malice 
toward  none,  with  charity  for  all"  and  be 
engaged  in  the  great  task  of  binding  this 
Nation  together.  We  have  done  it  before; 
we  ought  to  do  it  now. 

Mr.  DAN  DANIEL.  I  thank  the  gen- 
tleman from  New  York, 

Mr.  Speaker,  in  response  to  what  the 
gentleman  had  to  say,  and  also  the  state- 
ment made  by  the  gentleman  from  New 
York  (Mr.  Koch),  both  of  whom  spoke 
of  divisiveness,  time  is  a  great  healer.  I 
think  the  wounds  of  the  Vietnam  war  are 
now  beginning  to  heal.  But,  I  would  like 
to  raise  the  question  of  whether  or  not  a 
blanket  pardon  for  war  resisters  and 
draft  evaders  will  not  reopen  those 
woimds.  I  would  Uke  to  ask  if  it  will  not. 
indeed,  slow  down  the  progress  which  Is 
being  made  now  toward  the  healing  proc- 

pee 

Mr.  Speaker,  I  intend  to  take  about  10 
minutes  for  my  statement,  but  I  would  be 
pleased  to  yield  to  any  other  Member 
who  desires  to  be  heard  at  this  time. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield?  

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Devine)  . 

Mr.  DEVINE.  Mr.  Speaker,  last  night 
I  had  occasion  to  have  dmner  with 
Richard  Roudebush,  the  Administrator 
of  the  Veterans'  Administration.  I  do  not 
think  I  am  betraying  a  confidence  when 
I  say  to  the  Members  that  during  the 
course  of  the  eventog  he  advised  me  that 
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he  had  received  letters  from  the  national 
commanders  of  each  of  the  major  vet- 
erans organizations  in  this  comitry,  Uie 
American  Legion,  the  Disabled  American 
Veterans,  the  Veterans  of  Foreign  Wars 
and  the  Amvets,  in  which  each  of  them 
took  a  position  in  opposition  to  amnesty 
or  general  pardon. 

Mr.  Speaker,  I  think  that  should  be 
made  a  part  of  the  record. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  for  his 
remarks. 

Mr.  BADILLO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  New  York  (Mr. 
Badillo) . 

Mr.  BADILLO.  I  thank  the  gentle- 
man for  yielding.  ' 

Mr.  Speaker,  I  want  to  commend  my 
friend,  a  new  Representative,  the  gentle- 
man from  New  York  (Mr.  Weiss),  for 
his  statements.  I  want  to  associate  my- 
self with  his  remarks. 

Mr.  Speaker,  I  want  to  say  to  the 
gentleman  that  I  do  think  that  it  would 
be  a  healing  process  if  we  were  now  to 
grant  amnesty  to  those  who  were  in- 
volved. The  mere  fact  that  we  are  dis- 
cussing it  now  shows  that  this  problem 
will  continue  to  fester  and  will  continue 
to  be  a  devisive  one  unless  we  settle  It. 
That  is  why  I  think  that  this  would  be 
an  ideal  time,  at  the  beginning  of  a  new 
administration,  to  settle  it  once  and  for 
all.  That  is  why  I  associate  myself  with 
the  remarks  of  the  gentleman  from  New 

York.  

Mr.  DAN  DANIEL.  Mr.  Speaker,  in  re- 
sponse to  the  gentleman's  remarks,  the 
only  reason  we  are  having  this  debate 
today  is  In  response  to  an  action  con- 
templated by  an  incoming  President. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  DAN  DANIELS.  I  yield  to  the  gen- 
tleman from  Indiana  (Mr.  Mykrs)  . 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  jrielding. 

Mr.  Speaker,  in  response  to  the  re- 
marks of  the  two  gentlemen  from  New 
York,  who  seem  to  be  two  of  only  three 
here  .speaking  In  favor  of  this  general  or 
blanket  pardon,  where  is  this  devlsiveness 
we  have  been  talking  about?  I  have  not 
been  reading  of  It  or  hearing  it  talked 
about  back  home.  They  speak  about  this 
great  devlsiveness  and  this  blanket  par- 
don which  is  going  to  solve  this  devlsive- 
ness, but  I  do  not  know  where  this  de- 
vlsiveness exists. 

Mr.  DAN  DANIEL.  I  thhik  the  gentle- 
man makes  a  good  point. 

Mr.  BADILLO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  glad  to 
answer. 

Mr.  DAN  DANIEL.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Badillo)  . 

Mr.  BADILLO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  subject  matter  was 
debated  during  the  Presidential  cam- 
paign from  one  end  of  the  country  to  the 
other,  and  I  am  sure  that  part  of  the 
debate  took  place  in  the  gentleman's  con- 
gressional district. 
It  is  precisely  for  that  reason  that  the 


successful  candidate  for  President  Is  go- 
ing to  take  action  now  as  his  first  pri- 
ority, because  as  he  campaigned  through- 
out the  land  he  found  that  there  was 
a  need  to  bring  this  matter  to  a  close. 
That  Is  why  it  Is  being  proposed  now, 
and  It  is  clear  that  the  reason  we  are 
having  this  debate,  is  because  It  was  pro- 
posed by  the  successful  candidate.  The 
reason  for  It  is,  as  we  begin  a  new  ad- 
ministration, a  new  Congress,  we  would 
like  to  put  the  problems  of  the  Vietnam 
war  behind  as  once  and  for  all. 

Mr.  DAN  DANIEL.  The  gentleman 
from  New  York  (Mr.  Badillo)  Is  not 
suggesting  that  if  President-elect  Carter 
had  nm  on  a  platform  of  blanket  pardon 
for  draft  evaders,  he  would  have  been 
elected? 

Mr.  BADILLO.  If  the  gentleman  will 
yield,  I  am  certainly  suggesting  that  the 
Issue  of  amnesty  was  a  very  important 
one,  not  only  tn  Governor  Carter's  cam- 
paign, but  also  in  the  Democrtaic  Con- 
vention. I  was  a  delegate  to  the  Demo- 
cratic Convention  and  a  member  of  the 
Platform  Committee,  so  I  am  very  much 
aware  of  the  process  from  the  time  we 
began  to  outline  our  party's  platform. 
Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.    DAN   DANIEL.    I   yield   to   the 
gentleman  from  Indiana  (Mr.  Myers). 
Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Badillo)  ,  says 
that  it  was  a  subject  of  debate  during  the 
campaign.  Possibly  it  was.  My  definition 
of  debate  is  at  least  two  parties  with  dif- 
ferent views  discussing  a  subject  matter 
back  and  forth.  To  my  knowledge,  there 
was  at  least  one  statement  made  by 
former  Governor  Carter,  who  was  a  can- 
didate, that  he  was  going  to  probably  do 
this.  The  only  debate  I  ever  heard  was 
further  discussion  tn  vetei*ans'  organiza- 
tions opposed  to  it. 

In  my  congressional  district,  it  was 
just  about  the  same  proposition  that  we 
have  here  today,  about  one  himdred  op- 
posed to  it  and  three  for  it.  If  that  Is  a 
debate,  I  think  we  have  many  things 
which  are  a  lot  more  cogent  that  we 
should  be  debating  here  this  afternoon, 
such  as  tax  reform  and  energy,  which  are 
a  lot  more  important  to  this  nation  than 
granting  a  pardon  to  the  people  who 
chose  not  to  obey  the  laws  our  our  Na- 
tion. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  yielding. 

I  would  Uke  to  say  that  although 
President-elect  Carter  was  called  upon 
on  a  number  of  occasions  during  the 
campaign  to  express  himself  on  this  sub- 
ject, I  am  not  quite  siu-e  just  what  total 
position  he  may  have  taken.  I  might  say 
that  I  supported  President-elect  Carter, 
but  I  did  not  support  him  because  of  his 
statement  on  this  subject.  There  were 
many  other  reasons. 

Nonetheless,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 


man from  Virginia  (Mr.  Dan  Daniel) 
the  gentleman  from  Mississippi  (Mr! 
Montgomery)  ,  and  the  gentleman  from 
Idaho  (Mr.  Hansen).  I  support  their 
basic  expressions  of  opposition  to  blan- 
ket pardon  or  amnesty  for  draft  evaders 
or  deserters. 

In  my  opinion,  we  would  be  setting  a 
dangerous  precedent  by  this  action.  All 
of  us  have  compassion  for  our  f ellowman 
and  for  those  who  are  in  trouble,  but 
there  are  so  many  cases  and  there  is  such 
a  variety  of  cases  that  in  my  opinion  we 
would  be  setting  a  precedent  which  would 
endanger  the  security  of  this  country  at 
some  future  date.  I  would  like  to  go  on 
record  to  that  effect. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
thank  the  gentleman  from  North  Caro- 
Ihia. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mi.  WEISS.  Mr.  Speaker,  V/eiss  is  the 
name.  It  is  perhaps  a  difficult  name  to 
pronounce.  I  thank  the  gentleman  very 
much  for  yielding. 

I  simply  want  to  respond  to  the  sug- 
gestion that  was  made  earlier  by  my  dis- 
tinguished colleague  on  the  other  side  of 
the  aisle  to  the  effect  that  the  present 
participation  by  Members  In  the  discus- 
sion or  colloquy  in  this  special  order  is 
some  indication  as  to  how  the  people 
across  this  country  feel  and  how  the 
Members  in  this  Congress  for  that  mat- 
ter feel. 

In  fact,  on  most  occasions,  as  I  under- 
stand it — and  I  do  not  want  to  seem  like 
an  expert,  so  I  ask  for  a  correction  if  I 
am  inaccurate — the  Members  and  their 
colleagues  who  ask  for  the  time  to  par- 
ticipate in  a  special  order  and  who  do 
participate  in  it  agree  with  the  subject 
matter  and  the  position.  I  suggest  that 
because  there  happens  to  be  only  two  or 
three  Members  on  the  other  side  who 
happen  to  wander  in  and  take  exception 
to  certain  remarks  does  not  give  a  fair 
picture  of  national  sentiment.  I  do  not 
think  that  is  the  impression  the  gentle- 
man would  want  to  create. 
Mr.  Speaker,  I  thank  the  gentleman. 
Mr.  DAN  DAJJIEL.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DAN  DANIEL.  I  jield  to  the  gen- 
man  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  lend  my  un- 
equivocal support  to  the  gentleman  from 
Virginia's  opposition  to  amnesty  or  par- 
don for  those  who  deserted  or  otherwise 
avoided  the  call  of  miUtary  duty  to  de- 
fend freedom  in  Vietnam. 

It  has  been  said  that  those  who  are  un- 
willing to  defend  their  freedom  are  des- 
tined to  lose  It.  Freedom  must  be  fought 
for,  first  to  win  it,  then  to  preserve  It. 
The  saddest  part  of  defending  our  free- 
dom is  the  fact  that  those  who  sacrifice 
so  that  we  may  remain  free  are  the  ones 
with  the  most  to  lose :  our  young. 

Our  young,  however,  have  not  let  us 
down.  When  called  to  their  country's 
service,  most  of  them  served  willingly, 
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with  courage  and  endurance.  They 
served  knowing  that  they  might  be  in- 
jured, and  that  some  of  them  would  not 
return.  It  is  tragic  that  some  of  them 
did  not  return.  There  have  been  over  2^/^ 
milUon  casualties  in  the  various  wars  we 
have  had  to  fight  to  preserve  our  free- 
dom. Two  and  one-half  million  patriots 
to  whom  our  Nation  owes  a  debt  of  grati- 
tude we  can  never  repay. 

There  is  one  thing  we  can  do,  however, 
which  will  help  to  keep  ahve  the  memory 
of  those  who  fought  for  our  Nation.  This 
is  to  oppose  with  every  fiber  of  our  exist- 
ence the  pardoning  of  those  who  unlaw- 
fully escaped  their  duty  at  the  expense 
of  those  who  loyally  chose  to  discharge 
it.  The  concept  of  so  doing,  by  whatever 
name  it  is  called:  unconditional  amnesty, 
pardon,  or  clemency,  is  a  moral  outrage. 
There  are  those  who  claim  that  the  de- 
serters, draft  dodgers,  and  evaders  were 
answering  a  "higher  morality."  If  this 
were  true,  if  they  were,  indeed,  so  op- 
posed to  the  participation  of  the  United 
States  in  the  Vietnam  war,  why  did  they 
not  stay  here  to  fight  it?  '\Vhy  did  they 
not  demonstrate  their  convictions  by 
either  signing  up  as  conscientious  ob- 
jectors or  by  challenging  their  draft 
board  in  court? 

Wliat  about  those  who  did  choose  to 
serve,  albeit  after  lengthy  deliberations 
over  their  course  of  action?  Were  they 
answering  to  a  "lower  morality"  because 
they  chose  to  defend  their  country?  I,  for 
one.  do  not  think  so. 

Several  years  ago,  Pat  Buchanan  ex- 
amined the  question  of  the  supposed 
higher  morality  of  the  draft  evaders  in 
Sweden.  In  his  article,  which  appeared 
In  the  Februarj'  20,  1973,  edition  of  the 
New  York  Times,  he  quoted  WiUiam 
Lethe,  the  Swedish  Director  of  Immigra- 
tion, as  stating  that  20  percent  of  the 
draft  dodgers  in  Sweden  had  been  In- 
volved in  major  crimes,  that  10  percent 
had  been  jailed,  and  that  6  percent  had 
been  deported.  Thefts,  drug-related 
crimes,  and  other  offenses  of  a  similar 
nature  were  included  among  those  at- 
tributed to  the  deserters. 

A  May  26,  1975,  editorial  in  the  Wash- 
ington Post  pointed  out  that  some  700 
individuals  who  had  been  imprisoned  or 
punished  In  some  fashion  for  draft  or 
military  offenses  were  currently  in  jail 
for  other  offenses.  While  this  is  not  to 
say  that  all  draft  evaders  will  immedi- 
ately turn  to  a  life  of  crime  if  allowed  to 
come  back,  it  should  give  us  pause  to 
tliink.  Are  we  entirely  sure  that  all  of 
these  individuals  were  sincerely  opposed 
to  the  war  on  moral  groimds?  I,  for  one, 
do  not  think  so. 

Further,  I  think  that  it  would  be  an 
offense  to  decency,  an  offense  to  moral- 
ity, an  offense  to  the  memory  of  the 
brave  Americans  who  fought  and  bled 
in  Vietnam  to  even  consider  forgiving 
those  who  did  not  care  enough  for  their 
country  to  do  so. 

It  seems  as  though  there  are  those  who 
are  ready  to  accept  the  concept  that  there 
should  be  no  reward  for  loyal  service  to 
your  country,  or  sanction  against  dis- 
obeying military  orders.  In  short,  cow- 


ardice, disloyalty,  and  the  rejection  of 
duty  are  being  raised  as  the  new  stand- 
ards of  conduct. 

If  this  is  the  case,  how  can  we  ration- 
ally expect  our  military  leaders  to  main- 
tain any  sort  of  effective  organization? 
If  they  are  unable  to  discipline — or  if 
individuals  know  that  the  only  punish- 
ment for  desertion  will  be  a  letter  from 
the  President  saying  that  it  is  all  right — 
how  can  they  be  expected  to  maintain 
an  army? 

How  can  we  as  a  nation  expect  to  field 
the  citizen  army  to  defend  our  country, 
our  free  people  imder  our  Constitution, 
or  maintain  that  freedom — unless  we 
treat  service  to  our  Nation  with  honbr, 
and  refusal  of  service  with  dishonor? 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arizona  (Mr. 
Rm)D). 

Mr.  RHODES.  Mr.  Speaker,  I  join 
many  of  my  colleagues  today  in  urging 
President-elect  Carter  not  to  issue  a 
blanket  pardon  to  draft  dodgers.  To  do 
so  would  set  a  precedent  that  would 
imdermine  the  f  ay;h  of  our  people  In  the 
integrity  of  government,  and  pose  great 
difficulties  should  military  obligations  be 
required  In  the  future. 

To  totally  pardon  those  who  shirked 
the  duty  of  service  to  the  Nation  during 
the  Vietnam  war  would  mock  the  sacri- 
fices made  by  every  veteran,  every  fam- 
ily that  has  imdergone  the  anxiety  of 
war  and  the  burden  of  losing  those  who 
perished  In  the  service. 

To  decree  that  Federal  laws  regarding 
military  obligations  can  freely  be  Ignored 
is  unjust.  Our  Government  goes  to  great 
lengths  to  enforce  its  taxing  authority — 
often  down  to  the  last  penny.  Over  our 
history — service  to  the  coimtry  in  time 
of  war  has  been  one  of  the  responsibili- 
ties of  citizenship.  To  say  that  whoever 
decides  not  to  meet  that  responsibility 
can  ignore  the  draft  law  with  Impunity 
is  to  say  that  we  never  again  can  have 
an  effective  di*aft.  The  day  may  come 
when  we  will  need  national  mobilization 
for  our  own  survival.  Selective  observ- 
ance of  selective  service  is  an  aberrant 
application  of  the  laws  that  should  gov- 
ern all  Americans. 

The  President  Is  Commander  In  Chief 
of  the  Nation's  Armed  Forces.  I  would 
suggest  that  Mr.  Carter  consider  quite 
carefully  the  implications  for  the  future 
inherent  in  establishment  by  Presiden- 
tial decree  of  immunity  to  the  draft. 
Allowing  persons  eligible  for  military 
duty  to  choose  which  emergency  they 
will  serve  in — or  not  serve — ^is  a  threat  to 
the  security  of  our  country. 

I  beUeve  it  is  bad  poUcy  for  any  Presi- 
dent to  be  the  agent  that  endorses  break- 
ing Federal  laws,  and  that  is  what  draft 
evaders  have  done.  Passage  of  time,  or 
alteration  of  viewpoints  on  the  relative 
importance  of  the  mihtary  engagement 
do  not  wipe  out  the  fact  that  we  are  a 
Nation  of  laws,  and  these  people  have 
chosen  not  to  obey  the  law  of  the  land. 
They  have  dodged  the  duty  of  citizen- 
ship of  their  own  free  will  and  should 
not  be  absolved  of  all  penalties  for  doing 
so. 


I  join  this  bipartisan  effort  in  hopes 
that  the  President-elect  will  reconsider 
in  the  light  of  its  import  his  Indicated 
intentions  to  issue  a  blanket  pardon  for 
those  who  ran  out  on  America. 

Mr.  WAGCjONNER.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  join  the  distln- 
giilshed  gentleman  from  Mississippi  and 
our  other  colleagues  to  openly  discuss 
President-elect  Carter's  highly  contro- 
versial proposal  to  issue  a  blanket  pardon 
for  Vietnam  era  draft  evaders.  It  is  a 
question  that  deserves  widespread  pub- 
lic debate  and  consideration  before  any 
action  Is  taken  by  the  Executive. 

This  is  a  matter  that  evokes  strong 
emotions  on  both  sides  of  the  issue.  The 
lives  of  individuals  and  families  scarred 
by  the  war  in  Vietnam,  and  those  whose 
lives  have  been  scarred  by  their  decision 
to  flee  rather  than  serve  in  Vietnam,  have 
all  suffered  deep  emotional  impacts.  The 
country  has  been  deeply  divided.  Only 
history  can  be  the  judge  of  oiu:  involve- 
ment in  that  tragic  war — whether  It  was 
proper  and  correct  or  morally  wrong,  as 
some  critics  contend. 

We  are  not  here  today  to  discuss  the 
morality  of  war.  Rather,  we  are  here  to 
discuss  our  opinions  on  what  should  be 
the  course  of  action  in  dealing  with  those 
men  who  refused  to  serve  in  the  miUtary 
when  called  by  tlieir  country. 

My  position  has  been  consistently  clear 
and  often  expressed.  I  have  always  been 
opposed  to  granting  blanket  and  uncon- 
ditional amnesty — the  current  terminol- 
ogy is  "pardon" — for  draft  evaders.  I 
have  always  felt,  and  continue  to  feel, 
that  these  cases  should  be  judged  and 
considered  on  an  individual  basis.  There 
may  be  extenuating  circumstances  in 
some  cases,  and  these  should  be  weighed 
before  judgment  is  made. 

Amnesty,  the  official  act  of  extending 
pardon,  comes  from  the  Greek  word  for 
"forgotten."  The  war  in  Vietnam  may  be 
over,  but  it  is  far  from  forgotten.  The 
memories  of  the  men  and  women  who 
served  there  are  still  vivid.  Their  memo- 
ries of  coming  home  to  a  nation  where 
many  people  had  lost  concern  for  them 
and  the  war  they  were  sent  to  fight  must 
be  equally  strong.  The  famihes  of  those 
who  did  not  return  alive  have  not  for- 
gotten. Nor  should  we. 

I  feel  that  a  free  society — if  it  is  to  re- 
main a  free  society — must  provide  a  way 
for  an  uidividual  to  pay  his  debts  to  that 
society.  But  I  do  not  feel  that  any  society 
should  suddenly,  because  it  may  appear 
to  be  popular,  disregard  Its  laws  and 
grant  pardons  to  those  who  violated 
those  laws.  This  is  precisely  what  a  blan- 
ket pardon  would  represent.  A  society 
based  on  laws  cannot  long  fimction  that 
way. 

I  hold  no  bitterness  in  my  heart  for 
those  men  who  fled  this  coimtry  to  avoid 
the  draft.  Many  of  them  elected  to  serve 
their  conscience,  rather  than  their  coun- 
try. They  made  their  decisions  based  on 
what  they  knew  to  be  the  consequences. 
We  must  have  penalties  for  breaking  the 
laws,  just  as  we  have  privileges  for  ad- 
hering to  them. 

We  cannot  change  facts  by  trying  to 
forget — ^nor  can  the  President-elect. 
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Mr.  ASHBRCXDK.  Mr.  Speaker,  one  of 
President-elect  Jimmy  Carter's  cam- 
paign promises  was  to  pardon  tdl  ^ose 
who  evaded  the  draft  during  the  Viet- 
nam conflict.  Since  Mr.  Carter  will  soon 
be  assimilng  the  duties  and  responsibili- 
ties of  our  Nation's  highest  elective  office, 
I  think  it  would  be  appropriate  for  him 
to  carefully  reexamine  his  position  on 
this  matter. 

I  firmly  believe  that  a  pardon  for  draft 
evaders  would  be  a  serious  mistake.  It 
would  be  imfalr  to  those  Americans  who 
served  honorably  and  bravely  in  the 
Armed  Forces.  It  would  be  a  travesty  to 
the  memory  of  every  American  who  was 
wounded  or  died  while  fighting  for  this 
great  Nation. 

Gen.  William  C.  Westmoreland,  for- 
mer Army  Chief  of  Staff  and  the  man 
who  headed  the  U.S.  forces  in  Vietnam, 
has  urged  that  President-elect  Carter  re- 
consider his  pardon  proposal.  In  an  ar- 
ticle in  the  December  12  edition  of  the 
New  York  Times,  General  Westmoreland 
stated: 

Such  an  act  would  be  wltbout  precedent  In 
our  history  and  a  degradation  of  oiir  na- 
tional moral  fiber  and  military  posture. 

How  will  historians  explain  to  future  gen- 
erations why  the  honorable  service  of  2.5 
million  young  men  and  women  was  disre- 
garded In  the  rush  to  placate  the  relative 
handful  (about  4,000)  who  refused  to  serve 
in  any  capacity? 

I  agree  wholeheartedly  that  there 
should  be  no  pardon  for  draft  evaders 
and  I  wish  to  bring  to  the  attention  of 
my  colleagues  the  full  text  of  the  article 
by  General  Westmoreland: 

(Prom  the  New  York  Times,  Dec.  12.  1976) 

No  Pardon  for  Dratt  Evaders 

(By  William  C.  Westmoreland) 

Charleston,  S.C. — If  President-elect  Car- 
ter Is  preparing  to  make  good  on  an  Ill- 
considered  campaign  promise  to  pardon  all 
who  evaded  the  Vietnam-era  draft,  he  should 
pause  and  reflect  soberly.  Such  an  act  would 
be  without  precedent  In  our  history  and  a 
degradation  of  our  national  moral  fiber  and 
military  posture. 

How  will  historians  explain  to  future  gen- 
erations why  the  honorable  service  of  2.5 
mmion  young  men  and  women  was  dis- 
regarded In  the  rush  to  placate  the  relative 
handful  (about  4,000)  who  refused  to  serve 
in  any  capacity? 

Under  President  John  F.  Kennedy,  our  In- 
volvement In  support  of  South  Vietnam  was 
firmly  established.  Inspired  by  his  Inaugural 
exhortation  to  "pay  any  price,  bear  any 
burden,  meet  any  hardships,  support  any 
friend,  oppose  any  foe  to  assxu-e  the  survival 
and  the  success  of  liberty,"  more  than  600,000 
draftees  served  In  Vietnam.  Of  those  who  ac- 
cepted their  duty  In  spite  of  any  reservations, 
11,500  were  killed  and  80,000  were  wounded. 
These  casualty  figures  Include  some  who 
were  replacing  draft  evaders  and  deserters. 

Regretfully,  we  must  assvune  that  some 
future  President  will  have  to  call  for  young 
men — and  perhaps  women,  too — to  be  se- 
lected for  service  through  the  draft,  possibly 
sooner  than  many  suppose.  We  would  hope 
that  the  future  need  would  be  better  under- 
stood and  more  strongly  supported  than  the 
Vietnam  situation  was,  but  the  precedent 
about  to  be  set  by  Mr.  Carter  would  be  a 
major  Impediment  to  the  rational  conduct 
of  any  future  draft. 

This  denigration  of  the  selective-service 
process  comes  at  a  very  bad  time.  The  all- 
volunteer  force,  born  in  the  frustration  of 


the  Vietnam  aftermath,)  is  proving  to  be  In- 
ordinately expensive  (almost  60  percent  of 
the  fiscal  year  1977  defense  budget  will  go  for 
personnel  costs),  and  the  lack  of  draft  mo- 
tivation Is  squeezing  the  reserve  components 
of  aU  services  to  such  low  strengths  that  their 
abUlty.  to  play  their  assigned  roles  In  an 
emergency  mobilization  Is  being  jeopardized. 
Furthermore,  the  forces  that  man  oxir  ram- 
parts are  not  representative  of  our  society. 
In  misguided  euphoria  over  the  viability 
of  the  volunteer  regular  forces,  the  Ford 
Administration  and  the  Congress  have  even 
gutted  the  standby  draft  machinery,  destroy- 
ing Its  ability  to  provide  manpower  In  a 
timely  manner  If  mobilization  Is  necessary. 
And  all  these  negative  actions — the  In- 
tended pardon,  fixation  on  the  costly  volun- 
teer force,  which  does  not  represent  a  cross- 
section  of  our  society,  and  the  emasculation 
of  the  draft  machinery — tend  to  undercut 
one  of  the  most  basic  principles  of  our  Re- 
public— the  concept  of  the  cltlzen-soldler. 
The  Idea  that  men  would  rally  to  the  sup- 
port of  their  country  has  been  an  American 
tradition. 

Other  facts  should  be  kept  In  mind  while 
considering  this  essentially  emotional  Issue: 
An  Army  survey  of  Vietnam  deserters 
processed  under  President  Ford's  amnesty 
program  showed  that  pnly  14  percent  of 
those  who  went  "over  the  hill"  were  moti- 
vated by  objection  to  Vietnam  Involvement. 
The  most  common  reasons  given  were  per- 
sonal problems  and  concern  for  their  own 
safety. 

Fifty-five  percent  of  the  military  deserters 
took  advantage  of  the  amnesty  program,  but 
only  about  16  percent  of  the  draft  evaders 
who  had  the  opportunity  to  perform  alterna- 
tive service  choose  to  make  any  effort  to  re- 
establish their  good  standing  In  our  society. 
This  would  indicate  that  what  these  people 
were  looking  for  Is  an  apology,  not  amnesty. 
We  are  a  nation  governed  by  laws,  not  by 
the  passing  whim  of  those  who  do  not  agreee 
with  a  particular  law,  nor  by  the  desire  of 
any  man  to  gain  easy  relief  from  a  vexing 
problem.  We  cannot  afford  to  set  aside  such 
an  Important  principle. 

I  suggest  to  Mr.  Carter  that  before  he 
takes  this  escape  route  to  respond  to  an 
Ill-considered  campaign  promise  he  should 
consider  the  precedent  and  research  public 
attitudes.  Public  opinion,  now  that  It  Is  re- 
lieved of  the  dally  news-media  harangue 
about  Vietnam,  Is  shifting  back  to  a  ra- 
tional view  of  the  subject.  A  recent  survey 
on  the  campus  of  Kent  State  University, 
where  war  resistance  was  so  high,  found  that 
the  students  now  rank  the  military  Estab- 
lishment In  the  "high-trust"  category.  I  am 
now  making  campus  visits  myself  and  am 
encountering  none  of  the  bitter  opposition 
I  would  have  expected  four  years  ago. 

We  should  all  remember  that  the  rush  to 
end  the  draft  and  to  endure  the  expensive, 
nonrepresentatlve  all-volunteer  force  was  the 
result  of  another  Ill-considered  campaign 
pledge,  by  former  President  Richard  M. 
Nixon. 

Mr.  Carter  should  do  himself  and  the  na- 
tion a  favor  by  allowing  time  for  further 
contemplation  of  the  pardon  proposal  after 
he  takes  office  and  feels  the  weight  of  leader- 
ship and  the  Implications  of  his  actions 
solidly  and  Inescapably  on  his  shoulders. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
by  friend  and  distinguished  coUeague 
from  Mississippi,  Mr.  Montgomery,  for 
arranging  for  this  special  order  on  the 
urgent  matter  before  us.  Like  many  other 
Members  of  this  body  representing  both 
major  parties.  I  signed  a  letter  to  Presi- 
dent-elect Carter  expressing  my  dissatis- 
faction with  his  proposal  to  grant  a 
blanket  pardon  to  anyone  who  evaded 
the  draft  during  the  Vietnam  war. 


I  am  sure  that  the  President-elect  is 
sincere  in  his  conviction,  and  that  his 
purpose  \a  a  charitable  one  intending 
to  "heal  our  national  woimds."  I  have 
yet  to  meet  anyone  who  brightens  cheer- 
fully at  the  mention  of  Vietnam,  cer- 
tainly one  of  the  sad  pages  in  our  na- 
tional history.  It  was  a  sad  period  pri- 
marily because  our  national  leadership 
remained  indecisive,  and  our  national 
interest  so  ill-defined.  Hopefully,  our 
Government  will  never  again  entangle 
our  Nation  in  any  form  of  military  hos- 
tility without  a  clear  policy  of  victory. 
But  the  blanket  pardon  President- 
elect Carter  proposes  in  order  to  mend 
the  spirit  will  only  further  divide  the 
national  will.   It  will  embitter,   as  It 
should,  those  men  who  served  In  Viet- 
nam, who  suffered  there  and  who  did  so 
In  large  part  to  satisfy  compliance  with 
the  law.  Yet  now,  less  than  half  a  decade 
since  Americans  were  being  asked  to  risk 
their  lives  in  Vietnam,   an  American 
President  will  formally  acknowledge  by 
his  action  that  it  was  not  really  Import- 
ant. An  Executive  order  will  Issue  a 
blanket  pardon,  thus  contending  that  the 
law  Is  merely  an  option  or  a  suggestion 
which  we  can  accept  or  reject  with  im- 
punity. 

I  join  with  my  colleagues  in  warning 
the  President-elect  of  the  imfortunate 
effects  his  proposed  action  will  have  on 
a  nation  grown  sensitive  about  politi- 
cians and  the  law.  The  law  Is  not  only  the 
realization  of  a  political  Ideal,  but  It  is 
primarily  the  discharge  of  a  moral  ob- 
ligation. To  compromise  the  law,  to  say 
that  part  of  it  is  important  and  must  be 
obeyed  while  another  part  is  optional, 
successfully  weakens  the  authority  sup- 
porting this  moral  obligation. 

Mr.  Speaker,  I  urge  our  new  President 
to  reconsider  his  decision.  Hopefully  it 
will  never  happen,  but  possibly  It  shall 
be  that  national  trials  as  dlflScult  as  Viet- 
nam will  come  upon  us.  Actions  taken 
today  which  compromise  the  authority 
of  the  law  may  not  so  easily  be  recon- 
sidered tomorrow  when  our  very  na- 
tional self-preservation  could  be  at 
stake. 

Mr.  McCLORY.  Mr.  Speaker,  it  Is  a 
privilege  to  participate  in  the  special 
order  which  has  been  taken  by  our  dis- 
tinguished colleague  from  Mississippi 
(Mr.  Montgomery)  and  by  our  colleague 
from  Idaho  fMr.  Hansen). 

Mr.  Speaker,  the  gentleman  from  Mis- 
sissippi has  given  earnest  and  compas- 
sionate thought  to  the  entire  issue  of  our 
Vietnam  war  veterans  and  has  assumed 
a  prominent  role  in  behalf  of  our  beloved 
citizens  who  became  prisoners  of  war  and 
who  were  missing  in  action.  The  gentle- 
man's speech  today  focuses  on  a  different 
aspect  of  the  Vietnam  war — ^but  one 
which  is  of  deep  concern  to  every  man 
and  woman  who  served  during  the  Viet- 
nam conflict  as  well  as  the  families  of 
those  men  and  women — including,  par- 
ticularly, the  loved  ones  of  those  who 
were  gravely  woimded  or  who  lost  their 
lives  in  the  service  of  our  Nation. 

Mr.  Speaker,  we  are  all  anxious  to  put 
behind  us  the  dreadful  and  tragic  ex- 
periences of  Vietnam,  but  we  cannot 
brush  aside  and  ignore  the  sacrifices  of 
the  many  who  served  by  rewarding  with 
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a  blanket  pardon  the  draft  evaders,  de- 
serters, and  others  who  deliberately 
flouted  the  law — and  who  by  making  a 
personal  decision  renounced  a  national 
commitment  as  well  as  our  Federal 
statutes  and  regulations. 

Mr.  Speaker,  I  laud  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  and  all 
of  my  colleagues  who  joined  in  a  letter 
dated  December  17,  1976,  to  President- 
elect Jimmy  Carter  and  I  hope  that  that 
letter,  bearing  more  than  100  signatures, 
coupled  with  the  statements  that  have 
been  presented  here  today  so  eloquently, 
will  persuade  the  President-elect  to  re- 
consider his  proposal  to  grant  a  broad 
blanket  pardon  to  all  draft  evaders  and 
deserters — a  statement  which  he  made 
some  weeks  ago.  I  hope  instead  that 
equity  and  fairness  to  all  will  be  the 
criteria — and  that  appropriate  respect 
will  be  accorded  to  tiiose  who  served 
honorably  in  Vietnam  and  at  other  pe- 
riods when  the  Nation  demanded  their 
services. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  in  registering  my  disapproval  of 
the  propKJsal  of  President-elect  Carter 
to  issue  an  Executive  order  providing  a 
blanket  pardon  for  those  who  evaded  the 
draft  during  the  Vietnam  war,  I  must 
also  note  the  fact  of  my  strong  opposi- 
tion to  the  continuation  of  that  war  in 
1974  as  well  as  my  votes  against  the 
appropriation  of  fimds  for  military  aid 
to  South  Vietnam  in  1975.  It  was  just  not 
possible  for  me  to  vote  any  other  way  on 
that  issue  but  the  issue  of  a  pardon  for 
draft  registers  is  quite  another  matter.  I 
fully  appreciate  the  position  of  those  who 
opposed  the  war  on  ideological  grounds 
and  went  the  full  legal  route  to  register 
their  conscientious  objection.  However, 
a  blanket  pardon  would  place  these 
people  in  the  same  boat  with  those  who 
went  off  to  Canada  or  some  other  place 
just  to  avoid  military  service  or  the  legal 
means  available  to  register  their  objec- 
tion. 

There  are  serious  national  divisions 
that  could  result  from  a  blanket  pardon. 
There  are  thousands  of  families  whose 
sons  or  fathers  were  killed  or  grievously 
wounded  in  the  Vietnam  war.  Many  more 
thousands  of  families  today  have  sons  or 
fathers  who  served  honorably  in  South- 
east Asia.  We  are  talking  about  several 
million  people  directly  affected  by  this 
issue  and  rather  than  lessen  the  tensions 
that  still  exist,  I  beheve  Mr.  Carter's  pro- 
posal would  only  make  the  situation 
worse.  Millions  of  veterans  of  the  two 
world  wars  and  the  Korean  war  as  well 
as  the  Vietnam  war  strongly  oppose  the 
Carter  proposal. 

I  realize  that  many  arguments  against 
the  blanket  pardon  proposal  are  based  on 
emotions.  I  can  well  imagine  the  feel- 
ings of  mothers,  fathers,  and  wives,  many 
of  them  not  even  knowing  the  fate  of 
their  servicemen  in  Vietnam's  jungles. 
However,  I  think  reason  and  common- 
sense  should  prevail  here  and  the  most 
reasonable  and  sensible  thing  would  be 
to  consider  each  case  of  draft  evasion  on 
its  individual  merits. 

Finally,  I  do  not  believe  that  the  draft 
evader  himself  should  be  calling  any  of 
the  shots.  In  the  face  of  what  has  hap- 


pened since  1961,  the  last  person  in  the 
world  to  decide  tlie  course  of  this  issue 
IS  the  person  who  skipped  out  of  sight 
when  his  coimtry  called  his  name. 

Mr.  ROBERT  W.  DANIEL.  Mr. 
Speaker,  about  this  time  last  week,  in 
the  Tidewater  area  of  Virginia,  a  former 
Vietnam  prisoner  of  war  retired  a  bit 
early  from  the  Navy.  Lt.  Cmdr.  Michael 
D.  Christian,  36,  was  serving  as  a  bom- 
bardier/navigator when  shot  down  over 
North  Vietnam  in  April  of  1967,  dooming 
him  to  6  long  years  as  a  POW.  Last  week, 
Lieutenant  Commander  Christian  said  in 
retiring  that  he  would  leave  his  medals — 
two  Silver  Stars,  three  Bronze  Hearts, 
two  Purple  Hearts,  four  Air  Medals,  the 
Legion  of  Merit,  ttie  Navy  Commenda- 
tion Medal,  and  several  others— on  the 
graves  of  Vietnam  veterans,  a  personal 
protest  of  the  proposed  amnesty  for 
Vietnam-era  draft  evaders.  As  he  put  it: 

We've  kind  of  brainwashed  oiu*selves  into 
being  the  bad  guys.  Now,  we  make  heroes 
out  of  deserters  and  condemn  ourselves.  The 
price  of  honor  seems  pretty  cheap  this  year. 

A  vast  number  of  my  constituents  share 
that  sentiment,  Mr.  Speaker,  as  do  I.  An 
open-ended  amnesty  such  as  this,  what- 
ever we  call  it,  is  a  unique  and  disastrous 
application  of  the  constitutional  "power 
to  grant  reprieves  and  pardons  for  of- 
fenses." Blanket  anmesty  is  a  distinct 
and  deleterious  precedent,  damaging  to 
morale  both  within  and  without  the  mili- 
tary. 

Apologists  for  this  amnesty  proposal 
are  quick,  of  course,  to  cite  the  examples 
of  Presidents  Lincoln  and  Truman.  Yet 
the  pardons  issued  by  Lincoln  or  Truman 
were  neither  as  broad  nor  as  uncondi- 
tional as  the  one  proposed  for  Vietnam 
draft  resistors.  In  fact,  Lincoln  was  often 
quicker  to  pardon  southerners  than  those 
disloyal  to  their  own  army  in  the  North. 

I  would  urge  my  colleagues,  therefore, 
to  use  the  means  at  their  disposal  to  re- 
sist a  precedent  unknown  to  our  Na- 
tion's history  and  repugnant  to  its  sense 
of  honor.  Awarding  a  full  pardon  to  those 
who  fled,  whether  because  of  conscience 
or  cowardice,  is  an  insult  to  the  mem- 
ories of  those  who  served  in  their  place. 
Justice  tempered  with  mercy,  but  justice, 
must  be  oiu:  guiding  principle. 

Mr.  CRANE.  Mr.  Speaker,  before  Presi- 
dent-elect Carter  takes  any  precipitous 
action  with  regard  to  the  pardoning  of 
those  who  evaded  the  draft  during  the 
Vietnam  conflict,  it  is  essential  that  he 
understand  the  feelings  of  the  majority 
of  the  American  people. 

It  would  be  a  serious  mistake,  for  ex- 
ample, to  overlook  the  deep  concern  felt 
by  those  families  whose  sons,  husbands, 
and  fathers  lost  their  lives  in  the  Viet- 
nam war.  Since  1965,  more  than  2.5  mil- 
lion men  served  our  country  in  Vietnam. 
It  is  beyond  doubt  that  many  of  these 
men  did  not  wish  to  go  to  war.  These 
men,  however,  accepted  their  responsi- 
bilities. To  pardon  those  who  rejected 
their  duty,  who  did  not  accept  their  re- 
sponsibilities, would  surely  be  an  injus- 
tice to  the  sacrifices  made  by  those  many 
who  took  the  more  honorable  course,  and 
their  families  as  well. 

Those  who  advocate  a  blanket  pardon 
for  those  men  who  evaded  the  draft,  and 


some  who  even  advocate  a  pardon  for 
military  deserters,  argue  that  such  an 
action  would  serve  to  heal  the  wounds 
which  have  been  left  by  the  Vietnam 
war.  President-elect  Carter  himself,  for 
example,  argues  that  his  own  action 
would  serve  such  a  healing  process.  More 
likely,  it  seems  certain  that  a  pardon  for 
draft  evaders  or  deserters  or  both  would 
serve  precisely  the  opposite  purpose. 
Rather  than  healing  the  wounds,  such  an 
action  would  serve  only  to  bring  to  the 
surface  once  again  all  of  the  passions 
the  Vietnam  war  aroused. 

The  advocates  of  either  an  amnesty  or 
a  pardon  approach  to  draft  evaders  and 
deserters,  and  the  difference  between  the 
two  is  more  semantic  than  real,  argue 
that  the  United  States  has  historically 
pardoned  deserters  and  resistors  in  post- 
war periods.  They  argue,  in  addition, 
that  conscience  comes  before  all  else,  and 
that  there  should  be  no  penalty  for  fol- 
lowing it. 

The  historical  arguments  of  those  who 
support  amnesty  or  a  blanket  pardon 
without  an  admission  of  guilt  or  a  decla- 
ration of  a  future  intention  to  obey  the 
law  are  less  than  persuasive. 

The  first  example  often  presented  by 
such  advocates  is  that  of  George  Wash- 
ington and  his  action  with  regard  to 
those  who  participated  in  the  Whiskey 
RebeUion  of  1794. 

The  fact  is  that  President  Washington 
neither  provided  anmesty  nor  a  blanket 
pardon  to  those  involved  in  the  rebellion. 
In  1794,  rioting  broke  out  against  the 
Grovernment's  attempt  to  enforce  the  law. 
President  Washington  sent  troops  into 
Pennsylvania  to  put  dowTi  the  riot.  Alex- 
ander Hamilton,  the  new  Secretary  of  the 
Treasury,  in  order  to  establish  the  CJov- 
ernment's  power  to  enforce  its  law, 
ordered  arrests  of  those  involved  In  the 
riots.  They  were  tried  and  convicted  in 
1975,  the  Government's  position  having 
been  proved.  Washington — only  then — 
pardoned  those  who  thereafter  agreed  to 
obey  the  law.  Thus,  the  rebels  were  not 
given  amnesty  nor  a  blanket  pardon 
prior  to  a  trial.  They  were  pardoned  only 
after  they  had  been  found  guilty  and 
convicted  of  a  crime. 

George  Washington's  view  concerning 
a  citizen's  obligations  in  a  free  society  is 
far  different  from  that  which  the  advo- 
cates of  amnesty  and  blanket  pardon 
impute  to  him.  He  said,  for  example, 
that: 

It  may  be  laid  dovm  as  a  primary  position, 
and  the  basis  of  our  system,  that  every  citi- 
zen who  enjoys  the  protection  of  free  gov- 
ernment owes  not  only  a  portion  of  his  prop- 
erty, but  even  his  personal  services  to  the  de- 
fense of  it. 

Or  consider  the  next  major  example, 
that  of  Abraham  Lincoln  at  the  time  of 
the  Civil  War.  Most  of  the  pardons 
granted  by  President  Lincoln  during 
wartime  provided  unconditional  amnesty 
only  for  deserters  who  returned  to  their 
posts.  An  action  In  December  1863,  giv- 
ing full  pardons  to  persons  who  had  par- 
ticipated in  the  "existing  rebellion"  was 
an  obvious  political  bid  for  more  support 
for  the  Union  cause. 

Any  comparison  of  President  Lincoln's 
attitude  toward  the  South  and  the  cur- 
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rent  question  of  Vietnam  draft  evaders 
and  deserters  Is  difflciilt  to  understand. 
Lincoln  was  clearly  concerned  with  half 
a  nation  split  away,  and  with  soldiers 
who  had  made  a  hard  decision  to  fight 
for  one  side  or  the  other.  He  was  not 
dealing  with  draft  evaders  and  military 
deserters — men  who  fled  to  foreign  coim- 
trles  to  avoid  service.  In  the  Civil  War, 
we  often  forget  the  punishment  for  de- 
sertion was  death  or,  in  the  Army  of 
Northern  Virginia,  Imprisonment  at  hard 
labor,  regular  flogging,  and  being  brand- 
ed with  a  capital  "D"  In  the  palm  of  the 
left  hand.  No  one  who  has  evaded  the 
draft  or  deserted  from  the  Army  faces 
such  penalties  today. 

The  fact  is  that  there  was  no  general 
amnesty  after  World  War  I,  World 
War  n,  or  the  Korean  war.  Two  years 
after  the  end  of  World  War  n.  President 
Trvunan  pardoned  1,523  men  who  had 
been  convicted  of  draft  evasion  during 
the  war.  But  this  amounted  to  only 
about  one-tenth  of  the  15,000  evaders 
who  had  been  imprisoned  during  the  war. 
The  "precedents"  for  amnesty  do  not 
seem  to  prove  the  point  of  the  advocates 
of  imconditional  amnesty  or  blanket 
pardon  today.  Those  precedents  have 
dealt  primarily  with  Internal  conflicts^ 
the  Whisky  Rebellion,  the  Civil  War,  et 
cetera — not  with  foreign  wars.  Even 
there,  the  similarities  between  what  was 
done  and  what  is  now  advocated  are 
difficult  to  see. 

The  real  question,  precedent  aside,  is 
whether  real  justice  would  be  served 
either  by  amnesty  or  by  a  blanket  par- 
don. The  feeling  of  the  majority  of 
Americans,  If  public  opinion  polls  are  cor- 
rect, Is  that  it  would  not.  This  is  also  my 
feeling. 

Ovu:  entire  system  of  representative 
democracy  would  come  to  a  halt  if  we 
accepted  the  philosophy  of  selective 
obedience  to  our  laws,  or  ceased  to  en- 
force our  laws.  We  enjoy  the  benefits  of  a 
free  society,  but  we  must  also  bear  the 
burdens  of  a  free  society.  The  precedent 
which  would  be  set  by  a  blanket  pardon 
or  by  amnesty  would  be  the  permission 
for  Individuals  or  groups  to  decide  which 
laws  they  would  obey,  and  which  they 
could  feel  free  to  disobey. 

Traditionally,  as  in  the  case  of  the 
Reverend  Martin  Luther  King,  Jr.,  In- 
dividuals who  decided  to  break  the  law 
In  order  to  obey  a  "higher"  law  to  com- 
mit civil  disobedience  in  the  name  of 
conscience,  have  been  willing  to  pay  the 
penalties  for  their  actions.  In  fact,  their 
acts  lose  any  bit  of  idealism  they  might 
otherwise  possess  if  those  who  engage  in 
them  seek  to  escape  the  cost. 

A  free  society  must  respect  the  ideal - 
Ism  of  those  who  take  a  lonely  position 
In  opposition  to  the  will  of  the  majority. 
Yet,  if  society  itself  is  to  continue  and 
the  rule  of  law  to  be  maintained,  a  price 
for  such  opposition  must  be  exacted. 
Those  who,  for  reasons  of  principle,  re- 
fused to  be  drafted  and  paid  the  price 
for  it,  must  receive  a  modicum  of  respect. 
Those  who  left  the  country  or  deserted 
from  the  army — ^who  would  not  take  a 
moral  stand  which  might  cost  them 
something— have  little  claim  to  such  re- 
spect. Amnesty  or  a  blanket  pardon  for 
such  men  would  make  a  travesty  of  the 
sacrifice  of  others  and  of  the  rule  of  law. 


The  fact  Is  that  President  Ford  has 
provided  the  young  men  In  question  with 
an  opportunity  to  return  to  the  United 
States  with  a  minimum  penalty.  They  re- 
fuse to  do  so.  What  they  seek,  and  what 
President-elect  Carter  appears  prepared 
to  offer,  is  exactly  what  they  want  most: 
a  declaration  which  they  can  Interpret  as 
signifying  no  guilt  whatever  on  their 
part. 

The  most  militant  among  them  declare 
that  by  evading  the  draft  or  by  deserting 
the  Army  they  have  done  nothing  wrong. 
President  Ford's  generous  proposal  en- 
ables them  to  return  to  their  country,  but 
does  not  bestow  upon  them  the  Nation's 
approval  for  their  actions. 

President-elect  Carter  must  under- 
stand that  the  question  involved  is 
not  a  formula  to  bring  these  men  back 
and  reintegrate  them  into  the  American 
society.  This,  President  Ford  has  offered. 
This,  they  have  rejected.  To  offer  any- 
thing more  is  to  offer  approval  of  their 
acts.  To  do  so,  in  tiun,  is  to  insult  the 
memory  of  those  who  acted  honorably 
and,  in  too  many  Instances,  gave  their 
lives. 

It  Is  my  hope  that,  before  he  makes  his 
final  proposal,  Mr,  Carter  will  take  all  of 
these  factors  into  consideration.  To  pro- 
ceed in  the  manner  he  has  thus  far  indi- 
cated would  fly  in  the  face  of  the  feelings 
of  the  overwhelming  majority  of  Ameri- 
cans. Beyond  this,  it  would  set  a  danger- 
ous precedent  for  the  Nation. 

Mrs.  HOLT.  Mr.  Speaker,  every  Mem- 
ber of  Congress  concerned  about  Ameri- 
ca's military  strength  in  a  dangerous 
world  should  be  alarmed  by  the  inten- 
tion of  President-elect  Carter  to  pardon 
Vietnam-era  draft  evaders. 

If  we  ever  again  need  a  military  draft, 
what  will  be  the  effect  if  people  feel 
that  evasion  wiU  ultimately  be  forgiven? 
That  is  the  principal  issue  before  the 
President-elect. 

While  thousands  of  Americans  were 
dying  or  being  maimed  in  Vietnam  to 
prevent  Communist  aggression  from 
overrunning  an  American  ally,  draft 
evaders  clearly  shirked  the  call  of  duty 
and  the  responsibility  imposed  on  them 
by  law. 

If  hindsight  now  tells  us  that  Viet- 
nam was  the  wrong  place  to  fight;  If  wis- 
dom now  teUs  us  that  we  cannot  hope 
to  contain  communism  in  every  comer 
of  the  globe,  but  must  choose  and  de- 
fend only  those  areas  of  vital  interest 
to  our  own  national  security;  then  so 
be  it. 

But  in  Vietnam  our  policy  was  to  help 
an  ally  defend  herself  against  a  power- 
ful and  ruthless  aggressor.  Our  motive 
was  moral,  and  our  men  who  fought  and 
died  there  were  engaged  in  a  moral  cause. 
To  pardon  Vietnam  draft  evaders 
would  be  an  intolerable  affront  to  those 
Americans  who  did  their  duty,  and  those 
who  died,  in  a  cause  that  was  endorsed 
by  the  President  and  the  Congress  of 
that  time. 

President  Ford  offered  amnesty  to 
those  draft  evaders  who  repented,  and 
there  were  many  who  accepted  his  con- 
ditions. This  was  an  honorable  way  to 
proceed,  and  it  considered  the  circum- 
stances of  each  case. 

Mr.  Speaker,  I  oppose  a  blanket  par- 
don for  Vietnam  draft  evaders. 


Mr.  WAMPLER.  Mr.  Speaker,  since  the 
end  of  the  Vietnamese  conflict,  I  have 
consistently  spoken  in  opposition  to  the 
Issuance  of  a  blanket  pardon  for  desert- 
ers and  draft  evaders. 

The  sadness  brought  upon  this  Nation 
by  the  loss  or  disflgurement  of  many  of 
oiu-  fine  young  men  at  that  time  caimot 
be  alleviated  by  pardoning  those  who 
refused  to  serve  their  country  in  its  time 
of  need  on  an  all-inclusive  basis.  What- 
ever the  reasons  for  the  Vietnamese  war, 
and  whether  history  will  prove  It  to  be 
right  or  wrong,  those  who  evaded  the 
draft  or  deserted  did  Jareak  the  law  as  it 
stood,  and  should  accept  the  conse- 
quences of  their  actions. 

Our  prospects  would  be  poor  indeed 
for  any  possible  f utiu-e  conflicts  if  we  al- 
low this  dangerous  precedent  of  offering 
a  blanket  pardon  to  be  established. 

With  the  initiation  of  this  concept  fol- 
lowing the  Vietnamese  conflict,  I  have 
received  communications  from  various 
veterans'  organizations  and  interested 
citizens.  This  correspondence  shows  the 
majority  of  my  constituents  to  be  over- 
whelmingly opposed  to  amnesty  on  such 
a  basis. 

A  favorite  argument  of  those  advocat- 
ing a  blanket  pardon  is  that  it  wHl  draw 
the  people  of  this  Nation  closer  together, 
and  allow  us  to  forget  that  bitter  period 
in  our  history.  I  disagre  with  this  idea. 
What  of  those  families  who  have  mem- 
bers still  listed  as  MIA's,  with  no  idea  of 
where  or  how  they  are — or  those  families 
who  lost  their  loved  ones  as  they  were 
serving  their  country.  These  groups, 
along  with  our  veterans  who  have  re- 
turned to  us  from  the  Vietnamese  and 
other  wars,  are  most  likely  to  be  disil- 
lusioned and  alienated  by  having  their 
Government  issue  a  blanket  pardon  to 
those  who  refused  to  serve  where  they 
willingly  fought. 

In  conclusion,  consideration  should  be 
given  those  who  wish  to  return  and/or 
clear  their  record.  This  should  be  ac- 
complished not  by  a  blanket  pardon,  but 
by  a  jury  of  peers  to  evaluate  thii  cir- 
cimistances  in  each  individual  case  and 
decide  fairly  on  the  disposition  of  such 
requests.  Such  action  would  be  In  keep- 
ing with  our  American  system  of  justice 
and  equality  before  the  law  for  all  citi- 
zens. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  am 
very  pleased  to  join  with  the  distin- 
guished gentleman  from  Mississippi  (Mr. 
Montgomery)  in  expressing  to  the 
President-elect  the  strong  opposition  by 
many  Members  of  the  House  to  the  issu- 
ance of  a  blanket  pardon  for  Vietnam- 
era  draft  evaders. 

I  want  to  emphasize,  at  the  outset, 
that  I  can  fully  sympathize  with  the  an- 
guish and  grief  suffered  by  the  families 
of  many  of  these  young  men.  But  what 
about  the  grief  and  anguish  of  those 
families  who  lost  a  son,  or  a  husband,  or 
a  brother  in  Vietnam.  To  grant  a  blan- 
ket, unconditional  pardon  to  all  who  re- 
fused military  service  desecrates  the 
memory  of  those  who  died.  It  makes  a 
mockery  of  those  who  were  wounded  and 
those  who  served  long  years  in  enemy 
prison  camps. 

The  passage  of  time  has  not  dimmed 
the  memory  of  tiie  suffering  of  the  wait- 
ing families  of  our  servicemen  held  prls- 
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oner  by  the  North  Vietnamese  ana  Viet 
Cong.  Many  of  these  men  were  in  cap- 
tivity for  almost  a  decade;  their  families 
went  for  months  and  years  at  a  time  with 
no  word  as  to  whether  they  were  alive  or 
dead.  It  Is  difficult  for  any  outsider  to 
comprehend  the  loneliness  and  despair 
with  which  the  POW/MIA  families  hved 
for  so  long.  I  had  the  privilege  of  know- 
ing and  working  with  many  of  the  fam- 
ilies; the  memory  of  their  bravery  and 
determination  in  the  face  of  such  ad- 
versity greatly  magnifles  my  basic  oppo- 
sition to  a  blanket  pardon. 

We  must  not  forget  that  there  is  still  a 
final  chapter  to  be  written  to  the  Viet- 
nam war.  Many  families  still  wait  for  a 
full  accounting  of  the  fate  of  their  loved 
ones.  In  my  view,  our  national  attention 
is  better  focused  on  trying  to  effect  such 
a  full  accounting,  rather  than  on  am- 
nesty or  pardon  for  those  who  refused 
to  serve. 

President  Ford  offered  those  yoimg 
men  a  chance  to  clear  their  names  and 
reenter  American  society.  Few  felt  it  was 
worth  their  time  and  energy.  Perhaps 
there  are  additional  individuals  who  de- 
serve reconsideration  on  a  case-by-case 
basis.  But  to  a  blanket  pardon,  I  say  no. 
I  urge  the  President-elect  to  consider 
the  strong  opposition  being  expressed  by 
Members  of  the  House  today.  While  our 
parties  and  political  philosophies  differ, 
we  are  united  in  our  request  that  Mr. 
Carter  rethink  his  previous  announce- 
ment relative  to  a  blanket  pardon. 

Mr.  DICKINSON.  Mr.  Speaker,  there 
has  been  a  great  deal  of  discussion  re- 
cently about  different  plans  to  relieve 
draft  dodgers  and  deserters  of  thp  Viet- 
nam conflict  era  from  their  responsibility 
to  society  through  pardon  or  amnesty.  Of 
particular  concern  at  this  time  is  a  pro- 
posal by  President-elect  Carter  to  Issue 
a  blanket  pardon  to  all  Vietnam-era 
draft  dodgers  his  first  week  in  office. 

Certainly,  Vietnam  was  not  a  popular 
war  and  there  were  those  who  decided 
not  to  serve  their  country.  However,  very 
few  of  these  draft  dodgers  had  serious 
moral  objections;  they  simply  bolted  like 
rabbits  when  they  received  the  call. 

But  there  are  two  other  categories  of 
individuals  we  must  also  consider  when 
we  are  talking  about  pardons— the  man 
who  had  the  moral  conviction  to  serve  a 
prison  sentence  for  violating  the  draft 
law  and  the  person  who  initially  an- 
swered his  country's  call  and  later  de- 
serted. Some  of  these  deserters  were 
highly  decorated  combat  veterans  and 
statistics  show  that  9  out  of  10  left  the 
service  because  of  typical  personal  prob- 
lems—money. famUy  life,  inability  to  ad- 
just, et  cetera — not  because  of  the  war. 

Should  we,  while  we  are  at  it,  not  also 
issue  a  pardon  to  the  man  who  went  to 
prison  for  his  beliefs?  And  the  deserter 
who  at  least  tried.  Does  he  not  de- 
serve the  same  consideration  as  the  in- 
dividual who  completely  turned  his  back 
on  this  country  and  "bugged  out"'  Yet 
President-elect  Carter  says  he  will  only 
consider  whether  or  not  deserters  should 
be  pardoned  on  a  "case-by-case"  basis. 
No  blanket  pardon  here,  and  there  is  no 
mention  of  the  men  who  served  prison 
terms  for  draft  evasion.  To  me,  it  seems 
that  Mr.  Carter  Is  giving  preferential 


treatment  to  the  men  who  least  deserve 
it. 

There  are  other  reasons  I  am  opposed 
to  this  unconditional  pardon.  It  would  be 
a  sharp  and  official  insult  to  the  millions 
of  men  who  served  with  distinction  in 
Vietnam  and  other  wars  and  to  the  wid- 
ows and  orphans  of  those  who  died  in 
defense  of  this  Nation.  In  putting  the 
official  Presidential  Seal  on  the  attitudes 
of  those  who  refused  to  serve  Mr.  Carter 
would  be  saying:  "I  agree  that  what  you 
did  was  right;  come  on  home  now." 

Additionally,  bringing  these  men  back 
from  Sweden,  or  Canada  or  wherever, 
would  certainly  do  nothing  to  solve  our 
imemployment  problem.  As  far  as  I  am 
concerned,  these  people  can  stay  where 
they  have  been  living  since  they  turned 
their  back  on  the  United  States. 

Finally,  issuing  a  general  pardon  to 
all  draft  dodgers  could  have  a  disaster- 
ous  effect  on  the  future  physical  safety 
of  the  United  States.  We  now  have  no 
draft  to  bring  qualified  men  into  service 
in  the  event  of  an  emergency  and  with 
the  pardon  precedent,  it  could  be  difficult 
to  field  an  effective  fighting  force.  If  men 
of  military  age,  both  in  and  out  of  serv- 
ice, can  personally  choose  the  wars  in 
which  they  will  consent  to  fight,  will  we 
be  able  to  defend  this  country  when  nec- 
essary? I  think  we  all  know  that  a  nation 
with  an  unresponsive,  undisciplined,  and 
undependable  military  force  could  not 
long  endure. 

For  these  reasons,  I  do  not  believe 
President-elect  Carter's  plan  is  in  the 
best  interest  of  this  coimtry,  and  I  woiild 
urge  him  not  to  follow  such  a  course. 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
cosigner  of  Mr.  Montgomery's  letter  to 
President-elect  Carter  opposing  his  pro- 
posal to  issue  blanket  pardons  or 
amnesty  to  those  who  deserted  or  evaded 
the  draft  during  the  Vietnam  conflict,  I 
am  pleased  to  participate  in  his  special 
order  this  afternoon  to  discuss  this  im- 
portant and  controversial  matter. 

I  am  sure  that  all  Members,  as  well  as 
most  Americans,  recognize  that  the  clem- 
ency proclamation  issued  by  President 
Ford  on  September  16,  1974.  extended  to 
draft  evaders  and  deserters  an  oppor- 
tunity to  receive  clemency  and  once 
again  become  productive  citizens.  The 
case  of  each  applicant  was  considered  on 
an  hidividual  basis  by  the  Presidential 
Clemency  Board  and  their  review  was 
based  upon  the  merits  of  each  apph- 
cant's  case,  with  full  respect  given  to  his 
rights  and  interests. 

However,  the  vast  majority  of  offend- 
ers chose  to  ignore  the  President's  pro- 
gram despite  the  opportunity  it  offered 
them  of  again  becoming  productive  mem- 
bers of  society.  Although  a  total  •  of 
113,337  offenders  were  ehgible  for  clem- 
ency imder  President  Ford's  program 
only  21.729  applied. 

Mr.  Speaker,  I  am  convinced  that  a 
majority  of  the  American  people  are  op- 
posed to  Mr.  Carter's  proposal,  as  are 
major  veterans'  organizations  such  as  the 
Veterans  of  Foreign  Wars,  the  Disabled 
American  Veterans,  and  the  American 
Legion.  I  share  the  views  of  these  orga- 
nizations in  the  belief  that  blanket  par- 
don or  amnesty  would  be  contrary  to  the 
best  Interests  of  our  Nation  and  an 


affront  to  those  who  served  and  died  In 
the  service  of  our  coimtry  during  the 
Vietnam  conflict. 

In  conclusion,  Mr.  Speaker,  I  wish  to 
call  to  the  Members'  attention  a  "sense 
of  Congress"  resolution  introduced  by 
Mr.  Hammerschmidt  of  Arkansas  and 
which  I  cosponsored,  expressing  opposi- 
tion to  the  granting  of  blanket  pardons 
or  amnesty.  As  a  fitting  tribute  to  the 
56,000  Americans  who  gave  their  lives 
fighting  in  Vietnam  and  to  the  1,100  still 
missing  in  action  and  unaccounted  for,  I 
would  like  to  urge  my  colleagues  to  add 
their  support  to  this  resolution. 

Mr.  WALSH.  Mr,  Speaker,  President- 
elect Carter's  proposal  to  issue  a  blanket 
pardon  to  Vietnam-era  draft  evaders, 
while  farseeing  in  its  compassion,  ap- 
pears to  be  myopic  in  Its  justice.  It 
would  appear  that  Mr.  Carter  has  over- 
looked a  number  of  significajit  facts: 

First.  Ths  motives  for  draft  evasion 
and  desertion  differed  widely.  No  one  can 
ever  know  for  certain  which  violators 
acted  out  of  a  conviction  that  the  Viet- 
nam war,  undeclared  as  it  was,  was 
wrong,  or  that  all  war  is  wrong,  or  that 
the  draft  system  was  unjust;  nor  can 
anyone  know  for  sure  which  violators 
acted  out  of  cowardice.  Ignorance,  or 
sympathy  with  the  enemy. 

Second.  The  purpose  of  the  draft  law 
was  to  levy  the  burden  of  military  serv- 
ice fairly,  and  although  it  feU  short,  In 
some  cases,  of  delivering  perfect  justice, 
it  was  legally  enacted  and  therefore  bind- 
ing. Those  who  claimed  to  be  conscien- 
tious objectors  during  all  wars  were  given 
the  option  of  alternative  civilian  service, 
or  they  requested  and  were  accorded  non- 
combat  military  service  in  the  Medical 
Corps.  In  the  years  1964  through  1975, 
some  35,000  draftees  chose  alternative  ci- 
vilian service  while  more  than  30,000 
chose  to  accept  noncombat  assignments 
Third.  The  individual  draftee  who  did 
not  oppose  all  war  on  moral  grounds,  but 
who  opposed  only  the  Vietnam  war  or 
the  draft  law  in  particular,  was  not  eligi- 
ble for  alternative  service.  He  could  hon- 
orably dramatize  his  convictions,  how- 
ever, by  informing  the  appropriate  au- 
thorities of  his  opposition  and  accepting 
a  prison  sentence.  And,  in  fact,  between 
1961  and  1975,  some  9,500  men  were  con- 
victed for  draft  violations. 

Fourth.  It  Is  estimated  that  more  than 
a  million  eligible  men  refused  to  reg- 
ister or  to  be  inducted,  refusing  to  ac- 
cept their  share  of  the  burden  of  military 
service.  Instead,  they  fied  to  Canada  or 
Sweden,  and  in  many  cases,  a  fellow 
American  died  in  their  place.  Of  these 
violators,  however.  In  excess  of  21,000 
attempted  to  take  advantage  of  President 
Ford's  clemency  program  in  order  to  re- 
establish their  credibility.  This  number 
included  55  percent  of  the  deserters  and 
16  percent  of  the  draft  evaders.  Some 
7.500  of  those  who  applied  under  the 
clemency  program  accepted  alternative 
civilian  service  while  more  than  5,000 
were  granted  outright  pardons. 

Aristotle  defined  justice  as  giving  every 
man  his  just  due.  Justice  should  be  ac- 
corded not  only  to  draft  violators  and 
deserters,  but  to  those  who  did  serve  In 
the  Armed  Services  during  the  Vietnam 
era,  those  who  accepted  alternative  civil- 
ian service,  those  who  accepted  prison 
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sentences,  and  the  American  people  who 
did  not  consider  the  Vietnam  conflagra- 
tion to  be  Immoral  or  imjust. 

Though  proponents  of  Uie  blanket  par- 
don often  attempt  to  support  their  posi- 
tion by  citing  the  pardons  Issues  by  Pres- 
idents Lincoln  and  Truman,  a  closer 
examination  of  those  actions  will  reveal 
that  their  pardon  programs  were  neither 
imlversal  nor  unconditional.  A  blanket 
pardon  could  set  a  dangerous  precedent. 
It  Is  conceivable  that  in  any  future  crisis, 
each  man  of  military  age  could  ignore 
the  draft  law  at  will,  having  every  rea- 
son to  believe  he  would,  in  the  end,  es- 
cape scot  free.  Regardless  of  his  motiva- 
tion, our  national  security  would  be 
seriously  jeopardized. 

While  I  woxild  support  a  pardon  pro- 
gram on  a  case-by-case  basis,  allowing 
compensatory  civilian  service  after  the 
fact  for  those  who  honestly  objected  to 
war  on  moral  grounds,  I  cannot  sympa- 
thize with  those  who  elected  to  run  rather 
than  accept  their  responsibilities.  It  is  my 
contention  that  there  was  an  honorable 
alternative  for  every  draftee,  and  many 
decided  to  take  advantage  of  these  alter- 
natives. I  cannot,  therefore,  condone,  nor 
can  I  support  any  proposal  to  Issue  a 
blanket  pardon. 

Mr.  POAGE.  Mr.  Speaker,  it  seems  that 
there  is  much  misunderstanding  in  re- 
gard to  the  proposal  to  issue  a  blanket 
pardon  for  all  those  individuals  giiilty  of 
draft  evasion  or  of  desertion  from  the 
military  forces  during  the  Vietnam  oper- 
ations. Surely,  we  all  recognize  that  there 
are  circumstances  which  may  from  time 
to  time  make  the  pardon  of  an  individual 
charged  with  a  crime  a  desirable  and 
proper  procedure.  Our  Constitution  prop- 
erly vests  the  decision  in  such  matters  in 
the  hands  of  the  President.  I  find  no 
fault  with  existing  procedure.  Someone 
must  make  the  decisions,  and  I  think  the 
Chief  Executive  is  best  qualified  to  do  so. 

On  the  other  hand,  a  blanket  pardon 
of  a  large  number  of  Individuals  partakes 
very  strongly  of  a  change  in  the  law.  A 
blanket  pardon,  as  I  see  it,  is  not  based 
upon  individual  circumstances,  but  upon 
a  decision  that  acts  with  which  the  in- 
dividuals are  charged  should  not  be  pim- 
Ishable  imder  any  circiimstances.  It 
seems  to  me  that  this  is  a  decision  that 
should  be  made  by  the  legislative  rather 
than  the  executive  branch.  The  Congress 
decided  that  individuals  who  would  not 
register  for  military  service  or  who 
abandoned  that  service  after  their  entry 
therein  should  be  punished.  That  is  and 
has  been  the  law  of  this  land. 

Unquestionably  at  times  that  law  im- 
posed imduely  harsh  sanctions.  The 
Chief  Executive  has  had — and  still  has — 
the  right  to  extend  pardons  in  these  cir- 
ciunstances.  Sometimes  individuals  are 
convicted  on  what  now  seems  to  have 
been  Inadequate  proof.  The  Chief  Execu- 
tive has  the  power  and  the  obUgatlon  to 
correct  erroneous  sentences,  but  for  the 
Chief  Executive  to  extend  pardons  to  all 
offenders  because  he  considers  an  offense 
to  be  one  for  which  there  should  be  no 
pxmlshment  is  to  give  the  President  alone 
the  power  to  repeal  the  act  of  Congress. 
I  believe  that  this  is  a  dangerous  ap- 
proach. I  think  that  the  Government 
must  have  the  right  and  the  power  to  re- 


quire the  cooperation  of  Its  citizens  in 
eras  of  emergency. 

1  would,  therefore,  expect  to  oppose  the 
repeal  of  these  laws  should  the  matter 
come  before  the  Congress;  but  certainly 
regardless  of  the  propriety  of  the  legis- 
lation, the  Congress,  not  the  Chief  Exec- 
utive, shoiild  enact  any  legislation  or  or- 
der which  has  the  effect  of  repeal.  To  do 
otherwise  is  to  change  the  very  structure 
of  our  Federal  Government. 

Mr.  HARSHA.  Mr.  Speaker,  I  have 
joined  my  distinguished  colleague  from 
Mississippi,  Sonny  Montgomery,  in  sign- 
ing a  letter  of  bipartisan  opposition  to 
President-elect  Carter's  campaign  prom- 
ise to  issue  a  blanket  pardon  to  all  the 
Vietnam-era  draft  evaders  and  military 
deserters  before  the  end  of  his  first  week 
in  office. 

The  fragile  question  of  amnesty  must 
be  answered  by  the  Executive.  However, 
I  feel  I  must,  for  the  sake  of  all  the 
patriotic  veterans  of  this  era  who  served 
this  coimtry,  make  a  statement  on  their 
behalf  during  this  special  order  today. 

I  find  Mr.  Carter's  proposed  pardon  to 
these  draft  deserters  xmconscionable  at 
best.  The  yoimg  men  who  several  years 
ago  left  this  country  did  so  of  their  own 
free  will  rather  than  to  serve  their  coun- 
try in  a  time  of  need.  They  knew  the 
consequences  of  their  actions,  and  leav- 
ing the  country  only  exemplified  their 
own  awareness  of  toe  severity  of  the 
crime. 

An  imconditional  pardon  is  an  insult 
to  the  yotmg  men  who  complied  with  the 
law,  and  especially  to  those  who  sacri- 
ficed and  suffered  severed  personal  losses 
during  the  Vietnam  confiict. 

Pardon  implies  guilt,  and  by  allowing 
the  "guilty"  to  return  to  the  coimtry  on 
which  they  willingly  turned  their  backs, 
Mr.  Carter  will  not  only  make  a  fool  of 
every  veteran  who  did  serve,  but  also  a 
mockery  of  every  veteran's  assistance 
program  implemented  to  thank  them  for 
their  dedication. 

Amnesty  now  will  only  create  deeper 
woimds  for  the  dedicated  Americans  in 
this  coimtry  who  lost  family;  and  for  the 
veterans  who  have  already  suffered  It 
will  create  discontent. 

Not  only  is  this  a  sensitive  emotional 
issue  now,  but  It  will  set  a  precedent  for 
future  generations.  Those  who  wish  to 
undermine  the  selective  service  laws  of 
their  day  will  feel  more  inclined  to  re- 
fuse to  serve  their  country. 

I  would  also  add  that  my  office  has 
been  swamped  with  letters  expressing 
outrage  over  Mr.  Carter's  position,  and 
I  have  urged  them  to  write  to  the  Presi- 
dent-elect to  listen  to  the  voices  of  the 
people  of  America  and  adhere  to  their 
wishes  as  he  said  he  would  do  so  often 
during  the  months  of  his  campaign. 

Such  a  pardon  should  not  be  granted, 

Mr.  HYDE.  Mr.  Speaker,  I  first  want 
to  congratulate  my  colleague.  Sonny 
Montgomery,  for  his  forceful  leadership 
on  this  Issue.  I  am  proud  to  support  him 
in  this  effort  to  effect  a  reconsideration 
of  what  I  believe  to  be  a  most  unwise 
program  with  far-reaching  consequences 
for  our  Nation  as  well  as  the  individuals 
directly  Involved. 

The  wisdom  of  pardoning  draft  evad- 
ers— ^not  to  say  the  propriety  of  doing 


so — ^has  a  direct  Impact  on  those  young 
men  who  complied  with  the  law,  were 
drafted  and  had  their  education  and 
their  lives  Interrupted,  To  those  many 
young  men  whose  sense  of  duty  was  su- 
perior to  their  regard  for  personal  con- 
venience and  safety,  and  especially  to 
those  who  endured  the  dangers  of  com- 
bat in  a  foreign  land,  this  program  of 
pardoning  draft  evaders  Is  an  insult. 

Recently  that  television  arbiter  of  na- 
tional morals,  "All  In  the  Family,"  had 
a  program  wherein  the  parent  of  a  soldier 
killed  in  Vietnam  had  Christmas  eve  din- 
ner at  Archie  Bunker's  house  and  also 
present  was  a  friend  of  Michael's— 
Archie's  son-in-law — who,  to  avoid  the 
draft,  was  living  in  Canada,  After 
Archie  played  his  customary  role  of  con- 
servative buffoon,  refusing  to  eat  with 
the  Canadian  expatriate,  the  decision  is 
finally  left  to  the  Gold  Star  father  who. 
In  the  true  spirit  of  Christmas,  suggests 
that  both  boys  did  "what  they  had  to 
do,"  and,  the  quarrel  over,  everyone  fin- 
ished their  dinner. 

In  a  spurious  attempt  to  equate  the 
conduct  of  the  two  draftees,  the  program 
misstates  the  moral  issue :  It  Is  not  doing 
what  one  has  to  do,  but  doing  what  one 
ought  to  do,  and  everyone  ought  to  obey 
the  law.  How  easy  it  is  to  rationalize  a 
refusal  to  suffer  the  discomfort  and  dan- 
ger of  being  drafted  by  appealing  to  a 
more  convenient  and  self-serving  higher 
law  and  saying  "I  had  to  do  It." 

If  we  are  to  have  a  "healing  of  the 
wounds"  and  a  true  reconciliation,  let 
those  whose  moral  codes  required  them 
to  flee  from  their  country's  call  to  duty 
return  If  they  so  desire,  and  submit  to 
the  judgment  of  a  court  and  accept 
whatever  penalty  Is  Imposed.  To  equate 
their  conduct  with  those  who  honorably 
served  is  an  affront  to  justice. 

The  most  serious  consequences  of  wip- 
ing the  slate  clean,  however,  will  be  an 
erosion  of  respect  for  any  future  selec- 
tive service  law.  If  such  a  law  Is  to  be 
without  effective  sanctions,  our  national 
security  will  be  threatened. 

On  the  basis  of  respect  for  the  law,  our 
national  interest  and  simple  justice  to 
those  who  served,  I  urge  the  abandon- 
ment of  the  pardoning  program  the 
President-elect  now  supports. 

I  also  thank  the  gentleman  from  Mis- 
sissippi for  Inviting  me  to  participate  In 
this  special  order. 

Mrs.  LLOYD  of  Tennessee,  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  express  my  opposition  to  Presi- 
dent-elect Carter's  announced  proposal 
to  Issue  a  blanket  pardon  for  Vietnam- 
era  draft  evaders. 

The  Selective  Service  System  was  set  up 
so  that  a  person  who  did  not  wish  to  en- 
gage In  military  activities  could  obtain  a 
deferment  as  a  conscientious  objector 
and  serve  In  some  type  of  a  noncombat 
role.  Those  who  chose  not  to  take  advan- 
tage of  this  option  violated  Federal  laws. 
Therefore,  I  oppose  a  pardon  for  those 
people  who  admittedly  violated  the  selec- 
tive service  law  during  wartime. 

I  cannot  justify  pardoning  any  young 
man  who  shirked  his  military  obligation 
when  so  many  others  responded  and  paid 
the  price  with  their  lives.  Such  an  action 
can  only  cause  bitter  feelings  on  the  part 


January  11,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


929 


of  families  whose  sons  lost  their  lives  or 
husbands  whose  lives  have  been  lost  in 
Vietnam  or  the  millions  of  other  Ameri- 
cans who  went  to  Vietnam,  many  who 
came  back  with  scars  they  will  carry  for 
the  rest  of  their  lives. 

I  firmly  share  the  often  expressed  belief 
that  we  would  be  setting  a  bad  precedent 
by  giving  a  pardon  to  draft  dodgers.  We 
should  not  risk  our  country's  safety  in 
any  future  war  by  excusing  those  who 
would  not  do  their  duty  in  the  last  war. 

One  of  the  responsibilities  of  being  an 
American  citizen  is  to  fight  to  defend  his 
or  her  country  and  it  is  every  citizen's 
duty  to  work  for  the  freedoms  he  or  she 
enjoys  as  a  citizen.  Those  people  who 
evaded  that  duty  broke  a  Federal  law. 
Unless  that  law  is  changed  retroactively, 
they  should  have  to  come  back  to  this 
country  and  stand  trial. 

I  sincerely  hope  that  President-elect 
Carter  will  decide  to  reconsider  his  posi- 
tion on  this  pardon.  We  should  not  excuse 
those  who  turned  their  backs  on  their 
country  during  a  time  when  sacrifice  was 
needed. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
President-elect  has  stated  that  he  plans 
to  grant  an  unconditional  pardon  to  all 
Vietnam -era  draft  evaders.  If  this  pro- 
posed blanket  pardon  is  invoked,  I  be- 
lieve the  people  of  our  great  Nation  will 
suffer  a  grave  injustice. 

The  history  of  our  Nation  is  written 
in  the  blood  of  those  who  have  died  in 
defense  of  our  freedom.  When  that  free- 
dom was  challenged,  our  generation  and 
the  generations  before  us  have  taken  up 
the  call  to  arms;  Uving,  fighting,  and 
dying  so  that  our  children  and  their  chil- 
dren might  share  that  piecious  freedom. 

It  has  been  said  that  the  Vietnam  con- 
flict was  different  from  other  wars.  What 
was  not  different,  however,  was  the  in- 
evitable sacrifice  by  those  thousands  of 
men  who  fought  in  it.  It  is  to  these  men, 
both  living  and  dead,  that  this  pro- 
posed pardon  would  do  the  greatest  In- 
justice. The  Government  of  our  Nation 
would  be  saying  to  those  who  died,  to 
those  who  were  wounded,  and  those  who 
bore  the  heat  of  battle,  that  they  should 
not  have  fought:  That  evasion  or  even 
cowardice  is  to  be  rewarded  in  the  same 
manner  as  heroism.  Mr.  Speaker,  I  be- 
lieve such  an  unconditional  pardon 
would  set  a  precedent,  which  could  un- 
dermine our  ability  to  defend  ourselves. 
Those  called  to  future  combat,  even  in  a 
national  emergency,  would  remember 
that  this  Nation  paid  no  deference  to 
heroism;  that  there  was  no  penalty  for 
evasion.  Our  armies  might  not  have  won 
World  War  n  believing  that.  We  could 
not  hope  to  win  a  future  war  with  that 
belief. 

I  do  agree,  however,  that  there  is  a 
need  to  heal  our  Nation's  wounds  at  this 
time.  I  do  not  agree  that  an  uncondi- 
tional pardon  is  the  way  to  do  that. 

President  Ford's  clemency  proclama- 
tion of  September  16,  1974,  allowed  case 
by  case  consideration  for  deserters  and 
evaders,  with  appropriate  conditions  and 
sanctions.  This  conditional  amnesty  re- 
tained the  rightfully  due  honor  for  those 
men  who  died  and  suffered.  It  also  al- 
lowed compassion  and  mercy  for  those 
men  who  had  fled  or  deserted. 
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I  believe  that  the  President-elect  could 
grant  pardon  on  a  case-by-case  basis 
which  would  eliminate  those  shortcom- 
ings. 

I  could  support  the  President-elect  In 
his  adoption  of  conditional  pardons,  with 
speciflc  provisions  for  clemency  on  a 
case-by-case  basis  drawn  up  by  the  De- 
partment of  Justice.  Such  pardons,  with 
clearly  delineated  provisions  and  condi- 
tions would  eliminate  the  shortcomings 
of  the  previous  program  while  preserv- 
ing the  sanctity  of  our  national  honor. 

It  is  that  national  honor  which  has 
preserved  this  country  through  many 
conflicts.  It  is  only  with  that  honor  that 
we  shall  survive  the  future. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
may  I  flrst  express  my  appreciation  to 
you  for  giving  me  the  opportunity  to 
present  my  views  on  this  most  impor- 
tant issue.  Amnesty  raises  complex  and 
emotional  questions  that  necessitate 
serious  consideration  for  they  will  have 
far-reaching  effects  on  the  very  flber  of 
our  society. 

I  only  hope  that  President-elect  Car- 
ter will  reconsider  his  ill-advised  cam- 
paign promise  to  grant  an  unconstitu- 
tional pardon  to  the  draft  dodgers  of  the 
Vietnam  war.  I  say  ill-advised,  because 
I  think  that  such  an  act  would,  in  the 
words  of  one  of  our  former  senior  mili- 
tary officers,  "be  a  degradation  of  our 
national  moral  flber  and  military  pos- 
ture." 

Throughout  the  history  of  our  Na- 
tion, there  have  been  those  who  dis- 
agreed with  the  policies  of  our  Govern- 
ment and  chose  not  to  participate  In  the 
wars  in  which  our  country  has  been  in- 
volved. Certainly  I  respect  their  right 
to  differ,  but  they  must  be  willing  to  take 
the  penalty  that  accompanies  the  break- 
ing of  a  law  of  the  land;  for,  make  no 
mistake — no  matter  how  unpopular  the 
Vietnam  war  was ;  no  matter  what  one's 
feeUngs  about  It  had  been — the  fact  still 
remains  that  draft  dodgers  are  lawbreak- 
ers and  therefore  must  stand  trial, 
whether  it  be  in  a  court  of  law  or  before 
a  special  commission  such  as  the  one  set 
up  by  President  Ford  in  1974. 

We  have  always  prided  ourselves  on  the 
fact  that  our  system  of  justice  Is  one  of 
"all  equal  under  the  law."  To  uncondi- 
tionally accept  the  draft  evaders  back 
Into  our  society  would  be  to  accept  a 
double  standard  of  justice.  It  makes  no 
difference  whether  one  calls  it  imcondi- 
tional amnesty  or  unconditional  par- 
don— ^I  personally  do  not  see  the  differen- 
tiation In  the  term — Mr.  Carter's  plan  to 
give  these  offenders  a  completely  clean 
slate  is  an  outrage  to  our  sense  of  justice. 

All  of  us  share  the  President-elect's 
wish  to  put  the  war  behind  us,  to  heal 
the  divlsiveness  and  bring  unity  back  to 
the  country.  A  blanket  pardon  for  the 
remalnmg  4,000  or  so  draft  evaders,  how- 
ever, will  neither  lessen  the  bitterness 
nor  bind  the  wounds.  To  placate  a  hand- 
ful of  lawbreakers,  Mr.  Carter  will  end 
up  alienating  the  millions  of  men  and 
women  who  served  honorably  and  well 
and  who  suffered  incredible  mental  stress 
and  physical  disabilities  In  fulfilling 
their  duty  to  the  Nation. 

Never  In  the  history  of  our  country  has 
an  unconditional  amnesty  been  granted 


to  those  who  evaded  the  draft.  Mr. 
Carter's  will  be  the  flrst  of  Its  kind.  I 
need  not  spell  out  the  danger  that  such 
an  action  would  create.  It  is  not  unlikely 
that  at  some  future  time,  we  will  have 
to  once  again  call  upon  the  young  people 
of  America  for  their  services.  Will  they 
then  be  willing  to  risk  life  and  limb  In 
the  Interest  of  their  country  or  will  the 
majority  of  them  back  out  and  let  others 
do  the  flghting,  knowing  that  once  it  is 
all  over  someone  will  once  again  wel- 
come them  back  "for  the  sake  of  national 
unity"? 

I  agreed  with  President  Ford  when  he 
called  upon  the  American  people  to  join 
him  In  "rehabilitating  all  the  casualties 
of  the  tragic  conflict  of  the  past,"  and  I 
supported  his  earned  reentry  clemency 
program  for  draft  evaders  and  military 
deserters.  It  was  a  compassionate  gesture 
that  enable  those  who  had  erred  and  who 
wished  to  return  to  do  so.  Over  21,000 
came  back  under  this  program.  If  the 
others  who  were  eligible  did  not  do  so, 
it  was  of  their  own  choosing. 

In  my  opinion,  the  opponents  of  the 
Vietnam  war  had  their  chance  2  years 
ago  to  once  again  be  a  part  of  the  Amer- 
ican scene.  Those  who  refused  to  accept 
President  Ford's  clemency  program  will 
now  have  to  face  up  to  whatever  penalty 
the  courts  may  decide.  In  consideration 
of  our  respected  veterans,  in  the  inter- 
ests of  justice  and  national  security,  and 
in  fairness  to  all  those  who  had  been 
willing  to  pay  the  price  for  their  beliefs, 
I  am  going  on  record  as  being  adamantly 
opposed  to  an  unconditional  pardon  for 
draft  evaders. 

Mr.  SHUSTER.  Mr.  Speaker,  in  the 
months  ahead  the  topic  of  amnesty  for 
Vietnam-era  draft  evaders  and  military 
deserters  will  be  heavily  debated.  It  is 
imperative  that  those  of  us  involved  at 
the  decisionmaking  level  be  aware  of 
every  component  of  the  issue.  All  too  of- 
ten we  have  heard  through  the  media 
a  positive  analysis  while  hearing  little 
of  the  numerous  detrimental  effects  such 
an  action  would  have  on  our  society. 
Therefore,  I  would  like  to  take  this  op- 
portunity to  bring  to  your  attention  both 
the  overt  and  subtle  Implications  of  a 
blanket  pardon. 

Discipline  Is,  and  will  continue  to  be. 
fundamental  to  the  effectiveness  and 
morale  of  our  Armed  Forces.  To  issue 
amnesty  to  draft  evaders  and  deserters 
would  be  to  invite  new  violations  of  mili- 
tary and  civil  law.  If  draft  age  men  come 
to  feel  they  can  flout  the  law  and  simply 
wait  for  a  future  amnesty  to  exonerate 
them  conscription  In  time  of  need  could 
prove  impossible.  Discipline  Is  a  prere- 
quisite for  a  viable  military,  and  any  am- 
nesty program  would  jeopardize  it. 

Those  who  calculated  to  deliberately 
evade  the  law  must  accept  the  conse- 
quences. The  legal  choice  of  conscientious 
objection  was  open  to  them  and  reflected. 
Intensive  research  has  revealed  that  only 
ten  to  twelve  percent  violated  the  laws 
on  moral  or  religious  grounds.  To  group 
together  those  who  left  for  self -centered 
reasons  and  those  few  who  genuinely 
faced  a  moral  dilemma  is  both  shallow 
and  unfair. 

Historically,  amnesties  have  only  been 


59— Part  1 


930 


CONGRESSIONAL  RECORD  — HOUSE 


January  11,  1977 


granted  in  rare  and  demanding  circum- 
stances. To  allow  an  unconditional  par- 
don would  be  an  imparalleled  precedence 
and  could  prove  virtually  impossible  to 
reveirse.  We  must  not  force  future  gen- 
erations to  live  with  an  unrealistic  and 
discriminatory  precedent  because  of  our 
willingness  to  Jump  on  the  band  wagon 
of  anti- Vietnam  sentiment. 

In  addition  amnesty  is  luf  air  to  those 
who  served  honorably  in  Indochina  and 
previous  wars.  It  would  be  a  monumental 
injustice  to  those  who  placed  life  and 
limb  on  the  line  in  an  effort  to  honor  the 
American  commitment  to  freedom  in 
Asia.  We  must  not  present  the  millions  of 
productive  veterans  with  this  moral  and 
legal  inequity  in  an  effort  to  reincorpo- 
rate those  who  avoided  their  duty. 

Last,  we  must  not  forget  the  1974  clem- 
ency offered  by  President  Ford.  In  this 
relatively  unsuccessful  program  violators 
were  given  the  option  to  return  to  good 
standing  through  an  alternative  service 
in  the  national  interest.  We  must  keep 
In  mind  that  the  privilege  of  citizenship 
is  one  worth  working  for.  Those  truly 
interested  in  returning  to  their  covmtry 
have  been  given  the  opportimity. 

It  is  our  obligation  to  come  to  a  con- 
clusion which  is  just  to  all  Americans 
both  present  and  future  and  not  a  few 
who  turned  their  back  on  their  country 
during  a  time  of  need. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  it  has  been  suggested  by  advo- 
cates of  unconditional  amnesty  that  this 
is  the  manner  in  which  we  can  bring  to 
a  close,  once  and  for  all,  the  tragic  chap- 
ter of  Vietnam.  It  is  said  that  we  have 
the  opportimity  by  granting  such  am- 
nesty to  end  the  divisiveness  and  bitter- 
ness resulting  from  our  involvement  in 
Vietnam. 

This  is  a  praiseworthy  goal,  Mr. 
Speaker,  but  hardly  one  that  will  be 
realized  through  a  Presidential  procla- 
mation of  unconditional  amnesty  for  vio- 
lators of  Selective  Service  and  military 
Jaws.  Amnesty  would  create,  not  end, 
divisiveness.  It  might  appease  a  few 
draft  evaders  or  deserters,  but  at  the  cost 
of  reopening  the  wounds  of  millions  more 
Americans.  No  solution  to  any  remaining 
divisiveness,  if,  in  fact  any  does  remain, 
is  to  be  found  in  a  program  that  fails  to 
make  a  distinction  between  those  who 
did  not  serve  and  the  56,234  dead,  303,000 
woimded,  and  the  more  than  600,000 
more  Americans  who  carry  emotional 
scars  as  a  result  of  their  service  to  their 
coimtry  during  the  Vietnam  conflict.  In 
fact,  amnesty  would  be  a  statement  that 
those  sacrifices  hold  little  value. 

Moreover,  it  would  be  a  statement  that 
our  Nation's  laws  and  policies  are  sub- 
ject to  individual  consent.  I  need  not 
remind  this  honorable  body  that  ours  is 
a  nation  of  laws,  to  be  complied  with 
uniformly,  not  selectively.  Every  reason- 
able concession  has  been  made  to  make 
compliance  with  the  law,  and  later  to 
make  reentry  into  society  as  easy  as 
possible  for  those  who  chose  not  to  serve. 
During  the  Vietnam  era,  alternative 
service  was  made  available  for  those  who 
could  not,  in  good  conscience,  b«ir  arms 
for  their  country.  Two  years  ago.  Presi- 
dent Ford  created  clemency  review 
boards  to  consider  these  cases  individ- 


ually. Now,  those  who  chose  neither  al- 
ternative service  nor  individual  review 
want  the  President  to  declare  total  am- 
nesty. 

Particularly  offensive  is  the  proposal 
contained  in  this  resolution  that  honor- 
able discharges  now  be  granted  to  those 
who  served  dishonorably,  as  to  remove 
any  stigma  that  might  impede  their  get- 
ting the  best  jobs.  Vietnam's  legacy 
should  not  be  congressionally  sanctioned 
precedent  for  lawlessness  or  as  mockery 
of  bravery.  Nor  should  we  now  put  a 
final  seal  of  disgrace  on  the  Vietnam 
era  by  allowing  those  who  were  dishon- 
orably discharged  to  share  in  the  many 
benefits  duly  earned  by  those  who  served 
the  Nation  so  honorably  and  so  well. 


GENERAL  LEAVE 


Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  the  proposed  blanket 
pardon  to  all  draft  evaders  by  President- 
elect Carter. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


NEIGHBORS  AND  NEIGHBORS' 
SONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  Uie  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  60  minutes. 

Mr.  KOCH.  Mr.  Speaker,  I  am  pleased 
today  to  nave  the  opportunity  to  present 
my  views  on  the  subject  of  amnesty.  It 
has  been  nearly  4  years  since  American 
participation  in  the  Vietnam  War  ended. 
Whether  one  was  for  the  war  or  opposed 
to  the  war — and  I  fall  into  the  latter 
category — I  beUeve  that  it  is  time  that 
we  end  the  divisiveness  which  grew  out 
of  American  involvement  in  Vietnam. 
The  only  way  we  can  end  that  divisive- 
ness is  by  granting  amnesty  to  the  large 
niunber  of  Americans  whose  lives  were 
adversely,  and  often  unfairly,  affected 
by  the  Vietnam  War. 

President-elect  Carter's  proposal  to  ex- 
tend a  pardon  to  individuals  who  evaded 
the  draft  by  refused  or  failing  to  report 
for  induction  is  commendable.  However, 
those  cases  represent  a  mere  fraction  of 
the  problem,  the  dimensions  of  which  are 
staggering.  Here  is  how  the  numbers 
breakdown: 

In  addition  to  the  3,000  outstanding 
draft  cases  to  be  covered  by  the  Pres- 
ident-elect's proposed  pardon,  there  are 
9,000  persons  who  have  draft  conviction 
records  and  an  estimated  one-fourth 
million  persons  who  failed  to  register 
for  the  draft  at  all.  These  figures  repre- 
sent only  selective  service  violations,  and 
the  military  offenders  are  even  greater  in 
number. 

There  are  still  over  5,000  military  de- 
serters living  abroad  or  as  fugitives  in 
this  country.  These  deserters,  together 
with  the  3,000  draft  evaders  mentioned 
above  are  cut  off  from  the  benefits  of  con- 
tinuing their  lives  in  their  country  of 
birth  and  cannot  even  come  home  to 


visit  their  families  for  fear  of  prosecu- 
tion. 

In  assessing  the  responsibility  these 
military  offenders  bear  with  respect  to 
the  war  effort,  it  should  be  remembered 
that  two-thirds  of  all  draft  eligible  men 
never  served  at  all. 

Perhaps  the  most  tragic  aspect  of  the 
problem  lies  with  the  fate  of  the  Vietnam 
veteran  with  the  so-called  "bad  paper" 
discharge.  There  are  an  estimated  90,000 
Vietnam  era  veterans  with  less  than 
honorable  discharges  for  AWOL  and  de- 
sertion offenses,  and  a  half -million  Viet- 
nam  era   veterans   with    general   and 
undesirable  discharges.  These  two  cate- 
gories represent  discharge  by  administra- 
tive procedure  and  during  the  Vietnam 
era  were  awarded  under  circiunstances 
ranging  from  unfitness  or  the  commit- 
ment of  a  minor  Infraction  to  AWOL 
offenses.  Though  not  intended  to  be  puni- 
tive, such  discharges  Impose  a  severe 
stigma    on    a    young    person    entering 
the  job  market.  In  response  to  a  1974 
survey  conducted  by  our  colleague,  John 
P.  Seiberlinc.  40  percent  of  the  74  corpo- 
rations responding  admitted  to  discrimi- 
nating against  veterans  with  general  dis- 
charges— a  type  the  Pentagon  considers 
to  be  "under  honorable  conditions."  Oth- 
er studies  have  borne  out  those  findings- 
see  table  1.  This  is  crucial  in  light  of 
that  fact  that  general  and  imdesirable 
administrative  discharges  accoimted  for 
only  3.4  percent  of  all  discharges  awarded 
in   1968,  but  by  fiscal  year  1972  they 
amoimted  to  9.2  percent — see  table  2. 
The  dramatic  increase  in  administra- 
tive discharges,  and  the  importance  of 
this  matter  to  the  question  of  amnesty, 
is  perhaps  best  understood  when  the 
manpower  employment  poUcy  of  those 
years  is  examined.  Since  the  selective 
service  system  of  deferments  and  exemp- 
tions favored  the  rich,  the  educated  and 
the  well-counseled,  the  fighting  was  often 
left  to  the  poor,  the  uneducated,  and  the 
marginally  qualified.  Those  servicemen 
also  received  a  disproportionate  share  of 
undesirable  discharges. 

Startling  is  the  fact  that  almost  one- 
fourth  of  those  with  less  than  honorable 
administrative  discharges  had  served 
honorably  in  Vietnam  on^  to  find  them- 
selves unable  to  readjust  to  military  life 
back  in  the  States. 

I  strongly  believe  that  those  draft  cases 
still  outstanding  should  be  dropped  and 
those  with  draft  convictions  who  have 
served  time  should  have  their  records  ex- 
punged. But  my  belief  is  equally  strong 
that  we  provide  the  same  consideration 
to  the  veteran  as  we  plan  to  provide  to 
the  nonveteran.  Therefore,  I  would  urge 
that  In  addition  to  a  pardon  for  draft 
violators,  all  general  and  undesirable  dis- 
charges awarded  during  the  Vietnam  era 
be  upgraded  to  honorable  discharges,  and 
that  punitive  discharge  cases — those  aris- 
ing from  court-martial  convictions— be 
evaluated  on  a  case  by  case  basis.  Since 
the  use  of  the  administrative  process  re- 
fiects  the  military  posture  that  an  in- 
fraction was  not  serious  enough  to  war- 
rant a  court  martial,  I  believe  a  case  by 
case  evaluation  of  those  discharges  would 
be  Inappropriate,  time  consuming  and 
expensive.  However,  I  have  recommended 
that  pimitive  discharge  cases  be  eval- 
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oated  on  a  case  by  case  basis  so  that 
those  Vietnam  veterans  may  also  be  given 
a  chance  to  be  reevaluated  while  assur- 
ing that  those  who  committed  serious 
offenses  and  were  tried  by  court  martial 
would  be  subject  to  a  case  by  case  review. 

There  are  some  who  fear  that  granting 
amnesty  would  weaken  our  country's 
future  military  policy  by  serving  as  a 
precedent  for  future  violators.  Yet 
George  Washington,  who  demonstrated 
a  clear  sense  of  America's  proper  direc- 
tion by  refusing  the  offer  of  kingship 
must  not  have  feared  precedent  when 
he  granted  amnesty  after  the  Whiskey 
Rebellion  in  1794.  Nor  did  Andrew  John- 
son fear  precedent  when  he  granted 
amnesty  to  deserters  and  opponents  after 
the  Civil  War,  conditional  upon  signing 
an  oath  of  allegiance  to  the  United 
States.  In  Johnson's  own  words  from 
his  1868  proclamation: 

A  universal  amnesty  and  pardon  .  .  .  will 
tend  to  secure  permanent  peace,  order,  and 
prosperity  throughout  the  land  and  to  renew 
and  fully  restore  confidence  .  .  .  among  the 
whole  people,  and  their  respect  for  and  at- 
tachment to  the  national  government. 

Nor  did  Theodore  Roosevelt,  Woodrow 
Wilson,  Calvin  Coolidge,  Franklin  Roose- 
velt, or  Harry  Triunan  fear  precedent 
when  each  of  them  granted  amnesty  in 
some  form. 

In  fact,  there  have  been  34  instances 
of  amnesty  in  some  form  in  American 
history,  restoring  citizenship  and  full 
rights  to  many  thousands  of  Americans 
see  table  3. 

Somehow  we  survived  and,  I  believe, 
were  enriched  by  those  himianitarian, 
compassionate  responses,  and  I  think  we 
would  have  a  better  life  for  oar  country 
coming  out  of  such  a  response  today. 


There  are.  those  who  believe  that  an 
amnesty  or  pardon  would  somehow  sully 
the  records  of  those  who  served  and  died 
in  Vietnam.  I  do  not  believe  that  it  does 
sully  those  records.  Many  of  those  who 
served  our  country  agree  that  it  is  time 
we  brought  this  matter  to  a  conclusion. 
Because  for  the  draft  and  military  of- 
fender, many  of  whom  are  still  fugitives, 
and  for  the  ex-servicemen  who  bear 
scars  of  their  involvement  in  the  Viet- 
nam war  on  their  discharge  papers,  the 
agony  continues.  Our  Nation  will  never 
be  truly  at  peace  imtil  we  dedicate  our- 
selves to  a  future  where  we  will  cease  to 
judge  those  who  have  suffered  as  the  re- 
sult of  their  involvement  in,  or  opposi- 
tion to,  the  Vietnam  war.  That  is  what 
an  amnesty  is  all  about.  It  does  not  rep- 
resent a  judgment  of  right  or  wrong 
and,  as  such,  brings  no  dishonor  to  those 
who  fought  honorably  in  Vietnam. 
Rather  it  is  a  commitment  we  can  make 
together  to  place  behind  us  the  wounds 
caused  by  one  of  the  most  tragic  eras  in 
our  history.  If  we  do  not,  we  shall  con- 
tinue to  experience  the  pain  caused  by 
the  divisiveness  over  that  war. 

I  urge  my  colleagues  to  join  with  me 
in  calling  for  an  amnesty  program  which 
will  be  truly  meaningful  to  the  hundreds 
of  thousands  of  Americans  whose  lives 
were  affected  by  the  Vietnam  War.  I 
have  introduced  a  concurrent  resolution 
reflecting  the  views  I  have  set  forth 
above,  and  I  would  urge  those  of  our 
colleagues  who  have  not  done  so  already 
to  join  me  in  sponsoring  that  measure. 
Senator  Edw^ard  W.  Brooke  has  intro- 
duced a  simUar  measure  in  the  Senate. 
The  Senator  and  I,  together  with  both 
House  and  Senate  cosponsors,  will  be 
sending  a  copy  of  that  resolution  to 


President-elect  Carter,  commending  him 
for  his  position  thus  far  and  urging  him 
to  expand  his  proposed  pardon. 

In  conclusion,  as  we  mourn  the  pass- 
ing of  a  great  and  compassionate  man. 
Senator  Philip  Hart,  we  should  recall 
that,  on  the  brink  of  death,  he  expressed 
the  desire  that  a  broad  amnesty  be  de- 
clared. I  can  Imagine  no  more  fitting 
tribute  to  Senator  Hart  than  to  call  for 
the  fulfillment  of  his  dying  wish.  For 
those  in  need  of  amnesty  are  indeed 
those  who  President  Lincoln,  in  pardon- 
ing Civil  War  offenders,  called  "neigh- 
bors and  neighbors'  sons." 

The  tables  referred  to  follow: 

TABLE  l.-IMPACTOF  LESS-THAN-HONORABLE  DISCHARGES 
ON  EMPLOYMENT  OPPORTUNITIES 


L«*s 

likely  to  Automatic 

nire  reject 

(percent)  (percent) 


Bradley  Jones'  1973  survey  of  busi- 
nesses, colleges,  and  professional 
associations: 

General  discharge 

Undesirable  discharge 

Bad  conduct  discharge 

Dishonorable  discharge 

William  Pearman's  1975  study  on  the 
impact  of  the  Ford  clemency  program 
on  employment  prospects: 

Honorable  discharge 

General  discharge 

Undesirable  discharge 

Dishonorable  discharge 

Clemency  discharge 

Clemency  discharge  with  alter- 
native service 

Civilian  draft  offender  with  Presi- 
dential   pardon,    no    alternative 

service 

Civilian  draft  offender  with  Presi- 
dential pardon,  with  alternative 
service 


51 

8 

69 

20 

75 

27 

77 

34 

0 

0 

39 

S 

75 

34 

79 

52 

47 

18 

40 

12 

57 

16 

41 

12 

Sources:  Jones  study,  Military  Law  Review,  voL  S3,  winter, 
1973,  p.  1.  Pearman  study.  Clemency  Board  Report,  p.  403. 


TABLE  2.— TYPES  OF  DISCHARGES  ISSUED  TO  ENLISTED  PERSONNEL  DURING  VIETNAM  ERA  (FISCAL  YEAR  1965-1974) 


Year 


Honorable 


Percent 


1965 678,100  94.3 

1966 705,761  95.5 

1967 657,684  95.4 

1968 836.990  96.2 

1969 980,376  96.4 

1970 1,081,556  95.2 

1971 944,365  92.7 

1972 804,470  90.3 

1973 646,720  89.8 

1974 609,580  83.6 


General 

Percent 

Undesirable 

Percen 

25, 447 

3.5 

13, 178 

1.8 

20,883 

2.8 

10,554 

1.4 

19,562 

2.8 

9,741 

1.4 

18,260 

2.1 

11, 707 

1.3 

19,853 

2.0 

12,392 

1.2 

29,334 

2.6 

20,911 

1.8 

40, 256 

4.0 

29, 139 

2.9 

45,219 

5.1 

36,345 

4.1 

40,680 

5.7 

29,049 

4.0 

45,  %0 

6.7 

29,336 

4.3 

Bad  conduct 


Percent     Dishonorable 


Total 
Percent       discharged 


2,088 
1,784 
2,565 
2,886 
3,662 
3,964 
4,737 
4,167 
2,906 
2,988 


0.3 
.2 
.4 
.3 
.4 
.3 
.5 
.5 
.4 
.4 


55 
72 
65 
34 

187 
375 
325 
356 

434 
315 


0 

0 

0 

0 

0 

0 

0 

0.1 

0 


718,898 

740,044 

689,617 

869,877 

1, 016, 470 

1, 136. 140 

1,018,822 

890,557 

719, 789 

688, 179 


Note:  Vietnam  era  discharges: 

Less  than  honorable:  General 305,475 

Other  than  honorable: 

Undesirable 202,342 

Bad  conduct 31,747 

Dishonorable 2,218 

Subtotal 236, 307 

Total 541, 782 

Source:  Selected  manpower  statistics.  Department  of  Defense,  May  1975.  Tables  1-3  were 
provided  by  the  Vietnam  Offender  Study,  Center  for  Civil  Rights,  University  of  Notre  Dame. 

Table    Z.— National    Interreligious    Service  don  to  all  who  agreed  to  thereafter  obey  the  fought  In  War  of  1812  pardoned  of  aU  prevl- 
Board  for   Conscientious   Objectors'  Am-  law.  ous  acts  of  piracy  for  which  any  suits,  Indlct- 
nesty  Information  Service:  a  list  of  am-  May  21,  1800,  Adams,  Pennsylvania  Insur-  ments  or  prosecutions  were  Initiated. 
nesties  in  American  History.  1795  to  date  rectlonists.  Prosecution  of  participants  end-  June  12,  1830,  Jackson  (War  Department), 
In  this  table  amnesty  Is  broadly  defined  ed.  Pardon  not  extended  to  those  indicted  or  Deserters,  with  provisions:  (1)  those  in  con- 
to  permit  inclusion  of  several  actions  by  the  convicted.  flnement   returned   to   duty:    (2)    those   at 
Executive  that  should  properly  be  considered  October  15,  1807,  Jefferson,  Deserters  given  large  xinder  sentence  of  death  discharged, 
"pardons"  as  weU  as  legislative  actions  by  'uU   pardon  If  they  surrendered   within   4  never  again  to  be  enlisted. 
Congress.  months.  February  14,  1862,  Lincoln   (War  Depart- 

The  amnesties  in   American  history,   in-  February  7,  1812.  October  8,  1812,  Jtily  14,  ment) ,  pcditlcal  prisoners  paroled, 

eluding  date,  issued  by,  persons  affected  and  1814,   Madison,   Deserters — 3   proclamations.  July  17,  1862  (Confiscation  Act)  CTongress. 

nature  of  action:  Given  full  pardon  if  they  surrendered  within  President  authorized  to  extend  pardon  and 

July  10,  1796,  Washington,  Whiskey  insur-  *  months.  amnesty  to  rebels, 

rectlonists  (several  hundred) .  General  par-  February  6.    1816,   Madison.   Pirates   who  March  10.  1863,  Lincoln,  Deserters  restored 
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to  ngtments  without  pualshment,   except 
forfeiture  of  pay  during  absence. 

December  8,  1863,  Lincoln,  Pull  pardon  to 
all  Implicated  In  or  participating  In  the  "ex- 
isting rebellion"  with  exceptions  and  subject 
to  oath. 

February  26,  1864,  Lincoln  (War  Depart- 
ment), Deserters'  sentences  mitigated,  some 
restored  to  duty. 

March  26,  1864,  Lincoln,  Certain  rebels 
(clarlflcatlon  of  Dec.  8,  1863,  proclamation) . 

March  3,  1865,  Congress,  Desertion  pun- 
ished by  forfeiture  of  citizenship,  President 
to  pardon  all  who  return  within  60  days. 

March  il,  1865.  Lincoln,  Deserters  who  re- 
turned to  post  In  60  days  as  required  by 
Congress. 

May  29,  1865,  Johnson,  Certain  rebels  of 
Confederate  States  (qualified) . 

July  3,  1866,  Johnson  (War  Department), 
Deserters  returned  to  duty  without  punish- 
ment except  forfeiture  of  pay. 

January  21,  1867,  Congress,  Section  13  of 
Confiscation  Act  (authority  of  President  to 
grant  pardon  and  amnesty)   repealed. 

September  7,  1867,  Johnson,  Rebels — ad- 
ditional amnesty  including  all  but  certain 
ofllcers  of  the  Confederacy  on  condition  of 
an  oath. 

July  4.  1868,  Johnson,  Pull  pardon  to  all 
participants  In  "the  late  rebellion"  except 
those  indicated  for  treason  or  felony. 

December  25,  1868.  Johnson.  All  rebels  of 
Confederate  States  (universal  and  uncondi- 
tional) . 

May  23,  1972,  Congress,  General  amnesty 
law  reenfranchlsed  many  thousands  of  for- 
mer rebels. 

May  24,  1884,  Congreas.  Lifted  restrtctlons 
on  former  rebels  to  allow  Jury  duty  and 
civil  office. 

January  4,  1893,  Harrison.  Mormons — li- 
ability for  polygamy  amnestied. 

September  26,  1894,  Cleveland.  Mormons— 
in  accord  with  above. 

March,  1896,  Congress.  Lifted  restrictions 
on  former  rebels  to  allow  appointment  to 
military  commissions. 

June  8,  1893,  Congress.  Universal  Amnesty 
Act  removed  all  disabilities  against  all  for- 
mer rebels. 

July  4,  1902,  T.  Roosevelt.  PhUipplne  in- 
surrectionists. Full  pardon  and  amnesty  to 
all  who  took  an  oath  recognizing  "the  su- 
preme authority  of  the  United  States  of 
America  In  the  Philippine  Islajids." 

June  14,  1917,  Wilson,  6,000  persons  under 
suspended  sentence  because  of  change  in 
law  (not  war  related) . 

August  21,  1917,  Wilson,  Clarlflcatlon  of 
Jime  14,  1917  proclamation. 

March  6,  1924,  Coolldge,  More  than  100  de- 
serters— as  to  loss  of  citizenship  for  those 
deserting  since  World  War  I  armistice. 

December  23,  1933,  P.  Roosevelt,  1,500  con- 
victed of  having  violated  espionage  or  draft 
laws  (World  War  I),  who  have  completed 
their  sentences. 

December  24,  1946,  Truman,  Several  thou- 
sand ex-convicts  who  had  served  In  World 
War  n  at  least  1  year. 

December  23.  1947,  Truman,  1,523  Individ- 
ual pardons  for  draft  evasion  in  World  War 
n,  based  on  recommendations  of  President's 
Amnesty  Board. 

December  24,  1960,  Truman,  Ex-convlcts 
who  served  in  Armed  Porces  not  less  than 
1  year  after  June  26,  1950. 

December  24,  1952,  Truman,  All  persons 
convicted  for  having  deserted  between  Au- 
gmt  19.  1948  and  June  35,  1950. 

Sources:  John  C.  Btrldge,  Foreign  Affairs 
Analyst,  Foreign  Affairs  Division,  Library  of 
Congress. 
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TABLE  4. -CHARACTERISTICS  OF  VIETNAM-ERA  DRAFT  AND 
MILITARY  ABSENCE  OFFENDERS 

[In  parcent] 


Draft 
oonvictad 


Military 

dis-       Military 
charged      fugitive! 


Draft 
convicted 


Military 

dis-       Military 
charged      fugitives 


A.  BACKGROUND 

Race: 

White 

Black 

Other 

Family  background: 

Both  parents „ 

One  parent 

No  parents 

Childhood  residence: 

Urban 

Suburban 

Rural  small  town.. 

Rural  farm 

Childhood  region: 

East 

South 

Midwest 

West 

Education ; 

Non-High  School  grad- 
uate  

High  school  graduate 

Beyond  high  school 


IQ: 

lto90 

91  to  109 

110  plus 

Armed  Forces  qualifying  test: 

I  (93  to  100  percentile)... 

I I  (65  to  92  percentile)... 

111  (31  to  64  percentile).. 
IV  and  V(0  to  30  percen- 
tile)  

Religion: 

Jehovah's  Witness 

Other  pacifist  religion... 
Nonpaciflst   religion  of 
no  religion 


87 

10 

3 

69 

26 

5 

58 

19 

18 

6 

21 
19 
28 
32 


20 
33 
♦7 

19 
27 
54 


75.0 

20.0 

5.0 

52.0 

41.0 

7.0 

47.0 

12.0  . 

32.0 

9.0 

23.0 
32.0 
31.0 
14.0 


71.0 

20.0 

9.0 

39.0 
39.0 
23.0 

7.0 
19.0 

45.0 

29.0 


80 
20 


23 
33 
32 
19 


64 

29 

7 


2 

16 
43 

39 


21 

7 

72 


.4 
99.0 


B.  DRAFT  HISTORY 
CO  application: 

No  evidence  noted 56.. 

Some  initiative 11. 

CO  denied 24 

CO  granted. 10  .. 

Typeof  draft  offense: 

Failure  to  register 3.. 

No  update  draft  board 10.., 

No  submit  to  induction..  34... 

No  show  for  physical 4... 

No  show  for  Inciuction...  35... 

No  complete  alternate 

service 15  ... 

Primary  motivation  for  draft 
offense: 

Antiwar 80 

Personal/family     prob- 
lems...  10  ... 

Unfairness 8  ... 

Incapacity 2  ... 

Year  of  offense: 

1964-65 1  . 

1966-67 _  3 

1968-69 19  ..■ 

1970-71 53 

1972-73 24  ... 

Region  of  conviction: 

Ea$t_ 17  ... 

South 19  ... 

Midwest 27 

West 37  .'.. 

Months  incarcerated  for  draft 
offense: 

0 67  ... 

lto6 15 

7  to  12. 5  ..I 

13  to  24 10... 

25  to  72 3... 


C.  MILITARY  HISTORY 

Age  at  entry: 

16  to  17. 

18  to  19 

20  to  21 

22  plus 

Military  Intake: 

Draft 

Enlistee 

Reserves 

Reason  for  enlistment: 

Get  away  from  problems.. 

To  sm  what  the  Army  is 
like 

The  draft  would  get  me.... 

To  learn  a  skill 

Had  nothing  else  to  do..... 

Forced  by  a  judge 

Always  wanted  to  be  a 
soldier 


31.0 

47.0 

16.0 

6.0 

19.0 
81.0 


14 
45 

24 
18 

43 
55 

2 


Branch  of  service: 

Army 

Marines \ 

Navy. '..'.'.'.'. 

Air  Force 

Other """ 

Vietnam  service: 

Yes 

No ;""" 

Type  of  Vietnam  service: 

None 

Tour  ended  In  AWOI '.'".'.'". 

Tour  ended  in  Injury 

Other  reason  for  tour 
end 

Full  tour I 

More  than  I  four. 
Location  of  Vietnam  sarvics: 

Combat 

Saigon '" 

Elsewhere  noncombat..  . 
Highest  rank: 

E-1 

E^2 

E-3 

E-4 

E-5 ii.""i;iiii.'; 

E-6  or  above \ 

Months  of  military  service: 

Less  than  1 

lto6 

710  12 

13  to  24 

25  to  36 I 

Over  36 

Typeof  absence  offense: 

AWOL 

Desertion  i..  . 

Other .".II 

Location  of  base: 

Continental  United  States 

Europe  

Vietnam "_\ 

Other  overseas 

Primary  motivation  for  of- 

fense: 

Personal/family/financial 

Adjustment  problems 

Objection  to  war 

Service  mismanagement  . 

Other. 

Circumstances  of  last  absenw 
offense: 

Left  training 

Left  U.S.  duty  unrelated 

to  Vietnam 

Left    U.S.    duty    upon 

orders  to  Vietnam 

No  return  to  Vietnam 

after  leave 

Left  noncombat  area  in 

Vietnam 

Left  combat  in  Vietnam 
Left  U.S.  duty  after  Viet- 
nam  

Duty  station  upon  leaving: 

Training. 

Garrison 

Leave/convalescence 

Transit 

Confinement 

Combat- ",', 

Number  of  previous  absence 
offenses : 

0 

1 

2 

3 

4 :; 

5  plus 

Months  Incarcerated: 

0 

lto6 

7  to  12 " 

12  plus 

Typeof  discharge: 

Undesirable  in  lieu  of  court-martial. 

Undesirable,  unfitness 

Bad  conduct 

Dishonorable 

Age  at  discharge: 

16  to  17 

18  to  19 

20  to  21 

22  to  23 

24  plus 


62.0 

23.0 

12.0 

3.0 

.1 

27.0 
73.0 

73.0 
2.0  . 
2.0  . 

3.0. 
16.0  . 
3.0  . 

81.0  . 

1.0  . 

18.0  . 

•20.0 
•26.0 
•18.0 
•22.0 
•12.0 
•2.0 

1.0  . 
19.0  . 
22.0  . 
29.0  . 
17.0  . 
12.0  . 

90.0  . 
9.0. 
1.0  . 


64.0 
16.0 

7.0 
12.0 

2.0 


17.0 

46.0 

7.0 

2.0 

2.0 
1.0 

25.0 


12.0 

25.0. 

23.0 

18.0 

11.0 

ILO. 

51. 0  . 
40.0  . 

8.0. 

LO. 

43.0  . 

16.0. 

38.0. 

2.0. 

LO. 
14.0. 
310. 
27.0. 
2L0  . 


•32.0 


D.  EXPERIENCE  AS 

FUGITIVES 

•27.0 Activity  while  fugitive: 

•26-0 No  attempt  to  hide 85 

•21.0 Attempt  to  hide 15 

•17.0 Place  while  fugitive: 

•15.0 United  States 88 

Canada 7 

•9.0 Other  foreign  country S 


88.0 
12.0 

90.0 
2.0 
8.0 


19 
81 


40 
27 
IS 
12 
5 


SO 
27 
12 
9 
3 


24 
31 
20 
U 
6 
1 


87 
13 

89 
7 
3 
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TABLE  4.— CHARACTERISTICS  OF  VIETNAM-ERA  DRAFT        Qver  700.000  Vietnam  Veterans  were 
AND  MILITARY  ABSENCE  OFFENDERS-continued         giyen   less    than   fully   honorable   dls- 

charges.  In  90  percent  of  these  cases, 

such  discharges  were  given  administra- 
fSgit^M     *^ively.   without  regard  to  due  process 

that  would  have  been  routinely  provided 

In  civilian  life.  Many  of  the  less  than 
honorable  discharges  were  given  to  serv- 
icemen suffering  from  medical  or  psy- 
85      chological  problems  which  the  piilitary 
^\     should  have  detected  prior  to  induction. 
Others  were  denied  conscientious  objec- 
g^      tor  status,  punished  for  their  dissent  to- 
36     ward  the  war,  or  victimized  by  the  rac- 
(13)    ism  in  the  mihtary  which  even  the  De- 
'/g^    partment  of  Defense  admits  was  rampant 
(5)    during  the  Vietnam  war  years. 

To  grant  amnesty  to  these  young  men 

and  women — ^many  of  whom  have  suf- 

3g     fered  too  for  making  anguished  choices 

62      and  who  already  have  been  punished 

through   separations,   inability   to  find 

work,  loss  of  credit — is  not  without  prec- 

edent  in  our  Nation's  history.  For  ex- 

ample,  this  very  body  in  1898  authorized 

"I-'II"    a  imiversal  amnesty  following  the  Span- 

ish-American  War   in   the   belief   that 

such  an  act  of  compassion  and  healing 

does   not   dishonor   those   who   served. 

v.'.'".'.'.    *^S-  Louise  Ransom,  whose  son  died  in 
Vietnam,     explained    recently     in     an 

article: 

I""!"         Why  should  a  mother  like  me  .  .  .  want 

amnesty?  I  want  complete  amnesty  because 

I    saw   the    war    through   the    eyes    of   my 
'  Servicemen  found  guilty  of  desertion  offenses.  son  .  .  .  Amnesty  in  no  way  dishonors  the 

Sources:  All  "military  fugitive "  statistics  come  from  "The     service  of  my  son — another  Nixon  myth.  In 
Vietnam  Era  Deserter:  Characteristics  of  Unconvicted  Army      aU  humility,  I  say  that  the  dead  have  their 
Deserters  Participating  in  the  Presidential  Clemency  Program  •     own  honor,  and  nothing  we  say  or  do  here 
a  study  conducted  by  D.  Bruce  Bell  and  Thomas  J.  Houston  for      -»„  ho<-,.o«*  *^,««, +v,o4- 
the  Army  Research  Institute  for  the  Behavioral  and  Social      ^"^  °ewact  irom  tnat. 
Sciences.  Except  when  indicated  by  an  asterisk,  "military 
convicted"  statistics  come  from  the  Clemency  Beard's  survey 
of  1,009  participants  in  its  program.  Asterisked  statistics  are 
extracted  from  Leadership  and  Situational  Factors  Related  to 


Military 

Draft  dls- 

convicted     charged 


D.  EXPERIENCE  AS 
FUGITIVES— Continued 

Employment  while  fugitive: 

Fulltime 69  82.0 

Parttime 24  10.0 

Unemployed 7  8.0 

Problems  caused  by  fugitive 
status : 

None 

Some 

Employment 

Family/maritol 

Drugs - 

Other 

E.  PRESENT  STATUS 

Family  status : 

Single 49  41.0 

Was  married 7            6.0 

Married,  no  dependents.  24  15.0 

Married,  dependents 21  38.0 

Mental/physical  problems: 

None 87  72.0  . 

Physical,  no  disability..  3            4. 0  . 

Physical,  disabled 2            3.0. 

Psychological  problem...  7  15.0. 

Drug  problem 2            5.0. 

Alcohol  problem 1            1.0. 

Other  civilian  convictions: 

None 96  88.0  . 

Nonviolent  felony 3           6.0  . 

Violent  felony 1            6.0. 

Present  employment  status: 

Employed  full  time 88  69.0. 

Employed  part  time 9  14.0. 

Unemployed 3  17.0  . 


AWOL:  A  Research  Report  by  Hamilton  1.  McCubbin,  July  1971. 
"Draft  convicted  "  statistics  come  from  the  Clemency  Board's 
survey  of  472  draft  offenders  who  participated  in  its  program. 

Mr.  CONYERS.  Mr.  Speaker,  while  the 
Vietnam  war  has  ended  there  are  still 
many  wounds  to  be  healed.  We  continue 
to  face  an  inheritance  of  bitterness  and 
divisiveness  over  our  deluded  involve- 
ment in  that  conflict.  For  many,  the 
legacy  is  a  harsh  one — the  loss  of  loved 
ones,  crippled  bodies,  life  as  an  Invalid. 
These  facts  will  be  with  us  forever  to 
remind  the  Nation  of  the  consequences  of 
the  arrogance  of  power. 

Many  disagreed  with  that  role,  and  far 
more  than  those  physically  injured  be- 
came its  victims.  The  additional  victims 
of  the  war  in  Indochina,  over  a  million 
men  and  women,  include  those  who  vio- 
lated the  Military  Selective  Service  Act, 
certain  Articles  of  the  Uniform  Code  of 
Justice,  and  other  Federal,  military,  and 
State  and  local  laws  out  of  conscience 
and  in  opposition  to  the  illegal  involve- 
ment of  the  United  States  in  Vietnam. 

The  President-elect  has  stated  that 
during  his  first  week  in  oflSce  he  will  issue 
a  "blanket  pardon"  to  draft  evaders.  This 
proposed  pardon  program  affecting  only 
draft  resisters,  however,  will  reach  at 
most  13.000  persons — primarily  white 
and  middle  class.  It  Is  crucial  that  the 
program  be  broadened  to  reach  out  to 
the  many  other  young  Americans  who 
need  relief.  In  a  word  we  must  have 
just,  broad,  and  uniform  amnesty. 


We  have  too  long  avoided  coming  to 
terms  in  healing  the  divisions  over  Viet- 
nam. An  amnesty  would  actually 
strengthen  the  Nation's  future  by  re- 
turning to  productive  life  over  a  million 
living  victims  of  a  war  conducted  with- 
out their  advice  or  consent.  How  long 
shall  we  inflict  vengeance  upon  our  own 
young,  who  like  us  were  caught  up  in 
the  harshest  of  moral  dilemmas  of  being 
party  to  the  death  and  destruction  of 
innocent  others. 

THE    NECESSriT    FOE    GENERAL    AMNESTY 

Mr.  DELLUMS.  Mr.  Speaker,  the  bit- 
terness of  the  war  years  lives  on.  More 
than  ever  we  need  comprehensive  am- 
nesty, so  that  we  may — to  use  a  current 
phrase — move  beyond  the  obsessions  of 
the  past. 

I  came  to  Congress  with  opposition  to 
oiu*  adventurism  in  Southeast  Asia  as 
my  No.  1  priority,  and  it  is  obvious  that 
the  legacy  of  the  war  is  still  with  us,  and 
can  be  found  behind  so  many  of  the  ma- 
jor decisions  of  the  day.  It  is  therefore 
appropriate  at  this  time  to  consider  the 
question  of  amnesty. 

Who  needs  amnesty?  Not  the  politi- 
cians who  led  us  into  the  war.  Not  the 
bureaucrats  who  consistently  distorted 
the  facts  of  the  situation.  Not  any  of  the 
Congressmen  and  Senators  who  voted  for 
the  war.  Not  even  the  Presidents  who 
authorized  the  destruction  of  another 
nation  and  its  people.  Not  Lieutenant 
Galley  who  has  been  declared  "useful  to 
society."  Not  any  of  the  thousands  of 
yoimg  men  with  money  or  connections 
who  evaded  the  draft  in  entirely  legal 


ways — through  higher  education,  the 
Reserves,  exempted  jobs,  or  conscien- 
tious objector  status. 

The  people  who  need  amnesty  are  not 
in  a  position  to  plea-bargain  in  return  for 
suspended  sentences.  They  could  not 
claim  "privileges"  of  any  kind  or  demand 
immunity  from  indictment.  They  have 
few  votes  and  Uttle  influence,  and  per- 
haps nothing  much  politically  will  hap- 
pen to  the  President  who  makes  these 
powerless  people  his  enemy.  They  are 
the  young  men  who  were  too  unlucky  or 
too  principled  to  find  an  easy  way  of 
avoiding  direct  responsibility  for  the 
horrors  of  an  insane  war.  horrors  that 
the  rest  of  us  viewed  and  argued  about 
from  a  distance — and  still  do. 

For  these  reasons  I  urge  President- 
elect Carter  to  broaden  his  amnesty  pro- 
posal to  include  not  only  selective  service 
violators  but  also  those  who  joined  the 
services  and  directly  experienced  the 
horrors  of  the  war,  and  thus  were  too  late 
to  fall  under  the  category  of  "selective 
service  violator."  Governor  Carter  must 
decide  a  basic  question  of  purpose:  Does 
he  want  to  make  sure  that  everyone 
worthy  returns  to  society,  even  at  the 
risk  of  erring  on  the  side  of  generosity? 
Or  does  he  want  to  make  sure  that  every- 
one "pays  their  price"  and  that  no  one 
gets  anything  that  they  do  not  deserve? 

Most  amnesty  proposals  have  this 
second  purpose.  Authors  of  these  type 
proposals  have  greater  confidence  in  the 
moral  wisdom  and  inherent  fairness  of 
governmental  processes  than  I  have. 
They  claim  that  the  case-by-case  ap- 
proach is  the  only  just  one,  because  of 
the  diversity  of  individual  circumstances 
and  motives.  They  tried  this  approach 
with  the  Presidential  Clemency  Board 
and  failed  miserably.  Only  the  members 
of  the  Board  felt  it  was  a  success.  No  one 
wins,  everyone  loses. 

I  am  aware  of  the  many  distinctions 
among  deserters  and  evaders.  It  is  pre- 
cisely for  this  reason  that  I  advocate 
a  general  amnesty  approach.  It  would 
require  the  wisdom  of  Solomon  to  give 
everyone  exactly  what  they  "deserved" 
in  this  complicated  and  controversial 
area,  and  the  case-by-case  approach  has 
shown  no  greater  success  in  achieving 
this  goal.  It  should  be  clear  that  general 
amnesty  does  not  imply  that  nonrelated 
offenses  are  forgiven  or  expunged  from 
the  record.  If  a  person  went  A.W.O.L.  to 
escape  prosecution  for  murder  or  theft, 
provisions  should  be  made  to  allow  him 
to  return  but  only  to  face  these  charges 
again.  Although  I  believe  that  the  more 
automatic  amnesty  is,  the  better  it  'is 
for  both  the  young  men  involved  and 
ourselves,  there  should  be  some  provision 
for  handling  special  cases  and  exemp- 
tions. 

I  know  that  Governor  Carter  wants  to 
do  a  thorough  job  and  truly  reinstate 
these  people  in  society.  But  if  this  is 
what  he  wants,  he  must  also  pay  close 
attention  to  the  legal  consequences  of 
amnesty.  If  amnesty  is  to  be  meaningful, 
it  must  not  only  protect  the  indi'vidual 
from  criminal  prosecution,  but  include 
removal  of  any  mention  of  relevant  of- 
fenses from  all  records  and  the  granting 
of  honorable  discharges  where  appropri- 
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ate — plus  the  niilliflcatlon  of  any  other 
legal  consequences.  In  our  complicated, 
competitive  society,  where  a  person  Is  so 
much  a  prisoner  of  the  records  kept  of 
his  past,  anything  less  would  be  a  joke. 
I  believe  a  general  unconditional  am- 
nesty would  be  less  expensive,  would 
cause  less  bitterness,  would  be  ultimate- 
ly much  more  fair— In  fact,  would  ac- 
complish the  aims  of  amnesty  far  bet- 
ter than  any  other  approach. 

I  believe  Governor  Carter  can  best 
accomplish  the  alms  he  has  eloquently 
expressed  by  adopting  this  approach. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  commend  President-elect 
Carter's  pledge  to  issue  as  a  first  order 
of  business  a  pardon  to  certain  cate- 
gories of  Vietnam  war  resisters.  I  would 
like  to  encourage  Mr.  Carter  to  make  his 
annoimced  program  even  broader — ^to  In- 
clude not  only  those  who  fled  the  coun- 
try to  evade  the  draft,  but  also  those 
who  were  prosecuted  for  their  activities 
against  the  war  or  for  refusing  to  be 
drafted,  and  those  who  received  less  than 
honorable  discharges  as  a  result  of  their 
stand  against  the  war. 

Our  country  still  suffers  from  the 
tragedy  of  its  involvement  in  that  awful 
war.  It  seems  to  me  needless  to  debate 
any  longer  the  wisdom  of  granting  am- 
nesty to  all  those  who,  for  reasons  of  con- 
science, refused  to  participate  In  the 
Vietnam  war.  Such  an  amnesty  or  par- 
don would  do  much  to  heal  the  dlvlslve- 
ness  which  still  pervades  our  country. 
With  those  who  opposed  the  war  brought 
back  into  the  mainstream  of  our  society, 
the  coimtry  could  turn  Its  attention  to 
other  pressing  needs,  not  the  least  of 
which  are  the  readjustment  needs  of  our 
Vietnam  era  veterans. 

I  hope  that  my  colleagues  will  join  me 
In  supporting  Mr.  Carter's  conunitment 
to  an  amnesty/pardon  program. 

Mr.  MIKVA.  Mr.  Speaker,  although 
American  military  Involvement  In  Indo- 
china is  now  part  of  history,  there  are 
still  many  woimds  which  need  to  be 
healed. 

There  are  still  thousands  of  draft 
resisters  and  others  who  are  still  paying 
the  consequences  of  their  opposition  to 
the  Indochina  War,  opposition  that  re- 
flected the  beliefs  of  millions  of  other 
Americans  here  at  home.  Many  of  the 
young  men  who  resisted  the  war  effort 
now  continue  to  live  in  foreign  countries, 
far  away  from  their  families  and 
friends. 

Our  colleague,  Congressman  Ed  Koch, 
has  assiuned  a  leading  role  in  the  na- 
tional effort  to  do  what  is  fair,  what  Is 
compassionate  and  what  is  jmt.  His 
eloquence  and  sensitivity  in  calling  for 
support  of  President-elect  Carter's  pro- 
posed pardon  for  those  who  evaded  the 
draft  during  the  Vietnam  era  are  not 
only  timely,  but  typify  Congressman 
Koch's  commitment  to  do  what  Is  in  the 
most  enlightened  tradition  of  a  govern- 
ment that  exists  to  serve  its  people. 

More  than  2  years  ago,  President  Ford 
sought  to  heal  some  of  the  wounds  of  our 
country's  tragic  experience  in  Indochina 
by  offering  war  resisters  a  program  of 


clemency.  However  well-intentioned  the 
President's  program  was,  the  results  fell 
far  short  of  what  was  needed  to  achieve 
a  meaningful  reconciliation. 

Although  there  does  not  yet  appear  to 
be  a  national  consensus  for  a  program  of 
imcondltional  amnesty,  I  do  not  believe 
that  thousands  of  young  men  who 
opposed  the  war  should  be  kept  in  legal 
limbo  until  such  time  that  an  imcondl- 
tlonal  amnesty  becomes  law. 

The  proposed  pardon  by  President- 
elect Carter  is  a  courageous  and  sensitive 
example  of  leadership  which  bridges  the 
gap  between  a  tragic,  divisive  part  of  our 
history  and  a  future  in  which  we  as  a 
people  can  once  again  regain  our  sense 
of  community. 

I  am  pleased  to  join  Congressman  Koch 
In  his  tireless  and  critical  effort  to 
achieve  the  reconciliation  that  has 
alluded  us  as  a  nation  for  far  too  long. 

Mr.  MOFFETT.  Mr.  Speaker,  last 
August,  in  a  campaign  speech  promising 
to  initiate  a  blanket  pardon  for  Vietnam- 
era  draft  evaders.  President-elect  Carter 
remarked: 

We  may  not  be  able  to  agree  about  what 
was  the  right  course  for  the  nation  to  take 
In  1966.  But  we  can  now  agree  to  respect  those 
differences  ...  It  Is  time  for  the  damage, 
hatred  and  dlvislveness  to  be  over. 

I  agree  wholeheartedly  and  commend 
Mr.  Carter  on  his  proposed  amnesty  pro- 
gram. However,  I  join  Mr.  Koch  and 
others  urging  the  President-elect  to  ex- 
pand his  proposed  blanket  pardon  to  in- 
clude deserters,  veterans  with  less  than 
honorable  discharges  and  those  who 
never  registered  for  the  draft,  as  well  as 
draft  evaders. 

If  the  wounds  of  the  Vietnam  war  are 
to  be  truly  healed,  Mr.  Carter's  amnesty 
plan  must  embrace  all  those  men  whose 
lives  were  disrupted  by  their  violation 
of  military  and  selective  service  laws  and 
regulations.  Mr.  Carter's  current  pro- 
posal would  only  affect  about  12,000  draft 
evaders.  Deserters  and  nonreglstrants 
must  also  live  on  the  rvoa.,  separated  from 
their  families,  in  constant  fear  of  prose- 
cution. And  although  they  need  not  fear 
prosecution,  those  veterans  who  have 
less  than  honorable  discharges  bear  a 
stigma  which  makes  it  difficult  for  them 
to  find  work. 

Further  banishment  and  punishment 
of  these  men  makes  little  sense.  Their 
continued  suffering  will  in  no  way  com- 
pensate those  who  died  or  returned 
crippled  from  Vietnam  for  their  service. 
The  war  is  over  and  it  Is  time  to  put  it 
and  the  lingering  bitterness  it  fostered 
behind  us,  to  reunite  thousands  of  young 
men  with  their  families  and  restored 
their  full  citizenship. 

Mr.  RANGEL.  Mr.  Speaker,  on  Janu- 
ary 4,  1977,  our  colleague  Representative 
Ed  Koch  introduced  a  concurrent  resolu- 
tion calling  for  President-elect  Carter 
to  extend  his  proposed  amnesty  to  Viet- 
nam-era selective  service  offenders  and 
Vietnam  veterans  who  received  general 
and  undesirable  discharges  or  who  de- 
serted or  were  absent  without  leave  dur- 
ing that  era.  I  would  like  to  associate  my- 
self with  my  colleagues'  efforts  in  this 


regard.  It  Is  essential  that  President-elect 
Carter  expand  his  proposal  if  in  fact  the 
bitterness  and  divlsiveness  that  current^ 
exists  Is  flnally  eradicated. 

There  were  many  young  men  who 
joined  the  service  because  they  were  un- 
able to  make  use  of  a  college  deferment 
and  were  not  employed  In  jobs  which 
would  have  enabled  them  to  obtain  job- 
related  deferments.  These  men  were  also 
not  In  a  position  to  pay  for  legal  advice 
which  would  have  been  helpful  In  their 
attempt  to  deal  with  the  Selective  Serv- 
ice System.  As  has  been  observed  by  the 
President-elect  and  others,  most  of  these 
yoimg  men  are  either  black  or  poor. 

The  problem  with  these  class  of  Indi- 
viduals is  that  they  joined  the  military 
and  were  dissatisfied.  Tixos  most  of  these 
men  were  given  less-than-honorable  dis- 
charges for  offenses  ranging  from  mili- 
tary violations  and  civilian  felonies  to 
acts  of  political  dissent  and  protest.  If 
President-elect  Carter  is  seeking  to  com- 
pletely remove  the  last  vestiges  of  the  war 
in  South  Vietnam,  then  these  Individuals 
must  be  covered  In  any  pardon  proposal 
which  he  devises. 

I  urge  that  the  President-elect  take 
this  action  so  that  the  yovmg  men  who 
are  currently  on  the  run  seeking  to  avoid 
prosecution,  can  finally  end  this  constant 
uncertainty.  Whether  or  not  we  agree 
with  the  action  taken  by  those  men  who 
joined  and  refused  to  participate,  or 
those  who  just  refused  to  register  is  at 
this  point  irrelevant.  What  is  crucial  is 
that  most  Americans  realize  today  that 
our  action  in  Vietnam  was  politically  and 
morally  wrong.  Thus  In  order  to  foster  a 
spirit  of  forgiveness.  President-elect  Car- 
ter must  take  action.  In  taking  this  ac- 
tion. President-elect  Carter  must  be  gov- 
erned by  the  concept  of  equality;  for  if 
we  can  forgive  those  who  refused  to  reg- 
ister, then  most  certainly  can  and  should 
remove  the  dishonor  imposed  upon  those 
who  went  and  found  the  battle  too  diffl- 
cult  to  handle.  I  look  forward  to  the  new 
President's  action. 

Mr.  SOLARZ.  Mr.  Speaker,  for  most 
Americans  the  war  in  Vietnam  ended 
over  2  years  ago  with  the  precipitous 
withdrawal  of  American  troops  from  the 
U.S.  Embassy  in  Saigon.  For  those  Amer- 
icans who  remain  in  exile  or  are  denied 
job  opportunities  because  of  their  crimi- 
nal or  military  records  acquired  during 
the  Vietnam  era,  however,  the  war  con- 
tinues. 

I  believe  it  is  time  the  Congress  ad- 
dressed itself  to  the  problems  of  those 
Americans  who  acted  on  tiie  antiwar  be- 
liefs which  the  great  many  of  their  fel- 
low countrymen  ultimately  came  to  diare. 
That  is  why  I  support  the  granting  of  a 
general  and  unconditional  amnesty  for 
persons  who  violated  the  law  in  the 
course  of  protesting  against  the  war  in 
Vietnam.  Specifically,  I  hope  that  the 
President  will  grant  a  complete  amnesty 
to  all  those  who  violated  any  Federal, 
State  or  local  law  in  the  course  of  an 
essentially  nonviolent  antiwar  protest.  In 
addition.  I  believe  that  such  a  general 
amnesty  should  also  wipe  out  the  less 
than  honorable  discharges  given  to  hun- 
dreds of  thousands  of  Vietnam  war  era 
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veterans  for  nonviolent  Infractions  of  the 
Jililitary  Code. 

A  general  and  complete  amnesty  Is,  In 
my  judgment,  the  best  and  most  just  way 
to  heal  the  wounds  of  the  war  in  Viet- 
nam. There  has  been  no  war  in  our  his- 
tory which  has  so  divided  our  Nation. 
During  our  involvement  In  Vietnam, 
many  of  this  coimtry's  leaders  urged  our 
withdrawal  from  the  country  and  de- 
nounced our  participation  in  the  war  as 
immoral.  It  is,  therefore,  simply  wrong  to 
continue  to  punish  those  who,  because  of 
their  age  and  sex,  had  to  make  moral 
choices  which  others  more  fortunate  did 
not  have  to  confront. 

And,  for  similar  reasons,  it  would  be 
equally  wrong  to  continue  to  penalize 
those  who  had  the  courage  of  their  con- 
victions and  engaged  in  civil  disobedi- 
ence to  end  a  war  which  most  Americans 
came  to  realize  was  unwise,  unjust  and 
immoral. 

Amnesty  is  not  an  alien  concept  in  the 
United  States.  Since  1795  there  have 
been  38  amnesties  or  general  pardons 
with  the  most  magnanimous  one  coming 
after  our  own  Civil  War.  It  would  be 
morally  duplicitous  for  the  United  States 
to  have  granted  amnesty  to  those  who 
fought  to  preserve  slavery,  but  not  to 
grant  the  same  rights  to  those  whose 
conscience  would  not  allow  them  to  kill 
in  a  war  designed  to  protect  a  corrupt 
dictatorial  clique. 

In  granting  a  complete  amnesty,  I  do 
not  believe  we  should  investigate  the  mo- 
tives of  the  individuals  involved.  Since 
there  are  tens  of  thousands  of  persons 
who  deserted  or  refused  to  serve  and 
there  are  hundreds  of  thousands  of  sol- 
diers who  received  less  than  honorable 
discharges,  there  is  no  way  we  can  ac- 
curately determine  what  motivated  these 
people  years  ago.  And  even  if  we  could 
make  such  a  determination.  I  doubt  that 
the  effort  would  serve  any  valid  purpose. 

In  closing  the  final  chapter  of  the  war 
in  Vietnam,  we  would  be  wise  to  be  guided 
by  the  words  of  Abraham  Lincoln  who  in 
his  second  inaugural  told  a  war-torn  na- 
tion to  bind  its  wounds  by  acting  "with 
malice  towards  none  and  charity  towards 
all."  In  that  spirit,  we  should  provide  a 
general  and  unconditional  amnesty  for 
those  who  during  the  Vietnam  era  re- 
sisted military  service  or  who  violated 
civilian  or  military  laws  in  the  course  of 
nonviolently  demonstrating  against  par- 
ticipation in  the  war. 

Mr.  WEISS.  Mr.  Speaker,  I  wish  to 
add  my  voice  in  support  of  the  amnesty 
resolution  introduced  by  Mr.  Koch  and 
cosponsored  by  myself  and  31  other 
Members  of  the  House.  I  have  the  high- 
est regard  for  those  yoimg  Americans 
who  served  in  the  war,  but  I  also  believe 
that  those  young  Americans  who  chose 
not  to  participate  in  the  tragic  war  in 
Indochina  and  followed  their  consciences 
followed  the  highest  moral  traditions  of 
our  country. 

Since  the  war  ended,  many  Americans 
have  come  to  realize  that  those  young 
Americans  were  trying  to  warn  us  that 
involvement  In  that  war  was  a  great 
tragedy.  In  my  judgment  they  were 
correct. 


There  Is,  however,  no  need  to  dwell  on 
who  was  right  and  who  was  wrong.  It 
is  enough  that  as  a  nation  we  close  this 
awful  chapter  in  American  history. 

I  believe  that  a  broad  amnesty  is  the 
best  solution  for  achieving  this  end.  At 
the  start  of  his  administration.  President 
Carter  will  be  performing  a  great  heal- 
ing act  for  the  country  by  granting 
amnesty  to  those  who  refused  to  fight  In 
the  war  in  Vietnam. 


GENERAL  LEAVE 


Mr.  WEISS.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  all  Members  may  have 
permission  to  revise  and  extend  their 
remarks,  and  to  include  extraneous  mat- 
ter, on  the  subject  of  the  special  order 
today  by  the  gentleman  from  New  York 
(Mr.  Koch). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


HUMAN  RIGHTS  IN  UKRAINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
is  recognized  for  5  minutes. 

Mrs.  FENWICK.  Mr.  Speaker,  I  think 
it  is  important  to  bring  to  the  attention 
of  the  American  people  the  activities  of  a 
brave  group  in  the  Ukraine,  U.S.S.R., 
which  is  sincerely  dedicated  to  the 
furtherance  of  human  rights.  The 
Ukrainian  Public  Group  To  Promote 
Implementation  of  the  Helsinki  Accord 
was  formed  on  November  9,  1976.  It  con- 
sists of  10  charter  members.  Including 
Mykola  Rudenko,  the  group  leader,  and 
Pyotr  Grigorenko  who  is  also  a  member 
of  the  Moscow  group  formed  for  the  same 
purpose. 

The  stated  objectives  of  the  group,  as 
proclaimed  in  its  declaration  are: 

1.  To  acquaint  the  tlkralnlan  public  with 
the  Declaration  of  Human  Rights  and  to 
strive  to  have  this  International  legal  docu- 
ment become  the  basis  of  relations  between 
the  Individual  and  the  nation. 

2.  To  promote  actively  the  Implementation 
of  the  Pinal  Act  of  the  Conference  on  Se- 
curity and  Cooperation  In  Europe,  being  con- 
vinced that  peace  among  nations  cannot  be 
guaranteed  without  free  contacts  between 
peoples  and  the  free  exchange  of  Information 
and  Ideas. 

3.  To  strive  to  have  the  Ukraine,  a  sovereign 
European  nation  and  member  of  the  IT.N., 
represented  by  Its  own  delegation  at  all  Inter- 
national conferences  dealing  with  the  Imple- 
mentation of  the  Helsinki  Accord. 

4.  In  order  to  promote  the  free  flow  of 
information  and  ideas,  to  strive  for  the 
accreditation  In  Ukraine  of  foreign  press  cor- 
respondents, for  the  formation  of  an  Inde- 
pendent news  agency,  and  the  like. 

Feeling  that  it  is  important  to  inform 
the  signatoiy  nations  and  the  general 
public  about  the  violations  of  the  Uni- 
versal Declaration  of  Human  Rights  in- 
cluded in  the  Helsinki  Accord,  the  group 
has  these  functions  ; 

a.  Accepts  written  complaints  about  hu- 
man rights  violations  and  does  everything 
within  Its  power  to  bring  this  to  the  atten- 


tion of  the  governments  that  signed  the  Hel- 
sinki Accord  as  well  as  to  the  attention  of 
the  world  conmiunlty; 

b.  CompUes  this  Information  on  the  state 
of  legality  In  Ukraine  and,  in  full  accordance 
with  Article  19  of  the  Universal  Declaration 
of  Human  Rights,  disseminates  this  infor- 
mation without  regard  for  national  bound- 
aries; 

c.  Studies  Instances  of  human  rights  vio- 
lations with  respect  to  Ukrainians  living  in 
other  republics,  in  order  to  bring  this  infor- 
mation to  light. 

The  group  Is  guided  by  legal  and  hu- 
manitarian considerations  only.  They 
accept  the  Universal  Declaration  of  Hu- 
man Rights  and  the  Helsinki  Accord  and 
are  convinced  that  full  imderstanding 
and  implementation  of  these  documents 
will  bring  a  real  relaxation  of  interna- 
tional tensions.  To  this  end.  this  group 
is  dedicated.  They  are  represented  in  the 
United  States  by  the  Helsinki  Guaran- 
tees for  Ukraine  Committee,  Washing- 
ton, D.C. 


HIGHER  EDUCATION  TRUST  FUND 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Fish)  is  rec- 
ognized for  30  minutes. 

Mr.  FISH.  Mr.  Speaker,  along  with 
everything  else,  the  cost  of  higher  edu- 
cation iias  risen  each  year,  to  where  it 
is  difficult  for  most  parents  to  absorb  It 
in  one  lump.  If  there  should  be  more 
than  one  child  in  an  institution  of  higher 
learning  at  the  same  time,  the  burden  on 
family  finances  is  almost  unbearable. 
Often,  this  has  led  to  children  being 
denied  the  opportunity  for  higher  edu- 
cation— be  it  college,  a  vocational  school, 
or  other — simply  because  the  family  can- 
not afford  it.  What  is  needed  is  an  incen- 
tive plan  for  family  savings— one  specifi- 
cally for  the  purpose  of  financing  higher 
education. 

Therefore,  I  have  introduced  the 
Higher  Education  Trust  Fund  Act  that 
would  allow  parents  to  establish  a  tax- 
free  higher  education  trust  fund  to 
cover  expenses  incurred  as  a  result  of 
their  children  attending  institutions  of 
higher  learning. 

In  recent  years,  there  has  been  an  in- 
crease in  the  type  and  enrollment  of 
specialty  and  vocational  schools;  for  ex- 
ample, in  the  computer  training  and 
paralegal  fields.  This  proposal  is  unique 
in  that  it  would  encourage  the  growth 
of  these  schools  by  allowing  a  tax-free 
trust  to  be  applied  to  their  tuition  costs. 
Not  everyone  wants  or  needs  a  university- 
based  education,  and  they  should  not  be 
penalized,  because  they  chose  to  pursue 
higher  education  elsewhere. 

Under  this  bill,  parents  would  be  per- 
mitted to  set  aside  up  to  $750  a  year  In 
a  tax-free  trust  fund  for  each  child — or 
the  lesser  of  15  percent  of  their  gross  in- 
come, not  to  exceed  $7,500  a  year.  If,  for 
any  reason,  the  money  was  not  used  for 
such  educational  purposes,  it  would  then 
become  taxable  when  withdrawn  from 
the  trust. 

There  are  two  primary  benefits  to  be 
gained  from  passage  of  this  bill.  First, 
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more  of  our  Nation's  youth  will  be  given 
the  opportunity  to  pursue  a  higher  edu- 
cation, leading  to  the  career  of  their 
choice.  They  will  not  be  frustrated  in 
their  attempts  by  a  lack  of  funding,  and 
some  of  the  pressure  on  tax -supported 
scholarships  will  decrease.  Also,  this  bill 
will  encourage  parents  to  sensibly  plan 
and  build  for  their  children's  education 
over  a  number  of  years,  keeping  pace 
with  increasing  costs  of  education. 

I  urge  my  colleagues  to  Join  me  in 
working  for  passage  of  the  Higher  Edu- 
cation Trust  Fund  Act  so  that  more 
young  people  can  be  afforded  the  oppor- 
tunities they  deserve. 


MORE  ON  THE  BILL  OP  RIGHTS 
PROCEDURES  ACT,  H.R.  215 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  Is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  today  I 
am  reintroducing  the  Bill  of  Rights  Pro- 
cedures Act  of  1977,  H.R.  215,  with  the 
first  22  cosponsors  for  the  95th  Congress. 
Most  of  these  Members  were  cosponsors, 
along  with  me.  of  the  Bill  of  Rights  Pro- 
cedures Act  in  the  94th  Congress. 

As  you  know,  this  legislation  was  first 
introduced  in  1974  by  Senator  Charles 
McC.  Mathias  and  then-Congressman 
Charles  A.  Mosher.  In  the  94th  Congress 
it  gained  the  support  of  a  broad-based 
group  of  75  cosponsors  and  many  en- 
dorsing institutions.  The  legislation  was 
marked  up  by  the  House  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice.  Senator 
Mathias  and  I  made  some  modifications 
in  the  bill  and  reintroduced  it  on  Janu- 
ary 4  of  this  year. 

At  this  point  in  the  Record,  I  would 
like  to  insert  three  items.  The  first  is  a 
list  of  those  groups  and  institutions  that 
endorsed  Congressman  Mosher's  bill  in 
the  94th  Congress.  The  second  is  a  brief 
overview  of  H.R.  215,  the  Bill  of  Rights 
Procedtires  Act  as  it  was  reintroduced  in 
this  Congress  by  Senator  Mathias  and 
me.  The  third  is  a  brief  summary  of  the 
modifications  that  we  made  prior  to  re- 
introduction. 

The  material  follows: 
Exhibit   l 
Endoksements 

The  following  Is  a  list  of  the  major  or- 
ganizations and  institutions  that  formally 
endorsed  the  Bill  of  Rights  Procedures  Act 
during  the  94th  Congress.  This  Is  not  a  com- 
plete list,  but  only  a  survey  of  highlights. 

BUSINKS6    ORGANIZATIONS 

American  Bankers  Association;  American 
Express  Company;  Bank  of  America;  Califor- 
nia Bankers  Association;  Maryland  Bankers 
Association;  National  Association  of  Mutual 
Savings  Banks;  National  BetaU  Merchants 
AssoclRtlon;  U.S.  League  of  Savings  Assocla- 

tlOIL^. 

LABOR    UNIONS 

APL-CIO;  Brotherhood  of  RaUway  and 
Airline  Clerks;  Communications  Workers  of 
America;  Retail  Clerks  International  Arso- 
dation. 

misctllanzous 
Congress  Watch/Public  Citizen;  Consumer 
Federation  of  America;    House  Republican 


Task  Porce  on  Privacy;  National  Newspaper 
Association;  Reporters  Committee  on  Free- 
dom of  the  Press. 

NEWSPAPER    EDITORIALS 

Akron  Beacon-Journal;  Buffalo  Evening 
News;  Christian  Science  Monitor;  Cleveland 
Plain  Dealer;  New  York  Times;  St.  Louis 
Post  Dispatch;  Washington  Evening  Star; 
Washington  Post. 

Exhibit  2 

A  Summary  op  the  Bill  op  Rights 

Procedures  Act,  H.R.  215 

CHIEF  SPONSORS 

Congressman  Charles  W.  Whalen.  Jr. 
(R-Ohlo)  and  Senator  Charles  McC.  Mathias 
(R-Md.) 

HISTORY 

First  introduced  in  1974  by  Senator 
Mathias  and  Congressman  Charles  A.  Mosher 
(R-Ohio),  the  bill  underwent  extensive 
hearings  and  markup  In  the  94th  Congress. 
It  was  approved  5-0  by  the  House  Judiciary 
Subcommittee  on  Courts,  Civil  Liberties  and 
the  Administration  of  Jiastlce,  but  proceeded 
no  further  in  1975.  The  bill  had  a  bipartisan 
group  of  75  cosponsors. 

PURPOSE 

H.R.  215  is  Intended  to  close  several  gaps 
in  Federal  privacy  protection  laws;  it 
addresses  several  problem  areas  where  Amer- 
ican citizens  reasonably  expect  protection  of 
their  privacy,  but  where  Federal  statutes 
currently  are  silent. 

This  legislation  would  not  prohibit  any  law 
enforcement  activity  now  considered  to  be 
legal  and  proper.  Rather,  it  establishes  by 
statute  guidelines  and  procedures  to  be 
followed  when  there  would  be  legitimate  need 
for  the  invasion  of  a  citizen's  privacy  in  cer- 
tain areas.  Civil  and  criminal  liabUlties  are 
established  for  those  who  wUlfuUy  intrude 
upon  those  rights  to  privacy. 

HIGHLIGHTS 

Third  Party  Records— Financial  Institu- 
tions, telephone  companies  and  credit  card 
issuers  keep  detailed  records  of  the  personal 
transactions  of  mUUons  of  individuals.  Pres- 
ently, access  to  these  records  is  unlimited 
by  Federal  law.  H.R.  215  provides  that  Federal 
agents  may  gain  access  to  these  records  only 
by  one  of  the  following  means : 

(a)  Obtaining  the  written,  express  consent 
of  the  subject  individual. 

(b)  Serving  a  subpoena  or  summons  on  the 
holder  institution,  with  a  copy  to  the  cus- 
tomer. Opportunity  and  standing  for  a  cus- 
tomer challenge  is  given. 

(c)  Obtaining  from  the  courts  a  search 
warrant. 

Mail  Covers — Currently  no  statute  governs 
the  use  of  mall  covers,  the  procedure  in  which 
a  systematic  record  is  made  of  information 
that  appears  on  the  outside  covers  of  first 
class  mall.  H.R.  215  establishes  strict  stand- 
ards of  conduct  and  accountability,  in- 
corporating as  much  as  possible  features  of 
existing  Internal  giUdellnes  of  the  Postal 
Service. 

Service  Monitoring — Clarifying  a  portion  of 
existing  Federal  wiretap  law,  this  blU  estab- 
lishes strict  limits  on  telephone  company 
"service  monitoring"  interceptions  of  cus- 
tomer-to-customer conversations.  The  bill 
also  sets  procedural  safeguards  for  the 
monitoring  of  telephone  conversations  of 
company  employees.  H.R.  215  would  make 
Illegal  the  possession  of  so-called  blue  boxes 
and  black  boxes,  devices  used  to  defraud  the 
phone  company  of  long  distance  toU  charges. 

Non-Aural  Communications — HJl.  215  ex- 
tends the  protection  ai  the  Federal  wiretap 
laws  to  non-aural  communications.  This  will 
prohibit  the  interception  of  telegraph  and 
telex  messages,  computer  data  transmissions 
etc.  except  by  court  order. 
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Changes  Made  in  the  Proposed  Bill  op 
Rights  Procedures  Act 
The  Bill  of  Rights  Procedures  Act  of  1977. 
introduced  by  Congressman  Charles  w! 
Whalen  and  Senator  Charles  McC.  Mathias 
respectively  H.R.  215  and  S.  14  in  the  95th 
Congress,  Is  a  direct  descendant  of  HJl.  214 
in  the  previous  Congress. 

This  legislation  was  first  introduced  by 
Sen.  Mathias  and  then-Congressman  Charles 
A.  Mosher  in  1974.  It  was  marked  up  in  1976 
by  the  House  Judiciary  Subcommittee  on 
Courts,  CivU  Liberties  and  the  Administra- 
tion of  Justice. 

Using  the  marked-up  version  of  the 
Mathlas-Mosher  bUl  as  a  base,  Mr.  Whalen 
and  Mr.  Mathias  have  made  several  improve- 
ments in  the  proposed  legislation.  Some -of 
the  modifications  were  first  advocated  by 
Reps.  Robert  Kastenmeler  and  Ned  Pattlson 
at  the  time  that  the  legislation  was  sched- 
uled for  full  Committee  markup. 

The  following  are  notes  on  the  difference 
between  the  Mathlas-Whalen  bill  (H.R.  216 
and  S.  14  in  the  95th  Congress)  and  the  Sub- 
committee markup  of  the  Mathlas-Mosher 
bUl  (H.R.  214  in  the  94th  Congress). 
TITLE   I— CONFIDENTIALITY   OF 

RECORDS 
Sec.  2(a)  (6) — New  paragraph.  Intended  to 
help  avoid  conflicts  between  the  proposed 
new  law  and  existing  privacy  protection  pro- 
visions of  the  Fair  Credit  Reporting  Act  by 
assuring  consistency  between  the  two. 

Sec.  3(a)— Technical  amendment,  to  cor- 
rect a  minor  drafting  defect. 

Sec  5 — Change  made  in  first  paragraph, 
provides  that  access  to  records  covered  by 
this  title  shaU  be  obtained  only  if  the  In- 
quiry is  pursuant  to  other  statutes.  Previ- 
ous language  merely  required  the  inquiry  to 
be  "as  authorized"  by  law;  a  very  ambiguous 
phrase. 

New  closing  paragraph  added,  waiving  the 
requirements  of  the  administrative  sub- 
poena section  specifically  for  the  sole  pur- 
pose of  the  Internal  Revenue  Service  deter- 
mining the  present  assets  of  a  person  who  Is 
subject  to  tax  collection  proceedings. 

Sec.  5(3) — This  section  revised:  a)  to  as- 
sure that  the  record-holding  institution  will 
have  standing  to  challenge  an  administrative 
subpoena;  and  b)  to  clarify  the  mechanics 
of  resolving  a  courtroom  contest  over  an  ad- 
ministrative subpoena. 

Sec.  5(2) — Second  paragraph  revised  to 
reflect  changes  noted  above  In  Sec.  5(3)  and 
also  for  purposes  of  clarification. 

Sec.  7(1)— Revised  to  clarify  In  which 
cases  Judicial  subpoenas  of  records  are  ap- 
propriate; Subsection  (A)  is  intended  to 
limit  the  use  of  grand  Juries  for  "fishing  ex- 
peditions" and  Subsection  (B)  provides  that 
information  subpoenaed  must  be  relevant 
to  the  case  in  progress. 

Sec.  12(a)  (3)— Language  modified  to  ex- 
tend the  scope  of  compensation  for  success- 
ful claimants  for  damages;  assures  reim- 
bursement for  all  reasonable  costs  associated 
with  the  litigation. 

Sec.  12(b)— Changes  the  standard  for 
reimbursement  In  Injunctive  relief  cases 
from  "successful  action"  to  the  broader 
term,  "substantially  prevaUed."  thus  better 
taking  into  account  out-of-court  settle- 
ments, etc.  Definition  of  reimburslble  ex- 
penses is  changed,  as  above. 

Sec  13 — ^New  provision,  gives  reimburse- 
ment to  third  party  recordholders  for  cost 
of  complying  with  administrative  or  Judicial 
subpoenas  that  would  be  required  by  this 
bill;  this  expands  on  precedent  established 
in  the  Tax  Reform  Act  of  1976. 

TITLE  II— MAIL  COVERS 
Sec   1 — Definition  is  modified,  closing  a 
loophole   that   might    otherwise   have   per- 
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mltted  unregulated  use  of  mail  covers  Ini- 
tiated at  the  request  of  certain  agencies  that 
do  not  have  "law  enforcement  authority," 
such  as  the  CIA,  NSA,  DIA,  etc. 

Sec.  8(b) — ^Injunctive  relief  provisions 
modified  to  parallel  changes  made  In  Title 
I.  see  above. 

TITLE  IV— CRIMINAL  PENALTIES 
(a)  Maximum  fine  for  willful  violation  of 
third  party  records  or  mall  cover  titles  Is 
raised  from  $1,000  to  $5,000;  maximum  prison 
sentence  is  reduced  from  twelve  months  to 
six. 

(b) — New  provision,  makes  it  a  crime  for 
a  federal  agent  to  fail  to  report  a  known 
violation  of  the  third  party  records  or  mall 
cover  titles. 


MISS  HOPE  OF  PENNSYLVANIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  as  you  know, 
I  have  long  been  concerned  about  the  in- 
roads of  cancer  in  the  good  citizens  of 
the  United  States,  and  many  times  in  the 
past  I  have  advocated  a  strenuous  effort 
to  eradicate  this  threat  to  all  of  our 
families.  Today  the  statistics  are  one  per- 
son in  every  four,  two  families  out  of  ev- 
ery three. 

Back  home  in  my  own  constituency, 
the  American  Cancer  Society,  along  with 
all  the  units  all  over  the  United  States, 
is  working  assiduously  to  raise  sufBcient 
funds  to  support  the  vital  research  pro- 
grams, to  offer  necessary  services  to 
cancer  patients,  and  to  educate  the  popu- 
lation to  be  alert,  aware,  and  vigilant  of 
the  first  signs  of  the  disease.  Only  in 
vigilance  can  there  possibly  be  the  hope 
of  cure. 

One  of  the  brighter  aspects  of  this 
unhappy  area,  is  the  presence  in  the 
State  of  Pennsylvania  of  a  lovely  young 
woman  who  represents  the  American 
Cancer  Society  as  Miss  Hope  of  Pennsyl- 
vania. 

She  is  a  product  of  the  area  imiversity 
community,  a  graduate  of  College  Miseri- 
cordia  in  Dallas.  And  she  hails  from 
New  Albany,  a  small  town  outside  of 
Towanda.  I  would  appreciate  the  op- 
portunity of  having  read  into  the  Con- 
gressional Record  the  material  I  hold 
here  concerning  Karen  LukowskI,  a 
beautiful  and  radiant  young  girl  who 
epitomizes  all  the  wholesome  qualities 
of  young  American  womanhood,  a  dedi- 
cated nurse  with  a  vision  of  her  own. 

A  beautiful  young  woman  with  an  ex- 
pressive face,  large  hazel  eyes,  and  dark 
blond  hair  twisted  behind  her  head  is 
appearing  throughout  the  State  in  the 
traditional  white  uniform,  white  cap.  and 
white  oxford  shoes  of  the  registered 
nurse,  speaking  at  various  State  and 
county  events,  appearing  on  radio  and 
television,  and  charming  everyone  she 
meets.  What  is  different  about  this  young 
lady  is  that  she  wears  a  red  sash,  sym- 
bolizing the  hope  of  all  society  that  the 
threat  of  cancer  will  some  day  be  erased 
from  our  minds  and  hearts. 

The  young  woman  is  Karen  Lukowski, 
of  New  Albany.  Pa..  Miss  Hope  of  Penn- 
sylvania, representing  the  Pennsylvania 
Division  of  the  American  Cancer  Society. 
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Her  charm  and  grace  have  won  her 
plaudits.  Her  sincerity  and  sweetness 
have  won  her  friends.  Her  "realness"  and 
honesty  have  won  her  love. 

Karen  was  a  senior  nursing  student  at 
College  Misericordia,  Dallas,  Pa.,  in  Jan- 
uary of  1975,  when  she  sent  in  an  appli- 
cation to  the  Luzerne  Coimty  imit  office 
in  Wilkes-Barre,  to  compete  as  Miss 
Hope  of  Luzerne  County.  Two  years 
earUer  she  had  sent  a  simple,  girlish 
letter  asking  for  details  on  the  Miss  Hope 
program.  It  was  that  year  that  Karen's 
mother  had  died  of  cancer,  a  loss  that 
Karen  had  felt  very  deeply.  It  was  her 
mother  who  inspired  her  to  be  a  nurse, 
and  who  has  suggested  to  her  while  she 
was  in  the  hospital  that  Karen  try  out 
for  Miss  Hope.  But  Karen  was  busy  at 
school — ^busy  learning  and  studying, 
working  toward  her  degree  in  nursing. 

When  she  finally  made  it  to  the  com- 
petition in  Hazleton,  competing  against 
17  other  girls,  she  won  the  title.  The 
simplicity  of  her  manner,  her  sweet  sin- 
cerity, charmed  the  judges,  and  the  un- 
dramatic,  unpretentious  unassuming 
speech  she  made  on  why  it  was  import- 
ant to  her  to  fight  cancer,  won  the 
audience. 

All  of  them  were  lovely,  pretty,  intelli- 
gent young  women — but  what  Karen  said 
that  touched  them  all  was  "I  know  what 
it  means  to  lose  someone  you  love.  I  lost 
my  mother  to  cancer." 

It  was  that  same  unadorned,  unpreten- 
tious charm  and  beauty  that  won  her 
the  title  of  Miss  Hope  of  Pennsylvania 
in  Carlisle  last  April,  putting  her  ahead 
of  40  other  contestants  from  every 
county  of  the  Commonwealth.  Karen 
never  thought  she  had  a  chance — but 
again,  her  quiet  charm  and  sincerity  put 
her  in  the  forefront. 

Karen  is  a  bright  young  woman — in- 
telligent, and  with  a  shining  future.  Hav- 
ing graduated  from  College  Misericordia, 
she  is  now  working  at  St.  Luke's  Hospital 
in  Bethlehem.  She  has  appeared  at 
countless  events  throughout  the  State  of 
Pennsylvania,  sent  by  the  American  Can- 
cer Society  Division  Headquarters  in 
Harrisburg,  to  convey  the  message  that 
there  is  indeed  hope  in  the  battle  against 
cancer.  Every  time  she  appears  she  is 
sought  after  by  more  and  more  organi- 
zations and  groups  who  want  to  share 
the  message :  Get  Rid  of  Cancer  Now ! 

Cancer  statistics  keep  rising.  The  haz- 
ards of  modem  life  become  greater. 
There  is  scarcely  a  family  who  has  not 
suffered.  And  so  beautiful  young  women 
like  Karen  Lukowski  are  carrying  a  very 
important  message  to  all  of  us. 

Karen  is  the  daughter  of  Edward  Lu- 
kowski of  New  Albany.  She  was  gradu- 
ated from  Wyalusing  Valley  High  School 
in  1972,  and  from  College  Misericordia  in 
1976.  She  was  on  the  dean's  list  every 
semester,  was  named  to  "Who's  Who 
Among  College  Students,"  carried  a  3.85 
cumulative  average,  was  senior  nursing 
representative,  had  poetry  published  in 
the  college  literary  magazine.  She  was  a 
judge  for  the  Bradford  County  Junior 
Miss  Pageant,  was  a  church  lector,  and 
helped  with  Red  Cross  blood  drives.  Dur- 
ing her  tenure  as  Miss  Hope  of  Luzerne 
County  she  si>oke  to  thousands  of  high 


school  and  grammar  school  students 
about  the  hazards  of  smoking.  Sie  has 
appeared  at  hundreds  of  events  through- 
out the  State,  such  as  the  Perm  National 
Race  Against  Cancer,  Carbon  Coimty 
Pair.  Bethlehem  Kiwanls  Club,  Clarion 
Coimty  Fair,  Miss  Pennsylvania  Pageant, 
Pittsburgh  Pirates  Ball  Game,  Bedford 
County  Fair.  Warren  County  Bicenten- 
nial Parade,  Pocono  500,  Perm  State 
Laurel  Festival  at  Wellsboro,  the  Ameri- 
can Legion  Girls'  State  Conference  at 
Shippensburg  State  College,  the  Nanti- 
coke  Bicentermial  Parade,  the  Tioga 
County  Bicentennial  Parade  in  Waverly; 
was  principal  speaker  at  the  Youth 
Against  Cancer  forum  at  Perm  State  Uni- 
versity. She  has  appeared  on  a  variety 
of  television  stations,  the  Inside  Clarion 
County  Show  m  New  Bethlehem,  John 
Riley  TV  show  in  Altoona,  the  Six- 
O'Clock  News  with  Tom  Bigler  and  John 
Bendick,  among  others.  She  has  repre- 
sented the  society  at  a  variety  of  edu- 
cation meetings,  such  as  a  recent  na- 
tional volunteer  meeting  for  education 
and  crusade  in  Atlanta,  Ga. 

People  throughout  the  State,  and 
possibly  the  Nation,  will  have  seen  that 
familiar  white  uniform  and  red  sash 
either  in  person  or  on  television,  and  will 
have  heard  the  gentle  voice  making  the 
meaningful  speeches,  which  incidentally, 
she  writes  herself.  In  addition  to  every- 
thing else,  the  yoimg  lady  also  has  a 
sense  of  humor,  and  is  able  often  to 
lighten  the  weight  of  the  message. 

But,  Karen  Lukowski  is  not  there  to  be 
charming  or  to  be  beautiful.  She  is  there 
to  remind  us  all  how  important  it  is  to 
ourselves  and  our  families  to  be  vigilant, 
to  be  watchful,  to  get  those  heath  check- 
ups, and  heed  those  warning  signals,  and 
moreover,  to  be  generous  when  asked  for 
a  contribution. 

Cancer  is  a  dangerous  threat.  It  is  im- 
portant to  do  everything  we  can  to  stop 
it  today.  Tomorrow  may  be  too  late  for 
someone. 


DELINQUENT  FOREIGN  DEBTS  CON- 
TINUE TO  INCREASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander )  Is 
recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  recent 
statistics  issued  by  the  Department  of 
Treasury's  Office  of  Debt  Indicate  that 
the  administration's  professed  efforts  to 
collect  delinquent  tatemational  debts 
have  not  met  with  great  success.  As  of 
December  31,  1975,  the  principal  and 
interest  due  and  impald  90  days  or  more 
on  U.S.  loans  and  credits  to  foreign  gov- 
ernments and  international  organizations 
totaled  $677,130,954,  compared  to  delin- 
quencies totaling  $609,425,692,  on  June  30. 
1975,  an  increase  of  9  percent  over  the 
previous  reporting  period. 

Of  178  nations  and  organizations  that 
have  been  recipients  of  U.S.  loans  since 
World  War  n,  148  are  deltoquent  90  days 
or  more  in  their  repayment.  Of  these,  87 
have  fallen  still  further  behind  in  repay- 
ment since  the  Jime  30,  1975,  report. 

I  would  remind  my  colleagues  of  the 
action  taken  in  the  94th  Congress  to  deal 
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with  this  situation.  Both  the  fiscal  year 
1976  and  1977  foreign  assistance  appro- 
priations bills  enacted  Into  law  contain  a 
provision  which  I  sponsored  that  cuts  off 
aid  under  those  appropriations  laws  to 
those  nations  which  are  delinquent  1 
year  or  more  and  which  do  not  renego- 
tiate, dispute,  or  otherwise  make  arrange- 
ments to  clear  their  accounts. 
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While  the  Treasury  Department  is  to 
be  congratulated  on  the  vast  Improve- 
ments It  has  made  in  the  bookkeeping  of 
delinquent  international  debts,  the  State 
Department  has  simply  not  exercised  the 
zeal  In  securing  repayment  which  I  be- 
lieve every  American  taxpayer  expects. 

I  am  optimistic  that  the  new  adminis- 
tration that  will  take  the  reins  of  Gov- 


ernment in  several  days  will  focus  greater 
attention  on  this  problem. 

I  would  like  to  share  with  my  col- 
leagues a  country-by-coimtry  listing  of 
delinquent  International  debts  for  the 
last  three  available  6-month  reporting 
periods  and  would  note  that  this  excludes 
the  Indebtedness  of  foreign  governments 
arising  from  World  I: 


PUINCIPAL  AND  INTEREST  DUE  AND  UNPAID  90  DAYS  OR  MORE  ON  U.S.  LOANS  AND  CREDITS  TO  FOREIGN  COUNTRIES  AND  INTERNATIONAL  ORGANIZATIONS 

AS  OF  DEC.  31,  1974,  JUNE  30,  1975  AND  DEC.  31,  1975 


Aru  «nd  country 


Principal  and  interest  due  and  unpaid 
90  days  or  more  as  of:  i 

Dec.  31, 1974    June  30, 1975      Dec.  31, 1975 


Total,   an   countries   and 
organizations 


international 


$562,706,773    $609,425,692      $677,130,954 


Western  Europe  (excluding  Greece  and  Turkey): 

Austria 

Belgium H 

Denmark """II 

Finland _ 

France I       _ 

Germany,  Federal  Republic  of 

Iceland „ 

Ireland .  . 

Italy Illliri 

Luxemlwurg . 

MaKa "^ 1." 

Monaco 

Netherlands I.IIII 

Norway 

Portugal ~"". 

Spain . 

Sweden 

Switzerland 

United  Kingdom 

Vatican  City I.IIIIII 

Yugoslavia . 

European  Atomic  Energy  Community. "'. 

European  Coal  and  Steel  Community 

North  Atlantic  Treaty  Organization 


181 
121,682 
259, 292 


209,379 

765,976 

66,313 


113, 128 

50,229 

948, 320 


90,965 

254,280 

898 

13,299 

5,424,420 


503,567 
152, 192 


73,724 

4,837,245 

11,057 


215,605 
296,656 

11,017 

262,420 

206 

64,768 
422,952 


490,903 
190,630 
14,616 
731, 121 
453, 819 
137, 355 
856,301 


38,494 


321, 192 
2,038 


151, 138 

2,871,012 

13,364 

513, 613 

3, 583, 365 

8,712 


298,243 

61, 219 

143, 032 

2,771,814 

8,922 

985,467 

5, 701, 451 

18,944 

5.067 

594, 277 


17,499 


313, 434 


Total,  Western  Europe 7,494,634       10,444,296 


2, 225, 774 
21, 067, 091 


Eastern  Europe: 

Czechoslovakia         6,833,203        7,145,980 

Germany,  Soviet  Union 

^Pfy 1 766,"i67 "■76o,"i67' 

Romania "IIII 

Union  of  Soviet  Socialist  RepulHies IIIIIIIIIIIIIIII" i 


7,454,111 


Total,  Eastern  Europe 7,533,370        7,846,149 


7,454,113 


Near    East   (including   Greece,    Turkey,    and 
Egypt): 

Cyprus _ 1  573 

Egypt,  Arab  Republic  of 47  455'  318 

pfMce 18,220,771 

l"* 39, 152, 815 

•^^ - 538 

'«';^ ~ 1,056,451 

K, ",925         3;i87;332 

LfHS^^ndOn-ifCII-IIIIIIII - ^'*'' '•^' 

later  " 


1,928 

59, 205, 813 

21,371,519 

42, 066, 979 

538 

3,086,765 


§?, 


udi  Arabia "'.":.: 23,*i38'" '"'3861799' 

%t"; 4,268,114         4,679  264 

ua-r'a'b'Emifate'r-IIIIII "'""•'"       ""•*''■''' 

Yemen  Arab  Republic 1..11.. 


2. 284, 089 

21, 439,  537 

38, 102. 834 

1.538 

48, 757, 904 

7, 155, 101 

689, 276 

219, 383 

2,980 

boo 

38,879 

5,511,164 

93,155,841 

4,582 

3,883 


Total,  Near  East 197,434,868     222,483,658 


2,823 


South  Asia: 

Afghanistan „ 

Bangladesh I.IIIIII 

'"ll;;,- IHIir.IIIIIIII"  15, 579,509' 

SW--- 183,242 

f;*.'!^"- - 18,091, 171 

ciJI,''' -—-■-. 1,507,896 

South  Asia,  regional „ 


218, 367, 557 


2,800 

310, 941 

17, 400, 063 

179, 149 

35, 408, 733 

250 


2,452 


4,  346, 490 

152,023 

75, 703, 064 

83,646 


TotaL  South  Asia 35,364,641 


Africa  (excluding  Egypt): 

Algeria 

Angola... 

Botswana 

Cameroon 


53, 301, 936         80, 287, 675 


2,396 


6,613 


^^  ^ 13,678 I. 

CentralAfricanRe'pubficI" "'""  ^ 

Chad.  


243 


7,008 
108,600 


4,228 


Dahomey IIIIII.." 4"228'  " 

IJI2S'* IIIIIIIIIIIIIIIIII      14, 318,' 975       14,319,208 

SSbSiiviiiiiiiiiniiiiiiii""" 5^300 

""i75l253' 
1, 791, 177 
27, 336 
208,193 


ft^--,  ~ 175, 253 

NSJI^iciiiiiiiiii-iiirr" ••"^■^IS 

"•"y* „  875 


47,840 

14,  519, 631 

82,037 

10, 528 

890 

2, 877, 081 

41,880 

155 


Area  and  country 


Principal  and  interest  due  and  unpaid 
90  days  or  more  as  of:  > 

Dec.  31, 1974    June  30, 1975      Dec.  31. 1975 


Liberia 

Libya 

Malagasy  Republic. 
Malawi 

Mali 


29, 787 
13,919 


31,881 
137,381 


204,698 
132,833 


155 


"jal' -.--.- 40,896              50,430 

Mauritania 

Mofacco _ "2,5731553" 781912' 

Niger „ 7'g93 

W*: — l,170,2ii         2,494;668 

SrHX^\'IIIIIII"IIIIII--III".- ''•"'              «-"3 

Senegal .„ 33,666 

Sierra  Leone 135,590 

Somali  Republic. 2,052  000 

South  Africa 12]  114 

Sudan '                 uii  UK 

Swaziland w,s«9 

Tanzania 41,536 

Togo 


6,946 
'659,"482 


322 

159, 631 

2,292,235 

11, 195 


1,414,023 

43,579 

566 

19,660 

153,872 


68,316 
37,468 


20 


2,878 


Tunisia 

Uganda 

Upper  VoKa 

Zaire 

Zambia 

Council  of  Entente  States 

East  African  Common  Services  Organization. 

Universityof  East  Africa 

West  Africa  Development  Bank 

Africa,  regional 


84,648 
2,046 


80,313 
2,782 


420, 527 
130,325 


43,849 
6 
6 


48,554 


4,446,732 


T 


Total,Africa 23,416,575       23,716,947 


1, 578, 575         2, 142, 750 i,'766,"957 


27, 204, 825 


272, 027 


912,142 


3,687 


3,687 

237, 311 

96, 344, 051 

172 


106 

441,819 

821,759 

2, 128, 289 

1,978,118 


Eastern  Asia  and  Pacific: 

Australia 

British  Solomon  Islands " 

Brunei 

Burma I. 

China,  Peoples  Republic  of... 

China,  Republic  of "93li49"972 

Fiji  Islands '      '     2 

Gilbert  and  Ellice  Islands 

Hong  Kong iL sg 

Indonesia 137,841 

Japan.     433338 

Khmer  Republic... 2,128  289 

Korea,  Republic  of 2!  218' 030 

Korea,  North 

ti,ofea 49;695 

Macao 

M'laysia 1." 387,'734 

Nauru 

New  Caledonia HH "" 

New  Guinea  (Papua) ., " 97 jig 

New  Zealand... 14,721  185751 

Philippines.     48,078,728       48,642,518 

Pitcairn  Island „ 

Singapore 4i3;22o 2;o65,'o64 

Thailand 20,273,423       19,080  422 

Tonga 

Trust  Territory  of  Pacific {  206 206 

Vietnam,  Republic  of 865  798  890  742 

Western  Samoa 


681,916 


54,843 


212,395 


413,949 
105,127,508 

in 

105,419 

81, 875 

1, 516, 765 

5,468,790 

777, 128 

363 

2,157 

4,074 

34,347 

1,095 


1,060 

54,871 

50,183,960 

1.684 

362,316 

22,336,144 


3,799 

7,850,115 

6,163 


Total,  Eastern  Asia  and  Pacific.„ 168,476, 846     173, 999, 431       195, 015, 879 


Western  Hemisphere: 
Antigua. 


,     -.  416,400 

Argentina 1,044,609 


57,299 


6,125 


1,689,827 
84,593 

"2481298' 


Bahamas 

Barbados 

Belize 

Bermuda „. 

Bolivia 

Brazil 

British  Virgin  Islands 

Canada _ 

Cayman  Islands 

Chile... IIIIIIIII""i9,"i48,'688 

Colombia.... „ 13,869,657 

Costa  Riea... „ 534, 484 

Cuba.. _. 58,342,708 

Dominica.  130,810 

Dominican  Republic. 1  o53  271 

Ecuador '587,' 520 

El  Salvador 152,532 

French  Guiana i_ „„ 

Grenada 

Guadeloupe I.        55' 


468,800 

2,113,050 

59, 058 


11,699 

5,277,867 

62. 125 


24,569 


1,920,155 
568, 374 

""319,' 194" 

197, 744 

4, 000, 651 

13, 479, 545 

1,427,928 

64,569.272 


26,506 

80,778 

596,350 

105,901 

32,896 

197,276 

85,724 

797,381 

14,652,654 

1,134,629 

69,891,607 


1,078,896 
581,634 
156, 117 
127, 154 


3,413,887 

7,688,963 

182,128 

3,154 

10,361 

2,469 


January  11,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


939 


PRINCIPAL  AND  INTEREST  DUE  AND  UNPAID  90  DAYS  OR  MORE  ON  U.S.  LOANS  AND  CREDIT  TO  FOREIGN  COUNTRIES  AND  INTERNATIONAL  ORGANIZATIONS, 

AS  OF  DEC  31,  1974,  JUNE  30,  1975  AND  DEC.  31,  1975-Continued 


Area  end  country 


Principal  and  interest  due  and  unpaid 
90  days  or  more  as  of :  > 

Dec.  31, 1974    June  30, 1975      Dec.  31, 1975 


Area  and  country 


Principal  and  interest  due  and  unpaid 
90  days  or  more  as  of :  ■ 

Dec.  31, 1974    June  30, 1975      Dec  31, 1975 


Western  Hemisphere — Continued 

Guatemala 

Guyana _ 

Haiti 

Honduras 

Jamaica 

Martinique 

Mexico 

Montserrat 

Netherlands  Antilles 

Nicaragua 

Panama 

Paraguay... 

Peru - - 

SL  Christopher-Nevis-Anguilla. 

SL  Lucia - 

St  Pierre  and  Miquelon 

SL  Vincent 

Surinam 

Trinidad  and  Tobago — 


170,252 

4,555 

248, 973 

101,603 

13, 176 


256, 154 

1,041 

544,148 

100,981 

14,540 


247, 017 


2,776,755         2,926,902 


502 

159, 020 
6, 225, 849 
1,780,453 
1,415,661 


502 

175, 426 

6, 820, 573 

1, 796, 437 

2, 455, 849 


67, 812 


6,418 

539,563 

19, 319 

9,466 

1,825,382 

1,672 

17,750 

60,353 

7,756,405 

58,903 

2,552,093 

1,158 


16 
11,935 


16 
12,435 


11,424 

1,645 

69,477 


Turks  and  Caicos  Islands 

Uruguay 

Venezuela.. 

Caribbean  Development  Bank 

Central  American  Bank  for  Economic  Inte- 
gration  

Western  Hemisphere,  regional ,. 

Western  Hemisphere,  unspecified . 


167 
1,399,997 
3,351,285 


335 

653,922 

2,245,644 


8,399 
1,532.238 
1, 888, 069 


494,399 


50 
494,399 


494,399 


Total,  Western  Hemisphere 115,638,740     109,413,525       121,355,505 

International    Organizations    and    unspecified 
countries: 

International  Finance  Corporation 

United  Nations „       7,347,099 

Unspecified  countries 

International  Atomic  Energy  Agency 


7,352,740 
21514' 


7,368,167 
9,"992 


Total,  unspecified  countries  and  official 
international  institutions 7,347,099 


7,355,254 


7, 378, 159 


>  In  dollar  or  dollar  equivalents. 


LEGISLATION  TO  STRENGTHEN 
DISCLOSURE  REQUIREMENTS  FOR 
LOBBYISTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  10  minutes. 

Mr.  RODINO.  Mr.  Speaker,  this  week 
I  introduced  H.R.  1180,  a  bill  to 
strengthen  the  disclosiure  requirements 
for  lobbyists.  This  measure  was  intro- 
duced in  the  94th  Congress  by  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiZR)  and  the  gentleman  from  Illinois 
(Mr.  Railsback)  .  The  bill  ultimately  was 
reported  by  the  Committee  on  the  Judi- 
ciary and  passed  by  the  House.  Unfortu- 
nately, procedural  problems  prevented 
its  enactment  by  the  full  Congress. 

I  reintroduced  the  bill  as  passed  by 
the  House  because  I  feel  it  is  an  Impor- 
tant part  of  the  effort  to  make  Govern- 
ment more  open  and  more  responsible. 

This  bill  in  no  way  interferes  with  the 
cherished  and  essential  right  of  citizens 
to  petition  their  Government  for  redress. 
But  it  does  insure  that  contacts  by  orga- 
nizations which  spend  substantial  sums 
of  money  In  the  process  will  be  properly 
reported  and  made  public.  For  it  Is  vital 
that  citizens  know  which  groups  and 
special  interests  are  attempting  to  Influ- 
ence the  policies  and  decisions  of  their 
Government. 

The  bill  would  require  an  organization 
to  register  with  the  General  Accounting 
OflBce  if  20  percent  or  more  of  an  em- 
ployee's time  was  spent  influencing  leg- 
islation or  executive  branch  decisions,  or 
if  an  outside  person  was  paid  more  than 
$1,250  In  any  3 -month  period  for  such 
purposes. 

It  would  establish  quarterly  filings  for 
organizations  which  must  list  lobbying 
expenses,  the  names  of  lobbyists,  and 
the  major  Issues  involved. 

It  would  create  civil  and  criminal  pen- 
alties for  violations  of  the  disclosure 
procedures  and  give  the  Comptroller 
General  investigative  and  rulemaking 
authority. 

Mr.  Speaker,  I  know  and  share  the 
interest  of  the  Ctongress  In  strengthen- 
ing the  integrity  and  credibility  of  Gov- 
ernment. I  commend  this  bill  to  my  col- 
leagues as  part  of  that  effort. 


COMMISSION  ON  SECURITY  AND 
COOPERATION  IN  EUROPE  TO 
HOLD  HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  I  should 
like  to  annoimce  that  Secretary  of  Com- 
merce Elliott  L.  Richardson,  Deputy 
Secretary  of  State  CJharles  Robinson, 
Assistant  Secretary  of  the  Treasury 
Gerald  Parsky,  AFL-CIO  secretary- 
treasurer  Lane  Kirkland,  and  other  ex- 
perts on  East-West  trade  will  testify 
January  13,  14,  and  17  at  hearings  con- 
ducted by  the  Commission  on  Security 
and  Cooperation  in  Europe  on  Basket 
Two  of  the  Helsinki  accords. 

Basket  Two,  the  second  section  of  the 
document  signed  by  33  European  na- 
tions, the  United  States,  and  Canada, 
outlined  a  framework  for  expanding 
economic  and  commercial  cooperation, 
Including  a  reduction  of  obstacles  to 
trade,  freer  flow  of  economic  informa- 
tion, Improved  working  conditions  for 
foreign  businessmen,  and  encouragement 
of  joint  projects. 

The  Commission's  flrst  hearings — to 
be  followed  by  others  on  the  human 
rights,  emigration.  Information,  and 
cultural  exchange  provisions  of  the  1975 
agreement — will  focus  on  the  current 
status  and  prospects  of  U.S.  commercial 
and  economic  ties  with  the  Soviet  Union 
and  Eastern  Europe;  implementation  of 
Basket  Two  thus  far;  efforts  to  promote 
better  implementation;  and  the  role  of 
economic  cooperation  in  furthering  East- 
West  human  contacts. 

Hearings  will  take  place  at  room  6202. 
Dirksen.  at  2  p.m.  on  Thursday,  Janu- 
ary 13,  at  10  a.m.  and  2  p.m.  In  Raybum 
2172  on  Friday.  January  14.  and  at  10:30 
a.m.  in  Dirksen  6202  on  Monday.  Janu- 
ary 17. 


THE  GREATER  HARTFORD 
EMERGENCY  FOOD  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  would 


like  my  colleagues  to  join  me  In  recog- 
nizing the  Greater  Hartford  Emergency 
Pood  Bank,  a  project  of  the  Commimity 
Renewal  Team  of  Greater  Hartford. 

The  food  bank  is  designed  to  help  per- 
sons in  the  greatest  need,  those  whose 
public  assistance  checks  are  lost  or  stolen, 
for  example,  or  who  are  the  victims  of  a 
natural  disaster. 

Charles  Parker,  program  director  at 
WDRC  Radio  in  Hartford,  is  the  food 
bank's  founder.  Brad  Davis,  an  investiga- 
tive reporter  for  WPSB-TV,  has  worked 
long  and  hard  to  make  the  project  a  suc- 
cess. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  Hartford 
Courant  on  this  subject: 
[Reprinted    From    the    Hartford    Courant, 

Apr.  4.  1976] 

First  Food  Bank  Stands  Ready  To  Aid  Poor 

IN   Emergency 

(By  William  Cockerham) 

Two  years  ago,  a  wild  scheme  by  the  kid- 
napers of  newspaper  heiress  Patricia  Hearst 
to  force  her  parents  to  provide  free  food  to 
California's  poor  ended  up  in  complete 
chaos,  with  scores  of  people  clawing  each 
other  like  rats  over  a  couple  of  Jars  of  peanut 
butter. 

That  scene  might  never  have  occurred  had 
the  Hearst  family  approached  the  problem  as 
it  was  in  Hartford  about  a  year  later. 

It  all  began  one  morning  last  March  when 
Charles  Parker,  program  director  at  WRDC- 
Radio,  picked  up  The  Courant  and  read  about 
the  plight  of  many  Hartford  welfare  recipi- 
ents who  faced  going  hungry  over  a  long 
weekend  because  their  checks  had  not  arrived 
on  time. 

"I  couldn't  believe  these  people  had  no- 
where to  go  for  help.  It  seemed  to  me  that 
there  should  be  some  place  where  people 
could  get  help  to  feed  their  families  during 
an  emergency,"  Parker  said. 

There  was  no  place,  Parker  found,  and  he 
decided  to  do  something  about  It. 

Parker  contacted  the  Community  Renewal 
Team  (CRT)  and  convinced  them  to  admin- 
ister what  was  to  become  the  flrst  Emergency 
Food  Bank  of  its  kind  in  the  nation  and  he 
then  set  out  to  get  the  necessary  stockpiles 
of  nonperlshable  groceries. 

Within  weeks,  radio  listeners  began  to  hear 
of  the  WDRC  Foodathon.  an  appeal  for  per- 
sons to  search  their  consciences  and  cup- 
boards for  such  iteir  >  as  tuna  flsb  and 
powdered  milk. 

Parker's  Idea  began  to  catch  on,  but  he 
soon  realized  that  he  coiildn't  sxutaln  it  by 
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himself.  He  needed  someone  the  public 
could  Identify  with  to  help  with  the  food- 
athon. 

That  person,  It  turned  out,  was  Brad 
Davis,  a  former  Marine  drill  Instructor  who 
worked  his  way  through  the  ranks  at  then 
wnC-Channel  3  pushing  Connecticut  fresh 
milk  as  a  local  Dick  Clark  type  disc  jockey 
and  later  as  an  Investigative  reporter  on  that 
station's   "What's  Happening"   program. 

"I  took  tuna  fish.  That  was  my  pitch," 
Davis  said  with  a  smirk.  "I  got  enough  tuna 
fish  to  last  for  two  years." 

Davis  got  on  the  air  at  a  portable  WDRC 
microphone  at  the  West  Farms  Mall  in  West 
Hartford  and  asked  secretaries  going  to  work 
at  the  Insurance  companies  to  stop  off  on 
their  way  with  a  can  of  tima  fish. 

"And  bring  96,  and  111  show  you  my 
Marine  tattoo,"  Davis  said  over  the  air. 

Women  came  by  the  scores,  some  carrying 
whole  cases  of  tuna  flsh,  Davis  said.  And 
some  brought  a  $5  bill  to  see  Davis  unbutton 
his  shirt  and  show  his  eagle,  globe  and  an- 
chor Marine  tattoo  on  his  right  arm. 

"Seventy-five  secretaries  were  lined  up, 
each  with  a  can  of  tuna  fish  and  each  with 
a  $5  bill,"  Davis  said. 

But  while  Davis  was  outside  collecting 
tuna  flsh  and  money,  Otis,  a  WDRC  disc 
Jockey,  was  inside  the  trailer  telling  other 
radio  listeners  that  the  ex-Marine  would  do 
almost  anything  to  fill  up  the  cupboards 
of  tbe  food  bank. 

Otis  told  the  radio  listeners  that  Davis 
would  let  them  pull  out  a  hair  on  his  chest 
for  $1.  "Buck  a  pluck,"  the  disc  Jockey  was 
bUling  It. 

"1  couldnt  believe  It,"  Davis  said,  "But  I 
couldn't  get  out  of  It.  He  was  already  on 
the  air  asking  someone  driving  a  Corvette  to 
stop  by  with  a  check  book.  But  I  thought 
then  that  nobody  would  show." 

Davis  was  wrong.  Dead  wrong.  Within  a 
half  hour  a  guy  puUed  up  outside  the  trailer 
In  a  Corvette  and  Jumped  out,  checkbook 
in  hand,  wanting  to  take  Otis  up  on  his 
offer. 

A  young  woman  was  selected  to  pluck  out 
the  hairs  and  the  guy  in  the  flashy  car  said 
he  would  pay  $1  for  each  one. 

Davis  had  only  one  choice,  he  said.  Let  her 
pluck  them  out  one  at  a  time,  or  all  at  once. 
He  opted  for  the  latter. 

"Grab  a  handful  and  pull  them  out,  I  told 
her,"  Davis  said. 

There  was  one  wince  from  Davis  when  the 
woman  yanked  at  a  tuft  of  hair  and  when 
they  were  all  counted  the  guy  In  the  Corvette 
wrote  out  a  check  for  $160. 

Davis  can  relate  many  tales  like  this.  He 
got  excited  about  the  Idea  of  an  emergency 
food  bank  and  put  every  spare  hour  he  coiUd 
cram  into  his  busy  schedule  into  raising 
money  and  collecting  food  Items  for  the 
program. 

Today,  the  food  bank,  located  at  CRT 
headquarters,  contains  35,000  food  items  and 
a  bank  account  of  $9,000  to  replenish  sup- 
plies when  they  run  out. 

Paul  Puzzo  of  CRT,  who  is  In  charge  of  the 
food  bank,  said  some  8.000  people  have  re- 
ceived emergency  food  supplies  since  the  pro- 
gram started. 

Puzzo  said  the  food  bank  carefully  screens 
people  to  make  sure  that  no  one  gets  gro- 
ceries except  on  an  emergency  basis,  and 
everyone  who  is  helped  Is  expected  to  reim- 
burse them  when  they  get  back  on  their  feet. 
He  said  most  persons  who  have  used  the 
food  bank  are  welfare  recipients  whose 
checks  arrived  late  or  were  lost  in  the  malls, 
although  some  are  those  who  have  been 
burned  out  of  their  homes  or  have  met  other 
misfortunes. 

A  flve-day  supply  of  food  Is  all  one  family 
oan  receive  at  any  given  time. 

The  food  bank  is  careful  that  each  food 
package  Is  nutritionally  balanced. 

The  items  include  soups,  baby  food,  canned 
vegetables,  meats  and  flsh.  rice,  powdered 
milk  and  beans.  Puzzo  said  the  bank  also  has 


such  items  as  kansas  snails,  given  by  people 
who  have  cleaned  out  things  in  their  cup- 
boards they  would  never  use  themselves. 

"We're  always  short  on  protein  items,  but 
we  have  so  many  cans  of  soup  well  never  be 
able  to  use  them  up,"  Puzzo  said. 

Puzzo  said  the  money  collected  for  the 
food  bank  is  used  then  to  replenish  the  pro- 
tein items. 

He  said  the  food  bank  "really  filled  a  void 
In  the  Hartford  community." 

"People  really  had  to  scrounge  and  some- 
times go  hungry.  If  the  bank  was  ever  dis- 
continued, I  don't  know  where  people  would 
go,"  Puzzo  said. 

But  it  has  not  been  Just  Hartford  residents 
who  have  benefited  from  the  emergency  food 
bank,  the  bank  for  food. 

The  first  selectman  of  East  Oranby,  Frank 
Rothammer,  has  sent  four  or  five  of  his  resi- 
dents to  the  bank  for  food. 

Rothammer  said  the  people  he  sent  to  the 
bank  were  those  whose  tinemployment  checks 
had  arrived  late  or  "for  other  unforeseen 
circumstances"  had  no  food  in  their  homes 
to  feed  their  families. 

One  Hartford  woman  who  recently  used 
the  bank  said  she  didn't  know  what  she 
v/ould  have  done  without  It. 

"It  took  just  a  couple  of  hours,"  she  said. 
"The  people  there  even  took  care  of  my  kids 
while  they  drove  to  the  welfare  office  to  veri- 
fy that  my  check  was  late.  They  were  really 
helpful  to  me." 

The  woman  said  she  called  the  welfare  of- 
fice for  help  but  was  told  they  couldn't  do 
anything. 

Of  the  half-dozen  families  contacted  by 
The  Courant  who  used  the  food  bank,  all 
said  they  had  tried  other  agencies  for  help 
and  were  told  there  was  nothing  they  could 
do. 

All  said  they  received  food  within  several 
hours  after  applying  for  a  voucher. 

Parker  and  Davis  have  held  two  foodathons 
In  the  past  year  to  keep  the  stockpiles  of 
groceries  replenished  at  the  bank,  but  both 
know  that  the  novelty  will  wear  out  soon. 

"We  can't  expect  the  foodathons  to  con- 
tinue to  be  so  successful,"  Parker  said.  "We're 
going  to  need  more  help  from  the  commu- 
nity to  keep  the  bank  going." 

Davis  said  he  will  give  all  money  he  earns 
from  speaking  engagements  this  year  to  the 
food  bank. 

This  past  year,  Davis  addressed  at  least  a 
dozen  organizations  and  got  each  to  donate 
either  money  or  food  to  the  bank. 

In  his  preacher-Uke  manner,  Davis  has 
talked  Hartford  company  executives  into 
helping  out  the  food  bank.  One  executive  of 
Heubleln,  for  example,  gave  Davis  20  cases 
of  enchilada  sauce  to  go  with  the  rice  at  the 
bank.  The  Lions  Club  came  up  with  60  tur- 
keys at  Thanksgiving  time  and  one  general 
contractor  dropped  off  50  cases  of  dried  milk 
at  the  bank. 

Davis  even  talked  one  reputed  Massachu- 
setts mobster  out  of  a  $50  bill  after  preach- 
ing to  him  for  a  half -hour  about  the  plight 
of  poor  people  on  fixed  incomes. 

In  the  next  month,  Davis  is  fiylng  out  to 
Detroit  to  help  several  radio  station  news- 
men there  to  set  up  an  emergency  food  bank. 
"Every  city  In  the  country  should  have  a 
food  bank  like  Hartford's."  Davis  said. 

FOOD  BANK  FACTS 

Pood  Is  distributed  by  The  Community 
Renewal  Team,  Hartford's  largest  anti- 
poverty  agency,  responsible  for  over  $6.5  mil- 
lion of  federal,  state  and  local  fvmds  for  pro- 
grams to  help  the  poor.  CRT  has  been  help- 
ing the  poor  for  14  years,  seeking  to  erase 
poverty  through  programs  in  education, 
health.  Job  training  and  job  placement.  It 
also  works  to  solve  problems  that  poverty 
brings. 

Last  year  we  collected  over  100,000  items  of 
food  with  the  help  of  many  Individuals  and 
provided  food  for  over  7,000  families. 

To  date,  CRT  has  distributed  more  than 


80,000  Items  of  food  to  the  needy:  meat.  flsh. 
f nilts,  vegetables,  baby  foods,  dry  and  caimed 
milk,  etc. 

The  Pood  Bank  is  operated  by  the  Pood 
Bank  Commission. 

The  Commission  meets  regularly  to  deter- 
mine standards  of  food  eligibility,  establish 
distribution  policy  and  initiate  food  bank 
drives. 

Persons  subsisting  on  incomes  at  or  below 
Federal  poverty  guIdeUnes  are  eligible  for 
food  under  emergency  situations.  Hartford 
residents  can  apply  for  food  through  any  one 
of  eight  CRT  Neighborhood  Centers;  sub- 
urban residents  can  contact  their  town's  So- 
cial Services  Department  and,  in  all  locations, 
within  three  to  five  hours  receive  their  food 
packages. 

A  dietician  supervises  the  make-up  of  food 
bundles  to  Insure  nutritious  meals  including 
sources  of  minerals,  vitamins  and  proteins. 

A  minimum  supply  of  food  for  one  person 
for  one  day  Is  equivalent  to  two  cans  of 
food.  Eight  cans  of  food  take  care  of  the 
minimum  day's  needs  for  a  familly  of  four. 

The  Food  Bank  has  been  hell  led  by  the 
contributions  and  assistance  of  lUany  agen- 
cies and  businesses. 

It  is  helped  by  you.  By  your  generosity  in 
helping  to  ward  off  hunger  in  Hartford. 
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SELECT  COMMITTEE  ON  ASSASSINA- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized for  5  minutes. 

Mr;  WIRTH.  Mr.  Speaker,  when  the 
House  voted  last  September  to  establish 
the  Select  Committee  on  Assassinations, 
I  was  among  the  280  Members  who  sup- 
ported the  measure.  At  that  time  I  fdt 
there  were  many  questions  about  the  as- 
sassinations of  President  Kennedy  and 
Dr.  King  that  needed  to  be  examined. 
I  still  feel  that  way.  But  now — unfortu- 
nately— it  seems  that  the  committee  we 
created  last  fall  is  embarked  on  a  course 
that  is  raising  serious  questions  about 
its  own  operations. 

The  committee's  inquiry  is  likely  to  be 
the  final  investigation  of  the  slayings  of 
John  P.  Kennedy  and  Martin  Luther 
King.  For  that  reason  alone,  it  must  be 
conducted  carefully  and  thoroughly  and 
properly  in  every  respect.  Otherwise. 
Americans  will  question  the  select  com- 
mittee's conclusions  ten  years  from  now, 
much  as  they  question  the  Warren  Com- 
mission's and  FBI's  findings  today. 

My  colleague  from  California,  Mr. 
Edwards,  has  already  questioned  some  o' 
the  procedures  that  the  committee  has 
announced.  I  would  like  to  associate  my- 
self with  the  concerns  he  has  expressed. 
Procedures  which  protect  individual 
rights  are  essential. 

We  must  also  make  sure  that  the  se- 
lect committee  investigation  is  kept  free 
of  anything  that  smacks  of  politics  or 
publicity-seeking.  Just  about  anything 
said  about  the  Kennedy  and  King  assas- 
sinations these  days  is  news.  E^ve^y  pre- 
caution must  be  taken  to  insure  that  the 
Investigation  is  not  exploited  for  any- 
one's ulterior  purposes. 

Having  made  these  observations,  I 
must  say  that  I  have  grave  concerns 
about  the  way  the  select  committee  in- 
vestigation has  begun.  In  its  first  3 
months,  there  have  been  repeated  leaks 
to  the  press.  One  such  report  had  com- 
mittee investigators  going  to  Cuba  to 


interview  Premier  Fidel  Castro.  The  story 
was  later  denied.  My  concerns  were  fur- 
ther aroused  by  the  presentation  made 
to  the  Democratic  caucus  last  month  by 
Staff  Director  and  Chief  Counsel  Richard 
Sprague. 

When  the  House  voted  to  establish  the 
Select  Committee  on  Assassinations  last 
September,  we  did  more  than  create  an- 
other House  committee.  By  voting  to  es- 
tablish the  select  committee  we  put  the 
credibility  and  reputation  of  the  House 
on  the  line. 

Normally,  I  believe,  the  selection  of  a 
committee  staff  should  be  left  to  the 
chairman  and  members  of  that  commit- 
tee. But  this  is  not  a  normal  situation. 
This  is  an  investigation  of  the  assassi- 
nations of  the  President  of  the  United 
States  and  one  of  the  Nation's  foremost 
civil  rights  leaders.  Thus,  the  selection 
of  the  committee's  chief  staff  person  is 
a  matter  of  legitimate  concern  to  this 
body. 

The  person  heading  the  Investigation 
must  have  impeccable  credentials.  And 
he  must  also  be  objective  hi  his  approach 
to  the  subject  matter  of  the  investiga- 
tion. He  should  not  be  an  advocate  or 
start  out  with  any  preconceptions.  This 
is  an  investigation,  an  inquiry — ^not  a 
prosecution. 

Accordingly,  I  believe  we  have  a  right 
to  know  more  about  Mr.  Sprague.  How 
was  he  hired?  Who  recommended  him? 
Who  else  was  interviewed  for  the  job? 
How  did  the  committee  make  its  final 
selection  among  candidates?  To  what 
extent  was  Mr.  Sprague's  backgroimd 
checked  before  he  was  hired? 

Quite  honestly,  my  own  concerns  about 
Mr.  Sprague's  background  have  been 
heightened  by  recent  reports  In  the  press, 
most  notably  the  New  York  Times,  which 
raise  serious  questions.  The  specifics  are 
startling: 

The  Pennsylvania  attorney  general 
criticized  Mr.  Sprague's  handling  of  a 
homicide  case,  known  as  the  Applegate 
case,  involving  the  son  of  one  of 
Sprague's  good  friends; 

In  another  case  involving  the  husband 
of  Sprague's  girlfriend,  the  Pennsylvania 
Supreme  Court  said  the  proceedings 
lacked  due  process  and  the  husband's 
later  arrest  was  a  "gross  injustice"; 

An  independent  consultant  operating 
under  a  Federal  grant  criticized  Mr. 
Sprague's  performance  as  Philadelphia's 
first  assistant  district  attorney  as  dis- 
tinctly deficient; 

Mr.  Sprague  took  3  years  to  investigate 
what  the  Pennsylvania  Crime  Commis- 
sion said  was  widespread  political  cor- 
ruption in  Pennsylvania's  Delaware 
County — yet  brought  no  criminal  charges 
and  Sprague  issued  no  report,  until 
chided  by  the  commission; 

Allegations  of  the  "selective  prosecu- 
tion" by  Mr.  Sprague  of  a  Philadelphia 
newspaper  reporter  for  secretly  record- 
ing his  own  phone  conversations,  while 
Sprague  took  no  action  against  similar 
practices  of  the  city's  own  police  and  fire 
departments; 

The  connection,  if  any,  between  Mr. 
Sprague's  $2  million  libel  suit  against 
the  reporter  and  his  newspaper,  and  pub- 
lication of  a  series  of  articles  on  Mr. 
Sprague's  handling  of  the  Applegate 
case; 


Questions  by  a  newly  elected  Pennsyl- 
vania county  comptroller  that  Mr. 
Sprague's  spending  habits  in  the  Yablon- 
ski  murder  case  were  less  than  careful. 

I  think  it  Is  also  appropriate  to  ask 
what  arrangements  Mr.  Sprague  made 
with  his  law  firm  when  he  took  this  job. 
And,  I  think  it  would  be  reasonable  to 
ask  Mr.  Sprague  to  make  a  full  financial 
disclosure  to  the  select  committee.  If  not 
to  the  House. 

There  are  significant  questions  here 
that  must  be  answered  before  the  select 
committee  is  permanently  funded.  On 
the  other  hand,  it  would  be  unnecessarily 
disruptive  to  bring  the  committee's  work 
to  a  complete  halt  at  this  time.  Therefore, 
I  would  urge  my  colleagues  to  join  with 
me  in  approving  temporary  funding  on 
the  condition  that  the  select  committee 
provide  the  House  with  answers  to  these 
questions  by  the  31st  of  March.  If,  at  that 
time,  answers  and  information  have  not 
been  forthcoming  which  allay  my  con- 
cerns, I  will  oppose  continuation  of  the 
select  committee  Investigation. 


NAIIONAL  COMMISSION  ON 
NEIGHBORHOODS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  Is  recog- 
nized for  10  minutes. 

Mr.  ASHLEY.  Mr.  Speaker,  I  am  to- 
day reintroducing  my  bill  to  establish  a 
National  Commission  on  Neighborhoods. 
This  bill  is  shnilar  to  the  bill  I  introduced 
in  July  of  last  year.  H.R.  14756,  which 
was  reported  by  the  Committee  on  Bank- 
ing, Currency  and  Housing  on  Septem- 
ber 17.  1976.  The  bill  passed  the  Senate 
but.  because  of  the  lateness  of  the  ses- 
sion, was  unable  to  be  considered  by  the 
full  House.  H.R.  14756  was  strongly  en- 
dorsed by  Secretary  of  HUD  Carta  Hills 
and  the  Ford  administration  and  re- 
ceived bipartisan  support  during  its  con- 
sideration by  the  Committee  on  Banking, 
Currency  and  Housing. 

It  is  my  hope  that  in  reintroducing  this 
bill  that  the  Congress  will  act  quickly  to 
pass  this  legislation  so  that  we  can  get  on 
with  the  job  of  establishing  important 
new  urban  policy  directions  for  the  new 
Carter  administration.  For  too  many 
years  the  Federal  Government's  housing 
and  urban  development  policy  has  had 
the  effect  of  favoring  new  construction 
and  the  new  expansion  of  urban  areas  at 
the  expense  of  preserving  what  our  ur- 
ban commimitles  already  have.  From  the 
careful  review  that  the  Subcommittee  on 
Housing  and  Community  Development 
has  been  undertaking  over  the  past  2 
years  on  our  housing  programs  and  pol- 
icies, it  has  become  quite  clear  to  us  that 
the  preservation  of  our  established  urban 
neighborhoods  has  been  a  stepchild  of 
Federal  policy.  There  has  never  been  an 
explicit  recognition  that  the  existing 
housing  in  established  neighborhoods  is 
the  Nation's  principal  housing  resource. 
As  a  number  of  witnesses  testified  before 
our  subcommittee  last  year,  existing 
housing  is  not  only  our  main  housing  re- 
source. It  Is  the  largest  single  component 
of  this  coimtry's  national  wealth. 

This  bill  would  establish  a  National 
Commission  on  Neighborhoods  to  be  com- 
posed of  20  members  to  be  appointed  by 


the  President  and  the  Congress  no  later 
than  June  1,  1977.  This  Commission 
would  have  2  years  to  make  recommenda- 
tions on  existing  policy,  laws,  and  pro- 
grams that  Impact  upon  neighborhoods 
and  to  recommend  modifications  in  our 
Federal  housing  and  community  develop- 
ment policies.  I  would  expect  the  Com- 
mission's attention  would  be  directed  to- 
wards the  development  of  new  mecha- 
nisms to  promote  reinvestment  in  exist- 
ing city  neighborhoods,  more  effective 
means  of  community  participation  in  lo- 
cal government,  and  policies  to  encourage 
the  survival  of  economically  and  socially 
diverse  neighborhoods  to  prevent  block- 
busting, redlining,  resegregation,  and 
speculation  in  reviving  neighborhoods. 
It  would  seek  ways  to  promote  urban 
home  ownership  policies  to  encourage 
better  maintenance  and  management  of 
existing  rental  housing- and  the  main- 
tenance and  rehabilitation  of  existing 
structures.  It  would  promote  modifica- 
tions of  local  zoning  and  tax  policies,  as 
well  as  the  reorientation  of  existing 
housing  and  community  development 
programs  to  better  support  neighborhood 
preservation. 

Mr.  Speaker,  it  Is  my  intention  to  move 
quickly  on  this  bill  shortly  after  our 
committe  Is  organized  and  to  send  it  to 
President  Carter  for  his  approval  as 
soon  as  possible,  since  I  believe  this  is  a 
vital  element  in  the  development  of  our 
urban  policy  In  the  new  administration. 


PART-TIME  CAREER  OPPORTUNITY 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  (Mrs.  Burke)  is 
recognized  for  5  minutes. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  today  I  am  reintroducing  legis- 
lation which  will  significantly  Increase 
the  employment  opportunities  in  the  de- 
partments and  agencies  of  the  Federal 
Government  for  those  persons  who  are 
unable  to  work  the  standard  40-hour 
work  week — such  as  women  with  young 
children,  students,  the  handicapped,  and 
retired  persons. 

The  Part-Time  Career  Opportunity 
Aot  will  encourage  agencies  of  the  Fed- 
eral Goveniment  to  make  available  part- 
time  positions,  not  just  at  the  lower 
levels  where  they  are  now  concentrated, 
but  in  responsible  positions  up  and  down 
the  career  ladder  and  across  the  spec- 
trum of  Federal  agencies. 

At  the  heart  of  this  legislation  Is  the 
requirement  that,  except  where  an 
agency  can  show  that  converting  posi- 
tions to  part  time  would  either  impair 
its  eCBcIency  or  adversely  affect  current 
full-time  employees,  part-time  positions 
In  each  agency  be  Increased  to  10  per- 
cent within  5  years.  This  would  be  ac- 
complished by  providing  a  5 -year  phase- 
in  period  during  which  2  percent  of  Fed- 
eral jobs  would  be  restructured  each  year 
by  attrition  until  a  maximum  of  10  per- 
cent is  reached. 

The  Senate  i>assed  part-time  legisla- 
tion in  the  94th  Congress,  which  was  al- 
most identical  to  the  bill  I  am  introduc- 
ing today.  The  House  Post  Office  and 
Civil  Service  Committee  held  hearings  on 
my  bill  and  others  related  to  part-time 
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and  flexible  hours  emplo3anent  during 
the  94th  Congress.  While  the  committee 
did  not  report  out  a  part-time  bill,  I  am 
encouraged  by  the  support  and  interest 
that  many  Individuals  and  organizations 
expressed  for  the  Part-Time  Career  Op- 
portunity Act.  I  am  hopeful  that  the 
committee  will  consider  this  legislation 
favorably  so  that  it  may  pass  the  House 
early  in  the  95th  Congress. 

I  am  also  encouraged  by  the  remarks 
made  by  President-elect  Carter  before 
the  National  Women's  Agenda  Confer- 
ence on  October  2,  1976  when  he  stated: 
Flexible  hours  and  part-time  work  are  Im- 
portant to  the  parents  of  school  age  children 
who  need  additional  Income  but  Just  can't 
be  gone  from  home  eight  or  nine  hours  a 
day.  They  are  also  crucial  to  help  retired 
people  and  some  disabled  people  who  are  not 
physically  able  to  work  full  time. 

Therefore,  I  wlU  encourage — actively  and 
aggressively — the  adoption  In  the  federal 
government  and  In  the  private  business  sec- 
tor, of  flexible  working  hours  for  men  and 
women,  and  I  wUl  take  action  to  Increase 
the  availability  of  part-time  Jobs,  with  prop- 
er provision  for  fringe  benefits  and  for  Job 
security. 

Mr.  Speaker,  at  this  point  I  am  in- 
serting into  the  Record  part  of  my  testi- 
mony presented  before  the  House  Post 
Office  and  Civil  Service  Committee, 
which  discusses  in  greater  detail  the  pro- 
visions and  benefits  of  the  Part-Time 
Career  Opportunity  Act: 

Testimont  of  the  Honorable  Yvonne 
Bkatrwaite  Bxtbke 

(Hearings  before  the  Subcommittee  on 
Manpower  and  Civil  Service  of  the  Committee 
on  Poet  Office  and  Civil  Service  on  HJl.  3925, 
the  Part-Time  Career  Opportunity  Act,  Sep- 
tember 29,  1975) 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  present  a  statement  In  support  of 
HR  3925,  the  Part-Time  Career  Opportunity 
Act,  which  I  Introduced  along  with  54  co- 
sponsors.  I  beUeve  this  legislation,  by  In- 
creasing part-time  federal  Job  opportunities, 
will  have  a  significant,  positive  Impact  on 
the  federal  government  and  on  the  several 
hundred  tho\isand  people  In  this  country 
who  are  unable  to  work  standard  hoiirs. 

Since  these  hearings  are  focusing  on  both 
part-time  and  flexible  hours,  I  think  we  need 
to  make  clear  the  distinction  between  the 
two  concepts,  which  I  consider  to  be  com- 
plementary. Flexible  hours  generally  means 
breaking  the  basic  working  hour  partem 
while  still  working  the  traditional  40  hour 
week. 

Under  the  classic  definition,  part-time  em- 
ployment is  taken  to  mean  "work,  on  a  regu- 
lar and  volimtary  basis,  for  a  dally  or  weekly 
period  of  substantially  shorter  duration  than 
current  normal  hours  of  work."  HR  3925 
specifically  defines  part-time  as  at  least  16 
hours  but  not -more  than  30  hours  a  week. 
This  could  mean  five  hours  per  day,  hours 
that  vary  with  each  workday,  Job-eharlng, 
or  other  slmUar  arrangements. 

This  legislation  would  open  up  the  fed- 
eral government  to  men  and  women  who 
desire  to  work  on  a  part-time  basis.  It  would 
make  available  part-time  Jobs  at  all  but  the 
supergrade  (OS  16-18)  levels,  including  many 
professional  and  technical  positions.  Part- 
time  Jobs  would  not  be  concentrated  in  Just 
the  lower  grades  as  they  are  to  a  great  ex- 
tent at  the  present  time.  Expansion  of  part- 
time  employment  opportunities  would  be 
accomplished  by  providing  a  flve-year  phase- 
In  period  during  which  2%  of  federal  Jobs 
would  be  restructured  each  year  until  a 
maxlm\un   of   10%    Is   reached.   An   agency 


may  receive  a  reduction  In  or  waiver  of  the 
percentage  target  U  the  Civil  Service  Com- 
mission finds  that  compliance  would  sub- 
stantially disrupt  the  agency's  ablUty  to 
perform  Its  functions. 

Part-time  employees  would  receive  the 
same  fringe  benefits  as  full-time  workers, 
pro-rated  to  their  hours  of  work.  No  fuU- 
tlme  positions  can  be  abolished  for  the  pur- 
pose of  creating  part-time  positions,  nor  may 
the  employment  rights  or  benefits  of  any 
full-time  employee  be  Impaired. 

Part-time  workers  comprise  an  Increasing- 
ly Important  proportion  of  the  nation's  work- 
force, supplying  trained  personnel  needs.  In 
a  16-year  period  (1950-66)  the  full-time  iT.S. 
labor  force  Increased  by  20  percent,  and  the 
part-time  worliforce  by  69  percent.  In  1967, 
the  Bureau  of  Labor  Statistics  (BLS)  esti- 
mated that  by  1980  one  worker  out  of  every 
seven  would  be  part-time. 

But  the  rate  of  Increase  In  part-time 
workers  has  been  so  great  that  the  ratio  of 
1  to  7  was  reached  by  the  end  of  1972,  eight 
years  ahead  of  the  estimate.  Between  1967 
and  1974  the  part-time  labor  force  fvirtber 
Increased  by  34  percent.  By  the  end  of  last 
year,  more  than  \Z2  mUUon  American 
workers — 14.5%  of  the  U.S.  clvUlan  labor 
force — were  voluntary  part-timers,  5.7  mil- 
lion more  than  BLS  found  In  1063  when  it 
began  keeping  these  statistics.  Women  made 
up  64  percent  of  those  persons  employed 
part-time  in  1974. 

The  need  for  this  legislation  Is  demonstra- 
ble on  a  number  of  grounds.  First,  It  would 
Increase  the  opportunity  for  the  Federal 
government  to  employ  the  skUls,  resources, 
talent  and  brainpower  of  many  segments  of 
the  population,  which  are  presently  denied 
that  opportunity  because  of  the  ciurrent 
rigid  system  of  employment  practices. 

Furthermore,  the  federal  government  has 
lagged  behind  the  private  sector  In  provid- 
ing part-time  opportunities,  particularly  in 
medium  and  high-level  responsible  posi- 
tions. While  part-timers  comprised  14.5  per- 
cent of  the  U.S.  clvUian  labor  force  In  1974, 
the  CivU  Service  Commission  submitted  fig- 
ures in  1973  to  the  Senate  Post  Office  and 
Civil  Service  Committee  showing  that  only 
1.3  percent  of  federal  workers,  or  24.911  In- 
dividuals, are  permanent  part-time  em- 
ployees. The  federal  government  clearly  has 
not  responded  to  the  demands  for  part-time 
Jobs.  Moreover,  It  has  been  even  less  re- 
sponsive In  utilizing  the  talents  and  skills 
of  professionally  trained  women  on  a  perma- 
nent part-time  basis.  As  of  November  1973, 
only  2.983  women  were  employed  part-time 
at  grades  5  through  18. 

If  we  had  a  meaningful  system  of  part- 
time  employment,  more  women — especially 
women  with  children — as  well  as  students, 
the  handicapped,  and  the  elderly  would  have 
a  chance  to  work  for  the  federal  government. 
At  the  same  time,  the  government  would 
benefit  considerably  from  utilizing  these 
part-time  employees.  That  part-time  workers 
are  "management  bargains"  has  been  the 
theme  of  most  evaluations  which  the  In- 
crease of  part-time  workers  has  generated. 
Employers  benefit  from  the  ability  to  choose 
from  a  larger  pool  of  talent  and  from  gain- 
ing access  to  a  source  from  which  they  can 
fill  shortages  in  fields  requiring  specialized 
skills.  Other  advantages  to  hiring  part-time 
workers,  according  to  the  evaluations.  In- 
clude their  low  turnover  rates,  their  high 
productivity,  their  greater  matiu-lty,  and 
their  stronger   motivation. 

Skilled  professional  part-time  workers  are 
usually  women.  Those  men  who  presently 
hold  part-time  Jobs  are  generally  students  or 
older  men.  Many  more  women  want  to  work 
part-time  but  cannot  find  Jobs.  For  example. 
In  1971,  the  unemployment  rate  for  women 
with  young  children  was  almost  12  percent, 
close  to  three  times  the  rate  for  other  mar- 
ried women.  Part-time  employment  is  a  solu- 


tion for  the  woman  who  wishes  to,  or  must, 
out  of  economic  necessity,  combine  raising 
a  family  with  pursuing  a  career. 

While  women  would  gain  substantially 
from  enactment  of  this  legislation,  there  are 
at  least  four  other  segments  of  the  working 
force  population  that  could  benefit  as  well. 
Among  these  are  men  who  wish  to  assume  a 
greater  role  in  chlldrearlng  and  family  life. 
The  handicapped,  who  may  not  be  able  to 
handle  the  strains  of  a  long  day  or  who  can- 
not compete  with  the  crush  of  people  during 
rush  hour  traffic,  could  choose  to  participate 
In  this  program.  Students  could  more  easily 
work  for  the  federal  government  and  federal 
employees  could  more  easUy  pursue  advanced 
degrees  or  specialized  training.  Experienced, 
expensively-trained  employees  may  prefer  to 
stay  on  the  Job  part-time  rather  than  retir- 
ing early. 

There  have  already  been  some  experiments 
with  part-time  workers  within  the  federal 
government — mostly  women  in  the  AEC,  De- 
partment of  Labor,  HUD,  Peace  Corps.  Na- 
tional Science  Foundation  and  the  Veterans 
Administration.  Two  bulletins  issued  by  the 
Civil  Service  Commission  in  1973  discuss  part- 
time  employment  in  a  positive  manner.  How- 
ever, federal  regulations  relating  to  part-time 
employment  are  still  vague  and  subject  to 
various  interpretations.  There  are  Inherent 
Impediments  within  the  federal  government's 
employment  policies  which  have  retarded  the 
development  of  part-time  positions  and  kept 
the  government  from  moving  ahead  in  this 
critical  area. 

The  problem  seems  to  lie  in  the  budget 
process  and  employment  celling  controls 
which  have  created  an  artificial  dichotomy 
between  full-time  and  part-time  employ- 
ment— a  dichotomy  which  need  not  persist 
If  the  facts  are  understood. 

These  controls  have  emphasized  full-time 
employment  and  given  little  attention  to 
part-time  opportunities.  The  effect  has  been 
to  focus  management  attention  on  full-time 
with  no  incentive  to  establish  and  maintain 
an  optimum  employment  mix. 

H.B.  3926  would  eliminate  the  ambiguity 
and  lack  of  Incentive  In  regulatory  policy  by 
counting  part-time  employees  on  a  pro-rata 
basis  according  to  the  percentage  of  hours 
each  employee  worked  In  a  40 -hour  week, 
rather  than  as  the  equivalent  of  a  full-time 
permanent  employee.  In  other  words,  an 
agency  would  count  manhours  rather  than 
bodies  or  slots. 

It  should  be  made  clear  that  those  who 
work  on  a  part-time  basis  should  not  be  rele- 
gated to  second-class  status  for  that  reason. 
We  must  attempt  to  ensure  equality  of  bene- 
fits, opportunities,  and  employment  condi- 
tions for  part-time  workers. 

•  •  •  •  • 

Mr.  Chairman,  with  the  adoption  of  this 
legislation,  we  can  Increase  productivity  and 
efficiency  in  government,  serve  as  a  model  for 
private  Industry  and  other  public  employers, 
and  lead  the  way  in  opening  up  the  work- 
force at  all  levels  to  groups  that  are  present- 
ly excluded. 
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PROPOSED  DESIGNATION  OP  VA 
HOSPITAL  IN  TAMPA  AS  THE 
JAMES  A.  HALEY  VA  HOSPITAL 

(Mr.  IRELAND  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  IRELAND.  Mr,  Speaker,  on  behalf 
of  the  entire  Florida  congressional  dele- 
gation in  the  House,  I  am  introducing  a 
bill  today  to  name  the  Veterans'  Ad- 
ministration hospital  located  in  Tampa, 
Pla.,  the  "James  A.  Haley  Veterans  Hos- 
pital." 

Prom  1953  when  Jim  Haley  was  first 
elected  to  the  Congress  until  he  retired 


on  January  3d,  he  championed  the 
rights  of  veterans.  In  1955,  Congressman 
Haley  was  assigned  to  the  House  Com- 
mittee on  Veterans'  Affairs.  As  a  result 
of  his  service  on  this  committee,  veter- 
ans throughout  the  Nation  now  have  ac- 
cess to  greatly  improved  medical  pro- 
grams and  significantly  improved  facili- 
ties. 

As  a  veteran,  Mr.  Haley  sympatheti- 
cally understood  the  problems  of  the  Na- 
tion's veterans  and  their  dependents.  As 
a  Floridian,  he  felt  that  Florida's  rapid- 
ly growing  veterans  population  should 
be  represented  on  the  committee  respon- 
sible for  upholding  the  Nation's  commit- 
ment to  her  veterans  for  their  military 
service. 

He  served  on  the  Hospitals  Subcom- 
mittee for  18  years  and  he  was  chair- 
man of  the  subcommittee  the  last  8  years. 
This  subcommittee  has  oversight  over  the 
177  VA  hospitals  and  the  enthe  VA  medi- 
cal program  throughout  the  United 
States. 

In  1973,  Mr.  Haley  became  chairman 
of  the  House  Committee  on  Interior  and 
Insular  Affairs  and  his  responsibilities 
greatly  increased.  In  his  characteristic 
imselflsh  way,  he  relinquished  his  seat 
on  the  Veterans'  Affairs  Committee  so 
that  another  Member  with  fewer  re- 
sponsibilities could  devote  more  time  to 
the  needs  and  problems  of  the  veterans 
and  their  dependents. 

During  his  service  on  the  Hospitals 
Subcommittee,  Mr.  Haley  helped  bring 
about  the  construction  of  three  new 
Florida  Veterans'  Administration  hospi- 
tals—the Gainesville  VA  Hospital,  the 
Miami  VA  Hospital,  and  the  Tampa  VA 
Hospital  which  I  feel  should  te  renamed 
in  his  honor.  Mr.  Haley  was  also  instru- 
mental in  the  modernization  of  the  VA 
facilities  at  Lake  City  and  Bay  Pines. 

It  should  be  noted  that  none  of  the 
above  facilities  were  located  in  Congress- 
man Haley's  own  congressional  district. 
Instead,  he  felt  they  should  be  located 
near  a  medical  school  where  they  would 
be  of  most  service  to  the  veterans  and 
where  they  could  benefit  from  these  es- 
tablished medical  centers. 

Mr.  Haley  also  helped  to  increase  the 
number  of  Florida  VA  hospital  beds  from 
1,353  to  3,501  as  so  many  veterans  had 
moved  to  Florida  and  needed  VA  medi- 
cal care  closer  to  their  new  homes.  Mean- 
while, he  helped  build  needed  VA  hos- 
pitals in  other  areas  and  was  instru- 
mental in  preventing  the  closing  of  VA 
hospitals  and  regional  offices  which  he 
felt  were  essential. 

Mr.  Haley  is  also  known  for  his  work 
outside  of  the  Congress  in  behalf  of  the 
Nation's  veterans.  Prior  to  his  election 
to  the  Congress  in  1953,  he  served  4  years 
in  the  Florida  House  of  Representatives 
where  he  was  recognized  as  an  outstand- 
ing member.  He  served  as  a  member  of 
the  Committee  on  Military  and  Veterans' 
Affairs,  and  during  his  tenure,  the  State 
of  Florida's  Division  of  Veterans'  Affairs 
was  established. 

For  many  years  in  his  hometown  of 
Sarasota,  Mr.  Haley  was  Sarasota 
County's  unpaid  director  of  civil  de- 
fense, and  he  won  recogrnitlon  from 
President  Roosevelt,  the  War  Depart- 
ment, and  the  national  organization  for 


his  work  as  chairman  of  the  Sarasota 
Red  Cross  chapter. 

Over  the  years,  Mr.  Haley  has  re- 
ceived commendations  from  The  Ameri- 
can Legion,  the  Disabled  American  Vet- 
erans, the  Veterans  of  Foreign  Wars  of 
the  United  States,  and  the  Veterans  of 
World  War  I,  U.S.A. 

On  September  29  of  last  year,  the 
House  of  Representatives  passed  this 
legislation  with  amendment  by  unani- 
mous consent.  The  bill,  however,  did  not 
clear  the  other  body  before  the  94th 
Congress  adjourned  for  the  year. 

I  feel  privileged  to  be  introducing  in 
the  95th  Congress  this  legislation  to 
honor  my  distinguished  predecessor, 
Congressman  Jim  Haley,  who  is  now  re- 
tired. I  am  hopeful  that  the  House  Vet- 
erans' Affairs  Committee  will  again  ex- 
pedite a  favorable  report  on  this  proposal 
and  that  during  this  session  of  Uie  Con- 
gress, the  Veterans  Administration  Hos- 
pital in  Tampa  can  be  redesignated  the 
"James  A.  Haley  Veterans  Hospital."  It 
will  be  a  fitting  tribute  to  a  distinguished 
American  who  selfiessly  served  the  Na- 
tion's veterans  for  so  many  years. 


BILL  OF  RIGHTS  PROCEDURES  ACT 

(Mr.  STEERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STEERS.  Mr.  Speaker,  I  am 
pleased  to  be  a  cosponsor  of  the  Bill  of 
Rights  Procedures  Act  with  my  respected 
colleague  from  Ohio  (Mr.  Whalen)  .  The 
purpose  of  this  bill  is  to  provide  protec- 
tion for  our  citizens  against  unwarranted 
intrusions  on  their  privacy.  This  bill  is 
being  introduced  by  Senator  Charles 
McC.  Mathias  in  the  other  chamber. 

Senator  Mathias  has  long  been  a 
champion  of  the  indi\iduals'  rights  to 
privacy.  I  am  sure  that  he  takes  as  much 
pride  as  I  do  in  knowing  that  Maryland  Is 
the  only  State  that  currently  has  a  stat- 
ute that  protects  its  citizens  against 
State  government  intrusions.  In  addition, 
the  Maryland  Bankers  Association  which 
recognizes  the  need  to  protect  citizens 
from  the  Federal  Government  as  well  as 
the  State  government  has  endorsed  the 
bill. 

As  recently  as  this  past  Sunday  even- 
ing on  the  CBS  show  "60  Minutes,"  we 
have  learned  of  the  ease  with  which  the 
Federal  Government  can  accumulate  in- 
formation against  innocent  citizens.  We 
constantly  hear  of  domestic  surveillance 
by  Government  agencies  when  there  is 
no  record  of,  or  attempt  to  show,  any 
criminal  behavior  by  a  citizen.  This  coim- 
try's  unique  heritage  stems  from  its  Bill 
of  Rights,  and  this  legislation  enacts 
procedures  to  assure  maintenance  of 
those  rights. 

The  object  of  this  legislation  Is  to  pro- 
tect citizens  where  they  have  a  reason- 
able expectation  of  privacy.  Specifically, 
Federal  officials  would  be  denied  access 
to  private  records  maintained  by  finan- 
cial organizations,  credit  card  companies, 
or  telephone  companies  without  permis- 
sion, subpena  or  summons,  or  a  search 
warrant.  The  bill  also  provides  protection 
from  "mall  covers" — keeping  records  of 
what  appears  on  the  outside  of  an  In- 


dividual's first  class  mail.  The  bill  also 
clarifies  or  extends  the  Federal  wiretap 
law  protections  in  nonaural  communica- 
tions and  service  monitoring.  This  bill 
does  not  prevent  law  enforcement  officers 
from  doing  their  job;  rather  It  institutes 
guidelines  that  establish  areas  where  re- 
sponsible investigatory  activity  can  con- 
tinue while  not  compromising  an  individ- 
ual's right  to  privacy. 


CONGRESSIONAL  TRAVEL  ABUSE 

(Mr,  STEERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  STEERS.  Mr.  Speaker,  congres- 
sional travel  has  been  a  source  of  scru- 
tiny by  the  press  and  the  pubhc  for  a 
number  of  years  and  came  into  question 
again  this  year.  Washington  news  serv- 
ices reported  that  congressional  spending 
for  foreign  travel  on  official  business  was 
greater  in  1975  than  any  year  previously. 
State  Department  documents  showed 
public  funds  had  been  used  to  finance 
congressional  sightseeing  trips,  banquets 
In  expensive  restaurants,  and  even  for 
rental  of  Rolls  Royces. 

This  is  not  to  dispute  the  fact  that 
many  foreign  trips  by  Members  are  legit- 
imate congressional  business.  It  Is  clear, 
however,  that  in  the  past  certain  Mem- 
bers have  at  least  misused  the  concept  of 
"official"  business  while  others  have  fla- 
grantly abused  it. 

For  instance,  Scripps -Howard  news 
service — in  an  excellent  piece  of  Investi- 
gative reporting — found  that  two  retir- 
ing Members  went  on  extensive  overseas 
junkets,  several  of  these  trips  occurred, 
after  adjournment  this  past  session. 

One  of  these  Members,  the  chairman 
of  a  prominent  House  Committee  author- 
ized himself  an  18-day  five-member 
"study  mission"  to  Southeast  Asia. 

The  other  Congressman  joined  a  con- 
gressional delegation  on  a  tour  of  Europe 
and  the  Middle  East.  The  group  was  com- 
posed of  members  of  the  Select  Commit- 
tee of  Narcotics  Abuse  and  Control,  al- 
though the  Member  in  question  was  not 
a  member  of  that  committee. 

In  the  94th  Congress,  well  over  100 
Members  of  the  House  joined  in  sponsor- 
ing legislation  to  curb  foreign  travel  by 
retiring  and /or  defeated  Members  of  the 
House.  One  of  those  who  oppose  lame- 
duck  travel  last  session,  was  my  prede- 
cessor Mr.  Gude.  who  introduced  a  meas- 
ure to  prohibit  Members  defeated  in  the 
general  election  from  tra\'eling  abroad 
at  public  expense.  I  am  reintroducing  the 
text  of  this  bill  with  added  provisions 
to  bar  foreign  travel  at  public  expense 
after  adjournment  by  retiring  Members 
or  by  Members  defeated  in  a  primary 
election. 

As  I  stated  to  the  House  last  week 
when  I  made  a  complete  disclosure  of  my 
liabilities,  assets,  and  net  worth,  the  pub- 
lic's respect  for  the  Congress  has  plum- 
meted to  the  point  where  Members  are 
thought  by  many  to  use  elected  office 
to  line  their  pockets. 

While  this  image  is  an  age-old  curse 
on  the  politician — sometimes  deserved, 
sometimes  not — we  are  in  part  re- 
sponsible for  the  public's  perception  of  It. 
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For  instance,  a  65-year-old  widow  who  by 
law  is  prohibited  from  earning  over 
$3,000  annually  while  receiving  social 
security  benefits,  would  find  it  difficult 
to  see  the  fairness  in  allowing  defeated 
Members  to  spend  thousands  of  taxpayer 
dollars  to  travel  overseas  after  Congress 
has  adjourned. 

EkHne  Members  have  objected  to 
abolishing  foreign  travel  for  lameducks 
because  defeated  Members,  they  say, 
should  be  privileged  to  b-avel  abroad  in 
order  to  assuage  the  "hurt"  of  defeat. 

I  cannot  subscribe  to  this  "deserved 
privilege"  theory  and  am  certain  that  the 
public  would  be  outraged  by  it. 

The  House  should  not  be  an  exclusive 
club.  We  must  work  to  assure  that  it  does 
not  function  as  one. 


NEA  AND  THE  ELECTION 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Recori).) 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
September  22,  1976,  in  a  speech  entitled 
"National  Education  Association:  Politics 
First.  Education  Last",  I  warned  my  col- 
leagues that  the  liberal-oriented  Na- 
tional Education  Association  was  gearing 
up  for  a  massive  political  effort  in  the 
1976  elections.  The  goal  was  to  elect 
NEA's  friends  and  purge  those  who  dis- 
agree with  the  legislative  objectives  of 
the  organization. 

The  accuracy  of  my  speech  has  been 
confirmed.  In  1976  the  NEA  mounted  a 
political  effort  unprecedented  in  its 
history. 

The  NEA  backed  323  candidates  for 
the  House  of  Representatives.  Eighty- 
four  percent  of  these  candidates — 272 
Representatives — were  elected  to  office. 

The  NEA  also  supported  26  senatorial 
candidates.  Nineteen  of  these  were 
elected. 

In  addition,  for  the  first  time  the  NEA 
actively  supported  a  Presidential  candi- 
date. This  was  in  accord  with  former 
NEA  President  Helen  Wise's  statement: 

It  la  our  Intent  to  translate  our  successes 
In  the  Congressional  elections  of  1974  Into  a 
mandate  to  elect  a  friend  of  education  to 
the  White  House  In  1976. 

Not  surprisingly  the  choice  was  the 
Carter-Mondale  ticket. 

According  to  the  December  issue  of  the 
NEA  Reporter,  Carter  Campaign  Director 
Hamilton  Jordan  declared  that: 

The  massive  support  from  teachers  was 
critical  to  oiu-  winning  this  very  close  elec- 
tion. All  over  the  nation,  we  txarned  to  the 
KBA  for  assistance.  We  asked  for  their  help, 
and  they  delivered. 

It  Is  Instructive  to  take  a  close  look  at 
who  the  NEA — supposed^  a  nonpartisan 
organization — supported.  The  December 
issue  of  the  NEA  Reporter  contains  a 
listing  of  the  candidates  endorsed  by 
NEA-PAC,  including  those  who  received 
financial  contributions. 

On  the  Presidential  level,  the  NEA.  as 
previously  mentioned,  backed  the  Demo- 
cratic candidate.  On  the  Senate  level,  21 
of  the  26  candidates  listed  as  receiving 
NEA  support  were  Democrats.  On  the 
House  level,  the  NEA  came  out  for  291 


Democrats,  1  independent,  and  only  31 
Republicans. 

This  means  that  the  NEA  backed 
Democrats  over  Republicans  by  more 
than  a  9  to  1  margin  in  congressional 
contests.  In  California  31  out  of  31  NEA- 
supported  House  candidates  were  Demo- 
crats. Nine  put  of  nine  in  both  Indiana 
and  Florida  were  Democrats. 

When  it  comes  to  finances,  the  picture 
Is  equally  distorted.  Democratic  House 
and  Senate  candidates  ran  far  ahead  of 
Republican  candidates  In  receiving  NEA 
dollars.  Democratic  senatorial  candi- 
dates were  the  beneficiaries  of  $70,800 
while  Republicans  got  $11,900.  Demo- 
cratic House  candidates  received  $424,- 
737  while  Republican  candidates  were 
given  $28,200. 

These  statistics  raise  some  Important 
questions.  Is  the  NEA  really  a  nonparti- 
san organization?  Does  the  NEA  really 
reflect  the  views  of  its  members?  I  be- 
lieve that  the  answer  to  both  these  ques- 
tions is  a  resounding  "No." 


GRAND  JURY  REFORM 

(Mr.  EILBERG  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  EILBERG.  Mr.  Speaker,  during 
the  2d  session  of  the  94th  Congress, 
the  Subcommittee  on  Immigration  Citi- 
zenship and  International  Law  of  the 
Judiciary  Committee  held  hearings  on 
numerous  proposals  to  reform  the  grand 
jury  system.  The  subcommittee  will 
continue  its  hearings  during  the  95th 
Congress  and  expects  to  report  out  leg- 
islation by  the  end  of  the  first  session. 

For  the  pmpose  of  discussion,  and  as 
a  basis  for  considering  testimony  before 
our  subcommittee.  I  am  introducing  to- 
today  four  proposed  constitutional 
amendments  and  one  grand  jury  reform 
statute. 

The  first  proposed  amendment  would 
totally  eliminate  the  indicting  grand 
jury.  This  is  the  exact  same  amendment 
as  House  Joint  Resolution  46.  Pro- 
cedures for  the  reform  of  the  investiga- 
tive grand  jury,  under  this  amendment, 
could  be  enacted  by  Congress. 

The  second  proposed  amendment 
would  simply  eliminate  the  constitution- 
al requirement  of  an  indictment  In  any 
case,  and  thereby  allow  Congress  to 
enact  appropriate  legislation  to  require 
an  indictment  for  certain  types  of  of- 
fense or  to  allow  a  prosecutor  to  use 
the  indictment  in  certain  types  of  situa- 
tions; or  to  authorize,  and  to  provide 
procedures  for  investigative  grand 
juries. 

The  third  proposed  amendment  would 
eliminate  the  constitutional  requirement 
of  an  indictment,  but  specifically  states 
that  Congress  has  the  authority  to  en- 
act appropriate  legislation  to  require  an 
Indictment  for  certain  classes  of  offenses 
or  to  enact  appropriate  legislation  to 
authorize  the  attorney  for  the  Govern- 
ment to  seek  indictments  or  use  an  in- 
formation at  his  election;  and  that  Con- 
gress would  have  the  power  to  continue 
to  authorize  investigating  grand  juries. 


The  fourth  proposed  amendment 
would  eliminate  the  constitutional  re- 
quirement of  the  grand  jury  but  specif- 
ically allows  the  Congress  to  enact  legis- 
lation to  require  an  indictment  in  certain 
cases,  and  to  authorize  investigating 
grand  juries. 

The  proposed  Grand  Jury  Reform  Act 
of  1977  has  11  sections  which  can  be 
analyzed  as  follows : 

Analysis 

Section  1— Title— The  Act  Is  to  be  caUed 
the  Grand  Jury  Reform  Act  of  1977. 

Section  2 — Recalcitrance — provides  for 
procedures  for  an  Individual  held  In  con- 
tempt for  refusal  to  answer  questions  be- 
fore a  grand  jury.  A  witness  would  have  at 
least  72  hours  to  prepare  for  a  contempt 
hearing,  unless  the  attorney  for  the  Govern- 
ment can  demonstrate  a  need  to  dispense 
with  such  a  period. 

Confinement  for  contempt  would  be  for  a 
period  of  the  life  of  the  grand  jury,  until 
the  witness  testified,  or  a  maximum  of  six 
months.  Confinement  Is  to  be  at  a  suitable 
federal  correctional  Institution,  if  located 
within  50  mUes  of  the  court.  tTpon  a  special 
showing  of  hardship,  the  court  could  allow 
Imprisonment  at  a  suitable  correctional  in- 
stitution near  the  place  of  residence  or  em- 
ployment of  the  witness  or  his  family. 

This  section  would  specifically  preclude 
reiterative  contempt — that  Is,  holding  some- 
one In  contempt  for  refusal  to  answer;  im- 
prisoning that  person;  and  then  subpoenaing 
the  person  again  and  holding  him  In  con- 
tempt again.  It  would  preclude  such  repeated 
contempt  and  imprisonment  whether  the 
first  or  the  second  proceeding  was  for  civil 
or  criminal  contempt. 

Ball  emphasis  is  changed  so  as  to  provide 
that  bail  is  to  be  allowed  unless  it  affirma- 
tively appears  that  the  appeal  Is  frivolous  or 
taken  for  delay;  and  that  the  appellate  courts 
have  to  act  within  30  days. 

This  section  also  specifically  allows  for 
counsel  to  be  appointed.  If  necessary,  to 
represent  the  witness  at  a  contempt  hearing. 
Illegal  wiretap  usage  Is  made  a  defense  to 
contempt. 

Section  3 — Immimlty — ^makes  changes  In 
the  witness  Immunity  law.  Section  3  man- 
dates a  return  to  transactional  immunity, 
and  discontinues  the  use  of  "use  Immunity." 

A  witness  Is  to  receive  at  least  one  week's 
notice  of  the  Intent  to  grant  him  immunity 
unless  the  court,  upon  a  showing  of  fecial 
need,  reduces  the  period  of  time. 

The  witness  Is  to  be  specifically  given  rea- 
sonable and  adequate  notice  of  the  nature 
and  scope  of  the  immunity;  and  his  right  to 
be  represented  by  counsel  at  a  hearing  on 
the  Immunity. 

The  attorney  for  the  government  Is  to  re- 
quest Immunity  and  the  court  can  grant  Im- 
munity, In  Its  discretion,  only  when  the  court 
finds  that  the  information  is  necessary  to  the 
public  Interest  and  the  Individual  has  re- 
fused or  is  likely  to  refuse  to  testify.  Thus, 
tmllke  the  present  situation,  where  Im- 
munity Is  solely  a  prosecutor's  decision,  the 
court  Is  to  weigh  benefits  to  law  enforcement 
against  the  dangers  to  a  witness,  in  deter- 
mining whether  the  public  Interest  Is  served 
by  a  grant  of  immunity 

The  court  is  also  to  make  certain  findings 
In  regards  to  a  request  of  Immunity,  before 
the  request  can  be  granted.  These  findings 
Include:  that  the  grand  jury  Investigation  is 
authorized  by  law  and  that  the  application 
is  In  accordance  with  Justice  Department 
procedures;  that  the  testimony  and  informa- 
tion sought  is  within  the  scope  of  the  in- 
vestigation and  is  relevent;  and  that  a  sum- 
mary of  the  evidence  relating  to  the  witness, 
and  relating  the  need  for  Immunity  has  been 
submitted  to  the  court. 
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The  court  can  consider  as  a  possible  de- 
fense to  an  Immunity  request,  or  a  prosecu- 
tion for  contempt,  a  real  threat  of  foreign 
prosecution  if  the  witness  testified.  If  the 
VS.  Attorney  or  the  attorney  for  the  gov- 
ernment can  demonstrate  that  adequate 
safeguards  are  made  to  minimize  danger  of 
foreign  prosecution,  immunity  can  neverthe- 
less be  ordered. 

In  order  to  protect  the  vTltness,  and  Inaxure 
transactional  Immunity,  the  grand  jury 
which  considers  the  Immunized  witness' 
testimony  cannot  indict  him  under  any  clr- 
cimistances. 

This  section  also  eliminates  the  20-day 
waiting  period  for  Congressional  immunity 
and  provides  for  an  efl^ectlve  date  of  60  days 
after  enactment  of  the  act. 

Section  4^-Slze  of  Grand  Juries — This  sec- 
tion changes  requirements  as  to  the  size  of 
the  grand  Juries,  as  requested  by  the  Judicial 
Conference  of  the  United  States.  A  grand 
jiu-y,  imder  this  section,  can  be  constituted 
by  membership  of  between  nine  and  fifteen 
persons  and  only  nine  persons  are  necessary 
to  conduct  business.  Six  of  the  nine  are 
necessary  for  an  Indictment. 

Section  5 — Secrecy — This  section  deals 
with  unauthorized  disclosure  of  grand  Jury 
Information.  Violations  of  grand  Jury  secrecy 
are  made  an  offense,  divided  in  two  parts. 
First,  for  knowing  disclosiu-e  of  evidence  or 
a  statement  made,  there  is  a  fine  of  $500  or 
six  months  In  Jail.  The  crime  Is  not  applica- 
ble to  a  disclosure  by  the  attorney  for  the 
Government  In  perfonnance  of  his  duties; 
disclosure  directed  and  permitted  by  the 
court,  dlsclosvu-e  by  a  witness  or  his  counsel, 
or  dlsclosiu-e  by  a  third  party,  not  present  at 
the  grand  Jury  proceeding. 

Knowing  disclosure  of  grand  Jury  activities. 
In  order  to  obtain  money,  to  effect  the  ac- 
tions or  decisions  of  the  Jiiry,  or  to  effect 
further  legal  proceedings  is  made  a  more  seri- 
ous offense  punishable  by  a  fine  of  $20,000  or 
imprisonment  up  to  five  years.  This  section 
does  not  apply  to  disclosures  by  the  attorney 
for  the  Government  In  performance  of  his 
duties;  disclosure  directed  and  permitted  by 
the  court;  or  disclosure  by  a  witness  or  his 
counsel.  However,  because  this  is  the  more 
serious  offense,  where  It  Is  demonstrated  that 
there  was  a  direct  effect  on  the  legal  machin- 
ery, this  provision  does  apply  to  third  parties. 
The  section  makes  it  specific,  however,  that 
this  more  serious  felony  of  obtaining  or 
granting  grand  Jury  Information  for  the  pay- 
ment of  compensation  does  not  apply  to  a 
newspaper  or  television  representative,  act- 
ing in  his  professional  capacity. 

Section  6 — Independent  Grand  Jury — de- 
tails the  rights  and  duties  of  grand  Jurors 
and  allows  an  Independent  Inquiry. 

a.  Rights  and  Duties — Grand  Jurors  are  to 
be  given  adequate  and  reasonable  notice  of 
their  various  duties  to  Uiquire  into  the  crim- 
inal law,  to  call  and  Interrogate  witnesses,  to 
request  a  production  of  documents  and  are 
to  be  told  of  the  subject  matter  of  the  In- 
vestigation, criminal  statutes  known,  the 
necessity  of  sufficient  evidence  to  form  an  In- 
dictment, the  obligation  of  secrecy,  and  other 
rights  and  duties  as  the  coMit  suggests. 

An  Individual  is  given  the  right  to  make 
a  written  request  to  the  attorney  for  the 
Government  to  appear  before  the  grand  Jury 
and  request  to  testify  or  present  documents. 
The  grand  Jviry  does  not  have  to  hear  a  wit- 
ness, but  the  attorney  of  the  Government  Is 
to  forward  the  request,  with  a  possible  rec- 
ommendation, to  the  jiiry,  and  the  Jury  Itself 
votes  on  whether  or  not  to  aUow  the  person 
to  testify.  The  attorney  for  the  Government 
Is  to  notify,  unless  special  circumstances  are 
shown,  a  potential  defendant  of  the  likeli- 
hood of  indictment  and  tell  him  of  his  right 
to  make  a  request  to  the  Ivaj  to  testify.  Any 
person  testifying  would  have  to  waive  Im- 
munity and  testify  only  as  to  relevant  and 
competent  matters,  and  would  be  subject  to 


cross-examination  by  the  attorney  for  the 
Government. 

The  attorney  for  the  Government  Is  re- 
quired to  advise  the  grand  Jury  of  the  exist- 
ence of  exculpatory  evidence  against  any 
potential  defendant.  The  attorney  for  the 
Government  is  not  permitted  to  bring  be- 
fore the  grand  Jury  any  witness  who  has 
given  written  notice  in  advance  of  his  In- 
tention to  invoke  the  Fifth  Amendment  If 
he  Is  called  to  testify,  unless  that  person  has 
been  granted  immunity. 

b.  Independent  InqxUry — The  grand  J\iry 
is  given  the  power  to  conduct  an  Independent 
Inquiry  Into  violations  of  the  criminal  law. 
The  grand  jury  Is  to  generaUy  utilize  the 
attorney  for  the  govenunent  In  such  an 
Investigation;  but  when  It  finds  a  conflict 
of  Interest,  or  dilatory  or  improper  activities, 
by  the  attorney  for  the  Government,  It  can 
request  the  court  to  appoint  a  special  at- 
torney. Requests  for  a  special  Inquiry,  for  a 
special  attorney,  and  for  the  payment  and 
compensation  of  special  attorney  and  his 
staff,  require  the  approval  of  the  court.  The 
grand  Jury  can  appeal  to  the  circuit  covirt 
If  the  district  court  disapproves  any  of  their 
requests.  The  special  attorney  for  the  grand 
Jury  Is  given  all  the  authority  of  a  prose- 
cutor. 

Section  7 — Rights  of  Witnesses — This  sec- 
tion deals  with  the  rights  of  grand  Jury 
witnesses. 

a.  Counsel — The  witnesses  are  specifically 
granted  the  right  to  have  counsel  with  them 
in  the  grand  Jury  room;  free  if  necessary.  The 
role  of  counsel  is  only  to  advise  and  he  is 
not  permitted  to  address  the  grand  Jurors  or 
otherwise  take  part.  The  court  Is  given  the 
power  to  remove  an  attorney  for  Improprie- 
ties and  to  appoint  a  new  attorney. 

b.  Subpoenas — Specific  procedures  are  pro- 
vided for  subpoenas.  Generally,  unless  a  spe- 
cial showing  Is  made,  a  witness  Is  to  have 
seven  days'  notice,  through  subpoena,  of 
his  requirement  to  testify  or  produce  evi- 
dence. The  subpoena  Is  to  include  informa- 
tion advising  a  witness  of  his  rights.  Includ- 
ing counsel,  his  privilege  against  self-incrim- 
ination; the  subject  matter  of  the  Investi- 
gation; whether  he  Is  a  potential  defendant; 
the  substance  of  criminal  statute  or  statutes; 
and  other  rights  or  privileges. 

ChaUenges  to  a  subpoena  can  be  held 
either  In  the  district  which  Issues  the  sub- 
poena, or  In  the  district  In  which  the  person 
resides  or  Is  served,  at  any  time  up  untU  the 
day  of  the  appearance.  A  motion  relating  to 
a  subpoena  on  the  day  of  appearance  can 
only  be  made  In  the  district  which  Issued 
the  subpoena.  The  court  Is  given  the  power 
to  stay  an  appearance.  If  a  motion  is  made 
prior  to  the  day  of  appearance,  until  it  has 
ruled  on  any  motion  to  quash. 

Upon  proper  motion,  the  attorney  for  the 
Government  has  to  make  a  showing  that  the 
subpoena  Is  not  to  obtain  evidence  for  a 
case  already  scheduled  for  trial;  that  the 
witness  has  been  told  of  his  rights;  that  the 
evidence  sought  is  relevant  to  the  grand  Jury- 
Investigation  and  is  properly  within  the  grand 
Jury's  Jurisdiction;  that  compliance  with  the 
subpoena  would  not  be  unreasonable  or  op- 
pressive. The  court  can  change  the  venue  of 
the  proceeding,  quash  the  subpoena,  or  take 
other  appropriate  action. 

The  coiui;  is  to  quash  a  subpoena  If  it 
finds  that  this  Is  an  attempt  at  reiterative 
contempt,  despite  the  preclusion;  that  the 
viTltness  has  Indicated  In  writing  that  he  is 
going  to  exercise  his  privilege  against  self- 
incrimination  and  no  immunity  order  has 
been  obtained;  or  the  grand  Jury  Is  Inquir- 
ing Into  a  similar  transaction  as  It  earlier 
Inquired  into,  and  there  Is  no  additional 
newly  discovered  evidence  relevant  to  such 
Inquiry. 

This  section  also  provides  that  grand  Jury 
venue  is  limited  to  where  there  Is  substantial 
conduct  in  a  district  and  the  district  court 


Is  given  the  power  to  quash  a  subpoena  or 
transfer  any  grand  Jury  proceedings  or  in- 
vestigation Into  another  district  where  the 
grand  Jury's  appearance  in  a  particular  dis- 
trict would  cause  unnecessary  hardship. 
Standards  are  elaborate  as  to  what  might 
constitute  hardship. 

Section  8 — Recording  and  Disclosure — This 
section  details  procediu-es  for  recording  of 
grand  Jury  proceedings  and  for  the  avail- 
ability of  grand  Jxiry  transcripts. 

a.  Transcribing— All  grand  Jury  proceed- 
ings, except  for  secret  deliberations  and  con- 
sultations between  witnesses  and  counsels, 
are  required  to  be  transcribed,  either  steno- 
graphlcally  or  electronically. 

b.  Disclosure /Discovery — ^Any  person  sum- 
moned to  testify  or  provide  Information  Is 
to  receive  a  copy  of  any  prior  statement  In 
the  possession  of  the  government  which  he 
has  made,  before  he  is  required  to  testify. 

In  addition,  a  witness  is  ordinarily  entitled 
to  a  copy  of  his  own  testimony,  after  he 
testifies. 

The  court  would  have  the  power,  under  ap- 
propriate circumstances,  to  limit  or  condition 
such  release. 

This  section  also  makes  appropriate 
changes  in  the  Jencks  Act,  and  adds  a  new 
provision,  providing  that  within  a  reasonable 
time  prior  to  trial  and  after  the  return  of 
the  indictment  or  the  filing  of  an  informa- 
tion, a  defendant  shoxild  be  entitled  to  get 
the  grand  Jury  testimony  of  all  witnesses 
that  are  going  to  testify  against  him;  all 
statements  to  the  grand  Jury  by  the  court 
and  the  attorney  for  the  Government  relat- 
ing to  the  defendant's  case,  any  other  grand 
jury  evidence  relating  to  the  defendant's 
case;  and  all  other  material  which  the  court 
finds  material  to  the  defense.  The  court  Is 
given  the  power,  upon  a  showing  of  good 
cause,  to  limit  such  disclosure,  and  the  gov- 
ernment's showing  of  good  cause  can  be 
made,  if  necessary.  In  camera. 

Section  9— Requirement  of  Preliminary 
Hearing— Appropriate  amendments  require  a 
preliminary  examination,  or  a  preliminary 
hearing,  for  every  case,  whether  or  not  there 
Is  an  indictment.  The  attorney  for  the  Gov- 
ernment has  the  option  to  provide  the  pre- 
liminary examination  before  or  after  an  In- 
dictment. Thus,  the  defendant  would  not  be 
able  to  challenge  evidence  in  front  of  the 
grand  Jury;  cross-examine  witnesses  in  front 
of  the  grand  Jury;  nor  interfere  with  the  de- 
liberative function  of  the  grand  Jury.  How- 
ever, he  would  have  the  opportunity,  as  In 
most  states,  to  determine  the  nature  of  the 
evidence  against  him,  whether  It  Involves 
hearsay,  whether  It  Involves  constitutional 
problems,  and  Its  strength,  through  a  pre- 
liminary examination  prior  to  his  trial. 

Section  10— Reports— would  provide  for 
periodic  grand  Jury  reports  to  be  made  to 
Congress  as  to  the  number  of  grand  Jury 
Investigations;  the  number  of  Immimlty  re- 
quests, the  number  of  imprisonments  for 
contempt;  the  number  of  no-bUls;  descrip- 
tion of  data  banks  and  other  information  as 
necessary. 

Section  11— Savings  Clause— provides  that 
enumeration  of  any  rights  or  guarantees  In 
this  act  should  not  take  awav  rights  or  priv- 
ileges guaranteed  by  other  laws.  Moreover 
as  changes  are  made,  for  example.  In  the 
number  of  grand  Jurors,  the  right  to  counsel 
and  the  requirement  of  a  preliminary  ex- 
amination, this  statute  would  overrule  con- 
trary provisions  in  the  Federal  Rules  of  Crim- 
inal Procedure. 

H.  Res.  — 
Joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  with 
respect  to  grand  juries 

Resolved  by  the  Senate  and  Bouse  of 
America  in  Congress  assembled,  (two-thirdt 
of  each  House  concurring  therein).  That  the 
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foUowing  article  Is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  to  be  vaUd  only  If  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
Stetes  within  seven  years  after  the  date  of 
final  passage  of  this  Joint  resolution. 
"Aeticlk  — 

"SECTION  1.  No  grand  Jury  may  present  or 
indict  or  otherwise  hold  any  person  to  answer 
for  any  crime  against  the  United  States  No 
oresentment  or  Indictment  of  a  grand  Jury 
Shall  be  required  In  order  to  hold  any  per- 
son  to  aMwer  for  any  crime  against  ^e 
United  States  but  no  person  may  be  so  held 
except  pursuant  to  an  Information  signed 
by  the  attorney  for  the  Government  and  stat- 
tig  the  essential  facts  of  the  crime  charged. 

••Stc  2  This  article  shall  not  affect  the 
power  of  Congress  to  enact  appropriate  legis- 
lation to  provide  for  the  Impaneling  of,  and 
procedures  with  respect  to,  any  g«ii«i  Jury 
whose  sole  function  shaU  be  to  Investigate 
any  crime  against  the  United  States. 

HJ.  Rra.  — 
Joint  resolution  proposing  an  amendment  to 

the  Constitution  of  the  United  States  with 

respect  to  grand  Juries 

Resolved  by  the  Senate  aiid  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled,  (two-thirds  of  each 
House  concurring  therein) ,  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  If  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  the  date  of  final  passage  of 
this  Joint  resolution. 

"Abticle  — 

"Section  1.  No  person  shall  be  held  to  an- 
swer for  a  capital  or  otherwise  Infamous 
crime  against  the  United  SUtes,  unless  upon 
an  information  or  Indictment  of  a  grand 
Jury,  as  Congress  by  appropriate  legislation, 
may  prescribe,  but  no  person  may  be  held 
pursuant  to  an  Information  unless  such  In- 
formation Is  signed  by  the  attorney  for  the 
Government  and  states  the  essential  facts  of 
the  crime  charged. 

"Sec.  2.  This  article  shall  not  affect  the 
power  of  Congress  to  enact  appropriate  leg- 
islation to  provide  for  the  Impaneling  of,  and 
procedures  with  respect  to,  any  grand  Jury 
whose  function  shall  be  to  Investigate  any 
crime  against  the  United  States." 

H.J.  Res.  — 
Joint  resolution  proposing  an  amendment  to 

the  Constitution  of  the  United  States  with 

respect  to  grand  Juries 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  {two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  If  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  the  date  of  final  passage  of 
this  Joint  resolution. 

"Article  — 

"Section  1.  No  presentment  or  Indictment 
of  a  grand  Jury  shall  be  required  in  order  to 
hold  any  person  to  answer  for  any  crime 
against  the  United  States  but  no  person  may 
be  £0  held  except  pursuant  to  an  Information 
signed  by  the  attorney  for  the  Government 
and  stating  the  essential  facts  of  the  crime 
charged. 

"Sec  2.  This  article  shall  not  affect  the 
power  of  Congress  to  enact  appropriate  legis- 
lation to  require  a  presentment  or  Indict- 
ment of  a  grand  Jury  to  hold  a  person  to  an- 
swer for  enumerated  offenses.  Including 
classes  of  offenses,  against  the  United  States, 
or  to  enact  appropriate  legislation  to  au- 
thorize the  attorney  for  the  Government  to 
seek  indictments,  or  use  of  information,  at 
his  election. 


"Sec.  3.  This  article  shall  not  affect  the 
power  of  Congress  to  enact  appropriate  legis- 
lation to  provide  for  the  Impaneling  of,  and 
procedures  with  respect  to,  any  grand  Jxiry 
whose  function  shall  be  to  Investigate  any 
crime  against  the  United  States." 

H.R.  — 
A  bill  to  establish  certain  rules  with  respect 
to  the  appearance  of  witnesses  before 
grand  Juries  in  order  to  better  protect  the 
rights  and  liberties  of  such  witnesses,  to 
require  notice  to  a  grand  Jury  of  Its  rights 
and  duties,  to  provide  for  independent  In- 
quiries by  grand  Juries,  to  require  periodic 
reports  to  Congress,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Grand  Jviry  Reform 
Act  of  1977". 

recalcitrant  witnesses 
Sec  2(a).  Section  1826  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows : 
S1826  Recalcitrant  Witnesses 

"(a)(1)  Whenever  a  witness  In  any  pro- 
ceeding before  or  ancillary  to  any  court  or 
grand  Jury  of  the  United  States  refuses  with- 
out Just  cause  shown  to  comply  with  an 
order  of  the  court  to  testify  or  provide  other 
Information,  including  any  book,  paper,  doc- 
ument, record,  recording,  or  other  material, 
the  attorney  for  the  Government  may  apply 
to  the  coiirt  for  an  order  directing  the  wit- 
ness to  show  cause  why  the  witness  should 
.  not  be  held  In  contempt. 

"(2)  After  submission  of  such  application, 
and  a  hearing,  at  which  the  witness  is  en- 
titled to  be  represented  by  counsel,  the  court 
may,  upon  a  finding  that  such  refusal  was 
without  Just  cause,  hold  the  witness  In  con- 
tempt and  order  the  witness  to  be  confined. 
"(3)  No  hearing  under  this  subsection 
shall  be  held  unless  seventy-two  hours'  no- 
tice Is  given  to  the  witness  who  has  refused 
to  comply  with  the  court  order,  except  that 
a  wlness  may  be  given  a  shorter  notice  if  the 
court,  upon  a  showing  of  special  need,  so 
orders. 

"(b)(1)  Any  confinement  shall  be  at  a 
suitable  federal  correctional  Institution,  If 
one  is  located  within  fifty  miles  of  the  court 
ordering  confinement,  unless  the  virltness 
waives  this  right.  Upon  a  showing  of  need  or 
hardship,  the  court  ordering  confinement 
may  grant  a  request  by  the  witness  to  be 
imprisoned  at  a  suitable  correctional  insti- 
tution near  the  place  of  resic".ence  or  em- 
ployment of  the  witness,  or  the  witness"  fam- 
ily or  relatives  or  the  attorney  of  the  witness. 
"(2)  Any  confinement  for  refusal  to  com- 
ply with  an  order  to  testify  or  produce  other 
Information  shall  continue  until  such  time 
as  the  witness  Is  willing  to  give  such  testi- 
mony or  provide  such  information.  No  period 
of  such  confinement  shall  exceed  the  life 
of  the  court  proceeding,  or  the  term  of  the 
grand  Jury,  including  extensions,  before 
which  such  refusal  to  comply  with  the  court 
order  occurred,  and  In  no  event  shall  such 
confinement  exceed  six  months. 

"(3)  No  person  confined  under  this  section 
for  refusal  to  testify  or  provide  other  infor- 
mation concerning  any  transaction,  set  of 
transactions,  event,  or  events,  may  be  again 
confined  under  this  section,  or  under  Sec- 
tion 401  of  title  18,  United  States  Code,  for 
a  subsequent  refusal  to  testify  or  provide 
other  Information  concerning  the  same 
transaction,  set  of  transactions,  event,  or 
events. 

"(c)  Any  person  confined  pursuant  to  this 
section  shall  be  admitted  to  ball  or  released 
in  accordance  with  the  provisions  of  Chap- 
ter 207  of  title  18,  United  States  Code,  pend- 
ing the  determination  of  an  appeal  taken 
by  him  from  the  order  of  his  confinement 
unless  it  affirmatively  appears  that  the  ap- 
peal is  frivolous  or  taken  for  delay.  Any  ap- 
peal from  an  order  of  confinement  under 


this  section  shall  be  disposed  of  as  soon  as 
practicable,  pursuant  to  an  expedited  sched- 
ule, and  In  no  event  more  than  thirty  days 
from  the  filing  of  such  appeal. 

"(d)  In  any  proceeding  conducted  under 
this  section,  Including  all  necessary  appeals, 
counsel  shall  be  appointed  as  provided  In 
section  3006  A  of  Title  18,  United  States  Code, 
for  any  person  unable  to  obtain  adequate 
representation." 

(b)  Section  2515  of  title  18,  United  States 
Code  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence: 

"Any  violation  of  this  chapter  shall  be  a 
defense  in  any  action  brought  against  a  wit- 
ness under  Section  401  of  title  18,  United 
States  Code,  or  Section  1826  of  title  28, 
United  States  Code,  If  the  Interrogation  or 
other  request  for  Information  Is  based  on  or 
is  directly  or  Indirectly  derived  from  such 
violation". 

(c)   Chapter  21  of  title  18,  United  States 
Code,   Is   amended   by   adding    at   the   end 
thereof  the  following  new  section: 
"5  403.    Grand  Jury  Proceedings.". 

"No  person  who  has  been  Imprisoned  or 
fined  by  a  court  of  the  United  States  under 
Section  401  of  this  title  for  refusal  to  testify 
or  provide  other  Information  concerning  any 
transaction,  set  of  transactions,  event,  or 
events  In  a  proceeding  before  a  grand  jury 
(Including  a  special  grand  Jury  summoned 
under  Section  3331  of  this  title)  Impaneled 
before  any  district  court  of  the  United  States 
may  again  be  Imprisoned  or  fined  xmder 
Section  401  of  this  title  or  under  Section 
1826  of  title  28,  United  States  Code,  for  a 
subsequent  refusal  to  testify  or  provide  other 
Information  concerning  the  same  transac- 
tion, set  of  transactions,  event,  or  events." 

WITNESS   IMMUNITY 

Sec.  3(a)  Sections  6002  and  6003,  title  18, 
United  States  Code,  are  amended  to  read  as 
follows: 
"}  6002.  Immunity  generally.". 

"(a)  Whenever  a  witness  refuses,  on  the 
basis  of  his  privilege  against  self-incrimina- 
tion, to  testify  or  provide  other  Information 
in  a  proceeding  before  or  ancillary  to — 

"(1)  a  court  or  grand  Jury  of  the  United 
States, 

"(2)  an  agency  of  the  United  States,  or 

"(3)  either  House  of  Congress,  a  Joint  com- 
mittee of  the  two  Houses,  or  a  committee 
or  a  subcommittee  of  either  House, 
and  the  person  presiding  over  the  proceed- 
ing communicates  to  the  witness  an  order 
Issued  under  this  part,  the  witness  may  not 
refuse  to  comply  with  the  order  on  the  baste 
of  his  privilege  against  self-incrimination; 
but  the  witness  shall  not  be  prosecuted  or 
subject  to  any  penalty  or  forfeiture  for  or 
on  account  of  any  transaction,  matter,  or 
thing  concerning  which  he  Is  compelled  im- 
der  the  order  to  testify  or  produce  evidence, 
except  that  he  shall  not  be  exempt  Ironi 
prosecution  and  punishment  for  perjury 
committed  In  so  testifying,  for  giving  a  false 
statement,  or  for  otherwise  falling  to  com- 
ply with  the  order." 

"(b)  No  order  under  this  part  shall  re- 
quire any  witness  to  testify  or  provide  other 
Information  prior  to  the  day  one  week  after 
the  day  on  which  such  order  was  commu- 
nicated to  the  witness,  except  that  a  witness 
may  be  required  to  testify  or  produce  such 
Information  prior  to  such  day  If  the  court, 
upon  a  showing  of  special  need,  so  orders." 

"(c)  Upon  communication  to  the  witness 
of  any  order  under  this  part,  the  person  pre- 
siding over  the  Inquiry  shall  give  the  witness 
reasonable  and  adequate  notice  of  the  nature 
and  scope  of  the  immunity  from  criminal 
prosecution  provided  by  this  section,  and  of 
the  right  of  the  witness  to  be  represented 
by  counsel  in  any  proceeding  challenging 
such  order  or  confinement  or  fines  pursuant 
to  such  order,  and  that.  If  he  Is  unable  to 
obtain  adequate  representation,  counsel  will 
be  fvimlshed  for  him  as  provided  In  Section 
3006  A,  title  18,  United  States  Code." 
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"I  6003.  Court  and  grand  Jiiry  proceedings 

(a)  In  the  case  of  any  Individual  who  has 
been  or  may  be  called  to  testify  or  provide 
other  Information  at  any  proceeding  before 
or  ancillary  to  a  court  of  the  United  States 
or  a  grand  Jury  of  the  United  States,  the 
United  States  district  court  for  the  Judicial 
district  In  which  the  proceeding  Is  or  may 
be  held  shall  Issue,  In  accordance  with  sub- 
sections (b)  to  (d)  of  this  section,  upon  the 
request  of  the  United  States  attorney  for 
such  district,  an  order  requiring  such  Indi- 
vidual to  give  testimony  or  provide  other  In- 
formation which  he  refuses  to  give  or  pro- 
vide on  the  basis  of  his  privilege  against  self- 
incrimination,  such  order  to  become  effective 
as  provided  In  Section  6002  of  this  part. 

"(b)  In  any  proceeding  under  this  section, 
the  court  shall  not  order  any  person  to  testify 
or  provide  Ijformatlcn,  If  It  finds  that  an 
Individual  Is  in  danger  of  prosecution,  or 
may  be  subjected  to  any  penalty  or  forfei- 
ture, by  the  government  of  any  other  country 
on  account  cf  any  transaction,  matter,  or 
thing  co.icernlng  which  he  may  be  ordered  to 
testify  or  provide  other  Information  pursuant 
to  an  order  under  this  part,  unless  the  court 
also  finds  that  such  Individual  has  been  pro- 
vided adequate  safeguards  to  minimize  such 
danger." 

"(c)  A  United  States  district  court  may. 
at  the  request  cf  the  Attorney  General,  the 
Deputy  Attorney  General,  any  designated  As- 
sistant Attorney  General,  or  a  special  attor- 
ney appointed  under  Section  3330.  issue  an 
order  under  subsection  (a)  of  this  section 
when  it  Is  established  to  the  satisfaction  of 
the  court  that — 

"(1)  in  accordance  with  subsection  (b)  of 
this  section,  there  Is  no  danger  of  foreign 
prosecution  or  that  adequate  safeguards  have 
been  provided  to  minimize  such  danger; 

"(2)  the  testimony  or  other  Information 
from  such  individual  may  be  necessary  to  the 
public  Interest; 

"(3)  such  Individual  has  refused  or  Is 
likely  to  refuse  to  testify  or  provide  other 
Information  on  the  basis  of  his  privilege 
against  self-incrimination;  and 

"(4»  with  respect  to  an  individual  who 
has  been  or  may  be  called  to  testify  or  pro- 
vide other  information  at  any  proceeding 
before  or  ancillary  to  a  grand  Jury. 

"(A)  the  Investigation  being  conducted  by 
the  grand  Jury  Is  authorized  by  law  and  the 
application  for  the  order  is  In  accord  with 
existing  guidelines  or  other  practice  of  the 
Department  of  Justice; 

"(B)  the  testimony  or  other  Information 
sought  to  be  obtained  Is  within  the  scope  of 
the  investigation  and  is  relevant  thereto; 

"(C)  the  testimony  or  other  information 
sought  to  be  obtained  Is  relevant  to  the  sub- 
ject matter  of  the  Immunity  order; 

"(D)  a  grant  of  Immunity  under  this  part 
would  be  adequate  for  the  purposes  of  the 
investigation;   and 

"(E)  a  sununary  of  the  evidence  relating 
to  the  witness  has  been  certified  and  sub- 
mitted to  the  court. 

"(d)  Any  Individual  required  to  give  testi- 
mony or  provide  other  Information  pursuant 
to  an  order  Issued  under  subsection  (a)  may 
not  be  Indicted  for  any  offense  by  the  grand 
Jury  before  which  such  individual  testifies 
pursuant  to  such  order." 

fb)  Subsection  (c)  of  Section  6005  of  such 
title  Is  hereby  repealed. 

(c)  No  amendment  or  repeal  of  any  provi- 
sion of  law  made  by  this  section  shall  affect 
any  immunity,  or  the  scope  of  any  Immunity, 
to  which  any  Individual  Is  entitled  under 
such  provision  by  reason  of  any  testimony  or 
other  information  given  before  the  sixtieth 
day  follovirlng  the  date  of  the  enactment  of 
this  Act. 

SIZE    OF    GRAND    JURIES 

Sec.  4.  Section  3321,  title  18,  United  States 
Code,  Is  amended  to  read  as  follows: 


"I  3321  Number  of  grand  Jurors;  summon- 
ing additional  Jurors;  return  of  In- 
dictment 

"(a)  Every  grand  Jury  Impaneled  before 
any  district  court  shall  consist  of  not  less 
than  nine  nor  more  than  fifteen  persons.  If 
less  than  nine  of  the  persons  summoned  at- 
tend, they  shall  be  placed  on  the  grand  Jury, 
and  the  court  shall  order  the  marshal  to 
summon,  either  Immediately  or  lor  a  day 
fixed,  Irom  the  body  of  the  district,  and  not 
from  the  bystanders,  a  sufficient  number  of 
persons  to  complete  the  grand  jury.  When- 
ever a  challenge  to  a  grand  Juror  Is  allowed, 
and  there  are  not  In  attendance  other  Jiirors 
sufficient  to  complete  the  grand  Jury,  the 
court  shall  make  a  like  order  to  the  marshal 
to  sununon  a  sufficient  number  of  persons  for 
that  purpose. 

"(b)  An  Indictment  may  be  found  only  If 
at  leatu  nine  jurors  are  present  and  two- 
thirds  of  those  present  concur. 

.UNAUTKORIZED    DISCLOSURE    OF    GRAND    JURY 
INFORMATION 

Sec  5.  Chapter  73  of  title  18,  United  States 
Code,  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section; 
"§  1512  Violations  of  grand  jrn-y  secrecy 

"(a)  Whoever  knowingly  discloses  any  evi- 
dence Introduced,  statement  made,  or  other 
matter  occurlng  before  any  grand  Jury  sum- 
moned or  impaneled  by  a  court  of  the  United 
States  shall  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  six  months  or 
both." 

"(b)  Whoever  knowingly  discloses  any  evi- 
dence introduced,  statement  made,  or  other 
matter  occurring  before  any  grand  Jury  sum- 
moned or  Impaneled  by  a  court  of  the  United 
States,  with  the  Intent  to  secure  compensa- 
tion therefor,  to  effect  the  actions  of  or  any 
decisions  by  that  Jury,  to  effect  further  legal 
proceedings  against  any  witness,  or  to  effect 
further  legal  proceedings  as  to  the  subject 
matter  of  any  Investigation  by  that  Jiu*y, 
shall  be  fined  not  more  than  $20,000  or  Im- 
prisoned not  more  than  five  years,  or  both. 

"(c)   This  section  shall  not  apply  to — 

"( 1 )  disclosure  to  or  by  an  attorney  for  the 
Government  In  the  performance  of  his 
duties; 

"(2)  disclosure  directed  or  permitted  by  a 
court; 

"(3)  disclosure  by  a  witness  who  has  ap- 
peared before  such  grand  jury,  or  by  his  at- 
torney, of  any  matter  concerning  which  the 
witness  has  testified,  or  produced  other  In- 
formation, before  the  grand  Jury; 

"(d)  Subsection  (a)  shall  not  apply  to  dis- 
closure by  any  person  other  than  a  person 
present  at  the  grand  Jury  proceeding. 

"(e)  Subsection  (b)  shall  not  apply  to  any 
representative  of  the  press,  broadcasting,  or 
Information  media,  acting  In  his  professional 
capacity. 

"(f)  As  used  In  this  section — 

"(1)  'attorney  for  the  Government'  In- 
cludes the  Attorney  General,  an  authorized 
assistant  of  the  Attorney  General,  a  United 
States  Attorney,  an  authorized  assistant  of  a 
United  States  Attorney,  and  such  other  Gov- 
ernment personnel  as  are  necessary  to  assist 
the  attorneys  for  the  Government  In  the 
performance  of  their  duties. 

"(2)  "disclosure  by  a  witness"  Includes 
disclosure  by  others  of  matter  the  witness 
has  previously  disclosed  when  made  as  a  con- 
sequence of  such  disclosure  by  the  witness. 

"(f)  Nothing  contained  In  this  section 
shall  be  construed  to  affect  the  power  of  the 
court  to  punish  any  person  for  contempt  for 
violation  of  any  rule  or  order  of  the  court.". 

RIGHTS   AND   DUTIES   OF   GRAND   JXTRORS; 
INDEPENDENT    INQUIRT 

Sec  6.  (a)  Chapter  215  of  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof,  the  following  new  sections: 


"S  3329.  Rights  and  duties  of  grand  Jury  and 
and  attorney  for  Government 
"(a)  Upon  Impanelment  of  each  grand  Jury 
before  a  district  court  of  the  United  States, 
the  court  shall  give  adequate  and  reasonable 
notice  to  the  grand  Jury,  and  shall  assure 
that  the  grand  Jury  reasonably  under- 
stands— 

"(1)  Its  duty  to  Inquiry  Into  offenses 
against  the  criminal  laws  of  the  United 
States  alleged  to  have  been  committed  within 
that  district; 

"(2)  Its  rights,  authority  and  powers  with 
respect  to  an  Independent  Inquiry  under 
Section  3330  of  this  title; 

"(3)  Its  right  to  call  and  Interrogate 
witnesses; 

"(4)  Its  right  to  request  the  production  of 
documents  or  other  evidence; 

"(5)  the  subject  matter  of  the  Investiga- 
tion; 

"(6)  the  criminal  statute  or  statutes  In- 
volved, If  these  are  known  at  the  time  the 
grand  Jury  Is  Impaneled; 

"(7)  the  necessity  of  sufficient  evidence  to 
form  the  baisls  of  any  Indictment; 

"(8)  the  obligation  of  secrecy  and  that  It  is 
a  criminal  offense  to  disclose  to  any  person 
any  Information  concerning  any  grand  Jury 
proceeding;  and 

"(9)  such  other  duties  and  rights  as  the 
court  deems  advisable. 

"(b)(1)  Any  person.  Including  a  witness 
who  has  previously  testified  or  produced 
books,  records,  or  documents,  may  make  a 
WTltten  request  to  the  attorney  for  the  Gov- 
ernment, or  a  special  attorney  appointed 
pursuant  to  this  title,  and  request  to  testify 
In  an  inquiry  before  a  grand  Jury,  or  to  pro- 
duce books,  records,  or  documents,  or  to 
appear  before  a  grand  Jury  and  request  that 
the  grand  jury  proceed  in  accordance  with  its 
powers  under  Section  3330  of  this  title. 

"(2)  The  attorney  for  the  Government,  or 
the  special  attorney: 

"(A)  shall  forward  any  request  under  this 
subsection  to  the  grand  jury  and  may  make  a 
recommendation  as  to  such  request; 

"(B)  shall  take  reasonable  steps  to  notify 
any  person  of  his  Intention  to  present  evi- 
dence against  the  person  and  request  a  pre- 
sentment or  Indictment  and  of  the  person's 
right  to  testify  or  present  evidence  under  this 
subsection  and  such  notice  shall  be  given  a 
reasonable  time  in  advance  of  any  request  for 
such  presentment  or  Indictment  unless  the 
attorney  for  the  Government  or  the  special 
attorney  can  prove  to  the  satisfaction  of  the 
court  that  notice  would  result  In  the  flight 
of  the  person,  would  endanger  other,  wit- 
nesses, or  would  unduly  delay  the  Investiga- 
tion and  prosecution; 

"(C)  shall  establish  a  public  record  of  all 
requests  and  the  action  taken  on  each  such 
request. 

"(3)  The  grand  Jury  shall  not  be  required 
to  hear  any  witness,  or  consider  any  book, 
record  or  document,  but  shall  consider  all 
requests  forwarded  to  It  by  the  attorney  for 
the  Government  or  the  special  attorney.  Un- 
less the  grand  Jury,  upon  an  affirmative  vote 
of  a  majority  of  Its  members,  refuses  to  hear 
the  testimony,  or  consider  the  documents  of- 
fered by,  a  person,  under  this  subsection,  the 
attorney  for  the  government  or  the  special 
attorney  shall  subpoena  the  evidence  or  wit- 
ness offered.  If  the  grand  Jury  refuses  to  hear 
the  testimony  or  consider  the  documents  of- 
fered, the  attorney  for  the  government  or  the 
special  attorney  shall  notify  the  person  mak- 
ing such  request.  In  writing,  of  the  refusal. 
"(4)  Upon  appearing  pursuant  to  a  sub- 
poena, such  person  shall  be  permitted  to 
testify,  only  upon  submission  of  a  waiver  of 
Immunity,  as  to  relevant  and  competent 
matters  under  consideration  by  the  Jury  and 
shall  be  subject  to  examination  by  the  attor- 
ney for  the  Government  or  the  special  attor- 
ney. 
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"(e)  The  attorney  for  the  Oovemment  and 
th»  special  attorney  shall  periodically  advise 
the  grand  jury  of  the  nature  and  existence 
of  evidence,  as  yet  not  received,  which  might 
tend  to  materially  affect  the  credibility  of 
any  witness  or  tend  to  negate  the  guilt  of 
any  prospective  defendant. 

"(d)  The  attorney  for  the  Government  and 
the  special  attorney  shall  not  bring  before 
the  grand  jury  any  wltoese  who  has  given 
written  notice  In  advance  of  the  witness'  ap- 
pearance that  such  witness  intends  to  exer- 
cise his  privilege  against  self-incrimination, 
nor  bring  to  the  attention  of  the  jiu-ors.  In 
any  way,  the  Invocation  of  the  privilege  by 
such  witness,  unless  such  witness  has  been 
given  a  grant  of  Immunity. 

"(e)  The  attorney  for  the  government  or 
a  special  attorney  shall  not  initiate,  and  a 
grand  jury  shall  not  conduct,  an  Inquiry 
into  a  transaction  or  transactions,  event  or 
events,  if  another  jury  has  failed  to  return 
an  Indictment  based  on  the  same  transac- 
tion or  transactions,  event  or  events,  imless 
the  court  finds,  upon  a  proper  showing,  that 
additional  evidence  relevant  to  such  Inquiry 
has  been  discovered. 
"}  3330.  Independent  grand  jury  Inquiry 

"(a)(1)  Any  grand  jury  impaneled  before 
any  district  court  (Including  a  special  grand 
Jury  summoned  under  section  3331)  may, 
after  giving  notice  to  the  court,  inquire  upon 
its  own  Initiative  Into  offenses  against  the 
criminal  laws  of  the  United  States  alleged  to 
have  been  committed  within  that  district. 
Buch  grand  jury  shall,  except  as  provided  in 
this  section,  request  the  attorney  for  the 
Government  to  assist  such  grand  jury  in  such 
Inquiry. 

"(2)  The  grand  jury  shall  serve  for  a 
term  of  eighteen  months  after  giving  notice 
to  the  court  under  paragraph  ( 1 )  unless  an 
order  for  Its  discharge  Is  entered  earlier  by 
the  court.  If,  at  the  end  of  such  term  or 
any  extension  thereof,  the  district  court 
determines  the  business  of  the  grand  jury 
has  not  been  completed,  the  court  may  en- 
ter an  order  extending  such  term  for  im 
additional  period  of  six  months.  No  grand 
jury  term  so  extended  shall  exceed  thirty- 
six  months  from  the  date  on  which  notice 
to   the   court   was   given   under   paragraph 

"(3)  If  a  district  court  within  any  judicial 
circuit  falls  to  extend  the  term  of  a  grand 
Jury  engaged  upon  an  Independent  Inquiry 
under  this  section  or  enters  an  order  for 
the  discharge  of  such  grand  jury,  the  grand 
Jury,  upon  an  affirmative  vote  of  a  major- 
ity of  Its  members,  may  apply  to  the  chief 
judge  of  the  circuit  for  an  order  for  the 
continuance  of  the  grand  jury.  Upon  the 
making  of  such  an  application  by  the  grand 
Jiu7,  the  grand  jury  shall  continue  until 
the  entry  upon  such  application  by  the 
chief  Judge  of  the  circuit  of  an  appropriate 
order.  No  grand  jury  term  so  extended  shall 
exceed  thlrty-slx  months. 

"(b)  In  the  event  that  the  attorney  for 
the  Government  is  unable  to  Impartially  as- 
sist, refuses  to  assist,  or  hinders  or  im- 
pedes the  grtmd  jury  In  the  conduct  of  any 
Inquiry  under  subsection  (a),  the  grand 
Jury  may,  upon  the  affirmative  vote  of  a 
majority  of  its  members,  request  at  any 
point  In  such  inquiry  that  the  court  appoint 
a  special  attorney,  In  lieu  of  the  attorney 
for  the  Government,  to  assist  the  jviry  In 
the  conduct  of  any  Independent  Inquiry  re- 
ferred to  in  subsection  (a). 

"(2)  The  special  attorney  appointed  un- 
der this  section  may,  with  the  approval  of 
the  court,  appoint  and  fix  the  compensation 
of  such  assistants,  investigators,  and  other 
personnel  as  he  deems  necessary.  The  spe- 
cial attorney  and  his  appointees  shall  be 
appointed  without  regard  to  the  provisions 
of  title  5  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  61 
and  subchapter  ni  of  chapter  53  of  such 


title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  the  special 
attorney  and  any  appointee  shall  be  paid 
at  a  reasonable  rate  to  be  determined  by 
the  court.  The  special  attorney  shall  be  re- 
imbursed for  actual  expenses  Incurred  by 
him  and  his  appointees  in  the  performance 
of  duties  pursuant  to  this  section. 

"(3)  Notwithstanding  sections  516,  S18, 
and  619  of  title  28  or  any  other  provision  of 
law,  a  special  attorney  appointed  under  this 
section  shall  carry  out  the  functions  of  an 
attorney  for  the  Government  and  shall  have 
the  exclusive  authority  to — 

"(A)  assist  In  the  conduct  of  Independent 
grand  jury  Investigations  under  this  sec- 
tion, 

"(B)  prepare  and  sign  any  indictment  re- 
turned by  a  grand  Jury  pursuant  to  such 
inquiry  In  lieu  of  any  attorney  for  the  Gov- 
ernment, and 

"(C)  conduct  all  other  phases  of  any 
criminal  prosecution  arising  out  of  such 
Inquiry  (Including  the  argument  of  appeals 
In  the  United  States  Courts  of  Appeals 
and  the  United  States  Supreme  Court). 

"(4)  A  special  attorney  appointed  under 
this  section  Is  authorized  to  obtain  from  any 
department  or  agency  of  the  United  States 
any  files,  records,  documents,  or  other  ma- 
terials which  he  deems  necessary  or  appro- 
priate In  the  carrying  out  of  his  functions 
under  this  section." 

(b)  The  Administrator  of  General  Services 
shall  furnish  offices,  equipment,  supplies, 
and  services  to  a  special  attorney  appointed 
under  section  3330  of  title  18,  United  States 
Code,  in  the  same  manner  as  such  items  are 
fiu:nished  to  agencies  and  departments  ot 
the  United  States. 

(c)  Section  624  of  chapter  31  of  tttle  28, 
United  States  Code  (relating  to  appropria- 
tions for  administrative  expenses).  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  appropria- 
tions shall  also  be  available  for  payment  of 
the  compensation  and  other  expenses  of  the 
special  attorney  appointed  under  section 
3329  of  title  18  to  assist  a  grand  jury  In  the 
conduct  of  an  Independent   investigation." 

RIGHTS   OF   GRAND    JtTRT    WrTNIESES 

Sec.  7.  (a)  Chapter  215  of  title  18,  United 
States  Code,  is  further  amended  by  adding 
at  the  end  thereof,  the  following  new  sec- 
tions: 

"5  3330A.  Counsel. 

"(a)  Every  witness  subpoenaed  to  appear 
and  testify  before  a  grand  Jury  Impaneled  be- 
fore a  district  court  or  to  produce  books, 
papers,  documents,  or  other  objects  before 
such  grand  jury  shall  be  entitled  to  the 
assistance  of  counsel,  Including  assistance 
during  such  time  as  the  witness  is  questioned 
In  the  grand  jury  room. 

"(b)  Such  counsel  may  be  retained  by  the 
witness  or  shall  be  appointed  as  provided  in 
Section  3006A  of  this  title  In  the  case  of  any 
person  financially  unable  to  obtain  legal 
representation.  Notwithstanding  any  rule 
contained  In  the  Federal  Rules  of  Criminal 
Procedure,  such  witness'  counsel  Is  author- 
ized to  disclose  matters  which  occur  before 
the  grand  jury  while  such  counsel  Is  in  the 
grand  Jury  room. 

"(c)  Such  counsel  shall  be  allowed  to  be 
present  In  the  grand  jury  room  only  during 
the  questioning  of  the  witness  and  shall  be 
allowed  to  advise  the  witness.  Such  counsel 
shall  not  be  permitted  to  address  the  grand 
jurors  or  otherwise  take  part  In  proceedings 
before  the  grand  jiu-y. 

"(d)  The  co\u^  shall  have  the  power  to 
remove  such  attorney,  and  order  the  wit- 
ness to  obtain  new  counsel,  when  it  finds 
that  the  attorney  has  violated  subsection 
(c)  of  this  section  or  that  such  removal  and 
replacement  Is  necessary  to  Insxire  that  the 
activities  of  a  grand  jury  are  not  unduly 
delayed  or  Impeded.  Nothing  in  this  subsec- 
tion shall  affect  the  power  of  the  court  to 


punish  for  contempt  or  Impose  other  appro- 
priate sanctions.  . 
"S  3330B  Subpoenas 

"(a)  In  the  case  of  any  proceeding  before 
a  grand  Jury  impaneled  before  a  district 
court,  except  where  the  coiirt  finds  special 
need  upon  a  showing  by  the  attorney  for 
the  government  or  a  special  attorney  ap- 
pointed under  this  title,  or  the  consent  of 
the  witness,  no  subpoena  may  require  any 
witness  to  testify  or  produce  other  Informa- 
tion at  such  proceeding  at  any  time  before 
the  expiration  of  the  one-week  period  begin- 
ning on  the  date  of  service  of  the  subpoena. 
"(b)  Upon  the  service  of  any  sul^oena 
reqiUrlng  any  witness  to  testify  or  produce 
other  Information  at  any  proceeding  be- 
fore a  grand  Jiiry  impaneled  before  a  district 
court,  the  witness  shall  be  given  adequate 
and  reasonable  notice  of: 

"(1)  his  right  to  counsel  as  provided  in 
section  3330A  of  this  title; 

"(2)  his  privilege  against  self-incrimina- 
tion; 

"(3)  the  subject  matter  of  the  grand  jury 
Investigation; 

"  (4)  whether  his  own  conduct  Is  under  in- 
vestigation by  the  grand  jury; 

"(5)  the  substantive  criminal  statute  or 
statutes,  violation  of  which  is  under  con- 
sideration by  the  grand  jury.  If  these  are 
known  at  the  time  of  Issuance  of  the  sub- 
poena; and 

"(6)  any  other  rights  and  privileges  which 
the  court  deems  necessary  or  appropriate. 

"(c)(1)  The  district  court  which  issued 
a  subpoena,  or  the  district  co\irt  for  the 
district  in  which  the  person  resides  or  is 
served  shall  have  concurrent  Jiu-isdiction 
to  hear,  and  take  appropriate  action  with 
respect  to  any  motion  relating  to.  Including 
any  motion  to  quash,  such  subpoena. 

"(2)  A  motion  relating  to  a  subpoena  may 
be  made  at  any  time  prior  to,  during,  or 
when  appropriate,  subsequent  to  the  appear- 
ance of  any  witness  before  a  grand  jury.  Any 
motion  made  diirtng  or  subsequent  to  the 
appearance  of  the  witness  before  the  grand 
Jury  may  be  made  only  In  the  district  in 
which  the  grand  jury  Is  Impaneled. 

"(3)  If  a  motion  Is  made  under  this  sec- 
tion before  the  day  on  whicli  the  person 
subpoenaed  has  been  ordered  to  appear  or 
bocks,  records,  or  doctmients  have  been 
ordered  to  be  produced,  the  appearance  of 
such  person,  or  the  production  of  such  docu- 
ments, shall,  upon  appropriate  application, 
be  stayed  until  the  court  has  ruled  on  such 
motion. 

"(d)  (1)  Upon  proper  motion  the  attorney 
for  the  government,  or  a  special  attorney  ap- 
pointed under  this  title,  shall  make  a  show- 
ing that : 

"(A)  a  primary  purpose  or  effect  of  requir- 
ing such  persons  to  so  testify  or  to  produce 
such  objects  to  the  grand  Jury  is  not  or  will 
not  be  to  secure  for  trial  testimony  or  to 
secvire  other  Information  regarding  the  ac- 
tivities of  any  person  who  Is  already  under 
indictment  by  the  United  States,  a  State,  or 
any  subdivision  thereof  for  such  activities; 
or  of  any  person  who  is  under  formal  accusa- 
tion for  such  activities  by  any  State  or  any 
subdivision  thereof,  where  the  accusation  is 
by  some  form  other  than  Indictment; 

"(B)  the  witness  has  been  advised  of  his 
rights,  as  specified  In  subsection  (b): 

"(C)  the  evidence  sought  is  relevant  to  the 
grand  jury  investigation  properly  conducted 
within  the  grand  Jury's  jiulsdlction; 

"(D)  compliance  with  the  subpoena  would 
not  be  unreasonable  or  oppressive,  as  such 
subpoena  would  not  require  unnecessary  ap- 
pearances by  the  witness,  would  not  lead 
to  testimony  or  other  information  that  is 
cumulative,  unnecessary  or  privileged,  would 
not  be  primarily  for  punitive  purposes  or 
would  not  involve  other  like  circumstances: 
and 

"(E)  such  other  information  as  the  court 
deems  advisable. 
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"(2)  The  court  may  impose  appropriate 
sanctions,  including  the  quashing  of  such 
subpoena  to  secure  compliance  with  this 
subsection. 

"(e)  Upon  proper  motion,  the  court  shall 
quash  a  subpoena  and  take  other  appro- 
priate sanctions  when  It  finds  that: 

"(1)  the  witness  has  already  been  confined. 
Imprisoned,  or  fined  under  section  1826  of 
title  28,  United  States  Code,  or  section  401 
of  this  title  for  his  refusal  to  testify  before 
and  grand  jury  investigating  the  same  trans- 
action, set  of  transactions,  event,  or  events; 

"(2)  the  witness  has  given  written  notice 
that  such  witness  Intends  to  exercise  his 
privilege  against  self-incrimination,  unless  a 
grant  of  immunity  has  been  obtained;  or 

"(3)  the  grand  jury  is  Inquiring  Into  the 
same  transaction  or  transactions,  event  or 
events,  that  was  under  consideration  by  an- 
other grand  Jvur  which  failed  to  return  an 
indictment  based  on  such  transaction  or 
event  and  there  is  no  additional,  newly  dis- 
covered evidence  relevant  to  such  inquiry. 

"(f)(1)  A  grand  Jury  impaneled  to  con- 
duct an  inquiry  into  offenses  against  the 
criminal  laws  of  the  United  States  may  be 
convened  only  in  a  district,  or  districts,  in 
which  it  is  believed  criminal  conduct  may 
have  occurred  which  are  elements  of  such 
offenses. 

"(2)  The  district  court  may  quash  a  sub- 
poena or  transfer  any  grand  Jury  proceed- 
ings or  Investigation  into  any  other  district 
where  it  might  properly  have  been  convened 
if  the  court  finds  that  a  witness'  appearance 
would  Impose  a  substantial  and  unnecessary 
hardship  on  such  witness  or  his  family  be- 
cause of  the  location  of  the  proceeding.  In 
considering  whether  such  hardship  exists, 
the  court  shall  take  into  consideration  all 
the  relevant  circumstances,  including  the 
distance  of  the  grand  Jury  investigation 
from  the  places  of  residence  of  witnesses 
who  have  beeh  subpoenaed,  financial  and 
other  burdens  placed  upon  the  witnesses, 
and  the  existence  and  nature  of  any  related 
investigations  and  court  proceedings." 

(b)  Section  3006A(a)  of  title  18,  United 
States  Code  (relating  to  appointment  of  at- 
torneys) ,  is  amended — 

(1)  by  striking  out  "or."  before  "(4)"  in 
the  first  sentence  thereof;  and 

(2)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  thereof:  ",  or  (5) 
who  Is  a  witness  before  a  grand  Jury  Im- 
paneled before  the  district  court." 

RECORDING,   TRANSCRIBING   AND   AVAILABILITT   OF 
GRAND    JURY   PROCEEDINGS 

Sec.  8.  (a)  Chapter  215  of  title  18,  United 
States  Code,  is  fvu-ther  amended  by  adding 
at  the  end  thereof  the  following  new  sections. 
"5  3333.  Recording  of  grand  Jury  proceedings 

"A  complete  and  accurate  stenographic  or 
electronic  record  of  all  grand  jury  proceed- 
ings shall  be  kept,  except  that  the  grand 
Jury's  secret  deliberations  and  consultations 
between  witnesses  and  their  counsel  shall 
not  be  recorded.  Such  record  shall  Include 
the  court's  notice  to  the  grand  Jvuy  of  its 
rights  and  duties  and  all  other  comments 
or  charges  by  the  court  to  the  Jury  at  any 
time;  all  Introductory  comment,  or  other 
comments,  directives,  and  other  utterances 
made  by  attorneys  for  the  government  or 
special  attorneys  to  the  grand  jury,  witnesses 
and  their  counsels;  all  questioning  of  and 
testimony  of  witnesses;  all  interchanges  be- 
tween the  grand  jury  and  attorneys." 
"5  3334.  Availability  of  grand  Jvtry  tran- 
scripts and  other  statements 

"(a)  Any  person  summoned  to  testify  or 
provide  other  information  before  a  grand 
Jury  impaneled  before  a  district  court  shall 
be  entitled,  prior  to  testifying  or  providing 
other  information,  to  examine  and  copy  any 
statement  in  the  possession  of  the  United 
States  which  he  has  made  and  which  relates 
to  the  subject  matter  under  inquiry  by  the 


grand  jury.  Such  examination  and  copying 
may  be  made  by  the  attorney  for  such  person 
if  such  person  gives  his  written  approval. 
As  used  in  this  subsection,  the  term  "state- 
ment" has  the  meaning  provided  by  sec- 
tion 3600(e). 

"(b)  Any  witness  who  testifies  before  a 
grand  jury,  or  his  attorney  with  such  wit- 
ness' written  approval,  shall,  upon  request, 
and  under  such  conditions  as  the  court  deems 
reasonable,  be  entitled  to  examine  and  copy 
a  transcript  or  electronic  recording  of  the 
record  for  the  period  of  such  witness'  own 
appearance  before  the  grand  Jiuy,  and  if  a 
witness  is  proceeding  in  forma  pauperis,  he 
shall  be  furnished,  upon  request,  a  copy  of 
such  transcript. 

"(c)  A  reasonable  time  prior  to  trial,  and 
after  the  return  of  an  indictment  or  the 
filing  of  an  information,  a  defendant  shall, 
upon  request  and  under  such  conditions  and 
limitations  as  the  court  deems  reasonable, 
be  entitled  to  examine  and  copy  a  tran- 
script or  electronic  recording  of: 

"(1)  the  grand  jury  testimony  of  all  wit- 
nesses to  be  called  at  trial; 

"(2)  all  statements  to  the  grand  jury  by 
the  court  and  the  attorney  for  the  govern- 
ment or  special  attorney,  relating  to  the 
defendant's  case; 

"(3)  all  grand  jury  testimony  or  evidence 
which  in  any  manner  could  be  considered 
exculpatory;  and 

"(4)  all  other  grand  jury  testimony  or  evi- 
dence which  the  court  may  deem  material 
to  the  defense. 

"(d)  Upon  a  showing  of  good  cause,  the 
court  may,  at  any  time,  order  the  disclosure 
of  the  recorded  proceedings  of  a  grand  jury 
be  denied,  restricted  or  deferred,  or  make 
such  other  order  as  is  appropriate.  Upon 
motion  by  the  government,  the  court  shall 
permit  the  government  to  make  such  show- 
ing, in  whole  or  in  part,  in  the  form  of  a 
written  statement  to  be  Inspected  by  the 
judge  alone.  If  the  court  enters  an  order 
granting  relief  following  suoh  a  showing, 
the  entire  text  of  the  party's  statement  shall 
be  sealed  and  preserved  In  the  records  of 
the  court  to  be  made  available  to  the  appel- 
late coMit  in  the  event  of  an  appeal  by  the 
defendant." 

(b)  Section  3500,  title  18,  United  States 
Code,  Is  amended — 

(1)  by  inserting  "or"  before  subsection 
(e)  (2)  thereof; 

(2)  by  deleting  ";  or"  and  inserting  "."  at 
the  end  of  subsection   (e)  (2)   thereof;   and 

(3)  by  deleting  subsection  (e)  (3)  thereof. 

PRELIMINART  EXAMINATION 

Sec.   9.   Chapter   217  of  title   18,   United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  3368    Preliminary  Examination 

"(a)  A  defendant  is  entitled  to  a  pre- 
liminary examination,  unless  waived,  when 
charged  with  any  offense,  other  than  a  petty 
offense,  which  Is  to  be  tried  by  a  judge  of 
the  district  court. 

"(b)  Such  preliminary  examination  may 
be  held  prior  to,  or  within  a  reasonable  time 
following,  the  filing  of  an  Indictment  or  In- 
formation in  the  district  cotirt." 

REPORTS  CONCEENING  GRAND  JURY 
INVESTIGATIONS 

Sec.  9.  Section  522  of  title  28,  United 
States  Code  (relating  to  reports  of  bxisiness 
and  statistics),  is  amended  by  striking  out 
"The  Attorney  General"  and  inserting  in 
lieu  thereof  "(a)  The  Attorney  General"  and 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(b)  The  Attorney  General,  at  the  begin- 
ning of  each  regular  session  of  Congress, 
sihall  report  to  the  Congress  and  to  the  Ad- 
ministrative Office  of  the  United  States 
Courts  with  respect  to  the  last  preceding  fis- 
cal year  on — 

"(1)  the  number  of  investigations  under- 
taken in  which  a  grand  Jury  or  a  special 


grand  Jviry  was  utilized  together  with  a  de- 
scription of  the  nature  of  each  investigation 
undertaken; 

"(2)  the  number  of  requests  by  United 
States  grand  juries  to  the  Attorney  General 
for  approval  to  apply  to  the  court  f<»  an 
order  compelling  testimony  under  section 
2003  of  title  18,  and  the  number  of  such 
requests  approved  by  the  Attorney  General; 

"(3)  the  number  of  applications  to  dis- 
trict courts  for  orders  granting  immunity 
under  title  18; 

"(4)  the  niimber  of  applications  to  district 
courts  for  orders  granting  Immunity  under 
title  18  taiat  were  approved  and  the  natTire 
of  the  investigations  for  which  the  ord^s 
were  sought; 

"(6)  the  niimber  of  Instances  In  which  wit- 
nesses in  the  investigations  enumerated  in 
paragraph  (1)  were  held  in  contempt  and 
confined,  and  the  dates  and  lengths  of  such 
confinement; 

"(6)  the  nxunber  of  arrests,  indictments, 
no-bills,  trials,  and  convictions  resulting 
from  testimony  obtained  under  orders  grant- 
ing immunity,  the  offenses  for  which  the 
convictions  were  obtained,  and  a  general 
assessment  of  the  importance  of  the  im- 
munity; 

"(7)  a  description  of  data  banks  and  other 
procedures  by  which  grand  jury  information 
Is  processed,  stored,  and  used  by  the  Depart- 
ment of  Justice;  and 

"(8)  other  appropriate  information  con- 
cerning grand  J\iry  activity  during  such 
year. 

The  matters  contained  In  the  report  re- 
quired to  be  made  by  this  section  shall  be 
set  forth  according  to  judicial  district.". 

EFFECT    ON   OTHER    LAWS   AND  RT7LES 

Sec  11.  (a)  The  enumeration  in  this  Act 
of  any  rights  and  privileges  of  grand  Jury 
witnesses  shall  not  affect  any  other  rights 
and  privileges  to  which  such  witnesses  may 
be  entitled  under  any  law  or  rule  of  law. 

(b)  Notwithstanding  section  3771,  no  rule 
contained  In  the  Federal  Rules  of  Criminal 
Procedure  shall  apply  to  the  extent  that  such 
rule  Is  inconsistent  with  the  provisions  of 
this  Act. 


LEGISLATION  TO  INSURE  THAT 
AMERICANS  HAVE  ADEQUATE 
SUPPLY  OF  SUGAR 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  today  I 
am  introducing  legislation  designed  to 
insure  that  American  consumers  have 
an  adequate  supply  of  sugar  at  a  rea- 
sonable cost,  and  to  help  ease  the  plight 
of  the  depressed  sugar  beet  growing  in- 
dustry by  raising  the  import  tax  on  low- 
priced  foreign  sugar. 

The  sugar  beet  industry  is  vital  to 
Wyoming  and  many  other  States,  but  If 
the  overabundance  of  foreign  sugar  con- 
tinues, so  will  the  hardship  on  our  sugar 
beet  industry.  This  could  culminate  in 
forcing  many  In  the  sugar  growing  in- 
dustry out  of  business  and  in  making  the 
Nation  more  dependent  on  foreign  sugar. 

The  bill  I  Introduce  today  would  im- 
pose a  new,  variable  Import  tax  on  for- 
eign sugar.  The  exact  amount  of  the 
new  tax,  designed  to  equalize  the  price 
of  domestic  and  foreign  sugar,  would  de- 
pend on  the  average  cost  of  producing 
beet  sugar  In  the  United  States,  and  on 
the  cost  of  foreign  sugar.  The  larger  the 
difference  between  the  two  prices,  the 
higher  the  tax.  There  would  be  no  Im- 
port tax  If  the  foreign  sugar  price  rose 
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above  the  average  domestic  beet  sugar 
cost. 

Basically,  the  bill  proposes  a  slmple-to- 
administer  import  tax  that  would  both 
protect  American  growers  and  assure  an 
adequate  sugar  supply  for  consumers. 


MAKING  GOOD  A  GOVERNMENT 
WRONG  TO  AN  OLD  WYOMING 
HOMESTEADER 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
today  introducing  legislation  upon  which 
I  hope  the  House  will  take  quick  and 
responsible  action. 

Mr.  Ted  Gies  is  one  of  the  old  original 
filers  for  land  on  the  third  division  of 
the  Riverton  reclamation  project  in 
Wyoming.  He  worked  the  lands  and  tried 
hard  to  improve  them  in  order  to  make 
a  good  living. 

In  1964,  the  Bureau  of  Reclamation 
told  him  that  his  lands  were  class  6,  and 
he  was  therefore  unable  to  obtam  water 
rights.  It  then  became  inevitable  that  he 
had  to  sell  his  land,  and  reluctantly  did 
so  to  the  Bureau  of  Reclamation;  a  sale 
of  90  acres  of  land  for  $30  an  acre.  The 
following  spring,  that  same  land  was 
leased  by  the  Bureau,  and  the  lessees 
were  granted  water.  In  1972,  the  Bureau 
of  Reclamation  sold  this  land  as  class  4 
land,  at  a  price  of  $90  an  acre. 

The  legislation  which  I  am  introducing 
is  an  attempt  to  make  up  for  the  glar- 
ingly unfair  treatment  this  man  has  re- 
ceived. It  provides  for  the  payment  to 
him  of  $5,400.  This  amount  is  based  on 
the  incremental  dififerences  in  land  value 
of  90  acres  of  land  classified  as  class  6 
rather  than  class  4  at  the  time  of  sale  to 
the  Bureau  of  Reclamation. 


H.R.  1137— THE  NATIONAL  CONFER- 
ENCE ON  LEARNING  DISABILITIES 
AND  DELINQUENCY  PREVENTION 
ACT 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  January 
4. 1  mtroduced  H.R.  1137,  a  bill  to  amend 
Public  Law  93-415,  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
to  provide  for  a  National  Conference  on 
Learning  Disabilities  and  Juvenile  De- 
linouency. 

For  the  benefit  of  my  colleagues.  I  in- 
clude the  text  of  this  bill  in  the  Record: 

H.R.  1137 

A  bUl  to  direct  the  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  Preven- 
tion to  organize  and  convene  a  national 
conference  on  learning  disabilities  and  ju- 
venile delinquency,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT   TTTLE 

Section  l.  This  Act  may  be  cited  as  the 
"National  Conference  on  Learning  Disabil- 
ities and  Juvenile  Delinquency  Act". 

STATEMENT   OF   FINDINGS 

Sec.  2.  The  Congress  hereby  finds  that— 
(1)   the  United  States  has  achieved  great 


and  satisfying  success  in  making  possible  a 
better  quality  of  Ufe  for  a  large  and  increas- 
ing percentage  of  its  citizens; 

(2)  the  benefits  and  fundamental  rights 
of  American  society  are  often  denied  those 
children  with  specific  learning  dlsabilitiee; 

(3)  there  are  eight  million  handicapped 
children  in  the  United  States,  two  million  of 
whom  are  Identified  as  learning  disabled; 

(4)  it  is  of  critical  importance  to  the  Na- 
tion that  equality  of  opportunity,  equal  ac- 
cess to  all  aspects  of  society,  equal  rights, 
and  greater  jvistlce  guaranteed  by  the  Con- 
stitution of  the  United  States  be  provided 
to  aU  children  with  specific  learning  disabU- 
ities; 

(6)  the  primary  responsibility  for  meeting 
the  challenge  and  problems  of  children  with 
specific  learning  disabilities  often  has  fallen 
on  the  children  themselves  and  their  teach- 
ers: 

(6)  the  symptoms  of  learning  disabilities 
are  subtle  and  often  go  unrecognized  by 
teachers,  parents,  and  health  and  law  en- 
forcement officials,  and,  more  importantly, 
few  understand  that  this  handicap  exists; 

(7)  learning  disabilities  that  go  undetected 
contribute  substantially  to  the  increased 
rate  of  school  dropouts,  failure  to  meet  f\ill 
potential,  truancy,  drug  usage,  and  Juvenile 
delinquency  and  such  learning  disabilities 
exacerbate  unemployment  among  youths; 

(8)  learning  disabilities  are  handicaps 
which  must  be  approached  from  a  multidis- 
cipllnary  perspective  in  order  that  the  full 
environmental  field  and  configuration  of 
events  within  which  learning  disabilities 
develop  may  be  evaluated  and  points  of  in- 
tervention and  prevention  be  Identified; 

(9)  It  is  essential  that  all  levels  of  Gov- 
ernment must  necessarily  share  responsi- 
bilities for— 

(A)  formulating  a  method  of  communica- 
tion whereby  existing  knowledge  and  the  re- 
sults of  ongoing  research  may  be  dissemi- 
nated; and 

(B)  developing  a  coordinated  plan  of  co- 
operation among  disciplines  in  the  delivery 
of  all  services  to  the  learning  disabled;  and 

(10)  a  national  conference  on  learning 
disabilities  and  juvenile  delinquency,  pre- 
ceded by  State  conferences,  is  the  most 
suitable  mechanism  for  coordinating  an  at- 
tack on  the  multifold  problems  of  learning 
disabilities  and  juvenile  delinquency. 

NATIONAL       CONFERENCE      ON       LEARNING       DIS- 
ABILITIES AND  JUVENILE  DELINQUENCY 

Sec.  3.  Title  n  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5611  et  seq.)  Is  amended  by  redesignat- 
ing part  D  as  part  E,  by  redesignating  sec- 
tion 261  through  section  263  as  section  271 
through  section  273,  respectively,  and  by  in- 
serting immediately  after  part  C  the  follow- 
ing new  part : 

"Part  D — National  Conference  on  Learning 

Disabilities  and  Juvenile  Delinquency 
"duties   of  council 

"Sec.  261.  (a)  The  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  Prevention 
shall  organize  and  convene  a  national  con- 
ference to  be  known  as  the  National  Confer- 
ence on  Learning  Disabilities  and  Juvenile 
Delinquency.  The  Conference  shall  be  held 
in  such  place,  and  at  such  times  during  1979, 
as  the  Council  considers  appropriate. 

"(b)  The  Council,  in  carrying  out  its  re- 
sponsibilities under  subsection   (a),  shaU — 

"  ( 1 )  designate  a  coordinating  committee  in 
each  State  to  organize  and  conduct  a  State 
or  regional  meeting  imder  section  263  in 
preparation  for  the  Conference; 

"(2)  prepare  and  make  available  back- 
ground materials  relating  to  learning  dls- 
abUities  and  juvenile  delinquency  and  re- 
lated matters  for  the  use  of  representatives 
to  such  State  or  regional  meetings  and  to 
the  Conference; 

"(3)  extend  advice  and  technical  and  fi- 
nancial   assistance,    by   grant,    contract,    or 


otherwise,  for  the  organization  and  con- 
vening of  State  and  regional  meetings  under 
section  263  in  preparation  for  the  Conference; 

"(4)  establish  procedures  for  the  provision 
of  financial  assistance  to  representatives  to 
the  Conference  who  are  unable  to  defray 
their  expenses; 

"(6)  designate  such  representatives  to  the 
Conference,  in  addition  to  representatives 
dslgnated  under  section  262(a),  as  may  be 
necessary  or  appropriate  to  carry  out  the 
provisions  of  section  262(b) ; 

"(6)  publish  and  distribute  the  report  re- 
quired by  section  264(a) ; 

"(7)  provide  for  the  production  of  a  trans- 
cript of  the  proceedings  of  the  Conference; 

"  (8)  deposit  the  documents  and  records  of 
the  Conference,  no  later  than  30  days  after 
the  President  transmits  the  report  required 
by  section  264(b),  with  the  National 
Archives  and  Records  Service,  where  such 
records  shall  be  available  for  public  inspec- 
tion and  use;  and 

"(9)  prescribe  such  rules  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  part. 
"Composition  and  Functions  of  Conference 

"Sec.  262.  (a)  The  Conference  shall  be 
composed  of — 

"(1)  representatives  of  local,  State,  re- 
gional, and  national  institutions,  agencies, 
organizations,  unions,  associations,  and  any 
other  groups  which  work  to  advance  the 
rights  and  meet  the  needs  of  children  with 
specific  learning  disabilities  and  juvenile  de- 
linquents; 

"(2)  representatives  of  the  education, 
health,  law  enforcement,  and  social  science 
professions  and  disciplines,  and  any  other 
professions  or  disciplines  as  the  Council 
considers  appropriate,  with  special  emphasis 
on  the  representation  of  children  with  spe- 
cific learning  disabilities  and  Juvenile  de- 
linquents; and 

"(3)  representatives  of  individuals  who 
have  experienced  learning  disabilities,  chil- 
dren with  specific  learning  disabilities  who 
have  been  institutionalized,  and  the  parents 
of  children  with  specific  learning  disabilities. 

"(b)    The  Conference  shall — 

"(1)  assess  the  progress  which  has  been 
made  in  the  private  and  public  sectors  of  the 
Nation  with  respect  to  the  development,  pro- 
motion, and  delivery  of  quality  services  to 
children  with  specific  learning  disabilities  as 
such  chUdren  come  to  the  attention  of  edu- 
cation, health,  law  enforcement,  and  labor 
authorities; 

"(2)  develop  a  coordinated  plan  of  cooper- 
ation, between  and  within  appropriate  pro- 
fessions, disciplines,  and  agencies,  for  the 
efficient  delivery  of  quality  services  to  chil- 
dren with  specific  learning  disablities; 

"(3)  broaden  public  awareness  with  re- 
spect to  nature  and  symptoms  of  learning 
disabilities,  the  resources  available  to  the 
learning  disabled,  and  the  special  needs  of 
children  with  specific  learning  disabilities; 

"(4)  identify  barriers  and  problems  which 
prevent  the  receipt  of  needed  services  by  chil- 
dren with  specific  learning  disabilities; 

"(5)  develop  recommendations  for  the  re- 
moval of  such  barriers  and  problems; 

"(6)  establish  a  time  table  for  the  carrying 
out  of  recommendations  developed  under 
paragraph  (6) ;  and 

"(7)  carry  out  such  other  activities  as  the 
Conference  considers  necessary  or  appropri- 
ate to  assist  in  meeting  the  special  needs  of 
children  with  specific  learning   disabilities. 
"state  and  regional  meetings 

"Sec.  263.  (a)  The  CouncU  shall  be  re- 
sponsible for  facilitating  the  organization 
and  convening  of  meetings,  during  1978,  in 
each  State  in  preparation  for  the  Conference. 
The  Council  may,  in  its  discretion,  facilitate 
the  organization  and  convening  of  regional 
meetings  in  any  case  in  which  the  Council 
determines  that  meetings  in  particular  States 
are  impracticable. 

"(b)  Any  State  or  regional  meeting  which 
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receives  financial  assistance  under  this  part 
shall  be  conducted  In  a  manner  which  seeks 
to  carry  out  the  requirements  of  section 
262(b). 

"(c)  The  coordinating  committee  in  each 
State  or  region  shall  transmit  to  the  Council 
a  report  no  later  than  30  days  after  the  con- 
clusion of  the  meeting  involved.  Such  report 
shall  contain  a  detaUed  statement  of  the 
findings  and  recommendations  of  the  State  or 
regional  meeting. 

"(d)(1)  Representatives  at  each  State  or 
regional  meeting  shaU  select  representatives 
to  the  Conference.  Such  selection  shall  be 
made  under  rules  prescribed  by  the  Council 
and  shall  be  consistent  with  the  provisions 
of  section  262(a). 

"(2)  The  total  number  of  representatives 
selected  under  paragraph  (1)  shaU  be  no  less 
than  7  representatives  and  no  more  than  10 
representatives  from  each  State  or  region. 
"report 

"Sec.  264.  (a)  The  Coimcll  shall  transmit 
a  report  to  the  President  and  to  each  House 
of  the  Congress  no  later  than  120  days  after 
the  conclusion  of  the  Conference.  Such  re- 
port shall  be  available  to  the  public  and 
shall  contain  a  detailed  statement  of  the 
findings  and  recommendations  of  the  Con- 
ference in  accordance  with  the  requirements 
of  section  262(b). 

"(b)  The  President,  no  later  than  120  days 
after  receiving  the  report  required  by  sub- 
section (a),  shall  transmit  to  each  House  of 
the  Congress  recommendations  with  respect 
to  matters  discussed  in  such  report. 
"axjthorization  of  appropriations 

"Sec.  265.  There  are  authorized  to  be  ap- 
propriated not  more  than  $5,000,000  to  carry 
out  the  provisions  of  this  part.  Sums  appro- 
priated under  this  section  shall  remain  avail- 
able for  obligation  until  expended." 
definitions 

Sec.  4.  Section  103  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Art  of  1974  (42 
U.S.C.  5603)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  In  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(14)  the  term  'Conference'  means  the 
National  Conference  on  Learning  Disabilities 
and  Juvenile  Delinquency  organized  and  con- 
vened under  section  261(a) ;  and 

"(15)  the  term  'children  with  specific 
learning  disabilities'  has  the  meaning  given 
it  by  section  602(15)  of  the  Education  of 
the  Handicapped  Act,  except  that.  In  the  ad- 
ministration of  part  D  of  title  II  of  this  Act, 
changes  In  such  definition  recommended  by 
the  Commissioner  of  Education  under  sec- 
tion 5(b)  (3)  of  the  Education  for  All  Handi- 
capped Children  Act  of  1975  shall  be  taken 
into  account.". 

technical  amendments 

Sec.  5.  (a)  Section  206  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5616)  is  amended  by  redesig- 
nating subsection  (g)  as  subsection  (k),  and 
by  Inserting  Immediately  after  subsection  (f ) 
the  following  new  subsections : 

"(g)  The  Council  may  accept,  use,  and  dis- 
pose of  contributions  of  money,  services,  or 
property. 

"(h)  The  Council  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  Federal  Government. 

"(1)  The  CouncU,  to  the  extent  it  considers 
necessary,  may — 

"(1)  procure  supplies,  services,  and  per- 
sonal property: 

"(2)  enter  into  contracts; 

"(3)  expend  funds  appropriated,  donated, 
or  received  under  contracts  in  order  to  carry 
out  its  functions  and  responsibilities;  and 


"(4)  exercise  such  powers  as  may  be  nec- 
essjury  to  enable  the  Council  to  carry  out  its 
functions  and  responsibilities. 

"(j)  The  Council  may  delegate  any  of  its 
powers  to  any  member  or  employee  of  the 
CouncU.". 

(b)  Section  206(e)(3)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5616(e)(3))  is  amended  by 
inserting  immediately  after  "personnel"  the 
following:  ",  and  procure  the  services  of 
such  experts  and  consultants,". 


THE  NEED  FOR  H.R.  1137,  THE  NA- 
TIONAL CONFERENCE  ON  LEARN- 
ING DISABILITIES  AND  JUVE- 
NILE DELINQUENCY  ACT 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  Uiis 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  as  the  for- 
mer chairman  of  the  House  Select  Com- 
mittee on  Crime,  I  found  that  over  one- 
half  of  all  our  serious  crime  is  youth - 
related,  and  although  I  believe  the  Law 
Enforcement  Assistance  Administration, 
on  the  whole,  has  made  a  saluatory  con- 
tribution toward  the  suppression  and 
punishment  of  crime  in  this  country,  an 
insufficient  emphasis  has  been  focused 
on  the  preventive  aspects  of  juvenile 
crime.  To  this  end,  I  believe  the  95th 
Congress  should  adopt  mnovative  pro- 
posals designed  to  head  off  the  juvenile 
crime  problem  by  attacking  it  in  the 
schools  where  all  our  young  people  go 
and  where  many  of  the  problems  develop. 

On  January  4,  1977,  I  was  pleased  to 
introduce  such  a  proposal,  H.R.  1137,  the 
National  Conference  on  Learning  Disa- 
bilities and  Juvenile  Delinquency  Act. 
This  legislation  will  amend  Public  Law 
93-415,  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act,  by  directing  its 
Coordinating  Coimcil  on  Juvenile  Justice 
and  Delinquency  Prevention  to  orga- 
nize and  convene  a  National  Conference 
on  Learning  Disabilities  and  Juvenile 
Delinquency.  I  believe  a  National  Con- 
ference is  the  most  propitious  mecha- 
nism for  broadening  public  awareness 
regarding  the  negative  effects  of  im- 
treated  learning  disabilities. 

Of  the  more  than  60  million  Ameri- 
cans involved  as  students  in  our  educa- 
tional process,  approximately  8  million 
are  handicapped.  One  out  of  every  four 
of  these  students  are  learning  disabled. 
According  to  the  Labor-HEW  budget  jus- 
tifications for  fiscal  year  1977  over  87 
percent  of  the  learning  disabled  are  not 
receiving  an  adequate  and  appropriate 
education.  The  learning  disabled  are  the 
largest  category  of  the  handicapped  not 
served,  and  are  at  greater  risk  to  the 
law  and  custom  if  their  handicap  goes 
undetected. 

Who  are  the  learning  disabled?  Most 
people  suffer  from  the  inability  to 
achieve  in  some  discipline.  For  example, 
not  all  are  able  to  identify  and  repeat 
a  note  played  on  a  piano.  For  those  of 
us  who  cannot,  the  solution  is  fairly 
simple.  We  can  sing  in  the  shower,  imder- 
water,  in  our  car  on  the  way  to  work,  or, 
whatever.  But  certainly,  the  road  to  a 
successful  future  is  not  totally  bypassed 
by  one's  inability  to  sing  beautifully.  So, 
who  are  the  learning  disabled  and  why 
must  we  be  aware  of  their  unique  prob- 
lem? Typical  of  a  learning  disabled  chUd 


is  one  who  has  dyslexia.  The  child  suf- 
fering from  this  disability  is  average,  or 
above  average  in  intelligence,  but  can- 
not, try  as  he  or  she  may  leam  to  do  a 
simple  thing  like  read.  Reading  in  our 
culture  is  the  key  to  learning.  Unfor- 
tunately, the  dyslexic,  as  well  as  all  the 
learning  disabled,  do  not  suffer  from  a 
major  impairment  like  retardation. 
Their  impairments — that  is,  percep- 
tual difficulties,  hypertension,  imderde- 
veloped  coordination  ^ills— are  so 
subtle,  they  go  unnoticed  by  all  around, 
even  themselves.  If  throughout  their 
learning  years,  the  learning  disability 
goes  undetected  it  is  likely  several  tilings 
will  occur:  some  will  simply  never  reach 
their  full  potential;  others  will  drift  and 
fail,  suffer  and  be  Ignored,  tagged  lazy, 
or  failing  all  else,  eventually  permitted  to 
drop  out  of  school.  Lastly,  there  will  be 
some  who  will  exhibit  a  variety  of  norm- 
violating  behaviors  and  act  out  their 
frustrations  in  delinquent  ways. 

In  light  of  this,  Mr.  Speaker,  It  is 
scarcely  any  wonder  then  that  tiieir  be- 
havior with  respect  to  custom  and  law 
put  them  at  greater  risk  than  youngsters 
not  handicapped  with  learning  disabili- 
ties. The  literature  in  recent  years  has 
begim  to  reflect  with  increasing  nimiber 
of  studies  reporting  very  high  corrda- 
tions  between  learning  disabilities  and 
juvenile  delinquency — specifically,  the 
unsatisfactoriness  of  school  experience 
and  its  causal  relationship  to  deviant  be- 
havior. If  we  view  schooling  as  the 
major  occupation  of  children,  it  is  not 
surprising  that  failure,  underachieve- 
ment,  and  frustration  in  school,  can  lead 
to  dropping  out,  school  phobia,  hostility 
toward  schooling,  drug  usage,  and  a 
variety  of  norm-violating  behaviors. 

Dr.  Chester  D.  Poremba,  nationally 
known  researcher  on  learning  dis- 
abilities, chief  psychologist  at  Denver's 
Children's  Hospital  and  former  chief  psy- 
chologist for  Denver  Juvenile  Court, 
stated: 

The  percentage  of  youths  involved  in 
crimes  who  have  learning  disabilities  prob- 
ably isn't  rising.  In  my  opinion  the  linkage 
has  been  there  all  the  time  ...  we  Just 
weren't  smart  enough  to  know  about  It. 

According  to  Poremba,  Colorado  sta- 
tistics show  that  90.4  percent  of  juvenile 
delinquents  have  clinically  provable 
learning  disabilities.  Informal  statistics 
have  shown  that  Oklahoma  has  a  link- 
age of  about  85  percent  between  youth 
crimes  and  disabilities,  and  the  percent- 
age in  Minnesota  is  in  the  upper  80's.  If 
these  statistics  are  true  we  have  certain- 
ly been  doing  a  poor  job  of  preventing 
delinquency.  It  is  no  longer  adequate  to 
say  that  a  child  did  not  do  well  in  school 
and  therefore  became  delinquent.  Know- 
ing why  he  did  not  do  well  can  prevent 
duplication  of  failure. 

Based  on  a  study  conducted  by  Dr. 
Robert  E.  Weber  of  the  New  Jersey  De- 
partment of  Education  and  Dr.  Catherine 
Spears  of  Morristown  Memorial  Hospital, 
we  know  the  nature  of  offenses  com- 
mitted by  the  learning  disabled  are 
usually  impulsive  and  nonsensical— gen- 
erated by  the  fury  and  frustration  built 
up  by  years  of  failure,  exploitation  and 
ridicule.  These  offenses  generally  fall 
heavily  in  the  "crimes  against  persons" 
area.  Literature  shows  in  excess  of  50 
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percent  of  the  oBeaseB  of  Institutional- 
ized handicapped  offenders  have  been  In- 
volved in  assaultive  and  homicidal  be- 
havior. They  impulsively  lash  out  against 
persons  and  property,  venting  their  rage 
and  frustration  at  the  cruelties  and  in- 
justices of  which  they  have  been  the 
brunt.  Thus,  we  find  them  assaultive, 
occasionally  committing  beverage  control 
violations,  larceny  and  shoplifting  and 
status  offenses,  such  as  truancy  and  in- 
corrigibility. As  a  rule,  they  do  not  com- 
mit offenses  Involving  sophistication  or 
planning. 

As  soon  as  the  learning  disabled  of- 
fender enters  the  enforcement/judicial/ 
corrections  process  a  host  of  additional 
problems  come  into  being.  Once  the 
handicapped  offender  is  apprehended, 
his/her  handicap  might  not  be  recog- 
nized by  law  enforcement  oflBcers  who 
have  not  had  special  training  in  learning 
disabilities  and  therefore  are  unable  to 
recommend  an  appropriate  disposition 
for  him/her  at  the  police  station  level. 

When  the  learning  disabled  offender 
enters  the  judicial  system,  court  person- 
nel and  the  judge  may  not  recognize 
him/her  as  learning  disabled — either  be- 
cause of  lack  of  training  or  because  he/ 
she  has  never  been  diagnosed  as  learning 
disabled  in  the  educational  process. 

Both  juvenile  delinquents  and  the 
learning  disabled  are  handicapped  by  the 
Ignorance  surrounding  their  problem,  as 
by  the  problem  itself. 

As  I  have  stated,  the  symptoms  of 
learning  disabilities  are  so  subtle,  they  go 
unnoticed  by  teachers,  parents,  health 
and  law  enforcement  ofBcials.  But  more 
importantly,  few  people  recognize  or  un- 
derstand that  this  problem  exists.  U  ef- 
forts toward  preventing  delinquency  and 
other  negative  effects  of  learning  disa- 
bilities are  to  be  successful,  it  is  para- 
moimt  that  aD  facets  of  the  community 
with  whom  the  learning  disabled  inter- 
act are  sensitized  as  to  the  existence  and 
symptoms  of  this  problem. 

Knowing  that  over  75  percent  of  all 
serious  crime  in  the  United  States  is 
committed  by  youth  under  the  age  of  25; 
that  over  61  percent  of  all  sentenced 
prisoners  never  finished  high  school;  and 
that  the  majority  of  those  currently 
within  our  juvenile  institutions  are 
learning  disabled — many  would  wish  to 
view  learning  disabilities  as  a  cause  of 
crime.  It  should  be  noted  that  there  is 
only  a  high  correlation  between  unde- 
tected and  imtreated  learning  disabili- 
ties and  its  resultant  criminal  activity.  If 
efforts  to  identify  and  treat  the  learning 
disabled  population  were  successful — de- 
linquency probably  would  not  be  elimi- 
nated altogether.  However,  a  positive 
step  forward  would  be  made  in  prevent- 
ing youth  crime  by  reducing  the  nimiber 
of  known  potential  delinquents. 

Mr.  Speaker,  the  first  legislation  I  in- 
troduced as  a  Senator  in  1937  was  a  bill 
to  provide  for  the  education  of  all  types 
of  physically  handicapped  children;  to 
make  an  appropriation  of  money  there- 
for; and  to  regulate  Its  expenditure,  and 
in  1954  legislation  was  enacted  providing 
funds  to  support  research  efforts  along 
those  lines.  However,  it  was  not  until 
1970  that  toe  Congress  enacted  Public 
Law  91-230  providing  Federal  assistance 
for  research  related  to  the  education  of 


children  with  specific  learning  disabili- 
ties, the  training  of  personnel,  and  the 
establishment  of  model  centers  for  the 
Improvement  of  educating  the  learning 
disabled.  Just  last  year.  Public  Law  94- 
142  was  enacted,  and  the  definition  of 
"handicapped"  was  amended  to  include 
the  learning  disabled.  This  same  legisla- 
tion directed  the  Commissioner  of  Edu- 
cation to  establish  the  criteria  for  Iden- 
tifying a  learning  disability  and  diagnos- 
ing a  child  as  learning  disabled  no  later 
than  November  1976.  To  date,  these  reg- 
ulations have  not  been  finalized.  Re- 
cently, LEAA,  the  research  arm  of  the 
Justice  Department,  granted  $1.5  million 
jointly  to  Creighton  University  and  the 
Association  for  Children  with  Learning 
Disabilities  to  study  the  Incidence  of 
learning  disabilities  among  the  institu- 
tionalized juvenile  delinquent  population. 
This  study  will  not  be  completed  until 
1979. 

So,  Congress  has  recognized  the  need 
to  assure  all  handicapped  children  a  free, 
appropriate  education  to  meet  their 
unique  needs.  But,  as  research  on  identi- 
fying the  learning  disabled  continues — 
preventive  action  can  and  should  be 
taken,  as  the  niunber  of  school  dropouts 
increases  each  year  and  tiie  incidence  of 
crime  committed  by  the  educationally 
disadvantaged  rises. 

Therefore,  I  propose  that  a  National 
Conference  on  Learning  Disabilities  and 
Juvenile  Delinquency,  preceded  by  State 
conferences,  be  organized  and  convened, 
to  enable  experts  in  many  fields  to  focus 
on  the  learning  disability  problem.  This 
conference  will  be  action-oriented  and 
provide  the  necessary  complement  to  on- 
going research.  It  will  draw  experts  and 
concerned  people  from  various  institu- 
tions, educational,  medical,  psychologi- 
cal, social,  and  legal,  and  from  ttie  par- 
ents of  the  children  Involved.  In  the 
process,  the  conference  will  focus  public 
attention  on  the  learning  disability  prob- 
lem and  its  relationship  to  school  failure, 
dropouts,  and  juvenile  delinquency  and 
crime. 

The  major  functions  of  the  conference 
will  be: 

First,  to  assess  the  progress  which  has 
been  made  in  the  private  and  public  sec- 
tors of  the  Nation  with  respect  to  the 
development,  promotion,  and  delivery  of 
quality  services  to  children  with  specific 
learning  disabilities  as  such  children 
come  to  the  attention  of  education, 
health,  law  enforcement,  and  labor 
authorities. 

Second,  to  develop  a  coordinated  plan 
of  cooperation  between  and  within  ap- 
propriate professions,  disciplines,  and 
agencies,  for  the  efficient  delivery  of 
quality  services  to  children  with  specific 
learning  disabilities. 

Third,  to  broaden  public  awareness 
with  respect  to  the  nature  and  symptoms 
of  learning  disabilities,  the  resources 
available  to  the  learning  disabled,  and 
the  special  needs  of  children  with  specific 
learning  disabilities; 

Fourth,  to  Identify  barriers  and  prob- 
lems which  prevent  the  receipt  of  needed 
services  by  children  with  specific  learn- 
ing disabilities. 

Fifth,  to  develop  recommendations 
for  the  removal  of  such  barriers  and 
problems. 


Sixth,  to  establish  a  timetable  for  the 
carrying  out  of  recommendations  de- 
veloped. 

Seventh,  to  carry  out  such  other  ac- 
tivities as  the  conference  considers  neces- 
sary or  appropriate  to  assist  In  meeting 
the  special  needs  of  children  with  spe- 
cific learning  disabilities. 

The  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  will 
be  required  to  submit  to  the  President 
and  each  House  of  Congress  a  report 
containing  a  detailed  statement  of  the 
findings  and  recommendations  of  the 
conference.  The  President,  no  later  than 
120  days  after  receiving  this  report  must 
transmit  to  each  House  of  Congress  rec- 
ommendations with  respect  to  matters 
discussed  in  the  report. 

Mr.  Speaker,  three  people  made  a  very 
special  contribution  in  guiding  the  direc- 
tion of  this  legislation;  Jack  Goldsmith, 
Ph.  D.,  professor  of  criminal  justice  at 
the  American  University,  who  generated 
the  proposal  upon  which  this  legislation 
is  based,  and  who  served  as  a  consultant 
to  my  staff  in  the  preparation  of  this 
bill;  Sharon  Goldsmith,  adjunct  profes- 
sor of  criminal  justice  at  the  American 
University,  who  read  drafts  of  the  legis- 
lation at  various  stages  and  offered  crit- 
icism and  suggestions;  and  lastly,  Bar- 
bara Stolz,  Ph.  D.,  adjimct  professor  at 
the  American  University  and  formerly  of 
the  Harvard  Center  for  Criminal  Justice, 
who  read  it  at  all  stages  and  gave  invalu- 
able advice  about  its  organization.  All  are 
dedicated  and  outstanding  authorities  in 
the  field  of  criminal  justice. 

Because  I  believe  the  time  has  come  for 
Congress  to  utilize  its  knowledge  of 
learning  disabilities  to  prevent  juvenile 
delinquent  acts  among  millions  of  our 
youth,  and  to  provide  better  educational 
opportimltles  for  youthful  offenders,  I 
urge  my  colleagues  to  join  me  in  support 
of  this  legislation. 
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EDUCATION:  SPECIAL  HEALTH  PRO- 
GRAMS FOR  STUDENTS  FROM  A 
DISADVANTAGED  BACKGROUND 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  many  of 
my  colleagues  in  the  House  will  recall 
that  prior  to  the  adjournment  of  the 
94th  Congress,  I  introduced  H.R.  14917, 
"Special  Health  Education  Programs  for 
Students  From  a  Disadvantaged  Back- 
ground." I  was  honored  to  be  joined  in 
the  introduction  by  my  able  and  distin- 
guished colleagues,  Edward  R.  Roybal, 
Andrew  Young  of  Georgia,  and  several 
others. 

I  have  revised  H.R.  14917  and  plan  to 
reintroduce  it  within  the  next  few  d&TS. 
The  legislation  provides  for  research  and 
demonstration  programs  which  will  de- 
fine mechanisms  by  which  secondary 
students  from  deprived  backgrounds  can 
develop  their  reading,  writing,  math,  cog- 
nitive, and  communication  skills.  As  you 
know,  many  youths  with  potentials  for 
pursuing  careers  and  productive  lives  are 
blocked  from  doing  so  because  their  cog- 
nitive and  academic  skills  have  not  been 
nurtured  or  cultivated.  Lacking  such 
skills  and  abilities  on  the  completion  of 


high  school,  all  too  many  youths  from 
disadvantaged  backgrounds  who  clearly 
have  the  potential  to  become  productive 
citizens  end  up  unemployed,  drug  and 
alcohol  abusers,  or  in  prison. 

I  feel  certain  that  if  ways  could  be 
found  to  instill  a  goal  orientation  in  such 
youths  when  they  are  still  in  junior  high 
school  and  to  offer  these  youths  frequent 
positive  academic  and  nonacademlc  ex- 
periences over  a  several  year  period,  siz- 
able numbers  could  be  prepared  to  be 
competitive  for  college  entrance  and  re- 
tention. 

In  other  words,  this  legislation  would 
establish  a  means  by  which  large  nvun- 
bers  of  these  potentially  capable,  but  dis- 
advantaged youths  could  emerge  from 
the  cycle  of  poverty,  frustration  and 
hopelessness  which  entraps  them. 

I  was  inspired,  in  part,  to  write  this 
legislation  on  the  basis  of  my  own  ex- 
perience as  a  child.  I  was  born  in  a  rural 
area  and  attended  a  very  small  school 
during  the  early  years  of  my  formal  edu- 
cation. I  later  transferred  to  a  larger 
better  equipped  school,  the  Camp  Hill 
School,  at  Christmas.  The  students  were 
older  than  I,  but  the  teacher  told  me  that 
I  could  enter  the  fifth  grade  in  every  sub- 
ject but  math.  Fifth  grade  math  included 
many  hard  problems,  and  I  had  never 
had  anything  but  "blue  back"  arithmatic. 
The  teacher  said  I  could  take  fourth 
grade  math  the  rest  of  the  year  and  in 
the  summer  study  fifth  grade  math.  If 
I  learned  it  during  the  summer,  the 
teacher  would  let  me  go  on  to  the  sixth 
grade  in  all  my  subjects.  That  summer, 
my  mother  and  father,  and  my  mother's 
father,  helped  me  in  my  study  and  I  took 
the  exam  and  I  passed  it.  I  then  went 
on  to  the  sixth  grade,  but  it  was  an  em- 
barrassing experience  not  to  be  able  to 
take  math  in  the  fifth  grade  to  which  I 
entered. 

It  is  my  contention  that  many  rural 
students  are  deprived  of  opportunities  to 
pursue  college  and  professional  careers 
because  their  schools  are  often  poorly 
equipped  particularly  in  the  sciences, 
good  teachers  are  difficult  to  recruit  and 
the  level  of  academic  competition  be- 
tween students  is  relatively  low.  My  legis- 
lation will  attempt  to  offset  some  of  the 
disadvantages  of  attending  small  poorly 
equipped  rural  schools  by  offering  stu- 
dents from  such  backgrounds  opportuni- 
ties to  interact  with  students  from  other 
backgrounds  and  to  be  exposed  to  many 
different  health  and  science  role  models, 
and  to  study  and  work  in  highly  tech- 
nical modern  laboratories. 

The  legislation  will  offer  similar  ad- 
vantages to  inner  city  youths  and  in  ad- 
dition will  involve  these  students  in  ex- 
periences and  activities  after  school,  on 
weekends  and  during  the  summer.  It  will 
attempt  to  maximize  time  expended  in 
positive,  nurturing  environments  and 
minimize  the  time  spent  looking  at  TV,  or 
loitering  aimlessly  on  the  comer.  Few  of 
us  could  successfully  compete  without 
strong  support  out  of  school  as  well  as  in 
school. 

Some  of  my  colleagues  may  ask  why 
I  have  written  what  is  basically  an  edu- 
cational program  aroimd  a  health 
theme?  I  would  like  to  say  a  word  on  this 
point. 

Since  1936,  when  I  first  became  a 


Member  of  the  U.S.  Senate,  I  have  been 
concerned  about  the  health  of  our  people 
which  is  the  foimdatlon  of  our  Nation's 
strength,  productivity,  and  wealth. 
While  I  was  serving  in  the  Senate,  the 
Second  World  War  came  along  and  the 
Nation  was  shocked  by  the  fact  that  over 
40  percent  of  the  U.S.  selectees  were 
found  physically  unfit  for  military  duty, 
and  at  least  a  sixth  of  these  had  defects 
which  were  remediable.  Many  more  had 
preventable  defects.  I  became  chairman 
of  a  Subcommittee  on  Health  and  Educa- 
tion in  the  Senate  Committee  on  Edu- 
cation and  Labor,  and  that  Subcommit- 
tee published  a  report  after  an  Investiga- 
tion of  health  care,  which  showed  the 
gravity  of  our  Nation's  health  problems 
in  terms  of  human  despair,  wage  and 
other  economic  losses,  and  medical  costs. 

The  fact  that  we  have  not  remedied 
these  problems  was  evident  at  the  Con- 
ference on  Future  Directions  in  Health 
Care,  held  in  New  York  City  in  December 
1975.  The  conference  was  sponsored  by 
the  Blue  Cross  Association,  the  Rocke- 
feller Foundation,  and  the  health  policy 
program  of  the  University  of  California. 
I  want  to  share  with  my  colleagues  some 
of  the  comments  of  the  president  of  the 
Rockefeller  Foundations,  Dr.  John 
Knowles,  at  the  conference.  He  said : 

We  are  on  the  eve  or  at  a  watershed  In 
terms  of  the  American  concept  of  health  and 
how  we  develop  public  policy  In  the  United 
States  will  unfold  before  us  during  this 
decade. 

Dr.  Knowles  advised  that  disease  and 
illness  can  be  prevented  if  Americans 
will  eat  less,  take  fewer  pills,  drive  slow- 
er, submit  to  screening  exams,  obtain 
more  rest  and  exercise  more.  Knowing 
this  he  queried,  why  then  in  1976  did  we 
spend  less  than  one-half  of  1  percent  on 
health  education  out  of  $130  billion  total 
public  and  private  health  expenditures? 

Dr.  Knowles  further  observed  that 
there  are  over  45  million  children  en- 
rolled in  kindergarten  through  the 
twelfth  grade  in  nearly  17,000  school  dis- 
tricts, and  there  are  2.1  million  teachers 
in  these  schools.  He  would  like  to  see  an 
effective  system  of  health  education  in 
our  school  system. 

I  concur  with  Dr.  Knowles'  views  and 
because  of  my  long  and  continuing  con- 
cerns about  the  health  of  the  American 
people,  I  decided  to  stress  health  In  this 
legislation.  I  believe  health  topics  can  be 
made  relevant  even  to  preschoolers.  We 
know  also  that  when  information  is 
relevant  it  is  motivating  and  Induces  a 
desire  to  learn. 

Mr.  Speaker,  I  believe  by  using  health 
as  the  stimulus  or  carrot  to  bring  out  the 
desire  to  learn  and  to  be  involved,  several 
things  can  be  accomplished: 

First,  the  health  related  subject  matter 
can  be  utilized  to  strengthen  the  aca- 
demic and  cognitive  skills  of  disadvan- 
taged students. 

Second,  students  in  the  process  of 
developing  these  skills  will  substantially 
increase  their  own  health  knowledge  and 
awareness  as  well  as  that  of  their  family 
and  friends. 

Third,  the  legislation  will  greatly  In- 
crease the  pool  of  disadvantaged  students 
who  will  be  qualified  to  pursue  profes- 
sional careers  in  health.  It  should  be 
noted  that  it  is  these  students  who  are 


thought  to  be  most  likely  to  be  willing 
to  serve  In  medically  imderserved  areas 
as  health  professionals. 

And,  one  other  pragmatic  and  signif- 
icant reason  to  focus  on  health  is  because 
of  the  real  likelihood  that  this  growing 
industry  can  absorb  the  many  students 
that  this  legislation  would  make  "q\iall- 
fied."  It  would  be  tragic  to  at  long  last 
make  these  youths  qualified  only  to  find 
no  jobs  available. 

Mr.  Speaker,  I  have  gained  many  in- 
sights in  the  preparation  of  this  legisla- 
tion and  received  input  from  a  number 
of  distinguished  citizens,  especially  from 
several  who  have  worked  extensively  with 
programs  designed  to  enhance  the  aca- 
demic skills  and  career  opportimltles  of 
disadvantaged  students.  Notable  among 
this  group  are  Arthur  H.  Hoyte,  MJD..  of 
the  Georgetown  School  of  Medicine; 
Vljaya  L.  Mehiick,  Ph.  D.,  of  Federal  City 
College;  Franklin  Hamilton,  Ph.  D.,  of 
the  Oak  Ridge  Graduate  School  of  Oak 
Ridge,  Tenn.;  Cherrie  Epps,  Ph.  D.  of 
the  Tulane  School  of  Medicine;  and  Alice 
Miller,  director  of  PREP — the  premed- 
ical  research  and  education  program — 
New  York  City. 

I  shall  further  inform  my  colleagues  of 
the  purposes,  scope  and  activities  of  these 
programs,  and  of  recent  developments  in 
the  academic  field  which  support  the 
need  for  this  legislation. 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Teague  (at  the  request  of  Mr. 
Wright)  for  an  indefinite  period  on  ac- 
count of  hospitalization. 


SPECIAL  ORDERS  GRANTED 

By  mianlmous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  request 
of  Mr.  Hansen)  ,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous  mat- 
ter:) 

Mr.  Conable,  for  60  minutes,  on  Thurs- 
day, January  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KniDNESs)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mrs.  Fenwick,  for  5  minutes,  today. 

Mr.  Fish,  for  30  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  and  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  (jonzalez,  for  5  minutes,  today. 

Mr.  P^ooD,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  today. 

Mr.  RoDiNO,  for  10  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Ashley,  for  10  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  on  Janu- 
ary 12. 

(The  following  Member  (at  the  request 
of  Mr.  Weiss)  and  to  revise  and  extend 
her  remarks  and  include  extraneous  mat- 
ter:) 
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Mrs.  BuRKK  of  California,  for  5  min- 
utes, today. 


EXTENSION  OP  REMARKS 

By  unanlmoiis  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  EuBERG,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Oon- 
cRxssiONAL  Record  and  is  estimated  by 
the  Public  Printer  to  cost  $2,717. 

Mr.  AsHBROOK  in  two  instances. 

(The  followlag  Members  (at  the  re- 
quest of  Mr.  Kindness)  and  to  include 
extraneous  matter : ) 

Mr.  Lent. 

Mr.  YouNo  of  Florida  in  five  instances. 

Mr.  Ketchttm. 

Mr.  Whalen. 

Mr.  HoRTON  in  two  Instances. 

Mr.  Whitehurst  in  four  instances. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Cohen  in  six  Instances. 

Mr.  Prey. 

Mr.  Frenzel. 

Mr.  Steers. 

Mr.  Crane. 

Mr.  Stmhs. 

Mr.  Hansen  in  two  Instances. 

Mr.  Kelly. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  and  to  include  ex- 
traneous matter: ) 

Mr.  Charles  H.  Wilson  of  California 
in  two  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Rosenthal. 

Mr.  ECKHAROT. 

Mr.  Hamilton  in  10  Instances. 

Mr.  Richmond. 

Mr.  Brodhead. 

Mr.  Fisher  in  10  Instances. 

Mr.  Rodino. 

Mr.  Mazzoli  in  two  Instances. 

Mrs.  Keys  in  two  instances. 

Mr.  Brown  of  California. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  RoNCALio  In  five  Instances. 

Mr.  Moakley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter : ) 

Mr.  Ambro. 

Mr.BEDET  L. 

MkHannaford. 

Mr.  Koch  in  six  instances. 

Mr.  Seiberling. 

Mr.  GiAiMo  in  10  instances. 

Mr.  Bennett. 

Mr.  Pepper. 

Mr.  BiAGGi  in  10  instances. 

Mr.  Edgar. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  2  o'clock  and  51  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
January  12, 1977,  at  8  o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

386.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Agriculture,  transmitting  the 
annual  report  on  the  Cooperative  State  Re- 
search Service  for  fiscal  year  1976  and  the 
program  of  assistance  to  the  States  to  pro- 
vide additional  facilities  for  research  at  the 
State  Agricultural  Experiment  Stations, 
pursuant  to  section  10  of  Public  Law  88-74; 
to  the  Committee  on  Agriculture. 

387.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  January  1,  1977,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H. 
Doc.  No.  95-42);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

388.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  the 
selected  acquisition  reports  and  SAR  sum- 
mary tables  for  the  quarter  ended  Septem- 
ber 30,  1976,  pvirsuant  to  section  811(a)  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

389.  A  letter  from  the  Chalrnfuin,  Council 
of  the  District  of  Columbia,  transmitting 
a  copy  of  Coimcll  Act  No.  1-187,  "To  provide 
that  the  District  of  Columbia  shall  be  re- 
sponsible for  the  repair  and  maintenance  of 
water  service  pipes  and  bulldng  sewers  con- 
necting lots  with  water  mains  and  the 
public  sewer  and  shall  compensate  property 
owners  for  such  prior  repairs  under  certain 
circumstances,"  pursuant  to  seclon  602(c) 
of  Pubic  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

390.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  MXJRPHY  of  New  York : 

H.R.  1614.  A  bUl  to  establish  a  policy  for 
the  management  of  oU  and  natural  gas  in 
the  Outer  Continental  Shelf,  to  protect  the 
marine  and  coastal  environment,  to  amend 
the  Outer  Continental  Shelf  Lands  Act,  and 
for  other  purposes;  to  the  ad  hoc  select  Com- 
mittee on  the  Outer  Continental  Shelf. 
By  Mr.  ALEXANDER: 

H.R.  1615.  A  bill  making  supplemental 
appropriations  for  grants  to  Improve  mu- 
seum services  under  the  Museum  Services 
Act,  for  payments  to  local  governments 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  locality, 
and  for  other  purposes;  to  the  Committee 
on  Appropriations. 

By  Mr.  ANDERSON  of  California: 

H.R.  1616.  A  bill  to  establish  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment a  direct  low-Interest  loan  program  to 
assist  homeowners  and  builders  In  purchas- 
ing and  Installing  solar  heating  (or  combined 
solar  heating  and  cooling)  equipment;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  1617.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  mort- 
gage  protection   life   Insurance   to   certain 


veterans  unable  to  acquire  commercial  life 
insurance  because  of  service -connected  dis- 
abilities; to  the  Committee  on  Veterans' 
Affairs. 

H.R.  1618.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation wlU  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
Increases  in  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  ASHLEY: 
H.R.  1619.  A  bill  to  establish  a  National 
Commission  on  Neighborhoods;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  BEARD  of  Rhode  Island : 
HH.  1620.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  the  Secretary 
of  Health,  Education,  and  Welfare  to  conduct 
an  annual  audit  of  each  hospital,  nursing 
home,  and  other  institutional  facility  partic- 
ipating in  the  medicaid  program  and  each 
State  or  local  agency  distributing  medicaid 
funds,  and  to  amend  title  XVin  of  such  act 
to  require  annual  audits  of  providers  of  serv- 
ices under  the  medicare  program;  Jointly,  to 
the   Committees  on  Ways   and  Means  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  BEDELL : 
H.R.  1621.  A  bill  to  waive  the  penalty  for 
certain    underpayments    of    estimated    tax 
attributable  to  the  repeal  of  the  sick  pay 
exclusion  by  the  Tax  Reform  Act  of  1976; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BO  WEN: 
HJl.  1622.  A  bUl  to  authorize  the  construc- 
tion of  the  project  for  the  enlargement  of 
QreenviUe  Harbor,  Greenville,  Miss.,  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

ByMr.  BRINKLET: 
H.R.  1623.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit  union 
organization  in  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  1624.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
In  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BROOMFIELD: 
H.R.  1625.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  excise  tax 
on  trucks,  buses,  and  tractors  and  parts  and 
accessories  for  such  vehicles;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mrs.  BURKE  of  California: 
H.R.  1626.  A  bill  to  establish  a  National 
Commission  on  Neighborhoods;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  1627.  A  bill  to  provide  increased  em- 
ployment opportunity  by  executive  agencies 
of  the  U.S.  Government  for  persons  unable 
to   work   standard   working   hours,   and  for 
other  purposes;   to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  CARNEY: 
H.R.  1628.  A  bill  to  establish  uniform  dates 
for  the  holding  of  Federal  primary  elections; 
to  the  Committee  on  House  Administration. 
H.R.  1629.  A  bill  to  establish  a  utility  serv- 
ices stamp  program  to  assist  low-income  and 
fixed  Income  households  to  meet  the  rising 
cost  of  utilities;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1630.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of 
title  39,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  1631.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  make  election  day  a 
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national  holiday;  to  the  o^^inmittee  on  Post 
Office  and  Civil  Service. 

H.R.  1632.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  service 
pension  to  certain  veterans  of  World  War  I 
and  pension  to  the  widows  of  such  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  1633.  A  blU  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  indi- 
viduals filing  Joint  returns;  and  to  remove 
rate  Inequities  for  married  persons  where 
both  are  employed;  to  the  Conmiittee  on 
Ways  and  Means. 

HJi.  1634.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  Income 
tax  deduction  for  the  performance  by  an  in- 
dividual of  volxmteer  services  for  a  Federal, 
State,  or  local  governmental  agency;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1635.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$5,000  exemption  from  income  tax,  In  the 
case  of  an  individual  or  married  couple,  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1636.  A  bill  to  provide  an  Income  tax 
credit  for  savings  for  the  payment  of  post- 
secondary  educational  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 

By  DON   H.   CLAUSEN: 

H.R.  1637.  A  bUl  to  Increase  and  extend  the 
authorization  for  the  Federal-aid  primary 
system,  to  Increase  the  Federal  share  for 
Federal -aid  primary  system  projects,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  COHEN: 

H.R.  1638.  A  bill  to  amend  the  Social  Se- 
curity Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  standards 
relating  to  the  rights  of  patients  in  certain 
medical  facilities;  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

H.R.  1639.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  that  pay- 
ment may  be  made  thereunder  for  hospital 
services  (and  related  services)  furnished 
outside  the  United  States  to  an  eligible  in- 
dividual, subject  to  certain  limitations  In 
cases  where  the  hospital  Involved  does  not 
agree  to  comply  with  specified  requirements; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  1640.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  Inclusion  of  the 
services  of  licensed  (registered)  nurses  under 
medicare  and  medicaid;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  COLLINS  of  Texas : 

H.R.  1641.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  and  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  any  in- 
dividual may  elect  (on  an  annual  basis)  to 
contribute  to  a  private  retirement  plan 
rather  than  participating  in  the  social  se- 
curity program:  to  the  Committee  on  Ways 
and  Means. 

ByMr.  CONTE: 
HJl.  1642.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  a  labor 
organization  Is  not  required  to  provide  legal 
representation  to  an  employee  in  an  arbitra- 
tion proceeding  if  such  employee  is  not  a 
member  of  such  labor  organization;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  CONTE  (for  himself  and  Mr. 

DiNGELL) : 

HJl.  1643.  A  bUl  authorizing  the  Sec- 
retary of  the  Interior  to  issue  certain  obliga- 
tions and  to  utUlze  the  revenue  therefrom 
to  acquire  additional  wetlands;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


By  Mr.   CORMAN    (for   himself,  Mrs. 
BCets,  Mr.  Jones  of  Oklahoma,  Mr. 
Ford    of    Tennessee,    Mr.    Holland, 
Mr.     Duncan     of    Tennessee,     Mr. 
Ketchtxm,  Mr.  Andeeson  of  Califor- 
nia,  Mr.   Baldtjs,   Mr.    Bedell,    Mr. 
BiAGGi,  Mr.  Brown  of  Ohio,  Mr.  Bttbg- 
ENEH,  Mr.  Carney,  Mr.  Cornell,  Mr. 
Fish,  Mr.  Fkaser,  Mr.  HAMn.TON,  Mr. 
Hansen,  Mr.  Howard,  Mr.  Kelly,  Mr. 
LaFalce,  Mr.  Leccett,  Mr.  Lent,  and 
Mr.  Mineta)  : 
HJl.  1644.  A  bUl  to  amend  title  XVni  of 
the  Social  Security  Act  to  authorize  payment 
under    the    medicare    program    for    certain 
services  performed  by  chiropractors;  Jointly 
to  the  Committee  on  Ways  and  Means,  and 
Interstate  and   Foreign  Commerce. 

By    Mr.    CORMAN    (for    himself,    Mr. 
MiNisH,  Mr.  Nolan,  Mr.  Pepper,  Mr. 
Rettss,   Mr.   RoDiNo,   Mr.   Roe,   Mr. 
Rosenthal,  Mr.  Roybal,  Mr.  St  Ger- 
main,   Mr.    Simon,   Mrs.    Spellman, 
Mr.     Walsh,     and    Mr.     Young  of 
Florida)  : 
H.R.  1615.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  berv- 
Ices  performed  by  chiropractors;   Jointly,  to 
the   Committee   on    Ways    and   Means,    and 
Interstate  and  Foreign  Commerce. 

By  Mr.  ROBERT  W.  DANIEL,  JR.  (for 
himself,  Mr.  Beard  of  Rhode  Island, 
Mr.   Fauntsoy,   Mr.   Fountain,   Mr. 
Frey,  Mr.  Hughes,  Mr.  Jacobs,  Mr. 
Kemp,  Mr.  Madigan,  Ms.  Mikulski, 
Mr.   MuR(?HY   of  Pennsylvania,   Mr. 
Nichols,    Mr.    Symms,    Mr.    Treen, 
and  Mr.  Wampler)  : 
H.R.    1646.    A    bill    to    provide    that    the 
changes  made  by  the  Tax  Reform  Act  of  1976 
to  the  exclusion  for  sick  pay  shall  only  apply 
to    taxable    years    beginning    after    Decem- 
ber 31,  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DINGELL: 
H.R.  1647.  A  bill  to  amend  the  National 
Environmental  Policy  Act  of  1969  to  fun^l 
and  establish  a  nonprofit  National  Environ- 
mental Policy  Institute,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

H.R.  1648.  A  bUl  to  amend  the  Fishermen's 
Protective  Act  of  1967  In  order  to  strengthen 
the  Import  restrictions  which  may  be  im- 
posed to  deter  foreign  countries  from  con- 
ducting fishing  operations  which  adversely 
affect  International  fishery  conservation  pro- 
grams; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

HJl.  1649.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  establish  programs  and 
regulations  for  the  protection  of  the  fishery 
resources  of  the  United  States,  including  the 
freshwater  and  marine  fish  cultural  indus- 
tries, against  the  dissemination  of  serious 
diseases  of  fish  and  shellfish;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

H.R.  1650.  A  bUl  to  establish  a  comprehen- 
sive program  to  Insure  the  wholesomeness  of 
fish  and  fishery  products;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R.  1651.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  assist  the  States  in  con- 
trolling damage  caused  by  predatory  and 
depredating  animals;  to  establish  a  program 
of  research  concerning  the  control  and  con- 
servation of  predatory  and  depredating 
animals;  to  restrict  the  use  of  toxic  chemi- 
cals as  a  method  of  predator  control;  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  1652.  A  bUl  to  designate  certain  lands 
In  the  State  of  Alaska  as  units  of  the  na- 
tional wildlife  refuge  system;  to  the  Com- 
mittee on  Merchfint  Marine  and  Flaheries. 

By    Mr.    DINGELL    (for    himself,    Mr. 
CoNTE,  and  Mr.  Forsythe)  : 

H.R.  1653.  A  bill  to  Increase  the  raaximum 
amount  of  aggregate  payment  whic  i  may  be 


made  in  calendar  years  after  1976  to  carry 
out  conservation  agreements  under  the 
Water  Bank  Act;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Forsythe)  : 
H.R.  1654.  A  bill  to  amend  the  Migratory 
Bird  Treaty  Act  to  prohibit  the  baiting  of 
migratory  game  birds  during  certain  periods, 
to  Impose  penalties  for  such  baiting,  to  in- 
crease the  maximum  fines  for  certain  other 
violations  of  such  act,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  DINGELL  (for  himself  and 
Mr.  CoNTE) : 
H.R.  1655.  A  bill  to  request  a  Federal  per- 
mit for  the  taking  of  any  migratory  game 
birds  other  than  migratory  waterfowl,  and 
for  other  purposes;  to  the  (Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 
Moss,  Mr.   Scheuer,  Mr.  Brodhead, 
Mr.    CoRMAN,   Mr.    Rosenthal,    Mr. 
Bingham,      Mr.      McCloskey,      Mr. 
Koch,  Mr.  Badillo,  Mr.  Drinan,  Ms. 
HoLTZMAN,  Mr.  Moakley,  Mr.  Stakk, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Harris,    Mr.    Richmond,    and    Mr. 
Beilenson). 
H.R.  1656.  A  bill  to  amend  the  Pair  Pack- 
aging and  Labeling  Act  to  provide  for  the 
regulation  of  oversized  and  excessive  packag- 
ing of  consumer  commodities;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  EDWARDS  of  Alabama: 
H.R.  1657.  A  bill  to  amend  section  154  of 
title  23,  United  States  Code,  to  increase  the 
national  maximum  speed  limit  to  60  mUes  per 
hour;  to  the  Committee  on  Public  Works  and 
Transportation. 

HJl.  1658.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  from  tl 
million  to  $10  million  the  exemption  from 
Industrial  development  bond  treatment  for 
certain  small  Issues;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   EDWARDS   of  Alabama    (for 
himself  and  Mr.  Sikes)  : 
H.R.    1659.   A  bill   to  amend  the  Federal 
Trade  Commission  Act  to  prohibit  the  Fed- 
eral Trade  Commission  from  requiring  any 
person,  partnership,  or  corporation  to  file  line 
of  business  reports:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  EILBERG: 
H.R.   1660.  A  bill  to  require  that  certain 
drugs  and  pharmaceuticals  be  prominently 
labeled  as  to  the  date  beyond  which  potency 
or  efficacy  becomes  diminished;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
HJl.    1661.   A   bill   to   amend   the  Federal 
Energy  Administration  Act  of  1974  In  order 
to  provide  for  the  prohibition  of  cert  In  dis- 
criminatory practices  In  the  pricing  of  fuels 
and  other  forms  of  energy.  Including  elec- 
tricity; to  the  Committee  on  Interstate  and 
rcreign  Commerce. 

H.R.  1662.  A  bill  to  amend  title  18  of  the 
United  States  Code  in  order  to  provide  for 
greater  penalties  for  persons  convicted  of  con- 
spiring to  commit  any  offense  against  the 
United  States  or  to  defraud  the  Umted 
States;  to  the  Ccmmlttee  on  the  Judiciary. 

H.R.  1663.  A  bill  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  purposes; 
to  the  Committee  on  the  Judlclwy. 

H.R.  1664.  A  bUl  to  prohibit  the  control  of 
alternative  energy  sources  by  Integrated  oil 
companies;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1665.  A  bni  to  designate  the  birthday 
of  Martin  Luther  Kin?,  Jr.,  as  a  legal  public 
holiday:  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

H.R.  1686.  A  bin  to  amend  the  Internal 
Re-  enue  Code  of  1954  to  allow  a  deduction  to 
individuals  who  rent  their  principal  resi- 
dences f  rr  a  portion  of  the  real  property  taxes 
paid  or  accrued  by  their  landlords;  to  the 
Committee  on  Ways  and  Means. 
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HJi.  1667.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
of  9250  to  an  Individual  for  expenditures  for 
health  Insurance  premiums;  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  1668.  A  bill  to  provide  an  income  tax 
credit  for  savings  for  the  payment  of  post- 
secondary  educational  expenses;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1669.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  credit 
against  Income  tax  to  Individuals  for  cer- 
tain expenses  Incurred  In  higher  education; 
to  the  Committee  on  Ways  and  Means. 

HJl.  1670.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  Individuals 
an  Income  tax  credit  for  certain  expenses  of 
elementary  or  secondary  education;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1671.  A  bill  to  facilitate  and  encour- 
age the  Implementation  by  States  of  child 
day  care  services  programs  conducted  pur- 
suant to  title  XX  of  the  Social  Security  Act, 
and  to  promote  the  employment  of  welfare 
recipients  In  the  provision  of  child  day  care 
services;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1672.  A  bill  to  amend  the  ClvU  Rights 
Act  of  1968  and  title  6  of  the  National  Hous- 
ing Act  to  prevent  discrimination  based  on 
marital  status:  Jointly,  to  the  Committees 
on  the  Judiciary,  and  Banking.  Finance  and 
Urban  Affairs. 

H.R.  1673.  A  bin  to  amend  title  XVm  of 
the  Social  Security  Act  to  include  hearing 
aids  and  dentures  among  the  items  and 
services  for  which  payment  may  be  made 
under  the  supplementary  medical  insurance 
program;  jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  I\>r- 
elgn  Commerce. 

By  Mr.  GRASSLEY: 
aR.  1674.  A  biU  to  establUh  a  Citizens 
Oversight  Panel  to  accept  complaints  filed 
against  Members,  officers,  and  employees  of 
the  House  of  Representatives,  and  when  ap- 
propriate, to  direct  the  Committee  on  Stand- 
ards of  Official  Conduct  to  conduct  a  formal 
Investigation  of  any  such  complaint,  and  for 
other  p\u-poses;  to  the  Committee  on  Rules. 
By  Mr.  HARRINGTON : 
HJl.  1676.  A  bill  to  establish  a  national 
system  of  regional  capital  development 
banks  to  provide  venture,  modernization, 
and  expansion  capital  for  private  enter- 
prises for  the  purposes  of  increasing  em- 
ployment, expanding  production,  and  en- 
hancing the  quality  of  life  In  various  regions 
of  the  United  States;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  HARRIS  (for  himself,  Mr.  Ba- 
Dn,Lo,   Mr.    BoNioR,    Mr.    Clat,   Mr. 

CONTE,     Mr.     DOWNET,     Mr.     ElLBEBC, 

Mr.  HORTON,  Mr.  Howard,  Mr.  Kil- 
DEE,  Mr.  Ledereh,  Mr.  Miller  of 
California,  Mr.  Mikva,  Mr.  Rich- 
mond, Mr.  ScHETJZR,  Mr.  Stokes,  Mr. 
ToNRT,  Mr.  Charles  H.  Wilson  of 
California,  Mr.  Winn,  and  Mr.  Ya- 

TRON)  : 

HJl.  1676.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit 
on  houses  or  apartments  for  a  portion  of  the 
real  estate  taxes  paid  or  Incurred  by  their 
landlords;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HYDE: 
HJl.  1677.  A  bill  to  terminate  age  discrim- 
ination in  employment;   to  the  Committee 
on  Education  and  Labor. 

By  Mr.  IRELAND  (for  himself,  Mr. 
SiKES,  Mr.  Bennett,  Mr.  Pascell, 
Mr.  RocERs,  Mr.  Pepper,  Mr.  Fuqua, 
Mr.  Gibbons,  Mr.  Chappell,  Mr. 
Lehman,  Mr.  Burke  of  Florida,  Mr. 
Fret,  Mr.  Youno  of  Florida,  Mr. 
Batalis,  Mr.  KxLLT,  and  Mr.  Bev- 
ill)  : 
HJl.  1678.  A  bill  to  name  the  Veterans'  Ad- 
minlstraUon  hospital  located  at  13000  North 
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30th  Street,  Tam$>a,  Fla.,  the  "James  A. 
Haley  Veterans'  Hospital";  to  the  Conmiltte» 
on  Veterans'  Affairs. 

By  Mr.  KETCHUM: 
H.R.  1679.  A  bUl  to  repeal  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Ms.  KEYS: 
H.R.  1680.  A  bUl  to  relieve  taxpayers  from 
liability  with  respect  to  certain  underpay- 
ments of  estimated  tax,  underwlthholdlng, 
and  Interest  on  vmderpayments  of  tax  at- 
tributable to  the  application  to  1976  of  the 
sick   pay  and  other  provisions  of  the  Tax 
Reform  Act  of  1976;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LaFALCE: 
H.R.  1681.  A  bin  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  in  depository  In- 
stitutions, to  eliminate  the  prohibition  on 
depository  Institutions  situated  in  New  York 
and  New  Jersey  from  offering  negotiable  or- 
der of  withdrawal  accounts,  and  Federal 
chartering  of  mutual  savings  banks,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Finance,  and  Urban  Affairs. 

By  Mr.  LaFALCE  (for  himself,  Mr.  Ro- 

DiNo,    Mr.    Young   of    Georgia,    Mr. 

NowAK,  Mr.  Richmond,  Mr.  Badillo, 

Mr.   Scheuer,  Mr.  Beard  of  Rhode 

Island,  and  Mr.  Downet)  : 

HJl.  1682.  A  bill  to  establish  a  commission 

to  investigate  the  factors  contributing  to  the 

decline    of    urban    neighborhoods    and    the 

factors  necessary  to  neighborhood  survival 

and  revitallzation,  and  for  other  purposes- 

to  the  Committee  on  Banking,  Finance,  and 

Urban  Affairs. 

ByMr.  MINISH: 
H.R.  1683.  A  bUl  to  establish  a  National 
Development  Bank  to  provide  loans  to  finance 
urgently  needed  public  facilities  for  State 
and  local  governments,  to  help  achieve  a  full 
employment  economy  both  in  urban  and 
rural  America  by  providing  loans  for  the 
establishment  of  small  and  medium  size 
businesses  and  industries,  and  the  expansion 
and  improvement  of  such  existing  business 
and  Industries,  and  for  the  construction  of 
low  and  moderate  income  housing  projects 
and  to  provide  Job  training  for  unskilled  and 
semlskUled  unemployed  and  underemployed 
workers;  to  the  Committee  on  Bankine  Fi- 
nance, and  Urban  Affairs. 

H.R  1684.  A  bill  to  diijcourage  the  use 
Of  painful  devices  In  the  trapping  of  ani- 
mals and  birds;  to  the  Committee  on  Ifer- 
chant  Marine  and  Fisheries. 

By  Mr.  MOORHEAD  of  California: 
H.R.    1685.   A  bill   to   Incorporate  United 
Service    Organization.    Inc.;    to    the    Com- 
mittee on  the  Judiciary. 

H.R.  1686.  A  bill  to  incorporate  the  United 
States  Submarine  Veterans  of  World  War 
n;    to   the   Committee  on  the  Judiciary. 

H.R.  1687.  A  bUl  to  incorporate  the  Ameri- 
can Blood  Commission;  to  the  Committee  on 
the  Judiciary. 

H.R.  1688.  A  bill  to  amend  section  2  of 
the  Internal  Revenue  Code  of  1954  (relat- 
ing to  definitions  of  surviving  spouse  and 
head  of  household);  to  the  Committee  on 
Ways  and  Means. 

ByMr.  MOTTL: 
H.R.  1689.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  winnings  from  State  lotteries;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  O'BRIEN: 
H.R.  1690.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living   adjustments    in    the    income    tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions,  and 
the  rate  of  interest  payable  on  certain  ob- 
ligations of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 


HJl.  1691.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  an 
income  tax  credit  for  certain  expenses  of  ele- 
mentary or  secondary  education;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  1692.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  Individuals  for  certain 
expenses  incurred  In  higher  education;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1693.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
to  elect  a  tax  credit  for  50  percent  of  bis 
charitable  contributions  In  lieu  of  the  deduc- 
tion allowed  for  such  contributions;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1694.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  adoption  fees 
in  the  same  manner  as  medical  expenses  for 
Income  tax  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1695.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  greater 
conservation  of  energy  in  home  heating  and 
cooling  by  providing  an  Income  tax  deduc- 
tion for  expenditures  made  for  more  effective 
Insulation  and  heating  equipment  In  resi- 
dential structures;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PEPPER: 
H.R.  1696.  A  bUl  to  amend  the  Social  Secu- 
rity Act  to  roU  back  the  deductible  and  co- 
Insurance  charges  under  part  A  of  medicare 
to  the  1976  levels,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ROE  (for  himself,  Mr.  Sarasin 
Mr.   Drinan.   Mr.   Horton,   Mr.   Ba- 
dillo, Mr.  Adoabbo,  Mr.  Miller  of 
California,  Mr.  Rahall,  Mr.  Vento 
Mr.  St  Germain,  Mr.  de  Lugo,  Mr. 
DiGGS,  Mr.  KiLDEE,  Mr.  Walgren,  Mr. 
Preter,  Mr.  Price,  Mr.  Won  Pat.  Mr. 
Ammerman,  Mr.  Ebtel,  Mr.  Faunt- 
ROY,   Mr.   FiNDLET,   Mr.   Murphy  of 
niinols,  Mr.  Gore,  Mr.  Russo,  and 
Mr.  Carter)  : 
H.R.  1697.  A  bin  to  increase  the  authoriza- 
tion for  the  local  Public  Works  Capital  De. 
velopment  and  Investment  Act  of  1976;  to 
the  Committee  on  Public  Works  and  Trans- 
Iportatlon. 

ByMr.  RONCALIO: 
H.R.  1698.  A  bin  to  assure  American  con- 
sumers of  a  stable  and  adequate  supply  of 
sugar  by  assuring  the  continued  existence 
of  a  viable  domestic  sugar  industry;  Jointly, 
to  the  Committees  on  Agriculture,  and  Ways 
and  Means. 

By  Mr.  ROSENTHAL: 
H.R.  1699.  A  bill  to  protect  purchasers  and 
prospective  purchasers  of  condominium 
housing  units  and  residents  of  multifamlly 
rental  structures  being  converted  to  condo- 
mlniiim  units,  by  providing  for  the  estab- 
lishment of  national  minimum  standards 
for  condominium  sales  and  conversions  (tc 
be  administered  by  an  Assistant  Secretary 
for  Condominium  Housing,  Department  ol 
Housing  and  Urban  Development);  and  tc 
insure  that  financial  institutions  engaged 
in  the  extension  of  credit  to  prospective  pur- 
chasers of  condomlniimi  units  make  credit 
available  without  discrimination  on  the  basis 
of  age,  sex,  race,  religion,  marital  status  ox 
national  origin;  to  the  Committee  on  Bank- 
ing, Finance,   and   Urban   Affairs. 

HJl.  1700.  A  bill  to  provide  for  a  study  ol 
the  area  which  was  the  site  of  the  1964-65 
World's  Fair  in  New  York  and  to  Include 
appropriate  parts  of  such  area  in  the  Gate- 
way National  Recreation  Area;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  SCHEUER  (for  himself,  Mr 
Moss,  and  Mr.  Macuire)  : 
H.R.  1701.  A  bUl  to  amend  title  XTX  of  the 
Social  Security  Act  to  provide  a  mechanism 
for  the  more  effective  detection  and  preven- 
tion of  fraud  and  abuse  In  connection  with 
the  medical  assistance  program  under  that 
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title;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SCHEUER    (for  himself.   Mr. 

CoNYERS.   Mr.   Charles   H.   Wilson 

of    California,    Mr.    Bingham,    Ms. 

Chisholm.  Mr.  DE  Lugo.  Mr.  Ottin- 

GER.    Mr.    Rosenthal,   Mr.    Drinan, 

Mr.  DiGGs,  Mr.  Zeferetti,  Mr.  Fraseb, 

Mr.     Mitchell    of    Maryland,     Ms. 

Burke  of  California.  Ms.  Holtzman. 

Mr.     Miller     of     California,     Mr. 

Maguire,   Mr.   Pepper.   Mr.    Rangel. 

Mr.      Roybal.      Mr.     Stokes.     Mr. 

Hawkins,  and  Mr.  Richmond)  : 

H.R.  1702.  A  bill  to  establish  a  national 

system  of  maternal  and  child  health  care; 

jointly,  to  the  Committees  on  Interstate  and 

Foreign  Commerce,  and  Ways  and  Means. 

By  Mrs.  SCHROEDER: 

HR.  1703.  A  bUl  to  provide  that  a  former 

spouse  of  a  Federal  employee  who  is  married 

to  such  employee  for  20  years  or  more  shall 

be  entitled  to  a  portion  of  such  employee's 

annuity  and  to  a  portion  of  the  annuity  of 

any  surviving  spouse  of  such  employee;   to 

the    Committee    on    Post    Office    and    ClvU 

Service. 

By  Mr.  SEBELIUS: 
HR.  1704.  A  bill  to  designate  certain  lands 
In  the  Chincoteague  National  WUdllfe  Ref- 
uge, and  Assateague  Island  National  Sea- 
shore, Accomack  County,  Va.,  and  Worcester 
County,  Md.,  as  wilderness:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  1705.  A  bin  to  designate  certain  lands 
in  the  Big  Bend  National  Park,  Tex.,  as 
wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1706.  A  bUl  to  designate  certain  lands 
in  the  Bryce  Canyon  National  Park,  Utah, 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1707.  A  bin  to  designate  certain  lands 
In  the  Carlsbad  Caverns  National  Park, 
N.  Mex.,  as  wilderness;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  1708.  A  bill  to  designate  as  wilderness 
certain  lands  within  Cedar  Breaks  National 
Monument  in  the  State  of  Utah;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

HJl.  1709.  A  bUl  to  designate  certain  lands 
In  the  Colorado  National  Monument.  Colo., 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

HR.  1710.  A  bill  to  designate  certain  lands 
In  the  Crater  Lake  National  Park,  Oreg.,  as 
wilderness:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl.  1711.  A  bUl  to  designate  certain  lands 
In  the  Cumberland  Gap  National  Historical 
Park,  Tenn.,  Va.,  and  Ky.,  as  wilderness;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

HJl.  1712.  A  bin  to  designate  certain  lands 
In  the  Death  Vaney  National  Monument, 
Calif.,  and  Nev.,  as  wilderness;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

HJl.  1713.  A  bUl  to  designate  certain  lands 
in  the  Dinosaur  National  Monument,  Utah 
and  Colo.,  as  wUderness;  to  the  Committee 
on  Interior  and  Insiilar  Affairs. 

HR.  1714.  A  bin  to  designate  certain  lands 
in  the  Everglades  National  Park,  Fla.,  as 
wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1715.  A  bill  to  designate  certain  lands 
In  the  Glacier  National  Park.  Mont.,  as  wil- 
derness; to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  1716.  A  bill  to  designate  certain  lands 
In  the  Grand  Teton  National  Park.  Wyo.,  as 
wilderness:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl.  1717.  A  bUl  to  designate  certain  lands 
In  the  Great  Smoky  Mountains  National 
Park,  Tenn.,  and  N.C.  as  wUdemess;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  1718.  A  bUl  to  designate  certain  lands 
In  the  Guadalupe  Mountains  National  Park. 


Tex.,  as  wUderness;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  1719.  A  bill  to  designate  certain  lands 
in  the  Hawaii  Volcanoes  National  Park, 
Hawaii,  as  wilderness;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  1720.  A  bUl  to  designate  certain  lands 
in  the  Katmal  National  Monument,  Alaska, 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1721.  A  bin  to  designate  certain  lands 
In  the  Mount  Ranler  National  Park,  Wash., 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1722.  A  bUl  to  designate  certain  lands 
In  the  North  Cascades  National  Park  and  In 
the  Ross  Lake  and  Lake  Chelan  National 
Recreation  Areas,  Wash.,  as  wUderness;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

HJl.  1723.  A  bUl  to  designate  certain  lands 
In  the  Olympic  National  Park,  Wash.,  as 
wUdemess;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  1724.  A  bUl  to  designate  certain  lands 
In  the  Organ  Pipe  Cactus  National  Monu- 
ment, Ariz.,  as  wUderness;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  1725.  A  bUl  to  designate  certain  lands 
m  the  Rocky  Mountain  National  Park,  Colo., 
as  wilderness;  to  the  Committee  on  Interior 
and  InsiUar  Affairs. 

H.R.  1726.  A  bin  to  designate  as  wUdemess 
certain  lands  within  Sequoia  and  Kings 
Canyon  National  Parks,  in  the  State  of  Cali- 
fornia; to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  1727.  A  bin  to  designate  certain  lands 
In  the  Theodore  Roosevelt  National  Memorial 
Park,  N.  Dak.,  as  wilderness;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

HJl.  1728.  A  bUl  to  designate  certain  lands 
In  the  Yellowstone  National  Park,  Idaho, 
Wyo.,  Mont.,  as  wUderness;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

HJl.  1729.  A  bill  to  designate  certain  lands 
In  the  Yosemlte  National  Park,  Calif.,  as 
wilderness;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl.  1730.  A  bin  to  designate  certain  lands 
In  the  Zion  National  Park  as  wilderness;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Steers) : 

H.R.  1731.  A  bUl  to  provide  meaningful 
and  productive  work  for  the  Nation's  youths 
and  to  provide  comprehensive  Job  counseling 
and  placement  services  for  youths,  and  for 
other  piirposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mrs.  SMITH  of  Nebraska: 

H.R.  1732.  A  bUl  to  authorize  the  estab- 
lishment of  the  Trails  West  National  His- 
torical Park  In  the  States  of  Nebraska  and 
Wyoming,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  1733.  A  bin  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SPELLMAN   (for  herself,  Mr. 

Harris.  Mrs.  Holt,  and  Mr.  Steers)  : 

H.R.  1734.  A  bUl  to  amend  section  181(a) 

(2)  of  the  Water  Resources  Development  Act 

of  1976;  to  the  Committee  on  PubUc  Works 

and  Transportation. 

ByMr.  STEERS: 
HJl.  1735.  A  bUl  to  provide  that  Members 
of  the  House  of  Representatives  who  are  not 
reelected  to  the  House  of  Representatives 
may  not  travel  at  public  ezi)ense;   to  the 
Committee  on  House  Administration. 
By  Mr.  THOMPSON : 
H.R.  1736.  A  bin  to  authorize  the  Federal 
Power  Commission  to  aUocate  scarce  sup- 
plies of  natural  gas;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
H.R.  1737.  A  bUl  to  assist  the  construction 


and  operation  of  burn  faculties;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  1738.  A  bill  to  provide  certain  benefits 
to  State  meat  and  poultry  inspectors  who 
are  transferred  to  the  Federal  service;  to  the 
Committee  on  Post  Office  and  ClvU  Service 

H.R.  1739.  A  bUl  to  modify  the  restrictions 
contained  in  section  170(e)  of  the  Internal 
Revenue  Code  in  the  case  of  certain  contrl- 
butlons  of  literary,  musical,  or  artistic  com- 
position, or  similar  property;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  1740.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  permit  a  State,  under 
Its  section  218  agreement,  to  terminate  social 
security  coverage  for  State  or  local  policemen 
or  firemen  without  affecting  the  coverage  of 
other  public  employees  who  may  be  members 
of  the  same  coverage  group  (and  to  permit 
the  reinstatement  of  coverage  for  such  other 
employees  In  certain  cases  where  the  group's 
coverage  has  previously  been  terminated); 
to  the  Committee  on  Ways  and  Means. 

H.R.  1741.  A  bUl  to  amend  titles  II  and 
XVin  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  Insurance 
program;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WHALEN  (for  himself.  Mr.  An- 
derson of  California,  Mr.  Anokbson 
of  Illinois.  Mr.  Cohen.  Mr.  Conn, 
Mr.    CoNYERs,    Mr.    Coughlin.    Mr. 
QoLDWATER,  Mr.  Horton.  Mr.  Koch. 
Mr.    Laoomabsino,    Mr.    McKinnet, 
Mr.    Mitchell     of    Maryland.    Mr. 
Moorhead  of  California.  Mr.  O'BaiEN, 
Mr.  Pease,  Mr.  Pritchard,  Mr.  Rich- 
mond,  Mr.   Seiberling,  Mr.  Solabz. 
Mr.    Steers,    Mr.    Studds,    and    MT. 
Charles  Wilson  of  Texas) : 
H.R.  1742.  A  bUl  to  protect  citizens'  privacy 
rights,  establishing  guidelines  for  access  to 
third  party  records.  regiUatlng  the  use  of 
maU  covers,  limiting  telephone  service  moni- 
toring, and  protecting  nonaural  wire  com- 
munications; jointly,  to  the  Committees  on 
the  Judiciary,  and  Banking.  Finance  and  Ur- 
ban Affairs. 

By  Mr.  WHITEHURST: 
HJl.  1743.  A  blU  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  the  Con- 
gressional Budget  Office  to  prepare  economic 
Impact  statements  In  connection  with  legis- 
lation reported  by  congressional  committees 
and  in  connection  with  rules  and  regulations 
proposed  by  Federal  agencies;  to  the  Com- 
mittee on  Rules. 

H.R.  1744.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  that  remarriage  of 
the  widow  of  a  veteran  after  age  60  shaU  not 
result  in  termination  of  dependency  and  in- 
demnity compensation;  to  the  Conunittee  on 
Veterans'  Affairs. 

H.R.  1745.  A  bin  to  reorganize  the  execu- 
tive branch  of  the  Federal  Government  to 
eliminate  excessive,  dupUcatlve.  inflationary, 
and  anticompetitive  regiUation;  jointly,  to 
the  Committees  on  Government  Operations, 
and  Rules. 

By  Mr.  YOUNG  of  OeOTgIa  (for  him- 
self, Mr.  Fraseb,  Mr.  Buchanan,  and 
Mr.  DiGGs) : 
HJl.   1746.  A  bin  to  amend  the  United 
Nations  Participation  Act  of  1946  to  halt  the 
Importation  of  Rhodeslan   chrome;    to  the 
Committee  on  International  Relations. 

HJl.  1747.  A  bUl  to  establish  a  commission 
to  study  proposals  for  establishing  the  Na- 
tional Academy  of  Peace  and  Conflict  Reso- 
lution: jointly,  to  the  Committees  on  Inter- 
national Relations,  and  Education  and  Labor. 
ByMr.  CARNEY: 
'B.J.  Res.  123.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  beginning 
November  6,  1977,  and  ending  November  12, 
1977,  as  National  Volunteer  Firemen  Week; 
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to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  CHAPPKTJ.: 

HhT.  Bes.  124.  Joint  resolution  to  authorize 

the  President  to  proclaim  the  week  of  June  29 

-   through  July  5  as  Why  I  Love  America  Week; 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

ByMr.  CONABLE: 
H.J.  Bes.  125.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  providing  for  the  election  of 
the   President   and   Vice   President;    to   the 
Conmilttee  on  the  Judiciary. 
ByMr.  CONTE: 
HJ.  Res.  126.  Joint  resolution  designating 
Anne  Sullivan  Week;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  EILBERQ: 
H.J.  Res.  127.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  relating  to  the  election  of  the 
President  and  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  128.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  prompt  election  of  a  Vice  President  In 
cases  of  a  vacancy  In  the  Office  of  Vice  Presi- 
dent by  reason  of  the  succession  to  the  Office 
of  President  by  a  Vice  President  selected  im- 
der  the  25th  amendment;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HANNAPORD: 
H.J.  Res.  129.  Joint  resolution  to  establish 
a  National  Conmilsslon  on  Housing  for  the 
Elderly;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  JACOBS  (for  himself  and  Mrs. 
KxTS) : 
H.J.  Res.   130.  Joint  resolution  to  amend 
the   Constitution   of   the   United   States   to 
provide  for  balanced  budgets  and  elimina- 
tion of  the  Federal  Indebtedness;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  O'BRIEN: 
H.J.  Res.  131.  Joint  resolution  to  clarify 
and  reaffirm  Government  purchasing  policies, 
to  the  Committee  on  Government  Operations. 
By  Mr.  RICHMOND: 
H.J.  Res.  132.  Joint  resolution  to  author- 
ize a  special  gold  medal  to  be  awarded  to 
Miss  Marian  Anderson;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  WALKER: 
H.J.  Res.  133.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  abortion;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  WHITEHURST: 
H.J.  Res.  134.  Joint  resolution  calling  for 
protection  of  International  waters  from  fxir- 
ther  pollution:  to  the  Committee  on  Inter- 
national Relations. 


By  Mr.  HAMMERSCHMIDT  (for  him- 
self,   Mr.    Montgomery,    Mr.    Htoe, 
Mr.  Emkey,  Mr.  Nichols,  Mrs.  Llotd 
of    Tennessee,    Mr.    Kindness.    Mr. 
Derwinski,    Mr.     Wacgonneb,    Mr. 
Mitchell  of  New  York,  Mr.  Guyer, 
Mr.    McEvtTEN,    Mr.    Ketchum,    Mr. 
Walsh,  Mr.  Broyhill,  Mr.  Abdnob. 
Mr.  Cochran,  Mr.  Dickinson,  Mrs. 
Smith     of    Nebraska,     Mr.     Flynt, 
Mr.  McClory,  Mr.  Lott,  Mr.  White- 
hurst,  Mr.  Cleveland,  and  Mr.  Bad- 
ham)  : 
H.  Con.  Res.  54.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  In  op- 
position to  the  grant  of  blanket  amnesty  or 
pardon  for  Vietnam-related  draft  or  military 
absence  offenses;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  HYDE: 
H.  Con.  Res.  66.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  In  favor 
of  eliminating  the  reduction  In  veterans'  pen- 
sions which  results  when  cost-of-Uvlng  In- 
creases in  social  security  or  railroad  retire- 
ment benefits  occur;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  KETCHUM   (for  himself, ~K&. 
Anderson  of  Illinois,  Mr.  Breckin- 
ridge, Mr.  Brown  of  Michigan,  Mr. 
Bttrgener,      Mr.      Cleveland,      Mr. 
CouGHLiN,  Mr.  Emery,  Ms.  Penwick, 
Mr.  Flood,  Mr.  Ichord,  Mr.  Kildee, 
Mr.  Leogett,  Mr.  Lott,  Mr.  McEwen, 
Mr.    McKiNNEY,    Mr.    Mikva,    Mr. 
Mitchell  of  New  York,  Mr.  PRrrcH- 
ard,  Mr.  Regttla,  Mr.  Richmond,  Mr. 
RiNALOo,  Mr.  Simon,  Mr.  Slack,  and 
Mr.  Winn)  : 
H.    Res.    98.    Resolution    amending    rule 
XXH  of  the  Rules  of  the  House  of  Repre- 
sentatives to  remove  the  limitation  on  the 
number    of   Members    who    may    Introduce 
Jointly  any  bill,  memorial,  or  resolution,  and 
to  provide  for  the  addition  and  deletion  of 
names  of  Members  as  sponsors  after  the  In- 
troduction of  a  bill,  memorial  or  resolution; 
to  the  Committee  on  Rules. 

By  Mr.  KETCHUM  (for  himself,  Mr. 
Anderson  of  California,  Mr.  Archer, 
Mr.  Blanchard,  Mr.  Del  Clawson, 
Mr.  Conte,  Mr.  Dickinson,  Mr.  Ed- 
wards of  California,  Mr.  Edwards  of 
Alabama,  Mr.  Frenzel,  Mr.  Hagedorn, 
Mrs.  Holt,  Mr.  Horton,  Mr.  Jeffords, 
Mr.  Koch,  Mr.  Lent,  Mr.  McCloby, 
Mr.  Michel,  Mr.  Moorhead  of  Cali- 
fornia, Mr.  O'Brien,  Mr.  Pattison  of 
New  York,  Mr.  Robinson,  Mr.  Run- 
nels, Mr.  Steiger,  and  Mr.  White- 
hurst)  : 
H.  Res,  99.  Resolution  mwani^iTig  rule 
XXII  of  the  Rules  of  the  House  of  Repre- 
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sentatlves  to  remove  the  limitation  on  the 
number  of  Members  who  may  Introduce 
Jointly  any  bill,  memorial,  or  resolution,  and 
to  provide  for  the  addition  and  deletion  of 
names  of  Members  as  sponsors  after  the  In- 
troduction of  a  bill,  memorial  or  resolution; 
to  the  Committee  on  Rules. 

By  Mr.  MOORHEAD  of  California: 
H.  Res.  100.  Resolution  In  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  UJ3.-owned  Canal  Zone  ou 
the  Isthmus  of  Panama;  to  the  Committee 
on  International  Relations. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  AMBRO: 
H.R.  1748.  A  bUl  for  the  relief  of  Carmela 
Scudierl;  to  the  Committee  on  the  Judiciary. 
H.R.  1749.  A  bill  for  the  relief  of  Louis  De- 
Lucia;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HANNAFORD: 
H.R.  1750.  A  bill  for  the  relief  of  Abdelah 
Ahmed  Chrayah;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  JONES  of  Oklahoma: 
H.R.   1751.  A  bUl  for  the  relief  of  Lucy 
Davao  Jara  Graham;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  1752.  A  bill  for  the  relief  of  Maria 
Anna  Santoro;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MOORHEAD  of  California: 
HJi.  1753.  A  bill  for  the  relief  of  Marina 
Houghton;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RONCALIO: 
H.R.  1754.  A  bin  for  the  relief  of  Theodore 
H.  Gles;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

29.  By  the  SPEAKER:  Petition  of  Bong 
Young,  Kang,  Seoul,  Korea,  relative  to  re- 
dress of  grievances;  to  the  Committee  on"ffie 
Judiciary. 

80.  Also,  petition  of  Margaret  Rush,  Coifa 
Mesa,  Calif.,  and  others,  relative  to  the  in- 
vestigation Into  the  assassinations  of  Presi- 
dent John  P.  Kennedy  and  the  Reverend 
Martin  Luther  King,  Jr.,  to  the  Committe* 
oh  Rules. 


EXTENSIONS  OF  REMARKS 


UTILITY  IRREGULARITIES 


HON.  RICHARD  L.  OTTINGER 

or  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTtday.  January  10,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  it  is 
likely  that  the  95th  Congress  will  enact 
legislation  to  reform  utility  rates  and 
pricing  practices  so  as  to  bring  them  into 
line  with  a  national  policy  to  provide 
energy  on  an  equitable  basis  to  users  and, 
at  the  same  time,  to  promote  conserva- 
tion. 

In  New  York  State  we  have  an  inter- 
esting and  troubling  situation  where 
there  is  a  public  power  entity  known  as 
the  Power  Authority  of  the  State  of 


New  York.  This  was  created  in  the  1930's 
and  was,  in  fact,  the  model  for  the  Ten- 
nessee Valley  Authority. 

Now  we  find  ourselves  with  the  Power 
Authority  having  become  truly  a  state- 
wide utility,  with  the  ability  to  build 
any  kind  of  power  facility  anywhere  in 
the  State.  Prior  to  1968  it  could  build 
only  hydroelectric  projects  only  on  the 
Niagara  and  St.  Lawrence  Rivers. 

PASNY's  rates,  and  here  lies  the  ir- 
regularity, are  set  on  a  plant-by-plant 
basis,  so  that  customers  of  the  hydro 
power  pay  much  lower  rates  than  cus- 
tomers of  nuclear  or  oil-fired  plants.  And 
PASNY  is  not  regulated  on  its  rates— 
either  by  the  Federal  Power  Commission 
or  by  the  State's  Public  Service  Com- 
mission. It  may  be  necessary  to  enact 
Federal  legislation  to  bring  an  end  to 


such  irregularities.  I  recently  had  occa- 
sion to  testify  on  the  subject  before  the 
New  York  State  Assembly  Committee  on 
Corporations,  and  I  would  like  at  this 
point  to  share  that  statement  with  my 
colleagues : 

PASNY'S  PECTJLIARrnES 

(By  Hon.  Richard  Ottinger) 
Chairman  Kremer,  members  of  the  Com- 
mittee, ladles  and  gentlemen,  I  am  delighted 
to  have  the  opportunity  to  appear  here  today 
on  what  I  consider  to  be  probably  the  single 
most  important  endeavor  this  Committee  can 
undertake  in  the  coming  months:  the  rewrit- 
ing of  the  Power  Authority  Act. 

As  your  hearing  announcement  points  out, 
there  are  many  internal  inconsistencies 
within  the  Power  Authority  Act.  Many  of 
these  show  up  when  one  reads  the  act  and 
tries  to  determine  what  PASNY'S  mandates 
are.  In  some  sections  of  the  law,  PASNY  is 


charged  to  serve  the  "people  of  the  state;" 
in  others  It  is  to  gain  optimal  benefit  from 
the  hydroelectric  facilities  and  to  serve  "high 
load  factory  (sic)  industry;"  In  another  it  Is 
to  serve  Industry  as  a  "secondary  purpose," 
with  the  primary  purpose  as  "the  benefit  of 
the  people  of  the  state  as  a  whole." 

Similarly,  in  one  section  of  the  law,  PASNY 
is  supposed  to  provide  for  "the  future  needs 
of  municipal  electric  systems  and  rural  elec- 
tric cooperatives; "  in  another  it  is  to  provide 
few  "the  future  needs  of  the  authority's 
existing  municipal  electric  and  rural  electric 
cooperative  customers;"  In  yet  a  third  It  Is  to 
"make  provision  so  that  municipalities  and 
other  political  subdivisions  of  the  state  now 
or  hereafter  authorized  by  law  to  engage  in 
the  distribution  of  electric  power  may  secure 
a  reasonable  share  of  the  power  generated  by 
such  projects"  (the  Niagara  and  St.  Lawrence 
projects)   (emphasis  supplied). 

As  this  Committee  knows,  PASNY  has  fre- 
quently argued  that  it  cannot  serve  would- 
be  new  municipal  or  cooperative  customers, 
but  only  provide  for  the  future  needs  of  ex- 
isting ones,  even  though  Section  1005,  5  still 
contains  the  language  I  just  quoted. 

The  Declaration  of  Policy  in  Section  1001 
refers  several  times  to  serving  the  people  of 
the  state:  Section  1005  refers  to  serving  "the 
people  of  the  state  as  a  whole."  Nevertheless, 
PASNY  has,  until  this  year,  refused  always 
to  serve  any  downstate  customers  with  hy- 
droelectric power,  saying  these  areas  "are  not 
within  economic  transmission  distance."  This 
argument,  I  presume,  has  always  been  drawn 
from  Section  1005,  5,  which  talks  about  serv- 
ing "the  people  of  the  state  as  a  whole  and 
particularly  the  domestic  and  rural  consum- 
ers to  whom  the  power  can  economically  be 
made  available."  (Section  1005,  5;  emphasis 
supplied).  The  change  this  year  came  vrlth 
PASNY'S  agreement  to  serve  three  municipal 
electric  companies  on  Long  Island — Green- 
port,  Preeport  and  Rockvllle  Centre — with 
hydroelectric  power. 

I  would  hope  that  the  Committee  can  set 
about  to  correct  such  Inconsistencies  In  the 
Power  Authority  Act.  Moreover,  I  would  hope 
you  will,  In  yovu-  deliberations,  seek  ways  to 
bring  the  Power  Authority  Into  the  energy 
realities  of  1976. 

There  are,  after  all,  many  statements  of 
purpose  in  the  PASNY  Act  which,  in  my 
judgment,  impact  negatively  on  energy  poli- 
cies currently  being  set  elsewhere — In  New 
York  and  in  the  nation  as  a  whole.  The  most 
obvious  of  these  Is  the  mandate  for  PASNY 
to  provide  power  "for  domestic  and  rural  use 
at  the  lowest  possible  rates  and  in  such  man- 
ner as  to  erwourage  increased  domestic  and 
rural  use  of  electricity."  (Section  1005,  em- 
phasis supplied).  While  this  may  have  made 
sense  forty  years  ago.  surely  it  Is  inconsistent 
with  stated  national  and  state  policy  to  con- 
serve energy! 

On  the  broad  question  of  how  PASNY 
shoiUd  relate  to  overall  state  energy  goals, 
the  law  Is  entirely  Inadequate,  particularly 
with  respect  to  the  way  In  which  PASNY 
charges  for  its  power— it  can  set  any  rate  it 
desires. 

At  the  very  time  when  the  Public  Service 
Commission  Is  making  major  strides — lead- 
ing the  nation,  in  fact — in  redesigning  rates 
In  the  Interest  of  equitable  service  and  con- 
serving energy,  PASNY's  rates  are  set  on 
what  must  be  regarded  as  the  antithesis  of 
where  we  should  be  going,  not  to  mention 
that  they  are  unique  within  the  state. 

Por  the  time  when  the  Power  Authority 
was  authorized  to  construct  only  hydroelec- 
tric power  faculties,  only  on  the  St.  Lawrence 
and  Niagara  Rivers,  their  plant-by-plant  rate 
design  may  have  made  sense.  But,  since  1968 
PASNY  has  been  a  statewide  system,  with  a 
mix  of  different  power  facilities  comparable 
to  those  of  the  private  Investor-owned  utU- 
Itles.  The  plant-by-plant  rate  setting  was 
continued,  however,  even  after  the  Power 
Authority  began  constructing  nuclear  and 
pumped  storage  plants  and  proposing  other 


kinds — even  though  this  results  In  grossly 
Inequitable  treatment  of  the  customers  of  the 
newer  plants. 

Customers  of  the  Niagara  and  St.  Lawrence 
plants — regardless  of  the  type  of  customer — 
pay  a  demand  charge  of  $1.00  per  month  per 
kilowatt,  and  an  energy  chtu-ge  of  2.67  mills 
per  kilowatt  hour.  Customers  of  the  Fltz- 
Patrick  nuclear  plant,  on  the  other  hand, 
pay  $3.00/month/kw  for  demand  and  5  mills/ 
kwh  for  energy.  That  Is  three  times  more  for 
demand  and  nearly  twice  as  much  for  energy, 
as  is  charged  to  customers  of  the  hydroelec- 
tric facilities. 

The  governmental  customers  of  the  As- 
toria No.  6  and  Indian  Point  No.  3  plants 
acquired  by  PASNY  from  Con  Edison  in  1974, 
will  be  paying  a  substantially  higher  price 
than  customers  of  either  the  hydroelectric 
facilities  or  the  nuclear  plant. 

Also,  the  rate  design  approach  being  used 
for  seUlng  the  output  of  Indian  Point  No.  3 
and  Astoria  No.  6  Is  "average  and  excess 
demand."  This  might  not  be  all  bad,  except 
that  it  Is  being  done  at  a  time  when  the 
Public  Service  Commission  (and  other  en- 
lightened rate  designers  around  the  country) 
has  determined  that  "average  and  excess  de- 
mand" rates  are  obsolete,  and  counter  to  the 
best  Interests  of  the  citizens  of  the  state. 

The  benefits  of  the  cheap  hydroelectric 
power  produced  by  the  Niagara  and  St.  Law- 
rence plsints  "to  the  people  of  the  state"  are 
not,  m  fact,  being  realized  by  the  people  of 
the  state. 

Rather,  a  select  few— largely  Indiistrial  and 
Investor -owned  utility — customers  of  PASNY 
for  the  hydroelectric  power,  are  receiving  in- 
credibly cheap  power,  while  other  PASNY  cus- 
tomers are  paying  substantially  higher  rates. 
This  Is  unlike  virtually  any  other  utility  sys- 
tem In  the  nation. 

It  Is  time  for  PASNY  to  be  recognized  for 
what  it  is:  a  statewide  electric  utility  which, 
as  It  happens.  Is  public.  All  of  its  customers 
should  benefit  equally  from  the  cheap  hydro- 
electric power  and  from  the  more  expensive 
pumped  storage  and  nuclear  power;  that  is 
to  say  that  all  of  PASNY's  costs  and  benefits 
and  costs  should  be  rolled  in  for  all  of 
PASNY's  customers. 

If  this  were  done,  then  the  governmental 
entities — such  as  the  Transit  Authority,  the 
MTA  and  many  Westchester  municipalities — 
buying  power  from  PASNY's  newest  acquisi- 
tions (Indian  Point  No.  3  and  Astoria  No.  6) 
would  not  bear  the  full  costs  of  those  plants 
In  Isolation  from  the  rest  of  PASNY's  system, 
but  would  benefit  from  a  reduction  in  rates 
resulting  from  factoring  in  the  savings  from 
the  hydroelectric  power. 

It  may  be  necessary,  in  order  to  bring 
PASNY  Into  modern  times  with  respect  to 
setting  rates,  to  give  some  additional  juris- 
diction to  the  Public  Service  Commission.  Af- 
ter all,  PASNY  currently  produces  25  per  cent 
of  the  state's  electricity,  and  expects  to  pro- 
duce 33  per  cent  upon  completion  of  the 
Prattsvllle  pumped  storage  project,  the  Ce- 
menton  power  plant,  the  Staten  Island  coal 
and  garbage-fired  plant  and  the  765-kllovolt 
power  line  from  Canada,  all  of  which  PASNY 
now  has  in  the  planning  or  license  applica- 
tion stages. 

Any  efforts  the  PSC  Is  making  to  reform 
the  rate  design  of  the  seven  investor-owned 
utilities  In  the  state  are  skewed  by  the  lack 
of  regulation  of  PASNY's  substantial  block 
of  power,  on  which  rates  are  set  In  a  fashion 
entirely  unrelated  to  the  direction  in  which 
the  PSC  Is  going.  The  PSC  should  not  be  re- 
stricted to  rate  setting  on  only  75  per  cent — 
or,  later,  on  only  67  per  cent — of  the  elec- 
tricity produced  In  the  state. 

In  summary,  I  urge  the  Committee  to  move 
ahead  quickly  to  reform  the  PASNY  Act,  to 
conform  It  with  other  laws  of  the  state,  and 
to  bring  PASNY  Into  the  mld-1970's.  The  Au- 
thority should  serve  all  of  the  people  of  the 
state,  and  It  should  serve  them  equally  on 
the  basis  of  all  Its  facilities.  PASNY  should 
no  longer  be  able  arbitrarily  to  tell  would-be 


public  power  entities  that  it  has  no  power 
available  because  of  long-term  contracts  with 
private  utilities  upstate.  And  It  should  not 
be  able  arbitrarily  to  set  deadUnes  for  ap- 
plications for  PASNY  power — as  It  has  done 
with  dividing  up  the  output  of  Indian  Point 
No.  3  and  Astoria  No.  6  among  governmental 
entitles  In  the  metrojwUtan  area  seeking  to 
meet  their  municipal  needs  with  Power  Au- 
thority power. 

As  you  know,  Mr.  Chairman,  Westchester 
County  Is  exploring  the  possibility  of  getting 
out  altogether  from  the  Con  Ed  system  be- 
cause our  rates  are  so  high.  What  this  Com- 
mittee does  in  the  line  of  making  PASNY 
more  responsive  to  the  needs  of  the  people 
of  the  state  will  relate  directly  to  how  we 
proceed  in  Westchester.  I  must  also  wish 
you  luck,  because  your  redrafting  of  the 
PASNY  act  is  a  tall  order. 

As  a  final  note,  I  would  like  to  offer  the 
Committee  any  assistance  I  can  provide  in 
Washington,  particularly  with  regard  to  Fed- 
eral law  and  administrative  activities.  I  am 
exploring  the  possibility  of  Federal  legisla- 
tion to  gain  somewhat  more  control  over 
PASNY's  activities;  such  changes  should 
complement  the  endeavors  of  your  Com- 
mittee. 

Thank  you. 


TAX  BILL  INTRODUCED 


HON.  BARBER  B.  CONABLE,  JR. 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  10,  1977 
Mr.  CONABLE.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  eliminate  from 
the  Internal  Revenue  Code  that  section 
approved  in  the  Tax  Reform  Act  of  1976 
creating  a  cost-basis  carryover  for  estate 
taxes.  The  House  of  Representatives  re- 
jected a  straight  cost-basis  carryover 
when  the  Ways  and  Means  Committee 
bill  was  being  considered  last  year.  This 
carryover  was  included  by  the  conferees 
in  the  tax  bill  and  approved  by  Congress 
in  the  last  minute  rush  to  see  that  bill 
enacted;  our  procedures  at  that  time 
did  not  allow  individual  consideration  of 
this  section. 

As  of  January  1,  1977,  all  heirs  will  be 
required  to  value  inherited  property  as 
of  the  date  of  purchase  by  the  decedent 
or  its  value  as  of  December  31,  1976. 
Under  previous  law,  heirs  to  property 
assumed  the  value  as  of  the  date  of 
death;  when  the  property  was  sold  capi- 
tal gains  were  paid  based  on  this  value. 

The  change  approved  in  the  Tax  Re- 
form Act  of  1976 — but  never  specifically 
approved  by  the  House — will: 

Produce  complex,  costly,  time-consum- 
ing litigation  between  the  Government 
and  the  taxpayer  and  will  complicate  the 
duties  of  every  administrator  or  execu- 
tor of  a  decedent's  estate  by  making  it 
difficult  to  distribute  fairly  in  kind  as- 
sets of  diflfering  cost  basis ; 

Cause  property  to  be  held  beyond  the 
time  when  prudence  would  otherwise 
dictate  its  disposition;  instead,  it  will 
be  held  solely  for  tax  reasons. 

Tax  most  heavily  the  small  farm  or 
family-owned  business  which  In  the  fu- 
ture is  handed  down  from  generation  to 
generation,  whose  assets  are  often  illi- 
quid, forcing  executors  to  dispose  of  ap- 
preciated assets  in  order  to  meet  estate 
tax  liabilities. 
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Mr.  Speaker,  this  section  of  the  law 
does  not  hit  the  wealthy;  Its  Impact  will 
be  the  greatest  on  middle-class  people 
who  own  an  appreciated  farm,  business, 
or  home.  We  have  been  deeply  concerned 
lately  with  actions  that  would  tend  to 
preserve  the  existence  of  family  farms 
and  small  businesses  in  America.  And, 
for  this,  as  well  as  philosophical  ones,  I 
shall  be  working  to  see  this  repeal  en- 
acted. 


UNION  LOCKS  MMA  GRADUATES 
OFF  JOB 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  10,  1977 

Mr.  EMERY.  Mr.  Speaker,  last  April  I 
requested  an  investigation  by  the  QAO  of 
alleged  employment  discrimination  by 
the  Marine  Engineers  Beneficial  Associa- 
tion—MEBA— a  maritime  imion  headed 
by  Jesse  Calhoun,  against  Federal  and 
State  maritime  academy  graduates.  The 
report,  which  also  includes  a  cost-effec- 
tive analysis  of  the  imion  school  in  Balti- 
more versus  the  Federal  and  State  mari- 
time academies,  is  due  in  March  1977. 

The  recent  publicity  surroimding  the 
activities  of  MEBA,  most  notably  a  "60 
Minutes"  report  on  October  3,  1976, 
deserves  our  thoughtful  consideration 
and  concern.  These  alleged  activities 
should  not  be  taken  lightly.  The  Ideals  of 
equal  opportunity  and  the  strength  of 
the  U.S.  Merchant  Marine  are  at  stake. 
MEBA's  activities  have  prompted  me 
to  call  attention  to  an  article  which  ap- 
peared In  the  Maine  Sxmday  Telegram. 
The  article  reviews  some  of  MEBA's  ac- 
tivities and  asks  some  extremely  Im- 
portant questions : 

Union  Locks  MMA  Ohaduates  Off  Jobs 
(By  John  Lovell) 

Castine. — ^There  are  600  cadets  enrolled 
at  the  Maine  Maritime  Academy  here.  When 
they  graduate,  almost  none  of  them  will  get 
Jobs  aboard  American  freighters. 

But  they're  paying  the  highest  tuition  and 
fees  charged  among  the  nation's  six  state 
maritime  academies,  only  partly  offset  by 
federal  student  subsidies  that  haven't 
changed  In  at  least  a  decade. 

The  reason  for  both  problems  Is  the 
same:  a  small  maritime  union  called  the 
National  Marine  Engineers  Beneficial  Asso- 
ciation has  locked  maritime  academy 
graduates  out  of  the  best  seagoing  Jobs  and 
is  now  trying  to  close  down  the  academies. 

The  Maine  Maritime  Academy,  like  those 
of  Massachusetts,  California,  Texas.  New 
York  and  Michigan  and  the  United  States 
Merchant  Marine  Academy  at  Kings  Point, 
New  Tork,  are  dependent  on  the  Congress 
for  much  of  their  financial  well-being. 

They  are  fighting  a  losing  battle  there 
with  the  Maritime  Engineers  Beneficial  As- 
sociation (MEBA),  which  feels  Its  own  eco- 
nomic s\irvlTal  and  that  of  Its  9,000  mem- 
bers depends  on  how  well  It  can  protect 
diminishing  numbers  of  seagoing  Jobs  from 
nonunion  maritime  academy  graduates. 

To  do  this,  the  MEBA  operates  Its  own 
federally-financed  school  to  train  merchant 
marine  engineers — who,  because  they  begin 
accumulating  union  seniority  from  the  day 
they  start  attending  classes,  get  the  Jobs 
denied  to  maritime  academy  graduates. 

The   MEBA   also   invests   bMvlly.  tn  the 


campaigns  of  most  congressional  members 
who  serve  on  the  House  and  Senate  com- 
mittees which  handle  merchant  marine 
legislation. 

It  also  made  large  donations  to  the  presi- 
dential campaign  of  Jimmy  Carter.  The 
union  has  made  clear  what  It  expects  for  Its 
money. 

The  MEBA's  president,  Jesse  M.  Calhoun, 
wrote  In  the  September  Issue  of  the  union's 
monthly  newspaper,  "The  American  Marine 
Engineer,"  that  the  MEBA  looks  forward  to 
"the  discontinuance  of  financial  aid  to  fed- 
eral and  state  maritime  academies,  and  plac- 
ing reliance  for  training  programs  Instead 
on  maritime  Industry-supported  schools." 

There  Is  only  one  "maritime  Industry-sup- 
ported" school — the  one  that  bears  the 
name  of  the  MEBA  president,  the  Calhoun 
MEBA  Engineering  School  In  Baltimore,  Md. 
In  a  campaign  speech  to  a  "Maritime 
Management-Labor  Salute"  In  Washington 
last  Jvme,  Carter  was  quoted  by  the  Wash- 
ington Post  as  saying  he  believed  that  Ameri- 
can ships  "manned  by  American  seamen, 
trained  principally  as  they  are  now  In  the 
Industry  operated  schools  and  on  the  ships 
themselves,  can  once  again  be  the  envy  of 
the  maritime  world." 

The  Post  noted  that  the  MEBA  and  the 
other  maritime  unions  and  their  members 
contributed  $160,600  to  Carter  In  the  last 
two  months  of  his  primary  campaign  alone. 
As  of  Oct.  1,  according  to  Common  Cause, 
the  maritime  unions  had  given  $612,162  to 
candidates  In  this  year's  congressional  cam- 
paigns. 

The  figure  Includes  $78,332  contributed  to 
21  of  the  26  Democrats  on  the  House  Mer- 
chant Marine  and  Fisheries  Committee  and 
$3,900  to  four  of  the  committee's  13  Re- 
publican members. 

Of  these  amounts,  $66,882  went  to  14  of  the 
19  Democrats  serving  on  the  committee's 
Merchant  Marine  Subcommittee  and  $2,000 
went  to  two  of  the  subcommittee's  eight 
Republican  members. 

The  subcommittee  has  Jvirlsdlctlon  over 
legislation  on  most  merchant  marine  mat- 
ters. Including  government  subsidies  and 
assistance. 

The  Senate  counterpart  to  the  House 
Merchant  Marine  and  Fisheries  Committee  Is 
the  Commerce  Committee,  six  of  whose  mem- 
bers received  a  total  of  $58,660  from  the 
maritime  unions  as  of  Oct.  1,  Common  Cause 
has  reported.  The  figxire  Includes  $24,100 
given  to  two  members  of  the  Senate  Mer- 
chant Marine  Subcommittee. 

The  citizens  lobby  figures  show  that  the 
relatively  small  maritime  unions  ranked  fifth 
among  special  interest  groups  contributing 
to  congressional  campaigns  this  year,  behind 
the  United  Auto  Workers,  political  action 
arms  of  the  AFL-CIO,  the  dairy  committees, 
and  the  American  Medical  Association. 

One  of  the  few  Merchant  Marine  Subcom- 
mittee members  who've  never  accepted  mari- 
time union  money  la  Rep.  David  F.  Emery, 
R-Malne  whose  efforts  to  Increase  federal 
subsidies  to  the  maritime  academies  have 
been  blocked  by  the  subcommittee's  Demo- 
cratic majority,  his  staff  say. 

CBS  News,  In  Its  Oct.  3  broadcast  of  "60 
Minutes,"  reported  an  example  of  the  ap- 
parent results  of  MEBA  campaign  contri- 
butions to  Merchant  Marine  and  Fisheries 
Committee  members. 

In  an  Interview  on  the  program.  Rep.  Paul 
N.  McCloskey  Jr.,  R-Callf.,  recounted  how 
he  had  sent  a  routine  letter  to  MIGBA  Preel- 
dent  Calhoun  last  January  seeking  further 
Information  following  Calhoun's  testimony 
In  a  committee  hearing.  McCloskey  said  the 
response  to  his  request  came  In  a  letter  from 
the  chairman  of  the  committee.  Rep.  Leonor 
K.  Sullivan.  D-Mo.,  saying  she  was  allowing 
Calhoun  to  Ignore  McCloskey's  questions. 

In  nine  years  in  Congress,  McCloskey  said 
on  the  program.  "I  have  never  seen  a  member 
of  Congress,  let  alone  a  committee  chairman. 


permit  witnesses  before  a  committee  to  de- 
cline to  answer  another  member's  questions. 
You  know,  there's  nothing  mysterious  about 
these  questions.  All  these  questions  were  In- 
quiring Into  the  financial  operation  of  the 
MEBA  school,  which  competes  with  the  fed- 
eral maritime  academy." 

The  fact  of  the  matter  Is  that  the  Calhoun 
MEBA  Engineering  School  not  only  com- 
petes with  the  taxpayer-subsidized  U.S.  Mer- 
chant Marine  Academy  and  the  six  state 
maritime  academies — but  It  does  It  with  tax- 
payers' dollars. 

Calhovm  has  repeatedly  refused  requests 
for  details  of  the  school's  support,  but  a  spe- 
cial congressional  Investigating  committee 
Issued  a  report  last  year  briefly  explaining 
the  arrangement: 

Since  1972,  the  Merchant  Marine  Act  of 
1936  has  "permitted  the  Inclusion  of  com- 
pany contributions  to  the  training  funds  of 
their  respective  employes'  unions  In  wage 
costs  m  the  calculation  of  operating  differen- 
tial subsidy. 

"Thus,  approximately  72  per  cent  of  the 
current  contributions  of  subsidized  steam- 
ship companies  to  the  training  fund  which 
completely  supports  the  Calhoun  MEBA  En- 
gineering School  are  federal  dollars." 

Thanks  to  the  Uidlrect  federal  subsidy, 
students  at  the  Calhoun  School  pay  no  tui- 
tion or  fees  during  their  three  years  of  study. 

But  cadets  at  the  Maine  Maritime  Academy 
must  ante  up  $2,000  In  tuition  and  fees  "be- 
fore they  can  even  start  fall  classes,"  says 
the  academy's  superintendent.  Rear  Adm. 
Edward  A.  Rodgers.  "And  $1,600  Is  due  from 
each  of  them  In  January."  And  that's  Just 
for  In-state  students.  The  tuition  for  out-of- 
state  students  Is  $900  a  year  higher. 

To  help  ease  this  burden,  cadets  at  all  six 
state  maritime  academies  receive  federal  sub- 
sidies of  $600  a  year.  Initiated  by  the  Defense 
Department  a  decade  ago  as  an  Incentive  to 
help  maintain  the  nation's  level  of  merchant 
marine  officers. 

As  costs  rose  since  then,  Rodgers  and  the 
superintendents  of  the  other  state  maritime 
academies  sought  congressional  Increases  In 
the  student  subsidy,  "but  we  never  got  any- 
where because  Calhoun  was  very,  very, 
chummy  with  the  Maritime  Administration 
and  the  former  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee." 

Last  year's  special  congesslonal  study,  the 
work  of  an  "ad  hoc  committee  on  maritime 
education  and  training"  appointed  by  Mer- 
chant Marine  and  Fisheries  Committee 
Chairman  Sullivan,  includes  a  recommenda- 
tion that  "the  annual  subslstance  allowance 
from  the  Maritime  Administration  to  stu- 
dents at  the  state  maritime  academies  be  In- 
creased from  $600  to  $1,200." 

The  report  also  urged  that  legislation  to 
Implement  this  and  other  recommendations 
"should  be  given  early  consideration  by  the 
Committee  on  Merchant  Marine  and  Fish- 
eries." 

The  Increase  was  never  made.  Rodgers 
recalls  that  an  amendment  by  Emery  to 
double  the  student  subsidies  died  after  Mrs. 
Sullivan  spoke  against  it. 

The  report,  by  Congressmen  who've  re- 
ceived MEBA  campaign  donations,  also  gave 
tacit  support  to  Calhoun's  claim  that  only 
his  school  should  supply  the  nation's  mer- 
chant marine  officer  needs. 

"Acute  shortages  of  licensed  officers  diu-lng 
periods  of  peak  demand  in  the  past — notably 
during  wsLT  time — would  Indicate  the  desira- 
bility of  maintaining  a  flexible  source  of  sup- 
ply of  such  personnel,"  the  report  said. 

"Industry  schools  have  a  particularly  well- 
suited  capability  to  perform  this  function.  In 
this  connection,  It  Is  noted  that  the  Maritime 
Administration's  study  has  concluded  that 
near  term  emergency  needs  of  the  U.S.-flag 
merchant  fleet  for  licensed  officers  can  best  be 
met  by  Industry  schools." 

Rodgers  says  this  Is  nonsense.  "The  fact 
Is,"  he  claims,  "we  are  quicker.  We  can  double 
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our  enroUment  overnight,  by  uaing  the 
training  ship  as  a  dormitory.  And  the  Cal- 
houn school  didn't  graduate  a  single  man 
who  assisted  In  Vietnam." 

The  Maritime  Administration,  a  subdivi- 
sion of  the  Commerce  Department,  Is  the 
agency  through  which  most  federal  funds  are 
disbursed  to  the  maritime  academies.  In 
1974,  federal  assistance  to  the  Maine  Mari- 
time Academy  totaled  $3.43  million  (Includ- 
ing an  annual  $75,000  administration  grant) 
or  16.7  per  cent  of  the  school's  total  budget. 
The  administration  generally  has  been 
more  sympathetic  to  MEBA  needs  than  to 
those  of  the  academies. 

The  Maritime  Administration's  recommen- 
dation that  "Industry  schools"  should  be 
the  principle  source  of  merchant  marine 
officers  waa  made  despite  the  agency's  own 
findings  a  few  years  ago  that  "a  shortage  of 
deck  and  engine  officers  will  probably  occur 
by  the  end  of  the  1970's." 

The  administration  has  not  publicly  de- 
parted from  this  position,  although  It  tacitly 
acknowledged  last  week  that  the  MEBA  ap- 
pears to  use  federal  subsidy  money  to  prac- 
tice employment  discrimination  against 
graduates  of  the  maritime  academies. 

In  a  statement  prepared  for  release  over  the 
signatures  of  Commerce  Secretary  Eliot 
Richardson  and  President  Ford,  the  Marl- 
time  Administration  noted  that  the  MEBA's 
labor  contracts  with  steamship  companies 
representing  about  83  per  cent  of  the  engi- 
neering officer  posts  on  large  American  ves- 
sels provide  for  the  training  fund  used  to 
operate  the  Calho\m  school. 

•'Graduates  of  this  school,  by  virtue  of 
their  affiliation  with  the  union  during  their 
training,"  the  Maritime  Administration 
statement  continued,  "have  a  higher  priority 
In  obtaining  job  assignments  than  do  the 
graduates  of  the  U.S.  Merchant  Marine 
Academy  or  the  six  state  maritime  academies 
.  .  .  this  Job  priority  Is  the  result  of  union 
seniority  achieved  during  training. ' 

Meanwhile,  the  Maritime  Administration 
has  begun  a  new  study  into  manpower  needs 
for  merchant  marine  officers. 

Sen.  Wmiam  D.  Hathaway,  D-Malne,  wrote 
on  Nov.  4  to  the  administration's  top  official, 
AssUtant  Maritime  Secretary  Robert  J.  Black- 
well,  reminding  him  of  "allegations  that  the 
maritime  unions  are  engaging  in  systematic 
employment  discrimination  against  the 
graduates  of  the  state  and  federal  maritime 
academies.  .  .  . 

"I  feel  that  a  thorough  Investigation 
should  be  made  to  determine  whether  or  not 
there  is  any  substantial  basis  for  these  alle- 
gations. ...  If  such  an  Investigation  has  not 
been  done,  I  request  that  It  be  undertaken 
as  soon  as  possible." 

A  Maritime  Administration  spokesman 
subsequently  told  the  Telegram  that  a  reply 
to  Hathaway's  request  was  being  drafted, 
"responding  to  his  questions  quite  specifi- 
cally," but  the  spokesman  refused  to  say 
whether  any  Inquiry  would  be  launched. 

With  a  new  president  taking  office  in 
January  who  has  received  large  campaign 
contributions  from  the  marithne  unions,  a 
member  of  Hathaway's  staff  said  little  was 
e.xpected  from  the  Maritime  Administration. 
Hathaway  has  demanded  a  slmUar  probe 
by  the  Government  Accounting  Office,  which 
is  Congress'  Investigating  arm. 

In  another  Nov.  4  letter,  Hathaway  wrote 
«>  the  GAO's  comptroller  general,  Elmer  B. 
Staats,  calling  his  attention  to  the  MEBA's 
alleged  employment  discrimination  prac- 
tices and  asking  that  an  Investigation  of 
them  be  Included  In  a  OAO  study  already 
underway  of  maritime  training  programs  and 
employment  needs. 

One  of  the  people  In  charge  of  this  study. 
Morgan  Matthews,   told  the  Telegram  that 
the  OAO  has   received   several   other   con- 
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gresslonal  requests,  including  one  from  Rep. 
Emery,  to  Investigate  the  MEB.  He  said: 
"The  discrimination  allegations  are  one  of 
the  Issues  Included  In  otu*  review  ...  It  wUl 
be  well  presented  In  our  report." 

This  GAO  study  Is  expected  to  be  com- 
pleted in  March  or  April,  Matthews  said. 

In  anticipation  of  the  GAO's  possible  find- 
ings, Emery  and  Rep.  Glenn  M.  Anderson, 
D-Callf.,  a  fellow  member  of  the  Merchant 
Marine  Subcommittee,  are  considering  spon- 
soring legislation  "prohibiting  federal  money 
to  any  maritime  school  that  directly  or  In- 
directly engages  In  employment  discrimina- 
tion," one  of  Emery's  aides  said. 

The  reasons  for  the  MEBA's  political  ac- 
tivities are  already  well  known,  however. 
American  shipping — and  American  shipping 
Jobs — are  on  the  decline,  and  only  federal 
money  can  keep  them  afioat. 

"Between  1969  and  1976,"  says  the  Marl- 
time  Administration's  statement,  "the  num- 
ber of  licensed  engineer  officer  billets  on 
U.S.-fiag  oceangoing  ships  has  declined  from 
approximately  7,200  to  approximately  3.300 
as  the  active  U.S.-flag  fleet  has  decUned  from 
over  1,000  ships  to  536  ships  as  of  July  1. 

"This  Job  decline  has  had  a  major  effect 
on  the  abUlty  of  new  entrants  to  obtain 
seafaring  employment." 

Once  No.  1  m  world  shipping,  the  Ameri- 
can merchant  fleet  has  plummeted  to  10th 
place  since  1945. 

At  the  same  time,  new  ships  are  being 
built  that  hold  six  times  as  much  as  the 
older  vessels  and  need  smaller  crews,  further 
reducing  the  need  for  fresh  young  officers. 

So  for  the  past  half-dozen  years,  Rodgers 
said  In  an  Interview  last  week,  "virtually 
no  graduates  of  the  federal  and  state  mari- 
time academies  have  gotten  Jobs  on  union 
ships." 

More  than  90  per  cent  of  the  Calhoxin 
school  students  go  directly  to  sea  upon 
graduation,  while  Just  62  per  cent  of  Maine 
Maritime  Academy's  class  of  1974  won  sea 
posts. 

And  Rodgers  said  the  jobs  his  graduates 
get,  while  they  may  pay  as  well  as  those  on 
MEBA-controlled  vessels,  are  on  smaller 
ships  and  coastal  tankers  that  do  little  Inter- 
continental voyaging. 

"It  Is  Incredible,"  he  said,  "that  a  maritime 
union  can  have  so  much  power  that  It  can 
dictate  the  outcome  of  congressional  legis- 
lation, threaten  the  continued  existence  of 
the  state  maritime  acad^nies  and  deny  Jobs 
to  their  graduates." 

Calho\m,  who  lives  in  Maryland  and  works 
from  MEBA's  Washington  office,  was  unavail- 
able for  a  telephone  Interview  on  Rodgers' 
charges. 


ABOLISH     AUTOMATIC     FUEL     AD- 
JUSTMENT CLAUSES 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  10,  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
again  proposing  a  bill  that  I  originally 
introduced  in  the  94th  Congress  that 
calls  for  abolishing  the  automatic  fuel 
adjustment  clauses  that  have  become  a 
regular  part  of  every  American's  utility 
bill.  I  feel  that  this  practice  is  very  im- 
fair  and  unjust  and  should  be  halted  im- 
mediately. 

The  fact  that  fuel  costs  have  increased 
tremendously  since  the  Arab  embargo  in 
1974  is  something  we  have  all  come  to  ac- 
cept and  every  utility  user  is  aware  that 
these  costs  have  to  be  paid  for,  but  the 
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automatic  fuel  adjustment  passthrough 
violates  the  rights  of  the  consumer. 
Many  of  my  constituents  in  San  An- 
.  tonio  have  been  in  contact  with  me  both 
personally  and  through  letters  with  re- 
gard to  the  hardships  these  automatic 
fuel  adjustment  charges  have  brought  to 
them  and  their  families,  and  it  is  indeed 
sad  to  see  our  citizens  in  such  a  predic- 
ament. The  hardest  hit  have  been  the 
elderly  who  have  found  their  retirement 
incomes,  which  were  to  sustain  them 
through  their  golden  years,  eaten  up  by 
ever  increasing  food  and  medical  costs 
and  now  the  automatic  fuel  adjustment 
charge,  which  in  some  cases  has  been  as 
high  as  100  percent  of  their  utility  bill. 
They  are  finding  that  they  can  no  longer 
afford  even  the  necessities  of  life  and 
this  Is,  indeed,  a  sad  and  unfortunate 
fate. 

Mr.  Speaker,  we  have  always  been 
proud  to  say  that  the  people  in  our  great 
Nation  can  determine  their  fate,  but  the 
presence  of  an  automatic  fuel  adjust- 
ment chau-ge  each  month  has  caused 
many  to  wonder  If  this  is  still  true.  Con- 
sumers are  shackled  by  a  cost  which  they 
cannot  control  and  cannot  even  attempt 
to  figure  out  or  rationally  plan  for  xmtll 
they  receive  their  monthly  utill^  bills. 
The  utility  companies,  on  the  other 
hand,  are  allowed  to  add  the  fuel  adjust- 
ment charges  to  customers'  bills  each 
month  without  having  to  justify  this 
charge  and  as  a  result  have  little  Incen- 
tive to  economize.  They  have  no  great 
inducement  to  minimize  their  fuel  costs 
or  increase  their  fuel  efficiencies.  And  in 
the  hearings  held  in  October  of  1975,  be- 
fore the  Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  It  was 
brought  out  that  fuel  adjustment  clauses 
are  a  disincentive  for  utilities  to  prepare 
for  the  future. 

The  bill  I  have  introduced  states  that 
no  utility  charge  can  be  ordered  without 
prior  public  notice  and  full  evidentiary 
hearings  by  the  regulatory  authority. 
This  places  the  increases  back  into  the 
hands  of  the  regulatory  commissions 
that  have  a  direct  responsibility  to  the 
public.  With  fuel  adjustment  charges 
the  utility  commissions  have  been  ren- 
dered powerless  while  the  utility  man- 
agement is  allowed  to  pass  through  any 
cost  increases  completely  imchecked. 

It  will  not  be  an  easy  job  for  the  ccHn- 
missions  to  keep  up  with  the  rate  fluc- 
tuations due  to  the  changes  in  the  price 
of  fuel  but  they  should  be  able  to  carry 
out  the  responsibility  entrusted  to  them 
by  the  citizens. 

Mr.  Speaker,  every  congressional  dis- 
trict in  the  Nation  has  seen  its  share  of 
problems  because  of  the  automatic  fuel 
adjustment  charges  and  as  Represent- 
atives of  the  people  we  cannot  ignore  this 
situation.  We  must  take  positive  action 
to  give  back  to  our  citizens  the  ability  to 
monitor  their  own  utility  bills  and  to 
know  that  the  size  of  their  bills  will  be 
directly  related  to  the  amount  of  fuel  or 
electricity  that  they  use. 

The  measure  I  am  proposing  will  not 
solve  the  energy  problem  facing  our 
coimtry,  but  it  will  give  the  consumers 
the  rights  they  deserve  and  place  the 
responsibility    for   increases    In   utility 


962' 

C06t8  back  into  the  hands  of  the  regula- 
tory commissions. 
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BOB  JONES— "THE  BREXJE 
BUILDER" 


REMOVING  EARNINGS  LIMITATION 
FOR  SOCIAL  SECURITY  BENEFITS 


HON.  LARRY  McDONALD 

or  QEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  10.  1977 

Mr.  McDonald.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  remove 
the  outside  earnings  limitation  on  social 
security  benefits. 

Presently,  eligible  recipients  under  age 
72  have  their  social  security  benefits  re- 
duced if  they  are  earning  an  income 
greater  than  $250  per  month  or  $3,000 
per  year.  The  rate  of  reduction  is  $1  for 
every  $2  earned. 

Thus  if  an  individual  becomes  eligible 
for  social  security  benefits  and  continues 
to  work,  he  or  she  must  pay  what 
amounts  to  a  tax  of  50  percent  of  their 
income. 

Mr.  Speaker,  this  is  grossly  imjust  on 
a  nimiber  of  groimds  to  those  so 
penalized. 

First,  to  deny  the  recipient  his  full 
benefits  is  to  imply  that  social  security  is 
a  welfare  program — that  if  someone  is 
earning  outside  income,  he  or  she  does 
not  need  the  income  from  social  security. 

But  this  is  not  what  those  who  have 
been  paying  social  security  have  been 
told  by  their  Government.  The  program 
was  and  is  presented  to  them  as  a  re- 
tirement program.  And,  although  they 
are  forced  to  pay  into  it  "for  their  own 
good,"  the  payments  are  earned  income 
held  in  trust  by  the  Government  to  be 
repaid  at  age  65. 

In  other  words,  social  security  bene- 
ficiaries are  not  welfare  recipients  or 
wards  of  the  State,  but  self-respecting 
Americans  who  have  paid  for  the  bene- 
fits they  thought  they  would  receive  at 
age  65.  They  are  entitled  to  receive  these 
benefits  as  a  matter  of  right. 

Second,  the  earnings  limitation  is  dis- 
criminatory, hitting  hardest  those  who 
have  limited  means  and  who  wish  to  con- 
tinue working  to  supplement  their  in- 
come. Not  only  are  their  social  security 
benefits  reduced  or  eliminated,  but  they 
are  taxed  on  their  outside  income  to  fi- 
nance the  social  security  benefits  which 
they  are  not  receiving.  A  person  of 
greater  means,  on  the  other  hand,  may 
receive  his  full  social  security  benefits 
while  drawing  a  large  income  from  his 
investments. 

Third,  by  punishing  those  who  work, 
the  earnings  limitation  pimlshes  and 
discourages  productivity.  Every  indi- 
vidual has  an  "unalienable  right"  to  pur- 
sue his  own  goals  in  life  and  his  own 
happiness,  and  thus  to  continue  to  be 
productive  after  age  65  if  he  so  chooses, 
for  whatever  reasons  be  they  financial  or 
psychological. 

Therefore,  Mr.  Speaker,  I  sincerely 
hope  that  the  Committee  on  Ways  and 
Means  will  give  this  bill  early  and  favor- 
able consideration. 


HON.  DON  H.  CLAUSEN 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  10,  1977 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  was  recently  privileged  to  join  with  a 
number  of  our  colleagues  for  the  Bob 
Jones  national  appreciation  dinner  in 
Huntsville,  Ala. 

Nearly  500  of  his  friends  joined  Bob 
and  Christine  for  the  tribute  to  his  30 
years  of  service  in  the  Congress. 

Many  presented  testimonials  to  his 
unique  record  of  accomplishment  in  this 
Hoiise. 

One  of  the  most  touching  letters  was 
written  by  one  of  his  neighbors,  a  re- 
spected black  leader  in  the  Scottsboro, 
Ala.,  community  where  he  and  Bob  had 
been  friends  since  their  youth. 

His  friend,  Wiley  T.  Snodgrass,  Sr.,  ac- 
curately equated  Congressman  Bob  Jones 
to  the  bridge  builder,  a  comparison  I 
heartily  endorse. 

So  that  Bob  Jones'  many  friends  can 
share  the  thoughts  expressed  by  Mr. 
Sn6dgrass,  I  include  his  letter  as  part  of 
my  remarks. 

The  Bob  Jones  I  know,  admire,  and 
respect  was  a  great  visionary.  His  per- 
spective of  America  was  unmatched  by 
any  of  his  colleagues  in  the  Congress — 
a  fair,  firm,  and  factual  chairman,  dedi- 
cated to  building  a  better  America,  and 
at  the  same  time  humble  enough  to  re- 
member his  friends  back  home  like  his 
talented  friend,  Mr.  Wiley  Snodgrass. 

The  letter  follows: 

Scottsboro,  Ala., 
November  24, 1976. 
Hon.  Robert  E.  Jones, 
The  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Jones:  I  am  elated  to  have  been 
Informed  that  the  Tennessee  River  Valley  As- 
sociation— on  behalf  of  The  6th  Congres- 
sional District — Is  sponsoring  a  National  Ap- 
preciation Dinner  In  honor  of  you  for  the 
Honorable  and  Dedicated  Services  you  have 
rendered  to  Your  Country  for  the  last  three 
decades  in  The  Congress  of  the  United  States ! 
Recalling  your  many  Actions  and  Accom- 
plishments which  have  been  instrumental  In 
building  Economical  Bridges  of  Prosperity 
across  Chasms  of  Deprivation,  I  equate  your 
entire  tenure  on  Capitol  Hill  to  the  words  of 
W.  A.  Dromgoole : 

"the  bridge  bxtilder" 
An  old  man  traveling  a  lone  highway, 
Came  at  the  evening  cold  and  gray. 
To  a  chasm  vast,  deep  and  wide. 

The  old  man  crossed  In  the  twilight  dim, 
Por  the  sullen  stream  held  no  fear  for  him. 
But  he  turned  when  he  reached  the  other 

side. 
And  builded  a  bridge  to  span  the  tide. 
"Old  man"  cried  a  fellow  pilgrim  near, 
"You  are  wasting  your  strength  with  build- 
ing here; 
Your  Journey  will  end  with  the  ending  day 
And  you  never  again  wUl  pass  this  way. 

"You  have  crossed  the  chasm  deep  and  wide 
Why  build  you  a  bridge  at  eventide?" 
And  the  builder  raised  his  old  gray  head- 
"Good  friend,  on  the  path  I  have  come"  he 

said, 
"There  followth  after  me  today 
A  youth  whose  feet  will  pass  this  way. 


"This  stream,  which  has  been  as  naught  to 

me. 
To  that  fair-haired  boy  may  a  pitfall  be; 
He,  too,  must  cross  in  the  twilight  dim — 
Good  friend,  I  am  building  this  bridge  for 
him." 

— W.  A.  Dromgoole. 

Yes,  Yoiu:  Dedicated  and  Honorable  Serv- 
ices have  exemplified  a  chaln-of-brldge- 
work;  Bridging  over  waters  of  despair  with 
Structural  Hope  In  every  facet  of  Our 
Government! 

As  you  step  down — at  the  end  of  the  Tran- 
sition Period — may  Your  Successor  continue 
to  move  forward  In  the  Proud  Heritage  es- 
tablished by  you  over  the  last  thirty  years! 

I  face  the  future  with  this  Faith :  I  believe 
that  The  Honorable  Ronnie  Fllppo  will  con- 
tinue the  process  of  being  Instrumental  in 
Bridge-Building,  for  there  are  many  National 
and  International  Troubled -Waters  to  cross! 

I  say  to  you  as  I  said  to  The  Honorable 
JohnT.  Reld: 

"You  have  fought  a  good  fight!  You  have 
kept  the  Paith ! — And  now — It  is  time  for  you 
to  take  a  well  deserved  rest;  always  remem- 
bering that  True  Peace  Is  Peace  with  your- 
self and  Peace  With  God!" 

With  Every  Good  Wish,  I  am 

Yoiu-s  through  A  Life-Span  of  Friendship 
and  Trust! 

Wiley  T.  Snodgrass,  Sb., 

A  Concerned  Citizen. 


IN  MEMORY  OP  LT.  THOMAS  V 
POINDEXTER,  MISSOURI  STATE 
HIGHWAY  PATROL 


HON.  IKE  SKELTON 

OP   MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  10,  1977 

Mr.  SKELTON.  Mr.  Speaker,  it  was 
with  a  deep  sense  of  personal  loss  that  I 
learned  last  week  of  the  death  of  Lt. 
Thomas  V.  Poindexter  of  the  Missouri 
State  Highway  Patrol.  Lieutenant  Poin- 
dexter was  a  23 -year  veteran  with  the 
highway  patrol  and  one  of  the  ablest  of- 
ficers it  has  been  my  pleasure  to  know. 
At  the  time  of  his  death,  he  served  as 
supervisor  of  enforcement  for  Troop  A 
of  the  Missouri  State  Highway  Patrol 
for  Jackson,  Clay,  and  Platte  Counties. 

I  first  had  occasion  to  meet  Tom  Poin- 
dexter when  I  was  elected  prosecutmg 
attorney  for  Lafayette  County.  As  any- 
one who  has  served  in  such  a  position 
well  knows,  the  success  of  a  prosecutor's 
office  is  directly  related  to  the  compe- 
tence of  the  law  enforcement  agencies 
in  the  field.  Throughout  the  years  that 
I  served  in  that  post  I  was  impressed 
with  the  intelligence  and  integrity  that 
Tom  Poindexter  brought  to  every  aspect 
of  his  work.  And,  although  our  relation- 
ship began  strictly  in  a  professional 
capacity,  I  am  proud  to  say  that  Tom 
Poindexter  and  I  became  close  personal 
friends. 

Tom  Poindexter  was  first  appointed  to 
the  Missouri  State  Highway  Patrol  in 
1953  and  assigned  to  Higginsville,  Mo. 
In  1962  he  was  promoted  to  the  rank  of 
sergeant  and  assigned  to  Lee's  Summit. 
Mo.  Then,  m  1971,  he  was  promoted  to 
lieutenant.  During  World  War  II  he 
served  as  an  aviation  machinist  mate 
third  class  in  the  U.S.  Navy  Air  Force. 

In  addition  to  being  a  distinguished 
member  of  the  highway  patrol,  Lieu- 
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tenant  Poindexter  was  also  a  family 
man — a  devoted  husband  and  a  loving 
father.  He  is  survived  by  his  wife.  Hat- 
tie  Ullery  Poindexter;  his  mother,  Geor- 
gia Howald  and  a  brother,  Clifford  Poin- 
dexter. Also  surviving  him  are  his  foiu: 
children,  Steven  Poindexter,  Mrs.  Kaye 
Auclair,  Mrs.  Sue  Guffey,  and  Mrs.  Karen 
Bennett. 

In  these  days  when  the  words  "law  and 
order"  have  taken,  on  an  unpleasant 
connotation  for  many  people,  I  am  proud 
to  say  that  Lt.  Thomas  V.  Poindexter 
upheld  the  law  and  maintamed  order. 
No  more  can  be  asked  of  any  public 
servant. 


CONSPIRACY  OF  SILENCE  ON 
MARIHUANA 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday,  January  10,  1977 

Mr.  McCLORY.  Mr.  Speaker,  the  mis- 
information concerning  the  damaging  ef- 
fects of  the  extended  use  of  marihuana 
is  most  alarming.  With  the  problem  of 
drugs  on  the  increase — ^particularly 
among  younger  Americans — it  is  a  sad 
commentary  on  the  media  and,  indeed, 
on  our  public  authorities  that  the  perma- 
nent harm  which  can  come  from  ex- 
tended use  of  marihuana  appears  to  be 
either  ignored  or  deliberately  soft- 
pedaled. 

Mr.  Speaker,  the  distinguished  news 
columnist  Roscoe  Drummond  ba.s  pre- 
sented a  most  telling  article  on  this  sub- 
ject which  deserves  the  prompt  attention 
of  every  Member  of  this  House — to  be 
followed  by  effective  action  consistent 
with  the  true  facts. 

Mr.  Speaker,  the  article  by  Roscoe 
Drummond  has  been  inspired  by  a  re- 
cently published  book  entitled  "Keep  Off 
The  Grass"  by  Dr.  Gabriel  Nahas  of  Co- 
lumbia University. 

Mr.  Speaker,  I  am  attaching  hereto 
Mr.  Drummond's  article  which  appeared 
in  the  Wednesday,  December  29,  1976,  is- 
sue of  the  Christian  Science  Monitor  as 
follows : 

Conspiracy   or   Silence   on   Marijuana 
(By  Roscoe  Drummond) 

Washington. — There  Is  widespread  Igno- 
rance concerning  the  grievous  harm  which 
marijuana  is  doing  to  young  people  today. 
The  cause  of  that  Ignorance  is  almost  un- 
believable It  is  so  pernicious. 

It  is  evident  that  there  is  a  pervasive  con- 
spiracy of  silence  about  the  findings  by  quali- 
fied scientists  concerning  the  effects  of  mari- 
juana on  regular  visers.  This  certainly  ac- 
counts, in  part,  for  the  fact  that  the  regular 
use  of  marijuana  by  teen-agers  Is  ominously 
rising. 

Let  me  set  out  the  facts  explicitly : 

Silence  breeds  use.  Leading  newspapers, 
network  media,  and  many  leaders  of  science, 
theology,  and  education  are  actively  closing 
the  avenues  of  publicity  by  suppressing  the 
evidence  of  the  expert  findings. 

Books  which  take  a  benign  view  of  mari- 
juana smoking  and  urge  its  legalization  get 
quick  and  prominent  reviews  and  the  au- 
thors are  Invited  to  appear  on  major  talk 
shows.  But  when  books  by  prominent  sdeu- 
tlsts  are  published  which  document  how 
regular  use  of  marijuana  harms  both  man 
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and  society,  they  are  not  just  reviewed  un- 
favorably; they  are  often  ignored. 

Take  the  case  of  Dr.  Gabriel  Nahas,  MJD., 
PhD.,  a  Columbia  University  scientist.  His 
book,  "Marihuana — Deceptive  Weed,"  was. 
published  several  years  ago.  No  reviews  in 
any  leading  newspaper,  no  invitations  to 
television  shows  as  authors  of  opposite  opin- 
ions always  got. 

Now  Dr.  Nahas  has  published  additional 
findings  based  on  his  own  and  other  re- 
searches around  the  world.  Silence  from  all 
the  media,  and  when  a  dozen  of  his  distin- 
guished colleagues  at  the  Columbia  Univer- 
sity College  of  Physicians  and  Surgeons 
wrote  separately  to  some  newspapers  asking 
why,  they  never  deigned  to  euiswer. 

What's  happening  to  young  people?  A 
survey  of  17,000  seniors  in  130  high  schools 
undertaken  by  the  National  Institute  of 
Drug  Abuse  revealed  that  a  significantly 
large  number  of  teen-agers  took  up  the 
steady  smoking  of  marijuana  this  pest  year. 
This  study  showed  that  In  the  class  of  1976 
a  high  63  percent  were  steady  users  compared 
to  48  percent  the  previous  year.  The  projec- 
tion is  ominous. 

Should  marijuana  be  legalized?  Many 
favor  this  course,  including  some  leading 
law-enforcement  officials.  If  legalization  is 
desirable,  it  seems  to  me  it  should  be  limited 
to  users,  not  to  peddlers  and  drug  traffickers 
generally.  And  it  certainly  should  not  be 
based  on  the  false  premise  that  marijuana 
Ls  an  Innocent  drug  suitable  for  harmless 
pleasure. 

To  realize  the  lengths  to  which  the  legal- 
ization advocates  are  wUllng  to  go,  let  me 
quote  an  extract,  cited  by  Dr.  Nahas  in  bis 
new  book,  "Keep  Off  the  Grass,"  from  a  ser- 
mon preached  by  Canon  Walter  G.  Dennis 
of  the  Cathedral  of  St.  John  the  Divine  In 
New  York: 

"The  pressing  question  for  us  is:  How 
should  the  church  in  the  1970s  respond  [to 
the  mounting  use  of  marijuana]?  Perhaps 
the  task  of  Christians  is  not  to  condemn 
marijuana  use,  but  rather  to  find  out  what, 
if  any,  is  the  good  use  of  marijuana."  He 
added,  quoting  from  the  Bible:  "And  God 
saw  every  thing  that  he  had  made,  and, 
behold,   it   was   very  good." 

It  seems  to  me  that  the  canon  Is  disserv- 
ing both  God  and  man.  I  offer  the  view  of 
the  great  humanitarian,  oceanographer,  and 
ecologlst  Jacques  Cousteau  who  wrote  this 
in  his  Introduction  to  "Keep  Off  the  Grass": 

"If  we  are  concerned  about  external  pollu- 
tants that  threaten  our  environment,  we 
should  be  equally  concerned  about  internal 
pollutants — like  marijuana  products.  For 
sheer  survival,  we  mvist  defend  ourselves 
against  both  kinds  of  pollution.  Further- 
more. I  believe  we  need  to  keep  all  our  senses 
at  their  maximum  keenness  If  we  are  to 
enjoy  api  take  full  advantage  in  our  partici- 
pation in  the  miracle  of  life." 

Dr.  Nahas  opposes  making  harmful  drugs 
readily  available,  but  he  does  not  favor 
"making  criminals  out  of  recreational  drug 
users."  Apparently  much  of  the  press  wants 
to  keep  the  public  from  knowing  about  Dr. 
Nahas's  findings  in  "Keep  Off  the  Grass." 
Parents,  public  officials,  educators,  and 
others  would  learn  something  by  reading  it. 
It  Is  distributed  by  Thomas  Y.  Crowell  Co., 
666  Fifth  Avenue,  N.Y.  10019. 


THE  RECLAMATION  ACT  OF  1902 


HON.  TENO  RONCALIO 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  10,  1977 

Mr.  RONCALIO.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  estab- 
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Ushes  the  availability  of  an  equivalency 
formula  on  Bureau  of  Reclamation  land. 

The  Reclamation  Act  of  1902  limits 
ownership  of  federally  irrigated  land  to 
160  acres  for  any  one  landowner,  and 
this  bill  does  not  change  that  basic  lim- 
itation. What  it  does  do  is  recognize  that 
there  are  lower  classes  of  land,  in  terms 
of  productivity,  than  class  I  lands. 

There  is  a  need  to  address  the  prob- 
lems posed  by  the  differences  in  produc- 
tivity from  one  farm  imit  to  another,  due 
to  differences  in  soil  quality  and  grow- 
ing conditions.  Such  differences  in  pro- 
duction potential  were  not  taken  into 
consideration  in  setting  the  160-acre 
limitation,  but  on  occasion,  authorizing 
legislation  has  made  exceptions.  The  bill 
I  am  introducing  today  attempts  to  ad- 
dress this  need  by  instructing  the  Secre- 
tary of  the  Interior  to  consider  the  qual- 
ity of  soil,  crop  adaptability,  cost  of 
production,  and  length  of  growing  season 
in  determining  how  large  an  "economic 
family-size  farm"  should  be.  Based  on 
these  facts,  operators  and  owners  of 
marginally  productive  lands  could  re- 
ceive water  for  the  amount  of  additional 
acreage  required  to  achieve  the  same 
production  as  160  acres  of  class  I  land. 


SPEECH  BY  REPRESENTATIVE 
ROBERT  McCLORY 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  BEPRBSENTATIVES 

Monday.  January  10,  1977 

Mr.  MICHEL.  Mr.  Speaker,  I  take 
pleasure  in  submitting  a  copy  of  a  speech 
made  last  month  by  my  colleague,  Con- 
gressman Robert  McClory  of  the  Illinois 
13th  Congressional  District.  In  his  ad- 
dress to  the  Waukegan-Lake  County 
Chamber  of  Commerce,  Bob  analyzed 
with  humor  and  insight  tliC  role  of  the 
Republican  Party  in  the  95th  Congress, 
and  foresaw  that  President-elect  Carter's 
major  problems  in  Washington  may,  in- 
deed, come  from  powerful  Democratic 
leaders  in  the  House  and  Senate.  His 
remarks  also  refer  to  the  protection  our 
system  of  government  offers  the  people 
when  both  the  Presidency  and  the  Con- 
gress are  controlled  by  one  political 
party.  Congressman  McClory's  remarks 
deserve  a  wide  audience — and  accord- 
ingly are  reproduced  here: 
Remarks  of  Congressman  Robert  McClort 

It  is  with  great  temerity  that  I  come  be- 
fore this  organization  of  business  and  In- 
diistrlal  leaders — with  an  obvious  need  to 
discuss  the  two  great  national  Issues — un- 
employment— and  jobs. 

You  see — Washington  is  not  only  the  na- 
tion's capital.  It  is  also  the  unemployment 
capital  of  the  nation — since  November  2nd. 
I've  never  known  so  many  unemployed  peo- 
ple— all  Republicans.  As  a  matter  of  fact, 
I  didn't  know  I  knew  so  many  people — or 
that  so  many  people  knew  me.  And  just  at 
Christmas  time. 

I  might  say  that  I've  got  a  most  impres- 
sive collection  of  r^sumte  In  my  Washing- 
ton office.  Earl  Butz  and  Henry  Kissinger 
haven't  dropped  theirs  off  yet — ^but  I'm  ex- 
pecting them. 

The  good  news  is  that  Washington  Is  also 
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the  scene  of  more  job  seekers — all  of  whom 
have  been  supporting  Jimmy  Carter  for 
President — ever  since  they  grew  up  together 
In  Plains,  Georgia. 

I'm  told  that  all  you  need  to  do  to  get  a 
job  Is  to  fill  out  the  job  application  blank — 
correctly.  Now  some  parts  of  this  application 
might  be  bard  for  you  to  answer.  For  In- 
stance: (1)  Where  were  you  born?  (2)  When 
were  you  born?  (3)  When  were  you — reborn? 
or  (4)  Write  down  the  second  verse  of — 
Dixie. 

I  guess  you  get  the  Idea.  Unemployment  Is 
very  bad  for  some  of  my  friends  in  Wash- 
ington. Others  are  having  quite  a  hard  time 
filling  out  the  applications  for  the  many 
jobs  that  are  available. 

Many  things  have  changed  since  Novem- 
ber 2  when  the  American  people  went  to  the 
polls  and  elected  a  peanut  farmer  and  former 
Governor  of  Georgia  to  become  39th  Presi- 
dent of  the  United  States.  While  the  election 
was  close  and  It  might  be  hard  for  some  to 
consider  that  Carter  received  a  national  man- 
date, I  dont  think  that  view  has  been 
acquiesced  In  by  President-Elect  Carter. 

As  I  say,  many  things  have  changed  and 
there  have  been  substantial  developments 
since  November  2.  Also,  there  are  many 
uncertainties.  But  there  seems  to  be  little 
uncertainty  about  one  of  Jimmy  Carter's 
pre-election  promises  following  his  inaugura- 
tion on  January  20.  He  has  promised  to  bring 
new  "leadership"  to  our  nation,  and  I  am 
satisfied  that  he  means  just  that. 

Mr.  Carter  himself  Is  a  relative  stranger 
In  Washington,  D.C.  and  It  wasn't  until  a 
few  weeks  ago  that  he  arranged  a  get- 
acquainted  meeting  with  various  members 
of  the  Federal  Cabinet — and  more  partic- 
ularly with  Congressional  leaders — prin- 
cipally Democratic  Congressional  leaders  with 
whom  Mr.  Carter  has  had  only  the  most 
casual  acquaintance  until  a  few  weeks  ago. 

Now,  when  I  say  that  many  things  have 
changed  since  November  2,  I  thing  it  would 
be  well  for  us  to  be  reminded  that  before 
the  election  7  percent  unemployment  in  Mr. 
Carter's  view  was  unthinkable  If  not 
obscene.  But,  I  seem  to  recall  that  in  his 
press  Interview  in  Plains,  Georgia,  after  the 
election,  he  indicated  a  willingness  to  expe- 
rience 6  percent  to  7  percent  unemployment 
until  1980.  Mr.  Carter  voiced  strong  opposi- 
tion to  the  Ford  Administration  economic 
policies  before  the  election  and  seemed  deter- 
mined to  subject  the  economic  policy  makers 
In  the  Federal  Reserve  Bank  to  Administra- 
tion and  Congressional  control.  But  after 
meeting  with  the  Federal  Reserve  Chairman 
Arthur  Burns  in  Washington  after  the  elec- 
tion, it  appears  that  the  old  economic  policies 
which  were  helping  to  reduce  Inflation  and 
Improve  the  economy — will  be  continued. 
Another  strong  indication  of  Carter's  mod- 
erate—or conservative — approach  to  the 
subject  of  the  national  economy  Is  the 
naming  of  Atlanta  banker  Bert  Lance  to  be 
the  Director  of  the  Office  of  Management 
and  Budget — and  Mike  Blimientbal,  Chair- 
man of  the  Bendlx  Corporation,  as  Secretary 
of  the  Treasury. 

The  interests  of  consumers  were  prominent 
diulng  the  historic  Presidential  Debates.  In- 
deed, consumer  Interests  were  the  ostensible 
concern  of  the  last  Democratic  Congress  In 
mandating  a  price  rollback  of  oil  prices  and 
keeping  natural  gas  and  oil  production  under 
strict  Federal  controls.  But  It  looks  like  the 
consumers  under  the  new  Carter  Adminis- 
tration will  have  to  pay  more  for  gas  and 
more  for  gasoline  and  oil  as  Mr.  Carter  (after 
the  election)  has  adopted  a  strong  position  In 
favor  of  deregulation  of  oil  and  gas  prices 
which  win  lead  invltably  to  higher  gas  and 
oil  prices  for  consumers. 

Betore  the  election  I  seem  to  recall  that 
Jimmy  Carter  assured  Ralph  Nader  that 
Nader  would  approve  of  Carter's  major  ap- 
pointments. So  far,  Nader  seems  to  have  ex- 
pressed only — disapproval. 
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If  you've  got  the  idea  that  Jimmy  Carter 
has  neglected  to  consult  George  Meany — or 
Ralph  Nader — In  making  some  of  his  ap- 
pointments— you're  right. 

Please  understand  that  I  am  not  express- 
ing an  opinion,  I  am  merely  reporting  on 
recent  political  developments.  I  am  not  even 
speculating  as  to  whether  Jimmy  Carter 
will  be  a  good  President  or  a  successful  one. 
In  fact,  I  don't  know  much  more  than  that 
he  will  be  ovir  39th  President  when  he  Is 
inauKurated  on  January  20  and  then  we'll 
just  have  to  see. 

Let  me  emphasize  however  that  I  agree 
with  the  statement  In  President  Ford's  con- 
graculatory  telegram  to  Carter  the  day  after 
the  election:  "Although  there  will  continue 
to  be  disagreements  over  the  best  means  to 
use  in  pursuing  our  goals,  I  want  to  assure 
you  that  you  have  my  complete  and  whole- 
hearted support  as  you  take  the  oath  of. 
office  this  January." 

That  would  Indicate  that  Republican 
leaders  will  be  working  with  the  Carter  Ad- 
ministration to  try  to  help  solve  the  Nation's 
most  critical  problems.  The  disagreements 
occur  should  solely  with  regard  to  "the  best 
means"  to  be  used  In  pursuing  our  common 
goals. 

I  wovild  suggest  that  the  President  has  ac- 
curately set  forth  the  tone  and  attitude  in- 
sofar as  our  Republican  position  Is  con- 
cerned— as  we  await  the  official  arrival  In 
Washington  of  Jlnamy  Carter  and  his  Ad- 
ministration team  of  some  75  major  ap- 
pointees and  approximately  2,600  other 
policy-making  Federal  executive  jobs  which 
will  be  filled  by  political  appointments. 

I  have  no  crystal  ball  which  can  lead  me 
to  envision  the  Carter  Administration  a  year 
from  now  or  even  six  months  from  now. 
However,  I  know  my  colleagues  in  the  Con- 
gress quite  well  Include  the  Democratic 
Congressional  leaders  headed  by  the  man  who 
will  be  the  new  Speaker  of  the  House,  Con- 
gressman Tip  O'Neill  of  Massachusetts. 

In  forecasting  Presldent-Elect  Carter's 
strengths  and  weaknesses  in  the  year  ahead, 
it  would  seem  well  to  take  a  close  look  at  the 
Congress — both  the  U.S.  House  and  Senate. 
Obviously  Mr.  Carter's  success  or  lack  of  suc- 
cess is  going  to  depend  on  how  he  fares  with 
the  members  of  his  own  party — particularly 
Congressional  leaders  such  as  Tip  O'Neill. 

During  the  election  campaign,  when  asked 
for  his  reason  for  supporting  Carter.  Tip 
O'Neill  declared:  "Just  elect  him,  and  we'll 
make  him  a  good  President."  Tip  O'Neill  Is 
a  popular  personality  w'ch  his  colleagues  In 
the  VS.  House  where  he  has  been  the  almost 
unanimous  choice  of  the  Democrats  to  be- 
come the  Speaker  or  leader  of  the  over- 
whelmingly Democratic-controlled  House  of 
Representatives.  But  Tip  O'Neill  does  not 
have  the  kind  of  political  persuasion  with 
his  Democratic  colleagues  on  Issues  that  he 
Is  able  to  muster  by  way  of  popular  personal 
support  for  his  candidacy  for  Speaker  of  the 
House. 

There  are  other  strong  Democratic  per- 
sonalities in  the  House  of  Representatives 
with  whom  Carter  will  have  to  contend. 
Congressman  Jim  Wright  of  Texas— the  new 
Majority  Leader — and  a  moderate.  Also,  Con- 
gressman Phil  Burton  of  California— who  is 
the  leader  of  that  large  bloc  of  ultra-liberal 
Democratic  Congressmen  who  were  elected 
in  1974 — and  an  arch  rival  of  Tip  O'Neill — 
will  be  asserting  his  leadership  and  his  lib- 
eral philosophy  whenever  possible.  Likewise, 
Congressmen  Dick  Boiling  of  MLssourl, 
Brademas  of  Indiana,  and  virtually  every 
Democratic  Chairman  of  the  21  Houss  Com- 
mittees will  be  giving  expression  to  his  par- 
ticular brand  of  leadership — mostly  acquired 
during  long  service  In  Washington  where 
Congressional  power  has  grown  enormously 
during  the  last  ten  years. 

Over  in  the  Senate,  there  are  national 
leaders  such  as  Senator  Hubert  Humphrey 
of  Minnesota,  Senator  Birch  Bayh  of  Indiana, 
Senator  Scoop  Jackson  of  Washington  and 
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others,  all  of  whom  probably  consider  them- 
selves better  qualified  to  handle  Jimmy 
Carter's  job  than  Jimmy  himself.  I  question 
that  they  are  going  to  accept  President-Elect 
Jimmy  Carter's  leadership  without  Injecting 
some  of  their  own  leadership  potential  which 
to  their  dismay  Jimmy  curtailed  during  the 
Democratic  Presidential  primaries. 

What  I  am  suggesting  Is  that  Jimiuy 
Carter's  big  problems  with  the  Congress  are 
not  apt  to  be  with  the  relatively  small 
Republican  minority  In  the  House  and  Sen- 
ate where  we  represent  only  one-third  of  the 
total  membership.  His  big  problems  are  much 
more  apt  to  be  with  rival  Democratic  Con- 
gressional leaders  most  of  whom  opposed 
Jimmy  Carter  before  his  nomination  In  New 
York  in  July,  and  who  may  well  question  his 
capacity  to  assume  a  leadership  role  which  is 
superior  to  their  own. 

When  I  went  to  the  Congress  in  1963.  the 
late  President  Kennedy  was  our  President. 
Serving  initially  on  the  Hovise  Government 
Operations  Committee,  I  discovered  that  the 
on-going  Investigations  and  oversight  activi- 
ties of  the  Committee  which  had  been  wide- 
spread as  long  as  President  Elsenhower  was 
In  the  White  House  diminished  markedly 
during  the  Democratic  Administrations  of 
Kennedy  and  Johnson.  During  the  Nixon 
and  particularly  during  the  last  two  years 
of  the  Ford  Administration  the  Congres- 
sional oversight  or  Investigatory  functions 
directed  at  the  Administration  dominated 
the  action  on  Capitol  Hill  to  the  point  where 
legislative  measiu-es  assumed  a  relatively 
minor  position. 

With  the  advent  of  a  Democrat  in  the 
White  House,  I  suspect  that  the  Congres- 
sional oversight  function  will  again  lapse  into 
relative  obscurity.  In  other  words,  a  Demo- 
cratic Congress  delights  in  Investigating  a 
Republican  Administration.  But  there  are 
no  points  to  be  gained  by  Investigating  ac- 
tivities of  one's  own  party.  This  is  Important 
to  keep  in  mind  and  a  subject  which  deserves 
the  most  careful  thought. 

If  the  Republican  minorities  In  the  U.S. 
Hovise  and  Senate  are  to  fulfill  a  role  of  "the 
lo3ral  opposition,"  the  most  careful  prepara- 
tion and  determined  efforts  must  be  made. 
Few  Committee  investigations  will  be  au- 
thorized by  the  Democratic  majority  and 
no  hearings  can  be  held  without  the  approval 
of  Committee  or  Subcommittee  Chairmen. 
All  of  these  positions  are  held  by  Democrats. 
Even  research  done  by  Republican  Conunittee 
staff  members  may  not  be  published  as  an 
official  document  unless  the  Democratic 
Chairman  of  the  Committee  gives  his 
approval. 

Now  I  don't  want  to  suggest  that  we  have 
abandoned  the  two  party  system  or  that 
Republican  views  or  other  minority  views  will 
be  banned.  I  should  call  attention  to  the 
fact  that  we  have  an  official  organization  In 
the  Congress  known  as  the  Republican  Policy 
Committee  made  up  of  26  Members  upon 
which  I  have  been  privileged  to  serve  dtu-ing 
the  past  two  years  and  of  which  I  expect  to 
be  a  part  during  the  new  Congress.  The 
Policy  Committee  formulates  positions  with 
respect  to  all  of  the  major  national  issues  and 
these  are  presented  to  the  media  and  cir- 
culated among  Republican  Members  of  Con- 
gress and  those  interested  In  our  Republican 
points  of  view. 

Perhaps  more  critical  than  this  apparent 
absence  of  a  more  vocal  minority  voice  In  the 
Congress  Is  the  great  attention  which  will  be 
given  to  Presidential  statements.  I  expect 
that  when  he  becomes  President,  Jimmy  Car- 
ter— in  fulfilling  his  vow  to  provide  strong 
Presidential  leadership — will  have  frequent 
occasion  to  mandate  prime  radio  and  tele- 
vision times  for  making  policy  statements  on 
domestic  and  foreign  Issues.  Unless  these  are 
responded  to  by  recognized  Republican  lead- 
ers. It  win  give  the  appearance  that  Repub- 
licans are  acquiescing  hi  the  Carter  policy 
positions.  Apparently,  the  Federal  Communi- 
cations Commission  will  not  require  the  radio 
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and  TV  stations  to  provide  equal  time  or  an 
equal  opportunity  for  a  Republican  response 
with  the  same  facilities  and  the  same  poten- 
tial audience  as  the  new  President  will  be 
volimtarlly  accorded  by  the  networks.  And 
you  can  be  sure  that  the  Democratic-con- 
trolled Congress  is  not  going  to  amend  the 
Federal  Commimlcations  Act  to  compel  the 
media  to  grant  such  equal  time  to  the 
Republicans. 

However,  it  is  interesting  to  note  that  in 
the  recent  volume  by  Vice  Presldent-Elect 
Walter  P.  Mondale  entitled  "The  Account- 
ability of  Power,"  subtitled  "Toward  a  Re- 
sponsible Presidency,"  he  emphasizes  the  im- 
portance of  this  kind  of  a  reply.  In  fact,  on 
page  214  of  this  voltune,  he  makes  the  point: 
"We  should  require  by  law  that  the  major 
television  networks  give  equal  time  for  reply 
by  Congressional  opposition  party  leaders  to 
any  Presidential  address,  even  If  not  in  a 
Presidential  campaign.  And  this  right  of 
reply  should  be  given  on  the  same  terms  as 
the  Presidential  address.  If  the  President 
appeared  on  all  three  networks  in  prime  time, 
the  opposition  should  be  accorded  a  similar 
right — within  48  hours  of  the  time  of  the 
Presidential  address." 

Senator  Mondale  was  making  this  strong 
statement  In  consideration  of  Democratic 
Congressional  response  to  statements  by  a 
Republican  President.  I  will  be  Interested  to 
see  how  forcefully  he  maintains  this  position 
now  that  we  are  to  have  a  Democratic  Presi- 
dent— and  a  Republican  minority  in  the 
Congress. 

Finally  on  this  point,  it  would  seem  to  me 
that  the  media — television,  radio  and  the 
press — have  a  greater  responsibility  than  ever 
to  investigate  and  test  thoroughly  actions 
and  policies  of  an  Administration  which  will 
be  required  to  provide  very  little  In  the  way 
of  accountability  to  a  Congress  dominated 
by  the  same  political  party.  The  Freedom  of 
the  Press  First  Amendment  to  the  U.S.  Con- 
stitution may  well  turn  out  to  be  our  great- 
est safeguard  against  uncontrolled  power 
which  a  determined  and  aggressive  leader 
may  assert  and  which  a  Congress  dominated 
by  his  own  party  may  be  unwilling  to  moder- 
ate or  check. 

One  other  move  which  will  be  made  by  the 
Republicans  on  the  opening  day  of  the  new 
Congress  will  be  a  Resolution  to  establish 
a  Select  Committee  on  Effective  Oversight. 
This  proposal  Is  Intended  to  create  a  minor- 
ity watchdog  group  empowered  to  Investigate 
activities  within  the  Executive  Branch  at  any 
time  when  both  the  Congress  and  Executive 
Branch  are  dominated  by  the  same  political 
party — which  assuredly  guarantees  the  Amer- 
ican people  of  a  careful  review  of  Executive 
Branch  actions  which  affect  the  lives  of  all 
Americans. 

In  my  view — and  under  the  system  of 
checks  and  balances  this  would  be  a  vehicle 
by  which  the  traditional  "loyal  opposition" 
could  scrutinize  and  focus  public  attention 
on  the  actions  of  the  majority  party.  Now 
don't  hold  your  breath  until  this  Resolu- 
tion gets  adopted.  Indeed  it  has  been  tried 
before  when  similar  Democratic  majorities 
have  been  in  control  of  the  Congress.  The 
measure  failed  then  and  it  wUl  fail  again  In 
the  new  Congress. 

Without  yielding — then — any  responsibil- 
ity or  potential  of  the  minority  Republican 
"loyal  opposition"  In  the  Congress  to  partici- 
pate in — and  question  major  decisions  of 
Presldent-Elect  Jimmy  Carter's  "new  leader- 
ship"— let  me  reiterate  the  two  other  major 
safeguards  Inherent  in  our  political  system. 

First,  there  is  the  leadership  of  Members  of 
Congress  of  the  new  President's  own  party. 

Second,  there  is  a  powerful — and  I  be- 
lieve—responsible media  capabUlty — jealous 
of  Its  constitutional  prerogatives  which  will 
be  covering  and  questioning  the  decisions  and 
judgments  of  the  Jimmy  Carter  "new  leader- 
ship"—after  inauguration  day— next  month. 

In  order  to  interpret  what  Is  going  on  in 
Washington  next  year  we  will  all  have  to 
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study  Southern  —  I  already  understand 
Southern — but  as  a  letter  to  Gene  Shalit  of 
NBC  stated  the  other  morning  on  the  Today 
Show:  "We  know  you  understand  South- 
ern, but  will  you  be  able  to  stand — ^what  you 
understand?" 

Perhaps — working  together — Republicans 
and  Democrats  in  the  Congress — the  media — 
and,  yes — the  people  (to  whom  Jimmy  Carter 
made  his  principal  campaign  appeal) — we 
can  help  his  new  Administration  to  develop 
and  Implement  policies  that  we  can  stand — 
and  also  understand. 

Thank  you. 
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LEAA  PROGRAMS  WORKING 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  10,  1977 

Mr.  SANTINI.  Mr.  Speaker,  the  fol- 
lowing is  a  revealing  demonstration  of 
some  very  positive  results  from  the  ex- 
penditure of  LEAA  moneys.  At  a  time 
when  all  revenue  spending  agencies  are 
undergoing  strenuous  scrutiny,  it  is  im- 
perative that  each  agency  demonstrate 
the  justification  for  these  continued  ex- 
penditures. LEAA  is  certainly  receiving 
an  incisive  review  and  is  proving  its 
worth. 

I  believe  the  following  narrative  dem- 
onstrates some  very  constructive  expend- 
itures by  LEAA  in  our  southern  Nevada 
community: 
$500,000  Stolen  Property  Recovered — 58 
Persons  Charged 

George  E.  Holt,  Clark  Coimty  District  At- 
torney; Ralph  Lamb,  Sheriff,  Las  Vegas  Met- 
ropolitan Police  Department;  Jack  Keith, 
Jr.,  Special  Agent  in  Charge,  FBI,  today  re- 
ported the  recovery  of  approximately  $500,- 
000  In  stolen  property  and  contraband 
through  the  joint  efforts  of  the  District  At- 
torney's Conspiratorial  Crime  Prevention 
Unit,  Metropolitan  Police  Task  Force  and 
the  Federal  Bureau  of  Investigation.  This 
trilogy  of  police  agencies  operated  a  covert 
fencing  operation  manned  by  undercover 
law  officers  in  Las  Vegas,  Nevada.  The  loca- 
tion of  this  undercover  operation  is  In  a 
central  business-Industrial  area  of  town. 

The  entirety  of  this  investigation  was  op- 
erating under  the  code  name  "Switch",  which 
started  6/15/75.  Undercover  agents  spent 
$61,275  in  the  procurement  of  recovering  the 
listed  stolen  property  and  contraband.  This 
project  was  funded  by  a  Grant  issued  to  the 
District  Attorneys  Office  by  the  Law  En- 
forcement Assistance  Administration 
(LEAA).  This  agency's  assistance  was  inval- 
uable In  terms  of  financial  aid  and  coordi- 
nation. 

Fifty-eight  (58)  suspects  have  been 
charged  and  several  other  suspects  are  still 
under  investigation  where  arrests  are  immi- 
nent. Charges  include  Homocide,  Burglary, 
Robbery,  Embezzlement,  Grand  Larceny,  Re- 
ceiving Stolen  Property,  etc.  Forty -eight  (48) 
suspects  have  been  charged  with  Felonies, 
Gross  Misdemeanors  and  Misdemeanors; 
Eight  (8)  with  Gross  Misdemeanors;  and 
two  (2)  with  Misdemeanors. 

On  the  evening  of  November  29, 1976,  forty- 
one  (41)  individuals  were  arrested  pertain- 
ing to  this  operation.  Investigation  is  con- 
tinuing to  locate  the  other  individuals  who 
have  been  charged.  Twenty-one  (21 )  of  these 
Individuals  were  arrested  at  our  imdercover 
location  after  they  had  been  invited  to 
attend  a  party,  and  to  participate  in  a  raffle 
for  a  stingray  automobile. 

Unidentified  property  is  still  being  Investi- 


gated as  well  as  ascertaining  the  Identity 
of  several  victims  who  may  or  may  not  be 
aware  of  their  property  loss  to  date. 

The  following  number  of  items  have  been 
recovered  as  stolen  property: 

Credit   cards 322 

TV  sets _ 25 

Motorcycles   4 

Automobiles    16 

CB  radios ; ._„. 47 

Radios 5 

Firearms    (24  handguns,   29   rifles  and 

15  shotguns)    68 

Cameras   18 

Other  miscellaneous  items  of  value: 
stereo,  tape  decks,  car  radios,  saddles,  silver- 
ware, guitars,  coin  coUectlons,  sewing  ma- 
chines, scuba  gear,  hotel  master  keys,  power 
tools,  musical  instruments,  cash  register,  and 
$19,990  In  travelers  checks,  money  orders 
and  checks. 

The  primary  charge  of  Possession  of  Stolen 
Property  will  entail  a  follow-up  investigation 
concerning  the  perpetrating  suspects. 

The  assisting  agencies  Included: 

Metropolitan  Police  Detective  and  Patrol 
Bureaus. 

Nevada  Parole  and  Probation. 

Postal  Inspectors  Office. 

Treasury  Department — ATP  Bvireau. 

North  Las  Vegas  Police  Department. 

Secret  Service. 

Operation  "Switch"  facilitated  an  ultimate 
criminal  goal,  i.e.,  the  conversion  of  stolen 
property  and /or  contraband  into  cash.  As- 
sociated law  enforcement  agencies  working 
together  satisfied  this  goal  with  the  final 
payments  being  arrests  and  criminal  prose- 
cutions. 


ALABAMIAN   BECOMES   FIRST 
WOMAN  LINE  ADMIRAL 


HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  10.  1977 

Mr.  FLIPPO.  Mr.  Speaker,  a  native 
Alabamian  has  attained  a  landmark  ap- 
pointment in  the  history  of  the  U.S. 
Navy.  Adm.  Fran  McKee  has  become  the 
first  woman  executing  a  nonmedical  role 
to  be  promoted  to  the  rank  of  rear 
admiral. 

Highly  deserving  of  this  appointment. 
Admiral  McKee  had  previously  distin- 
guished herself  by  being  1  of  10  women 
captains  in  the  Navy,  an  honor  she  re- 
ceived in  1971.  In  that  capacity  her  du- 
ties included  commandeering  all  Naval 
personnel  assigned  to  Fort  George  G. 
Meade  and  the  National  Security  Agency. 

In  her  new  position,  she  supervises  a 
wide  range  of  Naval  installations  on 
shore  because  of  the  Federal  law  which 
restricts  her  from  taking  command  of  a 
combat  ship.  As  a  line  admiral  she  is 
presently  the  Director  of  Naval  Educa- 
tional Development  in  Pensacola,  Fla. 

In  the  past,  she  has  served  the  USN  as 
a  procurement  ofiQcer,  a  personnel  oflBcer, 
and  head  of  the  Naval  Women's  Officer 
School  in  Newport,  R.I. 

Originsdly  from  Florence,  Ala.,  her 
home  State  ties  remain  strong.  Admiral 
McKee's  sister,  Mrs.  Thomas  (Bobbi) 
Pritchett,  still  resides  there  and  is  justly 
proud  of  her  successful  endeavors.  Tlie 
entire  State,  were  they  aware  of  her 
achievements,  would  likewise  praise  her. 

Admiral  McKee  certainly  deserves  to 
be  saluted  for  her  numerous  contribu- 
tions to  this  country.  Her  extreme  dis- 
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play  of  leadership  as  a  naval  offcer  Is 
most  commendable. 

I  am  proud  that  a  former  resident  of 
our  State  and  an  alumna  of  the  Univer- 
sity of  Alabama,  through  her  skill,  cour- 
age, effort,  and  endurance,  has  proved 
herself  to  be  the  epitome  of  a  remarkable 
American.  Admiral  McKee  has  set  an  ex- 
ample to  which  every  other  member  of 
the  Armed  Forces  should  address  their 
attentions. 


THE  VIP'S  VIP  IN  DALLAS 


HON.  DALE  MILFORD 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  10,  1977 

Mr.  MILFORD.  Mr.  Speaker,  the  Adol- 
phus  Hotel,  in  Dallas,  is  the  crossroad  for 
the  "Who's  Who"  of  Etellas  and  the 
great  Southwest.  Industrialists,  poli- 
ticians, oil  men,  movie  stars,  and  other 
notables  constantly  parade  through  the 
carpeted  lobbies  to  clubs,  meeting  rooms, 
and  the  prestigious  Adolphus  Tower  of- 
fice suites. 

Practically  all  of  these  famous  people 
would  be  hard-pressed  to  tell  you  who  is 
the  general  manager  or  the  owner  of  the 
Adolphus  complex.  Yet,  almost  every  one 
of  the  celebrities  know  Lloyd  Johnson 
and  are  particularly  proud  that  Lloyd 
knows  them. 

Lloyd  Johnson,  Jr.,  is  an  outstanding 
individual  in  Dallas.  Tex.,  and  a  first- 
class  citizen.  Recently,  Julia  Scott  Reed, 
an  outstanding  coliminist  for  the  Dallas 
Morning  News,  wrote  an  article  about 
Mr.  Johnson.  Her  great  talent  can  best 
describe  the  attributes  of  Lloyd  Johnson. 
Jr. 

Mr.  Speaker.  I  would  like  to  include 
Miss  Reed's  column  in  the  Record  so 
that  ail  Members  of  this  Congress  may 
come  to  know  this  Dallas  VIP : 

Oarage  Man  Has  Love  for  Work 
(By  Julia  Scott  Reed) 

Uoyd  Johnson  Jr.  Is  a  man  with  a  genuine 
love  for  work  and  the  Job  he  does,  who  came 
from  the  cotton  fields  of  Louisiana  to  the 
position  of  general  manager  of  the  Adolphus 
Hotel  garage. 

The  oldest  of  14  children  of  Mrs.  OlUe  Mae 
and  Lloyd  Johnson  Sr.,  he  grew  up  on  a 
small  farm  at  Opelousas  and  learned  early 
In  life  that  honest  work  was  the  road  to 
success.  "I  never  departed  from  it,"  he  says. 

Johnson  came  to  Dallas  17  years  ago,  and 
by  accident  landed  a  Job  at  the  hotel  as  a 
parking  attendant.  Through  dedicated  and 
trusted  service,  he  came  up  through  the 
ranks  to  his  present  position. 

"1  love  my  Job  more  and  more  each  day," 
he  said.  "It  really  keeps  me  alive,  and  I  hope 
to  remain  here  untU  I'm  too  old  to  work. 
Then  I  will  retire  from  this  place." 

Johnson  said  his  bus  ride  from  Louisiana 
brought  him  to  Dallas,  where  he  had  a  2- 
hour  layover  and  was  "Just  shopping  around" 
when  he  stopped  to  talk  with  the  men  at  the 
Adolphus  garage  and  was  offered  a  Job. 

"I  had  become  weary  of  picking  cotton  and 
digging  potatoes,  and  told  my  mother  I  was 
going  to  travel  a  bit  and  started  out  for  Cali- 
fornia, "he  said. 

"Dallas  was  a  clean-looking  city.  I  thought 
over  the  Job  offer  and  accepted  a  12-hour 
night  shift  that  paid  67c  per  hour  plus  tips, 
and  stayed  with  It." 

Johnson  takes  as  much  pride  In  being  a 
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handyman  at  the  hotel  as  he  does  In  being 
"boss"  of  his  department. 

While  he  assumes  full  responsibility  of 
personnel  floor  management  and  payroll  for 
his  16  employes,  and  Is  on  24-hotir  call  at  the 
garage,  he  fills  in  to  help  out  in  the  Heidel- 
berg Restaurant,  seU  newspapers  at  the  desk, 
sweep  the  hotel  lobby  and  mop  the  fioors 
when  help  is  short. 

"I  help  out  any  place  in  the  hotel  where 
I'm  needed,"  he  said.  "That's  the  only  way 
to  make  an  operation  go,  and  we  work  to- 
gether like  a  family." 

Johnson  has  the  same  loyalty  for  bis 
family.  He  quit  school  In  the  10th  grade  and 
worked  at  various  Jobs  to  help  put  his  eight 
brothers  and  five  sisters  through  college. 

He  supports  his  13-year-old  daughter, 
Jeanette,  whom  he  has  had  in  private  school 
since  she  was  3. 

"I  didn't  have  the  opportunity  to  go  to  col- 
lege, but  I  wanted  to  see  my  brothers  and 
sisters  make  It,  and  my  daughter  must  have 
the  best,"  he  said. 

"She  is  a  bright  student,  makes  straight 
A's  and  I'm  proud  of  it." 

While  Johnson  never  went  to  college,  he 
made  the  best  of  what  be  had.  He  learned 
to  drive  an  automobile  at  age  9. 

"I  had  no  dreams  when  I  began  driving  a 
model  T  Pord,  a  truck  and  tractor,  as  a  kid 
that  someday  it  would  be  a  start  toward  a 
career,"  he  said. 

Johnson  is  a  member  of  the  People 
Baptist  Church,  where  he  said  he  was  in- 
vited by  the  Rev.  S.  M.  Wright. 

"He  came  into  the  garage  one  day  and 
said  he  wanted  to  talk  with  me.  He  asked 
me  to  come  to  his  church  some  Sunday,  and 
I  felt  good  about  that,  because  he  was  the 
only  black  preacher  thafeven  spoke  to  me." 

"Church  attendance  is  a  family  tradition," 
Johnson  said.  "My  father  is  a  deacon  in  tht 
Baptist  church,  my  mother  Is  an  usher,  and 
we  were  brought  up  in  the  church." 

Johnson's  activities,  in  addition  to  his 
church.  Include  hunting  and  some  golfing. 
"I  don't  get  involved  in  many  activities,  be- 
cause I  want  to  be  available  if  called  to  the 
Job,"  he  explained. 

"That's  the  kind  of  loyalty  that  has  gained 
for  him  the  great  respect  of  Leo  Corrlgan  and 
Johnson's  Immediate  supervisor,  Grant 
(Papa)  Baere,"  Ms.  Stormy  Meadows,  public 
relations  director  for  Hotel  Adolphus,  said 
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APPELLATE  REVIEW  OF  SENTENCES 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  10,  1977 

Mr.  RODINO.  Mr.  Speaker,  the  Ad- 
visory Committee  on  Criminal  Rules  of 
the  Judicial  Conference  of  the  United 
States  has  drafted  a  proposed  amend- 
ment to  rule  35  of  the  Federal  Rules  of 
Criminal  Procedure.  The  amendment 
would  establish  a  new  rule  to  deal  with 
appellate  review  of  sentences  in  Federal 
criminal  cases. 

This  proposed  amendment  will  be  the 
subject  of  a  public  hearing  on  Thursday 
and  Friday,  January  13  and  14,  in  the 
eighth  floor  conference  room  of  the 
Court  of  Claims  Building  here  in  Wash- 
ington, D.C.  Members  of  Congress  who 
want  further  information  about  the  pro- 
posed amendment  or  who  are  interested 
in  testifying  at  the  hearing  are  invited  to 
contact  the  Judiciary  Committee's  Sub- 
committee on  Criminal  Justice  (225- 
0406)  or  Bill  Weller.  the  Judicial  confer- 
ence's legislative  liaison  officer  (382- 
1615), 


HON.  WILLIAM  S.  MOORHEAD 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  10,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  in  a  manner  convincing  enough 
to  quiet  the  loudest  skeptics,  the  Univer- 
sity of  Pittsburgh  football  team  rolled 
over  their  Sugar  Bowl  opponent,  Georgia, 
by  a  score  of  27-3  on  New  Year's  Day 
and  wrapped  up  the  national  collegiate 
championship. 

Both  major  wire  services  voted  Pitt  the 
Nation's  best  college  team  on  the  basis  of 
their  perfect  12-win  season. 

Pitt's  rise  to  national  prominence  Is 
all  the  more  amazing  since  only  4  years 
ago  their  record  was  1  win  and  10  losses. 
Much  praise  for  Pitt's  achievements 
must  go  to  Head  Coach  John  Majors. 
who  came  to  Pitt  when  the  school's  foot- 
ball program  was  scraping  the  bottom. 
He  turned  that  around  by  recruiting 
quality  young  men  and  produced  four 
consecutive  winning  seasons,  culminat- 
ing with  the  current  national  champion- 
ship team. 

The  sparkplug  at  Pitt  during  those  4 
years  was  running  back  Anthony  Dorsett, 
the  man  who  holds  more  NCAA  football 
rushing  records  than  any  player  in  his- 
tory. 

Dorsett  was  rewarded  for  his  herculean 
feats  this  year  by  winning  the  coveted 
Heisman  Trophy,  symbolic  of  college 
football's  outstanding  player. 

On  behalf  of  Pittsburgh  football  fans, 
and  fans  everywhere,  I  want  to  salute 
each  and  every  member  of  the  University 
of  Pittsburgh  football  team,  the  coach- 
ing staff.  Athletic  Director  Cas  Myslln- 
sky.  and  Chancellor  Wesley  Posvar,  for 
making  this  past  year  a  joyous  and  ex- 
citing one  for  their  followers. 

I  now  wish  to  include  in  the  Record 
newsstories  from  the  Pittsburgh  Press 
and  Post  Gazette  on  Pitt's  final  victory 
and  Washington  Post  stories  which  an- 
noimced  Pitt's  selection  as  the  No.  1  team 
in  the  Nation: 

[Prom  the  Washington  Post] 

PrrTSBURGH  No.  1,  Maryland  8th  in  Final 

AP  Poll 

As  expected,  the  University  of  Pittsburgh 
was  the  runaway  selection  as  college  foot- 
ball's top  team  in  the  final  Associated  Press 
poll  announced  yesterday. 

Maryland  ended  No.  8.  The  Terrapins  fin- 
ished the  regular  season  unbeaten  and 
ranked  fourth  and  then  were  upended,  30-21, 
by  Houston  in  the  Cotton  Bowl. 

The  national  championship  was  officially 
settled  in  the  bowl  games,  but  it  actually 
was  decided  in  the  season  openers. 

On  Sept.  11,  Pitt,  ninth  in  the  AP  presea- 
son poll,  whipped  Notre  Dame,  31-10.  A  few 
hours  later.  Southern  California,  which 
started  out  No.  8.  was  trounced  by  Missouri, 
46-26. 

"I  agree  with  that  theory,"  said  Pitt  coach 
Johnny  Majors,  who  is  leaving  to  become 
head  coach  at  Tennessee.  "The  Notre  Dame 
game  gave  us  a  lot  of  Impetus." 

And  Pitt's  27-3  Sugar  Bowl  triumph  over 
Georgia  climaxed  a  four-year  rebirth,  nailed 
down  the  Panthers'  first  national  champion- 
ship in  39  years  and  made  them  the  first 
Eastern  team  to  capture  the  No.  1  ranking 
since  Syracuse  in  1959. 

Pitt  officially  was  crowned  national  cham- 
pion yesterday  when  the  12-0  Panthers  re- 
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celved  59  of  62  first-place  votes  and  1,234  of 
a  possible  1,240  points  from  a  nationwide 
AP  panel  of  sports  writers  and  broadcasters. 

[Prom  the  Washington  Post| 
Terps  11th  in  UPI  Poll;  Prrr  No.  1 

The  United  P*ress  International  board  of 
coaches  has  rewarded  Pittsburgh  with  final 
No.  1  ranking  and  punished  Maryland  with  a 
demotion  to  No.  11  among  college  football 
powers  for  the  Panthers'  success  and  the 
Terps'  failure  after  both  took  11-0  records 
Into  the  New  Year's  bowls. 

Pitt  becomes  the  first  Eastern  school  since 
Syracuse  in  1969  to  be  named  national  cham- 
pion by  UPI  after  capping  its  four-year  ren- 
aissance under  coach  Johnny  Majors  by 
bombing  Georgia  in  the  Sugar  Bowl,  27-3. 

Houston,  Maryland's  30-21  conqueror  in 
the  Cotton  Bowl,  supplanted  the  Terps  in 
the  No.  4  spot  they  occupied  at  regular  sea- 
son's end.  And  while  Maryland  was  falling 
all  the  way  out  of  the  top  10,  the  Nos.  3 
through  10  teams — Georgia  was  accorded 
10th  despite  Its  walloping  by  already  top- 
ranked  Pitt — all  had  worse  won-loss  records 
than  Maryland.  Nebraska  attained  No.  7  de- 
spite three  defeats  and  a  tie. 
Team:  Points 

1.  Pittsburgh  (39)  (12-0) 416 

2.  Southern  CalifornU  (3)   (11-1)—.  376 

3.  Michigan  (10-2) 258 

4.  Houston  (10-2) — 249 

5.  Ohio  State  (9-2-1)— —  163 

6.  Oklahoma   (9-2-1) 168 

7.  Nebraska   (8-3-1) — 112 

8.  Texas  A&M  (10-2) 99 

9.  Alabama    (9-3) '. 97 

10.  Georgia    (10-2) 86 

11.  Maryland  (11-1) 80 

12.  Notre  Dame   (9-3) -  77 

13.  Texas  Tech  (10-2) 66 

14.  Oklahoma  State  (9-3) -  22 

15.  UCLA    (9-2-1) 20 

16.  Colorado    (8-4) —  17 

17.  Rutgers    (11-0) 7 

18.  Iowa  State  (8-3) 5 

19.  (Tie)  Baylor  (8-2-1) 3 

(•ne)  Kentucky  (8-4) 3 

[From  the  Pittsburgh  Press,  Jan.  2,  1977] 

Prrr:  How  Sweet  It  Is! — ^Panthers  No.  1  for 

StTRE  After  Junking  Docs,  27-3 

(By  Russ  Franke) 
New  Orleans. — Pitt  left  no  doubt  as  to 
who  is  the  No.  1  team  in  the  nation  yester- 
day when  the  Panthers  completely  outclassed 
fourth  ranked  Georgia,  27-3,  before  76.117 
fans  in  the  Sugar  Bowl. 

The  win  gave  Pitt  a  12-0  record  its  best 
ever  and  no  doubt  the  national  also  was  the 
biggest  win  in  the  career  of  Johnny  Majors, 
who  coached  Pitt  for  the  last  time  after  ac- 
cepting the  head  Job  at  Tennessee  last 
month. 

An  overpowering  defense  and  an  explosive 
offense  were  convincing  enough  even  to  those 
who  liad  been  claiming  that  the  winner  of 
the  Rose  Bowl  deserved  greater  consideration 
for  the  national  title,  and  it  was  a  stunning 
blow  to  the  Georgia  fans  in  the  plush  Super- 
dome  who  felt  that  an  upset  over  the  slightly 
favored  Panthers  would  earn  their  team  con- 
sideration as  No.  1. 

Georgia's  renowned  Junkyard  Dogs  defense 
was  not  in  the  same  league  with  Pitt's  and 
Tony  Dorsett  and  Matt  Cavanaugh  were  at 
their  best  in  putting  the  sting  in  the  Pitt 
offense. 

Dorsett  broke  the  Sugar  Bowl  rush-record 
with  202  yards  on  32  carries  and  Cavanaugh 
won  the  MVP  award  by  completing  10  of 
18  passes  for  192  yards. 

The  Panthers  established  their  domination 
early,  intercepting  four  passes  in  the  first 
half  after  shutting  down  the  Bulldog  run- 
ning game. 
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There  was  no  denying  the  Panthers  on 
their  second  possession  as  they  went  to  the 
air  to  burn  the  Junkyard  dogs  defense  twice 
on  big  plays.  An  80-yard  drive  in  12  plays 
consumed  more  than  five  minutes  and  Matt 
Cavanaugh  got  the  score  when  he  stepped 
inside  the  left  tackle  on  an  option  and  went 
six  yards. 

With  Georgia  stopping  the  runs  of  Dorsett 
for  short  yardage,  Cavanaugh  passed  13  yards 
to  Gordon  Jones  for  a  key  first  down  at  mid- 
field  and  set  up  the  touchdown  with  a  36- 
yard  pass  up  the  middle  to  wide  open  Elliott 
Walker. 

Georgia  was  stumped  by  the  Pitt  defense 
for  most  of  the  first  period,  getting  only  a 
total  of  six  yards  in  its  first  two  possessions, 
and  failing  to  make  a  first  down  untU  1:34 
was  left. 

Pitt  penetrated  across  mldfield  early  in  the 
second  period  on  Cavanaugh's  39-yard  pass 
to  flanker  Willie  Taylor,  who  broke  a  tackle 
at  mldfield  and  made  it  to  the  38.  The  Pan- 
thers couldn't  get  a  first  down,  and  Carson 
Long's  54-yard  field  goal  try  was  Jiist  short. 

After  Arnle  Weatherington  intercepted  a 
pass  at  the  26,  Pitt  struck  suddenly  from 
deep  in  its  own  territory  for  the  second  score 
and  it  was  Jones  who  flashed  his  speed  and 
elusiveness  for  the  big  bomb.  Cavanaugh  hit 
Jones  in  the  short  secondary  and  Jones  broke 
loose  and  skipped  home  on  a  69-yard  play. 
Long's  kick  made  it  14-0. 

Meanwhile,  the  Panther  defense  was  show- 
ing up  the  Junkyard  Dogs  by  keeping  Geor- 
gia inside  Its  own  territory  except  for  a  per- 
sonal foul  penalty  that  gave  the  Biilldogs 
their  first  penetration  in  the  middle  of  the 
second  period.  Pitt  checked  Georgia  quarter- 
back Ray  Goff  so  effectively  that  he  was  re- 
placed by  Matt  Robinson.  Neither  one  was  a 
puzzle  to  the  Panthers,  however. 

Jim  Cramer,  Weather Ington's  partner  at 
linebacker  got  the  second  interception  and 
the  Panthers  tvirned  it  into  another  touch- 
down Just  before  the  end  of  the  half.  Dorsett 
finally  cut  loose  on  this  drive,  taking  a  pitch- 
out  for  a  22 -yard  run  to  the  Georgia  22,  and 
after  Cavanaugh  hit  Taylor  on  a  14-yard  pass 
to  the  13  and  Walker  dived  for  a  first  dowm 
at  the  11,  Dorsett  swept  around  the  right  side 
for  the  TD.  Long  made  it  21-0. 

Georgia  made  It  to  the  Pitt  39  on  a  penalty 
but  Leroy  Felder  grabbed  off  the  third  inter- 
stole  the  fourth  pass,  his  10th  of  the  season. 

Georgia  got  Its  first  break  of  the  game  Just 
after  the  start  of  the  third  period  when 
Walker  dropped  a  handoff  and  Georgia's  Law- 
rence Craft  recovered  on  the  Pitt.  26.  The 
Pitt  defense  came  through,  however,  holding 
the  Bulldogs  to  two  yards  on  three  pi&ys  and 
overcame  a  face  mask  penalty  and  Georgia 
settled  for  Allan  Leavitt's  25-yard  field  goal. 

If  Dorsett  had  been  only  mildly  exciting 
up  to  the  end  of  the  third  period,  he  was 
sensational  in  setting  up  Pitt's  next  score. 
Dorsett  blazed  through  the  middle  for  67 
yards  to  the  16  and  would  have  gone  aU  the 
way  but  for  a  saving  tackle  by  Johnny  Hen- 
derson. The  Junkyard  Dogs  staged  their  best 
stand  of  the  day  and  Long  came  in  to  kick 
an  angled  42 -yard  fleld  goal  for  a  24-3  lead. 

The  earlier  fumble  by  Pitt  was  evened  up 
in  the  middle  of  the  fourth  period  when  Goff 
dropped  the  ball  and  it  was  recovered  on  the 
Bulldog  23  by  linebacker  AI  Chesley,  sub- 
bing for  the  injured  Cramer.  The  Dogs  held 
for  no  gain  on  three  plays  and  Long's  31-yard 
field  goal  Increased  the  lead  to  27-3. 

With  Tom  Yewcic  at  quarterback,  and  all 
reserves  on  the  field,  the  Panthers  got  to  the 
Bulldog  eight  when  time  ran  out. 
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[Prom  the  Pittsburgh  Post-Gazette,  Jan.  3, 

1977] 

The  Party  Line:  One  Champ,  It's  Pitt 

(By  Marino  Parascenzo) 
New  Orleans. — They  gave  a  No.  1  party, 
and  no  one  came.  Not  Woody,  not  Bo,  and  not 
John,  Some  said  not  Georgia  and  its  Junk- 


yard Dogs,  either.  And  wouldn't  you  know 
it? — no  champagne,  either. 

Not  much  of  a  party  spirit,  for  that  matter. 
The  Pitt  Panthers  trotted  back  to  their  dress- 
ing room,  to  nothing  wetter  than  a  hot 
'  shower,  wearing  so-whats  on  their  faces. 
Could  this  be  the  football  team  that  had  Just 
won  the  national  championship? 

Well,  it  truly  was  all  over,  but  the  election. 
The  landslide  bad  already  taken  place.  Geor- 
gias  Bulldogs  had  Just  been  buried  on  the 
Superdome  turf,  27-3,  in  the  1977  Sugar 
Bowl.  It  hardly  mattered  that  on  that  crisp 
Saturday  New  Year's  afternoon,  the  Orange 
and  Rose  Bowls  still  had  to  be  played. 

Woody  Hayes  of  Ohio  State,  angry  at  some- 
thing, deduced  that  Pitt  chose  the  Sugar  in 
order  to  avoid  playing  the  Colorado  team  be 
would  meet.  And  in  Pasadena,  B  Schembech- 
ler  of  Michigan  and  John  Robinson  of  South- 
em  Cal  proclaimed  that  their  Rose  Bowl 
game  would  decide  the  national  title,  no 
matter  what  the  rest  of  the  country  said. 

Al  Roama,  Pitt  middle  guard,  had  his  solu- 
tion. "Did  the  Rose  Bowl  start  yet?"  he  said 
bending  to  cut  the  tape  from  his  ankles. 
"No?  WeU,  go  tell  them  to  call  it  off.  TeU 
them  not  to  bother." 

Pitt  entered  the  Sugar  Bowl  No.  1  in  botii 
wire  service  polls.  And  when  you've  stepped 
out  of  the  Sugar  like  a  puppy  coming  out  of 
a  card  house,  and  you've  left  No.  5  Georgia 
10-2  and  gasping  in  their  own  wreckage,  why, 
all  you  need  then  is  for  the  National  Broad- 
casting Company  to  anoint  you. 

The  official  word  on  the  unofficial  na- 
tional championship  should  be  forthcom- 
ing shortly  from  the  wire  services.  Mean- 
while, the  question  remains,  which  play 
worked  best — Dorsett  off  tackle,  Oava- 
naugh-to-whoever,  or  a  sweep  through  the 
French  Quarter? 

They've  quit  telling  ethnic  jokes  in  New 
Orleans.  Now  it's  Pitt  Jokes.  "The  Georgia 
players  are  now  in  bed,"  said  one  televi- 
sion guy  on  the  11  p.m.  news,  "and  Pitt  is 
Just  getting  dressed  to  go  out.  "Majors 
posted  a  curfew,"  another  gag  went.  "He 
told  them  to  be  in  by  February. 

It  all  began  when  Southern  media  people 
went  pale  when  they  learned  that  Johnny 
Majors,  author  of  Pitt's  success  and  now 
officially  the  Tennessee  coach,  let  his  player 
maintain  their  on-campus  life  style.  Which 
meant  no  curfews  until  a  couple  of  days 
before  the  game,  and  freedom  to  roam. 
At  the  same  time,  Georgia's  players  were 
being  bed -checked  something  like  10:30  or 
11. 

Contrary  to  popular  belief,  both  BUoxl, 
Miss.,  site  of  the  first  week's  drills,  and 
the  French  Quarter  were  still  there  at  last 
look. 

The  Panthers,  at  first  surprised  by  the 
reaction,  missed  few  chances  to  embeUish 
the  notion  they  were  the  big  partying  team 
out  of  the  effete  East. 

Defensive  tackle  Don  Parrlsh,  for  exam- 
ple, was  limping  toward  the  locker  room  on 
his  sprained  ankle.  Someone  wanted  to 
know  whether  it  was  serious.  "Oh,  It  wUl  be 
all  right,"  Parrlsh  said,  "soon  as  I  have  a 
couple  drinks." 

After  the  game,  a  Georgia  fan  at  the 
Pitt  hotel  headquarters,  nottag  the  Georgia 
curfew,  lifted  his  hands  and  sighed:  "So 
much  for  clean  living." 

The  game  was  over  quickly.  Pitt  struck 
for  a  21-0  lead  in  the  first  half — quarter- 
back Matt  Cavanaugh  trotting  six  yards  for 
the  first  touchdown,  hitting  receiver  Gor- 
don Jones  on  a  59-yard  pass  play  for  the 
second  score,  and  Tony  Dorset^  swishing  11 
yards  for  the  third.  Then,  aside  from  two 
field  goals  by  Carson  Long,  Pitt  sat  in  the 
second  half.  "We  wanted  to  eat  up  the 
clock,"  Majors  said.  Get  it  over  with  he 
meant. 

The  Panthers  had  to  survive  not  only 
the  nightlife,  but  also  a  bout  of  virus  that 
put  down  about  eight  players  and  4  chll- 
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dren  accompanying  tbe  teams  as  well  as  the 
bolsterlous  nagging  of  Georgia  fans. 

A  large  contingent  lodged  at  tbe  Marriott 
where  the  Pitt  team  stayed.  What  started  as 
good  fun  degenerated  Into  harassment  Pitt 
players  found  barely  bearable.  One  night,  a 
lobby  mob  refused  to  part  and  let  Dorsett  and 
tight  end  Jim  Corbett  reach  the  elevators. 

At  the  Superdome,  It  was  Pitt's  turn. 
While  Dorsett  was  rushing  to  a  Sugar  Bowl 
record  of  202  yards  and  Cavanaugh  was  pick- 
ing up  Most  Valuable  Player  Award,  the  Pitt 
people  Joked. 

The  Jokes  were  perfectly  awful.  "It's  a 
dog's  life."  "Their  bark  is  worse  than  their 
bite."  "They're  more  bull  than  dog."  Like 
that.  But  they  had  a  kind  of  healing  effect 
on  the  sores  of  that  pre-game  abuse. 

What  was  happening  was  that  Georgia's 
1,000-yard  rusher,  Kevin  McLee  of  Union- 
town,  Pa.,  was  kept  busy  getting  48  yards  In 
hlB  14  carries.  And  quarterback  Ray  Goff,  the 
Southeastern  Conference's  player  of  the  year, 
who  had  724  for  the  year,  got  76.  Goff  and 
three  other  Bulldogs  quarterbacks  got  off  a 
total  of  22  passes.  Three  were  completed  to 
Georgia  guys  and  four  to  Pitt  guys.  Pitt  also 
took  In  two  fumbles.  Improving  on  Its  aver- 
age of  foiu:  turnovers  per  game. 

The  tale  Is  complete  In  the  Sugar's  proflt- 
and-loss  statement.  The  Georgia  offense  had 
averaged  336  yards  and  29  points  per  game. 
It  got  181  and  3.  The  Junkyard  dog  defense 
had  allowed  averages  of  271  yards  and  10 
points.  It  gave  up  480  and  27. 

One  of  Georgia's  quarterbacks  was  Tony 
Flanagan,  6-3  sopohomore,  who  Is  also  a 
standout  on  the  Georgia  basketball  team. 
Dooley  called  on  Flanagan  midway  through 
the  fourth  quarter  to  get  something  started 
Anything.  Flanagan  dropped  back  to  pass  on 
his  first  play,  and  was  crushed  for  an  eight- 
yard  loss  by  Pitt  defensive  tackle  Randy  Hol- 
loway. 

It  was  a  clumsy  social  moment  for  Hollo- 
way.  He  and  Flanagan  had  become  friends 
playing  together  In  an  all-Star  basketball 
tournament  In  Sharon,  Pa.,  some  years  ear- 
lier. What  do  you  say  to  an  old  friend  you 
Just  planted? 

"Well,  uh  .  .  ."  Holloway  paused,  embar- 
rassed. "I  said,  well,  uh,  'Hello  Tony  '  " 

Flanagan  wasn't  Invited  to  the  post-game 
party.  It  wasn't  a  farewell  party  thrown  by 
Majors,  who  left  early  yesterday  for  Hawaii 
and  the  Hula  Bowl  with  Dorsett,  Romano 
and  Corbett.  It  was  a  welcome  party  thrown 
by  Jackie  Sherrlll,  the  new  Pitt  coach  Well 
at  least  he  was  off  to  a  right  start 


TWO  BERLINS  CONTRAST  FREE 
ENTERPRISE  PRINCIPLES 

HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  10.  1977 

Mr.  FLIPPO.  Mr.  Speaker,  one  of  the 
Nation's  most  active  textUe  manufac- 
turers, Mr.  J.  Craig  Smith  of  Birming- 
ham, Ala.,  recently  received  the  Free  En- 
terprise Award  sponsored  by  the  Farm- 
City  Committee  of  Alabama  and  Ala- 
bama District,  Kiwanls  International. 

His  acceptance  remarks  vividly  con- 
trast the  advantages  of  democracy  and 
free  enterprise  as  observed  in  West  Ber- 
lin and  East  Berlin. 

Because  his  observations  point  out  so 
clearly  the  value  of  an  open  system  of 
government  in  West  Berlin,  I  include 
Mr.  Smith's  comments  as  part  of  my 
remarks  at  this  point: 
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Remaxks  of  J.  Craig  Smith 
A  few  days  ago,  I  returned  from  a  visit 
to  West  BerUn.  While  there,  I  made  a  one- 
day  visit  to  East  Berlin.  The  contrast  be- 
tween the  two  cities  must  be  seen  to  be 
believed. 

West  Berlin,  dedicated  to  the  principles 
of  democracy  and  free  enterprise.  Is  bustling 
with  activity.  Its  citizens  have  a  standard 
of  living  equal  to  ours.  There  Is  complete 
freedom  of  speech  and  of  the  press.  The 
night  life  Is  glamorous.  Their  money  has 
appreciated  In  value  compared  to  all  other 
money  In  the  world.  Including  ours.  The 
city  Is  surrounded  by  one  hundred  miles  of 
wall  built  by  the  Communists.  No  one  In 
West  Berlin  wants  to  be  on  the  other  side 
of  the  wall.  Nearly  every  day,  some  East 
German  risks  his  or  her  life  In  an  effort  to 
escape  communism.  A  few  are  successful. 
Visitors  to  East  Berlin  must  pass  through 
"Check-Point  Charlie."  No  visitor  can  bring 
In  any  newspaper  or  other  printed  matter. 
AU  money  must  be  declared  and  accounted 
for  at  time  of  exit.  The  Inhabitants  of  East 
Berlin  seem  listless  and  hopeless.  Their 
standard  of  living  is  low,  although  the  gov- 
ernment heavily  subsidizes  both  housing 
and  public  transportation. 

Luxuries  such  as  tea,  coffee,  and  alcoholic 
beverages  are  priced  far  beyond  the  reach  of 
the  average  citizen.  There  are  queues  of  peo- 
ple at  most  stores  and  restaurants  waiting  to 
buy  scarce  goods.  No  one  wants  the  East 
German  money.  It  Is  easy  to  understand  why 
foreign  money  has  to  be  accounted  for  at  the 
time  of  leaving.  I  have  never  seen  automo- 
biles more  thoroughly  searched  than  the  ones 
going  back  to  West  Berlin.  Mirrors  are  placed 
under  the  cars  to  detect  any  East  German 
who  might  be  trying  to  escape.  The  g\iards 
even  probe  the  gasoline  tanks. 

I  mention  the  differences  between  West 
Berlin  and  East  Berlin  in  some  detail  because 
the  contrast  is  accounted  for  entirely  by  their 
two  sjrstems  of  government.  When  the  Rus- 
sians took  charge  of  East  Berlin  and  the 
Americans,  British,  and  French  took  charge 
of  West  Berlin,  there  was  only  one  city,  with 
the  same  people.  Thirty  years  later,  we  have 
the  two  situations  I  have  briefly  described. 

Early  In  his  administration,  I  hope  that 
President-elect  Carter  and  his  Secretary  of 
State  will  find  time  to  visit  the  two  Berlins. 
I  believe  they  will  conclude,  as  I  did,  that 
until  the  wall  around  West  Berlin  Is  removed, 
and  until  the  fortified  barbed-wire  fences 
which  stretch  across  the  continent  of  Europe 
and  which  we  call  the  Iron  Curtain  are  torn 
down,  talk  of  detente  Is  somewhat  ridiculous. 
It  is  Impossible  for  any  of  us  to  have  any 
true  appreciation  of  what  we  have  In  this 
country  resulting  from  competitive  free  en- 
terprise and  the  form  of  government  be- 
queathed to  us  by  our  forebearers  unless  and 
until  we  see  what  other  people  have  around 
the  world. 

I  commend  each  of  you  for  the  tremendous 
effort  you  have  made  and  are  making  to  edu- 
cate the  American  people  In  respect  to  the 
priceless  value  of  what  we  have.  I  have  been 
trying  to  think  of  an  award  I  would  rather 
receive  than  the  one  you  have  given  me. 
Nothing  has  come  to  my  mind.  I  am  deeply 
grateful. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  WILLIAM  M.  BRODHEAD 

or  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  11,  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  the 
people  of  the  United  States  feel  a  close 
moral  kinship  to  the  people  of  the 
Ukraine,  who  continue  to  maintain  their 
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unique  cultural  heritagre  in  spite  of  the 
Soviet  Union's  efforts  to  suppress  their 
national  character  and  freedoms.  Janu- 
ary 22  marks  the  59th  anniversary  of 
Ukrainian  independence,  and  I  wish  to 
salue  the  indominable  spirit  of  the 
Ukrainian  people. 

The  fall  of  the  Russian  Czar  was  the 
signal  for  bursting  enthusiasm  through- 
out the  Ukraine.  Despite  the  systematic 
attempts  of  the  Russian  Government  to 
suppress  Ukrainian  ideals  and  aspira- 
tions, the  goal  of  freedom  has  survived. 
Since  its  formation  in  March  1917,  the 
Ukrainian  Central  Rada,  through  a  series 
of  important  acts,  led  Ukraine  through  a 
turbulent  period,  establishing  first  an 
autonomous  state  and  then  proclaimed  a 
full-fledged  independent  and  sovereign 
state  of  the  Ukrainian  people. 

However,  the  Ukrainians  enjoyed  their 
long-awaited  fredom  only  briefly.  The 
invading  Russian  troops  forced  the  gov- 
ernment into  exile  and  established  the 
Ukrainian  Soviet  Socialist  Republic  in 
1923  which  immediately  surrendered 
Ukrainian  independence  in  favor  of  the 
Union  of  the  Soviet  Socialist  Republics. 

The  Ukrainian  people  in  the  free  world 
have  since  commemorated  January  22 
as  a  Ukrainian  Independence  Day  and 
used  this  opportunity  to  keep  the  flame 
of  hope  burning  in  the  hearts  of  the 
enslaved  Ukrainians  who  long  for  their 
denied  but  God-given  rights  of  national, 
individual,  cultural  and  religious  free- 
dom. 


TAX  PENALTIES  RESULTING  FROM 
ELIMINATION  OF  SICK  PAY  EX- 
CLUSION 


HON.  MARTHA  KEYS 

or  XAKBAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mrs.  KEYS.  Mr.  Speaker,  the  imple- 
mentation of  the  Tax  Reform  Act  of 
1976  has  placed  an  unexpected  burden 
upon  many  Federal  retirees  and  other 
taxpayers.  Changes  made  by  the  Con- 
gress in  the  treatment  of  sick  and  dis- 
ability pay,  foreign  income,  and  child 
care  expenses  among  others  has  retro- 
actively increased  the  1976  tax  liability 
of  many  individuals. 

The  largest  group  of  taxpayers  affected 
are  Federal  retirees  who  previously  took 
advantage  of  the  $100-a-week  sick  pay 
exclusion.  The  exclusion  of  up  to  $5,200  a 
year  has  now  been  limited  to  those  under 
65  who  have  retired  on  a  permanent  and 
total  disability.  Thus,  rethrees  who  ex- 
pected to  utilize  the  sick  pay  exclusion  in 
1976  may  find  they  have  failed  to  with- 
hold sufHcient  fimds  to  cover  their  new 
tax  liability.  Without  remedial  legisla- 
tion, those  who  have  failed  to  withhold 
adequate  taxes  may  be  subject  to  the  Im- 
position of  a  penalty  by  the  IRS. 

The  legislation  which  I  am  Introducing 
would  assure  that  no  taxpayer  is  assessed 
a  penalty  as  a  result  of  changes  in  the 
tax  law. 

Section  1  of  the  bill  would  allow  indi- 
vidual taxpayers  until  April  15.  1977— 
corporations  until  March  15,  1977— to 
pay  their  full  1976  income  tax  liabilities 
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without  incurring  any  additions  to  tax 
on  account  of  underpayment  of  the  esti- 
mated tax,  if  the  underpayment  Is  at- 
tributable to  the  Tax  Reform  Act  of  1976. 

Section  2  would  relieve  employers  of 
any  liability  for  failure  to  withhold,  dur- 
ing 1976,  on  sick  pay  and  other  types  of 
remuneration  which  were  made  taxable 
by  the  1976  act. 

Section  3  would  relieve  taxpayers  with 
short  taxable  yeare  or  with  fiscal  years 
ending  before  Deiember  31,  1976,  from 
any  interest  through  April  15,  1977 — 
corporations  through  March  1977 — on 
underpayments  attributable  to  changes 
made  by  the  1976  legislation. 

The  bill  I  am  introducing  does  not 
alter  the  actual  tax  liability  of  any  tax- 
payer under  the  Tax  Reform  Act.  It 
simply  provides  equitable  treatment  for 
those  taxpayers  affected  by  the  recent 
changes  in  the  law.  I  hope  it  will  receive 
your  support. 


WAIVER  OF  CERTAIN  TAX 
PENALTIES 


HON.  BERKLEY  BEDELL 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  BEDELL.  Mr.  Speaker,  I  wish  to 
focus  the  House's  attention  on  an  unin- 
tended problem  created  by  the  Tax  Re- 
form Act  of  1976. 

The  section  in  question  has  to  do  with 
the  repeal  of  the  sick  pay  exclusion 
which  means  that  under  the  new  law, 
people  receiving  sick  pay  have  to  pay 
tax  on  it.  Laying  aside  any  problems  one 
may  have  with  this  provision,  I  wish  to 
draw  attention  to  the  effective  date,  Jan- 
uary 1976.  In  other  words,  this  is  a  retro- 
active tax. 

Furthermore,  under  the  new  law,  peo- 
ple who  fail  to  make  proper  estimated 
tax  payments  on  their  sick  pay  by  Janu- 
ary 15,  1977  are  technically  subject  to 
penalties. 

I  would  like  to  waive  those  penalties 
for  the  1976  tax  year.  Accordingly,  I  have 
today  introduced  legislation  to  do  this 
and  I  hope  it  will  get  prompt  attention 
from  this  body. 

Specifically,  my  legislation  would  work 
as  follows.  Under  current  law  one  must 
pay  quarterly  estimated  tax  pasmients  on 
sick  pay.  The  last  payment  is  due  Jan- 
uary 15,  1977.  If  your  estimated  tax  pay- 
ments add  up  to  less  than  80  percent  of 
your  final  tax  you  are  subject  to  a  fine. 
Since  the  sick  pay  provision  was  changed 
late  last  year,  a  lot  of  people  who  re- 
ceived sick  pay  will  not  have  paid  the 
proper  estimated  tax  and  will  therefore 
be  subject  to  these  fines.  I  think  this  Is 
unfair  since  these  people  have  not  had 
adequate  time  to  make  the  proper  pay- 
ments. I  would  simply  waive  these  pen- 
alties for  1976  only.  Recipients  of  sick 
pay  will  still  have  to  pay  tax  on  It  but 
they  will  not  be  subject  to  the  penalties 
this  year. 

I  have  received  mail  on  this  retroactive 
date  problem  from  people  who  tell  me 
that  it  will  work  a  real  hardship  on  them 
to  suddenly  have  to  pay  taxes  on  sick  pay 
retroactive  to  last  January. 
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While  I  sympathize  with  this  problem, 
I  understand  that  in  order  to  change  the 
effective  date.  Congress  would  have  to 
revise  the  budget  resolution  and  I  do 
not  think  we  ought  to  do  that. 

It  seems  to  me  that  a  retroactive  tax 
is  highly  undesirable  and  it  tends  to  fur- 
ther undermine  people's  confidence  on 
our  Government.  The  least  we  can  do  Is 
to  waive  any  penalties  which  would  ac- 
cumulate because  of  this  imfortunate 
situation. 

The  Internal  Revenue  Service  has  de- 
ferred collection  of  any  penalties  until 
April  15  in  order  to  give  Congress  time 
to  enact  legislation  such  as  I  have  pro- 
posed. Hopefully  we  can  move  quickly  on 
this  matter. 


H.R.  952— THE  MINIMUM  INCOME 
MAINTENANCE  ACT 


HON.  EDWARD  I.  KOCH 

OF  NIBW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  KOCH.  Mr.  Speaker,  for  the  last 
6  months.  I  have  been  preparing  the 
Minimum  Income  Maintenance  Act.  H.R. 
952.  which  was  introduced  on  January  4, 
1977. 

I  have  prepared  a  summary  of  that 
legislation  and  have  shared  that  sum- 
mary with  my  colleagues  in  the  Congress, 
the  Governors  of  the  50  States,  many 
welfare  experts  and  President-elect 
Carter.  Much  interest  in  this  legislation 
has  been  expressed,  and  I  have  received 
many  requests  for  actual  copies  of  the 
legislation.  Therefore,  today  I  would  like 
to  place  a  copy  of  the  text  of  the  bill  in 
the  Record  and  would  like  to  invite  com- 
ments on  its  content  and  the  cosponsor- 
ship  of  my  colleagues.  A  copy  of  the  bill 
follows: 

H.R.  952 
A  bUl  to  amend  the  Social  Security  Act  to 
replace  existing  Federal  public  assistance 
and  welfare  programs  with  a  single  pro- 
gram under  which  all  residents  of  the 
United  States  are  guaranteed  an  adequate 
mlnlmiim  Income,  with  incentives  to  work 
for  those  who  are  able  to  do  so,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Minimum  Income 
Maintenance  Act". 

Sec.  2.  (a)  The  Social  Security  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title : 

"TITLE  XXr— MINIMUM  INCOME 
MAINTENANCE  BENEFITS 

"purpose;     APPROPRIATIONS 

"Sec.  2101.  For  the  purpose  of  establishing 
and  Implementing  a  national  program  to 
guarantee  a  minimum  adequate  Income  for 
all  qualified  residents  of  the  United  States, 
there  are  authorized  to  be  appropriated  sums 
sufficient  to  carry  out  this  title. 

"BASIC    ELIGIBILITT    FOR    BENEFITS 

"Sec  2102.  Every  Individual  residing  In  the 
United  States  who  Is  determined  under  sec- 
tion 2103  to  be  an  eligible  Individual  for  pur- 
poses of  this  title  shall,  In  accordance  with 
and  subject  to  the  provisions  of  this  title,  be 
paid  minimum  Income  mantenance  benefits 
by  the  Secretary  of  Health,  Education,  and 
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Welfare  (hereinafter  In  this  title  referred  to 
as  the  "Secretary") . 

'"ELIGIBIUTY    FOR    BENEFITS 

'"Sec  2103.  (a)  Subject  to  subsection  (b), 
every  individual  who  is  a  resident  of  the 
United  States  and — 

"(1)  who  Is  either  (A)  a  citizen,  or  (B)  an 
alien  lawfully  admitted  for  permanent 
residence  or  otherwise  permanently  residing 
in  the  United  States  under  color  of  law  (In- 
cluding any  alien  who  Is  lawfully  present  In 
the  United  States  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  203(a)  (7) 
or  section  212(d)  (5)  of  the  Immigration  and 
Nationality  Act),  and 

"(2)  whose  income  (as  determined  under 
section  2106)  Is  at  a  rate  of  not  more  than 
the  applicable  guarantee  level  (as  dcermlned 
under  section  2105),  shall  be  an  eligible  in- 
dividual for  purposes  of  this  title. 

"'(b)  Only  one  member  of  a  family  may  be 
an  eligible  individual  for  purposes  of  this 
title.  Benefits  paid  to  any  eligible  individual 
who  is  a  member  of  a  family  consisting  of 
two  or  more  persons  shall  be  deemed  paid  to 
such  individual  for  and  on  behalf  of  all  of 
the  members  of  such  famUy. 

"(c)  The  Secretary  (In  the  regulations 
prescribed  under  section  2111)  shall  define 
the  term  'family'  for  purposes  of  this  title. 
In  a  manner  sufficiently  broad  to  promote  the 
preservation  of  the  typical  family  unit  to  the 
maximum  extent  whUe  appropriately  recog- 
nizing the  famUy  relationships  of  other 
groups  of  related  Individuals  who  are  living 
together  or  are  mutually  dependent,  and 
shall  in  any  event  include  within  such  term 
single  individuals  who  are  not  dependents  of 
other  persons.  The  Secretary  (In  such  regu- 
lations) shall  also  provide  for  the  determina- 
tion of  the  particular  member  of  a  family 
consisting  of  two  or  more  Individuals  who  Is 
to  be  the  eligible  individual  In  such  famllj 
for  purposes  of  this  title. 

"AMOUNT    OF    BENEFITS 

"Sec.  2104.  The  benefit  under  this  title  for 
any  eligible  Individual  shall  be  payable,  for 
months  In  any  calendar  year  (unless  section 
3(c)(2)  of  the  Minimum  Income  Mainte- 
nance Act  applies),  at  a  rate  equal  to — 

"(1)  one-half  of  the  applicable  guarantee 
level  (as  determined  for  such  calendar  year 
under  section  2105) ,  reduced  by 

"(2)  one-half  of  the  amount  of  such  in- 
dividual's Income  (as  determined  for  such 
year  under  section  2106) . 

"OITARANTEE  I.EVEL 

"Sec  2105.  (a)  For  purposes  of  this  title, 
the  term  'guarantee  level'  with  respect  to  a 
family  of  a  given  size  and  composition  re- 
siding In  a  particular  political  subdivision 
(as  determined  for  purposes  of  this  section 
under  subsection  (c)).  In  any  calendar  year, 
means  the  amount  of  the  lower  budget  for 
a  family  of  that  size  and  composition  In 
that  subdivision  as  established  for  such 
year  by  the  Bureau  of  Labor  Statistics  in  the 
Department  of  Labor  and  promulgated  by 
the  Secretary  as  provided  In  subsection  (b) . 
In  establishing  such  amounts  the  Bureau 
shall  utilize  the  most  recent  Information 
and  data  which  may  be  avaUable  on  costs. 
Incomes,  budget  levels,  and  consumption 
patterns,  and  shall  take  fully  Into  account 
variations  In  consumption  patterns  as  be- 
tween different  areas  and  regions  and  as  be- 
tween families  of  different  sizes  and  com- 
positions. 

"(b)  The  Bvireau  of  Labor  Statistics  shall 
establish  and  certify  to  the  Secretary  on  or 
before  October  1  of  each  year,  for  purposes 
of  and  m  accordance  with  subsection  (a), 
the  lower  budget  for  families  of  various 
sizes  and  compositions  within  each  poUtlcal 
subdivision  In  the  United  States  (as  deter- 
mined for  purposes  of  this  section  under 
subsection  (c) ) ;  and  the  Secretary  shall,  on 
the  basis  of  such  certification,  promulgate 
the  guarantee  levels  which  are  to  be  appllca- 
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ble  for  purposes  of  this  title  during  the 
succeeding  calendar  year. 

"(c)(1)  For  purposes  of  this  section,  the 
term  'political  subdivision'  means — 

"(A)  a  standard  metropolitan  statistical 
area  as  established  by  the  Office  of  Manage- 
ment and  Budget,  and 

"(B)  any  other  area  designated  as  a 
political  subdivision  for  such  purposes  under 
paragraph  (2). 

"(2)  The  Secretary,  In  cooperation  with  the 
various  States,  shall  designate  all  of  the 
areas  within  each  State  which  are  not  In- 
cluded In  any  standard  metropolitan  statis- 
tical area  as  a  single  political  subdivision 
for  purposes  of  this  title  or  shall  divide  such 
areas  Into  two  or  more  parts  and  leslgnate 
each  of  them  as  a  political  subdivision  for 
such  purposes.  In  determining  the  number, 
size,  and  location  of  the  political  subdivi- 
sions to  be  designated  in  any  State  under 
the  preceding  sentence,  the  Secretary  shall 
endeavor  to  include  within  the  same  political 
subdivision  all  of  the  areas  In  such  State  in 
which  the  cost  of  living  Is  approximately  the 
same  and  other  economic  conditions  are 
substantially  similar. 

"INCOME 

"Sec.  2106.  (a)(1)  For  purposes  of  this 
title  (subject  to  paragraph  (2)  of  this  sub- 
section and  to  subsections  (b),  (c),  and 
(d) ) ,  the  term  'Income'  with  respect  to  any 
Individual  for  any  period  means  all  earned 
and  unearned  income  attributable  to  that 
period  which  is  received  or  derived  by  or 
furnished  to  such  individual  in  cash  or  kind 
from  any  source  (public  or  private),  in- 
cluding all  such  income  which  is  received 
or  derived  by  or  furnished  to  other  mem- 
bers of  such  individual's  family,  vrtthout 
regard  to  whether  it  would  constitute  or 
be  included  as  income  of  such  Individual 
for  any  other  purpose  or  under  any  other 
law.  Such  term  Includes  the  cash  value  of 
all  support,  maintenance,  assistance,  bene- 
fits, subsidies,  rights,  and  other  items  which 
are  furnished,  provided,  or  made  available 
directly  or  indirectly  to  such  individual  (or 
any  other  member  of  his  or  her  family) . 

"(2)  The  term  'income'  does  not  Include 
(A)  any  benefit  or  assistance  payable  to  or 
on  behalf  of  any  Individual  under  a  State 
plan  approved  under  title  XIX  of  this  Act. 
or  (B)  any  lump-sum  payment  of  periodic 
cash  benefits  or  assistance,  under  any  law  or 
any  public  or  private  plan  or  program,  to  the 
extent  that  such  payment  represents  bene- 
fits or  assistance  due  for  periods  prior  to 
the  month  in  which  it  is  made. 

"(b)  The  amount  of  an  individual's  income 
as  otherwise  determined  under  subsection 
(a)  shall  be  reduced  by  any  costs  incurred 
for  day  care  which  is  necessary  in  order  to 
permit  such  individual  (or  any  other  mem- 
ber of  his  or  her  family)  to  obtain  or  per- 
form employment,  by  taxes,  and  by  any  other 
work-enabling  expenses  (as  defined  in  the 
regulations  prescribed  by  the  Secretary  un- 
der section  2111). 

"(c)  The  amount  of  the  Income  of  a  fam- 
ily as  otherwise  determined  under  subsec- 
tions (a)  and  (b)  for  any  year  shall  be  in- 
creased by  $100  for  each  full  $10,000  by 
which  the  aggregate  value  of  the  assets  and 
resources  of  such  family  (other  than  assets 
and  resources  actually  producing  Income 
which  is  counted  under  subsection  (a)  with- 
out regard  to  this  subsection) ,  as  determined 
in  accordance  with  the  regulations  pre- 
scribed under  section  2111.  exceeds  $10,000. 
"(d)  The  Secretary  may  prescribe  drcixm- 
stances  under  which — 

"(1)  the  gross  income  derived  by  an  in- 
dividual or  family  from  one  or  more  trades 
or  businesses.  wlU  be  sufficient  to  render 
such  individual  or  family  Ineligible  by  rea- 
son of  his.  her.  or  its  Income  (or  the  avail- 
ability of  such  Income)  for  benefits  under 
this  title;  and 
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ments  or  the  administrative  difficulty  of 
determining  the  value  of  the  Items  or  serv- 
ices Involved. 

"works  bzqxtirements 
"Sec.  2107.  (a)  Under  and  in  accordance 
with  the  regulations  prescribed  by  the  Sec- 
retary under  section  2111.  every  eligible  in- 
dividual not  specifically  exempted  under 
subsection  (b)  (and  every  member  of  his 
or  her  family  not  so  exempted)  shall  be  re- 
quired, as  a  condition  of  such  Individual's 
entitlement  to  receive  benefits  imder  this 
title,  to  register  for  services,  training,  and 
employment  in  a  work  incentive  program 
established  by  part  C  of  title  IV  and  to  make 
all  possible  active  efl'orts  to  secure  and  hold 
employment. 

"(b)  The  requirement  In  subsection  (a) 
that  every  eligible  individual  register  and 
seek  employment  shall  not  apply  to  any 
individual  who  is — 

"(1)    a  child  under  age   16  or  attending 
school  full  time; 
"(2)  ill.  Incapacitated,  or  of  advanced  age; 
"(3)  so  remote  from  a  work  incentive  pro- 
gram that  his  or  her  effective  participation  is 
precluded; 

"(4)  a  person  whose  presence  In  the  home 
is  required  because  of  the  Illness  or  incapac- 
ity of  another  member  of  the  household;  or 
"(5)  a  mother  or  other  relative  of  a  child 
under  the  age  of  6  who  Is  caring  for  such 
child. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  no  benefits  shall  be  paid  to  any 
eligible  individual  under  this  title  during 
any  period  In  which  such  Individual  (or  any 
member  of  his  or  her  family),  unless  spe- 
cifically exempted  under  subsection  (b).  Is 
not  registered  and  actively  seeking  or  per- 
forming employment  as  required  by  sub- 
section (a). 
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"administrative,  PROCXDURAL,  and  MIS- 
CELLANEOUS   PROVISIONS 


"(2)  payments  in  kind,  vendor  payments, 
and  charitable  payments  may  be  excluded 
from  the  income  of  an  individual  or  family 
becaxise  of  the  small  amount  of  such  pay- 


"Sec.  2108.  (a)(1)  This  title  and  the  pro- 
gram of  benefits  established  by  this  title 
shall  be  administered  by  the  Secretary  wholly 
through  the  personnel  and  facilities  of  the 
Department  of  Health,  Education,  and 
Welfare. 

"(2)  An  individual's  eligibility  for  bene- 
fits under  this  title  and  the  amount  of  such 
benefits  shall  be  determined  for  each  calen- 
dar quarter,  and  in  the  case  of  any  such 
quarter  (to  the  extent  that  Income  is  a  cri- 
terion) shall  be  based  on  such  individual's 
Income  as  reported  for  the  preceding  quarter. 
Eligibility  for  and  the  amount  of  such  bene- 
fits for  any  quarter  shall  be  redetermined  at 
such  time  or  times  as  may  be  provided  by  the 
Secretary. 

"(3)  Every  application  for  benefits  under 
this  title  shall  be  processed  and  finally 
acted  upon  by  the  Secretary  within  a  period 
of  30  days  after  It  Is  filed.  If  any  such  appli- 
cation is  not  finally  acted  upon  within  such 
period,  the  application  shall  (at  the  close 
of  such  period)  be  deemed  to  have  been 
approved;  and  any  benefits  paid  pursuant 
thereto  prior  to  the  Secretary's  final  determ- 
ination shall  In  no  event  be  considered  over- 
payments for  purposes  of  subsection  (c) 
solely  because  the  individual  or  family  in- 
volved Is  ultimately  determined  not  to  be 
eligible  for  such  benefits. 

"(4)  For  purpose  of  this  subsection  an  ap- 
plication shall  be  considered  to  be  effective 
as  of  the  first  day  of  the  month  in  which  it 
was  actually  filed. 

"(b)(1)  Benefits  under  this  title  shall  be 
paid  at  such  time  or  times  and  in  such  In- 
stallments at  will  best  effectuate  the  pur- 
poses of  this  title,  as  determined  under  reg- 
ulations (and  may  in  any  case  be  paid  less 
frequently  than  monthly  where  the  amount 
of  the  monthly  benefit  would  not  exceed 
$10). 

"(2)  (A)  Subject  to  subparagraph  (B), 
payments  of  the  benefit  of  any  eligible  in- 
dividual shall  be  made  to  such  Individual 
or  to  another  member  of  his  or  her  family, 
or  partly  to  each. 


"(B)  If  the  Secretary  deems  it  appropri- 
ate  in  the  circumstances  of  a  particular  case, 
such  payments  may  instead  be  made  in  whole 
or  in  part — 

"(1)  to  any  other  person  (including  an 
appropriate  public  or  private  agency)  who 
Is  Interested  In  or  concerned  with  the  wel- 
fare of  such  Individual  (or  family) ,  or 

"(11)  directly  to  one  or  more  persons  fur- 
nishing food  living  accommodations,  or 
other  goods,  services,  or  Items  to  or  for  such 
individual  (or  family) . 

"(3)  The  Secretary  may  make  to  any  in- 
dividual Initially  applying  for  l)6neflt8  under 
this  title  who  is  presumptively  eligible  for 
such  benefits  and  who  is  faced  with  finan- 
cial emergency  a  cash  advance  against  such 
benefits  in  an  amount  not  exceeding  $100. 
"(c)    Whenever  the  Secretary  finds  that 
more  or  less  than  the  correct  amount  of 
benefits  has  been  paid  with  respect  to  any 
individual,   proper   adjustment   or   recovery 
shall,  subject  to  the  succeeding  provisions 
of  this  subsection,  be  made  by  appropriate 
adjustments  in  future  payments  to  such  in- 
dividual or  otherwise.   The  Secretary  shall 
make  such  provision  as  he  finds  appropriate 
in  the  case  of  payment  of  more  than  the 
correct  amount  of  benefits  vrtlth  respect  to  an 
individual  with  a  view  to  avoiding  penalizing 
such  individual  who  was  without  fault  In 
connection  with  the  overpayment.  If  adjust- 
ment or  recovery  on  account  of  such  over- 
payment in  such  case  would  defeat  the  pur- 
poses of  this  title,  or  be  against  equity  or 
good  conscience,  or  would    (because  of  the 
small  amount  Involved)  impede  the  efficient 
or  effective  administration  of  this  title. 

"(d)  (1)  The  Secretary  is  directed  to  make 
findings  of  fact,  and  decisions  as  to  the 
rights  of  any  individual  applying  for  pay- 
ment under  this  title.  The  Secretary  shall 
provide  reasonable  notice  and  opportunity 
for  a  hearing  to  any  individual  who  is  or 
claims  to  be  an  eligible  Individual  and  Is  In 
disagreement  with  any  determination  under 
this  title  with  respect  to  the  eligibility  of 
such  individual  for  benefits,  or  the  amoimt 
of  such  individual's  benefits.  If  such  Indivi- 
dual requests  a  hearing  on  the  matter  in 
disagreement  within  sixty  days  after  notice 
of  such  determination  is  received,  and.  if  a 
hearing  is  held,  shall,  on  the  basU  of  evi- 
dence adduced  at  the  hearing  affirm,  mod- 
ify, or  reverse  his  findings  of  fact  and  such 
decision.  The  Secretary  is  further  authorized 
on  his  own  motion,  to  hold  such  hearings 
and  to  conduct  such  investigations  and  other 
proceedings  as  he  may  deem  necessary  or 
proper  for  the  administration  of  this  title.  In 
the  course  of  any  hearing,  investigation,  or 
other  proceeding,  he  may  administer  oaths 
and  affirmations,  examine  witnesses  and  re- 
ceive evidence.  Evidence  may  be  received  at 
any  hearhig  before  the  Secretary  even  though 
Inadmissible  imder  the  rules  of  evidence  ap- 
plicable to  court  procedure. 

"(2)  Determination  on  the  basis  of  any 
such  hearing  shall  be  made  within  60  days 
after  the  individual  requests  the  hearing  as 
provided  In  paragraph  (1) . 

"(3)  The  final  determination  of  the  Sec- 
retary after  a  hearing  under  paragraph  (1) 
shall  be  subject  to  Judicial  review  as  provided 
in  section  205(g)  to  the  same  extent  as  the 
Secretary's  final  determinations  under  sec- 
tion 205. 

"(e)  The  provisions  of  section  207  and  sub- 
sections (a),  (d),  (e),  and  (f)  of  section 
205.  and  the  first,  second,  third,  fourth,  and 
seventh  sentences  of  section  206(a).  shall 
apply  with  respect  to  this  part  to  the  same 
extent  as  they  apply  in  the  case  of  title  n. 

"(f)  The  Secretary  shall  prescribe  such  re- 
quirements with  respect  to  the  filing  of  ap- 
plications, the  suspension  or  termination  of 
assistance,  the  fiumlshlng  of  other  data  and 
material,  and  the  reporting  of  events  and 
changes  in  circumstances,  as  may  be  neces- 
sary for  the  effective  and  efficient  administra- 
tion of  this  title. 

"(g)  The  head  of  any  Federal  agency  shall 
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upon  request  provide  such  information  as 
the  Secretary  needs  for  purposes  of  determin- 
ing eligibility  for  or  amount  of  benefits 
under  this  title,  or  verifying  other  informa- 
tion with  respect  thereto. 

"(h)  The  Secretary  may  make  such  ad- 
ministrative and  other  arrangements  as  may 
be  necessary  or  appropriate  to  carry  out  his 
fimctions  under  this  title. 

"(i)  For  purposes  of  this  title,  the  term 
'United  States',  when  used  in  a  geographical 
sense,  means  the  60  States  and  the  District 
of  Columbia,  Puerto  Rico,  Guam,  and  the 
Virgin  Islands. 

"(J)  Whoever — 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  In  any  ap- 
plication for   any  benefit   under  thfs  title. 

"(2)  at  any  time  knowingly  and  willfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  for 
use  in  determining  rights  to  any  such  benefit. 

(3)  having  knowledge  of  the  occurrence 
of  any  event  affecting  (A)  his  or  her  Initial 
or  continued  right  to  any  such  benefit,  or  (B) 
the  initial  or  continued  right  to  any  such 
benefit  of  any  other  individual  in  whose 
behalf  he  or  she  has  applied  for  or  is  receiving 
such  benefit,  conceals  or  fails  to  disclose 
such  event  with  an  Intent  fraudulently  to 
secure  such  benefit  either  In  a  greater 
amount  or  quantity  than  Is  due  or  when  no 
such  benefit  is  authorized,  or 

(4)  having  made  application  to  receive  any 
such  benefit  for  the  use  and  benefit  of  an- 
other and  having  received  it.  knowingly  and 
willfully  converts  such  benefit  or  any  part 
thereof  to  a  use  other  than  for  the  use  and 
benefit  of  such  other  person, 

shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

"FUNCTIONS    AND   RESPONSIBILrnES    OF 
INSPECTOR    GENERAL 

"Sec.  2109.  In  addition  to  the  functions 
specifically  vested  in  him  by  title  n  of  Public 
Law  94-505  and  in  connection  with  the  per- 
formance and  execution  of  those  functions, 
the  Inspector  General  in  the  Department  of 
Health.  Education,  and  Welfare  shall  have 
responsibility  for — 

"(1)  conducting  all  audits  and  investiga- 
tions relating  to  the  program  under  this  title 
which  may  be  necessary  or  appropriate, 

"(2)  developing  and  coordinating  measvu-es 
and  activities  designed  to  promote  economy 
and  efficiency  in  the  administration  of  this 
title, 

"(3)  preventing  and  detecting  fraud  and 
abuse  in  the  program  under  this  title,  and 
instituting  such  legal  and  administrative 
actions  as  may  be  necessary  to  enforce  the 
provisions  and  requirements  of  this  title  and 
to  prosecute  persons  engaged  in  such  fraud 
and  abuse  or  in  other  violations  of  such  pro- 
visions and  requirements;  and 

"(4)  keeping  the  Secretary  and  the  Con- 
gress fully  and  currently  Informed  about 
problems  and  deficiencies  relating  to  the 
administration  of  this  title  and  the  neces- 
sity for  and  progress  of  appropriate  correc- 
tive action. 

"PROHIBITION  AGAINST  STATE  SUPPLEMENTATION 

"Sec  2110.  (a)  It  is  the  policy  and  purpose 
Of  the  United  States  that  the  program  of 
benefits  under  this  title  is  to  be  the  exclu- 
sive source  of  public  assistance  and  welfare 
payments  for  needy  and  Indigent  individuals 
and  families  within  the  United  States,  and 
that  no  State  or  political  subdivision  thereof 
should  be  reqxUred  or  permitted  to  supple- 
ment the  payments  provided  for  under  this 
title. 

"(b)  If  any  State  or  any  political  subdi- 
vision of  a  State,  on  or  after  the  effective 
date  of  this  title,  provides  assistance  to  Indi- 
viduals or  families  on  the  basis  of  their  need 
or  measured  by  their  income,  regardless  of 
the  form  of  such  assistance  and  whether  or 
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not  it  is  specifically  designated  as  being  pro- 
vided In  supplementation  of  the  benefits 
payable  under  this  title,  the  amount  or  value 
of  such  assistance  shall  (subject  to  subsec- 
tion (c))  be  deducted  from  any  amounts  to 
which  such  State  (and  its  political  subdivi- 
sions) would  otherwise  be  entitled  under  title 
XIX  of  this  Act  or  under  other  programs 
established  pursuant  to  Federal  law. 

"(c)  In  accordance  with  the  regulations 
prescribed  under  subsection  (d),  the  Sec- 
retary may  waive  the  application  of  subsec- 
tion (b)  with  respect  to  specifically  desig- 
nated types  of  assistance  and  particular 
classes  of  individuals  upon  a  determination 
that  the  provision  of  such  assistance  to  those 
individuals  (by  a  State  or  political  subdivi- 
sion) is  appropriate  and  desirable,  and  in 
the  public  interest,  notwithstanding  the 
policy  and  purpose  set  forth  in  subsection 
(a). 

"(d)  The  Secretary,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  prescribe 
such  special  regulations  as  he  may  deem 
necessary  or  appropriate  to  carry  out  this 
section  and  achieve  Its  purpose. 

"REGULATIONS 

"Sec  2111.  The  Secretary,  after  giving  rea- 
sonable notice  and  opportunity  for  hearing 
to  interested  organizations,  groups,  and  Indi- 
viduals, shall  from  time  to  time  prescribe 
such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  this  title.  The  regu- 
lations so  prescribed  may  Include  such  spe- 
cial provisions  relating  to  qualification  for 
benefits,  computation  of  benefits,  adminis- 
tration, and  enforcement,  not  Inconsistent 
with  the  specific  provisions  of  this  title,  as 
the  Secretary  finds  will  promote  the  achieve- 
ment of  the  objectives  of  the  program  under 
this  title." 

(b)  (1)  Part  A  of  title  IV  of  such  Act  (re- 
lating to  aid  to  families  with  dependent  chil- 
dren), and  title  XVI  of  such  Act  (relating 
to  supplemental  security  income  benefits), 
are  repealed. 

(2)  Titles  I,  X.  xrv.  and  XVI  of  such  Act 
(relating  to  State  plan  programs  of  aid  or 
assistance  to  the  aged,  blind  and  disabled), 
to  the  extent  otherwise  applicable,  are  re- 
pealed. 

( 3 )  The  Pood  Stamp  Act  of  1964  is  reoealed. 
(c)(1)     Subject    to    paragraph     (2),    the 

amendment  made  by  subsection  (a)  and  the 
repeals  made  by  subsection  (b)  shall  become 
effective  on  the  first  day  of  the  first  month 
beginning  more  than  one  year  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Notwithstanding  such  amendment  and 
such  repeals,  in  any  case  where — 

(A)  an  Individual  who  is  determined  to  be 
an  eligible  Individual  under  section  2103  of 
the  Social  Security  Act.  for  any  month  quali- 
fying as  an  alternative  computation  month 
under  par.igraph  (3),  was  receiving  (or  was  a 
member  of  a  family  or  household  receiving)  — 

(I)  aid  to  families  with  dependent  children 
under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act,  or  a  sup- 
plemental security  income  benefit  under  title 
XVI  of  such  Act,  and 

(II)  assistance  under  the  Pood  Stamp  Act 
of  1964. 

for  the  month  immediately  prior  to  the 
month  referred  to  in  paragraph  ( 1 ) ,  and 

(B)  the  amount  of  the  minimum  income 
maintenance  benefit  to  which  such  mdividual 
Is  entitled  for  such  alternative  computation 
month  under  title  XXI  of  the  Social  Secu- 
rity Act  (without  regard  to  this  paragraph) 
is  less  (as  determined  in  accordance  with  the 
regulations  issued  under  section  2111  of  such 
Act)  than  the  aggregate  amount  of  the  aid 
or  benefit  and  assistance  which  he  or  she  (or 
the  family  or  household  of  which  he  or  she 
is  a  member)  would  be  receiving  for  such 
alternative  computation  month  under  the 
provisions  of  law  referred  to  in  clauses  (I) 
and  (11)  of  subparagraph  (A)  if  such  provi- 
sions of  law,  as  in  effect  for  the  month  im- 
mediately prior  to  the  month  referred  to  In 
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paragraph  (1)  had  continued  In  effect  until 
the  close  of  such  alternative  computation 
month, 

the  minimum  Income  maintenance  benefit  to 
-Which  such  individual  is  otherwise  entitled 
under  title  XXI  of  the  Social  Security  Act 
for  such  alternative  computation  month  shall 
be  Increased  to  the  extent  necessary  to  make 
such  benefit  equal  to  the  aggregate  amount 
referred  to  in  subparagraph  (B). 

(3)  For  purposes  of  paragraph  (2) ,  a  month 
qualifies  as  an  alternative  computation 
month  With  respect  to  any  eligible  Individual 
only  if  such  month  is — 

(A)  the  month  referred  to  in  paragraph 
(1).  or 

(B)  a  subsequent  month  included  In  a  con- 
tinuous period  of  months,  beginning  with  the 
month  referred  to  in  paragraph  ( l )  and  end- 
ing with  the  twenty-fourth  month  thereafter, 
for  each  of  which  such  individual's  minimum 
Income  maintenance  benefit  under  title  XXI 
of  the  Social  Security  Act  was  increased  under 
paragraph  (2). 

Sec.  3.  The  Secretary  of  Health,  Education, 
and  Welfare,  in  consultation  with  the  Secre- 
tary of  Labor  and  the  Secretary  of  Agricul- 
ture, as  soon  as  practicable  but  not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act.  shall  submit  to  the  House 
of  Representatives  and  the  Senate  a  draft  of 
any  technical,  conforming,  or  other  changes 
in  the  Social  Security  Act.  the  Food  Stamp 
Act  of  1964.  and  related  laws  which  are  nec- 
essary to  reflect  the  changes  in  substantive 
provisions  of  law  made  by  this  Act. 


ZORA  NEALE  HURSTON:  AUTHOR, 
FOLKLORIST  AND  ANTHROPOLO- 
GIST 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  BENNETT.  Mr.  Speaker,  the 
Citizens  for  Community  Action  from  my 
district  have  asked  that  the  following 
statement  about  Zora  Neale  Hurston  be 
included  in  the  Record.  In  honor  of  her 
fine  accomplishments  for  humanity  I  am 
glad  to  do  this. 

ZoRA  Neale  Hurston — Author,  Folklorist 
AND  Anthropologist 

Zora  Neale  Hurston  was  one  of  Florida's 
and  the  Nation's  greatest  literary  giants.  She 
was  the  author  of  four  novels,  two  collections 
of  folklore,  and  an  autobiography.  She  pub- 
lished over  fifty  short  stories  and  essays  in 
magazines  as  dissimilar  as  Stylus.  Oppor- 
tunity American  Folklore  Society  Magazine. 
Journal  of  American  Folklore.  Story,  The 
World  Tomorrow,  Survey-Graphic,  John 
O'London's  Weekly,  Saturday  Evening  Post, 
The  American  Mercury,  Negro  Digest  and  she 
was  once  featured  on  the  cover  of  the  Satur- 
day Review. 

Ms.  Hurston  was  born  January  7,  1901  in 
EatonviUe,  Florida,  the  first  all  black  town 
to  be  Incorporated  In  America.  She  was  one 
of  eight  children  bom  to  John  and  Lucy 
(Pots)  Hurston.  Her  father  was  a  Baptist 
Preacher,  Carpenter  and  Mayor  of  EatonviUe 
for  three  terms.  Zora's  mother  was  a  woman 
devoted  to  her  chUdren  and  their  education 
and  always  admonished  them  to  "Jump  for 
the  Sun". 

The  formal  education  of  Ms.  Hurston  began 
in  the  public  school  at  EatonviUe.  At  the  age 
of  nine,  she  enrolled  In  the  Florida  Baptist 
Academy  at  Jaclcsonvllle,  Florida  (now  the 
Florida  Memorial  College  at  Miami,  Florida) . 
She  completed  her  high  school  education 
at  the  Morgan  Academy  at  Morgan  College 
In  Baltimore.  Maryland. 

The  college  career  of  Ms.  Hurston  was  com- 
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menced  at  Howard  University  where  shr  was 
influenced  by  the  Harvard  trained  Dr. 
Lorenzo  Dow  Turner,  head  of  the  English 
Department. 

She  studied  under  the  overpowering  E.  C. 
Williams,  Librarian  and  head  of  the  Ro- 
mance Language  Department.  But  the  per- 
son that  made  the  lasting  Impression  on 
Zora  Neale  Hurston  was  Dr.  Alain  Leroy 
Locke,  who  headed  the  University  Philoso- 
phy Department. 

Zora  Neale  Hurston  joined  the  Stylus, 
(the  literary  society  at  Howard),  which  was 
limited  to  nineteen  members  including  two 
faculty  members  of  which  Dr.  Alain  Leroy 
Locke  was  the  presiding  genius.  She  Joined 
the  Zeta  Phi  Beta  Sorority;  wrote  for  the 
school  paper  which  she  named  The  Hilltop 
and  she  wrote  short  stories  for  the  Stylus. 

Later,  two  of  her  short  stories;  "Drenched 
In  Light"  and  "Spunk"  were  published  in 
the  Opportunity  Magazine  which  was  edited 
by  Charles  S.  Johnson.  She  won  a  prize  for 
the  latter  article  and  because  of  that  article 
she  was  offered  a  Job  by  Pannle  Hurst  as 
her  Secretary  and  Annie  Nathan  Meyer  ob- 
tain her  a  scholarship  to  Barnard  College  at 
Columbia  University. 

She  changed  her  major  from  English  to 
Anthropology.  Her  teachers  consisted  of  the 
leading  scholars  in  the  Nation:  Dr.  Gladys 
Relchard,  Dr.  Ruth  Benedict  and  Dr.  Pranz 
Boas  of  the  Department  of  Anthropology  of 
Columbia  University.  In  1928  Ms.  Hurston 
graduated  from  Barnard  College  with  a  "B" 
average. 

In  that  same  year,  Ms.  Hurston  became  a 
member  of  the  American  Polk-Lore  Society 
Later,  she  was  invited  to  become  a  member 
of  the  American  Ethnological  Society  and 
shortly  thereafter,  she  became  a  member  of 
the  American  Anthropological  Society. 

Two  weeks  after  she  obtained  her  degree 
Ms.  Hurston  received  a  fellowship  to  go  to 
the  South  to  collect  black  folk-lore  and  to 
begin  her  career  as  a  Polklorlst. 

The  years  between  1930  to  1940  were  the 
most  productive  years  of  Ms.  Hurston's 
career.  In  the  Winter  of  1932.  she  produced 
a  program  of  Negro  Spirituals  and  work 
songs  at  the  John  Golden  Theatre  In  New 
York.  She  gave  three  folk  concerts  at  Rollins 
College  at  winter  Park,  Florida.  In  August 
of  1933.  the  Story  Magazine  published  one 
of  her  short  stories  entitled  "Glided  Six- 
Bit".  In  October  of  that  same  year,  she 
wrote  her  first  book,  a  novel.  "Jonah's  Gourd 
Vine"  In  Sanford.  Florida. 

In  1936  she  published  her  second  book 
"Mules  and  Men,"  a  study  of  Negroe  folk- 
lore of  Florida.  ThU  material  was  gathered 
while  Ms.  Hurston  had  a  Rosenwald  Fel- 
lowship. 

In  1937  Ms.  Hurston  published  her  second 
novel,  "Their  Eyes  Were  Watching  God" 
She  obtained  two  Guggenheim  Fellowships 
and  went  to  Haiti  and  the  British  West  In- 
dies to  study  Voodoo.  As  the  result  of  this 
study,  she  published  her  book,  "Tell  My 
Horse"  in  1938.  Also  in  1938  and  1939,  she 
worked  for  the  WJ>.A.  in  Florida  doing 
Folklore  and  Field  work.  Ms.  Hurston  wrote 
her  third  novel.  "Moses.  Man  of  the  Moun- 
tain" in  1939  and  Morgan  College  awarded 
her  a  Lltt.  D.  that  same  year. 

Ms.  Hurston  worked  as  a  writer  at  Para- 
mount studies  in  Hollywood.  While  at  this 
Job,  she  wrote  her  autobiography.  "Dust 
Tracks  On  A  Road"  in  1943.  After  this  time, 
she  wrote  drama  for  a  time  at  North  Caro- 
lina College  m  Dxirham.  In  1948.  she  wrote 
her  last  novel  "Seraph  On  The  Suwanee." 

During  the  first  part  of  the  50's,  she  was 
a  free-lance  writer.  She  worked  for  awhile  as 
a  librarian  at  Patrick  Air  Force  Base.  Her 
last  employment  were  with  the  Chronicle 
Newspaper  and  Lincoln  Park  Academy  in 
Port  Pierce,  Florida. 

Zora  Neale  Hvu-ston  died  on  January  28. 
1960  as  the  result  of  a  stroke. 

In  the  59  years  of  her  life  she  became  in 
fact  what  one  reads  on  her  grave  marker; 


EXTENSIONS  OF  REMARKS 

Zora  Neale  Hurston,  "A  Genius  of  The 
South"  1901-1960.  Polklorlst,  Anthropolo- 
gist. 


INCIDENTS  INVOLVING  OIL 
TANKERS 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  EDGAR.  Mr.  Speaker,  we  are  all 
aware  of  the  recent  rash  of  incidents 
involving  oil  tankers  in  or  near  U.S. 
waters.  Of  particular  concern  to  me  has 
been  the  grounding  of  the  Olympic 
Games,  and  subsequent  oil  spill,  in  the 
Delaware  River  on  November  27th.  This 
occurred  in  precisely  the  same  place  as 
the  collision  between  the  tankers 
Corinthos  and  Queeny  in  1975,  which  re- 
sulted in  a  catastrophic  explosion  and 
much  loss  of  life.  Fortunately,  no  one  was 
injured  in  last  month's  incident,  but  the 
Olympic  Games  did  spill  some  134,000 
gallons  of  oil  into  the  Delaware  River, 
some  of  which  has  spread  and  caused  sig- 
nificant ecological  damage  despite  the 
best  efforts  of  cleanup  crews. 

Mr.  Speaker,  the  series  of  tanker  ac- 
cidents over  the  past  month  is  the  clear- 
est possible  proof  that  we  are  living  on 
borrowed  time.  We  must  discover 
whether  the  already  broad  regulatory 
authority  vested  in  the  Department  of 
Transportation  and  Coast  Guard  is  being 
used  to  the  best  advantage. 

We  must  investigate  the  possibilities  of 
traffic  control  using  electronic  means  and 
provide  for  better  advance  cleanup  prep- 
arations in  likely  oil  spill  areas.  We  must 
take  steps  to  further  research  and  de- 
velopment efforts  in  the  area  of  oil  spill 
cleanup  in  general  and  cleanup  on  the 
open  sea  in  particular.  It  has  been  re- 
ported in  the  press  that  a  100-ton  ocean- 
going cleanup  vessel  being  built  for  the 
Gulf  Oil  Co.  is  about  to  be  launched  in 
Massachusetts.  Such  a  ship  might  have 
been  of  great  help  in  controlling  the  mas- 
sive spill  resulting  from  the  wreck  of  the 
Argo  Merchant  off  Nantucket  last 
December  15. 

The  technology  for  these  ships  appears 
to  be  available  and  it  seems  to  me  logi- 
cal in  the  light  of  recent  events  to  speed 
their  development.  We  should  also  im- 
mediately reconsider  legislation  intro- 
duced in  the  last  Congress  which  would 
establish  the  liability  of  shipowners  for 
the  damage  caused  by  spills  from  their 
ships  and  set  up  a  fund  to  pay  for  dam- 
ages in  cases  where  liability  was  either 
not  found  or  was  insufficient. 

A  great  deal  has  been  said  recently 
about  the  fact  that  most  of  the  tankers 
involved  in  the  incidents  of  the  last 
month  have  been  registered  in  Liberia. 
It  is  undoubtedly  true  that  Liberia's 
standards  for  the  regulation  of  its  ships 
are  less  stringent  than  our  own.  But  it  is 
also  true  that  Liberia  operates  about  30 
percent  of  the  world's  tankers,  or  ap- 
proximately 1,000  ships,  and  it  is  to  be 
expected  that  her  vessels  would  be  in- 
volved in  more  accidents.  The  Coast 
Guard,  after  investigating  the  recent  ac- 
cidents, has  concluded  that  the  circum- 
stances differ  sufficiently  in  each  case  so 
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that  the  fact  of  Llberian  registry  seems 
coincidental. 

The  United  States,  of  course,  has 
great  latitude  in  regulating  shipping  In 
its  waters  and  could  tomorrow  impose 
severe  restrictions  on  tanker  operations 
if  it  chose.  I  believe  that  this  issue  of  reg- 
ulation is  the  most  sensitive  arising  from 
the  recent  accidents  and  that  we  must 
carefully  consider  the  diplomatic  and 
economic  effects  on  the  United  States  of 
any  stricter  regulation  of  foreign  ships 
in  our  waters. 

Mr.  Speaker,  the  problems  associated 
with  the  transport  of  oil  by  sea  grow 
more  serious  dally.  The  dependence  of 
the  United  States  on  imported  oil  con- 
tinues to  grow  and  soon  we  will  also  be 
faced  with  the  problems  arising  from 
shipping  oil  from  the  Alaskan  NOrtii 
Slope  to  the  west  coast  of  the  continental 
United  States.  I  strongly  believe  that  the 
95th  Congress  can  and  must  assume  a 
position  of  leadership  on  the  critical  is- 
sue of  the  regulation  of  oil  tanker  oper- 
ations, and  that  it  should  be  a  priority 
issue  for  our  consideration. 
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VETERANS'  PASS-THROUGH 
BENEFITS 


HON.  JOE  MOAKLEY 

OF  MASSACHtrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  Con- 
gressman Harold  Ford  of  Tennessee  has 
pinpointed  a  serious  malfunctioning  in 
our  fixed  income  programs  with  his  bljl 
on  veterans'  benefits.  Presently,  over  3 
million  veterans  and  2  million  depend- 
ents of  deceased  veterans  receive  pen- 
sions or  compensation  from  the  Veterans' 
Administration.  Of  these  5  million,  a  ma- 
jority, also  merit  social  security  pay- 
ments. Unfortunately,  however,  our  sys- 
tem works  against  a  proper  integration  of 
these  two  programs. 

As  our  system  now  works,  veterans' 
compensation  amounts  are  determnied  as 
a  function  of  the  recipients'  "countable 
income."  Social  security  payments  are 
included  as  a  part  of  this  "countable  in- 
come." The  problem  arises  when  a  cost- 
of-living  adjustment  increases  social 
security  payments,  and  these  increases 
are  recorded  as  part  of  the  veteran's 
"countable  incomes."  The  result  is  that 
compensations  from  the  Veterans'  Ad- 
ministration are  reduced  by  the  amount 
the  social  security  payments  rose,  and 
the  veteran  is  left  with  the  same  amount 
of  aid  he  was  receiving  before,  even 
though  the  Government  has  determined 
that  a  cost-of-living  increase  is  in  order. 
In  "real  money"  terms,  then,  the  veteran 
is  the  loser.  Inflation  continues  to  under- 
mine his  income,  but  no  Government  rec- 
ompense is  available  to  him. 

The  Veterans'  Affairs  Committee  tells 
us  that  approximately  80  percent  of  our 
veterans  receiving  pensions  or  compensa- 
tion, are  also  on  social  security.  In  an 
urban  community,  such  as  in  my  district, 
the  percentage  Is  even  higher.  Many  of 
these  poeple  rely  primarily,  or  even 
solely,  on  their  social  security  and 
veteran  payments  as  their  means  to 


survive.  This  game  of  reducing  veteran 
benefits  when  social  security  payments 
increase  is  not  only  detrimental  to  the 
ability  of  these  people  to  subsist  on  fixed 
incomes  with  growing  inflation,  but  it 
also  constitutes  a  demeaning  insult  to 
those  men  and  their  dependents  who  so 
courageously  and  loyally  served  their 
country  in  times  of  need.  When  citizens 
meet  the  call  of  their  country,  it  is  only 
fitting  that  this  country  return  their  aid. 
I  urge  support  for  the  Honorable  Con- 
gressman Ford's  bill  on  veterans'  benefits 
and  social  security. 
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these  United  States  of  America,  and  en- 
dure in  perpetuity. 


TRIBUTE  TO  MRS.  DEBRA  STERN, 
PRESIDENT-ELECT  OF  THE 
UNITED  VETERANS  ORGANIZA- 
TION OF  SUFFOLK  COUNTY,  N.Y. 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  AMBRO.  Mr.  Speaker,  on  Satur- 
day, January  8,  the  United  Veterans  Or- 
ganization of  Suffolk  County,  N.Y..  will 
Install  Mrs.  Debra  Stem  as  the  organiza- 
tion's third  president.  For  those  of  my 
colleagues  who  are  not  familiar  with  the 
UVO  of  Suffolk  County,  It  is  a  liaison 
group  for  several  veteran's  organizations; 
including  the  VPW,  DAV,  American  Vet- 
erans Organization,  Marine  Corps 
League,  Jewish  War  Veterans,  Masonic 
War  Veterans,  Veterans  of  World  War  I, 
and  the  World  War  n  Submarine  Vet- 
erans. 

Mrs.  Stern  served  as  a  WAC  during 
World  War  II,  and  worked  in  transpor- 
tation while  in  uniform.  In  the  ensuing 
years  she  has  been  active  in  the  Jewish 
War  Veterans,  engaging  in  a  variety  of 
activities.  A  former  commander  of  the 
Huntington,  N.Y.,  Post  of  the  Jewish  War 
Veterans— 1971-72,  Mrs.  Stern  is  pres- 
ently the  vice  commander  of  the  Suffolk 
County  Jewish  War  Veterans,  and  next 
year  will  be  junior  vice  commander  of 
Nassau-Suffolk  Coimty  district.  Ever  ac- 
tive in  community  and  veterans  affairs 
Mrs.  Stem  is  also  currently  the  historian 
for  the  New  York  State  Jewish  War  Vet- 
erans, and  while  married  with  three  chil- 
dren, still  finds  time  to  perform  volunteer 
service  work  at  the  Northport  VA  Hos- 
pital. 

Among  the  many  successes  for  which 
Mrs.  Stern  is  singularly  responsible,  she 
worked  to  establish  a  rare  blood  index  of 
available  donors,  which  is  available  to 
the  community  at  large.  This  endeavor 
was  precipitated  by  her  first-hand  expe- 
rience in  assisting  a  past  JWV  post  com- 
mander who  was  undergoing  open  heart 
surgery,  and  has  since  been  adopted  by 
the  State  Jewish  War  Veterans,  to  be 
administered  on  a  statewide  basis. 

I  have  nothing  but  high  praise  for  Mrs. 
Stem,  who  has  given  unselfishly  of  her- 
self toward  improving  the  lot  of  our  vet- 
erans and  the  community  at  large,  and 
as  a  Korean -era  veteran  myself,  I  salute 
her.  It  is  only  through  the  voluntary, 
untiring  efforts  of  enthusiastic  individ- 
uals such  as  Mrs.  Stern,  that  strong  in- 
stitutions are  woven  into  the  fabric  of 


NURSING  HOME  PATIENTS'  BILL  OF 
RIGHTS 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  11,  1977 

Mr.  COHEN.  Mr.  Speaker,  one  of  the 
first  pieces  of  legislation  I  introduced 
after  being  elected  to  Congress  was  the 
nursing  home  patients'  bill  of  rights.  Re- 
introducing this  legislation  today,  I  am 
pleased  that  much  has  happened  since 
that  time  to  draw  attention  to  the  need 
for  patients'  rights  in  nursing  facilities. 

Probably  the  most  shocking  and  dis- 
turbing event  was  the  report  of  the  Sub- 
committee on  Long-term  Care  of  the 
Senate  Select  Committee  on  Aging  en- 
titled "Nursing  Home  Care  in  the  United 
States:  Failure  in  Public  Policy."  I  am 
sure  we  have  all  visited  enough  of  these 
facilities  and  received  complaints  about 
them  to  know  the  potential  for  neglect 
and  abuse.  Nonetheless,  the  report  and 
ils  supporting  papers  are  brutally  In- 
structive. 

For  example,  a  visiting  relative  found  a 
patient  tied  to  a  chair  and  suffering  a 
106-degree  temperature.  She  died  the 
next  day.  A  patient's  cut  foot  went  im- 
attended,  despite  the  condition  being  re- 
ported to  the  staff  by  a  family  member, 
and  it  finally  developed  gangrene  and 
had  to  be  amputated.  A  patient  who  was 
difficult  to  handle  was  held  down  in  bed 
and  a  washcloth  stuffed  in  her  mouth. 
Morphine  shots  were  given  to  keep  her 
continually  subdued.  In  a  short  period  of 
time  the  patient  sank  into  a  coma  and 
subsequently,  her  chest  filled  with  fiuids 
and  she  died. 

Such  cases,  unfortunately,  are  not  iso- 
lated horror  stories.  They  have  occurred 
and  can  reoccur  in  .'acilities  throughout 
the  country.  In  fact,  the  Senate  report 
concludes  that  over  50  percent  of  the 
nursing  homes  in  this  country  are  sub- 
standard in  their  treatment  or  faciUties. 
Among  the  most  common  problems  listed 
were:  Lack  of  human  dignity  in  patient 
care;  a  lack  of  activities;  untrained  and 
inadequate  numbers  of  staff;  ineffective 
enforcement  and  inspections;  lack  of 
control  on  drugs;  unnecessary  reprisals 
against  those  who  complain. 

Solutions  to  these  problems  will  not  be 
easily  or  quickly  achieved.  What  is 
needed  is  not  just  more  inspectors,  but  a 
national  policy  for  treatment  of  the  in- 
firm elderly  which  evokes  a  personal  con- 
cern and  commitment  among  all  of  us 
for  the  well-being  of  our  older  citizens. 
In  the  past  20  years  advances  in  medical 
science  have  enabled  more  and  more  of 
our  older  citizens  to  live  well  into  tlieir 
80s  or  90s.  At  the  same  time,  however, 
our  changing  style  of  life  has  made  it 
increasingly  difficult  for  the  elderly  to 
receive  the  care  and  assistance  they  need 
within  the  family  setting.  The  result  has 
been  a  growing  demand  for  long-term 
care  facilities.  Congress  and  the  Federal 
Government  have  become  actively  in- 
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volved  in  the  spawning  of  these  institu- 
tions through  financial  assistance  first  in 
construction  of  nursing  home  facihties, 
and  then  through  direct  support  for 
medical  treatment  under  the  medicare 
and  medicaid  programs.  Within  the  next 
several  years,  the  establishment  of  a  na- 
tional health  insurance  program  will  ex- 
tend and  deepen  that  involvement  still 
further. 

The  time  has  come,  therefore,  to  ful- 
fill the  responsibilities  we  have  assumed 
for  the  proper  care  and  treatment  of  our 
elderly  and  other  citizens  in  long-term 
care  institutions.  A  first  but  vital  step  in 
the  development  and  exercise  of  a  na- 
tional policy  is  contained  In  the  legisla- 
tion I  am  introducing  today.  We  must 
provide  the  patients  and  their  families, 
the  facilities  and  their  staff,  with  the 
means  and  encouragement  to  help  them- 
selves in  improving  conditions  and  treat- 
ment. 

This  measure  requires  simply  that 
long-term  care  facilities  which  are  cer- 
tified for  medicare  and  medicaid  pa- 
tients shall  adopt,  give  to  their  patients 
and  implement  through  appropriate  staff 
training  a  statement  of  patients'  rights. 
These  rights  include  but  are  not  limited 
to: 

First.  A  guarantee  that  the  patient's 
civil  and  religious  liberties — including 
the  right  to  independent  personal  deci- 
sions and  knowledge  of  available 
choices — will  not  be  infringed  and  that 
the  facility  will  encourage  and  assist  in 
the  fullest  possible  exercise  of  these 
rights; 

Second.  A  guarantee  of  the  patient's 
right  to  have  private  and  unrestricted 
communications  with  his  physician,  at- 
torney, and  any  other  person; 

Third.  A  guarantee  of  the  patient's 
rights  to  present  grievances  on  behalf  of 
himself  or  others,  to  the  facility's  staff 
or  administrator,  to  governmental  offi- 
cials, or  to  any  other  person  without  fear 
of  reprisal,  and  to  join  with  other  pa- 
tients or  individuals  within  or  outside  of 
the  facility  to  work  for  improvements 
in  patient  care; 

Fourth.  A  guarantee  of  the  patient's 
right  to  manage  his  own  financial  affairs, 
or  to  have  a  monthly  accounting  of  any 
financial  transactions  in  his  behalf, 
should  the  patient  delegate  such  re- 
sponsibility to  the  facility  for  any  period 
of  time; 

Fifth.  A  guarantee  of  the  patient's 
right  to  receive  at  least  adequate  and  ap- 
propriate medical  care,  to  be  fully  in- 
formed of  his  medical  condition  and 
proposed  treatment,  and  to  participate  in 
the  planning  of  all  medical  treatment,  in- 
cluding the  right  to  refuse  medication 
and  treatment  and  know  the  conse- 
quences of  such  actions; 

Sixth.  A  guarantee  of  the  patient's 
right  to  have  privacy  in  treatment  and  in 
caring  for  i>ersonal  needs,  confidentiality 
in  the  treatment  of  personal  and  medical 
records,  and  secmlty  in  storing  and  using 
personal  possessions; 

Seventh.  A  guarantee  of  the  patient's 
right  to  receive  courteous,  fair,  and  equal 
treatment  and  services  and  a  written 
statement  of  the  services  provided  by  the 
facility,  including  those  required  to  be 
offered  on  an  as -needed  basis; 
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Eighth.  A  guarantee  of  the  patient's 
right  to  be  free  from  mental  and  physical 
abuse  and  from  physical  and  chemical  re- 
straints, except  those  restraints  author- 
ized in  writing  by  a  doctor  for  a  specified 
and  limited  period  of  time; 

Ninth.  A  statement  of  the  facility's 
regulations  and  an  explanation  of  the 
patient's  responsibility  to  obey  all  rea- 
sonable regulations  of  the  facility  and  to 
respect  the  personal  rights  and  private 
property  of  the  other  patients;  and 

Tenth.  A  guarantee  that,  should  the 
patient  be  adjudicated  incompetent  in 
accordance  with  State  law  and  not  be 
restored  to  legal  capacity,  the  above 
rights  and  responsibilities  shall  devolve 
upon  a  sponsor  or  guardian  who  shall  see 
that  the  patient  is  provided  with  ade- 
quate, appropriate,  and  respectful  medi- 
cal treatment  and  care  and  all  rights 
which  he  is  capable  of  exercising. 

As  has  been  pointed  out  by  the  Ameri- 
can Hospital  Association  and  other 
groups  involved  with  health  care  and 
the  elderly,  a  bill  of  rights  would  benefit 
not  only  the  patient,  but  also  the  institu- 
tion. A  patient  who  is  confident  in  the 
care  he  is  receiving,  understands  his 
medical  condition  and  participates  in 
the  planning  of  his  treatment  is  gener- 
ally far  more  cooperative  and  more  re- 
sponsive medically  to  the  care  he  re- 
ceives. For  the  predominantly  elderly 
population  in  most  nursing  homes,  the 
guarantees  can  help  forestall  the  con- 
fusion and  lack  of  orientation  often  ini- 
tially experienced  by  the  patients,  and 
coimteract  the  sometimes  stupefying  at- 
mosphere of  apathy  and  despair  of  pa- 
tients who  believe  themselves  consigned 
to  nursh''^  homes  only  to  await  death. 
Such  an  atmosphere  can  defeat  the  ef- 
forts of  the  most  imderstanding  and 
hard-working  staffs  and  frustrate  the 
entire  purpose  of  the  nursing  home, 
which  is  to  maintain  and  improve  the 
physical  and  mental  well-being  of  their 
patients  to  the  greatest  extent  medically 
and  humanly  possible.  We  shoulc  not 
forget  that  despite  the  many  problems 
with  nursing  homes,  there  are  also  thou- 
sands of  such  faciUties  whose  adminis- 
tration and  staff  are  truly  dedicated  to 
and  concerned  about  providing  quality 
care  for  their  patients.  Such  officials,  I 
might  add,  consider  a  bill  of  rights  to  be 
"just  good  sense"  and  do  not  feel  it 
would  work  any  hardship  for  good  nurs- 
ing homes. 

At  the  same  time,  however,  a  bill  of 
rights  can  be  helpful  for  patients  in 
danger  of  substandard  medical  treat- 
ment or  personal  care.  For  one  it  makes 
it  clear  to  both  the  individual  and  the 
staff  that  patients  retain  the  rights  of 
other  citizens  of  this  country  and  should 
be  treated  with  dignity  and  respect.  It 
encourages  the  patient — or  their  spon- 
sors— to  bring  problems  and  concerns  to 
the  attention  of  the  staff  or  others  with- 
out fear  of  reprisal. 

It  underscores  the  rights  of  patients  or 
other  individuals  to  alert  Government 
officials  to  substandard  conditions  and 
to  work  for  improvement  with  other  con- 
cerned people,  including  the  patients. 
Even  under  unfavorable  circumstances, 
the  reassiu-ances  and  protections  these 
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guarantees  would  provide  could  do  much 
to  help  sustain  a  patient's  mental  and 
emotional  integrity. 

As  I  have  mentioned,  much  has  hap- 
pened with  respect  to  patients'  rights 
since  my  legislation  was  first  introduced. 
I  am  pleased  to  report  that  HEW  has 
Issued  patients'  rights  regulations  for 
skilled  nursing  facilities  and  intermedi- 
ate care  facilities.  Preliminary  feedback 
suggests  that  the  regulations  are  having 
a  positive  effect  on  patient  treatment. 
However,  I — and  many  others  concerned 
about  nursing  home  conditions — are  con- 
vinced that  having  a  hill  of  rights  estab- 
lished in  law  is  essential  to  assiu'e 
thorough  and  effective  enforcement  of 
these  guarantees.  A  Federal  law  would 
also  provide  the  States,  which  presently 
have  the  bulk  of  the  responsibility  for 
inspecting  and  licensing  health  institu- 
tions, with  model  legislation  they  could 
adopt  for  facilities  not  now  under  Fed- 
eral control.  A  few  States,  my  own  In- 
cluded, have  enacted  such  guarantees. 
But  more  concerted  action  is  necessary. 

Last  year  well  over  a  billion  Federal 
dollars  went  to  nursing  homes  imder  the 
medicare  and  medicaid  programs.  We  can 
anticipate  that  with  the  enactment  of 
national  health  insurance,  even  larger 
amounts  of  Federal  funds  wUl  be  com- 
mitted for  such  care.  It  Is  my  sincerest 
hope  that  when  national  health  insur- 
ance is  established  it  will  contain  as  a 
minimum  the  guarantees  provided  In  the 
"nursing  home  patients'  bill  of  rights."  I 
intend  to  make  every  effort  to  see  that 
this  is  accomplished.  But  we  should  not 
and  cannot  wait  for  NHI.  Our  medicare 
and  medicaid  patients  need  and  deserve 
the  basic  help  and  protection  provided 
by  a  bill  of  rights.  I  urgently  request 
therefore  the  support  of  all  my  colleagues 
to  see  that  this  legislation  is  promptly 
and  favorably  considered. 


EULOGY  FOR  MAYOR  RICHARD  J. 
DALEY 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
with  the  recent  death  of  Mayor  Richard 
J.  Daley  we  have  all  lost  a  great  leader  of 
the  people  and  a  true  friend  of  the  cities. 
For  almost  22  years  Richard  Daley  served 
the  people  of  Chicago  as  mayor  of  their 
city.  He  was  imtiring  in  his  efforts  to 
make  the  city  a  better  place  for  everyone 
to  live.  His  vision  of  urban  America  made 
Chicago  the  one  modern  city  that  could 
truly  be  said  to  work  at  a  time  when 
other  cities  were  falling  into  ruin. 

Mayor  Daley  took  an  interest  in  every- 
thing that  affected  his  city.  It  is  fitting 
that  his  last  official  act  as  mayor  of 
Chicago  was  dedicating  a  new  gymnas- 
ium and  field  house  to  serve  one  of 
Chicago's  neighborhoods.  His  concern  for 
the  youth  of  our  city  is  well-known.  The 
Mayor  Daley  Youth  Foundation  has  been 
instnunental  in  helping  many  young 
people  in  our  city  over  the  years. 
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Daley  was  a  strong  mayor  and  a  bril- 
liant political  leader.  He  governed  with  a 
firm  hand  but  always  with  a  real  concern 
and  love  for  the  city  of  Chicago  and  the 
people  who  lived  there.  Mayor  Daley  was 
intensely  proud  of  his  city.  His  favorite 
quotation  which  was  always  kept  on  his 
desk  reflectii  this  great  pride.  It  read: 

I  beUeve  that  a  man  should  always  be 
proud  of  the  city  In  which  he  lives  and  that 
he  should  so  live  that  his  city  will  be  proud 
that  he  Uves  In  It. 

The  outpouring  of  public  sentiment 
since  his  death  is  a  living  testament  of 
the  high  esteem  In  which  he  was  held 
not  only  by  his  fellow  Chicagoans,  but 
by  national  leaders  as  well. 

Truly  Mayor  Daley  will  be  missed.  His 
achievements  and  his  spirit  will  live  on 
in  our  city.  I  feel  it  a  great  privilege  to 
have  worked  closely  with  the  mayor  and 
I  extend  my  deepest  sympathy  to  his  wife 
Eleanor  and  his  family.  Chicago  will 
sorely  miss  its  favorite  son. 


NEW  CmZENS  AT  HICKEY-FREE- 
MAN  CO. 


HON.  FRANK  HORTON 

or  NEW   TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  HORTON.  Mr.  Speaker,  for  the 
fourth  consecutive  year,  a  large  group  of 
Hickey-Preeman  Co.  employees  has  been 
sworn  in  as  U.S.  citizens  at  a  single  spe- 
cial court  session.  On  November  9,  1976, 
in  the  Rochester  Hall  of  Justice,  46  fu- 
ture citizens  stood  before  the  Honorable 
Supreme  Court  Justice  Austin  W.  Erwln 
to  recite  the  U.S.  oath  of  allegiance. 
Speaking  to  the  group  of  candidates  was 
Justice  of  Town  Courts,  Hon.  Thomas  E. 
Goldman.  This  special  single  court  ses- 
sion was  made  possible  through  the  co- 
operation of  Immigration  and  Naturali- 
zation Service  Buffalo  District  Director 
Benedict  Ferro. 

The  citizenship  training  for  Hickey- 
Freeman  aliens  was  operated  vmder  the 
auspices  of  New  York  State  continuing 
education  for  adults  program  under  the 
du-ection  of  Stephen  D'Agosthio.  Classes 
were  held  on  Mondays  and  Wednesdays 
from  4:30  to  6:30  p.m.  in  the  Hickey- 
Freeman  cafeteria.  By  holding  the  classes 
in  the  plant,  candidates  were  able  to 
complete  their  full  day's  work  without 
the  heed  for  extra  travel  to  an  evening 
school.  Teachers  for  this  year's  program 
at  Hickey -Freeman  were  Mrs.  Louise 
Schrot  and  Mrs.  Joan  Pedzich.  Their  pri- 
mary objective  was  to  provide  the  new 
citizens  with  a  good  knowledge  of  the 
English  language  and  an  understanding 
of  the  democratic  process  of  the  Govern- 
ment of  the  United  States,  to  meet  the 
Immigration  and  Naturalization  Service 
requirements  for  citizenship. 

The  names  of  those  persons  who  were 
sworn  in  at  the  special  ceremony  are: 
Giuseppe  Ctottone,  Rosalia  Cottone,  Lucia 
Cottone,  Stefa  Blludnlkas,  Frank  Vella,  Na- 
talia Vella,  Rose  Tosto.  Antonino  Tosto, 
Ekaterlnl  Dardaganls.  Orlando  Mollnaro, 
Portunata    Mollnaro,    Olno    Stolfa,    Angelo 
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Maria  Malola,  Mary  Ann  Woyt,  Maria  An- 
tonia  Mastroberardino,  CEu-mela  Parrlnello, 
Ilda  Lopes  Perelra,  Antonio  Mastroberardino, 
Maria  Dl  Oennaro,  Oiuseppe  Biaglo  Lo  Savio, 
Fllomena  Mlale,  Glna  Maria  Pietrosanto, 
Aialcsi  Bannayan,  Paola  Oentile,  Stella  Elias. 
Mario  Francesco  Gentile,  Rosa  BlodoUllo, 
Calogera  Di  Salvo,  Giovanni  Lo  Savio, 
Esperanca  Cruz  Santos,  George  Waheibi, 
Kateryna  Balko,  Vlto  Nicolosl,  Vittorlo  Bis- 
ciottl,  Luigla  Trobia,  Raffaela  Cordaro, 
Galogera  Proto,  Agostino  Geraci,  Rosario 
Irtl,  Vincenzo  Corbelli,  Francesco  Alessio, 
Paula  Hecht,  Bruno  Russo,  Steve  Koumout- 
soe,  Maria  Koumoutsoe,  and  Zina  Morello. 

Mr.  Speaker,  Americans  must  never 
forget  that  our  land  grew  to  greatness  by 
being  the  land  of  hope  and  opportunity 
for  peoples  from  around  the  globe.  It  is 
heartening  to  me  that  the  melting  pot 
process  continues  today  in  my  home 
community  of  Rochester.  I  am  certain 
that  my  colleagues  will  join  me  in  con- 
gratulating these  fine  new  citizens  on 
their  achievement,  and  in  welcoming 
them  to  full  partlcipartion  in  our  Amer- 
ican system  of  free  and  democratic 
government. 


ECONOMIC  IMPACT  ACT  OF  1977 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  11,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
am  today  introducing  legislation  direct- 
ing the  Congressional  Budget  Office  to 
prepare  an  economic  impact  statement 
for  each  bill  reported  in  the  Senate  or 
House  of  Representatives  and  for  each 
rule  or  regulation  proposed  by  any  Fed- 
eral agency.  These  statements  will  con- 
tain an  analysis  of  the  direct  and  in- 
direct costs  of  the  bill  or  proposed  regu- 
lation on  employment,  production,  and 
the  rate  of  inflation.  They  will  be  ap- 
pended as  a  part  of  each  bill  and  made 
available  to  each  Member  of  Congress. 

The  severe  inflation  which  we  have 
experienced  over  the  past  several  years 
and  the  recession  which  has  resulted 
from  this  inflation  has  caused  officials 
in  the  public  sector  as  well  as  many 
business  leaders  to  examine  the  pressures 
on  our  economy  which  have  resulted  in 
this  unprecedented  inflation.  I  have  be- 
come convinced  that  a  major  root  cause 
of  our  current  economic  difficulties  is  ex- 
cessive Government  regulation  which 
has  become  particularly  pronounced  over 
the  past  decade.  Several  economists  have 
begun  to  highlight  the  impact  of  Fed- 
eral regulation  on  inflation  in  recent 
writings.  A  particularly  good  analysis 
is  contained  in  the  book  entitled  "Gov- 
ernment-Mandated Price  Increases,  a 
Neglected  Aspect  of  Inflation"  by  Murray 
Weidenbaum. 

Mr.  Weidenbaum  uses  many  examples 
to  dramatize  the  point  that  the  consum- 
ing public  is  paying  an  extremely  high 
price  for  the  protection  received  from 
Pec'eral  agencies.  "Worthy  objectives," 
he  points  out,  "such  as  a  cleaner  en- 
vironment and  safer  products,  can  be 
attained  without  the  inflationary  im- 
pact that  regulation  brings,  and  public 
policy  should  be  revised   to   this   end. 
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But ...  we  need  to  examine  more  closely 
the  phenomenon  of  Government-man- 
dated price  increases.  It  is  likely  that 
this  imwanted  phenomenon  will  be  with 
us  for  some  time — at  least  imtil  consum- 
ers and  their  representatives  recognize 
the  problem  and  urge  changes  in  public 
policy." 

During  my  tenure  in  the  Congress,  I 
have  become  increasingly  concerned  over 
the  actions  of  the  Occupational  Safety 
and  Health  Administration.  There  is  no 
question  that  the  Federal  Government 
has  a  legitimate  role  to  play  in  attempt- 
ing to  cut  down  on  industrial  accidents. 
However,  the  extremely  complex  OSHA 
regulations  go  far  beyond  what  is  neces- 
sary for  improved  industrial  safety.  The 
complexity  of  the  regulations  requires 
even  very  small  businesses  to  retain  their 
own  attorneys  to  insure  that  they  are 
complying  with  the  OSHA  rules. 

In  addition,  the  planned  industrial  in- 
vestments In  health  and  safety  equip- 
ment will  rise  from  $2.5  billion  in  1972  to 
$3.4  billion  in  1977.  If  we  go  to  the  stiff 
noise  standards  supported  by  the  En- 
vironmental Protection  Agency,  the  com- 
pliance cost  is  expected  to  rise  to  $31.6 
billion. 

Other  examples  abound  on  the  cost  of 
Federal  regulations.  One  classic  example 
is  that  the  cost  of  a  commercial  airline 
flight  from  Boston  to  Washington  is  more 
than  double  the  cost  of  a  flight  from  San 
Francisco  to  Los  Angeles.  The  only 
discernible  reason  for  the  disparity  in 
cost  is  that  the  Boston  to  Washington 
flights  are  regulated  by  the  Civil  Aero- 
nautics Board.  The  CAB  does  not  regu- 
late the  San  Francisco  to  Los  Angeles 
flights,  of  course,  because  they  are  intra- 
state. 

Mr.  Speaker,  I  am  hopeful  that  the 
legislation  I  have  introduced  today  will 
serve  to  heighten  the  consciousness  of 
the  Members  of  Congress  concerning  the 
impact  of  our  actions  and  the  actions  of 
the  Federal  agencies  on  our  economic 
conditions.  In  my  judgment,  we  would 
be  less  inclined  to  approve  many  meas- 
ures if  we  had  a  clearer  understanding 
of  their  impact  on  inflation  and  imem- 
ployment.  I  urge  my  colleagues  in  the 
House  to  act  promptly  on  this  measure. 


OSHA  INSPECTIONS 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  I  am 
sure  we  are  all  aware  of  the  landmark 
decision  made  by  three  Federal  judges  in 
Idaho  concerning  OSHA.  Our  enlighten- 
ment is  due  in  great  part  to  our  friend 
and  colleague  from  Idaho,  Mr.  Hansen, 
who  Informed  us  that,  on  December  30, 
the  panel  of  Federal  judges  termed 
OSHA's  Inspections  without  warrants 
unconstitutional  in  a  suit  Involving  an 
Idaho  businessman.  Obviously,  the  fur 
has  been  flying  ever  since  that  remark- 
able decision,  and  not  even  the  Depart- 
ment of  Labor  appears  to  be  too  certain 
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about  how  far  reaching  the  effects  of 
that  decision  will  be. 

It  is  my  understanding  that  the  De- 
partment of  Labor  will  appeal  this  deci- 
sion to  the  Supreme  Court.  In  the  In- 
terim, pending  the  hearing  of  that  ap- 
peal, the  Department  hopes  to  gain  a 
stay  of  injunction,  so  that  OSHA's  busi- 
ness may  continue  as  usual. 

As  one  who  has  opposed  what  I  refer 
to  as  the  judge-jury-and-executioner 
mentality  of  OSHA  since  its  inception,  I 
wholeheartedly  applaud  the  Idaho  deci- 
sion. Further,  I  sincerely  hope  that  It  will 
be  upheld,  if  and  when  the  appeal  is 
heard.  Nonetheless,  we  are  all  well  versed 
hi  the  convoluted  machinations  of 
bureaucracy,  and  until  OSHA  is  either 
firmly  repealed  or  at  least  meaningfully 
reformed,  I  will  continue  to  consider  It  an 
invasion  of  our  citizens'  constitutional 
rights.  Therefore,  I  am  today  introduc- 
ing legislation  to  repeal  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 


GASOLINE  DECONTROL  MUST  BE 
PREVENTED 


HON.  JOE  MOAKLEY 

OF    MASSACHtTSlETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  tremen- 
dous energy  problems  confront  this  Na- 
tion, urging  us  to  quick  and  forceful  ac- 
tion. Yet,  for  all  its  urgency,  the  energy 
question  is  a  complex,  human  issue  with 
few  easy  solutions.  Always,  we  must  re- 
member the  people  behind  the  problems 
we  seek  to  solve. 

President  Ford  has  offered  us  an  ad- 
ministratively easy  solution  to  our  energy 
problems,  entailing  the  removal  of  allo- 
cation and  price  controls  presently  af- 
fecting gasoline  in  the  United  States. 
This  proposal  constitutes  a  significant 
change  in  our  energy  policy  and  it  re- 
quires thorough  consideration  In  terms 
of  both  its  implications  for  our  future 
energy  position  and  our  more  Immediate 
consumer  concerns.  Yet  President  Ford 
has  introduced  the  proposal  at  a  time  in 
which  Congress  is  still  reorienting  Itself 
to  Washington,  and  the  President-elect 
has  yet  to  acquire  the  power  to  affect 
proposals  with  significant  impUcatlons 
for  his  administration. 

Gentlemen,  the  energy  problem  is  not 
an  issue  devoid  of  human  Impact.  Gaso- 
line prices  are  higher  than  ever,  impos- 
ing a  serious  monetary  burden  on  many 
Americans.  We  saw  the  average  selling 
price  for  leaded  fuel  in  the  New  England 
area  hit  59.1  cents  per  gallon  last  Sep- 
tember with  no  sign  of  slack.  Prices  are 
even  higher  now.  Surely,  we  cannot  al- 
low a  proposal  to  decontrol  gasoline 
prices  to  become  law  without  careful 
study  of  its  many  economic  and  energy 
implications,  "nius,  I  must  heartily  sup- 
port the  Subcommittee  on  Energy  and 
Power  in  its  Resolution  of  Disapproval 
and  in  its  call  for  hearings  on  the  Presi- 
dent's decontrol  proposal.  We  must  act 
responsibly — not  merely  quickly — to 
meet  our  energy  needs. 
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POSTCARD  REGISTRATION  PLOPS 
IN  WASHINGTON.  D.C. 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11.  1977 

iSr.  ASHBROOK.  Mr.  Speaker,  post- 
card voter  registration  Is  an  Idea  that 
has  been  floating  \ip  and  down  the  halls 
of  Congress  for  the  past  several  years. 
Inasmuch  as  President-elect  Jimmy  Car- 
ter has  previously  endorsed  registration 
by  mall,  we  will  probably  see  new  life 
given  to  this  proposal  In  the  months 
ahead. 

I  am  strongly  opposed  to  postcard 
voter  registration.  The  cost  of  such  a 
program  would  be  prohibitively  high.  It 
would  also  constitute  another  Federal 
Intrusion  Into  local  affairs.  In  addition, 
it  would  create  an.admlnlstrative  night- 
mare for  State  aiid  local  elections  offi- 
cials. Finally,  I  simply  do  not  think  it 
would  be  very  effective  in  getting  new 
voters. 

Many  of  my  doubts  were  confirmed  by 
the  mail  registration  program  recently 
conducted  in  Washington,  D.C.  Advo- 
cates of  the  program  predicted  a  cost  of 
about  $45,000  and  that  110,000  additional 
voters  would  be  signed  up. 

Both  predictions  were  far  off  base. 
According  to  the  November  13,  Washing- 
ton Star  article,  headlined  "Mail  Regis- 
tration In  D.C.  Costly  and  Par  Short  of 
Goal": 

About  36,000  people,  a  third  of  the  number 
predicted — have  registered,  election  officials 
report,  and  the  cost  Is  running  upward  of 
$75,000.  When  all  the  figures  are  in,  the  total 
may  be  close  to  $100,000. 

The  story  went  on  to  state: 

But  members  of  the  City  Council — ^who 
were  deluged  with  complaints  by  constitu- 
ents who  did  register  by  mall  but  still  had 
to  use  a  challenged-ballot  form  on  election 
day  because  their  registration  cards  hadn't 
arrived  In  time — are  planning  to  take  a  hard 
look  at  the  new  system. 

The  Washington,  D.C,  fiasco  provides 
one  more  example  of  why  Congress 
should  defeat  legislation  to  establish  a 
voter  registration  program  by  mail.  We 
should  learn  from  past  failures  and  not 
Institute  this  highly  questionable  pro- 
gram on  a  national  level. 
Mail  Reoistration  in  D.C.  Costly  and  Fae 
Short  op  Goal 
(By  Philip  Shandler) 

Last  spring,  when  the  D.C.  Elections  Boaxd 
began  getting  edgy  about  the  costs  of  a 
pending  mall-reglstratlon  program,  citizen 
advocates  of  the  unprecedented  approach 
scoffed. 

The  mass  mailing  of  applications  to  every 
home — the  first  in  the  nation — could  be  done 
for  about  $45,000,  said  representatives  of  the 
Toung  Lawyers  Section  of  the  D.C.  Bar.  And 
they  predicted  that  110,000  more  voters 
would  be  signed  up. 

But  the  register-by-mail  advocates — who 
Included  the  local  Common  Cause  chapter 
and  the  Federation  of  Civic  Associations — 
have  turned  out  to  be  wrong  on  both  counts. 

About  36.000  people,  a  third  '.f  the  number 
predicted — have  registered,  elections  officials 
report,  and  the  cost  is  running  upwards  of 
$75,000.  When  all  the  figures  are  in,  the  total 
may  be  close  to  $100,000. 
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This  isn't  to  say  that  \islng  the  mall  to 
register  people — which  Congress  Is  consider- 
ing on  a  national  scale — has  proven  to  be  a 
bad  idea: 

The  elections  board  here  had  first-time 
troubles  that  may  not  recur. 

The  value — new  voters  per  dollar  spent — of 
the  mall  approach  can  only  be  pinpointed 
tlirough  comparison  with  the  In-person  reg- 
istration costs  of  past  years,  which  are  uncer- 
tain. 

And  quality  may  be  more  important  than 
quantity,  some  feel.  The  mall  effort,  still  be- 
ing analyzed,  may  turn  out  to  have  enrolled 
voters  not  reached  by  post  registration 
efforts. 

Nonetheless,  the  initial  returns  from  the 
mass-mailing  experiment  already  are  giving 
District  election  officials  and  political  theor- 
ists misgivings  about  the  approach. 

"It  may  be  that  a  selective  mailing  to  the 
non-registered,  or  a  massive  coalition  regis- 
tration drive,  would  be  more  effective  than 
the  mass  mailing  to  'occupants,' "  Elections 
Board  Chairwoman  Sharl  Kharasch  told  a 
City  Council  committee  recently. 

And  Albert  Collin,  a  veteran  political  sci- 
entist who  was  deputy  director  of  the  na- 
tional Democratic  campaign  in  the  District 
this  fall,  said  in  an  interview: 

"I'm  not  persuaded  that  mall  registration 
Is  where  It's  at,  given  the  circumstances  of 
the  District. 

"There  has  to  be  motivation,  and  without 
complete  home  rule,  many  citizens  continue 
to  feel  they  do  not  have  much  of  a  stake  in 
the  election  process." 

Registration  figures,  he  said,  are  at  best 
only  part  of  the  story:  "Even  registering  peo- 
ple doesn't  assure  they'll  vote." 

And  both  registration  and  voting  In  the 
District — traditionally  among  the  lowest  in 
the  nation — will  not  substantially  Increase 
through  any  method  until  the  city's  citizens 
feel  they  have  complete  autonomy,  he  sug- 
gested. 

District  citizens  have  been  allowed  to  vote 
for  president  only  since  1964,  and  for  local 
officials  only  since  1972.  There  were  219,687 
persons  registered  in  1964. 

Between  1968  and  1972,  registration  jumped 
by  half,  from  about  202,000  to  305,000.  But 
the  new  total  was  only  about  58  percent  of 
those  eligible  to  register.  And  the  percentage 
of  those  registered  who  voted  was  only  54 
percent. 

For  several  years  officials  across  the  coun- 
try have  been  complaining  about  a  declining 
citizen  interest  in  registering  and  in  voting. 
That  concern  led  to  the  discussion  of  mail 
registration  in  Congress,  and  to  legislation  by 
the  D.C.  City  Council  last  year  mandating 
the  mass  mailing  this  summer. 

The  council  directed  the  elections  board  to 
send  two  registration  applications  to  each  of 
the  city's  285,000  "households."  They  were 
sent  out  in  July.  (Some  forms  were  distrib- 
uted dtirlng  the  spring  to  libraries,  fire- 
houses  and  other  public  places,  but  officials 
believe  they  produced  few  new  voters.) 

The  mall  effort  produced  about  14,800  new 
voters  for  the  September  primary  and  an- 
other 19,800  for  the  Nov.  2  general  election, 
officials  said  yesterday.  That  brought  total 
registration  to  267.509.  they  said. 

That's  more  people  registered  than  in  two 
of  the  three  previous  presidential  elections 
in  which  D.C.  citizens  could  vote.  (And  there 
Is  some  unofficial  skepticism  about  the 
bloated  1972  total.) 

Moreover,  the  latest  figure  looks  especially 
good  set  against  the  city's  population  decline 
of  the  past  decade.  And  the  percentage  of 
the  registered  who  voted  was  better  in  No- 
vember than  It  had  been  four  years  ago — 63 
percent  compared  to  54  percent. 

On  the  other  hand,  officials  say  the  per- 
centage of  those  who  could  have  registered  Is 
down  to  51  percent  of  the  18-and-over  pop- 
ulation from  about  58  percent  in  1972. 
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In  1972,  between  May  and  November — the 
peak  registration  period — 38,287  new  voters 
were  enrolled,  compared  to  the  estimated 
34,600  registered  during  the  same  period  this 
year.  Pour  years  ago  people  either  had  to  go 
to  the  District  Building  to  register  or  to 
tables  set  up  In  public  buildings,  offices  and 
stores. 

The  major  cost  then  was  for  the  hiring 
of  "Intermittent"  workers  to  serve  as  reg- 
istrars. Elections  board  officials  recalled  that 
cost  was  about  $7,000. 

On  the  other  hand,  Marshall  Llchtenstein, 
a  Young  Lawyers  official  who  was  a  leader 
of  this  year's  effort  to  get  mall  registration 
legislated,  said  he  understood  the  1972  reg- 
istration had  cost  about  $150,000. 

In  any  case,  the  elections  board  this  year 
spent  about  $18,000  to  print  the  mail  regis- 
tration forms  and  for  envelopes;  $29,700  for 
postage;  $4,300  for  a  company  to  handle  the 
mailing;  $5,800  to  notify  voters  by  mall 
they  had  been  registered,  and  $14,400  for 
applications  for  computerization.  (The  lat- 
ter was  an  unscheduled  cost  Incurred  when 
It  became  clear  that  the  processing  couldn't 
be  done  entirely  by  machine.) 

That  totals  nearly  $75,000 — as  of  the  end 
of  September.  It  doesn't  Include  the  costs 
of  processing  applications  received  In  Octo- 
ber, which  one  official  says  may  be  additional 
$20,000. 

The  officials  caution  against  misinterpret- 
ing the  dollar  figures.  Because  the  mall  regis- 
tration cards  also  allowed  voters  to  change 
their  names  and  addresses,  a  small  part  of 
the  total  cost  may  be  attributable  to  those 
functions  and  not  to  registration. 

Moreover,  the  board  is  projecting  a  cost 
for  the  next  mall  registration — the  law  says 
one  must  be  conducted  every  two  years — 
of  under  $59,000.  It  believes  It  can  save 
money  primarily  by  getting  an  earlier  start. 

Thus,  the  officials  say,  the  per-voter  cost 
of  registration  by  mail  may  turn  out  to  be 
cheaper  than  by  in-person  enrollment. 

And  If  the  mailings  bring  In  voters  from, 
say,  Anacostla,  who  walked  by  regulation 
tables  In  the  past,  that  will  be  a  qualitative 
gain. 

Llchtenstein  believes  the  board  also  needs 
to  better  publicize  the  mail  process  to  en- 
courage more  of  it. 

But  members  of  the  City  Council — who 
were  deluged  with  complaints  by  constitu- 
ents who  did  reglsteer  by  mall  but  still  had 
to  use  a  challenged-ballot  form  on  election 
day  because  their  registration  cards  hadn't 
arrived  in  time — are  planning  to  take  a 
hard  look  at  the  new  system. 


THE  PACKAGING  CONSERVATION 
ACT  OF  1977 


HON.  BOB  ECKHARDT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Tuesday,  January  11,  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  from 
1958  to  1971,  per  capita  consumption  of 
packaging  materials  increased  nearly  44 
percent.  This  increased  consumption  is 
not  simply  attributable  to  necessary 
packaging;  it  is  largely  attributable  to 
wasteful  overpackaging. 

Excess  packaging  often  increases  con- 
sumer prices,  depletes  valuable  natural 
resources,  deceives  consumers,  and  com- 
pounds solid  waste  disposal  problems. 
Overpackaging  costs  American  citizens 
millions  of  dollars  each  year. 

If  excess  packaging  were  reduced  by 
even  15  percfint.  7  million  toixs  of  solid 
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waste  would  be  eliminated  annualy.  It 
has  been  estimated  that  this  reduction 
in  solid  waste  would  result  in  savings  to 
municipalities  and  hence  to  taxpayers 
of  aproxlmately  $54  million  annually. 

Therefore,  I  have  reintroduced  the 
Packaging  Conservation  Act  which  I  first 
introduced  in  January  1976.  This  legisla- 
tion amends  the  Fair  Packaging  and 
Labeling  Act  to  provide  authority  to  pre- 
vent excess  packaging  of  consumer 
goods. 

Under  the  terms  of  the  legislation,  the 
Food  and  Drug  Administration  would 
regulate  the  packaging  of  drugs,  cos- 
metics, and  foods.  The  Federal  Trade 
Commission  would  regulate  other  con- 
sumer items,  such  as  housewares  and 
toys.  Meanwhile,  the  proposed  legislation 
does  not  interfere  with  packaging  neces- 
sary to  prevent  breakage  or  pilferage  or 
to  keep  consumer  products  sanitary. 

A  copy  of  the  Packaging  Conservation 
Act  of  1977  follows: 

Hit.— 
A  bill  to   amend  the  Fah-  Packaging  and 

Labeling  Act  to  provide  for  the  regulation 

of  oversized  and  excessive  packaging  of 

consumer  commodities 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Packaging  Conser- 
vation Act  of  1977". 

Sec  2.  The  purpose  of  this  Act  Is  to  re- 
duce the  amount  of  oversized  and  excessive 
packaging  of  consumer  commodities  and 
thus  to  reduce  the  waste  of  natiu-al  resources, 
the  Increase  In  solid  waste,  the  cost  of  con- 
siuner  commodities  so  packaged,  and  the 
deception  of  consumers  engendered  by  such 
packaging. 

Sec  3.  Subsection  (c)  of  section  5  of  the 
Fair  Packaging  and  Labeling  Act  (15  U.S.C. 
1454(c) )  Is  amended  by — 

(1)  Inserting  after  "necessary  to  prevent 
the  deception  of  consumers"  the  following: 
"to  reduce  oversized  and  excessive  packaging 
of  consumer  commodities,"; 

(2)  striking  out  "or"  at  the  end  of  para- 
graph (3),  striking  out  the  period  at  the 
end  of  paragraph  (4)  and  inserting  In  lieu 
thereof  ";  or",  and  inserting  Immediately 
after  paragraph  (4)  the  following: 

"(5)  prevent  the  oversized  or  excess  pack- 
aging of  consumer  commodities.";   and 

(3)  adding  at  the  end  of  such  subsection 
the  following:  "For  purposes  of  this  section, 
a  package  shall  be  deemed  to  be  oversized 
or  excessive  If,  considering  the  possible  needs 
for  sanltlzatlon,  unitization,  commodity 
protection,  or  prevention  of  theft  of  the 
consumer  commodity  contained  In  such 
package,  such  package  Is  larger  or  more  ex- 
tensive than  Is  reasonably  necessary  to  en- 
close such  commodity.". 


TAX  EQUITY  FOR  RENTERS 


HON.  EDWARD  I.  KOCH 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  KOCH.  Mr.  Speaker,  the  advent 
of  a  new  administration  affords  us  an 
opportunity  to  review  the  Federal  Gov- 
ernment's treatment  of  urban  areas. 
Tnere  are  a  number  of  areas  that  need 
to  be  addressed,  including  welfare  re- 
form and  mass  transit.  We  must  develop 
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more  equitable  formulas  to  help  the  cit- 
ies. However,  today  I  would  like  tc  speak 
about  the  Federal  tax  discrimination  un- 
der which  apartment  renters  now  suffer. 
As  tax  reform  will  be  a  major  issue  in 
the  coming  Congress,  we  must  resolve 
the  discrepancy  in  tax  treatment  be- 
tween homeowners  and  renters. 

Since  1954  homeowners  have  been  able 
to  deduct  from  their  Federal  returns 
property  taxes  paid  by  them  to  State  and 
local  governments.  The  tenant,  however, 
is  required  to  pay  the  property  tax  with- 
out receiving  a  comparable  deduction. 
Certainly,  a  portion  of  the  rent  which 
the  tenant  pays  the  landlord  flows  from 
the  landlord  to  the  local  taxing  author- 
ity to  pay  property  taxes.  Property  taxes 
can  amoimt  to  as  much  as  25  percent  of 
the  tenant's  rent.  But  since  the  renter 
cannot  claim  this  deduction,  he  or  she 
is  forced  to  pay  Federal  taxes  on  income 
which  has  already  been  used  to  pay  local 
property  taxes. 

This  tax  policy  is  obviously  unfair  to 
the  renter.  But  time  and  again  efforts 
to  correct  the  law  have  failed.  Most  re- 
cently, last  August,  an  amendment  to 
allow  the  property  tax  deduction  for 
renters  failed  on  the  Senate  floor.  I  be- 
lieve if  we  are  ever  to  attain  tax  equity 
for  renters,  it  is  necessary  to  analyze  the 
reasons  for  that  defeat,  respond  to  the 
objections  raised  and  alter  the  reform 
proposal  so  as  to  make  3t  more  attrac- 
tive. 

Let  me  list  the  objections  that  have 
been  made  against  the  tax  deduction  pro- 
posal: 

First.  Opposition  was  voiced  to  this 
amendment  because  it  would  create  what 
is  termed  a  "double  deduction":  that  the 
tenant  and  landlord  could  each  take  a 
deduction  on  the  same  tax  paid.  Frankly, 
I  consider  this  a  spurious  argument.  This 
type  of  "double  deduction"  is  now  foimd 
throughout  the  tax  code.  For  instance, 
under  the  present  city  sales  tax,  retail 
stores  deduct  from  their  gross  receipts 
the  amount  of  sales  tax  collected  and 
remitted  to  the  state.  However,  individ- 
ual taxpayers  who  itemize  deductions  can 
deduct  the  amount  of  sales  taxes  paid, 
also.  The  retail  store  is  not  really  re- 
ceiving a  deduction,  but  rather  acting 
as  tax  collecting  agent  of  the  State.  Such 
is  also  the  case  for  the  landlord. 

The  "double  deduction"  concept  is  of 
dubious  validity.  To  end  "double  deduc- 
tions" would  radically  change  our  tax 
system.  The  business  expense  deduction 
would  be  thrown  into  turmoil.  When  a 
furniture  manufacturer,  for  Instance, 
builds  a  chair,  he  is  allowed  to  deduct 
the  costs — wood  and  so  forth — in  the 
production  of  that  chair.  If  another 
businessman  then  buys  the  chair  for  use 
in  his  business,  he  can  also  deduct  the 
costs  of  the  chair  to  him.  Certainly,  no 
one  would  suggest  that  these  "double  de- 
ductions" be  ended.  Passage  of  legisla- 
tion allowing  the  renter  to  take  a  deduc- 
tion against  property  taxes  paid  In  the 
rent  would  not  be  violating  any  principle 
of  taxation. 

Second.  A  somewhat  more  valid  objec- 
tion to  this  deduction  for  renters  con- 
cerns the  revenue  loss  which  would  be 
sustained  by  the  Treasury  were  this  leg- 
islation enacted.  To  be  sure.  It  would  be 
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costly;  $811  million  per  year.  But  what 
is  never  pointed  out  is  the  tremendous 
revenue  loss  caused  by  the  present  prop- 
erty tax  and  mortgage  interest  deduction 
■  now  taken  by  homeowners.  The  Senate 
Budget  Committee  estimated  an  annual 
revenue  loss  of  $8.5  billion.  If  those  who 
oppose  a  deduction  for  renters  because 
of  the  revenue  loss  wish  to  cut  down  tax 
expenditures  by  the  Federal  Government, 
I  would  suggest  that  they  turn  their  at- 
tention to  that  deduction.  What  is  clear 
is  that  the  present  situation  amounts  to 
a  massive  subsidy  for  homeowners,  and 
a  penalty  for  those  who  choose  to  rent 
or  who  cannot  afford  to  buy  a  house. 
What  business  is  it  of  the  Federal  Gov- 
ernment to  distort  the  choice  between 
owner-occupied  and  rental  housing?  It  Is 
not  only  unfair,  it  interferes  with  eco- 
nomic eflBciency  in  the  allocation  of  hous- 
ing, retards  urban  development  and 
probably  even  reduces  energy  eflficiency 
by  spurring  low-density  single  family 
homes. 

Third.  Tax  relief  for  renters  is  an  Im- 
portant tax  reform  issue.  Ironically,  the 
effort  to  allow  tax  relief  for  renters  fal- 
tered in  the  other  body  because  oppo- 
nents charged  that  a  tax  deduction 
would  not  help  low-  and  middle-income 
taxpayers,  and  wanted  to  avoid  another 
loophole  in  the  tax  code.  I  understand 
their  concern  generally.  What  is  wanted 
here,  however.  Is  equal  treatment,  not 
special  preference. 

The  fact  is  that  tax  equality  for  rent- 
ers would  be  an  important  step  forward 
in  making  our  tax  system  more  fair.  The 
present  homeowner  deduction  is  regres- 
sive in  two  ways.  First,  a  deduction  by 
Its  nature  confers  greater  benefit  to 
higher  income  individuals.  For  instance, 
a  $100  deduction  for  a  person  in  the  50 
percent  tax  bracket  represents  a  tax  sav- 
ings of  $50,  while  a  $100  deduction  for  a 
person  in  the  20  percent  bracket  is  worth 
only  $20  in  tax  savings.  Second,  renters 
as  a  group  are,  by  a  greater  proportion, 
middle  and  lower  income  taxpayers.  In 
1974  over  79  percent  of  household  rental 
imits  were  occupied  by  families  with  In- 
comes under  $15,000  income.  The  median 
rental  unit  family  Income  was  $9,400, 
compared  to  a  median  owner-occupied 
family  income  of  $15,400. 

Clearly,  any  kind  of  tax  relief  for  rent- 
ers would  make  the  tax  system  more  pro- 
gressive, but  arguments  against  the  de- 
duction approach  have  merit.  There  Is  a 
serious  question  of  whether  the  deduc- 
tion, even  if  available,  would  benefit  the 
mass  of  renters  who  do  not  itemize  their 
expenses.  (For  example,  85  percent  of 
taxpayers  with  incomes  of  less  than 
$10,000  did  not  itemize  deductions.) 
Many  who  should  be  expected  to  ssTnpa- 
thize  with  the  plight  of  the  renter  have 
opposed  the  tax  deduction  proposal  for 
"tax  reform"  reasons.  We  need  and  de- 
serve their  help  in  alleviating  the  prob- 
lems of  urban  areas. 

An  alternative  approach  Is  warranted 
and  now  available.  I  have  Introduced 
H.R.  441,  a  tax  credit  equal  to  25  percent 
of  the  property  taxes  and  mortgages  In- 
terest paid  in  the  rent.  I  have  also  co- 
sponsored  with  Herb  Harris  of  Virginia 
legislation  to  allow  the  tax  credit  for 
property  taxes  alone.  The  credit  would 
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be  available  to  middle  and  low  income 
renters  who  do  not  Itemize  deductions 
becaiise  the  credit  Is  computed  by  taking 
25  percent  of  the  property  taxes  paid  in 
the  rent  and  subtracting  that  figure  from 
actual  taxes  owed.  I  want  to  point  out 
that  all  renters  will  gain  eaually  from 
this  proposal.  I  readily  imderstand  that 
higher  income  renters  should  not  be 
penalized  as  compared  to  higher  income 
homeowners . 

The  Federal  Ctovemment  should  be 
encouraging  middle  Income  families  to 
stay  in  urban  areas  and  occupy  rental 
housing  If  they  so  choose.  But  presently, 
for  Instance,  New  York  City  residents 
lose  $150-$200  million  per  year  because 
we  choose  to  rent  instead  of  own  a  home. 
That  is  simply  wrong,  and  I  believe  we 
have  to  move  Imaglnately  and  aggres- 
sively to  find  a  solution.  The  tax  credit 
legislation  is  one  that  needs  to  be  looked 
at  by  the  House  Ways  and  Means  Com- 
mittee as  it  again  takes  up  the  issue  of 
tax  reform  in  the  current  Congress. 


OSHA    LOSES    ATTEMPT    TO    CON- 
TINDE  INSPECTINQ 


HON.  GEORGE  HANSEN 

OF  IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11.  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  Oc- 
cupational Safety  and  Health  Admin- 
istration has  lost  another  major  court 
skirmish  in  Federal  court  in  Idaho 
which  is  clearly  stated  in  the  following 
January  11,  1977  article  from  the  Idaho 
Statesman  newspaper: 

OSHA  Loses  Attempt  to  Continite 
Inspecting 

A  three-Judge  panel  Monday  refused  to 
aUow  Impromptu  federal  safety  inspections 
of  Idaho  businesses  whUe  the  panel's  deci- 
sion barring  them  is  appealed  to  the  U.S. 
Supreme  Court. 

The  Occupational  Safety  and  Health  Ad- 
ministration (OSHA),  in  asking  for  the  stay 
of  the  inspection  ban,  had  said  It  will  have 
"devastating  effects  on  the  employes  for 
whose  benefit  the  (OSHA)  Act  was  passed." 

Assistant  U.S.  Atty.  Paul  Westberg  said 
he  expected  the  government  would  appeal 
by  the  end  of  the  week  to  the  VS.  Supreme 
Covirt  for  a  stay. 

Part  of  the  act,  allowing  inspections  with- 
out cause,  was  ruled  Dec.  30  to  be  unconsti- 
tutional by  a  panel  composed  of  U.S.  Circuit 
Judges  Oliver  Koelsoh  and  J.  Blaine  Ander- 
son and  District  Judge  Ray  McNlchols. 

As  a  result,  OSHA  has  suspended  all  safety 
Inspection  in  Idaho. 

"The  inspection  and  Investigation  provi- 
sion struck  down  by  the  court  is  at  the  heart 
of  the  act,"  Westberg  wrote  In  a  motion  to 
the  panel  to  stay  the  ban. 

OSHA  Is  "almost  totally  powerless  to  re- 
quire employers  to  remedy  hazardous  condi- 
tions which  endanger  the  safety  end  health 
of  employes,"  to  the  extent  the  law  has  been 
overtvu-ned  by  the  Judges,  the  motion  says. 

But  the  court  is  not  faced  with  a  "bloody" 
emergency  if  the  inspections  are  stopped 
during  the  appeal,  wrote  John  Runft,  the 
attorney  for  Barlow's,  Inc.,  of  Pocotello  which 
&led  the  suit  leading  to  the  decision. 

OSHA  can  only  inspect  a  small  per  cent 
of  Idaho's  working  environments  during  the 
appeal,  Runft  said,  adding  that  there  is  a 
question  of  how  effective  OSHA  Is  in  pre- 
venting on-the-job  Injxiries.  The  appeal  is 
expected  to  take  several  months. 

The  panel  apparently  agreed,  saying 
OSHA's    showing    irreparable    harm    would 
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result  if  the  inspections  were  not  allowed 
was  "conclusory  and  InsufBclent." 

The  denial  noted  the  panel  did  not  dis- 
mantle the  whole  OSHA  law. 

The  three-judge  panel  determined  part  of 
the  law  violated  the  due  process  right  of  the 
Constitution's  4th  Amendment. 

But  other  federal  courts  have  either  "flatly 
rejected"  that  constitutional  attack,  or  have 
refused  to  strike  down  the  same  section,  ac- 
cording to  the  motion  to  stay. 

Barlow's  filed  suit  after  refusing  to  obey  a 
federal  coiirt  order  that  be  open  his  plximb- 
Ing,  heating,  electrical  and  air-conditioning 
firm  to  an  OSHA  Inspector. 

Mr.  Speaker,  recently  OSHA  stopped 
all  Inspections  in  Idaho  pending  legal  ap- 
peal to  the  Supreme  Court  and  a  motion 
to  stay  the  court  order  pending  this  ap- 
peal. This  motion  to  stay  has  now  been 
rejected  by  the  court  and  it  is  now  proper 
that  inspections  should  be  stopped  in  all 
other  areas  of  the  Nation  under  OSHA's 
jurisdiction.  This  is  especially  fitting  to 
the  sense  of  equal  justice  for  all  Ameri- 
cans which  Is  guaranteed  every  citizen 
by  the  U.S.  Constitution. 

Mr.  Speaker,  I  deem  it  my  responsi- 
bility to  advise  my  colleagues  and  their 
constituents  that  imder  section  II  of  the 
Idaho  court's  summary  judgment — 

The  Secretary  of  Labor  of  the  United  States 
of  America,  and  all  other  defendants  and 
their  successors  in  ofiSce,  and  all  other  per- 
sons acting  by,  through  or  under  them,  are 
hereby  forever  and  permanently  RESTRAIN- 
ED and  ENJOINED  from  acting  or  attempt- 
ing to  act  piirsuant  to  or  in  fiirtherance  of 
Section  8(a)  of  OSHA  (29  U.S.C.  657  (a)). 

This  appears  to  me  as  an  injimction 
against  the  Secretary  of  Labor,  wherever 
he  may  be,  and  not  simply  to  the  Idaho 
district.  Further  inspections  of  a  non- 
uniform nature  violate  the  equal  protec- 
tion of  the  laws  guaranteed  by  the  Con- 
stitution was  well  as  being  to  contempt 
of  the  Idaho  Court's  decision.  It  is  to  this 
respect  which  I  offer  for  the  record  as 
well  as  the  benefit  of  my  colleagues  the 
contents  of  a  House  concurrent  resolu- 
tion which  I  introduced  on  January  6 
and  which  I  hope  will  receive  support 
from  the  majority  to  this  body. 

The  contents  of  the  resolution  follows: 
H.  Con.  Res.  48 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  in  view  of 
the  fact  that  a  recent  decision  of  a  Federal 
three-Judge  court  has  declared  that  the  in- 
spection authority  contained  in  section  8(a) 
of  the  Occupational  Safety  and  Health  Act 
of  1970  is  unconstitutional  and  that  inspec- 
tions under  such  section  within  the  jurisdic- 
tion of  that  court  have  been  caused  to  cease 
pending  appeal  of  such  decision,  and  in  view 
of  the  principle  of  equal  Justice  and  the  dic- 
tates of  legal  reality,  it  is  the  sense  of  the 
Congress  that  all  inspections  under  such 
section  in  all  areas  of  the  Nation  shoiild  im- 
mediately cease  until  the  Supreme  Court  of 
the  United  States  has  determined  the  ques- 
tion of  whether  or  not  any  Inspections  tmder 
such  section  are  constitutional. 


SOVIET  OPPRESSION 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Jack 
Mabley  is  a  feature  columnist  of  the 
Ctiicago  Tribune,  whose  toterests  range 
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far  beyond  local  and  metropolitan  mat- 
ters. In  his  column  of  January  3,  he  dra- 
matically points  out  the  oppression,  typi- 
cal of  the  Soviet  Union,  that  Pastor 
Orivans  of  the  Evangelical  Lutheran 
Church  of  Latvia,  must  face  to  his  efforts 
to  leave  Latvia. 

Jack  Mabley  also  points  out  that  Lat- 
via, along  with  the  other  Baltic  States, 
Lithuania  and  Estonia,  were  forcibly  sub- 
jected to  Soviet  rule,  and  continue  to  re- 
mato  victims  of  Soviet  bondage. 

The  article  follows: 

Homeland  a  Jail  For  Latvian  Minister 
[By  Jack  Mabley] 

It  Is  good  for  us  Americans  to  get  periodic 
reminders  of  what  it's  like  to  live  under  a 
totalitarian  government. 

Several  thousand  Chlcagoans  of  Latvian 
descent  are  engaged  in  an  effort  to  persuade 
the  Communists  to  allow  a  Latvian  minister 
to  leave  that  country.  Pastor  Mftifi«im<Hftnfi 
Orivans.  76,  was  ordained  by  the  Evangelical 
Lutheran  Ch\u-ch  of  Latvia  in  1928. 

When  the  Red  army  was  advancing  in 
1944,  Pastor  Orivans'  wife  and  two  sons  es- 
caped to  Sweden  in  a  fishing  boat.  He  chose 
to  remain  and  serve  the  people  of  his  congre- 
gation. 

In  1948  he  was  arrested  and  sentenced  to 
10  years  hard  labor  in  Siberia.  He  served  8 
years,  returned  to  his  religious  work  in 
Ventspils,  was  arrested  and  sent  back  to 
Siberia  for  8  years. 

At  the  end  of  the  second  term,  he  returned 
home,  but  the  Communists  refused  to  grant 
him  a  minister's  license.  He  was  unable  to  get 
work  of  any  kind.  The  government  gave  him 
a  pension  of  9  rubles  a  year.  That's  about 
$12.  He  subsists  on  the  charity  of  former 
parishioners. 

Pastor  VUis  Varsbergs  of  the  Chicago  Lat- 
vian Zlon  Lutheran  Church  is  a  leader  of 
the  fight  for  Pastor  Orivans. 

"He  has  repeatedly  applied  for  exist  visas," 
said  Pastor  Varsbergs.  "According  to  the 
Helsinki  agreements,  he  should  have  no 
trouble  leaving.  But  of  course  the  Russians 
don't  live  up  to  those  agreements. 

"We're  trying  to  publicize  his  situation  be- 
cavise  our  own  means  of  helping  are  very 
limited. 

"I  think  chances  of  getting  him  out  aie 
pretty  slim  unless  there  is  a  great  deal  of 
noise  out  here.  They  want  him  to  die  there. 

"As  fas  as  I  know,  he  has  no  personal  ties 
there.  The  authorities  may  think  he'U  write 
and  talk  about  his  experiences. 

"Most  people  who  do  get  visas  out  dont 
say  much.  They  have  friends  and  relatives 
in  Latvia,  and  they're  afraid  of  reprisals.  But 
they  don't  have  anything  to  hold  over  Pastor 
Orivans. 

"When  the  Baptist  minister,  Janls  Smlts, 
was  kicked  out,  he  said  letters  written  by 
people  in  the  United  States  did  some  good. 

"The  letters  may  not  reach  the  pastor,  but 
at  least  the  KCB  will  know  someone  Is 
interested.  It's  a  little  dangerous  for  members 
of  the  Latvian  community  here  to  do  much. 
Most  still  have  relatives  in  Latvia. 

"It's  interesting.  Many  people  who  go  there 
as  tourists  come  back  and  are  very,  very 
quiet.  The  Communists  can  say  you  can't 
get  a  visa  to  go  back  there  again,  or  they  can 
threaten  repercussions  against  family  tbere. 

"The  Siberian  prison  camp  hasn't  been  dis- 
mantled. And  there  are  a  lot  of  local 
repressions  avaUable. 

"You  can  lose  your  job,  or  get  a  bad  report. 
Technically,  there  is  no  unemployment.  But 
people  who  get  kicked  out  of  a  job  have  real 
trouble. 

"They  can  block  your  kids'  schooling, 
especlaUy  when  it  gets  to  the  tmiverslty  level. 

"Within  the  last  year  they've  put  new  re- 
strictions on  sending  packages  Into  the 
Soviet  Union,  including  Latvia.  It  used  to 
be  import  taxes  were  100  per  cent.  Now 
they're  186  per  cent. 
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"7ou  can't  send  in  medicine,  which  Is  one 
of  the  most  ridiculous  things.  The  medical 
system  there  is  free,  but  letters  we  get  say 
there  are  no  drugs  avaUable  . . .  not  even  rela- 
tively simple  ones. 

"By  and  large  people  are  better  off  than 
they  were,  but  the  old  people  in  particular 
are  the  ones  that  suffer. 

"There  is  a  lot  of  graft,  a  lot  of  bribery.  It's 
pretty  difflcxilt  to  exist  without  something 
other  than  your  wages. 

"Pastor  Orivans  Is  a  quiet,  gentle  minister. 
We  don't  know  what  the  charges  were  against 
blm  that  sent  him  to  Siberia.  Most  pastors 
who  were  in  Latvia  before  1944  have  been 
sent  to  Siberia  at  least  once." 

Pastor  Orivans'  birthday  is  Jan.  14,  and 
Chicago  Latvians  are  asking  people  to  send 
him  cards  or  letters.  His  address  is  Ventspils, 
Belaru  iela  16,  Apt.  1,  Latvia  229911. 


COURT  DEALS  OSHA  A  CRIPPLING 
BLOW 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  SYMMS.  Mr.  Speaker,  on  Decem- 
ber 30,  1976,  a  panel  of  three  Federal 
judges  to  Idaho  declared  the  tospection 
provisions  of  OSHA  imconstitutional  and 
void,  and  restramed  and  enjoined  the  De- 
partment of  Labor  from  conducttog  fur- 
ther inspections  of  private  bustoess  prem- 
ises with  or  without  a  search  warrant. 

I  would  like  to  congratulate  my  col- 
league from  Idaho,  Mr.  Hansen,  for  his 
diligent  work  and  persistence  in  bring- 
ing OSHA  to  a  halt.  His  efforts  have  re- 
flected the  views  of  most  Americans. 
There  has  been  a  rapidly  growtog  con- 
cern over  the  erosion  of  todividual  rights 
and  it  is  very  gratifytog  to  see  this  con- 
cern being  translated  into  judicial  rem- 
edy. I  would  hope  that  the  Congress  fol- 
lows the  court's  lead  to  defendtog  the 
constitutional  rights  of  all  Americans. 

The  followtog  is  a  reprint  of  an  article 
that  appeared  to  the  January  15,  1977, 
issue  of  Human  Events.  I  highly  recom- 
mend the  article  to  my  colleagues : 
CotTRT  Deals  OSHA  a  Crippling  Blow 

A  three-Judge  federal  court  decision  filed 
December  30  in  the  U.S.  District  Court  for 
Idaho  ruled  that  Section  8(a)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(OSHA)  Is  unconstitutional  because  it  allows 
federal  Inspectors  to  enter  businesses  and 
farms  without  a  search  warrant.  The  clause 
authorizing  such  warrantless  Inspections — 
which  have  resulted  in  harassment  and  fines 
for  businessmen  who  covild  not  possibly  be 
expected  to  comprehend,  much  less  remem- 
ber and  act  upon,  all  of  the  3,400  separate 
OSHA  regulations — was  found  by  the  Judges 
to  be  "vmconstltutlonal  and  void  in  that  it 
directly  offends  against  the  prohibitions  of 
the  4th  Amendment  of  the  Constitution  of 
the  United  States  of  America." 

Interestingly,  the  Idaho  ruling,  which  has 
all  the  earmarks  of  a  landmark  case,  would 
not  have  taken  place  except  for  the  courage 
and  determination  of  one  small  businessman 
who  decided  to  make  a  stand.  That  business- 
man is  P.  G.  (Bill)  Barlow,  owner  of  a  plumb- 
ing, heating  and  electrical  subcontracting 
business  in  Pocatello,  Idaho,  a  community  of 
about  45,000  people  in  the  southeastern  part 
of  the  state. 

Barlow,  who  works  with  his  four  sons  and 
has  a  total  of  35  employes,  explained  last 
week  that  he  had  expected  OSHA  to  show  up 
sooner  or  later  since  they  had  been  inspecting 
other  businesses  in  the  area.  So,  with  en- 
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couragement  from  Rep.  Oeorge  Hansen  (R.- 
Idaho) ,  who  has  been  providing  a  clearing- 
house of  information  on  the  OSHA  law.  Bar- 
low began  to  study  the  issue. 

"What  is  unconstitutional  about  It,"  he 
told  Human  Events,  "is  that  the  government 
can  come  in — with  a  program  that  we  didn't 
want  in  the  first  place — and  decide  on  the 
safety  of  your  building,  and  if  you're  foxind 
guilty,  serve  as  Judge,  jury  and  executioner 
since  they  can  issue  a  fine." 

So,  said  Barlow,  "when  they  came  to  my 
door  and  asked  to  inspect  the  building,  I 
simply  said  no.  They  claimed  to  be  entitled 
to  do  so  by  law,  and  I  said  they  murt  first 
produce  a  warrant." 

OSHA  refused  to  get  a  search  warrant,  but 
they  did  get  a  court  order  commanding  Bar- 
low to  aUow  the  inspection  since  it  was  in 
the  statute  passed  by  Congress.  But,  con- 
vinced that  the  OSHA  statute  violated  his 
constitutional  rights,  Barlow  Ignored  the 
original  court  order — for  which  he  was  cited 
for  contempt — and  petitioned  for  the  em- 
panelling of  the  three-Judge  coxu-t  to  deter- 
mine the  law's  constitutionality. 

It  was  that  course  of  action  that  resulted 
in  the  December  30  ruling.  And  though  Bar- 
low still  faces  the  contempt  citation,  he  is 
hopeful  that  it  will  be  dismissed  on  appeal, 
especially  if  the  unconstitutionality  of  the 
OSHA  law  is  upheld. 

Clearly,  then.  Barlow's  decision  to  fight 
OSHA  rather  than  surrender  what  he  saw 
as  his  rights  as  a  citizen  was  not  an  easy 
one  to  make.  That  he  took  the  stand  any- 
way drew  strong  praise  from  Rep.  Hansen, 
who  said  of  Barlow :  "He  is  Just  a  small  busi- 
nessman with  limited  means,  but  his  strong 
feelings  about  our  rights  as  American  citi- 
zens and  his  willingness  to  spearhead  such 
an  effort  marks  him  as  a  patriot  In  the  tradi- 
tion of  our  founding  fathers  whom  we  hail 
in  this  Bicentennial  era.  Barlow's  victory 
shows  that  the  Constitution  is  still  a  bul- 
wark for  human  rights  in  this  nation  and 
we  do  not  have  to  bow  down  to  oppressive 
rulings  and  acts  of  government  no  matter 
how  well  intended  they  may  be." 

For  businessmen,  farmers  and  their  sup- 
porters who  have  been  working  to  put  a 
leash  on  OSHA,  the  Judge's  decision  was  a 
greater  New  Year's  present  than  most  had 
dared  expect.  For  the  biureaucrats  at  OSHA 
and  their  chief  non-governmental  champion, 
the  AFIi-CIO,  on  the  other  hand,  the  de- 
cision was  seen  as  a  grave  threat  not  only 
to  OSHA  but  to  numerous  other  agencies 
that  routinely  conduct  random  inspections 
of  business  establishments  without  "probable 
cause"  for  a  search. 

Though  the  coiu-t's  decision  was  handed 
down  in  far-off  Boise,  Idaho,  its  reverbera- 
tions were  not  long  in  reaching  Washington, 
D.C.  Morton  Corn,  the  assistant  secretary  of 
labor  who  heads  OSHA.  quickly  announced 
that  the  agency  would  appeal  the  decision 
to  the  U.S.  Supreme  Court.  "We  consider  the 
right  of  Inspection  to  be  absolutely  vital.  We 
will  take  whatever  legal  steps  are  necessary 
to  vindicate  that  right,"  he  said. 

OSHA  spokesman  James  F.  Foster  told 
Human  Events  that  the  agency  planned  to 
seek  a  stay  of  the  ruling,  pending  a  decision 
by  the  Supreme  Court.  In  the  meantime,  he 
said,  OSHA  was  suspending  aU  further  in- 
spections in  the  state  of  Idaho. 

But  in  the  view  of  some  OSHA  opponents, 
the  suspension  of  OSHA  inspections  in  Idaho, 
though  a  start,  is  stUl  not  a  sufficient  re- 
sponse from  the  agency,  considering  the  vital 
constitutional  right  that  is  at  stake. 

Thus  Rep.  Hansen,  who  is  chairman  of  a 
congressional  task  force  working  to  limit 
regulatory  agencies  and  head  of  the  Ameri- 
can Conservative  Union's  "STOP  OSHA" 
project,  fired  off  letters  to  Corn,  Secretary  of 
Labor  W.  J.  Usery  and  Atty.  Oen.  Edward 
Levi,  commending  OSHA  for  ceasing  inspec- 
tions in  Idaho.  "However,"  Hansen  wrote, 
"under  the  concept  of  equal  Justice  for  aU 
citizens,  such  OSHA  Inspections  should  also 


979 

immediately  be  terminated  for  all  other  areas 
under  OSHA's  Jurisdiction."  Hansen  was 
planning  to  introduce  a  House  Joint  resolu- 
tion to  that  effect  later  in  the  week. 

Meanwhile,  Hansen  noted  that.  In  the 
wake  of  the  Idaho  ruling,  it  is  a  relatively 
simple  and  inexpensive  legal  procedure  for 
businessmen  in  other  states  to  refuse  OSHA 
inspectors  access  to  their  property,  citing  the 
Barlow  precedent. 

The  Barlow  ruling  was  not  the  first  Judicial 
decision  to  suggest  that  warrantless  OSHA 
inspections  should  not  be  allowed,  but  it  was 
certainly  the  most  significant.  Other  courts, 
for  instance,  had  ordered  OSHA  not  to  con- 
duct inspections  without  having  a  search 
warrant.  But  the  Idaho  court  went  a  step 
further,  declaring  the  inspection  provisions 
of  the  law  unconstitutional  and  void,  thus 
depriving  the  Department  of  Labor  of  any 
authority  to  conduct  OSHA  inspections,  with 
or  without  a  warrant. 

Should  the  High  Court  uphold  the  Barlow 
ruling,  therefore,  OSHA  would  be  completely 
out  of  the  inspection  business,  \mless  Con- 
gress first  rewrote  the  legislation  to  conform 
to  the  requirements  of  the  4th  Amendment. 

Oiven  the  enormity  of  the  stakes  involved, 
it  is  not  surprising  that  groups  on  both  sides 
of  the  issue  were  already  mobilizing  their 
forces  last  week  for  the  legal  and  legislative 
battles  that  Ue  ahead. 

Joining  OSHA  in  opposing  the  Barlow  rul- 
ing, for  instance,  is  the  AFL-CIO.  Oeorge 
Taylor,  executive  secretary  of  the  labor  orga- 
nization's Standing  Committee  on  Safety 
and  Occupational  Health,  said  it  would  be  a 
"calamity"  if  the  Supreme  Coiul;  upheld  the 
ruling. 

According  to  Taylor,  such  a  decision  wo\ild 
not  only  deprive  OSHA  of  the  authority  to 
make  routine  inspections  without  first  ob- 
taining a  search  warrant,  but  it  would  also 
"affect  every  federal  regulatory  program  and 
even  the  city  and  state  Inspection  programs 
where  heretofore  the  right  of  entry  has  been 
assxired  by  statute  or  local  ordinance  or 
state  law  without  the  need  of  a  wairant." 
He  then  proceeded  to  rattle  off  a  long  list 
of  areas,  from  "fire  and  hospital  inspections 
all  the  way  up  to  clean  air,  clean  water. 
Coal  Mine  Safety  Act,  Metal  and  Non-metallc 
Mine  Safety  Act,  Food  and  Drug  Act,"  and 
on  and  on  that  he  maintained  would  be 
affected. 

(In  point  of  fact,  the  union  operative 
seemed  to  be  exaggerating.  It  is  true,  as  Rep. 
Hansen  pointed  out,  that  the  Barlow  ruling 
would  affect  more  than  OSHA.  But  it  is  not 
accurate  to  say,  as  Taylor  did,  that  "every 
federal  regulatory  program"  would  be  barred 
from  making  inspections  without  "probable 
cause"  that  a  violation  existed.  For  In  its 
written  opinion  accompanying  the  Barlow 
decision,  the  three-Judge  panel  noted  that 
some  heavUy  regulated  industries,  such  as 
those  dealing  with  explosives,  food  and  drugs, 
and  so  forth  may  be  required  to  agree  to 
such  warrantless  inspections  as  a  condition 
for  obtaining  their  licenses,  and  that  this  is 
consistent  with  the  Constitution.) 

Taylor  said  the  AFL-CIO's  laviryers  were 
looking  into  the  Barlow  decision  and  that  the 
union  would  probably  "Join  with  OSHA  as 
friends  of  the  court  when  it  gets  up  before 
the  Supreme  Court."  In  the  event  that  the 
High  Court  upheld  the  December  30  ruling, 
he  said  union  lobbyists  on  Capitol  HUl 
"woiild  try  to  get  an  amendment,  if  we  had 
to,  to  Section  8(a)  of  the  act,  which  would 
narrow  the  area  as  much  as  possible  where 
you  had  to  get  a  warrant." 

While  organized  labor  was  lining  up  be- 
hind OSHA,  others  were  preparing  to  argue 
for  Barlow's  position  before  the  Supreme 
Court.  Hailing  the  rulings  in  favor  of  Bar- 
low as  a  "trliunph  :or  individual  liberty," 
Idaho  Atty.  Oen.  Wayne  Kid  well  (R.)  an- 
nounced that  he  had  discussed  the  case  with 
Barlow's  attorney,  John  Rumft,  and  that,  U 
the  Department  of  Labor  appeals  the  deci- 
sion of  the  three-Judge  panel,  he  wlU  ex- 
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plore  Joining  tbe  case  and  trying  to  uphold 
their  decision. 

Spokesmen  for  the  U.S.  Chamber  of  Com- 
merce and  the  National  Association  of  Man- 
ufacturers also  expressed  an  interest  in  the 
case.  Both  organizations  indicated  they 
might  enter  amicus  curiae  briefs  when  the 
issue  reaches  the  High  Coiui;.  Moreover,  both 
groups  said  that,  if  as  a  result  of  the  Su- 
preme Court  decision,  the  legislation  goes 
back  to  Congress  for  revision,  they  would 
work  to  get  numerous  Improvements  in  the 
measure,  including  a  requirement  that  eco- 
nomic feasibility  be  considered  when  safety 
and  health  standards  are  set. 

What  happens  now,  of  course,  is  up  to  the 
Supreme  Covirt.  But  the  ruling  of  the  three- 
Judge  panel  in  Idaho  Indicates  more  than 
ever  before  that,  for  the  thousands  upon 
thousands  of  small  businessmen  and  farm- 
ers in  this  country,  relief  from  OSHA  finally 
may  be  on  Its  way.  And  for  this,  men  like 
Bill  Barlow  and  Rep.  Hansen  deserve  a  great 
deal  of  thanks. 


THE  BALANCE(S)  OP  POWER:  IN- 
TRODUCTION FOR  THE  95TH  CON- 
GRESS 


HON.  JOHN  BRECKINRIDGE 

or  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
during  the  last  session  of  Congress  I  was 
privileged  to  insert  a  series  of  articles  in 
the  Congressional  Record  detailing  in 
part  the  major  shift  in  "The  Balance (s) 
of  Power"  underway  between  the  Soviet 
Union  and  the  United  States.  The  pur- 
pose of  "The  Balance(s)  of  Power"  series 
is  to  present  to  the  Congress,  and  to  the 
American  people  through  the  libraries 
throughout  the  Nation  containing  the 
Congressional  Record,  a  carefully  docu- 
mented discussion-provoking  set  of  views 
prepared  by  current  leading  thinkers  in 
the  field  of  national  defense,  so  designed 
as  to  stimulate  thinking  about  military 
trends  and  where  we  are  headed  if  the 
Congress,  the  administration,  and  the 
people  do  not  take  the  necessary  steps  to 
turn  us  around.  In  every  major  area  of 
national  defense  Soviet  momentum  is 
directed  at  achieving  superiority.  We 
are  told  by  various  military,  intelligence, 
and  political  leaders  that  our  Nation  is 
slowly  sinking  into  second  place  in  mili- 
tary capability  and  that  soon  we  will  be 
imable  to  respond  to  any  international 
crisis  provoked  in  whole,  or  in  part,  by 
Communist  nations.  Not  since  the  Ger- 
man rearmament  of  the  1930's  has  the 
world  witnessed  such  a  rapid  peacetime 
expansion  of  military  might  by  one  na- 
tion. 

A  list  of  "The  Balance  (s)  of  Power" 
series,  from  March  17, 1976.  to  October  1, 
1976,  detailing  the  number,  author,  date, 
page  reference  in  the  Congressional 
Record,  subject  matter  and  title  is  pro- 
vided at  the  conclusion  of  this  introduc- 
tion. This  94th  Congress  listing  provides 
a  ready  reference  guide  to  previous  issues. 
The  first  part  of  the  series  was  divided 
into  four  parts,  each  of  which  contain 
major  articles  related  to  that  topical 
heading:  "The  U.S.  Strategic  Situation. 
Part  I";  "A  Panoramic  Perspective,  Part 
n";  "The  Strategic  Offensive  Balance, 
Part  ni";  and  "The  Strategic  Defensive 
Balance,  Part  IV." 


EXTENSIONS  OF  REMARKS 

At  this  time,  I  wish  to  express  my  deep 
appreciation  to  John  M.  Collins,  Senior 
Specialist  in  National  Defense  for  the  Li- 
brary of  Congress,  for  his  guidance,  as- 
sistance and  advice  In  the  preparation  of 
selections  for  the  series  for  the  94th  Con- 
gress, and  to  say  that  I  continue  to  look 
forward  to  working  with  him  to  the  ex- 
tent that  his  demanding  schedule  and 
important  duties  permit. 

As  the  95th  Congress  begins  considera- 
tion of  legislation  effecting  our  national 
security  and  defense  posture,  I  shall  con- 
clude the  strategic  defensive  and  offen- 
sive sections  of  the  series  by  inserting  a 
two-part  article  on  military  strategy  by 
Mr.  Henry  S.  Bradsher  of  the  Washing- 
ton Star.  These  articles  invite  a  com- 
plete revaluation  of  strategic  thinking  by 
the  American  people,  the  Congress  and 
the  Pentagon;  they  challenge  this  gen- 
eration's approach  to  conceptual  think- 
ing and  dare  It  to  face  the  realities  of 
today's  world. 

After  the  publication  of  these  two  ar- 
ticles, I  shall  continue  the  "Balance  (s)  of 
Power"  series  concentrating  on  the  con- 
ventional forces  of  both  the  United 
States  and  the  Soviet  Union;  parts  V,  VI 
and  VII  will  review  the  ground,  tactical 
Air  Force  and  Naval  force  balance  be- 
tween the  super  powers.  A  series  will  fo- 
cus on  the  major  weapons  systems,  the 
training  and  effectiveness'of  combat  per- 
sonnel; ship  building  programs  and  the 
size  and  expansion  of  Soviet  naval  armed 
forces;  and,  the  corresponding  decline  of 
American  military  conventional  power 
and  other  areas  related  to  conventional 
forces.  It  is  anticipated  that  the  series 
will  focus  on  one  major  area  each  week 
the  Congress  is  in  session. 

As  the  series  progresses,  we  shall  look 
into  the  balances  of  the  Soviets  and  the 
United  States  in  the  areas  of  strategic 
mobility,  geographic  factors,  budget,  sci- 
entific and  technological  advances,  agri- 
culture and  industrialization,  and  the 
broader  perspectives  of  the  balances  In 
Europe,  East  Asia,  Middle  East,  Indian 
Ocean,  Africa  and  Latin  America.  In 
each  case,  the  series  will  relate  coverage 
to  the  crucial  U.S.  security  Interest  of 
survival,  physical  security,  peace,  na- 
tional credltability  and  freedom  of 
action. 

During  the  course  of  the  past  "Bal- 
ance(s) "  insertions,  I  was  encouraged  by 
comments  from  military,  academic,  pro- 
fessional, business  and  private  citizens 
interested  in  the  basic  premise  of  the  ar- 
ticles, and  hopeful  that  the  alarming 
trend  which  this  Nation's  defense  pos- 
ture is  taking  will  be  reversed  before  a 
major  confrontation  occurs. 

The  "Balance  (s)  of  Power"  series  for 
the  94th  Congress  Is  to  be  found  as  fol- 
lows In  the  Congressional  Record: 


VETERANS'  WIDOWS  OVER  AGE  60 

HON.  G.  WILLIAM  WHITEHURST 

OP  VKGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  11,  1977 

Mr.  WHITEHURST.  Mr.  Speaker  I 
am  Introducing  today  a  bill  to  amend 
title  38  of  the  United  States  Code  to  al- 
low veterans'  widows  over  the  age  of  60 
to  remarry  without  lo^ng  their  survivors 


January  11,  1977 

benefits.  As  the  law  now  stands,  a  vet- 
eran's widow  who  remarries  must  accept 
with  her  marriage  the  loss  of  all  the  ben- 
efits she  had  been  receiving.  While  this 
Is  an  equitable  law  when  It  Is  applied 
to  a  fairly  young  widow,  It  Is  especially 
hard  on  an  elderly  widow  who  Is  living 
on  a  fixed  Income  and  relies  on  her  de- 
pendency and  Indemnity  compensation 
to  make  ends  meet.  In  all  probability,  she 
will  marry  someone  who  also  receives 
only  a  small  pension  each  month.  In  this 
day  of  rampant  Inflation,  It  Is  imthink- 
able  to  force  an  elderly  couple  to  live  on 
the  man's  pension  alone. 

I  have  received  letters  from  veterans' 
widows  across  the  country  who  find 
themselves  in  the  most  difficult  position 
of  trying  to  decide  whether  to  remarry. 
In  considering  the  consequences,  most 
of  them  decide  to  remain  single.  Our  Na- 
tional Government  has  always  pursued 
the  policy  of  encouraging  marriage  and 
family  life,  yet  this  law  has  the  opposite 
effect  on  elderly  widows. 

This  amendment  would  not  constitute 
a  drain  on  the  U.S.  Treasury  because  It 
Is  unlikely  that  there  will  be  a  large  num- 
ber of  remarriages  among  the  over-60 
age  group.  However,  the  number  of  re- 
marriages Is  certainly  significant  enough 
to  warrant  congressional  action. 

I  urge  my  colleagues  in  the  Congress 
to  join  me  in  supporting  this  legislation. 


Jammry  11,  1977 


NA-nONAL  COMMISSION  ON  HOUS- 
ING FOR  THE  ELDERLY 


HON.  MARK  W.  HANNAFORD 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  create  a 
National  Commission  on  Housing  for  the 
Elderly.  The  Commission  would  investi- 
gate the  feasibility  of  rehabilitating 
central  city  housing  and  establishing 
senior  citizen  communities.  One  of  my 
constituents,  Mr.  Ben  Nicholas,  orig- 
inally proposed  this  Idea.  Mr.  Nicholas 
resides  in  Leisure  World,  a  planned 
senior  citizen  community. 

Leisure  World  In  Seal  Beach,  Calif., 
is  15  years  old.  There  are  6,500  units,  and 
approximately  10,000  residents.  Studies 
of  the  community  indicate  that  retired 
residents  live  approximately  8  years 
longer  and  spend  less  time  In  hospitals 
than  other  senior  citizens. 

Mr.  Nicholas  believes  that  other 
seniors  should  have  the  opportunity  to 
experience  the  advantages  of  commimlty 
life.  Rehabilitating  already  existing 
housing  imlts,  instead  of  constructing 
new  and  impersonal  high-rise  structures, 
would  be  less  expensive  and  more  benefi- 
cial to  older  Americans.  Central  cities 
would  be  able  to  provide  many  of  the 
facilities  and  services  which  communities 
such  as  Leisure  World  contain.  Trans- 
portation Is  available,  as  are  libraries, 
hospitals,  and  shopping  facilities.  The 
Commission  created  by  my  bill  would  be 
composed  of  housing  experts,  city  plan- 
ners, and  senior  citizens  themselves. 
They  would  study  already  existing  com- 
munities and  determine  whether  or  not 
a  similar  use  of  central  city  housing 
would  be  feasible. 


EXTENSIONS  OF  REMARKS 

"BAUNCE(S)  OF  POWER"  SERIES  SCHEDULE:  PIS.  I-IV. 
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Numtwr 


Author 


Day 


Date 


Page 


Subject 


Title  of  article 


U.S.  strategic  Situation  (pL  I): 

I John  M.  Collins Wednesday. 

A  Panoramic  Perspective  (pt  II): 


Mar.  17, 1976 


,'!&: 


-"•o ..do Mar.  31,1976 

Apr.    7, 1976 

Apr.  28, 1976 


Sir  Robert  Thompson do. 

Barry  M.  Blecltman do.. 


Il(iii) Donald  H.  Rumsfeld do May    5,1976 


Strategic  offensive  balance  (pt  III): 


John  M.  Collins do. 


May  12,1976 


<!)- ----do Thursday May  20,1976 

'(!>)- Robert  Sherman Wednesday June   2,1976 

lll(iir) Amoretta  M.  Hoeber  and    Thursday June  17, 1976 

Francis  P.  Hoeber 

lll(iv). ..Amoretta  M.  Hoeber  and    Wednesday June  23, 1976 

Francis  P.  Hoeber. 
Strategic  Defense  Balance  (pL  IV): 


LeonGoure do July  28,1971 

do Thursday Aug    5, 1976 

Sidney  D.  Drell... Tuesday Aug.  24,1976 

Arthur  Broyles  and  Eugene do.. Aug.  31,1976 

Wigner. 
RubyThurmer Wednesday. Sept  8,1976 

John  L.  Frisbee Friday Sept  10, 1976 

Edgar  Ulsamer Tuesday Sept  14, 1976 

IV(viil) Patrick  J.  Friel Monday Sept  20, 1976 

IV(ix) — do Tuesday Sept  21, 1976 

IVW- John  M.  Collins Thursday Sept  23, 1976 

IV(xi) John  M.  Collins  and  John    Monday Sept  27. 1976 

S.  Chwat 

'VCt!')- -.do Tuesdfy Sept  29, 1976 

IV(xiv) John  M.Collins Thursday Oct     1,1976 


IV(i). 

IV(ii)- 

IV(iii). 

IV(iv). 

IV(v). 

IV(vO- 

IV(vii) 


6980-6981         Fundamental  trends  in  the    The     United     States/Soviet     Military 
bal3nce<$)  of  power.  Balance. 

8938-8939         B3lance(s)   of    power    per- 
spective. 

??§?7^??3  -     ^°'^'^  ^^' '" Are  *«  Now  Engaged  in  World  War  III? 

11731-11732     Defense  spending  shifts Are  the  Soviets  Ahead?  Handicapping 

,.,,,    „,  the  Arms  Race. 

12736-12737     Interview:  Military  posture...  Interview— U.S.  Military  Posture  Vis-a- 
vis the  Soviet  Union. 

13735-13736     Strategic    nuclear    delivery    Orbis  Essay, 
systems. 

14993-14994      Counterforce 

16320-16321      Case  against  counterforce The  Case  Against  Counterforce. 

19051-19052     Case  for  counterforce The  Case  Against  the  Case  Against 

«n,.,  ,-.,  J  Counterforce,  pt  1. 

20143-20145     ....do The  Case  Against  the   Case  Against 
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INTERNATIONAL   PORTABILITY   OF 
MEDICARE  BENEFITS  ACT 


HON.  WILLIAM  S.  COHEN 

OF  MAINE 

IN  THE  HOUSE  OP  BEPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  COHEN.  Mr.  Speaker,  I  am  rein- 
troducing a  bill  today  that,  while  costing 
little,  would  remedy  a  serious  defect  In 
the  medicare  program.  The  proposed  leg- 
islation would  amend  title  XVn  of  the 
Social  Security  Act  so  the  medicare  bene- 
ficiaries living  or  traveling  outside  the 
United  States  could  receive  benefits  for 
hospital  care  and  related  physician  and 
ambulance  services  received  abroad. 

Under  the  existing  medicare  statute, 
hospital  care  and  related  physician  and 
ambulance  services  furnished  abroad  are 
covered  only  when  provided  in  Canada 
or  Mexico,  and  even  then  only  imder  very 
limited  circumstances.  First,  benefits  can 
be  paid  when  the  beneficiary  Is  hospital- 
ized in  those  two  countries  as  the  result 
of  an  emergency  that  arose  in  the  United 
States.  This  coverage  applies  only  where 
the  foreign  hospital  is  either  nearer  to, 
or  more  accessible  than,  the  nearest  suit- 
able U.S.  hospital.  Social  security  legis- 
lation enacted  In  1972  added  two  more 
exceptions  to  the  general  exclusion  of 
services  rendered  abroad.  One  permits 
payment  to  be  made  for  a  U.S.  resident 
in  a  border  State  who  lives  nearer  to  a 
suitable  foreign  hospital  than  to  the 
nearest  U.S.  hospital  that  is  adequately 
equipped  to  meet  his  needs.  For  these 
beneficiaries,  benefits  can  be  paid  with- 
out regard  to  whether  an  emergency  ex- 
isted or  where  the  illness  or  injury  took 
place.  The  1972  amendments  also  pro- 


vided benefits  for  U.S.  residents  who  are 
forced  by  a  medical  emergency  to  be 
hospitalized  in  Canada  while  traveling 
from  Alaska  to  another  State. 

The  various  provisions  for  paying 
medicare  benefits  abroad  are  very  Im- 
portant to  the  relatively  few  aged  and 
disabled  U.S.  citizens  who  are  Involved. 
However,  they  meet  only  a  part  of  the 
problem.  For  those  who  lose  their  medi- 
care eligibility  because  they  do  not  meet 
the  narrow  limitations  of  the  law,  hos- 
pitalization abroad  could  lead  to  finan- 
cial ruhi. 

Of  the  30  million  people  eligible  for 
medicare  benefits  In  the  United  States, 
authorities  estimate  that  nearly  150,000 
would  be  reenfranchised  by  my  bill — a 
relatively  small,  but  Important  group  of 
American  citizens. 

There  is  ample  precedent  for  contin- 
uing the  health  insurance  protection  of 
insured  persons  while  they  are  absent 
from  the  United  States.  This  is  general- 
ly provided  for  In  private  health  insur- 
ance plans.  The  Veterans*  Administra- 
tion has  also  demonstrated  that  health 
benefits  can  be  made  available  abroad. 
It  provides  health  services  to  veterans 
with  service-connected  disabilities  in 
countries  where  there  are  no  U.S.  mili- 
tary faciUties — as  in  France. 

In  light  of  the  seemingly  imcontroUa- 
ble  budget  of  Federal  health  care  pro- 
grams, we  are  all  concerned  with  costs. 
Yet,  bear  in  mind  that  these  people  have 
previously  established  their  right  to 
these  services  through  their  contribu- 
tions into  the  medicare  system.  Further- 
more, costs  of  health  care  in  the  United 
States  are  higher  than  in  almost  every 
other  country.  In  any  event,  limitations 
in  my  bill  assure  that  costs  will  not  ex- 


ceed what  is  paid  In  the  United  States. 
As  a  result,  extension  of  medicare  abroad 
will  be  less  costly  than  if  those  eligible 
were  taken  care  of  at  home,  as  they  are 
entitled  to  be. 

The  problems  faced  by  the  elderly  and 
disabled  In  need  of  health  services  while 
abroad  is  probably  more  a  concern  to  me 
and  the  other  Members  whose  congres- 
sional districts  border  on  Canada  and 
Mexico.  Nevertheless,  all  my  colleagues 
are  potentially  faced  with  the  risk  of  this 
problem  If  their  elderly  and  disabled 
constituents  travel  or  live  abroad.  In  this 
regard,  I  was  pleased  to  see  that  Con- 
gressman RosTENKowsKi,  Chairman  of 
the  Health  Subcommittee  of  the  House 
Ways  and  Means  Committee,  introduced 
comparable  legislation  late  last  session 
on  this  subject.  His  recognition  of  the 
need  in  this  area  represents  a  victory  on 
the  part  of  those  affected. 

In  summary,  the  bill  I  am  offering 
would  affect  relatively  few  individuals.  It 
would,  however,  protect  those  individuals 
from  medical  bills  that  could  wipe  out  a 
lifetime  of  savings  and  lead  to  the  very 
dependency  that  social  security  and  its 
medicare  program  are  intended  to  pre- 
vent. I  urge  that  the  Congress  act  soon 
to  close  this  gap  in  medicare  protection. 


A  TRIBUTE  TO  JOE  McCAFFREY 


HON.  LIONEL  VAN  DEERUN 

OP  CALIFOENIA 

IN  THE  HOUSE  OP  REPBESENTATIVB8 

Tuesday,  January  11,  1977 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  one 
of  the  benefits  of  my  years  in  Congress 
has  been  my  close  association  with  Joe 
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McCaffrey,  the  veteran  and  knowledge- 
able Capitol  Hill  observer  for  the  WMAL 
stations. 

Surely,  Joe  has  few  peers  in  or  out- 
side the  press  corps  in  understanding 
what  makes  Congress  tick. 

Often,  I  have  turned  to  him  for  in- 
sights into  the  House  of  Representatives, 
the  directions  it  is  heading,  and  the  time 
it  will  take  to  get  there.  I  must  say  the 
formed  counsel  proffered  by  Joe  is  usually 
far  more  valid  and  valuable  than  the 
expertise  from  higher  blown  sources. 

As  a  former  news  commentator  for 
radio  and  television,  I  feel  a  natural 
kinship  with  Joe  and  his  work.  And  based 
on  long  observation,  I  can  tell  you  that 
Joe  is  one  of  the  ablest  practitioners 
of  our  mutual  profession.  It  is  with  dis- 
tinct pleasure,  therefore,  that  I  rise  to 
pay  formal  tribute  to  Joe  on  the  occa- 
sion of  the  20th  anniversary  of  his 
nightly  radio  program,  "Today  in 
Congress." 

Joe  is  going  so  strong  he  should  be  good 
for  at  least  another  20  years ;  I  certainly 
hope  so. 


UNCONSTITUTIONAL  OSHA  INSPEC- 
TIONS SHOULD  CEASE 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11.  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  make 
available  to  my  colleagues  the  contents 
of  a  news  release  which  I  released  to  the 
media  on  January  10  regarding  OSHA 
legal  maneuvers: 

OSHA'S  BxntDENSOME  Bttreaucratic 

Maneuvers 

Washington,  D.C. — VS.  Rep.  George  Han- 
sen today  blasted  Occupational  Safety  and 
Health  Administration  efforts  to  stay  a  covirt 
order  blocking  OSHA  Inspections  which  have 
been  declared  unconstitutional  by  a  federal 
court  decision. 

"The  Department  of  Labor  is  attempting  a 
legal  maneuver  In  order  to  continue  their 
unconstitutional  searches  of  private  business 
premises  during  the  pendency  of  the  appeal." 
Hansen  said.  "This  Is  just  another  burden- 
some bureaucratic  act  in  the  face  of  a 
unanlmoxis  decision  by  a  Constitutional 
panel  of  Judges  declaring  OSHA  unconstitu- 
tional which  can  only  further  encumber  our 
Judicial  system  as  informed  citizens  every- 
where continue  to  reject  OSHA  Inspections 
on  sound  Constitutional  grounds,"  Hansen 
stated. 

"OSHA  should  cease  inspections  pending  a 
ruling  from  the  Supreme  Court,"  Hansen 
asserted.  "Not  only  is  this  a  matter  of  Justice, 
but  it  Is  a  matter  of  legal  reality  since  neces- 
sary precedent  exists  for  individual  rejection 
warrantless  searches  or  Inspections  by  any 
citizen  in  the  nation." 

OSHA  inspections  have  stopped  in  Idaho 
and  they  should  be  stopped  in  aU  other  areas 
under  OSHA  jurisdiction  as  well.  The  ooiirt's 
decision  directly  enjoins  the  Secretary  of 
Labor,  bis  agents  and  their  successors  from 
acting  pursuant  to  Section  8(a)  which  au- 
thorized inspections  under  the  Act  of  1970. 
Hansen  urged  anyone  who  becomes  subject 
to  an  OSHA  Inspection  anywhere  in  the  U.S. 
to  consult  legal  counsel  about  the  possibility 
of  bringing  contempt  proceedings  against  the 
Secretary  of  Labor  for  violation  of  the  in- 
junction. 
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Accordingly,  I  have  written  the  Secretary 
of  Labor,  OSHA  Administrator  Morton  Corn, 
and  UJ3.  Attorney  General  Levi  asking  that 
all  inspections  cease.  Certainly  government 
activities  of  this  nature  should  not  be  en- 
forced only  against  the  acquiescing  citizen 
who  is  either  not  informed  of  his  basic  rights 
or  who  is  without  the  means  or  determina- 
tion to  protect  such  rights,"  Hansen  said. 

"I  have  introduced  a  resolution  in  the 
House  of  Representatives  which  demands 
that  all  OSHA  inspections  be  discontinued 
pending  action  by  the  Supreme  Court  and  I 
wlU  continue  to  use  every  method  at  my  dis- 
posal to  help  educate  Americans  everywhere 
of  the  imconstitutional  actions  of  OSHA," 
concluded  Hansen. 

Mr.  Speaker,  for  those  who  are  un- 
duly concerned  as  to  the  effect  of 
stopping  all  OSHArinspections  across  the 
Nation,  I  would  like  to  offer  the  follow- 
ing pertinent  contents  of  a  letter  which 
I  received  from  California  State  Senator 
Newton  R.  Russell: 

Newton  R.  Rttssell, 
California  Legislattthe, 

January  4,  1977. 
Hon.  George  Hansen, 
Washington,  D.C. 

Dear  Congressman  Hansen:  I  read  with 
interest  in  the  recent  edition  of  Battle  Line 
that  you  have  been  named  Chairman  of  the 
project,  "Stop  OSHA". 

As  one  who  has  been  somewhat  involved  in 
OSHA  in  California,  I  thought  that  some 
factual  data  from  this  State  might  be  of 
Interest.  The  Department  of  Finance's  Pro- 
gram Evaluation  Unit  In  January,  1976,  put 
out  a  paper,  "  A  Review  of  the  Implementa- 
tion of  the  California  Occupational  Safety 
and  Health  Act".  In  that  report  on  page  20, 
they  refer  to  recent  research  in  Wisconsin 
and  California  which  indicates  that  "most 
injuries  are  momentary  or  behavlorlal  in  na- 
ture and  do  not  Involve  hazards  which  an 
inspector  could  be  expected  to  perceive  in 
the  course  of  his  inspection".  The  Wiscon- 
sin Study  concludes  that  perhaps  25%  of  all 
Industrial  injuries  are  inspection  prevent- 
able. The  California  study  is  less  optimistic, 
estimating  that  roughly  189'c  are  inspection 
preventable.  These  two  reports  are  "Inspec- 
tion Effectiveness  Report",  State  of  Wiscon- 
sin, Department  of  Industry,  Labor  and  Hu- 
man Relations,  1971  and  "Development  ol 
Inspection  Value  Index",  State  of  California, 
Department  of  Industrial  Relations,  Man- 
agement Analysis  Unit,  1973. 

The  report  by  the  Department  of  Finance 
also  examines  Injury  rate  data  for  California 
for  the  years  1969  through  1974  and  for  the 
second  quarter  of  1975.  They  state  that  "the 
Injury  rate  increased  in  the  nine  months 
following  the  January  1,  1974  date  of  the 
initial  Cal-OSHA  inspections".  They  do  in- 
dicate, however,  that  the  injury  rate  de- 
creased in  the  second  quarter  of  1975  and 
that  they  believe  the  decrease  is  attributable 
to  external  factors  and  not  to  Cal-OSHA. 
While  they  do  not  want  to  draw  a  firm  con- 
clusion based  upon  the  history  of  the  pro- 
gram, they  do  state  categorically  that  "data 
do  not  support  any  contention  that  Cal- 
OSHA  has  reduced  occupational  Injuries  and 
illness." 

While  there  were  problems  in  Califomia's 
industrial  safety  program  prior  to  OSHA,  it 
was  probably,  nevertheless,  one  of  the  best 
programs  in  the  country.  With  the  advent  of 
Cal-OSHA,  however,  we  And  that  costs  have 
risen  almost  four  times,  and  we  have  only 
about  one-fifth  as  many  inspections  and  that 
over  98%  of  all  lnsi)ectlons  deal  with  the 
citing  of  nonserlous  violations,  and  I  could 
go  on. 

The  above  information  was  obtained  by 
personal  research  in  late  1975  and  early  1976. 
There  has  been  a  change  in  the  thrust  of 
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the  OSHA  programs  with  fewer  citations 
being  given  for  nonserlous  electrical  viola- 
tions and  a  greater  attempt  to  adopt  a  "worst 
first"  philosophy.  I  am  personally  concerned 
that  if  the  Cal-OSHA  program  does  not  im- 
prove, there  will  be  an  attempt  to  repeal  it 
and  then  we  will  be  covered  only  by  Fed- 
OSHA  which  will  be  even  more  impossible 
to  deal  with.  I  believe  you  are  on  the  right 
track  in  trying  to  stop  OSHA,  or  perhaps 
more  practically  to  modify  it,  because  since 
the  Federal  Government  has  preempted  the 
field  leaving  very  little  flexibility  at  the 
state  level,  the  only  effective  changes  can 
come  through  congressional  action. 
Good  luck! 
Sincerely, 

Newton  R.  Russell, 
Senator,  21st  District. 

Mr.  Speaker,  it  should  be  noted  that 
when  multiplying  the  statistics  which 
were  developed  In  the  California  and 
Wisconsin  studies  against  the  2  percent 
of  all  businesses  which  OSHA  is  capable 
of  inspecting  annually  you  will  find  that 
less  than  one-half  of  .1  percent  are 
meaningful.  This  statistical  amount 
would  be  considered  inconclusive  by 
most  mathematicians  and  is  certainly 
borne  out  by  the  conclusions  of  the  Cali- 
fornia study  cited  in  the  Russell  letter 
and  by  many  findings  on  the  national 
level. 

OSHA  is  expensive  and  improductive. 
We  can  do  better  for  the  Nation's  work 
force  and  through  ways  not  destructive 
of  our  basic  rights. 


CHALLENGES  OP  THE  1980's 


HON.  JOHN  M.  MURPHY 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  11,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  recently  the  General  American 
Investors  Co.  held  a  50th  anniversary 
seminar  titled  "Challenges  of  the 
1980's,"  during  which  it  forecast  revolu- 
tionary changes  in  biology,  in  energy 
sources,  and  a  dramatic  growth  in  the 
health  care  Industry.  These  were  only  a 
few  of  the  many  positive  visions  for  the 
next  decade  of  life  on  this  increasingly 
complex  Earth.  Although  the  entire  text 
of  the  proceedings  is  fascinating,  it 
would  be  far  too  long  to  present  in  this 
fashion.  I  therefore  urge  all  of  my  col- 
leagues who  have  a  stake  in  the  future 
of  this  Nation  to  read  this  brief  account 
of  the  results  of  the  seminar,  and  to 
take  note  that  such  advances  only  skim 
the  surface  of  our  improving  technology 
and  our  understanding  of  the  world 
around  us: 

Challenges  of  the  1980's 

New  York. — The  coming  decade  of  the 
1980's  will  be  characterized  by  revolutionary 
changes  in  man's  ability  to  utilize  existing 
forms  of  solar  energy;  a  burgeoning  health 
care  industry,  monitored  but  not  controlled 
by  the  Federal  government;  and  by  develop- 
ments in  biological  research  which  may 
change  the  course  of  human  history. 

These  were  a  few  of  the  long-range  pro- 
jections of  forces  already  iinderway  in  lab- 
oratories and  pilot  programs,  as  outUned 
today  by  some  of  the  nation's  most  out- 
standing scientists  and  economists  at  a  spe- 


January  11,  1977 

cial  seminar  on  "The  Challenges  Of  The 
1980's",  sponsored  by  General  American  In- 
vestors Company,  Inc.,  a  leading  closed-end 
Investment  company  celebrating  its  50th 
anniversary. 

Dr.  Gerald  M.  Edelman,  a  1972  Nobel 
laureate,  who  Is  the  Vincent  Astor  Distin- 
guished Professor  at  The  Rockefeller  Uni- 
versity, and  an  authority  on  immunology 
and  protein  chemistry,  said,  "The  long- 
range  developments  of  biological  research, 
based  upon  the  molecular  understanding  of 
inheritance,  may  radically  change  the  direc- 
tion of  human  history  and  beliefs." 

Dr.  Edelman  said,  "For  the  first  time,  we 
now  begin  to  understand  the  basis  of  indi- 
viduality at  the  level  of  molecules.  Thanks 
to  these  developments  we  are  now  in  a  posi- 
tion to  understand  how  one  cell  recognizes 
another  to  make  an  organ  such  as  the  brain. 
We  are  almost  ready  to  try  to  understand 
experlmentaUy  how  our  brains  might  class- 
ify, remember  and  generate  new  possibili- 
ties." 

The  general  outcome  of  all  of  this,  the 
Nobel  prize  winner  said,  "is  likely  to  be  the 
largest  single  Intellectual  revolution  in  hu- 
man history.  During  the  course  of  develop- 
ment of  this  knowledge,  much  that  is  of 
extraordinary  practical  value  will  emerge.  We 
will  develop  new  information  processing  ma- 
chines, new  chemical  industries,  new  ways 
of  preventing  birth  defects,  of  protecting 
against  disease,  and  of  dealing  with  aging 
and  psychological  disorders." 

A  CHANGE  IN  BASIC  ENEKOT  SOURCES  FORESEEN 

The  challenge  facing  the  United  States 
chemical  industry  In  the  1980'8,  according  to 
Or.  Augustus  B.  Klnzel,  former  vice  president 
of  Union  Carbide  Corporation,  "will  come 
from  the  change  In  our  basic  energy  supply, 
petroleum  and  the  change  in  our  approach  to 
life,  safety." 

Dr.  Klnzel  said  that  while  the  chemical 
Industry  has  always  been  based  on  solar 
energy  stored  In  the  past,  such  as  coal,  tar 
and  oil,  "in  the  decade  of  the  1900's,  we  must 
base  it  on  present  rather  than  past  solar 
energy — to  use  solar  energy  available  in  re- 
generable  raw  materials  from  forestry  and 
agriculture  by  means  of  modified  standard 
processes. 

"I  am  predicting  a  revolution  in  the  chemi- 
cal Industry,"  Dr.  Klnzel  told  the  General 
American  seminar  audience.  "The  timing  will 
be  determined  by  the  price  of  petroleum  and 
coal.  The  philosophy  of  the  lnd\istry  must 
change.  It  must  produce  its  own  raw  materi- 
als instead  of  having  them  delivered.  The 
Investment  in  land  will  be  great,  but  the 
total  investment  will  be  less  as  the  invest- 
ment in  process  equipment  will  be  less." 

Dr.  Klnzel  said  the  final  challenges  of  the 
1980's  has  to  do  with  safety  of  the  end  prod- 
ucts, specifically  flammabUity  and  health  im- 
pairment. 

"The  attack  on  pollutants  involved  in 
ingestion  by  breathing  or  eating  is  weU  along, 
but  there  Is  a  whole  new  area  on  which  at- 
tention will  focxis,  namely  ingestion  of  pol- 
lutants through  the  skin.  The  cosmetics  in- 
dustry in  particular  would  seem  to  be  ripe  for 
a  shock,"  Dr.  Klnzel  stated. 

HEALTH  CARE  INDUSTRY  SEEN  BEACHING  A  TRIL- 
LION DOLLARS  BY  THE  YEAR    2000 

"Regardless  of  when,  or  even  whether.  Na- 
tional Health  Insurance  is  enacted,  the  U.S. 
health  care  industry  wUl  grow  at  a  rate 
significantly  greater  than  the  economy  as  a 
whole,"  Marvin  A.  Asnes,  executive  vice  pres- 
ident of  Becton,  Dickinson,  told  the  General 
American  audience  of  leading  business  execu- 
tives and  members  of  the  press. 

Noting  that  total  health  expenditures  have 
increased  7  times  in  the  last  20  years,  Mr. 
Asnes  said  that  If  this  trend  of  an  approxi- 
mate annual  growth  rate  of  11  per  cent  con- 
tinues, health  care  could  consume  over  one 
trillion  dollars  by  the  year  2000. 
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During  the  1980'8  Mr.  Asnes  noted  that 
because  of  the  complex  structure  of  the 
health  industry  and  the  enormity  of  the  con- 
trol task,  "it  is  inevitable  that  the  Federal 
government  will  have  a  major  role  in  moni- 
toring the  growth  of  the  health  care  Indus-, 
try,  in  the  area  of  setting  standards  of  care, 
mediation  and  subsequent  monitoring  of  ex- 
pendittires." 

Although  1984  obviously  occurs  in  the 
1980's,  Mr.  Asnes  said,  "We  believe  that  George 
Orwell's  vision  is  not  appropriate  for  the 
health  sector.  Rather  than  a  repression  of 
private  Initiative,  monitored  growth  of  the 
health  industry  will  continue  to  provide  sig- 
nificant opportunities  in  an  essentially  free 
market  environment  but  will  require  a  re- 
direction of  effort  to  capitalize  on  such 
potential." 


ALREADY  HIGH  MEDICARE  COSTS 
TO  BENEFICIARIES  SHOULD  NOT 
GO  HIGHER 


HON.  CLAUDE  PEPPER 

of    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  PEPPER.  Mr.  Speaker,  when  medi- 
care was  enacted  in  1965,  those  of  us 
favoring  its  passage  were  intending  to 
provide  major  relief  to  older  Americans 
from  the  heavy  burden  of  health  care 
costs. 

It  is  ironic,  therefore,  that  medicare 
beneficiaries  pay  more  now  for  health 
care  than  they  did  the  year  before  medi- 
care became  law  —  2^^  times  more. 
Health  care  costs  have  risen  so  steeply 
that,  of  every  $8  spent  by  an  older  person 
covered  by  the  program,  medicare  pays 
only  $3. 

As  ranking  majority  member  of  the 
House  Select  Committee  on  Aging,  there- 
fore, I  was  particularly  disheartened  last 
fall  when  the  Social  Security  Adminis- 
tration proposed  incresising  the  so-called 
deductible  amoimt  that  medicare  ben- 
eficiaries have  to  pay  for  hospital  care, 
from  $104  to  $124.  That  represents  a 
19-percent  jump  in  the  amount  the  el- 
derly or  disabled  person  must  pay  per- 
sonally, before  medicare  pays  a  single 
dollar.  Because  of  the  lateness  of  the  ses- 
sion, there  was  no  chance  for  Congress 
to  consider  legislation  to  deal  with  this 
increase,  and  it  went  into  efifect  on  Janu- 
ary 1, 1977. 

But  the  new  Congress  brings  with  It  a 
new  opportunity  to  act.  I  am  today  intro- 
ducing legislation  that  would  roll  back 
the  deductible  payments  imder  part  A — 
hospitalization — of  medicare  to  their 
1976  levels. 

This  legislation  is  being  introduced  to- 
day in  the  Senate  by  Senator  Frank 
Chukch,  who  chairs  the  Senate  Special 
Committee  on  Aging. 

This  legislation  would  also  roll  back 
other  19-percent  increases  in  part  A 
charges  that  took  efifect  on  January  1. 
The  $15.50  per  day  coinsurance  payment 
by  beneficiaries  for  skilled  nursing  care 
would  return  to  its  1976  level  of  $13.  The 
$31  per  day  patients  hospitalized  from 
1  to  3  months  must  now  pay  would 
revert  to  $26.  Medicare  beneficiaries  who 
must  draw  on  their  lifetime  reserve  of 
60  hospital  days  would  have  their  co- 
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insurance  charge  reduced  from  $62  to  the 
former  level  of  $52. 

All  of  these  reductions  would  be  made 
retroactive  to  January  1,  so  as  not  to 
penalize  those  who  happened  to  fall  ill 
in  the  early  months  of  the  year. 

Mr.  Speaker,  we  know  that  our  senior 
citizens  have  a  higher  proportion  of  pov- 
erty— one  in  every  six — than  any  other 
age  group.  We  know  that  they  spend  a 
higher  proportion  of  their  meager  in- 
comes on  health  related  expenses.  These 
increases  add  yet  another  heavy  straw 
to  the  backs  of  America's  elderly,  and 
Congress  must  act  quickly  on  this  legis- 
lation to  prevent  a  fracture. 

It  is  also  important  to  note,  Mr. 
Speaker,  that  the  bill  I  Introduce  today 
carries  with  It  adjustments  in  already 
scheduled  medicare  payment  changes 
that  more  than  compensate  over  the 
long  term  for  the  modest  cost  Increases 
attributable  to  the  rollbacks  the  bill 
proposes. 

Six  million  elderly  and  disabled  Amer- 
icans need  the  relief  that  my  bill  pro- 
poses to  afford  them,  Mr.  Speaker.  I 
urge  prompt  and  favorable  action  on 
this  measure;  for  many  of  the  intended 
beneficiaries,  delay  in  action  will  mean 
no  action  at  all  for  them. 

I  include  at  this  point  the  text  of  the 
bill: 

HH.— 
A  bUl  to  amend  the  Social  Security  Act  to 
roll  back  the  deductive  and  coinsurance 
charges  under  Part  A  of  Medicare  to  the 
1976  levels,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in   Congress  assembled.  That    (a) 
(1)   section  1813(b)(1)  of  the  Social  Secu- 
rity Act  is  amended  by — 

(A)  striking  "$40"  and  substituting  "$104"; 
and 

(B)  striking  "1969"  and  substituting 
"1978". 

(2)  Subsection  (b)  (2)  of  such  section  is 
amended  by — 

(A)  striking  "1968"  and  substituting 
"1977"; 

(B)  striking  "$40"  and  substituting  "$104"; 
and 

(C)  striking  "1966"  and  substituting 
"1975". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  any 
spell  of  Illness  beginning  after  December  31, 
1976. 

Sec.  2.  (a)  Section  1401(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  rate  of 
hospital  Insurance  on  self-employment  In- 
come is  amended — 

(1)  m  clause  (3),  by  striking  "1978"  and 
substituting  "1977"; 

(2)  in  clause  (4)  — 

(A)  by  striking  "1977"  and  substituting 
"1976",  and 

(B)  by  striking  "1981"  and  substituting 
"1980"; 

(3)  in  clause  (5)  — 

(A)  by  striking  "1980"  and  substituting 
"1979",  and 

(B)  by  striking  "1986"  and  substituting 
"1984"'  and 

(4)  in  clause  (6),  by  striking  "1986"  and 
substituting  "1984". 

(b)  Section  3101(b)  of  such  Code  (relat- 
ing to  rate  of  hospital  Insurance  tax  on 
employees)  is  amended — 

(1)  in  clause  (4)  by  striking  "1980"  and 
substituting  "1979"; 

(2)  in  clause  (6)  — 

(A)  by  striking  "1981"  and  substituting 
"1980".  and 
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(B)  by  striking  "1986"  and  substituting 
"1983". 

(3)  in  clause  (6),  by  striking  "1985"  and 
substituting  "1984". 

(c)  Section  3111(b)  of  sucb  Code  (relat- 
ing to  rate  of  liospltal  Insurance  tax  on  em- 
ployers) IB  amended — 

(1)  in  clause  (4).  by  striking  "1980"  and 
substituting  "1979". 

(2)  in  clause  (6)  — 

(A)  by  striking  "1981"  and  substituting 
"1980".  and 

(B)  by  striking  "1985"  and  substituting 
"1983", 

(3)  in  clause  (6)  by  striking  "1985"  and 
substituting  "1984". 


REGULATORY  REFORM  ACT  OP  1977 


HON.  G.  WILLIAM  WHITEHURST 

OF  vnoiNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
am  today  Introducing  the  Regulatory 
Reform  Act  of  1977,  which  I  believe  will 
provide  the  necessary  authority  to  Im- 
plement badly  needed  reforms  of  our 
Federal  regulatory  agencies.  I  am  hope- 
ful that  both  the  House  and  the  Senate 
will  act  expeditiously  on  this  legislation 
so  that  we  can  develop  a  less  burdensome 
and  more  eflBclent  Federal  regulatory 
structure. 

Calls  for  regulatory  reform  are  not 
new.  Every  President  for  the  past  two 
decades  has  suggested  some  t3^e  of  re- 
form. However,  with  the  severe  down- 
turn of  our  economy  in  recent  years, 
more  serious  and  Intense  attention  has 
been  paid  to  the  tremendous  adverse  im- 
pact that  these  Federal  regulatory  agen- 
cies have  on  our  economy.  Increasingly, 
Members  of  Congress  and  the  executive 
branch  have  come  to  realize  that  the  out- 
moded and  misguided  policies  of  these 
agencies  stifle  competition.  Inflate  prices, 
and  smother  businessmen  with  needless 
paperworic.  Estimates  of  the  costs  of 
Government  regulation  to  the  American 
people  have  ranged  from  $60  billion  a 
year  up  to  as  high  as  $130  billion  a  year. 
Consumers  carry  the  dual  burdens  of 
higher  taxes  and  higher  prices  to  sup- 
port policies  which  do  them  no  good. 

Additionally,  regulations  Impede  the 
tremendous  productive  power  of  the 
American  economy.  Increasingly,  the 
American  people  are  coming  to  imder- 
stand  that  Government  must  start  re- 
storing competition  and  removing  mar- 
ket constraints.  If  we  expect  the  economy 
to  get  better  and  stay  that  way,  we  must 
strip  the  wet  blanket  of  unnecessary 
Government  regulation  from  its  back. 

Not  only  does  the  present  regulatory 
system  stifle  free  enterprise,  but  the 
overlap  and  duplication  of  the  multitude 
of  agencies  also  tend  to  make  these 
agencies  less  effective  In  carrying  out 
their  legitimate  responsibilities.  Thus, 
we  must  streamline  and  coordinate  the 
fxmctlons  of  the  regulatory  agencies  as 
well  as  Insure  that  their  policies  do  not 
hinder  the  free  market  system. 

President  Ford  has  devoted  a  substan- 
tial amount  of  attention  to  regulatory 
reform  and  his  administration  has  de- 
vised specific  plans  for  deregulating  the 
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airline,  railroad,  and  trucking  industries. 
However,  our  experience  has  been  that 
calls  for  regulatory  reform  tend  to  die  as 
a  result  of  pressure  brought  on  by  af- 
fected Interest  groups.  Consequently,  the 
legislation  which  I  am  Introducing  today 
provides  for  a  specific  timetable  for  a 
comprehensive  reform  of  our  regulatory 
system. 

This  bill  would  provide  that  over  a 
period  of  5  years,  from  1977  to  1982,  the 
President  would  submit  to  the  Congress 
by  March  30  of  each  year  comprehensive 
plans  for  reforming  regulation  in  five 
specific  areas  of  the  economy;  namely, 
banking  and  finance;  energy  and  en- 
vironmental matters;  commerce,  trans- 
portation, and  communications;  food, 
health,  and  safety,  and  imfair  and  decep- 
tive trade  practices;  housing,  labor- 
management  relations,  equal  employ- 
ment opportunity.  Government  procure- 
ment, and  small  business. 

Each  plan  would  include  recommen- 
dations for  increasing  competition,  and 
for  procedural,  organizational,  and 
structural  reforms — including  the  mer- 
ger, modification,  establishment,  or  abo- 
lition of  Federal  regulations,  functions, 
and  agencies.  Each  plan  would  be  re- 
ferred to  the  committee  with  appropriate 
subject  matter  oversight  jurisdiction,  as 
well  as  to  the  respective  Government  Op- 
erations Committees  of  the  House  and 
Senate. 

The  bill  also  provides  for  an  action- 
forcing  mechanism  In  the  form  of  Im- 
pending abolition  of  specific  agencies  and 
regulations,  unless  a  comprehensive  reg- 
ulatory reform  measure  is  enacted  by  a 
certain  date,  as  the  best  way  to  Eissure 
prompt  and  effective  action  on  the  full 
range  of  regulatory  Issues.  Responsibility 
for  action  is  thus  squarely  placed  on  the 
Congress  as  a  whole. 

My  concern  with  the  problems  of  reg- 
ulatory reform  has  grown  considerably 
during  my  service  In  the  Congress, 
through  accumulated  visits  and  letters 
from  those  individuals  in  the  business 
world  who  are  being  harassed  by  a 
welter  of  regulations  and  a  relentless 
corps  of  bureaucrats  to  enforce  them. 
One  regulatory  agency  which  has  par- 
ticularly concerned  me,  and  many  small 
businessmen  In  my  congressional  dis- 
trict. Is  the  Occupational  Safety  and 
Health  Administration.  The  Occupa- 
tional Safety  and  Health  Act  came  Into 
being  with  the  valid  purpose  of  cutting 
down  on  Industrial  accidents.  In  1973, 
over  14,000  Americans  died  in  job-related 
accidents.  Many  of  them  would  be  alive 
if  better  safety  measures  had  been  In 
effect,  but  as  the  Federation  of  American 
Scientists  states : 

The  Occupational  Safety  and  Health  Act 
has  surfaced  at  least  as  many  problems  as  it 
was  designed  to  solve. 

The  regulations  promulgated  by  this 
agency  are  so  lacking  In  imiformlty  that 
employers  do  not  know  how  to  comply 
with  them  and  employees  are  not  in  a 
position  to  know  when  a  regulation  has 
been  violated. 

The  costs  to  business  for  compliance 
with  OSHA  regulations  are  not  low. 
Planned  Industrial  investments  In  health 
and  safety  equipment  will  rise  from  $2.5 
biUlon  In  1972  to  $3.4  billion  In  1977. 
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Many  of  the  observations  about  OSHA 
can  also  be  made  about  the  Environmen- 
tal Protection  Agency.  EPA  regulations 
are  extraordinarily  complex  and  result  In 
major  costs  to  businesses  and  ultimately 
to  consumers.  Just  to  cite  one  example, 
if  we  adopt  the  stiff  noise  standards  sup- 
ported by  the  EPA,  the  compliance  cost  Is 
expected  to  be  $31.6  billion.  Yet  with  all 
of  the  regulations  of  the  EPA  and  OSHA, 
we  still  find  that  a  tragic  situation,  such 
as  the  recent  Kepone  Incident  In  Hope- 
well, Va.,  can  go  imdetected  and  un- 
checked by  these  agencies.  Perhaps  one 
reason  for  the  failure  to  prevent  the 
Kepone  tragedy  Is  that  so  many  agen- 
cies, both  State  and  Federal,  have  such 
overlapping  functions  Uiat  none  of  them 
have  the  clear  responsibility  to  deal  with 
the  problem. 

The  airline  Industry  is  certainly  one 
which  we  should  make  every  effort  to 
deregulate.  The  examples  of  increased 
costs  to  consumers  as  a  result  of  the  Civil 
Aeronautics  Board  regulations  are 
startling.  CAB-regulated  fiights  from 
Boston  to  Washington,  D.C.,  cost  more 
than  twice  as  much  as  the  imregulated 
intrastate  flights  of  the  same  distance, 
such  as  the  San  Francisco  to  Los  Angeles 
run.  Another  example  of  the  CAB's  dis- 
regard for  the  consumer  arose  in  1974 
when  the  CAB  flatly  refused  to  allow 
London-based  Laker  Airways  to  fly  reg- 
ular "no  frills"  flights  between  Londou 
and  New  York  for  $125  each  way  or 
slightly  over  oue-third  of  the  current 
fare. 

The  surface  transportation  industry  is 
also  one  which  clearly  needs  deregula- 
tion. Economists  have  estimated  that  di- 
rectly and  indirectly  the  Interstate  Com- 
merce Commission  costs  Americans  not 
less  than  $4  billion  a  year  and  possibly 
as  much  as  $8.7  billion.  The  ICC  has 
Implemented  many  restrictions  on  the 
trucking  Industry,  requiring  trucks  to 
return  empty  from  long  hauls,  wasting 
time,  money,  and  vital  fuel.  The  results 
of  all  ICC  rules  concerning  the  truck- 
ing industry  cause  up  to  460  million  gal- 
lons of  fuel  to  be  wasted  annually.  The 
ICC  even  contributes  to  the  extremely 
high  costs  of  groceries.  When  a  court  rul- 
ing made  the  transportation  of  frozen 
fruit  and  vegetables  exempt  from  ICC 
regulations,  shipping  rates  for  those 
goods  declined  19  percent.  When  freshly 
dressed  and  frozen  poultry  were  also  de- 
regulated, rates  dropped  even  further  by 
33  percent. 

The  communications  industry,  regu- 
lated by  the  Federal  Communications 
Commission,  is  another  Federal  agency 
which  is  coming  imder  increasing  scru- 
tiny by  the  American  people.  A  small 
5,000-watt  radio  station  in  New  Hamp- 
shire reported  that  it  spent  $26.23  just  to 
mail  its  application  for  license  renewal 
to  the  FCC.  An  Oregon  company  operat- 
ing a  TV  station  reported  that  its  license 
renewal  application  weighed  45  poimds. 
These  small  stations  were  apparently  re- 
quired to  fill  out  the  same  forms  as  the 
multimillion  dollar  radio  and  TV  stations 
operating  in  major  metropolitan  areas. 

The  issue  of  cabl3  TV  is  admittedly 
complex,  but  it  does  offer  the  potential 
for  cutting  costs  and  providing  a  wider 
range  of  services  to  consumers.  Yet  the 
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PCC's  reaction  to  cable  TV  has  been  ex- 
tremely cautious.  Seemingly,  the  CiJom- 
mission  has  gone  overboard  in  trying  to 
protect  the  Interests  of  the  existing  net- 
works which,  of  course,  are  highly  profit- 
able and  not  in  need  of  protection  from 
the  Federal  Government. 

Recent  revelations  have  even  raised 
doubts  about  the  effectiveness  of  the  reg- 
ulatory system  for  the  banking  industry. 
Today,  the  Federal  Reserve  Board,  the 
Federal  Home  Loan  Bank  Board,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
National  Credit  Union  Administration 
simultaneously  look  after  the  regulation 
of  our  Nation's  banking  system.  The  re- 
sult of  having  all  of  these  agencies  is 
what  Arthur  Bums  has  called  "a  juris- 
dictional tangle  that  boggles  the  mind." 
ITie  effect  is  that  financial  institutions 
are  required  to  report  to  a  multitude  of 
agencies,  yet  important  problems  some- 
how manage  to  fall  between  the  cracks. 
With  the  recent  failure  of  the  Franklin 
National  Bank  and  with  the  disclosures 
that  even  the  First  National  City  Bank 
and  the  Chase  Manhattan  Bank  are  hav- 
ing diflBculties,  we  must  attempt  to 
streamline  the  regulatory  agencies  to 
insure  that  problem  areas  are  identified 
early  so  that  solutions  can  be  found. 

Through  most  of  their  history,  Fed- 
eral regulatory  agencies  have  labored  in 
relative  obscurity.  Only  recently  have  the 
American  people  become  aware  of  the 
substantial  impediment  to  our  free  enter- 
prise system  which  these  agencies  have 
caused.  Indeed,  we  still  have  a  substantial 
number  of  people  and  spoke.smen  who  de- 
mand that  the  noose  be  tightened  fur- 
ther with  additional  restiictioiis  and  con- 
trols. Thus,  I  believe  it  is  now  time  for 
the  Congress  to  review  in  depth  the 
functions  of  the  regulatory  agencies  so 
that  all  of  our  people  are  aware  of  the 
tremendous  impact  that  these  agencies 
have  on  the  personal  lives  of  our  citizens. 
This  task  v;ill  be  difflcult,  but  I  feel  it  is 
of  the  utmost  importance  if  we  are  to 
maintain  the  free  enterprise  system  and 
the  enormous  productive  power  of  the 
American  economy.  I  would  urge  my  col- 
leagues to  act  expeditiously  to  pass  this 
legislation. 


LAWNDALE  WOMAN  OF  THE  YEAR 


HON.  CHARLES  H.  WILSON 

OF  CALIFOBMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  the  City  of  Lawndale, 
Calif.,  has  named  Mrs.  Christine  Gardl- 
nier,  a  truly  outstanding  lady,  as  Woman 
of  the  Year  for  1976.  It  Is  appropriate 
that  this  friendly  person,  who  gives  so 
unselfishly  of  herself,  her  time,  and  her 
talent  whenever  the  need  arises,  be  rec- 
ognized and  honored  In  the  records  and 
annals  of  the  U.S.  Congress. 

Married  to  Robert  Gardlnler  for  241/2 
years,  they  have  worked  side  by  side  in 
business  in  Lawndale  and  have  reared 
three  fine  sons,  David,  Paul,  and  Steven. 
To  some  this  would  seem  a  sufficient 
accomplishment,  but  Mrs.  Gardlnler  has 
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elevated  her  value  In  the  community 
through  her  many  activities  and  honors. 

Debilitating  disease  fund  drives  have 
always  received  her  eager  and  enthu- 
siastic help.  For  over  6  years  she  was  area  . 
coordinator  for  the  Cancer  Fund, 
receiving  an  award  for  outstanding  serv- 
ices. She  has  given  effort  to  the  Muscular 
Dystrophy  drive,  the  March  of  Dimes, 
American  Red  Cross,  the  Mobile  Chest 
X-ray  program,  and  the  Heart  Fund, 
which  earned  her  the  title  of  Queen  of 
Heart  Drives. 

Mrs.  Gardlnler  coordinated  the  City 
Hall  Dedication  Committee,  worked  tire- 
lessly for  tiie  Youth  Day  Parade,  partic- 
ipated in  the  Lawndale  Memorial  Wall 
dedication,  was  a  member  of  the  Bicen- 
tennial committee  for  the  city  and 
chaired  the  Prayer  Breakfast.  For  5 
years,  she  participated  in  the  Lawndale 
Christmas  Pageant  and  served  on  the 
Women's  Committee  of  the  Chamber  of 
Commerce.  She  sewed  the  queen's  robe 
for  the  local  beauty  pageant,  was  co- 
chairman  of  the  Angel  Tree,  helps  with 
Christmas  baskets  for  over  500  needy 
people  each  year,  and  for  2  years  hosted 
a  Japanese  exchange  student,  as  well  as  a 
teacher  from  England  on  a  group  study 
exchange  program. 

Cln-isttne  Gardlnler  has  been  ex- 
tremely active  with  the  PTA,  the  Fine 
Arts  Association,  the  Rotary  Anns. 
Lawndale  Women's  Club,  and  tiie  Mon- 
day Eves — the  jimlor  membership  of  the 
Women's  Club.  She  is  a  charter  member 
of  the  South  Bay  "25"  Club  and  a  charter 
member  of  the  Soroptimlst  Club  and 
through  these  organizations,  she  has  be- 
come a  guiding  light,  inspiring  others  to 
help  their  fellow  citizens  willingly, 
always  with  cheerfulness  and  unselfish 
devotion  to  others. 

Many  have  attested  to  how  deeply  she 
Is  loved  by  all  residents  of  the  com- 
munity. And  so  I  am  singularly  proud  to 
bring  her  many  accomplishments  to  the 
attention  of  the  Nation  on  this  day  as 
we  pause  in  our  business  to  recognize 
Christine  Gardlnler  as  Woman  of  the 
Year  in  Lawndale  for  1976 — an  accolade 
she  most  truly  deserves. 


SHOULD  A  CONSCIENTIOUS  OBJEC- 
TOR  BE   THE   NEW   CIA   CHIEF 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  Hu- 
man Events  has  done  a  service  in  bring- 
ing back  to  Ught  that  Theodore  Soren- 
sen.  Carter's  choice  for  CIA  chief,  was 
a  conscientious  objector  during  the  Ko- 
rean war.  I  seriously  wonder  how  this 
country  will  be  served  by  having  a  con- 
scientious objector  heading  the  Central 
Intelligence  Agency. 
In  the  words  of  Human  Events, 
Carter  has  selected  as  chief  of  the  CIA — 
the  agency  upon  which  the  President  must 
depend  for  making  crucial  foreign  policy  and 
defense  decisions — a  conscientious  objector, 
an  early  booster  of  George  McQovem  and  a 
backer  of  "massive"  defense  cuts. 
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All  this  hardly  serves  as  qualifications 
for  Dh-ector  of  the  CIA. 

At  this  point  I  include  the  text  of  the 
article  from  Human  Events  of  January  8, 
1977.  I  commend  it  to  the  attention  of 
my  colleagues: 

Should  a  Conscientioxts  Objector  be  the 
New  CIA  Chief? 

What  Jimmy  Carter  was  thinking  about 
when  he  selected  Theodore  Sorensen  to  head 
up  the  Central  InteUlgence  Agency  is  any- 
body's guess,  but  many  in  the  intelligence 
community  are  completely  flabbergasted  by 
the  choice.  The  appointment  "seems  abso- 
lutely appalling,"  says  one  knowledgeable 
national  security  source. 

Carter  has  selected  as  chief  of  the  CIA — 
the  agency  upon  which  the  President  must 
depend  for  making  crucial  foreign  policy  and 
defense  decisions— a  consclentlotw  objector, 
an  early  booster  of  George  McGovem  and  a 
backer  of  "massive"  defense  cuts.  As  John 
P.  Kennedy's  "ghost"  and  key  aide,  Soren- 
sen was  part  of  an  Administration  that 
helped  bring  us  two  of  Americas  greatest 
foreign  policy  setbacks:  the  Bay  of  Pigs  and 
the  no-wln  war  in  Vietnam. 

His  advice  during  the  Kennedy  years  was 
almost  invariably  soft  and  disastrous.  While 
he  contends  In  his  book,  Kennedy,  for  In- 
stance, that  he  had  only  a  hint  of  the  Bay 
of  Pigs  operation  before  It  was  executed,  he 
vigorously  defended  .TFK'S  decision  to  block 
any  direct  U.S.  participation  in  a  Cuban 
Invasion,  even  while  acknowledging  that  this 
decision  permitted  "the  disaster  that  oc- 
curred." But  Sorensen  argued  that  it  helped 
prevent  "a  far  greater"  disaster,  intervention 
of  a  nature  "contrary  to  our  traditions  and 
to  our  international  obligations." 

If  we  had  eliminated  Castro  with  direct 
U.S.  intervention,  Sorensen  said,  the  results 
"would  have  been  far  more  costly  to  the  cause 
of  freedom  throughout  the  hemisphere  than 
even  Castro's  continued  presence."  (If  the 
U.S.  Navy  and  Air  Force  had  been  "openly 
committed,"  he  viewed  with  alarm  at  an- 
other point,  "no  defeat  would  have  been  per- 
mitted. ..."  In  other  words,  the  worst  of 
all  possible  worlds  for  Sorensen  was  not  de- 
feat, but  a  "commitment"  to  victory.) 

During  the  Cuban  missile  crisis,  as  David 
Halberstam  discloses  in  The  Best  and  the 
Brightest.  Sorensen  took  a  "potentially  soft" 
position  that  was  actually  covered  up  by 
Kennedy  himself. 

While  he  went  along  with  the  Vietnam 
War  Initially,  he  opposed  any  effort  to  really 
take  the  war  to  the  enemy  and  abandoned 
the  cause  after  Kennedy's  assassination.  In- 
deed, he  is  extremely  defensive  and  apolo- 
getic about  JFK's  role  In  expanding  the  war. 
Invariably  suggesting  that  the  "Pentagon"  or 
Eisenhower  somehow  forced  Kennedy  to  take 
a  questionable  course  of  action. 

Sorensen  is  credited  with  coining  some  of 
JFK's  "Cold  War"  rhetoric,  but  the  Kennedy 
Administration,  as  James  Reston  liked  to 
point  out,  frequently  "spoke  like  Churchill 
and  acted  like  Chamberlain."  Nowhere  was 
this  more  true  than  In  the  field  of  disarma- 
ment. The  gradual  decline  of  American  nu- 
clear superiority  can  be  traced  to  the  deliber- 
ate, unilateral  disarmament  policies  pursued 
by  the  Kennedy  Administration. 

Indeed,  Defense  Secretary  Robert  S.  Mc- 
Namara  disclosed  in  a  famous  interview  in 
the  Dec.  1,  1962,  Saturday  Evening  Post  that 
it  was  the  Administration's  hope — to  avoid 
nuclear  war,  he  said — that  the  Soviets  would 
develop  an  Invulnerable  strategic  offense, 
"the  sooner,  the  better."  With  such  a  defense 
posture,  he  suggested,  the  Soviets  would  feel 
more  secure  and  less  likely  to  jump  the  gtm 
in  times  of  rising  East- West  tension. 

Sorensen's  own  role  In  pushing  this  policy 
was  disclosed  in  a  March  30,  1961,  dispatch 
filed  by  Thomas  Ross  of  the  Chicago  Sun- 
Times. 

Following  his  stint  with  JFK,  Sorensen 
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emerged  as  a  mate  open  dove,  ruxmlng  for 
the  n.S.  Senate  from  New  York  In  1970  on 
leftlsh  platform.  He  was  now  totally  opposed 
to  American  Involvement  In  Vietnam,  said 
he  was  Inclined  to  back  someone  like  Oeorge 
McOovem  for  President  In  1972  and  Issued 
a  position  paper  calling  for  "massive  cuts  In 
defense  q>endlng."  He  also  assailed  one  of  his 
pTtmsTj  opponents,  Richard  Ottlnger,  for  be- 
ing a  "big  stockholder  In  major  defense 
contractors." 

A  week  after  he  received  the  backing  of  the 
Democratic  State  Committee  for  the  nomi- 
nation, Sorensen  launched  his  campaign  by 
traveling  to  Moscow  to  meet  with  Soviet  big 
shots. 

What  causes  particular  fear  and  trembling 
within  the  Intelligence  community  is  that 
Sorensen  appears  totally  unqualified  for  the 
Job,  lacking  managerial  experience,  a  deep 
knowledge  of  the  intelligence  field  and  the 
proper  temperament  (because  of  his  pacifist 
background) . 

In  a  critical  editorial,  the  Washington 
Post  sarcastically  suggested  that  Sorensen's 
most  noted  attribute  for  the  Job  was  his 
"soaring  rhetoric  contributed  to  the  speeches 
of  assorted  political  figures."  He  doesn't  have 
"much  administrative  experience — and  if  the 
CIA  has  demonstrated  a  need  for  any  parti- 
cular talent,  it  is  a  need  for  tight,  sound 
management.  As  a  lawyer,  he  has  been  the 
legal  agent  of  several  African  governments; 
it  Is  not  clear  how  that  would  help  prepare 
him  to  preside  over  the  U.S.  government's 
espionage  agents." 

Sorensen,  moreover,  is  hardly  in  a  position 
to  bring  a  new,  "moral"  tone  to  the  agency 
that  iB  so  ardently  desired  by  some.  To  much 
of  the  left,  Sorensen  Is  forever  tainted,  hav- 
ing been  so  closely  identified  with  the  Ken- 
nedy Administration,  whose  covert  activities 
against  foreign  nations  have  been  furiously 
assailed  in  certain  liberal  quarters. 

To  the  right.  Sorensen  is  recalled  as  the 
one  who  C3^1cally  ghosted  Teddy  Kennedy's 
post-Chappaqulddlck  TV  script — full  of  dis- 
honest and  misleading  statements — alibiing 
for  Teddy's  decision  to  let  Mary  Jo  Kopechne 
stay  at  the  bottom  of  a  pond  for  nine  hours 
before  infonning  the  proper  authorities. 

But  it  is  Sorensen's  pacifist  background 
that  may  be  the  most  dlstiu-blng  of  all.  In 
the  Sept.  23,  1961,  Chicago  Tribune,  Walter 
Trohan.  then  the  paper's  Washington  bureau 
chief,  disclosed  that  Sorensen's  Nebraska 
draft  board  records  revealed  that  on  Dec.  31, 
1948,  "he  was  classified  I-AO,  a  conscientious 
objector  available  for  noncombatant  military 
service  only."  On  Aug.  18.  1950,  after  the  out- 
break of  the  Korean  War,  Sorensen  was  "re- 
classified as  in-A,  extreme  hardship  defer- 
ment, or  registrant  with  a  child  or  children. 
On  Nov.  20,  1950.  his  status  was  reviewed  by 
the  board  and  he  remained  in  m-A. 

"On  Jan.  8,  1962,  he  was  reclassified  I-AO, 
a  conscientious  objector.  .  .  ." 

If  Sorensen  had  repudiated  his  pacifist  in- 
clinations in  any  vigoroxis  manner,  It  has  not 
come  to  our  attention  or  the  attention  of  a 
wide  number  of  people  in  the  intelligence 
community.  Indeed,  he  made  a  curious  but 
relevant  comment  on  his  draft  status  in  the 
March  26.  1967,  New  York  Times  Magazine. 
Back  in  the  late  1940s,  he  said,  he  had  "ro- 
istered with  the  draft  board  for  noncom- 
batant service  as  a  pacifist."  He  went  on  to 
say  that  he  was  "not  siure"  that  he  would  do 
that  again. 

But  why  was  he  "not  sure"  if  he  had  re- 
jected pacifism  as  a  philosophy?  Did  Soren- 
sen mean  that  he  still  held  a  pacifist  position 
as  late  as  1967? 

Clearly,  defense-oriented  senators  mixst 
closely  scrutinize  Sorensen  when  he  comes 
before  them  for  confirmation.  Judging  from 
what  we  know  now,  we  hope  the  Senate  will 
not  entrust  the  fat©  of  the  CIA  to  this 
cmrlous  Carter  choice. 


EXTENSIONS  OF  REMARKS 

HAROLD    JINKS,    NEARING    70.    IS 
STILL  VERY  MUCH  "ALIVE" 


HON.  BILL  ALEXANDER 

or  ABKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  one 
person  that  I  have  come  to  rely  on 
greatly  for  counsel  since  I  came  to  Con- 
gress Is  Harold  Jinks  of  Piggott,  Ark. 
This  tireless  ball  of  fire,  who  is  nearlng 
70  and  who  shows  no  signs  of  letting  up, 
is  a  public-spirited  citizen  who  Is  a  credit 
to  his  community,  to  our  State,  and  to 
our  Nation. 

Recently,  the  Arkansas  Gazette  car- 
ried a  well-deserved  and  long  overdue 
tribute  to  this  Arkansan  that  I  would 
like  to  share  with  my  colleagues: 
Habold  Jinks,  Nearing  70,  Is  Still  Very 
Much  "Alivk" 
(By  Leroy  Donald) 

PioGOTT. — ^Few  postmen,  politicians  and 
elderly  and  patriotic  groups  who  know  Har- 
old Jinks  for  his  work  know  that  he  once 
stood  before  the  American  Legion,  a  .38-cali- 
ber  pistol  strapped  to  his  belt,  to  defend  the 
right  of  conscientious  objectors  for  flying  Old 
Glory. 

Jinks  was  postmaster  at  Piggott  for  10 
years;  served  four  years  as  a  regional  direc- 
tor for  the  Democratic  National  Committee, 
served  four  years  as  director  of  the  Post- 
masters and  Bural  Carriers  Division;  was  a 
special  assistant  postmaster  general;  is  a 
member  of  the  Mld-Amerlca  Synod  of  the 
United  Presbyterian  Church;  nationally  ac- 
tive In  all  veterans  groups;  a  leader  for  the 
American  Association  of  Retired  Persons  and 
the  National  Retired  Teachers  Association, 
and  Just  finished  a  nationwide  drive  selling 
300,000  patriotic  booklets  he  compiled  and 
edited. 

He's  a  fast  talking,  indefatigable,  trans- 
planted Texan  who  knows  how  to  bargain 
with  the  biggies  and  is  proud  of  the  rounds 
he  has  won  under  fire  as  a  public  servant. 
nearino  70 

He's  nearing  70  and  enjoys  staying  around 
the  house  tending  his  gardens  better  than 
traipsing  across  the  country  mending  politi- 
cal fences  and  dedicating  postofflces  as  he 
once  did. 

But  he  wants  the  world  to  know:  "Harold 
Jinks  Is  stm  alive." 

A  midwife  ushered  him  into  this  world 
February  11,  1906,  near  New  Waverly,  Tex., 
because  a  fierce  thunderstorm  had  driven 
the  doctor  to  spend  the  night  in  a  barn.  (He 
says  his  father  paid  the  doctor  60  cents  in 
yellow  yams  for  his  troubles.) 

REARED  ON  FARM 

He  was  reared  on  a  tenant  farm,  moving  by 
covered  wagon  to  Bay  City.  Tex.,  when  he  was 
6  years  old.  He  studied  at  Texas  A  and  M  In  a 
work-for-an-education  program  that  his 
father,  whose  own  education  only  went  to 
the  third  grade,  insisted. 

His  rovings  during  the  Depression  brought 
him  to  Northeast  Arkansas,  where  he  ob- 
tained a  Job  with  the  Soil  Conservation  Serv- 
ice and.  by  attending  night  school  at  then 
Arkansas  State  CoUege.  obtained  an  "equiva- 
lent degree"  so  he  could  have  professional 
status  under  the  clvU  service  regulations. 

During  these  years  he  met  and  married 
Wilma  Lehman,  a  Piggott  native,  and  called 
Piggott  his  home,  no  matter  where  he  later 
resided. 

"Every  place  I  spoke  and  every  register  I 
signed,  I  signed  it  "Harold  Jinks,  Piggott, 
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Ark.,'  not  Harold  Jinks,  Washington,  D.C.,  be- 
cause this  was  my  home,"  he  says. 

SENT     TO     MAGNOLIA 

With  World  War  II  approaching  and  the 
draft  proceeding  bulllshly.  Jinks,  because  of 
his  own  chiu-ch  work,  was  sent  to  Magnolia 
to  be  superintendent  of  a  camp  for  conscien- 
tious objectors  on  the  Southern  State  College 
campus. 

This  camp  was  for  those  who  objected  to 
the  war  oh  religious  grounds,  mostly  such 
historically  antiwar  groups  as  the  Mennon- 
ites  and  Quakers.  Jinks  believed  there  were 
some  in  the  camp  who  didn't  want  to  be  tar- 
gets for  ammunition,  but  he  believed  in  the 
right  of  legitimate  objectors. 

When  the  camp  was  started,  he  recalled, 
the  town  liked  the  idea  because  of  extra  in- 
come. The  war  began  and  two  National  Guard 
companies,  one  from  the  town  and  one  from 
the  college,  marched  off  to  fight,  and  feelings 
changed.  There  was  bitterness. 

One  day  the  American  Legion  ordered  the 
camp  to  lower  the  American  fiag,  Jinks  con- 
tinued. 

Jinks  went  to  the  college  president  and 
asked  him  for  his  views.  The  president  was 
in  agreement  that  the  fiag  should  fiy. 

"So  I  bad  a  meeting  with  the  American 
Legion."  Jinks  said. 

As  a  United  States  marshal,  he  could  carry 
a  pistol,  and  carried  one  to  the  Legion  meet- 
ing. He  also  took  with  him  the  American 
Legion  oath. 

"I  read  it  to  them  and  told  them  that  that 
was  my  flag  flying  out  there,"  Jinks  recalls. 
"I  told  them  I  worked  for  the  government 
that  passed  the  laws  and  set  up  the  appro- 
priations funds  and  set  up  the  guidelines  a 
consslentlous  objector  would  have  to  meet  to 
be  there. 

"I  told  them  that  we  were  doing  a  good 
work  in  building  farm  roads  and  farm  reser- 
voirs, planting  pine  tree  seedlings.  And  that 
as  long  as  the  government  kept  me  there,  I 
would  continue  to  work  these  boys. 

"But  I'd  continue  to  fiy  that  flag."  he 
added. 

LEGION    OATH    READ 

He  then  read  to  the  Legionnaires  their  own 
oath  and  told  them  it  was  their  duty  to  up- 
hold it  because  the  oath  supported  the  Con- 
stitution. 

"I  told  them  that  I'd  appreciate  their  co- 
operation, but  if  I  didn't  get  it — and  patting 
my  pistol — I  told  them  I  had  not  only  the 
right  to  wear  this  thing.  I  could  shoot  it. 
too." 

The  flag  flew.  Years  later,  the  Columbia 
County  Veterans  Organization  would  ask  him 
to  return  as  guest  speaker.  He  would  receive 
a  standing  ovation. 

After  defending  the  rights  of  war  defectors. 
Jinks  went  into  active  service,  with  the  Navy 
Air  Force.  He  taught  at  Naval  air  stations, 
then  became  involved  with  the  BJi.T..  the 
first  guided  missUe,  which  was  used  mostly 
on  Japanese  shipping  in  open  seas. 

At  age  40,  and  with  the  rank  of  first  class 
aviation  ordnance  man  gunner,  he  worked 
his  way  out  of  the  service  and  back  home, 
somewhat  disturbed  by  certain  aspects  of  the 
growing  military  complex. 

During  his  last  days  in  the  Navy  Air  Force, 
his  plane  was  hit  and  had  to  make  a  wheels 
up  landing  on  coral  rock.  His  spine  was  rup- 
tiu-ed  and  he  spent  four  years  in  a  cast.  This 
meant  retirement  from  his  government  Job 
with  the  SCS. 

This  "retirement"  led  to  the  automobile 
business,  in  which  he  sold  Kaisers.  Jeeps  and 
farm  eqiiipment  and  termed  a  success.  But 
the  long  hours  he  put  In  prompted  his  doc- 
tors to  teU  him  to  quit.  So  he  sold  out. 

JOINS   CIVIL    SERVICE 

About  this  time,  United  States  Represent- 
ative E.  E.  (Took)  Gathings  approached  him 
about  becoming  postmaster  here.  These  poet- 
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masterships  then  were  regarded  as  patronage 
Jobs  that  usually  changed  hands  when  an- 
other Party  took  over  the  country. 

But  Jinks  took  the  civil  service  exam,  any- 
way, and  took  over  that  summer  as  an  acting 
postmaster. 

When  Harry  Truman  upset  Thomas  Dewey 
for  the  presidency.  Jinks  became  Plggott's 
postmaster,  serving  most  of  his  tenure  under 
s  Democratic  administration.  During  that 
time  he  fought  off  efforts  to  oxist  him,  he  said. 
He  explained  that  he  was  Investigated  five 
times  for  charges  ranging  from  violating  the 
Hatch  Act  (which  prohibits  government  em- 
ployes to  campaign  during  work)  to  con- 
tentions that  he  wasn't  working  a  full  day. 

He  cleared  himself  of  all  such  charges. 

When  Dwlght  D.  Eisenhower  won  In  1952, 
It  was  the  first  time  civil  service  regulations 
locked  postmasters  into  their  Jobs,  according 
to  Jinks. 

That  same  year,  he  was  elected  president 
of  tbe  Arkansas  Chapter  of  the  National  As- 
sociation of  Postmasters.  One  of  his  major 
efforts  was  to  get  the  word  to  other  post- 
masters to  show  some  leadership,  no  matter 
which  Party  was  in  office. 

He  figures  his  was  a  test  case. 

In  1957  "and  since  I  had  established  my- 
self as  a  loyal  and  contrlbutlve  member  of 
the  Democratic  Party,"  Jinks  was  chosen  a 
regional  director  of  the  Party.  His  main  Job 
was  to  bring  back  together  feuding  factions 
of  the  Party.  He  traveled  thousands  of  miles 
through  Arkansas,  Colorado.  Kansas,  Mis- 
souri, New  Mexico,  Oklahoma  and  Texas  to 
do  this. 

"I  enjoyed  It  very  much,"  he  says,   "be- 
cause ours  is  a  political  government  with  two 
great  basic  philosophies  for  two  Parties." 
'hasmont  dinner' 

His  biggest  problem  came  in  his  own  state, 
when  the  NAACP,  and  some  liberals  howled 
that  there  would  be  segregated  seating  at  the 
big  "Harmony  Dinner"  he  was  putting  to- 
gether. This  was  in  1959,  two  years  after  the 
Little  Rock  Central  High  School  integration 
crisis.  i 

Some  5.000  persons  including  many  bladE 
leaders  were  expected.  Using  his  connections. 
Jinks  had  lined  up  House  Speaker  Sam  Ray- 
burn  from  Texas  and  Stuart  Symington  of 
Mlssoiirl,  in  1960  a  presidential  candidate. 
Symington  withdrew  over  the  controversy, 
even  though  Jinks  told  him.  "I  don't  run 
the  Party  In  the  state  of  Arkansas,  I'm  Just 
putting  on  a  dinner." 

Jinks  recently  said  of  the  incident :  "It  was 
a  thing  I  regret  very  much  but  I  can  look 
back  in  perspective  and  understand.  The 
question  [of  integration]  at  that  time  was 
being  brought  to  the  forefront  and  the  media 
was  playing  it  so  that  a  man  like  Symington 
would  object. 

"If  I  had  my  way,  there  wouldn't  have 
been  segregated  seating,  and  there  isn't 
segregated  seating  today.  I  think  this  is  a 
step  forward.  But  I  thought  the  dinner  was 
a  healing  infiuence."  he  added. 

His  role,  however,  caused  him  some  prob- 
lems when  he  was  being  considered  for  a  high 
position  in  the  Poet  Office  Department  after 
the  Democrats  took  over  the  White  House  in 
1961.  For  four  years,  he  worked  with  post- 
masters and  rural  carriers,  then  became  the 
special  assistant  to  the  postmaster,  traveling 
across  the  country  and  making  hundreds  of 
speeches  before  retiring  in  1968. 

In  recent  years  he  has  made  several  busi- 
ness ventures,  including  the  pvu-chase  of  a 
weekly  newspaper  here  in  partnership  with 
former  Governor  Orval  E.  Faubus  and  Clif- 
ford Cole.  It  was  discontinued  in  1969. 

One  of  his  proudest  ventures  was  his  "The 
Book  of  Freedom,  Our  American  Heritage,"  a 
handsome  booklet  on  parchment  paper  that 
was  regarded  as  a  "promotion  In  patriotism" 
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during  the  Bicentennial  Year.  Much  of  the 
selling  was  done  by  mail  carriers. 

The  book  contains  such  historical  informa- 
tion as  the  Mayflower  Compact,  the  Monroe 
Doctrine,  the  Gettysburg  Address,  maps 
showing  the  order  of  entrance  of  the  states, 
statements  by  presidents  and  explanations  of 
such  docvunents  as  the  Declaration  of  In- 
dependence. It  is  geared  for  easy  reading,  he 
said. 

Besides  helping  to  get  a  new  constitution 
for  the  state,  he's  also  writing  pamphlets  for 
the  Democratic  Party  and  retired  persons 
groups. 

Harold  Jinks  is  very  much  alive. 


ENERGY  CONSERVINa 
TECHNOLOGY 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  I  have 
recently  introduced  a  package  of  legis- 
lation entitled  "Incentives  For  the  Pro- 
motion of  Energy  Conserving  Technol- 
ogy." This  legislation  consists  of  six  s^?- 
erate  bills  aimed  at  accelerating  re- 
search, development,  and  Implementa- 
tion of  alternative  energy  resources  to 
replace  dwindling  supplies  of  domestic 
and  foreign  oil  and  natural  gas. 

Recently,  our  national  energy  policy 
has  attempted  to  counteract  imminent 
energy  scarcities  by  Initiating  programs 
for  the  development  of  centralized  high 
technologies,  such  as  nuclear  reactors 
and  coal-powered  electric  generators. 
Despite  enormous  expenditures,  the  dan- 
gers that  tiiese  technologies  post  to  our 
lives  and  to  our  environment  have  not 
yet  been  adequately  resolved. 

The  basic  question  is  this:  How  Is  it 
possible  to  meet  U.S.  energy  require- 
ments without  endangering  the  fragile 
ecological  balance?  Clearly,  our  future 
energy  supplies  must  meet  certain  en- 
vironmental and  production  require- 
ments. 

Generating  plants  must  be  environ- 
mentally sound,  yet  able  to  produce  in- 
expensive energy.  In  addition,  future  en- 
ergy resources  must  be  abundant,  so  that 
dependence  upon  them  will  not  cause 
future  scarcities.  Fortunately,  today  two 
such  infinite  energy  resources,  previous- 
ly ignored  or  wasted,  may  be  potentially 
tapped  by  Americans  as  a  result  of  new 
developments  in  solar  energy  and  meth- 
ane conversion  technologies. 

Solar  energy  technology  may  be  di- 
vided into  two  categories:  Present  day 
capabilities  and  future  possibilities.  To- 
day, the  effectiveness  of  solar  energy 
space  and  water  heating  and/or  cooling 
capabilities  has  already  been  established. 
To  this  effect,  HUD  has  developed  mini- 
mum property  standards  for  solar  ther- 
mal conversion  systems  which  cover  ef- 
fectiveness of  design,  cost-output  ratio, 
and  materials  used. 

Basically,  a  solar  energy  thermal  con- 
version system  is  very  simple.  It  consists 
of  black  flat  plate  collectors  which  ab- 
sorb solar  energy  as  heat,  an  air  or  water 
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circulation  system  which  carries  collect- 
ed heat  to  a  storage  area,  and  a  heat 
storage  container,  such  as  a  gravel  pit. 
During  sunny  days,  heat  is  collected  and 
stored  to  be  tapped  later  when  needed. 

Methane  conversion  technology  In- 
volves anaerobic  digester  systems,  which 
convert  animal  and  vegetable  waste  ma- 
terials into  methane  gas  and  fertilizer. 
Utilization  of  anaerobic  digesters,  also 
known  as  methane  converters  will  pro- 
vide the  farmer  with  a  substltote  for 
natural  gas  and  propane.  Such  digesters 
will  also  yield  fertilizer  wltb  a  high  nitro- 
gen content. 

Clearly,  these  two  technologies  do  not 
provide  a  complete  answer  to  the  U.S. 
energy  requirements.  Nevertheless,  If 
they  are  developed  and  Implemented 
rapidly,  they  can  and  will  help  to  allevi- 
ate our  dependence  upon  our  diminish- 
ing supplies  of  oil  and  natural  gas.  But, 
If  methane  conversion  and  solar  energy 
technologies  are  to  be  any  use  in  alleviat- 
ing the  upcoming  energy  shortages,  mass 
production  of  solar  energy  and  methane 
conversion  units  for  Immediate  con- 
sumer use  must  be  achieved  In  a  criti- 
cally short  period  of  time. 

Mass  production  of  units  based  on 
these  technologies  for  residential  and 
nonresidential  applications  will  be  the 
natural  result  of  consumer  demand,  once 
consumers  and  producers  are  convinced 
of  the  viability  of  such  systems.  Current- 
ly, the  initial  expense  of  installing  such 
<?y$tems  is  prohibitive.  Solar  water  heat- 
ing systems  may  run  as  high  as  $1,500. 
while  solar  space  heating  and^or  cooling 
systems  for  a  1,500  square  foot  house  can 
range  from  $1,500  to  $10,000  depending 
upon  climatic  conditions  and  equipment 
used,  although  such  systems  are  capable 
of  producing  up  to  40  percent  of  the  en- 
ergy needs  of  the  home  and  f armowner. 

Just  as  the  oil  industry  applied  for, 
and  obtained  aid  in  its  early  days  from 
Federal  incentives  such  as  the  oil  deple- 
tion allowance,  so  is  the  fledging  solar 
energy  and  methane  conversion  industry 
deserving  of  incentives  for  rapid  devel- 
opment. The  high  initial  cost  may  be 
circumvented  by  attacking  this  problem 
In  two  ways.  The  first  Is  a  program  of  In- 
centives for  consumers  and  the  second 
is  a  program  of  incentives  for  producers. 

In  my  package  of  incentives  for  the 
promotion  of  energy  conserving  tech- 
nology, I  emphasize  primarily  the  role 
of  the  consumer.  For  homeowners,  farm- 
ers, and  businessmen  who  wish  to  pur- 
chase solar  energy  equipment.  Federal 
Incentives,  such  as  deduction  allowances 
and  guaranteed  loan  programs,  will  help 
to  alleviate  the  high  Initial  expense  and 
rlslts.  Therefore,  I  am  introducing  the 
following  legislation: 

Amendment  to  the  Consolidated  Farm 
and  Rural  Development  Act.  This  legis- 
lation amends  the  Consolidated  Farm 
and  Rural  Development  Act  enabling  In- 
dividuals to  obtain  loans  under  a  pro- 
gram designed  to  encourage  the  acquisi- 
tion and  installation  of  solar  energy  sys- 
tems in  residential  structures  located  on 
a  family  farm. 

Solar  Heating  and  Cooling  Tax  Incen- 
tive Act  of  1977.  This  legislation  amends 
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the  Internal  Revenue  Code  of  1954  to 
allow  businesses  to  amortize,  over  a  60- 
month  period,  solar  heating:  and  cooling 
equipment  which  is  placed  in  service  for 
nonresidential  structures,  and  to  allow 
an  investment  tax  credit  for  the  pur- 
chase of  solar  equipment. 

Amendment  to  the  National  Housing 
Act.  Thla  amendment  establishes  a  guar- 
anteed loan  program  designed  to  en- 
courage the  acquisition  and  installation 
of  solar  energy  systems  by  private  indi- 
viduals in  dwelling  units. 

In  order  to  promote  utilization  of  en- 
ergy saving  measures  by  State  and  local 
governments  in  the  construction  of  pub- 
lic facilities,  I  am  introducing: 

The  State  and  Public  Buildings  Solar 
Energy  Systems  Assistance  Act.  This  leg- 
islation calls  for  the  establishment,  with- 
in the  Federal  Energy  Administration,  ol 
a  program  to  provide  Federal  matching 
grants  to  assist  States  and  localities  to 
Implement  solar  energy  systems  in  public 
buildings  and  facilities. 

In  order  to  Improve  the  reliability  of 
these  technologies,  and  thereby  encour- 
age their  consumption,  I  am  introducing: 
The  Family  Farm  Energy  Conversion 
Act  of  1977.  This  legislation  establishes 
a  study  of  anaerobic  digestors  which  con- 
vert animal  and  vegetable  waste  mate- 
rials Into  methane  gas  and  fertilizer. 

Amendment  to  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974.  This 
amendment  establishes  a  demonstration 
program  to  explore  the  application  ol 
solar  heating  systems  in  greenhouses, 
crop  drying  structure,  livestock  shelters, 
and  other  nonresidential  agriculture 
structures. 

It  Is  the  responsibility  of  the  95th 
Congress,  to  make  critical  energy  policy 
decisions.  I  believe  that  the  time  has 
come  to  shift  our  emphasis  from  large- 
scale  centralized  energy  production,  such 
as  nuclear  and  coal  generators,  reliant 
upon  limited  resources,  toward  small- 
scale,  decentralized  energy  production 
based  upon  limitless  resoiu-ces.  Such 
small-scale,  limitless  resources  include 
solar  radiation  and  organic  wastes  such 
as  crop  residues  and  sewage.  These  re- 
sources may  be  directly  tapped  by  the 
homeowner,  farmer,  and  business  person 
by  installing  relatively  simple  equipment 
on  homes,  farms,  and  factories. 

Although  solar  energy  and  methane 
conversion  systems  are  not  the  complete 
answer  to  our  energy  problems,  the  Con- 
gress should  encourage  every  American 
to  produce  some  of  the  energy  he  or  she 
consumes  each  day  for  heating  and/or 
cooling  purposes. 

These  new  and  viable  energy  produc- 
tion imits  have  the  potential  of  becom- 
ing relatively  inexpensive  through  mass 
production.  Federal  incentives  for  devel- 
opment and  implementation,  such  as  the 
programs  I  am  introducing  today,  are 
designed  to  encourage  consumption  of 
these  energy  conserving  imits  by  the 
public  and  will  in  the  process  cut  the 
time  necessary  for  such  systems  to  be- 
come cost  competitive  with  conventional 
energy  systems. 

Solar  energy  and  methane  conversion 
systems  have  enormous  potential.  It  is  up 
to  the  95th  Congress  to  realize  this  po- 
tential and  initiate  utilization  without 
further  delay. 
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LAWNDALE  MAN  OF  THE  YEAR 


HON.  CHARLES  H.  WILSON 

or  CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

TuesdLay,  January  11,  1977 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  city  of  Lawndale, 
Calif.,  In  the  31st  District  I  represent  in 
the  U.S.  Congress  has  named  Jack  Chad- 
dick  as  Man  of  the  Year  for  1976.  It  Is 
fitting  that  this  outstanding  and  selfless 
Individual  be  honored  for  the  many  con- 
tributions he  has  made  to  both  his  com- 
munity and  his  fellow  citizens. 

For  that  reason,  we  pause  in  the  busi- 
ness of  this  country  to  pay  him  honor 
and  to  record  his  many  accomplishments 
before  this  august  body. 

A  business  owner  in  Lawndale,  Jack 
Chaddick  is  known  as  the  man  who  never 
looks  aside  when  help  is  needed.  A  resi- 
dent of  the  South  Bay  area  since  1940,  he 
served  as  a  member  of  the  Sheriff  Reserve 
Police  Force  for  2  years  and  as  a  member 
of  the  Redondo  Beach  Police  Reserve 
Force  for  2  years. 

For  27  long  years,  Mr.  Chaddick  has 
worked  with  Boy  Scouts  in  Lawndale,  has 
served  as  institutional  representative 
for  Troop  770,  and  has  been  service  rep- 
resentative for  Post  165  of  the  Explorer 
Scouts. 

He  held  the  position  of  president  of  the 
coordinating  council  for  1  year  and  was 
two-term  president  of  the  Optimist  Club. 
In  recognition  of  his  work  with  young 
people.  Jack  Chaddick  has  been  given  a 
life  membership  in  the  Optimist  Club.  A 
member  of  the  Lawndale  Optimist  Club 
since  1948,  he  served  on  the  board  of 
directors  for  23  long  years.  For  8  years 
he  headed  the  Boys'  Work  Committee  of 
the  Optimists  and  organized  dances  for 
the  teens,  sponsored  boxing  and  wrestling 
teams  and  encouraged  quarter  midget 
racing.  He  presently  serves  on  the  board 
of  Optimist  Boys'  Home  In  Highland 
Park. 

Jack  Chaddlck's  contributions  to  his 
community  have  been  truly  outstanding. 
He  was  a  leader  In  the  civic  effort  to 
obtain  sidewalks  and  storm  drains  for 
Lawndale.  During  floods  In  1948  to  1950, 
he  worked  day  and  night  helping  to 
evacuate  stranded  families,  using  his  own 
equipment  to  pump  water  out  of  flooded 
homes.  With  his  own  hands  he  helped 
construct  two  churches,  one  In  Lawndale 
and  one  in  Hawthorne,  contributing 
equipment,  material,  and  many  hours  of 
expertise  and  labor. 

Mr.  Chaddick  hosted  a  barbeque  on  the 
occasion  of  the  10th  anniversary  and 
dedication  of  the  Lawndale  City  Hall  at 
which  6,300  citizens  were  served.  Not 
only  has  he  been  an  active  worker  on  all 
civic  picnics  held  by  Lawndale,  he  has 
been  a  member  of  the  chamber  of  com- 
merce since  its  Inception.  His  many 
ofiBces  Include  chamber  president  and 
director,  chairman  of  the  trafQc  com- 
mittee, chairman  of  the  zoning  commit- 
tee, and  member  of  an  ad  hoc  committee 
for  service  station  ordinances. 

An  enthusiastic  member  of  the  citizens 
advisory  group  for  the  Lawndale  gen- 
eral plan,  he  is  also  a  long  standing 
participant  In  the  Lawndale  Breakfast 
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Club  and  supporter  of  the  "We  Tip" 
program. 

Fortunately,  others  have  spoken  of 
Jack  Chaddlck's  imusual  dedication  and 
service  to  his  commimlty,  for  he  Is  never 
one  to  seek  recognition  or  gratitude  for 
his  contributions.  Yet  when  there  is  a 
problem  to  be  solved,  or  work  to  be  done, 
Jack  Chaddick  Is  the  first  to  step  forward 
to  help. 

I  am  honored  to  number  Jack  Chad- 
dick among  those  I  represent  In  the  JJS. 
Congress,  America  should  be  proud  on 
this  day  to  pay  honor  to  the  gentleman 
who  most  fittingly  deserves  the  title  of 
Lawndale  Man  of  the  Year. 


January  11  y  1977 
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HON.  NORMAN  F.  LENT 

OP  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  LENT.  Mr.  Speaker,  It  has  been 
a  hard  month  for  LIberian  oil  tankers, 
and  while  It  Is  gratifying  to  hear  that 
the  LIberian  Government  Is  taking  steps 
to  investigate  the  Argo  Merchant  dis- 
aster, and  to  tighten  up  Its  maritime  reg- 
ulations in  general,  the  fact  remains  that 
as  long  as  some  nations  offer  their  flags 
for  the  convenience  of  less  than  scrup- 
ulous shipping  firms,  more  Argo  Mer- 
chants wfll  occur. 

In  this  vein,  the  New  York  Times  pub- 
lished an  article  on  Modany,  January  10, 
1977  detailing  how  serious  the  problem 
can  be,  and  I  commend  It  to  the  atten- 
tion of  my  colleagues. 
Ships  Under  Argo  Merchant  Agent  Bc- 
poHTED  IN  A  Number  op  Incidents 
(By  David  F.  White) 

Two  months  before  the  Argo  Merchant 
broke  up  off  Nantucket  on  Dec.  21,  spilling 
7.6  mllUon  gallons  oi  oil,  another  tanker 
managed  by  the  same  agency  suffered  an 
engine  room  explosion  off  Cuba,  and  her 
superstructure  was  largely  destroyed  by  the 
blast  and  the  fire  that  followed,  according  to 
doctmients  published  by  Lloyds  of  London 
and  accounts  of  the  United  States  Coast 
Guard. 

The  vessel,  the  Stolt  Argo,  which  was 
empty  at  the  time  of  the  explosion,  had  been 
Involved  In  three  groundings  and  one  colli- 
sion since  Jan.  1,  1973,  Lloyds"  Weekly 
Casualty  Reports  show. 

The  explosion  Is  only  one  reported  episode 
to  emerge  from  an  Investigation  Into  Amer- 
shlp  Agency  Inc.,  which  managed  the  two 
Ill-fated  tankers.  The  investigation  which 
covered  the  last  four  years,  found  that  vessels 
managed  by  Amershlp  had  been  Involved  in 
groundings,  at  least  one  coUision  and  a  series 
of  labor  problems,  according  to  the  records. 

REPORTS   OF   I.ABOR   PROBLEMS 

A  Ship  agent  acts  on  behalf  of  the  ship 
owner  In  matters  that  may  range  from  main- 
tenance, arranging  charters  and  cargoes  and 
drydocking,  to  the  handling  of  documenta- 
tion pertaining  to  ocean  shipping.  Some- 
times, agents  have  wide-ranging  control  of 
vessels  and  responsibility  for  them  and  some- 
times their  role  Is  small. 

In  the  case  of  Amershlp,  It  could  not  be 
firmly  ?:itablished  what  role  the  agent  bad 
in  running  ships. 

However,  an  official  of  the  Iron  Ore  of 
Canada,  which  is  now  negotiating  to  get  out 


of  a  charter  contract  involving  an  Amershlp 
Teasel,  said  that  the  agent  in  his  case  was  act- 
ing as  the  "operating"  agent  who  did  have 
responsibility  for  maintenance,  crews  and 
drydocking. 

At  about  the  same  time  as  the  explosion 
on  the  Stolt  Argo,  three  other  vessels  man- 
aged by  Amershlp  were  affected  by  crew  ac- 
tions that  tied  two  of  them  up  in  ports.  The 
actions  began  with  complaints  about  condi- 
tions on  board  and  back  pay  and  ended 
vhen  the  ships'  owners  agreed  to  pay  to  the 
crews,  according  to  records  kept  by  Lloyds 
and  by  the  International  Transport  Workers 
Federation  In  London. 

Lloyds,  the  vast  London  insurance  house, 
publishes  a  series  of  reports  on  worldwide 
shipping,  including  voyages  and  accidents 
(called  casualties) ,  that  are  used  by  the  In- 
dustry as  a  source  of  authoritative  informa- 
tion. 

When  asked  to  comment  on  reports  con- 
cerning Amership-managed  vessels,  N.T.K. 
Skarvells,  listed  by  Lloyds  as  president  of 
the  agency,  refused  to  discuss  any  matter 
pertaining  to  the  vessels.  He  said  the  records 
on  the  ships  were  erroneous  but  refused  to 
say  what  the  errors  were.  When  questioned 
further,  he  ended  the  telephone  conversa- 
tion. 

Subsequent  attempts  to  reach  the  chair- 
man of  the  agency,  identified  by  Lloyds  as 
M.  Madias,  were  unsuccessfiU.  The  Amershlp 
offices  are  at  1  State  Street  Plaza  in  Man- 
hattan. 

EIGHT   SHIPS   IN  FLEET 

Last  Friday,  The  New  York  Times  reported 
that  the  fleet  managed  by  Amershlp,  and  the 
owners  of  record,  as  listed  by  Lloyds  were 
the  Argo  Merchant  (Thebes  Shipping  Inc.), 
the  Argo  Leader  (Argonaut  Shipping  Inc.), 
the  Stolt  Argo  (Ithaca  Shipping  Inc.),  the 
Argo  Castor  (Knossos  Shipping  Inc.),  the 
Argo  Master  (Jason  Shipping  Inc.),  the 
Argo  Pollux  (Thessaly  Shipping  Inc.),  the 
Argo  Trader  (Spartan  Shipping  Jnc.l  and 
the  Stolt  Argobay  (Sounlon  Shipping  Inc.). 

Further  checks  into  the  Lloyd's  records 
Indicated  that  four  of  the  vessels  were  built 
since  1960,  the  last  In  1966.  But  the  other 
four  dated  from  the  1950's.  The  Argo  Mer- 
chant, for  example,  was  built  in  1953  the 
Stolt  Argo  in  1965,  another  in  1957  and  the 
fourth  In  1958,  according  to  the  Lloyd's  rec- 
ords. 

Applying  marine  insurance  standards, 
which  assume  a  20-year  life  for  a  ship  in  salt 
water,  the  ages  of  these  four  vessels  put 
them  close  to  the  end  of  their  nautical  lives, 
sccordlng  to  two  marine  insurance  experts. 

The  Coast  Guard  admiral  charged  with 
merchant  marine  safety  said  that  If  a  ves- 
sel were  20  years  old,  it  did  not  necessarUy 
mean  that  she  was  not  a  good  ship.  But  one 
marine  insurance  broker,  who  asked  not  to 
be  Identified,  said  that  "after  20  years,  a  ship 
Is  finished." 

He  explained  that  Insurance  costs  were 
an  Important  part  of  ship  operations.  "If 
you  put  those  costs  on  a  ship  more  than  20 
years  old,  they  skyrocket.  It's  out  of  this 
world,"  he  said. 

GROUNDING   IN   SANTO   DOMINGO 

In  February  1973,  long  before  the  Stolt 
Argo  8  engine  room  explosion,  Lloyd's  rec- 
ords show  that  she  had  the  first  of  her  three 
reported  groimdlngs  since  that  time.  The 
grounding  happened  In  Santo  Domingo,  and 
alter  she  was  freed  she  struck  a  pier. 

Two  years  later,  in  February  1975,  she 
couided  with  the  Chinese  tanker  Tai  Hu  in 
the  Persian  Gulf  at  Khurramshakr,  Iran, 
according  to  the  casualty  reports  published 
Dy  the  London  company,  and  a  check  found 
the  starboard  side  of  her  forecastle  and  eight 
;**;  °^  railing  shoved  in,  as  well  as  damage 
to  the  deck  in  the  impact  area.  No  damage 
to  her  hull  shell  plating  was  found,  accord- 
ing to  the  Lloyd's  reports. 
..  ^*  reports  also  said  she  ran  aground  in 
the  Elbe  River  in  December  1975  and  once 
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again  in  Port-au-Prince,  Haiti,  in  March 
1976. 

Finally,  Lloyds  carries  an  account  of  the 
explosion  last  October  that  shook  the  Stolt 
Argo's  engine  room.  WhUe  serious  damage 
to  her  superstructure  and  engine  room  was 
found,  there  was  "no  evidence  of  explosions 
in  cargo  tanks"  and  bottom  damage  was 
"not  anticipated  at  present,"  the  report  says. 

A  spokesman  for  the  Coast  Guard  dis- 
trict headquarters  in  Miami  said  that  Cuban 
authorities  had  taken  control  of  the  case 
and  that  the  eventual  fate  of  the  ship  was 
not  known. 

MORE   ACCmENTS   THAN   AVERAGE 

Rear  Admiral  William  M.  Benkert,  chief 
of  merchant  marine  safety  at  the  Coast 
Guard,  said  that  the  record  of  the  Stolt 
Argo  was  not  "the  norm  by  any  means," 
but  he  added  that  such  a  record  did  not 
necessarily  mean  "you  have  a  substandard 
vessel." 

John  C.  Herman,  vice  president  of  the 
American  Institute  of  Marine  Underwriters, 
said  that  the  vessel  sounded  to  him  like  a 
"Jinxed  ship." 

It  was  last  October  also,  according  to  the 
Lloyds'  reports,  that  crew  troubles  caught 
up  with  three  of  the  ships  managed  by 
Amershlp.  First  the  Argo  PoUux,  listed  as  a 
freighter  then  at  Newcastle,  Australia,  was 
tied  up  by  her  crew  in  a  dispute  over  "alleged 
complaints  by  the  crew  [of  the  ship  J  over 
pay  and  conditions  on  board  the  vessel," 
Lloyds  says. 

Backed  by  the  International  Transport 
Workers  Federation,  the  dispute  spread  to 
two  other  ships,  the  Argo  Master,  listed  as 
another  freighter,  which  had  sailed  from 
Jidda,  Saudi  Arabia,  and  the  Argo  Castor, 
said  to  be  a  third  freighter  and  reportedly 
held  up  by  her  crew  in  Palermo,  SicUy, 
Lloyds  says. 

More  than  $160,000  was  paid  by  the  owners 
of  the  Argo  Pollux  before  she  was  permitted 
to  sail  and  payments  of  about  $22,000  and 
about  $110,000  were  agreed  to  by  the  owners 
of  the  Argo  Master  and  the  Argo  Castor,  ac- 
cording to  Lloyds. 

UNION    NEGOTIATIONS    RECALLED 

In  a  telephone  interview  from  London, 
Brian  Laughton,  an  administrative  secre- 
tary in  the  Transport  Workers  Federation 
with  responsibility  for  "fl^  of  convenience" 
matters,  said  Thursday  that  complaints 
about  conditions  on  board  one  of  the  ships 
Included  a  charge  that  some  crew  members 
had  been  locked  In  the  ship's  brig  without 
food  or  blankets  for  several  days. 

He  said  that  dealings  between  the  union 
and  representatives  of  the  ships'  manage- 
ment had  been  "on  the  rough  side"  and  that 
one  Korean  seaman  who  had  lost  his  lower 
right  leg  on  a  ship  managed  by  the  agency 
had  stlU  not  been  paid  his  injury  claim. 

Mr.  Skarvells  said  that  the  record  on  these 
labor  matters  was  particularly  riddled  with 
error.  When  asked  what  the  errors  were,  how- 
ever, he  said  he  could  not  comment.  When  an 
attempt  was  made  to  repeat  these  and  other 
specific  charges  to  him,  Mr.  Skarvells  re- 
fused to  hear  them.  Such  diverse  problems 
are  not  unique  to  Amershlp,  apparently.  One 
marine  Insurance  broker  said  in  discussing 
all  these  matters:  "There  are  hundreds  of 
Amerships — hundreds  and  hundreds." 


VOTING  REPRESENTATION  FOR 
THE  DISTRICT  OP  COLUMBIA 


HON.  NEWTON  I.  STEERS,  JR. 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  STEERS.  Mr.  Speaker,  today,  I  am 
pleased  to  join  with  our  colleague,  the 
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gentleman  from  Connecticut,  Mr.  Mc- 
KiNNEY,  In  Introducing  a  resolution  pro- 
viding for  a  constitutional  amendment 
granting  full  voting  representation  in  the 
•Congress  to  the  citizens  of  the  District 
of  Columbia.  As  the  United  States  enters 
its  third  century,  it  Is  long  past  time  for 
us  to  rectify  a  glaring  problem  in  our 
laws.  There  are  some  735,000  UJ3. 
citizens  who  have  absolut^  no  vote 
in  the  Congress.  Those  citizens  have 
no  vote  in  shaping  the  laws  under  which 
they  must  live.  According  to  numerous 
constitutional  law  experts,  those  citizens 
have  been  disenfranchised  due  to  what 
was  most  probably  an  oversight  when 
the  Constitution  was  drafted.  It  Is  time 
to  correct  that  oversight. 

Our  Foimding  Fathers  eloquent  argu- 
ments against  "taxation  without  rep- 
resentation" imf  ortimat^  still  ring  true 
for  three-quarters  of  a  million  citizens. 
These  arguments,  as  stated  by  Thomas 
Jefferson  in  the  simple  declaration  that, 
"The  influence  over  government  must  be 
shared  among  all  the  people,"  speak  for 
themselves.  I  support  the  extension  of 
voting  rights  to  the  District  because  it 
is  right,  it  is  fair,  and  it  is  an  essential 
element  of  representative  democracy. 

Rather  than  dwell  on  these  points,  Mr. 
Speaker,  which  I  feel  are  obvious,  I 
would  like  to  mention  the  thesis  that  the 
lack  of  a  provision  in  the  Constitution 
for  congressional  representation  for  the 
District  of  Columbia  may  be  seen  largely 
as  an  oversight,  rather  than  a  distinct 
design,  by  the  framers  of  the  Constitu- 
tion. 

It  is  indeed  clear  that  in  establishing 
a  permanent  seat  for  the  National  Gov- 
ernment, our  Pounding  Fathers  desired 
a  locale  free  from  the  interference  or 
jurisdiction  of  any  state.  Concern  along 
lines  was  heightened  by  an  incident  in 
Philadelphia  in  June  1783,  during  which 
certain  Pennsylvania  troops  demanding 
overtime    pay    marched    on    and    sur- 
roimded  Independence  Hall,  where  Con- 
gress was  in  session.  Congress  requested, 
but   did   not   receive,   protection   from 
Pennsylvania  authorities  and  voted  to 
move   immediately   to   Princeton,   N.J. 
It  is  not  disputed  tiiat  there  was  a 
general,  recognized  need  of  having  the 
Capital  City  in  a  territory  where  the  Fed- 
eral Government  would  be  sovereign,  and 
that  few  persons  challenged  this  prin- 
ciple. In  my  view,  there  Is  little  to  sug- 
gest that  in  addressing  the  political 
rights  of  the  residents  of  the  Capital 
City,  by  granting  them  congressional 
representation,    we    are   violating    this 
purpose. 

It  appears  that  slight  attention  was 
paid  to  the  constitutional  provision 
establishing  the  seat  of  govemmoit, 
either  by  the  Constitutional  Convention, 
or  by  the  various  State  ratifying  conven- 
tions. In  only  4  of  the  13  State  con- 
ventions was  the  subject  of  the  Federal 
district  discussed  at  all.  Indeed,  one  Vir- 
ginia delegate  suggested  that  the  origins 
for  the  provision  for  a  Federal  seat  of 
government  were  simply  in  the  "insult" 
to  Congress  in  Philadelphia. 

With  respect  specifically  to  the  polit- 
ical rights  of  the  residents  of  the  Capital 
City,  there  is  no  mention  made  in  the 
recorded  debates  of  the  Constitutional 
Convention  or  in  the  State  conventions. 
It  is  precisely  this  lack  of  general  discus- 
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sion  on  the  Issue  that  lends  credence  to 
the  theory  that  the  absence  of  sufler- 
age  for  residents  of  the  Nation's  Capital 
was  an  historical  accident — an  over- 
sight. 

Mr.  Speaker,  our  proposal  is  simple 
and  straightforward.  It  would  provide 
that  the  District  of  Columbia  would  get 
two  voting  Members  of  the  Senate,  and 
as  many  Members  of  the  House  as  its 
population  would  dictate.  There  Is  no 
reason  to  be  foimd,  either  in  constitu- 
tional history  and  law  or  in  simple  Jus- 
tice, for  us  to  continue  to  deny  voting 
representation  to  so  many  U.S.  citizens 
who  have  for  so  long  been  without  their 
basic  rights  as  citizens.  I  urge  my  col- 
leagues to  help  rectify  this  serious 
problem. 


OSHA  RECONSIDERED 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  11,  1977 

Mr.  CRANE.  Mr.  Speaker,  even  though 
the  year  of  the  Bicentennial  is  now  be- 
hind us,  those  freedoms  for  which  our 
Founding  Fathers  gave  so  much  should 
never  be  allowed  to  fade  into  the  recesses 
of  history.  If  the  "Spirit  of  76"  is  to  re- 
claim its  meaning,  those  "certain  un- 
alienable rights"— life,  liberty,  and  the 
pursuit  of  happiness — to  which  Jefferson 
referred  in  the  Declaration  of  Independ- 
ence cannot  be  compromised. 

PoUtical  philosophers  the  world  over 
recogrdze  that  Jefferson,  in  drafting  the 
Declaration,  was  heavily  influenced,  as 
were  many  of  the  Foimding  Fathers,  by 
the  writings  of  John  Locke.  In  fact, 
Locke,  in  his  famous  "Second  Treatise 
on  Government,"  had  written  of  the 
right  to  life,  liberty,  and  property,  set- 
ting forth  a  proposition  that  is  as  cen- 
tral to  contemporary  American  thought 
as  it  was  to  followers  of  Locke,  Edmund 
Burke,  and  later  Adam  Smith. 

While  the  right  to  property  is  not 
specifically  mentioned  In  the  Declara- 
tion of  Independence,  it  is  carefully  pro- 
tected in  the  Bill  of  Rights.  Remember- 
ing the  abuses  suffered  at  the  hands  of 
the  British,  certain  property  rights  were 
set  forth  and  protected  in  the  third, 
fourth,  and  fifth  amendments  to  the 
Constitution.  The  third  amendment  pro- 
tects people  from  the  quartering  of 
troops  in  their  homes  without  consent, 
the  fourth  amendment  protects  people's 
homes,  papers,  and  effects  from  unrea- 
sonable searches  and  seizures,  and  the 
fifth  prohibits  people  from  being  deprived 
of  life,  liberty,  or  property  without  due 
process  of  law.  Together  they  have 
worked  well  to  protect  property  rights 
for  200  years  now. 

Although  subsequent  Supreme  Court 
rulings  have  made  it  clear  that  nonpublic 
portions  of  commercial  property  are  like- 
wise protected  by  the  fourth  amendment, 
the  Congress,  In  1970,  passed  a  bill  which 
included  a  section  permitting  an  agent 
of  a  certain  Federal  regulatory  agency 
to  enter  without  delay  and  at  reasonable 
times  any  factory,  plant,  establishment 
or  environment  where  work  is  periormed 
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by  an  employee  of  an  employer;  and  to 
inspect  and  investigate  during  regular 
working  hours,  and  at  other  reasonable 
times  and  within  reasonable  limits  and 
in  a  reasonable  manner,  any  such  place 
of  emplosTnent  and  all  pertinent  condi- 
tions, structures,  machines,  apparatus, 
devices,  equipment,  and  materials  there- 
in, to  question  privately  any  such  em- 
ployer, owner,  operator,  agent,  or  em- 
ployee. In  practice,  this  has  meant  on- 
site,  on-demand  inspection  by  the 
inspector  without  the  latter  having  to  ob- 
tain a  search  warrant.  Thus,  the  re- 
quirement that  the  Grovemment  show 
probable  caiise  that  a  violation  exists  is 
effectively  circxunvented  which,  in  turn, 
compromises  the  goal  of  the  fifth  amend- 
ment which  is  to  see  that  no  one  is  de- 
prived of  their  property  without  due 
process  of  law. 

The  law  in  question  is,  of  course,  the 
Occupational  Safety  and  Health  Act  of 
1970  and  the  agency  created  by  It  has 
been  Issuing  citations  and  cease-and- 
desist  orders  based  on  such  on  site  in- 
spections ever  since.  OSHA  has  literally 
become  prosecutor,  judge  and  jury  In 
cases  it  uncovers  by  such  procedures, 
suggesting  not  only  abridgement  of 
fourth  amendment  rights  but  of  fifth 
and  seventh  amendment  rights  as  well. 

While  it  is  indeed  regrettable  that 
Congress  ever  passed  such  a  constitu- 
tionally dubious  law  in  the  first  place,  I 
was  most  pleased  to  see  that  a  three- 
judge  Federal  panel  in  the  district  of 
Idaho  has  ruled  the  onsite  inspection 
provisions  of  the  Occupational  Safety 
and  Health  Act  of  1970  are  unconstitu- 
tional. As  the  panel  noted,  the  OSHA  act 
attempts  to  extend  warrantless  inspec- 
tions for  the  purpose  of  health  and 
safety,  even  though  all  industries  are  in- 
volved not  just  those  which  may  be  fed- 
erally Ucensed  and  regulated  and  there 
is  no  indication  of  certain  "exigent  cir- 
cumstances" which  have  been  recognized 
traditionally  by  the  courts  as  groimds 
for  a  warrantless  search.  If  such  war- 
rantless searches  were  permitted  to 
continue,  the  threat  they  would  pose  to 
individual  freedom  far  outweighs  any 
supposed  advantages  they  might  pro- 
duce. 

As  a  matter  of  fact,  there  is  no  reason 
to  believe,  constitutional  issues  aside, 
that  OSHA  has  done  all  that  much  to 
promote  either  worker  health  or  safety. 
For  one  thing,  OSHA  is  dupUcative  of 
what  many  States  were  already  doing 
and,  because  of  their  greater  familiarity 
with  the  conditions  extant,  were  in  a  po- 
sition to  do  better.  Second,  the  myriad  of 
OSHA  rules  and  regulations,  complex 
and  often  contradictory,  make  compli- 
ance so  expensive  and  so  difficult  that 
consumer  prices  go  up  or,  in  some  cases, 
the  company  simply  goes  out  of  business. 
Third,  there  is  little  evidence  to  suggest 
that  enactment  of  OSHA  has  contributed 
to  improved  safety  and  health;  in  fact 
one  may  reasonably  argue  that  reducing 
employee  responsibiUty  for  his  own  wel- 
fare on  the  job  to  unreasonably  low 
levels  is,  in  the  end,  counterproductive. 
Certainly,  OSHA's  desire  to  see  noise 
levels  reduced  through  prohibitively  ex- 
pensive engineering  advances — some  not 
even  feasible — when  employee  earplugs 
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are  both  effective  and  available  is  a  case 
in  point;  just  because  an  employee  might 
not  wSS*  those  earplugs,  even  though 
they  are  provided,  is  hardly  justification 
for  threatening  the  survival  of  an  indus- 
try and,  at  the  very  least,  driving  up  the 
cost  of  products  to  the  consiuner. 

All  these  factors  simply  make  the  un- 
constitutional Intrusions  on  persona] 
privacy  by  OSHA  all  the  more  uncon- 
scionable. But,  thanks  to  our  ingenious 
system  of  checks  and  balances,  the  judi- 
cial system  has  temporarily  provided  a 
needed  check.  One  can  only  hope  that 
the  Supreme  Court,  which  will  hear  the 
case  on  appeal,  will  see  fit  to  uphold  the 
ruling  of  the  court  and  bring  this  non- 
sense to  an  end. 

In  the  meantime,  I  think  Congress 
should  not  sit  back  but  should  act  on  its 
own.  When  my  good  friend  and  col- 
league, Steve  Symms,  reintroduces  his 
bill  to  repeal  OSHA  altogether,  I  plan  to 
cosponsor  and  I  urge  others  to  do  like- 
wise. As  the  Founding  Fathers  f  oimd  out 
the  hard  way,  unlimited  searches  and 
seizure  can  have  the  most  impleasant 
consequences;  onsite  Inspection  and 
citation  is  hardly  any  different. 

For  the  benefit  of  my  colleagues  who 
may  wish  further  information,  I  include 
the  Washington  Post  accoimt  of  this 
landmark  Idaho  court  decision  to  be  en- 
tered in  the  Record  at  this  time: 
Job  Safety  Inspection  Held  Illegal 
Without  a  Warrant 

A  panel  of  three  federal  judges  In  Idaho 
has  declared,  unconstitutional  the  1970  law 
authorizing  the  Labor  Department  to  con- 
duct occupational  safety  and  health  inspec- 
tions without  a  warrant. 

The  department  fears  the  decision  could 
strip  it  of  all  occupational  safety  and  health 
enforcement  power,  and  plans  to  appeal. 

"We  consider  the  right  of  inspection  to  be 
absolutely  vital,"  Morton  Ctorn,  the  assistant 
labor  secretary  who  heads  the  Occupational 
Safety  and  Health  Administration,  said  yes- 
terday. "We  will  take  whatever  legal  steps 
are  necessary  to  vindicate  that  right." 

The  Idaho  ruling,  handed  down  last  week, 
Involved  an  electrical  contractor,  F.  G.  Bar- 
low of  Pocatello,  who  refused  to  let  a  federal 
inspector  go  tlirough  his  place  of  business. 

He  rested  his  refusal  on  the  Pourth  Amend- 
ment to  the  Ck)nstltutlon,  which  forbids  "un- 
reasonable searches  and  seizures"  and  says 
search  warrants  should  only  be  Issued  where 
there  is  probable  cause  to  suspect  a  violation 
of  the  law. 

The  1970  Occupational  Safety  and  Health 
Act  not  only  authorizes  unannounced  In- 
spections of  workplaces  but  prohibits  ad- 
vance warnings  that  inspections  are  about 
to  occur.  It  makes  no  mention  of  search 
warrants,  and  federal  Inspectors  do  not  ob- 
tain them. 

In  a  Texas  case  earUer  last  year  a  three- 
Judge  panel  said  in  effect  that  this  failure  to 
mention  warrants  must  have  been  Inad- 
vertent, and  ruled  that  safety  Inspectors 
ought  to  take  warrants  out  in  the  future. 
That  case  is  on  appeal. 

In  the  Idaho  ruling,  however,  the  panel 
simply  said  the  law  is  unconstitutional,  and 
left  any  repairs  to  Congress. 

The  Idaho  ruling  thus  left  OSHA  without 
any  authority  to  make  Inspections;  the  whole 
authorizing  section  was  struck  down  as  de- 
fective. 

The  Idaho  Judges  then  issued  an  Injunc- 
tion forbidding  future  inspections  of  Bar- 
low's place  of  business  and  possibly — the 
panel's  meaning  is  not  completely  clear- 
forbidding  aU  further  OSHA  Inspections 
nationwide. 


January  11,  1977 


OSHA  lawyers  said  they  would  appeal  the 
constitutional  finding  and  seek  a  stay  of  the 
Injunction.  An  appeal  would  take  the  issue 
directly  to  the  Supreme  Court,  which  In  the 
past  has  upheld  some  warrantless  govern- 
ment health  and  safety  Inspections  and 
struck  down  others. 


REIMBURSEMENT  FOR  NURSE 
PRACTITIONERS  SERVICES  IN 
FEDERAL  HEALTH  PROGRAMS 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  COHEN.  Mr.  Speaker,  I  am  in- 
troducing today  legislation  to  amend  the 
Social  Security  Act  to  provide  for  the 
inclusion  of  tiie  services  of  registered 
nurses  under  medicare  and  medicaid. 

One  of  the  problems  that  surfaced 
during  the  past  two  years  of  hearings  on 
health  manpower  legislation  was  the 
critical  maldistribution  of  physicians, 
both  geographic  and  by  specialty.  Pas- 
sage of  my  bill  would  be  one  solution  to 
correct  the  shortages  of  medical  man- 
power in  underserved  rural  and  iimer- 
clty  areas  and  ease  the  demand  for  pri- 
mary care  physicians. 

Nurses  fUl  an  Indispensable  role  In  re- 
mote areas  of  our  country  where  severe 
physician  shoi-tages  exist,  and  also  tn 
highly  specialized  medical  centers.  In 
my  own  State,  for  example,  one  family 
nurse  association,  practicing  in  Deer  Isle 
and  Stonlngton,  provides  the  first  con- 
tact patients  in  that  area  have  with  the 
health  care  system.  Despite  their  vast 
amount  of  training,  health  care  pro- 
viders like  this  nurse,  are  prevented 
from  performing  many  services  of  which 
they  are  capable  because  of  the  present 
restrictions  in  the  Social  Security  Act. 
The  result  of  this  practice  is  the  under- 
utilization  of  highly  skilled  professionals 
and  an  increased  burden  on  our  doctors. 

Medicare  does  not  reimburse  for  nurs- 
ing services  outside  a  physician's  office 
unless  they  are  performed  under  the  di- 
rect supervision  of  a  physician.  Nurse 
practitioners  not  employed  by  physicians 
may  not  be  reimbursed  for  services  pro- 
vided, even  if  acting  under  a  physician's 
orders.  Medicaid  will  not  reimburse  a 
nurse  practitioner  unless  it  is  allowed 
under  State  law,  and  the  reimbiu"sement 
practice  is  Included  in  the  State's  medic- 
aid plan.  A  study  of  medicaid  reimburse- 
ment policies  for  physician  extenders 
dated  November  1974,  foimd  that  only 
18  States  reimburse  for  some  type  of 
nurse  practitioner  service.  Where  a  uni- 
fied policy  with  respect  to  the  use  of  these 
health  personnel  is  needed,  none  exists. 
Neither  do  these  Federal  programs  en- 
courage the  employment  of  this  valuable 
health  resource. 

As  a  member  of  the  House  Select  Com- 
mittee on  Aging,  I  am  reminded  that  the 
diseases  of  the  elderly— those  more  Ukely 
to  take  advantage  of  the  medicare  and 
medicaid  programs — tend  to  be  chronic 
In  nature  and  do  not  readily  respond  to 
medical  intervention  and  cure.  These 
chronic  conditions  are  best  treated  by  the 
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types  of  supportive  services  and  prevent- 
ative care  for  which  nurses  are  trained. 

There  is  good  reason  to  beUeve  that 
enactment  of  this  bill  would  result  in  a. 
net  savings  to  the  medicare  program. 
Nurses'  salaries  are  roughly  one-half  to 
one-third  lower  than  those  demanded  by 
doctors.  Experience  has  shown  that  the 
introduction  of  physician  extenders 
where  primary  care  had  not  previously 
been  available  has  produced  decreases  of 
10  to  15  percent  in  hospitalization  days. 
As  a  result,  the  National  Association  of 
Blue  Shield  Plans,  the  American  Medical 
Association,  and  the  American  Nurses 
Association  have  supported  tiie  concept 
of  physician  extenders  or  nurse  practi- 
tioners and  the  reimbursement  for  their 
services. 

When  the  Congress  passed  the  health 
manpower  bill  last  session,  it  provided 
fluids  for  the  training  of  nurse  practi- 
tioners. It  makes  no  sense  that  Govern- 
ment funds  are  spent  for  this  training 
when  reimbursement  is  withheld  from 
them  when  they  provide  the  very  services 
for  which  they  were  trained. 

By  correcting  these  flaws  in  the  medi- 
care and  medicaid  statutes,  more  high- 
quaUty  health  services  will  be  made 
available  to  Americans  who  would  other- 
wise go  imserved  or  who  would  further 
strain  their  already  hard-pressed  family 
budgets  for  necessary  health  care 
services. 

I  commend  this  legislation  to  my  col- 
leagues. 


INTERNATIONAL  ECONOMIC 
OUTLOOK 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11.  1977 

Mr.  FRENZEL.  Mr.  Speaker,  the  econ- 
omist of  the  Northwestern  National  Bank 
of  Minneapolis,  Dr.  Simg  Won  Son,  writ- 
ing in  his  bank's  pubUcation,  "Climate," 
has  provided  an  unusually  brief  and 
blunt  description  of  the  international 
economic  outlook. 

Because  I  believe  that  many  Members 
would  find  Dr.  Sung's  comments  of  In- 
terest, the  article  follows : 

International  Economic  Outlook 

Domestic  and  foreign  economies  are  inter- 
dependent.-  Strengthening  economic  activ- 
ity here  means  additional  demand  for  raw 
materials,  manufactured  goods  and  services 
produced  elsewhere.  Conversely,  the  econom- 
ic recoveries  of  our  major  trading  partners 
generate  export  demand  for  the  U.S.  econ- 
omy. 

Relative  strengths  of  foreign  currencies  also 
play  an  Important  role  in  international  trade. 
A  depreciating  dollar  means  that  more  dol- 
lars are  needed  to  buy  a  unit  of  foreign  cur- 
rency. Por  U.S.  consumers,  imports  become 
more  expensive,  while  the  opposite  is  true  for 
the  residents  of  those  countries  whose  cur- 
rencies are  appreciating  against  the  dollar. 
Since  the  price  of  Imports  contributes  to  the 
inflation  rate,  such  as  the  CPI,  the  inflation 
picture  in  the  U.S.  deteriorates.  Imports  also 
compete  with  domestically  produced  goods. 
Therefore,  higher  Import  prices  are  likely 
to  aUow  higher  prices  for  comparable  do- 
mestically produced  goods.  What  determines 
the  realative  value  of  two  currencies?  The 
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answer  can  be  found  In  inflation  rate  dif- 
ferentials in  the  two  countries.  A  faster  rate 
of  Inflation  in  the  U.S.  tlian  in  Germany 
tends  to  result  in  the  dollar  depreciating 
against  the  Deutsche  mark. 

With  this  brief  treatise  on  international 
economics,  the  economic  outlook  for  our  ma- 
jor trading  partners  wiU  now  be  discussed. 
About  a  third  of  our  trade  is  with  the  United 
Kingdom,  Italy,  Prance,  Japan  and  Germany. 
Needless  to  say,  the  importance  of  these  five 
countries  on  the  U.S.  economy — especially  on 
U.S.  multi-national  corporations — cannot  be 
overstated. 

Before  going  into  specific  forecasts  of  the 
countries,  some  general  observations  need  to 
be  discussed.  First,  the  political  climate,  espe- 
cially in  England,  France  and  Italy,  has  been 
shifting  to  the  left.  A  redistribution  of  in- 
come from  the  private  to  the  public  sector  has 
been  in  progress,  discouraging  investment. 
Second,  governmental  majorities  have  been 
getting  thinner  and  some  governments  do  not 
have  a  majority  at  aU.  Weak  governments 
are  inclined  to  take  the  painfiU  steps  neces- 
sary to  correct  economic  ills  and  are  there- 
fore more  inflation-prone.  Thirdly,  the  high 
cost  of  oU  will  now  have  a  more  pronounced 
impact  on  the  economic  growth  of  the  indus- 
trialized countries.  Many  of  these  countries 
have  delayed  the  adjustment  process  throxigh 
a  combination  of  foreign  borrowing  and  ex- 
change rate  depreciation.  But  the  stream  of 
international  credit  has  begun  to  run  dry. 
Instead  of  financial  recycling,  real  resources 
will  have  to  be  transferred.  The  resultant 
curbs  on  imports  by  the  less  developed  coun- 
tries are  another  potential  negative  Influence 
on  the  economic  growth  of  the  industrallzed 
countries. 

UNITED  KINGDOM 

The  British  iised  to  criticize  the  Italians. 
The  Italians  are  now  pointing  their  finger  at 
the  British.  Double  digit  inflation  rates  are 
the  norm  and  production  is  going  nowhere. 
This  is  not  surprising  because  this  welfare 
state  provides  for  almost  everything  except 
the  Incentive  to  work. 

With  stagnating  production,  high  taxes  are 
not  enough  to  maintain  the  welfare  state. 
Budget  deflcits  skyrocket,  and,  even  worse, 
the  deflcits  are  financed  by  creating  more 
money.  Sooner  or  later,  the  rapid  expansion 
of  the  money  supply  without  matching  In- 
creases in  production  leads  to  more  inflation. 
As  Inflation  rampages,  the  value  of  sterling 
plunges.  The  weakness  In  sterling  further  ac- 
celerates Inflation.  In  an  attempt  to  prevent 
the  self-feeding  currency  coUapse  without 
adopting  politicaUy  painful  economic  poU- 
cles,  the  govenunent  buys  sterling  in  the  for- 
eign exchange  market.  Eventually,  the  coun- 
try's foreign  exchange  reserves  are  depleted 
and  the  government  is  forced  to  borrow 
abroad.  The  country's  external  balance  sheet 
worsens,  another  reason  to  avoid  the  cur- 
rency. Normally,  the  depreciating  pound  gives 
a  competitive  edge  to  exports,  but  the  Import 
content  of  exportable  goods  is  so  high  that 
exporters  are  forced  to  rtilse  prices,  offsetting 
potential  benefits  of  the  weaker  pound. 

The  foregoing  discussion  describes  the  Brit- 
ish economic  problems  which  seem  insoluble. 
Something  has  to  be  done  to  prevent  further 
deterioration  of  the  situation.  Britain  has  to 
"bite  the  bullet."  Real  consumption  must  be 
lowered  and  budget  deficits  have  to  be  under 
control.  This  means  a  lower  standard  of  Uv- 
Ing,  even  if  the  sacrifice  means  that  the  proud 
British  Join  the  ranks  of  the  underdeveloped. 
Thus  far,  the  British  government  has  not 
been  strong  enough  to  face  the  problem 
head-on.  Now  there  is  a  ray  of  hope:  lender 
discipline.  As  a  condition  to  more  loans, 
the  lenders.  Including  the  IMF,  insist  that 
a  ceiling  be  placed  on  the  growth  of  the 
domesic  money  supply,  along  with  a  cap  on 
public  expenditvires.  Labor  unions,  an  Im- 
portant source  of  the  deflcits,  may  have  no 
choice  but  to  go  along  with  the  austerity 
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program  and  agree  to  wage  restralnTa.  The 
lenders.  In  tuna,  may  reluctantly  accept 
temporary  Import  controls,  either  mandatory 
Import  depoelts  or  quotas.  Consumer  goods 
are  the  prime  candidate  for  the  controls. 
North  Sea  oU  Is  another  ray  of  hope  for  the 
battered  British.  By  1980,  the  coimtry  can  be 
self -sufficient  In  oil,  reducing  drains  on  the 
foreign  trade  balance. 

The  U  Jl.  situation  Is  a  classical  laboratory 
example  of  how  to  ruin  the  economy.  The 
underlying  economic  and  political  problems 
are  so  chronic  that  many  years  will  have  to 
elapse  before  significant  Improvement  can 
be  expected.  Consequently,  the  economic 
outlook  for  next  year  Is  not  much  different 
from  this  year. 

nuKcat 

IiUe  the  British,  budget  deficits  and  rapid 
expansion  of  the  money  supply  are  at  the 
heart  of  the  French  problem.  Inflation  rates 
have  been  hovering  near  the  double  digit 
range.  The  balance  of  payments  deficit  has 
been  worsening.  Consumer  and  business  con- 
fidence is  poor.  TTie  only  lofty  statistic  is  the 
tmemployment  rate.  With  so  many  problems, 
the  French  franc  has  been  weakening. 

At  least  the  French  are  ahead  of  the  Brit- 
ish In  recognizing  the  problem  and  want- 
ing to  take  corrective  measures.  The  new 
prime  minister,  Mr.  Barre,  has  correctly  diag- 
nosed Inflation  as  the  number  one  problem. 
Accordingly,  Mr.  Barre  has  embarked  on  a 
s^eme  designed  to  hold  down  wages  through 
price  controls.  The  measures  include  a  sur- 
tax, tighter  monetary  policy  and  a  price 
freeze  (not  wages) .  The  Idea  Is  to  have  man- 
agement, Instead  of  the  government,  control 
wages.  The  price  freeze  without  wage  con- 
trols is  squeezing  profit  margins,  causing 
firms  to  resist  excessive  wage  demands.  This 
In  turn  has  encouraged  strikes  by  the  labor 
unions. 

Will  the  austerity  program  succeed?  It 
will  be  difficult.  This  Is  because  the  success 
or  the  failxure  of  the  austerity  program  de- 
pends upon  the  willingness  of  labor  to  mod- 
erate wage  demands.  Unfortunately,  the  poll- 
Uoal  climate  is  shifting  against  Mr.  Barre. 
A  Socialist-Communist  coalition  is  gaining 
popularity  and  may  win  the  parliamentary 
election  In  March  1978.  In  this  political 
climate,  the  government  may  once  again 
resort  to  stimulative  policies  in  order  to 
gain  political  support.  This  is  one  of  the 
main  reasons  why  the  French  economy  may 
continue  to  stagnate  without  material  Im- 
provements on  the  Infiatlon  front. 

XTALT 

Once  again  It  is  a  fttmlllar  theme.  Wage 
escalation,  deficits  and  rapid  monetary  ex- 
pansion are  the  key  problems  facing  the  Ital- 
ian economy.  The  political  situation  is  par- 
ticularly delicate  because  a  minority  gov- 
ernment subject  to  Communist  veto  power 
has  to  tackle  the  problems.  Like  Britain, 
lender  discipline  and  rising  tmemployment 
may  force  the  Communist-backed  labor  un- 
ions to  moderate  wage  demands.  Until  signif- 
icant progress  is  made  In  combating  some 
of  the  chronic  problems,  the  Italians  will 
have  to  live  with  low  economic  growth  rates 
and  high  Inflation  rates. 

The  economic  outlook  for  the  rest  of 
Western  Europe  is  greatly  influenced  by  what 
happens  in  Germany.  This  is  the  largest  and 
one  of  the  healthiest  economies  In  Europe. 
The  labor  force  Is  disciplined  and  produc- 
tivity Is  high.  Politicians  are  very  inflation- 
conscious,  tied  by  consumer  spending  and 
exports,  the  German  economy  began  to  re- 
cover early  in  the  year.  The  recovery  seemed 
to  have  stalled  last  summer,  but  the  govern- 
ment imposed  no  panic  measures  to  stimulate 
the  economy.  The  economy  Is  expanding  once 
again  with  low  Inflation  rates. 

The  big  question  is  the  performance  of  the 
export  sector.  Some  60  percent  of  German 
exports  go  to  other  European  countries.  Un- 
fortunately, Western  Eiiropean  coxmtries  do 
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not  have  strong  recovery  prospects  and  the 
Socialist  countries  of  Eastern  Eiirope  are 
nearlng  their  debt  limits.  The  affluent  OPEC 
countries  can  absorb  only  so  many  Imports. 
Consequently,  export  strength  cannot  be 
maintained  in  1977.  Where  will  economic 
growth  come  from?  The  first  alternative  Is  to 
stimulate  domestic  demand  by  expanding  the 
money  supply.  The  second  alternative  is  to 
allow  the  Deutsche  mark  to  float  upward, 
with  the  Intent  of  generating  export  demand 
by  stimulating  the  other  Western  European 
economies  flrst.  From  the  German  point  of 
view,  both  options  are  undesirable.  The  flrst 
alternative  would  risk  a  new  bout  of  Inflation, 
while  the  second  would  ftu'ther  hurt  exports. 
The  German  government  may  find  the  flrst 
alternative  to  be  the  lesser  of  two  evils.  The 
low  inflation  rate  and  the  healthy  balance 
of  payments  position  could  Justify  some 
monetary  stimulation.  Monetary  ease  could 
strengthen  consumer  spending  and  encom:- 
age  capital  spending  by  reducing  long-term 
interest  rates.  With  the  stimulation,  the 
German  economy  could  sustain  a  modest  real 
growth  rate  of  4  to  6  percent  in  1977. 

JAPAN 

The  export-led  recovery  has  certainly  made 
its  mark  on  the  trade  balance  and  the  yen. 
Consumer  spending  also  has  done  its  share  in 
strengthening  the  recovery.  Productivity 
gains  and  the  stronger  yen  have  contributed 
to  the  modest  abatement  of  the  inflationary 
pressures,  but  the  inflation  problem  is  far 
from  solved. 

Looking  ahead  to  1977,  exports  cannot  con- 
tinue to  propel  the  recovery.  Consumer-led 
economic  recoveries  in  the  United  States  and 
Western  Europe,  Japan's  best  customers,  have 
subsided.  In  addition,  protectionist  threats 
among  her  trading  partners  are  re-emerglng. 
diminishing  Japanese  export  prospects.  With- 
out  export  strength,  consumer  and  invest- 
ment spending  will  have  to  take  up  the  slack. 
Monetary  expansion  has  been  fairly  rapid  In 
recent  months  and  consumers  and  business- 
men may  very  well  Increase  expenditures. 
However,  continued  monetary  expansion  and 
budget  deficits  could  accelerate  Inflation 
prospects. 

Beyond  1977,  a  fundamental  shift  In  eco- 
nomic planning  should  emerge.  If  exports 
continue  to  grow  at  the  high  rate  achieved 
in  the  1960's  and  early  1970's,  the  Japanese 
economy  would  be  absorbing  about  half  of 
the  world's  raw  material  output  and  the 
world  markets  would  be  flooded  with  Japa- 
nese goods.  Clearly,  such  a  scenario  would 
be  unacceptable  to  her  trading  partners.  At 
home,  there  has  been  a  political  reaction 
to  the  substantial  diversion  of  resources  to 
exports,  away  from  housing,  roads,  sewage 
works  and  other  public  needs.  These  con- 
siderations suggest  that  resources  will  be 
shifted  from  heavy,  export-oriented  Indxis- 
trles  to  domestic  needs  such  as  housing  and 
public  Infra-structure.  With  this  reduced 
contribution  from  the  export  sector,  the  Jap- 
anese may  have  to  settle  for  a  moderate  rate 
of  long-term  economic  growth,  but  the  in- 
flation picture  may  brighten  somewhat. 

ECONOMIC    IMPLICATIONS 

1.  Countries  whose  economies  have  fared 
better — Germany,  Japan  and  the  U.S. — ac- 
corded top  priority  to  reducing  inflation 
rates.  Others,  who  emphasized  unemploy- 
men  reduction,  have  found  themselves  up 
against  high  rates  of  inflation  and  weakening 
currencies  without  having  made  slgnlflcant 
inroads  into  imempl03rment.  A  cleavage  be- 
tween the  "have's"  (U.S.,  Japan  and  Ger- 
many) and  the  "have-nots"  (U.K.,  France 
and  Italy)  has  developed.  Naturally,  the  in- 
vestment climate  is  better  in  the  "have's." 

2.  The  U.S.  economy  is  in  a  better  position. 
Cyclically  the  U.S.  economy  could  grow  as 
fast  as  most  other  industrialized  countries, 
or  even  faster.  Secularly,  the  United  States 
also  looks  better.  During  the  post-war  period, 
the  prosperity  among  our  major  trading  part- 
ners was  based  on  cheap  raw  materials  and 
the  over-valued  dollar.  Low  cost  energy  and 
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raw  materials  are  no  longer  available  In 
world  markets.  Forttmately,  the  U.S.  pro- 
duces a  much  larger  jwrtlon  of  its  raw  mate- 
rial requirements  than  any  other  countries 
mentioned  here.  With  the  advent  of  semi- 
floating  exchange  rates,  it  Is  unlikely  that 
the  dollar  will  be  over-valued  for  a  prolonged 
period.  Furthermore,  our  major  trading  part- 
ners no  longer  have  a  labor-cost  advantage. 
3.  The  aftermath  of  another  round  of 
major  oil  price  Increases  is  a  major  risk  for 
the  international  economy.  Without  means  to 
postpone  oil  deficits,  the  OPEC  oil  price  in- 
crease could  have  severe  repercussions  in  the 
oil-deflclt  countries,  especially  the  less  de- 
veloped coimtrles.  Competitive  devaluations 
and  trade  restrictions  might  be  the  next 
steps.  Under  the  circumstances,  animosity 
among  traders  would  be  heightened,  poison- 
ing international  political  and  economic 
relations. 


THE  CARTER  CABINET 


HON.  LEE  H.  HAMILTON 

OF  INOIAITA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  11,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  Insert  my  Washington  Re- 
port for  January  5,  1977,  into  the  Con- 
gressional Record : 

The  Carter  Cabinet 

The  most  striking  feature  of  President- 
elect Carter's  new  cabinet  Is  that  after  hav- 
ing raised  the  expectation  of  new  faces  and 
a  bold  break  with  the  establishment,  he  has 
followed  the  traditional  procedure  of  balanc- 
ing constituencies  and  appointing  his  cabi- 
net from  a  fairly  small,  but  select,  group  of 
Americans. 

His  choices,  campaign  rhetoric  notwith- 
standing, have  conflrmed  the  impression  that 
he  would  not  stray  far  from  the  procedures 
of  cabinet  selection  followed  by  recent  Pres- 
idents. It  really  should  not  be  surprising 
that  he  settled  on  people  with  whom  he  felt 
comfortable,  who  satlsfled  the  major  politi- 
cal constituencies,  and  who  had  political  and 
managerial  experience. 

No  one  can  predict— and  Indeed  it  is  silly 
to  try— how  this  cabinet  will  perform.  But 
Mr.  Carter  went  about  the  business  of  select- 
ing a  cabinet  in  a  serious  and  careful  way 
and  he  has  come  up  vtrith  a  solid  and  able 
group  of  people  with  the  experience  and  di- 
verse abilities  needed  to  run  the  country. 

A  few  facts  about  the  cabinet  are  note- 
worthy. Their  average  age  Is  50,  somewhat 
younger  than  the  initial  cabinets  of  Presi- 
dents Elsenhower  and  Nixon  and  a  bit  older 
than  the  initial  cabinet  of  President  Kenne- 
dy. Five  of  them  once  worked  for  President 
Johnson.  As  a  group  they  are  talented  and 
attractive  people  of  high  intelligence.  They 
have  accumulated  88  years  of  previous  ex- 
perience in  federal  appointed  office,  and  34 
years  In  elected  office.  Only  two  of  them, 
(Kreps  and  Marshall)  are  newcomers  to  gov- 
ernment. Nine  of  the  17  cabinet  appointees 
have  seen  service  In  previous  administrations 
and  three  (Adams,  Bergland,  Young)  are  sea- 
soned members  of  the  Hoxise  of  Representa- 
tives. Two  are  women  (Harris  and  Kreps) 
and  two  are  black  (Harris  and  Young).  To- 
gether they  hold  37  earned  degrees.  Seven 
are  PhDs,  six  are  lawyers,  and  only  two  left 
coUege  without  graduating  (Bergland  and 
Andrus).  Five  come  from  the  South,  three 
came  from  Georgia,  eight  from  the  East. 
Fewer  than  half  of  them  list  the  Democratic 
Party  as  their  political  affiliation  in  their 
official  biographies.  Only  one  (Schleslnger) 
identifies  himself  as  a  Republican.  Four  of 
them,  (Brzezinskl,  Vance,  Brown,  Young),  as 
well  as  Carter  and  Vice-President  elect  Mon- 
dale,  are  members  of  the  Trilateral  Commls- 
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slon.  a  Commission  organized  by  David  Rock- 
efeller to  chsurt  a  new  course  in  American 
foreign  policy. 

The  cabinet  appointees  satlsfled  sectional, 
business,  labor,  women's  and  black  Interests. 
Carter  shied  away  from  militant  feminists, 
like  Bella  Abzug,  and  outspoken  blacks, 
choosing  Instead  establishment  flgures,  like 
Mrs.  Harris.  The  appointees  are  generally 
considered  good  naanagera  and  pragmatic 
problem  solvers,  and  not  strong  on  Ideology. 

As  might  be  expected,  the  appointees  did 
not  satisfy  everybody.  Labor  was  disappointed 
that  John  Dunlop  was  not  reappointed  Sec- 
retary of  Labor.  Blacks  don't  see  a  strong, 
vigorous  black  leader  in  a  key  post.  Critics 
of  Vietnam  are  chagrined  that  the  new  Na- 
tional Security  team  does  not  have  a  single 
member  who  was  a  critic  of  the  Vietnam 
war.  Those  who  supported  Mr.  Carter  for  the 
Presidency  because  he  would  bring  a  fresh 
approach  are  dismayed  because  of  the  con- 
ventional background  of  the  appointees  and 
because  of  bis  failure  to  name  a  new  genera- 
tion of  leaders. 

The  appointment  of  Griffin  Bell  as  Attorney 
General  will  probably  generate  the  most  op- 
position. He  has  been  a  close  personal  friend 
of  Mr.  Carter,  a  member  of  two  Atlanta  So- 
cial Clubs  which  exclude  blacks  and  Jews 
and  he  supported  G.  Harrold  Carswell  when 
President  Nixon  nominated  him  for  the  Su- 
preme Court.  Mr.  Bell  does  not  strike  me  as 
the  most  distinguished  candidate  for  the 
sensitive  post  of  Attorney  General,  but  the 
most  puzzling  appointment  was  the  selec- 
tion of  Theodore  Sorenson,  a  person  without 
experience  in  Intelligence  matters  or  In  for- 
eign policy,  to  run  the  Central  Intelligence 
Agency. 

My  guess  is  that  President-elect  Carter  has 
wisely  rejected  advice  to  appoint  a  collection 
of  briUant  and  innovative  newcomers,  per- 
haps thinking  that  the  country  is  looking  for 
reassurance  more  than  anything  else.  He 
could  have  chosen  to  shake  up  the  centers  of 
established  power  In  the  countrv,  but  he 
obviously  did  not,  and  he  has  favored  experi- 
enced bands  over  new  faces.  He  has  also  put 
great  stress  on  competent  performance  and 
managerial  efficiency. 

The  most  Intriguing  question  about  the 
cabinet  is  whether,  and  to  what  extent,  it 
will  be  dominated  by  Mr.  Carter.  He  has  said 
he  would  not  try  to  run  the  government  from 
the  White  House,  but  would  rely  on  a  strong 
and  Independent  cabinet.  But  he  has  also 
said  that  he  wiU  be  the  primary  focal  point 
for  the  evolution  of  policy.  At  this  point, 
anyway,  it  is  hard  to  see  any  of  the  appoint- 
ees becoming  dominant  figures  in  their  own 
right,  as  Secretary  Kissinger  has  been  in  the 
present  cabinet. 

The  real  test  of  the  cabinet,  however,  is 
not  how  it  looks  at  this  point,  but  how  well 
it  performs,  not  merely  as  a  collection  of  in- 
dividuals who  preside  over  vast  government 
bureaucracies,  but  as  an  executive  council 
which  runs  the  coimtry.  Overall  my  Impres- 
sion is  that  the  reaction  to  the  appointees 
throughout  the  country  has  been  generally 
favorable,  and  that  the  President-elect  has 
assembled  a  strong  cabinet.  They  certainly 
should  be  given  a  chance  to  make  their 
mark. 


NATIONAL  CONDOMINIUM  AND 
TENANTS  RIGHTS  ACT 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  prob- 
lems associated  with  condominium  pur- 
chases and  conversions  are  among  the 
Nation's  most  pressing  consumer  issues. 
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Thousands  of  condominium  purchasers 
are  being  misled  or  defrauded  and  rent- 
ers— often  elderly  and  poor — are  being 
dispossessed. 

Unless  strong  remedial  action  is  taken, 
abuses  surrounding  condominium  sales 
and  conversions  will  become  a  far  greater 
national  scandal  than  the  rash  of  inter- 
state land  sale  frauds  that  swept  the 
country  several  years  ago. 

It  has  been  predicted  that  within  the 
next  20  years  half  the  population  may  be 
living  in  condominiums.  The  shift  to 
condominiums  is  particularly  acute  in 
New  York  City  and  other  urban  and  sub- 
urban areas  where  new  and  converted 
condominium  units  are  rapidly  displac- 
ing multif  amily  rental  apartments. 

There  is  little  doubt  that  the  condo- 
minium form  of  ownership  has  grown 
dramatically  in  the  past  5  years.  Approx- 
imately 85  percent  of  condominium  unit 
owners  have  purchased  their  homes  since 
1970,  and  in  1973  and  1974,  condomin- 
iums accounted  for  25  percent  of  the 
housing  starts  in  the  United  States.  In 
addition,  approximately  100,000  rental 
units  were  converted  to  condominiums 
during  the  5-year  period  ending  in  March 
1975. 

In  my  own  congressional  district,  in 
Queens,  N.Y.,  140  prospective  condo- 
minium purchasers  in  a  development 
known  as  Village  Mall  Townhouses  lost 
$120,000  in  downpayments  because  of  the 
developer's  insolvency  and  the  fact  that 
no  law  required  that  deposits  be  placed 
in  escrow  accounts.  And  5,000  families  in 
rental  apartment  developments  known  as 
Fresh  Meadows  and  Windsor  Park  con- 
tinue to  live  under  the  threat  of  a  finan- 
cially ruinous  condominium  conversion. 
Tenants  resisting  conversion  have  been 
subjected  to  abuse  and  harassment.  They 
have  had  to  deal  with  questionable  lease 
riders,  maintenance  neglect,  and  uncon- 
scionably high  utility  rates  and  rent 
increases. 

In  my  district,  I  have  come  to  under- 
stand the  personal  tragedies  of  conver- 
sions. Families  which  have  rented  and 
maintained  an  apartment  home  for 
many  years  are  forcefully  uprooted.  If 
imable  to  find  comparable  dwellings 
nearby,  they  must  leave  their  friends  and 
memories  and  start  the  difiQcult  task  of 
readjustment  elsewhere.  This  is  especial- 
ly trying  for  the  elderly  who  in  occupying 
the  older  buildings  often  targeted  for 
conversion  are  frequent  victims  of  this 
process. 

Apart  from  the  psychological  stress 
caused  by  such  a  move,  the  financial 
burden  can  be  staggering  even  to  middle- 
income  families.  According  to  the 
American  Movers  Conference,  a  typical 
intracity  move  in  New  York  City  and 
other  large  metropolitan  areas  runs  be- 
tween $240  and  $300.  Together  with 
other  costs,  a  forced  move  can  wipe  out 
the  savings  of  most  poor  and  middle- 
income  families. 

The  Federal  Government  made  its  flrst 
serious  attempt  to  evaluate  the  many 
abuses  of  the  condominium  boom  in  the 
6-month  HUD  study  mandated  by  an 
amendment  to  the  Housing  and  Com- 
munity Development  Act  of  1974.  I 
believe  the  study  results  published  in 
July  1975  are  useful  in  many  respects, 
particularly  the  data  profile  of  the  con- 
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dominium  and  co-op  market  and  the 
statement  of  problems  and  abuses. 

In  hearings  before  my  Government 
Operations  Subcommittee  on  the  Federal 
Trade  Commission's  investigation  of  spe- 
cific deceptive  and  unfair  practices  of 
specific  condominium  developers,  it  was 
found  that  the  abuses  and  problems  as- 
sociated with  condominium  development 
are  widespread  and  that  these  problems 
affect  the  sale,  uses,  and  enjoyment,  and 
resale  value  of  the  units. 

The  FTC  focused  its  investigation  on 
what  appeared  to  be  the  most  serious 
abuse  in  new  buildings — the  use  by  de- 
velopers of  long-term  recreation  leases 
and  management  contracts.  This  prob- 
lem is  rooted  in  inadequate  disclosure, 
understated  upkeep  fees,  misleading  ad- 
vertising, and  the  lack  of  ownership  of 
key  recreational  and  maintenance  facil- 
ities. In  addition  to  their  bulk,  con- 
dominium documents  are  technical  in 
nature  and  extremely  difficult  to  imder- 
stand.  In  some  cases,  all  documents 
covering  the  purchase  are  not  even  de- 
livered to  the  buyer  until  after  the  pur- 
chase has  been  concluded  and  the  con- 
tract of  sale  signed.  Even  if  purchasers 
are  given  adequate  time  to  inspect  the 
documents,  their  sheer  volume  makes  It 
difficult  for  the  average  layperson  to 
understand.  Thus,  it  is  unlikely  that 
many  purchasers  have  even  a  vague  no- 
tion of  the  commitment  they  are  making 
when  they  sign  a  contract  to  purchase  a 
condominium. 

These  hearings  on  the  FTC's  investiga- 
tion showed  that  there  are  severe  limita- 
tions in  State  laws  governing  condomini- 
ums and  that  strong  Federal  action  in 
the  area  of  condominiums  is  vital.  Many 
State  statutes  are  dependent  upon  inter- 
pretation of  the  Federal  Trade  Commis- 
sion Act  and  other  Federal  laws,  which 
has  restrictive  effects  on  the  States' 
discretion. 

Moreover,  fewer  than  10  States  have 
meaningful  laws  protecting  purchasers 
and  no  more  than  3  States  have  laws 
protecting  those  who  would  be  displaced 
by  the  conversion  of  rental  units.  Even 
those  individuals  who  reside  in  States 
which  do  have  meaningful  laws  may  not 
receive  adequate  protection  because 
many  developers  operate  in  interstate 
commerce.  Because  States  are  limited  to 
enforcing  laws  within  their  own  juris- 
diction, developers  can  find  refuge  by 
basing  their  operations  in  States  which 
have  no  such  laws.  In  addition,  there  is 
a  striking  lack  of  uniformity  in  the  State 
statutes. 

To  rectify  this  situation,  I  am  today 
introducing  the  National  Condominium 
and  Tenants  Rights  Act,  which  estab- 
lishes Federal  guidelines  for  the  protec- 
tion of  prospective  condominium  pur- 
chasers and  tenants  displaced  by  con- 
dominium conversions;  and  prohibits 
discrimination  in  mortgage  loans  based 
on  age,  sex,  or  nationality.  These  guide- 
lines will  be  administered  by  a  newly 
created  Assistant  Secretary  for  Condo- 
minium Housing  witiiin  the  Department 
of  HUD. 

Under  my  bill,  prospective  purchasers 
of  condMnlniums  must  be  fully  informed, 
21  days  in  advance  of  purch£ise,  of  all 
significant  financial  and  physical  aspects 
of  the  condominium  development.  To  In- 
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sure  Its  accuracy,  this  property  report 
must  be  approved  by  the  Assistant  Secre- 
tary before  construction  or  development 
loans  can  be  made  to  a  developer  or 
mortgage  money  made  available  to  a 
purchaser.  Tenants  of  rental  buildings 
about  to  be  converted  are  protected  by 
requiring  50  percent  of  the  occupants  to 
assent  to  any  conversion  and  allowing 
them  a  reasonable  period  of  time  to  find 
another  apartment. 

Last  year,  I  testified  in  support  of  this 
legislation  before  a  Banking,  Currency 
and  Housing  Subcommittee  overseeing 
condominium  development.  It  is  my  hope 
and  expectation  that  the  committee  will 
make  prompt  recommendations  to  the 
Congress  for  legislative  protection 


SUMMARY   OF   THE   MINIMUM   IN- 
COME MAINTENANCE  ACT,  H.R.  952 


HON.  EDWARD  I.  KOCH 

or  NEW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jantuiry  11.  1977 

Mr.  KOCH.  Mr.  Speaker,  a  major  is- 
sue of  consideration  for  the  95th  Con- 
gress should  be  that  of  welfare  reform. 
The  President-elect,  Members  of  Con- 
gress, and  the  citizenry  as  a  whole,  recog- 
nize the  grave  consequences  for  our  Na- 
tion of  an  expensive  and  unwieldy 
welfare  program.  For  the  past  6  months 
I  have  been  working  on  a  comprehensive 
welfare  reform  proposal,  the  Minimum 
Income  Maintenance  Act.  I  would  like 
to  share  a  simunary  of  that  bill  with  my 
colleagues. 

My  proposed  legislation  would  reform 
current  welfare  programs  and  consoli- 
date AFDC,  SSI,  and  food  Stamp  pro- 
grams into  a  single  Federal  welfare  pro- 
gram which  is  both  equitable  and  effi- 
cient. It  includes  work  incentives  and  a 
uniform  Federal  welfare  payment  ad- 
justed for  cost-of-living  differences 
across  the  country. 

Obviously,  there  will  be  a  great  many 
proposed  solutions  to  our  national  wel- 
fare dilemma,  and  my  legislation  cer- 
tainly does  not  address  all  the  problem 
areas.  I  do  hope,  however,  that  it  can 
serve  as  a  vehicle  for  much  needed  dis- 
cussion and  I  welcome  cranments  on  its 
contents. 

A  smnmary  of  the  bill  follows : 
Summary  or  the  Minimum  Income  Mainte- 
nance Act  (MIMA)  HJl.  952 

The  Minimum  Income  Maintenance  Act 
would  replace  the  APDC,  SSI  and  Food  Stamp 
programs  with  a  single  national  welfare  sys- 
tem of  benefits  which  would  be  administered 
by  the  federal  government  and  for  which  all 
qualified  residents  of  the  U.S.  would  be  eli- 
gible. The  legislation  would  regionalize  wel- 
fare benefits  by  utilizing  the  Bureau  of  Labor 
Statistics'  (BLS)  "lower  budget"  figure  for 
both  SMSA  (Standard  Metropolitan  Statisti- 
cal Area)  and  non-SMSA  areas.  In  determin- 
ing maintenance  payments,  the  bill  would 
establish  the  applicable  BLS  figure  as  the  eli- 
gibility standards  and  50%  of  the  applicable 
BLS  figure  as  the  maximum  Koch  payment. 
The  Koch  benefit  would  be  that  mftTirn^^Tn 
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figure  reduced  by  one-half  of  all  income  and 
work  enabling  expenses,  as  defined  by  the 
Act. 

A  sample  of  ciirrent  BLS  lower  budget  fig- 
ures for  a  family  of  four  Is  set  forth  below 
to  convey  an  Idea  of  what  the  level  of  bene- 
fits would  be  In  the  different  regions  across 
the  country. 

New  York  City,  $10,266. 

Pittsburgh,  Pa.,  $8,206. 

Cleveland,  Ohio,  $9,489. 

Detroit,  Mich.,  $9,501  (Maximum  payment 
would  be  50%  of  this  figure) . 

Atlanta,  Oa.  $8,924. 

Baton  Rouge,  La.,  $8,688. 

Denver,  Co.,  $9,319. 

San  Francisco,  Ca.,  $10,609. 

Note:  Currently,  BLS  provides  lower  budget 
figures  for  a  hypothetical  family  of  four  and 
for  a  retired  couple  In  40  of  the  276  SMSAs. 
The  BLS  hypothetical  family  of  foiir  con- 
sists of  a  38  year  old  husband  employed  full 
time,  his  non -working  wife,  a  boy  of  13  and 
a  girl  of  8.  The  Koch  program  would  have 
BLS  develop  comparable  figures  for  varying 
family  sizes  and  compositions  In  SMSA  and 
non-SMSA  areas. 

For  purposes  of  the  bill.  Income  Is  defined 
as  Including  both  earned  and  \mearned  In- 
come and  all  public  payments,  such  as  vet- 
erans' benefits  and  social  security.  In  order  to 
reduce  the  Inequities  created  by  some  state 
welfare  programs  which  reduce  benefits  by 
some  goverrunent  payments  but  not  by  oth- 
ers. The  Secretary  of  HEW  would  determine 
which  Inklnd  and  vendor  payments  would  be 
exempted  In  computing  Income.  Medicaid  Is 
to  be  the  only  public  payment  explicitly  ex- 
empted for  that  purpose.  Work  enabling  ex- 
penses, as  defined  by  regulations  promul- 
gated by  the  Secretary  (Including  day-care 
expenses)  woxild  be  deductible  in  establish- 
ing "Income." 

The  definitions  and  formulas  which  fol- 
low Indicate  how  the  Koch  benefit  would  be 
computed. 

Eligibility  Standard— The  BLS  budget 
figure  for  respective  family  size  and  SMSA, 
or  comparable  non-SMSA  figure. 

Maximum  Payment — 60%  of  the  ap- 
plicable BLS  lower  budget. 

Koch  Benefit  equals  maximum  payment 
minus:  earned  and  unearned  Income  plus 
public  payments  minus  work  enabling 
expenses  divided  by  2. 

Total  Family  Income  equals  earned  and 
unearned  Income  plus  public  payments  plus 
Koch  benefit. 

A  significant  aspect  of  the  Koch  formula 
Is  the  way  In  which  It  deals  with  the  prob- 
lem of  work  disincentive — a  well-known  fall- 
ing of  our  current  welfare  systems.  Under 
the  Koch  blU,  benefits  decrease  as  the  reolp- 
lent's  Income  Increases  by  a  benefit  loss  rate 
of  60%  until  the  celling  Is  reached.  Thus 
program  benefits  are  tapered  off  gradually 
until  the  benefit  levels  have  been  diminished 
to  an  Insignificant  amount  before  applying 
the  cutoff.  By  doing  so,  the  system  avoids 
work  disincentives  created  by  an  abrupt, 
though  perhaps  lower,  cutoff  point.  Similarly, 
work  enabling  expenses  such  as  day-care 
costs  are  deducted  from  the  income  level  In 
calculating  benefits  so  as  to  avoid  penalizing 
the  recipient  for  having  Incurred  the  un- 
avoidable costs  of  pursuing  gainful  em- 
ployment. 

Mandatory  registration  at  local  employ- 
ment offices  and  active  Job  seeking  are  a 
prerequisite  to  receiving  benefits  under  the 
Koch  blU.  The  elderly,  the  handicapped  and 
mothers  with  pre-school  children  would  be 
exempt  from  that  requirement. 

Below  are  computations  which  show  how 
the  Koch  benefit  formula  would  create  a  ra- 
tional work  Incentive  scale.  (Work  enabling 
expenses  are  not  considered  for  purposes  of 
this  chart.) 


January  11,  1977 


ASSUME  BLS  LOWER  BUDGET  FIGURE  OF  $10,000 


Mm!- 
mum 

pay-  Koch      ToUl 

Income       men!    Minus  Vi  income  benefit  inconw 


0 $5,000  MinuiOequals $5,000  $5,000 

$4,000...  5,000  Minus  >i  ($4,000) equals..  3.000  7,000 

$7.000...  5,000  Minus  H  ($7,000)  equals..  1,500  8,500 

$9,500...  5,000  Minus  H  ($9,500)  equals..  250  9.750 


Family  Is  defined  in  the  bill  in  such  a  way 
as  to  avoid  the  unfortunate  family  splitting 
which  resulted  from  the  AFDC  program. 
Childless  couples.  Intact  families.  Individ- 
uals, retired  couples,  dependent  children  and 
step-parents  (as  they  contribute  to  the  sup- 
port of  dependents)  are  defined  and  Included 
in  the  program. 

Quarterly  retrospective  accounting  and 
monthly  reporting  would  be  employed  In  ad- 
ministering the  program.  Though  states  that 
wish  to  participate  In  the  program  will  be 
specifically  prohibited  from  supplementing 
the  Koch  benefit,  emergency  needs  will  be 
covered  by  regulations  promulgated  by  the 
Secretary.  Assets  shall  be  Imputed  to  Income 
by  disregarding  the  first  $10,000  of  assets  and 
counting  each  additional  $10,000  of  assets  as 
$100  in  Income. 

The  Minimum  Income  Maintenance  Act 
contains  a  "grandfather  clause"  to  Insure 
that  those  families  currently  receiving  APDC, 
SSI  and  Food  Stamps  do  not  suffer  Immedi- 
ate losses  because  of  the  transfer  to  a  na- 
tional welfare  program.  Those  families  for 
whom  benefits  under  the  Koch  bill  would  be 
less  than  those  which  they  currently  receive 
from  the  programs  listed  above,  would  con- 
tinue receiving  their  current  level  of  pay- 
ment for  two  years.  Anyone  who  files  an  ap- 
plication for  public  assistance  after  the  bill 
Is  enacted  would  not  be  entitled  to  the  level 
of  payment  Insured  by  the  bill's  "grand- 
father clause." 

The  Inspector  General  of  HEW  would  be 
specifically  empowered  to  Investigate  and, 
where  necessary,  prosecute  cases  of  both  ad- 
ministrative and  recipient  fraud.  In  addi- 
tion, the  Inspector  General  will  be  empow- 
ered to  audit  the  program  for  over  and  under 
payments. 

The  total  cost  of  this  program  would  be 
$35-40  billion  according  to  estimates  pro- 
vided by  the  House  of  Representatives  In- 
formation System.  This  contrasts  to  the  cur- 
rent total  cost  of  $23  bUUon  which  includes 
the  federal,  state  and  local  government 
shares  of  AFDC,  SSI,  Food  Stamp  and  gen- 
eral aid.  Currently  cities,  coimtles  and  states 
are  carrying  over  40%  of  our  total  welfare 
costs. 


TO  PROTECT  THE  OCEANS 


HON.  G.  WILLIAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  11,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
continued  pollution  of  our  oceans  should 
be  a  matter  of  grave  concern  to  all  of  us, 
and  I  hope  that  my  colleagues  tn  the  95th 
Congress  will  see  fit  to  act  promptly  in 
this  regard. 

Last  Tuesday,  January  4,  I  introduced 
HJR.  711,  to  amend  the  Ports  and  Water- 
ways Safety  Act  of  1972  and  provide 
stricter  criteria  for  tanker  safety,  and 
H.R.  712,  to  require  that  a  percentage  of 
U.S.  oil  Imports  be  carried  on  U.S.-flag 
ships,  and  at  this  point  in  the  Recoro  I 


January  11,  1977 

would  like  to  Introduce  two  recent  ar- 
ticles which  make  some  excellent  points 
regarding  the  need  for  such  legislation. 
The  first  is  from  the  January  17, 1977,  is- 
sue of  Newsweek  and  is  entitled  "How  to 
Make  Tankers  Safer."  It  was  written  by 
Allan  J.  Mayer,  James  Bishop,  Jr.,  and 
Annabel  Bentley.  The  second  is  an  edi- 
torial by  Mr.  Gordon  Dillon,  which  ap- 
peared in  the  January  7,  1977,  edition  of 
the  Virginia  Observer,  and  is  entitled 
"The  Llberian  Tanker  Threat." 

While  we  in  the  United  States  can  do 
much  to  make  our  own  ships  safer,  there 
is  still  more  that  must  be  done,  and  it 
must  be  done  an  an  international  scale. 
For  this  reason,  I  am  today  introducing 
a  joint  resolution  calling  for  an  interna- 
tional treaty  to  protect  international 
waters  from  further  pollution  and  reverse 
their  present  deterioration.  I  earnestly 
hope  that  this  legislation,  also,  will  re- 
ceive prompt  and  favorable  ccmsidera- 
tion. 

With  memories  of  the  oil  spill  from  the 
Argo  Merchant  still  fresh  in  their  minds, 
countries  touched  by  the  Gulf  Stream 
should  now  be  particularly  willing  to 
discuss  international  means  to  prevent 
such  disasters  in  the  future,  and  I  am 
confident  that  the  new  administration 
will  be  favorably  disposed  to  initiate  the 
necessary  discussions. 

The  two  articles  folldw: 

(Prom  Newsweek,  Jan.  17,  1977) 
How  To  Make  Tankers  Safer 

Off  the  stormy  New  England  coast  last 
week,  rescue  planes  searched  anxiously  for 
traces  of  the  missing  tanker  Grand  Zenith, 
believed  to  have  gone  down  with  all  hands — 
and  8  million  gallons  of  oil — In  heavy  seas. 
On  the  Delaware  River,  near  Salem,  N.J., 
Coast  Guardsmen  worked  late  into  the  night 
supervising  the  pumping  of  7  million  gallons 
of  crude  from  the  824-foot-long  Universe 
Leader,  which  went  aground  when  It  veered 
to  avoid  colliding  with  another  tanker.  Not 
far  away  on  the  same  river,  clean-up  crews 
struggled  to  contain  the  damage  done  when 
the  giant  Olympic  Games  hit  a  rock  and 
spilled  134,000  gallons  of  oU  Into  the  Dela- 
ware a  fortnight  ago.  In  all,  eight  tankers 
have  gone  aground,  sunk,  exploded  or  been 
Involved  In  collisions  In  or  near  U.S.  waters 
since  the  Argo  Merchant  broke  up  off  Nan- 
tucket Jxist  before  Christmas,  dumping  7.6 
million  gaUons  of  oil  Into  the  Atlantic 
Ocean.  The  rash  of  accidents — following  a 
record  number  of  mishaps  In  1976 — has  trig- 
gered an  angry  clamor  for  tighter  tanker- 
safety  standards. 

By  their  very  nature,  modern  supertank- 
ers— huge  vessels  that  displace  over  100,000 
tons  and  rwa  well  over  1,000  feet  In  length — 
are  Immensely  hazardoxis  craft,  difficult  to 
control  and  astonishingly  fragile.  Relative  to 
their  vast  size,  their  hulls  are  so  thin  that 
author  No61  Mostert  labeled  tankers  "fioat- 
Ing  balloons"  in  his  1974  book,  "Supershlp." 
Fully  loaded,  a  typical  supertanker  draws 
up  to  100  feet  of  water,  and  It  Is  not  uncom- 
mon for  one  to  limiber  Into  port  with  less 
than  2  feet  separating  Its  keel  from  the  sea 
bottom.  Stopping  a  supertanker  from  cruis- 
ing speed  often  takes  more  than  3  miles  with 
the  engines  full  In  reverse — and  while  the 
engines  are  In  reverse,  the  ship  cannot  be 
steered. 

Tanker  experts  argue  that  about  80  per- 
cent of  all  accidents  are  caused  by  hvunan 
errors,  and  they  say  that  better  training  of 
crews  Is  the  best  way  to  reduce  hazards. 
But  critics  are  now  focusing  on  the  design 
of  the  ships — both  to  prevent  at  least  some 
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accidents  and  to  reduce  oil  spUls  when  mis- 
haps do  occur.  Senate  Commerce  Committee 
chairman  Warren  O.  Magnuson  has  sched- 
uled hearings  this  week  to  spur  "new,  tough 
tanker  legislation."  What's  more,  Newsweek 
has  learned.  President  Ford  Is  planning  to. 
announce  formation  of  a  task  force  to  deal 
with  oU  transportation.  Including  tougher 
design  standards. 

Tanker  design  has  been  regulated  rather 
loosely,  even  though  there  are  more  than 
4,500  tankers  of  over  6,000  tons  plying  the 
oceans — some  of  them  grossly  unsafe.  The 
only  major  International  agreement  covering 
tanker  operations,  a  1973  convention  adopted 
by  the  Intergovernmental  Maritime  Con- 
siUtatlve  Organization,  has  yet  to  be  ratified 
by  most  of  IMCO's  100  member-nations,  in- 
cluding the  U.S.  In  America,  the  Coast  Guard 
has  the  authority  to  lay  down  strict  operating 
rules  and  design  standards  for  all  ships 
entering  U.S.  waters.  But  critics  In  and  out  of 
government  say  the  Coast  Guard  Is  simply 
unable  to  adopt  and  enforce  stricter  stand- 
ards. Something  must  be  done,  says  admin- 
istrator Russell  E.  Train  of  the  Environ- 
mental Protection  Agency,  "to  break  through 
the  wall  of  conservatism  at  the  Coast  Guard." 

The  critics  claim  that  the  Coast  Guard  is 
more  concerned  with  mopping  up  spUls  than 
preventing  them  and  that  it  is  too  cozy  with 
the  shipbuilders  and  tanker  operators  it 
regulates.  The  Coast  Guard  says  changes  take 
time,  but  the  experts  argue  that  several  badly 
needed  design  requirements  could — and 
should — have  been  developed  years  ago. 
Among  them : 

DOT7BLE    HTTLLS 

Proponents  maintain  that  the  sides  and 
bottom  of  tanker's  cargo  compartment 
should  be  separated  from  the  ship's  outer 
hull  to  prevent  accidental  spills  if  the  hiiU  is 
pierced.  (At  the  least,  they  say,  compartment 
bottoms  should  be  separated  from  the  bottom 
of  the  buU.)  The  Coast  Guard  Itself  con- 
cedes that  such  a  double  bottom  would  have 
kept  the  Olympic  Games  from  fouling  the 
Delaware  River. 

SEGREGATED  BALLAST 

Proponents  want  regulations  requiring  aU 
tankers  to  store  the  sea  water  they  take  on 
as  ballast  in  separate  compartments  from  the 
ones  they  use  to  carry  oil.  This  Is  to  prevent 
oil  from  being  washed  Into  the  sea  when  the 
ballast  is  fiushed.  Currently,  the  Coast  Guard 
requires  a  segregated  ballast  system  only  on 
new  tankers  of  over  70,000  tons.  WhUe  not 
strictly  a  safety  device,  separate  ballast  tamks 
wotUd  eliminate  routine  oil  flushing — still  the 
biggest  source  of  oil  poUutlon  at  sea. 

BACKUP   SYSTEMS 

Proponents  say  that  a  tanker  should  have 
at  least  two  boUers,  rudder  systems,  propel- 
lers, radars  and  gyrocompasses  so  that  con- 
trol could  be  maintained  If  one  should  fail. 
Such  redundancy  might  have  enabled  the 
Argo  Merchant,  whose  gyrocompass  was  ap- 
parently defective,  to  stay  on  course. 

COLLISION-AVOIDANCE  RADAR 

The  National  Transportation  Safety  Board, 
the  Maritime  Administration  and  the  Na- 
tional Science  Foundation,  among  others, 
say  all  tankers  should  have  advanced  radar 
and  sophisticated  navigational  gear.  More 
than  500  tankers  already  do.  but  the  Coast 
Guard  refuses  to  make  the  equipment  man- 
datory, on  the  ground  that  It  Is  stUI  In 
development. 

Tanker  operators  argue  that  such  require- 
ments are  not  worth  the  added  cost — and 
might  even  pose  hazards.  Double  bottoms 
could  lead  to  explosions  by  providing  an  en- 
closed space  into  which  oil  fumes  could  leak. 
Thus,  they  have  been  banned  by  several 
countries.  In  general,  tanker  men  insist  that 
the  real  problem  Is  not  the  ships  themselves. 
"You  can't  bvilld  a  ship  to  protect  Itself 
against  Incompetent  personnel,"  says  A.  D. 
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Haff,  technical  manager  of  Bethlehem  Steel's 
shipbuilding  division — and  with  flag-of-con- 
venience  nations  such  as  Liberia,  Panama 
and  Cyprus  enforcing  few  if  any  crew  stand- 
ards, incompetence  is  not  uncommon  aboard 
many  tankers. 

At  bottom,  however,  the  opposition  to 
stricter  design  standards  Is  a  matter  of 
money.  "Double-huU  ships  are  no  doubt  bet- 
ter," says  technical  affairs  chief  Ookei 
Ito  of  the  Shipbuilders'  Association  of  Japan, 
which  has  produced  80  per  cent  of  the  world's 
oil  tankers.  "They're  much  safer  In  case  of 
accident.  But  they're  hardly  economical  right 
now."  But  by  one  estimate,  double  hulls 
would  raise  the  price  of  oil  shipped  from 
the  Middle  East  by  only  about  1  per  cent. 

Such  safer  designs  are  likely  to  be  made 
mandatory  soon — if  only  because  the  public's 
tolerance  for  oil  spills  and  tanker  accidents 
seems  to  be  reaching  a  breaking  point.  If  so, 
it  couldn't  have  happened  at  a  better  time. 
Just  last  week,  U.S.  oil  imports  hit  a  record 
9.4  million  barrels  a  day — and  almost  all  of 
that  was  delivered  by  tankers. 

The  Liberian  Tanker  Threat 

There  Is  serious  danger  posed  to  the  envi- 
ronment by  oil  tankers. 

Great  Britain  had  a  massive  oil  spill  a  few 
years  ago  on  its  southern  coast  when  a  tanker 
went  off  course.  Last  month,  a  tanker  went 
off  course  and  went  aground  off  Massachu- 
setts. 

And  last  month  a  tanker  caught  fire  in 
Los  Angeles  and  further  polluted  the  already 
polluted  water  and  air  there. 

All  those  tankers  had  one  thing  in  com- 
mon. All  were  runaway  ships  flying  the  Llber- 
ian flag. 

None  of  the  disasters  are  caused  by  ships 
registered  in  the  United  States,  Norway,  Swe- 
den, Denmark,  Prance  or  Great  Britain. 

Those  countries  demand  strict  safety  in- 
spections. They  demand  competent  captains, 
officers  and  crews. 

Liberia  has  no  annual  Inspections  as  re- 
quired by  the  western  nations.  It  has  no  laws 
to  require  competent  captains,  officers  and 
crews.  So  its  ships  are  buckets  of  rusted 
bolts — manned  and  nm  by  incompetents. 

Armual  drydock  Inspections  are  costly,  but 
they  save  lives  and  protect  the  environment. 
Competence  Is  also  costly,  but  the  crew  can 
stay  on  course.  Both  factors  really  are  cheap 
...  In  the  long  run. 

And  there  Is  another  angle.  Western  na- 
tions require  taxes  to  be  paid.  Something 
Liberia  does  not  do. 

All  western  nations,  should  not  allow  any 
ships  Into  their  harbors — or  to  ply  their  sea 
lanes  .  .  .  unless  the  crews  and  the  ships  are 
competent  and  safe. 

Two  years  ago,  a  Liberian  tanker  limped 
into  Norfolk  and  a  new  captain  was  fiown  in 
from  India  to  take  command.  He  took  one 
look  at  the  ship  and  refused  to  take  It  out  of 
the  harbor  because  of  the  rust  and  its  unsafe 
condition. 

He  said  "I  have  a  God  above  me"  which 
told  him  that  he  could  not  risk  the  lives  of 
his  crew.  He  was  fired  by  the  company,  and 
the  U.S.  allowed  the  unsafe  ship  to  leave. 

The  United  States  Is  wrong  to  only  regu- 
late its  own  ships  for  safety — and  not  the 
others.  The  U.S.  will  require  all  American 
ships  to  have  sewer  connections  so  as  not  to 
pollute  the  water  while  In  port,  but  no  oth- 
ers. American  ships  carry  only  6  per  cent  of 
our  cargo. 

So  American  shipping  companies  will  have 
to  Install  expensive  devices  to  prevent  pol- 
lution— while  94  per  cent  of  the  ships  which 
ply  American  ports  will  be  allowed  to  dump 
raw  sewerage  into  the  waterways. 

If  American  ships  must  have  competent 
crews,  then  the  others  must  also.  If  Ameri- 
can ships  cannot  discharge  toilet  run-offs 
into  the  waterways,  then  the  others  cannot. 
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If  the  U.S.  demands  ship  saxety  in  Its  own 
merchant  marine  fleet,  it  cannot  permit  for- 
eigners to  ply  our  harbors  and  sea  lanes  un- 
less they  abide  by  the  same  standards. 


BENEFITS  FOR  FORMER  SPOUSES 
OP  FEDERAL  EMPLOYEES 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  11.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day I  am  reintroducing  a  bill  to  amend 
the  civil  service  retirement  plan  to  entitle 
former  spouses  married  20  years  to  Fed- 
eral employees  to  a  portion  of  that  em- 
ployee's retirement  annuity  and  a  share 
of  the  survivors  benefits  after  the  em- 
ployee's death.  This  would  apply  to  both 
male  and  female  employees. 

Since  the  bill  was  introduced  late  in 
the  94th  Congress,  attorneys  and  aca- 
demics across  the  country  have  con- 
tacted me  to  imderline  the  need  for  this 
legislation.  Both  the  Women's  Equity  Ac- 
tion League  and  National  Organization 
for  Women  have  voiced  support  of  the 
measure. 

In  addition,  I  have  received  hxmdreds 
of  letters  and  calls  about  people  divorced 
from  Federal  employees  late  in  life.  They 
are  shocked  to  realize  that  when  the 
marital  relationship  is  severed,  they  had 
little  recourse  and  no  security.  They  are 
unable  to  find  a  Job  because  of  high  un- 
employment and  lack  of  recent  paid  work 
experience.  They  are  dropped  from  pen- 
sion health  plans  and  find  it  difllcult  to 
get  health  insurance.  They  are  ineligible 
for  medicare,  because  they  are  not  cov- 
ered by  social  security. 

Typical  is  a  letter  I  received  from  a 
former  spouse  married  for  35  years  to 
a  Federal  employee  with  34  years  of  Gov- 
ernment employment: 

At  the  time  we  separated  our  total  assets 
were  a  little  over  $16,000  (which  were  di- 
vided equally)  so  Paul's  retirement  benefits 
represented  most  of  our  accumulated  capital. 
So  that  I  could  retain  the  same  federal  bene- 
fits as  a  wife  (with  minor  exceptions)  a  de- 
cree of  separate  maintenance  was  granted  in 
1971. 

.  .  .  The  divorce  was  granted  In  1973.  As 
a  result  of  this  divorce,  I  am  now  Ineligible 
for  all  the  benefits  that  had  been  accruing 
to  me  as  his  spouse  of  35  years;  I  have  no 
claim  on  any  retirement  pay,  have  no  survi- 
vor's benefits,  am  not  eligible  for  any  medi- 
cal program.  The  final  decree  of  divorce  In- 
cludes no  compensation  for  the  loss  of  these 
benefits. 

Although  he  has  been  ordered  to  pay  ali- 
mony, he  is  now  more  than  $4,000  in  arrears. 
The  alimony  order  presents  two  problems: 
The  first  is  that  enforcement  of  such  orders 
is  minimal;  the  second  is  that,  even  If  paid, 
alimony  does  not  provide  financial  protec- 
tion for  me  in  the  event  of  his  death. 

My  own  efforts  to  enforce  the  provisions 
of  the  divorce  decree  have  resulted  In  a  cur- 
rent balance  of  $2,500  owed  to  my  attorneys. 
A  hearing  in  June  1976  resulted  in  an  order 
that  he  pay  $300  toward  my  attorneys'  fees, 
and  "make  arrangements"  to  pay  the  arrear- 
age. He  has  done  neither  and  there  seems  to 
be  no  recourse.  When  the  Social  Services  Act 
of  1974  (P.L.  93-647,  Section  459)  made 
possible  garnishment  of  federal  salaries  and 
pensions,  I  thought  these  problems  of  en- 
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forcement  would  be  relieved,  but  this  does 
not  seem  to  be  the  case.  I  understand  from 
my  attorney  that  should  an  order  for  garn- 
ishment be  given  here  I  will  then  have  to 
file  in  court  in  the  state  where  Paul  now 
lives  and  I  have  retained  an  attorney  there. 
In  short,  the  procedure  Is  so  cumbersome 
and  so  expensive  as  to  be  virtually  ineffec- 
tual. 

Some  have  argued  that  divorce  settle- 
ments are  a  sufBcient  means  to  deal  wife 
the  problems  resulting  from  a  divorce 
rate  that  has  doubled  in  the  last  10 
years. 

However,  the  trend  in  divorce  is  to- 
ward no-fault  settlement  with  spousal 
support  for  limited  periods  if  granted 
at  all.  In  fact,  a  September  1975,  survey 
conducted  by  Market  Opinion  Research 
revealed  that  only  14  percent  of  divorced 
women  were  awarded  alimony,  while  only 
44  percent  of  the  divorced  mothers  were 
awarded  child  support.  Moreover,  less 
than  half  of  the  payments  arrive  regu- 
larly, with  compliance  dwindling  to  zero 
as  the  years  pass. 

Finally,  alimony  and  child  support 
cease  suddenly  with  the  death  of  the 
breadwinner — leaving  absolutely  no  se- 
curity for  the  later  years. 

This  bill  is  based  upon  the  thesis  that 
marriage  is  an  economic  partnership.  It 
is  my  contention  that  the  former  spouse 
made  a  significant  contribution  to  the 
employee's  ability  to  earn  the  wage  and 
consequently  receive  the  pension.  While 
there  is  no  dispute  that  homemakers  per- 
form valued  services  for  their  families 
and  society,  it  is  frequently  argued  that 
pensions  are  an  earned  retirement  bene- 
fit. However,  I  think  it  is  important  that 
the  concept  of  earned  benefits  be  applied 
to  those  homemakers  who,  after  contrib- 
uting substantially  to  an  economic  part- 
nership, find  themselves  divorced  in  their 
middle  years,  unable  to  find  work,  and 
ineligible  for  social  security. 

The  1963  report  of  the  President's 
Commission  on  the  Status  of  Women  af- 
firmed that — 

Marriage  as  a  partnership  in  which  each 
spouse  makes  a  different  but  important  con- 
tribution is  increasingly  recognized  as  a 
reality  in  this  country.  During  marriage  each 
spouse  should  have  a  legally  defined  substan- 
tial right  in  the  earnings  of  the  other,  in  the 
real  and  personal  property  acquired  through 
those  earnings,  and  in  their  management. 
Such  a  right  should  be  legally  recognized  as 
surviving  the  marriage  in  the  event  of  Its 
termination  by  divorce,  annulment,  or  death. 
Appropriate  legislation  should  safeguard 
either  spouse  and  protect  the  surviving 
spouse  against  improper  alienation  of  prop- 
erty by  the  other. 

We  are  a  society  which  places  value 
on  home  and  family,  encouraging 
women  to  stay  home  to  take  care  of 
children.  Yet  one  of  the  most  severe 
forms  of  economic  discrimination  is  that 
we  fail  to  attach  an  economic  value  to 
this  service.  This  feature  of  pension  port- 
ability and  earned  right  for  the  home- 
maker  is  essential  if  spouses  are  to  have 
a  choice  whether  to  work  inside  or  out- 
side the  home. 

Homemakers  have  provided  a  variety 
of  services  to  our  society  for  which  they 
have  not  been  compensated.  Community 
organizations,  hospitals,  schools,  and 
churches  have  depended  heavily  upon 
the  voluntary  services  of  homemakers. 
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They  have  frequently  been  the  backbone 
of  the  "people  programs"  In  our  cities, 
towns,  and  rural  areas,  organizing  and 
running  programs  that  serve  people  in 
need,  ranging  from  children  and  youth 
to  the  elderly. 

In  spite  of  all  the  cultural  and  judi- 
cial resistance,  the  concept  that  a  home- 
maker  does  make  an  economic  contribu- 
tion to  marriage  is  maldng  its  way  into 
law.  In  at  least  44  court  cases  in  11 
States,  homemakers  have  been  assigned 
the  equitable  interest  in  the  retirement 
and  disability  benefits  of  her  husband. 
Three  of  these  States,  Colorado,  Oregon, 
and  Wisconsin,  were  noncommunlty 
property  States. 

In  1974,  the  California  Supreme  Court 
held  in  Pithian  against  Fithian  that  re- 
tirement benefits  are  community  prop- 
erty, whether  benefits  stem  from  State, 
Federal,  military,  or  private  employ- 
ment. 

Going  even  further  in  1976,  the  Cali- 
fornia Supreme  Court  in  In  re  Brown 
overruled  the  25 -year  precedent  that  a 
pension  had  to  be  vested  before  a  spouse 
could  take  his/her  commimity  one-half 
interest  in  retirement  benefits. 

Furthermore,  the  American  Bar  As- 
sociation in  1974  approved  a  uniform 
marriage  and  divorce  act  drafted  by 
the  National  Conference  of  Commission- 
ers on  Uniform  State  Laws,  an  organi- 
zation that  promotes  model  legislation. 
This  act  includes  detailed  economic  pro- 
visions to  protect  a  wife  and  children— 
recognizing  the  economic  contribution  of 
the  homemaker,  along  with  her  special 
problems  in  getting  a  job  and  raising 
young  children.  Five  States — Arizona, 
Colorado,  Kentucky,  Montana,  and 
Washington — have  adopted  most  of  the 
economic  sections  of  the  uniform  act. 

The  fact  is  that  although  more  than 
3  million  employees  rely  on  the  Federal 
civil  service  retirement  system  for  re- 
tirement benefits,  the  Federal  pension 
plan  f  aUs  to  provide  economic  protection 
to  the  former  spouse  of  a  Federal  worker. 
This  failure  in  the  system  leaves  the  de- 
pendent spouse  with  no  direct  retirement 
benefits  despite  many  years  working  for 
no  pay  managing  a  home,  raising  chil- 
dren, and  contributing  time  and  effort 
to  the  marriage.  Although  the  number  of 
women  in  the  labor  market  is  increasing, 
the  majority  of  women  are  still  home- 
makers,  and  have  no  independent  retire- 
ment benefits. 

Recent  Census  Bureau  statistics  indi- 
cate that  women  outnumber  men  by  4.1 
million  among  the  Nation's  elderly  and 
that  the  gap  will  widen  to  6.5  million  by 
the  end  of  the  century.  According  to  the 
March  1975,  census  figures  there  are  over 
5  million  women  over  the  age  of  65  who 
Uve  alone,  and  half  of  that  number  are 
living  their  last  years  below  the  official 
poverty  line.  Most  of  these  women  have 
not  always  lived  alone  and  most  have  not 
always  been  poor,  but  their  circum- 
stances have  deteriorated  with  advancing 
age.  What  happened  to  them  is  not  in- 
evitable, but  rather  the  result  of  dis- 
crimination throughout  their  lives  which 
strikes  its  cruelest  blow  at  the  end.  It  Is 
my  view  that  our  public  retirement  sys- 
tem contributes  to  the  economic  impact 
of    sex    discrimination    and    punishes 
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women  for  their  traditional  roles  In 
society. 

It  is  time  that  Congress  look  at  the 
Federal  retirement  system.  I  do  not  think 
it  was  the  intent  of  Congress  to  deny  old- 
age  protection  to  these  former  spouses. 
The  problem  today  was  not  envisioned 
in  1920,  when  the  Federal  retirement  sys- 
tem was  established — 15  years  before 
the  creation  of  the  social  security  system. 
Today,  the  family  unit  Is  no  longer  as 
durable  as  in  the  past. 

The  Congress  responded  to  the  grow- 
ing number  of  long  marriages  ending  in 
divorce  by  amending  the  Social  Security 
Act  of  1965  and  1972  to  provide  benefits 
for  a  divorced  wife  who  was  married  a 
minimum  of  20  years.  It  would  be  incon- 
gruous for  Congress  to  recognize  the 
needs  of  social  security  recipients  and 
ignore  the  former  spouses  of  civil  serv- 
ants, who  are  not  eligible  for  social 
security. 

The  bill  would  entitle  a  former  spouse 
of  a  civil  servant — male  or  female — to  a 
pro  rata  share  of  the  retirement  annuity 
based  on  the  number  of  years  of  mar- 
riage over  the  number  of  years  of  cred- 
itable service.  For  example,  if  the  former 
spouse  was  married  to  the  Federal  worker 
for  the  entire  period  that  the  employee 
worked  for  the  Federal  Government,  the 
spouse  would  be  entitled  to  50  percent  of 
the  retirement  annuity.  If  married  to  the 
employee  fewer  years,  the  former  spouse 
would  be  entitled  to  an  amount  equal  to 
the  ratio  of  years  of  marriage  over  years 
of  covered  service. 

Since  death  benefits  for  surviving 
spouses  are  reduced  to  55  percent  of  the 
annuity,  this  same  reduction  would  be 
applicable  to  former  spouses.  Therefore, 
after  the  death  of  the  Federal  employee, 
the  former  spouse's  portion  would  b€  re- 
duced to  55  percent  of  the  pro  rata  share 
of  the  retirement  annuity.  At  the  same 
time,  the  annuity  of  the  current  widow 
or  widower  would  be  reduced  by  the 
amount  of  annuity  payable  to  the  former 
spouse. 

Under  this  bill,  the  former  spouse's  an- 
nuity rights  terminate  upon  remarriage 
before  age  60.  In  the  event  that  the  Fed- 
eral employee  chooses  a  lump  sum  pay- 
ment instead  of  an  annuity,  the  former 
spouse  would  be  entitled  to  a  portion  of 
the  lump  sum  payment  based  on  the 
same  ratio  of  duration  of  marriage  to 
years  of  creditable  Federal  service. 

Let  me  emphasize  that  this  change  in 
the  law  will  not  increase  the  costs  of  the 
civil  service  retirement  system.  What  is 
proposed  here  is  that  the  Federal  pen- 
sion be  shared  by  the  civil  servant  and 
the  former  spouse  of  20  years  during  the 
employee's  retirement  years  and  by  the 
former  and  current  spouses  after  the 
death  of  the  employee. 


TUITION   BENEFIT   PROPOSALS   OF 
THE  IRS 


HON.  ROBERT  F.  DRINAN 

OF  MAS8ACBT78XTT8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  11.  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  Inter- 
x»al  Revenue  Service  is  now  contemplat- 
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ing  the  issuance  of  regulations  which 
would  lead  to  the  taxation  of  educational 
benefits  extended  to  the  immediate  fam- 
ilies of  college  employees  and  faculty 
members.  If  the  IRS  does  decide  to  im-' 
plement  these  regulations,  the  tuition 
benefits  now  utilized  by  collie  employees 
such  as  tuition  grants,  waivers  or  ex- 
changes, will  be  taxed  as  ordinary  in- 
come. 

I  am  very  much  disturbed  by  the  pro- 
posed imposition  of  these  IRS  regula- 
tions. I  believe  that  they  would  create 
great  hardships  on  faculty  members  and 
employees  whose  children  and  depend- 
ents attend  college.  In  many  cases,  the 
tuition  program  is  the  one  major  benefit 
which  offsets  the  otherwise  disadvanta- 
geous salary  structure  at  many  colleges 
and  universities. 

It  is  also  most  troubling  to  me,  Mr. 
Speaker,  to  note  the  very  discriminatory 
nature  of  the  proposed  regulations.  The 
IRS  argues  that  tuition  benefits  are 
forms  of  compensation  to  institutional 
employees  which  should  be  taxed.  But 
while  arguing  for  the  elimination  of  this 
tax  break,  the  Internal  Revenue  Service 
is  ignoring  similar  fringe  benefits  which 
have  far  less  social  value.  Recently,  for 
example.  Treasury  Secretary  William 
Simon  rejected  proposals  which  would 
tax  fringe  benefits  enjoyed  by  airlines 
employees  and  workers  in  stores  and 
other  merchandise  outlets. 

I  have  long  been  an  enthusiastic  sup- 
porter of  tax  reform.  I  feel  that  we  must 
root  out  the  many  tax  loopholes  and 
breaks  which  abound  in  the  U.S.  Tax 
Code.  However,  to  begin  our  tax  reform 
efforts  by  singling  out  those  who  are  least 
able  to  pay  strikes  me  as  a  strange  order- 
ing of  our  tax  priorities.  Benefits  such 
as  those  in  question  might  possibly  have 
to  be  taxed  in  the  end,  but  certainly  not 
before  we  have  established  a  federal  tax 
system  which  is  fair  and  equitable  for 
all  levels  of  American  society.  And  not 
before  the  wealthy  and  large  corpora- 
tions are  taxed  so  that  they  too  bear 
their  fair  tax  burden. 

Mr.  Speaker,  I  would  like  to  bring  to 
my  colleagues'  attention  a  number  of 
articles  on  the  tuition  benefits  regula- 
tions now  being  proposed  by  the  IRS. 
They  include  an  editorial  from  the  New 
York  Times  of  January  6,  1977,  an  arti- 
cle by  Prank  Thompson  of  the  Boston 
Herald  American  on  January  2, 1977,  and 
an  article  which  appeared  in  Newsweek 
on  January  10,  1977: 

[From  the  New  York  Times,  Jan.  6,  1977] 
Why  Single  Out  Teacheks? 

When  it  comes  to  taxes,  one  person's  sound 
social  policy  may  weU  be  another's  loophole 
Thus,  there  is  a  strong  temptation  to  dis- 
count the  outcry  in  the  academic  commu- 
nity against  a  change  In  regulations  pro- 
posed by  the  Internal  Revenue  Service.  The 
IJI.S.  wants  to  start  collecting  Income  tax 
on  the  value  of  the  free  or  reduced  tuition 
traditionally  given  children  of  college  fac- 
ulty members.  Some  27,000  students  now 
attend  coUege  on  such  scholarships;  these 
are  worth  about  $20  million. 

On  closer  examination,  faculty  famUles 
appear  justified  in  their  complaint  that  they 
are  being  singled  out  unfairly.  The  Ameri- 
can Association  of  University  Professors 
points  out,  for  example,  that  there  Is  no 
similar  threat  to  tax  physicians  on  the  value 
of  the  unpaid  medical  services  they  and 
their  famUles  trsditionaUy  receive.  Many 
department  stores  and  manufactiirera  offer 
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their  employees  untaxed  discounts  on  tiieir 
merchandise — clearly  a  fringe  benefit  whose 
elimination  might  result  in  demands  for 
higher  salaries.  Airline  personnel  are  not 
required  to  pay  taxes  on  the  privUege  of 
extensive  free  travel.  Why,  then,  are  cour- 
tesy scholarships  for  faculty  children  sud- 
denly considered  in  a  taxable  class  by  them- 
selves? 

The  case  for  keeping  these  scholarships 
tax-free  is  further  supported  by  a  22-year- 
old  history.  In  1954,  Senate  and  House  com- 
mittees specifically  approved  of  the  kind  of 
scholarships  which  the  new  I.R.S.  regula- 
tions would  reclassify  as  taxable  fringe  bene- 
fits. The  chief  of  the  Individual  Income  Tax 
Branch  of  the  I.R.8.  reaffirmed  in  1971  that 
"Congress  intended  to  treat"  these  courtesy 
arrangements  as  t£ix-free  scholarships. 

At  issue  is  a  tradition  based  on  the  sensible 
and  civilized  view  that  the  men  and  women 
who  teach  other  people's  children  ought  not 
to  find  their  own  children  excluded,  for  eco- 
nomic reasons,  from  the  intellectual  bene- 
fits of  the  schools  where  they  teach,  or  at 
other  campuses  of  similar  quality. 

Even  this  genteel  motive  may  ultimately 
have  to  give  way  to  the  highly  desirable  goal 
of  reforming  a  tax  agenda  made  leaky  by 
countless  loopholes.  But  a  proper  agenda 
for  such  reforms  ought  to  start  with  the 
economically  and  ethically  least  defensible 
exemptions  rather  than  those  that  are  merely 
most  vulnerable  for  the  lack  of  politically 
powerful  support.  At  the  very  least,  no  prlv- 
lieges  with  a  long  and  expUclt  history  of 
Congressional  sanction  ought  to  be  changed 
by  mere  administrative  fiat  only  months  be- 
fore the  sweeping  tax  reform  promised  by 
the  Carter  Administration. 


[From  the  Boston  Herald  American,  Jan.  2, 

1977] 

Massachusetts  UNivEBsrriES  To  Fight  IRS 

Plan  To  Tax  Free  Tuitions 

(By  Frank  Thompson) 

Scholarship  or  fringe  benefit? 

This  is  the  question  to  be  argued  Friday 
at  an  Internal  Revenue  Service  hearing  in 
Washington  on  the  agency's  proposal  to  tax 
as  Income,  free  tuitions  allowed  coUege  or 
university  faculty  members,  employes,  and 
their  families. 

The  Association  of  Independent  College 
and  Universities  in  Massachusetts,  in  a  brief 
filed  with  IRS,  declared  the  proposal  could 
cause  a  change  in  employment  for  10.000 
persons,  or  have  an  impact  of  $50  mUllon 
in  one  year  to  $75  million  in  two  years  on  the 
nation's  educational  community. 

Under  Treasury  Dept.  standards  a  proposal 
is  considered  major  if  it  infiuences  those 
results. 

The  independent  institutions  arrayed 
their  heaviest  artillery  in  defense  of  the  free 
tuition  for  faculty  and  others. 

Among  the  heavy  hitters  writing  to  mem- 
bers of  Congress  or  IRS  Comr.  Donald  Alex- 
ander in  protest  of  the  proposal  were: 

Boston  University  President  John  R.  SUber, 
who  wrote  House  Ways  and  Means  Commit- 
tee Chairman  Al  UUman  that  because  of  the 
legislative  history  of  the  practice,  "any 
change  in  the  tax  treatment  of  tuition- 
remission  scholarships  must  be  made  by 
Congress.  The  amendment  proposed  by  the 
Commissioner  exceeds  his  lawful  authority 
and  should  be  withdrawn." 

Chairman  Howard  W.  Johnson  of  the 
Massachusetts  Institute  of  Technology  Cor- 
poration— "the  proposed  regulations  would 
produce  the  anomalous  and  irrational  results 
of  a  student  or  his  parents  being  penalized 
by  being  taxed  on  what  would  otherwise  be 
a  tax  free  scholarship  merely  because  the 
student  qualified  for  tuition  remission." 

President  Jean  Mayer  of  Tufts  Univer- 
sity— "the  damage  done  to  the  children  of 
facvaties  and  to  Institutions,  forced  to  In- 
crease true  compensation  to  enable  employeB 
to  pay  this  tax,  wUl  likely  outweigh  any  tax 
benefita  achieved." 
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Rev.  Em«8t  Bartell,  President,  Stonehill 
College.  North  Easton — "while  the  right  oi 
the  IRS  to  maximize  revenues  for  the  Treas- 
ury within  the  spirit  and  letter  of  the  law 
cannot  be  doubted,  the  recent  proposal  to 
tax  the  value  of  tuition  remission  for  faculty 
and  staff  families  in  the  nation's  colleges 
and  universities  must  be  Judged  unjustifi- 
able both  legally  and  economically." 

The  Brandels  University  Faculty  Senate 
adopted  a  resolution  declaring  Its  "strong 
objections"  to  the  proposal. 

Sllber  called  upon  UUman  for  help  in  stop- 
ping "the  Commissioner  of  Internal  Revenue, 
in  the  last  30  days  of  his  administration, 
from  denying  educational  opportunity  to  ovu' 
employes  and  their  spouses  and  children  by 
arbitrarily  ruling  that  tuition  remission 
scholarships  constitute  taxable  revenue." 

ThiB  would  destroy  a  30-year-old  program 
at  Boston  University  "under  which  children 
and  spouses  of  Janitors,  grounds  workers,  and 
clerical  workers,  as  well  as  professors,  have 
been  provided  access  to  higher  education  and 
the  personal  and  civic  benefits  that  follow 
from  it. 

He  wrote,  "sound  public  policy  requires 
that  tuition  remlasion  programs  continue  to 
be  considered  scholarship  programs.  The 
taxation  of  tuition  remission  will  deprive 
students  of  educational  opportunity. 

"The  language  of  the  proposed  amend- 
ments would  preclude  any  child  or  spouse  of 
an  employe  from  ever  receiving  a  scholarship 
of  any  sort  from  the  employer  institution.  It 
would  thus  result  in  a  substantial  decrease  in 
scholarships  available  to  students. 

"The  proposed  regulations  woiild  wrongly 
treat  all  tuition  remission  scholarships  as 
'compensation  or  payment  to  the  employe 
for  services.'  The  duties  of  the  employes  who 
are  childless  or  whose  children  are  not  of 
college  age  are  precisely  the  same  as  the 
duties  of  employes  who  use  tuition  remission 
scholarships. 

"Admittedly,  an  employe  whose  child  avails 
himself  of  the  tuition  remission  scholarship 
will  be  Indirectly  benefited.  However,  we 
should  not  be  misled  by  this  fact. 

"All  scholarships  carry  such  extended  bene- 
fits. But  these  benefits  are  not  taxable.  The 
parents  of  children  who  are  awarded  Tru- 
man, Rhodes,  Marshall,  American  Legion,  or 
National  Merit  Scholarships  are  similarly 
benefited,  as  are  the  parents  of  young  men 
and  women  who  are  awarded  EOO  (Educa- 
tional Opportunity  Grants)  or  other  need- 
based  scholarships. 

"The  Internal  Revenue  Service  appears  to 
have  forgotten  that  benefits  are  not  taxable 
simply  because  they  are  benefits.  For  sound 
constitutional  reasons,  the  Congress  alone 
poosesses  the  right  to  decide  which  benefits 
Bhoiild  be  tax-exempt  on  grounds  of  national 
policy. 

"Wisely,  Congress  has  decided  that  scholar- 
ship benefits  should  be  non-taxable.  The  In- 
ternal Revenue  Service  has  only  one  reason 
for  deciding  that  tuition  remission  benefits 
should  be  taxed — they  want  to  tax  them  no 
matter  how  great  the  educational  and  social 
loss. 

"Even  if  these  substantial  arguments  based 
on  Congressional  intent,  reasonable  adminis- 
trative procedures,  beneficial  social  policy, 
and  plain  equity  were  set  aside,  the  proposed 
regulations  should  be  found  defective  on  the 
basis  of  technical  difficulties  alone. 

".  .  .  The  final  days  of  an  administration's 
tenure  in  office  are  not  the  appropriate  time 
for  making  changes  of  this  magnitude  that 
have  potentially  devastating  eflJects  of  indi- 
viduals, institutions  of  higher  education, 
and  some  state  governments.  The  proposed 
regulations  should  be  withdrawn  and  a  di- 
rective Issued  ttom.  the  National  Office  to  all 
District  Offices  reafllrmlng  past  practices  and 
declaring  that  tuition  remission  Is  exclud- 
able from  gross  income  as  scholarship." 

Fr.  Bartell,  former  chairman  of  the  Eco- 
nomics  Dept.   at   Notre   Dame   University, 
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called  the  proposal  an  attempt  by  IRS  to 
write  new  legislation. 

"Furthermore,"  he  wrote,  "to  penalize  the 
educational  commiinity  in  this  way  is  Incon- 
sistent with  toleration  of  far  more  extensive 
exempted  'income  in  kind'  in  other  sectors 
of  the  economy. 

"Moreover  the  proposal  Is  inconsistent 
with  the  economics  of  higher  education.  Be- 
cause higher  education  is  marked  primarily 
by  fixed  costs,  it  is  possible  to  provide  this 
prerequisite  in  kind  for  little  or  no  addi- 
tional cash  costs  to  colleges  and  universities. 

"To  tax  the  tuition  remission  at  full 
market  value  Is  thereby  ultimately  infla- 
tionary as  colleges  and  universities  are  forced 
to  raise  tuitions  in  order  to  generate  the  cash 
to  compensate  faculty  and  staS  for  lost 
income. 

"And  at  the  same  time  such  vmwarranted 
increases  in  tuition  can  only  contribute  to 
pressvu-es  for  further  retrenchment  among 
already  financially  hard  pressed  educational 
Institutions. 

"In  short,  the  IRS  proposal  simply  con- 
tributes ftirther  to  the  'stagfiation'  that  has 
already  plagued  our  economy  for  too  long." 


[From  Newsweek  magazine,  Jan.  10,  1977] 
An  F  for  thz  IRS 

William  D.  Ferguson  is  a  professor  at  the 
Emory  University  Law  School  in  Atlanta.  As 
a  member  of  Emory's  faculty,  he  enjoys  a 
special  perquisite:  his  daughter,  Kim,  20,  at- 
tends the  undergraduate  school  free  of 
charge.  The  arrangement  saves  Dr.  Ferguson 
$3,100  a  year  in  tuition  fees.  It  la  one  of  the 
factors  that  induces  him  to  continue  teach- 
ing at  an  annual  salary  that  is  at  least  $16,000 
less  than  he  would  be  able  to  command  in 
the  lucrative  world  of  professional  law.  "If 
this  benefit  were  not  available,"  says  Fergu- 
son, "there  are  many  of  us  who  would  give 
up  teaching." 

The  tuition  breaks  that  private  schools 
and  colleges  give  to  the  families  of  their 
faculty  members  have  traditionally  been 
treated  as  scholarship  aid  by  government 
agencies,  and  as  such,  they  have  been  en- 
tirely tax-free.  But  late  last  year,  the  U.S. 
Internal  Revenue  Service  proposed  a  change 
of  policy.  Tuition  benefits,  the  IRS  decided, 
are  actually  forms  of  compensation  to  in- 
stitutional employees.  Since  they  are  awarded 
solely  on  the  basis  of  where  a  i>arent  is  em- 
ployed, the  tax  authorities  argued,  tuition 
breaks  are  really  J\ist  another  fringe  benefit. 
As  part  of  its  campaign  to  plug  tax  loopholes, 
the  IRS  proposed  to  tax  them  as  ordinary 
income. 

No  sooner  was  the  reform  proposed  than 
angry  school  administrators  began  to  bom- 
bard the  IRS  with  protests.  Letters  and  tele- 
grams have  been  pouring  into  the  Treas\iry 
Department  from  the  800  private  colleges 
and  scores  of  prep  schools  that  would  be  af- 
fected. "I  hope  and  pray,"  wrote  one  Mid- 
western student,  "that  someone  drags  you 
and  your  tax  proposal  right  up  to  the  highest 
court  in  the  land."  This  week,  representatives 
of  schools  across  the  country  will  convene 
in  Washington  to  fight  the  measure  at  a 
public  hearing. 

Abuse :  The  primary  argument  against  the 
IBS  proposal  is  that  it  contradicts  two  full 
decades  of  legislation  and  interpretation. 
Since  the  Internal  Revenue  Code  of  1954  was 
written.  Congress,  the  courts  and  the  IRS 
Itself  have  repeatedly — and  explicitly — ap- 
proved tuition  remission  for  faculty  mem- 
bers as  legitimate  scholarships.  Opponents 
argue  that  the  IRS's  attempt  to  reverse  that 
policy  with  a  hasty  administrative  ruling  is 
an  unwarranted  abuse  of  bureaucratic  pow- 
er. "Some  people  talk  as  if  this  were  some 
kind  of  loophole  that  has  Jtist  been  dis- 
covered," says  Prof.  Julian  H.  Levi  of  the 
University  of  Chicago,  who  chairs  the  taxa- 
tion committee  of  the  American  Council  on 
Education.  "It's  not,  of  course.  Tuition  re- 
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mission  for  faculty  members  started  at  the 
University  of  Chicago  in  1901.  The  books  are 
filled  with  cases  that  make  It  clear  that  any 
change  in  the  policy  should  be  made  only  by 
legislation,  not  by  this  kind  of  administrative 
proceeding." 

Most  educators  admit  that  tuition  remis- 
sion is,  at  least  in  part,  a  kind  of  fringe 
benefit  that  enables  private  Institutions  to 
attract  talented  teachers  at  salaries  much 
lower  than  those  they  could  earn  elsewhere. 
But  they  argue  that  this  sort  of  "loophole" 
has  traditionally  been  Ignored  in  the  name 
of  a  broader  social  good:  the  encourage- 
ment of  education.  They  also  insist  that  even 
if  tuition  breaks  are  awarded  on  the  basis 
of  the  parent's  employment,  they  are  still 
true  scholarships  that  permit  students  to  at- 
tend schools  they  might  not  otherwise  be 
able  to  afford.  "The  principal  beneficiary  Is 
the  child  who  is  getting  the  education,"  says 
Gary  Potter,  president  of  the  National  As- 
sociation of  Independent  Schools.  "I  can't  see 
why  the  fact  that  his  or  her  parent  teaches 
at  the  school  should  automatically  mean 
that  it  isn't  a  scholarship. 

Reform?  Even  more  galling  to  school  ad- 
ministrators is  the  fact  that  the  IRS  seems  to 
be  singling  them  out  for  reform,  while  Ig- 
noring similar  fringe  benefits  In  other  pro- 
fessions. Last  month.  Treasury  Secretary 
William  Simon  specifically  rejected  an  IRS 
proposal  to  tax  certain  corporate  perquisites. 
"Airline  employees  do  not  get  their  free 
trips  taxed,  physicians  who  get  courtesy  med- 
ical treatment  do  not  have  to  pay  taxes  on  It, 
and  the  discounts  department-store  workers 
get  are  not  taxable,"  complains  John  Eem- 
eny,  president  of  Etertmouth  College.  "Why 
single  out  professors,  who  are  certainly  not 
some  of  your  higher-paid  people?" 

The  answer,  according  to  beleaguered 
school  officials,  is  that  educational  institu- 
tions are  an  easy  target.  Well-financed  cor- 
porate lobbies  can  fend  off  unwanted  reforms 
In  a  way  that  the  diverse,  unwieldy  schools 
cannot.  "This  is  capricious  cupidity,"  says 
John  Phillips,  president  of  the  National  As- 
sociation of  Independent  Colleges  and  Uni- 
versities. "It's  more  of  the  continuous  buf- 
feting by  government  agencies  that  don't 
really  understand  the  effects  their  rulings 
can  have  on  schools." 

One  effect  of  the  proposal  to  tax  tuition 
remission  may  well  be  that  private  schools 
and  colleges,  already  hard-pressed  financially, 
will  have  to  raise  the  salaries  of  faculty 
members  with  college-age  children — or  risk 
losing  the  teachers  to  higher-paying  Jobs.  "If 
that  happens."  says  Phillips,  "you  can  bet 
your  life  that  the  added  expense  will  be 
passed  on  to  the  student  body  In  the  form  of 
higher  tuition,  and  the  costs  of  education 
will  inevitably  be  inflated."  That  fact  alone, 
the  educators  think,  should  be  enough  to 
force  the  IRS  to  reconsider  its  proposed  re- 
form. And  if  the  tax  officials  do  not  budge, 
the  educators  plan  to  take  their  case  to  Con- 
gress and  the  courts. 


COMMENTS  BY  MR.  YOHE 


HON.  DAN  ROSTENKOWSKI 

OF  nXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  11,  1977 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
in  a  recent  address  to  United  Airlines 
Passenger  Service  Managers  in  Chicago, 
Mr.  Jack  Yohe,  the  Civil  Aeronautics 
Board's  Consumer  Advocate  said: 

Consiunerlsm  ia  shout  to  get  its  second 
wind;  Its  energy  has  flagged  recently 
but  that  I  totUtm  it  Is  about  to  enter 
a  period  of  further  growth  with  consolidation 
of  past  gains  as  they  become  Instltutional- 
laed  In  laws  and  organization  practices. 
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He  also  urged,  for  the  mutual  benefit 
of  consumer  and  airlines,  a  "return  to 
old  values,"  where  they  have  been  aban- 
doned, and  a  rehonlng  of  them  "Where 
they  have  lain  idle  too  long,"  observing 
that,  "if  the  con6em  of  business  for  the 
consumer  has  indeed  begim  to  grow  cas- 
ual, then  a  return  to  care  is  in  order." 

Mr.  Yohe's  remarks  are  replete  with 
other  timely  counsel  for  both  business 
and  consumer  and  I  therefore  include 
the  complete  text  of  Mr.  Yohe's  com- 
ments in  the  Congressional  Record: 

There  is  a  television  station  back  home 
that  uses  as  its  promotional  theme  a  little 
tune  with  the  words:  "Say,  dont  I  know 
you?  I've  seen  your  face  before." 

What  brings  It  to  mind  is  my  renewal 
of  acquaintances  today  with  United  em- 
ployees like  Kay  Lund,  Mechlin  Moore,  not 
to  mention  Irv  Roth  and  Monte  Lazarus,  to 
name  Just  a  few  friends  and  long  time  asso- 
ciates. 

Since  friendship  not  only  withstands  but 
thrives  on  frankness  and  candor,  let  me  say 
that  I  am  genuinely  pleased  to  have  been 
Invited  to  address  the  cuinual  meeting  of 
passenger  service  managers  from  all  over 
United  Airlines'  system.  I  believe  we  both 
will  benefit. 

Your  invitation  referred  to  my  "remarks 
and  outside  viewpoint." 

That  Is  a  credit  to  you — to  any  organiza- 
tion that  seeks  to  see  Itself  as  others  see  it. 

I  also  take  it  as  a  compliment  to  the 
Board's  Office  of  the  Consumer  Advocate  for 
what  I  hope  is   its   consistent  objectivity. 

That  is  what  we  strive  for  along  with  fair- 
ness in  our  dealings  with  the  carriers  as  we 
work  in  the  consumer's  Interest. 

My  assigned  subject,  "Passenger  Handling 
in  the  Age  of  Consumerism,"  should  bring  no 
startUngly  new  message  to  anyone  in  a  group 
such  as  this  whose  members  know  passengers' 
needs  and  wants  from  long  experience.  But 
verities  need  to  be  restated  from  time  to  time 
because  we  tend  to  dull  them  with  disuse. 

You  have  heard  a  lot  of  Instructive  talks 
this  morning  that,  taken  to  heart,  should  add 
to  your  professional  polish. 

"The  Air  Traffic  Conference  Role  in  Passen- 
ger Handling,"  "automated  sales  reporting 
system,"  "system  operations  control,"  "the 
communications  network  and  how  it  should 
perform  for  you,"  "effective  utilization  of  the 
computer  resource" — these  are  all  things  that 
enable  you  in  some  way  to  better  serve  "the 
Boss" — the  consvuner  of  the  services  that  your 
airline  provides. 

All  this  morning's  instructions  were  good 
and  should  contribute  to  the  self-  and  orga- 
nizational Improvement  for  which  all  of  you 
have  gathered  for  these  two  days.  But  the 
best  message  for  the  consumer  that  I've 
heard  today  is  Bill  Neary's  "Welcome,"  not, 
perhaps,  the  very  words  but  the  feeling  they 
communicated. 

Make  the  consumer  feel  welcome,  not  only 
with  your  words  but  also,  more  importantly, 
with  the  attitudes  you  convey  when  he  needs 
you  to  help  him  with  that  problem  that  never 
should  have  arisen. 

"Welcome"  should  be  a  state  of  mind  you 
share  with  your  passengers. 

The  consumer  of  your  services  Is  the  per- 
son who  pays  your  company  bills,  who  can  tip 
the  balance  between  corporate  profit  and  loss. 

If  that  view  is  too  distant,  try  this  closeup. 

He  is  the  fellow  who  makes  your  paycheck 
good  and  keeps  it  regular,  the  one  who  con- 
tributes to  your  retirement  plan,  who  helped 
you  buy  the  family  care,  not  to  mention  the 
house. 

Your  treatment  of  him  Is  also  the  basis  of 
your  promotion  in  the  Job. 

He  is  the  last  person  you  tell  to  go  to 
Helsinki. 

I  know  that,  when  you  have  faced  him 
several  dozen  times  in  the  course  of  a  day, 
your  patience  wears  thin. 
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But  in  your  dealing  with  a  consumer — and 
not  Jvist  any  consumer  but  a  disenchanted 
one — your  patience  is  the  lndi^>ensable  tool 
for  the  Job. 

Your  patience  lowers  his  voice,  your  par 
tlence  calms  him  down,  your  patience  even- 
tually helps  him  imderstand  that  there  may 
indeed  be  a  reason  why  his  problem  has  to 
be  handled  in  a  certain  way. 

Patience  may  buy  the  time  you  both  need 
to  settle  his  problem  objectively  rather  than 
emotionally. 

And  the  responsive  chord  I've  struck  In  you 
is  playing  back  this  message:  "Easy  for  you 
to  say,  Mr.  Constuner  Advocate,  sitting  there 
well  behind  the  front  lines,  antiseptically 
handling  complaints  by  correspondence,  un- 
bound by  company  operating  procedures  and 
company  supervisory  constraints." 

Not  so.  I  am  weU  aware  of  the  real  world 
in  which  you  must  live  and  let  me  say  that 
your  consumer  record  as  a  company  is  con- 
sistently the  envy  of  many  of  yoxa  competi- 
tors. 

And  I  am  aware,  also,  that  for  every  com- 
plaint our  Office  handles,  the  air  transporta- 
tion Industry  has  handled  9  or  10  or,  perhaps 
more,  without  the  customer  having  to  resort 
to  us. 

So,  I  am  not  pontificating  but  suggesting: 
suggesting  that,  however  good  yo\ir  consumer 
handling  record  may  be,  there  is  room  for 
improvement. 

If  you  are  only  No.  2,  try  harder;  if  you 
are  No.  1,  try  hardest. 

The  Consumer  Movement  is  not  about  to 
enter  a  decline.  If  anything.  It  should  soon 
be  getting  Its  second  wind,  which  deeply 
gratifies  me. 

We  all  ought  to  be  ready. 

One  reason  that  the  air  transportation 
consumer  expects  higher  standards  of  per- 
formance than,  perhaps,  consumers  In  other 
fields  Is  that  he  has  been  conditioned  to  high 
expectation.  He  Is  your  own  creation. 

He — the  high  expectation  consumer — was 
fashioned  by  competition  aimed  at  assuring 
and  maximizing  profits. 

I  don't  believe  that  has  changed.  He  may 
have  complicated  your  task  somewhat  by 
going  forth  and  multiplying  but  I  cannot  be- 
lieve that  any  company  ever  grows  so  large, 
by  the  grace  of  Its  customers,  that  It  can 
afford  to  Ignore  even  the  least  of  them. 

In  this  era  of  especially  acute  cost/benefit 
consciousness,  the  time  and  money  required 
to  settle  Justly  a  consumer's  complaint 
should  not  be  perceived  solely  as  costs. 

Slraaitaneously,  they  are  Immediate  bene- 
fits— the  satisfied  customer  who  at  least  un- 
derstands and  respects  yoiu-  action— and  long 
term  benefits — personal  testimonials  whose 
effectiveness  In  generating  new  customers 
can  neither  be  bought  nor  siu*passed. 

Some  of  my  successful  salesmen  friends 
tell  me  that  one  of  their  most  effective  pros- 
pecting methods  consists  of  developing 
spheres  of  customer  interest  and  Influence 
within  which  each  satisfied  customer  com- 
municates his  satisfaction  to  his  friends  and 
colleagues,  so  that  when  the  salesman  makes 
his  calls,  his  prospects  in  those  spheres  are 
already  attuned  to  what  they  can  expect  from 
him  and  feel  that  they  have  a  right  to  ex- 
pect nothing  less. 

As  I  see  It,  that  approach  ought  to  be  even 
easier  vrtth  customers  of  air  transportation, 
who  come  to  you  already  disposed  to  buy  your 
product  instead  of  waiting  for  you  to  visit 
them,  dispel  their  objections  and  close  the 
sale. 

"Never  forget  the  consumer  (or,  if  you  wiU. 
customer) "  is  no  sewing  basket  platitude  but 
a  dynamic  rule  of  business  affirmed  daUy 
both  by  use  and  disuse. 

Its  disuse  erodes  consideration  of  your  cua- 
tomers'  needs;  such  as  his  need  and  right  to 
know  what  his  fare  and  type  of  travel  entitle 
him  to,  and  such  as  clear  and  prompt  expla- 
nations of  what  services  or  refimds  he  Is  due 
when  you  have  not  seen  able  to  board  him  on 
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his  planned  flight  or  when  you  have  accom- 
modated him  but  not  his  baggage. 

The  vibrations  we  pick  up  from  our  han- 
dling of  more  than  16,000  complaints  a  year — 
including  the  ones  against  your  airline — teU 
us  a  number  of  things.  One  of  them  appears 
to  be  that  consumers  are  measuring  their  dis- 
satisfaction not  only  in  the  usual  sense  of 
receiving  less  than  they  believed  they  were 
due  but  also,  Increasingly,  in  the  context  of 
continuing  inflation. 

"Air  travel  is  getting  to  be  too  expenstve." 
a  number  of  them  appear  to  be  telling  ua, 
"especially  for  the  middle  class  traveler." 

They  are  indicating  that  they  feel  that  air 
fares  are  increasing  faster  than  service  is  im- 
proving, if  it  Is  improving  at  aU. 

The  air  traveler  complsilnant  also  teUs  us 
that  he  considers  tariff  rules  unfair  when  he 
has  to  pay  more  than  he  expected  or  was 
allowed  to  believe  he  would  pay,  especlaUy 
when  the  difference  is  demanded  as  he  is 
about  to  board  the  aircraft. 

Those  complaints  also  teU  us  that  reserva- 
tions and  ticketing  people  may  not  have  ade- 
quately informed  the  passenger  of  conditions 
he  must  meet  to  qualify  for  the  fare  he 
thought  he  was  buying. 

I  have  been  stressing  for  several  years  that 
this  kind  of  fare  situation  Is  a  sore  point 
vrlth  travelers,  possibly  even  more  often  than 
I  realized. 

Now  a  private  citizen  who  happens  to  be  a 
much  traveled  newspaperman  has  filed  a 
third  party  complaint  against  a  trxink  car- 
rier, claiming  he  was  not  given  complete 
enough  fare  information  on  at  least  one  of 
his  trips. 

In  support  of  his  flling  he  has  cited  state- 
ments by  me. 

I  am  taking  no  position  on  his  flling. 

I  merely  point  out  that  he  has  filed,  and 
believes  he  may  be  giving  voice  to  the  feel- 
ings of  n:iany  other  air  travelers. 

I  might  add  that,  while  I  had  only  the  bar- 
est of  advance  notice  of  his  flling,  It  sboiild 
not  really  have  come  as  a  surprise  to  me  or 
anyone  else  in  this  industry. 

Ever  since  I  came  to  this  consumer  Inter- 
est Job  six  years  ago,  I  have  been  urging  that 
air  travelers  be  given  complete  and  simplifled 
fare  Information. 

0\ir  Office  has  also  put  it  in  writing  with 
the  Consuner  Facta  on  Air  Fares  pamphlet, 
which  has  already  been  distributed  to  about 
17,000  people. 

If  the  Government  Printing  Ofllce  holds  to 
its  promised  delivery  date,  we  will  have  a 
quarter  million  mwe  copies  available  for  dis- 
tribution tomorrow. 

Getting  back  to  what  our  own  complaint 
profiles  tell  us,  we  read  that  the  air  trans- 
portation consumer  resents  what  he  fre- 
quently describes  as  the  "cavalier  attitude" 
of  carrier  personnel;  and  it  appears  that  the 
frequency  of  the  "cavalier"  charge  increases 
with  the  size  of  the  carrier. 

Our  volume  of  complaints  also  tells  us 
that  many  passengers,  rightly  or  wrongly, 
are  critical  of  some  carriers  for  not  guar- 
anteeing their  product  and  performance. 

This  goes  back  to  the  case  for  fuller  in- 
formation— before  the  fact.  Becavise  he  may 
not  have  been  fully  informed  of  conditions 
that  apply  in  his  particular  case,  a  passenger 
frequently  feels  that  he  is  due  a  refund  when 
product  and  performance  are  found  wanting; 
for  example,  for  undue  delays  or  for  fare 
misquotations  or  other  misinformation. 

It  is  much  easier  to  be  thorough  and  open 
with  him  beforehand,  telling  him  what  you 
won't  or  can't  do  under  certain  circum- 
stances, than  it  is  to  tell  him  after  the  fact 
why  you  didn't  do  it. 

This  doesn't  mean  that  you  have  got  to 
read  each  customer  the  Federal  Aviation  Act 
and  the  380-odd  rules  of  the  Passenger  RiUes 
Tariff 

It  does  mean  a  little  more  Interest  in  him 
and  his  plans  and  needs  so  that  you  can 
offer  the  thoughtful  informAtloa  that  will 
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enable  blm  to  make  better  laformed  de- 
cisions, and  so  that  you  can  try  to  reduce 
the  Incidence  of  problems  that  be  might 
otherwise  encounter. 

I  seriously  doubt  that  anyone  was  ever 
hurt  or  Inconvenienced  by  too  much  Infor- 
mation. 

Our  complainants  tell  us,  not  siuprlslngly, 
they  resent  not  being  Informed  In  time  of 
schedule  changes  that  affect  them  either  Im- 
mediately or  somewhere  down  the  line. 

They  grouse,  understandably,  at  what  they 
(and  we)  see  as  a  double  standard — stating 
rules  and  regulations  as  "the  law,"  thus  rul- 
ing out  a  reasonable  solution  for  the  pas- 
senger's problem;  yet  apparently  glossing 
over  those  same  rviles  at  times  with  a  mone- 
tary consideration  enclosed  In  a  final  letter 
response. 

Our  Office,  too,  has  several  pet  peeves  when 
It  comes  to  certain  approaches  to  complaints. 

One  of  them,  as  you  may  or  may  not  know. 
Is  the  phrase,  "Compensation  on  oiu*  part 
cotild  subject  us  to  a  severe  fine." 

We  hear  It  frequently  quoted  as  Informa- 
tion given  the  consumer  by  reservations 
agents,  the  people  on  the  front  line. 

We  all  know  that  this  Is  a  copout. 

I  doubt  we  could  find  an  example  In  all  of 
regulatory  history  where  a  carrier  has  been 
fined  on  the  basis  of  a  single  Instance  of  such 
an  action. 

Where  a  pattern  became  evident,  that 
would  be  another  matter  but,  even  then,  a 
penalty  could  be  assessed  only  after  a  formal 
proceeding. 

Mainly,  what  we  don't  like  about  this  ap- 
proach Is  that  It  shifts  the  blame  for  Inabil- 
ity to  resolve  the  problem  to  our  Office  and 
to  the  Board. 

We  are  working  to  educate  the  consumer 
on  this  point  and,  since  we  are  all  working 
ultimately  for  the  consumer  Interest,  you 
also  should  take  care  to  educate  him  on  the 
same  point. 

Travelers  also  now  have  a  greatly  Increased 
awareness  of  overbooking  practices  and  de- 
nied boarding  compensation  regulations. 

We  sense  this  not  from  any  great  Increase 
in  the  volume  of  oversales  complaints  but 
more  from  the  number  of  news  media  queries 
on  the  subject. 

Some  writers  merely  require  amplification 
on  specific  provisions  of  Part  250  but  quite 
a  few  request  a  first-time  explanation,  a  gen- 
eral orientation  on  the  regulation  and  the 
Incidence  of  complaints  and  compensation 
payments. 

In  recent  weeks,  requests  for  this  kind  of 
information  to  our  Office  have  given  the  fiscal 
year  1975  and  1974  Denied  Confirmed  Space 
Report  a  minor  best  seller  status. 

As  a  result,  you  and  your  counterparts  at 
other  carriers  may  soon  experience  increased 
attention  to  and  knowledge  about  passenger 
rights  to  notice  and  {wyment  of  denied 
boarding  compensation. 

Among  the  complaints  that  we  do  receive 
on  denied  boarding  compensation,  a  number 
consider  the  amounts  provided  for  to  be 
Inadequate  and  ineffective. 

Our  own  position  on  those  matters  Is 
stated  in  the  comments  we  filed  with  the 
Board  on  October  7. 

We  stated  that,  while  we  do  not  support 
abandonment  of  the  cmrent  reservations 
system,  we  do  believe  that  the  penalty  pro- 
visions of  Part  260  must  be  substantially 
strengthened  to  provide  a  much  stronger 
economic  Incentive  for  the  carriers  to  lower 
the  oversale  rate. 

We  also  suggested  changes  In  Part  260 
which  we  stated  will  provide  substantially 
greater  protection  to  thoee  consumers  who 
are  oversold. 

Among  these  la  the  elimination  of  the 
major  exceptions  to  eligibility  for  payment 
of  denied  bocu-dlng  compensation,  removal 
ot  the  $200  celling  for  compensation  and 
rtmpHflcaiton  and  revision  of  the  notice  te- 
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quired  by  Part  250  in  order  to  provide  wider 
iinderstandlng  among  consumers. 

Cvistomer  relations  personnel  at  virtually 
all  the  carriers  know  by  now  how  our  Office 
operates. 

As  I  said  at  the  outset,  we  try  to  be  fair 
and  objective  while  helping  the  consumer 
obtain  what  he  is  rightfully  due,  no  more, 
no  less. 

I  believe  we  attain  those  goals  consistently. 

In  order  to  do  so  there  are  certain  proce- 
dures we  must  follow,  certain  actions  we 
must  take. 

One  of  the  most  Important  parts  of  our 
complaint  handling  process  is  followup. 

Followup  is  a  measiue  of  how  well  a  car- 
rier is  doing  it's  job  regarding  consumer 
complaints. 

Followup  is  necessary,  among  other  things, 
to  see  whether  the  carrier  has  complied  with 
its  tariffs  or  has  done  less  than  regulations 
and  tariffs  required  it  to  do. 

The  Office  of  the  Consumer  Advocate  at 
the  Civil  Aeronautics  Board  exists  to  try 
to  Insiure  that  the  consumer  gets  what  he 
pays  for,  no  more,  no  less. 

Followup  is  a  necessary  part  of  our  con- 
sumer advisory  function  to  enable  us  to  see 
that  the  consumer  who  has  an  unresolved 
air  transportation  complaint  receives  every- 
thing he  is  entitled  to  receive. 

Followup  is  a  necessary  part  of  every  com- 
plaint case  before  we  can  close  it. 

Followup,  therefore,  is  an  equally  neces- 
sary part  of  your  own  complaint  handling 
process. 

Just  as  no  business  ever  grows  so  large 
that  it  can  dispense  with  customers,  so  no 
airline  with  which  we  deal  can  ever  grow 
so  big  that  it  can  Ignore  this  Important 
step  in  the  consumer  service  process. 

For  the  credibility  and  effectiveness  of  our 
Office  to  the  consumers  and  the  carriers  alike 
to  continue,  we  must  treat  all  carriers — large 
and  small — equally. 

Credibility  and  effectiveness  bring  some- 
thing else  to  mind,  if  I  may  digress  for  a 
moment.  For  those  reasons,  plus  the  advan- 
tage of  resident  expertise,  my  Office  in  the 
past  has  generally  leaned  toward  retaining 
the  consumer  functions  of  air  transporta- 
tion regulation  within  the  Civil  Aeronautics 
Board.  We  believed  also  that  what  was  true 
for  us  probably  was  also  true  for  other  gov- 
ernment agencies. 

While  it  has  been  our  view  that  an  In- 
house  consumer  agency  offers  the  oppor- 
txmlty  to  develop  more  In-depth  expertise, 
we  recognize  that  there  is  a  strong  feeling 
that  the  consumer  interest  can  best  be 
served  by  an  independent  consumer  agency. 

We  believe  this  argument  has  some  merit, 
in  that  we  have  experienced  consumers  who 
have  expressed  cynicism  as  to  whether  a 
consumer  unit  within  the  agency  unbiasedly 
represents  the  Interests  of  consumers. 

In  this  context,  therefore,  the  proposal  to 
create  an  Independent  consumer  agency  has 
great  appeal  to  many  consumers  and  may 
well,  on  balance,  offer  the  greatest  opportun- 
ity for  the  Interest  of  the  consumer  to  be 
represented  in  regulatory  proceedings. 

Resident  expertise  in  various  fields  can 
just  as  easily  reside  in  one  agency,  indepen- 
dent of  and  apart  from  all  the  rest.  We 
haven't  changed  our  position  but,  if  we  are 
to  preserve  and  build  consumer  confidence 
In  our  dependability,  the  consumer  at  least 
deserves  to  have  us  take  another  look  at  the 
question  of  in-house  consumer  units  versus 
an  outside  consumer  agency. 

I  also  said  earlier  that  I  believe  consumer- 
ism Is  about  to  get  its  second  wind;  not  that 
its  energy  has  flagged  recently  but  that  I  be- 
lieve it  is  about  to  enter  a  period  of  further 
growth  with  consolidation  of  past  gains  as 
they  become  institutionalized  in  laws  and 
organizational  practices. 

I  believe  that  any  organization — in  busi- 
ness or  government — that  deals  with  consum- 
ers needs  to  recognize  that  and  prepare  for  it. 
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Emphasize  and  elevate  the  importance  of 
consumer  concern— if  not  by  company  fiat, 
then  by  your  own  personal  determination. 

Many  companies,  recognizing  the  upsurge 
in  consumer  power,  have  in  recent  years  up- 
graded their  consumer  apparatus. 

In  some  cases  consum^  representation  to 
at  the  corporate  level. 

But  I  also  suspect  that  some  companies, 
having  paid  the  movement  lip  service  and 
provided  the  window  dressing  of  consumer 
representation  in  the  company  structure, 
now  may  be  inclined  to  relax  again  and  pay 
less  attention  to  the  consumer  and  his 
problems. 

In  the  process,  the  consumer  relations 
Identity  tends  to  blur  until  it  is  barely  dis- 
tinguishable from  public  relations. 

They  are  not  Interchangeable  functions. 

Public  Relations  is  not  Consumer  Service, 
but  good  Consumer  Service  Is  excellent  Pub- 
lic Relations. 

I  said  in  a  speech  to  yoiu-  counterparts  at 
Northwest  Airlines  last  March  that  my  office 
and  the  airlines  have  a  lot  in  common  be- 
cause we  both  deal  with  the  consumer  of  air 
transportation,  albeit  at  different  stages. 

You  sell  the  consumer  your  company's 
service  and  make  certain  arrangements  that 
enable  him  to  use  that  service  in  one  way  or 
another  at  appropriate  times  and  prices. 

We  exist  to  try  to  Insure  that  he  gets  what 
he  pays  for. 

If  you  do  your  job  well,  the  consumer  will 
need  our  help  less. 

You  are  in  an  area  of  your  airline's  oper- 
ation that  can  significantly  affect  the  amount 
of  business  your  company  does. 

If  you  perform  effectively,  you  can  promote 
repeat  business  and — word  of  mouth  being 
the  force  that  it  is — you  can  generate  new 
business. 

I  told  them  also,  however,  that  they — and 
now  you — are  an  important  part  of  the  image 
your  company  builds. 

My  Office  is  not  concerned  with  the  image 
but  with  the  reality  upon  which  any  be- 
lievable image  must  be  built. 

If  you  have  a  good  image,  by  all  means  sell 
It. 

If  you  are  performing  your  service  well, 
your  customers  must  benefit  from  knowing 
that  you  are. 

But  first,  perform  the  service  dependably 
and  well. 

The  rule  has  no  exceptions. 

Do  the  Job. 

The  image  will  follow. 

Consiuner  complaint  handling  Is  part  of 
that  dependable  service.  It  is  not  something 
tacked  on  after  the  sale;  It  Is  part  of  the 
sale. 

No  sales  are  final  until  the  customer  re- 
ceives what  he  has  paid  for. 

If  the  passenger  has  no  need  for  jova  com- 
plaint handling  service,  that  is  to  your  good. 

If  he  does  have  cause  for  complaint,  that 
is  when  the  final  part  of  the  sales  becomes 
operative. 

This  requires  only  a  slight  change  In  ap- 
proach. 

You,  like  most  U.S.  airlines,  are  already  set 
up  to  handle  customer  complaints  effectively. 

The  only  cost  of  this  changed  approach  Is 
a  slight  change  in  attitudes. 

The  benefits? 

The  friendly  sky  Is  the  limit. 

I  said  that  I  had  no  startlngly  new  mes- 
sage for  you  and  I  haven't. 

What  I  have  proposed  is  a  return  to  old 
values,  where  they  have  been  abandoned,  and 
a  rehoning  of  them  where  they  have  lain  idle 
too  long. 

If  the  concern  of  business  for  the  consumer 
has  Indeed  begun  to  grow  casual,  then  a  re- 
turn to  care  is  In  order. 

If  your  care  for  the  consumer  has  been 
thriving  all  along — as  I  believe  Unlted's  has — 
then  revitalize  and  redouble  it. 

I  believe  that  the  dividends  this  pays  are 
as  real  as  the  ones  that  appear  on  your  quar- 
terly  reports. 
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The  Senate  met  at  8  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Vice  President. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  whose  Word  commands 
us  to  "be  still  and  know  that  I  am  God", 
grant  to  us  quiet  hearts  that  we  may  be 
receptive  to  Thy  higher  wisdom. 

We  thank  Thee  for  those  in  every 
generation  who  have  served  this  Nation 
with  steadfast  purpose  and  high  ideals. 
At  this  time  we  thank  Thee  especially 
for  Thy  servant  Gerald  R.  Ford,  for  the 
quality  of  his  manhood,  for  the  depth 
of  his  dedication,  for  the  sincerity  of  his 
motives  and  for  the  redemptive  and  heal- 
ing spirit  he  brought  to  a  broken  people. 
Help  us  to  listen  to  him  with  under- 
standing and  appreciation  and  to  pre- 
pare ourselves  for  the  ongoing  work  of 
the  Republic.  Guide  us  by  Thy  Spirit  all 
the  days  of  our  lives  that  we  may  abide 
with  Thee  forever.  Amen. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Tuesday,  Jan- 
uary 11, 1977,  be  approved. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS SPARKMAN  AND  PROX- 
MIRE  AND  FOR  TRANSACTIONS 
OP  ROUTINE  MORNING  BUSI- 
NESS ON  FRIDAY.  JANUARY  14, 
1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Fri- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  Mr.  Spark  man  and  Mr. 
Proxmire  be  recognized,  each  for  not 
to  exceed  15  minutes,  in  that  order,  and 
that  there  then  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  30  minutes,  with  state- 
ments limited  therein  to  10  minutes 
each. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR TALMADGE  ON  TUESDAY, 
JANUARY  18, 1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next,  after  the  recognition  of  the 
two  leaders  or  their  designees  imder  the 
standing  order,  Mr.  Talmadge  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 
CXXUI 64— Part  1 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY  UNTIL  2  P.M.  ON  TUES- 
DAY, JANUARY  18,   1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Friday, 
it  stand  in  adjournment  until  the  hour 
of  2  p.m.  on  Tuesday  next. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SENATE  RESOLUTION  30— AMEND- 
ING PARAGRAPH  2  OF  RULE  XXV 
OF  THE  STANDING  RULES  OF  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  VICE  PRESIDENT.  The  resolu- 
tion will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Resolved,  That  paragraph  2  of  Rule  XXV 
of  the  Standing  Rules  of  the  Senate  Is 
amended — 

(1)  by  striking  out  of  the  item  relating 
to  Commerce,  the  number  "17"  and  insert- 
ing in  lieu  thereof  "18". 

(2)  by  striking  out  of  the  item  relating 
to  Labor  and  Public  Welfare,  the  number 
"15"  and  Inserting  In  lieu  thereof  "16". 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  purpose  of  this  resolution  is  to  pro- 
vide two  additional  committee  seats  to 
the  minority  side  so  as  to  permit  the  two 
new  members  who  are  temporarily  as- 
signed to  the  Budget  Committee  to  have 
that  committee  as  a  third  committee  as 
do  the  majority  members  of  the  Budget 
Committee. 

I  emphasize  that  these  assignments 
under  expansion  are  temporary  in  na- 
ture. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  30)  was  agreed 
to. 


SENATE  RESOLUTION  31— MAKING 
TEMPORARY  ASSIGNMENTS  TO 
STANDING  COMMITTEES  OP  THE 
SENATE 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  its 
Immediate  consideration. 

The  VICE  PRESIDENT.  The  resolu- 
tion will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  resolution  (S.  Res.  31)  making  temporary 
assignments  to  standing  committees  of  the 
Senate. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  these  are 


the  nominations  of  the  Republican  lead- 
ership to  fill  the  vacancies  created  by  the 
resolution  just  adopted  by  the  Senate. 

The  VICE  PRESIDENT.  The  question 
Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  31)  was  agree<\ 
to,  as  follows : 

Resolved,  That  Senator  John  Chafee  of 
Rhode  Island  (temporary)  be  and  he  is  here- 
by assigned  to  the  Committee  on  Commerce 
and  that  Senator  Richard  Lugar  of  Indiana 
(temporary)  be  and  he  Is  hereby  assigned  to 
the  Committee  on  Labor  and  Public  Welfare. 


APPOINTMENT  OF  COMMITTEE  TO 
ESCORT  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  of  the  Senate  be  authorized  to 
appoint  a  committee  of  Senators  on  the 
part  of  the  Senate  to  join  with  a  like 
committee  on  the  part  of  the  House  of 
Representatives  to  escort  the  President 
of  the  United  States  into  the  House 

C^Y\  8.m  bfii* 

The  VICE  PRESIDENT.  Without  ob- 
jection. It  is  so  ordered. 


EXECUTIVE  A,  95TH  CONGRESS,  1ST 
SESSION— REMOVAL  OF  INJUNC- 
TION OF  SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  protocol,  signed  at 
Montreal  October  16, 1974,  relating  to  an 
amendment  to  article  50(a)  of  the  Con- 
vention on  International  Civil  Aviation — 
Executive  A,  95th  Congress,  1st  ses- 
sion— which  was  transmitted  to  the  Sen- 
ate yesterday  by  the  President  of  the 
United  States,  and  that  the  treaty  with 
accompanying  papers  be  referred  to  the 
Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the 
President's  message  be  printed  in  the 
Record. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratification. 
I  transmit  herewith  the  Protocol,  signed 
at  Montreal  October  16,  1974,  relating 
to  an  amendment  to  Article  50(a)  of 
the  Convention  on  International  CIvU 
Aviation. 

Article  50(a)  of  the  Convention  re- 
lates to  the  composition  of  the  ICAO 
Council  and  provides  that  it  shall  be 
composed  of  30  members.  The  present 
Protocol  would  increase  the  membership 
to  33  members.  I  transmit,  for  the  In- 
formation of  the  Senate,  the  report  re- 
ceived from  the  Department  of  State 
with  respect  to  the  Protocol. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  the 
Protocol  and  give  its  advice  and  consmt 
to  ratification. 

Gerald  R.  Fobs. 

The  White  House,  January  11, 1977. 
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ORDER  OF  BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

Hie  VICE  PRESIDENT.  Does  the 
Senator  from  Tennessee  se^  recogni- 
tion? 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Tennessee  does  not  see^  rec- 
ognition at  this  time  and  reserves  his 
time  under  the  standing  order.' 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  minute? 

Mr.  BAKER.  Yes. 


PROGRAM  FOR  FRIDAY 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  inquire  of  the  distinguished  ma- 
jority leader  what  the  program  will  be 
for  Friday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
to  begin  with,  following  the  address  by 
the  President  of  the  United  States  this 
evening,  the  Senate  will  stand  adjourned 
until  the  hour  of  12  o'clock  on  Friday. 

After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  tiie 
standing  order.  Senators  Sparkhan  and 
PROxuntE  will  each  be  recognized  for 
not  to  exceed  15  minutes,  and  there  will 
then  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 30  minutes,  with  statements  limited 
therein  to  10  minutes  each. 

At  the  conclusion  of  morning  business, 
unless  there  Is  other  business  that  the 
leadership  does  not  know  about  at  this 
point,  there  are  certain  resolutions  which 
might  come  over  imder  the  rule.  They 
will  be  subject  to  debate  and,  if  debated 
and  not  acted  upon  by  the  expiration  of 
the  morning  hour,  which  on  Friday  would 
be  2  p.m.,  the  first  resolution  coming  over 
under  the  rule  would  go  to  the  calendar, 
but  it  would  also  be  subject  to  a  motion 
to  proceed  with  further  consideration  of 
it,  which  motion  would  be  debatable. 

So  in  further  answer  to  the  distin- 
guished Senator,  it  is  conceivable  that 
there  wlU  be  rollcall  votes  on  Friday.  At 
the  moment,  I  know  of  no  other  busi- 
ness that  would  necessitate  a  rollcall 
vote,  other  than  possibly  something  In 
connection  with  those  resoluticHis  com- 
ing overunder  the  rule. 

Mr.  CURTIS.  I  thank  the  Senator. 


PERIillSSION  FOR  VICE  PRESIDENT 
TO  ADDRESS  THE  SENATE  ON 
TUESDAY  NEXT 

Mr.  BAKER.  Mr.  President,  all  of  us 
are  aware  that  the  present  occupant  of 
the  Chair,  the  distinguished  Presi- 
dent of  the  Senate,  will  soon  end  his  term 
of  ofBce. 

I  propose,  Mr.  President,  if  the  distin- 
guished majority  leader  Is  agreeable,  that 
subject  to  the  desires  and  wishes  of  the 
distinguished  Presiding  Officer  we  might 
provide  a  time  on  Tuesday  next  for  the 
Vice  President  to  address  the  Senate,  if 
he  wishes. 

In  that  connection,  Mr.  President,  I 
propose  that  we  allocate  15  minutes  at 
the  appropriate  time  on  Tuesday  and  in- 
vite the  President  of  the  Senate  to  utilize 
that  time,  if  he  wishes,  for  that  pur- 
pose, or  for  whatever  purpose. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Republican  leader  for  re- 
minding me  of  this  matter  at  this  time. 
We  had  discussed  it  previously. 

If  there  is  no  objection,  I  ask  unani- 
mous consent  that  at  the  hour  of  2:30 
p.m.  on  Tuesday  next,  the  distinguished 
Presiding  Officer  over  this  Chamber,  the 
Vice  President  of  the  United  States,  Mr. 
Rockefeller,  be  permitted  to  address  the 
Senate  for  a  period  of  not  to  exceed  30 
minutes. 

The  VICE  PRESIDENT.  The  Chair  Is 
deeply  grateful  for  the  consideration  of 
the  leadership  of  the  Senate  and  accepts 
the  thoughtful  offer,  for  a  period  of  per- 
haps 10  minutes. 

Therefore,  without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  My  thanks  to  the  major- 
ity leader,  and  my  thanks  to  the  occupant 
of  the  chair. 

The  VICE  PRESIDENT.  I  appreciate 
it. 


ROUTINE  MORNING  BUSINESS 

The  VICE  PRESIDENT.  Under  the 
previous  order,  there  will  now  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business,  not  to  extend  beyond  8:30 
p.m.,  with  statements  therein  limited  to 
2  minutes  each. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  time  be 
extended  to  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
imder  the  regulations  and  policies  that 
we  have  been  following  for  years  in  the 
Senate,  I  would  be  constrained  to  object. 
However,  I  suggest  to  the  distinguished 
Senator  that  when  he  has  completed  his 
2  minutes.  Mr.  Morgan  or  Mr.  Stone  or 
Mr.  Cranston  or  another  Senator  will 
obtain  recognition  and  yield  to  him. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 


WINKING  AT  TERRORISM 

Mr.  METZENBAUM.  Mr.  President,  24 
hours  ago,  the  French  authorities  hustled 
an  accused  terrorist  onto  a  plane  before 
the  charges  against  him  could  be  prop- 
erly assessed,  and  sent  him  off  to  Algeria 
beyond  the  reach  of  law  and  Justice. 

A  lot  more  than  one  man  left  France 
on  that  plane.  French  traditions  of 
honor  and  Justice  also  had  departed 
from  those  who  made  the  decision  to 
free  Abu  Daoud  with  such  indecent 
haste.  The  world  has  witnessed  over  and 
over  again  what  a  savage  price  is  always 
paid  for  winking  at  terrorism. 

This  is  precisely  what  has  happened  in 
Paris.  Terrorists  who  are  freed  without 
trial,  who  are  rewarded  with  first-class 
passage  and  flrst-class  treatment  will 
remain  terrorists.  Those  who  support 
them  will  remain  international  disrup- 
tors  of  the  peace,  secure  in  the  terrorists' 
conviction  that  they  are  above  the  law, 
that  sovereign  and  once  proud  nations 
will  bend  the  knee  to  them. 

Mr.  President,  I  address  myself  to  this 
outrage  not  only  In  the  name  of  violated 
Justice  and  cynical  disregard  of  rational 
legal  procedures,  but  from  a  perspective 
of  deep  personal  experience  as  well. 


Two  of  my  closest  friends  from  Cleve- 
land, Dr.  Benjamin  and  Dorothy  Ber- 
ger,  are  the  father  and  mother  of  David 
Berger,  one  of  the  men  brutally  murdered 
at  the  Munich  Olympics.  I  knew  David 
as  a  child  and  watched  him  grow  up  to 
be  a  splendid  yoimg  man,  Joining  what 
he  believed  was  a  creative  challenge- 
working  in  Israel.  All  this  love  and  dedi- 
cation ended  when  he  was  shackled  and 
shot  in  cold  blood  for  the  crime  of  rep- 
resenting the  "wrong"  nation  at  an  in- 
ternational festival  of  sports  and  good 
will. 

But  no  such  cruel  and  instant  punish- 
ment is  meted  out  to  the  man  accused 
of  plaimlng  these  premeditated  mur- 
ders. For  him  there  is  no  punishment  at 
all,  nor  any  serioiis  examination  of  the 
charges.  A  great  nation  chooses  to  con- 
done international  banditry  and  in  the 
process  makes  decency  and  order,  and 
life  itself,  more  dangerous  for  all  of  us. 

I  was  chairman  of  the  ceremonies  in 
Cleveland  when  a  memorial  was  dedi- 
cated to  the  memory  of  David  Berger. 
The  eloquent  speaker  at  those  ceremonies 
was  the  distinguished  Senator  from  Min- 
nesota, Senator  Hubert  Htjmphrey.  All 
of  us  there  that  day  pledged  that  we 
would  not  forget  David  Berger,  nor  would 
we  forget  the  meaning  of  his  death;  that 
love  and  decency  must  be  protected  by 
coiu-age  and  order;  that  there  Is  no 
greater  threat  to  all  nations  and  to  all 
peoples  than  the  callous,  selfish  insist- 
ence, by  terrorists  who  kill  and  assassi- 
nate in  the  name  of  justice  on  getting 
what  they  demand.  I  cannot  put  aside 
my  pledge  of  remembrance  today,  and  I 
therefore  protest  in  the  name  of  Interna- 
tional law  and  justice  against  this  high- 
handed and  tragic  action  in  setting  free 
an  International  terrorist  without  trial— 
without  punishment.  It  is  a  sad  day  for 
France — an  even  sadder  day  for  man- 
kind. 
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ALLOCATION  OF  TIME  ON 
TUESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Talbiadge  has  an  order  for  15  min- 
utes on  Tuesday,  after  the  recognition  of 
the  two  leaders  or  their  designees.  Mr. 
Nelson  A.  Rockefeller,  the  Vice  Presi- 
dent, will  address  the  Senate  beginning 
at  2 :  30  p.m.  on  Tuesday. 

I  ask  unanimous  consent — and  I  feel 
that  this  will  meet  with  the  approval  of 
Mr.  Baker — that  the  time  of  the  two 
leaders  on  Tuesday  not  extend  beyond 
2:15  p.m.;  that  Mr.  Talmadge  then  be 
recognized  under  the  order;  and  that  the 
time  between  2  p.m.  and  2:15  pjn.  be 
divided  between  the  two  leaders  or  their 
designees,  rather  than  the  standing  or- 
der of  10  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so  or- 
dered. 


INTRODUCTION  OP  A  BILL 

"CONSESVATION   GAS" — AN   IMAGINATIVE   NEW 
PROPOSAL 

Mr.  GRIFFIN.  Mr.  President,  this 
Nation  is  going  through  one  of  its  cold- 
est periods  in  recent  memory. 

Already,  some  46  deaths  across  the 


country  have  been  directly  attributed  to 
the  winter  weather. 

Schools  are  closing  down  from  Maine 
to  Texas  for  lack  of  heat.  Workers  are 
being  laid  off  from  their  jobs. 

Why?  One  major  reason  is  that  there 
Just  is  not  enough  natiural  gas  to  go 
around. 

I  propose  that  we  embark  on  an  all-out 
conservation  program  that  would  create 
an  important  "new"  supply  of  natural 
gas. 

To  paraphrase  Poor  Richard,  a  cubic 
foot  of  gas  saved  is  a  cubic  foot  of  gas 
found. 

It  is  time  that  we  adopt  the  concept 
of  "conservation  gas"  as  a  supplement 
to  new  gas  discoveries. 

Mr.  President,  I  am  introducing  legis- 
lation to  pave  the  way  for  Implementa- 
tion of  an  exciting  new  conservation  con- 
cept that  would  make  available  the 
equivalent  of  130  percent  of  the  gas  de- 
liveries expected  from  the  North  Slope 
of  Alaska  by  the  early  1980's. 

At  the  same  time,  it  would  provide 
hefty  savings  on  home  heating  bills,  and 
would  create  thousands  of  new  Jobs.  It 
would  not  only  reduce  industrial  cur- 
tailment, but  it  would  also  make  new  gas 
available  for  industrial  expansion.  The 
program  would  reduce  our  dependence 
on  oil  imports  and  would  help  in  the 
effort  to  improve  our  bleak  balance-of- 
payments  situation. 

This  proposal  would  give  natiural  gas 
utility  companies  incentive  to  Install  ceil- 
ing insulation  in  the  homes  of  all  their 
customers,  along  with  automatic  clock 
thermostats  and  furnace  efficiency  modi- 
fications. 

Under  existing  Federal  law,  if  a  gas 
utility  company  were  to  Install  ceiling 
Insulation  and  make  other  energy-sav- 
ing modifications,  the  new  gas  thus  made 
available  through  conservation  could  be 
reallocated  by  the  Federal  Power  Com- 
mission to  other  utlUty  companies  in 
other  parts  of  the  country.  But  if  a  gas 
utility  company  could  be  assured  through 
legislation— by  a  "finders-keepers"  pro- 
vision— that  it  would  be  able  to  sell  any 
new  gas  "created"  through  its  own  con- 
servation effort,  then  there  would  be 
Incentive  for  the  company  to  generate  a 
new  supply  of  "conservation  gas." 

Such  action  would  make  sense  on  a 
proflt-and-loss  basis  to  a  gas-short 
utility  company  (and  most  are  in  this 
category)  because  the  new  gas  generated 
through  such  conservation  measures 
would  be  obtained  more  cheaply  than  the 
cost  of  purchasing  an  equivalent  amoimt 
of  new  gas  from  other  sources. 

My  legislation  goes  a  step  further:  it 
provides  for  a  tax  credit  of  up  to  $225 
for  the  homeowner  who  has  oil  heat — 
or  who  uses  gas  but  does  not  care  to  wait 
for  the  utility  company — if  the  home- 
owner goes  ahead,  on  his  own,  and  in- 
stalls such  energy-saving  modifications. 

If  this  plan  is  implemented,  consumers 
would  use  considerably  less  gas  and  their 
gas  biUs  would  go  down — compared  to 
what  they  must  expect  to  pay  if  such 
steps  are  not  taken. 

Of  course,  utility  rates  would  still  be 
regulated  by  State  public  service  com- 
missions, and  not  by  the  Federal  Govern- 


ment. But  there  Is  strong  reason  to  be- 
lieve that  State  regulatory  bodies  would 
welcome  this  innovative  program  which 
would  provide  savings  for  consumers  as 
well  as  conservation  incentives  for 
utiUty  companies. 

Even  those  whose  homes  are  already 
fully  Insulated — as  well  as  those  who 
hereafter  install  energy-saving  measures 
on  their  own,  without  waiting  for  the  gas 
company  to  do  it — ^would  benefit  through 
lower  gas  bills — lower  than  the  bills  they 
could  otherwise  expect  if  this  program 
is  ignored. 

The  estimated  nationwide  cost  of  in- 
stalling the  insulation  and  making  the 
other  mentioned  energy -saving  modifica- 
tions is  $8.3  billion.  However,  that  should 
be  measured  against  the  fact  that  it 
would  cost  twice  as  much  to  construct 
the  39  new  electric  powerplants  that 
would  be  required  to  produce  an  equiva- 
lent amount  of  electrical  energy. 

This  approach — which  for  the  first 
time  would  make  it  cost-effective  for  a 
gas  utility  company  to  create  new  gas 
by  putting  insulation  in  its  customers' 
homes — has  recently  been  under  study 
by  the  Federal  Energy  Administration's 
Office  of  Energy  Resource  Development, 
headed  by  William  G.  Rosenberg,  form- 
erly a  chairman  of  the  Michigan  Public 
Service  Commission. 

That  State  commission,  now  imder  the 
leadership  of  Chairman  Daniel  Demlow, 
has  already  scheduled  public  hearings  be- 
ginning in  March  on  this  new  concept. 

Across  the  coimtry,  this  innovative 
conservation  proposal  is  being  greeted 
enthusiastically  by  officers  of  utility  com- 
panies. State  officials  and  consmner 
groups. 

Endorsements  of  the  concept  already 
have  come  from  the  California  Energy 
Commission,  the  Pennsylvania  Public 
Utility  Commission,  the  National  Asso- 
ciation of  Regulatory  Utility  Commis- 
sioners, and  the  American  Gas  Associa- 
tion. 

The  AGA  board  of  directors  met  to- 
day in  Washington  to  discuss  the  con- 
cept, and  issued  a  statement  saying  they 
had  "concluded  the  proposal  is  in  keeping 
with  Uie  sense  of  urgency  needed  to  make 
the  best  use  of  our  cleanest  and  most 
efficient  fuel." 

Encouragement  has  come  also  from 
some  leading  consumer  spokesmen,  in- 
cluding Lee  White,  chairman  of  the  en- 
ergy policy  task  force  of  the  Consxmier 
Federation  of  America. 

From  coast  to  coast,  State  regulatory 
officials  are  expressing  keen  interest  in 
the  concept.  So  are  natural  gas  com- 
panies. 

I  understand,  however,  that  at  a  meet- 
ing today  at  ITve  Federal  Energy  Admin- 
istration of  five  of  its  key  advisory  com- 
mittees, one  key  point  was  made  over 
and  over  again — that  no  action  Is  likely 
unless  a  Federal  "finders  keepers"  rule  Is 
instituted. 

That  is  why  it  is  urgent  that  we  act — 
and  act  promptly — so  that  this  vitally 
important  conservation  program  can  get 
imderway. 

It  is  envisioned  that  this  bold,  new 
initiative  should  be  fully  implemented 
within  7  years.  If  implemented  nation- 


wide, by  1985  the  plan  would  save  1.2 
trillion  cubic  feet  of  natural  gas  a  year — 
gas  that  otherwise  would  be  wasted  or 
have  to  be  developed  or  purchased  from 
more  costly  sources. 

It  would  result  in  consumer  savings  for 
home  heating  of  between  $1.7  and 
$2.3  billion  yearly. 

It  would  also  create  69,500  Jobs  a  year 
in  private  industry  to  manufacture  and 
Install  the  Insulation  and  energy-saving 
devices,  primarily  in  northern  urban 
areas  now  experiencing  high  unemploy- 
ment. Approximately  one-quarter  of  the 
employment  would  be  for  msmuf acturing 
and  the  other  three-quarters  for  local 
Installation. 

In  Michigan  alone,  implementation  of 
this  plan  would  create  5,700  jobs  yearly 
and  save  the  average  homeowner  39  per- 
cent of  the  gas  now  used  to  heat  his 
home. 

Depending:  on  how  much  Insulation  he 
now  has,  a  Michlgander  who  heats  with 
gas  should  find  by  1985  that  his  heating 
bills  will  be  19  to  53  percent  lower  than 
otherwise  would  be  the  case. 

Mr.  President,  although  my  legislation 
is  essential  to  the  success  of  the  program, 
it  should  be  emphasized  that  this  would 
not  be  a  Federal  program  which  depends 
on  Federal  appropriations.  The  program 
would  be  implemented  by  gas  utility 
companies  and  by  homeowners,  with  the 
encouragement  and  assistance  of  the 
State  Public  Service  Commissions. 

If  a  utility  is  allowed  to  earn  competi- 
tive returns  on  such  conservation  invest- 
ments, the  program  can  be  financed  pri- 
vately without  Federal  subsidy — except 
the  tax  relief  to  be  available  to  a  home- 
owner who  proceeds  to  Insulate  on  his 
own. 

This  proposal  seeks  to  put  new  gas 
made  available  through  conservation  on 
a  competitive  economic  footing  with  new 
gas  that  is  discovered  or  produced  from 
traditional  soiu'ces. 

I  urge  prompt  adoption  of  this  pro- 
gram throughout  the  Nation.  It  is  vital 
that  we  conserve  our  existing  natural  gas 
resources,  which  are  projected  to  dwindle 
at  a  rate  of  10  percent  a  year. 

As  indicated,  my  legislative  package 
includes  tax  relief  for  the  homeowner 
who,  on  his  own  initiative,  insulates  and 
weatherlzes  his  home  to  save  energy,  re- 
gardless of  the  type  of  heating.  lUs  pro- 
vides some  equity  for  those  who  depend 
upon  oil  or  coal  for  home  heating. 

My  proposal  would  amend  the  Internal 
Revenue  Code  to  permit  a  residential  in- 
sulation credit,  in  a  manner  similar  to  a 
provision  approved  last  year  by  the  Sen- 
ate Finance  Committee.  Unfortimatdy, 
that  provision  was  not  included  io  the 
final  conference  sigreement  which  be- 
came the  Tax  Reform  Act  of  1976. 

This  part  of  my  legislation  would  pro- 
vide a  tax  credit  equal  to  30  percent  of 
the  first  $750  spent  by  a  homeowner  on 
insulation,  for  an  automatic  clock  ther- 
mostat, furnace  efficiency  modifications 
or  for  other  energy-saving  home  Im- 
provements, such  as  storm  doors  and 
windows,  weather-stripping  and 
caulking. 

Tlie  maximum  tax  credit  for  a  home- 
owner would  be  $225. 
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At  first  blush  It  appears  that  this  in- 
sulation tax  credit  would  cost  the  Treas- 
ury about  $192  million  in  fiscal  year  1977 
and  $320  million  In  fiscal  year  1978.  How- 
ever, those  apparent  revenue  losses  would 
be  more  than  offset  by  revenue  gains  that 
will  be  generated  by  new  Jobs  and  in- 
creased business  activity  associated  with 
the  manufacture  and  installation  of  the 
insulation. 

Because  the  tax  credit  would  encour- 
age those  who  use  oil  heat  to  insulate 
their  homes,  it  is  estimated  that  this 
measure  alone  would  save  between  50,000 
and  100,000  barrels  of  oil  a  day  by  1979— 
in  addition  to  the  natural  gas  that  would 
be  saved. 

At  present,  needless  to  say,  there  is 
plenty  of  room  for  Improvement  in  the 
home  insulation  picture.  For  example,  in 
the  Detroit  area  only  22  percent  of  the 
homes  now  meet  Federal  insulation 
standards — ^while  39  percent  have  only 
moderate  Insulation  and  another  39  per- 
cent, or  1  million  homes,  have  no  ceiling 
Insulation  whatever.  Yet,  71  percent  of 
all  Michigan  homes  are  gas  heated. 

If  he  were  to  do  nothing  more  than 
Just  to  install  the  Insulation,  the  aver- 
age Michigan  homeowner  could  save  $80 
a  year  on  his  gas  heating  bill  by  1985.  Of 
course,  the  savings  will  be  greater  if  he 
has  an  automatic  clock  thermostat  and 
as  many  as  400,000  additional  homes  In 
furnace  eflBciency  modifications.  Fur- 
thermore, if  this  proposal  is  implemented, 
Michigan  alone  could  be  served  and 
heated  by  the  new  gas  saved — generating 
as  much  as  $650  million  in  new  business 
activity. 

It  is  time— indeed,  long  past  time — ^for 
this  Nation  to  make  a  stronger  commit- 
ment to  the  conservation  of  our  valuable 
natural  resources,  and  particularly  to 
conserve  and  make  more  eflQcient  use  of 
our  dwindling  supplies  of  oil  and  gas. 
That  commitment  must  come  from  all 
sectors  of  our  society — the  homeowner, 
the  auto  maker,  the  auto  driver,  the  util- 
ity industry.  State  and  Federal  regula- 
tors and  the  Congress. 

At  last,  we  have  one  of  the  most  ex- 
citing, innovative  approaches  that  I  have 
ever  seen  to  help  solve  our  complex  ener- 
gy problem.  I  urge  its  adoption  and  im- 
plementation— not  only  In  Michigan  but 
across  the  Nation  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  third  of  my  bills,  which 
combines  the  conservation  and  natural 
gas  and  the  tax  credit  feature,  be  referred 
jointly  to  the  Committee  on  Finance  and 
the  Committee  on  Commerce. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  I  also  ask  unanimous 
consent  that  a  related  article  which  ap- 
peared recently  In  the  New  Ywk  Times 
be  printed  in  the  Record,  and  that  the 
text  of  the  bills  I  am  introducing  also  be 
printed  in  the  Rei  ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  New  Tork  Times,  Dec.  26,  19761 

FEA  AmE  Bids  UnunEs  Supply  Hoiu 

INSTTLATIOK 

(By  Edward  Cowan) 
Washington,  Dec.  26— In  a  fresh  approach 
to  energy  conaervation,  a  Federal  planner 


proposes  that  local  gas  utilities  pay  for  three 
types  of  conservation  investments  In  private 
gas-heated  houses :  Insulation,  clock  thermo- 
stats that  turn  down  the  heat  at  night  and 
Improvements  In  furnace  efficiency. 

The  cost  of  saving  gas  would  be  less  than 
the  cost  of  buying  gas,  argues  William  O. 
Rosenberg  of  the  Federal  Energy  Adminis- 
tration. Therefore,  he  said,  all  of  a  utility's 
customers  would  benefit  from  lower  costs 
of  piirchased  gas  and  the  utility  could  prop- 
erly recover  Its  Investment  outlays  through 
the  rates  It  charges  aU  customers. 

Mr.  Rosenberg  outlined  his  Idea  and  sup- 
porting data  In  a  paper  circulated  last  week 
to  FEA  advisory  committee  members.  The 
idea  also  was  mentioned  In  the  agency's 
year-end  statement  to  Congress. 

In  a  sense,  Mr.  Rosenberg  seeks  to  stand 
the  established  view  of  utilities  on  Its  head. 
Traditionally  utilities  have  been  concerned 
with  selling  energy.  Mr.  Rosenberg  would 
have  them  be  equally  concerned  with  saving 
It. 

Mr.  Rosenberg,  the  assistant  administrator 
for  energy  resource  development.  Is  a  lawyer 
and  former  chairman  of  the  Michigan  PubUc 
Service  Commission.  Apart  from  one  tax 
question — whether  a  utility  would  be  al- 
lowed to  depreciate  materials  Installed  In  a 
customer's  house — the  proposal  appears  to 
present  no  Federal  Issues  and  therefore  might 
be  ready  for  examination  by  state  regulators. 
However,  like  most  new  approaches  It 
raises  certain  practical  and  equitable  ques- 
tions. 

The  most  apparent  questions  concern  eco- 
nomics. Utilities  and  state  regulators  would 
want  to  rework  for  themselves  the  analyses 
done  for  Mr.  Rosenberg  by  consultants  who 
examined  three  natural  gas  markets — south- 
em  California,  northern  California  and 
Michigan. 

The  analysts  found,  for  example,  that  the 
cost  of  a  thousand  cubic  feet  of  gas  saved 
by  Insulation  ranged  from  $3.08  In  southern 
California  (where  the  winter  climate  Is  mild) 
to  exactly  $1  In  Michigan,  where  cold  winters 
create  the  potential  for  saving  more  gas.  The 
assumed  costs  of  Insulating  ceilings  to  Fed- 
eral standards  ranged  from  $208  to  $242. 

SimUarly,  the  consultants  calculated  the 
cost  of  gas  saved  from  Installation  of  auto- 
matic thermostate  controls  with  a  nighttime 
setback  of  5  to  8  degrees  and  from  furnace 
modifications. 

"In  virtually  every  case,"  Mr.  Rosenberg 
concluded,  the  cost  of  gas  saved  through  the 
investment  by  the  utility  company  in  con- 
servation measures  is  competitive  with  new 
supplemental  gas  supplies,"  such  as  gas  from 
Alaska  or  from  coal. 

In  all,  Mr.  Rosenberg  calculated,  a  seven- 
year  effort  could  3rleld  savings  of  1.2  trillion 
cubic  feet  of  gas  a  year,  roughly  5  percent  of 
present  consumption  and  equivalent  to  re- 
duced oil  Imports  of  650,000  barrels  a  day. 

In  addition,  manufacture  and  Installation 
of  conservation  materials  could  create  up  to 
70,000  jobs  a  year,  Mr.  Rosenberg  estimated. 
Mr.  Rosenberg  acknowledged  that  a  gas 
consumer  who  had  made  no  conservation  in- 
vestments of  his  own  would  benefit  more 
from  utility-paid  measures  than  would  a 
neighbor  who  had  already  Insulated  his 
house.  Nevertheless,  he  argued,  it  wovUd  not 
be  unjustly  discriminatory  to  put  the  cost 
In  the  rate  base  because  all  customers  would 
benefit  from  lower  costs  of  purchased  gas 
and  the  country  from  a  reduced  oU  import 
bill. 

This  approach,  which  Congress  could  en- 
courage at  little  cost  to  the  Federal  Treasury, 
Is  expected  to  be  one  of  several  conservation 
Ideas  examined  by  the  incoming  Carter  ad- 
ministration, which  has  already  signaled 
that  it  will  emphasize  energy  conservation. 
8.   197 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 


America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Conservation  Oas 
Act." 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
encourage  the  implementation  of  programs 
to  conserve  natural  gas  by  assuring  natural 
gas  distribution  companies  and  the  Stat* 
commissions  regulating  them  that  the  inter  • 
state  natural  gas  supplies  of  those  com- 
panies will  not  be  reduced  or  otherwise  af- 
fected because  of  the  existence,  amount,  or 
end  use  of  the  gas  conserved  thereby. 

Sec.  3  As  used  In  this  Act — 

(1)  "conservation  gas"  means  natural  gas 
conserved  pursuant  to  a  conservation  gas 
program,  the  amount  of  which  Is  determined 
by  a  State  commission  and  may  be  reviewed 
and  revised  by  the  Federal  Power  Commis- 
sion. 

(2)  "conservation  gas  program"  means  a 
program  imder  which  a  natural  gas  distribu- 
tion company  or  a  wholly-owned  subsidiary 
thereof  pays,  on  terms  and  conditions  and 
In  a  manner  approved  by  a  State  utility  reg- 
ulatory commission,  for 

(1)  the  installation  of  natural  gas  conser- 
vation devices,  and 

(2)  the  provision  of  specified  conservation 
services  In  residential  dwellings  and  in  such 
other  buildings  as  the  State  commission  may 
approve.  Such  devices  and  services  may  in- 
clude, but  are  not  limited  to.  Insulation, 
automatic  thermostat  controls,  and  furnace 
efflclency  modifications. 

(3)  "natural  gas  distribution  company" 
means  a  person  involved  in  the  distribution 
or  transportation  of  natural  gas  for  ultimate 
public  consumption  other  than  in  interstate 
commerce. 

Sec.  4.  Tbo  formulation  and  implementa- 
tion of  conservation  gas  programs  are  de- 
clared to  bo  matters  prlmarJy  of  local  con- 
cern and  subject  to  regulation  by  the  utility 
regulatory  commissions  of  the  several  States. 
A  certification  from  a  State  commission  to 
the  Federal  Power  Commission  that  the  State 
commission  has  assumed  and  is  exercising 
jurisdiction  over  such  programs  shall  consti- 
tute conclusive  evidence  of  such  regulatory 
power  or  jurisdiction.  Upon  receipt  of  certifi- 
cation, the  Federal  Power  Commission  shall 
be  without  authority  under  the  Natural  Gas 
Act,  as  amended,  to  take  any  action  to  affect, 
whether  by  grant,  conditional  grant,  or  de- 
nial of  any  application,  by  allocation  or  cur- 
taUment,  by  Issuance  or  amendment  of  any 
opinion,  order,  rule,  or  policy  statement,  or 
by  any  other  action,  the  natural  gas  supply 
Qf  any  person  subject  to  the  Commission's 
jurisdiction  if  such  action  is  based  on  or 
considers  either  (1)  the  existence  of  conser- 
vation gas,  or  (2)  the  amount  of  conserva- 
tion gas  conserved  under  a  conservation  gas 
program,  or  (3)  the  implementation  of  a 
conservation  gas  program,  including  but  not 
limited  to  the  end  use  to  which  conservation 
gas  is  put. 

8.  198 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
be  cited  as  the  "Residential  Insulation  Credit 
Act." 

Sec.  2.  Genkral  Rule. — Subpart  A  of  part 
rv  of  subchapter  A  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1964  (relating  to 
credits  allowable)  is  amended  by  Inserting 
immediately  before  section  46  the  following 
new  section: 

"SEC.44B.  iNSXTLATioN  or  Residence. 

"(a)  General  Rxtle. — ^In  the  case  of  an 
individual  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  30  per- 
cent of  that  portion  of  the  qualified  Insula- 
tion expenditures  paid  or  Incurred  by  the 
taxpayer  during  the  taxable  year  with  respect 
to  any  residence  as  does  not  exceed  $760. 

"(b)  LniRATIONS. — 
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"(l)  Application  with  other  credits. — ^In 
determining  the  credits  allowed  under — 

"(A)  section  33  (relating  to  foreign  tax 
credit), 

"(B)  section  37  (relating  to  credit  for  the 
elderly), 

"(C)  section  38  (relating  to  Investment  in 
certain  depreciable  property) , 

"(D)  section  40  (relating  to  expenses  of 
work  incentive  programs) , 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(F)  section  42  (relating  to  purchase  of 
new  principal  residence) ,  and 

"(G)  section  44  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment), 
the  tax  imposed  by  this  chapter  shall  (be- 
fore any  other  reductions  except  the  reduc- 
tion allowed  under  section  42)  be  reduced 
by  the  credit  allowed  by  this  section. 

"(2)  Prioe  expenditures  taken  into  ac- 
count.— ^If  the  taxpayer  made  qualified  insu- 
lation expenditures  with  respect  to  any  resi- 
dence in  any  prior  taxable  year,  then  sub- 
section (a)  shall  be  applied  with  respect  to 
such  residence  for  the  taxable  year  by  re- 
ducing the  $750  amount  contained  in  such 
subsection  by  the  amount  of  such  prior  ex- 
penditures allowed  as  a  credit  under  this  sec- 
tion for  such  prior  taxable  year. 

"(3)  Verification. — No  credit  shaU  be  al- 
lowed under  subsection  (a)  with  respect  to 
any  qualified  insulation  expenditures  unless 
such  expenditures  are  verified  in  such  man- 
ner as  the  Secretary  shall  prescribe  by  regu- 
lations. 

"(C)    DEFINmONS  AND  SPECIAL  RULES. — ^FOT 

purposes  of  this  section — 

"(1)  Qualified  insulation  expenditures. — 
The  term  'qualified  insulation  expendltiures' 
means  any  amount  paid  or  incurred  by  an 
Individual  for  insulation  (including  amounts 
paid  or  incurred  for  the  original  installation 
of  such  insulation)  Installed  after  the  date 
of  enactment  of  The  Residential  Insulation 
Credit  Act,  in  a  dweUlng  unit  located  in  the 
United  States  which  is — 

"(A)  used  by  the  taxpayer  as  his  residence, 
and 

"(B)  in  existence  on  January  1, 1977. 

"(2)  Insulation. — The  term  'insiilation' 
means  any  insulation,  storm  (or  thermal) 
wmdow  or  door,  or  any  other  similar  item 
(including  a  clock  thermostat  or  fvimace 
modification)  — 

"(A)  which  is  specifically  and  primarily 
designed  to  reduce,  when  Installed  in  or  on 
a  building,  the  heat  loss  or  gain  of  such 
building, 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer, 

"(C)  which  has  a  usefvil  life  to  the  tax- 
payer of  at  least  3  years,  and 

"(D)  which  meets  the  criteria  and  stand- 
ards for  energy  conserving  Improvements 
prescribed  by  the  Secretary  of  Housing  and 
Urban  Development  under  section  2  of  the 
National  Housing  Act,  or  such  simUar  cri- 
teria and  standards  as  the  Secretary  may 
prescribe. 

"(3)  Joint  occupancy. — In  the  case  of 
any  dwelling  unit  which  Is  jointly  occupied 
and  is  used  during  any  calendar  year  as  a 
residence,  by  two  or  more  Individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  (after  applying  sub- 
section (b)(2))  with  respect  to  any  quali- 
fied insulation  expendltiures  paid  or  incur- 
red during  such  calendar  year  by  any  such 
individuals  with  respect  to  such  dwelling 
umt  shall  be  determined  by  treating  all  such 
individuals  as  one  taxpayer  whose  taxable 
year  is  such  calendar  year;  and 

"(B)  each  of  such  individuals  shall  be 
allowed  a  credit  under  subsection  (a)  for 
the  taxable  year  In  which  such  calendar  year 
ends  (subject  to  the  limitation  of  subsection 
(b)  (1) )  In  an  amoimt  which  bears  the  same 


ratio  to  the  amount  determined  under  sub- 
paragraph (A)  as  the  amount  paid  or  in- 
curred by  such  Individual  during  such 
calendar  year  for  such  expenditures  bears 
to  the  aggregate  to  the  amounts  paid  by  all 
of  such  Individuals  during  such  calendar 
year  for  such  expenditures. 

"(4)  Tenant  Stockholder  in  Cooperative 
Housing  Corporation. — In  the  case  of  an  in- 
dividual who  holds  stock  as  a  tenant  stock- 
holder (as  defined  in  section  216)  in  a  co- 
operative housing  corporation  (as  defined  in 
such  section),  such  individual — 

"(A)  shaU  be  treated  as  owning  the  dwell- 
ing tinit  which  he  is  entitled  to  occupy  as 
such  stockholder;  and 

"(B)  shall  be  treated  as  having  paid  his 
tenant  stockholder's  proportionate  share  (as 
defined  in  section  216(b)  (3) )  of  any  qualified 
insulation  expenditures  paid  or  incurred  by 
such  corporation. 

"(d)  Reduction  op  Basis. — The  basis  of 
any  property  shall  not  be  increased  by  the 
amount  of  any  qualified  insulation  expendi- 
tures made  with  respect  to  such  property  to 
the  extent  of  the  amount  of  any  credit  al- 
lowed under  this  section  with  respect  to 
such  expenditures. 

"(b)   Refundabilitt. — 

"(1)  Section  6401  (b)  (relating  to  amount 
treated  as  overpayment)  is  amended — 

"(A)  by  Insertmg  "and  44B  (relating  to 
Insulation  and  other  energy-conserving 
alteration  of  residence),"  after  "relating  to 
earned  income  credit),"  and 

"(B)  by  striking  out  "and  43"  each  place 
it  appears  and  inserting  in  lieu  thereof  a 
comma  and  "43,  and  44B".  "(2)  Section  6201 
(a)  (4)  (relating  to  assessment  authority) 
is  amended — 

"(A)  by  striking  out  "39  or  43"  in  the 
caption  and  inserting  in  lieu  thereof  "39,  43, 
or44B",  and 

"(B)  by  striking  out  "or  section  43  (re- 
lating to  earned  income),"  and  Inserting  in 
lieu  thereof  a  comma  and  "section  43  (relat- 
ing to  earned  Income) ,  or  section  44B  (relat- 
ing to  insulation  and  other  energy-conserv- 
ing alteration  of  residence),". 

"(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  subpart 
A  Is  amended  by  inserting  immediately  be- 
fore the  item  relating  to  section  45  the  fol- 
lowing new  item: 

"Sec.  44B.  Insulation  and  other  energy- 
conserving  alteration  of  princi- 
pal residence." 

"(2)  Subsection  (a)  of  section  1016  (re- 
lating to  adjustments  to  basis)  is  amended 
by  Inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph : 

"(21)  to  the  extent  provided  In  section 
44B  (d) ,  in  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  44B.". 

"(3)  Section  6096  (b)  (relating  to  designa- 
tion of  Income  tax  payment  to  Presidential 
Election  Campaign  Fund)  is  amended  by 
striking  out  "and  44A"  and  Inserting  in  lieu 
thereof  "44A,  and  44B". 


S.  199 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  called  "The  Conservation  Gas 
and  Residential  Insulation  Credit  Act". 
TITLE  I— CONSERVATION  OAS  PRO- 
GRAMS 

Sec.  101.  This  title  may  be  cited  as  the 
"Conservation  Gas  Act". 

Sec.  102.  It  is  the  purpose  of  this  Act  to 
encourage  the  implementation  of  programs 
to  conserve  natural  gas  by  assuring  natural 
gas  distribution  companies  and  the  State 
commissions  regulating  them  that  the  inter- 
state  natural   gas   supplies   of   those   com- 


panies wlU  not  be  reduced  or  otherwise  af- 
fected because  of  the  existence,  amount,  or 
end  use  of  the  gas  conserved  thereby. 
Sec.  103.  As  vised  in  this  Act — 

(1)  "conservation  gas"  means  natural  gas 
conserved  pursuant  to  a  conservation  gas 
program,  the  amount  of  which  is  determined 
by  a  State  commission  and  may  be  reviewed 
and  revised  by  the  Federal  Power  Commis- 
sion. 

(2)  "conservation  gas  program"  means  a 
program  under  which  a  natural  gas  dis- 
tribution company  or  a  wholly  owned  sub- 
sidiary thereof  pays,  on  terms  and  conditions 
and  In  a  manner  approved  by  a  State  utility 
regulatory  commission,  for 

(1)  the  installation  of  natural  gas  con- 
servation devices,   and 

(2)  the  provision  of  specified  conservation 
services  in  residential  dwellings  and  in  such 
other  buildings  as  the  State  commission  may 
approve.  Such  devices  and  services  may  in- 
clude, but  are  not  limited  to.  Insulation, 
automatic  thermostat  controls,  and  fur- 
nace efficiency  modifications. 

(3)  "natural  gas  distribution  company" 
means  a  person  involved  in  the  distribution 
or  transportation  of  natural  gas  for  ultimate 
public  consumption  other  than  In  Inter- 
state commerce. 

Sec  104.  The  formulation  and  implementa- 
tion of  conservation  gas  programs  are  de- 
clared to  be  matters  primarUy  of  local  con- 
cern and  subject  to  regulation  by  the  utility 
regulatory  commissions  of  the  several  States. 
A  certification  from  a  State  commission  to 
the  Federal  Power  Commission  that  the 
State  Commission  has  assumed  and  is  exer- 
cising jurisdiction  over  such  programs  shall 
constitute  conclusive  evidence  of  such  reg- 
ulatory power  or  jurisdiction.  Upon  receipt 
of  certification,  the  Federal  Power  Com- 
mission shall  be  without  authority  under 
the  Natural  Gas  Act,  as  amended,  to  take 
any  action  to  affect,  whether  by  grant, 
conditional  grant,  or  denial  of  any  applica- 
tion, by  allocation  or  curtailment,  by  issu- 
ance or  amendment  of  any  opinion,  order, 
rule  or  policy  statement,  or  by  any  other 
action,  the  natural  gas  supply  of  any  per- 
son subject  to  the  Commission's  jurisdic- 
tion if  such  action  is  based  on  or  considers 
either  (l)  the  existence  of  conservation 
gas,  or  (2)  the  amount  of  conservation  gsis 
conserved  under  a  conservation  gas  program, 
including  but  not  limited  to  the  end  use  to 
which  conservation  gas  is  put. 

TITLE  II— RESIDENTIAL  INSULATION 
CREDITS 

Sec  101.  This  Title  may  be  cited  as  the 
"Residential  Insulation  Credit  Act." 

Sec  102.  General  Rule. — Subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
credits  allowable)  is  amended  by  Inserting 
Immediately  before  section  46  the  following 
new  section: 
"Sec  44B.  Insulation  of  REsmENCE. 

"(a)  General  Rule. — In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  30  per- 
cent of  that  portion  of  the  qualified  insula- 
tion expenditures  paid  or  inciirred  by  the 
taxpayer  during  the  taxable  year  wltli 
respect  to  any  residence  as  does  not  exceed 
$750. 

"(b)  Limitations. — 

"(1)  Application  with  other  credits. — In 
determining  the  credits  allowed  under — 

"(A)  section  33  (relating  to  foreign  tax 
credit) , 

"(B)  section  37  (relating  to  credit  for  the 
elderly), 

"(C)  section  38  (relating  to  Investment  in 
certain  depreciable  property), 

"(D)  section  40  (relating  to  expenses  of 
work  incentive  programs) , 
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"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office), 

"(F)  section  42  (relating  to  purchase  of 
new  principal  residence),  and 

"(Q)  section  44  (relating  to  expenses  for 
housebold  and  dependent  care  services  neces- 
sary for  gainful  employment), 
the  tax  Imposed  by  this  chapter  shall  (before 
any  other  reductions  except  the  reduction 
allowed  under  section  42)  be  reduced  by  the 
credit  allowed  by  this  section. 

"(2)  PBIOR  EXPENDrrURES  TAKEN  INTO  AC- 
COUNT.— If  the  taxpayer  made  qualified  In- 
BtUatlon  expenditures  with  respect  to  any 
residence  in  any  prior  taxable  year,  then 
subsection  (a)  shall  be  applied  with  respect 
to  such  residence  for  the  taxable  year  by 
reducing  the  $760  amount  contained  in  such 
subsection  by  the  amount  of  such  prior  ex- 
penditures allowed  as  a  credit  under  this 
section  for  such  prior  taxable  year. 

"(3)  Verhtcation. — No  credit  shall  be  al- 
lowed under  subsection  (a)  with  respect  to 
any  qualified  insulation  expenditures  unless 
such  expenditures  are  verified  In  such  man- 
ner as  the  Secretary  shall  prescribe  by  reg- 
ulations. 

"(C)    DEFINmONS  AND  SPECIAL  RtTLES. — Por 

purposes  of  this  section — 

"(1)   QnALmED  insolation  EXPENDirtmES. — 

The  term  'qualified  insulation  expenditures' 
means  any  amount  paid  or  incurred  by  an 
individual  for  Insulation  (Including  amounts 
paid  or  incurred  for  the  original  installation 
of  such  insulation)  Installed  after  the  date 
of  enactment  of  The  Residential  Insula- 
tion Credit  Act,  in  a  dwelling  unit  located 
in  the  United  States  which  is — 

"(A)  used  by  the  taxpayer  as  his  resi- 
dence, and 

"(B)  in  existence  on  January  1,  1977. 

"(2)  Insulation.— The  term  'insulation' 
means  any  insulation,  storm  (or  thermal) 
window  or  door,  or  any  other  similar  item 
(including  a  clock  thermostat  or  furnace 
modification)  — 

"(A)  which  is  specifically  and  primarily 
designed  to  reduce,  when  installed  in  or  on 
a  bmidlng,  the  heat  loss  or  gain  of  such 
biillding, 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer, 

"(C)  which  has  a  useful  life  to  the  tax- 
payer of  at  least  3  years,  and 

"(D)  which  meets  the  criteria  and  stand- 
ards for  energy  conserving  Improvements 
prescribed  by  the  Secretary  of  Housing  and 
Urban  Development  under  section  2  of  the 
National  Housing  Act,  or  such  similar  cri- 
teria and  standards  as  the  Secretary  may 
prescribe. 

"(3)  Joint  occxtpancy. — In  the  case  of  any 
dwelling  unit  which  l8  jointly  occupied  and 
is  used  diirlng  any  calendar  year  as  a  resi- 
dence, by  two  or  more  individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  (after  applying  subsec- 
tion (b)(2))  with  respect  to  any  qualified 
insulation  expenditures  paid  or  incurred 
during  such  calendar  year  by  any  such  In- 
dividuals with  respect  to  such  dwelling  unit 
shall  be  determined  by  treating  all  such  in- 
dividuals as  one  taxpayer  whose  taxable 
year  is  such  calendar  year:  and 

"(B)  each  of  such  individuals  shall  be 
allowed  a  credit  under  subsection  (a)  for 
the  taxable  year  in  which  such  calendar 
year  ends  (subject  to  the  limitation  of  sub- 
section (b)(1))  in  an  amount  which  bears 
the  same  ratio  to  the  amount  determined 
under  subparagraph  (A)  as  the  amount  paid 
or  incvured  by  such  individual  during  such 
calendar  year  for  such  expenditures  bears  to 
the  aggregate  to  the  amounts  paid  by  all  of 
such  Individuals  during  such  calendar  year 
for  such  expenditures. 

"(4)  Tenant  stockholder  in  cooperative 
rousing  corporation. — ^In  the  case  of  an  in- 


dividual who  holds  stock  as  a  tenant  stock- 
holder (aa  defined  in  section  216)  in  a  co<q>- 
erative  housing  corporation  (as  defined  in 
such  section),  such  individual — 

"(A)  shall  be  treated  as  owning  the  dwell- 
ing unit  which  he  is  entitled  to  occupy  as 
such  stockholder;  and 

"(B)  shall  be  treated  as  having  paid  his 
tenant  stockholder's  proportionate  share  (as 
defined  in  section  216(b)(3))  of  any  quali- 
fied insulation  expenditures  paid  or  Incur- 
red by  such  corporation. 

"(d)  Reduction  op  Basis. — The  basis  of 
any  property  shi^l  not  be  increased  by  the 
amount  of  any  qualified  insulation  expendi- 
tures made  with  respect  to  such  property  to 
the  extent  of  the  amount  of  any  credit  al- 
lowed under  this  section  with  respect  to  such 
expenditures. 

"(b)  Refund ABiLiTT. — 

"(1)  Section  6401  (b)  (relating  to  amoimt 
treated  as  overpayments)  is  amended — 

"(A)  by  Inserting  "and  44B  (relating  to  in- 
sulation and  other  energy-conserving  altera- 
tion of  residence) ,"  after  "(relating  to  earned 
Income  credit),"  and 

"(B)  by  striking  out  "and  43"  each  place  it 
appears  and  inserting  in  lieu  thereof  a 
comma  and  "43,  and  44B". 

"(2)  Section  6201  (a)  (4)  (relating  to  as- 
sessment authority)  is  amended — 

"(A)  by  striking  out  "39  or  43"  In  the 
caption  and  inserting  in  lieu  thereof  "39,  43, 
or  44B",  and 

"(B)  by  striking  out  "or  section  43  (re- 
lating to  earned  income),"  and  inserting  in 
lieu  thereof  a  comma  and  "section  43  (relat- 
ing to  earned  income),  or  section  44B  (re- 
lating to  insulation  and  other  energy-con- 
serving alteration  of  residence),". 

"(c)  Technical  and  Conforming  Amend- 

ICKNTS. — 

(1)  The  table  of  sections  for  such  subpart 
A  is  amended  by  inserting  immediately  be- 
fore the  item  relating  to  section  45  the  fol- 
lowing new  item: 

"Sec.  44B.  Insulation  and  other  energy-con- 
serving alteration  of  principal 
residence." 

"(2)  Subsection  (a)  of  section  1016  (re- 
lating to  adjustments  to  basis)  is  amended 
by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

"(21)  to  the  extent  provided  in  section  44B 
(d),  in  the  case  of  property  with  respect  to 
which  a  credit  has  been  allowed  imder  section 
44B.". 

"(3)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payment  to  Presidential 
Election  Campaign  Fund)  Is  amended  by 
striking  out  "and  44A"  and  inserting  in  lieu 
thereof  "44A,  and  44B". 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACmNG  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  which  were  referred  as  indi- 
cated: 

EC-316.  A  letter  from  the  Administrator, 
transmitted  January  4,  1977,  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration transmitting,  pursuant  to  law, 
copies  in  full  of  the  certificates  from  the 
Executives  of  various  States  of  ascertain- 
ment of  the  electors  of  President  and  Vice 
President  of  the  United  States  chosen  in  each 
of  the  States  on  November  2,  1976  (with 
accompanying  papers) ;  ordered  to  lie  on  the 
table. 

EC-317.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget  transmit- 
ting, pursuant  to  law,  the  cumulative  re- 
port on  rescissions  and  deferrals  for  tlie 
month  of  January,  1977  (with  an  accompany- 


ing rep<»ri);  Jointly,  pursuant  to  the  order 
of  January  30,  1976,  to  the  Committees  on 
Appropriations,  the  Budget,  PubUc  Works, 
Interior  and  Insular  Affairs,  the  Judiciary, 
Foreign  Relations,  Agriculture  and  Forestry, 
Commerce,  Armed  Services,  Labor  and  Public 
Welfare,  Finance.  Banking,  Housing  and  Ur- 
ban Affairs,  and  Government  Operations,  and 
ordered  to  be  printed. 

EC-818.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Department  of  Agrlculttire 
transmitting,  pursuant  to  law,  a  report  on 
the  statxis  of  research  facilities  funds  as  of 
September  30,  1976  (with  an  accompanying 
report);  to  the  Committee  on  Agriculture 
and  Forestry. 

EC-319.  A  letter  from  the  President  of 
the  National  Forest  Reservation  Commission 
transmitting,  pursuant  to  law,  the  report  ol 
the  National  Forest  Reservation  Commission 
for  the  fiscal  year  ended  September  30,  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

EC-320.  A  letter  from  the  Acting  Secretary 
for  the  Department  of  Agriculture  trans- 
mitting, pursuant  to  law,  a  report  covering 
the  activities  of  the  Rural  Electrification 
Administration  for  the  fiscal  year  1976  and 
the  transition  period  (with  an  accompanying 
report);  to  the  Committee  on  Agriculture 
and  Forestry. 

EC-321.  A  letter  from  the  Administrator 
of  the  Rural  Electrification  Admin  Utratlon 
transmitting,  pursuant  to  law,  the  approval 
of  a  guaranteed  non-REA  loan  to  Arkansas 
Electric  Cooperative  Corporation  of  Little 
Rock,  Arkansas  (with  an  accompanying  re- 
port); to  the  Committee  on  Appropriations. 
BC-322.  A  letter  from  the  Chairman  of 
the  Indian  Claims  Commission  transmitting, 
pursuant  to  law,  a  report  on  the  final  deter- 
mination in  respect  to  the  claim  case  con- 
tained in  Docket  No.  196  (with  an  accom- 
panying report);  to  the  Committee  on 
Appropriations. 

EC-323.  A  letter  from  the  Deputy  Director 
of  the  Office  of  Management  and  Budget 
transmitting,  pursuant  to  law,  that  the  ap- 
propriations to  the  Department  of  Agricul- 
ture for  "Salaries  and  Expenses,"  Federal 
Grain  Inspection  Service,  and  for  "Inspection 
and  Weighing  Services,"  Federal  Grain  In- 
spection Service,  have  been  apportioned  on 
a  basis  which  indicates  the  necessity  for  a 
supplemental  estimate  of  appropriations;  to 
the  Committee  on  Appropriations. 

EC-324.  A  letter  from  the  Director  of  the 
Selective  Service  transmitting,  pursuant  to 
law,  a  copy  of  the  Semiannual  Report  of  the 
Director  of  Selective  Service  for  the  period 
January  1,  1976  through  June  30,  1976  (with 
an  accompanying  report);  to  the  Com- 
mittee on  Armed  Services. 

EC-325.  A  letter  from  the  Naval  Faculties 
Engineering  Command  transmitting,  pur- 
suant to  law,  a  supplement  to  the  Septem- 
ber 3,  1976  report  of  the  Top  Ten  Architect- 
Engineer  firms  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Armed  Services. 
EC-326.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  transmitting,  pursuant 
to  law,  notice  of  23  construction  projects  to 
be  undertaken  by  the  Air  National  Guard 
(With  an  accompan3ring  report) ;  to  the  Com- 
mittee on  Armed  Services. 

EC-327.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law,  a  report  of  the  design  and  con- 
struction supervision,  inspection,  and  over- 
head fees  charged  by  the  construction  agents 
for  the  military  construction  projects  of  the 
Military  Departments  and  the  Defense 
Agencies  (with  an  accompanying  report) ;  to 
the  Committee  on  Armed  Services. 

EC-328.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting,  with  Presidential  ap- 
proval, a  report  prepared  by  the  Department 
of  the  Treasury  on  "The  State  of  the  United 
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States  Coinage"  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

EC-329.  A  letter  from  the  Vice  President 
for  Government  Affairs  for  the  National  Rail- 
road Passenger  Corporation  transmitting, 
pursuant  to  law,  a  report  on  revenues  and 
expenses  for  the  month  of  September,  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce. 

EC-330.  A  letter  from  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  transmitting,  pursuant  to  law,  the  re- 
port "Waste  Disposal  Practices  and  Their 
Effects  on  Ground  Water"  (with  an  accom- 
panying report);  to  the  Committee  on  Com- 
merce. 

EC-331.  A  letter  from  the  Chairman  of  the 
Migratory  Bird  Conservation  Commission 
transmitting,  pursuant  to  law,  a  report  of  the 
Migratory  Bird  Conservation  Commission  for 
the  fiscal  year  ended  September  30, 1976  (with 
an  accompanying  report) ;  to  the  Committee 
on  Commerce. 

EC-332.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  July  20,  1976,  and 
signed  by  the  Mayor  on  Augvjst  26, 1976  (with 
accompanying  papers) ;  to  the  Committee  on 
the  District  of  Columbia. 

EC-333.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  November  22, 1976, 
and  signed  by  the  Mayor  on  December  30, 
1976  (with  accompanying  papers) ;  to  the 
Committee  on  the  District  of  Columbia. 

EC-334.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  October  12,  1976, 
and  signed  by  the  Mayor  on  November  19, 
1976  (with  accompanying  papers);  to  the 
Committee  on  the  District  of  Columbia. 

EC-335.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  September  16, 
1976,  and  signed  by  the  Mayor  on  October  8, 
1976  (with  accompanying  papers);  to  the 
Committee  on  the  District  of  Columbia. 

EC-336.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  October  12.  1976, 
and  signed  by  the  Mayor  on  November  15, 
1976  (with  accompanying  papers);  to  the 
Committee  on  the  District  of  Columbia. 

EC-337.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  October  12,  1976, 
and  signed  by  the  Mayor  on  November  19, 
1976  (with  accompanj^ng  papers);  to  the 
Committee  on  the  District  of  Columbia. 

EC-338.  A  letter  from  the  Chairman  of  the 
CoimcU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  September  16, 
1976,  and  returned  by  the  Mayor  without 
signature  on  October  20,  1976  (with  accom- 
panying papers) ;  to  the  Committee  on  the 
District  of  Columbia. 

EC-339.  A  letter  from  the  Chairman  of  the 
CouncU  of  the  District  of  Col\imbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  September  15, 
1976.  and  signed  by  the  Mayor  on  October 
15,  1976  (with  accompanying  papers);  to  the 
Committee  on  the  District  of  Columbia. 

EC-340.  A  letter  from  the  Chairman  of 
the  CouncU  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
an  act  adopted  by  the  CouncU  on  October  12, 
1976.  and  signed  by  the  Mayor  on  November 
8.  1976  (with  accompanying  papers);  to  the 
Committee  on  the  District  of  Columbia. 


EC-341.  A  letter  from  the  Chairman  of  the 
CouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  CouncU  on  September  15, 
1976.  and  signed  by  the  Mayor  on  October  13, 
1976  (with  accompanying  papers);  to  the 
Committee  on  the  District  of  Columbia. 

EC-342.  A  letter  from  the  Fiscal  Assistant 
Secretary  for  the  Department  of  Treasiiry 
transmitting,  pursuant  to  law,  the  State- 
ment of  Liabilities  and  Other  Financial  Com- 
mitments of  the  United  States  Government 
as  of  September  30,  1976  (with  an  accom- 
panying report);  to  the  Committee  on 
Finance. 

EC-343.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting,  piu^uant  to  law,  the 
Combined  Statement  of  Receipts,  Expendi- 
tures and  Balances  of  the  United  States  Gov- 
ernment for  the  Fiscal  Year  ended  Septem- 
ber 30,  1976  (with  an  accompanying  report) ; 
to  the  Committee  on  Finance. 

EC-344.  A  letter  from  the  Under  Secretary 
of  the  IJepartment  of  Health,  Education,  and 
Welfare  transmitting,  pursuant  to  law,  a  re- 
port on  the  findings  and  recommendations 
with  respect  to  the  appropriateness  of  reim- 
bursement under  Part  B  of  Medicare  for  serv- 
ices related  to  aphakia  when  performed  by 
optometrists  (with  an  accompanying  report) ; 
to  the  Committee  on  Finance. 

EC-345.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  a  re- 
quest that  the  Congress  authorize  and  ap- 
propriate funds  to  pay  arrearages  and  other 
assessments  owed  by  the  United  States  to  the 
United  Nations  Educational,  Scientific  and 
Cultural  Organl2atlon  ('pursuant  to  law) ;  to 
the  Committee  on  Foreign  Relations. 

EC-346.  A  letter  dated  January  6,  1976  from 
the  Assistant  Legal  Adviser  for  Treaty  Af- 
fairs transmitting,  pursuant  to  law,  the  in- 
ternational agreements  other  than  treaties 
entered  into  by  the  United  States  within 
the  past  sixty  days  (with  accompanying 
papers) ;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-347.  A  letter  from  the  Secretary  of  State 
transmitting,  pursuant  to  law,  the  twenty- 
fourth  report  on  the  extent  and  disposition 
of  United  States  contributions  to  interna- 
tional organizations  (with  an  accompanying 
report) ;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-348.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  transmitting,  pur- 
suant to  law.  the  international  agreements 
other  than  treaties  entered  into  by  the 
United  States  within  the  past  sixty  6&yn 
(with  accompansrlng  papers) ;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-349.  A  letter  dated  December  23.  1976, 
from  the  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law,  the 
international  agreements  other  than  trea- 
ties entered  into  by  the  United  States  within 
the  past  sixty  days  (with  accompanying 
papers) ;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-350.  A  letter  from  the  Acting  Direc- 
tor of  the  United  States  Information  Agency 
transmitting,  pursuant  to  law,  a  report  on 
the  Disposal  of  Foreign  Excess  Property  dur- 
ing Fiscal  Tear  1976  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

EC-351.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  the  anntial  report  of  the  Department 
of  Defense  relative  to  disposition  of  foreign 
excess  personal  property  in  areas  outside  of 
the  United  States,  Puerto  Rico,  American 
Samoa,  Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

EC-362.  A  letter  from  the  Chairman  of 
the  Federal  Power  Commission  transmitting. 


pursuant  to  law,  notice  of  Uie  Commis- 
sion's Intention  to  adopt  new  or  intended 
uses  of  information  in  certain  of  its  exist- 
ing records  systems,  in  accordance  with  the 
Privacy  Act  (with  an  accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

EC-353.  A  letter  from  the  ComptroUer 
General  of  the  United  States  transmitting, 
pvirsuant  to  law,  a  report  entitled  "The 
Clemency  Program  of  1974"  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 

EC-354.  A  letter  from  the  ComptroUer 
Genial  of  the  United  Sattes  transmitting, 
pursuant  to  law.  a  report  entitled  "Prob- 
lems In  Supporting  Weapons  Systems  Pro- 
duced by  Other  Countries"  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 

EC-355.  A  letter  from  the  Attorney  General 
of  the  United  States  transmitting,  pursuant 
to  law,  two  copies  of  reports  of  the  Depart- 
ment of  Justice  on  systems  of  records,  in  ac- 
cordance with  the  Privacy  Act  (with  accom- 
panying reports);  to  the  Committee  on 
Government  Operations. 

EC-356.  A  report  from  the  Assistant  Direc- 
tor for  General  Services  of  the  U.S.  Environ- 
mental Protection  Agency  transmitting,  pur- 
suant to  law,  the  anual  report  on  the  dis- 
posal of  foreign  excess  property;  to  the 
Committee  on  Government  Operations. 

EC-357.  A  letter  from  the  Chairman  of  the 
National  Center  for  Productivity  and  Quality 
of  Working  Life  transmitting,  pursuant  to 
law,  the  annual  report  of  the  National  Cen- 
ter for  Productivity  and  Quality  of  Working 
Life  (with  an  accompanying  report);  to  the 
Committee  on  Government  Operations. 

EC-358.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting, 
pursuant  to  law.  a  report  covering  personal 
property  donated  to  public  health  and  edu- 
cational institutions  and  civU  defense  or- 
ganizations (with  an  accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

EC-359.  A  letter  from  the  Secretary  of  the 
Interior  and  the  Secretary  of  AgriciUture 
transmitting,  pursuant  to  law,  copies  of  the 
second  bi-annual  report  on  the  Administra- 
tion of  the  Wild  Pree-roamlng  Horse  and 
Burro  Act  (with  accompanying  reports) ;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

EC-360.  A  letter  from  the  Administrator  of 
the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  changes 
in  the  refiner  distribution  and  market  shares 
of  the  statutory  categories  of  refined  petro- 
leum products  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

EC-361.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law.  a  report  on  changes 
in  market  shares  of  the  statutory  cate- 
gories of  retail  gasoline  marketers  for  the 
month  of  August  1976  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

EC-362.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting, 
pursuant  to  law,  a  copy  of  a  proposed  con- 
tract with  the  University  of  Minnesota  for  a 
research  project  (with  an  accompanying  re- 
port); to  the  Committee  on  Interior  and 
Insular  Affairs. 

EC-363.  A  letter  from  the  Chairman  of  the 
Foreign  Claims  Settlement  Commission 
transmitting,  pursuant  to  law,  the  final  re- 
port of  the  Microneslan  Claims  Commission 
(with  an  accompanying  r^xnt) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

EC-364.  A  letter  from  the  Chief  Commis- 
sioner of  the  United  States  Court  of  Claims 
transmitting,  pursuant  to  law,  a  report  con- 
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cemlng  the  allowance  of  attOTney  expense 
claims  In  proceedings  conducted  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

EC-365.  A  letter  from  the  Clerk  of  the 
United  States  Court  of  Claims  transmitting, 
pursuant  to  law,  copies  of  all  the  Judgments 
rendered  by  the  United  States  Court  of 
Claims  for  the  year  ended  September  30, 
1976  (with  an  accompanying  report);  to  the 
Committee  on  the  Judiciary. 

£0-366.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice transmitting,  pursuant  to  law,  copies  of 
eight  orders  in  the  cases  of  aliens  who  have 
been  found  admissible  to  the  United  States 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

EC-867.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization 
Service  transmitting,  pursuant  to  law, 
copies  of  orders  entered  in  901  cases  in  which 
authority  was  exercised  in  behalf  of  certain 
aliens  (with  accompanying  papers);  to  the 
Committee  on  the  Judiciary. 

EC-368.  A  letter  from  the  Chairperson  of 
the  National  Advisory  Council  on  Services 
and  Facilities  for  the  DevelopmentaUy  Dis- 
abled transmitting,  pursuant  to  law,  a  report 
on  the  evaluation  of  the  efficiency  of  the  ad- 
ministration of  the  Council  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

EC-369.  A  letter  from  the  Acting  Director 
of  the  Office  of  Regulatory  Review  of  the 
Department  of  Health,  Education,  and  Wel- 
fare transmitting,  pvirsuant  to  law,  a  copy  of 
regulations  sent  to  the  Federal  Register  on 
the  National  Diffusion  Network  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Labor  and  Public  Welfare. 

EC-370.  A  letter  from  the  Acting  Director 
of  the  Office  of  Regulatory  Review  of  the 
Department  of  Health,  Education,  and  Wel- 
fare transmitting,  pxursuant  to  law,  a  copy  of 
regulations  sent  to  the  Federal  Register  on 
the  Final  Teacher  Corps  Funding  Criteria 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

EC-371.  A  letter  from  the  Director  of  the 
United  States  Arms  Control  and  Disarma- 
ment Agency  transmitting,  pursuant  to  law, 
the  Annual  Report  for  the  Calendar  Year 
1976  on  the  fourteen  scientific  or  professional 
positions  authorized  for  establishment  in  the 
United  States  Arms  Control  and  Disarma- 
ment Agency  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

EC-372.  A  letter  from  the  Administrator 
of  the  United  States  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law, 
the  third  of  a  series  of  annual  reports  cov- 
ering measures  taken  to  Implement  the  ob- 
jectives of  the  Federal  Water  Pollution  Con- 
trol Act;  to  the  Committee  on  Public  Works. 

EC-373.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  a  prospectus  pro- 
posing a  succeeding  lease  for  space  presently 
occupied  at  2000  M  Street,  N.W.,  Washing- 
ton, D.C.  (with  an  accompanying  report);  to 
the  Committee  on  Public  Works. 

EC-374.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  a  prospectus  for 
alterations  at  the  Washington,  D.C,  Lafa- 
yette Building  (with  an  accompanying  re- 
port);  to  the  Committee  on  Public  Works. 

EC-375.  A  letter  from  the  Administrator  of 
the  United  States  Small  Business  Adminis- 
tration transmitting  proposed  legislation 
which  would  amend  the  Small  Business  Act 
to  Increase  the  authorization  for  certain 
small  business  loan  programs  (with  accom- 
panying papers) ;  to  the  Select  Committee  on 
Small  Business. 


EC-376.  A  letter  from  the  Administrator  of 
the  United  States  Small  Business  Adminis- 
tration transmitting  proposed  legislation  to 
amend  the  Small  Business  Investment  Act 
of  1968  to  Increase  the  authorization  for  the 
Surety  Bond  Guarantee  Fund  (with  accom- 
panying papers) ;  to  the  Select  Committee  on 
Small  Business. 

EC-377.  A  letter  from  the  Chairman  for  the 
Federal  Election  Commission  transmitting, 
pursuant  to  law,  a  set  of  separate  proposed 
regulations  which  comprehensively  treat  the 
Federal  Election  Campaign  Act  of  1971  (with 
accompanying  papers) ;  to  the  Committee  on 
Rules  and  Administration. 

EC-378.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Returning 
the  Mentally  Disabled  to  the  Community: 
Government  Needs  to  do  More"  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 

EC-379.  A  letter  from  the  Chairman  of  the 
Board  of  Directors  for  the  Future  Farmers  of 
America  transmitting,  pursuant  to  law,  a 
report  of  the  Audit  of  the  Accounts  of  the 
Future  Farmers  of  America  for  the  fiscal  year 
ended  June  30,  1976  (with  an  accompanying 
report) ;  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  THURMOND: 

S.  189.  A  bill  to  amend  title  U  of  the  Social 
Seciu^ty  Act  so  as  to  remove  the  limitation 
upon  the  amount  of  outside  Income  which 
an  individual  may  earn  while  receiving  bene- 
fits thereunder;  to  the  Committee  on 
Finance. 

By  Mr.  BURDICK: 

S.  190.  A  bill  for  the  relief  of  Dennis  M. 
Vlacrucis. 

S.  191.  A  bill  for  the  relief  of  Romeo  V. 
Kabatay,  Esperanza  Tinlo  KabataV,  Rhodora 
Kabatay,  Ronaldo  Kabatay,  and  Erllnda 
Hernandex. 

S.  192.  A  bill  for  the  relief  of  Oscar  Fadul, 
Fe  G.  Fadul,  and  Katherine  G.  Fadul. 

S.  193.  A  bill  for  the  relief  of  Asho  Ralne. 

S.  194.  A  bill  for  the  relief  of  Monchlto  C. 
Entena,  Antonia  V.  Entena,  Robert  Entena, 
Cathleah  Entena,  Arvin  Entena,  and  Eliza  R. 
Ayala. 

S.  195.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  that  Bottineau,  Mc- 
Henry,  Pierce,  Sheridan,  and  Wells  Counties, 
North  Dakota,  shall  be  included  in  the 
Northwestern  Division  of  the  Judicial  Dis- 
trict of  North  Dakota;  to  the  Committee  on 
the  Judiciary. 

S.  196.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  certain  agricul- 
tural aircraft  from  the  aircraft  use  tax,  to 
provide  for  the  refund  of  the  gasoline  tax 
to  the  agricultiu-al  aircraft  operator,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  GRIFFIN: 

S.  197.  A  bill  to  encourage  the  implemen- 
tation of  certain  State  and  local  programs  to 
conserve  natural  gas;  to  the  Committee  on 
Commerce. 

S.  198.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  credit  for 
expenditures  for  insulation  of  a  taxpayer's 
own  residence;  to  the  Committee  on  Finance. 

S.  199.  A  bill  to  stimulate  increased  con- 
servation of  energy  resources  by  encourag- 
ing the  implementation  of  certain  State  and 
local  programs  to  conserve  natural  gas  and 


by  amending  the  Internal  Revenue  Code  of 
19S4  to  allow  a  credit  for  expenditures  for 
lns\Uatlon  of  a  taxpayer's  own  residence; 
Jointly  to  the  Committees  on  Commerce  and 
Finance,  by  unanimous  consent. 

By  Mr.  BURDICK  (for  himself  and  Mr. 
Yoxmo) : 
8.  200.  A  bill  for  the  relief  of  Bharat  M. 
Parekh;  to  the  Committee  on  the  Judiciary. 

By  Mr.  BURDICK: 
S.  201.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  establish  an  arbitra- 
tion board  to  settle  disputes  between  certain 
organizations  and  the  U.S.  Postal  Service;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BELLMON  (for  Mr.  Bahtlett)  : 
S.  202.  A  blU  to  establish  within  the  De- 
partment of  the  Interior  the  position  of  an 
additional  Assistant  Secretary  of  the  In- 
terior, and  for  other  pvuposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  BELLMON  (for  himself  and  Mr. 

DOMENICI)  : 

S.  203.  A  bill  to  amend  and  extend  the 
Agricultural  Act  of  1970;  to  the  Committee 
on  Agriculture  and  Forestry. 

By  Mr.  HART   (for  himself  and  Mr. 
Javits)  : 

8.  204.  A  bUl  to  establish  the  Federal  Sen- 
tencing Commission;  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BENTSEN: 

S.  205.  A  bUl  to  amend  title  18,  United 
States  Code,  relating  to  criminal  offenses 
committed  by  terrorists;  to  the  Committee 
on  the  Judiciary. 

S.  206.  A  bill  requiring  the  President  to 
suspend  economic  assistance,  military  as- 
sistance, Goveriunent  and  commercial  sales 
of  arms,  Export-Import  Bank  loans,  and  the 
generalized  system  of  preferences  to  any 
country  that  willfully  aids  or  abets  terrorism. 
By  Mr.  BELLMON  (for  Mr.  Baetlett)  : 

S.  207.  A  bill  to  amend  the  Rural  Electri- 
fication Act  of  1936,  as  amended,  to  provide 
authority  for  the  Administrator  of  the  Rural 
Electrification  Administration  to  guarantee 
loans  for  the  furnishing  of  electric  energy  for 
certain  municipal  electric  sjrstems;  to  the 
Committee  on  Agriculture  and  Forestry. 

By  Mr.  WILLIAMS  (for  himself  and  Mr. 
Kennedy)  : 

8.  208.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  extend  the  au- 
thorization for  assistance  under  such  Act, 
and  for  other  purposes;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND: 

S.  189.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside 
income  which  an  individual  may  earn 
while  receiving  benefits  thereimder;  to 
the  Committee  on  Finance. 

Mr.  THURMOND.  Mr.  President.  I  am 
introducing  today  a  bill  which  would  re- 
move from  title  11  of  the  Social  Security 
Act  the  limitation  upon  the  amount  of 
outside  income  which  an  individual  may 
earn  while  receiving  social  security  ben- 
efits. 

Under  the  present  law,  social  security 
recipients  under  the  age  of  72  who  earn 
in  excess  of  $3,000  per  year  have  the  ben- 
efits reduced  $1  for  every  $2  earned  over 
the  minimum,  except  those  months  In 
which  they  earn  under  $250.  This  is  the 
so-called  earnings  test. 
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Mr.  President,  there  is  no  question  as 
to  the  impact  of  this  limitation.  Many 
older  persons  are  pressured  into  not 
working  for  fear  of  losing  their  benefits. 
As  a  result,  an  untold  amount  of  valuable 
skills  acquired  through  many  years  of 
hard,  honest  work  are  totally  lost  to  our 
country. 

Such  a  limitation  is  in  direct  contra- 
diction of  a  fact  widely  accepted  by  the 
Federal  Government,  gerontologists,  and 
others  concerned  with  the  health  of  the 
elderly.  That  fact  is  that  the  hiring  and 
retention  of  older  workers  in  all  aspects 
of  the  economy  is  very  "good  medicine" 
for  the  elderly.  It  should  be  encouraged 
in  every  way  possible,  and  removing  this 
limitation  is  one  way  to  accomplish  this 
objective. 

Mr.  President,  in  my  opinion,  this  as- 
pect of  the  social  security  program  is  ex- 
tremely inequitable.  Investment  income 
is  not  recognized  when  determining 
whether  an  individual's  social  security 
shall  be  reduced.  This  allows  a  wealthy 
man  who  received  thousands  of  dollars 
a  year  in  interest  income  to  collect  his 
full  social  security  benefits.  However,  an 
average  man  who  never  had  the  time, 
much  less  the  money,  to  enter  the  world 
of  investments,  and  who  might  need  to 
continue  working  in  order  to  insure  the 
economic  survival  of  himself  and  his 
family,  cannot  work  without  being  sub- 
ject to  this  penalty.  This  is  simply  not 
right. 

It  is  said  that  removal  of  the  earnings 
limitation  will  be  too  costly.  In  my  opin- 
ion, this  begs  the  question.  The  people 
who  receive  social  security  are  the  same 
citizens  who  have  worked  hard  all  their 
lives  for  their  salaries.  They  have  not 
been  on  the  welfare  rolls.  These  people 
are  the  backbone  of  America — they  are 
the  men  and  women  who  believe  in 
America  and  have  quietly  and  loyally 
contributed  their  fair  share  to  the  social 
security  program  all  their  lives.  To  deny 
them  the  fruits  of  their  labors  now,  when 
they  need  it  most,  is  not  only  illogical,  but 
unjust. 

Mr.  President,  let  us  remove  this  ob- 
stacle which  stands  in  the  way  of 
thousands  of  our  senior  citizens  who  want 
to  work.  Work  produces  income  and  In- 
come produces  tax  revenue.  Work  con- 
tributes to  the  good  health  of  our  senior 
citizens  who  have  many  valuable  skills 
to  contribute  to  this  country.  Removal  of 
the  earnings  limitation  is  an  equitable 
and  reasonable  step. 

Mr.  President,  I  urge  my  colleagues  to 
carefully  consider  this  measure,  and  to 
join  me  in  this  effort  to  bring  meaning- 
ful reform  to  the  social  security  system. 
Mr.  President,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  189 

Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
sections (b),  (d),  (f),  (h),  (J),  and  (k)  of 
section  203  of  the  Social  Security  Act  are 
repealed. 

Sec.  2.  (a)  Subsection  (c)  of  section  208  of 


the  Social  Security  Act  is  redesignated  as  sub- 
section (b) ;  and  such  subsection  as  so  re- 
designated is  amended — 

(1)  by  striking  out  "Noncovered  Work  Out- 
side the  United  States  or"  in  the  heading; 

(2)  by  striking  out  paragraph  (1); 

(3)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1),  (2),  and  (3),  re- 
spectively; 

(4)  by  striking  out  "For  purposes  of  para- 
graphs (2),  (3),  (4)"  and  inserting  in  lieu 
thereof  "For  purposes  of  paragraphs  (1),  (2), 
and  (3)";  and 

(5)  by  striking  out  the  last  sentence. 

(b)  Subsection  (e)  of  such  section  203  is 
redesignated  as  subsection  (c) ;  and  such 
subsection  as  so  redesignated  is  amended  by 
striking  out  "subsections  (c)  and  (d)"  and 
Inserting  in  lieu  thereof  "subsection  (b)". 

(c)  Subsection  (g)  of  such  section  203  is 
redesignated  as  subsection  (d);  and  such 
subsection  as  so  redesignated  is  amended  by 
striking  out  "subsection  (c)"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sub- 
section (b)". 

(d)  Subsection  (1)  of  such  section  203  is 
redesignated  as  subsection  (e);  and  such 
subsection  as  so  redesignated  is  amended  by 
striking  out  "subsection  (b),  (c),  (g),  or 
(h)"  and  inserting  in  lieu  thereof  "subsec- 
tion (b)   or  (d)". 

(e)  Subsection  (1)  of  such  section  203  is 
redesignated  as  subsection  (f ) ;  and  such 
subsection  as  so  redesignated  is  amended 
by  striking  out  "subsection  (g)  or 
(h)(1)(A)"  and  Inserting  in  lieu  thereof 
"subsection  (d)". 

Sec.  3.  (a)  Section  202  (n)  (1)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"Section  203(b),  (c),  and  (d)"  and  insert- 
ing in  lieu  thereof  "Section  203(b)". 

(b)  (1)  Section  202  (q)  (5)  (B)  of  such  Act 
Is  amended  by  jtrlklng  out  "section 
203(c)(2)"  and  inserting  in  lieu  thereof 
"section  203(b)(1)". 

(2)  Section  202(q)  (7)  (A)  of  such  Act  is 
amended  by  striking  out  "deductions  under 
section  203(b),  203(c)(1),  203(d)(1).  or 
222(b) "  and  Inserting  In  lieu  thereof  "deduc- 
tions on  account  of  work  under  section  203 
or  deductions  under  section  222(b)". 

(c)(1)  Section  202(s)(l)  of  such  Act  is 
amended  by  striking  out  "paragraphs  (2), 
(3),  and  (4)  of  section  203(c)"  and  Insert- 
ing in  lieu  thereof  "paragraphs  (1),  (2),  and 
(3)  of  section  203(b)". 

(2)  Section  202(8)  (3)  of  such  Act  is 
amended  by  striking  out  "the  last  sentence 
of  subsection  (c)  of  section  203,  subsection 
(f)  (1)  (C)  of  section  203,". 

(d)  Section  202(t)  (7)  of  such  Act  Is 
amended  by  striking  out  "Subsections  (b), 
(c),  and  (d)"  and  Inserting  in  lieu  thereof 
"Subsection  (b) ". 

(e)  Section  208(a)  (3)  of  such  Act  Is 
amended  by  striking  out  "under  section 
203(f)  of  this  title  for  purposes  of  deductions 
from  benefits"  and  inserting  in  lieu  thereof 
"under  section  203  for  purposes  of  deduc- 
tions from  benefits  on  account  of  work." 

(f )  Section  215  (g)  of  such  Act  is  amended 
by  striking  out  "and  deductions  under  sec- 
tion 203  (b)". 

(g)  Section  3(e)  of  the  Railroad  Retire- 
ment Act  of  1937  is  amended  by  striking  out 
"under  subsections  (g)  and  (h)  (2)  of 
section  203  of  the  Social  Security  Act"  and 
inserting  in  lieu  thereof  'under  subsection 
(d)  of  section  203  of  the  Social  Security 
Act". 

(h)  Section  5(1)  (1)  of  the  Railroad  Re- 
tirement Act  of  1937  is  amended  by  insert- 
ing "or"  after  the  semicolon  at  the  end  of 
clause  (i),  by  striking  out  clause  (11),  and 
by  redesignating  clause  (ill)   ao  clause  (11). 

Sec.  4.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  taxable 
years  ending  on  or  after  December  31,  1974. 


By  Mr.  BURDICK: 

S.  196.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
agricultural  aircraft  from  the  aircraft 
use  tax,  to  provide  for  the  refund  of  the 
gasoline  tax  to  the  agricultural  aircraft 
operator,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

Mr.  BURDICK.  Mr.  President,  today  I 
am  pleased  to  introduce  a  bill  to  amend 
the  Internal  Revenue  Code.  This  act 
would  exempt  certain  agricultural  air- 
craft from  tiie  aircraft  use  tax  and  pro- 
vide for  the  refund  of  the  gasoline  tax 
to  the  agricultural  operator. 

I  firmly  believe  that  these  taxes  are 
unfairly  imposed  upon  the  crop  sprayers 
and  other  agricultural  aviators.  As  my 
colleagues  know,  taxes  are  imposed  under 
the  Airport  and  Airways  Development 
Act  of  1970  upon  the  gross  weight  of  air- 
craft and  upon  aviation  fuel.  The  reve- 
nues raised  go  into  a  trust  fxmd,  with  r 
current  surplus  totaling  over  $2  billior' 
to  be  used  for  construction  and  improve  • 
ment  of  our  Federal  airport  system. 

The  agricultural  aviation  industry  is 
paying  this  tax  on  aircraft  used  solely 
for  agricultural  purposes.  Yet,  most  agri- 
cultural aircraft  operators  own  and 
maintain  private  air  strips  from  which 
their  business  is  conducted.  In  fact,  the 
"Measures  of  Use"  study,  published  in 
April  of  1973  by  the  Federal  Aviation 
Administration,  indicated  that  agricul- 
tural aircraft  accounted  for  less  than 
one-half  of  1  percent  of  the  use  of  thp 
Federal  system,  while  the  revenues  raisert 
by  this  tax  on  agricultural  operators 
constitute  roughly  4  percent  of  the  total 
taxes  paid  by  all  general  aviation.  This, 
Mr.  President,  is  inequitable. 

Mr.  President,  the  other  component  of 
this  amendment  is  a  provision  to  exempt 
from  taxation  gasoline  used  by  agricul- 
tural aircraft.  Federal  taxes  paid  by 
farmers  are  a  refundable  item  when  used 
for  machinery  on  the  fields.  Gasoline 
used  to  propel  a  tractor  across  a  field  Is 
not  subject  to  Federal  taxation;  why 
would  the  gasoline  which  the  same  farm- 
er uses  to  spray  the  very  same  field  be 
subjected  to  Federal  taxation?  Tax 
equity,  Mr.  President,  demands  a  change. 

As  my  colleagues  know,  the  ideas  in- 
corporated in  my  amendment  are  not 
new.  The  substance  of  this  amendment 
was  introduced  in  the  93d  Congress  as 
S.  2567  and  in  the  94th  Congress  a  sim- 
ilar amendment  is  contained  in  S.  1403 
which  was  referred  to  the  Finance  Com- 
mittee in  April  of  1975.  In  1976,  I  intro- 
duced the  bill  as  an  amendment  to  the 
Tax  Reform  Act,  H.R.  10612.  During  the 
fioor  discussion  of  that  amendment  in 
1976,  my  esteemed  colleague  Senator 
Long,  chairman  of  the  Finance  Commit- 
tee, stated  that  he  found  the  bill  meri- 
torious and  believed  the  Senate  would 
agree  to  it  after  it  had  been  studied. 

It  is  also  noteworthy  that  the  sub- 
stance of  this  bill  has  been  introduced 
in  the  House  in  several  different  bills: 
H.R.  6223  by  Mr.  Bowen  of  Mississippi, 
KH.  8098  by  Messrs.  Bowen  of  Missis- 
sippi and  SiSK  of  California,  H.R.  8925 
by  Mr.  Montgomery  of  Mississippi,  HJl. 
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9335  by  Mr.  MATHia  of  Georgia,  and  H.R. 
11033  by  Mr.  Gold  water  of  California. 
Today,  Mr.  President,  it  Is  time  for  the 
Senate  to  act  on  this  matter. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  196 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States   of 

America  in  Congress  assembled. 

Sec.     .  Exemption  op  Ciktain  Acriciti.tubal 

AiBCBAiT  From  Aiecbatt  Usb  Tax. 

(s)  IN  GiNEEAi..— Section  4493  (reUtlng 
to  special  rules  relating  to  tax  on  use  of 
civil  aircraft)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Exemption  of  Aibcbaft  UsatD  in  Aobi- 
CULTURAL  Operations. — No  tax  shall  be  Im- 
posed by  section  4491  on  the  use  of  any  air- 
craft by  a  person  who  holds  a  certificate  as 
an  agricultural  aircraft  operator  under  part 
137  of  title  14  of  the  Code  of  Federal  Regu- 
lations, If  such  aircraft  Is  equipped  for  agrl- 
cvUtural  operation  as  provided  In  such  part 
137  and  If  such  person  uses  It  primarily  for 
such   agricultural   operation.". 

Sec.  2.  Section  6420(c)  (3)  of  the  In- 
ternal Revenue  Code  of  1954  (defining  farm- 
ing purposes)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  this  subsection  6427(c),  If  the 
use  of  any  liquid  as  a  fuel  on  a  farm  for 
farming  purposes  Is  In  an  aircraft  and  by  an 
aerial  applicator  who  was  the  actual  ulti- 
mate purchaser  thereof." 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  as  of  July  1.  1977. 


By  Mr.  BELLMON  (for  Mr.  Bart- 
lett) : 

S.  202.  A  bill  to  establish  within  the 
Department  of  the  Interior  the  position 
of  an  additional  Assistant  Secretary  of 
the  Interior,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
iVff&irs. 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bartlett),  I  introduce 
a  bill  and  I  ask  unanimous  consent  that 
the  bill  and  a  statement  by  Senator 
Bartlbtt  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  202 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
shall  be  hereafter  In  the  Department  of  the 
Interior,  In  addition  to  the  Assistant  Secre- 
taries now  provided  for  by  law,  one  additional 
Assistant  Secretary  of  the  Interior  for  Indian 
Affairs  who  shall  be  appointed  by  the  Presi- 
dent by  and  with  advice  and  consent  of  the 
Senate,  who  shall  be  responsible  for  such 
duties  as  the  Secretary  of  the  Interior  shall 
prescribe  with  respect  to  the  conduct  of 
Indian  Affairs  and  who  shall  receive  compen- 
sation at  the  rate  now  or  hereafter  prescribed 
by  law  for  Assistant  Secretaries  of  the  In- 
terior. 

Sec.  2.  Section  6316,  title  6,  United  States 
Code,  Is  amended  by  striking  the  figure  "(6) " 
at  the  end  of  item  (18)  and  by  Inserting  In 
lieu  thereof  the  figure  "  (7) ". 

Sec.  3.  (a)  The  following  provisions  are 
repealed  effective  when  an  Assistant  Secre- 


tary for  Indian  Affairs  has  been  confirmed 
and  takes  the  oath  of  office : 

(1)  paragraph  (46)  of  section  6316  of  title 
5  of  the  United  States  Code; 

(2)  Section  462,  Revised  Statutes,  as 
amended  and  supplemented  (26  U.S.C.  1); 
and 

(3)  the  Act  of  June  6,  1942  (56  Stat.  312) 
as  amended  (25  U.S.C.  2a) . 

(b)  The  Act  of  August  8,  1946  (60  Stat. 
939;  25  U.S.C.  la).  Is  amended  to  read  as 
follows:  "The  Secretary  of  the  Interior  Is 
authorized  to  delegate  any  of  his  fimctlons, 
powers,  and  duties  with  respect  to  the  con- 
duct of  Indian  Affairs  to  the  Assistant  Sec- 
retary of  the  Interior  for  Indian  Affairs  and 
such  other  officers  and  employees  of  the 
Department  of  the  Interior  as  the  Secretary 
may  designate.  The  Secretary  may  amend 
and  revoke  such  delegations  and  may  au- 
thorize such  successive  redelegatlons  of  such 
functions,  powers,  and  duties  as  he  may 
deem  desirable.  The  Secretary  may  also  make 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  his  functions,  powers,  and 
duties  with  respect  to  the  conduct  of  Indian 
Affairs.". 

(c)  All  rules,  regulations,  orders,  authori- 
zations, delegations  duly  Issued,  made,  or 
taken  either  by  the  Secretary  of  the  Interior 
relating  to  the  Commissioner  of  Indian 
Affairs  or  by  the  Commissioner  of  Indian 
Affairs  prior  to  the  effective  date  of  the  re- 
peals In  subsection  (a)  of  this  section  shall 
continue  In  full  force  and  effect  until  modi- 
fied or  rescinded  by  the  Secretary  of  the 
Interior  or  his  designees  and  all  references 
therein  to  the  Commissioner  of  Indian  Af- 
fairs shall  be  deemed  to  be  to  the  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs. 


Statement  by  Senator  Bartlett 
Since  the  91st  Congress,  the  Administra- 
tion has  submitted  legislative  proposals  to 
the  Congress  for  the  purpose  of  establishing 
an  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  and  both  the  Hoiise  and  Sen- 
ate Interior  and  Insular  Committees  have 
acted  on  the  legislation  each  Congress  since 
then.  Yet,  the  proposals,  for  various  rea- 
sons unrelated  to  the  merits  of  the  legisla- 
tion, have  failed  to  become  law.  The  Senate, 
In  the  closing  hours  of  the  94th  Congress, 
passed  the  bill  for  the  second  time.  However, 
the  House  did  not  take  action  and  the  pro- 
posal died  for  a  third  time. 

This  legislation  is  designed  to  correct  an 
Inequitable  situation  that  existed  in  the 
Department  of  the  Interior  Involving  the 
various  bureaus  under  Its  Jurisdiction. 
Until  recently  the  BIA  was  on  a  lower  ad- 
ministrative level  than  the  six  major  land 
and  natviral  resources  offices  within  the 
Department  of  the  Interior  which  are  headed 
by  Assistant  Secretaries.  Being  on  this  lower 
level  relegated  the  Commissioner  of  Indian 
Affairs  to  report  to  the  Secretary  through 
an  assistant  secretary  such  as  the  Assistant 
Secretary  for  Public  Land  Management.  Be- 
cause of  this  lower  Administrative  position, 
Indian  matters  had  to  compete  with  land 
and  natural  resources  on  a  day-to-day  basis 
and  for  the  attention  of  the  Secretary. 
Two  major  detrimental  effects  on  Indian 
Affairs  have  resulted  from  this  situation: 
an  aggravation  of  the  inherent  conflicts  of 
Interest  which  exist  In  the  federal  ad- 
mmistratlon  of  Indian  Affairs  and  the  vis- 
ibility and  Importance  of  the  direct  human 
concerns  of  Native  Americans  being  placed 
at  a  lower  level  than  land,  water,  natural 
resources,  and  power  concerns. 

Recent  Departmental  administrative  ac- 
tion has  resulted  In  the  status  of  the  Bu- 
reau of  Indian  Affairs  being  raised  to  a 
level  commensurate  with  the  six  major  of- 
fices in  the  Department,  thus  allowing  the 


Commission  to  report  directly  to  the  Secre- 
tary on  the  same  basis  as  the  six  assistant 
secretaries. 

Although  the  above  arrangement  would 
seem  to  have  remedied  the  situation,  I  am 
of  the  opinion  that  the  Congress  should  sup- 
port the  Department's  actlona  by  enacting 
legislation  that  would  give  the  Indian  Af- 
fairs Commissioner  statxis  in  title  as  well 
as  raise  Indian  Affairs  In  the  Department  to 
Its  proper  level. 

I  am  today  Introducing  legislation  to 
create  a  new  Assistant  Secretary  of  the  In- 
terior for  Indian  Affairs  to  report  directly 
to  the  Secretary  and  abolish  the  existing 
position  of  Commissioner  of  Indian  Affairs. 
With  the  thorough  hearing  record  that  has 
been  complied  from  past  hearings  on  this 
subject,  I  would  hope  the  bill  could  re- 
ceive expeditious  consideration  by  the  In- 
terior and  Insular  Committee  and  be 
quickly  acted  on  by  the  full  Senate. 


By  Mr.  BELLMON  (for  himself 
and  Mr.  Domenici)  : 

S.  203.  A  bill  to  amend  and  extend  the 
Agricultural  Act  of  1970;  to  the  Commit- 
tee on  Agriculture  and  Forestry. 

Mr.  BELLMON.  Mr.  President,  one  of 
the  most  important  responsibilities  fac- 
ing this  Congress  is  the  enactment  of  a 
new  farm  bill.  The  present  legislation 
expires  at  the  end  of  the  1977  crop  year. 
Also,  many  agriculturally  related  pro- 
grams need  to  be  amended  and  updated. 
The  constraints  of  the  Budget  Act  make 
it  essential  that  this  legislation  which 
authorizes  the  spending  of  a  consider- 
able sum  of  money  be  enacted  without 
delay. 

Mr.  President,  enactment  of  a  work- 
able farm  bill  Is  of  immense  Importance 
to  American  consumers.  It  is  sometimes 
not  realized  by  those  outside  agriculture 
how  absolutely  dependent  this  Nation's 
food  supply  Is  upon  an  agriculture  in- 
dustry that  is  economically  healthy.  Pro- 
ducers of  farm  commodities  must  receive 
an  income  suflBcient  to  allow  them  to 
purchase  the  fertilizer,  fuel,  repairs,  and 
equipment  which  Is  necessary,  and  to  pay 
interest  and  taxes.  Unless  they  do,  pro- 
ducing food  in  anything  like  the  quan- 
tities now  demanded  by  our  215  million 
people  becomes  an  Impossibility.  The 
same  is  true  of  the  foreign  customers 
who  increasingly  look  to  this  country  for 
their  food  supply. 

The  bill  I  am  introducing  today  is  not 
simply  a  bill  for  the  benefit  of  farmers. 
This  legislation,  If  enacted  by  Congress, 
will  be  a  bill  primarily  aimed  at  Insuring 
a  continuous  abundance  of  food  for 
Americans  and  our  customers  abroad. 

There  are  many  problems  In  the  agri- 
culture Industry  which  this  bill  is  in- 
tended to  help  solve.  Perhaps  the  most 
important  is  the  impossibility  for  a  sin- 
gle producer  or  even  for  a  group  of  pro- 
ducers acting  in  concert  to  balance  farm 
production  with  either  national  or  in- 
ternational demand.  The  vagaries  of 
weather,  plant  disease,  insect  infestation, 
and  other  production  risks  make  It  ab- 
solutely Impossible  for  producers  of  agri- 
cultural commodities  to  know  in  advance 
the  size  of  the  season's  harvest. 

In  addition,  political,  climatic,  eco- 
nomic, and  social  conditions  here  and 
in  other  countries  have  a  direct  Impact 
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upon  the  level  of  demand  for  American 
farm  products. 

For  these  reasons,  it  Is  essential  that 
Congress,  In  writing  a  new  farm  bill, 
undertake  to  devise  a  means  of  buffering 
America's  food  producers  against  the 
sharp  variations  in  both  production  and 
demand. 

With  the  world  population  and  food 
demand  growing  steadily,  it  Is  absolutely 
certain  that  today's  burdensome  sur- 
pluses win  be  tomorrow's  blessings.  It  Is 
also  certain,  Mr.  President,  that  today's 
excess  food-producing  capability  will  be 
tomorrow's  Insurance  against  widespread 
hunger. 

Congress  must  act  to  make  certain  that 
our  food-producing  capability  is  kept  in 
a  high  state  of  excellence.  Further,  we 
must  act  to  insure  that  new  technology, 
which  will  Increase  our  food  producing 
capabihty  Is  developed  ahead  of  In- 
creases in  food  demand. 

Specifically,  this  legislation  provides 
these  changes  In  the  present  farm  pro- 
gram: 

First,  commodity  loan  level  rates  are 
Increased  to  more  realistic  levels; 

Second,  target  prices  are  adjusted  to 
levels  close  to  current  costs  of  pro- 
duction; 

Third,  the  maturity  of  commodity 
loans  Is  extended  from  1  to  5  years; 

Fourth,  provision  is  made  for  con- 
struction of  badly  needed  on-farm  grain 
storage; 

Fifth,  restraints  are  provided  that  will 
insure  our  foreign  customers  against  an 
unnecessary  interruption  in  their  food 
supply  as  occurred  during  the  recent 
grain  export  embargoes; 

Sixth,  authorization  is  granted  to  the 
Secretary  of  Agriculture  to  establish  a 
reserve  of  fortified  preprocessed  food 
supplements  to  be  used  in  dealing  with 
emergency  conditions;  and 

Seventh,  foreign  countries  which  wish 
to  purchase  and  store  grain  in  this  coun- 
try to  meet  their  future  needs  are  en- 
couraged to  do  so. 

Mr.  President,  In  general,  the  experi- 
ence with  the  present  target  price  ap- 
proach has  been  good.  The  target  price 
approach  allows  the  market  price  of 
grain  to  move  freely  so  that  American 
farm  commodities  are  competitive  on  the 
world  market.  This  movement  protects 
American  producers  against  the  condi- 
tions which  developed  under  the  high 
support  price  programs  of  the  past  years 
when  we  were  consistently  undersold  by 
our  competitors  abroad.  Also,  the  target 
price  approach  prevents  the  acquisition 
by  the  Commodity  Oedit  Corporation  of 
large  quantities  of  commodities  which 
can  later  be  used  to  depress  market 
prices. 

American  farm  producers  need  both 
the  cash  flow  to  pay  production  costs  and 
the  5-year  market  term  which  this  bill 
provides.  It  Is  anticipated  that  during  a 
5-year  period,  export  demand  for  any 
given  commodity  will  strengthen  due  to 
Increased  foreign  purchases.  It  is  only 
during  these  times  that  American  farm 
producers — who  can  produce  quantities 
far  In  excess  of  domestic  needs — can  ex- 


pect to  receive  profitable  levels  of  in- 
come from  sale  of  their  products. 

Mr.  President,  the  heavy  dependence 
of  the  United  States  upon  foreign  ex- 
change earned  through  the  export  of- 
farm  commodities  Is  well  known.  The 
abiUty  of  American  agricultural  pro- 
ducers to  continue  to  supply  the  immense 
quantities  of  commodities  required  for 
this  commerce  and  to  meet  our  domestic 
needs  is  absolutely  essential  to  our  na- 
tional welfare. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  203 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

AMENDMENTS  TO  THE  AGRICT7LTtTRAL  ACT  OF 
1970 

SEC.  3.  The  Agricultural  Act  of  1970  Is 
amended  as  follows : 

PAYMENT    LIMITATIONS 

(1)  Section  101(1),  as  amended  by  para- 
graph (1)  of  the  first  section  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973,  is 
amended  by  striking  out  "1977"  and  Inserting 
in  Ueu  thereof  "1981";  and  by  striking  out 
"$20,000"  and  inserting  In  lieu  thereof  "$30,- 
000". 

DAIBT   PROGRAM 

(2)  Section  201,  as  amended  by  paragraph 
(2)  of  the  first  section  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  is  amended 
by— 

(A)  Striking  out  "1977"  and  "1980"  in  sub- 
section (e)  and  inserting  In  lieu  thereof 
"1981"  and  "1984",  respectively;  and 

(B)  adding  at  the  end  of  such  section  a 
new  subsection  as  follows: 

"(g)  Section  201  of  the  Agricultural  Act  of 
1949  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  as  follows : 

"•(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  effective  for  the  pe- 
riod beginning  with  the  date  of  enactment 
of  this  subsection  and  ending  on  March  31, 
1981,  the  support  price  of  milk  shall  be  estab- 
lished at  no  less  than  80  per  centum  of  the 
parity  price  therefor,  on  the  date  of  enact- 
ment, and  the  support  price  shall  be  ad- 
justed thereafter  by  the  Secretary  at  the  be- 
ginning of  each  quarter,  beginning  with  the 
second  quarter  of  the  calendar  year  1977,  to 
reflect  any  estimated  change  during  the  Im- 
mediately preceding  quarter  in  the  produc- 
tion costs  of  dairy  farmers.  Such  support 
prices  shall  be  announced  by  the  Secretary 
not  more  than  thirty,  nor  less  than  twenty, 
days  prior  to  the  beginning  of  each  quar- 
ter.' ". 

TSANSFER  OF  DAIRY  PR0DT7CTS  TO  THE  MIUTARV 
AND    TO    VETERANS'     HOSPITALS 

(3)  Section  203,  as  amended  by  paragraph 
(4)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  is 
amended  by  striking  out  "1977"  and  inserting 
in  lieu  thereof  "1981". 

WOOL    PROGRAM 

(4)  Section  301,  as  amended  by  paragraph 
(7)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  is 
amended  by  striking  out  "1977"  eacih  place 
it  occurs  therein  and  inserting  in  lieu  there- 
of "1981". 

WHEAT    PROGRAM 

(5)  Effective  beginning  with  the  1978  crop 
of  wheat,  section  401,  as  amended  by  para- 
graph (8)  of  the  first  section  of  the  Agricul- 


ture and  Consumer  Protection  Act  of  1973, 
Is  amended  by  striking  out  "1977"  and  in- 
serting in  lieu  thereof  "1981"  and  section  107 
of  the  Agricultural  Act  of  1949,  as  It  appears 
in  such  section  401,  is  amended  by — 

(A)  striking  out  "$1.37  per  bushel"  in  sec- 
tion 107(a)  and  inserting  in  Ueu  thereof 
"$2.25  per  bushel,  plus  the  amount  per  bushel 
necessary  to  cover  storage,  Interest,  trans- 
portation, and  other  handling  costs"; 

(B)  amending  the  flrst  sentence  of  section 
107(c)  to  read  as  foUows:  "Payments  shall  be 
made  for  each  crop  of  wheat  to  the  pro- 
ducers on  each  farm  in  an  amount  deter- 
mined by  multiplying  (l)  the  amount  by 
which  the  higher  of— 

"(A)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(B)  the  loan  level  determined  imder 
subsection  (a)  for  such  crop  is  leas  th^t^  the 
established  price  of  $3.io  per  bushel  In  the 
case  of  the  1978  crop,  and  $3.10  per  bushel  in 
the  case  of  the  1979,  1980,  and  1981  crops, 
adjusted  each  such  year  to  refiect  any 
changes  in  the  production  costs  of  farmers 
after  the  calendar  year  1977,  times  in  each 
case  (2)  the  allotment  for  the  farm  for  such 
crop,  times  (3)  the  projected  yield  established 
for  the  farm  with  such  adjustments  as  the 
Secretary  determines  necessary  to  provide 
a  fair  and  equitable  yield.";  and 

(C)  amending  subsection  (c)  by  adding  at 
the  end  thereof  the  following:  "Loans  made 
under  authority  of  this  subsection  shall  be 
made  for  any  period,  not  exceeding  five  years, 
specified  by  the  producer -borrower  and  shall 
bear  Interest  at  a  rate  not  greater  than  5  per 
centum  per  annum.  The  Secretary  shall  pay 
an  amount  equal  to  50  per  centum  of  the 
storage  costs  Incurred  by  the  producer  for 
the  storage  of  wheat  under  the  price  support 
program  provided  for  In  this  subsection.". 

TERMINATION   OF  WHEAT  CERTIFICATE  PROGRAM, 
FARM    ACREAGE    ALLOTMENTS 

(6)  (A)  Section  402,  as  amended  by  para- 
graph (9)  of  the  first  section  of  the  Agrictil- 
ture  and  Consumer  Protection  Act  of  1973,  Is 
amended  by  striking  out  "1977"  each  time  it 
appears  in  such  section  and  in  the  amend- 
ments made  to  section  379b  of  the  Agricul- 
tural Adjustment  Act  of  1938,  other  than  In 
the  third  sentence  of  such  section  379b (c) 
(1),  and  Inserting  in  lieu  thereof  "1981". 

(B)  Such  section  402  is  further  amended 
by  inserting  after  subparagraph  (vii)  of  sub- 
section (b)  (B)  a  new  subparagraph  as 
follows: 

•"(vUl)  The  fourth  sentence  is  redesig- 
nated as  subparagraph  (J)  and  the  flrst  three 
sentences  are  amended  to  read  as  follows: 

"(A)  Whenever  the  Secretary  determines 
with  respect  to  any  crop  of  wheat  that  the 
carryover  stocks  of  wheat  will  be  of  such 
quantity  as  to  seriously  depress  the  price  of 
wheat  and  wUl  result  in  a  disincentive  to 
produce  such  commodity,  he  shaU  give  pro- 
ducers the  option  of  either  (1)  setting  Eislde 
and  devoting  to  approved  conservation  uses 
an  acreage  of  cropland  equal  to  such  per- 
centage of  the  wheat  allotment  for  the  farm 
as  may  be  speclfled  by  the  Secretary,  plus. 
If  required  by  the  Secretary,  the  acreage  of 
cropland  on  the  farm  devoted  in  the  preced- 
ing years  to  soil  conserving  uses,  as  deter- 
mined by  the  Secretary,  or  (11)  planting  for 
harvest  the  fuU  wheat  acreage  allotment  for 
the  farm  subject  to  an  agreement  with  the 
Secretary  that  a  percentage  of  the  wheat 
crop  (based  on  farm  yield)  shall  be  stored 
on  the  farm  under  seal  or  in  a  bonded  ware- 
house and  be  subject  to  the  other  provisions 
of  this  paragraph.  Whenever  the  Secretary 
gives  producers  an  option  under  this  sub- 
paragraph, then  as  a  condition  of  eUglbillty 
for  loans,  purchases,  and  payments  author- 
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lz«d  by  section  107(c)  of  the  Agricultural 
Act  of  1949,  the  producers  on  the  farm  must 
elect  to  participate  under  clause  (i)  or  (11) 
of  this  subparagraph  and  comply  with  the 
terms  of  such  election. 

"(B)  In  the  case  of  producers  who  elect 
the  option  under  subparagraph  (A)(1).  the 
Secretary  Is  authorized  to  limit  the  acreage 
planted  to  wheat  on  the  farm  to  a  percentage 
of  the  farm  acreage  allotment. 

"(C)  Notwithstanding  any  other  provision 
of  this  Act,  the  amount  of  any  loan  which 
may  be  made  by  the  Secretary  on  any  por- 
tion of  the  wheat  crop  stored  pursuant  to 
an  election  made  under  subparagraph  (A) 
(11)  shall  be  $2.26  per  bushel,  plus  the 
amount  per  bushel  necessary  to  cover  stor- 
age. Interest,  transportation,  and  other  han- 
dling costs.  Any  such  loan  shall  be  a  non- 
recourse loan,  shall  be  for  a  period  of  five 
years,  renewable  thereafter  on  an  annual 
basis,  and  shall  bear  Interest  at  a  rate  of  5 
per  centum  per  annum. 

"(D)  The  Secretary  shall  pay  an  amount 
equal  to  50  per  centum  of  the  storage  costs 
Incurred  by  any  producer  when  such  costs 
are  Incurred  by  such  producer  pursuant  to 
an  election  made  by  him  under  subparagraph 
(A)  (11);  and  the  Secretary  Is  authorized  to 
make  such  advances  to  any  producer  as  may 
be  necessary  to  assist  such  producer  to  meet 
such  producer's  share  of  storage  cost  until 
such  time  as  the  stored  commodities  are 
sold  by  such  producer.  In  any  case  In  which 
a  producer  wishes  to  construct  facilities  for 
the  storage  of  any  wheat  grown  on  the  farm 
In  accordance  with  an  agreement  entered 
into  with  the  Secretary  after  an  election 
under  subparagraph  (A)  (11),  the  Secretary 
Is  authorized  to  guarantee  a  loan  made  to 
the  producer  by  a  commercial  lending  Insti- 
tution for  such  purpose.  Such  loans  shall  be 
guaranteed  with  respect  to  90  per  centum 
of  the  total  construction  cost  of  any  such 
facility,  including  plans  and  site  preparation. 
The  term  of  any  such  loan  shall  be  any 
period,  not  in  excess  of  10  years,  specified  by 
the  borrower.  The  Secretary  shall  pay  any 
Interest  on  any  such  loan  in  excess  of  6  per 
centum  per  annum.  The  size  of  the  facility 
for  which  a  loan  may  be  guaranteed  under 
this  subparagraph  shall  be  based  upon  the 
amount  of  space  required  to  store  the  aver- 
age quantity  of  wheat  produced  by  the 
borrower  during  the  two  preceding  crop 
years.  The  loan  guaranty  program  provided 
for  herein  shall  be  administered  by  the  Sec- 
retary through  the  facilities  of  the  Com- 
modity Credit  Corporation. 

"(E)  Wheat  stored  under  an  election  made 
pursuant  to  subparagraph  (A)  (11)  may  be 
rotated  by  the  producer  to  avoid  spoilage 
and  deterioration  under  such  conditions  as 
may  be  prescribed  by  the  Secretary. 

"(P)  Such  wheat  may  be  removed  from 
storage  and  sold  at  any  time,  at  the  option 
of  the  producer,  that  the  price  for  wheat  at- 
tains a  price  equal  to  150  per  centum  of  the 
loan  rate  on  such  wheat.  The  producer  shall 
repay  the  Secretary  out  of  the  proceeds  of 
any  such  sale  the  amount  of  the  loan,  Inter- 
est thereon,  and  the  amount  of  advances 
made  to  the  producer  to  meet  storage  costs. 

"(O)  At  any  time  the  market  price  for 
wheat  exceeds  the  loan  level  of  wheat  tn 
storage  by  more  than  200  per  centum,  the 
Secretary  may  require  producers  to  pay  the 
loan  on  such  wheat,  Including  Interest,  and 
the  amount  of  any  advances  made  by  the 
Secretary  for  the  payment  of  storage  costs. 
If  the  Secretary  determines  that  all  such 
loans  should  not  be  called  simultaneously, 
he  shall  specify  which  loans  are  to  be  called, 
taking  into  consideration  the  length  of  time 
any  such  loan  has  been  outstanding. 

"(H)  Notwithstanding  any  other  provi- 
sion of  law,  whenever  the  equivalent  of  three 
hundred  and  fifty  million  bushels  of  wheat 


Is  under  storage  pursuant  to  elections  made 
by  producers  under  subparagraph  (A)  (11) ,  no 
prohibition  or  limitation  may  be  Imposed  on 
the  export  of  wheat.  The  foregoing  provi- 
sion shall  not  apply  In  the  case  of  exports 
of  wheat  to  any  foreign  country  if  the  Presi- 
dent has  prohibited  the  export  of  all  agri- 
cultural commodities  to  such  country  be- 
cause of  national  security  or  foreign  rela- 
tions reasons. 

"(I)  Payments  provided  under  section  107 
(c)  of  the  Agricultural  Act  of  1949  shall  be 
made  available  to  producers  on  wheat  placed 
in  storage  pursuant  to  an  election  under 
subparagraph  (A)  (11)." 

CERTIFICATE    REQX7IREMENTS    FOE    PROCESSOHS 
AND   EXPORTERS 

(7)  Section  403(b),  as  amended  by  para- 
graph (10)  of  the  first  sentence  of  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973,  is  amended  by  striking  out  "June  30, 
1978"  and  inserting  in  lieu  thereof  "June  30, 
1982*. 

SUSPENSION  OP  WHEAT  MARKETING  QUOTAS 

(8)  Section  404,  as  amended  by  paragraph 
(1)  of  the  first  section  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  is  amended 
by  striking  out  "1977"  wherever  it  appears 
therein  and  inserting  "1981". 

STATE  AGENCY  ALLOTMENTS,  YIELD  CALCULATION 

(9)  Section  405,  as  amended  by  paragraph 

(12)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  is 
amended  by  striking  out  "1977"  each  time  It 
appears  therein  and  inserting  in  lieu  there- 
of "1981". 

SUSPENSION  OF  QUOTA  PROVISIONS 

(10)  Section  406,  as  amended  by  paragraph 

(13)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  is 
amended  by  striking  out  "1977"  and  insert- 
ing in  lieu  thereof  "1981". 

APPLICATION  OF  THE  AGRICULTURAL  ACT  OF  1949 

(11)  Section  408,  as  amended  by  paragraph 

(15)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  is 
amended  by  striking  out  "1977"  and  insert- 
ing in  lieu  thereof  "1981". 

COMMODITY    CREDIT    CORPORATION    SALES    AND 
PRICE   RESTRICTIONS 

(12)  Section  409,  as  amended  by  paragraph 

(16)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  is 
amended  by  striking  out  "1977"  and.  Insert- 
ing in  lieu  thereof  "1981". 

SET  ASIDE   ON   SUMMER  FALLOW  FARMS 

(13)  Section  410  as  amended  by  paragraph 

(17)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  is 
amended  by  striking  out  "1977"  and  insert- 
ing in  lieu  thereof  "1981". 

FEED  GRAIN   PROGRAM 

( 14)  Effective  only  with  respect  to  the  1978 
through  1981  crops  of  feed  grains,  section  501, 
as  amended  by  paragraph  (18)  of  the  first 
section  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  Is  amended  by — 

(A)  striking  out  "1977"  In  the  language 
preceding  the  first  colon  and  Inserting  in 
lieu  thereof  "1981"; 

(B)  striking  out  "$1.10  per  bushel"  in 
section  106(a)  (1)  of  the  Agrlcult\iral  Act  of 
1949  (as  it  appears  in  such  section  601)  and 
inserting  in  lieu  thereof  "$1.87  per  bushel, 
plus  the  amount  per  bushel  necessary  to  cover 
storage.  Interest,  transportation,  and  other 
handling  costs"; 

(C)  striking  out  the  second  sentence  of 
section  105(b)  (1)  of  the  Agricultural  Act  of 
1949  (as  It  appears  In  such  section  501)  and 
Inserting  In  lieu  thereof  the  following:  "The 
payment  rate  for  corn  shall  be  the  amount  by 
which  the  higher  of — 

"  (A)  the  national  weighted  average  market 


price  received  by  farmers  during  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(B)  the  loan  level  determined  under  sub- 
section (a)  for  such  crop 
Is  less  than  the  established  price  of  $2.25  per 
bushel  In  the  case  of  the  1978  crop,  and  $2.25 
per  bushel  In  the  case  of  the  1979,  1980,  and 
1981  crops,  adjusted  each  such  year  to  reflect 
any  changes  In  the  production  costs  of 
farmers  after  the  calendar  year  1977."; 

(D)  by  adding  at  the  end  of  section  105 
(b)(1)  of  the  Agricultural  Act  of  1949  (as 
it  appears  in  such  section  601)  the  following: 
"Loans  made  under  authority  of  this  sub- 
section shall  be  made  for  any  period,  not  ex- 
ceeding five  years,  specified  by  the  producer- 
borrower  and  shall  bear  Interest  at  a  rate  not 
greater  than  5  per  centiun  per  annum.  The 
Secretary  shall  pay  an  amount  equal  to  60 
per  centum  of  the  storage  costs  Incurred  by 
the  producer  for  the  storage  of  feed  grains 
under  the  price  support  program  provided  for 
under  this  subsection."; 

(£)  striking  out  "1977"  In  the  fifth  sen- 
tence of  section  106(c)(1)  of  the  Agricul- 
tural Act  of  1949  (as  such  section  appears  In 
such  section  601 ) ;  redesignating  the  fourth 
and  fifth  sentences  of  such  section  105(c)  (1) 
as  subparagraph  (J) ;  redesignating  the  sixth 
sentence  of  such  section  105(c)(1)  as  sub- 
paragraph (K);  and  striking  out  the  first 
three  sentences  and  Inserting  In  lieu  thereof 
the  following: 

"(A)  Whenever  the  Secretary  determines 
with  respect  to  any  crop  of  feed  grains  that 
the  carryover  stocks  of  feed  grains  will  be  of 
such  a  quantity  as  to  seriously  depress  the 
price  of  feed  grains  and  will  result  In  a  disin- 
centive to  produce  such  commodities,  he 
shall  give  producers  the  option  of  either  (1) 
setting  aside  and  devoting  to  approved  con- 
servation uses  an  acreage  of  cropland  equal 
to  such  percentage  of  the  feed  grain  allot- 
ment for  the  farm  as  may  be  specified  by  the 
Secretary,  plus,  if  required  by  the  Secretary, 
the  acreage  of  cropland  on  the  farm  devoted 
in  preceding  years  to  soil  conserving  uses,  as 
determined  by  the  Secretary,  or  (II)  planting 
for  harvest  the  full  feed  grain  acreage  allot- 
ment for  the  farm  subject  to  an  agreement 
with  the  Secretary  that  a  percentage  of  the 
feed  grain  crop  (based  on  farm  yield)  shall 
be  stored  on  the  farm  under  seal  or  In  a 
bonded  warehouse  and  be  subject  to  the 
other  provisions  of  this  paragraph.  Whenever 
the  Secretary  gives  producers  an  option  un- 
der this  subparagraph,  then  as  a  condition  of 
eligibility  for  loans,  purchases,  and  payments 
on  com,  grain  sorghums,  and  If  designated 
by  the  Secretary,  barley,  respectively,  the  pro- 
ducers on  the  farm  must  elect  to  participate 
under  clause  (1)  or  (11)  of  this  subparagraph 
and  comply  with  the  terms  of  such  election. 

"(B)  In  the  case  of  producers  who  elect  the 
option  under  subparagraph  (A)  (1),  the  Sec- 
retary Is  authorized  to  limit  the  acreage 
planted  to  feed  grains  on  the  farm  to  a  per- 
centage of  the  farm  acreage  allotment. 

"(C)  Notwithstanding  any  other  provision 
of  this  Act,  the  amoimt  of  any  loan  which 
may  be  made  by  the  Secretary  on  any  portion 
of  the  feed  grain  crop  stored  pursuant  to  an 
election  made  under  subparagraph  (A)  (11) 
shall  be  $1.87  a  bushel  for  corn  (and  the 
equivalent  thereof  In  the  case  of  other  feed 
grains),  plus  the  amount  per  bushel  neces- 
sary to  cover  storage.  Interest,  transportation, 
and  other  handling  costs.  Any  such  loan  shall 
be  a  nonrecourse  loan,  shall  be  for  a  period  of 
five  years,  renewable  thereafter  on  an  annual 
basis,  and  shall  bear  Interest  at  a  rate  of  5  per 
centum  per  annum. 

"(D)  The  Secretary  shall  pay  an  amount 
equal  to  50  per  centum  of  the  storage  costs 
Incurred  by  any  producer  when  such  costs  are 
Incurred  by  such  producer  p\irsuant  to  an 
election  mede  by  him  under  subparagraph 
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(A)  (11);  and  the  Secretary  is  authorized  to 
make  such  advances  to  any  producer  as  may 
be  necessary  to  assist  such  producer  to  meet 
such  producer's  share  of  storage  cost  until 
such  time  as  the  stored  commodities  are  sold 
by  such  producer.  In  any  case  in  which  a  pro- 
ducer wishes  to  construct  facilities  for  the 
storage  of  feed  grains  on  the  farm  in  accord- 
ance with  an  agreement  entered  into  with  the 
Secretary  after  an  election  under  subpara- 
graph (A)  (li),  the  Secretary  Is  authorized  to 
guarantee  a  loan  made  to  the  producer  by  a 
commercial  lending  Institution  for  such  pur- 
pose. Such  loans  shall  be  guaranteed  with 
respect  to  90  per  centum  of  the  total  con- 
struction cost  of  any  such  facility.  Including 
plans  and  site  preparation.  The  term  of  any 
such  loan  shall  be  any  period,  not  in  excess 
of  10  years,  specified  by  the  borrower.  The 
Secretary  shall  pay  any  Interest  on  any  such 
loan  in  excess  of  6  per  centum  per  annum. 
The  size  of  the  facility  for  which  a  loan  may 
be  guaranteed  under  this  subparagraph  shall 
be  based  upon  the  amount  of  space  required 
to  store  the  average  quantity  of  the  feed 
grain  concerned  produced  by  the  borrower 
during  the  two  preceding  crop  years.  The 
loan  guaranty  program  provided  for  herein 
shall  be  administered  by  the  Secretary 
through  the  facilities  of  the  Commodity 
Credit  Corporation. 

"(E)  Feed  grains  stored  under  an  election 
made  pursuant  to  subparagraph  (A)  (II)  may 
be  rotated  by  the  producer  to  avoid  spoilage 
and  deterioration  under  such  conditions  as 
may  be  prescribed  by  the  Secretary. 

"(P)  Such  feed  grains  may  be  removed 
from  storage  and  sold  at  any  time,  at  the  op- 
tion of  the  producer,  that  the  price  for  such 
feed  grains  attains  a  price  equal  to  150  per 
centum  of  the  loan  rate  on  such  grain.  The 
producer  shall  repay  the  Secretary  out  of  the 
proceeds  of  any  such  sale  the  amount  of  the 
loan,  interest  thereon,  and  the  amount  of 
advances  made  to  the  producer  to  meet  stor- 
age costs, 

"(G)  At  any  time  the  market  price  for 
feed  grains  exceeds  the  loan  level  of  feed 
grains  In  storage  by  more  than  200  per 
centum,  the  Secretary  may  require  producers 
to  pay  the  loan  on  such  grain,  Including 
interest,  and  the  amount  of  any  advances 
made  by  the  Secretary  for  the  payment  of 
storage  costs.  If  the  Secretary  determines 
that  all  such  loans  should  not  be  called 
simultaneously,  he  shall  specify  which  loans 
are  to  be  called,  taking  into  consideration 
the  length  of  time  any  such  loan  has  been 
outstanding. 

"(H)  Notwithstanding  any  other  provision 
of  law,  whenever  the  equivalent  of  five 
hundred  million  bushels  of  any  feed  grain 
Is  under  storage  pursuant  to  elections  made 
by  producers  under  subparagraph  (A)  (11) , 
no  prohibition  or  limitation  may  be  im- 
posed on  the  export  of  such  feed  grain.  The 
foregoing  provision  shall  not  apply  In  the 
case  of  exports  of  feed  grains  to  any  foreign 
country  If  the  President  has  prohibited  the 
export  of  all  agricultural  commodities  to 
such  country  because  of  national  security 
or  foreign  relations  reasons. 

"(I)  Payments  provided  under  subsection 
(b)  of  this  section  shall  be  made  available 
to  producers  on  feed  grains  placed  In  stor- 
age pursuant  to  an  election  under  sub- 
paragraph (A)  (ii) ,"  and 

(P)  striking  out  "1977"  In  the  third  sen- 
tence of  section  105  (c)  (3)  of  the  Agri- 
cultural Act  of  1949  (as  it  appears  in  such 
section  501)  and  inserting  in  lieu  thereof 
"1981". 

COTTON   PROGRAM 

Suspension  of  Marketing  Quotas  for  Cotton, 
Minimum  Base  Acreage  Allotments 
(16)    Section   601,   as   amended  by  para- 
graph (19)  of  the  first  section  of  the  Agri- 


culture and  Consvmier  Protection  Act  of 
1973,  is  amended  by — 

(A)  striking  out  "1977"  wherever  it  ap- 
pears in  the  amendments  made  by  such  sec- 
tion and  inserting  in  lieu  thereof  "1981";  and 

(B)  striking  out  "1976"  In  the  first 
sentence  of  section  342a  of  the  Agricultural 
Adjustment  Act  of  1938  (as  It  appears  in  such 
section  601)  and  Inserting  in  lieu  thereof 
"1980". 

COTTON     PRODUCTION     INCENTIVES 

(16)  Section  602,  as  amended  by  paragraph 
(20)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  is 
amended  by —  

(A)  striking  out  "1977"  wherever  it  ap- 
pears in  the  amendments  made  by  such  sec- 
tion, except  in  the  amendment  to  section 
103  (e)  (2)  of  the  Agrlcultin-al  Act  of  1949, 
as  and  inserting  In  lieu  thereof  "1981"; 

(B)  striking  out  the  first  sentence  of  clause 
(2)  of  section  103  (e)  of  the  Agricultural  Act 
of  1949  (as  it  appears  in  such  section  602) 
and  Inserting  in  lieu  thereof  the  following: 
"Payments  shall  be  made  for  each  crop  of 
cotton  to  the  producers  on  each  farm  at  a 
rate  equal  to  the  amount  by  which  is  the 
higher  of — 

"(1)  the  average  market  price  received  by 
farmers  for  upland  cotton  during  the  calen- 
dar year  which  Includes  the  first  five  months 
of  the  marketing  year  for  such  corp,  as  de- 
termined by  the  Secretary,  or 

"(2)  the  loan  level  of  38  cents  per  pound 
for  upland  cotton,  plus  the  amount  per 
pound  necessary  to  cover  storage.  Interest, 
transportation,  and  other  handling  costs 

is  less  than  the  established  price  of  48  cents 
per  pound  In  the  case  of  the  1978  crop,  and 
48  cents  per  pound  In  the  case  of  the  1979, 
1980,  and  1981  crops,  adjusted  each  such  year 
to  refiect  any  changes  In  the  production  costs 
of  farmers  after  the  calendar  year  1977.";  and 

(C)  adding  at  the  end  of  paragraph  (2)  of 
section  103  (e)  of  the  Agricultural  Act  of 
1949  (as  It  appears  In  such  section  602)  the 
following:  "Loans  made  under  authority  of 
this  subsection  shall  be  made  for  any  peri- 
od, not  exceeding  five  years,  specified  by  the 
producer-borrower  and  shall  bear  Interest  at 
the  rate  of  5  per  centum  per  annum.  The 
Secretary  shall  pay  an  amount  equal  to  50 
per  centum  of  the  storage  costs  Incurred  by 
the  producer  for  the  storage  of  cotton  under 
the  price  support  program  provided  for  un- 
der this  subsection.". 

COMMODITY    CREDIT    CORPORATION    SALES    PRICE 
RESTRICTIONS     FOR     COTTON 

(17)  Section  603,  as  amended  by  paragraph 
(21)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  is 
amended  by  striking  out  "1978"  and  insert- 
ing in  lieu  thereof  "1982". 

MISCELLANEOtrS     COTTON     PROVISIONS 

(18)  Sections  604,  605,  606,  607,  and  608, 
as  amended  by  paragraph  (22)  of  the  first 
section  of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973,  are  each  amended  by 
striking  out  "1977"  and  Inserting  In  lieu 
thereof  "1981". 

SKIPROW    PRACTICES 

(19)  Section  612,  as  added  by  paragn^h 
(25)  of  the  first  section  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  Is 
amended  by  striking  out  "1977"  in  the 
amendment  made  by  such  section  to  section 
374  (a)  of  the  Agricultural  Adjustment  Act 
of  1938  and  Inserting  In  lieu  thereof  "1981". 

PRICE    SUPPORT    FOR    SOYBEANS 

Sbc.  4.  Title  I  of  the  Agricultural  Act  of 
1949  Is  further  amended  by  adding  a^t  the 
end  thereof  a  new  section  as  follows: 

"Sec  108.  The  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  on  the 
1978  through  1981  crops  of  soybeans  at  such 


level  as  reflects  the  historical  average  rela- 
tionship of  soybean  support  levels  to  com 
support  levels  during  the  immediately  pre- 
ceding three  years.". 

FOOD    RESERVE 

Sec  5.  (a)  The  Secretary  of  Agriculture 
shall  establish  an  emergency  hiunan  nutri- 
tion food  reserve  (hereinafter  In  this  section 
referred  to  as  the  "reserve")  which  shall  be 
available  to  help  meet  emergency  food  con- 
ditions In  any  area  of  the  United  States  or  In 
any  foreign  country  which  suffers  a  severe 
loss  of  Its  food  supply  as  the  result  of  a 
natural  disaster. 

(b)  The  Secretary  Is  authorized  to  acquire 
for  the  reserve  any  amount  of  grain  not  in 
excess  of  the  equivalent  of  one  himdred  mil- 
lion bushels  and  to  process  such  grain  into 
balanced  food  supplements. 

(c)  The  Secretary  shall  provide  for  the 
periodic  rotation  of  supplements  In  the  re- 
serve to  avoid  spoilage  and  deterioration 
thereof.  Any  quality  of  food  supplements 
removed  from  the  reserve  for  rotation  pur- 
poses shall  be  promptly  replaced  with  an 
equivalent  quantity  purchased  on  the  open 
market. 

(d)  Except  as  provided  In  subsection  (c), 
supplements  contained  in  the  reserve  may 
not  be  sold  through  normal  commercial  chan- 
nels in  the  United  States. 

(e)  Food  grain  supplements  contained  in 
the  reserve  shall  be  in  addition  to  any  other 
reserve  stocks  of  agricultural  commodities 
provided  for  by  law. 

FOREIGN   PARTICIPATION   IN   RESERVE   PROGRAM 

Sec  6.  (a)  In  order  that  foreign  countries 
which  are  traditional  buyers  of  grain  from 
the  United  States  and  other  foreign  countries 
may  Insure  themselves  of  a  dependable  and 
stable  supply  of  grain,  and  in  order  to  re- 
duce the  cost  to  producers  and  consumers  in 
the  United  States  of  maintaining  reserve 
supplies  of  grain,  the  Secretary  of  Agriculture 
Is  authorized.  In  accordance  with  such  rules 
and  regulations  as  he  may  prescribe,  to  per- 
mit foreign  countries  to  participate  in  the 
program  providing  for  the  storage  of  feed 
grains  imder  section  105(c)  of  the  Agrlcul- 
tvu-al  Adjustment  Act  of  1949,  as  amended  by 
this  Act,  and  the  storage  of  wheat  imder 
section  379b(c)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  by  this  Act.  A 
foreign  country  may  participate  in  any  such 
program  by  purchasing  the  commodity  con- 
cerned and  paying  the  required  storage  and 
other  handling  costs  Involved.  Any  commod- 
ities so  stored  shall  not  be  subject  to  any 
embargo  placed  on  the  export  market  by  the 
Secretary.  The  Secretary  shall,  In  permitting 
any  foreign  country  to  participate  in  such 
program.  Impose  such  reasonable  terms  and 
conditions  as  he  determines  necessary  to  pre- 
vent undue  disruption  of  the  normal  chan- 
nels of  trade  in  the  commodities  concerned 
and  to  protect  producers  and  consumers  in 
the  United  States  against  undue  price  fluc- 
tuations and  Increases. 

(b)  The  Secretary  of  Agriculture  shall  sub- 
mit a  report  to  the  Committee  on  Agricul- 
ture and  Forestry  of  the  Senate  and  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  within  ninety  days  after  the 
date  of  enactment  of  this  Act  Indicating  the 
action  he  has  taken  to  Implement  this  sec- 
tion together  with  any  recommendations  for 
additional  legislative  action  necessary  to  im- 
prove the  program. 

AUTHOREZATION   FOR   APPROPRIATIONS 

Sec.  7.  There  are  authorized  to  be  expro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

CROP  LOANS  FOR  WHEAT,  FEED  GRAINS,  AND  COT- 
TON EXCLUDED   FROM   BUDGET   TOTALS 

Sec  8.  Loans  made  by  the  Secretary  of 
Agriculture  in  carrying  out  the  feed  grain 
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program  provided  under  lectlon  lOS  at  the 
Agricultural  Act  of  1949,  as  amended  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  and  this  Act,  in  carrying  out  the  wheat 
program  provided  for  In  section  107  of  the 
Agricultural  Act  of  1949,  as  amended  by  this 
Act,  and  in  carrying  out  the  cotton  program 
under  section  602  of  the  Agricultural  Act  of 
1949,  as  amended  by  the  Agriculture  and 
Consiuner  Protection  Act  of  1973  and  this 
Act,  and  the  repayment  of  such  loans,  shall 
not  be  Included  In  the  totals  of  the  budget 
of  the  United  States  Qovemment  and  shall 
be  exempt  from  any  general  limitation  im- 
posed by  statute  on  expendittires  and  net 
lending  (budget  outlays)  of  the  United 
States. 


By  Mr.  HART  (for  himself  and 
Mr.  JAVITS) : 
S.  204.  A  bill  to  establish  the  Federal 
Sentencing  Commission;  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

rSDERAI.   SKNTXNCING    STANDABOS 

Mr.  HART.  Mr.  President,  one  prob- 
lem which  plagues  the  administration 
of  our  judicial  system  is  the  great  dis- 
parity of  sentences  imposed  for  offenses 
of  similar  nature.  Sentences  In  criminal 
cases  vary  unpredictably  from  mild  to 
harsh:  no  consistent  rationale  or  stand- 
ards are  applied;  and  public  confidence 
in  the  Impartiality  and  fairness  of  Fed- 
eral criminal  Justice  is  undermined. 

Studies  relating  to  crime  and  punish- 
ment in  America  have  provided  some 
disheartening  statistics.  Serious  crime 
In  the  United  States  has  more  than  dou- 
bled since  1960.  The  FBI  estimates  that 
In  1975  alone  serious  crime  rose  by  about 
10  percent.  Apart  from  the  tremendous 
dUQculties  in  a];^rehendlng  and  convict- 
ing criminals,  additional  problems  arise 
when  it  comes  time  to  sentence  the 
convicted  offender. 

For  example,  the  law  provides  that 
armed  robbery  carries  with  it  a  fine  of 
not  more  than  $5,000,  imprisonment  for 
not  more  than  20  years,  or  both.  It 
should  be  no  surprise,  then,  that  sen- 
tences imposed  throughout  the  coimtry 
are  so  wide  rankmg  in  light  of  the  broad 
discretion  sentencing  Judges  are  al- 
lowed. 

All  too  often,  the  sentencing  Judge 
must  compromise  conflicting  interests 
having  nothing  to  do  with  the  criminal 
conduct  of  the  offender  awaiting  pun- 
ishment— for  example,  prison  space, 
budgetary  constraints,  and  evaluations 
relating  to  the  offender's  likelihood  of 
recidivism  or  need  for  treatment. 

In  a  6-month  period  In  1972,  for  in- 
stance, the  average  prison  term  for  bank 
robbery  in  the  southern  district  of  New 
York  was  about  6  years,  while  the  aver- 
age prison  term  for  the  same  crime  in 
all  Federal  courts  was  about  10  years. 

Exacerbating  this  disparity  in  sen- 
tencing is  the  process  of  parole.  Persons 
convicted  of  the  same  crime  may  serve 
vastly  different  sentences. 

To  deal  with  this  problem.  Senator 
Javits  and  I  now  Introduce  the  Federal 
Sentencing  Standards  Act  of  1977.  The 
bill  contains  four  maJor  elements: 

First.  It  specifies  a  "Just  deserts"  ra- 
tionale for  sentencing.  The  severity  of  a 


sentence  must  be  commensurate  with 
the  seriousness  of  the  offender's  crime — 
rather  than  being  based  on  his  supposed 
need  for  treatment  or  his  likelihood  of 
recidivism.  Imprisonment,  as  a  severe 
penalty,  would  be  restricted  to  serious 
crimes  and  would  be  required  for  all  such 
offenses.  Penalties  other  than  imprison- 
ment would  be  prescribed  for  lesser  of- 
fenses; these  would  include  fines,  com- 
munity service,  and  evening  or  weekend 
confinement. 

Second.  It  limits  sentence  disparity 
through  the  ''presumptive  sentence*'. 
For  each  gradation  in  seriousness  of 
criminal  behavior,  a  definite  penalty — 
the  presumptive  sentence — would  be  set. 
Persons  convicted  of  crimes  of  that  de- 
gree of  seriousness  would  normally  re- 
ceive the  presumptive  sentence,  unless 
there  were  special,  carefully  defined  cir- 
cumstances of  aggravation  or  mitiga- 
tion. A  previous  conviction  of  a  serious 
offense  would  automatically  be  deemed 
an  aggravating  circumstance. 

Third.  The  presumptive  sentences  and 
the  permitted  aggravating  and  mitigat- 
ing circumstances  would  be  prescribed 
by  a  new  standard-setting  agency,  the 
Federal  Sentencing  Commission.  How- 
ever, Congress  would  retain  oversight 
over  the  Commission's  standard -setting 
actions  through  a  legislative  veto.  The 
Commission's  standards  take  effect  with- 
in a  specified  number  of  legislative  days 
after  being  proposed,  unless  both  Houses 
of  Congress  adopted  a  resolution  of  dis- 
approval. The  Commission  would  have 
an  initial  life  of  6  years. 

Fourth  and  finally,  indeterminacy  of 
sentence  would  be  phased  out,  and  the 
prisoner  would  promptly  be  informed  of 
the  actual  length  of  his  stay  in  prison. 
On  a  "just  deserts"  theory,  the  length  of 
Imprisonment  depends  on  the  character 
of  the  offense,  and  the  latter  is  knowable 
at  time  of  conviction.  Prisoners  could  no 
longer  be  kept  In  suspense  for  years, 
waiting  for  a  parole  board  to  make  up 
its  mind. 

The  bill  is  based  on  the  recommenda- 
tions of  an  important  recent  study  of 
sentencing,  "Doing  Justice:  The  Choice 
of  Pimishments,"  by  the  Committee  for 
the  Study  of  Incarceration,  an  interdis- 
ciplinary group  of  distinguished  scholars 
under  the  chairmanship  of  our  former 
Senate  colleague  from  New  York,  Charles 
Goodell.  Prof.  Andrew  von  Hlrsch  of 
Rutgers  University,  the  staff  director  of 
that  committee  and  principal  author  of 
Its  report,  "Doing  Justice,"  aided  sub- 
stantially In  the  drafting  of  this  legisla- 
tion— as  did  his  Rutgers  collegaue.  Prof. 
Richard  Smger,  who  has  written  exten- 
sively on  correctional  and  sentencing  law. 
The  bill  is  also  based  in  part  on  the  re- 
port of  the  20th  Century  Fund's  Task 
Force  on  Criminal  Sentencing,  "Fair  and 
Certain  Pimishment,"  conducted  by  Prof. 
Alan  Dershowitz  of  Harvard  Law  School. 

During  most  of  this  century,  the  prin- 
cipal aim  of  the  criminal  sentence  was 
thought  to  be  to  rehabilitate  the  offender 
and  restrain  him  if  predictably  danger- 
ous. To  accomplish  this  aim,  sentencing 
Judges  and  parole  officials  were  given 
wide  discretion  to  suit  the  dispoflltlon  to 


the  offender's  supposed  need  for  treat- 
ment and  to  the  risk  he  posed  to  society. 
In  a  robbery  case,  for  example,  a  judge 
has  tjTJically  been  free  to  Impose  from 
as  little  as  a  suspended  sentence  to  as 
much  as  10  or  15  years'  imprisonment. 

This  traditional  approach  has  failed. 
It  grossly  overestimated  our  capacity  to 
cure  criminality  and  to  predict  danger- 
ousness.  It  has  been,  simultaneously,  too 
lenient  and  too  severe:  allowing  many 
of  those  convicted  of  violent  crimes  to 
escape  with  only  slight  penalties,  while 
imprisoning  minor  offenders  for  long 
periods.  Most  seriously,  it  has  Ignored 
Justice  in  sentencing:  persons  whose 
criminal  conduct  was  equaUy  reprehensi- 
ble— and  who  thus  merited  equal  punish- 
ment— were  regularly  given  divergent 
sentences. 

This  bill  takes  a  wholly  different  ap- 
proach: that  the  sentence  should  as  a 
matter  of  Justice  be  based  on  what  the 
offender  did — on  the  seriousness  of  his 
or  her  offense — rather  than  on  what  the 
sentencer  thinks  the  offender  or  others 
will  do  if  he  or  she  is  sentenced  in  a  cer- 
tain fashion.  This  "Just  deserts"  philoso- 
phy used  in  the  bill,  is  explained  more 
fully  in  an  article  by  Professor  von 
Hlrsch  entitled  "The  Alms  of  Imprison- 
ment" which  appeared  in  -the  July- 
August  1976  issue  of  Current  History 
magazine,  and  which  summarizes  the 
conclusions  of  the  Incarceration  Com- 
mittee's  report,  "Doing  Justice";  I  will 
later  ask  that  the  article  be  printed  in 
the  Record. 

The  basic  idea  is  a  simple  one,  which 
every  punished  offender  has  always 
known  by  experience,  namely,  that  crim- 
inal punishment  is  precisely  what  its 
name  implies:  punishment.  It  Is,  by  its 
nature,  unpleasant  and  blame-laden. 
The  judge  may  think  he  or  she  is  treat- 
ing or  quarantining  with  no  punitive  in- 
tent, but  the  sentence  nevertheless  car- 
ries a  moral  stigma.  The  severity  of  the 
sentence,  therefore,  should  depend  on 
the  degree  of  blameworthiness  of  the 
behavior;  that  is,  on  the  seriousness  of 
the  crime.  Only  grave  offenses — acts  of 
violence,  for  example — ^merit  severe  pen- 
alties. Nonserious  offenses  deserve  non- 
severe  punishments.  Those  committing 
crimes  of  equal  seriousness  should  get 
equal  pimishments.  Sentences  that  do 
not  comport  with  the  seriousness  of  the 
offense  are  unjust,  whatever  their  imag- 
ined rehabilitative  or  preventive  useful- 
ness. 

The  bill's  philosophy  leads  to  a  system 
of  more  realistic  and  surer  punishments. 
Imprisonment,  as  a  severe  penalty,  would 
be  prescribed  only  for  crimes  that  are 
serious — that  is,  crimes  Involving  vio- 
lence or  risk  of  violence  and  the  more 
reprehensible  white-collar  crimes.  And 
even  then,  time  in  prison  would  be  meas- 
ured parsimoniously;  we  would  expect 
that  presumptive  sentences  of  more  than 
3  years  be  used  sparingly,  and  the  bin 
imposes  a  5-year  limit  on  most  presump- 
tive sentences.  This  5-year  limit  woiUd 
not  apply,  however,  to  the  most  heinous 
crimes  such  as  murder,  manslaughter,  or 
forcible  rape — ^where  longer  presumptive 
sentences  would  be  expected. 
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Under  our  bill,  there  would  be  more 
certainty  that  a  convicted  serious  of- 
fender will  go  to  prison — and  prison  time 
in  addition  to  the  presumptive  sentence 
would  be  given  to  recidivists  convicted  of 
a  second  or  third  serious  offense.  Under 
today's  discretionary  sentencing  system, 
an  offender  convicted  of  a  grave  offense 
such  as  armed  robbery — even  if  he  or  she 
has  a  record  of  prior  convictions — has  a 
good  chance  of  getting  off  on  probation. 
Under  the  bill,  with  its  "just  deserts" 
philosophy,  anyone  convicted  of  such  a 
serious  crime  would  have  to  be  incarcer- 
ated for  a  specified  period.  The  convicted 
armed  robber  could  no  longer  be  put  on 
probation  because  that  seemed  "best"  for 
his  or  her  rehabilitation. 

Solely  for  illustrative  purposes,  it 
might  prove  helpful  to  demonstrate  how 
presumptive  sentencing  could  be  prac- 
tically applied  in  two  cases,  armed  rob- 
bery and  petty  larceny. 

Armed  robbery  would  surely  be  con- 
sidered a  serious  offense,  since  it  entails 
the  threat  and  risk  of  substantial  harm 
to  those  present  at  the  time  the  crime 
Is  committed.  Armed  robbery,  then,  might 
have  a  presumptive  sentence  of,  say,  3 
years'  imprisonment.  Offenders  convicted 
of  armed  robbery  would  normally  receive 
the  presumptive  sentence  of  3  years  in 
prison.  However,  there  might  be  aggra- 
vating circumstances,  in  which  case  the 
sentencing  judge  could  impose  a  pimish- 
ment  above  the  presumptive  sentence. 

For  example,  the  offender  might  have 
been  the  leader  in  the  criminal  enter- 
prise or  he  might  have  acted  in  a  partic- 
ularly cruel  and  inhumane  fashion.  In 
such  a  case,  the  offender  might  receive  a 
sentence  of  4'/2  years  in  prison.  If  the 
convicted  armed  robber  has  already  been 
convicted  of  a  serious  offense,  this  would 
be  considered  as  an  aggravating  circum- 
stance. 

There  might  also  be  mitigating  circum- 
stances, in  which  case  the  sentencing 
judge  could  impose  a  sentence  below  the 
presumptive  sentence.  For  example,  the 
offender  might  have  played  a  minor  role 
in  the  crime  or  acted  under  some  degree 
of  coercion  insufficient  to  constitute  a 
complete  defense  but  which  significantly 
affected  his  or  her  conduct.  In  such  a 
case,  the  offender  would  receive  a  sen- 
tence of  less  than  3  years  in  prison, 
but  he  would  have  to  serve  some  time  in 
prison,  since  he  was  convicted  of  a  seri- 
ous offense. 

In  the  case  where  there  are  both  ag- 
gravating and  mitigating  circumstances, 
the  sentencing  Judge  would  have  to  bal- 
ance them  in  determining  the  appropri- 
ate punishment.  It  is  expected  that  the 
Federal  Sentencing  Commission  would 
promulgate  guidelines  with  respect  to 
how  this  can  best  be  done.  The  bill  does 
provide  that  in  the  case  of  a  repeated 
offender,  however,  a  sentence  more  severe 
than  the  presumptive  sentence  must  be 
imposed  notwithstanding  any  mitlgathig 
circumstances.  In  such  cases,  the  Com- 
mission would  have  the  power  to  direct 
sentencing  judges  to  raise  the  sentence 
to  a  certain  level,  limiting  their  discre- 
tion in  sentencing  repeated  offenders. 


Petty  larceny  would  probably  not  be 
considered  a  serious  crime  for  the  pur- 
poses of  this  act.  Petty  larceny,  then, 
might  have  a  presumptive  sentence  of 
making  restitution  to  the  victim,  a  fine, 
and  intermittent  confinement  on  week- 
ends for  a  period  of  months.  Offenders 
convicted  of  petty  larceny  would  nor- 
mally receive  the  presumptive  sentence; 
however,  there  might  be  aggravating  cir- 
cumstances. 

For  example,  the  convicted  offender 
might  have  a  history  of  prior  larcenies 
which  would  warrant  a  more  severe  sen- 
tence. In  such  a  case,  the  offender  might 
be  required  to  make  restitution  to  the 
victim,  pay  a  substantial  fine,  spend  spec- 
ified weekends  in  jail,  and  be  supervised 
in  the  commimity  for  1  year. 

There  might  also  be  mitigating  cir- 
cumstances. For  example,  the  offender 
might  have  been  motivated  by  a  desire  to 
provide  necessities  for  his  or  her  family. 
In  such  a  case,  the  convicted  offender 
might  be  required  to  make  restitution  to 
the  victim  and  to  spend  only  several 
weekends  in  jail.  The  offender  in  such 
cases  might  also  be  required  to  perform 
some  type  of  community  service. 

How  helpful  will  such  a  system  of 
more  realistic  but  surer  punishments  be 
in  reducing  the  crime  rate?  It  is  wise  to 
be  cautious  in  what  we  promise  because 
sentencing  reforms  in  the  past  have  so 
often  been  heralded  as  powerful  meth- 
ods of  crime  reduction,  only  to  have  no 
impact  on  crime  rates  when  tried.  Sen- 
tencing is   only  a   small   part   of   the 
formal    and    informal    social    control 
mechanisms  of  a  society,  and  its  lever- 
age over  crime  rates  may  not  be  very 
great.  We  can,  however,  say  this  much: 
If  sentencing  pohcy   can  have   any 
impact  on  crime  rates,  mcreasing  the 
certainty  that  convicted  serious  offend- 
ers go  to  prison  should   enhance   the 
deterrent  value  of  the  system,  as  well 
as  incapacitating  such  offenders  for  a 
portion  of  their  potential  criminal  ca- 
reers. Given  the  limited  prison  resources 
that  are  available,  moreover,  such  cer- 
tainty is  more  likely  to  be  achieved  by 
shorter  sentences  than  by  longer  ones. 
Even  if  sentencing  reforms  are  not 
capable  of  making  much  of  a  dent  in 
crime  rates,  the  bill  is  still  a  valuable 
reform  because  it  would  create  a  fairer 
system.  Offenders'  pimishment  will  more 
closely  approximate  what  they  deserve, 
and  equally  blameworthy  individuals  will 
receive  more  nearly  similar  sentences. 
In  a  system  now  characterized  by  norm- 
lessness  and  disparity,  this  greater  even- 
handedness  would  be  no  mean  achieve- 
ment. 

The  "presmnptive  sentence"  device, 
which  the  bill  uses  to  Insure  even- 
handedness  of  sentences,  was  recom- 
mended in  "Doing  Justice,"  and  also  in 
the  20th  Century  Fund's  report,  "Fair 
and  Certain  Punishment."  An  offender 
convicted  of  any  given  offense  would 
normally  receive  the  prescribed  pre- 
sumptive sentence.  However,  if  there 
were  special  circumstances  of  mitiga- 
tion or  aggravation,  rendering  the  con- 
duct more  or  less  serious  than  normally 
would  be  the  case,  a  limited  downward 


or  upward  variation  in  sentence  would 
be  allowed.  The  presumptive  sentence  is 
preferable  to  the  mandatory  minimum 
sentence,  because  it  limits  disparity 
more  effectively.  The  mandatory  mini- 
mum only  sets  a  fioor  on  the  severity  of 
punishment,  and  thus  still  would  allow 
wide  discrepancies  above  that  floor,  in 
the  punishments  of  equally  culpable  of- 
fenders. The  presumptive  sentence,  by 
contrast.  Insures  that  those  convicted 
of  similar  crimes  get  similar  punish- 
ments, while  still  allowing  flexibility  to 
deal  with  out-of-the-ordlnary  cases. 

Sentencing  standards  would  be  set  by 
a  Federal  Sentencing  Commission,  as 
suggested  in  "Doing  Justice"  and  in  Fed- 
eral District  Judge  Marvin  Frankel's  fine 
book  on  the  problems  of  sentence  dis- 
parity, "Criminal  Sentences."  The  Com- 
mission should  be  capable  of  devising 
fair  and  carefully  worded  standards, 
since  it  will  have  this  task  as  its  sole 
function  and  since  the  bill  provides  the 
principles  it  should  follow.  Such  stand- 
ards will  no  doubt  be  revised  with  ex- 
perience, and  the  Commission  will  be  in 
an  ideal  position  to  do  so  since  it  must 
collect  information  on  district  courts' 
actual  experience  in  applying  presump- 
tive sentences. 

One  of  the  first -appointed  commis- 
sioners is  required  to  be  a  member  or 
former  member  of  the  U.S.  Parole  Com- 
mission— and  other  members  could  in- 
clude judges,  penologists,  and  others  ex- 
pert in  the  sentencing  field.  Congress  will 
retain  a  reasonable  measure  of  control, 
through  a  provision  empowering  it  to  dis- 
approve the  Commission's  proposed 
sentencing  standards. 

Finally,  on  behalf  of  Senator  Javits 
and  myself,  I  would  like  to  acknowledge 
our  indebtedness  to  two  of  our  Senate 
colleagues  who  have  introduced  proposed 
legislation  in  this  area.  Senator  Ken- 
nedy, in  his  important  bill  Introduced 
last  session.  S.  2699,  proposed  the  crea- 
tion of  a  Federal  Sentencing  Commis- 
sion. Senator  Bentsen,  in  his  bill,  S.  3752, 
proposed  using  presumptive  sentences 
spelled  out  in  his  bill.  Absent  a  sentenc- 
ing commission. 

Senator  Javits'  and  my  bill  starts  with 
the  sentencing  commission,  but  then  re- 
quires the  commission  to  use  presump- 
tive sentences  and,  most  important, 
specifies  the  rationale  the  commission 
should  follow— a  just  deserts  rationale. 
The  specification  of  a  clear  sentencing 
philosophy  is  crucial:  as  the  New  York 
Times  noted  In  an  editorial  last  year: 

Though  clearly  constructive,  legislation  (to 
authorize  sentencing  guidelines)  would  only 
do  half  the  Job.  There  is  wide  disagreement 
in  the  criminal  Justice  community  about 
whether  imprisonment  Is  intended  to  pun- 
ish, protect  law  abiding  citizens,  rehabUi- 
tate  criminals  or  to  accomplish  a  combina- 
tion of  those  goals.  Any  new  sentencing  pro- 
gram which  does  not  address  Itself  to  those 
uncertainties  Is  apt  ultimately  to  lapse  Into 
confusion  bom  of  the  absence  of  an  intellec- 
ttial  core. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  the 
bill  as  well  as  the  text  of  Professor  von 
Hirsch's  article,  "The  Alms  of  Imprlscm- 
ment." 
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There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  204 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Sentencing 
Standards  Act  of  1977". 

findings;  PtntPOSE 

Sec.  2.  (a)  The  Congress  finds  that  the 
present  system  of  pimlshlng  persons  con- 
victed of  Federal  crimes  falls  to  achieve  fair- 
ness or  consistency,  or  to  protect  the  public, 
and  that  such  system — 

(1)  results  In  the  Imposition  of  penalties 
that  are  frequently  either  unduly  lenient 
or  undxxly  severe; 

(2)  permits  unwarranted,  and  unreview- 
able, disparity  In  sentences; 

(3)  operates  without  consistent  and  un- 
derstandable rationale  or  standards;  and 

(4)  undermines  public  confidence  In  the 
equity.  Impartiality,  and  effectiveness  of 
Federal  criminal  justice. 

(b)  It  Is  the  purpose  of  this  Act — 

(1)  to  establish  a  method  of  promvQgat- 
ing  standards  for  criminal  sentences  that 
will  help  deter  crime  and  punish  convicted 
criminal  offenders  fairly  and  equally; 

(2)  to  establish  In  such  standards  the 
principle  that  the  severity  of  a  sentence 
should  be  commensurate  with  the  gravity  of 
the  offense: 

(3)  to  reduce  the  disparity  between  sen- 
tences Imposed  upon  persons  convicted  of 
the  same  crime  by  requiring  that  such  sen- 
tencing standards  shall  consist  of  presump- 
tive sentences  of  varying  severity  for  criminal 
offenses  of  varying  degrees  of  gravity,  with 
limited  variations  allowed  for  special  ag- 
gravating and  mitigating  circumstances;  and 

(4)  to  allow  each  convicted  offender  sen- 
tenced to  Imprisonment  to  know  at  the  time 
that  such  sentence  is  imposed  the  actual 
duration  of  his  confinement,  but  also  to 
maintain  appropriate  incentives  for  good 
institutional  behavior. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act,  the  term — 

(1)  "Parole  Commission"  means  the 
United  States  Parole  Commission  in  the  De- 
partment of  Justice  established  In  section 
4202  of  title  18,  United  States  Code; 

(2)  "Commission"  means  the  Federal 
Sentencing  Commission  established  In  sec- 
tion 4; 

(3)  "criminal  offense"  means  a  category, 
or  any  subcategory  thereof,  established  under 
section  6,  of  crimes  punishable  under  any 
statute  of  the  United  States; 

(4)  "convicted  offender"  means  any  per- 
son who  is  convicted  of  or  pleads  guUty  to  a 
crime  punishable  under  any  statute  of  the 
United  States; 

(6)  "Imprisonment"  means  the  require- 
ment that  any  convicted  offender  live  In  any 
prison,  jail,  or  other  institution  of  confine- 
ment; 

(6)  "presumptive  sentence"  means  a  defi- 
nite and  specific  penalty,  established  by  the 
Commission,  as  provided  In  section  6,  for  a 
criminal  offense  of  a  particular  gradation 
of  gravity; 

(7)  "rule"  means  any  rule,  regiilatlon,  or 
schedule  proposed  or  adopted  by  the  Com- 
mission; 

(8)  "sentencing  Judge"  means  any  judge 
of  the  United  States,  as  defined  In  section 
4$1  of  title  28,  United  States  Code,  presiding 
at  a  trial  In  which  any  defendant  Is  con- 
victed of  or  pleads  guilty  to  any  criminal 
offense  for  which  a  presumptive  sentence  Is 
in  effect;  and 


(9)  "sentencing  standards"  means  the 
schedules,  rules,  and  regulations  for  sentenc- 
ing convicted  offenders  which  the  Commis- 
sion establishes  In  accordance  with  the  pro- 
visions of  this  Act. 

FEDEBAL  SENTEIfCINO  COMMISSION 

Sec.  4.  (a)  (1)  There  Is  established  a  com- 
mission to  be  known  as  the  Federal  Sen- 
tencing Commission.  Tht  Commission  shall 
be  composed  of  6  members  appointed  by  the 
President  of  the  United  States,  by  and  with 
the  consent  of  the  Senate. 

(2)  Members  of  the  Commission  shall  serve 
for  terms  of  5  years,  except  that  of  tlie  mem- 
bers first  appointed — 

(A)  one  shall  be  appointed  for  one  year; 

(B)  one  shall  be  appointed  for  two  years; 

(0)  one  shall  be  appointed  for  three  years; 

(D)  one  shaU  be  appointed  for  four  years; 
and 

(E)  one  shall  be  appointed  for  five  years. 
The  member  appointed  under  subparagraph 
(E)  shall  be  or  have  been  a  member  of  the 
Parole  Commission  or  Its  predecessor,  the 
United  States  Board  of  Parole. 

(3)  Any  person  appointed  to  fill  a  va- 
cancy occurring  other  than  by  the  expira- 
tion of  a  term  of  ofQce  shall  be  appointed 
(A)  only  for  the  unexpired  term  of  the  mem- 
ber he  succeeds,  and  (B)  In  the  same  man- 
ner as  In  the  case  of  the  original  appoint- 
ment. 

(4)  Members  of  the  Commission  shall  re- 
ceive compensation  equivalent  to  the  com- 
pensation paid  at  level  IV  of  the  Executive 
Schedule  (5  U.S.C.  6315). 

(b)  (1)  The  Commission  shall  have  an  Ex- 
ecutive Director  who  shall  be  appointed  by 
the  Commission.  The  Executive  Director 
shall  be  paid  at  a  rate  not  to  exceed  the 
rate  of  basic  pay  in  effect  for  level  V  of  the 
Executive  Schedule  (6  U.S.C.  5316). 

(2)  With  the  approval  of  the  Commission, 
the  Executive  Director  may — 

(A)  appoint  and  fix  the  pay  of  such  addi- 
tional personnel  as  he  deems  necessary,  and 

(B)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  (b)  of  title  5,  United  States 
Code,  but  at  rates  for  Individuals  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  QS-15  of 
the  General  Schedule   (5  U.S.C.  5332). 

(3)  In  carrjrlng  out  Its  responsibilities  un- 
der this  Act,  the  Commission  shall,  to  the 
fullest  extent  practicable,  avail  Itself  of  the 
assistance.  Including  personnel  and  facilities, 
of  other  agencies  and  departments  of  the 
United  States  Government.  The  heads  of 
such  Etgencles  and  departments  may  make 
available  to  the  Commission  such  personnel, 
fadlltlee,  and  other  assistance,  with  or  with- 
out reimbursement,  as  the  Commission  may 
request. 

(c)  The  Commission  Is  abolished  six  years 
after  the  date  of  enactment  of  this  Act  un- 
less, prior  to  that  time,  the  Congress  adopts 
a  concurrent  resolution  disapproving  the 
abolition  of  the  Commiaslon. 

DtrrlES    OF    COMMISSION;    ADMINISTRATIVE 
PROVISIONS 

Sec  5.  (a)  The  Commission  shall — 

(1)  prescribe  rules  to  carry  out  the  pro- 
visions of  sections  6,  7.  8.  9,  11,  and  12  In 
accordance  with  the  provisions  of  subsection 
(b); 

(2)  collect  from  each  district  court  of  the 
United  States  such  detailed  Information 
(which  each  such  court  shall  assist  in  pro- 
viding) relating  to  sentencing  practices  In 
each  such  court  as  the  Commission  shall  by 
rule  require;  and 

(3)  review  the  information  collected  pur- 
suant to  paragraph  (2)  In  accordance  with 
the  provisions  of  subsection  (c) . 


(b)  (1)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  publish  in  the  Federal  Register 
proposed  rules  to  carry  out  the  provisions 
of  sections  6,  7,  8,  9,  11,  and  12.  Not  earlier 
than  60  days,  but  not  later  than  90  days, 
after  the  date  of  publication  of  such  pro- 
posed rules,  the  Commission  shall  hold  pub 
lie  hearings  to  afford  interested  persons  a 
reasonable  opportunity  to  present  data, 
views,  or  arguments  concerning  such  pro- 
posed rules,  in  an  oral  presentation,  or  In 
writing  prior  to  the  hearing.  The  Commis- 
sion shall  consider  fully  all  submlsrions  re- 
specting such  proposed  rules,  revise  such  pro- 
posed rules  on  the  basis  of  such  submissions 
to  the  extent  appropriate  and  consistent 
with  the  policy  of  this  Act,  and  issue  a 
concise  statement  of  the  principal  reasons  for 
adoption,  and  the  reason  for  overruling  any 
considerations  urged  against  adoption.  All 
such  procedures  shall  be  consistent  with  the 
applicable  provisions  of  sections  553(b)  and 
(c)   of  title  6,  United  States  Code. 

(2)  The  Commission,  before  adopting  any 
such  proposed  rule  under  this  section,  shaU 
transmit  such  proposed  nile  and  such  state- 
ment to  the  Senate  and  the  House  of 
Representatives . 

(3)  (A)  If  the  Senate  and  the  House  of 
Representatives  do  not,  through  agreement  to 
a-  concurrent  resolution,  disapprove  the  pro- 
I>osed  rule  within  45  calendar  dasrs  after  re- 
ceipt thereof,  then  the  Commission  may 
adopt  such  rule  and  it  shall  thereupon  be- 
come effective.  The  Commission  may  not 
adopt  any  rule  which  Is  disapproved  under 
this  subparagraph. 

(B)  For  purposes  of  this  paragraph,  the 
term  "calendar  days"  does  not  include  any 
calendar  day  (1)  on  which  both  Ho\ises  of  the 
Congress  are  adjourned  sine  die,  or  (U) 
during  a  recess  by  either  House  of  three  or 
more  days. 

(C)  If  such  proposed  rule  consists  of  a 
schedule  of  aggravating  or  mitigating  clr- 
cvunstances  as  provided  In  section  7,  or  a 
schedule  of  sanctions  as  provided  in  sec- 
tion 9(a) ;  any  such  resolution  of  disapproval 
must  disapprove  such  schedtile  as  a  whole. 

(c)  Each  year,  during  the  two-year  period 
after  the  date  on  which  the  first  rules  adop- 
ted as  provided  In  subsection  (a)  become 
effective,  the  Commission  shall  review  the 
Information  collected  as  required  by  sub- 
section (a)  (2)  and  shall  reassess  such  rules 
accordingly.  If  the  Commission  finds,  on  the 
basis  of  such  review,  that  modification  of 
such  rules  Is  desirable,  the  Commission  may 
modify  such  rules  In  accordance  with  the 
procedures  set  forth  In  subsection  (b) .  At  the 
end  of  such  two-year  period,  the  Commission 
shall  conduct  such  a  review  at  least  once 
every  three  years,  unless  the  Commission  Is 
sooner  abolished  as  provided  In  section  4. 
The  Commission  shall  publish  the  results  of 
all  such  reviews. 

(d)  The  Commission  shall  transmit  a  re* 
port  to  the  Congress  each  year.  Each  such 
report  shall  contain  a  detailed  statement 
with  respect  to  the  activities  of  the  Com- 
mission in  carrying  out  its  duties  under  this 
Act,  and  any  recommendations  for  legislative 
or  other  action  by  the  Congress  which  the 
Commission  considers  appropriate. 

PKESUMPTIVZ   sentences 

Sec.  6.  (a)  The  Commission  shall  establish. 
In  accordance  with  the  provisions  in  section 
6,  a  schedule — 

(1)  setting  forth  gradations  of  gravity  of 
criminal  offenses; 

(2)  prescribing  an  appropriate  gradation  of 
gravity  for  each  criminal  offense; 

(3)  prescribing  a  presumptive  sentence  for 
each  gradation  of  gravity. 

(b)  The  severity  of  each  presumptive  sen- 
tence prescribed  as  provided  in  subsection 
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(a)  (3)  shall  be  commensurate  with  the  grav- 
ity of  the  criminal  offense  to  which  such  pre- 
sumptive sentence  Is  assigned. 

(c)(1)  For  the  purpose  of  subsections  (a) 
and  (b) ,  the  Commission  may  establish,  solely 
for  purposes  of  this  Act,  subcategories  of  any 
criminal  offense  and  assign  different  grada- 
tions of  gravity  to  such  subcategories,  if  It 
finds  that  such  subcategories  have  distinct 
degrees  of  gravity.  Whenever  the  Commission 
establishes  such  subcategories.  It  shall  also 
prescribe  the  criteria  that  each  sentencing 
judge  must  \ise  to  determine  the  applicable 
subcategory  for  the  criminal  conduct  en- 
gaged In  by  such  convicted  offender.  For  pur- 
poses of  this  Act,  such  subcategory  shall  be 
considered  to  be  the  criminal  offense  of  which 
the  criminal  offender  was  convicted. 

MITIGATING   AND  AGGRAVATING  CIRCUMSTANCES 

Sec  7.  (a)  The  Commission  shall  establish. 
In  accordance  with  the  provisions  of  section 
6,  a  schedule  and  rules — 

(1)  prescribing  variations  from  any  pre- 
sumptive sentence  established  under  section 
6  on  account  of  mitigating  or  aggravated  cir- 
cumstances; 

(2)  specifying  which  types  of  circumstances 
shall  qualify  as  mitigating  or  aggravating 
circumstances  that  justify  a  variation  from 
such  presumptive  sentence;  and 

(3)  speclfj^ng,  with  respect  to  each  such 
type  of  mitigating  or  aggravating  circum- 
stance, a  particular  amount  or  a  maximum 
permitted  amount  of  variation  from  such 
presumptive  sentence. 

(b)  If  a  sentence  of  Imprisonment  Is  pre- 
scribed as  the  presumptive  sentence,  no  vari- 
ation on  account  of  aggravating  circum- 
stances prescribed  by  the  Commission  under 
subsection  (a)  shall  Increase  the  duration  of 
such  Imprisonment  by  more  than  60  percent. 

(c)  For  the  purpose  of  subsection  (a),  the 
Commission — 

( 1 )  shall  not  consider  as  an  aggravating  or 
mitigating  circumstance,  the  anticipated  ef- 
fect on  the  future  behavior  of  the  convicted 
offender,  or  of  any  other  person,  of  imposing 
a  sentence  more  or  less  severe  than  the  pre- 
sumptive sentence;  and 

(2)  may  specify  as  a  mitigating  or  aggra- 
vating circumstance,  any  particular  acts  or 
circumstances  surrounding  the  commission 
of  a  criminal  offense  which  renders  the  degree 
of  harm  or  risk  of  harm  of  the  criminal  con- 
duct, or  the  degree  of  culpability  of  the  of- 
fender In  engaging  in  such  conduct,  greater 
or  less  than  the  gradation  of  gravity  pre- 
scribed for  such  criminal  offense  under  sec- 
tion 6. 

(d)  Notwithstanding  the  provisions  in  sub- 
section (c),  the  Commission  shall  establish 
rules,  consistent  with  the  provisions  of  this 
section,  which  shall — 

(1)  prescribe  as  an  aggravating  circum- 
stance the  fact  that  a  convicted  offender  has 
previously  been  convicted  of  a  serious  offense 
as  defined  In  section  8  (b),  and 

(2)  require  the  Imposition  of  a  sentence 
more  severe  than  the  presumptive  sentence  In 
any  case  In  which  such  aggravating  circum- 
stance Is  present. 

SENTENCES  OP  IMPRISONMENT 

Sec  8.   (a)   The  Commission  shall — 

(1)  prescribe  a  presumptive  sentence  of 
Imprisonment  under  section  6  only  for 
serious  criminal  offenses;  and 

(2)  prescribe,  with  respect  to  serious  crim- 
inal offenses,  no  presumptive  sentence  in  ex- 
cess of  five  years  of  actual  Imprisonment,  ex- 
cept as  otherwise  provided  In  subsection  (c) . 

(b)  A  criminal  offense  Is  serious  for  pur- 
poses of  subsection  (a)  If,  as  determined 
imder  section  6  (c)  (1),  It  entails  a  sub- 
stantial degree  of  harm  or  risk  thereof  and  a 
high  degree  of  culpability  on  the  part  of  the 
person  who  commits  such  criminal  offense. 
In  determining  whether  the  harm  or  risk 


thereof  Is  substantial,  the  Commission  shall 
consider  whether  the  conduct — 

(1)  Involves  the  Infliction,  risk,  or  threat  of 
substantial  bodily  Injury;  or 

(2)  Involves  the  infliction  or  risk  of  sub- 
stantial harm  (other  than  of  bodily  Injury) ,' 
Including  but  not  limited  to  the  substantial 
abuse  of  a  public  office,  a  public  or  prlv&te 
trust,  or  of  government  processes,  or  the  dep- 
rivation of  a  substantial  portion  of  the  live- 
lihood of  a  victim  of  such  criminal  offense. 

(c)  Subsection  (a)  (2)  shall  not  apply  to 
the  criminal  offenses  of  murder,  manslaugh- 
ter, forcible  rape,  aircraft  hijacking,  kidnap- 
ping, or  treason,  or  any  attempt  or  aiding 
or  abetting  of  such  offenses. 

SENTENCES  OTHER  THAN  IMPRISONMENT 

Sec.  9.  (a)  The  Commission  shall  establish, 
in  accordance  with  the  provisions  In  section 
5— 

(1)  a  schedule  of  penalties  other  than  Im- 
prisonment, to  be  assigned  as  presumptive 
sentences  for  criminal  offenses  for  which  Im- 
prisonment may  not  be  prescribed  as  the 
presumptive  sentence  xinder  section  8;  and 

(2)  a  schedule  specifying  the  (A)  terms 
and  conditions  applicable  to  such  pen- 
alties, and  (B)  sanctions  which  may  be 
applied  by  any  sentencing  judge  to  any  con- 
victed offender  who  violates  such  terms  or 
conditions. 

(b)  For  the  piirpose  of  subsection  (a) 
(1).  such  penalties  may  Include — 

(1)  Intermittent  conflnement  for  days, 
evenings,  or  weekends,  or  portions  thereof; 

(2)  supervision  In  the  community; 

(3)  a  fine  or  forfeiture; 

(4)  a  c\irfew  or  travel  restrictions;  or 

(5)  community  service. 

(c)  For  the  purpose  of  subsection  (a) 
(2)  (A),  the  terms  and  conditions  of  such 
penalties  prescribed  by  the  Commission 
may  Include  the  duration,  scheduling,  and 
place  of  any  intermittent  conflnement;  the 
amount  or  method  of  calctflatlng  or  deter- 
mining any  fine  or  forfeiture;  and  the  na- 
ture, type,  and  extent  of  any  supervision, 
curfew,  travel  restriction,  or  community 
service. 

(d)  For  the  purpose  of  subsection  (a)  (2) 
(B),  no  sanction  that  Is  imposed  on  a  con- 
victed offender  for  falling  to  comply  with 
such  terms  and  conditions  may  result  In 
the  Imprisonment  of  such  convicted  offen- 
der for  more  than  one  year. 

(e)  The  Attorney  General  shall,  after 
consulting  with  the  Commission,  establish 
or  designate  an  office  within  the  Depart- 
ment of  Justice  that  shall  be  responsible 
for  implementing  and  carrying  out  any  pen- 
alties under  this  section  which  are  pre- 
scribed by  the  Commission  and  Imposed 
upon  convicted  offenders  by  any  sentencing 
judge. 

MAXIMUM    SENTENCES 

Sec  10.  No  presumptive  sentence  pre- 
scribed by  the  Commission  under  section  6 
for  a  criminal  offense,  including  any  vari- 
ation thereof  on  account  of  aggravating 
circumstances  prescribed  by  the  Commission 
under  section  7,  may  exceed  in  severity  the 
maximum  punishment  for  such  offense  pre- 
scribed by  any  other  statute  of  the  United 
States. 

ABOLITION  OF  PAROLE;  EARLY  RELEASE  FOR  GOOD 
BEHAVIOR 

Sec  11.  (a)  Whenever  the  Commission  pre- 
scribes Imprisonment  as  a  penalty  under 
section  6.  7,  or  8,  the  Commission — 

(1)  shall  consider  that  such  penalty  re- 
fers to  the  period  of  time  which  convicted 
offenders  must  actually  serve  In  conflne- 
ment, except  as  otherwise  provided  In  sub- 
section (c) ;  and 

(2)  may  by  rule  prescribe  that  the  release 
of  convicted  offenders  from  Imprisonment 
shall  be  followed  by  a  period  of  supervision 


in  the  community  to  aid  the  transition  of 
such  offenders  to  the  community,  and  pre- 
scribe the  terms  and  conditions  of  such 
supervision  and  the  sanctions  which  may  be 
applied  to  any  convicted  offender  who  falls 
to  comply  with  such  terms  and  conditions, 
except  that — 

(A)  the  duration  of  any  such  supervision 
shall  not  exceed  10  percent  of  the  convicted 
offender's  sentence  of  imprisonment;  and 

(B)  no  sanction  for  noncompliance  with 
the  terms  and  conditions  of  such  supervision 
shall  result  In  the  imprisonment  of  a  con- 
victed offender  for  more  than  15  days. 

(b)  After  the  date  on  which  the  schedule 
established  pursuant  to  section  6  becomes 
effective,  the  Parole  Commission  shall  have 
no  authority  under  section  4203  of  title  18, 
United  States  Code,  to  grant  parole  to  any 
prisoner  except  that  the  Parole  Commission 
shall  have  the  authority — 

( 1 )  to  grant  parole  to  any  otherwise  eligi- 
ble prisoner  who  was  sentenced  before  that 
date;  and 

(2)  to  administer  any  supervision  in  the 
community  authorized  by  the  Commission 
under  subsection  (a)  (2) . 

(c)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Commission  may  estab- 
lish rules  piUBuant  to  which — 

(A)  each  imprisoned  offender  Is  entitled 
to  a  deduction  from  the  term  of  his  im- 
prisonment if  he  has  not  committed  a 
serious  disciplinary  Infraction  while  Im- 
prisoned; or 

(B)  any  Imprisoned  offender  who  has 
committed  such  a  serious  disciplinary  in- 
fraction may  be  penalized  by  an  addition 
to  the  term  of  his  imprisonment. 

(2)  If  the  Commission  establishes  rules 
as  provided  In  paragraph  ( 1 ) ,  It  shall,  after 
consulting  with  the  Attorney  General,  the 
Director  of  the  Bvireau  of  Prisons  of  the 
United  States  Department  of  Justice,  and 
other  appropriate  officials,  (A)  prescribe 
the  procedure  for  determining  whether  an 
Imprisoned  offender  has  committed  a  serious 
disciplinary  Infraction,  and  (B)  define  what 
constitutes  a  serious  disciplinary  infraction 
for  pvirposes  of  this  subsection. 

(3)  No  r\ile  established  as  provided  in 
paragraph  ( 1 )  shall  permit — 

(A)  any  deduction  from  the  term  of  any 
convicted  offender's  imprisonment,  pursuant 
to  paragraph  (1)  (A)  In  excess  of  15  per  cen- 
tum of  the  duration  of  such  term  if  such 
term  Is  three  years  or  less,  or  10  per  centum 
of  the  duration  of  such  term  if  such  term  is 
more  than  three  years;  or 

(B)  any  addition  to  the  term  of  any 
convicted  offender's  Imprisonment,  pursuant 
to  paragraph  (1)(B),  In  excess  of  10  per 
centum  of  the  duration  of  such  term. 

(d)  Whenever  the  Commission.  In  accord- 
ance with  section  5(c),  amends  Its  schedule 
and  rules  under  section  6  to  reduce  the  se- 
verity of  any  presumptive  sentence,  or  under 
section  7  In  such  a  manner  as  could  reduce 
the  severity  of  any  penalty  Imposed  there- 
under, the  Commission  may  establish  rules — 

( 1 )  prescribing  that  any  such  amendment 
shall  apply  retroactively  to  convicted  offend- 
ers who  were  sentenced  as  provided  In  this 
Act  prior  to  the  effective  date  of  such  amend- 
ment and  who  still  are  undergoing  punish- 
ment: or 

(2)  directing  sentencing  judges  to  reduce 
or  terminate  the  punishment  of  such  con- 
victed offenders,  consistently  with  the  Com- 
mission's rules  under  paragraph  (1). 

duties   of   SENTENCING   COXTRTS 

Sec  12.  (a)(1)  Each  sentencing  judge 
shall  Impose  on  any  convicted  offender  the 
presumptive  sentence  assigned  to  the  crimi- 
nal offense  of  which  he  was  convicted,  ex- 
cept if  a  variation  from  the  presumptive 
sentence  Is  permitted  or  required  by  the 
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Commission's  rules  under  section  7,  such 
Judge  shall  vary  such  presumptive  sentence 
only  as  provided  In  section  7. 

(2)  If  the  sentencing  Judge  (A)  varies 
any  presumptive  sentence,  based  upon  the 
existence  of  any  aggravating  or  mitigating 
circumstance,  or  (B)  refuses,  upon  request 
by  the  defendant  or  the  United  States,  to 
vary  any  presumptive  sentence,  such  Judge 
shall  disclose  the  variation  or  refusal  in 
open  court,  and  make  a  statement  for  the 
record  of  the  Justification  therefor,  includ- 
ing a  description  of  any  such  aggravating  or 
mitigating  circumstances  and  all  other  in- 
formation, evidence,  or  other  factors  con- 
sidered by  the  Judge,  in  accordance  with  the 
rules  which  the  Commission  shall  prescribe 
under  this  Act. 

(b)  The  Supreme  Court  of  the  XTnlted 
States  shall  have  the  power,  after  consult- 
ing with  the  Commission,  to  prescribe  rules 
of  practice  and  procedure  pursuant  to  sec- 
tion 3772  of  Utle  18,  United  States  Code,  with 
respect  to  the  imposition  of  sentences  under 
this  Act  and  under  the  rules  of  the  Commis- 
sion, except  that  the  Supreme  Court  may 
delegate  such  power  to  the  Commission,  sub- 
ject to  such  terms  and  conditions  as  the  Su- 
preme Court  may  prescribe. 

APPELLATE   REVIEW 

Sec.  13.  The  convicted  offender  or  the 
United  States  may  appeal  any  sentence  im- 
posed under  section  12  to  the  appropriate 
United  States  court  of  appeals  solely  on  the 
ground  that — 

(1)  the  sentencing  Judge  imposed  such 
sentence  In  violation  of  a  rule  established  by 
the  Commission  under  this  Act  or  of  a  provi- 
sion of  this  Act;  or 

(2)  any  nale  established  by  the  Commis- 
sion and  related  to  such  sentence  is  invalid, 
because  (A)  the  Commission  did  not  comply 
with  the  provisions  in  section  6  with  respect 
to  such  rule,  or  (B)  the  presumptive  sen- 
tence, aggravating  or  mitigating  circum- 
stances, or  other  parts  of  the  sentencing 
standards  adopted  by  the  Commission  are 
arbitrary  and  capricious. 

[Prom  July/August  1976,  issue  of  Current 

History*  ] 

The  Aims  of  Ibipbisonment 

(By  Andrew  von  Hlrsch) 

When,  and  for  what  purpose,  should  a 
convicted  offender  be  imprisoned?  Two  cur- 
rent developments  have  made  this  question 
acute. 

First,  we  have  learned  that  imprisonment 
la  a  far  harsher  sanction  than  was  once 
cupposed.  Prison  walls  formerly  hid  life  in- 
side from  public  scrutiny.  IXiring  the  last 
three  decades,  however,  sociologists  have 
documented  prisons'  social  structure,  courts 
have  Inquired  into  institutional  conditions, 
and  Inmates  have  made  their  grievances 
heard.  We  know  now  that  living  conditions 
are  awful  in  most  Institutions — and  that  the 
loss  of  liberty  itself  is  a  grievous  depriva- 
tion.* The  former  warden  William  O.  Nagel, 
after  conducting  a  nationwide  survey  of 
new  prisms,  has  noted  that  even  in  the  most 
"modern"  faculties. 

[TJhe  prison  experience  is  corrosive  for 
those  who  guard  and  those  who  are  guarded. 
This  reality  is  not  essentlaUy  the  product  of 
good  or  bad  architecture.  It  is  the  inevitable 
product  of  a  process  that  holds  troubled 
people  together  in  a  closed  and  limited  space, 
depriving  them  of  their  freedom  their  fam- 
ilies, and  their  humanity  while  expecting  a 
relatively  few  employees  to  guard,  control, 
punish,  and  redeem  them. 


*  Note. — The  citations  are  omitted  in  this 
reprint.  They  are  to  be  found  in  the  article 
as  it  originally  appeared  in  Current  History. 


Second,  we  are  beginning  to  question  the 
traditional  rationale  for  imprisoning.  The 
purpose  of  confinement,  it  was  conventionally 
supposed,  was  to  rehabilitate  the  offender 
and  restrain  him  if  he  were  predictably  dan- 
gerous. To  accomplish  these  ends,  sentencing 
Judges  and  parole  officials  were  given  wide 
discretion  to  suit  the  sentence  to  the  offend- 
er's need  for  treatment  and  the  degree  of 
risk  he  posed.  In  a  robbery  case,  for  example, 
a  Judge  has  typically  been  free  to  Impose 
from  as  little  as  a  suspended  bentenco  to  as 
much  as  five  or  ten  years'  imprisonment, 
depending  on  what  he  thought  would  best 
protect  the  public  or  rehabilitate  the 
defendant. 

But  do  Judges  and  parole  officials  really 
know  what  will  rehabilitate  criminals?  It  Is 
doubtful  that  anybody  knows.  A  wide  variety 
of  correctional  treatment  programs  have 
been  tried  and  evaluated,  ranging  from  psy- 
chiatric counseling  to  Skinnerian  behavior 
modification  techniques.  The  results  have 
been  largely  negative.  Not  only  do  the  prison- 
based  treatment  programs  fall,  but  "com- 
munity-based" programs  outside  prison  have 
usually  been  disappointing. 

Can  we  identify  accurately  which  individ- 
uals are  dangerous?  That  is  also  question- 
able. When  forecasting  serious  crimes,  there 
is  a  strong  tendency  to  overpredict:  many 
or  most  of  those  identified  as  potential  re- 
cidivists will  be  "false  positives" — persons 
mistakenly  predicted  to  be  dangerous. 

And  what  of  the  fairness  of  giving  sentenc- 
ing Judges  and  parole  officials  such  broad  dis- 
cretion? Gross  disparities  In  sentences  have 
resulted.  Sentencers  whose  decisions  are  un- 
checked by  general  standards,  we  have 
learned,  decide  similar  cases  differently. 

Such  doubts  about  the  traditional  ideology 
have  stimulated  a  search  for  alternative  con- 
ceptions. In  this  article,  I  shall  examine 
three  alternative  models  that  now  are  at- 
tracting penologists'  attention:  a  model  that 
relies  on  isolating  offenders  from  society;  one 
that  is  based  on  general  deterrence;  and 
finally,  one  that  employs  the  moral  notion  of 
"Just  desserts." 

the  incapacitation  model 
Whatever  its  other  drawbacks,  imprison- 
ment at  least  Isolates  offenders  from  the 
community.  And  while  we  may  not  be  able  to 
forecast  accurately  which  individual  of- 
fenders will  recidivate,  we  do  know  that  a 
substantial  number  of  convicts  return  to 
crime.  So  why  not  automatically  Imprison 
convicted  felons  for  a  prescribed  time,  simply 
to  separate  thsm  from  society?  Why  not  en- 
act mandatory  minimum  prison  sentences  to 
make  siu-e  they  are  incapacitated,  as  Presi- 
dent Gerald  Ford  and  Senator  Edward  Ken- 
nedy (D.,  Mass.)  have  been  urging? 

The  argument  in  favor  of  this  Incapacita- 
tive  approach  was  best  stated  by  James  Q. 
Wilson  in  his  recent  book,  Thinking  About 
Crime.  Wilson  starts  with  the  hypothesis 
that  most  serious  crimes  are  committed  by 
repeaters — persons  who,  because  of  the  many 
crimes  they  perpetrate,  sooner  or  later  are 
caught  and  convicted. 

While  a  few  of  these  persons  now  serve 
very  long  sentences,  many  others  are  put 
on  probation  and  thus  can  return  to  crime. 
Were  prison  sentences — even  those  of  modest 
length — Invariably  imposed  in  such  cases, 
the  incapacltatlve  pay-off  would  be  substan- 
tial. Wilson  contends  that  most  of  those 
responsible  for  serious  crimes  would  eventu- 
ally be  taken  out  of  circulation  for  at  least 
a  portion  of  their  criminal  careers.  The  crime 
of  robbery,  he  suggests,  might  thus  be  re- 
duced by  20  percent  or  more.  Nor  wotild  one 
have  to  try  to  predict  which  Individuals 
would  offend:  the  incapacltatlve  payoff 
comes  from  the  fact  that  conviction  for 
specified  crimes  would  automatically  result 
in  a  prison  sentence. 


Tet  this  approach  has  problems.  One  prob- 
lem is  our  limited  knowledge  of  incapacitat- 
ing effects.  Wilson's  strategy  would  succeed 
only  if  the  "habitual"  offenders  whom  he 
proposes  to  Isolate  are  responsible  not  only 
for  the  crimes  for  which  they  are  convicted, 
but  for  the  bulk  of  unsolved  crimes  as  well. 
Tet  we  still  understand  very  little  about  who 
commits  unsolved  crimes.  It  is  necessary  to 
assume,  also,  that  If  such  "habit\ial"  crim- 
inals were  taken  out  of  circulation,  their  xm- 
lawful  activities  would  not  be  taken  over  in 
large  part  by  newly  recruited  criminals. 
Again,  we  know  little  about  the  substitut- 
ablllty  of  criminal  roles. 

Cost  is  another  problem.  Prisons  are  ex- 
pensive to  run  and  still  more  so  to  build. 
In  past  years,  the  rate  at  which  persons  were 
sent  to  prison  was  relatively  stable.  If  we 
rely  on  isolating  offenders,  however,  the 
prison  population  would  rise  sharply — as  it 
already  has  in  many  states  that  are  Jailing 
a  larger  percentage  of  convicted  criminals. 
This  influx  of  new  prisoners  could  not  be 
accommodated  in  existing  facilities — except 
with  Intolerable  overcrowding,  which  several 
courts  are  now  beginning  to  prohibit  as  un- 
constitutional. An  ambitious  program  of 
prison  construction  would  have  to  be  under- 
taken— at  enormous  expense,  since  each 
space  for  a  new  Inmate  costs  about  $30,000 
to  960,000  to  build.  Given  their  other  fiscal 
difficulties,  few  Jiu*isdlctions  can  afford  an  in- 
vestment of  this  magnitude  In  new  prisons. 

Fairness  is  another  question.  Which  of- 
fenders should  be  incapacitated  by  being 
sent  to  prison?  To  imprison  those  who  per- 
petrate acts  of  violence  or  other  grave  offenses 
appeals  to  oiu:  sense  of  Justice,  because  they 
seem  to  deserve  it.  But  what  of  those  who 
commit  crimes  that  are  not  so  serious,  like 
non-violent  thefts  of  personal  belongings? 
Imprisoning  such  individuals  might  be  use- 
ful as  an  incapacltant — especially  as  lesser 
offenders  are  apt  to  have  particularly  high 
recidivism  rates.  But  is  it  Just  to  impose  the 
severe  punishment  of  imprisonment  for  such 
lesser  crimes? 

This  problem  of  fairness  is  highlighted  in 
mandatory  minimum  sentence  proposals  like 
President  Ford's  and  Senator  Kennedy's.  If 
the  chief  aim  Is  to  incapacitate,  the  man- 
datory minimum  prison  sentence  seems  sen- 
filble  enough;  it  ensures  thai  convicted 
felons  will  serve  no  less  than  a  specific  time 
in  prison.  But  if  Justice  is  a  concern,  man- 
datory minlmums  still  permit  Judges  to  in- 
carcerate those  convicted  of  lesser  crimes. 
When  limiting  discretion  to  punish  leniently, 
one  must  simultaneously  limit  the  power 
to  punish  harshly. 

THE  OETEHRENCE  CALCULUS 

Two  centuries  ago,  Jeremy  Bentham  pro- 
posed that  sentences  be  calculated  on  the 
basis  of  their  deterrent  effect.  The  idea  has 
recently  been  revived  by  University  of  Chi- 
cago economist  Gary  Becker  and  others. 

General  deterrence  is  the  effect  of  threat- 
ened punishment  to  intimidate  people  from 
offending.  If  A  is  pimlshed  for  violating  the 
law,  that  is  a  deterrent  if  it  Induces  him— 
or  Induces  B,  C  and  D — to  comply  when  they 
otherwise  might  not  have  complied. 

According  to  Bentham  and  Becker,  sen- 
tences should  be  decided  by  weighing  the 
deterrent  returns  of  the  penalty  against  the 
"costs"  of  punishing.  Punishment  prevents 
harm  by  deterring  crimes;  it  also  creates 
harm  by  making  punished  offenders  suffer — 
and  their  pains  must  be  taken  into  account. 
The  proper  sentence,  they  suggest,  is  the  one 
that  yields  the  optimum  balance  of  aggregate 
benefits  (crime  prevented)  over  aggregate 
costs  (including  the  pain  inflicted  on  pun- 
ishcl  offenders). 

The  traditional  criticism  of  this  approach 
has  been  somewhat  misdirected.  Critics  have 


challenged  the  very  idea  of  deterrence  argu- 
ing that  high  recidivism  rates  among  con- 
victed offenders  show  that  deterrence 
"doesn't  work."  But  this  argument  is  fal- 
lalcous.  Even  if  a  punishment  does  not 
alter  the  behavior  of  the  particular  Individ- 
ual penalized,  it  still  works  as  a  general 
deterrent  If  the  example  of  his  punishment 
induces  others  to  comply.  In  the  absence  of 
punishment,  a  much  larger  number  of  per- 
sons— who  now  refrain — might  have  com- 
mitted crimes. 

If  one  is  asking  "why  should  punishment 
exist  at  all?",  deterrence  Is  a  useful  notion. 
As  the  Norwegian  criminologist  Johannes 
Andeneas  has  said,  "it  is  still  a  fundamental 
fact  of  social  life  that  the  risk  of  unpleasant 
consequences  is  a  very  strong  motivational 
factor  for  most  people  in  most  situations." 
Crime  rates  are  admittedly  high  today,  but 
they  probably  would  be  higher  if  assaults, 
thefts  and  other  antisocial  acts  went  un- 
pimished.  One  reason  for  the  existence  of  a 
system  of  criminal  sanctions  is  that  it  de- 
ters— at  least  in  the  minimal  sense  of  secur- 
ing more  compliance  than  there  would  be 
were  there  no  legal  sanctions  at  all. 

Bentham  and  Becker,  however,  are  more 
ambitious.  They  want  to  rely  on  general  de- 
terrence not  merely  to  justify  the  existence 
of  punishment,  but  to  decide  how  severely 
we  should  punish  different  classes  of  con- 
victed offenders. 

A   DUTICULTT 

One  obstacle  to  the  Bentham-Becker  de- 
terrence calculus  is  the  Insufficiency  of  data. 
To  decide  sentences  on  the  basis  of  their  de- 
terrent effects,  we  would  need  reliable  infor- 
mation on  how  the  rates  of  various  crimes 
will  be  affected  as  the  penalty  varies.  We  are 
still  far  from  having  such  information.  While 
there  is  reason  to  believe  that  (for  some  of- 
fenders at  least)  a  penalty  serves  better  as  a 
deterrent  than  no  penalty,  we  are  still  far 
from  able  to  measure  the  deterrent  effect 
with  any  precision.  Deterrence  could  be 
measured  by  varying  a  penalty  and  tracing 
the  effect  on  the  crime  rate.  The  crime  rate, 
however.  Is  affected  not  only  by  the  penalty 
level  but  by  a  host  of  other  factors — the  like- 
lihood of  being  apprehended  and  punished, 
changes  in  economic  conditions,  increases  or 
decreases  in  racial  tensions,  and  so  forth. 
Our  techniques  of  identifying  and  control- 
ling for  such  other  influences  are  still  rudi- 
mentary in  deterrence  research. 

The  question  of  fairness  arises  again.  The 
cost-benefit  calculus  looks  at  aggregates — 
at  bow  much  total  barm  a  species  of  crime 
does  and  how  much  total  suffering  must  be 
inflicted  on  offenders  to  reduce  its  incidence. 
In  dealing  with  such  aggregates,  Justice  to 
the  person  punished  may  be  overlooked.  Sup- 
pose, for  example,  that  the  data  were  to 
show  that  a  certain  kind  of  petty  larceny 
could  most  effectively  be  deterred  by  invok- 
ing a  severe  penalty  against  a  very  few  of- 
fenders. The  cost-beneflt  approach  could 
support  the  use  of  the  severe  penalty,  if  the 
aggregate  harm  prevented  (Inconvenience  to 
many  individual  victims)  exceeded  the  total 
pain  inflicted  (a  severe  sanction  imposed  on 
only  a  few  offenders).  Yet  is  it  equitable  to 
Inflict  such  a  severe  penalty,  if  the  harm 
done  by  the  individual  offender  is  so  slight? 

A    "JUST    DESERTS"    MODEL 

The  Committee  for  the  Study  of  Incar- 
ceration, with  which  I  have  been  associated, 
has  recently  suggested  a  different  conceptual 
model  in  Its  report.  Doing  Justice:  The 
Choice  of  Punishments.^  It  is  to  rely  chiefly 

'Andrew  von  Hlrsch,  Doing  Justice:  The 
Choice  of  Punishments,  Report  of  the  Com- 
mittee for  the  Study  of  Incarceration  (New 
York:  Hill  Wang,  1976). 


on  the  idea  of  desert:  the  offender  should  be 
punished  as  severely  as  he  deserves.  In  view 
of  the  seriousness  of  his  crime. 

The  Idea  of  desert  was  long  out  of  fashion. 
The  sentence,  it  was  thought,  should  flt  the 
criminal,  not  the  crime.  Deserved  punish- 
ment was  seen  as  vindictive  and  unscientific. 
Our  committee  concluded,  however,  that 
desert  is  not  only  rational  but  essential  to 
Justice  in  sentencing. 

Deserved  sentences  are  those  that  are  pro- 
portionate in  their  severity  to  the  serious- 
ness of  the  crime  of  which  the  offender  was 
convicted.  Only  grave  offenses — acts  of  vio- 
lence, for  example — merit  severe  penalties. 
Non-serious  offenses  deserve  non-severe 
punishments.  Sentences  that  do  not  comport 
with  the  seriousness  of  the  offense  are  un- 
just. As  Doing  Justice  puts  it: 

"The  severity  of  the  penalty  carries  im- 
plications of  degree  of  reprobation.  The  stern- 
er the  punishment,  the  greater  the  implicit 
blame:  sending  someone  away  for  several 
years  connotes  that  he  Is  more  to  be  con- 
demned than  does  Jailing  him  for  a  few 
months  or  putting  him  on  probation.  In 
[sentencing]  penalties,  therefore,  the  crime 
should  be  sufficiently  serious  to  merit  the 
Implicit  reprobation.  .  .  .  Where  an  offender 
convicted  of  a  minor  offense  is  punished 
severely,  the  blame  which  so  drastic  a  penal- 
ty ordinarily  carries  will  attach  to  him— and 
unjtistly  so,  in  view  of  the  not-so-very 
wrongful  character  of  the  offense.  .  .  .  [Con- 
versely] imposing  only  a  slight  penalty  for  a 
serious  offense  treats  the  offender  as  less 
blameworthy  than  he  deserves." 

To  satisfy  this  requirement  of  Justice, 
the  seriousness  of  the  crime  must  Indicate 
the  penalty.  The  focus  shoiUd  be  on  the 
harm  done  or  risked  by  the  offender's  crim- 
inal act  and  his  degree  of  culpability.  To 
allocate  penalties  on  any  basis  other  than 
seriousness  would  be  unfair. 

Desert  focuses  on  the  past — on  the  of- 
fender's action.  The  likelihood  of  the  offend- 
er's rettiming  to  crime  in  the  future  should 
be  Irrelevant  to  the  choice  of  whether  and 
how  long  to  imprison  him.  Even  if  crime- 
forecasting  techniques  could  be  Improved,  an 
offender  doesn't  deserve  to  have  his  punish- 
ment increased  (or  decreased)  on  the  basis 
of  what  he  Is  predicted  to  do  rather  than 
on  the  basis  of  the  seriousness  of  what  he 
has  done. 

A  sharp  reduction  in  sentencers'  discretion 
is  necessary  to  such  a  desert-based  system. 
In  order  to  scale  the  punishment  to  the  seri- 
ousness of  the  crime,  there  must  be  stand- 
ards governing  how  severely  offenders  should 
be  punished  for  crimes  of  different  gravity. 
Otherwise,  Individual  Judges  having  different 
moral  outlooks  could  impose  divergent  sen- 
tences for  similar  criminal  acts.  The  Incar- 
ceration Committee's  report,  therefore,  pro- 
poses a  system  of  standardized  penalties: 
for  each  gradation  of  seriousness,  a  definite 
penalty — the  "presumptive  sentence" — 
would  be  set.  The  offender  would  normally 
receive  that  specific  sentence — unless  there 
were  unusual  circumstances  of  aggravation 
or  mitigation.  The  presumptive  sentence  is 
preferable  to  the  mandatory  minimum  be- 
cause it  limits  the  power  not  only  to  under- 
punlsh,  but  to  over-punish:  severe  sanctions 
for  lesser  infractions  would  be  barred.  Those 
convicted  of  similar  offenses  could  expect 
similar  punishments,  whi'e  some  degree  of 
flexibility  would  still  be  allowed  to  deal  with 
out-of-the-ordinary   cases. 

Severity  would  have  to  be  reduced.  Impris- 
onment, being  a  severe  penalty,  is  deserved 
only  for  crimes  that  are  serious — e.g.,  crimes 
of  acttial  or  threatened  violence  and  the 
more  heinous  white  collar  crimes.  And  even 
then,  time  In  prison  should  be  measured 
with    strict    parsimony:    the    Incarceration 


Committee's  report  proposes  that  most 
prison  sentences  be  kept  below  three 
years,  save  for  murder  and  certain  other 
especially  reprehensible  crimes.  (We  are 
speaking  of  time  actually  served  In  prison, 
since  the  prescribed  sentences  would  be  def- 
inite and  not  subject  to  later  reduction  by  a 
parole  board.) 

It  is  worth  emphasizing  that  these  pvinlsh- 
ments,  although  milder,  would  be  surer.  Un- 
der today's  discretionary  system,  there  is 
much  harshness  but  little  certainty.  Some 
tinlucky  Individuals  convicted  of  a  common- 
place property  offense  are  sent  to  prison  for 
substantial  periods;  on  the  other  hand,  many 
serious  offenders  receive  surprisingly  mild 
pimlshments — a  convicted  armed  robber  with 
a  major  prison  record  has  a  good  chance  of 
getting  only  probation  in  some  urban  Juris- 
dictions. Under  a  deserts-based  system,  by 
contrast,  anyone  convicted  of  a  sufllclently 
serious  offense  would  have  to  go  to  prison. 
The  criminal  who  assaulted  someone  with  a 
weapon  could  no  longer  be  put  on  probation 
because  that  seemed  "best"  for  him;  the  seri- 
ousness of  the  offense  would  determine  the 
sentence,  and  the  Judge's  discretion  would  be 
restricted. 

A  deserts  model  has  its  own  problems.  One 
question  is  how  to  limit  disparities  stemming 
from  plea-bargaining  discretion.  Sentencing 
standards  alone  would  still  leave  the  prosecu- 
tor free  to  bargain.  Plea  bargaining  (if  al- 
lowed to  continue  at  all)  should  be  subjected 
to  controls  that  are  designed  to  achieve  con- 
sistency between  the  prosecutor's  bargaining 
decisions  and  the  sentencing  standards,  de- 
vising such  controls  will  be  no  easy  matter. 
Developing  standards  for  Judging  the  serious- 
ness of  crimes  will  be  another  major  task. 
While  sociologists  have  found  that  there  is 
considerable  popular  consensus  as  to  which 
crimes  are  more  serious  than  others,  it  re- 
mains to  translate  these  perceptions  Into 
workable  criteria  for  seriousness  which  Judges 
can  use  in  sentencing  decisions. 

The  attraction  of  a  deserts  model  lies  in  the 
modesty  of  its  aim:  it  seeks  simply  to  make 
the  system  fairer.  Rather  than  trying  to  sur- 
mise on  Insufficient  evidence  how  this  or  that 
sentence  will  affect  crime  rates,  the  system 
rests  on  practical  and  moral  Judgments — 
which  we  are  capable  of  making — of  whether 
one  kind  of  behavior  is  more  harmful  and 
culpable  than  another. 

ANT    CONVERGENCE? 

While  these  newer  approaches — the  inca- 
pacitation model,  the  deterrence  calculus  and 
the  deserts  model — rest  on  different  theoreti- 
cal premises,  they  have  certain  points  of  con- 
vergence in  practice. 

One  common  thesis  is  the  llnUtation  of 
sentencing  discretion.  In  all  these  models, 
the  emphasis  will  no  longer  be  on  flttlng  the 
sentence  to  the  Individual  criminal's  "needs." 
Instead,  there  will  be  norms  that  prescribe 
more  or  less  standardized  sentences  for  dif- 
ferent categories  of  crimes.  Disparity  of  sen- 
tence will  be  reduced.  It  Is  hoped. 

The  other  is  a  lessening  of  the  extremes  oS 
harshness  and  lerUency.  There  will  be  fewer 
long  prison  sentences.  (In  the  incapacitation 
and  deterrence  models,  this  is  based  on  prag- 
matic considerations:  lengthy  prison  terms 
would  be  eschewed  because  they  tend  to  be 
less  certain — since  prosecutors  and  Judges 
tend  to  flnd  ways  to  circumvent  harsh  sen- 
tences m  cases  that  evoke  their  sympathy.  In 
the  deserts  model,  It  Is  a  matter  of  principle : 
none  but  the  very  worst  offenses  deserve 
stringent  punishment.)  On  the  other  hand, 
those  convicted  of  serious  crimes  would  ex- 
pect some  time  In  prison. 

If  there  are  these  areas  of  agreement,  what 
difference  does  it  make  which  theory  is 
adopted?  One  important  difference  is  the 
criteria  for  success  or  failiire.  The  Incapadta- 


1020 


CONGRESSIONAL  RECORD  — SENATE 


January  12,  1977 


tlon  and  deterrence  models  are  aimed  exclu- 
sively at  crime  control.  It  that  Is  the  aim 
and  If  surer  but  milder  punishments  were 
to  fail  to  reduce  crime,  what  then?  Seeming- 
ly, one  would,  on  these  theories,  be  obliged 
to  try  more  drastic  methods  and  see  If  they 
work.  Desert,  however,  has  a  different  aim — 
achieving  falmees.  Kven  if  a  deeerte-based 
scheme  were  not  successful  In  reducing  crime 
rates,  it  Is  defensible  still  on  the  grounds  that 
it  Is  more  equitable.  This  difference  in  aim 
may  be  Important.  Although  we  are  capable 
of  making  the  sentencing  system  fairer,  it 
may  be  unrealistic  to  hope  for  major  reduc- 
tions In  crime  through  any  sentencing  strat- 
egy. In  the  words  of  the  Incarceration  Com- 
mittee's chairman,  former  United  States  Sen- 
ator Charles  E.  Ooodell  (B.,  N.Y.)  : 

"I  [wonder  whether]  changes  In  the  sen- 
tencing and  correctional  system  can  work  a 
dramatic  reduction  in  crime  rates.  However 
enlightened  or  Ingenious  our  penal  meth- 
ods become,  this  country  probably  will  long 
be  condemned  to  suffer  the  high  crime  rates 
now  In  evidence — given  our  history  of  domes- 
tic violence  and  the  extent  of  disparities  in 
wealth  and  social  status.  .  .  .  Today  we  have 
not  only  rampant  crime  but  a  gruesome  sys- 
tem of  punishment:  harsh,  arbitrary,  and 
lacking  in  coherent  rationale.  The  latter,  at 
least,  we  can  try  to  change.  We  can  mitigate 
severities  of  punishment  to  levels  more  con- 
sistent with  our  pretenses  of  being  a  civilized 
society.  ...  We  can,  I  am  convinced,  miti- 
gate the  harshness  and  caprice  of  the  penal 
system  without  losing  whatever  iisefulness 
in  crime  prevention  it  now  has.  If  we  could 
accomplish  this  much.  It  would  be  no  mean 
achievement." 

Mr.  JAVrrs.  Mr.  President,  I  am 
pleased  to  Join  today  with  Senator  Hart 
In  introducing  the  Federal  Sentencing 
Standards  Act  of  1977.  In  my  judgment 
It  represents  a  very  important  challenge 
to  an  unworkable  and  essentially  imjust 
sentencing  system  which  has  contributed 
significantly  to  the  extraordinary  difa- 
culties  which  have  plagued  our  criminal 
justice  system  In  recent  decades  in  the 
United  States. 

That  larger  system— beset  with  so 
many  Ills  and  bombarded  with  so  much 
criticism  Is  in  little  better  shape  today 
after  the  investment  of  $5  billion  in 
Federal  funds  through  the  LEAA  pro- 
gram than  before  the  Safe  Streets  Act 
was  passed  in  1968. 

Serious  crime  statistics  are  still  rising. 
The  number  of  ofifenders  Incarcerated  in 
U.S.  prisons  is  also  rising— 250,000  at 
the  end  of  1975,  with  a  million  or  more 
on  probation  or  parole,  and  another 
quarter  million  In  jails  and  detention 
facilities. 

Despite  the  fact  that  many  of  Its  prob- 
lems are  acute — problems  of  fimding,  of 
resource  allocation,  of  administration, 
of  the  overwhelming  numbers  jamming 
the  system,  the  public  has  most  frequent- 
ly judged  the  competency  and  fairness 
of  the  system  by  the  way  that  it  sen- 
tences ofifenders.  With  good  reason  it  has 
frequently  reacted  with  frustration, 
confusion,  and  outrage  at  the  wide  dis- 
parity in  the  sentences  imposed  for  simi- 
lar crimes  and  the  total  absence  of  any 
prescribed  guidelines  to  govern  the  sen- 
tencing practices  of  judges. 

In  1972,  for  example,  a  study  prepared 
by  the  distinguished  former  U.S.  attorney 
for  the  southern  district  of  New  York, 
Whitney  North  Seymour,  found  wide  dis- 


parity in  that  court's  sentencing  for 
specific  crimes  as  compared  to  likelihood 
and  length  of  prison  sentence  In  all 
all  other  Federal  courts.  The  study  which 
Is  siunmarlzed  In  the  table  following 
shows  the  disparity  that  exists  both  In 
white  collar  and  violent  offenses: 

Likelihood  of         Average  length 
imprisonment  of  prison  sen- 

(percent)  fences  (months) 

Southern         All    Southern  All 

District  of  Federal  District  of    Federal 

Offenses  New  York     courts  New  York      courts 

Bailjumping 66.7  66.2  10.0  25.6 

Bankemt)enlement...  23.2  19.5  18.0  21.3 

Bank  robbery 82.8  91.8  69.6  124.1 

Bribery 25.0  42.5  11.0  15.1 

Counterfeiting 51.7  53.7  14.8  40.3 

Forgery 41.6  42.8  16.8  32.0 

Gambling 37.2  29.9  3.3  14.5 

Guns 50.0  45.3  28.2  32.1 

Immigration 50.0  42.8  2.5  6.4 

IRS 35.4  36.5  5.9  10.4 

Interstate 54.8  43.7  18.1  33.8 

Narcotics 77.0  70.6  62.4  46.4 

Perjury 50.0  53.0  5.2  28.0 

Postal 44.3  40.7  18.8  32.5 

Embealement....  43.7  19.0  5.0  11.6 

Other 46.3  47.3  20.1  50.5 

Rackets  and  extortion.  55.5  47.1  46.2  31.2 

Securities 70.4  55.4  31.8  38.7 

Fraud 66.7  21.5  20.5 

Theft 100.0  57.4  36.5  38.7 

Selective  Service 63.3  27.8  12.4  22.2 

Total 54.1       43.8         Isl        isTT 

Note:  The  figures  for  the  Southern  District  of  New  York  are 
based  on  sentences  imposed  in  a  6-mo  period  in  1972.  The 
national  figures  cover  the  fiscal  year  ending  June  30, 1972. 

I  would  not  suggest  that  the  fault  is 
that  of  the  many  dedicated  and  hard 
working  members  of  the  Federal  judi- 
ciary; for  the  Congress,  the  courts,  and 
the  legal  profession  have  never  developed 
a  comprehensive  approach  to  the  prob- 
lem of  sentencing  reform. 

The  bill  Senator  Hart  and  I  are  in- 
troducing today  attempts  to  achieve  that 
very  objective  and  is  the  outgrowth  of 
the  work  of  a  distinguished  panel  of  ex- 
perts— the  Committee  for  the  Study  of 
Incarceration — headed  by  my  distin- 
guished former  colleague  from  New 
York,  Charles  E.  Goodell.  The  executive 
director  of  the  committee  and  principal 
author  of  its  report:  "Doing  Justice: 
The  Choice  of  Punishment,"  was  Rutgers 
University  Prof.  Andrew  von  Hirsch  who 
consulted  with  our  staffs  in  the  drafting 
of  the  bUl. 

The  four  major  parts  of  the  bill  do,  In 
our  judgment,  constitute  the  beginning 
of  a  Federal  sentencing  system  which 
could  help  with  respect  to  public  con- 
fidence in  our  criminal  justice  process: 

First,  it  would  narrow  the  discretion 
which  can  be  exercised  by  sentencing 
judges  by  employing  the  "presumptive 
sentence"  device.  For  each  gradation  of 
seriousness  of  criminal  behavior,  a  defi- 
nite penalty— the  "presumptive  sen- 
tence"—would  be  set.  Individuals  con- 
victed of  crimes  of  that  degree  of  serious- 
ness would  ordinarily  receive  the 
presumptive  sentence,  unless  they  were 
special,  carefully  defined  circumstances 
of  aggravation  or  mitigation. 

Second,  the  presimiptive  sentence  and 
the  permitted  aggravating  and  mitigat- 
ing circumstances  would  be  prescribed  by 
a  Federal  Sentencing  Commission.  The 
Commission's  guidelines  would  take  ef- 
fect  within    30    legislative   days   after 


promulgation,  unless  both  Houses  of 
Congress  adopted  a  resolution  of  disap- 
proval. The  Federal  Sentencing  Com- 
mission would  have  an  Initial  life  of  5 
years. 

Third,  the  bill  sets  forth  the  rationale 
which  the  Commission  must  follow  in 
prescribing  its  sentences;  namely,  a  "just 
deserts"  rationale.  The  severity  of  sen- 
tences would  have  to  be  based  on  the 
seriousness  of  the  individual's  offense, 
rather  than  on  his  likelihood  of  recidi- 
vism or  need  for  treatment.  Imprison- 
ment, as  a  severe  penalty,  would  be  re- 
stricted to  serious  crimes.  For  lesser  of- 
fenses, penalties  other  than  Imprison- 
ment will  be  prescribed,  such  as  fines, 
community  service,  and  Intermittent 
confinement. 

Finally,  since  the  sentence  will  be  based 
on  the  seriousness  of  the  offense,  Inde- 
termlnancy  of  sentence  will  be  phased 
out.  By  insuring  that  the  offender  serves 
the  sentence  determined  by  the  sentenc- 
ing judge,  the  public  and  the  prisoner  are 
both  assured  of  both  the  certainty  of 
punishment  and  the  date  of  its  comple- 
tion. 

Mr.  President,  I  vrtsh  also  to  com- 
mend the  work  done  on  this  subject  by 
two  of  our  distinguished  colleagues.  Sen- 
ator Kennedy  and  Senator  Bentsen.  I 
look  forward  to  working  with  them  to 
develop  the  most  effective  legislation  pos- 
sible. I  wish  also  to  call  the  Senate's  at- 
tention to  the  views  of  an  able  lawyer 
and  my  longtime  friend  Robert  B.  Mc- 
Kay, formerly  dean  of  the  New  York 
University  School  of  Law  and  now  the 
director  of  the  Aspen  Institute's  Pro- 
gram on  Justice,  Society,  and  the  Indi- 
vidual. 

I  ask  unanimous  consent  that  his  arti- 
cle, entitled,  "It's  Time  To  Rehabilitate 
the  Sentencing  Process,"  Judicature,  De- 
cember 1976,  be  printed  in  the  Record 
at  the  end  of  my  remarks.  In  this  article 
Dean  McKay  discusses  many  of  the  ques- 
tions relevant  to  any  presumptive  sen- 
tencing system. 

Mr.  President,  the  sentencing  system 
demonstrated  every  day  in  U.S.  courts 
is  characterized  by  gross  disparities  and 
often  is  totally  lacking  in  overall  ration- 
ale and  fimdamental  fairness.  Equal 
treatment  should  be  the  rule  and  it  is 
not.  These  disparities  have  threatened 
the  credibility  of  our  judicial  system.  The 
entire  criminal  justice  process  is  under- 
mined when  significant  numbers  of  of- 
fenders randomly  escape  punishment, 
while  others  convicted  of  similar  acts 
are  handled  discrlmlnatorily.  Congress 
must  act  to  right  this  imbalance  by  en- 
acting our  legislation  promptly. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

It's  Time  To  Rehabiutate  the  Sentencing 

Process 

(By  Robert  McKay) 

The  criminal  justice  system  in  the  United 
States  is  a  failure.  It  is  in  disarray  at  every 
level.  It  neither  controls  crime  nor  punishes 
criminals.  The  more  than  $5  bmion  spent  by 
the  Law  Enforcement  Assistance  Adminis- 
tration In  its  "war  on  crime"  has  had  no 
perceptible  effect  (unless  it  be  argued  that 
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crime  wotild  have  been  even  more  prevalent 
without  LEAA). 

Consider  the  dismal  facts.  Since  1960, 
serious  crime  has  more  than  doubled.  In 
1975  alone,  according  to  the  FBI,  serious 
crime  rose  10  percent.  The  agency's  annual 
Uniform  Crime  Reports  said  there  were 
nearly  11.3  million  serious  crimes  committed 
in  1975,  but  that  only  one  in  five  ended  in 
arrest. 

Despite  the  disappointing  lack  of  success 
in  catching  and  convicting  criminals,  no  one 
can  charge  the  criminal  Justice  system  with 
lack  of  severe  response  to  those  who  are 
convicted.  At  the  beginning  of  1976  there 
were  about  250,000  persons  confined  in  U.S. 
prisons — a  national  record.  About  250,000 
others  were  confined  in  Jails  serving  short 
sentences  or  awaiting  trial.  An  additional 
million  or  more  were  on  probation  or  parole. 
Prison  sentences  In  the  United  States  are 
longer  than  those  In  any  other  Western  na- 
tion or  in  Japan. 

Criminal  Justice  is  big  business  and,  in 
typically  American  fashion,  it  is  a  growth 
business.  Incarceration  rates  in  the  United 
States  are  substantially  more  than  200  per 
100,000  population.  In  Great  Britain,  West 
Germany  and  the  Scandinavian  countries, 
the  rate  is  below  100,  and  in  the  Netherlands 
the  rate  Is  below  25.'  In  Japan  the  rate  of 
crime  Is  so  low  (the  likelihood  of  being 
robbed  In  the  United  States  Is  208  times 
greater  than  in  Japan)  that  the  prison  popu- 
lation Is  but  a  small  fraction  of  that  in  the 
UiUted  States.= 

Where  did  we  in  the  United  States  go 
wrong?  There  is  certainly  no  lack  of  specu- 
lation about  the  ca\ise  of  crime,  theories 
about  the  purposes  of  Imprisonment,  or  sta- 
tistical analysis  of  our  courts  and  corrections 
system.  We  are  full  of  theories,  but  we  lack 
agreed-upon  answers. 

the  criminal  justice  system 

A  criminal  Justice  system  should  do  at 
least  the  foUowlng:  define  as  crime  that 
conduct  which  is  imacceptable  to  society  as 
a  whole;  set  up  an  effective  structure  for  the 
detection  of  crime  and  the  apprehension  of 
criminals;  devise  fair  methods  of  determin- 
ing guilt;  and  impose  sanctions  that  are  ap- 
propriate to  the  offenses. 

The  kingpin  of  the  entire  structure  is  the 
sanctioning  process.  It  is  also  conceptually 
the  most  difHcult.  We  understand  how  to  go 
about  defining  crime,  establishing  police 
forces,  and  devising  due  process  trial  meth- 
ods. What  we  do  not  seem  to  understand  is 
the  purpose  (or  purposes)  of  sanctions. 
Moreover,  we  do  not  seem  to  know  why  or 
when  or  how  to  sentence;  we  do  not  know 
who  should  not  be  imprisoned  and  who 
should  and  for  how  long. 

It  is  customary  to  speak  loosely  of  four 
purposes  that  might  be  served  by  Imposing 
sanctions — particularly  prison  sentences — 
upon  those  convicted  of  crime.  They  are 
rehabilitation,  deterrence  (specific  or  gen- 
eral), incapacitation  and  punishment. 

Rehabilitation:  Rehabilitation  has  long 
been  an  American  ideal.  We  cling  to  the  be- 
lief that  most  convicted  criminals  can  be  re- 
stored to  a  useful  social  role,  if  only  we  can 
discover  the  right  triggering  mechanism. 

In  recent  decades,  the  road  to  rehabilita- 
tive salvation  was  thought  to  lie  in  the 
prisons  where  inmates  could  be  counseled, 
educated  and  trained  in  new  vocational 
skUls.  To  make  the  system  work,  it  was 
oblvously  necessary  to  ensiu-e  a  detention 
long  enough  to  allow  the  rehabilitation  to 
take  place.  Accordingly,  sentencing  and  pa- 
role procedures  were  adjusted  to  fit  that 
theory— if  not  to  fit  the  crime.  Indeterminate 
sentences  (one  to  twenty  years,  for  example) 

Footnotes  at  end  of  article. 


became  common,  with  the  release  date  to  be 
fixed  by  a  parole  authority  instructed  to 
determine  when  rehabilitation  had  taken 
place. 

The  theory  was  perfect — except  that  it 
didn't  work.  Prison  officials  sometimes  ma- 
nipulated the  inmates,  and  inmates  some- 
times manipulated  the  system.  Rehabilita- 
tion failed  to  satisfy  the  only  criterion  of 
success — reduced  recidivism  rates.  There 
was  even  some  evidence  that  the  longer  the 
detention,  the  more  likely  the  offender  was  to 
return  to  criminal  activity."  The  conviction 
grew  that  the  fault  was  not  with  the  idea 
of  education,  vocational  training,  and  a  hu- 
mane regime  In  prison,  but  v?ith  the  notion 
that  the  time  served  should  be  extended  or 
contracted  to  conform  to  a  conviction  that 
rehabilitation  is  measurable  and  "happens" 
at  a  patricular  time.  In  fact,  rehabUltatlon 
sometimes  seemed  more  likely  in  a  con- 
trolling setting  outside  the  prison  than  on 
the  inside,  an  argument  for  diversion  rather 
than  imprisonment. 

Dean  Normal  Morris  has  stated  the  judg- 
ment now  generally  accepted: 

"Rehabilitative  programs  in  prison  must 
be  expanded  and  improved  but  they  must  be 
related  neither  to  the  time  the  prisoner 
serves  nor  to  the  conditions  of  his  incarcer- 
ation. Prison  training  and  treatment  pro- 
gram must  be  entirely  faclUtatlve,  never 
imposed."  * 

This  180-degree  turn  from  one  theory  of 
sanctions  to  another  is  having  substantial 
consequences  on  the  criminal  Justice  system. 
The  indeterminate  sentence  is  no  longer  in 
favor.  In  consequence,  as  Marc  Plattner  has 
observed,  "Politicians  as  diverse  in  their 
views  as  President  Ford  and  Senator  Ken- 
nedy have  endorsed  a  retvu-n  to  determinate 
sentencing,  and  several  state  legislatures 
seem  to  be  moving  in  this  direction." » 

Deterrence:  Deterrence  of  crime  is  the 
overriding  concern  of  the  criminal  Justice 
system.  Just  as  It  is  the  first  demand  of  every 
law-abiding  citizen.  The  theory  is  that  those 
who  have  not  transgressed  will  be  warned 
against  crime  when  they  see  punishment 
imposed  on  others,  and  that  the  offender 
who  is  convicted  and  punished  will  be  dis- 
suaded from  repetition. 

Both  propositions  are  basically  sound.  If 
there  were  no  sanctions,  crime  would  un- 
doubtedly rise  further.  But  the  fact  that 
crime  rates  continue  to  rise,  among  both 
repeaters  and  first-time  offenders,  puts  in 
doubt  the  Judgment  that  deterrence  should 
be  regarded  as  the  primary  objective  of  the 
sanctioning  process.  When  two-thirds  to 
three-fourths  of  the  Inmates  in  most  prisons 
are  repeaters,  we  can  be  sure  deterrence  has 
not  worked  as  we  hoped. 

Deterrence  as  an  objective  should  not  be 
abandoned.  If  detection  of  crime  and  appre- 
hension of  criminals  becomes  more  likely 
than  not,  if  trials  become  speedy,  and  if 
conviction  of  the  guilty  becomes  relatively 
certain,  imprisonment  will  become  a  more 
meaningful  deterrent.  Meanwhile,  there  is 
little  reason  to  believe  that  the  often- 
recommended  expedient  of  lengthened  sen- 
tences will  have  much  Impact.  Speed  and 
certainty  are  more  important  to  successful 
deterrence. 

Incapacitation:  The  one  objective  that  im- 
prisonment surely  accomplishes  is  incapaci- 
tation of  the  offender.  When  the  criminal  is 
in  prison  he  cannot  conunlt  crimes.  But  that 
gain  is  necessarily  limited.  Almost  all  in- 
mates are  eventually  released,  and  If  the 
ex-offender  leaves  prison  embittered,  aban- 
doned by  family  and  friends,  and  without 
employable  skills,  he  or  she  is  likely  to  re- 
turn to  crime. 

Punishment:  The  final  objective  of  Im- 
prisonment is  punishment.  Every  sentence 
to  prison  is  admittedly  a  punishment,  but  we 


have  sometimes  not  been  willing  to  admit 
that  it  Is  a  valid  purpose.  In  the  more  realis- 
tic mood  of  the  present,  there  is  greater 
wUlingness  to  accept  the  proposition  that  a 
principal— perhaps  the  principal- purpose 
of  Imprisonment  is  punishment.  To  favor 
candid  recognition  of  this  reaUty  is  not  to 
support  a  social  policy  of  vengeance,  but  to 
acknowledge  the  fact  that  wUlful  lawbreak- 
ers should  receive  sanctions  proportionate  to 
the  severity  of  their  offenses. 

the  sentencing  process 
Society  has  generaUy  failed  to  determine 
on  a  rational  and  defensible  basis  what 
punishment  is  appropriate  to  the  severity 
of  the  offense  and  for  the  individual  of- 
fender. That  failure  Is  the  most  serloxis  in- 
justice Inherent  in  the  criminal  Justice  sys- 
tem in  the  United  States. 

When  the  Attica  Commission  investigated 
the  causes  of  the  tragic  uprising  at  the  At- 
tica Correctional  Center  In  September  of 
1971,  it  soon  discovered  that  the  most  \irgent 
Inmate  grievances  were  not  about  prison 
conditions,  although  there  were  serious  de- 
ficiencies in  the  administration  of  the 
prison  as  a  decent  and  humane  Institution. 
The  most  persistent  complaints  were  about 
unequal  treatment  in  the  sentencing  process 
and  In  the  parole  process.  Inmates  In  ad- 
jacent cells  believed  that  sentences  were  un- 
just because  of  unexplained  disparity  in 
severity  of  the  sentences.  The  parole  board 
was  seen  as  a  vehicle  of  further  inequality 
because  of  unexplained  differences  In  Its  de- 
cisions to  release  from  prison. 

The  name  of  the  game  in  prison  Is  the 
release  date.  Time  served  is  determined  in 
part  by  the  sentence  and  in  part  by  the 
decision  of  the  parole  board.  If  the  prisoner 
perceives  both  decisions  as  the  product  of 
chance  or  unexplained  (and  Inexplicable) 
decisional  processes,  he  can  neither  trust  the 
Justice  of  the  system  nor  respect  the  rule  of 
law  under  which  those  Judgments  are  made. 
The  sad  truth  is  that  the  Inmate  percep- 
tions are  essentially  correct,  not  in  every 
case  perhaps,  but  certainly  in  gross.  The 
sanctioning  system  does  not  serve  Its  Intend- 
ed purpose,  and  It  is  not  Just. 

Careful  surveys  in  federal  and  state  courts 
have  repeatedly  demonstrated  that  Judges 
react  in  strongly  individualistic  ways  in  their 
sentencing  decisions.  In  one  group  of  federal 
judges,  the  recommended  sentences  in  a 
sample  tax-evasion  case  ranged  from  a  six- 
month  suspended  prison  sentence  to  a  five- 
year  sentence  with  a  $20,000  fine."  In  a  study 
by  the  Federal  Judicial  Center  In  which 
disparity  was  tested  by  simulated  sentencing, 
the  fifty  participating  Judges  read  presen- 
tence reports  and  made  sentence  recommen- 
dations. In  sixteen  of  the  twenty  cases  sub- 
mitted to  all  the  Judges,  they  disagreed  even 
on  the  basic  question  whether  any  prison 
sentence  was  appropriate.'  Judges  at  the 
same  level  of  responslbUlty  are  likely  to  dif- 
fer, often  sharply,  about  proper  sentencing 
decisions.  Variables  that  make  a  difference 
Include  the  urban  or  rural  setting  of  the 
court.  Individual  opinions  about  the  seri- 
ousness of  different  offenses,  and  differing 
perceptions  of  Individual  defendants.  But  the 
gross  disparities  are  not  accounted  for  by 
those  factors  alone.  Even  a  single  Judge  may 
be  relatively  lenient  in  his  sentencing  for 
some  offenses  and  relatively  harsh  toward 
others. 

The  wide  range  of  sentencing  discretion 
accorded  most  Judges  assures  an  enormous 
range  of  results  which  can  only  be  regarded 
as  unjust  by  those  who  are  subjected  to  this 
prison  lottery;  the  system  is  perverted  by 
these  injustices. 

CtlRBINO  sentencing   DISPARITT 

Several  ways  to  ease  the  problem  of  sen- 
tencing disparity  have  been  suggested.  Some 
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ot  tbe  most  popular  are:  reducing  Judicial 
discretion  by  moving  from  relatively  Indeter- 
minate sentencing  authorizations  to  rela- 
tively determinate;  establishing  advisory 
sentencing  councils;  and  providing  for  ap- 
pellate review  of  sentences. 

Determinate  sentences:  The  Indeterminate 
sentence  was  essentially  a  product  of  tbe 
now-abandoned  faith  In  the  rehabilitative 
powers  of  prisons.  With  the  reason  for  wide 
discretion  gone  and  the  resulting  disparities 
well  established,  there  are  compelling  Justi- 
fications for  narrowing  sentencing  discretion. 
Various  proposals  have  been  advanced.  The 
two  most  Interesting  are  those  of  a  Task 
Force  on  Criminal  Sentencing  of  the  Twen- 
tieth Century  Fund  and  of  David  Pogel,  for- 
mer Minnesota  Commissioner  of  Corrections, 
In  his  book,  "We  are  the  Living  Proof." " 

The  Twentieth  Century  Fund  Task  Force 
calls  Its  proposal  "presumptive  sentencing."  » 
A  finding  of  guilt  would  ordinarily  produce 
a  sp>ecified  sentence  unless  mitigating  or  ag- 
gravating factors  were  established.  The  legis- 
lature defines  presumptive  sentences  for  each 
offense  and  specifies  factors  of  aggravation 
and  mitigation.  Under  this  formula,  sen- 
tences for  first  offenders  would  be  relatively 
low  but  would  Increase  sharply  with  suc- 
ceeding convictions.  The  sentencing  Judge 
would  conduct  a  hearing  to  establish  miti- 
gating or  aggravating  factors.  Deviation  be- 
yond the  narrow  range  allowed  on  these 
findings  would  need  to  be  Justified  by  a  rea- 
aoned  opinion. 

°  Because  time  served  Is  a  function  not  only 
of  the  original  sentence  but  of  the  parole  de- 
cision as  well,  the  Task  Force  would  also 
modify  release  procedures. 

"The  parole  board  or  releasing  agency 
would  have  more  limited  authority  than  at 
present  to  release  the  defendant  earlier  than 
prescribed  by  the  Judicially  fixed  sentence. 
The  board  could  decide  on  release,  but  only 
within  a  previously  fixed  range  and  on  the 
basis  of  relevant  Information  (as  defined  by 
the  legislature)  that  was  not  available  to  the 
sentencing  Judge."  "> 

David  Fogel  would  similarly  give  back  to 
the  leglslatiwe  the  primary  responsibility  for 
fixing  sentencing  policy.  He  recommends  a 
narrow  range  of  sentence  (four  to  six  years, 
for  Instance),  which  could  be  Increased  or 
decreased  by  the  sentencing  Judge  only  by 
a  fixed  percentage  (20  per  cent,  for  Instance) . 
Further,  time  served  would  be  reduced  for 
good  behavior.  For  every  day  of  time  served 
without  serious  rule  Infraction,  one  day 
would  be  cut  off  the  sentence,  so  that  a  pris- 
oner might  serve  only  half  the  original  sen- 
tence. There  would  be  no  parole. 

In  short,  both  proposals.  In  order  to  avoid 
the  proven  disparity  in  sentencing  practices, 
would  limit  Judicial  discretion  sharply  and 
return  primary  responsibility  to  the  legisla- 
ture. Thus  we  come  full  circle,  from  faith  in 
the  capacity  of  Judges  to  fit  the  sentence  to 
the  crime  and  to  the  criminal,  to  renewed 
reliance  on  the  legislative  process  to  speak 
for  the  public  and  to  provide  Justice  in  terms 
of  predictability  of  result. 

Sentencing  councils:  Even  if  these  rela- 
tively drastic  changes  are  not  adopted,  the 
movement  toward  limiting  Judicial  discre- 
tion is  unmistakable.  Sentencing  councils 
have  been  tried  in  two  federal  district  courts 
in  Chicago  and  New  York  and  in  a  few 
states."  The  iisual  device,  although  subject 
to  many  variations,  is  to  require  each  sen- 
tencing Judge  to  consider  the  sentencing 
recommendation  of  two  colleagues,  although 
the  final  decision  remains  his  own.  Some 
benefit  can  be  expected  from  such  a  system; 
but  critics  have  questioned  whether  the  ben- 
efit is  sufficient  to  Justify  the  additional  biir- 
den  on  the  trial  courts. 

Appellate  review:  A  final  suggestion  Is  to 
provide  appellate  review  of  sentences,  so 
tbftt  It  wUl  be  possible  to  even  out  the  most 


egregious  disparities.  Experimentation  Is 
surely  worthwhile,  but  there  are  also  some 
hazards  which  should  be  frankly  considered. 
The  views  of  Judges  at  both  the  trial  and 
appellate  levels  range  from  unsympathetic 
to  hostile.  Trial  Judges  are  apt  to  resent 
appellate  review  of  sentencing  as  an  intru- 
sion into  a  uniquely  trial  Judge  function, 
doubting  the  capacity  of  appellate  Judges  to 
imderstand  the  sentencing  considerations. 
Appellate  Judges  may  also  doubt  their  own 
capacity  in  the  matter;  perhaps  more  im- 
portant is  their  reluctance  to  assume  an- 
other potentially  burdensome  task. 

Ending  sentencing  disparity  will  not  In- 
stantly halt  our  escalating  crime  rate.  Even 
if  sentences  become  uniformly  J\ist,  Amer- 
icans will  not  become  uniformly  law  abid- 
ing. But  injustice  In  sentencing,  both  real 
and  perceived,  has  caused  our  criminal  Jus- 
tice system  to  lose  credibility  and  has  eroded 
respect  for  law. 

The  suggestions  I  have  made  carry  no 
guarantee  to  reduce  crime.  But  we  must  take 
Immediate  steps  to  ensure  that  the  sanc- 
tioning process  Is  made  as  Just  as  possible 
for  the  sake  of  the  victims  of  crime,  those 
charged  with  criminal  conduct,  and  society 
as  a  whole. 
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By  Mr.  BENT8EN: 

S.  205.  A  bill  to  amend  title  18,  United 
States  Code,  relating  to  criminal  offenses 
committed  by  terrorists;  to  the  Commit- 
tee on  the  Judiciary. 

S.  206.  A  bill  requiring  the  President  to 
suspend  economic  assistance,  military 
assistance,  Government  and  commercial 
sales  of  arms,  Export-Import  Bank  loans, 
and  the  generalized  system  of  iwefer- 
ences  to  any  country  that  willfully  aids 
or  abets  terrorism. 

PniOSHMENT  FOR  TERRORIST  CHIMES 

Mr.  BENTSEN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  create  strict 
mandatory  sentences  for  those  found 
guilty  of  terrorist  crimes. 

In  recent  years,  such  crimes  have  kiUed 
and  maimed  hundreds  of  people.  Accord- 
ing to  the  FBI,  since  1970  there  have  been 


almost  1,000  such  incidents.  There  have 
been  bombings  and  shootings;  arsons  and 
snlpings.  Almost  400  people  have  been 
killed  or  wounded  as  a  result.  Property 
damage  has  totaled  almost  $6  million. 

Mr.  President,  the  crimes  of  destroying 
innocent  lives  in  the  pursuit  of  political 
objectives  is  reprehensible,  imdemocratic, 
and  alien  to  the  traditions  of  a  free  and 
civilized  society.  There  is  no  excuse,  no 
justification,  no  reasoning  that  will  suf- 
fice to  make  these  acts  anything  else.  Our 
laws  of  crime  and  punishment  must  re- 
flect the  severity  of  these  offenses. 

It  is  in  response  to  the  growing  inci- 
dence of  mindless  violence  that  I  intro- 
duce this  bill.  This  measure  would  cre- 
ate strict  and  certain  punishment  for 
violent  terrorist  crimes.  It  would  create  a 
mandatory  minimum  sentence  of  from  2 
to  10  years.  And  Mr.  President,  this 
would  be  in  addition  to  the  indeterminate 
sentence  for  the  violent  crime  covered 
by  present  law. 

This  measure  also  provides  for  the 
death  penalty  in  the  most  heinous  cases 
of  terrorism,  those  involving  the  death  of 
a  victim.  The  measure  does  provide  pro- 
cedural safeguards,  such  as  a  hearing  to 
determine  the  existence  of  mitigating 
circumstances  that  would  render  the 
death  sentence  inappropriate.  But  it  also 
recognizes  that  terrorist  crimes  are  wan- 
ton and  cold-blooded  acts  of  violence 
that  cannot  and  will  not  be  tolerated, 
and  that  those  who  choose  to  commit  the 
ultimate  crime  must  know  that  they  may 
be  punished  by  the  most  severe  penalty, 
death.  This  measure  states  in  decisive 
terms  that  in  our  society,  there  can  be  no 
appeal  over  the  ballot  to  the  bullet,  and 
that  those  who  make  such  an  appeal  will 
pay  the  cost. 

Mr.  President,  to  convict  imder  this 
proposal,  all  elements  of  the  offense  must 
be  proven  beyond  a  reasonable  doubt. 
The  violent  crime  Itself  must  be  proven. 
The  fact  that  it  was  committed  pursuant 
to  the  encouragement  of  a  group  that 
employs  violence  as  a  political  instru- 
ment, must  also  be  proven. 

In  those  cases  where  the  death  pen- 
alty is  an  option,  a  sentencing  hearing 
will  be  held  to  determine  whether  the 
facts  of  the  case  warrant  the  most  severe 
penalty.  If  the  victim  dies  and  the  death 
penalty  Is  found  Inappropriate,  a  man- 
datory prison  sentence  of  increased  se- 
verity would  be  given.  This  could  be  no 
less  than  4  years;  no  more  than  20.  If 
the  facts  brought  out  determine  that  the 
crime  was  vicious  and  wanton  in  the  ex- 
treme, the  death  penalty  could  be  given. 

Mr.  President,  there  is  no  place  for 
random  violence  in  a  free  society.  There 
Is  no  place  for  air  piracy,  letter  bombs, 
or  machine  guns  In  our  streets.  If  the 
criminal  believes  that  he  may  destroy  the 
lives  of  innocent  people  to  seek  publicity 
for  his  political  views,  let  him  know  that 
the  law  will  respond  in  kind.  There  can 
be  little  mercy  for  the  wanton  and  reck- 
less killer.  He  has  declared  war  on  free 
society  itself;  he  has  destroyed  the  right 
of  those  immediately  affected  and  en- 
dangered the  rights  of  all;  he  has  pro- 
claimed himself  above  the  law;  and  he 
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should  be  aware  that  in  the  eyes  of  the 
law  and  the  decent  opinion  of  mankind, 
murder  is  murder, ■  violence  is  violence; 
and  no  cause  or  higher  belief  can  justify 
such  action. 

Mr.  President,  my  bill  would  see  to  it 
that  the  punishment  would  fit  the  crime. 
In  the  increasingly  dangerous  world  we 
live  in,  we  face  the  fact  that  new  forms 
of  violence  and  terror  will  be  available 
to  the  deranged  and  the  fanatic.  They 
can  strike  at  cities;  or  powerplants;  mili- 
tary installations;  Government  buUd- 
ings;  or  private  homes.  They  can  employ 
bombs  or  germ  warfare. 

Mr.  President,  we  must  make  sure  that 
those  who  do  so  know  that  their  conduct 
will  be  met  by  the  outrage  and  severity 
it  deserves.  This  bill  will  increase  the 
punishment  for  such  crimes  in  a  fair 
and  responsible  manner.  It  will  state  in 
clear  and  decisive  terms  that  wanton 
violence — in  the  name  of  any  cause — will 
not  be  tolerated,  and  will  be  met  with  the 
full  force  the  law  allows. 

My  second  bill,  Mr.  President,  relates 
to  international  terrorism.  It  requires  the 
President  to  suspend  economic  and  mili- 
tary assistance,  "Government  and  com- 
mercial sales  of  arms  and  Export-Import 
Bank  loans  and  loan  guarantees.  I  am 
pleased  that  last  year  the  Congress  ap- 
proved and  the  President  signed  into  law 
legislation  I  introduced  to  deny  eligibility 
for  the  generalized  system  of  preferences 
to  any  country  which  willfully  aids  and 
abets  international  terrorism. 

In  spite  of  increased  efforts  in  recent 
years  by  certain  nations  to  crack  down 
on  terrorist  organizations,  terrorism  has 
widened  in  scope  and  there  is  growing 
evidence  of  cooperation  among  interna- 
tional terrorist  groups.  Examples  of  ter- 
rorism are  becoming  an  unfortunate  fea- 
ture of  our  daily  news.  Since  1968  alone 
approximately  800  people  have  been 
killed  and  1,700  injured  in  international 
terrorist  incidents;  114  U.S.  citizens  have 
been  involved  and  24  of  them  killed. 

In  spite  of  the  fact  that  International 
terrorism  has  continued  to  grow,  how- 
ever, no  legal  solutions  are  In  sight.  Many 
nations,  particularly  those  In  the  Third 


World,  are  unwilling  to  cooperate  In  ef- 
forts to  combat  terrorism  which,  they 
say,  can  be  justified  imder  certain  cir- 
cumstances. Therefore,  sources  report 
that  almost  half  of  those  terrorists  cap-, 
tured  in  the  last  5  years  have  been  re- 
leased. These  nations'  imwlllingness  to 
bring  the  full  force  of  the  law  to  bear 
against  these  international  outlaws 
threatens  the  safety  and  peace  of  all 
nations. 

It  has  for  some  time  been  U.S.  Gov- 
ernment policy  to  support  adoption  of  an 
international  convention  to  mandate 
sanctions  against  States  which  fail  to 
prosecute  or  extradite  international  ter- 
rorists. However,  the  convention  has 
made  little  headway  and  the  prospects 
for  enactment  are  remote. 

I  believe  U.S.  policy  of  no-negotiation 
with  terrorists  is  a  correct  one.  But  I  be- 
lieve we  must  go  one  step  beyond  this  in 
an  effort  to  meet  the  problem  of  foreign 
governments'  harboring  of  terrorists.  My 
legislation  is  designed  to  serve  notice  to 
all  nations  that  the  United  States  will 
not  countenance  acquiescence  to  ter- 
rorism and  that  we  are  willing  to  take 
serious  action  to  deal  with  this  problem. 
I  urge  the  Senate's  support  for  this  bill. 
The  civilized  world  must  respond  with 
tough,  effective  measures  against  those 
international  outlaws  who  would  seek  to 
destroy  the  very  foundations  of  the  dem- 
ocratic system. 


By  Mr.  BELLMON  (for  Mr. 
Bartlett)  : 
S.  207.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to 
provide  authority  for  the  Administrator 
of  the  Rural  Electrification  Administra- 
tion to  guarantee  loans  for  the  furnish- 
ing of  electric  energy  for  certain  munici- 
pal electric  systems;  to  the  Committee 
on  Agriculture  and  Forestry. 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bartlett),  I  introduce  a 
bill  and  I  ask  unanimous  consent  that  a 
statement  by  Senator  Bartlett  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  Senator  Bartlett 

Today  I  am  introducing  legislation  In  re- 
sponse to  a  problem  ti-..t  has  developed  over 
the  past  ten  years.  The  problem  relates  to 
changes  in  the  entire  energy  situation  of  this 
country,  and  Is  exemplified  by  the  change  in 
policy  of  the  Department  of  Interior  as  rep- 
resented through  Its  electric  marketing  ad- 
ministrations. The  change  involves  those 
communities  that  were  previously  supplied 
with  'firm  power"  and  now  will  only  be 
served  with  "peaking  power".  The  change 
causes  the  previously  served  communities  to 
seek  new  sources  of  electric  energy  for  their 
"firm  power"  needs,  and  in  some  cases,  causes 
the  municipalities  to  Involve  themselves  in 
constructing  new  faclUtles  within  their  cor- 
porate limits.  These  new  facilities  are  re- 
quired to  deliver  the  power  that  will  be  con- 
tracted for  from  the  outside  source. 

The  State  of  Oklahoma  is  one  of  the  first 
states  to  be  affected  becaxise  it  is  served  by 
the  Southwestern  Power  Administration. 
Southwestern's  policy  change  will  also  affect 
municipalities  In  Arkansas  and  Missouri. 

The  Southeastern  Power  Administration 
and  the  Bonneville  Power  Administration 
and  Alaska  Power  Administration  are  also 
changing  their  policies  for  municipalities  pre- 
viously served  with  "firm  power". 

Southeastern  serves  80  municipalities  In 
Alabama,  Florida,  Georgia,  North  Carolina 
and  South  Carolina.  Bonneville  serves  36 
municipalities  in  Washington,  Oregon,  Idaho 
and  Montana. 

Since  most  of  Southwestern's  contracts  are 
near  termination,  more  immediate  attention 
is  needed,  and  I  will  detail  Southwestern's 
activities  In  more  detail. 

SPA  serves  36  municipalities,  17  of  which 
are  located  In  Oklahoma.  All  of  these  17  com- 
munities have  received  draft  contracts  from 
SPA  containing  the  change  from  "firm  power" 
to  "peaking  power".  The  existing  contracts 
will  expire  on  June  30,  1977,  and  after  that 
time,  these  communities  will  have  to  rely  on 
alternative  sources  of  electric  energy. 

By  July  1977,  SPA  will  only  have  10  munic- 
ipalities being  served  with  "firm  power",  and 
by  mid-1983,  a  complete  conversion  will  be 
made.  Also  there  Is  no  capability  for  return- 
ing to  the  previous  policy. 

Mr.  President,  I  insert  at  this  point  a  list 
of  mimlclpallties  being  served  by  South- 
western Power  Administration,  and  the  en- 
ergy being  supplied  to  each  of  them. 


TABLE  III 


Customer 


Ctpaelty 
KW 


Energy 

Delivered 

(000)  KWH 


Revenue 

from 

Power  sales 


Municipalities: 

AugusU,  Arkansas  

Bentoiiville,  Arkansas 

Carthage,  Missouri  

Clarksville,  Arkansas  

Comanche,  Okahoina  

Copan,  Oklahoma  _ 

Duncan,  Oklahoma  __ 

Eldorado,  Oklahoma 

•Fulton,  Missouri  _. 

Goltry,  Oklahoma  

Granite,  Oklahoma  _. 

Hermann,   Missouri   

Hominy,  Oklahoma 

Jonesboro,  Arkansas  

Kennett.  Missouri  _ 

lamar,  Missouri „ 

Lexington,  Oklahoma  

Manitou,  Oklahoma 

New  Madrid,  Missouri 

Nixa,  Missouri  .  _. 

Olustee,  Oklahoma 

Paragould,  Arfcansa* 


3,300 

18,000 

7,400 

1,200 

3,172 

800 

18,521 

852 

2,000 

612 

1,328 

5,800 

5,248 

53,984 

12,450 

8,170 

2,016 

280 

4,100 

2,650 

624 

29,000 


13,510 

$98,432 

74,724 

408,648 

39,460 

257,015 

6.070 

39,309 

8,453 

76,904 

2,737 

22,197 

59,830 

490,593 

2.577 

22,219 

7,358 

56,875 

1,979 

16,508 

4,004 

34,787 

6,960 

97,440 

18.397 

146,669 

216,975 

1,501,391 

27,695 

152,906 

25,627 

170,152 

6,034 

52,456 

876 

7,498 

17,481 

105,157 

9.133 

53,912 

2,076 

17.064 

132,528 

770,524 

Customer 


,.  ^"••■W  Revenue 

Capacity      Dalivwred  from 

KW    (000)  KWH     Power  sale* 


Paris,  Arkansas  _ 

Piggott,  Arkansas  

Poplar  Bluff,  Missouri  .. 

Purcall,    Oklahoma   

Ryan,  Oklahoma  

Sikeston,  Missouri  

Skiatook,  Oklahoma  . 

Spiro,   Oklahoma   

Springfield,  Missouri 

Thayer,  Missouri  

Walters,  Oklahoma  

West  Plains,  Missouri .._ 

Wetumka,  Oklahoma 

Yale,  Oklahoma  __ 

Total  municipalities  (36) _ 

Total  sale  by  SPA  of  elactrlc  power  and 

energy  (62)  _ 

Miscellaneous   sales   of   anergy    by    Corps 

of  Engineers  _ 

Total   SFPS   sales  of  alaetric   poinr  and 
energy 


7,142 

22,262 

180,404 

4,400 

19,321 

135,987 

34,600 

121,393 

801,813 

3,500 

18,877 

123,152 

1,760 

4,806 

44,321 

19,800 

101,970 

549,101 

6,048 

19,316 

162.599 

2,462 

8,851 

68,978 

50,000 

267,447 

1,529,576 

2,784 

9,384 

63.041 

4,176 

12,857 

100,562 

15,000 

55,953 

410,859 

2,016 

6.789 

55,113 

1.843 

5,718 
1,404,429 

48.788 

337,038 

8,890.950 

2,238,104 

9,496,782 

59,606.950 

816 

1.666 

9,497,598    59,608,616 


•Contract  expired  as  of  September  10,  1976.  Service  discontinued. 
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These  power  flgrires  will  obviously  be  cut 
drastically  by  the  change  to  "peaking  power". 
Ab  an  example,  the  city  of  Hominy,  with  a 
population  of  2.274  received  18.397  KWH,  and 
under  the  new  contract,  they  will  receive  1200 
KWH.  ThlB  la  a  reduction  of  93.6%,  and 
Hominy's  cost  to  buUd  the  necessary  faclll- 
tlee  to  receive  power  from  the  alternative 
source  Is  aproxlmately  600  thousand  dollars. 

Southeastern  Power  reports  that  they  are 
serving  80  municipalities,  but  does  not  serve 
the  complete  load  capacity  of  any  of  their 
preference  customers.  They  currently  prorate 
all  power  that  Is  available.  Southeastern 
does  not  anticipate  that  any  of  the  existing 
arangements  will  be  revised  In  the  next  two 
or  three  years,  but  due  to  changes  In  rate 
structures  of  the  utility  companies  serving 
the  balance  of  the  power,  the  capacity  com- 
ponents have  Increased  In  cost  to  such  a 
point  that  the  trend,  as  existing  contracts 
expire,  will  be  to  sell  power  that  more  nearly 
corresponds  to  "peaking  power". 

Bonneville  Power  serves  all  36  municipali- 
ties with  "firm  power",  and  these  contracts 
wUl  expire  between  1983  and  1993.  Thirty- 
one  of  these  communities  purchase  their  to- 
tal power  requirements  from  Bonneville. 

The  other  large  Department  of  the  Inte- 
rior power  source  Is  the  Bureau  of  Reclama- 
tion that  now  serves  220  municipal  custom- 
ers In  the  following  states:  Arizona,  Cali- 
fornia, Ckjlorado,  Iowa,  Minnesota,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota,  South 
Dakota,  Utah  and  Wyoming,  with  the  last 
contract  expiring  In  the  year  2004. 

The  problem  that  currently  faces  many  of 
these  municipalities,  and  will  face  others  In 
the  future.  Is  the  financing  of  construction 
for  new  facilities  to  enable  them  to  be  sup- 
plied by  alternate  power  sources.  Not  all  of 
the  communities  will  have  a  problem  finan- 
cing, but  many  of  the  smaller  cities  have  had 
to  sell  large  quantities  of  bond  to  meet  the 
federal  requirements  for  such  things  as 
waste  treatment.  The  small  communities  no 
longer  have  the  capacity  to  sell  additional 
bonds,  therefore,  it  is  Imperative  to  provide 
these  mxmicipalitles  with  a  means  of  financ- 
ing the  required  facilities  in  order  that  they 
do  not  suffer  detrimental  Impacts  as  the 
result  of  Inadequate  electric  power  resources. 

Congress  talks  of  a  productive  economy, 
and  Insuring  that  the  life  and  growth  of 
small  communities  will  be  perpetuated. 
Much  of  rural  America  has  suffered  severe 
out-mlgration,  and  a  great  deal  of  effort  and 
money  has  been,  and  will  be  spent,  to  attract 
business  and  Industry  to  rural  commiinities 
In  order  that  their  young  people  will  remain 
or  will  be  attracted  to  return.  To  allow  those 
communities  that  are  temporarily  imable  to 
finance  electric  facilities,  to  become  even 
further  depressed  would  be  inexcusable,  and 
Congress  can  take  immediate  action  to  ful- 
fill Its  previously  stated  Intent  to  protect 
r\iral  America  by  acting  expeditiously  on  my 
legislation. 

The  essence  of  my  proposal  Is  that  the  Ru- 
ral Electrification  Administration  will  be 
given  the  authority  to  make  guaranteed  loans 
to  the  municipalities  that  were  previously 
served  by  a  federal  power  administration  or 
the  Bureau  of  Reclamation.  These  grants 
will  be  for  the  piirpose  of  constructing  the 
necessary  facilities  required  to  obtain  al- 
ternative sources  of  electric  energy. 

The  eligibility  would  be  limited  specifical- 
ly to  those  municipalities  previously  served, 
and  more  particularly,  to  those  municipali- 
ties that  cannot  finance  the  construction  by 
any  other  method.  The  authority  of  the  leg- 
islation will  also  expire  on  September  30, 
2006.  This  date  Is  two  years  after  the  ter- 
mination of  the  last  existing  contract. 

This  legislation  may  affect  26  states  and 
countless  small  communities.  I  urge  my  fel- 


low Senators  not  only  to  support  this  legis- 
lation but  to  act  as  quickly  as  possible  in 
order  to  protect  those  communities  that  will 
be  seeking  alternative  electric  power  sources 
after  June  30, 1977. 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Kennedy)  : 
S.  208.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  extend  the 
authorization  for  assistance  under  such 
act,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

NATIONAL     MASS     TRANSPOBTATION     ASSISTANCE 
ACT  OP    1977 

Mr.  WILLIAMS.  Mr.  President,  during 
the  past  5  years.  Federal  assistance  to 
mass  transportation  has  begun  to  show 
positive  results  on  the  welfare  and  vi- 
tality of  our  Nation's  urban  areas.  The 
Urban  Mass  Transportation  Act,  as 
amended,  provides  financial  assistance 
for  the  development  of  efficient  and  co- 
ordinated mass  transportation  systems 
as  part  of  the  broad  objectives  of  urban 
management,  development  and  revitali- 
zation. 

Public  transit  has,  at  last,  begun  to 
provide  urban  areas  with  transportation 
alternatives.  These  alternatives  increase 
the  efficient  and  productive  use  of  the 
streets  and  highways,  promote  energy 
conservation,  add  to  environmental  qual- 
ity, provides  accessibility  and  tend  to  knit 
together  the  fabric  of  urban  life. 

Federal  assistance  to  mass  transit  has 
provided  the  resources  to  invigorate  the 
quality,  and  quantity  of  public  transpor- 
tation by  making  possible  the  replace- 
ment of  obsolete  equipment,  the  rehabil- 
itation of  fixed  facilities,  the  construc- 
tion of  new  modern  transit  lines,  and 
the  continued  improvement  of  services. 

In  order  to  continue  this  trend  of  in- 
creasing transit  improvements  and  urban 
benefits  and  in  order  to  prevent  an  in- 
terruption in  the  funding  of  major  transit 
projects,  revisions  to  the  Urban  Mass 
Transportation  Act  are  vitally  needed. 

New  authority  for  discretionary  grants 
for  the  acquisition  of  capital  equipment 
and  facilities  to  purchase  new  buses  and 
related  equipment,  to  rehabilitate  or  ex- 
tend existing  rail  systems  and  construct 
new  fixed  guideway  systems  is  of  the  ut- 
most necessity.  After  years  of  planning, 
recent  Federal  decisions  have  been  made 
to  assist  in  the  continuation  of  new  im- 
portant mass  transit  projects  in  cities 
such  as  Atlanta,  Detroit,  Baltimore, 
Miami,  and  in  northern  New  Jersey. 
These  decisions  Involve  multiyear  fund 
commitments  of  annual  obligations  to- 
ward a  total  project  cost,  and  are  each 
vital  parts  of  comprehensive  urban  de- 
velopment and  revitalization  strategies. 

The  1970  amendments  to  the  Urban 
Mass  Transportation  Act  which  created 
the  present  capital  assistance  program 
at  a  level  of  $3.1  billion,  envisioned  a  re- 
view of  funding  levels  by  both  Congress 
and  the  administration  on  a  2 -year  basis. 
However,  this  envisioned  review  has 
never  taken  place  since,  on  the  reporting 
dates  of  February  1972  and  February 
1974,  the  administration  did  not  submit 
requests    for    additional    mass    transit 


funding  or  any  review  of  program  needs. 
During  this  period,  however,  the  Cwi- 
gress,  on  its  own  initiative  added  an  ad- 
ditional $3  billion  in  1973  and  $4,825  in 
1974.  Although  1976  would  have  been  an 
appropriate  year  for  a  review  of  the  needs 
of  the  capital  grant  program,  no  action 
has  taken. 

The  multiyear  commitments  which 
permit  the  initiation  of  large  projects 
must  be  based  on  availability  of  future 
obligation  authority.  Although  obligation 
authority  of  over  $3  billion  is  still  avail- 
able, the  capital  program  is  actually 
more  than  depleted.  Assimiing  the  cur- 
rent rate  of  bus  assistance  and  rehabili- 
tation projects,  and  adding  the  outstand- 
ing balance  of  multiyear  commitments 
already  made,  the  available  balance  has 
now  (h-opped  to  a  substantial  negative 
doUar  figure. 

Unless  new  authority  is  provided  in 
1977 — to  be  available  in  fiscal  year  1978— 
existing  commitments  will  not  be  funded 
and,  more  importantly,  no  new  commit- 
ments will  be  made.  This  would  jeop- 
ardize plans  to  revitalize  several  Ameri- 
can urban  areas  and .  would  create  a 
damaging  pause  in  Federal  urban  trans- 
portation assistance. 

Authority  for  a  formula  apportioned 
program  of  transit  assistance  to  all  ur- 
banized areas  which  could  be  used  for 
operating  assistance,  as  well  as,  for  cap- 
ital grant  assistance,  was  a  landmark 
section  of  the  1974  National  Mass  Trans- 
portation Assistance  Act.  This  6-year 
program  permitted  Federal  participation 
in  the  rapidly  escalating  local  and  State 
efforts  to  provide  operating  subsidies. 
These  subsidies  have  permitted  public 
transportation  services  to  continue  and 
expand  with  userf  ares  held  to  reasonable 
rates  in  accordance  with  local  decisions 
on  the  level  of  subsidy. 

The  decision  to  subsidize  mass  transit 
services  has  had  a  dramatic  impact  on 
public  transportation  ridership  which 
has  risen  nationally  during  the  past  4 
years.  In  many  areas,  ridership  increases 
can  be  closely  tied  to  public  policy  de- 
cisions on  subsidy  and  fare  levels  and  to 
the  amount  of  operating  expenses  de- 
voted to  service  innovation,  expansion, 
and  promotion.  The  array  of  success 
stories  includes  ridership  increases  be- 
tween 1971  and  1975  of  67  percent  in  Los 
Angeles;  0.4  percent  in  Chicago;  13  per- 
cent in  San  Francisco;  2  percent  in 
Washington,  D.C.;  17  percent  in  Pitts- 
burgh; 24  percent  in  Minneapolis-St. 
Paul;  7  percent  in  Baltimore;  30  percent 
in  Seattle;  18  percent  in  Miami;  115  per- 
cent in  San  Diego;  31  percent  in  Atlanta; 
27  percent  in  Cincinnati;  48  percent  in 
Kansas  City;  79  percent  in  Denver;  102 
percent  in  San  Jose;  58  percent  In 
Phoenix;  47  percent  in  Portland,  Oreg.; 
17  percent  in  Providence;  23  percent  in 
Norfolk-Portsmouth;  110  percent  in 
Sacramento;  41  percent  In  Eugene, 
Oreg.;  44  percent  in  Madison;  and  12 
percent  in  Salt  Lake  City. 

After  3  years  of  experience,  the  major 
deficiency  in  the  formula  grant  program 
has  been  an  insufficient  amount  of  funds. 
This  is  especially  true  when  we  take  into 
consideration  the  increased  participa- 
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tion  of  local  and  State  government  in 
subsidizing  mass  transportation.  When 
operating  assistance  was  first  debated  in 
the  Congress,  an  overall  Federal  share 
of  approximately  one-third  the  aggre- 
gate subsidized  requirement  was  envi- 
sioned. However,  the  final  legislative 
solutions  dropped  the  Federal  share  to 
approximately  18  percent  with  local  and 
State  governments  contributing  ap- 
proximately 82  percent  of  the  required 
subsidies.  Therefore,  an  increase  in  the 
total  amount  of  section  5  funds  is  now 
called  for.  This  additional  Federal  par- 
ticipation must  be  forthcoming  if  we 
are  to  continue  to  improve  public  trans- 
portation throughout  our  Nation. 

Many  of  our  largest  cities,  which  have 
made  the  most  important  local  and  State 
transit  commitments  are  desperately  In 
need  of  further  Federal  assistance  to 
prevent  service  cutbacks,  fare  increases, 
and  the  loss  of  passengers.  Other  areas 
have  the  additional  complication  of  sub- 
sidizing commuter  railroads  where  nec- 
essary funding  must  be  increased  due  to 
railroad  reorganizations  and  the  threat 
of  abandonment  of  transit  services  by 
private  railroad  companies.  Essential 
commuter  railroad  services  are  a  vital, 
efficient,  urban  transportation  resource 
which  cannot  be  permitted  to  disappear. 
In  other  areas,  additional  Federal  fimds 
could  bring  about  setvice  innovations, 
and  improvements,  and  the  development 
of  special  services  to  dramatically  in- 
crease transit  passengers. 

To  provide  supplemental  resources  to 
assist  these  high  impact  areas,  the  Na- 
tional Mass  Ti-ansportation  Assistance 
Act  of  1977  provides  a  discretionary  fund 
of  $250  million  a  year,  for  the  next  5 
years.  Without  these  additional  funds, 
we  would  be  permitting  the  decay  of  the 
mass  transportation  systems  which  offer 
the  most  important  opportunities  for  ef- 
ficient and  productive  urban  transporta- 
tion system  improvements. 

This  legislation  would  also  extend  the 
formula  grant  program  from  its  current 
expiration  date  of  1980  to  1982  thus,  pro- 
viding a  5 -year  Federal  commitment  to 
279  lu-banized  areas,  enabling  each  area 
to  plan  ahead  for  service,  equipment 
needs,  and  local  financing.  A  firm  5  year 
program  is  essential  If  we  are  to  stabi- 
lize public  transportation  services  and 
continue  to  increase  ridership. 

Mr.  President,  the  National  Mass 
Transportation  Assistance  Act  of  1977 
would  authorize  a  5 -year  capital  grant 
program  of  increasing  amounts  averag- 
ing $2.28  billion  per  year.  The  authoriza- 
tions would  begin  at  $1.9  billion  in  1978 
and  increase  to  $2.8  billion  in  1982,  with 
intermediate  amounts  of  $2  billion  in 
1979,  $2.2  billion  in  1980  and  $2.5  billion 
in  1981. 

These  obligations  levels  compare  with 
recent  levels  of  $1,196  billion  in  fiscal 
year  1975,  $1,100  billion  in  fiscal  year  1976 
and  $1,250  billion  authorized  In  fiscal 
year  1977. 

In  addition,  in  order  to  stabilize  local 
equipment  replacement  programs  and  to 
secure  regular  funding  for  this  purpose 
from  the  capital  grant  program  for  all 
urbanized  areas,  a  set  aside  of  $500  mll- 
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lion  per  year  for  new  bus  equipment  pur- 
chases is  created. 

This  set  aside  is  to  be  administratively 
apportioned  to  urbanized  areas  so  that 
they  will  not  have  to  compete  with  large 
rail  construction  projects  for  capital 
grant  funds  and  to  permit  each  area  to 
make  replacement  plans  based  on  as- 
sured availability  of  Federal  funding. 

This  legislation  would  also  extend  the 
existing  formula  grant  program  through 
1982  and  thereby  continue  the  predicta- 
bility of  assistance  for  a  5 -year  period. 
Authorizations  for  1981  and  1982  rise  at 
a  comparable  rate  as  the  original  1975- 
80  levels  and  are  $1.1  billion  and  $1.25 
billion  respectively.  An  additional  $125 
miUion  is  provided  for  1980  to  replace 
a  like  amount  which  was  used  for  the 
transition  quarter  between  fiscal  year 
1976  and  fiscal  year  1977. 

In  order  to  increase  the  Federal  share 
of  aggregate  operations  subsidy  needs 
and  to  respond  to  special  impact  prob- 
lems and  the  need  for  service  innova- 
tions. This  legislation  would  provide  for 
a  new  discretionary  fund  of  $250  million 
per  year  for  the  next  5  years.  These  funds 
would  be  made  available  as  supplements 
to  the  section  5  formula  grant  program. 
The  purpose  of  this  new  program  is  to 
alleviate  the  effects  of  the  impact  on 
service  and  transit  ridership  that  have 
resulted  from  the  initial  three  years  of 
the  formula  grant  program.  It  will  in- 
crease the  total  availability  of  Federal 
funds  for  operating  assistance  to  about 
25  percent  of  the  aggregate  subsidy  re- 
quirements and  will  assist  urbanized 
areas  in  providing  innovative  and  spe- 
cialized services.  This  new  program  will 
also  help  us  to  respond  to  the  national 
problem  of  maintaining  essential  com- 
muter railroad  services  in  those  areas 
affected  by  the  recent  railroad  reorgani- 
zation and  where  services  are  in  immi- 
nent danger  of  abandonment. 

Also,  where  urbanized  areas  are  un- 
able to  obligate  formula  grant  funds 
within  2  years  after  they  are  appor- 
tioned, these  funds  will  be  made  available 
to  all  urbanized  areas  under  the  new 
discretionary  section  5  authority.  Fiscal 
year  1975  formula  funds  remaining  after 
September  30, 1977,  will  be  the  first  fimds 
to  be  used  in  this  manner. 

In  addition,  this  legislation  includes  all 
of  the  amendments  to  the  Urban  Mass 
Transportation  Act  of  1964  which  were 
passed  by  the  Senate  in  September  1975 
(S.  662 ) ,  and  on  which  the  House  of  Rep- 
resentatives failed  to  act.  In  1974,  the 
Congress  set  aside  $500  million  out  of  the 
capital  grant  program  to  be  used  in  non- 
urbanized  areas. 

However,  a  program  of  only  capital 
assistance  to  these  areas  is  insufficient 
to  deal  with  the  pressing  need  for  im- 
proved services.  Therefore,  under  this 
legislation  these  fimds  would  be  author- 
ized for  use  for  operating  assistance,  as 
well  as  for  capital  assistance.  S.  662  also 
included  provisions  providing  for  accessi- 
ble mass  transportation  for  the  elderly 
and  the  handicapped.  A  loan  forgiveness 
program,  fellowship  assistance  grants,  an 
expanded  definition  of  construction  and 
new  reporting,  and  update  requirements 


which  would  effectively  create  the  means 
for  the  Congress  to  review  the  urban 
mass  transportation  program  every  2 
years. 

Mr.  President,  the  enactment  of  the 
National  Mass  Transportation  Assistance 
Act  of  1977  is  of  the  utmost  necessity  if 
we  are  to  continue  our  progress  in  pro- 
viding efficient  urban  mass  transporta- 
tion throughout  our  Nation.  This  is  a 
task  which  the  Congress  began  In  1961 
as  a  demonstration  program  and  which 
today  has  blossomed  into  a  multibillion 
dollar  program. 

Modern  mass  transportation  systems 
are  now  under  construction  in  Atlanta 
Ga.  and  Washington.  D.C.  Initial  efforts 
have  also  been  undertaken  in  Detroit. 
Mich.;  Miami,  Fla.;  Baltimore,  Md.-  and 
northern  New  Jersey.  In  addition,  cities 
such  35  Buffalo,  N.Y.;  Denver,  Colo  •  Los 
Aiigeles,  Calif.;  and  Dayton.  Ohio,  have 
also  begun  to  take  the  first  steps  forward 
The  Federal  commitment  contained  in 
this  proposed  legislation  will  encourage 
these  cities  in  their  endeavors  and  give 
impetus  to  other  cities  to  provide  Im- 
proved urban  mass  transportation  If  we 
are  to  reach  our  goals  of  aUeviatlng  air- 
pollution,  traffic  congestion,  rebuilding 
our  inner  cities  and  resolving  the  energy 
crisis,  our  Nation's  No.  1  priority  must  be 
urban  mass  transportation. 

Mr.  President,  I  ask  unanimous  con- 
sult to  have  printed  in  the  Record  a 
short  summary  of  the  fiscal  Impact  of  the 
National  Mass  Transportation  Assistance 
Act  of  1977,  together  with  the  bill. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

s.  208 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Mass 
Transportation  Assistance  Act  of  1977" 

Sec.  a.  Section  4(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
striking  out  the  second  through  the  fourth 
sentences  thereof  and  Inserting  in  iieu 
thereof  the  following:  "None  of  the  amounts 
authorized  under  the  preceding  sentence 
may  be  obligated  after  September  30,  1977 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  liquidate  the 
obligations  incurred  under  this  subsection  " 

Sec.  3.  Section  4  of  the  TTrban  Mass  Trans- 
portation Act  of  1964  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(e)  To  finance  grants  and  loans  under 
section  3  of  this  Act.  there  are  authorized 
to  be  appropriated  not  to  exceed  $11,400- 
000,000  for  the  period  ending  on  Septem- 
ber 30,  1982.  The  aggregate  of  the  amoimta 
appropriated  under  this  subsection  may  not 
exceed  $1,900,000,000  prior  to  October  1,  1978- 
$3,900,000,000  prior  to  October  1,  1979;  $6  - 
100.000,000  prior  to  October  1.  1980;  and  $8  - 
600,000,000  prior  to  October  1,  1981.  Appro, 
prlatlons  pursuant  to  the  authority  of  this 
subsection  may  be  made  in  an  appropriation 
Act  for  a  fiscal  year  preceding  the  fiscal  year 
in  which  the  appropriation  Is  to  be  avaUable 
for  obligation  and  shall  remain  available 
untU  expended.". 

Sec.  4.  Section  8  of  ttie  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 
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"(I)  The  first  $600,000,000  appropriated 
and  available  for  obligation  under  this  sec- 
tion for  each  fiscal  year  beginning  after 
September  30,  1977,  shall  be  available  only 
for  grants  to  assist  State  and  local  public 
bodies  in  financing  the  acquisition  of  equip- 
ment for  use,  by  operation,  lease,  or  other- 
wise, In  mass  transportation  service  in  urban 
areas.  Grants  to  eligible  applicants  in  any 
urbanized  area  shall  not  exceed  the  siuns 
allocated  to  that  area  under  a  formula  which 
the  Secretary  shall  develop  and  publish  not 
later  than  June  30,  1977.  To  permit  appli- 
cants to  develop  adequate  plans  for  the 
utilization  of  such  sums,  the  Secretary  shall 
advise  the  appropriate  local  officials  In  each 
urbanized  area  of  the  amount  that  Is  ex- 
pected to  be  available  each  year  not  later 
than  90  days  prior  to  the  beginning  of  the 
fiscal  year  In  which  such  sums  will  be  avail- 
able.". 

Sec.  5.  Section  5  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended — 

(1)  by  striking  out  subsection  (c)  (2)  and 
Inserting  In  lieu  thereof  the  following: 

'•(2)  There  are  authorized  to  be  appro- 
priated to  finance  grants  under  this  section 
not  to  exceed  $2,475,000,000  for  the  period 
ending  on  September  30,  1982.  The  aggregate 
amount  of  appropriations  pursuant  to  this 
paragraph  shall  not  exceed  $125,000,000  prior 
to  October  1,  1980;  and  $1,225,000,000  prior 
to  October  1,  1981.  Appropriations  pvursuant 
to  the  authority  of  this  paragraph  may  be 
made  in  an  appropriation  Act  for  a  fiscal 
year  preceding  the  fiscal  year  In  which  the 
appropriation  Is  to  be  available  for  obliga- 
tion."; 

(2)  by  Inserting  at  the  end  of  subsection 
(c)  the  following  new  paragraph: 

"(3)  Sums  apportioned  xmder  paragraph 
(1)  of  subsection  (b)  shall  be  available  for 
obligation  by  the  Governor  or  designated 
recipient  for  a  period  of  two  years  following 
the  cloee  of  the  fiscal  year  for  which  sudh 
sums  are  apportioned,  and  any  amounts  so 
^portioned  remaining  unobligated  at  the 
end  of  such  period  shall  be  added  to  the  sums 
available  for  obligation  under  subsection  (d) 
for  the  next  succeeding  fiscal  year."; 

(3)  by  redesignating  subsections  (d) 
through  (n)  as  subsections  (f)  through  (p), 
respectively,  and  by  inserting  after  subsec- 
tion (c)   the  following  new  subsections: 

"(d)  To  finance  additional  grants  under 
this  section,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  $1,250,000,000  for 
the  period  ending  on  September  30,  1982. 
Appropriations  for  such  purpose  shall  not 
exceed  $260,000,000  In  any  one  year.  Svuns 
so  appropriated  shall  remain  available  until 
expended.  Appropriations  under  this  subsec- 
tion may  be  Included  In  an  appropriations 
Act  for  a  fiscal  year  preceding  the  fiscal  year 
which  the  appropriation  is  to  be  made  avail- 
able for  obligation. 

"(e)  (1)  The  Secretary  may  approve  as  a 
project  for  financing  through  grants  under 
subsection  (d) ,  on  such  terms  and  conditions 
as  he  may  prescribe.  (A)  the  acquisition, 
construction,  or  improvement  of  facilities  or 
equipment  for  use,  by  operation  or  lease  or 
otherwise,  in  mass  transportation  service 
(B)  the  payment  of  operating  expenses  to 
Improve  or  to  continue  such  service  by  opera- 
tion, lease,  contract,  or  otherwise.  (C)  the 
payment  of  capital  or  operating  expenses  to 
carry  out  new.  Innovative,  or  specialized  mass 
transit  service,  (D)  the  payment  of  operating 
expenses  related  to  regional  commuter  rail 
service,  or  (E)  the  payment  of  funds  related 
to  operating  performance  and  the  achieve- 
ment of  operating  results  under  criteria 
established  by  the  Secretary. 

"(2)  TTie  Secretary  shall  issue  such  regula- 
tions as  he  deems  necessary  to  administer 
this  subsection."; 


(4)  by  striking  out  "under  this  section" 
in  the  first  sentence  of  subsection  (h),  as 
redesignated,  and  inserting  In  lieu  thereof 
"under  subsection  (c)";  and 

Sec.  6.  The  last  sentence  of  section  4(c)  of 
the  Urban  Mass  Transportation  Act  of  1964 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
"and  such  $500,000,000  may  be  vised  in  such 
areas  for  the  payment  of  the  cost  of  con- 
struction projects  or  for  the  payment  of  sub- 
sidies for  operating  expenses.  Grants  for  as- 
sistance in  other  than  virbanized  areas  shall 
be  subject  to  such  terms,  conditions,  require- 
ments, and  provisions  (similar  as  may  be  ap- 
propriate to  those  applicable  to  grants  under 
section  5)  as  the  Secretary  may  determine  to 
be  necessary  or  appropriate  for  other  than 
urbanized  areas". 

Sec.  7.  Section  10  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  to  read  as 
follows: 

"CBANTS    FOR    TRAINING    PROGRAMS 

"Sec.  10.  The  Secretary  is  authorized  to 
make  grants  to  States,  local  public  bodies, 
and  agencies  thereof  and  private  mass  trans- 
portation operators  to  provide  fellowships  for 
training  of  personnel  employed  in  manage- 
rial, technical,  and  professional  positions  In 
the  virban  mass  transportation  fields.  Fel- 
lowships shall  be  for  not  more  than  one  year 
of  training  in  public  or  private  training  in- 
stitutions offering  programs  having  applica- 
tion in  the  urban  mass  transportation  in- 
dustry. The  recipient  of  a  fellowship  under 
this  section  shall  be  selected  on  the  basis  of 
demonstrated  ability  and  for  the  contribu- 
tion which  he  can  reasonably  be  expected 
to  make  to  an  efficient  mass  transportation 
operation.  The  assistance  under  this  section 
toward  each  fellowship  shall  not  exceed  the 
lesser  of  $12,000  or  75  per  centum  of  the  sum 
of  (1)  tuition  and  other  charges  to  the  fel- 
lowship recipient,  (2)  any  additional  costs 
incurred  by  the  educational  institution  in 
connection  with  the  fellowship  and  billed 
to  the  grant  recipient,  and  (3)  the  regular 
salary  of  the  fellowship  recipient  for  the  pe- 
riod the  fellowship  (to  the  extent  that  salary 
is  actually  paid  or  reimbursed  by  the  grant 
recipient) ." 

Sec  8.  Section  12(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (5)  and  inserting  in  lieu  thereof 
";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(6)  the  term  'construction'  means  the 
supervising,  Inspecting,  actual  building,  and 
all  expenses  incidental  to  the  construction, 
reconstruction,  or  acquisition  of  faciliiles 
and  equipment  for  use  to  public  ma.ss  trans- 
portation, including  designing,  engineering, 
location  surveying,  mapping  acquisition  of 
right-of-way,  relocation  a^^sistance,  acquisi- 
tion of  replacement  housing  sites,  acquisi- 
tion and  rehabilitation,  relocation,  and  con- 
struction of  replacement  housing." 

Sec.  9.  (a)  The  Secretary  of  Transportation 
shall  convert  equipment  and  facilitate  loans 
heretofore  made  under  section  3(a)  of  the 
Urban  Mass  Transportation  Act  of  1964  or 
title  II  of  the  Housing  Amendments  of  1955 
(42  U.S.C.  1492),  to  grants  under  the  condi- 
tions set  forth  below.  A  grant  agreement  for 
the  acquisition,  construction,  reconstruc- 
tion, or  improvement  of  facilities  and  equip- 
ment under  section  3(a)  of  the  Urban  Mass 
Transportation  Act  of  1964  shall  provide  for 
forgiveness  of  principal  and  interest  on  a 
loan  previously  made  in  lieu  of  a  cash  grant 
in  the  amount  forgiven.  Such  grant  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  deem  necessary  and  appro- 


priate, taking  into  account  the  degree  of 
completion  of  the  project  financed  with  the 
loan. 

(b)  In  lieu  of  the  local  matching  share 
otherwise  required,  the  grant  agreement  may 
provide  that  State  or  local  funds  shall  be 
committed  to  mass  transportation  projects 
in  the  lu-banlzed  area,  on  a  schedule  accept- 
able to  the  Secretary  of  Transportation,  in 
an  amount  equal  to  the  local  share  that 
would  have  been  required  had  the  amount 
of  principal  and  Interest  forgiven  been  the 
Federal  share  of  a  capital  grant  made  When 
the  original  loan  was  made.  The  State  or 
local  funds  contributed  under  the  terms  of 
the  preceding  sentence  shall  be  made  avail- 
able for  projects  eligible  for  funding  under 
section  3(a),  and  may  not  be  used  to  satisfy 
the  local  matching  requirements  for  any 
other  grant  project. 

Sec.  10.  Section  4(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"To  assure  orderly  planning  and  program 
development  under  section  3,  the  Secretary 
shall  report  to  Congress  on  or  before  Febru- 
ary 1,  1980,  a  detailed  estimate  of  the  cost 
of  grants  to  be  made  under  section  3  for  pro- 
viding public  mass  transportation  service  In 
urban  areas  for  each  fiscal  year  within  the 
period  beginning  with  fiscal  year  1980  and 
ending  with  fiscal  year  1984.  On  or  before 
February  1,  1982,  the  Secretary  shall  report 
to  Congress  a  detailed  estimate  of  the  cost 
of  grants  to  be  made  under  section  3  for  pro- 
viding public  mass  transportation  service  in 
urban  areas  for  each  fiscal  year  within  the 
period  beginning  with  fiscal  year  1978  and 
ending  with  fiscal  year  1986." 

Sec.  11.  Section  16  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  to 
read  as  follows : 

"MASS  TRANSPORTATION  FACIUTIES  AND  EQUIP- 
MENT TO  MEET  THE  NEEDS  OP  ELDERLY  AND 
HANDICAPPED  PERSONS 

"Sec  16.  (a)  It  is  hereby  declared  to  be  the 
national  policy  that — 

"(1)  elderly  and  handicapped  persons 
have  the  same  right  as  other  persons  to 
utilize  mass  transportation  facilities  and 
services; 

"(2)  special  efforts  shall  be  made  in  the 
planning,  design,  construction,  and  opera- 
tion of  mass  transportation  facilities  and 
services  so  that  the  availability  to  elderly 
and  handicapped  persons  of  mass  transporta- 
tion which  they  can  effectively  utilize  will  be 
assured;  and 

"(3)  all  Federal  programs  offering  assist- 
ance for  mass  transportation  (Including  the 
programs  under  this  Act)  should  effectively 
implement  this  policy. 

"(b)  The  Secretary  shall  require  that  proj- 
ects receiving  Federal  financing  assistance 
under  this  Act  shall  be  planned,  designed, 
constructed,  and  operated  to  allow  effective 
utilization  of  mass  transportation  services 
by  elderly  and  handicapped  persons  who  are 
unable  without  special  facilities  or  special 
planning  or  design  to  utilize  such  facilities 
and  services  effectively.  The  Secretary  shall 
not  approve  any  program  or  project  under 
this  Act  unless  he  finds  that  the  program 
or  project  complies  with  the  requirements 
mandated  by  this  section.  The  Secretary 
shall,  as  part  of  carrying  out  this  section, 
require  the  following: 

"(1)  Effective  Immediately,  any  new  vehi- 
cle, station,  building,  or  other  structure  for 
any  new  rapid  rail  system  or  for  any  new 
extension  to  an  existing  rapid  raU  system  If 
the  extension  forms  a  \isable  segment,  and 
any  other  new  vehicle  Integrated  with  such 
a  system  when  feasible  shall  be  subject  to  ac- 
cessibUity  standards  Issued  by  the  Secre- 
tary. Standards  issued  under  this  paragr^h 


January  12,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1027 


shall    insure    accessibility    by    elderly    and 
handicapped  persons. 

"(2)  The  Secretary  shall  require  that  mo- 
bility for  elderly  and  handicapped  persons 
is  available  in  each  urbanized  area  request- 
ing a  grant  or  loan  under  this  Act.  The  Sec- 
retary shall  determine  that  this  requirement 
is  being  met  if  the  applicant  demonstrates 
detailed  plans  for  meeting  this  requirement 
either  by  the  provision  of  a  wheelchair  ac- 
cessible regular  fixed  route  system  within  a 
reasonable  time  period  or  in  the  alternative 
provision  of  a  substitute  service  that  pro- 
vides comparable  coverage  and  service  levels 
as  is  provided  by  the  regular  fixed  route  sys- 
tem. In  order  to  assure  such  effective  mobil- 
ity, the  Secretary  shall  prescribe  the  use  of 
all  or  such  portion  of  such  grants  or  loans  as 
are  necessary  to  be  utilized  for  the  purchase 
of  wheelchair  accessible  buses  or  other  step 
entry  vehicles. 

"(c)  In  addition  to  the  grants  and  loans 
otherwise  provided  for  under  this  Act,  the 
Secretary  is  authorized  to  make  grants  and 
loans — 

"(1)  to  States  and  local  public  bodies  and 
agencies  thereof  for  the  specific  purpose  of 
assisting  them  in  providing  mass  transpor- 
tation services  which  are  planned,  designed, 
and  carried  out  so  as  to  meet  the  special 
needs  of  elderly  and  handicapped  persons, 
with  such  grants  and  loans  being  subject  to 
such  terms,  conditions,  requirements,  and 
provisions  as  are  applicable  to  grants  and 
loans  made  under  section  3(a).  and  for  the 
purposes  of  all  other  laws,  any  grant  or 
loan  under  this  subsection  shall  be  deemed 
to  have  been  made  under  such  section;  and 

"(2)  to  private  nonprofit  corporations  and 
associations  for  the  purpose  of  assisting  them 
In  providing  transportation  services  meeting 
the  special  needs  of  elderly  tmd  handicapped 
persons  for  whom  mass  transportation  and 
handicapped  persons  for  whom  mass  trans- 
portation services  planned,  designed,  and 
carried  out  under  paragraph  (1)  are  un- 
available. Insufficient,  or  inappropriate,  with 
such  grants  and  loans  being  subject  to  such 
terms,  conditions,  requirements,  and  provi- 
sions (similar  insofar  as  may  be  appropriate 
to  those  applicable  to  grants  and  loans  un- 
der paragraph  ( l ) ) ,  as  the  Secretary  may 
determine  to  be  necessary  or  appropriate  for 
purposes  of  this  paragraph. 
Of  the  total  amount  of  the  obligations  which 
the  Secretary  is  authorized  to  incur  on  behalf 
of  the  United  States  under  the  first  sentence 
of  section  4(c),  2  per  centum  may  be  set 
aside  and  used  exclusively  to  finance  the 
programs  and  activities  authorized  by  this 
subsection  (Including  administrative  costs). 

"(d)  Of  any  amounts  made  available  to 
finance  research,  development  and  demon- 
stration projects  under  section  6,  after  the 
date  of  the  enactment  of  this  section,  IVi 
per  centum  may  be  set  aside  and  used  exclu- 
sively to  increase  the  information  and  tech- 
nology which  is  available  to  provide  improved 
transportation  facilities  and  services  plani:ed 
and  designed  to  meet  the  special  needs  of 
elderly  and  handicapped  persons. 

"(e)  For  the  purposes  of  this  section,  the 
term  'elderly  and  handicapped  persons' 
means  any  individual  who,  by  reason  of  111- 
ness,  injury,  age,  congenital  malfunction,  or 
other  permanent  or  temporary  Incapacity 
or  disability.  Including  any  Individual  who 
Is  nonambulatory  wheelchair  bound  or  who 
has  semiambulatory  capabilities,  is  unable 
without  special  facilities  or  special  planning 
or  design  to  utilize  such  facilities  and  se-v- 
ices  effectively. 

"(f)(1)  Effective  immediately,  a  local  ad- 
visory committee  (at  least  half  of  the  mem- 
bers of  which  shall  be  elderly  or  handicapped 
persons)  shall  be  established  for  each  geo- 
graphical area  In  which  assistance  under 
section  3  or  5  Is  being  furnished.  The  com- 


mittee shall  be  utilized  In  drawing  up  a 
detailed  timetable  for  compliance  with  this 
subsection  and  in  carrying  out  provisions  of 
this  subsection.  A  project  agreement  for  as- 
sistance under  either  such  section  shall 
specify  the  time,  not  to  exceed  ninety  days' 
from  the  grant  of  assistance,  for  Implemen- 
tation of  the  timetable. 

"(2)  Effective  immediately,  the  service 
proposed  to  be  provided  for  elderly  and 
handicapped  persons  shall  be  presented  at 
the  public  hearing  required  as  part  of  the 
application  process  for  assistance  under 
section  3  of  this  Act. 

"(g)  Technical  study  grants  made  under 
section  9  of  this  Act  in  support  of  local  trans- 
portation planning  (including  grants  made 
for  the  fiscal  year  1977  planning  program) 
shall  include  work  elements  necessary  to  pro- 
duce by  July  1,  197B,  a  comprehensive  local 
plan  and  implementation  schedule  for  de- 
veloping public  transportation  service  for  el- 
derly and  handicapped  persons  within  the 
planning  area. 

"(h)  The  Secretary  shall  establish  a  Na- 
tional Advisory  Council  on  Mass  Transporta- 
tion for  Elderly  and  Handicapped  at  least  50 
per  centum  of  the  members  of  which  shall  be 
elderly  or  handicapped  persons.  The  Advisory 
Council  shall  advise  and  consult  with  the 
Secretary  of  Health,  Education,  and  Welfare 
and  the  Secretary  of  Transportation  on  all 
matters  relating  to  mass  transportation  for 
elderly  and  handicapped  persons. 

"(1)  On  or  before  October  1,  1978,  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  on  the  mass 
transportation  needs  of  elderly  and  handi- 
capped persons.  Including  information  gen- 
erated under  technical  study  grants  subject 
to  the  requirements  of  subsection  (g)  of  this 
section;  research,  development,  and  demon- 
stration activities  undertaken  in  furtherance 
of  the  national  policy  set  forth  in  subsection 
(a) ;  the  progress  made  in  assuring  the  effec- 
tive utilization  by  elderly  and  handicapped 
persons  of  mass  transportation  services  and 
facilities  assisted  imder  this  Act,  and  addi- 
tional measures  to  assure  such  effective  utili- 
zation; and  a  determination  of  the  economic 
impact  of  regulations  adopted  under  this  sec- 
tion as  measured  in  production,  productivity, 
employment,  prices,  and  incomes  or  other 
econonUc  indicators  as  the  Secretary  may 
deem  approprl^vte,  and  a  determination  of  the 
benefits  resulting  from  such  ref^ulatlons  rel- 
ative to  the  costs  associated  with  implement- 
ing them." 

RtJMMART  OP  Fiscal  Impact  op  National 
Mass  Transportation  Assistance  Act  of 
1977 

Section  3  authorizes  the  following 
amovmts : 

$1.9  biUion  for  fiscal  year  1978,  §2.0  bil- 
lion for  fiscal  year  1979.  $2.2  biUlon  for  fis- 
cal year  1980,  $2.5  blUlon  for  fiscal  year 
1981,  $2.8  billion  for  fiscal  year  1982. 

For  the  capital  grant  program,  $3,798  bil- 
lion is  still  unobligated  so  that  total  new 
authorizations  under  the  Act  would  amount 
to  $7,702  biUion. 

For  the  formula  grant  program,  money 
has  already  been  authorized  for  the  years 
1978,  1979,  and  1980.  These  sums  are  not  in- 
cluded in  this  bill,  except  for  $125  million 
for  1980.  This  $125  million  was  used  diirlng 
this  year's  transition  quarter  for  the  formula 
grant  program  and  was  taken  out  of  1980 
funds  and  is  thus,  being  replaced. 

For  fiscal  year,  1981,  the  formula  grant 
program  would  be  funded  at  a  $1.1  bUllon 
level  and  for  fiscal  year  1982  at  a  $1.25  bil- 
lion level.  Thus,  an  additional  $2,475  billion 
in  new  authorizations  would  be  necessary 
to  fund  the  Section  5  program  plus  an  addi- 
tional $1.25  billion  for  the  new  discretionary 
fimd  program  which  would  be  used  to  sup- 
plement Section  6  formula  grants. 


Total  new  authorizations  under  the  1977 
Act  would  thus,  come  to  $11,427  billion  for 
the  full  6  year  period  through  1982  (Budget 
impact  for  1978  would  amount  to  $250  mil- 
lion and  $660  million  for  1979). 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REORGANIZATION  OP  SENATE  COM- 
MITTEE SYSTEM— SENATE  IttlSO- 
LUTION4 

amendment  no.  12 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration.) 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  myself  and  Senators  Proxmihe, 
Tower,  Brooke,  McIntyre,  and  Spark- 
man,  I  send  to  the  desk  an  amendment 
to  Senate  Resolution  4.  reorganizing  the 
committee  system  of  the  Senate  and  for 
other  purposes.  I  ask  that  it  be  printed 
and  referred  to  the  Committee  on  Rules 
and  Administration. 

Mr.  President,  this  amendment  Is  de- 
signed to  preserve  the  jurisdiction  of  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  and  to  make  explicit 
in  the  Senate  rules  that  committee's 
jurisdiction  over  urban  mass  transporta- 
tion. Over  the  years,  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  has 
been  recognized  for  its  expertise  In  the 
field  of  urban  affairs  of  which  urban 
mass  transportation  is  en  Integral  part 
This  amendment  would  preserve  that 
jurisdiction  and  not  take  away  jurisdic- 
tion from  any  committee. 

I  now  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  6,  line  24,  strike  out  "except  for 
urban  mass  transit"  and  insert,  "including 
urban  mass  transit". 

On  page  8,  line  7,  strike  out  "12  Urban  mass 
transit". 


ADDITIONAL  STATEMENTS 


THE  INTERNATIONAL  MONETARY 
FUND 

Mr.  BELLMON.  Mr.  President,  the  In- 
ternational Monetary  Fund  recently 
loaned  almost  $4  billion  to  the  Govern- 
ment of  Great  Britain  and  $36  million  to 
the  Vietnamese.  These  loans  are  upset- 
ting to  me  and  I  believe  to  others  In 
the  Senate. 

They  cause  me,  as  a  member  of  the 
Appropriations  Committee,  to  wonder 
whether  I  can  continue  to  support  budget 
requests  for  funding  the  International 
Monetary  Fund. 

The  IMF  was  created  to  aid  member 
nations  that  experienced  problems  with 
balance  of  payments.  The  United  States 
urged  IMF'.s  creation  in  the  1940's  and 
supplied  20  percent  of  the  original  funds. 

These  funds  were  misused  in  making 
the  $36  million  loan  to  Vietnam.  I  and 
many  other  Americans  doubt  that  Viet- 
nam is  a  bona  fide  member  of  the  Inter- 
national Monetary  Fund. 
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South  Vietnam  became  a  Fund  mem- 
ber in  1956,  but  the  destruction  of  that 
Government  by  invaders  from  the  north 
ended  its  representation.  The  new  nilers 
of  Vietnam  do  not  become  IMP  members 
by  moimting  military  offenses  and  invad- 
ing the  homes  of  another  government's 
citizens.  The  new  rulers  do  not  become 
members  by  subverting  the  peace  accord 
negotiated  with  the  United  States. 

While  the  Vietnamese  Commimists  and 
some  other  countries  claim  that  past 
South  Vietnamese  representation  gives 
the  new  rulers  access  to  membership,  \he 
United  States  has  expressed  its  opposi- 
tion to  the  idea. 

As  I  said,  the  IMP  was  created  to  ex- 
tend loans  to  member  countries  to  aid 
the  solution  of  balance-of -payment  prob- 
lems. It  is  apparent  that  a  deficit  in  bal- 
ance of  payments  is  not  the  major  rea- 
son for  the  $36  million  loan  to  the  Viet- 
namese Commimists. 

The  Vietnamese  and  the  IMF  may 
point  to  various  statistics  purported  to 
represent  the  import-export  experience 
of  Vietnam,  but  the  true  use  of  this 
money  will  be  to  repair  war  damages — 
to  make  repairs  so  internal  development 
can  progress.  Export,  as  we  might  infer 
from  Cambodian  development  since  the 
Communist  takeover,  is  not  the  major 
concern. 

The  IMP,  in  making  the  loan,  said 
Vietnam  is  having  internal  transporta- 
tion difficulties.  These  difficulties  exist 
because  the  lines  of  transportation  were 
cut  during  armed  conflict. 

The  IMF  also  said  Vietnam's  fishing 
trawler  availability  has  been  reduced.  It 
was  reduced  by  the  number  of  vessels 
sent  to  the  bottom  during  armed  con- 
flict. 

In  negotiating  a  peace  agreement,  the 
United  States  offered  to  help  pay  for 
the  repair  of  damages  from  the  preceding 
conflict,  but  the  Vietnamese  Commvmists 
broke  that  agreement  with  their  spring 
1973  offensive. 

This  country  should  not  be  a  party  to 
action  that  gives  the  Vietnamese  war 
damages  aid  through  the  back  door.  Let 
other  commimlst  nations  that  helped 
prolong  the  war  and  that  provided  the 
weapons  to  battle  the  offensive  pay  for 
repairs. 

Let  us  not  reward  military  aggression. 

In  the  case  of  Great  Britain,  the  IMP 
is  using  American  dollars  to  subsidize 
wasteful  socialist  programs. 

Some  $4  billion  is  being  sent  to  the 
British  to  enable  them  to  continue  mas- 
sive Government  support  of  social  pro- 
grams— to  continue  throwing  away 
money. 

Britain  today  feels"  the  result  of  trying 
to  place  too  great  a  burden  on  govern- 
ment. Britain  today  feels  the  result  of 
deserting  private  enterprise.  Britain  to- 
day feels  the  result  of  destro3rlng  the 
Initiative  of  her  people  to  take  care  of 
themselves. 

UntU  the  spending  habits  of  the  British 
Government  change,  we,  through  the 
IMP,  will  be  wasting  our  money  with 
loans  such  as  this  one. 

Let  us  not  pay  for  government  mis- 
management here  or  abroad. 

Let  us  look  at  the  International  Mone- 
tary Fund  to  determine  whether  our  20 
percent  funding  is  being  wasted  or  Is 


being  spent  contrary  to  the  Interests  of 
the  American  people  or  is  being  used  as 
it  was  originally  intended. 


DEATH  OF  SENATOR  PHILIP  A.  HART 

Mr.  THURMOND.  Mr.  President,  the 
death  of  Senator  Philip  A.  Hart  has  de- 
prived the  Senate  of  a  valued  friend  and 
the  Nation  of  a  humane  and  conscien- 
tious servant.  Although  he  had  planned 
to  retire  from  public  life  at  the  end  of 
the  94th  Congress,  his  colleagues  of  both 
parties  and  all  political  persuasions  were 
hopeful  of  enjoying,  as  circumstances 
might  permit,  his  continued  coimsel  and 
company.  I  deeply  regret  that  these 
hopes  cannot  now  be  realized,  and, 
though  not  one  of  Senator  Hart's  closest 
associates  here,  I  wish  to  add  a  few  words 
of  respectful  tribute  to  those  already 
spoken. 

Senator  Hart  and  I  served  together  on 
the  Judiciary  Committee  for  many  years. 
We  often  disagreed  on  the  issues  that 
came  before  us,  and  we  sometimes  dis- 
agreed profoundly.  I  think  I  can  say, 
however,  that  we  never  disagreed  bit- 
terly. Bitterness,  and  petty  feelings  of  all 
kinds,  were  entirely  alien  to  his  charac- 
ter. Moreover,  his  own  kindliness,  gentle- 
ness, and  modesty  encouraged  the  same 
qualities  in  others.  His  was  a  character 
that  compelled  not  just  admiration,  but 
imitation.  Indeed,  it  might  serve  as  a 
model  for  all  of  us  he  leaves  behind  in 
the  contentious  world  of  politics. 

It  is  above  all  for  these  rare  personal 
qualities,  and  for  the  great  sympathy 
with  his  fellowman  that  imderlay  them, 
that  Philip  Hart  will  live  on  in  my  mem- 
ory. I  leave  it  to  others  to  determine 
and  declare  how  these  attributes  were 
translated  into  legislative  achievement. 
One  other  achievement,  though,  I  believe 
I  may  appropriately  comment  upon. 

Senator  Hart  was  a  lifelong  believer  in 
the  dignity  and  usefulness  of  politics. 
While  some  critics  railed  at  all  politics  as 
pointless,  and  all  politicians  as  corrupt. 
Senator  Hart  stoutly  defended  not  only 
the  system  itself  but  the  men  involved 
in  it.  Perhaps  he  was  inclined  to  judge 
too  generously,  seeing  his  own  personal 
virtues  too  easily  in  other  men.  Surely, 
though,  on  this  point  he  was  more  right 
than  wrong.  Any  profession  that  can  at- 
tract the  likes  of  Philip  Hart  has  much 
to  recommend  it.  The  very  presence  in 
the  Senate  of  so  unselfish  and  unassum- 
ing a  man  was  an  honor  to  us  all. 


The  war  of  separation  extended  into  yean. 
You  shed  the  yoke  of  England,  at  the  cost 
of  blood  and  tears. 

The  champions  for  Independence  were  brave 
and  fearless  men, 

Their  lives  became  expendable  by  the  wield- 
ing of  a  pen. 

They  knew,  that  should  the  revolution  fall. 

They'd  all  be  shot,  or  sent  to  jail. 

The    thirteen    states    were    scattered   from 

Georgia  up  to  Maine; 
To  weld  them  all  together,  was  often  tried 

In  vain. 
The  larger  states  were  greedy,  and  vranted 

special  rights. 
The  smaller  states  objected,  which  started 

verbal  fights. 

The  Union  was  Just  established  before 
Some  states  seeded,  and  spawned  a  civil  war. 
But  Abraham  Lincoln,  diplomatic  and  bold, 
Ushered  the  rebels  back  Into  his  fold. 

With  peace  again  restored,  the  Ship  of  State 
rode  high. 

Its  borders  were  extended  beyond  the  West- 
ern sky. 

Immigrants  by  the  thousands,  unafraid  of 
toU, 

Settled  the  Western  prairies,  to  plow  and 
tin  the  sou. 

The  politicians  rant  and  rave,  and  fight  with 

padded  gloves. 
The  voter,  hard  of  hearing,  supports  the  one 

he  loves. 
The  Communists  and  Kings,  may  rule  across 

the  sea, 
But  bountiful  American  is  good  enough  for 

me. 

My  own  Centennial  will  soon  be  due, 
May  God  see  fit  that  this  comes  true. 
A  couple  of  years,  I'll  have  to  wait. 
For  now  I'm  only  ninety-eight. 


ECHOES  FROM  OUR  BICENTENNIAL 

Mr.  BURDICK.  Mr.  President,  one  of 
North  Dakota's  finest  citizens  has  written 
the  attached  tributes  to  America  on  the 
occasion  of  the  Bicentennial.  I  would 
like  to  have  these  poems.  "Echoes  Prom 
Our  Bicentennial,"  by  Mr.  Ole  A.  Olson 
of  Fargo,  N.  Dak.,  printed  in  the  Record. 

There  being  no  objection,  the  poems 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Echoes   Prom   Cub   Bioentknotal    1976 
(By  Ole  A.  Olson) 
Happy   Birthday,   dear   America,   Congratu- 
lations to  you! 
We  hoist  In  adoration,  the  red,  the  white 
and  blue. 
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TV  COMMERCIALS 

Mr.  HATHAWAY.  Mr.  President,  every 
television  viewer  is  familiar  with  those 
advertisements  that  depict  the  virtues  of 
beer-drinking  in  living  the  vigorous, 
athletic  life.  These  beer  commercials  sug- 
gest to  the  viewer,  directly  and  subliml- 
nally,  that  drinking  the  sponsor's  prod- 
uct is.  first,  a  form  of  reward  for  achieve- 
ment; and  second,  promotive  of  good 
health  and  the  good  life. 

In  many  of  these  beer  commercials  the 
appeal  to  America's  teenage  population 
is  explicit.  Athletic  themes  are  featured. 
One  recent  commercial,  nm  during  the 
presentation  of  football  games  this  past 
season,  shows  a  group  of  teenagers  in  a 
playground  game  of  one-on-one  basket- 
ball. The  yoimgsters  are  depicted  break- 
ing for  the  neighborhood  tavern  to  cel- 
ebrate their  athletic  prowess  with  a 
round  of  the  sponsor's  product. 

Another  recent  TV  spot  shows  a  young 
man  celebrating  his  birthday  at  a  bar.  He 
Is  congratulated  on  attaining  manhood 
by  the  bartender,  who  serves  him  a  draft 
of  the  advertiser's  brew.  The  Implication 
is  unmistakable.  The  ad  relates  the 
achievement  of  manhood  to  alcohol  im- 
bibing. 

Mr.  President,  I  do  not  want  my  re- 
marks on  tills  subject  misunderstood.  For 
the  time  being,  I  do  not  oppose,  per  se, 
with  the  current  laws  and  regulations 
permitting  alcoholic  beverages  to  be  ad- 
vertised on  television,  or  In  other  media. 
But  there  are  also  laws,  and  regulations 
that  place  specific  limits  on  the  manner 
In  which  any  product  can  be  advertised, 


and  it  is  my  belief  that  such  beer  ad- 
vertisements as  I  have  described  violate 
the  spirit,  if  not  the  letter,  of  these  legal 
restrictions. 

As  chairman  of  the  Subcommittee  on 
Alcoholism  and  Narcotics,  I  am  familiar 
with  the  alarming  statistics  which  indi- 
cate a  rising  incidence  of  alcoholism 
among  young  Americans,  I  am  genuinely 
concerned  over  the  apparent  indiffer- 
ence with  which  advertisers  of  beer  and 
other  alcoholic  beverages,  the  media,  and 
the  Federal  regulatory  agencies  with 
jurisdiction  over  such  advertising  view 
this  problem. 

The  pernicious  effect  of  excessive 
alcohol  consumption  on  health  is  well 
known.  I  do  not  need  to  refer  to  the 
problem  of  alcoholism  to  make  this 
point.  It  is  sufficient  to  say  that  excessive 
beer  drinking — and  the  thrust  of  these 
advertisements,  it  seems,  is  that  one  is 
never  enough — is  not  the  road  to  athletic 
achievement  or  the  robust  life.  The  sug- 
gestion, particularly  to  young  people, 
that  the  way  to  cap  off  a  good  workout  is 
to  reward  yourself  with  a  couple  of  beers 
for  the  road — the  association  of  health- 
ful living  with  beer  drinking — is  a  pot- 
bellied deception  of  viewers. 

Nevertheless,  the  Federal  Trade  Com- 
mission, while  currently  proposing  exten- 
sive new  trade  regulation  rules  govern- 
ing the  advertising  of  food  and  its  effect 
on  health,  specifically  exempts  alcoholic 
beverages  from  the  purview  of  these 
changes.  I  believe  this  to  be  a  serious 
error,  and  one  which  the  Commission 
should  move  speedily  to  correct. 

Why  should  direct  or  implicit  claims 
that  a  particular  food  orovides  "enerey" 
be  prohibited  unless  the  advertisement 
also  discloses  that  the  energy  is  "supplied 
by  calories"  when  the  same  disclosure  is 
not  required  of  beer  advertisers?  Do  the 
calories  contained  in  a  Hostess  Twinkle 
package  loom,  in  the  vision  of  the  FTC, 
as  a  greater  threat  to  the  health  of  yoimg 
Americans  than  those  contained  in  a  six- 
pack? 

Needless  to  say,  I  do  not  make  light 
of  this  subject  except  to  point  out  that 
there  seems  to  be  a  serious  dislocation  of 
priorities  in  the  Federal  Trade  Commis- 
sion on  this  subject.  I  wholeheartedly 
support  the  FTC's  continuing  effort  to 
protect  the  American  consuming  public 
from  misleading,  deceptive,  and  imfalr 
advertisements,  both  in  the  print  and 
electronic  media.  But  I  submit  that  any 
effort  to  amend  the  trade  rule  on  adver- 
tising as  it  affects  health  with  regard  to 
"energy"  claims  which  does  not  take  in 
alcoholic  beverage  commercials  as  they 
now  appear  on  TV  falls  short  of  the 
mark. 

I  am,  frankly,  surprised  that  the  PTC 
has  not  taken  cognizance  of  the  adver- 
tising misrepresentation  Implicit  in  spe- 
cific advertisements  such  as  the  ones  I 
have  referred  to.  I  am  doubly  surprised 
to  know  that  the  agency,  while  in  fact 
directing  its  attention  and  resources  to- 
ward protecting  consumers  in  the  area 
of  food-and-energy  claims  advertise- 
ments, seems  to  be  going  out  of  its  way 
to  exclude  alcoholic  beverage  advertisers 
from  its  proposed  new  rule. 

In  testimony  on  this  subject  before  my 
Subcommittee  on  Alcoholism  and  Nar- 


cotics last  March,  a  representative  of 
the  Federal  Trade  Commission  testified 
that  his  agency  had  previously  deferred 
to  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  BATF,  in  the  Department  of 
the  Treasury,  on  the  subject  of  adver- 
tising. However,  that  individual  also 
testified  that 

If  there  Is  a  problem  of  a  relationship 
between  advertising  and  alcohol  abuse.  It  Is 
the  law  of  unfairness,  rather  than  the  law 
of  deception,  that  Is  going  to  reach  that 
problem. 

The  BATF,  as  was  clearly  pointed  out. 
has  been  given  neither  statutory  juris- 
diction nor  sophisticated  research  and 
investigative  capabilities  in  the  area  of 
"unfairness." 

At  that  time,  it  was  concluded  that 
FTC  could  in  fact  consider  alcohol  ad- 
vertising, in  the  context  of  its  own  leg- 
islative mandate,  with  no  further 
amendments  to  the  law.  For  that  reason, 
it  seems  to  me  that  the  inclusion  of  alco- 
holic beverage  advertising  within  the 
proposed  new  rule  is  absolutely  neces- 
sary to  curb  the  current  trends  in  TV 
beer  advertising  and  other  alcohol  ad- 
vertising in  broadcast  and  other  media 
which  would  lead  the  youth  of  America 
to  believe  that  the  road  to  the  good, 
healthy,  vigorous,  athletic  life  is  paved 
with  beer  cans. 

I  would,  of  course,  prefer  that  adver- 
tisers and  broadcasters  themselves  might 
have  recognized  the  misleading  nature 
and  social  harm  of  such  commercials  be- 
fore beaming  them  to  the  public.  That 
failing,  however,  it  ranains  for  the  Fed- 
eral Trade  Commission  to  act  in  the 
public  interest.  The  PTC  should  move 
immediately  to  include  the  advertising 
of  alcoholic  beverages  within  its  pro- 
posed new  rule  governing  food  advertis- 
ing in  general. 

If  the  FTC  continues  to  refrain  from 
including  alcohol  advertising  in  its  new 
rules  and  regulations,  however,  then  it 
will  be  my  Intention  to  amend  the  FTC 
authorizing  legislation  to  include  a  spe- 
cific reference  to  jurisdiction  over  alco- 
hol advertising.  I  did  so  last  year,  fol- 
lowing my  subcommittee's  hearings  on 
this  subject,  only  to  see  the  efforts  die 
at  the  end  of  the  session,  when  the  House 
failed  to  report  a  final  FTC  measure. 


RESIGNATION  OP  KENNETH  LAZA- 
RUS AS  ASSOCIATE  COUNSEL  TO 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  THURMOND.  Mr.  President,  on 
December  17,  1976,  President  Ford  ac- 
cepted the  resignation  of  Kenneth  Laza- 
rus as  associated  counsel  to  the  Presi- 
dent of  the  United  States.  During  the 
period  1971-74,  Mr.  Lazarus  served  on 
the  minority  staff  of  the  Senate  Judi- 
ciary Committee,  completing  his  service 
as  minority  coimsel  to  the  full  commit- 
tee. 

As  the  ranking  Republican  on  the  Ju- 
diciary Committee,  I  would  like  to  take 
this  opportunity  to  wish  Mr.  Lazarus  the 
best  of  success  in  the  private  practice 
of  law.  I  also  ask  unanimous  consent 
that  Mr.  Lazarus's  letter  of  resignation 
and  the  President's  acceptance  of  his 


resignation  be  printed  In  full  in  the  Rec- 
ord. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  WnrrE  HotrsE, 
Washington,  December  10, 1976. 
The  PEEsnjENT, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  Preshjent:  This  Is  to  submit  my 
resignation  as  Associate  Counsel  to  the  Presi- 
dent of  the  United  States,  effective  January 
15,  1977. 

It  has  been  a  great  honor  as  weU  as  a 
unique  and  enriching  experience  to  have 
served  on  your  legal  staff  for  the  past  two 
years  and  I  leave  with  a  profound  feeling 
of  pride  In  your  conduct  of  the  office  of  the 
Presidency.  May  I  ever  be  of  some  service 
to  you  In  the  future,  I  am  hopeful  that  you 
win  see  fit  to  call  upon  me. 

My  best  wishes  to  you  and  Mrs.  Ford  for 
a  peaceful  holiday  season  and  a  most  suc- 
cessful future. 
Sincerely, 

Kenttfth  a.  Lazarus, 

Associate  Council 

to  the  President. 

The  White  Hottse. 
Washington,  December  17,  1976. 
Hon.  Kenneth  A.  Lazarus, 
The  White  Bouse, 
Washington,  D.C. 

Dear  Ken  :  I  have  your  letter,  and  It  Is  with 
special  gratitude  for  your  many  contribu- 
tions to  my  Administration  that  I  accept  your 
resignation  as  Associate  Counsel  to  the  Presi- 
dent of  the  United  States,  effective  January 
15, 1977,  as  you  requested. 

In  doing  so,  I  welcome  this  opportunity 
to  express  my  personal  appreciation  and  that 
of  our  Nation  for  your  outstanding  work 
during  the  past  two  years.  Your  dedication, 
energy,  and  keen  insights  have  been  of  great 
value  to  me  and  to  our  country  and  have 
truly  earned  for  you  the  respect  of  your 
many  colleagues  In  Government.  I  know  that 
In  the  years  ahead  you  wUl  be  able  to  look 
back  with  great  pride  on  your  many  accom- 
plishments as  Associate  Counsel. 

As  you  prepare  to  return  to  private  life, 
you  may  be  sure  that  you  take  with  you 
my  very  best  wishes  for  every  success  and 
happiness  in  your  future  endeavors. 
With  warm  regards, 

Jerry  Foro. 


IN  MEMORIAM:    DR.  MARTIN 
LUTHER  KING,  JR. 

Mr.  BAYH.  Mr.  President,  Saturday. 
January  15,  is  the  birthdate  of  an  out 
standing  American  who  made  a  remark- 
able contribution  to  the  realizaticoi  of 
the  goals  of  our  Nation.  It  is  the  birth- 
date  of  a  man  who  had  a  prophetic  vi- 
sion of  just  how  our  country  could  be,  tf 
only  all  Americans  would  share  the 
dream  that  Dr.  Martin  Luther  King,  Jr. 
articulated  so  well  for  the  Nation  he 
loved  and  served. 

As  we  enter  a  new  era  In  America's 
political  history,  and  begin  our  third 
century,  I  think  it  appropriate  to  reit- 
erate the  message  of  Dr.  King's  unique 
life  and  poignant  death.  Dr.  King  en- 
visioned an  America  in  which  all  the 
scars  of  our  past  injustices  would  once 
and  for  all  be  healed.  He  envisioned  an 
America  in  which  all  citizens  could  re- 
alize the  limits  of  their  abilities  in  an 
atmosphere  free  from  prejudice  and 
bigotry. 
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Dr.  King  preached  a  philosophy  of 
love,  tolerance,  and  understanding.  And 
he  realized  that  America,  more  than  any 
other  country,  has  the  potential  to  real- 
ize the  principles  by  which  he  lived  and 
died.  True  to  hia  philosophy,  he  set  out 
to  confront  his  adversaries.  His  tactics 
were  not  hate  and  violence.  To  the  con- 
trary, he  utilized  the  most  powerful 
weapon  man  possesses  for  achieving  so- 
cial change,  love  of  one's  fellow  man. 
He  taught  his  followers,  as  well  as  the 
entire  world,  that  one  must  be  tolerant 
and  patient  if  one  hopes  to  remove  the 
ugly  shackles  of  racial  bigotry  from 
ftroxmd  the  necks  of  those  who  bear  that 
affliction.  Furthermore,  he  taught  his 
followers,  and  also  the  entire  world,  that 
an  individual  can  only  break  down  the 
differences  that  exist  among  men  if  one 
Is  willing  to  take  time  to  understand  his 
fellow  man.  In  essence.  Dr.  King  took 
the  principles  of  our  Pounding  Fathers 
and  made  them  applicable  to  the  entire 
country.  He  bridged  the  gap  that  had 
once  existed  between  the  Ideal  of  democ- 
racy and  its  limited  application  to  more 
than  20  million  Americans. 

Because  of  the  great  service  that  Dr. 
King  rendered  to  his  country,  I  feel  that 
It  Is  appropriate  that  the  Senate  pass 
a  resolution,  which  will  soon  be  intro- 
duced by  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  and  which  I  will 
cosponsor,  to  designate  January  15  as 
Dr.  Martin  Luther  King,  Jr.  Day.  Such 
an  honor  should  be  bestowed  in  behalf 
of  the  memory  of  a  man  who  dedicated 
hla  life  to  the  principle  that  all  persons 
are  created  equal;  and  who  sacrificed  his 
life  so  that  some  day  his  dream  of  racial 
harmony  and  solidarity  could  be  a 
reality. 


DEATH  OP  DR.  JAMES  M.  ARIAH, 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  pay  a  few  words  of  tribute  to  Dr.  James 
M.  Arlall,  one  of  the  most  distinguished 
educators  in  the  history  of  South  Caro- 
lina, who  died  on  December  17,  1976,  at 
the  age  of  92.  His  many  years  generated 
many  accomplishments  and  many  friend- 
ships, and  he  leaves  behind  mourners  too 
ntunerous  to  count. 

Prominent  among  them  are  the  genera- 
tions of  students  he  Instructed  in  English 
literature  during  his  70-year  teaching 
career.  As  professor  of  English  at  Co- 
lumbia College  and,  during  Wortd  War  n, 
at  the  University  of  South  Carolina  as 
well,  he  expounded  the  works  of  the 
greatest  writers  in  our  language,  espe- 
cially Shakespeare,  with  energy  and  im- 
agination, winning  for  them  thousands 
of  new  and  responsive  readers.  His  stim- 
ulating mind  will  be  sorely  missed  by 
young  students  and  old.  In  the  classroom 
and  out. 

Then,  there  are  his  own  readers,  for 
Dr.  Arlail  was  a  prolific  writer  himself, 
with  many  published  works  in  the  fields 
of  history  and  literary  criticism.  He  wrote 
not  only  for  a  scholarly  audience,  but  also 
for  a  wider  public.  His  "The  Portime 
Trail,"  an  edition  of  the  Civil  War  letters 
of  Dr.  B.  D.  Sanders,  has  proven  especial- 
ly popular.  All  those  who  have  learned 
from  and  enjoyed  his  works  will  be  deeply 


aggrieved  to  learn  that  his  pen  has  been 
stilled. 

Also  grieving  Dr.  Arlail  will  be  the  vari- 
ous academic  institutions  with  which  he 
was  affiliated.  Besides  Columbia  College 
and  the  University  of  South  Carolina, 
these  include  Wofford  College,  from 
which  he  received  a  B.A.  and  an  M.A.  in 
1905  and  1906,  and  the  degree  of  doctor 
of  literature  in  1945,  and  the  University 
of  North  Carolina,  from  which  he  gained 
a  second  M.A.  and  a  Ph.  D.  In  1925.  All 
these  institutions  had  in  Dr.  Ariail  a  loyal 
and  eminent  alumnus  whose  high  reputa- 
tion in  scholarly  circles  was  a  continuing 
source  of  pride  and  prestige. 

Dr.  Ariail  was  as  active  a  churchman 
as  he  was  a  teacher  and  scholar,  and 
his  death  leaves  a  large  gap  in  the  lead- 
ership of  the  College  Place  United  Meth- 
odist Chxu'ch  and  In  the  affections  of  all 
its  members.  Long  involved  In  adminis- 
trative work  at  his  own  church,  he  also 
gave  his  time,  in  a  nimiber  of  important 
capacities,  to  the  South  Carolina  Meth- 
odist Conference.  Perhaps  his  most  char- 
acteristic form  of  service  to  the  church, 
and  certainly  the  one  he  enjoyed  most, 
was  the  Sunday  school  class  he  organized 
and  taught  for  more  than  35  years. 

Those,  however,  who  will  feel  the  most 
sorrow  at  the  death  of  Dr.  Ariail  are  un- 
questionably his  beloved  family.  His  sur- 
vivors range  through  five  generations, 
and  the  loss  of  a  devoted  stepson,  hus- 
band, brother,  father,  grandfather,  and 
great-grandfather  can  never  be  repaired. 
To  all  of  his  family,  I  extend  my  deepest 
sympathy,  especially  to  his  widow,  Mrs. 
Belva  McCall  Haynsworth  Ariail;  his 
stepmother,  Mrs.  Annie  Ariail  Gerhard; 
his  daughter,  Mrs.  Thomas  C.  Lawson; 
his  son.  Col.  Thomas  Muldow  Ariail;  his 
brother.  Rev.  Warren  G.  Ariail;  his  seven 
grandchildren;  and  his  seven  great- 
grandchildren. 

Sad  as  this  time  may  be  for  the  friends 
and  family  of  Dr.  Arlail,  there  is  cause 
for  rejoicing,  too.  Dr.  Ariail's  life  was 
long  and  full,  and  he  bequeathes  to  those 
who  knew  him  a  rich  and  varied  assort- 
ment of  gifts.  To  his  students,  he  leaves 
the  love  of  good  literature;  to  his  readers, 
he  leaves  writings  full  of  insight,  learn- 
ing, and  wit;  to  the  academic  commu- 
nity, he  leaves  the  credit  of  his  name;  to 
his  fellow  Methodists,  he  leaves  a  shining 
example  of  Christian  service;  and  to  his 
family,  he  leaves  imperishable  memories 
of  92  years  of  shared  experiences  and 
mutual  affection.  May  the  thought  of 
these  gifts  serve  as  comfort  at  this  time 
of  affliction  and  as  inspiration  for  the 
days  to  come. 

Mr.  President,  at  the  time  of  the  death 
of  Dr.  Ariail,  two  articles  about  him  ap- 
peared In  The  State  newspaper  of  Co- 
Itmibia,  S.C.  I  ask  imanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Columbia  (S.C.)    State,  Dec.  18, 
1976] 

Hetibkd  Professor  Dr.  J.  M.  Ariail  Dies 

Dr.  James  MUton  Arlail,  92,  a  retired  pro- 
fessor of  English  at  Columbia  College  and 
Shakespearean  scholar,  died  Friday  in  the 
Providence  Hospital. 


Bom  In  Pacolet,  he  was  a  son  of  the  late 
Bev.  James  Warren  and  CaroUna  Hodges 
Ariail.  He  was  a  member  of  College  Place 
United  Methodist  Church,  where  he  was  one 
of  the  original  trustees.  He  organized  and 
taught  the  Ariail  Sunday  School  Class  for 
over  85  years.  He  was  an  honorary  member  of 
the  administrative  board  of  the  church  and 
was  a  lay  leader  for  many  years. 

He  received  his  bachelor's  degree  from 
Wofford  College  In  1905,  his  master's  degree 
in  English  from  the  same  college  in  1906;  a 
second  master's  from  the  University  of  North 
Carolina  and  his  PhD  from  the  \inlverslty  In 
1925.  He  received  a  Doctor  of  Literature  de- 
gree from  Wofford  College  in  1945. 

During  World  War  II,  when  there  was  a 
shortage  of  coUege  teachers,  Dr.  AriaU  served 
simultaneously  at  Columbia  CoUege  and  the 
University  of  South  Carolina  as  a  professor 
of  English. 

In  the  late  1930s,  he  \7as  elevated  to  the 
poet  of  Stackhouse  I'rofessor  Emeritus  of 
English  at  Columbia  College.  In  1925,  he  won 
the  Smith  Foundation  Prize  given  by  the 
University  of  North  Carolina  for  his  work  in 
English.  In  the  same  year,  he  was  a  member 
of  the  Phi  Phi  Beta  fraternity.  Subsequently, 
he  was  made  a  member  of  Omlcron  Delta 
Kappa  fraternity  at  the  University  of  South 
Carolina. 

He  once  served  as  president  of  the  English 
department  of  the  South  Carolina  Education 
Association.  He  was  a  former  secretary  of  the 
faculty  of  Columbia  College,  chairman  of  the 
Board  of  Pensions  of  the  S.C.  Methodist  Con- 
ference, and  was  named  "Man  of  the  Year" 
by  the  Kappa  Sigma  fraternity. 

He  was  former  secretary  for  the  Methodist 
Conference  Board  of  Claimants,  where  he 
was  active  in  the  establishment  of  a  retire- 
ment system  for  ministers  of  the  S.C.  con- 
ference. 

Dr.  Ariail  was  former  secretary  of  the 
Southern  Christian  Advocate  (now  the 
Methodist  Advocate)  for  many  years. 

His  published  works  include: 

"Pippa  Passes.  A  Dramatic  FaUure;"  "In 
Defense  of  Bessanlo,"  in  the  Shakespeare 
Association  buUetin;  "The  Grammarians' 
Funeral,"  P.MIj.A.  Journal;  "Take  Two 
Chairs,"  In  Notes  and  Adversaries;  "Epwortii 
Notes,"  Methodist  Publishing  House;  "Meth- 
odist Emphasis  in  Browning's  Poetry,"  South 
Carolina  Methodist  Conference;  "History  of 
Columbia  College,"  Columbia  College  Press. 

Also,  "History  of  the  CoUege  Place  Meth- 
odist Chvirch;"  "The  Fool,  Kent  and  Cor- 
delia: A  Conjecture;"  "The  Fortune  Trail," 
CivU  War  letters  of  Dr.  B.  D.  Sanders. 

Surviving  are  his  widow,  Mrs.  Belva  Mc- 
CaU  Haynsworth  AriaU;  his  stepmother, 
Mrs.  Annie  AriaU  Gerhard  of  Columbia;  a 
daughter,  Mrs.  Thomas  C.  Lawson  of  Himts- 
viUe,  Ala.;  a  son.  Col.  Thomas  Maldrow  Arlail 
of  Col\imbla;  a  brother,  the  Rev.  Warren  O. 
Arlail  of  Orangeburg;  seven  grandchildren 
and  seven  great-grandchUdren. 

He  was  predeceased  by  a  son,  James  Mil- 
ton ArlaU  Jr.,  who  died  in  1969,  and  a  daugh- 
ter, Mrs.  Saly  Cecilia  Arlail  Taylor,  who  died 
in  1960. 

Services  wiU  be  3  pjn.  Sunday  In  the  Col- 
lege Place  United  Methodist  Church,  con- 
ducted by  the  Rev.  Ray  P.  Hook  and  the 
Rev.  R.  Wright  Spears.  Burial  will  be  in 
Elmwood  Cemetery. 

Talbert-Shlves  Funeral  Home  is  In  charge. 

[From  the  Columbia  (S.C.)   State,  Dec.  21, 
1976] 

T&IBTmE  TO  A  l^ACHEB 

Each  generation  of  educators  produces  its 
own  master  teachers,  but  seldom  does  one 
teacher  extend  his  mastery  over  as  many 
generations  as  did  Dr.  James  Milton  Ariail. 

Before  death  claimed  him  last  Friday  at 
the  age  of  92,  the  Professor  Emeritus  of  Eng- 


lish at  Columbia  College  could  look  back  In 
an  Ulustrious  teaching  career  which  had  its 
inception  when  he  was  graduated  from  Wof- 
ford CoUege  In  1905.  In  the  71  years  since 
then,  he  added  degrees  to  his  name,  laurels 
to  his  fame,  and — most  notably  of  aU — 
thousands  of  students  to  the  roster  of  those 
whose  love  of  English  literature  stemmed 
from  exposure  to  his  instruction. 

If  we  accept  the  testimony  of  this  legion, 
and  of  his  professional  colleagues,  he  en- 
riched countless  lives  by  introducing  them 
to  the  superb  writings  of  Shakespeare,  Mil- 
ton, Browning,  Keats  and  other  luminaries 
of  Uterature.  But  his  students'  memories  of 
those  great  men  were  matched  by  their 
memories  of  him — not  only  as  a  teacher,  but 
as  a  devout  Christian  whose  faith  sustained 
him  through  personal  tragedies  which  might 
have  crushed  a  lesser  mortal. 

Scholar,  teacher,  and  writer  himself — 
James  MUton  Arlail  left  a  legacy  of  academic 
achievement  and  tutorial  influence  which 
imbeds  bis  name  permanently  In  the  history 
of  South  Carolina  education. 


DEATH  OP  EDMUND  A.  RAMSAUR 

Mr.  THURMOND.  Mr.  President,  the 
commimlcations  industry  in  South  Caro- 
lina recently  lost  one  of  its  most  re- 
spected leaders.  On  December  18,  1976, 
Edmund  A.  Ramsaur,  president  of  Multi- 
media, Inc.,  and  copublisher  of  the 
Greenville  News-Piedmont,  died  at  the 
age  of  51.  The  life  of  Ned  Ramsaur  was 
marked  by  high  goals  and  great  achieve- 
ment— astonishingly  great  in  view  of  his 
relative  youth  at  the  time  of  his  death.  I 
had  the  privilege  of  knowing  this  excep- 
tional man,  and  I  wish  to  put  on  record 
my  admiration  for  him,  my  gratitude  for 
all  he  accomplished  for  the  people  of 
South  Carolina,  and  my  deep  sorrow  at 
his  untimely  end. 

Bom  in  Greenville,  S.C,  Ned  Ramsaur 
received  his  education  from  Davidson 
College,  the  University  of  South  Carolina, 
and  the  University  of  Virginia,  from 
which  he  graduated  in  1949.  In  1952,  he 
entered  journalism  as  Washington  cor- 
respondent for  the  Greenville  News,  an 
enterprise  which  was  to  consume  a  large 
part  of  his  professional  energies,  and  his 
affection,  for  the  rest  of  his  life. 

With  his  diligence,  his  insight,  and  per- 
haps above  all  his  verbal  craftsmanship, 
he  soon  won  the  attention  and  respect  of 
his  colleagues  and  superiors.  Returning 
to  Greenville  as  State  editor  of  the  News 
In  1955,  he  was  named  associate  editor 
only  2  years  later.  Thereafter,  he  rose 
quickly  through  the  ranks,  finally  becom- 
ing not  only  pubUsher  of  the  paper,  but 
president  of  Its  parent  corporation,  Mul- 
timedia, Inc.  These  two  important  posi- 
tions made  him,  at  the  culmination  of  his 
career,  one  of  the  most  Influential  figures 
In  media  circles  in  the  entire  Southeast. 
His  work  made  heavy  demands  upon 
him.  Nevertheless,  he  somehow  found  the 
time  to  participate  vigorously  in  a  variety 
of  civic  activities.  Devoted  to  the  out- 
doors and  to  outdoor  pursuits,  especially 
fishing,  he  served  as  a  member  of  the 
South  Carolina  Parks,  Recreation,  and 
Tourism  Commission.  In  this  capacity,  he 
advocated  measures  that  would,  on  the 
one  hand,  protect  the  natural  beauty  of 
South  Carolina  and,  on  the  other,  enable 
as  many  people  as  possible  to  take  wise 


advantage  of  it.  Indeed,  Ned  Ramsaur 
deserves  a  large  share  of  the  credit  for 
the  rapid  growth  in  tourism — achieved 
without  serious  detriment  to  the  environ- 
ment— which  South  Carolina  has  re- 
cently experienced. 

Ned  Ramsaur.  though,  was  more  than 
Just  an  outstanding  newspaperman,  suc- 
cessful businessman,  and  good  citizen. 
He  was  also  a  devoted  friend  and  family 
man.  Those  who  were  associated  with 
him,  whether  personally  or  profession- 
ally, will  not  soon  forget  his  openness, 
affability,  and  enthusiasm.  An  important 
man,  he  was  never  self-important;  a 
busy  man,  he  was  never  too  busy  for  the 
small  kindnesses  and  courtesies  that 
smooth  the  rough  edges  off  of  life.  His 
bright  personality  made  him  a  man  to 
shine  in  any  crowd.  The  world  will  be 
duller  and  darker  without  him. 

Those  who  will  miss  him  most,  of 
course,  will  be  those  who  benefited  most 
from  his  presence — his  family.  Although 
words  cannot  console  for  a  loss  of  this 
kind,  I  offer  my  sincere  ssmapathy  to  his 
widow,  Dorothy  Ann  Peace  Ramsaur;  his 
son,  Edmund  A.  "Ted"  Ramsaur;  and  his 
daughter,  Etca  Ann  Ramsaur. 

There  is  no  telling  how  much  more 
Ned  Ramsaur  would  have  achieved  if  he 
had  been  allotted  more  time.  Certainly, 
he  was  at  the  height  of  his  powers  when 
he  died.  However,  it  would  be  wrong  for 
us  to  pursue  these  speculations  too  far. 
Rather,  I  think,  we  should  adopt  the 
same  stoical  attitude  that  he  himself  ex- 
hibited In  his  last  illness.  Despite  the 
pain  and  the  sadness,  he  went  about  his 
business  quietly  and  imcomplainingly, 
grateful  for  what  had  been  given  him. 
resigned  to  what  had  been  denied.  In 
this  matter  as  in  so  many  others,  he  left 
us  a  worthy  example.  We  honor  his  mem- 
ory by  following  it. 

Grief  can  have  no  more  powerful  an 
antidote  than  the  memory  of  a  man  like 
Ned  Ramsaur. 

Mr.  President,  at  the  time  of  the  death 
of  Ned  Ramsaur  a  number  of  articles 
api>eared  in  South  Carolina  newspapers 
concerning  the  man  and  his  achieve- 
ments. In  order  that  my  colleagues  may 
have  the  benefit  of  looking  over  these 
articles  at  their  leisure,  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 
[Prom  the  Green vlUe  News,  Dec.  19,  1976] 
Ned  Ramsaur  Dies 

Edmund  A.  "Ned"  Ramsaur.  president  of 
Multimedia  Inc.,  and  co-publisher  of  The 
GreenviUe  News-Piedmont  Co.,  died  Saturday 
at  bis  home  In  Greenville. 

Ramsaur,  51,  recently  took  a  medical  leave 
of  absence. 

He  is  survived  by  his  widow,  Dorothy  Ann 
Peace  Ramsaur,  and  two  chUdren:  Edmund 
A.  "Ted"  Ramsaur  Jr.,  and  a  daughter,  Etca 
Ann  Ramsaiu-,  of  1  Rockingham  Road. 

The  Mackey  Mortuary  of  GreenviUe  Is  in 
charge  of  arrangements.  Plans  for  the  funeral 
are  to  be  announced. 

Son  of  the  late  Claude  and  Dorcas  Lott 
Ramsaur,  he  was  a  native  of  GreenviUe,  a 
1949  graduate  of  the  University  of  Virginia. 
He  attended  Davidson  College  and  the  Uni- 
versity of  South  Carolina. 


He  was  active  in  both  professional  and 
civic  organizations  and  his  career  spanned 
all  phases  of  Journalism,  beginning  in  1962 
when  he  Joined  the  staff  of  The  GreenviUe 
News  m  Washington.  He  also  worked  In  the 
paper's  Columbia,  S.C,  bureau.  He  served  as 
state  editor  of  the  newspaper  from  1955  to 
1957  when  he  was  named  associate  editor  of 
the  News. 

[From  the  News  and  Courier,  Dec.  20,  1976] 
Newspaper  Executive  Dies  at  51 

Greenville. — Edmund  A.  (Ned)  Ramsaur. 
president  of  Multimedia,  Inc.,  of  GreenvUle, 
died  Saturday  at  his  home  in  GreenviUe.  He 
was  51. 

Ramsaur  was  al-so  co-publisher  of  the 
GreenviUe  News  Piedmont  and  a  member  of 
the  S.C.  Parks,  Recreation  and  Toiirlsm  Com- 
mission. 

Recently,  he  had  taken  a  medical  leave  of 
absence  from  the  publishing  firm.  Multi- 
media owns  and  operates  newspapers  and 
radio  and  television  stations  In  South  Caro- 
lina, North  Carolina.  Tennessee,  Georgia, 
Alabama,  Louisiana,  Arkansas,  Kentucky 
and  Ohio. 

The  son  of  Claude  and  Dorcas  Lott  Ram- 
saur, he  was  a  native  of  GreenviUe.  In  1949 
he  graduated  from  the  University  of  Vir- 
ginia, and  also  attended  Davidson  College 
and  the  University  of  South  Carolina. 

Ramsaur's  career  covered  all  phases  of 
Joiirnallsm,  beginning  in  1952  when  he  Joined 
the  Washmgton  bureau  of  The  GreenviUe 
News.  Later  he  worked  In  the  newspaper's 
bureau  in  Columbia.  He  was  state  editor 
from  1955  untU  1957,  when  he  was  named 
associate  editor. 

Ramsaur  was  active  in  several  civic  and 
professional  organizations.  He  was  president 
of  the  Educational  Foundation  of  the  Atlan- 
ta-based Southern  Newspaper  Publishers  As- 
sociation. 

Surviving  are  his  widow,  Mrs.  Dorothy 
Ann  Peace  Ramsaur;  a  son,  Edmund  Bam- 
saur,  and  a  daughter,  Miss  Etca  Ann  Ram- 
saur, aU  of  GreenviUe. 

The  funeral  wlU  be  2  p.m.  Monday  at  Mac- 
key  Mortuary  In  GreenviUe.  A  private  burial 
will  follow  in  Springwood  Cemetery. 

[Prom  the  GreenviUe  News,  Dec.  30,  1976] 
Edmttnd  Ramsatts 

Directing  daUy  newspapers  covering  a  vi- 
brant region  is  a  demanding  task  because 
it  Involves  Intimately  the  Infinity  of  the 
human  mind  and  spirit  as  weU  as  a  oom- 
pUcated  business  and  manufacturing  proc- 
ess. It  Is  a  truism  that  a  newspaper  Is 
people. 

Those  who  guide  newspaper  operations 
should  possess  a  high  degree  of  special  tal- 
ents and  attitudes.  Among  them  are  dedi- 
cation to  duty  and  the  public  weal,  loyalty 
to  the  highest  ideals  of  society,  faith  In 
people,  coiu^ge  to  face  adversity,  patience, 
clarity  of  thought,  InteUectual  honesty. 
dependablUty. 

The  man  whose  death  at  age  61  we  mourn 
today  possessed  those  qualifications  and 
used  them  weU  to  enhance  the  GreenviUe 
ne^'spapers  and  a  multi-state  company  of 
newspapers  and  broadcast  stations. 

He  was  Edmund  A.  Ramsaur,  president  of 
Multimedia,  Inc.,  president  tuid  co-pub- 
lisher of  The  GreenvUle  News-Piedmont  Co., 
his  first  love  In  the  commimlcations  famUy, 
and  an  executive  and  director  of  other 
companies  in  the  Multimedia  group. 

He  was  much,  much  more:  he  was  Ned 
Ramsaur,  a  very  special  person  to  the  hoat 
of  newspaper  and  broadcast  people  and 
others  who  knew  him  as  a  close  friend. 

He  was  a  many-faceted  person;  a  talented 
newspaperman  and  writer  before  he  becsma 
an  executive;  an  energetic,  inspiring  execu- 
tive whose  horizons  constantly  expanded; 
a  professional  Journalist  who  held  leader- 


1032 


CONGRESSIONAL  RECORD  —  SENATE 


January  12,  1977 


ship  poets  In  state,  regional  and  national 
Jotirnallsm  organizations;  an  enthusiastic 
civic  leader;  a  thinker;  a  fine  conversational - 
Ut  and  companion;  a  devotee  of  the  great 
outdoors  and  of  fishing. 

Because  he  loved  Qreenvllle  and  Oreen- 
vllle's  newspapers,  he  gave  of  himself  tire- 
lessly to  their  service,  Inspiring  others  to  do 
likewise.  Because  he  loved  Scmth  Carolina 
and  this  state's  great  natural  beauty,  he 
gave  much  attention  to  his  duties  as  mem- 
ber of  the  State  Parks,  Beereatlon  and  Tour- 
ism Commission. 

Ned  Ramsaur  was  one  who  helped  organize 
the  successful  tourism  effort  which  has 
made  the  tourism  Industry  the  state's  sec- 
ond largest.  He  played  a  large  role  In  the 
development  of  a  system  to  make  wide- 
spread, wise  use  of  and  to  conserve  South 
Carolina's  great  outdoors.  Because  he  loved 
the  fields  and  woods  and  streams,  he 
wanted  as  many  others  as  possible.  Includ- 
ing future  generations,  to  share  In  the 
bounty  and  beauty  of  the  outdoors. 

He  also  enjoyed  reading  and  thinking.  He 
was  a  word  expert.  He  was  a  fine  writer.  He 
could  contemplate  the  abstracts  of  the  iinl- 
verse  as  well  as  grapple  with  the  concrete 
affairs  of  the  world. 

Most  of  all  he  enjoyed  people — ^working 
for  people,  working  with  people,  having  fun 
with  people.  His  office  door  was  open  to  all 
coworkers  who  sought  his  counsel.  He  was 
a  delightful  companion  on  any  occasion, 
whether  at  a  formal  social  or  on  a  fishing 
trip.  He  always  was  the  same,  straightfor- 
ward, witty,  personable  Ned. 

He  oould  have  spent  all  his  time  with 
family  and  friends — with  travel,  fishing, 
camping,  thinking,  reading,  conversing.  But 
he  was  a  man  of  action.  He  recognized  the 
need  for  action,  and  plunged  enthusias- 
tically Into  the  challenges  and  trials  of 
newspaper  and  civic  leadership. 

The  record  shows  that  he  excelled,  that 
he  grew  constantly  In  his  work.  He  con- 
tinued to  lead  and  to  inspire  long  after  Ill- 
ness sapped  his  strength,  and  he  maintained 
a  deep  Interest  In  these  newspapers  and  In 
other  affairs  until  the  very  end.  Truly  he 
was  a  man  for  all  seasons. 

We  have  suffered  a  grievous  loss,  because 
nobody  can  take  Ned  Remsaur's  place. 

We  share  the  grief  of  his  beloved  family 
and  extend  to  the  members  of  the  family 
our  heartfelt  sympathy. 

To  a  departing  friend — to  Ned — we  say  a 
final  word  of  thanks  for  many  good  things 
to  cherish  In  memory  of  a  gallant  spirit. 

[From   the   QreenvUle   Piedmont,   Dec.   20, 

1976  J 

Ned  Ramsaitb  Man  op  Service 

Edmund  A.  Ramsaur,  known  to  closer 
associates  as  Ned,  leaves  a  professional  and 
civic  void  which  will  Indeed  be  hard  to  fill. 

At  51  years  of  age,  he  was  a  highly  effec- 
tive top  executive  of  the  electronic  and  print 
media  firm.  Miiltlmedia,  Inc.,  and  of  the 
OreenvUe  News-Piedmont  Co.  In  which  he 
had  risen  In  rank  as  an  experienced,  tal- 
ented newspaperman. 

His  extra-professional  life  was  full  In 
service  to  the  Greenville  region  and  his  fel- 
low citizens. 

The  latter  knew  Ned  Ramsaur  as  a  leader 
who  accomplished  what  he  and  his  exten- 
sive list  of  state,  national  and  area  affilia- 
tion set  out  as  goals  for  a  better  life  for 
everyone. 

He  was  most  concerned  with  people,  and 
helped  In  many  ways  to  make  Greenville  the 
type  urban  area  of  which  we  all  could  be 
proud. 

His  colleagues  held  Ned  Ramsaur  In  warm 
affection,  imderstandlng  fully  the  demands 
made  on  him  by  a  key  executive  office  and 
outside  pursuits  he  continued  almost  to  the 
last. 


They  knew  him  as  a  friend,  as  wise  coun- 
sel, as  one  always  fair  and  honest. 

This  Inspired  his  fellow  workers  on  the 
newspapers  to  produce  an  Instrument  sub- 
stantially reflecting  Ned  Ramsaur's  desire  to 
contribute  much  to  those  around  him,  be 
they  as  close  as  the  office  or  far  as  the  pa- 
pers' extensive  outreach. 

Even  In  the  last  days  of  his  Illness,  Mr. 
Ramsaur  maintained  these  Interests  and  an 
unusual  vitality  that  heartened  his  col- 
leagues despite  the  looming  sadness. 

We  extend  to  his  family  and  other  loved 
ones  oiu*  fullest  sympathies. 

We  know  Ned  Ramsaur's  absence  will 
mean  many  sad  days  ahead,  and  of  course 
we  all  must  unfortunately  share  a  large 
measure  of  the  grief. 

But  a  man's  life  must  be  measured  In 
terms  of  what  he  accomplished  for  those 
about  him. 

Ned  Ramsaur  was  a  large,  large  man. 

His  memory  leaves  encouragement  to  help 
fulfill  the  excellence  we  know  he  would 
have  desired  as  the  finest  memorial  possible. 

To  a  good  friend  and  fellow  newspaper- 
man, we  say  goodby  and  God  speed. 


as  soon  as  possible  so  that  the  best  pos- 
sible bill  can  be  enacted  during  this  Con- 
gress. 


GOVERNMENT        ECONOMY        AND 
SPENDING  REFORM  ACT  OF  1977 

Mr.  PERCY.  Mr.  President,  I  am  once 
again  pleased  to  join  as  a  sponsor  of  the 
Government  Economy  and  Spending 
Reform  Act,  better  known  as  the  Sunset 
bill.  This  legislation  can  have  as  signifi- 
cant an  impact  on  the  workings  of  the 
Congress  and  the  Federal  Government  as 
a  whole  as  the  Budget  Reform  Act  has 
had. 

The  Sunset  bill  was  first  Introduced 
early  in  1976.  It  was  given  extensive  con- 
sideration and  revision  by  the  Govern- 
ment Operations  Committee's  Subcom- 
mittee on  Intergovernmental  Relations, 
which  Senator  Muskie  chairs,  and  on 
which  I  am  privileged  to  serve.  The  re- 
visions, which  took  into  account  the  tes- 
timony of  subcommittee  witnesses  and 
other  interested  parties,  improved  and 
refined  the  Sunset  procedure  mandated 
by  the  bill  and  the  bill  was  imanimously 
reported  by  the  full  Government  Opera- 
tions Committee  last  Augiost.  Subsequent 
consideration  of  the  bill  by  the  Senate 
Rules  Committee  gave  us  the  benefit  of 
additional  comments  and  suggestions  for 
improvement. 

The  Sunset  approach  to  Federal  pro- 
graming is  far  reaching  and  because  we 
are  now  beginning  a  new  Congress,  our 
committee  has  an  opportunity  to  make 
full  use  of  the  recommendations  that 
have  been  made  since  the  bill  was  first 
reported.  For  example,  I  have  expressed 
reservations  about  the  applicability  of 
the  Sunset  approach  to  tax  expenditures 
and  I  welcome  the  opportimity  time  now 
provides  for  futher  examination  of  this 
new  concept. 

Senators  Muskie,  Roth,  and  Glenn 
and  their  staffs  on  the  Government 
Operations  Committee  have  devoted 
many  hours  of  work  to  the  initiation  and 
development  of  this  Sunset  approach  to 
Government  programing  and  I  look  for- 
ward to  working  closely  with  them  again 
as  we  prepare  the  bill  for  consideration 
by  the  full  Senate.  In  addition,  I  hope 
that  the  House  of  Representatives  will 
begin  work  on  its  own  Sunset  legislation 


ARMY  ASSOCIATION  PAPER  ON 
MILITARY  UNIONISM 

Mr.  THURMOND.  Mr.  President,  be- 
tween the  recess  of  the  last  Congress 
and  the  beginning  of  the  95th  Congress, 
we  have  witnessed  continued  progress  by 
unions  wishing  to  enroll  military  per- 
sonnel. 

I  plan  to  reintroduce  later  this  month 
my  bill  to  prohibit  unionism  of  the 
Armed  Forces.  Last  year  30  Senators 
joined  with  me  In  support  of  this  legis- 
lation. Action  on  my  bill  is  more  pressing 
than  ever  and  I  plan  to  push  hard  for  its 
early  consideration. 

Much  has  been  written  on  the  subject 
of  military  unions  in  the  last  year.  How- 
ever, one  of  the  best  papers  I  have  seen 
Is  one  issued  on  December  30, 1976,  by  the 
Association  of  the  United  States  Army. 
The  title  of  this  paper  is  "Military 
Unionism — A  Hoax  and  Deception."  I 
urge  my  colleagues  in  the  Congress  to 
read  it  carefully,  as  this  subject  matter 
impacts  on  the  national  security  of  our 
Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  AUSA  position  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  position 
paper  was  ordered  to  be  printed  in  the 
Record,  as  follows : 
MiLiTAEY  Unionism — A  Hoax  and  Deception 

For  almost  the  past  two  years  the  Services 
and  the  Congress  have  been  "viewing  with 
alarm"  suggestions  by  one  or  more  imlons 
that  they  might  try  to  oragnlze  military  per- 
sonnel Into  unions  and  take  strong  action  to 
better  the  lot  of  uniformed  personnel.  There 
has  been  a  great  deal  of  rhetoric,  confusion 
and  general  milling  around — at  a  rate  con- 
trolled by  spokesmen  for  the  union  who  de- 
cide on  their  own  when  they  wovild  like  to 
stir  the  pot.  The  situation  for  a  nation  of 
our  steture  Is  both  Incredible  and  Intolerable 
and  needs  to  be  brought  promptly  to  a  halt 
for  the  good  of  the  country. 

The  whole  concept  being  bandied  about, 
principally  by  the  American  Federation  of 
Government  Employees,  Is  a  cruel  hoax  and 
deception.  Implicit  In  all  of  their  fanfare  is 
the  concept  that  by  some  magic  means  the 
union  could  obtain  for  the  serviceman  In- 
creased compensation,  better  working  and 
living  conditions  and  a  much  stronger  voice 
In  the  management  of  the  Armed  Forces. 
Such  proposals  display  either  little  respect 
for  the  Intelligence  of  the  Individual  service- 
man or  a  complete  Ignorance  of  our  govern- 
mental system,  our  Constitution,  and  the 
body  of  law  which  governs  our  society. 

This  divisive  Issue  Impacts  seriously  on  the 
morale  of  those  who  serve  and.  If  for  no  other 
reason,  should  be  stopped  now. 

We  urge  several  courses  of  action.  First, 
the  President  should  Immediately  Issue  a 
new  Executive  order  that  would  prohibit 
service  personnel  from  Joining  a  tmlon.  He 
already  has  the  authority  as  Commander  In 
Chief  of  the  Armed  Forces  to  do  so. 

Secondly,  the  Department  of  Defense 
should  Issue  a  directive  to  be  promulgated 
Into  Service  Regulations  that  prohibit  serv- 
ice personnel  from  Joining  military  unions, 
bar  organizing  activities  on  military  Installa- 
tions and  continue  the  prohibition  of  Com- 
manders from  dealing  with  unions. 

Third,  the  Congress  shovUd  enact  promptly 
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legislation  redefining  these  prohibitions  In 
clear  language  so  that  there  can  be  no  mls- 
imderstandlng  of  the  Intent  of  Congress  and 
the  unanimity  In  the  Government  on  this 
subject. 

Finally,  the  Services  need  to  Insure  that 
wide  publicity  Is  given  to  all  ranks  explain- 
ing more  clearly  existing  grievance  machin- 
ery and  Insuring  that  all  in  the  chain  of 
command  understand  fully  their  responsi- 
bilities. 

There  will  be  those  who  will  challenge  the 
prohibition  against  Joining  a  union  as  an 
infringement  of  the  Constitutional  rights  of 
the  individual  serviceman.  We  recognize  that 
military  personnel  enjoy  the  protection  of 
Constitutional  rights.  However,  those  rights 
In  this  case,  as  they  do  In  others,  must  yield 
to  the  unique  role  of  the  military.  The  need 
for  discipline,  obedience  and  unswerving  loy- 
alty is  an  absolute  military  necessity.  These 
precepts  could  be  serlovisly  eroded  were  mili- 
tary personnel  permitted  to  Join  servicemen's 
unions.  By  finding  the  needs  of  the  military 
to  be  paramount,  this  situation  need  never 
arise.  Moreover,  there  have  been  a  variety  of 
cases  in  which  the  Supreme  Court  has  recog- 
nized this  unique  role  of  the  military.  ".  .  . 
the  rights  of  men  In  the  Armed  Forces  must 
perforce  be  conditioned  to  meet  certain  over- 
riding demands  of  discipline  and  duty." 
United  States  Ex  Rel.  Toth  v.  Quarles,  350 
U.S.  11  (1955).  See  also:  Orloff  v.  Willoughby. 
345  U.S.  83  (1953);  Parker  v.  Levy,  417  U.S. 
733  (1974)  which  states  In  part: 

"The  fundamental  necessity  for  obedience, 
and  the  conequent  necessity  for  Imposition 
of  discipline  may  render  permissible  with  the 
military  that  which  would  be  constitution- 
ally impermissible  outside  it." 

For  many  years  the  Supreme  Court  was  re- 
luctant to  review  actions  arising  out  of  mili- 
tary activities.  They  and  other  Federal  courts 
now  do  so  regularly.  However,  the  Supreme 
Court  In  such  review  has  recognized  that, 
because  of  the  unique  role  played  by  the 
military.  Congress  and  the  executive  branches 
of  government  are  better  equipped  to  govern 
the  military  than  are  the  courts.  Because  the 
framers  of  the  Constitution  entrusted  to 
Congress  and  the  President  the  responsibility 
of  running  the  military,  the  courts  have  been 
hesitant  to  Interfere  unless  clearly  defined 
Judicial  matters  are  Involved  (Orloff  v.  Wil- 
loughby, supra,  and  Burns  v.  Wilson,  supra) . 
One  of  the  very  purposes  for  which  the 
Constitution  was  ordained  and  established 
was  to  "provide  for  the  common  defense." 
and  the  Supreme  Court  over  the  years  has 
on  countless  occasions  recognized  the  special 
constitutional  function  of  the  military  in  our 
national  life,  a  function  both  explicit  and 
Indispensable.  (Citations  omitted.) 

In  view  of  the  Judicially  recognized  neces- 
sity of  discipline  and  obedience  within  the 
military,  any  activity  reasonably  calculated 
to  degrade  such  discipline  and  obedience 
must  yield.  An  organization  which  espouses 
collective  bargaining  between  soldiers  and 
the  Government  and  which  purports  to  rep- 
resent and  negotiate  for  soldiers  with  the 
chain  of  command  on  matters  pertaining  to 
pay,  personnel  practices,  grievances  and 
working  conditions  Is  inlmlcable,  per  se,  to 
the  maintenance  of  discipline  and  obedience. 
Obedience  to  military  orders  cannot  be  the 
subject  of  negotiation  or  bargaining.  Ac- 
cordingly, membership  In  such  a  union  by 
soldiers  must  yield  to  the  greater  national 
need.  This  woxild  be  so  even  though  the  union 
claims  no  right  to  strike;  first,  because  the 
ultimate  bargaining  tool  of  any  union,  con- 
trary to  any  representations  made.  Is  a  work 
slowdown.  Job  action,  or  strike  (e.g.,  "Ille- 
gal" postal  strike  In  1970);  second,  because 
the  Insertion  of  a  third  party  between  the 
soldier  and  his  chain  of  command  would, 
of  necessity,  degrade  the  authority  of  the 
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latter  over  the  former,  at  least  as  perceived 
by  the  soldier. 

It  would  appear  that  the  mechanics  of  the 
problem  could  be  solved  promptly  by  Presi- 
dential Elxecutlve  Order  augmenting  Execu- 
tive Order  11491  which  covers  the  adminis- 
tration of  labor  management  relations  in 
the  Federal  Government,  recognition  of  units, 
negotiation  of  contracts,  rights  and  conduct 
of  management,  labor  unions  and  employees. 
It  already  prohibits  striking  or  bargaining 
for  wages  by  federal  unions  or  employees.  It 
also  prohibits  collective  bargaining  National 
Security  Organizations,  specifically  the  Fed- 
eral Bureau  of  Investigation  and  Central  In- 
telligence Agency.  It  scarcely  seems  credible 
that  It  should  be  necessary  to  specifically 
Identify  the  Armed  Forces  as  "National  Se- 
curity Organizations."  But  If  that  Is  a  hang 
up,  we  urge  the  President,  In  the  new  Execu- 
tive Order,  to  make  that  point  clear. 

In  our  view,  the  Department  of  Defense 
should  now  Issue  a  directive  which  the  Serv- 
ices could  pass  downward  In  the  form  of 
regulations  that  would  prohibit  uniformed 
personnel  from  Joining  military  \inlons. 

We  would  urge  as  well  prompt  passage  of 
legislation  along  the  lines  of  that  proposed  by 
Senator  Strom  Thurmond  and  others  during 
the  last  session  of  Congress  which  would 
prohibit  servicemen  from  Joining  military 
unions.  This  legislation  would  clear  up  that 
gray  constitutional  area  between  the  Con- 
gress and  the  Executive  Branch  with  respect 
to  specific  controls  of  the  military. 

The  Chief  of  Staff  of  the  Army  has  quite 
rightly  made  the  point  that  he  Is  the  prin- 
cipal ombudsman  for  the  Army.  And  he  has 
pointed  up  clearly  that  the  chain  of  com- 
mand functioning  properly  will  consistent- 
ly refiect  the  morale  and  concerns  of  those 
who  serve.  If  the  system  functions  efficient- 
ly, soldiers  will  look  to  the  chain  of  com- 
mand for  problem  solving.  There  Is  no  sub- 
stitute for  leadership  In  these  matters.  A 
commander  who  successfully  Instills  unit 
pride  and  sense  of  mission  accomplishment, 
who  makes  sure  his  troops  know  he  Is  con- 
cerned about  their  welfare,  who  eliminates 
petty  harassment  and  senseless  details  will 
have  no  prospects  for  union  membership  in 
his  command. 

For  those  Instances  where  the  chain  of 
command  falters,  and  there  will  be  instances, 
the  soldiers  must  know  that  the  existing 
grievance  machinery — beginning  In  the  low- 
est unit  and  working  up  formally  through 
the  Inspector  General  will  work  fairly  and 
Impartially — and  that  any  who  seek  to  im- 
pede It  will  be  dealt  with  harshly.  These 
are  areas  which  the  Chief  of  Staff  of  the  Army 
Is  currently  giving  great  emphasis — and  they 
will  help  Immeasurably. 

There  will  continue  to  be  a  perception 
among  some,  both  serving  and  retired,  that 
the  concerns  and  needs  of  the  military  re- 
quire vigorous  support  beyond  that  which 
Is  available  officially:  They  want  assurance 
that  those  concerns  and  requirements  are 
being  fairly  presented  and  getting  full  con- 
sideration at  those  levels  of  the  government 
empowered  to  take  corrective  action.  I.e.,  the 
Department  of  Defense,  Office  of  Management 
and  Budget,  the  White  House  and  Congress. 
Moreover,  they  want  to  have  a  sense  that 
their  accomplishments  and  problems  have 
the  sympathetic  understanding  amongst  the 
broad  reach  of  our  citizenry. 

This  Is  a  Job  that  the  Association  of  the 
U.S.  Army  and  similar  associations  of  the 
other  Services  are  now  performing — and  more 
effectively  than  any  union  could.  There  are  a 
variety  of  reasons  for  this. 

AUSA  and  Its  sister  associations  enjoy  siz- 
able memberships  In  their  Services  across  a 
broad  spectrum.  Organizationally,  with 
Chapters  or  similar  units  throughout  the 
country,  they  have  excellent  grass-roots  par- 


ticipation. Most  of  these  organizations  have 
In  recent  years  Increased  their  coverage  and 
dissemination  of  Information  on  the  needs 
of  the  military — through  position  papers,  fact 
sheets,  testimony,  newspaper  columns, 
movies  and  T.V.  shows. 

These  organizations  have  been  active  In 
the  military  field  for  long  periods  of  time, 
most  over  a  quarter  of  a  century.  So  they  are 
knowledgeable  In  the  complexities  of  the 
needs  of  military  people. 

Perhaps  one  of  the  most  significant  ad- 
vantages that  these  organizations  enjoy  Is 
the  fact  that  they  have  the  respect  and  con- 
fidence of  those  who  are  In  a  position  to  make 
the  decisions  that  affect  the  welfare  of  those 
who  serve.  Not  Infrequently  they  are  called 
upon  to  help  suggest  solutions.  This  role 
should  be  broadened. 

These  organizations  perform  these  use- 
ful, even  essential  functions,  without  dis- 
rupting the  chain  of  command  or  undermin- 
ing In  any  way  existing  military  authority. 

Obviously,  the  costs  to  the  career  soldier 
who  wants  to  support  this  effort  are  far  less 
through  an  association  than  even  minimal 
vmlon  dues. 

AUSA's  views  as  expressed  above  could 
fairly  be  termed  self-serving  because  we  are 
the  Army — those  who  serve  and  those  who 
support  them.  Our  whole  reason  for  exist- 
ence is  to  support  the  Army  which  Is.  after 
all,  people.  Making  the  Army  a  better  place 
to  live  and  work  has  been  our  principal  effort 
for  the  past  quarter  of  a  century. 

We  can  be  fairly  criticized  for  doing  an 
Inadequate  Job  of  advertising  our  wares.  In 
those  areas  where  we  have  done  a  good  Job  of 
publicizing  what  we  do,  people  use  and  sup- 
port AUSA — both  as  an  ombudsman  and  as 
an  external  spokesman  for  their  concerns. 
This  Is  undoubtedly  true  of  the  principal 
associations  of  the  other  Services.  But  much 
more  needs  to  be  done  to  publicize  the  activi- 
ties and  accomplishment?  to  make  clear  the 
Important  role  that  AUSA  and  other  orga- 
nizations already  play.  More  public  recogni- 
tion of  these  association  efforts  by  the  Serv- 
ices, the  Administration  and  the  Congress 
would  help  assure  those  In  uniform  that  they 
have  strong  support  for  their  concerns — in 
addition  to  that  evidenced  in  the  chain  of 
command. 

We  are  persuaded  as  we  stated  publicly  last 
May,  that  there  Is  no  useful  role  for  union- 
ism in  the  military.  Events  In  the  Interven- 
ing months  have  strengthened  that  view. 
The  time  to  lay  this  delusion  to  rest  Is  now. 
The  Administration  and  tho  Congress  should 
act  promptly  so  that  all  can  get  on  with  the 
Important  work  that  needs  to  be  done. 


THE  EMPLOYMENT  TAX  CREDIT 
ECONOMIC  STABILIZATION  ACT 
OF  1977 

Mr.  PERCY.  Mr.  President,  I  am  de- 
lighted to  join  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen)  in  introduc- 
ing the  Employment  Tax  Credit  Eco- 
nomic Stabilization  Act  of  1977.  This  act 
is  similar  to  legislation  introduced  by 
Senator  Bentsen  during  the  last  Con- 
gress, of  which  I  was  also  pleased  to  be  a 
sponsor. 

The  Employment  Tax  Credit  Act  ful- 
fills a  principle  I  have  advocated  for 
many  years — that  of  investing  in  human 
capital.  No  amount  of  investment  In 
physical  capital  can  make  up  for  a  failure 
to  give  adequate  consideration  to  this 
vital  component  of  our  national  output. 
Making  maximum  use  of  scarce  physical 
resources  requires  a  workforce  of  men 
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and  women  who  are  trained  and  available 
to  fill  today's  and  tomorrow's  Jobs. 
;<  The  legislation  we  are  Introducing  to- 
day will  be  an  Incentive  and  help  to  bus- 
iness In  retaining  workers  during  eco- 
nomic downturns.  It  will  keep  workers  In 
productive  Jobs,  allowing  them  to  con- 
tinue to  build  their  experience  and  exper- 
tise, rather  than  being  displaced  to  the 
imemployment  lines.  As  the  economy  Im- 
proves, the  bill  will  provide  the  added  In- 
centive and  cost  differential  necessary  for 
businesses  to  rehire  earlier  than  they 
would  otiierwlse. 

Govenmient  cannot  possibly  provide 
meaningful  productive  Jobs  for  millions 
of  people  without  directly  competing 
with  and  eventually  entering  the  domain 
of  private  Industry.  To  reach  oiu-  na- 
tional roals  of  fiUI  employment,  high 
productivity  and  lowered  inflation,  we 
must  be  willing  to  invest  In  workers  in 
the  private  sector. 

Senator  Humphrey  and  I  will  soon  re- 
Introduce  the  Investment  Policy  Act 
which  declares  a  national  policy  in  sup- 
port of  sufQcient  incentives  to  assure  the 
maximixm  necessary  investment  In  the 
private  sector.  The  human  side  of  in- 
vestment is  an  integral  part  of  any  such 
policy  and  I  commend  my  colleague  from 
Texas  for  his  continuing  interest  and 
contribution  in  this  area. 

I  urge  the  Senate  Finance  Committee 
to  study  this  legislation  In  conjunction 
with  its  action  on  the  other  economic 
stimulus  proposals  that  have  been  made. 
It  would  be  an  important  part  of  any  such 
package. 

NATURAL  GAS  SHORTAOES 

Mr.  STEVENSON.  Mr.  President,  last 
September,  In  anticipation  of  a  colder- 
than-normal  winter  and  FPC  projections 
of  a  30-percent  increase  in  natural  gas 
curtailments,  I  introduced  legislation  es- 
tablishing standby  emergency  natural 
gas  allocation  authority. 

This  limited  legislation  which  would 
have  expired  in  April  of  1977  and  was 
supported  by  FPC  Chairman  Richard 
Dunham,  placed  primary  reliance  on  vol- 
imtary  agreements  between  pipelines. 
The  actual  standby  allocation  authority 
would  only  have  been  used  if  volimtary 
agreements  proved  inadequate  to  pre- 
vent curtailments  of  service  to  residen- 
tial or  small  business  users. 

While  the  need  to  protect  priority 
xisers  in  such  extreme  emergency  cir- 
cumstances is  a  proposition  on  which  all 
of  us  ought  to  agree,  pipeline  industry 
objections  to  even  this  limited  allocation 
authority  combined  with  the  deadlock 
over  natural  gas  pricing  to  prevent  con- 
sideration of  this  emergency  legislation 
In  the  last  session. 

Meanwhile,  last  September's  possibil- 
ity of  a  colder-than-normal  winter  has 
turned  into  January's  reality.  The  long- 
range  forecast  shows  no  relief  in  what  so 
far  has  been  one  of  the  centvuy's  cold- 
est winters.  By  early  December,  pipeline 
storage  facilities  nationwide  were  down 
an  average  of  10  percent  from  the  pre- 
vious year,  with  some  pipelines  expe- 
riencing as  much  as  a  30-percent  drop 
In  storage  over  the  previous  winter. 


TTie  possibility  of  some  pipelines  being 
unable  to  arrange  adequate  emergency 
purchases  or  enter  volimtary  intercon- 
nection agreements  in  order  to  maintain 
supplies  to  their  priority  customers  In 
early  or  mid-February  Is  far  greater  to- 
day than  It  was  last  September.  So,  this 
week  I  will  reintroduce  legislation  au- 
thorizing standby  emergency  allocations 
of  natural  gas. 

I  cannot,  however,  be  very  hopeful  that 
absent  the  kind  of  emergency  this  bill  Is 
designed  to  avert,  the  Congress  will  act 
any  faster  than  it  did  last  September. 

Neither  can  I  accept  the  proposition 
that  we  should  all  hope  for  the  best  and 
simply  wait — until  it  Is  too  late. 

At  an  informal  hearing  held  by  Com- 
missioner James  Watt  at  the  TPC  on 
December  16,  1976,  pipeline  industry 
representatives  indicated  they  had  no 
contmgency  plans  for  maintaining  serv- 
ice to  priority  users  should  the  avail- 
ability of  emergency  supplies  be  inade- 
quate. The  companies  defended  this 
Inaction  on  grounds  that  they  did  not 
expect  emergencies — ^but  conceded  that 
if  the  worst  did  occur,  voluntary  agree- 
ments would  have  to  be  arranged.  Such 
reasoning  is  not  in  the  public  interest. 
Contingency  planning  involving  volun- 
tarj'  arrangements  between  pipeline 
companies  can  take  place  now  before  a 
serious  chain  reaction  of  shortages  makes 
It  too  late  to  prevent  suffering. 

For  40  years  emergency  interconnec- 
tion authority  In  the  electric  utility 
Industry  has  been  regarded  as  a  reason- 
able exercise  of  the  Government's  re- 
sponsibility to  protect  the  public  health, 
safety,  and  welfare.  Priority  users  of 
natural  gas  deserve  the  same  protection. 

If  the  natiu"al  gas  pipeline  industry  Is 
opposed  to  the  limited  allocation  author- 
ity I  have  proposed— authority  which 
would  be  used  only  if  needed — it  should 
explain  to  the  American  public  and  the 
Federal  Power  Commission  how  it  in- 
tends to  maintain  supplies  to  residential 
consumers  should  the  cold  weather  con- 
tinue while  emergency  supplies  dwindle. 

Today  I  have,  therefore,  written  Fed- 
eral Power  Commission  Chairman  Rich- 
ard Dunham  urging  the  Commission  to 
issue  a  policy  statement  outlining  its 
proposed  response  to  large  scale,  high 
priority  curtailments.  I  have  also  written 
the  )9  pipeline  companies  identified  by 
the  Commission  as  most  likely  to  expe- 
rience supply  problems,  asking  them  to 
provide  the  Subcommittee  on  Oil  and 
Natural  Gas  Production  and  Distribution 
with  their  contingency  plans  for  main- 
taining deliveries  to  their  priority  1 
and  2  consumers  for  the  remainder  of 
this  heating  season. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  these  letters  and 
the  list  of  pipeline  companies  to  which 
they  were  sent  appear  in  the  Record  at 
the  conclusion  of  my  remarks. 

Senators  Magnuson,  Pearson,  Stevens, 
and  HoLLiNGs  have  joined  me  in  this 
effort  to  encourage  advance  planning  in 
anticipation  of  natural  gas  shortages  this 
winter. 

We  hope  such  plans  will  not  be  needed. 
But  if  they  are,  hope  alone  will  not  be 
enough. 


Iliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C,  January  12,  1977. 
Hon.  Richard  L.  Dunham, 
Chairman,  Federal  Power  Commission, 
Washington,  D.C. 
Deab  Mr.  Chairman:  On  December  9,  1976, 
the  Federal  Power  Commission  released  a 
staff  summary  concerning  the  Impact  of  nat- 
ural gas  curtaUments  for  the  current  winter 
heating  season  on  customers  of  nineteen  ma- 
jor natural  gas  companies.  The  staff  report 
concluded  that  "under  normal  weather  con- 
ditions markets  served  by  .  .  .  the  pipelines 
will  experience  relatively  minor  difficulties 
In  absorbing  projected  curtailments  with 
minimal  adverse  effects  such  as  production 
losses  or  unemployment  during  the  coming 
winter  season." 

The  report  further  stated,  however,  that 
"No  specific  information  was  presented  by 
any  of  the  nineteen  companies  regarding 
Impact  of  a  colder  than  normal  winter."  To 
date,  winter  weather  has  been  "colder  than 
normal" — In  some  areas  record  cold — for 
most  of  the  nation  during  the  first  two 
months  of  the  winter  heating  season. 

The  FPC  has  recently  undertaken  to  an- 
ticipate the  impact  of  high  priority  curtail- 
ments If  colder  than  normal  weather  per- 
sists in  the  first  few  months  of  1977.  We  are 
concerned,  however,  that  It  and  natural  gas 
companies  may  lack  contingency  planning 
for  extensive  supply  Interruptions  of  high 
priority  customers. 

The  authority  of  the  Commission  to  miti- 
gate administratively  under  existing  law  the 
adverse  effects  of  severe  curtailment  Is  un- 
clear. This  should  not  preclude  the  Commis- 
sion from  developing  contingency  plans  for 
mitigating  emergency  situations.  A  proposed 
policy  statement  detailing  how  the  Commis- 
sion would  react  if  large  scale  high  priority 
curtailments  occur  this  winter  would  be  one 
approach  that  could  be  taken  immediately. 
We  urge  the  Commission  to  consider  such  an 
initiative. 

We  are  contacting  the  pipelines  Identified 
In  the  December  9,  1976,  FPC  staff  report  in 
order  to  determine  what  measures  they  are 
undertaking  either  Independently  or  in  co- 
operation with  other  pipelines  to  mitigate 
the  effects  of  high  priority  curtailments 
should  such  curtailments  occur.  Any  perti- 
nent Information  supplied  us  by  the  com- 
panies will  be  made  available  to  the  Com- 
mission. 

Sincerely, 

ADtAi  E.  Stevenson. 

Warren  O.  Magntjson. 

Ernest  F.  Hollinos. 

James  B.  Pearson. 

Ted  Stevens. 

Washington,  D.C,  January  12, 1977. 
Mr.  J.  Hugh  Roff,  Jr., 

President,     United     Gas     Pipe     Line     Co., 
Houston,  Tex. 

Dear  Mr.  Roff:  On  December  9,  1976,  the 
Federal  Power  Commission  released  a  staff 
summary  concerning  the  Impact  of  winter 
gas  curtaUments  on  customers  of  19  major 
natiu-al  gas  pipelines.  Your  company  partici- 
pated In  the  FPC  proceeding  which  resulted 
In  this  staff  summary  (Alabama-Tennessee 
Natural  Oas  Company,  et  al..  Docket  Nos.  RP 
76-116,  et  al.). 

The  Commission  proceeding  addressed  the 
Impact  of  curtaUments  under  normal 
weather  conditions.  It  did  not  analyze  the 
potential  curtailments  and  consequent  im- 
pacts of  such  cvutallments  in  the  event  of  a 
colder  than  normal  winter. 

To  date  most  of  the  nation  has  experienced 
colder  than  normal  weather  for  the  current 
winter  heating  season.  Undergroxind  storage 
gas  for  many  systems  is  down  significantly 
and  working  gas,  as  of  December  1,  1976,  is 


January  12  y  1977 


CONGRESSIONAL  RECORD— SENATE 


1035 


10.4  percent  less  than  that  working  gas  on 
band  as  of  December  1. 1975. 

There  has  been  little  evidence  of  contin- 
gency planning  by  the  Commission  or  the 
curtaUing  major  pipelines  for  resolving  on  &a 
emergency  basis  curtaUments  of  the  highest 
priority  citstomers  in  the  event  such  supply 
Interruptions  occur  this  winter.  We  would 
appreciate  being  Informed  at  your  earliest 
convenience  of  any  steps  or  measures  your 
company  has  taken,  or  proposes  to  take,  in 
the  event  high  priority  curtailments  do  oc- 
cur within  your  system  during  the  first  sev- 
eral months  of  1977. 

The  attached  letter  to  FPC  Chairman  Dun- 
bam  may  be  of  interest  to  you. 
Very  truly  yours, 

Adlai  E.  Stevenson,  Jr., 
Warren  O.  Magnuson, 
Ernest  F.  Hollings, 
James  B.  Pearson, 
TxD  Stevens. 


Presidents  or  Pipelines  Identified  n^ 
December  9,  1976,  FPC  Study 

Alabama-Tennessee  Natural  Gas  Company, 
RP76-116,  B.  F.  Grizzle,  President  and 
Chairman  of  the  Board,  P.O.  Box  918,  Flor- 
ence, Alabama  35630. 

Arkansas-Louisiana  Oas  Company,  RP76- 
117,  E.  Sheffield  Nelson,  President,  P.O.  Box 
1734,  Shreveport,  Louisiana  71102. 

Cities  Service  Gas  Company,  RP76-118, 
R.  H.  Chitwood,  Director  and  President, 
P.O.  Box  25128,  Oklahoma  City,  Oklahoma 
73125. 

Colimibia  Gas  Transmission  Corporation, 
RP76-119,  W.  W.  Ferrell,  President,  1700  Mac- 
Corkle  Avenue,  SE.,  Charleston,  W.  Va.  25314. 

East  Tennessee  Nat\iral  Gas  Company, 
RP76-120.  T.  R.  Bell,  President.  P.O.  Box 
10245,  Knoxvllle,  Tennessee  37919. 

Eastern  Shore  Natural  Gas  Company, 
RP76-121,  E.  C.  Burton,  Jr.,  President,  P.O. 
Box  615,  Dover.  Delaware  19901. 

El  Paso  Natural  Gas  Companv,  RP76-122, 
Hugh  P.  Steen,  President,  P.O.  Box  1492. 
El  Paso,  Texas  79978. 

Lawrenceburg  Gas  Transmission  Corp., 
RP76-123,  W.  H.  Dlckhoner,  President,  P.O. 
Box  960.  Cincinnati,  Ohio  45201. 

Louisiana-Nevada  Transit  Company,  RP76- 
124,  Arthur  C.  Dirito.  General  Manager,  P.O. 
Box  398,  Ada.  Oklahoma  74820. 

Mld-Loulslana  Gas  Company,  RP7&-125, 
WUIiam  C.  Mams,  President,  25th  Floor 
Lykes  Center,  300  Poydras  Street,  New 
Orleans,  Louisiana  70130. 

Northwest  Pipeline  Corporation,  RP76-126, 
William  D.  Morrison,  President,  P.O.  Box 
1526.  Salt  Lake  City,  Utah,  84110. 

Panhandle  Eastern  Pipe  Line  Company, 
RP76-127.  R.  L.  O'Shlelds,  President  and 
Chief  Executive  Officer.  P.O.  Box  1642,  Hous- 
ton. Texas,  77001. 

Tennessee  Natural  Oas  Lines,  Inc.,  RP76- 
128,  John  C.  Bollnger,  Jr.,  President,  814 
Church  Street,  Nashville,  Tennessee.  37203. 

Texas  Gas  Transmission  Corporation.  RP 
76-129.  P.  K.  Rader.  President.  3800  Prederica 
Street,   Owensboro.  Kentucky,  42301. 

Transcontinental  Gas  Pipe  Line  Corpora- 
tion. RP76-130.  W.J.  Bowen,  President,  P.O. 
Box  1396,  Houston,  Texas,  77001. 

Transwestern  Pipeline  Company,  RP76-131, 
E.  T.  Robinson,  President  and  Chief  Execu- 
tive Officer,  P.O.  Box  2521,  Houston.  Texas. 
77001. 

Trunking  Gas  Company,  RP76-132,  R.  L. 
O'Shlelds.  President  and  Chief  Executive 
Officer,  P.O.  Box  1642.  Houston,  Texas,  77001. 

United  Gas  Pipe  Line  Co.,  RP76-133,  J. 
Hugh  Roff,  Jr..  President,  1600  Southwest 
To^er,  Houston,  Texas,  77001. 

Texas  Eastern  Transmission  Corporation, 
HP76-134,  Dr.  G.  Klrby,  President  and  Chief 
Exeutive  Officer,  P.O.  Box  2521.  Houston, 
Texas,  77001. 


NATIONAL  HEALTH  INSURANCE 

Mr.  HATHAWAY.  Mr.  President,  the 
debate  about  national  health  insurance 
is  about  to  begin.  With  health  care  tak- 
ing the  position  of  the  third  largest' 
Industry  in  the  United  States,  the  stakes 
for  the  American  consumer  are  high.  An 
ill-conceived  solution  to  our  growing 
health  care  problems,  or  one  excessively 
weakened  by  compromise,  may  harm 
both  our  national  health  and  our  eco- 
nomic health  for  years  to  come.  National 
health  Insurance  Is  essentially  financing 
the  health  care  system.  Adequate  financ- 
ing alone  cannot  assure  that  our  health 
care  is  good.  The  state  of  our  health  In 
an  industrialized  nation  depends  at  least 
as  much  on  economic,  social,  and  en- 
vironmental factors  as  it  does  on  the 
activities  of  the  health  care  Industry. 

The  financing  of  health  care,  however, 
has  the  potential  of  creating  some  in- 
centives and  disincentives  for  eflQciency 
and  cost  control.  And  in  an  era  when  we 
must  make  hard  choices  among  worthy 
social  goals,  these  factors  should  not  be 
taken  lightly. 

Some  sobriety  about  the  ability  of  na- 
tional health  Insurance  to  create  and 
distribute  health  care  resources  is  Justi- 
fied from  the  experience  of  other  nations. 
Moreover,  we  should  realize  that  ability 
of  a  financing  mechanism  for  health 
care  to  affect  average  Ufe  expectancy 
and  death  rates  is  limited.  While  realiz- 
ing we  are  approaching  the  point  of 
diminishing  returns  In  health  status  re- 
gardless of  financing,  we  also  must  real- 
ize this  argument  is  beside  the  point 
when  one  asks  whether  the  current  bur- 
den of  health  care  expenses  is  fairly 
distributed,  rationally  organized,  or  ef- 
ficiently administered. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  article 
that  appeared  in  last  week's  Simday 
New  York  Times  magazme  which  takes 
a  refreshingly  candid  look  at  the  peren- 
nial debate  on  national  health  Insurance 
and  raises  important  questions  and 
caveats  about  our  deliberations. 

There  being  no  objection,  the  article 
was  ordered  to  be, printed  in  the  Record, 
as  follows: 

National  Health  Insurance — The  Dream 
Whose  Time  Has  Come? 
(By  Richard  J.  Margolis) 
The  A.M.A.  Journal  (1914) :  "The  sociali- 
zation of  medicine  is  coming.  ...  The  time 
now  is  here  for  the  medical  profession  to 
acknowledge  that  it  Is  tired  of  the  eternal 
struggle  for  advantage  over  one's  neighbor." 
During  the  next  four  years,  Jimmy  Carter 
and  the  Congress  will  probably  decide 
whether  universal  national  health  insur- 
ance— a  dream  so  long  deferred  that  scholars 
call  it  "the  lost  reform" — shall  at  last  be 
deemed  an  idea  whose  time  has  come,  or 
whether  it  shaU  remain  an  idea  that  Is 
merely  long  overdue.  Something  more  than 
our  health  appears  to  be  at  stake:  as  with 
other  tough  social  dilemmas  (segregation, 
for  example) ,  this  one  raises  questions  about 
the  resources  and  capacities  of  our  political 
institutions.  In  particular,  it  tests  our  abili- 
ties to  overcome  the  great  weight  of  health- 
care inertia,  a  weight  that  seems  to  be  com- 
posed in  roughly  equal  parts  of  history, 
bureaucracy  and  avarice. 

The  opinion  polls  suggest  that  a  sizable 
majority  of  Americans  is  now  ready  for  fun- 


damental changes  In  health  care,  and  the 
President-elect  appears  publicly  committed 
to  such  changes.  The  1976  Democratic  plat- 
form, largely  a  Carter  creation,  calls  for  "a 
comprehensive  national  health-insurance 
system  with  universal  and  mandatory  cov- 
erage"— meaning  a  program  that  goes  about 
as  far  as  it  can  go:  all  of  the  people  insured 
all  of  the  time  for  aU  of  their  care. 

Nothing  could  be  simpler;  nor,  if  the  past 
turns  out  to  be  prologue,  more  difficult  to 
achieve.  The  fact  Is,  we  have  been  here  be- 
fore. Tbe  history  of  national  health  insur- 
ance In  this  country  is  strewn  with  predic- 
tions about  its  Imminent  arrival. 

Part  of  the  trouble  may  arise  from  the 
complexity  of  omx  burgeoning  medical  sys- 
tem, which  defies  instant  rehabilitation,  and 
from  the  apparently  high  price  we  must  pay 
for  its  reform.  Many  of  the  recently  tried 
solutions,  notably  Medicare  and  Medicaid, 
have  themselves  become  part  of  the  prob- 
lem, encouraging  waste  and  driving  up  costs. 
Thus  far,  at  least,  reform  has  played  hand- 
maiden to  inflation.  Nowadays,  we  spend  8.6 
percent  of  our  gross  national  product  on 
health  care,  about  double  the  portion  two 
decades  ago. 

The  new  Congress  and  the  new  President 
wiU  have  to  confront  this  general  paradox 
of  social  progress,  in  which  measures  de- 
signed to  lighten  the  burden  of  some  may 
end  by  increasing  the  burden  of  all.  As  re- 
gards the  medical-care  paradox.  It  is  not  as 
lf.^here  have  not  been  efforts  to  resolve  it. 
Ever  since  that  A.M.A.  Journal  editor  62 
years  ago  urged  doctors  to  quit  "the  eternal 
struggle  for  advantage  over  one's  neighbor," 
reformers  have  been  plumping  for  national 
health  Insurance  (without,  however,  any 
further  encoiiragement  from  the  A.M.A., 
which  soon  changed  both  its  mind  and  its 
leadership).  Franklin  D.  Roosevelt  came 
within  an  ace  of  combining  health  insurance 
with  Social  Security  in  1935,  only  to  be  dis- 
suaded by  the  A.M.A.,  notably  by  Dr.  Harvey 
Gushing,  author,  brain  surgeon  and  father- 
in-law  of  young  James  Roosevelt. 

Whatever  recommendations  FJ3.R.  might 
decide  to  make,  Cushing  wrote  to  the  Pres- 
ident, "no  legislation  can  be  effective  with- 
out the  good  will  of  the  American  Medical 
Association,  which  has  the  organization  to 
put  it  to  work."  In  the  politics  of  health 
reform,  Cushing's  comment  remains  the 
heart  of  the  matter,  and  nowadays  politicians 
must  seek  the  cooperation  not  only  of  the 
A.M.A.  but  also  of  other  health  Interest 
groups  that  have  grown  up  in  the  interim. 
Over  the  decades  our  health-care  system 
has  invented  a  potpourri  of  patchwork 
schemes  as  substitutes  for  "the  lost  reform." 
and  each  new  expedient — Blue  Cross,  for  ex- 
ample, in  the  30's  and  40'e — has  given  rise 
to  a  new  organization  In  Washington.  Like 
all  newcomers,  these  organizations  have  be- 
come Instantly  suspicious  of  change  and 
broadly  committed  to  things  as  they  are.  If 
Cushing  were  alive  today,  he  could  cite  at 
least  four  other  groups  whose  good  wiU  may 
now  be  required:  the  "Blues,"  the  private 
Insurance  Industry,  the  hospitals  and  the 
medical  schools. 

The  battle  did  not  end  with  the  New  Deal. 
Harry  S.  Truman  took  up  the  cudgels,  to 
secure  passage  of  the  Murray-Wagner-Dln- 
gell  bill,  a  measure  the  A.M.A.  dismissed  as 
"Marxist  medicine."  It  never  reached  the 
floor  of  Congress,  but  it  has  since  seen  sev- 
eral reincarnations. 

Considering  the  discouraging  record.  It 
wasn't  any  wonder  that  both  John  P.  Ken- 
nedy and  Lyndon  B.  Johnson  chose  to  fight 
on  narrower  ground.  Each  came  to  the  White 
House  prepared  to  settle  for  something  less 
than  "the  lost  reform."  With  the  passage  of 
Medicare  and  Medicaid  in  1965,  the  Congress 
conferred  the  blessmgs  of  free  or  low-cost 
medical  care  upon  both  the  elderly  and  the 
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poor.  The  new  programs  enlarged  the  public's 
sense  of  possibilities.  If  we  are  closer  now  to 
the  Promised  Land,  It  Is  because  the  events 
of  1965  showed  us  a  way  out  of  the  wilder- 
ne38. 

No  sooner.  It  seemed,  bad  the  bills  been 
signed  into  law  than  news  of  yet  another 
"health-care  crisis" — it  was  really  the  same 
old  one — spread  throughout  the  land.  LJB.J. 
called  on  Congress  to  do  something  about 
"the  soaring  cost  of  medical  care,"  and  also 
about  "the  inexcusably  high  rate  of  Infant 
mortality  in  the  United  States."  (Seventeen 
countries  still  have  rates  below  ours.)  A  few 
years  later  Richard  M.  Nixon  sounded  the 
familiar  alarm:  "We  face  a  massive  crisis  in 
health  care,  and  unless  action  is  taken  .  .  . 
we  will  have  a  breakdown  in  our  medical- 
care  system." 

The  Congress  began  to  consider  new  meas- 
ures, a  fresh  generation  of  legislative  pro- 
posals that  would  extend  the  protection  of 
health  insxirance  to  some  or  all  of  the  re- 
maining population.  Such  proposals  have 
grown  more  numerous  of  late.  In  the  last 
Congress,  the  94th,  no  less  than  18  different 
bills  were  submitted,  each  alleging  to  offer 
the  most  practical  solutions.  These  plans  are 
Jimmy  Carter's  health-reform  legacy. 

If  the  titles  sound  maddeningly  alike,  their 
contents  exhibit  some  real  differences.  By  and 
large,  they  reflect  the  contradictory  hopes  of 
people  and  organizations  who  have  some- 
thing to  gain  or  lose  from  the  redistribution 
of  health  care  in  America — doctors,  hospitals, 
insxirers,  medical  schools  and  patients.  As 
consumers  and  taxpayers,  one  can  try  to  test 
the  merits  of  the  proposals  by  keeping  close 
to  two  familiar  touchstones:  the  benefits 
offered  and  the  costs  incurred.  In  addition, 
one  can  examine  any  bill  for  Its  reform  po- 
tential, meaning  the  extent  to  which  it  can 
be  expected  to  reorganize  health-care  along 
lines  that  make  sense. 

Of  the  18  now  before  Congress  a  half- 
dozen  perhaps  can  be  considered  "major," 
either  because  of  the  power  and  celebrity  of 
their  Congressional  sponsors  or  because  of 
the  influence  of  their  outside  backers.  Like 
the  lobbies  that  support  them,  these  six  are 
a  mixed  bag.  All  but  one  would  make  health 
insurance  compulsory.  They  range  from  a 
modest  proposal  that  would  extend  benefits 
to  citizens  who  have  Incurred  unusually  high 
medical  costs  the  so-called  "Catastrophic 
Health  Insurance  and  Medical  Assistance  Re- 
form Act,"  Introduced  by  Democratic  Sena- 
tors Russell  Long  of  Louisiana  and  Abraham 
Rlblcoff  of  Connecticut — to  the  sweeping 
"Health  Secvu-ity"  measvire  that  Senator 
Edward  M.  Kennedy  has  been  promoting 
since  1969. 

Taken  together,  the  six  proposals  offer  a 
fair  sampling  of  what  the  experts  are  think- 
ing, what  the  health-care  industry  is  de- 
manding as  ransom  and  what  the  public  is 
wishing.  What  we  see  Is  what  we  may  get. 
Before  we  pursue  this  pharmacopeia — an 
all-Democratic  drugstore,  no  less — it  may  be 
well  to  glance  at  one  object  of  great  atten- 
tion, what  commentators  are  pleased  to  call 
"the  national  health-care  delivery  system." 
In  truth,  it  is  less  a  system  than  a  collection 
of  medical  sins  and  services,  a  network  that 
appears  to  be  ever-expanding  and  evermore 
remote  from  the  patient.  Most  of  va  have 
sensed  the  new  remoteness,  both  In  the  reck- 
onings we  get  and  in  the  services  we  do 
not. 

We  are  the  world's  only  industrialized  na- 
tion without  a  universal  health-insurance 
program;  yet  no  country  on  earth  spends  as 
much  per  capita  as  do  we  on  health  care. 
In  a  single  generation,  the  total  price  has 
soared  from  $12  billion  (in  1950)  to  9133  bil- 
lion (in  fiscal  1976),  making  health  care 
America's  third  largest  industry,  just  behind 
agriculture  and  construction.  Some  of  the 
increase  reflects  genuine  Improvements  in 
medicine,  and  some  can  be  attributed  to  a 
wider  distribution  of  services;  but  much  of 
It  must  be  chalked  up  to  medical  Inflation 


pure  and  simple.  Hospital  charges,  for  In- 
stance, have  risen  four  times  as  fast  during 
the  past  decade  as  the  Consumer  Price  Index 
itself. 

Health-care  Inflation  is  not  a  new  problem; 
It  has  long  been  a  flxtiure  on  the  medical 
landscape.  "Everywhere,"  lamented  the 
health  demographer  Louis  I.  Dublin  in  1927, 
"there  is  a  feeling  that  something  is  wrong 
with  the  economics  of  medicine.  Large  num- 
bers of  middle-class  families  . . .  chafe  under 
what  they  generally  consider  the  unjustl- 
flably  heavy  cost."  With  the  passage  of  Medi- 
care and  Medicaid,  however.  Inflation  took  a 
quantum  leap:  Costs  more  than  tripled, 
while  annual  per  capita  expenditures  shot  up 
250  percent.  In  1965,  the  average  American 
spent  $198  for  health  care;  last  fiscal  year  the 
sum  was  more  than  $500.  The  alarming  spiral 
seems  to  have  a  life  of  its  own;  It  has  proved 
confoundedly  resistant  to  voluntary  self- 
controls  and  to  Congressional  tinkering, 
like  the  introduction  two  years  ago  of  "peer 
review"  for  all  treatments  paid  for  by  the 
Federal  Ctovernment. 

The  dismal  history  of  the  medical  dollar 
has  made  many  wary  of  starting  another 
round  of  reforms.  Yet  there  seems  nothing 
mysterious  or  Inevitable  about  medical  in- 
flation; in  theory,  at  least,  it  can  be  con- 
trolled. Richard  Nixon  came  close  to  doing 
just  that  with  his  1971-74  price  freeze,  when 
health-care  prices  climbed  at  about  one- 
third  their  usual  rate.  What  seems  chiefly 
at  fa\ilt  is  Medicare's  and  Medicaid's  peculiar 
method  of  reimbursement,  whereby  they  pay 
whatever  the  doctor  or  the  hospital  claims 
to  be  "reasonable"  and  "customary."  In  ef- 
fect, the  Congress  has  handed  a  blank  check 
to  the  health-care  industry,  with  predictable 
results.  Not  only  has  the  industry  jacked  up 
prices  for  unimproved  services,  in  many  in- 
stances it  has  submitted  bills  for  services 
never  rendered.  Fraud  begets  Inflation. 

It  is  true  that  only  about  one-third  of 
the  national  health  care  bill  Is  charged  di- 
rectly to  consumers.  The  rest  Is  paid  for  by 
the  Federal  Government,  the  states  and  the 
private  Insurance  companies.  But  the  citi- 
zen ultimately  pays  those  bills,  too.  In  high- 
er taxes  and  stlffer  premiums.  Medicare  pre- 
miums have  been  hiked  a  half  dozen  times 
since  the  program's  inception;  dvu"ing  the 
same  period.  Blue  Cross  rates  In  some  areas 
have  risen  fourfold. 

Although  four-fifths  of  the  population  Is 
covered  by  some  kind  of  health  Insurance, 
the  protection  afforded  is  often  skimpy  and 
unreliable.  In  last  year's  recession  an  esti- 
mated 27  million  workers  and  their  families 
were  deprived  of  coverage  because  of  lay- 
offs. Many  of  the  policies  still  in  force,  more- 
over, fail  to  protect  patients  against  the  costs 
of  home  care  or  visits  to  the  doctor's  o£9ce. 
Close  to  half  the  people  who  file  pleas  for 
bankruptcies  each  year  do  so  becaiise  of 
medical  debts. 

Americans  might  bear  these  medical  bur- 
dens more  cheerfully  were  they  getting  their 
money's  worth;  but  if  the  price  of  health  care 
Isn't  right,  neither  Is  the  product.  As  nearly 
everyone  knows  by  now.  the  medical  net- 
work suffers  from  several  strains  of  maldis- 
tribution, both  professional  and  geographic. 
Chief  among  these  is  a  surplus  of  specialists, 
particularly  of  surgeons,  and  a  shortage  of 
primary  care  physicians — internists,  pedia- 
tricians and  general  practitioners. 

OfiBcially  certified  specialties  have  been 
part  of  the  health-care  scene  since  1917, 
when  eye  doctors  founded  the  American 
Board  of  Ophthalmology.  Since  then  physi- 
cians have  created  more  than  20  board-recog- 
nized specialties  along  with  some  200  sub- 
specialties, and  each  year  they  have  attracted 
a  large  proportion  of  medical-school  grad- 
uates. In  1931,  only  17  percent  of  the  nation's 
doctors  were  specialists;  today  the  figure  Is 
72  percent. 

The  imbalance  has  tended  to  drive  up  costs 
still  more  (specialists  usually  charge  more 
than  O.P.'s)  and  to  reduce  patients  to  the 
status  of  machines  with  broken  parts;  It  Is 


another  symptom  of  medical  remoteness.  In 
surgery,  according  to  more  than  one  Congres- 
sional committee,  the  svirplus  of  specialista 
has  created  a  greater  "demand"  for  oper- 
ations, which  Is  to  say  that  some  surgeons 
examine  their  bank  accounts  before  they 
examine  their  patients.  At  least  two  mil- 
lion of  the  operations  performed  each  year 
are  said  to  be  unnecessary,  and  these  lead  to 
some  15,000  preventable  deaths. 

The  geography  of  health  care  seems  equally 
unjust,  but  for  the  contrary  reason:  too  few 
doctors,  in  some  places,  rather  than  too 
many.  Because  most  of  the  nation's  378,000 
physicians  locate  their  practices  within  easy 
reach  of  the  affluent,  the  residents  of  urban 
ghettos  and  rural  areas  frequently  find  them- 
selves shortchanged;  they  are  medical  or- 
phans. To  cite  one  of  the  many  available  sta- 
tistics, the  state  of  Mississippi,  relatively  poor 
and  rural,  has  only  82  doctors  for  every  100,- 
000  citizens,  while  in  suburban  Westchester 
County,  N.Y.,  the  comparable  ratio  is  260 
per  100,000.  At  last  count  some  6,000  towns 
in  136  counties  In  the  United  States  had 
no  doctor  at  all:  One  of  them  was  Webster 
County,  Qa.,  the  county  next  door  to  Jimmy 
Carter's. 

The  desperate  shortage  of  healthcare  per- 
sonnel in  some  areas  works  to  strengthen 
local  medical  oligopolies,  inviting  its  practi- 
tioners to  profit  at  the  patient's  expense.  I 
came  across  an  Instance  of  how  this  can  oc- 
ciu:,  and  the  misery  it  can  cause,  when  I  in- 
terviewed a  woman  who  lives  in  the  hills  of 
eastern  Kentucky.  One  day,  she  told  me,  her 
4-year-old  son,  Danny,  complained  of  a  pain 
in  his  stomach. 

"I  didn't  have  much  money,  but  Danny 
was  in  awful  pain,  so  I  paid  somebody  to  ride 
me  Into  Prestonsburg.  The  doctor,  he  looked 
at  Danny.  He  said  the  boy  bad  to  be  operated 
before  his  appendix  ruptured,  but  first  I 
had  to  work  things  out  with  the  hospital  di- 
rector. Me  and  Danny  went  to  the  director. 
He  told  me  It  would  cost  $350  and  I  would 
have  to  give  a  $100  down  payment.  I  said  I 
didn't  have  no  $100.  He  said,  'Well,  when  you 
get  it  come  back,  and  we'll  fix  yoiu:  boy  up.' 
My  Daimy  was  vomiting  right  there  in  the 
director's  office.  He  was  real  sick.  I  went  and 
borrowed  the  money  from  a  cousin,  and  I 
came  back  with  the  money.  The  director,  be 
says,  'You  have  to  show  you  got  an  income 
so  as  you  can  pay  the  debt.'  I  said  all  I  ever 
get  is  a  check  every  month  from  the  Veterans 
for  $57.  He  said  that  would  be  just  fine.  Then 
he  made  me  sign  a  paper  promising  to  turn 
over  the  check  to  him  each  month  till  the 
bill  was  paid.  I  couldn't  fight  him.  My  Danny 
had  to  be  operated." 

One  story  does  not  make  a  pattern,  but  the 
hearing  rooms  of  Congress  over  the  past  few 
years  have  resonated  with  hundreds  of  such 
tales.  The  Impression  one  gets  overall  is  that 
something  has  gone  sour  in  American  health 
care  and  that  money  has  had  a  lot  to  do  with 
it — which  may  be  why  more  patients  are 
writing  their  Congressmen  nowadays. 

Overlaid  upon  all  these  headaches  is  the 
Increasingly  widespread  suspicion  that  the 
health-care  network,  having  run  amok,  la 
now  beyond  political  reach  and  therefore  be- 
yond redemption.  Its  phenomenal  growth  in 
recent  years  has  been  unruly  and  unplanned, 
and  that  is  a  major  part  of  the  problem.  But 
In  the  political  arena  the  Industry,  for  all  its 
disunity  and  competing  claims,  has  pre- 
sented a  single  face  to  the  public.  It  is  the 
face  of  an  institution  that  does  not  suffer  re- 
form gladly. 

So:  back  to  the  pharmacopeia. 

Besides  Kennedy-Corman  and  Long-Blb- 
Icoff,  four  proposals  seem  worth  consider- 
ing, listed  here  in  a  sequence  that  runs  from 
the  relatively  broad  and  generoxis  to  the 
relatively  narrow  and  penny-pinching: 

The  "Comprehensive  Health  Insurance 
Plan"  (CHIP),  introduced  by  Kentucky 
Democratic  Representative  Lee  Carter — no 
relation.  It  has  been  called  a  "block  off  the 
old  CHIP"  because  it  closely  resembles  a  bill 
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of  the  same  name  that  the  Nixon  Adminis- 
tration submitted  to  the  Congress  in  1973. 
A  nearly  Identical  plan,  moreover,  in  1974 
almost  got  past  Wilbur  Mills'  Hottse  Ways 
and  Means  Committee,  the  historic  gate- 
keeper of  health  reform. 

A  complex  proposal  submitted  by  Repre- 
sentative Al  Ullman,  an  Oregon  Democrat, 
who  succeeded  Mills  as  Ways  and  Means 
chairman;  it  is  called  the  "National  Health 
Care  Service  Reorganization  and  Financing 
Act,"  quite  a  mouthful,  and  It  has  the  of- 
ficial blessings  of  the  American  Hospital  As- 
sociation. 

The  AJia.A.'s  latest  entry,  "The  Compre- 
hensive Health  Care  Insurance  Act,"  spon- 
sored by  Representative  Richard  Fulton,  a 
Tennessee  Democrat. 

And  "The  National  Health  Care  Act,"  a 
favorite  of  the  Health  Insurance  Association 
of  America  (HJ-A.A.) .  It  was  Introduced  by 
two  conservative  Democrats,  Senator 
Thomas  Mclntyre  of  New  Hampshire  and 
Representative   Omar  Burleson  of  Texas. 

As  might  be  expected,  not  all  of  the  bills 
confront  all  of  the  problems;  by  and  large 
they  concentrate  on  ways  of  defraying  pa- 
tient costs  and  of  spreading  patient  benefits, 
with  the  imspoken  hope  that  the  rest  will 
take  care  of  Itself.  Still,  with  the  exception 
of  Long-Rlblcoff — which  continues  Medi- 
care's blank-check  system  of  reimburse- 
ment— ^the  proposals  do  make  an  effort  to 
curb  Inflation.  The  chief  restraining  device 
envisioned  In  these  bills  entails  an  annual 
round  of  negotiations,  with  doctors  and 
hospitals,  on  all  fees  and  rates;  an  attempt 
to  commit  the  healthcare  industry  each  year 
to  an  immutable  schedule  of  charges.  In 
all  but  the  Kennedy-Corman  measure,  the 
responsibility  for  negotiating  these  schedules 
iB  assigned  to  the  individual  states;  only 
Kennedy-Corman,  which  we  shall  consider 
first,  sees  the  Federal  Government  as  prime 
negotiator. 

The  Kennedy-Corman  Health  Security  bill 
calls  for  a  compulsory  federalized  system  of 
health  care  managed  within  H.E.W.  by  a 
five-member  health-security  board,  and  fi- 
nanced chiefly  through  a  half-and-half  com- 
bination of  payroll  taxes  and  general  reve- 
nues. As  is  the  case  with  most  of  the  other 
bills,  the  payroll  taxes  are  shared  by  employ- 
ers and  employees.  The  benefits  offered  by 
Kennedy-Corman  are  broad,  generous  and 
virtually  free  of  the  kinds  of  restrictions 
one  flnds  in  the  other  proposals.  But  the 
benefits  are  not  the  whole  story;  what  dis- 
tinguishes this  bill  from  all  others  is  its 
unique  approach  to  budgeting,  an  approach 
that  makes  private  enterprise  an  instrument 
of  public  policy. 

Health  Security  stops  short  of  national- 
izing the  health-care  system,  but  it  does  na- 
tionalize the  health-care  budget.  Every  dol- 
lar spent — whether  for  construction  of  a 
new  hospital  or  for  purchase  of  a  new  tongue 
depressor — ^becomes  a  Federal  dollar.  The 
budgeting  process  is  supposed  to  begin  at 
the  local  levels  where  groups  of  consumers 
and  professionals  annually  assess  their 
health-care  needs  and  estimate  the  costs. 
These  estimates  filter  up  through  a  region- 
alized system  and  eventually  land  in  Wash- 
ington on  the  health-security  board's  desk, 
becoming  part  of  the  year's  national  health- 
care budget. 

Cost  controls  under  Kennedy-Corman  turn 
traditional  procedures  upside-down:  The  bill 
stipulates  that  the  annual  health-care  budg- 
et cannot  exceed  expected  revenues,  thereby 
tying  the  medical  budget  to  the  fortunes  of 
the  general  economy.  If  the  economy  should 
slip,  the  Federal  Government  would  have  to 
negotiate  a  reduced  budget,  and  the  bill's 
supporters  Insist  that  the  burden  of  such  a 
reduction  would  be  assumed  not  by  the 
patient  but  by  the  health-care  providers.  In 
other  words,  rather  than  curtailing  services, 
Kennedy-Corman  would  curtail  the  fees  and 
rates  paid  to  doctors  and  hospitals.  The  pro- 
posal th\is  jeopardizes  the  industry's  time- 


honored  privilege  of  controlling  fees  and  serv- 
ices, one  reason  for  the  meaa\ire's  bad  reputa- 
tion among  medical  practitioners.  On  the 
other  hand,  it  enjoys  sxistained  support  from 
both  the  AJ-L.-CLO.  and  the  United  Auto 
Workers,  as  well  as  from  a  coalition  of  church' 
groups  and  liberal-leaning  organizations  like 
Common  Cause  and  the  Urban  League.  It  is 
the  only  proposal  thus  far  to  have  attracted 
substantial  consumer  backing. 

The  Long-Rlblcoff  proposal  is  a  "major- 
medical"  plan  to  Insiu'e  patients  against 
costly  Illness.  Its  benefits,  presumably,  begin 
about  the  time  a  patient  has  run  out  of 
money:  after  he  has  spent  $2,000  for  medical 
services  or  has  been  In  the  hospital  for  60 
days.  An  employer  can  buy  this  Insurance 
for  his  employee  either  from  the  Govern- 
ment, in  which  case  he  pays  a  1  percent  pay- 
roll tax,  or  he  can  choose  a  Government- 
approved  private  plan — Blue  Cross,  for  in- 
stance. (As  with  nearly  all  the  bills,  this  one 
makes  special  provision  for  both  the  self- 
employed  and  the  p>oor.) 

Compared  with  Kennedy's  Health  Security 
proposal,  Long-Rlblcoff  seems  both  paltry 
and  narrow.  It  leaves  the  gears  and  levers  of 
the  health-care  enterprise  untouched,  and 
the  benefits  it  provides,  while  they  may  save 
some  families  from  bankruptcy,  are  far  from 
dazzling.  Still,  the  meeisure  has  a  certain 
appeal.  It  is  simple  and  can  be  immediately 
"put  into  place,"  as  the  health  analysts  like 
to  say,  whereas  most  of  the  other  plans 
would  take  years  to  become  fully  effective. 
It  is  also  inexpensive,  at  least  from  the 
standpoint  of  Federal  budgeting;  and  it  can 
be  seen  not  as  the  Grand  Solution  but  as 
merely  a  first  step  toward  eventual  enact- 
ment of  "the  lost  reform." 

Finally,  the  bill  gives  the  health -Insurance 
industry  a  piece  of  the  action,  an  idea  that 
may  or  may  not  have  merit,  but  which  in 
any  case  can  be  seen  to  make  some  tactical 
sense.  It  will  come  as  no  surprise  that  the 
private  Insurance  companies  are  said  to  have 
bestowed  their  tacit  approval  upon  this  mod- 
est measiu-e — In  fact,  to  have  taken  a  hand 
in  its  drafting.  A  Kennedy-Corman  aficiona- 
do claims  last  year  to  have  seen  "at  least  a 
dozen  of  the  insurance  bojrs  from  Hartford 
in  the  back  of  the  hearing  room,  just  before 
the  hearing  started,  making  last-minute 
changes  in  the  bill."  The  Rlblcoff  aides  I 
have  talked  to  say  this  is  news  to  them;  but 
it  is  true  that  an  earlier  version  of  the  Long- 
Rlblcoff  bill  provided  for  Federal  insurance 
only,  leaving  no  room  for  participation  by 
private  companies. 

In  any  event,  because  Senator  Long  is 
chairman  of  the  Finance  Committee,  the 
womb  from  which  any  successful  Senate  bill 
must  issue,  the  proposal  has  not  lacked  for 
a  public  platform. 

Nor  has  CHIP,  the  Nixon  bill  that  never 
dies.  Benefits  under  CHIP  are  in  some  re- 
spects as  far-reaching  as  those  under  Ken- 
nedy-Corman, but  they  include  a  $150  de- 
ductible for  each  person  and  also  a  25  per- 
cent "coinsiurance"  requirement;  that  is,  the 
family  must  pay  either  one-fourth  of  Its 
health-care  charges  or  $1,500,  whichever  is 
less  during  a  given  year.  All  this  is  to  be 
financed  not  by  taxes  but  by  premiums  paid 
directly  to  private  Insurance  companies  by 
employees  and  their  employers;  the  latter 
group  pays  the  larger  share. 

Unlike  the  other  two  bills,  CHIP  leaves 
virtually  all  of  the  program's  management 
to  insurance  firms  and  to  the  individual 
states,  with  the  Federal  Government  playing 
a  small,  regulatory  role.  Each  state  makes 
its  own  reimbursement  policy,  deciding  how 
much  money  doctors  and  other  providers 
should  be  paid  for  their  services.  The  formula 
is  similar  to  that  now  being  used  under 
Medicaid,  and  given  that  program's  record, 
it  is  not  a  promising  one.  Nevertheless,  CHIP 
has  impressed  some  Congressmen  as  a  work- 
able compromise  between  "the  two  extremes" 
of  catastrophic  Insurance  and  Health  Secu- 
rity. It  offers  citizens  more  than  the  first 


and  it  costs  the  Government  less  than  the 
second. 

The  remaining  three  proposals,  like  CHIP, 
give  citizens  a  chance  to  buy  private  health 
Insurance  at  modest  cost,  entitling  them  to 
a  variety  of  benefits,  but  the  benefits  are 
hedged  with  coinsurance  charges  and  other 
limits,  and  they,  too,  are  essentially  devoid  of 
cost  controls,  with  all  administrative  respon- 
sibility ceded  to  the  states.  What  makes  these 
proposals  interesting  is  not  the  substance 
of  their  ideas  but  the  nature  of  their  sup- 
port. Each  is  officially  backed  by  a  different 
lobby,  and  each  can  tell  us  something  about 
the  aspirations  of  the  health-care  network. 

Al  xniman's  bill,  backed  by  the  American 
Hospital  Association,  may  be  the  most  Byzan- 
tine. Besides  the  insurance  and  financing 
provisions,  the  act  mandates  creation  in 
every  locale  of  health-care  corporations  to 
which  citizens  may  subscribe  In  advance  of 
services.  Apparently,  these  corporations 
would  function  as  health-maintenance  orga- 
nizations (H.M.O.'s),  which  is  what  medical 
commentators  now  call  groups  that  offer 
services  on  a  prepaid  basis.  The  doctors  work- 
ing for  HAI.O.'s  earn  salaries  or  else  are  paid 
capitation  fees — so  much  per  member-pa- 
tient. Either  way,  they  are  cut  loose  from 
standard  fee-for-servlce  arreingements  and 
thus  from  temptations  to  overcharge  or 
overtreat.  Studies  have  shown  that  in 
HJH.O.'s  the  Incidence  of  needless  surgery 
is  far  less  than  it  is  in  fee-for-servlce 
practice. 

All  of  which  sounds  promising — but  it  is 
not  clear  from  the  bill  how  these  local  health- 
care corporations  wovild  operate  or  whether, 
in  fact,  an  employer  or  employee  could  not 
skirt  the  corporation  entirely  and  buy  his 
health  care  from  other  sources.  What  does 
seem  clear  is  that  hospitals  would  play  a 
central  role  In  the  new  system,  since  in  most 
places  they  are  the  only  Institutions  extant 
that  are  capable  of  developing  and  manag- 
ing so  complex  a  plan. 

The  A.M.A.'s  bill  is  less  generous  than 
CHIP  and  less  ambitious  than  Ullman 's.  It 
would  leave  fee-for-servlce  practice  and  pri- 
vate-insiirance  precedents  unscathed,  with 
the  Federal  Government  content  to  mandate 
the  size  of  the  premiums  the  subscribers 
would  pay  and  to  let  the  system  lurch  ahead 
on  its  own.  To  the  self-employed  wishing 
to  buy  insurance,  the  bill  offers  a  few  tax 
advantages;  to  the  poor  it  provides  "subsidy 
certificates"  they  can  cash  in  at  their  local 
insurance  company.  As  Inadequate  as  this 
seems,  it  represents  the  farthest  A.M.A.  mem- 
bers have  yet  traveled  down  the  road  to 
"Marxist  medicine."  An  earlier,  and  less-lib- 
eral, A.M.A.-backed  measure,  Medicredlt,  had 
to  be  discarded  after  the  post- Watergate  elec- 
tions of  1974,  when  55  of  its  Congressional 
sponsors  were  defeated.  (Tbe  AJ'Ji.-C.I.O, 
ran  a  nationwide  campaign  to  iinseat  these 
enemies  of  Health  Security,  using  tiie  slogan 
"Your  Congressman  may  be  dangerous  to 
yoiU"  health.") 

nnally,  there  Is  the  "National  Health  Care 
Act,"  the  darling  of  the  H.I.A.A.  It  has  the 
distinction  of  being  the  only  plan  among  the 
six  that  permits  employers  to  dismiss  it — 
which  is  to  say  that  the  program  Is  strictly 
voluntary.  If  an  employer  chooses  not  to  buy 
m,  his  employees  are  out  of  luck.  In  conse- 
quence, the  bill  has  been  given  short  shrift 
everywhere  but  in  the  executive  suites  of  in- 
surance companies.  As  a  labor  lobbyist  re- 
marked recently,  "When  you  get  a  proposal 
that  offers  less  than  the  AAI.A.  does,  what 
have  you  got?  . . .  Nothing." 

We  can  pay  our  money,  then,  and  take 
our  choice,  though  it  is  not  at  all  certain 
just  how  much  money  we  shall  have  to  pay. 
A  recent  H.E.W.  study  Indicates  that  all  six 
programs  are  costly — some  are  more  costly 
than  others,  but  the  differences  may  not  be 
all  that  great. 

The  man  who  conducted  the  study  1b 
Gordon  R.  Trapnell,  a  consulting  actuary.  Ac- 
cording to  Trapnell,  if  we  enact  no  new 
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health-care  programs  during  the  rest  of  the 
decade  and  continue  spending  at  the  present 
rate,  medical  costs  will  rise  to  $180.2  billion 
by  1980 — a  gain  of  about  30  percent  over 
this  year's  tab.  From  that  empyrean  base, 
Trapnell  calculated  the  additional  costs  that 
might  be  Incurred  by  each  of  the  six  plans, 
concluding  that  the  three  cheapest  were 
Long-Rlbicoff.  CHIP  and  the  H.I~&.A.'s  vol- 
xmtary  plan.  Each  would  cost  at  least  an 
extra  $10  billion  annually.  The  other  three 
proposals  woiUd  each  run  more  than  twice 
that  amount — an  additional  $20  billion  in 
the  case  of  the  A.M.A.'s  program,  and  an  extra 
$26  billion  for  Ullman  or  Kennedy-Corman. 
Trapnell's  estimates  suggest  that  health- 
care inflation  will  remain  part  of  the  picture 
regardless  of  which  program  the  Congress 
enacts.  Any  new  plan,  he  notes,  will  Increase 
administrative  expenses  and  encourage  wider 
use  of  medical  services,  especially  among  the 
poor.  Yet  supporters  of  Kennedy-Corman 
continue  to  Insist  that  their  proposal  is  more 
or  less  inflation-proof — In  part,  because  It 
subsidizes  'preventive  medicine  and.  In  part, 
because  its  budget  is  linked  to  national  pro- 
ductivity. "We  have  the  only  meastu'e  with 
built-in  controls,"  says  Max  Fine,  who  di- 
rects the  Committee  for  National  Health  In- 
surance, a  labor-flnanced  lobby. 

Many  remain  skeptical,  among  them 
H.E.W.'8  Saul  Waldman,  whose  detailed  210- 
page  sununary  of  all  18  health-insurance 
bills  is  the  bible  of  analysts  and  lobbyists 
alike.  "Nobody  really  knows  whether  Health 
Security  could  keep  the  lid  on,"  he  says. 
"True,  there's  a  ceUing  on  the  budget,  but 
there's  also  a  claiise  In  the  bill  that  says 
Congress  can  be  asked  for  supplemental 
funds  m  case  of  emergencies.  The  emergency 
wouldn't  necessarily  have  to  be  medical,  like 
an  epidemic;  it  could  be  an  economic  emer- 
gency." 

On  balance,  though,  the  Kennedy-Corman 
bill  does  appear  to  encourage  a  fiscal  climate 
in  which  health-care  price  vrtll  rise  no  faster 
than  prices  overall.  The  probability  under 
Kennedy-Corman  is  one  of  controlled  infla- 
tion, something  we  ha  vent  seen  In  health- 
care circles  since  the  Nixon  price  freeze;  it 
would  amount  to  a  mild  revolution  within 
the  health-care  Industry — a  revolution  of 
reimbursements. 

But  the  revolution  that  Health  Security 
invites  us  all  to  join  goes  beyond  fiscal  policy. 
At  bottom,  it  represents  a  major  shift  of 
power  and  responsibility  within  the  health- 
care network,  a  shift  away  from  state  gov- 
ernments and  private  insurance  companies 


toward  HJI.W.  and  the  Federal  bureaucracy. 
All  other  plans  cede  administrative  control 
to  the  states  (under  Federal  guidelines)  and 
commercial  control  to  the  private  insurers. 
In  opposing  Kennedy-Corman,  the  health- 
insurance  industry  is  fighting  for  its  very 
existence.  The  stakes  are  high.  Last  year 
the  Industry  collected  nearly  $30  billion  In 
premiums. 

Dr.  Cushlng's  law  writ  large  is  that  no 
legislation  can  be  effective  without  the  good 
will  of  health-care  interest  groups.  In  assess- 
ing the  various  alternatives.  Congress  and  the 
President  will  have  to  ask  themselves  whether 
the  superior  efficiency  and  the  more  generous 
benefits  claimed  by  Kennedy-Corman  are 
worth  the  wrench.  The  other  bills'  sponsors 
have  already  answered  the  question.  "Health 
Security  is  too  risky,"  notes  Dr.  Susan  Irving, 
a  health  economist  who  works  for  Senator 
Riblcoff.  "You  can't  simply  dismantle  the  in- 
surance industry  and  expect  no  consequences. 
Besides,  who  said  that  H.E.W.  could  run  the 
program  efficiently?  Its  record  with  Medicare 
suggests  the  opposite."  Ned  Helms,  a  health 
specialist  on  Senator  Mclntyre's  staff,  says, 
■  There  are  500,000  people  working  in  private 
health  Insurance.  Are  we  supposed  to  fire 
them  or  turn  them  into  Fe<!eral  bureaucrats 
in  the  name  of  health  reform?" 

The  public  could  make  a  difference  by 
agitating  for  one  or  another  approach,  but 
in  matters  of  health  reform  the  public  has 
always  been  remarkably  passive.  Even  in  re- 
cent years,  with  all  those  oills  fioatlng  around 
Congress,  citizen  interest  has  seemed  any- 
thing but  keen.  The  health-reform  debate  of 
the  past  eight  years  owes  less  to  public  pres- 
sures than  it  does  to  Presidential  politics. 
Because,  until  recently,  Senator  Kennedy  was 
viewed  as  a  prime  Presidential  threat,  his  in- 
troduction of  Health  Security  in  1960  acted 
as  an  enzyme  in  the  chemistry  of  health 
reform.  Richard  Nixon  responded  by  an- 
nouncing his  own  Family  Insurance  Plan 
(FIP),  a  measure  he  never  got  around  to 
submitting.  A  few  years  later,  with  Kennedy 
again  a  Presidential  possibility,  FIP  gave  way 
to  CHIP,  a  plan  Nixon  at  one  point  insisted 
was  $47  billion  cheaper  than  Kennedy's. 

In  1974,  Gerald  Ford  was  in  the  White 
House;  Wilbur  Mills  was  still  presiding  over 
Ways  and  Means,  and  CHIP  came  close  to 
winning  that  committee's  approval.  It  did 
so  because  Ford,  looking  to  1976,  needed  an 
answer  to  Health  Security,  and  Mills  needed 
a  bill  that  would  buttress  his  rickety  reputa- 
tion. And  the  measure  failed,  largely  because 
most  Americans  were  not  aware  that  It  ex- 


isted. (It  failed,  too,  because  the  labor  unions 
withheld  support;  they  were  counting  on 
the  fall  elections  to  bring  them  a  "veto- 
proof  Congress"  ready  to  fling  Health  Se- 
curity In  Ford's  face.) 

"The    politicians,"    recalls    Paul    Rettlg, 
coTuisel  for  the  Ways  and  Means  health  sub- 
committee, "did  not  perceive  national  health 
insurance  as  a  deeply  felt  public  Issue."  In 
the  end,  and  without  much  fear  of  public 
complaint.  Ford  pulled  out,  personally  tell- 
ing one  of  Mills'   deputies   that   CHIP  no 
longer    had    Presidential    backing.     "After 
that,"  says  Rettlg,  "we  were  Just  dancing." 
The  dance  goes  on,  while  lobbyists  mark 
up  their  bills  and  patients  await  "the  lost 
reform"  or  a  reasonable  facsimile  thereof. 
"Political  life,"   observed  the  late  Hannah 
Arendt,  "Is  based  on  the  assumption  that  we 
can  produce  equality  through  organization." 
If,  in  the  case  of  national  health  insiirance, 
that   cheerful   supposition   seems   shaky,  It 
may  be  because  there  Is  so  much  to  organize 
and  so  little  equality  to  start  with.  Perhaps 
Jimmy  Carter,  a  passionate  reorganlzer,  will 
be  able  to  make  sense  of  it  all;  perhaps  be 
can  come  up  with  a  plan  that  pleases  every- 
one, even  the  healthcare  Industry.  Thus  far, 
he  has  kept  his  own  counsel.  The  few  utter- 
ances he  has  made  on  the  subject  have  been 
tactful  but  contradictory.  He  has,  on  various 
occasions,  emphasized  his  belief  In   "corn- 
health  Insurance,"  "voluntarism,"  "Immedi- 
ate    action,"     "a     phased-ln     approacb," 
"universal  and  comprehensive  benefits,"  "In- 
flation controls,"  "a  Federal  role"  and  "local 
Initiative."   No   wonder   every  Congressman 
I  talked  to  thought  his  particular  health  bill 
had  Carter's  secret  support.  They  were  blind 
legislators  feeling  different  parts  of  the  Car- 
ter elephant  (or  donkey) . 

Nevertheless,  after  the  rhetoric  of  transi- 
tion has  settled.  Carter  will  have  to  face 
up  to  the  hard  choices.  The  best  guess  is  that 
he  will  appoint  a  health  task  force  similar 
to  the  Committee  on  Economic  Security  that 
FX)Jl.  created  in  1934.  The  task  force  will 
make  recommendations;  more  important,  it 
will  give  Carter  time  to  do  what  Presidents 
before  him  have  had  to  do:  negotiate.  The 
upshot,  to  continue  the  guess,  may  well  be  a 
CHIP-tjrpe  program  (Nixon's  legacy)  that  of- 
fers a  slice  of  the  pie  to  everyone — doctors, 
hospitals.  Insurers  and  patients.  Such  a  pros- 
pect Is  both  scary  and  pleasing:  all  that 
money,  all  those  benefits.  But  no  one  can 
predict  anything  for  certain  about  the  future 
of  health  reform.  Like  Jimmy  Carter,  It  re- 
mains a  mystery. 
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The  Six  Key  Health -iNStnuNCE  Plans 


Bill 

National  support 

Estimated  cost 
by  1980 

Administration 

Financing 

Benefits 

Kennedy- 
Corman 

AJJi.-CJ.O. 
Committee  for 
National  Health 
Ins\irance. 

$24.8  bUUon. 

Special  board 
within  H.E.W.; 
regional  and 
local  offices 
will  operate 
program. 

Half  to  come 
from  Federal 
general  reve- 
nues, half  from 
special  taxes; 
1  percent  of 
payroll  for  em- 
ployees. 2.5 
percent  for 
employers  and 
self-employed. 

Institutional  services:  hospital  care,  skilled 
nursing  faculties  up  to  120  days.  Diag- 
nosis and  treatment:  physicians'  serv- 
ices, lab  and  X-ray,  home  health  services, 
prescription  drugs  (for  chronic  Illnesses), 
medical  supplies  and  appliances.  Other 
services:  physical  checkup,  well-child 
care,  maternity,  family  planning,  dental 
care  (up  to  age  25).  vision  care  and  eye- 
glasses, hearing  care  and  hearing  aids.  Pa- 
tient cost-sharing:  none. 

CHIP 

No  formal  support. 

$11.3  billion. 

Insurance 
through  pri- 
vate carriers; 
states  to  super- 
vise under  Fed- 
eral regula- 
tions. 

Employer -em- 
ployee premi- 
um payments, 
with  employer 
paying  75  per- 
cent (65  per- 
cent first  three 
years) ;  special 
provisions  for 
small  employ- 
ers and  those 
with  high  in- 
creases In  pay- 
roll coBts. 

Institutional  services:  hospital  care,  skilled 
nursing  facilities  up  to  100  days.  Diag- 
nosis and  treatment:  physicians'  services, 
lab  and  X-ray,  home  health  services  (up 
to  100  visits),  prescription  drugs,  medical 
supplies  and  appliances.  Other  services: 
well-child  care,  maternity,  family  plan- 
ning, dental  care  (under  age  13) .  hearing 
care  and  hearing  aids  (under  age  13).  Pa- 
tient cost-sharing:  annual  deductible*  of 
$160  per  person;  25  percent  coinsurance.  •• 
with  annual  celling  of  $1,600  per  family. 

BUI 

National  support 

Estimated  cost 
by  1980 

A  dm  1  nl'^t^f-*! "" 

Financing 

Benefits 

Ullman 

American  Hospital 
Association. 

$25.1  billion. 

Private  Insurance 
carriers  under 
state  supervi- 
sion, according 
to  Federal 
guidelines. 

Employer-em- 
ployee premi- 
um payments, 
with  employer 
paying  at  least 
75  percent; 
Federal  sub- 
sidy for  low- 
Income  workers 
and  certain 
small  employ- 
ers; patients 
enrolling  in  a 
health -care 
corporation  get 
10  percent 
subsidy. 

Institutional  services:  hospital  care  up  to 
90  days,  skilled  nursing  facilities  (30  days) , 
health-related  custodial  nursing  home  care 
(90  days).  Diagnosis  and  treatment:  phy- 
sicians' services  up  to  10  visits,  lab  and 
X-ray,  home  health  services  (100  days), 
prescription  drugs  limited  to  specified  con- 
ditions, medical  supplies  and  appliances. 
Other  Services:  physical  checkups,  well- 
child  care,  maternity,  dental  care  (under 
age  13).  vision  care  and  eyeglasses  (under 
age  13) .  Patient  cost-sharing:  coinsurance 
(20  percent)  or  co-payment*  *  •  (up  to 
$5)  on  most  items;  special  "catastrophic" 
provisions  become  effective  when  patient's 
out-of-pocket  expenses  reach  a  specified 
amoimt. 

Pulton 

American  Bledlcal 
Association. 

$20.3  billion. 

Private  carriers 
provide  insur- 
ance under 
state  supervi- 
sion; regula- 
tions issued  by 
a  new  Federal 
board. 

Employer-em- 
ployee preznl- 
um  payments, 
with  employer 
paying  at  least 
65  percent; 
small  employ- 
ers get  Federal 
help  as  do  all 
employers  with 
unusual  pay- 
roll cxtfit  in- 
creases; self- 
employed  pay 
own  premiums 
but  are  as- 
sisted by  In- 
come-tax 
credits  com- 
puted on  a 
sliding  scale 
(the  lower  the 
income,  the 
higher  the 
credits) . 

Institutional  services:  hospital  care,  skilled 
nursing  facilities  up  to  100  days.  Diag- 
nosis and  treatment:  physician's  services, 
lab  and  X-ray,  home  health  services,  medi- 
cal supplies  and  equipment.  Other  serv- 
ices: physical  checkups,  well -child  care, 
maternity,  family  planning,  dental  care 
(under  age  18).  Patient  cost-sharing:  20 
percent  coinsurance,  with  an  annual  maxi- 
mum of  $1,600  per  person  and  $2,000  per 
family. 

• 

Burleson- 
Mclntyre 

Health  Insurance 
Assoctatlon  of 
America. 

$11  bllUon. 

Insurance  ad- 
ministered by 
private  carriers 
imder  state 
supervision; 
plan  Is  volTin- 
tary. 

Employer-em- 
ployee premi- 
um; pr.ymer.ts, 
the  ratios  to  be 
negotiated  be- 
tween them; 
low-income 
workers  pay 
less;  self-em- 
ployed pay 
entire  premi- 
um; all  partici- 
pants eligible 
for  special  tax 
deductions. 

Institutional  services:  hospital  care,  skilled 
nursing  facilities  up  to  180  days.  Diag- 
nosis and  treatment:  physicians'  services, 
lab  and  X-ray,  home  health  care  (270 
days),  prescription  drugs,  medical  sup- 
plies and  appliances.  Other  services:  well- 
child  care,  maternity,  family  planning, 
dental  care  (\inder  age  13.  one  visit) ,  vision 
care  (under  age  13,  one  visit) .  Patient  cost- 
sharing:  anniial  deductible  of  $100  per 
person;  20  percent  coinsurance  on  all 
Items,  with  annual  family  limit  of  $1,000. 

Long-Blblooff 

No  formal  support. 

$9.8  blUlon. 

Employers  and 
employees  have 
two  choices :  to 
Join  Federal 
insurance  pro- 
gram adminis- 
tered by 
H.E.W.,  or  to 
buy  private  In- 
surance from 
federally  ap- 
proved carriers, 
under  H.E.W. 
Supervision. 

Employers  pay  1 
percent  payroll 
tax  and  are 
allowed  similar 
provisions  for 
self-employed. 

Institutional  services:  hospital  care,  skilled 
nursing  facilities  up  to  100  days.  Diag- 
nosis and  treatment:  physicians'  services, 
lab  and  X-ray.  home  health  services,  medi- 
cal supplies  and  appliances.  O+ner  serv- 
ices: None.  Patient  cost-sharing:  first  60 
days  of  hospitalization  not  covered;  first 
$2,000  in  family  medical  expenses  not  cov- 
ered. 

•Deductible:  Patient's  share  of  annual  medical  costs  before  insurance  coverage  begins. 

** Coinsurance:  the  percentage  of  a  given  bill  that  Is  charged  to  the  patient. 

•  ••Copayment:  a  flat  rate  charged  to  the  Insured  patient  on  specific  Items  (such  as  $2  per  ofBce  visit). 


THE  PANAMA  CANAL 

Mr.  THURMOND.  Mr.  President,  on 
November  21,  1976,  John  A.  Mitchell, 
business  editor  of  the  State,  Columbia, 
S.C,  wrote  a  very  interesting  and  in- 
formative article  on  the  Panama  CanaL 

The  Mitchell  article  provides  an  ex- 
cellent background  for  imderstanding  the 


recent  problems  in  Panama.  He  has  also 
written  a  companion  article  which  ap- 
pears in  the  same  edition  of  the  State 
entitled,  "Canal's  Gaillard  Cut  Is  Named 
for  Army  Engineer  From  South  Caro- 
lina," which  gives  the  historical  back- 
ground of  the  Gaillard  Cut. 
Both  of  these  articles  are  very  In- 


formative and  exceedingly  well  written. 
It  is  my  feeling  that  the  Panama  Canal 
issue  is  one  of  the  most  important  issues 
before  the  American  public.  The  article 
by  John  A.  Mitchell,  in  which  he  inter- 
views Hugh  M.  Chapman,  a  member  of 
the  Board  of  Directors  of  the  Panama 
Canal  Company,  and  chairman  of  the 
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board  of  the  Citizens  and  Southern  Na- 
tional Bank  of  South  Carolina,  is  an 
excellent  piece  which  I  would  commend 
to  all  my  colleagues  in  the  Senate. 

Mr.  Prealdent,  In  order  to  share  the 
article  on  the  Panama  Canal  and  its 
operation,  as  well  as  the  historical  ar- 
ticle on  the  Galllard  Cut,  with  my  col- 
leagues, I  ask  unanimous  consent  ttiat 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thx    Panaica  Canal — Colttmbian  Discusses 

Its  Operation 

(By  John  A.  Mitchell) 

Little,  If  any.  change  In  the  operation  of 
the  Panama  Canal  Is  likely  under  the 
(Jimmy)  Carter  administration,  according  to 
a  member  of  the  corporate  board  of  directors 
of  the  Panama  Canal  Co.,  which  runs  the 
business  side  of  the  canal. 

"Carter  the  candidate  Is  not  Carter  the 
President,  and  we're  not  snre  he'll  be  much 
different  (from  past  Presidents),"  Hugh  M. 
Chapman,  chairman  of  The  Citizens  &  South- 
em  National  Bank  of  B.C.  and  a  member  of 
the  canal  company  board  since  last  May,  told 
The  State. 

"However,  I  might  not  be  on  the  board 
after  next  Jan.  20  (Inauguration  date  for 
Carter),"  Chapman  said. 

The  11  directors  serve  at  the  pleasure  of  the 
secretary  of  the  Army  and  "In  effect,  that's 
at  the  pleasure  of  the  President,  who  ap- 
points the  secretary,"  he  said. 

The  unique  company  was  set  up  to  run  a 
government-owned  facility,  the  Panama  Ca- 
nal, as  If  It  were  a  private  business  and  the 
board  reports  to  the  sole  stockholder,  the 
secretary  of  the  Army. 

Although  the  governor  of  the  Canal  Zone — 
an  Army  major  general  assigned  for  a  four- 
year  term — Is  ex-offlclo  president  of  the  Pan- 
ama Canal  Co.,  the  business  operation  of  the 
canal  Is  entirely  separate  from  the  civil  gov- 
ernment of  the  zone,  and  both  are  separate 
from  the  administration  of  the  Army  base  In 
the  zone.  Chapman  said. 

The  board  "tries  to  run  the  canal  like  a 
business  and  at  least  break  even,"  Chapman 
said,  but  that  the  company  has  had  a  deficit 
for  the  past  few  years. 

For  fiscal  1976,  the  company  had  a  net 
loss  of  $8.9  million,  down  a  little  from  the 
net  loss  of  $11.8  million  for  fiscal  1974. 

The  company  foots  the  bill  for  all  opera- 
tions in  the  Canal  Zone,  pays  Interest  charges 
on  the  U.S.  lnvestment--$14.8  million  In  fis- 
cal 1976 — and  repays  the  UwS.  Treasury  the 
net  cost  of  clvU  government,  Including  health 
and  medical  services — $23.65  million  in 
fiscal  1976. 

The  operation  doesn't  cost  the  UJS.  tax- 
payer anything  and  Chapman  says  the  board 
wants  to  keep  it  that  way. 

There  was  a  toll  Increase  In  1974 — first  since 
1914 — and  another  Is  likely  to  go  into  effect 
soon  as  a  result  of  toll  hearings  held  by  the 
board  In  Augxist,  Chapman  said. 

Opposition  to  the  toll  hikes  comes  from 
the  shipping  lines,  but  "65  per  cent  of  the 
ships  \ising  the  canal  are  under  foreign  flags 
and  they  should  pay,  not  the  VS.  taxpayer," 
he  said. 

Tlie  company  itself  nms  one  ship,  carry- 
ing mostly  government  cargo  and  some  gov- 
ernment personnel,  between  New  Orleans  and 
Panama.  "This  Is  a  tie  and  a  lifeline  to  our 
personnel  there,"  Chapman  said. 

UntU  1961  the  company  operated  the 
Panama  Line,  which  had  several  10.000-ton 
ocean  liners  carrying  government  and  com- 
mercial cargo  and  passengers  between  New 
York  City  and  Panama.  It  was  phased  out 
after  President  Elsenhower  In  1960  ordered 
the  line  to  stop  competing  with  priTat«  ships. 


"Our  Job  is  primarily  maintaining  the  locks 
and  seeing  that  ships  move  efficiently 
through  the  canal,"  Chapman  said.  Basic 
design  and  operation  haven't  changed  since 
the  canal  opened.  Chapman  said,  although 
some  sections  have  been  widened  to  allow 
passage  of  larger  ships  and  more  two-way 
traffic. 

Hiere  has  been  some  trouble  with  Panama, 
mostly  becaxise  of  the  dictator  (Oen.  Omar 
Torrljos),  Chapman  said,  but  the  board  "Is 
not  the  party  that  negotiates  treaties.  How- 
ever, the  Secretary  of  State  does  keep  us 
Informed  on  the  progress  of  such  negotia- 
tions." 

In  the  original  treaty,  signed  1903,  the  Re- 
public of  Panama  granted  the  U.S.  "In 
perpetuity  the  use,  occupation  and  control" 
of  the  Canal  Zone  and  the  right  to  act  as  "If 
It  were  sovereign"  In  the  zone,  and  that  Is 
what  Panama  primarily  objects  to  now. 
Chapman  said. 

"They  want  an  expiration  date  on  the 
treaty,"  he  said.  (In  1974  Secretary  of  State 
Henry  Kissinger  signed  an  agreement  to 
guide  negotiation  of  a  new  treaty  that  would 
eventually  return  the  Panama  Canal  to 
Panama.) 

Chapman  said  a  treaty  could  be  negotiated 
"without  giving  up  our  solid  rights"  and  that 
this  would  not  be  the  first  time  the  1903 
treaty  had  been  amended.  Article  n  of  the 
1903  treaty  was  modified  In  part  by  a  1936 
treaty  between  Panama  and  the  U.S.  but  did 
not  change  the  basic  rights  granted  the  U.8., 
he  said. 

"It's  not  a  nattiral  resource.  It's  an  engi- 
neering marvel  that  we  bxillt  on  land  we 
bought  and  paid  for,"  he  said. 

Under  the  1903  treaty,  the  U.S.  guaranteed 
Panama's  Independence  (from  Colombia)  and 
paid  her  $10  million.  In  1904,  the  U.S.  bought 
the  French  Canal  Co.'s  rights  and  properties 
for  $40  million  and  began  construction. 

The  Idea  of  Panama  Canal  goes  back  to 
1524,  when  Charles  V  of  Spain  ordered  the 
first  survey  of  a  proposed  route.  The  French 
Canal  Co.,  headed  by  Ferdinand  DeLesseps, 
buUder  of  the  Suez  Canal,  began  the  effort 
in  1880  to  build  the  waterway  across  Panama 
and  tried  for  20  years  but  didn't  make  it. 

The  U.S.  Army  Engineers  began  work  on 
the  Panama  Canal  In  1904  and  It  was  com- 
pleted and  opened  by  late  1913  at  a  cost  of 
about  $387  million.  The  purpose  was  to  aid 
U.S.  defense  and  to  expedite  world  shipping. 

"Since  then,  our  people  have  poured  mil- 
lions back  Into  Panama,"  Chapman  said.  In 
addition  to  the  country  of  Panama  getting 
revenue  from  the  canal,  a  number  of  Pan- 
amanians are  employed  In  the  operation,  he 
said. 

In  fiscal  1975  $83,686,357  was  paid  to  8,549 
non-U.S.  citizens  working  In  the  Canal  Zone. 
The  2,236  U.S.  Citizens  employed  there  got 
$75,645,086. 

The  canal  was  opened  to  conunercial  traf- 
fic in  August,  1914,  when  the  SS  Ancon  made 
the  first  official  ocean-to-ocean  transit.  In 
1974  there  were  15,269  transits  and  the  ships 
paid  $121,319,791  In  tolls  and  toll  credits.  The 
pre-World  War  n  traffic  peak  was  7,479  ves- 
sels In  1939. 

The  largest  toll,  $49,208.04,  was  paid  by  the 
Toklo  Express  in  November,  1974,  and  the 
smallest,  36  cents,  was  paid  by  the  adventurer 
Richard  Halliburton  for  swimming  the  canal 
in  1928. 

The  tolls  are  cheaper  than  saUlng  the  ves- 
sels around  the  tip  of  South  America, 
Chapman  said. 

Panama  Canal  traffic  picked  up  somewhat 
while  the  Suez  Canal  was  closed,  following 
the  6-day  Israeli-Arab  War  in  1967.  but  de- 
clined when  the  Suez  Canal  re-opened  last 
year,  he  said,  because  a  lot  of  shippers  from 
northern  Europe  like  to  go  through  the  Medi- 
terranean Sea,  the  Suez  and  around  India  to 
reach  Far  East  destinations  like  Japan. 


This  also  contributes  to  competitive  toll 
pricing,  he  said. 

In  negotiating  a  Panama  Canal  treaty,  a 
changing  world  and  national  interests  must 
be  considered,  he  said.  Current  treaty  nego- 
tiations began  under  the  late  President 
Johnson. 

"Most  people  don't  realize  that  It's  not  a 
natural  asset,"  Chapman  said.  "It  takes  pre- 
cise engineering  to  make  it  work,  not  only 
the  locks  but  also  in  piloting  ships  through, 
for  If  one  ran  aground,  it  would  delay  all." 

South  American  economic  problems,  with 
resulting  unrest  and  strife,  as  well  as  mas- 
sive unemployment  in  Panama  under  its  dic- 
tator, have  contributed  to  the  situation,  he 
said. 

"We  understand  and  sympathize  with  these 
problems,  but  we  shouldn't  give  up  what  Is 
ours,"  Chapman  said. 

"The  Issue  becomes  the  canal  Itself,  and 
we've  got  to  have  qualified  people  to  run  it 
and  keep  It  open." 

Canal's  Oaillard  Cut  Is  Named  Fob  Armt 

Engineer  From  S.C. 

(By  John  A.  MltcheU) 

The  deepest  canal  cut  in  the  world  Is 
named  for  a  South  Carolinian  who  super- 
vised the  slash  through  the  Continental  Di- 
vide, where  the  Panama  Canal  passes  be- 
tween banks  exceeding  300  feet  in  height  in 
some  areas. 

Originally  the  Ctilebra  Cut,  this  section 
was  renamed  the  Oaillard  Cut  in  1916  after 
Ool.  David  DuBose  Oaillard,  who  was  born 
at  luring  Orove  Plantation  In  1869  near  the 
Clarendon  County  Town  of  Remlnl. 

In  1928,  a  bronze  plaque,  8  by  10  feet  and 
weighing  1,200  povmds,  was  erected  high  on 
the  rock  face  of  Contractor's  Hill,  overlooking 
the  cut,  in  Col.  OalUard's  honor. 

Oaillard  attended  Mount  Zlon  Acadamy 
In  Wlnnsboro  and  took  the  examination  for 
an  appointment  to  West  Point  while  a  clerk 
in  the  store  of  J.  Fleming  McMarter  there, 
where  he  started  work  at  14. 

Although  he  won,  there  was  some  question 
about  his  appointment  because  it  was  from 
Sumter  Co\mty  and  he  lived  in  Wlnnsboro 
(Fairfield  County).  However,  Secretary  of 
War  Robert  T.  Lincoln  ruled  that  a  son  tmder 
21  was  considered  a  resident  of  the  place 
where  Ills  father  lived  (Stunter  Coimty)  and 
Oaillard  got  the  appointment. 

He  was  graduated  from  West  Point  In  1884 
and  assigned  to  the  U.S.  Army  Engineering 
Corps. 

Oaillard  was  a  lieutenant  colonel  when  he 
was  appointed  a  member  of  the  Isthmian 
Canal  Commission  and  made  a  director  of 
the  Panama  Railroad  In  March,  1907. 

He  was  supervisory  engineer  In  charge  of 
dredging  the  harbors,  building  breakwaters 
and  all  excavation  except  that  which  had  to 
do  with  lock  and  dam  construction. 

In  July,  1908,  he  was  made  division  engi- 
neer of  the  Central  Division,  which  included 
the  "famous  and  terribly  difficult"  Culebra 
Cut,  which  was  plagued  by  n\imerous  mud 
and  land  slides. 

When  he  took  over,  he  cut  the  cost  of 
moving  dirt  so  that  It  would  cover  the  extra 
work  caused  by  the  slides,  and  still  had  a 
stirplus  when  the  work  was  finished. 

Average  cost  of  moving  dirt  was  $1.50  a 
cubic  yard  during  the  12  months  before  he 
took  over,  and  Oaillard  cut  that  to  47  cents 
a  cubic  yard. 

"Engineers  say  It  will  go  into  history  as  one 
of  the  great  labors  of  the  age.  Oaillard  made 
his  way  fighting.  Literally  he  was  forced  to 
shackle  the  feet  of  the  mountains.  He  did  It 
and  the  chain  Is  for  all  time,"  according  to 
accounts  in  a  book  written  by  Helen  K. 
Hennlng. 
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The  Jungle  took  its  toU  on  Oaillard  and 
in  July,  1913,  he  was  stricken  with  a  severe 
illness  brought  on  by  overwork  and  the  trying 
weather  of  tropical  Panama,  the  book  says. 

He  was  unconscious  when  President  Wood- 
row  Wilson  pressed  the  button  on  Oct.  10, 
1913,  to  blow  up  the  dam  at  Oamboa,  letting 
the  waters  of  the  Atlantic  into  the  cut  to 
merge  with  the  waters  of  the  Pacific. 

Oaillard,  who  was  made  a  full  colonel  by 
act  of  Congress  whUe  he  was  111,  died  Dec.  5, 
1913,  26  days  after  the  canal  opened. 

"Colonel  Oaillard  was  the  real  builder  of 
the  canal  .  .  ."  the  book  says,  and  few  will 
disagree. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


CONCLUSION  OF  MORNING 
BUSINESS— QUORUM  CALL 

The  PRESIDING  OFPICJER.  The  hour 
of  8:30  p.m.  having  arrived,  morning 
business  is  now  closed.  Pursuant  to  the 
previous  order,  there  will  now  be  a 
quorum  call,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


having  arrived,  the  Senate  will  form  it- 
self into  a  body  and  proceed  to  the  Hall 
of  the  House  of  Representatives. 

Thereupon,  at  8:40  p.m.,  the  Senate, 
preceded  by  the  Vice  President,  the  Sec- 
retary of  the  Senate,  Francis  R.  Valeo, 
and  the  Sergeant  at  Arms,  P.  Nordy 
Hoffman,  proceeded  to  the  Hall  of  the 
House  of  Representatives  to  hear  the 
address  by  the  President  of  the  United 
States. 

(The  address  by  the  President  of  the 
United  States,  this  day  delivered  by  him 
to  the  joint  session  of  the  two  Houses  of 
Congress,  appears  in  the  proceedtags  of 
the  House  of  Representatives  in  today's 
Record.) 


JOINT  SESSION  OF  THE  TWO 
HOUSES— MESSAGE  OF  THE  PRES- 
IDENT OF  THE  UNITED  STATES 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  8:40  p.m. 


ADJOURNMENT  UNTIL  FRIDAY 

At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered,  at 
9:59  p.m.,  the  Senate  adjourned  until 
Friday,  January  14.  1977,  at  12  meridian. 


HOUSE  OF  REPRESENTATIVES— TFerf/iesrfay,  January  12, 1977 


The  House  met  at  8  o'clock  p  jn. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DJ}.,  offered  the  following  prayer: 

Trust  in  the  Lord  uHth  all  thine  heart; 
and  lean  not  unto  thine  own  understand- 
ing. In  all  thy  ways  acknowledge  Him, 
and  He  shall  direct  thy  paths. — Prov- 
erbs 3 :  5,6. 

Eternal  Father,  grant  us  anew  the 
sense  of  Thy  presence  as  we  worship 
Thee  in  spirit  and  in  truth.  Give  us  wis- 
dom to  know  Thy  will  and  strength  to  do 
it  for  our  sakes  and  the  sake  of  our  Re- 
public. 

Bless  Thou  our  President  who  speaks 
to  us  this  evening.  We  thank  Thee  for  his 
high  purpose,  his  firm  faith,  his  untiring 
devotion,  and  his  dominant  desire  uO 
serve  our  country  as  well  as  he  could 
serve  her.  Now  as  he  leaves  ofiBce  grant 
unto  him  peace  of  mind,  health  of  body, 
strength  of  spirit,  the  memory  of  good 
work  accomplished,  and  the  grateful  af- 
fection of  our  people. 

Bless  Thou  our  Nation.  As  a  people 
give  us  the  faith  to  walk  with  Thee  and 
the  strength  to  work  for  Thee  that  Thy 
kingdom  may  come  and  Thy  will  be  done 
on  Earth. 

In  the  spirit  of  Him  who  is  the  Way 
we  pray.  Amen. 


Washington,  D.C, 

January  11,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  D.C. 
Dear  Ms.  Speaker:    I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  3:50  pjn.  on  Tuesday,  January  11,  1977, 
and   said   to   contain   a   message   from   the 
President  In  which  he  transmits  the  Report 
on  Federal  Energy  Functions. 
With  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  V.S.  House  of  Representatives. 


the  Office  of  Management  and  Budget 
and  the  Energy  Resources  Council. 

I  commend  the  report  to  the  attention 
of  the  Congress  and  urge  prompt  action 
to  create  a  Department  of  Energy. 

Gerald  R.  Ford. 

The  White  House,  January  li,  1977. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


COMMUNICATION  PROM  THE  CLERK 
OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 


REPORT  ON  FEDERAL  ENERGY 
FUNCTIONS— MESSAGE  PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-43) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered 
printed  with  illustrations : 

To  the  Congress  of  the  United  States: 

Under  the  provisions  of  section  162(b) . 
Public  Law  94-385,  the  Energy  Conserva- 
tion and  Production  Act  of  1976, 1  am  re- 
quired to  submit  recommendations  to  the 
Congress  on  the  reorganization  of  Fed- 
eral energy  and  natural  resources  activi- 
ties. 

A  study  of  alternative  organizational 
arrangements  has  been  imderway  since 
May  1976  under  the  leadership  of  the 
Office  of  Management  and  Budget  and 
the  Energy  Resources  Council. 

After  considering  the  alternatives,  I 
have  decided  to  recommend  that  the 
Congress  approve  creation  of  a  Depart- 
ment of  Energy.  The  details  of  the  pro- 
posed organization,  together  with  the 
necessary  legislation,  are  included  In  the 
enclosed  report  which  was  prepared  by 


COMMENDATION  OF  PRESIDENT 
AND  MRS.  FORD 

Mr.  RHODES.  Mr.  Speaker.  I  send  to 
the  desk  a  resolution  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  101 

Whereas  Gerald  R.  Ford,  a  former  Mem- 
ber of  the  House  of  Reprssentatlves.  and 
Mrs.  Ford  have  conducted  themselves  with 
an  openness  and  honesty  that  have  done 
much  to  restore  confidence  In  our  gov- 
ernment and  to  earn  them  the  respect  of  the 
people  of  the  United  States;  Therefore  be  It 

Resolved.  That  the  House  of  Representa- 
tives of  the  United  States  commends  Presi- 
dent and  Mrs.  Ford  for  their  dedicated  public 
service,  and  looks  forward  to  a  continuation 
of  the  bonds  of  friendship  and  affection 
which  exist  between  the  Members  of  this 
House  and  their  former  colleague. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


RECESS 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  on  Tuesday,  January  5. 1977, 
the  Chair  declares  the  House  in  recess 
until  approximately  8:40  o'clock  pjn. 

Accordingly  (at  8  o'clock  and  7  min- 
utes p.m.) ,  the  House  stood  in  recess  un- 
til the  call  of  the  Chair. 
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AFTER  RECESS 


The  recess  having  expired,  the  House 
was  caUed  to  order  by  the  Speaker  at 
8  o'clock  and  45  minutes  pjn. 


JOINT  SESSION  OP  THE  HOUSE  AND 
SENATE  HELD  PURSUANT  TO  THE 
PROVISIONS  OP  HOUSE  CONCUR- 
RENT RESOLUTION  1  TO  HEAR 
AN  ADDRESS  BY  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  of  the  House  presided. 

The  Doorkeeper  (Hon.  James  T. 
Molloy)  announced  the  Vice  President 
and  Members  of  the  U.S.  Senate  who 
entered  the  Hall  of  the  House  of  Repre- 
sentatives, the  Vice  President  taking 
the  chair  at  the  right  of  the  Speaker, 
and  the  Members  of  the  Senate  the  seats 
reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Presi- 
dent of  the  United  States  into  the 
Chamber:  the  gentleman  from  Texas 
(Mr.  Wright)  ,  the  gentleman  from  Indi- 
ana (Mr.  Brademas)  ,  the  gentleman  from 
Washington  (Mr.  Foley)  ,  the  gentleman 
from  Arizona  (Mr.  Rhodes),  and  the 
gentleman  from  Illinois  (Mr.  Michel). 

The  VICE  PRESIDENT.  The  President 
of  the  Senate,  pursuant  to  the  order 
previously  entered,  appoints  the  follow- 
ing Senators  as  the  committee  on  the 
part  of  the  Senate  to  join  a  like  com- 
mittee on  the  part  of  the  House  of  Repre- 
sentatives to  escort  the  President  of  the 
United  States  into  the  House  Chamber: 
the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sen- 
ator from  California  (Mr.  Cranston), 
the  Senator  from  Hawaii  (Mr.  Inouye)  , 
the  Senator  from  Ohio  (Mr.  Metzen- 
baum),  the  Senator  from  North  Dakota 
(Mr.  Young),  the  Senator  from  Ten- 
nessee (Mr.  Baker),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  Senator 
from  Nebraska  (Mr.  (Curtis),  and  the 
Senator  from  Texas  (Mr.  Tower)  . 

The  Doorkeeper  announced  the  Am- 
bassadors, Ministers  and  Charges  d'Af- 
faires  of  foreign  governments. 

The  Ambassadors,  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Chief 
Justice  of  the  United  States  and  the 
Associate  Justices  of  the  Supreme  Court. 

The  Chief  Justice  of  the  United  States 
and  the  Associate  Justices  of  the  Su- 
preme Court  entered  the  Hall  of  the 
House  of  Representatives  and  took  the 
seats  reserved  for  them  in  front  of  the 
Speaker's  rostrum. 

The  Doorkeeper  annoimced  the 
Cabinet  of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representatives 
and  took  the  seats  reserved  for  them  In 
front  of  the  Speaker's  rostrum. 

At  9  o'clock  p.m.  the  Doorkeeper  an- 
nounced the  President  of  the  United 
States. 


The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 


THE  STATE  OF  THE  UNION— AD- 
DRESS BY  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO.  95-1) 

The  SPEAKER.  Members  of  the  Con- 
gress, I  have  the  great  pleasure,  the  high 
privilege,  and  the  distinct  honor — ^I 
might  say  personal  honor — to  present  to 
you  an  old  friend,  the  President  of  the 
United  States. 

[Applause,  the  Members  rising.] 

The  PRESIDENT.  Mr.  Speaker,  Mr. 
Vice  President,  Members  of  the  95th 
Congress  and  distinguished  guests: 

In  accordance  with  the  Constitution, 
I  come  before  you  once  again  to  report 
on  the  State  of  the  Union. 

This  report  will  be  my  last,  maybe. 

But  for  the  Union,  it  is  only  the  first  of 
such  reports  in  our  Third  Century  of  In- 
dependence, the  close  of  which  none  of  us 
will  ever  see.  We  can  be  confident,  how- 
ever, that  100  years  from  now  a  freely 
elected  President  will  come  before  a  free- 
ly elected  Congress  chosen  to  renew  our 
great  Republic's  pledge  to  Government  of 
the  people,  by  the  people,  for  the  people. 

For  my  part,  I  pray  the  Third  Century 
we  are  beginning  will  bring  to  all  Amer- 
icans, our  children  and  their  children's 
children,  a  greater  measure  of  Individual 
equality,  opportimity  and  justice,  a 
greater  abundance  of  spiritual  and  ma- 
terial blessings,  and  a  higher  quality  of 
life,  liberty  and  the  pursuit  of  happiness. 

The  State  of  the  Union  is  a  measure- 
ment of  the  many  elements  of  which  it  is 
composed — a  political  union  of  diverse 
states,  an  economic  union  of  varying  in- 
terests, an  intellectual  union  of  common 
convictions  and  a  moral  union  of  immu- 
table ideals. 

Taken  in  sxun,  I  can  report  that  the 
State  of  the  Union  Is  good.  There  Is  room 
for  improvement  as  always,  but  today  we 
have  a  more  perfect  imion  then  when 
my  stewardship  began. 

As  a  people,  we  discovered  that  our 
Bicentennial  was  much  more  than  a  cele- 
bration of  the  past;  it  became  a  joyous 
reafBrmation  of  all  that  it  means  to  be 
Americans,  a  confirmation  before  all  the 
world  of  the  vitality  and  durability  of 
our  free  institutions. 

I  am  proud  to  have  been  privileged  to 
preside  over  the  affairs  of  our  Federal 
Government  during  these  eventful  years 
when  we  proved,  as  I  said  In  my  first 
words  upon  assimiing  ofiBce.  that  "our 
Constitution  works;  our  Great  Republic 
is  a  Government  of  laws  and  not  of  men; 
here,  the  people  rule." 

The  people  have  spoken-;  they  have 
chosen  a  new  President  and  a  new  Con- 
gress to  work  their  will;  I  congratulate 
you — particularly  the  new  members — as 
sincerely  as  I  did  President-elect  Car- 
ter. In  a  few  days,  it  will  be  his  duty  to 
outline  for  you  his  priorities  and  legisla- 
tive recommendations.  Tonight,  I  will  not 
infringe  on  that  responsibility,  but  rath- 
er wish  him  the  very  best  In  all  that  Is 
good  for  our  country. 

During  the  period  of  my  own  service 


In  this  Capitol  and  In  the  White  House 
I  can  recall  many  orderly  transitions  of 
governmental  responsibility — of  problema 
as  well  as  of  position,  of  burdens  as  well 
as  of  power.  The  genius  of  the  American 
system  is  that  we  do  this  so  natiu-ally 
and  so  normally;  there  are  no  soldiers 
marching  in  the  streets  except  In  the  In- 
augural Parade;  no  public  demonstra- 
tions except  for  some  of  the  dancers  at 
the  Inaugural  Ball;  the  opposition  party 
doesn't  go  underground  but  goes  on  func- 
tioning vigorously  in  the  Congress  and 
the  country;  and  our  vigilant  press  goes 
light  on  probing  and  publishing  our 
faults  and  our  follies,  confirming  the  wis- 
dom of  the  framers  of  the  first  amend- 
ment. 

Because  the  transfer  of  authority  In 
our  form  of  government  affects  the  state 
of  the  union,  and  of  the  world,  I  am  hap- 
py to  report  to  you  that  the  current  tran- 
sition Is  proceeding  very  well.  I  was  deter- 
mined that  It  should;  I  wanted  the  new 
President  to  get  off  to  an  easier  start 
than  I  had. 

When  I  became  President  on  Aug\ist  9, 
1974,  our  Nation  was  deeply  divided  and 
tormented.  In  rapid  succession,  the  Vice 
President  and  the  President  had  resigned 
in  disgrace.  We  were  still  struggling  with 
the  after-effects  of  a  long,  unpopular  and 
bloody  war  in  Southeast  Asia.  The  econ- 
omy was  unstable  and  racing  toward  the 
worst  recession  In  40  years.  People  were 
losing  jobs.  The  cost  of  living  was  soar- 
ing. The  Congress  and  the  Chief  Execu- 
tive were  at  loggerheads.  The  integrity 
of  our  Constitutional  process  and  of 
other  institutions  was  being  questioned. 

For  more  than  15  years,  domestic 
spending  had  soared  as  Federal  pro- 
grams multiplied  and  the  expense  esca- 
lated annually.  During  the  same  period, 
our  national  security  needs  were  steadily 
shortchanged. 

In  the  grave  situation  which  prevailed 
in  August,  1974,  our  will  to  maintain  our 
international  leadership  was  in  doubt. 

I  asked  for  your  prayers,  and  went  to 
work. 

In  January  1975,  I  reported  to  the 
Congress  that  the  state  of  the  union  was 
not  good.  I  proposed  urgent  action  to  im- 
prove the  economy  and  to  achieve  energy 
independence  in  ten  years.  I  reassured 
America's  allies  and  sought  to  reduce  the 
danger  of  confrontation  with  potential 
adversaries.  I  pledged  a  new  direction 
for  America. 

Nineteen  seventy-five  was  a  year  of 
diflacult  decisions,  but  Americans  re- 
sponded with  realism,  common  sense  and 
self -discipline. 

By  January  1976,  we  were  headed  in 
a  new  direction,  which  I  hold  to  be  the 
right  direction  for  a  free  society.  I  was 
guided  by  the  belief  that  successful  prob- 
lem-solving requires  more  than  Federal 
action  alone :  that  it  involves  a  full  part- 
nership among  all  branches  and  all  levels 
of  government,  and  public  policies  which 
nurture  and  promote  the  creative  ener- 
gies of  private  enterprises.  Institutions, 
and  Individual  citizens. 

A  year  ago,  I  reported  that  the  state 
of  the  union  was  better — in  many  ways 
a  lot  better — ^but  still  not  good  enougji. 

Common  sense  told  me  to  stick  to  the 
steady  course  we  were  on,  to  continue 
to  restrain  the  Inflationary  growth  of 


January  12,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


1048 


government,  to  reduce  taxes  as  well  as 
spending,  to  return  local  decisions  to 
local  oflScIals,  to  provide  for  long-range 
sufficiency  In  energy  and  national  secu- 
rity needs.  I  resisted  the  Immense  pres- 
sures of  an  election  year  to  open  the 
floodgates  of  Federal  money  and  the 
temptation  to  promise  more  than  I  could 
deliver.  I  told  It  as  It  was  to  the  Ameri- 
can people  and  demonstrated  to  the 
world  that,  In  our  spirited  political  com- 
petition, as  In  this  chamber,  Americans 
can  disagree  without  being  disagreeable. 
Now,  after  30  months  as  your  Presi- 
dent I  can  say  that  while  we  still  have 
a  way  to  go.  I  am  proud  of  the  long  way 
we  have  come  together. 

I  am  proud  of  the  part  I  have  had  In 
rebuilding  confidence  In  the  Presidency, 
confidence  in  our  free  system  and  con- 
fidence In  our  future.  Once  again,  Amer- 
icans believe  in  themselves.  In  their 
leaders,  and  In  the  promise  that  tomor- 
row holds  for  their  children. 

I  am  proud  that  today  America  Is  at 
peace.  None  of  our  sons  are  fighting  and 
dying  in  battle  anywhere  in  the  world. 
And  the  chance  for  peace  among  all  na- 
tions is  improved  by  our  determination 
to  honor  our  vital  commitments  In  de- 
fense of  peace  and  freedom. 

I  am  proud  that  the  United  States  has 
strong  defenses,  strong  alliances  and  a 
sound  and  courageous  foreign  policy. 
— Our  alliances  with  our  major  part- 
ners, the  great  industrial  democra- 
cies of  Western  Eiorope,  Japan,  and 
Canada,  have  never  been  more  solid. 
Consultations   on   mutual  security, 
defense    and    East-West    relations 
have  grown  closer.  Collaboration  has 
branched  out  into  new  fields,  such 
as  energy,  economic  policy  and  rela- 
tions with  the  Third  World. 
We  have  used  many  avenues  for  co- 
operation,  including   summit   meetings 
held  among  major  allied  countries.  The 
friendship  of  the  democracies  is  deeper, 
warmer  and  more  effective  than  at  any 
time  in  30  years. 
— ^We  are  maintaining  stability  in  the 
strategic  nuclear  balance,  and  push- 
ing back  the  spectre  of  nuclear  war. 
A  decisive  step  forward  was  taken  In 
the  Vladivostok  Accord  which  I  ne- 
gotiated   with    General    Secretary 
Brezhnev — joint  recognition  that  an 
equal  ceiling  should  be  placed  on 
the  number  of  strategic  weapons  on 
each  side. 
With  resolve  and  wisdom  on  the  part 
of  both  nations,  a  good  agreement  is  well 
within  reach  this  year. 
— The   framework   for  peace   in   the 
Middle  East  has  been  built.  Hopes 
for  future  progress  in  the  Middle 
East  were  stirred  by  the  historic 
agreements    we    reached    and    the 
trust  and  confidence  that  we  formed. 
— Thanks  to  American  leadership,  the 
prospects  for  peace  in  the  Middle 
East  are  brighter  than  they  have 
been  in  three  decades.   The  Arab 
States  and  Israel  continue  to  look 
to  us  to  lead  them  from  confronta- 
tion and  war  to  a  new  era  of  accom- 
modation and  peace.  We  have  no  al- 
ternative but  to  persevere  and  I  am 
sure  we  will.  The  opportunities  for  a 
final  settlement  are  great,  and  the 


price  of  failure  is  a  return  to  the 
bloodshed  and  hatred  that  for  too 
long  have  brought  tragedy  to  all  the 
peoples  of  this  area,  and  repeatedly 
edged  the  world  to  the  brink  of  war.. 
— Our  relationship  with  the  People's 
RepubUc  of  CHiina  is  proving  its  Im- 
portance and  its  durabihty.  We  are 
finding   more   and   more   common 
ground  between  our  two  countries  on 
basic     questions    of     international 
affairs. 
In  my  two  trips  to  Asia  as  President, 
we  have  reaffirmed  America's  continuing 
vital  Interest  in  the  peace  and  security 
of  Asia  and  the  Pacific  Basin,  established 
a  new  partnership  with  Japan,  confirmed 
our  dedication  to  the  security  of  Korea, 
and  reinforced  our  ties  with  tiie  free  na- 
tions of  Southeast  Asia. 
— ^An  historic  dialogue  has  begun  be- 
tween Industrial  nations  and  the  de- 
veloping nations.  Most  proposals  on 
the  table  are  initiatives  of  the  United 
States,  including  those  on  food,  en- 
ergy, technology,  trade,  investment 
and    commodities.     We    are    well 
launched  on  this  process  of  shaping 
positive  and  reliable  economic  rela- 
tions between  rich  nations  and  poor 
nations  over  the  long-term. 
— ^We  have  made  progress  In  trade  ne- 
gotiations and  avoided  protectionism 
during  recession.  We  strengthened 
the  international  monetary  system. 
During  the  past  two  years  the  free 
world's   most   important  economic 
powers  have  already  brought  about 
Important  changes  that  serve  both 
developed    and    developing    econ- 
omies.    The     momentum     already 
achieved    must    be    nurtured    and 
strengthened,  for  the  prosperity  of 
the  rich  and  poor  depends  upon  It. 
— In  Latin  America,  our  relations  have 
taken  on  a  new  maturity  and  a  sense 
of  common  enterprise. 
— In  Africa,  the  quest  for  peace,  racial 
justice  and  economic  progress  is  at 
a  crucial  point.  The  United  States, 
In  close  cooperation  with  the  United 
Kingdom,  Is  actively  engaged  In  that 
historic  process.  Will  change  come 
about  by  warfare  and  chaos   and 
foreign    Intervention?    Or    will    It 
come  about  by  negotiated  and  fair 
solutions,   ensuring   majority   rule, 
minority  rights  and  economic  ad- 
vance? America  is  committed  to  the 
side  of-peace  and  justice,  and  to  the 
prlncliJle  that  Africa  should  shape 
its  own  fUtufe  free  of  outside  Inter- 
vention. 
— American  l^^adershlp  has  helped  to 
stlmtdate^^ew  international  efforts 
to  stem  the  proliferation  of  nuclear 
weapons  and  to  shape  a  comprehen- 
sive treaty  governing  the  use  of  the 
oceans. 
I  am  gratified  by  these  accomplish- 
ments. They  constitute  a  record  of  broad 
success  for  America,  and  for  the  peace 
and  prosperity  of  all  mankind.  This  Ad- 
ministration leaves  to  its  successor  a 
world  in  better  condition  than  we  found. 
We  leave,  as  well,  a  solid  foundation  for 
progress  on  a  range  of  Issues  that  are 
vital  to  the  well  being  of  America. 
.^   What  has  been  achieved  in  the  field 
of  foreign  affairs,  and  what  can  be  ac- 
complished by  the  new  administration, 


demonstrate  the  genius  of  Americans 
working  together  for  the  common  good. 
It  Is  this,  our  remarkable  abihty  to  work 
together,  that  has  made  us  a  unique  na- 
tion. It  is  Congress,  the  President,  and 
the  people  striving  for  a  better  world. 

I  know  all  patriotic  Americans  want 
this  Nation's  foreign  policy  to  succeed. 

I  urge  members  of  my  party  In  this 
Congress  to  give  the  new  President  lojral 
support  in  this  area. 

I  express  the  hope  that  this  new  Con- 
gress will  re-examine  its  constitutional 
role  in  international  affairs. 

The  exclusive  right  to  declare  war, 
the  duty  to  advise  and  consent  on  the 
part  of  the  Senate,  and  the  power  of  the 
purse  on  the  part  of  the  House,  are  ample 
authority  for  the  legislative  branch  and 
should  be  jealously  guarded. 

But  because  we  may  have  been  too 
careless  of  these  powers  in  the  past  does 
not  justify  congressional  Intrusion  into, 
or  obstruction  of,  the  proper  exercise  of 
Presidential  responsibilities  now  or  in  the 
future.  There  can  be  only  one  Com- 
mander-in-Chief. In  these  times  crises 
cannot  be  managed  and  wars  cannot  be 
waged  by  committee.  Nor  can  peace  be 
pursued  solely  by  parliamentary  debate. 
To  the  ears  of  the  world,  the  President 
speaks  for  the  Nation.  While  he  is,  of 
course,  ultimately  accountable  to  the 
Congress,  the  courts  and  the  people,  he 
and  his  emissaries  must  not  be  handi- 
capped in  advance  in  their  relations  with 
foreign  governments  as  has  sometimes 
happened  in  the  past. 

At  home,  I  am  encouraged  by  the  Na- 
tion's recovery  from  the  recession  and 
our  steady  return  to  sound  economic 
growth.  It  Is  now  continuing  after  the 
recent  period  of  imcertalnty,  which  Is 
part  of  the  price  we  pay  for  free  elections. 

Our  most  pressing  need  today  and  In 
the  future  Is  more  jobs — productive  and 
permanent  jobs  created  by  a  thriving 
economy.  ^^ 

We  must  revise  our  tax  system  both  to 
ease  the  burden  of  heavy  taxation  and 
to  encourage  the  Investment  necessary 
for  the  creation  of  productive  jobs  for 
all  Americans  who  want  to  work.  Earher 
this  month  I  proposed  a  permanent  In- 
come tax  reduction  of  ten  billion  dollars 
below  cm-rent  levels  including  raising  the 
personal  exemption  from  $750  to  $1,000. 
I  also  recommended  a  series  of  measures 
to  stimulate  investment,  such  as  acceler- 
ated depreciation  for  new  plants  and 
equipment  in  areas  of  high  unemploy- 
ment, a  reduction  in  the  corporate  tax 
rate  from  48  to  46  percent,  and  eliminat- 
ing the  present  double  taxation  of  divi- 
dends. I  strongly  urge  the  Congress  to 
pass  these  measures  to  help  create  the 
productive,  permanent  jobs  in  the  private 
economy  that  are  so  essential  to  our  fu- 
ture. All  of  the  basic  trends  are  good;  we 
are  not  on  the  brink  of  another  recession 
or  economic  disaster.  If  we  follow  pru- 
dent poUcies  that  encourage  productive 
investment  and  discourage  destructive 
inflation,  we  will  come  out  on  top;  and 
I  am  sure  we  will. 

We  have  successfully  cut  inflation  by 
more  than  half:  when  I  took  office,  the 
Consumer  Price  Index  was  rising  at  12.2 
percent  a  year.  During  1976,  the  rate  of 
Inflation  was  five  percent 
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We  have  created  more  jobs,  over  four 
million  more  Jobs  today  than  In  the 
Spring  of  1975,  Throughout  this  nation 
today  we  have  over  88  million  people  In 
useful,  productive  Jobs — more  than  at 
any  other  time  In  our  nation's  history. 
But,  there  are  still  too  many  Americans 
unemployed.  This  Is  the  greatest  regret 
that  I  have  as  I  leave  office. 

We  brought  about  with  the  Congress, 
after  much  delay,  the  renewal  of  general 
revenue  sharing.  We  expanded  commu- 
nity development  and  federal  manpower 
programs.  We  began  a  significant  urban 
mass  transit  program.  Federal  programs 
today  provide  more  f imds  for  our  states 
and  local  governments  than  ever  be- 
fore—$70  billion  for  the  current  fiscal 
year. 

Through  these  programs  and  others 
that  provide  aid  directly  to  individuals 
we  have  kept  faith  with  our  tradition  of 
compassionate  help  for  those  who  need 
it.  As  we  begin  our  third  century  we  can 
be  proud  of  the  progress  that  we  have 
made  in  meeting  human  needs  for  all  of 
our  citizens. 

We  cut  the  growth  of  crime  by  nearly 
90  percent.  Two  years  ago,  crime  was 
Increasing  at  a  rate  of  18  percent  an- 
nually. In  the  first  three  quarters  of 
1976,  that  growth  rate  had  been  cut  to 
two  percent.  But  crime,  and  the  fear  of 
crime,  remains  one  of  the  most  serious 
problems  facing  our  citizens. 

We  have  had  some  successes.  And 
there  have  been  some  disappointments. 

Blvmtly,  I  must  remind  you  that  we 
have  not  made  satisfactory  progress 
toward  achieving  energy  Independence. 

Energy  Is  absolutely  vital  to  the  de- 
fense of  our  country,  to  the  strength  of 
our  economy,  and  to  the  quality  of  our 
lives.  Two  years  ago  I  proposed  to  the 
Congress  the  first  comprehensive  na- 
tional energy  program: 

A  specific  and  coordinated  set  of 
measures  that  would  end  our  vulner- 
ability to  embargo,  blockade,  or  arbi- 
trary price  increases,  and  would  mobilize 
U.S.  technology  and  resources  to  supply 
a  significant  share  of  the  free  world's 
energy  after  1985. 

Of  the  major  energy  proposals  I  sub- 
mitted two  years  ago,  only  half  belatedly 
became  law.  In  1973,  we  were  dependent 
upon  foreign  oil  Imports  for  36  percent 
of  our  needs.  Today  we  are  40  percent 
dependent,  and  we'll  pay  out  34  bllUon 
dollars  for  foreign  oil  this  year.  Such 
vulnerability  at  present  or  in  the  future 
is  intolerable,  and  must  be  ended. 

The  answer  to  where  we  stand  on  our 
national  energy  effort  today  reminds  me 
of  the  old  argument  about  whether  the 
tank  Is  half  full  or  half  empty.  The  pessi- 
mist will  say  we  have  half  failed  to 
achieve  our  ten-year  energy  goals,  the 
optimist  will  say  that  we  have  half  suc- 
ceeded. I  am  always  an  optimist,  but  we 
must  make  up  for  lost  time. 

We  have  laid  a  solid  foundation  for 
completing  the  enormous  task  which 
confronts  us.  I  have  signed  into  law  five 
major  energy  bills  which  contain  signifi- 
cant measures  for  conservation,  resource 
development,  stockpiling  and  standby 
authorities. 

We  have  moved  forward  to  develop 
the  Naval  Petroleum  Reserves;  to  build 


a  five  hundred  million  barrel  strategic 
petroleiun  stockpile;  to  phase-out  imnec- 
essary  government  allocation  and  price 
controls;  to  develop  a  lasting  relation- 
ship with  other  oil  consuming  nations; 
to  Improve  the  efficiency  of  energy  use 
through  conservation  In  automobiles, 
buildings  and  industry;  and  to  expand 
research  on  new  technology  and  renew- 
able resources,  such  as  wind  power,  geo- 
thermal  and  solar  energy. 

All  these  actions,  significant  as  they  are 
for  the  long  term,  are  only  the  beginning. 
I  recently  submitted  to  the  Congress  my 
proposals  to  reorganize  the  federal  ener- 
gy structure,  and  the  hard  choices  which 
remain  if  we  are  serious  about  reducing 
our  dependence  upon  foreign  energy. 

These  include  programs  to  reverse  our 
declining  production  of  natural  gas  and 
increase  incentives  for  domestic  crude  oil 
production.  I  propose  to  minimize  en- 
vironmental uncertainties  affecting  coal 
development,  expand  nuclear  power  gen- 
eration and  create  an  energy  independ- 
ence authority  to  provide  govenunent  fi- 
nancial assistance  for  vital  energy  pro- 
grams where  private  capital  is  not  avail- 
able. 

We  must  explore  every  reasonable 
prospect  for  meeting  our  energy  needs 
when  our  current  domestic  reserves  of  oil 
and  natiural  gas  begin  to  dwindle  in  the 
next  decade. 

I  urgently  ask  Congress  and  the  Ad- 
ministration to  move  quickly  on  these  is- 
sues. This  Nation  has  the  resources  and 
the  capability  to  achieve  our  energy  goals 
if  its  government  has  the  will  to  proceed, 
and  I  think  we  do. 

I  have  been  disappointed  by  inability 
to  complete  many  of  the  meaningful  or- 
ganizational reforms  which  I  contem- 
plated for  the  Federal  Government,  al- 
though a  start  has  been  made. 

For  example,  the  Federal  Judicial  Sys- 
tem has  long  served  as  a  model  for  other 
courts.  But  today  it  is  threatened  by  a 
shortage  of  qualified  Federal  judges  and 
an  explosion  of  litigation  claiming  Fed- 
eral jurisdiction. 

I  commend  to  the  new  Administration 
and  the  Congress  the  recent  report  and 
recommendations  of  the  Department  of 
Justice,  undertaken  at  my  request,  on 
"the  needs  of  the  Federal  Coiurts."  I 
especially  endorse  Its  proposals  for  a  new 
commission  on  the  judicial  appointment 
process. 

While  the  Judicial  Branch  of  our  Gov- 
ernment may  require  reinforcement,  the 
budgets  and  payrolls  of  the  other  branch- 
es remain  staggering.  I  cannot  help  but 
observe  that  while  the  White  House  Staff 
and  the  Executive  Office  of  the  President 
have  been  reduced  and  the  total  number 
of  civilians  in  the  Executive  Branch  con- 
tained during  the  1970s,  the  Legislative 
Branch  has  increased  substantially,  al- 
though the  membership  of  the  Congress 
remains  at  535.  Congress  now  costs  the 
taxpayers  more  than  a  million  dollars  a 
year  per  member;  the  whole  Legislative 
budget  has  passed  the  billion  dollar  mark. 

I  set  out  to  reduce  the  growth  In  the 
size  and  spending  of  the  Federal  Govern- 
ment, but  no  President  can  accomplish 
this  alone.  The  Congress  sidetracked 
most  of  my  requests  for  authority  to  con- 
solidate overlapping  programs  and  agen- 


cies, to  return  more  decision -making  and 
responsibility  to  State  and  local  govern- 
ments through  block  grants  Instead  of 
rigid  categorical  programs  and  to  elimi- 
nate unnecessary  red  tape  and  out- 
rageously complex  regulations. 

We  have  made  some  progress  in  cutting 
back  the  expansion  of  Government  and 
Its  Intrusion  into  individual  lives — ^but, 
believe  me,  there  is  much  more  to  be 
done,  and  you  and  I  know  It.  It  can  only 
be  done  by  tough  and  temporarily  pain- 
ful surgery  by  a  Congress  as  prepared  as 
the  President  to  face  up  to  this  very  real 
political  problem. 

Again,  I  wish  my  successor,  working 
with  a  substantial  majority  of  his  own 
party,  the  best  of  success  in  reforming 
the  costly  and  cumbersome  machinery  of 
the  Federal  Government. 

The  task  of  self-government  Is  never 
flnshed.  The  problems  are  great;  the  op- 
portiinitles  are  greater. 

America's  first  goal  is  and  always  will 
be  peace  with  honor.  America  must  re- 
main first  in  keeping  peace  in  the  world. 
We  can  remain  first  in  peace  only  If  we 
are  never  second  in  defense. 

In  presenting  the  State  of  the  Union 
to  the  Congress  and  to  the  American 
people,  I  have  a  special  obligation  as 
Commander-in-Chief  to  report  on  our 
national  defense.  Our  survival  as  a  free 
and  Independent  people  requires,  above 
all,  strong  military  forces  that  are  well- 
equipped  and  highly  trained  to  perform 
their  assigned  mission. 

I  am  particularly  gratified  to  report 
that  over  the  past  two  and  a  half  years 
we  have  been  able  to  reverse  the  danger- 
ous decline  of  the  previoxis  decade  in  the 
real  resources  this  coimtry  was  devoting 
to  national  defense.  This  was  an  imme- 
diate problem  I  faced  in  1974.  The  evi- 
dence was  immistakable  that  the  Soviet 
Union  had  been  steadily  Increasing  the 
resources  it  applied  to  building  its  mili- 
tary strength. 

During  this  same  period  the  United 
States'  real  defense  spending  declined. 
In  my  three  budgets,  we  not  only  ar- 
rested that  dangerous  decline,  but  we 
have  established  the  positive  trend 
which  is  essential  to  our  ability  to  con- 
tribute to  peace  and  stability  In  the 
world. 

The  Vietnam  War  both  materially  and 
psychologically  affected  oiu-  overall  de- 
fense posture.  The  dangerous  anti- 
military  sentiment  discouraged  defense 
spending  and  unfairly  disparaged  the 
men  and  women  who  serve  in  our  armed 
forces. 

The  challenge  that  now  confronts  this 
country  is  whether  we  have  the  national 
will  and  determination  to  continue  this 
essential  defense  effort  over  the  long 
term,  as  it  must  be  continued.  We  can  no 
longer  afford  to  oscillate  from  year  to 
year  in  so  vital  a  matter.  Indeed,  we  have 
a  duty  to  look  beyond  the  immediate 
question  of  budgets,  and  to  examine  the 
nature  of  the  problem  we  will  face  over 
the  next  generation. 

I  am  the  first  recent  President  able  to 
address  long-term  basic  issues  without 
the  burden  of  Vietnam.  The  war  in  In- 
dochina consumed  enormous  resources, 
at  the  very  time  that  the  overwhelming 
strategic  superiority  we  once  enjoyed  was 
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disappearing.  In  past  years,  as  a  result  of 
decisions  by  the  United  States,  our  stra- 
tegic forces  leveled  off.  Yet,  the  Soviet 
Union  continued  a  steady,  constant 
build-up  of  its  own  forces,  committing  a 
high  percentage  of  its  national  economic 
effort  to  defense. 

The  United  States  can  never  tolerate 
a  shift  in  strategic  balance  against  us,  or 
even  a  situation  where  the  American 
people  or  our  allies  believe  the  balance 
is  shifting  against  us.  The  United  States 
would  risk  the  most  serious  political  con- 
sequences if  the  world  came  to  believe 
that  our  adversaries  have  a  decisive  mar- 
gin of  superiority.  To  maintain  a  stra- 
tegic balance  we  must  look  ahead  to  the 
1980s  and  beyond.  The  sophistication  of 
modem  weapons  requires  that  we  make 
decisions  now  if  we  are  to  ensure  our 
security  ten  years  from  now. 

Therefore  I  have  consistently  advo- 
cated and  strongly  urged  that  we  pursue 
three  critical  strategic  programs:  the 
Trident  missile  launching  submarine; 
the  B-1  bomber,  with  its  superior  capa- 
bility to  penetrate  modem  air  defenses; 
and  a  more  advanced  intercontinental 
ballistic  missile  that  will  be  better  able 
to  survive  nuclear  attack  and  deliver  a 
devastating  retaliatory  strike. 

In  an  era  where  the  strategic  nuclear 
forces  are  in  rough  equilibrium,  the  risks 
of  conflict  below  the  nuclear  threshold 
may  grow  more  perilous.  A  major  long- 
term  objective,  therefore,  is  to  maintain 
capabilities  to  deal  with,  and  thereby 
deter,  conventional  challenges  and  crises, 
particularly  in  Europe. 

We  cannot  rely  solely  on  strategic 
forces  to  guarantee  our  security  or  to 
deter  all  types  of  aggression.  We  must 
have  superior  Naval  and  Marine  forces 
to  maintain  freedom  of  the  seas,  strong 
multi-purpose  tactical  Air  Forces,  and 
mobile,  modern  ground  forces. 

Accordingly:  I  have  directed  a  long- 
term  effort  to  improve  our  worldwide 
capabilities  to  deal  with  regional  crises. 

— I  have  submitted  a  five  year  Naval 
building  program  indispensable  to 
the  Nation's  maritime  strategy. 

— Because  the  security  of  Europe  and 
the  integrity  of  N.A.T.O.  remain  the 
cornerstone  of  American  defense 
pohcy,  I  have  initiated  a  special, 
long-term  program  to  ensure  the  ca- 
pacity of  the  alliance  to  deter  or  de- 
feat aggression  in  Europe. 

As  I  leave  office,  I  can  report  that  our 
national  defense  is  effectively  deterring 
conflict  today.  Our  Armed  Forces  are 
capable  of  carrying  out  the  variety  of 
missions  assigned  to  them.  Programs  are 
underway  which  will  assure  we  can  de- 
ter war  in  the  years  ahead. 

But  I  also  must  warn  that  it  will  re- 
quire a  sustained  effort  over  a  period  of 
years  to  maintain  these  capabilities.  We 
must  have  the  wisdom,  the  stamina  and 
the  courage  to  prepare  today  for  the 
perils  of  tomorrow,  and  I  believe  we  will. 

As  I  look  to  the  future — and  I  assure 
you  I  Intend  to  go  on  doing  that  for  a 
good  many  years — I  can  say  with  con- 
fidence that  the  State  of  the  Union  Is 
good,  but  we  must  go  on  making  it  better 
and  better. 

This  gathering  symbolizes  the  Con- 
stitutional foundation  which  makes  con- 
tinued progress  possible,  synchronizing 


the  skills  of  three  Independent  branches 
of  government,  reserving  fundamental 
sovereignty  to  the  people  of  this  great 
land. 

It  is  only  as  the  temporary  represent- 
atives and  servants  of  the  people  that 
we  meet  here — we  bring  no  hereditary 
status  or  gift  of  infallibility  and  none 
follows  us  from  this  place.  Like  Presi- 
dent Washington,  like  the  more  fortu- 
nate of  his  successors,  I  look  forward  to 
the  status  of  private  citizen  with  glad- 
ness and  gratitude.  To  me,  being  a  citizen 
of  the  United  States  of  America  Is  the 
greatest  honor  and  privilege  in  this 
world. 

From  the  opportunities  which  fate  and 
my  fellow  citizens  have  given  me,  as  a 
member  of  the  House,  as  Vice  President 
and  President  of  the  Senate,  and  as  Pres- 
ident of  all  the  people,  I  have  come  to 
imderstand  and  to  place  the  highest  val- 
ue on  the  checks  and  balances  which  our 
f  oxmders  imposed  on  government  through 
the  separation  of  powers,  among  co-equal 
Legislative,  Executive  and  Judicial 
Branches. 

This  often  results  in  difficulty  and  de- 
lay, as  I  well  know,  but  it  also  places 
supreme  authority  under  God,  beyond 
any  one  person,  any  one  branch,  any 
majority  gi-eat  or  small,  or  any  one  par- 
ty. The  Constitution  is  the  bedrock  of 
all  our  freedoms;  guard  and  cherish  It; 
keep  honor  and  order  in  your  own  house: 
and  the  Republic  will  endure. 

It  is  not  easy  to  end  these  remarks;  in 
this  chamber,  along  with  some  of  you,  I 
have  experienced  many,  many  of  the 
highlights  of  my  life.  It  was  here  that 
I  stood  28  years  ago  with  my  freshman 
colleagues  as  Speaker  Sam  Raybum  ad- 
ministered the  oath — I  see  some  of  you 
now,  Charlie  Bennett,  Dick  Boiling,  Carl 
Perkins,  Pete  Rodino,  Harley  Staggers, 
Tom  Steed,  Sid  Yates  and  Clem  Zablocki, 
and  I  remember  those  who  have  gone  to 
their  rest. 

It  was  here  we  waged  many,  many  a 
lively  battle,  won  some,  lost  some,  but 
always  remaining  friends.  It  was  here 
surrounded  by  such  friends,  that  the 
distinguished  Chief  Justice  swore  me  in 
as  Vice  President  on  December  6,  1973. 
It  was  here  I  returned  eight  months  later 
as  your  President  to  ask  not  for  a  honey- 
moon, but  for  a  good  marriage. 

I  will  always  treasure  those  memories 
and  your  many,  many  kindnesses.  I 
thank  you  for  them  all. 

My  fellow  Americans,  I  once  asked  you 
for  your  prayers,  and  now  I  give  you 
mine:  May  God  guide  this  wonderful 
coimtry,  its  people,  and  those  they  have 
chosen  to  lead  them.  May  our  third  cen- 
tury be  illuminated  by  liberty  and  blessed 
with  brotherhood,  so  that  we  and  all  who 
come  after  us  may  be  the  hiunble  serv- 
ants of  thy  peace.  Amen. 

Good  night  and  God  bless  you. 

[Applause,  the  Members  rising.] 

At  9  o'clock  and  51  minutes  p.m.,  the 
President,  accompanied  by  the  commit- 
tee of  escort,  retired  from  the  Hall  of 
the  House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing order: 

The  members  of  the  President's 
Cabinet. 

The  Chief  Justice  of  the  United  States 


and  the  Associate  Justices  of  the  Su- 
preme Court. 

The  Ambassadors,  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  session  of  the  two  Houses  now 
dissolved. 

Accordingly,  at  9  o'clock  and  58  min- 
utes p.m.,  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


MESSAGE  OF  THE  PRESIDENT  RE- 
FERRED TO  THE  COMMITTEE  OP 
THE  WHOLE  HOUSE  ON  THE 
STATE  OF  THE  UNION 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
that  the  message  of  the  President  be  re- 
ferred to  the  Conunlttee  of  the  Whole 
House  on  the  State  of  the  Union  and 
ordered  printed. 

The  motion  was  agreed  to. 


LEGISLAIION  TO  PERMIT  AWARD 
OF  REASONABLE  COSTS  FOR 
PUBLIC  PARTICIPAllON  IN  PRO- 
CEEDINGS      BEFORE       FEDERAL 

AGENCIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  Is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  have  in- 
troduced this  week  H.R.  66,  a  bill  to  per- 
mit the  awarding  of  reasonable  costs  for 
public  participation  in  proceedings  be- 
fore Federal  agencies  and  for  some  types 
of  litigation  concerning  agency  decisions. 

This  measure  would  provide  funds  to 
accomplish  what  has  already  been  en- 
visioned by  the  Congress  through  stat- 
utes intended  to  open  to  public  view  and 
participation  the  proceedings  of  Federal 
regulatory  and  administrative  agencies 
such  as  the  Federal  Trade  Commission, 
the  Securities  and  Exchange  Commis- 
sion, the  Food  and  Drug  Administration, 
and  many  others. 

For  years  consumer  and  public-inter- 
est groups,  small  businesses,  and  private 
citizens  have  protested  that  they  are 
denied  equal  participation  in  the  deci- 
sionmaking process  of  Federal  agencies. 
These  groups  and  individuals  have  ar- 
gued, persuasively,  that  their  ability  to 
pay  for  representation  before  the  agen- 
cies effectively  keeps  their  voice  from 
being  heard. 

Big  businesses,  major  trade  associa- 
tions, and  special-interest  groups  have 
suffered  no  such  restriction,  however. 
Their  treasuries  are  large  enough  to  pay 
the  costs  of  representation. 

A  number  of  laws  have  been  enacted 
guaranteeing  those  affected  by  agency 
decisions  to  be  heard.  But  this  assurance 
does  no  good  until  the  necessary  funds 
are  there.  L 

This  bill  would  provide  those  funds. 
The  total  costs  are  expected  to  be  less 
than  $2  million  a  year — a  reasonable  sum 
when  one  considers  the  good  that  should 
come  from  the  opening  of  Commission 
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proceedings  to  all  those  with  a  valid 
Interest. 

Under  this  legislation,  the  payment  of 
reasonable  costs  would  be  authorized  by 
the  agency  Involved  only  when  a  signifi- 
cant contribution  was  made  by  those 
appearing.  In  legal  actions  contesting 
regxilatory  agency  decisions,  attorneys' 
fees,  and  other  costs  would  be  provided 
only  when  the  plaintiffs  substantially 
prevailed. 

These  procedures  could,  conceivably, 
result  in  an  overall  cost  reduction  for 
the  Government.  By  insuring  adequate 
public  participation  before  regulatory 
agencies  and  commissions,  we  can  rea- 
sonably expect  better  decisions  and  fewer 
challenges  that  consume  both  time  and 
money. 

Mr.  Speaker,  I  believe  this  is  needed 
legislation  to  complete  a  process  of  pub- 
lic participation  that  already  has  be- 
gim. 

WHALEN  TO  SPONSOR  BRIEFING 
ON  WESTIN  REPORT  ON  MEDICAL 
RECORD  PRIVACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  Is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  I  wish 
to  congratulate  the  National  Bureau  of 
Standards  on  the  excellent  report  they 
released  this  morning,  entitled,  "Com- 
puters, Health  Records,  and  Citizen 
Rights." 

This  report  was  authored  by  Colum- 
bia University  Prof.  Alan  P.  Westin,  one 
of  the  Nation's  foremost  experts  on  the 
subject  of  rights  of  privacy.  The  NBS 
report  provides  what  appears  to  be  the 
most  tndepth  analysis  to  date  of  the 
problem  of  managing  data  systems  in 
the  health  field  so  that  citizens'  privacy 
rights  are  adequately  protected. 

We  all  know  that  medical  records  con- 
tain absolutely  the  most  sensitive,  per- 
sonal Information  about  us.  Now,  there 
is  increasing  concern  over  the  confiden- 
tiality of  those  records. 

Traditionally,  personal  medical  records 
could  be  obtained  only  by  going  to  the 
individual's  personal  physician  or  by 
checking  hospital  records,  and  most 
people  felt  secure  in  relying  upon  tradi- 
tional concepts  of  doctor-patient  priv- 
ileged communications  to  protect  the 
confidentiality  of  those  records. 

But  now  medical  practice  is  becoming 
more  institutionalized.  Primary  health 
care  is  coming  more  and  more  from 
clinics  or  via  health  care  plans.  And 
hospitals  are  Increasingly  called  upon  to 
deliver  certain  kinds  of  primary  health 
care  that  previously  have  been  delivered 
by  private  practitioners.  So,  there  is 
perhaps  a  less  secure  feeling  on  the  pa- 
tient's part,  because  he  or  she  does  not 
have  a  personal  relationship  with  the 
physician. 

More  ominous,  though,  is  the  vast 
growth  in  the  amoimt  and  variety  of 
medical  data  that  flow  to  third  parties — 
insurance  companies,  employers.  Investi- 
gators, researchers,  et  cetera.  The  use  of 
computerized  data  storage  and  retrieval 
makes  medical  records  far  easier  to  ac- 
cumulate, store,  and  use.  This,  I  believe. 
Is  what  really  troubles  most  Americans 


when  they  contemplate  the  security  of 
their  medical  records. 

Professor  Westln's  report  probes  this 
problem  and  many  other  Important  Is- 
sues In  the  medical  record  privacy  area. 

Related  to  the  third-party  access  prob- 
lem Is  the  common  practice  of  Insurance 
companies  and  others  routinely  requir- 
ing Individuals  to  sign  forms  giving 
open-ended  consent  for  an  examination 
of  all  available  personal  medical  infor- 
mation. Westin  analogizes  this  kind  of 
blanket  release  form,  which  is  generally 
obtained  under  Implied  coersion,  to  the 
sort  of  general  search  warrant  tiiat  the 
British  Government  used  during  our 
colonial  period.  The  fourth  amendment 
now  prohibits  the  use  of  such  warrants 
by  Government  authorities. 

I  believe  that  the  issue  of  confidential- 
ity of  medical  records  is  one  that  touches 
every  American  and  should  be  of  Inter- 
est and  concern  to  all  Members  of  Con- 
gress. Consequently,  Mr.  Speaker,  I  have 
arranged  for  Professor  Westin  and 
others  associated  with  the  National  Bu- 
reau of  Standards  study  to  come  to  the 
Hill  sometime  early  in  the  week  of  Janu- 
ary 24  to  conduct  a  briefing  for  Members 
and  staff.  The  details  now  are  being 
worked  out  and  I  will  announce  them  as 
soon  as  possible. 

In  the  meantime,  I  want  to  insert  at 
this  point  in  the  Record  the  "Code  of 
Citizen-Rights  Practices  for  Health  Data 
Systems"  and  the  "Twelve  Basic  Princi- 
ples for  Safeguarding  Privacy  of  Health 
Data  Systems."  Both  are  extracted  from 
the  NBS  report,  "Computers,  Health 
Records,  and  Citizen  Rights,"  which  was 
released  today: 

Code  of  Citizen-Rights  Practices  for 
Health  Data  Systems* 

1.  Health  data  systems  should  be  created, 
significantly  altered,  and  periodically  audited 
through  public  rather  than  closed  proce- 
dures. 

Health  data  systems  should  be  created  by 
public  notice  and  privacy-Impact  procedures, 
communicated  to  any  population  of  known 
Individuals  about  whom  records  are  to  be 
kept,  and  reviewed  by  an  Independent  au- 
thority. Major  expansions,  and  tests  of  the 
system's  adherence  to  rules,  should  also  be 
reviewed  periodically  by  outside  authority. 

2.  Every  health  data  system  should  observe 
limits  of  relevance  and  social  propriety  In 
what  personal  and  medical  Information  it 
collects  or  records. 

Such  limits  wUl  depend  not  only  on  what 
each  data  system  really  needs  to  carry  out  a 
mission  approved  by  society  but  also  on  how 
effectively,  by  law  and  practice,  an  organi- 
zation handles  the  particularly  sensitive 
health  Information  it  seeks  to  record. 

3.  Every  health  data  system  should  pro- 
mulgate clear  rules  and  procedures  that  In- 
sure citizen  rights. 

These  Include  advance  notice  to  Individu- 
als of  the  uses  that  will  be  made  of  their 
personal  Information;  a  right  to  obtain  full 
Information  about  the  contents  of  their 
health  records  and  to  Inspect  such  records  if 
they  desire;  Information-release  forms  that 
specify  what  Is  to  be  released,  to  whom,  and 
for  what  period  of  time;  and  patient's  rights 
handbooks  and  representatives  for  all  health- 
care facilities. 

4.  Health  data  system  managers  should 


take  special  measures  to  protect  the  accuracy 
and  security  of  the  data  they  keep. 

Personal  data  should  be  kept  accurate, 
timely,  and  complete,  measured  by  the  kinds 
of  uses  that  are  being  made  of  It.  StaSS 
should  be  trained  In  citizen  rights  principles 
and  procedures,  and  data  sec\irity  measures 
should  be  taken  In  accordance  with  the  his- 
tory of  data  threats  in  that  organization's 
experience. 

5.  Managers  should  follow  special  proce- 
dures to  aUow  medical  research,  health-care 
evaluation,  and  public  oversight  without  Im- 
pairing citizen  rights. 

Such  procedures  Include  using  records  in 
statistical  or  coded  forms  for  most  review  or 
research  pvuposes,  having  protective  commit- 
tees screen  requests  for  access  to  data  when 
Informed  consent  of  the  individual  cannot 
be  obtained,  and  using  random  audit  rather 
than  Individualized  review  procedures  in 
order  to  avoid  invading  privacy  rights. 


•This  code  Incorporates  the  twelve  prin- 
ciples contained  in  the  final  chapter  of  Cow,' 
puters.  Health  Records,  and  Citizen  Rights, 
published  by  the  National  Bureau  of  Stand- 
ards. 


[From    Computers,    Health    Records,    and 
Citizen     Rights — National      Bureau      of 
Standards] 
Twelve  Basic  Principles  for  Safeguahdino 
Privacy    of   Health    Data    Systems 
(Directed    by   Alan   P.    Westin) 
The  report  recommends  12  major  principles 
for  the  management  of  data  systems  in  the 
health  field,  and  discusses  alternative  ways 
that  these  principles  might  be  carried  out. 
The  12  principles  are: 

1.  There  should  be  a  procedure  for  issuing 
a  public  notice  and  privacy-Impact  state- 
ment whenever  an  automated  data  system  is 
created  In  the  health  field,  filed  with  an  ap- 
propriate outside  authority  and  communi- 
cated to  any  continuing  population  of  In- 
dividuals whose  records  will  be  affected. 

2.  Socially-acceptable  standards  of  rele- 
vance and  propriety  In  the  collection  of  per- 
sonal data  should  be  worked  out  for  data 
systems  In  each  of  the  three  zones  of  health- 
data  use.  through  public  discussion  and  ap- 
propriate poUcy-settlng  mechanisms. 

3.  Individuals  should  be  given  a  clearly- 
written  account  of  how  their  personal  infor- 
mation will  be  used  whenever  they  are  asked 
to  supply  personal  information  to  a  health 
data  sjTstem,  along  with  the  procedures  to 
be  followed  before  any  uses  are  made  of  their 
data  other  than  those  originally  specified. 

4.  Forms  iised  to  release  personal  infor- 
mation from  a  health  data  system  should  be 
for  a  specific  purpose,  describe  the  Informa- 
tion to  be  released,  and  should  be  limited 
in  time,  and  the  individual's  consent  to  such 
releases  should  be  Informed  as  well  as  volun- 
tary. 

5.  As  a  general  matter,  patients  should 
have  a  right  to  full  Information  about  their 
health  conditions.  Where  health  data  is  to 
be  used  to  make  Judgments  about  service 
payment  and  claims,  or  in  any  non-medical 
social  and  governmental  programs,  the  in- 
dividual should  have  an  absolute  right  to 
Inspect  what  is  to  be  released  from  his/her 
record.  In  chronic  and  acute  care,  patients 
should  also  have  a  right  to  see  any  part  of 
the  medical  record.  Including  the  medical 
professional's  working  notes.  If  the  patient 
Insists  upon  this  after  the  medical  profes- 
sional has  had  a  chance  to  explain  directly 
to  the  patient  why  he  or  she  feels  that  such 
disclosure  would  not  be  In  the  patient's  best 
medical  Interest.  A  special  procedure  Is  sug- 
gested for  patient-access  problems  in  psy- 
chiatric care. 

6.  Managers  of  health  data  systems  must 
take  steps  to  see  that  the  personal  records 
they  store  are  as  accurate,  timely,  and  com- 
plete as  the  uses  to  be  made  of  them  require, 
not  only  to  assure  the  individual's  proper 
health  care  but  also  to  protect  the  Individ- 
ual's rights. 

7.  Data  security  measures  must  be  taken 
to  control  access  according  to  the  policies 
set  by  law  or  by  management  policies,  and 
the  adequacy  of  those  measures  will  be  meas- 
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ored  by  the  previous  history  of  threats  to 
data  confidentiality  in  that  type  of  orga- 
nization. 

8.  Health  data  systems  should  conduct  spe- 
cial orientation  and  training  programs  to 
Inculcate  respect  for  citizen  rights  among 
their  staffs  and  to  deal  with  problems  that 
may  arise. 

9.  Each  health  data  system  should  prepare 
and  distribute  a  patient's  rights  handbook, 
and  Install  a  readily-available  and  independ- 
ent patient  rights  representative  In  the  orga- 
nization. 

10.  Because  new  issues  are  posed  whenever 
health  data  systems  adopt  new  file  applica- 
tions, there  should  be  provision  for  periodic 
independent  review  of  each  system. 

11.  Special  efforts  should  be  made  so  that 
confidentiality  rules  do  not  Interfere  with 
the  public's  right  to  know  what  is  being  done 
by  government  agencies  or  by  private  recip- 
ients of  government  funds,  and  to  carry 
out  critical  oversight  functions  In  the  public 
Interest. 

12.  The  Importance  of  health-care  evalua- 
tion and  medical  research  calls  for  develop- 
ing special  procedures  so  that  these  activi- 
ties can  be  carried  on  without  Jeopardizing 
citizen  rights. 


NATIONAL  NEIGHBORHOOD  POLICY 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  (Mrs.  Bttrke) 
Is  recognized  for  5  minutes. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, today  I  am  reintroducing  the  National 
Neighborhood  Policy  Act  which  addresses 
the  need  for  developing  a  comprehensive 
and  coordinated  policy  on  neighbor- 
hoods. It  seeks  to  establish  a  National 
Commission  on  Neighborhoods  which 
would  be  charged  with  evaluating  the 
Impact  of  public  policies  and  programs 
on  neighborhoods. 

This  bill  Is  identical  to  a  bill  I  hitro- 
duced  in  the  94th  Congress  and  similar 
to  legislation  reported  out  of  the  Sub- 
committee on  Housing  and  Community 
Development  at  the  end  of  the  last 
Congress. 

The  condition  of  many  of  our  major 
cities  makes  obvious  the  need  for  a  com- 
prehensive neighborhood  policy  which 
takes  into  account  the  great  diversity  In 
neighborhoods  throughout  the  Nation. 
The  legislation  I  am  Introducing  today 
is  in  recognition  of  the  fact  that  people 
live,  not  in  abstract  regions  or  statistical 
areas,  but  in  community  groups  called 
neighborhoods.  It  is  the  first  step  toward 
reversing  the  decline  of  cities  through  a 
recognition  of  their  vitality  and  the  im- 
portance of  drawing  city  dwellers  Into 
the  decisionmaking  process. 

Research  carried  out  imder  the  aus- 
pices of  the  National  Center  for  Urban 
Ethnic  Affairs  suggests  that  although  it 
may  be  far  removed  geographically,  the 
greatest  single  influence  on  urban  neigh- 
borhoods is  the  Federal  Government. 
The  impact  which  Federal  policies  and 
programs  have  upon  neighborhoods  for 
good  or  bad  is  extensive.  Often  It  is  in- 
direct and,  unfortvmately,  it  is  often  un- 
intentional. In  some  cases,  mistaken 
policies  involving  large  sums  of  money 
have  had  tragic  effects  for  the  residents. 

We  have  seen  these  effects  In  many 
urban  redevelopment  programs.  Pro- 
grams which  were  Intended  to  improve 
the  lot  of  inner-city  residents  have  in- 


stead forced  these  people  out  to  make 
room  for  the  affluent.  In  all  the  pro- 
grams intended  to  help  people,  the  goal 
we  have  never  accomplished  is  the  re- 
development of  a  neighborhood  for  the* 
people  who  ciurently  Uve  there.  The  only 
way  we  are  going  to  do  this  is  to  develop 
a  comprehensive  plan  for  neighborhood 
revitalization.  We  must  find  out  exactly 
what  these  Federal  programs  are  doing 
to  neighborhoods.  Programs  do  not  ex- 
ist in  a  vacuum  any  more  than  do  people. 
We  must  learn  how  these  diverse  pro- 
grams interact  in  a  neighborhood  to  con- 
tribute to  that  neighborhood's  strength 
or  to  its  decline. 

The  policy  framework  for  this  legisla- 
tion evolved   from   a   discussion  paper 
written  by  Mr.  Arthur  J.  Naparstek  and 
prepared  for  the  National  Urban  Policy 
Roundtable.  The  paper  was  subsequently 
published  as  a  monograph  entitled  "Pol- 
icy Options  for  Neighborhood  Empower- 
ment." Mr.  Naparstek  makes  scHne  con- 
vincing arguments  and  innovative  sug- 
gestions. At  this  point,  I  am  Inserting 
selected   passages   of   Mr.   Naparstek's 
monograph  for  my  colleague's  review: 
Policy  Options  for  Neighborhood 
Empowerment 
(By  Arthur  J.  Naparstek) 

Just  as  city  policies  must  support  decen- 
tralization efforts,  so  miast  state  and  federal 
policies  aim  at  removing  disincentives  while 
fulfilling  various  preconditions  appropriate 
to  each  level  of  goverrunent.  At  federal  and 
state  levels,  major  efforts  must  encompass 
removal  of  legal  barriers  to  decentralization, 
provision  of  resources,  and  reorientation  of 
agencies  and  programs.  The  following  discus- 
sion presents  several  policy  options. 

A  principal  problem  In  writing  legislation 
has  been  to  define  the  appropriate  role  of  the 
federal  government.  For  the  purposes  of  this 
chapter,  we  define  the  role  as  having  three 
major  areas  of  concern:  structuring  financial 
resources,  reorientation  of  federal  programs 
and  agencies,  and  provision  of  technical  as- 
sistance through  model  legislation. 

(1)  Structuring  Financial  Resources.  Pol- 
icy must  support  programs  which  can  re- 
distribute resources  and  provide  subsidies 
and  general  incentives  for  reinvestment.  Re- 
source allocation  must  be  a  fimdamental 
part  of  any  decentralization  strategy;  here 
the  federal  government  has  the  most  direct 
impact. 

♦  •  •  •  • 

A  multiplicity  of  federal  programs  Impact 
directly  or  indirectly  on  the  neighborhood. 
However,  no  comprehensive  analysis  of  their 
effect  has  been  made.  Before  future  policy 
options  are  developed,  comprehensive  assess- 
ment of  current  practices  in  code  enforce- 
ment, urban  homesteadlng,  and  mortgage 
Insurance  is  needed.  Further,  criteria  for 
utilization  of  revenue  sharing  funds,  commu- 
nity development  block  grants,  and  Title  II 
special  revenue  sharing  for  social  services  at 
the  neighborhood  level  must  be  developed. 

Unless  policies  stimulate  confidence,  pro- 
vide Incentives  and  capital  Investment,  and 
can  offset  the  complex  web  of  structured  dis- 
incentives and  neighborhood  disinclination 
to  Invest,  early  neighborhood  decentraliza- 
tion efforts  cannot  succeed.  For  neighbor- 
hoods to  remain  viable,  a  financial  climate 
must  be  created  which  can  attract  both  large 
and  small  scale  reinvestment.  Given  the  ex- 
pectation that  public  subsidies  will  be  lim- 
ited, policy  options  should  provide  direct  in- 
centives to  lenders  at  a  neighborhood  level 
(NEA  Neighborhood  Conservation) . 

*  •  •  •  « 

(2)  Reorienting  Regulatory  Agencies  and 
Programs.  If  certain  regulatory  agencies  do 


not  function  adequately,  policy  options 
promoting  incentives  and  redistribution  are 
meaningless.  Of  critical  concern  is  the  Fed- 
eral Home  Loan  Bank  Board,  which  would 
be  given  Increased  powers  through  the 
Financial  Institutions  Act. 

Congress  empowered  the  Board  to  safe- 
guard citizen  housing  needs.  However,  evi- 
dence presented  during  House  and  Senate 
hearings  on  redlining  and  disinvestment  in- 
dicate that  the  FHLBB  has  been  more 
vigUant  In  attending  to  the  safety  and 
soundness  of  its  member  savings  and  loan  as- 
sociations than  it  has  in  encouraging  them  to 
meet  the  housing  needs  of  their  respective 
communities.  Board  representatives  testified 
against  the  Home  Mortgage  Disclosure  Act 
of  1975  (S.  1281),  which  would  Improve  pub- 
lic understanding  of  the  role  of  depository 
Institutions  in  home  financing.  During  the 
hearings  testimony  clearly  showed  that  the 
regulatory  agency  did  not  actively  Intervene 
In  those  cases  In  which  savings  and  loan  as- 
sociations were  discriminatory  In  their  lend- 
ing patterns. 

Another  problem  is  that  regulatory  agency 
board  members  are  often  retired  savings  and 
loan  association  officials  or  others  with  close 
ties  to  the  Industry.  While  their  accumulated 
expertise  is  of  vital  Importance  to  effective 
regulation,  nevertheless,  their  relationship 
to  the  Industry  makes  objectivity  difficult. 

Since  incentive  programs  must  directly 
confront  and  offset  disinvestment  practices, 
the  role  played  by  regulatory  bodies  Is  cru- 
cial. Therefore,  practices  of  the  foUowlng 
agencies  should  also  be  assessed :  the  Federal 
Deposit  Insurance  Corporation  (FDIC),  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration (PSLIC)  (which  regulates  not  only 
federal  institutions  but  also  the  majoii^ 
of  state-chartered  institutions  utUizlng  their 
deposit  Insurance) ,  and  the  Federal  Reserve 
Board  (FRB). 

Although  the  transition  from  categorical 
programs  to  community  development  block 
grants  has  virtually  eliminated  direct  federal 
funding  of  neighborhood  programs,  most 
agencies  are  still  engaged  in  various  research 
and  demonstration  projects  which  impact  on 
neighborhoods.  The  Department  of  Housing 
and  Urban  Development,  in  collaboration 
with  the  FHLBB,  has  funded  Neighborhood 
Housing  Service  demonstration  programs  in 
20  cities.  The  Department  of  Commerce, 
through  the  Economic  Development  Admin- 
istration and  the  Office  of  Minority  Business 
Enterprise,  has  sponsored  several  economic 
revitalization  projects.  The  Department  of 
Health.  Education,  and  Welfare  has  carried 
out  many  demonstration  programs  on  neigh- 
borhood approaches  to  human  services, 
health  care,  mental  health,  and  drug  abuse. 
The  Law  Enforcement  Administration 
Agency,  under  the  N.itional  Priorities  Pro- 
gram, has  allocated  funds  for  citl2en  Initia- 
tive programs  in  crime  prevention,  criminal 
Justice,  and  corrections. 

Unfortunately,  federal  demonstration  pro- 
grams are  guided  by  no  comprehensive  pol- 
icy. Agencies  have  no  program  priorities.  Most 
of  the  money  is  discretionary  and  not  sub- 
ject to  Congressional  oversight. 

(3)  Future  D'rect'.ons.  The  problems  of  de- 
centralization are  myriad.  They  relate  to  the 
degree  of  autonomy  to  grant  neighborhoods, 
the  separation  of  overlapping  Jurisdictions 
delivering  city  services,  and  conditions  ap- 
propriate to  meaningful  citizen  participation. 
Clearly,  the  federal  government  must  provide 
technical  assistance  and  guidance  In  dealing 
with  these  Issues. 

An  Omnibus  Neighborhood  Act  needs  to 
be  enacted  to  serve  as  a  model  for  a  com- 
prehensive approach  to  restructuring  pro- 
cedures of  governance.  This  Act  could  help 
cities  and  their  residents  define  a  workable 
mix  of  centralization  and  decentralization  of 
services,  necessary  financial  systems  provid- 
ing subsidy  and  incentive  programs,  federal 
programs  appropriate  to  local  conditions,  and 


1048 


CONGRESSIONAL  RECORD  — HOUSE 


January  12,  1977 


stretegles  generating  relevant  oversight  cA 
regulatory  bodies,  given  neighborhood  prob- 
lems and  priorities. 

To  begin  to  develop  such  an  Act,  the  Sen- 
ate Committee  on  Banking,  Housing,  and 
Utban  Affairs  should  hold  hearings  on  neigh- 
borhood-related Issues.  These  hearings 
should  focus  on  the  full  range  of  existing 
programs;  assess  city  and  state  laws  pertain- 
ing to  neighborhood  decentralization;  and 
Identify  legal,  administrative  and  pcdltlcal 
obstacles.  Further,  a  Presidential  Commis- 
sion on  Neighborhood  Life  shoiild  be  con- 
vened to  develop  a  more  refined  set  of  policy 
options. 

•  •  •  •  • 

Although  neighborhood  approaches  to  gov- 
ernance and  services  delivery  do  not  repre- 
sent a  panacea  for  all  problems.  It  Is  an 
area  of  overriding  concern  for  urban  policy- 
makers. The  challenge  to  government  at  all 
levels  Is  to  devise  creative  policies  which  can 
support  political  and  administrative  decen- 
tralization. This  chapter  has  presented  sev- 
eral conceptual  schemes  in  order  to  provide 
a  foundation  for  possible  city,  state,  and 
federal  policy  options. 


RELEASE  OF  PLO  TERRORIST 
UNCONSCIONABLE   ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  sure 
our  colleagues  share  my  sense  of  outrage 
and  shock  over  the  deplorable  action 
taken  by  France  in  releasing  the  suspect- 
ed terrorist,  Abu  Daoud. 

International  terrorism  is  one  of  the 
most  disturbing  and  frustrating  aspects 
of  our  modern-day  world.  It  knows  no 
boxmdaries  and  affects  all  nations.  It  can 
only  be  controlled  and  eliminated 
through  the  strong  will  and  cooperation 
of  civilized  people  everywhere.  To  give 
in  to  such  terrorism — particularly  in  a 
case  such  as  this  where  no  hostages  or 
lives  are  immediately  threatened — is  to 
set  this  effort  back  by  years. 

Both  Israel  and  West  Germany  are 
democratic  nations  with  established  his- 
tories of  fair  and  open  judicial  systems. 
Had  Mr.  Daoud  been  turned  over  to 
either  country  to  stand  trial  for  one  of 
the  most  heinous  crimes  of  the  last  30 
years,  he  would  have  been  given  a  fair 
and  public  hearing.  His  fate  would  have 
been  determined  through  the  normal  ju- 
dicial process. 

I  am  dismayed  by  France's  action.  I 
can  only  hope  that  the  outcry  of  public 
opinion  in  this  case  will  cause  its  leaders 
to  reconsider,  should  they  ever  be  in  a 
similar  circumstance  again.  To  give  in 
to  international  terrorism  is  to  encourage 
it  £-nd  condone  it.  Such  an  attitude  Is 
unconscionable. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Frenzel,  immediately  following 
Mr.  Conable's  special  order  for  1  hour 
on  January  13, 1977. 


Mr.  Whalen,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Anitdnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mrs.  Burke  of  California,  for  5  min- 
utes, today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  GiLBCAN. 

Mr.  Hansen. 

Mr.  McDonald  in  two  instances. 

Mrs.  Metner. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  and  to  include  ex- 
traneous material : ) 

Mr.  CouGHLiN  in  two  instances. 

Mr.  PiNDLEY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  and  to  Include 
extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Lehbsan. 

Mr.  MiNisH. 

Mr.  Waxman. 

Mr.  Hamilton. 

Mr.  ROYBAL. 

Mr.  Long  of  Maryland. 

Mr.  Breckinridge  in  10  instances. 

Mr.  Blanchard. 

Mr.  Koch  in  six  instances. 

Mr.  Gaydos  in  10  instances. 

Mr.  Richmond. 


ADJOURNMENT 


Mr.  WRIGHT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  9  o'clock  and  59  minutes  p.m.) ,  the 
House  adjourned  imtU  Thursday,  Jan- 
uary 13,  1977,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

391.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  U.S.  forces  in  Korea;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 

392.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  ways  to  Improve  Department  of  Defense 
management  and  congressional  overview  of 
new  requirements  for  Field  Army  low- 
altitude,  surface-to-air  defense  weapon  sys- 
tems; Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Armed  Services. 

393.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the  Com- 
mission's proposed  regulations  governing 
Federal  elections,  pursuant  to  section  316(c) 
of  the  Federal  Election  Campaign  Act  of 
1971,  as  amended  (H.  Doc.  No.  96-44) ;  to  the 
Conmilttee  on  House  Administration  and 
ordered  to  be  printed. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
asfollo-r-s: 

By  Mr.  BENNETT  (for  himself,  Mr. 
Bob  Wilson,  Mr.  Mollohan,  Blr. 
Spence,  Mr.  Badham,  Mr.  Bearo  of 
Tennessee,  Mr.  Brinkley,  Mr.  Bos- 
XBT  W.  Daniel,  Jr..  Mr.  Davis,  lilr. 
Dickinson,  Mr.  Emebt,  Mr.  Hillis, 
Mrs.  Holt,  Mr.  Lloyo  of  California, 
Mr.  McDonald,  Mr.  Montgouert, 
Mr.  Nichols,  Mr.  Runnels,  Mr. 
Stbatton,  Mr.  Tbzin,  Mr.  Triblx,  Mr. 
White,  Mr.  Whitehubst,  and  Mr. 
Won  Pat)  : 

HJl.  1755.  A  bill  to  authorize  appropria- 
tions during  the  fiscal  year  1978  for  pro- 
curement of  naval  vessels,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  BLANCHARD  (for  himself  and 
Mr.  Mineta)  : 

H.R.  1756.  A  bill  to  require  authorizations 
of  new  budget  authority  for  Government 
programs  at  least  every  5  years,  to  establish 
a  procedure  for  zero-base  review  of  Govern- 
ment programs  every  6  years,  and  for  other 
purposes;  Jointly  to  the  Committees  on  Rules 
and  Government  Operations. 
By  Mr.  CARNEY: 

H.R.  1767.  A  blU  to  establish  a  Voter  Reg- 
istration Administration  within  the  Federal 
Election  Commission  for  the  puri>oee  of 
administering  a  voter  registration  program 
through  the  Postal  Service,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

HJR.  1768.  A  bill  to  amend  the  Secmltles 
Exchange  Act  of  1934  to  require  notification 
by  foreign  investors  of  proposed  acquisition 
of  equity  securities  of  U.S.  companies,  to 
authorize  the  President  to  prohibit  any  such 
acquisition  as  appropriate  for  the  national 
security,  to  further  the  foreign  policy,  or  to 
protect  the  domestic  economy  of  the  United 
States,  to  require  issuers  of  registered  secu- 
rities to  maintain  and  file  with  the  Secvu-itles 
and  Exchange  Commission  a  list  of  the  names 
and  nationalities  of  the  beneficial  owners  of 
their  equity  secxirlties,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

US..  1769.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  restrict  persons  who 
are  not  citizens  of  the  United  States  from 
acquiring  more  than  36  percent  of  the  non- 
voting securities  or  more  than  5  percent  of 
the  voting  securities  of  any  issuer  whose 
securities  are  registered  under  such  act,  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1760.  A  bin  to  provide  for  posting 
Information  in  post  offices  with  respect  to 
registration,  voting,  and  communicating 
with  lawmakers;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1761.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  an  individual 
who  has  attained  age  65  may  elect  to  treat 
any  employment  or  self-employment  per- 
formed by  him  as  not  covered  for  social  se- 
curity benefit  purposes  and  exempt  from 
social  security  taxes;  to  the  Committee  on 
Ways  and  Means. 

HJB.  1762.  A  blU  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  support 
and  maintenance  furnished  In  cash  or  kind 
to  an  eUgible  individual  by  members  of  his 
or  her  Immediate  family  shall  be  disregarded 
(and  shall  not  serve  to  reduce  his  or  her  sup- 
plemental security  Income  benefits)  to  the 
extent  that  it  does  not  exceed  $250  a  month; 
to  the  Committee  on  Ways  and  Means. 

HJl.  1763.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  the  postmark  on 
mall  matter  shall  disclose  the  name  of  the 
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city  or  community  In  which  the  mall  matter 
Is  actually  maUed,  the  assigned  ZIP  code,  and 
the  date  and  time  of  mailing,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  1764.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional income  tax  exemption  for  a  taxpayer 
supporting  a  dependent  who  is  mentally  re- 
tarded; to  the  Committee  on  Ways  and 
Means. 

H.R.  1766.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  social  security  program,  with 
a  substantial  increase  in  the  contribution 
and  benefit  base  and  with  appropriate  reduc- 
tions in  social  security  taxes  to  refiect  the 
Federal  Government's  ptirtlcipatlon  In  such 
costs;  to  the  Committee  on  Ways  and  Means. 

H.R.  1766.  A  bill  to  amend  titles  n  and 
XVm  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  insurance 
program;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign 
Commerce. 

ByMr.ECKHARDT: 

H.R.  1767.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  expand  the  au- 
thority for  the  bringing  of  suits  for  redress 
for  violations  relating  to  unfair  or  deceptive 
acts  or  practices  by  authorizing  suits  to  be 
brought  by  persons,  partnerships,  and  cor- 
porations Injured  by  such  violations;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  OILMAN: 
H.R.  1768.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  72  to  66 
the  age  beyond  which  deductions  on  account 
of  an  individual's  outside  earning  will   no 
longer  be  made  from  such  individual's  bene- 
fits; to  the  Committee  op  Ways  and  Means. 
By  Mr.  KOCH  (for  himself,  Mr.  Fisher, 
and  Mr.  Solabz)  : 
H.R.  1769.  A  bill  to  amend  schedule  8  of 
the  Tariff  Schedules  of  the  United  States  in 
order  to  require  proof  ot  liability  Insurance 
for   automobiles    entered    into    the    United 
States  for  personal  use  by  nonresidents  and 
foreign  government  personnel,  and  for  other 
purposes;   to  the  Co7nmittee  on  Ways  and 
Means. 

ByMr.  KREBS: 
H.R.  1770.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
that  political  committees  shall  not  be  re- 
quired to  report  to  the  Federal  Election 
Commission  changes  in  Information  relating 
to  the  list  of  candidates  supported  by  such 
committees  contained  In  statements  of  orga- 
nization filed  by  such  committees;  to  the 
Committee  on  House  Administration. 

By  Mr.  KREBS  (for  himself.  Mr.  Phil- 
lip Burton,  Mr.   Kastenmeier,  Mr. 
Moss,  Mr.  RoYBAL,  Mr.  Anderson  of 
California.  Mr.  Seiberling,  Mr.  Ed- 
wards  of   California,   Mr.   Long   of 
Louisiana,  Mr.  Charles  H.  Wilson  of 
California,  Mr.  Brown  of  California, 
Mr.  Dellums,  Mr.  Carr,  Mr.  Koch, 
Mr.  McCloskey,  Mr.  Stark,  Mr.  John 
L.    Burton,    Mr.    Hannaford,    Mr. 
Lloyd  of  California,  Mr.  Miller  of 
California,  Mr.  Mineta,  Mr.  Patter- 
son of  California,  Mr.  Waxman,  Mr. 
Beilenson,  and  Mr.  Panetta)  : 
H.R.  1771.  A  bill  to  enlarge  the  Sequoia 
National  Park  In  the  State  of  California  by 
adding  to  such  park  the  Mineral  King  Valley 
area,  to  provide  for  certain  planning  respect- 
ing the  management  of  such  addition,  and 
for  other  purposes;  Jointly  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  In- 
terior and  Insular  Affairs. 


By  Mr.  KREBS  (for  himself,  Mr.  Van 
Deerlin,  Mr.  Reuss,  Mr.  Bingham, 
Mr.  MiKVA,  Mr.  Simon,  Ms.  Holtz- 
MAN,  Mr.  Roe,  Mr.  Dodd,  Mr.  Rangxl, 
Mr.    Harkin,    Ms.    Schroeder,    Mr. 
Baucus,  Mr.  Weaver,  Mr.  McHucs; 
Mr.     Ottinger,     Mr.     Badillo,     Mr. 
Traxler,  Mr.  Harris,  Mr.  Solarz,  Mr. 
Heftel,  Mr.  Weiss,  Mr.  Akaka)  : 
H.R.  1772.  A  bill  to  enlarge  the  Sequoia 
National  Park  In  the  State  of  California  by 
adding  to  such  park  the  Mineral  King  Valley 
area,   to   provide   for   certain   planning   re- 
specting the  management  of  such  addition, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fisheries, 
Interior  and  Insular  Affairs. 
By  Mr.  SAWYER : 
H.R.  1773.  A  bill  to  name  a  certain  Fed- 
eral Building  In  Grand  Rapids,  Mich.,  the 
Gerald  R.  Ford  Building;   to  the  Commit- 
tee on  Public  Works  and  Transportation. 
ByMr.  SLACK: 
H.R.  1774.  A  bill  to  require  authorizations 
of  new  budget   authority   for   Government 
programs  at  least  every  6  years,  to  establish 
a  procedure  for  zero-base  review  of  Govern- 
ment programs  every  5  years,  and  for  other 
purposes;  to  the  Committee  on  Rules. 

By  Mr.  RHODES  (for  himself,  Mr.  Del 
Clawson,  Mr.  Devine,  Mr.  frenzel, 
Mr.  Stockman,  Mr.  Lott,  Mr.  Sebel- 
lus,    Mr.    Broomfield,    Mr.    Conte, 
Mr.  Guyer,  Mr.  Wiggins,  Mr.  Dick- 
inson, Mr.  Winn,  Mr.  Goldwater, 
Mr.  Cochran,  Mr.  Duncan  of  Ten- 
nessee,  Mr.  RuDD,   Mr.   Treen,   Mr. 
Thone,  Mr.  Trible,  Mr.  Burke   of 
Florida,  Mr.  Bafalis,  Mr.  Ketchum, 
Mr.  Edwards  of  Oklahoma,  and  Mr. 
Badham)  : 
H.J.  Res.  136.  Joint  resolution  to  designate 
the  week  commencing  with  the  third  Mon- 
day In  February  of  each  year  as  National 
Patriotism  Week;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    HANSEN    (for    himself,    Mr. 
Montgomery,     Mr.     Sebelius,     Mr. 
Robinson,   Mr.   Kindness,   Mr.   Ed- 
wards  of    Oklahoma,    Mr.    Bafalis, 
Mr.  Thone,  Mr.  Badham,  Mr.  Burg- 
ENER,    Mr.    Abdnor,    Mr.    John    T. 
Myers,  Mr.  Harsha,  Mr.  Guyer,  Mr. 
GiLMAN.   Mr.  Crane,  Mr.  Grassley, 
Mr.    Moorhead    of    California,    Mr. 
Marriott,    Mr.    Bauman,    Mr.    Mc- 
Donald, Mr.  ICHORD,  Mr.  Lott,  Mr. 
LujAN,  and  Mr.  Rousselot)  : 
H.  Con.  Res.  56.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  in- 
spections pursuant  to  section  8(a)    of  the 
Occupational    Safety    and    Health    Act    of 
1970   shall   cease   pending   a   determination 
by  the  Supreme  Coiurt  of  the  United  States 
of  the  constitutionality  of  such  Inspections; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  KOCH   (for  himself,  Mr.  Ba- 
dillo. Ms.  Burke  of  California,  and 
Mr.  Moffett)  : 
H.  Con.  Res.  67.  Concurrent  resolution  en- 
dorsing the   publicly   declared  Vietnam-era 
reconciliation    program    of    the    President- 
elect and  urging  the  President-elect  to  ex- 
tend that  program  to  include  all  Vietnam- 
era  selective  service  offenders  and  all  Viet- 
nam-era  veterans    who    received    less   than 
honorable    discharges    or    who    deserted    or 
were  absent  without  leave  diu^ng  such  era; 
Jointly  to  the  Committees  on  the  Judiciary, 
and  Armed  Services. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  ASPIN: 
H.R.   1776.  A  bin  for  the  relief  of  Karin, 
Michael,  and  Andreas  Ehard:   to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  PHILLIP  BURTON: 

HJl.  1776.  A  bin  for  the  reUef  of  Mjs.  Ikuko 
Fukuoka  Whedon;  to  the  Committee  on  the 
Judiciary. 

H.R.  1777.  A  blU  for  the  relief  of  Cathy  Gee 
Yuen;   to  the  Committee  on  the  Judiciary. 

H.R.  1778.  A  bill  for  the  relief  of  Preny 
Donna  Gracla  Gandeza;  to  the  Committee 
on  the  Judiciary. 

HJl.  1779.  A  bUl  for  the  relief  of  uuoerto 
Taneo  GUberstadt;  to  the  Committee  on  tne 
Judiciary. 

HJl.  1780.  A  bill  for  the  relief  of  Gustavo 
Hada;   to  the  Committee  on  the  Judiciary. 

HH.  1781.  A  bin  for  the  reUef  of  Bdgardo 
Faro  Herrera  and  Eliso  Fellclano  Herrera; 
to  the  Committee  on  the  Judiciary. 

H.R.  1782.  A  bill  for  the  relief  of  Petros 
Karaolanls;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  1783.  A  bill  for  the  relief  of  Rhody 
E.  Lalgo;  to  the  Committee  on  the  Judiciary. 

H.R.  1784.  A  bUl  for  the  relief  of  Patrick 
Andrew  C.  Laygo  and  Christina  Socorro  C. 
Laygo;  to  the  Committee  on  the  Judiciary. 

H.R.  1785.  A  bill  for  the  reUef  of  Ngar 
Shing  Lee;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1786.  A  bUl  for  the  relief  of  Jose 
Ramon  Morales  and  his  wife,  Joyce;  to  the 
Committee  on  the  Judiciary. 

H.R.  1787.  A  bill  for  the  relief  of  Paz  A. 
Norona;  to  the  Committee  on  the  Judiciary. 

H.R.  1788.  A  bill  for  the  relief  of  Benjamin 
Sandoval  Pagllnawan;  to  the  Committee  on 
the  Judiciary. 

H.R.  1789.  A  bill  for  the  relief  of  Maria 
Otllla  Solorzano;  to  the  Committee  on  the 
Judiciary. 

H.R.  1790.  A  blU  for  the  reUef  of  Raul 
Domingo  Santiago;  to  the  Committee  on  the 
Judiciary. 

H.R.  1791.  A  bill  for  the  relief  of  Maria 
Isaura  Russo;  to  the  Committee  on  the 
Judiciary. 

H.R.  1792.  A  bUl  for  the  relief  of  Francisco 
A.  Magsino;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1793.  A  bill  for  the  relief  of  Rose 
Marie  V.  Teehankee;  to  the  Committee  on  the 
Judiciary. 

H.R.  1794.  A  bin  for  the  relief  of  Rosario 
Imelda  Seller  (also  known  as  Rosario  Imelda 
Torres  Qulno);  to  the  Committee  on  the 
Judiciary. 

H.R.  1795.  A  blU  for  the  relief  of  Emestlna 
Rosales;  to  the  Committee  on  the  Judiciary. 

H.R.  1796.  A  bUl  for  the  reUef  of  Leandro 
D.  Qulntana;  to  the  Ck)mmlttee  on  the  Judi- 
ciary. 

H.R.  1797.  A  blU  for  the  relief  of  VirgUlo 
Q.  Makalalad;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1798.  A  blU  for  the  reUef  of  Kwong 
Lam  Yuen;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1799.  A  bill  for  the  relief  of  Reynaldo 
Ayala;  to  the  Committee  on  the  Judiciary. 

HJl.  1800.  A  bill  for  the  relief  of  Nicolas  G. 
Benoza;  to  the  Committee  on  the  Judiciary. 

H.R.  1801.  A  bUl  for  the  relief  of  Rudy 
Montemayor  Cacho;  to  the  Committee  on 
the  Judiciary. 

H.R.  1802.  A  biU  for  the  relief  of  Joseph 
and  Christopher  Camillerl;  to  the  Committee 
on  the  Judiciary. 

H.R.  1803.  A  bUl  for  the  relief  of  Samuel 
Darby;   to  the  Committee  on  the  Judiciary. 

H.R.  1804.  A  bill  for  tha  relief  of  Min 
Kwong  Chan  (also  known  as  Matthew  Chan) ; 
to  the  Committee  on  the  Judiciary. 

H.R.  1805.  A  bUl  for  the  relief  of  Benjamin 
R.  Esteva  (also  known  as  Ben  Esteva);  to 
the  Committee  on  the  Judiciary. 

H.R.  1806.  A  bUl  for  the  relief  of  Mr.  and 
Mrs.  John  F.  Puentes;  to  the  Committee  on 
the  Judiciary. 

H.R.  1807.  A  bill  for  the  relief  of  Maria 
Gracla  Bautlsta  Waldren;  to  the  Committee 
on  the  Judiciary. 
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January  12,  1977 


SUPREME  COURT'S  ABORTION 
RULING 


HON.  ROMANO  L.  MAZZOLI 

OP  KEKTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  as  we  ap- 
proach the  anniversary  of  the  Supreme 
Court's  landmark  ruling  that  a  woman 
has  the  constitutional  right  to  terminate 
pregnancy  with  an  abortion — and  as 
thousands  prepare  to  March  for  Life  in 
Washington — it  is  timely  that  we  reflect 
on  the  effect  the  ruling  has  had  on  our 
society. 

I,  for  one,  feel  the  Court's  decisions 
are  Incorrect  law  and  unwise  public  pol- 
icy. I  have  supported  numerous  legisla- 
tive efforts  to  weaken  and  nullify  the 
rulings,  and  I  continue  to  explore  new 
approaches  for  dealing  with  the  distress- 
ing abortion  subject. 

I  would  like  to  share  the  following  ar- 
ticle with  my  colleagues.  It  appeared  in 
the  January  2,  1977,  Washington  Post. 

This  article,  in  citing  a  most  imfortu- 
nate  and  tragic  circumstance,  serves  to 
reinforce  my  strong  feeling  that  the  Su- 
preme Court  erred  in  its  abortion  de- 
cisions. 

It  also  serves  to  reinforce  my  view  that 
we  cannot  merely  stop  with  antiabortion 
efforts.  We  must  educate  the  public  in 
the  area  of  family  planning.  We  must 
provide  coimselling  services  to  young 
women  faced  with  imwanted  pregnan- 
cies. And,  we  must  treat  the  social,  eco- 
nomic, and  medical  problems  which  force 
the  use  of  abortion. 

I  believe  Mr.  Wills'  article  Is  well  worth 
a  careful,  thoughtful  reading  by  us  all. 

The  article  follows: 

A  Matter  or  Lite  and  Breath 
(By  George  P.  WUl) 

Born  to  a  15-year-old  In  a  Virginia  board- 
ing school,  the  baby  was  found  two  days  later 
In  the  Incinerator,  and  the  county  attorney 
Bays,  "We  haven't  determined  the  cause  ol 
death."  Re  says  "as  far  as  I  know"  the  school 
did  not  notice  that  the  girl  was  pregnant. 
How  pregnant?  When  asked  if  the  baby  was 
born  alive,  the  attorney  said  only:  "It 
breathed." 

It?  He?  She?  Was  a  baby  born  or  a  fetus 
"terminated"?  If  this  was  "merely"  a  fetus. 
It  was,  presumably,  an  "it."  like  a  million 
others  aborted  each  year.  If  this  was  a  birth. 
It  was  the  more  remarkable  because  the  girl 
may  have  performed  the  delivery  unassisted. 

At  15,  she  may  have  a  better  mastery  of 
obstetrics  than  of  birth  control.  But  then, 
this  society  permits  abortions  in  the  third 
trimester  of  pregnancy,  and  performs  a  mil- 
lion abortions  a  year.  In  such  a  society,  abor- 
tion Is  a  form  of  birth  control,  and  many 
abortions  resemble  obstetric  operations. 

The  county  attorney  Is  investigating 
whether  criminal  charges  should  be 
brought.  Evidently  his  cryptic  remark — "It 
breathed" — Is  portentous.  But  on  what 
grounds  can  this  society  make  a  convincing 
fuss  If  the  baby  (may  we  call  "It"  that  with- 
out prejudging  the  Issue)  breathed  a  bit? 
Hundreds  of  thousands  of  fetiises  aborted 
each  year  have  heartbeats  and  brain  activity. 


Why  is  a  bit  of  breathing  all-Important  in 
the  eye  of  the  law? 

It  is  all-Important  because  the  Supreme 
Court  has  stared  long  and  hard  at  the  Con- 
stitution and  has  come  to  a  remarkable  con- 
clusion. The  constitutional  "right  of  privacy," 
which  the  authors  of  the  Constitution  ne- 
glected to  mention,  is  so  sweeping  that  no 
state  may  forbid  the  destruction  of  even  a 
"viable"  fetus  if  destruction  is  necessary  to 
protect  the  woman  from  "harm,"  which  In- 
cludes "distress."  So  whether  a  baby  breathes 
determines  whether  it  has  become  human 
life  fully  protected  by  the  law.  If  the  Virginia 
baby  breathed,  it  was  no  longer  an  "it." 

At  Miss  Porter's  School  in  Connecticut, 
there  has  been  distress  about  a  male  fetus, 
or  perhaps  it  was  a  baby.  It  may  or  may  not 
have  breathed  before  it  was  stashed  in  a 
plastic  bag  beneath  the  bed  of  the  girl  who 
was  the — what?  Mother?  It  is  hard  to  know 
what  she  was  because  it  is  bard  to  know 
what  she  did;  she  may  have  done  it  alone. 

She  was  not  alone  in  her  condition.  Of  the 
more  than  one  million  teenagers — one  in  10 
teenage  girls — who  become  pregnant  each 
year,  30,000  are  14  or  younger.  According  to 
one  study,  one  out  of  four  15-year-old  girls 
Is  sexually  active,  one  out  of  Ave  14-year- 
olds,  and  one  out  of  ten  13-year-olds. 

The  state  of  Connecticut  wanted  to  know 
if  the  male  fetus,  or  infant,  at  Miss  Porter's 
died  of  "natural  causes."  It  is  an  interesting 
question.  Pregnancies  in  young  girls  result 
in  a  high  rate  of  prematxire  deliveries,  stUl- 
blrtbs  and  infant  mortalities.  If  a  baby  was 
born  alive  at  Miss  Porter's,  it  was  born  into 
hazardous  tumult. 

The  moments  after  delivery  are  busy  in 
even  a  well-staffed  delivery  room.  The  umbil- 
ical cord  is  cut  and  tied:  the  placenta  is 
entirely  removed  from  the  uterus;  the  baby's 
breathing  is  assisted.  Imagine,  if  you  can, 
the  pain,  bravery  and  terror  of  a  14-year-old 
trying  to  cope  alone.  It  is  easy  to  Imagine 
the  "natural"  causes  of  death  to  which  a 
baby  is  vulnerable  in  that  situation. 

But  there  is  something  highly  artificial 
about  the  distinction  between  "natural"  and 
"unnatural"  deaths  In  such  a  situation.  Suf- 
fice it  to  note  that  the  slender  14-year-old 
arrived  at  Miss  Porter's  seven  montiis  preg- 
nant. She  is  reported  to  have  set  ciirlous 
minds  at  ease  by  saying  that  she  had  a  tumor 
in  her  abdomen.  Of  course  in  the  eyes  of 
the  Supreme  Court  a  tumor  and  a  fetus  are 
roughly  equal. 

The  Supreme  Court  has  suggested  how  we 
should  organize  our  thoughts  about  the 
status  of  life  in  its  early  stages.  But  when 
we  try  to  think  as  the  Supreme  Court  would 
have  us  think  about  the  episodes  In  Virginia 
and  Connecticut,  the  Stipreme  Court's  sug- 
gestion seems,  I  think,  obviously  unnatural 
and  unsatisfactory. 


COUGHLIN  DENOUNCES  FRENCH 
ACQUIESCENCE  TO  TERRORIST 
DEMANDS 


HON.  LAWRENCE  COUGHLIN 

OF  pennbtlvamu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  12.  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
hasty  capitulation  of  the  French  Gov- 
ernment by  its  release  of  terrorist  Abu 
Daoud  is  a  shameful  surrender  to  inter- 


national lawlessnes  with  ramifications 
far  beyond  the  Initial  embarrassment  to 
our  NATO  partner. 

By  submitting  to  blackmail  by  terror- 
ist organizations  and  their  Arab  allies, 
France  has  signaled  its  own  moral 
cowardice  and  Its  intention  to  dishonor 
international  agreements  when  its  mettle 
is  tested. 

The  shocking  implications,  not  only 
to  Israel  which  is  constantly  exhorted 
to  trust  the  Western  Allies,  but  to  all 
nations  which  are  united  in  defense  of 
Western  Europe,  must  cause  our  Govern- 
ment to  ponder  just  how  much  Frances's 
word  is  worth. 

Form  the  very  elemental  level  of 
widows  and  children  left  fatherless  by 
the  1972  Munich  massacre  of  Israeli 
athletes  to  the  international  reverbera- 
tions, the  action  of  the  French  Qovem- 
ment,  in  a  word,  stinks. 

The  precipitous  release  of  Abu  Daoud, 
accused  as  the  mastermind  behind  this 
heinous  crime,  is  perhaps  the  biggest 
blowout  of  any  case  In  international  ju- 
risprudence within  memory. 

The  seriousness  of  the  case — and 
granting  the  French  their  due — and  the 
legal  problems  involved  called,  at  the 
very  least,  for  a  continuance  of  the  mat- 
ter while  Abu  Daoud  remained  in  French 
custody. 

I  concede  that  the  arrest  of  the  Black 
September  leader  posed  a  predicament 
for  France. 

But  governing  a  nation,  especially  one 
steeped  In  the  traditions  of  liberty.  Is 
not  easy  especially  in  the  turbulent  situa- 
tion caused  by  an  Arab  stranglehold  on 
oil  supplies,  growing  Third  World  agita- 
tion and  world  economic  conditions. 

But  was  France's  position  any  more 
difficult  than  that  of  the  United  States 
when  the  Arab  States  embargoed  its  oil  to 
us,  because  we  supported  Israel's  right  to 
defend  itself  and  exist  as  a  sovereign 
state? 

I  know  that  many  of  my  colleagues 
have  attempted,  through  resolutions  and 
speeches,  to  announce  clearly  the  intent 
of  the  Congress  that  this  Nation  will  not 
tolerate  international  terrorism  and  hi- 
jackings. I  Joined  in  many  of  these  ef- 
forts and  regret  only  that  we  have  not 
been  able  to  influence  enough  govern- 
ments throughout  the  world  to  stand 
united  against  terrorism. 

The  outrage  to  Israel's  Government 
and  its  citizens  is  reflected  in  the  re- 
ported denunciation  of  the  French  action 
by  our  Secretary  of  State.  It  is  shared  by 
the  American  people  whose  driving  quest 
for  justice  remains  one  of  the  traditions 
of  which  we  are  so  proud. 

The  French  surrender  helps  poison  the 
atmosphere  that  the  United  States  and 
some  of  the  more  moderate  Arab  leaders 
have  been  cultivating  in  the  Middle  East 
in  trying  to  arrange  a  peace  settlement. 

It  is  no  wonder  that  Israel,  which  has 
been  condemned  for  maintaining  a  siege 
mentality,  clings  to  the  belief  that  its 
safety  and  existence  must  depend  on  the 
force  of  Israeli  arms. 

Now  no  one  need  wonder. 


January  12,  1977 

U.S.  CANAL  ZONE:   COMMUNISM  IN 
PANAMA 


HON.  LARRY  MrDONALD 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mr.  McDonald.  Mr.  Speaker,  the 
agreement  on  December  3, 1976,  between 
the  U.S.  Secretary  of  State  and  Foreign 
Minister  Aquilino  Boyd  of  Panama  to 
resume  negotiations  for  a  new  Panama 
Canal  Treaty — Washington  Post,  De- 
cember 4,  1976,  page  Bll— has  again 
focused  wide  attention  on  one  of  the 
most  gravely  important  foreign  policy 
problems  of  the  United  States — the  se- 
curity of  Isthmian  Canal  Transit  and 
the  safety  of  the  Caribbean — Gulf  of 
Mexico  Basin. 

Though  the  Soviet  inflltration  of  this 
strategic  area  is  well  known  among  close 
observers,  very  little  has  been  published 
about  Red  influences  in  Panama,  which 
is  now  allied  with  the  Havana-Moscow 
Axis.  With  the  encouragement  of  the 
State  Department,  Panama  has  been 
waging  a  hostile  propaganda  campaign 
against  the  United  States  but,  so  far  as 
I  have  been  able  to  see,  our  State  Depart- 
ment officials  never  reply  publicly  to  Pan- 
ama's most  outlandish  charges  and 
threats. 

In  Panama,  as  in  other  Latin  American 
countries  and  the  United  States,  there 
are  patriotic  citizens  who  are  strongly 
opposed  to  a  Communist  takeover  of 
their  country  and  have  organized  to  pre- 
vent it.  One  of  these  groups,  the  Pana- 
manian Committee  foi  Human  Rights 
recently  provided  extensive  information 
on  the  overall  situation  on  the  Isthmus. 

A  recent  issue  of  The  Herald  of  Free- 
dom, P.O.  Box  3,  Zarephath,  N.J.,  08890, 
a  monthly  publication  of  which  Frank  A. 
Capell,  an  experienced  investigator,  is  ed- 
itor, make  some  significant  disclosures 
derived  from  a  report  of  the  Panamanian 
Committee.  He  describes  the  current 
movement  to  surrender  U.S.  sovereign 
control  over  the  Canal  Zone,  if  approved, 
as  the  "culmination  of  a  Soviet  objective 
initiated  years  ago  by  Alger  Hiss."  See 
House  Document  No.  474,  89th  Congress, 
pages  91-92  and  169-176  for  authorita- 
tive documentation. 

Mr.  Speaker,  as  the  indicated  article 
should  be  of  unusual  interest  to  all 
Members  of  the  Congress  concerned  with 
the  protection  of  the  Western  Hemi- 
sphere as  well  as  to  the  Nation  at  large, 
I  quote  it  as  part  of  my  remarks: 
[From  The  Herald  of  Freedom,  Dec.  17,  1976] 
Communism   in   Panama 

On  October  19,  1976,  Ambassador  Ellsworth 
Bunker  quietly  left  Washington  to  resume 
the  controversial  negotiations  with  Panama 
for  a  new  Panama  Canal  Treaty.  Washington 
sources  stated  that  he  slipped  out  of  town 
without  making  any  statement,  but  State  De- 
partment officials  confirmed  his  departure  for 
Contadora  Island  where  the  talks  were  sched- 
uled to  begin  on  October  20.  The  previous 
session  on  the  negotiations  was  held  In  May, 
1976,  and  it  was  learned  that  resumption  of 
the  talks  was  agreed  on  earlier  in  October 
at  the  U.N.  in  conversations  between  Secre- 
tary of  State  Henry  Kissinger  and  Panaman- 
ian Foreign  Minister  Aquilino  Boyd.  In  the 
October  15,  1976  issue  of  the  (Panamanian 
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newspaper)  Star  &  Herald  it  was  reported 
that  Ambassador  Bunker  and  a  U.S.  team 
would  meet  with  Panama  treaty  negotiators 
on  the  resort  Island  of  Contadoro,  the  site  of 
negotiations  since  February  of  1974,  when 
Secretary  Kissinger  and  former  Panamanian' 
Foreign  Minister  Juan  Antonio  Tack  signed 
an  8-point  statement  of  principles  that  be- 
came the  framework  of  the  negotiations  on 
a  canal  treaty  to  replace  the  1903  treaty.  Al- 
though it  has  not  been  made  clear  to  the 
American  public  (and  there  have  been 
charges  and  countercharges),  the  report 
stated,  "In  the  statement  of  principles,  it  was 
agreed  to  negotiate  a  treaty  that  would  give 
Panama  full  control  over  the  Canal  and  the 
Zone."  Panamanian  Foreign  Minister  Boyd 
stated  in  a  recent  interview  that  once  the 
teams  agree  on  the  duration  of  a  new  treaty, 
there  will  be  a  draft  treaty  within  two 
months. 

Ellsworth  Bunker  has  been  Ambassador-at- 
Large  since  September  1973.  He  was  born  May 
11,  1894,  and  was  73  years  old  when  he  and 
the  45-year-old  Carol  Lalse  were  married. 
(Carol  Laise  is  one  of  the  few  women  mem- 
bers of  the  Council  on  Foreign  Relations.,' 
Bunker  is  known  as  a  man  of  the  Left  who 
can  be  counted  on  to  administer  the  most 
onerous  plans  and  programs  of  the  Establish- 
ment insiders. 

His  record  of  betrayal  Includes  arranging 
the  surrender  of  West  New  Guinea  to  Com- 
munist Achmed  S.  Sukarno,  saving  the  Com- 
munist regime  of  Yemen  from  the  vrrath  of 
Saudi  Arabia's  King  Faisal,  and  presiding 
over  the  betrayal  of  South  Vietnam.  Accord- 
ing to  the  State  Department  Biographic  Reg- 
ister, he  has  been  in  charge  of  the  Panama 
Canal  Treaty  negotiations  since  October  1973. 
On  February  8,  1974,  it  was  reported  from 
Panama  City  that  Secretary  of  State  Henry 
Kissinger  and  Ambassador  Bunker  had 
pledged  to  present  the  U.S.  Canal  Zone  to 
Panama  and  were  working  out  the  details  for 
surrender  of  the  Panama  Canal. 

Both  Bunker  and  his  wife  would  be  con- 
sidered security  risks  if  proper  standards  were 
being  maintained.  Bunker  is  a  member  of  the 
radical  CouncU  on  World  Affairs,  honorary 
president  of  the  subversive  Foreign  Policy 
Association,  a  longtime  member  of  the  C.F.R., 
and  a  tmstee  of  the  (Marxist)  New  School  for 
Social  Research  in  New  York.  Official  gov- 
ernment records  show  that  he  was  a  director 
of  the  American-Russian  Institute  for  Cul- 
tural Relations  with  the  Soviet  Union,  an 
organization  cited  as  Communist  and  sub- 
versive by  both  the  U.S.  Attorney  General 
and  the  Senate  Internal  Security  Subcom- 
mittee. 

There  are  many  dedicated  conservatives 
and  anti-Communists  in  the  Panama  Canal 
Zone,  among  them  members  of  the  mUltary, 
police  and  business  community.  Among  the 
Panamanian  citizenry  there  are  likewise  anti- 
Communists  who  are  worried  about  a  Com- 
munist take-over  of  Panama  and  the  Canal 
Zone.  One  group,  called  the  Panamanian 
Committee  for  Human  Rights,  recently  pre- 
pared a  lengthy  report  on  the  overall  situa- 
tion in  Panama.  We  are  grateful  to  this  com- 
mittee for  the  following  information  on 
Communism  in  Panama. 

Since  the  onset  of  the  Socialist  Republic 
of  Cuba,  that  country  has  steadily  been  In- 
filtrating the  weakest  Latin  American  coun- 
tries, both  pollticaUy  and  militarily.  First  ob- 
jective Is  the  Central  American  countries  and 
then  the  Caribbean  ones.  To  date,  Cuba  has 
very  successfully  Infiltrated  the  Panamanian 
Dictatorship.  In  Panama,  under  Omar  Tor- 
rljos  military  dictatorship,  Fidel  Castro's 
gains  are  dramatic.  He  has  the  unquestioned 
backing  of  the  People's  Party-Panamanian 
Communist  Party — which  (since  1969)  openly 
backs  Dictator  Torrljos'  regime.  At  the  pres- 
ent time,  Fidel  Castro  has  agents  occupying 
such  key  positions  as:  the  Agrarian  Com- 
munes, organized  by  Torrijos'  regime  and 
controlled  by  the  Panamanian  Communist 
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Party  (PCP) ;  the  Tomas  Herrera  MiUtary 
Institute,  where  the  Guardia  Nacional's  new 
military  men  are  formed  and  whose  adviser 
is  a  Cuban  militlanman;  the  sugar  mills, 
built  by  Torrijos'  regime  and  run  by  Cuban 
technicians  sent  by  Castro  beginning  in  1973. 

On  October  11,  1973  Torrijos  passed  a  law 
creating  the  Digedecom,  a  government  agency 
nin  jointly  by  Castroites  and  members  of 
the  PCP,  founded  mainly  for  the  creating  of 
"Juntas  Comunales,"  which  exercise  total 
control  of  the  communities.  The  505  Juntas 
Comunales  are  tantamoxint  to  the  "Comi- 
sariofi  del  Pueblo"  found  in  Cuba  and  other 
Communist  countries;  the  State's  radio  sta- 
tion, "Radio  Llbertad,"  is  closely  managed 
by  members  of  the  Latin  Press — the  Cuban 
regime's  press  office — ^vrtth  their  home  base  In 
Panama.  Prior  to  the  re-establishment  of 
relations  vrtth  Cuba's  Socialist  Republic, 
Latin  Press  offices  were  the  headquarters  for 
the  Panamanian  Marxist  Party.  All  trips  of 
Panamanians  to  Cuba  from  1971  to  1975  were 
arranged  from  these  offices.  It  was  also  the 
epicenter  for  all  of  Cuba's  international  in- 
filtration in  Central  America  and  the  Carib- 
bean nations.  The  Caribbean  "push"  has 
proved  extremely  successful. 

The  Panamanian  National  Guard's  repres- 
sive G-2  department  works  under  the  close 
supervision  of  Cuba's  regime.  In  the  persons 
of  Pineiro,  alias  Red  Beard,  and  Universe 
Saenz.  Before  relations  between  the  two 
countries  were  re-established,  one  of  the 
first  officials  of  the  Panamanian  regime  to 
travel  to  Cuba  vras  Manuel  Antonio  Noriega, 
feared  head  of  the  G-2  of  Panama.  Since 
1970,  all  members  of  the  G-2  Department 
have  openly  traveled  to  Cuba  for  training 
and  orientation  in  "Political  Security."  At 
first  these  trips  were  made  on  planes  belong- 
ing to  the  Panamanian  Air  Force,  but  after- 
wards they  were  followed  by  delegations  of 
athletes,  students  from  Panama  University, 
union  leaders,  and  Communal  Junta  leaders. 
The  G-2  controlled  the  lUt  of  invited 
"guests."  in  collaboration  with  the  Latin 
Press  offices  In  Panama. 

The  number  of  diplomatic  employees  In 
the  Cuban  Embassy  In  Panama  surpasses 
that  of  any  other  accredited  embassy  in  the 
country.  Some  of  the  225  employees  of  the 
Cuban  Embassy  give  advice  to  Director  Tor- 
rijos, and  from  that  embassy.  North  Amer- 
ican goods  are  bought  for  shipment  to  Cuba 
through  a  company  caUed  Transit,  SA., 
owned  by  Rodrigo  Gonzales,  right-hand  man 
of  Torrijos.  It  is  also  through  this  company, 
working  jointly  virtth  the  Cuban  Embassy, 
that  Cuban  products  are  introduced  into 
Panama  and  equipment  and  goods  are  ex- 
ported to  Cuba.  Cuban  agents  In  Panama 
receive  their  orders  through  the  Cuban  Em- 
bassy and  the  PCJP  sends  Its  members  to 
Cuba  for  training  and  indoctrination  courses; 
frequent  cultural  Interchange  missions  are 
arranged. 

Up  until  October  of  1968,  the  Panamanian 
Communist  Party  (PCP) ,  known  as  the  "Peo- 
ple's Party,"  was  militant  only  in  Panama 
City,  and  so  Its  Influence  over  the  Panama- 
nian people  WHS  very  limited.  It  considerably 
Increased  since  that  time  so  that  by  Sep- 
tember of  1974,  according  to  a  leftist  Argen- 
tine Journalist,  the  People's  Party  controlled 
38  labor  unions  instead  of  6  in  1968;  the 
People's  Party  offshoot.  Student  Federation 
of  Panama,  isoasted  110,000  students.  The 
expansion  of  the  PCP  began  after  the  mili- 
tary coup  of  October  1968  when  the  con- 
stitutionally elected  eovemment  was  over- 
thrown after  only  11  days  in  office.  On  Octo- 
ber 11,  1968  the  military  took  over  the  reins 
of  the  government  in  a  coup  beaded  by  Ool. 
Boris  Martinez,  who  had  no  known  political 
ties.  Torrijos.  then  a  colonel,  tried  to  pro- 
mote a  meeting  between  Martinez  and  lead- 
ers of  the  PCP,  but  Martinez  would  not  co- 
operate. Then  in  February  of  1969,  after 
having  made  prisoners  of  Martinez  and  his 
followers  and  expatriated  them  to  Miami, 
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Florida,  Omar  Torrijos  assumed  charge  of 
the  military  dictatorship.  A  month  later, 
Torrijos  signed  a  political  pact  with  the  POP 
and  It  did  not  take  long  before  the  Com- 
munists were  In  key  positions  In  the  govern- 
ment. Guided  by  the  PCP,  Torrijos  crushed 
all  opposition  to  his  regime  and  took  up  the 
Issue  of  the  new  canal  treaty  as  his  political 
platform.  The  Conmiunlst  Party's  priorities 
were  established  in  a  document  called  "The 
Guideline  of  March  1969  Revised,"  which 
contained  seven  points. 

The  Communists  have  made  evident  gains 
In  Point  #1,  the  recuperation  of  the  Panama 
Canal,  which  Is  their  main  objective,  and 
Torrijos  has  the  full  support  of  the  Marxist 
organizations  of  Latin  America,  Africa  and 
Asia  in  securing  the  Canal  Zone. 

With  respect  to  Point  #2,  Panama  had  at- 
tained sustained  economic  growth  for  10 
years,  but  beginning  in  1973,  its  economy  has 
deteriorated  because  private  Panamanian  in- 
vestors lack  trust  in  the  future  of  the  coimtry 
due  to  the  hostility  shown  by  the  dictator- 
ship toward  private  enterprise.  By  creating 
laws  which  bankrupt  private  concerns,  Torri- 
jos has  left  them  in  the  bands  of  the  laborers, 
thus  producing  the  "social  area"  of  produc- 
tion. Furthermore,  land  has  been  expropri- 
ated, and  turned  over  to  Rural  Settlements 
subsidized  by  the  regime  and  land  has  been 
forcibly  taken  in  urban  communities  because 
t  he  land  was  "needed."  Torrijos  has  built  five 
sugar  refineries  which  are  government  owned. 
In  a  recent  "agreement"  with  the  Torrijos 
dictatorship,  the  Chlrlqui  Land  Co.,  an  Amer- 
ican company  devoted  to  the  banana  busi- 
ness, will  be  forced  to  "sell"  its  assets  to  the 
Panamanian  regime,  after  having  been  sub- 
jected to  continuous  harassment  by  the  dic- 
tatorship. This  means  of  promoting  the 
"social  area"  of  production,  emphatically  pur- 
sued by  the  Panamanian  Marxists  and  Torri- 
jos, systematically  discourages  private  invest- 
ment to  the  point  where  soon  all  of  the 
Panamanian  economy  will  be  penetrated.  It 
will  become  "social  area,"  and  the  PCP  will 
be  able  to  modify  the  "relationship  of  the 
internal  powers." 

Point  #3,  to  make  the  Commiinal  Juntas 
work  effectively,  has  enabled  the  PCP  to  ex- 
tend its  influence  into  all  areas  of  the  coun- 
try through  an  extensive  network  of  "Com- 
munal Committees"  which  are  controlled  by 
Party  members.  Thanks  to  Torrijos,  the  PCP 
has  members  in  all  the  rural  communities  of 
the  country  and  these  members  have  access 
to  the  monies  of  these  communities  which 
allows  them  to  promote  their  Marxist  in- 
doctrination. The  Rural  Settlements  are  con- 
trolled by  a  government  organization  created 
by  Torrijos.  which  is  Integrated  by  CP  mem- 
bers. The  organization,  called  "Dlgedecom," 
is  the  group  which  advised  Torrijos  to  expel 
the  U.S.  Peace  Corps  members  in  1972  with 
the  excuse  that  they  were  members  of  the 
CIA. 

Regarding  Point  #4,  establishing  relations 
with  all  countries  of  the  world  (meaning  So- 
cialist countries,  especially  Cuba),  the  Pana- 
manian Communists  have  another  victory. 
Torrijos  declared  in  January  1976,  while  visit- 
ing Cuba,  that  "the  Panamanian  Revolution 
pursued  the  same  objectives  as  the  Cuban 
Revolution  but  through  other  methods," 
Aqulllno  Boyd,  Minister  of  Foreign  Affairs, 
Bald,  through  the  Russian  News  Agency  Tass, 
that  Panama  considers  Moscow  "a  great 
friend". 

Regarding  Point  #5,  Educational  Re- 
form, Communist  infiltration  in  education  is 
centered  in  this,  under  the  direction  of  Party 
ideologists.  This  program  has  been  economi- 
cally feasible  thanJcs  to  the  donation  of  fH 
million  that  AID  gave  to  Torrijos  regime  to 
promote  this  reform.  In  Chlrlqui  Province 
the  presence  of  Marxist  texts  in  the  high 
school's  required  material  was  denounced  at 
a  public  meeting.  These  texts  had  been  sent 
by  the  Ministry  of  Education  through  the  of- 
fices of  the  Educational  Reform  Center. 
Money  given  by  AID  to   the  University  of 
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Panama  has  also  ended  in  the  hands  of  mem- 
bers of  the  Communist  Party  which  controls 
the  university;  it  is  being  used  to  furnish 
the  university  bookstore,  stacked  with  Marx- 
ist texts. 

Point  #6  affirms  that  the  capitalist 
growth  seen  in  Panama  creates  "contradic- 
tions" which  won't  be  solved  until  the  coun- 
try's anti-colonial  dispute  is  won  or  until 
there  is  a  modification  of  the  relationship  of 
the  internal  powers. 

With  respect  to  Point  #7,  having  the  Na- 
tional Guard  play  an  important  part  In  all 
political  moves,  the  Communist  Party  ac- 
knowledges that  the  true  political  power  re- 
sides in  the  Military  Posts  in  Panama.  This 
has  committed  the  Party  to  infiltrate  the  Na- 
tional Guard  in  Panama.  Recently,  one  of 
the  Party's  members.  Major  Roberto  Diaz 
Herrera,  cousin  of  Dictator  Torrijos,  was 
promoted  to  Lt,  Col.,  without  losing  the  posi- 
tion he  formerly  occupied  as  Major,  which 
was  that  of  Executive  Secretary  of  the  Na- 
tional Guard  of  Panama. 

The  National  Guard  has  fields  sown  with 
rice  and  sorghum  in  the  country's  central 
provinces,  with  the  intention  of  substituting 
the  private  producers.  This  position  has  been 
denounced  by  the  agricultural  producers  of 
the  Chlrlqui  Province.  On  the  other  hand, 
Dictator  Torrijos  recently  created  the 
"Tomas  Herrera  Military  Institute"  with 
Cuban  Instructors.  In  this  way,  in  a  few 
years,  the  control  of  the  National  Guard  will 
be  in  the  hands  of  the  Communists,  for  they 
are  systematically  indoctrinating  the  young 
officers  who  will  In  time  replace  the  retired 
officers  and  colonels.  Torrijos  is  also  naming 
non-Communist  lieutenant  colonels  to  civil 
positions,  thus  removing  them  from  active 
duty  In  the  National  Guard. 

Since  the  beginning  of  Torrijos'  dictator- 
ship In  1968.  the  Communists  have  had  a 
strong  Infiuence  in  his  regime  and  the  fol- 
lowing represents  a  partial  list  of  Communist 
personalities  in  the  administration. 

Omar  Torrijos  Herrear,  at  14  years  of  age, 
appears  In  a  photograph  bearing  a  Com- 
munist flag  while  a  member  of  the  Young 
Veraguas  (partisan  Marxist  organization). 
His  closest  relatives  and  advisers  were  Marx- 
ists. During  the  "Cerro  Tute"  uprising  in 
1959,  Marxist  guerrillas  denounced  Torrijos 
(who  as  a  captain  In  the  National  Guard  was 
forced  to  fight  against  them)  as  a  "traitor 
to  the  cause."  Prom  1960  to  1963,  while  he 
was  Chief  of  the  Colon  Military  Post,  he 
maintained  continuous  meetings  with  Marx- 
ist agents  of  that  province,  while  at  the 
same  time,  Instituting  an  "antl-Communlst" 
fund  with  monies  provided  by  private  enter- 
prise. 

During  the  1969  "Peking-Moscow  Discord," 
Torrijos  sided  with  the  Moscow  faction.  In 
1963  Edison  and  Nitido  Diaz  Herrera  (two  of 
Torrijos'  first  cousins)  returned  to  Panama 
after  lengthy  training  in  Cuba,  and  were 
allowed  to  set  up  their  Communist  opera- 
tion quarters  in  the  Military  Post  in 
Chlrlqui  Province.  Thus  the  banana  planta- 
tions of  Chlrlqui  became  the  Panamanian 
Communist  Party's  most  efficient  stronghold. 
In  1966  Torrijos'  sister.  Toya  de  Jaen,  was 
arrested  at  Tocumen  International  Airport 
for  carrying  a  large  amount  of  Marxist 
propaganda  she  was  bringing  from  Mexico. 
Torrijos  obtained  her  freedom  without  con- 
fiscation of  the  material.  Omar  Torrijos' 
brother,  Molses,  openly  belongs  to  the  PCP. 

Gerardo  Gonzales  Vernaza,  Vice-President 
of  the  Republic,  also  Is  related  to  Torrijos. 
He  was  former  Minister  of  Agrarian  Develop- 
ment, is  an  active  member  of  the  PCP  of 
which  he  was  formerly  treasurer  and  con- 
veyor, and  also  belonged  to  the  "Young  Vera- 
guas" in  his  youth.  He  is  considered  one  of 
the  Party's  most  Important  executives  in  the 
government's  hierarchy  and  rtms  all  the  "day 
to  day"  work  of  the  Panamanian  presidency. 

Roberto  Diaz  Herrera,  first  cousin  of  Gen- 
TOrrtJos.  Even  though  he  did  not  fill  senlw- 
Ity  requirements,  he  was  promoted  to  Lt. 
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Col.  in  the  National  Oiiard.  A  card-carrying 
member  of  the  Marxist  Party  since  his  teen 
years,  Diaz  acts  as  Executive  Secretary  of  the 
National  Guard  from  which  position  he  has 
effective  control  of  all  military  orders.  His 
brothers  are:  Efebo  Diaz  Herrera,  Panama's 
Ambassador  to  Cuba;  Nitido  Diaz  Herrera, 
Chief  of  Customs;  Edison  Diaz  Herrera, 
Municipal  Treastirer. 

Manuel  Antonio  Noriega,  Lt.  Col.  in  Na- 
tional Guard,  as  head  of  G-2  (the  State's 
Security  torture  squads) ,  is  actively  Involved 
In  Castro's  infiltration  in  Panama.  His  Marx- 
ist background  goes  back  to  his  student  days. 
His  brother,  Luis  Carlos  Noriega,  also  be- 
longs to  the  PCP  and  is  President  of  the 
Electoral  Tribunal  of  Panama. 

Marcellno  Jaen,  a  lavryer,  is  married  to 
Torrijos'  sister  Toya.  A  long-time  member 
of  the  Communist  Party,  be  belongs  to  the 
Central  Committee.  He  Is  now  President  of 
the  National  Legislative  Commission,  which 
is  the  Communist-controlled  lawmaking 
committee. 

Molses  Torrijos  Herrera,  Omar's  brother,  la 
Panama's  Ambassador  to  Spain  and  has  been 
a  Marxist  since  his  youth.  A  member  of  the 
Central  Committee,  he  is  connected  with  the 
International  drug  traffic. 

Ruben  Darlo  Herrera,  economist.  Is  a  mem- 
ber of  the  PCP  and  one  of  the  Party's  most 
influential  Ideologists.  He  is  held  responsible 
for  the  Party's  economic  policies. 

Balblno  Moreno,  former  school  chum  of 
Omar  Torrijos.  He,  too,  belonged  to  the 
"Young  Veraguas." 

Ellgio  Salas  belonged  to  the  Communist 
Party  from  his  start  in  politics.  He  was  an 
activist  in  the  "Frente  de  Reform  Unlversl- 
tarla."  He  was  In  charge  of  the  Student  Af- 
fairs Department  of  Panama  University, 
from  which  he  controlled  the  pro-Moscow 
student  organizations,  and  was  recently 
named  Dean  of  the  University,  which  Is  un- 
der Sovlet-Communlst  control. 

Rolando  Murgas  was  a  firebrand  student 
leader  for  the  Party  as  a  member  of  the 
"Frente  de  Reforma  Unlversltaria."  He  Is  a 
brilliant  but  dogmatic  one-track-minded 
ideologist  for  the  Party's  Political  Commit- 
tee. He  authored  Panama's  new  Labor  Code, 
considered  one  of  the  most  Important  factors 
in  Panama's  economic  paralysis;  was  later 
named  Minister  of  Labor;  now  is  a  member 
of  the  Communist-controlled  Legislative 
Committee. 

Adolfo  Ahiunada,  Marxist  agitator  since 
his  student  days,  is  considered  an  ideologist 
with  great  practical  political  sense.  A  formal 
member  of  the  Communist  Party,  he  is  much 
respected  by  Marxist  youth  groups,  is  .sly  and 
extremely  dangerous.  He  is  on  the  Legisla- 
tive Committee  and  participates  Informally 
in  the  Panama  Canal  Treaty  negotiations, 
representing  the  Party.  A  personal  advisor 
to  Gen.  Torrijos,  he  also  occupies  the  impor- 
tant Communist-dominated  post  of  Minister 
of  Labor. 

Renato  Perelra,  Communist  Party  member 
was  the  Director  of  the  Student  Affairs  De- 
partment, is  now  Mayor  of  Puerto  Armuelles, 
a  port  city  on  the  Pacific  side  of  the  Isthmus, 
in  the  heart  of  the  area  fully  controlled  by 
the  Communists. 

The  proposed  treaty  to  turn  over  the 
sovereignty  of  the  Panama  Canal  and  Zone, 
if  approved,  would  be  the  culmination  of  a 
Soviet  objective  initiated  years  ago  by  Alger 
Hiss. 


MARY  DEES  STARTS  NEW  CAREER 


HON.  JAMES  R.  JONES 

OP   OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  January  12,  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
"Brighten  the  comer  where  you  are" 
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begins  a  popular  refrain.  No  person  more 
exemplifies  that  message  that  my  dear 
friend.  Mrs.  Mary  Dees,  who  has  devoted 
her  lifetime  to  helping  others,  brighten- 
ing their  lives,  and  giving  of  herself. 

No  wonder,  then,  that  so  many  of  us 
considered  her  retirement  from  42  years 
of  service  In  the  telephone  Industry  and 
the  Communications  Workers  of  Amer- 
ica on  November  1,  1976,  something 
special.  Actually  it  was  not  really  a  re- 
tirement for  this  remarkable  lady,  only 
the  beginning  of  a  new  career. 

She  is  now  continuing  her  life's  work 
of  serving  mankind  by  working  for  the 
Tulsa  United  Way,  YWCA,  a  local  chil- 
dren's center,  the  area  diabetes  clinic, 
and  the  CWA  Retired  Members  Club. 

Mary  Dees  has  spent  a  lifetime  servhig 
people.  She  utilized  her  seemingly  limit- 
less energy  in  the  Democratic  Club,  In 
political  action  groups  and  efforts,  as  a 
member  of  the  Tulsa  Business  and  Pro- 
fessional Women's  Club,  and  as  a  mem- 
ber of  the  Governor's  Commission  on 
the  Status  of  Women,  having  been  ap- 
pointed by  two  separate  Governors.  She 
served  on  the  Advisory  Committee  on  the 
Employment  Securities  Commission,  on 
the  Oklahoma  United  Nations  Day 
Committee,  as  a  member  of  the  Commu- 
nity Chest,  and  Oklahoma  APL-CIO. 

Always  concerned  about  women's 
rights,  she  was  a  member  of  CWA's 
Concerned  Women's  Advancement  Com- 
mittee and  was  active  and  Instrumental 
in  efforts  to  pass  Oklahoma's  Equal 
Rights  Amendment. 

Her  life  has  been  mied  with  accom- 
plishment, but  those  of  us  who  know  her 
are  more  appreciative  of  her  irlendship 
and  what  she  has  so  miselfishly  done  for 
others. 

She  has  ended  one  career,  embarked 
upon  another.  As  she  does,  she  Is  loved 
not  only  by  the  two  fine  sons,  Donald  and 
Stephen,  she  has  raised,  but  a  legion  of 
friends. 

Surely,  she  has  brightened  the  hves  of 
all  she  has  come  in  contact  with  and  so 
many  more  who  have  been  the  bene- 
ficiaries of  all  she  has  done. 


AMNESTY 


HON.  RICHARD  L.  OTTINGER 

OP  NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  11,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  that  Congressman  Koch  and 
Congressman  Montgomery  have  pro- 
vided us  with  an  opportunity  to  comment 
on  President-elect  Carter's  intention  to 
pardon  those  men  who  resisted  the  draft 
during  the  Vietnam  war  and  on  the  re- 
spective proposals  that  the  President- 
elect expand  or  eliminate  the  program. 

In  the  4  years  since  the  United  States 
concluded  its  direct  involvement  in  the 
Vietnam  war  we  have  done  little  to  rec- 
oncile ourselves  with  its  conclusion.  The 
tragic  problems  which  are  the  legacy  of 
that  conflict  have  been  Ignored,  and  the 
failure  to  resolve  the  fate  of  the  draft 
resisters  Is  one  symptom  of  our  Inactivity. 
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It  is  often  suggested  that  amnesty 
should  be  considered  only  on  a  case-by- 
case  basis — that  while  some  of  the  re- 
sisters  acted  out  of  conscience,  many  cer- 
tainly acted  out  of  fear.  I  am  sure  that- 
thls  is  so.  But  I  am  also  sure  that  it  would 
be  impossible  to  separate  those  men  who 
acted  out  of  the  strength  of  sincere  con- 
viction from  those  who  acted  out  of  cow- 
ardice. It  Is  probable  that  many  were 
moved  by  both  feelings. 

I  support  President-elect  Carter's  in- 
tention to  pardon  the  draft  resisters,  and 
I  hope  that  he  will  consider  a  means  of 
reviewing  the  vast  number  of  less  than 
honorable  discharges  which  were  issued 
during  the  Vietnam  war  as  well. 


TRIBUTE   TO   TORATH   EMETH 
HONORS  FOURTEEN  COUPLES 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
proud  to  call  to  the  attention  of  the 
House  and  of  the  public  a  noteworthy 
event  to  be  held  by  a  distinguished  edu- 
cational institution  In  my  district.  On 
January  23,  1977,  Yeshivath  Torath 
Emeth  Academy,  an  Orthodox  Jewish 
day  school,  will  honor  14  couples  as  "Pil- 
lars of  the  Academy"  at  the  22d  armual 
banquet  to  be  held  at  the  Beverly  Hilton 
Hotel. 

I  have  had  the  privilege  of  represent- 
ing both  Yeshivath  Torath  Emeth  and 
the  great  majority  of  its  pupils  and  staff 
since  I  first  entered  public  life.  I  am 
proud  to  count  its  principal  leaders 
among  my  dear  and  long-time  friends.  I 
observed  first  hand  the  struggles  Torath 
Emeth  had  with  the  old  facility  on  South 
Fairfax  which  was  inadequate  in  every 
respect.  I  saw  changing  social  patterns 
in  the  neighborhood  add  new  difficulties 
and  anxieties  to  the  life  of  the  school. 

I  saw  not  only  adversity  but  also  tre- 
mendous energy,  faith  and  determina- 
tion within  the  Torath  Emeth  "family." 
After  all,  for  most  of  the  men  and  wom- 
en who  created  the  academy,  adversity 
was  nothing  new.  The  majority  of  them 
had  survived  the  holocaust  and  founded 
Torath  Emeth  In  a  fierce  determination 
to  preserve  the  intensive  Torah-true  edu- 
cation they  knew  In  pre- World  War  n 
Europe. 

Rabbi  Juda  Isaacsohn,  a  man  burdened 
both  with  111 -health  and  myriad  com- 
munity obligations,  inspired  the  com- 
munity to  make  the  sacrifices  necessary 
to  build  a  magnificent  new  building. 
Rabbi  Isaac  Solbelman,  in  a  stuiming 
display  of  energy  and  endurance,  worked 
on  the  building  project  while  discharging 
his  tremendous  obligations  as  education 
director.  He  did  all  this  selflessly — with- 
out regard  to  personal  honor  or  credit. 

My  good  friends  Mr.  and  Mrs.  Sam 
Menlo  imdertook  not  only  enormous  fi- 
nancial responsibilities,  but  also  the  day- 
to-day  chores  of  construction.  They  were 
joined  and  supported  primarily  by  the  13 
couples  who  are  the  "Pillars  of  the  Acad- 
emy" honored  at  this  year's  banquet. 
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I  should  like  to  enter  into  the  Recoro 
the  names  of  each  and  every  one  of  the 
14  honorees.  Each  of  these  couples 
earned  by  Its  generosity  and  dedication 
all  the  praise  and  honor  being  accorded 
to  all  14.  The  Pillars  of  the  Academy  are: 
Mr.  and  Mrs.  Jamie  Deutsch,  Mr.  and 
Mrs.  Stanley  Diller,  Mr.  and  Mrs.  Leo- 
nard EInhom,  Mr.  and  Mrs.  David  Gold- 
stein, Mr  .and  Mrs.  Jona  Goldrich,  Mr. 
and  Mrs.  Jacob  Komwasser,  Mr.  and 
Mrs.  Mark  Komwasser,  Mr.  and  Mrs.  Sol 
Kest,  Mr.  and  Mrs.  Armin  Mandel,  Mr. 
and  Mrs.  Sam  Menlo,  Rabbi  and  Mrs. 
Abraham  Rubin,  Mr.  and  Mrs.  Louis 
Schoen,  Mr.  and  Mrs.  Ladislaw  Wintner, 
and  Mr.  and  Mrs.  Morris  Weiss. 

In  the  schus  of  the  Torah  studies  of  the 
pupils  of  Torath  Emeth  Academy  may 
the  14  "Pillars  of  the  Academy,"  Rabbi 
Juda  Isaacsohn,  Rabbi  Isaac  Solbelman, 
the  faculty,  staff  and  supporters  of  the 
academy  be  granted  an  abundance  of 
blessings  from  the  Almighty's  "full,  open, 
holy  and  ample  hand." 


POSTAL   SERVICE   ON   THE   RIGHT 
TRACK 


HON.  WILLIAM  LEHMAN 

OF   FLORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  as  a 
member  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  I  listen  to  many 
people  talk  about  our  mail  service.  Para- 
doxically, most  of  them  like  their  own 
postmen  but  not  the  Postal  Service.  I  am 
pleased,  therefore,  to  share  with  my  col- 
leagues a  recent  editorial  which  ap- 
peared in  the  Miami  Herald: 

Postal  Service  on  the  Right  Track 

Love  hasn't  always  been  the  postman's 
lot.  Mall  service  is  a  favorite  target  for  gripes 
from  consumers  who  expect  the  best. 

They  still  aren't  winning  any  popularity 
contests,  but  postal  officials  can  cite  some 
nice  things  they've  done  for  the  blase  Ameri- 
can public  during  1976,  as  results  of  long- 
term  programs. 

Local  mall  got  to  addresses  the  next  day 
95  per  cent  of  the  time,  except  during  the 
Christmas  season  in  some  cities.  This  was 
up  from  a  92  per  cent  rating  four  years  ago. 

More  dramatic  improvement  came  in  the 
two-day  delivery  of  mall  from  a  600-mile 
radius.  It  was  up  to  a  92  per  cent  rate,  from 
80  per  cent  Just  three  years  ago.  Cross- 
country deliveries  within  three  days  rose 
from  an  80  to  a  90  per  cent  level. 

Not  bad.  But  for  consumers  frustrated  by 
deaf  and  blind  bureaucracies,  the  good  news 
may  have  been  in  such  attempts  to  make 
contact  as  the  Consumer  Service  Card.  That's 
the  simple  form  designed  to  pass  along  gripes 
so  your  local  post  office  can  take  proper 
action. 

Sometimes  the  gripes  get  results,  postal 
officials  note  vrith  Justifiable  pride.  In  the 
past  year,  cards  have  brought  about  changes 
in  window  hours,  new  locations  for  street 
boxes  and  repairs  to  stamp  vending  ma- 
chines without  the  all-too-common  delays. 

Another  notable  attempt  to  pierce  the  red 
tape  wall  Is  a  Nielsen-like  ongoing  survey 
of  customers.  In  Dade  Cotmty,  400  users  are 
keeping  tabs  on  their  service  and  reporting 
regularly  to  the  post  office,  which  says  It 
will  put  the  feedback  to  good  use  promptly. 

These  steps  have  been  taken  In  tendem 
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wltn  an  actual  cutback  In  personnel.  Since 
January  1976  the  department  has  trimmed 
60,500  from  Its  payroll,  It  reports,  mostly  by 
attrition.  Post  offices  In  228  small  towns 
have  been  closed,  and  delivery  areas  com- 
bined. 

All  of  this  Is  due  to  a  more  business-like 
attitude  at  the  Postal  Service,  which  bor- 
rowed not  only  technology  but  some  veteran 
executives  from  Induirtry  to  achieve  reform. 
Hundreds  of  newcomers  were  put  Into  key 
spots  about  two  years  ago  and  charged  with 
tvirnlng  the  malls  into  an  efficient.  If  not 
profitable,  venture. 

Automation  has  done  a  lot;  only  one  let- 
ter In  four  was  machine-sorted  In  1971,  but 
now  nearly  two  of  every  three  are  handled 
tb\i8. 

We  think  the  Postal  Service  Is  on  the 
right  track  and  wish  It  the  best  for  the  New 
Tear.  For  those  who  continue  to  scowl  at 
the  13-cent  stamp,  we  note  that  inflation  has 
hit  almost  everyone. 

Besides,  It  costs  an  average  of  18  cents  to 
send  a  letter  first-class  In  Europe — where 
they  don't  travel  as  far. 


HURRAH  FOR  HUBERT  HUMPHREY 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  12.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  may  I 
bring  to  the  attention  of  the  House  the 
following  editorial  from  The  Christian 
Science  Monitor  of  January  7,  1977, 
which  recognizes  the  "Informed  and 
buoyant  humanity"  of  Senator  Hubert 
Humphrey.  Members  of  both  parties  can 
well  be  proud  of  Senator  Humphrey's 
continuing  contribution  to  his  fellow 
man.  It  is  hard  to  imagine  how  our  Na- 
tion might  have  turned  out  had  Senator 
Humphrey  not  been  on  the  scene,  but  I 
know  it  would  be  much  the  poorer  with- 
out him.  I,  for  one,  look  forward  to  many 
more  years  of  working  with  the  senior 
Senator  from  Minnesota. 

The  article  follows: 

HtntBAH  FOR  Hubert  Humphret 

The  Senate  has  created  a  new  position  of 
high  prestige  for  Hubert  Humphrey.  "It  had 
to,"  said  the  Senator's  fellow  Mlnnesotan, 
commentator  Eric  Sevareld,  going  on  to  cite 
the  Humphrey  personal  and  political  record 
which  Senate  colleagues  could  not  Ignore. 

Some  good  old-fashioned  sentiment  was  In- 
volved, and  rightly  so,  as  the  Democratic 
caucus  unanimously  voted  Mr.  Humphrey  the 
title  of  deputy  president  pro  tern  of  the  Sen- 
ate. It  was  a  kind  of  consolation  prize  after 
he  withdrew  from  the  contest  for  majority 
leader.  It  gave  him  some  extra  salary  and 
perquisites,  as  well  as  the  benefit  he  not 
unexpectedly  valued  most:  the  chance  to  be 
on  the  leadership  team  that  meets  with  the 
President  on  policy. 

But  even  if  there  had  been  no  occasion  for 
a  solacing  gesture,  Mr.  Humphrey  deserved 
the  finest  recognition  his  colleagues  could 
give.  Though  the  former  Vice-President  never 
reached  his  presidential  goal,  he  continues  to 
enrich  and  enliven  the  political  scene  with 
an  informed  and  buoyant  humanity  that 
must  be  carried  on  if  the  American  national 
character  is  to  be  fully  expressed  in  the  world. 
It  Is  particularly  appropriate  that  his  latest 
honor  ensures  the  Humphrey  touch  will  be 
present  in  the  highest  councils  of  a  new  ad- 
ministration that  expresses  a  belief  like  his 
In  the  possibility  of  Improvement. 

What  about  the  problem  of  overpromlsing? 
Mr.  Humphrey  was  asked  the  question  in  Bos- 
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ton  last  summer.  The  reply  came  with  that 
Humphrey  verve  which  makes  the  neck  hairs 
rise  and  leaves  no  excuse  for  not  trying: 

"You  have  to  overpromlse.  The  Sermon  on 
the  Mount  is  an  overpromlse.  The  Pledge  of 
Allegiance  Is  an  overpromlse.  Anything 
worthwhile  Is  an  overpromlse.  What  you 
think  you  can  do  Is  half  what  you  ought 
to  do." 


TRIBUTE  TO  THE  LATE  REV. 
MARSHALL  W.  LEE 


HON.  LAWRENCE  COUGHLIN 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  I  was 
saddened  this  week  to  learn  of  the 
death  of  one  of  Montgomery  Coimty, 
Pa.'s  most  prominent  and  beloved  citi- 
zens, the  Reverend  Marshall  W.  Lee. 

Reverend  Lee's  long  life  spanned 
many  crucial  decades  of  our  history 
which  saw  major  advances  in  human 
rights  and  social  reform.  He  was.  in  fact, 
a  leader  in  bringing  a  better  life  to  the 
disadvantaged,  the  poor,  and  the  sick. 
Bom  to  a  former  slave  in  1886,  Reverend 
Lee  came  to  Conshohocken,  Pa.,  as  a 
small  child.  Fifty-four  years  ago  he 
founded  St.  Paul's  Baptist  Church  in 
Conshohocken  where  he  remained  pastor 
untU  his  retirement  in  1975. 

Reverend  Lee's  spiritual  ministry  was 
marked  by  active  community  involve- 
ment. He  was  for  34  years  a  member 
of  the  Montgomery  County  Housing  Au- 
tliority,  serving  for  a  time  as  vice  chair- 
man of  that  organization.  He  also  served 
as  vice  president  and  director  of  the 
Conshohocken  Visiting  Nurse  Associa- 
tion, director  of  the  Red  Cross  of  Mont- 
gomery County,  chairman  of  the  Rent 
Control  Board  of  Bucks  and  Montgom- 
ery Counties,  director  of  the  Tubercu- 
losis Society  of  Montgomery  Coimty,  di- 
rector of  health  and  welfare  for  Mont- 
gomery County,  and  treasurer  of  the 
Conshohocken  Borough  Authority. 

In  addition,  Reverend  Lee  spear- 
headed human  rights  efforts  and  orga- 
nized the  Human  Relations  Committee 
of  Southeastern  Pennsylvania.  He  also 
served  ably  as  treasurer  of  the  Baptist 
Minister's  Conference  of  Philadelphia 
and  vicinity  for  15  years  and  as  presi- 
dent of  the  Conshohocken  Ministerium. 

Whether  in  the  pulpit,  in  the  com- 
munity meeting  room,  or  in  the  home 
of  the  needy,  Reverend  Lee's  was  the 
same  voice  of  compassion,  imderstand- 
Ing,  and  hope  which  touched  the  lives 
of  several  generations  of  Montgomery 
County  residents.  His  passion  for  help- 
ing others  caused  him  to  go  wherever 
help  was  needed  and  to  serve  in  what- 
ever capacity  he  could,  and  led  him  to 
assume  prominent  roles  in  the  fields  of 
health,  hou&ing,  and  human  rights.  To 
Reverend  Lee,  these  were  all  arenas  in 
which  the  struggle  for  human  dignity 
was  being  waged,  a  struggle  to  which  he 
committed  his  life. 

Rev.  Marshall  W.  Lee  will  be  sorely 
missed  but  always  remembered  by  the 
many  who  knew  and  loved  him.  Count- 
less others  who  were  not  privileged  to 
know  him  personally  will  lead  better 
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lives  as  a  result  of  his  Ideals,  his  com- 
passion, and  his  life's  work.  My  sincerest 
condolences  are  extended  to  Reverend 
Lee's  family,  including  his  children, 
grandchildi'en,  great-grandchildren,  and 
gi'eat-great-grandchiidren. 


THE  FRENCH  GOVERNMENT  DIS- 
PLAYS NOT  THE  TRICOLORS  BUT 
ITS  TRUE  COLORS— ABJECT  COW- 
ARDICE 


HON.  EDWARD  I  KOCH 

OF    NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  12.  1977 

Mr.  KOCH.  Mr.  Speaker,  in  today's 
world  one  does  not  expect  too  much  in 
the  way  of  conscience  from  the  many 
nations  that  sit  in  the  United  Nations. 
Hov/ever,  a  nation,  which  many  of  us 
expected  much  more  of,  has  joined  the 
cowardly  and  the  irresponsible.  That 
country,  regrettably,  is  France.  For  the 
French  Government  to  free  a  leading 
Palestinian  terrorist  arrested  by  French 
Intelligence  agents  as  being  responsible 
for  the  killing  of  11  members  of  the  Is- 
raeli Olympic  team  at  the  1972  Olym- 
pics in  Munch  is  obscene.  The  terrorist, 
known  as  Abu  Daoud,  was  freed  and 
sent  to  Algeria  by  first  class  jet,  after 
the  French  court  in  a  clearly  political 
decision  which  was  undoubtedly  in- 
fluenced by  the  French  Government 
rejected  requests  from  Israel  and  West 
Germany  that  Daoud  be  detained  in 
France,  pending  formal  extradition  pro- 
ceedings. 

Where  is  French  honor  today?  It  lies 
buried  with  the  11  dead  Israeli  and  6 
others,  all  Innocents  struck  down  by  a 
vicious  terrorist  attack  planned  by  Abu 
Daoud.  Those  of  us  who  have  seen  the 
classic  documentary,  "The  Sorrow  and 
the  Pity,"  know  that  many  of  the  French 
although  they  would  deny  it  today,  col- 
laborated with  the  Nazis  in  the  destruc- 
tion of  the  French  Jewish  community. 
By  releasing  this  deadly  terrorist  the 
current  French  Government  is  collab- 
orating with  and  assisting  the  Arab  ter- 
rorists who  would  like,  if  they  could, 
to  destroy  the  community  of  Israel.  This 
same  perfidy  was  exhibited  once  before 
by  the  French  Government,  when  It 
cut  off  arms  to  Israel  at  the  very  mo- 
ment that  it  was  being  attacked  by  the 
intransigent  Arab  states  surrounding  It, 
bent  on  its  destruction. 

Only  in  one  way  is  this  outrageous 
action  by  the  French  helpful.  It  graph- 
ically confirms  what  the  Israelis  have 
been  saying  year  after  year.  When  im- 
portuned to  lay  down  their  arms,  sur- 
render the  territories  won  by  them  in  a 
war  waged  against  them  by  Arab  na- 
tions seeking  to  drive  them  into  the  sea, 
and  Instead  depend  on  guarantees  by 
countries  such  as  France  to  protect  the 
peace,  the  Israelis  have  said  "no."  The 
Israelis  are  right.  No  nation  can  be 
coimted  on  to  protect  them  from  inva- 
sion, when  the  choice  lies  between  taking 
a  moral  stand  and  submitting  to  Arab 
demands  reinforced  by  threats  of  an 
Arab  oil  boycott.  The  only  real  defense 
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available  to  Israel  to  safeguard  its  secu- 
rity and  borders  is  the  inconquerable 
wUl  of  its  people  to  survive,  along  with 
the  weaponry  to  make  that  possible. 

There  are  decent  people  in  France 
Indeed,  over  the  years  the  French  peo- 
ple have  opposed  the  actions  of  their 
government  and  have  demonstrated  time 
and  time  again  their  support  of  Israel 
when  the  French  Government  was  doing 
all  that  it  could  to  harm  that  State.  Vive 
la  French  people;  a  bas  the  French 
Government. 


THE  ISSUES  IN  1977 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  share  some  thoughts  I  have  on 
the  issues  facing  the  95th  Congress  and 
the  American  people  in  the  coming  year. 

Trying  to  obtain  some  material  for 
the  evening  news  report,  a  TV  reporter 
asked  me  the  other  day  to  identify  the 
major  issues  before  the  Congress  in  1977, 
and  to  keep  my  answer  to  under  1  minute 
in  length.  That  question,  which  incident- 
ally tells  us  a  great  deal  about  the  na- 
ture of  television  news  today,  was  fair 
enough.  My  brief  comments  did  not 
begin  to  respond  adequately,  so  this 
newsletter  is  an  attempt  to  complete  my 
response  so  you  will  know  what  to  watch 
for  from  Washington  in  1977. 

Everyone  agrees  that  the  top  item  on 
the  Nation's  agenda  is  the  same  one  that 
faced  John  F.  Kennedy  16  years  ago:  "To 
get  the  economy  moving  again." 

The  problem,  of  course,  is  how  to 
create  more  jobs  without  reigniting  in- 
flation or  jeopardizing  the  aim  of  a 
balanced  budget  by  1981.  Stimulation  of 
the  economy  is  a  certainty  and  the  de- 
bate now  is  over  the  size  of  the  package 
of  fiscal  stimulus — likely  to  be  in  the  $15 
to  $25  billion  range — and  the  makeup  of 
the  package,  that  is,  how  much  addi- 
tional spending  and  how  much  tax  re- 
duction. 

Congressional  ethics  will  be  a  continu- 
ing issue  because  of  the  reports  of  Ko- 
rean gifts  to  House  Members,  and  the 
misdeeds  of  several  Members.  There  is 
a  good  chance  that  a  strong  new  code  of 
ethics  for  Members  will  be  adopted  with 
full  disclosure  of  income,  gifts,  liabili- 
ties and  assets,  tight  limitations  on  out- 
side income,  reduced  junkets,  and  the 
elimination  of  office  slush  funds. 

Fortunately,  in  foreign  policy  the  Con- 
gress is  not  faced  with  a  shooting  war. 
But  even  .  o  the  balance  of  peace  is  pre- 
carious, and  pitfalls  he  at  eveiT  tiun. 
Steps  must  be  taken  to  strengthen  our 
ties  with  our  allies  of  Japan  and  Western 
Europe  because  that  relationship  is  at 
the  heart  of  our  international  relations, 
and  will  become  even  more  important 
in  the  future  if  we  are  to  avoid  serious 
economic  difficulties.  There  also  should 
be  no  weakening  of  efforts  to  achieve  a 
better  relationship  with  the  Soviet  Union, 
to  continue  strategic   arms   limitation 
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talks,  and  to  conclude  a  Middle  East 
agreement.  But  closer  attention  will  have 
to  be  paid  to  Africa,  where  the  move  to 
bring  a  peaceful  transition  to  majority 
rule  must  be  supported;  to  Latin  Ameri= 
ca,  where  a  new  treaty  with  Panama  is 
the  clear  priority;  to  Asia,  where  the 
challenge  is  to  expand  relations  with 
China  without  sacrificing  the  independ- 
ence of  Taiwan;  and  to  developing  coun- 
tries where  a  more  sympathetic  under- 
standing of  their  demands  is  required. 

In  defense,  the  overriding  problem  will 
be  how  to  maintain  and  strengthen  the 
Nation's  military  capability  at  present  or 
even  reduced  levels  of  defense  spending. 
The  Congress  will  not  allow  a  deteriora- 
tion in  American  military  strength,  or 
in  the  world's  perception  of  that 
strength,  but  that  should  not  deter  a 
hard  look  at  the  chief  areas  where  sav- 
ings can  be  made:  pay  scales,  the  high 
ratio  of  support  to  combat  manpower, 
and  the  exploding  cost  and  sophistica- 
tion of  weapons. 

Because  social  programs  were  oversold, 
imderfunded,  and  often  maladminis- 
tered,  it  is  popular  to  call  for  the  reduc- 
tion or  elimination  of  many  social  pro- 
grams. But  the  problems  of  poverty,  wel- 
fare and  the  denial  of  civil  rights  are  still 
with  us  and  need  attention.  Total  reform 
of  these  social  programs  may  be  politi- 
cally and  financially  out  of  reach,  but  the 
Nation  is  going  to  have  to  begin  to  deal 
with  these  difficult  problems  by  tackling 
them  realistically  anc  competently.  The 
financial  problems  of  New  York  City  are 
still  with  us  and  should  warn  us  that 
other  major  urban  centers  are  sliding  to- 
ward similar  distress.  Washington  has 
not  yet  worked  out  a  comprehensive,  co- 
ordinated strategy  for  the  Federal  role  in 
the  development  of  the  cities  and  the 
riu-al  areas  of  the  country. 

Encouraging  progress  has  been  made 
recently  in  protecting  the  American  en- 
vironment, but  in  1977  major  advances 
will  likely  occur  in  environmental  pro- 
grams, including  amendments  to  the 
Clean  Air  Act  and  the  Water  Pollution 
Control  Act  and  efforts  to  strengthen 
legislation  dealing  with  oil  spills,  strip- 
mining,  and  nuclear  safety. 

The  Federal  Government,  which  has 
wrestled  with  the  problem  of  developing 
a  comprehensive  energy  policy,  will  al- 
most certainly  continue  that  struggle, 
moving  in  the  direction  of  deregulation 
of  oil  prices,  more  stringent  conservation 
and  the  more  rapid  development  of  al- 
ternative sources  of  energy. 

These  items  by  no  means  complete  the 
agenda.  Public  doubts  have  arisen  about 
the  effectiveness  of  education  in  this 
coimtry  and  the  Federal  programs  de- 
signed to  improve  it,  and  a  renewed  con- 
cern about  them  will  probably  emerge. 
Civil  liberties  have  almost  been  disre- 
garded in  recent  years,  but  issues  like  the 
right  of  privacy  and  the  growth  of  sur- 
veillance are  beginning  to  assert  them- 
selves and  to  concern  the  Congress.  And, 
of  course,  the  rising  cost  of  health  care 
and  the  more  efficient  delivery  of  health 
care  services  to  the  people  are  certain 
to  command  priority  attention  in  the 
coming  year. 

No  reasonable  person  would  expect  this 
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national  agenda  to  be  completed  in  1977 
or  even  1987.  But  the  95th  Congress  must 
have  the  courage  and  the  vision  to  con- 
front the  profoundly  difficult  issues  in 
the  Nation. 


THE    IMPORTANCE     OP    STRIPPER 
WELL  PRODUCmON 


HON.  GILLIS  W.  LONG 

OF    LOtJlSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
last  year  when  it  approved  the  Federal 
Energy  Administration  Act  Amendments 
of  1976  the  House  wisely  included  in  that 
act  a  provision  granting  an  exemption 
from  price  controls  for  oil  from  wells  pro- 
ducing no  more  than  10  barrels  a  day — 
the  so-called  stripper  wells.  On  numerous 
occasions  over  the  past  few  years,  I  have 
taken  the  floor  to  present  the  case  for 
the  preservation  and  encouragement  of 
stripper  well  production.  Encouraging 
stripper  well  production  gives  incentive 
to  the  small,  independent  oil  producers, 
who  account  for  80  percent  of  the  new 
wells  drilled  domestically. 

Last  Friday,  January  7,  1977,  the  Wall 
Street  Journal  in  a  front-page  article  re- 
ported on  the  importance  to  the  Nation 
of  stripper  well  production,  I  would  Uke 
to  share  that  article  with  my  colleagues 
and  request  that  it  be  printed  at  the 
conclusion  of  my  remarks. 

The  article  demonstrates  the  validity 
of  a  number  of  concepts  that  those  of  us 
who  have  sought  energy  independence 
for  the  Nation  have  advocated.  First,  that 
stripper  oil  is  a  significant  portion  of 
domestic  production  and  should  be  en- 
couraged. Second,  that  the  productive 
life  of  stripper  wells  is  extremely  sensi- 
tive to  price  Increases.  Third,  that  In- 
dependent producers  depend  to  a  greater 
extent  on  stripper  production  for  their 
cash  flow  than  the  major  companies, 
therefore  prices  that  encourage  stripper 
well  production  encourage  competition 
within  the  industry. 

In  my  legislative  endeavors  In  this 
area,  my  efforts  have  been  directed 
toward  the  twin  goals  of  Increasing 
domestic  oil  production  and  reducing  the 
Nation's  dependence  on  foreign  oil.  Over 
three-fourths  of  the  nearly  500,000  do- 
mestic oil  wells  are  in  the  stripper  cate- 
gory, yet  they  yield  approximately  14 
percent  of  the  oil  produced  in  this  coun- 
try. With  domestic  production  stabilizing 
at  aroimd  8,000,000  barrels  a  day  this 
means  that  the  375,000  stripper  weUs 
produce  over  1,100,000  barrels  per  day  or 
an  average  of  less  than  four  barrels  per 
well  per  day. 

With  this  small  volume  of  production 
per  well,  operating  costs  can  quickly  con- 
siune  any  cash  flow  the  well  generates. 
When  a  well  begins  losing  money  it  must 
be  plugged  with  the  remaining  reserves 
permanently  lost  to  the  Nation.  For  this 
reason,  I  sought  throughout  the  delibera- 
tions in  the  last  Congress  on  H.R.  7014, 
the  Energy  Policy  and  Conservation  Act, 
a  provision  for  encouragement  for  tills 
type  of  production.  It  was  especially 
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gratifying  to  me  when  the  House  did  ap- 
prove price  relief  for  stripper  producers 
last  siunmer  and  I  believe  this  article 
confirms  the  wisdom  of  our  action. 

The  article  also  cites  the  important 
contribution  to  domestic  oil  production 
of  the  independent  oil  producers.  None  of 
the  producers  cited  in  the  article  owns 
any  service  stations  or  refineries.  These 
are  the  Icind  of  men  and  women  who 
work  every  day  exploring  for  and  pro- 
ducing oil.  Too  often  the  publicity  about 
the  oil  industry  centers  on  the  major 
companies  and  ignores  the  role  of  the 
Independents.  As  relevant  statistics  re- 
flect, independents  drill  a  majority  of  the 
domestic  wells  and  rely  heavily  on  the 
price  they  obtain  from  their  stripper  oil 
for  the  necessary  capital  to  continue 
meaningful  exploration.  An  important 
indirect  benefit  of  price  relief  for  stripper 
oil  that  I  have  often  pointed  out  is  that 
such  relief  allows  competition  to  flourish 
within  the  last  vestige  of  the  oil  industry 
wherein  there  is  truly  competition. 

The  Wall  Street  Journal  article  con- 
cludes with  a  sobering  comment  that 
constitutes  a  challenge  to  this  Congress : 
all  of  the  wells  currently  producing  in 
this  coimtry  will  some  day  fall  into  the 
stripper  category  and  domestic  produc- 
tion will  continue  its  gradual  decline.  I 
do  not  anticipate  that  the  Nation  will 
choose  the  course  of  rationing  or  arti- 
ficially limiting  oil  consumption ;  nor  will 
the  Nation  make  a  conscious  decision  to 
rely  on  continually  greater  amounts  of 
unreliable  foreign  sources  of  oil.  There- 
fore, the  Congress  must  endeavor  to  pro- 
vide the  incentives  necessary  to  encour- 
age not  just  the  current  level  of  domestic 
exploration,  but  an  increased  amount  of 
activity  that  will  provide  the  Nation  with 
as  much  domestic  oil  as  possible  while  we 
develop  alternative  sources  of  fuel.  The 
solutions  to  the  Nation's  energy  needs 
will  not  come  easily.  I  applaud  the  Wall 
Street  Journal  for  focusing  on  one  very 
significant  element  of  the  Nation's  en- 
ergy picture. 

The  article  follows: 
Ma  and  Pa  Pete:  Sbiall  On.  Wells  Now  Plat 

Important  Role  As  UJS.  Enekoy  Sotjrce 

(By  Douglas  Martin) 

Staff  Reporter  of  the  Wall  Street  Journal 

Derrick  Citt,  Pa. — E.  James  Bryner's 
grandfather  was  an  oilman  of  the  old  school, 
distinguished  by  sUk  top  hat,  diamond- 
studded  belt  buckle  and  extravagant  week- 
ends In  the  resort  town  of  French  Lick,  Ind. 
His  father  was  a  wUdcatter  too,  famed  for  the 
gushers  discovered  on  nearby  Music  Moun- 
tain. 

Mr.  Bryner  is  also  In  the  oil  business, 
though  hardly  in  such  a  grand  manner.  His 
60  oil  wells  together  pump  only  about  a  dozen 
barrels  of  crude  dally  from  the  aging  Brad- 
ford Field  here.  Further  declines  In  produc- 
tion seem  Inevitable. 

Tet  the  Bryner  Family  has  little  reason 
for  despair.  Those  dally  12  barrels,  shared  by 
Mr.  Bryner  with  his  brother,  uncle  and  aunt, 
are  now  bringing  in  $60,000  a  year.  That's 
about  double  the  revenue  earned  Ave  years 
ago,  when  the  family's  wells  were  producing 
16  to  20  barrels  a  day.  Moreover,  Mr.  Bryner 
observes,  he  has  expended  "essentially  no 
more  effort"  over  the  years  to  achieve  that 
revenue  Increase 

Mr.  Bryner's  wells  are  strippers,  a  term 
applied  to  all  weUs  that  produce  10  barrels  a 
day  or  less.  For  years,  such  wells  played 
only  a  minor  role  in  the  U.S.  energy  picture; 
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many  oilmen  considered  them  a  bothersome 
byproduct  of  the  Indiostry.  But  lately,  the 
foreign  oil  cartel  and  controversial  govern- 
ment policies  have  combined  to  push  the 
price  of  oil  from  stripper  wells  far  above  the 
cost  of  producing  it.  As  a  result,  there  Is  re- 
newed Interest  in  the  tiny  wells;  they  cur- 
rently accoimt  for  14%  of  ever-declining  U.S. 
oil  production. 

A  $100  BILLION  INDtrSTBT? 

These  days,  "stripper  production  is  very 
significant,"  says  John  Murrell,  chief  execu- 
tive officer  of  DeGolyer  and  MacNaugiton, 
a  leading  natural  resources  consiUting  firm. 
"Without  It,  we'd  have  to  import  a  lot  more 
oil."  Indeed,  proved  reserves  of  stripper  well 
oU  are  estimated  at  nearly  eight  billion  bar- 
rels or  Just  two  billion  less  than  those  dis- 
covered on  Alaska's  North  Slope.  (Total  U.S. 
proved  oil  reserves  are  estimated  at  about 
32.7  billion  barrels.)  And  at  current  prices, 
the  value  of  these  stripper  reserves  is  over 
$100  bUlion. 

Clearly,  however,  the  Increased  Importance 
of  stripper  wells  isn't  all  good  news:  Future 
increases  in  the  contribution  from  these  wells 
to  total  domestic  oU  production  will  come 
only  because  the  far  more  important  output 
from  larger  wells  will  continue  a  natural 
decline,  many  experts  believe.  "Someday, 
they're  all  going  to  be  strippers,"  says  De- 
Golyer and  MacNaughton's  Mr.  Murrell.  Al- 
ready, about  three  quarters  of  the  nation's 
500,000  wells  are  in  the  stripper  category. 

The  new  significance  of  the  small  wells  is 
also  a  matter  of  economics.  Last  fall,  oil 
from  stripper  wells  was  removed  from  gov- 
ernment price  controls,  making  it  the  only 
U.S.  production  commanding  prices  on  a  par 
with  those  paid  foreign  producers — or  about 
$14  a  barrel  in  some  cases.  By  contrast, 
other  domestic  oil  remains  under  controls, 
held  to  an  average  of  around  $11.40  a  barrel 
for  so-called  "newly-discovered"  oil  and  an 
average  of  $5.18  a  barrel  for  "old"  oil.  (Even 
before  decontrol,  stripper  production  was 
priced  at  the  "newly-discovered"  rate.) 

A  BOOST  FROM  THE  ARABS 

One  IroiLlc  effect  of  decontrol  Is  that  now, 
higher  prices  for  the  foreign  oil  cartel  mean 
higher  prices  for  U.S.  stripper  well  opera- 
tors, who  also  sell  at  the  world  price.  Thus, 
stripper  oU  producers  here  are  sure  to  bene- 
fit from  the  8%  to  lOTo  price  increase  ex- 
pected to  result  from  last  month's  Organiza- 
tion of  Petroleum  Exporting  Countries  meet- 
ing in  Qatar.  "The  Arabs  are  the  best  friends 
we  ever  had,"  says  Edward  T.  Heck,  execu- 
tive vice  president  of  Mlnard  Run  Oil  Co., 
which  produces  400  barrels  a  day  from  638 
Pennsylvania  wells. 

Of  course,  costs  are  also  sharply  higher 
for  stripper  producers.  "If  we  dldnt  have 
higher  prices,  we  couldn't  afford  to  produce 
any  oil,"  says  Mr.  Bryner,  the  Pennsylvania 
producer.  Indeed,  by  some  estimates,  the 
cost  of  electricity  needed  to  keep  stripper 
wells  operating  has  trebled,  and  the  cost  of 
labor  has  doubled  In  the  past  three  years.  But 
those  Increases,  while  holding  down  profit 
margins  for  many  operators,  clearly  have 
been  outpaced  by  the  Increase  in  stripper  oil 
prices  to  around  $14  from  $4.50  a  barrel  in 
the  same  three -year  period.  And  the  result 
is  a  boon  to  the  small  independent  oilmen 
who  account  for  most  stripper  production. 

Consider  John  D.  Riggs  of  Oraham,  Tex. 
His  three-man  stripper  operation  of  1973  has 
now  grown  to  17  employes  and  his  net  in- 
come has  rocketed  from  $20,000  to  $250,000. 
Or  Tom  McAdams  Jr.,  Brlstow.  Okla.  His 
stripper  wells  in  Oklahoma  and  Kansas  pro- 
duce a  pretax  Income  of  $787.50  a  day,  com- 
pared to  $67.50  in  1973. 

A  particularly  intriguing  case  is  Morris 
Tidmore.  a  69-year-old  retired  construction 
worker  in  Albany,  Texas,  who  produces  16 
barrels  a  day  from  16  wells,  one  of  which  is 
75  feet  from  his  back  door.  He  does  most  of 
the  manual  "roustabout"  work  himself.  It's 
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worth  it:  He  makes  $46,000  a  year,  com- 
pared to  a  high  of  about  $10,000  working  con- 
struction. "If  it  weren't  for  these  wells,  you 
could  classify  me  as  a  pauper,"  he  says 
with  a  chuckle. 

PURSTTINC  PROriT 

In  pursuit  of  such  hefty  profits,  stripper 
owners  are  continuing  to  operate  wells  that 
in  earlier  day  would  have  been  abandoned 
as  losers.  Billy  Ray  Watson  of  Monahans, 
Tex.,  for  example,  says  many  of  his  200 
stripper  wells  were  so  unprofitable  before 
1973  that  he  "couldn't  afford  to  plug  them." 
Now  he's  producing  around  700  barrels  a 
day  from  them.  Overall,  fewer  strippers 
were  abandoned  last  year  than  any  year 
since  1969. 

For  the  U.S.,  maintaining  stripper  pro- 
duction has  become  an  increasingly  impor- 
tant goal;  in  the  past  six  years,  total  domes- 
tic oU  output  has  slipped  to  8.1  mUlion  bar- 
rels daily  from  9.6  million  barrels,  while  de- 
mand for  petroleum  has  risen.  So  in  addition 
to  decontrolling  the  price  of  stripper  oil,  the 
federal  government  also  supplies  incentive 
for  producers  to  coax  more  production  from 
stripper  wells  through  what  is  called  the 
"once  a  stripper,  always  a  stripper"  rule. 
This  allows  oilmen  to  charge  stripper  prices 
even  though  a  well  once  classified  as  a  strip- 
per Is  now  producing  more  than  10  barrels  a 
day  because  of  technical  improvements. 

One  independent  producer  who  has  made 
good  use  of  this  rule  is  Ralfe  D.  Reber,  pres- 
ident of  the  national  Stripper  Well  Associa- 
tion and  holder  of  Interests  in  300  strlpp>er 
wells.  Last  year,  after  production  from  one 
of  his  Illinois  wells  sagged  to  two  barrels  a 
day,  Mr.  Reber  deepened  the  well  and  made 
some  other  improvements.  It  is  now  produc- 
ing 50  barrels  a  day  and  bringing  stripper 
prices. 

Prodded  by  higher  prices,  oilmen  are 
even  reviving  wells  earlier  abandoned  as 
worthless.  For  example,  XRO  Inc.,  a  firm 
that  specializes  In  reworking  old  oil  and  gas 
fields,  found  a  decrepit  oil  well  near  Alice, 
Tex.,  that  the  previous  operator  had  Just 
walked  away  from  years  earlier.  He  hadn't 
even  bothered  to  plug  it.  XRO  put  in  some 
new  tubing  and  rods,  and  began  pumping 
the  well.  It  is  now  producing  10  barrels  a 
day,  worth  nearly  $50,000  a  year. 

PROFITABLE   "POSTHOLES" 

Because  even  small  amounts  of  oil  can 
be  worth  finding  these  days,  oilmen  are  also 
drilling  on  prospects  they  used  to  Ignore. 
Mr.  Riggs,  for  Instance,  has  drilled  75  wells 
in  the  last  three  years,  most  of  them  strip- 
pers. The  majority  are  very  shallow— from 
600  feet  to  1,600  feet  (he  calls  them  "post- 
holes") — and  thiis  not  likely  to  tap  vast  res- 
ervoirs. Nonetheless,  these  76  wells  are 
churning  out  an  average  of  two  barrels  dally 
each.  That  works  out  to  more  than  $760,000 
annually. 

And,  although  stripper  wells  are  almost 
completely  the  province  of  smaller  Inde- 
pendents, the  major  oil  companies  also 
claim  a  few.  Shell  OU  Co.  produces  22,000 
barrels  of  stripper  oil  a  day,  worth  about 
$100  milUon  a  year.  Exxon  Corp.  produces 
24,000  barrels  of  stripper  oil  dally,  account- 
ing for  3%  of  its  UJS.  production. 

Uncontrolled  stripper  prices  aren't  with- 
out their  problems.  For  one  thing,  they  cre- 
ate an  incentive  for  unscrupulous  operators 
to  cut  back  production  in  an  attempt  to 
qualify  non-stripper  wells  as  strippers  and 
thus  move  their  oil  into  an  often  sharply 
higher  price  range. 

"I  8"-po6e  we  have  as  many  crooks  in 
this  business,  as  any  other,"  acknowledges 
Mr.  Reber,  president  of  the  stripper  well 
group.  "There's  got  to  be  some  cheating 
going  on."  Indeed,  the  Federal  Energy  Ad- 
ministration is  constantly  auditing  produc- 
ers' records;  the  Dallas  office  ciirrently  has 
some  300  auditors  involved  in  225  audits. 
Those  unlucky  oilmen  proven  to  fudge  their 
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records  or  production  are  liable  for  as  much 
as  $20,000  m  fines  and  a  JaU  term. 

AN  ECONOMIC  DAMPER 

Potential  fraud  isnt  the  only  difflcvUty. 
Another  bad  effect  of  decontrolling  only 
stripper  prices  is  the  economic  damper  It 
puts  on  all-out  production  of  the  lower- 
priced  "old"  oU.  "We're  not  going  to  spend 
a  lot  of  money  on  'old'  oil  wells  that  happen 
to  be  down,"  Mr.  Reber  says.  "But  we're 
going  to  fix  an  eight-barrel  stripper  well 
fast." 

The  solution,  say  many  oilmen,  is  to  en- 
courage all  truly  marginal  production  with 
price  Incentives,  regardless  of  dally  volume. 
Texas  Senator  Lloyd  Bentsen  agrees:  "There 
is  no  magic  to  the  10-barrel  number,"  he 
contends. 

But  even  raising  the  lO-barrel  maximum 
on  stripper  wells  by  a  few  barrels  wouldn't 
much  benefit  the  major  oil  companies,  who 
claim  to  possess  the  huge  amounts  of  capi- 
tal and  expertise  necessary  to  find  and  pro- 
duce the  oil  America  needs.  Stripper  decon- 
trol, Rawlelgh  Wtu^er  Jr.,  chairman  of 
Mobil  Corp.,  claims,  "is  Just  another  exam- 
ple of  Congress  trying  to  take  care  of  the 
little  guy  on  the  premise  he  needs  more 
help  than  the  big  fellow  does." 
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the  supporters  of  this  freedom  is  best  re- 
flected in  Alice  Paul's  own  words: 

I  alwa]rs  thought  that  once  you  put  your 
hand  on  the  plough,  you  don't  remove  it 
untU  you  get  to  the  end  of  the  row. 

The  end  of  the  row  is  now  in  sight. 
Happy  birthday,  Alice  Paul. 


ALICE  PAUL  IS  92 


HON.  HELEN  S.  MEYNER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  I  am 
proud  to  add  my  congratulatory  senti- 
ments to  the  many  expressions  of  ad- 
miration and  respect  that  Alice  Paul  will 
receive  as  she  celebrates  her  92d  birth- 
day. I  hope  that  all  Americans  will  join 
me  as  I  pay  tribute  to  a  woman  who  per- 
sonifies the  understanding  of  equality 
and  the  spirit  of  action  that  America 
represents. 

A  prominent  leader  of  the  women's 
suffrage  movement,  Alice  Paul  was  bom 
and  raised  in  Moorestown,  N.J.,  where 
she  still  resides.  After  a  distinguished 
academic  career  that  included  three  law 
degrees  and  a  doctorate,  she  worked  as 
a  social  worker  before  directing  her  ener- 
gies toward  what  was  to  become  her  life's 
work — securing  equal  rights  for  women. 

As  the  founder  of  the  National  Wom- 
en's Party  in  1917,  and  the  original  au- 
thor of  the  equal  rights  amendment  in 
1923,  Ms.  Paul  represents  the  millions 
Of  Americans  who  believe  that  the  Con- 
stitution should  not  deny  equal  protec- 
tion of  the  law  to  any  citizen.  Her  activ- 
ism on  behalf  of  women  earned  her  sev- 
eral prison  sentences,  but  her  dedication 
never  wavered.  Now,  50  years  later,  her 
words  stand  only  four  States  short  of  be- 
coming the  27th  amendment  to  the  Con- 
stitution. How  fitting  it  would  be  if  the 
Congress  and  the  people  could  present 
the  final  ratification  of  the  ERA  as  a 
birthday  gift  to  Ms.  Paul. 

Perhaps  Ms.  Paul  and  her  many  sup- 
porters will  see  the  realization  of  theh- 
dreams  in  1977.  Although  the  progress 
has  been  slow,  I  do  believe  that  we  are 
only  a  short  step  away  from  providing 
constitutional  protection  to  all  Ameri- 
cans. The  philosophy  that  has  guided 
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PRESIDENT'S  PROPOSED  AMNESTY 


HON.  ROMANO  L.  MAZZOLI 


OF   KENTtrCKY 

IN  THE  HOUSE  OF  REPRESENTAITVES 

Wednesday,  January  12,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  President- 
elect Carter's  proposed  amnesty  for 
Vietnam-era  draft  offenders  has,  quite 
predictably,  generated  a  wave  of  con- 
troversy. 

After  much  thoughful  study  of  this 
vexing  issue,  I  have  concluded  that  the 
pardon — as  proposed  by  Mr.  Carter — is 
in  the  best  interest  of  our  Nation.  And,  I 
have  notified  the  President-elect  of  my 
support  for  his  proposal. 

There  are  those  who  argue  quite  ar- 
dently that  extending  amnesty  to  Viet- 
nam-era draft  offenders  dishonors  and 
denigrates  those  who  met  the  call  of 
duty  in  Vietnam  and  lost  their  lives  or 
became  permanently  handicapped  in 
meeting  that  call. 

Others  argue  as  ardently  that  an  am- 
nesty should  be  extended  to  include  even 
military  deserters  if  we  are  ever  to  close 
the  chapter  on  the  tragedy  and  futility  of 
Vietnam. 

I  ask  permission,  Mr.  Speaker,  to  ex- 
tend in  the  Record  for  the  benefit  of  my 
colleagues  certain  materials  which  artic- 
ulate both  sides  of  this  argument. 

In  my  judgment,  issuance  by  Mr.  Car- 
ter of  a  pardon  in  his  first  week  in  the 
White  House  will  neither  bind  up  as 
many  wounds,  as  claimed  by  the  propo- 
nents, nor  reopen  as  many  wounds  as 
claimed  by  the  opponents. 

As  a  veteran  of  the  U.S.  Army  and 
as  one  who  believes  that  America  may 
have  to  fight  wars  in  the  future  to  pre- 
serve our  liberties,  I  am  concerned  and 
uneasy  about  taking  action  which  could 
possibly  interfere  with  the  raising  of 
adequate  future  military  forces. 

But,  on  balance,  I  believe  a  Presiden- 
tially  issued  pardon  will  do  more  good 
than  harm,  will  reimite  more  than  it  will 
divide,  and  will  aid  in  a  national  recon- 
ciliation. 

The  materials  follow : 
[From  the  Wall  Street  Journal,  Jan.  6,  1977] 
The  Case  Against  Blanket  Amnesty  . .  . 

(By  Ernest  W.  Lefever) 
One  of  my  first  acts  as  President,  said 
Jimmy  Carter,  will  be  to  pardon  Vietnam 
draft  violators:  "I  think  those  kids  who  lived 
in  Sweden  or  in  Canada  or  who  have  avoided 
arrest  have  been  punished  enough."  Desert- 
ers, as  distinguished  from  draft  evaders, 
would  be  treated  on  a  case  by  case  basis,  but 
on  December  5  Mr.  Carter  said  he  may  extend 
his  blanket  pardon  to  other  "violators."  On 
December  17.  The  New  York  Times  reported 
that  as  many  as  250,000  Vietnam-era  veterans 
with  tarnished  military  records  might  bene- 
fit from  a  Carter  amnesty  order. 
The  national  debate  on  this  thorny  moral. 
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legal  and  political  problem  has  been  com- 
plicated by  misinformation,  oversimplifica- 
tion, and  impassioned  code  words.  The  issue, 
said  one  blanket  amnesty  advocate,  la  be- 
-  tween  those  who  seek  "social  Jtistice"  and 
those  who  Insist  on  "law-and-order  vlndic- 
tlveness."  Such  advocates  variously  regard 
U.S.  Involvement  in  the  Vietnam  war  or  the 
draft  law  or  both  as  profoundly  unjust. 
Hence,  men  who  evaded  the  draft  or  deserted 
the  armed  forces  are  moral  heroes  who  need 
no  pardon.  (Pardon  implies  there  Is  a  wrong 
to  be  forgiven,  but  amnesty  makes  no  such 
Judgment.) 

Other  amnesty  advocates  regard  violators 
less  as  heroes  and  more  as  victims  of  an  tin- 
Just  or  unpopular  war.  Healing  the  nation's 
wounds,  they  argue,  requires  a  broad,  forgive- 
and-forget  policy.  Both  groups  have  been 
critical  of  the  "earned  reentry"  approach  of 
President  Ford's  1973  clemency  proclamation. 

OVEBU>OKED  FACTS 

Without  presuming  to  advise  Mr.  Carter,  it 
may  be  useful  to  record  several  largely  over- 
looked facts  and  considerations : 

1.  The  motives  for  draft  evasion  imd  de- 
sertion varied  widely.  Given  the  complexities 
of  the  human  psyche,  no  one  knows  how 
many  violators  acted  out  of  conscience — the 
conviction  that  aU  war  was  wrong,  thU  war 
was  wrong,  or  the  draft  law  was  unjust. 
Thousands  of  violations  resulted  from  con- 
fxislon,  Ignorance,  cowardice,  or  sympathy 
with  the  enemy.  One  survey  found  that  only 
14%  of  the  deserters  opposed  U.S.  involve- 
ment in  Vietnam. 

2.  More  than  21,000  violators  sought  to  re- 
establish their  good  name  under  President 
Ford's  clemency  program,  mcludlng  65'"'^  of 
the  deserters  and  le-^  of  the  draft  evaders. 
Some  7,500  accepted  alternative  civilian  serv- 
ice and  more  than  6,000  were  granted  out- 
right pardons. 

3.  The  political  wisdom  and  morality  of 
U.S.  Vietnam  Involvement  is  still  disputed, 
but  the  effort  was  legal  by  anv  reasonable 
definition.  It  was  supported  by  five  Presi- 
dents and  by  repeated  congressional  appro- 
priations. We  who  elected  these  Presidents 
and  Congressmen  had  ample  freedom  and 
information  to  debate  the  merits  of  our  in- 
volvement. Vietnam  was  the  most  fully  and 
vividly  reported  war  in  history. 

4.  The  draft  law,  which  sought  to  spread 
the  burden  fairly,  was  legally  enacted  but, 
like  all  laws.  It  did  not  deliver  perfect  Jus- 
tice. Conscientious  objectors  to  all  wars  were 
given  the  option  of  alternative  civilian  serv- 
ice. From  1964  through  1976  some  35,000 
draftees  chose  and  received  such  sen-Ice.  An 
estimated  30,000  more  chose  and  received 
non-combatant  military  service  in  the  medi- 
cal corps.  For  various  reasons,  some  requests 
for  these  special  services  were  turned  down. 

6.  The  draftee  who  did  not  oppose  aU  war 
on  moral  grounds  (and  hence  was  not  eligi- 
ble for  alternative  service),  but  opposed 
only  the  Vietnam  war  or  the  draft  law,  had 
a  clear-cut  and  honorable  alternative  to 
dramatize  his  convictions — he  could  inform 
the  authorities  of  his  opposition  and  accept 
a  prison  sentence.  Between  1961  and  1976, 
some  9,600  men  were  convicted  for  draft 
violations;  the  number  who  were  conscien- 
tious objectors  is  not  known. 

6.  An  estimated  million  eligible  men  re- 
fused to  register  or  to  be  inducted,  again 
an  unknown  percentage  for  reasons  of  con- 
science. Some  hid  out  in  the  Untied  States. 
Others  fied  to  Canada  or  Sweden.  Each  re- 
fused to  accept  the  burden  of  military  serv- 
ice, civilian  woric  or  imprisonment.  In  some 
cases,  a  fellow  American  died  in  the  place  of 
the  violator. 

In  dealing  with  men  who  have  committed 
a  felony  (restricted  here  to  draft  violators), 
what  are  the  requirements  of  security,  Jvis- 
tlce,  compassion,  national  reconciliation  and 
the  r\ile  of  law?  Certainly  a  blanket  pardon 
would  set  a  potentially  dangerous  precedent. 
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If  In  a  grave  future  crisis  each  man  of  mili- 
tary age  could  decide  wbetber  to  obey  oi 
flout  the  draft  law — believing  be  would  es- 
cape Bcot  free  wbetber  be  was  motivated  by 
conscience  or  disloyalty — our  national  se- 
curity could  be  Jeopardized.  If  no  penalty — 
not  even  compensatory  civilian  service — 
were  meted  out  to  draft  violators,  would 
tbls  not  encourage  self-indulgence,  coward- 
ice and  disrespect  for  tbe  very  disciplines  of 
freedom  wblcb  are  under  siege  around  tbe 
world? 

EVERT   MAN  BIB  DT7X 

Justice,  wblcb  Aristotle  defined  as  giving 
every  man  bis  due,  must  be  accorded  not 
only  to  draft  violators,  In  all  tbelr  diversity, 
but  also  to  tbe  soldier  wbo  did  bis  duty,  tbe 
law-abiding  conscientious  objectors  In  tbe 
medical  corps  and  civilian  service,  and  tbe 
men  who  accepted  prison.  Is  not  a  measxire 
of  Justice  also  due  tbe  majority  of  the  Amer- 
ican people  (despite  their  misgivings  about 
Vietnam)  wbo  never  regarded  VS.  partici- 
pation as  Immoral  or  unjust? 

Proponents  of  unconditional  amnesty  fre- 
quently seek  to  buttress  tbelr  position  by 
citing  tbe  pardons  of  Presidents  Lincoln  and 
Truman,  but  their  amnesty  programs  w»e 
neither  imlversal  nor  unconditional  in  in- 
tent or  application.  Lincoln  made  a  sharp 
distinction  between  men  who  rebelled  against 
tbe  U.S.  government  and  men  in  the  North 
wbo  evaded  the  draft  or  deserted  and,  ironic- 
ally, be  was  quicker  to  pardon  Confederate 
than  Union  soldiers.  President  Truman's 
Three-man  Amnesty  Board,  created  to  exam- 
ine the  cases  of  violators  but  not  deserters, 
considered  16,806  cases  and  pardoned  1,523 
men.  or  about  10%.  No  one  was  excused 
because  he  sympathized  with  the  Qermans 
or  Japanese. 

Throughout  U.S.  history,  virtually  all  war- 
related  presidential  amnesties  provided  for 
case-by-case  determination.  The  weight  and 
wisdom  of  this  precedent  should  not  be 
lightly  brushed  aside.  Certainly  there  is  no 
place  in  tbe  American  ethic  for  vindictlve- 
nesB  or  revenge,  but  tbe  requirements  of  Jus- 
tice tempered  by  mercy  suggest  that  each 
man  should  be  Judged  on  tbe  merits  of  his 
own  case  rather  than  a  given  a  blanket  par- 
don. 

[Mr.  Lefever,  director  of  the  Ethics  and 
Public  Policy  Program  of  the  Kennedy  Insti- 
tute at  Georgetown  University,  is  an  or- 
dained minister.] 

.    .    .   AND  THE   AKGUMENT  IN   PaVOR 

(By  Barry  W.  Lynn) 

President-elect  Carter  has  promised  to 
Issue  a  non-Judgemental  "blanket  pardon" 
to  some  13,000  violators  of  the  draft  laws. 
His  stated  goal  is  to  "heal  our  country  after 
the  Vietnam  war." 

Unfortunately,  such  an  action  lacks  tbe 
boldness  and  breadth  to  accomplish  tbls  re- 
sult. Although  non-cooperation  with  tbe 
Selective  Service  System  was  one  form  of 
Vietnam  protest,  a  pardon  only  for  these 
men  would  Ignore  tbe  moral  courage  of  those 
who  chose  other  methods  of  dissent.  Simi- 
larly, it  would  fall  to  erase  tbe  stigmas 
Induced  by  a  capricious  military  Justice  sys- 
tem which  Issued  over  760,000  other-tban- 
fully-honorable  discharges  during  tbe  Viet- 
nam years. 

A  universal  and  unconditional  amnesty 
would  actually  strengthen  tbe  nation's 
future  by  returning  U>  productive  life  over 
a  million  no-longer-so-young  Americans  wbo 
became  tbe  living  victims  of  a  war  con- 
ducted without  their  advice  or  consent. 

"UNDESIRABU:"  DISCHARGE 

one  commonly  maligned  group  of  war 
reslsters  are  the  more  than  4,600  long-term 
military  absentees,  so-called  "deserters," 
still  living  in  exile  or  underground  in  tbe 
United  States.  Many  of  these  men  were  eli- 
gible for  Oerald  Ford's  "clemency  program" 
and  could  have  removed  themselves  from 
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legal  Jeopardy  by  signing  an  oath  of  re- 
allegiance  and  accepting  an  "undesirable" 
discharge.  Under  Mr.  Ford's  program  "desert- 
ers" were  not  actually  required  to  complete 
alternate  service.  Tbe  absentees  who  remain 
refused  the  "offer"  because  they  would  not 
have  their  rejection  of  tbe  war  labeled  as 
morally  reprehensible. 

The  stereotype  of  the  deserter  who  Jeop- 
ardized bis  fellow  soldiers  by  his  acts  of 
"cowardice"  is  utterly  unfounded.  For  ex- 
ample, even  tbe  conservative  report  of  tbe 
presidential  clemency  board  noted  that 
only  0.1%  "deserted"  under  fire.  Generally, 
they  left  service  while  on  "rest  and  relaxa- 
tion" between  duty  tovirs  after  recalling 
witnessed  horrors  or  after  basic  training 
when  they  realized  that  the  explanations 
given  for  fighting  in  Vietnam  seemed  fraud- 
ulent, foolish,  or  Immoral. 

Many  are  traditional  conscientious  ob- 
jectors; others  are  selectively  opposed  to  wars 
of  aggression.  However,  most  military  com- 
mands took  unkindly  to  requested  discbarge 
for  such  reasons,  tbe  Army  rejecting  96%  of 
such  claims  during  some  Vietnam  years.  A 
few  absentees  did  not  develop  clear  ideologies 
which  demanded  resistance,  but  they  reached 
the  intuitive  judgment  that  a  real  family 
crisis  required  their  attention  and  commit- 
ment far  more  than  a  distant  squabble  which 
had  no  connection  to  the  national  defense. 
All  in  all,  government  samples  show  that  the 
major  difference  between  these  men  and  draft 
evaders  is  that  tbe  draft  evaders  tend  to  be 
white  and  well-educated  while  "deserters" 
are  more  likely  to  be  tbe  poor  and  minorities. 

Most  of  those  who  need  "anmesty,"  though, 
have  already  been  discharged  from  military 
service.  They  are  "social  exiles"  wbo  bold 
otber-than-fuUy-honorable  discharges.  Nine- 
ty percent  of  these  discharges  ("general"  or 
"undesirable")  were  Issued  administratively. 
If  the  man  bad  a  hearing  at  all,  there  was 
no  right  to  cross-examination,  no  rules  of 
evidence,  and  no  verbatim  transcript  upon 
which  to  base  appeal.  If  formal  charges  were 
levied,  they  could  be  for  violations  of  tbe 
Uniform  Code  of  Military  Justice  as  vague 
as  "all  conduct  of  a  nature  to  bring  discredit 
upon  tbe  armed  forces  .  .  ."  or  a  prohibition 
against  "contempuous  words  against  the 
President,  the  Vice  President,  or  the  Con- 
gress." 

These  lax  administrative  routines  and  gen- 
eral accusations  presented  easy  ways  to  cover 
up  tbe  vast  quantity  of  anti-war  sentiment 
in  the  Vietnam-era  military,  whether  it  was 
in  the  form  of  refusal  to  carry  guns,  distri- 
bution of  anti-war  leaflets,  or  speaking  out 
against  the  rampant  racism. 

Stigmatizing  discbarges  were,  according  to 
the  Department  of  Defense,  given  dispropor- 
tionately to  members  of  minority  groups. 
They  are  a  lifelong  punishment  which  makes 
a  person  virtually  unemployable.  Everyone 
wbo  received  such  a  discharge  was  not  a 
war  resister,  but,  with  the  exception  of  a  few 
genuine  criminals  who  could  be  easily 
screened  out  of  a  general  amnesty,  the  others 
were  mainly  persons  who  should  never  have 
been  Inducted  for  either  mental  or  physical 
reasons  or  persons  with  honorable  service  in 
Vietnam  wbo  committed  trivial  offenses  after 
tbelr  return.  All  of  these  men  need  an  hon- 
orable discbarge.  Should  President  Carter 
avoid  covering  them  In  his  "pardon,"  he  will 
give  a  clear  message  to  young  men  that  en- 
listing in  the  military  is  a  dangerous  busi- 
ness where  a  single  "mistake"  or  a  change  in 
one's  moral  philosophy  while  in  tbe  service 
can  lead  to  a  lifetime  of  unemployment. 

CRITICAL  PREREQUISITE 

Granting  an  amnesty  would  not  heal  all 
the  wounds  of  the  Vietnam  war.  It  Is,  how- 
ever a  critical  prerequisite  for  reconciliation. 

I  am  afraid  that  we  will  always  lack  cou- 
rageous men  willing  to  resist  that  which  they 
see  as  unjust.  In  spite  of  the  massive  resist- 
ance to  tbe  Vietnam  war,  personnel  needs 
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were  met  from  a  pool  of  only  30%  of  the 
draft-age  eligible  men,  the  other  70%  being 
legal  draft  avolders.  Nations  Including  our 
own  have  granted  broad  amnesties  without 
any  increase  in  general  lawlessness.  Grants 
of  amnesty,  particularly  so  many  years  after 
a  war  has  ended,  have  never  led  to  any  diffi- 
culty in  raising  an  army  for  the  next  war. 
Any  Vietnam  amnesty  now  would  only  serve 
to  modestly  and  symbolically  uphold  tbe 
right  to  dissent  and  relieve  much  needless 
hvunan  suffering. 

[Mr.  Lynn,  a  minister  in  the  United 
Church  of  Christ,  is  a  member  of  the  na- 
tional steering  committee  of  the  National 
Council  for  Universal,  Unconditional  Am- 
nesty.) 


[Prom  the  U.S.  News  &  World  Report,  Jan. 

10,  1977] 

Pro-Con  Debate:  Pardon  Aix  Draft 

Dodgers 

YES — "end  a  vert  divisive  PERIOD  IN  THE  Lin 
op  THIS   country" 

(Interview  With   Representative   Edward  L 
Koch,  Democrat,  of  New  York) 

Q.  Representative  Koch,  why  do  you  favor 
a  presidential  pardon  for  all  draft  dodgers — 
people  wbo  admittedly  violated  the  Selective 
Service  law  during  wartime? 

A.  Whether  one  was  for  the  war  or  opposed 
to  tbe  war — and  I  fall  into  tbe  latter  cate- 
gory— I  believe  it's  time  that  we  ended  t 
period  in  tbe  life  of  this  country  wblcb  Is 
very  divisive.  And  the  only  way  that  we  can 
end  that  divisiveness  is  to  pardon  or  amnesty 
these  people. 

Q.  Might  not  a  blanket  pardon  set  a  dan- 
gerous precedent  if  the  U.S.  Is  again  in  a  war 
and  we  need  to  draft  a  new  Army? 

A.  It  didn't  set  any  great  precedent  when 
we  provided  amnesty  and  pardoned  the  Con- 
federate soldiers  in  our  great  American  Civil 
War.  Somehow  or  other  we  survived  that 
humanitarian,  compassionate  response.  And 
I  think  that  we  would  similarly  have  a  better 
life  for  our  country  coming  out  of  such  s 
response  today. 

Q.  How  do  you  Justify  pardoning  a  young 
man  who  ducked  out  of  his  military  obliga- 
tion when  so  many  others  responded  and 
paid  the  price  with  their  lives? 

A.  It  is  not  in  any  way  an  attack  upon 
those  wbo  req>onded  to  our  country's  call. 
And  I  must  say  candidly — and  I  served  in 
World  War  II — that  If  I  had  been  called  to 
serve  during  Vietnam,  my  makeup  is  such 
that  I  woxild  have  gone  in  and  fought,  be- 
caiise  that's  tbe  way  I  would  respond  even 
though  I  was  opposed  to  tbe  war. 

But  that  doesn't  mean  that  those  who  re- 
fused to  serve  should  not  receive  a  compas- 
sionate response  from  this  country.  We  are 
now  four  years  past  the  point  where  the  war 
was  ended,  and  most  people  looking  back 
would  say:  "We  never  should  have  been  in 
that  war  in  tbe  first  place." 

Many  people  happen  to  believe  in  selective 
CO  [conscientious  objector)  status  which 
would  permit  alternative  civilian  servlc^- 
and  we  ought  to  have  bad  that.  But,  regret- 
tably, we  didn't  have  It  at  that  time. 

Q.  Would  you  go  further  than  President- 
elect Carter,  and  also  pardon  all  military  de- 
serters of  the  Vietnam  conflict? 

A.  Yes,  I  would.  I  know  that's  tougher  for 
people  to  accept.  Desertion  is  a  very  difficult 
situation  for  people  to  ever  approve  In  any 
way.  But  those  who  have  looked  at  the  mat- 
ter will  say  that  in  many  cases — not  all,  ob- 
viously— there  were  people  who  deserted,  not 
out  of  conscience,  but  simply  to  save  their 
own  skins,  which  may  be  understandable, 
but  not  acceptable. 

But  there  are  a  number  of  people  who  de- 
serted as  a  result  of  conscience,  even  though 
they  went  into  the  Army  wlUingly.  I've  met 
some  of  those  people  who  went  into  the 
Army,  willingly  went  to  Vietnam,  and  then 
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were  conscience-stricken  there  for  a  number 
of  reasons.  My  Lai  might  be  one,  but  there 
were  other  reasons.  And  rather  than  having 
tbe  sitiiatlon  of  tbe  middle  class,  tbe  more 
affluent,  the  more  educated,  who  were  able 
to  avoid  being  drafted  in  tbe  first  place,  it 
was  often  those  wbo  were  in  tbe  lesser  socio- 
economic classes  wbo  didn't  have  that  op- 
tion, wbo  went  in,  got  conscience-stricken 
tbere,  and  found  that  their  only  recovirse 
was  to  go  AWOL — and  ultimately  that  re- 
sulted in  a  charge  of  desertion. 

Q  What  about  your  resolution,  now  being 
presented  to  the  House,  in  support  of  Presi- 
dent-elect Carter's  position  on  a  pardofi — 
just  what  is  the  purpose  of  that? 

A  My  purpose  in  introducing  the  resolu- 
tion is  to  show  that  there  Is  support  for  what 
he's  doing.  I  don't  expect  that  we're  going 
to  get  an  overwhelming  number  of  members 
to  sign  it.  I  svispect  that  an  overwhelming 
number  of  members  agree  with  It,  but  would 
prefer  not  to  have  to  go  on  record  because  it 
raises  great  emotional  controversy. 

Tbere  are  people  who  simply  will  not  ac- 
cept any  pardoning  or  amnesty  on  tbe 
grounds  that,  in  some  way  or  other,  that 
sullies  the  records  of  those  who  served  and 
those  wbo  died  in  Vietnam,  fighting  becaxise 
they  were  good  Americans  following  tbe 
orders  of  their  country.  I  dont  think  that  it 
does  sully  those  records.  I  think  that,  of 
the  men  who  served  our  country,  many  agree 
that  It's  time  we  brought  this  matter  to  a 
conclusion. 

I  have  no  expectation  that  it,  in  fact, 
would  be  passed.  But  what  I'm  trying  to  do 
is  to  indicate  to  tbe  President-elect  that  he 
has  support. 

Q  If  the  draft  dodgers  ultimately  are  par- 
doned, do  you  expect  that  this  will  bring 
home  everybody  wbo  is  living  now  in  volun- 
tary exile  in  Canada,  Sweden  and  elsewhere? 

A  Everybody,  no,  but  almost  everybody. 
"When  the  war  is  just" — 

Looking  ahead,  do  you  favor  some  basic 
change  in  the  laws  to  be  made  now  in  order 
to  provide  a  legal  alternative  for  youths  wbo 
might  object  to  fighting  in  future  wars? 

A  Yes.  I  submitted  to  the  Congress,  maybe 
four  years  ago,  a  bill  which  would  have 
created  the  classification  of  selective  con- 
scientious-objector status.  That  means  that 
if  you  can  establish  that  you  have  the  same 
moral  opposition  to  a  particular  war  re- 
quired of  those  opposing  all  wars,  you  would 
be  given  conscientious-objector  status  on  a 
selective  basis  and  serve  in  a  civilian  role. 

You  might  say,  "Ob,  Isnt  that  opening 
doors  to  fraud?"  Well,  we  have  had  judges  in 
this  country — ^they  were  ultimately  over- 
riUed — who  said,  "No,  that  wouldn't  open 
the  doors  to  fraud." 

But  in  Great  Britain,  for  example,  even 
during  World  War  n,  tbe  British  had — and 
still  have — selective  CO  status,  so  that  If 
there  were  people  wbo  were  opposed  to  a 
particular  war,  they  could  serve  in  a  non- 
combatant  way.  Few  people  will  avail  them- 
selves of  that  opportunity  when  the  war  Is 
Just. 

Q  How  many  people  do  you  think  should  be 
pardoned? 

A  All  of  those  whose  lives  were  in  some 
way  blemished  as  a  result  of  the  Vietnam 
War— including  260,000  who  now  have  a 
"tarnished  military  record"  and  another  260,- 
000  who  failed  to  register,  and  thus  are  In 
violation  of  tbe  draft  law. 
NO — "it  will  open  up  more  wounds  than 

IT    would    heal" 

(Int«Tlew  With  Representative  G.  V.  ("Son- 
ny") Montgomery,  Democrat,  of  Missis- 
sippi) 

Q  Representative  Montgomery,  why  do  you 
oppose  pardoning  young  men  who  objected 
to  tbls  country's  role  In  Vietnam,  years  after 
that  war  has  ended? 
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A  Tbe  years  really  don't  have  anything  to 
do  with  it.  These  persons  broke  a  federal 
law.  Unless  the  law  Is  changed  retroactively, 
I  think  they  should  have  to  come  back  and 
face  the  music  like  everyone  else  who  breaks, 
a  federal  law. 

We  would  be  setting  a  bad  precedent  by 
giving  a  pardon  to  draft  evaders.  I  think 
President-elect  Carter  Is  really  openmg  up  a 
can  of  worms  that  goes  further  than  tbe  prec- 
edent that  be  will  set.  Tbe  hard  feelings 
that  be  will  cause  among  the  families  whose 
sons  have  lost  their  lives,  or  husbands  whose 
lives  have  been  lost  in  Vietnam,  or  the  mil- 
lions of  other  Americans  wbo  went  to  Viet- 
nam— I  think  he's  going  to  have  to  face  all 
that  if  he  goes  ahead  and  gives  his  pardon. 

He's  going  to  have  to  go  back  and  look  at 
all  tbe  discharges,  which  is  a  point  that  has 
not  been  brought  out — all  the  discbarges 
that  are  less  than  honorable  of  those  wbo 
participated  in  the  Vietnam  War.  And  we're 
talking  about  over  300,000  such  discbarges. 

Q  Wouldn't  a  blanket  pardon  be  the  best 
way  to  heal  tbe  wounds  left  by  the  war? 

A  I  believe  it  will  open  up  more  woimds 
than  it  would  heal.  I  think  Mr.  Carter  will 
open  up  other  areas  that  probably  he  or 
others  didn't  realize  might  be  involved. 

Take  a  man  who  fought  well  in  Vietnam. 
He  was  given  commendations  and  bravery 
ribbons,  he  came  back  to  tbe  U.S.,  he  got 
drunk,  he  stole  the  company  commander's 
Jeep  and  took  $20  that  was  in  tbe  Jeep,  and 
be  wrecked  it  and  be  ended  up  with  a  dis- 
honorable discharge.  Well,  you  have  to  go 
back  and  consider  this  fellow's  discharge.  In 
my  opinion,  he's  done  far  less  than  the  man 
wbo  fied  to  Canada  and  was  an  evader. 

Q.  Would  you  favor  lumping  togther  the 
draft  dodgers  and  the  military  deserters  and 
making  them  all  pay  a  price  for  wiping  the 
slate  clean? 

A  I  have  problems  trying  to  follow  Gov- 
ernor Carter  on  what's  the  difference  between 
an  evader  and  a  deserter.  In  my  opinion, 
they're  both  m  the  wrong,  but  I  don't  think 
evading  Is  any  less  of  a  violation  than  desert- 
ing. 

If  he  lumps  them  together,  maybe  that  will 
slow  it  down  and  there  would  be  further 
opposition  to  what  he's  trying  to  do. 

Q  Draft  violators  offer  a  wide  spectrum  of 
reasons  for  their  actions.  Do  you  believe  all 
of  them  should  go  to  prison  now? 

A I  don't  have  any  set  formula  that  a  young 
man  should  go  and  stay  10  years  in  jail.  I'm 
not  advocating  that.  All  I'm  saying  is  that 
be  broke  the  law,  and  under  the  law  be 
should  come  back  and  face  the  judge.  I  have 
no  problems  as  to  whether  he's  given  a  sus- 
pended sentence  or  what  happens  to  him.  I'm 
not  for  putting  them  in  jail  for  a  long  period 
of  time.  I  think,  though,  that  they  do  have 
to  come  back  and  stand  trial. 

Q  If  they  don't  do  this,  will  there  be  a  large 
number  of  yoimg  Americans  who  will  be  in 
hiding  or  overseas  in  exile  indefinitely? 

A I  don't  think  so.  Eventually  these  Ameri- 
cans— ^large  nvunbers  of  them — ^wlll  come 
back  to  the  United  States  and  will  go  and 
stand  trial. 

In  the  past  wars,  this  has  happened.  Most 
of  the  Americans  wbo  deserted  or  even  stayed 
in  parts  of  Korea  and  China  have  come  back 
to  the  United  States.  I  have  no  objections  to 
their  coming  back.  But  I  do  think  that  they 
have  to  come  back  and  stand  trial. 

Mass  amnesty:  Dangerous  precedent — 

Q  A  lot  of  the  people  wbo  have  opposed 
this  pardon  say  that  it  would  set  a  dangerous 
precedent  for  future  wars.  Do  you  bold  with 
that,  too? 

A  Yes,  I  do.  I  think  that's  definitely  true. 
You  can  go  back — and  I've  done  some  re- 
search on  the  situation  of  past  pardons  and 
amnesties — I  do  think  tbls  would  be  a  prece- 
dent by  President-elect  Carter. 

No  pardon  or  amnesty  as  I  understand  It, 
was  given  for  the  Korean  War.  No  pardon 
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was  given  for  World  War  I.  Now,  if  you  read 
closely  about  President  Truman's  amnesty 
for  World  War  II,  it  was,  in  effect,  bandied 
case  by  case,  and  they  still  bad  to  pay  tbe 
penalty,  and  it  didn't  give  them  a  clean  bill 
of  health. 

Q  You've  mentioned  tbe  case-by-case  trial 
of  individuals  wbo  have  violated  tbe  law.  Is 
that  your  solution? 

A  I  think  that  this  is  tbe  way  to  do  it — 
case  by  case.  And  I'm  not  saying  what  sen- 
tence that  these  young  people  should  have 
when  they  come  back.  That's  up  to  the  judge. 
I  accept  his  decision  on  it;  I  accept  tbe 
jury's  decision  on  It.  But  until  we  change  tbe 
law,  I  have  no  better  solution. 

Q  President  Ford's  clemency  program 
seemed  to  work  fairly  well  for  tbe  military 
deserters,  but  not  at  all  for  tbe  draft  dodg- 
ers. Do  you  think  something  like  "earned 
forgiveness"  would  be  the  solution? 

A  It  would  be  better  than  what  President- 
elect Carter  has  offered. 

Q  You  circulated  a  letter  to  your  colleagues 
seeking  to  drum  up  opposition  to  President- 
elect Carter's  proposal.  What  has  been  the 
reaction? 

A  I've  been  very  pleased  with  tbe  reaction 
that  I  have  received  from  members  of  the 
House  of  Representatives  tbe  ones  that 
I  polled.  We  secured  106  signatures,  about 
evenly  divided  on  a  bipartisan  basis — I  be- 
lieve 66  Republicans.  40  Democrats  of  tbe  106 
that  I  have  received  In  support — asking  Pres- 
ident-elect Carter  to  reconsider  his  position 
on  the  draft  dodgers. 

We  are  not  trying  to  embarrass  President- 
elect Carter  in  ony  way.  This  is  American. 
This  is  bipartisan. 


ONGOING  LOAN  PROGRAM  AS  JOB 

STIMULUS 


HON.  JOSEPH  G.  MINISH 

OF   NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12.  1977 

Mr.  MINISH.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  colleagues 
legislation  (H.R.  1683)  I  introduced  yes- 
terday to  provide  an  ongoing  loan  pro- 
gram for  priority  areas  such  as  housing, 
public  works  construction,  small  and  me- 
diimi  size  businesses,  and  other  job  cre- 
ating projects. 

My  bill  would  create  a  National  De- 
velopment Bank,  patterned  after  the 
New  Deal  Reconstruction  Finance  Cor- 
poration. The  bank,  financed  initially  by 
a  $2  billion  Federal  government  pur- 
chase of  its  stock,  would  provide  a  flex- 
ible tool  to  stimulate  the  economy.  It 
would  be  authorized  to  make  direct  and 
guaranteed  loans  to  State  and  local  gov- 
ernments for  public  works  and  facilities. 
Individuals  and  corporations  unable  to 
secure  credit  in  the  marketplace  could 
also  apply  to  the  bank  for  "job  creating" 
loans. 

The  bank  would  be  similar  to  the  Re- 
construction Finance  Corporation,  which 
helped  the  country  out  of  the  Depression 
of  the  1930's.  It  should  be  noted  that  the 
RFC  was  one  of  the  few  Government 
agencies  of  this  type  to  dose  its  books 
in  the  black. 

The  National  Development  Bank 
would  provide  a  flexible  tool  to  assxxre 
that  credit  be  allocated  to  areas  of  great- 
est need.  It  would  also  be  charged  with 
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developing  innovative  approaches  to 
areas  Uke  new  energy  sources. 

However,  the  bank  would  in  no  way 
serve  as  a  "ball  out"  agency  for  com- 
panies which  are  falling  due  to  poor 
management.  On  the  contrary,  the  bank 
would  be  required  to  determine  that  a 
company  was  being  managed  compe- 
tently and  efQclently  prior  to  extending 
credit  and  that  It  provide  a  prescribed 
number  of  Jobs  if  the  loan  is  granted. 

As  Its  most  Important  fimctlon,  the 
bank  would  attempt  to  meet,  on  a  com- 
prehensive basis,  the  pressing  financial 
needs  of  local  governments  throughout 
the  coimtry.  Many  communities  in  areas 
like  northern  New  Jersey  are  in  dire  need 
of  this  type  instrument  to  adequately  fi- 
nance essential  local  services. 

It  is  essential,  Mr.  Speaker,  that  sxif- 
ficient  credit  be  available  for  housing 
production,  small  business,  and  other  in- 
vestments essential  to  our  economic  well- 
being. 

Most  importantly,  we  must  create  jobs 
in  order  to  lower  our  tragically  high  and 
completely  unacceptable  unemployment 
level.  Clearly,  the  availability  of  credit 
on  a  contmuing  basis,  as  with  the  NDB, 
would  have  an  enormous  beneficial  im- 
pact on  the  jobless  rate. 


INTRODUCTION  OF  REVISED  COM- 
MISSION ON  THE  HUMANE  TREAT- 
MENT OF  ANIMALS 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mr.  KOCH.  Mr.  Speaker,  because  Mr. 
Pattison  and  I  continue  to  be  concerned 
that  each  year  millions  of  animals  suffer 
needless  pain  and  death  at  the  hands  of 
the  humans  who  control  their  lives,  we 
reintroduced  on  January  4,  the  Koch- 
Pattison  bill  to  establish  a  Commission 
on  the  Humane  Treatment  of  Animals, 
which  was  labeled  H.R.  11112  during  the 
94th  Congress  and  is  now  renumbered 
H.R.  446  for  the  95th  Congress. 

I  was  gratified,  as  I  am  sure  many  of 
my  colleagues  were,  that  Chairman 
PoAGE  was  able  to  schedule  a  hearing  on 
this  bin  before  the  Agriculture  Subcom- 
mittee on  Livestock  and  Grains  at  the 
11th  hour  of  last  session.  The  hearing 
was  educational  in  nature,  coming  as  it 
did  on  September  30,  the  day  before 
Congress  adjourned;  but  it  was.  I  think, 
a  valuable  prelude  to  what  I  hope  will  be 
further  hearings  and  favorable  commit- 
tee action  on  this  legislation. 

During  the  hearing,  witnesses  testify- 
ing m  support  of  the  bill  focused  upon 
several  categories  of  inhumane  practices 
that  lack  any  apparent  justification  and 
that  remain  for  the  most  part  hidden 
from  the  public  view.  Nimierous  cases 
were  detailed  of  needless  animal  suffer- 
ing in  experimental  research  and  test- 
ing and  in  certain  modem  methods  of 
Intensive  livestock  rearing,  and  the  cur- 
rent explosion  in  the  domestic  pet 
population  was  described.  The  word  to 
emphasize  here  is  "needless,"  for  In  virtu- 
ally every  alleged  case  of    Inhumane 
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treatment,  more  himiane  alternatives 
that  are  also  practical  and  economical 
were  offered  to  present  practices. 

It  will  be  recalled  that  the  Koch-Pat- 
tlson  bill  proposes  to  establish  an  11- 
member  Commission  that  would  conduct 
a  2-year  investigation  into  a  wide  range 
of  animal  problems,  including  but  not 
limited  to  allegations  such  as  those 
above.  At  the  end  of  2  years,  the  Com- 
mission would  present  its  findings  to  the 
President  and  Congress  together  with  its 
recommendations  for  legislative  rem- 
edies to  any  practices  foimd  to  be  in- 
humane. None  of  these  recommenda- 
tions would,  of  coimse,  be  binding,  but  I 
would  hope  that,  should  such  a  Commis- 
sion be  established,  my  colleagues  would 
weigh  Its  conclusions  carefully. 

The  revised  version  just  introduced, 
H.R.  446,  is  substantially  similar  to  the 
original  bill;  but  it  contains  some  changes 
proposed  during  the  September  30  hear- 
ing by  several  widely  respected  animal- 
welfare  experts;  and  these  changes,  I 
believe,  are  worthy  improvements.  First, 
the  Commissions'  makeup,  which  many 
people  have  correctly  pointed  out  would 
be  the  most  vital  factor  in  the  Commis- 
sion's performance,  is  now  tied  to  a  more 
precise  formula  than  before.  Members 
would  be  chosen  by  reason  of  their  knowl- 
edge and  expertise  of  the  matters  to  be 
studied  by  the  Commission  in  the  foUow- 
.  Ing  proportions:  five  persons  represent- 
ing medical  schools,  the  profession  of 
zoology  or  wildlife  biology,  and  the  prac- 
tice of  veterinary  medicine  or  animal 
husbandry;  five  persons  representing 
animal  welfare  and  humane  societies; 
and  one  person  of  demonstrated  admin- 
istrative or  judicial  ability  to  serve  as  an 
Impartial  chainnan. 

Second,  to  make  the  Commission's 
work  more  manageable  and  more  de- 
fined, the  scope  of  its  investigation,  which 
formerly  covered  any  and  all  animal 
problems  the  Commission  might  wish  to 
examine,  from  the  clubbing  of  baby  seals 
to  the  interstate  transportation  of  pets, 
has  been  limited  to  three  areas:  First, 
laboratory  research  and  testing,  second, 
raising  of  animals  for  human  consump- 
tion, and  third,  overpopulation  of  pets. 
These  are  the  areas  believed  by  animal 
welfare  experts  to  be  in  most  lurgent 
need  of  attention. 

In  studying  these  three  areas,  the  Com- 
mission will  seek  answers  to  such  ques- 
tions as — 

Do  current  farming  practices  and  lab- 
oratory experimentation — including  bio- 
medical and  military — cause  needless 
pain,  prolonged  discomfort,  or  distress 
in  animals? 

Does  any  adequate  substitute  exist  for 
the  use  of  animals  with  rsepect  to  lab- 
oratory experimentation— including  the 
testing  of  toxic  substances? 

Do  current  domestic  pet  growth  rates 
pose  dangers  to  public  health? 

What  is  the  effectiveness  of  existing 
law,  if  any,  with  respect  to  the  problems 
being  studied  by  the  Commission? 

Finally,  to  insure  a  constructive  dimen- 
sion to  the  Commission's  work,  a  pro- 
vision has  been  added  to  it's  mandate  re- 
quirmg  that  it  evaluate  and  recommend 
practical  and  economic  alternatives  to 
current  inhumane  practices  and  that  It 
evaluate  the  effectiveness  of  existing  pub- 
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lie  and  private  programs  with  respect  to 
the  development  of  such  alternatives. 

Many  people  have  argued  that  the  pro- 
posed Commission  would  be  a  waste  of 
tax  dollars,  but  one  need  only  read  the 
record  of  the  September  30  hearing  to 
see  that  this  claim  is  untrue.  Some  in- 
sist that  the  Animal  Welfare  Act  of  1966 
as  amended  already  protects  animals  in 
the  laboratory.  While  I  welcome  the  prog- 
ress that  has  been  made  by  that  law,  it 
covers  only  the  conditions  under  which 
animals  are  kept  within  the  laboratory 
and  the  means  by  which'  tiiey  are  pro- 
cured, not  the  actual  experiments  con- 
ducted upon  them. 

I  want  to  make  It  clear,  at  this  point, 
that  I  am  not  an  antivivisectionist,  who 
would  end  all  animal  experimentation 
of  any  kind  no  matter  how  Important 
that  research  may  be  for  the  legitimate 
benefit  of  mankind.  I  do  believe,  how- 
ever, that,  when  an  experiment  involves 
suffering  and  death,  it  should  be  care- 
fully weighed  to  ascertain  whether  it  has 
a  cause  sufficient  to  justify  the  suffering 
Involved.  When  such  experiments  are 
found  justifiable,  then  every  effort 
should  also  be  made  to  treat  the  animals 
Involved  as  humanely  as  possible;  and 
further,  wherever  feasible,  nonanimal 
substitutes  should  be  used. 

Another  frequent  argument  voiced  in 
opposition  to  the  Koch-Pattison  bill 
holds  that  an  investigation  Into  inhu- 
mane treatment  of  animals  on  farms  Is 
unnecessary  because,  as  any  farmer 
knows,  livestock  put  on  less  weight  and 
other  animals  produce  less  when  they 
are  treated  poorly,  which  makes  it  un- 
economical for  a  farmer  to  be  inhumane. 
This  dictum  used  to  be  true;  but  the 
economics  of  giant-scale  agribusiness,  in 
which  hundreds  of  thousands  of  animals 
are  raised  in  confined  spaces,  makes  it 
cheaper  to  overstock  and  accept  a  lower 
yield  per  animal  due  to  stress  than  to 
treat  each  animal  humanely.  Undoubt- 
edly, agribusiness  is  here  to  stay,  but 
methods  are  being  pioneered  to  raise 
animals  on  the  same  scale  at  an  equiva- 
lent cost  in  a  more  hiunan  fashion.  The 
Commission  would  be  able  to  promote 
these  methods  before  the  more  extreme 
methods  become  entrenched. 

The  main  reason  a  Commission  on  the 
Humane  Treatment  of  Animals  is  needed 
now,  while  such  a  need  was  not  evident 
in  the  past,  is  simple:  the  three  areas  to 
be  Investigated  are  relatively  new  prob- 
lems not  heretofore  addressed.  Vast 
amounts  of  animal  research  and  test- 
ing, giant  agribusinesses,  and  the  ex- 
plosion of  the  pet  population  are  all 
fairly  recent  developments;  but  we  are 
now  faced  with  these  problems,  and  a 
Commission  is  needed  to  determine  how 
best  to  deal  with  them. 

As  an  afterword.  It  may  be  of  Interest 
to  fellow  Members  that  the  following 
notables  were  Included  among  those 
testifying  in  favor  of  the  Koch-Pattison 
bill:  Ms.  Ruth  Harrison,  author  of  "Ani- 
mal Machines"  and  a  distinguished  Brit- 
ish advocate  of  humane  legislation,  who 
flew  from  London  specifically  for  the 
hearing;  Mrs.  Christine  Stevens,  secre- 
tary of  the  Society  for  Animal  Protective 
Legislation;  Dr.  Michael  Fox,  director  of 
the  Institute  for  the  Study  of  Animal 
Problems,  the  Humane  Society  of  the 
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United  States;  and  Ms.  Carole  Koiuy, 
national  coordinator  of  the  Fund  For 
Animals,  who  testified  in  place  of  that 
organization's  president,  Mr.  Cleveland 
Amory,  who  was  imable  to  attend. 
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Mr.  BLANCHARD.  Mr.  Speaker,  on 
January  4, 1977,  Mr.  Mineta  and  I  intro- 
duced H.R.  85,  the  Government  Economy 
and  Spending  Reform  Act,  with  the  sup- 
port of  some  62  colleagues. 

Since  then,  I  have  received  continuing 
Inquiries  and  expressions  of  support  for 
the  concept  of  zero-base  review  which 
H.R.  85 — called  the  sunset  bill  by  some — 
embodies.  For  the  information  of  those 
who  may  be  unfamiliar  with  it,  I  would 
like  to  brlefiy  discuss  its  history  and  to 
Include  in  the  Record  some  backgroimd 
materials  relating  to  it. 

The  idea  of  a  regular  review  of  Govern- 
ment spending  programs  in  their  en- 
tirety, rather  than  a  review  limited  to 
proposed  additions  to  those  programs,  is 
one  which  has  surfaced  from  time  to 
time  over  tiie  years  in  Congress  with 
varying  degrees  of  interest.  I  know  of  at 
least  one  attempt,  under  the  leadership 
of  Representative  Charles  E.  Bennett 
of  Florida,  in  recent  years,  and  there 
may  have  been  others. 

My  own  interest  in  the  idea  dates  from 
an  article  on  zero-base  budgeting  writ- 
ten by  Peter  H.  Pyhrr,  a  business  execu- 
tive, which  appeared  in  the  Harvard 
Business  Review.  As  it  happens,  that 
same  article  was  read  by  President-elect 
Jimmy  Carter,  who  was  then  about  to 
take  office  as  the  Governor  of  Georgia. 
Subsequently,  he  invited  Pyhrr  to  come 
to  Georgia  and  help  to  implement  the 
concept  in  the  Georgia  State  govern- 
ment. 

Shortly  after  being  elected  to  Congress 
in  1974,  I  resolved  to  make  zero-based 
budgeting  a  major  legislative  priority, 
and  in  July,  1975,  I  introduced  the 
"Truth  in  Budgeting  Act,"  a  precursor  of 
HJl.  85. 

In  February  1976,  Senator  E^dmund  S. 
Mxtskie  of  Maine  introduced  the  initial 
version  of  the  Goveniment  Economy  and 
Spendmg  Act.  Subsequently,  Mr.  Mineta 
and  I  introduced  the  bill  in  the  House, 
and  many  of  the  68  cosponsors  who  had 
joined  us  on  the  Truth  in  Budgeting 
Act  followed  suit.  By  the  time  the  94th 
Congress  adjourned,  the  Government 
Economy  and  Spending  Reform  Act  had 
attracted  the  support  of  113  Representa- 
tives and  54  Senators. 

The  basic  concept  of  H.R.  85  is  rela- 
tively simple  and  straightforward.  Every 
Federal  spending  program,  except  those 
which  are  funded  through  trust  funds — 
in  short,  those  Into  which  people  make 
payments  in  anticipation  of  receiving  as- 
sistance in  the  future — would  be  subject 
to  a  full  review  every  5  years. 
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The  bill  contains  a  number  of  other 
provisions,  aimed  at  improving  the  flow 
of  information  to  Congress  on  the  Fed- 
eral budget  process  and  specifying  the 
timetable  for  review,  but  this  is  its  heart, 

Standing  committees  will  be  respon- 
sible for  reviewing  programs  to  deter- 
mine whether  they  should  be  continued, 
and  if  so,  at  a  fimdlng  level  less  than, 
equal  to,  or  greater  than  the  existing 
level  of  funding. 

The  review  of  a  program  is  to  Include : 

First.  Questioning  and  identifying  the 
original  goals  of  the  program ; 

Second.  Determining  to  what  extent 
those  goals  are  being  achieved; 

Third.  Looking  at  the  performance  and 
cost  of  the  program  over  the  previous 
four  flscal  years; 

Fourth.  Assessing  the  program's  staff 
costs,  the  paperwork  it  generates,  the 
nimiber  of  people  it  serves,  and  so  forth; 
and 

Fifth.  Analyzing  the  effect  of  reducing, 
holding  steady,  or  increasing  the  fimd- 
ing  level. 

Mr.  Speaker,  it  is  our  hope  that  this 
will  result  in  some  of  the  hard  questions 
being  asked  about  spending  programs — 
questions  which  are  too  often  neglected: 

Is  the  program  still  relevant?  Some 
have  been  in  existence  for  decades. 

Should  it  still  be  a  priority  of  the  Fed- 
eral Government? 

Could  it  work  just  as  well  with  less 
money? 

Is  it  being  duplicated  somewhere  else 
in  the  Federal  Government? 

Answering  these  questions  and  others 
about  government's  effectiveness  and 
efficiency  is  a  must  if  we  are  going  to 
keep  trying  to  address  new  problems  in 
the  years  ahead.  We  cannot  expect  to 
keep  on  enacting  new  programs  and 
chartering  new  agencies  without  elimi- 
nating old  ones.  The  Federal  budget 
simply  will  not  bear  the  burden. 

In  some  cases,  no  matter  how  good  the 
ideas  and  intentions  were  initially,  pro- 
grams are  not  going  to  work,  no  matter 
how  much  money  we  spend  on  them.  And 
rather  tiian  perpetrate  a  fraud  on  the 
people  by  giving  them  a  false  sense  of 
security  or  hope,  it  might  well  be  better 
to  quit  fooling  aroimd  and  put  our  money 
and  time  into  areas  that  will  work. 

The  last  few  years  have  seen  a  dra- 
matic growth  in  the  size  and  reach  of  the 
Federal  Government — a  growth  accom- 
panied by  sharply  increasing  disillusion- 
ment on  the  part  of  the  American  people 
as  to  the  ability  of  that  government  to 
accomplish  its  stated  goals. 

I  believe  it  is  time  now  for  a  period 
of  evaluation,  and  assessment,  to  pro- 
vide a  sounder  and  stronger  basis  for 
deciding  what  we  hope  to  accomplish  in 
the  future. 

Enacting  legislation  of  this  nature  will 
not  be  an  easy  matter.  There  are  many 
conflicting  Interests  which  must  be  re- 
solved and  many  changes  which  must  be 
made.  But  the  time  to  begin  is  now.  Each 
year  which  goes  by,  the  need  becomes 
more  compelling,  the  structiu^  of  gov- 
ernment more  unwieldy,  and  reorganiza- 
tion more  difficult  to  achieve. 

To  date,  H.R.  85  has  attracted  75  co- 
sponsors  in  addition  to  Mr.  Mineta  and 


1061 

myself.  In  the  weeks  ahead,  we  plan  to 
continue  seeking  support  and  attempting 
to  inform  colleagues  of  the  purposes  and 
provisions  of  this  legislation.  I  lu-ge  all 
those  who  are  interested  to  join  us. 

At  this  point  in  the  Record.  I  would 
like  to  insert  further  background  ma- 
terial on  the  Government  Economy  and 
Spending  Reform  Act  of  1977. 
[Frcmi  the  National  Observer,  June  5,  1976] 

"SXTNBET"   Btn>CETINGS:    HiGH   NOON   TOfL 

Federal  Waste? 
(By  Mark  R.  Arnold) 

Washington,  D.C. — The  hottest  political 
Idea  of  the  year  U  something  called  the  sun- 
set bill.  It  has  nothing  to  do  with  daylight- 
saving  time.  It  has  everything  to  do — or  so 
Its  sponsors  say — with  making  the  Federal 
Government  more  accountable  and  more 
efficient. 

A  response  to  a  widely  held  view  that  the 
Federal  bureaucracy  Is  wasteful  and  inept, 
sunset  Is  being  eagerly  embraced  by  liberals 
such  as  Hubert  Humphrey  and  Charles  Percy 
and  conservatives  such  as  Barry  Ooldwater 
and  James  Eastland. 

The  measure  would  set  a  termination 
date — a  date  for  the  sun  to  set — on  every 
Federal  program.  Each  would  be  renewed 
only  If,  after  rlgoroiis  analysis  by  Congress 
its  performance  could  justify  Its  existence 
and  spending  level. 

Every  five  years  each  Federal  program 
would  face  extinction  unless  a  "zero-based 
bxidgetlng"  review  demonstrated  Its  value 
to  the  nation.  Such  a  review  would  weigh 
the  effect  of  various  levels  of  spending — 
beginning  with  zero,  or  termination — ^upon 
the  program's  goals. 

Sunset  Is  modeled  In  part  on  the  zero- 
based  budgeting  techniques  Instituted  by 
former  Gov.  Jimmy  Carter  In  Oeorgla  In 
1972.  The  measure  would  reverse  the  as- 
sumption under  which  most  bureaucracies 
operate — that  programs,  once  established, 
should  be  continued  (and  usually  grow). 
Sunset,  says  chief  Senate  sponsor  Edmund 
Muskle  of  Maine,  "offers  one  of  the  few 
chances  we  have  to  clear  out  some  bureau- 
cratic deadwood  to  make  way  for  the  na- 
tion's changing  agenda." 

Muskle  and  E>elaware  Republican  William 
Roth  Introduced  the  sunset  bill  In  the  Sen- 
ate on  Feb.  3.  "We  hoped  to  get  some  bear- 
ings going  and  build  a  record  that  would  lead 
to  passage  In  the  next  Congress."  says  Alvln 
From,  staff  director  of  Muskle's  Intergovern- 
mental Relations  subcommittee,  which  re- 
ported the  bill  May  13.  But  the  proposal  has 
attracted  so  much  attention — and  the  sup- 
port of  both  Majority  Leader  Mike  Mansfield 
and  Minority  Leader  Hugh  Scott — ^that  the 
Senate  could  vote  on  It  before  the  July 
recess.  House  action  may  not  be  far  behind. 

As  of  last  week,  48  of  the  100  senators  and 
110  of  435  House  members  were  cosponsorlng 
sunset  or  zero-based  budget  legislation  In 
Congress,  representing  all  viewpoints  on  the 
Ideological  spectrum.  "Conservatives  see  this 
as  a  way  of  reducing  the  responsibilities  of 
Oovernment,  liberals  as  a  way  of  getting  our 
house  In  order  to  take  on  new  responslbUl- 
tles,"  says  Muskle.  Adds  House  sponsor  James 
Blanchard  of  Michigan:  "This  Is  a  good- 
government  Issue,  not  a  liberal  or  conserva- 
tive issue." 

Interest  In  the  Idea  Is  not  confined  to 
Washington.  Colorado  recently  became  the 
first  state  to  adopt  sunset  legislation  when 
Gov.  Richard  D.  Lamm  signed  Into  law  a  bill 
that  swept  through  the  legislature  with 
strong  bipartisan  support.  The  measure  re- 
quires that  all  of  the  state's  43  regxilatory 
agencies  undergo  a  complete  performance 
audit  every  seven  years.  Other  sunset  blllfl 
have  been  Introduced  this  year  In  the  legls- 
latvu-es  of  Minnesota,  Florida,  Louisiana, 
California,  lUlnoU.  and  Alaska. 
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"Bonind  tbe  intCTest  In  sunset  leglslAtlon 
llM  a  popular  reaction  against  the  growth  ot 
government.  Tbe  largest  increase  in  public- 
Motor  q>endlng  over  tbe  past  20  years  has 
oome  at  the  state  and  local  levels,  but  the 
growth  rate  of  govenunent  at  all  levels  has 
exceeded  the  growth  rate  of  the  economy 
during  tbe  period,  according  to  studies  by 
tbe  Senate  subcommittee.  One  consequence : 
The  average  family's  tax  burden  has  doubled 
In  20  years. 

The  period  has  also  seen  a  dramatic  rise 
In  the  most  visible  kind  of  Federal  aid — ^tbat 
earmarked  for  domestic  social  programs.  The 
Federal  Government  today  has  roughly  the 
same  number  of  employes  it  had  a  decade 
ago  (2.8  million),  but  they  administer  more 
than  1,000  programs  of  assistance  to  all  50 
states  and  80,000  units  of  local  government. 
In  the  health  field  alone,  10  agencies  run  228 
different  programs. 

"Oovemment  has  become  out  of  touch  and 
out  of  control,"  says  Muskle.  Proponents  see 
tbe  sunset  bill  as  a  way  of  regaining  control 
over  the  services  that  the  Federal  dollar 
buys.  This  is  "a  logical  second  step,"  adds 
Muskle,  to  the  Budget  Reform  Act  of  1974, 
which  gave  Congress  a  framework  to  help  set 
national  priorities.  "No  one  In  the  executive 
branch  or  Congress  really  knows  If  we're  get- 
ting the  most  for  the  money  we  spend." 

The  simset  bill  Is  officially  known  as  the 
Government  Kconomy  and  Spending  Reform 
Act  of  1976.  It  would  require  that  all  Federal 
programs — including  Income-tax  deduc- 
tions— be  reauthorized  every  fifth  year  or  go 
out  of  existence.  The  only  exemptions  to  the 
termination  edict  are  payments  for  Interest 
on  the  national  debt  and  programs  under 
which  individuals  make  payments  to  the 
Government  in  the  expectation  of  fut\ire 
benefits,  such  as  Social  Security. 

TBS  ZERO-BASED  PBOCE0T7BE 

Programs  would  be  grouped  for  review  by 
functional  piu-pose  (all  defense  programs 
would  be  reviewed  in  one  year,  all  health 
programs  In  another,  and  so  on).  The  Presi- 
dent would  submit  with  his  budget  request 
a  zero-based  review  of  all  programs  ear- 
marked for  termination  In  the  coming  fiscal 
year  and  an  independent  evaluation  of  their 
effectiveness. 

The  appropriate  conunlttees  of  Congress 
would  consider  the  President's  zero-based  re- 
views and  evaluations,  perform  any  addi- 
tional studies  deemed  warranted,  and  rec- 
ommend to  the  House  or  Senate  how  much — 
If  anything— to  spend  on  each  program.  Its 
backers  believe  the  process  would  Identify 
numeroiis  areas  of  waste  and  duplication. 
"There's  the  potential  for  billions  of  dollars 
of  savings,"  says  Muskle. 

The  House  bill  Introduced  by  freshman 
Democrat  Jim  Blanchard  of  Michigan  is  mod- 
eled after  Muskle's.  It  has  been  endorsed  by 
106  House  Members,  including  45  of  the  75 
freshman  Democrats.  Blanchard  says  the  bill 
Is  particularly  appealing  to  liberals: 

"We  all  want  new  programs,  but  we  know 
it's  politically  unacceptable  these  days  to 
raise  taxes  to  finance  them.  The  only  way  to 
pay  for  them  is  to  weed  out  programs  that 
have  outlived  their  usefulness.  Zero-based 
budgeting  is  how  you  find  them." 

BENEFITS  AND  DKAWBACKS. 

The  oldest  and  most  comprehensive  use  of 
zero-based  budgeting  Is  Jimmy  Carter's  Geor- 
gia system,  which  has  been  continued  and  re- 
fined by  his  successor.  Gov.  George  Busbee 
National  Observer  Interviews  in  Atlanta  with 
state  budget  officials,  agency  administrators 
and  legislators  suggests  that  the  process  can 
yield  some  benefits  but  that  political  factors 
limit  its  potential.  In  addition,  because  that 
system  calls  for  annual  zero-based  review, 
some  administrators  complain  that  it  causes 
needless  paper  work. 

Georgia  offlcUls  cannot  recall  a  single  pro- 
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gram  that  has  been  "zero-budgeted"  out  of 
existence.  But  administrators  say  the  system 
keeps  them  on  their  toes  and  makes  pro- 
grams more  efficient.  In  addition,  argues 
Clark  Stevens,  who  oversees  the  system  for 
Governor  Busbee,  "we  can  look  at  all  ex- 
penditures and  measure  them  off  against 
each  other  better.  Old  programs  compete  for 
resources  with  new  proposals,  and  Ideas  don't 
get  squeezed  out  on  the  grounds  that  the 
money  has  already  been  committed." 

POLmCS    OVEE    PERrOBMANCE? 

As  a  governor's  management  tool,  the 
Georgia  system  has  important  advantages 
over  traditional  budgeting  techniques,  but  Its 
utility  Is  severely  hampered  because  the  state 
leglslatiire  Ignores  it.  "We  prepare  a  continu- 
ation budget,  and  so  does  the  governor,"  says 
Georgia  legislative-budget  analyst  Pete  Hack- 
ney. "Then  they  decide  which  items  in  addi- 
tion to  that  ought  to  be  funded.  If  old  things 
get  cut  out,  it's  usually  because  they've 
proved  pretty  unpopular." 

No  one  has  yet  opposed  the  legislation  In 
Congress,  but  numerous  skeptics  wonder  if 
political  considerations,  rather  than  per- 
formance, might  not  sway  Congress'  delibera- 
tions. "Any  ongoing  program  has  a  constit- 
uency around  the  country  that  is  going  to 
be  mighty  unhappy  with  anyone  trying  to 
tamper  with  their  line  into  tbe  Treasury," 
says  a  White  House  official. 

FBOCRAMS  SEEN  JEOPARDIZED 

Sunset's  backers  Insist  that  it  would  give 
reformers  ammunition  they  now  lack  in  fac- 
ing down  defenders  of  Ineffective  programs. 
"We'd  be  viewing  programs  as  they  relate  to 
other  programs  and  spending  options,  not  in 
a  vacuum  as  w?  do  now,"  says  Blanchard. 
"That's  got  to  be  a  plus." 

Another  criticism  holds  that  program 
evaluation  is  too  primitive  an  instrument — 
"more  art  form  than  science,"  says  James 
Lynn,  director  of  the  Office  of  Management 
and  Budget — to  produce  the  standardized 
measures  of  effectiveness  that  the  legislation 
would  seem  to  require.  Lynn,  testifying  on 
the  Muskle  bill  in  April,  called  the  Sen- 
ate formula  "too  mechanical  and  inflexible." 
His  lieutenants  are  working  with  Senate 
aides  to  try  to  iron  out  the  difficulties. 

Requiring  periodic  reauthorization  for  all 
Federal  spending  "might  put  suicidal  de- 
mands on  Congress,"  worries  a  legislative- 
appropriations  expert.  Without  additional 
resources  to  undertake  thorough  reviews,  he 
adds,  "We  might  end  up  with  a  BS  type  of 
recertlflcation  procedtire,  a  paper  exercise." 

PHOT    PROJECTS    SUGGESTED 

Moreover,  a  functional  approach  to  con- 
sideration of  Federal  spending  would  require 
a  thorough  realignment  of  the  present  hap- 
hazard committee  structure.  No  longer,  for 
example,  would  17  committees  of  Congress 
have  Jurisdiction  over  energy  legislation. 
Muskle  thinks  sunset  would  spur  this  needed 
realignment,  but  he  concedes,  "If  we  don't 
solve  the  Jurisdiction  problem,  implementa- 
tion will  be  weakened." 

These  problems  prompt  some  sunset  back- 
ers to  conclude  that  the  legislation  should 
be  implemented  In  phases,  beginning  with 
some  pilot  projects.  "We  don't  want  to  bite 
off  more  than  Congress  can  chew  and  dis- 
credit the  whole  idea."  says  a  strategist  for 
Common  Cause,  which  is  pushing  sunset  in 
Washington  and  in  state  legislatures. 

Whatever  approach  prevails,  the  idea  be- 
hind sunset — to  force  a  systematic  and 
periodic  re-evaluatlon  of  Government  pro- 
grams—is gaining  strength.  Says  Muskle: 

"People  are  fed  up.  They  read  about  abuses 
In  the  Medicare  program  and  cost  overruns 
in  defense  spending.  They  don't  know  If  It's 
the  tip  of  an  iceberg  or  the  whole  Iceberg. 
I  don't  know  either.  The  fact  is,  nobody 
knows.  But  we,  as  their  representatives,  have 
an  obligation  to  find  out." 
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[From  tbe  Richmond  News  Leader,  May  10, 

1976] 

Colorado's  "Sunstt"  Law 

"Tbe  Colorado  legislature  deserves  praise 

for  undertaking  some  spring  plowing  in  the 

Idle   fields  of   biu-eaucracy.   The   legislature 

passed  a  'sunset'  bill  that  would  mandate 

review  of  44  state  agencies  every  six  years. 

And  Colorado's  governor  has  signed  it  into 

law. 

"Under  the  'sunset'  concept,  agencies  that 
no  longer  could  Justify  their  existence  at 
review  time  would  be  phased  out.  This  kind 
of  approach  to  overgrown  government  may 
be  the  best  news  for  the  taxpayers  in  years. 
TradltionaUy,  legislatures  and  the  Congress 
have  been  eager  to  approve  new  programs, 
but  legislators  and  Congressmen  rarely  do 
away  with  any  old  ones.  Consequently,  many 
agencies — especially  regulatory  ones — man- 
age to  hang  on  to  their  empires  long  after 
the  reasons  for  their  existence  have  passed. 

"In  one  of  its  more  sensible  campaigns. 
Common  Cause  was  responsible  for  putting 
the  'sunset'  bill  on  Colorado's  legislative 
agenda.  According  to  a  Common  Cause 
spokesman,  the  'sunset'  approach  will  ac- 
complish four  objectives:  (1)  Increase  an 
agency's  accountability  to  the  public;  (2) 
establish  an  automatic  review  schedule;  (3) 
make  legislators  review  programs  as  part  of 
their  duties;  and  (4)  give  taxpayers  a  voice 
about  agencies  and  programs  in  open  hear- 
ings. These  objectives  are  so  sound  that  the 
'sunset'  bill  attracted  support  from  every 
comer. 

"Fortunately,  Colorado's  pathfindlng  has 
caught  the  eye  of  some  Senators  In  Wash- 
ington. Senator  Edmund  Muskle  is  sponsor- 
ing a  bill — cosponsored  by  a  number  of  other 
Senators  of  varying  Ideologies — that  would 
place  all  federal  programs  on  a  review  sched- 
ule every  four  years.  The  approach  Is  similar 
to  the  Colorado  approach;  one  hopes  that  the 
Muskle  bill  will  attract  bipartisan  support. 

"Congress  knows  that  the  public  has  grown 
weary  of  bureaucratic  Interference  in  private 
lives;  almost  every  Congressman  and  Sena- 
tor running  for  re-election  is  running 
'against  Washington."  Those  two  words  com- 
prise a  slogan  that  evokes  visions  of  an 
army  of  entrenched  bureaucratics  hard  at 
their  bvisy-work. 

"This  busy-work  includes  the  formulation 
of  thousands  of  rules  and  regulations  that 
nobody  can  understand,  much  less  follow. 
Most  of  these  rules  and  regulations  inhibit 
the  free  market  and  add  Immensely  to  con- 
sumer costs  without  serving  any  particular 
public  good.  Yet  the  bureaucrats — unac- 
countable to  the  taxpayers  who  pay  their 
salaries— keep  on  building  their  empires. 

"The  'sunset'  bill  approach,  on  a  national 
level,  embodies  the  anti-Washington  mood.  If 
tbe  Muskle  bill  can  ride  that  mood  to  en- 
actment, perhaps  at  long  last  the  three  major 
branches  of  government  will  get  a  handle  on 
the  bureaucratic  monster  they  have  created. 

".  .  .  tbe  Colorado  bill  and  the  Muskle  bill 
evoke  some  hope  that  a  review  system  may 
restore  government  to  its  role  as  a  servant 
of  the  people,  rather  than  as  an  oporessor. 
Offhand,  there  must  be  at  least  150,973  agen- 
cies and  programs  across  the  land  that  could 
rise  into  the  sunset  to  a  standing  ovation 
from  the  taxpayers.  Let  'em  ride." 

[From  the  Denver  Post,  May  7,  1976] 
Sunset  Idea  Spreads 

"Any  bureaucratic-reform  proposal  so  util- 
itarian in  Its  approach,  so  surgical  In  its 
implementation  deserves  broad  publication. 
Fortunately,  the  Colorado  Idea  had  Instant 
appeal  to  the  populace  at  large  and  its  basic 
thrust  has  made  an  impression  on  the  t7.S. 
Congress. 

"Several  bills  currently  pending  in  the  Con- 
gress hope  to  capitalize  on  the  public's  'anti- 
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Washington'  mood;  they  would  make  federal 
programs  regularly  Justify  their  existence  or 
come  to  an  end.  A  Senate  subcommittee  has 
completed  bearings:  on  one  proposal  that 
generally  would  require  all  federal  activities 
to  be  reapproved  every  four  years. 

"One  of  its  sponsors,  Sen.  Edmund  Muskle, 
D-Malne,  notes  that  'the  proliferation  of  a 
bumper  crop  of  federal  programs,  accompa- 
nied by  duplication.  Inefficiencies  and  con- 
flicting purposes,  has  resulted  In  a  bumper 
crop  of  public  disenchantment  with  govern- 
ment so  unresponsive  that  it  cannot  even 
perform  the  simple  day-to-day  tssks  that 
ne^ed  to  be  done.'  To  which  one  might  add, 
amen. 

"James  T.  Lynn,  director  of  the  Office  of 
Management  and  Budget  (OMB) ,  agrees  that 
the  goals  of  the  Muskle  bill  are  laudable,  but 
deplores  such  an  'Infiexlble  and  mechanical' 
approach  to  evaluating  federal  programs. 
We'd  remind  Lynn  that,  while  he  might  be 
correct,  a  start  has  to  be  made  somewhere. 
Refinement,  if  needed,  can  come  later.  And 
we  wouldn't  turn  the  matter  over  to  a  com- 
mittee for  study;  such  a  group  might  be  still 
in  existence  100  years  from  now. 

"Any  American  who's  ever  been  trapped  In 
Washington's  smothering  bureaucratic  maze 
or  who  simply  thinks  that  enough  in  the 
expansion  and  perpetuation  of  governmental 
agencies  should  murmur  a  soft  'thank  you' 
for  'sunset'  legislation." 

[From  the  Washington  Star,  Feb.  5,  1976] 
More  Banc  for  the  Buck 

Senator  Edmund  Muskle  has  come  up 
with  a  legislative  proposal  that  has  the 
look  of  a  winner. 

Instead  of  following  the  usual  practice 
of  plowing  more  money  into  federal  pro- 
grama  year  after  year  whether  they  work 
or  not,  Mr.  Muskle  says,  why  not  take  a 
fresh  look  at  them  periodically? 

Indeed,  why  not?  Congressional  failure  to 
reexamine  what  it  creates  is  a  major  reason 
why  the  budget  keeps  getting  bigger,  the 
bureaucracy  keeps  growing,  and  the  tax- 
payers keep  wondering  why  they  don't  get 
more  bang  for  their  bucks. 

The  way  Mr.  Muskle  and  the  bill's  co- 
sponsors — Republican  William  Ruth  of 
Delaware  and  Democrat  John  Glenn  of 
Ohio — see  It,  the  government  will  never  have 
enough  money  for  new  Initiatives  If  It  con- 
tinues to  throw  good  money  after  bad  pro- 
grams. 

Under  the  Muskle  bill,  beginning  In  1979 
almost  all  federal  programs  would  be  put 
on  a  foxir-year  authorization  cycle.  This 
means  that  each  program,  with  the  excep- 
tion of  such  things  as  servicing  the  federal 
debt  and  Social  Security  pensions,  would 
be  examined  every  four  years  to  see  if  it  Is 
doing  what  It  was  established  to  do.  Any 
program  that  was  not  reauthorized  would 
automatically  be  abolished. 

There's  more.  Programs  deemed  worthy 
of  keeping  would  not  necessarily  be  retained 
at  existing  or  greater  size.  Congress  would 
start  at  "zero  base"  in  its  re-examlnatlon 
and  every  dollar  of  authorization  would  have 
to  be  Justified  as  to  the  Job  it  is  supposed 
to  do  and  the  Impact  on  overall  government 
spending. 

To  help  the  process,  the  executive  branch 
would  be  required  to  make  a  "zero-base  re- 
view and  evaluation"  of  programs  scheduled 
for  extension  or  termination. 

Enacting  the  Muskle  proposal  will  not  be 
easy.  Congress  is  a  world  of  535  flefdoms  and 
each  potentate  has  pet  programs  that  he's 
determined  to  hang  onto.  Then  there  are 
the  special  interests — the  lobbyists,  if  you 
will — that  cajole,  badger  and  even  now  and 
them  bribe  congressmen  to  keep  programs 
going  that  benefit  the  special  interests.  The 
government  bureaucracy  itself  is  an  Im- 
portant Influence  In  keeping  programs  going 
long  after  they  have  served  their  purpose 
or  proved  to  be  inadequate;  abolished  pro- 
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grams  mean  abolished  Jobs,  and  paper  abxif- 
flers  can  always  find  arguments  to  keep  them 
in  business. 

Inertia  is  a  factor  in  keeping  programs 
going.  Unless  there  is  an  external  force  to 
change  its  direction,  a  program  continues, 
on  its  course.  Congress  is  not  a  body  that 
works  very  hard  at  overcoming  inertia. 

As  Senator  Mixskie  said,  there  is  no  valid 
basis  for  the  assumption  that  old  programs 
and  old  agencies  deserve  to  be  continued 
simply  because  they  existed  the  year  before. 
"Government,"  he  said,  "has  become  out  of 
touch  and  out  of  control."  The  time  may  be 
ripe  for  doing  something  about  it,  given 
the  growing  public  sentiment  for  cutting 
back  the  government — and  tbe  Muskle  plan 
seems  a  good  place  to  start. 


RUSSIA  CAMPAIGNS  FOR  WEST- 
ERN DISARMAMENT  WHILE 
SEEKING  ABSOLUTE  MILITARy 
SUPERIORITY 


HON.  URRY  McDonald 

OF  GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mr.  McDonald.  Mt.  speaker,  the 
Soviet  Union  continues  to  seek  absolute 
military  superiority  over  the  United 
States.  Benefiting  from  the  work  of  an 
outside  panel  of  experts,  the  Central  In- 
telligence Agency  has  at  last  taken  cog- 
nizance of  the U.S.SR.'s  hegemonic  mili- 
tary goal,  although  the  evidence  has  been 
available  for  years  that  "detente"  was 
another  Soviet  tactical  ploy  and  that  the 
U.S.S.R.  is  preparing  to  survive  a  nuclear 
war  and  that  the  Red  Army  is  being 
strengthened  to  aggressively  wage  both 
conventional  and  nuclear  war. 

The  Soviets  have  vastly  increased  their 
fleets  in  the  Indian  and  Pacific  Oceans 
and  the  Mediterranean.  Red  Army  forces 
in  Eastern  Europe  and  Warsaw  Pact 
troops  have  been  strengthened;  Russian 
air  defenses  are  being  built  up;  and  an 
elaborate  civil  defense  program  calling 
for  both  mass  evacuation  and  the  con- 
struction of  immense  underground  shel- 
ters is  underway.  Since  the  1972  SALT 
agreements,  the  U.S.S.R.  has  deployed 
more  than  1,000  SS-17  and  SS-19  multi- 
ple warhead  intercontinental  ballistic 
missiles.  Soviet  ICBM  sites  have  been 
"hardened";  and  new  high  technology 
methods  for  blinding  or  destroying  our 
reconnaissance  satellites  are  being 
developed. 

And  as  the  Soviets  struggle  not  for 
parity,  but  for  superiority  in  weaponry, 
the  Russians  and  their  allies  in  Western 
countries  have  reinitiated  an  intensive 
campaign  urging  the  United  States  to 
disarm  in  the  name  of  "detente."  The 
Communists  have  shown  us  by  their  own 
practice  that  what  they  call  a  period  of 
"peaceful  coexistence"  and  "d6tente"  is 
one  in  which  the  Communists  use  all 
means  short  of  open  military  force  to  un- 
dermine and  subvert  non-Communist 
governments  and  institutions;  while  the 
non-Communists  agree  not  to  fight  back 
and  sell  the  Commimists  food  and  new 
technological  advances. 

Sophisticated  propaganda  campaigns 
aimed  at  altering  "world  public  opinion" 
in  line  with  Soviet  foreign  policy  ob- 
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Jectives.  Internationally,  the  n.SJ31l.'8 
"peace"  line  Is  pushed  via  the  World 
Peace  Council,  now  about  to  open  an- 
other "World  Congress  of  Peace  Forces" 
in  Moscow. 

Following  its  detente  victories  in  Viet- 
nam and  Angola,  the  Soviet  Union  has 
reheated  its  stale  old  cami>aign  for 
Western  disarmament  in  order  to,  as  the 
Soviets  say,  "make  detente  concrete." 

Beginning  this  week,  the  pro-Soviet 
Communists  and  their  allies  in  various 
Western  countries  will  conduct  "peace 
and  disai-mament  drives."  These  call  for 
the  "supplementing  of  political  detente 
with  military  detente,  disarmament, 
stoppage  of  tiie  arms  race,  and  for  the 
reduction  of  military  spending  so  as  to 
solve  the  main  social  problems  and  prob- 
lems in  education  and  the  health  serv- 
ice." This  is  how  Moscow's  Tass,  the  state 
propaganda  agency,  described  the 
"peace"  program  to  be  spearheaded  in 
West  Germany  by  the  German  Commu- 
nist Party  during  January. 

Preparations  for  the  international 
"peace"  campaign  were  concluded  at  a 
4-day  World  Conference  To  End  the 
Arms  Race,  for  Disarmament,  and  De- 
tente held  by  the  Soviet  Union's  chief 
international  propaganda  and  "public 
opinion"  apparatus,  the  World  Peace 
Council— WPC — in  Helsinki  during  Sep- 
tember 1976.  In  a  report  on  its  confer- 
ence, the  WPC  Secretariat  stated: 

In  a  concluding  declaration,  tbe  Confer- 
ence said:  "Detente  cannot  become  irrewr- 
sible  without  the  ending  of  tbe  arms  raos 
and  tbe  carrying  out  of  effective  and  con- 
crete measures  of  disarmament  and  mUitary 
disengagement." 

The  World  Conference  also  called  for  the 
dismantling  of  foreign  mUitary  bases,  the 
creation  of  nuclear  weapon  free  zones,  grad- 
ual reconversion  of  the  arms  industry  for 
peaceful  purposes,  and  reduction  of  mlUtary 
budgets  which  could  help  in  rendering  as- 
sistance to  developing  countries. 

The  Conference  stressed  tbe  need  for  Im- 
mediately implementing  United  Nations  res- 
olutions prohibiting  the  sale  of  arms  to 
colonialist  and  fascist  regimes. 

These  Soviet-backed  campaigns  are 
paralleled  by  several  overlapping  and  in- 
terconnected groups  in  this  coimtry 
which  be«an  fiooding  congressional  of- 
fices with  nearly  identical  demands  dur- 
ing December. 

Our  responsibility  to  our  country  re- 
quires us  to  examine  national  defense 
issues  before  our  votes;  and  to  examine 
the  records  of  the  groups  and  indivlduids 
involved.  I  recognize  that  some  Ameri- 
cans and  some  of  my  colleagrues  feel  such 
a  strong  commitment  to  disarmament 
and  detente  that  they  believe  it  is  irrele- 
vant who  is  providing  the  leadership  for 
the  disarmament  campaign.  However,  it 
is  relevant  and  important,  because  the 
most  active  groups  supporting  it  are  not 
really  interested  in  peace.  They  are  really 
seeking  to  destroy  our  present  form  of 
government,  our  society  and  institutions 
and  replacing  them  with  a  new  one  based 
on  those  of  Cuba,  Vietnam,  and  Cam- 
bodia. 

COALITION   rOR   A    NEW  FOREIGN   AND   MILITABT 
POLICY 

The  Coalition  for  a  New  Foreign  and 
Military  Policy,  operating  from  120 
Maryland  Avenue,  NE.,  Washington,  D.C. 
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20002  (202—546-8400).  and  Its  "grass- 
roots" branch,  the  Campaign  for  a  Dem- 
ocratic Foreign  Policy — CDPP — are  the 
successors  to  the  old  antl-Vletnam 
groups — the  People's  Coalition  for  Peace 
and  Justice— PCPJ— and  preceding 
New  Mobilization  Committee  to  End  the 
War  in  Vietnam— New  Mobe — which 
were  heavily  influenced  by  the  Commu- 
nist Party.  U.S.A.— CPUSA— and  which 
had  several  other  Communist  factions  as 
members  as  well  as  Socialist,  pacifist,  and 
religious  groups. 

The  CNPMP  and  CDPP,  supported  by 
highly  biased  and  selective  "research" 
provided  by  the  Institute  for  Policy 
Studies  and  the  Center  for  Defense  In- 
formation, oppose  American  development 
of  new  weapons  to  coimter  the  growing 
Soviet  arsenal ;  demand  an  end  to  Amer- 
ican support  for  friendly  non-Communist 
countries,  particularly  those  who  face 
serious  Communist  threats  along  their 
borders  or  internally;  but  demand  that 
the  United  States  provide  assistance  to 
the  new  Communist  dictatorships  in 
Southeast  Asia. 

The  CNFMP  Is  particularly  interested 
In  removing  all  American  troops  and  nu- 
clear weapons  from  South  Korea.  They 
state  it  Is  a  "great  national  risk,"  but 
do  not  make  it  clear  that  the  "national 
risk"  is  to  North  Korea  which  stridently 
denoimces  our  presence  in  South  Korea 
as  the  main  obstacle  to  "reunification" — 
an  invasion  by  the  Comrnxmists. 

CNPMP  attacks  "dictatorial  regimes 
which  torture  and  Imprison  their  politi- 
cal opposition."  First,  CNPMP  equates 
Imprisonment  with  torture  which  is  ri- 
diculous. Second,  CNFMP  specifies  that 
the  target  countries  are  all  non-Commu- 
nist nations  which  face  or  have  faced 
In  the  recent  past  major  challenges  by 
Soviet-supported  Commimist  move- 
ments. CNFMP  states : 

The  Coalition  believes  that  popular  out- 
rage In  America,  not  diplomatic  subtleties 
will  best  serve  the  hundreds  of  thousands  of 
political  prisoners  In  Indonesia,  Philippines, 
South  Korea,  Brazil,  Argentine,  Uruguay. 
Chile  and  other  countries. 

To  briefly  set  the  record  straight,  the 
Indonesian  Communists  staged  an  at- 
tempted coup  in  Indonesia  ten  years  ago 
which  failed,  because  a  single  Indonesian 
general  managed  to  escape  capture.  Sev- 
eral thousand  Communist  insurgents 
were  imprisoned  for  their  treason;  and 
recently  Indonesia,  perhaps  unwisely, 
announced  the  release  of  most  of  those 
detained. 

Philippine  President  Marcos  declared 
martial  law  in  1972  in  the  face  of  a  com- 
bined military  threat  from  the  Maoist 
Communist  New  People's  Army,  from 
some  pro-Soviet  guerrillas,  and  from  the 
Libyan-supported  Moslem  separatist 
guerrillas.  Faced  with  military  defeats 
and  isolation,  large  numbers  of  insur- 
gents from  the  three  factions  have  sur- 
rendered in  response  to  presidential  am- 
nestys.  Some  ins\irgents  are  In  jail,  oth- 
ers have  been  released. 

North  Korea's  Soviet  stooge,  Kim  H 
Sung,  has  never  ceased  his  aggression 
against  South  Korea  and  against  Amer- 
ican troops  at  the  DMZ  as  witnessed  by 
the  vicious  unprovoked  murder  of  UJS. 
soldiers  trimming  trees  at  the  DMZ  last 
year.  In  addition  to  Its  usual  sabotage 
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and  espionage  operations  against  the 
South,  North  Korea  has  staged  demon- 
strations of  radical  students  and  others 
of  various  political  orientations.  The 
leaders  of  anti-government  activities 
have  been  prosecuted  in  coiU"ts.  It  is  un- 
reasonable to  equate  this  with  "torture 
and  barbarity"  on  the  part  of  South 
Korea;  the  barbarian  label  belongs  to  the 
bloodthirsty  regime  in  the  North. 

Brazil,  Argentine,  Uruguay,  and  Chile 
have  military  governments.  In  each  In- 
stance, the  present  military  government 
took  over  in  response  to  a  strong  Com- 
munist threat  coupled  with  the  inability 
or  unwillingness  of  the  civilian  govern- 
ment to  cope  with  that  threat.  Brazil,  a 
growing  economic  and  military  presence 
in  Latin  America,  was  first  faced  with  a 
Communist  problem  in  the  early  1960's 
when  the  Marxists  were  protected  by 
Joao  Ooulart.  After  his  overthrow,  mili- 
tant Communists  with  Cuban  support 
formed  the  first  urban  guerrilla  terrorist 
organization  headed  by  the  infamous 
Carlos  Marighella.  During  the  past  2 
years,  extensive  underground  Commu- 
nist cells  were  broken  up  by  Brazilian 
authorities. 

Uruguay  was  successful  for  the  most 
part  In  crushing  the  Castroite  Tupa- 
maros  terrorists.  However,  many  Tupa- 
maros  and  their  supporters  emigrated  to 
Argentina  and  Chile  under  the  Allende 
regime,  joined  the  local  Castroltes  and 
continued  their  terrorist  activities.  The 
three  countries  have  cooperated  in 
crusliing  the  united  Insurgent  forces,  al- 
though terrorist  activities  from  left  and 
right  extremists  continue.  Each  coim- 
try  has  prosecuted  and  jailed  insurgents; 
each  country  has  also  released  large 
numbers  of  persons  detained  for  ques- 
tioning and  allows  persons  who  wish  to 
emigrate  to  do  so. 

In  none  of  these  co\intrIes  is  there  a 
program  of  "state  terrorism"  as  envis- 
aged and  put  into  practice  by  Lenin, 
Trotsky,  Stalin,  and  Mao.  The  Coalition 
for  a  New  Foreign  and  Military  Policy 
has  no  criticism  of  rule  by  terror  and  in- 
timidation and  specifically  attacks  "the 
cold  war  tactic  of  politically  and  eco- 
nomically isolating  new  Communist  re- 
gimes" as  "evidencing  a  rigid  U.S.  policy 
unable  to  accept  global  change."  And  the 
"global  change"  CPNMP  wants  Congress 
and  the  American  people  to  accept  is  the 
enslavement  of  millions  of  men.  women, 
and  children  under  new  Marxist-Lenin- 
ist regimes. 

The  coalition  demands  as  part  of  its 
program  for  a  "new  foreign  and  military 
policy,"  that  the  United  States  end  Its 
"bankrupt"  policy  with  regard  to  the 
Communist  regimes  In  Vietnam,  Cam- 
bodia, and  Laos  and  "help  rebuild  the 
war-devastated  region."  However,  the 
devastation  of  war  was  brought  on  by  the 
Communists;  it  was  the  Communists 
who  waged  a  systematic  program  of  ter- 
ror, intimidation,  and  terror  against 
their  fellow  coimtrymen.  What  the 
CFNMP  asks  is  that  America  now  take 
up  some  of  Russia's  economic  biu-den  and 
help  the  Commimist  regimes  become 
truly  established. 

The  Coalition  says  Its  "new  foreign 
and  military  policy  •  •  •  must  be  based 
on  •  •  •  the  need  to  cooperate  with  na- 
tions of  highly  different  political  sys- 
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tems."  But  their  demands  and  program 
show  that  what  the  CFNMP  really  wants 
Is  collaboration  with  Communist  regimes 
and  rejection  and  abandonment  of  our 
relations  with  non-Commimist  countries. 

Ciirrent  members  of  the  Coalition  for 
a  New  Foreign  and  Military  Policy 
Include: 

American  Friends  Service  Committee 
(APSC) — formed  by  a  group  of  fourteen  pro- 
soclallst  Quaker  pacifists  in  1917  to  aid  draft 
reslsters,  has  cooperated  with  Conmiunlsts 
virtually  throughout  Its  career.  For  example. 
In  1922  AFSC  sent  Jessica  Smith  to  Russia 
ostensibly  to  organize  relief  for  a  famine 
brought  about  by  Bolshevik  forced  collec- 
tivism, but  where  she  Instead  attended 
Comintern  meetings.  (After  serving  as 
leaders  of  a  Soviet  espionage  ring  In  Wash- 
ington, D.C.,  Jessica  Smith  and  her  husband, 
CPUSA  political  committee  member  and  gen- 
eral coiinsel  John  Abt  continued  to  work  In 
support  of  the  USSR  to  the  present  day) . 

Although  AFSC  describes  Itself  as  "a  cor- 
porate expression  of  Quaker  faith."  Its  far- 
left  stance  has  caused  a  number  of  sections 
of  the  Religious  Society  of  Friends  (Quaker 
Chiwch)  to  sever  connections  with  AFSC. 
AFSC  works  with  the  USSR-run  World  Peace 
CouncU  and  repeatedly  denounced  the 
United  States  as  "the  major  obstacle  to  a 
peaceful  settlement  of  the  war"  In  Vietnam. 

In  1972  AFSC  published  a  pamphlet,  "Non- 
violence: Not  First  For  Export,"  Justifying 
the  use  of  "violent  revolution"  by  Commu- 
nist-backed "national  liberation  move- 
ments." It  asserted: 

"The  revolutionary  goal  Is  a  human  so- 
ciety where  the  worth  of  the  Individual  will 
be  recognized  and  each  person  treated  with 
respect.  •  •  •  Land  reform  measures  will 
be  enacted  •  ♦  *.  Education  will  be  pro- 
vided for  every  member  of  the  society;  •  •  • 
There  will  be  employment  for  all.  Discrimi- 
nation because  of  race,  colour  or  creed  will 
end.  Universal  medical  care  will  be  pro- 
vided •  •  •. 
AFSC  continues: 

"Any  sensitive  recollection  of  the  Im- 
perialistic rise  of  the  western  nations  dur- 
ing the  past  five  centuries  compels  us  to 
see  the  central  role  played  by  violence  In 
their  assumption  of  power  over  the  people 
of  Africa.  Asia,  and  Latin  America.  This  has 
been  apparent  not  only  In  the  mUltary 
structures  of  control,  but  In  the  political, 
economic  and  cultural  forms  of  coercion  and 
domination.  At  the  heart  of  western  hege- 
mony has  been  its  ultimate  power  to  over- 
whelm with  physical  force  the  colonized 
people  who  have  thus  been  pushed  against 
the  wall  by  the  keepers  of  repressive  law 
and  oppressive  order.  They  have  seen  no  re- 
course other  than  to  take  up  the  same  arms 
which  were  used  to  exploit  them.  They  have 
been  taught  by  the  West  that  force  and  vio- 
lence are  the  ultimate  arbiters  of  human 
destiny,  and  reluctantly  they  have  been 
moved  to  action  based  on  those  suppositions. 
"Violence  has  become  most  apparent 
when  the  dispossessed  have  demanded  the 
right  to  control  their  own  land  and  destiny. 
In  response  to  such  Insistent  demands,  every 
weapon  In  the  western  arsenal,  from  sub- 
version and  napalm  to  the  threat  of  atomic 
destruction,  has  been  used  to  maintain  the 
unjust  and  oppressive  power  of  the  ruling 
forces.  We  can  now  see  that  violence  per- 
meates the  status  quo  as,  for  example,  in 
South  Africa:  (1)  In  the  suffering  created 
by  lack  of  decent  living  standards,  result- 
ing In  poverty,  malnutrition,  starvation; 
and  (2)  In  the  brutal  practices  and  behavior 
of  the  police  and  penal  S3rstem  and  the  In- 
justice of  the  courts  and  legal  system.  The 
U.S.  has  allied  Itself  economically  with  the 
violence  of  this  status  quo,  and  we  ourselves 
are  a  part  of  It. 
"It  should  surprise  no  one,  therefore,  that 


January  12,  1977 


Third  World  forces  have  turned  to  counter- 
violence  as  a  means  of  winning  their  free- 
dom. 

•  •      -         •  •  • 

"Often  overlooked  and  simply  taken  for 
granted,  frequently  described  as  the  "com- 
munity of  law  and  order',  Is  the  violence  of 
the  status  quo  in  America,  the  violence  of 
many  generations  that  still  exists  In  massive 
fashion  today.  This  violence  is  expressed  In 
the  agony  of  millions  of  men,  women  and 
children  who  In  varying  degrees  suffer  hvm- 
ger,  poverty.  Ill-health,  lack  of  education, 
non-acceptance  by  their  fellowmen.  it  Is 
compounded  of  slights  and  Insults,  of  ram- 
pant Injustice,  of  exploitation,  of  police  bru- 
tality, of  a  thousand  Indignities  from  dawn 
to  dusk  and  through  the  night. 

We  hear  so  much  in  today's  world  about 
'terrorism*.  Repeatedly  It  Is  used  to  signify 
violent  action  on  the  part  of  oppressed  peo- 
ples In  Asia,  Africa,  I^tln  America,  or  within 
the  black  ghettos  of  America,  as  they  take  up 
the  weapons  of  violence  in  a  desperate  effort 
to  wrest  for  themselves  the  freedom  and  Jus- 
tice denied  them  by  the  systems  that  pres- 
ently control  their  lives.  What  Is  so  easUy 
(one  suspects,  often  deliberately)  overlooked 
Is  the  fact  that  the  very  regimes  rebelled 
against  the  incarnation  of  a  greater  violence 
and  terrorism  than  any  used  In  the  struggle 
against  them.  Long  before  the  first  freedom 
fighter  laid  hold  upon  a  gun,  or  club,  long 
before  the  first  brick  was  thrown  In  Watts  or 
Newark,  racist  societies  were  already  guilty 
of  a  ruthless  reign  or  terror  where  freedom 
was  suppressed  and  human  dignity  denied. 

•  •  •  •  • 

".  .  .  before  we  deplore  terrorism  It  Is  es- 
sential for  us  to  recognize  fully  and  clearly 
whose  'terrorism'  came  first,  so  that  we  can 
assess  what  is  cause  and  what  is  effect.  It  Is 
easy  to  recognize  the  violence  of  the  revo- 
lutionary when  he  strikes  out  against  the 
Inequities  and  cruelties  of  the  established 
order.  What  millions  of  talddle-class  people 
and  other  non-poor  fall  to  recognize  Is  that 
they  are  themselves  accomplices  each  day  in 
meting  our  Inhuman,  all-pervading  violence 
upon  their  fellows. 

•  •  »  •  • 
"Instead    of   trymg   to   devise    nonviolent 

strategy  and  tactics  for  revolutionaries  In 
other  lands,  we  will  bend  every  effort  to  de- 
fuse militarism  In  our  own  land  and  to  secure 
the  withdrawal  of  American  econonlc  invest- 
ment In  oppressive  regimes  in  other  parts  ol 
the  world. 

•  •  •  •  • 
"Revolution  then  is  needed  first  and  fore- 
most in  the  United  States,  thoroughgoing 
revolution,  not  a  mild  palliative.  Specific 
and  far-reaching  changes  are  needed  in 
American  foreign  policy,  with  equally  specific 
and  thoroughgoing  changes  In  the  UJS. 
domestic  scene." 

•  •  •  •      ■         • 
Americans  for  Democratic  Action  (ADA)  — 

formed  In  November  1941  as  the  Union  for 
Democratic  Action  which  had  top  Comin- 
tern agent  Louis  Fralna  as  its  first  director  of 
research  and  which  was  designed  to  promote 
U.S.  aid  for  the  Soviet  Union,  no  longer  Hit- 
ler's ally  after  the  June  invasion.  UDA's 
Identification  with  the  Soviet  made  a  name 
change  politic  in  1947. 

ADA  has  always  been  staunchly  antl-antl- 
communlst  and  campaigned  for  abolition  of 
the  Bouse  Internal  Security  Committee  and 
the  Senate  Sub-committee  on  Internal  Se- 
curity. It  favors  recognition  of  Communist 
regimes  and  Its  domestic  goals  call  for  im- 
plementation of  huge  federal  government 
programs  In  health,  housing,  education — In 
a  nutshell,  socialism.  It  Is  noted  that  among 
the  current  ADA  board  members  Is  Sylvia 
Crane,  vice-chairman  of  the  Communist 
Party  front,  the  National  Committee  Against 
Repressive  Legislation  and  an  adviser  to  the 
CXXm 68— Parti 
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Organizing  Conunlttee  for  a  Fifth  Estate, 
named  by  former  CIA  Director  William  Col- 
by as  responsible  in  part  for  the  murder  of 
the  CIA  Athens  station  chief. 

Bxislness  Executives  Move  for  New  National 
Priorities  (BEM) — formerly  Business  Execu- 
tives Move  for  Peace  In  Vietnam,  was  formed 
In  February  1967  by  Henry  E.  NUes,  chair- 
man of  the  board  of  the  Baltimore  Life  In- 
surance Company  and  father-in-law  of  New 
Left  theorist  Staughton  Lynd.  Nlles,  who  has 
been  associated  with  a  number  of  socialist- 
pacifist  organizations  Including  the  Peace 
Research  Institute  which  merged  with  the 
Institute  for  Policy  Studies  (IPS)  In  1963, 
changed  BEM's  name  and  program  after  the 
Communist  victory  In  Vietnam. 

Campaign  for  a  Democratic  Foreign  Policy 
(CDFP) — formerly  the  Indochina  Peace  Cam- 
paign, Jane  Fonda's  public  relations  support 
group  for  the  Vietnamese  Communists. 

Chile  Legislative  Center — supports  the  de- 
posed Marxist  Unldad  Popular  government  of 
Salvador  AUende  and  opposes  the  present 
military  government  of  ChUe. 
Church  of  the  Brethren,  Washington  office. 
Christian  Church  (Disciples  of  Christ), 
Department  of  Church  In  Society. 

Clergy  and  Laity  Concerned  (CALC)  — 
formed  In  1965  by  the  National  Council  of 
Churches,  but  first  became  widely  known  for 
Its  1967  White  House  Demonstration  in  con- 
Junction  with  the  Communist-lnfiuenced 
Mobilization  Committee  to  End  the  War  in 
Vietnam.  CALC  continued  to  play  an  Im- 
portant role  in  New  Mobe  and  Its  successors, 
meeting  with  the  Vietnamese  Communists 
repeatedly  In  Paris  and  Hanoi.  In  January 
1970,  CALC  described  Its  goals: 

"  •  •  •  what  we're  about  today  Is  not  simply 
an  end  to  the  war  in  Vietnam,  but  a  struggle 
against  American  imperialism  and  economic 
exploitation  in  Just  about  every  corner  of  the 
world.  •  •  •  Our  task  is  to  Join  those  who  are 
angry  and  who  hate  the  corporate  power 
which  the  United  States  presently  represents, 
and  to  attempt.  In  our  struggle,  to  liberate 
not  only  black,  brown  and  yellow  men  In 
every  corner  of  the  world,  but  more  Impor- 
tantly, to  help  liberate  our  own  nation  from 
its  reactionary  and  exploitative  policies." 

CALC  and  the  AFSC  for  some  four 
years  have  been  coordinating  the  "Stop 
the  B-1  Bomber:  National  Peace  Conversion 
Campaign." 

Episcopal  Peace  Fellowship  (EPF) — for- 
merly associated  with  the  antl-Vletnam 
coalitions. 

Friends  Committee  on  National  Legislation 
(FCNL) — an  official  lobbying  organization. 

FRIENDSHIPMENT,  organized  by  Cora 
Weiss  and  other  antl-Vletnam  activists  to 
raise  money  and  supplies  for  the  Vietnamese 
communist  regime,  Mrs.  Weiss,  who  has 
traveled  on  a  nimiber  of  occasions  to  Hanoi, 
has  been  a  highly  active  organizer  and  fi- 
nancial angel  for  the  coalitions  supporting 
the  Vietnamese  Communists.  She  is  a  leader 
of  CALC  and  Women  Strike  for  Peace;  dur- 
ing 1976  she  worked  for  the  JiUy  4  Coali- 
tion (J4C),  set  up  by  the  Castroite  com- 
munist Puerto  Rlcan  Socialist  Party  (PSP) 
and  the  Weather  Underground's  Prairie  Fire 
Organizing  Committee  (PFOC)  to  organize 
antl-Blcentennlal  demonstrations  In  Phila- 
delphia. Her  husband.  National  Lawyers 
GuUd  member  Peter  Weiss,  attempted  to  Join 
the  defense  team  for  the  Baader-Malnhof 
terrorists  in  West  Germany;  has  been  a 
leader  of  the  American  Committee  on  Africa, 
a  support  group  for  African  Marxist  terror- 
ists for  many  years;  and  Is  a  trustee  of  the 
Institute  for  Policy  Studies  (IPS) . 

Fricndshlpment  contributions  are  routed 
through  the  Bach  Mai  Hospital  Fund,  a  proj- 
ect of  the  Communist  PM^ty's  youth  group, 
the  Young  Workers  Liberation  League 
(YWLL). 

Friends    of   Indochina    Organizing    Com- 
mittee  (FIOC) — associated  with  the  Indo- 
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china  Resource  Center  and  funded  as  "a 
project  of  the  Regional  Toung  AdtUt  Proj- 
ect" with  ofHces  at  120  Maryland  Avenue, 
N.E.,  Washington,  D.C.  20002. 

Friends  of  the  Filipino  People — a  support 
group  for  guerrUla  insurgents  In  the  PhUlp- 
plnes  which  Includes  Marxist-Leninists  of 
several  factions. 

Indochina  Resources  Center  (IBC) — an 
outlet  for  propaganda  haUing  the  Commu- 
nists In  Vietnam,  Cambodia  and  Laos. 

International  Longshoremen's  and  Ware- 
housemen's   Union     (ILWU)— one    of    the 
strongest  Communist  Party-controlled  labor 
National  Council  of  Churches — a  bureau- 
Inter-Unlverslty  Committee  to  Stop  Fund- 
ing War  and  MUltarlsm. 

Jesuit  Conference,  OfBce  of  Social  Minis- 
tries. 
Mennonlte  Central  Committee. 
National  Association  of  Social  Workers. 
National  CouncU  of  Churches — a  bureauc- 
racy   funded    by    several    major    religious 
denominations   which   has  supported   with 
funds  and  agitation.  Soviet-backed  Marxlst- 
Lenlnlst  terrorist  movements  as  the  Vlet- 
cong,  and  the  Rhodeslan  Zimbabwe  African 
People's  Union  (ZAPU),  one  of  whose  cap- 
tvu-ed    guerriUas    has    admitted    murdering 
three  West  German  Roman  Catholic  mis- 
sionaries  on   December   6,    1976.   The  NCC 
founded  and  provided  funding  for  Clergy 
and    Laity    Concerned,    and    provides    office 
space  for  a  number  of  other  radical  Marxist 
and  antl-capltallst  groups.  NCC  Is  currently 
waging  a  campaign  to  pressure  U.S.  busi- 
nesses to  withdraw  all  investments  In  south- 
ern Africa  to  encourage  economic  collapse 
and  a  Marxist  takeover.  In  this  country,  NCC 
has  funded  the  violence-prone  American  In- 
dian   Movement    (AIM),    and    raised    baU 
money  for  convicted  AIM  members. 
Network.  Washington,  D.C. 
SANE,  formed  with  the  assistance  of  the 
AFSC,  and  which  played  a  leading  role  In  the 
National  Conference  to  Slash  Military  Spend- 
ing, organized  by  Communist  Party,  U.S-A. 
stalwart  Pauline  Royce  Rosen,  head  of  the 
U.S.  section  of  the  Soviet  front.  World  Peace 
CoimcU,  In  1975. 
Tapol. 

Union  of  American  Hebrew  Congrega- 
tions— one  of  whose  leaders.  Rabbi  Balfour 
Brlckner,  was  active  In  New  Mobe  and  other 
antl-Vletnam  projects. 

Unitarian  Unlversallst  Association — which 
had  representatives  serving  In  the  leadership 
of  New  Mobe  and  PCPJ;  but  as  with  other 
"religious"  organizations  In  this  radical 
coalition,  has  never  indicated  that  Its  spon- 
sorship was  the  result  of  a  vote  of  aU  Uni- 
tarians. 

United  Church  of  Christ,  Board  for  Home- 
land Ministries — various  bureaucratic  sub- 
sidiaries of  the  UCC  have  been  listed  as  mem- 
bers of  the  antl-Vletnam,  Communist  Party 
Influence  PCPJ  and  Its  predecessors.  UCC  of- 
ficial Rev.  Allen  Fisher  played  a  leading  or- 
ganizational role  in  the  founding  of  the 
Communist  Party's  1973  front,  the  National 
Alliance  Against  Racist  and  PoUtical  Repres- 
sion. However,  despite  the  use  of  denomina- 
tional names,  there  Is  no  Indication  that  the 
members  of  the  UCC  congregations  were 
asked  to  debate  the  Issues  and  vote  on  mem- 
bership In  the  CFNMP. 

United  Presbyterian  Church,  U.S.A.,  Wash- 
ington office. 

United  Methodist  Church,  Board  of  Church 
and  Society  and  the  Board  of  Global  Minis- 
tries, Women's  Division. 

Washington  Office  on  Africa  (WOA) — ^the 
official  lobbying  arm  of  the  American  Com- 
mittee on  Africa  (ACOA),  which  has  for 
years  paid  for  African  Marxist  terrorists  to 
come  to  the  U.S.  and  publicize  their  causes, 
and  which  provides  testimony  before  Con- 
gress In  support  of  such  organizations. 

Washington  Office  on  Latin  America 
(WOLA) — another  group  which  supports  the 
deposed  Marxist  government  of  ChUe. 
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Women's  International  League  for  Peace 
and  PVeedom  (WILFF) — an  internationally 
active  socialist  and  pacifist  group  thoroughly 
penetrated  by  the  Communist  Party,  trJ3.A. 
to  tbe  extent  that  some  chapters  have  CPUSA 
members  of  the  CPUSA  as  their  leaders. 

Women  Strike  for  Peace  (WSP) — an  or- 
ganization formed  In  the  early  19608  and 
from  Its  Inception  thoroughly  penetrated 
by  the  CPUSA.  WSP  and  WILPF  In  some 
areas  are  virtually  Identical.  WSP  works 
closely  with  the  World  Peace  Council  and 
another  parallel  Soviet  front,  the  Women's 
International  E>emocratlc  Federation 
(WIDF) , 

The  groups  are  calling  for  local  dem- 
onstrations across  the  country  on  Janu- 
ary 22  to  press  for  disarmament  and  new 
social  programs.  They  state  that  they 
will  lobby  congressional  offices  beginning 
on  that  date. 


HOUSE  CONCURRENT  RESOLUTION 
23— CONCURRENT  RESOLUTION  ON 
AMNESTY 


HON.  EDWARD  I.  KOCH 

OF    NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  12,  1977 

Mr.  KOCH.  Mr.  Speaker,  I  am  today 
reintroducing  my  concurrent  resolution 
on  amnesty,  House  Concurrent  Resolu- 
tion 23,  with  additional  cosponsors.  At 
this  opportunity  I  would  lUse  to  add  that 
It  was  my  intention  that  under  section 
2<c)  amnesty  be  granted  to  each  member 
and  former  member  of  the  Armed  Forces 
who  during  the  Vietnam  era  was  absent 
without  leave  in  violation  of  article  87 
of  the  Uniform  Code  of  Military  Justice. 
That  article  covers  servicemen  or  veter- 
ans who  committed  so-called  missing 
movement  offenses;  that  is,  those  who 
failed  to  show  up  for  transport.  Thou- 
sands of  servicemen,  in  fact,  the  majority 
of  those  who  deserted  from  the  military 
during  the  Vietnam  era,  failed  to  report 
to  their  vehicle  of  transport  in  the  States 
when  their  unit  was  to  be  sent  to  Viet- 
nam. As  the  question  of  an  amnesty  or 
pardon  is  so  soon  to  be  decided  upon  by 
President-elect  Carter,  I  have  decided 
not  to  amend  the  text  of  my  resolution 
to  include  such  offenses,  but  I  would  em- 
phasize that  the  spirit  of  the  resolution 
does  cover  offenses  of  that  nature. 

I  have  set  forth  the  text  of  the  reso- 
lution below  with  the  thought  that  it 
woiild  be  of  interest  to  our  colleagues: 

CONCURRXNT   RESOLITTION 

Endorsing  tbe  publlcally  declared  Viet- 
nam-era reconciliation  program  of  the 
President-elect  and  urging  the  President- 
elect to  extend  that  program  to  Include  all 
Vietnam-era  selective  service  offenders  and 
all  Vietnam-era  veterans  who  received  less 
than  honorable  discharges  or  who  deserted 
or  were  absent  without  leave  during  such 
era. 

Whereas  American  participation  In  the 
war  In  Vietnam  ended  nearly  four  years  ago; 
and 

Whereas  It  la  in  the  best  Interest  of  this 
Nation  and  of  Its  people  to  heal  the  wounds 
caused  by  the  dlvlslveness  of  that  war;  and 

Whereas  such  healing  can  only  be  accom- 
plished by  restoring  to  the  rights  and  bene- 
fits of  full  citizenship  the  large  number  of 
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Americans  whose  lives  were  unfairly  and  ad- 
versely affected  as  a  result  of  their  violation 
during  the  war  of  tbe  selective  service  laws 
and  regulations  their  desertion  or  absence 
without  leave  during  the  war,  or  military 
discharge  procedures  and  standards  which, 
during  the  reduction  In  the  strength  of  the 
Armed  Forces  toward  the  end  of  the  war, 
frequently  resulted  In  less  than  honorable 
discharges  where  no  military  offense  was 
alleged  or  proved;  and 

Whereas  a  less  than  honorable  discharge, 
though  not  Intended  to  be  punitive.  Imposes 
a  severe  stigma  on  a  young  person  entering 
the  Job  market  and  Is  especially  biu-densome 
and  unfair  in  a  time  of  high  unemplojrment : 
Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  Congress 
endorses  the  program  publlcally  announced 
by  the  President-elect  to,  upon  taking  office, 
pardon  each  person  who,  dxurlng  the  Viet- 
nam era,  failed  to  report  for  Induction  Into, 
or  refused  Induction  into,  the  Armed  Forces 
of  the  United  States  In  violation  of  the 
Military  Selective  Service  Act  and  who  has 
not  been  prosecuted  for  such  violation,  and 
the  Congress  commends  the  President-elect 
for  having  publlcally  committed  himself  to 
such  a  program. 

Sec.  2.  The  Congress  urges  and  requests 
the  President-elect  to  extend  hi?  Vietnam- 
era  reconciliation  program  and  complete  the 
reconciliation  process  by,  upon  taking  office — 

(1)  granting  amnesty  to  all  persons  con- 
victed under  the  MUltary  Selective  Service 
Act  of  offenses  committed  during  the  Viet- 
nam-era or  against  whom  charges  arising 
from  failure  to  register  In  accordance  with 
such  Act  during  the  Vietnam-era  are  out- 
standing; and 

(2)  (A)  upgrading  all  general  and  unde- 
sirable discharges  Issued  to  former  members 
of  the  Armed  Forces  who  served  in  the  Armed 
Forces  during  the  Vietnam  era  to  honorable 
discharges; 

(B)  reviewing  on  a  case-by-case  basis  each 
bad  conduct  and  dishonorable  discharge 
issued  to  a  former  member  of  the  Armed 
Forces  during  the  Vietnam  era  to  determine 
In  each  Instance  whether  such  discharge 
shoxild  be  upgraded;  and 

(C)  granting  amnesty  to  each  member  and 
former  member  of  the  Armed  Forces  who — 

(I)  dtirlng  the  Vietnam  era  deserted  In 
violation  of  article  86  of  the  Uniform  Code 
of  Military  Justice  (10  U.8.C.  886)  and  has 
not  been  tried  by  a  covirt-martlal  for  such 
violation; 

(II)  during  the  Vietnam  era  deserted  In 
violation  of  such  article  85  and  has  been 
tried  and  convicted  by  a  coiirt-martlal  for 
such  violation;  or 

(III)  during  the  Vietnam  era  was  absent 
without  leave  In  violation  of  article  86  of 
the  Uniform  Code  of  Military  Justice  (10 
U.S.C.  886)  and  has  been  tried  and  convicted 
by  a  court-martial  for  such  violation. 


A   FOURTH   AMENDMENT   VICTORY 
FOR  AMERICA 


HON.  GEORGE  HANSEN 

OF  n>AHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12,  1977 

Mr.  HANSEN.  Mr.  Speaker,  more  and 
more  Americans  are  bec<Mning  aware  of 
the  fact  that  they  do  not  have  to  waive 
their  basic  rights  to  a  Government  In- 
spector. There  is  a  rapidly  growing  con- 
cern in  this  Nation  over  the  erosion  of 
individual  rights  and  it  is  most  gratify- 
ing to  see  this  concern  is  being  shared  by 
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the  Federal  judicial  system  as  well.  Th& 
recent  Barlow  ruling  in  Idaho  striking 
down  the  inspection  provisions  of  OSHA 
declaring  them  unconstitutional  and  void 
was  a  landmark  decision  in  the  endless 
battle  for  maintaining  our  constitutional 
rights. 

The  following  is  a  reprint  of  an  edi- 
torial which  api>eared  in  the  January  11, 
1977,  issue  of  the  Washington  Star.  I 
highly  recommend  this  article  by  sjmdi- 
cated  columnist  James  J.  Kilpatrick  to 
my  colleagues  and  all  citizens  concerned 
for  the  preservation  of  our  traditional 
freedoms : 

A  FouxTH  Amendment  Victobt 
(By  James  J.  Kilpatrick) 

In  the  continuing  war  between  a  free  peo- 
ple and  the  omnipotent  state,  the  free  people 
seldom  win  major  battles.  But  they  do  win  a 
few — and  they  won  a  big  one  the  other  day 
In  Pocatello,  Idaho.  Brothers  and  sisters,  let 
us  rejoice. 

With  the  decision  of  a  three-judge  federal 
court  In  the  case  of  Barlow's,  Inc.,  a  key 
provtsl<m  of  tbe  Occupational  Safety  and 
Health  Act  Is  reduced  to  so  much  rubble. 
Coming  on  top  of  similar  decisions  In  other 
Judicial  circuits,  the  Idaho  decision  means 
that  no  businessman  needs  to  submit  any 
longer  to  the  nitpicking,  maddening,  helter- 
skelter  harassments  of  the  OSHA  Inspectors. 
Subject  only  to  the  laws  of  assault,  battery 
and  mayhem,  an  employer  can  throw  the 
Inspectors  out. 

The  Issue  In  Barlow's  was  a  straight- 
forward question  of  constitutional  law.  The 
case  arose  last  September  when  an  OSHA 
Inspector,  Daniel  T.  Sanger,  presented  him- 
self at  the  door  of  the  plumbing,  heating 
an  air  conditioning  company.  He  demanded 
entry  under  a  provision  of  the  1970  OSHA 
act  authorizing  Inspectors  "to  enter  without 
delay  and  at  reasonable  times  any  factory, 
plant,  establishment,  construction  site,  or 
other  area,  workplace,  or  environment  where 
work  Is  performed  by  an  employee  or  an 
employer. 

F.  O.  "Bill"  Barlow,  president  of  the  com- 
pany, might  have  saved  thousands  of  dollars 
in  legal  fees  if  he  had  let  Inspector  Sanger 
In.  So  far  as  he  knew  his  shop  was  in  good 
shape;  no  employe  had  complained  of  unsafe 
conditions.  But  Barlow  feels  strongly  on 
these  things.  He  stood  squarely  on  his  Fourth 
Amendment  rights:  No  warrant,  no  admis- 
sion. 

The  disputants  went  promptly  into  court. 
On  December  30,  a  three-Judge  panel  upheld 
Barlow's  position  in  an  emphatic  decree.  Fol- 
lowing the  Supreme  Court's  reasoning  In 
what  are  known  as  the  Camara  and  See  cases, 
the  panel  held  OSHA's  entry  provision  flatly 
Incompatible  with  the  Fourth  Amendment. 
Discarding  a  couple  of  other  precedents  as 
not  relevant,  the  panel  noted  that  Barlow's 
was  not  engaged  in  selling  liquor  cr  traffick- 
ing in  firearms,  both  heavily  regulated  In- 
dustries that  stand  in  a  different  class.  Bar- 
low's was  simply  one  of  six  million  work 
places. 

The  three  judges  In  this  case  are  among 
the  heavyweights  of  the  Western  bar.  M.  Oli- 
ver Koelsch.  senior  judge  of  the  Ninth  Circuit, 
has  been  on  the  bench  since  1951;  Ray  Mc- 
Nlchols,  chief  district  Judge,  went  on  the 
bench  In  1964;  J.  Blaine  Anderson  of  Boise 
has  served  since  1971.  Their  names  on  an 
order  carry  clout. 

And  It  was  some  order:  Section  8(a)  Is 
"unconstitutional  and  void  in  that  it  directly 
offends  against  .  .  .  the  Fourth  Amendment." 
The  secretary  of  Labor  and  the  OSHA  people 
"are  hereby  forever  and  permanently  re- 
strained and  enjoined  from  acting  or  at- 
tempting to  act  pursuant  to  or  In  further- 
ance of  Section  8(a)  .  .  .  and  from  conduct- 
ing or  attempting  to  conduct  any  general 
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searches  or  Inspections  of  the  non-public  por- 
tions of  the  premises  of  the  plaintiff.  ..." 

The  language  went  far  beyond  the  order 
entered  in  Texas  a  year  ago  In  the  Gibson's 
Products  case.  There  the  federal  court  agreed 
to  OSHA  Inspections  If  the  Inspectors  ob- 
tained proper  warrants.  The  Barlow's  judges 
refused  to  make  even  that  concession.  "We 
decline  the  Invitation  to  judicially  redraft  an 
enactment  of  Congress." 

"We  cannot  accept  the  proposition,"  said 
Circuit  Judge  Anderson,  "that  the  language 
of  the  OSHA  Inspection  provisions  envisions 
the  requirement  that  a  warrant  be  obtained 
before  any  Inspection  is  undertaken.  Cer- 
tainly Congress  was  able,  had  it  wished  to  do 
so,  to  employ  langutige  declaring  that  a  war- 
rant must  first  be  obtained,  the  procedures 
under  which  It  is  to  be  obtained,  and  other 
necessary  regulations.  Congress  did  not  do 
80  and  we  refuse  to  accept  that  duty." 

Hallelujah!  But  let  me  add  this:  No  ra- 
tional critic  of  OSHA  can  oppose  the  general 
purpose — to  promote  safe  working  conditions 
In  American  industry.  The  purpose  Is  fine. 
But  on  the  record,  OSHA's  costly  programs 
have  accomplished  little.  The  Inspectors 
function  as  police,  prosecutors.  Juries  and 
Judges.  To  this  arrogant  outfit,  such  con- 
stitutional protections  as  due  process,  jury 
trial,  and  Fourth  Amendment  rights  are 
meaningless.  The  agency's  inspections  are  so 
haphazard  that  a  company  could  go  10  or  20 
years  without  seeing  an  Inspector.  Injuries 
ordinarily  are  to  be  deplored,  but  in  crippling 
this  outfit,  the  Western  judges  have  per- 
formed a  splendid  service. 


GOLDEN  JUBILEE  OF  STS.  PETER 
AND  PAUL  CHURCH,  WARREN, 
OHIO,  AND  HONORING  THE  RT. 
REV.  MSGR.  SYLVESTER  HLADKY, 
V.F.,  ON  THE  OCCASION  OP  HIS 
40TH  ANNIVERSARY  TO  THE  HOLY 
PRIESTHOOD 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12.  1977 

Mr.  CARNEY.  Mr.  Speaker,  on  Sun- 
day. October  17,  1976,  Sts.  Peter  and 
Paul  Church  of  Warren,  Ohio,  celebrated 
Its  golden  jubilee  together  with  the  40th 
anniversary  to  the  holy  priesthood  of 
the  Right  Reverend  Monslgnor  Sylvester 
Hladky,  V.F. 

The  Sts.  Peter  and  Paul  Parish  was 
founded  through  the  zealous  efforts  of  a 
young  seminarian.  Rev.  John  Rommack 
on  January  7,  1925.  On  this'  day,  the 
first  divine  liturgy  in  the  Byzantine  rite 
was  celebrated  in  Warren,  Ohio,  at  St. 
Mary's  Roman  Catholic  hall  by  Rev. 
Father  Ernest  Shuba,  pastor  at  St. 
George  Byzantine  Catholic  Church  In 
Youngstown,  Ohio. 

On  August  26,  1945,  the  Reverend 
Father  Sylvester  Hladky  arrived  in  War- 
ren, Ohio  and  succeeded  the  Reverend 
Father  John  Stim,  who  was  transferred 
to  St.  Nicholas  Orphanage  as  chaplain. 
Msgr.  Sylvester  Hladky  was  bom  in 
Brooklyn,  N.Y.,  in  October  13  ,1909.  After 
serving  3  years  in  the  U.S.  Navy,  he  en- 
tered St.  Joseph  Seminary  In  Canada, 
and  was  ordained  to  the  holy  priesthood 
on  October  14,  1936. 

During  the  postwar  era,  the  parish 
continued  to  enjoy  a  rapid  growth,  ex- 
panding from  the  original  25  families  In 
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1909  to  more  than  300  families.  The  need 
for  a  new  church  was  more  evident  now 
than  ever  before.  After  a  successful  build- 
ing fund  campaign,  the  parish  proceeded 
with  the  purchase  of  land  upon  which" 
the  new  Sts.  Peter  and  Paul  Church  was 
erected  in  1950. 

In  the  fall  of  1955,  classes  began  with 
a  total  enrollment  of  72  pupils.  With  a 
building  fund  drive  in  the  spring  of  1956, 
the  parish  was  able  to  construct  a  new 
school  building  in  1957  and  expand  Its 
enrollment  to  232  pupils.  An  additional 
16  classroom  building  was  constructed  to 
accommodate  the  growing  number  of 
students;  the  new  building  was  dedi- 
cated and  blessed  on  November  20,  1969. 

In  1961,  Father  Hladky  celebrated  his 
25th  anniversary  to  the  priesthood  and 
was  elevated  as  dean  of  the  Youngstown 
Deanery — an  honor  to  the  entire  parish. 
On  February  28,  1965,  the  Papal  Honor 
was  bestowed  to  the  pastor,  now  Msgr. 
Sylvester  Hladky.  An  additional  honor 
was  given  to  Sts.  Peter  and  Paul  Parish 
with  Pastor  being  honored  as  papal  prel- 
ate, giving  him  the  title  "the  Rig^it 
Reverend"  on  April  2, 1975. 

It  is  indeed  a  privilege  to  extend  my 
sincere  congratulations  to  the  parish- 
ioners of  Sts.  Peter  and  Paul  Parish  on 
this  the  golden  jubilee  of  their  church, 
and  to  the  Right  Reverend  Monslgnor 
Slyvester  Hladky,  VJ".,  on  the  occasion 
of  his  40th  anniversary  to  the  holy 
priesthood. 

Mr.  Speaker,  I  insert  the  golden  jubilee 
program  of  Sts.  Peter  and  Paul  Church 
in  the  Record  at  this  time: 
Prooram 

3:45  p.m.:  Procession  and  blessing  of 
stained  glass  mosaic  cross. 

4:00  p.m.:  Divine  liturgy;  pontificated  by 
Metropolitan  Archbishop  Stephen  J.  Ko- 
clsko;  concelebrated  by  pastor,  Rt.  Rev.  Msgr. 
Sylvester  Hladky,  past  assistants  and  voca- 
tions from  parish. 

6:45  p.m.:  Recession  and  blessing  of  his- 
torical murals  In  school  corridor. 

6:00  p.m.:  Audio  visual  presentation  of 
parish  history  by  chUdren  of  parish. 

Invocation :  Rev.  Michael  Moran. 

Master  of  ceremonies :  Rev.  Albert  Klein. 

Greetings  from  city  of  Warren :  Mayor  Ar- 
thur Richards. 

Remarks :  In  the  name  of  the  parishioners. 
Dr.  George  Sudimack;  In  behalf  of  the  Bene- 
dictine Sisters  and  parish  school.  Sister  Mar- 
garet Mary  OSB;  In  behalf  of  the  clergy. 
Rev.  Bruno  Asturl. 

Introductions:  Paul  Barran,  cantor. 

Address:  Archbishop  Stephen  J.  Koclsko, 
DJ3. 

Acknowledgment:  Pastor,  Rt.  Rev.  Msgr. 
Sylvester  Hladky. 

Benediction:  Rev.  Raymond  Balta. 

May  we  extend  our  thanks  today  to : 

The  Infant  of  Prague  for  all  the  Blessings 
showered  upon  our  Parish.  Everything  we 
have,  we  attribute  to  the  Infant  Jesus. 

All  of  our  friends  and  benefactors  of  this 
parish. 

All  of  the  living  founders  of  this  parish, 
and  ask  that  prayers  be  offered  for  the  de- 
parted founders. 

The  Benedictine  Sisters  who  have  comple- 
mented the  Parish  by  teaching  at  our  school 
and  molding  our  children  after  the  heart  of 
Christ. 

Our  Parochial  school  teachers  and  Sunday 
Religion  teachers  and  the  staff  who  con- 
scientiously work  for  our  school  and  church. 

The  parents  of  oiu-  children,  past  and  pres- 
ent, who  cooperated  with  their  Church  In 
educating  their  children  In  the  faith,  morals, 
and  rite  of  their  Church. 
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All  of  the  organizations — Altar  and  Rosary 
Society,  Ladies  GuUd,  St.  Benedict's  Auxili- 
ary, 400  Club,  Home  and  School  Association. 

The  Greek  Catholic  Union  who  financed 
our  Parish  projects. 

Our  faithful  and  dedicated  Cantor  for 
thirty-five  years  of  service. 

All  of  the  parishioners  who  made  this  day 
possible  becaxise  of  their  generosity,  sincerity, 
cooperation  and  love  of  their  Rite  and  their 
Church. 

Our  Metropolitan  Archbishop  Stephen 
Koclsko  and  all  of  the  visiting  clergy  and  past 
assistants  for  gracing  this  occasion  today. 


EDUCATIONAL  ASSISTANCE  FOR 
DISADVANTAGED  STUDENTS  IN 
HEALTH  FIELDS 


HON.  EDWARD  R.  ROYBAL 

op   CALIFORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  12.  1977 

Mr.  ROYBAL.  Mr.  Speaker,  Represent- 
ative Claude  Pepper,  Representative  An- 
drew Young,  and  myself  Intend  to  re- 
introduce our  legislation  providing  for 
special  health  education  programs  for 
disadvantaged  students  on  Tuesday,  Feb- 
ruary 7.  The  purpose  of  this  bill  is  to  in- 
crease the  number  of  students  entering 
medical,  dental,  and  health  professions 
from  disadvantaged  communities. 

Our  legislation  would  authorize  a  re- 
search and  demonstration  program  in 
which  secondary  students  from  deprived 
backgrounds  can  develop  their  reading, 
writing,  math,  cognitive,  and  communi- 
cation skills.  In  this  way,  promising 
youths  will  be  effectively  encouraged  and 
assisted  in  their  pursiilt  of  health  ca- 
reers. 

This  country  has  an  obligation  to  fully 
develop  our  scientific  and  health  re- 
sources among  our  entire  population. 
That  obligation  must  include  the  active 
recruitment  of  all  talented  and  promis- 
ing individuals.  I  am  confident  that  the 
program  contained  in  this  legislation  wUl 
promote  the  recruitment  and  training  of 
students  who  would  be  most  likely  to  re- 
turn to  their  communities  to  provide 
health  services. 

At  this  point  I  would  like  to  submit  the 
text  of  a  speech  I  delivered  before  the 
annual  meeting  of  the  American  Asso- 
ciation for  the  Advancement  of  Science 
in  Boston,  Mass.,  February  20, 1976.  This 
conference  addressed  the  absence  of  op- 
portunity for  minorities  and  women  to 
enter  the  sciences  and  medical  profes- 
sions. The  entire  proceedings  of  the  meet- 
ing are  being  published  by  Plenum  Press, 
New  York,  N.Y. 

My  statement  to  the  conference  docu- 
ments the  great  need  for  the  legislation 
which  my  colleagues  and  myself  will  In- 
troduce next  month : 

Affirmattve  Actiok:  A  Cokgressiomal 
Pekspectivx 
(By  Congressman  Edwahd  R.  Rotbal) 
The  essence  of  good  government  lies  In  its 
humanity — In  Its  commitment  to  help  the 
oppressed  and  the  poor  find  economic  well- 
being  and  equality. 

Affirmative  action  Is  a  manifestation  of 
that  commitment.  Its  justification  derives 
from  the  history  of  exclusion  and  discrimi- 
nation suffered  by  millions  of  Americans  who 
have  sought,  and  been  denied,  equal  access  to 
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employment  axxd  educational  opportunity  In 

this  country. 

Affirmative  action  seeks  to  correct  past  and 
present  discriminatory  patterns,  and  their 
effects.  The  concept  dates  back  to  the  Wagner 
Act  which  forty  years  ago  required  "affirma- 
tive action"  against  employers  whose  anti- 
union activities  violated  the  law.  Title  vn  of 
the  Civil  Rights  Act  of  1964  has  applied  this 
concept  to  racial,  national  origin,  and  sex 
discrimination  In  employment. 

Executive  Order  11246,  Issued  In  1965, 
barred  employment  discrimination  In  the 
federal  government  and  by  federal  contrac- 
tors and  subcontractors. 

In  addition,  title  VI  of  the  Civil  Bights  Act 
prohibited  racial  and  national  origin  discrim- 
ination In  the  participation  and  enjoyment 
of  benefits  In  federally  assisted  programs.  In 
1971  the  Public  Health  Service  Act  barred  sex 
discrimination  In  admissions  to  health-re- 
lated training  activities  and  schools  of  nurs- 
ing. In  1972  title  IX  of  the  Education  Amend- 
ments prohibited  sex  discrimination  in  most 
education  programs. 

KQT7AI.    PSOTECTION 

The  foundation  for  all  of  these  laws  ema- 
nates from  the  spirit  and  language  of  the 
Constitution.  The  fourteenth  amendment,  for 
example,  guarantees  "equal  protection  of  the 
laws",  and  Is  designed  to  end  the  oppression 
of  inequality  and  class  privilege. 

Under  the  aegis  of  the  fourteenth  amend- 
ment, affirmative  action  goes  far  beyond  the 
simple  condenanatlon  of  discriminatory  and 
xmequal  policies.  It  is  not  enough  for  our  In- 
stltuitons  to  advertise  as  "equal  opportunity 
employers"  or  promise  an  end  to  discrimina- 
tion In  hiring."  By  themselves  these  ex- 
pressions are  but  paper  assurances. 

If  "equal  protection  of  the  law"  Is  to  have 
meaning.  It  must  Include  affirmative  step  to 
revere  the  status  quo — to  overcome  the  ex- 
clusion of  minorities  and  women  from  the 
full  enjoyment  of  health  and  medical  oppor- 
tunities. 

Affirmative  action  also  calls  for  a  deep  and 
lasting  commitment  on  the  part  of  our  edu- 
cational leaders  to  provide  academic  oppor- 
tunity in  all  areas.  But  otir  institutions  have 
yet  to  move  in  that  direction.  In  fact,  very 
little  if  any  civil  rights  enforcement  has  been 
occurring  at  our  campuses. 

FZDKBAI.    FINDINGS 

1.  In  a  1976  report,  the  General  Accounting 
Office  (OAO)  concluded  that  the  Depart- 
ment of  Health,  Education,  and  Welfare  "has 
made  minimal  progress  in  making  svure  that 
colleges  and  universities  have  acceptable  af- 
firmative action  programs."  It  cited  HEW's 
failure  to  send  "show  cause"  notices  to  non- 
complying  institutions;  failure  to  conduct 
pre-award  reviews;  overly  prolonged  negotia- 
tions; and  falliu-e  to  adequately  enforce  the 
program  at  the  Berkeley  campus. 

2.  In  1975,  the  House  Subcommittee  on 
Equal  Opportunities  held  extensive  hearings 
on  affirmative  action  at  higher  educational 
Institutions.  The  subcommittee  found  "no 
evidence  to  indicate  that  academic  Institu- 
tions are  so  unique  as  to  warrant  equal  em- 
ployment regulations  different  from  other 
Federal  contractors  and  insisted  that  there 
be  no  'special  cases'  in  the  enforcement  of 
the  Executive  Order."  The  subcommittee 
noted  also  that  the  enforcement  of  equal  op- 
portunity at  Institutions  of  higher  education 
has  been  ineffective  and  Federal  contract 
compliance  deficient. 

3.  The  U.S.  Commission  on  Civil  Rights 
fo\ind,  that  same  year,  that  "the  inadequacy 
of  HEW's  enforcement  effort  .  .  .  permits  the 
continuation  of  practices  which  result  in 
the  denial  of  equal  education  and  employ- 
ment opportunities  to  women  and  minor- 
ities." 

It  noted  that  HEW  had  failed  to  carry  out 
"Indepth  and  regular"  compliance  reviews 
of  higher  institutions  receiving  federal  funds. 
Over  a  10-year  period,  HEW  had  reviewed 
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less  than  30  percent  of  all  campuses  covered 
under  title  VI.  Further,  the  Commission 
found  that  during  fiscal  year  1974,  HEW 
conducted  compliance  reviews  of  only  6  per- 
cent of  campuses  covered  under  the  Execu- 
tive Order. 

Like  GAO,  the  Commission  expressed  con- 
cern over  HEW's  consistent  failure  to  issue 
show  cause  notices  to  non -complying  institu- 
tions. For  Instance,  from  1971  through  1974, 
HEW  issued  only  two  articles  despite  the 
uncovering  of  numerous  violations. 

The  Commission  was  critical  of  HEW's  will- 
ingness to  accept  only  the  assxirances  of  In- 
stitutions to  develop  affirmative  action  plan, 
although  the  standard  of  compliance  has  al- 
ways been  the  actual  existence  of  the  plan. 
HEW's  retreat  displayed  a  kind  of  convoluted 
logic  involving  a  plan  to  have  a  plan,  which 
was  given  classic  expression  in  the  belabored 
Berkeley  agreement. 

4.  There  has  been  very  little  evidence  of  a 
federal  or  institutional  commitment  to  equal 
opportunity  in  the  health  area.  Most  educa- 
tional institutions  lack  any  formal  and  ef- 
fective mechanism  to  ensure  that  federally 
funded  training  and  research  activities  on 
campus  actively  Involve  minorities  and 
women. 

The  National  Institutes  of  Health  spend 
well  over  $2  billion  for  health  research  and 
training;  $123.5  million  will  go  directly  for 
training  activities  this  year  alone.  Despite 
this  sizeable  infusion  of  federal  funds  each 
year,  NIH  has  yet  to  conduct  pre-award 
checks  or  to  monitor  grantee  Institutions  to 
determine  the  adequacy  of  their  equal  op- 
portunity efforts. 

The  National  Cancer  Institute  controls  15 
percent  of  NIH's  training  budget;  and  yet 
it  conducts  no  monitoring,  only  "public 
relations"  which  It  has  assigned  to  Its  equal 
employment  office. 

The  same  pattern  of  indifference  exists 
among  other  health  related  agencies.  The 
Office  of  Human  Development  spends  $22 
million  a  year  for  the  training  of  9,000  re- 
habilitation workers  in  such  areas  as  mental 
illness,  medicine,  nursing,  counseling,  and 
speech  pathology  and  audiology.  And  yet 
E^ency  officials  admit  that  they  conduct  no 
pre-award  checks. 

ABSENCE  OF  OPPOKTtTNITY 

What  we  clearly  have  is  an  absence  of  sub- 
stantial opportunity  for  minorities  and 
women  to  enter  the  sciences  and  medical 
professions. 

1.  An  analysis  of  data  furnished  by  the 
National  Academy  of  Sciences  shows  that 
minorities  are  severely  under-represented  in 
federally  funded  graduate  training  programs. 
Although  minorities  comprise  nearly  20  per- 
cent of  the  total  population  they  represent 
only  5  percent  of  graduate  recipients.  (Black 
Americans  constitute  2.7  percent;  Mexican 
Americans  and  Puerto  Blcans,  0.8  percent; 
American  Indians,  0.6  percent;  and  Asian 
Americans,  0.9  percent.) 

Further,  the  data  reveal  only  a  slight  in- 
crease in  science  and  engineering  Ph.d.'s  for 
minority  citizens.  Over  a  40-year  period 
minority  representation  in  this  area  has 
moved  from  an  imperceptible  0.8  percent  for 
Blacks  and  Latinos  to  a  marginal  1.4  percent. 

2.  Despite  the  fact  that  the  federal  gov- 
ernment provides  nearly  $1  billion  in  medi- 
cal financial  support,  minority  enrollment  in 
the  health  professions  remains  deficient.  For 
academic  year  1974-1975,  Black  and  Latino 
enrollment  in  medical  schools  represented 
7.8  percent,  with  1.5  percent  Latino.  Further, 
Black  and  Latino  first  year  enrollments 
showed  a  decline  from  9.5  to  8.8  percent 
for  1976-1976. 

3.  And  Black  and  Latino  enrollment  in 
public  health  schools  comprised  only  7  per- 
cent of  total  enrollment  for  1974-75. 

4.  In  the  field  of  physician  assistants  the 
level  of  Black  and  Latino  gradviates  Is'  ex- 
pected to  decline  from  7.3  to  4.6  percent  In 
1976. 
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6.  In  the  employment  area,  we  find  a  sim- 
ilar pattern  of  under-representatlon.  Equal 
employment  data  (1974)  for  nearly  4,200 
employers  in  the  area  of  health  services  show 
that  Blacks  and  Latinos  are  severely  under- 
represented  in  the  health  professions.  Blacks 
comprise  only  4.4  percent  and  Latinos  1.8 
of  health  professional  staff.  While  their  em- 
plojrment  picture  Improves  for  white-collar 
and  office  manager  positions,  they  remain 
relegated  to  the  lower  occupational  cats- 
gorles. 

Similarly,  recent  figures  on  federal  employ- 
ment show  that  Blacks  &  Latinos  represent 
only  6.4  percent  of  the  8,300  medical  and 
dental  officers  employed  govemmentwlde. 
Further,  Latinos  comprise  only  1.4  percent 
of  the  Health  Services  staff  and  less  than  1 
percent  in  Health  Resources  and  in  Alcohol, 
Drug  Abuse  &  Mental  Health.  Further, 
Latinos  represent  0.6  percent  in  the  entire 
National  Institutes  of  Health. 

ACADEMIC    STANDABDS 

It  has  been  argued  that  facts  and  figures 
do  not  Justify  changes  In  admission  stand- 
ards and  the  pursuit  of  academic  excellence, 
that  these  ideals  must  be  preserved  at  all 
cost.  But  such  an  argument  suffers  from  some 
basic  flaws. 

First,  the  argument  Implies  that  changes 
In  standards  are  detrimental.  This  position 
reflects  a  status  quo  mentality — one  which 
lacks  critical  self-analj^is  which  Is  a  pre- 
requisite of  a  scientific  approach.  What  are 
these  standards?  They  are  highly  subjective 
Impressions  that  lack  validation,  and  are 
based  on  Judgments  of  who  shows  greatest 
intellectual  or  creative  promise,  or  who 
would  be  the  most  effective  health  practi- 
tioner. But  the  danger  is  that  such  stand- 
ards of  merit  are  likely  to  reflect  the  partic- 
ular biases  of  the  white-dominant  educa- 
tional elite  that  selects  the  students  and 
faculty. 

The  argument  also  ignores  a  basic  educa- 
tional ideal  to  which  we  have  already  com- 
mitted billions  of  federal  dollars— and  that 
is,  to  fully  develop  our  scientific  and  health 
resources  among  our  entire  population.  That 
includes  the  active  recruitment  of  talented 
and  promising  minority  individuals.  If  It 
means  the  establishment  of  special  recruit- 
ment and  outreach  efforts,  or  of  extended 
educational  and  entry  programs,  then  it 
must  be  done  and  can  be  without  Jeopardiz- 
ing standards.  For  the  consequence  would  be 
a  return  to  white-only  medicine  and  the  in- 
estimable loss  of  talent,  resources  and  excel- 
lence of  those  with  minority  backgrounds. 

The  argument  overlooks  the  recent  findings 
presented  in  the  Journal  of  the  American 
Medical  Association  (December  1975).  The 
Journal  reports  that  the  retention  rate  among 
minority  students  in  medical  schools  was 
"at  a  high  level  of  most  groups".  For  minor- 
ity students  enrolled  in  Medical  Schools  in 
the  past  three  years,  the  retention  rate  was 
94%. 

A  1975  study  of  Chicago  medical  students 
showed  that  85  per  cent  came  from  the  top 
third  of  their  high  school  classes,  which  com- 
pared favorably  with  figures  on  non-minority 
students. 

The  point  that  needs  to  be  hammered  over 
and  over  again  is:  How  can  we  continue  to 
Justify  such  a  tremendous  loss  of  talent  and 
potential  by  Ignoring  the  20  percent  minority 
and  50  percent  female  population  in  this 
country?  How  can  we  continue  to  deny  equal 
access  and  opportunity  to  a  large  segment  of 
oiu:  taxpaylng  population  who  support  the 
administrators,  the  researchers,  the  health 
practitioners  and  tetu;hlng  professions  at  our 
educational  and  medical  Institutions? 

nNANCIAL  Am 

The  fact  ts  that  minority  students  are 
doubly  faced  with  the  economics  of  obtain- 
ing an  education,  especially  in  the  medical 
professions.  Minority  families  do  not  have 
the  financial  resources  to  help  coyer  tuition 
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and  other  related  expenses.  The  data  shows 
that  these  families  represented  only  3.5  per- 
cent of  the  total  reported  family  contribu- 
tions to  student  assistance  during  1973-74. 

In  a  study  of  mldwestern  colleges,  one  re- 
searcher found  that  80  percent  of  minority 
students  needed  financial  support;  and  that 
over  three  times  as  many  minority  fresh- 
men, as  compared  to  other  freshmen,  needed 
fxUl  financial  assistance. 

A  recent  sampling  of  Los  Angeles  city  high 
school  graduates  revealed  that  only  60  per- 
cent of  low-Income  area  students  who  were 
eligible  to  enroll  at  the  University  of  Cali- 
fornia or  similar  Institutions  were  able  to  do 
so;  27  percent,  went  to  work.  By  contrast,  80 
percent  of  eligible  students  from  high-in- 
come areas  entered  four  year  colleges;  only  9 
percent  went  to  work. 

It  is  very  likely  that  this  negative  economic 
pattern  will  continue,  especially  during  pe- 
riods of  high  unemployment  which  have  a 
disproportionate  effect  on  minority  families. 

As  devastating  as  this  situation  may  be. 
President  Ford  proposes  to  add  insult  to  in- 
Jury  by  cutting  student  assistance  in  the 
health  professions  by  50  percent.  The  Presi- 
dent's budget  would — 

Abolish  Supplemental  opportunity  grants 
and  direct  loans  for  students; 

Reduce  work -study  funds  by  50  percent 
while  raising  the  institutional  matching 
share  from  20  to  50  percent;  and 

Cut  back  on  special  programs  for  the  dis- 
advantaged and  eliminate  university  com- 
munity services. 

In  addition,  the  President's  budget  seeks  a 
37  percent  reduction  in  health  services  to  our 


communities.  In  line  for  cuts  are  programs 
for  maternal  and  child  health,  emergency 
medical  services  and  community  health  cen- 
ters. 

The  executive  budget  calls  for  a  36  percent 
slash    for    community    mental    health    and . 
alcoholism  services,   and  completely  elimi- 
nates health  grants  to  the  state. 

If  implemented,  these  proposals  will  cause 
a  drastic  retreat  in  student  assistance  and 
health  services  for  the  disadvantaged.  They 
spell  disaster  for  those  students  and  families 
already  crippled  by  lack  of  economic  and 
health  resources.  As  long  as  health  and  other 
living  expenses  skyrocket,  and  student  fi- 
nancial assistance  dwindles,  the  level  of 
minority  enrollment  and  graduation,  par- 
ticularly in  the  health  professions,  will  de- 
cline. 

RECOMMENDATIONS 

This  is,  indeed,  a  pessimistic  refiection  on 
the  current  state  of  affirmative  action  and 
equal  opoprtunity  in  this  country.  It  is  for 
this  reason  that  our  colleges  and  universities 
must  be  firmly  committed  to  actively  involve 
minorities  and  women  at  all  institutional 
levels,  including  the  positions  of  leadership 
and  decision-making. 

I  recommend  that  educational  and  health 
institutions  be  willing  to — 

Conduct  a  self -analysis  of  the  minority  and 
female  composition  of  the  student  body, 
faculty,  and  administration,  to  Identify  areas 
of  deficiency  and  their  causes; 

Evaluate  admission  standards  and  employ- 
ment prerequisites  such  as  degree  attain- 
ment, publication  achievements  and  tenure; 


Develop  goals  and  timetables  for  overcom- 
ing under-representatlon; 

Develop  a  plan  of  affirmative  action  In  the 
area  of  educational  services,  financial  assist- 
ance, and  research  and  training  opportuni- 
ties; 

Provide  for  the  involvement  of  minorities 
and  women  in  the  development  and  assess- 
ment of  all  affirmative  goals  and  studies; 

In  the  case  of  publicly  supported  systems 
of  higher  education,  develop  a  statewide  plan 
of  educational  opportunity  for  all  students; 

Develop  year-long  cooperative  educational 
programs  with  local  school  districts  to  en- 
courage and  train  minorities  and  females  to 
enter  the  health  and  scientific  fields; 

Develop  close  working  arrangements  with 
community  organizations  in  fostering  re- 
cruitment and  outreach  programs  for  dis- 
advantaged students;  and 

Require  an  annual  self -evaluation  to  deter- 
mine areas  of  success  and  failure  in  meeting 
affirmative  action  and  equal  opportunity  ob- 
jectives. 

It  is  clear  that  these  reconmiendatlons.  If 
fully  realized,  would  cause  changes  in  insti- 
tutional leadership  and  decision-making. 
This  is,  to  a  great  extent,  the  reason  for  cur- 
rent reluctance  and  resistance  to  affirmative 
action.  And  yet  the  pursuit  of  excellence  re- 
quires us  to  bring  new  perspectives  and  ideas 
into  our  institutions  of  higher  education. 
The  pursuit  of  excellence  demands  that  we 
actively  recruit  and  seek  out  nevf  talent  and 
creative  minds  from  the  untapped  and  dis- 
advantaged communities  of  this  nation.  This 
is  the  significance  and  necessity  of  affirma- 
tive action. 
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The  House  met  at  11  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  ofifered  the  following  prayer: 

God  is  spirit,  and  they  that  worship 
Him  must  worship  Him  in  spirit  and  in 
truth. — John  4:  24. 

"God  of  the  strong,  God  of  the  weak, 

Lord  of  all  lands  and  our  own  land, 
Light  of  aU  souls :  from  Thee  we  seek 
Light  from  Thy  light,  strength  from 
Thy  hand." 

Renew  in  us  the  spirit  that  makes  us 
fit  to  live  with  ourselves,  ready  to  live 
with  those  we  love,  and  willing  to  live 
graciously  with  those  about  us. 

Make  us  equal  to  our  tasks,  just  in  our 
exercise  of  power,  generous  in  our  min- 
istry to  the  needy,  and  good  in  our  rela- 
tionship with  all  people. 

Guide  the  Members  of  this  House  of 
Representatives  with  Thy  wisdom  this 
day  and  all  days;  through  Jesus  Christ 
our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


STATEHOOD  FOR  EXXON 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  some  have 
suggested  rather  than  Puerto  Rico,  that 
Exxon  be  granted  statehood.  If  it  were  a 
State  at  least  the  American  people  would 
have  something  to  say  about  the  election 
of  its  oflficers  and  its  policies  that  so  deep- 
ly affect  the  lives  of  all  of  us.  As  I  oppose 
nationalization,  this  idea  may  have  some 
merit. 

Then  there  are  those  who  feel  it  and 
other  giant  corporations  should  have  full 
sovereignty.  They  resemble  foreign  na- 
tions in  almost  all  things  except  full  con- 
trol of  a  specific  landmass. 

K  Exxon  were  a  foreign  nation  we 
could  at  least  have  treaties  of  alliance 
with  it,  and  so  protect  it  from  other  for- 
eign nations,  such  as  Saudi  Arabia,  which 
Is  now  invading  its  corporate  boimdaries 
by  ordering  it  to  set  prices  to  other  for- 
eign countries,  including  the  United 
States.  We  cannot  allow  Exxon  to  be 
pushed  around.  Are  we  faced  with  an- 
other Mimich? 


MESSAGES  FROM  THE  PRESIDENT 

Sxmdry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


CUT  REDTAPE  AND  PAPERWORK 

(Mr.  STEED  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEED.  Mr.  Speaker,  as  I  men- 
tioned in  my  first  in  a  series  of  short 
speeches,  on  reducing  Federal  paperwork, 
I  shall  be  discussing  specific  paperwork 
problems  and  how  the  Commission  on 


Federal  Paperwork  is  working  to  solve 
them. 

However,  I  should  first  like  to  discuss 
how  the  Congress  can  and  must  cooperate 
if  we  are  to  significantly  reduce  the 
paperwork  burdens  now  being  borne  by 
the  American  people. 

Congress,  over  the  years,  has  become 
increasingly  aware  of  tiie  need  for  paper- 
work reductions  on  a  significant  scale. 
This  awareness  for  reform  has  increased 
as  the  blizzard  of  Government  forms  and 
reports  has  intensified. 

In  1934,  Congress  created  the  National 
Archives.  However,  its  job  was  mainly 
concerned  with  storage  and  disposal  of 
paperwork.  In  1942  Congress  passed  the 
Federal  Reports  Act.  This  was  an  at- 
tempt to  coordinate  Federal  statistical 
reporting  and  programs.  The  Bureau  of 
the  Budget  was  given  clearance  author- 
ity over  Government  reports.  In  1950 
Congress  passed  the  Federal  Records 
Act,  which  created  the  National  Ar- 
chives and  Records  Service — a  service 
which  became  the  initiator  of  improve- 
ments in  records  management. 

On  the  face  of  it,  this  seems  to  be  an 
adequate  effort  to  manage  and  control 
paperwork  proliferation.  However,  the 
Records  Act  did  not  control  prolifera- 
tion. From  1950  to  1968  the  amount  of 
paperwork  grew  from  3  to  4.5  million 
cubic  feet  a  year.  By  1972,  files  contained 
nearly  7  million  cubic  feet  of  new  records. 
The  Second  Hoover  Commission  tried  in 
1952  to  identify  and  make  recommenda- 
tions to  solve  paperw^ork  problems.  Since 
that  time.  Federal  paperwork  has  more 
than  doubled.  In  1973  Congress  brought 
the  General  Accoimting  Oflace  Into  the 
paperwork  management  act.  Unfortu- 
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nately,   the  problem  continues  to  set 
worse  instead  of  better. 

In  1974  Congress  established  the  Com- 
mission on  Federal  Paperwork,  a  special 
body  whose  mandate  was  to  Identify  and 
rectify  specific  paperworlc  proliferation 
problems,  plus  design  improved  paper- 
work management  systems.  However,  in 
order  to  achieve  any  lasting  reduction  In 
the  rate  of  paperwork  growth,  the  Con- 
gress must  become  not  only  an  active 
partner  in  legislating  reforms  in  the  ex- 
ecutive, but  must  also  become  an  active 
partner  in  reducing  paperwork  created 
by  the  Congress  Itself. 

Pension  reform  legislation— ERISA— 
Is  a  good  example  of  how  Congress, 
guided  by  the  highest  motives,  has  cre- 
ated a  paperwork  jimgle  which  has  ac- 
tually stifled  the  growth  of  new  pension 
programs,  and  been  the  direct  cause  of 
the  death  of  many  others. 

The  Commission  on  Federal  Paper- 
work has  studied  this  program  and  made 
significant  paperwork  reduction  recom- 
mendations. I  shall  treat  of  that  effort  in 
separate  remarks.  However,  I  do  want 
to  use  that  program  to  make  my  point — 
and  that  point  Is  the  Congress  is  at  the 
soiurce  of  a  great  deal  of  the  needless 
paperwork  proliferation  we  are  fighting 
today. 

The  Congress,  throughout  the  entire 
legislative  process,  from  introduction  of 
a  bill,  through  hearings,  through  mark- 
up, through  debate  and  through  con- 
ference, must  continually  be  aware  of 
what  magnitude  of  paperwork  might  be 
created  by  proposals  and  amendments 
under  consideration. 

A  number  of  colleagues  and  myself 
are  preparing  legislation  which  will  re- 
quire that  a  paperwork  impact  state- 
ment accompany  each  proposal  and 
amendment  as  they  go  into  report 
format.  It  is  my  understanding  that  a 
companion  bill  will  also  be  introduced. 
At  the  appropriate  time,  I  shall  alert  the 
membership  for  purposes  of  cosponsor- 
ship. 

I  do  not  submit  to  my  colleagues  that 
inclusion  of  an  impact  statement  will 
solve  all  our  problems.  I  realize  there 
will  be  some  initial  problems  in  deter- 
mining what  the  costs  and  burdens  of 
certain  programs  and  paperwork  re- 
quirements will  be.  However,  we  must 
make  a  start — a  start  in  reducing  paper- 
work proliferation  stemming  from  con- 
gressional inadvertence — a  start  in  in- 
creasing our  "paperwork  awareness" 
both  as  an  institution  and  as  individual 
lawmakers. 

Congress,  as  a  significant  part  of  the 
paperwork  proliferation  problem,  must 
increasingly  become  a  great  part  of  the 
solution. 


DEFENSE  PRODUCTION  ACT 
AMENDMENT 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  In- 
clude extraneous  matter.) 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  am  today  introducing 
legislation  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  Include  synthetic 


fuels  which  may  be  used  as  fuels  under 
title  in  of  that  act.  This  bill  also  does 
something  very  important  in  addition. 
It  gives  all  U.S.  industries,  large  or 
small,  the  confidence — security  if  you 
will — they  need  to  invest  the  vast 
amoimts  of  money  required  to  produce 
and  develop  ssmthetic  fuels. 

Each  year  across  this  coimtry,  the 
shortage  of  natural  gas  worsens.  In  1974, 
our  shortfall  in  supply  was  14  percent.  In 
1975,  it  rose  to  18  percent.  This  year  it 
was  predicted  to  rise  to  22  percent.  In  the 
past,  we  have  been  able  to  shield  our- 
selves from  the  impact  of  this  annual 
shortfall  because  we  have  had  the  good 
fortune  of  mild  winter  seasons.  It  now 
appears  that  if  our  shield  has  not  been 
penetrated,  it  is  being  sorely  tested. 
News  accounts  in  recent  days  warn  of 
potential  severe  curtailment  of  gas  for 
several  Midwestern  State  areas,  and  the 
forecast  of  more  frigid  weather  the  re- 
maining winter  months  is  undiminished 
and  unlike  oil,  we  cannot  erase  the  short- 
fall by  increasing  our  imports. 

Mr.  Speaker,  we  need,  and  need  des- 
perately, a  good  sj'nthetic  fuels  program. 
We  need  some  kind  of  synthetic  fuels 
made  from  nonpetroleum  feedstocks.  We 
have  the  technology  and  know-how  to 
produce  such  fuel.  We  should  be  well  on 
the  way  toward  establishment  of  such  a 
capability,  and  yet,  we  are  not  moving  in 
that  direction. 

Why  is  this  so?  Simply  stated,  what  Is 
lacking  is  some  assurance  the  synthetic 
fuels  industry  would  not  go  imder  if  im- 
port prices  were  to  drop.  Time  and  again, 
companies  with  strong  interest  in  this 
energy  field  have  indicated  their  willing- 
ness to  take  reasonable  risks,  but  so  much 
investment  is  required  their  entire  future 
might  be  jeopardized  if  the  Nation  does 
not  stand  behind  them. 

Mr.  Speaker,  this  amendment  to  the 
Defense  Production  Act  would  establish 
a  type  of  insurance  program  for  sjm- 
thetic  fuels.  It  would  be  called  into  force 
only  if  prices  were  to  drop  below  current 
import  quotations.  It  would,  neverthe- 
less, assure  the  producer,  and  the  users, 
of  a  dependable,  uninterruptible  source 
of  energy. 

Mr.  Speaker,  let  us  consider  what 
events  might  have  been  had  we  the  ca- 
pacity to  turn  to  a  synf  uels  plant  produc- 
tion system  today.  Such  a  system  could 
effectively  service  a  large  portion  of  our 
Industrial  natural  gas  users.  I  am  talk- 
ing about  companies  producing  steel, 
chemicals,  glass,  and  the  like.  Many  of 
them  are  labor-intensive.  They  face  the 
prospect  of  cm-tailment  of  supply  on  an 
almost  day-to-day  basis.  The  prospect  of 
interruption  makes  it  diflSciilt  to  plan 
for  increasing  plant  capacity.  A  synthetic 
fuels  system  could  eliminate  that  frus- 
tration and  replace  it  with  confident  ex- 
pectations of  energy  supply.  But  beyond 
meeting  industrial  user  needs,  this  same 
S3mthetic  fuels  system  would  permit  nat- 
ural gas  to  be  diverted  for  increased 
use  in  the  home;  homes,  incidentally, 
not  scheduled  to  be  built  this  year,  or 
next  year,  imless  adequate  new  supplies 
of  natxiral  gas  are  developed. 

Mr.  Speaker,  I  am  hopeful  the  legis- 
lation I  have  introduced  today  will  In- 
crease the  awareness  of  the  Members  of 
Congress  concerning  our  national  need 


for  adequate  and  sustaining  sources  of 
synthetic  fuels.  A  severe  natural  gas 
shortage  will  continue  to  plague  our  in- 
dustries and  threaten  our  commerce  un- 
til effective  substitute  fuels  are  devel- 
oped. 

Mr.  Speaker,  these  are  problems  we 
can  overcome,  but  to  do  so,  we  must  be 
persistent  in  our  efforts.  Unless  we  are, 
we  will  only  continue  to  further  spill  our 
demand  for  energy  into  an  already  over- 
taxed petroleiun  market.  Until  we  do,  we 
will  continue  to  rely  more  and  more  upon 
Imports. 

The  text  of  the  bUl  follows: 

HH.  1880 

A  bUl  to  amend  the  Defense  Production 

Act  of  1960  to  Include  synthetic  fuels  which 

may  be  used  as  fuels  under  title  m. 

Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
ni  of  the  Defense  Production  Act  of  1950 
(60  UJS.C.  App.  2060  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
section: 

"Sec.  305.  (a)  To  assist  In  carrying  out 
the  objectives  of  this  Act,  the  President,  upon 
the  recommendation  of  the  Secretary  of 
Commerce,  may  make  provision  ( 1 )  for  pur- 
chases of  or  commitments  to  purchase  syn- 
thetic fuels  which  may  be  used  as  fuels 
for  Government  use  or  resale;  and  (2)  for 
the  encouragement  of  development  and 
production  of  such  fuels.  For  purposes  of 
this  section  synthetic  fuels  shall  mean  fuel 
produced  by  the  conversion  of  renewable 
and  nonrenewable  resources,  including,  but 
not  limited  to,  products  produced  from  coal 
gasification,  coal  liquefaction,  shale,  lignite 
and  other  mineral  gasification,  liquefaction 
or  other  conversion,  and  the  conversion  of 
any  organic  material  into  fuel. 

"(b)  Purchases  and  commitments  to  pur- 
chase and  sales  under  subsection  (a)  may 
be  made  without  regard  to  the  limitations 
of  existing  law,  for  such  quantities,  and  on 
such  terms  and  conditions,  including  ad- 
vance payments,  and  for  such  periods,  but 
not  extending  beyond  June  30,  1990,  as  the 
President  deems  necessary,  except  that  pur- 
chases or  commitments  to  purchase  Involv- 
ing higher  than  established  celling  prices 
(or  if  there  be  no  established  celling  prices, 
currently  prevailing  market  prices)  or  antic- 
ipated loss  on  resale  shall  not  be  made 
unless  It  is  determined  that  supply  of  the 
products  could  not  be  effectively  Increased 
at  lower  prices  or  on  terms  more  favorable 
to  the  Oovernment,  or  that  such  piirchases 
are  necessary  to  assure  the  availability  to 
the  United  States  of  overseas  supplies. 

"(c)  H  the  President  finds— 

"(1)  that  under  generally  fair  and  equi- 
table celling  prices  for  any  raw  or  nonproc- 
essed  material,  there  will  result  a  decrease 
in  supplies  from  high-cost  sources  of  such 
product,  and  that  the  continuation  of  such 
supplies  Is  necessary  to  carry  out  the  ob- 
jectives of  the  Act;  or 

"(2)  that  an  Increase  in  cost  of  transpor- 
tation is  temporary  in  character  and 
threatens  to  impair  maximum  production 
or  supply  In  any  area  at  stable  prices  of  any 
products; 

he  may  make  provision  for  subsidy  pay- 
ments on  any  such  domestically  produced 
product  in  such  amounts  and  in  such  man- 
ner (Including  purchases  of  such  material 
and  its  resale  at  a  loss  without  regard  to 
the  limitations  of  existing  law) .  and  on  such 
terms  and  conditions,  as  he  determines  to 
be  necessary  to  insure  that  supplies  from 
such  high-cost  sources  are  continued,  or 
that  maximum  production  or  supply  In  such 
area  at  stable  prices  of  such  products  Is 
maintained  as  the  case  may  be. 

"(d)   The  procurement  power  granted  to 
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the  President  by  this  section  shall  Include 
the  power  to  transport  and  store  and  have 
processed  and  refined  any  products  procured 
under  this  section. 

"(e)  When  in  his  Judgment  it  will  aid  the 
national  defense,  the  President  is  authorized 
to  install  additional  equipment,  facilities, 
processes,  or  improvements  to  plants,  fac- 
tories, and  other  industrial  facilities  owned 
by  the  United  States  Government,  and  to 
Install  Government-owned  equipment  In 
plants,  factories,  and  other  Industrial  facili- 
ties owned  by  private  persons. 

"(f)(1)  Notwithstanding  any  other  pro- 
vision of  law  to  the  contrary,  products  ac- 
quired pursuant  to  the  provisions  of  this 
section  which,  in  the  Judgment  of  the  Pres- 
ident, are  excess  to  the  needs  of  programs 
under  this  Act,  shall  be  transferred  to  the 
national  stockpile  established  pursuant  to 
the  Strategic  and  Critical  Materials  Stock 
HUng  Act  (50  U.S.C.  98-98h) ,  when  the  Presi- 
dent deems  such  action  to  be  in  the  public 
interest. 

"(2)  Transfers  made  pursuant  to  this 
subsection  shall  be  made  without  charge 
against  or  reimbursement  from  funds  avail- 
able under  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act,  except  that  costs 
Incident  to  such  transfer  other  than  acquisi- 
tion costs  shall  be  paid  or  reimbursed  from 
such  funds,  and  the  acquisition  costs  of  such 
metals,  minerals,  and  materials  transferred 
shall  be  deemed  to  be  net  losses  incurred  by 
the  transferring  agency  and  the  notes  pay- 
able issued  to  the  Secretary  of  the  Treasury 
representing  the  amounts  thereof  shall  be 
canceled.  Upon  the  cancellation  of  any  such 
notes  the  aggregate  amount  of  borrowing 
which  may  be  outstanding  at  any  one  time 
imder  section  304(b)  of  this  Act,  as  amended, 
shall  be  reduced  in  an  amount  equal  to  the 
amount  of  any  notes  so  canceled. 

"(g)  Except  with  the  approval  of  the  Con- 
gress, the  total  obligation  of  all  agencies 
under  contracts,  discounts,  advances,  or 
commitments  in  connection  therewith,  en- 
tered Into  under  this  section  shall  not 
exceed  $2,000,000,000.". 

Sec  2.  (a)  Section  304(a)  of  the  Defense 
Production  Act  of  1950  is  amended  by  strik- 
ing out  "and  303"  and  Inserting  In  lieu 
thereof  ",  303,  and  305". 

(b)  Section  304(c)  of  the  Defense  Produc- 
tion Act  of  1950  is  amended  by  striking  out 
"and  303"  and  inserting  In  lieu  thereof  ". 
303,  and  305". 


SPEECH  ON  HUMAN  RIGHTS  BY 
JIMMY  CARTER.  UNIVERSITY  OP 
NOTRE  DAME.   OCTOBER   10,   1976 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  significant  speeches  delivered 
during  the  1976  campaign  for  the  Presi- 
dency of  the  United  States  was  that  of 
Gov.  Jimmy  Carter  on  October  10,  1976, 
at  the  Center  for  Civil  Rights  and  the 
Law  School  of  the  University  of  Notre 
Dame. 

On  this  occasion,  for  which  I  was 
privileged  to  be  present  as  it  was  In  the 
congressional  district  I  have  the  honor 
to  represent,  Gtovemor  Carter  spoke  elo- 
quently of  the  need  to  consider  human 
rights  not  only  In  our  own  country  but 
in  the  conduct  of  our  foreign  policy. 

Of  course,  Mr.  Speaker,  what  Governor 
Carter  had  to  say  during  the  campaign 
takes  on  greater  importance  as  he  Is  next 
week  to  become  the  39th  President  of 
the  United  States. 

Because  Governor  Carter  did  not  speak 
from  a  prepared  text,  I  aj?k  unanimous 
consent   to  insert  in  the  Recoro   the 


transcript  of  his  remarks  of  October  10, 
1976,  and  I  also  Include  the  introduc- 
tion of  Jimmy  Carter  by  the  distin- 
guished president  of  the  University  of 
Notre  Dame,  the  Reverend  Theodore  M. 
Hesburgh,  C.S.C. 

The  text  to  which  I  refer  follows : 
Speech  on  Human  Rights  bt  Juimt  Carteb, 

WrrH   iNTHODtJCTION   BT  REV.   THEODOAE  M. 
HESBTJKGH,  C.S.C,  OCTOBEK   10,   1976 

(Sponsored  by  the  Center  for  Civil  Rights 
and  the  Law  School  of  the  University  of 
Notre  Dame,  Center  for  Continuing  Edu- 
cation University  of  Notre  Dame,  Notre 
Dame,  Ind.) 

INTRODUCTION    OF   JIMMY   CABTER 

(By  Rev.  Theodore  M.  Hesburgh,  CB.C.) 

Ladles  and  gentlemen,  I  would  first  of  all 
like  to  welcome  Governor  Carter  to  this  Uni- 
versity. As  all  of  you  know,  each  time  that 
we  have  a  presidential  election,  I  Invite  the 
two  presidential  and  vice-presidential  can- 
didates to  come  to  the  University,  hopefully 
to  tell  us  something  of  where  they  stand  on 
some  moral  issue  of  their  choice.  We  had 
Senator  Mondale  earlier  who  spoke  about 
the  plight  of  human  rights  In  international 
affairs,  and  today  we  are  happy  to  have 
Governor  Carter.  I'm  sure  he  will  say  some- 
thing— this  being  Sunday  morning — of  his 
own  moral  concern,  and  I  welcome  him  to  do 
that  on  your  behalf  and  on  mine,  too. 

I've  already  told  Governor  Carter  this,  that 
once  the  emotion  of  the  campaign  is  over, 
I'm  going  to  ask  Dean  David  T.  Link  of  the 
Law  School  to  plan  a  national  conference 
on  abortion,  bringing  In  people  v/ho  want  to 
discuss  that  subject  fully  and  completely. 
I  think  that  In  the  kind  of  rational  and  clvU 
atmosphere  that  the  University  represents, 
we  can  bring  some  wisdom  to  bear  upon  this 
problem  and  Improve  it  from  what  it  Is 
today  to  what  It  might  be  In  America. 

Both  candidates  say  that  this  campaign 
offers  a  choice  on  real  Issues  as  never  before 
in  this  century.  However,  most  campaign 
rhetoric  tends  to  be  negative  and  does  not 
alwavs  get  to  the  heart  of  the  problem.  No 
one  likes  to  look  at  the  heart  of  darkness. 
The  real  solutions  are  painful  and  even 
speaking  about  them  is  not  the  best  way  to 
make  friends  and  win  votes.  But  the  Issues 
do  remain. 

I  think  today,  ladles  and  gentlemen,  the 
domestic  problems  of  four  years  ago  are  stUl 
with  us.  There  are  some  more  International 
problems  with  us  as  well.  AU  of  these  do- 
mestic problems  In  a  very  real  sense  are 
interlocking,  part  of  the  total  organic  struc- 
ture and  reality  of  what  we  call  the  quality 
of  American  life,  or  the  lack  of  it.  To  the 
extent  that  they  are  unresolved  and  continue 
to  exacerbate  millions  of  Americans  daUy 
and  mar  their  lives,  America  lives  in  con- 
tradiction of  its  highest  expressed  Ideals  of 
liberty  and  Justice  for  all.  I  think  today,  four 
years  later,  these  problems  are  not  Just  still 
with  us.  many  of  them  are  much  worse. 

I  am  happy  today  that  one  of  the  candi- 
dates for  President  of  the  United  States,  per- 
haps the  most  awesome  and  powerful  oflce 
in  all  the  world,  wants  to  speak  to  us  about 
his  concern  in  this  particular  area.  I  can 
promise  you.  Governor,  that  here  you  will 
have  an  audience  who  will  listen  and  listen 
very  hard.  We  are  deUghted  to  have  you 
with  us. 

HUMAN  RIGHTS 

(By  Jimmy  Carter) 
First  of  all.  I  want  to  say  how  proud  I  am 
to  be  at  Notre  Dame,  partlcuUrly  because 
of  what  this  University  has  always  been, 
what  it's  meant  to  the  consciousness  of  our 
country— Its  constant  probing  for  a  better 
means  to  tap  the  innate  goodness  of  Ameri- 
ca, especUlly  as  It  has  been  personified  in 
the  last  25  years  by  the  great  leadership  of 
Father  Ted  Hesburgh.  He  is  a  man  who  has 
been  an  inspiration  to  many  of  us.  Those  of 


us  who  lived  in  the  South  during  the  early 
part  of  the  civU  rights  struggle  that  is  stlU 
going  on  have  a  great  admiration  for  him.  I 
know  about  bis  concern  for  the  less  fortu- 
nate, the  weaker,  for  those  who  are  the  un- 
derdogs, and  I  hope  he  will  carry  this  same 
concern  into  the  Notre  Dame-Georgia  Tech 
footbaU  game  that  is  going  to  take  place  next 
week. 

Our  country  has  come  a  long  way  in  the 
last  200  years.  We  are  still  a  young  country, 
and  a  lot  of  us  look  back  on  the  history  of 
our  nation  with  a  great  deal  of  appreciation 
for  the  wisdom  and  the  deep  commitment  of 
our  founding  fathers.  We  tend  to  think  that 
George  Washington,  Thomas  Jefferson,  Ben- 
jamin Franklin,  and  John  Adams  were  all 
perfect.  The  concept  we  have  of  ovir  country 
Is  one  that  is  without  blemish,  with  a  deep 
commitment  and,  perhaps  for  the  first  time. 
a  real  concern  about  human  rights,  liberty, 
and  freedom  on  the  one  hand  and  equality 
of  opportunity  on  the  other. 

Liberty  and  equality 

Down  through  the  ages,  though,  those  two 
have  quite  often  been  Incompatible.  When 
you  had  complete  liberty,  the  strong  over- 
powered the  weak.  When  you  guaranteed 
equality,  the  government  had  to  take  away 
the  freedom  that  accrues  in  a  competitive 
society.  We  laid  the  groundwork,  but  our 
country  was  not  perfect.  It  was  founded  on 
the  concept  of  slavery  for  black  people,  and 
It  was  100  years  before  we  cast  off  that  mile- 
stone around  oxu  neck.  Women  didn't  have 
the  right  to  vote,  young  people  didn't  have 
the  right  to  vote,  and  the  people  didn't  have 
a  chance  to  choose  their  own  United  States 
Senators  directly. 

But  down  through  the  years  we  have  tried 
to  change  to  make  this  a  better  society  for 
our  sons.  We  have  had  times  of  success  and 
times  of  failure,  times  of  legitimate  pride 
and  times  of  legitimate  embarrassment  and 
shame.  In  the  last  few  years  we  have  s\if- 
fered  as  a  country,  and  I  think  all  of  us  re- 
alize that  the  question  of  supporting  human 
rights  throughout  the  world  is  a  very  difficult 
one.  It  requires  a  balancing  of  tough  realism 
on  the  one  hand  and  idealism  on  the  other,  of 
our  understanding  of  the  world  as  it  is  and 
the  world  as  it  ought  to  be. 

The  question,  I  think,  is  whether  in  recent 
years  we  haven't  been  too  pragmatic,  too 
cynical,  and  as  a  consequence  have  Ignored 
those  moral  values  that  have  always  distin- 
guished the  United  States  of  America  from 
other  countries.  Over  the  years  our  greatest 
source  of  strength  has  come  from  our  basic, 
priceless  values  which  are  embodied  in  our 
Declaration  of  Independence,  the  Constitu- 
tion of  the  United  States,  our  BUl  of  Rights, 
and  which  involve  freedom  of  religion,  free- 
dom of  speech,  freedom  of  expression,  move- 
ment, and  an  unchanging  commitment  to 
basic  hiunan  dignity. 

Lixdng  up  to  our  ideals 

Recently,  however,  we  have  not  lived  up  to 
our  Ideals.  I  know  of  no  great  nation  in 
history  that  has  more  often  conducted  it- 
self in  a  moral,  unselfish,  generous  manner 
abroad,  and  provided  more  freedom  and  op- 
porttmlty  to  its  own  citizens  at  home.  Still, 
In  recent  years,  we  have  had  reason  to  be 
troubled.  We  stumbled  into  the  quagmires 
of  Vietnam,  Cambodia,  Chile,  and  Cyprus, 
and  we  responded  inadequately  to  the  hu- 
man suffering  that  we  recognized  In  places 
like  Bangladesh,  areas  of  Northern  Africa, 
and  in  other  underdeveloped,  struggling,  and 
sometimes  starving  nations.  We  have  aUowed 
virtuaUy  imllmlted  sales  of  American  weap- 
ons overseas.  As  I  said  In  the  debate  the 
other  night,  we  have  become  the  arms  mer- 
chant of  the  world. 

This  is  a  policy  that  is  both  cynical  and 
dangerous.  We  have  in  effect  condoned  the 
efforts  of  some  Arab  countries  to  circumvent 
the  commitment  of  our  BUl  of  Rights  and 
boycott  American  businesses  who  trade  with 
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Inael  or  who  have  Jewish  owners  or  mana- 
gers within  the  businesses  themselves.  This  is 
an  unprecedented  thing  that  we  have  ac- 
cepted. We  have  failed  to  oppose  the  denial  of 
human  freedom  In  Eastern  Etirope  and  in  the 
Soviet  Union.  Now  I  don't  say  that  these 
things  are  simple  Issues,  but  there  are  prac- 
tical and  effective  ways  in  which  oiir  own 
power  can  be  used  to  alleviate  human  B\if- 
ferlng  around  the  world.  We  should  begin  by 
letting  it  be  known  that  If  any  nation,  what- 
ever its  political  system,  deprives  its  people 
of  basic  human  rights,  that  fact  wlU  help  to 
shape  our  own  people's  attitudes  toward 
that  coimtry.  If  other  nations  want  oiir 
friendship  and  support,  they  must  under- 
stand that  we  want  to  see  basic  human 
rights  respected. 

We  must,  at  the  same  time,  be  realistic. 
As  John  Kennedy  said,  and  I  quote,  "We  must 
keep  the  world  safe  for  diversity."  We  should 
not  Insist  on  identical  governments  In  all 
nations  of  the  world  who  accept  our  stand- 
ards exactly,  but  we  cannot  look  away  when 
a  government  tortures  its  own  people  or  jails 
them  for  their  beliefs,  or  denies  minorities 
fair  treatment  or  the  right  to  immigrate  or 
the  right  to  worship. 

Father  Hesburgh  served,  as  you  know,  on 
the  Commission  on  Civil  Rights  at  the  time 
when  the  South  was  struggling  to  grant 
equality  of  opportimity,  the  right  to  vote, 
the  right  to  hold  a  Job,  and  the  right  to  buy 
homes,  to  black  people. 

As  I  said  recently  In  Salt  Lake  City  and  as 
I  have  said  many  times  in  Alabama,  Missis- 
sippi, Louisiana,  the  Carollnas,  Tennessee, 
Florida,  and  Georgia,  the  best  things  that 
ever  happened  to  the  South  in  my  lifetime 
were  the  passage  of  the  Civil  Rights  Acts  and 
the  guarantee  to  black  people  of  the  chance 
for  equality.  We  still  have  a  long  way  to  go 
In  our  own  country,  but  we  are  making  prog- 
ress, and  now  I  think  it's  time  for  us  to  re- 
assert those  basic  commitments  at  home  and 
also  to  let  them  be  an  undeviatlng  guiding 
light  for  us  abroad. 

The  world  looks  for  leadership 
The  world  looks  for  leadership,  and  when 
there  Is  a  vacuum  of  leadership  It's  going 
to  be  filled  somehow.  I'm  a  nuclear  engineer, 
a  physicist,  and  also  a  politician,  and  the 
vacuum  Is  going  to  be  filled.  It's  going  to  be 
filled  either  with  freedom  or  slavery,  with 
hope  or  with  despair,  with  democracy  and 
liberty  or  with  dictatorships.  I  would  like  to 
see  the  world's  vacuum  filled  without  domi- 
nation but  with  inspiration  by  my  own  coun- 
try. We  must  reassess  our  own  foreign  aid 
program  to  make  sure  that  when  money  does 
leave  our  nation  it  goes  to  those  who  need  it 
most.  As  Richard  Gardner,  one  of  the  great 
analysts  of  the  United  Nations,  said,  "I'm 
not  in  favor  of  taxing  the  poor  people  In  a 
rich  country  and  continuing  to  send  the 
money  to  the  rich  people  in  the  poor  coun- 
try." But  there  are  many  needs  that  can  be 
met  with  sound  management  and  with  an 
undeviatlng  commitment  to  alleviating  suf- 
fering. Not  only  food,  but  the  quality  of  our 
environment  and  the  health  of  people  around 
the  world  can  be  aided  to  a  substantial  de- 
gree by  leadership  and  direct  aid  from  our 
own  country.  We  now  spend  three  tenths  of 
one  percent  of  our  gross  national  product 
on  foreign  aid.  Other  countries  spend  much 
more — 6  or  7  tenths  of  one  percent.  The 
Soviet  Union  spends  only  1  tenth  of  one  per- 
cent. So  all  the  nations  In  the  multinational 
commitment,  if  provided  proper  leadership, 
could  be  successful  in  alleviating  a  great  deal 
of  the  suffering  and  deprivation  that  exists. 
We  ought  to  speak  out  forcefully  whenever 
there  is  human  torture  in  the  world.  And  I 
believe  that  this  would  restore  not  only  the 
faith  of  our  own  people  in  ovir  own  govern- 
ment but  also  help  to  alleviate  that  torture, 
even  in  the  most  totalitarian  nations  of  all. 
We  should  insist  on  majority  rule 
We  should  Insist  on  the  concept  of  majority 
nile.  In  Africa  we  have  come  In  late.  For  a 
long  time  we  were  committed  under  National 


Security  Memorandum  No.  39  to  supporting 
minority  white  governments.  Only  during 
this  election  year  has  our  nation  moved  in 
any  degree  toward  supporting  the  long-stand- 
ing effort  to  guarantee  majority  rule  In  Africa, 
and  there  are  many  other  places  of  depriva- 
tion in  the  world  which  haven't  yet  experi- 
enced the  concept  of  majority  rule. 

Cyprus  is  another  situation  that  we  need  to 
address  in  a  humanitarian  way  and  with  a 
well-balanced  commitment  to  the  preserva- 
tion of  peace,  which  wovild  help  stamp  out 
religious  persecution.  While  many  people  un- 
derstand this,  there  are  still  Jews  who  want 
to  leave  the  Soviet  Union,  and  there  are  5 
million  Baptists  in  the  Soviet  Union  who 
have  felt  oppression  because  of  their  religious 
commitments. 

We  ought  to  stand  staunchly  against  the 
deliberate  violation  of  law.  In  the  last  few 
years  we  have  seen  the  disgraceful  spectacle 
of  oiu-  own  government  condoning — some- 
times even  encouraging — multinational  cor- 
porations engaging  in  bribery  of  foreign  of- 
ficials. This  is  a  disgrace  to  our  coiintry  that 
should  not  be  permitted  to  continue. 

The  United  Nations  passed  a  Genocide 
Convention  25  years  ago;  we  still  have  not 
ratified  that  convention.  It  also  passed  a  basic 
convention  on  the  protection  of  human 
rights — civil  rights:  we  stUl  have  not  ratified 
that  convention.  And  we  ought  to  move  the 
best  we  can  to  stamp  out  International  ter- 
rorism as  well.  There  are  many  things  that  we 
can  do,  and  I  suggest  that  this  Center  here, 
as  it  shifts  its  goals  from  strictly  domestic 
civil  rights — which  are  still  very  important — 
to  a  broader  concept  of  all  human  rights — 
and  I  hope  this  will  be  done  expeditiously 
and  I  will  help  you  if  I  am  elected  President — 
can  be  a  beacon  to  our  own  country  and  to 
the  world  for  a  constant  assessment  of  what 
can  be  done  in  a  world  that  we  acknowledge 
to  be  Imperfect. 

A  new  era  of  voluntarism 

There  is  one  other  area  that  I  would  like 
to  mention  this  morning.  We  can  tap  the 
great  resources  of  our  country  In  the  de- 
fense of  human  rights,  yes.  But  that's  only 
one  aspect  of  an  area  where  voluntarism  can 
come  in.  I  would  just  like  to  take  a  few 
minutes  to  talk  to  you  about  that  subject. 
It's  a  subject  I  think  that  has  always  been 
of  particular  interest  to  young  people  whose 
idealism  has  not  been  dampened  by  long 
years  of  frustration.  If  I  am  elected  Presi- 
dent, I  hope  to  bring  a  new  spirit  of  op- 
timism, patriotism,  and  self-sacrifice  to 
America.  That  happened  in  1933  when 
Franklin  Roosevelt  became  President,  and  It 
happened  again  in  1961  under  John  Kennedy. 
I  believe  it  can  happen  again  under  a  Carter 
administration,  if  we  can  succeed  in  restor- 
ing public  trust  in  our  own  government. 

I  hope  that  one  manifestation  of  this  re- 
newed national  spirit  would  be  a  new  era 
of  voluntarism  with  Americans  working  to 
help  others  on  an  unprecedented  scale.  We 
saw  an  example  of  this  when  John  Kennedy 
began  the  Peace  Corps.  We  all  remember  the 
excitement  of  that  era.  My  mother,  at  the 
age  of  68,  joined  the  Peace  Corps  and  went 
to  India  to  serve  for  two  years,  coming  back 
after  she  was  70  years  old.  I  know  what  it 
meant  to  our  community  and  our  family 
and  to  her  life  just  to  feel  that  she  was  doing 
something  worthwhile,  even  at  that  ad- 
vanced age.  I  would  like  to  see  that  concept 
revitalized  along  whatever  grounds  are  most 
pertinent  and  appropriate  in  today's  inter- 
national realities. 

But  even  more  importantly,  I  would  like 
to  see  an  outpouring  of  volunteer  effort  with- 
in our  own  country.  We  all  know  that  there 
are  needs,  very  deep  needs.  I  worshipped  this 
morning  at  the  Retardation  Center  at  the 
edge  of  your  campus. 

I  noted  that  many  students  from  Notre 
Dame  participate  in  that  volunter  effort  to 
take  care  of  retarded  children  who  are  severe- 
ly afOlcted.  And  there  is  an  outpouring  that 


needs  to  be  made  too  in  schools,  particu- 
larly our  poor  schools,  in  hospitals  of  all 
kinds,  in  day  care  centers,  in  mental  insti- 
tutions and  prisons  and  law  enforcement 
agencies,  in  parole  and  probation  efforts,  on 
Indian  reservations.  In  local,  state,  and  fed- 
eral government  agencies,  and  in  many  other 
places. 

The  potential  volunteers  are  there 

The  potential  volunteers  are  there,  too. 
People  of  all  ages.  Students,  housewives, 
business  people,  retired  people,  and  many 
others.  What  has  been  lacking  in  the  past 
is  motivation.  It  is  not  enough  for  a  Presi- 
dent to  call  for  voluntarism,  he  must  create 
a  climate  in  which  our  people  want  to  help 
others  and  are  proud  to  help  their  country 
in  the  process.  We  don't  need  a  new  federal 
bureaucracy  to  do  this.  We  must  iise  the 
structure  of  existing  agencies  and  we  will 
also  stress  the  support  of  existing  private, 
volunteer  programs.  What  is  needed  Is  Presi- 
dential leadership  that  will  encourage  and 
honor  volunteer  service.  I  think  that  retired 
people  and  young  people  in  particular  are  a 
vast  untapped  resource.  We  now  spend  count- 
less hours  in  idleness  and  on  personal  diver- 
sion of  many  kinds.  I  would  like  to  see  \is  di- 
vert some  of  our  time  and  some  of  our  en- 
ergy to  helping  others.  I  believe  that  Ameri- 
cans will  do  this  gladly  if  volunteer  work  is 
given  proper  respect  and  proper  recognition. 

There  is  much  that  needs  to  be  done  in 
our  society.  More  than  government  itself 
can  ever  hope  to  accomplish.  But  there  is  lit- 
tle that  cannot  be  done  If  the  American  peo- 
ple roll  up  their  sleeves  and  set  out  to  do 
these  things.  If  I  become  President,  I  will 
make  every  effort  to  channel  the  Idealism, 
the  compassion,  and  the  energies  of  o\ir 
people  into  good  works  of  which  we  can  all 
be  proud. 

Father  Hesburgh:  America,  once  again  a  bea- 
con light  of  hope  for  all  humanMnd 

We  Americans  pride  ourselves  on  self-re- 
liance. We  pride  ourselves  on  the  adherence 
to  unchanging  principles.  We  pride  ourselves 
on  the  ability  to  achieve  unity  within  a  con- 
cept of  diversity.  America  is  not  a  melting 
pot.  We  don't  come  here  and  lose  our  iden- 
tity as  we  live  among  one  another.  It's  more 
like  a  beautiful  mosaic  where  every  person 
is  an  individual  and  where  we  can  harness  the 
common  efforts  of  those  who  have  the  in- 
spiration and  through  this  mechanism  make 
our  lives  more  meaningful.  We  must  tap  this 
tremendous  strength  in  the  two  areas  that 
I  have  covered  briefly  with  you  today:  First, 
we  must  renew  our  commitment  to  civil 
rights-human  rights  domestic  and  around 
the  world,  so  that  biir  country  may  once 
again,  as  Father  Hesburgh  said  at  Ivmchtime, 
be  a  beacon  light  of  hope  for  all  human 
kind.  And,  secondly,  we  must  tap  the  tre- 
mendous resources  of  the  250  million  Ameri- 
cans who  don't  serve  in  government,  who  may 
not  even  get  paid  but  who  will  make  our 
own  lives  more  meaningful  in  the  service 
of  others.  That's  a  tremendous  resource  of 
strength  waiting  to  be  used. 

Again,  I  want  to  thank  you  for  letting  me 
come  to  Notre  Dame.  This  campaign  has 
been  a  very  good  educational  process  for 
me.  It  has  been  going  on  now  for  21  months 
and  I've  received  an  excellent  education. 
I've  made  mistakes  and  I've  learned  how  to 
correct  them.  But  the  constant  inspiration  to 
me  has  been  the  quiet  strength  of  the  Ameri- 
can people  who  don't  want  anything  selfish 
out  of  government,  but  Just  want  to  be 
treated  fairly,  who  want  to  be  legitimately 
proud  once  again  of  the  greatest  nation 
on  earth,  and  who  want  to  be  part  of  the 
process  of  making  the  world  a  better  place 
in  which  to  live,  particularly  for  those  who 
have  been  deprived,  who  have  been  cheated, 
who  have  been  forgotten,  and  who  have 
been  deeply  hurt.  A  sense  of  brotherhood,  a 
sense  of  sisterhood  Is  there  Jn  the  hearts 
and  minds  of  the  American  people.  I  want 
to  make  sure  that  our  government  itself  and 
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our  nation  as  a  whole  tap  that  sense  that 
exists  in  the  minds  and  hearts  of  so  many 
American  people.  Thank  you  very  much. 


RULES  GOVERNING  GALLERY  SEAT- 
ING SHOULD  BE  FOLLOWED 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  O'BRIEN.  Mr.  Speaker,  on  the 
heels  of  a  fading  administration's 
"Vale's"  and  on  the  threshold  new  ad- 
ministration's "Ave's  I  would  like  to  di- 
rect the  attention  of  the  Members  to 
some  of  the  procedures  which  surroimd- 
ed  last  night's  rather  touching,  emo- 
tional event,  the  farewell  state  of  the' 
Union  speech  by  the  President. 

Another  Member  and  I  with  oiir  wives 
and  other  members  of  our  families 
came  to  the  floor,  well  aware  that  the 
rules  would  permit  only  one  ticket  per 
Member,  entitling  each  of  us  to  one  seat 
for  a  gust  in  the  gallery  overlooking  the 
ceremony.  The  House  was  packed  with 
non-Members,  most  of  whom  I  had  never 
seen  before.  I  yielded  my  seat  to  a  mem- 
ber of  the  diplomatic  corps  because  I  felt 
obliged  to  do  so  since  they  were  guests 
of  the  House  Members,  and  were  also  be- 
ing crowded  out. 

Before  the  new  President  comes  in,  I 
suggest  that  the  one  who  was  responsible 
for  that  alien  fire  drill  be  dressed  down, 
that  the  usual  rules  be  followed,  or  that 
exceptions  thereto  be  carefully  reviewed 
and  made  known  to  all  Members,  not  to 
just  a  few,  before  put  into  effect. 


COMPREHENSIVE  HEALTH  CARE 
INSURANCE  ACT 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  CARTER.  Mr.  Speaker,  I  am  in- 
troducing today  the  Comprehensive 
Health  Care  Insurance  Act — a  proposal 
to  extend  health  care  insurance  to  all 
Americans. 

As  a  member  of  the  House  Subcom- 
mittee on  Health  and  Environment  for 
12  years,  I  have  devoted  much  of  my 
legislative  effort  to  issues  concerning  our 
country's  health  care  system.  And  as  a 
physician.  I  have  made  a  personal  com- 
mitment to  do  what  I  can  to  help  improve 
the  health  care  of  our  people. 

While  we  can  be  proud  of  the  out- 
standing technological  advances  and 
high  quality  of  American  medicine,  we 
also  know  that  not  every  American  now 
has  access  to  that  system  of  care.  More- 
over, the  onset  of  major  illness  or  ac- 
cident can  bring  the  threat  of  financial 
disaster  to  virtually  any  family.  These 
are  very  real  concerns  which  merit  our 
careful  consideration. 

As  a  cosponsor  of  the  Comprehensive 
Health  Care  Insurance  Act  of  1977,  I 
believe  this  measure  offers  a  workable 
approach  to  addressing  these  problems. 
In  large  measure,  this  proposal  retains 
the  expertise  and  experience  of  our  ex- 
isting private  health  care  sector  In  both 
the  administration  and  financing  of  the 
program.  It  is  these  proven  skills  and  re- 


sources of  the  private  sector  which  I  be- 
lieve we  should  build  upon  in  developing 
a  national  health  insurance  program, 
and  which  should  be  supplemented  only 
when  necessary  by  Government. 

This  proposal  embodies  certain  funda- 
mental principles  which  I  believe  should 
govern  our  approach  in  the  development 
of  national  health  financing  legislation. 
These  principles,  which  I  have  supported 
in  the  past  and  will  continue  to  promote 
in  the  future  include: 

First,  the  belief  that  every  American 
should  have  an  opportunity  to  obtain 
health  care  regardless  of  ability  to  pay; 
Second,  the  belief  that  any  reform  of 
our  present  health  system  should  be  built 
on  the  strength  and  diversity  of  our 
existing  pluralistic  system; 

Third,  provision  for  comprehensive 
and  uniform  benefits; 

Fourth,  provision  for  a  preventive  ap- 
proach to  health  care;  and 

Fifth,  provisions  or  incentives  to  con- 
trol costs  and  encourage  more  efiBcient 
use  of  our  health  resources. 

I  believe  these  principles  are  essential 
to  the  development  and  effective  opera- 
tion of  a  national  health  insurance  plan, 
and  I  hope  we  will  give  them  careful 
consideration  when  we  examine  various 
NHI  proposals. 

The  Comprehensive  Health  Care  In- 
surance Act  would  provide  coverage  to 
the  great  bulk  of  the  American  popula- 
tion through  employer-employee  finan- 
cial arrangements  by  which  not  less  than 
65  percent  of  the  premium  would  be  paid 
by  the  employer.  For  any  employers  ex- 
periencing substantial  increases  in  pay- 
roll cost  as  a  result  of  offering  qualified 
health  care  insurance  to  their  employees, 
provision  is  made  in  the  bill  for  a  5-year 
subsidy  to  these  groups. 

For  those  who  are  self-employed  or 
unemployed,  health  insurance  would  be 
provided  through  an  income  tax  credit 
or  Federal  certificate-of-entitlement  sys- 
tem. Thus,  this  plan  would  correct  one 
of  the  major  weaknesses  of  our  present 
system  by  removing  financial  barriers 
that  in  the  past  have  denied  some  Amer- 
icans access  to  high  quality  care. 

Under  this  NHI  proposal,  with  general 
revenues,  the  Federal  Government  would 
purchase  care  for  the  poor  and  imem- 
ployed  who  would  receive  the  same  bene- 
fit package  as  everyone  else.  While  par- 
ticipation for  employers  would  be  man- 
datory, the  system  would  remain  essen- 
tially private.  The  employee  is  not  re- 
quired to  accept  his  employer's  insurance 
plan.  He  retains  the  right  to  choose  the 
type  of  health  insurance  he  believes  best. 
Now,  let  us  take  a  look  at  the  bene- 
fits of  this  proposed  program: 

First,  the  plan  provides  catastrophic 
protection  for  the  entire  population.  It 
would  remove — once  and  for  all — that 
gnawing  fear  of  bankrupting  illness. 

Second,  it  provides,  during  any  12- 
month  period,  for  the  following: 

A  total  of  365  days  of  hospital  Inpatient 
care;  100  days  of  inpatient  care  In  a 
skilled  nursing  facility;  emergency  or 
outpatient  services  customarily  provided 
by  a  hospital;  all  medical  care — diag- 
nostic, therapeutic,  or  preventive— re- 
gardless of  where  such  services  are  ren- 
dered. 


Also,  full  dental  care  for  children  and 
emergency  dental  care  for  everyone; 
home  health  benefits;  and  many  other 
services.  Including  psychiatric  treatment, 
.  well-baby  care.  X-ray  and  lab  tests,  and 
family  plaiming. 

The  cost  control  mechanism  of  "co- 
insurance"—except  for  the  poor— is  in- 
corporated into  this  plan.  There  is  in- 
contestable evidence  that  any  health  care 
system  without  some  regulatory  control 
is  soon  bogged  down  by  the  "worried 
well." 

But  the  colnsiu-ance  factor  will  de- 
prive no  one  needed  care.  The  absolute 
maximum  that  any  individual  would 
have  to  pay  would  be  $1,500;  the  absolute 
maximum  for  any  family  would  be  $2  000 
in  any  given  year. 

Mr.  Speaker,  for  any  national  health 
Insurance  plan  to  be  viable.  I  am  con- 
vinced we  must  depend  heavily  on  the 
private  sector  for  its  financing,  adminis- 
tration, and  expertise.  In  particular.  It 
is  the  pluralism  of  our  private  sector 
which  has  fostered  the  creativity  and 
initiative  characteristic  of,  and  essential 
to,  our  free  enterprise  system.  I  beUeve 
that  principle  of  pluralism  must  be  main- 
tained. 

The  Federal  Government  should  limit 
Itself  to  the  purchase  of  health  care  for 
only  those  who  need  assistance,  as  the 
bill  defines.  We  cannot  afford  to  squander 
our  National  Treasury  and  taxpayers- 
dollars  on  those  who  can  afford  to  pur- 
chase their  own  care.  I  support  this  ap- 
proach of  limited  Federal  financing  be- 
cause I  feel  we  must  not  let  the  funding 
of  a  national  health  insurance  program 
jeopardize  our  financial  ability  to  deal 
with  other  urgent  problems.  We  need  to 
be  prudent  and  fiscally  responsible  in 
whatever  action  we  may  take. 

Wlfi  that  preamble,  Mr.  Speaker  I  will 
now  summarize  the  National  Health  Care 
Insurance  Act  of  1977: 

STJMMAET  of  COMPHEHKNSrVE  HEALTH 

INSTJKANCE  ACT  OF  1977 

FULL  HEALTH  CAEE  FOR  ALL 

The  basic  concept  of  this  proposal  is  fuU 
health  care  for  aU  persons  through  private 
health  insurance.  For  many  who  are  now  em- 

?*  If,f  *°^  ^^"^  ^™«  insurance  protection, 
it  will  mean  a  substantial  increase  in  allow- 
able benefits  that  will  assure  that  their 
health  care  needs  will  be  met.  Equally  com- 
prehensive benefits  will  be  avaUable  to  the 
poor  and  the  indigent,  through  federal  par- 
ticipation in  the  cost  of  insurance.  A  special 
program  of  supplemental  insurance  will  pro- 
vide like  protection  for  the  Medicare  popula- 

EMPLOYEB    AND    EMPLOYEE    COVEHAGE 

Most  persons  will  receive  theh-  health  care 
protection  under  employer  insurance  pro- 
grams fully  financed  by  premium  paid  by 
employers  and  their  employees.  Employera 
will  be  required  to  offer  the  coverage  and 
participation  will  be  optional  for  the  em- 
ployee.  65%  of  the  premium  wlU  be  payable 
by  the  employer  (who  could,  if  individually 
agreed  upon,  pay  more  than  65%)  for  the 
benefit  of  the  employee  (and  famUy)-  the 
employee  will  pay  the  balance. 

Individuals  regularly  working  at  least  20 
hours  per  week,  as  well  as  full-time  employ- 
ees, will  be  entitled  to  this  coverage. 

For  those  employers,  particularly  any 
small  employers,  who  will  incur  a  substan- 
tial increase  in  payroll  costs  as  a  result  of  the 
new  requirement  to  provide  Insurance  for 
employees,  federal  assistance,  over  a  period 
of  6  years,  wIU  largely  allevtote  the  added 
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burden.  Moreover,  a  government  study  or- 
dered by  the  bill  wll  determine  any  need  for 
continuing  assistance. 

SrLr-EMFLOTXD,  NON-EMPLOTZD,  AND  THZ 
ELDEKLT 

Needs  of  the  poor  and  the  medically  Indi- 
gent will  be  met  through  a  system  of  Insiu*- 
ance  premltun  subsidies  providing  either 
credits  against  income  tax,  or  "certlflcates 
of  entitlement"  acceptable  by  carriers  to- 
ward payment  of  premium.  Such  subsidies 
will  be  scaled  according  to  Income,  and  will 
pay  all  of  the  premium  for  some  and  a  part 
of  the  premium  for  others. 

A  non-employed  person  or  a  self-employed 
person  would  buy  health  care  Insurance 
which  Is  "qualified",  that  Is,  meets  federal- 
ly established  standards  and  conditions  of 
coverage  affording  a  person  (and  family)  full 
care — diagnostic,  therapeutic,  and  preven- 
tive, in  and  out  of  the  hospital.  A  person 
could  choose  to  pay  the  premliun,  in  which 
case,  when  computing  Income  tax  return  at 
year-end,  the  Individual  would  simply  re- 
duce the  amount  of  income  tax  by  the 
amount  of  credit  to  which  the  person  is  en- 
titled. On  the  other  hand,  a  person  might 
choose,  Instead,  to  make  an  application  for 
a  certificate  of  entitlement.  An  individual's 
insiurance  company  could  provide  assistance 
(If  so  desired),  and  even  put  the  Insurance 
in  force  pending  receipt  of  the  certificate 
(with  the  government  guaranteeing  pay- 
ment of  the  premium  during  the  Interval  be- 
tween application  and  receipt  of  the  certifi- 
cate). 

The  amount  of  the  federal  contribution 
will  be  based  on  Individual  or  family  in- 
come, measured  by  Income  tax  liability  for 
the  year  preceding  the  year  for  which  the 
purchase  Is  made.  A  table  incorporated  in 
the  bill  will  show  for  each  level  of  Income  tax 
liability  (In  $10  Intervals)  the  percentage  of 
the  Insurance  premiums  which  the  govern- 
ment will  contribute.  Low  income  individ- 
uals and  families  having  no  income  tax  lia- 
bility will  be  entitled  to  Income  tax  credit 
(or  a  certificate)  for  the  full  amount  of  the 
premium;  for  other  eligible  persons,  the  en- 
titlement will  change  gradually  (within  a 
range  of  99%  to  10%  of  the  premium) . 

Since  Medicare  benefits  fall  short  of  the 
standard  benefits  provided  in  "qualified" 
insurance,  special  provision  is  made  to  offer 
"supplemental"  insurance  for  the  elderly. 
This  will  make  available  to  them  the  full 
range  of  benefits  provided  for  the  under-65 
population.  The  supplemental  insiu-ance 
premium  will  be  supported  by  the  federal 
government,  in  full  for  the  aged  poor,  in  part 
for  the  others,  according  to  income. 

CONTINniTT  OF  INSURANCE  FOR  THE 
UNEMPLOTED 

Persons  between  Jobs  will  be  covered  under 
a  special  program.  All  employer -sponsored 
instirance  will  provide  coverage  of  employees 
and  their  families  for  30  days  following  ter- 
mination of  employment.  In  addition,  how- 
ever, an  Individual  will,  during  the  period  for 
which  a  person  is  entitled  to  unemployment 
compensation,  be  eligible  for  continuation  of 
the  same  insurance  held  at  the  time  of  ter- 
mination of  employment,  and  such  continu- 
ing insurance  will  be  fully  paid  for  by  the 
federal  government. 

BENCTTTS 

Health  benefits  under  the  program  are  com- 
prehensive and  afford  the  basic  needs  as  well 
as  the  catastrophic  expenses  that  a  family 
might  encounter.  Any  person  covered  under 
the  program  will  be  entitled  to  all  the  hos- 
pital inpatient  care  a  person  might  need,  as 
many  as  100  days  of  inpatient  care  in  a  skilled 
nursing  facility,  and  all  home  health  serv- 
ices. Each  member  of  the  family  will  also  be 
entitled  to  full  physician  services,  providing 
all  surgical  needs  as  well  as  general  care,  and 
a  full  range  of  preventive  services,  including 


physical  examinations,  immunizations  and 
Inoculations,  and  outpatient  psychiatric  care. 
Children  under  7  will  be  fully  covered  for 
dental  care,  and  this  age  limit  will  be  raised 
each  year  so  as  ultimately  to  Include  all  per- 
sons \mder  18.  Adults  will  be  covered  for 
emergency  dental  care.  But  the  plan  will  not 
pay  for  Items  normally  excluded,  such  as 
comfort  items  or  cosmetic  surgery. 

COINSURANCE  REQUIREMENTS 

To  keep  costs  down,  and  as  a  cvirb  against 
over-utilization,  Individuals  will  be  subject 
to  a  payment  of  20%  (called  "coinsurance") 
of  health  benefits  derived.  However,  the  total 
coinsurance  which  a  family  will  have  to  pay 
in  any  year  will  be  limited  according  to  its 
Income.  The  poor  will  pay  no  coinsurance, 
others  will  pay  a  maximum  In  any  year  of 
10%  of  income  reduced  by  a  "coinsurance 
deduction"  that  will  assure  that  the  obliga- 
tion for  coinsurance  vrlU  Increase  only  grad- 
ually as  Income  rises.  In  effect,  a  family  of 
four  with  a  total  Income  of  $4,200,  with  no 
income  tax  liability,  will  be  exempt  from 
coinsurance.  At  $4,300  of  Income,  the  coin- 
surance limit  would  be  10%  of  the  additional 
$100  of  Income,  or  $10;  at  $10,000  the  limit 
would  be  $580.  In  no  case  could  the  annual 
coinsurance  limit  be  more  than  $1,600  for 
an  individual  or  $2,000  for  a  family.  The 
limitation  on  coinsurance  triggers  the  cat- 
astrophic expense  protection,  for  health  serv- 
ices are  free  of  coinsurance  when  the  limit  is 
reached. 

INST7RANCE   AVAILABIUTT 

Insurance  will  be  available  to  all  persons, 
regardless  of  prior  medical  history  and  on  a 
guaranteed  renewable  basis.  All  carriers  will 
offer  the  Insurance,  and  will  participate  in 
an  asslgned-rlsk  pool,  if  the  state  believes 
such  pool  is  necessary  to  assure  the  avail- 
ability of  the  coverage.  In  addition,  premium 
for  Individuals  or  small  groups  within  a 
state  will  be  not  more  than  125%  of  the 
cost  of  insurance  for  members  of  large  em- 
ployee groups  (over  60  persons)   in  a  state. 

ADMINISTRATION 

State  governments  will  regulate  insur- 
ance within  the  state,  subject  to  federal 
guidelines  established  under  the  program 
by  a  15-member  Health  Insurance  Board. 
The  Secretary  of  HEW  and  the  Commissioner 
of  Internal  Revenue  will  be  members  of  this 
Board,  and  the  additional  members  will  In- 
clude 7  practicing  doctors  of  medicine,  a 
doctor  of  osteopathy,  a  doctor  of  dentistry, 
and  members  of  the  general  public.  The  new 
Board  will  also  consult  vtrlth  carriers,  pro- 
viders and  consumers  In  planning  and  devel- 
oping programs  for  quality  medical  care, 
and  will  make  annual  progress  reports  to 
the  President  and  to  the  Congress. 


APPOINTMENT  AS  MEMBERS  OP 
THE  JOINT  ECONOMIC  COMMIT- 
TEE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  15  U.S.C.  1024(a),  the  Chair 
appoints  as  members  of  the  Joint  Eco- 
nomic Committee  the  following  Mem- 
bers on  the  part  of  the  House:  The  gen- 
tleman from  Missouri  (Mr.  Bolling), 
the  gentleman  from  Wisconsin  (Mr. 
Rextss),  the  gentleman  from  Pennsyl- 
vania (Mr.  MooRHEAD),  the  gentleman 
from  Indiana  (Mr.  Hamh-ton)  ,  the  gen- 
tleman from  Louisiana  (Mr.  Long),  the 
gentleman  from  New  York  (Mr.  Pike), 
the  gentleman  from  Ohio  (Mr.  Brown)  , 
the  gentleman  from  Michigan  (Mr. 
Brown)  ,  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler),  and  the  gen- 
tleman from  California   (Mr.  Rottsse- 

LOT). 


AVIATION  ACT  OF  19T7— MESSAGE 
FROM   THE   PRESIDENT   OP   THE 
UNITED    STATES     (H.     DOC.    NO. 
95-45) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Public  Works  and  Transportation  and 
ordered  to  be  printed : 
To  the  Congress  of  the  United  States: 

In  October  of  1975, 1  sent  to  the  Con- 
gress a  bill,  the  Aviation  Act  of  1975,  that 
would  have  fundamentally  reformed  the 
manner  in  which  the  Civil  Aeronautics 
Board  regulates  the  airline  industry.  The 
bill  was  designed  to  make  that  industry 
more  competitive  and  responsive  to  the 
needs  of  the  American  consumer.  At  the 
same  time,  the  bill  would  have  permitted 
efficient,  well-managed  companies  to 
earn  a  fair  return  on  investment  and  to 
attract  the  large  amoimts  of  capital 
needed  for  long-term  growth,  thus  help- 
ing to  make  the  industry  healthier. 

Many  events  have  taken  place  since 
late  1975.  Although  my  proposed  aviation 
regulatory  reform  bill  was  not  enacted, 
major  and  thorough  hearings  were  held 
in  both  houses  of  the  Congress  on  the 
many  proposals  to  reform  the  economic 
regulation  of  the  airlines.  These  hearings 
attracted  wide  public  participation  and 
discussion.  They  built  an  impressive 
record  of  detailed  economic  study  and 
practical  airline  industry  experience. 

We  have  carefully  reviewed  testimony 
presented  in  these  hearings  and  de- 
bates. The  record  is  clear:  The  present 
regulatory  system  is  costly  to  the  con- 
sumer and  is  also  sapping  the  financial 
health  of  the  industry.  Reform  of  airline 
economic  regulation  is  needed,  as  soon 
as  possible,  and  it  must  be  thorough  and 
substantial — even  beyond  my  original 
proposal.  Accordingly,  I  am  submitting 
today  the  Aviation  Act  of  1977. 

This  new  proposal  is  based  on  the 
same  concepts  as  the  1975  bill  and,  like 
it,  would  reform  aviation  regulation  in 
three  key  areas:  Pricing,  entry  and  exit, 
and  antitrust  exemptions.  In  each  of 
these  areas  the  Aviation  Act  of  1977  pro- 
vides meaningful  reform  of  the  current, 
archaic  regulatory  system  to  allow  this 
naturally  competitive  industry  to  reach 
its  full  potential.  This  proposed  legisla- 
tion is  an  improvement  over  the  Aviation 
Act  of  1975  since  it  builds  upon  the  ex- 
perience and  Information  developed  dur- 
ing the  Congressional  hearings  and  in- 
corporates constructive  concepts  con- 
tained Ir  other  aviation  reform  pro- 
posals considered  last  year.  The  result 
is  a  simpler  bill  which  provides  a  more 
appropriate  approach  to  pricing  and 
entry  reform  than  was  originally  pro- 
posed. Furthermore,  the  bill  contains 
other  improvements,  including  a  provi- 
sion which  would  assure  the  continuation 
of  essential  air  service  to  small  com- 
munities. 

The  case  for  reform  has  been  made. 
It  is  now  time  to  act.  My  firm  hope  is 
that  the  Aviation  Act  of  1977  will  receive 
prompt  consideration  and  action  by  the 
Congress. 

Gerald  R.  Ford. 

The  White  House,  January  13, 1977. 
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REPORTS  OF  THE  SECRETARY  OP 
DEFENSE  AND  THE  SECRETARY 
OF  TRANSPORTATION  ON 

AWARDS  MADE  DURING  FISCAL 
YEAR  1976  TO  MEMBERS  OF  THE 
ARMED  FORCES— MESSAGE  PROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Armed  Services : 

To  the  Congress  of  the  United  States: 

Forwarded  herewith  In  accordance 
with  the  provisions  of  10  U.S.C.  1124 
are  reports  of  the  Secretary  of  Defense 
and  the  Secretary  of  Transportation  on 
awards  made  during  Fiscal  Year  1976 
to  members  of  the  Armed  Forces  for 
suggestions,  inventions  and  scientific 
achievements. 

Participation  by  military  personnel  in 
the  cash  awards  program  was  authorized 
by  the  Congress  in  1965.  More  than  1.89 
million  suggestion  submissions  since 
that  time  attest  to  the  success  which 
the  program  has  had  as  a  means  of 
motivating  military  personnel  to  seek 
ways  of  reduchig  costs  and  improving 
efBciency.  Of  those  suggestions  sub- 
mitted, more  than  296,000  have  been 
adopted  with  resultant  tangible  first - 
year  benefits  in  excess  of  $929,000,000. 

Of  the  119,256  suggestions  which  were 
submitted  by  military  personnel  (in- 
cluding Coast  Guard  military  person- 
nel) during  Fiscal  Year  1976,  19,375 
were  adopted.  Cash  awards  totaling 
$1,343,224  were  paid  for  these  adopted 
suggestions,  based  not  only  on  the  tangi- 
ble first-year  benefits  of  $52,983,753 
which  were  realized  therefrom,  but  also 
on  many  additional  benefits  and  im- 
provements of  an  intangible  nature.  En- 
listed personnel  received  $1,104,328  in 
awards,  which  represents  82  percent  of 
the  total  cash  awards  paid.  The  re- 
maining 18  percent  was  received  by  of- 
ficer personnel  and  amounted  to 
$238,896. 

Attached  are  reports  of  the  Secretary 
of  Defense  and  the  Secretary  of  Trans- 
portation containing  statistical  informa- 
tion on  the  military  awards  program  and 
brief  descriptions  of  some  of  the  more 
noteworthy  contributions  made  by  mili- 
tary personnel  during  Fiscal  Year  1976. 
Gerald  R.  Ford. 

The  White  House,  January  13, 1977. 


REPORTS  OF  THE  SECRETARY  OF 
DEFENSE  AND  THE  SECRETARY 
OF  TRANSPORTATION  ON 

AWARDS  MADE  DURING  FISCAL 
YEAR  1975  TO  MEMBERS  OF  THE 
ARMED  FORCES— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Armed  Services : 

To  the  Congress  of  the  United  States: 
Forwarded   herewith    in    accordance 


with  the  provisions  of  10  U.S.C.  1124  are 
reports  of  the  Secretary  of  Defense  and 
the  Secretary  of  Transportation  on 
awards  made  during  Fiscal  Year  1975  to 
members  of  the  Armed  Forces  for  sug-  ■ 
gestions,  inventions  and  scientific 
achievements. 

Participation  by  military  personnel  In 
the  cash  awards  program  was  author- 
ized by  the  Congress  in  1965.  More  than 
1.76  niillion  suggestion  submissions  since 
that  time  attest  to  the  success  which  the 
program  has  had  as  a  means  of  motivat- 
ing military  personnel  to  seek  ways  of 
reducing  costs  and  improving  efladency. 
Of  those  suggestions  submitted,  more 
than  275,000  have  been  adopted  with  re- 
sultant tangible  first-year  benefits  in  ex- 
cess of  $873,000,000. 

Of  the  125,777  suggestions  which  were 
submitted  by  military  personnel  (includ- 
ing Coast  Guard  military  personnel) 
during  Fiscal  Year  1975,  20,760  were 
adopted.  Cash  awards  totaling  $1,442,- 
536  were  paid  for  these  adopted  sug- 
gestions, based  not  only  on  the  tangible 
first-year  benefits  of  $74,347,607.94  which 
were  realized  therefrom,  but  also  on 
many  additional  benefits  and  improve- 
ments of  an  Intangible  nature.  Enlisted 
personnel  received  $1,175,908.50  in 
awards,  which  represents  81  percent  of 
the  total  cash  awards  paid.  The  remain- 
ing 19  percent  was  received  by  officer 
personnel  and  amounted  to  $266,627.50. 

Attached  are  reports  of  the  Secretary 
of  the  Defense  and  the  Secretary  of 
Transportation  containing  statistical  in- 
formation on  the  military  awards  pro- 
gram and  brief  descriptions  of  some  of 
the  more  noteworthy  contributions  made 
by  military  personnel  during  Fiscal  Year 
1975. 

Gerald  R.  Ford. 

The  White  House,  January  13, 1977. 


CONSTITUTIONAL  AMENDMENT 

WOULD      REPLACE      ELECTORAL 
COLLEGE 

(Mr.  EDWARDS  of  Alabama  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  am  today  introducing  legis- 
lation to  provide  for  a  kind  of  election 
reform  we  have  been  talking  about  for 
years,  a  resolution  calling  for  a  con- 
stitutional amendment  replacing  our 
archaic  electoral  college  system  with  a 
direct  popular  vote. 

The  electoral  college  was  established 
In  an  era  when,  with  no  means  of  mass 
commimicatlon  or  easy  transportation, 
it  was  Impossible  for  the  voters  to  know 
their  candidates  and  elect  their  leaders 
directly.  Today,  with  our  electronic  and 
computerized  systems  of  communica- 
tion, it  not  only  is  unnecessary  to  retain 
this  system,  it  Is  a  real  anachronism.  In 
the  early  days  of  our  coimtry,  the  people 
in  each  State  would  elect  people  in  whom 
they  had  great  confidence  to  go  to  the 
State  capitol  to  decide  and  cast  their 
votes.  But  over  the  years,  these  electors 
were  not  legally  bound  to  vote  for  the 
nominees  of  their  political  parties,  and 
numbers  of  them  betrayed  the  confi- 
dence of  the  people  they  represented 
when  finally  casting  votes  in  the  electoral 


college.  We  saw  this  happen  again  in  this 
most  recent  Presidential  election. 

Even  more  disturbing  is  the  fact  that 
today  the  Presidential  candidate  receiv- 
ing the  most  votes  In  a  State  is  entitled 
to  all  that  State's  electoral  votes.  Thus 
a  candidate  who  gets  only  51  percent  of 
the  people's  vote  In  a  State  gets  all  the 
electoral  vote,  with  the  other  49  percent 
of  the  people  casting  a  silent  vote.  This 
is  simply  unfair — it  is  no  wonder  that  we 
often  hear  the  complaint  that  "Wash- 
ington is  not  listening." 

My  resolution  would  change  this  sys- 
tem. In  simple  terms.  It  would  provide, 
through  constitutional  amendment,  a  di- 
rect popular  vote  of  the  people.  If  no 
candidate  won  40  percent  of  the  vote, 
there  would  be  a  runoff  between  the  top 
two  competitors. 

It  is  ridiculous  to  work  on  campaign 
finance  reform,  committee  reorganiza- 
tion, and  budget  process  changes  with- 
out acting  on  this  most  basic  reform.  We 
must  insure  that  the  voice  of  the  peo- 
ple is  heard  on  this,  the  most  Important 
vote  cast;  and  I  urge  my  colleagues  to 
join  me  in  working  on  this  effort  early 
in  the  95th  Congress. 


LEGISLA-nVE  PROGRAM 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
taken  this  time  to  ask  the  distinguished 
majority  leader  if  he  will  give  us  the 
program  for  the  House  of  Representa- 
tives for  the  coming  historic  and  mo- 
mentous week  ahead  of  us. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  the  pro- 
gram for  the  following  week  is  as 
follows : 

On  Monday  the  House  will  meet  at 
noon.  There  are  no  bills  scheduled. 

On  Tuesday  we  would  expect  that  the 
House  would  not  be  in  session. 

The  House  will  be  meeting  at  noon  on 
Wednesday  in  order  that  we  might  han- 
dle the  resolutions  on  committee  assign- 
ments. 

On  Thursday,  which  is  Inauguration 
Day,  we  will  ask  that  the  House  come 
in  at  10  a.m.  so  that  we  might  adjourn 
from  here  to  go  out  to  the  steps  and 
participate  in  the  inaugiu-al  ceremony. 

It  is  not  anticipated  that  there  will 
be  any  session  on  next  Friday. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
next  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objecti(Ki. 
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ADJOURNMENT  PROM  MONDAY, 
JANUARY  17,  TO  WEDNESDAY, 
JANUARY  19. 1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Monday  next,  it  adjourn  to 
meet  at  noon  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


HOUR  OP  MEETING  ON  THURSDAY, 
JANUARY  20,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  when  the  House 
adjourns  on  Wednesday  next,  it  adjourn 
to  meet  at  10  o'clock  a.m.  on  Thursday, 
January  20,  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
JANUARY  17,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  when  the  House 
adjourns  today.  It  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PUBLIC  WORKS  EMPLOYMENT  ACT 
OP  1976 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Conable)  is  recognized  for  60 
minutes. 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
reserved  this  time  so  that  the  Members 
may  have  ample  opportunity  to  discuss 
the  Public  Works  Employment  Act  of 
1976.  This  act,  as  it  has  come  to  fruition 
shortly  before  Christmas,  has  been  a 
matter  of  considerable  concern  to  indi- 
vidual Members  of  Congress,  and  there 
has  been  a  great  deal  of  misunderstand- 
ing about  it. 

It  is,  of  course,  a  provision  that  Is  likely 
to  be  extended  In  one  form  or  another; 
and  I  think  It  Important,  before  we  au- 
tomatically extend  It  and  fund  it  to  a 
greater  degree,  that  we  have  some  im- 
derstanding  and  some  discussion  of  how 
it  has  worked  out  In  practice.  I  think 
we  can  avoid  the  pitfalls  that  were  ap- 
parent in  the  distribution  of  funds,  100 
percent  Federal  grants,  to  the  localities, 
as  announced  by  the  Economic  Develop- 
ment Administration  in  December. 

Mr.  Speaker,  I  would  like  to  discuss, 
first  of  all,  for  the  review  of  the  Members 
and  for  the  record,  the  manner  In  which 
this  act  has  been  administered.  I  have 
asked  some  members  of  my  staff  to  talk 
with  a  program  specialist  and  the  Pub- 
lic Works  Information  Ofllcer  in  the  Eco- 
nomic Development  Administration  to 
get  the  details  that  many  of  us  are  vague 
about. 

As  we  will  recall,  $2  billion  was  appro- 
priated xmder  the  local  Public  Works 
Capital  Development  and  Investment 
Act  of  1976  for  grants  to  various  State 


and  local  public  works  projects.  Of  the 
$2  billion  EDA  withdrew  $10  million  of 
the  appropriation  to  covel*  the  costs  of 
administering  the  title  I  program.  This 
$10  million  withdrawal  was  provided  for 
in  the  act. 

The  first  administrative  problem 
faced  by  the  EDA  was  devising  a  State 
allocation  formula.  The  only  guideline  in 
the  act  for  determining  each  State's  al- 
location of  the  $2  billion  in  public  works 
fimds  was  that  no  State  would  receive 
less  than  0.5  percent,  or  $10  million,  nor 
more  than  12.5  percent,  or  $250  million, 
of  the  appropriation.  If  the  allocation 
formula  had  been  based  solely  on  the 
number  of  unemployed  in  each  State, 
Colorado  would  have  received  more  than 
Rhode  Island.  Colorado  has  relatively 
low  unemplo3anent,  and  most  of  this  is 
concentrated  in  lu-ban  areas.  Rhode  Is- 
land has  severe  imemployment  all  over 
the  State.  It  was  clear  that  some  provi- 
sion had  to  be  made  to  include  the  rate 
of  unemployment  as  well  as  the  number 
of  unemployed  persons  in  any  State  allo- 
cation formula. 

After  trial  of  several  formulas,  EDA  de- 
termined that  a  35/65  division  of  fimds 
would  provide  the  best  balance  in  distri- 
bution. The  35/65  allocation  can  be  de- 
scribed as  follows:  35  percent  of  the  $2 
billion  was  distributed  among  those 
States  with  unemployment  rates  above 
the  national  average,  according  to  the 
State  unemployment  rates;  65  percent 
was  distributed  to  each  State's  relative 
share  of  the  total  number  of  unemployed 
in  the  Nation. 

After  iapplying  this  formula,  several 
States  were  apportioned  only  $2  to  $3 
million.  Punds  had  to  be  redistributed 
somewhat,  then,  to  provide  each  State 
with  at  least  the  minimum  $10  million  al- 
location per  State.  Twenty-one  States 
out  of  the  fifty-three — that  is  including 
the  territories  which  were  also  consid- 
ered— received  $10  million;  In  other 
words,  received  the  minimum.  Only  Cali- 
fornia received  the  maximimi,  $250  mil- 
lion. New  York  received  $230  million. 

There  were  no  objections,  to  my  knowl- 
edge, raised  with  the  EDA  against  this 
35/65  formula  and  how  it  worked  out.  It 
seems  to  have  been  a  fair  resolution  of 
the  apportionment  problem  as  between 
the  States,  at  least  in  the  view  of  the 
Congressmen  from  whom  we  may  hear 
further  if  they  participate  in  this  special 
order. 

Mr.  Speaker,  now  let  us  look  at  the 
substate  distribution  and  see  how  that 
worked  out.  The  directives  In  the  act 
for  substate  distribution  are  as  follows: 

Rules,  regulations,  and  procedures  shall 
assure  that  adequate  consideration  Is  given 
to  the  relative  needs  of  various  sections  of 
the  country. 

The  Secretary  shall  consider,  among  other 
things.  (1)  the  severity  and  duration  of  un- 
employment in  proposed  project  areas;  (2) 
Income  levels  and  the  extent  of  underemploy- 
ment m  proposed  project  area;  and  (3)  the 
extent  to  which  proposed  projects  wUl  con- 
tribute to  the  reduction  of  unemployment. 

The  Secretary  shall  give  priority  and  pref- 
erence to  public  works  projects  of  local 
governments. 

The  act  also  provided  for  a  70-30  split 
of  fimds  allocated  to  the  States  based 
on  unemployment  data  for  the  three 
most    recent    consecutive    months    for 


which  data  is  available.  This  meant  that 
70  percent  of  each  State's  funds  was  to 
go  to  those  project  areas  with  unemploy- 
ment rates  above  the  national  average, 
while  30  percent  was  to  go  to  those  proj- 
ect areas  with  unemployment  rates  be- 
tween 6.5  percent  and  the  national 
average. 

The  Secretary  was  also  advised  that  in 
determining  the  imemployment  rate  of 
a  local  govenmient,  imemployment  in 
those  adjoining  areas  from  which  labor 
force  for  such  project  may  be  drawn, 
shall,  upon  request  of  the  applicant,  be 
taken  into  consideration.  This  was  one 
of  the  factors  that  resulted  in  what,  to 
many  people,  appeared  to  be  an  aberrant 
distribution  pattern. 

A  further  instruction  was  that  appli- 
cants shall  relate  the  request  to  existing 
approved  plans  and  shall  make  requests 
which  will  permit  or  advance  longer 
range  plans  and  programs. 

This  last  point.  If  I  may  interject,  was 
probably  the  only  criterion  relating  to 
the  actual  need  for  the  project.  Actually 
the  criterion  we  laid  down  related  en- 
tirely to  the  creation  of  jobs  and  not 
necessarily  to  the  needs  of  the  commu- 
nity. However,  we  did  say  that  applica- 
tions should  make  requests  which  would 
permit  or  advance  longer  range  plans 
and  programs.  If  we  were  to  characterize 
the  amount  In  the  scoring  that  went 
toward  community  needs,  it  would  be 
probably  10  percent  or  less. 

The  EDA  had  to  develop  scoring  pro- 
cedures In  response  to  the  above  direc- 
tives. Before  describing  the  scoring  for- 
mula, a  few  of  the  inherent  problems  of 
the  above  directives  should  be  discussed. 

No  mention  is  made  of  the  needs  of  the 
community  other  than  unemployment. 
This  concern  was  reflected,  as  I  will  men- 
tion later  on,  where  the  applicant  was 
advised  to  relate  requests  to  existing  ap- 
proved plans. 

Unemployment  statistics  are  drawn 
from  the  three  most  recent  consecutive 
months  for  which  data  is  available  and 
scored  by  comparing  these  to  national 
statistics  for  the  same  period.  Many 
projects  used  CETA  statistics  which  were 
uniform  for  April,  May,  and  June  of 
1976.  However,  in  project  areas  not  hav- 
ing CETA  figures,  the  act  had  to  be  fol- 
lowed, which  meant  that  data  submitted 
may  have  been  from  differing  time  pe- 
riods. I  believe  CETA  has  nearly  com- 
pleted updated  unemployment  statistics 
for  virtually  every  county  in  the  country. 
This  new  data  could  be  used  in  the  future 
to  insure  uniform  statistics.  But,  quite 
frankly,  the  statistics  used  in  the  $2 
bllUon  distribution  Is  somewhat  suspect 
In  some  cases. 

The  directive  we  gave  the  EDA  relating 
to  the  70-30  split  can  be  defined  as 
follows: 

Seventy  percent  of  each  State's  alloca- 
tion was  used  for  projects  having  a  local 
unemployment  rate  above  the  national 
average. 

Thirty  percent  of  the  State's  alloca- 
tion was  used  for  projects  In  areas  where 
the  unemployment  rate  was  below  the 
national  average,  but  6.5  percent. 

This  70-30  split  was  proposed  when  the 
national  unemployment  rate  was  much 
closer  to  9  percent.  Therefore  30  percent 
of  the  fimds  would  have  been  for  areas 
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with  unemployment  under  8.56  percent 
but  greater  than  6.5  percent.  Because  the 
national  rate  dropped  substantially  dur- 
ing 1976,  at  least  during  the  months  used 
to  obtain  statistics,  30  percent  of  the 
funds  were  directed  toward  areas  with  a 
very  narrow  range  of  unemployment:  6.5 
percent  to  about  7.5  percent. 

This  meant  that  areas  with  8  to  9  per- 
cent unemployment  were  ranked  very 
low  on  the  70  percent  scoring  scale,  and 
may  not  have  been  funded,  while  a  proj- 
ect area  with  7.3  to  7.5  percent  unemploy- 
ment would  rank  quite  high  on  the  30 
percent  scoring  scale  and  might  very  well 
have  been  funded. 

The  intent  of  the  70-30  split  was  to 
prevent  concentration  of  funds  in  a  few 
areas.  However,  if  this  Is  continued,  EDA 
suggests  that  an  escalator  clause  be  pro- 
vided for  in  any  new  public  works  legis- 
lation to  compensate  for  changes  in  the 
national  unemployment  rate.  We  did  not 
take  that  Into  account.  I  will  tell  the 
Members  quite  frankly  that  this  was  the 
major  factor  in  some  of  the  aberrant  re- 
sults under  the  act. 

Any  project  coming  from  an  area 
which  had  between  6.5  and  7.5  percent 
unemplojTnent  under  the  70-30  split  had 
a  much  better  chance  of  being  funded 
than  those  projects  that  came  from  areas 
with  higher  than  the  national  average. 
The  intent  of  the  law  was  certainly  bene- 
ficent. The  results,  however,  were  quite 
erratic. 

The  directive  that  we  gave  EDA  per- 
mitting unemployment  data  to  be  com- 
puted for  the  immediate  project  area  as 
well  as  adjoining  areas  from  which  the 
labor  force  would  be  drawn  presents  fur- 
ther difficulty  in  obtaining  uniform  un- 
employment data.  This  is  section  108ff) 
of  the  act  which  tended  to  obscure  accu- 
rate statistics  and  could  have  been  used 
to  inflate  unemployment  data.  As  the  un- 
emplojmient  data  had  the  highest  impact 
on  the  project  score,  it  is  felt  by  EDA 
that  this  section  should  be  tempered,  if 
not  eliminated 

To  understand  the  scoring,  let  me  go 
through  that  briefiy. 

The  EDA  devised  two  4-factor  scoring 
formulas  to  process  applications  in  re- 
sponse to  the  above  discussed  directives. 
The  first  4-factor  formula  was  used  to 
compute  the  basic  score  and  Is  largely 
based  on  the  unemplojrment  statistics. 
Up  to  30  points  were  permitted  for  the 
number  of  unemployed  in  the  project 
area;  up  to  25  points  for  the  rate  of  un- 
employed in  the  project  area;  up  to  30 
points  for  the  labor  intensity  factor  of 
the  project. 

EDA  established  a  minimum-maxi- 
mum labor  intensity  of  10  percent  and 
80  percent  respectively.  If  a  project  had 
over  35  percent  labor  intensity,  it  auto- 
matically received  all  30  points  under 
this  scoring  formula,  and  up  to  15  points 
were  permitted  for  per  capita  income  of 
the  project  area.  This  is  the  kind  of  com- 
plicated formula  they  felt  they  had  to 
set  up  if  they  were  going  to  score  appro- 
priately. 

A  second  4-factor  formula  was  used  to 
compute  the  supplementary  score,  that 
Is,  this  score  was  computed  and  multi- 
plied as  a  percentage  times  the  basic 


score,  and  the  product  was  then  added  to 
the  basic  score  for  the  final  score.  These 
four  factors  are  based  on  the  other  di- 
rectives in  the  act.  There  are  up  to  10 
points  for  a  long  range  benefit  project," 
looked  at  again  in  the  case  of  scoring 
ties.  This  could  be  construed  as  a  test 
of  community  need.  There  are  five  points 
If  the  application  was  submitted  by  a 
unit  of  local  government  or  a  school  dis- 
trict; three  points  if  the  application  was 
submitted  by  a  special-purpose  district 
of  local  governments;  and  up  to  five 
points  for  the  project's  relationship  to 
existing  plans. 

This  appears  to  be  another  test  of  the 
community  need,  although  I  am  not  sure 
exactly  what  the  need  is.  The  scoring 
formula  followed  the  act  rather  closely. 
The  most  severe  problems  seemed  to 
stem  from  the  act  itself  or  from  the 
points  allocated  to  each  of  the  eight 
scoring  factors  by  EDA. 

EDA  predicted  that  States  having 
large  population  centers  could  monopo- 
lize most  of  a  State's  allocation.  To 
compensate  for  this,  EDA  devised  a 
formula  for  adjustments  after  final  scor- 
ing, to  avoid  "undue  concentration"  of 
public  works  funds.  This  formula  was 
used  only  when  more  than  one  project 
from  a  specific  project  area  scored  within 
the  funding  range.  The  formula  is  not 
considered  to  be  an  entitlement  for  any 
area.  An  application  had  to  score  within 
the  funding  range  to  be  affected  by  final 
adjustment. 

In  making  determinations  of  undue 
concentration  the  ratio  of  area  unem- 
ployment to  State  unemployment  was 
determined.  This  percentage  was  applied 
to  the  State  planning  allocation  of  pub- 
lic works  funds  to  establish  a  project 
area  funding  "benchmark."  Projects 
were  then  selected  according  to  score 
until  the  selections  from  an  area  ex- 
ceeded the  benchmark.  After  that  point, 
no  projects  from  that  area  were  selected. 
Por  example,  New  York  City  has  about 
45  percent  of  the  State's  unemployment. 
Projects  were  funded  from  New  York 
City  according  to  score  until  45  percent 
of  the  State's  allocation  was  used,  and 
then  no  more  projects  were  funded. 

Now  let  us  just  look  very  briefiy  and 
with  rounded  figures  at  the  public  works 
applications  nationwide  under  this  act. 
The  amount  available  for  the  awards 
was  $1,990  million.  Members  will  re- 
member that  $10  million  was  taken  out 
for  administration.  The  total  number  of 
applications  was  22,275.  The  amount  re- 
quested in  these  applications  was  $20,- 
308  million.  The  number  in  the  70-per- 
cent category  was  17,085  of  the  22,275 
applications.  The  total  amount  requested 
was  $16,231  million. 

There  were  only  3,882  applications  re- 
questing $3,119  million  in  the  30 -percent 
category,  which  was  set  aside  for  project 
areas  with  unemployment  rates  above 
6.5  percent  but  below  the  national  aver- 
age. The  number  of  applications  with 
unemplosmient  rates  less  than  6.5  per- 
cent was  only  788,  and  there  was  an 
aggregate  of  $563  million  under  those 
applications.  There  may  be  discrepancies 
In  the  statistics  which  come  from  EDA 
on  these  figures.  Some  people  may  have 
come  up  with  different  figures  than  I 


have,  but  EDA  may  have  accepted  some 
late  applications  after  determining  the 
above  statistics  for  technical  reasons. 

The  breakdown  of  the  types  of  projects 
selected  is:  24.5  percent  for  public  build- 
ings; 20.7  percent  for  water /sewer/ 
drainage  projects;  19.1  percent  for 
schools;  and  9.1  percent  for  streets, 
roads,  and  bridges.  The  breakdown  of 
types  of  project  scored,  but  not  selected 
were  somewhat  similar.  There  is:  19.3 
percent  for  water/sewer/ drainage  proj- 
ects; 16.5  percent  for  schools;  14.9  per- 
cent for  public  buildings,  14.9  percent 
for  miscellaneous;  and  10  percent  for 
streets,  roads,  and  bridges. 

Of  the  projects  funded,  the  1,988 
awarded,  using  all  funds  available,  65 
percent  were  in  urban  areas  and  35  per- 
cent. In  nu-al  areas.  The  actual  rural/ 
urban  split  in  the  United  States  is  about 
30/70,  but  some  of  the  provisions  in 
the  act  favored  rural  areas. 

I  will  not  go  through  the  figures  for 
New  York  State.  They  are  available  for 
those  who  are  interested. 

I  must  say,  Mr.  Speaker,  that  there  was 
a  good  deaJ  of  unhappiness  about  this 
act  as  it  finally  emerged.  I  find  some  of 
my  colleagues  perfectly  satisfied.  My  own 
district,  the  35th  in  New  York,  received 
a  substantial  amount  of  money,  $13  mil- 
lion. It  was  concentrated  in  two  of  five 
counties.  For  technical  reasons,  one 
small  rural  county  received  very  sub- 
stantial grants.  Three  other  rural  coun- 
ties received  none  at  all. 

There  was,  of  course,  the  usual  sus- 
picion that  the  Congressman  had  in  some 
way  affected  the  distribution  of  this 
money.  I  suspect  many  of  my  colleagues 
may  have  had  a  similar  experience  to  the 
one  I  had,  that  they  could  not  claim  any 
credit  for  this  great  beneficence,  for 
some  blame  would  also  attach  from  those 
areas  that  did  not  receive  funding. 

I  think  it  is  clear  from  the  way  the 
Economic  Development  Administration 
administered  the  act  that  they  tried  to 
live  up  to  the  spirit  of  the  act  and  dis- 
tribute the  money  according  to  a  for- 
mula which,  after  all,  was  set  down  with 
some  rigidity  in  the  act  itself.  I  think  It 
is  also  clear  that  political  pressure  had 
very  little  to  do  with  this  distribution  of 
money. 

I  would  hope  that  if  we  extend  this 
act  in  any  way  and  fund  it  as  part  of  a 
job  creation  or  economic  stimulus  pro- 
gram, such  as  that  proposed  by  the 
President-elect,  that  this  nonpolltical 
distribution  of  money  would  be  reflected 
In  any  extension  of  the  act. 

Mr.  RUPPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RUPPE.  Mr.  Speaker,  the  gentle- 
man from  New  Yoric  (Mr.  Conable)  in- 
dicated a  moment  ago  that  rural  areas 
in  some  situations  did  rather  well  or 
fared  well  under  the  bill. 

I  can  only  point  to  our  own  case  in 
Michigan  where  those  rural  areas  that 
had  high  unemployment  and  where  they 
were  eligible  for  that  70 -percent  funding 
did  very  poorly,  because  under  either  the 
law  or  the  regulations  the  numbers  of 
unemployed  were  a  key  factor  In  where 
the  moneys  were  distributed;  so  basic- 
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aUy  In  Michigan,  Detroit  walked  off  with 
all  the  money,  which  went  really  to  those 
areas  of  high  unemplojonent,  because 
they  had  the  actual  overall  numbers  of 
unemployed  and  the  rural  counties  up- 
state with  higher  percentages  of  unem- 
ployment and  lower  numbers  than  the 
aggregate  simply  received  very  little  or 
nothing.  Wayne  County,  oddly  enough, 
took  It  both  ways.  Detroit  Is  also  In 
Wayne  County  and  took  a  large  chunk  of 
the  money  on  the  basis  of  large  numbers 
of  xmemployed.  Several  other  areas 
within  the  county  went  under  the  funds, 
under  the  30  percent  available  to  those 
communities  or  areas  with  less  than  the 
average  number  of  employed  and.  In  ef- 
fect, they  got  It  both  ways, 
the  manner  in  which  the  application  was 
made  out,  the  area  for  which  the  crea- 

In  Michigan,  I  would  say  the  rural 
areas  fared  very  badly  and  the  large 
urban  areas,  mainly  Detroit  and  Wayne 
County,  walked  off  with  most  of  the 
money. 

Mr.  CONABLE.  Mr.  Speaker,  that  was 
not  true  with  regard  to  the  statistics  I 
have  quoted;  but  I  find  there  were  a 
number  of  rural  areas  In  the  70-percent 
category  that  were  able  to  claim  the  jobs 
would  be  created  In  adjoining  areas  when 
there  was  not  enough  emplojTnent  avail- 
able In  rural  areas,  thus  raising  the  ques- 
tion of  the  rural  impact. 

That  raises  a  question  about  the  de- 
sirability of  having  a  law  which  requires 
an  application  of  law  for  a  very  limited 
period  of  time.  I  realize  the  piirpose  In 
back  of  that  was  designed  to  create  jobs 
quickly.  EDA  did  not  build  this  up  over 
a  long  period  of  time  or  check  up  on 
the  validity  of  the  applications.  I  think 
tlon  of  jobs  was  claimed  seems  to  have 
had  quite  a  bit  of  Impact.  And  the  EDA 
had  no  way  to  check  up  whether  or  not 
there  was  uniformity  In  the  applications 
made  across  the  country  in  this  respect. 
The  result  was  that  some  places  were 
able  to  claim  job  creation  beyond  their 
local  area  and  these  seemed  to  have  fared 
very  well  as  a  whole. 

Mr.  RUPPE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  it  appears  to 
me  that  the  rural  areas  did  very  well 
at  times  in  relation  to  the  funding  avail- 
able. Other  commimltles  that  have 
less  than  the  national  average,  those  In 
big  cities,  at  least  in  my  State,  got  eligi- 
bility under  the  area  of  having  more  than 
the  national  average,  but  some  of  the 
small  communities  having  a  lot  of  un- 
employment, but  less  than  the  national 
average,  did  fairly  well. 

They  do  pretty  well  under  the  lesser 
amounts  of  money,  but  the  high  unem- 
ployment small  communities  in  Michi- 
gan did  extremely  poorly  because  De- 
troit walked  off  with  the  doUars  on  the 
basis  of  the  numbers  of  unemployed  In 
tliat  high  unemployment  county  or  city. 

Mr.  CONABLE.  I  do  want  to  point  out 
to  the  gentleman  that  EDA.  In  adminis- 
tering this  money,  had  a  formula  to  pre- 
VMit  the  concentration  of  all  fimds  In 
one  area.  I  doubt  that  Detroit  walked 
off  with  everything.  There  may  have 
been,  however,  what  appeared  to  be  from 
the  gentleman's  point  of  view  to  be  an 
undue  concentration  In  Detroit  relative 
to  the  total  State  of  Michigan. 


Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  gentleman  from 
Michigan  has  raised  a  point  which  has 
created  real  problems  in  my  district.  The 
city  of  Clearwater  applied  as  a  higher 
imemployment  rate  of  the  entire  coun- 
ty, and  fell  Into  that  category  of  the 
70  percent  money;  whereas,  had  they 
used  their  own  unemplosmaent  rate, 
which  was  lower  than  the  national  aver- 
age, they  would  have  fallen  into  the  30- 
percent  category. 

Prom  the  information  provided  by 
EDA,  It  appears  they  would  have  been 
totally  fimded  where.  In  fact,  they  did 
not  get  a  penny.  I  am  happy  that  the 
gentleman  raised  that  issue,  and  I  ccHn- 
pllment  the  gentleman  from  New  York 
for  taking  this  time  to  call  this  prob- 
lem to  the  attention  of  the  House. 

Mr.  CONABLE.  I  thank  the  gentleman. 
I  think  it  is  clear  that  the  70-30  split, 
as  it  is  worked  out,  is  an  effort  to  Insure 
that  there  would  be  a  broader  distribu- 
tion of  these  projects  into  areas,  some 
of  which  had  unemployment  below  the 
national  average,  and  did  resiilt  in  those 
within  the  1 -percent  band  below  7.5  per- 
cent having  a  much  better  chance  of 
being  funded  than  those  over  the  na- 
tional average.  That  certainly  was  not 
only  an  imtoward  but  an  unfair  result  of 
the  law. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  yield- 
ing tome. 

We  ran  Into  an  entirely  different  prob- 
lem, a  whole  area  of  the  formula  that 
has  not  yet  been  mentioned.  In  my  dis- 
trict there  was  a  great  disappointment 
because  a  project  which  had  been  se- 
lected for  further  processing  was  turned 
down  on  the  grounds  that  it  did  not  fit 
one  of  the  two  criteria:  First,  that  the 
unemployment  flgiures  in  the  Department 
of  Labor  aiea — which  has  not  been  men- 
tioned here — the  Department  of  Labor 
has  areas  which  they  consider  that  di- 
vide up  the  Nation,  State  by  State.  There 
are  these  areas,  and  they  were  counting 
the  imemployment  rate  In  that  particu- 
lar area. 

The  second  was  a  requirement  that  It 
be  contiguous;  In  other  words,  that  al- 
though the  project  In  this  particular 
town  would  have  drawn  heavily  on  two 
cities  where  there  is  tremendous  imem- 
plojrment  because  that  Is  where  the  work 
force  comes  from,  that  was  not  allowed 
to  be  counted  because  those  two  cities, 
although  nearby,  were  not  exactly 
contiguous. 

So,  those  are  two  areas  I  have  been 
waiting  to  hear  about  from  the  gentle- 
man. The  70  to  30  did  not  seem  to  inter- 
fere with  my  district;  neither  did  the 
65  to  35.  Is  the  gentleman  going  to  com- 
ment on  that? 

Mr.  CONABLE.  I  thank  the  gentle- 


woman for  her  contribution.  I  was  not 
aware  that  was  a  serious  problem;  of 
course  the  fact  that  It  was  a  problem 
reflects  the  need  to  have  some  standards. 

Mrs.  FENWICK.  Some  formula. 

Mr,  CONABLE.  And  the  standards 
worked  against  the  gentlewoman  in  tWs 
case. 

Mrs.  FENWICK,  Because,  you  see, 
what  happened  was  that  the  imf  ortunate 
thing  is,  it  seems  to  me,  that  in  one  place 
one  kind  of  formula  is  applied  and  in 
another  case  another  kind  of  formula 
is  applied.  The  public  Is  not  satisfied 
that  the  gentleman  and  I  are  not  pulling 
strings  or  something.  I  think  we  could 
make  our  formula  simpler  and  achieve 
some  kind  of  result  where  it  would  be 
better  than  having  these  various  things. 

I  spoke  to  the  Regional  Director,  and 
the  criteria  of  the  Department  of  Labor 
area  and,  being  contiguous,  those  were 
the  only  two  mentioned  to  me. 

Mr.  CONABLE.  I  thank  the  gentle- 
woman again. 

One  of  the  reasons  we  are  having  this 
special  order  is  so  that  we  can  get  In- 
puts from  the  various  Members  about 
what  happened  in  their  districts.  Quite 
frankly,  the  implication  that  we  are 
simply  going  to  extend  this  act,  fund  It 
with  an  additional  $4  billion — $2  billion 
per  year— I  think  would  be  a  serious 
mistake.  It  would  result  In  lower  prior- 
ity projects,  at  least  under  these  criteria, 
being  funded.  We  would  still  have,  in 
disappointed  applicants,  roughly  $l4'bil- 
lion  of  applications  after  the  whole  pro- 
gram had  been  funded. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  Speaker,  I  want  to  join  other  Mem- 
bers In  complimenting  the  gentleman  for 
bringing  this  issue  to  the  floor  of  the 
House  and  for  the  obviously  detailed 
study  the  gentleman  has  made  of  the 
program.  I  do  not  know  whether  the  gen- 
tleman found  these  details  out  after  the 
gentleman's  area  bombarded  him,  as 
mine  has  done  and,  probably,  most  areas 
have  done,  with  complaints  as  to  why 
certain  projects  were  not  selected,  or 
whether  the  gentleman  was  aware  of 
these  details  in  advance.  But  I  think 
most  of  us  were  not  familiar  with  the 
detailed  formula  that  was  going  to  be 
used,  and  we  have  later  learned,  to  our 
sorrow,  some  of  the  problems  the  gentle- 
man has  referred  to  so  very  effectively. 

Mr.  Speaker,  I  might  just  add  to  that 
chamber  of  horrors  and  point  out  one 
other  that  I  discovered  In  my  own  dis- 
trict. The  capital  city  of  Albany,  which 
I  represent  In  New  York,  although  It  has 
a  rather  substantial  amoimt  of  unem- 
pl03Tnent,  received  not  a  single  project, 
while  some  suburban  communities  In 
other  coimtles  received  projects. 

I  went  through  the  computer  print- 
out when  It  was  sent  to  our  oflBces  here 
the  other  day,  and  discovered.  In  looking 
at  all  the  projects  that  had  been  sub- 
mitted by  commimltles  In  Albany  Coun- 
ty, that  some  of  them  had  a  higher  prior- 
ity rating  within  the  30-percent  cate- 
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gory  than  several  projects  in  neighbor- 
ing communities  that  had  been  selected. 
And  then  I  looked  at  the  computer  print- 
out to  find  out  what  the  reason  was,  and 
the  symbol  was  61.  That  symbol  means 
that  the  area  had  already  received 
enough  projects. 

The  gentleman  mentioned  earlier  that 
when  the  amount  of  money  allocated  to 
match  the  number  of  imemployed  in  a 
particular  area,  no  further  projects 
were  approved.  But  Albany  County  had 
not  received  a  single  project.  So  how 
could  it  already  have  enough?  So  I  looked 
more  carefully,  and  found  three  projects 
listed  as  attributed  to  Albany  County 
and  to  the  city  of  Albany.  But  when  we 
checked  into  what  they  were,  it  turned 
out  they  were  applications  submitted  in 
one  case  by  the  State  University  of  New 
York  and  in  another  case  by  the  New 
York  State  Department  of  Parks  and 
Recreation,  both  located  physically  In 
the  city  of  Albany,  of  course,  but  for  work 
to  be  done  on  Long  Island.  Yet  these 
three  projects,  totaling  over  $4  million, 
had  exhausted  the  Albany  County  share 
of  the  funds.  How  ridiculous  can  you  get? 
When  I  brought  this  error  to  the  atten- 
tion of  the  officials  of  EDA,  they  said. 
"Yes,  that  is  a  mistake.  We  are  sorry." 

Mr.  Speaker,  this  is  one  of  the  reasons 
why  we  simply  cannot  do  this  selection 
process  exclusively  by  computer.  The 
money  has  already  been  allocated.  I  do 
not  know  whether  these  errors  can  now 
be  corrected.  But,  clearly,  the  Impartial, 
almost  mechanical,  attitude  that  EDA 
took,  without  listening  to  any  Members 
of  Congress  for  fear  we  might  corrupt 
them,  has  plainly  backfired  In  a  number 
of  cases. 

I  would  like  to  make  two  other  points. 
If  the  gentleman  wUl  permit  me,  be- 
cause we  both  come  from  the  same  State 
and  we  have  some  of  the  same  problems. 
I  think  we  have  to  realize,  as  the  gentle- 
man has  alluded,  that,  after  all,  the  basic 
purpose  of  this  public  works  program 
was  to  get  some  construction  going  faist, 
not  to  solve  all  of  the  problems  of  the 
cities  and  not  necessarily  to  take  care  of 
every  particular  project.  And,  therefore, 
the  action  on  it  had  to  be  fast  and,  as  the 
gentleman  indicated,  sometimes  super- 
ficial, if  we  were  going  to  get  the  full 
prompt  benefit  of  the  program. 

"Hie  gentleman,  being  much  younger 
than  I,  does  not  probably  recall  that  we 
had  a  similar  program  in  the  Kennedy 
administration  under  the  title  APW,  Ac- 
celerated Public  Works. 

Mr.  CONABLE.  Mr.  Speaker.  I  am 
glad  to  defer  to  the  great  age  of  my 
friend,  the  gentleman  from  New  York. 

Mr.  STRATTON.  This  Is  an  era  when 
seniority  does  not  do  much  good  around 
here.  I  am  just  facing  the  facts. 

The  complaint  in  those  Kennedy  days, 
as  today,  was  that  If  you  went  in  for  a 
HUD  project  or  an  urban  renewal  proj- 
ect, you  spent  15  or  20  months  going 
back  and  forth  from  your  community  to 
Washington  with  endless  reviews  of  your 
application,  and  you  simply  never  got 
the  money  in  time. 

So  in  the  Kennedy  APW  program  when 
those  projects  were  allocated  they  were 
not  done  by  computer.  I  think  we  can 


agree  that  Congressmen  had  some  In- 
put; we  got  the  projects  underway  and 
we  relieved  the  unemplojmaent  problem. 

I  suppose  we  are  never  going  to  find 
a  formula  which  will  satisfy  everybody, 
and  if  all  535  Members  of  Congress  de- 
bate this  matter,  the  country's  economy 
will  probably  go  down  the  drain  before 
we  get  the  additional  stimulus  that 
President-elect  Carter  wants  to  give  it. 

Mr.  Speaker,  I  think  we  have  to  rec- 
ognize that  to  some  extent  this  program 
was  like  a  lottery.  There  were  25,000  ap- 
plications, and  only  2,000  could  win.  That 
is  pretty  much  Uke  putting  down  $2  at 
the  track  and  hoping  for  the  best. 

I  think  the  important  thing,  as  the 
gentleman  has  already  said,  is  that  Con- 
gress should  look  these  criteria  over  more 
carefully  when  we  renew  the  program, 
and  in  that  respect  I  would  like  to  sug- 
gest two  things. 

First  of  all,  it  seems  to  me  that  every 
area  of  substantial  unemployment  ought 
to  have  at  least  one  project;  and,  second, 
in  the  case  of  these  various  errors  that 
have  been  referred  to — ^the  computer  er- 
ror that  I  mentioned,  as  well  as  some  of 
the  others — communities  that  missed  out 
the  other  day  because  of  this  kind  of  an 
error  should  have  first  priority  in  the 
next  go-around. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  extensive  contri- 
bution. 

Our  informant  is  the  EDA  for  the  most 
part.  My  fine  staff  has  talked  to  them  at 
some  length.  The  EDA  may  be  a  biased 
source,  but  they  claim  there  is  serious 
doubt  as  to  whether  allowing  longer  pe- 
riods of  time  would  have  affected  the 
administration  of  the  progarm  or  not. 
Anyway,  the  consensus  that  is  reported 
is  that  they  should  have  credit  for  just 
following  the  law. 

If  the  results  are  capricious,  they  seem 
to  be  based  on  the  law  as  we  drew  it 
rather  than  on  superficial  checks,  al- 
though there  seems  to  be  little  doubt  that 
there  were  different  criteria  used  by  dif- 
ferent areas  that  did  affect  the  outcome 
to  some  extent. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for  yield- 
ing. I  think  the  gentleman  Is  making  a 
good  record,  one  that  might  possibly  be 
read  by  somebody.  That  is  the  reason  I 
want  to  bring  out  a  couple  of  points .__ 

The  first  point  is  that  they  only  funded 
those  projects  for  which  100  percent 
funding  was  being  requested.  There  were 
some  projects  where  a  contribution  of 
perhaps  only  25  or  50  percent  of  Federal 
money  would  have  resulted  in  a  project 
being  let,  and  if  they  could  have  or  would 
have  funded  those  kinds  of  projects,  then 
the  money  would  have  gone  further.  In 
other  words,  we  would  get  more  jobs  for 
the  amount  of  money  being  spent. 

So  I  believe  It  is  a  bsul  mistake  to  re- 
quire that  there  must  be  100  percent 
Federal  funding.  That  is  my  first  point, 
and  perhaps  the  gentleman  wants  to 
comment  on  that. 


Mr.  CONABLE.  No,  I  believe  not  at  this 
point. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
second  point  is  that  we  do  not  really  have 
any  statistics  that  tell  us  how  many 
people  want  a  job  ccMnpared  to  the  num- 
ber of  people  who  get  a  job.  Perhaps  I 
am  not  getting  that  stated  just  right. 

Anyway,  the  statistics  we  are  using  as 
a  triggering  mechanism  are  faulty.  For 
example,  about  3  years  ago  or  2  years 
ago  in  Detroit  everyone  who  wanted  a 
job  had  a  chance  to  get  a  Job.  In  Iowa 
perhaps  a  third  of  the  people  who  would 
like  to  have  a  job  never  had  the  oppor- 
tunity to  get  a  job. 

So  it  would  appear  by  the  statistics 
that  more  i>eople  are  unemployed  in  De- 
troit than  are  unemployed  In  Iowa.  Yet, 
as  a  matter  of  fact  there  are  more  jobs 
available  for  the  unemployed  in  Detroit 
than  there  are  in  Iowa.  The  result  is 
that  tens  of  thousands  of  women,  for  In- 
stance, never  had  a  chance  to  get  a  Job. 

Therefore,  I  think  that  these  kinds  of 
statistics  that  we  have  used  as  a  trigger- 
ing mechanism  really  are  faulty  to  start 
with. 

Mr.  CONABLE.  Mr.  Speaker,  it  seems 
to  me  that  is  a  problem  with  all  of 
our  unemployment  statistics  generally. 
We  are  using  patterns  of  unemplojTnent 
in  our  unemployment  statistics  that  go 
back  over  many  years,  and  I  think  that 
they  are  not  always  as  illuminating  as 
they  should  be  to  reflect  the  actual  struc- 
ture of  unemployment.  That  is  a  problem 
not  only  with  this  act,  but  with  many 
other  programs  as  well. 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man fom  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker,  I  would 
like  to  point  out,  first  of  all,  that  the  gen- 
tleman who  ran  this  program  is  from  my 
district.  He  needed  my  approval  to  get 
the  job  that  he  got,  and  I  did  not  get 
a  project  in  my  entire  district;  but  I  did 
get  a  lot  of  attention  since  they  have 
been  handed  out  askmg  me.  why  we  did 
not  get  a  project. 

As  I  see  it,  there  are  several  problems. 
First  of  all,  I  was  under  the  impression 
when  we  were  proposing  this  program 
that  it  was  unemplojrment  in  the  con- 
struction area  that  we  were  really  going 
to  dig  into. 

Mr.  CONABLE.  Those  figures  simply 
were  not  available. 

Mr.  GOODLING.  According  to  them, 
that  is  true;  the  Labor  Department  said 
they  were  not.  They  would  not  use  State 
figures,  nor  would  they  use  State  figures 
in  the  other  situation. 

Second,  in  my  area,  places  like  York 
city  did  not  get  anything  because  they 
used  York  County  unempl03Tnent  figures. 
They  tell  me  the  reason  they  did  that 
was  because  there  was  some  tieup  eis  re- 
gards the  city.  The  figure  for  York  city 
Is  11 -something  percent,  but  they  used 
the  county  figures. 

Thh-d,  they  said  that,  of  course,  the 
70/30  formula  really  fouled  them  up  be- 
cause they  had  lots  of  projects  for  70  per- 
cent, but  not  many  for  30  percent. 
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The  reverse  of  that  was  also  true  in 
another  area  of  Pennsylvania.  Mount  Le- 
banon, not  In  my  district,  got  a  project. 
They  used  Allegheny  figures  for  Mount 
Lebanon.  That  has  nothing  to  do  with 
Mount  Lebanon's  imemployment,  nor 
with  Mount  Lebanon's  per  capita  situa- 
tion. Those  were  all  areas  that  were 
cranked  into  this  formula.  I  am  not  say- 
ing that  they  did  anjrthing  wrong  in  re- 
lationship to  Jiggling  the  formula.  The 
formula  was  wron^,  and  the  figures  they 
had  to  put  in  were  wrong  if  we  were  going 
to  get  the  construction  industry  off  its 
back. 

Those  were  the  problems  which  were 
pointed  out. 

Mr.  CONABLE,  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  (Mr.  Good- 
LiNG)  raises  some  good  technical  points. 
I  think  perhaps  we  could  summarize 
some  of  these  technical  problems  that 
arose  in  the  administration  of  the  act. 
There  does  not  seem  to  have  been  any 
pattern  in  the  types  of  program  fimded 
except  for  a  bias  in  favor  of  labor-inten- 
sive projects  and  those  which  would  lead 
to  permanent  employment. 

"The  duration  of  emplojTnent  was  one 
of  the  criteria  in  the  act,  but  It  was  not 
used.  Perhaps,  once  again,  it  was  too  dif- 
ficult for  the  Labor  Department  to  come 
up  with  accurate  statistics,  and  that  is 
why  it  was  not  used. 

The  use  of  unemployment  figures  in 
the  construction  industry  was  mentioned 
In  the  act,  but  was  not  used  since  there 
are  no  accurate  and  timely  figures  avail- 
able, according  to  the  Labor  Department. 
Mr.  GOODLING.  According  to  the  La- 
bor Department;  that  is  correct. 

Mr.  CONABLE.  Yes.  Seasonably  ad- 
Justed  rates  of  imemployment  were  not 
used  because  the  Department  of  Labor 
could  not  supply  them.  This  works 
against  States  in  the  North  where  it  is  an 
important  factor. 

Some  critics  Insist  that  the  public 
employment  figures  imderstate  the  rate 
of  unemployment — such  as  was  pointed 
out  by  the.  gentleman  from  Iowa — be- 
cause of  the  nature  of  the  unemployment 
statistics.  This  is  a  more  basic  statistical 
problem  than  that  which  is  affected  just 
by  this  act.  However,  this  act  does  help 
underscore  the  point  that  we  should 
bring  our  statistical-gathering  tech- 
niques up  to  date.  We  have  not  done  it; 
and  it,  of  course,  is  apparent  when  we 
look  at  the  results  of  the  distribution  un- 
der this  act. 

Mr.  Speaker,  let  me  say  further  that 
the  gentleman  from  Pennsylvania  (Mr. 
GooDLiNG)  has  mentioned  the  fact  that 
the  man  who  was  making  the  distribu- 
tion was  from  his  district.  This  district 
did  not  get  a  project.  That  was  one  of  the 
saving  graces  in  the  final  result  as  far  as 
this  individual  Congressman  Is  con- 
cerned. As  I  mentioned,  my  district  did 
very  well  in  the  aggregate,  but  substan- 
tial pieces  of  my  district  were  completely 
left  out.  It  must  have  been  apparent  to 
anyone  that  if  the  money  had  been  dis- 
tributed politically,  it  would  have  been 
distributed  in  a  more  evenhanded  way 
to  avoid  the  criticisms  that  result  from 
capriciousness  as  a  result  of  the  applica- 
tion of  the  formula  we  Imposed  on  EDA. 


Consequently,  Mr.  Speaker,  very  frank- 
ly, I  am  grateful  that  it  was  apparent, 
from  the  end  result,  that  It  was  a  for- 
mula distribution.  Otherwise  I  think  I 
could  have  been  much  more  effectively 
criticized  by  constituents  who  felt  that 
I  might  not  have  looked  out  for  their  in- 
terest in  the  distribution  of  this  money. 

Mr.  GOODLING.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  think 
there  was  nothing  political  at  all  about 
It.  I  think  it  was  what  was  cranked  in, 
and  that  was  the  way  in  which  it  fell.  It 
was  just  that  what  was  cranked  in  was 
not  the  right  thing  to  crank  into  the 
formula. 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
hope  that  if  there  is  any  extension  of  this 
program  that  it  would  not  be  political  to 
any  degree  again.  But  I  would  also  hope 
that  the  formula  would  be  suflBciently 
overhauled  so  that  we  could  avoid  the  ap- 
pearance of  capriciousness  which  was 
certainly  one  of  the  net  results  in  my 
area,  in  any  event. 

Mr.  RUPPE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RUPPE.  Mr.  Speaker,  the  gentle- 
man from  Iowa  (Mr.  Smith)  ,  a  few  min- 
utes ago,  made  an  interesting  observa- 
tion and  that  was  that  the  EDA  people 
did  not  fund  any  of  the  projects  where 
less  than  100  percent  of  funding  was  re- 
quested. I  suspect  in  the  future  that  the 
legislation  may  be  somewhat  more  effec- 
tive if  the  State  or  local  communities  are 
required  to  put  up  some  small  portion  of 
the  moneys  rather  than  the  Federal  Gov- 
ernment footing  the  entire  bill. 

I  think  that  we  got  out  of  that  $20,000 
request — and,  remember,  a  lot  of  the 
projects  were  probably  not  necessarily 
that  desirable  but  were  in  there  because 
it  was  free  and,  second,  a  lot  of  the  proj- 
ects turned  out  to  be  much  greater  or 
larger  in  dollar  volume  again  because  of 
the  Federal  Government  paying  the  en- 
tire bill. 

So,  as  I  say,  Mr.  Speaker,  I  believe 
that  if  a  portion  of  the  money  would  be 
paid  at  the  State  and  local  levels,  we 
would  probably  see  a  number  of  projects 
weeded  out  and  a  nimiber  also  put  in  at 
a  far  lesser  cost  than  in  this  last  go- 
round  where  there  was  100  percent  Fed- 
eral funding.  This  leads  to  a  myriad  of 
proposals  and  also  leads  to  these  pro- 
posals being  put  in  that  are  much  more 
extravagant  in  dollar  size  than  they 
would  be  if  the  local  unit  paid  some  small 
portion  of  the  total  funding. 

Mr.  CONABLE.  Mr.  Speaker,  I  could 
not  agree  with  the  gentleman  from 
Michigan  more.  It  seems  to  me  that  any- 
one will  put  in  for  a  Federal  gift  and  it 
may  or  may  not  bear  any  relationship 
to  the  needs  of  the  community.  If  we 
were  to  require  some  modest  local  com- 
mimity  contribution,  this  would  help 
weed  out  a  great  many  of  the  projects 
that  may  have  had  only  incidental  effect 
on  the  needs  of  the  community. 

Mr.  RUPPE.  Or  would  reduce  down 
somewhat  the  size  of  a  project  that  prob- 
ably does  not  have  too  much  merit  in  its 
overall  application. 


Mr.  CONABLE.  I  must  say  there  was 
Inevitably  some  capriciousness  in  the  ap- 
plications that  were  put  in.  People  were 
dreaming  up  applications  for  anything 
they  could  think  of  because  it  involved 
no  local  sacrifice  at  all.  I  am  concerned 
about  that  because,  given  the  short  tirae 
frame  in  which  this  set  of  applications 
was  presented,  there  were  many  public 
works  projects  already  In  the  works  for 
very  large  sums  of  money  Involving  lo- 
cal contributions  which  were  of  a  higher 
priority  than  the  applications  that  were 
put  In  under  the  100  percent  short  time 
frame. 

If  once  again  we  go  the  route  of  sim- 
ply extending  the  existing  act,  or  fimd- 
ing  It  to  a  greater  degree  then  we  wUl 
not  have  dealt  with  the  problem  of  pri- 
ority in  a  way  that  I  think  makes  any 
sense  for  the  Nation  or  the  localities. 

Mr.  LAQOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York  for 
3delding  to  me  and  I  commend  the  gen- 
tleman for  taking  this  special  order  so 
that  we  might  discuss  these  projects  and 
these  problems. 

Mr.  Speaker,  I  believe  that  this  is  a 
very  complicated  situation  and  one  in 
which,  as  the  gentleman  pointed  out.  If 
we  had  been  permitted  more  time  in  or- 
der to  better  review  these  applications, 
and  so  on,  that  then  it  would  not  have 
had  the  desired  effect  of  putting  people 
to  work  immediately,  but,  on  the  other 
hand,  I  think  what  v/e  ended  up  with 
was  very  much  of  a  lottery. 

Taking  a  look  at  the  projects  in  my 
own  district,  I  find  that  the  number  that 
was  granted  was  far  below  what  It  should 
have  been  on  any  kind  of  a  percentage 
analysis,  and  was  not  nearly  as  merito- 
rious as  many  others  that  were  turned 
down  In  higher  imemplojmient  areas, 
and  it  did  not  make  much  sense. 

One  of  the  things  that  has  not  been 
mentioned  Is,  however,  even  though  the 
total  amoimt  of  the  allocation  was  $1 
billion  something.  Is  that  correct? 

Mr.  CONABLE.  One  billion  nine  hun- 
dred and  ninety  million  dollars. 

Mr.  LAGOMARSINO.  One  billion  nine 
hundred  and  ninety  million  dollars,  that 
the  work  rate  potential  of  this  program 
went  far  beyond  because  many  of  the 
applicants  spent  considerable  thousands 
and  thousands  of  dollars  In  appljing. 
We  have  now  come  to  the  conclusion,  I 
think,  that  that  was  all  money  wasted, 
because  it  did  not  apparently  make  that 
much  difference  how  well  these  applica- 
tions were  prepared.  So  we  will  have  to 
change  many  facets  of  the  administra- 
tion of  the  program  before  I  will  support 
It. 

Mr.  Speaker,  again  I  would  like  to 
commend  my  esteemed  colleague  from 
New  York  (Mr.  Conable)  for  calling  this 
special  order  to  discuss  the  Public  Works 
Employment  Act  (Public  Law  9-369). 

Frankly,  I  was  dismayed  at  the  way 
this  program  was  administered  by  the 
Economic  Development  Administratioa 
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Unemployment  in  the  19th  District  of 
California  is  right  at  the  national  aver- 
age, yet  the  district  received  only  one 
grant,  totaling  $426,000.  This  represents 
two-himdredths  of  1  percent  of  the  $2 
billion  allotted  nationwide,  or  about  one- 
tenth  of  what  we  should  have  received. 
Under  an  equitable  division  of  the  funds, 
we  should  have  received  almost  $4.6 
million. 

To  take  but  one  example  Ventura 
County  has  15,667  unemployed,  or  about 
2  percent  of  the  California  total.  Since 
California  was  allocated  $250  million 
under  the  program,  the  coimty  should 
have  received  grants  totaling  almost  $5 
million.  Yet  there  was  only  one  grant 
awarded  in  the  county,  in  the  amoimt 
of  $860,000.  This  despite  the  fact  the 
county  had  "ready-to-go"  projects  for 
such  vital  and  labor  intensive  projects 
as  new  fire  stations  and  flood  protection 
works. 

The  worst  part  about  the  program  is 
the  effect  which  it  has  had  on  the  pub- 
lic's perception  of  the  Federal  Govern- 
ment and  its  ability  to  deal  effectively 
and  eflciently  with  serious  problems 
such  as  unemployment.  Typical  of  the 
reaction  is  a  letter  I  have  received  from 
the  Oxnard  school  district,  which  I 
would  like  to  read  into  the  Record: 

January  6,  1977. 
Hon.  Robert  J.  Lagomahsino, 
House  of  Representatives, 
Longworth  House  Office  Building, 
Washington,  B.C. 

Dear  Bob:  The  Board  and  the  administra- 
tive staff  of  the  Oxnard  School  District  en- 
thusiastically supports  your  call  for  a  con- 
gressional probe  into  the  award  of  grants 
from  the  1976  Public  Works  Emergency  Em- 
ployment Act. 

While  we  were  genuinely  disappointed  that 
our  request  for  funds  to  construct  a  badly 
needed  elementary  school  was  not  approved, 
we  would  like  to  share  with  you  our  dis- 
may relating  to  the  apparent  slipshod  review 
process  employed  by  the  Economic  Develop- 
ment Administration  in  Seattle. 

Our  district's  application,  requiring  hun- 
dreds of  man-hours  of  preparation  time,  was 
submitted  well  before  the  designated  dead- 
line. Shortly  after  submission,  our  applica- 
tion was  returned  with  an  indication  that 
certain  information  was  not  adequately  sup- 
plied. We  phoned  an  EDA  official  In  Seattle 
who  apologized  profusely  stating  that  an 
inexperienced,  novice  review  team  had  not 
adequately  evaluated  our  application.  He 
further  Indicated  that  other  applications 
from  school  districts  had  been  similarly  re- 
turned and  suggested  that  they  be  resubmit- 
ted to  the  Seattle  office  for  consideration. 

It  is  estimated  that  the  Oxnard  School  Dis- 
trict spent  about  $10,000  In  staff  and  con- 
sultant time  for  the  submission  of  what  we 
considered  a  very  thorough  and  well-Justi- 
fled  application  for  a  $2,600,000  elementary 
school  facility.  At  the  very  least,  we  would 
like  to  believe  our  efforts  received  some 
semblance  of  competent  review  which  we  be- 
lieve may  not  have  occurred. 

Norman  R.  Brekke, 
District  Superintendent. 

Mr.  Speaker,  I  feel  that  in  view  of  the 
evident  inequities  and  questions  which 
have  arisen  with  regard  to  this  program, 
a  full  scale  inquiry  should  be  undertaken. 
Like  many  of  my  colleagues,  I  have  writ- 
ten to  the  Secretary  of  Commerce  ask- 
ing for  an  explanation,  and  have  Jobied 
In  requesting  a  General  Accounting  Of- 


fice probe  of  the  affair.  Until  we  can  be 
assured  that  another  such  fiasco  will  not 
occur,  and  until  we  can  assure  our  con- 
stituents of  better  legislation  and  ad- 
ministration, I  do  not  see  how  we  can 
even   think   of   passing   another   such 

program.    

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  New  York 
(Mr.  Conable)  for  arranging  this  special 
order  to  discuss  the  Public  Works  Em- 
ployment Act  (Public  Law  94-369).  As 
one  of  the  original  cosponsors  of  this  act, 
and  one  who  fought  hard  to  get  It  en- 
acted and  provide  the  appropriations  for 
Its  implementation,  I  am  especially 
pleased  to  participate  In  this  discussion. 
Many  of  us  who  worked  hard  on  this 
piece  of  legislation  have  been  less  thap 
pleased  with  the  resulting  program.  It 
appears  that  some  areas  received  grants 
while  others  which  seemed  comparable 
got  nothing.  Projects  of  lesser  priority  re- 
ceived funding  while  those  of  greater 
need  received  nothing.  In  short,  Oiere 
have  been  a  lot  of  problems  with  the 
program. 

So  far  in  this  Congress  there  have 
been  a  number  of  proposals  to  expand 
and  extend  the  public  works  employment 
program.  I  believe  that  this  program  is  a 
good  way  of  solving  local  unemployment, 
and  because  of  that  belief  I  have  intro- 
duced legislation  to  expand  the  existing 
public  works  employment  program  to  a 
$15  billion  authorization. 

But  before  we  do  any  serious  expansion 
of  this  program,  we  should  give  some 
serious  consideration  to  the  lessons  of  the 
present  program.  We  should  take  a  close 
look  at  Uie  way  the  program  is  adminis- 
tered, and  consider  how  we  might  im- 
prove upon  that  administration. 

Most  of  us  would  agree  that  the  pro- 
gram did  not  turn  out  quite  as  we  had 
hoped.  The  thing  to  examine  at  this  point 
is  whether  the  problems  which  arose  were 
strictly  administrative,  or  whether  they 
arose  from  the  legislation  itself. 

There  is  no  question  that  some  ap- 
palling incidents  have  taken  place.  As 
we  are  finding  out  from  seeing  printouts 
from  the  Economic  Development  Admin- 
istration, some  entire  project  applica- 
tions were  simply  "lost" — those  applica- 
tions never  made  it  into  the  computers, 
were  never  ranked,  and  so,  of  course, 
were  never  considered  for  funding.  Since 
the  allocation  of  funds  is  apparently 
complete,  it  appears  that  the  projects 
which  never  made  it  into  the  computer 
are  simply  gone — prey  to  bureaucratic 
bungling. 

I  do  not  know  where  the  fault  lies,  and 
this  discussion  would  probably  be  best 
served  without  any  attempt  to  levy 
blame.  It  may  be  that  in  our  zeal  to  get 
the  program  going  as  soon  as  possible, 
we  allowed  insufiBcient  time  for  the  EDA 
to  do  a  proper  job.  For  the  future,  I  rec- 
ommend that  the  EDA  devise  some 
method  of  double  checking  to  make  sure 
that  the  applications  which  are  received 
actually  make  it  Into  the  computer  and 
are  considered  for  funding.  And  in  order 
to  permit  such  a  system  to  operate  effec- 
tively, we  should  provide  the  EDA  with 
sufBcient  time  to  make  it  work. 
Another  problem  with  the  program 


arose  out  of  the  division  of  available 
funds  Into  two  categories.  In  order  to 
target  available  funds  to  those  areas 
which  were  hardest  hit  by  unemploy- 
ment, we  designated  that  70  percent  of 
the  funds  should  go  to  areas  with  un- 
employment rates  above  the  national 
average.  The  remaining  30  percent  was 
reserved  for  communities  with  imem- 
ployment rates  lower  than  the  national 
average  but  above  6.5  percent. 

As  it  turned  out,  applications  under 
the  70 -percent  category  had  a  1-ln-lO 
chance  of  being  funded,  while  applica- 
tions submitted  under  the  30 -percent 
category  had  a  l-in-5  chance.  This 
discrepancy  appears  to  be  a  contradic- 
tion of  the  intent  of  the  legislation  to 
help  the  areas  with  highest  unemploy- 
ment. I  think  we  should  probably  give 
serious  consideration  to  increasing  the 
percentage  of  funds  given  to  areas  of 
highest  unemployment,  I  would  eliminate 
the  30 -percent  category  completely. 

There  also  appears  to  be  a  problem 
with  the  definition  of  "project  area."  The 
authorizing  legislation  allowed  two  dif- 
ferent project  area  definitions.  For  the 
purposes  of  level  of  income,  the  com- 
munity could  only  use  its  area  of  Juris- 
diction. But  for  the  purposes  of  unem- 
ployment rate  and  number  of  unem- 
ployed, it  could  draw  its  own  project  area 
taking  into  consideration  neighboring 
communities  whose  unemployed  could  be 
hired  for  the  project.  This  seems  to  have 
resulted  in  a  great  deal  of  "gerrymander- 
ing" as  each  applicant  tried  to  construct 
an  area  with  the  highest  possible  unem- 
ployment rate. 

Certainly  there  should  be  some  con- 
sideration of  the  rates  of  unemployment 
surrounding  an  applicant.  Fundmg  for  a 
community's  project  should  be  reason- 
ably expected  to  benefit  not  only  that 
single  community,  but  also  the  surround- 
ing jurisdictions.  But  perhaps  we  should 
establish  some  uniformity  in  drawing  the 
permissible  project  areas.  Possibilities 
might  include  such  standard  recognized 
boundaries  as  (TETA  areas  or  labor  mar- 
ket areas.  And  there  should  be  one  proj- 
ect area  for  all  application  purposes — 
not  separate  ones  for  the  accumulation 
of  application  statistics. 

There  also  seems  to  be  a  problem  with 
uniformity  of  unemplojmient  statistics. 
In  this  last  round,  many  applications 
used  figures  for  April-June,  while  others 
used  June-August  or  July-September 
data.  The  applications  should  specify  the 
months  to  be  used,  and  there  should  be 
uniformity. 

There  should  also  be  some  allowance 
made  for  the  differences  in  the  ways  dif- 
ferent States  calculate  their  unemploy- 
ment statistics.  Some  States  Include 
people  who  have  exhausted  unemploy- 
ment benefits  while  others  do  not.  Some 
State  figures  take  into  the  account  the 
so-called  "discouraged"  job  seeker,  while 
others  do  not.  And  some  State  unemploy- 
ment statistics,  mcluding  those  of  Mas- 
sachusetts, dramatically  underestimate 
the  number  of  long-term,  chronically 
unemployed — the  very  people  a  measure 
like  this  should  be  helping. 

In  essence,  before  the  next  round  It  Is 
important  for  the  Bureau  of  Labor  Sta- 
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tlstics  to  examine  Its  unemployment  fig- 
ures toward  an  analysis  of  whether  these 
figures  are  actually  comparable  from 
State  to  State.  And  those  figures  which 
are  not  comparable  should  be  adjusted 
or  the  formulae  shifted  to  take  differ- 
ences Into  account. 

In  examining  the  rating  criteria.  It  ap- 
pears that  Insufficient  weight  was  given 
to  the  long-term  employment  creating 
effects  of  a  proposed  project.  Such  things 
as  water  and  sewer  lines,  industrial  park 
development,  and  urban  renewal  will 
have  an  impact  on  the  economic  viability 
of  a  community  or  region  much  longer 
than  the  actual  duration  of  the  project. 
If  we  are  going  to  genuinely  beat  imem- 
ployment  in  this  country — and  I  believe 
that  should  be  our  top  priority— then  we 
must  provide  fimds  for  projects  which 
will  have  an  enduring  economic  impact. 

In  legislation  which  I  Introduced 
earlier  this  session,  I  proposed  placing 
more  emphasis  on  the  long-term  employ- 
ment Impact  of  proposed  projects,  and  I 
believe  this  should  be  Included  tn  any 
new  public  worlcs  employment  program. 

Mr.  Speaker,  although  I  have  outlined 
some  significant  problem  areas,  I  believe 
the  public  works  employment  program  is 
essentially  sound.  The  premise  of  target- 
ing funds  to  areas  with  highest  unem- 
ployment is  a  good  one.  It  directs  fimds 
to  areas  which  really  need  them,  while 
avoiding  the  risk  of  fueling  the  fires  of 
inflation. 

I  hope  that  the  Congress  will  act 
promptly  in  extending  the  public  works 
empl03mient  program,  and  I  urge  serious 
consideration  of  the  suggestions  which 
have  been  made  on  the  floor  today.  This 
is  a  good  program,  but  like  all  progi-ams 
it  can  be  made  better. 

Mr.  Speaker,  I  also  agree  that  we  ought 
to  eliminate  that  30  percent  part  of  the 
bill. 

Mr.  CON  ABLE.  I  thank  the  gentleman 
from  Massachusetts  for  his  contribu- 
tion. 

I  would  like  to  ask  those  who  are  seek- 
ing recognition  now  to  withhold  for  1 
minute.  The  gentleman  from  Minnesota 
has  taken  an  hour  following  this  spe- 
cial order  to  continue  this  discussion. 

I  would  like  to  say  a  few  things  in 
summing  up  my  own  view. 

Mr.  Speaker,  this  is  a  well-intentioned 
piece  of  legislation.  It  has  I  think  caused 
quite  a  stir,  particularly  among  those 
submitting  those  $18  billion  worth  of 
applications  who  were  disappointed.  I 
do  not  think  it  is  within  the  capacity 
of  this  country  to  meet  everyone's  de- 
sires in  public  works.  I  think  it  is  very 
Important,  however,  that  if  we  are  pass- 
ing out  Federal  largess  we  do  it  ac- 
cording to  the  needs  of  the  country  and 
particularly  according  to  the  needs  of 
the  localities  which  receive  this  largess. 

It  seems  to  me,  Mr.  Speaker,  that 
one  of  the  best  ways  to  achieve  this 
is  through  having  some  modest  partic- 
ipation by  the  locality  in  the  financing 
of  the  public  works  protects  that  are  in- 
volved. This  is  better  assurance,  in  my 
view,  of  the  actual  need  of  the  commu- 
nity than  any  rigid  formula  establishing 
some  type  of  project  which  will  have 
preference. 

I  would  like  to  see  the  commimlty  have 
Its  Input.  I  think  that  input  should  not 
be  simply  in  the  form  of  a  race  to  get  an 


application,  regardless  of  community 
needs,  into  the  hands  of  those  distribut- 
ing the  Federal  largesse  but  in  the  ap- 
proach that  says  to  the  mraabers  of  that 
community:  "What  are  you  willing  to  fi- 
nance in  this  community  to  the  extent  of 
10  percent  or  15  percent  or  25  percent  If 
we  are  to  qualify  for  a  Federal  financing 
for  the  balance?" 

I  realize  that  involves  a  time  factor 
and  will  slow  down  the  creation  of  Jobs. 
It  seems  to  me,  however,  that  in  the  long 
nm  it  will  be  better  for  the  country  if  we 
move  with  some  caution  on  this  type  of 
program,  permitting  the  communities  to 
have  their  input  and  permitting  the  ad- 
ministrators to  work  out  the  details  in 
ways  that  make  sense  not  only  to  them, 
but  also  to  the  Congress  as  well.  There 
are  at  the  present  time  about  eight  bills, 
I  imderstand,  that  are  fioating  around, 
apparantly  all  of  them  are  pretty  much 
the  same  as  the  last  one.  I  also  imder- 
stand there  is  a  great  deal  of  talk  about 
eliminating  the  70-to-30  split. 

I  think  the  whole  concept  of  this  meas- 
ure should  be  tested  and  challenged.  We 
have  some  time.  The  issue  of  the  economy 
is  one  we  are  going  to  be  talking  about 
here  between  now  and  the  time  for  im- 
plementing any  economic  stimulus  pack- 
age, and  it  seems  to  me  also  the  manner 
In  which  we  move  to  create  Jobs  is  a  very 
important  responsibility  of  the  Congress. 
I  hope  other  Members  will  come  forward 
with  their  own  experiences.  I  hope  the 
committees  charged  with  the  responsibil- 
ity will  hold  hearings,  as  we  are  in  effect 
holding  an  Informal  hearing  during  this 
special  order  today. 

Mr.  KEMP.  Mr.  Speaker,  while  I  was 
encouraged  to  learn  that  several  worth- 
while projects  will  be  implemented  un- 
der the  auspices  of  the  public  works  pro- 
gram, I  share  the  sense  of  injustice 
which  has  been  expressed  here  today 
with  regard  to  the  selection  process 
used  by  the  EDA. 

It  has  become  apparent  to  me  that  the 
foi-mvUa,  which  was  devised  to  rank  the 
proposals  according  to  the  stated  criteria, 
has  not  been  successful  or  even  con- 
sistently applied  in  practice.  Many  of 
the  most  labor-intensive  projects  in  areas 
of  extremely  high  unemployment  were 
eliminated  from  competition,  even 
though  many  of  these  projects  are  vital 
to  maintaining  minimum  health  and 
safety  standards  in  parts  of  my  district. 

More  disturbing  is  the  less  than  re- 
sponsible manner  in  which  applications 
were  handled  in  the  EDA  regional  office. 
Many  of  my  constituents  have  contacted 
me  in  total  frustration,  relaying  situa- 
tions in  which  their  applications  were 
rejected  wrongfully.  In  most  cases,  they 
were  never  given  a  chance  to  correct  de- 
ficiencies where  they  truly  existed,  for 
the  EDA  notified  them  of  those  deficien- 
cies several  weeks  after  the  deadline  for 
submission,  even  though  the  applicants 
had  originally  submitted  their  proposals 
weeks  before. 

I  would  be  loathe  to  approve  an  expan- 
sion of  this  program  unless  substantial 
improvements  are  made  in  the  organiza- 
tion and  administration  of  the  program, 
as  well  as  in  the  formula  which  is  re- 
sponsible for  the  selection  of  projects  for 
f  undmg.  I  feel  that  many  of  the  problems 
could  have  been  avoided,  for  Instance, 
had  there  been  more  than  one  man  to 


address  concerns,  disseminate  informa- 
tion, and  give  advice  to  all  New  York 
State  residents  with  regard  to  the  pro- 
gram. 

Western  New  York  is  experiencing  a 
severe  economic  depression,  and  there 
are  certainly  many  ways  in  which  Fed- 
eral fimds  can  be  used  to  redress  this 
situation.  However,  when  funds  are  ap- 
propriated to  create  jobs  whose  end  prod- 
ucts are  not  given  proper  consideration, 
this  Is  an  irresponsible,  unproductive,  and 
wasteful  expenditure.  Such  was  the  case 
of  the  infamous  wall  built  around  the 
Millard  PlUmore  monument  in  downtown 
Buffalo  with  EDA  funds,  and  I  refuse  to 
support  this  type  of  misdirected  solu- 
tion to  our  economic  problems. 

I  have  advised  Assistant  Secretary 
Eden  of  my  displeasure  with  the  overaU 
results  of  the  public  works  program,  and 
I  would  strongly  suggest  that  a  thorough 
review  and  revision  is  conducted  before 
we  begin  to  consider  any  type  of  expan- 
sion of  the  program. 

I  want  to  call  your  attention  to  an 
editorial  which  was  published  in  the 
Buffalo  Evening  News  on  January  8,  ex- 
pressing deep  concern  over  the  effective- 
ness of  the  formula  used  in  the  public 
works  program.  This  article  calls  for  an 
adjustment  hi  that  formula  which  would 
permit  a  greater  percentage  of  funds  to 
fiow  into  areas  with  unemployment 
rates  above  the  national  average.  In 
liglit  of  the  nature  and  purpose  of  the 
public  works  program,  I  commend  this 
suggestion  to  you  as  worthy  of  your 
serious  consideration: 

Flaws  in  Jobs  Aid 

Many  city  officials  around  the  country, 
Including  Mayor  Makowskl  and  others  here 
In  Buffalo,  are  complaining  about  the  way 
Washington  Is  allocating  emergency  public- 
worlcs  funds  designed  to  create  Jobs  In 
high-unemployment  areas.  Their  protests 
are  both  understandable  and  Justified. 

Unfortunately,  they  were  also  predictable, 
because  the  distribution  formulas  written 
Into  the  law  by  Congress  last  fall  were  seri- 
ously defective. 

The  burden  of  the  grumbles  from  local 
officials  Is  that  high-unemployment  areas 
like  Buffalo  are  receiving  Inadequate  help 
while  other  areas  of  the  country  In  far  better 
shape  economically  are  receiving  more 
money  than  they  need. 

Part  of  the  allocation  problem  may  rest 
with  the  Conunerce  Department  In  handling 
the  applications.  But  Commerce  must  follow 
mandates  put  in  the  law  by  Congress,  and 
Congress  required  that  a  full  30  per  cent  of 
the  total  $2  bUllon  available  In  emergency 
funds  must  go  to  localities  with  Jobless  rates 
below  the  national  average,  now  about  8 
per  cent.  Why  so?  It  seems  clear  that  a  ma- 
jor reason  was  to  win  a  majority  of  votes  on 
Capitol  Hill  for  the  program  In  an  election 
year. 

The  Incoming  Democratic  majority  leader 
of  the  House,  Rep.  Jim  Wright  (who  comes 
from  the  booming  simbelt  state  of  Texas, 
by  the  way),  now  talks  of  doubling  to  14 
billion  the  fimds  for  this  program.  Pre- 
sumably, that  would  give  added  money  to 
cities  like  Buffalo. 

But  a  more  equitable  approach — both  In 
terms  of  the  taxpaylng  public  and  the  im- 
pact of  the  aid — would  be  to  modify  the 
allocation  formulas  so  that  all  of  whatever 
emergency  jobs  money  becomes  available 
would  at  least  go  to  localities  with  jobleas 
rates  above  the  national  average. 

There  has  been  much  talk  about  the  de- 
slrabUlty  of  adjusting  federal  formulas  to 
help  economically  depressed  areas,  particu- 
larly In  the  northeast.  This  Is  one  speciflo 
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formula  that  could  and  should  be  Improved 
to  promote  that  goal. 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  jom  over  200  of  my  colleagues 
in  Introducing  legislation  to  increase  ap- 
propriations for  the  Public  Works  Capi- 
tal Development  and  Investment  Act 
from  $2  billion  to  $6  billion.  Permit  me 
to  share  with  you  my  reasons  for  do- 
ing so. 

First,  one  of  the  major  priorities  of  the 
new  Congress  must  be  to  put  Americans 
back  to  work.  Unemployment  now  has 
soared  to  7.9  percent.  The  Nation  last 
year  spent  $19  billion  on  unemployment 
compensation,  and  every  month  200,000 
more  workers  are  exhausting  their  en- 
titlements. This  bill,  HJl.  59,  authorizes 
less  than  one-third  of  the  amount  now 
spent  on  unemployment  compensation 
for  the  creation  of  600,000  new  Jobs. 
While  this  measure  alone  will  not  com- 
pletely remedy  the  prospect  of  continued 
high  unemplosonent,  it  can  serve  as  the 
linchpm  of  a  comprehensive  effort  to 
deal  with  this  problem.  This  opportunity 
must  not  be  missed. 

Second,  H.R.  59  will  benefit  both  the 
public  and  private  sectors  of  our  econ- 
omy. Approximately  80  percent  of  the 
jobs  generated  will  t>e  in  the  private 
realm.  About  150,000  jobs  will  be  created 
in  the  construction  mdustry,  which,  na- 
tionwide, is  now  experiencing  a  20-  to  40- 
percent  unemployment  rate.  Studies 
show  that  each  on-site  job  will  create 
an  additional,  related,  off-site  job.  The 
net  stimulative  impact  will  not  end  here, 
but  will  extend  to  industries  ranging 
across  the  entire  economy.  Also,  these 
construction  projects  include  roads, 
courthouses,  schools,  libraries,  and  parks. 
Thus,  taxpayers  will  realize  a  substan- 
tial public  service  return  on  their  tax 
dollars. 

Third,  response  to  the  initial  jobs  pro- 
gram has  been  overwhelming,  which  in- 
dicates a  great  need  for  additional  fund- 
ing. Within  60  days  of  enactment  of  the 
legislation  authorizing  $2  billion  for  this 
program,  applications  totaling  some  $24 
billion  for  local  projects  had  been  re- 
ceived. These  applications — 12  times  the 
number  which  could  be  accommodated — 
ran  the  gamut  from  schools,  play- 
grounds, libraries,  and  recreational  fa- 
cilities to  sewer  and  waterllnes  and 
plants.  Prompt  enactment  of  H.R.  59 
will  permit  the  Economic  Development 
Administration  immediately  to  release 
additional  funds  to  begin  work  on  hun- 
dreds of  local  construction  projects  for 
which  appUcations  already  are  on  file. 

The  House  leadership  and  many  mem- 
bers of  the  Public  Works  Committee  have 
pledged  to  secure  early  enactment  of  this 
legislation  and  are  already  moving  de- 
cisively in  this  direction.  I  commend 
these  efforts  and  join  my  colleagues  in 
urging  rapid  advancement  of  this  bill  in 
order  to  reduce  unemployment  as  quickly 
as  possible. 

Mr.  MOPFETT.  Mr.  Speaker,  probably 
the  most  valuable  lesson  of  this  first 
round  of  Public  Works  Act  funding  Is 
this:  Our  towns,  our  cities,  our  school 
districts  are  overflowing  with  vital  and 
important  public  works  ideas. 

Thousands  of  major,  worthwhile  com- 
munity service  projects  are  on  the  draw- 


ing boards  of  our  country — at  the  very 
same  time  8  million  skilled  and  em- 
ployable men  and  women  are  begging 
for  meaningful  jobs. 

Our  communities  need  an  equitable  re- 
funding of  this  important  legislation. 

In  my  own  district,  towns  of  brutally 
high  and  chronic  unemployment — ^En- 
field, New  Britain,  Winsted,  and  South- 
Ington,  to  name  just  a  few — received  no 
money  at  all  under  the  first  funding  of 
this  act.  I  intend  to  work  hard  with  them 
and  with  Mr.  Robert  Roe's  distinguished 
subcommittee  to  grlve  these  towns'  proj- 
ects a  second  chance. 

Our  unemployed  need  these  jobs.  Our 
communities  need  these  resources. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, during  the  94th  Congress  in  direct 
response  to  the  high  national  unem- 
ployment rate,  the  Public  Works  Em- 
ployment Act  was  enacted.  The  first  title 
of  this  act  authorized  $2  billion  for  the 
construction  of  public  works  facilities  in 
local  communities.  The  Economic  Devel- 
opment Administration  withm  the  De- 
partment of  Commerce  was  delegated 
the  responsibility  of  accepting  and  se- 
lecting projects  for  the  $2  billion.  The 
response  to  this  program  was  phenom- 
enal. More  than  25,000  applications 
were  received  from  throughout  the 
country  totaling  more  than  $24  billion. 
Last  December  23  the  EDA  announced 
its  final  screening  which  eliminated  all 
but  2,000  applications;  those,  when  final 
grants  are  maxle,  will  deplete  the  au- 
thorized funds. 

I  know  tiiat  since  that  time  Members 
of  Congress  have  been  bombarded  with 
calls  from  their  constituents.  I  sense  in- 
terest among  my  colleagues  is  extremely 
high  in  both  the  allocation  process  and 
the  possibility  of  extending  and  con- 
tinuing the  Local  PubUc  Works  Capital 
Development  and  Investment  Act.  In 
view  of  this  Interest,  I  thought  it  might 
be  helpful  to  review  some  of  the  basic 
tenets  of  the  legislation  and  to  expound 
on  the  selection  process  used  by  EDA. 

The  clearly  expressed  intent  of  Con- 
gress was  that  this  legislation  should 
provide  jobs,  stimulate  the  construction 
mdustry  where  unemployment  was  twice 
that  of  the  national  unemployment  rate, 
and  provide  funds  to  local  communities 
to  build  needed  facilities.  To  insure  that 
funds  were  targeted  to  areas  with  the 
greatest  need,  the  law  stipulated  that 
70  percent  of  all  funds  must  go  to  the 
areas  having  unemployment  in  excess  of 
the  national  average  and  30  percent  of 
the  funds  would  go  to  areas  having  un- 
employment rates  in  excess  of  6.5  per- 
cent but  less  than  the  national  areas.  In 
addition,  such  provisions  were  to  insure 
that  no  areas  of  the  country  were  totally 
excluded  from  the  benefits.  Based  on  this 
legislation,  EDA  regulations  outlined  a 
project  ranking  procedure  in  an  effort  to 
see  that  all  applications  were  treated 
equitably  and  reviewed  as  tiioroughly 
and  quickly  as  possible. 

All  projects  were  ranked  within  each 
State  and  priority  category.  Projects 
were  evaluated  as  follows: 

Thirty  percent  on  the  number  of  un- 
employed people  in  the  project  area; 

Thirty  percent  on  the  labor  intensity 


of  the  project— this  being  the  relation 
of  the  labor  costs  or  man-months  of  em- 
ployment to  the  total  project  cost; 

Twenty-five  percent  on  the  overall  un- 
■  employment  rate  In  the  area;  and 

Pifteai  percent  on  the  level  of  per 
capita  Income. 

In  addition,  bonus  points  were  given 
to  projects  provldmg  long-term  benefits, 
projects  of  local  government,  and  proj- 
ects relating  to  overall  existing  plans  or 
programs.  The  number  of  unemployed 
persons  and  the  rate  of  unemployment 
were  obtained  from  the  most  recent  3 
months  for  which  unemployment  data 
was  available.  In  this  round  of  funding 
State  and  local  statistics,  which  were 
supplied  by  the  Bureau  of  Labor  Statis- 
tics, were  for  the  months  of  April,  May, 
and  June.  In  cases  where  State  or  local 
governments  supplied  their  own  unem- 
plo3Tnent  data,  more  recent  figures  were 
available  in  some  cases.  Using  this  cri- 
teria, projects  receiving  the  highest  score 
in  each  State  and  priority  category  were 
selected. 

My  inquiries  of  EDA  officials  and  my 
conversations  with  local  officials  have 
indicated  that  the  projects  on  the  f^n^i 
screening  list  were  worthwhile  projects. 
Many  of  these  projects  will  be  con- 
structed In  areas  having  unemplosrment 
percentage  rates  m  the  teens.  As  a  re- 
sult of  these  funds,  hospitals,  schools, 
streets,  water  systems,  and  industrial 
parks  will  be  constructed  in  communi- 
ties throughout  the  country.  Thousands 
of  jobs  will  be  created. 

On  the  other  hand,  a  large  number  of 
worthwhile  projects  will  not  receive 
funds.  This  certainly  does  not  imply  that 
these  projects  do  not  have  merit  and 
are  not  sorely  needed  in  the  communi- 
ties. The  fact  is  simply  that  there  were 
$24  billion  worth  of  applications  bidding 
for  $2  billion  in  available  funds. 

I  want  to  commend  the  officials  of  the 
EDA  on  their  outstanding  handling  of 
this  tough  assignment.  The  law  requirea 
that  they  develop  rules  and  guidelines 
within  30  days  of  enactment.  It  required 
that  a  decision  on  applications  be  made 
within  60  days.  Against  nearly  Insur- 
mountable odds,  they  did  this.  I  beUeve 
that  the  guidelines  and  procedures  fol- 
lowed by  EDA  were  a  sincere  and  honest 
interpretation  of  the  law.  I  do  not  mean 
to  imply  that  the  legislation  is  without 
fault.  There  may  be  need  for  certain 
legislative  refinements. 

We  now  have  an  opportunity  to  look 
at  this  program  in  operation  and  to  ex- 
amine the  projects  selected  in  the  first 
round  of  funding.  I  feel  it  is  essential 
that  we  take  advantage  of  this  oppor- 
tunity to  assess  the  program  and  to 
examine  the  factors  used  in  the  selec- 
tion process.  Certainly  it  is  important 
that  we  evaluate  the  relationship  of  the 
factors  to  the  legislative  intent  of  this 
program.  It  is  important  we  assess 
whether  there  is  a  need  to  alter  the 
legislation  because  in  practice  the  selec- 
tion process  resulted  in  different  choices 
than  we  anticipated  when  the  legisla- 
tion was  developed. 

I  am  certain  you,  my  colleagues,  are 
aware  that  legislation  has  been  Intro- 
duced to  provide  additional  funds  for 
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tbis  program.  It  already  has  a  large  num- 
ber of  sponsors  In  the  House  and  In- 
terest In  continuing  this  program  Is 
high.  Z  support  the  continuation  of  this 
program  because  I  feel  there  are  a  nima- 
ber  of  worthwhile  projects  which  vitally 
need  these  funds.  Unemployment  Is  still 
too  high  and  I  believe  the  concept  of 
public  works  employment  is  an  im- 
portant economic  stimulus.  However,  I 
feel  It  Is  equally  Important  that  we  not 
become  so  enthralled  with  providing 
funds  Immediately  that  we  fail  to  take 
the  thorough  look  at  this  program  which 
it  deserves. 

As  the  ranking  minority  member  of  the 
Economic  Development  Subcommittee  of 
the  Public  Works  and  Transportation 
Committee,  which  ^as  Jiuisdiction  over 
this  program,  I  am  committed  to  ex- 


amining this  program  in  hearings  which 
the  subcommittee  anticipates  holding 
later  this  month.  Certainly  I  would  wel- 
come any  comments  and  observations 
from  my  colleagues  on  this  matter.  I  am 
also  including  other  summary  data  de- 
veloped from  the  public  works  program 
that  might  also  be  of  Interest  to  my 
colleagues: 

SUMMARY  DATA  FOR  LPW 


Project  volume 


Number 

of 

projects 


IPWdolian 


Economic  distress  factors  for  the  Averafe 

selected  projects:  

Unemployment  rate  (percent)  >..  12. 29 
Number    of    unemployed    in 

project  area 38,239 

Per  capita  income $3,232 

Labor  intensity  (percent) 41.89 

Estimated  total  number  of  jobs  on 
selected  projects  as  estimated  by 

the  applicants 141,882  .. 


Median 


9.3(1 

6,  no 

$3,37» 
4b.  3S 


Project  volume 


Number 
of 
projects         LPW  dollars 


Number 
of  proj- 
ects 
(percent) 


LPW  doltars 
(percent) 


Selected  projects 1,988    Jl,  955, 406, 642 

(Average  dollar  size) (983,605) 

Nonselected  projects  which  were 
KOred 19,768    17,958,879.793 


SMSA/non-SMSA     breakdown 
selected  projects: 

SMSA« 

Non-SMSA 


of 


S4 
46 


65 
35 


Total _ 21,756    19,914,286,435 


'  Average  unemployment  rate  for  70-percent  areas  is  14.9 
percent  and  7.27  percent  for  the  30  percent  areas. 

J  67  percent  of  LPW  dollars  placed  In  SMSAs  are  the  projects 
for  which  cities  were  applicants. 


SCORED  SELECTED  LPW  PROJECTS 


SCORED  NONSELECTED  LPW  PROJECTS 


Project  type 


Number 

of 

projects 


Percent 

of 

total 


LPW  funds 


Percent 

of 

total 


Project  type 


Number 

of 

projects 


Percent 

of 

total 


LPW  funds 


Percent 

of 

tout 


Public  safety 

Hospitals „ 

Schools 

Recreational  buildings  and  parks 

Other  public  buildings 

Industrial  developmenL 

Miscellaneous  or  multiple  buildings 

Water/sewer /drainage 

Streets/roads/bridges 

Miscellaneous  or  multiple  civil  works 

Miscellaneous    or    multiple    facilities    not 
elsewhere  classified 

Total 


133 

6.7 

97,691,176 

5.0 

49 

2.5 

62, 365, 658 

3.2 

268 

13.5 

372, 846, 575 

19.1 

94 

4.7 

78,  771, 824 

4.0 

469 

23.6 

481,112,645 

24.6 

47 

2.3 

50, 225, 560 

2.6 

88 

4.4 

91, 378, 624 

4.7 

475 

23.9 

405,  664,  549 

20.7 

224 

11.3 

179,228,619 

9.2 

123 

6.2 

119, 354, 303 

6.1 

18 

.9 

16, 767, 109 

.8 

1,988 

100.0 

1,955,406,642 

100.0 

Public  safety 

Hospitals "~ 

Schools I.„~~r 

Recreational  buildings  and  parks™!!"!!" 

Other  public  buildings !!! 

Industrial  development. !!!!!!!!" 

Miscellaneous  and  multiple  buildings'!!!!!" 

Water/sewer/drainage !!!!!" 

Streets/roads/bridgej -.!!!!!!!!!! 

Miscellaneous  or  multiple  civil  wor'ks'!!! 
Miscellaneous  or  multiple  facilities  not  else- 
where classified 


896 

4.5 

400 

2.2 

2,650 

13.4 

1,930 

9.8 

3,446 

17.4 

398 

2.0 

792 

4.0 

4,522 

22.9 

2,825 

14.3 

1,312 

6.6 

597 


697,824,309  3.9 

471,491,081  2.6 

3,397,781,068  18.9 

1,515,343,082  8.4 

3,113,115,999  17.3 

414,789,476  2,3 

658,881,512  3.6 

3,963,692,655  22.0 

2,044,356,976  11.4 

1, 194, 981,  557  6.6 


3.0         486,612,178  2.7 


Total. 


19,768         100.0    17,958,879,793 


100.0 


LPW  Project  Classifications 

Public  safety  facility:  Includes  police  sta- 
tions, fire  stations,  rescue  stations,  jails, 
prisons,  and  detention  facilities. 

Hospitals:  Includes  hospitals,  clinics,  nurs- 
ing homes,  health  centers,  sanatoria,  etc. 

Schools:  Includes  schools  and  other  learn- 
ing and/or  training  facilities. 

Recreational  buUdlngs  and  parks:  Includes 
arenas,  stadiums,  auditoriums,  gymnasia, 
swimming  pools,  other  recreational  buildings, 
park  development,  etc. 

Other  public  buildings:  Includes  munici- 
pal office  buildings,  town  halls,  courthouses, 
multifunction  municipal  office  buildings, 
community  centers,  social  service  centers, 
libraries,  museums,  cultural  centers,  termi- 
nal buildings  (air,  water,  or  raU),  garages, 
parking  structures,  historic  buildings,  etc. 

Industrial  development :  Includes  factories, 
canneries,  processing  plants,  shell  buildings, 
warehouses,  marketing  facilities,  port  or  har- 
bor facilities,  aquaculture  facilities,  indus- 
trial or  commercial  site  development,  etc. 

Miscellaneous  or  multiple  buildings:  In- 
cludes projects  involving  more  than  one  tjrpe 
of  structure  and  buUdings  not  classified 
above,  e.g..  electric  power  plants,  dwelling 
units  (houses  and  apartments) ,  etc. 

Water /sewer /drainage:  Includes  water  and 
sewer  lines  and  systems,  water  source  de- 
velopment (excluding  dams),  storm  drains, 
drainage  ditches,  canals,  aquaducts  etc. 

Btreets/roads/brldges:  Includes  streets, 
roads,  highways,  sidewalks,  curbs,  gutters, 
bridges,  parking  lots,  etc. 

Multiple  or  miscellaneous  civil  works  fa- 
cilities: Includes  projects  involving  more 
than  one  type  of  civil  works  facility  and  fa- 
culties not  classifiable  under  one  of  the  pre- 
ceding two  categories,  e.g.,  dams,  fences,  etc. 

Multiple  or  miscellaneous  projects  not  else- 
where classified:  Includes  projects  involving 


more  than  one  class  of  activity,  e.g.,  buildings 
and  utilities  and  projects  not  classifiable  into 
one  of  the  above  categories,  e.g.,  right-of-way 
clearance,  landscaping,  Indian  Action  Teams, 
etc. 

Mr.  MINISH.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  New  York 
(Mr.  Conable)  for  scheduling  this  spe- 
cial order  today  to  discuss  the  Public 
Works  Employment  Act. 

I  share,  with  the  gentleman  and  others 
who  have  spoken,  serious  misgivings 
about  the  manner  in  which  this  most 
important  program  has  been  adminis- 
tered by  the  Economic  Development  Ad- 
ministration. 

First,  however,  let  me  make  it  clear 
that  I  support  the  basic  goals  of  the 
program  as  passed  by  Congress  last  year: 
to  reduce  our  tragically  high  jobless  rate 
by  putting  people  to  work  in  useful  pub- 
lic works  positions.  In  fact,  I  cosponsored 
that  legislation  and  have  also  joined  in 
sponsorship  of  the  bill  introduced  last 
week  to  increase  the  funding  available 
for  this  program.  However,  EDA's  han- 
dling of  the  program  clearly  leaves  much 
to  be  desired. 

While  a  small  nmnber  of  worthwhile 
projects  were  funded  by  EDA  in  the 
northern  New  Jersey  metropolitan  area, 
many  more  well-qualifled  and  deserving 
applications  were  rejected  in  apparent 
disregard  of  the  selection  criteria  speci- 
fied by  the  Congress. 

The  law  directs  the  Economic  Devel- 
opment Administration  to  give  priority 
to  areas  of  high  imemployment.  Essex 
Coimty,  N.J.,  and  the  surrounding  coun- 


ties have  a  jobless  rate  In  excess  of  10 
percent  even  excluding  the  very  high 
rate  of  the  city  of  Newark.  Furthermore, 
this  grave  situation  has  prevailed  for  a 
great  nmnber  of  years. 

It  is  therefore  incredible  to  me  that  so 
few  applications  from  subm-ban  Essex 
and  other  nearby  coimtles  were  ap- 
proved. If  the  bureaucrats  in  EDA  were 
really  living  within  the  intent  of  the  law 
as  written  by  Congress,  it  is  apparent 
that  a  great  deal  more  money  woiild  have 
been  accorded  to  this  area. 

I  urge  the  House  Public  Works  Com- 
mittee, which  shortly  will  be  examining 
this  program  and  the  legislation  to  in- 
crease its  funding,  to  give  the  highest 
priority  to  a  thorough  reexamination  of 
the  language  of  the  statute  in  order  to 
remove  any  flexibility  which  presently 
exists  for  EDA  to  interpret  the  law  to  the 
detriment  of  deserving  commtmities. 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
pleased  to  take  part  in  tills  discussion 
initiated  by  the  distinguished  gentleman 
from  New  York  (Mr.  Conable)  . 

Mr.  Speaker,  I  take  these  few  moments 
to  express  the  view  that  the  Economic 
Development  Administration — EDA — did 
an  excellent  job  of  administering  the 
public  works  employment  program  fimd- 
ing.  They  followed  the  letter  of  the  law 
and  the  Intent  of  Congress  by  using  a 
well-considered  formula  of  criteria  in 
scoring  and  making  their  selections.  I 
worked  closely  with  EDA  in  supporting 
projects  for  my  district  and  was  amazed 
at  the  remarkable  courtesy  and  efficiency 
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they  continually  displayed  considering 
the  tremendous  time  pressure  under 
which  they  were  working.  In  fact,  would 
that  all  agencies  of  the  bureaucracy  did 
half  as  well. 

I  will  try  to  explain  some  of  the  prob- 
lems they  faced. 

It  was  the  intent  of  Congress  to  show 
that  a  Government  agency  can  act  quick- 
ly and  that  it  does  not  take  2  or  3  years 
from  the  date  of  application  for  funded 
projects  to  get  imderway.  For  +hat  rea- 
son Congress  mandated  that  the  projects 
be  selected  within  60  days  and  be  imder- 
way within  90  days,  giving  a  time  period 
of  approximately  5  months  between  sub- 
mission of  applications  and  the  begin- 
ning of  actual  work  on  the  projects — an 
unprecedented  feat. 

The  EDA,  with  only  approximately  750 
employees,  has  proved  that  projects  can 
be  selected  in  a  short  period  of  time.  How- 
ever, given  this  time  pressure  they  were 
forced  to  use  a  point  system  rather  than 
judgmental  evaluation  in  selection  of 
projects  to  be  funded.  I  have  been  as- 
sured by  EDA  officials  that  had  they  had 
more  time  in  which  to  make  selections 
they  could  have  done  an  even  better  job. 

Other  problems  were  caused  by  the 
70-30  ratio.  I  understand  that  with  the 
best  of  intentions  Congress  mandated 
that  70  percent  of  the  money  go  to  areas 
with  unemployment  rates  above  the  na- 
tional average  and  30  percent  go  to  areas 
at  or  below  the  national  average  of  un- 
employment. However,  this  meant  that 
some  projects  in  the  70 -percent  areas 
which  scored  higher  could  not  be  funded 
because  a  certain  amoimt  had  to  be  re- 
served for  the  30  percent  areas. 

Also,  according  to  the  Intent  of  Con- 
gress EDA  had  to  be  careful  not  to  have 
undue  concentration  of  funds.  For  in- 
stance, if  there  had  been  no  restrictions 
all  of  the  available  money  could  have 
gone  to  a  single  city  or  one  area  within 
a  State.  In  order  to  prevent  this  and  to 
Insure  that  some  money  went  to  nu*al 
areas,  EDA  compared  projects  within  a 
geographical  area  of  a  State  and  selected 
the  top  scoring  projects  until  the  per- 
centage of  money  allowed  for  that  area 
had  been  exhausted.  The  result  was  that 
a  number  of  excellent  projects  were  not 
selected  simply  because  they  may  have 
scored  one  or  two  points  lower  than  the 
few  projects  which  could  be  funded  in 
that  area. 

I  hope  this  brief  description  of  the 
magnitude  of  the  problems  faced  by  EDA, 
a  very  small  agency,  will  convince  you, 
as  it  does  me,  that  the  Economic  Develop- 
ment Administration  did  a  magnificent 
Job  in  administering  this  program  ac- 
cording to  the  mandate  of  Congress. 

With  this  in  mind,  and  considering 
that  if  there  Is  any  fault  with  this  pro- 
gram it  lies  in  the  difference  between  the 
demand  for  the  money  and  the  supply  of 
money  as  well  as  the  excessive  speed  with 
which  the  EDA  was  required  to  carry  out 
the  program,  I  urge  that  at  least  some 
additional  funding  may  be  set  aside  for 
a  continuation  of  the  public  works  em- 
ployment program.  This  Is  one  way  in 
which  a  Federal  program  may  help  over- 


come unemployment  and  give  a  boost  to 
the  economy. 

Mr.  Speaker,  within  the  limits  of  its 
authority  and  resources  the  Assistant 
Secretary  of  Commerce  for  Economic  De- 
velopment, John  W.  Eden,  and  his  as- 
sociates at  EDA  have  performed  an 
m-gent  and  demanding  task  in  a  most 
commendable  manner. 

Mr.  MOTTL.  Mr.  Speaker,  I  wish  to 
join  with  the  gentleman  from  New  York 
(Mr.  Conable)  In  expressing  my  distress 
over  the  grant  announcements  made  by 
the  Economic  Development  Administra- 
tion under  the  PubUc  Works  Employment 
Act  of  1976. 

Tltie  I  of  the  PubUc  Works  Employ- 
ment Act  was  clearly  intended  to  pro- 
vide assistance  to  State  and  local  gov- 
ernments in  alleviating  high  unemploy- 
ment. Yet,  the  areas  of  highest  unem- 
ployment in  the  State  of  Ohio,  and  the 
most  populous  areas,  received  only  a 
small  fraction  of  the  grants  aimoimced 
by  the  EDA.  The  Northeast  Ohio  Area- 
wide  Coordinating  Agency  and  numerous 
public  officials  have  publicly  protested 
the  pattern  of  distribution  of  these  funds. 

Forty-eight  Members  of  Congress,  in- 
cluding myself,  have  requested  an  im- 
mediate investigation  of  the  entire  proc- 
ess of  allocating  these  funds  by  the 
Comptroller  General.  I  feel  it  would  ap- 
propriate to  fully  review  the  present  pro- 
gram before  plunging  ahead  with  an  ex- 
tension of  the  PubUc  Works  Employment 
Act. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  welcome  the  opportunity  to 
participate  in  this  special  order  because 
I  share  your  interest  in  the  important 
subject  under  discussion.  I  have  devoted 
a  considerable  amount  of  time  to  a  study 
of  this  matter  and  have  put  together  a 
special  report  which  I  am  making  avail- 
able to  local  government  officials,  the 
media  and  other  interested  parties  in  an 
effort  to  bring  the  people  I  represent  up 
to  date  on  developments. 

PUBLIC  WORKS  EMPLOYMENT  ACT  OP  1976: 
FUNDING  TTND^  TITLE  I,  A  SPECIAL  REPORT 
BY    REPRESENTATIVE    DONALD    J.    MITCHELL 

The  Widespread  dissatisfaction  with 
the  designation  of  projects  for  funding 
under  title  I  of  the  Public  Works  Em- 
ployment Act  of  1976  prompts  this  special 
report.  I  thought  you  might  want  a  status 
report  on  where  we  are  and  where  we 
are  likely  to  be  going  with  this  program 
as  it  relates  to  our  area. 

Here  is  the  situation  as  I  see  It. 

A  majority  of  Congressmen  are  un- 
happy. As  soon  as  the  December  23d 
Federal  Register  containing  the  Eco- 
nomic Development  Administration's 
Ust  of  "proposed  projects  selected  for 
fimding"  was  published  there  was  what 
could  best  be  described  as  a  national 
uproar. 

Colleagues  from  across  the  country — 
senior  members  and  freshmen.  Repub- 
Ucan  and  Democrat  alike— joined  me 
In  complaining  about  the  imfair  and 
inequitable  distribution  of  fimds.  The 
National  League  of  Cities  put  out  a 
strong  statement  of  disapproval.  Mayors 
from  cities  of  high  unemployment,  in- 
cluding   Jersey    City,     11.04    percent; 


Miami,  12.1  percent;  San  Juan.  13.9  per- 
cent; Sacramento,  10.3  percent;  and 
Pittsburgh.  9.1  percent,  protested  and 
with  good  reason.  They  got  nothing. 

Closer  to  home,  our  fate  was  similar. 
Not  a  penny  of  the  millions  reserved  for 
areas  with  an  unemployment  rate  above 
the  national  average  was  approved  for 
the  depressed  Mohawk  Valley  area.'  Our 
neighbors  to  the  east  and  west,  Albany 
and  Syracuse,  also  drew  a  blank.  They 
got  nothing. 

Under  provisions  of  the  act  reserving 
fimds  for  areas  with  an  unemployment 
rate  between  6.5  percent  and  the  natlraial 
average,  we  came  out  in  better  shape. 
Four  separate  projects  totaling  nearly  $2 
million  were  approved  for  a  new  Her- 
kimer County  Jail,  an  addition  to  the 
Otsego  County  Jail,  a  new  fire  hall  for 
the  town  of  Dukanesburg  in  Schenectady 
County  and  an  addition  to  the  Worcester 
Central  School  in  Otsego  County. 

But  of  the  70  percent  of  the  act's  allo- 
cation for  areas  with  an  unemployment 
rate  higher  than  the  national  average, 
we  did  not  get  one  project.' 

A  lot  of  questions  are  being  asked  in  an 
effort  to  determine  the  "why?"  After  all. 
the  legislation  was  designed  to  pump  dol- 
lars for  worthy  public  works  projects  into 
areas  of  high  unemployment— like  ours— 
to  create  jobs  immediately.  How  could 
there  be  so  many  voids  all  across  the 
country?  In  Rome,  Utica  and  Johns- 
town-Gloversville?  In  Jersey  City  and 
Pittsburgh?  Even  in  the  President's  home 
town.  Grand  Rapids,  Mich.?  All  with  un- 
employment rates  above  the  national 
average. 

My  immediate  reaction  on  Decem- 
ber 23d  was  to  call  for  a  halt  to  the  fur- 
ther processing  of  all  applications  until 
we  could  get  some  answers.  I  took  several 
actions  on  that  date.  A  telegram  was  dis- 
patched—after repeated  telephone  calls 
got  a  busy  signal— to  Assistant  Secretary 
of  Commerce  John  Eden  requesting  the 
processing  halt  pending  the  completion 
of  an  immediate  investigation  by  the 
House  and  Senate  committees  having 
jurisdiction  over  the  program's  author- 
ization. I  asked  for  that  investigation  in 
telegrams  sent  to  the  chairmen  of  the 
committees. 

I  then  contacted  the  General  Account- 
ing Office,  the  investigative  arm  of  Con- 
gress, to  request  an  independent  audit  of 
the  procedures  used  by  EDA  to  select 
projects  for  funding. 

The  next  day  I  sent  a  letter  to  every 
Member  of  the  House  and  Senate  out- 
lining my  dissatisfaction  with  the  pro- 
gram, reporting  on  the  steps  I  had  taken 
and  enlisting  additional  support  for  the 
cause.  I  received  a  nmnber  of  favorable 
responses  and  quickly  learned  the  dis- 
satisfaction was  widespread,  prompting 
many  of  my  colleagues  to  respond  exactly 
as  I  did— calling  for  a  halt  in  the  pro- 
gram pending  an  investigation. 

Additionally  I  called  the  White  House 
to  register  my  complaints.  I  talked  with 


» Little  Palls  project  not  in  original  an- 
noimcement.  Our  investigation  uncovered 
error  In  EDA  computation.  EDA  has  acknowl- 
edged error  and  is  taking  corrective  action. 
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the  President's  principal  legislative  liai- 
son person  and  the  Deputy  Director  of 
the  Dcmestic  Council — the  Director  was 
out  of  town  attending  a  funeral. 

At  this  point,  grant  announcements 
are  being  made  daily.  It  looks  like  the 
House  and  Senate  Public  Works  Com- 
mittees will  be  conducting  hearings 
shortly  and  the  GAO  is  trsrlng  to  deter- 
mine the  direction  it  should  take  with 
the  requested  investigation.  EDA,  man- 
dated by  Congress  to  move  within  60 
days  on  project  applications — our  goal, 
you  will  remember,  was  to  get  this  money 
working  as  soon  as  possible  so  there 
would  not  be  any  delays  in  the  fight  to 
reduce  imemployment — is  taking  a  lot 
of  "heat"  from  the  protestors  but  is 
nevertheless  continuing  on  course. 

My  candid  assessment  is  we — Con- 
gress, National  League  of  Cities,  mayors, 
et  cetera — would  not  be  able  to  alter  the 
course  significantly  on  what  now  looks 
like  the  first  roimd  of  f  imdlng  under  this 
program.  However,  I  am  hopeful  that 
if  there  is  an  extension  of  the  act,  with 
more  money  for  more  projects,  the 
groimd  rules  will  be  changed  to  guaran- 
tee a  fairer,  more  equitable  distribution 
of  projects  and  dollars. 

Though  tbe  intent  of  the  act  is  noble, 
it  is  necessarily  one  of  those  Govern- 
ment programs  that  overpromlses  and 
underdelivers.  In  our  district  alone,  it  is 
estimated  that  appUcatlons  totaling 
more  than  $300  million  were  submitted. 
The  entire  State  received  an  allocation 
of  $232.9  million,  so  in  our  area  we 
applied  for  more  funds  than  were  avail- 
able for  the  entire  State.  Our  per  capita 
share,  l/39th  of  New  York  State,  would 
total  nearly  $6  million.  If  we  had  been 
awarded  grants  totaling  $6  million — 
even  $10  million — 97  percent  of  our  con- 
gressional district  applicants  would 
have  been  unsuccessful  and  disappointed 
Even  with  a  $2  billion  extension  of  the 
program  and  even  if  we  got  $10  million 
the  vast  majority  of  our  applications 
would  still  be  imfunded. 

There  should  be  a  better  method  for 
early  screening  so  false  hopes  are  not 
raised. 

Ttie  House  majority  leader  has  al- 
ready annoimced  his  plan  to  push  for  an 
extension  of  the  act  and  he  claims  Presi- 
dent-elect Carter  will  be  supportive.  The 
majority  leader,  Representative  Jni 
Wright  of  Texas,  is  also  dissatisfied  with 
the  first  round  distribution  but  he  had 
what  appears  to  be  the  majority  of 
House  Members  are  concentrating  on  a 
distribution  formula  for  future  fimds 
rather  than  a  redistribution  of  existing 
funds  imder  the  70-percent  allocation 
reserved  for  projects  in  areas  with  im- 
employment above  the  national  average. 

I  have  already  advised  Majority 
Leader  Wright  of  my  willingness  to  help 
in  the  develocnnent  of  an  extended  pro- 
gram providing  we  can  guarantee  a  fair 
and  equitable  distribution  formula.  I 
have  iJso  indicated  my  strong  support 
for  closing  the  door  on  any  new  applica- 
tions. It  is  my  view  that  any  second 
round  of  fimding  should  be  reserved  for 


those  unfunded  appUcatlons  now  on  file, 
and  there  are  plenty  of  them  from  our 
31st  District. 

My  further  belief  is  that  100  percent 
of  the  funding— not  just  70  percent  as  in 
the  current  bill — should  be  devoted  to 
projects  in  areas  with  an  unemployment 
rate  above  the  national  average. 

Right  now  it  looks  like  committee 
hearings  will  commence  later  this  month 
with  every  expectation  we  will  have  a 
bill  on  the  fioor  for  a  vote  in  February. 
If  all  goes  according  to  some  predictions, 
from  the  majority  leader  and  others  who 
are  in  a  position  to  influence  the  flow  of 
legislation,  there  is  a  possibility  a  second 
roimd  of  fimding  could  come  as  early  as. 
March. 

Some  people  are  wondering  why  so 
many  Congressmen  are  complaining 
about  a  program  they  voted  for. 

It  is  not  unheard  of  to  complain  about 
the  administration  of  a  bill.  On  occasion 
agencies  fail  to  live  up  to  our  expecta- 
tions, as  is  the  case  with  the  Public 
Works  Employment  Act.  With  grant  pro- 
grams, Congress  outlines  Its  goals,  es- 
tablishes its  Intent  and  then  gives  to  the 
agency  having  jurisdiction  for  the  pro- 
gram the  authority  to  establish  the 
guidelines  for  Implementing  the  pro- 
gram. In  this  instance,  the  agency  did  a 
very  poor  job.  It  happens.  The  formula 
proposed  for  implementing  the  legisla- 
tion and  ranking  the  project  applica- 
tions appeared  sound.  It  included  the  fol- 
lowing factors:  unemplosrment  in  num- 
bers, imemployment  rate,  per  capita  in- 
come in  project  area,  labor  intensity  of 
the  project,  long  range  value  of  the 
project,  whether  or  not  the  proposed 
project  was  included  in  an  area's  overall 
economic  development  plan  and  the  na- 
ture of  the  applicant — general  purpose 
unit  of  Government  or  special  purpose 
unit  of  Government. 

EDA  was  given  one  other  Important 
tool  to  build  a  sensible  program:  dis- 
cretionary authority.  The  Assistant 
Secretary  was  given  this  authority  to 
prevent  what  Congress  termed  "an  undue 
concentration  of  grants"  in  any  one  area. 
In  short,  we  told  the  Secretary  to  use 
sound  judgment  and  here  is  where  I  feel 
the  letdown  came. 

I  do  not  want  to  perpetuate  the  old 
upstate  versus  New  York  City  battle  be- 
cause I  think  that  is  counterproduc- 
tive as  far  as  the  entire  State  is  con- 
cerned. Nevertheless,  I  must  say  there 
Is  no  way  a  program  can  be  termed  fair 
and  equitable  that  grants  51  separate 
projects  costing  more  than  $102  million 
to  New  York  City  and  none  to  the  de- 
pressed Mohawk  Valley.^  The  Secretary 
should  have  made  better  use  of  his  dis- 
cretionary authority. 

Of  course  New  York  City  has  a  monu- 
mental problem  with  unemployment  and 
needs  help.  But  we  also  have  a  serious 


^Little  Falls  project  not  In  original  an- 
nouncement. Our  Investigation  uncovered 
error  In  EDA  computation.  EDA  has  acknowl- 
edged error  and  Is  taking  corrective  action. 


problem.  We  need  help  too.  It  seems  to 
me  the  proper  use  of  discretion  would 
have  resulted  in  a  fairer  distribution  of 
projects  for  New  York  City  and  the  up- 
state area. 

In  summary,  although  the  first  round 
of  funding  found  us  on  the  outside  look- 
ing In  with  the  70-percent  funds,  there 
is  still  hope  for  a  few  of  the  projects 
from  our  district.  It  is  an  almost  cer- 
tainty there  will  be  another  round,  one 
that  will  assure  a  fairer,  more  equitable 
distribution  of  funds. 

A  summary  follows : 

STTMMART 

Title  I  Public  Works  Employment  Act  of  t9T9 
$2  billion  allocated  nationally  ...  $10  mil- 
lion for  administration,  $1,990  mUllon  for 
grants. 
$232.9  million  allocated  to  New  York  State. 
New  York  has  8.9  percent  of  the  nation^ 
population. 

New  York  has  9.9  percent  of  the  natlonH 
unemployed. 

New  York  got  11.7  percent  of  the  nation's 
funds  under  Title  I. 

70  percent  of  New  York's  allocation  ($168 
million)  mandated  by  law  to  go  to  areas 
with  an  unemployment  rate  above  the  na- 
tional average  for  April-May-June  '76  (lA 
percent) . 

30  percent  of  New  York's  allocation  ($69J 
million)  mandated  by  law  to  go  to  areas  with 
an  unemployment  rate  between  6.5  percent 
and  tbe  national  average. 

1,379  applications  from  New  York  ranked 
under  the  70  percent  category. 

106  of  these  applications  were  approved. 

7.7  percent  approval  rate. 

Average  project  cost:  $1,537,100. 

3l8t  District  got  one  project:  Little  Palli 
(downtown  development)  $886,000. 

261  applications  from  New  York  ranked 
under  the  30  percent  category. 

75  of  these  applications  were  approved. 

28.7  percent  approval  rate. 

Average  project  cost:  $931,600. 

31st  District  got  four  projects : 

Herkimer  County  (new  Jail) $1, 082, 306 

Dvianesburg,  Schenectady  CJounty 

(new  fire  hall) 887,000 

Otsego   County    (additions   and 

improvements  to  Jail) 247,640 

Worcester  Central  School,  Otsego 

County  (addition) 236.990 


January  13,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


1087 


$1,963,930 
Total  District  (6  projects).  $2,838,936 

Prom  our  31st  District  we  had:  86  ranked 
applications  ($90,311,231  in  projects)  in  70 
percent  category;  4  ranked  applications  ($7,- 
953,935  in  projects)  in  30  percent  category. 

Many  more  applications  were  submitted 
but  were  rejected  for  one  reason  or  another 
and  therefore  were  not  ranked. 

Ranking  Formula  (120  points  maximum) 

30  points — Ntmiber  of  unemployed  (absolute 
numbers) . 

25  points — ^Rate  of  Unemployed  (percent- 
age)- 

30  points— Labor  intensity  (relation  of  total 
labor  costs  to  total  project  costs,  high  labor 
costs  got  higher  points) . 

16  points — Per  capita  income  in  project  area. 

10  points — ^Long  term  benefit  of  project. 
6  points — ^Inclusion  in  approved  Overall  Eco- 
nomic Development  Plan. 
5  points — ^If  applicant  general  purpose  unit 
of  government  (city,  county,  etc.). 
3  points — If  i4)pllcant  special  purpose  unit 
of  government  (agencies,  etc.) . 


Applicant  and  county 


Amount 


Rank 


Unemployment 
Score  rate 


Per  capita 


70  PERCENT  CATEGORY 

Little  Falls,  Herkimer J885, 000 

North  Bay,  Oneida 420, 000 

Frankfort,  Herkimer 3,596,200 

Do 450,000 

Marcy,  Oneida 800, 350 

Utica,  Oneida 1,366,400 

Herkimer,  Herkimer 730,000 

Utica,  Oneida 1,222,202 

Do               _ 186,984 

Do"      422,830 

Boonvilie,  Oneida 780, 194 

Mion,  Herkimer 4,067,000 

Rome,  Oneida 1,042,000 

Do               600,000 

Oriskany.  Oneida - 3, 900, 000 

New  York  Mills,  Oneida 2,000,000 

Fultonville,  Montgomery 1,  007, 076 

Utica,  Oneida 495,000 

West  Winfieid,  Herkimer 129, 000 

Utica,  Oneida „ _ 950, 000 

Sherrill,  Oneida.... 302, 000 

Do - - 383,500 

Gloversviile,  Fulton 99,  500 

Utica,  Oneida 882,000 

Do 410,000 

Holland  Patent,  Oneida : 229, 300 

Utica,  Oneida 4,227,000 

New  Hartford,  Oneida 800, 000 

Sharon  Sprincs,  Schoharie 1, 328, 000 

Gloversviile,  Fulton 772,000 

00                       1,795,600 

Herkimer,  Herkimer 1,  578, 195 

Clinton,  Oneida 307, 439 

Frankfort,  Herkimer 1,450,000 

Oriskany  Falls,  Oneida 1,213,000 

Camden,  Oneida 847, 000 

Marcy,  Oneida 400,000 

Utica,  Oneida 1,036,350 

6o 3,802,610 

Do 538,115 

Verona,  Oneida 164, 000 

Waterville,  Oneida 1,500,000 

llion,  Herkimer 250,000 

St  Johnsville,  Montgomery 234,000 

Utica,  Oneida 2,926,000 

Oriskany,  Oneida 499, 800 

Do                     - 1,387,000 

Do 600.000 

Do" -  1,020,000 

Do 787,500 

Fonda,  Montgomery 296,000 

Utica,  Oneida 272,519 

Waterville,  Oneida 1,333,000 

Fultonville,  Montgomery 120,000 

Fort  Johnson,  Montgomery 1,  582,715 

Clinton,  Oneida 303,000 

Yorkville,  Oneida 995,000 

Johnstown,  Fulton 590,025 

Northville,  Fulton 280,  OOO 

New  Hartford,  Oneida 743, 900 

Little  Falls,  Herkimer 429,615 

Fonda,  Montgomery 216, 500 

Delanson,  Schenectady 482, 000 

Johnstown,  Fulton 3,800,000 

Herkimer,  Herkimer 975,000 

Utica,  Oneida. 816,318 

SL  Johnsville,  Montgomery 98,000 

Do            231,591 

Oriskany,  Oneida 2,734,200 

Broadaltm,  Fulton 3, 212, 000 

Schoharie,  Schoharie 250,000 

Indian  Lake,  Hamilton 759,383 

East  Worcester,  Otsego 719, 895 

Worcester,  Otsego 1,861,804 

Oriskany,  Oneida 1,501,500 

Schoharie,  Schoharie 2,900,000 

Clinton,  Oneida 388,000 

Do 658,938 

Rome,  Oneida 316,000 

Speculator,  Hamilton 287,031 

Cobleskill,  Schoharie 630,035 

Canaioharie,  Montgomery ". 1, 464, 119 

Herkimer.  Herkimer 540,000 

Richmondville,  Schoharie 210, 000 

Cherry  Valley,  Otsego 277,000 

Westmoreland,  Oneida 1,950,000 

30  PERCENT  CATEGORY 

Herkimer,  Herkimer 1, 082, 305 

Duanesburg,  Schenectady 387,000 

Worcester,  Otsego 236,990 

Cooperstown,  Otsego 247, 640 


Ulwr 
Intenstty 


Numl)er 
unemployed 


238 

79.350 

9.81 

52,264 

47.32 

12,600 

307 

78.397 

10.40 

3,057 

38.10 

13,244 

308 

78.382 

10.40 

3,065 

42.98 

13, 2W 

309 

78.374 

10.40 

3,069 

35.62 

13,244 

316 

78.290 

10.64 

2,860 

35.03 

10,686 

328 

78. 102 

10.44 

3,233 

49.69 

13,244 

331 

78.084 

10.40 

3,230 

64.93 

13,244 

332 

78. 080 

10.40 

3,233 

55.99 

13,244 

333 

78.080 

10.40 

3,233 

62.79 

13,244 

334 

78.080 

10.40 

3,233 

56.44 

13,244 

350 

77.  %8 

10.40 

3,295 

39.24 

13,244 

3M 

77.861 

10.40 

3,354 

49.18 

13,244 

371 

77.794 

10.40 

3.391 

43.60 

13,244 

372 

77.794 

10.40 

3,391 

51.73 

13,244 

395 

77.733 

10.40 

3,425 

43.79 

13,244 

396 

77.733 

10.40 

3,425 

38.01 

13,244 

415 

77.400 

14.00 

3,496 

40.48 

5,892 

426 

77.291 

10.64 

3,414 

35.15 

10,686 

427 

77.288 

10.40 

3,262 

34.28 

13,244 

473 

76.778 

10.40 

3,233 

47.37 

13,244 

JS 

76.608 

10.40 

3,329 

39.74 

13. 2U 

76.600 

10.64 

3.798 

44.51 

10,686 

507 

76.230 

10.90 

3,111 

48.24 

5,691 

S2S 

75.954 

12.05 

3,233 

37.12 

4.408 

526 

75.954 

12.05 

3,233 

36.49 

4,408 

527 

75.938 

10.40 

4,421 

37.51 

13,244 

530 

75. 897 

12.05 

3,233 

43.95 

4.408 

531 

75.895 

10.40 

4,445 

38.40 

13,244 

584 

75.581 

10.26 

2,707 

40.22 

3,958 

585 

75. 574 

10.86 

3,462 

40.80 

5.691 

586 

75.569 

10.85 

3,462 

38.43 

5,691 

507 

75.404 

10.40 

3,230 

33.64 

13,244 

601 

75.371 

9.81 

4,472 

45.84 

12,600 

619 

75. 123 

10.40 

3,061 

38.28 

13, 2U 

622 

75.109 

10.64 

2,813 

35.89 

10,686 

623 

75. 107 

10.40 

3,070 

62.30 

13.244 

630 

75.028 

10.64 

2,860 

37.60 

10,686 

647 

74.826 

10.40 

3,233 

53.44 

13,244 

6«8 

74.826 

10.40 

3,233 

60.07 

13,244 

649 

74.826 

10.40 

3.233 

41.60 

13, 2U 

661 

74.702 

9.97 

3,120 

43.09 

12,832 

662 

74. 701 

10.66 

3,427 

43.80 

13,584 

676 

74.617 

10.40 

3,354 

42.46 

13,246 

680 

74.572 

11.43 

3.225 

35.10 

3,033 

02 

74.561 

12.05 

3,233 

33.65 

4,408 

687 

74.527 

10.46 

3,425 

55.02 

13,244 

691 

74. 522 

10.45 

3.425 

49.03 

13,244 

692 

74.522 

10.45 

3,425 

50.00 

13,244 

693 

74. 522 

10.45 

3,425 

54.63 

13, 2M 

694 

74. 522 

10.45 

3,425 

38.10 

13,244 

721 

74. 185 

11.43 

3.440 

37.53 

3,033 

734 

74.071 

10.64 

3,414 

38.10 

10,686 

746 

73.895 

10.40 

3,772 

41.26 

13,244 

765 

73.757 

11.43 

3,320 

34.38 

3,033 

767 

73.730 

11.43 

3,214 

34.16 

3,033 

787 

73.547 

9.81 

3,710 

37.95 

12,600 

832 

73.128 

13.34 

3,414 

42.71 

1,381 

848 

72.956 

10.27 

3,551 

35.75 

2,658 

870 

72.780 

10.30 

3,658 

36.07 

2^658 

872 

72.733 

10.40 

4,445 

35.32 

13,244 

904 

72.527 

9.70 

3,549 

39.71 

2,558 

900 

72.484 

11.43 

3,527 

33.50 

3,033 

922 

72.329 

8.11 

3,327 

35.80 

8,831 

926 

72.259 

10.34 

3,320 

35.86 

5,426 

973 

71.631 

10.40 

3,358 

28.95 

13,244 

977 

71.573 

10.40 

3,233 

56.07 

13,244 

989 

71.531 

11.43 

3,187 

40.65 

3.033 

998 

71.449 

11.40 

3,225 

38.71 

3,033 

1017 

71.281 

10.45 

3,425 

71.63 

13,244 

1019 

7L189 

10.27 

3,476 

33.15 

2,658 

1028 

71.099 

10.26 

3,330 

31.74 

3,958 

1034 

71.026 

7.82 

3,090 

35.36 

1,630 

1036 

71.010 

7.52 

2,669 

50.00 

2,021 

1037 

71.010 

7.52 

2,669 

49.93 

2,021 

1045 

70.874 

10.45 

3,425 

28.31 

13, 2U 

1072 

70.525 

8.94 

3,110 

40.47 

1,097 

1087 

70.349 

9.81 

3,710 

38.98 

12,600 

1123 

69.552 

10.45 

4,472 

45.98 

13,244 

1195 

68.210 

10.64 

4,248 

47.91 

10,686 

1233 

67.227 

10.14 

3,692 

30.29 

2.178 

1242 

66.970 

8.94 

3,101 

31.53 

1,097 

1282 

65.499 

11.43 

3,663 

26.95 

3.033 

1285 

65.329 

9.70 

4,248 

42.96 

2,558 

1297 

64.939 

8.94 

2,M4 

42.13 

1,097 

1334 

63.083 

7.52 

3,253 

32.72 

2,021 

1373 

52.016 

10.40 

3,485 

10.10 

13,244 

16 

104.913 

7.72 

3,230 

38.67 

2,276 

59 

96.771 

7.30 

3,536 

39.78 

5.167 

82 

93.021 

7.16 

2,956 

43.38 

3,467 

105 

91. 128 

7.16 

4,143 

44.10 

3,467 

Mr.  8HUSTER.  Mr.  Speaker,  as  a 
member  of  the  Public  Works  and  Trans- 
portation Committee's  Economic  Devel- 
opment Subcommittee,  and  author  of  one 
of  the  key  provisions  of  the  subcommit- 
tee's Public  Works  Employment  Act  of 
1976,  I  was  hopeful,  if  not  optimistic, 
that  title  I  could  accomplish  some  of  the 
goals  set  forth  in  the  legislation  and  con- 
tribute in  a  measurable  way  to  alleviat- 
ing one  of  our  Nation's  major  problems — 


unemployment  in  the  construction  in- 
dustry. I  supported  this  House  initia- 
tive— even  though  I  could  not  support 
the  two  Senate-originated  titles  that 
ultimately  made  the  entire  bill  a  political 
football — while  expressing  serious  con- 
cern about  insuring  an  equitable  distri- 
bution of  funds  between  urban  and  rural 
areas. 

During  the  hearing  conducted  last  fall 
following  publication  of  the  guidelines 


and  regulations  for  implementation  of 
title  I,  I  voiced  this  concern  to  John  W. 
Eden,  Assistant  Secretary  for  Economic 
Development.  I  later  wrote  to  Mr.  Eden 
asking  for  a  detailed  explanation  of  the 
formula  that  would  guarantee  an  equi- 
table allocation  of  the  $2  billion  in  title 
I  money.  My  concern  grew  out  of  the 
portion  of  the  formula  that  counted  raw 
numbers  of  imemployed  as  30  percent  of 
the  basic  ranking  score,  regardless  of  the 
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relative  imemployment  rate.  I  envisioned 
major  urban  areas,  with  high  density  un- 
employment, ranking  consistently  higher 
than  rural  areas  where,  while  the  density 
of  unemployment  may  not  be  as  great, 
the  rates  In  many  cases  are  higher  and 
the  absolute  number  of  unemployed  over 
a  larger  area  may  be  as  great  or  greater 
than  the  urban  areas. 

In  each  case — during  the  hearing,  In 
private  conversation  with  Mr.  Eden  and 
his  staff,  and  In  response  to  my  letter — I 
was  assured  that  the  logarithmic  for- 
mula designed  by  EDA  would  make  pos- 
sible equitable  competition  among  proj- 
ect areas  of  all  sizes  and  compositions.  I 
was  told  that  the  logarithmic  computa- 
tion of  absolute  unemplojmient  numbers 
wotUd  enable  rural  areas  to  compete  for 
fimdlng  on  an  equal  footing  with  high 
density  areas. 

I  was  skeptical,  and  continued  my  as- 
sault on  the  likelihood  that  the  EDA 
formula  would  Insure  equitable  compe- 
tition between  rural  and  urban  areas. 
The  assurances  I  received  from  EDA 
were  persistent  and  Intense.  Then,  the 
final  selection  Ust  that  appeared  in  the 
December  23,  1976,  Federal  Register 
proved  conclusively  that  my  concerns 
were  well  founded,  and  the  constant  as- 
surances I  received  from  EDA  were  hol- 
low. 

In  the  Commonwealth  of  Pennsyl- 
vania, for  example,  where  nearly  $83 
million  was  allocated  to  68  project  appli- 
cants, over  $60  million  went  to  49  appli- 
cants in  areas  that  are  urban  in  socio- 
economic characteristics,  while  only  19 
applicants  in  rural  areas  received  $22.7 
million  in  title  I  designations. 

While  defenders  of  the  logarithmic 
formula  might  argue  that  the  major  ur- 
ban areas  received  their  fair  share  in 
terms  of  the  proportion  of  absolute  num- 
bers of  unemployed  in  those  areas  to 
State  totals,  I  contend  that  the  inequity 
lies  not  in  what  the  urban  areas  received, 
but  in  what  the  rural  areas,  with  com- 
parable imemployment,  rate,  and  labor 
force  figures,  did  not  receive.  In  many 
cases,  projects  in  the  peripheral  areas 
around  urban  centers  received  grant  ap- 
provals because,  by  nature  of  their  po- 
litical distinction,  they  were  not  con- 
strued to  be  part  of  the  urban  center  to 
which  they  are  inextricably  married  by 
socioeconomic  factors. 

To  Illustrate  this  point,  I  selected  12 
noniurban — rural  and  small  town/city — 
political  subdivisions  In  Pennsylvania  as 
identified  in  the  Department  of  Com- 
merce's October  18,  1976,  CETA  unem- 
ployment listing.  For  purposes  of  this 
Illustration,  I  shall  refer  to  this  grouping 
as  the  "rural  sample,"  but  it  should  be 
understood  that  the  sample  Includes 
such  urban  areas  as  the  cities  of  Altoona 
and  York,  and  the  portion  of  Cumber- 
land County  comprising  suburban  Har- 
rlsburg.  The  unemployment  rate,  abso- 
lute members  of  unemployed,  and  labor 
force  totals  for  the  rural  sample  are  In 
every  way  comparable  to  the  cities  of 
Pittsburgh  and  Philadelphia,  but  that 
comparability  ends  there.  It  does  not  ex- 
tend to  equal  treatment  in  the  alloca- 
tion of  funds  under  the  so-called  jobs 
bill,  as  the  foUowIng  table  clearly  Illus- 
trates: 


Area 


Number  of  Total 

Unemployment       Numtwr  of  Lalwr  Miected  project 

rate     unemployed  force  projects  cost 


Philadelphia 9.29             65.424           704,169  7  $12,942,923 

Percent  of  State -               16.5                13.8  10.3  15.6 

Pittsburgh  (including  Allegheny  County) 7.16             45,532            635,645  14  11,017,055 

Percent  of  State..... — 11.5                12.5  20.6  13.3 

Rural  sample _ 7.39              51,079            690,482  4  5,779,940 

Percent  of  State - 12.9                13.6  5.9  6.9 

State                            „ 7.77            394,527        5,075,366  68  82,879,610 

Rurar(27  percent) 19  22, 735, 369 

Urban  (73  percent) 49  60, 144,241 


Despite  the  fact  that  the  rural  sample 
resembles  Pittsburgh  and  Philadelphia 
In  every  economic  factor,  it  will  receive 
roughly  half  the  title  I  benefits.  Why? 
Because  the  area  is  primarily  a  low-den- 
sity area  that,  when  viewed  in  terms  of 
individual  political  subdivisions,  cannot 
compete  with  the  high-density  absolute 
unemployment  figures  of  Pittsburgh  and 
Philadelphia.  The  formula  so  highly 
touted  by  EDA  failed  miserably  in  living 
up  to  its  advance  billing  as  the  great 
balancer  between  rural  and  urban 
areas — just  as  I  predicted  it  would. 

Siu'e,  it  Is  easy  to  rationalize  the  for- 
mula. It  is  easy  to  say  that  it  is  the  best 
that  could  be  had  under  the  circum- 
stances and  with  the  severe  time  con- 
straints imposed  by  the  Congress.  But 
that  just  does  not  cut  it! 

This  program,  as  clearly  stated  in 
hearings  and  floor  debate,  was  estab- 
lished to  put  people  back  to  work,  par- 
ticularly in  the  construction  trades 
where  the  unemployment  rates  have 
been  consistently  double  the  national 
average.  But  it  was  not  created  as  a 
panacea  for  our  Nation's  urban  ills  at 
the  expense  of  the  jobless  in  rural  Amer- 
ica, as  it  turned  out.  Mr.  Speaker,  the 
hard  working  taxpayers  of  rural  Amer- 
ice  have  to  eat,  too — and  most  of  them 
do  not  have  the  benefit  of  fat  welfare 
programs  that  are  so  prevalent  in  our 
Nation's  big  cities. 

Title  I  has  clearly  not  met  the  objec- 
tives established  by  Congress;  it  is  a 
blatant  injustice  to  rural  Americans  and 
must  be  corrected.  I  do  not  have  a  magic 
formula,  Mr.  Speaker,  but  neither  do  I 
go  around  professing  to  have  one.  In- 
stead of  going  ahead  with  a  program 
destined  for  failure — and,  indeed,  con- 
sidering expanding  it— we  should  take 
a  deep  breath,  look  long  and  hard  at  the 
formula,  and  come  up  with  a  plan  that 
will  keep  faith  with  the  congressional 
mandate  and  serve  in  the  best  interests 
of  all  Americans,  not  just  those  who 
choose  to  live  in  big  cities. 

Mr.  LUNDINE.  Mr.  Speaker,  I  have 
real  concerns  about  the  present  imple- 
mentation of  the  1976  local  public  works 
and  capital  investment  program.  In  my 
own  congressional  district,  the  program 
has  been  administered  in  such  a  way  as 
to  discriminate  against  the  areas  with  the 
highest  degree  of  imemployment.  Three 
of  the  four  projects  which  received  ap- 
proval were  tn  areas  in  which  unemploy- 
ment is  lower  than  the  national  aver- 
age. These  conmi\mlties  were  able  to 
compete  successfully  for  the  30  percent 
of  funds  allocated  for  such  sltiiatlons. 
No  grant  was  made  to  any  community 
In  which  unemployment  Is  higher  than 
the  national  average,  although  many 


such  communities  applied.  The  remain- 
ing grant  was  to  the  Seneca  Indian  Na- 
tion, which  is  a  special  situation. 

My  congressional  district.  In  the 
southwestern  comer  of  New  York  State, 
is  located  in  the  Appalachian  region. 
We  have  many  small  towns  and  cities 
with  severe  economic  problems.  These 
communities  badly  need  economic  and 
technical  assistance  from  the  Federal 
Government,  but  they  were  \mable  to 
compete  for  public  works  grants  with 
more  densely  populated  areas  of  New 
York  State  imder  the  Economic  Develop- 
ment Administration's  criteria,  which 
gave  additional  weighting  to  absolute 
numbers  of  imemployed, 

I  know  it  was  not  the  intent  of  the 
94th  Congress  to  discriminate  against 
rural  areas  and  small  cities  with  high 
imemployment.  I  understand  the  need  to 
employ  as  soon  as  possible  large  num- 
bers of  people,  particularly  in  the  de- 
pressed construction  Industry.  But  I  have 
serious  reservations  about  a  public  works 
program  which  has  the  effect  of  dis- 
criminating against  districts  like  the 
one  I  represent. 

I  Include  in  the  Record  at  this  point 
a  letter  to  Secretary  Elliot  Richardson 
expressing  my  disappointment  with  the 
implementation  by  the  Department  of 
Commerce  of  the  local  capital  public 
works  and  Investment  program: 

House  of  Representatives, 
Washington,  D.C.,  December  29, 1976. 
Hon.  Elliot  L.  Richardson, 
Secretary  of  Commerce,  U.S.  Department  of 

Commerce.  Wassington.  D.C. 

Dear  Secbetabt  Richardson:  I  was  very 
disappointed  In  the  proposed  allocation  of 
the  Local  Capital  Public  Works  and  Invest- 
ment Program  funds  announced  by  the  De- 
partment of  Commerce  last  week.  The  for- 
mula used  to  determine  value  of  ^eciflc 
projects  became  grossly  unfair  when  applied 
to  smaUer  communities  In  areas  of  high  un- 
employment. 

The  outcome  of  the  selection  process  pub- 
lished by  the  Economic  Development  Admin- 
istration on  December  23  creates  a  clear 
anomaly.  It  could  not  have  been  anyone's 
Intention,  least  of  all  that  of  the  program's 
Ck>ngressional  authors,  that  It  should  be 
easier  to  get  approval  for  Job-creating  proj- 
ects in  areas  of  lower  unemployment  than 
In  areas  with  more  severe  employment  prob- 
lems. The  program  as  It  Is  now  being  Imple- 
mented discriminates  against  those  areas 
which  have  the  greatest  need. 

My  Congressional  District  is  essentially  a 
Ave  county  area  In  upstate  New  York  located 
In  the  Appalachla  region.  Using  my  own  Con- 
gressional District  as  an  example,  we  find 
that  the  program  has  In  fact  given  areas  of 
low  unemployment  a  better  chance  to  receive 
aid  than  the  areas  of  high  unemployment. 
Three  of  the  four  projects  In  my  district 
which  received  approval  on  December  23 
qualified  under  the  30  per  cent  funding  for 
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areas  of  unen^}loyment  lower  than  the  na- 
tional average.  The  renovation  of  the  raU- 
road  shops  in  Homell,  New  York  will  create 
industrial  space  in  a  community  which  Is 
severely  depressed  and  the  construction  of  a 
new  high  school  In  Elmlra,  New  York  wUl 
help  to  absorb  some  of  the  accelerated  un- 
employment caiised  by  the  closing  of  the 
Westlnghouse  plant  in  that  commimlty. 
While  the  few  projects  approved  In  the  39th 
Congressional  District  were  of  significant 
merit,  there  are  many  equally  worthy  proj- 
ects In  areas  with  high  unemployment. 

Unemployment  rates  In  the  labor  markets 
during  periods  defined  for  application  piu-- 
poses  were  below  national  unemployment 
rates  for  three  successful  applicants  In  my 
district.  At  the  same  time,  the  remaining 
basic  labor  markets  which  showed  unemploy- 
ment significantly  higher  than  the  national 
average  were  left  without  a  single  approved 
project,  the  only  exception  being  the  extraor- 
dinary circumstances  of  the  Seneca  Indian 
Nation  with  an  unemployment  rate  of  60 
per  cent. 

It  Is  apparent  that  low  unemployment 
rates  led  to  approval  for  my  district's  few 
successful  applicants  and  high  unemploy- 
ment led  to  rejection  for  nearly  200  funding 
requests  submitted  under  the  70  per  cent 
program.  It  Is  clear  that  the  rural  areas  of 
high  unemployment  could  not  compete  with 
the  highly  urbanized,  metropolitan  areas  of 
New  York  State.  I  can  only  conclude  that  the 
EDA  criteria,  which  gave  undue  weight  to 
absolute  numbers  of  unemployed,  have  ef- 
fectively precluded  any  rural  area  of  high 
unemployment  from  qualifying  for  this  pub- 
lic works  program. 

This  is  an  absurd  result.  To  discriminate, 
in  effect,  against  those  rural  areas  with  the 
greatest  unemployment  is  contrary  to  the 
purpose  of  the  program. 

I  urge  that  you  correct  this  Inequity  prior 
to  the  termination  of  the  existing  program 
and  make  correction  your  first  priority.  Un- 
committed allocations  and  second-approvals 
should  give  special  emphasis  to  needy  rural 
communities  where  no  project  was  approved. 
It  is  within  your  authority  as  Secretary  of 
Commerce  to  rectify  this  Imbalance.  I  urge 
you  to  do  so. 

Sincerely, 

Stanley  N.  Lttndine, 
Member  of  Congress. 

Mr.  Speaker.  I  earnestly  hope  that  the 
inequities  in  allocations  under  the  cur- 
rent program  can  be  rectified  and  that 
the  Congress  will  take  steps  to  assure 
that  such  a  situation  does  not  recur  in 
the  future. 

Mr.  LaPALCE.  Mr.  Speaker,  I  am  Join- 
ing today  with  a  number  of  my  colleagues 
to  discuss  the  implementation  of  the 
Local  Public  Works  Employment  Act  of 
1976  because  I  firmly  believe  we  can  and 
should  do  better  than  we  did  last  year 
in  dealing  with  the  Nation's  serious  un- 
employment problems. 

Any  program  which  has  $2  billion  to 
distribute  and  applicants  seeking  $24 
billion  is  bound  to  cause  disappointment. 
But  this  one  was  exceptional  in  that  re- 
gard, for  reasons  which  I  attribute  to 
the  selection  process  used  by  the  Eco- 
nomic Development  Administration. 

Yesterday  I  learned  that  the  General 
Accounting  Office  will  be  looking  Into 
that  process,  seeking  to  determine  ex- 
actly what  EDA  did,  what  It  did  not  do. 
and  why  decisions  were  made  in  the  way 
they  were.  Perhaps  the  result  will  help 
to  explain  some  of  the  apparent  Inequi- 
ties which  took  place  In  the  distribution 
of  the  funds. 
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I  also  understand  that  the  Economic 
Development  Subcommittee  of  the  Pub- 
lic Works  and  Transportation  Commit- 
tee will  be  holding  hearings  on  possible 
extensions  of  this  program  in  the  near 
future,  and  I  hope  that  the  kind  of  ques- 
tions which  the  GAO  will  be  looking  into 
will  also  be  a  major  focus  of  the  hear- 
ings. 

These  remarks  are  not  intended,  how- 
ever, simply  to  criticize  the  past.  I  feel 
very  strongly  that  the  problems  we  have 
seen  in  the  implementation  of  the  pro- 
gram we  created  last  year  are  ones  from 
which  we  can  learn.  It  is  essential  that 
we  do  so  and  that  any  public  works  legis- 
lation we  enact  this  year  seek  to  elimi- 
nate, or  at  least  reduce  significantly, 
those  problems. 

The  goal  of  the  program  was  to  create 
jobs,  particularly  in  the  construction  in- 
dustry where  unemployment  in  many 
areas,  including  my  district  in  western 
New  York,  is  far  greater  than  in  the 
work  force  as  a  whole.  Jobs  can  come 
through  a  specific  public  works  program 
like  the  one  we  enacted  last  year,  but 
they  could  also  come  through  a  supple- 
mental community  development  pro- 
gram, aimed  at  high  imemployment 
areas,  which  is  oriented  toward  physical 
development  activities.  Indeed,  the  lever- 
age from  that  approach  might  be  quite 
a  bit  higher  than  through  a  program 
like  last  year's,  thus  creating  more  jobs. 

The  program  could  be  on  a  project- 
by-project  basis,  like  last  year's  was.  But 
it  does  not  have  to  be.  It  could,  instead, 
be  on  a  formula  basis,  assuring  every 
community  with  a  given  rate  of  unem- 
ployment that  it  would  get  at  least  some 
of  the  funds.  We  would  have  to  stipulate 
that  projects  undertaken  with  funds  al- 
located according  to  a  formula  would 
start  quickly,  would  be  labor  intensive, 
and  would  be  for  physical  development 
activities  rather  than  public  service  jobs. 
But  that  can  be  handled,  among  other 
ways  by  making  each  community's  plans 
subject  to  executive  approval  and  moni- 
toring. This  approach  would  resolve  the 
inequity  problem  and  could  be  designed 
to  provide  proportionately  more  funds  to 
those  communities  which  have  borne 
more  than  their  fair  share  of  the  un- 
employment burden.  It  could  recognize 
that  local  governments  which  have  high 
rates  of  imemployment  suffer  themselves 
and  deserve  consideration  in  the  alloca- 
tion of  the  funds.  Last  year's  program, 
whether  or  not  Intended,  made  no  such 
recognition. 

We  are  not  limited  to  a  choice  among 
Federal  agencies  to  administer  a  pro- 
gram of  this  kind.  Last  year,  of  course, 
we  entrusted  the  implementation  of  the 
program  exclusively  to  the  Department 
of  Commerce's  Economic  Development 
Administration.  Perhaps  we  should  give 
consideration  to  charging  the  President 
with  administering  the  jobs  program, 
permitting  him  to  draw  upon  the  exper- 
tise in  all  parts  of  the  Government  in 
distributing  the  funds  In  the  most  equi- 
table and  efficient  way. 

None  of  these  options  and  ideas  are 
necessarily  the  only  way  to  proceed,  nor 
the  best  way  to  proceed.  All  have  good 
and  bad  points.  But  the  main  point,  Mr. 
Speaker,  is  that  they  all  warrant  detailed 


consideration  before  we  proceed  to  au- 
thorize large  public  works  program.  We 
owe  that  to  ourselves,  but  much  more 
.than  that,  we  owe  it  to  our  local  govern- 
ments, to  the  millions  of  unemployed 
Americans,  and  to  the  taxpayers. 

This  week  I  prepared  a  column,  which 
appears  in  12  of  the  newspapers  in  my 
congressional  district,  giving  my  reac- 
tion to  this  very  subject.  At  this  time, 
Mr.  Speaker,  I  would  like  to  submit  that 
column  for  the  Record  : 

CONTROVEKST    OVER   PlTBLIC   WORKS 

On  January  4th  the  95th  Congress  was 
sworn  m,  and  on  January  20th  President- 
elect Carter  wUl  assume  office.  Our  nation's 
weU  being  and  the  hoped-for  revival  of 
our  economy  will  depend.  In  part,  on  the 
quality  of  the  decisions  made  by  the  Con- 
gress and  the  Administration,  but  perhaps 
more  Importantly,  on  the  manner  In  which 
those  decisions  are  Implemented. 

A  recent  example  reflects  this  vividly.  I 
refer  to  the  allocation  of  funds  under  the  $2 
bUllon  local  public  works  program.  Here 
was  a  program  which  was  created  with  ex- 
ceUent  intentions,  but  which  was  not  ade- 
quately thought  through  when  enacted  by 
Congress,  and  was  then  Implemented  sloppily, 
to  put  It  m  the  most  charitable  terms. 

Since  serious  consideration  Is  l>elng  given 
to  extending  this  program  (or  something 
slmUar)  in  the  coming  months,  I'd  like  to 
review  what  transpired  and  reflect  on  op- 
tions for  the  future. 

The  1976  public  works  program  was  en- 
acted in  order  to  put  construction  workers 
back  on  the  Job— a  laudable  goal  which  I 
wholeheartedly  support.  Inasmuch  as  that 
Industry  has  borne  far  more  than  its  fair 
share  of  the  unemployment  burdens. 

But  Inadequate  attention  was  paid  to  the 
way  In  which  the  funds  would  be  distributed. 
In  effect.  Congress  gave  the  Department  of 
Commerce's  Economic  Development  Admin- 
istration a  blank  check  for  $2  billion  and 
told  EDA  to  distribute  the  funds,  something 
the  EDA  did  imder  very  vague  guidelines, 
and  with  the  assistance  of  an  "all-knowing" 
computer. 

The  EDA  is  an  undermanned  agency  which 
has  suffered  from  a  number  of  attempts  by 
the  Nixon  and  Ford  Administrations  to  elimi- 
nate it.  It  was  hardly  in  a  position  to  make 
detailed  Judgements  about  proposed  public 
works  projects  throughout  the  country,  pri- 
ority decisions  which  are  far  better  left  to 
local  governments  In  any  event.  This  was  a 
point  I  raised  on  the  floor  of  the  House  dur- 
ing debate  on  the  bUl.  And  as  I  recall,  I  was 
alone  In  worrying  about  the  abUlty  of  EDA 
to  handle  the  distribution  equitably. 

Prom  the  perspective  of  unemployed  con- 
struction workers  In  Western  New  York,  the 
system  worked  reasonably  well.  The  State's 
total  allocation  of  $232  million,  if  divided 
equally  into  the  39  congressional  districts  in 
New  York,  would  have  resulted  in  an  aver- 
age of  under  $6  million  per  district.  That  is 
what  we  could  have  reasonably  expected  to 
receive.  In  fact,  our  congressional  district  re- 
ceived nearly  double  that. 

But  oiu"  success  was  overshadowed  by  the 
Implementation  of  the  program.  The  needs, 
as  expressed  in  the  volume  of  applications, 
far  exceeded  the  available  funds.  Nationally, 
It  was  12  times  greater;  In  Western  New 
York,  the  ratio  was  even  higher. 

In  short,  the  dynamics  of  the  program  re- 
sulted m  a  situation  where  1  out  of  every  12 
appUcants  was  pleased,  and  11  out  of  every 
12  applicants  were  guaranteed  to  be  dis- 
appointed. 

I  pointed  this  out  to  the  applicants  In  our 
district  prior  to  the  announcement  of  the 
projects  selected  for  funding.  And  previously, 
I  had  written  and  called  the  EDA  urging  a 
change    In   the   regulations   in    favor   of   a 
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more  equitable  distribution  system.  But  still, 
the  public  works  program  was  In  trouble,  for 
overly-optlmlstlc.  Despite  my  effort  to  warn 
the  applicants,  I  have  beard  from  many  of 
tbem  and  their  messages  have  ranged  from 
disappointment  (which  I  understand  and 
share)  to  irresponsible  accusation  of  neglect 
and  punishment. 

From  the  perspective  of  our  total  district, 
we  did  quite  well.  But  naturally,  given  the  1 
out  of  13  ratio,  most  applicants  were  dis- 
appointed and  they  are  expressing  It  loudly. 
Interestingly  my  conversations  with  Con- 
gressmen from  all  over  the  country  Indicate 
that  almost  none  did  as  well  as  we.  For  ex- 
ample, over  one-half  of  those  cities  In  the 
entire  United  States  with  populations  over 
100,000  received  no  money. 

It's  also  interesting  to  note  the  varloiis 
charges  that  are  being  leveled.  Small  com- 
mxmltles  are  claiming  that  big  cities  got  all 
the  money;  and  the  League  of  Cities  Is  claim- 
ing that  small  communities  got  the  biUk  of 
the  funds. 

While  no  Congressmen  were  Involved  In 
the  EDA's  selection  of  projects  to  be  assisted 
imder  this  program.  I  fully  understand  and 
sympathize  with  the  expressions  of  disap- 
pointment from  communities  which  were  not 
on  the  list  of  those  selected.  But  it  does 
little  good  to  yell  or  shout  about  our  dis- 
appointment wllly-nllly;  it  does  little  good 
to  Ignorantly  and  falsely  assess  blame  es- 
pecially when  there  is  no  merit  whatsoever 
to  such  accusations.  It  does  great  good,  how- 
ever, to  ask  questions  about  the  EDA  formula 
and  decisionmaking  process,  for  this  alloca- 
tion process  must  be  rectified  if  additional 
economic  stimtQation  through  public  works 
Is  going  to  be  considered.  We  are  seeking 
answers  in  this  area.  Along  with  a  number 
of  other  Congressmen  I  am  requesting  that 
the  General  Accounting  Office  conduct  an 
Investigation  of  the  methods  which  EDA 
tised  In  the  allocation  process. 

In  addition,  last  year  I  sponsored  an  al- 
ternative to  the  public  works  program — one 
which  would  have  directed  the  funds  on  a 
formula  basis  to  each  and  every  community 
with  unemployment  at  a  rate  of  8  percent 
or  more,  the  very  communities  that  need  as- 
sistance the  most.  They  would  have  all  re- 
ceived a  fair  share  of  the  funding,  and  spend- 
ing decisions  and  priorities  would  have  been 
made  by  local  ofBclals. 

That  proposal  passed  the  House  of  Rep- 
resentatives in  1976  and  was  dropped  by  a 
margin  of  only  one  vote  In  the  Conference 
Committee  with  the  Senate.  In  my  Judgment, 
It  remains  a  far  better  approach.  I  Intend 
to  revise  it  and  reintroduce  It  this  year.  In 
hopes  that  the  concepts  of  formula  funding 
and  local  decisionmaking  will  be  Incorporated 
in  any  new  piibllc  works  or  community  de- 
velopment jobs  program. 

With  those  concepts,  the  kind  of  rancor 
and  disappointment  we  have  seen  in  the 
past  few  weeks  could  have  been  avoided.  We 
should  learn  from  the  mistakes  of  the  past 
and  I  intend  to  do  all  I  can  to  point  out  those 
mistakes — both  legislative  and  administra- 
tive— and  help  find  better,  wiser  methods  for 
our  economic  futiire. 

Mr.  BAPALIS.  Mr.  Speaker,  my  col- 
leagues in  the  Congress  know  me  as  a 
strong  fiscal  conservative.  I  am  an  advo- 
cate of  a  balanced  Federal  budget  and 
have  consistently  opposed  massive  Fed- 
eral spending  programs  that  only  further 
add  to  the  debt  we  are  now  carrying. 

Usually,  I  would  have  opposed  a  pro- 
gram with  a  price  tag  of  the  public  works 
Jobs  bill  without  a  second  thought.  How- 
ever, after  careful  study,  I  determined 
that  the  purpose  of  the  bill — to  put  peo- 
ple in  areas  of  high  unemployment  back 
to  work  in  building  projects  that  are 
dlrely  needed  by  local  governments — 


justified  the  price  tag.  I  joined  In  support 
of  this  spending  bill  because  I  felt  Its 
purpose  was  a  good  one  and  that  the  tax 
dollars  involved  would  be  well  spent  for 
needed  public  projects. 

So  now,  after  the  implementation  of 
this  legislation,  where  are  we?  A  quick 
survey  of  some  facts  as  they  relate  to 
Florida  might  help  us  get  a  better  view 
of  how  far  the  implementation  of  this 
legislation  has  strayed  from  its  original 
intent. 

The  State  of  Florida  was  allocated  $135 
million  under  this  program.  Applications 
were  made  by  over  1,000  local  and  county 
government  units  for  participation  in  the 
program  knowing  full  well  that  the  main 
criteria  was  the  unemployment  level  In 
the  areas  involved. 

So  let's  look  at  the  final  determinations 
of  the  Economic  Development  Adminis- 
tration to  see  how  our  legislation  was 
handled. 

We  see  that  Leon  County-Tallahassee 
was  given  a  $3.2  million  grant  to  build 
a  civic  center. 

We  see  that  the  city  of  Gainesville  was 
approved  for  three  separate  projects  to- 
taling $3.9  million. 

And  we  see  that  of  the  13  full  counties 
in  my  congressional  district,  only  two  re- 
ceived moneys — Lee  and  Osceola.  With 
over  10  percent  of  the  State's  population, 
we  received  less  than  4  percent  of  the 
moneys  involved. 

All  well  and  good,  you  might  say,  since 
each  application  was  considered  on  the 
same  scale  with  the  unemployment  in  the 
area  being  the  overriding  consideration. 

Not  so  if  one  takes  the  time  to  research 
the  facts  in  the  matter. 

In  applying  for  this  program,  the  local 
governments  were  to  use  their  unem- 
ployment figures  for  the  months  of  May, 
June,  and  July  of  1976.  The  figures  I  will 
cite  are  not  seasonally  adjusted. 

Upon  checking  with  the  Department  of 
Labor,  I  found  that  the  unemployment 
statistics  for  Leon  County  were  as  fol- 
lows: May,  4.4  percent;  June,  5,5  percent; 
July,  5.3  percent. 

The  Department  of  Labor  gave  me  the 
following  statistics  for  Alachua  County, 
where  Gainesville  is  located:  May,  6.9 
percent;  June,  7  percent;  July,  6.7  per- 
cent. 

Now  let  us  see  how  these  compare  with 
some  of  the  coimties  in  my  district  which 
applied  for  funds  and  were  turned  down 
since  their  appUcations  apparently  did 
not  exhibit  as  strong  a  need  as  Leon  and 
Allachua. 

St.  Lucie  County  reported  statistics  as 
follows:  May,  11.4  percent;  June,  13  per- 
cent; July,  12.9  percent. 

Collier  Coimty  figures  according  to  the 
Department  of  Labor  were:  May,  11.4 
percent;  June,  13.2  percent;  July,  13.3 
percent. 

Indian  River  County  figures  as  record- 
ed at  Labor  were  as  follows :  May,  9  per- 
cent; Jime,  12.4  percent;  July,  13.4  per- 
cent. 

Now  let  us  compare  all  these  to  the 
national  figures  for  the  same  three 
months:  May,  6.7  percent;  June,  8  per- 
cent; July,  7.8  percent. 

Ones  does  not  have  to  be  a  mathemati- 
cian to  see  that  something  is  terribly 
wrong. 


For  example,  at  no  time  did  the  un- 
employment rate  In  Leon  County  exceed 
the  national  average — ^in  fact,  It  was  at 
least  2  percent  lower  or  30  percent  under 
the  national  average. 

Only  1  month  found  Allachua  County 
exceeding  the  national  average  and  then 
by  only  2  percent.  The  other  months 
foimd  Allachua  far  below  the  national 
averages. 

On  the  other  hand,  several  of  the  fig- 
ures from  my  district  were  twice  the  na- 
tional average.  Obviously  there  was 
severe  unemplosonent  In  these  areas  and 
a  dire  need  to  get  people  back  to  work. 
But  their  applications  were  not  approved. 

However,  the  fine  formula  used  by  EDA 
to  implement  our  emergency  public  works 
jobs  program  apparently  overlooked  this 
major  factor. 

Please  do  not  feel  that  this  is  sour 
grapes.  If  we  had  enacted  a  program  that 
gave  each  county  in  the  Nation  a  chance 
to  compete  for  Federal  moneys  for  much 
needed  public  works  projects,  I  would 
say  more  power  to  Leon  and  Allachua. 

But  that  was  not  the  program  we  en- 
acted and  I  can  guarantee  you  that  a  vast 
number  of  the  Congressmen  and  women 
who  supported  this  employment  legisla- 
tion would  not  have  supported  a  massive 
Federal  giveaway.  We  simply  do  not  have 
the  moneys  available  to  justify  it.  But  if 
it  was  getting  people  back  to  work,  that 
is  another  story. 

I  am  sure  that  other  Congressmen  can 
tell  similar  stories.  Something  has  to  be 
done.  I,  for  one,  cannot  support  any  type 
of  extension  of  this  program  if  this  is 
the  way  the  agency  Is  going  to  overlook 
congressional  intent. 

And,  I,  for  one,  think  that  a  thorough 
investigation  of  the  procedures  and  final 
determinations  by  the  EDA  must  be  con- 
ducted before  any  of  these  moneys  are 
allocated  to  the  governments  involved. 

We  must  act  now  to  protect  the  con- 
gressional intent  of  this  major  spending 
program. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  am  pleased  to  join  my  colleague  from 
New  York  (Mr.  Conable)  In  suggesting  to 
you  that  the  Public  Works  Capital  De- 
velopment and  Investment  Act  appears 
to  have  created  an  extremely  inequitable 
situation  for  communities  such  as  those 
in  my  district  of  Florida.  Communities 
in  Florida  with  high  unemployment  rates 
did  not  receive  adequate  relief,  while 
communities  in  other  parts  of  Florida, 
with  unemployment  rates  below  the  na- 
tional average  seem  to  have  done  very 
well. 

The  Injustice  was  caused  by  legisla- 
tion enacted  by  the  Congress,  which  pro- 
vided that  70  percent  of  the  money  avail- 
able would  go  to  areas  where  unemploy- 
ment was  above  the  national  average, 
while  30  percent  would  be  reserved  for 
those  areas  with  unemployment  rates  be- 
low the  national  average.  More  com- 
munities applied  for  funds  In  the  first 
category,  and  according  to  Economic  De- 
velopment Administration  figures,  only 
9  percent  of  the  Florida  projects  in  this 
category  were  approved.  The  applica- 
tions for  funds  in  the  second  category 
were  far  lighter,  and  66  percent  of  those 
applications  won  approval. 

The  situation  was  so  Inequitable  that 
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It  appears  that  one  of  the  communities 
In  my  county  would  have  been  better  off 
by  exercising  the  option  of  using  Its  own 
unemployment  rate,  which  is  below  the 
national  average,  rather  than  the  county 
rate  which  is  above.  The  city  of  Clear- 
water received  none  of  the  money  that 
it  applied  for  using  the  higher  rate.  How- 
ever, had  Clearwater  used  its  city  imem- 
ployment  rate,  it  would  have  fallen  into 
the  30  percent  category,  and  according 
to  information  provided  by  EDA,  prob- 
ably would  have  received  enough  money 
for  all  or  most  of  its  projects. 

I  have  been  informed  today,  by  the 
distinguished  Speaker,  Mr.  O'Neill,  that 
he  has  been  in  contact  with  the  mem- 
bers of  the  Public  Works  Committee,  and 
that  he  has  been  assured  that  that  com- 
mittee, in  any  program  to  disburse  addi- 
tional funds  under  the  Public  Works 
Capital  Development  and  Investment 
Act,  will  rewrite  the  formula  so  as  to  as- 
sure greater  distribution  to  areas  of 
higher  unemployment. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  wish 
to  commend  my  colleague  from  New 
York  for  bringing  the  problem  of  nulli- 
fication of  congressional  intent  by  agen- 
cy creation  of  rules  and  regulations  to 
the  House's  attention. 

It  appears,  from  the  discussion  I  have 
had  with  the  officials  of  the  communities 
I  represent,  along  with  the  remarks 
made  in  this  Chamber  today,  that  the 
rules  and  regulations  promulgated  by 
the  Economic  Development  Administra- 
tion for  the  implementation  of  the  Lo- 
cal Public  Works  Capital  Development 
and  Investment  Act  of  1976,  have  failed 
in  several  respects  to  carry  out  the  In- 
tent of  thfe  Congress  in  passing  that  act. 
These  failures  are : 

First,  the  definition  of  project  areas 
and  the  time  continuum  for  obtaining 
funds  under  the  act  are  overly  broad  and 
have  led  to  the  manipulation  of  statis- 
tics by  certain  communities  In  order  to 
obtain  grants  even  though  others  may  be 
in  greater  need.  This  has  caused  a  situ- 
ation to  develop  in  which  one  communi- 
ty will  make  multiple  applications  using 
different  data  in  each,  depending  on 
which  set  of  figures  seems  to  be  of  great- 
est use  to  them  at  the  moment. 

Second,  the  criterion  for  State  allo- 
cations also  allowed  for  wide  discretion 
in  the  funding  levels  per  State. 

Third,  the  Administration  appeared  to 
pay  little  heed  to  the  order  of  priorities 
set  by  local  officials. 

Fourth,  because  of  the  ability  to  ma- 
nipulate project  areas,  municipalities 
which  I  would  term  "Intermediate  in 
size"  were  caught  in  trying  to  decide 
whether  to  concentrate  on  obtaining  a 
70-  or  30-percent  fund. 

Fifth,  local  officials  were  embittered 
because  of  the  lack  of  uniform  standards 
and  were  distressed  by  regulations  which 
were  overly  broad  and  vague. 

In  considering  any  new  spending  pro- 
posals under  the  act,  the  Congress  must 
examine,  in  detail,  the  rules  and  regula- 
tions promulgated  by  the  Economic 
Development  Administration.  It  must 
make  the  necessary  changes  in  order  that 
the  problems  I  and  others  have  described, 
are  not  repeated  in  the  future. 


Too  often.  Congress  has  abdicated  its 
legislative  function  to  a  particular 
agency,  only  to  have  the  Intent  of  Its 
action  later  nullified. 

We  must  not  allow  this  to  happen 
again,  especially  when  we  are  addressing 
ourselves  to  the  matter  of  unemployment. 

We  must  insure  that  the  purpose  be- 
hind the  act,  the  creation  of  needed 
employment  coupled  with  the  improve- 
ment of  the  capital  facilities  of  our 
various  commimities  is  carried  out  pur- 
suant to  the  intent  of  Congress  without 
modification  by  the  Economic  Develop- 
ment Administration. 

I  have  indicated  to  the  distinguished 
majority  leader  that  I  will  cosponsor  one 
of  the  bills  increasing  the  authorization 
of  the  1976  act  to  $6  billion.  I  have  deter- 
mined that  the  increased  authorization 
and  subsequent  appropriation  is  not  only 
vital  to  the  Nation's  economy,  but  is  cru- 
cial to  the  State  of  Indiana  and  my 
district.  The  unemployed  and  imder- 
employed  citizens  of  the  First  District 
and  I  call  upon  my  colleagues  to  consider 
the  foregoing  instructional  views  along 
with  the  concerns  expressed  by  others 
today  to  make  the  Local  Public  Works 
Capital  Development  and  Investment  Act 
of  1976,  a  viable  economic  tool  for  its 
immediate  favorable  economic  impact  as 
well  as  for  the  needed  capital  improve- 
ments indispensable  to  the  future  of  our 
great  country.  I.  for  one,  stand  ready  to 
assist  in  this  important  effort. 

Mr.  RINALDO.  Mr.  Speaker,  public 
works  funding  has  proved  its  worth  as  a 
fast  and  effective  way  to  stimulate  the 
Nation's  economy.  The  allocation  last 
month  of  $2  billion  in  grants  imder  the 
Public  Works  Employment  Act  of  1976 
will  be  translated  within  a  matter  of 
months  into  hundreds  of  thousands  of 
new  jobs.  Americans  in  high  unemploy- 
ment areas  will  be  taken  off  the  jobless 
rolls  and  put  to  work  as  tax-producing 
citizens.  In  turn,  the  whole  economy, 
locally  and  nationally,  will  benefit. 

But  we  have  seen,  Mr.  Speaker,  that 
there  are  a  great  many  more  valid  public 
works  programs  on  the  books  than  could 
be  funded  through  the  $2  billion  author- 
ization. In  fact,  25,000  applications  for  a 
total  of  $24  billion  were  submitted. 

Many  badly  needed  programs  that 
would  be  of  lasting  value  narrowly 
missed  qualifying  for  grants.  By  making 
an  additional  $4  bUllon  available,  as  pro- 
posed in  a  bill  sponsored  by  my  colleague 
from  New  Jersey,  Congress  would  pro- 
vide one  of  the  swiftest  economic  stimu- 
lants possible.  As  a  cosponsor  of  this  bill, 
I  urge  its  early  enactment  into  law. 

Any  extension  or  expansion  of  the  pub- 
lic works  program  must  recognize  from 
our  recent  experience  the  evident  need 
for  revision  in  the  manner  and  regula- 
tions governing  these  grants. 

In  particular,  too  little  time  was  pro- 
vided for  the  application  and  award 
process.  Many  local  governmental  vmlts 
submitted  applications  as  soon  as  ap- 
plications were  being  accepted  in  the 
hope  that  any  technical  deficiencies 
could  be  corrected,  and  applications 
could  be  resubmitted  within  the  dead- 
line. I  know  of  several  instances  in  which 
communities  did  resubmit  applications. 


with  deficiencies  corrected,  only  to  be 
rejected  on  or  near  the  deadline — 
and  too  late  for  resubmission — for  de- 
ficiencies which  were  not  noted  earlier. 
Also,  in  the  application  process  the 
use  of  unemployment  figures  by  appli- 
cants was  not  conslstoit,  and  the  regula- 
tions themselves  contributed  to  this  in- 
consistency. Other  than  for  CETA 
areas,  local  governments  could  state  the 
rate  of  unemplojmient  in  an  area  "with- 
out regard  to  political  or  other  subdivi- 
sions or  boundaries,"  and  use  imem- 
ployment  figures  from  adjoining  areas 
from  which  the  labor  force  might  be 
drawn.  In  many  Instances,  this  created 
unrealistic  imemplojmient  figures  and 
made  it  seemingly  Impossible  to  rate 
fairly  the  true  priority  of  an  application. 
Any  reauthorization  of  tiie  public  wortcs 
program  demands  that  program  regula- 
tions clearly  specify  the  area  from  which 
unemployment  figures  may  be  drawn. 

These  problems  are  correctable  and 
should  neither  detract  us  from  the  Intoit 
of  the  program  to  provide  jobs,  nor  deter 
us  from  extending  the  program.  How- 
ever, these  and  other  problems  must  be 
corrected  if  we  are  to  distribute  public 
works  funds  fairly  and  equitably. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
one  of  the  first  priorities  of  the  95th 
Congress  will  be  to  study  the  Public 
Works  Employment  Act  and  in  all  like- 
lihood legislation  will  be  enacted  to  pro- 
vide additional  funds  for  title  I  of  the 
Local  Public  Works  Capital  Development 
and  Investment  Act. 

I  supported  this  program  making  $2 
billion  available  to  States  and  local  com- 
munities for  the  construction  of  public 
facilities.  I  have  cosponsored  legislation 
to  provide  additional  funds  for  public 
works  projects.  However,  I  believe  it  is 
important  in  considering  new  legislation 
to  apply  the  lessons  which  are  now  ap- 
parent from  the  selection  process  and 
make  legislative  changes  to  strengthen 
this  program. 

Certainly  we  are  all  concerned  about 
the  high  rate  of  imemployment  and  the 
fact  that  the  Economic  Development  Ad- 
ministration received  applications  total- 
ing more  than  12  times  the  funds  which 
were  available.  This  indicates  that  there 
is  sufficient  needs  for  funds  to  construct 
facilities  within  local  communities.  I 
firmly  believe  that  the  $2  billion  which 
was  initially  made  available  for  this  pro- 
gram can  have  a  positive  imnact  on 
creating  jobs  since  in  the  private  sector 
many  outside  private  construction  and 
building  firms  will  be  contracted  to  do 
the  actual  building.  In  addition,  facilities 
will  be  placed  in  the  community  that  can 
be  of  benefit  for  years  to  come. 

However,  I  am  genuinely  concerned 
about  some  of  the  problems  which  were 
exhibited  In  the  first  round  of  funding. 
First  of  all,  the  statutory  limit  of  a  70/30 
funding  split  resulted  in  a  number  of  In- 
equities in  actual  practice.  In  the  70-per- 
cent category,  those  areas  having  unem- 
ployment in  excess  of  the  national  aver- 
age, more  than  17,000  applications  were 
received.  This  meant  that  only  a  small 
percentage  of  projects  could  be  selected, 
regardless  of  the  merit  of  the  facility. 
Because  of  this  competition,  most  of  the 
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projects  that  were  selected  were  above  the 
10-percent  unemployment  level. 

In  the  second  category,  those  areas 
with  imemplojnment  below  the  national 
average,  a  much  smaller  number  of  ap- 
plications was  received  although  still 
tour  times  as  many  applications  as  could 
be  funded.  Most  of  the  projects  selected 
from  this  category  have  unemployment 
rates  of  wound  7  percent.  This  left  a 
wide  area  having  high  unemployment 
between  7  percent  and  10  percent  that 
were  virtually  excluded. 

I  am  also  concerned  about  the  labor 
Intensity  requirement  which  was  one  of 
the  factors  considered  by  EDA  in  its  se- 
lection process.  EDA  has  an  outstanding 
record  of  providing  economic  develop- 
ment and  stimulus — economic  growth 
through  Inducing  private  industry  to  lo- 
cate in  a  particular  area.  I  think  we 
can  take  some  pride  in  the  fact  it  has 
not  been  simply  a  leaf -raking  agency. 
I  want  to  make  certain  that  this  remains 
the  case,  and  I  feel  it  is  questionable  to 
place  too  much  value  simply  on  whether 
a  project  is  labor  intensive.  There  are 
other  factors  which  must  be  examined. 

Of  most  concern  to  me  was  the  fact 
that  both  long  term  and  short  term  un- 
employment in  rural  areas  was  not  suf- 
ficiently covered  by  the  provisions  and 
criteria  of  the  LPW  program.  I  would 
hope  that  we  could  find  a  way  to  insure 
that  our  unemployment  rural  areas  re- 
ceive an  adequate  fimding  level  to  offset 
their  unemployment  problems. 

In  addition,  there  is  a  need  to  look  at 
the  time  restraints  imposed  on  EDA  in 
making  the  project  selection.  Realistical- 
ly we  must  deal  with  the  complaint  that 
public  works  projects  sometimes  have  a 
time  lag  in  creating  jobs.  It  is  necessary 
that  we  create  jobs  as  quickly  as  possible 
but  we  should  not  become  so  consumed 
with  meeting  deadlines  that  we  are  un- 
able to  examine  each  project  for  its 
merits  and  the  job  creation  impact. 

I  want  to  make  clear  that  I^mean  these 
criticisms  in  no  way  to  refiect  unfavor- 
ably on  EDA.  I  think  they  are  to  be  com- 
mended for  doing  an  exceptional  job  im- 
der  the  most  diflBcult  of  circumstances. 
They  have  a  comparatively  small  staff 
and  were  given  the  responsibility  of  se- 
lecting $2  billion  worth  of  applications 
from  more  than  $24  billion  worth  of  ap- 
plications. They  had  to  develop  guide- 
lines and  select  projects  within  30  days 
and  60  days  respectively.  This  is  no  easy 
job.  But,  they  did  so  and  in  so  doing, 
EDA  demonstrated  the  greatest  possible 
attention  to  the  law  and  applying  it  as 
fairly  as  possible  to  all  parts  of  the 
country. 

I  am  pleased  that  as  a  member  of  the 
Economic  Development  Subcommittee  of 
the  Public  Works  and  Transportation 
Committee  I  will  have  a  chance  to  par- 
ticipate in  hearings  on  this  subject, 
hopefully  later  this  month.  At  that  time 
I  want  to  take  a  careful  look  at  the  law 
and  the  allocation  process.  I  think  there 
are  some  real  improvements  which  can 
be  made  given  the  first  nm  of  this  pro- 
gram. I  think  it  is  important  that  we 
enter  these  hearings  with  an  open  mind 
and  certainly  look  beyond  the  obvious 
problem  in  that  there  is  a  large  backlog 
of  worthwhile  projects  waiting  to  be 


funded.  I  feel  that  I  have  an  important 
obligation  to  the  people  of  my  district 
and  to  those  of  the  State  of  California 
and  the  Nation  to  make  an  honest  and 
diligent  effort  to  improve  this  program. 
The  need  is  still  there.  But,  it  is  essential 
that  we  look  at  the  solution  to  make  cer- 
tain that  it  gets  to  the  root  of  the 
problem. 

Mr.  DICKS.  Mr.  Speaker,  I  would  like 
to  thank  my  colleague,  Mr.  Con  able  for 
the  opportunity  to  join  him  in  address- 
ing the  inadequacies  of  the  local  public 
works  program. 

In  evaluating  the  impact  of  the  local 
public  works  program  on  my  district  and 
Washington  State,  I  have  been  in  fre- 
quent contact  with  the  Regional  Director 
of  the  Economic  Development  Adminis- 
tration, Mark  Smith,  and  I  have  received 
telegrams  and  letters  from  elected  and 
appointed  officials  at  all  levels  of  govern- 
ment from  people  affected  by  the  proj- 
ects that  were  proposed.  In  reviewing 
these  comments,  I  have  concluded  that 
changes  to  the  local  public  works  pro- 
gram are  required  in  three  areas.  The 
first  is  to  increase  the  potential  for  fund- 
ing of  projects  in  urban  areas.  The  sec- 
ond is  to  increase  the  resources  for  ad- 
ministering the  program  in  order  to 
maintain  a  strong  overall  economic  de- 
velopment program.  And  the  third  is  to 
allow  more  local  input  and  require 
matching  fimds  in  selected  areas. 

The  intent  of  title  I  of  the  Public 
Works  Employment  Act  of  1976  is  to 
boost  the  economy  through  funding 
ready-to-go  public  works  projects  in 
areas  of  high  unemployment.  Yet  8  of  10 
counties  with  the  highest  unemployment 
rates  in  Washington  State  received  no 
funds;  only  one  grant  was  made  to  a 
major  city  in  Washington  State,  and 
neither  of  the  two  major  population 
centers  nor  entire  sections  of  the  State 
received  grants.  While  I  do  not  dispute 
the  need  for  economic  improvement  in 
rural  areas  and  am  gratified  that  some 
very  worthwhile  projects  have  been 
funded,  I  do  not  believe  that  the  intent 
of  the  act  was  to  disregard  the  high  un- 
employment in  urban  areas.  The  intent 
of  titJe  I  was  not  to  provide  projects  in 
areas  of  highest  unemployment,  but  to 
fund  projects  in  areas  of  higher  than 
average  unemployment. 

In  retrospect,  it  appears  there  were 
three  major  factors  which  reduced  the 
potential  of  urban  projects  for  funding. 
These  are  the  definition  of  project  area; 
the  use  of  benchmarlcs  based  on  imem- 
ployment  niunbers;  and  the  effect  of  un- 
employment rates  on  scores  within  a 
State.  The  following  changes  are  sug- 
gested: 

First.  Change  project  area  to  "labor 
source  area."  A  major  difficulty  with  the 
current  local  public  works  program  is  the 
high  degree  of  flexibility  allowed  an  ap- 
plicant in  the  determination  of  the 
"project  area."  "Labor  source  area"  in 
most  cases  should  be  defined  as  the  coun- 
ty in  which  the  pi'oject  is  located.  If  in- 
come levels  are  used,  then  the  areas  used 
for  income  should  coincide  with  the  labor 
source  area. 

Second.  Eliminate  the  need  for  bench, 
marks  based  on  unemployment  numbers 
by  developing  a  system  of  "set-asides" 
for  specific  user  groups. 


The  final  project  selection  procedure 
in  the  current  program  involved  compar- 
ing the  high  scoring  projects  to  bench 
marks  for  each  county  within  a  State. 
The  bench  mark  is  the  number  of  unem- 
ployed in  a  county  multiplied  by  the  to- 
tal allocation  for  a  State,  divided  by  the 
number  of  unemployed  in  the  State. 

Instead  of  the  county  bench  mark, 
specific  amounts  should  be  set  aside  for 
user  groups.  This  concept  is  consistent 
with  EDA's  "entity"  program.  The  set- 
asides  could  be  divided  in  any  number  of 
ways.  However,  the  conunents  I  have  re- 
ceived to  date  indicate  that  urban  and 
nonurban  areas  should  not  compete  with 
each  other,  nor  should  general  and  spe- 
cial purpose  units  of  Government  com- 
pete. Additional  categories  could  be  es- 
tablished by  Congress  for  school  districts 
and  Indian  tribes,  even  for  State  proj- 
ects or  central  city  areas,  if  appropri- 
ate. Congress  should  determine  what  per- 
centage of  the  appropriated  funds  should 
be  allocated  to  each  of  the  categories 
selected  and  direct  EDA  to  work  closely 
with  the  Public  Works  Committees  in 
the  House  and  the  Senate  to  develop 
guidelines  to  administer  the  program. 
The  fact  that  most  of  the  criticism  of  the 
local  public  works  program  concerns  the 
inequities  in  the  distribution  of  funds 
among  user  groups,  suggests  that  an 
equitable  distribution  was  an  assumed, 
yet  unspoken  criterion  in  the  minds  of 
program  developers,  administrators,  and 
applicants. 

To  increase  the  potential  of  urban 
projects  for  funding  several  changes  in 
the  use  of  the  unemployment  rates  in 
evaluating  applications  have  been  pro- 
posed. 

First.  Develop  a  common  criteria  for 
employment  data.  Unemployment  data 
for  Indians  is  collected  by  the  Bureau 
of  Indian  Affairs  in  one  way  and  data 
for  non-Indians  is  developed  by  the 
Bureau  of  Labor  Statistics  in  another. 
This  difference  tended  to  give  reserva- 
tion Indians  an  advantage,  while  dis- 
criminating against  Indians  and  others 
living  in  urban  areas.  Although  the  use  of 
set-asides  would  solve  this  problem  for 
the  local  public  works  program,  the  dff- 
ference  in  unemployment  data  is  a  prob- 
lem for  other  social  Governmental  pro- 
grams, too. 

Second.  Average  imemployment  rates 
over  a  longer  period  of  time. 

Annual  data  are  now  available  for  the 
first  time  from  the  Bureau  of  Labor 
Statistics  and  are  only  a  few  months  old. 
Using  annual  data  would  eliminate  sea- 
sonal unemployment. 

Third.  Eliminate  the  70/30  split. 

The  use  of  set-asides  for  specific  user 
groups  would  eliminate  the  need  for  the 
70/30  split,  used  to  allocate  funds  to 
areas  with  varying  rates  of  imemploy- 
ment. 

Fourth.  Consider  the  number  of  un- 
employed as  well  as  the  rate  of  imem- 
ployment. The  logarithm  designed  to  re- 
duce the  importance  of  urban  areas 
should  be  eliminated  and  a  simple  ordi- 
nate ranking  used  Instead.  The  score  re- 
lating to  unemplc^rment  number  wIQ 
then  be  in  direct  proportion  to  the  num- 
ber of  unemployed. 
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Fifth.  Elimmate  the  use  of  unemploy- 
ment rates  in  the  construction  industxy. 
This  data  is  inadequate  and  should  not 
be  a  part  of  the  scoring  syston. 

The  second  change  recommended  for 
the  local  public  works  program  is  to 
maintain  a  strong  ongoing  EDA  program. 
The  congressional  goal  of  improving  the 
economy  is  defeated  if  the  local  public 
works  program  is  simply  substituted  for 
an  effective  overall  economic  develop- 
ment program. 

The  Regional  Director  advised  me  that 
the  regiilar  EDA  programs — ^public 
works,  business  loans,  planning  and  tech- 
nical assistance — ^have  suffered  greatly 
since  the  begiiming  of  fiscal  year  1977  on 
October  1.  At  best,  most  regional  offices 
have  been  able  to  pay  only  minimal  at- 
tention to  these  regular  programs  be- 
cause of  the  press  of  local  public  works 
business.  Regional  offices  find  themselves 
desperately  trying  to  catch  up  with  one- 
third  of  the  fiscal  year  gone  and  a  new 
local  public  works  program  just  over  the 
horizon.  The  following  changes  are  sug- 
gested: 

First.  Allow  ample  time  for  EDA  to 
hire  and  train  an  additional  work  force 
for  the  local  public  works  program. 

If  the  Agency  is  to  maintain  its  regu- 
lar ongoing  programs,  additional  per- 
sonnel must  be  hired  to  assist  them  dur- 
ing an  extended  local  public  works  pro- 
gram. Under  the  current  program,  vir- 
tually all  regular  EDA  staff  members 
were  assigned  to  the  local  public  works 
program.  If  they  are  to  remain  on  their 
regular  assignments  during  any  new  pro- 
gram, EDA  will  have  to  be  able  to  hire 
and  train  temporary  staff  at  the  neces- 
sary skill  levels. 

Second.  Allow  ample  time  for  the  de- 
velopment and  dissemination  of  any  new 
local  public  works  guidelines. 

EDA  published  program  guidelines 
piecemeal  because  of  the  very  tight  time 
frames  imposed  on  the  agency  by  the 
legislation.  Some  guidelines  were  not 
published  in  time  to  be  generally  under- 
stood by  applicants. 

Third.  Reduce  the  potential  for  half- 
completed  projects. 

Under  the  current  program,  projects 
were  funded  which  did  not  have  com- 
plete plans,  specifications,  and  cost  esti- 
mates. I  imderstand  that  there  is  a  good 
possibility  that  many  projects  will  not 
be  finished  when  their  grant  award  is 
exhausted.  The  current  legislation  could 
be  modified  by  assigning  a  greater  nimi- 
ber  of  points  in  the  scoring  system  to 
projects  wih  completed  plans  and  speci- 
fications, or  by  accepting  applications 
projects  with  completed  plans  and  speci- 
cations  and  a  current  cost  estimate.  The 
potential  for  completed  projects  could 
also  be  increased  by  considering  reha- 
bnitation  projects  as  well  as  new  con- 
struction. Rehabilitation  projects  are 
often  more  labor-intensive  than  new 
construction,  and  reduce  the  advantage 
of  rural  areas  over  developed  urban 
areas. 

In  addition  to  improving  the  funding 
potential  of  urban  projects  and  main- 
taining a  strong  EDA  program,  I  recom- 
mend that  the  following  changes  be 
considered: 

First.  Allow  more  local  input  and  re- 
view by  affected  jurisdictions. 


Local  elected  officials  have  advised 
both  the  Regional  Director  and  myself 
that  they  did  not  have  enough  time  to 
review  and/or  set  local  priorities.  Many 
local  mayors  and  county  commissioners^ 
not  to  mention  economic  development 
districts  felt  that  they  shovdd  have  the 
right  to  set  local  priorities.  A-95  agencies 
were  swamped  with  project  applications 
as  were  jurisdictions  which  wished  to 
comment  on  projects  but  did  not  have 
adequate  staff  time. 

Second.  Reduce  local  public  works 
grants  from  100  to  80  percent  except  in 
areas  where  the  community  does  not 
have  the  ability  to  provide  the  20-percent 
match. 

Reducing  local  public  works  grants  to 
80  percent  has  the  obvious  advantage  of 
funding  more  projects.  It  also  increases 
the  local  community's  "stake"  in  the 
project  and  helps  local  officials  set  pri- 
orities. The  number  of  applications  from 
communities  may  be  reduced,  at  least  in 
those  areas  where  projects  could  be 
funded  by  other  means;  100-percent 
grants  would  be  available  to  communi- 
ties which  could  not  provide  the  20-per- 
cent match.  The  ability  of  a  community 
to  pay  could  be  determined  by  the  ratio 
of  per  capita  tax  to  per  capita  income 
in  the  labor  source  area  or  some  other 
measure. 

Third.  Increase  the  percentage  of  score 
given  for  long-range  economic  develop- 
ment benefit. 

Although  long-term  economic  develop- 
ment was  not  mandated  in  the  legisla- 
tion, many  felt  that  it  should  carry 
greater  weight  in  any  new  program.  Al- 
though school  districts  would  benefit  by 
this  change  in  the  scoring  system,  they 
could  be  removed  from  competition  with 
other  special  purpose  governments  by  a 
special  set-aside. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I  be- 
lieve the  gentleman  from  Minnesota  will 
take  over  from  here. 


GENERAL  LEAVE 


Mr.  CONABLE.  Mr.  Speaker,  I  ask  un- 
animous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter  on  the  subject  of  my 
special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


PUBLIC  WORKS  EMPLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  60  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  it  is  my 
intention  to  continue  the  discussion 
which  the  gentleman  from  New  York 
(Mr.  CoNABLE)  has  begun  here.  I  would 
like  to  begin  with  a  short  statement. 

Last  July  Congress  passed  the  Public 
Works  Employment  Act,  which  provided 
for  $2  billion  in  Federal  funding  for  local 
public  works  projects  through  Septem- 
ber 1977.  We  are  just  now  beginning  to 
get  an  idea  of  the  public  works  projects 


which  will  be  funded  under  this  act,  but 
we  will  have  to  wait  until  late  in  1977  or 
even  1978  to  experience  the  real  Impact 
of  the  program.  Already,  however,  suf- 
ficient criticism  of  the  public  works  em- 
ployment program  has  been  voiced  to 
warrant  prompt  and  careful  examination 
of  the  program,  particularly  before  any 
further  expansion  is  even  contemplated. 
In  formulating  the  Public  Works  Em- 
plosmient  Act,  Congress  estabUshed  an 
extensive,  yet  sufficiently  vague,  set  of 
criteria  which  had  to  be  considered  in 
processing  grant  applications.  The  re- 
sult has  been  that  the  implementation 
of  the  act  is  an  administrative  nightmare. 
Not  only  was  the  Economic  Develop- 
ment Administration  faced  with  the 
problem  of  establishing  fair  and  com- 
prehensive guidelines  for  processing 
grant  applications  to  meet  all  the 
dictates  of  Congress,  but  the  individual 
applicants  were  confronted  with  a 
lengthy  and  extremely  complex  form  to 
complete.  This  tended  to  put  smaller 
commimities  at  a  distinct  disadvan- 
tage because  of  their  lack  of  expertise  in 
completing  such  a  sophisticated  appli- 
cation. 

Another  very  serious  problem  was 
posed  by  the  very  unemplyment  statistics 
upon  which  the  actual  funding  decision 
was  made.  Accordtog  to  the  people  who 
actually  provided  the  unemployment 
figures  for  specified  projects  areas — in 
most  cases  the  State  Employment  Serv- 
ices Department — these  figures  were,  at 
best,  unreliable  and,  not  infrequently, 
totally  inaccurate. 

Since  no  method  exists  for  developing 
reliable  estimates  for  small  political  di- 
visions or  geographic  areas,  the  employ- 
ment services  office  often  had  to  rely 
upon  census  data  from  April  of  1970. 
In  addition,  the  use  of  the  imemploy- 
ment rate  from  the  most  recent  2 -month 
period  put  those  areas  with  highly  sea- 
sonal employment  at  a  definite  disad- 
vantage. 

To  a  great  extent,  the  employment 
service  was  forced  into  a  time-consum- 
ing exercise  in  frustration  and  futility 
in  trying  to  develop  reasonable  imem- 
ployment estimates  for  the  hundreds  of 
proposed  project  areas.  In  Minnesota 
alone,  there  were  approximately  400  writ- 
ten requests  and  100  telephone  requests 
for  such  information.  Furthermore, 
many  of  these  requests  had  to  be  proc- 
essed several  times  over,  as  the  appli- 
cants gerrymandered  the  project  areas 
boundaries  in  order  to  attain  the  high- 
est possible  unemployment  rate. 

Congress  was  made  aware  of  this  sta- 
tistical problem  back  when  the  Emer- 
gency Elmployment  Act  of  1971  was 
passed,  yet  it  has  failed  to  make  any  at- 
tempt to  correct  the  situation.  If  public 
works  grants  are  to  be  awarded  on  a  rea- 
sonable and  equitable  basis,  there  must 
be  developed  a  new  methodology  for  al- 
locating these  funds. 

It  is  important  to  emphasize  here  that 
while  we  hasten  to  blame  the  bureauc- 
racy, much  of  the  blame  must  be  laid 
squarely  at  the  feet  of  Congress.  We 
are  very  anxious  to  legislate  results,  but 
apparently  do  not  really  care  whether 
the  programs  work. 
At  the  same  time.  Congress  needs  to 
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evaluate  the  effectiveness  of  public  works 
projects  In  reducing  unemployment  and 
stimulating  the  economy.  I  believe  that 
public  works  "pork-barreling"  has  been 
about  the  most  ineffective  and  fiscally 
Irresponsible  attempt  to  pump  up  our 
economy.  Faced  with  a  serious  economic 
situation.  Congress  has  responded  by 
carelessly  throwing  money  at  the  prob- 
lems In  hopes  that  they  will  go  away. 
Public  works  pr(^ams  which  produce 
temporary  Jobs  costing  the  taxpayers 
$25,000  to  $40,000 — $35,000  according  to 
-CBO  In  1975— each  can  hardly  be  con- 
sidered a  soimd  or  responsible  way  to 
try  to  improve  our  economy.  Since  pub- 
lic works  projects  often  require  exten- 
sive materials  and  higher  skilled,  and 
therefore  higher  paid,  workers,  there  is 
a  very  low  employment  value  per  dol- 
lar spent.  Furthermore,  public  works 
projects  usually  provide  few  opportimi- 
tles  for  employment  and/ or  training  for 
those  people  most  severely  affected  by 
imemployment;  that  is,  for  the  imskllled, 
minorities,  and  youth. 

FbiaUy,  it  has  also  been  shown  tiiat 
the  Impact  of  public  works  spending  does 
not  come  for  a  year  or  two  aiter  the  pro- 
gram has  been  hiitiaved,  often  Just  when 
the  economy  is  regaining  its  footing.  For 
example,  since  the  act  was  passed  in 
July,  the  construction  Industry  has 
shown  a  steady  improvement,  with  the 
unemployment  rate  in  that  sector  having 
dropped  nearly  4  percentage  points.  Pub- 
lic works  spending  at  this  time  will  surely 
contribute  to  inflation  by  increasing  the 
demand  for  scarce  materials  and  skilled 
labor. 

I  suppose  it  is  inevitable  that  some 
good  has  come  from  this  program.  But 
the  sheer  weight  of  evidence  would  seem 
to  indicate  clearly  that  in  terms  of  Jobs 
produced,  public  good,  or  equity  to  people 
or  areas,  it  is  a  dismal  falliu-e. 

It  is  time  for  Congress  to  stop  pre- 
tending its  responsibility  ends  with  good 
intentions.  We  must  assume  our  respon- 
sibility to  examine  thoroughly  the  public 
works  program,  rather  than  continuing 
to  pour  billions  of  dollars  Into  such  an 
expensive,  ineffective,  and  perhaps  un- 
necessary program. 

Mr.  COCHRAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  PRENZEL.  Mr.  Speaker,  at  this 
time  I  yield  to  the  distinguished  gentle- 
man from  Mississippi  (Mr.  Cochran)  . 

Mr.  COCHRAN.  I  thank  the  gentle- 
man for  yielding  to  me.  I  want  to  com- 
pliment the  gentleman  for  the  quality  of 
his  remarks  and  his  analysis  of  this  $2 
billion  jobs  program  that  we  are  now 
learning  more  about.  I  was  very  active 
in  trying  to  gain  passage  of  this  bill,  both 
in  the  Committee  on  Public  Works  and 
Transportation  and  here  on  the  floor, 
even  voting  to  override  the  President's 
veto,  thiiiking  that  it  was  going  to  be  a 
good  program  and  that  it  would  help  in 
areas  of  high  unemplojmient. 

But,  I  want  to  share  with  the  gentie- 
man  an  experience  we  have  had  in  Mis- 
sissippi with  respect  to  this  program.  Our 
State  was  very  fortunate  in  having  a  rel- 
atively low  rate  of  unemployment  among 
the  States  of  this  great  Nation.  There- 
fore, we  were  not  given  a  great  amount 
of  money.  Only  $10  million  was  allocated 
to  oiu*  State  under  this  program. 


The  absurdity,  though,  Mr.  Speaker, 
Is  that  of  this  $10  million,  $4.9  million 
was  allocated  to  one  small  town  with  a 
population  of  2,100  people.  We  had  many, 
many  towns  and  communities  and  coun- 
ties throughout  our  State  making  appli- 
cation for  these  funds  and  it  is  not,  Mr. 
Speaker,  Just  because  this  small  town  is 
not  in  my  congressional  district  that  I 
am  complaining. 

The  fact  is  that  we  were  trjring  to 
spread  the  money  around,  encouraging 
through  the  local  EDA  representative 
commimities  to  keep  their  requests  down 
to  about  $250,000  or  $300,000  so  that 
more  areas  of  the  State  would  benefit. 
But,  irrespective  of  that  suggestion,  this 
one  town  did  put  In  a  very  large  appli- 
cation, and  It  was  approved  in  toto  by 
the  Assistant  Secretary  of  Commerce 
through  the  procedures  and  formulas 
for  allocations  that  they  devised  spread- 
ing this  money  around. 

This  Is  an  example,  I  think,  which  is 
probably  not  unusual  in  the  administra- 
tion of  this  program.  I  think  that  the 
Committee  on  Public  Works  and  Trans- 
portation has  a  duty.  Immediately  upon 
being  organized,  to  commence  hearings, 
as  the  gentleman  from  Minnesota  sug- 
gests, to  find  out  exactly  where  the  mon- 
ey has  been  going  and  how  many  jobs, 
in  fact,  were  being  created  and  whether 
or  not  we  ought  to  make  some  drastic 
changes  in  this  type  of  progrsun  If  we  do 
enact  a  Jobs  program  through  the  Pub- 
lic Works  and  Transportation  Committee 
again  this  year. 

Again,  Mr.  Speaker,  I  want  to  com- 
pliment the  gentiemen  from  Minnesota 
and  New  York. 

Mr.  PRENZEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Mis- 
sissippi for  his  important  contribution. 

I  now  yield  to  the  distingtiished  gentle- 
man from  Michigan  (Mr.  Pursell)  . 

Mr.  PURSELL.  Mr.  Speaker,  I  just 
want  to  thank  the  gentleman  from  Min- 
nesota and  the  gentleman  from  New  York 
for  outlining  some  of  the  technical  and 
political  problems  of  the  public  works 
employment  legislation.  My  only  per- 
sonal comment,  having  served  In  a  State 
senate  for  a  4-year  term,  Is  that  Con- 
gress should  address  itself  to  the  evalua- 
tion, testing,  and  challenging  of  this  type 
legislation  vis-a-vis  long-range  goals.  It 
seems  that  we  are  operating  in  an  emer- 
gency, temporary  vacuum,  and  that  the 
committee  in  a  crisis  situation  developed 
legislation  that  is  not  necessarily  in  the 
long-range  interest  of  minorities  or  in 
jobs  for  particular  cities  or  rural  com- 
munities. 

I  would  Just  hope  that  when  we  look 
over  this  in  the  evaluation  process,  that 
we  consider  the  long-range  planning  as- 
pects of  this  type  legislation,  which  are 
very  important  to  me.  Congress  ought  to 
be  working  with  the  various  political  sub- 
divisions in  developing  long-range  re- 
habilitation, particularly  of  the  urban 
communities,  so  that  we  are  making  a 
rational  or  logical  plan  of  5  to  10  years 
In  development,  rather  than  operating 
on  a  crisis  basis  and  trying  to  fill  a  void 
at  any  given  time. 

Mr.  PRENZEL.  I  thank  the  genUeman 
from  Michigan  for  his  comments,  and 
I  think  they  are  very  important. 

When  the  bill  was  passed  I  wrote  to 


each  mayor  and  to  each  coimcll  and  to 
legislators,  county  commissioners  in  my 
district,  and  Indicated  briefly  what  the 
criteria  would  be.  Then  I  settied  back  to 
wait  for  their  comments,  which  were, 
"For  heaven's  sake,  now  what  have  you 
done  to  us?  We  don't  understand  this 
at  all." 

The  larger  cities  In  the  State,  of  course, 
understood  It  well  enough  to  apply  their 
usual  grantsmanship  techniques  and 
some  of  them  may  be  successfiU. 

I  would  add,  parenthetically,  that  my 
own  district  has  had  no  application  ac- 
cepted and  through  February  it  looks 
like  there  will  be  none.  So  we  have  had 
no  experience  with  the  program  except 
to  say  that  oiu:  people  have  been  thor- 
oughly confused. 

What  has  happened  Is,  as  I  Indicated 
before.  Congress  has  simply  passed  a  bill 
so  that  It  can  say  that  If  they  have  done 
something  about  the  problem  of  unem- 
ployment. Congress  has  cared  not  a  fig 
whether  it  worked,  whether  anybody  else 
was  employed,  whether  It  did  any  public 
good  out  in  the  provinces,  whether  the 
provincial  managers,  the  mayors  and 
coimcils,  county  commissioners  were  in- 
volved, or  whether  they  thought  it  was 
doing  them  any  good.  Congress  simply 
wanted  to  tell  the  newspapers  that  we 
were  concerned  about  Jobs.  As  a  result, 
having  legislated  results  Instead  of  pro- 
grams, we  are  again  seeing  yet  another 
multi-billion-dollar  program  turn  out  to 
be — not  worthless,  because  in  the  ex- 
penditure of  Federal  fimds  there  is  al- 
ways some  value  to  be  derived— falling 
well  short  of  the  potential  and  of  the 
promise. 

Mr.  Speaker,  again  I  thank  the  genUe- 
man from  Michigan. 
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JOSEPH  MCCAFFREY:  20  YEARS  ON 
THE  AIR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  Is  recog- 
nized for  5  minutes. 

Mr.  MICHEL.  Mr  Speaker,  a  few  days 
ago  I  came  across  a  complaint  about 
Congress  It  seems  that  Congress  has  not 
yet  caught  up  with  the  commimications 
revolution.  The  OfBce  of  the  President 
has  learned  to  live  with  radio  and  tele- 
vision, but  the  Conrgess  has  not.  There- 
fore the  pubUc,  which  depends  on  tele- 
vision for  much  of  its  information,  learns 
quite  a  lot  about  the  programs  and  per- 
sonalities of  the  Presidents  but  little  or 
nothing  about  the  programs  and  per- 
sonalities of  the  Congress.  Or,  at  least,  so 
goes  the  argument. 

I  am  sure  an  argiunent  can  be  made 
that  the  public  is  better  off  under  the 
ciurent  banning  of  live  television  cam- 
eras on  the  floor  of  the  House.  Perhaps 
a  Uve  television  debate  over  one  or  more 
obscure  pieces  of  legislation  would  cause 
an  epidemic  of  yawning  and  sleeping 
across  the  coimtry.  But,  at  any  rate,  one 
thing  Is  certain:  Congress  certainly  does 
not  get  the  quantity  and  the  quaUty  of 
electronic  reporting  as  the  executive 
branch.  Radio,  while  it  does  a  better  job 
of  covering  certain  congressional  actions 
also  fails  to  adequately  cover  Congress 
on  a  regular  basis. 


To  this  rule  there  is  one  exception,  and 
his  name  Is  Joe  McCaffey.  This  year 
marks  the  20th  consecutive  year  that  his 
radio  program,  "Today  in  Congress"  has 
Informed  the  people  of  Washington 
about  the  business  of  the  Congress. 
Amazingly  enough  it  is  the  only  program 
to  offer,  on  a  r^rular  basis,  a  recap  of 
House  and  Senate  action  both  on  the 
floor  and  In  committee. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  extend  my  warmest  con- 
gratulations to  Joe  McCaffrey  on  the  oc- 
casion of  his  20th  armlversary  of  re- 
porting on  the  activities  of  the  Con- 
gress. Certainly  Joe  has  become  a  flxture 
around  these  parts  and  over  the  years  he 
has  attracted  a  large  listening  audience, 
not  only  among  Members  and  staff  peo- 
ple on  Capitol  Hill,  but  throughout  the 
executive  agencies  and  bureaus.  In  addi- 
tion to  "Today  in  Congress"  he  hosts  the 
weekly,  "McCaffrey's  Washington,"  a 
half-hom-  interview  program  featuring 
Senate  and  House  Members. 

While  extending  best  wishes  to  Joe 
McCaffrey  for  many  more  years  of  re- 
porting on  the  activities  of  the  Congress, 
I  cannot  help  but  point  out  that  the 
world  of  broadcast  journalism  needs  Im- 
provement If  It  can  boast  of  only  one 
regular  program  dealing  with  a  branch 
of  government  that  is  responsible  for  al- 
locating billions  of  taxpayers  dollars  and 
has  the  power  to  declare  war  as  well.  I 
know  that  some  of  the  more  sensational 
and  titillating  events  that  now  and  then 
occur  on  the  Hill  are  covered  with 
evident  glee  and  gusto  by  the  electronic 
media.  But  what  about  the  admittedly 
dull,  but  profoundly  important,  work 
that  goes  on  day  by  day  in  this  institu- 
tion? How  many  citizens  can  say  that 
they  get  an  adequate,  let  alone  informed, 
view  of  Congress  from  the  electronic 
media?  Yes,  perhaps  the  Congress  should 
reevaluate  its  own  attitude  toward  the 
electronic  media.  But  I  think  it  is  fair 
to  say  that  with  few  exceptions,  the  busi- 
ness of  Congress  is  a  nonevent  so  far  as 
radio  and  television  are  concerned. 

I  think  both  the  Nation  and  the  Con- 
gress would  be  better  served  if  the  qual- 
ity and  quantity  of  electronic  reporting 
Increases.  For  the  present,  however.  It  Is 
Joseph  McCaffrey  on  WMAL  Radio  63  In 
Washington  if  you  want  to  find  out  what 
happened  In  Congress  today. 


REFORM  IS  ESSENTIAL  TO  RESTOR- 
ING PUBLIC  TRUST  AND  CONFI- 
DENCE IN  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is 
recognized  for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  have  In- 
troduced today  two  pieces  of  important 
legislation,  the  Congressional  Reform  Act 
and  the  congressional  reform  resolution. 
Their  provisions  address  a  fundamental 
issue — falling  pubUc  trust  in  pubUc  in- 
stitutions, especially  those  which  govern. 

Government  is  the  most  pervasive  In- 
strument of  change  or  stagnation  in  our 
society  today,  and  Congress  is  the  foun- 
tainhead  of  all  statutory  authority  ex- 
ercised by  that  Government.  The  Presi- 
dent has  little   authority   except  that 


given  to  him  by  the  Congress  over  the 
years,  and  this  is  true  of  his  department 
and  agency  heads  as  well.  The  courts  have 
little  power,  except  that  granted  by  the 
Congress.  As  the  foimt  of  these  author- 
ities. Congress  has  not  always  lived  up  to 
the  reasonable  expectations  of  the 
people. 

There  Is  a  broadly  held  Impression 
among  the  people  today  that  "the  more 
things  change,  the  more  they  stay  the 
same."  That  impression  arises  from  two 
of  their  observations.  First,  that  no  mat- 
ter whom  they  vote  for,  no  matter  which 
party  Is  "in  power,"  no  matter  which 
philosophy  or  program  Is  espoused  by  a 
candidate  before  he's  elected,  tbJngs  In 
Washington  seldom  change.  Second,  that 
there  are  some  Members  who  may  be  here 
more  for  what  they  can  do  for  them- 
selves, than  for  their  constituents  and  the 
country. 

The  genesis  of  my  action  here  today 
Is  my  concern  over  the  erosion  of  con- 
fidence and  trust  In  Congress  as  an  in- 
stitution and  the  impact  that  erosion 
might  be  having. 

Let  us  look  for  a  moment  at  this  role 
as  an  institution  in  our  society  of  Con- 
gress on  our  national  spirit. 

THE    INSTITUTIONAL    BOLE    OF    CONGEESS 

Institutions  serve  as  the  backbone  of 
the  "body  poUtick."  They  are  the  mech- 
anisms through  which  a  culture  trans- 
mits its  values  and  establishes  the  norms 
of  human  interaction  and  conduct.  They 
bring  cohesion  of  process  and  purpose  to 
extensions  of  time,  serving  as  the  threads 
which  weave  together  our  past  and  our 
future.  Upon  their  continuity  rests  the 
stability  of  society  and  government,  and 
they  are  the  foundation  stones  upon 
which  common  consent  rests.  Institutions 
may  be  practices,  relationships,  processes, 
organizations,  or  structures,  and  Con- 
gress Is  all  of  these,  but  the  conunon 
denominator  is  that  they  serve  as  the 
dispassionate  devices  through  which  peo- 
ple and  groups,  in  agreement  or  in  dis- 
agreement, act  and  react  with  one  an- 
other. 

Institutions  do  not  arise  simply  and 
solely  from  the  genius  of  man.  They  are, 
through  the  endless  learning  processes  of 
a  people  and  nation,  molded  out  of  hu- 
man experience.  They  are  tried.  They  are 
tested.  They  are  proved.  And  through  all 
of  this,  adjustments  are  made,  carefully 
here,  prudently  there.  In  the  long  run, 
they  provide  the  procedural  mechanisms 
through  which  human  conduct  can  be 
self-regulating  by  common  agreement 
and  perception,  and,  when  necessary,  by 
force  of  law.  This  is  my  framework  for 
looking  at  Congress,  this  body  in  which 
we  serve,  as  an  institution  in  o\xe  society. 
It  serves  also  to  remind  us  of  the  grave 
responsibility  we  shoulder  to  preserve  its 
purposes  inviolate  from  individual  or  con- 
certed abuse. 

THE   IMPOBTANCE  OF  PBESESVINO  PUBLIC  TBUST 
IN     CONGBESS 

Pew  things  are  more  important  in  a 
society,  especially  a  free  society,  than 
preserving  trust  in  the  institutions  which 
act  in  behalf  of  the  people's  interests. 
Trust  is  the  basis  for  optimism  about  the 
future. 

To  the  degree  the  majority  of  Members 


let  misconduct  on  the  part  of  some  un- 
dercut that  trust,  we — all  of  us — are  ren- 
dered less  capable  of  solving  the  very 
problems  we  were  sent  here  to  tackle. 
•When  this  happens  Congress  stc^s  mak- 
ing sense  in  most  the  people's  minds,  and 
when  institutions  cease  to  make  sense  in 
this  way,  all  the  famiUar  criteria  for  suc- 
cess or  failure  become  utterly  irrelevant. 
Then,  if  Congress  does  something  right, 
it  Is  either  overlooked  or  a  soiu"ce  of  fur- 
ther confusion. 

When  Members  themselves  acquiesce 
in  wrongdoing,  they  xmdercut  our  ability 
to  assure  that  good  does  triumph. 

And,  frankly,  when  the  people,  the 
constituents,  acquiesce  In  wrongdoing, 
they  imdercut  the  effectiveness  of  those 
who  do  conduct  themselves  properly. 

WHEN   BEFORM    BEALLY   IS   NOT   BEFOBM 

Let  us  be  candid  with  one  another. 
We  know  the  so-called  congressional  re- 
forms we  have  seen  passed  in  the  past 
year  have  been  very  little  real,  substan- 
tive reform.  The  first  definition  of  "re- 
form" In  Webster's  dictionary  is  "to 
remove  faults  or  abuses  •  •  *."  Simply 
amending  something,  rewriting  it,  mov- 
ing a  section  from  here  to  there — these 
are  not  susbtantive  reforms.  Amendment 
is  not  synonymous  with  reform.  Reform, 
to  me,  means  we  take  the  abuses  we  have 
seen  in  recent  years,  particularly  last 
year,  and  address  them,  through  an  over- 
all, comprehensive  effort,  and  put  onto 
the  books  those  clarifications,  proscrip- 
tions and  prohibitions,  and  penalties 
needed.  It  doesn't  fool  the  people  for  one 
moment  for  Congress  to  say  to  Its  Mem- 
bers, "Thou  Shalt  not,"  and  then  not 
Include  a  penalty  setting  forth  what 
happens  if  you  do.  Yet  our  laws,  rules, 
and  ethics  with  respect  to  Congress  are 
replete  with  instances  of  "Thou  shalt 
nots"  without  penalties. 

The  attitude  that  Congress  can  take 
care  of  a  basic,  fundamental  problem  by 
dealing  only  with  a  specific  Instance  of 
wrongdoing  is  wrong  too.  You  do  not 
address  a  basic,  fundamental  problem  by 
stripping  a  single  wrongdoer  of  his 
powers  and  doing  nothing  else,  although 
that  might  frighten  some  into  walking 
the  narrow  line  at  least  until  the  furor 
dies  down. 

Another  thing  that  Is  wrong  is  the 
attitude  that  a  problem  can  be  glossed 
over  by  simply  ignoring  it.  Maybe  that 
was  true  at  one  time,  when  disclosures 
of  misconduct  were  few  and  far  between, 
but  it  is  not  true  now.  Look  at  the  dis- 
closures and  allegations  over  the  past 
several  years.  Abuses  of  congressional 
staff  positions  and  salaries.  Converting 
campaign  funds  to  personal  uses.  Accept- 
ing political  contributions  from  foreign- 
ers with  immense  financial  Interests  in 
the  decisions  of  Congress.  Traveling 
abroad  at  the  expense  of  foreign  govern- 
ments which  depend  upon  the  economic 
and  military  assistance  we  vote  them. 
And  the  list  goes  on.  These  cannot  be 
glossed  over. 

My  points  here  today  are  not  parti- 
san. The  need  for  genuine  congressional 
reform  transcends  both  pohtical  party 
and  philosophical  persuasion.  That  is 
why  I  was  particularly  disappointed  in 
the  minimal  debate  diu-ing  the  first  day 
of  this  Congress  over  adopting  the  rules 
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of  the  House  for  the  next  2  years,  a 
consideration  which  once  again  saw  the 
defenders  of  the  status  quo  first  lined 
up  to  stop  us  from  passing  badly  needed 
reforms  and  then  lined  up  to  push 
through  some  changes  to  their  own 
which  go  in  the  opposite  direction  of 
real  reform. 

We  did  not  even  have  a  thorough  de- 
bate on  reform,  either  in  general  or  with 
respect  to  many  proposals  which  would 
have  been  offered.  That  is  a  bad  sign. 
The  stifling  of  debate  is  antithetical  to 
every  liberal  principle  in  our  society, 
for  debate  is  essential  to  the  free  move- 
ment of  ideas. 

WZ  NEED  A  BALANCED  PERSPECTIVE  ON  WHAT  IS 
WBONG  IN  CONGRESS 

Let  me  say  one  thing  about  how  bad 
the  situation  may  or  may  not  be.  I 
know  the  situation  is  not  as  bad  as  some 
would  want  us  to  believe.  For  every  in- 
stance of  corruption  or  misconduct  or 
simply  bad  judgment,  there  are  hun- 
dreds of  Instances  of  honesty  and  good 
Judgment.  It  is  like  everything  else  in 
life — only  the  abberations  make  the 
news. 

Probably  the  most  obvious  and  tan- 
gible evidence  of  this  disparity  between 
perceptions  of  Congress  in  general  and 
of  most  Congressmen  in  particular  is 
the  fact  that,  while  we  have  polls  show- 
ing only  19  percent  of  the  people  have 
confidence  in  Congress  as  an  institu- 
tion, individual  Members  who  rim  for 
reelection  are  returned  by  majority 
votes  in  their  respective  districts  at  the 
rate  of  90  to  92  percent. 

The  people  seem  to  be  saying,  "Con- 
gress is  not  worth  too  much,  but  we 
think  highly  of  our  own  Congressman." 
And,  when  you  add  those  sentiments 
together,  its  shows  the  strong  support 
for  individual  Members,  which  when 
added  together,  should  show  more  con- 
fidence in  Congress  as  an  institution 
than  the  19  percent  indicates. 

WHAT  NEEDS  TO  BE  DONE 

A  number  of  things — substantive 
ones — need  to  be  done  by  the  House, 
here  at  the  outset  of  this  new  Congress. 
Reform  now  is  essential  to  restoring 
public  trust  and  confidence  in  Congress. 
We  have  a  new  Speaker,  a  new  majority 
leader,  new  faces  in  the  leadership  of 
the  committees  and  their  subcommit- 
tees, many  new  Members,  and  even  a 
new  President  who  made  trust  in  govern- 
ment one  of  his  most  successful  cam- 
paign themes,  as  did  the  outgoing  Presi- 
dent, who  also  made  it  a  hallmark  of 
his  administration.  We  have  an  oppor- 
txmlty,  therefore,  to  carry  out  meaning- 
ful reforms,  and  I  am  firmly  pledged  to 
pushing  for  them. 

The  two  pieces  of  legislation  which  I 
Introduced  today  are  among  the  most 
far-reaching  congressional  reform  pack- 
ages to  have  been  introduced  In  years. 
The  legislation  consists  of  two  meas- 
ures— a  bill  and  a  resolution.  The  bill, 
the  proposed  Congressional  Reform  Act 
of  1977,  incorporates  all  reforms  not  di- 
rectly affecting  the  rules  of  the  House. 
The  resolution,  the  proposed  congres- 
Blonal  reform  resolution  of  1977,  covers 
all  the  reforms  to  the  House  rules.  These 
reforms  cannot  be  put  into  one  piece 


because  of  the  constitutional  require- 
ment that  only  the  House  can  set  the 
rules  of  the  House,  and  a  bill  has  to  be 
considered  by  the  Senate  and  then  signed 
by  the  President. 

THE  CONGRESSIONAL  REFORM  ACT 

The  Congressional  Reform  Act  has  19 
provisions.  One  through  ten  are  reforms 
affecting  salary,  allowance,  benefits,  per- 
sonnel, disclosure  and  audit  procedures. 
Eleven  through  18  are  designed  to  Im- 
prove commimications  and  increased  un- 
derstanding between  Members  and  con- 
stituents. The  19th  establishes  an  Oflftce 
of  the  General  Counsel  of  the  House  and 
sets  forth  its  policies  and  purposes,  struc- 
ture, et  cetera. 
The  act  has  provisions  which — 
First,  prohibit  the  diversion  of  excess 
campaign  contributions  to  personal  uses; 
Second,  prohibit  payment  of  Congres- 
sional travel  expenses  by  a  foreign  gov- 
ernment or  an  organization  fimded  or 
controlled  by  a  foreign  government; 

Third,  stop  salary  increases  for 
Members  from  taking  effect  imtil  the 
Congress  after  the  one  which  Presiden- 
tial and  commission  recommendations 
for  increases  were  not  disapproved  or 
amended; 

Fourth,  permit  House  allowances  to  be 
set  or  adjusted  only  by  a  vote  of  the  full 
House; 

Fifth,  prohibit  travel  at  Government 
expense  outside  the  United  States  by 
Members  who  have  been  defeated  or  who 
have  resigned  or  retired; 

Sixth,  mandate  a  study  of  the  person- 
nel policies  and  practices  of  Members 
and  committees  by  an  independent  man- 
agement consulting  firm; 

Seventh,  prohibit  reimbursement  for 
first-class  air  fare  for  Members  and  em- 
ployees of  committees; 

Eighth,  require  mandatory  audits  of  all 
income  tax  returns  made  by  Members; 

Ninth,  require  the  House  restaurant, 
cafeterias,  and  other  food  services  of  the 
House  to  be  operated  on  a  self-sustain- 
ing basis; 

Tenth,  require  the  itemization  and  dis- 
closure of  travel  funds; 

Eleventh,  require  estimates  of  the  costs 
and  savings  in  total  and  to  each  average 
taxpaying  family  of  legislative  proposals 
to  be  printed  on  the  first  page  of  bills 
and  resolutions; 

Twelfth,  require  additional  informa- 
tion on  reports  and  forms  mandated  by 
legislation  to  be  incorporated  in  com- 
mittee reports; 

Thirteenth,  require  information  to  be 
made  available  in  post  oflBces  on  how 
and  where  to  communicate  with  Mem- 
bers and  Senators; 

Fourteenth,  require  postal  patron  mail- 
ings by  Members  and  Senators  to  in- 
clude communications  information; 

Fifteenth,  prohibit  certain  franked 
mailings  by  Members  and  certain  ofiBcers 
of  the  Government; 

Sixteenth,  require  reports  by  executive 
departments  and  agencies  to  persons 
elected  to  the  House  of  Representatives 
on  activities  within  their  respective  dis- 
tricts; 

Seventeenth,  auUiorize  seminars  for 
freshmen  Members  to  be  conducted  be- 
fore the  beginning  of  each  new  Con- 
gress; 


Eighteenth,  allow  a  Member  of  Con- 
gress to  direct  what  would  otherwise  be 
an  honorarium  to  him  to  a  qualified 
charity  without  it  counting  against  his 
personal  Income  or  the  ceiling  on  hon- 
orariiuns;  and 

Nineteenth,  establish  an  Office  of  the 
General  Counsel  to  the  Congress. 

THE    CONGRESSIONAL    REFORM    RESOLUTION 

The  congressional  reform  resolution 
has  provisions  which — 

First,  make  committee  and  subcom- 
mittee records  available  for  public  in- 
spection and  require  committee  and  sub- 
committee roUcall  votes  to  be  published 
in  the  Congressional  Record; 

Second,  prohibit  proxy  votes  in  com- 
mittees and  subcomimlttees; 

Third,  allow  any  member  of  a  com- 
mittee or  a  subcommittee  to  demand  a 
rollcall  vote  on  a  question: 

Fourth,  require  a  rollcall  vote  on  every 
motion  to  report  a  bill  or  resolution  to 
the  full  House ; 

Fifth,  establish  conditions  for  the  ad- 
mission of  ex-Members  and  certain 
other  persons — we  are  talking  princi- 
pally here  of  those  who  are  now  lobby- 
ists— to  the  Hall  of  the  House  and  rooms 
leading  thereto; 

Sixth,  remove  limitations  on  the  num- 
ber of  Members  who  may  introduce 
jointly  any  bill,  memorial,  or  resolution; 
Seventh,  prohibit  party  caucuses  or 
conferences  from  binding  a  Member  to  a 
vote  against  his  conscience; 

Eighth,  require  full  disclosure  of  ex- 
penditure accounts; 

Ninth,  require  committee  travel  funds 
to  be  approved  by  rollcall  vote  in  open 
session; 

Tenth,  require  honorarimns  and  gifts 
to  be  disclosed; 

Eleventh,  permit  the  House  to  move 
within  30  days  to  expel  a  Member  con- 
victed of  a  felony; 

Twelfth,  make  the  Committee  on 
Standards  of  Official  Conduct — our 
ethics  conunittee — accoimtable  to  the 
full  House; 

Thirteenth,  apply  the  rules  of  the 
House  governing  committees  to  the  spe- 
cial legislative  committees; 

Fourteenth,  make  the  committee  re- 
ports under  the  Budget  Act  formal  com- 
mittee actions,  with  the  filing  of  minor- 
ity, additional,  or  separate  views  allowed; 
Fifteenth,  prohibit  closed  rules; 
Sixteenth,  place  additional  limitations 
on  the  consideration  of  a  bill  or  joint  res- 
olution under  suspension  of  the  rules; 

Seventeenth,  permit  inclusion  of  mi- 
nority, additional,  or  separate  views  in 
conference  reports; 

Eighteenth,  require  majority  and  mi- 
nority Members  to  discuss  oversight 
plans  and  to  coordinate  all  oversight 
activities; 

Nineteenth,  require  a  2-day  period  be- 
fore a  bill  or  joint  resolution  reported 
from  a  subcommittee  can  be  acted  upon 
by  the  full  committee; 

Twentieth,  authorize  television  and 
radio  coverage  of  House  proceedings: 

Twenty-first,  prohibit  the  chairman  of 
the  Committee  on  House  Administratic«i 
and  subcommittees  thereof  from  serving 
simultaneously  as  officers  of  either  the 
Democratic  National  Congressional  Com- 
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mlttee  or  the  National  Republican  Con- 
gressional Committee — a  provision  di- 
rected at  the  abuses  of  power  which  arise 
from  one  man  serving  in  two  such  pow- 
erful positions;  and 

Twenty -second,  require  the  disclosure 
of  the  hiring  by  Members  of  relatives  of 
other  Members. 

A  CALL  FOB  ACTION 

I  can  think  of  few  things  more  impor- 
tant than  passing  these  reforms.  It  Is  es- 
sential to  the  country  smd  the  Congress. 

I  hope  the  committees  to  which  the 
bill  and  resolution  have  been  referred 
will  act  on  them  as  soon  as  those  com- 
mittees are  formally  constituted  this 
month. 

There  are  no  reasons  to  wait. 


PROTECTING  OLDER  AMERICANS 
FROM  OVERPAYMENT  OF  INCOME 
TAXES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kasten)  is 
recognized  for  5  minutes. 

Mr.  KASTEN.  Mr.  Speaker,  every  year 
thousands  of  our  older  Americans  need- 
lessly overpay  their  Federal  income 
taxes. 

One  reason  is  that  many  senior  citizens 
are  unaware  of  the  special  deductions 
and  tax  relief  measures  which  can  save 
them  precious  dollars. 

Another  reason  is  that,  like  most 
Americans,  they  are  overwhelmed  by  the 
complexity  of  the  tax  law  and  tax  forms. 

The  Senate  Committee  on  Aging  has 
published  a  convenient  checklist  to  help 
older  Americans  prepare  their  tax  re- 
turns this  year  if  they  itemize  deduc- 
tions. 

This  checklist  can  be  particularly 
helpful  this  year  as  a  safeguard  for  tax- 
payers who  may  not  be  completely  cur- 
rent on  recent  changes  In  the  tax  law. 
For  example,  a  new,  expanded  and 
simplified  credit  for  senior  citizens  has 
replaced  the  former  more  complex 
retirement  income  credit. 

The  summary  can  also  be  usefxil  for 
taxpayers  who  may  subsequently  discover 
that  they  forgot  to  claim  an  allowable 
deduction  on  a  prior  tax  return. 

These  Individuals  can  still  obtain  a 
refund  for  these  expenditures  by  filing  an 
amended  return— form  1040X— for  the 
year  In  question.  Form  1040X,  however, 
must  be  filed  within  3  years  after  the 
original  return  was  due  or  filed  or  within 
2  years  from  the  time  the  tax  was  paid, 
whichever  is  later. 

Mr.  Speaker,  this  checklist  can  be  use- 
ful not  only  to  senior  citizens  but  to  tax- 
payers of  all  ages.  In  order  that  people 
may  have  a  convenient  checklist  for  de- 
termining tax  deductions,  I  include  the 
following  material  in  the  Record: 

Protecting  Older  Americans  Against  Over- 
payment OP  Income  Taxes 
<A  revised  checklist  of  Itemized  deductions 
lor  use  In  taxable  year  1976) 
checklist  of  itemized  deductions  roR 

SCHEDULE   A    (FORM    1040) 

Medical  and  dental  expenses 
Medical    and    dental    expenses    (unreim- 
bursed by  Insurance  or  otherwise   (are  de- 
ductible to  the  extent  that  they  exceed  3^0  of 
CXXIII 70— Part  1 


a  taxpayer's  adjusted  gross  income  (line  15c, 
Form  1040) . 

Insurance  premiums 

One-half  of  medical,  hospital  or  health  in- 
surance premiums  are  deductible  (up  tff 
$150)  without  regard  to  the  3%  limitations 
for  other  medical  expenses.  The  remainder  of 
these  premiums  can  be  deducted,  but  is  sub- 
ject to  the  3%  rule. 

Drugs  and  medicines 

Included  in  medical  expenses  (subject  to 
3%  rule)  but  only  to  extent  exceeding  ITr 
of  adjusted  gross  income  (Une  15c,  Form 
1040). 

Other  medical  expenses 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3%  limitation): 

Abdominal  supports  (prescribed  by  a  doc- 
tor;. 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports  (prescribed  by  a  doctor) . 

Artificial  limbs  and  teeth. 

Back  supports  (prescribed  by  a  doctor) . 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  in  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  Increase  in  value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian  Science  practitioner,  authorized. 

Convalescent  home  (for  medical  treatment 
only) . 

Crutches. 

Dental  services  (e.g.,  cleaning,  X-ray,  flU- 
ing  teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food  or  beverages  specially  prescribed  by  a 
physician  (for  treatment  of  illness,  and  in 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed) . 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap). 

Neurologist. 

Nursing  services  (for  medical  care,  includ- 
ing nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor). 

Seelng-eye  dog  and  maintenance. 

Speech  therapist. 

Splints. 

Supplementary  medical  Insurance  (Part  B) 
under  Medicare. 

S\irgeon. 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 


poses (7c  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines. 

Vitamins  prescribed  by  a  doct<»-  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health) . 

Wheelchairs. 

Whlrlp>ool  baths  for  medical  purposes. 

X-rays. 

Taxes 

Real  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  Income. 

Personal  property. 

If  sales  tax  tables  are  used  in  arriving  at 
yo\ir  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  items: 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home  when 
you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adj\:sted  gross  income  any  nontaxable 
income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion,  inter- 
est on  municipal  bonds,  unemployment  com- 
pensation and  public  assistance  payments) . 
Contributions 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  in- 
come (line  15c,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20%  of  adjusted  gross 
income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or  (3) 
Federal,  State  or  local  governmental  units 
(tuition  for  chUdren  attending  parochial 
schools  is  not  deductible).  Fair  market  value 
of  property  (e.g.,  clothing,  books,  equipment, 
furniture)  for  charitable  purposes.  (For  gifts 
of  appreciated  property,  special  rules  apply. 
Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7  cents  per  mile 
plus  parking  and  tolls)  for  charitable  pur- 
poses (may  not  deduct  Insurance  or  deprecia- 
tion in  either  case) . 

Cost  and  upkeep  of  uniforms  used  to 
charitable  activities  (e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  charita- 
ble organizations  (excess  of  amount  paid  over 
the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  serv- 
ices for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  ts  limited 
to  $50  per  month) . 

Interest 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  if  no  part  is  for  service 
charges,  loan  fees,  credit  investigation  fees, 
or  similar  charges. 

Points— deductible  as  interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g..  VA  loan  points  are  service  charges 
and  are  not  deductible  as  interest).  Not  de- 
ductible if  paid  by  seUer  (are  treated  as  sell- 
ing expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  prepayment  of  a  mortgage 
deductible  as  interest. 
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Revolving  charge  accounts — to&j  deduct 
the  "finance  charge"  If  the  charges  are  based 
on  your  \inpald  balance  and  computed 
monthly. 

Other  charge  accounts  for  Installment 
purchases — ^may  deduct  the  lesser  of  (1) 
6%  of  the  average  monthly  balance  (aver- 
age monthly  balance  eqiials  the  total  of  the 
unpaid  balances  for  all  12  months,  divided 
by  12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 
Catualtv  or  theft  losses 

CiBoalty  (e.g.,  tornado,  flood,  storm,  fire 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
looses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  Is  generally 
the  lesser  of  (1)  the  decrease  In  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (2)  your  adjusted  basis  In  the 
property.  This  amoiuit  must  be  further  re- 
duced by  any  Insurance  or  other  recovery, 
and.  In  the  case  of  property  held  for  per- 
sonal use,  by  the  $100  limitation.  Tou  may 
use  Form  4684  for  computing  your  personal 
casualty  loss. 

Credit  for  child  and  dependent  care 
expenses 

Certain  payments  made  for  child  and  de- 
pendent care  may  now  be  claimed  as  a  credit 
against  tax  Instead  of  as  an  Itemized  deduc- 
tion. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  \inder  age  16  or  a  dependent 
or  spouse  Incapable  of  self-care,  a  taxpayer 
may  be  allowed  a  20  %  credit  for  employment 
related  expenses.  These  expenses  must  have 
been  paid  during  the  taxable  year  In  order 
to  enable  the  taxpayer  to  work  either  full  or 
part  time. 

For  detailed  Information,  see  the  Instruc- 
tions for  Form  2441  on  page  17. 
Miscellaneous 

Alimony  and  separate  maintenance  (peri- 
odic payments). 

Appraisal  fees  for  casualty  loss  or  to  deter- 
mine the  fair  market  value  of  charitable  con- 
tributions. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 
Cost  of  tools  for  employee  (depreciated  over 
the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense). 

Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  in  connection  with 
investments. 

XInlforms  required  for  employment  and 
not  generally  wearable  off  the  Job. 

Maintenance  of  vmlforms  required  for  em- 
ployment. 

fecial  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers; special  masks  worn  by  welders). 

Business   entertainment   expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain  clr- 
ciimstances. 

Cost  of  a  periodic  physical  examination  If 
required  by  employer. 

Cost  of  Installation  and  maintenance  of  a 
telephone  required  by  a  taxpayer's  employ- 
ment (deduction  based  on  business  use) . 

Cost  of  bond  If  required  for  employment. 

Expenses  of  an  office  In  your  home  If  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your  em- 
ployer to  maintain  your  position  or  for  main- 
taining or  sharpening  your  skills  for  your 
employment. 

Political  Campaign  Contributions. — ^Tax- 
payers may  now  claim  either  a  deduction 


(line  32,  Schedule  A,  Form  1040)  or  a  credit 
(line  62,  Form  1040) ,  for  campaign  contribu- 
tions to  an  individual  who  Is  a  candidate  for 
nomination  or  election  to  any  Federal,  State, 
or  local  office  In  any  primary,  general  or  spe- 
cial election.  The  deduction  or  credit  is  also 
applicable  for  any  (1)  committee  supporting 
a  candidate  for  Federal,  State,  or  local  elec- 
tive public  office,  (2)  national  conunittee  of 
a  national  political  party,  (3)  State  commit- 
tee of  a  national  political  party,  or  (4)  local 
committee  of  a  national  political  party.  The 
maximum  deduction  is  $100  ($200  for  couples 
filing  Jointly) .  The  amount  of  the  tax  credit 
with  a  $25  celling  ($60  for  couples  filing 
Jointly) . 

Presidential  Election  Campaign  Fund. — 
Additionally,  taxpayers  may  voluntarily  ear- 
mark $1  of  their  taxes  ($2  on  Joint  returns) 
for  the  Presidential  Election  Campaign 
Fund. 

For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Other  tax  relief  measures 

Required  to  file 

a  tax  return  if 

gross  income  is 

Filing  status :  at  least — 

Single  (under  age  65) $2,460 

Single  (age  6S  or  older) 3,200 

Qualifying  widow(er)  under  65  with 

dependent  child 2,850 

Qualifying  widow (er)  66  or  older  with 

dependent  child 3,600 

Married  couple  (both  spouses  imder 

65)  filing  Jointly 3,  600 

Married  couple  (1  spoxise  66  or  older) 

filing  Jointly 4,350 

Married  couple  (both  spouses  65  or 

older)  filing  Jointly 5,100 

Married  filing  separately 750 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  allowed  a 
taxpayer,  a  husband  and  wife  who  are  65  or 
older  on  the  last  day  of  the  taxable  year  are 
each  entitled  to  an  additional  exemption  of 
$760  because  of  age.  You  are  considered  65 
on  the  day  before  yovu'  65th  birthday.  Thus, 
If  yoiir  65th  birthday  is  on  January  1,  1977, 
you  will  be  entitled  to  the  additional  $750 
personal  exemption  because  of  age  for  your 
1976  Federal  income  tax  return. 

General  Tax  Credit. — A  new  general  tax 
credit  is  available.  For  this  credit,  the  tax- 
payer may  claim  the  greater  of  (1)  $35  per 
exemption  shown  on  line  6d,  Form  1040A  or 
Form  1040,  or  (2)  2  percent  of  taxable  in- 
come (line  15.  Form  1040A  or  line  47,  Form 
1040)  but  not  more  than  $180  ($90,  If 
married,  filing  separately) . 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met: 
(1)  Support,  (2)  gross  income,  (3)  member 
of  household  or  relationship,  (4)  citizenship, 
and  (6)  separate  return.  But  in  some  cases, 
two  or  more  individuals  provide  support  for 
an  Individual,  and  no  one  has  contributed 
more  than  half  the  person's  support.  How- 
ever, it  still  may  be  possible  for  one  of  the 
individuals  to  be  entitled  to  a  $750  depend- 
ency deduction  if  the  following  requirements 
are  met  for  mvUtiple  support : 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  If  It 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  Individually  con- 
tribute more  than  10  percent  of  the  mutual 
dependent's  support,  hut  only  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  depend- 
ency deduction  for  that  year.  The  statement 


must  be  filed  with  the  Income  tax  return  of 
the  person  who  claims  the  dependency 
deduction.  Fotnn  2120  (Multiple  Support 
Declaration)  may  be  used  for  this  purpose. 
Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— ^A  taxpayer  may  elect  to  exclude 
from  gross  Income  part  or,  under  certain  cir- 
cumstances, all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  65  or  older  before  the  date  of  the 
sale,  and 

2.  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling 
at  least  5  years  within  the  8-year  period  end- 
ing on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  income  if  the  adjusted  sales  price  of 
their  residence  is  $20,000  (this  amount  will 
Increase  to  $35,000  for  taxable  years  begin- 
ning after  December  31,  1976)  or  less.  (This 
election  can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $20,000  (this  amount  will  increase 
to  $35,000  for  taxable  years  beglimlng  after 
December  31,  1976) ,  an  election  may  be  made 
to  exclude  part  of  the  gain  based  on  a  ratio 
of  $20,000  (this  amount  will  Increase  to 
$35,000  for  taxable  years  beginning  after  De- 
cember 31,  1976)  over  the  adjusted  sales 
price  of  the  residence.  Form  2119  (Sale  or 
Exchange  of  Personal  Residence)  is  helpful 
In  determining  what  gain,  if  any,  may  be  ex- 
cluded by  an  elderly  taxpayer  when  he  sells 
his  home. 

Additionally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  personal 
residence  If  within  18  months  before  or  18 
months  after  the  sale  he  buys  and  occupies 
another  residence,  the  cost  of  which  equals  or 
exceeds  the  adjusted  sales  price  of  the  old 
residence.  Additional  time  Is  allowed  if  (1) 
you  construct  the  new  residence  or  (2)  you 
were  on  active  duty  In  the  U.S.  Armed  Forces. 
Publication  523  (Tax  Information  on  Selling 
Your  Home)    may  also  be  helpful. 

Credit  for  the  Elderly. — A  new,  expanded, 
and  simplified  credit  for  the  elderly  has  re- 
placed the  former  more  complex  retirement 
income  credit. 

A  taxpayer  may  be  able  to  claim  this  credit 
and  reduce  taxes  by  as  much  as  $375  (if  sin- 
gle), or  $562.50  (if  married  filing  Jointly),  if 
the  taxpayer  is : 

(1 )  Age  65  or  older,  or 

(2)  Under  age  65  and  retired  under  a  pub- 
lic retirement  system. 

To  be  eligible  for  this  credit,  taxpayers  no 
longer  have  to  meet  the  Income  requirement 
of  having  received  over  $600  of  earned  in- 
come during  each  of  any  10  years  before  this 
year. 

For  more  Information,  see  instructions  for 
Schedules  R  and  RP. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  is 
under  age  19,  or  is  a  student,  or  is  a  disabled 
dependent,  may  be  entitled  to  a  special  pay- 
ment or  credit  of  up  to  $400.  This  is  called 
the  earned  income  credit.  It  may  come  as  a 
refund  check  or  be  applied  against  any  taxes 
owed.  Generally,  if  a  taxpayer  reported 
earned  Income  and  had  adjusted  gross  in- 
come (line  15c,  Form  1040)  of  less  than 
$8,000,  the  taxpayer  may  be  able  to  claim  the 
credit. 

Earned  income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net 
earnings  from  self -employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  13) .  A  married  couple  must  file  a  Joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  information,  see  Instructions  for 
Form  1040  or  1040A. 
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ASSASSINATION  INVESTIGATION   • 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  Is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the  94th 
Congress  on  September  17, 1976,  debated, 
deliberated  and  decided  that  there  should 
be  an  investigation  into  the  assassina- 
tions of  President  John  F.  Kennedy  and 
Dr.  Martin  Luther  King,  Jr.  It  seems  to 
me  imconscionable  to  the  American  peo- 
ple, this  House  and  the  professional  staff 
who  have  already  begun  this  investiga- 
tion now  to  redebate  a  policy  which  has 
previously  been  decided. 

Legitimate  questions  have  been  raised 
by  my  colleague.  Chairman  Donald  Ed- 
wards, about  the  conduct  of  the  investi- 
gation. To  keep  the  Members  of  this 
House  fully  apprised  of  those  issues  as 
well  as  my  response  I  have  inserted  all  of 
that  correspondence  in  the  Record  of 
this  House.  Other  inquiries  have  been 
raised  about  the  proposed  budget  and 
the  size  of  the  staff.  Personal  attacks 
have  been  leveled  in  the  media  against 
Richard  Sprague,  the  committee's  chief 
counsel. 

The  inquiries  do  not  raise  an  issue  as 
to  whether  we  should  continue  these  vital 
tavestigations  but  how.  Certainly  there 
should  be  no  question  as  to  the  will  or 
desire  of  the  American  people  to  carry 
on  these  investigations.  The  primary  is- 
sue now  facing  the  House  is  simply  to  re- 
establish the  select  committee. 

There  are  very  compelling  reasons  for 
the  immediate  reestablishment  of  the 
select  committee.  For  example,  sub- 
penas  which  have  been  issued  in  both  the 
Kennedy  and  King  investigations  are 
no  longer  enforceable.  Thus,  the  evi- 
dence which  was  previously  under  the 
control  of  the  House  is  no  longer  effec- 
tively under  its  control.  Similarly,  evi- 
dence which  should  be  immediately 
brought  imder  the  control  of  the  House 
cannot  because  there  is  no  committee 
and  no  subpena  power.  The  select  com- 
mittee is  literally  in  a  legal  limbo. 

The  committee  has  assembled  a  staff 
of  professionals  who  are  continuing  to 
proceed.  Yesterday,  members  of  the 
Kennedy  subcommittee  and  I  received 
a  briefing  from  the  staff  outlinhig  areas 
of  Investigation  which  require  sustained 
effort.  I  know  that  if  it  were  possible  to 
divulge  at  this  stage  of  the  investiga- 
tion the  facts  and  evidence  adduced, 
every  reasonable-minded  Member  of 
the  House  would  say:  "By  all  means 
proceed."  I  believe  that  if  the  American 
people  were  to  know  these  same  facts 
and  developments,  they  would  never  for- 
give us  for  not  going  on. 

The  staff  is  continuing  to  proceed 
with  the  acquisition  and  analysis  of  doc- 
uments from  all  agencies  of  Federal, 
State,  and  local  government.  Unfortu- 
nately, where  there  Is  no  legal  authority, 
even  the  acquisition  of  documents  has 
been  seriously  hampered. 

Today,  I  received  a  letter  from  Attor- 
ney General  Levi,  properly  advising  me 
that  until  the  committee  is  reestab- 
lished we  are  "unauthorized  persons," 
and  thus  prevented  from  further  exami- 


nation and  analysis  of  records.  The  At- 
torney General  has  assured  me  of  his 
cooperation  once  the  committee  is  re- 
established and  I  am  also  advised  that 
he  has  directed  the  Federal  Bureau  of. 
Investigation  to  continue  to  process  re- 
quests so  it  can  be  examined  and  ana- 
lyzed as  soon  as  the  select  committee  Is 
reestablished. 

Finally,  Mr.  Speaker,  I  cannot  too 
strongly  stress  that  it  is  imperative  that 
the  select  committee  be  established  Im- 
mediately. Unwarranted  delay  will  per- 
manently cripple  the  efforts  of  our 
investigations. 


REMARKS  UPON  INTRODUCTION  OP 
HOUSE  RESOLUTION  CONDEMN- 
ING FRENCH  RELEASE  OF  TER- 
RORIST ABU  DAOUD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
TsoNGAs)   is  recognized  for  5  minutes. 

Mr.  TSONGAS.  Mr.  Speaker,  I  stand 
today  to  offer  a  House  resolution  the  pur- 
pose of  which  is  to  express  strong  protest 
at  the  actions  of  the  Government  of 
France  in  releasing  the  terrorist  accused 
of  planning  the  Munich  Olympic  mass- 
acre of  1972. 

The  Munich  massacre,  of  course,  re- 
sulted in  the  murder  of  Israeli  athletes. 
It  was  an  event  which  focused  world  at- 
tention on  terrorism  and  the  product  of 
such  acts.  The  product  then  was  the 
death  of  11  innocent  hostages.  An  event 
which  occurred  2  days  ago  in  France  is 
also  the  focus  of  world  attention.  The 
product  of  this  unfortunate  event  can 
only  be  a  world  held  hostage  by  the 
threat  of  terrorism. 

The  hasty  release  of  Abu  Daoud  by  the 
Government  of  France  is  an  unconscion- 
able breach  of  international  law  and 
justice.  The  release  took  place  despite 
the  fact  that  the  nations  of  Germany  and 
Israel  had  requested  extradition  of 
Daoud,  despite  the  fact  that  these  na- 
tions had  bilateral  extradition  agree- 
ments with  Prance,  despite  the  fact  that 
Prance  had  recently  signed  a  Council  of 
Europe  antiterrorism  treaty,  and  despite 
the  fact  that  this  release  is  in  direct 
contradiction  to  the  laws  protecting  citi- 
zens of  all  countries. 

Therefore,  I  am  asking  my  colleagues 
to  support  a  resolution  which  expresses 
the  sense  of  the  House  that  the  release 
of  Abu  Daoud  by  the  Government  of  the 
Republic  of  France  was  both  premature 
and  unjustified  and  that  such  action 
should  be  strongly  protested  and  con- 
demned. 

I  believe  that  this  action  will  inform 
the  world  of  this  body's  and  this  Nation's 
sense  of  outrage  over  the  release  of  an 
alleged  terrorist  and  mass  murderer. 
And  I  believe  that  this  action  will  dis- 
courage capitulation  to  terrorism  in  the 
future: 

TSONGAS    RESOLtrnON 

Expressing  the  sense  of  the  House  of  Rep- 
resentatives with  respect  to  the  release  of 
Abu  Daoud,  the  alleged  planner  of  the  1972 
Munich  massacre  of  11  Israeli  athletes,  by 
the  French  Government. 


Whereas  the  Oovemment  of  the  Republic 
of  France  has  released  Abu  Daoud,  the 
aUeged  planner  of  the  1972  Mimlch  Massacre 
which  resulted  In  the  murder  of  11  Israeli 
athletes; 

Whereas  Abu  Daoud  was  accused  of  ab- 
horrent crimes  of  terrorism  that  demand 
Judicial  piusult  when  the  opportunity 
arises; 

Whereas  the  Government  of  France  failed 
to  hold  Abu  Daoud  in  consideration  of  re- 
quests for  extradition  by  the  governments  of 
Germany  and  Israel; 

Whereas  the  Government  of  France,  a 
slgnee  of  the  1976  Anti-Terrorism  Treaty, 
the  pvupose  of  which  was  to  curtail  world 
terrorism,  has  by  this  action  Ignored  this 
treaty;  and 

Whereas  this  action  of  the  GoTemment  of 
France  violates  the  spirit  of  international 
law  and  morality  and  encourages  terrorism 
and  a  disregard  for  the  laws  protecting  citi- 
zens of  all  countries;  Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  House 
of  Representatives  that  the  release  of  Abu 
Daoud  by  the  Government  of  the  Republic 
of  Prance  was  both  premature  and  imjxistl- 
fied  and  that  such  action  should  be  strongly 
protested  and  condemned. 


CONGRESSMAN  JOE  MINISH 
HONORED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  5  minutes. 

Mr.  REUSS.  Mr.  Speaker,  as  chair- 
man of  the  House  Banking,  Finance  and 
Urban  Affairs  Committee,  I  am  aware 
of  the  outstanding  work  of  Congressman 
Joseph  G.  Minish  in  the  field  of  rene- 
gotiation. Since  assuming  the  chairman- 
ship of  the  Subcommittee  on  General 
Oversight  and  Renegotiation  in  early 
1975,  Congressman  Minish  has  led  the 
way  in  exposing  deficiencies  in  both  the 
Renegotiation  Act  and  in  its  administra- 
tion by  the  Renegotiation  Board.  In  1976, 
he  developed  and  pushed  through  the 
House  legislation  to  provide  for  com- 
prehensive reform  of  the  renegotiation 
process. 

I  was  pleased,  therefore,  to  learn  of  the 
much -deserved  praise  Congressman  Min- 
ish received  recently  from  that  steadfast 
guardian  of  the  taxpayer,  Adm.  Hjonan 
G.  Rickover.  I  want  to  share  with  my 
colleagues,  remarks  made  earlier  this 
month  by  Admiral  Rickover,  with  regard 
to  the  gentleman  from  New  Jersey: 
Remarks  by  Admdial  H.   G.  Rickoveh,  UA 

Navt,  Concerning  Congressman  Joseph  O. 

Minish,  Janttart  4,  1977 

I  would  like  to  say  a  few  words  about 
my  good  friend.  Congressman  Joseph  Minish. 

He  is  a  man  who  knows  where  be  stands 
on  every  question  of  life  and  affairs  to  an 
unusual  degree.  He  has  a  warm  heart  and 
gift  for  friendship.  He  is  one  of  those  beings 
whose  pace  of  Ufe  is  faster  and  more  Intense 
than  the  ordinary.  He  is  a  sincere  patriot; 
a  wise,  grave,  sober-minded  statesman;  and 
a  gay  brilliant,  loyal  lovable  being. 

He  remains  Inflexibly  attached  to  flZBt 
principles.  He  rarely  traduces  men's  motives; 
he  sometimes  regards  their  decisions  as  fool- 
ish or  founded  on  Inadequate  information. 

His  chief  virtue  is  courage:  and  to  brav* 
men  most  things  can  be  forgiven.  Another 
virtue  of  Importance  Js  "honor".  When  pre- 
sented before  the  bar  of  history  men  will 
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have  to  answer  the  question  whether  in 
crisis  they  acted  honorably. 

The  single,  central,  organizing  principle 
of  his  moral  and  intellectxial  universe  Is  a 
strong  and  comprehensive  and  historical 
Imagination. 

He  knows  a  great  deal  about  the  Renego- 
tiation Board,  and  far  more  thskn  most  of 
the  so-called  exx>erts  In  this  field.  He  has 
been  In  the  vanguard  of  those  farslghted 
members  of  Congress  dedicated  to  protecting 
the  public  Interest  In  this  field. 

I  am  particularly  grateful  to  him  for  the 
unfailing  support  he  has  given  to  our  efforts 
to  protect  the  Government's  interests.  For 
this,  the  United  States  owes  him  a  debt  of 
gratitude. 

It  was  his  committee  which  held  special 
hearings  In  1976  to  bring  Into  focus  the 
need  for  strengthening  the  Renegotiation 
Board. 

He  permits  nothing  to  deter  him  from 
doing  his  duty  to  the  United  States. 

In  the  business  of  government,  any  move- 
ment from  hideous  to  bad  is  progress,  from 
hideous  to  fair  Is  spectacular.  And  Congress- 
man Mlnlsh  has  done  more  than  his  share 
to  achieve  the  spectacular  for  us. 

He  does  not  agree  with  many  of  our 
pseudo-Intellectuals  who  are  drowning  In 
their  own  words  and  suffocating  in  their 
own  documents. 

He  thinks  that  knowledge  is  preferable 
to  Ignorance;  human  sympathy  more  valu- 
able than  Ideology.  That  In  spite  of  the 
recent  triumphs  of  science,  men  have  not 
changed  much,  and  In  consequence  we  must 
still  try  to  learn  from  history. 

Future  generations  will,  I  am  sure,  re- 
member him  above  all  for  what  he  has  done 
to  preserve  ova  heritage  than  for  anything 
else. 


INTERNATIONAL  TERRORISM  PRE- 
SENTS A  THREAT  TO  ALL  NATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  New  York  (Mr.  Wolfp)  Is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  the  recent 
release  of  Black  September  terrorist  Abu 
Daoud  by  the  French  Government  is  an 
affront  to  American  citizens,  as  well  as 
to  Israelis  and  West  Germans.  What  has 
been  overlooked  in  the  quite  understand- 
able focus  on  the  Munich  Olympic  mas- 
sacre is  that  the  American  people,  too, 
have  a  legitimate  interest  in  Abu 
Daoud — he  was  the  spark  for  the  murder 
of  two  of  our  diplomats  in  Khartoum, 
Sudan,  in  1973. 

As  such,  France's  action,  taken  despite 
the  expressed  intentions  of  both  Israel 
and  West  Germany  to  request  his  ex- 
tradition, serves  to  emphasize  the  lack 
of  a  comprehensive  international  frame- 
work within  which  to  combat  terrorism. 

On  January  4,  1977 — several  days  be- 
fore the  release  of  Abu  Daoud — I  re- 
introduced House  Concurrent  Resolu- 
tion 46,  "urging  that  the  President  ac- 
tively seek  an  International  convention 
which  has  as  Its  goal  a  multilateral 
treaty  to  deny  sanctuary  to  internation- 
al terrorists."  But  the  cynical  and  craven 
action  of  the  French  Government  has 
provided  my  bill  an  impetus  it  hardly 
needed.  I  hope  that  Congress  and  the 
White  House  will  act  swiftly  so  that 
Prance  or  any  other  country  presently 
content  to  appease  terrorists'  interests 
will  in  the  future  be  forced  to  act  In 
concert  with  all  nations  to  interdict  ter- 
rorism and  promote  world  peace. 


The  problem  of  international  terrorism 
represents  a  serious  and  continuing 
threat  to  the  safety  and  welfare  of  citi- 
zens of  all  nations.  It  represents  an 
equally  serious  and  continuing  threat  to 
orderly  governmental  and  political  proc- 
esses. International  transportation,  com- 
mimicatlons,  commerce,  and  diplomatic 
relations. 

During  the  past  decade,  terrorism  has 
become  a  major  international  phenom- 
enon yet  has  been  met  with  only  minor 
international  attempts  to  deal  with  It. 

Clearly,  solutions  to  this  problem  are 
difficult  at  best.  Certain  states  have 
demonstrated  a  willingness  to  harbor, 
train,  and  arm  terrorists;  the  sophis- 
tication of  today's  news  media  serves 
as  a  double-edged  sword,  giving  ter- 
rorists the  broadest  possible  forum  for 
their  statements  and  actions;  and  weap- 
ons, including  not  only  conventional 
arms  but  chemical,  biological,  and  radio- 
logical agents  as  well,  will  become  in- 
creasingly available  during  the  next  sev- 
eral years.  The  fear  many  people  now 
share  concerning  the  inevitability  of  a 
terrorist  takeover  of  a  nuclear  facility 
can  only  be  viewed  as  harshly  realistic. 

The  spread  of  such  terrorist  activity 
must  be  halted.  In  1976  alone,  there  were 
over  30  acts  of  terrorism — bombings,  hi- 
jackings, kldnapings,  and  assassina- 
tions— in  which  hundreds  of  people  were 
victimized,  at  least  75  were  killed  and 
many  more  Injured.  Yet  collective  in- 
ternational response  has  been  reactive 
in  nature  and  limited  almost  exclusively 
to  marginally  tightening  internal  secu- 
rity precautions  and  establishing  several 
narrow  treaties  concerning  hijacking 
and  the  protection  of  diplomats. 

A  far  broader,  more  effective  treaty  is 
necessary  if  we  are  to  prevent  the  fur- 
ther escalation  of  a  dangerous  and  de- 
structive political  tactic,  one  which 
many  experts  assert  will  be  increasingly 
directed  against  Americans  and  Ameri- 
can territory.  My  resolution  would  en- 
courage the  President  to  seek  such  a 
treaty,  and  I  urge  my  colleagues  to  join 
me  by  cosponsoring  this  resolution. 


PROPOSING  AN  AMENDMENT  TO 
CONSTITUTION  TO  PROVIDE  DI- 
RECT POPULAR  ELECTION  OF 
PRESIDENT  AND  VICE  PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  10  minutes. 

Mr.  RODINO.  Mr.  Speaker,  Senator 
Bayh  and  41  cosponsors  have  introduced 
in  the  Senate,  Senate  Joint  Resolution  1, 
proposing  an  amendment  to  the  Con- 
stitution to  provide  for  the  direct  popu- 
lar election  of  the  President  and  Vice 
President  of  the  United  States.  The 
Bayh  amendment  would  abolish  the  elec- 
toral college  system. 

In  the  past  I  have  been  supportive 
of  these  efforts  and  I  joined  338  of  my 
colleagues  in  recommending  a  nearly 
Identical  constitutional  amendment 
when  it  passed  this  House  In  1969. 1  be- 
lieve, however,  that  it  is  time  for  a  new 
look,  a  closer  look  perhaps,  in  1977.  The 
electoral  college  system  has  served  this 
Nation  since  its  inception;  It  has  elected 


each  of  our  Presidents  and  has  permitted 
an  orderly  constitutional  mechanism  for 
choosing  executive  leadership  in  every 
one  of  our  48  Presidential  elections. 

There  are,  it  seems  to  me,  important 
constitutional  policy  arguments  that  can 
be  made  In  favor  of  retaining  the  exist- 
ing structure.  But  at  the  same  time  we 
must  recognize  that  imder  the  present 
system  it  is  possible  for  a  candidate  to 
receive  a  minority  of  the  popular  vote, 
but  a  majority  of  the  electoral  college 
vote,  and  thus  to  defeat  the  winner  of  a 
popular  majority.  This  has  happened 
only  twice  since  1824 — and  once  In  the 
dark  and  singular  experience  of  1876 
which  may  in  fact  not  be  a  relevant  ex- 
ception. But  it  remains  a  real  possibil- 
ity, an  imhappy  possibility,  and  consid- 
eration of  the  Bayh  amendment  raises  a 
very  fundamental  question:  Does  the 
elimination  of  that  possibility  come  at 
the  expense  of  other  values  equally  dear 
to  our  constitutional  system? 

At  this  time,  I  am  not  prepared  to  re- 
solve that  issue.  A  full  and  scholarly 
constitutional  inquiry  by  the  Judiciary 
Committee  should  precede  that  judg- 
ment. But  Senator  Bayh  is  to  be  saluted 
for  the  enormous  energy  and  leadership 
he  has  demonstrated  in  championing  this 
Issue.  There  is  none  closer  to  the  heart 
of  our  democracy. 

I  am  proud  to  join  Senator  Bayh, 
therefore,  in  the  Introduction  of  this 
proposal.  I  look  forward  to  working  with 
the  Senator,  and  with  the  Members  of 
this  House  In  addressing  this  critical  is- 
sue. If  a  constitutional  change  is  in  or- 
der, we  must  not  hesitate  to  act.  If  it  Is 
not  in  order,  that  too  is  important  for  us 
to  understand. 

Mr.  Speaker,  I  am  attaching  to  these 
remarks  a  copy  of  the  Bayh  amendment 
which  I  have  introduced  In  the  House 
today : 

H.J.  Res.  144 
Joint  resolution  proposing  an  amendment  to 

the  Constitution  to  provide  for  the  direct 

popular  election  of  the  President  and  Vice 

President  of  the  United  States 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  (two-thirds  of  each 
House  concurring  therein) ,  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  by  the  Congress: 
"article — 

"Section  1.  The  people  of  the  several 
States  and  the  District  constituting  the  seat 
of  government  of  the  United  Staes  shall  elect 
the  President  and  Vice  President.  Each  elec- 
tor shall  cast  a  single  vote  for  two  persons 
who  shall  have  consented  to  the  joining  of 
their  names  as  candidates  for  the  offices  of 
President  and  Vice  President.  No  candidate 
shall  consent  to  the  Joinder  of  his  name  with 
that  of  more  than  one  other  person. 

"Sec.  2.  The  electors  of  President  and  Vice 
President  in  each  State  shall  have  the  quali- 
fications requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislature, 
except  that  for  electors  of  President  and  Vice 
President  the  legislature  of  any  State  may 
prescribe  less  restrictive  residence  qualifica- 
tions and  for  electors  of  President  and  Vice 
President  the  Congress  may  establish  uni- 
form residence  qualifications. 
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"Sec  3.  The  persons  joined  as  candidates 
for  President  and  Vice  President  having  the 
greatest  number  of  votes  shall  be  elected 
President  and  Vice  President,  If  such  num- 
ber be  at  least  40  per  centum  of  the  whole 
number  of  votes  cast. 

"If,  after  any  such  election,  none  of  the 
persons  joined  as  candidates  for  President 
and  Vice  President  is  elected  pursuant  to  the 
preceding  paragraph,  a  runoff  election  shall 
be  held  In  which  the  choice  of  President  and 
Vice  President  shall  be  made  from  the  two 
pairs  of  persons  joined  as  candidates  for 
President  and  Vice  President  who  received 
the  highest  numbers  of  votes  cast  In  the 
election.  The  pair  of  persons  joined  as  can- 
didates for  President  and  Vice  President  re- 
ceiving the  greater  number  of  votes  In  such 
runoff  election  shall  be  elected  President  and 
Vice  President. 

"Sec.  4.  The  times,  places,  and  manner  of 
holding  such  elections  and  entitlement  to 
Inclusion  on  the  ballot  shall  be  prescribed 
In  each  State  by  the  legislature  thereof;  but 
the  Congress  may  at  any  time  by  law  make 
or  alter  such  regulations.  The  days  for  such 
elections  shall  be  determined  by  Congress 
and  shall  be  uniform  throughout  the  United 
States.  The  Congress  shall  prescribe  by  law 
the  times,  places  and  manner  in  which  the 
results  of  such  elections  shall  be  ascertained 
and  declared.  No  such  election,  other  than  a 
runoff  election,  shall  be  held  later  than  the 
first  Tuesday  after  the  first  Monday  In  No- 
vember, and  the  results  thereof  shall  be 
declared  no  later  than  the  thirtieth  day  after 
the  date  on   which   the  election  occurs. 

"Sec.  5.  The  Congress  may  by  law  provide 
for  the  case  of  the  death,  InabUlty,  or  with- 
drawal of  any  candidate  for  President  or 
Vice  President  before  a  President  and  Vice 
President  have  been  elected,  and  for  the 
death  of  both  the  President-elect  and  Vice 
President-elect. 

"Sec.  6.  Sections  1  through  4  of  this  article 
shall  take  effect  one  year  after  the  ratifica- 
tion of  this  article. 

"Sec.  7.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 


PITTSBURGH  PUBLIC  WORKS 
EXPERIENCE— A   SOUR  ONE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Moorhead) 
is  recognized  for  5  minutes. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  based  on  my  personal  experi- 
ence and  that  of  the  largest  community 
In  my  district,  the  city  of  Pittsburgh,  I 
expect  that  most  comments  on  the  re- 
cent distribution  of  public  works  funds 
will  be  som-  ones.  I  know  mine  will. 

I  still  believe  In  the  program.  I  am  sure 
that  once  Implemented  these  projects 
will  Improve  local  unemployment  rates, 
with  the  ancillary  benefit  that  many  local 
governments  will  have  much  needed  pub- 
lic facilities.  Yet,  there  must  be  a  more 
equitable  method  of  distributing  the 
money. 

The  city  of  Pittsburgh,  with  an  unem- 
ployment rate  of  9.4  percent,  much 
higher  than  the  national  average,  re- 
ceived not  one  penny  In  the  recent  alloca- 
tion of  f  imds. 

Yet  smaller  communities  contiguous  to 
the  city  witti  lower  actual  jobless  rates, 
aid  very  well. 

Ill  fact,  the  entire  western  Pennsyl- 
^nla  area  did  abysmally  when  compared 
with  our  brothers  In  the  eastern  part  of 
the  State. 

Yet  this  very  possibility  of  funds  con- 


centrated in  one  geographic  area  to  the 
detriment  of  another — which  I  warned 
EDA  about  weeks  before  any  funds  were 
sent  out — did  indeed  occur. 

As  I  said  earlier,  I  very  much  support 
the  public  works  program  as  a  viable 
antirecession  tool.  I  have  joined  with  the 
House  leadership  in  Introducing  legisla- 
tion to  make  more  pubic  works  funds 
available  for  local  units  of  government, 
but  there  miist  be  changes  in  the  dis- 
tribution methods  If  needy  governments 
truly  are  to  be  served  by  this  program. 

Rrst  off,  any  new  funds  must  go  first 
to  those  commimltles  with  legitimate 
needs  that  were  denied  on  the  first  allo- 
catlou.  This  Is  simple  equity. 

Second,  smaller  units  of  government 
cannot  be  permitted  to  use  tiie  imem- 
ployment  statistics — always  much  high- 
er— of  a  larger,  parent  unit  of  govern- 
ment. 

Third,  there  must  be  some  priority  put 
on  the  types  of  projects  to  be  under- 
taken. Tennis  courts  and  recreation 
parks — while  important — cannot  have 
the  same  relevance  as  public  safety  fa- 
cilities, needed  utility  work,  and  urgent 
bridge  and  road  repairs. 

While  the  Congress  approved  the 
70-30  distribution  method,  we  must 
either  alter  the  formula  to  guarantee 
that  deserving  local  government  re- 
quests are  fimded  or  iiisure  that  mal- 
distribution within  the  70-percent  cate- 
gory does  not  occur.  Pittsburgh's  needs 
were  Ignored,  overlooked,  because  of  a 
computer  error.  Hogwash,  as  I  told 
the  Assistant  Secretary  of  Commerce, 
computers  do  not  make  errors.  It  is  the 
people  who  program  them  that  make  the 
errors.  I  do  not  want  that  to  happen 
again. 

I  believe  that  changes  such  as  I  have 
suggested,  plus  a  new  administration, 
which  I  believe  is  more  attuned  than 
current  officeholders  to  the  needs  of 
metropolitan  areas  and  cities,  will  result 
In  a  more  fair  and  judicious  parceling 
out  of  public  works  funds. 

To  further  amplify  the  Pittsburgh  ex- 
perience, I  would  like  to  include  in  the 
Record  at  this  time,  a  Pittsburgh  Press 
article,  detailing  a  meeting  Mayor  Peter 
Flaherty  and  I  had  with  senior  EDA 
officials,  and  an  editorial  from  the 
Pittsburgh  Post-Gazette: 

(From  the  Pittsburgh  Press,  Dec.  31, 1976] 
Pete's  Federal  Fttnds  Plea  Fails 
(By  William  Wlsser) 
Mayor    Pete    Flaherty    returned    empty- 
handed  from  Washington  after  pleading  with 
federal  officials  who  Ignored  Pittsburgh  in 
their  $2  billion  Christmas  Eve  giveaway. 

Uncle  Sam  forgot  America's  24th  most 
populous  city  when  he  gave  out  the  goodies — 
even  though  Pittsburgh  had  submitted  a 
gift  list  requesting  $29.4  million  for  31  pub- 
lic works  projects. 

"They  just  never  got  to  Pittsburgh,"  said 
Flaherty  yesterday  upon  his  return.  "They 
got  to  about  100  cities  and  quit." 

Congress  created  the  (2  billion  program 
to  stimulate  employment. 

Seventy  per  cent  of  the  money  was  to  go 
to  areas  where  unemployment  exceeded  the 
national  average  of  8.1  per  cent. 

Pittsburgh — with  an  unemployment  rate 
of  9.7  per  cent — seemed  like  a  sure  recipient. 
A  bridge  over  Murray  Avenue,  the  recon- 
struction of  12  streets,  new  sewers  and  water 
lines  and  repairs  to  the  city  water  plant, 
parking   garages   and    Phlpps   Conservatory 


were  among  the  projects  on  the  city's  grant 
applications. 

But  Steel  City  didn't  finish  In  the  money, 
while  PhUadelphla  and  southeastern  Penn- 
sylvania took  34  percent  of  the  cash  allo- 
cated to  the  state. 

Flaherty  and  U.S.  Rep.  WUUam  S.  Moor- 
head, D-Shadyslde,  met  yesterday  with  John 
Eden,  U.S.  assistant  secretary  of  commerce, 
who  supervised  the  giveaway. 

According  to  Moorhead,  Eden  said  he  was 
sorry. 

"He  was  really  kind  of  shocked  when  he 
found  only  I  percent  (of  the  state  allocation 
for  high  unemployment  areas)  went  to  this 
area  of  the  state,"  Flaherty  added. 

Moorhead  reported  that  Eden  said  com- 
puters made  the  aUocatlons. 

"Don't  blame  the  computers,"  Moorhead 
says  he  retorted.  "You  program  the  com- 
puters, they  do  what  you  want." 

Though  Pittsburgh  didn't  get  a  penny,  15 
of  16  Allegheny  County  suburban  communi- 
ties which  were  given  funds  have  unemploy- 
ment rates  below  the  national  average. 

Monroevllle,  for  example,  where  unemploy- 
ment Is  5.5  percent,  will  get  $891,000  to  build 
a  new  garage. 

And  BrldgevUle.  with  unemployment  at 
4.4  per  cent,  is  to  receive  $225,000  for  sewers 
and  repavlng  New  York  Avenue. 

The  suburban  towns  were  given  money 
out  of  the  30  percent  share  allocated  na- 
tionally for  communities  with  lower  than 
average  unemployment. 

The  struggle,  Flaherty  Indicated,  is  not 
between  Pittsburgh  and  Its  suburbs — but 
between  East  and  West.  And  Eastern  Penn- 
sylvania won. 

The  U.S.  Commerce  Department  has  the 
power  to  correct  Inequities,  but  Flaherty 
held  out  little  hope. 

"The  problem."  he  said,  "Is  that  the  allo- 
cations have  already  been  published  In  the 
Federal  Register." 

Meanwhile,  House  Democrats  yesterday 
proposed  doubling  the  fimds.  The  program 
was  established  over  President  Ford's  veto 
m  August  to  ease  unemployment  In  the 
building  trades. 

Rep.  James  Wright,  D-Tex,  said  legisla- 
tion to  add  another  $2  blUlon  to  the  program 
will  be  Introduced  when  Congress  reconvenes 
Tuesday. 

President-elect  Jimmy  Carter  favors  en- 
larging the  fund,  according  to  Wright.  Carter 
Is  to  consult  with  congressional  leaders  next 
week. 

And  U.S.  Rep.  Robert  A.  Roe,  D-N.J.  clialr- 
man  of  a  House  public  works  subcommittee, 
sided  with  big  city  mayors  who  blasted  the 
federal  funding  formula. 

Kenneth  A.  Gibson,  mayor  of  Newark,  N  J. 
and  president  of  the  U.S.  Conference  of 
Mayors,  has  asked  Congress  to  Investigate 
allocation  of  grants  In  which  "smaller  local 
government  jurisdictions  received  a  dispro- 
portionate share  of  the  money  In  relation  to 
their  population." 

Gibson  rapped  the  Ford  administration  for 
quietly  announcing  the  grants  Christmas  Eve 
and  allegedly  favoring  suburban  towns  over 
big  cities  that  are  In  deep  fiscal  trouble. 

Phoenix,  Seattle,  Toledo,  Chattanooga, 
Oklahoma  City,  Pittsburgh,  •  •  •  Palm  Des- 
ert, Calif,  got  $2  million. 

Flaherty,  asked  about  the  proposal  to  give 
away  an  additional  $2  billion,  said: 

"I  want  my  share  now  (of  the  first  grants) . 
Plus  my  share  of  any  further  ones." 

Armstrong,  Butler,  Clarion,  Clearfield,  In- 
diana, Lawrence  and  Somerset  counties  also 
were  Ignored  in  the  glft-glvIng. 

The  Armstrong  commissioners  demanded 
that  President  Ford  Investigate. 


The  Cross-Eted  Elves 

[From  the  Pittsburgh  Post-Gazette, 
Jan.  3,  1977) 
If  God  didn't  love  Glenfleld  Borough  in 
Allegheny  County,  he  would  not  have  In- 
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vented  the  TJ.8.  Department  of  Commerce.  It 
gifted  Glenfleld's  population  of  406  with 
nearly  a  half -million  dollars  In  public-works 
money.  To  Pittsburgh's  half -million  popula- 
tion— 8.8  per  cent  of  whom  are  unemployed — 
It  gave  nothing. 

But  then  the  cross-eyed  elves  who  pose  as 
planners  and  computer  programmers  at  Com- 
merce apparently  made  a  list  and,  checking 
It  twice,  saw  blg-clty  dwellers  as  naughty 
and  suburbanites  as  nice. 

Which  is  apparently  why  they  chose  to  give 
population  runts  like  Upper  St.  Clair  and 
Palm  Desert,  California,  over  a  half -million 
dollars  and  82  million  respectively,  while  to 
Phoenix,  Seattle,  Chattanooga,  Oklahoma 
City,  Toledo  and  Pittsburgh  the  elves 
awarded  only  the  bole  in  the  $2-bUlion 
public-works  doughnut. 

The  elves,  however,  didn't  consistently 
equate  bigness  with  unworthlness.  Philadel- 
phia and  southeastern  Pennsylvania  got  34 
per  cent  of  the  $58  million  programmed  for 
Pennsylvania,  compared  to  the  laughable 
1  per  cent  to  be  sprinkled  over  all  of  south- 
western Pennsylvania. 

To  be  objective  about  Conunerce's  zanlness, 
however,  we  should  note  that  public-works 
contracts  let  by  suburban  communities  will 
draw  on  unemployed  bullding-and-construc- 
tion  tradesmen  from  the  snubbed  cities.  Still, 
that  a  high -unemployment  city  like  Pitts- 
burgh, which  submitted  proposals  for  $30 
million  In  needed  construction  projects,  got 
not  a  cent  is  indefensible — except,  perhaps 
by  elf  logic. 

If  the  silly  grlnners  at  Commerce  can't 
come  up  with  sensible  answers,  then.  Mayor 
Flaherty  and  other  mayors  should  Instruct 
their  solicitors  to  make  a  federal  case  out 
of  it. 

The  best  way  to  fight  unemployment  In 
Pittsburgh,  meanwhile,  may  be  to  fire  the 
elves  at  Commerce. 


PANAMA  CANAL  AND  THE  MONROE 
DOCTRINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  one  of  the 
major  developments  relating  to  the 
security  of  the  United  States  that  I  have 
stressed  on  various  occasions  In  connec- 
tion with  the  Panama  Canal  is  the  Soviet 
threat  in  the  Caribbean  and  its  viola- 
tion of  the  Monroe  Doctrine.  These  dan- 
gers were  dramatized  in  the  aggression 
In  Angola  by  the  Soviet-Cuban  axis. 

Among  current  writings  on  this  sub- 
ject is  a  1976  booklet  by  Isaac  Don 
Levlne,  distinguished  authority  on  Soviet 
history  and  policies  entitled  "Hands  Off 
the  Panama  Canal,"  published  by  Mon- 
tlcello  Books,  Suite  500,  1735  De  Sales 
Street  NW..  Washington,  D.C.  20036. 

A  recent  perceptive  review  of  this  book 
by  Allan  C.  Brownfeld,  an  able  Wash- 
ington political  analyst,  stresses  some  of 
the  main  points  in  the  volume  and  calls 
for  the  rediscovery  by  the  United  States 
of  the  Monroe  Doctrine. 

The  indicated  book  review  follows: 

Panama  Canai.  and  the  Monroe  Doctrine 
(By  Allan  C.  Brownfeld) 

Ever  since  1823,  the  Monroe  Doctrine  has 
been  a  basic  element  In  American  foreign 
policy.  That  Doctrine  states  clearly  and  pre- 
cisely that  the  United  States  will  not  tolerate 
the  interference  of  any  European  power  In 
the  Western  Hemisphere. 

Pew  remember  that  the  Doctrine  owes  Its 
birth  to  Russia's  Imperialist  thriist  from 
Alaska  south.  In  1819,  the  St.  Louis  Enquirer 


spelled  It  out  in  these  terms:  "Americans 
have  failed  to  notice  the  advantage  of  the 
Russians  on  the  Pacific  Coast  until  they 
have  succeeded  In  pushing  their  settlements 
as  far  south  as  Bodega.  Their  policy  is  mere- 
ly the  extension  of  the  policy  of  Peter  the 
Great  and  Catherine.  Alexander  Is  occupied 
with  a  scheme  worthy  of  his  vast  ambi- 
tions .  .  .  the  acquisition  of  the  gulf  and 
peninsula  of  California  and  the  Spanish 
claim  to  North  America." 

The  matter  finally  came  to  a  head  on 
July  17,  1823,  when  Secretary  of  State  John 
Qulncy  Adams  conveyed  his  views  to  the 
Russian  minister  in  Washington. 

"I  told  him  specially,"  Adams  recorded  In 
his  diary,  "that  we  should  contest  the  right 
to  any  territorial  establishment  on  this  con- 
tinent, and  that  we  should  assume  distinctly 
the  principle  that  the  American  continents 
are  no  longer  subject  to  any  new  European 
colonial  establishments." 

In  this  message,  Adams  laid  the  keystone 
to  the  forthcoming  Monroe  Doctrine.  "It  Is 
Indeed  the  most  Important  principle  con- 
nected with  the  Monroe  Doctrine,"  accord- 
ing to  Dexter  Perkins.  The  declaration  of  the 
Monroe  Doctrine  was  a  daring  thing  for  a 
new  nation  of  10  million  to  embark  upon. 
President  Monroe,  however,  managed  to  pre- 
vail. 

Today,  however,  very  little  is  heard  about 
the  Monroe  Doctrine.  The  Soviet  Union  does 
have  a  colony  In  the  Western  Hemisphere — 
Cuba.  The  effort  by  the  Cuban-supported 
radical  government  of  Panama  to  remove  the 
U.S.  from  the  Panama  Canal  Zone  and  take 
over  that  U.S.  territory  Is  part  of  a  larger 
efl^ort  of  the  Soviet  Union  to  expand  its  own 
power  and  authority  In  the  Western  Hemi- 
sphere— something  we  have  been  pledged  to 
oppose  ever  since  1823. 

In  an  Important  new  study.  Hands  OU  the 
Panama  Canal  published  by  the  American 
Council  for  World  Freedom,  the  dlstln-  , 
guished  Journalist  and  author  Isaac  Don  Le- 
vlne has  placed  the  Panama  Canal  dispute  In 
Its  proper  historical  perspective. 

"What  Is  at  stake  In  the  controversy  over 
the  Panama  Canal,"  Mr.  Levin  writes,  "Is 
the  existing  Soviet  armed  footing  In  Cuba — 
a  springboard  for  a  leap  to  the  canal — and 
not  the  question  of  replacing  the  outmod- 
ed 1903  treaty  with  a  new  pact.  That  Is  a 
matter  which  can  be  solved  by  agreements 
providing  enhanced  emoluments  and  bene- 
fits for  the  great  majority  of  the  Panama- 
nian peoplf.  The  real  challenge  in  the  com- 
bustible issue  is  to  the  vital  national  in- 
terefsts  of  the  U.S.  In  a  critical  strategic 
area — the  Caribbean." 

The  fact  Is  that  Fidel  Castro  has  con- 
tinued to  defy  the  basic  safeguards  of  the 
Monroe  Doctrine  and  Its  Inter-Amerlcan 
extensions.  These  safeguards  are  embodied 
in  a  series  of  accords  supplementing  the 
Good  Neighbor  policy,  the  crowning  point 
of  which  is  the  declaration  adopted  In  Ca- 
racas in  March  1954  by  the  10th  Inter- 
Amerlcan  Conference.  There  all  of  the  re- 
publics in  this  hemisphere  bound  themselves 
to  act  collectively  against  "the  domination 
or  control  of  the  political  Institutions  of 
any  American  state  by  the  international 
Communist  movement,  extending  to  this 
hemisphere  the  political  system  of  extra- 
continental  power,  which  wovild  constitute 
a  threat  to  the  sovereignty  and  political 
Independence  of  the  American  states." 

Isaac  Don  Levlne  has  been  a  careful  ob- 
server of  the  Soviet  Union  ever  since  he 
covered  the  Russian  Revolution  as  a  re- 
porter and  was  stationed  In  the  USSR  as 
a  correspondent  for  the  Chicago  Daily  News. 
He  was  the  first  biographer  of  both  Lenin 
and  Stalin  and  it  was  he  who  first  per- 
suaded Whlttaker  Chambers  to  speak  pub- 
licly. He  has  done  all  Americans  an  Impor- 
tant service  by  turning  his  attention  to  the 
question  of  the  Panama  Canal — and  our 
much  forgotten  Monroe  Doctrine. 


Concerning  the  notion  that  the  Panama 
Canal  is  somehow  not  sovereign  UJ3.  terri- 
tory, Mr.  Levlne  declares  that  ".  .  .  nowhere 
m  all  the  26  Articles  of  the  Convention  .  .  . 
Is  there  any  clause  reserving  our  sovereignty 
or  affirming  It  for  the  Republic  of  Panama 
over  the  areas  granted  by  It  to  the  U.S.  On 
the  contrary,  the  stipulations  of  the  Con- 
vention on  tha  point  are  crystal  Clear." 

The  Monroe  Doctrine,  Mr.  Levlne  points 
out,  "was  fashioned  by  leaders  who  were 
convinced  that  appeasement  Invites  ag- 
gression, that  a  bully  cannot  be  stopped 
with  diplomatic  syrup. . . . 

"The  Soviet  leap  to  Angola  with  the  aid 
of  a  Caribbean  expeditionary  force  marks 
a  new  departure  In  the  strategy  of  the 
Kremlin.  It  sets  a  precedent  of  aggression 
by  proxy  which  cannot  be  allowed  to  stand. 
It  must  be  reversed,  and  It  can  be  done 
without  firing  a  shot.  Unless  that  Is 
achieved,  the  Soviet-Cuban  dagger  threat- 
ening the  Panama  Canal  portends  the  com- 
ing of  a  catastrophe.  .  .  .  The  real  choice 
before  the  U.S.  In  Panama  Is  between  un- 
impaired American  control  of  the  canal 
and  a  threatening  takeover  by  the  Soviet 
Imperialists.  . . ." 

It  Is  high  time  that  the  U.S.  rediscovered 
the  Monroe  Doctrine.  The  Soviet  takeover 
of  Cuba  Is  a  violation  of  that  Doctrine 
which  we  have  somehow  permitted.  If  the 
Panama  Canal  follows,  the  Doctrine  will 
be  truly  dead.  A  reaffirmation  of  the  Doc- 
trine, Mr.  Levlne  states,  "would  proclaim 
to  the  world  the  time-honored  right  of  this 
nation.  In  the  Interest  of  Its  security,  to  de- 
mand that  Castro  sever  his  military  ties  with 
the  Soviet  Union.  These  ties  are  In  violation 
of  the  Monroe  Doctrine.  .  .  ." 
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LEGISLATION  TO  COMBINE  IN  ONE 
BILL  PROPOSALS  OF  NATIONAL 
WILDLIFE  REFUGE  SYSTEM  AND 
PRIMITIVE  AREAS  IN  NATIONAL 
FOREST  SYSTEM 

The  SPEAE:ER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  when  the 
Wilderness  Act  was  enacted  in  1964,  a 
new  and  Innovative  process  of  citizen 
participation  in  the  formulation  of  Fed- 
eral land  management  policy  was  set 
in  motion.  For,  while  the  Wilderness  Act 
required  the  three  Federal  land  manage- 
ment agencies  covered  by  the  act — U.S. 
Forest  Service,  National  Park  Service, 
and  U.S.  Fish  and  WUdllfe  Service— to 
review  certain  qualified  lands  for  possible 
inclusion  In  the  National  Wilderness 
Preservation  System,  the  act  also  re- 
quired public  hearings  on  the  results 
of  agency  field  investigations.  Thus,  for 
the  first  time  in  the  history  of  public 
land  law,  citizen  involvement  was  a  re- 
quired step  In  agency  decisionmaking. 

Since  1964  a  consistent  pattern  of  citi- 
zen participation  has  emerged.  All  across 
the  country  individuals  and  groups  have 
conducted  their  own  field  investigations 
of  areas  which  the  Agency  was  then  in 
process  of  reviewing  and  have  presented 
their  findings  at  public  hearings  on  the 
proposed  wilderness  area.  These  findings 
of  citizen  study  teams  often  have  con- 
curred with  the  Agency  proposal,  but  just 
as  often  they  have  not,  differing  mainly 
on  boundary  locations.  Similarly,  these 
boundary  differences — usually  based  on 
differing  opinions  on  how  the  entrance 
criteria  contained  in  section  2(c)  of  the 
Wilderness  Act  should  be  applied  to  a 


wilderness  proposal — ^have  been  accepted 
on  occasion  by  the  Agency,  but  often 
have  been  lacking  in  recommendations 
later  transmitted  by  the  President  to  the 
Congress. 

In  any  case,  It  is  the  fimctlon  of  the 
Congress  to  draw  final  wilderness  boun- 
daries, utilizing  all  available  and  pertin- 
ent information  on  each  wUdemess 
proposal,  when  enacting  legislation  in- 
corporating a  wilderness  in  the  National 
Wilderness  Preservation  System. 

The  Wilderness  Act  required  the  wil- 
derness review  agencies  to  finish  their 
reviews  and  the  President  to  make  his 
recommendations  to  the  Congress  within 
10  years,  or  by  September  3,  1974.  While 
the  Forest  Service  completed  its  reviews 
of  primitive  areas  in  a  planned,  systema- 
tic manner.  Department  of  the  Interior 
agencies  dawdled  along  creating  a  situ- 
ation where  field  reviews  on  most  areas 
were  not  completed  until  late  1973  and 
early  1974.  Recommendations  by  the 
President  on  the  last  of  these  areas  were 
not  sent  to  the  Congress  imtil  several 
months  after  the  10-year  deadline,  thus 
creating  a  backlog  of  areas  awaiting  con- 
gressional consideration.  As  a  matter  of 
fact,  when  combined  with  other  wilder- 
ness proposals  remaining  from  previous 
session,  a  considerable  backlog  was 
created.  This  backlog  was  reduced  some- 
what by  the  94th  Congress  when  32 
areas  were  designated  as  wilderness.  Still 
remaining  are  39  national  wildlife  refuge 
proposals,  15  national  forest  primitive 
areas,  and  40  national  park  units. 

Mr.  Speaker,  the  bill  I  am  introducing 
today  combines  In  one  bill  all  National 
Wildlife  Refuge  System  proposals  and 
primitive  areas  in  the  National  Forest 
System  now  pending  before  the  Congress 
for  consideration  as  wilderness.  These 
proposed  wilderness  areas  constitute  the 
entire  backlog  of  these  two  land  con- 
servation systems  which  have  been  re- 
viewed by  the  administering  agency  pur- 
suant to  the  review  requirements  of  the 
Wilderness  Act.  In  all  cases  the  proposed 
wilderness  boundaries  are  those  recom- 
mended by  local  citizen  sponsors  al- 
though, I  might  point  out,  many  of  them 
are  identical  to  those  recommended  by 
the  agency,  including  certain  boundary 
adjustments  which  are  proposed  for 
some  areas  so  that  adjoining  Federal 
lands  containing  wilderness  characteris- 
tics will  be  administered  as  wilderness. 

Mr.  Speaker,  wilderness  is  our  coun- 
try's highest  form  of  land  dedication. 
Values  of  wilderness  to  the  American 
people  are  multiple  in  nature,  not  just 
primitive  recreation  alone  since  wilder- 
ness is  an  ecological  condition  where  all 
values  and  uses  are  administered  to 
maintain  a  natural  condition.  Wildlife, 
plant  communities,  watershed,  scenic, 
and  similar  values  are  maintained,  oft- 
times  to  the  benefit  of  people  far  removed 
from  an  individual  area.  I  ask  my  col- 
leagues to  join  with  me  In  assuring  that 
these  wilderness  proposals  are  added  to 
the  WUdemess  System  as  part  of  a  con- 
tinuing effort  to  fulfill  the  promise  of  the 
Wilderness  Act  of  1964  "To  secure  for  the 
American  people  of  present  and  future 
generations  the  benefits  of  an  enduring 
resource  of  wilderness." 


THE  RELEASE  OF  PALESTINIAN 

TERRORIST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentler 
man  from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  I  would  like 
to  express  my  deep  sense  of  outrage  at 
the  French  Government's  shameless  re- 
lease of  Palestinian  terrorist  Abu 
Daoud,  the  suspected  mastermind  of  the 
1972  massacre  of  11  Israeli  athletes  at 
the  Munich  Olympic  games. 

France's  cursory  review  of  the  Israel 
and  West  German  requests  for  the  ex- 
tradition of  Abu  Daoud,  and  their  dis- 
missal on  a  technicality  followed  by  the 
sudden  release  of  Daoud  constitute  one 
of  the  worst  offenses  to  justice  that  we 
have  ever  witnessed  on  the  part  of  the 
French  Government. 

In  freeing  Daoud  and  providing  him 
safe  voyage  to  Algeria,  France  has 
blatantly  disregarded  its  moral  obliga- 
tion to  international  justice  for  the  sake 
of  the  most  expedient  of  political  pur- 
poses. Clearly,  France's  priority  in  this 
matter  appears  to  be  the  economic  bene- 
fits that  it  stands  to  gain  through  the 
maintenance  of  close  relations  with  the 
Arab  States. 

An  assured  supply  of  oil,  and  con- 
tinued sales  of  Mirage  fighter  jets  to 
Middle  Eastern  buyers  are  among  the 
stated  goals  of  French  foreign  policy, 
and  as  of  2  days  ago,  they  seemingly  have 
become  its  No.  1  consideration. 

Today,  my  priority  is  to  express  to  the 
French  Government  my  personal  indig- 
nation in  the  face  of  this  act  of  moral 
cowardice.  With  a  number  of  my  col- 
leagues, I  am  sending  French  President 
Valery  Giscard  d'Estaing  a  telegram 
In  which  we  convey  to  him  directly  our 
immense  disappointment  in  France's 
action. 

Also,  to  do  more  than  verbally  pro- 
test, I  am  making  a  personal  commit- 
iment  to  engage  in  a  boycott  of  all 
French  products  imported  into  this 
country. 

I  know  that  millions  of  Americans 
share  in  the  horror  and  grief  that  much 
of  the  world  feels  in  the  face  of  this 
action  by  France,  and  that  they  would 
like  to  show  their  anger  in  a  personal 
but  concrete  way.  Thus,  I  ask  all  my 
colleagues,  my  constituents,  and  all  con- 
cerned members  of  the  American  public 
to  join  me  in  this  voluntary  boycott  of 
French  products. 

It  does  not  by  any  means  entail  large 
sacrifices  on  our  part,  but  may  well  suc- 
ceed In  getting  the  powerful  message 
across  to  the  French  Government  that 
it  will  face  our  united  moral  outrage, 
and  perhaps  economic  hardships,  if  It 
continues  to  act  in  such  a  disgraceful 
manner. 


RELEASE  OF  ARAB  TERRORIST  IN 
PARIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  Is 
recognized  for  5  minutes. 

Mr.  BINGHAM,  Mr.  Speaker,  It  is  diffi- 
cult finding  words  strong  enough  to  con- 
demn the  French  decision  to  release  the 


architect  of  the  Munich  Olsrmpic  mas- 
sacre, Abu  Daoud.  Recent  years  have 
seen  many  instances  of  international 
pusillanimity  in  dealing  with  terrorists 
but  this  action  truly  marks  a  new  low. 
In  previous  Instances  various  nations 
have  yielded  to  the  demands  of  terrorists 
who  were  holding  their  nationals  hostage 
in  the  air  or  on  a  desert  tarmac.  They 
were  able  to  claim — sometimes  justifi- 
ably— that  they  yielded  only  to  spare  the 
lives  of  innocents  and  that  they  had  no 
choice  but  to  surrender.  Negotiations 
were  at  gunpoint  and  the  terrorists  held 
every  advantage. 

The  French  authorities  can  make  no 
such  claim  today.  French  intelligence 
agents  arrested  Abu  Daoud  in  Paris.  It 
was  a  clean  arrest.  No  civilians  of  any  na- 
tionality were  being  held  by  Daoud's 
gang.  The  French  held  all  the  cards. 
There  was  every  reason  to  expect  that 
the  French  Government  would  have  hon- 
ored its  extradition  treaty  with  Israel  or 
West  Germany  and  would  have  dis- 
patched Daoud  to  some  form  of  justice. 
Instead  Daoud  was  released,  given  first 
class  air  passage  and  flown  to  Algiers, 
the  destination  of  his  choice.  The  French 
have  thus  devised  a  new  strategy  in  deal- 
ing with  terrorists — preemptive  surren- 
der. 

Whether  the  action  was  In  fear  of  fu- 
ture terrorist  activities  or  in  fear  of  jeop- 
ardizing arms  sales  to  Arab  coimtrles. 
the  release  presents  an  appalling  spec- 
tacle. French  authorities  might  object  to 
our  words  of  reproval  and  condemnation. 
Nevertheless  they  must  be  made  to  un- 
derstand that  terrorism  is  an  interna- 
tional problem  that  must  be  dealt  with 
in  an  International  forum.  It  Is  well 
within  our  province  to  object  and  to  ob- 
ject strenuously. 

In  Israel  today,  the  widows  and  chil- 
dren of  the  11  slain  athletes  stand  help- 
less. The  miurderer  of  their  husbands 
and  fathers  is  free  to  murder  again.  The 
French  Government  Is  free  to  sell  200  P-1 
bombers  to  Egypt.  The  franc  and  the 
French  balance  of  trade  are,  for  the  mo- 
ment, saved.  But  what  of  French  honor? 
The  release  of  Abu  Daoud  is  a  blot  on 
the  French  nation.  I  have  joined  with 
Senator  Haskell  and  others  in  both 
bodies  in  a  strong  letter  of  protest  to  the 
French  Ambassador  to  the  United  States, 
I  only  hope  that  we  can  begin  to  convey 
our  sense  of  outrage. 


THE  STAMPEDE  TOWARD  MILITARY 
RETIREMENT  CHANGES 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  each  year  as 
the  dollar  amount  of  the  Defense  budget 
grows,  there  is  increased  focus  on  the 
personnel  portion  of  the  budget.  Infla- 
tion Is  forcing  an  upsurge  In  all  defense 
costs.  If  the  budget  remains  approxi- 
mately constant,  personnel  will  require 
a  greater  share  of  the  available  dollars 
than  before.  Personnel  cannot  be  fully 
effective  without  modem  weapons.  This 
produces  a  quandary  about  military 
budget  policies. 
As  a  result,  there  have  been  many  rec- 


1104                                          CONGRESSIONAL  RECORD  — HOUSE  Januanj  13,  1977 

ommendatloiis  for  change  to  the  military  nual  basic  pay  buys  $590  less  than  the  levels  often  base  their  conclusions  on 
personnel  management  and  compensa-  $8,300  a  comparable  E-7  received  in  comparisons  with  the  private  and  public 
tion  systems,  with  the  focus  on  reduc-  1972.  The  problem  is  that  the  loss  of  sectors.  A  benchmark  often  used  is  pen- 
tion  in  personnel  costs.  One  of  the  prin-  purchasing  power  is  the  only  expert-  sions  as  a  percent  of  final  salary  after 
clpal  targets  for  change  is  the  retirement  ence  of  the  nearly  60  percent  of  current  30  years  of  service  which  results  in  per- 
system.  The  proposals  range  in  scope  active  duty  personnel  who  have  entered  centages  of  59  and  62  for  enlisted  and 
from  minute  adjustments  to  sweeping  the  services  since  January  1972.  These  officers  respectively.  This  type  of  com- 
overhaul,  and  they  have  emanated  from  personnel  have  not  experienced  any  of  parison  does  not  recognize  the  real  world, 
widespread  sources  Including  the  Con-  the  quantiun  increases  in  compensation  that  is,  that  because  of  the  selective  re- 
gress, GAO,  private  research  groups,  and  which  occurred  in  the  mld-to-late  1960's.  tention  feature  of  the  personnel  manage- 
the  press.  Most  of  the  proposals  are  m  addition,  they  have  seen  a  wide  range  ment  system  the  vast  majortiy  of  mlli- 
offered  in  good  faith  and  some  of  them  of  their  benefits  reduced  under  the  guise  tary  personnel  are  forced  to  retire  short 
provide  needed  insights  into  how  we  may  that  adjustments  were  necessary  to  com-  of  a  30-year  career.  A  more  realistic  dis- 
be  able  to  improve  the  efficiency  of  de-  pensate  for  the  pre-1972  raises  provided  play  of  military  pensions  as  a  percent 
fense  spending.  Many,  however,  fail  to  to  move  military  personnel  out  of  pov-  of  final  salary  is  as  follows.  The  table 
recognize  that  the  military  compensation  erty  Income  levels — 50,000  families  in  treats  total  military  compensation,  not 
system  must  be  designed  to  help  the  serv-  1969 — and  transition  to  the  AU-Volun-  just  basic  pay,  as  a  comparison  with 
Ices  achieve  an  in-being  manpower  force  teer  Force.  These  members  of  the  All-  total  civilian  compensation: 
of  the  proper  size,  age,  training,  and  ex-  Volimteer  Force  reject  the  logic  that  re-  Years  of  service  and  percent  of  salary 
perience  to  meet  defense  requirements,  tired  reform  Is  necessary  because  they  p„. 
These  ideal  forces  do  not  just  happen.  are  overpaid.  Tears    cent 

Retention  of  trained  personnel  Is  es-  Frankly,  even  with  the  current  com-     04  20       40 

sential.  To  attract  and  retain  the  pro-  pensation  and  retirement  system  which    05  23       46 

fessional  cadre,  the  services  have  built  critics  view  as  being  overly  generous,  the    06  29      59 

career  management  plans  that  provide  services  are  having  a  hard  time  meeting    ?-* - 20      34 

visible   and   stable   career   progression  their  personnel  requirements.  For  ex-    Tz " 33      4i 

structures.  Unfortunately,  many  propo-  ample,  about  79  percent  of  enlisted  en-  ^                                                25       46 

nents  of  change  have  developed  their  trants  separate  prior  to  attaining  5  years           

proposals  out  of  context  with  the  per-  of  service.  Obviously  the  conditions  of  'Note.— Regular    military    compensation 

sonnel  management  system.  military  service  which  many  critics  are  ii?^^*fA^!,'LP*J;j'"i^^^^^^ 

The  personnel  pl^  of  the  services  willing  to  blithely  write  off  as  inconse-  ^^iS^^TaTro^^t^^Tt^^Ti^etm. 

have  been  constructed  after  years  of  quential  in  compensation  comparisons  tary  equivalent  of  civilian  salary 

reasoned  thought,  and  I  am  convinced  are  actually  considered  unattractive  as 

that  the  retirement  system  requires  the  a  way  of  life  by  a  large  majortiy  of  the  Incidentally,    these    percentages   are 

same    Judicious    consideration    before  civilian  labor  force.  pretty  much  in  line  with  those  found  in 

changes  can  be  made.  Critics  of  the  military  retirement  sys-  paramilitary  civilian  organizations— po- 

I  want  to  touch  on  some  of  the  mis-  tern  usually  find  it  convenient  to  make  lice  and  fire  departments — organizations 

conceptions  evident  In  the  various  re-  such  sensational  statements  as  "military  which  must  maintain  a  vigorous,  youth- 

tirement  proposals.  For  example,  advo-  retirement  costs  will  be  $35  billion  in  the  ful  work  force. 

cates  of  drastic  revisions  to  the  military  year  2000."  However,  such  statements  The  limited  room  at  the  top  of  the 
retirement  system  often  base  their  ra-  fall  to  point  out  that  by  using  the  same  mlhtary  organization  structure  coupled 
tlonale  on  the  contention  that  military  economic  assvunptions:  with  the  objective  of  a  yoimg  force,  vig- 
pay  rose  134.5  percent  from  1964  through  Today's  average  family  Income  of  orous  enough  to  serve  and  survive  in  the 
1975  while  the  Consumer  Price  Index  $10,000  would  be  $36,000;  field  and  at  sea,  requires  large  numbers 
rose  only  73.4  percent.  If  viewed  In  a  Today's  social  security  wage  base  of  of  careerists  to  retire  before  they  reach 
strictly  statistical  sense  and  taken  out  $15,300  would  be  $55,000;  30  years  service.  Accordingly,  we  need 
of  context  with  the  significant  events  Today's  congressional  salary  of  $44,600  to  deal  equitably  with  individuals  who 
which  took  place  from  1964  through  the  would  be  $160,000.  have  devoted  prime  earning  years  to  mil- 
inception  of  the  All-Volunteer  Force  In  A  more  in-depth  examination  would  itary  service  and  are  no  longer  needed, 
late  1971,  these  statistics  seem  to  lend  reveal  that  the  average  annual  cost  of  Members  who  are  forced  out  to  meet  per- 
credence  to  the  critic's  claim.  One  sees  the  military  retirement  system  without  sonnel  management  needs  of  the  services 
an  entirely  different  picture,  however,  if  inflation  or  pay  increase  by  the  year  2000  are  severely  disadvantaged  by  having  to 
the  period  Is  split  Into  two  segments  with  would  actually  be  only  10  percent  greater  enter  the  civilian  labor  market — middle 
January  1,  1972,  as  the  dividing  point,  than  it  is  today.  This  Increase  in  cost  aged  with  limited  civilian  experience  and 
This  date  is  chosen  as  a  benchmark  since  would  be  attributable  solely  to  Increases  skills.  In  this  regard,  a  1967  DOD  study 
It  was  Identified  in  an  annual  OSD  re-  in  the  military  retired  population.  The  showed  that  members  who  enter  a  "sec- 
port  to  Congress  as  a  point  at  which  size  of  the  retired  population  is  of  course  ond  career"  receive  Income  which  is  on 
military  compensation  had  for  the  first  a  direct  result  of  public  national  policy  the  average  smaller  than  their  active 
time  attained  reasonable  competitive-  decisions  on  the  size  of  the  military  duty  Income  just  prior  to  military  retire- 
ness  with  the  private  sector.  forces  required  for  national  defense,  to  ment.  Therefore,  reducing  retired  pay  on 

Conscious,  positive  steps  were  taken  Include  World  War  n,  and  the  Korean  the  basis  of  outside  earnings  would  un- 
to improve  the  military  standard  of  llv-  and  Vietnam  confiicts.  It  would  be  In-  fairly  single  out  the  military  commimity. 
Ing,  and  the  competitiveness  of  military  equitable  to  allow  today's  active  duty  in  summary,  any  change  to  the  mill- 
pay.  Between  October  1966,  and  Janu-  members  to  be  victimized  by  costs  as-  tary  retired  pay  system  must  be  designed 
ary  1972,  basic  pay  was  raised  50  per-  sociated  with  previous  national  policy  to  meet  the  force  management  objectives 
cent  for  careerists  and  77  percent  for  decisions.  of  an  armed  force,  not  the  practices  of 
first-term  personnel  while  the  cost  of  The  sense  of  urgency  for  retirement  civilian  emplojonent.  The  Defense  De- 
living  rose  only  25  percent.  Do  not  forget  reform  Is  quite  often  heightened  by  the  partment  has  twice  submitted  a  retlre- 
the  low  pay  levels  of  prior  years.  common  misconception  that  the  size  of  ment  modernization  proposal  to  Con- 

The  reputed  competitiveness  of  mill-  the  military  retiree  population  will  con-  gress — one  which  would  complement  its 

tary  pay  attained  in  1972  has  not  been  tinue  to  increase  forever.  Contrary  to  personnel   management  objectives   and 

maintained  over  the  4  intervening  years,  this  belief,  projections  show  that  the  at  the  same  time  provide  a  savings  of 

Between  January  1,  1972,  and  the  recent  retiree  population  will  peak  in  approxi-  near  $12  billion  by  the  year  2000.  This 

October  1,  1976,  raise,  the  cost  of  living  mately  the  year  2005,  after  which  It  will  proposal  will  no   doubt  be  submitted 

has  risen  by  41  percent  while  military  decline  slightly  and  stabilize.  Of  course,  again.  At  this  juncture.  It  Is  difficult  to 

basic  pay  has  been  raised  only  30  per-  as  the  population  stabilizes  so  will  re-  predict  whether  or  not  higher  priorities 

cent.  tirement  costs.  will  permit  congressional  consideration 

To  an  E-7  with  over  18  years  of  service.  Critics  who  contend  that  miUtary  pen-  of  retirement  legislation  this  year.  How- 

thls  means  that  his  current  $10,800  an-  sions  are  too  high  in  relation  to  desired  ever,  if  they  should,  I  can  assure  you 
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that  I  Intend  to  play  an  active  role  in  the 
development  of  a  retirement  moderniza- 
tion proposal  which  will  Insure  equity  to 
both  military  personnel  and  taxpayers. 


DR.  MARTIN  LUTHER  KING 

(Mr.  WHALEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  WHALEN.  Mr.  Speaker,  Janu- 
ary 15  is  the  48th  armiversary  of  the 
birth  of  Dr.  Martin  Luther  King,  Jr. 

More  than  any  other  single  person, 
Dr.  King  helped  put  our  Nation  on  the 
road  to  racial  equality  and  justice  for 
all.  He  began  his  long  struggle  for  free- 
dom in  1955,  when  a  tired  black  woman 
in  Montgomery,  Ala.,  refused  to  relin- 
quish her  bus  seat  to  a  white  person,  and 
a  382-day  Negro  boycott  of  buses  ensued. 
Thus,  Dr.  King's  courageous  attempt  to 
advance  humanity  through  the  means  of 
passive  resistance  and  respect  for  all 
fellow  humans  had  beg\m. 

More  than  a  man  of  eloquent  words, 
Martin  Luther  King,  Jr.  practiced  what 
he  preached.  "Civilization  and  violence 
are  antithetical  concepts,"  he  said  ais 
he  accepted  the  1964  Nobel  Peace  Prize. 
And  ttiroughout  his  campaign  for  himian 
freedom  and  equality,  he  never  once  re- 
sorted to  violence.  He  said: 

I  have  the  audacity  to  believe  that  peoples 
everywhere  can  have  three  meals  a  day  for 
their  bodies,  education  and  culture  for  their 
minds,  and  dignity,  equality  and  freedom 
for  their  spirits. 

Let  us  remember  these  principles  by 
which  Dr.  King  conducted  his  life,  and 
let  us  honor  his  commitment  to  the  ad- 
vancement of  civilization. 

A  resolution  has  been  Introduced  to 
authorize  the  commissioning  of  a  statute 
or  bust  of  Dr.  Martin  Luther  King,  Jr. 
for  placement  in  the  Nation's  Capitol.  At 
present,  there  is  not  a  single  statue  or 
portrait  of  a  black  American  in  the 
Capitol.  We  can  begin  to  remedy  this 
omission  by  establishing  such  a 
memorial. 

Today  I  have  joined  a  number  of 
colleagues  in  introducing  a  resolution 
which  would  achieve  this  goal.  This  com- 
memoration will  do  more  than  honor  a 
great  American.  It  will  be  a  symbol  of 
the  dream  Dr.  King  shared  with  America 
and  with  the  world.  It  will  be  a  symbol 
of  the  principles  for  which  he  sacrificed 
his  life. 

Finally,  as  we  honor  Dr.  King  this 
weekend,  let  us  remember  what  he  said 
in  response  to  a  critic  who  once  asked 
him  when  he  would  ever  end  his  crusade. 
"We  will  not  be  satisfied  until  justice 
rolls  down  like  water  and  righteousness 
like  a  mighty  stream." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 


Mr.  Michel,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Kasten,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  ANNtTNZio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  TsoNGAS,  for  5  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  10  minutes,  today. 

Mr.  MooRHEAD  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Dodo,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  and  to  include  ex- 
traneous matter:) 

Mr.  Oilman  in  two  instances. 

Mr.  McClory  in  two  instances. 

Mr.  Lent. 

Mr.  Cederberg. 

Mr.  Bauman  in  10  instances. 

Mr.  Corcoran  in  two  instances. 

Mr.  RuppE. 

Mr.  FORSYTHE. 

Mr.  Hansen  in  two  Instances. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  and  to  include 
extraneous  material:) 

Mr.  Breaux. 

Mr.  Vanik. 

Mr.  Richmond. 

Mr.  Gaydos. 

Mr.  Drinan. 

Mr.  Downey. 

Mrs.  Keys. 

Mr.  CONYERS. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Minish. 

Mr.  Fisher  in  three  instances. 
Mr.  Bingham  in  five  instances. 


ADJOURNMENT 


Mr.  SKELTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  29  minutes  pjn.), 
imder  its  previous  order,  the  House  ad- 
journed imtil  Monday,  January  17,  1977, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

394.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  the  report  on  the 
activities  of  the  Rural  Electrification  Ad- 
ministration for  fiscal  year  1976  and  tbe 
transition  period  ending  September  30,  1976, 
pursuant  to  49  Stat.  1366;  to  the  Committee 
on  Agriculture. 

395.  A  letter  from  the  Deputy  Under  Sec- 
retary of  State  for  Management,  transmitting 


a  report  on  plans  for  Improving  and  simplify- 
ing the  personnel  systems  of  the  Department 
and  the  U.S.  Information  Agency,  pursuant 
to  section  117  of  PubUc  Law  94-350;  to  the 
Committee  on  International   Belatlons. 

396.  A  letter  from  the  Acting  Executive 
Director,  Federal  Communications  Commis- 
sion, transmitting  the  report  on  backlog  of 
pending  applications  and  hearing  cases  In 
the  Commission  as  of  October  31,  1976,  pur- 
suant to  section  5(e)  of  the  Commimlcatlons 
Act.  as  amended  (47  U.S.C.  ISee));  to  the 
Committee  on  Interstate  and  Ftorelgn 
Commerce. 

397.  A  letter  from  the  Secretaries  of  In- 
terior and  Agriculture,  transmitting  the  sec- 
ond report  on  the  administration  of  the  act 
to  protect,  manage,  and  control  wild  free- 
roaming  horses  and  burros  on  public  lands, 
for  the  24-month  period  since  June  1974, 
pursuant  to  section  10  of  Public  Law  92-196;* 
Jointly,  to  the  Committees  on  Interior  and 
Insiilar  Affairs,  and  Merchant  Marine  and 
Fisheries. 

398.  A  letter  from  the  Director,  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting a  report  on  professional  and  scientific 
positions  established  In  the  Agency  During 
the  calendar  year  1976.  pursuant  to  5  U.S.C. 
3104(c) ;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

399.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  report  on 
recruitment  and  retention  of  federally  em- 
ployed physicians  and  dentuts,  pursuant  to 
section  4(a)  of  Public  Law  94-123:  Jointly,  to 
the  Committees  on  Veterans'  Affairs,  Armed 
Services,  Interstate  and  Foreign  Commerce, 
and  Post  Office  and  ClvU  Service. 


FUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDERSON  of  California  (for 

himself,   Mr.   Anderson   of   Illinois, 

Mr.    Beard    of    Rhode    Island,    Mrs. 

Collins  of  Illinois,  Mr.  Conte,  Mr. 

Emery,  Mr.  English,  Mr.  Oiaimo,  Mr. 

Gonzalez,  Mr.  Horton,  Mr.  Howard, 

Mr.   Hughes,   Mr.   Jacobs,   Mr.   Mc- 

KiNNET,  Mr.  MrrcHELL  of  New  York, 

Mr.    MuRPHT    of    New    York,    Mr. 

Natcher.  Mr.  Price,  Mr.  Rotbal,  Mr. 

SiKEs,   Mr.    Simon,   Mr.   Steed,    Mr. 

Steers,     Mr.     Wampler,     and     Mr. 

Charles  Wilson  of  Texas) : 

H.R.  1808.  A  bill  to  amend  title  38,  United 

States  Code,  to  provide  for  the  payment  of 

service  pensions  to  veterans  of  World  War  I 

and  the  surviving  spouses  and  chUdren  of 

such  veterans;  to  the  Conunlttee  on  Veterans' 

Affairs. 

By  Mr.  ARCHER: 
H.R.  1809.  A  bill  to  amend  title  6,  United 
States  Code,  to  exclude  Individuals  who 
are  not  citizens  of  the  United  States  from 
appointment  In  the  competitive  service,  and 
for  other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  JOHN  L.  BURTON: 
H.R.  1810.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  pro- 
ceeds from  wagers  placed  on  horseraces  will 
not  be  subject  to  withholding;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    CARNEY    (for    himself,    Mr. 

Brown    of    Ohio,    Bilr.    Bteon.    Mr. 

Devine,  Mr.  Harsha,  and  Mr.  Latta)  : 

H.R.  1811.  A  bUl  to  reaffirm  the  Intent  of 

Congress  with  respect  to  the  structure  of  the 

common  carrier  telecommunications  Industry 

rendering  s«^ces  In  interstate  and  foreign 
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commerce;  to  reaffirm  the  authority  of  the 
States  to  regtUate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ices; to  require  the  Federal  Communications 
Commission  to  make  certain  findings  in  con- 
nection with  Commission  actions  authorizing 
specialized  carriers;  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DON  H.  CLAUSEN: 
HJl.  1812.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside  In- 
come which  an  Individual  may  earn  while 
receiving  benefits  thereunder;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  COCHRAN: 
HJl.  1813.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  study  and  recommend  to  the 
Congress  remedial  measures  which  may  be 
undertaken  to  eliminate  any  problem  re- 
lating to  certain  major  tributaries  which 
drain  Into  the  Mississippi  River  between  Bay- 
ou Pelrre  and  the  Buffalo  River  In  the  State 
of  Mississippi;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  COCHRAN    (for  himself,  Mr. 
Bevtll.   Mr.   Duncan  of  Tennessee, 
Mr.  EiLBBRO,  Mr.  Hall,  Mr.  Ketchum, 
Mr.    LoTT,    Mr.    Montgomery,    Mr. 
Mtjrpht  of  Pennsylvania,   and  Mr. 
Walsh)  : 
HS,.  1814.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  taxa- 
tion the  pay  received  by  members  of  the  Na- 
tional Guard  or  of  Reserve  components  of 
the  Armed  Forces  to  the  extent  that  such 
pay  does  not  exceed  $5,000;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CORCORAN : 
HR.  1815.  A  bin  to  repeal  the  provisions  of 
law  allowing  automatic  cost-of-living  adjust- 
ments In  the  salaries  of  Members  of  Con- 
gress; to  the  Committee  on  Post  OfBce  and 
Civil  Service. 

By  Mr.  CRANE : 
H.R.  1816.  A  bUl  to  provide  for  the  con- 
fidentiality of  ijiedlcal  and/or  dental  rec- 
ords of  patients  not  receiving  assistance 
from  the  Federal  Government,  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    CRANE     (for    himself,    Mr. 
Grasslet,  Mr.  Bhown  of  Ohio,  Mr. 
Moorhead    of    California,    Mr.    Mc- 
Donald, Mr.  Archer,  Mr.  Lott,  Mr. 
Mathis,   Mr.    Deewinski,    Mr.    An- 
drews of  North   Dakota,   Mr.   Col- 
lins of  Texas,  Mr.  LaFalce,  Mr.  Dan 
Daniel,    Mr.    Ketchum,    Mr.    Laco- 
MARSiNO,   Mr.  Lent,  Mr.  Htde.  Mr. 
Bukgener,   Mr.  Treen,   Mr.   Devine, 
Mr.     Martin,     Mr.     Kindness,     Mr. 
FRF?:zix,    Mr.    Cleveland,    and   Mr. 
Simon)  : 
H.R.  1817.  A  bill  to  provide  that  In  civil 
actions  where  the  United  States  Is  a  plaintiff, 
a  prevailing  defendant  may  recover  a  reason- 
able attorney's  fee  and  other  reasonable  liti- 
gation costs;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CARTER  (for  himself,  Mr. 
Duncan  of  Tennessee,  and  Mr. 
MURPHT  of  New  York)  : 
H.R.  1818.  A  bill  to  establish  a  program  of 
comprehensive  medical,  hospital,  and  dental 
care  as  protection  against  the  cost  of  ordinary 
and  catastrophic  Illness  by  requiring  employ- 
ers to  make  Insurance  available  to  each  em- 
ployee and  his  family,  by  Federal  financing 
of  Insurance  for  persons  of  low  Income,  In 
whole  or  In  part  according  to  ability  to  pay, 
and  by  assuring  the  availability  of  Insurance 
to  all  persons  regardless  of  medical  history, 
and  on  a  guaranteed  renewable  basis;  Jointly 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 


By  Mr.  CRANE  (for  himself,  Mr.  Dick- 
inson, Mr.  Neal,  Mr.  English,  Mr. 
McKiNNET,   Mr.   MuRPHT   of  Penn- 
sylvania, Mr.  Runnels,  Mr.  Robin- 
BON,  Mr.  Edwards  of  Alabama,  Mr. 
ICHOBD,   Mr.   COUOHLIN,   Mr.   Stezes, 
Mr.  Whitehuest,   Mr.  McCoemack, 
Mr.  Baoham,  Mr.  Duncan  of  Tennes- 
BEE,    Mr.    Nnc,    Mr.    Hagedoen,    Mr. 
Cochran,  Mr.  Scheueb,  Mr.  Tayloe, 
Mr.  Buchanan,  Mr.  Lujan.  Mr.  Wag- 
GONNER,  and  Mr.  Sikes)  : 
H.R.  1819.  A  bUl  to  provide  that  In  clvU 
actions  where  the  United  States  Is  a  plaintiff, 
a  prevailing  defendant  may  recover  a  rea- 
sonable attorney's  fee  and  other  reasonable 
litigation  costs;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  DE  LUGO: 
H.R.  1820.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  Increase  the  per- 
sonal exemption  of  miscellaneous  articles  Im- 
ported by  a  resident  returning  from  American 
Samoa,  Guam,  or  the  Virgin  Islands  to  $400 
and  to  Increase  the  personal  exemption  of 
alcoholic  beverages  imported  by  a  resident 
returning  from  American  Samoa,  Guam,  or 
the  Virgin  Islands  to  1  '/j  wine  gallons;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DOWNEY : 
H.R.  1821.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  deductions 
of  the  portion  of  certain  taxes  which  Is  al- 
locable to  the  construction  of  sewage  treat- 
ment works;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ECKHARDT  (for  himself,  Mr. 
Archer,  and  Ms.  Jordan)  : 
H.R.  1822.  A  bUl  to  modify  the  project  for 
navigation  at  Houston  Ship  Channel  (Greens 
Bayou) ,  Texas,  to  maintain  a  40-foot  project 
depth  In  Greens  Bayou;   to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  FAUNTROY : 
KM,.  1823.  A  bin  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  in 
honor  of  Dr.  Martin  Luther  King,  Jr.;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  1824.  A  bUl  to  designate  the  birthday 
of  Martin  Luther  King,  Jr.,  as  a  legal  pubUc 
holiday;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  FISHER: 
HH.  1825.  A  bUl  to  amend  the  Internal 
Revenue  Code  to  provide  renters  with  a  credit 
against  income  tax;    to  the  Committee  on 
Ways  and  Means. 

HM.  1826.  A  bUl  to  provide  that  Individuals 
who  retired  on  disability  before  October  1 
1976,  shall  be  entitled  to  the  exclusion  for 
disability  payments  under  section  105(d)  of 
the  Internal  Revenue  Code  of  1954  without 
regard  to  the  Income  limitation  in  such  sec- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

ByMr.  FORSYTHE: 
HJi.  1827.  A  bin  to  provide  a  comprehen- 
sive system   of  liability   and   compensation 
for  ollspUl  damage  and  removal  costs,  and 
for  other  purposes:  Jointly  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Public  Works  and  Transportation. 
ByMr.  JACOBS: 
H.R.  1828.  A  bUl  to  provide  that  the  changes 
made  by  the  Tax  Reform  Act  of  1976  to  the 
exclusion  for  sick  pay  shall  only  applif  to 
taxable  years  beginning  after  December  31. 
1976;  to  the  Committee  on  Ways  and  Means. 
H.R.  1829.  A  bill  to  provide  a  2-year  exten- 
sion of  time  for  the  payment  of  so  much  of 
any  Income  tax  as  Is  attributable  to  the  ap- 
plication to   1976   of  the  change  made  by 
the  Tax  Reform  Act  of  1976  In  the  exclusion 
for  sick  pay;  to  the  Committee  on  Ways  and 
Means. 

By  Ms.  JORDAN: 
HJl.  1830.  A  bill  to  authorize  In  certain 
cases  the  appointment  of  a  special  Judicial 


prosecutor  and  Investigators  to  assist  grand 
Juries  In  the  exercise  of  their  powers;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KEMP: 

H.R.  1831.  A  bill  to  restore  public  tr  ..jt 
and  confidence  In  the  Congress  of  the  Uult^ 
States  and  the  conduct  of  its  Memu^-  , 
Jointly  to  the  Committees  on  Govemmeni 
Operations,  House  Administration,  the  Ju- 
diciary, Post  Office  and  ClvU  Service,  Rules, 
and  Ways  and  Means. 
ByMr.  LaFALCE: 

HJl.  1832.  A  bill  to  amend  the  act  of  Au- 
gust 16,  1973  (Public  Law  93-100)  to  extend 
the  moratorium  on  State  taxation  of  feder- 
ally lnsvu"ed  depository  Institutions;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  LEGGETT  (for  himself.  Mr. 
Forstthe,  Mr.  Beeaux,  Mr.  Muepht 
of  New  York.  Mr.  Tbeen,  Mr.  Ander- 
son of  California,  Mr.  de  Lugo,  Mr. 
Bauman,  Mr.  Studds,  Mr.  Ober- 
5TAE,  Mr.  Pritchaed,  Mr.  Rogers.  Mr. 
OiNN.  Mr.  Emert,  Mr.  Bonker.  Mr. 
Chappell,  Mr.  Lehman,  Mr.  Pefpct, 
and  Mr.  Roe)  : 

Hit.  1833.  A  bUl  to  provide  for  the  develop- 
ment of  aquaculture  In  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  MATHIS: 

H.R.  1834.  A  bill  to  authorize  the  lease  and 
transfer  of  tobacco  from  marketing  quotas 
to  farms  In  contiguous  counties  within  the 
same  State:  to  the  Committee  on  Agriculture. 

HH.  1835.  A  bin  to  require  that  Imported 
palm  oU  and  palm  oil  products  made  in  whole 
or  In  part  of  imported  palm  oil  be  labeled, 
to  provide  for  the  Inspection  of  Imported 
palm  oil  and  palm  oU  products,  to  require 
that  Imported  palm  oU  and  palm  oil  products 
comply  with  certain  minimum  standards  of 
sanitation,  and  for  other  purposes;  to  the 
Conunlttee  on  Agriculture. 

H.R.  1836.  A  bill  to  authorize  equalization 
of  the  retired  or  retainer  pay  of  certain  mem- 
bers and  former  members  of  the  uniformed 
services;  to  the  Committee  on  Armed 
Services. 

HJl.  1837.  A  bUl  to  authorize  and  direct 
the  General  Accounting  Office  to  audit  the 
Federal  Reserve  Board,  the  Federal  Advisory 
Council,  the  Federal  Open  Market  Conunlt- 
tee, and  Federal  Reserve  banks  and  their 
branches;  to  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs. 

H.R.  1838.  A  bill  to  require  annual  appro- 
priations for  all  obligations  and  expenditures 
of  the  Federal  Government;  to  the  Commit- 
tee on  Government  Operations. 

H.R.  1839.  A  bUl  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  to  provide  for  the  disposal 
of  surplus  real  property  to  States  and  their 
political  subdivisions,  agencies,  and  instru- 
mentalities for  economic  development  pur- 
poses; to  the  Committee  on  Government 
Operations. 

H.R.  1840.  A  bUl  to  direct  the  Administra- 
tor of  General  Services  to  convey  certain 
land  and  all  improvements  thereon  to  the 
city  of  Albany,  Ga.,  for  no  more  than  26  per- 
cent of  the  fair  market  value  of  such  land; 
to  the  Committee  on  Government  Opera- 
tions. 

H.R.  1841.  A  blU  to  authorize  the  estab- 
lishment of  the  Chattahoochee  River  Na- 
tional Recreation  Area  In  the  State  of  Geor- 
gia, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

HH.  1842.  A  bUl  relating  to  the  settle- 
ment of  debts  owed  the  United  States  by 
foreign  countries;  to  the  Committee  on  In- 
ternational Relations. 

H.R.  1843.  A  bni  to  amend  the  Federal 
Trade  Commission  Act  (16  r.S.C.  48)  to 
provide  that  tinder  certain  circumstances 
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exclusive  territorial  arrangements  shaU  not 
be  deemed  unlawful;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1844.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the  re- 
newal of  licenses  for  the  operation  of  broad- 
casting stations;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  1845.  A  bill  to  require  manufactures 
of  farm  tractors  for  sale  in  Interstate  com- 
merce to  mark  the  engine  blocks  of  such  trac- 
tors with  permanent  Identification  num- 
bers; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ILR.  1846.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  interstate  and 
forel^  commerce;  to  grant  additional  au- 
thority to  the  Federal  Conamunlcatlons  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  Interest;  to  re- 
affirm the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment  used 
for  telephone  exchange  service;  to  require 
the  Federal  Communications  Commission 
to  make  certain  findings  In  connection  vclth 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  1847.  A  bUl  to  amend  title  18,  United 
States  Code,  to  provide  that  any  parent  who 
kidnaps  his  minor  chUd  shall  be  fined  not 
more  than  $1,000,  or  Imprisoned  for  not  more 
than  1  year,  or  both;  to  the  Committee  on 
the  Judiciary. 

HR.  1848.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
firearms)  to  penalize  the  use  of  firearms  in 
the  commission  of  any  felony  and  to  Increase 
the  penalties  In  certain  related  existing  pro- 
visions; to  the  Committee  on  the  Judiciary. 

HJl.  1849.  A  bUl  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

HJl.  1850.  A  bin  to  establish  a  CouncU  on 
Judicial  Tenure  in  the  Judicial  branch  of  the 
Government,  to  establish  a  procedure  in 
addition  to  Impeachment  for  the  retirement 
of  disabled  Justices  and  Judges  of  the  United 
States,  and  the  removal  of  Justices  and  Judges 
whose  conduct  Is  or  has  been  inconsistent 
with  the  good  behavior  required  by  article 
m,  section  1,  of  the  Constitution,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

HR.  1851.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  imder 
such  act  that  law  enforcement  agencies  have 
In  effect  a  binding  law  enforcement  officers' 
bill  of  rights;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1852.  A  bUl  to  deny  Members  of  Con- 
gress any  Increase  In  pay  under  any  law 
passed,  or  plan  or  recommendation  received, 
during  a  Congress  unless  such  Increase  is  to 
take  effect  not  earlier  than  the  first  day  of 
the  next  Congress;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

H.R.  1853.  A  bUl  to  provide  for  the  elimina- 
tion of  Inactive  and  overlapping  Federal  pro- 
grams, to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  es- 
tablish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and  ac- 
tivities every  4  years,  and  for  other  purposes; 
to  the  Committee  on  Rules. 

H.R.  1864.  A  bUl  to  accelerate  the  forma- 
tion of  the  Investment  capital  required  to 
expand  both  Job  opportunities  and  produc- 
tivity In  the  private  sector  of  the  economy; 
to  the  Committee  on  Ways  and  Means. 

HJl.  1865.  A  bin  to  repeal  the  earnings 
limitations  of  the  Social  Security  Act;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1866.  A  bUl  to  amend  the  Tariff 
SchedtUes  of  the  United  States  with  respect 


to  the  rates  of  duty  for  palm  oU;   to  the 
Conunlttee  on  Ways  and  Means. 

HJl.  1857.  A  bin  to  create  a  National  Power 
Resources  Authority  for  the  development  of 
nuclear  power  faculties,  and  for  other  pur- 
poses; Jointly  to  the  Committees  on  Interior 
and  Insxilar  Affairs  and  Interstate  and 
Foreign  Commerce. 

HJl.  1858.  A  bUl  to  permit  either  House  of 
Congress  to  disapprove  certain  rules  proposed 
by  executive  agencies;  Jointly  to  the  Com- 
mittees on  the  Judiciary  and  RxUes. 
By  Mr.  McKINNEY: 

H.R.  1869.  A  bill  to  decrease  to  16  the  mini- 
mum age  at  which  a  person  may  file  on  his 
own  behalf  a  naturalization  petition;  to  the 
Committee  on  the  Judiciary. 

H.R.  1860.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  amounts  won  In  State  lotteries;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1861.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  Income 
tax  credit  for  any  individual  who  performs 
voluntary  service  for  any  organization  en- 
gaged in  the  treatment,  care,  or  rehabUlta- 
tlon  of  the  physically  handicapped  or  the 
mentally  Ul :  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MONTGOMERY  (for  himself, 
Mr.  Roberts,  Mr.  Teague,  Mr.  Brink- 
let,  Mr.  Hefner,  Mr.  Mottl,  Mr. 
Hall,  Mr.  Wtlie,  Mr.  Hammee- 
scHMiDT,  and  Mr.  Guteb)  : 

H.R.  1862.  A  bUl  to  amend  title  38.  United 
States  Code,  to  Increase  the  rates  of  dls- 
ablUty  compensation  for  disabled  veterans, 
to  Increase  the  rates  of  dependency  and  In- 
demnity compensation  for  their  survivors, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1863.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  of 
disability  and  death  pension,  to  Increase  the 
rates  of  dependency  and  indemnity  compen- 
sation for  parents,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Roberts)  : 

H.R.  1864.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  an  automobile 
assistance  allowance  and  to  provide  auto- 
motive adaptive  equipment  to  certain  vet- 
erans not  now  qualifying  for  such  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  1865.  A  bill  to  amend  title  38,  United 
States  code,  to  Increase  the  rate  of  a  sur- 
viving spouse's  pension  by  25  percent  upon 
attaining  age  78;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1866.  A  bUl  to  amend  section  360  of 
title  38,  United  States  Code,  to  provide  In- 
creased awards  cf  service-connected  compen- 
sation to  certain  veterans  who  have  suffered 
the  loss  or  loss  of  use  of  paired  extremities; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  1867.  A  bUl  to  amend  title  38,  United 
States  Code,  to  permit  election  of  ciorrent  law 
pension  benefits  by  the  suvlvlng  spouses  of 
Civil  War  and  Indian  War  veterans;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY  (by  request) : 

H.R.  1868.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  the  20-year  protection 
to  ratings  for  children  permanently  Incapable 
of  self-support;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1869.  A  bill  to  amend  section  3012  of 
title  38,  United  States  Code,  to  extend  to  120 
days  the  period  between  notice  of,  and  the 
effective  date  for,  the  reduction  or  discon- 
tinuance of  compensation,  dependency  and 
Indemnity  compensation,  or  pension;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1870.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  assist  veterans  with  a 
permanent  and  total  servlce'-connected  dis- 
ability due  to  the  loss  or  loss  of  use  of  one 


upper  and  one  lower  extremity  to  acquire 
speclaUy  adapted  housing;  to  the  Conunlttee 
on  Veterans'  Affairs. 

H.R.  1871.  A  bUl  to  amend  section  312  of 
title  38,  United  States  Code,  by  providing  a 
2-year  presimiptlve  period  of  service  con- 
nection for  the  psychoses  which  develop 
within  2  years  from  the  date  of  separation 
from  active  service;  to  the  Committee  on 
Veterans'  Affairs. 

HJi.  1872.  A  bUl  to  amend  section  315  of 
title  38,  United  States  Code,  to  provide  an 
additional  compensation  benefit  to  a  veteran 
rated  not  less  than  50  percent  disabled  on 
account  of  a  chUd  requiring  regular  aid  and 
attendance;  to  the  Committee  on  Veterans' 
Affairs. 

HJl.  1873.  A  bUl  to  amend  title  38,  United 
States  Code,  to  permit  certain  eligible  vet- 
erans to  purchase  up  to  $20,000  of  national 
service  life  insurance;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1874.  A  blU  to  amend  section  362  of 
title  38.  United  States  Code,  to  extend  the 
annual  clothing  allowance  to  veterans  with 
service-connected  blindness  and  those  who 
are  required  to  wear  hearing  aids  as  a  resiUt 
of  service-connected  dlsabUlty;  to  the  Com- 
mittee on  Veterans'  Affairs. 

HJl.  1875.  A  blU  to  amend  section  312  of 
title  38,  United  States  Code,  by  providing 
that  malignant  tumors  (cancer)  which  de- 
velop within  5  years  from  the  date  of  sepa- 
ration from  wartime  service  shall  be  pre- 
sumed to  have  been  incurred  in,  or  aggra- 
vated, by  such  service;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1876.  A  bUl  to  amend  title  38,  United 
States  Code,  to  extend  eUglbUlty  for  auto- 
mobile adaptive  equipment  to  certain  addi- 
tional veterans:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  MONTGOMERY: 

H.R.  1877.  A  bUl  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  industry 
rendering  services  In  interstate  and  foreign 
commerce;  to  grant  additional  authority  to 
the  Federal  Communications  Conunlssion  to 
authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest;  to  reaffirm 
the  authority  of  the  States  to  regulate  ter- 
minal and  station  equipment  used  for  tele- 
phone exchange  service;  to  require  the  Fed- 
eral Communications  Commission  to  make 
certain  findings  In  connection  v?lth  Commis- 
sion actions  authorizing  specialized  carriers; 
and  for  other  purposes;  to  the  Commltee  on 
Interstate  and  Foreign  Commerce. 
ByMr.  ^^CHEL: 

HJl.  1878.  A  bUl  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 
ByMr.MOAKLEY: 

RJl.  1879.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  study  the  feaslbUlty 
and  desirability  of  a  Boston  Harbor  National 
Recreation  Area  In  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  MOORHEAD  of  Pennsylvania: 

HJl.  1880.  A  bin  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  Include  synthetic 
fuels  which  may  be  used  as  fuels  under  title 
m;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  MURPHY  of  New  York: 

H.R.  1881.  A  bUl  to  add  the  SaUor's  Snug 
Harbor  National  Register  District  to  the  Gate- 
way National  Recreation  Area  and  for  othn 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  1882.  A  bin  to  regulate  commerce  and 
to  prohibit  unfair  or  deceptive  acts  or  prac- 
tices In  commerce,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Ftorelgn 
Commerce. 
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By  Mr.  PATTI80N  of  New  York  (for 
himBelf  and  Mr.  Pish)  : 

HJl.  1883.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  that  Columbia, 
Greene,  and  Ulater  Counties,  N.Y.,  shall  be 
Included  In  the  northern  judicial  district 
of  New  York;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PERKINS  (for  himself  and  Mr. 
Jeitoros)  : 

H.R.  1884.  A  bill  to  authorize  a  career  edu- 
cation program  for  elementary  and  secondary 
schools,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
ByMr.  PERB3NS: 

HJl.  1886.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Federal  Government  to 
eliminate  excessive,  duplicative,  Inflation- 
ary, anticompetitive,  and  unnecessary  regu- 
lation; Jointly,  to  the  Committees  on  Govern- 
ment Operations  and  RtUes. 
By  Mr.  QUIE: 

H.R.  1886.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because 
of  increases  In  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  ROBERTS: 

HJl.  1887.  A  bill  to  amend  title  38,  United 
States  Code,  to  liberalize  the  provisions  for 
special  emphasis  In  employment  of  disabled 
veterans;  to  the  Committee  on  Veterans' 
Affairs. 

By   Mr.   ROBERTS    (for   himself   and 
Mr.  TEAGin:)    (by  request) : 

HJl.  1888.  A  bin  to  amend  title  38  of  the 
United  States  Code  with  respect  to  the 
computation  of  the  10-year  period  in  which 
wives  and  widows  may  pursue  programs  of 
education;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  ROBERTS  (by  request) : 

H.R.  1889.  A  bill  to  amend  section  3104  of 
tlUe  38.  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans  who 
are  retired  members  of  the  uniformed  serv- 
ices to  receive  compensation  concurrently 
with  retired  pay,  without  deduction  from 
either:  to  the  Committee  on  Veterans'  Affairs. 

H.R.  1890.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  certain 
persons  with  a  service-connected  disability 
of  30  percent  or  more,  will  have  2  years  In 
which  to  apply  for  service  Disabled  Veterans 
Insurance  (RH) ;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1891.  A  bill  to  amend  chapter  35  of 
title  38  of  the  United  States  Code  to  order 
to  provide  educational  benefits,  on  a  prorated 
basis,  to  children  of  veterans  having  perma- 
nent service-connected  disabilities  rated  at 
not  less  than  50  percent  but  less  than  total; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  1892.  A  bill  to  amend  section  110  of 
title  38.  United  States  Code,  to  liberalize 
the  standard  for  preservation  of  disability 
evaluations  for  compensation  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

HJl.  1893.  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
to  provide  for  preferential  enrollment  of  dis- 
abled veterans  in  programs  under  that  act; 
to  the  Committee  on  Education  and  Labor. 

H.R.  1894.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  authorize  a  presxmip- 
tlon  of  service  connection  for  cause  of  death 
In  certain  cases  Involving  veterans  who  had 
been  rated  permanently  and  totally  disabled 
due  to  service-connected  disability  for  at 
least  1  year  Immediately  preceeding  death;  to 
the  Committee  on  Veterans'  Affairs. 

HJl.  1895.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  certain 
veterans  who  were  prisoners  of  war  shall  be 
deemed  to  have  a  service-connected  disability 
of  60  percent:  to  deem  certain  prisoners  of 
war  to  be  permanently  and  totally  disabled 
for  the  purposes  of  receiving  wartime  dis- 
ability compensation;  to  provide  hospital 
care  and  medical  treatment  for  certain  non- 


service-connected  disabilities  of  former  pris- 
oners of  war;  to  provide  a  10-year  presump- 
tive period  of  service  connection  for  chronic 
diseases  of  certain  prisoners  of  war,  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1896.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  authorize  adaptive 
equipment  for  a  second  automobile  or  con- 
veyance owned  by  veterans  eligible  for  assist- 
ance under  chapter  39  of  such  title;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1897.  A  bill  to  amend  section  1903  of 
title  38,  United  States  Code,  to  provide  a 
direct  long  term,  low  Interest  loan  for  the 
replacement  of  an  automobile  or  other  con- 
veyance previously  provided  under  chapter  39 
of  this  title;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  1898.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  the  re- 
payment of  the  Federal  excise  tax  on  gaso- 
line which  is  used  for  personal  purposes  by 
certain  disabled  veterans  who  are  entitled  to 
grants  for  automobiles  with  special  equip- 
ment; to  the  Committee  on  Ways  and  Means. 
By  Mr.  RODINO: 

HJl.  1899.  A  bill  to  authorize  additional 
Judgeships  for  the  U.S.  courts  of  appeals;  to 
the  Committee  on  the  Judiciary. 
ByMr.  RUPPE: 

H.R.  1900.  A  bill  to  provide  a  comprehen- 
sive system  of  liability  and  compensation  for 
oilsplll  damage  and  removal  costs,  and  for 
other  purposes;  Jointly  to  the  Committees  on 
Merchant  Marine  and  Fisheries,  and  Public 
Works  and  Transportation. 

By  Mr.  ST  GERMAIN  (for  himself  and 
Mr.  Rrtrss) : 

H.R.  1901.  A  bill  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  In  depository  in- 
stitutions, and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs: 

ByMr.  SARASIN: 

H.R.  1902.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  further  en- 
courage Industrial  safety,  and  for  other  ptir- 
poses;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  SEIBERLING: 

H.R.  1903.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  mod- 
ernization of  manufacturing  plants  by  pro- 
viding an  additional  Investment  credit  for 
machinery  placed  In  service  In  existing 
manufacturing  plants  or  In  nearby  plants; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  STARK: 

H.R.    1904.    A    bill    to   provide    duty-free 
treatment  for  Intravenous  fat  emulsions;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  TEAGUE: 

H.R.  1905.  A  bill  to  amend  section  8332  of 
title  5,  United  States  Code,  to  allow  certain 
military  service  to  be  Included  In  deter- 
mining the  aggregate  period  of  service  on 
which  an  annuity  under  such  title  Is  based; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  1906.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  any 
Xrast  established  for  the  payment  of  medical 
or  dental  malpractice  claims  and  related  ex- 
penses shall  be  tax  exempt,  and  that  a  de- 
duction shall  be  allowed  for  contributions  to 
such  a  trust;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  UD  ALL: 

H.R.  1907.  A  bill  to  designate  certain  lands 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  WAGGONNER : 

HJl.  1908.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  re- 
quire the  Secretary  of  Labor  to  recognize  the 
difference  in  hazards  to  employees  between 
the  heavy  construction  Industry  and  the 
light  residential  construction  Industry;  to 
the  Committee  on  Education  and  Labor. 

H.R.  1909.  A  bill  to  amend  the  Occupation- 


al Safety  and  Health  Act  of  1970  to  provide 
that  where  violations  are  corrected  within 
the  prescribed  abatement  period  no  penalty 
shall  be  assessed;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  1910.  A  bill  to  limit  U.S.  contributions 
to  the  United  Nations;  to  the  Committee  on 
International  Relations. 

H.R.  1911.  A  bill  to  authorize  the  provision 
of  assistance  to  foreign  countries  in  exchange 
for  strategic  or  critical  raw  materials;  to  the 
Committee  on  International  Relations. 

HJl.  1912.  A  bUl  to  prohibit  the  Federal 
Trade  Conmilsslon  from  promtilgatlng  trade 
regulation  rules  which  repeal  or  limit  use  of 
holder  In  due  course  defenses  In  connection 
with  the  sale  or  lease  of  goods  or  services  to 
consimiers;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJl.  1913.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  teleconununlcatlons  indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce;  to  grant  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  interest;  to  re- 
affirm the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service;  to  require  the 
Federal  Communications  Commission  to 
make  certain  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  1914.  A  bill  to  limit  the  Jurisdiction 
of  the  Supreme  Coxirt  and  of  the  district 
courts  in  certain  cases;  to  the  Committee  on 
the  Judiciary. 

H.R.  1915.  A  bill  to  Increase  the  penalty 
with  respect  to  certain  offenses  Involving  the 
commission  of  a  felony  while  armed  with  a 
firearm;  to  the  Committee  on  the  Judiciary. 
HJl.  1916.  A  bill  to  amend  section  98  of 
title  28,  United  States  Code,  to  eliminate  the 
divisions  In  the  Western  District  of  Louisi- 
ana; to  the  Committee  on  the  Judiciary. 

H.R.  1917.  A  bill  to  amend  the  Migratory 
Bird  Treaty  Act  to  permit  the  possession  by 
taxidermists  ol  certain  migratory  birds,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  1918.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

HJl.  1919.  A  bill  to  amend  sections  170. 
2056,  and  2622  of  the  Internal  Revenue  Code 
of  1964  to  provide  a  deduction  for  Income, 
estate,  and  gift  tax  purposes  for  contribu- 
tions to  a  section  601  (c)  (10)  organization  for 
the  purpose  of  building  or  maintaining  a 
building;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1920.  A  bin  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
to  authorize  refund  of  tax  on  distilled  spirits, 
wines,  rectified  products,  and  beer  lost  or 
rendered  unmarketable  due  to  fire,  fiood. 
casualty,  or  other  disaster,  or  breakage,  de- 
struction, or  other  damage  (excluding  theft) 
resulting  from  vandalism  or  malicious  mis- 
chief while  held  for  sale;  to  the  Conunittee 
on  Ways  and  Means. 

H.R.  1921.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1922.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  provide  coverage 
for  services  which  may  be  performed  by  a 
dentist  on  the  same  basis  as  presently  al- 
lowed for  physicians  under  the  medicare 
program,  and  to  authorize  payment  under 
such  program  for  all  inpatient  hospital  serv- 
ices furnished  in  connection  with  dental 
procedures  requiring  hospitalization;  Jointly, 
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to  the  Conunlttees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  WAGGONNER  (for  himself  and 
Mr.  Charles  Wilson  of  Texas) : 
H.R.  1923.  A  bUl  to  recognize  the  Joint  de- 
velopment by  the  State  of  Louisiana  and 
the  State  of  Texas  of  a  recurring  and  envi- 
ronmentally sound  source  of  energy  repre- 
sented by  the  Toledo  Bend  Dam  and  Reser- 
voir and  exempt  Sabine  River  Authority, 
State  of  Louisiana,  and  Sabine  River  Au- 
thority of  Texas,  from  charges  for  the  use, 
occupancy,  and  enjoyment  of  certain  lands 
of  the  United  States  within  the  Sabine  Na- 
tional Forest,  Tex.;  to  the  Committee  on 
Agriculture. 

By   Mr.    WHALEN    (for   himself,    Mr. 
Duncan  of  Tennessee,   Mr.  Emery, 
Mrs.     FtoJwicK,     Mr.     Phaser,     Mr. 
Ketcrttm,  Ms.  Kets,  Mr.  Lagomar- 
8IN0,  Mr.  MoFFETT,  Mr.  Ottincer,  Mr. 
Thone,  and  Mr.  Won  Pat)  : 
H.R.  1924.  A  bin  to  provide  that  any  in- 
crease In  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning 
of  the  next  Congress;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  YOUNG  of  Florida: 
H.R.  1926.  A  bUl  to  amend  title  XVill  of 
the  Social  Security  Act  to  provide  coverage 
of  enterostomal  therapy  services  on  the  same 
basis  as  physical  therapy  services  under 
medicare;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  ASPIN : 
H.J.  Res.  136.  Joint  resolution  to  restore  the 
Congressional  Medal  of  Honor  to  Dr.  Mary 
Edwards  Walker;  to  the  Committee  on  Armed 
Services. 

ByMr.  BRODHEAD: 
H.J.  Res.   137.  Joint  resolution  providing 
for  the  designation  of  the  week  beginning 
October  9,  1977,  and  ending  October  15,  1977, 
as  "National  Gifted  ChUdren  Week";  to  the 
Committee  on  Post  Office  and  clvU  Service. 
By  Mr.  EDWARDS  of  Alabama : 
H.J.  Res.  138.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FAUNTROY : 
H.J.  Res.  139.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  in  the  Con- 
gress;  to  the  Committee  on  the  Judiciary. 
ByMr.  MATHIS: 
H.J.  Res.  140.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  the  balancing  of  the  budg- 
et: to  the  Committee  on  the  Judiciary. 

H.J.  Res.  141.  Joint  resolution  to  establish 
a  National  Commission  on  Social  Security; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  McKINNEY   (for  himself  and 

Mr.  Steers)  : 

H.J.  Res.  142.  Joint  resolution  to  amend  the 

Constitution  to  provide   for  representation 

of  the  District  of  Columbia  in  the  Congress; 

to  the  Committee  on  the  Judiciary. 

By  Mr.  MITCHELL  of  New  York: 
H.J.  Res.  143.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  public  prayer 
and  religious  instruction;  to  the  Committee 
on  the  Judiciary. 

ByMr.  RODINO: 
H.J.  Res.   144.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  WAGGONNER : 
H.J.  Res.  146.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United   States;    to   the   Committee   on   the 
Judiciary. 


H.J.  Res.  146.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  ttie 
United  States  providing  that  no  public 
school  student  shall,  because  of  his  race, 
creed,  or  color,  be  assigned  to  or  required  to. 
attend  a  particular  school;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  Res.  147.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  participation 
in  vol\mtary  prayer  or  meditation  in  public 
buildings;  to  the  Committee  on  the  Judiciary. 
H.J.  Res.  148.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  busing  or  in- 
voluntary assignment   of  students;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  FAUNTROY: 
H.    Con.    Res.    58.    Concurrent    resolution 
authorizing    a    bust    or    statue    of    Martin 
Luther  King,  Jr.,  to  be  placed  in  the  Capitol; 
to  the  Committee  on  House  Administration. 
ByMr.  WHALEN: 
H.  Con.  Res.  59.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King.,  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Committee  on  House  Administration. 

By  Mr.  JOHN  L.  BURTON   (for  him- 
self, Mr.  Jenkins.  Mr.  Cotter,  Mr. 
Heptel,  Mr.  Cavanattgh,  Mr.  Mann, 
Mr.  Evans  of  Georgia,  Ms.  Mikitlski, 
Mr.  ToNRT,  Mr.  Dellums,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Cornell, 
Mr.    Oilman,     Mr.     Cochran,    Mr. 
Scheuer,  Mr.  Panetta,  Mr.  Bauctjs. 
Mr.   Breckinrtoge,   Mr.   Murphy   of 
New  York,  Mr.  Badillo,  Mr.  Foun- 
tain, Mrs.  Schroeder,  Mr.  Bingham, 
Mr.    Ford    of    Tennessee,    and    Mr. 
Corman) : 
H.    Res.    102.    Resolution    amending   rule 
XXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  remove  the  limitation  on  the 
number    of    Members    who    may    introduce 
Jointly    any    bill,    memorial,    or    resolution, 
and  to  provide  for  the  addition  and  deletion 
of  names  of  Members  as  sponsors  after  the 
Introduction  of  a  bUl,  memorial,  or  resolu- 
tion; to  the  Committee  on  Rules. 
ByMr.  COCHRAN: 
H.    Res.    103.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  United  States  should  not  establish  diplo- 
matic or  economic  relations  with  Cuba;  to 
the  Committee  on  International  Relations. 

H.  Res.  104.  Resolution  amending  rule 
XLIV  of  the  Rules  of  the  House  of  Repre- 
sentatives, relating  to  financial  disclosure; 
to  the  Committee  on  Rules. 

Mr.  EDGAR  (for  himself.  Mr.  Tsongas, 
Mr.  Rosenthal,  Mr.  Blanchard.  Mr. 
SoLARZ,  Mr.  Fish,  Mr.  Long  of  Mary- 
land, Mr.  Krebs,  Mr.  Winn,  Mr.  Mc- 

HUGH,      Ms.      HOLTZMAN,      Mr.      BrOD- 

HEAD,    Mr.    Burke    of   Florida,    Mr. 
Phillip    Burton,    Mr.    Koch.    Mr. 
Maguire,    Ms.    Heckler    of    Massa- 
chusetts, and  Mr.  Mineta)  : 
H.  Res.   105.  Resolution  condemning  ter- 
rorist activities  and  the  premature  release  of 
Abu  Daoud:  to  the  Committee  on  Interna- 
tional Relations. 

By  Ms.  JORDAN: 
H.  Res.  106.  Resolution  providing  for  the 
creation  of  congressional  senior  citizen  In- 
ternships; to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  KEMP: 
H.  Res.  107.  Resolution  to  reform  the  Rules 
of  the  House  of  Representatives  in  order  to 
restore  public  trust  and  confidence  in  the 
Congress  of  the  United  States  and  the  con- 
duct of  Its  Members;  to  the  Committee  on 
Rules. 

By  Mr.  MATHIS: 
H.  Res.  108.  Resolution  in  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee  on 
International  Relations. 


H.  Res.  109.  Resolution  expressing  the  sense 
of  the  House  relative  to  a  study  by  the  Secre- 
tary of  Agriculture  on  palm  oU  imports; 
Jointly  to  the  Committees  on  Agriculture  and 
International  Relations. 

By  Mr.  MITCHELL  of  New  York: 
H.   Res.    110.    Resolution   concerning    the 
safety    and    freedom    of    Valentyn    Moroz, 
Ukrainian  historian;   to  the  Committee  on 
International  Relations. 

By  Mr.  SISK  (for  himself,  Mr.  Don  H. 

Clausen,  Mr.  Conte,  Mr.  Deewinski, 

Mr.  Fisher,  Mr.  Horton,  Mr.  Long 

of     Louisiana,     Mr.     Mottl,     Mr. 

RooNEY,  Mr.  Price,  Mr.  Wtdixr,  and 

Mr.  Zeferetti)  : 

H.  Res.  111.  Resolution  creating  a  Select 

Committee   on   Professional   Sports;    to   the 

Committee  on  Rules. 

By  Mr.  TSONGAS: 
H.  Res.  112.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  release  of  Abu  Daoud,  the 
alleged  planner  of  the  1972  Munich  massacre 
of  11  Israeli  athletes,  by  the  French  Govern- 
ment; to  the  Committee  on  International 
Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
biUs  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDREWS  of  North  Dakota: 

H.R.    1926.   A    bUl   for   the   reUef   of   Dr. 
Timothy  Kam-Hung   Chung;    to   the  Com- 
mittee on  the  Judiciary. 
ByMr.  FISHER: 

H.R.  1927.  A  bUl  for  the  relief  of  Cooley 
Berry;  to  the  Committee  on  the  Judiciary. 

H.R.  1928.  A  bill  for  the  reUef  of  Antanas 
Zlgmas  Butkus,  Danute  lone  Butkus,  Loreta 
Butkus,  Ralmonda  Butkus,  and  Rimvydas 
Butkus;  to  the  Committee  on  the  Judiciary. 

H.R.  1929.  A  bUl  for  the  reUef  of  Vera  Jo- 
vancevic;  to  the  Committee  on  the  Judiciary. 

H.R.  1930.  A  bUl  for  the  relief  of  Arlene  S. 
MUler;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HARRINGTON : 

H.R.  1931.  A  bin  for  the  reUef  of  Juana 
Todd  Atherley;  to  the  Committee  on  the 
Judiciary. 

H.R.  1932.  A  bin  for  the  relief  of  PhlUp 
Thacker;  to  the  Committee  on  the  Judiciary. 

H.R.  1933.  A  bUl  for  the  relief  of  Valml 
Thacker;  to  the  Committee  on  the  Judiciary. 
By  Ms.  JORDAN: 

H.R.  1934.  A  bUl  for  the  relief  of  Dr.  Law- 
rence C.  B.  Chan;  to  the  Committee  on  the 
Judiciary. 

ByMr.  McF  ALL: 

H.R.  1936.  A  bUl  for  the  reUef  of  Stockton 
Townhouse,  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McKINNEY: 

H.R.  1936.  A  bUl  for  the  relief  of  Joseph 
Lee  Sorjmng;  to  the  Committee  on  the  Judi- 
ciary. 

By  ft4r.  MITCHELL  of  New  York : 

H.R.  1937.  A  bill  for  the  relief  of  GFM  Co.; 
to  the  Committee  on  the  Judiciary. 
ByMr.  SISK: 

HJl.  1938.  A  bin  for  the  relief  of  Santos 
Marquez  AreUano;  to  the  Committee  on  the 
Judiciary. 

H.R.  1939.  A  blU  for  the  relief  of  Meda 
AbUay  Florin;  to  the  Committee  on  tha 
Judiciary. 

H.R.  1940.  A  bUl  for  the  relief  of  Dlmltrloe 
Panoutsopoulos,  Angellkl  Panoutsopoulos. 
and  Georglos  Panoutsopoulos;  to  the  Com- 
mittee on  the  Judiciary. 

HJl.  1941.  A  bin  to  permit  O.  J.  Shaw  and 
Haroldlne  L.  Shaw,  his  wife,  and  O.J.  Shaw, 
Jr.,_ a  married  man,  and  Richard  A.  Shaw,  • 
^ngle  man  to  name  the  United  States  as  • 
defendant  in  a  suit  to  determine  title  to 
certain  parcels  of  real  property  herein  Ai- 
Bcrlbed;  to  the  Conmilttee  on  the  Judiciary. 
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REMOVING  THE  EARNINGS  LIMITA- 
TION ON  SOCIAL  SECURITY 


HON.  BENJAMIN  A.  GILMAN 

or  MXW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  12,  1977 

Mr.  GILMAN.  Mr.  Speaker,  today  I 
am  Introducing  legislation  eliminating 
the  earnings  limitation  on  social  security 
benefits  paid  to  individuals  age  65  and 
over. 

Under  the  present  social  security  sys- 
tem. Individuals  between  age  65  and  71 
receive  a  reduced  social  security  benefit 
of  $1  for  every  $2  earned  above  $3,000  a 
year — or  $250  per  month.  Individuals 
who  are  age  72  and  over  are  exempt 
from  this  earnings  limitation  and  may 
receive  their  entitled  social  security  ben- 
efits regardless  of  the  amount  of  their 
earned  income. 

Mr.  Speaker,  according  to  a  Social  Se- 
curity Administration  publication  enti- 
tled "Monthly  Benefit  Statistics"— De- 
cember 28,  1976—20.5  million  retired 
workers  and  their  dependents  were  eli- 
gible in  1976  for  social  security  benefits 
amounting  to  nearly  $4.2  billion.  Francis 
J.  Crowley  of  the  Congressional  Record 
Service,  in  a  paper  entitled  "The  Social 
Security  Retirement  Test,"  stated: 

The  Social  Security  Administration  actu- 
aries Intimate  that  In  1976  the  cost  [of  re- 
pealing the  retirement  test]  would  be  about 
•ft-«7  billion.  If  the  test  were  eliminated  for 
people  age  65  and  over  ...  the  average  cost 
would  be  about  .  .  .  $2.7  billion. 

Some  authorities  claim  that  at  least 
2.5  million  retired  workers  between  age 
65  and  71  are  directly  afifected  by  the 
earnings  ceiling,  and  other  authorities 
are  not  certain  as  to  the  amount  of  rev- 
enue that  would  be  returned  to  the 
Treasury  through  income  taxes  if  the 
earnings  ceiling  was  lifted.  Fortunately, 
some  aspects  of  the  retirement  test  are 
clear  and  I  would  like  to  share  the  fol- 
lowing thoughts  with  my  colleagues: 

First,  many  senior  citizens  cannot 
retire  on  the  combined  social  security 
benefits  and  the  low  earnings  limitation. 
In  the  current,  highly  inflated  economy, 
these  individuals  must  work  in  order  to 
support  themselves.  But  If  they  work  and 
their  earnings  exceed  $3,000  a  year— or 
$250  per  month— then  they  are  denied 
their  full  social  security  benefits- bene- 
fits that  they  and  their  employers  con- 
tributed through  payroll  deductions  and 
benefits  that  morally,  if  not  legally,  be- 
long to  the  retiree. 

To  argue  that  the  social  security  pro- 
gram was  created  to  insure  against  loss 
of  income  "following  withdrawal  from 
employment  and  not,  like  private  insur- 
ance, to  provide  annuities  at  a  prescribed 
fixed  age"  is  a  broken  promise  to  every 
individual  who  contributes  hard  earned 
wages  to  the  social  security  program  and 
who  expects,  upon  retirement,  to  receive 
the  full  benefits  without  any  conditions 
attached  to  the  promise.  Citing  his  own 


situation  as  typical  of  many  senior  citi- 
zens, Richard  L.  Tobin,  executive  director 
of  the  Saturday  Review,  recently  stated 
in  the  New  York  Times: 

If  yo\ir  Income  derives  from  stocks' or  bonds 
and  not  from  a  paycheck,  you  can  collect 
the  whole  Social  Security  check  each  month. 
But  for  those  of  us  who  Uve  from  paycheck 
to  paycheck,  and  whose  Income  comes  di- 
rectly from  the  sweat  of  our  aging  brow, 
there  Is  little  or  no  chance  of  a\xr  beginning 
to  collect  on  the  Social  Security  benefits 
we've  been  entitled  to  ever  since  we  hit  66. 

For  senior  citizens  who  must  live  "from 
paycheck  to  paycheck,"  the  earnings 
limitation  attached  to  social  security 
benefits,  robs  these  citizens,  as  Mr.  Tobin 
further  stated,  "of  a  chance  to  retire,  at 
least  partially." 

Second,  the  earnings  celling  promotes 
the  wrong  set  of  values.  It  encourages 
some  elderly  individuals  who  are  willing 
and  able  to  work,  not  to  work  out  of  fear 
of  suffering  reduced  social  security  ben- 
efits— or  no  benefits  at  all.  Senior  citizens 
who  are  able  to  continue  their  occupa- 
tional endeavors  do  not  fully  receive 
their  benefits  from  the  social  security 
program,  but  they  inequitably  continue 
to  pay  into  the  program,  supporting  their 
able  contemporaries  who  elect  not  to 
work,  and  pay  Income  taxes  on  their 
earnings. 

Historically,  this  Nation  has  valued 
self-reliance  and  the  work  ethic.  Penaliz- 
ing elderly  citizens  who  are  willing  and 
able  to  work  by  reducing  their  social  se- 
curity benefits  is  detrimental  to  this  pre- 
cept and  discourages  able  senior  citizens 
from  working.  It  robs  our  older  Ameri- 
cans of  their  self-esteem,  personal  dig- 
nity, and  self-reliance,  promoting  their 
institutionalization.  Productive  senior 
citizens  become  premature  candidates 
for  nursing  homes  or  park  bench  pigeon 
feeders. 

Finally,  the  argimient  that  abje  senior 
citizens  deprive  younger  individuals  of 
employment  has  not  been  thoroughly 
studied  or  demonstrated,  especially  since 
many  elderly  citizens  reduce  their  oc- 
cupational activity  or  become  semi-re- 
tired—but. for  many  of  these  citizens, 
at  the  expense  of  their  entitled  social 
security  benefits.  However,  even  if  the 
argument  has  some  merit,  this  would  be 
a  high  price  for  this  Nation  to  pay.  An 
earnings  limitation  and  other  policies 
that  promote  forced  retirement  of  elderly 
individuals  deprive  this  Nation  of  valu- 
able skills  and  talents.  With  unemploy- 
ment at  unacceptably  high  levels,  let  us 
not  perpetuate  this  economic  condition 
by  discouraging  elderly  citizens  from 
working  by  reducing  their  hard  earned 
benefits. 

I  support  repeal  of  the  retirement  test, 
but  In  the  alternative,  I  support  Increas- 
ing the  earnings  celling  on  social  security 
benefits  paid  to  senior  citizens. 

Mr.  Speaker,  in  the  interest  of  encour- 
aging our  older  Americans  who  are 
uillmg  and  able  to  work  without  being 
penalized  by  reduced  social  security  ben- 
efits, I  am  inserting  at  this  point  in  the 


Record  the  complete  text  of  my  bill,  and 
I  urge  my  colleagues  to  fully  support  this 
legislation. 

VLR.  1768 
A  bill  to  amend  title  n  of  the  Social  Secu- 
rity Act  to  reduce  from  seventy-two  to 
slxty-flve  the  age  beyond  which  deductions 
on  account  of  an  Individual's  outside  earn- 
ings will  no  longer  be  made  from  such 
individual's  benefits 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsections  (c)(1),  (d)(1),  (f)(1)(B),  and 
(J)  of  section  203  of  the  Social  Security  Act 
are  each  amended  by  striking  out  "seventy- 
two"  and  Inserting  in  lieu  thereof  "sixty- 
five". 

(b)  Subsection  (f)  (3)  of  such  section  203 
Is  amended  by  striking  out  "age  72"  and  In- 
serting in  lieu  thereof  "age  65". 

(c)  Subsection  (h)(1)(A)  of  such  section 
203  Is  amended  by  striking  out  "the  age  of 
72"  and  "age  72"  and  Inserting  in  lieu  there- 
of in  each  instance  "age  65". 

(d)  The  heading  of  subsection  (J)  of  such 
section  203  is  amended  by  striking  out 
"Seventy-two"  and  inserting  in  lieu  thereof 
"Slxty-flve". 

Sec.  2.  (a)  The  last  sentence  of  section 
203(c)  of  the  Social  Security  Act  Is  amended 
by  striking  out  "nor  shall  any  deduction" 
and  all  that  follows  and  inserting  in  lieu 
thereof  "nor  shall  any  deduction  be  made 
under  this  subsection  from  any  widow's  or 
widower's  Insurance  benefit  if  the  widow, 
surviving  divorced  wife,  or  widower  Involved 
became  entitled  to  such  benefit  prior  to  at- 
taining age  60.". 

(b)  Clause  (D)  of  section  203(f)(1)  of 
such  Act  is  amended  to  read  as  follows: 
"(D)  for  which  such  Individual  is  entitled  to 
widow's  or  widower's  insurance  benefits  if 
she  or  he  became  so  entitled  prior  to  attain- 
ing age  60,  or". 

(c)  Section  203(f)  (6)  (D)  of  such  Act  Is  re- 
pealed. 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  monthly  in- 
surance benefits  payable  under  title  n  of 
the  Social  Security  Act  for  months  in  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act. 


BILL  TO  PERMIT  INDIVIDUALS  WHO 
HAVE  RETIRED  ON  DISABILITY  OR 
WERE  ENTITLED  TO  RETIRE  ON 
DISABIUTY  TO  CONTINUE  TO  BE 
COVERED  BY  THE  SICK-PAY 
EXCLUSION  AS  IT  EXISTED  PRIOR 
TO  THE  TAX  REFORM  ACT  OP  1976 


HON.  JOSEPH  L.  FISHER 

OF  vmaimA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  FISHER.  Mr.  Speaker,  today  I  am 
reintroduing  a  bill  I  offered  last  fall  to 
enable  those  individuals  who  had  retired 
on  disability  or  were  entitled  to  retire  on 
disability  as  of  October  1,  1976,  to  con- 
tinue to  claim  the  so-called  "sick-pay" 
exclusion  of  $5,200  per  year  for  disabil- 
ity payments  received. 

Although  I  voted  for  the  Tax  Reform 
Act  of  1976  and  strongly  supported  many 


January  13,  1977 

of  its  reform  measures,  I  did  so  despite 
my  strenuous  objection  to  particular  sec- 
tions of  the  bill. 

One  of  those  sections  which  I  strongly 
opposed  was  the  change  made  under  the 
bUl  to  the  so-called  sick -pay  exclusion 
from  income  for  disability  payments  re- 
ceived. After  an  Initial  walthig  period, 
the  sick-pay  exclusion  as  It  existed  prior 
to  passage  of  the  Tax  Reform  Act  per- 
mitted an  employee  to  exclude  from  In- 
come up  to  $100  per  week  received  under 
wage  continuation  plans  when  he  is  ab- 
sent from  work  on  account  of  Injury  or 
sickness. 

The  tax  reform  bill  retains  the  maxi- 
mum annual  exclusion  of  $5,200  for  dis- 
abilitj'  payments  but  establishes  new  re- 
quirements which  a  taxpayer  must  meet 
in  order  to  qualify  for  the  exclusion. 
First,  beginning  with  this  taxable  year, 
the  sick-pay  exclusion  will  be  available 
only  to  taxpayers  under  65  years  of  age 
who  are  permanently  and  totally  dis- 
abled. Permanent  and  total  disability  Is 
defined  in  the  conference  report  to  re- 
quire that  a  person  be  unable  to  engage 
In  any  substantial  gainful  activity  by 
reason  of  a  medically  determinable  phys- 
ical or  mental  impairment  which  can  be 
reasonably  expected  to  result  in  death 
or  which  has  lasted  or  can  be  expected 
to  last  for  a  continuous  period  of  not  less 
than  12  months.  In  addition,  the  confer- 
ence r^ort  indicates  that  proof  of  dis- 
ability must  be  substantiated  by  the  tax- 
payer's employer  who  must  certify  that 
the  disability  status  assigned  to  the  indi- 
vidual was  approved  under  procedures 
acceptable  to  tiie  Internal  Revenue 
Service. 

Of  perhaps  even  greater  importance  to 
residents  of  northern  Virginia  is  a  sec- 
ond additional  requirement  that  reduces 
the  amount  of  the  $5,200  annual  exclu- 
sion on  a  doUar-for-dollar  basis  for  each 
dollar  of  the  taxpayer's  adjusted  gross 
income  in  excess  of  $15,000.  Thus,  a  dis- 
abled retiree  would  no  longer  be  entitled 
to  any  portion  of  the  $5,200  exclusion 
when  his  adjusted  gross  income  reaches 
$20,200.  This  provision  blatantly  dis- 
criminates against  married  couples  by 
requiring  that  the  disabled  retiree's  in- 
come be  combined  with  that  of  his  spouse 
in  determining  whether  the  taxpayer's 
adjusted  gross  income  exceeds  $15,000. 

Although  abuses  of  current  law  oc- 
curred when  certain  individuals  were  im- 
properly classified  as  disabled  on  retire- 
ment simply  to  obtain  the  benefits  of 
the  exclusion  from  income,  nonetheless, 
I  feel  that  Congress  has  overreacted  to 
this  situation  by  penalizing  those  who 
had  legitimately  retired  on  disability  In 
reliance  on  the  current  income  tax  treat- 
ment of  "sick-pay."  Instead  of  urging 
that  the  standards  to  be  met  in  order  to 
qualify  for  disability  status  be  tightened 
at  the  employer's  level,  the  approach 
adopted  in  the  bill  fixes  a  rigid  standard 
in  the  tax  laws  which  has  the  effect  of 
changing  the  conditions  under  which  a 
substantial  nimiber  of  disabled  people 
had  previously  retired. 

Moreover,  the  income  ceiling  of  $15,000 
deals  a  particularly  cruel  blow  to  resi- 
dents of  a  high  cost-of-living  area,  such 
as  northern  Virginia.  Worse  still  is  the 
effective  date  of  the  new  provision,  which 
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applies  to  this  taxable  year  and  all  sub- 
sequent years.  Thus,  Individuals  who  re- 
lied upon  current  law  in  preparing  their 
estimated  tax  return  may  find  that  they 
owe  a  whopping  tax  bill  at  the  end  of  the 
year  because  of  this  retroactive  change  in 
the  law. 

To  remedy  this  harsh  result,  Mr. 
Speaker,  today  I  am  introducing  a  bill 
that  will  enable  those  who  have  retired 
on  disability  on  or  before  October  1  of 
this  year  or  who  were  entitled  to  retire 
on  disability  as  of  that  date  to  continue 
to  receive  the  $5,200  annual  exclusion  for 
disability  payments  or  sick-pay  received. 
The  income  ceiling  would  not  apply  to 
those  covered  by  this  rule. 

Furthermore,  my  bill  will  promote 
equity  under  the  tax  laws  by  placing 
civil  service  and  private  disabled  re- 
tirees imder  roughly  the  same  standards 
as  military  retirees.  Under  the  Tax  Re- 
form Act  as  passed,  all  those  who  had 
joined  the  Armed  Forces  as  of  Septem- 
ber 24, 1975,  will  continue  to  be  protected 
under  the  law  as  It  existed  prior  to  en- 
actment of  the  Tax  Reform  Act.  I  spon- 
sored the  move  to  protect  all  servicemen 
and  would  like  to  extend  this  principle 
of  fairness  to  include  retirees  from  civil 
service  and  private  employment,  who  re- 
tired on  disability  partially  in  reliance  on 
the  income  tax  treatment  of  sick-pay 
and  disability  as  it  was  prior  to  the  Tax 
Reform  Act.  I  believe  that  fairness  and 
equity  dictate  that  they  not  be  penalized 
because  of  a  change  in  the  tax  laws,  but 
instead  that  they  be  permitted  to  receive 
the  benefit  of  the  "sick-pay"  exclusion 
from  income  without  regard  to  the  new 
standards  or  the  income  ceiling,  if  they 
were  retired  or  entitled  to  retire  as  of 
October  1  of  last  year. 


JUDGE  MILLER  RETIRES 


HON.  JOHN  B.  BREAUX 

OP  LOXnsiANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  BREAUX.  Mr.  Speaker,  the  long 
and  outstanding  career  of  one  of  the 
leading  members  of  the  Louisiana  ju- 
diciary has  come  to  a  close  with  the  re- 
tirement of  Third  Circuit  Court  of  Ap- 
peals Judge  Minos  D.  Miller,  Jr. 

The  honorable  judge  began  his  service 
In  1953  as  the  sole  31st  judicial  district 
judge,  a  post  he  held  for  15  years  and 
held  well,  having  been  cited  by  the  Ju- 
dicial Administrator  of  Louisiana  for 
maintaining  a  current  docket  with  no 
backlog  of  cases. 

In  1968  he  was  elected  to  the  appelate 
court  and  has  served  many  times  on  the 
State  supreme  court  by  special  appoint- 
ment. Judge  Miller  has  also  chaired  or 
served  on  numerous  special  committees 
appointed  by  the  supreme  court  dealing 
with  the  administration  of  justice,  a  vital 
concern  to  us  all. 

It  is  a  record  you  would  expect  from  a 
man  so  willing  to  serve  his  coimtry.  Mil- 
ler served  in  the  U.S.  Navy  for  iV2  years 
and  was  awarded  the  Purple  Heart  when 
his  plane  was  shot  down  over  the  island 
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of  Formosa.  A  combat  pilot  on  the  USS 
Wasp,  he  was  captured  by  the  Japanese 
and  held  until  the  end  of  World  War  n 
as  an  unregistered  prisoner  in  various 
Japanese  prison  camps.  At  the  end  of 
hostiUties  he  was  f  oimd  in  a  prison  camp 
In  Omori,  Japsin  and  returned  to  the 
United  States  for  rehabilitation,  where 
he  was  personally  greeted  by  Presldait 
Harry  Truman. 

His  life  back  in  the  States  since  that 
time  has  been  equally  impressive.  Judge 
Millers'  untiring  activities  In  church, 
charitable,  and  civic  organizations  over 
the  last  30  years  are  too  numerous  to  de- 
tail here,  but  those  of  us  who  have  been 
privileged  to  work  with  him — or  merit 
his  friendship — have  reaped  professional 
and  personal  rewards  from  his  counsel, 
his  wisdom,  his  work  and  his  goodness. 
I  am  glad  to  have  had  that  opportunity — 
and  know  that  the  man  will  be  sorely 
missed. 


JAMES  A.  PAVLICEK,  SYMBOLIC 
OP  SCOUTING 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  the 
achievement  of  Eajgle  Scout  In  the  Boy 
Scouts  of  America  is  an  honor  shared  by 
relatively  few  Americans.  It  is  an  award 
which  requires  considerable  time,  effort 
and  talent  on  the  part  of  the  Scout  and  a 
great  deal  of  sacrifice  and  dedication  on 
the  part  of  those  who  advise  him. 

Consequently,  when  a  young  American 
attains  this  honor,  I  feel  privileged  to  call 
it  to  the  attention  of  my  colleagues  in 
the  Congress  of  the  United  States.  In 
this  particular  instance,  I  am  speaking 
about  a  young  man  from  North  Braddock. 
Pa.,  James  A.Pavlicek. 

Jim  is  an  active  member  of  Troop  344 
at  St.  Helen's  Roman  Catholic  Church 
in  east  Pittsburgh,  and  his  attainment 
of  the  Eagle  Scout  rank  tops  a  long  list 
of  accomplishments:  Holder  of  various 
offices  in  the  troop.  26  merit  badges,  11 
skill  awards.  2  historical  trail  awards, 
and  the  Ad  Altari  Dei  Medal.  He  also 
holds  membership  in  the  Braddock  Gen- 
eral Hospital  Explorer  Post  and  the 
Brotherhood  of  the  Order  of  Arrow. 

Jim  now  is  working  to  attain  certifica- 
tion as  a  junior  scoutmaster  as  well  as 
striving  for  the  Pope  Pius  religious  em- 
blem and  an  Eagle  palm. 

Quite  frankly.  I  believe  Jim  Pavlicek 
could  serve  as  an  example  of  what  the 
Boy  Scouts  of  America  represents.  One 
of  six  children,  he  is  a  hardworking 
youth  who  contributes  to  the  family's 
financial  responsibilities  by  holding  down 
three  paper  routes  and  a  part-time  job 
at  a  local  restaurant. 

According  to  his  scoutmaster,  Mr.  Jo- 
seph F.  Venturella,  Jim  is  an  excellent 
student  at  St.  Thomas'  High  School  in 
Braddock.  His  interest  in  photography 
has  led  to  his  serving  as  the  official  pho- 
tographer for  Troop  344.  And,  following 
graduation.  Jim  has  his  eyes  set  for  a 
career  in  medicine. 
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Mr.  Venturella  Is  understandably 
proud  of  his  young  charges.  He  points 
out  the  troop  Is  relatively  young,  having 
organized  in  1964,  but  In  a  short  period 
of  time  three  of  Its  members  have  at- 
tained the  coveted  rank  of  Eagle  Scout. 
The  troop,  he  reports,  is  an  active  one; 
camping  from  Pittsburgh  to  Canada  and 
participating  In  various  commimlty  proj- 
ects; tree  plantings,  litter  cleanup  cam- 
paigns and  pageants. 

Mr.  Speaker,  on  behalf  of  the  Congress, 
I  extend  our  oflacial  congratulations  to 
James  A.  Pavllcek,  who,  in  the  words  of 
Mr.  Venturella,  is  a  "citizen.  Scout,  and 
student  who  has  proven  to  be  a  credit  to 
his  family  and  his  community," 


TONY  PIET  CELEBRATES  70TH 
BIRTHDAY 


HON.  MARTY  RUSSO 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  13,  1977 

Mr.  RUSSO.  Mr.  Speaker,  last  month  a 
remarkable  gentleman  In  Dllnols  cele- 
brated his  birthday  and  today  I  want  to 
extend  a  belated  congratulations  to  Mr. 
Tony  Piet,  70  years  young. 

I  also  want  to  tell  my  colleagues  about 
Tony  Plet.  It  Is  a  pleasure  to  know  him 
and  I  feel  my  colleagues  would  share  In 
my  admiration  and  respect  for  him  if 
they  were  fortunate  enough  to  know  him 
personally. 

Anthony  F.  Plet,  Sr.  was  bom  Decem- 
ber 7,  1906  In  Berwick,  Pa.,  to  John 
Stanley  and  Mary  Danczuga  Stanley.  For 
44  years  he  and  wife  Panina  have  shared 
a  beautiful  marriage  and  they  raised  a 
fine  family  of  four:  Natalie  Jean,  Letltia 
Joyce.  Antoinette  Celeste,  Anthony  F, 
Plet,  Jr. 

In  1929,  in  the  little  town  of  Corslcana, 
Tex.,  Tony  Plet  entered  professional 
baseball.  It  was  a  career  that  would  last 
nearly  10  years  and  find  him  wearing  the 
uniform  of  the  Pittsburgh  Pirates,  the 
Cincinnati  Reds,  the  Chicago  White  Sox, 
and  the  Detroit  Tigers. 

Tony's  skills  and  talents  extended  well 
beyond  the  baseball  field  and  after  his 
retirement  from  the  game  he  became 
founder  and  then  chairman  of  the  board 
of  Tony  Plet  Motor  Sales  in  Chicago.  He 
also  demonstrated  his  compassion  and 
his  willingness  to  share  his  talents  by 
organizing  Baseball  Anonymous — to  pro- 
vide aid  to  former  baseball  players — and 
organizing  the  Little  League  baseball 
club  on  Chicago's  south  side  as  well  as 
organizing  and  serving  as  president  of 
the  Marquette  Little  League  Baseball 
Club. 

Tony  has  an  extensive  list  of  honors 
and  awards,  such  as  the  Chicago  Park 
District  "Man  of  the  Year  Award"  as  an 
Adult  Youth  Leader,  the  Outstanding 
Service  Award  from  the  Chicago  Lawn 
Moose,  WTZO  Radio's  Man  of  the  Year 
Award,  the  Regional  Ben  Franklin 
Quality  Dealer  Award,  and  the  Brand 
Name  Retailer  of  the  Year  Certificate  of 
Distinction. 

This  energetic  gentleman  is,  as  you 
might  imagine,  an  active  member  of 
many  community,  business  and  service 
groups,  such  as  the  Marquette  Manor 
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Chamber  of  Commerce,  the  Professional 
Baseball  Player  Association,  Knights  of 
Columbus,  and  the  Chicago  Automobile 
Trade  Association,  to  cite  just  a  few. 

Perhaps  nothing  says  more  about  the 
nature  and  character  of  a  himian  being 
than  the  way  in  which  those  who  know 
him  best  feel  about  him.  At  the  birthday 
party  in  his  honor  last  month,  It  was 
clear  that  Tony  has  the  love  and  respect 
of  those  who  know  him.  He  is  a  person 
who  cares  about  and  gives  of  himself  to 
others.  He  siu-ely  deserves,  and  I  wish 
for  him,  many  days  of  contlnuued  sun- 
shine and  joy— just  the  kind  of  day  you 
experience  at  White  Sox  Park  with  the 
Sox  seven  up  In  the  ninth  on  a  balmy 
June  afternoon. 
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WOODSTOCK,  ILL.,  RESTORES 
HISTORIC  OPERA  HOUSE 


HON.  ROBERT  McCLORY 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  13,  1977 

Mr.  McCLORY.  Mr.  Speaker,  we  talk  a 
great  deal  about  grave  problems  in  this 
House,  about  issues  of  economics  and  na- 
tional defense,  unemployment  and  hu- 
man justice.  Today,  I  wish  to  relate  a 
story  of  a  community  proud  of  its  historic 
past,  its  prosperous  present,  and  its 
promising  future. 

Woodstock,  HI.,  in  my  13th  Congres- 
sional District,  became  aware  in  1974 
that  a  glorious  structure  it  calls  its  opera 
house  was  not  a  relic  of  the  past  but  was 
as  essential  to  the  city's  well-being  as 
good  air,  good  water,  and  good  govern- 
ment. 

Those  of  us  who  know  and  love  Wood- 
stock, the  county  seat  of  McHenry 
County,  cannot  imagine  its  town  square 
without  the  old  opera  house  which  be- 
gan its  career  both  as  the  city  hall  and 
opera  house.  It  is  to  Woodstock  as  the 
U.S.  Capitol  is  to  Washington,  D.C.— its 
scepter  and  its  crown. 

On  Saturday,  February  5,  Woodstock 
will  dedicate  its  restored  opera  house.  I 
look  forward  eagerly  to  being  there,  be- 
cause as  we  as  a  nation  learned  so  vivid- 
ly during  our  Bicentennial  last  year,  only 
those  who  recognize  the  cultural,  historic, 
and  political  roots  that  produced  them 
can  fully  grasp  the  present  or  seek  to 
mold  the  future. 

Mr.  Speaker,  it  is  with  pleasure  and 
pride  that  I  share  with  my  colleagues 
some  of  the  history  of  this  building  gen- 
erously sent  me  by  Mrs.  Lillian  Strohm, 
a  dedicated  and  highly  motivated  con- 
stituent who  is  president  of  the  Wood- 
stock Opera  House  Community  Center. 

Woodstock,  which  now  has  a  popula- 
tion of  15,000,  became  a  city  in  1873.  By 
1889,  work  had  begim  on  this  extraordi- 
nary building  with  an  exterior  in  the 
"Romanesque  revival"  style  and  an  in- 
terior called  "Steamboat  Gothic"  and 
"carpenter  style"— a  jewel  of  that  period 
we  call  Victorian. 

It  was  dedicated  in  style  in  1890  befit- 
ting the  dream  it  represented.  The  Pattl 
Rosa  Players,  then  billed  as  the  leading 
opera  troupe  in  the  Midwest,  performed 
"Margery  Daw"  for  the  grand  opening. 

In  1934,  a  notable  series  of  perform- 


ances was  held.  A  young  man  from  Ken- 
osha, Wis.  named  Orson  Welles,  was  at- 
tending the  Todd  School,  an  executive 
boys'  school  then  located  in  Woodstock. 
The  summer  festival  series  that  year 
Included  such  classics  as  "Hamlet"  and 
"Macbeth"  and  was  attended  by  luminar- 
ies such  as  the  distinguished  author  and 
playwright  Thornton  Wilder,  who  then 
was  teaching  in  Chicago.  When  the  festi- 
val ended,  Mr.  Welles  left  Woodstock  to 
join  Katharine  Cornell  for  the  winter 
season. 

In  1948,  several  seasons  of  winter  stock 
played  the  Opera  House.  Their  casts  in- 
cluded Geraldlne  Page.  Paul  Newman, 
Shelley  Berman,  Tom  Bosley,  Betsy  Pal- 
mer, and  Lois  Nettleton.  Days  they 
worked  in  local  stores  or  offices  and 
nights  they  trod  the  boards  at  the  Opera 
House  as  members  of  the  Woodstock 
Players. 

But  by  1974,  city  offices  had  been  moved 
elsewhere.  Should  Woodstock  destroy  or 
restore  the  Opera  House  building?  The 
community  rallied.  Local  citizens  headed 
by  Marjorie  Sharpe,  president  of  the 
Woodstock  Pine  Arts  Association,  got  the 
Opera  House  placed  on  the  National  Reg- 
ister of  Historic  Places. 

The  Woodstock  Opera  House  Commu- 
nity Center,  Inc.,  came  into  being  to  re- 
store it.  Don  Still  of  the  Woodstock  State 
Bank  served  as  treasurer;  Ray  Pensinger, 
a  local  doctor,  was  president,  and  Mrs. 
Strohm  became  executive  secretary. 

People  responded.  Of  the  approxi- 
mately half  million  doUars  the  final 
restoration  will  cost,  two-thirds  came 
from  individuals  in  amounts  from  a  dol- 
lar to  $50,000,  and  one-third  will  come 
from  the  city  itself.  The  largest  private 
donation  came  from  Alice  and  the  late 
Dave  Joslyn,  lifetime  Woodstock  people 
whom  I  have  known  for  years. 

Dave's  grandfather.  Mayor  Merritt 
Joslyn,  signed  the  bill  to  erect  the  Opera 
House  in  1888.  The  auditorium,  where  I 
have  been  a  guest  many  times,  will  be 
named  the  Alice  and  David  Joslyn 
Auditorium. 

Mr.  Speaker,  unfortunately  there  is 
neither  time  nor  space  to  Ust  all  the 
names  of  those  responsible  for  this  great 
civic  outpouring.  But  I  do  want  to  cite 
the  current  elected  Woodstock  officials: 
Mayor  H.  Joseph  Gitlin,  and  council 
members  Richard  Hahn,  James  Shoe- 
maker. Prances  Kuhn.  and  Ralph  Stork. 
Mr.  Speaker,  in  the  jargon  of  the 
bureaucracy  what  Woodstock  has  done 
might  be  called  urban  renewal.  I  see  it 
as  much  more.  To  preserve  what  mat- 
tered yesterday  for  today  and  tomorrow 
requires  far  more  than  brick  and  stone 
and  plaster.  I  call  it  spiritual  renewal. 


DEDICATING  A  NEW  ARK 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  13,  1977 

Mr.  WoLPP.  Mr.  Speaker,  In  the 
Jewish  faith,  the  ark  is  the  traditionpl 
house  for  the  Torah— "the  tree  of  life  for 
those  who  take  hold  of  it."  The  ark  is  the 
first  thing  that  the  Hebrews  built  and 
carried  with  them  for  40  years  across  the 
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Sinai,  once  out  of  Egypt.  It  is  therefore 
understandable  that  the  ark  is  one  of  the 
most  important  objects  that  a  sjmagogue 
will  own,  for  it  is  the  birth  of  Jewish  law. 
On  December  19,  1976,  the  Great  Neck 
Synagogue,  of  Great  Neck,  Long  Island, 
dedicated  a  new  ark.  The  ark  was  dedi- 
cated in  the  honor  of  Rabbi  Dr.  Ephraim 
R.  Wolf  "in  recognition  of  his  20  years 
of  devoted  service"  to  his  congregation. 
For  a  congregation  to  dedicate  an  ark  Is 
perhaps  the  greatest  honor  that  they  can 
bestow  on  their  rabbi.  I  had  the  great 
pleasure  and  honor  to  participate  in  this 
special  service  on  behalf  of  the  Great 
Neck  community.  I  was  more  than 
pleased  to  share  this  great  day  with 
Rabbi  Wolf,  his  family,  and  his  congre- 
gation. Sharing  with  me  in  this  celebra- 
tion of  their  new  ark  and  devoted  rabbi 
were  Mac  Mender,  chairman,  board  of 
trusees;  Godfrey  Dallek,  master  of  cere- 
monies; David  Yagoda.  president.  Great 
Neck  Synagogue,  and  Rabbi  Dr.  Israel 
Miller,  vice  president  of  Yeshlva  Univer- 
sity. 
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THE   SOBERING  STORY  OF  AUS- 
TRALIA'S BIG  SPENDING 
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HAPPY  92D  BIRTHDAY 


HON.  EDWIN  B.  FORSYTHE 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  Jan- 
uary 11  marked  the  92d  birthday  of  a 
woman,  whom  I  am  proud  to  say  is  a 
member  of  my  constituency,  who  was  a 
champion  of  equal  rights  for  the  wom- 
an's movement.  Miss  Alice  Paul. 

Miss  Paul  never  subscribed  to  the  no- 
tion that  women  were  second-class  citi- 
zens. Educated  at  Swarthmore  in  1905, 
she  earned  her  Ph.  D.  at  the  University 
of  Pennsylvania  in  1912  at  a  time  when 
women  rarely  were  permitted  to  enter 
college.  Immediately  she  became  active 
in  the  suffragette  movement. 

Organizing  the  National  Woman's 
Party,  which  had  a  membership  of  50,- 
000,  she  battled  for  passage  of  the  19th 
amendment.  Finally,  after  many  years 
of  being  beaten  and  jailed  for  her  causes, 
the  19th  amendment  was  ratified  by  the 
States. 

Although  the  women's  party  distinte- 
grated  into  confusion  as  to  its  future  role 
after  the  amendment's  passage.  Miss 
Paul's  efforts  for  total  equality  for  wom- 
en continued  on.  She  worked  diligently 
to  gain  complete  equality  for  women 
through  the  passage  of  an  equal  rights 
amendment  to  the  Constitution.  This 
struggle  began  in  1923.  While  it  is  not 
widely  known.  Miss  Paul  wrote  and  had 
tatroduced  into  the  U.S.  Congress  the 
first  equal  rights  amendment.  The  spirit 
of  that  first  amendment  was  constantly 
introduced  from  that  point  on  until  its 
passage  by  this  body  in  1972. 

My  fellow  Members,  we  all  owe  a  debt 
of  gratitude  to  Miss  Paul  for  her  tireless 
efforts  on  behalf  of  freedom  and  equal- 
ity. Her  motto,  "equaUty  of  rights  under 
the  law  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on 
account  of  sex"  is  still  a  worthwhile 
goal.  I  am  sure  that  my  colleagues  will 
join  with  me  in  wishing  her  a  happy 
birthday. 


HON.  ELFORD  A.  CEDERBERG. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  CEDERBERG.  Mr.  Speaker,  as 
President  Ford  stated  last  night,  we 
have  come  a  long  way  under  his  stew- 
ardship. We  have  a  ways  to  go  yet,  and 
it  will  be  the  challenge  of  this  Congress 
and  the  new  President  to  strive  for  the 
goals  which  all  Americans  seek. 

We  must,  however,  keep  the  lessons 
of  history  in  mind.  Our  own  recent  eco- 
nomic difficulties  can  be  instructive.  We 
can  also,  however,  learn  from  the  ex- 
periences of  our  friends  around  the 
world.  We  are  all  familiar  with  the  im- 
pact which  the  unrestrained  growth  of 
social  programing  has  had  on  govern- 
ments such  as  Britain  and  Sweden. 
Great  Britain  is  today  struggling  under 
something  close  to  economic  chaos. 

In  this  connection  I  bring  to  the  at- 
tention of  my  colleagues  an  article  from 
the  January  1977  issue  of  Reader's  Di- 
gest outlining  the  experience  of  Aus- 
tralia. The  article  states  graphically  and 
starkly  the  result  of  leaping  before  we 
take  a  good  hard  look  at  the  cost  of 
Government  programs.  We  can  and 
must  meet  the  legitimate  needs  of  our 
citizens.  The  experience  of  the  Aus- 
tralians, however,  reminds  us  of  the 
need  for  prudence  and  caution.  I  com- 
mend the  article  to  my  colleagues'  care- 
ful consideration: 
The  Sobering  Story  of  Australia's  Big 
Spending 
(By  Anthony  Paul) 
In  April  1975,  the  Australian  economy  was 
In  Its  worst  shape  since  the  Great  Depression. 
The  country's  socialist  Labor  government  was 
running  a  $3-billlon  deficit,  Ave  percent  of 
the  gross  national  product.  Business  confi- 
dence had  all  but  vanished,  unemployment 
had  soared  to  the  highest  level  In  30  years 
and  inflation  had  accelerated  to  an  annual 
rate  of  13.4  percent.  In  Canberra.  Australia's 
federal  capital,  a  wry  joke  went  the  rounds: 
"The  only  Australian  factory  working  day 
and  night  is  the  government  mint." 

Eight  months  later,  the  Australian  people, 
in  their  most  decisive  vote  in  recent  history, 
threw  the  Labor  government  out  of  office. 
But  the  story  of  Labor's  three-year  rule 
makes  a  sobering  case  study  of  what  can 
happen  to  even  such  an  economically  advan- 
taged country  as  Australia  when  high-spend- 
ing proponents  of  big  government  are  voted 
into  power. 

Australia,  the  "Lucky  Country,"  as  Aus- 
tralians began  calling  it  in  the  1960s,  has  one 
of  the  world's  highest  living  standards.  With 
a  population  of  13.5  million,  it  produces 
much  of  the  West's  wool,  wheat  and  sugar. 
Minerals  abound:  70  percent  of  the  world's 
zircon:  a  near-monopoly  of  titanium  ore;  one 
quarter  of  the  non-communist  bloc's  ura- 
nium; plentiful  supplies  of  coal,  iron,  copper, 
bauxite,  silver,  lead  and  zinc. 

According  to  World  Bank  figures,  Australia 
also  has  the  West's  most  egalitarian  economy, 
with  the  smallest  gap  between  rich  and  poor. 
When  Labor  came  into  office  in  late  1972, 
unemployment  was  Just  2.4  percent  and  In- 
flation 4.5  percent — an  economic  perform- 
ance matched  only  by  West  Germany.  And 
with  70  percent  of  Australia's  oil  coming  from 
local  wells,  she  should  have  been  relatively 
insulated  from  the  world  Inflation  that  the 
oil-producing    countries'    sudden   price    in- 


creases in  1973  would  bring.  Nevertheless,  by 
1974  Australia's  economy  was  in  a  frighten- 
ing mess.  Inflation  had  soared  as  high  as  28 
percent  in  a  single  month.  Why?  A  July  1975 
International  Monetary  Fund  stirvey  stated 
it  bluntly:  "The  origins  of  the  Australian 
recession  are  to  be  found  in  domestic  devel- 
opment." 

MONEY   MILL 

Those  developments  began  in  mid-1972.  A 
conservative  coalition  of  the  Liberal  Party 
(representing  the  urban  middle  class)  and 
the  National  Country  Party  (representing 
rural  Interests)  had  been  governing  without 
interruption  since  1949.  De^ite  a  good  record 
in  managing  Australia's  postwar  develop- 
ment, the  senior  coalition  member,  the  Lib- 
eral Party,  appeared  to  have  stagnated  after 
so  long  in  office.  And  in  the  1972  election  it 
was  not  able  to  counter  the  appeal  of  a 
dynamic  Labor  leader,  56-year-old  Sydney 
lawyer  Gough  Whltlam.  For  the  first  time  in 
nearly  a  quarter-century,  normally  conserva- 
tive Australians  elected  a  socialist  govern- 
ment. 

Within  days  of  taking  office,  the  Whltlam 
government  plunged  into  a  socialist-minded 
restructuring  of  the  Australian  economy.  New 
expenditures  were  voted  for  free  coUege  edu- 
cation. Increased  aid  to  schools,  higher  un- 
employment compensation  and  old-age  pen- 
sions, and  subsidies  for  sports  and  the  arts. 
"Few  of  us  bothered  to  count  the  cost  in 
those  early  days,"  Fred  Daly,  one  of  Whlt- 
lam's  ministers,  later  confessed.  "We  spent 
money  as  If  it  were  going  out  of  fashion." 

Almost  Immediately,  Inflation  accelerated: 
the  consumer  price  index  jumped  8.2  percent 
In  the  first  six  months  of  Labor  rule.  In- 
creased unemployment  benefits  and  relaxed 
eligibility  regulations  began  to  foster  a  wel- 
fare mentality.  One  economist  estimated  that 
10,000  persons  stopped  working.  Handouts  for 
young  unemployed  workers  in  particular 
more  than  quadrupled,  and  the  number  of 
"surfies"  (beach  bums)  increased  substan- 
tially. A  new  life-style  known  as  "dole 
bludglng"  (government-subsidized  loafing) 
proliferated. 

PAOOED    programs 

As  Labor  prepared  its  first  budget  (1973- 
74),  senior  civil  servants  warned  that  the 
economy  could  absorb  a  government  spend- 
ing Increase  of  only  $1.8  billion.  Determined 
to  have  its  new  programs,  however,  Labor 
lifted  outlays  by  $2.3  blUion.  Judicious  tax- 
ing might  have  dampened  the  resultant  In- 
flation, but  Labor  had  pledged  not  to  In- 
crease taxes.  Instead,  it  announced  an  across- 
the-board  25-percent  cut  in  tariffs.  By  ex- 
posing Australia's  tariff -protected  industries 
to  foreign  competition.  Labor  reasoned, 
prices  would  be  forced  down.  For  the  same 
reason,  the  government  also  formed  a  Prices 
Justification  Tribunal,  charged  with  limiting 
company  profits. 

The  policies  backfired.  Many  factories,  un- 
prepared for  the  invasion  of  cheaper  Imports, 
closed  down.  As  a  direct  result  of  the  cuts, 
at  least  23,000  workers  lost  their  jobs.  And 
infiatlon  reached  13  percent. 

The  Labor  government  also  set  out  to  boost 
wages  and  benefits.  It  pushed  through  a  17.5- 
percent  pay  Increase  and  a  fourth  week's  an- 
nual vacation  for  the  245,000  federal  civil 
servants,  and  supported  a  trade-union  plan 
to  extend  the  longer  vacation  to  private  in- 
dustry. In  three  years,  Australian  wages  rose 
70  percent,  while  Industrial  productivity  In- 
creased less  than  one  percent. 

During  the  election  campaign,  the  Labor 
Party  had  argued  that  Its  trade-union  links 
would  enable  it  to  negotiate  more  effectively 
with  militant  union3.  But  In  Whltlam's 
first  year,  strikes  proliferated  and  2,634,000 
working  days  were  lost  (a  31 -percent  increase 
over  the  previous  year) . 

CivU  servants  warned  the  Labor  govern- 
ment of  the  need  for  1974-75  budgetary  re- 
straint to  curb  inflation.  Labor  hesitated  as 
its  factions  fought;  contradictory  budgets 
were  put  forward  month  by  month.  Business 
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confidence  further  slumped  and  unemploy- 
ment rose.  Finally  Whitlam  fired  his  treas- 
urer, Frank  Crean,  and  replaced  him  with 
Deputy  Prime  Minister  Dr.  Jim  Calms  of  the 
party's  left  wing. 

The  new  treasurer's  Inability  to  say  "no" 
to  socialist  colleagues'  pet  programs  earned 
him  the  nickname  "Dr.  Yes."  Soon  Canberra 
buzzed  with  alarming  stories  of  what  the 
Sydney  Bulletin  called  the  government's 
"handout  Industry,  the  fastest  growth  area  In 
the  Australian  economy."  Concerned  that  lo- 
cal governments  were  not  spending  all  the 
money  available  to  them,  the  Department  of 
Urban  and  Regional  Development  published 
a  67-page  book.  Sources  of  Funds  and  How 
To  Apply  for  Them.  Members  of  Parliament 
voted  themselves  a  37-percent  salary  in- 
crease. Cairns  presided  over  a  cabinet  meet- 
ing that  listed  the  celling  on  public-service 
hlrings,  and  in  Labor's  three  years  in  office 
the  niimber  of  public  servants  increased  12.6 
percent. 

SKTBOCKETING  STAFFS 

In  a  development  familiar  to  Americans, 
these  soaring  administrative  overheads  trag- 
ically negated  many  of  the  well-meaning 
programs  which  Labor  Introduced.  Perhaps 
the  most  poignant  example  was  welfare  for 
the  sadly  disadvantaged  remnants  of  the 
Aborigines,  Australia's  native  race.  Deter- 
mined to  do  something  about  their  misery, 
Whitlam  sponsored  a  threefold  spending  in- 
crease on  Aboriginal  programs.  In  response, 
the  Department  for  Aboriginal  Affairs 
promptly  doubled  its  staff  and  poured  much 
of  the  new  funds  into  89  largely  fruitless  re- 
search projects,  including  an  attempt  to 
farm  turtles  and  crocodiles.  Abori^mal  wel- 
fare became  a  self-sustaining  bureaucracy, 
with  a  huge  share  of  the  government  money 
going  to  social  workers,  administrators,  re- 
searchers and  consultants.  Observed  Canberra 
political  commentator  Peter  Samuel,  "If  the 
Department's  whole  budget  was  simply  paid 
to  the  Aborigines,  each  man,  woman  and 
child  would  get  $1800.  Instead,  each  Aborlg- 
Inee  received  an  average  of  $96." 

As  the  recession  deepened  and  Inflation 
continued,  the  government  launched  its 
single  most  expensive  program  yet — Medi- 
bank,  a  system  of  free  universal  health  care 
which  added  some  $1.8  billion  yearly  to  the 
taxpayer's  burden.  Medical  costs  now  began 
to  climb  at  a  rate  outstripping  even  inflation. 
Physicians'  fees  increased  20  percent  in  the 
first  year  of  operation.  General  practitioners 
would  order  unnecessarily  f xill  pathological 
tests  for  their  patients,  then  pass  on  the  en- 
tire charge  to  the  government.  Some  doctors 
reportedly  were  seeing  up  to  20  nursing- 
home  patients  an  hour  and  billing  Medlbank. 
Medibank,  said  the  editor  of  The  Medical 
Letter,  had  become  "a  multimillion-dollar, 
money-eating  machine." 

All  told,  Australian  federal  spending 
reached  an  estimated  $26.3  billion  in  1975- 
76,  up  a  staggering  80  percent  in  Just  two 
years. 

THE    KHEMLANI  AFFAIH 

It  was  appropriate,  perhaps,  that  a  gov- 
ernment so  careless  of  money  should  pass 
from  the  scene  over  a  money  scandal — the 
all-but-lncredlble  brouhaha  called  the 
Khemlani  Affair. 

This  was  an  attempt  by  the  Labor  govern- 
ment to  borrow  $4  billion  in  Middle 
Eastern  petrodollars  by  going  outside  normal 
governmental  fund-raising  channels.  With- 
out notifying  Parliament,  a  group  of  high- 
ranking  cabinet  members,  including  Whit- 
lam, authorized  Minerals  and  Energy  Min- 
ister Rex  Connor  to  borrow  funds  for  un- 
specified "temporary  purposes"  (believed  to 
have  been  the  ^nationalizing  of  large  seg- 
ments of  the  mining  industry) .  Their  inter- 
mediary was  to  have  been,  not  one  of  the 
large  New  Tork  or  London  banks  tradition- 
ally used  by  the  Australian  Treasury,  but,  in- 
stead, a  Pakistani  money  merchant  named 
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Tirath  Hassaram  Khemlani,  who  claimed  to 
be  in  touch  with  rich  Arab  sheiks. 

Details  of  the  proposed  borrowing  under- 
scored the  Labor  government's  consistent 
lack  of  sympathy  for  the  Australian  taxpay- 
er. The  loan  was  to  have  been  repaid  at  com- 
pound Interest — ^but  with  no  payments  for 
20  years.  Thus,  for  the  $4  billion,  the  next 
generation  of  Australians  would  have  had  to 
repay  an  astonishing  $17.6  billion.  Moreover, 
Khemlani  was  to  have  received  a  2 1/2 -percent 
"finder's  commission" — $100  million! 

When  these  details  leaked  to  Parliament 
and  the  press,  the  uproar  was  such  that 
Whitlam  was  forced  to  withdraw  Connor's 
permission  to  raise  the  loan.  When  the  min- 
ister quietly  continued  his  negotiations  with 
Khemlani,  the  press  uncovered  this,  too,  and 
Connor  was  obliged  to  resign.  Within  two 
months,  the  Labor  government  had  been 
swept  away.  A  landslide  anti-Labor  vote  re- 
turned the  conservative  coalition  to  power. 

Last  May,  in  his  first  televised  address  to 
the  nation,  the  new  Prime  Minister,  Malcolm 
Fraser,  referred  to  some  political  truisms 
which  many  countries  besides  Australia  have 
recently  neglected. 

"Over  the  past  year  or  so,"  he  said,  "the 
view  had  begun  to  develop  that  we  could 
have  it  all  without  really  having  to  pay  for 
it.  But  one  of  the  things  we've  got  to  under- 
stand is  that  when  politicians  promise 
things,  they  are  not  promising  anything  of 
their  own,  because  they  have  nothing  of  their 
own  to  give.  They  are  promising  something 
which  is  yours,  and  the  more  politicians  pro- 
mise, the  less  there  is  for  you  to  meet  your 
own  needs  or  your  family's  needs.  The  less 
there  is  for  industry,  for  investment,  and  to 
create  Jobs  needed  to  improve  the  real  wealth 
of  Australia." 


HOW     TERRORISTS     OBTAIN     U.S. 
WEAPONS  ON  THE  BLACK  MARKET 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  headlines 
concerning  the  activities  of  terrorists 
have  alarmingly  increased  both  in  this 
country  and  throughout  the  world  in 
recent  years.  Terrorist  use  of  U.S.  mili- 
tary weapons  has  too  often  been  the  real 
story  behind  these  headlines.  A  report  on 
this  issue,  written  by  Jonathan  Kwitny, 
appeared  in  the  January  11  edition  of  the 
Wall  Street  Journal.  I  urge  my  colleagues 
to  consider  his  article  on  this  pressing 
problem: 

[Prom  the  Wall  Street  Journal,  Jan.  11, 1977] 
The   Tkrhoeists — Thrivino    Black    Market 

Puts  Militart  Weapons  Into  Amateurs' 

Hands 

(By  Jonathan  Kwitny) 

The  M-11  might  be  called  the  perfect  as- 
sassination weapon.  A  U.S.-made  hand  ma- 
chine gun  that  fires  bullets  by  gas  propul- 
sion without  sound,  flash  or  smoke,  it  can 
empty  its  32-round  clip  in  approximately  1.7 
seconds.  It  comes  in  two  pieces,  each  nine 
inches  long,  and  weighs  about  seven  pounds. 
With  it,  one  U.S.  arms  dealer  says,  "I  cotild 
kill  a  hundred  people  in  the  next  room  and 
you'd  never  hear  it." 

The  world  is  glutted  with  arms  like  the 
M-11:  lightweight,  lethal,  low-cost  and  easy 
to  use.  They  are  being  produced  in  such 
quantity  and  with  so  few  controls  that  get- 
ting them  poses  no  problems  for  any  group  of 
revolutionaries,  vigilantes,  terrorists  or  Just 
plain  crazies  who  are  willing  to  spend  a  little 
time  looking. 
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The  U.S.  and  the  Soviet  Union  bear  about 
equal  responsibility  for  allowing  the  Illicit 
traffic  In  military  weapons  to  get  out  of  con- 
trol. Small,  sophisticated  arms  designed  to 
put  more  firepower  into  the  hands  of  in- 
dividual soldiers  are  rolling  off  assembly  lines 
In  both  coimtries,  and  are  being  shipped  to 
other  coimtries  aroimd  the  globe.  Supplieta 
dont  keep  track  of  what  happens  to  them 
after  that. 

Often,  the  arms  land  on  the  black  mar- 
ket, where  they  are  readily  available  to  any- 
one with  the  patience  to  develop  the  right 
connections.  An  estimated  $5  billion  in  arms 
that  the  X5S.  abandoned  in  Vietnam  hasn't 
even  hit  the  black  market  yet,  knowledge- 
able U.S.  authorities  say.  If  the  Vietnamese 
begin  dispersing  that  arsenal,  it  should  be 
even  easier  for  amateurs  to  arm  themselves 
In  the  years  ahead. 

From  a  shelf  In  almost  any  library,  you 
can  pull  down  the  military  reference  text, 
"Jane's  Infantry  Weapons,"  and  find  a  grim 
catalog  of  destruction.  An  antipersonnel 
grenade  maker's  ad  guarantees  "uniform  dis- 
persion of  fragments  in  every  case."  A  firm 
called  Euromisslle  boasts  that  its  product 
enables  "a  mere  infantry  soldier"  to  destroy 
enemy  tanks  within  a  6..500-foot  range  ("min- 
imum training  required")  and  lists  write- 
away  addresses  In  France  and  Germany. 
Jane's  also  features  detailed,  illustrated  In- 
structions on  how  to  assemble  and  operate 
almost  every  known  small  arm,  from  the 
Thompson  submachine  goon  to  the  M-11  and 
the  Strela  missile. 

Some  14,000  of  the  M-11  and  a  similar  M-10 
have  been  made.  They  list  for  $80  each,  al- 
though when  a  Marietta,  Oa.,  manufacturer 
of  the  guns  went  out  of  business  recently, 
M-lOs  were  sold  at  auction  for  $5  to  licensed 
dealers  and  representatives  of  foreign  gov- 
ernments. "They're  all  over  the  world  now." 
mostly  In  Third  World  countries,  says  Geof- 
frey WerBell  of  Powder  Springs,  Ga.,  whose 
father  helped  design  the  guns. 

EAST  target:  jxTLnnas 

The  Strela  is  a  Soviet-made,  heat-seeking, 
precision  guided  missile.  It  can  be  toted  com- 
fortably on  your  back.  Launched  from  the 
ground,  it  will  knock  a  Jetliner  out  of  the 
sky  at  altitudes  of  up  to  6,560  feet.  Accord- 
ing to  Jane's,  Third  World  countries  that 
have  taken  delivery  of  Strelas  Include  the 
People's  Democratic  Republic  of  Yemen 
(which  has  proclaimed  an  alliance  with  rev- 
olutionary movements  elsewhere),  Egypt. 
North  Korea,  and  India.  U.S.  intelligence 
sources  say  Strelas  also  have  shown  up  in 
almost  all  Arab  countries  and  some  African 
nations,  including  Mozambique. 

In  1973,  Italian  police  burst  In  on  five 
Arab  terrorists  setting  up  Strelas  In  a  rented 
apartment  four  miles  from  Leonardo  da  Vlncl 
Airport  near  Rome,  directly  under  the  traffic 
pattern  for  the  north-south  runway.  Intelli- 
gence sources  suspect  that  those  Strelas  were 
shipped  originally  from  the  U.S.S11.  to  Egypt, 
which  In  turn  sold  them  to  Libya.  Libya's 
head  of  state,  Moammar  Khadafy,  is  said  to 
distribute  arms  to  almost  anyone  who  will 
use  them  against  a  government  he  opposes. 

Libya  has  obtained  from  the  U.S.S.R.  large 
quantities  of  RPG-7  rockets,  which  weigh 
under  10  pounds  and  can  destroy  a  tank,  let 
alone  a  limousine  or  speaker's  platform.  In 
turn,  Libya  is  believed  to  have  supplied  the 
Provisional  Wing  of  the  Irish  Republican 
Army  with  RPG-7s  and  other  weapons.  A 
boatload  of  arms  that  intelligence  sources 
had  tracked  all  the  way  from  Libya  was  in- 
tercepted off  the  coast  of  Northern  Ireland 
In  1973.  The  IRA  has  used  RPG-7s  against 
armored  British  military  vehicles  and  police 
Installations. 

pentagon    is     MmOLEMAN 

U.S.-made  weapons  also  find  their  way 
Into  the  hands  of  revolutionaries  and  ter- 
rorists, though  usuaUy  not  directly  through 
the  government.  Most  are  siphoned  off  into 
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the  black  market  after  lawful  sales  to  for- 
eign governments  or  private  Individuals. 

Most  shipments  of  U.S.  arms  to  foreign 
countries  are  commercial  transactions,  as 
opposed  to  the  mllltary-ald  programs  com- 
mon In  the  1950s.  Many  such  sales,  espe- 
cially of  big-ticket  items  like  fighter -bomb- 
ers, are  made  with  the  Defense  Department 
acting  as  middleman.  (Foreign  governments 
and  U.S.  manufacturers  often  prefer  title  to 
the  goods  and  payment  to  flow  through  the 
Pentagon.)  Other  sales,  especially  of  small 
arms  suitable  lor  guerrilla  use,  are  made  di- 
rectly by  manufacturers  to  foreign  buyers. 
All  sales  must  be  approved  by  the  State  De- 
partment, which  keeps  a  list  of  hundreds  of 
VS.  concerns  that  have  registered  to  obtain 
arms-export  licenses  from  the  government 
on  a  sale-by-sale  basis. 

Among  the  most  popular  IRA  weapons 
are  the  AR-15  rifle,  made  by  Colt  Industries 
Inc.  in  New  York,  and  the  AR-180,  made  by 
Armallte  Inc.,  a  privately  held  company  in 
Costa  Mesa,  Calif.  Both  weapons  can  be 
bought  legally  in  the  U.S.  by  almost  anyone. 
(They  are  considered  civilian  "sporting" 
weapons.)  Both  are  versions  of  the  M-16,  the 
principal  U.S.  military  rifle,  which  was  de- 
veloped by  Armallte  and  Is  manufactured  by 
Colt  and  its  licensees.  Jane's  lists  the  price 
of  an  M-16  at  $85;  the  AR-15  and  AR-180 
commonly  retail  for  about  twice  that. 

Federal  law  prohibits  the  sale  to  civilians 
of  fully  automatic  weapon.s — those  that  flre 
repeatedly  like  a  machine  gun.  For  the  civil- 
Ian  market,  the  manufacturers  doctored  the 
fuliy-automatlc  M-16  slightly  and  came  up 
with  the  semiautomatic  AR-15  and  AR-180, 
which  fire  one  shot  for  each  pull  of  the  trig- 
ger. With  Just  a  few  hours  of  tinkering,  how- 
ever, the  AR-15  and  AR~180  can  be  made 
fully  automatic.  Many  IRA  weapons  re- 
covered by  the  British  have  been  recon- 
verted in  this  way. 

Guns  found  on  IRA  members  have  been 
traced  by  their  serial  numbers  to  American 
buyers,  but  this  hasn't  provided  sufficient 
evidence  to  convict  the  Americans.  A  federal 
court  In  Philadelphia  recently  reversed  the 
convictions  of  five  men  for  Illegally  shipping 
more  than  100  AR-180s  to  the  IRA.  Though 
the  serial  numbers  showed  that  the  Ameri- 
cans had  purchased  the  guns  in  the  UJ3., 
the  court  noted  that  the  serial  numbers  of 
guns  sold  overseas  aren't  registered.  It  might 
be  proved,  the  court  said,  that  the  original 
buyers  didn't  simply  sell  the  guns  through 
a  licensed  exporter  to  an  approved  foreign 
buyer,  who  then  transferred  them  to  the 
IRA.  The  court  did  uphold  the  group's  con- 
viction for  conspiring  to  sell  the  gvms  Ille- 
gally, but  only  because  the  men  unwittingly 
disclosed  their  plans  to  a  government  under- 
cover agent  who  testified  against  them. 

David  Hopkins,  who  prosecuted  the  case 
for  the  Justice  Department,  thinks  the  gov- 
ernment should  record  the  serial  number, 
place  of  origin  and  destination  of  every 
weapon  leaving  the  country  legally.  How- 
ever, he  acknowledges  that  the  number  of 
weapons  involved  is  "awe-lnsplrlng." 

Indeed,  the  defense  in  the  Philadelphia 
case,  arguing  that  the  AR-180s  could  have 
entered  Ireland  from  almost  anywhere,  pre- 
sented a  State  Department  report  showing 
that  2.5  million  firearms  were  legally  ex- 
ported from  the  U3.  In  the  five  years  end- 
ing last  June  30.  That  figure  didn't  Inclxide 
the  three  firearms  that  anyone  leaving  the 
U3.  Is  allowed  to  take  with  him  unlicensed. 
Nor  did  It  Include  the  many  U.S.  firearms — 
Including  M-16s  and  AR-180s— that  are 
manufactured  overseas  under  licensing 
agreements,  or  firearms  sent  abroad  for  use 
by  U.S.  troops  that  are  "lost,"  siphoned  off 
or  stolen. 

85    Mn.LION   RIFLES 

In  a  1970  study  designed  to  show  the 
abundance  of  military  rlfies  In  circulation. 
Prlscilla  Clapp,  then  with  a  private  research 
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firm  and  now  with  the  UJ3.  Arms  Control 
and  Disarmament  Agency,  calculated  that 
more  than  85  million  such  weapons  are  scat- 
tered around  the  world.  She  counted  only 
the  dozen  or  so  most  popvilar  rifles,  excludlng- 
the  M-16.  (Although  Colt  won't  disclose  pro- 
duction figures  for  the  M-16,  Miss  Clapp  es- 
timated that  25,000  were  being  manufac- 
tured each  month,  a  figure  that  agrees  with 
Pentagon  reports.) 

The  Immense  stockpiles  held  by  private 
arms  dealers  also  suggest  that  there  are  far 
more  guns  being  made  than  there  are  sol- 
diers to  use  them.  Probably  the  largest  such 
dealer  is  Samuel  Cummlngs,  whose  firm,  In- 
terarms.  Is  based  on  Monaco  and  has  agents 
with  pipelines  Into  virtually  every  country 
In  the  world.  Mr.  Cummlngs  says — and 
others  have  verified — that  his  warehoiues 
contain  more  than  500,000  light  arms  and 
more  than  100  million  rounds  of  ammuni- 
tion. That  Is  enough  to  equip  40  military 
divisions,  more  than  twice  as  many  as  the 
XJS.  has  In  active  service. 

Mr.  Cummlngs  says  he  pays  $5  to  $25  for 
svirplus  submachine  guns  for  example,  and 
sells  them  for  $25  to  $60  after  rebuilding 
them.  Arms  experts  say  that  the  Costa  Rlcan 
civil  war  of  the  1950s,  the  1961  Bay  of  Pigs 
invasion  In  Cuba  and  possibly  other  wars 
were  fought  with  weapons  that  both  sldea  had 
bought  from  Mr.  Cummlngs. 

CIA    CONNECTIONS 

The  American  taxpayer  helped  establish 
Mr.  Cummlngs  in  this  lucrative  business.  He 
served  as  a  weapons  expert  in  the  Army  in 
the  1940s,  then  went  to  work  for  the  Central 
Intelligence  Agency.  In  the  early  19508  he  set 
up  a  private  international  concern  that  sold 
arms  for  the  CIA.  Some  observers  think  it  was 
an  arms -laundering  operation  controlled  by 
the  agency.  Interarms,  a  successor  firm,  now 
seems  largely  independent  of  U.S.  control — 
except,  of  course,  when  it  ships  arms  into  or 
out  of  this  country.  However,  it's  doubtful 
that  Mr.  Cummlngs  could  operate  so  suc- 
cessfully were  it  not  for  the  contacts  he  made 
while  with  the  CIA. 

Mr.  Cummlngs  and  many  other  private 
arms  dealers  say  they  sell  only  to  govern- 
ments, and  there's  no  Indication  that  they 
do  otherwise.  But  Washington  sources  say 
these  arms  often  end  up  on  the  black  market 
through  official  corruption,  theft,  or  a  gov- 
ernment's collusion  with  nongovernment 
groups.  And,  the  sources  add,  some  private 
arms  dealers  don't  have  scruples  about  whom 
they  sell  to. 

When  it  comes  to  guns.  Communist  gov- 
ernments have  a  reputation  for  being  as 
profit-minded  as  any  private  trader  in  the 
West.  According  to  many  reports,  Soviet  arms 
often  hit  the  black  market  through  a  Czech 
trading  company  that  operates  through  a 
purportedly  Independent  arms  dealer  In 
Amsterdam. 

Persons  who  are  aligned  with  revolution- 
ary causes  but  are  unwilling  to  pay  black- 
market  prices  can  get  free  or  cut-rate  arms 
at  Libyan  embassies  In  Eiuope,  according  to 
French  sources.  The  method  isn't  guaran- 
teed, but  with  a  few  months  of  waiting  It 
has  been  productive,  the  sources  say. 

Another  ploy,  of  course.  Is  theft.  One  haul 
taken  from  a  well-stocked  arms  depot  can 
keep  a  violent  group  and  even  Its  allies  in 
other  countries  supplied  for  years.  Grenades 
stolen  in  1972  from  a  U.S.  military  depot  in 
West  Germany  by  anarchists  known  as  the 
Baader-Meinhof  gang  are  believed  to  have 
been  used  two  years  later  In  other  parts  of 
Europe  by  Venezuelan  and  Palestinian  ter- 
rorists. 

MISPLACED    MUNITIONS 

In  April  1976,  a  House  Armed  Services  sub- 
committee reported  that  uncounted  tens  of 
thousands  of  U.S.  military  weapons  have 
been  lost  or  stolen  from  storage.  The  sub- 
conunlttee  found  that  records  were  "hap- 
hazard" and  that  "losses  of  sizable  quantities 
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of  weapons  and  munitions  were  frequently 
written  off  as  inventory  errors  without  any 
investigation." 

Weapons  purchased  from  U.S.  companies 
by  South  American  governments  for  ttse  by 
their  internal  police  forces  often  wind  up 
in  the  hands  of  right-  and  left-wing  ter- 
rorist groups  there,  according  to  several 
sources,  including  Michael  T.  Klare,  visiting 
feUow  at  the  Center  for  International 
Studies  at  Princeton  University.  Mr.  Klare. 
a  specialist  in  International  arms  traffic,  says 
right-wing  groups  often  obtain  weapons  di- 
rectly from  the  police,  who  covertly  encour- 
age vlgllante-style  terror  that  they  can't 
carry  out  officially.  Left-wing  groups,  he 
says,  steal  the  same  weapons  by  raiding 
police  depots. 

The  State  Department's  decisions  on  over- 
seas arms  transfers  are  made  after  consxUta- 
tion  with  the  Department  of  Defense  and 
the  Arms  Control  and  Disarmament  Agency. 
Recipients  must  pledge  not  to  transfer  the 
arms  to  third  parties  without  American  per- 
mission. But  a  system  for  enforcing  such 
promises  doesn't  exist. 

State  Department  officials  refuse  to  dis- 
cuss on  the  record  whether  violations  of  the 
no-transfer  agreement  have  occurred.  Gen. 
Howard  Fish,  who  directs  the  Pentagon's 
review  of  foreign  eu-ms  sales,  says  U.S.  em- 
bassies keep  "very  very  good  control"  of 
American  arms  sent  overseas.  He  says  he  is 
unaware  that  the  IRA  has  been  using  Amer- 
ican-made weapons. 

SMALL   ARMS   GO   UNNOTICED 

Officials  of  the  CIA,  the  Army  and  the 
arms  control  agency  all  acknowledge  that 
they  don't  keep  close  tabs  on  UJ3.  weapons 
shipped  overseas.  It  was  ascertamed  in  other 
Interviews  that  nobody  else  does  either. 
Government  officials  say  that  the  transfer  of 
major  weapons  systems,  such  as  military  air- 
craft, probably  would  be  noted  in  the  ordi- 
nary course  of  Intelligence.  But  the  transfer 
of  small  arms  probably  woxild  not,  they  add. 

As  for  the  amount  of  investigation  that 
precedes  the  granting  of  arms-export  licenses 
by  the  State  Department,  a  recent  case  In- 
volving an  attempt  to  put  10,000  U.S.  sub- 
machine guns  on  the  black  market  is  hardly 
reassuring.  Seven  men.  Including  the  former 
military  chief  of  staff  of  El  Salvador,  were 
convicted  In  federal  court  In  New  York  for 
conspiracy  to  violate  the  arms-export  laws. 
As  part  of  the  conspiracy,  the  El  Salvador 
military  chief  was  charged  with  taking  a 
$75,000  bribe  to  provide  phony  export  docu- 
ments. The  documents  were  submitted  to 
the  State  Department  as  evidence  that  the 
guns  were  needed  by  his  country's  armed 
forces. 

Apparently  xmaware  that  El  Salvador's 
armed  forces  number  only  about  5,000  men, 
the  State  Department  began  routme  process- 
ing of  the  export  request  for  the  10,000  guns. 
Before  a  decision  coxUd  be  reached,  how- 
ever, the  conspirators  made  the  mistake  of 
bringing  an  undercover  Treasury  Department 
agent  into  their  plan,  and  he  turned  them  In. 

SOUTH  AFRICAN  SHIPMENTS 

The  State  Department  did  approve  a  se- 
ries of  arms  sales  over  the  past  few  years  In 
which  the  end  purchaser  was  South  Africa,  a 
coimtry  under  a  U.S.  arms  embargo.  The 
Justice  Department  Is  Investigating  the 
sales,  made  by  Colt,  the  Winchester  Group 
of  OUn  Corp.  and  possibly  other  arms  manu- 
facturers to  third-party  countries  that  trans- 
ferred the  weapons  to  South  Africa  imder 
prearranged  plans.  Colt  and  Olin  say  the 
sales  were  engineered  without  their  knowl- 
edge by  employes  who  were  fired  after  the 
sales  were  discovered.  But  when  a  former 
Colt  employe  pleaded  guilty  to  an  illegal 
sale  last  July,  U.S.  District  Judge  Robert  O. 
^mpano  In  Connecticut  said  he  doubted 
that  the  deals  could  have  been  made  without 
the  knowledge  of  "higher  ups"  at  Colt. 
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Brando  Alvy  of  the  Justice  Department 
Bays,  "The  cases  we  have  found  bave  left 
tracks.  I'm  sure  there  are  scores  of  cases 
we  don't  know  anything  about." 

Some  authorities  still  hope  that  an  effec- 
tive International  agreement  can  be  made 
controlling  the  spread  of  the  sophisticated 
new  weapons.  The  US.,  for  Its  part,  has  for- 
bidden Third-World  sales  of  Its  Redeye  mis- 
sile, similar  to  the  Soviet  Strela.  Iran,  for 
example,  has  been  denied  Redeyes  despite 
repeated  requests  for  them. 

A  SOVIET  LIMrrATION? 

Brian  Jenkins,  a  Rand  Corp.  researcher 
who  has  written  extensively  on  terrorism, 
believes  that  the  Soviets  might  agree  to 
some  such  limitation.  "When  a  couple  of  air- 
liners get  knocked  down  and  one  of  them  Is 
an  Aeroflot,"  he  says,  the  Soviets  may  begin 
to  limit  sales  of  Strelas  to  Third  World  coun- 
tries. He  adds:  "In  whose  Interest  is  It  to 
have  hvmdreds  of  these  things  loose  In  the 
world?" 

But  the  battle  to  control  more  conven- 
tional weapons  Is  clearly  lost.  An  American 
doctoral  student,  just  back  from  Bangkok, 
reports  that  M-16s  were  selling  in  stores 
there  for  $50  to  $100,  even  though  such  sales 
are  Illegal  In  Thailand.  A  French  Journalist 
who  Is  writing  a  book  on  Illegal  arms  sales 
says  he  has  accompanied  arms  dealers  on 
regular  runs  to  Africa.  He  says  that  Just  be- 
fore being  Interviewed  by  this  newspaper, 
he  talked  to  a  French  dealer  who  was  trying 
to  black-market  a  shipment  of  3,000  World 
War  rr  American  submachine  guns  for  $20 
each. 

^^  One  arms-control  authority  says  he's 
"frankly  not  that  concerned"  over  reports  of 
illegal  machine-gun  trades  because  "they're 
already  out  of  control." 

"Cut  off  the  flow  of  munitions?"  asks  an- 
other rhetorically.  "How  are  you  going  to 
cut  off  the  flow  of  arms  to  terrorists  when 
you  can't  even  cut  off  the  flow  of  arms  to 
teen-agers  who  hold  up  stores  right  here  In 
Washington?" 


REPEAL  OF  THE  CONGRESSIONAL 
PAY  RAISE 


HON.  TOM  CORCORAN 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  13.  1977 

Mr.  CORCORAN  of  Illlnois.  Mr.  Speak- 
er, in  1975,  the  Congress,  by  a  one-vote 
margin,  enacted  Into  law  an  amendment 
which  provided  for  annual  automatic 
cost-of-living  raises  for  top  executives  of 
the  legislative,  executive,  and  judicial 
branches  of  the  Government.  The  law 
provides  that  Members  of  Congress  and 
others  named  In  the  law  should  receive 
the  same  annual  raise  as  is  given  to  civil 
service  employees  under  the  Pay  Com- 
parability Act. 

I  believe  this  was  a  mistake.  The  Pay 
Comparability  Act  was  set  up  to  provide 
annual  raises  for  civil  service  employ- 
ees, not  political  officials,  whether  elected 
or  appointed.  Nor  was  the  law  written 
to  Include  the  top  executives  of  Govern- 
ment In  the  survey  on  which  the  recom- 
mended pay  raises  are  based. 

More  Importantly,  I  am  strongly  op- 
posed to  the  concept  of  automatic  cost- 
of-living  raises  for  Members  of  Congress. 
Cost-of-living  Is,  after  all,  directly  tied 
to  Inflation,  and  Congress,  through  un- 
wise spending  policies,  is  one  of  the  pri- 
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mary  causes  of  higher  Inflation.  We  are 
thus  in  the  position  of  rewarding  our- 
selves for  causing  a  problem  rather  than 
solving  it.  We  appear  to  be  more  con- 
cerned with  our  own  welfare  than  with 
the  good  of  the  Nation. 

We  cannot  ask  the  American  people 
to  have  faith  in  their  Government  unless 
and  until  the  Government,  and  Congress 
in  particular,  sheds  its  image  of  self- 
aggrandizement  and  is  seen  by  Ameri- 
cans as  being  concerned  with  the  well- 
being  of  the  ordinary  citizen. 

I  hope,  Mr.  Speaker,  that  by  repeal- 
ing the  cost-of-living  escalator  for  our- 
selves, we  can  take  a  positive  step  toward 
restoring  the  confidence  of  the  people  in 
their  Government. 


COMPREHENSIVE  OIL  POLLUTION 
LIABILITY  AND  COMPENSATION 
ACT  OF  1977 


HON.  PHILIP  E.  RUPPE 

OP   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  13.  1977 

Mr.  RUPPE.  Mr.  Speaker,  today  I  am 
introducing  legislation  designed  to  revise 
our  laws  dealing  with  the  difficult  prob- 
lems resulting  from  oil  spills.  The  need 
for  such  legislation  has  once  again  sur- 
faced in  connection  with  recent  ollspills 
off  the  coast  of  the  United  States.  My 
bill  wUl  provide  a  comprehensive  system 
of  liability  and  compensation  for  oilspill 
damage  and  removal  costs. 

The  people  of  northern  Michigan,  sur- 
roimded  by  the  beauty  of  the  Great 
Lakes,  are  especially  sensitive  to  the  im- 
pact of  water  pollution  on  our  natural  re- 
sources and  our  economic  livelihood.  The 
dumping  of  taconite  tailings  into  Lake 
Superior  of  Reserve  Mining  and  the 
introduction  of  PCB's  into  the  Great 
Lakes  environment  have  further  demon- 
strated to  the  people  of  northern  Michi- 
gan the  need  to  protect  important  ma- 
rine resources. 

Oil  pollution  represents  a  threat  to  the 
Great  Lakes  as  well  as  other  coastal  re- 
gions and  important  waterways.  My  bill, 
speaking  directly  to  this  issue,  would 
establish  a  single  compensation  fund  for 
the  protection  of  injured  persons,  includ- 
ing those  who  might  suffer  Irreparable 
harm  from  discharges  into  waters  of  the 
Great  Lakes. 

The  size  of  the  fund  would  be  $200 
million,  and  would  be  financed,  in  large 
measure,  by  a  fee  of  3  cents  per  barrel 
of  oil.  The  fee  is  to  be  assessed  against 
refineries  receiving  crude  oil  and  owners 
of  terminals  receiving  any  oil  for  export 
or  import  into  the  country.  I  believe  the 
fee  is  low  enough  to  avoid  unnecessary 
cost  burdens  on  the  consumer  of  oil 
products. 

The  key  provisions  of  the  bill  are  those 
that  would  subject  owners  and  operators 
of  vessels  to  strict  liability  for  damages 
caused  by  oil  pollution.  The  limit  of  li- 
ability for  tankers  would  be  $300  per 
gross  ton  with  a  celling  of  $30  million 
per  incident.  Of  course,  the  operator  of  a 
tanker  cannot  limit  his  liability  when  the 
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incident  triggering  the  oil  pollution  is 
caused  by  his  willful  misconduct.  The 
bill  also  contains  an  expedited  claims 
settlement  process  and  a  procedure  for 
the  Government  to  recover  the  costs  of 
removing  oil  pollutants,  a  most  essential 
guarantee  of  speedy  action  when  a  criti- 
cal and  controllable  spill  occurs. 

This  legislation  breaks  new  groimd  in 
numerous  ways,  not  the  least  of  which 
are  the  claimant's  right  to  recover  for 
economic  losses,  such  as  the  loss  of 
profits  or  the  impairment  of  earning  ca- 
pacity, and  the  Attorney  General's  au- 
thority to  bring  an  action  for  loss  of  tax 
revenue  due  to  injury  to  real  or  personal 
property.  Moreover,  the  bill  contains  en- 
hanced incentives  for  a  polluter  to  un- 
dertake immediate  cleanup  or  restorative 
action  by  providing  for  compensation  for 
the  cost  of  cleanup  in  excess  of  his  limit 
of  liability. 

The  legislation  stands  to  relieve  real 
human  suffering  in  a  most  cost-effective 
manner,  and  to  improve  the  quality  of 
life  by  a  fair  system  of  burdens,  obliga- 
tions, and  benefits.  We  can  wait  no 
longer.  The  time  is  ripe  for  action  now, 
and  I  welcome  the  support  of  my  col- 
leagues in  an  effort  to  secure  swift  enact- 
ment of  this  important  measure. 


THE  CRISIS  OP  THE  CITIES 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  CONYERS.  Mr.  Speaker,  the  crisis 
facing  our  cities  is,  in  fact,  a  crisis  of  our 
entire  Nation.  The  cities  are  the  cutting 
edge  of  the  economic  problem  that  is 
crippling  America,  an  analysis  of  which 
Is  ably  presented  by  Mayor  Coleman 
Young  of  Detroit  In  a  recent  article  in 
Freedomways.  His  understanding  of  the 
urban  problem  has  been  honed  and  re- 
fined through  years  of  Involvement  and 
struggle. 

Too  often  the  urban  problem  is  con- 
ceived merely  in  terms  of  crime  and  vio- 
lence, and  the  solution  advanced  is  to  ex- 
pand the  resources  alloted  to  ever  more 
sophisticated  equipment,  support  staff, 
and  patrolmen.  But  no  amount  of  re- 
sources going  into  the  police  sector  can 
be  effective  so  long  as  the  economic  de- 
pression existing  in  most  American  cities 
continues  to  deprive  citizens  of  the  basic 
means  of  survival,  let  alone  decent  liveli- 
hood. For  crime,  outandlsh  as  It  may 
seem,  is  not  primariy  caused  by  criminals. 
Crime  in  the  aggregate  is  more  funda- 
mentally the  product  of  desperation  that 
Issues  from  joblessness,  poverty,  and 
commimlty  disintegration.  It  emerges 
when  a  neighborhood,  a  city,  a  nation 
has  so  degenerated  in  its  capability  and 
commitment  to  provide  for  the  well- 
being  of  people  that  individuals  feel  that 
stealing,  mugging,  or  selling  dope  is  not 
an  imacceptable  means  of  siu-vlval. 
When  neighborhoods  are  starved  of  jobs, 
social  services,  and  supportive  local  in- 
stitutions— and  once  neighborhoods  be- 
come defined  as  high  crime  areas,  their 
services  disappear  at  an  alarming  rate; 
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when  citizens  are  so  desperate  and  iso- 
lated they  must  fend  for  themselves; 
tien  that  community  loses  the  prospect 
of  marshaling  enough  political  strength 
to  fight  for  the  larger  Interests  necessary 
for  recovery. 

There  Is  also  the  notion  that  urban  de- 
cay is  the  direct  outcome  of  changing 
racial  and  demographic  patterns,  In  par- 
ticular, the  emergence  of  black-majority 
cities.  This  notion  simply  reflects  upon 
the  racism  that  has  immobilized  the  Na- 
tion for  so  long.  And  as  Mayor  Young 
observes,  the  trend  toward  "reglonaliza- 
tion,"  whatever  its  other  merits,  would 
wrest  power  from  black-led  cities  to 
white  suburbs,  and  from  low-skilled  and 
marginal  groups  to  middle-class  profes- 
sionals. 

The  real  crisis  that  predicates  urban 
decay  is  economic,  not  one  of  crime,  race, 
or  administrative  process.  Cities  are  the 
product  of  massive,  longstanding  unem- 
ployment and  economic  debility — of  the 
flight  of  capital  and  jobs  from  central 
cities  to  the  suburbs  as  well  as  overseas, 
the  relocation  of  industry  in  the  relative- 
ly union-free  "sun  belt,"  and  of  the  ir- 
responsibility of  Federal  policy  in  falling 
to  give  a  fair  break  to  the  young,  the 
elderly,  and  the  urban  working  class, 
black  and  white.  These  factors  have  com- 
bined to  strip  cities  of  their  economic 
base,  leaving  behind  a  virtual  wasteland 
in  which  the  generational  cycle  of  pov- 
erty Eicts  itself  out. 

Economic  depressloris,  unconscionable 
interest  rates,  pervasive  poverty,  and 
wrecked  neighborhoods  are  not  matters, 
in  the  final  analysis,  which  city  halls  and 
commimlty  organizations  can  readily 
address,  certainly  not  by  themselves.  And 
therein  lies  the  challenge  to  the  new 
administration  and  Congress.  Unless  the 
Federal  Government  undertakes  a  thor- 
oughgoing economic  reorganization  that 
ceases  to  waste  human  resources — the 
young  and  old  who  are  eager  to  work  and 
produce,  but  who  cannot  find  jobs — and 
commits  the  Nation  to  full  employment 
and  rational  economic  management,  we 
have  little  prospect  of  breathing  eco- 
nomic life  back  into,  and  revitalizing  our 
cities.  With  this  in  mind,  I  commend  to 
the  attention  of  my  colleagues  Mayor 
Coleman  Young's  perceptive  article, 
"Crisis  of  the  Cities:  A  National  Crisis," 
which  appeared  in  the  third  quarter  1976, 
Issue  of  Freedomways: 
Crisis  of  the  Cities— A  National  Crisis 

(By  Coleman  A.  Young) 
This  has  been  a  warm  evening — warm  In 
the  sense  that  the  music  and  the  spirit  of 
Freedomways  are  apparent.  I  have  been  a 
subscriber  since  1961,  when  the  pubUcatlon 
first  began  anC  probably  have  most  of  the 
Issues  published  from  the  beginning.  I've 
always  found  It  to  be  a  faithful  chronicle 
of  an  ongoing  struggle.  Of  course,  that  strug- 
gle is  with  us  today  to  a  greater  degree 
perhaps  than  any  time  In  the  past.  I  think 
It's  been  a  long,  hard  struggle  during  my 
lifetime — the  early  struggle  to  organize  the 
labor  movement,  which  was  a  critical  one  In 
the  'SO's,  early  '40 's  and  beyond  that,  the 
struggle  within  labor,  the  emergence  of  the 
freedom  movement  in  the  South  which  has 
transformed  Itself  in  the  recent  period  Into, 
as  far  as  the  Black  people  are  concerned  In 
this  nation,  a  struggle  for  political  power, 
based  on  the  recogmtlon  that  freedom  could 
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only  be  achieved  within  a  political  system 
by  sharing  In  the  levers  of  power  of  that 
system. 

So.  the  freedom  struggle,  as  I  have  known 
It,  led  me  first  to  organize,  to  be  a  part  of  ■ 
the  organization  of  labor.  The  lesson  I  learned 
there  was  the  necessity  of  unity  between 
Black  and  white  workers.  Strains  were  put 
on  that  unity,  even  then,  and  they  have  been 
constant.  The  polarization  be'tween  the 
suburbs  and  the  cities — ^polarization  within 
the  city  Itself — the  misconception  that  there 
Is  an  antagonism  of  Interests  between  the 
Black  and  white  poor,  I  think,  lies  at  the 
root  of  our  InabUlty  to  deal  effectively  with 
our  problems.  I  think  It  Is  a  significant  and 
positive  thing  In  the  last  ten  years  that 
Black  people  working  In  the  political  system 
have  been  able  to  achieve  a  greater  degree 
of  political  representation.  Although  that 
degree  of  political  representation  today 
probably  approximates  a  previous  height — 
and  It  is  not  new;  we've  been  there  before — 
It  approximates  the  level  that  the  newly 
freed  slaves  achieved  during  the  period  of 
Reconstruction.  I  think  If  we  look  at  history, 
we  know  the  bitter  lesson  that  progress  can 
be  wiped  out  In  blood  and  repression.  The 
price  of  freedom  Is  not  only  eternal  vigilance, 
but  eternally  to  have  the  necessary  man- 
power In  terms  of  your  alliances  to  main- 
tain your  position.  I  think  that  the  freedom 
movement  that  has  expressed  Itself  through 
Black  political  leadership  today  Is  chal- 
lenged, but  more  than  Blacks  are  challenged. 
The  existence  of  the  cities  is  challenged,  but 
much  more  than  the  cities  are  challenged. 
Today,  to  a  greater  degree  than  we've  had 
In  a  long  time,  the  future  of  this  nation,  as 
we  know  it.  Is  challenged. 

crisis  op  cities  is  national  crisis 
When  I  was  here  In  1974 — ^I  think  It  was 
in  conjunction  with  Martin  Luther  King's 
birthday  celebration  at  a  cathedral  in  New 
York  City— I  said  at  that  time  that  the  crisis 
of  the  cities  was  a  national  crisis;   that  If 
the  cities  were  allowed  to  die,  the  suburbs 
would  surely  die,  and  If  the  suburbs  went 
down,  then  the  cities  In  our  nation  would 
die.  I  know  that  at  that  time  Detroit  was  In 
the  forefront.  Detroit  Is  a  bellwether,  eco- 
nomically. In  this  nation,  being  the  center  of 
the  automobile  Industry,  an  early  warning 
of  economic  trouble.  It's  been  said  that  when 
the  automobile  Industry  catches  a  cold,  De- 
troit catches  pneumonia,  and  we  were  In 
pretty  bad  shape  already  In  the  latter  part 
of  1974.  But  you  here  In  New  York  had  not 
yet  felt  the  Impact  of  that  economic  crisis 
that  was  known  as  the  energy  crunch.  So 
when  I  came  here,  I  was  beset  by  newsmen 
who  looked  at  me  as  If  I  came  from  Mars,  who 
could  not  understand  the  economic  dlflicul- 
tles  we  were  having  In  Detroit.  And  I  couldn't 
understand  why  they  couldn't  imderstand 
our  economic  problems  but  could  understand 
the  crime  problems  that  we  were  having  in 
Detroit.  As  I  was  standing  In  Times  Square 
talking  to  them.  I  had  a  feeling  of  not  being 
too  safe — based  on  reports  in  the  Detroit 
newspapers.  I  said  to  them  at  that  time,  "De- 
troit today.  New  York  tomorrow."  Our  prob- 
lems are  an  early  warning.  I  had  no  Idea  of 
the  depth  of  that  prophecy.  I  could  not  fore- 
see— I  guess  none  of  us  could  have — the  fact 
that  the  Impact  of  the  economic  crisis  woxild 
hit  New  York  so  hard  that  literally  several 
months  later  this  great  city,  greatest  city  in 
this  nation,  one  of  the  greatest  cities  In  the 
world,  would  be  literally  on  Its  knees,  at  the 
point  of  bankruptcy.  New  York  City's  prob- 
lems have  become  a  national  problem. 

To  one  degree  or  another,  every  city  In 
America  faces  an  exodus  by  middle-class, 
largely  white  citizens,  but  there  is  a  Black 
middle  class  flight  also.  Blacks  are  a  part  of 
the  middle  class  to  the  degree  that  they  can 
find  some  place  to  flee  beyond  the  perimeter 
of  the  central  city.  The  cities  have  become 
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more  and  more  the  repository  of  the  poor,  the 
aged  and  the  Blacks.  And  there  are  those  who 
subscribe  to  a  new  theory,  a  new  social  and 
political  theory  that  I  describe  as  a  "dough- 
nut" theory — that  suburbia  can  exist  Inde- 
pendent of  the  vacuum  In  the  center.  Well, 
that's  a  new  theory  of  history,  of  economics. 
I  think  no  nation  in  the  history  of  this  world, 
no  civilization  has  existed  beyond  the  col- 
lapse of  Its  cities.  And  America  is  no  excep- 
tion. Part  of  the  problem  of  our  cities  today 
Is  that  America  Is  blinded  by  racism  and  can- 
not really  imderstand  that  the  crisis  threat- 
ening the  cities  threatens  America,  because 
the  crisis  of  the  cities  Is  too  often  looked 
upon  through  race  colored  glasses. 

The  President  was  tempted  to  let  New  York 
City  fall,  which  is  an  indication  of  his  full 
Ignorance  of  the  significance  and  Importance 
of  the  great  city  of  New  York.  One  of  the 
reason.'s  that  New  York  was  allowed  to  nearly 
go  under  Is  because  New  York  Is  looked  upon 
across  the  nation  as  a  city  of  Jews — the 
Maj'or  is  a  Jew,  Blacks — everybody  knows 
rcost  of  them  are  on  welfare,  and  Puerto 
Rlcans — who  are  half  Black  and  also  on  wel- 
fare. And  this  Is  the  national  perception  of 
New  York!  And  many  people  beyond  the 
Hudson,  including  some  In  Detroit  and  Chi- 
cago and  other  cities  who  should  have  known 
better,  blinded  by  their  racial  concept  of 
what  New  York  Is,  were  prepared  to  see  this 
great  city  go  down.  As  it  was.  New  York  City's 
crisis  damn  near  bankrupted  the  State  of 
New  York  which  had  no  choice  at  that  point 
but  to  come  to  the  rescue  of  the  city.  It 
imperiled  the  credit  and  stabUlty  of  every 
city  In  this  state,  and  Its  Shockwaves  spread 
across  the  nation. 

MANT    CITIES    BECOMING    INCREASINGLY    BLACK 

My  City  was  approaching  the  bond  market 
to  build  a  new  hospital,  and  using  New  York 
as  an  excuse,  an  extortionate  rate  of  9.8  per- 
cent Interest  was  charged  the  city  of  Detroit 
on  bonds  which  previously  had  paid  5% 
percent.  This  is  true  in  every  city  across  this 
nation.  And  so  part  of  the  threat  In  the 
perception  of  cities  collapsing  Is  the  bonanza, 
a  big  profit  bonus  to  Wall  Street  and  to  those 
who  control  the  money  markets.  Most  cities 
In  this  nation,  or  let  us  say,  many  cities,  are 
becoming  Increasingly  Black.  Detroit  Is  the 
largest  city,  the  only  city  of  over  one  million 
that  has  a  majority  Black  population  and  at 
the  same  time  a  Black  mayor.  But  many  other 
cities  are  heading  In  this  direction.  Chicago 
is  at  about  40  percent  Black  and  runnmg. 
Cleveland  Is  very,  very  close  to  50  percent. 
Washington,  Philadelphia,  major  cities  across 
the  nation  because  of  the  Black  Immigration 
and,  of  course,  the  birth  rate  is  a  little  higher 
in  the  Black  population.  As  a  whole  within 
the  cities  there  is  a  younger  population.  AU 
these  factors  are  combined  to  create  a  new 
situation  In  the  cities.  And  so.  Blacks  have 
struggled  to  gain  some  degree,  some  handle 
In  the  levers  of  power.  Now  that  has  been 
achieved  to  a  small  degree,  because  whereas 
Blacks  comprise  11  percent  to  12  percent  of 
the  population  of  this  country,  we  are  still 
less  than  1  percent  of  the  elected  officials. 
Progress  Is  relative.  Obviously  there's  a  long 
way  to  go.  But  even  that  progress  Is  be- 
grudged by  some,  and  you  find  a  move  on 
now  toward  metropolitan  government. 

I  just  left  Buffalo,  and  they're  talking 
about  regionalizing  Buffalo.  They're  talking 
about  regionalizing  Detroit.  They're  talking 
about  regionalizing  practically  every  city, 
and  many  Black  people  look  upon  this  as 
changing  the  rules  In  the  middle  of  the 
game,  as  we  reach  for  power.  And  this  Is  the 
threat  that  Is  bemg  held  over  the  cities 
across  this  nation  which  refuse  to  surrender 
their  autonomy — and  that  Includes  New  York 
City,  because  after  New  York  City  got  In 
trouble,  it  had  to  be  virtually  surrendered  to 
a  receivership  which  was  composed  primarily 
of  the  state  and  the  bankers  and  the  finan- 


1118 

eial  Interests.  So  as  Black  folks  gain  politi- 
cal power,  as  poor  folks  gain  political  power, 
the  cities  are  taken  over  In  a  Joint  recelver- 
ahlp  by  the  state,  the  high  level  of  govern- 
ment and  the  monled  interests. 

Now,  in  many,  many  areas  like  Miami 
where  this  regional  governnMnt  concept  was 
nrst  experimented  on  in  the  United  States — 
Jacksonville  was  another  area  in  Florida  and 
Toronto  was  another  example — there  were 
aome  semi-valid  excuses.  As  in  most  cities, 
middle-class  people  had  run  from  the  central 
city  to  suburbia,  but  in  these  particular  in- 
stances, Toronto,  Jacksonville  and  Miami, 
they  had  run  faster  than  the  water  and  the 
sewer  lines  could  follow  them.  So  they  estab- 
lished these  fancy  middle-class  homes  out  In 
the  suburbs  dealing  with  wells  and  septic 
tanks.  The  urge  then  on  the  part  of  the  mld- 
dle-claas  people  who  had  run  from  the  cities 
was  to  seize  control  of  the  cities  and  thus 
avail  themselves  of  the  water,  the  sewers  and 
other  economic  facilities  that  they  had  left 
behind.  But  even  that  excuse  doesn't  exist  in 
a  city  like  Detroit.  The  State  of  Michigan  has 
literally  fed  from  the  wealth  of  our  city  for 
60  years,  the  same  as  the  State  of  New  York 
has  fed  from  the  wealth  of  New  York  City. 
The  city  of  Detroit  historically  has  received 
less  than  a  half  dollar  back  In  the  form  of 
services  from  the  state  government  than  the 
taxes  we  send  in.  And  that's  certainly  true 
of  New  York  City's  relationship  to  New  York 
State.  Any  big  city  performs  that  ftinction, 
and  there  Is  nothing  wrong  with  that.  Cities 
historically  are  the  centers  of  culture,  of 
commerce,  of  education.  They  play  essential 
roles.  They  are  the  Jewels,  the  showplaces  of 
any  civilization,  and  most  nations  under- 
stand that.  During  New  York's  early  crisis, 
the  French  Ambassador  came  to  Detroit.  We 
happened  to  be  talking  and  he  apologized 
for  interfering — giving  his  opinion  on  Amer- 
ican politics — but  he  said  to  me  that  he  Just 
could  not  understand  how  President  Ford  for 
one  moment  could  consider  allowing  New 
York  City  to  go  bankrupt.  He  talked  about 
what  Paris  meant  to  the  French  nation.  Long 
ago,  European  nations  recognized  the  essen- 
tial role  of  the  city,  and  cities  are  literally 
subsidized  In  practically  every  nation  but 
this  one.  This  nation,  which  rose  to  greatness 
as  a  result  of  the  development  of  the  cities, 
whose  rural  and  suburban  areas  fed  on  the 
wealth  of  the  cities,  now  because  of  racially 
distorted  approaches  believes  it  can  survive 
without  the  cities,  and  that,  in  my  opinion, 
is  whafs  happening. 

When  they  talk  about  regionalism  in  De- 
troit, the  facts  are  that  we  have  a  fine  water 
system  in  Detroit,  and  it's  entirely  owned  by 
the  City  of  Detroit.  It's  a  combination  water 
and  sewage  system.  We  furnish  water  to  half 
the  population  in  the  State  of  Michigan.  The 
water  system  is  owned  and  controlled  by  the 
City  of  Detroit.  Imagine  how  that  sets  at 
this  particular  moment  in  history  when 
Detroit  has  a  majority  of  Blacks  and  is  con- 
trolled by  a  Black  mayor.  We,  literally,  are 
in  a  position  to  cut  their  water  off!  And  so, 
the  demand  that  Is  now  in  Detroit — as  they 
talk  about  regionalism,  and  nobody  com- 
plains when  Detroit  puts  its  credit  on  the 
market  in  order  to  get  bonds  to  expand  their 
water  system,  to  expand  that  sewage  sys- 
tem— is  one  man,  one  vote.  Let's  take  over 
that  water  sjrstem.  Well,  my  answer  to  that 
revolutionary  slogan  of  one  man,  one  vote 
is  one  man,  one  gallon,  and  how  much  water 
have  you  got.  The  same  with  transportation. 
Detroit  is  the  only  city  in  Michigan  which 
has  a  municipally  subsidized  transportation 
system.  The  other  communities  had  private 
anterprise  as  their  bus  systems.  And,  of 
course,  when  the  system  became  unprofitable, 
private  industry  went  out  of  business.  The 
citizens  of  Detroit  have  long  subsidized  oiu- 
b\i8  system.  And  so  now,  a  regional  system 
Is  set  up.  I  can  \inderstand  regional  coopera- 
tion, rve  been  for  that  for  a  long  time.  But 
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they  want,  again,  to  take  ovir  bus  system,  and 
the  question  Is,  one  man,  one  vote.  And 
again.  It's  one  man,  one  bus.  And  maybe  I 
wouldn't  be  so  suspicious  of  my  suburban 
neighbors  who  talk  about  regionalizing  ev- 
erything, except  that  I  cannot  understand 
their  spite  and  demands  for  our  water  and 
our  buses  and  their  vigorous  rejection  of  the 
reglonallzatlon  of  our  children.  There's  a 
contradiction  there.  The  same  region  that 
cries  for  control  of  the  Detroit  Police  Depart- 
ment. Detroit  water  system  and  the  Detroit 
bus  system.  Is  up  In  arms  at  the  prospect  of 
one  Black  child  being  bussed  to  a  suburban 
school  across  Eight  Mile  Road. 

COME  TO  CROSSROADS 

So,  what  I'm  really  saying  is  that  suburbia, 
obviously,  cannot  exist  without  the  city  and 
vice  versa.  There's  obviously  a  commonality 
of  interest  here.  But  racial  and  political  con- 
siderations, misconceptions  of  self-interest 
have  caused  divisions.  I  think  that  the  im- 
pact of  the  last  recession — and  as  far  as 
Detroit  and  many  other  cities  are  concerned, 
that  was  a  depression,  not  a  recession — has 
revealed  an  underlying  and  endemic  weak- 
ness in  the  American  social  and  economic 
fabric  that  if  not  corrected  is  going  to  call 
for  some  violent  changes  In  our  form  of  gov- 
ernment. I  believe  we've  come  to  a  crossroads 
that  can  lead  to  repression  as  a  first  step 
toward  some  type  of  fascist  repression,  or  a 
break  In  the  right  direction  which  would  lead 
to  a  democratization,  to  an  opening  up  of  our 
government.  I  believe  that  we  are  approach- 
ing that  critical  point  In  1976,  and  that  the 
Issue — the  main  issue — around  which  this  Is 
expressed  Is  the  crisis  of  American  cities.  It 
Is  a  universal  crisis.  It's  not  restricted  to 
Detroit  or  to  New  York.  It's  endemic  across 
the  nation.  Its  major  manifestation  Is 
chronic  unemployment.  The  new  and  mis- 
quoted high  of  some  15  percent  to  16  percent 
nationally  that  we  reached  In  the  current 
recession — and  I  do  say  current,  because  it 
is  not  over — the  16  percent  Is  dramatically 
understated,  as  everyone  In  this  room  must 
know.  The  real  percentage  has  got  to  be 
closer  to  20  percent  or  25  percent,  and  most 
economists  say  that  when  25  percent  of  the 
work  force  of  any  society  is  unemployed, 
that  society  Is  suffering  a  depression  and 
not  a  recession.  Most  of  our  cities,  even  be- 
fore the  economic  crisis,  suffered  depression. 
When  the  official  unemployment  rate  In  this 
nation  was  5  percent  and  6  percent,  that's 
considered  prosperity  In  America,  only  In 
America.  The  unempl03rment  rate  In  West 
Germany  Is  1  percent,  and  sometimes  one 
wonders  who  won  the  war.  And  when  that 
unemployment  rate  approached  2  percent 
people  nearly  overthrew  the  government  in 
Germany:  yet  we  can  regard  5  percent  and 
6  percent  official,  which  means  10  percent 
actual,  as  prosperity.  What  does  5  percent 
and  6  percent  mean?  What  did  It  mean  be- 
fore this  recession  in  Detroit?  It  meant  the 
real  unemployment  rate  was  10  percent  and 
12  percent.  It  meant  In  the  central  city 
among  Blacks,  Latinos,  poor  whites,  unem- 
ployment exceeded  30  percent.  That's  before 
there  was  a  recession.  And  among  young 
people  In  these  same  groups,  It  was  In  excess 
of  50  percent  for  males,  and  for  females,  In 
excess  of  60  percent.  Now  this  condition  ex- 
isted in  central  cities,  in  ghettos,  in  barrios 
across  this  nation,  even  before  the  so-called 
recession.  The  recession  exacerbated,  ob- 
viously, this  serious  condition.  Already,  there 
have  been  all  types  of  warning  signals — of 
alienation,  frustration  and  desperation  by 
our  unemployed,  our  dispossessed — crime, 
dope,  prostitution,  social  unrest. 

An  answer  from  our  federal  government 
has  been  to  Ignore  the  problems  of  the  cities, 
to  Ignore  the  unemployment  which  threatens 
to  destroy  America  and  to  concentrate  on  in- 
flation, to  control  inflation  even  if  it  meant 
encouraging  tin  increase  of  unemployment. 
You're  imdoubtedly  reading  in  the  headlines 
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today,  and  I  can  assure  you  the  reports  are 
exaggerated,  of  the  crime  situation  In  Detroit. 
I  gather  the  New  York  Times  has  literally  bad 
a  ball,  nmnlng  stories  about  how  bad  it  was 
in  Detroit,  that  Detroit  was  dying.  Well,  we 
have  a  rough  gang  situation.  But  It  Is  little 
different  from  that  of  New  York.  1  think  that 
there's  also  some  racism  behind  the  sensa« 
tlonal  manner  In  which  the  situation  In  De- 
troit Is  treated,  with  its  majority  Black  popu- 
lation and  Its  Black  mayor  compared  to  sim- 
ilar situations  In  Chicago  or  New  York.  I 
think  that  you  know  that  you  had  two  very 
serious  Invasions  by  gangs  In  downtown  Man- 
hattan recently,  either  one  of  which  was  more 
serious  than  the  Incident  we  had  In  down- 
town Detroit.  I  don't  see  any  headlines  that 
New  York  Is  dying.  It's  not  dying,  but  111  tell 
you  one  thing — It's  damn  sick.  And  so  Is  De- 
troit. And  so  Is  Philadelphia.  And  so  Is  Bos- 
ton. So  Is  Los  Angeles.  And  so  Is  America.  The 
unemployment  which  threatens  this  nation 
today  has  produced  a  social  reaction  which 
is  predictable.  Direct  relationship  between 
unemployment,  lack  of  educational  opportu- 
nity, lack  of  adequate  housing,  etc.,  and 
crime,  has  seen  no  addressment  from  the 
present  administration  and  from  most  state 
administrations  and  most  city  administra- 
tions except  repression. 

As  Mayor  of  the  City  of  Detroit,  I  have  an 
immediate  responsibility  to  maintain  the 
peace;  the  conserver  of  the  peace  is  the  official 
description  of  the  responsibility  of  mayor  un- 
der the  charter.  And  I  Intend  to  conserve  the 
peace.  I  recognize  that  there  are  many  who 
would  like  to  see  the  city  go  down.  There  are 
many  who  would  like  to  seize  upon  the  seri- 
ous problems  in  our  cities  to  Increase  the 
heavy  hand  of  repression.  The  only  answer 
we've  had  from  the  federal  government  In 
the  last  several  years  to  the  problems  In  our 
cities  Is  millions  and  billions  of  dollars  of  aid 
to  the  police  force.  That's  Law  Enforcement 
Assistance  money  to  buy  bigger  machine  guns 
and  more  sophisticated  radio  equipment, 
weapons  of  repression.  And  the  same  admin- 
istration In  Washington  that  pvmips  out  bil- 
lions In  LEA  aid,  vetoes  bills  to  provide  Jobs, 
bills  to  provide  assistance  to  beleaguered 
cities.  So  I  believe  that  we  come  to  real  crisis 
in  this  nation.  I  am  convinced  that  Water- 
gate revealed  this  country  shrinking  back 
from  the  precipice,  on  the  edge  of  going  over 
Into  a  fascist  repression.  Let  me  Indicate  to 
you  that  not  too  much  is  changed  in  Wash- 
ington. The  top  two  faces  changed  but  the 
basic  cast  below  them  is  still  the  same,  and 
the  basic  line  and  direction  of  march  are  still 
the  same.  With  cynicism,  the  Ford  adminis- 
tration could  veto  bill  after  bill  dealing  with 
Jobs  and  the  welfare  of  people;  and  the  cava- 
lier fashion  in  which  the  revelations  of  the 
repressive,  investigatory  measvu'es  of  the  CIA, 
the  FBI,  the  Internal  Revenue  could  be  dis- 
missed. Is  an  Indication  that  It  is  later  than 
we  think. 

So  the  answer  that  I  have,  to  the  degree 
that  I  have  an  answer.  Is  that  I  have  the 
greatest  confidence  In  the  people  of  the  City 
of  Detroit,  who,  I  think  are  representative 
of  the  American  people.  I  can  tell  you  that 
for  the  Black  people  In  my  city,  who  are  a 
majority,  and  for  a  great  section  of  the  white 
people  In  Detroit  and  around  it,  there  are  a 
strength  and  a  belief  that  have  not  been 
destroyed.  The  people  In  the  City  of  Detroit 
have  always  had  a  tough  fiber.  I  think  that 
has  been  demonstrated  In  the  tsrpe  of  co- 
operation that  we've  had.  We're  attempting. 
In  Detroit,  to  deal  with  young  criminals  in 
a  different  manner.  I'm  not  saying  that 
we're  going  to  let  young  criminals  take  over 
the  city.  I  understand  what  poverty  and  lack 
of  jobs,  lack  of  education  and  lack  of  hous- 
ing can  do.  But  Just  because  I  understand 
doesn't  mean  I'm  going  to  accept  the  hooli- 
ganism and  destruction  of  civilization  and 
the  city  as  an  excuse.  At  the  same  time,  it  is 
my  belief  that  this  type  of  crime,  social  mis- 
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conduct,  can  be  controlled  by  a  police  de- 
partment without  brutality,  If  It's  firmly 
under  civilian  control,  if  It  can  be  made  Into 
a  people's  police  department.  The  Detroit 
Police  Department  Is  not  that.  You  know, 
every  move  I  make,  I'm  In  court,  I  move  for 
affirmative  action;  I  move  for  more  Black 
police  officers.  The  point  Is  that  we  are  mov- 
ing and  handling  our  situation  without 
brutality. 

I  think  that  we  are  honored  here  tonight 
to  have  Just  such  an  example :  We  have  here, 
sitting  m  the  audience,  the  family  of  the 
late  Rev.  William  Paris,  a  Black  minister 
from  New  Rochelle  who  organized  the 
Detroit  Police  Chaplain's  Corps.  Bill  Paris 
had  an  idea  that  if  ministers  would  establish 
themselves  as  chaplains  in  the  police  de- 
partment they  could  guarantee — they  could 
give  a  message  to  the  police — that  people 
have  some  concern  for  what  happens,  but  at 
the  same  time,  help  the  people.  Bill  Paris 
became  the  first  Chaplain  In  the  United 
States,  I  believe,  to  lose  his  life  in  the  course 
of  duty  in  attempting  to  apprehend  a  sniper. 
Police  surrounded  this  sniper  rather  than 
chopping  the  building  down,  as  has  been  done 
so  many  times.  There  was  an  attempt  made 
to  talk  the  sniper  out.  He  was  a  disturbed 
Black  man  in  the  Black  community.  Chap- 
lain Paris  asked  if  he  could  talk  to  the  young 
man  and  was  told  to  go  upstairs;  and  as  he 
entered  the  stairs,  he  was  shot  and  killed.  A 
white  police  officer  was  blinded  and  almost 
killed  trying  to  rescue  him.  We  are  thankful 
for  New  Rochelle's  contribution  to  the  City 
of  Detroit,  Bill  Paris. 

I  think  that  we  have  to  have  an  approach 
in  our  cities — certainly,  we  cannot  condone 
lawlessness.  We  have  to  protect  society  be- 
cause each  of  us  must  walk  the  streets.  But 
at  the  same  time,  we  have  to  insist  on  a  pro- 
fessional approach  by  our  police  department 
and,  more  Importantly,  we  have  to  insist  that 
our  law  enforcement  agencies  are  representa- 
tive of  the  people  among  whom  they  enforce 
the  law.  Now.  in  Detroit,  as  in  ev^ry  city  in 
this  nation.  Blacks  and  other  minorities  are 
underrepresented.  We  have  a  high  percent- 
age of  Blacks  in  the  police  department  of 
Detroit  right  now,  about  18  percent,  but  the 
city  has  a  Black  population  of  about  52  per- 
cent. In  no  city  in  America  is  the  percentage 
of  minorities  in  the  population  equal  in  the 
police  department.  We're  attempting  to  do 
that  In  Detroit.  I  believe  that  what  is  hap- 
pening in  our  cities  is  a  threat  to  the  nation 
itself,  and  I  believe  that  we  must  fight  for 
the  type  of  administration  which  sees  this  as 
the  answer.  I  think  there's  an  apathy  and  a 
disbelief  among  the  people.  There's  an  ali- 
enation, a  disgust,  as  a  result  of  Watergate. 
I  can  tell  you  that  as  Mayor  of  the  City  of 
Detroit,  I  cannot  mobilize  enough  police- 
men, I  cannot  mobilize  enough  good  will  and 
unity  and  all  these  other  good  things  to  meet 
the  growing  demand  for  Jobs,  for  education, 
for  equality  of  young  people.  Black  and  white, 
who  exist  in  unemployment  at  rates  of  better 
than  50  percent.  It  is  my  contention  that 
America's  greatest  enemy  lies  In  the  poverty 
and  degradation  of  Its  people.  We  must  get 
our  priorities  straight.  We  must  elect  some- 
body who  can  recognize  that  if  the  main 
enemy  and  danger  are  within,  then  the  main 
money  should  be  spent  within  rather  than 
in  armaments  and  In  foreign  policy. 

There's  a  struggle  going  on  out  there.  It's 
a  struggle  for  survival.  We  have  no  guaran- 
tees. We  have  never  been  guaranteed  any- 
thing but  struggle.  If  we  don't  do  that,  I'm 
afraid  that  things  are  going  to  get  worse  be- 
fore they  get  better.  I  have  said  that  I  have 
the  greatest  confidence  in  the  people  of  this 
nation.  Well,  I  think  the  people  of  this  na- 
tion must  be  given  leadership.  One  reason 
I'm  here  Is  because  I  think  that  Freedomways 
Is  one  of  the  ways,  one  of  the  Informational 
way.  of  giving  that  leadership. 

I  wish  that  I  could  Indicate  to  you  that 
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the  forces  of  freedom  are  marching  trium- 
phant throughout  our  land,  but  that  isn't 
true.  And  that  Isn't  true  In  Africa.  But  I 
think  they're  going  to  win  In  Africa  because 
I  think  they  recognize  the  enemy  a  whole  lot 
better  than  we  do.  This  we  must  learn  from 
the  African  liberation  movement. 


ONE  MAN'S  PILES 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13.  1977 

Mr.  DRINAN.  Mr.  Speaker,  it  is  now 
well  known  that  the  FBI  and  the  CIA 
maintain  a  large  number  of  flies  on 
American  citizens,  many  of  whom  have 
done  nothing  more  than  express  their 
opposition  to  Grovemment  policies.  With 
the  exposure  of  such  improper  conduct 
coming  as  a  nearly  daily  occurrence,  it 
is  easy  to  ignore  the  precise  contours  of 
those  activities. 

Prof.  Gordon  C.  Zahn,  of  the  Uni- 
versity of  Massachusetts,  recently  dis- 
cussed the  contents  of  his  files  in  the 
December  18  edition  of  America.  The 
age  and  insignificance,  from  the  stand- 
point of  any  legitimate  governmental  in- 
terest, of  the  data  contained  in  them 
remind  us  once  again  that  measures  must 
be  taken  to  stop  this  information  col- 
lection system  and  prevent  its  recur- 
rence. 

I  am  inserting  Professor  Zahn's  mono- 
graph in  the  Record  so  that  each  Mem- 
ber may  appreciate  the  folly  of  certain 
surveillance  practices  of  the  FBI  and 
the  CIA: 

One  Man's  Files 

(By  Gordon  C.  Zahn) 

(Availing  himself  of  provisions  In  the  Free- 
dom of  Information  Act,  a  Catholic  peace 
activist  asked  to  see  what  the  F3.I.  and 
C.I.A.  'had  on  him';  it  took  a  while  to  find 
out.) 

Not  long  ago.  Art  Buchwald  complied  a 
list  of  reconunended  conversation-stoppers 
for  vise  at  Washington  cocktail  parties.  In- 
cluded was  a  well-timed  announcement  that 
one  has  just  received  his  or  her  file  from 
the  F.B.I. 

Well,  I  have — and  my  CJ-A.  file,  as  well. 
Although  I  have  not  had  the  opportunity 
to  put  the  Buchwald  thesis  to  a  test,  I  must 
confess  that,  all  things  considered,  the  whole 
affair  has  proved  to  be  a  rather  disappoint- 
ing letdown. 

Not  a  total  loss,  of  course.  There  is  grati- 
fication In  discovering  that,  as  far  as  the 
O.I.A.  is  concerned,  I  am  too  "controversial" 
a  figure  to  be  allowed  to  speak  under  that 
agency's  auspices  or  to  wander  unescorted 
through  its  corridors.  But  the  gratification 
pales  when  the  Inconsequential  evidence 
upon  which  that  Judgment  was  based  is  taken 
into  account.  In  fact,  there  Is  so  little  of  sub- 
stance In  the  files  that  one  Is  almost  IncUned 
to  credit  both  agencies  with  being  overly 
cautiovis  out  of  concern  for  my  rights  as  a 
private  citizen.  On  the  other  hand,  given 
their  record  over  the  years,  a  more  likely  ex- 
planation may  be  simple  carelessness  and 
general  Inefficiency  of  operation. 

This  admittedly  cynical  judgment  is  bssed, 
not  on  what  the  files  contain,  but  rather  on 
what  is  missing.  I  would  be  the  first  to  grant 
that  my  pacifist  activities  before  and  during 
the  Vietnam  years  were  comparatively  rou- 
tine and,  with  at  most  one  or  two  excep- 
tions, eminently  legal.  A  preference  for  logl- 
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cal  persuasion  over  more  Inflammatory  or 
revolutionary  rhetoric  might  have  kept  me 
from  qualifying  as  a  Movement  "heavy,"  but 
the  consistency  of  my  involvement,  the  mul- 
titude of  petitions  and  advertisements 
signed,  the  many  demonstrations  I  attended 
(often  enough  listed  as  a  sponsor) — aU  of 
these  should  have  merited  more  concern  or 
at  least  notice  than  these  files  reveal.  Con- 
ducive though  this  may  be  to  a  splrltuaUy 
beneficial  state  of  humility,  I  must  confess 
that  it  also  presents  a  serious  temptation  to 
give  In  to  more  uncharitable  thoughts  and 
suspicions. 

For  one  thing,  there  was  the  time  It  took 
to  get  even  these  meager  files.  Fully  eight 
months  passed  between  my  original  request 
for  copies  of  my  files  imder  the  provisions 
of  the  Freedom  of  Information  Act  and  their 
arrival.  Interestingly,  both  agencies  took 
about  the  same  amount  of  time,  the  mailings 
from  each  arriving  within  a  week  of  the 
other.  Part  of  the  delay  was  due  to  the  need 
to  obtain  "additional  identifying  data" — 
date  and  place  of  birth,  past  addresses  and 
occupational  history,  notarized  signature, 
etc. — to  make  certain,  as  the  requests  ex- 
plained, "that  we  have  a  positive  match  be- 
tween records  we  may  have  and  a  person 
making  a  request."  That  this  was  a  thor- 
oughly reasonable  and  clrcximspect  proce- 
diu-e  no  one  will  deny,  though  one  might 
question  whether  it  was  necessary  or  appro- 
priate for  the  CJ-A.  to  ask  for  "other  names 
which  you  may  have  used." 

Apologies  for  the  delay  because  of  the 
heavy  volume  of  requests  and  the  shortage 
of  personnel  available  to  deal  with  them 
seemed  reasonable,  too;  but,  here  again,  the 
C.I.A.  added  a  troubling  note  by  suggesting 
that  a  possible  alternative  to  the  "thorough 
search"  and  "thoughtful  review"  of  whatever 
material  they  might  have,  would  be  for  them 
to  "Issue  a  formal  denial"  and  leave  It  for 
me  to  appeal.  I  had  not  complained  about 
the  lapse  of  time,  so  It  seemed  gratuitous  to 
suggest  that  less  than  full  compliance  with 
the  obvious  Intent  of  the  law  vtras  even  a 
conceivable  option. 

It  was  not  entirely  clear  whether  such  a 
"denial"  would  take  the  form  of  claiming 
there  was  no  file  to  send  or  refusing  to  copy 
and  send  whatever  material  could  be  found. 
In  my  case,  at  least,  the  former  could  not 
have  applied.  My  letters  of  request  set  forth 
my  reasons  for  certainty  on  that  score.  The 
F.B.I.,  I  knew,  had  conducted  a  fuU-scale 
Investigation  of  my  claim  to  conscientious 
objector  status  during  World  War  n  as  was 
required  under  the  conscription  program  at 
the  time.  I  was  able  not  only  to  remind  them 
of  this  fact  but  also  to  fiu-nlsh  them  with 
the  name  of  the  agent  who  had  been  in 
charge  of  the  Investigation.  This  may  account 
for  the  rather  stuT)rlslng  result  that  of  the  23 
pages  of  photocopied  material  furnished  In 
response  to  my  original  request  all  but  one 
were  related  to  that  1942  report. 

My  confidence  that  the  C.I.A.  had  a  file  on 
me  calls  for  a  more  detailed  explanation,  lest 
my  credentials  as  a  member  of  the  peace 
movement  In  good  standing  be  svimmarlly 
revoked.  In  1972,  at  the  agency's  Invitation,  I 
took  part  In  one  of  Its  senior  officers'  train- 
ing seminars.  My  "assignment"  was  to  present 
an  adverse  critique  of  American  foreign 
policy.  For  obvious  reasons,  this  was  not  an 
easy  Invitation  to  accept:  whatever  contribu- 
tion I  made,  however  inspired  my  denuncia- 
tion, could  only  serve  C.I.A.  purposes  and 
objectives  In  some  fashion  or  other.  At  the 
same  time — and,  rationalization  or  not,  this 
was  the  consideration  that  finally  carried 
the  day — the  Invitation  did  provide  a  rare 
opportunity  to  "speak  truth  to  power."  I 
have  no  way  of  knowing  what  Impact,  If  any, 
my  words  may  have  had.  But  I  could  be 
certain  that  my  appearance  had  to  be  cleared 
In  advance,  which  meant  there  had  to  be 
some  kind  of  file  in  existence.  Not  only  was 
I  proved  correct  In  that  assumption,  but  Its 
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conteuts  Included  the  ego-gratlfylng  evidence 
that  I  had  been  rejected,  not  once,  but  twice, 
before  my  appearance  was  finally  approved. 

Thl8  Is  getting  too  far  ahead  of  the  story, 
however.  Before  the  Issue  was  closed,  I  got 
two  separate  mailings  from  both  the  P.BJ. 
and  the  C.I.A.,  and  all  four,  taken  together, 
served  to  Increase  rather  than  dispel  the 
B\isplclons  that  led  me  to  write  in  the  first 
place. 

Certainly,  there  was  little  satisfaction  or 
Information  to  be  gained  from  the  P3J.'s 
first  batch  of  documents.  Apart  from  that 
complete  record  of  the  1942  Investigation, 
the  single  remaining  page  (dated  March. 
1967)  consisted  of  a  summary  listing  of  six 
minor  items.  One  noted  that  I  "claimed" 
to  be  a  conscientious  objector  to  World  War 
II — a  strange  way  of  referring  to  something 
supposedly  established  by  the  other  22  pages 
of  evidence.  In  the  second  item,  "a  source 
who  has  furnished  valuable  Information  in 
the  past"  had  Informed  the  bureau  that  I 
had  been  a  member  of  something  called  the 
"Pax  Vobls  Workers'  Circle  of  German  Catho- 
lics," an  organization  reportedly  identified 
by  West  German  authorities  as  having  been 
established  by  "pro-Communist  forces."  A 
third  Item  reported  my  listing  In  a  New  York 
Times  advertisement  as  a  sponsor  of  a  Wash- 
ington march  for  peace  in  Vietnam,  while  the 
fourth  noted  that  a  reproduction  of  that 
same  ad  had  been  published  In  the  Worker, 
"an  East  Coast  Communist  newspaper."  In 
September,  1963,  according  to  the  fifth,  an- 
other (or  possibly  the  same?)  "source  who 
has  furnished  reliable  information  in  the 
past"  Identified  me  as  one  of  the  sponsors  of 
the  Universities'  Committee  on  the  Problems 
of  War  and  Peace.  The  final  Item,  which  takes 
on  added  Importance  when  considered  In 
connection  with  the  C.I.A.  file,  made  It  a 
matter  of  record  that  I  was  listed  as  an  as- 
sociate editor  of  Ramparts  magazine. 

The  C.I.A.  report.  If  nothing  else,  was  more 
impressively  organized:  seven  Items  were 
furnished  in  their  entirety;  11  others  had 
been  subjected  to  some  deletions;  nine  others 
were  listed  In  the  cover  letter  but  withheld 
in  toto.  The  first  group  contained  nothing 
particularly  startling.  Two  were  standard 
bibliographical  entries  taken  from  American 
Men  of  Science  and  Contemporary  Authors. 
Then  there  was  a  copy  of  the  program  for 
the'  1968  Liturgical  Week  (on  the  theme 
"Revolution:  Christian  Response")  listing  me 
as  a  speaker.  There  was  a  photocopy  of  a 
Times  ad  in  which  I,  along  with  a  long  list  of 
other  signers,  protested  the  Soviet  invasion  of 
Czechoslovakia.  The  remaining  three  items 
all  were  concerned  with  my  Ramparts  "con- 
nection," one  being  nothing  more  than  a 
compilation  of  the  dates  of  13  issues  In 
which  my  naune  was  included  on  the  mast- 
head. 

It  Is  probably  best  to  pause  at  this  point 
and  comment  on  these  various  dlsclosvires. 
Except  for  the  "Pax  Vobls"  reference.  I  can 
enter  the  proud  plea  of  "guUty  as  charged." 
Even  with  respect  to  that  Item,  I  do  have  a 
vague  recollection  of  correspondence  with  a 
German  group  of  that  name;  but  I  do  not  re- 
call the  "Workers'  Circle"  part,  and  I  cer- 
tainly know  that  my  contact  with  them 
carried  no  "membership"  Implications.  That 
the  Ramparts  editorship  should  receive  so 
much  attention  borders  on  the  comic.  Some 
time  after  that  magazine  published  an  arti- 
cle of  mine,  the  publisher  or  editor  (I  don't 
remember  which)  wrote  to  say  he  had  taken 
the  liberty  of  adding  my  name  to  the  list  of 
editors.  He  also  assured  me  that  If  I  had  any 
objections,  It  would  be  removed  at  once. 
Needless  to  say,  I  had  none.  The  title  turned 
out  to  be  strictly  honorific,  however.  I  never 
received  an  article  to  review  or  any  other 
editorial  task  to  perform. 

It  Is  amusing,  therefore,  to  find  this  asso- 
ciation, remote  as  it  was  to  the  point  of  be- 
ing practically  nonexistent,  assuming  sinis- 
ter Implications  in  the  files  of  the  CUl.  That 
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such  was  the  case  can  be  Inferred  from  one 
of  the  11  partially  censored  items.  A  June, 
1971  request  for  Intra-agency  approval  of  19 
prospective  participants  In  the  senior  train- 
ing seminar  program  received  favorable  ac- 
tion on  all  but  one — me.  The  only  hint  of 
explanation  was  a  handwritten  notation  to 
the  effect  that  I  was  "connected"  with  Ram- 
parts. It  might  be  well  to  note  In  this  con- 
text the  point  to  be  developed  later  In  more 
detail:  at  this  stage  of  the  game  I  had  no 
Idea  my  name  had  been  submitted;  I  was  not 
to  be  asked  If  I  would  be  willing  to  appear 
until  the  following  February,  after  my  name 
had   been   submitted — and   rejected — again. 

The  Ramparts  connection,  such  as  It  was, 
did  not  represent  the  full  range  of  C.I.A.  at- 
tention to  my  activities.  The  file  Included 
several  1967  entries  concerning  talks  given 
or  articles  published  dealing  with  such 
things  as  opposition  to  nuclear  tests,  the  war 
In  Vietnam,  war  taxes  and  the  like.  A  copy 
of  a  long  letter  describing  the  newly  formed 
Catholic  Peace  Fellowship  was  included,  even 
though  the  only  reference  to  me  was  a  state- 
ment Including  my  name  as  one  of  the  spon- 
sors. Also  noted  were  a  couple  of  advertise- 
ments I  had  signed  and  the  fact  that  I  had 
participated  in  a  1966  "town  hall"  meeting 
under  the  auspices  of  the  Chicago  Peace 
Council.  Why  any  of  these  required  censor- 
ship is  not  indicated;  I  can  only  assume  the 
parts  deleted  had  to  do  with  names  or  other 
identification  of  the  sources  from  which  the 
information  was  obtained.  As  far  as  the  Items 
withheld  In  their  entirety  are  concerned, 
they  seem  to  be  Internal  memos  having  to 
do  more  with  procedures  and  operation  than 
with  substance.  At  least  I  am  prepared  to 
give  the  agency  the  benefit  of  that  doubt. 

The  obvious  question,  and  one  to  which 
we  shall  return  at  a  later  point,  is  why  any 
of  these  items  were  in  the  C.I.A.  file  at  all. 
Even  if  one  were  to  view  them  as  proof  con- 
clusive of  subversive  acts  or  intent,  they  were 
all  "domestic"  in  nature  and,  consequently, 
not  within  the  agency's  proper  Jurisdiction. 
Only  the  "Pax  Vobls"  item  had  to  do  with 
foreign  contacts,  and  that  was  In  the  F.B.I, 
file,  not  in  that  of  the  C.I.A. 

Even  more  striking — and  this  applies  to 
both  files — Is  the  fact  that  the  materials, 
except  for  the  1971  entries  about  my  pro- 
jected appearance  (and  the  1942  record), 
do  not  relate  to  my  period  of  most  Intense 
and  organized  opposition  to  war — that  Is,  the 
war  In  Vietnam.  It  is  almost  as  if  I  had  bowed 
out  of  the  peace  movement  in  1967  when  In 
fact  I  was  escalating  my  involvement.  Along 
with  Dr.  Spock  and  the  others  selected  for 
prosecution  In  the  famous  "show  trial,"  I 
was  one  of  the  original  signers  of  the  "Call 
to  Resist"  with  Its  declarations  of  shared 
culpability  with  those  draft-eligible  men  who 
resiK)nded  to  the  "Call."  Like  many  others  I 
operated  as  a  volunteer  draft-counselor  and 
succeeded  in  helping  a  goodly  number  of 
young  men  obtain  their  classifications  as 
conscientious  objectors.  This  was  the  period, 
too,  when  I  was  elected  to  the  governing 
boards  of  national  peace  organizations 
(SANE,  the  Fellowship  of  Reconciliation)  and 
served  as  chairman  of  the  American  Pax  So- 
ciety, the  predecessor  of  the  American  section 
of  Pax  Christl  International. 

The  point  of  all  this  is  not  to  recite  a 
litany  of  service  to  the  cause  of  peace  in 
the  hope  of  adding  stars  to  my  heavenly 
crown.  There  were  others  who  achieved  great- 
er prominence — some  would  say  notoriety — 
In  the  resistance  movements  and  deserve  the 
greater  share  of  whatever  praise  Is  due. 
Though  It  is  true  that  I  stretched  or  bent 
the  law  by  accepting  draft  cards  turned  In 
at  a  public  protest  ceremony  or  withholding 
the  telephone  tax,  I  Invaded  no  draft  board 
offices  and  vandalized  no  files.  Still,  I  did 
maintain  close  personal  contact  with  some 
of  the  priests  and  others  who  did  such  things 
and  contributed  to  their  defense  efforts  (once 
Journeying  to  Baltimore  In  an  unsuccessful 
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attempt  to  serve  as  an  "expert  witness"  at 
the  first  of  the  Berrlgan  trials) .  So  It  is  sur- 
prising, to  say  the  least,  that  none  of  the 
teams  of  agents  unleashed  by  J.  Edgar  Hoover 
to  crush  that  Catholic  "peace  conspiracy" 
made  note  of  by  guilty  association  with  the 
conspirators. 

That  none  of  these  activities  were  caught 
by  the  C.I.A.  is  equally  surprising  despite  the 
fact  that  these  activities  were  domestic  In 
nature  and  not  that  agency's  responsibility. 
After  all,  the  Items  they  did  record  In  their 
file  fell  Into  the  same  category.  But  there 
were  other  activities  of  a  clearly  foreign  na- 
ture that  might  have  stirred  more  legitimate 
Interest.  When  my  study  of  German  Catholic 
support  for  the  Hitler  war  effort  was  pub- 
lished In  1962,  It  was  met  by  a  storm  of  in- 
dignation and  denunciation.  One  recurrent 
charge  was  that  my  findings  could  only  serve 
the  interests  of  "the  enemies  of  the  church" 
(meaning  Communists)  and  encourage  the 
forces  In  Germany  seeking  'to  undermine  the 
Adenauer  Government.  Regardless  of  whether 
such  charges  were  valid,  it  is  passing  strange 
that  the  whole  controversy  and  its  Implica- 
tions for  NATO  and  American  foreign  policy 
Interests  did  not  merit  any  notice  on  the 
part  of  the  agency  most  responsible  for 
checking  such  potential  threats.  And  It  was 
true  that  my  book  and  its  findings  were  most 
enthusiastically  received  by  the  intellectual 
linkskatholiken  (Catholic  left)  critics  of 
Der  Alte,  Including  prominent  figures  and 
organizations  that  must  have  been  on  the 
agency's  list  of  candidates  for  observation. 

Perhaps  it  Is  too  much  to  expect  a  literary/ 
theological  tempest  in  a  teapot  to  be  given 
a  position  of  priority,  but  there  are  two  other 
omissions  deserving  mention.  Even  I,  who 
know  how  innocent  they  were,  would  agree 
that  they  should  have  stirred  some  official  at- 
tention, even  concern.  I  am  not  sure  when  It 
began — perhaps  It  was  an  outgrowth  of  that 
"Pax  Vobls"  exchange  of  hazy  memory — but 
for  some  time  now  I  have  been  engaged  In  a 
very  occasional  correspondence  with  organiz- 
ers and  leaders  of  the  Berliner  Konferenz,  an 
East  Germany-based  organization  of  Cath- 
olics from  20  or  so  "Iron  Curtain"  countries 
with  a  program  for  promoting  International 
peace  and  friendship.  I  have  never  been  un- 
der the  Illusion  that  this  organization,  or,  for 
that  matters.  Its  members  share  my  own 
pacifist  commitment,  but  I  nonetheless  wel- 
comed the  opportunity  to  establish  some 
measure  of  contact  with  them.  Over  the  past 
several  years  this  has  dwindled  .:o  an  annual 
exchange  of  Christmas  cards,  but,  back  In 
1967,  I  accepted  an  Invitation  to  participate 
In  a  meeting  held  in  Potsdam  as  a  guest  ob- 
server. Not  only  were  my  expenses  while  there 
assumed  by  my  hosts  (I  assume  the  East 
German  Government,  ultimately),  but  spe- 
cial arrangements  were  made  to  drive  me  to 
East  Berlin  and  back  for  a  lavish  and  lengthy 
morning  conference  with  leaders  of  the  Chris- 
tian party  In  the  official  Government  political 
coalition. 

Is  it  possible,  I  must  ask,  that  the  meeting 
and  my  attendance  at  it  did  not  merit  a  brief 
Item  for  my  file?  My  hosts  apparently 
thought  otherwise,  for  the  generously  offered 
to  dispense  with  stamping  my  passport  to 
spare  me  any  embarrassment  or  Inconven- 
ience— an  offer.  Incidentally,  I  did  not  accept. 
If,  as  we  have  learned,  overseas  mail  from 
East  Germany  and  other  Eastern  nations 
was  regularly  monitored  or  If,  as  everyone 
assumed,  my  efforts  to  reach  my  prospective 
hosts  by  telephone  from  West  Berlin  were 
carefully  recorded,  there  Is  no  logical  reason 
why  there  should  be  no  reference  to  that 
visit  in  my  file. 

The  other  omitted  Item  was  similar, 
though  admittedly  far  less  dramatic.  In  1973 
I  visited  the  U.S.S.R.  as  a  member  of  a 
"Toward  Enduring  Peace"  tour.  However 
commonplace  such  International  tour  ar- 
rangements have  become,  the  specific  focus 
of  this  particular  tovtr  and  the  personal  back- 
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ground  of  some  of  Its  members  would  have 
Justified  some  show  of  Interest  on  the  part 
of  our  national  security  organizations.  Or,  If 
such  interest  would  not  really  have  been 
Justified,  it  also  would  not  have  been  iin- 
expected. 

I  have  gone  into  considerable  detail  on 
these  omissions  because  I  consider  them  ex- 
tremely significant,  for  reasons  to  be  ex- 
plained. In  any  event,  they  seemed  to  Justify 
further  correspondence  with  both  agencies  to 
challenge  the  adequacy  of  their  response  to 
my  request  for  the  files.  Though  I  honestly 
did  not  expect  much  satisfaction,  l  could 
at  least  take  some  enjoyment  from  imagining 
the  consternation  my  letters,  describing  In 
some  detail  what  my  file  "ought"  to  have 
contained,  would  cause  when  they  arrived. 
But  that  pessimistic  assessment  was  only 
partly  confirmed.  A  few  weeks  later  I  was  to 
receive  a  maUing  of  16  additional  items  from 
the  F.B.I.,  the  product  of  a  second  search 
"based  on  additional  details  provided  by 
you  in  your  recent  letter."  It  took  the  C.I.A. 
about  a  month  longer  before  they,  too,  came 
up  with  copies  of  17  additional  items  from 
their  files. 

Not  all  this  additional  material  was  new; 
none  of  it,  despite  references  to  my  letter, 
touched  upon  the  omissions  I  had  requested. 
The  10  "new"  items  in  the  P.B.I,  dossier— all 
relating  to  talks  I  had  given,  ads  I  had  signed 
and  certain  of  my  peace  affiliations — dupli- 
cated material  previously  furnished  by  the 
C.I.A.  It  was  Interesting  to  note  that  whUe 
some  of  the  entries  now  extended  to  1971  and 
1972  activities,  there  was  still  no  reference 
at  all  to  my  contacts  or  connections  with  the 
Berrlgan  brothers  and  others  Involved  in 
their  draft  board  actions. 

In  like  manner  the  additional  C.I.A.  mate- 
rial studiously  Ignored  the  specific  points  I 
had  raised  concerning  my  overseas  relation- 
ships. Nevertheless,  it  did  furnish  two  "reve- 
lations" of  some  significance.  The  first  had 
to  do  with  the  rather  thorough  accounts  of 
talks  I  had  given  at  two  universities  It  was 
clear  from  these  accounts  that  they  repre- 
sented the  kind  of  on-campus  surveillance  of 
anti-war  activities  that  had  brought  the 
agency  such  well-earned  criticism  and  con- 
demnation for  unwarranted  Intrusion  upon 
the  rights  of  Individual  citizens. 

Of  more  immediate  personal  interest,  how- 
ever, were  the  new  documents  and  Internal 
memoranda  bearing  upon  the  objections  that 
had  been  raised  to  my  1972  appearance  as 
part  of  the  agency's  own  training  seminar 
program.  The  earlier  mailing  had  shown  that 
a  July,  1971  request  had  been  disapproved- 
now  there  was  information  as  to  the  reason 
for  that  negative  action.  A  September,  1972 
memo  referred  to  "current  National  Agency 
checks"  and  provided  a  list,  or  description 
headed    "subject's    activities"— which,    alas 
was  completely  blacked  out.  But  whatever 
that  section  contained,  it  was  enough  to  lead 
to  the  conclusion:   "The  subject  has  been 
associated  with  numerous  questionable  activ- 
ities in  direct  opposition  to  major  VS   for- 
eign policy  and  has  counseled  others  to  op- 
pose   [thej    Selective  Service   System."  The 
decision  to  deny  clearance  carried  no  less 
than  five  handwritten  and  initialled  concur- 
rences. 

Until  now  I  had  assumed  It  was  this  deci- 
sion that  had  been  appealed  and  reversed. 
The  new  material  revealed  that  a  second  and 
separate  application  was  submitted  the  fol- 
lowing January  and  that  this  one,  too,  was 
denied  "in  view  of  the  unfavorable  Informa- 
tion.  •  It  was  this  second  rejection  that  was 
then  appealed  on  the  groundis  that  1)  "Sub- 
ject is  no  worse  than  some  of  the  other  ap- 
proved speakers  who  are  quite  'controver- 
sial'"; 2)  I  had  maintained  a  consistent  rec- 
ord of  conscientious  objection  shice  1941; 
and  3)  i  had  been  selected  precisely  for  the 
purpose  of  presenting  my  dissident  views  to 
an  audience  described  as  consisting  of  "20 
senior  agency  officers  who  can  hold  their  own 
in  heavy  discussions  on  the  world  situation." 
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For  good  or  Ul,  the  appeal  was  approved— 
but  only  on  condition  that,  because  of  my 
"highly  controversial  background,"  all  par- 
ticipants in  the  seminar  were  to  be  cautioned 
that  any  discussions  with  me  had  to  be  con- 
ducted on  an  "unclassified"  basis  and,  a  real 
surprise,  that  I  "be  escorted  at  au'  times 
while  on  agency  premises."  All  the  time  I 
thought  that  was  standard  procedm-e! 

It  was  at  this  point  that  "subject"  was 
finally  brought  into  the  picture.  Requests, 
rejections  and  successful  appeals  were  all 
played  out  without  anyone  contacting  me  to 
see  if  I  would  be  wUllng  to  take  part,  and, 
needless  to  say,  none  of  what  had  gone  on 
before  was  made  known  to  me  when  the  In- 
vitation was  finally  extended. 

It  should  be  obvious  by  now  that  what  has 
been  described  here  has  crucial  Implications 
reaching  far  beyond  one  individuals  unsatis- 
factory experience.  Some  of  the  questions 
raised  by  this  account  require  no  elaboration. 
Given  the  kind  of  material  Included  In  all 
four  mailings — two  each  from  the  two  agen- 
cies—was there  anything  to  Justify  gathering 
such  minor  Items  in  the  first  place  or,  allow- 
ing for  the  possibility  that  they  came  to  the 
agencies  unsolicited,  entering  or  keeping 
them  on  file?  Next,  by  what  stretch  of  the 
imagination  could  one  Justify  the  Judgment 
that  the  material  so  accumulated  constituted 
a  "highly  controversial  background"?  Final- 
ly, once  we  have  carried  It  to  this  i>olnt 
how  could  one  ever  Justify  going  the  addi- 
tional step  of  basing  any  kind  of  a  decision 
on  so  insubstantial  a  Judgement  without  the 
"subject"  being  made  aware  of  the  conse- 
quences of  that  decision  and  given  some  op- 
portunity to  counteract  It?  In  this  particular 
Instance,  fortunately  enough,  there  was  little 
at  stake.  If,  however,  such  procedures  had 
been  applied  to  someone  under  consideration 
for  a  Government  appointment  or  in  some 
other  area  of  personal  Importance,  the  out- 
come might  have  been  as  tragic  as  It  was 
unjust. 

These    considerations    are    premised,    of 
course,  on  the  assumption  that  both  agen- 
cies knew  what  they  were  doing.  There  is  a 
second  and  somewhat  unsettling  set  of  pos- 
sibilities that  might  apply.  For  all  we  know 
these  may  be  other  Items  of  information — 
even  other  files? — that  have  not  been  made 
available  to  me.  In  one  of  Director  Clarence 
Kelly's  letters,  he  refers  to  a  search  of  the 
"central  files."  Are  there  perhaps  "peripheral" 
files  or  "branch"  files  left  unsearched?  One 
cannot  help  but  be  troubled  by  the  fact  that 
a  lengthy  search  of  the  files  produced  a  single 
page  of  six  relatively  recent  entries  while  a 
later,  and  much  briefer,  search  of  the  same 
(?)  files  came  up  with  more  than  twice  that 
number.  Is  it  possible  that  a  third  request, 
then  a  fourth  and  fifth  and  more,  would 
each   produce  additional   and  more  recent 
items?  If  so,  how  many  such  searches  would 
It   take   before   the   P.B.I.    discovered   that 
Daniel  Berrlgan  had  once  honored  a  book  of 
mine  as  having  had  a  major  influence  in  the 
formation  of  his  and  his  brother's  "will  to 
resist  the  legitimized  murder  of  20th-century 
war"?  And,  even  more  Important,  what  con- 
clusions might  be  drawn  from  that? 

These  are  not  frivolous  questions.  If  a  citi- 
zen's request  for  his  file  brings  such  care- 
less or  Incomplete  responses,  the  purpose  of 
the  Freedom  of  Information  Act  Is  being  cir- 
cumvented In  effect,  If  not  In  Intent.  It  Is 
possible.  I  suppose,  that  our  security  agen- 
cies are  so  inept  In  their  operations  and  their 
files  in  so  chaotic  a  state  of  disarray  that 
the  pattern  described  here  In  such  detail 
could  be  dismissed  as  a  simple  matter  of  bu- 
reaucratic breakdown.  Possible,  yes;  but  un- 
likely. If  tomorrow  the  F.B.I,  or  the  C.I.A. 
were  to  receive  word  from  a  "source  who  has 
furnished  reliable  Information  In  the  past" 
that  I  was  engaged  In  some  subversive  ac- 
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tlvlty,  I  am  more  than  confident  that  all  the 
materUl  they  have  on  me  could  be  assembled 
and  In  hand  In  much  less  than  eight  months. 
Carelessness,  incompetence  or  Inefficiency 
are  not  sufficiently  compelling  explanations. 
I  find  it  most  plausible  that  the  fault  lies 
In  the  processes  and  procedures  employed 
than  In  the  sincerity  and  intent  with  which 
the  agencies  approach  requests  for  copies  of 
their  files.  To  put  it  bluntly,  I  am  not  con- 
vinced that  these  agencies  are  prepared  to 
comply  with  either  the  spirit  cm-  the  letter  of 
the  law.  There  Is,  of  course,  no  way  definitely 
to  confirm  or  refute  this  suspicion,  short  of 
being  given  full  and  unrestricted  access  to 
the  files  themselves.  But  the  suspicion  per- 
sists, nontheless.  If  it  is  unfair  to  give  voice 
to  the  suspicion  without  proof.  It  Is  surely 
no  more  so  than  for  these  agencies  to  pass  an 
adverse  Judgment  on  the  basis  of  such  thin 
evidence  as  has  been  presented  her«.  On  the 
other  hand.  If  more  substantial  evidence  is  at 
hand,  the  failure  to  make  It  available  would 
constitute  an  evasion  of  the  law  as  charged 
One  final  point.  I  would  not  want  this  ac- 
count of  my  experience  to  dissuade  anyone 
from  exercising  the  rights  established  under 
the  Freedom  of  Information  Act.  Quite  the 
contrary.  It  was  most  gratifying  to  learn  that 
the  C.I.A.  has  been  "virtuaUy  Inimdated"  by 
requests  for  files  and  to  find  the  F.B.I  Justl- 
fylng   Its   plea   for   patience   on   the   same 
grounds.  If  nothing  else,  this  testifies  to  an 
upsurge  of  citizen  concern  over  the  actual  or 
potential  Intrusions  on  the  rights  and  privi- 
leges provided  under  the  Constitution  Such 
requests,   I   would  hope,   will   be  increased 
rather  than  diminished  by  this  account   It 
is  a  matter  of  record  now  that  anyone  who 
signed  a  petition  or  an  ad,  who  may  have 
written  a  letter  to  a  newspaper  or  expressed 
an  opinion  that  some  "source  who  has  fur- 
nished   reliable    Information    in    the    past" 
found  subversive  enough  to  report,  might 
learn   to  his  discomfiture  that  even  these 
mhior  things  have  been  carefully  recorded 
and  may  at  some  future  time  be  enough  to 
classify  him  as  a  "very  controversial"  figure 
It  Is  certainly  worth  the  effort  to  know  where 
one  stands  In  the  eyes  of  Big  Brother. 

One  should  not  expect  too  much,  of  course. 
Patience  is  advised,  and  a  goodly  measure  of 
stubborn  persistence  may  be  required.  Oper- 
ating as  Government-subsidized  "clipping 
services."  these  agencies.  I  fear,  are— to  bor- 
row Ron  Zlegler's  classification  of  the  Water- 
gate affair— "third  rate"  at  best.  Even  so.  let 
no  one  be  deterred.  If  nothing  else,  the  day 
may  come  when  the  opportunity  will  present 
Itself  at  some  cocktail  party  or  other  social 
affair  to  bring  the  Idle  chatter  to  a  halt  sim- 
ply by  saying:  "You  know.  I  have  Just  re- 
ceived my  file  from  the  F.B.I. . . ." 


HEW-SOCIAL  SECURITY  ADMINIS- 
TRATION REPORT  ON  MEDICARE 
COST-SAVING  EXPERIMENTS 

AVAILABLE     FROM     WAYS     AND 
MEANS  COMMITTEE 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  VANIK.  Mr.  Speaker,  in  May  1976. 
the  Ways  and  Means  Oversight  Subcom- 
mittee, which  I  chair,  held  2  days  of 
hearings  on  the  subject  of  medicare  cost- 
saving  experiments.  At  that  time,  we  re- 
quested periodic  reports  from  HEW  on 
the  progress  of  the  various  experiments 
mandated  under  the  Social  Security  Act. 

I  have  received  detailed  reports  from 
HEW  and  Social  Security  on  the  status 
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of  the  various  projects  underway  and 
plaimed.  I  believe  that  these  reports  are 
valuable  and  interesting  dociunents  for 
all  of  those  interested  in  health  care  de- 
livery, medicare,  and  the  control  of 
health  costs. 

Copies  of  the  reports  are  available, 
without  charge,  from  the  Ways  and 
Means  Oversight  Subcommittee,  1539 
Longworth  House  OflSce  Building,  Wash- 
ington, D.C.  20515. 


THE   HIDDEN   COSTS   OF   REGULA- 
TIONS 


HON.  BUD  SHUSTER 

or  FENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  13.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  I  com- 
mend to  my  distingiiished  colleagues  the 
following  article  by  Mr.  Irving  Kristol 
which  appeared  in  the  Wednesday,  Jan- 
uary 12, 1977,  Wall  Street  Journal. 

Mr.  Kristol's  brainy  article  brings  to 
clear  light  the  effects  that  the  costs  of 
regulations  have  on  the  corporation  in 
terms  of  capital  spending  versus  capital 
Investment  and  on  the  public  as  stock- 
holders, employees,  and  consumers: 
The  Hidden  Costs  oj-  Regulation 
(By  Irving  Kristol) 

In  all  of  the  recent  discussion  of  our  eco- 
nomic condition,  there  has  been  controversy 
over  whether  a  tax  cut  Is  really  necessary 
and,  If  so,  what  kind  of  tax  cut  would  be 
most  beneficial.  To  the  best  of  my  knowledge, 
no  one — not  even  John  Kenneth  Oalbralth — 
has  dreamed  of  proposing  a  tax  Increase.  Tet 
that  Is  what  we  shall  get  this  year — specific- 
ally an  Increased  tax  on  corporate  Income. 
Indeed,  we  got  such  an  increase  last  year  too, 
only  no  one  noticed. 

It  Is  not  really  as  surprising  as  one  might 
think  that  our  economists,  our  accountants, 
even  our  business  executives  should  be  obliv- 
ious to  the  steady  Increase  In  corporate  taxa- 
tion that  has  been  taking  place.  Habitual 
modes  of  perception  and  conventional  modes 
of  reckoning  are  likely  to  Impose  themselves 
on  a  changing  reality  rather  than  go  through 
a  painful  process  of  adaptation.  And  the 
learned  economist  or  alert  executive  can  fall 
to  observe  an  Important  feature  of  a  sltvia- 
tlon,  simply  because  he  wasn't  looking  for  It. 

Here  Is  an  example  of  what  I  mean.  Cor- 
poration "X."  In  order  to  meet  water  pollu- 
tion standards  set  by  the  Environmental 
Protection  Agency,  has  to  Install  new  filter- 
ing equipment  that  costs  $2  million.  How 
Is  this  expenditure  to  be  accounted  for?  Well, 
at  present,  It  Is  counted  as  a  "capital  Invest- 
ment" and  Is  carried  on  the  books  as  an 
"asset"  of  the  corporation.  But  does  this 
make  any  sense? 

After  all,  a  "capital  Investment"  is  sup- 
posed to  promise  an  Increase  In  production 
or  productivity,  or  both.  An  "asset,"  simi- 
larly, Is  supposed  to  represent  earning 
power,  actual  or  potential.  But  that  new  fil- 
tering eqxilpment  may  do  none  of  these 
things.  Indeed,  It  may  actually  decrease  pro- 
ductive capacity  and  productivity.  In  short, 
the  $2  mUUon  ought  properly  to  be  coimted 
as  a  government-Imposed  cost — In  effect  a 
surtax;  an  effluent  tax,  If  you  wish — and  the 
company's  stated  after-tax  Income  should 
be  reduced  accordingly. 

The  government.  Instead  of  Imposing  an 
actual  tax  and  using  the  proceeds  to  pvti- 
chase  and  Install  the  equipment,  mandates 
that  the  firm  do  so.  The  end  result,  however. 
Is  the  same. 
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A  SOCIAI,  GOOD 

Mind  you,  I  am  not  saying  that  the  new 
filtering  equipment  is  Just  money  down  the 
drain.  It  does  buy  cleaner  water,  after  all. 
But  that  cleaner  water  Is  a  free  "social  good" 
and  a  "social  asset"  to  the  population  in 
the  neighborhood  (and  for  the  fish,  too) ; 
It  represents  no  economic  gain  to  the  cor- 
poration, which  has  only  economic  assets 
and  knows  nothing  of  "social  assets."  It 
also  buys  governmental  "good  will" — but 
so  do  bribes  to  foreign  officials,  and  I  am 
not  aware  that  anyone  has  yet  thought  to 
capitalize  them.  On  the  other  hand,  the  new 
equipment  Is  unquestionably  an  economic 
cost  to  the  corporation — and,  of  course,  to 
the  economy  as  a  whole. 

As  things  now  stand,  we  render  those  eco- 
nomic costs  invisible.  That  is  both  silly  and 
undesirable.  Silly,  because  they  are  real  costs. 
Undesirable,  because  we  shall  never  persuade 
the  American  people  to  take  the  problem  of 
regulation  seriously  untu  they  appreciate, 
in  the  clearest  possible  way,  what  It  Is  cost- 
ing them — as  stockholders,  consumers, 
employes. 

The  costs  we  are  talking  about  are  by  no 
means  smaU,  and  their  Impact  by  no  means 
marginal.  In  fact,  they  are  far,  far  larger 
and  more  serious  than  most  people  realize. 
Unfortunately,  there  are  no  comprehensive, 
precise  estimates  avaUable.  But  one  can  get 
a  sense  of  the  magnitude  of  such  costs  from 
the  following  bits  and  pieces  of  information : 
U.S.  Steel  has  Just  signed  a  seven-year 
agreement  with  federal,  state,  and  local  en- 
vironmental agencies  that  will  require  It 
to  spend  $600  million  over  that  period  to 
eliminate  air  pollution  from  Its  Clair  ton 
Coke  Works  In  Pittsburgh. 

The  steel  Industry  as  a  whole  will  be 
spending  well  over  $1  billion  annually  on 
pollution  controls — and  that  is  a  conserva- 
tive estimate.  This  expenditure  amounts  to 
over  one-quarter  of  the  industry's  total  an- 
nual capital  Investment. 

Meeting  EPA's  1983  water  pollution  stand- 
ards wUl  cost  all  of  American  Industry,  over 
the  next  seven  years,  about  $60  billion  for 
capital  equipment  and  another  $12  billion 
annually  in  operating  and  maintenance  costs. 
Meeting  noise  poUution  standards,  as  man- 
dated by  Congress  and  enforced  by  the  Oc- 
cupational Safety  and  Health  Administra- 
tion (OSHA),  wUl  Involve  expenditures  of 
over  $15  billion  In  capital  costs  and  $2  bil- 
lion to  $3  billion  In  operating  costs  in  the 
years  immediately  ahead.  If  these  noise 
standards  are  raised  to  the  level  recom- 
mended by  the  U.S.  National  Institute  for 
Occupational  Safety  and  Health — a  recom- 
mendation endorsed  by  EPA — the  capital 
costs  will  climb  over  $30  bUllon. 

The  Wall  Street  Journal  recently  reported 
that  new  health  regulations  In  the  cotton 
Industry  will  cost  some  $3  billion  over  the 
next  seven  years.  It  has  been  estimated  by 
Professor  Murray  Weldenbaum  that  Amer- 
ican Industry's  costs  to  meet  OSHA  safety 
standards  this  year  will  be  over  $4  billion. 

EPA  Is  on  record — ^for  what  that  is  worth — 
as  calculating  that  Industry's  total  capital 
Investment  requirements  for  all  kinds  of 
pollution  control  equipment  will,  In  the  dec- 
ade 1972-81,  add  up  to  $112  billion. 

None  of  the  above  figures  is  particularly 
reliable,  and  they  may  even  not  be  entirely 
consistent  with  one  another.  But  they  do 
suffice  to  give  a  pretty  fair  Indication  of  what 
Is  going  on.  Even  so,  Important  costs  are 
omitted — those  costs,  for  example,  which  in- 
volve product  redesign  or  the  design  of  the 
work  place.  Thus,  the  Increased  cost  of  hous- 
ing over  these  past  years  results,  to  a  sig- 
nificant degree,  from  various  environmental 
regulations.  And  Ewan  Clague,  former  U.S. 
Commissioner  of  Labor  Statistics,  points  out 
that  productivity  In  bituminous  mining  has 
decreased  30%  since  1070,  largely  as  a  result 
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of  the  passage  in  that  year  of  the  Coal  Mine 
Health  and  Safety  Act.  These  indirect  costs 
are  not  capitalized,  of  course,  and  technl- 
caUy  are  not  "hidden."  On  the  other  hand, 
who  would  claim  that  the  public  appreciates 
their  dimensions? 

As  one  contemplates  those  numbers,  vari- 
ous Inferences  suggest  themselves.  One  is 
that  a  clear  distinction  ought  to  be  made 
between  "capital  spending"  and  "capital  In- 
vestment." We  are  told  that  capital  invest- 
ment last  year  amounted  to  $121  billion,  and 
economists  were  somewhat  dlsapptointed  that 
this  represented  only  a  7.5%  Increase  over 
1976.  But  If,  as  seems  likely,  as  much  as 
10%  of  that  figure  should  not  be  counted  as 
"capital  Investment"  at  all,  since  It  consisted 
of  economically  unproductive  expenditures 
of  capital  to  meet  governmental  regula- 
tions— where  does  that  leave  us?  It  leaves 
us,  I  would  suggest,  with  a  net  reduction  in 
true  capital  Investment  in  1976,  the  eco- 
nomic effects  of  which  wlU  be  with  us  for 
years  ahead.  One  such  probable  effect,  a  de- 
cline In  the  rate  of  growth  of  the  American 
worker's  productivity,  has  already  been 
noticed — though  never  accounted  for. 

It  may  be  argued  that  these  economically 
unproductive  expenditures  do,  after  all,  cre- 
ate Jobs  (temporarily)  and  do  contribute  to 
the  Gross  National  Product.  But  so  would  the 
corporate  construction  of  beautiful  pyramids, 
at  governmental  behest.  That  would  create 
Jobs  (temporarily) ,  inflate  the  GNP,  and  pro- 
vide us  with  a  "social  good"  (a  great  spec- 
tacle) .  But  it  would  be  a  cost  to  the  economy, 
and  if  our  conventional  statistics  are  Incap- 
able of  showing  it  as  such,  then  It  Is  those 
statistics  that  need  revision. 

COSTS     PASSED     ALONG 

It  Is  also  true  that,  in  many  cases,  corpora- 
tions are  able  to  maintain  their  profit  mar- 
gins by  passing  on  their  Increased  costs — di- 
rectly to  the  consumer.  Indirectly  to  their 
stockholders  (by  holding  down  dividends)  or 
to  their  employees  (by  granting  lower  wages 
than  they  otherwise  might) .  But  that  is  what 
usually  happens  to  corporate  taxes — they  get 
par.sed  on  to  someone  since  the  corporation 
Itself  is  only  an  economic  mechanism,  not  an 
economic  person  (except,  fictitiously,  in  law). 
In  the  world  market  of  today,  however,  not 
all  corporations  can  pass  on  those  costs.  In 
those  Instances,  we  get  declining  businesses, 
declining  Industries,  a  sagging  economy.  In 
any  case,  those  costs — passed  on  or  not — 
should  be  visible,  Instead  of  hidden  as  they 
now  are.  The  Federal  Reserve's  index  of  plant 
capacity,  for  example,  apparently  makes  no 
effort  to  distinguish  between  capital  expendi- 
tures and  capital  investments,  and  Is  to  that 
degree  misleading. 

It  is  true,  too,  that  firms  can  depreciate 
their  uneconomic,  mandated  capital  expendi- 
tures. But  that  equipment  will  have  to  be 
replaced  as  it  depreciates  with  age — we  are 
not  talking  about  a  one-time  expense. 

The  situation  we  have  gotten  ourselves  into 
would  be  ridiculous  If  it  were  not  so  serious. 
We  are  much  exercised — and  quite  rightly — 
by  the  fact  that  the  OPEC  monopoly  has  cost 
this  country  some  $30  bUllon  in  Increased  oil 
prices  since  1972.  But  In  that  time  we  have 
inflicted  upon  ourselves  much  larger  eoo- 
nonilo  costs  through  environmental  and  other 
regulations — and  will  continue  to  do  so,  per- 
haps at  an  increasing  rate. 

Yes,  these  economic  costs  do  buy  real 
"social  goods."  But  may  the  price  not  be  too 
high?  Is  the  resulting  inflation  of  prices,  con- 
striction of  productive  capacity  and  Increase 
in  unemployment  worth  It?  Would  it  not  be 
appropriate  for  us  to  ask  ourselves  this  ques- 
tion openly.  Instead  of  going  along  with  the 
environmentalists'  pretense — so  pleasing  to 
our  politicians — that  our  "social  goods"  cost 
us  nothing  at  all?  Isn't  it  time  that  business 
stopped  bleating  in  a  general  way  about  those 
costs  and  showed  us  what  they  really  mean, 
all  the  way  down  to  the  bottom  line? 
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A  LETTER  TO  PRESIDENT-ELECT 
JIMMY  CARTER 


HON.  JOSEPH  L.  FISHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  13,  1977 

Mr.  FISHER.  Mr.  Speaker,  I  am  insert- 
ing into  the  Congressional  Record  a 
letter  from  Matthew  J.  Kerbec,  president 
of  Output  Systems  Corp.,  to  the  Presi- 
dent-elect on  the  subject  of  the  economy. 

Mr.  Kerbec's  remarks  do  not  neces- 
sarily reflect  my  own  point  of  view;  how- 
ever, I  did  want  to  share  his  opinions 
with  my  colleagues: 

December  22,  1976. 
President-elect  Jimmy  Caster, 
Atlanta.  Ga. 

Dear  Mk.  Carter:  There  Is  Uttle  hope  for 
prosperity  in  the  next  four  years.  Present 
energy  and  economic  policies  wUl  guarantee 
a  sick  economy.  How  sick,  will  depend  on 
whether  the  Government  will  return  enotigh 
money  to  consumers  to  compensate  for  in- 
creasing prices  and  how  much  energy  and 
economic  policies  will  change. 

It  Is  frightening  to  find  that  at  the  end 
of  1976,  the  Nation  Is  again  In  a  recession 
after  spending  over  $100  billion  in  1975  and 
1976  to  stimulate  the  economy.  This  was  $11 
billion  more  than  the  entire  Defense  budget 
for  FY76.  If  another  $20  billion  Is  spent 
for  economic  stimulus  In  1977,  the  National 
Debt  will  Increase  by  another  $97  bUllon  and 
there  Is  another  whopping  Increase  already 
programmed  for  FY78.  The  U.S.  is  follow- 
ing the  borrowing  patterns  of  Italy,  Great 
Britain  and  other  countries  which  have  been 
hit  with  triple  digit  energy  price  hikes. 

The  real  shocker  is  that  the  National  Debt 
wUl  increase  by  69%  In  the  1973-77  years. 
It  required  196  years  and  four  major  wars 
to  accumulate  a  debt  of  $437  blUlon  by  1972. 
Prom  1973-77  the  National  Debt  will  go  up 
another  $303  billion.  Piling  up  debt  at  this 
rate  can  set  the  stage  for  hyperlnfiatlon  as 
the  Treasury  Department  keeps  printing  and 
selliag  more  and  more  securities  to  pay  its 
bills.  Little  publicized  Is  the  fact  that  there 
Is  a  significant  difference  between  the  yearly 
"budget  deficit"  and  the  Increase  in  the  debt. 
It  would  be  much  more  meaningful  for  the 
Government's  financial  goal  to  be  "zero  in- 
crease" In  National  Debt  than  a  "balanced 
budget"  which  does  not  Include  off-budget 
deficits  which  will  amovmt  to  over  $90  billion 
In  the  1973-77  years  (see  Table  IK 

the  1976  recession  WAS  NO  STTHPRISE 

To  understand  the  reason  for  the  1976 
recession.  It  is  necessary  to  go  back  to  1973 
when  the  first  massive  price  Increases  for 
energy  started  to  switch  the  economy  from 
a  demand-pull  (too  much  money  chasing  too 
few  goods)  to  a  virulent  cost-push  inflation 
(skyrocketing  basic  product  prices).  Many 
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specialists  wrongly  treated  the  huge  energy 
price  increases  as  a  one-time  price  bulge 
which  would  be  quickly  absorbed.  The  real 
economic  damage  only  becomes  apparent 
when  the  1973-76  years  are  examined  as  a 
block.  Prom  July  1973  to  December  1976  If 
is  estimated  that  final  prices  for  natxu-al  gas, 
coal  and  refined  ou  products  wUl  have  in- 
creased over  $186  billion. 

But  this  Is  only  the  start  of  the  economic 
damage  assesment.  The  $186  bUllon  caxised  a 
self  feeding  series  of  economic  ripple  effects 
resulting  in  massive  inflation,  millions  of 
lost  Jobs  and  ever  growing  budget  deficits,  it 
is  estimated  that  higher  prices  will  siphon 
over  8587  billion  in  purchasing  power  out  of 
the  economy  in  the  1973-77  years.  Industries 
recycle  part  of  this  back  into  the  economy  as 
wage  litcreases.  taxes,  dividend  payments  and 
Investments.  But,  more  was  taken  out  than 
returned.  The  $100  bUlion  in  stimulative 
spending  In  1975  and  1976  went  like  water 
through  a  sieve.  Even  with  this  spending  un- 
employment rose  to  8.1%  in  November  1976. 
The  evidence  shows  that  higher  prices 
drained  away  purchasing  power  faster  than 
wage  Increases  and  Government  spending  re- 
placed it  and  this  was  the  primary  reason  for 
the  1976  recession.  With  an  estimated  6% 
cost-push  inflation  for  1977,  another  $113 
bUlion  will  be  taken  away  as  higher  prices. 
Under  the  assumption  that  $20  billion  is 
programmed  for  economic  stimulxia  In  1977 
there  is  little  reason  to  believe  the  economy 
will  Improve  unless  something  Is  done  to 
reduce  prices. 

LITTLE  ROPE  FOR  ECONOMIC  IMPROVEMENT 
1B77-1980 

It  Is  logical  to  assume  that  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  will  periodically  Increase  oU  prices 
to  the  level  that  wlU  keep  Its  customers 
solvent  but  not  overly  prosperoiis.  Prom 
OPEC's  standpoint,  a  Justifiable  pricing 
schedule  coiUd  be  one  that  mandated  price 
Increases  (all  the  traffic  will  bear)  until 
OPEC  members  felt  that  the  standard  of 
living  of  their  people  was  equal  to  that  of 
their  customers.  Ripple  effects  are  of  little 
concern  to  OPEC  or  domestic  energy  pro- 
ducers. 

This  Is  another  way  of  saying  that  the 
UJS.  and  other  oil  Importing  countries  will 
not  have  to  worry  about  overheating  their 
economies  by  too  much  fiscal  or  monetary 
stimulus.  Both  OPEC  and  most  governments 
now  know  that  one  quick  way  to  reduce  the 
demand  for  goods  and  services  Is  by  increas- 
ing energy  prices.  Actually,  the  OPEC  cartel 
would  be  remiss  In  Its  responsibilities  If  It 
did  not  Increase  prices  when  the  demand 
for  goods  exceeded  supply  In  the  oil  import- 
ing countries.  Under  these  conditions,  pros- 
perity may  only  become  a  dream  to  oU  im- 
porting Nations. 

As  U.S.  energy  pricing  policies  are  aimed 
at  getting  domestic  energy  prices  up  to 
OPEC  levels  In  the  shortest  possible  time, 
the  "windfall"  profits  that  accrue  for  each 
price  Increase  wlU  mostly  go  to  UJ3.  energy 
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producers  rather  than  OPEC  but  the  eoo- 
nomlc  ripple  effects  In  terms  of  iTiflft«/»n. 
lost  sales,  unemployment  and  splraling  Na- 
tional Debt  will  be  the  same. 

The  foUowlng  are  a  few  of  the  pressuree 
that  wlU  force  up  prices  In  1977:  (l)  TJJB. 
energy  companies  wUl  be  tmder  pressure  to 
Increase  domestic  crude  oU  prices  in  accord" 
anc©  with  the  1975  Energy  Policy  and  Con- 
servation Act  and  also  at  the  refinery  level 
to  compensate  for  loss  of  revenues  caused  by 
nationalization  of  their  foreign  Income  pro- 
ducing assets.  If  President  Ford's  current 
attempt  to  decontrol  gasoline  prices  Is  suc- 
cessful, It  will  mean  the  end  of  price  con- 
trols on  almost  all  refined  oU  products. 
Thus,  the  Nation  will  be  subjected  to  still 
more  periodic  energy  price  Increases,  in  ad- 
dition to  OPEC's  increases,  which  will  si- 
phon away  more  purchasing  power.  The  di- 
rect and  ripple  effects  of  each  one  cent  per 
gallon  increase  In  refinery  products  will 
drain  approximately  $6.5  bUllon  out  of  the 
economy.  This  could  be  cumulative  U  whole- 
salers and  retailers  added  a  cent;  (2)  an- 
other Inflationary  factor  Is  that  many  com- 
panies have  adopted  the  practice  of  Mv^tng 
prices  regardless  of  whether  sales  go  up  or 
down.  Many  believe  that  companies  are  do- 
ing this  because  they  fear  price  controls. 
In  1974  President  Ford  absolutely  guaran- 
teed there  would  be  no  price  controls;  yet, 
from  December  1973  to  December  1974  steel 
prices  Increased  by  38%,  Industrial  chemi- 
cals 83%.  plastic  resins  97%  and  agricultural 
chemicals  Jumped  71%.  No  Industrialized. 
profit  oriented  economic  system  can  endure 
without  massive  disruptions  under  these 
pricing  pressures.  Since  then,  these  prices 
have  continued  to  Increase  even  In  the  face 
of  falling  demand;  and  (3)  multlyear  wage 
contracts  In  the  basic  Industries  have  pro- 
vided relatively  large  wage  increases  in  the 
heavUy  unionized  basic  Industries  which  will 
contribute  to  inflation  and  create  additional 
ripple  effects. 

Guaranteeing  there  will  be  no  price  or 
wage  actions  Is  like  a  cancer  specialist  say- 
ing he  would  never  use  surgery  to  treat 
breast  cancer.  Price  and  wage  policies  are 
a  necessary  part  of  a  complete  set  of  eco- 
nomic tools  which  should  also  Include  fiscal, 
monetary  and  antitrust  policies. 

Based  on  new  economic  theories  I  devel- 
oped. It  was  possible  In  1973.  to  predict  the 
coming  unprecedented  Inflation/recession  In 
the  1974-5  years  and  the  recession  In  1976. 
Most  of  these  economic  Ulnesses  could  have 
been  avoided  and  presently  there  are  actions 
that  can  be  taken  to  minimize  the  Nation's 
economic  and  financial  deterioration.  I  will 
be  happy  to  meet  with  your  representatives 
to  discuss  how  this  can  best  be  done. 
Sincerely, 

Matthew  J.  Kzrbec, 

President. 

PJ3.  Some  of  my  comments  In  notes  A  and 
B  have  been  quoted  In  the  December  27,  1976 
edition  of  Newsweek  Magazine,  p.  30. 
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Column  5  (Off  Budget  Deficits)  represents 
money  spent  by  tbe  government  that  does 
not  go-through  the  Congressional  budget 
process.  These  deficits  come  from  Govern- 
ment owned  activities  and  Qovernment 
sponsored  Credit  Systems.  The  debt  from 
these  entitles  la  part  of  the  Qroas  Federal 
Debt  but  Is  not  subject  to  the  statutc^y 
debt  limit.  Budget  authority  and  outlays 
for  these  off  budget  entitles  completely  es- 
cape the  new  Congressional  budget  process 
(Ref:  Off  Budget  Activity  of  the  Federal 
Oovemment,  House  of  R^resentatlves  Re- 
port No.  94-1740.)  President  Ford's  Budget 
for  1977  observed  that,  "In  many  cases  there 
Is  little  or  no  Justification  for  off-budget 
treatment." 

In  Table  I  above,  this  hidden  debt  Is  esti- 
mated at  (90.5  bllUon  (1973-77)  and  was 
In  addition  to  the  (214.7  bUUon  which  Is 
widely  reported  In  the  news  media.  In  the 
1973-77  years  the  TTeasiury  Department's 
printing  presses  will  have  to  print  and  the 
Treasury  will  have  to  sell  a  total  of  (305.2 
billion  worth  of  securities  to  pay  Its  debt  for 
these  five  years.  Assuming  a  6.5%  Interest 
rate,  in  PY78  Interest  alone  will  cost  (19.7 
billion.  This  Is  more  than  the  total  budgets 
of  the  Department  of  Commerce,  Interior, 
HX7D,  Justice,  and  State  plus  the  combined 
budgets  for  the  Legislative  and  Judicial 
branches  of  Government  in  FY76. 

As  there  Is  no  reason  to  believe  that  we 
will  pay  back  any  of  the  principle,  starting 
with  FY78  the  Treasury  will  have  to  print 
and  sell  (303.7  billion  In  new  securities  and 
pay  Interest  on  the  Interest.  It  required  196 
years  to  accumulate  a  National  Debt  of 
(437.2  billion  by  1972.  From  1973  through 
1977  the  U.S.  will  have  Increased  Its  Na- 
tional Debt  by  over  69  % .  The  projected  defi- 
cit for  the  FY78  budget  Is  approximately 
(44  billion  with  an  estimated  (20  billion 
for  off-budget  deficits  which  are  beyond 
Congressional  control.  Primarily  responsibil- 
ity for  the  deteriorating  economy  and  finan- 
cial structure  of  the  U.S.  can  be  traced  to 
the  huge  price  Increases  for  energy  and  en- 
ergy intensive  basic  products  that  occiured 
In  1973  and  1974.  As  these  prices  keep  ever 
rising  the  economic  and  financial  condition 
of  the  U.S.  will  get  worse. 

NOTE   A 

Energy  as  a  percentage  of  total  material 
costs  for  the  following  products  are:  steel 
23%;  fertilizer  43%;  chemicals  30  to  60'; 
and  aluminum  18%.  It  takes  22%  of  all  U.S. 
energy  to  farm,  process  and  distribute  food. 
Oil  and  coal  costs  amount  to  about  45%  of  all 
electric  bills.  When  energy  prices  increase 
over  75%  In  one  year  (July  1973  to  June 
1974),  they  automatically  create  Economic 
Ripple  Effects  that  cause  massive  inflation, 
unemployment  and  budget  deficits. 

The  U.S.  from  now  on  will  be  in  a  per- 
petual series  of  economic  and  financial  crises 
as  present  US.  energy  price  policies  are 
aimed  at  getting  all  VJB  energy  prices  up  to 
OPEC  levels  regardless  of  the  economic  dam- 
age. 

Kerbec  predicted  the  economic  disruptions 
of  1974-76  In  1973  and  states  that  most  of 
the  disruptions  could  have  been  avoided. 

NOTE   B 

Prom  1973  through  1974,  coal,  natural  gas 
and  refined  petroleum  product  prices  In- 
creased an  estimated  (62  billion  or  a  total 
of  (186  billion  from  1973  through  1976.  About 
(60  billion  of  this  went  to  OPEC.  The  rest 
represented  an  approximate  loss  of  purchas- 
ing power  of  (136  bUUon. 

in  1976  the  total  cost  for  all  forms  of 
energy  In  the  VS.  Is  estimated  at  (165  bil- 
lion. This  is  greater  than  the  total  food  cost. 

From  Dec.  1973  to  Dec.  1974  energy,  steel, 
chemical  and  other  energy  Intensive  basic 
product  prices  Increased  over  60%  and  were 
the  primary  cauaes  for  the  12%  Inflation  In 
1974.  These  price  Increases  caused  economic 
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ripple  effects  which  caused  massive  unem- 
ployment and  record  budget  deficits.  This 
chain  reaction  is  still  in  motion  as  energy 
and  other  basic  prices  continue  to  Increase 
regardless  of  whether  sales  go  up  or  down. 
There  is  no  relief  In  sight  in  1977  or  1978. 

Soubce:  The  Ripoff  Years  1973-76,  Output 
Systems  Corporation,  2300  8.  Ninth  Street 
Arlington.  Virginia  22204,  Phone:  (703)  521- 
2300. 
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THE  MIDDLE-AGED  AND  OLDER 
WORKER  EMPLOYMENT  ACT  OP 
1977 


HON.  FREDERICK  W.  RICHMOND 

OP   NIW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  13,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  on  Jan- 
uary 4,  1977,  I  introduced  the  Mid- 
dle-Aged and  Older  Worker  Employment 
Act  of  1977  as  a  means  of  easing  the 
unemployment  crisis  and  stimulating 
greater  opportunities  for  the  worker  over 
the  age  of  40. 

The  legislation  which  I  have  intro- 
duced would  establish  a  mldcareer  de- 
velopment service  within  the  Depart- 
ment of  Labor  through  which  the  Secre- 
tary would  be  authorized  to  make  train- 
ing loans  and  grants  for  programs  to  im- 
prove the  skills  and  abilities  of  older  and 
middle-aged  workers,  and  would  provide 
recruitment,  placement,  and  counseling 
services  in  the  case  of  a  mass  layoff  in  a 
given  area.  Tlie  bill  provides  for  research 
to  improve  and  stimulate  opportunities 
for  middle-aged  people,  and  enables  the 
President  to  appoint  a  Commission  on 
Lifelong  Adult  Education. 

All  the  elements  of  the  bill  are  In- 
tended to  alleviate  the  stages  of  crisis 
that  the  employed  person  encoimters 
once  he  reaches  the  age  of  40,  and  to 
keep  the  person  over  40  as  a  productive 
member  of  society. 

According  to  several  key  studies  con- 
ducted over  the  past  several  years,  when 
an  employed  individual  reaches  his  40's 
or  50's  he  begins  to  face  some  very  seri- 
ous difficulties— "joblessness  begins  to 
rise,  duration  of  unemployment  Increases 
sharply,  occupational  mobility  is  seri- 
ously limited,  and  the  incidence  of  pov- 
erty increases." 

Prom  August  1969  to  November  1976, 
the  number  of  unemployed  increased 
from  2,856,000  to  7,769,000,  representing 
a  percentage  increase  of  272  percent. 
While  the  increased  unemployment  was 
difficult  for  the  entire  Nation,  the  In- 
crease had  very  serious  consequences  for 
that  group  of  workers  over  the  age  of  40. 
In  August  of  1969,  there  were  596,000 
unemployed  Americans  over  the  age  of 
40.  Today  there  are  1.4  miUlon  Americans 
over  that  age  out  of  work.  According  to 
Department  of  Labor  statistics,  this  rep- 
resents 26.7  percent  of  the  total  unem- 
ployed. While  the  national  imemploy- 
ment  rate  as  of  November  was  7.8  per- 
cent, it  Is  fast  approaching  9  percent  for 
Individuals  between  the  ages  of  55 
and  64. 

According  to  a  report  by  the  National 
CouncU  on  Senior  Citizens,  the  above 
figures  only  represent  the  "tip  of  the  Ice- 
berg." Because  of  the  limited  possibilities 
for  employment.  It  was  estimated  In  1972 


that  more  than  2.5  million  older  men  had 
"withdrawn"  from  the  labor  force.  As- 
suming that  just  25  percent  of  these  In- 
dividuals wanted  and  needed  employ- 
ment, then  600,000  people  would  have  to 
be  added  to  the  number  of  unemployed. 
The  figures  are  even  worse  for  women 
The  NCSC  study  noted  that  In  1972, 11.6 
million  older  women  were  out  of  the 
labor  force.  If  just  5  percent  of  these 
women  wanted  and  needed  employment, 
then  another  600,000  people  would  have 
to  be  added  to  the  unemployment  figures. 
The  conclusion  by  the  NCSC  was  that  If 
the  present  trend  continues,  in  a  few 
years  1  out  of  6  men  between  the  ages  of 
55  and  59  will  no  longer  be  In  the  labor 
force. 

One  of  the  major  problems  facing 
older  workers  who  have  been  laid  off  and 
seeking  employment  Is  the  duration  of 
unemployment. 

The  Senate  Special  Committee  on  Ag- 
ing reported  that  older  workers  can  ex- 
pect to  be  unemployed  30  to  70  percent 
longer  than  other  groups.  Currently,  1 
out  of  3  has  been  unemployed  longer 
than  15  weeks,  39  percent  are  In  the  cate- 
gory long-term  unemployment  or  un- 
employed longer  than  27  weeks,  and  40 
percent  are  in  the  category  of  very  long- 
term  unemployment  or  unemployed  for 
longer  than  6  months. 

These  figures  become  more  significant 
when  one  takes  into  consideration  that, 
though,  in  some  States,  such  as  New 
York.  It  is  possible  to  collect  unemploy- 
ment benefits  for  as  long  as  65  weeks, 
the  average  duration  of  unemployment 
benefits  is  20  to  25  weeks. 

The  options  once  imemployment  com- 
pensation is  exhausted  are  limited.  For 
many  the  only  recourse  is  welfare.  For 
others,  if  they  are  at  the  Social  Seciu-lty 
ages,  62  or  65,  it  is  possible  to  begin  col- 
lecting social  security  benefits.  However, 
many  of  those  who  begin  receiving  social 
security  benefits  hope  to  find  some  In- 
come to  supplement  the  benefits,  but  not 
so  much  income  that  It  would  decrease 
the  benefits. 

For  those  below  social  security  age 
there  is  a  possibility  of  taking  part-time 
employment  but  very  often  it  Is  with 
drastic  reductions  In  pay  and  require- 
ments in  skill.  For  these  individuals, 
aside  from  the  difficulty  in  paying  mort- 
gages and  supporting  families,  long-term 
unemployment  may  possibly  have  the 
damaging  effect  of  reducing  future  re- 
tirement income. 

The  saddest  element  of  all  the  figures 
concerning  older  people  is  the  increas- 
ing level  of  poverty.  According  to  the 
Bureau  of  Census,  there  are  25,877,000 
people  now  living  In  poverty.  Of  that 
figure  5,450,000  represent  heads  of  house- 
holds. Of  these  5  million  family  heads, 
well  over  1  million  are  between  the  ages 
of  45  and  64,  and  728,000  are  over  tbe 
age  of  65. 

One  of  the  problems  of  older  employ- 
ment legislation  is  convincing  people  that 
older  people  want  and  need  to  work.  The 
1  million  heads  of  household  are  obvious 
evidence  of  the  need.  It  can  certainly  be 
assumed  that  a  good  percentage  of  them 
are  able  and  willing  to  work.  Though,  the 
Age  Discrimination  Act  was  a  positive 
step,  it  is  not  positive  enough.  Though, 
title  IX,  community  service  jobs  are  an 
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excellent  step,  officials  have  testified  that 
the  serious  problem  rests  with  those  peo- 
ple below  the  social  security  age  seeking 
full-time  employment.  Though,  CETA 
was  supposed  to  assist  older  workers,  title 
ni  mentions  the  elderly  as  a  target 
group,  it  is  up  to  the  discretion  of  the 
prime  sponsor  whether  or  not  it  intends 
to  make  use  of  elderly  workers. 

Obviously,  a  more  affirmative  step  is 
needed  to  provide  jobs,  uplift  the  skills 
and  capabilities  of  older  workers,  provide 
seriously  needed  trahiing  and  counseling 
services  to  prevent  future  despair,  and 
to  research  and  develop  more  oppor- 
tunities for  middle-aged  and  older 
Americans. 


CURRENT  TECHNIQUES  IN  CHILD- 
BIRTH 


HON.  JONATHAN  B.  BINGHAM 

OP  NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  one  of 
my  constituents.  Mrs.  Estelle  Cohen,  of 
Co-op  City  in  the  Bronx,  has  made  a 
special  study  of  current  techniques  in 
childbirth  which  she  is  convinced  are 
dangerous  and  responsible  for  many 
grievously  handicapped  children.  The 
following  letter,  which  appeared  in  the 
New  York  Post  on  February  23,  1976, 
summarizes  her  position : 

[Prom  the  New  Tork  Post,  Feb.  23, 1976] 

Barbaric  CHn.DBiRTH? 
Let's  continue  to  manage  childbirth  In  our 
hospitals  in  the  worst  interests  of  babies: 
let's  continue  to  use  hazardous  drugs  and 
flat  delivery  tables;  let's  continue  to  start 
labor  at  our  convenience  and  hurry  it  along; 
let's  remove  newborns  from  their  mothers 
to  be  fed  from  a  bottle  by  a  stranger  in  a 
nursery. 

Let's  pour  millions  of  nonlearnlng  and 
disturbed  chUdren  into  our  population  and 
let's  continue  to  ignore  the  relationship  be- 
tween their  impaired  nervous  systems  and 
the  assaults  on  them  at  their  births.  When 
the  barbarism  of  childbirth,  American  style, 
is  finally  recognized,  let's  wonder  why  so 
many  were  silent  long  after  the  warning 
signals  went  up. 

I  also  include  herewith  a  letter  Mrs. 
Cohen  wrote  to  the  New  York  Times 
published  on  April  20,  1976.  in  response 
to  a  letter  from  a  Vermont  doctor  who 
criticized  the  movement  toward  births 
at  home: 

[From  the  New  York  Times,  Apr.  20,  1976  J 
To  the  Editor: 

In  decrying  the  movement  toward  births 
at  home,  Dr.  Landrum  B.  Shettles  wrote 
[letter  April  10]  that  "a  single  loss  of  a  baby 
or  mother  under  such  inadequate  circum- 
stances is  simply  unacceptable." 

The  sad  fact  is  that  for  the  healthy  woman 
capable  of  bearing  chUdren  without  the 
Intervention  of  less-than-omnisclent  obste- 
tricians the  odds  in  favor  of  a  neurologlcally 
Intact  baby  are  probably  better  In  the  home 
birth  than  in  most  of  our  hospitals. 

A  Congressional  inquiry  is  long  overdue 
on  the  continued  ignoring  of  research  warn- 
ings about  potentiaUy  hazardous  obstetrical 
drugs  and  techniques  because  the  presence 
of  such  great  numbers  of  braln-lmpaired 
children  in  our  population  should  be  "sim- 
ply unacceptable."  There  has  been  a  dlsas- 
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trouB  failure  to  appreciate  the  folly  of  un- 
necessary meddling  in  the  normal  birth 
process,  a  meddling  which  is  still  to  be  pub- 
licly decried  by  the  American  CoUege  of 
Obstetricians  and  Gynecologists  and  the. 
Amerlcan  Academy  of  Pediatrics. 

Mrs.  Cohen  has  also  furnished  me  with 
the  following  items  of  Interest  In  the 
same  connection:   an  article  from  the 
New  York  Daily  News  of  November  16, 
1976,  and  excerpts  from  a  Jack  Ander- 
son column  of  February  23,  1976. 
[From  the  New  York  Dally  News, 
Nov.  16,  1976] 
Home  Births  Safer,  Sat  Some  Docs 
(By  Gus  Dallas) 

Women  should  give  birth  at  home  Instead 
of  In  hospitals  because  the  risk  of  damage  to 
the  baby  is  greater  In  the  hospital,  according 
to  some  doctors  who  attended  an  obstetrical 
management  conference  at  the  Statler  Hil- 
ton Hotel  yesterday. 

Dr.  Robert  S.  Mendelson,  pediatrician  and 
associate  professor  of  preventive  medicine 
at  the  University  of  Illinois,  predicted  that 
10%  to  16%  of  the  babies  bom  In  hospitals 
in  the  next  12  months  will  be  needlessly  dam- 
aged during  labor  and  birth.  He  advised 
greater  use  of  midwives. 

HOW  DAMAGE   OCCTJRS 

"Doctors  intervene  too  much  In  what  is  a 
natxiral  process;  they  act  as  if  pregnancy  is  a 
nine-month  disease  that  needs  their  help  to 
bo  resolved,"  he  said  at  the  conference  of  the 
American  Foundation  for  Maternal  and  Child 
Health. 

He  said  birth  damage  Is  brought  about 
when  doctors  rely  too  much  on  drugs,  anes- 
thesia, analgesics,  inducing  birth,  discourag- 
ing breast  feeding  and  ignoring  psychological 
needs  of  the  patient.  Risk  of  infection  and 
accidents  in  a  hospital  is  greater  than  in  the 
home,  he  said. 

A  comparison  matching  women  who  had 
babies  at  home  with  women  who  had  them 
in  a  hospital  indicated  greater  damage  in- 
stances In  hospitals,  according  to  a  study 
reported  by  Dr.  Lewis  E.  Mehl  of  the  Infant 
Development  Center  of  the  University  of  Wis- 
consin. 

There  were  1,064  women  in  each  group 
when  the  study  commenced,  but  8%  of  those 
who  had  planned  to  have  their  babies  at 
home  had  their  delivery  in  the  hospital  be- 
cause of  complications,  he  said. 

He  said  the  study  showed  that  there  was 
no  difference  In  deaths  but  that  there  were 
30  birth  Injuries  in  hospitals  compared  to 
none  at  home;  52  hospital  Infants  needed 
resuscitation,  to  14  at  home;  six  suffered  neu- 
rological damage  in  hospitals,  to  one  at  home, 
and  eight  had  infections  in  the  hospital,  to 
two  at  home. 

"I  believe  that  a  hospital  environment  leads 
the  hospital  practitioner  to  expect  pathology 
and  Intervention  is  started  that  may  not  be 
necessary,"  he  said. 

He  did  not  advise  that  all  women  should 
have  their  babies  at  home,  but  said  women 
should  be  Informed  of  risks  and  options  so 
that  they  can  make  their  own  decisions.  Mal- 
practice suits  also  would  decrease  drastically, 
he  said,  since  many  suits  are  brought  by  pa- 
tients who  contend  that  they  were  not  told 
about  side  effects  and  other  risks,  he  said. 
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that  sudden  infant  death  syndrome  is  more 
likely  to  occur  among  bottle-fed  than  breast- 
fed babies.  This  was  supported  last  year  by  a 
New  Zealand  study  which  claimed  10  bottle- 
fed  Infants  die  of  the  syndrome  to  every 
breast-fed  Infant. 


Jack  Anderson   (With  Les  Whitten) 

We  recently  reported  that  the  stodgy  ad- 
ministrators of  the  National  Institutes  of 
Health  were  stifling  research  which  they  con- 
sidered "unconventional."  This  has  caused 
the  U.S.  to  drop  behind  other  nations  In  cer- 
tain fields. 

In  response  to  our  column,  several  scien- 
tists have  contacted  tis  about  other  vital  re- 
search that  NIH  is  neglecting.  Here  are  a  few 
examples : 

Dr.  Robert  Reislnger  has  claimed  for  years 


THE  FRENCH  CAPITULATION:  A 
BLOW  TO  PEACE  IN  THE  MIDDLE 
EAST 


HON.  STEPHEN  J.  SOLARZ 


OF  NEW   TOBK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  SOLARZ.  Mr.  Speaker,  I  am  out- 
raged, as  I  suspect  most  Americans  are, 
at  the  cowardly  capitulation  of  the 
French  Government  In  releasing  the 
Palestinian  terrorist  known  as  Abu 
Daoud.  This  man  has  publicly  boasted  of 
his  role  in  the  murder  of  11  Israeli  ath- 
letes and  6  other  people  at  the  1972 
Munich  OljTnpics.  But  it  was  not  only 
some  innocent  Israelis  who  were  the  vic- 
tims of  the  murderous  madiinatlons  of 
the  terrorist  organizations  with  which  he 
is  associated.  Our  own  Ambassador  to  the 
Sudan  was  murdered  In  an  attempt,  to 
obtain  his  release  from  an  earlier 
imprisonment. 

In  hastily  releasing  a  leading  terrorist 
whose  extradition  was  sought  by  both 
Israel  and  West  Germany,  Prance  belles 
its  recent  threats  to  crack  down  on  the 
plague  of  terrorism  of  which  its  own 
agents  have  been  the  victims.  How  would 
the  French  Government  react  If  another 
nation  were  to  casually  release  the  ter- 
rorist Carlos  who  has  murdered  French 
citizens?  The  battle  against  terrorism 
cannot  be  effective  unless  all  nations 
cooperate. 

Beyond  this,  the  French  action  is  rep- 
rehensible   because    it    diminishes    the 
prospects  for  peace  in  the  Middle  East. 
If  Israel  is  to  withdraw  from  occupied 
territories  as  part  of  a  peace  agreement, 
thereby  rendering:  itself  more  vulnerable 
to  another  Arab  attack,  it  must  have  be- 
lievable assurances  from  the  nations  of 
the  world  that  they  will  guarantee  the 
inviolability    of    whatever    borders   are 
agreed  to  within  the  framework  of  such 
a  settlement.  When  Prance  violates  its 
own  treaty  with  Israel  as  well  as  ac- 
cepted standards  of  international  justice 
and  morality,  it  is  hardly  likely  to  re- 
assure Israel  that  it  can  rely  on  the  kind 
of   subsequent   commitments   that   will 
necessarily  have  to  be  part  of  any  future 
agreement  between  Israel  and  the  Arabs. 
Unfortimately,  France  appears  to  care 
more    about   its    blatant   campaign   to 
curry  favor  with  the  Arabs  than  its  in- 
ternational reputation  for  independence 
and  integrity.  The  French  now  have  bids 
on  several  enormous  projects  in  Egypt 
and  Saudi  Arabia.  The   irony  is  that 
France  does  not  appear  to  have  been 
any  more  successful  in  obtaining  such 
contracts  than  West  Germany  and  other 
European  nations  which  have  not  found 
it  necessary  to  abuse  themselves  before 
the  Arabs. 

What  is  at  stake  here  is  not  merely 
the  interest  of  Israel  in  bringing  to  jus- 
tice those  responsible  for  the  murder 
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of  Its  citizens  but  also  the  ability  of  the 
entire  international  community  effec- 
tively to  curb  the  scourge  of  terrorism. 
Without  the  cooperation  of  all  nations, 
no  nation  can  assure  Its  citizens  of  their 
safety.  France,  by  its  craven  capitula- 
tion to  the  terrorists,  has  not  only  for- 
feited its  claim  to  national  respect,  but 
has  also  dealt  a  severe  blow  to  the  cause 
of  international  tranquility. 

The  ancient  shibboleth  of  the  French 
Revolution  which  has  inspired  thousands 
may  have  to  be  amended  to  read  liberty- 
equality-fraternity-terrorism  . 


STREAMLINING  WELFARE 
PROGRAMS 


HON.  BIARTHA  KEYS 

or  KANSAS 
m  THE  HOUSK  OP  REPRESENTATIVES 

Thursday,  January  13.  1977 

Mrs.  KEYS.  Mr.  Speaker,  my  colleague, 
Mr.  Praser,  has  written  a  superb  article 
for  the  Washington  Post  on  the  stream- 
lining of  our  welfare  system.  With  the 
Congress  facing  the  problem  of  sorting 
out  the  many  issues  involved  in  welfare 
reform,  I  highly  recommend  Mr.  Phaser's 
concise  analysis  of  the  present  problems 
and  some  proposed  solutions : 

Streamlining  Welfare  Programs 
(By  Donald  M.  Fraser) 

Mr.  H.  was  angry. 

"Uncle  Sam,  keep  yotir  lousy  raise,"  he 
wrote.  "I  am  much  better  off  without  It!" 

The  Irate  constituent,  a  56-year-oW  dis- 
abled construction  worker,  explained  that 
his  problems  started  In  July  when  his  social 
security  disability  benefits  Increased  by  $14 
a  month.  "First,  they  took  away  my  Medic- 
aid, then  the  price  of  food  stamps  went  up, 
and  also  my  rent  In  the  high-rise.  The  final 
blow  came  when  my  veteran's  pension  was 
cut. 

"They  took  away  the  increase  and  much 
more!" 

Mrs.  S.,  a  67-year-old  widow,  used  less 
harsh  terms  when  she  wrote  to  complain 
about  the  same  problem.  "I  had  to  get  re- 
certified for  food  stamps  In  May,"  she  ex- 
plained. "I  was  told:  'Youll  be  getting  an 
Increase  In  your  social  security  In  July,  so 
we  wlU  have  to  raise  the  cost  of  the  food 
stamps  by  $5.'  Then  a  letter  came  to  reduce 
my  (state  welfare]  supplement  by  $2.10. 
Then  a  letter  from  the  housing  authority 
raising  my  rent  by  $2." 

"So  after  a  social  security  raise  of  $12.20, 
1  came  out  with  a  $3.10  'profit.'  Sometimes 
you  wonder  Just  who  Is  getting  the  Increase!" 

Mr.  H.  and  Mrs.  S.  are  two  of  the  mUUons 
of  Americans  caught  up  In  the  complex 
Interactions  of  a  vast  array  of  federal  pro- 
grams providing  cash  payments  and  "In- 
klnd"  services  for  those  with  special  needs. 
Because  they  receive  assistance  from  mul- 
tiple sources,  these  people  often  find  that 
an  Increase  In  benefits  from  one  program 
triggers  reductions  and/or  loss  of  aid  from 
other  sources.  Mr.  H.  and  Mrs.  B.  receive 
their  main  source  of  Income  from  social 
security.  Their  other  benefits  are  "Income 
tested,"  meaning  that  eUglblllty  Is  contin- 
gent on  limited  Income  and  assets.  As  their 
income  rises,  these  benefits  are  reduced  and 
eventually  eliminated. 

The  lives  of  these  two  recipients  are  not 
as  complicated  as  some.  The  Federal  Coun- 
cU  on  the  Aging  In  Its  1975  report  deter- 
mined that  the  federal  government  fvmds  34 
separate  programs  that  directly  aid  older 
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people.  These  programs,  the  council  re- 
ported, are  characterized  by  "administra- 
tive complexity  and  expense,  Inequalities  In 
the  distribution  of  benefits  and  requirements 
for  eligibility,  and  confusion  among  poten- 
tial recipients." 

"The  situation  has  been  made  even  more 
complicated  and  confusing,"  the  council 
added,  "by  the  tangled  mix  of  benefits  which 
Include  cash,  food,  housing  and  medical 
care  as  well  as  a  long  list  of  services." 

A   SPRAWL   OF   PROGEAMS 

The  study  was  limited  to  aid  for  the 
elderly,  but  the  same  fragmentation  affects 
benefits  for  all  age  groups.  A  recent  Library 
of  Congress  report  listed  55  separate  pro- 
grams providing  government  payments  of 
cash  or  services  to  various  groups  of  people 
with  limited  Incomes. 

These  55  programs  have  grown  haphazardly 
over  the  years.  Programs  have  been  plied  on 
top  of  programs  with  little  regard  for  uni- 
formity or  equity. 

A  landmark  congressional  study  of  the 
welfare  system,  directed  by  former  Rep. 
Martha  Orlffiths,  looked  at  the  cavises  of 
this  chaotic  development  and  found: 

"Our  Income  security  programs  are  shaped 
by  at  least  21  committees  of  the  Congress 
and  by  60  state  legislatures,  by  six  Cabinet 
departments  and  three  federal  agencies,  by 
54  state  and  territorial  welfare  agencies  and 
by  more  than  1,500  county  welfare  depart- 
ments, by  the  U.S.  Supreme  Coiirt  and  by 
many  lesser  courts. 

"Each  of  the  congressional  committees 
typically  deals  only  with  Its  own  subject 
area,  although  changes  In  one  benefit  pro- 
gram, such  as  cash  welfare  or  social  security, 
commonly  affect  another,  such  as  food 
stamps  or  veterans'  pensions.  Because  of  the 
categorical  nature  of  the  'system'  and  the 
restricted  viewpoint  of  the  executive  agencies 
and  congressional  committees,  attempts  to 
remedy  one  program  tend  to  create  another." 

In  an  effort  to  cut  through  the  "tangled 
mix"  of  federal  programs,  Martha  Griffiths 
and  others  have  proposed  building  a  na- 
tional welfare  system  around  a  uniform, 
federally  administered  program  that  pro- 
vides a  minimum  income  for  those  who  can- 
not support  themselves  for  one  reason  or 
another.  Under  this  approach,  the  state- 
administered  Aid  to  Families  with  De- 
pendent Children  (AFDC)  program  would 
be  eliminated.  Certain  non-cash  benefits 
such  as  food  stamps,  housing  assistance  and 
social  services  would  be  "cashed  out."  Re- 
cipients would  get  the  ftUl  or  partial  cash 
value  of  these  various  "in-kind"  benefits. 

This  approach  brings  tmiformlty  and  ad- 
ministrative simplicity  to  the  current  frag- 
mented welfare  system,  but  It  also  raises 
some  difficult  fiscal  and  political  problems. 

VARYING  STATE  STANDARDS 

To  begin  with,  current  benefit  levels  vary 
greatly  from  one  state  to  another.  In  Min- 
nesota, for  example,  a  family  of  four  can 
receive  the  cash  equivalent  of  roughly  $7,000 
a  year  in  various  welfare  benefits,  while  the 
same  family  in  Alabama  or  Mississippi  can 
receive  only  about  half  as  much  in  benefits. 

If  Minnesota's  standard  is  adopted  for  the 
entire  country  on  a  cash  basis,  the  cost  to 
the  federal  government  would  be  In  excess 
of  8120  billion  a  year. 

Some  will  argue,  of  course,  that  Minne- 
sota's standard  Is  too  generous.  They  will 
maintain  that  the  federal  government 
should  set  a  lower  standard  and  permit 
states  like  Minnesota  to  supplement  the 
federal  benefit  with  state  fimds  if  they 
choose  to  do  so.  But  that  would  reqiUre 
a  complicated  two-tier  system  of  federal 
and  state  benefits. 

"Cashing  out,"  moreover,  poses  some 
broad  policy  questions:  How  do  we  deter- 
mine what  the  federal  benefit  level  should 
be?  Do  we  merely  calculate  the  averaga 
benefit  now  being  paid  by  the  various  states 
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and  set  the  national  benefit  at  that  level? 
What  about  regional  variations  In  the  cost 
of  living?  And,  finally,  how  much  more 
federal  money  can  we  afford  to  devote  to 
Income  maintenance? 

When  we  start  looking  for  the  answers, 
we  run  into  the  realities  of  congressional 
politics.  Welfare  reform  Is  a  relatively  sim- 
ple political  Issue  for  representatives  from 
the  smaller  states  with  low  benefit  levels. 
Any  new  federal  program  which  replaces 
AFDC  is  likely  to  mean  a  reduction  In  state 
spending  and  at  least  a  slight  Increase  in 
benefits  for  recipients.  But  Hoiise  and  Sen- 
ate members  from  the  larger  states,  par- 
ticularly those  In  the  Northeast,  will  find 
that  -velfare  reform  does  little  to  help  their 
recipients  or  to  lighten  their  states'  financial 
load  luiless  substantial  new  federal  money 
Is  injected  Into  the  system. 

How  can  we  ease  the  fiscal  pressures  fac- 
ing the  high-benefit  states  at  a  time  when 
voters  are  clamoring  for  a  cleanup  of  the 
welfare  "mess"  and  a  tight  federal  budget 
permits  little  in  the  way  of  new  initiatives? 
Obviously,  this  central  question  will  not  be 
answered  easily  or  quickly  by  political 
decision -makers. 

needed:  a  polict 

While  we  are  looking  at  the  "tangled  mix" 
of  federal  benefits,  we  need  to  keep  in  mind 
that  federalizing  AFDC  and  "cashing  out" 
the  "In-klnd"  benefits  represent  only  one 
approach  to  the  Issue  of  welfare  reform. 

Some  have  proposed  that  we  leave  the 
current  programs  in  place  and  concentrate 
Instead  on  helping  the  needy  by  giving  them 
Jobs  and  tax  credits.  Manr  welfare  experts 
advocate  a  "three-track"  system  which  deals 
in  different  ways  with  those  who  can  work 
but  are  unemployed,  those  who  are  work- 
ing but  at  low-paying  Jobs,  and  those  who 
are  unable  to  work  outside  the  home.  Un- 
der this  plan,  public  Jobs  would  be  foimd 
for  the  able-bodied  In  the  public  sector  If 
no  Jobs  could  be  found  for  them  in  the 
private  sector.  These  people  could  obtain 
benefits  at  least  temporarily  through  the 
unemployment  compensation  system  if  they 
could  find  work  in  neither  the  public  nor 
the  private  sectors.  The  working  poor  would 
be  aided  through  the  tax  system  by  ex- 
panding the  earned  income  credit  now  pro- 
viding a  kind  of  negative  Income  tax  for 
those  earning  less  than  $8,000  a  year.  Wel- 
fare would  be  retained  for  the  eldery,  the 
disabled  and  single  parents  with  small  chil- 
dren at  home. 

Congress  and  the  Carter  administration 
will  have  to  explore  the  various  approaches 
to  welfare  reform  and  develop  a  plan  that  la 
humane,  cost-effective,  administratively  effi- 
cient and  politically  stable.  Obviously,  this 
Is  not  a  task  that  can  be  completed  In  the 
first  hundred  days  of  any  new  administration 
or  Congress. 

Our  first  task  will  be  to  develop  a  frame- 
work within  which  the  work  of  welfare  re- 
form can  go  forward.  We  will  have  to  look  at 
the  broad  policy  questions:  What  are  we 
trying  to  accomplish  through  the  welfare  sys- 
tem? How  do  we  deal  with  the  needs  of  the 
working  poor?  How  do  we  divide  our  re- 
sources between  this  group  and  the  unem- 
ployed? What  kinds  of  work  requirements 
and  work  incentives  do  we  build  into  ths 
system?  Which  "in-klnd"  programs  should 
be  "cashed  out?" 

A  ROLE  FOR  CONGRESS 

As  we  look  for  the  answers,  we  many  find 
that  the  solution  to  the  welfare  "problem" 
does  not  lie  In  major  new  federal  Initiatives. 
Rather,  we  may  find  that  current  programs 
can  be  adjusted  to  fimction  more  adequately 
within  a  coherent.  Integrated  framework. 

Congress  has  contrlbued  In  large  part  to 
the  fragmented  development  of  existing  pro- 
grams, as  the  Griffiths  study  notes.  With  21 
committees  In  the  House  and  Senate  each 
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shaping  Its  own  legislation,  it's  understand- 
able that  a  more  Integrated  welfare  policy 
has  not  emerged  from  Congress. 

Clearly,  any  major  welfare  reorganization 
effort  will  need  the  active  support  of  the  ad- 
ministration if  It  is  to  succeed.  President- 
elect Carter  has  indicated  strong  support  for 
the  goal  of  welfare  reform  and  is  likely  to 
send  a  legislative  package  to  Capitol  Hill 
sometime  this  year. 

But  Congress  need  not  wait  for  the  ad- 
ministration to  prepare  the  legislative  blue- 
prints. There  are  steps  the  legislative  branch 
can  take  early  in  the  new  session  to  over- 
come structural  roadblocks  to  comprehensive 
policy-making.  New  rules  in  the  House,  for 
example,  enable  the  Speaker  to  establish 
temporary  committees  to  handle  those  Is- 
sues that  cut  across  existing  committee  Juris- 
dictions. This  procedure  might  be  used  to 
deal  with  the  question  of  welfare  reform. 
Members  of  a  Temporary  Committee  on  Wel- 
fare Reorganization  could  come  from  Ways 
and  Means,  Agriculture,  Veterans'  Affairs  and 
other  House  units  with  Jurisdiction  over  the 
various  cash  and  "In-kind"  benefit  programs. 

This  committee,  working  together  with  the 
administration,  could  begin  the  task  of  na- 
tional goal-setting  that  must  proceed  before 
we  can  start  overhauling  programmatic  ma- 
chinery. The  committee  could  spend  the  ear- 
ly months  of  the  new  session  examining  the 
current  programs  and  formulating  an  ap- 
proach to  those  broad  issues  that  Congress 
has  not  been  able  to  address  because  of  Juris- 
dictional fragmentation.  The  new  House  unit 
could  then  begin  developing  reorganization 
proposals  that  the  95th  Congress  could  con- 
sider and  act  upon  during  its  second  session. 
Given  the  timetable  required  by  the  Con- 
gressional Budget  Act,  these  proposals.  If 
adopted,  probably  could  not  take  effect  until 
the  fiscal  year  beginning  Oct.  1,  1978. 

SOME    INTERIM    STEPS 

Major  welfare  reorganization  may  be  at 
least  two  years  away,  but  there  are  interim 
steps  that  Congress  can  and  should  take. 
In  the  short  run,  the  new  House  Welfare 
Committee  could  deal  with  certain  program 
interaction  Issues  that  cause  such  problems 
for  recipients  and  administrators. 

For  example,  the  Committee  could  examine 
the  impact  of  the  automatic  cost-of-living 
increases  built  Into  the  social  security  and 
supplemental  security  income  (SSI)  pro- 
grams for  the  elderly,  blind  and  disabled. 
These  yearly  increases  have  caused  many 
recipients  to  lose  other  benefits,  since  eligi- 
bility standards  for  food  stamps,  Medicaid 
and  other  "in-kind"  benefits  have  not  been 
adjusted  at  the  same  time  that  social  secu- 
rity and  SSI  payments  have  risen.  More 
standardized  eliglbUlty  limits,  adjusted  for 
increases  in  the  cost  of  living,  coiild  help 
resolve  this  interaction  problem. 

The  committee  might  also  examine  the 
automatic  linkage  between  certain  cash  and 
"In-klnd"  benefits.  Currently,  an  AFDC  re- 
cipient is  automatically  eligible  to  receive 
Medicaid  while  his  or  her  nextdoor  neighbor 
who  is  not  a  recipient  but  whose  income  Is 
the  same,  may  not  be  eligible  for  this  "In- 
kind"  benefit.  The  same  linkage  exists  be- 
tween the  cash  grant  programs  and  food 
stamps.  These  arrangements  clearly  discrim- 
inate against  those  of  the  working  poor  who 
do  not  receive  cash  benefits.  The  automatic 
linkages  could  be  eliminated  by  making  all 
people  at  the  same  income  level  eligible  for 
the  same  benefits,  regardless  of  Income 
source. 

Streamlining  the  fragmented  welfare  sys- 
tem will  not  be  an  easy  task,  but  it  is  a  task 
that  should  not  be  put  off.  By  developing  a 
coherent  policy  framework  within  which  the 
federal  programs  can  operate  and  by  helping 
to  make  these  programs  mesh  more  smoothly, 
we  can  lay  the  groundwork  for  a  more  inte- 
grated national  Income  maintenance  system. 
In  doing  so,  moreover,  we  can  deal  in  a  tan- 
gible way  with  the  very  real  problems  that 
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confront  Mr.  H.,  Mrs.  S.,  and  millions  like 
them. 


THE  COMMUNITY  SALUTES 
CHARLES  F.  CRAWFORD 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  winner  of  the  combined 
San  Pedro  Lions  Clubs'  Annual  Com- 
mimity  Recognition  Award  must  be  a 
very  special  person.  Mr.  Charles  F.  Craw- 
ford, who  will  receive  this  honor  on  Jan- 
uary 27,  1977,  certainly  qualifies  under 
that  description. 

Bom  In  Iowa  In  1904,  Charles  Craw- 
ford moved  to  Tustin,  Calif.,  at  the  age 
of  2.  Married  in  1924  to  his  lovely  bride, 
Grace,  he  moved  to  San  Pedro  in  Oc- 
tober of  1936. 

Charles  Crawford — or  Charlie,  as  he 
Is  known  to  his  many  friends  in  the  Los 
Angeles  Harbor  area — worked  for  a  time 
as  a  waterfront  reporter  for  the  Long 
Beach  Press  Telegram.  On  December  8, 
1941,  the  day  that  the  United  States  en- 
tered World  War  n,  Charlie  joined  the 
staff  of  the  Los  Angeles  Times.  From 
his  original  position  as  a  waterfront  re- 
porter, Mr.  Crawford  later  became  ma- 
rine editor  for  that  paper  until  his  re- 
tirement in  1969. 

During  World  War  n,  Charles  Craw- 
ford took  over  Boy  Scout  Troop  207  at 
Leland  Street  School  in  San  Pedro,  and 
held  all  troop  meetings  in  his  home.  In 
addition,  during  this  period  he  served  as 
oflBcial  photographer  for  the  Standard 
Shipbuilding  Co.,  ran  a  weekly  news- 
paper in  Newport  Beach,  and  tried  to 
care  for  an  orange  ranch  he  owned  in 
Tustin — quite  a  busy  schedule  for  any 
man. 

In  early  1942  Charles  Crawford  became 
district  chairman  of  camping  activities 
for  the  Boy  Scouts  in  the  South  Bay  area. 
He  and  his  son,  Richard,  were  the  first 
harbor  area  residents  to  receive  the 
"Order  of  the  Arrow,"  a  national  cam- 
paign group  whose  membership  is  open 
by  invitation  only.  He  demonstrated  his 
considerable  expertise  in  camping  by 
taking  a  group  of  Boy  Scouts  for  a  week 
in  the  moimtains  that  year,  returning 
with  three  cracked  ribs  to  prove  it. 

An  avid  outdoorsman  and  conserva- 
tionist, Charlie  joined  the  Izaac  Wal- 
ton L^gue  in  1950  and  has  been  an  ac- 
tive member  ever  since.  He  took  part  In 
the  first  fish  plants  in  California's  Sal- 
ton  Sea  by  helping  the  California  De- 
partment of  Fish  and  Game  capture  fish 
in  the  Gulf  of  California  and  transport- 
ing them  to  the  desert  salt  lake.  These 
efforts  have  resulted  in  a  unique.  Inland 
saltwater  sportfishing  paradise  located 
in  the  middle  of  a  desert. 

Charles  Crawford's  activities  as  a  jour- 
nalist, Scout  leader,  Parent-Teacher  As- 
sociation member,  and  conservationist 
alone  would  qualify  him  for  an  award 
from  a  grateful  community.  However,  In 
1957  he  began  a  drive  that  resulted  In  a 
unique  gift  to  his  area. 

After  speaking  to  osteopathic  doctors 
Crawford  was  told  that  it  would  be  "Im- 
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possible"  to  get  the  Hill-Burton  Fund  to 
give  financial  backing  to  a  hospital  In 
the  South  Bay  area  since  San  Pedro  was 
campaigning  for  a  new  hospital  at  the 
.  same  time.  Drawing  on  his  vast  experi- 
ence as  a  Journalist,  Charles  began  a  3- 
year  publicity  bUtz  in  order  to  fill  the 
need  he  saw  in  his  community. 

Thirty-one  newspapers  published  his 
articles  and  photographs  during  that 
time,  documenting  the  need  for  a  new 
medical  facility.  Working  up  to  18  hours 
a  day,  Charles  Crawford  raised  f imds  for 
the  facility.  Finally,  as  a  result  of  his 
monumental  efforts,  Hill-Burton  granted 
$594,000  to  establish  the  Bay  Harbor 
Hospital.  Besides  the  resources  needed 
for  property  and  furnishings,  an  addi- 
tional $350,000  still  had  to  be  raised — a 
task  that  Crawford  worked  on  with  typi- 
cal gusto.  Today,  he  still  sits  on  the  hos- 
pital's board  of  directors,  heading  up 
public  relations  for  the  facility. 

Mr.  Speaker,  the  South  Bay  and  har- 
bor areas  seem  to  be  the  kind  of  com- 
munity that  fosters  involvement  and  out- 
standing citizens.  Charles  Crawford  is  a 
perfect  example.  At  the  age  of  72,  he 
keeps  up  a  pace  that  makes  his  retired 
status  a  joke  among  his  many  friends. 
National  director  of  the  Izaac  Walton 
League  of  America,  he  donates  his  efforts 
and  services  to  the  Bay  Harbor  Hospital, 
the  Boys'  Club,  the  Retarded  Children's 
Foundation — whose  publicity  campaigns 
he  developed — and  other  local  commu- 
nity activities  too  numerous  to  list  here. 
In  addition,  he  developed  the  harbor 
area  hunter  safety  program  wltii  In- 
structors from  the  Izaac  Walton  League, 
which  has  helped  make  hunting  safer 
and  more  enjoyable  for  many.  As  a  mem- 
ber of  the  national  executive  board  of  the 
Izaac  Walton  League  of  America,  he  Is 
one  of  nine  elected  officials  of  the  60,000 
member  organization. 

I  can  think  of  few  people  who  deserve 
the  combined  San  Pedro  Uons  Club 
Community  Recognition  Award  as  richly 
as  does  Charles  P.  Crawford,  and  I  would 
like  to  take  this  opportunity  to  commend 
him  for  his  many  outstanding  achieve- 
ments and  good  deeds.  His  lovely  wife, 
Grace,  and  their  son,  Richard,  must  be 
very  proud  of  the  honor  he  will  soon 
receive. 


CAPITULA'nON  TO  INTERNATIONAL 
TERRORISM 


HON.  JOSHUA  EILBERG 

OP  PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday.  January  13,  1977 

Mr.  EILBERG.  Mr.  Speaker,  today  I 
sent  the  following  telegram  to  the  Presi- 
dent of  the  United  States : 

Deab  Mb.  PREsmENT:  The  release  of  Abu 
Daoud  by  the  French  Oovemment  was  a 
cowardly  capitulation  to  International  ter- 
rorism. 

The  United  States  must  make  It  clear 
through  Its  statements  and  action  that  It 
condemns  France's  decision  without  any 
reservation. 

Unless  the  free  countries  of  the  world 
make  it  clear  to  aU  terrorists  that  they  will 
not  give  In  to  their  demands  nor  retreat  in 
the  face  of  their  threats  these  International 
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criminals  will  eventually  control  all  of  our 
actions. 

For  these  reasons  I  ask  that  you  recall  our 
Ambassador  to  Paris  as  a  sign  of  our  total 
disagreement  with  action  of  the  French 
Oovemment. 


PROHIBIT  LAMEDUCK  TRAVEL 


HON.  ROBERT  H.  MICHEL 

or  sxiNons 
IN  THE  HOUSE  OF  REPR^ENTATTVES 

Thursday,  January  13,  1977 

Mr.  MICHEL.  Mr.  Speaker,  there  can 
be  no  doubt  that  many  citizens  look  upon 
the  Congress  with  something  less  than 
admiration.  A  recent  poll  taken  by  Poto- 
mac Associates,  shows  that  In  a  list  of  18 
public  and  private  Institutions,  the  "Fed- 
eral Legislature"  ranks  11th  insofar  as 
public  confidence  and  trust  are  con- 
cerned. I  hasten  to  add  that  even  this 
ranking  should  give  no  comfort  to  us. 
Among  Government  oflQcials  generally  we 
ranked  14th.  We  did  just  manage  to  edge 
out  the  CIA  and  labor  imions  for  rock 
bottom  but  not  by  much. 

Taxpayers  are,  quite  bluntly,  fed  up 
with  the  pomp  and  circumstance  and, 
quite  often,  nonsense,  that  passes  for  ef- 
ficient government  in  Washington.  They 
are  particularly  angry — and  quite  cor- 
rectly in  my  view— over  those  little  com- 
forts and  "perks"  and  ijsychic  rewards 
with  which  we  console  ourselves  from 
time  to  time.  Among  such,  none  appears 
to  rankle  more  than  the  time-honored 
custom  of  defeated  or  retiring  Congress- 
men traveling  overseas  at  taxpayers  ex- 
pense after  their  defeat  or  retirement 
announcement. 

While  I  have  no  doubt  that  these  trips 
can  be  solemnly  defended  as  being  ab- 
solutely necessary  to  the  safety  of  the 
Republic  and  that  Ingenious  arguments 
can  be  constructed  demonstrating  that 
the  fate  of  the  Western  World  depends 
upon  defeated  Congressman  Smith  or 
Jones  flying  first  class  to  Paris  or  Tokyo, 
the  taxpayers  are  simply  not  listening  to 
those  arguments  any  longer.  They  want 
nothing  less  than  lasting  results  for  their 
hard-earned  tax  dollars.  They  most  cer- 
tainly do  not  see  any  lasting  results 
emerging  from  lameduck  overseas  travels 
except  perhaps  to  provide  at  great  public 
expense,  a  store  of  happy  memories  for 
the  defeated  ofBcIal. 

I  am,  therefore,  today  reintroducing 
my  bill  to  "prohibit  travel  at  Govern- 
ment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been 
defeated,  or  who  have  resigned  or  re- 
tired." 

It  is  my  hope  that  this  bill  will  be 
looked  upon  by  the  Members  not  as  a 
blanket  condemnation  of  foreign  travel 
on  the  part  of  Congressmen.  I  support  the 
right  and,  indeed,  the  duty  of  Congress- 
men, at  the  proper  time,  traveling  abroad 
at  taxpayers  expense  for  purposes  rele- 
vant to  public  business.  What  I  am  at- 
tempting to  do  here  is  simply  ratify  what 
I  believe  Is  the  consensus  here  and  In  the 
Nation.  We  have  the  duly  to  put  our  own 
House  In  order.  Let  us  put  an  end  to 
lameduck  overseas  Journeys  at  taxpayers 
expense.  It  Is  sensible  and  desirable  re- 
form, long  overdue. 
"Hie  text  of  my  bill  foUows: 


EXTENSIONS  OF  REMARKS 

HJl.  — 
A   bill   to   prohibit    travel    at   Oovernment 
expense  outside  the  United  States  by  Mem- 
bers of  Congress  who  have  been  defeated, 
or  who  have  resigned,  or  retired 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law,  no 
part  of  any  appropriation  and  no  local  cur- 
rency owned  by  the  United  States  shaU  be 
available  for  payment  of  any  expenses,  nor 
shall    transportation    be    provided    by    the 
United  States,  In  connection  with  travel  out- 
side the  fifty  States  (including  the  District 
of  Coliunbla)   of  the  United  States  of — 

(1)  any  Delegate,  Resident  Commissioner, 
or  Member  of  either  House  of  Congress  after 
be  has  been  defeated  as  a  candidate  for 
nomination,  o-  election,  to  a  seat  In  the 
House  of  Representatives  or  Senate  of  the 
United  States  In  any  primary  or  regular 
election  until  such  time  as  he  shall  there- 
after again  become  a  Member  of  Congress;  or 

(2)  any  Delegate,  Resident  Conunlssioner, 
or  Member  of  either  House  of  Congress  after 
the  adjournment  sine  die  of  the  last  session 
of  a  Congress  If  he  Is  not  a  candidate  for 
reelection  in  the  next  Congress. 

Sec.  2.  The  first  section  of  this  Act  shaU 
not  apply  with  respect  to  any  Delegate,  Resi- 
dent Commissioner,  or  Member  of  Congress 
where  a  concurrent  resolution  passed  by  Con- 
gress so  exempts  that  Individual,  or,  with 
respect  to  utilization  of  Federal  funds  pro- 
vided by  law  for  round  trip  travel  of  such 
Delegate  or  Resident  Commissioner  between 
the  District  of  Columbia  and  the  district 
which  he  represents. 


AMERICANS  SHOULD  BE  THANKFUL 


HON.  ROBERT  McCLORY 

OF  n.LINOIS 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  13,  1977 

Mr.  McCLORY.  Mr.  Speaker,  although 
the  94th  Congress  adjourned  before  last 
Thanksgiving  Day,  I  wish  to  recall  one 
meaningful  Thanksgiving  statement 
which  appeared  in  the  November  29, 
1976,  issue  of  U.S.  News  &  World  Report 
composed  by  Howard  Flieger. 

His  Thanksgiving  message  is  an  ap- 
propriate reminder  to  all  Americans 
which  is  applicable  every  day  of  the  year. 

Mr.  Speaker,  as  we  open  this  new  Con- 
gress it  would  seem  most  appropriate  to 
recall  the  strengths  and  virtues  which 
characterize  our  great  country — to  give 
thanks  for  those — and  to  honor  and  re- 
spect the  characteristics  of  our  American 
system  which  have  led  us  to  our  impor- 
tant position  in  the  world  today  and 
upon  which  we  must  rely  as  we  move  for- 
ward toward  even  greater  heights  In  the 
years  ahead. 

Mr.  Speaker,  Howard  Plieger's  edi- 
torial, "Thanks,  Thanksgiving,"  follows: 

Thanks,   Thanksgiving 
(By  Howard  Flieger) 

A  friend  complained  the  other  day  that, 
with  the  passage  of  time,  it  is  more  and  more 
difficult  for  him  to  find  anything  about  this 
country  for  which  to  be  thankful. 

The  trouble  with  him,  as  with  many  others, 
is  that  he  has  stopped  looking. 

There  Is  so  much  in  this  country  to  merit 
thanksgiving  that  some  people  can't  see  the 
forest  for  the  trees. 

The  American  economic  system — basically 
free  enterprise — has  its  faults,  of  course.  But 
It  still  Is  the  best  and  strongest  in  the  world, 
all  things  considered. 
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Our  profit-motivated  way  of  doing  things 
won  out  over  the  various  forms  of  socialism 
long  ago.  It  never  was  much  of  a  contest. 
When  it  comes  to  efficiency  in  producing  and 
distributing  goods  and  services  for  people, 
there  just  is  no  comparison. 

Things  are  available  to  Americans  in  an 
abundance  and  variety  undreamed  of  in 
other  parts  of  the  world. 

True,  prices  are  high  by  past  standards, 
but  remember  that  personal  incomes  con- 
tinue to  keep  ahead  of  the  rate  of  Inflation. 
True,  unemployment  Is  a  serious  and  un- 
solved problem,  but  don't  forget  there  are 
more  Americans  with  jobs  than  ever  before. 
There  are  more  than  ever,  too,  living  in 
comfortable  retirement;  and  more  who  are 
able  to  retire  early  If  they  choose. 

Ability  and  talent  are  so  commonplace  in 
this  country  that  most  of  us  take  them  for 
granted.  It  didn't  create  much  of  a  splash 
when  Americans  made  a  clean  sweep  of  the 
Nobel  Prizes  this  year.  Still,  It  was  the  first 
time  ever  that  one  country  won  all  the 
awards. 

Poll  after  poll  shows  much  criticism  of 
VS.  capitalism,  but  only  a  vague  under- 
standing of  how  it  really  works. 

Most  Americans  are  capitalists — they  are 
buying  homes,  investing  in  insm-ance  or 
other  savings,  devoting  time,  energy  and 
enterprise  directly  or  indirectly  to  making  a 
personal  profit — though  they  don't  think  of 
themselves  as  capitalists,  and  they  are  sus- 
picious of  the  profits  of  business. 

Yet,  profit  is  what  makes  the  system  work. 
And  the  system  fills  the  wants  and  needs  of 
people  better  than  any  other  anywhere.  Com- 
munism, for  example,  has  been  trying  to 
catch  up  with  the  American  standard  of  liv- 
ing for  more  than  half  a  century,  and  it 
hasn't  even  come  close. 
Ask  yourself  this: 

If  the  United  States  Is  such  a  bad  bet  for 
the  future,  why  did  foreigners  invest  nearly 
27  billion  dollars  of  their  own  money  In 
American  enterprises  last  year?  That  is  three 
times  more  than  they  sent  over  here  a  decade 
ago. 

Sometimes  it  takes  the  observations  of  vis- 
itors from  abroad  to  remind  people  what  an 
impressive  place  this  is. 

A  European  banker,  for  example,  remarked 
to  an  American  acquaintance  the  other  day: 
"American  children  are  better  brought  up 
than  the  well-to-do  in  Europe.  Here  they 
learn  to  do  things  with  their  hands.  They 
aren't   ashamed   to   get  them  dirty  taking 
cars  apart,  building  a  cabin  In  the  woods  or 
laying  out  a  v^etable  garden." 
The  wife  of  a  foreign  diplomat: 
"Americans  are  so  law-abiding.  Driving  to 
the  airport  at  five  in  the  morning  recently  I 
noticed  cars  stopped  at  red  lights  waiting 
for  the  signal  to  change  even  though  there 
was  no  cross  traffic.  At  home,  we'd  never  do 
that  with  no  cars  coming." 
And  from  another  visitor: 
"You  people  are  so  friendly,  ready  to  smile 
and  help.  There  aren't  many  places  around 
the  world  where  this  is  true." 

Such  remarks  deserve  the  attention  of 
those  who  despair  of  Thanksgiving.  They  ex- 
plain why  so  many  Americans  return  from 
a  thoroughly  enjoyed  trip  abroad,  recount 
their  travels  with  enthusiasm,  they  say: 
"It's  good  to  be  back  home." 
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BIRTHDAY  OP  DR.  MARTIN  LUTHER 
KING 


HON.  BENJAMIN  A.  GILMAN 

OP   NEW    TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  13.  1977 

Mr.  GILMAN.  Mr.  Speaker,  I  welcome 
this  opportunity  for  commemorating  the 


birthday  of  Dr.  Martin  Luther  King,  a 
man  whose  courage  and  conviction  re- 
main with  us  today,  even  9  years  after 
his  untimely  and  tragic  death  in  April 
of  1968. 

Dr.  King  Is  a  national  hero  in  no  com- 
monsense  of  the  word.  While  the  concept 
of  a  hero  as  the  man  of  bravery  and  valor 
has  been  with  Americans  since  the  con- 
ception of  our  Nation  hundreds  of  years 
ago,  there  is  a  distinct  difference  between 
the  traditional  American  hero  and  Dr. 
King.  Americans  have  had  to  use  force 
throughout  their  history,  and  often- 
times bravery  has  been  equated  with 
some  form  of  violence.  And  those  who 
were  considered  heroic  have  been  those 
who  were  best  equipped  to  kill — the  pio- 
neers who  struggled  against  the  rugged 
elements  of  the  frontiers,  and  who  man- 
aged to  overcome  threats  posed  by  In- 
dians, natural  disasters,  and  the  wilder- 
ness. Our  soldiers  have  been  held  up  as 
paradigms  of  bravery  for  all  Americans  ; 
their  battlefield  sacrifices  having  been 
lauded  and  recorded  throughout  our 
history. 

Dr.  King  is  a  hero  in  the  true  sense, 
but  his  heroism  is  of  a  distinct  and  dif- 
ferent kind.  Martin  Luther  King 
struggled  against  all  of  the  violent  in- 
stincts of  man.  He  lived  his  life  with  the 
knowledge  and  certainty  that  nonvio- 
lence is  a  superior  force,  that  nonvio- 
lence in  all  aspects  of  one's  life  Insures 
a  himianity  which  transcends  the  or- 
dinary man  and  which  summons  up  our 
finest  qualities.  Dr.  King,  in  all  that  he 
sought  and  accomplished,  maintained,  as 
did  Ghandi  and  the  American,  Henry 
David  Thoreau,  before  him,  that  passiv- 
ity and  pacificism  are  not  to  be  equated 
with  cowardice  and  ineffectiveness,  but 
rather,  that  these  qualities  are  to  be  de- 
veloped and  utilized  v.'ith  the  knowledge 
that  nonviolence  is  far  stronger  and  far 
more  human  than  brutality  and  unre- 
stricted force. 

For  his  beliefs.  Dr.  King  was  jailed 
and  he  was  ridiculed  for  the  concern  and 
compassion  that  made  him  a  leader  not 
only  of  black  people,  but  of  all  Ameri- 
cans on  the  long  road  to  equality.  His 
dreams  and  ambitions  parallel  the  Amer- 
ican dream,  and  indeed,  have  become 
part  of  the  American  dream:  That  all 
men  and  women,  regardless  of  color  or 
creed,  regardless  of  sex  or  economic  back- 
ground, have  the  privilege  and  right  to 
aspire  to  all  that  America  is  capable  of 
giving:  spiritually,  humanistically,  and 
materially. 

Dr.  King  is  not  only  an  American  hero, 
he  is  an  American  martsT  who  gave  his 
life  so  that  others  might  benefit  from  his 


beliefs  and  actions.  Our  gratitude  to  our 
Nation's  heroes  is  great,  but  our  debt  to 
our  martsTs  is  far  greater.  Martin  Luther 
King  reawakened  in  aU  Americans  the 
compassion  for  the  less  fortimate,  the 
downtrodden,  for  those  to  whom  life 
proved,  not  a  blessing,  but  a  burden.  Our 
debt  to  him  demands  more  than  a  simple 
reawakening,  but  a  firm,  staunch  course 
of  action,  complemented  by  a  spirituality 
which  has  for  too  long  a  period  been 
secondary. 

If  Dr.  King  were  still  alive  today,  I 
believe  he  would  remind.  In  his  gentle, 
nonviolent,  and  magnetic  way,  that  we, 
the  Members  of  the  95th  Congress,  re- 
dedlcate  ourselves  to  the  basic  tenets  of 
the  Bill  of  Rights,  to  the  sentiments  set 
forth  so  eloquently  in  the  Declaration 
of  Independence.  He  would  prod  the  leg- 
islators of  this  Nation  to  be  constantly 
aware  of  the  children  who  go  to  bed  each 
night  cold  and  hungry,  of  the  thousands 
of  old  Americans  who  waste  away  in  ne- 
glect, of  the  millions  of  the  poor  and 
jobless  who  view  life  with  a  sense  of 
despondency  and  hopelessness.  And  he 
would  pray  that  we  would  act  in  their 
behalf  to  provide  all  of  our  people  with 
the  opportunities  which  belong  to  all 
Americans. 

I  urge  my  colleagues  to  join  with  me 
in  offering  our  respects  and  tributes  to 
Dr.  Martin  Luther  King  on  this  anni- 
versary of  his  birth. 


TAX  CREDIT  FOR  TENANTS 


HON.  JOSEPH  L.  FISHER 

OF  VntGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  13,  1977 

Mr.  FISHER.  Mr.  Speaker,  today  I  am 
reintroducing  a  bill  I  offered  during  the 
last  session  to  provide  a  tax  credit  for 
renters,  who  under  current  law  are  not 
permitted  to  deduct  on  their  Federal  in- 
come tax  the  amoimt  of  local  real  estate 
taxes  they  pay  as  part  of  their  rent. 

My  bill  would  provide  a  credit  against 
Federal  income  tax  of  5  percent  of  an- 
nual rent,  up  to  $75  for  a  married  couple 
fihng  jointly— $37.50  each  if  they  file 
separately — and  $50  for  single  taxpayers. 
This  would  apply  to  persons  who  rent 
their  principal  residence  for  8  months 
out  of  any  year  imder  a  genuine  rental 
agreement. 

A  large  and  growing  segment  of  our 
population  rents  its  residence.  In  1970, 
37  percent  of  all  Americans  rented  their 
residences,  42  percent  in  the  Northeast. 


In  Arlington  Coimty  In  my  district  more 
than  65  percent  of  all  occupied  residen- 
tial units  are  rental  dwellings. 

Under  present  law  a  homeowner  may 
deduct  on  his  Federal  Income  tax  the 
amount  of  real  estate  taxes  paid  to  his 
county  or  city  of  residence.  No  such  tax 
deduction  is  available  to  the  renter  even 
though  the  taxes  are  paid  as  a  part  of 
the  monthly  rent  check.  My  bill  seeks  to 
correct  this  inequity. 

The  way  It  would  operate  is  simple. 
Once  the  total  amoimt  of  Federal  income 
tax  has  been  computed,  the  amount  owed 
would  be  reduced  by  up  to  $75  for  a 
married  couple  who  file  jointly  or  $50 
for  a  single  taxpayer — $37.50  for  mar- 
ried taxpayers  filing  separately — provid- 
ing a  direct  savings  to  the  renter.  The 
proposal  is  intended  to  be  simple  and 
understandable  to  insure  its  wide  use.  It 
does  not  require  the  calculation  of  ac- 
tual real  estate  taxes  paid  as  a  part  of 
the  rent  but  establishes  a  uniform  dol- 
lar figure  and  gives  the  taxpayer  a  direct 
credit.  A  plan  similar  in  form  is  now  In 
effect  in  the  State  of  California.  The  use 
of  the  device  of  a  tax  credit  rather  than 
the  more  customary  tax  deduction  In- 
sures that  those  renters  who  take  the 
standard  deduction  on  their  Federal  tax 
returns  rather  than  itemizing  their  de- 
ductions will  still  benefit  imder  my  bill. 
For  example,  a  renter  earning  $15,000  per 
year  and  filing  as  a  single  taxpayer 
W'OUld  remain  eligible  for  the  full  $2,400 
standard  deduction  and  would  be  eligible 
for  the  $50  tax  credit  as  well.  This  com- 
bination of  tax  credit  and  standard  de- 
duction is  an  effort  to  place  renters  in 
roughly  the  same  position  as  homeown- 
ers under  our  Federal  tax  laws.  The  use 
of  a  tax  credit  rather  than  a  tax  deduc- 
tion has  the  further  advantage  of  pro- 
viding a  larger  relative  tax  benefit  to 
lower  income  families  and  individuals. 

I  recognize  the  fact  that  this  proposal 
is  a  major  change  in  Federal  tax  laws 
which  have  historically  put  renters  at  a 
disadvantage.  A  measure  of  the  impact  of 
this  change  is  that  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion estimates  the  revenue  loss  from  my 
proposal  to  be  $1.7  billion.  With  increas- 
ing numbers  of  Americans  choosing  the 
efficiency  and  relative  convenience  of 
apartment  living  I  believe  we  must  re- 
examine the  policies  of  our  tax  laws.  I 
hope  my  bill  will  serve  as  a  basis  for  that 
reexamination. 

I  shall  make  every  effort  to  urge  the 
Ways  and  Means  Committee,  on  which 
I  serve,  to  begin  deliberations  as  soon  as 
possible. 


SENATE— Fr/rfaf^,  January  14, 1977 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  Dennis 
DeConcini,  a  Senator  from  the  State  of 
Arizona. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  whose  glory  Is  revealed 
In  the  Earth,  the  sky,  the  sea,  and  In  the 
works  of  man,  we  praise  Thee  for  Thy 
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goodness  to  us  and  to  the  Nation  we 
serve.  In  these  days  of  transition  help  us 
with  discretion  to  forget  some  things  and 
with  appreciation  to  remember  other 
tilings.  Give  us  grace  to  shed  the  destruc- 
tive debris  of  the  past  and  to  grasp  the 
aflBrmations  which  give  strength  for  the 
future.  Grant  us  grace  to  forget  some 
failures,  some  mistakes,  some  moments 
of  bad  judgment  or  unwise  decision.  Help 
us  to  remember  the  wise  action,  the 
soimd  judgment,  the  hour  of  selfless 
service,  the  generous  deed  and  the  kindly 


act.  Spare  us  from  harboring  memories 
of  what  cannot  be  corrected  but  hdp  us 
to  remember  the  things  rightly  done. 
Keep  us  from  lugging  into  the  future  any 
lingering  resentment,  imforgiven  hostil- 
ity, or  chronic  ill  will.  As  Thou  dost  for- 
give, help  us  to  be  forgiving.  Endow  us 
with  the  strength,  the  wisdom,  and  the 
grace  which  comes  from  above,  that  we 
may  reflect  that  faith,  hope,  and  charity 
which  endures  forever. 

We  pray  In  the  Redeemer's  name. 
Amen. 
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APPOINTMENT  OP  ACTTNO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
Will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

tJ.S.  Skmate, 
Pbxsidemt  pbo  tempobe, 
Washington,  D.C.,  January  14, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Denitis  De- 
CoNciNi,  a  Senator  from  the  State  of  Ari- 
zona, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Wednesday,  January  12,  1977,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DRAW  THE  LINE  NOW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  was  chagrined,  as  were  millions  of 
thoiightf  ul  people  around  the  world,  that 
the  French  authorities  this  week  released 
a  suspected  international  terrorist  after 
only  a  perfunctory  hearing.  Regardless 
of  one's  position  concerning  the  Middle 
East  conflict,  the  nonchalance  exhibited 
by  the  police  officials  in  Paris  is  disturb- 
ing. Even  if  Western  nations  are  imwill- 
Ing  to  jeopardize  their  relations  with  cer- 
tain oil-producing  countries,  acquies- 
cence to  terrorism  by  any  coimtry  is  an 
Invitation  for  terrorists  to  strike  at  any 
place  and  for  any  cause. 

In  the  last  5  years  alone,  scores  of 
people  have  been  murdered  through 
blind  terrorist  activity.  Tourists,  diplo- 
mats, hotel  guests,  and  businessmen  have 
lost  their  lives.  Himdreds  have  been  sub- 
jected to  kldnaplngs  while  traveling  on 
planes  and  trains.  Letter  bombs  have 
permanently  maimed  secretaries,  and 
grenades  have  blinded,  crippled,  and 
killed  children. 

It  is  now  conceivable  that  some  insane 
terrorist  organization  could  make  and 
detonate  a  nuclear  device  with  little  dif- 
ficulty even  in  the  heart  of  New  York 
City.  The  plans  and  material  for  such  a 
weapon  are  readily  available;  all  that  re- 
mains to  be  assembled  is  the  audacity. 

Any  nation  that  deals  lightly  with  ter- 
rorists is  itself  flirting  with  tragedy.  The 
events  that  occurred  with  obvious  im- 
punity in  Munich  in  1972  can  just  as 
easily  happen  in  Chicago  today  and  even 
in  Paris  tomorrow. 

Unfortunately,  we  are  living  in  an  era 
in  which  savage  ideologies  are  being 
romanticized  beyond  the  point  of  logic. 
Many  countries  have  just  claims  against 
their  neighbors;  some  nations  have 
bandaged  radically  different  groups  of 
people  Into  unwilling  political  unions. 
In  the  name  of  fanatical  devotion  to 
some    self-conceived    higher    principle. 


dozens  of  groups  with  a  warped  sense  of 
mission  have  launched  dead^  attacks  on 
Innocent  human  beings. 

For  centuries,  men  of  good  will  In  the 
East  and  West  have  sought  to  inspire 
men  and  nations  to  exercise  self-control 
and  patience  In  resolving  conflicts.  Tech- 
nology and  the  times  have  now  imlted, 
however,  to  make  whole  populations  vul- 
nerable to  the  attacks  of  zealots  and  out- 
law nations. 

Civilized  governments  must  find  the 
courage  to  act  decisively  against  ter- 
rorists, whatever  their  motivation.  Even 
those  governments  that  might  sympa- 
ttilze  with  individual  terrorists  would  do 
well  to  consider  that  their  own  popula- 
tions are  just  as  open  to  senseless  at- 
tack as  any  other. 

In  the  late  1960's  and  early  1970's,  the 
United  States  experienced  a  rash  of  air- 
plane highjacklngs.  In  1972,  this  coun- 
try Introduced  extensive  security  meas- 
ures at  U.S.  airports  to  curb  such  be- 
havior. In  the  4  subsequent  years, 
there  has  been  only  one  successful  act 
of  air  piracy  in  this  country.  Diligence 
and  determination  have  probably  saved 
many  lives  and  have  definitely  prevented 
hours  of  mental  torture  for  millions  of 
air  passengers. 

Mr.  President,  the  time  has  come  for 
a  like  determination  to  take  hold  In 
other  nations  with  regard  to  terrorism 
and  terrorists.  I  suggest  that  our  own 
Government  continue  to  press  for  far- 
reaching  and  Inclusive  international 
agreements  that  will  render  terrorism 
less  likely  to  go  unpunished.  I  hope  that 
each  nation  will  mete  out  swift,  severe, 
and  certain  justice  to  those  who  threaten 
or  commit  acts  of  terrorism.  Moreover, 
I  hope  that  all  temptations  by  journal- 
ists and  other  writers  to  lend  glamour  to 
terrorists  will  cease.  In  such  ways,  pos- 
sibly we  can  stifle  the  atmosphere  that 
has  made  terrorism  an  appealing  tactic 
for  a  few,  and  made  heroes  out  of  ter- 
rorists in  some  quarters. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Tennessee 
seek  recognition? 


LEADERSHIP   MEETING   AT   THE 
WHITE   HOUSE 

Mr.  BAKER.  Mr.  President,  briefly,  I 
must  report  to  the  Senate  this  morning 
that  It  was  my  privilege  to  attend  a 
White  House  meeting  of  the  joint  leader- 
ship of  the  House  and  Senate,  at  a  break- 
fast with  the  President  of  the  United 
States. 

The  President  asked  us  to  be  his  guests 
on  that  occasion  as  it  was  probably  the 
last  leadership  meeting  at  the  White 
House  with  this  President,  at  least  for 
this  term  of  office. 

May  I  report  to  the  Senate  that  the 
meeting  was  a  cordial  and  friendly  one  In 
which  all  Members  present  from  the 
leadership  on  both  sides  of  the  aisle  ex- 
pressed their  appreciation  to  the  Presi- 
dent for  his  devoted  service  to  the  coun- 
try and  his  diligent  effort  on  its  behalf 
in  the  course  of  his  tenure  in  office. 

May  I  now,  Mr.  President,  express  my 
appreciation  to  him  for  giving  us  the 
opportunity  to  be  with  him  on  this 
occasion. 

If  I  may  have  the  attention  of  the 


majority  leader  for  a  moment,  I  would 
hope  that  we  might  arrange  a  time,  say 
on  Tuesday,  when  those  of  us  on  both 
sides  of  the  aisle  who  wish  to  make 
further  remarks  about  the  President  and 
his  administration  might  be  allocated 
time  to  do  so. 

I  wonder  If  the  majority  leader  could 
give  some  consideration  to  such  a  pro- 
posal. 

Mr.  ROBERT  C.  BYRD.  Certainly. 
How  much  time  does  the  Republican 
leader  have  In  mind? 

Mr.  BAKER.  Mr.  President,  I  would 
hope  that  we  might  allocate  2  hours,  pos- 
sibly 1  hoiur  imder  the  control  of  the 
majority  leader  and  1  hour  under  the 
control  of  the  minority  leader  for  that 
purpose. 

Mr.  ROBERT  C.  BYRD.  Certainly. 


ORDER  DESIGNATING  PERIOD  FOR 
TRIBUTES  TO  THE  PRESIDENT  ON 
TUESDAY,  JANUARY  18,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  following 
the  remarks  by  Vice  President  Rocke- 
feller on  Tuesday  next,  and  any  com- 
ments in  response  to  the  Vice  President's 
remarks,  which  should  not  exceed  more 
than  30  minutes,  that  l^ere  then  ensue 
a  period  of  not  to  exceed  2  hours  to  be 
equally  divided  between  the  dlstln- 
giiished  Republican  leader  and  myself 
for  the  purpose  outlined  by  the  distin- 
guished RepubUcan  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
majority  leader  for  his  consideration  In 
that  respect. 


ORDER  OP  PROCEDURE  ON 
TUESDAY  NEXT 

Mr.  BAKER.  I  have  one  other  request, 
Mr.  President,  that  I  would  like  to  sug- 
gest to  the  majority  leader.  If  I  may.  I 
have  a  request  from  the  distinguished 
senior  Senator  from  Oregon  for  15  min- 
utes for  a  special  order  presentation  to 
the  Senate  on  Tuesday  next.  I  wonder  if 
that  can  be  worked  into  the  majority 
leader's  schedule  on  that  day. 

Mr.  ROBERT  C.  BYRD.  Would  the  Re- 
publican leader  feel  that  this  is  a  15- 
minute  order  that  should  precede  the  2 
hotu^  that  have  been  ref  eiTcd  to? 

Mr.  BAKER.  Yes;  I  would  hope  for, 
say,  1 :  45  to  2  o'clock  for  this  time  slot  for 
the  Senator  from  Oregon,  15  minutes  be- 
fore the  remarks  of  the  Vice  President. 

Mr.  ROBERT  C.  BYRD.  I  do  not  be- 
lieve we  are  coming  in  until  2  o'clock. 

Mr.  BAKER.  That  is  right.  Well,  let 
us  see  what  the  schedule  on  Tuesday  is. 

Mr.  ROBERT  C.  BYRD.  After  the  two 
'leaders,  Mr.  Talmadge  has  15  minutes. 
Then  the  Vice  President  has  not  to  ex- 
ceed 30  minutes.  At  the  moment,  the  2 
hours  then  ensue. 

Mr.  BAKER.  I  wonder  if  the  majority 
leader  might  consider  convening  the 
Senate,  say,  at  1:45  instead  of  2  o'clock 
so  we  can  accommodate  this  purpose. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
perfectly  agreeable  with  me. 

Mr.  BAKER.  I  thank  the  majority 
leader. 
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I  a£k  imanlmoiis  cDnsoat.  then,  that 
tlie  Senate  convene  on  Tuesday  next  at 
1:45  instead  of  2  o'clock  and,  in  keeping 
with  the  previous  orders,  that  the  senior 
Senator  from  Oregon  be  recognized  for 
not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Republican  leader  allow  me 
to  make  that  request.  In  view  of  the  fact 
that  it  concerns  the  convening  of  the 
Senate?  

Mr.  BAKER.  Yes. 


ORDER  FOR  ADJOURNMENT  UNTIL 
1:45  P.M.,  ON  TUESDAY,  JANU- 
ARY 18,  1977,  AND  FOR  RECOGNI- 
TION OF  SENATOR  HATFIELD  ON 
TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  imanimous  consent  that,  when 
the  Senate  completes  its  business  on 
Friday,  it  stand  in  adjournment  imtll 
the  hour  of  1:45  pjn.  on  Tuesday  next 
and  that,  after  the  order  for  the  recog- 
nition of  Mr.  Talmadge,  which  has  pre- 
viously been  entered,  and  prior  to  the 
order  for  the  recognition  of  the  Vice 
President  (Mr.  Rockefeller),  Mr.  Hat- 
field be  recognized  for  not  to  exceed 
15  minutes. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  and  I  hope  it  will 
not  be  necessary  to  object,  would  the 
distinguished  Senator  just  add  to  his 
request  that  this  will  have  no  effect  on 
the  resolution  of  the  Senator  from 
North  Carolina  and  consideration 
thereof? 

Mr.  ROBERT  C.  BYRD.  Well,  under 
the  Senate  rules,  the  request  for  the  2 
hours  which  we  have  already  entered 
would,  indeed,  have  an  Impact  on  the 
resolution,  on  any  resolutions  coming 
over  under  the  rules,  because  more  than 

2  hours  would  have  been  consiuned  by 
that  time.  We  are  talking  about  Tues- 
day. It  would  not  have  any  effect  on 
today  or  on  Wednesday,  thus  far.  We 
have  said  nothing  about  Wednesday 
that  would  have  any  effect  on  any  res- 
olution coming  over. 

Mr.  HELMS.  So  the  standing  of  the 
resolution  referred  to  would  not  be  af- 
fected as  of  the  day  that  it  would  nor- 
mally come  up? 

Mr.  ROBERT  C.  BYRD.  It  would  be 
affected  on  Tuesday,  because.  In  order 
for  a  resolution  to  come  over  under  the 
rules,  it  must  come  over  during  the  first 
2  hours  of  the  session. 

Mr.  HELMS.  I  understand. 

Mr.  ROBERT  C.  BYRD.  More  than 
the  first  2  hours  wiU  have  been  con- 
sumed by  the  order  already  entered  into 
today  as  far  as  Tuesday  is  concerned. 

Mr.  HELMS.  But  it  would  not  preju- 
dice the  resolution's  consideration  as  to 
Wednesday? 

Mr.  ROBERT  C.  BYRD.  Oh,  no. 

Mr.  HELMS.  Very  well,  I  have  no  ob- 
jection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  that  accommo- 
dation, and  I  thank  the  Senator  from 
North  Carolina  for  his  forbearance  in 
that  respect. 

Mr,  President,  I  reserve  the  remainder 
of  my  time  imder  the  standing  order. 


AUTHORIZATION  FOR  COMMITTEE 
ON  RULES  AND  ADMINISTRATION 
TO  MEET  DURING  SENATE  SES- 
SION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  two  stsmdlng  orders  that  have 
been  entered  into.  I  do  not  want  to  Im- 
pose on  Mr.  Sparkman  who,  I  believe,  has 
the  first  of  those  orders.  I  would,  how- 
ever, like  to  yield  very  briefly  to  Mr. 
Cannon  for  a  unanimous  consent  re- 
quest, after  which  I  yield  the  floor  to  Mr. 
Sparkman. 

Mr.  CANNON.  Mr.  President,  I  ask 
imanimous  consent,  notwithstanding  toe 
provisions  of  Senate  Rule  40  and  pro- 
visions of  Senate  Resolution  9  of  the  94th 
Congress,  that  the  Committee  on  Rules 
and  Adnainistration  be  authorized  to 
meet  in  closed  session  for  the  drafting  of 
Senate  Resolution  4,  to  reorganize  the 
Senate  Comimttee  System,  tf  so  deter- 
mined by  a  vote  of  the  committee. 

I  make  this  request  for  two  reasons: 
First,  this  Is  strictly  a  housekeeping  pro- 
posal: and  second,  the  Rules  Committee 
Is  under  a  deadline  to  report  back  to  the 
Senate  no  later  than  next  Wednesday, 
January  19. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

If  there  is  no  objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  ttie  Presi- 
dent pro  tempore,  pursuant  to  the  pro- 
visions of  Senate  Resolution  400,  ap- 
points the  Senator  from  Maryland  (Mr. 
Mathias)  to  the  Senate  Select  Com- 
mittee on  Intelligence,  in  lieu  of  the 
Senator  from  Tennessee  (Mr.  Baker)  . 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  Is 
recc«nized  for  not  to  exceed  15  minutes. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  tliat,  dui'ing  this  15 
minutes,  when  we  are  going  to  pay  our 
respects  to  Carl  A.  Coan,  the  following 
staff  members  of  that  subcommittee  be 
admitted:  Bob  Malakoff,  Jerry  Buckley, 
Tony  Brooks,  Bill  Weber,  Jo  Ann  Bare- 
foot, Jim  Schuyler,  and  Carolyn  Jordan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


CARL  A.  COAN 


Mr.  SPARKMAN.  Mr.  President,  on 
December  21,  1976,  Carl  A.  S.  Coan,  staff 
director  of  the  Subcommittee  on  Hous- 
ing and  Urban  Affairs  over  the  past  15 
years,  unexpectedly  passed  away. 

Many  of  you  knew  Carl  as  the  Senate's 
housing  expert.  He  was  that.  His  knowl- 
edge of  housing  law  and  housing  pro- 
grams was  encyclopedic.  And  he  was  al- 
ways ready  to  help  Members  and  staff 
of  this  body,  regardless  of  their  partisan 
position,  with  legislative  problems. 

Carl  had  the  ability  to  make  even  the 
most  complex  issue  understandable.  And 


he  had  an  extraordinary  talent  for  bring- 
ing opposing  viewpoints  into  agreement. 

He  was,  to  pay  him  that  highest  of 
compliments,  a  real  "pro,"  a  professional 
who  was  respected  by  other  professionals. 
This  was  made  apparent  most  recently 
during  the  brief  period  he  was  hospital- 
ized. During  those  few  days,  the  Hous- 
ing Subcommittee  office  was  flooded  with 
calls  of  concern  from  all  over  the  coun- 
try— from  public  officials,  from  housing 
and  banking  executives,  from  university 
teachers  and  public  interest  leaders  who 
work  in  the  housing  field. 

But  Carl  was  more  than  a  "pro"  with 
superb  technical  skills.  He  was  a  profes- 
sional with  a  profound  compassion  for 
p>eople,  particularly  those  whose  incomes 
are  Insufficient  to  meet  their  daily  needs. 
He  believed  in  the  Housing  Act  of  1949, 
which  declares  that  the  general  welfare 
and  security  of  the  Nation  requires  that 
every  American  have  a  decent  home  in 
a  suitable  living  environment.  He  felt 
strongly  that  his  job  was  to  help  make 
that  goal  a  reality.  And  for  almost  two 
decades,  he  worked  with  unflagging  en- 
thusiasm to  do  that.  And  he  made  things 
happen. 

He  made  them  happen,  I  believe,  be- 
cause he  was  not  simply  a  professional, 
nor  even  a  professional  with  compassion 
for  people,  but  because  he  was,  in  addi- 
tion, a  man  of  deep  faith.  It  was  faith — 
in  God  and  in  man — that  drove  and  sus- 
tained his  determination  to  improve  life 
around  him.  It  was  this  determination 
and  faith  that  led  him  to  push  himself, 
but  not  to  judge  others.  It  was  his  faith 
that  made  him,  and  those  who  worked 
with  him,  always  optimistic  that  solu- 
tions can  be  found  if  you  work  at  it. 

I  cannot  remember  how  many  mark- 
ups and  conferences  I  have  participated 
in  with  Carl  at  my  side.  I  do  not  recall 
how  many  times  his  suggestions  broke 
an  impasse  and  paved  the  way  for  new 
legislation.  But  I  know  for  certain  that 
I  will  miss  his  wise  counsel  during  the 
markups  and  conferences  to  come.  And  I 
know,  without  any  question,  that  his 
legislative  skills  will  be  missed,  not  only 
by  Members  of  the  Senate,  but  by  Mem- 
bers of  the  House  as  well. 

Carl  Coan  was  a  doer  as  well  as  a 
dreamer.  He  was  an  expert  on  housing 
who  saw  the  home  and  the  family,  and 
not  the  house,  as  the  end  goal.  His  con- 
tributions are  many  and  lasting.  He 
served  the  Congress  and  the  people  of 
this  Nation  well. 

Mr.  President,  during  the  funeral 
service  for  Carl,  the  Reverend  Charles 
Henry  delivered  a  very  moving  homily 
about  Carl.  I  ask  unanimous  consent 
that  the  homUy  be  printed  at  this  point 
in  the  Record. 

TTiere  being  no  objection,  the  homily 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HoMn.T:  Carl  Coan 

(Given  by  the  Reverend  Charles  Henry  of 
Georgetown  University  Hospital) 
St.  Matthew  describes  Jesus  on  one  occa- 
sion as  going  up  a  hill,  addressing  the  crowd, 
and  saying,  "Blessed  are  those  who  mourn; 
they  shaU  be  comforted."  We  mourn  the 
passing  of  Carl  Coan  today,  but  we  are  also 
comforted  because  Christ  has  promised  that 
He  win  be  that  comfort.  Even  as  we  welcome 
the  birth  of  Christ  In  this  festive  season,  our 
usual  Joy  Is  clouded  by  sorrow  in  the  death 
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of  our  dear  Mend.  And,  as  Jeeiu  once  again 
enters  the  world  as  a  child — a  symbol  of 
hope — another  departs  this  world  and  finds 
bis  hopes  consummated  In  an  eternal  reward. 
In  Carl's  echAlon  of  values,  his  faith  was 
uppermost.  If  he  believed  that  his  passing 
could  Instill  greater  faith  In  Ood  In  those 
he  loved,  he  would  not  hesitate  to  choose 
that  course. 

It  was  Impossible  to  know  Carl  and  not 
love  and  admire  him  at  the  same  time.  Yet, 
compliments  like  this  embarrassed  him.  He 
was  a  kind  of  perfectionist.  In  a  good  sense. 
He  wanted  always  to  do  his  best  In  any 
serious  undertaking.  This  was  demonstrated 
so  well  at  the  University  of  Pennsylvania, 
which  he  attended  In  undergraduate  years. 
He  took  up  track  and  went  on  to  earn  high 
awards  both  as  an  Individual — establishing 
records  In  the  mile  event — and  as  a  member 
of  a  nationally  renowned  relay  team.  Carl 
had  a  profound,  natural  modesty.  The  cheers 
of  sports  enthusiasts  rang  hollow  to  him,  and 
he  early  saw  through  the  emptiness  of  pub- 
lic acclaim.  In  later  years,  engaged  In  the 
work  of  his  calling,  he  was  to  serve,  by 
choice,  in  relative  obscurity.  He  gave  the 
limelight  to  others  who  were  more  comfort- 
able with  It. 

Carl  won  many  sports  awards  at  Peimsyl- 
vanla.  but  his  richest  prize  was  not  In  sports 
at  all.  It  was  there  that  he  met  his  dear 
wife,  Flora,  and  married  her.  She  has  been 
his  constant  Inspiration  since  that  time  and 
perhaps  his  most  valuable  personal,  no  less 
than  professional,  advisor. 

Carl,  for  many  years,  was  Involved  In  gov- 
ernment housing  and  urban  development — 
both  on  a  national  and  International  level. 
Since  1961.  Carl  was  Staff  Director  of  the 
Senate  Subcommittee  on  Housing  and  Urban 
Affairs,  where  he  earned  a  great  reputation  as 
a  leader  In  the  field  of  hoxislng  and  urban 
development.  On  March  6,  1973,  the  National 
Housing  Conference  paid  tribute  to  Carl  In 
awarding  him  Its  distinguished  honors  cita- 
tion which  describes  Carl  as  "a  wise  coun- 
selor, a  superb  technician,  a  brilliant  tac- 
tician, and  a  constant  friend  of  American 
families  with  critical  housing  needs."  In 
particular,  Carl's  Interest  and  efforts  were 
directed  to  providing  low-cost  housing  for 
low-  and  moderate-Income  families.  Many  of 
the  most  forthright  and  Imaginative  bills 
and  statements  by  Senate  leaders  on  the 
subject  of  housing  came  from  their  lips, 
but  were  the  Ideas  of  Carl.  He  was  a  doer, 
rather  than  a  talker.  He  was  accustomed  to 
rolling  up  his  sleeves  and  doing  the  hard- 
core, nltty-grltty  work. 

On  the  International  level.  In  an  official 
capacity,  he  visited,  observed,  and  helped 
housing  planners  in  some  40  foreign  coun- 
tries. 

Politics  and  government  business  have  a 
habit  of  placing  family  life  in  jeopardy,  but 
Carl  Coan  put  his  family  first.  He  was  a 
dedicated  husband,  father  and  grandfather. 
As  a  father,  he  Is  survived  by  five  sons  and 
three  daughters.  He  took  pride  In  having  31 
grandchUdren.  The  family  knew  him  best  and 
loved  him  for  what  he  meant  to  them  and 
what  he  gave  them.  And  what  he  left  them 
and  what  they  still  possess  and  treasure  Is  a 
value  system  communicated  more  by  the 
way  he  lived  than  by  what  he  said.  Dis- 
ciplined, yet  not  stem;  religious,  but  not 
narrowly  bigoted;  responsible  In  work;  a 
lover  of  Justice  for  all;  considerate  of  others, 
he  was  a  man  of  Integrity.  He  was,  as  I  heard 
someone  remark  about  him,  "a  man  for  all 
seasons."  Pour  sons  paid  Carl  the  compli- 
ment of  entering  work  areas  closely  akin  to 
that  of  their  father,  so  Important  did  he 
make  the  work  appear  to  them. 

How  many  times  did  1  hear  his  beloved 
wife  express  her  prayerful  thanks  to  Ood  for 
the  43  years  of  married  life  granted  them. 
I  spoke  of  the  many  trips  taken  by  Carl.  On 
almost  every  one  of  them,  his  wife  accom- 
panied him  at  his  own,  not  at  government, 
expense.  Neither  he  nor  his  wife  believed 


that  long  separations  created  a  strong  mar- 
riage. 

I  mentioned  Carl's  faith,  and  perhaps  It 
Is  a  good  place  to  end  our  consideration  of 
this  good  man.  He  was  a  devout  Catholic  and 
attended  Mass  dally.  Truthfully,  I  met  him 
and  his  wife  In  the  context  of  the  hospital 
chapel,  where  they  participated  frequently 
In  the  Eucharlstlc  celebrations,  since  It  was 
conveniently  close  to  their  home.  On  sev- 
eral occasions.  Carl  came  back  to  the  sac- 
risty after  Mass,  and  pointed  out  how  in- 
terested he  was  In  some  point  raised  In  my 
diminutive  homily.  It  was  evident  that  reli- 
gion was  not  a  mere  convenience  to  him. 
He  understood  the  close  relation  between 
understanding  one's  faith  and  living  It.  The 
highest,  although  not  strictly  denomina- 
tional, values  of  his  faith  shone  through  In 
his  work  accomplishments.  A  man  also  of 
prayer,  he  was  Involved  In  a  charismatic 
prayer  group  together  with  his  wife,  and 
both  were  "baptized  in  the  Spirit",  as  they 
say,  early  this  year. 

I  spoke  before  about  the  comfort  which 
Christ  at  this  season  gives  to  assuage  the 
pain  of  loss  suffered  by  his  family  especially. 
Knowing  the  family,  I  realize  that  It  Is  surely 
a  sorrow  coming  from  loss  of  Carl's  presence. 
One  family  member  spoke  of  the  peaceful 
and  almost  satisfied  look  on  Carl's  face  Just 
after  his  death.  How  fitting  It  was.  For  one 
who  thirsted  after  the  living  Ood,  he  now 
at  length  sees  Ood  as  he  really  Is.  And  Carl, 
could  he  speak  today,  would  look  at  his  fam- 
ily and  friends  and  say  to  God  what  Christ 
spoke  about  His  friends:  "I  wish  that  where 
I  am,  they  also  may  be  with  me."  Ood  will- 
ing, that  wish  win  somehow  be  fulfilled. 

Mr.  SPARKMAN.  Mr.  President,  the 
following  Senators,  who  are  members  of 
the  Committee  on  Banking  and  the  Hous- 
ing Subcommittee,  are  not  able  to  be 
here  today,  but  each  one  has  prepared  his 
own  remarks.  I  ask  imanlmous  consent 
that  they  be  printed  In  the  Record  In 
connection  with  the  remarks  that  will  be 
made:  Senator  Tower,  Senator  Brooke, 
Senator  Stevenson,  Senator  Packwood, 
and  Senator  Garn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
Statement  by  Senatob  Tower 

1  came  Into  the  Senate  16  years  ago.  In 
1961,  the  same  year  that  Carl  Coan  became 
Staff  Director  to  the  Senate  Housing  Subcom- 
mltte.  I  have  always  been  on  the  Banking 
Committee,  and  for  16  years,  I  benefited  from 
Carl's  wisdom. 

One  might  think  that  because  I  am  a 
Republican  and  Carl  was  Staff  DlrectOT  for 
the  Democrats,  that  we  would  always  be  at 
odds  with  each  other  on  housing  Issues.  There 
Is  no  question  we  had  differences,  but,  they 
were  occasional  and  few.  For  while  Carl  had 
the  title  of  Staff  Director,  I  doubt  If  he  gave 
that  a  second  thought.  Carl  was  not  a  person 
to  be  concerned  about  a  title — he  was  a  per- 
son who  was  concerned  about  providing  de- 
cent housing  for  people. 

And  that  purpose  transcended  any  question 
of  partisanship.  It  was  not  whether  there 
should  be  a  Republican  or  Democratic  hous- 
ing bUl  or  program.  The  only  question  In 
Carl's  mind  was  whether  the  program  or  bill 
woxUd  provide  hoiislng  for  not  only  Ameri- 
cans, but  people  all  over  the  world. 

Carl  always  stated  that  he  had  no  pride 
In  authorship  when  It  came  to  writing  hous- 
ing legislation.  Yet  more  housing  legislation 
can  be  attributed  to  his  hand  than  any  per- 
son I  know  of  today. 

To  produce  legislation  that  eventually  be- 
comes law  Is  an  art — It  just  does  not  happen 
on  Its  own.  Carl  was  an  artisan  of  the  highest 
caliber.  I  must  say  that  I  do  not  think  Sen- 
ator Sparkman  and  I  ever  took  a  bill  to  the 
Floor  together  where  any  differences  we  might 
have  had  were  not  resolved  in  advance.  And 
Senator  Sparkman  and  I  never  took  a  bill  to 


the  Floor  that  failed  to  pass.  And  many  tlmea 
we  passed  billion  dollar  housing  bills  by  voice 
vote. 

I  need  not  remind  any  of  you  that  this  la 
not  a  simple  task.  But  I  shall  be  the  first  to 
state  that  this  was  not  the  result  of  any  ora- 
torical powers  that  either  Senator  Sparkman 
or  I  possessed.  It  is  simply  a  matter  that  if 
a  bin  Is  good,  and  If  It  Is  right,  then  very  few, 
If  any,  will  oppose  It. 

And  It  would  be  an  understatement  to  say 
that  but  for  the  artlsanshlp  of  Carl  Coan, 
many  of  the  housing  laws  we  have  today 
would  never  have  passed  the  Senate.  In  the 
early  stages  of  legislation,  major  differences 
would  occxa  among  the  members.  And  I  know 
every  time  Carl  talked  to  Senator  Sparkman 
about  these  problems,  he  would  ask  Carl  to 
see  If  he  could  ".  .  .  work  It  out." 

Carl  had  a  tremendous  ability.  There  was 
no  problem,  however  large,  that  he  couldn't 
"work  out."  But  the  magic  of  Carl,  his  ar- 
tlsanshlp. Is  that  In  working  out  problems, 
the  end  product  satisfied  all  of  us,  but  the 
Integrity  of  the  particular  program  remained. 
Whatever  the  particular  issue  was  at  the 
time,  after  all  was  said  and  done,  the  result 
was  that  people  were  able  to  find  decent 
shelter  a  little  bit  easier  than  before. 

In  spite  of  all  the  rhetoric,  the  oratory,  the 
lobbying,  the  different  positions  of  members, 
the  particular  Administration's  viewpoint.  In 
spite  of  all  the  hurdles,  Carl  made  things 
work.  He  brought  It  all  together.  We  can  all 
learn  something  from  Carl.  He  taught  by 
example.  I  am  fortunate  In  having  known 
him,  wOTked  with  him.  and  learned  from  blm. 
Statement  of  Senator  Brooke 

As  the  95th  Congress  convenes,  we  who 
serve  on  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  feel  a  great  sense  of 
loss.  Carl  Coan,  who  served  on  our  Housing 
Subcommittee  staff  since  1958,  and  as  our 
staff  director  since  1961,  died  suddenly  on 
December  21. 

Carl  was  a  familiar  figure  on  the  Senate 
Floor.  For  almost  20  years  he  sat  next  to 
the  majority  floor  manager  whenever  the 
Senate  considered  legislation  relating  to 
housing  and  urban  affairs.  John  Sparkman 
and  Bill  Proxmlre  can  attest  to  his  confi- 
dent command  of  housing  legislation  and 
the  Invaluable  advice  he  offered  as  he  sat 
by  their  sides.  And  so  can  I,  for  I  often 
sought  his  counsel.  But  Carl's  extraordinary 
Influence  In  shaping  our  national  housing 
policy  was  not  limited  to  the  Senate.  In- 
deed it  was  felt  throughout  the  country  and 
even  In  some  foreign  nations.  He  was  truly 
a  champion  of  better  housing. 

Serving  on  the  Housing  Committee,  I 
came  to  know  Carl  well.  He  was  not  only  a 
wise  adviser  on  housing  legislation  but  a 
practical  man,  who  understood  political  re- 
alities, yet  never  lost  sight  of  the  goal  of 
Improving  the  quality  of  human  life. 

But  he  was  also  a  good  friend.  We  worked 
together  and  traveled  together,  and  in  the 
covirse  of  time,  I  learned  about  the  personal 
side  of  Carl  Coan,  his  devotion  to  his  family 
and  his  deep  personal  concern  about  his 
fellow  man. 

Though  few  knew  It,  he  went  to  church 
almost  every  day,  and  he  always  practiced 
true  charity.  He  was  devoted  to  his  dear 
wife.  Flora;  Indeed  they  were  deeply  in  love. 
And  he  was  devoted  to  his  8  children  and 
31  grandchildren.  A  deceased  daughter,  Mary 
Jo,  who  was  afflicted  with  cerebral  palsy, 
was  a  great  joy  to  Carl,  and  he  personally 
cared  for  her  at  home  throughout  her  20 
odd  years. 

To  Flora  and  the  Coan  family,  our  hearts 
go  out.  We  who  knew  Carl  in  the  Senate 
have  some  sense  of  what  he  must  have  meant 
to  his  family,  and  we  know  what  a  loss  they 
have  sustained. 

So  far  as  we  In  the  Senate  are  concerned, 
we  have  been  privileged  to  work  with  a  man 
of  good  heart  and  good  sense.  We  have  been 
inspired  by  him  as  an  expert  in  housing  but, 
more    Importantly,   as   a   good    and   decent 
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liuman  being.  We  have  lost  a  friend,  and 
we  will  truly  miss  him. 

Statement  by  Senator  Packwood 

It  is  with  deep  regret  that  the  Senate 
marks  the  passing  of  Mr.  Carl  Coan.  He  was 
a  man  of  principle  and  a  man  of  Integrity. 
His  professional  service  to  the  Banking, 
Housing  and  Urban  Affairs  Committee  and 
his  impact  on  housing  legislation  over  the 
past  several  decades  will  long  be  remembered. 

I  have  known  Carl  since  I  arrived  In  the 
Senate  In  1969.  I  have  always  been  Impressed 
with  his  grasp  of  the  issues  and  his  ability 
to  commimlcate  with  the  Members.  He  vras 
very  diligent  and  always  helpful. 

Carl  not  only  had  a  thorough  understand- 
ing of  the  field  of  housing  and  urban  affairs 
but  also  a  strong  sense  of  compassion  for 
the  less  fortunate.  He  understood  the  prob- 
lems and  had  the  ability  to  develop  situa- 
tions. 

The  Senate  and  the  American  people  have 
lost  a  good  man.  I  am  fortunate  and  proud 
to  have  worked  with  Mr.  Carl  Coan. 


Statement  by  Senator  Adlai  E.  Stevenson 

I  was  much  saddened  by  the  unexpected 
death  of  Carl  Coan,  Sr.  last  December.  I  have 
known  Carl  for  the  six  years  I  have  served  on 
the  Banking  Committee.  He  was  not  a  man 
of  parts;  his  humanity,  compassion,  and 
concern  filled  his  professional  life  as  it  un- 
doubtedly did  his  personal  life.  I  know  of  no 
staff  member  of  the  Senate  so  respected  for 
his  personal  qualities  and  for  the  excellence 
of  his  professional  work  as  Carl.  Respect  for 
Carl  reached  far  beyond  the  Senate  to  many 
others  concerned  about  improving  the  urban 
condition  and  housing  of  all  Americans. 

Mr.  President,  It  Is  difficult  to  Imagine  the 
Housing  Subcommittee  without  Carl  Coan. 
The  Senate  will  miss  him  greatly,  and  so 
will  I. 

Statebient  of  Senator  Garn 

It  is  my  good  fortune  to  have  known  and 
worked  with  Carl  Coan,  Sr.  for  the  past  two 
years.  Diu*lng  that  time  I  came  to  know  him 
as  a  suboonunlttee  staff  director  of  the  high- 
est order.  He  was  wise  in  the  ways  of  housing 
legislation  but  open  to  and  searching  for  new 
ideas  and  developments  in  an  ever-changing 
field.  He  served  his  chairman.  Senator  Spark- 
man, loyally  and  faithfully,  with  a  respect 
that  was  equalled  only  by  that  of  the  chair- 
man for  his  staff  director.  The  committee 
system  functions  only  as  well  as  the  leader- 
ship and  direction  given  it  by  the  leaders  and 
their  staff.  Mr.  Coan  served  as  a  model  which 
hopefully  will  be  followed  by  all  members  of 
Senate  committee  staffs. 

The  Senate  has  lost  an  intelligent,  diligent 
and  honest  servant.  I  know  his  memory  will 
be  cherished  by  those  who  knew  him,  and 
especUlly  by  his  family. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  tributes  paid  to  Carl  by  sev- 
eral people  who  knew  him  well  and 
worked  with  him  for  many  years. 

There  being  no  objection,  the  tributes 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Trxbutxs 
(By  Grady  Perry,  Jr.,  Member,  Federal  Home 
Loan  Bank  Board) 


(By  Louis  H.  Nevlns,  Director  Counsel,  Na- 
tional Association  of  Mutual  Savings 
Banks) 

Like  aU  who  knew  him,  I  will  miss  Carl 
Coan.  The  Issues  he  worked  with  during  his 
lifetime  Involved  one  of  man's  most  basic 
needs — shelter.  He  was  a  man  of  Importance, 
whose  Judgments  affected  and  benefited 
thousands,  but  he  was  the  only  one  who  was 
imaware  of  his  Importance.  For  he  was  un- 
complicated and  unpretentious,  embarrassed 
by  compliments  and  recognition.  A  man  with 
time  for  everyone  and  everything;  his  loss 
does  not  accrue  to  housing  alone. 


(By   Leon   N.    Welner,   President,   National 
Housing  Conference) 

One  of  the  tnily  great  men  In  the  Federal 
government  has  died— Carl  A.  S.  Coan,  Sr. 
The  National  Housing  Conference  pays  trib- 
ute to  this  great  American  who  dedicated  his 
life  in  public  service  to  help  achieve  decent 
housing  for  all  Americans. 
As  Staff  Director  of  the  Subconunltte  on 
Housing  and  Urban  Affairs  of  the  Senate 
Committee  on  Banking,  Housing  and  Urban 
Affairs,  Carl  Coan  has  been  a  wise  counselor, 
superb  technician,  brilliant  tactician,  and 
constant  friend  of  all  those  with  critical 
housing  needs. 

He  win  be  sorely  missed. 

In  Carl  Coan's  memory,  the  National  Hous- 
ing Conference  will  establish  an  annual 
award  to  be  known  as  the  Carl  A.  S.  Coan,  Sr. 
Award  for  outstanding  service  to  housing 
and  community  development.  This  Award 
will  be  presented  each  year  to  the  Individual 
In  public  service  whom  we  feel  has  made  an 
outstanding  contribution  to  the  goal  of  de- 
cent homes  and  better  communities  for  all 
Americans. 

(John  E.  Home,  Chairman,  Investors  Mort- 
gage Insurance  Co.) 
Since  coming  to  Washington  in  1947, 1  have 
worked  with  many  Congressional  staff  people 
In  the  field  of  housing.  Never  did  I  know  one 
more  Informed  about  housing  or  more  dedi- 
cated toward  enabling  all  people  in  America 
to  be  adequately  housed  than  Carl  Coan. 

(By  Andrew  I.  Hlckey,  Federal  National 
Mortgage  Assn.) 

I  have  known  Carl  Coan  for  more  than 
20  years.  I  have  known  him  In  a  business 
connection  and  In  a  personal  connection. 
I  do  not  know  a  more  honest,  more  capable, 
more  dedicated  man  than  Carl.  Those  of  us 
who  have  worked  on  the  Hill  realize  that  we 
shall  always  miss  our  wonderful  friend. 


It's  hard  for  any  man  to  tell  what  we  did 
lose  when  we  lost  Carl  Coan.  No  man,  in  my 
little  experience,  ever  combined  as  many 
reaUy  imusual  traits,  aU  based  on  One — Just 
Human. 

I  think  every  one  of  us  that  had  the  pleas- 
ure of  knowing  him  is  Just  a  little  better  by 
having  done  so.  He  not  only  left  us  a  great 
record  of  helping  others,  but  he  left  \is  an 
example  of  how  to  live  In  friendship  with 
all  mankind. 


Krooth  &  Althan, 
Washington,  D.C.,  January  13, 1977. 

Carl  Coan,  Sr.  was  an  alive,  alert,  beauti- 
ful human  being — always  ready  to  help.  He 
provided  leadership  and  was  a  great  Inspira- 
tion to  all  of  us. 

He  helped  formulate  and  initiate  programs 
In  all  phases  of  national  housing  legislation 
with  emphasis  on  meeting  the  needs  of  the 
imderprlvUeged.  He  initiated  new  programs 
of  mortgage  financing  and  lu-ban  develop- 
ment, subsidies  and  1%  mortgage  assistance 
under  Sections  235  and  236.  He  stimulated 
housing  and  community  development,  seek- 
ing to  Improve  and  increase  production  and 
spur  the  construction  of  needed  housing,  also 
reducing  unemployment. 

The  sudden,  unexpected  death  of  Carl  was 
shocking.  We  miss  him.  We  always  shall. 

Davto  L.  Krootb. 

FCH  Services,  Inc., 
Washington.  D.C.,  January  13,  1977. 
Carl  Coan,  Sr.  was  a  kind,  concerned.  In- 
telligent and  loving  man.  His  devotion  to 
helping  people  Improve  their  housing  and 
living  environment  was  complete.  His  ca- 
pacity to  Innovate,  understand,  organize,  and 
help  achieve  legislative  enactment  of  these 
programs  was  unequaUed. 


Everyone  who  had  the  honor  of  knowing 
Carl  feels  his  lose  deeply. 

Jeffeey  G.  Spragens. 

When  I  first  came  to  Washington  as  a 
novice  in  the  ways  of  housing  legislation,  the 
person  who  took  me  by  the  hand  with  pa- 
tience, imderstandlng  and  genuine  Inter- 
est In  my  special  housing  problems  was  Carl 
Coan.  I  shaU  always  remember  many  times 
his  words,  "Now  let's  see  If  we  can  get  this 
problem  worked  out,"  and  he  usually  could. 
(By  Dorothy  Duke,  Director  of  Housing. 
National  CouncU  on  Negro  Women) 

January  12.  1976. 
We  knew  and  loved  Carl  Coan  for  nearly 
twenty  years.  Initially  our  friendship  was 
based  on  close  Interfamny  ties  where,  despite 
the  generation  that  lay  between  us,  we  were 
able  to  share  the  myriad  of  experiences  and 
emotions  associated  with  a  growing  maturing 
famUy.  Later  the  ties  expanded  to  Include  a 
professional  working  relationship.  Just  as 
with  ovar  experiences  In  the  famUy  milieu, 
we  always  looked  to  Carl  Coan  as  our  men- 
tor. As  our  families  continue  to  Intertwine 
in  the  years  ahead  and  as  our  careers  follow 
their  course,  we  shall  always  have  near  to  us 
the  strength,  wisdom  and  serenity  that  the 
memory  of  Carl  Coan  provides. 

John  and  Charlotte  Couture. 

(By  Virginia  S.  West,  Executive  Director, 
Sylacauga,  Alabama  Housing  Authority) 
Those  of  us  In  the  housing  community  in 
this  Nation  admired,  respected,  and  loved 
Carl  Coan,  Sr.,  for  his  friendliness,  his  wis- 
dom, and  his  many  contributions  toward  our 
goal  of  "a  decent  home  and  a  suitable  liv- 
ing environment  for  every  American  fami- 
ly." We  are  surely  going  to  miss  him,  not 
only  as  a  pro,  but  as  a  good  friend,  and  we 
shall  long  remember  him  for  his  good  works. 

(By  Jack  H.  Shiver,  Executive  Director,  Nor- 
folk, Va.  Redevelopment  &  Housing  Au- 
thority and  President,  National  Association 
of  Housing  &  Redevelopment  Officials) 
With  the  death  of  Carl  Coan,  the  National 
Association  of  Housing  and  Redevelopment 
Officials  and  the  Nation  lose  one  of  the  most 
effective  Influences  on  housing  programs  for 
the  poor  of  our  time. 

I  hope  that  Carl's  kind  of  genuine  concern 
for  the  needs  of  the  people  will  become  a 
standard  for  all  who  continue  to  work  for 
better  housing. 

U.S.  League  or 
Savings  Associations, 
Washington,  D.C..  January  11, 1977. 
The  staff  of  the  Washington  Office  of  the 
U.S.  League  of  Savings  AssocUtions  will  great- 
ly miss  Carl  Coan.  a  top  Capitol  HiU  profes- 
sional of  the  highest  integrity  and  abUlty. 
Carl  was  both  persiiaslve  and  effective  In  his 
day  to  day  work.  In  that  he  knew  how  to  get 
things  done — Including  making  the  necessary 
compromises — to  fashion  sound  hoxislng  and 
financial  institution  legislation.  He  did  this 
year  after  year  with  the  same  cheerful,  gen- 
erous, and  friendly  attitude  and  manner.  We 
found  him  willing  to  take  the  time  to  talk 
over  the  Issues,  ask  the  necessary  probing 
questions,  and  articulate  the  conflicting 
points  of  view — which  might  Include  his  own. 
No  special  Interest  group  could  or  should  ask 
for  more. 

Arthur  B.  Edgeworth. 
Director,  Washington  Operations. 

U.S.  League  of 
Savings  Associations, 
Washington,  D.C.,  January  11,  1977. 
Carl  Coan  was  a  conscientious,  dedicated, 
able  and  hard-working  senior  Senate  staff 
man  that  we  In  housing  will  sorely  miss. 

Glen  Troof, 
Legislative  Director. 
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vs.  Leaotte  or  Shyutas  Associationb, 

Waahinffton,  D.C.,  January  11,  1977. 
Willie  all  would  agree  that  we  have  lost  an 
able  and  knowledgeable  bousing  expert,  It  Is 
more  to  tbe  point  to  recognize  that  all  of  us 
bare  lost  a  great  friend. 

Lzs  B.  Holmes, 
Staff  Vice  President. 

(By  Gordon  Oavanaugb,  Executive  Director, 
Housing  Assistance  Council,  Washington. 
D.C.) 

Carl  Coan  always  saw  tbe  country  whole, 
and  rural  and  low-Income  people  everywhere 
will  long  benefit  from  progressive  housing 
programs  that  would  not  exist  but  for  his 
concern  and  skill. 

(By    Joseph    Bursteln,     Assistant    General 
Counsel  for  Public  Housing,  Department 
of  Housing  &  Urban  Development) 
Carl  Coan,  Sr.  was  the  most  Influential  in- 
dividual in  the  Country  in  shaping  housing 
and  urban  development  Federal  legislative 
policy   In  the  last   30   years.   Personally,   I 
found  him  to  be  completely  open  minded 
and  unbiased  In  every  way,  always  ready  to 
listen  to  new  Ideas,  and  frank  to  disagree 
with  them  for  good  reason.  Carl  was.  In  all 
respects  over  the  years,  a  gentle,  kind  and 
considerate  person. 

National  Forest 
Products  Association, 
Washington,  D.C,  January  12,  1977. 
Hon.  John  Sfaskman, 

Chairman,  Subcommittee  on  Housing   and 
Urban  Affairs,  Committee  on  Banking, 
Housing  and  Urban  Affairs,  Dirksen  Sen- 
ate Office  Building,  U.S.  Senate,  Wash- 
ington, D.C. 
Dear   Mk.  Chairmam:    On  behalf  of   the 
entire  forest  products  Industry,  may  I  ex- 
press to  you  and  to  the  Senate  our  deep 
sorrow  at  the  loss  of  an  esteemed  friend,  your 
staff  director  Carl  A.  S.  Coan. 

Carl  was  a  superb  professional  In  all  of 
the  many  years  I  knew  him  and  a  man 
completely  dedicated  to  Improving  the  hous- 
ing conditions  of  all  people  In  America.  He 
was  a  tireless  worker  and  completely  un- 
assuming In  his  manner.  Yet  the  legisla- 
tion on  which  he  worked  and  helped  create 
bears  evidence  of  his  great  achievements  for 
mankind. 

More  than  anything  else,  however,  I 
remember  Carl  for  his  unfailing  courtesy  in 
all  circumstances  and  his  willingness  to 
listen  to  a  point  of  view  even  when  he  might 
In  the  end  disagree.  Carl  Coan,  In  my  opin- 
ion, was  one  of  the  truly  outstanding  career 
executives  who  helped  the  Congress  in 
achieving  its  mission.  He  was  always  seeking 
what  Is  best  for  the  public  good  and  for  the 
benefit  of  people  generally.  Never  do  I  re- 
call in  the  many  years  I  knew  him  a  decision 
which  was  not  In  the  public  interest.  He 
was  loyal  to  both  Majority  and  Minority 
members  of  the  Subcommittee  and  other 
committees  which  sought  his  expertise.  He 
will  be  sorely  missed  In  the  days  and  years 
•head. 

Sincerely, 

Joseph  B.  McOrath. 

Mr,  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
to  the  Senator  from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
honored  to  join  the  distingiilshed  Sena- 
tor from  Alabama  in  paying  tribute  to 
Carl  Coan,  the  former  staff  director  of 
the  Senator's  Housing  Subcommittee. 

Yesterday,  tributes  were  paid  to  our 
distinguished  colleague  from  Alabama 
(Mr.  SPARXMAN)by  some  Members  of  the 
Senate  and  also  by  some  of  the  most 


distinguished  Americans  In  the  coun- 
try, and  they  were  well  earned. 

Senator  Sparkman's  great  career — 
and  it  is  one  of  the  great  careers,  I  think, 
in  the  history  of  this  body — has  been 
particularly  distinguished  because  of 
his  marvelous  contribution  to  the  Na- 
tion's housing. 

Those  contributions,  as  Senator 
Sparkman  just  indicated,  were  in  no 
small  part  a  result  of  his  work  with  Carl 
Coan,  a  brilliant  staff  member  and  a 
man  of  great  ability. 

It  is  sometimes  said  that  no  one  in  an 
office  Is  irreplaceable.  That  may  be  true, 
in  the  sense  that  when  one  person  is 
gone,  someone  else  comes  in  and  sits  at 
their  desk  and  does  their  job  and  the  of- 
fice goes  on  fimctioning.  But  when  the 
Senate  Banking  Committee  lost  Carl 
Coan  the  week  before  Christmas,  we  lost 
something  that  can  never  be  regained, 
and  for  which  no  substitute  will  ever  be 
complete. 

We  lost,  first  of  all,  one  of  the  Nation's 
foremost  housing  experts.  Carl  spent 
about  20  years  on  the  Senate  Housing 
Subcommittee,  most  of  the  time  as  its 
staff  director.  His  knowledge  of  housing, 
in  all  its  dimensions,  was  probably  im- 
excelled  by  anyone  in  the  country.  It  was 
an  immensely  valuable  resource  to  the 
whole  housing  field,  and  though  much  of 
it  will  be  preserved  in  his  work  and  in  the 
minds  of  others,  much  of  it  is  now  lost 
to  us. 

We  have  also  lost  a  brilliant  Capitol 
Hill  tactician.  Like  his  chairman,  John 
Sparkman,  Carl  had  a  knack  for  recog- 
nizing the  idea  whose  time  has  come  or 
for  devising  the  compromise  which  would 
work  politically.  As  a  result,  he  got  things 
accomplished,  year  after  year,  because 
they  were  practical. 

And  yet,  we  have  at  the  same  time  lost 
a  great  idealist.  A  practical  idealist  is 
sometimes  a  rare  thing  in  Washington, 
where  pragmatists  are  often  cynics,  and 
idealists  are  often  Ineffective.  But  in 
Carl,  the  pragmatism  and  tactician's 
skills  were  simply  instruments  for  pursu- 
ing ideals.  After  all  his  years  working  on 
Capitol  Hill,  he  never  lost  his  almost 
youthful  excitement  and  optismism  when 
he  talked  about  what  needed  to  be  done 
in  housing.  He  believed  that  the  problems 
of  the  cities  and  of  poor  and  disadvan- 
taged people  throughout  the  entire  world 
could  be  solved  if  only  we  would  keep 
working  for  it. 

And  work  he  did.  We  have  lost  a  tireless 
laborer,  with  an  unflagging  capacity  for 
hard  work  in  evenings,  weekends,  or 
whenever  it  was  needed  to  get  the  job 
done.  He  was  continually  reading,  talking 
to  people  from  all  sides  of  the  housing 
process,  from  consumers  to  lenders  to 
builders  to  Wall  Street  analysts  to  city 
officials,  ad  infinitum.  Whenever  he 
traveled,  even  on  vacation,  he  would  seek 
out  the  local  housing  officials  and  arrange 
to  see  an  urban  renewal  site  or  pubUc 
housing  units  or  an  elderly  housing  proj- 
ect, so  that  he  could  learn  something  to 
bring  back  into  his  work. 

Mr.  President,  I  recall  something  that 
endeared  Carl  to  me  especially — he  was 
a  great  athlete.  He  was  a  marvelous  run- 
ner. He  was  one  of  the  great  nmners 
about  35  or  40  years  ago  at  the  University 
of  Pennsylvania. 


He  came  close  to  breaking  the  world's 
record  in  the  mile  when  4:10  was  the 
record  set — which  was  the  record  Paavo 
Nurmi  set.  Carl  ran  less  than  that,  but 
unfortunately  he  broke  that  5 :  10  barrier 
after  others  had  broken  it.  But  he  came 
very  close  to  being  one  of  the  great,  truly 
great  athletes  of  the  1930's.  He  was  a 
great  athlete. 

One  other  thing  I  want  to  say  about 
Carl  is  his  remarkable  wife.  One  of  the 
most  successful  marriages  ever  achieved 
was  the  marriage  between  Carl  and  Mrs. 
Coan. 

Mrs.  Coan  paid  tribute  to  Carl  at  the 
memorial  services  for  him  hi  the  most 
moving  way.  Unfortunately,  I  could  not 
be  there,  but  everybody  told  me  what  a 
remarkable  person  she  was  and  what  a 
great  love  story  they  had  throughout 
their  married  life. 

She  is  a  great  person  and  I  know  what 
a  terrible  loss  she  suffered. 

Carl  Coan,  Jr.,  is  also  a  man  who  has 
contributed  greatly  to  housing  in  a  dif- 
ferent way  as  counsel  to  the  Home 
Builders.  I  know  he  will  carry  on  in  that 
great  tradition. 

We  have  lost,  also,  a  fair-minded  man. 
He  was  partisan  in  the  good  sense  that 
he  was  loyal  to  the  goals  of  his  party 
and,  of  course,  to  his  chairman  and 
friend.  Senator  Sparkman.  But  he  served 
every  member  of  the  Senate  Banking 
Committee — Democrats  and  Republi- 
cans, ranking  members  and  freshmen— 
with  the  same  competence  and  fairness 
and  devotion  to  his  job.  And  his  partisan- 
ship did  not  keep  him  from  listening  to 
every  side  of  an  issue,  and  working  for 
the  position  which  would  best  serve  the 
goal  of  providing  people  with  decent 
housing.  His  openmindedness  included 
the  ability  to  criticize  his  own  handi- 
work, the  programs  which  he  had  drafted 
in  previous  years,  and  to  work  constantly 
for  changes  which  would  Improve  them. 

In  other  words,  we  have  lost  a  humble 
man,  another  thing  sometimes  scarce  in 
Washington.  Working  at  the  centers  of 
power  never  went  to  Carl's  head.  He  was 
modest  not  only  in  what  he  said,  but  in 
his  whole  manner  of  living.  He  seemed 
to  have  it  clearly  fixed  in  his  mind  that 
the  purpose  of  his  work  was  not  to  ad- 
vance Carl  Coan,  but  to  provide  people 
with  better  housing,  and  he  never  seemed 
to  take  his  eyes  off  that  objective  for  an 
Instant  to  look  around  for  acclaim  or 
gain  or  personal  power. 

We  have  lost,  simply,  a  good  man.  He 
was  the  kind  of  man  who  had  time  for 
people.  Students,  international  visitors, 
job  applicants,  young  staff  people— any- 
one who  wanted  to  know  something 
about  housing  could  claim  a  few  minutes 
of  his  precious  time.  He  was  always  dis- 
pensing assistance  to  somebody.  Since 
his  death,  coimtless  people  have  told  his 
family  and  staff  about  the  good  turn 
Carl  had  done  them  somewhere  along 
the  way — encouragement  when  it  was 
needed,  help  in  starting  some  kind  of 
housing  project,  or  whatever. 

And  by  his  staff  he  was  loved.  Imagine 
a  staff  director  whose  staff  says  they 
never  heard  a  sharp  word  from  him. 
They  say  he  made  it  easy  to  work  In 
close,  crowded  offices,  or  to  work  under 
the  pressure  before  an  adjournment 
deadline,  or  just  to  enjoy  coming  to  woriE 
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day  by  day.  His  whole  life  long,  he  was 
giving  to  people,  in  a  quiet  way  which 
did  not  want  gratitude  and  shied  away 
from  recognition,  but  which  left  those 
around  him  with  richer  lives. 

What  I  am  saying,  in  short,  is  that  we 
have  lost  a  man  who  was  set  apart  from 
others,  in  the  service  which  he  rendered 
the  Congress  and  country,  and  in  the 
gentle,  generous  manner  in  which  he 
lived  his  life.  We  have  lost  a  friend  who 
truly  can  never  be  replaced. 

I  thank  the  distinguished  Senator 
from  Alabama. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAN.  I  yield  to  the  Sena- 
tor from  New  Hampshire,  who  likewise 
is  a  member  of  the  committee. 

Mr.  McINTYRE.  Mr.  President,  having 
served  on  the  Banking  Committee  since 
1963,  I  had  numerous  opportunities  to 
work  with  and  observe  the  late  Carl 
Coan. 

I  think  perhaps  three  things  stand  out 
most  vividly  in  my  mind  about  Carl. 
First,  he  had  a  deep-rooted  concern  over 
the  housing  problems  of  this  country  and 
worked  tirelessly  to  remedy  them.  Sec- 
ond, he  was  a  true  professional,  capable 
of  producing  absolutely  first-class  work 
without  really  letting  his  own  personal 
biases  color  his  advice  to  the  members  of 
the  committee.  Third,  and  this  is  perhaps 
the  way  I  will  remember  Carl  best,  he 
was  always  helpful.  Mr.  President,  de- 
spite his  workload,  Carl  always  had  time, 
or  took  time  to  work  with  those  of  us 
who  serve  on  the  committee  and  the 
Housing  Subcommittee  and  answer  our 
endless  questions  about  the  arcane  msrs- 
terles  of  Federal  housing  programs. 
Moreover,  he  was  careful  on  several  oc- 
casions to  alert  me  to  developments  in 
which  he  knew  I  was  interested  in  order 
to  permit  me  to  advance  my  position. 

In  short,  Mr.  President,  Carl  Coan  was 
refreshing  to  work  with.  His  charm,  his 
poise  and  his  sense  of  humor  were  most 
welcome  as  we  wended  our  way  through 
the  intricate  details  not  only  of  housing 
legislation,  but  legislation  in  many  fields 
in  which  Carl  had  gained  wisdom  and 
experience  over  his  distinguished  career. 

It  was  my  good  fortune  to  have  known 
and  worked  with  Carl  Coan,  and  I  hope 
that  Flora  and  the  rest  of  Carl's  family 
will  find  some  comfort  from  the  fact  that 
he  has  left  a  rich  legacy  which  shall  for- 
ever serve  as  an  inspiration  to  us  all. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
to  the  Senator  from  California  (Mr. 
Cranston)  . 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  myself  and  members  of  my  staff, 
I  join  my  colleagues  today  hi  payhig 
tribute  to  Carl  A.  Coan,  the  former  staff 
director  of  the  Senate  Subcommittee  on 
Housing  and  Urban  Development. 

As  a  member  of  the  subcommittee  since 
I  came  to  the  Senate  8  years  ago.  I 
feel  fortunate  to  have  had  the  privilege 
and  the  pleasure  to  know  and  to  work 
with  Carl.  It  was  with  deep  sadness  that 
I  learned  of  his  sudden  death  over  the 
Christmas  holidays. 

To  all  of  us,  Carl  was  an  exceptionally 
able  public  servant.  His  knowledge  of 
housing  legislation,  mortgage  finance, 
and  urban  development  was  encyclo- 


pedic. His  ability  to  get  things  done — 
derived  from  his  unusual  blend  of  ex- 
pertise, persistence,  patience,  and  never- 
failing  good  himior — was  widely  and  de- 
servedly respected. 

The  Senator  from  Wisconsin  men-' 
tioned  Carl's  exceptional  athletic  abili- 
ties. It  was  one  of  my  great  pleasures  to 
run  with  him  on  the  University  of 
Georgetown  track  upon  occasion.  We 
encountered  each  other  up  there  and 
circled  around  the  track  together. 

We  know  that  Carl's  wife,  Rora,  their 
8  children  and  31  grandchildren — many 
of  whom  are  with  us  va.  the  gallery  to- 
day— can  be  understandably  proud  of  his 
long  and  outstanding  career  and  count- 
less contributions  in  the  field  of  housing. 

Carl  had  my  highest  respect  and  ad- 
miration. I  shall  miss  him. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARICMAN.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  had 
the  pleasure  of  knowing  Carl  Coan  for  a 
very  short  time,  having  served  in  the 
Senate  for  only  2  years  on  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. However,  during  that  time  I  came 
to  respect  him  very  highly. 

The  U.S.  Senate  has  lost  the  services 
of  one  of  its  most  capable  employees, 
Carl  A.  S.  Coan,  staff  director  of  the 
Subcommittee  on  Housing.  His  death 
touches  us  all  humanly.  But  it  is  partic- 
ularly untimely  because  we  need  Carl's 
abiUty  and  expertise  more  than  ever. 
I  am  afraid  his  death  deprives  America 
of  a  mind  which  could  have  turned  with 
effect  to  one  of  her  worst  problems,  the 
housing  crisis. 

Carl  was  with  the  committee  begin- 
ning in  1958,  and  has  served  as  staff 
director  since  1961.  He  was  Involved  with 
all  the  major  legislation  under  which 
the  Government  has  attempted  to  im- 
prove the  living  conditions  of  the  dis- 
advantaged. Most  of  the  housing  imits 
built  by  local  governments  has  been  suc- 
cessful in  its  aim.  In  the  cities  of  North 
Carolina,  there  are  thousands  of  fam- 
ilies who  live  with  a  decent  roof  over 
their  heads,  and  Carl's  work  contributed 
to  that  fact. 

Carl  became  a  national  authority  on 
housing,  and  he  won  the  respect  of  all 
who  knew  him.  He  enjoyed  a  rare  repu- 
tation as  a  nonpartisan,  evenhanded  staff 
member  of  imusual  effectiveness. 

How  sad  it  is,  then,  to  be  facing  our 
present  housing  crisis  without  his  ex- 
pertise and  good  sense.  We  have  an  even 
greater  task  at  hand  than  in  the  past. 
Once,  we  could  look  at  the  sore  needs 
of  the  poor  In  the  cities  and  in  the  rural 
areas,  and  wonder  how  we  coidd  ever 
prevail,  how  we  could  meet  so  vast  a 
need.  Now,  we  still  have  the  imsolved 
problems  of  low-Income  housing,  made 
worse  by  Infiatlon,  and  on  top  of  that 
we  have  to  find  a  way  to  help  the  entire 
depressed  housing  Industry  return  to 
production. 

So  we  have  double  the  job  to  do.  I 
think  we  can  prevail.  The  housing  pro- 
grams of  the  recent  past  had  effect.  It  Is 
tragic  that  the  recent  administrations 
have  not  seen  fit  to  do  the  will  of  Con- 
gress in  this  matter,  persistently  faiUng 


to  carry  out  the  law  and  falling  to  re- 
alize improvements  of  proven  quality.  But 
the  job  can  be  done.  We  can  regenerate 
effective  housing  programs.  I  believe  we 
can  have  an  effect,  as  well,  on  the  ability 
of  the  housing  industry  to  produce  af- 
fordable homes  for  the  average  buyer. 
And  I  think  we  can  contribute  to  recovery 
of  this  segment  of  the  economy. 

It  is  just  sad  that  we  will  not  have 
Carl's  help  with  what  we  must  do.  I  be- 
lieve our  course  would  be  easier,  and  oiur 
results  more  competent,  were  he  here  to 
lend  his  experience  and  inclsiveness.  We 
are  on  the  threshold  of  that  attempt, 
with  the  support  of  an  Interested  admin- 
istration for  the  first  time  in  8  years.  I 
am  sorry  Carl  cannot  be  with  us.  for  we 
need  him  now,  in  a  time  of  great  chal- 
lenge, and  great  promise. 

Mr.  JAVrrs.  Mr.  President,  the  un- 
timely death  of  Carl  Coan  late  last  year 
deprived  us  and  the  Nation  of  one  of  the 
finest  servants  of  the  people  I  have  ever 
known. 

Carl,  as  longtime  staff  director  of  the 
Housing  Subcommittee,  had  played  an 
important  role  in  all  the  major  housing 
legislation  over  the  past  several  decades. 
He  was  knowledgeable,  fair,  and,  above 
all,  tolerant  of  differing  viewpoints.  He 
was  especially  helpful  in  trying  to  solve 
the  unique  and  difficult  problems  of  New 
York  City.  Many  times  Carl  was  able  to 
help  us  enact  laws  that  would  allow  hous- 
ing to  work  in  New  York  City.  And  for 
its  poor  and  disadvantaged  in  regard  to 
race,  creed  or  color  or  ethnic  origin.  This 
was  a  difficult  task  and  he  showed  ter- 
mendous  understanding  and  sjmipathy 
for  our  problems. 

I  know  the  Coan  family  is  a  large  one 
and  a  close  one.  I  extend  my  deepest  sym- 
pathies to  Flora  Coan  and  all  the  Coan 
children.  Carl  will  be  greatly  missed  by 
all  of  us  not  only  for  his  expertise  but  for 
his  character,  his  decency  and  his  high 
sense  of  public  duty. 

Mr.  SPARKMAN.  Mr.  President,  I  just 
wish  to  say  this,  in  concluding  these 
remarks. 

I  have  worked  with  many  people  in  the 
course  of  my  service  in  the  Congress  of 
the  United  States,  but  never  have  I 
worked  with  someone  who  was  more 
complete  in  his  understanding,  in  his  ap- 
proach, in  his  work,  than  Carl  Coan. 

I  wish  to  add  to  what  Senator  Prox- 
MiRE  has  said  with  reference  to  Carl's 
wife,  Flora,  who  is  a  great  lady  in  her 
own  right  and  always  was  a  great  sup- 
port for  Carl  and  for  the  wonderful  fam- 
ily they  have. 

I  shall  not  hope  and  shall  not  expect 
that  many  more  such  as  Carl  Coan  wHl 
be  going  my  way  in  the  future,  but  I 
shall  always  be  grateful  for  the  fact  that 
I  did  have  the  opportunity  to  be  with 
him  and  work  with  him  for  the  approxi- 
mately 20  years  that  he  served  the  coun- 
try so  well. 

ORDER  OP  BUSINESS 

The  PRESIDINQ  OFFICER  (Mr. 
Bumpers)  .  Under  the  previous  order,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
is  recognized  for  not  to  exceed  15  minutes 

Mr.  PROXMIRE.  Mr.  President,  I  had 
reserved  this  time  in  case  we  needed  ad- 
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dltional  time  for  paying  tribute  to  Carl 
Coan.  That  will  not  be  necessary,  so  I 
yield  back  the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDINQ  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business,  for  not  to  exceed  30  min- 
utes, with  statements  therein  limited  to 
10  minutes  each. 


PARDONING  DRAFT  EVADERS 

Mr.  ALLEN.  Mr.  President,  under  the 
Senate  rules,  at  1  o'clock,  provided  the 
30-mlnute  period  for  the  transaction  of 
routine  morning  business  has  expired, 
Senate  Resolution  18  will  come  over,  as 
the  niles  say.  imder  the  rule. 

This  resolution  expresses  the  sense  of 
the  Senate  that  no  blanket  pardon  or 
amnesty  should  be  issued  to  draft  evad- 
ers and  draft  dodgers.  It  expresses  the 
sense  of  the  Senate  that  the  President — 
either  President,  for  that  matter — would 
be  ill  advised  to  take  this  action,  because 
a  blanket  pardon  for  draft  dodgers  and 
draft  evaders  would  be  an  affront  to  the 
3  million  men  and  women  who  served  in 
the  Vietnam  war.  It  would  be  an  affront 
to  the  300,000  who  were  woimded  in  that 
war.  It  would  be  an  affront  to  the  memo- 
ries and  to  the  families  of  the  50,000  and 
more  servicemen  who  were  killed  in  Viet- 
nam. 

Also,  how  can  you  run  an  army,  how 
can  you  fight  a  war,  If  those  who  are 
subject  to  service  for  their  coimtry  In 
that  war  know  that  if  they  evade  the 
draft  or  if  they  desert,  somewhere  down 
the  line  they  will  be  given  a  blanket  par- 
don or  amnesty?  Mr.  President,  it  is  well- 
known  that  President  Ford  set  up  a 
Clemency  Board  offering  clemency  or  a 
pardon,  on  an  individual  basis,  to  all 
those  who  would  be  covered  by  the  con- 
templated action  granting  blanket  par- 
don or  amnesty,  provided  those  who 
availed  themselves  of  this  act  showed 
some  sort  of  contrition  by  taking  on  the 
performance  of  humanitarian  service. 
Some  15,000  service  men  availed  them- 
selves of  that  opportunity,  and  it  hardly 
would  be  fair  to  them,  because  they  at 
least  have  performed  some  sort  of  service 
in  return  for  amnesty  or  for  pardon. 

Mr.  President,  I  feel  that  this  is  such 
an  Important  issue  that  the  Senate 
should  not  sit  idly  by  and  allow  the  in- 
coming President  or  the  present  Presi- 
dent to  take  this  action  without  the 
Senate  giving  some  Input  into  that  de- 
cision. If  we  do  nothing,  that,  in  effect, 
would  be  condoning  and  agreeing,  in  a 
sense,  to  this  action.  So  I  am  hopefiU 
that  the  leadership  will  sdlow  this  reso- 
lution to  come  to  a  vote.  We  must  have  a 
vote  on  it  sometime  between  3  minutes 
after  1  and  2  o'clock.  But  I  am  hopeful 
that  the  leadership  will  allow  the  Sen- 
ate to  vote  on  this  Important  issue.  It  is 
an  issue  on  which  Uie  Senate  should 
take  a  stand.  We  should  not  hide  behind 
the  Senate  rules  and  allow  this  issue  to 
go  uimnswered  in  the  Senate. 

So  I  am  hopeful  that,  after  a  brief 
discussion  between  1  and  2  pjn.,  we  will 
be  able  to  come  to  a  vote  on  this  Issue. 


PROPOSED  REMOVAL  OP  CLARENCE 
KELLEY  AS  DIRECTOR  OF  THE 
FBI 

Mr.  DANFORTH.  Mr.  President,  I  am 
deeply  concerned  about  recent  state- 
ments by  Attorney  General-designate 
Griffin  Bell  that  he  intends  to  remove 
Clarence  Kelley  as  Director  of  the  FBI. 
I  firmly  believe  that  there  are  at  least 
two  compelling  reasons  for  retaining 
Mr.  Kelley  in  this  Important  position. 

First,  Mr.  Kelley  is  a  highly  competent 
and  progressive  law  enforcement  pro- 
fessional. From  1961  to  1973,  he  served 
as  chief  of  the  Kansas  City,  Mo.,  PoUce 
Department.  During  that  time,  he  trans- 
formed the  Kansas  City  Police  Depart- 
ment into  one  of  the  best,  tf  not  the  best, 
police  departments  in  the  Nation.  He 
restored  public  confidence  in  the  qual- 
ity and  the  integrity  of  his  department. 
He  developed  a  strong  conununlty  rela- 
tions program.  He  included  ofiBcers  on 
the  beat  in  the  process  of  making  man- 
agement decisions.  He  established  a  re- 
gional training  center  serving  law  en- 
forcement agencies  in  western  Missouri. 
He  pioneered  in  the  \ise  of  the  com- 
puter as  a  tool  of  law  enforcement  agen- 
cies. And  at  all  times,  Mr.  Kelley  demon- 
strated a  keen  sensitivity  to  the  consti- 
tutional rights  of  the  citizens  he  served. 
In  1970,  he  was  awarded  the  J.  Edgar 
Hoover  Gold  Medal  as  the  Outstanding 
Police  Chief  in  the  United  States. 

During  his  three  and  a  half  year  ten- 
lu-e  as  Director  of  the  Federal  Bureau 
of  Investigation,  Mr.  Kelley  has  reduced 
domestic  security  Investigations  from 
nearly  22,000  to  less  than  300.  He  has 
exemplified  his  strong  belief  in  legisla- 
tive oversight  by  appearing  before  con- 
gressional committees  more  frequently 
than  did  his  predecessors.  Congressional 
committees  have  had  more  access  to 
personnel  of  the  FBI  than  at  any  time 
in  history. 

He  has  restored  the  damaged  pride 
and  morale  of  the  dedicated  FBI  em- 
ployees. He  has  improved  the  recruit- 
ment and  employment  of  minorities  and 
women  by  the  Bureau.  He  has  estab- 
lished a  career  development  program  to 
help  assure  the  selection  of  outstand- 
ing persons  for  leadership  positions. 
And  most  important  to  law  enforcement 
at  the  State  and  local  level,  he  has  re- 
established the  proper  balance  between 
the  FBI  and  local  police  forces  through- 
out the  United  States,  by  cooperating 
rather  than  competing  with  local 
efforts. 

A  second  major  reason  for  retaining 
Clarence  Kelly  as  Director  concerns 
the  image  of  the  Bureau  as  an  institu- 
tion removed  from  political  considera- 
tions. As  a  matter  of  public  policy,  it 
would  be  a  serious  mistake  to  make  the 
directorship  of  the  FBI  a  function  of 
Presidents  in  office  or  parties  in  power. 

One  lesson  we  should  have  learned  in 
recent  times  is  that  investigative  agen- 
cies must  be  insulated  from  particular 
administrations — not  beholden  to  them 
for  employment.  The  independence  of 
the  FBI,  and  the  public's  perception  of 
tiiat  independence  would  be  lessened  if 
a  new  administration  were  to  remove  an 
outstanding  Director  in  the  middle  of  his 
10-year  term  of  service. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  which  I  have 
sent  Attorney  General-designate  GriflQn 
Bell  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

\S&.  Senate, 
Washington.  D.C.,  January  13, 1977. 
Hon.  Griffin  Bell, 

King  <fe  Spalding,  Trust  Co.  of  Georgia  Build- 
ing, Atlanta,  Ga. 

Dear  Judge  Bell:  I  am  very  distressed  and 
disappointed  with  yoiir  statement  to  the 
Senate  Judiciary  Committee  that  you  would 
remove  FBI  Director  Clarence  Kelley  if  you 
are  confirmed  as  Attorney  General  of  the 
United  States.  Director  Kelley  In  his  three- 
year  tenure  at  the  Justice  Department  clear- 
ly has  done  a  superior  job,  tmder  what  can 
only  be  described  as  adverse  circumstances. 
He  has  reorganized  the  Bureau,  and  has  set 
standards  of  performance  which  are  a  credit 
to  effective  law  enforcement.  Most  impor- 
tantly, he  has  contributed  much  to  the  im- 
portant process  of  restoring  public  confi- 
dence In  the  FBI. 

As  Attorney  General  Levi  has  explained. 
Director  Kelley  has  undertaken  a  complete 
transformation  of  the  priorities  of  the  FBI, 
"without  flamboyance  and  without  extraor- 
dinary disturbance."  Over  the  last  three 
years,  domestic  security  investigations  have 
dropped  from  22,000  to  less  than  300  today. 
This  is  indicative.  I  think,  of  the  high- 
caliber  leadership  which  Director  Kelley  has 
given  to  the  Bureau. 

You  Indicated  in  your  confirmation  hear- 
ings that  Director  Kelley  "could  be  re- 
moved for  cause,"  yet  the  only  cause  I  can 
discern  from  your  statements  is  a  belief 
that  the  FBI  Director  should  change  with 
each  administration.  This  Is  an  ominoiu  de- 
cision, one  which  portends  an  ixnforgive- 
able  pollticization  of  the  FBI,  and  if  we  have 
learned  anything  from  Watergate,  it  Is  that 
politics  has  no  place  in  investigative  agen- 
cies. 

In  my  former  position  as  Attorney  General 
of  Mlssoxiri,  I  had  many  opportunities  to  ob- 
serve closely  the  work  of  Clarence  Kelley 
while  be  was  Chief  of  Police  in  Kansas  City. 
He  is  a  good  and  decent  public  servant  and  a 
man  of  great  competence.  Integrity  and  abil- 
ity. Therefore,  I  hope  that  you  will  recon- 
sider yotir  decision  and  retain  Clarence 
Kelley  as  Director  of  the  Federal  Bureau  of 
Investigation. 
Sincerely, 

John  C.  Danfobtb. 

Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  Senator  from  Missouri  for  his 
statement  and  to  say  for  myself  and  my- 
self only  that  the  statement  I  read  con- 
cerning the  FBI  Director  disturbed  me 
considerably.  It  is  my  belief  that  we 
should  inquire  further  of  the  Attorney 
General-designate  whom  he  intends  to 
appoint  to  this  very  important  position 
in  the  FBI  in  the  event  he  is  confirmed 
before  his  confirmation  comes  before  this 
body. 

PARDONING  DRAFT  EVADERS 

Mr.  HELMS.  Mr.  President,  we  are  still 
in  the  morning  hour,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  . 

Mr.  HELMS.  Mr.  President,  I  share  the 
hopes  of  the  able  Senator  from  Alabama 
that  the  Senate  will  proceed  promptly  to 
vote  on  Senate  Resolution  18  cospon- 
sored  by  the  able  Senator  from  Alabama 
the  Senator  from  Vh-glnia  (Mr.  Harry  F. 
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BTRD,  Jr.),  the  Senator  from  North 
Carolina  (Mr.  Helms)  ,  the  Senator  from 
California  (Mr.  Hayakawa)  and,  I  be- 
lieve, some  others. 

Mr.  President,  this  resolution  poses  no 
challenge  to  the  authority  of  the  Presi- 
dent to  grant  blanket  amnesty.  That  is 
not  the  purpose  of  the  resolution.  The 
resolution  is  purely  for  the  pmTX)se  of 
giving  this  Senate  an  opportimity  to  ex- 
ercise its  constitutional  advise  and  con- 
sent capacity. 

The  Senator  from  North  Carolina  as- 
sumes that  no  Senator,  regardless  of  his 
position  on  this  particular  question, 
would  hesitate  taking  a  stand. 

Mr.  President,  the  national  com- 
mander in  chief  of  the  Veterans  of  For- 
eign Wars  recently  issued  a  statement 
which  deserves  consideration  by  every 
Member  of  the  Senate.  The  distinguished 
national  commander  in  chief  of  the  VFW. 
Mr.  R.  D.  Smith,  began  by  pointing  out 
that  the  1.8  million  members  of  the  VFW, 
including  over  500,000  Vietnam  veterans, 
joined  by  567,000  members  of  the  ladles 
auxiliary,  oppose  with  one  voice  the  re- 
ported decision  of  President-elect  Carter 
to  Issue  a  blanket  pardon  covering  all 
Vietnam  war  draft  dodgers. 

Then  the  statement  goes  on  to  say, 
Mr.  President: 

With  equal  vehemence,  we  urge  President 
Pord  to  hold  firm  on  his  decision  not  to 
grant  an  11th  hour  mass  pardon. 

Apparently  President  Ford  is  not  going 
to  do  that. 

Mr.  President,  I  am  not  going  to  read 
all  of  the  statement  by  Mr.  Smith,  but 
there  are  portions  of  it  which  ought  to 
be  emphasized.  He  asked  the  question, 
with  reference  to  the  rhetoric  of  those 
who  favor  amnesty  and  draft  dodgers, 
"Whose  'wounds'  will  a  blanket  pardon 
'bind  up'?"  Then  he  goes  on  to  say: 

Surely  not  the  overwhelming  majority  of 
families  of  the  66,234  American  dead  in 
Vietnam  (a  war  we  chose  not  to  win),  the 
303,000  wounded,  the  families  of  the  hun- 
dreds still  carried  as  missing  in  action,  the 
591  returned  prisoners  of  war,  the  2.5  mil- 
lion who  served  honorably  in  Vietnam,  In- 
cluding 600,000  conscriptees  who  there  svif- 
fered  71,500  killed  and  wounded. 

Mr.  President,  I  do  hope  the  Senate 
will  vote  on  this  question,  and  quickly, 
and  not  duck  the  issue.  The  two  oppos- 
ing pointi  of  view  speak  for  themselves. 
I  hope  Senators  have  the  courage  of  their 
convictions.  I  trust  that  no  Senator 
would  be  unwilling  to  take  a  public 
stand  on  this  question  as  to  where  he 
stands  on  this  important  question. 

I  thank  the  Chair. 


SENATE   RESOLUTION    18— PARDON 
OP  VIETNAM-ERA  DRAFT  EVADERS 

The  PRESIDING  OFFICER.  The 
(?hair  lays  before  the  Senate  Senate  Res- 
olution 18,  coming  over  imder  the  rule, 
which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  18)  to  express  the 
sense  of  the  Senate  in  opposition  to  a  gen- 
eral Presidential  pardon  by  proclamation  of 
Executive  order  of  Vietnam  era  draft  evaders, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 


Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk- 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  ask  for  the  yeas  and  nays 
on  the  resolution.       

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  I  have 
literally  scores  of  commimications  from 
citizens  in  opposition  to  the  issuance  of 
blanket  pardon  or  amnesty,  but  as  typi- 
cal of  those  communications,  I  ask  unan- 
imous consent  that  I  might  print  in  the 
Record  a  communication  signed  by  ap- 
proximately 1  dozen  American  Gold  Star 
Mothers  in  opposition  to  blanket  pardon 
or  amnesty,  a  letter  dated  January  1, 
1977,  from  Mr.  Richard  Slepin,  of  Ports- 
mouth, Va.,  and  also  a  commimlcation, 
dated  January  14,  1977,  from  the  Na- 
tional Office  of  the  American  Legion,  to- 
gether with  a  statement  from  the  na- 
tional commander  himself,  Comdr. 
William  Rogers,  who,  by  the  way,  is  here 
in  the  Capitol,  and  his  sole  purpose  in 
being  in  Washington  is  to  advocate  the 
passage  of  this  resolution  and  to  protest 
the  issuance  of  blanket  pardon  or 
amnesty  by  the  President. 

I  ask  that  all  of  those  communications 
be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
munications were  ordered  to  be  printed 
in  the  Record,  as  follows: 

American  Gold  Stab  Mothers,  Inc., 
Fort  Collins,  Colo.,  December  21, 1976. 

To  Those  Concerned:  How  fair  are  we  to 
pardon  draft  evaders  who  fled  our  nation 
during  the  Vietnam  War?  Other  young  men. 
who  served  patriotically  as  they  believed  or 
were  told— and  lost  their  lives — cannot  be 
treated  fairly  by  such  pardons  or  amnesty. 
Nor  can  their  parents  and  other  relatives. 

We  do  not  believe  in  punishing  such  evad- 
ers. But  certainly  they  should  give  a  part 
of  their  ".  .  .  lives  .  .  .  forttmes,  and  .  . 
sacred  honor,"  in  restitution.  If  they  are  to 
return  as  citizens. 

Surely  we  should  not,  by  such  pardons, 
scorn  and  torment  relatives,  including  Gold 
Star  Mothers,  of  fallen  military  youths  whose 
graves  throughout  the  world  are  marked  by 
white  crosses,  or  similar  Identifications  for 
the  heroic  dead. 

In  this  situation  we  should  be  inteUigent, 
patriotic,  and  highly  principled — ^not  Just 
politically  motivated  in  seemingly  an  effort 
to  buy  votes. 

Signed:  Dorothy  L.  White,  Doris  Spurrier, 
Dorothy  M.  Schenck,  Lorrine  M.  Lockwood, 
Maire,  Evelyn  Berry,  M.  Edna 


Helen  Brown,  Dorothy  M.  ,  Ethel  L. 

Whiting,  Eunice  A.  Bush. 


Yorkshire  Road, 
Portsmouth,  Va.,  January  1,  1977. 
Hon.  JiMMT  Carter, 

President  Elect,  United  States  of  America, 
Plains,  Ga. 
Dear  Mr.  Carter:  I  need  assistance  and 
you  are  the  only  one  who  can  furnish  it, 
either  as  President  Elect,  or  as  Jimmy  Carter, 
private  dtlzen. 


I  am  concerned  about  the  effect  which  your 
proposal  of  amnesty  wiU  have  on  the  nation 
as  a  whole,  veterans  of  recent  wars  confined 
to  hospitals  and  those  (mllUons)  more  for- 
tunate like  myself.  Even  more  X  am  concerned 
lest  the  nation  be  faced  with  another  Pearl 
Harbor.  What  would  be  the  "percentage"  in 
joining  the  fight? 

The  view  has  been  advanced  that  Vietnam 
was  an  Immoral  war.  I  give  deserters  and 
draft  evaders  the  benefit  of  the  doubt,  elim- 
inating cowardice  as  their  motive,  suggesting 
they  acted  on  the  grounds  Vietnam  was  im- 
moral. To  me  this  view  is  untenable.  I  am  no 
warmonger;  I  do,  however,  strongly  support 
the  view  that  citizenship  in  this  country  car- 
ries with  it  certain  responsibilities.  A  great 
American  patriot  said  it  in  words  similar  to 
"my  country  first,  but  rght  or  wrong,  my 
country." 

Mr.  Carter,  more  than  most,  you  should 
recognize  the  effects  of  a  general  pardon. 
There  will  remain  the  core  of  citizens  of  such 
moral  fiber  who  will  support  the  country  with 
their  lives  if  needs  be.  But  I  am  concerned 
for  an  even  greater  number  who  will  hesitate 
and  back  off  knowing  that  a  pardon  will  ex- 
cuse their  reluctance.  I  suggest,  Mr.  Carter, 
that  there  nUght  be  no  country  to  grant  am- 
nesty; I  suggest  that  our  young  men  with 
a  strong  unwillingness  to  bear  arms  wiU 
prove  the  nation's  downfall,  and  lead  to  its 
ultimate  defeat  at  the  hands  of  an  aggressor. 

You  have  proven  your  ability  in  the  polit- 
ical world  as  witness  your  rise  from  Jimmy 
who?  to  President  Elect.  No  one  is  infallible. 
I  urge  you  to  search  your  own  mind,  I  urge 
you  to  seek  the  guidance  of  Almighty  God 
before  you  make  your  final  decision.  What- 
ever your  decision  I  shall  abide  by  it.  So 
there  will  be  no  doubt  I  will  be  one  of  the 
moral  fiber  I  previously  described. 

Most  sincerely  and  respectfully, 

BiCHARo  Slepin. 

Washington,  D.C.,  January  14,  1977. 
Hon.  James  B.  Allen, 

1/.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Allen:  The  American  Legion 
is  most  gratified  by  your  expression  of  op- 
position to  Presldent-Elect  Carter's  proposed 
blanket  amnesty  or  pardon  plan.  Your  con- 
cern over  the  probable  disastrous  effects  on 
the  future  security  of  this  nation  Is  shared 
by  our  organization. 

We  see  this  matter  as  becoming  especially 
critical  during  recent  days  with  the  state- 
ment by  Attorney  General-Designate  Griffin 
Bell  outlining  the  sweeping  nature  of  Mr. 
Carter's  plan.  His  statement  has  prompted 
our  National  Commander,  William  J.  Rogers, 
to  send  the  enclosed  message  by  telegram  to 
the  Presldent-Elect. 

You  are  being  provided  with  a  copy  of 
Commander  Rogers"  message  for  your  in- 
formation and  for  the  purpose  of  demon- 
strating our  desire  to  cooperate  in  voicing 
the  strongest  possible  objection  to  blanket 
amnesty  or  pardon. 
Sincerely,    ' 

Mtlio  S.  Kraja. 
Director,    National    Legislative    Com- 
mission. 

Enclosure. 

National  Commander's  Statement  to  De- 
partment Commanders,  American  Legion 
Janitart  14,  1977 

The  following  is  the  statement  which  I 
have  sent  to  President-elect  Carter  today 
regarding  his  proposed  pardon  for  draft 
evaders  and  military  deserters  and  those  re- 
ceiving less  than  honorable  discharges: 

"The  American  Legion  and  the  American 
Legion  Auxiliary  vehemently  protest  and  im- 
alterably  oppose  your  proposed  pardon,  am- 
nesty plan  for  draft  evaders,  military  desert- 
ers and  those  receiving  less  than  honorable 
discharges  during  the  Vietnam  period.  We 
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continue  to  iirge  tbftt  each  case  be  J^udged 
on  an  Individual  basis  through  the  existing 
judicial  and  administrative  channels  cur- 
rently open  to  those  individuals. 

"The  American  Legion  reaffirms  Its  belief 
In  the  fairness  and  compassion  of  the  Amer- 
ican Judicial  system.  The  proposed  blanket 
amnesty  would  Insult  the  vast  majority  of 
Americans  who  served  honorably  during  the 
Vietnam  period.  Moreover,  a  pardon  could 
have  serious  effects  on  our  already  lagging, 
all-volunteer  force  and  will  raise  serious 
questions  about  military  service  for  our 
people  In  the  event  of  a  future  national 
emergency. 

"We  submit  that,  rather  than  healing 
wounds,  the  proposed  action  will  prove  a 
dlvMve   influence." 

I  am  personally  asking  each  of  you  to  In- 
dividually and  collectively  mobilize  the 
membership  of  your  Department  to  advise 
President-elect  Carter  and  your  elected  rep- 
resentatives of  our  strong  and  unwavering 
opposition  to  any  pardon.  I  ask  that  you  do 
this  by  telegram  and  by  other  responsible 
action  within  your  Department.  The  pardon/ 
amnesty  Issue  is  of  paramount  Importance 
to  The  American  Legion  and  to  the  future 
of  American  society  as  we  know  It.  America's 
futiire  may  be  at  a  crossroad  and  we  may 
lose  oiv  oldest  tradition  of  citizen  responsi- 
bility and  a  nation  under  law  If  this  pro- 
posed pardon  Is  enacted. 

If  you  have  any  questions  concerning  my 
phone  call  today,  call  Mike  Schlee  (collect), 
Director,  National  Security-Foreign  Rela- 
tions Division  at   202/393-4811. 

Mr.  ALLEN.  I  also  have  a  transcript  of 
the  TV  interview  with  Judge  Griffin  Bell 
that  indicates  that  the  President  plans 
now  to  go  far  beyond  what  originally 
seemed  indicated,  in  the  first  place,  as 
to  some  9,000  persons  who  have  been  con- 
victed in  the  courts  for  violation  of  the 
law  in  connection  with  service  in  the 
Armed  Forces,  and  he  has  also  indicated 
that  enactment  of  laws  will  be  sought 
that  would  allow  some  deserters  or  evad- 
ers who  went  to  foreign  coimtries  and 
became  citizens  of  those  countries  to 
reenter  the  United  States. 

So  I  ask  unanimous  consent  that  that 
transcript  also  be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 

FKOM  NBC  TV  News,  Januaht  12,  1977,  John 
Chanceixor-David  Brinklet 

Chancellor.  We  got  the  first  details  today 
on  what  Jimmy  Carter's  plans  are  for  pardon- 
ing Vietnam  draft  reslsters  and  evaders 
which  wUl  be  one  of  his  first  actions  as  Pres- 
ident. The  details  came  from  Griffin  Bell, 
Carter's  choice  to  be  Attorney  General.  Carl 
Stem  has  the  story. 

Stern.  At  the  confirmation  hearings.  Bell 
outlined  for  the  first  time  what  Is  expected  to 
be  the  Carter  Administration's  program  for 
Vietnam  war  pardons.  The  plan  Bell  de- 
scribed Is  wider  than  the  one  first  proposed 
by  Mr.  Carter. 

Bell  said  the  plan  calls  for  pardons  for 
draft  evaders  who  have  been  convicted,  who 
number  about  9,000,  and  the  dropping  of 
charges  against  about  3,000  others  who  are 
technically  still  listed  as  fugitives.  Bell  also 
Indicated  a  change  would  be  sought  In  Im- 
migration laws  to  permit  young  men  who  fled 
and  became  citizens  of  other  countries  to  re- 
enter the  United  States.  He  said  there  would 
be  an  extradited  review  In  certain  cases  for 
those  who  received  less  than  honorable 
discharges  for  opposition  to  the  war  while  In 
the  military. 

He  also  said  there  would  be  a  review  sys- 


tem set  up  to  see  which  military  deserters 
deserved  to  be  pardoned.  Bell  stressed  that 
the  language  Is  still  being  worked  on  but 
the  major  work  has  been  done. 

Bell  (Voice).  I  think  It  Is  a  reasonable 
plan  from  what  I've  seen.  There  may  bs 
changes  but  I  have  seen  drafts  over  the  past 
month.  The  Attorney  General  will  have  some 
role  m  the  over-all  plan.  I  don't  foresee  any 
problems  in  Implementing  this  plan. 

Stern.  Parts  of  the  program  are  not  as 
broad  or  as  automatic  as  Carter's  own  staff 
bad  recommended  but  Bell  said  he  did  con- 
sider It  equitable.  Spokesmen  for  veterans 
groups  in  Washington  said  that  they  are  still 
opposed  to  blanket  pardon. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  GOLDWATER.  Not  being  a  lawyer 
I  wish  to  ask  a  lawyer's  opinion.  Does  the 
President  of  the  United  States  have  the 
power  to  grant  amnesty? 

Mr.  ALLEN.  In  my  judgment,  the  Con- 
stitution of  the  United  States  does  give 
the  President  that  authority,  but  it  does 
not  prevent  the  Senate  from  expressing 
its  opinion  on  this  contemplated  action. 
He  has  that  authority,  and  that  resolu- 
tion does  not  seek  to  force  him  not  to 
Issue  blanket  pardon  and  amnesty.  But 
it  does  give  the  President,  who  has  stated 
that  he  wants  to  cooperate  with  Con- 
gress, the  benefit  of  the  views  of  the 
Senate. 

Possibly,  the  Senate  will  vote  this  res- 
olution down.  I  do  not  know.  All  I  am 
asking  is  that  the  leadership,  instead  of 
interposing  quorum  calls  when  the  mat- 
ter is  called  for  a  vote,  allow  this  issue 
to  come  to  a  vote.  I  decry  these  efforts  on 
the  part  of  the  leadership  to  prevent  the 
Senate  from  taking  a  stand  on  this  Issue. 

Mr.  GOLDWATER.  I  might  say  to  my 
friend  from  Alabama  that  I  believe — and 
I  will  take  the  word  of  the  Senator  who 
is  a  lawyer — the  Constitution  only  gives 
the  President  the  right  to  grant  a  par- 
don, that  he  has  no  right  to  give  amnesty 
but  he  can  pardon.  I  think  sometime 
during  the  debate  we  ought  to  clear  that 
matter  up. 

Mr.  President,  if  my  friend  from  Ala- 
bama, has  no  objection,  I  wish  to  be  in- 
cluded as  a  cosponsor  on  his  resolution. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  GOLDWATER.  I  ask  unanimous 
consent  that  that  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thtjrmond)  and  the  distinguished 
Senator  from  California  (Mr.  Haya- 
kawa)  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  CRANSTON.  This  Senator  would 
Just  like  to  explain  that  the  actions  taken 
thus  far  by  the  "leadership"  do  not  rep- 
resent an  effort  to  prevent  the  matter 
from  ultimately  coming  to  a  vote.  They 
represent  an  effort  to  make  sure  that 
Senators  who  have  any  interest  in  the 
matter  are  fully  alerted  that  there  may 
be  a  vote,  if  they  wish  to  participate. 


Mr.  ALLEN.  Will  the  Senator  be  will- 
ing by  unanimous  consent  to  set  a  time 
certain  for  a  vote  on  the  resolution? 

Mr.  CRANSTON.  Not  unless  Senators 
who  have  an  interest  have  been  alerted 
to  the  fact  that  such  a  request  may 
come  before  the  Senate. 

Mr.  ALLEN.  Yes.  I  believe  the  Senator 
has  been  alerted  to  that  fact  because  on 
the  very  first  day  of  the  session  the  Sen- 
ator from  Alamaba  spoke  on  the  subject 
and  printed  in  the  Record,  by  unanimous 
consent,  a  copy  of  the  resolution  in  which 
he  stated  at  the  first  available  time  he 
would  introduce  that  resolution.  He 
refrained  from  introducing  it  on  the 
first  day  at  the  request  of  the  lead- 
ership which  did  not  want  any  bills 
or  resolutions  other  than  routine  house- 
keeping resolutions  introduced  at  that 
time.  So  complying  with  the  wishes 
of  the  leadership,  the  Senator  from 
Alabama  delayed  imtll  the  6th  of  Jan- 
uary to  Introduce  that  resolution.  It 
has  been  in  the  Record.  The  whip  notices 
have  stated  that  in  all  likelihood  or  prob- 
abiUty  this  resolution  might  come  to  a 
vote  today.  So  I  believe  there  has  been 
ample  notice.  But  I  hope  that  around 
1:55  p.m.,  then,  we  might  possibly  have 
a  vote  on  the  issue. 

Mr.  CRANSTON.  The  Senator  from 
California  is  aware  of  all  that  the  Sen- 
ator from  Alabama  has  stated.  In  his 
capacity  as  whip  he  put  out  notices  re- 
garding these  resolutions,  stating  not 
that  there  would  probably  be  roUcall 
votes,  but  that  there  might  be.  It  was  not 
then  known  that  the  Senator  from  Ala- 
bama would  necessarily  want  the  yeas 
and  nays  and  insist  upon  a  roUcall.  The 
Senator's  request  for  the  yeas  and  nays 
makes  firm  what  was  only  In  part  antici- 
pated, and  the  leadership  feels  that  Sen- 
ators who  have  any  interest  In  the  matter 
should  be  given  the  full  opportunity  to 
know  about  the  new  situation  before  any 
action  is  taken. 

Mr.  ALLEN.  I  wonder  If  the  Senator 
might  agree  on  a  certain  time  for  debate 
on  Wednesday  and  vote  on  Wednesday? 
That  ought  to  give  ample  time,  I  should 
think. 

Mr.  CRANSTON.  The  Senator  from 
California  has  already  stated  that  at  this 
time  he  is  not  prepared,  because  of  the 
potential  interest  of  other  Senators,  to 
enter  into  any  imanimous-consent  agree- 
ment. 

Mr.  ALLEN.  I  must  say  it  seems  pass- 
ing strange  to  the  Senator  from  Alabama 
that  the  leadership,  which  is  so  often 
anxious  to  bring  issues  to  a  vote  here  In 
the  Senate,  now  seems  hesitant  and  ex- 
tremely reluctant  to  allow  the  Senate  to 
take  a  stand  on  this  Important  issue. 

Mr.  CRANSTON.  The  Senator  knows 
the  leadership  is  often  anxious  to  see  that 
matters  are  brought  expeditiously  to  a 
vote.  The  Senator  also  knows  the  leader- 
ship has  a  responsibility  to  see  to  it  that 
all  Senators  are  protected  in  matters  that 
may  be  of  interest  to  them.  That  is  what 
the  leadership  is  now  doing. 

Mr.  ALLEN.  Will  the  Senator  use  his 

good  offices  to  see  that  we  get  a  vote  on 

this  issue  not  later  than  the  19th  of 

January? 

Mr.  CRANSTON.  The  Senator  will  use 
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his  good  offices  to  see  to  it  that  all  Sen- 
ators who  may  have  an  interest  in  the 
matter  are  fully  alerted  before  decisions 
are  made. 

Mr.  ALLEN.  And  It  comes  to  a  vote  by 
the  19th? 

Mr.  CRANSTON.  That  Is  up  to  the 
Senate  as  a  whole.  In  fairness  to  all  Sen- 
ators, they  should  be  alerted  to  imanl- 
mous-consent  requests  for  votes  on  mat- 
ters they  are  Interested  In  before  sudi 
agreements  are  entered  Into.  They  are 
entitled  to  the  opportunity,  If  they  so 
wish,  to  modify  them,  expedite  them,  de- 
lay them,  or  do  anything  about  them. 
They  have  that  right  as  individual 
Senators. 

Mr.  ALLEN.  We  have  had  about  four 
or  five  unanimous-consent  requests 
granted  already  this  morning.  I  wonder 
why  the  insistence  on  alerting  Senators 
on  this  one. 

Mr.  CRANSTON.  I  think  the  Senator 
is  referring  to  matters  that  plainly  were 
not  controversial,  as  this  matter  may  be. 
This  Senator  does  not  know  whether  It 
will  be  controversial  or  not,  but  he  Is 
seeking  to  protect  the  rights  of  those 
Senators  for  whom  it  might  be. 

There  was  a  request  to  provide  a  sub- 
stantial block  of  time  at  some  time  In 
the  near  future  to  provide  for  eulogies 
to  the  outgoing  President  which  was  not 
felt  to  be  a  controversial  matter. 

Mr.  ALLEN.  It  could  well  have  been, 
because  the  Senator  from  Alabama  rec- 
ognizes, as  I  am  sure  the  Senator  from 
California  does,  that  it  might  freeze  out 
discussion  of  this  matter  on  Wednesday, 
making  it  all  the  more  imperative  that 
we  vote  on  tliis  matter  today. 

Mr.  CRANSTON.  This  Senator  feels, 
with  respect  to  that  matter,  that  it  is  im- 
portant that  there  be  an  opportunity  for 
eulogies  to  President  Ford,  who.  as  all  of 
us  feel,  has  done  a  splendid  job.  That 
was  evidenced  by  his  reception  in  the 
House  Chamber  Wednesday  evening. 
Therefore  it  is  important  that  opportu- 
nity be  accorded  to  Senators,  both  for 
personal  and  historical  reasons,  to  ex- 
press their  affection  to  Gerald  Ford. 

Mr.  ALLEN.  I  agi-ee  with  the  Senator, 
but  I  would  think  after  those  4  hours  are 
up  there  uould  be  an  opportunity  for  a 
vote  on  this  issue.  I  would  hope  the  Sen- 
ator would  not  hide  behind  the  Senate 
rules  to  delay  action  on  this  matter. 

Mr.  HELMS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ALLEN.  I  yield  the  fioor,  imless  the 
Senator  wishes  to  address  me. 

Mr.  HELMS.  I  simply  want  to  ask  if  my 
understanding  is  correct  that  the  leader- 
ship intends  to  prevent  a  vote  on  this  is- 
sue today.  Is  that  correct? 

Mr.  CRANSTON.  Not  necessarily. 

Mr.  HELMS.  Mr.  President,  I  suggest 
we  vote. 

QUORUM  CALL 

Mr.  CRANSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HELMS.  Mr.  President.  I  object. 


The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). Objection  is  heard. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll,  and  the  following 
Senators  entered  the  Chamber  and  an- 
swered to  their  names : 


[Quorum  No.  2  Leg.) 


Abourezk 

Allen 

Anderson 

Church 

Cranston 

Ford 

Ooldwater 


Hatch 

Hayakawa 

Helms 

Leahy 

Metzenbaum 

Morgan 

Pearson 


Rlegle 

Schmltt 

Stevens 

Thurmond 

Zorlnsky 


The  PRESIDING  OFFICER.  A  quorum 
Is  not  present.  The  clerk  will  call  the 
names  of  absent  Senators. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  Instructed 
to  request  the  attendance  of  absent  Sen- 
ators, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Delaware  (Mr.  BmEN) , 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  the  Senator  from  New  Hampshire 
(Mr.  Durkin),  the  Senators  from  Colo- 
rado (Mr.  Hart  and  Mr.  Haskell),  the 
Senator  from  Maine  (Mr.  Hathaway), 
the  Senator  from  South  Carolina  (Mr. 
Hollings),  the  Senator  from  Kentucky 
(Mr.  Httddleston)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Washington  (Mr.  Magnuson)  , 
the  Senator  from  New  York  (Mr.  Moyni- 
han),  the  Senator  from  Georgia  (Mr. 
Nunn)  ,  the  Senator  from  Maryland  (Mr. 
Sarbanes)  ,  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Cttrtis)  ,  the  Senator  from  Oregon 
(Mr.  Packwood)  ,  the  Senator  from  Dela- 
ware (Mr.  Roth)  ,  the  Senator  from  Vir- 
ginia (Mr.  ScoTT),  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  ab- 
sent due  to  Illness. 

The  result  was  announced — yeas  75, 
nays  0,  as  follows: 


1 

Roll 

call  Vote 

No. 

1  Leg.] 

YEAS— 75 

AboursTik 

Cannon 

Domenlcl 

Allen 

Case 

Eagieton 

Anderson 

Chafee 

Eastland 

Bellmon 

ChUes 

Ford 

Bentsen 

Church 

Oam 

Bumpers 

aark 

Glenn 

Burdick 

Cranston 

Goldwater 

Byrd, 

Culver 

Gravel 

Harry  P. 

Jr. 

Danforth 

Griffln 

Byrd,  Robert  0 

Dole 

Hansen 

Hatch 

Hatfield 

Hayakawk 

Hemz 

Helms 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Leahy 

Long 

Lugar 

Mathias 

Matsunaga 


Baker 

Bartlett 

Bayh 

Blden 

Brooke 

Curtis 

DeConclnl 

Durkin 

Hart 


McCI  Allan 

McCl\ire 

McOovem 

Mclntyre 

Melcber 

Metcalf 

Metzenbaum 

Morgan 

Muskie 

Nelson 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

NAYS— 0 


Rlegle 

Sasser 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Thurmond 

Wallop 

Williams 

Young 

Zorlnaky 


NOT  VOTING — 25 

HaskeU 

Hathaway 

HoUlngs 

Huddleston 

Kennedy 

Magnuson 

Moynlhan 

Nunn 

Packwood 


Roth 

Sarbanes 

ScoU 

Stennis 

Talmadge 

Tower 

Welcker 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  Is  now 
present. 

The  Senator  from  South  Dakota  Is 
recognized. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I 
think  the  resolution  pending  before  us  Is 
a  very  ill-advised  move  and  one  that  I 
hope  the  Senate  will  not  accept. 

It  deals  with  one  of  the  most  compli- 
cated problems  before  the  coimtry  today. 
That  is  the  question  of  what  to  do  with 
the  thousands  of  young  men  who  either 
manifested  their  opposition  to  the  recent 
war  tn  Vietnam  by  going  into  exile  or  by 
risking  a  prison  sentence  here  at  home. 

It  also  raises  the  question  of  whether 
those  men  should  be  treated  on  the  same 
basis  as  those  who  signed  up  for  military 
service  and  then  deserted. 

As  Senators  know,  the  President-elect 
has  drawn  a  distinction  between  these 
two  groups  of  men.  He  has  said  that 
those  who  stood  up  against  the  war  on 
the  ground  of  conscience  and  refused  to 
be  drafted,  refused  to  participate  in  It, 
should  be  covered  by  a  general  pardon. 
There  is  some  confusion  as  to  what  the 
difference  is  between  a  general  pardon 
and  amnesty.  If  we  look  at  Webster's  dic- 
tionary, the  first  definition  of  "amnesty" 
is  a  general  pardon.  It  becomes  amnesty 
when  it  becomes  general.  So  there  is  an 
argument  about  the  difference  between 
these  two  terms. 

In  any  event,  President-elect  Carter 
has  taken  the  same  position  I  took  4 
years  ago,  that  those  who  deserted 
should  be  dealt  with  on  a  case-by-case 
basis. 

There  are  various  reasons  why  people 
desert  military  service.  Some  of  it  may 
be  connected  with  their  moral  opposition 
to  the  war.  Some  of  It  may  be  connected 
with  the  fact  that  they  just  become  bored 
or  that  they  committed  some  kind  of 
crime.  Maybe  they  are  guilty  of  some- 
thing other  than  a  protest  against  the 
war.  In  those  cases,  it  does  seem  to  make 
sense  to  deal  with  them  on  an  individual 
basis  rather  than  on  a  general  amnesty 
or  general  pardon. 

In  any  event,  it  seems  to  me  a  mistake 
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to  confuse  the  issue  by  a  resolution 
which,  by  implication  at  least,  leaves  the 
impression  that  what  is  before  us  is  a 
proposal  from  the  President  or  the  Pres- 
ident-elect of  a  general  pardon  or  gen- 
eral amnesty  for  all  those  who  were 
draft  resisters  or  deserters.  That  is  not 
the  proposal  that  the  newly  elected  Pres- 
ident has  made.  He  never  has  suggested 
that. 

I  think  this  resolution  confuses  the  is- 
sue, both  in  the  minds  of  Senators  and 
of  the  public,  the  way  it  is  now  worded. 
Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McOOVERN.  I  yield  to  the  Sena- 
tor for  a  question  or  an  observation. 

Mr.  ABOUREZK.  It  is  important  to 
note  that  this  was  one  of  the  major  cam- 
paign issues  of  President-elect  Carter.  If 
this  resolution  is  agreed  to,  it  will,  in  a 
way,  deprive  him  of  the  opportunity  to 
fulfill  what  he  had  pledged  during  the 
campaign  and  what  the  people  of  this 
coimtry  expect  him  to  do  under  his 
promises. 

I  believe  that  the  measiu-e  should  be 
referred  to  a  committee,  for  the  com- 
mittee's consideration  and  to  give  the 
President-elect  time  to  do  whatever  he 
has  to  do  on  it. 

I  agree  with  the  Senator  from  South 
Dakota  that  it  is  most  ill-advised.  I  favor 
an  amnesty  of  a  sort  that  is  even  strong- 
er than  the  President-elect  has  an- 
nounced he  favors. 

So  I  suggest  to  the  Senator  that  this 
matter  be  referred  to  a  committee  for 
consideration  at  least,  so  that  we  can 
get  the  views  of  the  incoming  admin- 
istration on  It. 

Mr.  McGOVERN.  I  think  the  Senator's 
point  is  well  taken,  and  at  the  appropri- 
ate time  I  intend  to  make  such  a  motion. 
I  draw  the  attention  of  the  Senate  to 
the  fact  that  we  really  have  not  been 
focusing  on  this  issue.  I  believe  that  I 
have  been  as  concerned  about  it  as  most 
Senators,  but  I  have  not  been  concen- 
trating on  this  issue  for  many  months. 
The  one  Senator  who  really  took  the 
time  and  effort  to  deal  with  this  issue 
seriously  in  recent  months  no  longer  is 
with  us.  I  refer  to  the  late  Senator  Hart 
of  Michigan.  This  was  the  issue  that  was 
closest  to  his  concerns  in  the  closing 
months  of  his  life.  He  gave  the  major  at- 
tention to  it.  He  probably  was  one  of  the 
few  Members  of  the  Senate  who  really 
thought  the  issue  through.  He  was  a 
skilled  lawyer,  a  man  of  judicious  tem- 
perament, whom  we  all  respected  and 
loved  and  admired.  He  felt  very  strongly 
that  what  was  needed  was  a  general  am- 
nesty to  deal  with  this  problem. 

However,  I  mention  him  not  so  much 
because  of  his  position,  but  simply  to 
remind  us  that  most  of  the  other  Mem- 
bers of  the  Senate,  myself  included,  have 
not  given  the  time  and  attention  to  this 
issue  that  the  late  Senator  Hart  did. 
Most  of  us  have  not  treated  this  issue  as 
a  major  priority.  We  have  been  concen- 
trating on  other  things.  I  think  ft  would 
make  us  look  ridiculous  to  open  a  new 
session  of  the  Senate  on  a  complicated 
question  of  this  kind  and  then  not  only 
go  on  record  in  opposition  to  the  pub- 
licly stated  position  of  a  newly  elected 
President  but  also  apparently  in  opposi- 
tion to  what  ts  the  prevailing  view  of  the 


American  people  who  just  elected  this 
new  President. 

So  I  urge,  in  the  spirit  of  the  sugges- 
tion of  Senator  Abourezk,  that  rather 
than  try  to  vote  on  this  matter  today, 
we  refer  It  to  the  appropriate  commit- 
tee, where  it  can  be  studied  and  ana- 
lyzed and  we  can  put  in  the  formula  we 
might  want  to  propose  to  the  President. 
At  least,  we  should  hear  what  the  ad- 
ministration has  to  say  about  it,  hear 
the  views  of  some  of  the  groups  that  are 
especially  concerned  with  this  issue.  We 
should  get  the  best  legal  coimsel  that  can 
be  brought  to  bear  on  it.  We  should  lo{* 
at  the  constitutional  Implications  of  it, 
the  himianitarian  aspects  of  it,  what  the 
Impact  might  be  on  future  efforts  to 
recruit  and  to  draft  men  into  the  armed 
services.  These  are  all  very  complicated 
questions. 

It  is  in  that  spirit,  Mr.  President,  that 
I  now  move  that  this  matter  be  referred 
to  the  Committee  on  the  Judiciary,  and 
I  ask  for  the  yeas  and  nays  on  that 
motion. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDINa  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ALLEN.  Mr.  President,  it  is  quite 
interesting  that  those  who  have  been 
insisting  in  past  Congresses  that  the  Sen- 
ate should  take  a  stand  on  issues  con- 
fronting the  Nation,  that  it  should  do 
so  expeditiously,  that  dilatory  quorum 
calls  should  not  be  called  for,  are  the 
same  people  who  are  preventing  this 
issue  from  being  passed  upon  by  the 
Senate. 

We  are  starting  a  new  Congress,  with 
new  leadership  on  both  sides  of  the  aisle, 
and  an  important  issue  comes  before  the 
Senate,  an  issue  that  should  be  acted 
upon  in  order  that  the  Senate,  as  an  in- 
stitution, might  give  its  advice,  the  sense 
of  the  hundred  Members,  to  the  incoming 
President,  to  allow  him  to  make  a  proper 
disposition  of  this  issue. 

I  was  amazed  to  read  a  transcript  of  a 
television  program  on  which  Judge  Bell 
appeared.  The  interviewer,  the  commen- 
tator, points  out,  and  Judge  Bell  con- 
firms— he  seems  to  know  what  the  Pres- 
ident tentatively  is  planning  to  do — that 
this  tentative  plan  goes  much  farther 
than  anyone  ever  dreamed  it  would  go. 
According  to  this  transcript,  this  plan 
calls  for  pardoning  draft  evaders  who 
have  been  convicted,  numbering  about 
9,000,  and  dropping  charges  against 
others  who  technically  are  still  listed  as 
fugitives. 

More  than  that.  Mr.  President,  this 
plan  recommends  legislation  that  would 
permit  many  deserters  who  have  left 
the  country  and  have  become  citizens 
of  other  countries — I  am  not  absolutely 
sure  of  the  number  3,000  as  being  ac- 
curate, but  a  large  number— to  come 
back  to  the  United  States  after  having 
elected  to  give  up  their  citizenship. 

So.  Mr.  President,  all  this  issue  be- 
fore the  Senate  is :  shall  the  Senate  take 
a  stand,  shall  we  acquit  ourselves  as 
men,  shall  we  be  willing  to  take  a  stand 
on  this  issue  and  advise  the  President 
of  our  view? 


I  am  of  the  opinion  that  lidr.  Carter 
was  elected  as  President  of  the  United 
States  not  because  of  his  pledge  to  take 
action  In  this  area  but  in  spite  of  it.  I 
do  not  feel  the  American  people  approve 
of  this  action. 

It  has  been  stated  that  we  want  co- 
operation between  the  two  branches  of 
government.  What  better  way  would  we 
have  of  cooperating  than  to  advise  the 
President  of  the  view  of  the  Senate  in 
this  sensitive  issue? 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  The  Senator  knows  I 
have  only  a  short  time.  So,  Mr.  Presi- 
dent, I  believe  this  issue  should  be  met 
head  on  by  the  Senate. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  so  that  I  can  accom- 
plish his  desire? 

Mr.  ALLEN.  I  hope  the  distinguished 
Senator  will  not  disturb  me  any  further. 
I  wUl  not  yield. 

In  order  that  we  might — obviously,  we 
are  not  going  to  get  a  vote  on  this  issue 
up  or  down,  so  I  therefore  move,  Mr. 
President,  in  order  to  have  a  test  vote 
on  the  Issue— and  I  hope  the  Senators 
will  regard  It  as  a  test  vote — to  lay  on 
the  table  the  motion  of  the  distinguished 
Senator  from  South  Dakota  (Mr. 
McGovERN)   to  commit  this  resolution. 

Mr.  HELMS.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STONE  assumed  the  chair  at  this 
point. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Delaware  (Mr.  BmEN) ,  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Colorado  (Mr. 
Haskell)  ,  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Washington  (Mr.  Magnu- 
soN),  the  Senator  from  New  York  (Mr. 
MoYNHiAN),  the  Senator  from  Georgia 
(Mr.  NuNN),  the  Senator  from  Mary- 
land (Mr.  Sarbanes),  the  Senator  from 
Mississippi  (Mr.  Stennis)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  further  announced  that.  If  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConcini)  ,  and  the  Senator  from 
New  York  (Mr.  Moynihan)  would  each 
vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis)  ,  the  Senator  from  Oregon 
(Mr.  Packwood)  ,  the  Senator  from  Dela- 
ware (Mr.  Roth),  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 
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I  also  annoimce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  Is  absent  due 
to  illness. 

The  result  was  announced — ^yeas  37, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  2  Leg.] 
YEAS— 37 


Allen 

Oam 

Morgan 

Baker 

Olenn 

Schmltt 

Bellmen 

Goidwater 

Schwelker 

Bentsen 

Orlffln 

Scott 

Byrd, 

Hansen 

Sparkman 

Harry  F., 

Jr.    Hatch 

Stafford 

Cannon 

Hayakawa 

Stevens 

CMles 

Helms 

Stone 

Danfortli 

Johnston 

Thurmond 

Dole 

Laxalt 

Wallop 

Domenld 

Lugar 

Young 

Durkln 

McClellan 

Zorlnsky 

Port 

McClure 
NATS— 41 

Abourezk 

Heinz 

Metzenbaum 

Anderson 

Humphrey 

Muskle 

Bumpers 

Inouye 

Nelson 

Burtick 

Jackson 

Pearson 

Byrd,  Robert  0.  Javlts 

PeU 

Case 

Kennedy 

Percy 

Chafee 

Leahy 

Proxmira 

Chxach 

Long 

Randolph 

Clark 

Mathlas 

Blbicoff 

Cranston 

Matsiinftga 

Rlegle 

Culver 

McOovem 

Saaser 

Eagleton 

Mclntyre 

Stevenson 

Gravel 

Mel  Cher 

wuilams 

Hatfield 

Metcalf 

NOT  VOTING- 

-22 

Bartlett 

HaskeU 

Roth 

Bayh 

Hathaway 

Sarbanes 

Biden 

Hollings 

Stennls 

Brooke 

Huddleston 

Talmadge 

Curtis 

Magniison 

Tower 

DeConcini 

Moynihan 

Weicker 

Eastland 

Nunn 

Hart 

Packwood 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
hour  of  2  p.m.  having  passed.  Senate 
Resolution  18  will  go  to  the  calendar. 

Mr.  ALLEN.  Mr.  President,  I  do  not 
believe  that  we  should  allow  the  arrival 
of  the  hour  of  2  o'clock  to  prevent  a 
final  vote  on  this  issue.  I  hope  that  the 
leadership  will  cooperate  in  having  a 
final  vote  on  the  resolution.  Here  we  are, 
starting  a  new  administration,  a  new 
Congress,  and  yet  the  very 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  will  be 
in  order.  The  Senator  from  Alabama 
maj  proceed. 

Mr.  ALLEN.  On  the  very  first  issue 
to  come  before  the  Senate,  the  Senate 
ducks  behind  this  motion  to  refer. 

Evers'one  knows  that  referral  would 
kill  the  resolution,  but  rather  than  per- 
mit an  up  or  down  vote,  this  dilatory 
practice  has  been  resorted  to.  I  am 
hopeful  that  we  can  have  an  up  or 
down  vote.  It  looks  as  though  the 
opinion  of  the  Senate  was  pretty  well 
demonstrated  here  by  the  last  vote. 
Why,  then,  should  we  not  vote  up  or 
down  on  the  issue? 

Hoping,  then,  Mr.  President,  that  we 
will  be  able  to  bring  the  issue  before 
the  Senate  again,  I  move  that  the  Sen- 
ate proceed  to  the  consideration  of 
Senate  Resolution  18,  and  send  up  a 
motion  ha  writing  to  that  effect. 


The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alabama, 
is  the  motion? 

The  PRESIDING  OFFICER.  That  the- 
Senate  proceed  to  the  consideration  of 
Senate  Resolution  18.  The  question  is 
on  agreeing  to  the  motion. 

QTJOBTTM 

Mr.  CRANSTON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I 
ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  HELMS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Objection  is  heard.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 


[Quorum  No.  3  Leg.] 


Abourezk 

Allen 

Auderson 

Baker 

Beilmon 

Biunpers 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
ChUes 
Church 
Clark 
Cranston 
Culver 
Danforth 
Dole 

Domenlcl 
Durkln 
Eagleton 
Ford 
Oam 
Olenn 


Ooldwater 

Gravel 

Orlffln 

Hansen 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Lealiy 

Long 

Lugar 

Mathias 

Matsunaga 

McCleUan 

McClure 

McOovem 

Mclntyre 

Mel  Cher 


Metcalf 

Metzenbaum 

Morgan 

Muskle 

Nelson 

Pearson 

Pell 

Percy 

Pro  xm  Ire 

Randolph 

Rlbicoff 

Rlegle 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Thurmond 

Wallop 

Williams    . 

Young 

Zorlnsky 


The  PRESIDING  OFFICER.  A  quorum 
Is  present. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  McGOVERN.  Mr.  President,  the 
Senate,  just  a  few  minutes  ago,  I  think 
very  clearly,  indicated  that  it  believes 
that  the  procedure  to  follow  with  ref- 
erence to  the  resolution  of  the  Senator 
from  Alabama  is  to  refer  it  to  the  Com- 
mittee on  the  Judiciary,  where  it  be- 
longs, so  that  we  can  look  at  it  as  we 
do  other  complicated  proposals  of  this 
kind,  in  a  systematic  way.  When  the  Sen- 
ator talks  about  dilatory  tactics,  it  is  not 
dilatory  to  treat  a  measure  of  this  kind 
through  the  committee  process.  That  is 
the  way  we  deal  with  legislation  of  sub- 
stance. That  is  all  the  Senate  has  said  in 
rejecting  the  Senator's  tabling  motion. 
They  are  not  trying  to  stall  the  issue,  but 
simply  to  put  it  hi  the  proper  committee. 
We  have  had  a  roUcall  vote  on  that  and 
I  think  tiie  Senate  has  made  its  view 
Imown. 

So,  under  those  circumstances,  in  order 
to  save  the  time  of  the  Senate,  I  move 
to  lay  on  the  table  further  considera- 
tion at  this  time  of  the  Senator's  resolu- 
tion. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 


a  sufficient  second?  There  Is  a  sufficient 
second.  The  yeas  and  nays  are  ordered 
on  the  motion  to  lay  on  the  table  the 
motion  to  pnxjeed. 

The  clerk  will  call  the  rolL 

The  legislative  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  (Mr.  Bentskk)  ,  the 
Senator  from  Delaware  (Mr.  Bidek), 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini) ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Colorado 
(Mr.  Hart)  ,  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
frcMn  Kentucky  (Mr.  Hxtodleston)  ,  the 
Senator  from  Washington  (Mr.  Magnu- 
soN) ,  the  Senator  from  New  York  (Mr. 
Moynihan),  the  Senator  from  Georgia 
(Mr.  Nunn)  ,  the  Senator  from  Maryland 
(Mr.  Sarbanes)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  are  nec- 
essarily absent. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConcini)  and  the  Senator  from 
New  York  (Mr.  Moynihan)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Oregon 
(Mr.  Packwood)  ,  the  Senator  from  Dela- 
ware (Mr.  Roth),  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  Illness. 

The  result  was  announced — yeas  37 
nays  40,  as  foUows: 

[RoUcall  Vote  No.  3  Leg.] 


Abourezk 

Anderson 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Cialver 

Eagleton 

Gravel 

Hatfield 


Allen 

Baker 

Beilmon 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Cannon 
ChUes 
Danforth 
Dole 

Domenlcl 
Durkln 
Ford 
Oam 


YEAS — 37 

Heinz 

Humphrey 

Inouye 

Javlts 

Kennedy 

Leahy 

Long 

Mathlas 

Matsunaga 

McOovem 

Mclntyre 

Mel  Cher 

Metzenbaxun 

NATS— 40 
Glenn 
Ooldwater 
Orlffln 
Hansen 
Hatch 
Hayakawa 
Helms 
Jaclcfon 
Johnston 
Laxalt 
Lugar 
McClellan 
McClure 
Metcalf 


Muskle 

Nelson 

Pearson 

Pell 

Percy 

Proxmira 

Rlbiooff 

Blogle 

Sasser 

Stevenson 

WUUaou 


Morgan 

Randolph 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stevens 

Stone 

Thurmond 

Wallop 

Young 

Zorlnsky 


NOT  VOTING— 23 


Bartlett 

Bayh 

Bentsen 

Blden 

Brooke 

Curtis 

DeConcini 

Eastland 


Hart 

HaskeU 

Hatha  vray 

Hollings 

Huddleston 

MagnuBon 

Moynihan 

Nunn 


Packwood 

Roth 

Sarbanes 

Stennls 

Talmadge 

Tower 

Weicker 


So  the  motion  to  table  the  motion  to 
proceed  was  rejected. 
Mr.  SCOTT.  Mi.  President,  I  rise  In 
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support  of  the  motion  of  the  distin- 
guished Senator  from  Alabama  and  In 
support  of  the  resolution  that  he  would 
call  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield,  with  the  under- 
standing that  he  not  lose  his  right  to  the 
floor,  for  the  purpose  only  of  my  making 
a  unanimous-consent  request  that  has 
nothing  to  do  with  this  matter? 

Mr.  SCOTT.  I  am  glad  toyield. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TIME  LIMITATION  ON 
ROLLCALL  VOTES  DURING  RE- 
MAINDER  OF   95TH    CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be 
a  time  limitation  on  any  rollcall  vote 
during  the  remainder  of  the  95th  Con- 
gress of  15  minutes,  with  the  warning 
bell  to  be  sounded  at  the  midway  point — 
to  wit,  at  the  beginning  of  the  last  IV2 
minutes. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  going  to 
object,  I  believe  that  in  the  past  Congress 
there  was  a  warning  bell  at  a  different 
time.  What  was  the  practice?  Was  it  at 
10  minutes  that  we  had  the  warning  bell? 

Mr.  ROBERT  C.  BYRD.  The  warning 
bell  sounded  at  the  midway  point. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
this  question  came  up  during  the  last 
Congress,  I  believe,  or  possibly  the  Con- 
gress before — that  because  there  had 
been  a  slight  delay  in  soimding  the  warn- 
ing bell,  more  than  15  minutes  should  be 
allowed  for  the  consiunmation  of  the 
vote.  I  believe  that  request  was  made  by 
one  of  the  Senators  and  that  argument 
was  made. 

Could  there  be  an  understanding,  by 
unanimous  consent,  that  irrespective  of 
the  failure  of  the  clerk  to  sound  the 
warning  bell  on  time,  it  would  not  extend 
the  15  minutes? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Clerk  of  the  Senate  is  directed  to 
sound  that  warning  bell  at  the  midway 
point.  There  are  two  clerks  there,  and 
surely  one  of  them  can  watch  a  time 
watch  and  see  that  that  is  done. 

What  the  Senator  has  said  is  pertinent, 
and  what  I  am  saying  in  return  is  not 
in  denigration  of  what  he  Is  saying.  I  am 
simply  saying  it  is  the  responsibility  of 
one  of  those  clerks  to  sound  that  bell 
at  the  midway  point  so  tiiat  all  Senators 
know  that  when  that  bell  soimds  they 
have  71/2  minutes  to  get  to  the  floor. 

Mr.  ALLEN.  Yes.  I  am  not  being  criti- 
cal. I  Just  want  it  understood  that  if  the 
(derk  failed  to  sound  the  warning  bell 
imtil  6V2  minutes  of  the  15  minutes  had 
expired  would  that  extend  the  15  min- 
utes. That  is  what  the  Senator  from  Ala- 
bama wants  to  know. 

Mr.  ROBERT  C.  BYRD.  Well,  I  think 
If  the  clerk  fails — and  if  he  falls,  may  I 
say,  he  is  going  to  get  some  heat 

Mr.  ALLEN.  I  understand  that. 

Mr.  ROBERT  C.  BYRD.  But  if  he  fails 
and  that  bell  sounds  at  8y2  minutes  after 
the  rollcall  begins,  I  do  not  think  Sena- 
tors should  be  penalized  for  that  1  min- 
ute. I  think  they  ought  to  have  the  un- 


derstanding, ought  to  be  able  to  proceed 
on  the  vmderstanding,  that  when  fhat 
midway  bell  sounds  they  have  7%  min- 
utes to  get  here. 

Mr.  ALLEN.  In  other  words,  we  are  not 
talking  about  a  limit  of  15  minutes;  we 
are  talking  about  7^  minutes  after  the 
warning  bell  soimds;  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  We  are  talking 
about  a  limit  of  15  minutes.  In  our  own 
caucus  only  a  day  or  so  ago,  the  leader- 
ship was  instructed  to  ask  for  the  regular 
order  when  those  15  minutes  are  up,  and 
It  is  my  intention  to  follow  the  direction 
of  the  caucus  in  that  regard. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  by  the  clerks  that  the 
use  of  the  first  vote  bell  automatically 
triggers  the  midway  bells.  It  is  an  auto- 
matic situation. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  distin- 
guished majority  leader  consider  amend- 
ing the  request  also  to  provide  that  when 
the  rollcalls  are  less  than  15  minutes  by 
imanimous  consent  the  7*/^  minute  warn- 
ing wiU  be  sounded  7 '/a  minutes  prior  to 
the  expiration  of  that  period? 

Mr.  ROBERT  C.  BYRD.  I  will.  That 
was  the  reason  why  I  so  worded  my  re- 
sponse a  moment  ago  that  the  midway 
bell  not  soimd  after  the  first  7V2  minutes 
but  that  the  midway  bell  sound  Just  prior 
to  the  beginning  of  the  last  7y2  minutes. 
That  Is  what  I  had  in  mind. 

I  thought  that  aU  Senators  should  un- 
derstand that  when  that  midway  bell 
sounds,  whether  It  is  a  10-minute  vote 
or  a  15-minute  vote,  they  have  7^  min- 
utes to  get  to  the  floor,  and  I  include 
that  in  my  request,  as  the  distinguished 
Senator  from  Arkansas  has  suggested,  to 
wit,  if  and  when  the  Ssnate,  by  unani- 
mous consent,  orders  a  rollcall  vote  to  be 
10  minutes  in  length  only  that  the  warn- 
ing bell  be  sounded  at  the  beginning  of 
the  last  IV2  minutes. 

Mr.  BUMPERS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER,  is  there 
objection?  The  Chair  hears  none,  and 
without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBERT  C.  BYRD.  May  I  Impose 
on  the  Senator's  courtesy  once  again? 

Mr.  SCOTT.  Without  losing  my  right 
to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  under  Instructions  from  my  side  of 
the  aisle  to  ask  for  the  regular  order 
when  the  15  minutes  are  up,  and  when 
I  am  not  here  someone  else  in  the  leader- 
ship on  this  side  of  the  aisle  is  instructed 
to  do  that. 

Now,  of  course,  if  there  is  a  Senator  in 
the  well,  a  Senator  comes  in  the  door  and 
is  seeking  recognition,  he  is  entitled  to 
that  recognition  even  if  the  15  minutes 
are  up,  and  I  will  do  everything  I  can  to 
protect  his  rights  whether  he  is  on  my 
side  of  the  aisle  or  the  other.  But  I  would 
hope  all  Senators  do  get  this  message 
clearly  that  when  the  15  minutes  are  up 
the  call  for  the  regular  order  can  be 
made  by  any  Senator.  As  far  as  I  am  con- 
cerned, the  leadership  on  this  side  of  the 


aisle  has  instructions  to  do  that.  I  thank 
the  Senator  for  his  courtesy. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  30  seconds? 

Mr.  SCOTT.  Without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thor- 
oughly concur  and  agree  that  we  ought  to 
have  the  regular  order  after  15  minutes. 
There  will  be  no  objection  on  my  side  to 
that,  and  I  will  be  happy  to  do  that  In 
concert  with  the  majority  leader. 

I  urge  that  we  always  do  it  so  that 
there  is  no  question  about  it,  so  that  at 
the  end  of  15  minutes  the  regular  order 
will  be  to  recognize  those  Senators  in 
the  Chamber  attempting  to  vote  or 
clearly  making  an  effort  to  vote,  but 
other  than  that  that  the  rollcall  ends.  I 
thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Commenting  briefly  on 
what  has  been  said  by  the  majority  lead- 
er and  the  minority  leader,  there  are 
times  when  a  Senator  is  passing  on  his 
way  over  here  and  passes  one  of  the  po- 
lice ofllcers,  and  they  call  and  say,  "A 
Senator  is  on  his  way." 

I  hope  that  the  leadership  on  both  sides 
of  the  aisle,  if  it  Is  Just  a  matter  of  a 
minute,  might  accommodate  a  Senator 
under  those  circumstances.  I  am  merely 
expressing  a  hope  that  that  might  be 
followed.  It  happened  to  me  this  morn- 
ing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  the  distinguished  Senator 
that  was  not  Included  in  the  instructions 
given  to  me  by  my  caucus.  If  we  start 
to  do  that,  if  we  start  to  accommodate 
one  Senator  In  that  regard — and  I  per- 
sonally would  love  to  do  It  In  the  Inter- 
est of  that  Senator — ^however,  in  the  in- 
terest of  the  other  99  Senators  and  in 
the  interest  of  the  Senate  which,  I  think, 
supervenes  my  interest  in  accommodat- 
ing a  Senator,  we  ought  to  stick  to  the 
rule  if  we  are  going  to  have  it,  and  apply 
it  without  fear  or  favor.  If  it  catches  me 
it  Just  catches  me. 

Mr.  SCOTT.  It  might  be  that  the  dis- 
tinguished majority  leader  might  bring 
the  matter  before  his  caucus  again,  be- 
cause I  am  not  speaking  on  my  behalf 
but  collectively  the  100  individual  Sen- 
ators do  constitute  the  Senate. 
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PARDON  OF  VIETNAM  ERA 
DRAFT  EVADERS 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
consider  the  resolution  (S.  Res.  18)  to  ex- 
press the  sense  of  the  Senate  in  opposi- 
tion to  a  general  Presidential  pardon  by 
proclamation  of  Executive  order  of  Viet- 
nam-era draft  evaders,  and  for  other 
purposes. 

Mr.  SCOTT.  Mr.  President,  we  do  not 
know  when  our  country  will  again  face 
a  national  emergency  on  the  scale  of  a 
major  war.  We  know  only  that  such 
tragedies  have  been  all  too  frequent  in 
the  past.  In  wartime  crisis,  however,  the 
American  people  have  responded  to  their 


Nation's  needs.  Not  all  served  in  uniform, 
but  the  vast  majority  of  Americans 
Joined  together  to  provide  for  the  com- 
mon defense  as  best  they  could.  The 
American  system  derives  its  strength 
from  the  freedom,  diversity,  and  Industry 
of  Its  people,  and  not  from  efforts  to 
place  every  citizen  In  uniform.  For  that 
reason,  we  can  be  proud  that  our  system 
has  the  physical  and  moral  strength  to 
accept  religious  and  conscientious  ob- 
jectors and  to  provide  a  means  by  which 
these  citizens  can  also  contribute  to  the 
common  good  In  time  of  war. 

There  have,  however,  been  some  who, 
when  unable  to  obtain  exemption  or 
alternative  service  under  the  draft  laws, 
have  gone  Into  hiding  or  fled  their  coun- 
try In  order  to  avoid  induction  Into  the 
military.  Even  under  the  liberal  selective 
service  laws  of  the  Vietnam  era,  there 
were  those  who  would  neither  serve  nor 
accept  the  legal  consequences  of  their 
failure  to  show  adequate  cause  why  they 
should  not  serve.  The  causes  of  draft 
evasion  are  many,  but,  fortunately,  the 
actual  number  of  draft  evaders  was  not 
great.  The  unity  which  our  Nation  dis- 
plays during  times  of  national  emer- 
gency and  the  severe  moral  and  legal 
sanctions  which  all  nations  apply  to 
those  who  abandon  their  fellow  citizens 
In  time  of  war  have  served  to  keep  drirft 
evasion  and  similar  crimes  to  a  mini- 
mum. 

Legislation  which  makes  draft  evasion 
a  crime  is  not  designed  to  obtain  venge- 
ance against  those  who  dodged  the  draft. 
It  Is  meant  to  help  deter  the  act  of  draft 
evasion 

Mr.  President,  I  call  the  Senator's  at- 
tention to  the  next  to  the  last  paragraph 
in  the  preamble  of  the  resolution  of  the 
distinguished  Senator  from  Alabama, 
Senate  Resolution  18,  and  It  reads  this 
way: 

Whereas  a  blanket  Presidential  pardon  for 
Vietnam  era  draft  evaders,  deserters,  or  mili- 
tary law  violators  could  have  dire  effect  on 
military  morale  and  discipline  and  might 
tend  to  hamper  future  defense  efforts; 

Mr.  President,  as  I  understand  it,  all 
of  our  criminal  laws  are  premised  on  that 
basis.  We  are  not  trj'ing  to  be  punitive, 
to  extract  punishment  from  an  individual 
citizen.  I  do  not  believe  that  the  Members 
of  the  Senate  desire  to  punish  these  indi- 
viduals. I  would  like  to  think  that  we  can 
be  forgiving,  but  at  the  same  time  we 
have  to  think  about  the  future  of  this 
country. 

Suppose  all  of  those  who  failed  to 
observe  the  laws  are  pardoned  and  a 
blanket  pardon  is  extended  to  them. 
What  will  happen  the  next  time  a  similar 
situation  arises?  Will  the  individual  citi- 
zen decide  for  himself  whether  it  is  a 
just  war?  Will  the  individual  citizen 
decide  for  himself  whether  or  not  he 
should  obey  the  call  of  his  country, 
whether  he  should  obey  whatever  means 
are  ordered  in  the  statute  as  enacted  by 
Congress? 

I  believe  that  the  adoption  of  this 
resolution,  if  it  should  be  persuasive  on 
the  President-elect,  if  the  general  pardon 
is  not  granted  in  the  future  when  similar 
situations  arise  the  individual  that  is 
subject  to  the  draft  laws  wUl  think  about 
the  punishment  that  can  be  extracted 


from  him  if  he  does  not  obey  the  law,  and 
I  would  hope  that  we  are  looking  to  the 
future  and  to  the  future  welfare  of  the 
country  and  our  ability  to  obtain  what- 
ever forces  may  be  necessary  to  defend 
the  country  in  the  years  to  come. 

While  hmnanitarian  considerations 
have  moved  past  Presidents  to  grant  par- 
don or  amnesty  for  draft  evasion,  tiiis 
has  usually  been  done  on  an  individual 
basis.  In  each  case  where  a  pardon  has 
been  granted  on  other  than  an  individual 
basis,  a  major  concession  was  required 
from  the  draft  evader  himself— an  oath, 
alternative  service,  even  jail.  President 
Ford  continued  this  practice  by  estab- 
lishing the  Clemency  Review  Board  to 
weigh  the  merits  of  the  individual  cases. 
I  think  he  was  quite  lenient  in  what  he 
did.  He  did  this  where  draft  violators 
from  the  Vietnam  war  era  apphed  for 
clemency.  This  limited  amnesty  program 
may  have  served  the  interests  of  justice 
because  it  is  selective.  Rather  than  group 
draft  evaders  and  putting  them  into  a 
single  category,  the  clemency  board 
judges  whether  each  individual  who  has 
made  the  decision  to  apply  for  clemency 
sincerely  desires  to  become  in  good  stand- 
ing as  a  citizen  once  again.  Not  only  was 
it  an  effort  to  serve  justice,  but  those 
persons  considering  draft  evasion  In  the 
future  will  see  that  they  cannot  simply 
sit  out  the  war  and  wait  for  forgiveness 
later.  They  will  see  that  their  conduct 
will  be  judged  no  mater  how  long  they 
wait.  And  this  consideration  will  amplify 
the  deterrent  effect  of  our  Nation's  laws 
against  draft  evasion. 

Mr.  President,  President-elect  Carter 
has  indicated  that  he  will  issue  some 
form  of  Presidential  pardon  to  all  draft 
evaders  from  the  Vietnam  war  era.  He 
has  said  that  this  will  be  done  as  one 
of  his  first  official  acts  as  President.  Cer- 
tainly, he  has  the  power  and  authority 
under  article  II,  section  2  of  the  Con- 
stitution, to  do  this.  However,  this  is  a 
power  that  In  my  opinion,  should  be 
used  with  caution,  and  I  expect  that 
Governor  Carter  is  carefully  consider- 
ing the  positive  and  negative  aspects  of 
the  statement  on  pardoning  draft  vio- 
lators that  he  made  during  the  heat 
of  the  recent  pohtical  campaign. 

Many  Virgmians  have  done  more  than 
write  to  their  Congressmen,  and  I  am 
sure  that  many  of  us  have  received  let- 
ters on  this.  A  group  in  Norfolk,  Va., 
have  circulated  a  petition  against  a 
blanket  pardon.  They  have  gathered 
thousands  of  signatures  which  they  hope 
to  present  to  President-elect  Carter.  In 
Virginia  Beach,  which  is  near  Norfolk, 
adjoining  Norfolk,  a  former  prisoner  of 
war  in  Vietnam  left  his  military  decora- 
tions for  heroism  on  the  tombstone  of  a 
World  War  I  veteran  to  show  his  oppo- 
sition to  blanket  amnesty.  He  said  he 
was  disillusioned  and  he  felt  that  the 
values  that  he  was  taught  as  a  child 
were  no  longer  held  in  esteem  by  many 
Americans.  These  Virginians  recognized 
the  injustice  of  w^hat  the  President-elect 
has  indicated  that  he  proposes  to  do. 

A  blanket  pardon  will  certainly  be 
unjust  to  those  who  overcame  their  own 
fears  and  their  own  reservations  to  serve 
loyally  in  the  Anned  Forces  of  the 
countxy.  Making  the  decision  to  risk 


one's  Ufe  in  a  far-aw-ay  land  for  com- 
plex reasons  is  not  easy.  Some  men  made 
the  decision  not  to  serve  and  to  take  the 
consequences  for  their  decision.  Many 
others  took  their  cases  to  the  courts, 
made  the  best  argument  that  they  could 
and  when  they  lost  they  foreswore  any 
chance  to  Jump  bail  and  flee.  They 
earned  the  respect  of  many  people,  even 
those  who  disagreed  with  their  actions, 
for  standing  up  for  the  principles  they 
beUeved  in.  and  accepting  the  conse- 
quences. 

They  promoted  what  they  believed  to 
be  a  higher  law  and  at  the  same  time 
did  not  imdermine  the  deterrent  effects 
of  our  laws.  A  blanket  pardon  for  draft 
violators  would  say  to  these  men: 

Don't  respect  your  Nation's  laws.  Don't 
even  stand  up  for  your  own  principles.  Do 
the  smart  thing  and  hide  untU  the  prob- 
lem goes  away. 

Mr.  President,  there  is  no  doubt  that 
there  are  many  draft  violators  who  be- 
lieve that  they  have  been  wronged  by 
,  society  and  that  they  themselves  have 
done  no  wrong.  These  draft  evaders  have 
made  this  clear  by  their  refusal  to  take 
part  in  programs  sponsored  by  the 
Clemency  Review  Board.  Many  claim  ac- 
cess to  a  poUtical  or  moral  superiority 
which  exempts  them  from  having  to  obey 
the  country's  law,  and  they  demand  rec- 
ognition of  this.  Many  draft  violators  see 
a  blanket  amnesty  or  a  blanket  pardon 
not  as  a  humanitarian  act,  but  as  the 
symboUc  submission  of  this  Nation,  our 
Government,  and  people  to  the  philoso- 
phy of  these  expatriates.  I  think  we 
should  not  submit.  We  must  stand  by  the 
laws  of  the  coimtry  and  by  the  principles 
we  believe  in,  not  because  they  are  ours, 
but  because  we  have  struggled  over  the 
years  to  make  them  Just. 

Mr.  President,  the  thrust  of  my  argu- 
ment here  is  that  we  should  consider  the 
resolution  of  the  distinguished  Senator 
from  Alabama.  We  should  pass  the  reso- 
lution, expressing  the  views  of  the  Sen- 
ate against  the  granting  of  blanket 
amnesty,  and  in  my  opinion  it  is  in  the 
interest  of  the  Nation  that  we  not  have 
blanket  pardon  even  though  this  is  a  de- 
cision to  be  made  by  the  President  now 
In  oflBce  or  the  President-elect  when  he 
assumes  oflQce. 

Mr.  President,  I  yield  to  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  HAYAKAWA.  Mr.  President,  I 
wish  to  speak  in  support  of  Senate  Reso- 
lution 18.  But  I  wish  to  speak  from  the 
point  of  view  of  a  conscientious  objector, 
who  could  not  and  would  not  take  part 
in  combat,  since  the  shedding  of  blood 
Is  contrary  to  his  moral  prmciples.  Many 
of  these  conscientious  objectors  served 
as  medical  corpsmen,  to  rescue  the 
wounded  and  the  maimed,  to  gather  up 
the  remains  of  the  dead.  They  performed 
this  humane  service  even  in  the  midst  of 
combat,  at  as  much  risk — often  at  great- 
er risk — to  their  lives  and  safety  as  the 
infantrymen — and  many  were  wounded 
and  killed. 

I  also  wish  to  speak  from  the  point  of 
view  of  those  who  served  prison  terms, 
because  they  would  accept  neither  com- 
batant nor  noncombatant  service  In  a 
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war— because  any  kind  of  participation 
In  a  war  would  have  been  contrary  to 
their  own  moral  principles.  However 
much  these  people  disagreed  with  the 
decision  of  the  Government  to  wage  a 
war,  they  acknowledged  the  authority  of 
their  Ctovemment;  and  in  refusing  to 
participate  in  war,  they  nevertheless  ac- 
cepted, in  sorrow  but  with  dignity,  the 
pomlties  for  their  refusal. 

I  believe  that  a  blanket  amnesty  would 
be  an  affront  not  only  to  those  who 
served  and  bled  and  died  in  the  war,  but 
also  to  those  who  refused  to  fight,  but 
nevertheless  remained  good  citizens — in- 
deed exemplary  citizens — in  that  they 
found  ways  both  of  obeying  the  dictates 
of  their  conscience  and  of  acknowledging 
the  legitimate  and  legal  demands  of  their 
Government  in  time  of  war. 

In  the  Interest  of  justice  both  to  those 
who  fought  and  to  those  who  honorably 
refused  to  fight,  but  accepted  the  conse- 
quences of  that  refusal,  I  respectfully 
urge  the  support  of  Senate  Resolution 
18. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  pro- 
ceed to  the  consideration  of  Senate  Res- 
olution 18. 

Mr.  CRANSTON.  Mr.  President,  what 
motion  was  that? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  with  Senate  Resolution 
18. 

The  question  is  on  agreeing  to  the 
motion. 

Mr.  CRANSTON.  Mr.  President,  I  think 
there  should  be  an  opportunity  for  a 
rollcall  vote  on  this  matter.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  CRANSTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

Mr.  DURKIN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  CRANSTON.  I  was  going  to  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue. 

The  call  of  the  roll  was  continued. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorxun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  the  purpose  of  my 
asking  for  the  yeas  and  navs? 

Mr.  THURMOND.  I  yield  for  that  pur- 
pose. 

Bfr.  CRANSTON.  I  ask  for  the  yeas 
and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  suflQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  I  rise 
In  support  of  Senate  Resolution  18  which 
advises   President-elect   Jimmy   Carter 


that  It  Is  the  sense  of  the  Senate  he 
would  be  ill  advised  to  grant  a  general 
amnesty. 

It  has  always  been  my  position  that 
individuals  who  refuse  military  service 
or  desert  from  military  service  should 
be  dealt  with  on  a  case-by-case  basis. 

Mr.  President,  there  are  a  niunber  of 
reasons  as  to  why  I  support  this  resolu- 
tion urging  President-elect  Carter  not  to 
give  a  general  amnesty  to  draft  evaders 
and  deserters. 

First,  these  individuals  chose  to  vio- 
late the  law  rather  than  serve  honorably 
in  the  Armed  Forces  during  the  Vietnam 
war.  They  should  not  be  exempted  from 
the  responsibilities  of  their  action. 

Second,  a  general  amnesty  represents 
a  rebuke  to  those  who  served,  suffered, 
and  died  in  Vietnam.  Some  of  those  who 
served  did  so  unwillingly  and  without 
commitment,  yet  despite  their  reserva- 
tions, they  recognized  an  obligation  to 
their  Government. 

Third,  the  granting  of  a  general  am- 
nesty greatly  weakens  futiu-e  Presidents 
when  they  find  it  necessary  to  commit 
U.S.  troops  to  combat.  The  morale  of 
our  current  forces  is  damaged  and  the 
potential  for  future  defections  in  a  time 
of  emergency  is  increased. 

Fourth,  President-elect  Carter  should 
realize  that  for  each  of  the  approxi- 
mately 32,000  deserters  and  14,000  draft 
evaders,  some  other  individual  had  to 
step  forward  and  serve  in  their  place. 
Many  of  these  individuals  may  today  be 
lying  in  veterans'  hospitals,  among  the 
missing  in  action,  or  buried  in  the  ceme- 
teries of  this  Nation. 

Mr.  President,  I  have  some  additional 
statements  with  me.  I  have  one  by  the 
commander  of  the  American  Legion,  the 
largest  veterans'  organization  in  the 
world,  which  I  would  like  to  present  to 
the  Senate  at  this  time.  This  is  a  state- 
ment that  he  made: 

The  following  Is  the  statement  which  I 
have  sent  to  President-elect  Carter  today  re- 
garding his  proposed  pardon  for  draft  evad- 
ers and  military  deserters  and  those  receiv- 
ing less  than  honorable  discharges: 

The  American  Legion  and  the  American 
Legion  Auxiliary  vehemently  protest  and 
unalterably  oppose  your  proposed  pardon/ 
amnesty  plan  for  draft  evaders,  military  de- 
serters and  those  receiving  less  than  hon- 
orable discharges  diu*lng  the  Vietnam  period. 
Wo  continue  to  urge  that  each  case  be  judged 
on  an  individual  basis  through  the  existing 
judicial  and  administrative  channels  cur- 
rently open  to  those  Individuals. 

The  American  Legion  reaffirms  Its  belief  In 
the  fairness  and  compassion  of  the  American 
judicial  system.  The  proposed  blanket  am- 
nesty woxild  Insult  the  vast  majority  of 
Americans  who  served  honorably  during  the 
Vietnam  period.  Moreover,  a  pardon  could 
have  serious  effects  on  our  already  lagging, 
all -volunteer  force  and  will  raise  serious 
questions  about  military  service  for  our 
people  In  the  event  of  a  future  national 
emergency. 

We  submit  that,  rather  than  healing 
wounds,  the  proposed  action  will  prove  a 
divisive  influence. 

The  following  is  his  statement  to  the 
State  commanders: 

I  am  personally  asking  each  of  you  to 
IndivlduEllly  and  collectively  mobilize  the 
membership  of  your  Department  to  advise 
President-elect  Carter  and  your  elected  rep- 
resentatives of  our  strong  and  unwavering 
opposition  to  any  pardon. 


Then  he  goes  on  and  outlines  a  proce- 
dure for  the  Legion  to  help  to  stop  this. 
Mr.   President,  I  have  a  resolution 
which   was   passed   by    the   American 
Legion  on  August  26-26,  1976,  when  It 
met  at  Seattle,  Wash.  This  is  resolution 
No.  434  by  the  national  security  com- 
mittee of  the  L^on.  The  subject  is  draft 
evaders  and/or  deserters: 
FiTTY-EiGHTH  National  Convention  or  the 
American    Legion,    Seattle,    Wash.,    Au- 
gust 24-26.  1976 

Resolution  434. 

Committee:  National  Security. 

Subject:  Draft  evaders  and/or  deserters. 

Whereas,  young  men  throughout  the  his- 
tory of  the  United  States  have  patriotically 
answered  the  call  of  their  country  and  de- 
fended its  lands  and  Ideals;  and 

Whereas,  hundreds  of  thousands  of  these 
young  men  volunteered  for,  or  accepted,  duty 
in  Vietnam  and  served  with  honor  and  dis- 
tinction; and 

Whereas,  thousands  of  these  young  men 
lost  their  lives,  or  were  gravely  wounded; 
and 

Whereas,  thousands  were  captured  by  the 
enemy  and  were  imprisoned  and/or  tortured 
for  long  periods  of  time;  and 

Whereas,  the  question  of  amnesty  for  those 
who  have  fled  the  country  to  avoid  induction 
into  the  Armed  Services,  or  have  deserted 
their  assigned  military  units  to  avoid  mili- 
tary obligation  during  the  Vietnam  conflict 
has  been  tigaln  raised;  now,  therefore,  be  it 

Resolved,  by  The  American  Legion  in~Na- 
tlonal  Convention  assembled  in  Seattle, 
Washington,  August  24-26,  1976,  that  we  re- 
affirm our  opposition  to  general  amnesty  for 
draft  evaders,  draft  dodgers  and  military  de- 
serters and  urge  that  each  case  be  tried  on 
an  individual  basis,  and  each  deserter  be 
dealt  with  as  prescribed  by  the  Uniform 
Code  of  Military  Justice;  and,  be  it  further 

Resolved,  that  we  urge  the  United  States 
Ctovernment  and  Its  courts  of  justice  to  pros- 
ecute to  the  full  extent  of  the  law,  all 
Individuals  charged  with  evading  the  mili- 
tary draft;  and,  be  It  further 

Resolved,  that  all  members  of  The  Ameri- 
can Legion  are  urged  to  publicize  our  stand 
on  draft  evaders,  deserters  and  blanket 
amnesty. 

Mr.  President,  the  Veterans  of  Foreign 
Wars  also  passed  a  resolution  on  this 
subject.  The  VFW  resolution  is  num- 
bered 401,  entitled  "No  Amnesty  or  Par- 
don." 
Resolution  No.  401 :  No  Amnesty  or  Pardon 

Whereas,  two  and  one  half  million  Amer- 
ican citizens  were  called  upon  and  honorably 
served  in  Vietnam  at  their  country's  bid- 
ding; and 

Whereas,  in  so  doing,  56,234  were  killed; 
303,000  wounded;  over  600  were  incarcerated 
in  enemy  prison  camps;  nearly  1,100  are  still 
missing  in  action,  and  many  returned  home 
to  rebuild  a  life  of  peace  and  opportunity 
for  themselves  and  their  families  and  took 
their  fully  earned  place  In  the  land  for 
which  they  fought;  and 

Whereas,  while  the  overwhelming  major- 
ity of  our  men  served  with  courage  and 
honor,  others  who  also  had  been  called  upon 
to  serve  avoided  their  responsibilities,  and 
abandoned  their  country  by  fleeing  outside 
its  borders  or  going  underground;  and 

Whereas,  others,  while  serving  in  the  mili- 
tary, chose  to  desert  rather  than  discharge 
their  sworn  obligations;  and 

Whereas,  to  grant  "amnesty"  or  "pardon" 
to  those  draft  dodgers  and  military  deserters 
who  violated  civil  and  military  laws  without 
penalty  would  be  a  gross  miscarriage  of  our 
judicial  system,  to  the  sacrifices  made  by 
those  who  served  and  are  still  serving,  their 
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families,    POWs-MIAs,    and    to    the    United 
States  of  America;  and 

Whereas,  the  "Clemency"  program  an- 
nounced by  President  Ford  at  the  75th  Na- 
tional Convention  of  the  Veterans  of  For- 
eign Wars  of  the  United  States  finally  drew 
to  an  unmoumed  close  on  September  16, 
1975,  with  the  overwhelming  majority  of 
draft  dodger  ellglbles  turning  their  backs 
on  the  President's  unwise — albeit  decently- 
motivated — effort,  preferring  clearly  to  await 
their  "vindication"  by  a  Congressional  grant 
of  unconditional  "amnesty"  or  "pardon;" 
and 

Whereas,  we  fully  and  completely  reject 
the  fallacious  notion  that  only  those  call- 
ing for  "amnesty"  or  "pardon"  have  "com- 
passion," our  compassion  being  reserved  for 
those  who  fought  and  their  families;  now, 
therefore 

Be  it  resolved,  by  the  77th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  we  sustain  total  op- 
position to  both  unconditional  and  condi- 
tional "amnesty"  or  "pardon"  for  draft 
dodgers  and  military  deserters;   and 

Be  it  fwrther  resolved,  that  we  cannot 
and  win  not  advocate  support  of  any  polit- 
ical party  or  candidate  proposing  to  grant 
"amnesty"  or  "pardon"  to  those  refusing 
to  serve  in  our  nation's  Armed  Forces  at  a 
time  when  other  loyal  citizens  were  dying 
in  confilct  with  our  nation's  enemies;  and 

Be  it  further  resolved,  that  the  Veterans 
of  Foreign  Wars  of  the  United  States,  con- 
tinues our  total  commitment  to  pursue  the 
"Amnesty  Never"  doctrine  through  our  mem- 
bership to  the  Congress  and  to  the  Amer- 
ican people  and  to  be  firm  In  our  stand  never 
to  relinquish,  dilute  or  compromise  this 
position. 

Mr.  President,  this  resolution  was 
adopted  at  the  77th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States  held  in  New  York,  N.Y., 
on  August  13  through  20,  1976. 

Mr.  President,  I  have  a  v"FW  memo- 
randum that  was  put  out  to  the  national 
officers  and  National  Council  of  Admin- 
istration, past  commanders  in  chief,  de- 
partment commanders,  department  ad- 
jutants, department  publications,  and 
PRO'S,  from  R.  D.  "Bulldog"  Smith, 
commander  in  chief.  Veterans  of  For- 
eign Wars  of  the  United  States,  dated 
September  1,  1976: 

1.  During  my  acceptance  remarks  In  New 
York  City  on  August  20,  1  Included  the  fol- 
lowing statements: 

"Some  say  that  'amnesty'  will  'bind  up  the 
country's  wounds.'  I  say  that  It  would  be  a 
mass  precedent  for  desertion  and  draft 
dodging  and  we  will  never  stand  for  it;  and 
no  candidate  for  political  office  at  any  level 
should  forget  this  for  one  moment. 

"And  I  specifically  include  those  who  call 
for  a  Presidential  'pardon.'  Changing  the 
word  'amnesty'  to  the  word  'pardon'  doesn't 
fool  us  for  one  moment — and  I  don't  believe 
it  win  fool  the  American  people." 

2.  I  read  where  my  fellow  Georgian,  Gov- 
ernor Jimmy  Carter,  made  a  speech  and  In- 
cluded the  following: 

"I  do  not  favor  a  blanket  amnesty,  but  for 
those  who  violated  Selective  Service  laws,  I 
Intend  to  grant  a  blanket  pardon. 

"To  me  there  is  a  difference.  Amnesty 
means  that  what  you  did  Is  right.  A  pardon 
means  that  what  you  did — right  or  wrong — 
is  forgiven.  So,  pardon — yes,  amnesty — no. 

"It  is  time  for  the  damage,  hatred  and  dl- 
vlslveness  of  the  Vietnam  War  to  be  over. 
The  cases  of  deserters  from  the  Armed  Forces 
should  be  handled  Individually,  in  accordance 
with  our  nation's  system  of  military  justice. 

"While  all  Americans  may  not  be  able  to 
agree  about  whether  the  nation  ever  should 
have  been  Involved  in  Vietnam,  we  can  now 
agree  to  respect  those  differences  and  to  for- 
get them. 


"We  must  bind  up  our  wounds.  We  simply 
cannot  afford  to  let  them  fester  any  longer. 
The  world  is  too  dangerous.  We  cannot  re- 
main distracted  from  what  must  be  our 
overriding  aim.  Attention  must  turn  to  re- 
building the  military,  economic  and  splrili- 
ual  foundations  of  a  peaceful  world  order." 

3.  Governor  Carter  Is  as  wrong  as  he  can 
be.  My  reasons  follow. 

(a)  We  should  aU  hate  war;  we  must  al- 
ways honor  those  we  call  upon  to  be  our 
warriors. 

(b)  The  semantical  shading  between  "par- 
don" (forgiveness)  and  "amnesty"  (forget- 
fulness)  is  of  no  consequence.  What  is  of 
consequence  Is  that  a  blanket  pardon  will 
gratuitously  open  up  wounds,  while  a  de- 
liberate case-by-case  review  woxild  bespeak 
confidence  in  the  fairness  and  compassion  of 
our  on-going  system  of  Justice. 

(c)  The  great  majority  of  the  next  of  kin  of 
the  56,234  KIA,  303,000  WIAs,  and  the  591 
returned  POWs  will  be  insulted  by  a  step 
which  implies  that  sacrifices  made  in  a  lost 
cause  we  could  have  won  (but  wouldn't) 
were  not  only  pointless;   they  were  stupid. 

(d)  Hundreds  of  Americans  are  still — 
three  and  one  half  years  after  Vietnam — 
carried  on  the  rolls  of  their  services  as  MIA. 

What  must  their  families  think  of  Gover- 
nor Carter's  priorities? 

(e)  Of  the  more  than  600,000  draftees  who 
served  In  Vietnam,  11,500  were  killed  and 
60,000  were  wounded.  Now,  the  names  of 
these  71,500  draftee  casualties — again  I'm 
talking  just  of  our  draftees — would  be  far 
different  If  those  called  by  the  country  had 
met  the  first  test  of  citizenship. 

(f)  Mr.  Carter's  proposal  is  both  a  mass 
burial  of  due  process  and  an  Irrevocable 
precedent  for  future  mass  defections — possi- 
bly during  his  Presidency.  He  seems  to  be 
saying  to  our  all  volunteer  forces,  if  you  vol- 
unteered in,  you  can  volunteer  out. 

(g)  No  American   can  expect   "full   cus- 
tomer choice"  on  the  wars  he  chooses  to  sup 
port. 

We  all  should  neither  expect  more,  nor 
settle  for  less,  than  our  fair  day  in  court. 

I  will  carefully  consider  the  possibility  of 
calling  for  a  mass  demonstration  of  VJ'.W. 
members,  and  members  of  Uke-mlnded 
groups,  should  Governor  Carter's  foolish 
statements  on  a  "blanket  pardon"  for  draft 
dodgers  appear  likely  to  be  Implemented. 
Together  we  will  make  It! 
Sincerely, 

R.  D.  "Bulldog"  Smith,  Jr., 

Commander  in  Chief. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  moment? 

Mr.  THURMOND.  Mr.  President,  I 
shall  be  pleased  to  yield  to  the  distin- 
guished majority  leader  without  losing 
my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  U.S.  SECRET 
SERVICE  TO  CONTINUE  TO  FUR- 
NISH PROTECTION  TO  CERTAIN 
FORMER  FEDERAL  OFFICIALS  OR 
MEMBERS  OF  THEIR  FAMILIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  present  law  with  respect  to  the  ex- 
tension of  Secret  Service  protection  to 
certain  Government  officials  after  they 
leave  office  extends  Secret  Service  pro- 
tection to  former  Presidents,  their  wives, 
and  their  children  under  the  age  of  18. 
However,  such  protection  may  not  be 
granted  by  a  President  to  any  former 
Government  official.  I  am  going  to  intro- 
duce a  resolution,  cosponsored  by  Mr. 
Baker  and  myself,  to  allow  President 


Carter  to  extend  Secret  Service  protec- 
tion. If  he  feels  It  is  necessary,  to  those 
Government  officials  now  protected,  but 
who  would  lose  such  protection  on  Jan- 
uary 20,  1977.  At  the  present  time,  the 
President  and  his  family,  the  Vice  Presi- 
dent and  his  family,  the  Secretary  of 
State  and  his  family,  and  the  Secretary 
of  the  Treasury  and  his  family  are  re- 
ceiving protective  service. 

All,  as  I  have  indicated,  except  the 
President  and  Mrs.  Ford,  will  no  longer 
be  protected  after  January  20,  1977. 
Under  the  present  law,  the  President  has 
no  authority  to  extend  protection  to  any 
of  those  persons  after  January  20,  1977, 
even  if  he  feels  that  there  Is  a  significant 
danger  to  their  lives. 

The  resolution  jointly  introduced  by 
the  majority  and  minority  leaders  would 
provide  authorization  which  would  ex- 
pire on  July  20,  1977.  It  is  a  6-month 
emergency  situation  authorization  meas- 
ure only.  During  that  time,  Congress  may 
consider  whether  it  wishes  to  grant  such 
authority  to  a  President  on  a  permanent 
basis.  In  the  meantime.  President  Ford 
feels  that  there  is  a  significant  danger  to 
the  life  of  Secretary  of  State  Kissinger 
that  such  authorization  is  needed.  This 
resolution  has  been  cleared  b;'  me  with 
Senator  Long,  chairman  of  the  Senate 
Committee  on  Finance,  for  immediate 
consideration  by  the  Senate,  and  I  shall 
urge  its  passage. 

I  know  that  the  distinguished  Repub- 
lican leader  will  have  some  comments. 
He  knows  of  the  resolution,  he  is  a  co- 
sponsor  of  it.  He  may  wish  to  make  his 
comments  now  or  he  may  wish  to  wait 
until  the  clerk  states  the  contents  of  the 
resolution,  whichever  my  colleague 
prefers. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield,  it  will  not  take  more 
than  a  moment  to  put  this  In. 

Mr.  THURMOND.  I  yield  to  the  distin- 
guished minority  leader,  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am  a  co- 
sponsor  of  this  resolution.  I  feel  It  is  a 
matter  that  requires  our  immediate  at- 
tention. I  met  this  morning,  as  did  the 
distinguished  majority  leader  and  bi- 
partisan leaders  of  both  Houses,  with 
the  President  and  representatives  of  the 
Secret  Service.  I  am  convinced  that  it  is 
a  matter  that  should  be  dealt  with 
promptly. 

I  might  say  for  the  record,  Mr.  Presi- 
dent, that  Secretary  Kissinger  himself 
has  not  asked  for  this  relief.  It  was  sug- 
gested by  the  President,  I  understand, 
on  the  recommendation  of  the  Secret 
Service.  It  leaves  to  the  incoming  Presi- 
dent of  the  United  States,  President- 
elect Carter,  the  full  discretion  that  I 
think  a  President  should  have  in  this 
respect.  I  think  the  resolution  is  appro- 
priate for  the  circumstances  and  I  am 
pleased  to  be  a  cosponsor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  now  sent  the  resolution  to  the 
desk.  I  ask  unanimous  consent  that  it  be 
stated  by  the  clerk  and  that  the  Senate 
proceed  immediately  to  consider  the 
resolution. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  I  do  not  plan  to  object. 

Will  the  resolution  be  stated? 
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Mr,  ROBERT  C.  BYRD.  Yes;  I  asked 
that  the  clerk  state  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  DeConcini).  The  joint  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  12)  to  au- 
thorize the  United  States  Secret  Service  to 
continue  to  furnish  protection  to  certain 
former  Federal  officials  or  members  of  their 
Immediate  families. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  ask  the  distinguished  majority 
leader  how  many  Secret  Service  agents 
per  family  would  be  employed  and  at 
what  expense  to  the  Treasury? 

Mr.  ROBERT  C.  BYRD.  I  cannot  an- 
swer that.  I  cannot  answer  either  of  the 
questions,  I  say  to  the  distinguished  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Does  the  Senator  not 
think  that  is  material? 

Mr.  ROBERT  C.  BYRD.  It  Is  a  very 
pertinent  question.  I  will  be  glad  to  see 
that  such  information  is  printed  in  the 
Record.  I  will  make  every  attempt  to 
procure  that  today  so  that  that  infor- 
mation will  be  in  the  Record  in  response 
to  the  Senator's  question. 

Mr.  ALLEN.  But  that  would  be  after 
the  fact. 

Mr.  ROBERT  C.  BYRD.  That  would  be 
after  the  fact,  yes. 

It  may  be  possible  for  us  to  get  that 
information  now  before  we  act  on  the 
resolution,  if  the  Senator  would  like. 

Mr.  ALLEN.  I  will  not  object,  if  the 
Senator  will  follow  that  procedure. 

Mr.  ROBERT  C.  BYRD.  I  will  cer- 
tainly make  every  effort  to  do  so.  I  have 
already  instructed  an  aide  to  get  that 
information. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  further  indulge  me. 
I  send  to  the  desk  a  communication  from 
the  President  of  the  United  States  in 
connection  with  this  resolution  and  I 
ask  that  it  be  stated  by  the  clerk  in  its 
entirety.  

The  PRESIDING  OFFICER.  The 
communication  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Whtti;  House, 
Washington,  January  14, 1977. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Deab  Mr.  PREsmENT:  I  am  transmitting 
for  consideration  by  the  Congress  an  urgent 
Joint  Resolution  which  would  authorize  the 
Secret  Service  to  furnish  protection  to  a 
person  who  as  a  Federal  Government  official 
or  as  a  member  of  such  official's  immediate 
family  had  been  receiving  protection  for  a 
period  immediately  preceding  January  20, 
1977,  If  the  President  determined  that  such 
person  may  thereafter  be  In  significant 
danger.  This  protection  could  not  continue 
beyond  July  20,  1977,  unless  otherwise  per- 
mitted by  law. 

The  lives  of  the  Vice  President,  the  Secre- 
tary of  State,  and  other  Federal  officials  have 
been  threatened  because  of  their  service  to 
the  United  States  and  the  American  pec^le. 
The  number  of  threats  against  prominent 
Federal  officials  normally  declines  after  they 
leave  office.  The  emergence  In  recent  years 
of  numerous  and  mobile  foreign  terrorist 
groups  has  created  an  added  degree  of  risk. 


especially  for  the  Vice  President  and  the 
Secretary  of  State:  they  are  natural  targets 
for  Individuals  and  groups  prone  to  vio- 
lence. Threats  against  Secretary  Kissinger's 
life  are  current  and  continuing. 

We  cannot  In  good  conscience  subject  any 
departing  Vice  President.  Secretary  of  State, 
or  any  other  Federal  official  to  possible  harm 
because  of  his  or  her  service  to  the  United 
States.  Becavise  this  danger  results  directly 
from  the  high  visibility  of  their  positions.  I 
believe  that  the  Federal  Government  has 
an  obligation  to  provide  them  and  their  Im- 
mediate families.  If  necessary,  with  protec- 
tion as  long  as  there  Is  significant  danger 
to  their  lives. 

Existing  statutory  authority  Is  not  ade- 
quate for  this  purpose.  Ck)nsequently,  unless 
the  Congress  acts  immediately,  protective 
services  necessary  to  ensure  the  continued 
safety  of  the  Vice  President,  the  Secretary 
of  State,  and  other  Federal  officials  caimot 
be  provided  after  they  leave  office  on  Janu- 
ary 20. 

The  emergency  resolution  that  I  am  pro- 
posing Is  a  temporary  measure.  It  would  al- 
low the  next  President  to  extend  protec- 
tion. If  the  situation  warrants,  to  one  or 
more  of  the  persons  having  protection  now 
who  would  otherwise  abruptly  loee  that  pro- 
tection next  Thursday.  The  persons  now  hav- 
ing protection.  In  addition  to  me  and  my 
immediate  family  (of  whom  Betty  and  I,  but 
not  our  children,  will  have  continued  pro- 
tection under  existing  law)  are  the  Vice 
President  and  the  Secretaries  of  State  and 
Treasury  and  their  Immediate  families,  but  It 
Is  likely  that  only  a  few  of  those  persons  will 
require  extended  protection  after  next  Thurs- 
day and  for  merely  limited  periods  as  the 
next  President  may  determine.  In  any  event 
no  such  protection  could  go  beyond  July  20, 
1977  unless  the  Congress  should  act  later  to 
permit  protection  over  a  longer  period  In 
partlctilar  Instances. 

The  adoption  of  this  proposed  resolution 
is  endorsed  by  the  Secret  Service,  and  I  re- 
quest that  the  Congress  act  swiftly  on  this 
proposal. 

Sincerely, 

Qerald  R.  Ford. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
both  the  distinguished  Republican 
leader  and  I  are  attempting  to  seek  to 
secure  the  information  in  response  to  the 
distinguished  Senator  from  Alabama.  I 
believe  the  distinguished  Republican 
leader  has  just  completed  discussing  this 
matter  with  the  Senator.  Perhaps  the 
Republican  leader  would  like  to  speak. 

Mr.  BAKER.  WiU  the  Senator  yield 
under  the  same  circumstances? 

Mr.  THURMOND.  I  yield  under  the 
same  conditions. 

Mr.  BAKER.  Mr.  President,  I  tried 
just  now  to  ascertain  on  the  phone  the 
two  items  the  Senator  from  Alabama  re- 
quested. I  am  sure  I  can  have  those  items 
and  numbers  very  shortly. 

I  conveyed  that  information  to  the 
Senator  from  Alabama.  It  is  my  imder- 
standing  that  he  indicated  on  that  basis 
he  would  not  object  to  our  proceeding 
with  the  immediate  consideration  of  the 
resolution  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration,  and,  without 
objection,  the  joint  resolution  will  be 
considered  to  have  been  read  the  second 
time  at  length. 


The  joint  resolution  (S  J.  Res.  12)  was 
ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed, 
as  follows: 

S.J.  Res.  12 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerina 
in  Congress  assembled.  That  the  United 
States  Secret  Service,  In  addition  to  other 
duties  now  provided  by  law,  is  authorized 
to  furnish  protection  to  a  person  who  (a) 
as  a  Federal  Government  official  has  been 
receiving  protection  by  the  United  States 
Secret  Service  for  a  period  immediately  pre- 
ceding January  20,  1977,  or  (b)  as  a  mem- 
ber of  such  official's  immediate  family  has 
been  receiving  protection  by  either  the 
United  States  Secret  Service  or  other  se- 
curity personnel  of  the  official's  department 
immediately  preceding  January  20,  1977,  if 
the  President  determines  that  such  person 
may  thereafter  be  In  significant  danger:  Pro- 
vided, however.  That  protection  of  any  such 
person  shall  continue  only  for  such  period 
as  the  President  determines  and  shall  not 
continue  beyond  July  20,  1977.  unless  other- 
wise permitted  by  law. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  friend  from  South  Carolina 
for  his  courtesy.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


PARDON  OP  VIETNAM  ERA  DRAFT 
EVADERS 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
consider  the  resolution  (S.  Res.  18)  to 
express  the  sense  of  the  Senate  in  oppo- 
sition to  a  general  Presidential  pardon 
by  proclamation  of  Executive  order  of 
Vietnam  era  draft  evaders,  and  for  other 
purposes. 

Mr.  THURMOND.  Mr.  President,  an 
editorial  appeared  in  the  Aiken  Stand- 
ard— that  is  a  newspaper  in  my  home 
county  of  Aiken — which  I  think  brought 
out  some  good  points  on  this  subject,  en- 
titled "Problems  of  Pardon  Multiply." 

Last  August,  Jimmy  Carter  aroused  hos- 
tile reactions  in  an  American  Legion  audi- 
ence when  he  announced  he  would  grant  a 
blanket  pardon  to  Vietnam  draft  resisters  If 
he  became  president.  He  took  pains  to  point 
out  what  he  saw  as  a  difference  between  par- 
don and  amnesty — the  former  implying  for- 
giveness for  having  done  wrong,  the  latter 
Implying  that  no  wrong  had  been  done. 

It  now  develops  that  Mr.  Carter  may  have 
to  qualify  the  term  "blanket"  as  well.  He 
has  told  reporters  that  he  had  not  been 
aware  during  the  campaign  that  there  were 
different  categories  of  young  men  who  vio- 
lated the  Selective  Service  laws.  He  acknowl- 
edged this  has  raised  problems  in  drafting  a 
proclamation  of  pardon  that  would  be  one 
of  his  first  official  acts  as  president. 

Mr.  Carter  has  encountered  the  difficulty 
that  has  always  surrounded  the  proposals  to 
clear  the  books  of  this  aspect  of  the  Vietnam 
war.  Some  young  men  failed  to  obey  the 
draft  laws  out  of  Ignorance,  others  out  of 
fear,  others  out  of  a  desire  to  protest,  others 
from  a  conviction  of  conscience.  There  are 
varying   degrees   of   guilt   or   responsibility 


among  their  cases.  An  allTlncluslve  pardon 
could  create  Injvistlce  by  lumping  them  all 
together. 

That's  the  problem  Mr.  Carter  created  for 
himself  with  his  campaign  promise.  He  told 
the  Legionnaires  In  August  that  his  aim  was 
to  end  the  damage  and  dlvlslveness  that 
lingers  from  the  Vietnam  war.  We  hope  that 
in  fvaflUing  his  promise  he  can  manage  to 
avoid  creating  more  of  the  same  from  the 
way  his  pardon  Is  applied. 

Mr.  President,  smother  editorial  which 
I  think  is  of  great  interest  appeared  in 
the  Augusta  Chronicle,  entitled  "  'No'  to 
Pardon"  on  December  22,  1976. 

Another  article  of  great  interest  which 
appeared  is  by  Pat  Buchanan,  entitled 
"If  There  Is  No  Reward  for  Loyal  Serv- 
ice .  .  .,"  which  appeared  in  the  Arizona 
Republic  on  December  28,  1976. 

Another  article  appeared  in  the  New 
York  Daily  News,  entitled  "Why  the  Vet- 
erans of  Foreign  Wars  of  the  United 
States  Will  Never  Agree  to  a  Blanket 
Pardon  of  Draft  Dodgers  or  Military  De- 
serters." by  R.  D.  "Bulldog"  Smith,  na- 
tional commander  in  chief,  VFW. 

Also,  I  have  a  news  release  by  the 
VFW,  entitled  "VFW  Leader  Hits  Alaska 
Judge's  'Playboy'  Desertion  on  Draft 
Dodgers." 

In  order  to  save  time,  I  ask  unanimous 
consent  that  this  material  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Augusta,  (Oa.)  Chronicle, 
Dec.  22,  1976] 

"No"  TO  Pardon 

If  President-elect  Jimmy  Carter  was  sur- 
prised to  see  a  letter  to  him  eignnd  by  106 
members  of  the  Congress  asking  that  he  re- 
consider his  pledge  to  pardon  all  Vietnam- 
era  draft  dodgers,  he  shouldn't  have  been. 

There  Is  a  large  bloc  of  bipartisan  senti- 
ment In  this  country  (as  evidenced  by  the 
fact  that  39  Democrats  signed  the  letter  to 
the  incoming  Democratic  President)  firmly 
against  such  a  pardon.  As  Rep.  G.  V.  (Sonny) 
Montgomery  (D-Mi&s.)  states,  there  are  a 
great  many  Americans  who  are  also  con- 
cerned "about  the  problems  which  might 
arise  regarding  those  who  did  serve  and  re- 
ceived less  than  an  honorable  discharge." 
Congressman  Montgomery  notes  that  Mr. 
Carter  is  under  heavy  pressure  from  the  left- 
wing  of  his  party  to  issue  an  even  broader 
pardon  that  would  cover  groups  such  as  mili- 
tary deserters. 

If  President-elect  Carter  fulfills  his  pledge 
to  Issue  a  blanket  pardon  a  week  after  he 
takes  office,  look  at  the  precedent  that  would 
be  set : 

In  some  f ut\ire  emergency,  any  person  who 
simply  doesn't  choose  to  risk  his  life  when 
his  country  calls  would,  as  a  matter  of  course, 
remember  that  the  law  was  virtually  nullified 
by  Mr.  Carter.  Who  could  blame  him  for 
thinking  that  he  need  pay  no  heed  to  pos- 
sible future  Selective  Service  obligations, 
reasoning  that  If  It  meant  nothing  during 
the  Vietnam  conflict,  it  could  never  mean 
anything  again? 

And,  when  the  Implications  are  ftirther 
extended,  who  could  be  surprised  if  amnesty 
for  draft  dodgers  and  possibly  even  deserters 
led  to  a  great  increase  in  law  violations  of 
all  kinds,  encouraged  by  the  conclusion  that 
law  as  such  Is  a  flexible,  meaningless  thing 
that  can  be  bent  at  will  by  a  President? 

For  Mr.  Carter  to  grant  an  "easy  out"  to 
draft  dodgers  would  be  equivalent  to  dis- 
missing Indictments  against  persons  who  vio- 


lated any  other  law  with  which  they  did  not 
agree. 

Time  hasn't  cleansed  them  of  their  guilt, 
nor  has  the  blood  of  those  who  met  their 
responsibility  washed  away  the  culpability 
of  those  who  evaded  it. 

We  hope  Mr.  Carter  takes  the  advice  of  the 
106  congressmen. 

(From  the  Arizona  Republic,  Dec.  28, 1976] 

If  There  is  No  Reward  for  Lotal 

Service  .  .  . 

(By  Pat  Buchanan) 

Washington. — ^The  nation  might  be  spared 
a  miscarriage  of  Justice  If  someone  will  pony 
up  $15  to  buy  Charles  Klrbo,  Jimmy  Carter's 
eminence  grlse,  a  Christmas  book,  new  on  the 
market. 

Authored  by  John  Hubbell,  published  by 
Reader's  Digest  Press,  the  book  Is  titled 
"P.O.W.":  its  subtitle:  A  Definitive  History  of 
the  American  Prlsoner-of-War  Experience  in 
Vietnam,  1964-1973. 

It  Is  the  story  of  the  almost  uninterrupted 
heroism  of  the  American  prisoners  of  war 
who  came  home  In  1973  from  their  hellholes 
in  North  Vietnam.  Not  only  should  It  be  on 
the  shelves  of  the  nation's  military  acade- 
mies, it  should  be  required  reading  for  every 
high  school  student  in  America. 

Whatever  one  believes  about  Vietnam,  the 
next  generation  ought  to  know  that  within 
the  present  U.S.  officer  corps  there  is  a  band 
of  heroes  without  equal  In  their  country's 
history. 

Klrbo  needs  to  give  the  book  special  atten- 
tion. For,  thus  far,  he  has  failed  to  answer 
the  public  request  of  Air  Force  Colonel 
George  E.  (Bud)  Day  for  a  meeting  to  dis- 
cuss the  issues  of  amnesty  for  the  Vietnam 
draft  dodgers  and  deserters,  and  elevating  to 
"honorable"  all  the  "dishonorable"  dis- 
charges given  during  the  Vietnam  era. 

Tortiu-ed  by  the  Communists  until  he  was 
permanently  crippled,  Colonel  Day  Is  one  of 
two  living  ex-POWs  to  have  received  the  Con- 
gressional Medal  of  Honor  for  "conspicuous 
gallantry  and  intrepidity  at  the  risk  of  his 
life  above  and  beyond  the  caU  of  duty."  (The 
other  is  Navy  Rear  Admiral  James  B. 
Stockdale.) 

While  Klrbo  has  yet  to  find  time  In  his 
busy  schedule  for  Colonel  Day,  he  has  found 
ample  time  to  meet  with  a  pro-amnesty  del- 
egation featuring  former  POW  Edison  W. 
Miller. 

According  to  this  book,  ex-Colonel  Miller 
was  the  closest  thing  to  a  Communist  col- 
laborator In  the  North  Vietnamese  camps. 
Klrbo  might  find  this  passage  from  the  book's 
epilogue  Instructive: 

"As  the  senior  Navy  returnee.  Rear  Adm. 
James  B.  Stockdale  filed  charges  against  .  .  . 
Marine  Colonel  Edison  W.  Miller.  The  charges 
included  mutiny,  aiding  the  enemy,  con- 
spiracy, soliciting  other  prisoners  to  violate 
the  Code  of  Conduct,  and  causing  or  at- 
tempting to  cause  insubordination  and 
disloyalty." 

Then-Secretary  of  the  Navy  John  Warner 
"found  merit  In  Stockdale's  charges."  He  "is- 
sued a  letter  of  censure  to  Miller,  charging 
him  with  failing  to  meet  the  standards  ex- 
pected of  officers  of  the  Armed  Forces  of  the 
United  States.  He  also  announced  that  the 
officer  should  be  retired  'In  the  best  inter- 
ests of  the  naval  service.'  " 

If  former  officers  like  Miller  have  access  to 
Klrbo,  while  Vietnam  heroes  like  Day  can- 
not get  a  hefiring,  it  says  something  about  the 
incoming  administration  that  is  not  a  little 
disturbing. 

Before  Klrbo  makes  his  reconunendatlon 
to  Jimmy  Carter  on  amnesty  and  pardons,  he 
ought  to  go  to  the  back  of  the  book  "P.O.W." 
and  find  and  read  the  respective  references 
to  Colonel  Day  and  ex-Colonel  Miller.  And 
he  might  answer  In  his  own  mind  the  ques- 
tion publicly  put  by  Colonel  Day: 


"If  there  Is  no  reward  for  loyal  service  or 
sanctions  against  those  who  disobey  orders 
in  uniform,  how  can  we  expect  high  stand- 
ards of  performance  in  future  military  con- 
flicts?" How  Indeed,  Mr.  Klrbo? 

It  is  not  Justice  to  place  on  an  equal  plane 
those  who  served  honorably  with  those  sev- 
ered from  the  services  under  conditions  other 
than  honorable.  It  is  not  right  to  treat 
equally  those  who  fought  with  those  who  ran 
away. 

If  Carter,  at  Kirbo's  urging,  does  grant 
amnesty  to  the  draft  dodgers  and  deserters 
as  well,  if  he  decides  to  upgrade  to  honorable 
all  the  "dishonorable  discharges"  given  dur- 
ing the  Vietnam  War — we  ought  to  fly  the 
American  flag  upside  down,  at  half  mast, 
when  the  slugs  come  marching  home. 

Wht  the  Veterans  of  Foreign  Wars  of  th« 

United   States    Will   Never    Agree   to   a 

Blanket    Pardon    of    Draft   Dodgers    or 

MiLiTART  Deserters 

(By  R.  D.  "Bulldog"  Smith  National 
Commander-in-Chief,  VFW) 

The  1.8  million  members  of  the  Veterans 
of  Foreign  Wars  of  the  U.S.  (Including  over 
600,000  Vietnam  veterans) ,  Joined  by  667,000 
members  of  our  Ladles'  Auxiliary,  oppose 
with  one  voice  the  apparent  decision  of 
President-elect  Carter  to  issue  a  blanket 
pardon  covering  all  Vietnam  war  draft 
dodgers.  With  equal  vehemence,  we  urge 
President  Ford  to  hold  firm  on  his  decision 
not  to  grant  an  11th  hour  mass  pardon. 

As  first  announced,  Mr.  Carter's  campaign 
blunder  would  affect  about  4,000  law 
breakers.  Press  reports  now  Indicate  that 
this  early  blunder  Is  being  parlayed  by  his 
staff  aides  Into  an  exercise  of  mass  lunacy; 
ie,  pardons,  not  only  for  draft  dodgers,  but 
for  military  deserters  and  so-called  "bad 
paper"  dischargees — some  260,000-plus. 

Why  will  the  VJ.W.  not  agree  to  Mr. 
Carter's  announced  effort  to  "bind  up  the 
nation's  wounds?" 

To  begin  with,  whose  "wounds"  will  a 
blanket  pardon  "bind  up?" 

Surely  not  the  overwhelming  majority  of 
the  next-of-kin  of  the  56,234  American  dead 
from  all  causes  In  Vietnam  (a  war  we  chose 
not  to  win) ,  the  303,000  wounded,  the  fami- 
lies of  the  hundreds  still  carried  as  Missing  In 
Action,  the  691  returned  Prisoners  of  War, 
the  2%  million  who  served  honorably  in 
Vietnam,  the  600,000  conscriptees  who  served 
in  Vietnam,  like  It  or  not,  and  suffered 
71,500  killed  and  wounded  while  so  doing. 

No.  Mr.  Carter's  folly  would  "bind  up"  only 
the  self-preening  egos  of  those  hard  core 
"amnesty  addicts"  who  have  always  viewed 
the  amnesty  Issue  as  a  convenient  weapon 
to  discredit  our  country,  our  history,  and  our 
institutions,  and  find  draft  dodgers  and 
deserters  to  be  handy  props  In  this  paranoid 
effort. 

As  to  the  future,  a  distinguished  U.S.  Sena- 
tor, John  Stennls,  Chairman  of  the  Senate 
Armed  Services  Committee,  foresees  the 
need  soon  for  a  resumption  of  obligatory 
military  service.  I  believe  the  need  for  such 
a  step  is  becoming  Increasingly  clear.  A  1977 
blanket  pardon  would  destroy  forever  the 
pride  and  honor  connected  with  service  to 
our  beloved  country  and  gut  a  future  con- 
scription before  its  Inception. 

But  even  today  there  Is  a  serious  desertion 
problem  that  a  blanket  i>ardon  would  com- 
pound. In  1976.  for  example,  the  Navy 
suffered  the  highest  desertion  rate  In  Its 
history — more  than  double  the  highest  Navy 
rate  during  the  Vietnam  war.  The  Marines 
and  the  Army  are  also  experiencing  serious 
desertion  problems. 

If  war-time  desertion  and  draft  dodging 
are  to  be  excused  by  the  new  President 
(Commander-in-Chief  of  the  Armed  Forces), 
why  not  the  less  serious  offense  of  peacetime 
absences?  In  the  era  of  all  volunteer  forces, 
a  young  man  could  reasonably  make  a  decl- 
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sion  to  "volunteer  out"  an  easily  as  be 
"volunteered  in;"  and  how  could  he  be  held 
accountable? 

"Blanket  pardon"  would  constitute  class 
action  by  a  President  which  would  equal 
mass  burial  oi  due  process  of  the  law.  Judi- 
cial findings  In  light  of  Individual  circum- 
stances would  never  see  the  light  of  day.  A 
general  pardon  or  amnesty  would  define  the 
word  "prejudicial." 

Amnesty  on  Its  merits  breaks  down  badly 
In  terms  of  (a)  equity;  (b)  precedent;  and. 
(c)  faith  in  the  efficacy  of  our  home-grovim 
system  of  Justice — and  whatever  else  may  or 
may  not  be  wrong  with  the  U.S.,  American 
Justice  (properly  prodded  by  a  free  press)  is 
doing  Just  fine. 

The  new  President  has  a  plateful  of  real 
problems  to  work  on;  the  self -preening  and 
divisive  issue  of  "amnesty"  has  been  center 
stage  for  far  too  long.  No  American  should 
expect  more,  nor  settle  for  less,  than  his  fair 
day  In  court. 

A  final  thought. 

More  than  most,  the  V.P.W.  knows  full 
well  that  wars  are  fought  by  boys,  sufTered 
by  women,  and  started  by  men  old  enough  to 
know  better. 

But — and  here's  the  crucial  "but"— while 
we  hate  the  war,  we  will  never  desist  In  our 
support  for  those  who  are  called  upon  to  be 
our  warriors. 

I  earnestly  commend  this  approach  to 
President-elect  Carter  and  call  upon  him  to 
reconsider  his  announced  plan  and  let  our 
on  going  systems  of  Justice  accommodate  all 
violators  of  the  law,  before  Irremediable 
damage  is  polntlessly  Inflicted  on  the  country 
he  has  been  summoned  to  lead. 


VFW  Leader  Hrrs  Alaska  Jxtdge's  "Playboy" 
Decision  on  Dhapt  Dodgers 

Washinoton,  D.C. — R.  D.  "Bulldog"  Smith. 
National  Commander-ln-Chlef  of  the  Vet- 
erans of  Foreign  Wars  of  the  United  States, 
today  described  as  "weird"  an  Alaskan 
Judge's  citation  of  President-elect  Carter's 
views  on  pardoning  draft  dodgers,  as  re- 
ported in  the  girlie  magazine  "Playboy,"  as 
the  basis  for  releasing  a  draft  dodger  with- 
out ball. 

(Anchorage,  Alaska  Judge  Terry  Agllettl 
said  Carter's  statement  on  draft  dodgers  In 
his  "Playboy"  Magazine  Interview  was  a 
major  factor  in  his  decision  to  release  34- 
year  old  Dlckran  James  Erklletlan  on  his 
own  recognizance  with  no  travel  restrictions. 
Erklletlan  Is  under  a  1967  draft  evasion  In- 
dictment from  a  St.  Louis,  Missouri  U.S.  Dis- 
trict Court.  He  has  renounced  U.S.  citizen- 
ship and  has  become  a  Canadian.) 

The  V.P.W.  leader  cited  the  following 
reasons  for  his  "shock  and  anger"  over  Judge 
Agllettl's  decision : 

"While  I  forecast  President-elect  Carter's 
plan  to  grant  a  blanket  pardon  to  draft 
dodgers  will  be  the  first  major  mistake  of 
his  new  Administration,  no  one  disputes 
his  authority,  under  our  Constitution,  to 
so  act,  but,  and  here's  the  crucial  'but,'  the 
Judge's  action  pre-Judges  Carter's  decision. 
As  of  now,  there  is  no  precedent  for  the 
Judge's  ruling; 

"President-elect  Carter,  reportedly,  has 
moderated  his  forecast  on  when  the  rate 
of  unemployment  may  be  reduced  vrtth- 
out  Inducing  galloping  Inflation.  Millions 
of  America's  veterans,  active  duty,  reserve, 
and  retired  servicemen,  and  their  families 
see  in  the  Carter  'blanket  pardon"  a  gratui- 
tous affront  to  their  dearest  values  In  an 
effort  to  win  over  the  left/liberal  fringe.  I 
forecast  the  political  and  social  damage  of 
this  step  will  be  Irremedlal  and  the  per- 
ceived sop  to  the  left  Incomplete  and  un- 
appreciated, therefore,  I  \irge  the  President- 
elect to  rethink  his  stated  position  and  call 
for  a  fully  safe-guarded,  due  process,  case- 
by-case  review  of  both  mUltary  deserters 
and  draft  dodgers.  Both  equity  and  com- 


passion would  be  served  by  such  a  recon- 
sideration; 

"Perhaps  we  might  all  now  agree  that 
'Playboy'  Magazine  makes  a  mighty  poor 
vehicle  for  the  transmittal  of  national  goals. 
Its  commercial  success  has  been  based  upon 
very  different  criteria;  and 

"There  is  time  for  mature  and  responsible 
reconsideration  of  the  'blanket  ptirdon'  plan. 
I  again  urge  Mr.  Carter  to  come  down  on 
the  side  of  due  process  and  equity  on  this 
matter.  No  American  should  expect  more, 
nor  settle  for  less,  than  his  fair  day  in 
court." 

Mr.  THURMOND.  Mr.  President,  this 
Is  a  most  Important  matter.  I  deeply  re- 
gret that  President-elect  Carter  has 
taken  the  stand  he  has.  I  hope  the  Sen- 
ate will  agree  to  this  resolution  and  that 
It  will  have  influence  on  the  President- 
elect not  to  take  the  position  he  has 
taken  about  granting  a  pardon  to  these 
draft  evaders. 

Mr.  President,  I  yield  the  floor. 


EXECUTIVE  B.  95TH  CONGRESS- 
REMOVAL  OF  INJUNCTION  OP 
SECRECY 

Mr.  ANDERSON.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous  con- 
sent that  the  injimction  of  secrecy  be 
removed  from  two  related  protocols  done 
at  Montreal  on  September  25,  1975, 
amending  the  Convention  for  the  Uni- 
fication of  Certain  Rules  Relating  to 
International  Carriage  by  Air.  as 
amended  (Executive  B,  95th  Congress, 
first  session),  transmitted  to  the  Sen- 
ate today  by  the  President  of  the  United 
States,  and  that  the  treaty  with  accom- 
panying papers  be  referred  to  the  Com- 
mittee on  Foreign  Relations  and  ordered 
to  be  printed,  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice  and 
consent  of  the  Senate  to  ratification  two 
related  Protocols  done  at  Montreal  on 
September  25,  1975  entitled: 

a)  Additional  Protocol  No.  3  to 
Amend  the  Convention  for  the  Unifi- 
cation of  Certain  Rules  Relating  to  In- 
ternational Carriage  by  Air,  signed  at 
Warsaw  on  October  12,  1929,  as 
Amended  by  the  Protocols  done  at  The 
Hague,  on  September  28,  1955,  and  at 
Guatemala  City.  March  8.  1971  (here- 
inafter, Montreal  Protocol  No.  3) ;  and 

b)  Montreal  Protocol  No.  4  to  Amend 
the  Convention  for  the  Unification  of 
Certain  Rules  Relating  to  International 
Carriage  by  Air,  signed  at  Warsaw  on 
October  12,  1929,  as  Amended  by  the 
Protocol  done  at  The  Hague  on  Sep- 
tember 8,  1955  (hereinafter,  Montreal 
Protocol  No.  4) . 

The  report  of  the  Department  of  State 
with  respect  to  the  protocols  is  enclosed 
for  the  information  of  the  Senate  in  con- 
nection with  its  consideration  of  them. 
The  two  protocols  provide  a  set  of  mod- 
ernized rules  applicable  to  international 
air  carriage  of  passengers,  baggage,  and 
cargo  to  replace  currently  applicable  pro- 
visions of  the  1929  Warsaw  Convention, 


to  which  the  United  States  has  been  party 
since  1934. 

The  United  States  has  been  one  of  the 
leaders  in  the  efforts  which  have  resulted 
in  the  adoption  of  Montreal  Protocols  No. 
3  and  No.  4.  For  nearly  two  decades  the 
United  States,  while  recognizing  the  value 
of  a  unified  legal  regime  which  would 
assiu-e  stability  in  international  air  trans- 
portation, has  sought  to  ensure  that  the 
regime  would  be  responsive  to  the  needs 
of  today's  international  air  travelers  and 
shippers.  To  this  end  this  government 
has  been  in  the  forefront  in  urging 
amendments  to  the  Warsaw  Convention 
to  provide  for  no-fault  liability  of  air 
carriers,  increased  limits  of  liability,  and 
rapid  settlement  of  claims  at  a  fair  level. 
Ratification  of  Montreal  Protocols  No.  3 
and  No.  4  by  the  United  States  will  sig- 
nificantly advance  these  efforts  to  in- 
crease the  economic  protection  of  users  of 
the  international  air  transport  system. 
Ratification  by  the  United  States  will  be 
an  invitation  to  those  States  which  have 
hesitated,  while  awaiting  United  States 
action,  to  approve  the  Protocols. 

Montreal  Protocols  No.  3  and  No.  4  are 
part  of  what  would  be  a  comprehensive 
package  of  benefits  available  to  United 
States  citizens  traveling  to  and  from  the 
United  States  by  air  and  to  International 
shippers  by  air.  This  package  would  in- 
clude a  proposed  domestic  plan  to  supple- 
ment recoveries  under  the  new  protocols 
in  cases  of  passenger  Injury  or  death, 
which  is  now  being  considered  by  the 
Civil  Aeronautics  Board. 

The  development  of  a  comprehensive 
system  of  compensation  for  injured  par- 
ties in  aviation  accidents,  and  modern- 
ized rules  relating  to  baggage,  ticketing 
procedures,  and  cargo  documentation  and 
damage  provisions  are  achievements  that, 
upon  the  entry  into  force  of  Montreal 
Protocols  No.  3  and  No.  4,  will  bring  the 
legal  regime  which  has  developed  under 
the  1929  Warsaw  Convention  into  today's 
world.  For  these  reasons,  I  recommend 
that  the  Senate  give  prompt  considera- 
tion to  these  protocols  and  give  its  advice 
and  consent  to  ratification  at  an  early 
date. 

Gerald  R.  Ford. 
The  White  Hottse,  January  14, 1977. 
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AUTHORIZATION  FOR  U.S.  SECRET 
SERVICE  TO  CONTINUE  TO  FUR- 
NISH PROTECTION  TO  CERTAIN 
FORMER  FEDERAL  OFFICIALS  OR 
MEMBERS  OP  THEIR  FAMILIES 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.J.  Res.  12) 
to  authorize  the  U.S.  Secret  Service  to 
continue  to  furnish  protection  to  certain 
former  Federal  ofiBcials  or  members  of 
their  immediate  families. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  the  distin- 
guished Senator  from  Alabama? 

In  respect  to  his  question,  it  will  not 
be  possible  for  the  majority  leader  or 
the  Republican  leader  to  secure  a  direct 
response  to  the  Senator's  question  as  to 
the  dollar  amounts  that  would  be  in- 
volved, for  the  reason  that  if  the  dollar 
amounts  were  known,  the  number  of 
Secret  Service  personnel  assigned  to  the 


protection  of  the  individuals  aforemen- 
tioned also  could  be  known. 

However,  the  distinguished  Republican 
leader  will  be  in  a  position,  and  per- 
haps I  will,  also — either  of  us — ^not  today 
but  on  one  day  next  week,  to  put  into 
the  Record  a  letter  from  the  President  or 
from  one  of  his  aides  to  explain  this  mat- 
ter. I  think  it  will  be  to  the  satisfaction 
of  the  Senator  from  Alabama. 

Am  I  correct? 

Mr.  BAKER.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield 
briefly.  I  talked  to  Mr.  Paul  Buchen, 
Presidential  Counselor,  who  indicated  to 
me  that  he  would  ask  the  Secret  Service 
and  other  agencies  to  provide,  in  suit- 
able form,  a  letter  addressed  to  the  ma- 
jority leader  and  to  me,  responding  to 
the  requests  that  were  made  by  the  Sen- 
ator from  Alabama.  I  believe  the  Senator 
will  find  the  information  satisfactory  and 
still  consonant  with  the  requirements  of 
security. 

Mr.  ALLEN.  I  thank  the  distinguished 
leadership. 

Obviously,  the  Senator  from  Alabama 
is  not  going  to  object,  whatever  the  cost, 
because  human  life  cannot  be  measured 
in  dollars  and  cents.  Yet,  he  thought  it 
was  pertinent  to  obtain  this  information. 
However,  the  explanation  that  has  been 
given  is  entirely  satisfactory  to  the  Sen- 
ator from  Alabama.  He  understands  that 
that  would  be  a  disclosure  of  the  amount 
of  protection  that  is  furnished. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 
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ADDRESS  TO  THE  SENATE  BY  THE 
VICE  PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  response  to  the  query  by  the 
distinguished  Republican  leader,  I  ask 
unanimous  consent  that  following  the 
address  to  the  Senate  on  Tuesday  next 
by  the  very  distinguished  Vice  President 
of  the  United  States,  there  be  a  period 
of  not  to  exceed  30  minutes  in  which 
Senators  may  respond  to  the  Vice  Presi- 
dent, if  they  desii-e. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  further, 
that  the  majority  leader  and  the  minor- 
ity leader  be  in  control  of  that  time,  that 
it  be  divided  equally  between  the  ma- 
jority and  minority  leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator have  a  proposal  as  to  the  amount 
of  time  needed? 

Mr.  BAKER.  I  would  think  that  30 
minutes,  equally  divided,  on  the  resolu- 
tion would  be  adequate.  I  imderstand 
that  it  came  from  the  Committee  on 
Foreign  Relations  unanimously;  and  so 
far  as  we  can  ascertain,  there  is  no  ob- 
jection to  the  consideration  or  the  adop- 
tion of  the  resolution. 
Mr.  ROBERT  C.  BYRD.  Very  well. 
Mr.  President,  an  order  has  been  or- 
dered providing  that  not  to  exceed  2 
hours  next  Tuesday  be  allotted,  to  be 
equally  controlled  by  the  majority  and 
minority  leaders,  for  the  extending  of 
best  wishes   to  President  Ford.  I  ask 
unanimous  consent  that  upon  the  expira- 
tion of  that  time — or  if  such  time  is 
yielded  back  in  part — the  Senate  may 
then  proceed  to  the  consideration  of  the 
resolution  to   which   the  distinguished 
Republican  leader  has  referred,  a  reso- 
lution expressing  the  sense  of  the  Senate 
relative  to  the  release  of  Abu  Daoud; 
that  there  be  a  time  limitation  for  de- 
bate   thereon    of    30    minutes,    to    be 
equally  divided  between  the  Republican 
leader  and  myself;  a  time  limitation  on 
any  amendment  thereto  of  20  minutes; 
a  time  limitation  on  any  debatable  mo- 
tion or  appeal  or  point  of  order,  if  such 
is  submitted  to  the  Senate,  of  10  min- 
utes, and,  of  course,  we  do  not  expect  any 
of  these;  and  that  the  agreement  be  in 
the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Does  that 
adequately  respond? 

Mr.  BAKER.  I  thank  the  majority 
leader.  I  think  that  covers  the  situation, 
and  I  am  grateful  for  the  arrangement. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Republican  leader. 


RESOLUTION  PERTAINING  TO  THE 
RELEASE  OF  ABU  DAOUD— UNANI- 
MOUS-CONSENT AGREEMENT 

Mr.  BAKER.  Mr.  President,  It  has  been 
brought  to  my  attention  that  the  Com- 
mittee on  Foreign  Relations  today  has 
reported  a  sense  of  the  Senate  resolution 
with  respect  to  the  release  by  the  French 
Government  of  an  alleged  terrorist. 

I  ask  the  majority  leader  if  it  might  be 
possible  on  Tuesday  next  to  schedule  a 
brief  time,  controlled  time,  for  the  de- 
bate and  consideration  of  that  sense  of 
the  Senate  resolution. 


ORDER  FOR  ADJOURNMENT  TO 
WEDNESDAY,  JANUARY  19,  1977 
AT  2  P.M.  FROM  TUESDAY  NEXT 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  be  kind  enough  to  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  am  not  sure  whether 
the  distinguished  majority  leader  has 
announced  that  there  will  be  a  session  on 
Wednesday. 

Mr.  ROBERT  C.  BYRD.  Yes,  there 
will  be  a  session  of  the  Senate  on 
Wednesday.  May  I  ask  the  Chair  if  an 
order  has  already  been  entered  for  a 
time  for  convening  of  the  Senate  on 
Wednesday? 

The  PRESIDING  OFFICER.  No.  it 
has  not. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  in  partial  response.  In 
further  response,  to  the  distinguished 
Senator  from  Alabama,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  on  Tuesday  next 
it  stand  in  adjournment  until  the  hour 
of  2  p.m.  on  Wednesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  ROBERT  C.  BYRD.  Yes. 


PARDON  OF  VIETNAM  ERA  DRAFT 
EVADERS 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
consider  the  resolution  (S.  Res.  18)  to 
express  the  sense  of  the  Senate  in  op- 
position to  a  general  Presidential  pardon 
by  proclamation  of  Executive  order  of 
Vietnam  era  draft  evaders,  and  for  other 
purposes. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama and  other  Senators  who  have 
sponsored  Senate  Resolution  18.  which 
is  the  most  important  issue  before  the 
Senate  at  this  time,  have  been,  as  the 
distinguished  Senator  knows,  extremely 
cooperative  with  the  leadership  as  they 
have  made  requests  that  have  used  up 
the  available  time  on  next  Tuesday,  the 
next  day  that  we  will  meet,  and  we  have 
had  several  test  votes,  so  to  speak,  on 
Senate  Resolution  18,  the  last  test  vote 
being  the  failure  of  the  motion  to  table 
by  the  distinguished  Senator  from  South 
Dakota  (Mr.  McGovern)  of  the  motion 
of  the  Senator  from  Alabama  to  proceed 
to  the  consideration  of  Senate  Resolu- 
tion 18. 

Some  Senators  may  possibly  be  un- 
fortunately shown  by  these  two  test  votes 
we  have  had  to  have  to  have  voted  for 
a  position  that  really  does  not  reflect 
their  views  on  this  issue,  and  they  may 
have  gone  off  for  procedural  factors  or 
reasons. 

The  Senator  from  Alabama  is  anxious, 
as  I  know  the  leadership  is  anxious,  to 
see  important  issues  coming  before  the 
Senate  resolved,  and  that  delaying  tac- 
tics be  not  used  to  defeat  them  from 
coming  to  a  vote. 

The  Senator  from  Alabama  wonders  if 
the  leadership  would  be  willing,  in  view 
of  the  cooperation  that  the  proponents  of 
this  resolution  have  given  the  leadership, 
to  seek  to  work  out  a  time  certain  imder 
which  this  matter  might  come  before 
the  Senate  so  that  the  Senate  could  work 
its  will  on  this  resolution. 

Two  Senators  pointed  out  a  clause  In 
the  resolution  they  felt  they  could  not 
agree  with,  and  they  asked  that  that  be 
amended.  The  Senator  from  Alabama 
and  others  supporting  the  resolution 
would  be  glad  to  amend  it  in  this  fashion. 
But  would  there  be  any  chance  that  an 
effort  would  be  made  to  allow  this  matter 
to  come  before  the  Senate  and  that  It 
work  its  will  under  a  time  limitation? 

Mr.  ROBERT  C.  BYRD.  I  will  be  de- 
lighted, may  I  say.  In  response  to  my 
friend  from  Alabama,  to  seek  to  reach 
an  agreement  to  that  effect.  I  am  not 
very  sanguine  at  the  moment  as  to  the 
prospects,  but  it  may  be  achievable,  and 
I  will  make  the  effort. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader.  I  know  he  will  make  this 
effort  in  all  sincerity.  I  appreciate  his 
pledge  to  seek  to  do  that.  I  believe  if 
the  Senator  from  West  Virginia  puts  his 
shoulder  to  the  wheel  we  are  going  to 
see  that  wheel  move,  we  are  going  to 
see  a  vote  on  this  resolution.  I  thank  the 
distinguished  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  ALLEN.  Mr.  President,  I  have  left 
at  the  desk  an  amendment  to  the  Mc- 
Govern amendment. 
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If  Senate  Resolution  18  shouW  again 
become  the  pending  business  in  the  Sen- 
ate, what  it  would  do  is  whereas  he  moves 
that  the  resolution  go  to  the  Judiciary 
Committee,  my  amendment  would  say  It 
would  be  reported  out  forthwith  by  the 
Judiciary  Committee  with  the  minor 
amendment  that  I  referred  to. 

I  would  just  like  to  ask  unanimous  con-? 
sent  that  this  amendment  be  printed  and 
lie  on  the  table.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanlmous  consent  that  BUI  Jackson  may 
have  the  privileges  of  the  floor  during 
the  consideration  of  Senate  Resolution 
18. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

BLANKTT   PARDON   WOT7LD   BE    SUSTAKE 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  this  opportunity  today  to  restate 
my  continued  strong  objections  to  Issu- 
ance of  a  blanket  Presidential  pardon 
for  draft  evaders,  military  deserters,  or 
those  with  less  than  honorable  dis- 
charges. It  would  be  a  serious  mistake 
for  any  of  us  to  underestimate  the  nega- 
tive Impact  which  such  a  pardon  would 
have  on  our  country's  future  defense  ca- 
pabilities, as  well  as  on  the  concept  of 
equal  justice  for  all  In  this  Nation. 

The  President-elect  has  already  indi- 
cated that  he  intends  to  issue  a  blanket 
pardon  for  all  Vietnam-era  draft  resis- 
ters  within  1  week  following  his  in- 
auguration. There  have  been  indications 
that  the  pardon  will  be  extended  to  mili- 
tary deserters  and  violaters  of  military 
law  as  well.  My  colleague  from  the  State 
of  Alabama  has  introduced  a  Senate 
resolution  urging  that  no  such  general 
amnesty  be  issued  by  the  new  President, 
and  I  fully  support  the  purpose  of  this 
measure. 

A  DANGEROUS   PRECEDENT 

It  seems  entirely  clear  that  a  sweeping 
pardon  for  those  who  willingly  violated 
our  selective  service  laws  imdermines  the 
very  sense  of  an  individual's  legal  and 
moral  responsibility,  which  bolsters  our 
national  defense  system.  We  are  not  en- 
gaging in  an  academic  debate  about  the 
morality  of  the  Vietnam  war.  We  are  dis- 
cussing the  executive-level  sanctioning  of 
willful  violations  of  conscription  laws. 
Himdreds  of  thosuands  obeyed  those 
laws,  providing  the  military  resource 
upon  which  our  Nation  has  traditionally 
relied.  A  serious  crisis  to  our  national 
security  In  the  future  would  require  the 
same  sort  of  reliance.  I  shudder  to  think 
of  a  situation  where  each  man  of  mili- 
tary age  would  decide,  in  a  cavalier 
manner,  whether  to  obey  or  disregard  the 
draft  law.  But  a  blanket  pardon  at  this 
time  would  encourage  that  behavior,  I 
believe. 

Each  of  those  who  consciously  evaded 
this  responsibility  In  the  last  war  did  so 
for  his  own  very  personal  reasons.  I  do 
not  doubt  for  a  moment  that  some  of 
those  reasons  were  well-foimded  and 
justified.  Those  who  felt  motivated  by  a 
legitimate  cause  should  not  hesitate  to 
ask  that  it  be  considered  on  its  own  mer- 
its. I  am  not  opposed  to  a  compassionate 


review  of  such  circumstances  on  a  case- 
by-case  basis.  But  a  democracy  such  as 
om-s  is  based  on  obedience  to  the  law, 
and  disobedience  should  not  be  con- 
doned on  a  blanket  basis.  If  it  is,  then 
the  strength  of  our  Nation's  security  will 
be  reduced  by  chaos  and  confusion. 

AN  OFFENSE  TO  THOSE  WHO  SERVED 

Advocates  of  blanket  amnesty  or  par- 
don talk  of  national  reconciliation,  com- 
passion, and  justice.  What  about  equal 
justice  under  the  law?  What  about  jus- 
tice and  compassion  for  those  who  an- 
swered their  Nation's  call;  for  those  who 
returned  disabled  by  war;  and  for  the 
families  of  those  killed  in  action  and 
those  still  missing?  I  personally  find  it 
very  difficult  to  characterize  draft 
evaders  or  military  deserters  as  "moral 
heroes"  who  were  "victimized"  by  cir- 
cumstances, when  they  have  shown  no 
inclination  to  make  an  alternative  con- 
tribution to  their  country.  Certainly,  the 
men  and  women  who  performed  their 
legal  and  political  duties  when  called 
upon  contributed  an  Integral  part  of 
themselves  to  the  welfare  of  this  Nation. 
The  attitude  which  I  and  many  of  my 
colleagues  in  Congress  share  on  this  is- 
sue is  not  one  of  vlndlctiveness,  but  rep- 
resents a  commitment  to  equal  treatment 
for  all.  This  attitude,  I  believe,  is  shared 
by  many  Americans  today. 

I  was  deeply  impressed  by  news  reports 
last  week  of  the  former  Vietnam  prisoner 
of  war,  Lt.  Comdr.  Michael  D.  Christian, 
who  announced  his  retirement  from  the 
Navy  to  protest  blanket  amnesty  for 
draft  evaders.  He  was  quoted  as  saying 
that: 

Over  the  years,  we  have  brainwashed  o\ir- 
selves  into  being  bad  guys.  Now  we  make 
heroes  out  of  deserters  and  condemn  our- 
selves. The  price  of  honor  seems  pretty  cheap 
this  year. 

Commander  Christian,  who  has  been 
awarded  more  than  10  medals  of  com- 
mendation, announced  that  he  would 
leave  his  medals  on  the  graves  of  Viet- 
nam veterans  to  further  dramatize  his 
concern.  I,  for  one,  respect  his  decision 
and  know  that  his  concerns  are  the  con- 
cerns of  many  Americans. 

BLANKET    PARDON   ILL-ADVISED 

It  is  appalling  to  think  that  a  blanket 
pardon  will  be  one  of  the  first  official  acts 
of  the  new  administration.  I  am  particu- 
larly concerned  that  priority  attention  is 
being  given  to  that  matter  when  we  still 
do  not  possess  all  available  information 
about  the  fates  of  our  MIA's  in  Indo- 
china. The  final  report  Issued  by  the 
House  Select  Committee  on  Missing 
Servicemen  last  month  concluded,  on  the 
basis  of  their  studies,  that  the  Vietnam- 
ese do  possess  additional  information 
about  MIA's  that  has  never  been  turned 
over  to  our  Government.  I  believe  that 
this  is  the  matter  which  deserves  priority 
attention,  and  I  have  introduced  legisla- 
tion calling  for  early  creation  of  a  Presi- 
dential task  force  to  obtain  such  addi- 
tional information. 

Although  the  wisdom  and  morality  of 
the  Vietnam  war  is  still  disputed  in  some 
circles,  its  legality — and  that  of  the  Se- 
lective Service  System — ^was  well  estab- 


lished. Those  who  answered  their  coim- 
try's  call  and  served,  those  who  were 
wounded  or  killed  in  that  effort,  and 
those  who  were  imprisoned  in  enemy 
territory  were  the  real  "heroes"  of  that 
era.  Others  who  evaded  their  responsi- 
bility have  already  been  given  a  fair  op- 
portimlty  for  clemency,  which  thousands 
accepted.  Our  clemency  program  was  by 
far  the  most  lenient  amnesty  program 
administered  in  this  country  during  the 
20th  century,  and  more  than  5,000  full 
pardons  were  individually  granted  under 
the  program.  Thousands  accepted  alter- 
native civilian  service  to  compensate  for 
their  evasion  of  duty.  There  is  no  need 
for  a  sweeping  Presidential  pardon  for 
any  military  violators  at  this  time. 

There  is  no  virtue  in  assigning  a 
"moral  heroism"  to  draft  evasion.  It  es- 
tablishes a  dangerous  precedent  and  cer- 
tainly must  ofifend  the  conscience  of  any- 
one who  believes  in  equal  justice  and 
fairness  for  all. 


ORDER  GRANTING  PERMISSION  TO 
FILE  UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  have  until  5  p.m.  today  to  introduce 
statements,  petitions,  memorials,  bills, 
and  resolutions  into  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


January  H^  1977 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


REPORTS  OF  THE  SECRETARY  OF 
DEFENSE  AND  THE  SECRETARY 
OF  TRANSPORTATION— MESSAGE 
FROM  THE  PRESIDENT— PM  17 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Armed  Services : 

To  the  Congress  of  the  United  States: 

Forwarded  herewith  In  accordance 
with  the  provisions  of  1  U.S.C.  1124  are 
reports  of  the  Secretary  of  Defense  and 
the  Secretary  of  Transportation  on 
awards  made  during  Fiscal  Year  1976 
to  members  of  the  Armed  Forces  for 
suggestions,  inventions  and  scientific 
achievements. 

Participation  by  military  personnel  In 
the  cash  awards  program  was  authorized 
by  the  Congress  in  1965.  More  than  1.89 
million  suggestion  submissions  since 
that  time  attest  to  the  success  which  the 
program  has  had  as  a  means  of  moti- 
vating military  personnel  to  seek  ways 
of  reducing  costs  and  Improving  effi- 
ciency. Of  those  suggestions  submitted, 
more  than  296,000  have  been  adopted 
with  resultant  tangible  first-year  bene- 
fits in  excess  of  $929,000,000. 

Of  the  119,256  suggestions  which  were 
submitted  by  military  personnel  (in- 
cluding Coast  Guard  military  personnel) 


during  Fiscal  Year  1976,  19,375  were 
adopted.  Cash  awards  totaling  $1,343,224 
were  paid  for  these  adopted  suggestions, 
based  not  only  on  the  tangible  first-year 
benefits  of  $52,983,753  which  were  real- 
ized therefrom,  but  also  on  many  addi- 
tional benefits  and  Improvements  of  an 
intangible  nature.  Enlisted  personnel  re- 
ceived $1,104,328  in  awards,  which  rep- 
resents 82  percent  of  the  total  cash 
awards  paid.  The  remaining  18  percent 
was  received  by  officer  personnel  and 
amounted  to  $238,896. 

Attached  are  reports  of  the  Secretary 
of  Defense  and  the  Secretary  of  Trans- 
portation containing  statistical  informa- 
tion on  the  military  awards  program  and 
brief  descriptions  of  some  of  the  more 
noteworthy  contributions  made  by  mili- 
tary personnel  during  Fiscal  Year  1976. 
Gerald  R.  Ford. 

The  White  House,  January  13,  1977. 


REPORTS  OF  THE  SECRETARY  OF 
DEFENSE  AND  THE  SECRETARY 
OF  TRANSPORTATION— MESSAGE 
FROM  THE  PRESIDENT— PM  18 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Armed  Services: 

To  the  Congress  of  the  United  States: 

Forwarded  herewith  in  accordance 
with  the  provisions  of  10  U.S.C.  1124  are 
reports  of  the  Secretary  of  Defense  and 
the  Secretary  of  Transportation  on 
awards  made  during  Fiscal  Year  1975 
to  members  of  the  Armed  Forces  for 
suggestions,  inventions  and  scientific 
achievements. 

Participation  by  military  personnel  in 
the  cash  awards  program  was  authorized 
by  the  Congress  in  1965.  More  than  1.76 
million  suggestion  submissions  since  that 
time  attest  to  the  success  which  the  pro- 
gram has  had  as  a  means  of  motivating 
military  personnel  to  seek  ways  of  re- 
ducing costs  and  improving  efficiency. 
Of  those  siiggestions  submitted,  more 
than  275,000  have  been  adopted  with 
resultant  tangible  first-year  benefits  in 
excess  of  $873,000,000. 

Of  the  125,777  suggestions  which  were 
submitted  by  military  personnel  (in- 
cluding Coast  Guard  military  personnel) 
during  Fiscal  Year  1975,  20,760  were 
adopted.  Cash  awards  totaling  $1,442,- 
536  were  paid  for  these  adopted  sugges- 
tions, ba'oed  not  only  on  the  tangible  first- 
year  benefits  of  $74,347,607.94  which  were 
realized  therefrom,  but  also  on  many 
additional  benefits  and  improvements  of 
an  intangible  nature.  Enlisted  person- 
nel received  $1,175,908.50  in  awards, 
which  represents  81  percent  of  the  total 
cash  awards  paid.  The  remaining  19  per- 
cent was  received  by  officer  persoimel 
and  amounted  to  $266,627.50. 

Attached  are  reports  of  the  Secretary 
of  the  Defense  and  the  Secretary  of 
Transportation  containing  statistical  in- 
formation on  the  military  awards  pro- 
gram and  brief  descriptions  of  some  of 
the  more  noteworthy  contributions  made 


by  military  personnel  dining  Fiscal  Year 
1975. 

Gerald  R.  Ford. 
The  White  House,  January  13, 1977. 


AVIATION   ACT   OF    1977— MESSAGE 
FROM  THE  PRESIDENT— PM  19 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Commerce: 

To  the  Congress  of  the  United  States: 

In  October  of  1975,  I  sent  to  the  Con- 
gress a  bill,  the  Aviation  Act  of  1975, 
that  would  have  fundamentally  re- 
formed the  manner  in  which  the  C^vil 
Aeronautics  Board  regulates  the  airline 
industry.  The  bill  was  designed  to  make 
that  industry  more  competitive  and  re- 
sponsive to  the  needs  of  the  American 
consumer.  At  the  same  time,  the  bill 
would  have  permitted  efficient,  well- 
managed  companies  to  earn  a  fair  re- 
turn on  investment  and  to  attract  the 
large  amounts  of  capital  needed  for  long- 
term  growth,  thus  helping  to  make  the 
industry  healthier. 

Many  events  have  taken  place  since 
late  1975.  Although  my  proposed  avia- 
tion regulatory  reform  bill  was  not  en- 
acted, major  and  thorough  hearings  were 
held  in  both  houses  of  the  Congress  on 
the  many  proposals  to  reform  the  eco- 
nomic regulation  of  the  airlines.  These 
hearings  attracted  wide  public  partici- 
pation and  discussion.  They  built  an  im- 
pressive record  of  detailed  economic 
study  and  practical  airline  industry 
experience. 

We  have  carefully  reviewed  testimony 
presented  in  these  hearings  and  debates. 
The  record  is  clear:  The  present  regula- 
tory system  is  costly  to  the  consumer 
and  is  also  sapping  the  financial  health 
of  the  industry.  Reform  of  airline  eco- 
nomic regulation  is  needed,  as  soon  as 
possible,  and  it  must  be  thorough  and 
substantial — even  beyond  my  original 
proposal.  Accordingly,  I  am  submitting 
today  the  Aviation  Act  of  1977. 

This  new  proposal  is  based  on  the 
same  concepts  as  the  1975  bill  and,  like 
it,  would  reform  aviation  regulation  in 
three  key  areas:  Pricing,  entry  and  exit, 
and  antitrust  exemptions.  In  each  of 
these  areas  the  Aviation  Act  of  1977  pro- 
vides meaningful  reform  of  the  current, 
archaic  regulatory  system  to  allow  this 
naturally  competitive  industry  to  reach 
its  full  potential.  This  proposed  legisla- 
tion is  an  improvement  over  the  Aviation 
Act  of  1975  since  it  builds  upon  the  ex- 
perience and  information  developed  dur- 
ing tiie  (Congressional  hearings  and  in- 
corporates constructive  concepts  con- 
tained in  other  aviation  reform  proposals 
considered  last  year.  The  result  is  a  sim- 
pler bill  which  provides  a  more  appro- 
priate approach  to  pricing  and  entry  re- 
form than  was  originally  proposed.  Fur- 
thermore, the  bill  contains  other  im- 
provements, including  a  provision  which 
would  assure  the  continuation  of  essen- 
tial air  service  to  small  commimities. 


The  case  for  reform  has  been  made.  It 
is  now  time  to  act.  My  firm  hope  is  that 
the  Aviation  Act  of  1977  wiU  receive 
prompt  consideration  and  action  by  the 
Congress. 

Gerald  R.  Ford. 

The  White  House,  January  13, 1977. 


FISHERY  AGREEMENT  BETWEEN 
UNITED  STATES  AND  PEOPLE'S 
REPUBLIC  OF  BULGARIA— MES- 
SAGE FROM  THE  PRESIDENT— 
PM20 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States: 

To  the  Congress  of  the  United  States: 

In  accordance  with  The  Fishery  Con- 
servation and  Management  Act  of  1976 
(P.L.  94-265;  16  USC  1801),  I  transmit 
herewith  a  governing  international  fish- 
eiy  agreement  between  the  United  States 
and  the  People's  Republic  of  Bulgaria, 
signed  at  Washington  on  December  17, 
1976. 

This  Agreement  is  significant  because 
it  is  one  of  a  series  to  be  negotiated  in  ac- 
cordance with  that  legislation.  I  urge 
that  the  Congress  give  favorable  consid- 
eration to  this  Agreement  at  an  early 
date.  Since  60  calendar  days  of  continu- 
ous session  as  required  by  the  legisla- 
tion are  not  available  before  March  1, 
1977,  I  strongly  recommend  that  the 
Congress  consider  issuance  of  a  joint  res- 
olution in  order  to  bring  this  AgreemMit 
into  force  by  that  date. 

Gerald  R.  Ford. 
The  White  House,  January  14, 1977. 

Mr.  ANDERSON.  Mr.  President,  I  ask 
imanlmous  consent  that  the  message 
from  the  President  of  the  United  States, 
pursuant  to  Public  Law  94-265,  trans- 
mitting a  governing  international  fishery 
agreement  between  the  United  States 
and  the  People's  Republic  of  Bulgaria,  be 
jointly  referred  to  the  Committee  on 
Commerce  and  the  Committee  on  Foreign 
Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  jointly  referred. 


COMMUNICATIONS    FROM    EXECHJ- 
TIVE    DEPARTMENTS,    ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

EC-380.  A  letter  from  the  Chairman  of  the 
United  States  Consumer  Product  Safety 
Commission  transmitting,  pursuant  to  law, 
the  Fourth  Annual  Report  of  the  Constuner 
Product  Safety  Commission  (with  an  ac- 
companying report);  Jointly,  by  unanimous 
consent,  to  the  Committees  on  Commerce 
and  Labor  and  Public  Welfare. 

EC-381.  A  letter  from  the  Executive  Sec- 
retary of  the  National  Music  CouncU  trans- 
mitting, pursuant  to  law,  their  audit  re- 
port for  the  fiscal  period  ending  April  30, 
1976  (with  an  accompanjrlng  report);  to 
the  Committee  on  the  Judiciary. 

EC-382.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  pro- 
posed legislation  which  would  authorize  the 
Secret  Service  to  furnish  protection  to  s 
person  who  as  a  Federal  Government  Of- 
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flclsl  or  as  a  member  of  such  official's  Im- 
mediate family  bad  been  receiving  protec- 
tion for  a  period  immediately  preceding 
January  20,  1977,  If  the  President  determined 
that  such  person  may  thereafter  be  In  signifi- 
cant danger  (with  accompanying  papers); 
to  the  Committee  on  Finance. 

EC-383.  A  conmiunlcatlon  from  the  Presi- 
dent of  the  United  States  transmitting  pro- 
posed legislation  entitled  "The  Puerto  Rico 
Statehood  Act  of  1977"  (with  accompanying 
papers);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

EC-384.  A  letter  from  the  National  Execu- 
tive Director  of  the  American  Veterans  of 
World  War  H-Korea-Vletnam  transmitting, 
pursuant  to  law,  the  audit  report  of  AMVETS 
for  the  fiscal  year  ending  August  31,  1976 
(with  an  accompanying  report);  to  the 
Committee   on   the  Judiciary. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
fourth  annual  report  of  the  Consumer 
Product  Safety  Commission,  transmitted 
by  the  chairman  of  that  Commission,  be 
referred  jointly  to  the  Committees  on 
Commerce  and  Labor  and  Public  Wel- 
fare.         

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

POM-l.  A  resolution  from  the  Arkansas 
Legislative  Council,  opposing  legislation  on 
publicly  supported  retirement  systems  under 
the  Employees  Retirement  Income  Security 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  a  resolu- 
tion from  the  Arkansas  Legislative 
Council,  opposing  legislation  on  public 
supported  retirement  systems  under  the 
Employees  Retirement  Income  Security 
Act,  be  referred  jointly  to  the  Commit- 
tees on  Finance,  Post  Office  and  Civil 
Service,  Labor  and  Public  Welfare,  and 
Government  Operations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

POM-2.  Three  resolutions  adopted  by  the 
National  Convention  of  the  Ladles'  Auxiliary, 
Ancient  Order  of  Hibernians;  to  the  Com- 
mittee on  the  Judiciary. 

POM-3.  A  resolution  adopted  by  the  House 
of  Delegates  of  the  Nebraska  Medical  Asso- 
ciation on  National  Health  planning  and 
resources  development;  to  the  Committee  on 
Labor  and  Public  Welfare. 

POM-4.  A  resolution  endorsed  by  the 
Women  In  Communications,  Inc.,  concern- 
ing copyright  legislation;  to  the  Committee 
on  the  Judiciary. 

POM-6.  Resolution  No.  77-2  adopted  by 
the  Central  Virginia  Planning  District  Com- 
mission; to  the  Committee  on  Oovemment 
Operations. 

POM-6.  A  resolution  adopted  by  the  Na- 
tional Board  of  the  Croatian  Fraternal 
Union  of  America;  ordered  to  He  on  the  table. 

POM-7.  A  resolution  adopted  by  the  Na- 
tional Association  for  Community  Develop- 
ment calling  for  full  congressional  repre- 
sentation for  the  District  of  Columbia;  to  the 
Committee  on  the  Judiciary. 

POM-8.  A  resolution  of  the  Pico  Rivera 
Chamber  of  Comlerce,  Ploo  Rivera,  Calif., 
relating  to  tne  Consumer  Communications 
Reform  Act  of  1976;  to  the  Committee  on 
Commerce. 

POM-9.  Resolutions  adopted  by  the  Mas- 


sachusetts State  Senate  xirglng  the  Presi- 
dent of  the  United  States  to  sign  the  Public 
Safety  Officers  Benefit  Act;  ordered  to  He  on 
the  table: 

Whereas,  HR-366,  the  public  safety  officers 
benefit  act,  provides  fifty  thousand  dollars 
for  a  firefighter  or  police  officer  kUled  In  the 
line  of  duty;  and 

Whereas,  Said  HR-366  passed  each  branch 
of  the  Congress,  In  the  House  of  Representa- 
tives by  a  vote  of  two  hundred  and  ninety 
to  seventy-one,  and  In  the  Senate  by  a  voice 
vote;  now  therefore,  be  it 

Resolved,  That  the  Massachusetts  Senate 
respectfully  urges  the  President  of  the  United 
States  to  sign  HR-366,  the  public  safety  offi- 
cers benefit  act  of  nineteen  hundred  and 
seventy-six;  and  be  It  further 

Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  presiding  officer  of  each  branch  of  the 
Congress,  and  to  the  members  thereof  from 
the  Commonwealth. 

POM-10.  A  resolution  adopted  by  the 
Llthuaman  Workers  Society  expressing 
thanks  for  the  privilege  of  arriving  on  Amer- 
ican shores;  ordered  to  He  on  the  table. 

POM-l  1.  A  petition  from  Mrs.  Mary  C. 
Torres,  Keaau,  Hawaii,  calling  for  assurance 
the  continued  sugar  production  In  Hawaii 
and  the  rest  of  the  United  States;  to  the 
Conunlttee  on  Finance. 

POM-12.  A  petition  from  ISxs.  ISatj  C. 
Torres.  Keaau,  Hawaii,  calling  for  assurance 
the  continued  sugar  production  In  Hawaii 
and  the  rest  of  the  United  States;  to  the 
Committee  on  Finance. 

POM-13.  Resolutions  adopted  by  the  Mas- 
sachusetts State  Senate  memorializing  Con- 
gress to  absorb  the  cost  of  education  in  the 
city  of  Boston  public  school  system;  to  the 
Committee  on  Labor  and  Public  Welfare: 

Whereas,  The  cost  of  education  has  had 
a  direct  and  detrimental  bearing  upon  the 
city  of  Boston's  tax  rate;  and 

Whereas,  The  tax  rate  In  nineteen  hundred 
and  seventy-two  for  school  education  was 
thirty-five  dollars  and  foxirteen  cents  and  it 
has  tripled  to  eighty-one  dollars  and  eighty- 
seven  cents  In  nineteen  hundred  and  sev- 
enty-six; and 

Whereas,  The  federal  courts  created  this 
dilemma;  now  therefore,  be  It 

Resolved.  That  the  Massachusetts  Senate 
hereby  lorges  the  federal  government  to  bear 
the  financial  burden  of  the  cost  of  education 
In  the  city  of  Boston;  and  be  It  further 

Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of 
the  Senate  to  the  presiding  officer  of  each 
branch  of  the  Congress  and  to  each  member 
thereof  from  the  Commonwealth. 

POM-14,  Joint  Resolution  No.  60,  adopted 
by  the  California  Legislature,  relative  to  the 
exchange  of  public  lands;  to  the  Committee 
on  Interior  and  Insular  Affairs: 

Whereas.  The  State  of  California  owns  ap- 
proximately 600,000  acres  of  land  which  was 
granted  for  the  benefit  of  common  schools 
and  has  an  additional  entitlement  of  ap- 
proximately 100,000  acres  of  these  school 
lands  still  to  be  received;  and 

Whereas,  These  land  resources  of  the  state 
are  generally  unmanageable  and  unproduc- 
tive because  they  are  scattered  widely 
throughout  the  state;  are  enclosed  within 
the  boundaries  of  federal  military  reserva- 
tions, national  monuments,  and  national 
forests;  contain  unexploded  military  ord- 
nance;  and  remain  unsurveyed;   and 

Whereas,  These  serious  and  enduring  man- 
agement problems  can  largely  be  resolved  by 
timely  indemnity  selections  and  land  ex- 
changes with  the  Federal  Bureau  of  Land 
Management;  and 

Whereas,  This  selection  and  exchange  of 
lands  Is  long  overdue  and  would  clearly  aUow 
the  state  and  federal  governments  to  Improve 
their  respective  land  ownership  patterns  and 


develop  better  land  management  programs; 
and 

Whereas,  The  citizens  of  the  nation  and 
the  state  would  benefit  materially  from  the 
more  efficient  use  of  these  federal  and  state 
lands;  now,  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fuUy  memorializes  the  President  and  the 
Congress  of  the  United  States  to  enact 
legislation  which  would  mandate  the  imme- 
diate satisfaction  of  California's  school  land 
entitlement  and  which  woiild  grant  this 
state  first  priority  of  classification  of  na- 
tional resource  lands  for  this  purpose  and 
for  the  purpose  of  extensive  land  exchanges; 
and  be  It  further 

Resolved,  That  the  California  State  Lands 
Commission  Is  requested  to  cooperate  fully  in 
the  drafting,  enactment,  and  subsequent  im- 
plementation of  this  highly  desirable  leglsla- 
tlon;  and  be  it  further 

Resolved  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  to  the  Secretary  of  the 
Interior,  and  to  the  California  State  Lands 
Commission. 

POM-16.  Resolution  No.  69-1976,  adopted 
by  the  City  Council,  Norton,  Ohio,  commend- 
ing the  humanltarlanlsm  of  the  Members  of 
the  U.S.  Congress  for  enacting  the  Local 
Public  Works  Employment  Act  of  1976;  to 
the  Committee  on  Public  Works. 

POM-16.  House  Concurrent  Resolution  No. 
667,  adopted  by  the  Michigan  Legislature, 
memorializing  the  U.S.  Congress  to  Increase 
the  Federal  effort  for  the  control  of  Reye's 
Syndrome;  to  the  Committee  on  Labor  and 
Public  Welfare: 

Whereas,  Reye's  Syndrome  Is  known  to  be 
a  killer  of  young  children,  with  the  fatality 
rate  for  reported  cases  being  nearly  forty 
percent.  Michigan  had  the  highest  reported 
Incidence  of  Reye's  Syndrome  In  the  Nation 
for  the  last  reported  year;  and 

Whereas,  The  incidence  of  Reye's  Syndrome 
Is  suspected  to  be  on  the  Increase.  The  onset 
of  Reye's  Syndrome  Is  commonly  precipitated 
by  viral  infection  such  as  Influenza  and  a 
nationwide  Influenza  epidemic  Is  anticipated 
In  the  coming  winter  season;  and 

Whereas,  Research  activities  and  find- 
ings related  to  Reye's  Syndrome  are  not  co- 
ordinated and  are  generally  confined  to  a 
few  major  medical  centers.  However,  the 
ability  exists  within  the  federal  government 
to  provide  support  and  coordination  for  re- 
search activities  and  to  collect  the  necessary 
epidemiologic  data  relating  to  the  Incidence 
of  Reye's  Syndrome;  and 

Whereas,  Reye's  Syndrome  Is  a  national 
health  problem  and  the  understanding  of  Its 
etiology  can  be  greatly  enhanced  by  the  col- 
lection and  analysis  of  eoldemlologlcal  data 
on  a  federal  level;  now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  Michigan 
Legislature  hereby  memorlaUze  the  Congress 
of  the  United  States  to  Increase  the  efforts 
of  the  Center  for  Disease  Control,  the  Na- 
tional Institutes  of  Health,  and  any  other 
appropriate  resources  to  Implement  mecha- 
nisms for  the  coordination  of  data  collection 
and  research  activities  for  Reye's  Syndrome; 
these  mechanisms  should,  at  a  minimum 
Include: 

A.  A  ssrstem  for  the  collection  of  epidemio- 
logic data  specific  for  Reye's  Syndrome; 

B.  Periodic  reports  containing  the  findings 
of  data  analysis  and  research  activities  for 
Reye's  Syndrome; 

C.  Research  contracts  to  Institutions  of 
higher  learning  to  study  Reye's  Syndrome; 

D.  Methods  to  educate  physicians  regard- 
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Ing  the  detection  and  treatment  of  Reye's 
Syndrome;  and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Michigan 
Congressional  delegation,  as  well  as  the  Reye's 
Syndrome  Foundation  who  has  pioneered 
the  movement  to  combat  Reye's  Syndrome. 

POM-17.  A  resolution  adopted  by  the 
Georgia  Association  of  Chiefs  of  Police  reaf- 
firming their  appreciation  for  the  late  Di- 
rector Hoover;  to  the  Committee  on  the  Ju- 
diciary. 

POM-18.  Resolution  186-1976  adopted  by 
the  Westchester  County  Board  of  Legisla- 
tors, White  Plains,  N.Y.,  urging  the  contin- 
uance of  the  present  level  of  financial  sup- 
port to  the  mobile  radio  district  program;  to 
the  Committee  on  the  Judiciary. 

POM-19.  A  petition  from  Mr.  John  J. 
Yamall,  Wayne,  Pa.,  on  new  evidence  or 
criminal  evidence  not  considered  by  the  court 
of  claims  because  of  the  Jurisdictional  regu- 
lations for  Civil  Procedure  of  Law;  to  the 
Committee  on  the  Judiciary. 

POM-20.  Resolution  No.  76-137,  adopted 
by  the  Council  of  the  County  of  Maul,  Wal- 
luku.  Hawaii,  requesting  the  Hawaii  delega- 
tion to  Congress  to  Introduce  appropriate 
legislation  to  return  prayer  to  the  schools; 
to  the  Committee  on  the  Judiciary. 

POM-21.  Resolutions  adopted  by  the  Mas- 
sachusetts State  Senate  urging  the  President 
of  the  United  States  to  release  the  names  of 
companies  complying  with  the  Arab  boycott; 
to  the  Committee  on  Commerce. 

Whereas,  It  has  been  the  expressed  policy 
of  both  the  United  States  and  the  common- 
wealth of  Massachusetts  to  act  In  opposi- 
tion to  economic  boycotts  of  American  busi- 
nessmen by  foreign  nations;   and 

Whereas,  The  commonwealth  by  act  of 
the  legislating  has  this  year  incorporated 
this  policy  Into  the  law  of  the  common- 
wealth; and 

Whereas,  The  President  of  the  United 
States  In  an  address  to  the  American  people 
on  Wednesday  evening  October  sixth,  nine- 
teen hundred  and  seventy-six  reiterated  that 
it  was  the  domestic  and  foreign  policy  of  the 
United  States  to  take  strong  action  in  op- 
position to  such  boycotts  of  American  busi- 
nessmen on  the  basis  of  religion  or  doing 
business  with  nations  friendly  with  the 
United  States:  and 

Whereas,  The  President  on  October  sixth, 
nineteen  hundred  and  seventy-six  stated 
that  he  was  then  ordering  the  department 
of  commerce  to  disclose  the  names  of  com- 
pames  who  have  participated  In  the  Arab 
boycott;  and 

Whereas,  Since  that  day  the  President  has 
Indicated  a  change  In  position  and  has  In- 
stead asked  the  department  of  commerce 
not  to  release  the  names  of  past  participants 
In  the  boycott;  now,  therefore  be  It 

Resolved,  That  the  Massachusetts  Senate 
urges  the  President  of  the  United  States  to 
order  the  department  of  commerce  to  release 
Immediately  the  names  of  all  companies  who 
have  been  and  are  now  complying  with  the 
Arab  boycott,  and  to  periodically  and  regu- 
larly publish  and  make  available  to  the 
American  people  the  lists  of  such  companies; 
and  be  It  fxirther 

Resolved,  That  the  Massachusetts  Senate 
further  urges  the  President  and  the  Congress 
to  enact  legislation  that  Incorporates  a  pro- 
hibition against  such  boycotts  Into  the  writ- 
ten laws  of  the  United  States;  and  be  It 
further 

Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  by  the  Clerk  of  the  Senate 
to  the  President  of  the  United  States,  to  the 
presiding  officers  of  each  branch  of  the  Con- 
gress, and  to  each  member  thereof  from  the 
commonwealth. 

POM-22.  A  deposition  and  legal  demand 
from  Mr.  Edward  C.  Rose,  Chicago,  111.;  to 
the  Committee  on  the  Judiciary. 

POM-23.  Resolution  No.  296-1976,  adopted 
by  the  Northern  Mariana  Islands  Leglsla- 
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ture,  urging  and  requesting  the  U.S.  Govern- 
ment to  approve  the  constitution  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands;  to  the  Committee  on  Interior  and 
Insular  Affairs: 

Whereas,  Article  II  of  the  Covenant  to  Es- 
tablish a  Commonwealth  of  the  Northern 
Mariana  Islands  In  Political  Union  with  the 
United  States  of  America,  signed  on  Febru- 
ary 15,  1975,  and  thereafter  approved  by  the 
United  States  Congress,  authorizes  the  peo- 
ple of  the  Northern  Mariana  Islands  to  draft 
and  approve  a  Constitution  for  their  future 
Internal  government;  and 

Whereas,  pursuant  to  the  provisions  on  the 
said  Article  n,  the  Fourth  Northern  Mariana 
Islands  Legislature  enacted  District  Law  No. 
4-205,  calling  for  a  Constitutional  Conven- 
tion for  the  Northern  Mariana  Islands, 
Prescribing  Its  powers,  duties  and  functions, 
authorizing  appropriation  therefore,  and  for 
other  purposes;  and 

Whereas,  the  Northern  Marianas  Constitu- 
tional Convention  was  held  at  Salpan,  North- 
ern Mariana  Islands,  from  October  18  to 
December  6, 1976;  and 

Whereas,  the  said  Constitutional  Conven- 
tion drafted  a  Constitution  of  the  Conunon- 
wealth  of  the  Northern  Mariana  Islands,  and 
the  President  of  the  Convention  has  trans- 
mitted the  said  Constitution  to  the  Resident 
Commissioner  for  submission  to  the  people 
In  a  referendum;  and 

Whereas,  upon  aproval  by  popular  referen- 
dum, the  Constitution  will  be  transmitted  to 
the  President  of  the  United  States,  on  behalf 
of  the  Government  of  the  United  States,  for 
Its  consideration;  and 

Whereas,  the  Constitution  of  the  Conunon- 
wealth  of  the  Northern  Mariana  Islands  re- 
flects the  political  aspirations  of  the  people  of 
the  Northern  Mariana  Islands,  as  expressed 
by  their  duly  elected  representatives  sitting 
in  the  Constitutional  Convention;  and 

Whereas,  It  Is  the  sense  of  the  Northern 
Mariana  Islands  Legislature  that  said  Con- 
stitution Is  fully  consistent  with  the  Cove- 
nant to  establish  a  Conmionwealth  of  the 
Northern  Mariana  Islands  and  those  pro- 
visions of  the  Constitution,  treaties  and  laws 
of  the  United  States  which  will  be  appUcable 
to  the  Northern  Mariana  Islands  pursuant 
to  the  said  Covenant;  and 

Whereas,  the  Northern  Marianas  Constitu- 
tional Convention  has  adopted  Resolution 
No.  17,  calling  for  the  prompt  consideration 
and  approval  of  the  Constitution  by  the 
Government  of  the  United  States  following 
Its  approval  by  the  people  of  the  Northern 
Mariana  Islands;  and 

Whereas  the  approval  of  the  Constitution 
of  the  Commonwealth  of  the  Northern 
Mariana  Islands  by  the  United  States  Gov- 
errunent  In  accordance  with  Section  202  of 
the  Commonwealth  Covenant  wUl  permit  the 
people  of  the  Northern  Mariana  Islands  to 
attain  their  desire  for  a  constitutional  gov- 
ernment In  poUtical  union  with  the  United 
States  of  America; 

Now,  therefore,  be  it  resolved  by  the 
Fourth  Northern  Mariana  Islands  Legisla- 
ture. Eighth  Regular  Session,  1976,  that  the 
United  States  Government  Is  hereby  respect- 
fully requested  to  accord  prompt  considera- 
tion to  and  approval  of  the  Constitution  of 
the  Commonwealth  of  the  Northern  Mariana 
Islands  following  Its  approval  by  popular 
referendum  of  the  people  of  the  Northern 
Mariana  Islands;  and 

Be  It  further  resolved,  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States:  to  the  Secre- 
tary of  Interior;  to  the  President  of  the 
Senate:  to  the  Speaker  of  the  House  of  Rep- 
resentatives; to  the  Chairman  of  the  Senate 
Committee  on  Interior  and  Insular  Affairs; 
to  the  Chairman  of  the  House  of  Representa- 
tives Committee  on  Interior  and  Insular  Af- 
fairs; to  the  Chairman  of  the  House  of  Rep- 
glnla  Association  of  School  Business  Officials 
resentatlves  Subconurlttee  on  Territorial  and 
Insular  Affairs;  to  the  President's  Personal 


Representative  for  Mlcroneslan  Statxis  Nego- 
tiations; to  the  Director  of  the  Office  of 
Transition  Studies  and  Planning;  to  the  Res- 
ident Commissioner  of  the  Northern  Mariana 
Islands;  and  to  the  President  of  the  North- 
ern Marianas  Constitutional  Convention. 

POM-24.  A  petition  from  the  MaishaU 
Islands  Nltljela  requesting  a  delay  In  the  Im- 
plementation of  the  proposed  regulations 
concerning  a  trust  territory  medical  fee 
schedule;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

POM-25.  Resolution  No.  383  adopted  by 
the  13th  Guam  Legislature  expressing  the 
dissatisfaction  of  the  legislature  with  the  re- 
cent resolution  passed  by  the  United  Nations 
Committee  on  Non-self-governing  Terri- 
tories; to  the  Committee  on  Interior  and 
Insular  Affairs : 

Whereas,  the  United  Nations  Committee  on 
Non-self-governing  Territories  has  again 
passed  a  resolution  demanding  that  the 
United  States  allow  the  residents  of  Guam 
poHtlcal  self-determination  and  independ- 
ence, and  criticizing  the  presence  of  VS. 
mlUtary  bases  on  Guam;  and 

Whereas,  the  military  presence  on  Guam  la 
vital  to  providing  optimum  defense  for  aU 
America  Including  Guam;  the  military  pro- 
vides the  Island's  major  economic  support 
Including  thousands  of  Jobs  for  the  local  resi- 
dents; the  military  personnel  and  their  fam- 
ilies are,  in  fact,  a  very  Important  paat  of 
our  community  and  over  the  years  have  made 
many  valuable  contributions  to  the  comnlu- 
nlty;  and 

Whereas,  the  U.N.  Committee  Resolution 
was  passed  after  the  United  States  Ambas- 
sador to  the  U.N.,  William  Scranton,  cor- 
rectly Informed  the  Committee  members  that 
Guam  Is  an  integral  part  of  the  United 
States,  Guam  residents  being  citizens  of  the 
United  States  by  their  own  request  since 
1950;  and 

Whereas,  the  United  States  President  and 
Congress  have  recognized  the  right  of  the 
citizens  of  Guam  to  draft  and  approve  their 
own  Constitution  by  enacting  Public  Law 
94-584;  and 

Whereas,  the  Guam  Legislature  is  in  the 
process  of  enacting  legislation  calling  for  a 
Constitutional  Convention  to  convene  on 
July  1. 1977;  now,  therefore,  be  It 

Resolved,  That  the  members  of  the  13th 
Guam  Legislature  although  recognizing  the 
concern  of  the  U.N.  Committee  on  Non-self- 
governing  Territories  toward  the  Island's  wel- 
fare, do  hereby  deplore  the  misconceptions  of 
the  committee  regarding  our  status  and  their 
failure  to  recognize  the  facts  of  the  present 
close  and  harmonious  relationship  between 
the  Territory  of  Guam  and  the  United  States 
of  America;  and  be  it  further 

Resolved.  That  the  members  of  the  13th 
Guam  Legislature  hereby  restate  their  sup- 
port for  the  continued  close  relationship 
with  the  United  Sates  as  approved  by  the 
people  of  Guam,  their  approval  of  recent  ac- 
tions taken  by  the  United  States  Congress 
and  the  President  to  further  Improve  the 
close  relationship  between  the  Territory  of 
Guam  and  the  United  States,  and  their  sup- 
port for  the  continued  presence  of  the  United 
States  mlHtary  personnel  and  operations 
within  the  Territory  of  Guam;  and  be  it  fur- 
ther 

Resolved,  That  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
United  States;  the  Speaker  of  the  House  of 
Representatives;  the  President  Pro  tempore 
of  the  U.S.  Senate;  the  United  States  Am- 
bassador to  the  United  Nations;  the  Chair- 
man of  the  United  Nations  Conmilttee  on 
Non -self-governing  Territories  and  to  the 
Governor  of  Guam. 

POM-26.  A  resolution  adopted  by  the  Vir- 
ginia Association  of  School  Business  Officials 
In  opposition  to  HJl.  77,  94th  Congress;  to 
the  Committee  on  Labor  and  Public  Welfare. 
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POM-27.  A  petition  from  Mr.  Charlie  J. 
H&rrison,  Jr.,  State  representative,  Michigan, 

In  opposition  to  the  abolition  of  the  Senate 
Veterans'  Affairs  Committee;  to  the  Commit- 
tee on  Rules  and  Administration. 

POM-28.  House  Resolution  No.  527  adopted 
by  the  Michigan  House  of  Representatives 
urging  the  Senate  of  the  United  States  not 
to  abolish  the  Senate  Veterans'  Affairs  Com- 
mittee; to  the  Committee  on  Rules  and 
Administration : 

Whereas,  For  many  years,  the  Senate  Vet- 
erans' Affairs  Committee  has  met  the  special 
needs  of  America's  thirty  million  living  vet- 
erans: and 

Whereas,  Now  the  Temporary  Select  Com- 
mittee to  Study  the  Senate  Committee  Sys- 
tem has  recommended  a  plan  to  abolish  the 
Veterans'  Affairs  Committee,  and  to  combine 
It  with  several  other  committees  In  a  pro- 
posed human  resources  unit;  and 

Whereas,  Since  the  Interests  of  veterans 
would  then  be  looked  after  by  those  con- 
cerned with  numerous  other  groups,  Includ- 
ing welfare,  health,  and  labor,  abolishing  the 
Veterans'  Affairs  Committee  would  almost 
certainly  mean  a  drastic  reduction  In  aid  to 
America's  veterans;  and 

Whereas,  The  effect  of  this  action  would 
ultimately  lead  to  the  neglect  of  the  Nation's 
men  and  women  who  risked  life  and  limb 
for  their  country  during  times  of  armed 
conflict.  Most  certainly,  we  cannot  allow  this 
to  happen;  now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives, 
That  the  members  of  this  legislative  body 
urge  the  Senate  of  the  United  States  not  to 
abolish  the  Senate  Veterans'  Affairs  Com- 
mittee; and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate  and  to  each  member  of  the 
Michigan  delegation  to  the  Senate  of  the 
United  States. 

POM-29.  Resolution  No.  261-1976  adopted 
by  the  Northern  Mariana  Islands  Legls- 
latiire  commending  U.S.  Senator  Hiram  L. 
Fong  for  his  outstanding  and  distinguished 
service  to  the  people  of  the  Trust  Terri- 
tory of  the  Pacific  Islands;  ordered  to  He 
on  the  table : 

Whereas.  In  a  recent  announcement,  the 
Honorable  Hiram  L.  Pong,  a  Senator  of  the 
United  States  Congress,  announced  that  he 
will  retire  from  the  United  States  Senate 
at  the  end  of  his  present  term;  and 

Whereas,  his  retirement  from  the  United 
States  Senate  marks  the  end  of  a  milestone 
in  his  outstanding  and  distinguished  ca- 
reer to  public  service  and  to  the  people  of 
the  Trust  Territory  of  the  Pacific  Islands; 
and 

Whereas,  the  life  and  political  career  of 
Senator  Hiram  L.  Fong  Is  a  remarkable  ac- 
count of  the  rise  from  humble  beginnings 
to  a  prominent  figure  In  the  United  States 
of  America;  and 

Whereas,  during  his  teninre,  the  Honorable 
Hiram  L.  Pong  has  consistently  shown  a 
keen  Interest  In  the  welfare  of  the  people 
of  the  Trust  Territory  of  the  Pacific  Islands 
and  specifically  for  the  welfare  of  the 
Northern  Mariana  Islands;  and 

Whereas,  over  the  years.  Senator  Hiram 
L.  Pong  has  always  made  himself  avaUable 
In  Washington  to  assist  various  delegations 
from  the  Northern  Mariana  Islands  during 
their  visit  to  Washington  and  assist  In  re- 
Bolvlng  their  problems  of  facilitating  dele- 
gations to  meet  those  Individuals  that  are 
in  a  position  to  assist  In  solving  their  prob- 
lems, all  of  which  we  are  very  grateful; 
and 

Whoreas,  needless  to  say,  the  people  of 
the  Northern  Mariana  Islands  will  greatly 
miss  the  assistance  and  dedicated  service 
Of  Senator  Hiram  L.  Pong  after  his  retire- 
ment, but  wish  to  take  this  opportunity  to 
express  to  him  a  sincere  appreciation  and 
gratitude  of  the  people  of  the  Northern 
Mariana  Islands  for  all  of  his  assistance 


over  the  years  and  to  wish  him  a  very  en- 
joyable retirement  from  public  service;  and 
Whereas,  we,  the  elected  leaders  In  the 
Northern  Mariana  Islands,  for  tind  on  be- 
half of  our  people,  do  hereby  extend  to  the 
Honorable  Hiram  L.  Fong  our  heartiest  and 
sincere  thanks  for  his  outstanding  dedica- 
tion to  the  people  of  the  Northern  Mariana 
Islands  and  to  the  public  and  wish  for  him 
a  very  enjoyable  retirement; 

Now,  therefore,  be  It  resolved  by  the 
Fourth  Northern  Mariana  Islands  Legisla- 
ture, Eighth  Regular  Session,  1976,  that 
United  States  Senator  Hiram  L.  Fong  be 
and  he  hereby  Is  commended  for  his  out- 
standing and  distinguished  service  to  the 
people  of  the  Trust  Territory  of  the  Pacific 
Islands; 

And  be  it  further  resolved,  that  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President,  United  States  Senate;  to  the 
Speaker,  United  States  House  of  Representa- 
tives; to  the  Governor  of  Hawaii,  George 
Arlyoshl;  to  the  Resident  Conunlssloner  of 
the  Northern  Mariana  Islands;  and  to  Sen- 
ator Hiram  L.  Fong  of  Hawaii. 

POM-30.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  the 
Report  of  the  Task  Force  Committee  on  Cor- 
rectional Problems;  to  the  Committee  on  the 
Judiciary. 

POM-31.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  metro- 
politan planning  organizations;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

POM-32.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  the 
Interstate  Highway  System;  to  the  Commit- 
tee on  Commerce, 

POM-33.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  airport 
development;  to  the  Committee  on 
Commerce. 

POM-34.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  coor- 
dinated public  transportation;  to  the  Com- 
mittee on  Commerce. 

POM-35.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  policies 
to  improve  analysis  and  review  of  regulations 
from  the  UJS.  Department  of  Transportation; 
to  the  Committee  on  Commerce. 

POM-36.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  the 
Landsat  follow-on  program;  to  the  Commit- 
tee on  Aeronautics  and  Space  Sciences. 

POM-37.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  the 
clearinghouse  of  corrections  and  mental 
health  Information;  to  the  Committee  on 
the  Judiciary. 

POM-38.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  respec- 
tive State-local-Federal  roles  In  research 
management;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

POM-39.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  Sec- 
tion 404,  Water  Pollution  Control  Act  amend- 
ments; to  the  Committee  on  Public  Works. 

POM-40.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  fi- 
nance capitalization  problems  of  energy  in- 
dustries; to  the  Committee  on  Interior  and 
Insular  Affairs. 

POM-41.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  nat- 
ural gas  transmission  from  the  Arctic  Slope; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

POM-42.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  pre- 
vention of  mental  retardation  through  ma- 
ternal and  child  health;  to  the  Committee 
on  Labor  and  Public  Welfare. 

POM-43.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  voca- 
tional rehabilitation;  to  the  Committee  on 
Labor  and  PubUc  Welfare. 

POM-44.  A  resolution  adopted  by  the  42d 


Conference  of  Southern  Governors  on  aging 
and  adult  services;  to  the  Committee  on 
Labor  and  Public  Welfare. 

POM-45.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  emo- 
tionally dlBttirbed  children;  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

POM-46.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  edu- 
cational governance;  to  the  Committee  on 
Labor  and  Public  Welfare. 

POM-47.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  health; 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

POM-48.  A  resolution  adopted  by  the  42d 
Conlerence  of  Southern  Governors  on  mental 
health;  to  the  Commltt«e  on  Labor  and 
Public  Welfare. 

POM-49.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  medi- 
care reimbursement  of  physician  extend- 
ers; to  the  Committee  on  Finance. 

POM-50.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  health 
manpower  licensure;  to  the  Committee  on 
Labor  and  Public  Welfare. 

POM-51.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  food 
stamps;  to  the  Committee  on  Agriculture 
and  Forestry. 

POM-52.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  fiscal 
responsibility;  to  the  Committee  on  the  Ju- 
dlclary. 

POM-63.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  Navy 
contracts  with  private  sh^yards;  to  the 
Committee  on  Armed  Services. 

POM-54.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  na- 
tional coordinated  tourism  policy;  to  the 
Committee  on  Commerce. 

POM-55.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  re- 
gional primaries;  to  the  Committee  on  Rules 
and  Administration. 

POM-56.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  their 
guest  speaker;  ordered  to  lie  on  the  table. 

POM-57.  A  resolution  adopted  by  the  42d 
Conference  of  Southern  Governors  on  ap- 
preciation; ordered  to  He  on  the  tjible. 
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(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  January  6,  1977,  at  the  end 
of  Uie  Senate  proceedings.) 


EXECUTIVE  REPORTS  FROM  THE 
COMMl'lTEE  ON  ARMED  SERV- 
ICES 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, as  in  executive  session,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  nominations  of  78  in  the 
Air  Force  for  temporary  and  permanent 
appointment  to  major  general  and  brig- 
adier general  (list  beginning  with  Brig. 
Gen.  James  H.  Ahmann) ;  and  44  in  the 
Air  Force  for  temporary  appointment  to 
the  grade  of  brigadier  general  (list  be- 
ginning with  Col.  Walter  J.  Bacon) ;  and 
MaJ.  Gen.  Robert  Gibbins  Gard,  Jr., 
Army,  to  be  lieutenant  general  as  presi- 
dent, National  Defense  University.  Also, 
there  are  24  in  the  Army  for  permanent 
appointment  to  the  grade  of  major  gen- 
eral and  brigadier  general  (list  begin- 
ning with  Maj.  Gen.  Cecil  W.  Hospel- 
hom) ;  and  39  in  the  Army  for  tempo- 
rary appointment  to  the  grade  of  major 
general  (list  beginning  with  Charles  K. 
Helden) ;  and  50  in  the  Army  for  tempo- 
rary appointment  to  the  grade  of  briga- 
dier general  (list  beginning  with  Col. 
Frederick  J.  Brown  m) .  I  ask  that  these 
nominations  be  placed  on  the  Executive 
Calendar. 

The  PRESIDINQ  OFTTCER.  Without 
objection,  It  Is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

ByMr.  BENTSEN: 

S.  209.  A  bill  for  the  relief  of  Manuel 
Suarez  and  his  wife,  Aurora  Garcia  Suarez; 
and 

S.  21.  A  bill  for  the  relief  of  Dr.  Juan  Fidel 
Viola,  Helen  de  Guzman  Viola,  Marlquit  de 
Guzman  Viola,  and  Mark  Winston  de  Guz- 
man Viola;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  BUMPERS: 

8.  211.  A  bill  to  provide  for  the  recognition 
of  nonprofit  health  maintenance  organiza- 
tions  as   charitable    organizations;    to    the 
Committee  on  Finance. 
ByMr.  METCALF- 

S.  212.  A  bill  to  provide  additional  funds 
to  the  States  for  carrying  out  restoration 
projects  and  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 

S.  213.  A  bill  to  amend  the  Accounting  and 
Auditing  Act  of  1950  to  provide  for  the 
audit,  by  the  Comptroller  General,  of  the 
Internal  Revenue  Service  and  of  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms;  to  the 
Committee  on  Government  Operations. 

8.  214.  A  bUl  to  direct  the  Secretary  of  the 
Interior  to  pay  certain  legal  and  other  ex- 
penses Incurred  by  all  parties  to  the  action 
commenced  by  the  Northern  Cheyenne 
Tribe  pursuant  to  the  act  of  July  24,  1968 
(82  Stat.  424,  425);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  215.  A  bUl  for  the  relief  of  Nostratollah 
Moradi;  to  the  Committee  on  the  Judiciary. 

8.  216.  A  bill  for  the  relief  of  the  Mon- 
dakota  Gas  Co.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McINTYRE  (for  himself  and 
Mr.  Peoxmhie)  : 
8.  217.  A  bill  to  extend  the  authority  for 
the  flexible  regulation  of  Interest  rates  on 
deposits  and  accounts  in  depository  institu- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

ByMr.  HANSEN: 
S.  218.  A  bill  to  establish  a  program  of 
comprehensive  medical,  hospital,  and  dental 
care  as  protection  against  the  cost  of  ordi- 
nary and  catastrophic  illness  by  requiring 
employers  to  make  Insurance  available  to 
each  employee  and  his  family,  by  Federal 
financing  of  insurance  for  persons  of  low 
Income,  in  whole  or  in  part  according  to 
ability  to  pay,  and  by  assuring  the  avaU- 
ablllty  of  Insurance  to  all  persons  regardless 
of  medical  history,  and  on  a  guaranteed  re- 
newable basis;  Jointly  by  unanimous  con- 
sent to  the  Committees  on  Finance  and  Labor 
and  Public  Welfare. 

By  Mr.  McINTYRE: 
S.  219.  A  bin  for  the  relief  of  Samy  En- 
nabe;  to  the  Committee  on  the  Judiciary. 

8.  220.  A  bUl  for  the  relief  of  Georgios 
Ballasls;  to  the  Committee  on  the  Judiciary 
ByMr.  INOUYE: 
8.  221.  A  bill  to  authorize  the  Secretary  of 
the  Navy  to  set  aside  and  clear  a  certain 
portion  of  the  Island  of  Kahoolawe,  Hawaii, 
as  a  pilot  project  to  determine  the  feaslbUity 
and  cost  factors  of  clearing  the  entire  Island 
and  surrounding  waters  of  naval  ordnance 
which  is  on  such  Island  and  in  such  waters 
M  the  result  of  such  Island  being  used  as 
»  target  range;  to  the  Committee  on  Armed 
Services. 


By  Mr.  PEARSON: 
S.  222.  A  blU  for  the  relief  of  Dr.  Nazeeh 
A.  L.  Abdul-Hadi;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga)  : 
S.  223.  A  bill  to  amend  part  B  of  title  XI 
of  the  Social  Security  Act  to  assure  appro- 
priate participation  by  professional  registered 
nurses  in  the  peer  review,  and  related  activi- 
ties authorized  thereimder;  to  the  Commit- 
tee on  Finance. 

By  Mr.  INOUYE: 

S.  224.  A  bill  to  amend  title  6,  United 
States  Code,  to  allow  credit  for  civil  service 
retirement  purposes  for  time  spent  by  Ja- 
panese-Americans in  World  War  n  intern- 
ment camps;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  PROXMIRE  (for  himself,  Mr. 
MclNTTRE,  and  Mr.  Williams)  : 

S.  225.  A  bill  to  amend  the  Federal  Credit 
Union  Act  in  order  to  Improve  the  efficiency 
and  flexibility  of  the  flnanclal  system  of  the 
United  States  by  permitting  Federal  credit 
unions  to  operate  more  efficiently  and  to 
better  serve  the  family  financial  needs  of 
their  members,  by  reorganizing  the  National 
Credit  Union  Administration,  and  by  estab- 
lishing a  Central  Liquidity  Fund  for  Federal 
and  State  credit  unions,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 
By  Mr.  GRAVEL: 

S.  226.  A  bill  for  the  relief  of  Carlos  C. 
Montanes; 

S.  227.  A  bUl  for  the  relief  of  Richard 
Zorza;  and 

S.  228.  A  bill  for  the  relief  of  Clifford  and 
Yvorme  Gibbons;  to  the  Committee  on  the 
Judiciary. 

ByMr.  INOUYE: 

S.  229.  A  bill  to  amend  chapter  35  of  title 
38,  UrUted  States  Code,  to  permit  chUdren 
who  are  eligible  for  educational  assistance 
under  such  chapter  to  pursue  a  program  of 
education  under  such  chapter  exclusively  by 
correspondence;  to  the  Conunittee  on  Vet- 
erans' Affairs. 

S.  230.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  relating  to  the  dis- 
charge of  pollutants  into  open  ocean  waters; 
to  the  Committee  on  Public  Works. 

S.  231.  A  bill  to  require  that  skilled  nurs- 
ing homes  furnishing  services  under  the 
medicare  and  medicaid  progr.-ms  be  ade- 
quately equipped  with  wheelchairs  and  other 
appropriate  equipment  and  supplies;  to  the 
Committee  on  Finance. 

S.  232.  A  bill  to  amend  title  10,  United 
States  Code,  so  as  to  provide  that  the  Chief 
of  the  Biomedical  Sciences  Corps  of  the  Air 
Force  shall  be  a  brigadier  general,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsttnaca)  : 
S.  233.  A  bill  to  provide  for  a  greater  util- 
ization of  the  professional  services  of  quali- 
fied professional  psychiatric  nurses  in  the 
medicare    and    medicaid   programs;    to   the 
Committee  on  Finance. 
By  Mr.  INOUYE : 
S.  234.  A  bill  to  provide  Federal  programs 
of  educational,  employment,  and  other  as- 
sistance to  areas  with  heavy  concentrations 
of  foreign-bom  persons;   to  the  Committee 
on  Labor  and  Public  Welfare. 
By  Mr.  CRANSTON: 
S.  235.  A  bill  for  the  relief  of  Felix  Her- 
nandez-Arana  and  his  wife,  Felicia  Ogaldez- 
De   Hernandez;    to  the   Committee  on   the 
Judiciary. 

By  Mr.  ABOUREZK: 
S.  236.  A  bill  to  amend  the  Veterans'  Edu- 
cation  and  Employment  Assistance  Act  of 
1976;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  BELLMON  (for  Mr.  Bahtlett)  : 
S.  237.  A  bill  to  amend  the  headnote  to 
the  tariff  schedules  of  the  United  States;  to 
the  Committee  on  Finance. 


By  Mr.  DOLE   (for  himself  and  Mr. 

MCGOVEEN)  : 

S.  238.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exempt  farm  trucks  and 
soil  and  water  conservation  trucks  from  the 
•Highway  Use  Tax:  to  the  Committee  on 
Finance. 

By  Mr.  BELLMON  (for  Mr.  Bahtlett)  : 
S.  239.  A  bill  to  amend  Public  Law  88- 
482;   to  the  Committee  on  Finance. 

By  Mr.  DOLE    (for  himself  and  Mr. 
McOovEEN) : 
8.  240.  A  bill  to  amend  the  SoU  Conserva- 
tion and  Domestic  Allotment  Act  to  provide 
an  updated  national  direction  to  the  con- 
ditions  imder   which   the   Federal   Govern- 
ment   will    provide   flnanclal    assistance    to 
agricultural     producers     for     needed     soil, 
water,   wood,   and  wildlife  conservation  on 
agricultural   lands;    to    the    Committee   on 
Agrlcvature  and  Forestry. 
By  Mr.  THURMOND: 
S.  241.  A  bill  for  the  relief  of  Henry  C. 
Fleming  m;   to  the  Committee  on  Armed 
Services. 

By   Mr.    CHURCH    (for   himself,   Mr. 

Jackson,  Mr.  Melchee,  Mr.  Hansen, 

and  Mr.  McClttre)  : 

8.  242.  A  bill  to  provide  for  consideration 

of  the  comparative  productive  potential  of 

irrigable    lands    in    determining    nonexcess 

acreages    under    Federal    reclamation   laws; 

to  the  Committee  on  Interior  and  Insular 

Affairs. 

By  Mr.  NELSON  (for  himself  and  Mr. 
jAvrrs) : 
S.  243.  A  bill  to  amend  the  SmaU  Business 
Act  and  the  Small  Business  Investment  Act 
of  1958;  to  the  Committee  on  SmaU  Busi- 
ness. 

By  Mr.  THURMOND  (for  himself,  Mr, 
Cannon,    Mr.    Domenici,    and    Mr. 
Hathaway)  : 
S.  244.  A  bill  to  authorize  the  construc- 
tion and  maintenance  of  the  General  Draza 
MlhaUovlch  Monument  in  Washington,  Dis- 
trict of  Columbia,  in  recognition  of  the  role 
he  played  In  saving  the  lives  of  approximate- 
ly  five   hundred   United   States   airmen   in 
Yugoslavia   during   World    War   n;    to   the 
Committee  on  Rules  and  Administration. 
By  Mr.  THURMOND: 
S.  245.  A  blU  to  amend  title  6,  United 
States  Code,  to  permit  military  service  per- 
formed by  an  individual  after  1956  to  be 
credited  under  the  civil  service  retirement 
program,   even   though   such    individual    Is 
eligible  for  social  security  benefits,  but  re- 
quiring the  civU  service  annuity  to  be  offset 
by  the  amotmt  of  his  social  security  bene- 
fit that  Is  attributable  to  his  military  serv- 
ice;   to  the  Committee  on  Post  Office  and 
CivU  Service. 

S.  246.  A  bUl  to  amend  chapter  67,  relat- 
ing to  retired  pay  for  nonregiUar  service)  of 
title  10,  United  States  Code,  to  authorize 
payment  of  retired  pay  actuarially  com- 
puted to  persons,  otherwise  eligible,  at  age 
fifty,  and  for  other  piuposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  GOLDWATER: 
S.  247.  A  bill  to  provide  recognition  to  the 
Women's  Air  Forces  Service  Pilots  for  their 
service  to  their  country  during  World  War 
II  by  deeming  such  service  to  have  been 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  purposes  of  laws  adminis- 
tration; to  the  Committee  on  Veterans' 
affairs. 

By  Mr.  DOLE    (for  himself  and  Mr. 
McGovERN) : 
S.    248.    A    bUl    to    establish    a    National 
Agricultural  Research  Policy  Advisory  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  JACKSON    (for  himself  and  Mr. 
Magnuson) : 
S.  249.  A  bill  to  amend  the  Youth  Con- 
servation Corps  Act  of  1970  (84  Stat.  794); 
to  the  Conamlttee  on  Interior  and  Insular 
Affairs. 

ByMr.  INOUYE: 
S.  250.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
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1974,  and  the  Internal  Revenue  Code  of 
1964  to  prohibit  the  reduction  of  disabil- 
ity payments  under  employer -maintained 
disability  compensation  plan  whenever  cer- 
tain social  seciirlty  benefit  payments  are  in- 
creased; to  the  Committee  on  Finance. 
By  Mr.  MUSKIE: 
8.  251.  A  bill  to  amend  the  Clean  Air  Act, 
as  amended;  to  the  Committee  on  Public 
Worlts. 

By    Mr.   MUSKIE    (for    himself,    Mr. 
Randolph,   Mr.   Stajtohd,   and   Mr. 
Baxxr)  : 
S.  262.  A  bill  to  amend  the  Clean  Air  Act, 
as  amended;  and 

S.  263.  A  bill  to  amend  the  Clean  Air  Act, 
as  amended;  to  the  Committee  on  Public 
Works. 

By  Mr.  HUMPHREY : 

S.  264.  A  bUl  for  the  relief  of  Mr.  Jeff 

Yee;    to  the  Committee  on   the   Judiciary. 

8.  265.  A  bill  to  establish  a  Department  of 

Education;  to  the  Committee  on  Government 

Operations. 

By  Mr.  PEARSON  (for  himself  and 
Mr.  Bentsen)  : 
8.  266.  A  bUl  to  regulate  commerce  to 
assure  Increased  supplies  of  natural  gas  at 
reasonable  prices  for  consumers,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce.   

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Randolph,  Mr.  Robert  C.  Bybd,  and 

Mr.  HUDDLESTON)  : 

8.  257.  A  bill  to  establish  fiscal  incentives 
for  the  conversion  of  existing  petroleum- 
fired  and  natural  gas-fired  powerplants  and 
fuel  burning  Installations  to  coal  as  a  pri- 
mary energy  source  and  for  other  purposes; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

By  Mr.   RIBICOPF    (for  himself,   Mr. 
Weicker,  Mr.  HuMPHRET.  Mr.  Pell, 
and  Mr.  Magnttson)  : 
S.  258.  A  bill  to  provide  for  the  develop- 
ment and  Implementation  of  programs  for 
children  and  youth  camp  safety;  to  the  Com- 
mittee on  Labor  and  PubUc  Welfare. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Wallop)  : 
8.  259.  A  bill  to  extend  certain  oil  and  gas 
leases  by  a   period   sufficient   to  allow   the 
drilling  of  an  ultra-deep  well;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
McClellan)  : 
8.  260.  A  bUl  to  amend  title  18,  United 
States  Code,  so  as  to  impose  mandatory 
minimum  terms  with  respect  to  certain  of- 
fenses, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Wn,LiAMs,  and  Mr.  DeConcini)  : 
8.  261.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  an  election  under 
which  State  and  local  governments  may  Issue 
taxable  obligations  and  receive  a  Federal 
subsidy  of  40  percent  of  the  Interest  yield 
on  such  obligations;  to  the  Committee  on 
Finance. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Allen)  : 
S.  262.  A  bill  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  to  authorize  group  life  insurance 
programs  for  public  safety  officers  and  to 
assist  State  and  local  governments  to  pro- 
vide such  insurance,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By   Mr.   PEARSON    (for  himself  and 
Mr.  Magnuson)  : 
8.  263.  A  bill  to  provide  for  Interim  regula- 
tory reform  as  to  certain  independent  regu- 
latory agencies;  to  the  Coimnlttee  on  Com- 
merce. 

By  Mr.  DOLE: 
S.  264.  A  bill  to  Increase  the  maximum 
Federal  contribution  to  the  cost  of  any  State 
meat  or  poultry  Inspection  system  from  50  to 
80  per  centum;  to  the  Committee  on  Agri- 
culture and  Forestry. 


By  Mr.  McINTYRE   (for  himself,  Mr. 
Humphrey,  Mr.  Leahy,  Mr.  Melcher, 
and  Mr.  Randolph)  : 
8.  266.  A  bill  to  amend  the  Federal  Aviation 
Act  of  1958  to  authorize  reduced  fare  trans- 
portation on  a  space  available  basis  for  el- 
derly persons  and  handicapped  persons,  and 
for  other  purposes;    to  the   Committee  on 
Commerce. 

By  Mr.  JACKSON  (for  himself  and  Mr. 
Baker)  : 
8.  266.  A  bill  to  authorize  appropriations 
for  fiscal  year  1977  to  the  Energy  Research 
and  Development  Administration  in  accord- 
ance with  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended  and  section  305  of 
the  Energy  Reorganization  Act  of   1974;   to 
the  Joint  Committee  on  Atomic  Energy. 
By  Mr.  DOLE: 
S.  267.  A  bill  to  amend  the  Conmiodity 
Exchange  Act,  and  for  other  purposes;  to  the 
Committee  on  Agriculture  and  Forestry. 

By  Mr.  LEAHY  (for  himself,  Mr.  Staf- 
ford, Mr.  Pearson,  Mr.  Humphrey, 
Mr.    Mathus,    Mr.    McGovern,    Mr. 
Huddleston,  Mr.  Abourezk,  and  Mr. 
Stevens)  : 
S.  268.  A  bill  to  create  within  the  Depart- 
ment  of   Agriculture   an    office   specifically 
charged  with  the  responsibility  of  assessing 
the  fuel  and  energy  needs  of  rural  residents 
as  such  needs  pertain  to  home  heating  and 
cooling,  transportation,  agricultural  produc- 
tion, electrical  generation,  conservation,  and 
research  and  development;  Jointly,  by  unani- 
mous consent,  to  the  Committees  on  Agricul- 
ture  and   Forestry,   Banking,   Housing  and 
Urban  Affairs,  Commerce,  Interior  and  In- 
sular Affairs. 

By  Mr.  PEARSON: 
S.  269.  A  bUl  to  provide  additional  emer- 
gency credit  for  farmers  and  ranchers  and  to 
expand  existing  credit,  and  emergency  credit 
authority  available  to  farmers  and  ranchers 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act;  to  the  Committee  on  Agri- 
culture and  Forestry. 

By  Mr.  KENNEDY   (for  himself,  Mr. 

Abourezk,   Mr.   Bath,   Mr.  Brooke, 

Mr.  Church,  Mr.  Durkin,  Mr.  Ford, 

Mr.  Humphrey,  Mr.  Javits,  Mr.  Ma- 

thias,  Mr.  Magnuson,  Mr.  Metcalf, 

Mr.    Pell,    Mr.    Ribicoit,    and    Mr. 

Wn.LiAMS)  : 

8.  270.  A  bill  to  amend  chapter  5  of  title  6, 

United  States  Code  (commonly  known  as  the 

Administrative   Procedure   Act),    to   permit 

awards    of   reasonable   attorneys'    fees    and 

other  expenses   for  public  participation  In 

Federal   agency  proceedings,  and   for  other 

purposes;  jointly,  by  unanimous  consent,  to 

the  Committees  on  Government  Operations 

and  the  Judiciary;  and  the  second  conunit- 

tee  to  report  the  bill  after  the  first  conunit- 

tee  reports  said  bill. 

By  Mr.  RANDOLPH: 
8.  271.  A  bill  to  provide  authority  to  Insti- 
tute emergency  measures  to  minimize  the 
adverse  effects  of  natural  gas  shortages  and 
curtailments,  to  provide  authority  to  allo- 
cate propane,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 

S.  272.  A  bill  to  require,  to  the  extent  prac- 
ticable, that  electric  powerplants  and  major 
fuel  burning  installations  utilize  other  than 
natural  gas  as  their  primary  energy  source 
in  compliance  with  applicable  environmental 
requirements,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  RANDOLPH  (for  himself,  Mr. 
HxTDDLESTON,    Mr.    HUMPHREY,    and 
Mr.  Jackson)  : 
8.  273.  A  bill  to  require,  to  the  extent  prac- 
ticable, that  new  electric  powerplants  and 
new   major   fuel    burning   installations,    in 
categories  to  be  determined,  be  constructed 
with  the  capability  to  utilize  other  than  nat- 
\iral  gas  or  petroleum  as  their  primary  energy 
source   in  compliance  with   applicable   en- 
vironmental   requirements,    and    for    other 
purposes;  to  the  Committee  on  Commerce. 


By  Mr.  JAVITS: 
8.J.  Res.  7.  A  joint  resolution  to  authorize 
a  special  gold  medal  to  be  awarded  to  Miss 
Marian    Anderson;    to    the    Committee    on 
Banking,  Housing  and  Urban  Affairs. 
By  Mr.  CANNON: 
8.J.  Res.  8.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  providing  for  the  election  of  the  Presi- 
dent and  the  Vice  President  of  the  United 
States;  to  the  Conunlttee  on  the  Judiciary, 
By    Mr.    JAVTTS    (for    himself,    Mr. 
Brooke,     Mr.     Glenn,     Mr.    Hart, 
Mr.    Haskell,    Mr.    Humphrey,   Mr. 
Magnuson,   Mr.  Church,  Mr.  Hat- 
field, Mr.   Kennedy,  Mr.  Weickxb, 
Mr.  jAvrrs,  Mr.  McGovern,  Mr.  Casx, 
Mr.  Stafford,  Mr.  Stevens,  Mr.  Wn- 
LiAMs,  Mr.  Stevenson,  Mr.  Percy,  Mr. 
Clark,  Mr.  Pell,  Mr.  Metzenbauk, 
Mr.  DeConcini,  Mr.  Bath,  Mr.  Cul- 
ver, Mr.  McIntyre,  Mr.  Stone,  Mr. 
Aboxtrezk,  Mr.  Bumpers,  Mr.  Lugas, 
Mr.    Pearson,    Mr.    Bellmon,    Mr. 
Cranston,    Mr.    Gravel,    Mr.    Dan- 
FORTH,  Mr.  Dole.  Mr.  Jackson,  Mr. 
PsoxMniE,  Mr.  Mathias,  Mr.  Griffin, 
Mr.    Nelson,    Mr.    Eagleton,    Mr. 
Matsunaga,  Mr.  Buroick,  Mr.  Biden, 
_  Mr.    MusKiE,    Mr.    Hathaway,    Mr. 
"  Schweiker,   Mr.   Riecle,   Mr.  Ford, 
Mr.  Sarbanes,  Mr.  Huddleston,  Mr. 
RiBicoFF,     Mr.     Heinz,     and     Mr, 
Wallop)  : 
8.J.  Res.  9.  A  joint  resolution  designating 
January  15  of  each  year  as  "Martin  Luther 
ECing  Day";  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ABOUREZK: 
S.J.  Res.  10.  A  joint  resolution  to  extend  the 
period  of  time  in  which  the  American  Indian 
Policy  Review  Commission  must  submit  its 
final  report  and  to  Increase  the  authorization 
of  appropriations  for  such  Commission;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  STONE  (for  himself,  Mr.  Rob- 
ert   C.    Btrd,    Mr.    Danforth,    Mr, 
Jackson,  Mr.  Randolph,  Mr.  Chiles, 
Mr.   NuNN,  Mr.   Hatfield,   and  Mr. 
Melcher)  : 
S.J.  Res.  11.  A  joint  resolution  providing 
for    a   National   Leadership    Conference   on 
Energy  Policy  to  be  held  during  1977;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS: 

S.  211.  A  bill  to  provide  for  the  recog- 
nition of  nonprofit  health  maintenance 
organizations  as  charitable  organiza- 
tions; to  the  Committee  on  Finance. 

Mr.  BUMPERS.  Mr.  President,  in  re- 
cent years,  health  care  costs  have  been 
rising  much  faster  than  overall  prices. 
In  order  to  reverse  the  structural  and 
incentive  deficiencies  of  the  present 
health  delivery  system,  costs  should  be 
controlled  by  organizing  a  system  so  that 
consumers  and  providers  have  incentives 
to  control  the  cost  of  medical  care. 

These  incentives  exist  in  Health  Main- 
tenance Organizations — HMO's — which 
provide  for  the  delivery  of  a  comprehen- 
sive range  of  health  care  services  to  a 
specific  population  for  a  fixed,  prepaid 
fee. 

The  merits  of  this  type  of  health  care 
delivery  system  were  debated  at  length 
during  the  consideration  of  the  HMO 
Act  of  1973  (Public  Law  93-222)  and  the 
HMO  Amendments  of  1976  (Public  Law 
94-^60) . 

The  support  for  HMO's  is  based  on  sev- 
eral assumptions  about  their  differences 


from  the  traditional  fee-for -service  sys- 
tem: First,  lower  hospital  utilization  and 
subsequent  lower  costs;  second,  conti- 
nuity of  care  rather  than  fragmentation; 
third,  emphasis  on  prevention,  early 
detection,  and  treatment,  rather  than 
on  acute  care;  fourth,  greater  accessi- 
bility to  and  use  of  primary  medical 
care;  and  fifth,  greater  satisfaction  with 
medical  care  received.  These  differences 
are  said  to  result  from  the  unique  or- 
ganization and  financial  arrangements 
of  HMO's. 

Unlike  a  traditional  fragmented  de- 
livery system,  a  health  maintenance  or- 
ganization provides  both  inpatient  and 
ambulatory  care  within  one  organiza- 
tional structure.  The  avaUabihty  and 
coverage  of  ambulatory  care  alternatives, 
combined  with  a  fixed  budget  basis  of 
financing,  tend  to  reduce  the  unneces- 
sary use  of  institutional  services.  Evi- 
dence already  compiled  reveals  a  signifi- 
cant reduction  in  hospitalization  for 
HMO's  compared  to  other  financing  and 
delivery  an-angements. 

For  example,  a  study  of  medicare  ex- 
penditures for  calendar  year  1970  reveals 
a  per  capita  savings  of  more  than  15  per- 
cent for  the  125,000  beneficiaries  in  a 
total  of  seven  HMO's  compared  to  those 
in  non-HMO  arrangements.  Similarly, 
a  recently  published  study  of  Medicaid 
recipients  enrolled  in  the  Group  Health 
Association  of  Washington,  D.C.  from 

1972  to  1974  reveals  a  37-percent  savings 
In  per  capita  costs  and  significant  de- 
creases in  hospital  admissions — within  2 
years  after  enrollment — 44  percent  for 
surgery  and  over  60  percent  for  medical 
problems.  In  addition,  for  1976  over  1975, 
enrollment  costs  for  Washington  area 
Federal  employees  in  HMO's  increased 
less  than  half  as  much  as  these  for  the 
"high  option"  fee-for-service  insurance 
arrangement. 

This  t3T3e  of  evidence  is  impressive, 
especially  when  we  are  seeking  solutions 
to  splraling  health  care  costs.  With  the 
1976  amendments,  Congress  addressed 
many  of  the  problems  encountered  by 
applicants  in  the  implementation  of  the 

1973  act.  However,  there  is  still  need  for 
clarification  of  the  tax  laws  pertaining  to 
HMO's. 

The  IRS  has  not  published  a  ruling 
setting  forths  its  official  position  on  the 
tax  status  of  HMO's.  Its  position  in  re- 
cent years  has  been  that  HMO's  can 
qualify  as  social  welfare  organizations 
under  section  501(c)  (4) ,  but  not  as  char- 
itable organizations  under  section  501  (c) 
(3). 

An  exemption  under  section  501(c)  (3) 
is  desirable  for  HMO's  because:  First,  or- 
ganizations so  described  are  exempt  from 
the  payment  of  Federal  income  tax; 
second,  contributions  to  such  organiza- 
tions are  deductible  for  Federal  income, 
estate,  and  gift  tax  purposes;  third, 
grants  by  private  foundations  are  gener- 
ally limited  to  section  501(c)(3)  orga- 
nizations, not  501(c)(4)  organizations; 
fourth,  section  501(c)(3)  organizations 
are  often  exempt  from  certain  excise  and 
employment  taxes  and  are  given  special 
mailing  privileges  at  considerable  finan- 
cial savings;  fifth,  failure  to  qualify 
under  section  501(c)(3)  can  have  ad- 
verse consequences  at  toe  State  level  for 
income  tax  exemptions,  as  well  as  real 


and  personal  property  and  sales  tax  ex- 
emptions; sixth,  the  ability  of  501(c)  (3) 
organizations  to  attract  highly  qualified 
personnel  through  offering  them  tax- 
sheltered  annuity  plans  which  are  only 
available  to  such  tax-exempt  organiza- 
tions; and  seventh,  the  ability  of  new 
projects  to  attract  facilities  construc- 
tion and  renovation  funds  which  are  not 
supplied  under  the  HMO  Act.  The  above- 
mentioned  factors  can  significantly  in- 
fluence the  ability  of  an  HMO  both  to 
attract  fimds  and  to  enjoy  favorable 
tax  advantages.  These  two  circumstances 
often  have  significant  effects  on  the 
financial  viabihty  of  HMO's. 

For  these  reasons  I  am  introducing  a 
bill  which  will  provide  tax  exempt  status 
for  HMO's  under  501(c)  (3)  If  the  HMO 
is  nonprofit  and  meets  the  requirements 
of  the  HMO  Act. 

The  logic  of  this  position  cannot  be 
disputed.  The  Federal  Government  is 
supplying  funds  under  a  project  grant 
program  to  stimulate  a  more  rational 
and  economically  feasible  means  of  de- 
livering health  services,  while,  at  the 
same  time,  through  the  Tax  Code  pro- 
visions, placing  an  additional  burden  on 
those  same  federally  supported  programs. 

In  order  for  an  HMO  to  receive  funds 
under  the  grants  program,  it  must  be  fis- 
cally sound.  Once  established,  the  HMO 
must  become  financially  self-sufficient, 
and  this  financial  int^ity  would  be 
aided  by  a  tax-exempt  classification. 

Mr.  President,  I  introduce  this  bill  to 
encourage  a  more  complete  Federal  com- 
mitment to  the  development  of  HMO's. 
The  ambiguity  that  exists  in  the  present 
Tax  Code  wording  on  the  tax-exempt 
status  of  prepaid  health  plans  has  cre- 
ated difficulty  for  potential  development 
of  HMO's.  The  effectiveness  of  the  Fed- 
eral investment  in  prepaid  plans  would 
be  greatly  increased  if  private  funds 
could  be  used  to  reinforce  the  tax  dollar 
commitment  in  a  joint  Federal-private 
sector  endeavor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.    211 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
puiposes  of  the  Internal  Revenue  Code  of 
1954,  a  health  maintenance  organization 
which  meets  the  requirements  of  section  1301 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300e)  and  which  is  organized  and  operated  as 
a  corporation  not  for  profit  shaU  be  treated 
as  an  organization  described  in  section  501 
(c)  (3)  of  such  Code  exempt  from  tax  under 
section  501(a)  of  such  Code. 


By  Mr.  METCALF: 

S.  212.  A  bill  to  provide  additional 
funds  to  the  States  for  carrying  out 
restoration  projects  and  programs,  and 
for  other  purposes;  to  the  Committee  on 
Commerce. 

Mr.  METCALF.  Mr.  President,  I  am 
introducing  a  bill  today  that  would  pro- 
vide State  wildlife  agencies  additional 
money  for  wildlife  restoration  and  hunter 
education  programs.  Infiation,  new  re- 
sponsibilities, increasing  numbers  of 
wildlife  users,  accelerating  habitat  de- 
struction, and  other  factors  have  put  an 


unbearable   strain   on   these   agencies' 
budgets. 

The  bill  I  am  proposing  would  help  re- 
lieve that  financial  pressure  on  State 
-Wildlife  agencies.  It  would  not,  however, 
require  appropriations  from  the  general 
treasury.  "The  money  would  come  from  a 
tax  levied  on  component  parts  ot  nand- 
loaded  ammunition,  the  purchasers  and 
manufacturers  of  which  support  this  bill. 

The  bill  is  in  the  form  of  an  amend- 
ment to  the  Federal  aid  in  wildlife 
restoration  program.  It  would  establish 
an  11 -percent  manufacturer's  excise  tax 
on  component  parts.  The  receipts,  esti- 
mated at  $6  million  annually,  would  be 
added  to  those  already  being  collected  on 
handguns  and  archery  equipment  and 
apportioned  to  the  States. 

The  Federal  aid  in  wildlife  restoration 
|!program  was  initiated  in  1937.  It  is 
fimded  by  an  11 -percent  manufacturers' 
excise  tax  on  sporting  firearms  and  fac- 
tory-made ammunition.  Sportsmen  pay 
those  taxes.  The  program  is  not  sup- 
ported at  all  by  general  tax  revenues.  The 
U.S.  Fish  and  Wildlife  Service  retains 
enough  of  the  receipts  to  pay  Federal  ad- 
ministrative costs.  The  remainder  is 
divided  among  the  States  to  pay  75  per- 
cent of  the  cost  for  wildlife  projects  ap- 
proved by  the  Service.  The  State  agen- 
cies provide  25  percent  of  the  fimdlng. 
All  of  the  receipts  from  sporting  arms  and 
factory-made  ammunition — ^more  than 
$60  million  anually — ^is  used  for  wildlife 
restoration. 

In  1970.  Congress  increased  funding 
for  the  program  by  redirecting  the  10- 
percent  manufacturers'  excise  tax  on 
handgunds  from  general  receipts  to  the 
Federal  aid  program.  In  addition.  Con- 
gress gave  States  the  option  of  using  up 
to  half  of  their  apportionment  of  hand- 
gun tax  receipts  for  himter  education 
programs  and  shooting  range  construc- 
tion. The  remainder  could  be  used  for 
wildlife  purposes. 

In  1972,  Congress  imposed  an  11-per- 
cent tax  on  certain  items  of  archery 
equipment.  Those  receipts  are  used  just 
as  are  the  ones  from  handguns. 

Receipts  from  the  components  tax  I 
am  proposing  would  be  added  to  the 
handgun  and  archery  equipment  moneys 
and  would  be  used  for  the  same  purposes. 
I  should  point  out  that  this  bill  would 
not  affect  the  use  of  receipts  from  sport- 
ing firearms  and  factory-made  am- 
munition which  make  up  the  bulk  of 
the  overall  program  money.  Those  would 
continue  to  be  used  only  for  wildlife 
restoration  work.  Only  portions  of  the 
handgun  and  archery  receipts — as  has 
always  been  the  case — and  components 
receipts  could  be  used  for  hunter  educa- 
tion and  shooting  range  purposes. 

The  only  change  this  bUl  would  make 
in  existing  law,  other  than  acquiring 
additional  funds,  would  be  to  require 
the  States  to  use  a  full  50  percent  of  the 
handgun,  archery  equipment,  and  com- 
ponents receipts  for  hunter  education 
and  shooting  range  purposes,  if  it  is 
used  at  all  by  the  States.  Unused  money 
would  be  transferred  to  the  migratory 
bird  conservation  account  and  invested 
in  national  wildlife  refuge  land  acquisi- 
tion. 

This  provision  was  inserted  in  the  bill 
to  accommodate  the  interests  of  those 
who  would  be  paying  the  tax.  Most  pur- 
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chases  of  handgun,  archery,  and  com- 
ponents are  not  for  wildlife  related  pur- 
poses. The  items  are  used  mainly  for 
skeet,  trap,  and  target  shooting.  The 
purchasers'  interest  In  State  agency 
programs  Is  restricted  mainly  to  hunter 
education  efforts,  which  include  fire- 
arm safety  training.  They  are  willing 
for  half  of  their  tax  money  to  go  for 
wildlife  restoration,  but  tney  want  some 
assurance  that  education  programs  are 
adequate. 

Requiring  that  50  percent  of  the  hand- 
e\m,  archery  equipment,  and  component 
taxes  be  used  for  education  and  ranges 
would  not  reduce  funding  for  wildlife 
as  some  have  claimed  erroneously.  In 
fact,  the  additional  receipts  from  com- 
ponent parts  would  Increase  funding 
both  for  wildlife  and  education  purposes. 
That  is  because  the  States  already  are 
using  and  increasing  the  amount  of  the 
fimds  available  for  education  purposes. 
All  50  States  have  hunter  education  pro- 
grams. In  25  States,  the  program  is  man- 
datory for  all  first-time  himters. 

According  to  the  U.S.  Pish  and  Wild- 
life Service,  $11.8  million  in  handgun 
and  archery  gear  taxes  were  distributed 
to  the  States  last  year.  The  States  used 
$8.3  miUion  for  wildlife  and  $3.5  million 
for  hunter  education  and  ranges.  If  the 
bill  I  propose  had  been  in  effect,  receipts 
from  the  three  sources  would  have  been 
at  least  $17.8  million.  The  States  would 
have  been  apportioned  $8.9  million  for 
wildlife — S6CO,000  more  than  they  were— 
and  $8.9  million  for  education  and 
ranges — $5.4  million  more  than  they 
were. 

Last  year  the  House  Merchant  Marine 
and  Fisheries  Committee  and  the  Ways 
and  Means  Committee  reported  this  bill 
favorably  late  in  the  session,  but  time 
ran  out  before  further  action  could  be 
taken.  I  hope  Congress  this  year  will 
expedite  enactment  of  this  bill.  I  urge 
my  colleasuos  to  lend  their  support. 


By  Mr.  METCALP: 
S.  213.  A  bill  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  provide 
for  the  audit,  by  the  Comptroller  Gen- 
eral, of  the  Internal  Revenue  Service 
and  of  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms;  to  the  Committee  on 
Government  Operations. 

GAO   AUDPT   OF  THE   IKS   AND   ATFB 

Mr.  METCALF.  Mr.  President,  again,  I 
Introduce  for  appropriate  reference  a 
bill  to  authorize  the  Comptroller  Gen- 
eral to  make  an  independent  audit  of 
the  Internal  Revenue  Service  and  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms of  the  Treasury  Department. 

This  legislation  passed  the  Senate  on 
the  last  day  of  the  session,  and  appar- 
ently became  the  victim  of  papershuf- 
fllng  and  legislative  redtape,  since  It  ar- 
rived at  the  Speaker's  desk  for  House 
action  shortly  after  the  House  had  ad- 
journed sine  die.  Thiis,  we  must  start 
•  over  again  in  the  95th  Congress,  and  I 
hope  that  the  legislation  will  be  moved 
quickly  to  enactment,  since  all  the  basic 
work  has  been  done,  and  all  appropriate 
committees  and  agencies  have  signified 
their  approval. 

The  main  purpose  of  this  bill  is  to 
resolve  a  longstanding  disagreement  be- 
tween the  IRS  and  the  GAO.  and  to 
■  '■;  '.  ii  -    if,    ,  .■■■  ,  _  J  . .      .  .. 


make  clear  that  the  Comptroller  Gen- 
eral has  the  authority  to  self -start  reg- 
ular management  reviews  of  the  IRS 
and  the  ATFB,  to  obtain  access  to  perti- 
nent records  and  personnel,  including 
tax  returns  and  information,  and  to 
conduct  such  audits  on  an  independent 
basis.  It  should  be  noted  that  the  bill 
states  unequivocally  that  the  final  au- 
thority of  the  Secretary  of  the  Treasury 
to  make  decisions  regarding  the  merits 
of  claims  under  the  Internal  revenue 
laws  would  not  be  disturbed. 

A  second,  and  most  important  pur- 
pose of  the  legislation  is  to  assure  that 
such  audits  will  in  no  way  residt  in  the 
unauthorized  disclosure  of  tax  returns 
and  tax  information,  that  there  shall 
be  full  congressional  oversight  over 
GAO's  procedures  for  protecting  this 
confidentiality  and  that  for  such  unau- 
thorized disclosure  GAO  employees  are 
subject  to  the  same  penalties  and  sanc- 
tions as  are  employees  of  the  IRS. 

By  way  of  a  brief  legislative  history. 
Mr.  President,  the  measure  was  reported 
by  the  Senate  Government  Operations 
Committee  on  April  14,  1976  (S.  Rept. 
94-752)  and  was  referred  to  the  Senate 
Finance  Committee,  which  reported  its 
version  to  the  Senate  on  May  20,  1976 
(S.  Rept.  94-909) . 

The  Finance  Committee  preserved  the 
"self -starting"  authority  of  the  Comp- 
troller General  to  initiate  the  audit,  but 
it  added  the  requirement  that  any  ac- 
cess by  the  GAO  to  tax  returns  or  infor- 
mation must  be  subject  to  the  approval 
of  the  Senate  Finance  Committee,  the 
House  Ways  and  Means  Committee,  or 
the  Joint  Committee  on  Internal  Reve- 
nue Taxation. 

The  Senate  Government  Operations 
Committee  version  had  provided  for 
various  reporting  requirements  to  be 
followed  by  the  GAO  in  notifying  the 
Jomt  Committee  and  the  Govenmient 
Operations  Committee  as  to  those  with 
access  to  tax  returns  and  information, 
and  to  its  procedures  for  protecting  con- 
fidentiality, but  it  did  not  require  any 
such  prior  committee  approval. 

The  differences  between  the  two  com- 
mittees on  the  legislation  became  In- 
volved in  the  debate  on  the  1976  tax  re- 
form measure.  In  that  bill,  the  Senate 
Finance  Committee  inserted  an  amend- 
ment that  again  would  require  the 
Comptroller  General  to  obtain  first  ap- 
proval from  the  tax  writing  committees 
before  he  could  look  at  tax  returns  or 
information  in  making  an  audit. 

After  certain  discussion  between  the 
floor  leaders  on  that  legislation,  a  modi- 
fled  amendment  w.ns  agreed  to  for  inser- 
tion in  the  bill.  That  amendment  per- 
mitted the  GAO  to  initiate  audits  on  Its 
own  or  at  the  request  of  members  or 
committees,  but  GAO  would  have  to 
notify  the  Joint  Committee  on  Internal 
Revenue  Taxation  of  the  subject  matter 
of  its  planned  audit  and  its  plans  for 
Inspection  of  tax  returns  and  informa- 
tion, and  could  independently  proceed 
with  the  audit  unless  the  joint  commit- 
tee by  a  two-thirds  vote  of  its  members 
vetoed  the  audit  plan  within  30  days 
after  flrst  receiving  notice. 

Now  that  the  tax  reform  bill  has 
passed  into  law.  it  is  still  necessary  to 
move  the  original  measure  which  estab- 


lishes the  authority  In  the  GAO  to  make 
its  Independent  audit  and  have  access 
to  the  tax  return  information  subject 
to  the  limitations  provided  in  the  tax  bill 
The  Senate  Finance  Committee  has  no 
objections  to  such  a  bill. 

The  legislation  which  I  Introduce  to- 
day is  In  fun  conformance  with  the  tax 
reform  bill  amendment  and  the  agree- 
ments worked  out  by  the  Senate  com- 
mittees. Indeed  when  the  language 
passed  the  Senate  in  the  closing  hours  of 
the  94th  Congress,  the  language  was  un- 
derstood to  be  acceptable  to  the  House 
and  was  expected  to  be  passed.  However 
It  never  reached  that  body. 

In  summary,  Mr.  President,  this  bill 
provides  for  an  independent  audit  and 
review  of  the  tax  agencies  by  the  GAO, 
and  assures  that  the  GAO  shall  have 
access  to  tax  returns  and  related  infor- 
mation but  only  subject  to  notice  to,  and 
opportunity  for  veto  by,  the  joint  com- 
mittee. 

In  keeping  with  the  objective  of  pro- 
tection of  privacy,  it  further  requires 
that  no  GAO  personnel  shall  disclose 
such  information  which  in  any  way 
would  identify  a  taxpayer  and  that  if  he 
did,  he  would  be  subject  to  the  same  stiff 
penalties  as  are  IRS  employees. 

It  includes  the  same  reporting  re- 
quirements which  were  in  the  Govern- 
ment Operations  Committee  amend- 
ments, that  is,  that  GAO  shall  designate 
In  writing  the  name  and  title  of  each 
oflBcer  and  employee  who  will  have  ac- 
cess to  the  returns,  and  shall  forward 
same  to  the  Senate  and  House  tax  writ- 
ing committees  and  the  two  Government 
Operations  Committees  and  the  IRS 
and  ATFB. 

It  also  provides  for  reports  to  Congress 
on  the  results  of  audits  performed,  and 
for  annual  reports  to  the  tax  committees 
and  Government  Operations  Committees 
as  to  the  procedm-es  to  be  followed  with 
lespect  to  protecting  the  confidentiality 
of  tax  returns  and  tax  information,  the 
scope  and  subject  matter  of  audits  and 
review  authorized,  and  findings,  conclu- 
sions, and  recommendations  made  as  a 
result  of  the  GAO  review. 

Mr.  President,  I  will  urge  that  this  bill 
be  taken  up  again  by  the  Government 
Operations  Committee  and  reported  to 
the  Senate  for  action  as  soon  as  possible 
in  the  new  session. 

By  Mr.  HANSEN: 

S.  218.  A  bill  to  establish  a  program 
of  comprehensive  medical,  hospital,  and 
dental  care  as  protection  against  the  cost 
of  ordinary  and  catastrophic  illness  by 
requiring  employers  to  make  Insurance 
available  to  each  employee  and  his  fam- 
ily, by  Federal  financing  of  insurance  for 
persons  of  low  income,  in  whole  or  in  part 
according  to  ability  to  pay,  and  by  assur- 
ing the  availability  of  insurance  to  all 
persons  regardless  of  medical  history,  end 
on  a  guaranteed  renewable  basis;  jointly 
by  unanimoxis  consent  to  the  Committees 
on  Finance  and  Labor  and  Public  Wel- 
fare. 

COMPREHXNSIVi;   HEALTH  CABE  ACT  OF    1977 

Mr.  HANSEN.  Mr.  President,  it  is  my 
privilege  to  introduce  for  consideration 
by  the  Congress  the  American  Medical 
Association's  national  health  insurance 
proposal. 

The  legislation,  similar  to  measures  I 
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have  sponsored  or  cospbnsored  in  past 
Congresses,  will  build  on  the  present  sys- 
tem of  employer-employee  group  health 
insurance  plans  and  I  commend  it  to  the 
attention  of  my  colleagues. 

It  will  provide  for  Federal  financial 
assistance  on  the  basis  of  need. 

The  AMA  bill  will  allow  everyone  to 
choose  his  own  physician,  dentist,  and 
health  insurance  plan. 

The  legislation  will  protect  against  the 
costs  of  catastrophic  illness;  there  will  be 
no  ceiling  on  these  benefits. 

As  the  principal  sponsor  in  the  Senate, 
I  am  confident  that  this  measure  can 
meet  our  needs  at  a  cost,  in  new  tax  dol- 
lars, that  will  not  be  burdensome. 

Mr.  President,  I  am  fully  aware  that 
this  proposal  is  one  of  several  dealing 
with  national  health  insurance  that  the 
Congress  will  study.  But  I  believe  it  is  a 
good  program  and  a  balanced  program 
and  v/orthy  of  serious  attention. 

Let  me  take  this  means  to  briefiy  sum- 
marize the  main  functions  cf  the  legisla- 
tion as  outlined  by  the  AMA's  Washing- 
ton office: 

FULL    HEALTH    CABE    FOR    ALL 

The  basic  concept  of  this  proposal  Is 
full  health  care  for  all  persons  through 
private  health  Insurance.  For  many  who 
are  now  employed  and  have  some  in- 
surance protection,  it  will  mean  a  sub- 
stantial increase  in  allowable  benefits 
that  will  assure  that  their  health  care 
needs  will  be  met.  Equally  comprehen- 
sive benefits  will  be  available  to  the  poor 
and  the  indigent,  through  Federal  par- 
ticipation in  the  cost  of  insurance.  A  spe- 
cial program  of  supplemental  insurance 
will  provide  like  protection  for  the  medi- 
care population. 

EMPLOYEE    AND    EMPLOYEE    COVERAGE 

Most  persons  will  receive  their  health 
care  protection  under  employer  insurance 
programs  fully  financed  by  premium  paid 
by  employers  and  their  employees.  Em- 
ployers will  be  required  to  offer  the  cov- 
erage, and  participation  will  be  optional 
for  the  employee;  65  percent  of  the  pre- 
mium will  be  payable  by  the  employer — 
who  could,  if  individually  agreed  upon, 
pay  more  than  65  percent — for  the  bene- 
fit of  the  employee — and  family;  the  em- 
ployee will  pay  the  balance. 

Individuals  regularly  working  at  least 
20  hours  per  week,  as  well  as  full-time 
employees,  will  be  entitled  to  this  cover- 
age. 

For  those  employers,  particularly  any 
small  employers,  who  will  incur  a  sub- 
stantial increase  in  payroll  costs  as  a 
result  of  the  new  requirement  to  provide 
insurance  for  employees.  Federal  assist- 
ance, over  a  period  of  5  years,  will  largely 
alleviate  the  added  burden.  Moreover,  a 
Government  study  ordered  by  the  bill 
will  determine  any  need  for  continuing 
assistance. 

SELF-EMPLOYED,     NONEMPLOYED,     AND    THE 
ELDERLY 

Needs  of  the  poor  and  the  medically 
indigent  will  be  met  through  a  system  of 
insurance  premium  subsidies  providing 
either  credits  against  income  tax,  or 
"certificates  of  entitlement"  acceptable 
by  carriers  toward  payment  of  premium. 
Such  subsidies  will  be  scaled  accordhig 
to  income,  and  will  pay  all  of  the  pre- 
mium for  some  and  a  part  of  the  pre- 
mium for  others.  '■'  ---^  • 


A  nonemployed  person  or  a  self-em- 
ployed person  would  buy  health  care  in- 
surance which  is  "qualified,"  that  is. 
meets  federally  established  standards 
and  conditions  of  coverage  affording  a 
person— and  family— full  care— diag- 
nostic, therapeutic,  and  preventive,  in 
and  out  of  the  hospital.  A  person  could 
choose  to  pay  the  premium,  in  which 
case,  when  computing  income  tax  return 
at  year-end,  the  individual  would  simply 
reduce  the  amount  of  Income  tax  by  the 
amount  of  credit  to  which  the  person  is 
entitled.  On  the  other  hand,  a  person 
might  choose,  instead,  to  make  an  appli- 
cation for  a  certificate  of  entitlement. 
An  individual's  insurance  company  could 
provide  assistance — if  so  desired — and 
even  put  the  insurance  in  force  pending 
receipt  of  the  certificate — with  the  Gov- 
ernment guaranteeing  payment  of  the 
premium  during  the  interval  between  ap- 
plication and  receipt  of  the  certificate- 

The  amount  of  the  Federal  contribu- 
tion will  be  based  on  individual  or  family 
income,  measured  by  income  tax  liability 
for  the  year  preceding  the  year  for  which 
the  purchase  is  made.  A  table  incorijo- 
rated  in  the  bill  will  show  for  each  level 
of  income  tax  liability— in  $10  inter- 
vals— the  percentage  of  the  insurance 
premiums  which  the  Government  will 
contribute.  Low  income  individuals  and 
families  having  no  income  tax  liability 
will  be  entitled  to  income  tax  credit — or 
a  certificate — for  the  full  amount  of  the 
premium;  for  other  eUgible  persons,  the 
entitlement  will  change  gradually — ^with- 
in a  range  of  99  to  10  percent  of  the 
premium. 

Since  medicare  benefits  fall  short  of 
the  standard  benefits  provided  in  "quaU- 
fied"  insurance,  special  provision  is  made 
to  offer  "supplemental"  insurance  for  the 
elderly.  This  will  make  available  to  them 
the  full  range  of  benefits  provided  for 
the  under-65  population.  The  supple- 
mental insurance  premium  will  be  sup- 
ported by  the  Federal  Government,  in 
full  for  the  aged  poor,  in  part  for  the  oth- 
ers, according  to  income. 

CONTINUITY    OF    INSURANCE    FOR    THE 
UNEMPLOYED 

Persons  between  jobs  will  be  covered 
under  a  special  program.  All  employer- 
sponsored  insurance  will  provide  cover- 
age of  employees  and  their  families  for 
30  days  following  termination  of  employ- 
ment. In  addition,  however,  an  individ- 
ual will,  during  the  period  for  which  a 
person  is  entitled  to  unemployment  com- 
pensation, be  eligible  for  continuation  of 
the  same  insurance  held  at  the  time  of 
termination  of  employment,  and  such 
continuing  insurance  will  be  fully  paid 
for  by  the  Federal  Government. 

BENEFITS 

Health  benefits  under  the  program  are 
comprehensive  and  afford  the  basic 
needs  as  well  as  the  catastrophic  ex- 
penses that  a  family  might  encounter. 
Any  person  covered  under  the  program 
will  be  entitled  to  all  the  hospital  inpa- 
tient care  a  person  might  need,  as  many 
as  100  days  of  inpatient  care  in  a  skilled 
nursing  facility,  and  all  home  health 
services.  Each  member  of  the  family  will 
also  be  entitled  to  full  physician  services, 
providing  all  surgical  needs  as  well  as 
general  care,  and  a  full  range  of  preven- 
tive services,  including  physicial  exami- 


nations, immunizations,  and  Inocula- 
tions, and  outpatient  psychiatric  care. 
Children  under  7  will  be  fully  covered  for 
dental  care,  and  this  age  limit  will  be 
raised  each  year  so  as  ultimately  to  in- 
clude all  persons  under  18.  Adults  will  be 
covered  for  emergency  dental  care.  But 
the  plan  will  not  pay  for  Items  normally 
excluded,  such  as  comfort  Items  or  cos- 
metic surgery. 

COINSURANCE    REQUIREMENTS 

To  keep  costs  down,  and  as  a  curb 
against  overutilization,  individuals  will 
be  subject  to  a  payment  of  20  percent — 
called  "coinsurance" — of  health  benefits 
derived.  However,  the  total  coinsurance 
which  a  family  will  have  to  pay  in  any 
year  will  be  limited  according  to  its  in- 
come. The  poor  will  pay  no  coinsurance, 
others  will  pay  a  maximum  in  any  year 
of  10  percent  of  income  reduced  by  a 
"coinsurance  deduction"  that  will  assure 
that  the  obligation  for  coinsurance  will 
increase  only  gradually  as  income  rises. 
In  effect,  a  family  of  four  with  a  total 
income  of  $4,200.  with  no  income  tax 
liability,  will  be  exempt  from  coinsur- 
ance. At  $4,300  of  income,  the  coinsur- 
ance limit  would  be  10  percent  of  the 
additional  $100  of  income,  or  $10;  at 
$10,000  the  limit  would  be  $580.  In  no 
case  could  the  annual  coinsurance  limit 
be  more  than  $1,500  for  an  individual 
of  $2,000  for  a  family.  The  limitation  on 
coinsurance  triggers  the  catastrophic 
expense  protection,  for  health  services 
are  free  of  coinsurance  when  the  limit  Is 
reached. 

INSURANCE  AVAILABILITT 

Insurance  will  be  available  to  all  per- 
sons, regardless  of  prior  medical  history 
and  on  a  guaranteed  renewable  basis. 
All  carriers  wiU  offer  the  insurance,  and 
will  participate  in  an  assigned-risk  pool, 
if  the  State  believes  such  pool  is  neces- 
sary to  assure  the  availability  of  the 
coverage.  In  addition,  premium  for  In- 
dividuals or  small  groups  within  a  State 
will  be  not  more  than  125  percent  of  the 
cost  of  insurance  for  members  of  large 
employee  groups — over  50  persons — in  a 
State. 

ADMINISTRATION 

State  governments  will  regulate  insur- 
ance within  the  State,  subject  to  Federal 
guidelines  established  imder  the  pro- 
gram by  a  15-member  Health  Insurance 
Board.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Commis- 
sioner of  Internal  Revenue  will  be  mem- 
bers of  the  board,  and  the  additional 
members  will  include  seven  practicing 
doctors  of  medicine,  a  doctor  of  oste- 
opathy, a  doctor  of  dentistry,  and  mem- 
bers of  the  general  pubUc.  The  new 
board  will  also  consult  with  carriers, 
providers,  and  consumers  in  planning 
and  developing  programs  for  quality 
medical  care,  and  will  make  annual 
progress  reports  to  the  President  and  to 
tjh6  Concrrp^s 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimoiis  consent  that  a  bill  introduced 
by  Senator  Hansen  relative  to  establish- 
ing a  comprehensive  Health  Care  Act 
of  1977,  be  jointly  referred  to  the  Com- 
mittees on  Labor  and  PubUc  Welfare, 
and  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  jointly  referred. 
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By  Mr.  INOUYE: 

S.  221.  A  bill  to  authorize  the  Secre- 
tary of  the  Navy  to  set  aside  and  clear  a 
certain  portion  of  the  island  of  Kahoo- 
lawe,  Hawaii,  as  a  pilot  project  to  deter- 
mine the  feasibility  and  cost  factors  of 
clearing  the  entire  island  and  surround- 
ing waters  of  naval  ordnance  which  is  on 
such  Island  and  in  such  waters  as  the  re- 
sult of  such  Island  being  used  as  a  target 
range;  to  the  Committee  on  Armed  Serv- 
ices. 

Mr.  INOUYE.  Mr.  President,  I  am  to- 
day introducing  a  bill  affecting  Kahoo- 
lawe  Island,  one  of  the  eight  major 
islands  in  the  Hawaiian  chain.  For  more 
than  35  years,  Kahoolawe  has  been  the 
site  of  aerial  bombing  and  ship-to-shore 
target  practice,  conducted  primarily  by 
the  U.S.  Navy  as  part  of  its  general  train- 
ing exercises. 

This  Island  has  the  dubious  distinction 
of  being  one  of  the  most  bombed  islands 
in  the  Pacific.  I  am  concerned  about  this 
Island,  not  so  much  because  its  somewhat 
limited  resoxu-ces  are  being  destroyed  by 
the  Navy's  live  ammunition  practices, 
but  rather  because  the  island  is  no  more 
than  8  miles  off  the  coast  of  a  fast-de- 
veloping population  center  on  the  island 
of  Maui.  The  threat  to  the  lives  and  prop- 
erty of  the  Maui  residents  is  very  real 
and  warrants  the  concern  of  my  distin- 
guished colleagues  in  the  Congress. 

The  bill  I  introduce  today  would  direct 
the  Navy  to  conduct  a  pilot  project  to 
clear  a  portion  of  the  island  within  a 
year  and  to  report  back  to  the  appropri- 
ate congressional  committees  about  the 
project  resialts. 

I  see  this  legislation  as  a  significant 
step  toward  the  eventual  clearance  of 
the  entire  45-square-mlle  island  of  unex- 
ploded  bombs  and  other  ordnance  and 
debris.  And  I  expect  this  bill  to  pave  the 
way  for  the  eventual  transfer  of  a  re- 
vitalized Kahoolawe  from  the  U.S.  Gov- 
ernment to  the  State  of  Hawaii. 

It  is  true  that  there  are  other  areas 
within  the  territorial  boundaries  of  the 
United  States  used  for  similar  military 
training  purposes,  but  Kahoolawe  is  dif- 
ferent from  these  locales.  The  State  of 
Hawaii  retains  residential  rights  over 
Kahoolawe  since  it  formerly  owned  the 
Ifdand,  subject  only  to  "temporary"  mili- 
tary exigencies  enumerated  in  the  Exec- 
utive order  reserving  use  of  the  island 
to  the  U.S.  Government.  Furthermore, 
because  of  the  close  proximity  of  Kahoo- 
lawe to  Maui,  the  second  largest  island 
In  the  State,  Maul  residents  have  long 
complained  of  the  effects  of  aerial  and 
shore  bombardment.  Finally,  Kahoolawe 
was  once  usable  for  other  purposes.  It  is 
now  rapidly  being  destroyed  and  ren- 
dered unfit  for  human  habitation.  This 
erosion  is  an  imforgiveable  waste  in  a 
State  where  land  is  at  a  premium. 

In  the  last  three  Congresses,  I  intro- 
duced measures  that  would  have  trans- 
ferred Kahoolawe  back  to  the  State  of 
Hawaii  and  that  would  have  authorized 
moneys  needed  to  clear  the  island  of 
ordnance  now  estimated  at  over  10,000 
tons.  The  bill  met  stiff  opposition  by  the 
Navy  Department  in  each  Congress  and 
most  probably  would  have  no  hope  for 
survival  in  this  Congress  as  well. 

The  measure  I  now  propose  incorpo- 
rates recent  findings  of  a  year-long  study 


of  Kahoolawe  by  the  Navy  Department, 
the  most  significant  of  which  was  the 
feasibility  of  clearing  90  percent  of  the 
land  to  a  depth  of  41/2  feet  in  about  6 
years.  Prior  to  the  study,  the  Navy 
made  repeated  claims  that  clearance  of 
the  island — to  an  extent  feasible  for  hu- 
man habitation — was  impossible. 

I  succeeded  in  inserting  a  directive  to 
the  Navy  in  the  1975  military  construc- 
tion appropriations  bill  to  conduct  the 
1-year  study  so  that  cost  estimates  of 
clearing  Kahoolawe  could  be  made  for 
the  first  time.  The  Navy  did  a  thorough 
and  commendable  study — one  which  I 
have  found  instructive. 

The  study  finds  not  only  that  it  is 
indeed  feasible  to  restore  Kahoolawe  for 
human  habitation,  but  also  finds  that  a 
clearing  operation  on  the  island  would 
be  advantageous  for  Navy  explosive 
ordnance  disposal — EOD — training  pro- 
grams. The  study  says  the  civilian  work 
force  lacks  the  personnel  qualifications 
for  ordnance  clearance  on  a  par  with 
the  EOD  teams.  The  study  says  also: 

The  use  of  active  duty  EOD  personnel 
would  be  advantageous  from  the  standpoint 
of  current  qualifications,  familiarity  with 
the  ordnance  and  area  and  potential  labor 
cost  reductions.  Prom  a  military  standpoint, 
it  would  provide  unique  operational  train- 
ing for  the  EOD  group  and  valuable  experi- 
ence toward  improving  ordnance  clearance 
techniques  and  equipment. 

One  other  major  finding  of  this  study 
is  that  no  precedent  exists  for  a  clearing 
operation  on  the  scale  of  an  island  land 
mass  like  Kahoolawe.  The  study  says: 

The  lack  of  precedent  for  large-scale  clear- 
ance and  the  magnitude  of  this  effort  in 
terms  of  cost  indicate  It  would  be  prudent  to 
undertake  a  pilot  program  to  test  procedures 
and  confirm  clearance  rates.  This  woxild  al- 
low for  refinement  of  cost  estimates  and 
subsequent  cost  benefit  analysis  based  on 
land-use  alternatives. 

I  agree  with  the  recommendation  that 
a  pilot  project  be  implemented,  and  I 
hope  consideration  of  my  bill  may  pro- 
ceed carefully,  but  expeditiously  through 
the  Congress.  I  do  not  believe  Kahoolawe 
Island  is  a  mere  "hell  hole,"  as  the  Navy 
once  alleged  a  few  years  ago.  It  is  true  the 
island,  which  has  rich  possibilities  as  a 
futm-e  State  wilderness  park,  picnic - 
recreation  site  or  wildlife  refuge,  is  be- 
coming imfit  for  anything  except  bom- 
bardment unless  we  reverse  Navy  policies 
of  neglect  and  destruction. 

Kahoolawe  was  not  always  the  victim 
of  defense  demands.  Through  most  of 
our  history  as  a  territory,  Kahoolawe 
was  owned  by  the  territorial  government 
and  leased  to  private  parties  for  grazing. 
In  1919  and  again  in  1933,  the  territory 
leased  most  of  the  island  to  a  private 
ranch.  In  1940,  the  Navy  obteined  a  sub- 
lease to  the  Island.  Then  in  1952  the 
original  lease  was  canceled  by  the  terri- 
tory. In  1953  the  area  that  was  not  being 
used  for  a  lighthouse,  which  was  already 
Federal  property,  was  taken  by  the 
United  States  under  the  controversial 
Presidential  Executive  Order  10436. 

Under  the  terms  of  the  Executive 
order,  when  the  Navy  decided  that  the 
area  was  no  longer  needed,  the  island 
would  be  rendered  reasonably  safe  for 
hiunan  habitation  without  cost  to 
Hawaii  and  returned  to  the  latter's  juris- 
diction. Moreover,  the  Navy  was  to  either 


eradicate  all  goats  from  the  island  or 
strictly  control  their  number.  Finally, 
the  Navy  was  to  permit  the  then  territory 
to  enter  and  inspect  the  island  and  take 
appropriate  measures  to  conduct  a  pro- 
gram of  soil  conservation. 

What  has  happened  in  the  years  since 
the  Navy  secured  control  of  the  island? 
Kahoolawe  is  rapidly  deteriorating  be- 
tween the  Navy's  bombardment  and  the 
animals  that  are  stripping  away  the  nat- 
ural covering.  In  an  era  of  environ- 
mental concern,  Kahoolawe  stands  as 
mute  testimony  to  the  failure  of  the 
Federal  Government  to  practice  what 
it  preaches.  Soon,  between  the  animals 
and  the  Navy,  Hawaii  will  be  left  with 
nothing  except  outeroppings  of  rock 
from  the  Pacific. 

Kahoolawe  was  and  remains  an  in- 
tegral part  of  Hawaii.  Under  the  terms 
of  the  Admission  Act,  all  lands  reserved 
to  the  United  States  remained  Federal 
property.  However,  the  Executive  order 
reserved  only  use,  and  the  order's  draft- 
ers clearly  foresaw  eventual  return  to 
the  State.  Thus  title  remains  vested  in 
Hawaii,  which  has  granted  the  Federal 
Government  use  of  the  island. 

The  people  of  Hawaii  have  shown  re- 
markably good  faith  and  tolerance  for 
the  Navy's  activities.  We  have  recognized 
the  fact  that  security  requirements  can 
demand  a  sacrifice  on  our  part.  However, 
the  limits  of  om-  tolerance  have  long 
been  exceeded,  and  the  Navy  has  failed 
to  prove  that  oiu*  defense  posture  will 
be  undermined  by  the  cessation  of  the 
bombardment  of  Kahoolawe. 

Aside  from  the  actual  physical  ruin 
of  Kahoolawe  itself,  which  is  proceeding 
apace,  the  bombing  constitutes  a  seri- 
ous danger  to  the  people  of  Maui.  In 
September  1969  unexploded  ordnance 
was  discovered  buried  in  the  pasture  of 
the  mayor  of  the  county  of  Maui.  After 
an  investigation,  the  Navy  determined 
that  the  bomb  iiad  been  dropped  in  1966 
but  was  in  no  danger  of  detonating. 

However,  this  has  not  been  the  only  in- 
cident. Residents  have  often  complained 
about  the  noise  from  aircraft  utilizing 
Kahoolawe.  Because  the  population  of 
Maui  is  expanding  and  the  use  of  Ka- 
hoolawe is  very  heavy,  the  odds  of  an 
accidental  bombing  of  Maui  are  very 
high.  In  the  Interest  of  the  safety  and 
comfort  of  the  citizens  of  Maui,  the  poli- 
cies of  the  Navy  must  be  reversed. 

I  have  made  countless  inquiries  with 
the  Navy  about  Kahoolawe  and  one  ex- 
change of  letters  stands  out  in  my  mind. 
In  response  to  my  correspondence  in  late 
1969,  Rear  Adm.  D.  C.  Davis,  Commander, 
Hawaiian  Sea  Frontier,  alleged  that — 

The  ravages  of  over  a  quarter  of  a  century 
of  air  and  surface  bombardment  have  prob- 
ably Irrevocably  eliminated  the  possibility  of 
future  safe,  domestic  use  of  the  Island. 

He  continued: 

This  element  has  not  been  reallstlcaUy 
faced  in  years  past. 

In  his  response  to  my  inquiry.  Admiral 
Davis  added — 

The  time  has  come  to  inform  the  local 
public  that  Kahoolawe  should  remain  for  the 
indefinite  future  an  uninhabited  monument 
to  the  requirements  of  our  national  security. 

Admiral  Davis  should  be  commended 
for  his  frankness  in  stating  that  Navy 
utilizatlcm  has  rendered  Kahoolawe  bar- 
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ten  and  useless,  but  this  candor  was  long 
overdue.  I  carmot  believe  that  this  dis- 
covery was  suddenly  made  in  1969  only 
at  my  urging.  Where  was  this  candor 
during  the  previous  29  years  of  Navy  use? 

The  Navy  has  claimed  that  there  are 
no  alternate  sites  available,  but  no  one  in 
the  civilian  sector  really  knows  what 
efforts  have  been  made  to  locate  a  less 
objectionable  location.  In  fact,  the  Navy 
already  uses  the  imlnhablted  island  of 
Kaula,  which  is  farther  away  from  pop- 
ulation centers  and  v;hich  is  totally  use- 
less for  any  further  development. 

Furthermore,  Mr.  President,  what  are 
the  people  of  Hawaii  to  make  of  the  Ex- 
ecutive order  which  promised  to  return 
Kahoolawe  to  the  State  after  it  was  no 
longer  required  and  to  provide  conserva- 
tion programs  for  the  island?  The  Navy 
Department  obviously  is  saying  in  effect 
that  it  may  some  day  return  this  ravaged 
"uninhabited  monument"  after  it  renders 
it  sterile,  but  there  is  no  indication 
when,  if  ever,  we  can  expect  this  action. 

We  hear  much  about  the  credibility 
gap.  and  it  is  precisely  this  kind  of  cal- 
lous disregard  for  the  safety  of  civilians 
that  contributes  to  the  growing  aUena- 
tion  of  civilians  from  the  Armed  Forces. 

Within  the  last  12  months,  a  wide 
range  of  local  Hawaiian  community 
groups,  the  two  largest  daily  newspapers, 
the  Hawaii  Chamber  of  Commerce,  all 
four  county  councils  in  the  Stete  and 
both  State  legislative  houses  have 
passed  resolutions  and  written  letters  to 
Navy  officials  and  the  President  to  seek 
an  end  to  the  bombing,  restoration  of  the 
island  and  return  of  the  rights  to  the 
land  to  the  State  of  Hawaii.  The  people 
of  my  State  are  looking  toward  Washing- 
ton for  a  resolution  of  this  devastating 
problem. 

Mr.  President.  I  request  unanimous 
consent  to  have  printed  in  the  Record 
the  text  of  the  bill,  along  with  two  edi- 
torials from  the  Honolulu  Advertiser, 
which  were  published  before  and  after 
the  Navy  conducted  the  1976  Kahoolawe 
study. 

There  being  no  objection,  the  bill  and 
editorials  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  221 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
In  order  to  determine  the  feasibility 
and  cost  of  clearing  the  Island  of 
ELahoolawe.  Hawaii,  and  the  surrounding 
waters  of  ordnance  and  other  debris  result- 
ing from  the  use  of  such  Island  as  a  target 
range  by  the  United  States  Navy  the  Secre- 
tary of  the  Navy  Is  authorized  and  directed 
to  (1)  select  and  set  aside.  In  consultation 
with  the  appropriate  oCQclals  of  the  State  of 
Hawaii,  a  land  area  of  such  island  equal  to 
not  less  than  one  percept  of  the  land  area 
of  the  island,  and  (2)  clear  all  ordnance 
and  other  debris  from  such  set-aside  area. 
The  set-aside  area  shall  be  cleared  to  a 
depth  of  at  least  41/2  feet. 

Sec.  2.  The  pilot  project  authorized  by  the 
first  section  shall  be  completed  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act.  The  Secretary  of  the  Navy  shall 
report  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives the  results  of  such  project  not  later 
than  60  days  after  the  completion  of  such 
project. 

Sec.  3.  The  land  area  of  the  island  of  Ka- 
hoolawe which  is  cleared  as  provided  In  this 
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Act  shaU,  after  the  clearing  operations  have 
been  completed,  be  used  for  such  purpose 
or  purposes  as  shall  be  agreed  upon  by  the 
Secretary  of  the  Navy  and  the  State  of 
Hawaii. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to' 
carry  out  the  provisions  of  this  Act. 

ELiHooLAV«rE :    When? 

Kahoolawe  belongs  to  Hawaii,  not  to  the 
U.S.  Navy  which  uses  the  Island  as  a  bombing 
range. 

Under  the  35-year-old  agreement  allowing 
such  use,  the  Navy  is  obligated  to  eventually 
restore  and  return  Kahoolawe  to  civilian  use. 

Toward  that  end.  Congress  in  November 
told  the  Defense  Department  to  make  a 
study  and  report  within  a  year  on  the  feasi- 
bility of  restoration  and  return. 

So  it's  not  a  question  of  whether  Kahoola- 
we will  be  returned.  The  question  Is  when — 
when  dates  are  set  for  the  end  of  the  bomb- 
ing, the  start  of  the  cleanup,  and  the  tiu-n 
over. 

Until  recently,  at  least,  pressure  has  not 
been  great  here  for  such  action,  although 
The  Advertiser  has  made  the  point  it's  an 
issue  that  won't  go  away  and  will  grow  for  a 
couple  of  reasons: 

Most  immediate,  from  a  safety  and  nuis- 
ance standpoint.  It  is  increasingly  untenable 
to  be  bombing  Just  a  few  miles  from  the 
growing  resort  and  residential  area  on  Maul. 

This  month's  symbolic  "invasion"  of  Ka- 
hoolawe by  a  few  Hawalians  Just  stresses  a 
broader  point  that  political  opposition  Is  pos- 
sible on  several  levels. 

At  some  future  date,  Hawaii's  people  are 
going  to  need  Kahoolawe  for  some  productive 
use  by  our  growing  population.  Between  now 
and  then.  It  will  take  many  years  to  clean 
up  unexploded  bombs,  control  the  goats,  re- 
store vegetation,  provide  water  and  otherwise 
make  the  Island  livable. 

Hard  as  It  Is  to  see  In  a  practical  way  now, 
given  new  technology  and  Ideas  there  may  be 
a  viable  long-range  future  for  Kahoolawe,  a 
future  that  will  never  begin  to  be  approached 
as  long  as  it  remains  a  barren  bombing  target. 

At  the  same  time,  we  would  not  romanti- 
cize Kahoolawe's  history  or  the  potential  In 
Its  present  condition.  An  article  on  the  front 
page  of  this  section  deals  with  the  past. 

The  Navy  study  may  well  contend  again 
that  bombing  Kahoolawe  Is  essential  for  na- 
tional security.  But  too  much  for  too  long — 
proclaimed  for  such  a  reason  to  be  accepted 
at  face  value. 

Moreover.  It  must  be  weighed  against  other 
considerations  such  as  safety  and  ultimate 
alternate  land  uses. 

In  that  regard,  It's  hard  to  see  how 
Hawaii's  position  as  a  Mid-Pacific  defense 
center  would  be  threatened  by  a  return  of 
Kahoolawe  to  the  State. 

Governor  Ariyoshl  has  expressed  support  of 
Kahoolawe's  return,  and  the  Leglslatiire  In 
the  past  has  entertained  resolutions  to  that 
effect. 

Now  some  stronger  expressions,  hearings 
and  more  detailed  local  research  would  seem 
In  order  to  be  prepared  for  the  next  phases  of 
the  effort. 

Cleaning  up  Kahoolawe 

Results  of  a  private  study  done  for  the 
U.S.  Navy  on  the  cost  of  clearing  Kahoolawe 
should  be  encouraging  to  those  who  seek 
return  of  the  target  island  to  civilian  control 
and  more  productive  use. 

The  cost  may  seem  high,  ranging  from  $77 
to  $130  million,  depending  on  how  much  of 
the  Island  is  cleared  of  bombs,  shells  and 
other  debris  and  to  what  depth. 

But  that  cost  would  be  spread  over  four 
to  six  years,  and  It  is  not  out  of  sight  com- 
pared to  that  of  some  military  hardware.  Por 
example,  the  current  estimated  cost  for  a 
single  B-1  bomber  is  $93.8  mllUon  and  rising. 

Moreover,  the  Navy  has  an  obligation  to 


return  the  island  in  reasonable  condition  as 
part  of  its  35-year-old  agreement  with  the 
State. 

As  we  have  said  many  times  before,  it's 
not  a  question  of  whether  the  U.S.  govern- 
ment should  clean  up  Kahoolawe  and  return 
It  to  the  people  of  Hawaii.  The  only  question 
is  when — and  It's  in  everyone's  long-range 
interest  to  start  moving  toward  that  end. 

The  study,  requested  by  Senator  Dan 
Inouye  as  part  of  the  mUltary  construction 
appropriation  bill.  Is  a  step  In  that  direction. 

The  senator  expects  to  foUow  it  up  with  a 
new  proposal  to  the  next  Congress  in  behalf 
of  Hawaii's  case  for  retxu-n  of  the  Island.  That 
is  a  needed  move. 

But,  as  also  stated  before,  there  is  already 
the  basis  for  a  reasonable  compromise,  a 
phased  reduction  of  bombing  coupled  with 
restoration  of  parts  of  the  island. 

That's  possible  because  bombing  Is  now 
confined  to  the  side  of  Kahoolawe  away  from 
Maul.  That  could  continue  for  a  time,  es- 
pecially with  use  of  smoke  or  similar  bombs 
Instead  of  live  ordnance.  Meanwhile,  work 
could  begin  right  away  on  clearing  up  the 
other  side  of  the  Island  and  returning  It  for 
State  park  or  other  use. 

Kahoolawe's  long-range  future  is  most  un- 
certain. If  it's  now  hard  to  see  real  economic 
possibilities.  It  would  be  a  mistake  to  under- 
estimate what's  possible  with  new  tech- 
nology in  years  ahead. 

Nor  should  anyone  take  lightly  the  feellngn 
of  some  Hawaiian  groups  about  Kahoolawe 
and  the  demands  for  its  return  by  Maul 
Mayor  Cravalbo  and  others. 

Por  its  part,  the  military  has  legitimate 
concerns  about  Its  training  needs — as  well 
as  an  obligation  to  actively  seek  out  alterna- 
tives to  dropping  live  bombs  on  an  Island  so 
near  Maul's  tourism  center. 

The  transition  of  KsOioolawe  from  bombing 
target  to  something  better  offers  a  chance 
for  military-civilian  cooperation.  The  chance 
should  not  be  lost  due  too  much  militancy 
on  either  side. 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsttnaga)  : 

S.  223.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure 
appropriate  participation  by  professional 
registered  nurses  in  the  peer  review,  and 
related  activities  authorized  thereunder; 
to  the  Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend  the 
Social  Security  Act  in  order  to  assure 
that  members  of  the  nursing  profession 
will  be  active  participants  in  our  Na- 
tion's Professional  Standards  Review 
Organizations. 

Under  the  terms  of  this  proposed  leg- 
islation, our  professional  registered 
nurses  will  become  eligible  for,  and  re- 
ceive, full  voting  membership  on  local 
FSRO's,  as  well  as  on  the  Statewide  and 
National  Professional  Standards  Review 
Coimcils. 

It  would  seem  to  me  that  if  we  are  to 
provide  for  effective  review  of  health 
care,  the  present  law  must  be  amended 
to  include  participation  of  registered 
nurses,  the  largest  single  group  of  health 
care  practitioners  in  the  country — num- 
bering some  907,000. 

The  nursing  profession  has  a  long  his- 
tory of  concern  for  developing  and  Im- 
proving mechanisms  for  self  regulation 
to  assure  the  public  of  the  competence 
of  those  who  engage  in  the  practice  of 
nursing  and  to  foster  accountability  of 
individual  nurses  for  high  standards  of 
care.  This  concern  has  been  reflected  over 
the  years  in  such  things  as  the  profes- 
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slon's  establishment  of  state  licensure, 
promotion  of  continuing  education,  the 
Initiation  of  a  certification  program  and 
ttie  development  of  standards  for  prac- 
tice. 

Under  current  provisions  of  the  PSRO 
law,  physicians  are  involved  in  all  levels 
of  PSRO  activities  and  have  authority 
for  decisionmaking  relative  to  medical 
care.  It  is  apparent  to  me  that  it  is  time 
to  make  clear  provision  as  well  for  nurs- 
ing Involvement  in  PSROs,  and  I  hope 
my  colleagues  will  join  me  in  seeking  to 
make  this  beneficial  change  in  the  law. 

I  am  pleased  to  report  that  the  Amer- 
ican Nursing  Association  strongly  en- 
dorses this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  223 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That  section 
1152(b)  (1)  (A)  of  the  Social  Security  Act  Is 
amended — 

(1)  by  Inserting  "and  professional  regis- 
tered nurses  licensed  to  engage  in  the  prac- 
tice of  nursing  In  such  area,"  Immediately 
after  "medicine  or  surgery  In  such  area.", 

(2)  by  Inserting  ",  and  at  least  30  per  cen- 
tum of  the  membership  of  which  Is  com- 
posed of  professional  registered  nurses"  Im- 
mediately after  "all  such  physicians  In  such 
area". 

(3)  by  Inserting  ",  and  all  professional  reg- 
istered nurses  licensed  to  engage  In  the  prac- 
tice of  nursing  In  such  area,"  Immediately 
after  "licensed  to  engage  In  the  practice  of 
medicine  or  surgery  in  such  area",  and 

(4)  by  Inserting  "or  health"  Immediately 
after  "organized  medical". 

Sec.  2.  Section  1165(a)  (1)  (C)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"medical"  and  inserting  in  lieu  thereof 
"health". 

Sec.  3.  Section  1162(b)  (2)  of  the  Social  Se- 
curity Act  Is  amended  by  Inserting  ",  and  two 
professional  registered  nurses  who  may  be 
designated  by  the  State  nursing  association 
of  such  State,"  Immediately  after  "hospital 
association  of  such  State". 

Sec.  4.  (a)  Section  1163(a)(1)  of  the  So- 
cial Security  Act  is  amended  by  Inserting 
"and  three  professional  registered  nurses  Im- 
mediately after  "eleven  physicians". 

(b)  Section  1163(b)  of  such  Act  is 
amended — 

(1)  by  striking  out  "members"  In  the  first 
sentence  and  Inserting  In  lieu  thereof  "The 
physician  members",  and 

(2)  by  Inserting  Immediately  after  the 
first  sentence  the  following  new  sentence: 
"The  three  professional  registered  nurse 
members  of  the  CouncU  shall  be  individuals 
of  recognized  standing  In  the  appraisal  of 
professional  registered  nurse  practice.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  In  the  case  of 
appointments  to  the  National  Professional 
Standards  Review  Council  made  after  the 
date  of  enactment  of  this  Act. 

Sec.  5.  (a)  Section  1167(c)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  Inserting  ",  no  professional  regis- 
tered n\use,"  after  "No  doctor  of  medicine  or 
osteopathy", 

(2)  by  Inserting  ",  professional  registered 
nurse,"  after  "such  doctor  of  medicine  or 
osteopathy",  and 

(3)  by  Inserting  "or  a  professional  regis- 
tered nurse"  after  "a  doctor  of  medicine  or 
osteopathy". 

(b)  The  amendments  made  by  subsection 
-(a)   shall  be  effective  with  respect  to  pro- 


fessional actions  taken  by  professional  nurses 
after  the  date  of  enactment  of  this  Act. 


ByMr.  INOUYE: 

S.  224.  A  bill  to  amend  title  5.  United 
States  Code,  to  allow  credit  for  civ.'l 
service  retirement  purposes  for  time 
spent  by  Japanese-Americans  in  World 
War  n  internment  camps;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing a  bill  designed  to  give  Japa- 
nese Americans  interned  during  World 
War  n  credit  toward  civH  service  retire- 
ment for  the  time  spent  in  the  intern- 
ment or  relocation  camps  from  1942  to 
1945. 

Japanese  Americans  interned  during 
those  years  were  deprived  of  their  liberty 
and  the  opportunity  to  engage  in  normal 
economic  pursuits.  Many  lost  valuable 
property  in  addition  to  their  loss  of  the 
opportunity  to  practice  their  professions 
and  continue  working  at  their  jobs. 

A  previous  amendment  to  the  Social 
Security  Act  aUows  them  credit  toward 
social  security  for  the  years  spent  in  the 
camps  If  they  were  18  years  or  older. 

However,  many  have  invested  their 
time  and  service  in  the  Government 
rather  than  private  concerns,  and  thus 
have  not  been  able  to  take  advantage  of 
that  provision  of  that  law.  This  bill 
simply  complements  the  previous  social 
security  amendment.  It  extends  to  Fed- 
eral employees  the  right  to  claim  those 
years  for  civil  service  retirement  credit. 

I  urge  prompt  action  to  enact  this  bill 
so  that  justice  may  be  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  224 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8332  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof 
following  new  subsection: 

"(1)  (1)  Any  employee  or  Member  who  is  a 
Japanese-American  World  War  II  Internee 
shall  be  allowed  credit  for  the  period  or 
periods  after  his  18th  birthday  during  which 
he  was  detained  or  interned  in  a  camp  or 
similar  facility  or  installation  during  World 
War  n  as  described  in  paragraph  (2)  (A)  of 
this  subsection  (and  shall  be  considered  to 
have  performed  service  creditable  for  pur- 
poses of  this  subchapter  while  so  detained 
or  interned). 

"(2)  As  used  in  this  subsection — 

"(A)  the  term  "Japanese- American  World 
War  II  Internee'  means  a  United  States  citi- 
zen (or  alien  lawfully  admitted  for  perma- 
nent residence)  of  Japanese  ancestry  who 
was  evacuated  or  excluded  by  the  appropriate 
military  commander  from  a  military  or  geo- 
graphic area  in  the  United  States  (or  volun- 
tarily departed  from  such  an  area  prior  to 
but  In  anticipation  of  an  order  of  exclusion 
therefrom)  during  World  War  II,  and  was 
detained  or  Interned  In  a  camp  or  similar 
facility  or  installation  in  accordance  with 
the  policy  and  program  of  the  United  States 
with  respect  to  persons  of  Japanese  ancestry 
In  the  Interests  of  the  national  security  dur- 
ing World  War  II,  whether  pursuant  to  Ex- 
ecutive Order  Numbered  9066,  dated  Febru- 
ary 19.  1942,  section  67  of  the  Act  of  AprU 
30,  1900,  Executive  Order  Numbered  9489. 
dated  October  18,  1944,  sections  4067  through 
4070  of  the  Revised  Statutes  of  the  United 
States,  or  otherwise;  and 


''(B)  the  term  'World  War  11'  means  the 
period  beginning  with  September  1,  1940, 
and  ending  at  the  close  of  July  24,  1947. 

"(3)  (A)  The  Commission  shall  prescribe 
such  regulations  and  take  such  actions  as 
may  be  necessary  or  appropriate  to  Insure 
that  all  Japanese-American  World  War  n 
Internees  will  be  informed  of  their  rights 
under  this  subsection  and  to  assist  them  in 
submitting  (in  or  with  their  applications 
for  annuities  under  this  subchapter)  the  in- 
formation required  to  substantiate  the  per- 
formance by  them  of  service  referred  to  in 
paragraph  ( 1 ) . 

"(B)  Notwithstanding  any  other  provision 
of  this  subchapter,  any  Japanese-American 
World  War  11  Internee  who  is  entitled  to  an 
annuity  tmder  this  subchapter  for  the  month 
In  which  this  subsection  is  enacted,  or  who 
thereafter  becomes  so  entitled  without  hav- 
ing taken  Into  account  service  referred  to  in 
paragraph  (1),  may  request  in  writing  (in 
such  manner  and  form  as  the  Commission 
shall  prescribe)  that  such  service  be  credited 
to  him  In  computing  his  annuity  under  sec- 
tion 8339;  and  the  Commission  shall  there- 
upon recompute  such  Internees  annuity  so 
as  to  give  him  credit  for  such  service,  effec- 
tive with  the  month  following  the  month  In 
which  such  request  Is  made. 

"(4)  Any  department  or  agency  of  the 
United  States  which  performed  functions 
or  presently  possesses  records  relating  to  the 
detention  or  Internment  of  persons  of  Japa- 
nese ancestry  during  World  War  n  shall,  at 
the  request  of  the  Commission,  certify  to 
the  Commission  with  respect  to  any  Japa- 
nese-American World  War  n  Internee  such 
information  as  the  Commission  deems  neces- 
sary to  carry  out  its  functions  under  this 
subsection." 

Sec.  2.  (a)  Section  8333(a)  of  title  5.  United 
States  Code,  is  amended  by  inserting  •'(not 
Including  any  service  described  in  section 
8332  ( 1 ) ) "  after  "service". 

(b)  Section  8334(g)  of  such  Code  Is  amend- 
ed by  striking  out  "or"  at  the  end  of  para- 
graph (4),  by  striking  out  the  period  at  the 
end  of  paragraph  (5)  and  inserting  in  lieu 
thereof  ";  or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  periods  of  detention  or  Interment 
credited  under  section  8332(1)  of  this  title." 

Sec.  3.  Except  as  otherwise  provided  in  the 
amendments  made  by  this  Act,  such  amend- 
ments shall  apply  with  respect  to  annuities 
accruing  under  subchapter  III  of  chapter  83 
of  title  6,  United  States  Code,  for  months 
after  the  month  In  which  this  Act  is  enacted. 
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By  Mr.  PROXMIRE  (for  himself, 
Mr.  MclNTYRE,  and  Mr.  Wil- 
liams) : 
S.  225.  A  bill  to  amend  the  Federal 
Credit  Union  Act  in  order  to  improve  the 
efaciency  and  fiexibility  of  the  financial 
system  of  the  United  States  by  permit- 
ting Federal  credit  imions  to  operate 
more  eflBciently  and  to  better  serve  the 
family  financial  needs  of  their  members, 
by  reorganizing  the  National  Credit 
Union  Administration,  and  by  establish- 
ing a  Central  Liquidity  Funds  for  Federal 
and  State  credit  unions,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

CREDrr  UNION  MODERNIZATION  ACT  OF  1977 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  cosponsoring  a  bill,  with  Senator 
MclNTYRE  and  Senator  Williams,  by  re- 
quest, to  amend  the  Federal  Credit  Union 
Act  for  reference  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs.  "Hie 
purpose  of  this  legislation  is  to  improve 
the  efficiency  and  flexibility  of  the  finan- 
cial system  of  the  United  States  by  per- 


mitting Federal  credit  unions  to  operate 
more  efficiently  and  to  better  serve  the 
family  financial  needs  of  their  members; 
and  to  reorganize  the  National  Credit 
Union  Administration  so  that  the  Gov- 
ernment regulatory  systean  having  super- 
visory Jurisdiction  over  insured  credit 
unions  will  be  updated  to  meet  current 
needs. 

Mr.  President,  I  am  proud  of  the  credit 
union  movement  and  the  significant  con- 
tributions the  State  of  Wisconsin  has 
made  to  the  evolution  of  credit  unions. 
Credit  Unions  fulfill  important  and 
growing  public  interest  purposes.  There 
are  over  23,000  credit  unions  in  operation 
with  $36  billion  in  assets. 

I  am  one  of  those  who  believe  that  the 
contributions  of  credit  unions  to  the  pub- 
lic interest  will  see  their  greatest  days  In 
the  future.  That  is  why  I  generally  sup- 
port the  provisions  of  this  legislation 
which  will  increase  the  ability  of  credit 
unions  to  serve  their  members  and  the 
public  interest. 

There  is  no  good  public  policy  reason 
to  allow  the  commercial  banking  indus- 
try to  retain  a  monopoly  on  checking  ac- 
count services.  The  abiftty  to  provide 
such  services  gives  commercial  banks  an 
unfair  competitive  advantage  over  other 
types  of  financial  institutions.  Consumers 
benefit  by  the  convenience  to  them  of 
maintaining  their  checking  accounts 
where  they  deposit  their  savings  and  at 
places  where  they  maintain  their  com- 
mon bond.  This  legislation  will  remedy 
this  problem  by  giving  credit  unions 
checking  account  powers. 

This  legislation  will  also  heip  borrowers 
to  own  their  own  homes.  The  homebuild- 
ing  industry  has  been  required  to  bear 
the  brunt  of  every  recent  money  crunch. 
During  periods  of  tight  money,  funds 
have  flowed  out  of  thrift  institutions  and 
into  the  commercial  banks.  In  the  proc- 
ess, the  homebuilding  industry  has  been 
decimated.  The  provisions  of  this  bill  will 
allow  credit  unions  to  make  home  mort- 
gage loans.  This  should  be  of  benefit  to 
homeowners  and  the  homebuilding  in- 
dustry. There  is  no  question  that  home- 
ownership  strengthens  our  democracy  by 
giving  the  ordinary  citizen  an  important 
stake  in  our  society.  Every  effort  should 
be  made  to  encourage  homeownershlp. 
This  bill  is  an  important  step  in  that 
direction. 

This  bill  will  also  reorganize  the  Fed- 
eral Credit  Union  Administration  in  two 
important  ways:  First,  by  abolishhig  the 
single  administrator  in  favor  of  a  three- 
man  board,  and  second,  providing  a 
fixed  6-year  term  for  members  of  the 
three-man  board.  This  will  provide  a  bet- 
ter management  structure  for  adminis- 
tering the  credit  union  program  and  re- 
move the  day-to-day  decisions  of  the 
credit  union  administration  from  the  po- 
litical arena. 

Mr.  President,  I  have  discussed  the 
principal  thrust  of  this  legislation.  I  ask 
unanimous  consent  that  a  section-by- 
section  analysis  of  the  biU,  together  with 
the  text  of  the  bill,  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Record,  as  follows : 


S.  226 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Credit  Union  Moderniza- 
tion Act  of  1977". 

TITLE  I— NEW  POWERS  AND 
MODERNIZATION 

Sec.  101.  (a)  Paragraph  (1)  of  section  101 
of  the  Federal  Credit  Union  Act  (12  n.S.C. 
1752)  is  amended  to  read  as  follows: 

"(1)  'Federal  credit  union'  means  a  co- 
operative thrift  Institution  Incorporated  In 
accordance  with  the  provisions  of  this  sub- 
chapter for  the  purpose  of  (A)  encouraging 
thrift,  (B)  creating  a  source  of  credit  at  fair 
and  reasonable  rates  of  Interest,  (C)  meeting 
the  financial  needs  of  Its  members  and  the 
member's  family,  and  (D)  providing  an  op- 
portunity for  its  members  to  use  and  con- 
trol their  own  money  In  order  to  improve 
their  economic  and  social  condition." 

(b)  Paragraph  (4)  of  such  section  which 
begins  with  "The  terms  'member  accoiint' " 
Is  redesignated  paragraph  "(5) "  and  the  suc- 
ceeding paragraphs  niunbered  (5)  through 
(8)  are  redesignated  as  paragraphs  (6) 
through  (9)  respectively. 

(c)  Paragraph  (5)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1762). 
as  redesignated  by  (b)  of  this  section  is 
amended — 

( 1 )  by  striking  out  "The  terms";  and 

(2)  by  striking  out  "(when  referring  to 
the  account  of  a  member  of  a  credit  un- 
ion) ";  and 

(3)  by  striking  out  "or"  each  time  It  ap- 
pears between  the  words  "share  certificate," 
and  "share  deposit";  and 

(4)  by  Inserting  "or  demand  deposits," 
after  the  ","  following  "share  deposits"  each 
time  such  words  appear  therein;  and 

(5)  by  striking  out  "Administrator"  each 
time  It  appears  and  Inserting  "Board"  In 
lieu  thereof. 

Sec.  102.  Section  103  of  the  Federal  Credit 
Union  Act,  as  amended  (12  U.S.C.  1753),  is 
amended — 

( 1 )  by  striking  out  the  words  "some  officer 
competent  to  administer  oaths"  and  insert- 
ing "a  witness  either  Individually  or  collec- 
tively." In  lieu  thereof;  and 

(2)  by  striking  out  the  words  "S5  each" 
at  the  end  of  paragraph  (4)  thereof  and  In- 
serting in  lieu  thereof:  "In  $5  multiples,  not 
less  than  $5  and  not  more  than  $25  each". 

Sec.  103.  (a)  Paragraph  (5)  of  section  107 
of  the  Federal  Credit  Union  Act,  as  amended 
(12  U.S.C.  1757),  Is  amended  to  read  as 
follows: 

"(5)  to  make  loans  and  extend  lines  of 
credit  to  Its  members,  to  other  credit  unions 
and  to  credit  union  organizations  and  to 
participate  with  other  credit  unions,  credit 
union  organizations  or  financial  organiza- 
tions in  making  loans  to  credit  union  mem- 
bers In  accordance  with  the  following: 

"(A)  Loans  to  members  shall  be  made  In 
conformity  with  criteria  established  by  the 
board  of  directors,  except  that — 

"(1)  except  as  otherwise  specifically  pro- 
vided herein,  the  maturity  of  any  such  loan 
may  not  exceed  12  years; 

"(11)  a  residential  real  estate  loan  which 
is  made  to  finance  the  purchase  of  con- 
struction of  a  one-to-four  family  dwelling 
for  the  residence  of  a  credit  union  member, 
and  which  is  secured  by  a  first  lien  upon 
such  dwelling,  may  have  a  maturity  not 
exceeding  30  years; 

"(ill)  a  loan  to  finance  the  purchase  of  a 
mobile  home,  which  shall  be  secured  by  a 
first  Hen  on  such  mobile  home,  to  be  \ised 
by  the  credit  union  member  as  his  resi- 
dence, or  for  the  repair,  alteration,  or  im- 
provement of  a  residential  dwelling  which 
is  the  residence  of  a  credit  union  member 
shall  have  a  maturity  not  to  exceed  15  years 


unless  such  loan  Is  insured  or  guaranteed  as 
provided  In  subparagraph   (Iv); 

"(Iv)  a  loan  secured  by  the  Insurance  or 
guarantee  of  the  Federal  Government,  or  a 
.  State  government,  or  any  agency  of  either 
may  be  made  for  the  maturity  and  under 
the  terms  and  conditions  specified  in  the 
law  xinder  which  such  Insurance  or  guaran- 
tee Is  provided; 

"(V)  a  loan  or  aggregate  of  loans  to  a 
director  or  member  of  the  supervisory  or 
credit  committee  of  the  credit  \mion  mak- 
ing the  loan  wihlch  eatceeds  $5,000  plus 
pledged  shares,  must  be  approved  by  the 
board  of  directors; 

"(vl)  loans  to  other  members  for  which 
directors  or  members  of  the  supervisory  or 
credit  committee  act  as  guarantor  or  en- 
dorser mvist  be  approved  by  the  board  of 
directors  when  such  loans  standing  alone  or 
when  added  to  any  outstanding  loan  or 
loans  of  the  guarantor  or  endorser  exceeds 
$5,000; 

"(vii)  loans  must  be  approved  by  the 
credit  committee  or  a  loan  officer; 

"(vlli)  the  rate  of  interest  shall  not  ex- 
ceed 1  per  centum  per  month  on  the  un- 
paid balance.  Inclusive  of  all  charges  in- 
cident to  making  the  loan,  or  such  higher 
rate  for  specific  classes  of  loans  as  is  per- 
mitted by  the  Board,  but  in  no  case  to 
exceed  1.5  per  centum  per  month  on  the 
unpaid  balance. 

"(Ix)  the  taking,  receiving,  reserving,  or 
charging  of  a  rate  of  interest  greater  than  is 
allowed  by  this  paragraph,  when  knowingly 
done,  shall  be  deemed  a  forfeiture  of  the 
entire  interest  which  the  note,  bill,  or  other 
evidence  of  debt  carries  with  it,  or  which 
has  been  agreed  to  be  paid  thereon.  If  such 
greater  rate  of  Interest  has  been  paid,  the 
person  by  whom  It  has  been  paid,  or  his 
legal  representatives,  may  recover  back 
from  the  credit  union  taking  or  receiving 
the  same,  in  an  action  in  the  nature  of  an 
action  of  debt,  the  entire  amount  of  Inter- 
est paid;  but  such  action  must  be  com- 
menced within  two  years  from  the  time  the 
usurious  collection  was  made; 

"(x)  a  borrower  may  repay  his  loan,  prior 
to  maturity  in  whole  or  in  part  on  any 
business  day  without  penalty; 

"(xl)  loans  shall  be  paid  or  amortized  in 
accordance  with  rules  and  regulations  pre- 
scribed by  the  Board  after  taking  into  ac- 
count the  needs  or  conditions  of  the  bor- 
rowers, the  amounts  and  duration  of  the 
loans,  the  Interests  of  the  members  and 
the  credit  unions,  and  such  other  factors  as 
the  Board  deems  relevant. 

"(B)  A  self -replenishing  line  of  credit  to 
a  borrower  may  be  established  to  a  stated 
maximum  amount  on  certain  terms  and 
conditions  which  may  be  different  from 
the  terms  and  conditions  established  for 
another  borrower. 

"(C)  Loans  to  other  credit  unions  shall 
be  approved  by  the  board  of  directors. 

"(D)  Loans  to  credit  union  organiza- 
tions shall  be  approved  by  the  board  of 
directors  and  shall  not  exceed  1  per  centum 
of  the  paid-in  and  unimpaired  capital  and 
surplus  of  the  credit  union.  For  purposes  of 
this  paragraph,  a  credit  union  organization 
Is  any  organization  which  primarily  serrea 
credit  unions,  and  of  which  the  credit  union 
is  a  member. 

"(E)  Participation  loans  with  other  credit 
unions,  credit  union  organizations  or  fi- 
nancial organizations  shall  be  In  accord- 
ance with  vsrritten  policies  of  the  board  of 
directors; ". 

(b)  Paragraph  (6)  of  such  section  Is  de- 
leted. 

(c)  Paragraph  (7)  of  section  107  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757)  Is 
redesignated  paragraph  (6)  and  Is  amended 
to  read  as  follows : 

"(6)  (A)    to   receive   from   Its   members. 
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from  other  credit  unions,  from  an  officer, 
employee,  or  agent  of  those  nonmember 
units  of  Federal,  State,  or  local  governments 
and  political  subdivisions  thereof  eniuner- 
ated  In  section  207  of  this  Act  and  In  the 
manner  so  prescribed,  and  from  non- 
members  In  the  case  of  credit  unions 
serving  predominantly  low-Income  mem- 
bers (as  defined  by  the  Board)  payments 
on — 

"(i)  shares,  share  certificates  and  share 
deposits,  any  of  which  may  be  issued  at 
varying  dividend  rates  and  matxirltles,  sub- 
ject to  such  terms,  rates,  and  conditions  as 
may  be  established  by  the  board  of  directors, 
within  limitations  prescribed  by  the  Board, 
and 

"(U)  demand  deposits,  subject  to  the  prior 
approval  of  the  Board,  in  accordance  with 
rules  and  regulations  which  shall  be  pre- 
scribed by  the  Board; 

(d)  Paragraph  (8)  of  such  section  is  re- 
designated paragraph  (7)  and  amended  to 
read  as  follows: 

"(7)  to  Invest  funds  (A)  in  securities,  obli- 
gations, certificates,  or  other  Instruments  of, 
or  Issued,  or  fully  guaranteed  as  to  principal 
and  interest  by  the  United  States  of  America, 
any  agency  or  Instrumentality  thereof,  or  any 
corporation  wholly  or  partially  owned  or  es- 
tablished by  the  United  States  of  America 
or  any  agency  or  instrumentality  thereof,  or 
by  any  trust  or  trusts  established  by  the 
United  States  of  America  or  any  agency  or 
instrumentality  thereof;  (B)  in  obligations 
fully  guaranteed  as  to  principal  and  interest 
of  any  State  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Panama  Canal  Zone,  the  several 
territories  and  possessions  or  any  political 
subdivision  thereof ;  (C)  in  the  shares,  stocks, 
or  obligations  cif  any  other  organization, 
corporation,  or  association  which  strength- 
ens or  advances  the  development  of  credit 
unions  or  credit  union  organizations,  up  to 
6  per  centiun  of  the  total  paid-in  and  un- 
impaired capital  and  surplus  of  the  credit 
union  with  the  approval  of  the  Board;" 

(e)  Paragraph  (9)  of  such  section  Is  re- 
designated paragraph  (8)  and  amended  to 
read  as  follows  : 

"(8)  to  place  its  funds  (A)  in  shares,  ac- 
counts, or  deposits  of  savings  and  loan  asso- 
ciations and  mutual  savings  banks  which  are 
Insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  the  Federal  Deposit 
Insurance  Corporation:  (B)  in  shares,  share 
certificates,  share  deposits,  demand  or  time 
deposits  of  any  federally  or  State  Insured 
credit  union;  (C)  in  shares,  share  certificates, 
share  deposits,  demand  or  time  deposits  of 
any  central  credit  union  in  which  such  in- 
vestments are  specifically  authorized  by  the 
board  of  directors  of  the  Federal  credit  union 
making  the  Investment;  (D)  in  demand  or 
time  deposits  of  any  bank  or  trust  company 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation;  (E) 
for  Federal  credit  unions,  or  credit  unions 
authorized  by  the  Department  of  Defense, 
operating  suboffices  on  American  military  in- 
stallations in  foreign  countries  or  trust  terri- 
tories of  the  United  States,  in  demand  de- 
posit accounts  in  banks  located  in  those 
countries  or  trust  territories,  if  such  banks 
are  correspondents  of  banks  described  in 
clause  (D*)  of  this  paragraph,  subject  to  such 
regulations  as  may  be  Issued  by  the  Board;". 

(f)  Such  section  is  amended  by  redesig- 
nating paragraphs  (10)  through  (14)  as  para- 
graphs (9)  through  (13). 

(g)  Paragraph  (12)  of  such  section,  as  re- 
designated, Is  amended  by  strliang  out  every- 
thing after  "Administrator,"  and  Inserting 
In  lieu  thereof  the  following:  "to  sell,  pur- 
chase, or  handle  any  money  transfer  Instru- 
ment to  or  for  members; ". 

(h)  Paragraph  (13),  as  redesignated,  of 
such  section  is  amended  by  inserting  after  the 
first  comma  the  following:  "to  purchase,  sell, 
pledge,  or  discoiint  or  otherwise  receive  or 


dispose  of,  in  whole  or  In  part,  any  eligible 
obligations  (as  defined  by  the  Board)  of  its 
members  and". 

(1)  Such  section  is  further  amended  by 
adding  the  following  new  paragraphs  aiftei 
paragraph  (13) : 

"(14)  to  sell  all  or  a  part  of  its  assets  to 
another  credit  union,  to  purchase  all  or  part 
of  the  assets  of  another  credit  union  and  to 
assume  the  liabilities  of  the  selling  credit 
union  and  those  of  its  members  subject  to 
regulations  of  the  Board; 

"(15)  with  the  approval  of  the  Board,  to 
permit  its  members  to  transfer  money  to 
and  from  their  accounts  at  such  Intervals 
and  by  such  means  as  may  be  permitted  by 
regulations  of  the  Board;" 

(j)  Paragraph  (16)  of  such  section  is  re- 
designated paragraph  (16)  and  is  amended 
by  inserting  "to  meet  the  financial  needs  of 
its  members  and  its  members'  families  and" 
after  "to  enable  it". 

Sec.  104.  Section  ill  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761)  is  amended  to 
read  as  follows: 

"makagement 

"Sec.  hi.  The  management  of  a  Federal 
credit  union  shall  be  by  a  board  of  directors, 
a  supervisory  commlttep  and.  when  the  by- 
laws so  provide,  a  credit  committee. 

"The  board  shall  consist  of  an  odd  number 
of  directors,  at  least  five  in  number,  to  be 
elected  annually  by  and  from  the  members 
as  the  bylaws  provide.  Any  vacancy  occur- 
ring on  the  board  shall  be  filled  until  the 
next  annual  election  by  appointment  by  the 
remainder  of  the  directors. 

"The  supervisory  committee  shall  be  ap- 
pointed by  the  board  of  directors  and  shall 
consist  of  not  less  than  three  members  nor 
more  than  five  mmebers;  one  of  whom  may 
be  a  director  other  than  the  treasurer. 

"A  record  of  the  names  and  addresses  of  the 
executive  officers  and  the  chairperson  of  the 
supervisory  and.  when  utilized,  the  credit 
committee  shall  be  filed  with  the  Board  with- 
in ten  days'  after  their  election  or  appoint- 
ment. 

"No  member  of  the  board  or  of  any  com- 
mittee shall,  as  such,  be  compensated:  Pro- 
vided,  however,  That  reasonable  health,  ac- 
cident, and  similar  Insurance  protection  shall 
not  be  considered  compensation.". 

Sec.  105.  Section  1 12  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761a)  Is  amended  to 
read  as  follows: 

"OFFICERS 

"Sec.  112.  At  their  organization  meeting 
and  within  thirty  days  following  each  an- 
nual meeting  of  the  membei-s  thereafter,  the 
directors  shall  elect  from  their  own  number 
an  executive  officer  who  may  be  designated  as 
chairperson  of  the  board  or  president,  a  vice 
chairperson  of  the  board  or  one  or  more  vice 
presidents,  a  treasurer,  and  a  secretary,  of 
whom  the  last  two  may  be  the  same  indi- 
vidual, and  the  persons  so  elected  shall  be  the 
executive  officers. 

"No  executive  officer,  except  the  treasurer, 
shall  be  compensated  as  such. 

"The  board  of  directors  may  employ  a  per- 
son to  be  in  charge  of  operations  whose  title 
shall  be  president  or  general  manager;  or.  In 
lieu  thereof,  the  board  of  directors  may  des- 
ignate the  treastu-er  to  act  as  general  man- 
ager or  president  and  be  in  active  charge  of 
the  affairs  of  the  Federal  credit  union. 

"The  duties  of  the  officers  shall  be  as  deter- 
mined In  the  bylaws. 

"Before  the  officer  in  charge  of  operations 
acting  as  general  manager  or  president  or  the 
treasurer  shall  assume  the  duties  of  the  of- 
fice, such  officer  shall  give  bond  with  good 
and  sufficient  surety,  in  an  amount  and  char- 
acter to  be  determined  by  the  board  of  di- 
rectors in  compliance  with  regulations  pre- 
scribed from  time  to  time  by  the  Board,  con- 
ditioned upon  the  faithful  performance  of 
such  officer's  trust.". 

Sec.  106.  Section  113  of  the  Federal  Credit 


Union  Act  (12  U.S.C.  1761b)  is  amended  to 
read  as  follows: 

"OIRECTOBS 

"Sec.  113.  The  Board  of  directors  shall  meet 
at  least  once  a  month  and  shall  have  the  gen- 
eral direction  and  control  of  the  affairs  of  the 
Federal  credit  union.  Minutes  Qf  all  meetings 
shall  be  kept. 

"Among  other  things,  the  board  shall — 

"(A)  act  upon  applications  for  member- 
ship or  appoint  membership  officers  from 
among  the  members,  other  than  the  treas- 
urer, and  assistant  treasurer,  or  a  loan  officer, 
to  act  on  its  behalf; 

"(B)  require  any  officer  or  employee  hav- 
ing custody  of  or  handling  funds  to  give 
bond  with  good  and  sufficient  surety  in  an 
amount  and  character  in  compliance  with 
regulations  of  the  Board,  and  authorize  the 
payment  of  the  premium  or  premiums  there- 
for from  the  funds  of  the  Federal  credit 
union; 

"(C)  fill  vacancies  on  the  board  until  suc- 
cessors elected  at  the  next  annual  meeting 
have  qualified; 

"(D)  if  the  bylaws  provide  for  an  elected 
credit  committee,  fill  vacancies  on  the  credit 
committee  until  successors  elected  at  the 
next  annual  meeting  have  qualified; 

"(E)  appoint  the  members  of  the  super- 
visory committee  and,  if  the  bylaws  so  pro- 
vide, appoint  the  members  of  the  credit 
committee; 

"(F)  have  charge  of  investments  includ- 
ing the  right  to  designate  an  Investment 
committee  of  not  less  than  two  to  act  on 
its  behalf; 

"(Q)  determine  the  maximum  number  of 
shares,  share  certificates,  and  share  deposits, 
and  the  classes  of  shares,  share  certificates, 
and  share  deposits  that  may  be  held  by  mem- 
bers, and  In  the  case  of  low-income  credit 
unions,  nonmembers; 

"(H)  subject  to  the  limitations  of  this 
subchapter,  determine  the  Interest  rates  on 
loans,  the  security,  and  the  maximum 
amount  which  may  be  loaned  or  provided 
In  lines  of  credit; 

"(I)  authorize  interest  refunds  to  members 
from  income  earned  and  received  on  such 
classes  of  loans  and  under  such  conditions 
deemed  fair; 

"(J)  provide  for  the  hiring  and  compen- 
sation of  employees,  including  loan  officers 
in  cases  where  there  is  no  credit  committee; 

"(K)  if  the  bylaws  so  provide,  appoint  an 
executive  committee  of  not  less  than  three 
directors  to  act  on  its  behalf  and  any  other 
committees  to  which  It  can  delegate  specific 
functions: 

"(L)  prescribe  conditions  and  limitations 
for  the  investment,  executive,  appointed 
credit  committee,  and  any  other  committee 
which  it  appoints; 

"(M)  review  at  each  monthly  meeting  a 
list  of  approved  or  pending  applications  for 
membership  received  since  the  previous 
monthly  meetings  altogether  with  such  other 
related  information  as  It  <»  the  bylaws 
require; 

"(N)  make  provision  for  the  furnishing 
of  the  written  reasons  for  the  denial  of  any 
membership  application  upon  the  written 
request  of  the  applicant; 

"(O)  establish  the  dividend  to  be  paid  on 
share  accounts; 

"  (P)  specify,  prior  to  offering,  the  dividend 
rate  to  be  paid  on  share  certificate  and  share 
deposit  accounts; 

"(Q)  do  all  other  things  that  are  necessary 
and  proper  to  carrying  out  the  purposes  and 
powers  of  the  Federal  credit  union.". 

Sec.  107.  Section  114  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1761c)  is  amended  to 
read  as  follows: 

"CREDIT  COMMITTEE 

"S«c.  114.  The  board  of  directors  may  ap- 
point or  the  members  may  elect  a  credit 
committee  consisting  of  an  odd  number  of 
members  of  the  credit  union.  The  method 
used  shall  be  set  forth  In  the  bylaws.  The 
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credit  committee  shall  hold  such  meetings 
as  the  business  of  the  Federal  credit  union 
may  reqiUre,  not  less  frequently  than  once 
a  month,  to  consider  applications  for  loans 
or  lines  of  credit.  Approval  of  an  application 
shall  be  by  a  majority  of  the  committee  who 
are  present  at  the  meeting  at  which  it  is  con- 
sidered provided  that  a  majority  of  the  full 
committee  is  present.  The  credit  committee 
may  appoint  and  delegate  to  loan  officers  the 
authority  to  approve  applications. 

"If  loan  officers  are  utilized,  loans  or  lines 
of  credit  not  approved  by  the  loan  officer 
shall  be  reviewed  by  the  credit  committee 
and  the  approval  of  a  majority  of  the  mem- 
bers who  are  present  at  the  meeting  when 
such  review  is  undertaken  shall  be  required 
to  reverse  the  loan  officer's  decision  provided 
a  majority  of  the  full  committee  Is  present. 
"No  loan  may  be  made  to  any  member  if, 
upon  the  making  of  that  loan,  the  member 
would  be  indebted  to  the  Federal  credit 
union  upon  loans  made  to  him  in  an  aggre- 
gate amoimt  which  would  exceed  10  per 
centum  of  the  credit  union's  unimpaired 
capital  and  surplus.". 

Sec.  108.  Section  116  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1762)  is  amended  by 
striking  out  all  after  the  colon  in  subsection 
(a),  by  striking  out  subsection  (b),  and  by 
inserting  in  lieu  thereof  the  following: 

"(1)  A  credit  union  in  operation  for  more 
than  4  years  and  having  assets  of  $500,000  or 
more  shall  set  aside  (A)  10  per  centum  of 
gross  Income  until  the  regular  reserve  shall 
equal  4  per  centum  of  the  total  of  outstand- 
ing loans  and  risk  assets,  then  (B)  5  per 
centum  of  gross  Income  until  the  regular  re- 
serve shall  equal  6  per  centum  of  the  total 
of  outstanding  loans  and  risk  assets. 

"(2)  A  credit  union  in  operation  less  than 
4  years  or  having  assets  of  less  than  $500,000 
shskll  set  aside  (A)  10  per  centum  of  gross 
income  until  the  regular  reserve  shall  equal 
7'/2  per  centum  of  the  total  of  outstanding 
loans  and  risk  assets,  then  (B)  5  per  centum 
of  gross  income  until  the  regular  reserve 
shall  equal  10  per  centum  of  the  total  of  out- 
standing loans  and  risk  assets. 

"(3)  Whenever  the  regular  reserve  falls  be- 
low the  stated  per  centum  of  the  total  of  out- 
standing loans  and  risk  assets,  it  shall  be 
replenished  by  regular  contributions  in  such 
amounts  as  may  be  needed  to  maintain  the 
stated  reserve  goals. 

"(b)  The  Board  may  decrease  the  reserve 
requirement  set  forth  in  subsection  (a)  of 
this  section  when  in  his  opinion  such  a  de- 
crease is  necessary  or  desirable.  The  Board 
may  also  require  special  reserves  to  protect 
the  Interests  of  members  either  by  regulation 
or  for  an  individual  credit  union  in  any  spe- 
cial case.". 

"(c)  Each  Federal  credit  union  shall  main- 
tain interest-bearing  reserves  against  its  de- 
mand deposits  in  balances  in  the  Central 
liquidity  Fund  or  agents  thereof,  in  cur- 
rency and  coin,  or  in  such  other  form  as  the 
Board  of  Governors  of  the  Federal  Reserve 
System  may  provide  for  similar  reserves  of 
member  banks,  equal  to  not  less  than  such 
percentages  of  its  aggregate  amounts  of  such 
deposits  (not  less  than  1  per  centum  nor 
more  than  22  per  centum)  as  may  be  estab- 
lished by  the  Board  of  Governors  after  con- 
sultation with  the  Board.  Such  determination 
and  consultation  shall  take  into  considera- 
tion the  various  types  of  accounts  of  the  in- 
stitutions, the  length  of  time  such  accounts 
have  been  offered  by  any  institution,  and 
such  other  factors  as  may  be  deemed  appro- 
priate, and  different  percentages  may  be  pre- 
scribed on  the  basis  of  such  considerations.". 
Sec  109.  Section  117  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1763)  is  amended  to 
read  as  follows: 

"divtoends 
"Sec.  117.  At  such  Intervals  as  the  board 
of  directors  may  authorize,  and  after  provi- 
sion for  required  reserves,  the  board  may  de- 
clare a  dividend  to  be  paid  at  different  rates 
on  different  types  of  shares  and  at  different 


maturity  dates  in  the  case  of  share  certifi- 
cates and  share  deposits.  Dividend  credit  may 
be  accrued  on  various  types  of  shares  as  au- 
thorized by  the  board  of  directors. 

Sec.  110.  Subsection  (b)  (3)  (B)  of  section 
120   of   the   Federal   Credit   Union   Act,    as. 
amended    (12  U.S.C.    1766),  is  amended  by 
striking  out  "shares"  and  Inserting  in  lieu 
thereof  "member  accounts". 

Sec  111.  Sections  1,  2,  and  3  of  Public  Law 
88-395  (12  U.S.C.  1773-1775)  are  repealed. 
TITLE     n— RESTRUCTURING     THE     NA- 
TIONAL  CREDIT   UNION   ADMINISTRA- 
TION 

Sec.  201.  (a)  Paragraph  (2)  of  section  101 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1752)  is  amended  by — 

(1)  striking  out  "the  term"; 

(2)  striking  out  "Administrator"  both 
times  it  appears  and  inserting  "Chairperson" 
In  lieu  thereof; 

(3)  inserting  "Board"  after  "Administra- 
tion". 

(b)  Paragraph  (3)  of  such  section  is 
amended  by  striking  out  "the  term"  and 
"and". 

(c)  Paragraph  (4)  of  such  section  is 
amended  by — 

(1)  striking  out  "the  term"; 

(2)  inserting  "Administration"  after 
"Union"; 

(d)  Redesignated  paragraph  (6)  of  such 
section  Is  amended  by  striking  out  "The 
terms". 

(e)  Redesignated  paragraph  (7)  of  such 
section  is  amended  by — 

(1)  striking  out  "the  term"; 

(2)  striking  out  "title"  and  inserting  in 
lieu  thereof  "subchapter"; 

(3)  striking  out  "Act"  and  inserting  in  lieu 
thereof  "chapter". 

(f)  Redesignated     paragraph     (8)      is 
amended  to  read  as  follows : 

"(8)  Share  Insurance  Fund  or  'Insurance 
Fund'  or  'Fund*  means  the  National  Credit 
Union  Share  Insurance  Fund. 

(g)  Redesignated  paragraph  (9)  of  such 
section  is  amended  by  striking  out  "The 
term". 

(h)  Such  section  Is  further  amended  by 
adding  the  following: 

"(10)  'Central  Liquidity  Fund*  or  'Liquid- 
ity Fund'  mean  the  National  Credit  Union 
Central  Liquidity  Fund; ". 

Sec  202.  Section  102  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752a)  is  amended  to 
read  as  follows : 

"ESTABLISHMENT    OF    BOARD 

"Sec.  102.  (a)  There  is  hereby  established 
in  the  executive  branch  of  the  Government 
an  Independent  agency  to  be  known  as  the 
National  Credit  Union  Administration.  The 
management  of  the  Administration  shall  be 
vested  In  the  National  Credit  Union  Admin- 
istration Board. 

"(b)  The  Board  shall  consist  of  three  mem- 
bers having  tested  credit  union  experience 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  In  appointing  the 
members  of  the  Board,  the  President  shall 
designate  the  Chairperson.  The  Chairperson 
shall  be  compensated  at  level  III  of  the 
Executive  Schedule  (5  U.S.C.  6316)  and  the 
remaining  Board  members  shall  be  compen- 
sated at  level  IV  of  the  Executive  Schedule. 
Not  more  than  two  members  of  the  Board 
shall  be  members  of  the  same  political  party. 

"(c)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years.  However,  the 
terms  of  the  members  of  the  Board  initially 
appointed  shall  expire  as  follows:  one  two 
years  from  the  date  of  appointment,  one  four 
years  from  the  date  of  appointment,  and  one 
(Chairperson)  six  years  from  the  date  of 
appointment.  Any  Board  member  may  con- 
tinue to  serve  as  such  after  the  expiration  of 
said  member's  term  until  a  successor  has 
qualified. 

"(d)  The  Board  shall  adopt  such  rules  as  it 
sees  fit  for  the  transaction  of  its  business  and 


shall  keep  permanent  and  complete  records 
and  minutes  of  its  acts  and  proceedings.  A 
majority  of  the  Board  shall  constitute  a 
quorum.  The  Board  shall  make  an  annual 
report  to  the  President  for  submission  to  the 
Congress  summarizing  the  activities  of  the 
Administration.  The  Board  will  begin  to 
function  as  soon  as  the  last  member  of  the 
Board  is  approved.  The  Administrator  or  the 
Administration  prior  to  the  effective  date  of 
these  provisions  shall  exercise  the  authority 
contained  in  this  chapter  until  such  time  as 
the  last  Board  member  is  approved. 

"(e)  The  Chairperson  of  the  Board  shall  be 
the  spokesperson  of  the  Board  and  shall 
represent  the  Board  and  the  National  Credit 
Union  Administration  in  its  official  relations 
with  other  branches  of  the  Government.  The 
Chairperson  shall  determine  each  Board 
members  area  of  responsibility  and  shall 
review  such  assignments  biennially.  It  shall 
be  the  Chairperson's  responsibility  to  direct 
the  implementation  of  the  adopted  policies 
and  regulations  of  the  board. 

"(f)  The  members  of  the  Board  shall  be 
ineligible  during  the  time  they  are  in  of- 
fice or  for  two  years  thereafter  to  hold  any 
office,  position,  or  employment  in  any  credit 
union,  except  that  this  restriction  shall  not 
apply  to  any  member  who  has  served  the 
full  term  for  which  he  was  appointed. 

"(g)  Except  as  provided  by  this  Act,  pro- 
visions of  law  now  or  hereafter  in  effect  shall 
not  apply  to  fimds,  contracts  obligations, 
expenditures,  lending  or  payments;  to  fees 
and  charges  authorized  in  connection  with 
applications,  or  in  connection  with  the  pro- 
viding of  information,  services,  facilities,  to 
any  persons;  to  claims,  demands,  or  accounts 
of  or  against  or  relating  to  either:  Provided 
(without  regard  to  any  provision  of  the 
Government  Corporation  Control  Act  as  to 
government  capital)  banking  and  checking 
accounts  of  the  Administration,  including 
their  receipts,  shall  be  maintained  in  ac- 
cordance wtih  section  302  of  said  last  named 
Act  as  now  in  effect,  and  the  financial 
transactions  of  the  Administration  shall  be 
subject  to  audit  (except,  however,  closed 
sections  of  Examination  Reports  shall  not  be 
deemed  to  be  records  of  any  type  necessary 
to  facilitate  the  audit),  which  may  be  on  a 
calendar  year  basis,  in  accordance  with  sub- 
chapter I  of  said  Act  as  now  in  effect. 

"(h)  All  policies,  procedures,  rules,  and 
regulations  effective  at  the  time  this  section 
becomes  effective  shall  remain  in  effect  xmtll 
modified  or  withdrawn  by  the  Board.". 

Sec  203.  (a)  Subsection  (b)  of  section 
120  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1766)  is  amended  by— 

(1)  striking  out  "bankrupt  or"  in  para- 
graph ( 1 ) : 

(2)  by  Inserting  the  following  new  para- 
graph  at   the   end    thereof: 

"(6)  Any  aggrieved  party  may  seek  to  en- 
join or  obtain  other  appropriate  remedy 
when  a  charter  revocation  or  suspension  or 
an  Involuntary  liquidation  is  ordered  by  the 
Board.  Any  such  suit  may  be  brought  In 
any  court  of  the  United  States  of  com- 
petent jurisdiction  in  the  district  or  ter- 
ritory In  which  the  principal  office  of  the 
credit  union  is  located.". 

(b)  Subsection  (1)  of  such  section  Is 
amended — 

(1)  by  striking  out  in  paragraph  (2)  ", 
and  perform  such  other  functions  or  acts 
deemed  necesary  or  appropriate  to  carry 
out  the  provisions  of  this  Act";  and 

(2)  by  striking  out  "."  at  the  end  of 
paragraph  (3)  and  inserting  ";  and"  in  lieu 
thereof;  and 

(3)  by  adding  the  following  new  para- 
graph : 

"(4)  to  exercise  all  powers  specifically 
granted  by  the  provisions  of  this  chapter 
and  such  incidental  powers  as  shall  be  nec- 
essary to  carry  out  the  powers  so  granted.". 

Sec.  204.  Section  5108  of  title  5,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  paragraph: 
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"(h)  In  addition  to  the  number  of  posi- 
tions authorized  by  subsection  (a) ,  the  Na- 
tional Credit  Union  Administration  is  au- 
thorized without  regard  to  any  other  pro- 
vision In  this  section,  to  place  In  the  Ad- 
ministration one  position  at  Level  V  of  the 
Executive  Schedule,  three  positions  at  GS-18 
and  a  total  of  twelve  positions  at  QS-lft  or 
G8-17." 

TITLE  m— SHARE  INSURANCE 
Sxc.  301.  (a)  Paragraph  (a)  of  section  201 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1781)  Is  amended  by — 

(1)  Inserting  ",  Including  the  trust  ter- 
ritories," after  "several  territories"; 

(2)  striking  out  "tlUe"  and  Inserting  "sub- 
chapter" In  lieu  thereof; 

(3)  striking  out  "Act"  and  Inserting 
"chapter"  In  lieu  thereof 

(b)  Paragraph  (b)(7)  of  such  section  Is 
amended  by  Inserting  "except  for  accoimts 
authorized  by  State  law  for  State  credit 
unions"  before  the  semicolon. 

(c)  Paragraphs  (b)  (8)  and  (b)  (9)  of  such 
section  are  amended  by  striking  out  "title" 
and  Inserting  "subchapter"  in  lieu  thereof. 

(d)  Paragraphs  (c)(1)(E)  and  (c)(2)  of 
such  section  are  amended  by  striking  out 
"for  provident  or  productive  purposes"  and 
inserting  "at  a  fair  and  reasonable  rate  of 
interest"  in  lieu  thereof. 

(e)  Paragraph  (c)(3)  of  such  section  is 
amended  by  striking  out  the  last  sentence 
thereof. 

(f)  Such  section  is  further  amended  by 
striking  out  all  of  paragraph  (d)  and  re- 
designating paragraph  (e)  as  (d). 

Sec.  302.  Section  202  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1782)  Is  amended  by— 

(1)  striking  out  "his"  in  the  fifth  sentence 
of  paragraph  (a)(1)  and  inserting  "said 
officer's"  in  lieu  thereof; 

(2)  striking  out  "title"  and  "Act"  In  para- 
graph (a)  (6)  and  inserting  "subchapter" 
and  "chapter",  respectively  in  lieu  thereof. 

Sec.  303.  Section  205  of  the  Federal  Credit 
Union  Act  is  amended  by  striking  out  "for 
provident  or  productive  purposes"  in  para- 
graph (c)  (6)  and  inserting  "at  a  fair  and 
reasonable  rate  of  interest"  in  lieu  thereof. 

Sec.  304.  Section  208  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1788)  Is  amended  by 
striking  out  "SPECIAL  ASSISTANCE  TO 
AVOID  LIQUIDATION"  and  Inserting  "SPE- 
CIAL ASSISTANCE  FOR  FEDERALLY  IN- 
StniED  CREDIT  UNIONS"  in  lieu  thereof. 

TITLE  IV — CENTRAL  LIQUIDITY    FUND 

Sec.  401.  The  Federal  Credit  Union  Act  (12 

U.8.C.  1751-1790)  Is  amended  by  adding  at 

the  end  thereof  the  following: 

"TITLE   m— NATIONAL  CREDIT  UNION 

CENTRAL  LIQUIDITY  FUND 

"FINDINGS 

"Sec.  301.  The  Congress  finds  that  the  sta- 
bility of  credit  unions  will  encourage  sav- 
ings and  will  be  promoted  by  establishing  a 
National  Credit  Union  Central  Liquidity 
Fund  to  provide  fxmds  to  meet  the  tempo- 
rary liquidity  needs  of  credit  unions  and  for 
that  purpose  to  provide  for  the  orderly  trans- 
fer of  funds  among  and  between  credit 
unions  and  other  financial  institutions. 
"definitions 

"Sec.  302.  As  used  in  this  tltle^ 

"(1)  'member'  means  any  shareholder  of 
the  National  Credit  Union  Central  Liquidity 
Fund; 

"(2)  'temporary  liquidity  needs'  include 
emergency  needs,  seasonal  needs,  and  needs 
arising  from  local  economic  dislocations; 

"(3)  'Central  Liquidity  Fund'  or  'Liquidity 
Fund'  mean  the  National  Credit  Union  Cen- 
tral Liquidity  Fund; 

"(4)  'Board'  means  the  three  member 
Board  of  the  National  Credit  Union  Adminis- 
tration; 

"(5)  'State  credit  union*  means  a  credit 
union  organized  under  the  laws  of  the  States 
of  the  United  States  or  the  District  of  Co- 
lumbia, the  several  territories,  including  the 
trust  territories  and  poeseesions  of  the  United 


States,  the  Panama  Canal  Zone,  and  the 
Commonwealth  of  Puerto  Rico  and  which  Is 
not  prohibited  by  the  laws  under  which  It 
Is  organized  from  becoming  a  member  of  the 
Discount  Fund  in  accordance  with  the  re- 
quirements of  this  title; 

"(C)  'federally-Insured  credit  union'  means 
any  credit  union  insured  by  the  National 
Credit  Union  Administration  Share  Insur- 
ance F\md; 

"(7)  'State-insured  credit  union'  means 
any  State  credit  union  that  has  obtained  a 
certificate  of  Insurance  from  a  corporation 
authorized  and  duly  licensed  to  Insure  mem- 
ber accounts  by  the  State  In  which  the  credit 
union  Is  chartered;  and 

"(8)  'paid-in  and  unimpaired  capital  and 
surplus'  means  the  balance  of  the  paid-in 
shares  account  as  of  a  given  date,  less  any 
loss  that  may  have  been  incurred  for  which 
there  is  no  reserve  or  which  has  not  been 
charged  against  undivided  earnings,  plus  the 
credit  balance  (or  less  the  debit  balance)  of 
the  undivided  earnings  account  as  of  a  given 
date,  after  all  losses  have  been  provided  for 
and  net  earnings  or  net  losses  have  been 
added  thereto  or  deducted  therefrom.  Re- 
serves shall  not  be  considered  as  part  of 
surplus. 

"ESTABLISHMENT      OF      THE      NATIONAL      CREDIT 
UNION  CENTRAL  LIQUIDITY  FUND 

"Sec.  303.  There  Is  hereby  created  the  Na- 
tional Credit  Union  Administration  Central 
Liquidity  Fund  which  shall  exist  perpetually 
within  the  National  Credit  Union  Adminis- 
tration unless  and  until  dissolved  or  trans- 
ferred by  Act  of  Congress.  The  principal  office 
shall  be  located  at  the  principal  office  of  the 
National  Credit  Union  Administration  but 
the  Board  may  establish  such  regional,  dis- 
trict, or  branch  offices  as  he  deems  necessary 
and  appropriate. 

"MANAGEMENT 

"Sec  304.  The  management  of  the 
Liquidity  Fund  shall  be  vested  in  the  Board. 
The  Board  shall  administer  the  affairs  of 
the  Liquidity  Fund  fairly  and  impartially 
and  without  discrimination  In  favor  of  or 
against  any  member,  and  shall,  subject  to 
the  provisions  of  this  title,  extend  to  each 
credit  union  authorized  to  secure  advances 
such  advances  as  may  be  made  safely  and 
reasonably  with  due  regard  to  the  main- 
tenance of  an  adequate  credit  standing  for 
the  Liquidity  Fund  and  Its  obligations. 

"INITIAL  EXPENSES 

"Sec  305.  In  order  to  facilitate  the  forma- 
tion of  the  Liquidity  Fund,  the  Board  is 
authorized  to  borrow  up  to  $500,000  from  the 
National  Credit  Union  Share  Insurance 
Fund,  to  be  utilized  for  the  initial  organiza- 
tional and  operating  expenses  of  the 
Liquidity  Fund.  Any  sums  advanced  here- 
under shall  be  repaid  within  a  reasonable 
time. 

'  'CAPITALIZATION 

"Sec.  306.  (a)  As  soon  as  practicable  after 
the  effective  date  of  this  subchapter,  the 
Board  shall  open  books  for  subscriptions  to 
the  capital  stock. 

"(b)  The  capital  stock  shall  be  divided  into 
shares  having  a  par  value  of  $50  each.  The 
minimum  capital  stock  shall  be  Issued  at  par. 
Stock  Issued  thereafter  shall  be  issued  at 
such  price  not  less  than  par  as  may  be  fixed 
by  the  Board. 

"(c)(1)(A)  The  original  stock  subscrip- 
tion of  each  credit  union  eligible  to  become 
a  member  imder  paragraphs  (f)  and  (g)  of 
this  section  shall  be  an  amount  equal  to  at 
least  one-half  of  1  per  centum  of  the  sub- 
scriber's paid-in  and  unimpaired  capital  and 
surplus,  but  not  less  than  $50. 

"(B)  Only  one-half  of  the  required  sub- 
scription amount  must  be  transferred  to  the 
Liquidity  Fund.  The  other  one-half  may  be 
held  by  the  credit  union  on  call  of  the  Board 
and  be  Invested  in  such  assets  as  the  Board 
may  determine. 

"(C)   The  regular  reserve  requirement,  as 


sot  forth  in  section  116,  may,  pursuant  to 
such  terms  and  conditions  as  may  be 
prescribed  by  the  Board  be  reduced  by  an 
amount  equal  to  the  funds  transferred  to  or 
held  on  call  by  the  Liquidity  Fund. 

"(D)  The  Liquidity  Fund  shall  annually 
adjust,  at  the  close  of  the  calendar  year,  In 
such  manner  and  upon  such  terms  and  con- 
ditions as  the  Board  may  prescribe,  the 
amount  of  stock  held  by  each  member  so 
that  such  member  shall  have  invested  in  the 
stock  of  the  Liquidity  Fund  at  least  an 
amount  calculated  in  the  manner  provided 
in  paragraphs  (c)(1)  (A)  and  (B)  of  this 
section  (but  not  less  than  $50) . 

"(E)  If  the  investment  in  stock  of  any 
member  is  greater  than  that  required  under 
this  section,  the  Board  may,  in  its  discretion 
and  upon  application  of  such  member,  retire 
the  stock  of  such  member  in  excess  of  the 
amount  so  required. 

"(F)  The  Board  may  provide  for  adjust- 
ment in  the  amounts  of  stock  to  be  Issued 
or  retired  but  not  in  fractional  shares. 

"(2)  Upon  the  reltrement  of  the  stock  of 
any  member,  the  Board  shall  pay  such  mem- 
ber for  the  stock  retired  an  amount  equal  to 
what  the  member  paid  for  such  stock,  or,  at 
the  direction  of  the  Board  the  whole  or  any 
part  of  the  payment  which  would  otherwise 
be  so  made  shall  be  credited  upon  the  in- 
debtedness  of  the  member  to  the  Liquidity 
Fund.  In  either  such  event,  stock  equal  in 
par  value  to  the  amoimt  of  the  payment 
or  credit,  or  both,  as  the  case  may  be.  shall 
be  canceled. 

"(3)  The  Board  may  require  each  member 
to  submit  such  reports  and  information  as 
the  Board  deems  necessary  or  appropriate  to 
carry  out  his  duties  and  responsibilities 
under  this  title. 

"(d)  Stock  subscriptions  shall  be  paid  for 
In  cash  or  in  securities  or  other  assets  deemed 
acceptable  by  the  Board  and  shall  be  paid 
for  at  the  time  of  application  therefor,  or, 
at  the  election  of  the  subscriber,  in  install- 
ments, but  not  less  than  one-fourth  of  the 
total  amount  payable  shall  be  paid  at  the 
time  of  filing  the  applications,  and  the  re- 
maining amounts  at  such  Intervals  as  may 
be  prescribed  by  the  Board:  Provided,  how- 
ever. That  the  last  payment  shall  become  due 
on  the  one  hundred  and  eightieth  day  after 
the  date  of  the  application. 

"(e)  Stock  subscribed  for  shall  not  be 
transferred  or  hypothecated  except  as  pro- 
vided herein  and  the  certificates  therefor 
shall  so  state. 

"(f)(1)  Federal  and  State  credit  unions 
may  become  members  of  the  Liquidity  Fund 
at  any  time. 

"(2)  Credit  unions  that  become  members 
later  than  one  hundred  and  eighty  days  from 
the  effective  date  of  this  title  cannot  borrow 
or  receive  advances  from  the  Liquidity  F\md 
for  a  period  of  one  hundred  and  eighty  days 
after  joining. 

"(g)  (1)  Any  member  may  withdraw  from 
membership  in  the  Liquidity  Fund  one  hun- 
dred and  eighty  days  after  filing  with  the 
Board  written  notice  of  its  intention  to  do 
so. 

"(2)  The  Board  may,  subject  to  a  hearing 
at  the  member's  request,  under  procedures 
set  forth  in  regulations,  remove  any  member 
from  membership,  if  in  his  opinion,  the  mem- 
ber has  failed  to  comply  with  any  provisions 
of  this  subchapter  or  regulations  of  the 
Board  Issued  pursuant  thereto.  In  such  case, 
the  Indebtedness  of  such  member  shall  be 
liquidated  and  the  capital  stock  owned  by 
such  member  surrendered  and  canceled. 
Upon  the  liquidation  of  such  Indebtedness, 
such  member  shall  be  entitled  to  the  retvirn 
of  its  collateral,  and,  upon  the  siurrender  and 
cancellation  of  such  capital  stock,  the  mem- 
ber shall  receive  a  sum  equal  to  what  It  paid 
for  subscriptions  of  the  capital  stock  stir- 
rendered. 

"(h)  All  stock  of  the  Liquidity  Fund  shall 
share    in    dividend    distributions    without 
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preference  at  rates  to  be  determined  by  the 
Board. 

"CERTAIN  POWERS  OF  THE  BOARD 

"Sec  307.  The  Board  shall  have  the  au- 
thority on  behalf  of  the  Liquidity  Fund  to: 
"(a)  Sue  and  be  sued,  complain  and  de- 
fend, in  any  court  of  law  or  equity.  State  or 
Federal.  All  suits  of  a  civil  nature  at  com- 
mon law  or  In  equity  to  which  the  Board 
shall  be  a  party  shall  be  deemed  to  arise 
under  the  laws  of  the  United  States.  The 
United  States  district  courts  shall  have  orig- 
inal Jurisdiction  thereof,  without  regard  to 
the  amount  In  controversy. 

"The  Board  may,  without  bond  or  security, 
remove  any  such  action,  suit  or  proceeding 
from  a  State  court  to  the  United  States  dis- 
trict court  for  the  district  or  division  em- 
bracing the  place  where  the  same  is  pend- 
ing by  following  any  procedure  for  removal 
now  or  hereafter  in  effect. 

"The  Board  may,  notwithstanding  any 
other  provision  of  law,  retain  private  counsel 
to  represent  him. 

"No  attachment  or  execution  shall  be  Is- 
sued against  the  Board  or  property  of  the 
Liquidity  Fund  before  final  Judgment  in  any 
suit,  action,  or  proceeding  in  any  State, 
county,  municipal  or  United  States  court. 

The  Board  shall  designate  an  agent  upon 
whom  service  of  process  may  be  made  in 
any  State,  territory,  or  jurisdiction  in  which 
any  member  credit  union  is  located. 
"(b)  Adopt  a  seal. 

"(c)  Pursue  to  final  disposition  by  way  of 
compromise  or  otherwise  claims  both  for 
and  against  the  United  States  (other  than 
tort  claims,  claims  involving  administrative 
expenses,  and  claims  in  excess  of  $5,000 
arising  out  of  contracts  for  construction,  re- 
pairs, and  the  purchase  of  supplies  and  ma- 
terials) which  are  not  in  litigation  and  have 
not  been  referred  to  the  Department  of 
Justice. 

"(d)  Appoint,  employ,  and  dismiss  such 
officers  and  employees  as  are  not  otherwise 
provided  for  in  this  title,  define  their  duties, 
fix  their  compensation,  require  bonds  of 
them  and  fix  the  penalty  thereof.  Nothing  in 
this  or  any  other  Act  shall  be  construed  to 
prevent  the  appointment  and  compensation 
as  an  officer  or  employee  of  the  Administra- 
tion of  any  officer  or  employee  of  the  United 
States  In  any  board,  commission,  independ- 
ent establishment,  or  executive  department 
thereof. 

"(e)  Employ  or  contract  with  experts, 
professionals,  and  consultants  or  organiza- 
tions thereof. 

"(f)  Prescribe  the  manner  in  which  gen- 
eral business  may  be  conducted  and  the 
privileges  granted  to  him  by  law  may  be 
exercised  and  enjoyed. 

"(g)  Require  information  and  reports 
from  member  credit  unions. 

"(h)  Delegate  to  any  officer  or  employee 
of  the  Administration  such  functions  as  he 
deems  appropriate. 

"(I)  Prescribe  rules  and  regulations  as  he 
may  deem  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  title. 

"(j)  Conduct  business,  carry  on  operations, 
have  offices,  and  exercise  the  powers  granted 
by  this  title  In  any  State  or  territory. 

"(k)  Lease,  purchase,  or  otherwise  acquire 
and  own,  hold.  Improve,  use,  or  otherwise 
deal  In  and  with  property,  real,  personal,  or 
mixed,  or  any  interest  therein,  wherever 
situated. 

"(1)  Accept  gifts  or  donations  of  services, 
or  property,  real,  personal,  or  mixed,  tangible 
or  Intangible,  in  and  for  the  purposes  of  the 
Liquidity  Fund. 

"(m)  Enter  into  contracts  with  public  or 
private  organizations,  corporations,  or  In- 
dividuals, at  the  local,  regional,  State  or  Na- 
tional level  Including,  but  not  exclusive  to, 
credit  unions,  central  credit  unions,  credit 
union  organizations,  and  other  financial  in- 
stitutions; act  as  agent  for  or  otherwise  as- 
sist the  Llqvildity  Fund  in  the  conduct  of  its 


business;  contract  for  services  such  as,  but 
not  limited  to,  data  processing,  printing,  and 
communications  where  time  or  economics 
dictate;  and,  do  all  things  which  are  neces- 
sary or  incidental  to  the  proper  management 
of  the  affairs  and  the  proper  conduct  of  the 
business  of  the  Liquidity  Fund. 

"(n)  Obtain  indirect  participation  by  pri- 
vate and  other  public  financial  sources  by 
issuing  bonds,  debentures,  and  such  other 
certificates  of  Indebtedness  having  such 
maturities  and  bearing  such  Interest  as  the 
Board  may  determine.  In  no  event,  however, 
shall  the  aggregate  of  such  debenttires  and 
similar  obligations  outstanding  at  any  one 
time  exceed  twenty  times  the  paid-in  capital 
and  surplus  of  the  Liquidity  Fund.  The  obli- 
gations of  the  Liquidity  Fund  Issued  under 
this  paragraph  shall  be  fully  and  uncondi- 
tionally guaranteed  both  as  to  principal  and 
interest  by  the  United  States,  and  such 
guaranty  shall  be  expressed  on  the  face 
thereof; 

"(o)  Make  deposits  In  federally  insiired 
conamerical  banks,  mutual  savings  banks, 
savings  and  loan  associations,  insured  credit 
unions,  member  credit  unions,  and  financial 
institutions  acting  as  agents  on  either  a  de- 
mand or  time  basis; 

"(p)  Purchase  from  any  member  with  its 
endorsement  any  note,  draft,  or  other  such 
obligation  presented  by  the  member,  under 
limits  to  be  established  by  the  Board; 

"(q)  Invest  such  part  of  the  assets  of  the 
Liquidity  Fund  as  are  not  required  for  ad- 
vances to  members  or  other  purposes  specified 
by  this  subchapter,  and  to  such  extent  as  the 
Board  may  deem  desirable,  in  obligations  of 
the  United  States  or  any  agency  thereof  and 
in  obligations  or  participations  Issued  by  an 
agency  of  the  United  States  in  trust  for  an- 
other agency  of  the  United  States; 

"(r)  Subject  to  rules  and  regulations  of 
the  Board,  to  borrow  and  to  give  security 
therefor  and  pay  Interest  thereon,  including 
from  the  National  Credit  Union  Share  Insur- 
ance F*und. 

"  (s)  Exercise  all  powers  specifically  granted 
by  the  provisions  of  this  subchapter  and 
such  Incidental  powers  as  shall  be  necessary 
to  carry  out  the  powers  so  granted  and  pur- 
poses so  stated. 

"advances 
"Sec.  308.  (a)  (1)  Any  member  of  the  Fund 
shall  be  entitled  to  apply  in  a  form  prescribed 
by  regulations  for  advances.  The  Bocu-d  may 
deny  any  application,  or  may  grant  it,  upon 
such  terms,  conditions,  and  maturities  as  it 
may  prescribe  by  regulations. 

"(2)  Advances  to  members  shall  be  upon 
such  security  as  the  Board  may  prescribe. 
Such  security  may  Include,  but  not  neces- 
sarily be  limited  to,  obligations  of  the  United 
States,  obligations  issued  In  trust  by  any 
agency  of  the  United  States  on  behalf  of  any 
agency  of  the  United  States,  notes  made  by 
the  member  in  the  form  of  loans  to  Its  mem- 
bers or  any  other  legal  asset  of  a  credit  union. 
Any  such  advance,  if  secured  by  obligations 
of  the  United  States,  obligations  fully  guar- 
anteed by  the  United  States,  or  obligations  Is- 
sued In  tru.st  by  any  agency  of  the  United 
States,  shall  be  for  an  amount  not  in  excess 
of  the  face  VEdue  of  such  obligations. 

"(3)  Advances  shall  be  made  upon  the  note 
or  obligation  of  the  member,  secured  as  pro- 
vided In  this  section,  bearing  such  rate  of 
Interest  as  the  Board  shall  determine,  and 
the  Liquidity  Fund  shall  have  a  lien  on  and 
shall  hold  the  stock  of  such  member  as  fur- 
ther collateral  security  for  all  indebtedness 
of  the  member  to  the  Liquidity  Fund. 

"(4)  The  member  applying  for  an  advance 
shall  enter  into  a  primary  and  unconditional 
obligation  to  pay  off  all  advances,  together 
with  interest  and  any  unpaid  costs  and  ex- 
penses in  connection  therewith  according  to 
the  terms  under  which  they  were  made.  In 
such  form  as  shall  meet  the  requirements  of 
the  Liquidity  Fund  and  the  approval  of  the 
Board.  The  Liquidity  Fund  shall  reserve  the 


right  to  require  at  any  time,  when  deemed 
necessary  for  its  protection,  deposits  of  addi- 
tional collateral  security  or  substitutions  of 
security  by  borrowing  institutions,  and  each 
borrowing  institution  shall  assign  additional 
or  substituted  seciu-ity  when  and  as  required. 

"(5)  The  limit  on  the  aggregate  amount  of 
outstanding  advances  to  be  made  to  any  one 
member  shall  be  established  by  the  Board  by 
regulation. 

"(b)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  purchase  any  obli- 
gation Issued  by  the  Board  in  the  event  that 
there  are  insufficient  funds  In  the  Liquidity 
Fund  to  meet  obligations  arising  under  para- 
graph (a)  of  this  section. 

"Purchases  by  the  Secretary  of  the  Treas- 
ury under  this  paragraph  outstanding  at  any 
time  shall  be  limited  to  such  amounts  not  in 
excess  of  $500,000,000.  Such  advances  shall 
bear  Interest  at  a  rate  not  less  than  a  rate 
determined  by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remaimng 
periods  to  maturity  comparable  to  the  aver- 
age maturities  of  such  advances  adjusted  to 
the  nearest  one-eighth  of  l  per  centum. 

"ANNUAL   report 

"Sec  309.  Not  later  than  ninety  days  after 
the  close  of  each  calendar  year  the  Board 
shall  prepare  and  submit  to  the  President 
and  to  the  Congress  a  fvdl  report  of  the  activ- 
ities of  the  Central  Liquidity  Ftmd  for  each 
previous  fiscal  year.  This  report  may  be  a 
part  of  the  Board's  annual  report  to  the  Pres- 
ident and  to  the  Congress,  as  required  by 
subchapter  I  of  this  chapter. 

"REIMBURSEMENT    TO    NATIONAL    CREDIT    UNION 
ADMINISTRATION 

"Sec.  310.  The  Board  annually  shall  deter- 
mine the  expenditures  under  this  subchapter 
incurred  In  carrying  out  the  responsibilities 
imposed  upon  him,  and.  In  conjunction  with 
fees  paid  for  chartering,  examination,  super- 
vision, and  insuring  of  Federal  credit  unions, 
and  federally-ins\ired  State  credit  unions, 
shall  assess  the  Liquidity  Fund  for  its  share 
of  such  expenses.  Receipts  derived  by  the 
Administrator  from  the  Liquidity  Fund  for 
the  above  purpose  shall  be  deposited  in  a 
special  deposit  account  with  the  Treasurer  of 
the  United  States  and  may  be  withdrawn 
therefrom  from  time  to  time  to  defray  the 
general  expenses  of  the  Administration. 

"TAX   EXEMPTION 

"Sec  311.  The  Liquidity  Fund,  Its  property, 
its  franchise,  capital  reserves,  surplus  hold- 
ings, and  other  funds,  and  Its  Income  shall  be 
exempt  from  all  taxation  now  or  hereafter 
Imposed  by  the  United  States  or  by  any  State 
or  local  taxing  authority;  except  that  any 
real  property  and  tangible  personal  property 
shall  be  subject  to  Federal,  State,  and  local 
taxation  to  the  same  extent  according  to  Its 
value  as  other  such  property  is  taxed." 

"AUDIT  op  FINANCIAL  TRANSACTIONS 

"Sec  312.  The  Board  shall  maintain  an  in- 
tegral set  of  accounts  of  the  Liquidity  Fund 
which  shall  be  audited  annually  by  the  Gen- 
eral Accounting  Office  in  accordance  with 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions  as  provided 
by  section  105  of  the  Government  Corpora- 
tion Control  Act.  An  annual  business-type 
budget  as  provided  for  wholly  owned  Govern- 
ment corporations  by  the  Government  Corpo- 
ration Control  Act  shall  be  prepared." 

AMENDMENT  TO  THE  FEDERAL  CREDIT  UmON  ACT 

"Sec  402.  Section  107  of  the  Federal  Credit 
Union  Act,  as  amended  (12  VS.C  1767),  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(17)  notwithstanding  any  other  provi- 
sions of  law,  to  subscribe  for  stock  in  the 
Fund  if  otherwise  eligible  to  do  so  under  the 
National  Credit  Union  Central  Liquidity 
terms  of  this  Act,  and  to  exercise  such  other 
functions  as  may  be  necessary  to  participate 
fully  as  a  member  of  the  Liquidity  Fund. 
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TITLK  V— CLERICAL  AMENDMENTS 
Sxc.  501.  (a)  The  Federal  Credit  Union  Act 
(12  U.S.C.  1761-1790)  Is  further  amended  by 
striking  out  "Administrator"  and  Inserting 
In  lieu  thereof  "Board"  in  the  following 
sections : 

(1)  section  103  (12  U.S.C.  1763) ; 

(2)  section  104  (12  UJ3.C.  1764); 

(3)  section  105  (12  UB.C.  1766); 

(4)  section  106  (12  VB.C.  1756); 

(6)   paragraphs  (6).  (8),  (0).  (10).  (13), 
and  (14)  of  section  107  (12  U^.C.  1757); 

(6)  section  108  (12  U.S.C.  1758); 

(7)  section  109  (12  U.S.C.  1769); 

(8)  section  111  (12U.S.C.  1761); 

(9)  section  112  (12  U.S.C.  1761a); 

(10)  section  113  (12  U.S.C.  1761b); 

(11)  section  116  (12U.8.C.  1761d); 

(12)  paragraph  (b)(2)  of  section  116  (12 
U.8.C.  1762); 

(13)  the  title  of  section  120   (12  U.S.C. 
1766); 

(14)  section  120(a)  (12  UB.C.  1766); 

(15)  section  120(b)(1)  (12UJ5.C.  1766); 

(16)  section  120(b)(2)  (12U.S.C.  1766); 

(17)  section  120(b)(3)  (12U.S.C.  1766); 

(18)  section  120(b)  (4)  (12  UB.C.  1766); 

(19)  section  120(b)  (6)  (12  UB.C.  1766); 

(20)  section  120(c)  (12  UB.C.  1766); 

(21)  section  120(d)  (12U.S.C.  1766); 

(22)  section  120(e)  (12  UB.C.  1766); 

(23)  section  120(f)  (1)  (12  U.S.C.  1766); 

(24)  section  120(f)  (2)  (A)  (12  U.S.C.  1766) ; 
(26)  section  120(f)(2)(B)  (12  U.S.C.  1766); 

(26)  section  120(g)  (12  U.S.C.  1766); 

(27)  section  120(h)  (12U.S.C.  1766); 

(28)  section  120(1)  (12  UB.C.  1766); 

(29)  section  120(i)(3)  (12  U.S.C.  1766); 

(30)  section  121  (12  U.S.C.  1767); 

(31)  section  125(b)(1)  (12U.S.C.  1771); 

(32)  section  125(b)(2)  (12  UB.C.  1771); 

(33)  section  127  (12  UB.C.  1772a) ;  and 

(34)  sections  201  to  210  (12  U.S.C.  1773- 
1775). 

(b)  Such  Act  is  further  amended  by  strik- 
ing out  the  personal  pronouns  "he",  "him", 
and  "his"  when  referring  to  the  Administra- 
tor and  insertmg  in  lieu  thereof  "it",  "they", 
and  "its"  as  appropriate  wherever  such  words 
appear  therein. 

Section-by-Section  Analysis  op  thk  Crzdit 
Ukion  Modernization  Act  op  1977 

title  i new  powers  and  modernization 

This  title  modernizes  some  existing  powers 
for  federal  credit  unions  and  provides  for 
some  new  powers.  It  updates  the  organiza- 
tional and  managerial  structure  of  federal 
credit  unions,  improves  the  ability  of  federal 
credit  unions  to  meet  the  increasing  com- 
petition in  the  consumer  credit  and  savings 
market,  and  strengthens  the  relationships 
between  and  among  credit  unions  and  credit 
union  organizations.  The  term  "Act"  used 
throughout  shall  refer  to  the  existing  Federal 
Credit  Union  Act. 

Definition  of  Federal  credit  union 
Section  101(a)  changes  the  definition  of 
"Federal  credit  union"  in  section  101  of  the 
Act  by  specifying  that  federal  credit  unions 
are  thrift  institutions  and  by  providing  that 
among  their  purposes  federal  credit  unions 
are  to  meet  the  financial  needs  of  the  mem- 
ber's family  as  well  as  the  member  and  to 
provide  opportunities  for  credit  union  mem- 
bers to  use  and  control  their  money  in  order 
to  improve  their  economic  and  social  con- 
dition. In  addition,  the  language  is  modern- 
ized by  providing  that  one  of  the  purposes  of 
a  federal  credit  union  is  to  create  a  source 
of  credit  at  fair  and  reasonable  rates  of  in- 
terest rather  than  to  create  a  source  of  credit 
for  provident  or  productive  purposes. 
Technical  correction 
Section  101(b)  simply  corrects  a  technical 
error  in  the  existing  Act  by  redesignating  the 
paragraph  numbers. 

Demand  deposits 
Section  101(c)    amends  the  definition  of 
"member  account"  and  "account"  found  in 


section  101  of  the  Act  by  providing  that  de- 
mand deposits  shall  be  considered  member 
accounts.  When  considered  in  conjimction 
with  other  amendments  in  this  bill,  this 
amendment  authorizes  federal  credit  unions 
to  accept  the  demand  deposits  of  their  mem- 
bers, and  it  would  extend  National  Credit 
Union  Administration  (NCUA)  share  insur- 
ance to  cover  the  demand  deposits  of  federal 
and  state-chartered  credit  unions. 

Organization  and  share  par  value 

Section  102  makes  two  simple  changes  in 
the  Act.  Subsection  (1)  permits  more  flexible 
procedures  in  the  organization  process.  Sub- 
section (2)  permits  shares  to  be  denomi- 
nated In  (5  multiples  of  not  less  than  $5  and 
not  more  than  $25  rather  only  in  a  par  value 
of  $5  each. 

Loan  powers 

Section  103(a)  consolidates  all  of  the  lend- 
ing powers  contained  throughout  the  Act 
Into  a  revised  paragraph  (5)  of  section  107 
of  l^e  Act.  It  would  permit  real  estate  loans, 
lines  of  credit,  participation  loans  and  loans 
to  credit  union  organizations. 

Revised   paragraph    (5)  (A)    contains   the 
standards  that  the  board  of  directors  of  the 
credit  union  must  adhere  to  In  establishing 
the  criteria  for  making  loans  to  members. 
Loan  maturity  limit 

Revised  paragraph  (6)  (A)  (1)  establishes  a 
maturity  limit  of  12  years  and  vests  the  board 
of  directors  with  the  authority  to  determine 
the  terms  and  the  security  for  such  loans. 
The  Act  has  a  five-year  maturity  limit  for 
secured  loans  and  a  ten-year  maturity  limit 
for  secured  loans. 

Real  estate  loans 
Revised  paragraph  (5)  (A)  (11)  permits  a 
federal  credit  union  to  make  mortgage  loans 
secured  by  a  residential  dwelling  with  a  ma- 
turity of  thirty  years  or  less.  Since  the  Act 
has  a  maximum  maturity  limit  of  ten  years, 
federal  credit  unions  are  effectively  precluded 
from  extending  long-term  mortgage  loans  to 
their  members. 

Mol)ile  home  and  home  improvement  loans 

Revised  paragraph  (6)  (A)  (111)  permits  a 
federal  credit  union  to  make  conventional 
mobile  home  and  home  Improvement  loans 
with  a  maturity  of  fifteen  years.  The  present 
maximum  maturity  for  all  loans  Is  ten  years. 
Guaranteed  or  insured  loans 

Revised  paragraph  (6)  (A)  (Iv)  permits 
loans  that  are  secured  by  the  Insurance  or 
guarantee  of  the  federal,  or  any  state  gov- 
ernment, or  any  agency  of  either  to  be  made 
for  the  maturities  and  under  the  terms  and 
conditions  specified  in  the  law  under  which 
such  guarantee  or  insurance  is  provided,  re- 
gardless of  what  is  provided  In  the  Act.  The 
Act  provides  that  mobile  home  and  home 
Improvement  loans  Insured  or  guaranteed  by 
the  Veterans  Administration  or  the  Federal 
Housing  Administration  may  be  made  for 
the  maturity  specified  In  the  VA  and  PHA 
statutes  dealing  with  such  loans. 
Officer  loans 

Revised  paragraph  (5)(A)(v)  raises  the 
amount  of  a  loan  that  can  be  extended  to  a 
director  or  member  of  the  supervisory  or 
credit  committee  without  the  approval  of  the 
board  of  directors  of  the  credit  union  to 
$5,000  plus  pledged  shares.  This  Increased 
limit  more  realistically  refiects  certain  other 
provisions  of  the  bill  to  remove  the  unse- 
cured loan  amount  and  authorizes  lines  of 
credit.  At  the  present  time,  loans  to  such 
credit  union  officers  In  excess  of  $2,500  plus 
pledged  shares  must  be  approved  by  the 
board  of  directors. 

Revised  paragraph  (5)(A)(vl)  Is  In  the 
Act  at  paragraph  (6)  of  section  107.  Since  it 
deals  with  loans,  it  has  been  transferred  to 
paragraph  (5).  However,  the  amount  for 
which  an  officer  can  be  guarantor  or  endorser 
has  been  raised  from  $2,500  to  $5,000  to  con- 
form it  with  the  new  officer  borrowing  limit 
set  forth  m  (5)(A)(v). 


Loan  approval 

Revised  paragraph  (5)  (A)  (vll)  Is  con- 
tained in  the  Act  in  paragraph  (5)  of  sec- 
tion 107  and  provides  that  loans  m\ist  be 
approved  by  the  credit  committee  or  a  loan 
officer. 

Interest  rate  on  loans 

Revised  paragraph  (5)  (A)  (vill)  would  per- 
mit the  National  Credit  Union  Administra- 
tion to  establish  an  Interest  rate  on  specified 
classes  of  loans  higher  than  the  statutory 
1  percent  per  month  (12%  APR)  but  not  to 
exceed  l"/2  percent  per  month  (18%  APR). 
At  the  present  time,  the  statutory  maximum 
rate  Is  1  percent  per  month,  and  there  is  no 
authority  for  the  National  Credit  Union  Ad- 
ministration to  raise  the  rate  to  accommo- 
date open-end  credit  plans  or  credit  card 
plans. 

Penalty  for  excess  interest  on  loans 
Revised  paragraph  (5)  (A)  (Ix)  Is  Identical 
to  a  sentence  contained  In  paragraph  (6)  of 
section  107  of  the  Act  and  provides  a  penalty 
of  forfeiture  for  unlawful  excess  Interest 
charges. 

Repayment  without  penalty 
Revised  paragraph  (5)  (A)  (x)  Is  contained 
in  substance  in  paragraph  (6)  of  section  107 
of  the  Act.  However,  the  Act  does  not  specifi- 
cally state,  and  this  amendment  makes  It 
clear  that  a  borrower  may  repay  his  loan 
prior  to  maturity  without  penalty. 
Loan  amortization 
Revised  paragraph  (6)  (A)  (xi)  is  identical 
to  language  contained  In  the  Act  In  para- 
graph   (5)    of   section    107   and   deals  with 
amortization    of    loans.    This    amendment 
simply  Identifies  It  as  a  separate  clause  for 
purposes  of  organization. 

Lines  of  credit 

Revised  paragraph  (6)  (B)  permits  federal 
credit  unions  to  establish  revolving  lines  of 
credit  for  their  members.  Such  lines  of  credit 
must  have  a  stated  maximum  amount,  and 
the  terms  and  conditions  for  the  line  of 
credit  may  be  different  for  different  borrow- 
ers. The  board  of  directors  of  the  credit  union 
would  establish  the  terms  and  conditions. 
Loans  to  credit  unions 

Revised  paragraph  (6)  (C)  permits  a  credit 
union  to  make  loans  to  other  credit  unions 
without  limitation  so  long  as  such  loans  are 
approved  by  the  board  of  directors  of  the 
credit  union  making  the  loan.  Section  107 
(a)  (C)  of  the  Act  permits  such  loans  to  be 
made  up  to  25  percent  of  the  lending  credit 
union's  paid-in  and  unimpaired  capital  and 
surpl'js.  That  limitation  would  be  removed 
by  this  amendment. 

Loans  to  credit  union  organizations 
Revised  paragraph  (6)  (D)  would  authorize 
federal  credit  unions  to  make  loans  to  credit 
union  organizations  so  long  as  such  loans 
were  approved  by  the  board  of  directors  and 
did  not  exceed  1  percent  of  the  "unimpaired 
capital  and  surplus  of  the  credit  union.  A 
credit  union  organization  is  defined  as  any 
organization  serving  credit  unions  primarily, 
of  which  the  lending  credit  union  is  a  mem- 
ber. There  is  no  authority  In  the  Act  for 
credit  unions  to  make  loans  to  credit  union 
organizations. 

Participation  loans 
Revised  paragraph  (5)  (E)  permits  partici- 
pation loans  to  members  to  be  In  accordance 
with    written    policies    of    the    board    of 
directors. 

Transfer  of  officer  borrowing  provision 
Section  103(b)  eliminates  paragraph  (6) 
of  section  107  of  the  Act  dealing  with  officer 
borrowing  since  the  provisions  contained 
therein  dealt  with  loans  and  have  been 
transferred  to  the  revised  paragraph  (5)  by 
this  bill. 

Sources  of  funds  and  varying  rates 
Section  103(c)  redesignates  paragraph  (7) 
of  the  present  Act  as  paragraph   (6)    and 
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amends  it  to  provide  that  the  board  of  direc- 
tors of  the  federal  credit  union  may  establish 
the  terms,  rates  and  conditions  for  the  re- 
ceipt of  payments  on  shares,  share  certifi- 
cates and  share  deposits  and  that  credit 
unions  may  receive  payments  on  demand 
deposits  with  NCUA  approval.  Under  the 
present  Act,  the  board  of  directors  has  no 
clear  authority  to  vary  the  rate  payable  on 
classes  of  shares,  and  credit  unions  are  not 
authorized  to  receive  demand  deposits  from 
any  source. 

Investments 
Section  103(d)  redesignates  paragraph  (8) 
of  the  Act  as  paragraph  (7)  and  consolidates 
therein  all  of  the  Investment  powers  of  fed- 
eral credit  unions. 

Government  obligations 
Revised  paragraph  (7)  (A)  permits  a  fed- 
eral credit  union  to  invest  its  funds  in  the 
securities,  obligations,  certificates  or  other 
Instruments  that  are  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States 
of  America  or  any  agency  or  instrumentality 
thereof  or  by  any  corporation  which  is  wholly 
or  partially  owned  or  which  has  been  estab- 
lished by  the  United  States  of  America  or  any 
agency  or  Instrumentality  thereof  or  by  any 
trust  or  trusts  established  by  the  United 
States  of  America  or  any  agency  or  Instru- 
mentality thereof.  In  addition,  a  federal 
credit  union  would  be  able  to  Invest  in  the 
securities,  obligations,  certificates  or  other 
Instruments  Issued  by  any  of  these  entitles. 
If  fully  guaranteed  as  to  principal  and  Inter- 
est. The  Act  designates  the  specific  govern- 
mental entities  in  which  federal  credit  unions 
may  invest  their  funds.  They  include  Federal 
Land  Banks,  Federal  Home  Loan  Banks,  Fed- 
eral Intermediate  Credit  Banks,  Federal  Na- 
tional Mortgage  Association,  Government 
National  Mortgage  Association,  Student  Loan 
Marketing  Association,  participation  certifi- 
cates Issued  by  trusts,  and  others.  The  new 
language  covers  all  of  these  Institutions  and 
provides  futxu-e  flexibility  for  credit  unions 
to  Invest  In  the  obligations  of  new  govern- 
mental entitles  without  further  amending 
the  Act. 

Municipal  obligations 

Revised  paragraph  (7)  (B)  permits  a  fed- 
eral credit  union  to  Invest  in  municipal  obli- 
gations. I.e.,  obligations  Issued  by  any  state 
of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
and  Panama  Canal  Zone,  the  several  terri- 
tories and  possessions  or  any  political  sub- 
division thereof.  Such  obligations  must  be 
fully  guaranteed  as  to  principal  and  inter- 
est. There  is  no  authority  in  the  existing 
Act  for  Investment  In  municipal  obligations. 
Leeway 

Revised  paragraph  (7)  (C)  Is  what  is  com- 
monly  referred  to  as  a  'leeway"  provision.  It 
permits  federal  credit  unions  to  invest  up 
to  5  percent  of  their  assets  in  the  shares, 
stocks  or  obligations  of  any  organization, 
corporation  or  association  which  strengthens 
or  advances  the  development  of  credit  unions 
or  credit  union  organizations.  Such  invest- 
ments would  have  to  be  approved  by  the 
NCUA. 

Placing  funds 

Section  103(e)  redesignates  paragraph  (9) 
as  paragraph  (8)  and  consolidates  all  of  the 
provisions  of  the  Act  dealing  with  the  Insti- 
tutions and  types  of  accounts  in  which  credit 
unions  may  place  their  funds. 

Redesignated  paragraph  (8)  (A)  contains 
the  authority  for  placing  funds  in  insured 
savings  and  loan  associations  and  insured 
mutual  savings  banks.  This  authority  is  con- 
tained in  paragraph  (9)  of  section  107  of  the 
Act.  The  restriction  on  the  authority  to  place 
funds  only  to  an  institution  In  the  state  in 
Which  the  credit  union  does  business  is  re- 
moved. 

Revised  paragraph  (8)  (B)  contains  the 
authority  for  placing  funds  in  any  federally 


or  state  insured  credit  union.  Such  funds 
could  be  placed  in  the  forms  of  shares,  share 
certificates,  share  deposits,  demand  or  time 
deposits.  The  Act  permits  a  federal  credit 
union  to  place  Its  funds  In  shares,  share 
certificates  or  share  deposits  of  federally  in- 
sured credit  unions  only,  as  specified  in  sec- 
tion 107(8)  (H). 

Revised  paragraph  (8)  (C)  authorizes  fed- 
eral credit  unions  to  invest  in  shares,  share 
certificates,  share  deposits,  demand  or  time 
deposits  of  central  credit  unions  if  specif- 
ically authorized  by  the  tovestlng  credit 
union  board  of  directors.  Section  107(8)  (G) 
of  the  Act  authorizes  federal  credit  unions 
to  Invest  in  shares  or  deposits  of  central 
credit  imions.  The  amendment  would  con- 
form the  right  to  Invest  in  central  credit 
unions  with  the  right  to  invest  in  other  in- 
sured credit  unions. 

Revised  paragraph  (8)  (D)  permits  a  fed- 
eral credit  union  to  place  Its  funds  In  a 
demand  or  time  deposit  of  any  bank  Insured 
by  the  Federal  Deposit  Insiurance  Corpora- 
tion. This  authority  is  presently  contatoed  in 
paragraph  (9)  of  section  107  of  the  Act. 
However,  the  Federal  Reserve  Board  has  ruled 
that  credit  unions  cannot  have  savings  ac- 
counts in  commercial  banks.  The  Inclusion 
of  the  words  "time  deposits"  Is  intended  to 
override  that  interpretation  of  the  Federal 
Reserve  and  to  make  it  clear  that  credit 
unions  can  open  savings  accounts  at  com- 
mercial banks. 

Foreign  banks 
Revised  paragraph  (8)  (E)  deals  with  the 
authority  of  overseas  credit  unions  to  main- 
tain demand  deposits  in  foreign  banks  and 
restates  the  provisions  contained  In  para- 
graph (9)  of  the  Act. 

Technical  correction 

Section     103(f)     redesignates     paragraph 
numbers  to  conform  to  the  revised  Act. 
Money  transfer  instruments 

Section  103(g)  amends  paragraph  (13)  of 
section  107  of  the  Act  which  contains  the 
authority  for  credit  unions  to  sell  negotiable 
checks  and  money  orders  to  their  members. 
The  amendment  provides  that  a  federal 
credit  union  can  sell,  purchcise  or  handle  any 
money  transfer  Instrument  to  or  for  mem- 
bers. This  more  general  language  is  designed 
to  provide  fiexibUlty  to  the  NCUA  to  use  its 
regulatory  powers  to  permit  federal  credit 
unions  to  adopt  for  their  members  new 
money  transfer  instruments  that  come  on 
the  market.  The  amendment  also  eliminates 
the  requirement  that  the  fee  charged  for 
such  services  should  not  exceed  the  direct 
and  Indirect  cost  incident  to  providing  such 
service. 

Discounting  eligible  obligations 

Section  103(h)  amends  paragraph  (14)  of 
section  107  of  the  Act  by  expanding  the  au- 
thority of  credit  unions  to  discount  member 
notes.  It  would  permit  credit  unions  to  pur- 
chase, sell,  pledge,  discount  or  otherwise  re- 
ceive or  dispose  of,  In  whole  or  In  part,  any 
eligible  obligations  of  Its  members.  "Eligible 
obligations"  Is  to  be  defined  by  the  NCUA. 
New  powers 

Section  103(1)  adds  two  new  paragraphs 
to  section  107  of  the  Act. 

New  paragraph  (14)  would  permit  a  federal 
credit  imlon  to  sell  or  purchase  all  or  part 
of  its  assets  or  to  purchase  or  assume  the 
assets  or  the  liabilities  of  another  credit 
union  subject  to  regulations  of  the  NCUA. 
The  NCUA  would  be  authorized  to  Issue 
regulations  implementing  this  authority. 
Electronic  funds  transfer 

New  paragraph  (15)  would  permit  credit 
union  members  to  transfer  money  to  and 
from  their  accounts  at  any  interval  and  by 
whatever  means  permitted  by  regulations 
of  the  NCUA.  This  would  give  federal  credit 
unions  the  flexibility  needed  to  respond  to 
electronic  funds  transfer  developments. 


Incidental  powers 
Section  103(J)  amends  paragraph  (16)  of 
section  107,  the  incidental  powers  clause,  to 
make  it  clear  that  Incidental  powers  may  be 
used  by  a  federal  credit  union  to  meet  the 
financial  needs  of  the  members  and  the 
member's  family. 

Management  structure 
Section  104  amends  section  111  of  the  Act 
which  deals  with  the  management  structure 
of  federal  credit  unions.  The  amendments 
would  permit  a  federal  credit  union  to  have 
any  odd  number  of  at  least  a  five-member 
board  of  directors.  The  amendment  would 
also  permit  a  federal  credit  union  to  decide 
whether  or  not  it  wants  a  credit  committee 
either  member  elected  or  board  appointed. 
It  also  provides  that  only  the  names  of  the 
chairpersons  of  the  credit  and  supervisory 
committees  must  be  submitted  to  the  NCUA. 
Now,  the  names  of  all  the  members  of  these 
committees  must  be  submitted. 
Officer's  titles 
Section  105  amends  section  112  of  the  Act 
which  deals  with  the  officers  of  credit  unions. 
The  amendment  simply  gives  fedei«l  credit 
unions  the  fiexiblllty  to  designate  the  of- 
ficers of  the  credit  union  with  various  titles 
including  chairperson  of  the  board,  presi- 
dent, vice  chairperson  of  the  board,  vice 
president.  Under  the  Act,  the  selection  of 
titles  Is  limited. 

Board  of  directors 

Section  106  amends  section  113  of  the  Act 
which  deals  with  the  board  of  directors.  For 
the  most  part,  this  amendment  simply  sep- 
arately Identifies  the  powers  of  the  board  of 
directors.  It  provides  that  when  a  credit 
union  decides  to  have  an  unelected  credit 
committee,  the  board  of  directors  can  ap- 
point the  credit  committee  if  the  bylaws  so 
provide.  This  section  also  vests  the  board 
with  the  authority  to  delegate  its  functions 
to  committees  with  conditions  and  limita- 
tions. In  addition,  this  amendment  author- 
izes the  board  to  determine  the  rates  ap- 
plicable to  lines  of  credit  and  to  authorize 
interest  refunds  on  such  classes  of  loans  and 
under  such  conditions  deemed  fair.  At  the 
present  time,  interest  refunds  paid  by  credit 
unions  choostog  to  do  so  must  be  uniform. 
Credit  committee  and  unsecured  loan  amount 

Section  107  amends  section  114  of  the  Act 
which  deals  with  the  credit  committee.  The 
amendment  permits  a  credit  union  to  de- 
termine whether  or  not  It  wants  a  credit 
committee  and  to  determtoe  whether  or  not 
the  credit  committee  shall  be  elected  by 
the  members.  The  amendment  also  pro- 
vides that  applications  for  loans  can  be  ap- 
proved by  a  majority  of  the  credit  committee 
present  at  the  meeting  at  which  the  applica- 
tion Is  considered.  Presently,  a  majority  of 
the  entire  committee  and  all  committee 
members  present  must  approve  loan  applica- 
tions. 

The  amendment  would  also  do  away  with 
the  unsecured  loan  amount  limit.  The  board 
of  directors  of  each  federal  credit  \mlon 
would  establish  the  unsecured  loan  amount 
limit.  However,  the  10  percent  limitation  on 
loans  to  an  individual  member  would  remato. 
Statutory  reserve  requirement  and  reservea 
against  demand  deposits 

Section  108  amends  section  lie  of  the  Act 
which  deals  with  regular  reserves.  The 
amendment  establishes  a  two-tier  regular 
reserve  formula  by  permitting  federal  credit 
unions  with  assets  of  more  than  $500,000  that 
have  been  In  operation  for  more  than  four 
years  to  use  a  different,  less  stringent  re- 
serve requirement,  and  permits  adjustment 
of  the  reserve  requirements  by  the  NCUA. 

It  also  adds  a  new  reserve  requirement  to 
the  Act  which  would  be  applicable  to  the  de- 
mand deposits  or  checking  accounts  of  fed- 
eral credit  unions.  The  reserve  against  de- 
mand deposits  would  be  held  to  Interest- 
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bearing  balances  with  the  NCUA  Central 
Liquidity  Fund,  In  currency  and  In  coin,  or 
In  a  form  to  be  prescribed  by  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
The  percentage  requirements,  to  range  be- 
tween 1  percent  and  22  percent,  are  to  be  set 
by  the  Board  of  Governors  after  consulta- 
tion with  the  National  Credit  Union  Admin- 
istration. 

Dividends 

Section  109  amends  section  117  of  the  Act 
which  deals  with  dividends  to  reflect  more 
accurately  and  realistically  the  dividend  re- 
lated practices  that  must  be  applied  to  vari- 
able member  accounts. 

Technical  correction 

Section  110  contains  a  clarifying  amend- 
ment to  conform  the  types  of  claims  made 
by  members  In  liquidation  to  reflect  all  types 
of  member  accounts  rather  than  only 
"shares".  Member  accounts  Include  share, 
share  certificate,  share  deposit,  and  demand 
deposit  accounts. 

Ohaolete  provisions 

Section  111  simply  eliminates  from  the 
Act  some  provisions  that  were  originally  en- 
acted to  require  credit  unions  chartered  In 
the  District  of  Columbia  to  convert  to  fed- 
eral status.  At  the  time,  the  District  of  Co- 
lumbia Code  provisions  dealing  with  credit 
unions  In  the  District  of  Columbia  were 
placed  under  the  Jurisdiction  of  the  NCUA. 
These  provisions  are  no  longer  needed. 

TTTLE    n RESTRUCTURING    THE    NATIONAI. 

CXEDtr  UNION  ADMINISTRATION 

The  National  Credit  Union  Administration 
originally  had  a  limited  function  to  charter, 
examine  and  supervise  federal  credit  unions. 
In  recent  years,  It  has  been  given  authority 
over  the  share  Insurance  fund  which  In- 
sures the  member  accounts  of  federal  and 
state-chartered  credit  unions.  And,  this  bill 
wo\ild  create  a  Central  Liquidity  Facility 
within  the  National  Credit  Union  Adminis- 
tration. For  these  reasons,  It  Is  deemed  ad- 
visable to  restructure  the  National  Credit 
Union  Administration  so  that  It  will  be  ad- 
ministered by  a  Board  rather  than  by  a  single 
Individual.  Most  of  the  amendments  In  this 
title  are  designed  to  Implement  the  restruc- 
turing. 

Definitions  and  terminology 

Section  201  amends  the  definitions  section 
of  the  Act  to  reflect  the  changes  that  sure 
being  made  in  the  Act  and  corrects  terminol- 
ogy as  necessary. 

Section  202(a)  Is  the  same  as  the  present 
Act  except  that  It  vests  the  Board  rather 
than  an  Administrator  with  the  authority 
to  manage  the  NCUA. 

Three-member  board 

Section  202(b)  provides  that  the  National 
Credit  Union  Administration  Board  shall 
consist  of  three  members  having  tested  credit 
union  experience.  Members  are  to  be  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  President  Is 
to  designate  the  Chairperson  of  the  Board. 
In  addition,  It  provides  that  the  Chairperson 
shall  be  compensated  at  Level  m  of  the 
Executive  Schedule  and  that  the  other  two 
board  members  shall  be  compensated  at 
Level  IV  of  the  Executive  Schedule. 
Six-year  term 

Section  202(c)  provides  a  six-year  term  of 
office  for  the  board  members.  The  term  is 
to  be  six  years.  Staggered  terms  for  initial 
appointees  are  provided. 

Organization  of  board  and  transition 

Section  202(d)  imposes  rules  for  Board 
Including  recordkeeping  and  reporting  re- 
quirements. It  also  gives  Administrator  au- 
thority during  transition  until  last  Board 
member  Is  approved. 

Chairperson 

Section  202(e)  provides  that  the  Chair- 
person of  the  Board  shall  be  the  official 
q>okeq>erson  of  the  Board  In  deiOing  with 


other  goTemment  agencies  and  that  the 
Chairperson  shall  designate  each  Board  mem- 
ber's area  of  responsibility. 

Conflict  of  interest 

Section  202(f)  is  a  standard  conflict  of 
Interest  provision  prohibiting  Board  mem- 
bers from  working  for  credit  unions  while 
In  office  or  two  years  thereafter  unless  the 
member  has  served  the  full  term. 
Finances  and  audit 

Section  202(g)  contains  the  provision 
authorizing  the  NCUA  to  handle  finances, 
contracts  and  various  other  administrative 
matters.  It  also  provides  for  an  audit. 

Existing  policies 

Section  202(h)  grandfathers  all  existing 
policies,  procedures,  rules  and  regulations 
until  modiaed  or  withdrawn  by  the  newly 
established  Board. 

Court  review 

Section  203(a)  corrects  some  terminology 
that  Is  Inappropriate  by  removing  the  word 
"bankrupt"  from  the  Act.  It  also  provides 
for  injunctions  upon  coiu-t  review  for  credit 
unions  whose  charters  have  been  revoked, 
suspended  or  placed  in  Involuntary  liquida- 
tion by  the  NCUA. 

Incidental  powers 

Section  203(b)  simply  identifies  as  a  sep- 
arate paragraph  a  revised  incidental  powers 
clause  of  the  NCUA. 

Grade  levels 

Section  204  provides  authorization  for  the 
NCUA  to  add  sixteen  new  positions  at  super 
grade  levels  to  refiect  the  increased  responsi- 
bilities that  the  agency  has  and  will  be  in- 
curring as  a  result  of  this  bill. 

TXTLE  m — SHARE  INSURANCE 

Trust  territories 

Section  301  (a)  extends  the  share  insurance 
provisions  to  credit  unions  operating  in  the 
trust  territories  of  the  United  States.  In  the 
93rd  Congress,  the  Federal  Credit  Union  Act 
was  made  applicable  to  those  credit  unions. 
This  section  also  makes  clerical  amendments 
to  correct  terminology. 

Accounts  permitted  by  State  law 

Section  301(b)  permits  federally-insured, 
state-chartered  credit  unions  to  maintain 
whatever  types  of  accounts  are  authorized 
by  state  law.  At  the  present  time,  federally- 
insured,  state-chartered  credit  unions  may 
only  maintain  those  types  of  accoiints  that 
have  been  approved  by  the  Administrator  of 
the  National  Credit  Union  Administration. 
Clerical 

Section  301  (c)  and  (d)  are  clerical  and 
conforming  amendments. 

Insurance  for  demand  deposits  of  State- 
chartered  credit  unions 

Section  301(e)  eliminates  the  provision 
that  prohibits  the  National  Credit  Union 
Administration  from  insuring  the  demand 
dep>osit  accounts  of  federally-insured,  state- 
chartered  credit  imions. 

Clerical  amendments 

Sections  301(f),  302.  303  and  304  contain 
clerical,  conforming  and  technical  amend- 
ments of  minor  substance. 

Tli'LZ  IV CENTRAL  LIQUIDITY  FUND 

For  many  years,  the  credit  union  move- 
ment has  been  engaged  in  efforts  to  create 
organizations  for  the  transfer  of  excess 
liquidity  from  one  area  to  another.  Through- 
out the  country  there  are  various  central 
credit  unions  performing  this  function.  But 
periods  of  dlsintermediatlon  and  economic 
uncertainty  have  advanced  the  concept  of 
establishing  a  National  Centred  Liquidity 
Fund  under  the  aiispices  of  the  National 
Credit  Union  Administration  while  making 
full  use  of  existing  credit  tinion  organiza- 
tions. 

Section  401  adds  an  entire  new  subsection 
to  the  Federal  Credit  Union  Act.  The  sub- 


chapter provides  for  the  establishment  of 
a  National  Credit  Union  Administration  Cen- 
tral Liquidity  Fund. 

Purpose 

Section  301  of  the  new  subchapter  is  the 
findings  and  purpose  clause.  The  purpose  of 
the  Liquidity  Fund  is  to  provide  funds  to 
meet  the  temporary  liquidity  needs  of  credit 
unions  and  to  provide  for  the  orderly  trans- 
fer of  funds  among  and  between  credit 
unions  and  other  financial  Institutions. 
Definitions 

Section  302  of  the  new  subchapter  simply 
contains  definitions  for  the  terms  used  in 
the  subchapter.  Definitions  are  set  forth  for 
"members"  of  the  Liquidity  Fund,  "state 
credit  union,"  "federally-Insured  credit 
union,"  "state-lnsiired  credit  union,"  and 
"paid-in  and  unimpaired  capital  and  sur- 
plus." 

Establishment  and.  location 

Section  303  of  the  new  subchapter  simply 
provides   for   perpetuity   of   the   Fund   and 
grants  discretionary  authority  to  establish 
regional  and  branch  offices. 
Management 

Section  304  of  the  new  subchapter  provides 
that  the  management  of  the  Liquidity  Fund 
shall  be  vested  in  the  National  Credit  Union 
Administration  Board. 

Initial  expenses 
Section  306  of  the  new  subchapter  permits 
the  Liquidity  Fund  to  borrow  up  to  $500,000 
from  the  Share  Insurance  Fund  for  the 
initial  organizational  and  operating  expenses. 
The  loan  is  to  be  repaid  within  a  reasonable 
period. 

Capitalization 

Section  306  (a)  and  (b)  of  the  new  sub- 
chapter requires  the  Board  to  open  books 
for  subscriptions  of  capital  stock  and  pro- 
vides that  the  capital  stock  of  the  Liquidity 
Fund  shall  be  divided  into  shares  having  a 
par  value  of  $60  each.  After  the  initial  offer- 
ing, stock  may  be  issued  at  prices  to  be  fixed 
by  the  Board. 

Stock  subscriptions 

Section  306(c)(1)  of  the  new  subchapter 
contains  the  provisions  providing  for  credit 
union  purchase  of  stock  in  the  Liquidity 
Fund.  Credit  unions  becoming  members  must 
purchase  an  amount  equal  to  at  least  %  of 
1%  of  its  paid-in  and  unimpaired  capital 
and  surplus.  A  minimum  subscription  of  $50 
is  required.  Only  one-half  of  the  required 
subscription  must  be  transferred  to  the 
Liquidity  Fund.  The  other  half  remains  on 
call.  Regular  reserves  may  be  reduced  by  an 
amount  equal  to  the  funds  transferred  to  or 
held  on  call  by  the  Liquidity  Fund.  Provisions 
are  provided  to  vest  the  Board  with  the  au- 
thority to  adjust  the  amount  of  stock  held 
by  member  credit  unions. 

Retiring  stock 

Section  306(c)  (2)  of  the  new  subchapter 
provides  that  when  the  stock  of  any  member 
credit  union  is  retired,  the  credit  union  is  to 
get  at  least  what  it  paid  for  the  stock  but  the 
Board  retains  the  right  of  offset  against  any 
outstanding  indebtedness. 

Reports  from  credit  unions 

Section  306(c)  (3)  of  the  new  subchapter 
permits  the  Board  to  require  member  credit 
unions  to  submit  such  reports  and  informa- 
tion as  the  Board  deems  necessary  and  ap- 
propriate. 

Payment  for  stock 

Section  306(d)  of  the  new  subchapter  pro- 
vides that  member  credit  unions  must  pay  for 
stock  subscriptions  in  cash  or  with  other 
assets  deemed  acceptable  by  the  Board.  Pay- 
ments can  be  made  in  full  with  the  applica- 
tion for  membership  ot  in  Installments  over 
a  180-day  period. 

Nontransferable 

Section  306(e)  of  the  new  subchapter  pro- 
vides that  the  stock  of  the  Liquidity  Fund 
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is  non-transferrable  and  may  not  be  hypoth- 
ecated and  that  such  restrictions  are  to 
be  stated  on  the  certificate. 
Memberships 
Section  306(f)  permits  Federal  and  state 
credit  unions  to  become  members  of  the 
Fund  at  any  time.  However,  credit  unions 
Joining  later  than  180  days  after  the  estab- 
lishment of  the  Fund  must  wait  for  a  period 
of  180  days  before  borrowing  or  receiving  ad- 
vances therefrom. 

Withdrawal  and  expulsion 
Section  306(g)  of  the  new  subchapter  con- 
tains the  requirements  for  withdrawal  from 
membership.  Any  member  may  withdraw 
from  membership  180  days  after  filing  notice 
of  intention  to  do  so.  Expulsion  procedures 
require  a  hearing  at  the  member's  request 
and  must  be  based  on  failure  to  comply  with 
provisions  of  laws  or  regiilations.  Provision  Is 
made  for  retirement  of  debt  and  payment  of 
stock  upon  expulsion. 

Dividends 

Section  306(h)  of  the  new  subchapter  pro- 
vides that  all  Liquidity  Fund  members  shall 
share  in  dividend  distribution  without  pref- 
erence. The  rates  of  dividends  are  to  be 
determined  by  the  Board. 

Authority  of  board 

Section  307  of  the  new  subchapter  vests 
the  Board  with  the  authority  to  act  on  be- 
half of  the  Liquidity  Fund  In  various  mat- 
ters. Certain  matters  listed  are  the  \isual 
boiler  plate  provisions  for  agencies,  e.g.,  the 
right  to  sue  and  be  sued,  to  adopt  a  seal,  to 
hire  necessary  employees,  to  contract,  to  dele- 
gate fvmctions  and  to  prescribe  rules  and 
regulations.  More  significant  sections  are  de- 
scribed below. 

Contracts  with  organizations 
Section  307  (m)  of  the  new  subchapter  con- 
tains the  authority  for  the  Liquidity  F\md  to 
enter  into  contracts  with  various  organiza- 
tions to  act  as  the  agent  or  otherwise  assist 
in  the  conduct  of  Its  business.  Among  the  or- 
ganizations with  whom  the  Liquidity  Fund 
can  contract  are  credit  unions,  central  credit 
unions  and  credit  union  organizations. 
Issue  debt  instruments 
Section  307 (n)  of  the  new  subchapter  per- 
mits the  Liquidity  Fund  to  issue  bonds,  de- 
bentures or  other  obligations  to  the  Secre- 
tary of  the  Treasury.  It  also  permits  the  is- 
suance of  similar  obligations  to  the  private 
market  with  a  government  guarantee.  The 
aggregate  of  such  obligations  Issued  to  the 
private  market  cannot  exceed  20  times  the 
surplus  and  paid-in  capital  of  the  Liquidity 
Fund. 

Deposits 
Section  307(0)  of  the  new  subchapter  con- 
tains the  authority  for  the  Liquidity  Fund  to 
make  deposits  in  federally-insured  com- 
mercial banks,  mutual  savings  banks  and 
savings  and  loan  assocatlons  and  in  insured 
credit  unions  and  member  credit  unions.  In 
addition,  financial  institutions,  including 
central  credit  unions,  acting  as  agents  for  the 
Liquidity  Fund  may  be  recipients  of  such 
deposits.  Such  depyoslts  may  be  made  on  a 
demand  or  time  basis. 

Purchase  of  notes 

Section  307 (p)  of  the  new  subchapter  per- 
mits the  Liquidity  Fund  to  pixrchase  from 
member  credit  unions  notes,  drafts  or  other 
obligations.  The  limits  of  such  purchases  are 
to  be  established  by  the  Board. 

Invest  in  Government  obligations 

Section    307(q)     of    the    new    subchapter 
contains    the    authority    for    the   LiqiUdity 
Fund  to  Invest  assets  in  obligations  of  the 
United  States  or  any  agency  thereof. 
Borrowing  from  share  insurance  fund 

Section  307(r)  of  the  new  subchapter  pro- 
vides that  the  Liqmdlty  Fund  may  borrow 
from  any  source,  including  the  Share  Insur- 
ance PMnd  subject  to  security  and  Interest 


pursuant   to   terms   and   conditions   to   be 
established  by  tSie  Board. 

Incidental  powers 

Section  307 (s)  of  the  new  subchapter  con- 
tains the  incidental  powers  clause  author- 
izing the  Boexd  to  exercise  the  powers  spe- 
cifically granted  and  such  Incidental  powers 
as  are  necessary  to  carry  out  the  provisions 
of  the  Liquidity  Fund  subchapter. 

Advances  to  member  credit  unions 

Section  308(a)  of  the  new  subchapter 
contains  the  standards  and  requirements 
that  are  to  be  applied  to  advances  that  are 
to  be  made  by  the  Liquidity  Fund  to  mem- 
ber credit  imions.  The  Board  is  vested  with 
the  authority  to  determine  the  security  for 
advances  as  well  as  the  terms,  conditions 
and  maturities.  Certain  limitations  are 
placed  on  certain  types  of  security.  Advances 
secured  by  obligations  of  the  United  States 
may  not  exceed  the  face  value  of  such  obli- 
gations. The  Liquidity  Fund  may  require 
additional  security  when  deemed  necessary 
and  the  Board  Is  to  determine  the  aggregate 
amount  of  outstanding  advances  that  may 
be  made  to  any  one  member  of  the  Liquidity 
Fund. 

Treasury  backing 

Section  308(b)  of  the  new  subchapter 
permits  the  Liquidity  Fund  to  draw  on  the 
Treasury  an  amount  not  to  exceed  $500,- 
000,000.  This  is  an  emergency  draw  which 
is  to  be  used  in  the  event  that  there  are 
insufficient  funds  in  the  Fund  to  meet  its 
obligations.  Advances  from  the  Treasury  are 
to  bear  a  rate  of  interest  to  be  determined 
by  the  Secretary  of  the  Treasury  as  pro- 
vided. 

Annual  report 

Section  309  of  the  new  subchapter  requires 
the  Board  to  submit  to  the  President  and  to 
the  Congress  an  annual  report  of  Its  ac- 
tivities. Such  report  may  be  Included  In 
the  Board's  annual  report  as  required  by  sub- 
chapter I. 

Reimbursement  for  costs 
Section  310  of  the  new  subchapter  con- 
tains the  authority  for  the  Liquidity  Fund 
to  reimburse  the  Board  for  all  costs  incurred 
in   administering   the  Liquidity  Fund.   Re- 
ceipts derived   for  such   purposes   shall   be 
deposited  in  a  special  deposit  account  with 
the  Treasurer  of  the  United  States. 
Tax  exemption 
Section  311  of  the  new  subchapter  pro- 
vides that  the  Liquidity  Fund  Is  to  be  tax 
exempt  except  that  real  property  and  tangi- 
ble  personal   property   may   be   subject    to 
federal,  state  and  local  taxation  to  the  same 
extent  as  similar  property  Is  taxed. 

Audit  of  financial  transactions 
Section  312   of   the   new  subchapter   re- 
quires   an   annual    audit   of   the    Liquidity 
Fund  by  the  General  Accounting  Office. 
Conforming  amendment 
Section   402    amends   section    107    of   the 
Act  to  give  federal  credit  unions  the  power 
to  participate  fully  In  the  Central  Liquidity 
Fund. 

TITLE  V CLERICAL  AMENDMENTS 

Section  501  contains  clerical  amendments 
which  conform  the  provisions  of  this  entire 
chapter  to  the  amendments  contained  in 
this  bill.  For  the  most  part,  such  clerical 
amendments  consist  of  striking  out  "Admin- 
istrator" and  Inserting  in  lieu  thereof 
"Board."  Also,  singular  personal  pronouns 
are  changed  to  pltiral  personal  prono\ins 
where  appropriate. 


By  Mr.  INOUYE: 
S.  229.  A  bill  to  amend  chapter  35  of 
title  38,  United  States  Code,  to  permit 
children  who  are  eligible  for  educational 
assistance  under  such  chapter  to  pur- 
sue a  program  of  education  under  such 
chapter  exclusively  by  correspondence; 
to  the  Committee  on  Veterans'  Aflfairs. 


Mr.  INOUYE.  Mr.  President,  to  those 
who  have  lost  a  spouse  or  parent  in  the 
service  of  our  country,  the  United  States 
owes  a  deep  obligation.  Traditionally,  the 
Government  has  provided  opportunities 
aimed  toward  alleviating  the  economic 
hardships  caused  by  the  disability  or 
death  of  the  veteran. 

Perhaps  the  most  significant  contribu- 
tion the  Government  can  give  to  these 
families  Is  in  the  form  of  education  as- 
sistance. In  1958.  the  Congress  com- 
mitted itself  to  aiding  families  of  the  de- 
ceased or  disabled  veteran  "in  attaining 
the  educational  status  which  they  might 
normally  have  aspired  to  and  obtained 
but  for  the  disability  or  death  of  a  par- 
ent." Toward  this  goal,  we  should  strive  to 
provide  the  widest  possible  range  of  edu- 
cational opportunities  for  widows  and 
dependents. 

Correspondence  courses  have  proven  to 
be  V  able  alternatives  to  Institutional 
training.  Under  chapter  43  of  the  GI  bill 
which  permitted  veterans  to  enroll  in  cor- 
respondence schools,  many  veterans  suc- 
cessfully completed  courses  by  corre- 
spondence and,  as  a  result,  were  able  to 
makeup  for  educational  deficiencies  and 
command  better  salaries.  Six  years  ago 
Congress  recognized  the  value  of  these 
courses  by  extending  their  unique  bene- 
nts  to  wives  and  widows  of  disabled  or 
deceased  veterans.  For  those  eligible  peo- 
ple who  have  children  or  lack  transpor- 
tation, correspondence  courses  provide  a 
means  toward  educational  betterment 
which  would  otherwise  be  impossible. 

Yet,  dependents  of  disabled  or  deceased 
veterans— to  whom  Congress  promised  a 
broad  scope  of  educational  options— do 
not  presently  have  the  same  opportunity. 
Though  dependents  can  receive  full  bene- 
fits for  attendance  at  a  regularly  univer- 
sity, they  are  prohibited  from  taking  any 
courses  of  correspondence. 

The  distinction  seems  to  be  an  arbitrary 
one.  This  bill  would  rectify  this  situation 
by  permitting  eUgible  dependents  to  pur- 
sue a  program  of  education  through  cor- 
respondence, thereby  making  available 
the  same  educational  opportunities  now 
ofifered  to  widows  and  veterans.  It  would 
be  but  a  small  compensation  for  the  loss 
or  disability  of  a  beloved  parent. 

Mr.  President,  I  ask  uanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  229 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1734(b)  of  title  38.  United  States  Code,  Is 
amended  by  striking  out  "wife  or  widow"  and 
inserting  in  lieu  thereof  "person". 

Mr.  INOUYE: 

S.  230.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to 
the  discharge  of  pollutants  into  open 
ocean  waters;  to  the  Committee  on  Pub- 
lic Works. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  reintroducing  legislation  to  amend 
the  Federal  Water  Pollution  Control  Act, 
Public  Law  92-500,  to  specifically  exempt 
Hawaii  and  the  other  Pacific  basin  is- 
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lands  from  the  current  secondary  sewage 
requirements. 

On  March  18,  1974,  the  Subcommittee 
on  Environmental  Pollution,  Senate 
Committee  on  Public  Works,  held  exten- 
sive hearings  in  Honolulu  on  this  very 
matter.  It  is  the  overwhelming  consen- 
sus of  my  constituents  in  Hawaii  in  both 
the  private  and  public  sectors  that  this 
cmrent  technological  requirement  \b 
neither  necessary,  nor  even  beneficial  for 
our  unique  ecological  environment. 

Unfortunately,  however  under  our 
current  law,  It  is  not  possible  for  the 
Administrator  of  the  Environmental 
Protection  Agency  to  grant  an  exemp- 
tion regardless  of  the  merits  of  the 
State's  case. 

Accordingly,  today  I  am  introducing 
this  bill  to  provide  the  Administrator 
with  this  necessary  flexibility.  I  ask 
unanimous  consent  that  the  text  of  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.330 

Be  it  enacted  "by  the  Senate  and  Mouse 
o/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 301  of  the  Federal  Water  Pollution 
Control  Act  (33  VS.C.  1811)  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)(1)  The  Administrator  may  modify 
the  requirements  of  subsection  (b)(1)  (B) 
and  (C)  of  this  section  for  any  publicly 
owned  treatment  works  discharging  Into 
open  ocean  waters  upon  application  and 
proof  satisfactory  to  the  Administrator  that 
compliance  with  such  requirements  Is  Inap- 
propriate. In  determining  whether  to  grant  a 
modification,  the  Administrator  shall  con- 
sider the  social,  economic,  and  environmen- 
tal costs  Involved  In  developing  the  desig- 
nated treatment  procedure. 

"(2)  For  piuposes  of  this  subsection,  the 
term  'open  ocean  waters*  means  those  waters 
Immediately  contiguous  to  Hawaii,  Guam, 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands.". 


By  Mr.  INOUYE: 

S.  231.  A  bill  to  require  that  skilled 
nursing  homes  fiuTiishlng  services  under 
the  medicare  and  medicaid  programs  be 
adequately  equipped  with  wheelchairs 
and  other  appropriate  equipment  and 
supplies;  to  the  Committee  on  Finance. 

Mr,  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  that  will  be 
a  step  in  the  improvement  of  our  system 
of  nursing  hwnes.  This  bill  would  require 
those  homes  which  furnish  services  un- 
der medicare  and  medicaid  programs  to 
be  adequately  equipped  with  wheelchairs 
and  other  appropriate  equipment  and 
supplies. 

We  have  come  to  realize  that  our  sys- 
tem of  care  for  the  aged  and  infirm  has 
been  a  tragic  failure  in  public  policy. 
While  many  nursing  homes  provide  a 
lifestyle  which  invigorates  their  patients, 
countless  others  can  be  rightly  depicted 
as  crimes  against  humanity.  Sadly,  many 
of  these  homes  have  become  places  to 
die,  where  life  is  gradually  sapped  away 
by  a  dally  routine  of  humiliation  and 
dehumanlzation . 

The  state  of  physical  facilities  in  the 
nursing  home  has  a  direct  bearing  on 
the  quality  of  health  services  provided. 
In  many  homes  now  receiving  medicare 


and  medicaid  reimbursements,  a  lack  of 
wheelchairs  confines  patients  to  beds  and 
limits  therapy  to  watching  television. 
Such  treatment  has  been  empirically 
proven  to  be  debilitating  to  the  conva- 
lescent's mental  and  physical  well-being. 
Where  patients  have  enjoyed  a  variety  of 
stimulating  activities,  dramatic  improve- 
ment in  their  health  and  outlook  on  life 
has  resulted. 

The  legislation  that  I  am  proposing 
would  provide  for  the  availability  of 
wheelchairs  for  patients.  While  it  would 
be  too  much  to  expect  that  these  nursing 
homes  will  initiate  programs  of  bene- 
ficial therapy,  patients  will  be  assured 
of  freedom  of  movement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  231 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1861(j)  of  the  Social  Security  Act 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (13). 

(2)  by  Inserting  "and"  at  the  end  of 
paragraph  (16) ,  and 

(3)  by  adding  Immediately  after  para- 
graph   (15)    the   following   new   paragraph. 

"(16)  Is  adequately  equipped  (as  deter- 
mined under  regulations  of  the  Secretary) 
with  wheelchairs  and  other  appropriate 
equipment  and  supplies: ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  first  day  of  the 
calendar  month  which  begins  more  than  00 
days  after  the  date  of  enactment  of  this 
Act,  and  the  Secretary  of  Health,  Education, 
and  Welfare,  shall,  prior  to  such  date  pro- 
mulgate and  have  published  In  the  Federal 
Register,  the  regulations  which  are  referred 
to  In  section  18ei(J)(16)  of  the  Social  Se- 
curity Act  (as  amended  by  subsection  (a) 
of  this  section) . 


By  Mr.  INOUYE: 

S.  232.  A  bill  to  amend  tiUe  10,  United 
States  Code,  so  as  to  provide  that  the 
Chief  of  the  Biomedical  Sciences  Corps 
of  the  Air  Force  shall  be  a  brigadier 
general,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend  title 
10  of  the  United  States  Code  so  as  to 
provide  that  the  Chief  of  the  Biomedi- 
cal Sciences  Corps  of  the  U.S.  Air  Force 
shall  be  appointed  to  the  rank  of  briga- 
dier general. 

The  U.S.  Air  Force  Biomedical  Science 
Corps  has  approximately  1,300  ofBcers 
assigned  to  its  15  diverse  scientific  spe- 
cialities. These  include  professionals 
trained  in  the  area  of  clinical  psychol- 
ogy, podiatry,  optometry,  pharmacy, 
dietetics,  bioenvironmental  engineering 
and  aerospace  physiology.  Unfortu- 
nately, however,  it  has  recently  come  to 
my  attention  that  in  the  proud  26 -year 
history  of  the  corps,  no  biomedical  sci- 
ences oflQcer  has  ever  been  promoted  to 
star  rank.  This,  as  shown  In  the  table 
below,  is  in  sharp  contrast  to  the  1/200 
ratios  currently  achieved  by  their  at- 
torney and  physician  colleagues: 

Oroup  arid  approximate 
strength,  summer  1975    Generals 

Biomedical  scientists,  1,300 0 

Lawyers.    1,200 6 

Chaplains,   900 2 

Dentists,    1,500 1 


Group  and  approximate 

strength,  summer  197S     Generals  Ratio 

Nurses,  3,800 1  

Physicians,   3,000 16  i/200 

All  AP  officers,   100,000- 400  1/250 

There  is  no  Justification  for  this  ap- 
parent discrimination  against  a  whole 
class  of  dedicated  oflftcers  who  serve  the 
field  of  medical  science  as  well  as  our 
Military  Establishment.  The  bill  I  am 
authoring  will  assure  the  recognition  of 
the  importance  of  their  service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  wa» 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  232 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8036  of  title  10,  United  States  Code,  la 
amended  by  inserting  "(a)"  Immediately  be- 
fore "There  Is"  and  by  adding  at  the  end 
thereof  the  following : 

"(b)  The  Secretary  shall  appoint  the  Chief 
of  the  Biomedical  Sciences  Corps  from  those 
officers  of  the  Air  Force  Biomedical  Sciences 
Corps  whose  regiilar  grade  Is  above  captain. 
The  Chief  serves  during  the  pleasure  of  the 
Secretary,  and  has  the  grade  of  a  brigadier 
general  while  so  serving,  without  vacating 
his  or  her  regular  grade.  For  purposes  of  de- 
termining the  number  of  officers,  general 
officers,  or  brigadier  generals  In  the  Air  Force, 
any  officers  holding  the  grade  of  brigadier 
general  under  the  provisions  of  this  section 
shall  be  disregarded.". 


Ratio 

1/200 
1/460 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 

S.  233.  A  bill  to  provide  for  a  greater 
utilization  of  the  professional  services  of 
qualified  professional  psychiatric  nurses 
in  the  medicare  and  medicaid  programs; 
to  the  Commmlttee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  I  am  to- 
day reintroducing  legislation  which  I 
Introduced  last  year  which  would  amend 
the  Social  Security  Act  to  provide  for  a 
greater  utilization  of  the  professional 
services  of  qualified  professional  psy- 
chiatric nurses  under  medicare  and 
medicaid  programs, 

I  believe  that  the  changes  in  the  so- 
cial security  law  which  I  am  proposing 
would  have  a  most  beneficial  impact  on 
the  deUvery  of  mental  health  services 
especially  In  helping  to  assure  such  serv- 
ices in  rural  and  inner-city  areas  where 
they  are  all  too  frequently  in  short  sup- 
ply today. 

The  specialist  in  psychiatric  and  men- 
tal health  niu^lng  is  distinguished  by: 
graduate  education;  supervised  clinical 
experience;  and  depth  and  amoimt  of 
knowledge,  competence,  and  skill  in  the 
practice  of  psychiatric  and  mental 
health  nursing. 

These  nurses  work  In  such  diverse 
settings  as:  hospitals,  community  men- 
tal health  centers,  public  health  agen- 
cies, emergency  and  crisis  care  units, 
clinics,  day  and  night  care  centers,  offi- 
ces, homes,  schools,  correctional  institu- 
tions, camps,  and  Industrial  centers.  In 
the  role  of  primary  care  provider,  the 
nurse  assumes  responsibility  for  con- 
tinuous care  for  Individuals  and  famlhes, 
beginning  at  the  point  of  client's  entry 
Into  the  mental  health  delivery  system 
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and  extending  through  the  treatment 
and  rehabilitation  phases. 

Direct  nursing  care  functions  include 
Individual  psychotherapy,  group  psycho- 
therapy, family  therapy,  plus  performing 
Intake  screening  and  evaluation,  making 
home  visits,  establishing  a  therapeutic 
milieu,  conducting  health  teaching  ac- 
tivities, providing  support  and  medica- 
tion surveillance,  and  responding  to 
client's  needs  through  community  action 
if  that  is  appropriate. 

Current  third  party  reimbursement 
policy  poses  a  problem  which  is  frustrat- 
ing and  daily  threatens  the  survival  of 
competent  practitioners  who  are  accessi- 
ble to  people  in  need  and  who  are  provid- 
ing valuable  services.  Let  me  cite  a  few 
examples : 

A  psychiatric-mental  health  nurse 
practitioner  in  a  nearby  Maryland  coun- 
ty was  billed  $1,900  by  a  psychiatrist  to 
review  her  93  cases  and  sign  off  so  the 
nurse  could  receive  third-party  reim- 
bursement. The  doctor  reviewed  the 
nurse's  progress  notes  on  each  patient 
but  did  not  see  the  patients. 

A  psychiatric  nursing  consultation 
group  in  Minnesota  has  repeatedly  found 
that  they  can  reduce  the  client's  anx- 
iety state  at  crisis  points  in  the  home 
thus  preventing  unnecessary  hospitaliza- 
tion. The  hospitalization  room  and  board 
runs  $70  per  day  while  the  cost  of  a  nurs- 
ing visit  in  the  home  is  $40.  The  survival 
of  this  psychiatric  nursing  consultation 
group  is  threatened  because  medicare 
and  other  insurance  programs  do  not 
provide  for  the  recognition  of  nurse  psy- 
chotherapists as  a  category  for  reim- 
bursement. 

A  child  psychiatrist  nurse  specialist 
working  as  a  therapist  in  a  group  practice 
in  California  has  been  continually  re- 
fused reimbursement  "since  the  patient 
was  not  seen  initially  by  a  psychiatrist 
who  states  that  the  child  needed  ther- 
apy." The  third-party  payer  insisted  that 
it  needed  "proof"  that  a  nurse  can  do 
psychotherapy.  Social  workers  and  psy- 
chologists in  the  same  agency  were  re- 
imbursed. 

These  examples  can  be  multiplied 
many  times  throughout  the  country.  I 
believe  that  they  illustrate  the  need  for 
change  in  the  social  security  law.  There 
is  one  provision  of  this  proposal  which  I 
would  especially  like  to  bring  to  my  col- 
leagues' attention,  and  that  is  the  re- 
quirement that  all  intermediate  care  fa- 
cilities and  all  skilled  nursing  facilities 
shall  provide  for  the  services  of  a  qual- 
ified professional  psychiatric  nurse  on  at 
least  a  consultant  basis,  as  a  condition 
for  receiving  medicare  or  medicaid  reim- 
bursement, I  do  not  like  to  suggest  blame- 
worthiness or  culpability.  However,  I 
have  been  deeply  saddened  by  the  con- 
tinuing revelations  of  inadequate  care 
and  treatment  for  our  elderly,  and  most 
strongly  feel  that  positive  action  must 
now  be  taken.  In  this  area,  there  are 
many  services  which  a  psychiatric-men- 
tal health  nurse  can  provide  to  medicare 
patients.  For  example: 

Supervision  of  elderly  patients  when 
they  leave  State  mental  hospitals  or 
other  Institutions,  helping  them  to  re- 
integrate into  the  community,  coordinat- 
ing their  care  with  other  health  care 
professionals,  Intervening  In  crisis,  coun- 


seling families  to  aid  in  readjustznent, 
and  making  home  visits. 

Providing  psychosocial  support  to 
elderly  patients  in  their  homes  and  thus 
preventing  unwanted  and  expensive  in- 
stitutionalization. 

Health  teaching  to  promote  psycho- 
social adaptation  to  the  aging  process  in 
the  community  and  in  homes  of  the 
elderly. 

Medication  surveillance  and  Instruc- 
tion geared  to  the  needs  of  the  elderly 
and  consultation  to  nursing  homes,  ex- 
tended and  intermediate  care  facilities, 
hospitals  and  State  Institutions  on  the 
special  needs  of  the  mentally  ill  elderly 
patient. 

Over  the  months  since  I  first  intro- 
duced this  legislation  we  have  seen  in 
the  public  press  many  new  accounts  of 
the  continuing  inadequate  care  and 
treatment  of  our  elderly  and  especially 
the  mentally  ill  aged.  I  strongly  feel  that 
passage  of  this  bill  could  contribute 
greatly  to  improved  care  for  the  elderly 
and  open  up  a  source  of  assistance  Uiat 
is  now  too  often  denied  because  of  our 
outmoded  reimbursement  requirements. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  233 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1861  (J)  (4)  of  the  Social  Security 
Act  is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  clause 
(A)   thereof,  and 

(2)  by  inserting  Immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
".  and  (C)  provides  for  having  a  qualified 
professional  psychiatric  nurse  available,  on 
at  least  a  consultant  basis,  to  assure  that 
necessary  psychiatric  nursing  services  are 
furnished,". 

(b)  Section  1861  (r)  of  the  Social  Security 
Act  Is  amended  by — 

(1)  striking  out  "or"  at  the  end  of  clause 
(4)   thereof,  and 

(2)  inserting  Immediately  before  the  pe- 
riod at  the  end  thereof  the  following:  ",  or 
(6)  a  qualified  professional  psychiatric  nurse 
who  Is  licensed  by  the  State  in  which  such 
nurse  performs  such  function  or  action,  but 
only  with  respect  to  functions  or  actions 
which  such  nurse  Is  legally  authorized  to 
perform  as  a  registered  nurse  by  the  State 
In  which  he  or  she  performs  them  and,  then, 
only  for  purposes  of  section  1861  (s)(l). 
1861(s)  (2)  (A),  for  purposes  of  making  a 
certification  of  the  type  required  by  section 
1814(a)  (2)  (A) ,  and  for  purposes  of  the  meet- 
ing of  the  requirement  imposed  with  respect 
to  psychiatric  hospitals  that  each  patient  of 
such  a  hospital  be  under  the  care  of  a  phy- 
sician". 

(c)  Section  1861  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"QUALIFIED    PROFESSIONAL    PSTCKIATBIC    NTTSSE 

"(aa)(l)  The  term  'qualified  professional 
psychiatric  nurse*,  when  used  In  connection 
with  the  performance  of  any  function  or  ac- 
tion, means  an  individual  who— 

"(A)  Is  licensed  to  practice  nursing  by  the 
State  in  which  such  fimctlon  or  action  Is 
performed, 

"(B)  holds  a  master's  degree  In  psychiatric 
nursing  or  a  related  field  from  an  accredited 
educational  Institution,  and 

"(C)  Is  certified  as  a  psychiatric  nurse  by 
the  duly  recognized  professional  nurses  or- 
ganization. 


"(2)  An  Individual  who  meets  the  condi- 
tions prescribed  by  clauses  (A)  and  (C)  of 
paragraph  (1).  but  does  not  meet  the  con- 
dition prescribed  by  clause  (B)  of  such  para- 
graph, shall,  nevertheless,  be  deemed  to  be  a 
qualified  professional  psychiatric  nurse  with 
respect  to  any  partlciUar  f\inction  or  action 
performed  by  such  Individual  If  such  In- 
dividual performed  such  fimctlon  or  action 
under  the  supervision  of  a  person  who  meets 
the  conditions  prescribed  m  clauses  (A) ,  (B) , 
and  (C)   of  paragraph  (1).". 

(d)  The  amendments  made  by  this  section 
shall  be  applicable  only  with  respect  to  serv- 
ices furnished  after  the  month  which  fol- 
lows the  month  In  which  this  Act  Is  enacted. 

Sec.  2.  (a)  Section  1902(a)  ot  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (35)  thereof, 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon, and 

(3)  by  adding  after  clause  (36)  thereof  the 
following  new  clauses: 

"(37)  provide  that,  with  respect  to  mental 
health  services  which  are  covered  under  the 
State  plan,  payment  will  be  made  for  pro- 
fessional services  furnished  by  a  qualified 
professional  psychiatric  nurse  who  is  legally 
authorized  to  provide  them; 

"(38)  provide  that  payment  under  the 
State  plan  will  not  be  made  for  services  fur- 
nished by  any  Intermediate  care  facUlty  or 
skilled  nursing  facility  unless  such  faculty 
provides  for  having  a  qualified  professional 
psychiatric  nurse  available,  on  at  least  a 
consultant  basis,  to  assure  that  necessary 
psychiatric  nursing  services  are  furnished  to 
the  patients  in  such  faculty;  and 

"(39)  provide  that  payment  under  the 
State  plan  wlU  not  be  made  for  inpatient 
services  furnished  by  any  psychiatric  hos- 
pital unless,  In  the  operation  of  such  hos- 
pital, there  is  extended  to  qualified  pro- 
fessional psychiatric  nurses,  with  respect 
to  professional  services  which  both  physi- 
cians and  qualified  professional  psychiatric 
nurses  are  authorized  to  provide,  the  same 
staff  and  similar  privUeges  as  are  extended 
to  physicians  caring  for  patients  In  such 
hospital.  Admissions  to  such  hospitals  by 
qualified  professional  psychiatric  nurses 
will  be  based  on  nursing  diagnoses  or  a 
determined   functional   diagnosis". 

(b)  Section  1906  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(1)(1)  The  term  'qualified  professional 
psychiatric  nurse',  when  used  !n  connection 
with  the  performance  of  any  function  or 
action,   means   an   individual   who — 

"(A)  Is  licensed  to  practice  nursing  by 
the  State  In  which  such  function  or  action 
Is  performed, 

"(B)  holds  a  master's  degree  in  psychiatric 
nursing  or  a  related  field  from  an  accredtled 
educational  institution,  and 

"(C)  is  certified  as  a  psychiatric  nurse 
by  the  duly  recognized  professional  nurses 
organization. 

"(2)  An  individual  who  meets  the  con- 
ditions prescribed  by  clauses  (A)  and  (C) 
of  paragraph  (1),  but  does  not  meet  the 
condition  prescribed  by  clatise  (B)  of  such 
paragraph,  shall,  nevertheless,  be  deemed 
to  be  a  quaUfied  professional  psychiatric 
nurse  with  respect  to  any  particular  func- 
tion or  action  performed  by  such  individual 
if  such  Individual  performed  such  func- 
tion or  action  under  the  supervision  of  a 
person  who  meets  the  conditions  prescribed 
In  clauses  (A).  (B).  and  (C)  of  paragraph 
(1).". 

(c)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  January  1.  1978. 


By  Mr.   INOUYE: 
S.  234.  A  bill  to  provide  Federal  pro- 
grams of  educational,  employment,  and 
other  assistance  to  areas  with  heavy  con- 
centrations of  forelgn-bom  persons;  to 
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the  Committee  on  Labor  and  Public  Wel- 
fare.   

Mr.  INOUYE.  Mr.  President,  today  I 
am  reintroducing  a  measure  which  would 
provide  Federal  financial  assistance  to 
gateway  cities  and  States  with  large 
numbers  of  forelgn-bom  immlgprants  to 
meet  their  social,  health,  and  economic 
needs. 

Hawaii  has  become  home  for  many 
forelgn-bom  immigrants  being  one  of 
the  top  10  States  in  our  country  with  the 
largest  number  of  foreign-bom  residents, 
the  three  leading  States  being  New  York, 
California,  and  Pennsylvania.  Thus,  we 
have  a  situation  In  which  a  few  States 
have  been  asked  to  bear  a  dispro- 
portionate share  of  a  national  respon- 
sibility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

s.  234 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Skction  1.  This  Act  may  be  cited  as  the 
"New  Americans  Education  and  Employment 
Assistance  Act". 

DECLARATIONS   AND  FINDING 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  many  forelgn-bom  persons  In  the 
United  States  lack  sufficient  education  to 
function  adequately  in  our  technological 
society; 

(2)  the  lack  of  adequate  education  pre- 
vents many  such  persons  from  having  satis- 
factory employment  opportunities; 

(3)  newly  arrived  forelgn-bom  Americans 
also  experience  difficulty  in  such  areas  as 
food,  housing,  and  health; 

(4)  the  needs  of  newly  arrived  forelgn-bom 
Americans  may  place  heavy  financial  strains 
on  the  communities  In  which,  they  reside: 

(5)  a  number  of  "gateway  cities"  exist 
where  such  persons  reside  In  great  numbers, 
thereby  placing  disproportionate  burdens  on 
particular  areas  of  the  country; 

(6)  the  policies  under  which  persons  move 
to  the  United  States  are  set  and  determined 
by  the  Federal  Government;   and 

(7)  the  Federal  Government  therefore  has 
a  responsibility  to  assist  those  States  and 
cities  having  concentrations  of  forelgn-bom 
populations  In  meeting  the  special  needs 
thereby  thrust  upon  such  communities. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  and  American  Samoa; 

(2)  the  term  "Immigrant"  means  a  for- 
elgn-bom Individual  residing  in  the  United 
States  whose  residence  Is  based  on  a  perma- 
nent residence  visa  (but  does  not  Include 
any  person  In  the  United  States  for  pxuposes 
of  representing  other  governments  In  a  diplo- 
matic or  similar  capacity)  and  American 
Samoans  residing  in  any  part  of  the  United 
States,  other  than  American  Samoa;  and 

(3)  the  term  "gateway  city"  means  any 
city  or  unit  of  local  government  having  a 
population  of  fifty  thousand  or  greater,  hav- 
ing more  than  5  per  centum  of  such  popula- 
tion who  are  Immigrants. 

ENTITLEMENT 

Sec.  4.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  (hereinafter  In  this  Act 
referred  to  as  the  "Secretary")  shall  deter- 
mine the  entitlement  of  each  State  and  each 
gateway  city  under  subsection  (b)  for  each 


fiscal  year  at  least  six  months  prior  to  the 
commencement  of  that  fiscal  year. 

(b)  (1)  The  entitlement  of  each  State  for 
the  purposes  of  grants  under  section  6  for 
each  fiscal  year  shall  be  the  number  of  dol- 
lars resviltlng  from  multiplying  the  number 
of  Immigrants  who  arrived  In  that  State  dur- 
ing the  immediately  preceding  calendar  year 
by  $1,000. 

(2)  the  entitlement  of  each  gateway  city 
within  a  State  for  the  purposes  of  grants 
under  section  6  shall  be  subtracted  from  the 
entitlement  of  that  State  and  shall  consist 
of  that  percentage  of  the  State  entitlement 
which  is  equal  to  the  number  of  dollars  re- 
sulting from  multiplying  the  number  of  im- 
migrants who  arrived  In  that  State  during 
the  immediately  preceding  calendar  year 
who  reside  In  such  city  by  $1,000. 

GRANTS    TO    STATES 

Sec.  5.  The  Secretary  shall  make  grants 
each  fiscal  year  to  each  State,  on  such  terms 
and  conditions  as  he  shall  establish,  to  carry 
out  the  purposes  of  this  Act,  for  programs 
In  education,  Job  training,  counseling  (in- 
cluding health  counseling) ,  orientation,  and 
other  similar  activities  for  the  benefit  of  Im- 
migrants. The  total  of  such  grants  shall 
equal  in  the  case  of  each  State  the  entitle- 
ment of  that  State  under  section  4(b)  (1)  for 
such  fiscal  year,  but  if  sufficient  funds  are 
not  appropriated  for  that  purpose  the 
amounts  of  grants  to  each  State  shall  be  re- 
duced pro  rata  by  the  Secretary. 

GR.^NTS    TO     GATEWAY    CITIES 

Sec.  6.  The  Secretary  shall  make  grants 
each  fiscal  year  to  each  gateway  city,  on  such 
terms  and  conditions  as  he  shall  establish, 
to  carry  out  the  purposes  of  this  Act,  for  pro- 
grams in  education.  Job  training,  counseling 
(including  health  counseling),  orientation, 
and  other  similar  activities  for  the  benefit  of 
immigrants.  The  total  of  such  grants  shall 
equal  in  the  case  of  each  State  the  entitle- 
ment under  section  4(b)  (2)  for  such  fiscal 
year,  but  If  sufficient  funds  are  not  appro- 
priated for  that  purpose,  the  amount  of 
grants  to  each  gateway  city  shall  be  reduced 
pro  rata  by  the  Secretary. 

DISCRETIONARY  GRANTS  TO  GATEWAY  CITIES 

Sec.  7.  (a)  The  Secretary  Is  authorized  to 
make  additional  grants  to  gateway  cities,  on 
such  terms  and  conditions  as  he  shall  estab- 
lish in  addition  to  the  requirement  of  sub- 
section (b),  to  carry  out  the  purposes  of  this 
Act,  for  programs  in  education.  Job  training, 
counseling  (Including  health  counseling), 
orientation,  and  other  similar  activities  for 
the  benefit  of  immigrants. 

(b)  No  grant  made  under  subsection  (a) 
shall  exceed  75  per  centvun  of  the  cost  of  the 
total  annual  programs  and  activities  con- 
ducted by  such  city  under  this  section,  but 
the  remaining  25  per  centum  may  be  sup- 
plied by  such  city  from  funds  granted  under 
section  6. 

employment  location  ASSISTANCE 

Sec.  8.  (a)  The  Secretary-  is  authorized  to 
make  grants  of  up  to  $250  to  each  immigrant 
arriving  in  the  United  States  not  more  than 
one  year  prior  to  the  making  of  the  grant, 
to  enable  such  immigrant  to  travel  for  the 
purpose  of  changing  residence  from  any  gate- 
way city  to  any  State  other  than  that  in 
which  such  gateway  city  is  located,  if  an  em- 
ployer m  the  place  to  which  such  immigrant 
is  to  travel  under  the  grant  certifies  that 
such  employer  will  employ  that  immigrant. 
In  addition,  the  Secretary  is  authorized  to 
make  grants  of  up  to  $250  to  each  member 
of  an  immigrant's  immediate  family  to  en- 
able such  member  to  accompany  the  immi- 
grant In  travel  assisted  under  this  sub- 
section. 

(b)  The  United  States  Employment  Service 
is  directed  to  establish  and  maintain  pro- 
grams In  gateway  cities  of  Job  referrals  for 
immigrants  to  Jobs  available  in  States  other 
than  that  In  which  such  gateway  city  is 
located. 


AXriHORIZATION  OF  APPROPRIATIONS 

Sec.  9.  (a)  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  for  the 
purposes  of  grants  under  sections  6,  6,  and  7. 
If  sufficient  funds  are  not  appr(^riated  for 
any  fiscal  year  for  the  purposes  of  grants 
under  sections  5,  6,  and  7  no  funds  shaU  be 
allocated  under  section  7  untu  all  fimds 
available  shall  have  been  allocated  under 
section  6,  and  no  funds  shall  be  allocated 
under  section  6  until  all  funds  available  have 
been  allocated  imder  section  5. 

(b)  There  is  authorized  to  be  appropriated 
the  sum  of  $20,000,000,  to  remain  avaUable 
until  expended,  for  grants  and  programs  im- 
der  sections  8(a)   and  8(b). 


ByMr.ABOUREZK: 

S.  236.  A  bill  to  amend  the  Veterans' 
Education  and  Employment  Assistance 
Act  of  1976;  to  the  Committee  on  Vet- 
erans' Affairs. 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  introducing  a  bill  which  woxild 
eliminate  a  part  of  section  205  of  Public 
Law  94-502,  the  Veterans'  Education  and 
Employment  Assistance  Act  of  1976.  In- 
cluded as  a  part  of  section  205  is  the 
"85-15  clause"  which  prohibits  colleges 
and  imiverslties  from  receiving  VA  edu- 
cational benefits  for  classes  in  which 
more  than  85  percent  of  the  enrollment  is 
composed  of  students  having  their  fees 
paid  by  either  the  Federal  Government 
or  the  institution  themselves.  This  sec- 
tion the  law  extended  the  past  rule  to 
cover  any  courses  in  all  schools. 

I  fully  recognize  that  one  of  the  main 
purposes  of  this  clause  was  to  limit 
abuses  in  VA  educational  aid  and  to  save 
the  Government  some  money.  In  fact,  the 
savings  were  estimated  at  $31.6  million. 
But  at  the  same  time,  by  arriving  at  the 
85  percent  requirement  by  coimting  all 
aid  to  students  drastically  limits  the 
educational  opportunities  for  eligible 
veterans.  Any  kind  of  subsidy,  no  matter 
how  small  it  is,  now  coimts  toward  the 
limit.  Academic  counseling  and  deter- 
mination of  major  programs  to  achieve 
career  goals  will  be  severely  confined  by 
limiting  classes  to  those  not  having  85 
percent  of  their  students  on  aid. 

I  have  long  been  an  active  and  strong 
supporter  of  the  continuation  of  the  GI 
bill  for  educational  benefits  and  I  am 
concerned  that  this  85-15  clause  closes 
the  educational  opportunities  door  to 
veterans.  There  is  no  reason  why  the 
majority  of  veterans  should  suffer  be- 
cause of  the  abuses  of  a  small  minority. 

The  85-15  provision  affects  virtually 
all  veterans  who  want  to  enroll  in  col- 
leges and  universities  and  it  affects  the 
institutions  themselves.  Many  of  the 
schools  will  be  required  to  install  cost- 
ly record-keeping  methods  to  comply 
with  the  law  and  many  additional  man- 
hours  will  be  necessary  for  determining, 
class  by  class,  those  which  have  85  per- 
cent of  their  students  on  financial  a'^sist- 
ance. 

There  are  abuses  in  the  VA  educa- 
tional program  but  I  do  not  feel  this  85- 
15  clause  will  eliminate  them.  In  fact,  it 
creates  additional  problems.  There  will 
always  be  abuses  in  the  educational  sys- 
tem but  tiie  Veterans'  Administration 
working  together  with  the  institutions 
will  have  sufQdent  power  to  pinpoint 
them  and  to  deal  with  them  on  a  case- 
by-case  basis. 

But  the  85-15  clause  does  have  a  po- 
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tentlally  devastating  impact  on  the  fu- 
ture of  many  veterans.  I  urge  my  col- 
leagues to  Join  me  in  supporting  this  bill 
to  eliminate  the  85-15  clause  of  the 
Veterans'  Assistance  and  Employment 
Act  of  1976. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  236 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
205  of  the  Veterans  Education  and  Employ- 
ment Assistance  Act  of  1976  (Public  Law  94- 
502)  90  Stat.  2387,  Is  amended  by: 

(a)  Inserting  the  word  "and"  after  the 
semicolon  at  the  end  of  subsection  (2);  and 
(b)  striking  all  after  the  words  "standard 
college  degree,"  in  subsection  (4)  to  the  end 
of  the  section,  and  inserting  in  lieu  thereof  a 
period. 


By  Mr.  BELLMON  (for  Mr.  Bart- 

LETT) : 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bartlett)  ,  I  introduce  a 
bill  and  I  ask  imanimous  consent  that  a 
statement  by  Senator  Bartlett  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by   Senator  Bartlett 

Today  I  am  Introducing  a  bill  to  amend 
the  Meat  Import  Law  In  order  to  close  a 
technical  interpretation  which  has  allowed 
foreign  Importers  to  send  partially  proc- 
essed meat  Into  this  country,  thereby  avoid- 
ing the  formula  limitations.  Our  domestic 
cattle  Industry  has  sufTcred  greatly  from 
numerous  causes,  and  many  individuals  have 
been  irreparably  harmed.  The  bill  I  am  In- 
troducing today  would  help  to  relieve  the 
serious  financial  condition  of  the  livestock 
producers  of  the  United  States. 

My  bill  would  clarify  the  definition  found 
in  the  headnote  to  Part  2  of  Schedule  1,  and 
would  affect  two  items  In  the  schedule.  These 
two  Items  are  meats  which  are  partially  pre- 
pared outside  of  this  country  with  the  re- 
maining processing  being  done  In  the  foreign 
trade  zone.  This  allows  the  meat  to  bypass 
the  formula  restriction. 

The  first  item  107.60  which  is  meat  valued 
over  30  cents  per  pound  has  shown  the  fol- 
lowing pattern: 

Millions 

"ar:  Qf  pounds 

1970    :_  25.5 

"71    - 41.6 

1972    24.4 

1973 g.o 

1974   3  4 

1975    2  7 

1976  (first  half ) rrrmriim  sie 

As  you  can  see,  this  item  has  shown  great 
fluctuations,  but  is  on  the  Increase  this  year. 

The  other  item,  107.55,  which  is  meat  not 
valued  over  30^  per  pound,  has  shown  an 
equally  erratic  pattern,  but  is  on  the  in- 
crease : 

MillioTis 
Year:  of  pounds 

1970  _  0  7 

1971 I..IIIIi:i  ole 

1972    _„. 0.3 

1973    0 

1974   :  0.3 

1975    0  7 

1976  (first  half) .1.1  o!2 

The  two  terms  dealt  with  In  this  are  "fresh, 
chUled  or  frozen"  and  "prepared  or  pre- 
served," and  are  currently  defined  as  fol- 
lows: 


"Fresh,  ChUled,  or  Frozen"  covers  meats 
even  though  completely  detendonlzed  and 
deboned,  but  does  not  cover  meats  which 
have  been  prepared  or  preserved. 

"Prepared  or  preserved"  covers  meats  even 
if  in  a  fresh,  chilled,  or  frozen  state  If  such- 
meats  have  been  ground  or  comminuted, 
diced  or  cut  into  sizes  for  stew  meat  or 
similar  uses,  rolled  and  skewered,  or  specially 
processed  into  fancy  cuts,  special  shapes,  or 
otherwise  made  ready  for  particular  uses 
by  the  retail  consumer;  and  also  covers 
meats  which  have  been  subjected  to  processes 
such  as  drying,  cxirlng,  smoking,  cooking, 
seasoning,  fiavoring,  or  to  any  combination 
of  such  processes. 

My  bUl  would  include  within  the  meaning 
of  "fresh,  chilled,  or  frozen"  that  meat  on 
which  further  preparation  or  preservation 
must  be  done  after  It  reaches  this  country. 

This  bill,  although  very  limited  In  nature, 
would  aid  our  beleaguered  cattle  industry 
which  win  have  to  compete  In  this  year,  at 
current  rates,  with  somewhere  in  excess  of 
10  million  pounds  of  these  two  items.  Our 
domestic  cattle  Industry  has  endured  great 
hardships,  partly  as  a  result  of  the  present 
meat  import  laws.  I  therefore  urge  my  fellow 
Senators  to  support  this  bill  and  show  their 
good  faith  to  the  cattlemen  of  this  country. 


By  Mr.  DOLE  (for  himself  and 
Mr.  McGovern)  : 
S.  238.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  farm 
trucks  and  soil  and  water  conservation 
trucks  from  the  highway  use  tax;  to 
the  Committee  on  Finance. 

HIGHWAY  USE  TAX  EXEMPTION 

Mr.  DOLE.  Mr.  President,  I  am  very 
pleased  to  join  with  my  distinguished 
colleague  from  South  Dakota  (Mr.  Mc- 
Govern i  in  offering  lep;islation  to  exempt 
vehicles  used  for  agricultural  and  close- 
ly related  purposes  from  Federal  high- 
way use  tax  liability. 

USE  TAX  INEQUITY 

Under  different  circumstances,  I  would 
be  very  reluctant  to  propose  any  fur- 
ther exemptions  from  a  tax  which  has 
proved  so  successful  in  funding  Federal 
road  const:-uction  and  maintenance.  But 
an  existing  inequity  demands  immediate 
correction. 

The  highway  use  tax,  which  is  imposed 
on  most  heavy  road  vehicles,  is  the  means 
for  generating  highway  trust  fund  reve- 
nues. Unfortimately,  for  purposes  of  use 
tax  liability,  the  Internal  Revenue  Code 
fails  to  distinguish  between  commercial 
trucking  firms,  which  use  the  Federal 
highway  system  on  a  regular  basis,  and 
those  farmers  and  ranchers  who  own 
heavy  vehicles,  but  seldomly  use  them 
on  Federal  highways,  and  only  for  ag- 
ricultural rather  than  commercial  pur- 
poses. 

In  my  State  of  Kansas,  for  instance, 
a  growing  number  of  farmers  and  '•anch- 
ers  have  purchased  low-boy  trailer  trucks 
to  carry  their  tractors  and  combines 
from  one  field  to  another.  Yet  these  fam- 
ily farmers  are  subject  to  tha  same  use 
tax  burden  which  applies  to  large,  inter- 
state trucking  firms. 

CONSERVATION   VEHICLES 

A  similar  inequity  exists  in  regard  to 
vehicles  which  are  used  exclusively  for 
soil  and  water  conservation  purposes. 
A  recent  survey  conducted  by  the  Land 
Improvement  Contractors  of  America  has 
found  that  these  conservation  vehicles 
are  eadi  subject  to  an  average  annual, 
use  tax  of  $175,  despite  the  fact  that  the 


t3T>ical  conservation  vehicle  travels  less 
than  600  miles  per  year  on  Federal  roads. 

I  understand  that  in  Kansas  some  con- 
servation contractors  pay  as  much  as 
$300  per  year  on  trailer  trucks  which 
travel  less  than  1,000  miles  annually  on 
Federal  highways.  In  such  cases,  the  tax 
amounts  to  more  than  33  cents  per 
mile — an  imreasonable  burden. 

By  and  large,  the  typical  conservation 
contractor  is  a  small  businessman  with 
limited  operating  capital.  The  average 
firm  employs  only  six  people  and  grosses 
under  $100,000  per  year.  Profit  margins 
on  conservation  jobs  are  traditionally 
low — ^under  10  percent.  But  the  work 
they  perform  is  absolutely  vital  to  the 
future  productivity  of  our  soil  resources. 
This  is  work  that  our  tax  system  should 
encourage,  not  penalize. 

Since  the  use  tax  is  most  burdensome 
to  small  contractors,  our  bill  proposes  to 
exempt  firms  with  gross  annual  receipts 
of  less  than  $950,000  from  liability  on 
vehicles  used  exclusively  for  conservation 
work.  Hopefully,  an  exemption  of  this 
type  will  encourage  a  greater  number  of 
small  mral  contractors  to  bid  on  conser- 
vation jobs,  and  result  in  lowering  the 
cost  of  this  essential  work. 

COST    TO    TREASURY    SMALL 

The  Internal  Revenue  Service  does  not 
calculate  the  total  use  tax  revenue  from 
farmers  and  conservation  contractors, 
and  it  is  therefore  difficult  to  estimate 
accurately  the  fiscal  impact  of  our  bill. 
However,  the  Joint  Committee  on  Inter- 
nal Revenue  Taxation  has  estimated 
that  the  annual  revenue  loss  on  con- 
servation vehicles  would  not  exceed  $7 
million.  Since  there  are  far  fewer  liable 
farm  vehicles,  the  total  annual  loss  to 
the  Treasury  would  probably  not  exceed 
$10  million.  This  is  a  small  price  to  pay 
for  a  greater  measure  of  equity  for 
American  farmers,  and  for  new  incen- 
tives for  soil  and  water  conservation. 

Exemptions  from  the  use  tax  are  now 
granted  to  derrick -drilling  trucks,  some 
logging  trucks,  and  oversized  vehicles.  It 
is  only  fair  to  add  farm  and  conservation 
vehicles  to  this  list.  I  strongly  recom- 
mend this  biU  to  my  colleagues  in  the 
Senate  lor  timely  and  affirmative  action. 

Mr.  President,  I  ask  unanimous  con- 
sent  that   the   bill   be   printed   in   the 

RECOST). 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    238 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
4483  of  the  Internal  Revenue  Code  of  1954, 
(relating  to  exemptions  from  tax  on  use  of 
certain  vehicles)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Farm  and  Soil  and  Water  Conserva- 
tion Trucks. — Under  regulations  prescribed 
by  the  Secretary,  the  tax  imposed  by  section 
4481  on  the  use  of  a  highway  motor  vehicle 
shall  not  apply  to  a  vehicle  owned  by  an  indi- 
vidual who  is  the  owner,  tenant,  or  operator 
of  a  farm  if  such  vehicle  is  used  primarily 
for  farming  piirposes  (within  the  meaning  of 
section  6420(c)  (3)  or  for  transporting  agri- 
cultiu-al  or  horticultural  commodities,  live- 
stock, bees,  poultry,  or  fur-bearing  ani- 
mals or  wildlife,  or  supplies,  and  equip- 
ment used  in  connection  with  such 
farming  purposes,  between  his  farm  and 
other  places;  or  used  in  soil  and  water 
conservation  practices  or  In  the  transport  of 
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equipment  used  for  soil  Emd  water  conserva- 
tion. This  subsection  does  not  apply  to  a 
vehicle  registered  in  the  name  of  a  corpora- 
tion the  gross  receipts  of  which  for  the  last 
taxable  year  exceeded  $960,000,  or  which  de- 
rived more  than  50  percent  of  Its  gross  re- 
ceipts for  such  taxable  year  from  activities 
other  than  farming  or  soil  and  water  con- 
servation." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  to  uses  after  June 
80,  1977. 

Mr.  McGOVERN.  Mr.  President,  dur- 
ing the  94th  Congress,  Senator  Dole  and 
I  Introduced  bills  designed  to  correct  in- 
equities in  the  manner  in  which  the 
highway  use  tax  currently  applies  to 
vehicles  used  for  agricultural  and  closely 
related  purposes.  We  are  Introducing  a 
bill  combining  these  concerns. 

The  use  tax  Is  intended  to  generate 
highway  trust  f imd  revenues  in  order  to 
offset  increased  road  construction  and 
maintenance  costs  associated  with  heavy 
vehicle  operation.  Some  critics  argue 
that  the  rates  are  too  low — $3  per  year 
for  each  1,000  pounds  of  taxable  gross 
weight  of  26,000  pounds  or  more — but 
there  are  few  who  would  quarrel  with  the 
principle  of  a  use  tax. 

The  overwhelming  majority  of  those 
who  pay  the  use  tax  are  commercial 
truckers.  As  regular  users  of  the  road 
system,  it  is  entirely  appropriate  to  ex- 
pect commercial  truckers  to  contribute 
toward  public  expenses  which  are  nec- 
essary to  sustain  their  own  industry. 

Unfortimately,  however,  the  current 
language  of  the  law  is  so  broad  that  it 
extends  user  tax  liability  to  those  rela- 
tively few  persons  who  make  very  limited 
use  of  the  public  road  system  for  agri- 
cultural rather  than  commercial  pur- 
poses. In  one  case  with  which  I  am 
familiar,  for  example,  the  IRS  found  a 
farmer  fully  liable  for  the  use  tax  on  his 
truck  despite  the  fact  that  he  operated 
It  90  percent  of  the  time  on  township 
roads  or  on  his  own  farm.  To  make  mat- 
ters worse,  this  individual,  as  well  as 
others  from  whom  I  have  heard,  had  no 
idea  that  he  might  have  to  pay  the  tax 
until  he  received  a  bill  from  the  IRS 
some  18  months  after  he  registered  the 
truck.  My  earlier  bill,  S.  2897  in  the  94th 
Congress,  was  intended  to  exempt  farm 
vehicles  from  the  use  tax. 

In  addition  to  farm  trucks,  the  IRS 
has  also  found  that  vdiicles  used  exclu- 
sively in  soil  and  water  conservation  ac- 
tivities are  liable  for  this  tax.  Even 
though  a  recent  survey  showed  that  the 
average  conservation  vehicle  travels  only 
3,000  miles  per  year — and  80  percent  of 
that  on  State  and  county  roads— soil  and 
water  conservation  vehicles  continue  to 
be  subject  to  an  average  annual  Federal 
tax  of  $175.  In  the  94th  Congress,  Sen- 
ator Dole  introduced  a  bill,  S.  17.  in  an 
effort  to  correct  this  unjust  situation. 

Mr.  President,  I  do  not  think  that  it 
makes  sense  to  treat  farm  trucks  and 
soil  and  water  conservation  vehicles  in 
the  same  way  we  treat  commercial 
trucks  for  highway  use  tax  purposes.  I  do 
not  believe  that  it  was  the  Intent  of  Con- 
gress to  equate  the  farmer  transporting 
his  own  supplies  or  the  small  business- 
men engaged  in  soil  and  water  conserva- 
tion with  the  long-dlst'^nce  trucker  mov- 
ing the  Nation's  freight. 


Our  bin  would  correct  this  situation  by 
adding  heavy  trucks  used  for  farm  and 
soil  and  water  conservation  purposes  to 
the  list  of  exemptions  from  the  highway 
use  tax.  In  order  to  insure  that  the 
exemption  Is  limited  to  family  farmers 
and  small  soil  and  water  conservation 
concerns,  the  amendment  specifically  ex- 
cludes vehicles  registered  in  the  name  of 
any  corporation  with  gross  receipts  for 
the  last  taxable  year  In  excess  of  $950,000 
or  which  derived  more  than  50  percent  of 
its  gross  receipts  In  that  taxable  year 
from  activities  other  than  farming  or  soil 
and  water  conservation  activities. 

If  enacted,  this  measure  will  have  a 
minimal  effect  on  highway  trust  fund 
revenues.  Revenue  from  farm  trucks,  for 
example,  is  so  small  that  the  IRS  does 
not  bother  to  segregate  Income  from  this 
source  In  compiling  Its  own  internal  data. 
Where  soil  and  water  conservation  ve- 
hicles are  concerns,  Senator  Dole  has 
estimated  that  an  exemption  would  cost 
the  Treasury  approximately  $7  million 
per  year.  It  can  be  argued  that  the  cost 
of  collecting  the  tax  probably  comes  to 
a  high  percentage  of  the  total  revenue 
generated  by  this  means. 

I  submit  that  this  tax  Is  little  more 
than  a  nuisance.  It  penalizes  farmers  and 
small  businessmen  unfairly,  produces 
little  revenue  and  absorbs  IRS  time  and 
energy  which  could  better  be  expended 
elsewhere.  I  see  no  good  reason  to  retain 
this  discriminatory  tax. 


By     Mr.     BELLMON     (for     Mr. 
Bartlett) : 

S.  239.  A  bill  to  amend  Public  Law 
88-482;   to  the  Committee  on  Finance. 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bartlett),  I  Introduce 
a  bill  and  I  ask  unanimous  consent  that 
a  statement  by  Senator  Bartlett  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   by   Senator   Bartlett 

Today  I  am  introducing  a  bill  to  amend  the 
Meat  Import  Law  in  order  to  alleviate  the 
serious  financial  condition  of  the  livestock 
producers  of  the  United  States.  Total  cattle 
numbers  are  up,  and  the  supply-demand 
situation  Is  out  of  balance.  Low  beef  prices 
and  high  grain  costs  have  distorted  the  mar- 
ket as  more  and  more  cattle  are  going  directly 
from  the  range  to  slaughter.  In  1974  the 
ratio  was  approximately  46%  non-fed  to  55% 
fed  slaughtered.  For  1976,  the  ratio  changed 
to  approximately  35%  non-fed  to  65%  fed. 

The  1964  Meat  Import  Act  was  drafted  In 
such  a  manner  as  to  allow  Imports  from  other 
countries,  primarily  grass-fed  beef  straight 
from  the  range,  to  be  increased  in  propor- 
tion to  total  domestic  production.  Including 
non-fed  and  fed  cattle.  This  appro{u;h  to 
beef  Imports  has  been  counterproductive  and 
has  further  complicated  an  already  difficult 
situation.  It  makes  little  sen^e  to  allow  more 
Imported  beef  Into  the  country  when  there 
Is  greater  domestic  beef  production  and  to  al- 
low less  Imported  beef  when  there  is  lesser 
domestic  production.  The  reverse,  which  docs 
make  sense.  Is  the  central  provision  of  my 
bin. 

While  I  understand  that  many  cattle  pro- 
ducers believe  a  total  beef  Import  embargo 
Is  Justified,  because  of  consumer  and  free  In- 
ternational trade  convictions  of  many  mem- 
bers of  Congres',  It  appears  unlikely  that 
such  action  would  be  taken  by  the  Congress. 


In  my  opinion,  the  bill  I  am  Introducing  Is 
a  reasonable  compromise  for  all  concerned. 

Basically,  It  amends  the  Meat  Import  Law 
In  two  Important  ways:  First.  It  would  estab- 
lish a  new  meat  Import  base  level  for  any 
one-year  period  of  750  million  pounds,  sub- 
ject to  adjustment  either  up  or  down  based 
on  a  new  domestic  production  ratio.  This 
compares  to  a  limit  of  725.4  million  pounds 
under  the  current  Meat  Import  Law  which 
was  adjusted  during  the  domestic  overpro- 
duction of  1975  to  1.3  billion  pounds.  Second, 
future  Import  adjustments  wUI  be  based 
upon  a  responsive  relationship  to  a  1969-72 
base  period.  If  the  ratio  of  domestic  grain-fed 
beef  slaughter  decreases  In  comparison  to 
total  slaughter,  foreign  beef  Imports  would 
be  reduced  on  an  equivalent  basis. 

However.  If  this  ratio  increased  above  the 
73  percent  established  vmder  the  base  period. 
Imports  would  Increase  accordingly.  In  such 
a  case,  we  wo\ild  exceed  the  750  million 
pound  level. 

A  brief  example  will  Illustrate  how  this 
would  work :  Prom  1969-72  the  percentage  of 
total  slaughter  which  was  grain-fed  was  73 
percent.  This  1969-72  period  reflects  opera- 
tion of  a  relatively  stable  market  and  Is  used 
for  the  base  percentage.  Since  late  1973  there 
has  been  economic  adjustment  in  the  beef 
Industry.  This  has  taken  the  form  of  In- 
creased domestic  production  of  non-fed  beef, 
which  must  compete  with  foreign  non-fed 
beef  Imports.  The  extent  of  this  adjustment 
is  evident  In  the  fact  that  fed-cattle  market- 
ings In  the  last  quarter  of  1974  fell  to  60  per- 
cent of  the  total  beef  slaughter,  a  decrease  of 
13  percent  of  fed  cattle  during  the  base 
period.  The  13  percent  decrease  represents  a 
17.8  percent  change  from  the  base  period  of 
73  percent.  This  17.8  percent  decline  in  fed- 
beef  production  would  then  be  utUlzed  to 
further  reduce  the  level  of  foreign  beef  Im- 
ports. Thus,  the  base  of  750  million  pounds 
would  be  reduced  on  a  quarterly  basis  by  17.8 
percent  so  that  total  beef  Imports  for  the 
quarter  could  not  exceed  154.1  million 
pounds — 616.5  million  pounds  at  an  annual 
rate. 

The  quarterly  import  limit  of  164.1  million 
pounds  Is  obtained  by  multiplying  the  760 
million-pound  base  limit  by  17.8  percent,  the 
percentage  decrease  in  the  ratio  of  fed  to 
total  domestic  slaughter  in  the  last  quarter 
of  1974  compared  to  the  fed  to  total  domestic 
slaughter  of  the  base  period.  This  gives  a 
figure  of  133.5  million  pounds  which,  when 
subtracted  from  the  base  level  of  760  million 
pounds,  gives  the  annual  rate  of  616.5  mil- 
lion pounds.  Dividing  by  4  gives  us  the 
fourth  quarter  of  1974  limit  of  154.1  million 
pounds. 

The  154.1  million  pounds  under  the  for- 
mula of  this  proposed  amendment  compares 
to  300  million  pounds  per  quarter  which 
could  be  Imported  under  the  present  act  and 
represents  a  reduction  of  foreign  beef  im- 
ports of  nearly  50  percent  when  domestic 
cattle  conditions  are  critical. 

Many  American  livestock  producers  find 
themselves  near  bankruptcy  today  because 
of  actions  taken  by  this  Government  under 
the  economic  stabilization  program.  Conse- 
quently, I  do  not  believe  it  to  be  unrealistic 
for  the  Federal  Government  to  take  some 
steps  to  alleviate  the  damage.  Passage  of  this 
bill  Is  one  action  we  can  take  which  would 
be  beneficial  to  both  producers  and  con- 
sumers in  the  long  run. 

Producers  would  know  that  large  domestic 
beef  production  will  not  result  In  their  be- 
ing penalized  by  ever-Increasing  foreign  Im- 
ports. Consumers  would  benefit  from  a 
stabilized  meat  supply  situation  because, 
under  our  present  meat  Import  law.  Imports 
go  down  as  domestic  production  decreases, 
while  under  my  bill,  periods  of  domestic  pro- 
duction decreases  would  bring  about  In- 
creased Imports. 

This  legislation  Is  needed  for  the  sUblUty 
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It  would  bring,  and  I  encourage  the  accept- 
ance of  this  legislation. 

ATTACHMENT  1 

Tb*  figures  for  the  examples  stated  in  this  testimony  are  as 
follaws: 

Yearly  rate:      750*(rt) 

.73 


Quarterly  rate;       4 

Where  rt=fed-beef-i- total  slaughter. 

II    Where  rt=0.60. 

Quarterly  imports=750*.  6 


.73 


-=154.109. 


This  would  equa  Ian  annual  rate  of  616.436  million  pounds. 

#2    Where  rt^  0.79. 

Quarterly  imports =750 '.79 


.73 


-=202.93. 


This  would  equal  an  annual  rate  of  811.64  million  pounds. 


By  Mr.  DOLE  (for  himself  and 
Mr.  McGovern)  : 
S.  240.  A  bill  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act  to 
provide  an  updated  national  direction  to 
the  conditions  under  which  the  Federal 
Crovemment  will  provide  financial  as- 
sistance to  agricultural  producers  for 
needed  soil,  water,  wood,  and  wildlife 
conservation  on  agricultural  lands;  to 
the  Committee  on  Agriculture  and  For- 
estry. 

NEW  OniECTlON  FOR  THE  AGRICTJLTTTEAL 
CONSERVATION  FHOGRAM 

Mr.  DOLE.  Mr.  President,  during  the 
last  session  of  Congress.  I  introduced  S. 
3299,  a  bill  to  update  and  redirect  the 
agricultural  conservation  program — 
ACP.  Since  then  I  have  received  from  in- 
formed groups  and  Individuals  many 
thoughtful  and  constructive  suggestions 
on  how  to  Improve  my  bill.  I  am  pleased 
today  to  introduce  a  new  version  of  S. 
3299.  reflecting  many  of  the  expert  con- 
cerns expressed  to  me. 

Dating  from  1936,  the  agricultural  con- 
servation program  represents  one  of  the 
earliest  nationwide  efforts  at  promoting 
sound  conservation  and  erosion  control 
practices  on  agricultural  land.  It  is  also 
the  principal  single  channel  of  Federal 
soil,  water,  woodland,  and  wildlife  con- 
servation assistance. 

Originally,  the  agricultural  conserva- 
tion program  ofifered  cost-share  pay- 
ments to  farmers  and  ranchers  for  land 
use  and  production-oriented  adjustments 
In  addition  to  longer  term  conservation 
measures.  Since  1944,  however,  the  De- 
partment of  Agriculture  has  attempted 
with  mixed  success,  to  limit  ACP  assist- 
ance to  erosion  control  measures  which 
agricultural  producers  generally  would 
not  be  likely  to  carry  out  to  the  needed 
extent  without  cost-sharing  incentives. 

ENDURING  CONSERVATION  PRACTICES 

A  principal  purpose  of  my  legislation 
is  to  direct  the  ACP  toward  an  emphasis 
on  enduring  conservation  and  environ- 
mental enhancement  practices  which 
otherwise  might  not  be  undertaken  by 
farmers  and  ranchers.  These  Include 
practices  aimed  at: 


Establishing  long-lasting  protective 
cover; 

Improving  or  sustaining  protective 
cover; 

Conserving  or  safely  disposing  of 
water; 

Preventing  or  abating  agricultural- 
related  pollution; 

Providing  protection  against  soil  ero- 
sion and  flood  damage;  and 

Meeting  special  regional  conservation 
needs. 

Such  enduring  measures  are  especially 
needed  in  a  time  of  heavy  agricultural 
production  and  strict  environmental  re- 
quirements. 

UPDATING  THE  ACP 

At  the  inception  of  the  ACP,  farm 
incomes  were  low,  farm  technology  was 
in  Its  Infancy,  and  many  producers  were 
unfamiliar  with  the  benefits  of  conserva- 
tion farming.  The  program  provided 
then-needed  Incentives  for  liming  and 
other  basic  soil  building  and  conserva- 
tion practices  which  were,  at  that  time, 
unproven  or  imtried  by  a  majority  of 
producers.  Today,  however,  farmers  and 
ranchers  are  well  aware  of  the  advan- 
tages of  scientific  production  practices. 
But  they  still  require  financial  incentives 
to  undertake  the  more  ambitious  con- 
servation projects  such  as  the  Installation 
of  terraces,  grassed  waterways,  and 
shelter  belts.  In  keeping  with  this  new 
emphasis,  I  have  provided  for  greater 
coordination  between  ACP  and  the  Soil 
Conservation  Service's  conservation 
operations  program.  Since  these  projects 
are  more  costly  than  short-term,  produc- 
tion-oriented practices,  new  flexibility  in 
the  amount  of  ACP  payments  is  needed. 
My  bill,  therefore,  authorizes  the  Secre- 
tary of  Agriculture  to  set  administra- 
tively the  maximum  payment  limitation. 

Several  additional  aspects  of  the  cur- 
rent authorizing  legislation  are  Incon- 
sistent with  modern  agricultural  condi- 
tions. Among  these  is  the  provision  con- 
cerning the  apportionment  of  acreage 
allotments  which  is  no  longer  applicable 
or  operative  under  present  farm  pro- 
grams. Another  outdated  provision  con- 
cerns the  Incremental  formula  which 
proportionately  increased  the  Govern- 
ment's share  of  the  cost  of  a  conserva- 
tion measure  totaling  less  than  $200.  I 
propose  to  delete  these  and  other  pro- 
visions which  are  no  longer  pertinent  or 
necessary. 

IMPROVED    FUNDING    SYSTEM 

One  weakness  In  the  agricultural  con- 
servation program  concerns  the  fimding 
mechanism.  Originally  operating  imder  a 
direct  appropriation  from  the  Congress, 
the  program  was  shifted  to  an  advance 
authorization  funding  system  in  1944.  I 
imderstand  that  the  change  that  was 
made — simply  was  a  bookkeeping  manip- 
ulation to  make  the  appropriation  budg- 
et appear  smaller  for  a  single  year  in 
1944.  Unfortimately,  this  current  ad- 
vance appropriation  system  requires  a 
great  deal  of  paperwork  and  unneces- 
sarily delays  payments  to  cooperating 
producers. 

Moreover,  program  funds  must  be 
spent  within  a  year,  or  returned  to  the 
Treasury.  This  creates  a  use-it  or  lose-it 
management  approach  that  results  in 
waste  and  ineflBciency. 


My  bill  reestablishes  direct  appropria- 
tion fimding,  and  stipulates  that  funds 
are  available  lor  obligation  and  payment 
imtil  expended.  This  will  enable  the  pro- 
gram to  function  on  a  continuous  basis 
subject  only  to  subsequent  appropria- 
tions from  the  Congress.  It  will  also 
eliminate  the  extra  paperwork  require- 
ments resulting  from  the  current  fund- 
ing system. 

In  addition,  my  bill  provides  that  a 
percentage  of  appropriated  funds  be  re- 
served for  long-term  agreements  provid- 
ing cost-share  assistance  over  a  period  of 
several  years.  The  present  system  dis- 
courages long-term  agreements  by  re- 
quiring that  the  Federal  share  of  all 
projects  be  charged  to  a  single  year's 
budget  account. 

Left  unchanged  is  the  basic  funding 
authorization  which  has  stood  at  $500 
million  since  the  program's  inception  In 
1936. 

NEW    MISSION    FOR    ACP 

Mr.  President,  we  have  now  entered  an 
era  of  all-out  agricultural  production  to 
the  great  benefit  of  the  Nation  and  the 
world.  But  fence-row  to  fence-row  culti- 
vation has  taken  its  toll  In  our  soil  and 
water  resources.  Soil  losses  of  50  tons  and 
more  annually  per  acre  are  now  being 
recorded  in  Iowa  and  other  major  pro- 
ducing areas — an  Increase  in  loss  over 
recent  past  years.  This  chilling  statistic 
suggests  that  we  may  be  nearing  the 
point  of  jeopardizing  the  means  of  fu- 
ture productivity.  We  are  not  yet  facing 
a  crisis  situation,  but  a  strengthened 
conservation  effort  on  agricultural  land 
is  clearly  indicated.  An  updated  and  re- 
directed agricultural  conservation  pro- 
gram, operating  at  the  current  funding 
level,  can  go  a  lonjj^  way  toward  accom- 
plishing this  task. 

An  important  corollary  mission  of  the 
program  is  to  aid  producers  In  comply- 
ing with  the  National  Environmental 
Policy  Act.  the  Water  Pollution  Control 
Act.  and  other  environmental  laws  and 
requirements.  I  am  particularly  con- 
cerned that  fanners  are  assisted  in  com- 
plying with  the  soon-to-be  implemented 
restrictions  cm  surface  runoff  and  other 
forms  of  non  point  source  pollution. 

Mr.  President,  I  conclude  my  introduc- 
tory remarks  by  expressing  the  faith  that 
my  legislation  will  help  the  ACP  regain 
its  focus  and  once  again  become  the  effi- 
cient vehicle  by  which  the  public  coop- 
erates with  farmers  to  make  improve- 
ments in  soil  and  water  for  the  good  of 
all. 

I  ask  unanimous  consent  that  the  bill 
and  a  summary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.240 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  7  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  tJ.S.C. 
590(a))   Is  amended  to  read  as  follows: 

"(a)  Congress  recognizes  that  agricultural 
producers,  as  the  suppliers  of  the  Nation's 
food  and  fiber  and  managers  of  private  lands, 
have  the  responsibility  for  making  the  man- 
agement decisions  related  to  (1)  changes 
In  land  use  or  cropping  systems  which  are 
needed  to  conserve,  develop,  and  protect 
BoU  and  water  resources  on  agricultural  land; 
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(2)  the  Itutallatlon  6i  long  term,  endtiring 
soli  and  water  conservation  measures  to 
protect  agricultural  land  from  erosion,  de- 
terioration, and  pollution  by  natural  and 
manmade  causes;  (3)  the  Improvement  of 
water  quality  through  the  prevention  and 
abatement  of  agricultural -related  pollution. 
It  is  hereby  declared  to  be  the  policy  and 
purpose  of  this  act  to  assist  agricultural 
producers  In  attaining  these  objectives  and 
thereby  help  assure  (1)  the  continued  sup- 
ply of  food  and  fiber  necessary  for  the  main- 
tenance of  a  strong  and  healthy  people  and 
economy,  and  (2)  the  conservation  of  vital 
natural  resources  and  enhancement  of  the 
environment.  The  activities  necessary  to 
attain  these  objectives  shall  be  carried  out 
to  the  maximum  extent  feasible  In  such  a 
way  as  to  benefit  fish  and  wildlife  resoiwces; 
promote  recreation;  preserve  open  space  and 
enhance  natural  beauty;  preserve  vital  his- 
toric and  archeologlcal  sites;  maintain  Im- 
portant aquatic  areas  to  help  prevent  floods 
and  Improve  water  management;  prevent 
pollution  and  environmental  degradation; 
and  avoid  the  creation  of  hazards  to  per- 
sons or  animals." 

Sec.  2.  Section  8  of  said  Act  (16  U.S.C. 
590h)  is  amended  by  (a)  striking  the  first 
three  sentences  of  subsection  (b)  and  In- 
serting in  lieu  tjiereof  the  following: 

"(b)  The  Secretary  is  authorized  to  carry 
out  the  policy  and  purpose  specified  in  sec- 
tion 7(a)  by  providing  financial  assistance 
to  agricultural  producers,  based  on  farm  and 
ranch  conservation  plans  approved  by  local 
conservation  districts,  where  such  districts 
are  organized,  for  carrying  out  enduring  con- 
servation and  environmental  enhancement 
measures.  Eligibility  for  financial  assistance 
shall  be  based  upon  the  existence  of  con- 
servation or  envirorunental  problems  which 
cause  a  reduction  in  the  productive  capacity 
of  the  Nation's  land  and  water  resources  or 
cause  a  degradation  of  environmental 
quality. 

The  amount  of  financial  assistance  to  be 
provided  shall  be  that  portion  of  the  cost  of 
effectuating  the  physical  installation  of 
conservation  and  environmental  enhance- 
ment measiu-es,  which  the  Secretary  deter- 
mines is  necessary.  In  determining  level  of 
payment,  consideration  will  be  given  to — 

"(1)  The  farmers'  inability  to  carry  out  the 
needed  measures  with  his  own  resources. 

"(2)  The  amount  of  expected  conservation 
or  environmental  benefit  accruing  to  society. 

"(3)  The  total  cost  of  carrying  out  the 
needed  measures. 

"(4)  The  degree  to  which  the  farmer  bene- 
fits from  other  public  programs  aimed  at 
conservation  and  environmental  enhance- 
ment. 

"(5)  The  degree  to  which  appropriate 
conservation  or  pollution  abatement  prac- 
tices win  be  applied  in  the  absence  of  finan- 
cial assistance." 

The  Secretary,  in  formulating  the  na- 
tional program,  shall  take  into  consider- 
ation : 

"(1)  The  need  to  control  erosion  and 
sedimentation  from  agricultural  land  and 
to  conserve  the  water  resources  on  such 
land. 

"(2)  The  need  to  control  pollution  from 
animal  wastes. 

"(3)  The  need  to  facUltate  sound  resource 
management  systems  through  soil  and 
water  conservation. 

"(4)  The  need  to  encourage  volimtary 
compliance  by  agricultural  producers  with 
Federal  and  state  requirements  to  solve 
point  and  non-point  sources  of   pollution. 

"(5)  National  priorities  reflected  In  the 
National  Environmental  Policy  Act  and 
other  current  congressional  and  adminis- 
trative actions. 

"(6)  The  degree  to  which  the  measures 
contribute  to  the  national  objective  of  as- 
suring a  continued  supply  of  food  and  fiber 


necessary  for  the  maintenance  of  a  strong 
and  healthy  people  and  economy. 

"(7)  The  type  of  conservation  measures 
needed  to  Improve  water  quality  In  nu^l 
America." 

(b)  striking  from  the  end  of  the  first 
paragraph  of  subsection  (b)  the  phrase 
",  and,  wherever  practicable,  they  shall  be 
classified  on  two  bases:  (a)  soil-depleting 
crop  and  practices,  (b)  soil  building  crops 
and  practice."; 

(c)  striking  subsection  (o)  and  Inserting 
In  lieu  thereof  the  following:  "Funds  ap- 
propriated for  carrying  out  the  purpose  of 
this  Act  may  not  be  utilized  to  provide  finan- 
cial or  technical  assistance  for  drainage  or 
filling  on  wetlands  designated  as  Wetland 
Types  3  through  20  in  United  States  De- 
partment of  the  Interior,  Fish  and  Wildlife 
Circular  39,  Wetlands  of  the  United  States, 
1956,  or  other  equivalent  reports  Issued 
subsequently."; 

(d)  striking  subsection  (d) ; 

(e)  striking  the  first  paragraph  of  sub- 
section (e)  and  Inserting  In  lieu  thereof  the 
following : 

"Payments  made  by  the  Secretary  under 
subsection  (b)  to  agricultural  producers  shall 
be  divided  among  landlords,  tenants,  and 
sharecroppers  In  proportion  to  the  extent 
such  landlords,  tenants,  and  sharecroppers 
contribute  to  the  cost  of  carrying  out  the 
conservation  or  environmental  enhancement 
measures. 

"The  maximum  payment  which  may  be 
made  to  any  person  shall  be  determined  by 
the  Secretary."; 

(f)  striking  subsection  (f);  and 

(g)  striking  the  second  sentence  of  sub- 
section (g) . 

Sec.  3.  Section  10  of  said  Act  (16  U.S.C. 
590J)  Is  repealed. 

Sec.  4.  Section  12  of  said  Act  (16  U.S.C. 
5901)  is  repealed. 

Sec  5.  Section  13  of  said  Act  (16  U.S.C. 
580m)  is  amended  by  striking  "Production 
and  Marketing  Administration"  wherever 
It  appears  therein  and  substituting  "Agri- 
cultural Stabilization  and  Conoervatlon  Serv- 
ice" by  striking  "Administration"  and  sub- 
stituting "Service". 

Sec.  6.  Section  15  of  said  Act  (16  U.S.C. 
5900)  Is  amended  by  adding  the  following 
to  the  first  paragraph  and  deleting  the  re- 
mainder of  the  section. 

"The  amount  appropriated  shall  be  avail- 
able until  expended.  A  specific  amount  of 
percentage  of  the  appropriation  shall  be  des- 
ignated for  long-term  agreements.  The  Sec- 
retary shall  distribute  the  funds  available  for 
financial  assistance  among  the  several  States 
in  accordance  with  their  conservation  needs, 
as  determined  by  the  Secretary." 

Sec.  7.  Subsection  (a)  and  (e)  of  section 
16  of  said  Act  (16  U.S.C.  590p  (a),  590p  (e) ) 
are  repealed. 

Sec.  8.  The  last  proviso  tinder  the  heading 
"CONSERVATION  AND  USE  OF  AGRICUL- 
TURAL LAND  RESOURCES.  DEPARTMENT 
OP  AGRICULTURE"  in  the  Act  of  Jtme  16, 
1938  (52  Stat.  710,  746;  16  UB.C.  690h-l)  Is 
repealed. 

Section-bt-Section  Sttmmabt 

SECTION    1 

Sets  out  the  policy  and  purposes  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  It  limits  the  Act  to  provisions  pertain- 
ing to  soil,  water,  woodland  and  wildlife  con- 
servation on  agricultural  lands.  It  realBrms 
that  agricultural  producers  are  responsible 
for  making  management  decisions  that  af- 
fect soil  and  water  conservation  and  pollu- 
tion prevention.  States  that  the  policy  and 
purpose  of  the  Act  is  to  assist  producers  In 
carrying  out  soil  and  water  conservation  and 
pollution  control  so  as  to  assure  the  future 
productivity  of  agricultural  resources  and 
to  prevent  environmental  degradation  from 
agrlcultxiral  sources.  Activities  carried  out 


tmder  the  Act  are  to  be  beneficial  to  wildlife 
as  well  as  aesthetic,  historical  and  environ- 
mental values  of  the  community.  It  further 
explicitly  cites  the  goal  of  Improved  water 
quality  resulting  from  the  reduction  of  non- 
point  sources  of  pollution. 

SECTION    2 

Authorizes  the  Secretary  to  provide  finan- 
cial assistance  to  agricultural  producers  for 
carrying  out  enduring  conseivation  measures. 
An  emphasis  Is  placed  on  enduring  (as  op- 
posed to  production-oriented)  practices,  and 
on  long-term  agreements  based  on  conserva- 
tion plans  approved  by  local  soil  conserva- 
tion districts. 

The  Secretary  is  required  to  develop  an- 
nually a  national  program  of  recommended 
soil  and  water  conservation  and  pollution 
abatement  practices.  But  county  ASC  com- 
mittees may  develop  other  special  practices 
needed  to  meet  local  conservation  problems, 
subject  to  the  approval  of  the  State  com- 
mittee. In  drafting  the  national  program, 
the  Secretary  must  consider,  among  other 
things,  the  need  to  plan  a  sound  resoiu-ce 
management  system,  the  need  for  voluntary 
compliance  by  agricultural  producers  with 
Federal  and  State  requirements  to  solve 
point  and  nonpolnt  sources  of  pollution,  and 
the  need  to  assure  a  continued  supply  of 
food  and  fiber. 

No  assistance  can  be  given  for  drainage 
of  wetland  types  3  through  20.  This  is  con- 
sistent with  recent  appropriations  Acts. 

The  small  cost-share  Increase  (SCI)  provi- 
sion, which  establishes  a  complex  formula 
to  Increase  the  cost-share  payment  whenever 
annual  cost-share  earnings  are  less  than  $200 
for  a  farm.  Is  deleted.  The  administrative 
costs  of  this  provision  far  outweigh  the  bene- 
fits to  the  agrlcultiu-al  producer  since  the 
maximum  premium  under  the  SCI  is  only 
$14. 

In  keeping  with  the  new  emphasis  on  en- 
during and  long-term  conservation  practices, 
the  Secretary  is  authorized  to  lift  the  ceiling 
which  is  currently  Imposed  on  the  payment 
which  may  be  made  to  any  single  co- 
operator. 

SECTION    3 

Deletes  Section  10  of  the  Act  which  sets 
out  the  definition  of  the  term  "agricultural 
commodity"  since  all  commodity  references 
have  been  eliminated  and  such  a  definition 
is  now  unnecessary. 

SECTION    4 

Deletes  Section  10  of  the  Act  which  au- 
thorizes the  use  of  appropriated  program 
funds  for  domestic  and  foreign  market  ex- 
pansion, authorizes  expenditures  for  the  dis- 
posal of  surplus  commodities,  and  authorizes 
advances  to  farmers  for  the  purpose  of  assist- 
ing them  In  acquiring  crop  insurance  from 
the  Federal  Crop  Insurance  Corporation.  This 
section  is  deleted  since  such  authority  exists 
in  other  legislation  and  is  not  needed  for  the 
purposes  of  this  Act. 

SECTION    5 

Alters  Section  13  of  the  Act  to  designate 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  (ASCS) ,  rather  than  the  defunct 
Production  and  Marketing  Service,  as  the 
administering  agency. 

SECTION    6 

Specifies  that  appropriated  program  funds 
be  carried  over  from  one  fiscal  year  to  the 
next  and  remain  available,  until  expended, 
for  entering  Into  obligations  and  making 
pajmients.  It  further  provides  that  a  percen- 
tage of  appropriated  funds  be  designated  for 
long-term  agreements  and  that  the  current 
system  of  advance  authorization  be  replaced 
by  direct  appropriations. 

SECTION    7 

Deletes  the  provision  of  the  Act  which 
concerns  obligation  authority,  since  both 
appropriation  and  obligation  authority  are 


January  H,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1179 


contained  In  Section  6  of  the  bill.  Also  deletes 
reference  to  the  Land  Use  Adjustment  Pro- 
gram since  authority  for  the  program  has 
expired. 

SECTION    8 

Deletes  the  section  of  the  Act  which  au- 
thorizes the  use  of  producer  associations  or 
any  agency  of  the  Government  to  assist  in 
the  efficient  administration  of  the  Naval 
Stores  Conservation  Program.  The  program 
is  now  administered  through  the  ASC  county 
committee  system,  and  assistance  from  State 
forestry  agencies  is  Eilready  authorized  in 
Section  8(b)  of  the  Act. 


.   By  Mr.  THURMOND: 
S.  241.  A  bill  for  the  relief  of  Henry  C. 
Fleming  m;  to  the  Committee  on  Armed 
Services. 

HENRY   C.   FLEMING   m 

Mr.  THURMOND.  Mr.  President,  Mr. 
Henry  C.  Fleming  III,  of  Greenwood, 
S.C,  enlisted  in  the  Marine  Corps  Re- 
serve on  February  3,  1976.  He  was  as- 
signed to  initial  active  duty  for  training 
on  June  30, 1976. 

It  was  subsequently  discovered  that 
although  his  enlistment  documents  indi- 
cated his  status  as  married  with  one 
dependent,  his  true  marital  status  was 
married  with  one  child  but  legally  sepa- 
rated from  his  wife  with  a  court  order  for 
support  of  the  child. 

Mr.  President,  an  investigation  was 
conducted  by  the  Marine  Corps  regard- 
ing the  circumstances  of  Mr.  Fleming's 
enlistment.  It  was  revealed  that  Mr. 
Fleming  informed  the  recruiter  of  his 
marital  status  and  was  improperly  ad- 
vised by  the  recruiter  not  to  indicate  the 
existence  of  the  child  in  order  to  save 
time  and  paperwork.  Mr.  Fleming  agreed 
but  later  requested  tiiat  the  recruiter 
correct  his  enlistment  documents.  The 
correction  was  not  accomplished. 

All  of  the  circumstances  in  Mr.  Flem- 
ing's case  were  carefully  reviewed  at 
Headquarters,  Marine  Corps,  and  it  was 
determined  that,  since  his  enlistment 
involved  recruiter  misfeasance,  Mr. 
Fleming  had  never  legally  terminated  his 
status  as  a  civilian;  that  his  enlistment 
was  void  from  its  inception:  that  the 
Marine  Corps  lacked  jurisdiction  over 
him;  and  that  it  was  necessary  to  re- 
lease him  from  military  control  as  expe- 
ditioasly  as  possible. 

On  October  22,  1976,  Marine  Corps 
Headquarters  directed  the  Commanding 
General,  Marine  Corps  Recruit  Depot, 
Parris  Island,  S.C,  to  void  Mr.  Fleming's 
enlistment  and  release  him  from  military 
control  immediately.  Mr.  Fleming  v/as 
released  from  military  control  on  Octo- 
ber 27,  1976,  after  performing  his  boot 
camp  training  in  an  outstanding  manner. 
Mr.  President,  in  order  to  be  dis- 
charged from  an  enlistment  contract,  a 
Marine  must  first  have  a  valid  contract. 
Since  Mr.  Fleming's  enlistment  was  void 
from  its  inception,  it  was  impossible  to 
discharge  him.  The  period  of  time  which 
he  spent  with  the  Marine  Corps  was  not 
considered  active  service  and  is  not  cred- 
itable as  such. 

It  is  current  policy  of  the  Department 
of  Defense  to  suspend  immediately  pay- 
ment of  Government  funds  to  an  indi- 
vidual whose  enlistment  is  believed  to  be 
void.  If  it  is  determined  through  inves- 
tigation that  the  individual  is  serving  a 


valid  enlistment,  payment  of  Govern- 
ment funds  is  authoi'ized  and  the  indi- 
vidual is  entitled  to  all  pay  held  in  abey- 
ance. If  it  is  determined  that  the  indi- 
vidual's enlistment  is  void,  no  furth^ 
pay  is  authorized  and  all  pay  held  in 
abeyance  pending  final  determination  in 
his  case  is  retained  by  the  Government. 

Mr.  Fleming's  case  has  again  been  re- 
viewed by  the  Marine  Corps  Headquar- 
ters. It  has  been  determined  that  Mr. 
Fleming  was  not  properly  enlisted;  that 
his  contract  was  void  from  the  beginning 
in  acordance  with  the  rviling  of  the 
Court  of  Military  Apeals  in  U.S.  v.  Russo. 
23  USCMA  511.  50  CMR  651  (1975) .  As  a 
consequence,  his  status  as  a  civilian  was 
never  terminated.  He  was  properly  re- 
leased from  military  control,  and  all  pay 
withheld  from  Mr.  Fleming  was  properly 
witheld  in  consonance  with  applicable 
policies,  procedures,  and  laws  governing 
void  contracts. 

Mr.  President,  the  Marine  Corps  is  not 
authorized  to  pay  Mr.  Fleming  for  his 
last  27  days  of  recruit  training,  even 
though  his  enlistment  was  a  Marine 
Corps  error.  Consequently,  I  am  intro- 
ducing a  private  relief  bill  to  authorize 
the  Government  to  pay  Mr.  Fleming 
$426.08  for  his  last  27  days  of  active  duty 
with  the  Marine  Corps. 

Mr.  President,  I  urge  my  distinguished 
colleagues  to  support  this  bill  to  correct 
an  injustice.  I  ask  unanimous  consent 
that  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  241 

Be  it  enacted  b.v  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Navy  Is  authorized  and  di- 
rected to  pay,  out  of  any  funds  available  for 
the  pay  and  allowances  of  Marine  Corps  per- 
sonnel, to  Henry  C.  Fleming  ni  of  Green- 
wood, South  Carolina,  the  sum  of  $426.08 
representing  the  amount  that  would  have 
been  paid  to  the  said  Henry  C.  Fleming  in 
as  pay  and  allowances  for  service  as  a  mem- 
ber of  the  United  States  Marine  Corps  for 
the  period  beginning  October  1,  1976,  and 
ending  October  27,  1976,  had  the  enlistment 
of  the  said  Henry  C.  Fleming  III  not  been 
declared  void  by  the  Marine  Corps  as  the 
result  of  misfeasance  by  recruiting  personnel. 
Sec.  2.  No  part  of  the  amount  appropri- 
ated by  this  Act  In  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  Is  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  A  vio- 
lation of  this  section  is  a  misdemeanor  pun- 
ishable by  a  fine  in  an  amount  not  to  exceed 
$10,000. 


By   Mr.   CHURCH    (for   himself, 
Mr.  Jackson,  Mr.  Melcher,  Mr. 
Hansen,  and  Mr.  McClure)  : 
S.  242.  A  bill  to  provide  for  considera- 
tion of  the  comparative  productive  po- 
tential of  irrigable  lands  in  determining 
nonexcess  acreages  under  Federal  rec- 
lamation  laws;    to   the   Committee   on 
Interior  and  Insular  Affairs. 

RECLAMATION    EQUIVALENCY 

Mr.  CHURCJH.  Mr.  President,  on  be- 
half of  a  distinguished  group  of  Senators 
from  the  West,  Mr.  Jackson,  Mr. 
Melcher,  Mr.  Hansen,  Mr.  Hatpield, 
and  Mr.  McClttre,  I  am  sending  to  the 


desk  a  bill  to  provide  for  a  greatly  needed 
change  in  the  law  which  governs  our 
reclamation  projects.  I  am  particularly 
pleased  that,  as  chairman  of  che  Senate 
Interior  and  Insular  Affairs  Subcommit- 
tee on  Energy  Research  and  Water  Re- 
sources, I  am  able  to  join  my  colleagues 
in  cosponsoring  a  measure  which  can 
mean  so  much  to  the  farmers  of  the  arid 
West. 

First,  let  me  explain  what  the  law  is  as 
it  applies  to  most  reclamation  projects 
today.  A  cardinal  principle  on  Federal 
reclamation  projects  is  that  there  is  a 
limitation  on  the  area  of  land  for  which 
any  one  landowner  can  receive  project 
benefits.  That  is,  an  individual  is  limited 
as  to  tlie  quantity  of  his  lands  which  are 
eligible  to  receive  irrigation  water  from 
a  Federal  reclamation  project.  The  basic 
eligible  entitlement  is  160  acres  or  In  the 
case  of  a  husband  and  wife,  320  acres. 
This  philosophy  of  limiting  the  benefits 
accruing  to  an  individual  owner  has  not 
changed  over  the  past  70  years  and  in 
fact  should  remain  one  of  the  basic  prin- 
ciples of  reclamation  law.  However,  In 
some  instances  the  application  of  a  strict 
acreage  limitation  works  a  hardship  on 
farm  families  and  denies  the  vagaries  of 
nature. 

Soils  within  a  project  area  may  vary 
greatly  in  their  productivity  as  may  other 
conditions  such  as  slope,  exposure,  or 
drainage.  On  a  larger  scale,  projects  in 
higher  altitudes  of  Northern  States  may 
be  subject  to  a  short  growing  season.  All 
of  these  factors,  singly  or  in  combination, 
can  work  against  the  farmer  and  ulti- 
mately defeat  the  promise  implied  by 
reclamation  law  and  the  Congress  that 
the  people  who  farm  the  land  may  earn 
a  decent  living  as  farmers. 

The  Congress  has,  from  time  to  time, 
recognized  on  a  project-by-project  basis 
the  need  for  departure  from  the  160- 
acre  limitation  as  an  across-the-board 
rule.  Since  1&j8.  language  has  been  in- 
cluded in  reclamation  project  authoriza- 
tions which  provides  for  a  degree  of  flex- 
ibility in  establishing  acreages  eligible 
to  receive  project  water  in  order  to  re- 
flect varied  soils  and  grov/ing  conditions. 
Tills  is  the  so-called  class  I  equivalency 
concept  which  provides  that  in  those  In- 
stances where  lands  of  relatively  poor 
quality  have  been  included  in  a  Federal 
reclamation  project,  the  Secretary  of  the 
Interior  may  increase  the  acreage  limita- 
tion beyond  160  acres.  The  effect  is  to 
increase  the  size  of  an  ownership  eligible 
to  receive  water  .so  that  it  would  be  the 
equivalent  in  productive  value  to  160 
acres  of  class  I  lands. 

The  application  of  the  class  I  equiva- 
lency concept  has  worked  well  for  those 
projects  authorized  since  1958,  but  for 
the  farmers  on  the  many  projects  built 
earlier  under  the  reclamation  program, 
there  is  no  flexibility  for  adjusting  eligi- 
ble acreages  to  reflect  adverse  natural 
conditions.  The  measure  which  I  Intro- 
duce today  would  provide  that  flexibility 
to  the  farmers  on  those  projects  which 
meet  specific  criteria  contained  in  the 
bill. 

As  chairman  of  the  Subcommittee  on 
Energy  Research  and  Water  Resources, 
it  was  my  privilege  to  take  public  and 
administration  testimony  on  a  similar 
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measure  In  the  94th  Congress.  At  that 
time  concern  was  expressed  for  safe- 
giiardlng  the  rights  of  the  landowners 
who  would  be  affected  by  application  of 
the  class  I  equivalency  concept  and  for 
assuring  full  opportunity  for  public  par- 
ticipation in  the  decisionmaking  proc- 
ess. The  measure  introduced  today  di- 
rectly addresses  those  concerns  by  speci- 
fying tliat  the  actions  by  the  Secretary  in 
Applying  the  class  I  equivalency  concept 
are  subject  to  the  requirements  of  the 
Administrative  Procedure  Act  of  1946. 

It  may  be  that  as  the  subcommittee 
gathers  additional  information  and  com- 
ments regarding  the  application  of  the 
class  I  equivalency  concept,  the  need  will 
arise  for  further  perfecting  language  to 
the  measure.  Be  that  as  it  may.  the  bill 
is  introduced  will  provide  a  point  of  de- 
parture and  a  focus  for  comment  on  this 
aspect  of  the  reclamation  program.  In 
turn,  the  subcommittee  will  provide  a 
fonmi  for  those  whose  lands  and  lives 
would  be  affected  should  the  measure  be- 
come law  to  express  their  views  and  offer 
their  suggestions  for  Improvement.  I  am 
anticipating  a  keen  interest  on  the  part 
of  those  concerned  with  this  measure  and 
I  am  most  earnestly  soliciting  their  views 
as  to  how  the  proposal  can  be  made  more 
responsive  to  the  needs  of  the  farmers 
In  the  arid  lands  of  the  West. 

The  committee  has  already  compiled 
an  extensive  factual  record  as  a  result 
of  the  August  26,  1976,  public  hearing 
and  it  is  my  Intent  to  gather  additional 
Information.  However,  this  legislation 
goes  much  further  than  the  reams  of 
statistics  and  cold  facts.  This  legislation 
may  spell  the  difference  between  survival 
and  defeat  for  hundreds  of  family  farms 
in  the  western  United  States. 

I  am  hopeful  that  the  measure  will  re- 
ceive the  attention  of  the  full  Senate  in 
the  near  futiu-e. 


By  Mr.  NELSON  (for  himself  and 
Mr.  Javits)  : 
S.  243.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Invest- 
ment Act  of  1958;  to  the  Committee  on 
Small  Business. 

Mr.  NELSON.  Mr.  President,  I  am 
Introducing  today  with  Senator  Jacob 
K.  jAviTs,  ranking  minority  member  of 
the  Select  Committee  on  Small  Business, 
a  bill  to  raise,  the  Small  Business 
Admmistration's  program  authorization 
levels  for  fiscal  year  1977.  This  bill  would 
raise  the  ceiling  of  the  business  loan 
fund  from  $6  bUllon  to  $6.8  billion,  the 
small  business  investment  company  loan 
fund  from  $725  mUlion  to  $775  million, 
and  the  surety  bond  fund  from  $56.5  mil- 
lion to  $68.5  million.  These  increases,  if 
enacted,  will  allow  the  SBA  to  operate 
at  full  strength  throughout  fiscal  year 
1977,  endmg  September  30,  1977. 

On  Friday,  January  7,  the  Senate  Select 
Committee  on  Small  Bustaess  held  its 
first  Small  Business  Administration 
legislative  hearing  under  the  powers 
given  it  by  Senate  Resolution  104,  passed 
on  April  29,  1976. 

The  House  and  Senate  did  not  agree 
on  a  biU  to  increase  the  SBA's  program 
ceilings  during  the  second  session  of  the 
»4th   Congress.    Because    no    bill    was 


passed  by  the  Congress,  the  SBA  is  fast 
approaching  its  statutory  fund  ceilings. 
When  the  SBA  reaches  75  percent  of 
its  statutory  ceiling  on  any  of  its  loan 
fimds,  the  agency  is  compelled  to  seek 
increased  authorization  levels  from  the 
Congress.  Since  the  agency  has  exceeded 
the  75  percent  level  in  certain  programs, 
Mitchell  Kobelinski,  the  SBA  Adminis- 
trator, came  before  the  Senate  Small 
Business  Committee  to  request  program 
ceiling  Increases. 

He  testified  before  the  committee  that 
the  agency  will  reach  its  lending  ceilings 
by  January  31,  1977.  If  the  celling  is 
not  increased,  the  SBA  will  have  to  re- 
duce its  activity  by  at  least  one-half,  he 
said. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  the  sectlon-by-sec- 
tion  analysis  be  Inserted  in  the  Record 
at  this  point  and  that  the  bill  be  appro- 
priately referred. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  243 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Subparagraph  4(A)  of  section 
4(c)  of  the  SmaU  Business  Act  Is  amended 
by  striking  out  "$6,000,000,000"  and  Insert- 
ing In  lieu  thereof  "$6,800,000,000." 

See.  2.  Subparagraph  4(B)  of  section  4(c) 
of  the  Small  Business  Act  Is  amended  by 
striking  out  "$725,000,000"  and  Inserting  in 
lieu  thereof  "$775,000,000." 

Sec.  3^  Section  412  of  the  Small  Business 
Investment  Act  of  1958  Is  amended  by  strik- 
ing out  "$56,500,000"  and  Inserting  In  Ueu 
thereof  "$68,500,000." 

Section  by  Section  Analysis 

SECTION    1 

The  total  amount  of  loans,  guarantees  and 
other  obligations  or  commitments  hereto- 
fore or  hereafter  entered  Into  by  the  Adminis- 
tration which  are  outstanding  at  any  one 
time  under  Sections  7(a),  7(b)(3),  7(e), 
7(h),  7(1)  and  8(a)  of  the  Small  Business 
Act  (under  the  business  loan  and  Investment 
revolving  fund)  Is  now  limited  by  4(c)(4) 
(A)  to  $6  bUllon.  Section  1  would  raise  this 
subcelUng  to  $6.8  billion. 

SECTION    2 

The  total  amount  of  loans,  guarantees  and 
other  obligations  or  commitments  heretofore 
or  hereafter  entered  Into  by  the  Administra- 
tion which  are  outstanding  at  any  one  time 
under  Title  III  of  the  Small  Business  Invest- 
ment Act  of  1958  (under  the  business  loan 
and  Investment  revolving  fund)  Is  now  lim- 
ited to  $725  million.  Section  2  would  raise 
this  subcelllng  to  $775   million. 

SECTION    3 

An  increase  Is  required  In  the  capital  au- 
thorized for  the  Surety  Bond  Guarantee 
Fund  to  finance  the  1977  level  for  this  pro- 
gram of  $833  million.  Section  3  would  amend 
Section  412  of  the  Small  Business  Investment 
Act  of  1958  by  Increasing  the  authorization 
to  $68.6  million  and  thereby  enable  an  ap- 
propriation of  $36  million. 


By  Mr.  THURMOND  (for  himself, 
Mr.  Cannon,  Mr.  Domenici,  and 
Mr.  Hathaway)  : 
S.  244.  A  bill  to  authorize  the  construc- 
tion and  maintenance  of  the  General 
Draza  Mihailovich  Monument  in  Wash- 
ington, District  of  Columbia,  in  recogni- 
tion of  the  role  he  played  in  saving  the 


lives  of  approximately  500  U.S.  airmen  in 
Yugoslavia  during  World  War  n;  to  the 
Committee  on  Rules  and  Administration. 
Mr.  THURMOND.  Mr.  President,  last 
session,  I  introduced  S.  2135,  a  bill  to 
authorize  the  National  Committee  of 
American  Airmen  Rescued  by  General 
Draza  Mihailovich  to  erect  a  monument 
in  Washington,  D.C. 

This  legislation  passed  the  Senate 
imanimously,  but  in  the  rush  toward 
adjournment,  did  not  pass  the  House. 
Mr.  President,  I  am,  therefore,  reto- 
troduclng  the  identical  legislation  as  that 
passed  by  the  Senate  last  year  to  erect 
the  General  Draza  Mihailovich  Monu- 
ment m  Washington,  D.C. 

This  monument  is  to  be  erected  with 
funds  solicited  from  the  general  public 
and  will  not  cost  American  taxpayers 
1  cent. 

During  World  War  n,  the  forces  of 
General  Mihailovich,  a  Yugoslav  resist- 
ance leader,  saved  the  lives  of  approxi- 
mately 500  American  airmen  and  re- 
turned them  to  safety  in  Italy.  For  this 
and  his  other  services  to  the  Allied  cause. 
General  Mihailovich  was  posthumously 
awarded  the  Legion  of  Merit  by  Presi- 
dent Truman  in  1948. 

The  survivmg  airmen  mvolved  in  this 
dramatic  rescue  have  recently  petitioned 
Congress  to  enact  legislation  authorizing 
them  to  erect  a  monument  to  General 
Mihailovich.  I  am  hopeful  the  Senate  can 
again  pass  this  legislation  expeditiously, 
so  the  noble  purpose  for  which  it  is  de- 
signed can  be  accomplished. 

Mr.  President,  when  I  originally  intro- 
duced S.  2135, 1  made  extensive  remarks 
detailmg  the  history  and  background  of 
the  Mihailovich  movement.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
text  of  the  bill  and  the  detailed  analysis 
which  was  Included  in  the  Record  on 
July  17,  1975,  be  printed  in  the  Record. 
There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  244 
Be  it  enacted  by  the  senate  aTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  pur- 
suant to  section  2  of  this  bUl,  the  Secretary 
of  the  Interior  shall  permit  the  National 
Committee  of  American  Airmen  Rescued  by 
General  Mihailovich  to  construct  and  main- 
tain a  monument  to  General  Draza  Mihai- 
lovich, In  recognition  of  the  role  he  played 
in  saving  the  lives  of  approximately  five  hun- 
dred United  States  airmen  In  Yugoslavia 
during  World  War  n,  as  described  In  such 
committee's  petition  to  Congress  concerning 
the  authorization  of  such  monument.  Such 
monument  shall  be  located  on  public  land 
within  the  District  of  Columbia,  to  be  located 
according  to  plans  approved  by  the  National 
Capital  Planning  Commission,  the  Fine  Arts 
Commission,  and  the  Secretary  of  the  Inter- 
ior. 

SEC.  2.  The  National  Committee  of  Ameri- 
can Airmen  Rescued  by  General  MlhaUovlch 
shall  accept  private  funds  which  shall  be  the 
sole  source  for  the  construction  and  main- 
tenance of  such  monument.  The  Secretary  of 
the  Interior  shall  only  permit  such  commit- 
tee to  begin  the  construction  of  such  monu- 
ment when  he  determines  that  such  com- 
mittee has  sufficient  funds  to  complete  such 
construction  and  to  provide  for  such  main- 
tenance; except  that  such  committee  must 
have  such  funds  no  later  than  two  years  after 
the  date  of  enactment  of  this  Act. 
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During  World  War  II,  the  United  States 
and  Great  Britain  Initially  supported  the 
nationalist  resistance  movement  In  Yugo- 
slavia, led  by  Gen.  Drazha  Mihailovich.  Due 
to  a  tragic  combination  of  errors  and  mis- 
taken Information,  the  Allies  withdrew  their 
support  from  Mihailovich  at  the  end  of  1943 
and  threw  their  weight  behind  the  Com- 
munist resistance  movement  under  the 
leadership  of  Marshal  Tito.  Despite  his  aban- 
donment by  the  AUles,  and  despite  the 
merciless  war  waged  against  him  by  both 
the  Communists  and  the  Nazis  during  1944, 
General  MlhaUovlch  and  his  forces,  known 
as  the  Chetnlks,  succeeded  In  rescuing  some 
600  American  airmen  who  were  shot  down 
over  Yugoslavia.  Most  of  these  men  were 
safely  evacuated  to  Italy  In  a  series  of  dra- 
matic air  rescue  missions,  which  picked 
them  up  from  the  heart  of  Nazi-occupied 
Yugoslavia  and  flew  them  to  Italy. 

President  Harry  S.  Truman  In  1948  post- 
humously awarded  the  Legion  of  Merit  to 
General  Mihailovich  for  his  services  In  res- 
cuing American  airmen,  and  for  his  larger 
services  to  the  Allied  cause.  Unfortunately, 
the  State  Department  kept  the  award  to 
Mihailovich  classified  "secret"  for  almost 
20  years,  for  fear  of  offending  the  sensitivi- 
ties of  the  Yugoslavia  Communist  Govern- 
ment. 

Now,  more  than  30  years  after  their  rescue, 
a  group  of  American  airmen  have  organized 
themselves  into  a  National  Committee  of 
American  Airmen  Rescued  by  General  Mi- 
hailovich and  have  launched  a  movement 
to  buUd  a  memorial  In  Washington,  D.C, 
dedicated  In  gratitude  to  the  man  who  saved 
their  lives.  Today  is  the  anniversary  of  Gen- 
eral Mlhallovich's  execution.  To  mark  this 
anniversary,  the  rescued  airmen  have  as- 
sembled In  Washington  today  and  are  hold- 
ing a  memorial  service  on  the  steps  of  the 
Capitol. 

I  am  introducing  this  legislation  in  re- 
sponse to  a  petition  I  have  received,  signed 
by  26  of  the  rescued  airmen  and  eight  mem- 
bers of  the  Air  Crew  Rescue  Mission  that 
organized  their  evacuation  from  Yugoslavia. 
I  would  like  to  quote  a  few  paragraphs  from 
this  petition: 

"To  say  that  General  MlhaUovlch  and  his 
men  saved  our  lives  tells  only  a  very  small 
part  of  the  story.  Frequently,  they  had  to 
fight  off  the  Germans  In  order  to  rescue  us. 
Because  of  Mlhallovich's  commitment  to 
protect  us  at  all  costs,  scores  of  Innocent 
hostages  were  executed  by  the  Nazis;  the 
Nazis  always  knew  when  an  American  crew 
baUed  out,  and  when  they  could  find  no 
trace  of  the  crew,  they  assumed,  quite  cor- 
rectly that  they  were  being  sheltered  by  the 
Chetnlks.  Those  of  us  who  were  wounded 
received  the  best  medical  attention  avaU- 
able,  sometimes  In  undergroxind  hospitals. 
Desperately  short  of  supplies,  MlhaUovlch's 
men  frequently  went  himgry  themselves  In 
order  to  feed  us. 
"All  this  we  can  never  forget. 
"Our  ranks  have  begim  to  thin  with  the 
passage  of  years.  But  the  years  have  no  way 
diminished  the  admiration,  affection  and 
gratitude  which  we  hold  in  our  hearts  for 
General  Mihailovich  and  his  gallant  forces. 
"Having  consulted  with  each  other,  and 
confident  that  we  speak  for  all  of  the  500  air- 
men who  were  rescued  by  the  forces  of  Gen- 
eral Mihailovich,  the  undersigned  airmen 
have  decided  that  it  would  be  proper  to  give 
enduring  expression  to  this  gratitude  by 
erecting  a  monument  in  Washington,  D.C. 
with  funds  contributed  by  ourselves  and  by 
members  of  the  American  public,  to  "Gen- 
eral MlhaUovlch,  Saviour  of  American  Air- 
men." This  concrete  expression  of  gratitude, 
we  feel,  would  also  be  In  complete  harmony 
with  American  tradition. 

"We  respectfully  petition  the  Congress  of 
the  United  States  to  enact  legislation  per- 


mitting the  erection  of  such  a  monument  so 
that  we  may  appropriately  discharge  what 
all  of  us  regard  as  a  sacred  debt  of  honor — a 
debt  of  honor  aU  the  more  compelling  be- 
cause Mihailovich  in  his  lifetime  received  qp 
recognition  and  no  reward  for  the  many 
services  to  the  Allied  caiise  of  which  Presi- 
dent Truman  spoke  In  his  citation." 

I  can  think  of  no  better  way  of  discharg- 
ing this  debt  than  to  authorize  these  airmen 
to  erect  the  monument  they  have  in  mind. 
I  want  to  emphasize  that  this  would  be 
done  with  publicly  subscribed  funds  and  will 
not  cost  the  American  taxpayer  one  penny. 
Additionally,  I  was  Informed  that  the  air- 
men want  to  avoid  politics  and  that  they 
Intend  to  abstain  from  any  propaganda 
against  the  Tito  government — aU  they  want 
to  do  is  give  enduring  expression  to  their 
gratitude  to  General  MlhaUovlch  by  erecting 
a  monvunent  In  his  memory.  This  wUl  be  a 
simple  memorial,  bearing  on  one  side  a 
plaque  listing  the  names  of  500  American 
airmen  rescued  by  General  Mihailovich,  and 
on  the  other  side  the  text  of  President  Tru- 
man's citation  In  awarding  the  Legion  of 
Merit  to  General  Mihailovich. 


By  Mr.  THURMOND: 
S.  245.  A  bill  to  amend  title  5,  United 
States  Code,  to  permit  military  service 
performed  by  an  individual  after  1956  to 
be  credited  under  the  civil  service  retire- 
ment program,  even  though  such  indi- 
vidual is  eligible  for  social  security  bene- 
fits, but  requiring  the  civil  service  an- 
nuity to  be  offset  by  the  amount  of  his 
social  security  benefit  that  is  attributable 
to  his  military  service;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

Mr.  THURMOND.  Mr.  President,  in  the 
last  session  of  Congress,  I  introduced  a 
bill,  known  as  S.  2564,  in  behalf  of  mili- 
tary retirees  who  subsequently  earn  civil 
service  eligibility  and  retire  imder  the 
civil  service  retirement  law. 

When  these  retirees  reach  age  62,  the 
law  requires  a  recomputation  of  their  re- 
tirement annuities  which  results  in  a  sub- 
stantial reduction  because  of  their  con- 
tribution to  social  security  during  mili- 
tary service  since  1956.  In  view  of  this 
injustice,  I  believe  it  is  important  for 
this  legislation  to  be  considered  by  the 
Senate  since  the  previous  measure  was 
never  acted  upon  by  the  Post  Office  and 
Civil  Service  Committee.  Consequently, 
I  am  reintroducing  this  bill  which  will 
prevent  military  retirees  who  earn  civil 
service  retirement  credit  from  being  pen- 
alized because  they  contributed  to  their 
own  social  security  entitlements. 

Mr.  President,  this  bill  will  amend  title 
5,  United  States  Code,  to  permit  military 
service  performed  by  an  individual  after 
1956  to  be  credited  under  the  civil  service 
retirement  program,  even  though  such 
an  individual  is  eligible  for  social  security 
benefits.  However,  it  will  require  the  civil 
service  annuity  to  be  offset  by  the  amount 
of  his  social  security  benefit  that  is  at- 
tributable to  his  military  service. 

In  order  to  help  clarify  the  problem 
and  explam  this  legislation,  I  have  ex- 
tracted the  followmg  part  from  my 
previous  remarks  in  the  Senate  on  Octo- 
ber 22,  1975: 

It  is  noted  that  section  8332(J)  of  title  5, 
United  States  Code,  provides  that  a  retiree's 
annuity  must  be  recomputed  when  he  be- 
comes eligible  for  social  security  benefits.  In 
this  recomputation,  his  years  of  military 
service  performed  after  December.  1966,  are 


excluded  In  the  computation  of  his  clvU 
service  annuity.  He  will  receive  a  reduced 
annuity  and  social  security  benefits,  pre- 
sumably because  the  latter  would  offset  the 
reduction  caused  by  excluding  certain  years 
of  military  service. 

Mr.  President,  the  purpose  of  this  section 
of  the  law  is  perfectly  clear.  It  prevents,  and 
rightly  so,  the  retiree  from  using  mUltary 
service  in  the  computation  of  both  civil 
service  retirement  and  social  security  bene- 
fits. However,  as  presently  written  In  the 
law.  It  Is  mandatory  that  this  recomputa- 
tion be  made,  even  though  It  might  drasti- 
cally decrease  the  Income  an  Individual  re- 
ceives. Under  the  present  law,  when  some 
reach  age  62,  civil  service  retirement  wlU  be 
recomputed,  excluding  as  much  or  more 
than  9  years  of  military  service. 

Mr.  President,  I  am  proposing  legislation 
to  achieve  this  objective  by  offsetting  at  age 
62  the  amount  of  any  social  security  bene- 
fit attributable  to  military  service  against 
the  ClvU  service  retirement  annuity. 

The  social  security  'attributable  to  mlU- 
tary  service'  is  computed  assuming  that  the 
only  source  of  social  security  coverage  is  that 
which  results  from  active  mUitary  service. 
The  years  of  military  service  would  con- 
tinue to  be  creditable  in  the  social  security 
system  and  any  benefit  to  which  the  indi- 
vidual would  be  entitled  under  the  social 
security  system  based  on  his  lifetime  cov- 
ered earnings  would  be  paid  by  the  Social 
Security  Administration.  If  the  Individual 
were  not  entitled  to  social  security — for  ex- 
ample. If  he  did  not  have  sufficient  social 
security  coverage  to  warrant  payment  of  a 
benefit — no  offset  would  be  accomplished 
from  the  civil  service  retirement  annuity.  On 
the  other  hand,  if  the  individual  were  en- 
titled to  a  social  security  benefit  based  on 
his  life  time  covered  earnings,  a  benefit 
amount  equal  to  that  which  is  attributable 
to  military  service  would  be  offset  from  the 
civil  service  annuity;  any  benefit  amount 
above  that  which  is  attributable  to  military 
service  would  be  received  in  addition  to  the 
civil  service  annuity. 

Consequently,  I  am  proposing  legislation 
to  correct  this  Inequity.  ...  It  will  per- 
mit mUitary  service  performed  by  an  Indi- 
vidual after  1956  to  be  credited  under  the 
civil  service  retirement  program,  even  though 
such  an  Individual  Is  eligible  for  social 
security  benefits.  My  proposal  woxild  pro- 
vide for  offset  computations  for  retirees 
In  this  unique  category.  A  retiree's  civil 
service  annuity  would  be  reduced  only  by 
the  amount  equal  to  that  which  he  will  re- 
ceive under  social  security. 

There  will  be  some  additional  cost  re- 
sulting from  enactment  of  this  proposal  be- 
cause the  amount  of  the  social  security  off- 
set will,  generally,  be  less  than  the  value  of 
the  military  years  of  service  used  In  comput- 
ing civil  service  retired  pay.  However,  this 
additional  cost  should  be  nominal.  I  believe 
the  administration  will  recommend  enact- 
ment of  this  proposed  legislation. 

Mr.  President,  I  urge  my  distmguished 
colleagues  to  support  this  most  worth- 
while measure.  I  ask  unanimous  consent 
that  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  prtoted  in  the  Record,  as 
follows: 

8.  246 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 8332(1)  of  title  6,  United  States  Code, 
is  amended  to  read  as  f  oUows : 

"(J)(l)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  period  of  an 
Indlvlduars  services  as  a  volunteer  under 
jMTt  A  of  title  vm  of  the  Economic  Oppor- 
tunity Act  of  1964,  and  the  period  of  an  in- 
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^^^Z^r^^l^.tlT''^^^  '?J°l'^,**w''    *o  J^eep  young  reservists  and  guardsmen  By  Mr.  GOLDWATER: 

iSrdeTm"de?eSng%hVag^gX'iii^'  ^  ^^'°^"J  ^"  ^^«  AH- Volunteer  Armed  S.  247.  A  bill  to  provide  recognition  to 
of  service  on  which  an  annuity  payable  un-    Forces  environment.  the  Women's  Air  Forces  Service  Pilots  for 

der  this  subchapter  to  the  Individual  or  to  ^^r-  President,  experience  has  shown  their  service  to  their  country  during 
his  widow  or  child  is  based,  If  the  Individual,  that  title  m  retirement  at  age  60  for  World  War  II  by  deeming  such  service  to 
widow,  or  child  u  entitled,  or  would  on  proper  guardsmen  and  reservists  has  not  proven  have  been  active  duty  in  the  Armed 
application  be  entitled,  at  the  time  of  that  to  be  an  effective  retention  incentive.  Forces  of  the  United  States  for  purposes 
^*^^!t*fl?'  ^F^'^^^}J  °!,«h^««  °?:,'»^:  This  Is  significantly  true  among  en-  of  laws  administered  by  the  Veterans' 
S  TnT  inridSrwagilnHel?  '"^'-'^  ?^"°^"«1  ^^^^^  ^^^ention  is  most  Administration;  to  the' Committeeman 
employment  income.  If  the  service  as  a  vol-     critical.  Veterans'  Affairs. 

unteer  under  part  A  of  title  vm  of  the  Eco-        Currently,  most  guardsmen  and  re-      the  wasps — world  war  forgotten  pilots 
nomic  Opportunity  Act  of  1964  or  as  a    servlsts  who  are  required  to  retire  be-        Mr  GK3LDWATER  Mr  PrAQirtpnt  «««. 
volunteer  or  volunteer  leader  under  chapter     cause  of  service  time  must  suffer  a  loss  of     of  mv  VrStest  dSrooTntmSS  in  ?hf 
84  of  title  22  IS  not  excluded  by  «^e  pre-     income  corresponding  to  their  Guard  or    litToniis  waf  the  f aS^S  of  t^^ 
ceding  sentence,  but  on  becoming  62  years     Reserve  nav  Thprp  i<5  tia  nnnnrtnnltv  tn     i?^    v.'Ongress  was  ine  lauure  01  the  94th 
of  age,  the  Individual  or  widow  b^omes  en-     feco^J^  anv   Dart  of  toi^Tst  ^pLp    ^pngress  to  enact  legislation  recognizing 
titled,  or  would  on  proper  application  be     Iti^.^l   ^L^a^^o  LrrZ  fS      "i^^^™^     the  contributions  of   the  Women's  Air 
entitled,  to  the  described  benefits,  the  Civil    ^f  °r^"  severance  pay  or  through  re-    porce  Service  Pilots  during  World  War  H 
Service  Commission  shall  redetermine  the     "^ecl  pay  until  age  60.  ^hese  ladies  came  close  to  success    An 

aggregate  period  of  service  on  which  the        Many  guardsmen  and  reservists,  espe-    amendment  I  offered  on  thpir   hPhnif 
annuity  Is  based,  effective  as  of  the  first  day     cially  enlisted  personnel  where  shortfalls     ZssedThTLnate  on  Lotember  10  lQ7fi 
of  the  month  in  Which  he  or  She  becomes  62     are  a  constant  problem,  would  be  at-     bSf  on  SeoteiSe^  14  tS  i?i„tp  ^ 
years  of  age,  so  as  to  exclude  that  service,     tracted  to  Ret;ervp  sprvirp  If  rptirpri  nav  r  f ^Pi^e^noer  14,  tne  House  of  Rep- 

For  the  purpose  of  this  subsection,  the  period     w^Jnid  rnmmXJ  J  th^^  resentatives  specifically  objected  to  the 

of  an  todlvldual's  service  as  a  volunt^r  or      ^'^  f^.°^^5u  ?        }  ^  ^-  ^^'^"     WASP  amendment.  That  kUled  the  pro- 

volunteer  leader  under  chapter  34  of  title  22     "f  ^^  ^^^m  their  primary  civilian  em-    posal  for  the  session 
Is  the  period  between  enrollment  as  a  volun-     Ployment.  Such  a  combination  of  retire-        -phe  women  pilots  did  achieve  a  nartinl 
teer  or  volunteer  leader  and  termination  of     ment  pay,  even  at  a  lower  rate,  would     surrp<?<!  \\nvijpvt^r  Sn  thof  hnfv>  fv.o  M^,,ri 
that  service  by  the  President  or  by  death  or     provide  added  income  at  just  the  time     and  SenS^  vSans^f^^^^^^^ 
resignation,  and  the  period  of  an  Individual's     when  it  is  needed  most.  ^«  vp   f^r^oY    „,^t*f!.  Committees 

service  as  a  volunteer  under  part  A  of  title  Under  an  actuarial  nlan  a^  rprnm  pve  formal,  written  commitments  to 
vm  of  the  Economic  Opportunity  Act  of  meS  in  th£  SatiS^;  IndS.^i  1^°^  hearings  early  in  the  next  session  of 
1964  is  the  period  between  enrollment  as  a  ^u^  ^oifc  rpnlflo^f  rf;<«  ^^^^^^^  »^^^  Congress— that  is  the  Congress  just 
volunteer  and  termination  of  that  service  by  ^"O  eiecis  retirement  prior  to  age  60  begun.  Letters  giving  these  promises  and 
the  Director  of  the  Office  of  Economic  Op-  would  draw  proportionately  less  per  signed  bv  both  the  chairmen  and  ran irino- 
portunity  or  by  death  or  resignation.  ^  month.  However,  there  would  be  some  SStVmemS  of  Sth  comSS^ 
"  (2)  Notwithstanding  any  other  provision  additional  costs  to  the  Government  as  the  wereS^S^thfcoL^sLvA^Rp^^^^^ 
of  this  section,  under  regulations  prescribed     individual    would    become    eligible    for     Jf  n^Slhpr  i    i  o 7r  ^     °''° 

by  the  Commission  with  the  concurrence  of     certain   retirement   bpnpflt<;   niYit^r  than     "^>'^'^"*sr  i,  i»<o. 

the   Secretary   of   Health,   Education,    and     nav  curh  nrS^t  Inr^fvnr  hpnp^^  In  order  to  lay  the  basis  for  those  hear- 

Welfare,  In  aly  case  where  an  Individual  per-  Sical  care  ^st  e^chaneP  and  Sm  '  ^^'  ^  ^"^  ^^^^^  reintroducing  legislation 
formed  military  service  (except  mUltary  serv-  "^f^icai  care  pose  excnange,  and  com-  on  behalf  of  the  WASP.  The  bill  would 
ice  covered  by  military  leave  with  pay  from     "^tf|^^£™^^^^;      ,  .  provide  veterans  pension,  disability  com- 

a  civilian  position)  after  December  1966  and         Mr.  President.  I  ask  unanimous  con-     nensation  hosoital  and  mpriinnl  rnrp  pnd 
he  (or  his  widow  or  child)  is  or  becomes  en-     sent   that   the   bill   be   printed   in   the     others  bStfL^hPrnS^mn^^^^^^ 
titled,  or  would  on  proper  application  be  en-     Record.  PJfl^^  ^  Ko w  •  ^    ^       ?;  ^l^^^^  ^^^^l 

titled,  to  monthly  benefits  under  section  402         TherP  hPine  no  ohiPrHon    thp  h»n  «,oc     «  .  ^^  mtroduced  In  the  House  of 

Of  utle  42  based  on  his  wages  and  self-em-     ^rrfpltn  t^  kJ  ^?  .  i        *^'  ^    ^^^  ^^     Representatives. 

ployment  Income,  the  Commission  shall  ex-  °^,^®^f  °.  ^°  °®  Printed  m  the  Record,  as  Mr.  President,  let  me  explain  that  the 
elude  from  the  annuity  payable  to  him  (or     loiiows:  WASP  are  women  who  served  as  pilots 

his  widow  or  child)  tmder  this  subchapter  ».  248  ^^^^  jjut  not  in,  the  Army  Air  Forces 

an  amotmt  equal   to  that  portion   of  the         Be  it  enacted  by  the  Senate  and  House     durine  World  War  II    Thpv  TOprp  nrtro 
monthly  benefit  (to  which  he  or  his  widow     o/  Representatives  of  the  United  States  of     nl7Pri  hv  OptT  "Won"  A«,r>iH  ^^l^r^^^T 
or  child  Is  entitled  xmder  section  402  of  title     America  in  Congress  assembled.  That  section     J"  ,    ;  t-CT  \.    ■^"°/°'J^O"*mana- 

42)  which  is  attributable  to  his  mlUtary  1331(a)  of  title  10,  United  States  Code.  Is  ^  general  oi  tne  Army  Air  Forces,  as  a 
service.  amended  by  adding  the  foUowlng  flush  sen-     special  experimental  program.  Everyone 

"(3)  The  Secretary  of  Health,  Education,  tence  to  the  end:  "However,  a  person  who  concerned  with  the  program  expected  the 
and  Welfare,  on  request  of  the  Commission,  Is  imder  the  age  prescribed  in  clavise  (1).  women  would  be  commissioned  into  mili- 
Bhall  inform  the  Commission  whether  or  not  but  Is  at  least  50  years  of  age.  Is  entitled  to  tary  service  once  their  performance  in 
the  Individual,  widow,  or  child  described  in  retired  pay  computed  under  section  1401  of  the  program  proved  successful  This  olan 
this  subsection  Is  entitled  at  any  named  this  title,  based  upon  mortality  rates,  among  had  the  full  endorsement  not  nnlv  of 
time  to  the  described  benefits.".  those  who  are  currently  retired,  actuarially     npnproi  Arnm^    k?,*  IT^kI  a        *  ^     I 

computed  and  prescribed  for  hli  age  In  the     wo.  on/^??-^'  ''"*,  °L^^u^f^''XuH  °i 

By  Mr.  THURMOND:  following  table:  War  and  of  General  Marshall.  Chief  Of 

S.  246.  A  bill  to  amend  chapter  67—  „                                      Rate  per  $ioo  of  ®^^,,   V?t^^?F' ^.^         .  .^     ^.  ^    . 

relating  to  retired  pay  for  nonregular  'Forages:                               retired  pay  Well,  the  ^Is  did  meet  the  highest 

servlce-of  title  10,  United  States  Code.       f,  •«•!?  ^^l  iT,u^'^Y^'  °{}^%  military,  and 

to  authorize  payment  of  retired  pay  act-       52 ' ^-  ^  f  K,n  .    ^*^  ^"^^  ^  "■-  C^°rPs  Presented 

uariaUy  computed  to  persons,  otherwise       53  S'S  t»^    ^  ^^"^iTfoo^t^u"^^,^^^""^^  *° 

eligible,  at  age  50,  and  for  other  purposes;    M  i:::":::::::::":::::::::::  II:  S    ^fv^nitov^iK^l®^^^^''  ^^^  was  actu- 

to  the  Committee  on  Armed  Services.  66 68. 68  SL  ^.^T*?'',''^  *^E  ^°"'^  Committee  on 

Mr.  THURMOND.  Mr.  President,  in        56 73.77  Military  Affairs  and  was  reported  favor- 

the  last  several  sessions  of  Congress  I       57 79.37  f°Sr.^  the  House  of  Representatives. 

have  introduced  a  biU  which  would  pro-        ^8 85. 65  Unfortunately  Congress  did  not  approve 

vide  retired  pay  for  nonregular  military        ^° »2.40.".  the  bill  at  that  time  because  of  extrane- 

service  at  age  50  on  an  elective  basis.  s^^c.  2.  Section  1335(a)  of  title  10.  United  °^  matters  which  have  left  the  taint  of 

This  legislation  provoked  heavy  and  states  Code,  is  amended  by  striking  out  "60"  sex  aiscnmination. 

favorable  correspondence  to  my  ofBce  and  a^d  inserting  m  place  thereof  "50".  Now,   no   other   organization   that  I 

a  number  of  my  colleagues  joined  as  co-        ^^^-  ^'  "^^^  enactment  of  this  Act  does  not  know  of,  who  has  not  eventually  been 

sponsors    Because   it  Is  mv  belief   this  ""^^"c®  °^  Increase  the  retired  or  retainer  pay  taken  into  the  military  service,  had  clr- 

KatSnTSaUy  lo^'a  ""^a  fX  ^^tr':.^Z''7nZi:r^l\^!'tT^1t^re  ^^^^««^  "^^^  these.  The  very  reason 

justified  I  wish  to  reintroduce  this  bUl  i^FecSve  dlt^  ^  the  group  was  organized  from  the  outset 

today.  Sec.  4.  This  Act  becomes  effective  on  the  ^^  ^°^  militarization;  the  group  proved 

Chief  among  my  reasons  for  reintro-  first  day  of  the  first  calendar  month  begin-  their  military  capabilities  to  the  satisf ac- 

ductlon  Is  the  need  to  provide  incentives  iiing  after  the  date  of  enactment.  tion  of  the  Army  Air  Corps;  and  they  had 
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a  militarization  bill  favorably  reported 
by  a  congressional  committee. 

Mr.  President,  there  is  no  sound  nor 
reasonable  basis  on  which  a  bill  giving 
recognition  to  the  WASP  for  their  serv- 
ices to  their  country  can  be  turned  down. 
These  women  served  with  distinction  in 
the  ferrying  of  combat  aircraft  more 
than  60  million  miles  during  the  war. 
towing  targets  for  fledgling  men  pilots, 
and  even  training  men  pilots.  I  was  priv- 
ileged to  have  served  In  the  second  fer- 
rying group  stationed  at  New  Castle. 
Del.,  when  they  were  there.  I  made  many 
flights  with  them  and  It  convinced  me 
that  their  ability  as  pilots  was  equal,  and 
in  some  instances,  superior  to  men. 

This  was  long  before  the  days  of  wo- 
men's lib,  but  every  man  who  wore  wings 
and  flew  for  the  Army  had  and  still  has 
an  admiration  for  these  girls,  38  of 
whom  were  killed  in  service.  I  feel  I  rep- 
resent the  entire  flying  service  in  seek- 
ing to  have  a  bill  passed  to  have  proper 
recognition  paid  to  them.  I  know  Con- 
gress will  welcome  these  ladies  to  Capitol 
Hill  as  they  appear  to  testify  and  witness 
the  hearings  that  have  been  promised, 
and  am  confident  that  once  they  present 
their  case  In  person.  Congress  will  ap- 
prove their  legislation  posthaste. 

Mr.  President,  extensive  news  articles 
and  television  commentaries  have  ap- 
peared in  the  media  all  across  the  coun- 
try since  the  Senate  passed  the  amend- 
ment for  them  last  September,  and  I  ask 
unanimous  consent  that  five  of  these  in- 
formative histories  of  the  WASP  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  New  York  Dally  News,  Sept. 
7, 1976] 
The  Forgotten  Women  of  World  Wae  n 
(By  Paula  Bernstein) 
Where  are  the  women  pilots  who  made 
aviation  history  In  World  War  II?  A  nation- 
wide search  has  begun  for  the  1,074  members 
of    the    Women's    Alrforce    Service    Pilots 
(WASP)  who  flew  hxmdreds  of  missions  over 
the  continental  U.S.  and  Canada  from  1942 
until  the  end  of  1944. 

A  reunion  Is  planned  Oct.  22,  23,  and  24 
In  Hot  Springs,  Ark.,  for  all  participants  In 
the  short-lived  WASP  training  program. 
About  600  of  them  have  already  been  lo- 
cated, according  to  Zlggy  Hunter  of  Dallas, 
national  membership  chairman. 

The  reimlon,  largest  and  latest  since  1970, 
with  Air  Force  Thunderblrds  giving  a  show, 
Is  sponsored  by  the  Order  of  Plfinella.  This  is 
the  WASP  alumni  group  named  for  the  little 
gremlin.  Miss  Plfinella,  designed  for  the 
WASPs  by  Walt  Disney.  Both  graduates  and 
nongraduates  who  were  cadet  trainees  at 
Houston  or  Sweetwater,  Tex.,  as  well  as 
WASP  Instructors  and  field  staff,  are  eligible 
for  membership.  The  current  president  Is 
Bee  Haydu,  RD  2.  Box  519,  Newton.  NJ 
07860.  Zlggy  Hunter,  the  national  member- 
ship chairman,  lives  at  838  Havenwood,  Dal- 
las 75232. 

According  to  Ms.  Hunter,  WASP'S  were  not 
Just  co-pilots  but  first  pilots  on  all  the 
fighter  planes  and  cargo  planes,  "the  hot 
pursuits"  such  as  the  P-51,  P-40  P-47 
P-38,P-39. 

FLEW  DOMESTIC   MISSIONS 

"They  also  checked  out  and  flew  domestic 
MSBlons  on  such  twin-engine  bombers  as  the 
B-26  and  B-25,  and  many  were  assigned  to 
rour-englne  craft  such  as  the  Plying  Fortress 
B-17.  B-24,  and  even  the  Superfortress  B-29. 


In  addition,  the  jet  fighter,  Jxist  coming  Into 
Its  own  at  that  time,  was  checked  out  and 
pUoted  by  a  WASP.  Cross-coimtry  flights 
with  all-woman  pilot  crews  were  by  no  means 
uncommon." 

The  WASPs  ferried  thousands  of  new 
fighter  planes  from  factory  to  points  of  em- 
barkation for  the  battlefront.  They  ferried 
combat-weary  planes  back  to  maintenance 
and  repair  stations.  They  towed  target 
sleeves  behind  their  planes  so  fighter  pilots 
could  practice  with  live  ammunition  at  a 
moving  target.  They  towed  gliders;  they 
taught  Instrument  fight  controls;  they  tested 
radio  controls. 

"And  then  It  was,  'Get  out,  girls,  the  guys 
are  back,'  "  said  Leonora  Anderson  of  Queens, 
a  former  WASP,  now  an  Air  Force  Reserve 
lieutenant  colonel,  and  a  health  and  physi- 
cal education  teacher  at  Andrew  Jackson 
High  School  In  Queens. 

Gen.  H.H.  'Hap'  Arnold,  chief  of  the  U.S 
Army  Air  Force  back  then,  put  It  a  more  po- 
lite way:  "You  have  freed  male  pilots  for 
other  work,"  he  told  the  WASPs  when  they 
were  disbanded.  "The  situation  is  that  If  you 
continue  In  service  you  wUl  be  replacing,  in- 
stead of  releasing,  our  young  men." 

DEACTIVATED  THEM 

The  WASPs  of  course,  were  delighted  that 
combat  losses  among  male  pilots  were  lower 
than  anticipated.  Yet  they  never  expected 
their  country  to  turn  Its  back  on  women 
pUots  and  not  only  deactivate  them,  but  for- 
get them. 

"Due  to  the  experimental  secrecy  of  their 
program,"  Ms.  Hunter  said,  "they  received 
Utle  recognition  at  the  time,  and  during  the 
Intervening  30-plus  years,  the  country  has 
largely  overlooked  the  contribution  they 
made  toward  winning  the  air  victory  in 
World  Warn."  ' 

Lt.  Col.  Anderson,  who  like  other  WASPs 
was  a  licensed  pilot  when  she  volunteered 
for  the  program,  also  believes  that  WASPs 
deserve  recognition.  "The  WASPs,  although 
serving  under  military  dlsclpUne,  and  flying 
military  aircraft,  received  no  benefits  of  any 
kind,"  she  observed.  "They  had  no  insurance 
no  hospitalization,  no  GI  bUl,  and  no  vete- 
rans' benefits.  The  38  WASPs  who  lost  their 
lives  in  service  received  no  consideration 

"A  bUl  In  1944  to  militarize  the  WASPs 
was  defeated  by  a  smaU  margin,  due  to  the 
well -supported  efforts  of  male  clvUlan  pilot 
organizations  who  were  facing  the  draft  If 
we  got  flying  Jobs,  they  wouldn't  have  flying 
Jobs." 

Lt.  Col.  Anderson  learned  to  fly  In  Somer- 
vllle,  N.J.,  at  age  20,  after  graduating  from 
Hunter  College  where  her  boyfriends  in- 
terested her  In  their  hobby— flying.  By  the 
time  she  Joined  the  WASPs  she  had  180  hours 
of  fiylng  time,  her  private  pilot's  license  her 
master's  degree  In  health  and  physical  educa- 
tion, and  a  second  master's  degree  In  guid- 
ance and  counseling.  As  a  WASP,  she  tested 
airplanes,  became  an  Instrument  coach,  then 
Joined  a  tow  target  squadron. 

Bills  currently  pending  In  Congress  (S 
1345  and  H.R.  6595)  would  give  the  WASP 
military  status  and  recognition.  The  bills 
are  apparently  stalled  In  Sen.  Vance  Hartke's 
Veterans  Affairs  Committee,  awaiting  hearing 

According  to  a  Washington  spokesman  for 
the  Senate  Veterans  Affairs  Committee,  VA 
officials  oppose  the  bills  because  they  want  to 
define  "veterans"  narrowly,  fearing  other 
civilians  who  served  under  military  Jurisdic- 
tion may  seek  similar  beneflts.  They  cite  the 
men  who  chose  alternative  service  durlne 
the  Vietnam  War. 

Sen.  Barry  Goldwater  (R-Ariz.) ,  the  Senate 
sponsor  of  the  bill  to  give  WASPs  recognition, 
and  now  a  retired  Air  Force  resene  major 
general,  flew  with  WASPs  In  the  Ferrying 
Command  at  New  Castle,  Del. 

"These  ladles  flew  60  million  miles  for  the 
Air  Forces,  equal  to  2,050  times  around  the 
globe,"  he  said,  "Their  performance  was  equal 


in  every  way  to  male  pilots  and  was  better  In 
some  instances,  such  as  towing  targets  for 
gunnery  practice.  They  flew  the  same  routes 
and  the  same  aircraft  that  male  pUots  did 
within  the  US.  and  Canada.  They  were  under 
-  military  discipline  and  subject  to  all  military 
rules  and  regulations.  They  received  no 
Hnn  Vl'J*'^  "  insurance  and  hospltallza- 
thuVn"t?tL^ei°t^?  °^^"^"^  *^^*  ^^^  -'^-»- 

-.l{,l^^  ''*",  ^^  parsed,  the  WASPS'  major 

entitlement"  would  be  the  right  to  enter  a 

veterans'   hospital,   and   the   right  t^  hive 

It  would  only  cost  $90,000  a  year,"  said  Terrv 
foTo'^";  ^^elslatlve  aid  to  Gold^aSr  ^! 
o?hPr^  understand  the  VA  objection  that 
fits  '"Snt^h  "^g^.i^^^and  the  same  ben^! 
fnf.cfp^  T  ?^  notbtog  to  do  with  this."  he 
insisted.  Let  others  have  hearings  and  prove 

^JZ^^-  ^'°  '^"^''  legislation  ^,5S^^| 
^^f^    u^,.*^^™  °^  t^^'"-  own  merits." 

If  the  bUl  Is  stalled  too  long  in  the  Veterans 
Affairs  Committee,  Goldwatlr  plS  to  ^^ 

SenV^fl^'"''^^''^*  *°  other  b^  on  S 
Senate  fioor.  "He'll  keep  fighting  for  It" 
promised  Emerson.  b"''"^   lor   it, 

[From  the  Newark.  N.J..  Sunday  Star-Ledger 
Oct.  3,  1976]  -"="8". 

Woman  Pilot  Recalls  WW2  Experience 

(By  James  Warren) 
They  were  heroines  of  World  War  U  who 
became  frustrated  footnotes  la  V.^  SbZ^ 
^firt  IV  P'"«^*'-lo"s  missions  so  the  S 
could  go  overseas,  but  are  left  without  th« 
recognition  of  their  male  countlJpwte 

tr.-ti,'"'^  ^^^^  *^^  government  haT  ever 
nfy^t  "^  .'^"■"  ^''^  Mrs-  -Joseph  kavdu 
of  Newton.  "Yet  there's  no  denying  the  «" 
perlence  shaped  our  lives  "  J' "^  tne  ex - 

Wearing  baggy  gi  overaUs,  Bee  Havdu 
was  one  of  1.074  women  who  l^gS  ?o 
million  miles  with  the  short-lived  W^en'2 

f^?e79"JZT  ^""T  (WASPS)  ^WSi^ 
Lif  ^^^*3  because  of  a  national  pilot  shorN 

t!r'ooZir't.\^^'''''  P'^^^«'  towed  targeL 
r^  cH  *  .*  P"°*^  ^'^^  antiaircraft  batteries 
to  shoot  at  and  simulated  bombing  mission 
for  ground  troops,  among  many  du«^ 

They  received  the  same  training^  Army 
Air  Force  (AAP)  cadets  but  were  difbanJS 
amid  congressional  controversy  in  19M  The 
government  had  promised  to  mUlt^li^e 
clviliaii  women,  but  all  was  scotohed  to  the 

Effortl°t^''  l^'^Hy^S  ^y  ""^l^  pilots 
thrn^I^r^  ^'**  ^^^  ^^^Ps  have  continued 
through  the  years.  The  most  recent  legltil- 
tlon    sponsored    by   Sen.   Barry   GoldwaSr 
(R-Arizona),  would  have  broughrScS 

R«^«r^^^^^^'  ^^  memories  are  vMd  for 
nnen^^**"'  P'"^l<*«'»t  Of  the  Order  of  j?! 
flnella,  a  group  of  ex-WASPs  named  after 

by  wK/s^y'^^^^  "^''^-^  ^-  *^«  wigs 

She    was    a   22.year-old   secretary   for   a 

Newark   zipper   firm   when    General   Henrv 

^thJrf^P"  '^°'^'  commanding  gS 
of  the  AAP,  established  the  unlqu^band™ 
females.  Colncldentally.  she  had  been  ^i^ 
flying  lessons  m  Pennsylvania  on  weekend 
h™7^^  one  of  25.000  applicants  contacted 
by  program  chief  Jacqueline  Cochran,  the 
famed  avlatrtx  and  wife  of  millionaire  in- 
dustrialist Floyd  Odium.  Haydu  pas^  a 
standard  army  physical  at  Newark  ^ort 
and   paid   her   own   way   to   Houston   and 

fr^fn^r*^'-  ^*^'  '°'"  *^«  seven-month 
training  course  which  produced  1074 
graduates.  '    * 

Eariy  In  1944  she  was  sent  to  "the  middle 
01  nowhere,"  an  austere  twin-engine  ad- 
vanced school  In  barren  Pecos,  Tex.  "You 
never  had  a  problem  finding  a  date"  she 
remembers.  There  were  several  hundred  men 
and  13  women. 

They  received  $250  a  month,  minus  lodg- 
ing and  food.  They  were  lasued  just  one 
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uniform  and  accorded  all  the  privileges  of 
tbe  second  lieutenants  they  expected  to  be. 
Their  places  of  work  became  twin-engine 
bombers  such  as  the  B26  and  B26,  and  pur- 
suit planes  like  the  P51. 

"Tbe  girls  were  resented  at  many  bases, 
but  we  felt  very  welcome  at  Pecos,"  she  said. 
"And  we  Just  didn't  think  we  were  so  un- 
usual. We  Just  wanted  to  help  end  the  war." 
The  women's  duties  may  have  been  far 
from  the  European  front  but  the  duties  were 
not  pristine  and  safe.  Thirty-eight  WASPs 
died  during  a  variety  of  dangerous  tasks: 
Simulating  search  light  and  tracking  mis- 
sions, towing  target  sleeves  which  fighter 
pilots  tried  to  hit  with  live  ammunition, 
running  strafing  missions  for  the  benefit  of 
ground  troops  and  controlling  small  drone 
airplanes  which  antiaircraft  batteries  set 
their  sights  on. 

"There  was  even  the  infamous  P39.  known 
as  "The  Plying  Coffin,* "  Haydu  said.  "There 
had  been  tremendous  problems  with  the 
plane  but  the  reason  was  the  men  weren't 
flying  them  to  proper  specification.  We 
started  flsrlng  them  correctly  and  proved 
everybody  wrong." 

The  East  Orange  native  has  not  taken 
kindly  to  criticism  directed  at  the  women's 
motivation.  Some  have  seen  the  WASPs  as 
flippant  members  of  the  propertied  class, 
wealthy  girls  out  for  some  kicks. 

"That's  really  crazy.  We  were  women  rang- 
ing from  18  to  30  years  old  and  came  from  all 
walks  of  life.  Some  may  have  had  boyfriends 
or  husbands  In  service  but  we  all  loved  fly- 
ing," Haydu  said. 

Laboring  In  arid  Pecos,  the  connection  to 
the  war  became  the  radio  and  local  base 
paper.  "There  may  have  been  feelings  of 
panic  elsewhere  In' the  country,  but  we  were 
so  busy  training  there  wasn't  even  time  for 
that  nervous  sensation."  she  said. 

Cornelia  Port,  24,  of  Nashville,  Tenn.,  was 
the  first  WASP  to  die,  falling  prey  to  a 
bomber  crash.  Yet  before  she  was  killed,  she 
authored  a  piece  for  a  national  magazine 
which  described  the  leas-than-glamorous 
existence. 

"We  get  up  in  the  cold  dark  In  order  to 
get  to  the  airport  by  daylight.  We  wear 
heavy  cumbersome  fiylng  clothes  and  a  30- 
pound  parachute.  You  are  either  cold  or  hot. 
If  you  are  female  your  lipstick  wears  off  and 
your  hair  gets  stralghter  and  stralghter.  You 
look  forward  all  afternoon  to  the  bath  you 
will  have.  Sometimes  we  are  too  tired  to  eat 
and  fall  wearily  into  bed." 

But  even  while  Port  was  writing,  the  stage 
was  being  set  for  the  ultimate  dissolution  of 
the  group.  With  the  benefit  of  hindsight 
Eaydu  admits  that  bad  luck,  and  not  Just 
prejudice,  played  a  part. 

AAP  had  always  wanted  the  WASPs  mili- 
tarized and  functioning  as  a  separate  entity. 
The  Women's  Army  Corps  (WAC),  however, 
wanted  the  women  under  it  and  an  angry 
debate  continued  through  most  of   1944. 

A  California  congressman,  with  the  back- 
ing of  the  Secretary  of  War,  Introduced  the 
first  WASP  militarization  blU  in  late  1943. 
There  were  complications  but  it  was  re- 
drafted and  ready  for  action  In  Pebniary, 
1944. 

Unfortunately,  the  Army  began  priming 
for  the  Invasion  of  Europe.  The  fiylng  pro- 
grams of  the  Civil  Aeronautics  Administra- 
tion-War Training  Service  (CAA-WTS)  were 
being  phased  out  to  free  those  pilots  for 
ground  duty.  When  those  same  men  heard  of 
the  WASP  legislation,  they  deluged  the  Con- 
gress with  letters  of  protest. 

AAP  Historical  Study  No.  55  indicates  the 
fate  of  the  militarization  measure:  ".  .  . 
Prom  the  record  of  the  congressional  pro- 
ceedings. It  appears  that  the  supporters  of 
the  measure  were  too  poorly  organized  and 
worked  too  slowly  to  match  the  legislative 
tactics  of  the  opposition."  The  measiu-e  was 
defeated  by  19  votes  in  the  House. 


The  AAP  study  is  no  whitewash,  noting 
the  women  "were  frequently  confronted  by 
hostility  on  the  part  of  male  pilots  and  com- 
manding officers"  but  "their  very  successful 
record  of  accomplishment  has  proved  that  in 
any  future  effort  the  nation  can  count  on 
thousands  of  its  young  women  to  fly  any  of 
Its  aircraft." 

"There  is  no  doubt  the  failxu-e  to  militarize 
women  pilots  was  unfair  to  many  WASPs 
who  had  given  good  service.  They  were  left 
without  the  benefits  to  which  veterans' 
statiis  would  have  entitled  them,  and  the 
families  of  the  girls  who  had  been  killed  In 
the  performance  of  their  duties  were  denied 
the  gratuities  which  they  would  have  re- 
ceived as  beneficiaries  of  military  personnel." 

Life  has  gone  on  for  the  WASPs,  who  In- 
clude a  federal  Judge  in  Arizona,  the  head 
of  a  major  cosmetics  firm,  an  anesthesiologist 
and  several  lawyers.  Bee  married  Joseph 
Haydu  in  1951,  has  three  children  and  helps 
with  the  family's  large  meat  packing  firm, 
the  Haydu  Packing  Co.  in  Neptune. 

Immediately  after  the  war  she  stayed  In 
aviation  and  even  started  her  own  flight 
school  in  Woodbrldge  in  1947.  The  school 
went  well  until  It  was  decided  to  build  the 
Garden  State  Parkway. 

"In  those  days  the  New  Jersey  Department 
of  Transportation  wasn't  legally  bound  to 
give  any  notice  of  Impending  construction." 
she  said.  "I  woke  up  one  morning  to  find 
bulldozers  wiping  out  part  of  our  runway." 

She  spends  many  hours  working  for  the 
Order  of  Flfinella,  especially  in  tracking  down 
those  women  who  have  remained  out  of 
touch.  The  group  has  had  several  reunions 
and  the  next  Is  set  for  Oct.  22-24  in  Hot 
Springs.  Ark. 

One  would  figure  the  offspring,  raised  In 
a  world  of  supersonic  aircraft  and  color  tele- 
vision, might  have  trouble  empathizing  with 
tales  about  "the  war."  But  it's  not  true. 

"My  21-year-old  daughter,  Diana,  will  come 
to  the  reunion,"  said  a  happy  Bee  Haydu. 
"It's  a  very  interesting  phenomenon.  She 
Just  thinks  we  were  a  fascinating  group  of 
women  and  I  surely  won't  disagree." 

Apparently,  old  WASPs  never  die.  They 
Just  fade  into  proud  adulthood. 

[Prom  the  Baltimore  Evening  Sun,  Oct.  14, 

1976] 

WoBLD  War  n's  Women  Pn.OTS  Peel  Por- 

coTTEN,  Their  Beneftts  Ignored 

(By  Josephine  Novak) 

Thirty-two  years  after  they  flew  for  their 
country  and  sometimes  died  in  flaming 
crashes,  more  than  950  former  war-time 
fliers  who  had  been  attached  to  the  United 
States  Air  Porce  feel  they  are  not  gone  but 
that  they  are  forgotten. 

"It  appears  we  are  being  lost  In  the  rec- 
ords of  time,"  said  Elaine  D.  Harmon,  of  Sil- 
ver Spring,  Md.,  a  former  member  of  the 
Women's  Air  Porce  Service  Pilots. 

Scotty  Bradley  Oough,  of  Qalthersburg, 
Mr.,  agrees. 

"Most  adults  In  the  early  ig40's  had  no 
Idea  of  the  kind  of  work  we  were  doing  for 
the  Air  Porce,"  she  says.  "And,  today,  many 
of  the  younger  people  have  never  heard  of 
us. 

"We  were  trained  by  military  pilots  and 
flew  every  plane  the  Air  Porce  h&&.  We  went 
to  staff  officers'  training  schools,  had  mili- 
tary Inspections  and  had  to  observe  military 
discipline.  Our  orders  were  cut  on  the  same 
page  as  orders  of  commissioned  officers  who 
were  to  fly  to  the  same  points,  sometimes  In 
the  same  aircraft.  We  were  truly  military, 
yet  the  families  of  the  women  who  died 
were  not  even  accorded  the  gold  star  and  re- 
ceived no  benefits.  None  of  us  did." 

About  15  women  in  the  Maryland  area 
were  among  the  WASP'S  who  flew  thousands 
of  missions  throughout  the  UjS.  and  Canada 
between  1942  and  the  end  of  1944.  And  a 
Marylander  was  the  youngest  of  them  all. 


The  youngest  WASP,  Janet  Lee  Hutchin- 
son (now  Janet  Simpson),  longtime  resi- 
dent of  Ruxton,  in  Baltimore  county.  Joined 
the  organization  when  she  was  ISVa-  Janet's 
father  was  George  R.  Hutchinson,  pioneer 
aviator,  who  taught  all  the  members  of  his 
family  to  fly  with  him.  The  family  became 
famous  as  "The  Plying  Hutchlnsons." 

Janet  had  seven  months  of  training  with 
the  WASP'S,  became  a  test  pilot  and  then 
took  advanced  Instrument  training.  She 
taught  flying  and  ferried  In  what  she  re- 
calls as  "the  happiest  year  of  my  life." 

"A  lot  of  us  washed  out  In  training,"  she 
recalls.  "My  class  started  with  120  and  end- 
ed with  60,  and  7  of  those  were  killed  In 
training  before  graduation.  One  was  my 
roommate." 

Another  Marylander  was  Marsha  Court- 
ney Bellassai,  of  Laurel.  Assigned  primarily 
to  a  tow  target  squadron,  she  engaged  in 
simulated  strafing  missions  and  trained 
anti-aircraft  companies  to  track  with  radar. 
She  "knew  very  well"  two  girls  in  her  class 
who  were  killed  In  training. 

A  reunion  of  all  the  pilots  who  served 
in  WASP  is  scheduled  October  22,  23  and 
24  in  Hot  Springs,  Ark. 

The  vromen  pilots  of  World  War  II  had 
hoped  to  come  to  the  reunion,  having  seen 
a  bill  passed  last  month  giving  them  vet- 
erans' hospital  and  medical  beneflts.  But 
It  was  not  to  be. 

A  proposal,  sponsorod  by  Senator  Barry 
Goldwater  (R.,  Ariz.),  viras  passed  by  the 
Senate  as  an  amendment  to  a  House-passed 
bill  under  which  Polish  or  Czechoslovak 
soldiers  who  fought  with  allied  forces  in 
World  War  I  or  II,  and  who  have  been  U.8. 
citizens  at  least  10  years  would  be  eligible 
for  veterans'  hospital  and  medical  beneflts. 
The  amended  bill,  forwarded  to  the  House, 
was  returned  to  the  Senate  without  action. 

The  disappointment  to  the  WASP's  was  one 
among  many  they  have  had. 

A  previous  bill  would  have  accorded  them 
full  veterans'  beneflts.  but  the  bill  could  not 
get  a  hearing  in  either  the  Senate  Veterans 
Committee  or  the  House. 

No  one  who  is  helping  the  women  fight  for 
the  beneflts,  however.  Is  giving  up  at  this 
point,  including  Senator  Goldwater  and  Col. 
Bruce  Arnold,  son  of  the  late  Gen.  H.  H. 
(Hap)  Arnold,  under  whose  aegis  the  WASPs 
were  organized  in  1942. 

Senator  Goldwater,  who  flew  with  WASP'S 
In  the  Ferrying  Command  at  New  Castle, 
Del.,  pointed  out  to  his  Senate  colleagues 
that  the  women  had  served  under  military 
discipline  but  had  been  "shunted  aside"  at 
the  end  of  1944.  He  said  38  of  the  1,103 
WASP'S  had  lost  their  lives. 

The  Ferrying  Command  delivered  aircraft 
under  their  own  power  to  tactical  units. 

The  reason  given  for  opposition  to  the  bill 
In  Congress  was  that  WASP  was  actually  a 
civilian  organization,  and  some  veterans'  offi- 
cials oppose  a  bill  to  give  to  them  veterans' 
beneflts  because  they  fear  other  civilian 
groups  who  served  under  military  Jurisdic- 
tion may  seek  similar  beneflts. 

Colonel  Arnold,  who  for  years  has  been 
offering  his  assistance  as  a  concerned  citizen, 
said  he  is  "amazed  that  a  few  non-thinking 
members  of  the  House  would  fall  to  under- 
stand the  WASP'S'  position." 

"Inherent  In  their  organization  was  the 
fact  that  they  would  be  militarized  when 
proven  effective,"  he  said.  "They  tested  to 
prove,  and  did  prove,  their  effectiveness." 

The  WASP'S  were  organized  for  General 
Arnold,  then  commanding  general  of  the 
Army  Air  Corps,  by  Jacqueline  Cochran,  who 
had  herself  flown  almost  every  kind  of  plane 
and  several  times  had  won  air  races  from 
men. 

At  first  the  recruited  women  all  were  to 
be  attached  to  the  Ferrying  Command,  but 
the  WASP  program  was  expanded  to  tbe 
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point  that  they  were  handling  the  fastest 
fighters  and  heaviest  bombers. 

Ccdonel  Arnold  ticked  off  WASP  assign- 
ments: 

Some  carried  side  arms  and  were  under 
orders  to  guard  their  planes  with  their  lives 
if  a  plane  they  were  delivering  was  In  the 
classified  category.  They  performed  track 
missions,  towed  target  sleeves  behind  planes 
for  aerial  gunnery  trainees,  were  Instriunent 
and  flight  instructors  for  male  pilots  train- 
ing for  combat,  and  flew  radio  controlled 
drone  flights. 

WASP'S  towed  large  gliders  with  personnel 
in  them,  flew  airline  operations  for  military 
transport,  simulated  straflng  and  bomb  as- 
signments over  practicing  ground  troops,  did 
test  flying,  laid  smoke  screens  and  did  other 
chemical  missions,  piloted  new  aircraft  on 
test  runs,  did  engineering  testing  and  piloted 
for  naval  and  bombardier  students. 

In  Instances  Involving  three  new  aircraft, 
the  women  were  used  by  their  commanders  to 
shame  male  pilots  back  into  the  cockpit. 

The  first  such  Instance,  Colonel  Arnold 
said,  pertained  to  the  P-39,  which  the  men 
called  "flying  coffins  because  this  airplane 
had  its  engine  behind  the  pUot  and  required 
entirely  different  flying  rules  than  they  were 
accustomed  to.  The  men  would  forget  they 
were  different  and  were  crashing." 

In  his  book,  entitled  "Over  the  Hump," 
Brig.  Gen.  William  H.  Tunner,  who  headed 
the  Ferrying  Command  at  this  time,  wrote. 
"I  decided  I  would  put  girls  In  the  airplane 
because  I  realized  they  were  much  more 
careful  pilots,  and  the  girls,  of  course,  flew 
the  airplane  perfectly  and  had  no  problem 
at  all,  and  charmed  the  men  back  Into  the 
cockpit." 

A  second  case  Involved  the  B-26.  The  men 
training  In  the  B-26  In  Florida  were  crashing, 
getting  psyched  out,  and  had  coined  the 
expression,  "One  a  day  in  Tampa  Bay." 

Women  were  then  trained  to  fly  the  plane 
to  show  the  men  there  was  nothing  difficult 
about  the  B-26.  "Thereafter,  the  men  had 
a  brUliant  record  overseas,  but  this  was  In 
training."  Colonel  Arnold  reiterated. 

"The  third  Instance  Involved  the  B-29. 
When  the  first  crews  were  formed,  the  men 
were  leery  of  the  plane  because  of  Its  large 
size.  Col.  Paul  W.  Tlbbets.  Jr..  (who  dropped 
the  first  atomic  bomb)  checked  out  Dorothea 
Johnson  and  Dora  Strother  in  this  airplane 
and  had  them  fly  it  to  bases  where  men  were 
stationed  to  show  them  they  could  handle  it. 
Again,  the  reaction  of  the  men  was  that  If 
the  women  could  do  It  the  men  could,  too  " 
In  1944.  the  chief  of  the  Army  Air  Corps 
sponsored  a  bill  to  mlUtarize  the  WASP's  and 
increase  their  number  to  5,000. 

"The  WASP'S  had  proved  they  could  fly 
88  well,  and  in  some  Instances  better,  than 
the  men,"  Colonel  Arnold  said.  "But  you  have 
to  recall  the  timing:  the  flrst  atomic  bomb 
had  not  yet  been  dropped,  the  war  in  the 
Pacific  was  stlU  to  be  won.  and  there  had 
oeen  fewer  casualties  than  expected  among 
the  pilots  In  the  European  theater 

•'We  were  bringing  the  pilots  back  but 
What  do  you  do  with  them  while  you're  wait- 
ing for  the  big  push  in  Japan? 
"Not  only  were  the  women  pilots  filling 
the  shoes  of  the  military  men  at  home,  but 
there  were  many  civilian  male  pilots  con- 
tacted to  the  Air  Porce  who  knew  they  would 
have  no  Jobs  in  the  U.S.  and  would  also  be 
subject  to  the  draft  if  the  bill  sponsored  by 
the  Air  Force  would  pass. 
i„k7^®  civilian  pilots  formed  a  powerful 
ioDby  and,  In  the  main,  were  responsible  for 
the  bill's  defeat.  The  girls  lost  by  only  19 
TOtes,  but  the  flght  was  terrlflc  in  the  House. 
The  chairman  of  the  Civil  Service  Commit- 
tee, in  hU  committee  report,  damned  the 
WASP'S  with  half  truths  and  out-and-out 
lies,  but,  in  conclusion,  recommended  that 
they  be  given  hospitalization  and  medical 
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Insurance.  Then  he  never  took  action  on  the 
reconunendation. 

"The  sad  thing  is  that  they  could  have 
gotten  at  least  a  few  benefits,  but  were  denied 
even  those." 


[Prom  the  Charlotte  Observer,  Oct.  24,  1976) 
WHiT  Did  You  Do  in  the  War,  Ladt? 

(By  Elizabeth  Rhodes) 
She  didn't  fill  a  Rosle  the  Riveter  stereo- 
type. She  wasn't  a  Betty  Grable  and  now, 
three  decades  after  World  War  n,  no  one 
ever  asks  Dorothy  Hoover  what  she  did  in 
the  war. 

The  answer  might  surprise  you.  Mrs. 
Hoover,  59  and  a  freelance  court  stenogra- 
pher In  Ashevllle,  fiew  for  her  country.  She 
was  an  aviation  pioneer,  one  of  1,074  women, 
including  at  least  a  dozen  Carolinians,  who 
were  Women's  Alrforce  Service  Pilots,  WASPs 
for  short. 

Prom  1942  until  the  end  of  1944,  WASPs 
flew  60  million  miles  across  the  United  States 
and  Canada  ( they  were  never  sent  to  combat 
zones).  Classifled  as  civil  servants,  they  were 
nonetheless  subjected  to  Army  rviles,  regu- 
lations and  received  duty  orders  Just  as  male 
pilots  did. 

Some  WASPs,  such  as  Hazel  Pracht  Cald- 
well, now  a  practical  nurse  at  Baptist  Hospi- 
tal In  Columbia,  S.C,  ferried  thousands  of 
planes.  Including  the  B17  bomber,  from  fac- 
tories to  points  of  embarkation. 

Others,  such  as  Florlne  Phillips  Scalfe,  a 
Chlcagoan  now  transplated  to  Sea  Pines 
Plantation,  S.C,  piloted  air  ambulances  car- 
rying wounded  servicemen. 

Many  more  WASPs  towed  huge  gliders  or 
pulled  target  sleeves  that  fledgling  flghter 
pilots  and  antiaircraft  gunners  bombarded 
with  live  ammunition. 

Armed  with  Army  45-caliber  pistols, 
WASPs  flew  planes  carrying  highly  secret 
equipment  they  were  Instructed  to  protect 
with  their  lives.  Still  others  towed  "drone 
plane"  targets  that  were  literally  shot  down 
In  flames. 

Thirty-eight  WASPs  died  in  service  to  their 
country,  including  several  killed  in  North 
Carolina  and  South  Carolina. 

And  yet,  32  years  after  they  were  dis- 
banded so  their  Jobs  could  be  given  to  re- 
turning male  pilots,  the  WASPs  have  been 
all  but  forgotten.  The  country  that  gave 
them  military  training  and  military  duties 
refuses  to  classify  them  as  veterans  with 
the  attendant  beneflts:  Insurance,  hospitali- 
zation, GI  Bill  and  the  chance  to  apply  for 
scholarship  money  for  their  children. 

But  the  600  or  so  remaining  WASPs  and 
their  supporters,  including  Arizona  Sen. 
Barry  Goldwater,  aren't  willing  to  forget. 

Goldwater,  who  flew  with  them  during 
the  war  and  says,  "Their  performance  was 
equal  in  every  way  to  male  pilots  and  was 
better  In  some  Instances,"  has  twice  spon- 
sored legislation  that  wotild  give  WASPs 
recognition. 

Congressional  opponents,  fearing  this 
would  open  the  door  for  other  civilian  groups 
to  claim  costly  veterans  beneflts,  have  man- 
aged to  stall  and  eventually  Idii  WASP  leg- 
islation. 

Yet  earlier  this  month,  Congress  passed  a 
bill  giving  GI  beneflts  to  approximately 
40.000  former  Polish  and  Czechoslovakian 
citizens  (they  became  Americans  after 
World  Wars  I  and  11)  who  fought  for  Amer- 
ica's allies  but  not  for  the  United  States. 

Said  Goldwater's  legislative  aide  Terry 
Emerson.  "The  rejection  of  the  WASP  amend- 
ment seems  discriminatory  against  Ameri- 
cans who  were  citizens  at  that  time,  as  well 
as  against  women.  The  argument  about  It 
setting  precedent  is  bunk." 

In  1942,  the  WASPs  did  set  precedent. 
Afraid  the  United  States  would  nin  out  of 
male  combat  pilots,  the  Army  Air  Ftorce,  pred- 
ecessor of  today's  Air  Porce,  agreed  to  train 


some  of  the  3,000  licensed  women  pilots  to 
take  over  stateside  flying  missions.  Britain 
and  Russia  bad  similar  programs. 

But  according  to  Ziggy  Hunter,  a  WASP 
flight  instructor  who  now  lives  In  Dallas. 
Texas  and  is  writing  a  book  about  the  women 
pUots  ("Zoot  Suits  and  Parachutes"),  the 
idea  was  met  with  trepidation. 

"There  was  a  great  deal  of  hesitancy  on 
the  part  of  Air  Porce  people,"  Mrs.  Hunter 
remembers.  "At  that  time,  there  was  a  stereo- 
type that  women  weren't  bright  enough  to 
think  on  their  feet.  They  also  wond««d  If 
women  were  strong  enough." 

Or  perhaps  diligent  enough.  A  July  19, 1943 
Life  magazine  article  paid  them  a  back- 
handed compliment,  saying,  "Girls  are  very 
serious  about  their  chance  to  fly  .  .  .  even 
when  It  means  giving  up  nail  polish,  beauty 
parlors  and  dates  for  a  regimented  22^ 
weeks  (of  training) ." 

The  women  persevered.  They  learned  to 
fly  military  aircraft  (they  checked  out  on  all 
flghter  and  cargo  planes,  Including  the  P51, 
P38,  P39,  B25,  B26  and  B29)  and  took  on  a 
variety  of  duties  that  culminated,  for  some. 
In  death. 

Raleigh  resident  Mary  Clifford  Lyman  was 
one  of  the  flrst  WASPs  to  be  stationed  at 
Camp  Davis,  near  Wilmington,  N.C..  where 
she  towed  targets  for  beginning  antiaircraft 
gunners — and  lost  a  friend,  Betty  Taylor, 
wife  of  WASP  Instructor  Charlie  Wood. 

On  Aug.  23,  1943,  Mrs.  Wood's  plane  hit  a 
mound  at  the  end  of  the  rvmway  and  flipped 
over,  sending  the  lone  female  pilot  into  the 
windshield. 

Another  WASP,  Jeanne  Norbeck.  31,  died 
Oct.  16,  1944,  during  an  engineering  test 
flight  over  Shaw  Field  In  Camden,  S.C. 

Pour  days  later,  the  Shaw  Field  News  wrote 
of  her,  "She  has  died  in  the  service  of  her 
coimtry.  She  has  completed  her  mission  as 
gloriously  as  our  men  overseas  who  go  down 
heroically  with  their  war  planes.  (Her)  mem- 
ory will  never  be  forgotten." 

"Of  course  It  was  forgotten,"  Zlggy  Hunter 
says  dryly. 

Nothing,  not  even  a  couple  of  close  calls, 
could  deter  Dot  Hoover,  the  court  reporter 
from  Ashevllle.  She  started  her  WASP  career 
towing  the  hulking  gliders  destined  for  the 
invasion  of  Normandy,  progressed  to  towing 
targets  for  beginning  flghter  pilots  and  ended 
as  a  flight  instructor. 

Three  decades  later  she  speaks,  in  a  whis- 
pery  voice  that  almost  camouflages  her  zeal, 
of  her  great  love— flying— and  the  WASP 
years  that  were  surely  one  of  the  highlights 
of  her  life. 

But  these  aren't  of  t- told  war  tales.  No  one's 
been  interested,  until  now,  in  an  ex-pilot  who 
got  the  crazy  idea,  at  age  10,  that  she'd  one 
day  fly  for  the  military. 

Born  in  Ashevllle  to  Mr.  and  Mrs.  Albert 
Post,  Dorothy  was  10  years  old  when  the 
Lone  Eagle,  Charles  Lindbergh,  flew  the  At- 
lantic, May  21,  1927.  "I  was  completely  fasci- 
nated," she  recalls.  "I  had  a  scrapbook  on 
Lindbergh  about  yea-thick." 

Little  Dorothy  Post  kept  that  scrapbook 
for  years,  through  high  school  when  she 
started  "hanging  arotmd  Ashevllle-Hender- 
sonvllle  Airport  when  I  could  sneak  off." 
Being  "kinda  bashful."  she  didn't  make  her 
ambitions  known  and  no  one  ever  took  her 
up  for  a  flight. 

In  1934,  she  graduated  from  Ashevllle-Bllt- 
more  College  (now  a  branch  of  the  University 
of  North  Carolina)  with  a  major  in  English 
and  in  1938  married  H.  Oliver  Hoover.  She 
held  a  variety  of  office  Jobs  before  and  after 
her  marriage.  Her  dream  of  flying,  a  secret 
from  her  husband,  was  dormant,  but  not  for- 
gotten. 

In  the  fall  of  1939,  Dorothy  Hoover,  living 
in  GreenvUle,  S.C.  where  her  mate  was  work- 
ing for  Sears,  read  that  the  Civil  Aeronautics 
Administration  was  sponsoring  a  pilot  train- 
ing program  for  male  Futrman  College  stu- 
dents. Although  she  was  a  married  working 
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woman,   she  applied   anyway  and  was   ac- 
cepted. 

The  memory  of  her  first  flight  Is  crystal 
clear.  She  was  In  a  Piper  Cub  two-seater  with 
dual  controls.  An  Instructor  was  In  the  sec- 
ond seat. 

"I  guess  I  was  sort  of  numb  until  we 
started  to  leave  the  groimd.  I  got  100  feet  up 
and  said,  'Oh.  Lord,  this  Is  it!  This  Is  what  I 
want  more  than  anything  else  In  the  world.' 

"I  Just  knew  I  had  to  make  It  through  the 
course,  so  I  really  worked  at  It." 

Twenty-seven  students  graduated.  On  the 
flpni  exam,  Mrs.  Hoover  missed  one  question 
out  of  approximately  400.  She  was  first  In  her 
class. 

Then  It  was  back  to  the  ground  and  oflBce 
Jobs.  Ker  htisband.  from  whom  she  was  di- 
vorced 10  years  ago  (they  had  no  children), 
was  not  enthusiastic  about  her  grand  ambi- 
tion. 

In  IMl  Oliver  Hoover  was  drafted  and 
sent  to  the  South  Pacific.  Dorothy  Hoover 
went  home  to  Ashevllle.  In  January  1943,  she 
read  a  short  newspaper  article.  Any  "girl" 
pilot  with  200  or  more  hours  of  flying  time 
(she  had  225)  who  was  between  21  and  34,  a 
high  school  grad  and  could  pass  an  Army 
physical  was  Invited  to  Join  the  WASPs. 

"When  I  read  that,  I  came  up  out  of  my 
chair.  I  coidd  hardly  wait  to  get  a  letter 
off,"  Propelled  by  her  own  ambition.  Mrs. 
Hoover  was  nevertheless  aware  that  she  was 
Joining  to  please  her  father. 

"My  father  was  a  very  dedicated  and 
patriotic  person,"  she  explains.  "I  felt  in- 
ferior becaiise  I  was  a  girl  and  couldn't  go 
Into  the  Army  and  fight  for  my  co\mtry. 
That's  why  I  think  I  grabbed  at  the  oppor- 
tunity to  get  Into  the  WASP's."  Her  mother 
opposed  the  Idea. 

A  month  later,  the  pilot  was  on  her  way 
to  Avenger  Field  near  Sweetwater,  Texas. 

There  were  40  women  In  her  class.  Some 
were  married  with  husbands  overseas.  Some 
had  been  office  workers.  One  glamorous  re- 
cruit had  been  a  Powers  model.  All  were 
crazy  about  flying  and  didn't  care  how  It 
was  dished  out. 

They  accepted  the  fact  that  they  were  in 
the  civil  service  not  the  military,  and  yet 
tmder  the  training  and  regulatlpns  of  the 
Army. 

"We  got  Identical  flying  training  with  Army 
cadets,"  Mrs.  Hoover  says.  "We  were  the  first 
class  of  women  for  the  instructors  who 
Btarted  Instructing  us  and  they  didn't  even 
change  the  cuss  words. 

"We  also  marched  in  the  sun,  chewed 
dtist  and  had  mud  on  ovir  feet.  We  went  where 
we  were  told  and  did  what  we  were  told  to 
do." 

After  graduation  Hoover  (the  women  had 
no  rank  and  were  called  simply  by  their 
last  names)  reported  to  South  Plains  air 
field  near  Lubbock,  Texas.  QUder  crews  were 
being  trained  for  the  invasion  of  Normandy 
and  she  was  to  copilot  the  tow  plane,  an 
18-ton  Lockheed  Lodestar.  Big  as  the  Lode- 
star was,  the  glider,  which  held  15  men  and 
a  Jeep,  was  even  bigger. 

"It  wasn't  easy  to  get  the  doggone  ele- 
phant oS  the  ground"  she  laughs:  "The 
takeofT  Is  critical  because  you've  got  to  have 
your  gilder  above  your  tow  ship  at  all  times 
to  keep  him  out  of  your  slip  stream  (or  the 
glider  will  stall  the  tow  ship's  engines). 
You've  got  to  get  up  enough  speed  going 
down  the  runway  to  get  him  airborne  first." 

Once,  when  she  and  a  male  Army  pilot  had 
been  towing  a  gilder  for  four  hours  In  the 
early  morning  darkness,  the  glider  pilot  fell 
asleep,  drifted  Into  her  craft's  slip  stream  and 
almost  stalled  her  out.  Twelve  tow  planes 
had  been  sent  up,  with  12  gliders  attached 
and  they  were  stacked  like  cordwood  over 
Lubbock. 

Suddenly  the  gilder  pilot  awoke.  Sensing 
the  danger,  he  cut  himself  loose  and  you 
should  have  heard  that  radio!  Free  gilder 
in  the  area,  clear  the  area!  Everybody  was 


going  every  which  way."  Miraculously,  there 
were  no  midair  collisions. 

When  the  glider  program  finished,  Mrs. 
Hoover  was  reassigned  to  Eagle  Pass,  Texas. 
She  was  given  an  AT6  equipped  with  a  tow 
mechanism  that  trailed  a  3-by-8-foot  ban- 
ner. Every  day  sh'd  fly  a  10-mlle  course 
while  three  or  lour  beginning  fighter  pilots 
banked,  dove  and  shot  at  her  banner. 

Was  she  ever  frightened  that  one  might 
miss  and  send  her  splat  onto  the  bleak  land- 
scape of  South  Texas?  Nope.  But  "They  shot 
my  cable  off  one  time  three  feet  behind  my 
taU  and  I  got  a  little  Irritated." 

Mrs.  Hoover  piloted  single-engine  planes 
alone.  On  twin-engine  flights  she  served  as 
copilot.  The  pilot  was  always  a  male.  "Every 
one  we  ever  flew  with  we  had  to  prove  that 
we  could  fly,"  she  claims,  and  adds,  "They'd 
pull  little  tricks  on  you." 

On  one  hop  from  Lubbock  to  Minneapolis, 
Minn.,  the  pilot  tested  her  by  purposely 
giving  her  the  vrrong  map  to  read.  He  got 
away  with  the  prank  for  about  two  seconds 
and  on  the  return  trip  she  got  revenge  of 
sorts. 

They  stopped  for  the  night  in  Kansas  City, 
went  to  a  hotel  and  found  the  waiting  room 
bxirstlng  with  people. 

"After  a  while  the  WAC  (in  charge  of 
reservations)  called  my  captain  and  said, 
"Captain,  I  found  a  room  for  you  and  yoiir 
copilot.' 

"He  was  kind  of  an  old  maid  and  he  Just 
squawked.  She  said,  'What's  the  matter  with 
you — are  you  too  good  to  sleep  with  your 
copilot?' " 

Mrs.  Hoover  found  a  room  with  another 
WASP.  And  the  pilot?  Well.  "You've  never 
seen  anybody  so  relieved  In  your  life! 

"You  know,"  she  continues,  "there  were 
lots  of  chances  to  fool  around.  But  there  was 
a  saying  that  there  was  nothing  more  useless 
that  a  pregnant  pilot.  We  all  wanted  to  fly 
so  bad  that  we  were  pretty  dam  sure  that  we 
weren't  going  to  wash  out  for  that." 

Most  WASPs  did  enjoy  being  rare  birds. 
Says  South  Carolinian  Plorlne  Phillips  Scalfe, 
"It  was  exciting,  new  and  a  challenge  and 
nobody  knew  who  we  were.  We'd  fly  Into  a 
fleld  and  they'd  know  It  was  an  Army  plane. 

"Many  times  the  tower  would  ask  who  the 
pilot  was  and  be  absolutely  astonished  that 
I  was  by  myself." 

Dot  Hoover  had  Just  completed  Instruc- 
tor's training  when  the  WASPs  were  deac- 
tivated Dec.  20,  1944,  to  make  way  for  the 
surplus  of  male  pilots.  Gen.  H.  H.  "Hap" 
Arnold,  chief  of  the  Army  Air  Force  at  the 
time,  put  It  this  way:  "You  have  freed  male 
pilots  for  other  work.  The  situation  Is  that  If 
you  continue  In  service  you  will  be  replac- 
ing. Instead  of  releasing  our  young  men." 

Today  Arnold's  son.  Col.  Bruce  Arnold 
(USAF-Ret.),  has  thrown  his  support  to  the 
WASPs  and  is  working  on  his  own  to  get 
them  official  recognition. 

The  deactivation  left  Dorothy  Hoover 
heartsick  but  accepting. 

"I  racked  my  brains  trying  to  figure  out 
some  way  I  could  turn  fiylng  Into  a  lifelong 
career.  I  thought  If  I  could  get  up  enough 
money  I  could  buy  an  airline.  If  I  had  not 
been  married,  I  would  have  gone  on  to  col- 
lege and  studied  aeronautical  engineering 
and  been  a  test  pilot. 

"I  even  thought,  gosh.  It  would  be  great 
if  I  could  be  an  airline  pilot,  but  I'm  a  wom- 
an so  you  have  to  give  It  up  and  turn  to  other 
things." 

She  gave  up  flying,  for  lack  of  money,  and 
for  16  years  served  as  court  reporter  of  the 
Buncombe  County  Superior  Court,  criminal 
division.  Three  years  ago  she  resigned  to  start 
Western  Carolina  Reporters  and  now  is  busier 
than  ever. 

Like  most  other  WASPs,  30  per  cent  of 
whom  still  fly,  Dorothy  Hoover  yearns  for 
official  recognition.  "I'd  like  some  recogni- 
tion. If  nothing  else.  I  felt  like  It  was  my 
contribution  to  the  war  effort. 


"Nobody  ever  said  thanks.  We  were  never 
told  we  were  appreciated." 

This  weekend  many  of  the  600  remaining 
WASPs  are  meeting  In  Hot  Springs,  Ark. 
They're  excited  because  CBS  News  Is  filming 
their  reunion  and  because  Barry  Goldwater 
has  Senate  and  House  pledges  that  hearings 
on  the  WASPs'  plight  will  be  held  during  the 
next  Congressional  session. 

Those  hearings  could  come  as  early  as  De- 
cember, says  Ctoldwater  aide  Terry  Emerson. 
"They  will  give  the  women  the  opportunity 
to  come  to  Washington  and  testify. 

"Sen.  Goldwater  feels  that  If  it  is  tiimed 
down  next  year.  It  can  only  be  on  the  basis 
of  sex  discrimination." 


[From  the  Kansas  City  Times,  Nov.  11, 1976] 

Women  Ferry  Pilots:  Sex  Baes  QI  Benefits 

(By  James  J.  Fisher) 

Imagine  this.  During  World  War  n  you 
answer  the  call  to  service.  You  are  trained 
as  a  pilot.  The  training  Is  rigorous  and  de- 
manding, with  50  per  cent  of  the  cadets 
washing  out. 

Uniforms  are  issued.  Military  discipline  Is 
enforced.  Cadets  live  in  barracks.  The  food  Is 
military.  Pay  Is  $150  a  month  during  train- 
ing; $250  a  month  on  graduation.  Hours  are 
long  and  hard,  ferrying  planes,  training  other 
pilots,  towing  targets.  All  to  help  America 
win  the  war. 

There  are  just  a  couple  of  problems.  If  your 
plane  crashes  and  you  are  Injured  or  killed, 
you  have  to  pay  for  your  hospitalization  or 
funeral.  And  on  deactivation  (not  discharge) 
you  are  back  In  civilian  life  with  no  benefits, 
QI  bill.  Veterans  Administration  hospitaliza- 
tion or  Insiurance. 

Sound  Impossible?  Discriminatory?  It  hap- 
pened. And  those  it  happened  to  weren't 
black,  or  Latin,  or  Oriental.  They  weren't 
criminals  or  politically  suspect  or  aliens. 

They  were  women. 

"Of  course.  In  those  days  no  one  talked 
about  women's  rights,"  Mrs.  Francle  Park,  a 
Kansas  Cltlan  who  lived  through  It,  said. 
"They'd  have  locked  you  up  as  a  nut.  You  Just 
choked  back  the  tears  and  anger  and  took 
your  liunps." 

Mrs.  Park  was  Miss  Francle  Melsner  then 
and  was  a  member  of  the  Women's  Air  Force 
Service  Pilots  (WASPS),  who  flew  millions 
of  miles  and  thotisands  of  missions  over  the 
United  States  and  Canada  between  Septem- 
ber, 1942,  and  December,  1944,  when  political 
pressure  killed  the  program. 

Other  women  In  the  Kansas  City  area  also 
were  members  of  the  WASPS.  They  Include 
Mrs.  Helen  Plttenger,  Mrs.  Margaret  Temme, 
Mrs.  Marjorle  Rees,  Mrs.  June  Evans,  Miss 
Wllma  Miller  and  Mrs.  Mary  VanScyoc. 

And  while  Mrs.  Park  remembers  "how  dev- 
astated we  all  were"  when  the  WASPS  were 
deactivated  In  1944,  she  and  the  other  600 
surviving  members  of  the  group  haven't 
given  up. 

A  good  part  of  the  WASPS  reunion  last 
week  in  Hot  Springs,  Ark.,  was  devoted  to 
methods  of  bringing  pressure  to  bear  on  Con- 
gress next  year  to  force  passage  of  bills  that 
would  give  the  former  WASPS  hospital  and 
medical  benefits  from  the  Veterans  Admin- 
istration. The  bills  also  would  retroactively 
militarize  the  WASPS,  giving  them,  as  Mrs. 
Park  hopes,  a  chance  to  get  some  retroactive 
GI  education  training  for  themselves  or  their 
children. 

"Face  it,"  Mrs.  Park  said,  "we  were,  to  use 
the  curent  phrase,  ripped  off  30  years  ago.  U 
they  tried  that  now,  you'd  hear  screams  all 
over  Washington.  But  then  it  wasn't  the 
same  as  it  is  now.  Women  were  supposed  to 
stay  at  home  or  at  most  work  In  the  war  ef- 
fort by  getting  a  factory  Job.  But  fiy  « 
airplane?  Never." 

More  than  300  former  WASPS  attended  tbe 
Hot  Springs  convention  and  Mrs.  Park  char- 
acterized them  as  "militant"  about  the  Mil* 
before  Congress.  "We  are  going  to  get  whafi 
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coming  to  us.  Back  then  we  were  young,  po- 
litically naive  and  yelling  for  your  rights — 
rights  we'd  earned — Just  wasn't  done." 

When  the  bills  come  up  for  public  hearing 
many  of  the  former  WASPS  plan  to  descend 
on  Washington,  Mrs.  Park  said.  Some,  she 
said,  will  even  wear  their  old  blue  uniform. 
"Incidentally,"  she  said,  "mine  still  fits." 

Opposing  the  benefits  for  the  WASPS  are 
the  VA,  the  American  Legion,  the  Disabled 
American  Veterans  and  the  Veterans  of  For- 
eign Wars. 

According  to  a  spokesman,  the  VA  opposes 
the  bills  because  the  VA  wants  to  define  "vet- 
erans" narrowly,  fearing  that  other  civilians 
who  served  under  military  Jurisdiction  might 
want  to  seek  similar  benefits.  VA  officials 
potat  to  the  men  who  chose  alternative  serv- 
ice during  the  Vietnam  War. 

Mrs.  Park  said  such  arguments  are  spe- 
cious. 

She  said  the  women  Joined  the  WASPS  be- 
lieving the  unit  was  to  be  militarized  and 
many  were  made  to  swear  they  would  remain 
in  the  WASPS  when  it  was  militarized;  that 
a  militarization  bill  for  the  WASPS  passed 
the  House  committee  on  military  affairs, 
something  that  happened  to  no  other  orga- 
nization; that  the  WASPS  were  sponsored  for 
militarization  by  Gen.  H.  H.  (Hap)  Arnold, 
commanding  officer  of  the  U.S.  Army  Air 
Forces  during  World  War  II,  and  that  the 
WASPS  continually  were  tested  for  their  mil- 
itary capabilities,  bringing  the  accolade  ftom 
General  Arnold  that  "the  women  pilots 
(WASPS)  are  professionals." 

General  Arnold  knew  what  he  was  talking 
about.  He  had  ordered  formation  of  the 
WASPS  in  September,  1942,  as  strategic  plan- 
ners estimated  that  American  casualties  In 
the  air  war  over  Europe  and  the  Pacific 
would  claim  20  per  cent  of  all  fliers. 

General  Arnold  named  Miss  Jacqueline 
Cochran  director  of  the  WASPS,  and  more 
than  1,000  of  1,800  women  pilots  who  applied 
were  graduated  from  Avenger  fleld  near 
Sweetwater,  Tex.,  during  the  next  two  years. 
During  those  years  the  WASPS  flew  more 
than  60  million  miles,  ferrying  air  transports, 
towing  targets  for  fledgling  men  flghter  pi- 
lots, testing  aircraft  for  engineering  prob- 
lems and  training  men  pilots. 

Thirty-eight  WASPS  died  on  duty  or  dur- 
ing training.  They  received  no  death  bene- 
fits because  the  WASPS  were  paid  as  civilians 
while  the  Army  Air  Force  tried  to  get  con- 
gressional legislation  to  militarize  them. 

WASPS,  an  Air  Force  history  of  the  pe- 
riod states,  flew  every  type  of  aircraft  In  the 
United  States  Inventory  during  the  War — 
from  AT6  trainers  to  B29s.  One  WASP  even 
was  qualified  to  handle  the  first  United 
States  Jet.  the  Bell  P59. 

"There  was  one  time  In  Texas  that  a  B29 
came  In,  one  of  the  -first  produced,  and  gave 
the  guys  on  the  ground  quite  an  air  show," 
Mrs.  Park  said.  "The  Air  Corps  personnel  Just 
went  wild  about  the  plane.  They  hadn't 
seen  many  of  them.  And  they  went  a  little 
bit  wilder  when  the  crew  stepped  out,  all 
WASPS." 

During  the  two  years  of  the  WASPS'  ex- 
istence. General  Arnold,  his  subordinates, 
and  Miss  Cochran  worked  to  get  the  women 
militarized. 

But  In  March,  1944,  the  political  pressures 
on  Congress  mounted,  largely  from  men 
pilots  working  for  contract  flying  schools. 
Anticipated  air  losses  were  well  below  the 
20  percent  envisioned  18  months  earlier  and 
there  was  a  crying  need  for  ground  troops 
which  had  snatched  36,000  men  out  of  the 
pool  for  flight  training  and  assigned  them 
to  Infantry. 

The  contract  pilots,  facing  the  end  of  their 
schools,  faced  either  a  draft  notice  or  no 
pay  as  the  civilian  flight  training  programs 
wound  down.  Appropriations  for  the  WASPS 
were  cut  off  and  many  men  pilots  took  over 
their  Jobs  ferrying  aircraft. 
"The  nmiors  went  around  for  months," 


Mrs.  Park  said.  "StUl  when  the  end  of  the 
program  was  annoimced,  there  were  a  lot  of 
tears.  And  a  lot  of  anger." 

Mrs.  Park  said  any  thought  of  the  WASPS 
getting  their  rights  remained  dormant  untU 
the  1960s.  "Then  one  of  the  girls  put  to- 
gether a  mailing  list  and  from  that  came 
the  flrst  reunion.  And  right  away  there  was 
talk  about  getting  what  we  figured  was  owed 
to  us.  And  It  gets  stronger  every  year." 

At  every  reunion,  Mrs.  Park  said,  the  Or- 
der of  Flflnella,  the  official  name  for  alumni 
of  the  WASPS,  Is  proudly  displayed.  Plfinella 
Is  a  female  gremlin  and  the  drawing  for 
the  WASPS  Was  created  by  the  Walt  Disney 
studios. 

"As  you  know,"  Mrs.  Park  said,  "gremlins 
are  persistent.  They  are  Indeed." 


By  Mr.  DOLE   (for  himself  and 

Mr.  McGovERN) : 

S.  248.  A  bUl  to  establish  a  National 

Agricultural   Research  Policy  Advisory 

Board,  and  for  other  purposes;  to  the 

Committee  on  Agriculture  and  Forestry. 

NATIONAL  AGRICTJLTTJHAL  RESEARCH  POLICY  ACT 
or    1977 

Mr.  DOLE.  Mr.  President,  during  the 
last  session  of  Congress,  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
and  I  introduced  The  National  Agricul- 
tural Research  Policy  Act  of  1976.  The 
bill  was  received  with  broad,  bipartisan 
approval,  but  it  was  introduced  so  late 
in  the  session  that  there  was  simply  not 
enough  time  for  the  measure  to  receive 
full  consideration  by  this  body,  or  be 
enacted  into  law. 

Today,  I  am  pleased  to  introduce  a 
similar  bill — The  National  Agricultural 
Research  Policy  Act  of  1977.  The  pur- 
pose of  this  legislation  is  to  place  in- 
creased emphasis  on  agricultural  re- 
search so  that  the  food  and  fiber  needs 
of  the  Nation  and  the  world  can  be  met 
in  the  future. 

RESEARCH    NEEDS 

The  record  of  past  successes  in  agri- 
cultural science  is  impressive.  The  U.S. 
Department  of  Agriculture,  universities, 
foundations,  and  private  enterprise  have 
all  made  important  contributions.  To- 
day, a  single  American  farmworker  sup- 
plies enough  food  and  fiber  for  56  people. 
But  past  success  lias  created  a  feeling 
of  complacency.  Expenditures  on  agri- 
cultural research  have  not  kept  up  with 
inflation  during  recent  years. 

For  example,  in  1965,  agricultural  re- 
search funding  from  Federal  and  State 
agricultural  experiment  stations,  and  in- 
dustry sources  was  estimated  at  $854 
million.  A  comparable  estimate  for  1975 
was  about  $1.6  billion.  However,  after 
discounting  for  inflation,  the  1975  ex- 
penditure had  less  purchasing  power 
than  the  amount  spent  in  1965. 

The  President's  budget  request  for  the 
major  research  arm  of  the  U.S.  Depart- 
ment of  Agriculture,  the  Agricultural 
Research  Service,  for  fiscal  1977  is  only 
about  60  percent  of  what  it  was  10  years 
ago  in  constant  dollars. 

It  is  also  informative  to  compare  re- 
sources for  agricultural  research  with 
other  sectors  of  the  economy.  Suppose 
we  look  at  the  1977  budget.  The  Presi- 
dent requested  that  total  research  and 
development  budget  authority  be  ex- 
panded by  11  percent  for  1977.  This  com- 
pared to  a  total  budget  authority  in- 
crease of  6.1  percent.  The  increase  for 


agricultural  research  was  only  5  percent. 
Thus,  agriculture  research  came  up 
short  when  compared  to  total  research, 
the  total  budget  and  inflation — should 
the  latter  exceed  5  percent. 

Beyond  the  immediate  concern  of  dol- 
lar expenditures,  however,  Is  the  knowl- 
edge that  available  research  fimds  have 
had  to  be  stretched  again  and  again  to 
cover  emerging  new  needs.  Human  nu- 
trition, environmental  quality,  and  en- 
ergy availability  are  examples  of  worthy 
research  priorities.  At  the  same  time, 
though,  these  priorities  have  forced  re- 
ductions in  production  and  marketing 
research. 

NEW   DEMANDS 

Demands  for  more  food  production 
continue  to  grow.  Even  with  the  declin- 
ing birthrate  in  the  United  States,  our 
population  is  expected  to  Increase  from 
214  million  to  270  million  by  the  year 
2000.  Worldwide  population  is  expected 
to  increase  from  4  billion  to  at  least  6  bil- 
lion during  the  same  period. 

Furthermore,  as  we  look  to  the  future, 
it  appears  that  It  will  not  be  as  easy  to 
turn  on  the  spigot  of  agricultural  pro- 
duction as  it  has  been  in  the  past.  We 
no  longer  have  60  million  acres  being 
held  out  of  production  as  in  the  early 
1970's.  In  many  areas,  chemical  fertiliz- 
ers have  reached  a  point  of  diminishing 
returns.  Crop  yields  appear  to  be  Bear- 
ing a  biological  ceiling  unless  there  is  a 
research  breakthrough. 

In  1974,  the  Economic  Research  Serv- 
ice of  USDA  gave  this  assessment  of  pasX 
research  accomplishments  and  our  pros- 
pects for  the  future: 

An  extensive  inquiry  was  made  into  the 
root  causes  of  productivity  change  In  agri- 
culture. Factors  considered  were:  mecha- 
nization, hybridization,  fertUlzatlon,  and 
pesticides.  Change  In  aggregate  agriculture 
productivity  was  made  a  function  of 
changes  In  the  adoption  of  these  major  tech- 
nologies. There  Is  strong  evidence  that  these 
few  technologies  were  responsible  for  the 
bulk  of  productivity  change  during  this  cen- 
tury. Since  most  of  the  major  technologies 
were  nearly  exploited  by  1960,  the  produc- 
tivity Increase  has  slackened  since  that  time. 
For  the  futtu^,  minor  technologies  will  con- 
tribute a  modest  Improvement  In  produc- 
tivity but  major  change  wUl  have  to  wait 
the   discovery  of  new  major  technology. 

This  means  the  day  has  passed  when 
we  can  take  for  granted  our  excellent 
past  record  in  bettering  our  agricultural 
performance. 

FRAGMENTATION     OF    RESEARCH 

While  the  evidence  strongly  suggests 
that  there  is  a  need  for  upgrading  the 
priority  given  to  agricultural  research 
expenditures  in  this  country,  increased 
coordination  of  research  is  also  needed. 
In  addition  to  USDA,  many  colleges  and 
universities — including  the  land  grant 
colleges — State  agricultural  experiment 
stations,  the  National  Science  Founda- 
tion, the  National  Institutes  of  Health. 
the  Department  of  Health,  Education, 
and  Welfare,  the  Environmental  Protec- 
tion Agency,  and  the  Energy  Research 
and  Development  Administration  all 
carry  out  some  farm-related  research. 

Such  fi-agmentation  greatly  hinders 
our  ability  to  focus  the  vast  research 
capabilities  of  this  Nation  on  the  re- 
search needs  of  highest  priority. 

In  short,  this  country  needs  to  revl- 


1188 


CONGRESSIONAL  RECX)RD  — SENATE 


January  IJf,  1977 


talize  agricultural  research  through  in- 
creased funding  and  better  coordination. 
Then  we  can  begin  to  tackle  basic  re- 
search in  such  promising  areas  as: 
photosynthesis;  nitrogen  fixation;  crop 
and  livestock  protection;  water  and  nu- 
trient efficiencies;  genetics;  biochemical 
aspects  of  handling  and  processing  of 
crops,  livestock,  and  fish;  soil  and  water 
relationships;  and  alternative  mai^et 
arrangements. 

This  legislation  is  being  introdiiced  so 
that  these  goals  can  be  realized. 

PKOVUIONS    OF    THE    BILL 

To  accomplish  the  purposes  outlined 
here,  the  bill: 

First.  Establishes  one  additional  As- 
sistant Secretary  of  Agriculture  position 
to  perform  such  duties  as  the  Secretary 
may  direct,  Including  carrying  out  the 
purposes  of  this  act. 

Second.  Creates  a  22-member  nation- 
al agricultural  research  policy  advisory 
board  to  advise  the  Secretary  of  Agri- 
culture on  programs,  policies,  and  goals 
of  research  and  education. 

Third.  Provides  for  coordination  and 
authorizes  $7,500  for  human  nutrition 
research  in  the  fiscal  year  ending  Sep- 
tember 30, 1978. 

Fourth.  Contains  authorization  for 
mission-oriented  research  grants  to  all 
colleges  and  imiversities  having  demon- 
strable capacity  in  agriciiltural  research. 

Fifth.  Establishes  a  new  competitive 
grant  program  to  be  awarded  to  Federal 
agencies,  research  institutions,  organi- 
zations, and  individuals  for  the  purpose 
of  carrying  out  agricultural  research 
with  authorized  funding  for  this  pro- 
gram of  $15,000,000  in  fiscal  1978,  and 
such  sums  as  may  be  necessary  for  the 
2  subsequent  fiscal  years  up  to  a  total 
of  $750,000,000  for  all  3  years. 

Sixth.  Raises  the  authorization  for 
existing  agricultural  research  programs 
and  for  sections  5  and  6  of  this  act  to  a 
total  of  $600,000,000  for  the  year  ending 
September  30, 1978. 

Mr.  President,  I  believe  that  we  must 
put  increased  emphasis  on  agricultural 
research  in  this  country.  Consumers  in 
the  future  will  depend  on  the  action  we 
take  now.  I  urge  my  colleagues  in  the 
Senate  to  take  early  and  affirmative  ac- 
tion on  this  bill. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  248 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  That  this  Act  may  be  cited  as 
the  "National  Agricultural  Research  Policy 
Act  of  1977". 

mmxnoa,  DEFI^f^^oNs,  and  fdrposis 

FINDINGS 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  agricultural  research,  which  Includes 
research  on  food,  nutrition,  and  fiber  as  well 
as  timber  growth  and  utUlzatlon  and  on 
other  agricultural  commodities.  U  vital  to  the 
Nation's  well-being; 

(2)  the  projected  Increase  In  the  popula- 
tion of  the  United  States,  together  wtih  the 
worldwide  population  expansion,  places  In- 
creasing demands  on  agricultural  produc- 
tion In  the  United  States; 


(3)  agriculture  and  agricultural  produc< 
tlon  are  a  national  resource  and  should  be 
supported  by  a  strong  system  of  agricul- 
turally related  research,  resident  instruc- 
tion, and  extension; 

(4)  more  Intensive  research  and  extension 
programs  oriented  to  the  specific,  known 
needs  of  small-farm  operators  are  essential 
to  the  preservation  of  the  famUy  farm  sys- 
tem In  this  country; 

(5)  meeting  the  Nation's  needs  for  wood 
products,  consistent  with  the  principles  of 
multiple  use  and  sustained  yield,  is  in  the 
national  Interest; 

(6)  the  production  of  healthy  animals  and 
plants  Is  essential  to  insiire  a  safe  food  sup- 
ply for  the  Nation; 

(7)  expanding  exports  of  agricultural  com- 
modities Is  essential  for  maintaining  a  posi- 
tive balance  of  payments  in  international 
trade; 

(8)  the  public  wants  plentiful  supplies  of 
quality  agricultural  and  forestry  products  at 
reasonable  prices; 

(9)  agricultural  research  and  extension 
costs  have  risen  more  rapidly  than  appro- 
priations; 

(10)  various  factors  such  as  energy,  the 
environment,  and  social,  political,  and  eco- 
nomic considerations  should  be  Incorporated 
into  planning  for  the  agricultural  sciences; 

(11)  the  level  of  Federal  support  for  the 
agricultural  sciences.  Including  research, 
conducted  by  the  United  States  Department 
of  Agriculture,  and  research  and  extension 
conducted  by  the  land-grant  colleges,  State 
agricultural  experiment  stations,  and'  other 
colleges  and  universities  engaged  In  agri- 
cultural research  and  the  training  of  agri- 
cultural research  engineers  and  scientists, 
should  be  substantially  increased; 

(12)  It  Is  important  to  assure  that  the  re- 
sults of  agricultural  research  be  effectively 
communicated  to  farmers  and  all  other  users 
who  can  benefit  therefrom;  and 

(13)  this  Nation  has  an  opportunity  and  a 
responsibility  to  use  its  preeminence  in  the 
field  of  agricultural  research  to  assist  chronic 
food  deficit  developing  countries  to  Increase 
their  own  food  production  for  domestic  use. 

DEFlNrriONS 

(b)  For  purposes  of  this  Act: 

(1)  The  term  "agricultural  research"  shall 
include  research  into  the  laws  and  principles 
underlying  the  basic  problems  of  agriculture 
in  Its  broadest  aspects.  This  term  shall  In- 
clude, but  not  be  limited  to,  those  subject 
areas  described  or  defined  in  section  l  of  the 
Act  of  June  29.  1935,  as  amended  (7  USC 
427),  section  7  of  the  Act  of  October  10,  1962 
(16  U.S.C.  582a-6,  commonly  known  as  the 
Mclntire-Stennis  Act),  section  203  of  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C 
1622).  the  Act  of  May  22.  1928,  as  amended 
(16  U.S.C.  681  et  seq.),  and  the  Manual  of 
Classification  of  Agricultural  and  Forestry 
Research  prepared  by  the  Research  Classifi- 
cation Subcommittee  of  the  Agricultural  Re- 
search Policy  Advisory  Committee. 

(2)  The  term  "mission-oriented  agricul- 
tural research"  includes  agriculturally  re- 
lated research  on  fundamental  scientific 
problems  with  regard  to  which — 

(A)  there  is  a  need  already  In  existence 
for  the  new  knowledge  that  would  be  gen- 
erated by  this  research; 

(B)  the  research  has  a  strong  potential 
to  be  of  benefit  to  mankind;  and 

(C)  the  research  deals  with  more  than 
an  unproven  concept. 

(3)  The  word  "Board"  means  the  National 
Agricultural  Research  PoUcy  Board  estab- 
lished pursuant  to  section  4  of  this  Act. 

(4)  The  word  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

PT7BPOSES 

(c)  The  purposes  of  this  Act  are — 

(1)  to  emphasize  agricultural  research  and 
education  as  distinct  missions  of  the  United 
States  Department  of  Agriculture; 


(2)  to  encourage  and  facUitate  the  devel- 
opment  and  Implementation  of  more  eflJcient 
and  environmentally  sound  methods  of  pro- 
ducing, processing,  marketing,  and  utUlzUig 
food,  fiber,  and  wood  products; 

(3)  to  provide  for  research  on  human  nu- 
trition In  order  to  maximize  the  health  and 
vitality  of  the  people  of  the  United  States- 
and 

(4)  to  provide  a  mechanism  for  Identify- 
Ing  the  Nation's  highest  priorities  for  agri- 
cultural research,  to  assure  that  high  prior- 
ity research  is  effectively  implemented,  and 
to  be  certain  that  all  research  related  to 
agriculture  is  effectively  planned,  coordi- 
nated, and  evaluated. 

COORDINATION   OP   AORICULTTTRAL   RESEARCH 

Sec.  3.  (a)  The  Secretary  shaU— 

(1)  coordinate  and  disseminate  all  agri- 
cultural research  Information,  conducted  or 
financed  by  or  affiliated  with  the  United 
States  Department  of  Agriculture,  and  to 
the  maximum  extent  practicable  after  con- 
sultation with  other  Federal  departments 
and  agencies  coordinate  all  such  research  and 
the  dissemination  of  information  related 
thereto; 

(2)  keep  abreast  of  developments  in,  and 
the  Nation's  needs  for,  agricultural  research 
and  education  and  represent  the  needs  for 
such  research  and  education  in  delibera- 
tions within  the  United  States  Department 
of  Agriculttire  and  the  executive  branch  of 
the  United  States  Government,  and  with 
the  States  and  their  educational  and  re- 
search institutions,  private  educational  in- 
stitutions, agricultural  and  related  indus- 
tries, and  other  Interested  Institutions  and 
groups; 

(3)  designate  an  officer  or  employee  of  the 
United  States  Department  of  Agriculture  as 
cochalrman  of  the  National  Agricultural  Re- 
search Policy  Advisory  Board  established  pur- 
suant to  section  4  of  this  Act; 

(4)  establish  pursuant  to  the  provisions 
of  title  6,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  an 
appropriate  staff  to  assist  him  in  carrying 
out  the  provisions  of  this  Act  and  to  provide 
such  staff  support  for  the  Board  as  he  deems 
necessary.  The  Secretary  shall  appoint  from 
such  staff  one  person  to  serve  as  the  Execu- 
tive Secretary  of  the  Board;  and 

(5)  provide  liaison  with  other  units  within 
the  executive  branch  which  are  Involved  In 
agricultural  research  activities  In  other  coun- 
tries. 

(b)  In  addition  to  the  Assistant  Secretar- 
ies of  Agriculture  now  provided  for  by  law, 
there  shallrfoe  one  additional  Assistant  Secre- 
tary of  Agrlciuture,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  perform 
such  duties  as  the  Secretary  may  direct,  in- 
cluding, but  not  limited  to,  such  duties  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act,  and  he  shall  receive  compensation  at 
the  rate  now  or  hereafter  prescribed  by  law 
for  Assistant  Secretaries  of  Agriculture. 

(c)  Paragraph  (11)  of  section  6316  of  title 
6,  United  States  Code,  is  amended  by  striking 
the  number  which  appears  in  parentheses 
following  the  phrase  "Assistant  Secretaries 
of  Agriculture"  and  inserting  the  next  higher 
number. 

ESTABLISHMENT   OP    NATIONAL   AGRICULTURAL 
RESEARCH   POLICY   ADVISORY    BOARD 

Sec  4.  (a)  There  Is  established  within  the 
United  States  Department  of  Agricultiu-e  a 
permanent  board  to  be  known  as  the  National 
Agricultural  Research  Policy  Advisory  Board. 

(b)  The  Board  shall  consist  of  twenty-two 
members  appointed  by  the  Secretary  as  fol- 
lows: 

(1)  two  representatives  from  the  United 
States  Department  of  Agriculture,  one  from 
the  Agrlcultiu-al  Research  Service  and  one 
from  the  Cooperative  State  Research  Service; 

(2)  five  representatives  from  colleges  and 
universities  engaged  in  agricultural  research; 
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(3)  one  representaulve  from  each  of  the 
following  organizations  upon  the  recommen- 
dation of  the  bead  of  such  organization: 

(A)  the  National  Academy  of  Sciences; 

(B)  the  National  Science  Foundation; 

(C)  the  Office  of  Technology  Assessment  of 
the  Congress  of  the  United  States; 

(D)  the  Environmental  Protection  Agency; 

(E)  the  Pood  and  Drug  Administration, 
United  States  Department  of  Health,  Educa- 
tion, and  Welfare;  and 

(P)  the  Agency  for  International  Develop- 
ment. 

(4)  nine  representatives  from  the  following 
types  of  organizations,  as  designated  by  the 
Secretary: 

(A)  two  from  national  farm  organizations; 

(B)  one  from  a  national  forestry  organiza- 
tion; 

(C)  two  from  agricultural  commodity  asso- 
ciations; 

(D)  one  from  a  national  environmental 
organization; 

(E)  one  from  a  national  veterinary  medical 
association; 

(F)  one  from  a  national  consumer  organi- 
zation; and 

(0)  one  from  a  private  sector  organization 
Involved  in  development  programs  and  Issues 
in  developing  countries. 

(c)  The  Board  shall  be  chaired  Jointly  by 
the  designee  of  the  Secretary  and  a  member 
of  the  Board  elected  by  the  Board. 

(d)  The  Board's  responsibUities  shall  In- 
clude, but  not  be  limited  to — 

(1)  establishing  appropriate  means  for 
evaluating  the  economic,  environmental,  and 
social  Impacts  of  research  and  extension  pro- 
grams related  to  the  agricultural,  food,  and 
nutrition  sciences; 

(2)  reviewing  programs,  policies,  and  goals 
of  the  agricultural  research  and  extension 
agencies  of  the  Department  of  Agriculture 
and  the  agricultural  research  and  extension 
portions  of  programs  In  other  agencies  hav- 
ing primary  missions  outside  of  such  Depart- 
ment, including  colleges  and  universities; 

(3)  providing  a  forum  for  the  exchange  of 
information  on  plans  and  programs  of  other 
Federal  agencies  sponsoring  or  conducting 
research  and  education  programs  related  to 
agriculture,  food,  and  nutrition,  including 
information  to  be  provided  through  the  Fed- 
eral Coordinating  Council  for  Science,  Engi- 
neering, and  Technology; 

(4)  developing  and  recommending  na- 
tional policies,  priorities,  and  strategies  for 
agricultural  research  and  education  for  both 
the  short  and  the  long  term  for  considera- 
tion by  the  Department  of  Agriculture  and 
other  agencies  and  institutions  conducting 
agricultural  research;  and 

(6)  reviewing  and  making  recommenda- 
tions to  the  Secretary  with  regard  to  the  al- 
location of  funds  for  all  programs  of  research 
and  extension  carried  out  by  the  Departanent 
of  Agriculture. 

(e)  In  formiilatlng  its  recommendations 
to  the  Secretary,  the  Board  may  obtain  the 
assistance  of  United  States  Department  of 
Agriculture  employees,  and  to  the  maximum 
extent  practicable  and  after  appropriate 
consultations,  obtain  the  assistance  of  em- 
ployees of  other  Federal  departments  and 
agencies  conducting  related  research,  and 
of  appropriate  representatives  of  land-grant 
and  other  colleges  and  universities.  State 
agricultural  experiment  stations,  and  oth- 
er non-Federal  organizations  conducting 
significant  programs  in  the  agricultiiral 
sciences. 

(f)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Board,  members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
accordance  with  applicable  laws. 

(g)  In  the  event  a  vacancy  should  occur 
on  the  Board  It  shall  be  filled  in  the  same 
manner  as  provided  In  subsection  (b)  of  this 
section. 


(h)  No  later  than  January  31  of  each  year, 
the  Board  shaU  submit  a  report  on  its  activi- 
ties diu-ing  the  preceding  fiscal  year  to  the 
President  and  the  House  Committee  on  Agri- 
culture, the  House  Committee  on  Appropria- 
tions, the  Senate  Committee  on  Agriculture 
and  Forestry,  and  the  Senate  Committee  on 
Appropriations.  The  report  may  Include  the 
separate  views  of  members  of  the  Board.  The 
first  report  shall  be  due  following  the  first 
complete  fiscal  year  after  the  enactment  of 
this  Act.  The  second  annual  report  shall  in- 
clude a  long-range  plan  for  Agricultural  Re- 
search and  Extension,  to  be  updated  every 
five  years. 

COORDINATION  OF  HUMAN  NUTRITION  RESEAROR 

Sec.  6.  (a)  To  promote  the  coordination  of 
human  nutrition  research  and  development, 
the  Secretary  shall.  In  cooperation  with  the 
heads  of  other  Federal  agencies,  conduct  a 
continuing  inventory  of  ongoing  human  nu- 
trition research  projects  and  results.  To  the 
extent  possible,  this  Inventory  shall  make 
use  of  studies  and  other  inventories  being 
carried  on  by  the  Federal  agencies.  Including 
information  contained  within  the  Depart- 
ment of  Agriculture's  Current  Research  In- 
formation System. 

(b)  Such  Inventory  shall  be  conducted  by 
a  Clearing  House  for  Federal  Human  Nutri- 
tion Research,  to  be  established  within  the 
Department  of  Agriculture.  The  purpose  of 
this  office  Shall  be  to — 

( 1 )  collect  on  a  continuing  basis  from  each 
Federal  agency  information  held  by  such 
agency  which  pertains  to  research  which  has 
been,  is  being,  or  will  be  conducted  by  or  for 
such  agency  with  regard  to  human  nutrition. 
Such  information  shall  Include  complete  de- 
scriptions of  the  projects,  and  the  final  re- 
search results.  Human  nutrition  research 
shall  include  studies  on  the  nutritive  value 
of  foods,  human  nutrition  requirements,  the 
nutritional  Impact  of  Federal  food  programs, 
nutrient  function  and  metabolism,  malnutri- 
tion, food  cost  plans,  nutrient  analysis  of 
foods,  dietary  or  food  consumption  surveys, 
current  dietary  practices  or  habits,  nutri- 
tional surveillance  and  status,  nutritional 
education,  clinical  nutrition,  dietary  therapy, 
nutrition  and  its  relationship  to  alcohol,  en- 
vironmental toxicants,  cancer,  and  so  forth, 
malabsorption  sjmdromes,  and  familial  or 
inherited  errors  in  metabolism  or  nutritional 
defects: 

(2)  prepare  a  report  containing  a  detailed 
summary  of  the  Information  described  in 
paragraph  (1); 

(3)  submit  such  report,  and  each  periodic 
revision  thereof,  to  the  Congress  and  each 
Federal  sigency  from  which  the  office  col- 
lected Information  pursuant  to  paragraph 
(1): 

(4)  forward  such  report  to  the  appropriate 
offices  within  the  Department  of  Agriculture 
responsible  for  nutrition  research  activities; 
and 

(5)  make  such  report  and  collected  Infor- 
mation available  to  the  public.  The  first  such 
report  shall  be  submitted  and  made  available 
pursuant  to  paragraphs  (3).  (4),  and  (6)  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act  and  shall  be  updated,  re- 
submitted and  made  available  in  its  updated 
form  every  year  thereafter. 

GRANTS   FOR    MISSION-ORIENTED   RESEARCH 

Sec.  6.  (a)  In  addition  to  any  other  grants 
made  under  Federal  law,  the  Secretary  Is 
authorized  to  make  grants  to  land-grant  col- 
leges and  universities  eligible  for  assistance 
under  the  Acts  of  July  2,  1862  (commonly 
known  as  the  First  MorrtU  Act),  and  of 
August  30.  1890  (commonly  known  as  the 
Second  Morrill  Act) ,  the  Tuskegee  Institute, 
and  to  State  agricultural  experiment  stations 
eligible  for  assistance  under  the  Act  of 
March  2,  1887  (commonly  known  as  the 
Hatch  Act) ,  and  to  all  colleges  and  universi- 
ties having  demonstrable  capacity  In  agricul- 
tural research  as  determined  by  the  Secre- 


tary, to  carry  out  misslon-ortented  agricul- 
tural research.  These  grants  shall  be  made 
without  regard  to  matching  funds  being  pro- 
vided by  the  States  in  which  the  recipients 
are  located.  The  Secretary  shaU  limit  allow- 
able overhead  costs  to  those  necessary  to 
carry  out  the  purposes  of  s  grant. 

(b)  Section  3(c)  (4)  of  the  Act  of  March  2, 
1887,  as  amended  (7  VS.C.  361(c)(4)).  Is 
hereby  repealed. 

COMPETITIVE  GRANT  PROGRAM 

Sec.  7.  In  addition  to  any  other  grants 
made  under  Federal  law,  the  Secretary  Is  f\ir- 
ther  authorized  to  make  grants,  on  a  com- 
petitive basis,  to  Federal  agencies,  research 
Institutions,  organizations,  and  Individuals 
for  the  purpose  of  carrying  out  agricultural 
research.  These  grants  shall  be  made  without 
regard  to  machlng  fimds  being  provided  by 
the  States  in  which  the  recipients  are  lo- 
cated. The  Secretary  shall  limit  aUowable 
overhead  costs  to  those  necessary  to  carry  out 
the  purposes  of  a  grant. 

AUTHORIZATION   OP   APPROPRIATIONS 

Sec.  8.  (a)  Except  as  provided  in  subsection 
(b),  there  Is  authorized  to  be  appropriated 
for  the  purposes  of  carrying  out  the  provi- 
sions of  section  7  of  this  Act  $15,000,000  for 
the  fiscal  year  ending  September  30.  1978, 
and  such  sums  as  may  be  necessary  for  the 
two  subsequent  fiscal  years  ending  Septem- 
ber 30,  1979,  and  September  30,  1980.  except 
that  the  total  amount  of  such  appropriations 
shall  not  exceed  $150,000,000  during  the 
three-year  period  beginning  October  l,  1977, 
and  ending  September  30,  1980,  and  not  in 
excess  of  such  sums  as  may  thereafter  be 
authorized  by  law  for  any  subsequent  fiscal 
ysar. 

(b)  There  is  authcnlzed  to  be  appropriated 
for  the  purpose  of  conducting  human  nutri- 
tion research  under  this  Act  $7,600,000  for 
the  fiscal  year  ending  September  30,  1978, 
and  such  sums  as  may  be  necessary  to  carry 
out  such  research  for  each  of  the  fiscal  years 
ending  September  30, 1979.  and  September  30. 
1980,  and  not  in  excess  of  such  sums  as  may 
thereafter  be  authorized  by  law  for  any  sub- 
sequent fiscal  year. 

AUTHORIZATIONS   FOR   OTHER   PKOOUMS 

Sec  9.  Notwithstanding  any  authorization 
for  appropriations  for  agricultural  research 
In  any  Act  existing  prior  to  the  date  of  enact- 
ment of  this  Act,  there  is  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1978,  a  total  of  $600,000,000  for 
those  agricultural  resetu-ch  programs  existing 
prior  to  the  enactment  of  this  Act  and  for 
sections  5  and  6  of  this  Act,  and  not  in  excess 
of  such  sums  as  may  thereafter  be  authorized 
by  law  for  any  subsequent  fiscal  year. 


By  Mr.  JACKSON  (fw  himself 
and  Mr.  Magnuson)  : 
S.  249.  A  bill  to  amend  the  Youth  Con- 
servation Corps  Act  of  1970   (84  Stat. 
794) ;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

TOUNG     ADULT    CONSERVATION     CORPS     ACT 

Mr.  JACKSON.  Mr.  President,  I  am 
introducing  today  for  appropriate  refer- 
ence, a  bill  to  amend  the  Youtii  Conser- 
vation Corps — YCC — Act  of  1970.  The 
purpose  of  the  legislation  I  am  intro- 
ducing today  is  to  create  a  Young  Adult 
Conservation  Corps  to  complement  the 
highly  successful  YCC. 

During  the  depression  of  the  thirties, 
President  Franklin  D.  Roosevelt  pro- 
posed a  sensible  approach  to  relieving 
massive  unemployment,  the  Civilian 
Conservation  Corps.  The  CCC  served  this 
Nation  well  in  the  1930's  by  providing 
productive  jobs  for  almost  3  million 
Corps  participants.  The  results  of  this 
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program  can  still  be  seen  today  In  our 
national  parks  and  other  public  lands. 

Patterned  after  the  CCC,  Congress 
passed.  In  1970.  a  pilot  program — the 
Youth  Conservation  Corps — ^to  provide 
summer  employment  on  our  public  lands 
to  approximately  3,000  young  people  15 
to  18  years  of  age.  Since  1970,  the  Con- 
gress has  twice  extended  and  expanded 
the  program  making  the  YCC  a  perma- 
nent part  of  our  national  scene.  Like 
the  CCC,  It  has  proven  to  be  a  very  suc- 
cessful and  popular  program. 

Since  Its  inception,  and  including  this 
year's  enrollment,  some  56,000  young 
men  and  women  from  all  segments  of 
society  have  participated  in  the  YCC 
program.  These  yoimg  people  have  made 
meaningful  improvements  to  our  natural 
resources  worth  almost  $30  million.  In 
so  doing,  they  have  retiuned  to  the  Na- 
tion approxlmii-ely  80  cents  on  every 
dollar  appropriated.  The  popularity  of 
the  program  is  attested  to  by  the  fact 
that  200,000  young  people  applied  for 
approximately  24,000  YCC  enrollee  posi- 
tions available  last  stunmer. 

The  legislation  I  am  introducing  today 
builds  upon  the  proven  concepts  of  the 
CCC  and  YCC  by  providing  young  people, 
primarily  those  19  to  24  years  of  age, 
with  Jobs  In  conservation -related  proj- 
ects on  public  lands  and  waters  of  the 
United  States.  In  addition,  imder  the 
provisions  of  this  proposal  grants  can 
be  made  to  States  to  assist  them  in 
developing  projects  to  employ  young 
adults  for  preservation  and  maintenance 
of  non-Federal  public  lands  and  waters 
within  the  States. 

The  need  for  creating  this  new  Young 
Adult  Conservation  Corps  is  thoroughly 
demonstrated  by  the  unconscionably 
high  levels  of  youth  unemployment  and 
the  backlog  of  conservation- related  work 
on  our  public  lands.  A  large  proportion 
of  the  Nation's  youth  are  failing  In  or 
being  failed  by,  the  labor  market.  At  any 
one  time  in  1975,  3.6  million  jobseekers 
between  the  ages  of  16  and  24  were  im- 
able  to  find  jobs.  The  unemployment 
rate  for  teenagers — 16  to  19  years  old — 
was  almost  three  times  that  for  persons 
25  and  over,  while  the  rate  for  young 
adults — 20  through  24  years  old — ^was 
more  than  twice  the  rate  for  older 
adults.  The  absolute  and  relative  rates 
of  youth  joblessness  in  the  United  States 
are  significantly  above  those  in  most 
other  industrialized  nations. 

The  situation  is  much  more  critical 
for  minority  youth,  especially  those  liv- 
ing In  central  cities  and  those  residing 
in  low-income  rural  areas.  Nearly  3  of 
every  10  nonwhites  imder  the  age  of  25 
who  seek  work  cannot  find  it.  This  un- 
employment rate  Is  almost  double  that 
for  young  whites. 

The  rate  of  teenage  unemployment  in 
the  central  cities  in  1975  was  nearly  a 
third  higher  than  in  the  suburbs.  More 
revealing,  only  38  percent  of  central  city 
teenagers  were  employed,  compared  wIUi 
47  percent  of  suburban  youths.  The  re- 
cession has  unquestionably  been  a  de- 
pression for  youth,  especially  for  minor- 
ity teenagers.  In  the  first  quarter  of 
1976,  the  overall  teenage  rate  of  imem- 
ployment  had  risen  to  19.4  percent,  while 
the     nonwhlte     unemployment     rate 


reached  an  appalling  35.2  percent.  In  the 
third  quarter  of  1976,  the  nonwhlte  teen- 
age unemployment  rate  was  still  close 
to  30  percent  and  the  imemplosmient 
rate  for  nonwhites  between  the  ages  of 
18  to  24  residing  in  our  Nation's  central 
cities  was  over  26  percent.  For  the  same 
age  group  residing  in  central  city  poverty 
areas  the  rate  was  almost  32  percent. 

Ironically,  while  millions  of  the  yoimg 
people  are  Jobless,  jobs  that  need  doing 
on  our  Nation's  public  lands  go  wanting. 
There  is  a  tremendous  backlog  of  re- 
source conservation  and  restoration  work 
on  Federal  and  State  owned  lands.  In  al- 
most every  part  of  the  country  there  Is 
a  desperate  need  to  replant  forests,  to 
prevent  erosion,  to  abate  pollution,  to 
guard  against  and  fight  fire,  to  enhance 
the  beauty  and  utility  of  our  parks,  to 
add  new  facilities — trails,  bridges,  and 
camping  areas — in  our  recreation  areas, 
to  improve  watershed  management,  and 
to  make  the  beauty  and  grandeur  of  our 
public  Ismds  accessible  to  the  American 
people. 

The  Departments  of  the  Interior  and 
Agriculture  estimate  a  backlog  of  some 
720,000  man-years  of  recurrent  and  non- 
recurrent work  which  coiild  be  per- 
formed by  Young  Adult  Conservation 
Corps  members.  They  estimate  they 
could  easily  employ  90,000  to  100,000 
youth  in  the  first  year  of  the  program's 
operation  given  the  support  and  cooper- 
ation of  other  Federal  agencies.  Signifi- 
cantly, most  of  the  work  is  highly  labor 
Intensive  and  does  not  Involve  extensive 
supervision  or  expensive  machinery.  This 
critically  Important  work  Is  there  wait- 
ing to  be  done  and  it  requires  only  the 
people  to  do  the  Job  and  the  money  to 
pay  them. 

Mj'.  President,  this  legislation  is  very 
similar  to  S.  2630  which  I  introduced  in 
the  94th  Congress.  The  Senate  Interior 
and  Insular  Affairs  Committee  conduct- 
ed hearings  and  favorably  reported  the 
House-passed  version  of  this  legisla- 
tion—H.R.  10138 — in  July  but  no  floor 
action  was  taken.  I  hope  that  we  can 
move  expeditiously  to  enact  this  legisla- 
tion during  the  95th  Congress. 

I  am  pleased  to  note  that  one  of  the 
recent  recommendations  of  the  National 
Commission  for  Manpower  Policy  calls 
for  the  conversion  of  the  YCC  program 
from  an  8-week  smnmer  program  to  a 
year-roimd  training/work  program  for 
50,000  young  people  from  low-income 
families,  particularly — but  not  exclusive- 
ly— those  from  nu^l  backgrounds.  While 
the  legislation  I  introduce  today  is  de- 
signed to  employ  more  than  50,000  young 
people  and  will  not  directly  affect  the 
existing  YCC  program,  I  am  encouraged 
by  the  Commission's  recognition  of  the 
value  of  the  Young  Adult  Conservation 
Corps  approach  in  solving  the  problem 
of  youth  unemployment.  I  urge  my  col- 
leagues to  join  with  me  in  support  of  this 
very  important  legislation.  We  cannot  af- 
ford to  waste  the  energy  and  skills  of  the 
young  people  in  our  Nation  who  have  an 
honest  desire  to  work  and  contribute  to 
their  communities. 

I  ask  unanimous  consent  that  the  bill 
and  a  siunmary  of  Its  major  provisions 
be  printed  in  the  Record. 


There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.240 

Be  it  enacted  by  the  Senate  and  Hotue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Yovmg  Adult  Con- 
serTatlon  Corps  Act". 

Sec.  2.  The  Act  entitled  "An  Act  to  estab- 
lish a  pilot  program  in  the  Departments  of 
the  Interior  and  Agriculture  designated  aa 
the  Youth  Conservation  Corps,  and  for  other 
purposes",  enacted  August  13,  1970  (84  Stat. 
794;  as  amended,  16  U.S.C.  1701-170)  (here- 
inafter in  this  Act  referred  to  as  the  "Youth 
ConBervatlon  Corps  Act"),  is  amended  by 
adding  at  the  end  thereof  the  following 
new  Title: 

"TITLE  n— YOUNO   ADULT 
CONSERVATION  CORPS 

"POLICY  AND   FT7BPOSE 

"Szc.  201.  The  Congress  finds  that — 

"(1)  imemployment  levels  are  excessively 
high  among  young  adults; 

"(2)  young  adults  have  minimal  or  no 
Job  experience,  and  that  considering  our 
country's  current  economic  situation,  these 
young  adults  have  a  limited  opportunity  of 
gaining  the  necessary  Job  experience,  train- 
ing, and  fundamental  skills  required  to  enter 
the  labor  force  at  a  competitive  level; 

"(3)  as  a  result  of  the  high  unemployment 
levels  of  this  age  group  our  covmtry's  social 
service  resources  are  being  unnecessarily 
drained,  and  the  Government  Is  losing  tax 
revenues; 

"(4)  due  to  their  limited  opportimltles, 
crime  rates  are  higher  among  young  adiUts; 

"(5)  there  are  large  inventories  of  con- 
servation work  and  other  work  of  a  public 
nature  within  the  national  park  system,  the 
national  forest  system.  States,  municipalities, 
and  other  public  land  and  water  areas  of 
the  United  States  which  require  large 
amounts  of  labor  and  relatively  small  cap- 
ital investments;  and 

"(6)  much  of  the  conservation  work  and 
other  work  of  a  public  and  environmental 
nature  on  the  lands  and  waters  of  the  United 
States,  such  as  reforestation,  timber  stand 
Improvement,  fighting  forest  fires,  trail  and 
campground  Improvements,  and  control  of 
Insects,  diseases,  soU  erosion,  and  floods  and 
other  natural  disasters,  can  only  be  accom- 
plished during  certain  seasons  or  by  a  year- 
round  work  program. 

It  Is,  therefore,  the  purpose  of  this  title  to 
complement  the  highly  successful  Youth 
Conservation  Corps  and  to  provide  employ- 
ment and  other  benefits  to  yovmg  adulta 
who  would  not  otherwise  be  currently  pro- 
ductively employed  while  reducing  the  in- 
ventory of  conservation  work  and  complet- 
ing many  other  projects  of  a  public  nattire 
on  the  lands  and  waters  of  the  United 
States.  This  title  shall  In  no  way  limit  the 
requirement  set  forth  in  the  Employment 
Act  of  1946  (15  U.S.C.  1021  et  seq.)  that 
the  Federal  Government  promote  maximum 
production  and  purchasing  power  in  the 
Nation's  economy.  This  title  supplements 
and  extends  the  provisions  of  title  I  of  this 
Act  and  does  not  limit  or  repeal  any  exist- 
ing authority  provided  by  title  I  of  this 
Act. 

"EXTENSION     OF     TOUTH    CONSERVATION     CORPS 

"Sec.  202.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  (hereafter 
in  this  title  referred  to  as  the  'Secretaries') 
shall  Jointly  extend  the  Youth  Conserva- 
tion Corps  so  as  to  make  possible  the  year- 
rovmd  employment  of  young  adults.  Sec- 
tion 102  of  this  Act  applies  to  the  extended 
Corps  imder  this  title,  except  that  individ- 
uals employed  as  Corps  members  under  this 
title— 

"(1)(A)  ahaU  have  attained  age  nineteen 


January  H,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1191 


but  not  attained  age  twenty-four  or  (B) 
Btiftii  have  attained  age  sixteen  (or  com- 
pleted high  school)  but  not  attained  age 
nineteen,  in  the  case  of  individuals  who  have 
left  school  and  who  give  adequate  assur- 
ances, under  criteria  established  by  the  Sec- 
retaries, that  they  did  not  leave  school  for 
the  purpose  of  obtaining  employment  under 
this  title; 

"(2)  shall  be  physically  capable,  as  deter- 
mined under  regulations  established  by  the 
Secretaries,  to  carry  out  the  work  of  the 
Corps; 

"(3)  shall  be  given  preference  for  employ- 
ment if  they  reside  In  covmtles  having  a  rate 
of  tmemployment  equal  to  or  in  excess  of  6 
per  centum  for  three  consecutive  months, 
or,  if  such  data  is  not  kept  by  counties,  such 
other  statistical  area  basis  as  Is  used  within 
the  State  involved,  as  determined  by  the 
Secretary  of  Labor;  and 

"(4)  may  be  employed  for  a  total  period  of 
not  more  than  twelve  months,  with  such 
maximxun  employment  period  consisting  of 
one  continuous  twelve-month  period  or  of 
two  or  more  periods  which  together  total 
twelve  months. 

"SECRETARIAL   DUTIES    AND    FUNCTIONS 

"Sec  203.  (a)  Section  103  of  this  Act,  re- 
lating to  the  duties  and  fimctlons  of  the 
Secretaries,  applies  to  this  title,  except  that 
in  administering  this  title  the  Secretaries 
shall— 

"(1)  place  individuals  employed  as  Corps 
members  into  Jobs  which  will  diminish  the 
backlog  of  relatively  labor  intensive  projects 
which  would  otherwise  be  carried  out  if 
adequate  funding  were  made  available; 

"(2)  employ  such  Individuals  in  such 
projects  as  but  not  limited  to— 

"(A)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  sUvicultural 
measures; 

"(B)  erosion  control  and  fiood  damage; 

"(C)  wildlife  habitat  Improvements; 

"(D)  range  management  improvements; 

"(E)  recreation  development,  rehabilita- 
tion, and  maintenance; 

"(P)  forest  insect  and  disease  control,  road 
and  trail  improvements,  and  wildlife  pres- 
ervation; and 

"(G)  general  sanitation,  cleanup,  and 
maintenance  of  State  and  public  lands; 

"(3)  in  determining  appropriate  work 
projects  for  Corps  members,  give  priority  to 
projects  that — 

"(A)  are  relatively  labor  intensive; 

"(B)  have  work  plans  or  for  which  work 
plans  could  be  readUy  developed; 

"(C)   may  be  initiated  promptly;  and 

"  (D)   are  productive; 

"(4)  to  the  maximum  extent  practicable 
employ  such  individuals  In  areas  where  ex- 
isting residential  facilities  are  available; 

"(5)  to  the  maximum  extent  practicable 
employ  such  Individuals  in  activities  slmUar 
to  activities  of  those  employed  In  seasonal 
and  part-time  employment,  in  the  case  of 
the  Secretary  of  the  Interior,  in  the  Na- 
tional Park  Service,  Bureau  of  Outdoor  Rec- 
reation, the  United  States  Pish  and  Wildlife 
Service,  the  Bureau  of  Reclamation,  the 
Biireau  of  Land  Management,  and  the  Bu- 
reau of  Indian  Affairs,  and,  in  the  case  of 
the  Secretary  of  Agriculture,  in  the  Forest 
Service  and  the  Soil  Conservation  Service; 
and 

"(6)  determine  rates  of  pay  for  Corps 
members  by  giving  consideration  to  housing, 
transportation,  food,  medical,  and  other  di- 
rect benefits  of  employment  (except  that 
supplies  and  equipment  shall  not  be  benefits 
of  employment) ,  but  in  no  event  shall  rates 
be  set  at  less  than  the  current  Federal  mini- 
mum wage,  set  forth  in  section  6(a)  (1)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended. 

"(b)  In  carrying  out  this  title,  the  Secre- 
taries shall  provide,  to  the  maximum  extent 
practicable,  that  Corps  members  under  this 


title  shall  not,  at  the  same  time,  share  com- 
mon facUltes  or  work  on  conunon  projects 
with  Corps  members  under  title  I  of  this 
Act. 

"EXTENSION  OP  GRANT  PROGRAM  FOE  STATE 
PROJECTS 

"Sec.  204.  (a)  The  Secretaries  shall  Jointly 
extend  the  grant  program  for  State  projects 
required  by  section  104  of  this  Act  so  as  to 
provide  increased  employment  to  young 
adults  to  develop,  preserve,  and  maintain 
non-Federal  public  lands  and  waters  within 
the  States,  as  defined  In  section  104(a)  (and 
such  eniployment  may  Include  employment 
on  projects  which  assist  the  selective  cut- 
ting and  thinning  of  umber  on  such  lands 
for  essential  fuel  purposes).  Sections  104(aj, 
(b),  and  (c)  of  this  Act  apply  to  the  ex- 
tended grant  program  for  State  projects 
under  this  title,  except  that  for  the  pur- 
poses of  this  title,  each  grant  application 
shall  contain  assurances  satisfactory  to  the 
Secretaries  that  individual  employed  under 
the  project  for  which  the  application  is  sub- 
mitted— 

"(1)(A)  shall  have  attained  age  nineteen 
but  not  attained  age  twenty-four,  or  (B) 
shall  have  attained  age  sixteen  (or  completed 
high  school)  but  not  attained  age  nineteen, 
in  the  case  of  individuals  who  have  left 
school  and  who  give  adequate  assurances, 
under  criteria  established  by  the  Secretaries, 
that  they  did  not  leave  school  for  the  pur- 
pose of  obtaining  employment  under  this 
title; 

"(2)  shaU  be  physically  capable,  as  de- 
termined under  regulations  established  by 
the  Secretaries; 

"(3)  shall  be  given  preference  for  employ- 
ment if  they  reside  in  counties  having  a  rate 
of  unemployment  equal  to  or  in  excess  of  6 
per  centum  for  three  consecutive  months, 
or  if  such  date  Is  not  kept  by  counties,  such 
other  statistical  area  basis  as  is  used  within 
that  State,  as  determined  by  the  Secretary 
of  Labor; 

"(4)  be  employed  for  a  total  period  of  not 
more  than  twelve  months,  with  such  maxi- 
mum employment  consisting  of  one  continu- 
ous twelve-month  period  or  of  two  or  more 
periods  which  together  total  twelve  months; 
and 

"(5)  shall  be  paid  at  the  rate  set  under 
section  203(a)  (3). 

"(b)  Of  the  sums  appropriated  under  sec- 
tion 207(b)  for  the  fiscal  year  beginning 
October  1,  1977,  not  more  than  twenty-five 
per  centum  shall  be  made  available  for  grants 
under  this  section.  Of  the  sums  appropriated 
under  section  207(b)  for  the  fiscal  year  be- 
ginning October  1,  1978,  thirty  per  centum 
6haU  be  made  available  for  grants  under  this 
section.  Amounts  reserved  for  this  section 
in  any  subsequent  fiscal  year  shall  be  de- 
termined by  the  Congress  after  receiving  the 
recommendations  of  the  Secretaries  of  Agri- 
culture and  Interior  In  the  report  required 
by  section  205.  Within  90  days  from  the  date 
such  report  is  referred  to  the  House  Com- 
mittee on  Education  and  Labor  and  the  Sen- 
ate Committee  on  Interior  and  Insular  Af- 
fairs, each  such  Committee  shall  report  leg- 
islation providing  authorization  for  the  fiscal 
year  to  which  the  report  refers. 

"(c)  The  States,  in  employmg  young  adults 
In  the  extended  grant  programs  authorized 
by  this  section,  shall  have  the  same  duty, 
v?ith  respect  to  common  facilities  and  proj- 
ects, as  is  imposed  on  the  Secretaries  under 
section  203(b). 

"SECRirrASIAL  REPORTS 

"Sec.  205.  The  Secretaries  shall  prepare 
Jointly  and  submit  to  the  President  and  the 
Congress  a  report  detaUing  the  activities 
carried  out  under  this  title  for  each  fiscal 
year.  Such  report  shaU  be  submitted  not 
later  than  February  1  of  each  year  following 
the  date  of  enactment  of  this  Act.  The  Secre- 
taries  shall    include    In   such  report    such 


recommendations  as  they  deem  appropriate 
for  changes  in  the  percentage  of  funds  aUo- 
cated  to  States  under  section  204(b). 

"TIME  PERIOD  FOR  PLANNING  AND  PREPARATION 

"Sec.  206.  (a)  During  the  period  beginning 
.on  the  date  of  enactment  of  this  title  and 
ending  on  October  1,  1977,  the  Secretaries 
shall  prepare  a  plan  to  carry  out  the  activi- 
ties authorized  by  this  title.  Such  plan  shall 
contain  an  estimate  of  the  annual  costs  of 
carrying  out  the  activities  authorized  by  this 
title,  a  procedure  for  selecting  candidates,  a 
detailed  Ust  and  description  of  the  work 
projects  selected  by  the  Secretaries  to  be 
initiated  under  this  title,  and  a  detailed  list 
and  description  of  site  locations,  facilities, 
and  equipment  selected  by  the  Secretaries 
for  use  under  this  title.  In  selecting  work 
projects,  the  Secretaries  shall  give  priority 
to  reforestation,  timber  stand  improvements, 
fighting  forest  fires,  trail  and  campground 
improvements,  and  control  of  insects,  disease, 
sou  erosion,  and  floods.  In  selecting  facilities 
for  Corps  camps,  the  Secretaries  shaU  utilize 
existing  faculties,  including  miUtary  facili- 
ties, whenever  possible. 

"(b)  No  young  adults  shall  be  employed 
under  section  202  and  no  grants  shall  be 
made  to  the  States  under  the  extended  grant 
program  of  section  204(a)  until  January  1. 
1978. 

"(c)  The  Secretaries  shall  submit  to  the 
Congress  the  plan  they  prepared  pursuant 
to  subsection  (a)  no  later  than  October  1, 
1977.  If  neither  House  of  Congress  disap- 
proves such  plan  within  sixty  days  after  its 
submission,  such  plan  shall  be  deemed  ap- 
proved. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  207.  (a)  There  Is  authorized  to  be 
appropriated  to  the  Secretaries  for  preparing 
the  plan  required  under  section  206  of  this 
Act,  and  for  preparing  the  sites,  faculties, 
and  equipment  selected  In  such  plan  (uti- 
lizing persons  eligible  for  employment  under 
this  title,  where  practicable),  $50,000,000  for 
the  period  beginning  on  the  date  of  enact- 
ment of  this  title  and  ending  on  the  two 
hundred  and  fortieth  day  after  such  date. 

"(b)  There  are  authorized  to  be  appropri- 
ated in  addition  to  the  amounts  appropri- 
ated under  subsection  (a)  such  sums  as  may 
be  necessary  for  the  fiscal  year  beginning 
October  1,  1977,  and  for  each  of  the  three 
succeeding  fiscal  years,  for  the  purpose  of 
carrying  out  this  title.". 

Sec.  3.  The  Youth  Conservation  Corps  Act 
Is  further  amended  by — 

(1)  Inserting  immediately  after  the  en- 
acting clause  the  following: 

"TITLE  I— YOUTH  CONSERVATION 
CORPS"; 

(2)  redesignating  sections  1  through  6 
as  sections  101  through  106,  respectively; 

(3)  striking  out  "section  6"  In  section 
104(d)  (as  redesignated  by  clause  2  of  this 
section)  and  inserting  in  lieu  thereof  "sec- 
tion 106";  and 

(4)  striking  out  "Act"  each  place  It  ap- 
pears In  sections  101  through  108  (as  redesig- 
nated by  clause  2  of  this  section)  and  In- 
serting in  lieu  thereof  "title". 

8T7MMAHT   OP  MAJOR   PEOVISIOKB 

S.  349  Instructs  the  Secretaries  of  the  In- 
terior and  Agriculture  to  extend  the  Youth 
Conservation  Corps  by  creating  a  Young 
Adult  Conservation  Corps  to  make  possible 
year-round  employment  of  young  adults 
ages  19-24.  The  bill  also  provides  for  the 
employment  of  youths  16-18  years  of  age 
who  are  high  school  graduates  and  permits 
employment  of  non-high  school  graduates 
within  this  age  category  provided  that  such 
individuals  do  not  drop  out  of  school  for 
purposes  of  obtaining  employment  in  the 
Young  Adult  Conservation  Corps. 

The  Secretaries  are  directed,  beginning 
on  the  date  of  enactment,  to  prepare  a  de- 
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tailed  plan  to  carry  out  the  activities  au- 
thorized iinder  this  legislation.  Such  plan 
■hall  contain  an  estimate  of  annual  coat, 
procedures  for  selecting  candidates,  a  list 
and  description  of  the  work  projects  Initially 
selected,  and  a  list  and  description  of  site 
locations,  facilities  and.  equipment  re- 
quired. 

The  bill  provides  that  enroUees  In  the 
Young  Adult  Conservation  Corps  shall  be 
employed  a  maximum  period  of  12  months 
either  In  one  contlnuo\is  period  or  two  or 
more  periods  which  together  total  12  months 
and  shall  be  paid  the  current  Federal  min- 
imum wage  set  forth  In  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1B38,  as 
amended.  Preference  for  emplojrment  Is  to 
be  given  to  those  Individuals  residing  In 
counties  having  an  unemployment  rate 
equal  to  or  In  excess  of  6  percent  for  three 
consecutive  months  as  determined  by  the 
Secretary  of  Labor. 

The  legislation  also  extends  the  grant  pro- 
gram for  state  projects  authorized  by  Sec- 
tion 104  of  the  Youth  Conservation  Corps 
Act  of  1970.  This  program  will  allow  State 
participation  in  the  development  and  pres- 
ervation of  non-Federal  public  lands  and 
waters. 


By  Mr.  INOUYE: 
S.  250.  A  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  and  the  Internal  Revenue 
Code  of  1954  to  prohibit  the  reduction 
of  disability  payments  under  employer- 
maintained  disability  compensation  plan 
whenever  certain  social  security  benefit 
payments  are  increased;  to  the  Commit- 
tee on  Finance. 

Mr.  INOUYE.  Mr.  President,  I  have 
learned  that  a  gross  Inequity  exists  in- 
volving private  disability  insurance  bene- 
fits and  social  security  cost-of-living  in- 
creases. I  have  received  letters  describing 
an  apparently  legal  practice  where  in- 
surance companies  have  reduced  their 
benefits  by  the  amoimt  of  each  cost-of- 
living  Increase  in  social  security  pay- 
ments. 

This  practice  means  that  the  cost-of- 
living  adjustments  in  social  security 
never  reach  the  intended  recipient;  they 
instead  accrue  toward  the  contracted  lia- 
bilities of  Insurance  carriers,  reducing 
the  benefits  they  pay  out.  This  obviously 
subverts  the  purpose  of  cost-of-living 
adjustments. 

Therefore,  I  wish  to  oflfer  some  means 
of  corrective  action.  I  believe  the  bill  I 
am  reintroducing  today  will  accomplish 
this.  It  does  not  encroach  on  the  cus- 
tomary Jurisdiction  claimed  by  the 
States  In  regulating  the  insurance  Indus- 
try. It  does,  however,  amend  the  1974 
Employee  Retirement  Income  Security 
Act  and  the  1954  Internal  Revenue  Code 
by  prohibiting  the  accrual  of  the  in- 
creased social  security  benefits  toward 
defraying,  reducing,  or  subrogating  the 
benefits  owed  recipients  under  private  in- 
surance companies. 

Mr.  President,  I  ask  that  the  text  of 
this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  360 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
ao«(b)  of  the  Employment  Retirement  In- 
come Security  Act  of  1974  is  amended  by 
■trUtlng  out  "pension  plan"  in  paragraph  (l) 


and  inserting  in  lieu  thereof  "employee  wel- 
fare benefit  plan". 

Sec.  2.  (a)  Section  264  of  the  Internal 
Revenue  Code  of  1964  (relating  to  certain 
amoimts  paid  in  connection  with  insurance 
contracts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)      ClBTAIN     DlSASnJTT     COMPENSATION 

Plans. — Notwithstanding  the  provisions  of 
sections  162,  212,  and  404,  no  deduction  is 
allowed  for  amounts  paid  or  contributed  to 
or  under  a  disability  compensation  plan  by 
the  employer  maintaining  that  plan  if  under 
the  plan  the  benefits  payable  to  an  individual 
receiving  benefits  under  the  plan  are  reduced, 
or  any  scheduled  Increase  in  such  benefits  is 
omitted,  on  account  of  an  increase  in  month- 
ly insurance  benefits  to  which  such  an  indi- 
vidual is  entitled  under  title  II  of  the  Social 
Security  Act  If  such  increase  occ\u"s  after 
such  Individual  begins  to  receive  benefits 
under  such  plan.  For  purposes  of  this  sub- 
section, the  term  'disability  compensation 
plan"  means  a  program  (Including  a  program 
of  insurance)  established  by  an  employer 
under  which  employees  receive  periodic  pay- 
ments or  a  lump-sum  payment  in  compensa- 
tion for  physical  or  mental  disability  result- 
ing from  their   employment.". 

(b)  (1)  The  caption  of  section  264  of  such 
Code  Is  amended  by  inserting  after  "con- 
tracts" the  following:    "or  under  certain 

DISABILITT    COMPENSATION   PLANS". 

(2)  The  table  of  sections  for  part  IX  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  264  and  inserting  in  lieu  thereof  the 
following : 

"Sec  264.  Certain  amounts  paid  in  connec- 
tion with  insurance  contracts  or 
under  certain  disability  compen- 
sation plans.". 
Sec.  3.  The  amendment  made  by  the  first 
section  of  this  Act  applies  to  plan  years  be- 
ginning after  the  date  of  enactment  of  this 
Act.  The  amendment  made  by  section  2  ap- 
plies to  taxable  years  beginning  after  the 
date  of  enactment  of  this  Act. 


ByMr.  MUSKIE: 
S.  251.  A  bill  to  amend  the  Clean  Air 
Act,  as  amended;  to  the  Committee  on 
Public  Works. 

By  Mr.  MUSKIE  (for  himself,  Mr. 
Randolph,  Mr.  Stafford,  and 
Mr.  Baker)  : 
S.  252.  A  bill  to  amend  the  Clean  Air 
Act,  as  amended ;  and 

S.  253.  A  bill  to  amend  the  Clean  Air 
Act,  as  amended;  to  the  Committee  on 
Public  Works. 

CLEAN   AIR  ACT   AMENDMENTS 

Mr.  MUSKIE.  Mr.  President,  last  year 
the  Congress  was  unable  to  complete  ac- 
tion on  legislation  to  amend  the  Clean 
Air  Act.  We  have  now  been  asked  to  act 
quickly  to  deal  with  pressing  Issues,  the 
most  visible  of  which  is  the  question  of 
auto  emission  standards. 

I  do  not  know  whether  it  will  be  possi- 
ble in  a  short  time  period  to  move  a  new 
biU  to  the  President,  but  I  am  wiUlng  to 
try.  In  order  to  expedite  that  process,  I 
am  introducing  today  three  bills,  one  of 
which  is  identical  to  the  bill  which  the 
Senate  passed  last  August  5;  another  of 
which  is,  in  all  practical  respects,  simi- 
lar to  the  conference  report  which  was 
brought  to  the  Senate  on  September  30 
and  the  third  which  is  similar  to  legisla- 
tion I  offered  last  year  which  extended 
clean  air  authority,  and  modified  the 
auto  NOx  emission  standards. 

As  the  Members  will  note,  none  of  the 
dates  In  the  Senate-passed  bill  and  the 


conference  report  of  last  session  have 
been  changed.  In  many  places,  the  title 
"Clean  Air  Amendments  of  1976"  ap- 
pears. There  are  timetable  adjustments 
which  would  have  to  be  made  in  the  leg- 
islation if  any  of  these  provisions  were 
adopted  this  year.  I  Introduce  the  bills 
unchanged  to  emphasize  that  they  are 
working  documents. 

Mr.  President,  last  year  I  told  the 
Senate  that  I  viewed  as  minimal  the  need 
to  amend  the  Clean  Air  Act.  I  still  hold 
that  view.  I  am  Introducing  two  of  these 
bills  today,  with  Senators  Randolph 
Stafford,  and  Baker,  not  because  we  sup- 
port all,  or  any,  of  the  provisions  of  each, 
but  because  they  represent  much  work] 
much  compromise,  and  much  thought  of 
the  House  and  Senate  committees  hi- 
volved.  They  will  be  the  subject  of  hear- 
ings on  February  9, 10,  and  11.  They  will 
be  reviewed  again.  The  first  bill,  as  passed 
by  the  Senate,  will  be  the  agenda  for 
committee  markup  sessions  scheduled  to 
begin  after  the  Lincoln  Day  recess.  The 
second  bill  is  only  offered  to  provide  an 
opportunity  to  build  a  record  in  the  event 
we  get  to  conference  with  the  House  on 
a  bill  similar  to  that  which  was  passed  by 
that  body  last  year. 

I  would  be  happy  and  satisfied  to  bring 
to  the  Senate  today  the  bill  we  passed  last 
year  and  defend  it.  I  would  be  happy  to 
bring  the  conference  agreement  to  the 
Senate  and  defend  it.  And  because  those 
alternatives  may  not  be  wholly  accept- 
able as  written,  I  will  try,  as  a  result  of 
the  hearings  and  the  markups  that  fol- 
low, to  bring  a  new  bill  to  the  Senate  and 
defend  it. 

I  only  caution  my  colleagues  that  tune 
Is  running  out.  We  have  worked  2  years 
on  clean  air  amendments.  We  have  held 
56  days  of  hearings  on  clean  air  issues 
over  the  past  6  years.  We  know  the  issues 
and  the  implications  of  most  of  the  alter- 
natives. We  are  not  likely  to  know  a  great 
deal  more  whether  we  legislate  today  or 
2  months  or  2  years  from  now.  But  our 
Job  Is  to  legislate  and  I  am  prepared  to 
move  as  fast  as  the  Senate  will  permit. 

I  hope  Senators  will  act  immediately  to 
let  the  committee  know  their  views  on  the 
minimum  number  of  Issues  which  de- 
mand action  so  we  can  soon  get  down  to 
the  business  of  reviewing  the  Clean 
Air  Act. 

Because  there  is  little  time  and  because 
there  will  be  only  a  limited  opportunity 
to  take  oral  testimony,  I  would  hope  po- 
tential witnesses  would  Immediately 
write  to  the  Subcommittee  on  Environ- 
mental Pollution,  the  Committee  on  Pub- 
lic Works,  indicating  areas  on  which  they 
would  like  to  comment  so  that  a  hearing 
schedule  can  be  developed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  In  the  Record  at  this  point 
a  copy  of  a  letter  which  was  addressed  to 
the  members  of  the  Committee  on  Public 
Works,  which  sets  forth  the  schedule  for 
Clean  Air  Act  considerations.  This  sched- 
ule has  been  tentatively  approved  by  the 
Committee  on  Public  Works. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

January  13,  1977. 
Much  Interest  has  been  expressed  in  the 
plans  of  the  Subcommittee  as  regards  Clean 
Air  Amendments.  I  have  discussed  this  mat- 
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ter  with  Representative  Paul  Rogers,  and  the 
Public  Works  Committee  staff  has  met  to 
discuss  alternatives. 

In  order  to  expedite  consideration  of  this 
important  legislation,  I  propose  the  follow- 
ing: 

1.  Introduction  of  the  Senate-passed  bill 
and  the  Conference  Report  (I  may  also  in- 
troduce a  separate  auto  emission  bUl); 

2.  Hearings  on  February  9,  10,  and  11  to 
take  testimony  on  these  bills  and  such 
other  recommendations  as  witnesses  may  de- 
sire; 

3.  Full  Committee  mark-up  sessions  on 
February  21.  22  and  23  with  the  Senate 
passed  bill  as  the  agenda; 

4.  Attempt  to  report  a  bill  before  March 
15. 

This  procedure  has  been  discussed  with 
Chairman  Randolph  and  Senators  Stafford 
and  Baker.  It  is  Intended  to  speed  the  proc- 
ess whUe  not  precluding  any  Member  from 
initiating  any  amendments  or  examining  any 
witness.  However,  if  we  are  to  get  this  job 
done  expeditiously  so  that  we  can  turn  to 
the  much -needed  review  of  the  Clean  Water 
Act,  a  tight  time  schedule  must  be  followed 
and  Members  will  have  to  commit  blocks  of 
time  to  the  hearings  and  mark-ups. 

If  you  concur  with  this  approach  I  will  in- 
struct the  staff  to  announce  the  hearings 
and  begin  to  schedule  as  many  witnesses  as 
request  to  appear  and  can  be  accommodated 
during  the  days  set  aside,  taking  into  ac- 
count the  commitment  of  Members  to  nar- 
tlclpatc. 

I  would  be  happy  to  discuss  this  further 
and  am  open  to  alternative  suggestions.  I 
would  like  to  introduce  these  two  bills  as 
soon  as  possible  and  make  an  annoimcement 
of  hearings  at  the  same  time  so  that  a  sched- 
ule can  be  worked  out  and  witnesses  will 
have  an  opportunity  to  prepare  testimony. 
Sincerely. 

Edmund  S.  Muskie. 
Chairman,  Subcommittee  on  Environ- 
mental Pollution. 


By  Mr.  HUMPHREY: 
S.  255.  A  bill  to  establish  a  Department 
of  Education;  to  the  Committee  on  Gov- 
ernment Operations. 

education  REORGANIZATION  ACT  OF    1977 

Mr.  HUMPHREY.  Mr.  President,  I  am 
Introducing  today  a  bill  to  create  a  Cabi- 
net-level Department  of  Education,  to 
establish  a  Federal  Interagency  Commit- 
tee on  Education,  and  to  set  up  a  Na- 
tional Advisory  Commission  on  Educa- 
tion. By  organizing  the  Federal  education 
effort  in  this  way,  we  can  move  effectively 
to  establish  national  education  priorities 
and  better  administer  our  wide-ranging 
education  programs. 

This  action  Is  long  overdue.  Similar 
bills  have  been  Introduced  in  recent 
years— only  to  die.  But  now.  In  1977,  we 
cannot  afford  to  delay  any  longer.  A  lack 
of  support  for  education  shown  by  the 
Nixon  and  Ford  administrations  has  led 
to  a  deterioration  of  our  educational  sys- 
tem—the public  disinterest  in  education 
was  exploited  rather  than  dispelled.  Con- 
tinued ineffective  management  of  educa- 
tion programs  could  spell  disaster  for 
colleges  and  universities  that  depend  <m 
Federal  resources  for  stabUlty.  Lack  of 
coordination  could  deprive  local  and 
State  education  agencies  of  the  level  of 
support  required  to  maintain  the  high 
standards  of  quality  in  education  that  we 
demand  for  our  children.  Restructuring 
and  consolidation  must  be  the  bywords  to 
strengthen  the  Federal  education  effort 
and  to  meet  the  needs  of  the  future. 
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We  are  the  only  major  nation  in  the 

world  that  lacks  a  Cabinet-level  post  In 
Education.  A  Federal  Department  of  Ed- 
ucation would  not  add  to  the  levels  of- 
the  Federal  structure.  Rather,  it  follows 
directly  from  President-elect  Carter's 
campaign  pledges  to  streamline  the  bu- 
reaucracy by  incorporating  all  of  the 
Federal  education  agencies  into  one  de- 
partment. Such  a  department  would  pro- 
vide the  national  leadership  and  the  as- 
signment of  responsibility  in  an  area 
which  has  for  too  long  been  neglected. 
Furthermore,  it  would  put  us  in  the  best 
position  to  address  the  problems  of  our 
fragmented  education  effort  which  have 
been  created  by  a  lack  of  effective  com- 
munication among  Federal  agencies. 

The  present  Department  of  Health,  Ed- 
ucation, and  Welfare  has  outlived  its  use- 
fulness in  supervising  education  pro- 
grams. Its  mountainous  bureaucracy 
serves  only  to  impede  rather  than  expe- 
dite administration. 

The  need  for  a  Department  of  Educa- 
tion has  never  been  more  pressing. 

A  full-time  Secretary  of  Education 
would  oversee  all  education  efforts  and 
speak  with  Cabinet-level  authority  to  the 
President,  the  Congress,  the  OfBce  of 
Management  and  Budget,  and  the  Amer- 
ican people.  He  would  provide  expeil;  in- 
sight into  existing  programs,  proposed 
programs,  and  program  changes.  He 
could  more  effectively  make  the  case  for 
deserving  but  struggling  programs.  He 
would  be  the  Nation's  chief  policy  plan- 
ner for  education. 

A  Department  of  Education  would 
consolidate  existing  Federal  programs. 
The  responsibility  for  education  is  now 
spread  throughout  the  Federal  Depart- 
ment structure.  Under  my  bill,  all  edu- 
cation policy  will  be  transferred  to  the 
Department  of  Education,  and,  in  addi- 
tion to  other  duties,  the  new  Federal  In- 
teragency Committee  on  Education  will 
set  the  standards,  revise  the  operations 
of  and  set  policy  guidelines  for  the  vari- 
ous and  sundry  schools,  institutes,  and 
nonmission  oriented  training  programs 
operated  by  Federal  agencies. 

Without  a  Department  of  Education, 
there  Is  no  overall  coordination  or  direc- 
tion in  the  allocation  of  the  many  bil- 
lions of  dollars  we  now  spend  on  educa- 
tion. There  is  no  effective  check  on  dupli- 
cated effort  or  wasted  money.  There  Is 
no  way  to  properly  fix  responsibility. 

Congress  Itself  would  benefit  from  the 
creation  of  a  Department  of  Education. 
We  could  begin  to  deal  with  educational 
problems  systematically.  Instead  of  piece- 
meal and  haphazardly.  Better  Informa- 
tion on  education  legislation  would  be 
available.  We  could  more  accurately  de- 
termine whether  a  given  program  re- 
quired strengthening,  modification,  or 
abolition.  In  short,  we  could  expect  a 
more  responsible  and  more  responsive  ex- 
ecution of  education  policy. 

Mr.  President,  the  United  States  must 
reafHrm  and  strengthen  its  commitment 
to  the  quality  education  of  our  young 
people.  We  cannot  simply  pay  lip  service 
to  the  importance  of  preparing  our  chil- 
dren to  live  In  a  rapidly  changing  world : 
We  must  provide  the  Institutional  means 
to  set  and  Implement  our  goals. 
The  establishment  of  a  Department 


of  Education  would  represent  a  giant  step 
toward  these  ends.  We  must  take  that 
step — and  take  it  now. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  summary  of  my  bill  to  estab- 
lish a  Department  of  Education,  and  the 
text  of  this  legislation,  be  included  In 
the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
s.   256 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Education  Reorga- 
nization Act  of  1977". 

DEPARTMENT  ESTABLISRXD 

Sec.  2.  There  is  established  an  executive 
department  which  shall  be  known  as  the  De- 
partment of  Education  (hereinafter  referred 
to  as  the  "Department").  There  shall  be  at 
the  head  of  the  Department  a  Secretary  of 
Education  (hereinafter  referred  to  as  the 
"Secretary") ,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  receive 
compensatiop  at  the  rate  prescribed  for  level 
I  of  the  Federal  Executive  Salary  Schedule 
established  under  section  5312  of  title  6, 
United  States  Code.  The  Department  shall  be 
administered  under  the  supervision  and  di- 
rection of  the  Secretary. 

FUNCTION    AND    PURPOSE 

Sec.  3.  The  function  and  puj'pose  of  the 
Department  shall  be  to  promote  the  cause 
and  advancement  of  education  throughout 
the  Nation.  To  that  end  the  Secretary  shall, 
among  bis  responsibilities,  (1)  advise  the 
President  with  respect  to  the  progress  of  edu- 
cation; (2)  develop  and  recommend  to  the 
President  appropriate  policies  and  programs 
to  foster  the  orderly  growth  and  development 
of  the  Nation's  educational  facilities  and  re- 
sources; (3)  exercise  leadership  at  the  direc- 
tion of  the  President  in  coordinating  Federal 
activities  affecting  education;  (4)  conduct 
continuing  comprehensive  surveys,  collect 
data,  and  make  avaUable  findings,  on  the 
progress  of  education;  (5)  provide  informa- 
tion and  such  other  assistance  as  may  be  au- 
thorized by  the  Congress  to  aid  in  the  main- 
tenance of  efficient  school  systems;  and  (6) 
encourage  comprehensive  planning  by  the 
State  and  local  governments  with  a  view  to 
coordinating  Federal,  State,  and  community 
educational  activities  at  the  local  level. 

under    SECRETARY    AND    OTHER    OFFICERS 

Sec.  4.  There  shall  be  in  the  Department  an 
Under  Secretary,  four  Assistant  Secretaries, 
and  a  General  Counsel,  each  of  whom  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  perform  such  functions  and  duties  as 
the  Secretary  may  prescribe.  The  Under  Sec- 
retary shall  receive  compensation  at  the  rate 
prescribed  for  level  III  of  the  Federal  Execu- 
tive Salary  Schedule  established  under  sec- 
tion 6314  of  title  5.  United  States  Code,  and 
the  Assistant  Secretaries  and  General  Coun- 
sel shall  receive  compensation  at  the  rate 
prescribed  for  level  IV  under  section  6316  of 
such  title.  The  Under  Secretary  (or  during 
the  absence  or  disability  of  the  office  of  Un- 
der Secretary,  an  Assistant  Secretary  deter- 
mined according  to  such  order  as  the  Secre- 
tary shall  prescribe)  shall  act  as  Secretary 
during  the  absence  or  disability  of  the  Secre- 
tary or  in  the  event  of  a  vacancy  in  the  office 
of  Secretary. 

PROVISIONS   OF   LAW   APPLICABLE   TO   THE 
DEPARTMENT 

Sec.  6.  Except  to  the  extent  inconsistent 
with  this  Act,  all  provisions  of  law  applicable 
to  the  executive  departments  generally  shall 
apply  to  the  Department. 
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Sec.  6.  The  Secretary  shall  cause  a  seal  of 
office  to  be  made  for  the  Department,  of  such 
design  as  the  President  shall  approve,  and  Ju- 
dicial notice  shall  be  taken  thereof. 

DELEGATION    OK  AUTHORITY 

8xc.  7.  The  Secretary  may,  without  being 
relieved  of  bis  responsibility  therefor,  and 
unless  prohibited  by  some  speclflc  provision 
of  law,  perform  any  function  vested  In  him 
through  or  with  the  aid  of  such  officials  or 
organizational  entitles  of  the  Department  as 
he  may  designate. 

TEANSTEB  TO  DEPABTMSNT 

Sec.  8.  (a)  The  Education  Division  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, consisting  of  the  Office  of  Education  and 
the  National  Institute  of  Education,  together 
with  all  of  Its  functions,  personnel,  property, 
records,  obligations,  commitments,  and  un- 
expended balances  of  appropriations,  alloca- 
tions, and  other  funds  Is  transferred  to  the 
Department,  and  all  functions  of  the  Secre- 
tary of  Health,  Education,  and  Welfare  being 
administered  through  such  division,  and  all 
functions  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  all  functions  of  the 
Assistant  Secretary  of  Health,  Education,  and 
Welfare  for  Education,  and  all  functions  of 
the  Commissioner  of  Education  with  respect 
to  such  Division,  Office,  and  Institute,  are 
transferred  to  the  Secretary. 

(b)  The  following  additional  functions  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare are  transferred  to  the  Secretary: 

(1)  With  respect  to  and  being  administered 
by  the  Secretary  of  Health,  Education,  and 
Welfare  through  the  Office  of  ChUd  Devel- 
opment; 

(2)  With  respect  to  all  laws  dealing  with 
the  relationship  between  Gallaudet  College, 
Howard  University,  and  American  Printing 
House  for  the  Blind,  and  the  Department  of 
Health,  Education,  and  Welfare; 

(3)  Under  section  394  of  the  Communica- 
tions Act  of  1934,  relating  to  Federal  grants 
for  the  construction  of  television  broadcast- 
ing facilities  to  be  used  for  educational  pur- 
poaes;  and 

(c)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  of  Hoiislng  and 
Urban  Development  under  title  IV  of  the 
Housing  Act  of  1060  relating  to  coUege  hous- 
ing. 

(d)  There  are  transferred  to  the  Secretary 
all  functions  of  the  National  Science  Foun- 
dation which  the  Director  of  the  Office  of 
Management  and  Budget  determines  relate 
to  Instructional  personnel  development  pro- 
grams. Instructional  program  development, 
and  programs  In  computer  Innovations  de- 
signed for  use  In  education. 

(e)  All  personnel,  property,  leases,  obliga- 
tions, and  commitments  and  unexpended 
balances  of  appropriations,  allocations,  and 
other  funds  which  the  Director  of  the  Of- 
fice of  Management  and  Budget  determines 
are  to  be  used  with  respect  to  any  office, 
agency,  btu-eau,  foundation,  or  function 
transferred  under  the  provisions  of  this  sec- 
tion, are  transferred  to  the  Department  of 
Education. 

ADDITIONAL   TRANSFERS 

Sec.  9.  The  President  Is  authorized  to  trans- 
fer to  the  Department  of  Education  any  oth- 
er agency  or  Instrumentality  of  the  FMeral 
Government  which  he  determines  has  func- 
tions relating  to  education  smd  should  be 
transferred  to  the  Department  of  Education 
to  promote  efficiency  In  Government  and  to 
carry  out  the  purposes  of  this  Act.  Such 
transfers  shall  be  completed  within  one  him- 
dred  and  eighty  days  after  the  date  of  enact- 
ment of  this  Act,  and  a  report  describing 
such  transfers  shall  be  submitted  to  the 
Congress  not  later  than  thirty  days  there- 
after. 


rdebal  imteragenct  coMMrrrEX  oir 

EDUCATION 

Sec.  10.  (a)  There  1b  hereby  established  a 
Federal  Interagency  Committee  on  Education 
(hereafter  referred  to  as  the  "Committee"). 

(b)  The  Committee  shall  study  and  rec- 
ommend such  actions  as  may  be  necessary 
to  assure  effective  coordination  of  Federal 
programs  affecting  education,  Including — 

(1)  development  of  Federal  programs  In 
accordance  with  the  educational  goals  and 
policies  of  the  Nation; 

(2)  consistent  administration  of  policies 
and  practices  among  Federal  agencies  in  the 
conduct  of  similar  programs; 

(3)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unnecessary 
duplication  of  activities; 

(4)  adequate  procediires  for  the  availabil- 
ity of  Information  on  educational  matters 
requested  by  the  Secretary; 

(5)  set  uniform  standards,  review  the 
operations  of,  and  set  policy  guidelines  for 
all  non-mlssion-oriented  training  programs 
and  schools  operated  by  the  Federal  agencies; 
and 

(6)  full  and  effective  cooperation  with  the 
Secretary  on  such  studies  and  analyses  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act. 

(c)  The  Committee  shall  make  an  annual 
report,  to  the  President  for  submission  to 
the  Congress  once  each  year,  on  all  Federal 
programs  affecting  education. 

(d)  The  Committee  shall,  within  ninety 
days  of  the  enactment  of  this  Act,  advise  the 
President  with  respect  to  his  responsibilities 
imder  section  9. 

(e)  The  Committee  shall  be  composed  of 
the  Secretary,  who  shall  be  the  Chairman, 
and  one  appropriate  representative  of  each  of 
the  following:  The  Department  of  State,  the 
Department  of  Defense,  the  Department  of 
Agriculture,  the  Department  of  Labor,  the 
Department  of  Health  and  Welfare,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, the  National  Science  Foundation,  the 
Energy  Research  and  Development  Adminis- 
tration, the  National  Aeronautics  and  Space 
Administration,  the  National  Endowments 
for  the  Arts  and  the  Humanities,  and  the 
Community  Services  Administration.  Other 
members  may  be  added  by  Executive  Order  of 
the  President  as  he  determines  may  be  neces- 
sary. 

(f)  The  Chairman  may  invite  Federal 
agencies  in  addition  to  agencies  represented 
on  the  Committee  under  the  provisions  of 
subsection  (d)  of  this  section  to  designate 
representatives  to  participate  In  meetings  of 
the  Committee  on  matters  of  substantial  in- 
terest to  STich  Agencies  which  are  to  be  con- 
sidered by  the  Committee. 

(g)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the 
Council  of  Economic  Advisers,  and  the  Exec- 
utive Director  of  the  Domestic  Council  may 
each  designate  a  member  of  his  staff  to  at- 
tend meetings  of  the  Committee  as  observers. 

(h)  Bach  Federal  aeency  which  is  repre- 
sented on  the  Committee  under  the  provi- 
sions of  siibsectlon  (d)  of  this  section  shall 
furnish  necessary  assistance  to  the  Commit- 
tee In  accordance  with  section  214  of  the  Act 
of  May  3,  1945   (31  U.S.C.  691). 

NATIONAL  ADVISORY  COMMISSION  ON  EDUCATION 

SEC.  11.  (a)  There  is  hereby  established  a 
National  Advisory  Commission  on  Education 
(hereafter  referred  to  as  the  "National  Com- 
mission") composed  of  fifteen  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  from  among 
individuals — 

(1)  who  are  familiar  with  the  educational 
needs  and  goals  of  the  United  States, 

(2)  who  have  competence  in  assessing 
the  progress  of  educational  agencies.  Insti- 
tutions, and  organizations  in  meeting  those 
needs  and  achieving  those  goals. 


(S)  who  are  familiar  with  the  adminis- 
tration of  State  and  local  educational  agen- 
cies and  of  institutions  of  higher  education, 
and 

(4)  who  are  representative  of  the  mass 
media.  Industry,  and  the  general  public. 
Members  shall  be  appointed  for  terms  of 
three  years,  except  that  (1)  In  the  case  of 
Initial  members,  one-third  of  the  members 
shall  be  appointed  for  terms  of  one  year 
each  and  one-third  of  the  members  shall  be 
appointed  for  terms  of  two  years  each,  and 
(2)  appointments  to  fill  the  unexpired  por- 
tion of  any  terms  shall  be  for  such  portion 
only. 

(b)  The  National  Commission  shall — 

(1)  review  the  administration  of,  general 
regulations  for,  and  operation  of  Federal 
education  programs; 

(2)  advise  the  Secretary  and  other  Federal 
officials  with  respect  to  the  educational  needs 
and  goals  of  the  Nation  and  assess  the  prog- 
ress of  appropriate  agencies,  institutions,  or- 
ganizations of  the  Nation  In  order  to  meet 
those  needs  and  EUihleve  those  goals; 

(3)  conduct  objective  evaluations  of  spe- 
cific education  programs  and  projects  in  or- 
der to  ascertain  the  effectiveness  of  such  pro- 
grams and  projects  in  achieving  the  purpose 
for  which  they  are  Intended; 

(4)  make  recommendations  (Including  rec- 
ommendations for  changes  in  legislation)  for 
the  improvement  of  the  administration  and 
operation  of  Federal  education  programs; 

(5)  consult  with  Federal,  State,  and  local 
and  other  educating  agencies,  Institutions, 
and  organizations  with  respect  to  assessing 
education  In  the  United  States  and  the  im- 
provement of  the  quality  of  education,  in- 
cluding— 

(A)  areas  of  unmet  needs  in  education  and 
national  goals  and  the  means  by  which  those 
areas  of  need  may  be  met  and  those  national 
goals  may  be  achieved; 

(B)  determination  of  priorities  among  un- 
met needs  and  national  goals;  and 

(C)  specific  means  of  Improving  the  qual- 
ity and  effectiveness  of  teaching,  cvuricula, 
and  educational  media  and  of  raising  stand- 
ards of  scholarship  and  levels  of  achieve- 
ment; 

(6)  conduct  national  conferences  on  the 
assessment.  Improvement,  and  renewal  of  ed- 
ucation. In  which  national  and  regional  edu- 
cation associations  and  organizations.  State 
and  local  education  related  organizations,  in- 
stitutions, and  persons  (Including  parents  of 
children  participating  in  Federal  education 
programs)  may  exchange  and  disseminate  In- 
formation on  the  Improvement  of  education; 

(7)  conduct,  and  report  on.  comparative 
studies  and  evaluations  of  education  sys- 
tems in  foreign  countries;  and 

(8)  advise  and  assist  in  the  coordination 
of  all  the  advisory  bodies  to  Federal  educa- 
tion ■piogcaxa&. 

(c)  The  National  Commission  shall  make 
an  annual  report  and  such  other  reports  as 
It  deems  appropriate,  concerning  its  find- 
ings, recommendations,  and  activities  to  the 
President  for  submission  to  the  Congress 
once  each  year. 

(d)  In  carrying  out  its  responsibilities  un- 
der this  section,  the  National  Commission 
shall  take,  together  with  the  Secretary,  what- 
ever action  Is  necessary  to  carry  out  section 
448  of  the  General  Education  Provisions  Act, 
to  devise  a  manageable  and  effective  advisor; 
structure  for  the  Department.  The  National 
Commission  shall  advise  the  Secretary  on  the 
number  of  advisory  bodies  that  are  neces- 
sary and  the  manner  in  which  such  bodies  re- 
late to  one  another.  The  National  Commis- 
sion shall  consult  with  the  National  Advisor; 
Council  on  the  Education  of  Disadvantaged 
Children,  the  Nalonal  Advisory  Council  on 
Supplementary  Centers  and  Services,  the  Na- 
tional Advisory  Council  on  Education  Pro- 
fessions Development  the  National  Advisory 
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Oouncll  on  Educational  Research  and  Devel- 
opment, and  such  other  advisory  councils  and 
committees  as  may  be  appropriate  to  carry 
out  its  functions  under  this  subsection.  All 
Federal  agencies  are  directed  to  cooperate 
with  the  National  Commission  In  carrying 
out  its  functions  under  this  subsection. 

(e)  The  National  Commission  is  authorized 
to  engage  such  technical  assistance  as  may 
be  required  to  carry  out  its  functions  and  the 
Secretary  shall,  in  addition,  make  available  to 
the  National  Commission  such  secretarial, 
clerical,  and  other  assistance  and  such  per- 
tinent data  prepared  by  the  Department  as 
the  National  Commission  may  require  to 
carry  out  its  functions. 

(f )  Members  of  the  National  Commission 
who  are  not  in  the  regular  full-time  employ 
of  the  United  States  shall,  while  attending 
meetings  or  conferences  of  the  National 
Commission  or  while  otherwise  engaged  in 
the  business  of  the  National  Commission,  be 
entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Secretary,  but  not  exceeding  the 
rate  specified  at  the  time  of  such  service  for 
grade  GS-18  under  section  6332  of  title  5, 
United  States  Code,  including  traveltlme,  and 
while  so  serving  on  the  business  of  the  Na- 
tional Commission  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code,  for 
persons  employed  intermittently  in  the  Gov- 
ernment service. 

(g)  The  President  shall  appoint  the  Na- 
tional Commission  not  later  than  thirty  days 
after  the  date  of  enactment  of  this  Act. 

TRANSFER  MATTERS 

Sec.  12.  All  laws  relating  to  any  agency  or 
fimction  transferred  under  this  Act  shall. 
Insofar  as  such  laws  are  not  Inapplicable,  re- 
main In  full  force  and  effect.  Any  transfer 
of  personnel  pursuant  to  this  Act  shall  be 
without  change  in  classification  or  compen- 
sation, except  that  this  requirement  shall  not 
operate  to  prevent  the  adjustment  of  classi- 
fication or  compensation  to  conform  to  the 
duties  to  which  such  transferred  personnel 
may  be  assigned.  All  orders,  rules,  regula- 
tions, permits,  or  other  privileges  made,  is- 
sued, or  granted  by  any  agency  or  in  con- 
nection with  any  functions  transferred  by 
this  Act,  and  in  effect  at  the  time  of  the 
transfer,  shall  continue  in  effect  to  the  same 
extent  as  if  such  transfer  had  not  occurred, 
imtil  modified,  superseded,  or  repealed.  No 
suit,  action,  or  other  proceeding  lawfully 
commenced  by  or  against  any  agency  or  any 
officer  of  the  United  States  acting  in  his  offi- 
cial capacity  shall  abate  by  reason  of  any 
transfer  made  pursusuit  to  this  Act,  but  the 
court,  on  motion  or  supplemental  petition 
filed  at  any  time  wtlhln  twelve  months  after 
such  transfer  takes  effect,  showing  a  neces- 
sity for  a  survival  of  such  suit,  action,  or 
other  proceeding  to  obtain  a  settlement  of 
the  questions  Involved,  may  allow  the  same 
to  be  maintained  by  or  against  the  appro- 
priate agency  or  officer  of  the  United  States. 

ANNTTAL  REPORT 

Sec.  13.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  calendar 
year,  make  a  report  to  the  President  for  the 
submission  to  the  Congress  on  the  activities 
of  the  Department  during  the  preceding  cal- 
endar year.  Such  report  shall  also  contain 
objective  data  on  enrollments,  expenditures, 
numbers  of  teachers,  administrative,  super- 
visory, and  auxiliary  personnel,  numbers  of 
professionals  who  lack  full  qualifications, 
needs  for  classroom  and  other  construction, 
special  needs  of  critical  areas  such  as  urban 
and  rural  areas,  and  similar  data. 

conforming  amendments 

Sec.  14.  (a)  Section  19(d)  (1)  of  title  8, 
United  States  Code,  is  amended  by  striking 
out  "Secretary  of  Health,  Education,  and 
Welfare"  at  the  end  thereof  and  inserting  the 


foUowlng:  "Secretary  of  Health  and  Welfare, 
Secretary  of  Education." 

(b)  Section  1  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof:  "Eleventh.  The  Department  of  Edu- 
cation." and  by  striking  out  "Health,  Educa- 
tion, and  Welfare"  and  Inserting  "Health  and 
Welfare." 

(c)  Any  reference  to  the  Office  of  Educa- 
tion or  the  Commissioner  of  Education,  In 
any  other  law,  T\Xie,  regulation,  certiflcate, 
directive,  instruction,  license,  or  other  official 
paper  in  force  on  the  effective  date  of  this 
Act  shall  be  deemed  to  refer  and  apply  to 
the  Department  of  Education  or  the  Secre- 
tary of  Education,  as  may  be  appropriate. 

(d)  Any  reference  to  the  Department  of 
Health,  Education,  and  Welfare  or  the  Secre- 
tary of  Health,  Education,  and  Welfare  in  any 
other  law,  rule,  regulation,  certiflcate,  direc- 
tive. Instruction,  license,  or  other  official 
paper  In  force  on  the  effective  date  of  this 
Act  shall  be  deemed  to  refer  and  apply  to  the 
Department  of  Health  and  Welfare  and  the 
Secretary  of  Health  and  Welfare  respectively. 

expenditures  authorized 

Sec.  16.  The  Secretary  is  authorized  to 
make  such  expenditures  (including  expendi- 
tures for  personal  services  and  rent  at  the 
seat  of  government  and  elsewhere  for  law- 
books, books  of  reference  and  periodicals,  and 
for  printing  and  binding)  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act, 
and  as  may  be  provided  for  by  the  Congress 
from  time  to  time. 

appropriations  authorized 
Sec  16.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
enable  the  Department  to  carry  out  the  pro- 
visions of  this  Act  and  to  perform  any  other 
duties  which  may  be  Imposed  upon  it  by  law. 
effective  date 

Sec.  17.  The  provisions  of  this  Act  shall  be 
effective  on  its  date  of  enactment,  except 
that  section  8  shall  be  effective  within  ninety 
days  following  such  date. 

Summary  of  the  Education  Reorganization 
Act  of  1977 

Establishes  a  Department  of  Education 
headed  by  a  Secretary  at  cabinet  level,  to 
promote  the  cause  and  advancement  of  edu- 
cation throughout  the  Nation.  Provides  for 
certain  functions  to  be  performed  by  the 
Secretary  of  Education  and  Assistant  Sec- 
retaries in  the  fulfillment  of  this  purpose. 
Transfers  to  the  Department,  the  Education 
Division  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  as  well  as  specified  func- 
tions in  the  area  of  education,  of  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment, and  of  the  National  Science 
Foundation.  The  President  is  authorized  to 
transfer  other  Federal  agency  functions  to 
the  Department  as  he  determines  necessary 
to  carry  out  the  purposes  of  this  act.  Speci- 
fied transfers  and  the  establishment  of  the 
Department  are  made  effective  within  90 
days  of  the  date  of  enactment  of  this  title. 
There  are  authorized  to  be  appropriated  such 
stims  as  may  be  necessary  to  carry  out  the 
purposes  of  this  title. 

Provides  for  the  creation  of  a  Federal  In- 
teragency Committee  on  Education,  to  be 
composed  of  designated  Federal  agency  of- 
ficials, whose  basic  purpose  shall  be  to  as- 
sure effective  coordination  of  all  Federal 
programs  affecting  education. 

Creates  a  National  Advisory  Commission 
on  Eklucatlon,  composed  of  fifteen  members 
appointed  by  the  President,  by  and  vrtth 
the  advice  and  consent  of  the  Senate,  from 
among  those  who  have  recognized  expertise 
and  direct  Involvement  in  the  field  of  edu- 
cation, as  well  as  representatives  from  the 
general  public.  Industry,  and  the  mass  media. 
The  Commission  shall  review  ttie  adminis- 
tration and  operation  of  Federal  education 


programs,  conduct  evaluations,  and  make 
recommendations  for  necessary  Improve- 
ments and  new  directions  to  be  under- 
taken, including  legislative  recommenda- 
tions— basically  directed  toward  the  deter- 
mination and  implementation  of  priorities 
among  unmet  needs  and  national  goals  in 
education.  The  Commission  shall  ttirIta  an- 
nual reports  to  the  President  and  to  Con- 
gress. The  Commission  shall  also  recommend 
to  the  Secretary  of  Education  necessary 
changes  to  achieve  a  manageable  and  effec- 
tive advisory  structure  for  the  Department. 
Provides  for  a  comprehensive  report  on 
education  to  be  made  annually  by  the  Sec- 
retary to  the  President  for  submission  to 
the  Congress. 


By  Mr.  PEARSON  (for  himself 
and  Mr.  Bentsen)  : 
S.  256.  A  bill  to  regulate  commerce  to 
assure  Increased  supplies  of  natural  gas 
at  reasonable  prices  for  consumers,  and 
for  other  purposes;  to  the  Committee  on 
Commerce. 

NATtTRAL   CAS   ACT   AMENDMENTS   OF    1877 

Mr.  PEARSON.  Mr.  President.  I  intro- 
duce for  appropriate  reference,  on  be- 
half of  Senator  Bentsen  and  myself,  a 
bill  to  deregulate  the  wellhead  price  of 
new  natural  gas  produced  from  onshore 
reserves,  to  phase  out  the  wellhead  price 
regulation  of  new  natural  gas  produced 
from  the  Outer  Continental  Shelf  lands, 
to  provide  a  statutory  priority  for  essen- 
tial uses  of  natural  gas  in  agricultural 
and  industrial  processes,  to  phase  out 
the  wasteful  use  of  natural  gas  as  a  boiler 
fuel  for  the  generation  of  electricity  in 
large  plants,  to  provide  for  emergency 
sales  of  natural  gas  from  intrastate 
sources  to  distressed  pipelines  and  end 
users,  and  for  other  purposes. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  our  bill,  together 
with  a  sectlon-by-sectlon  summary  of  Its 
provisions,  be  printed  in  the  Record  fol- 
lowing these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibits  1  and  2.) 
Mr.  PEARSON.  Mr.  President,  the  nat- 
ural gas  shortage  today  is  more  serious 
than  at  any  time  in  the  past.  The  actual 
curtailments  of  natural  gas  deliveries  by 
interstate  pipelines  during  the  year  Sep- 
tember 1975-August  1976  were  In  the  ag- 
gregate 3  trillion  cubic  feet.  According 
to  the  Federal  Power  Commission,  esti- 
mated curtailments  for  the  year  ending 
August  1977  will  equal  3.8  trillion  cubic 
feet — an  increase  of  26.7  percent  above 
the  curtailments  of  the  previous  year. 

The  problems  faced  by  the  pipelines 
are  compx)unded  by  the  current  extremely 
cold  weather.  This  week  schools  were 
closed  in  Kansas  City  because  of  the  gas 
shortage.  The  mayor  chose  to  close  the 
schools  rather  than  ask  senior  citizens, 
who  are  susceptible  to  infection  and 
pneumonia,  to  lower  the  temperatures 
in  their  apartments  and  homes  below 
55  degrees  Fahrenheit. 

Mr.  President,  the  current  natural  gas 
supply  crisis  had  been  predicted  to  oc- 
cur last  year,  and  the  year  before  that. 
The  Nation  was  spared  in  past  years 
because  pipelines  cooperated  in  the  vol- 
untary transfer  of  gas  supplies  to  the 
most  distressed  systems. 
The  Nation  was  spared  in  past  yean 
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because  the  Federal  Power  Commission, 
within  the  existing  framework  of  regu- 
lation, was  successful  In  creating  limited 
exceptions  to  wellhead  price  controls  for 
limited  sales  to  distressed  end  users  and 
pipeline  companies. 

The  Nation  was  spared  in  past  years 
because  industrial  users  made  massive 
efforts  and  investments  to  convert  to 
alternate  fuels  during  the  winter  season. 
The  Nation  was  spared  in  past  years 
because  of  imusually  warm  weather 
throughout  the  winter  in  most  of  the 
United  States. 

The  Nation  was  spared  In  past  years 
because  recession  conditions  pervaded 
the  economy  and  Industrial  consumption 
of  energy  was  depressed  compared  to 
normal  demand. 

Mr.  President,  the  weather  Is  cold  this 
year;  the  economy  is  recovering;  the  ac- 
cess to  surplus  intrastate  natural  gas  is 
limited  by  the  unusually  high  demand, 
caused  by  abnormally  cold  neather,  in 
the  producing  States  themselves  The  ca- 
pacity of  industry  to  convert  to  alternate 
fuels  is  rapidly  being  exhausted;  and 
even  those  pipelines  with  traditionally 
good  supply  have  very  little  natural  gas 
available  for  voluntary  transfer  to  their 
more  distressed  partners  in  the  industry. 
Therefore.  Mr.  President,  Congress  no 
longer  has  the  luxury  of  endless  debate 
on  the  natural  gas  Issue.  The  accumu- 
lating shortage  these  past  2  years  has 
become  too  great  to  be  offset  by  stop-gap 
initiatives.  The  time  for  decisive  action 
is  at  hand. 

Mr.  President,  throughout  the  years 
since  this  gas  shortage  emerged  the  Con- 
gress has  debated  alternatives  to  deal 
with  the  impact  on  consumers  and  the 
national  economy.  Finally,  on  October 
22.  1975.  the  Senate  on  a  rollcall  vote  of 
58  to  32  approved  a  comprehensive  meas- 
ure sponsored  by  Senator  Bentsen  and 
me  that  was  designed,  among  other 
things,  to  increase  supply  and  reduce 
demand  where  conversion  to  alternate 
fuels  was  practicable. 

Our  proposal,  despite  broad-based  bi- 
partisan support  in  the  Senate,  did  not 
become  law  In  the  94th  Congress.  It  is 
necessary,  therefore,  to  press  once  again 
for  timely  congressional  action  on  this 
major  national  issue. 

Mr.  President,  today  Senator  Bentsen 
and  I  are  Introducing  a  bill  which  carries 
forward  the  fundamental  features  of  S. 
2310,  94th  Congress,  as  passed  by  the 
Senate  on  October  22,  1975.  There  are 
changes  in  the  bill,  of  course,  to  reflect 
changed  circumstances.  There  are  pro- 
visions which  have  required  technical  re- 
drafting to  improve  clarity  and  minimize 
confusion  as  to  meaning. 

Certain  provisions  of  S.  2310,  incorpo- 
rated origlnaDy  as  floor  amendments, 
have  been  retained  and  strengthened; 
others  that  originated  as  floor  amend- 
ments have  been  deleted  as  xmnecessary 
or  counterproductive.  But  the  funda- 
mental substance  of  S.  2310,  as  passed 
by  the  Senate,  has  been  Incorporated  in 
the  text  of  the  bill  that  we  are  submitting 
today  for  Senate  action. 

Mr.  President.  Senator  Bentsen  and  I 
are  seeking,  as  a  matter  of  lu^ency,  the 
approval  of  our  bill  not  only  because  It 
r^resents  the  best  long-term  policy  to 


enhance  energy  production  in  America, 
but  also  because  it  contains  the  most  ap- 
propriate short-term  response  to  the 
present  emergency  supply  situation. 
Within  the  terms  of  our  bill,  emergency 
provisions  are  designed  to  facilitate  de- 
liveries of  substantial  quantities  of  nat- 
ural gas  from  the  surplus  in  the  intra- 
state network  without  jeopardizing  the 
Intrastate  status  of  the  sellers.  These 
emergency  provisions,  in  essence,  were 
contained  in  S.  2310. 

The  opportunities  of  the  PPC  to  re- 
spond to  the  current  emergency,  with- 
out further  statutory  authority,  have 
more  or  less  been  exhausted.  The  weather 
has  taken  a  tiim  for  the  worse.  The  Sen- 
ate, in  our  judgment,  should  reaffirm  the 
approach  taken  more  than  a  year  ago 
and  approve,  as  a  matter  of  high  priority, 
the  bill  which  we  are  offering  today. 

Mr.  President,  the  system  of  wellhead 
price  regiUation  in  the  interstate  market 
serves  as  a  barrier  to  the  delivery  of  new 
natural  gas  to  that  market.  It  serves  as  a 
barrier  to  capital  investment  in  explora- 
tion and  development  of  new  reserves  for 
the  interstate  system.  Wellhead  price 
regulation  has  directly  caused  the  cur- 
rent shortage.  In  order  to  alleviate  the 
shortage,  the  wellhead  price  of  new  nat- 
ural gas  must  be  decontrolled. 

Under  the  terms  of  our  bUl,  the  im- 
pact on  the  consumer  will  be  minimized 
by  a  phase-in  of  decontrol  on  the  outer 
continental  shelf  lands.  But  I  would  ob- 
serve that  the  consumer  suffers  most  from 
the  shortage  In  the  first  instance.  If  the 
wellhead  price  of  new  natural  gas  Is  de- 
controlled, the  consumer  will  benefit 
from  Increased  supplies  and  reduced  nat- 
ural gas  transportation  charges  per  unit 
of  delivery;  the  consumer  will  benefit 
from  lower  priced  natural  gas — com- 
pared to  alternate  fuels — and  the  con- 
sumer will  benefit  from  the  renewed 
availability  of  clean,  efficient  fuel  for  a 
variety  of  industrial  and  commercial 
uses. 

Mr.  President,  in  conclusion  may  I  ob- 
serve that  new  natiuul  gas  is  decon- 
trolled vmder  the  terms  of  this  legislation. 
Old.  flowing  natural  gas  remains  under 
FPC  wellhead  rate  regulation.  There  is 
no  attempt  to  provide  a  windfall  to  pro- 
ducers of  old  natural  gas.  New  wells  In 
old  reservoirs  would  be  allowed  new  nat- 
lu^l  gas  treatment  only  if  it  can  be  shown 
that  such  new  wells  are  necessary  to  in- 
crease deliveries  and  to  promote  increased 
overall  production  of  natural  gas.  This 
treatment  of  development  wells  is  com- 
pletely consistent  with  the  policy  estab- 
lished by  the  Federal  Power  Commission 
in  its  opinion  770A. 

Thus,  Mr.  President,  our  bill  is  a  bal- 
anced approach  to  the  problem.  The  le- 
gitimate concerns  of  the  consumer  and 
the  pipeline  companies  have  been  recog- 
nized and  accommodated. 

The  producing  Industry  will  be  assured 
of  decontrol  for  new  supplies,  and  cer- 
tainty In  the  regulatory  treatment  of  the 
producing  industry  will  be  accomplished. 
Essential  agricultural  and  Industrial 
users  win  be  protected. 

This  bin  represents  a  constructive  and 
measured  response  by  the  Senate  to  the 
natural  gas  supply  problem,  and  I  urge 
my  colleagues  to  consider  its  provisions 
favorably  at  the  earliest  practicable  time. 


Mr.  BENTSEN.  Mr,  President,  I  join 
with  the  distinguished  senior  Senator 
from  Kansas,  Mr.  Pearson,  in  submit- 
ting a  natural  gas  deregulation  bill  which 
is  essentially  the  same  as  a  bill  passed 
last  year  by  the  Senate  on  a  rollcall  vote 
of  58  to  32.  It  is  my  firm  belief  that  the 
interest  of  natural  gas  consimiers  and  the 
interests  of  this  Nation  are  best  protected 
by  less  regulation  of  the  wellhead  price  of 
natural  gas. 

Mr.  President,  there  can  hardly  be  any 
disagreement  on  the  seriousness  of  the 
crisis  in  energy  production  faced  by  the 
Nation.  Just  this  week  severe  curtail- 
ments of  natural  gas  occurred  in  Ohio, 
Texas,  Oklahoma,  Kansas,  and  elsewhere. 
This  forced  the  closing  of  schools  and  in- 
dustries in  these  areas.  In  fact,  the  Fed- 
eral Energy  Administration— PEA— has 
predicted  a  30  percent  higher  rate  of  gas 
curtailments  this  year  over  last  year. 
Moreover,  a  continuance  of  this  period  of 
imusually  cold  weather  could  cause  criti- 
cal shortages  of  even  alternative  fuels  in 
some  areas,  particularly  the  Carolinas, 
Georgia,  Maryland,  Tennessee,  Virginia, 
Arizona,  Kentucky,  and  West  Virginia. 

With  deregulation  the  decreasing  sup- 
ply situation  can  be  reversed.  The  Fed- 
eral Power  Commission — ^FPC — in  the 
past  has  experimented  with  deregulation 
of  small  producers  and  the  results  were 
most  favorable.  In  the  Texas  Panhandle 
the  year  after  the  small  producer  exemp- 
tion was  approved  by  the  FPC,  there  was 
a  50-percent  increase  in  the  wells  drilled 
in  that  area.  Natural  gas  wells  completed 
jiunped  from  68  in  1971  to  114  in  1972. 1 
believe  that  this  is  a  fairly  good  test  of 
what  deregulation  could  mean. 

As  the  Senate  determined  last  year,  it 
is  eminently  clear  that  regulation  should 
no  longer  extend  to  the  prices  which  in- 
terstate pipeline  companies  are  allowed 
to  pay  domestic  producers  of  natural  gas. 
What  this  country  needs  is  immediate 
action  which  will  make  possible  increased 
development  and  production  of  natural 
gas  reserves  and  which  will  result  in  the 
fairest  and  most  efBcient  distribution  of 
a  most  precious  natural  resource. 

Our  choices  are  clear,  Mr.  President, 
either  we  establish  almost  dictatorial 
powers  in  the  PPC  requiring  the  com- 
plete rationing  of  an  ever  decreasing 
supply  of  natural  gas,  or  we  proceed  with 
phased  deregulation  of  the  wellhead 
price  of  natiu^l  gas  and  allow  major 
exploration  and  development  of  new  sup- 
plies to  take  place.  I  do  not  believe  any- 
one can  call  a  policy  of  "spreading  short- 
ages" an  adequate  national  policy.  A  na- 
tional policy  must  include  increases  In 
supply. 

Our  only  sensible  choice,  Mr.  Presi- 
dent, is  the  enactment  of  a  system  of 
phased  deregulation  and  I  flrmly  believe 
that  this  bill  represents  the  best  achiev- 
able compromise  by  providing  for  the 
iHMnediate  deregulation  of  the  wellhead 
price  of  new  onshore  natural  gas  and  a 
5-year  phaseout  of  regulation  of  new 
natural  gas  produced  from  offshore  Fed- 
eral lands  within  the  Outer  Continental 
Shelf. 

Although  the  costs  to  natural  gas  users 
forced  to  convert  to  alternate  energy 
supplies  is  measurable  in  dollars,  the 
human  agony  of  jobless  workers  and 
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freezing  consumers  is  not  measurable  in 
monetary  terms.  The  facts  are  simple: 
We  are  critically  short  of  natural  gas  and 
untold  economic  and  social  loss  will  re- 
sult luiless  we  do  something  about  it. 

Over  7.56  million  people  in  this  coun- 
try are  presently  unemployed,  Mr.  Presi- 
dent, constituting  over  7.9  percent  of  the 
Nation's  work  force.  The  bulk  of  this  im- 
employment  Is  the  result  of  economic 
mismanagement  but  an  increasing  por- 
tion is  due  to  ciu-tallments  of  natural  gas. 
If  we  continue  to  sit  on  omr  hands  and 
do  nothing  about  the  natural  gas  short- 
age, the  unemployment  rolls  will  be 
further  Increased  by  jobless  workers  dis- 
placed because  of  continued  natural  gas 
curtailments. 

Mr.  President,  our  problem  Is  clearly 
evident.  We  must  assure  that  there  exist 
market  incentives  for  the  full  develop- 
ment of  our  domestic  natural  gas  re- 
serves, which  are  increasingly  more  ex- 
pensive to  find  and  develop.  It  Is  apparent 
that  the  present  regulatory  scheme  acts 
as  a  disincentive  to  the  exploration  for 
and  development  of  these  new  higher 
cost  natural  gas  reserves.  The  wellhead 
price  of  natural  gas  must  be  permitted 
over  a  period  of  time  to  more  nearly  re- 
flect market  conditions  in  order  to  at- 
tract the  risk  capital  necessary  to  in- 
crease our  natural  gas  production  and  to 
redistribute  among  other  energy  sources 
demands  which  can  be  fulfilled  by  other 
fuels.  Because  of  the  rapidly  expanding 
curtailment  rate  and  because  of  the  time 
lag  involved  in  obtaining  actual  produc- 
tion after  investment  decisions  are  made, 
it  is  essential  that  our  decision  be  made 
now.  We  have  clung  to  outdated  policies 
far  too  long. 

Of  even  more  immediate  importance 
than  the  goal  of  increased  production  is 
the  short-term  crisis  created  by  curtail- 
ments. Only  if  the  price  of  natural  gas  is 
permitted  to  rise  according  to  market 
conditions  will  there  be  a  fair  distribu- 
tion of  this  national  resource  among  all 
energy  users.  Otherwise,  Mr.  President, 
we  will  be  faced  with  the  Intolerable 
situation  of  certain  areas  of  the  country 
obtaining  the  benefits  of  a  natural  gas 
supply,  albeit  at  higher  prices,  while 
other  geographic  areas  suffer  the  trauma 
of  having  no  gas  at  all. 

Frankly,  Mr.  President,  some  of  my 
constituents  in  Texas  are  satisfied  with 
the  present  regulatory  system  which  al- 
lows them  to  outbid  the  interstate  market 
for  new  reserves.  They  are  willing  to  pay 
full  value.  But  a  rational  energy  policy 
is  a  national  problem  and  we  must  face 
it  as  a  Nation.  We  must  adopt  policies 
that  mean  more  energy  reserves  for  all 
our  people. 

While  I  am  on  record  as  being  actively 
engaged  in  Incentives  for  the  develop- 
ment of  alternate  sources  of  fuel  for  our 
long-term  demand,  such  as  gasification 
of  coal,  solar  energy,  geothermal  energy, 
energy  from  solid  wastes,  and  eventually 
thermonuclear  fusion,  we  need  to  act  now 
on  solutions  which  will  occur  within  the 
immediate  future. 

People  who  have  taken  the  time  to 
carefully  evaluate  the  effect  of  PPC 
regulation  have  all  concluded  that  de- 
regulation is  necessary.  A  1973  study  in 
Harvard  Law  Review  by  an  MIT  econ- 
omist and  Harvard  law  professor  indi- 
cated that  phased  deregulation  coxild 


reduce  the  shortage  of  natiu-al  gas  to 
negligible  levels  by  1980.  A  later  study 
published  by  the  Brookings  Institute  con- 
cluded that  the  present  method  of  price 
regulation  has  contributed  significantly, 
to  the  natural  gas  shortage. 

Mr.  President,  opponents  of  phsised  de- 
regulation have  argued  that  the  OPEC 
cartel  should  not  be  permitted  to  set  the 
prices  of  our  domestic  petrolemn  supplies. 
But  OPEC,  Mr.  President,  is  a  fact  of 
life  which  we  cannot  ignore  and  which 
must  be  dealt  with  by  affirmative  action 
and  not  by  wishfully  pleading  that  by  ig- 
noring the  world  price  of  petroleum  we 
will  somehow  resolve  our  crisis.  For  years 
I  have  warned  about  our  increasing  de- 
pendence on  foreign  oil.  and  for  years  I 
have  recommended  that  we  move  toward 
self-sufficiency.  The  complaints  about  the 
oil  sheiks  setting  our  domesetlc  prices 
simply  are  not  the  solution  to  the  prob- 
lem. The  only  way  to  break  the  hold  they 
have  on  this  Nation  Is  by  efforts  to  both 
develop  and  conserve  energy  resources, 
whatever  form  they  take  whether  oil. 
coal  or  natural  gas. 

Central  controls  over  the  pricing  of 
natural  gas  will  not  allocate  gas  resources 
as  well  as  a  free  market  system  which  will 
promote  competition  and  substitution 
among  fuels.  This  is  the  mechanism  nec- 
essary for  a  vastly  expanded  commitment 
of  capital  to  develop  our  remaining  gas 
resources. 

Mr.  President,  the  bill  which  Senator 
Pearson  and  I  introduced  today  is  the 
result  of  discussions,  hearings,  and  de- 
bate which  go  back  considerably  prior  to 
the  95th  Congress.  In  fact,  there  has 
been  a  deregulation  bill  introduced  in 
each  session  of  Congress  since  1954  when 
the  Phillips  decision  thrust  upon  the 
FPC  the  administratively  unmanageable 
burden  of  regulating  the  price  of  natural 
gas  at  the  v.elihcad.  Moreover,  events 
leading  directly  up  to  the  introduction  of 
this  bill  can  be  traced  back  at  least  3 
years.  The  point  being,  Mr.  President, 
that  this  bill  offers  the  best  hope  of  bal- 
ancing the  interests  of  the  smallest  do- 
mestic consumers  of  gas,  the  large  users 
as  well  as  that  of  the  natural  gas  in- 
dustry. 

I  fully  recognize  that  this  measure,  if 
enacted,  will  ultimately  result  In  higher 
gas  prices.  But  I  submit  to  you  that  the 
alternative  of  a  dependable  supply  of 
natural  gas  at  modestly  higher  prices  Is 
infinitely  preferable  to  that  of  no  gas  or 
drastically  curtailed  supplies  for  all 
classes  of  users.  Conditions  existing  today 
on  the  interstate  pipeline  system  indicate 
that  curtailment  levels  on  some  pipelines 
could  reach  such  a  degree  over  the  next  5 
years  that  service  to  even  residential  and 
commercial  users  could  not  be  main- 
tained on  some  systems. 

The  increase  in  price  which  most  con- 
sumers would  pay  in  the  aftermath  of  the 
deregulation  of  new,  onshore  gas  would 
be  relatively  small.  Transmission  and 
distribution  costs  constitute  two-thirds 
to  three-fourths  of  the  cost  of  natiiral 
gas  delivered  to  residential  users  in  the 
East  and  Midwest.  These  transportation 
costs  will  not  Increase  and  will  not  be  re- 
moved from  regulation. 

Pipelines,  like  airlines,  have  fixed  costs 
which  must  be  F>aid  regardless  of  the 
volume  of  traffic.  No  matter  how  many 


people  are  traveling  on  any  given  airline 
fiight,  it  costs  the  same  for  that  plane  to 
take  off,  fly  to  its  destination  and  land. 
The  more  people  who  are  on  the  plane, 
the  less  It  costs,  per  person,  for  that  plane 
to  fly.  By  the  same  token,  increasing  the 
voliune  of  natural  gas  in  a  pipeline  brings 
down  the  cost,  per  cubic  foot,  of  trans- 
porting natural  gas. 

A  good  example  of  this  type  of  trans- 
portation cost  structure  is  found  in  the 
airline  industry.  When  you  fly  in  a  plane 
it  makes  no  difference  if  the  plane  is  full 
or  half  empty— the  cost  to  the  passenger 
is  still  the  same.  Similarly,  the  volume  of 
gas  flowing  in  a  pipeline  will  not  cause 
changes  in  the  rate  charged  for  that  gas. 

Furthermore,  the  onshore  gas  which  is 
deregulated  is  only  new  gas — flowing  gas 
will  remain  controlled.  New  gas  is  defined 
as  gas  from  wells  in  new  reservoirs,  from 
extensions  of  old  reservoirs  and  from 
new  wells  which  add  gas  that  would  not 
otherwise  be  economically  recoverable 
from  an  existing  well. 

I  believe  this  is  an  acceptable  way  to 
price  the  cleanest  burning  and  most 
adaptable  of  all  fuels,  especially  when 
the  alternatives  cost  much,  much  more. 

Mr.  President,  there  is  also  a  provision 
in  this  bill  to  provide  certain  agricultural 
users  a  priority  for  natural  gas  second 
only  to  residential  and  small  users  and 
public  health  and  safety  requirements.  I 
strongly  support  this  Important  provi- 
sion, and  believe  it  vital  to  protecting  our 
food  and  fiber  supply. 

Mr.  President,  the  time  has  come  when 
we  must  encourage  the  use  of  other  fuels 
by  electric  power  generation  facilities 
and  other  large  users  who  burn  natural 
gas  as  a  boiler  fuel  and  who  are  able 
to  use  other  fuels  as  a  substitute. 

Burning  natural  gas  as  a  boiler  fuel  is  a 
most  wasteful  use  of  our  cleanest  energy 
source. 

The  impact  of  a  phaseout  in  my  State 
will  be  momentous.  Today,  about  98  per- 
cent of  the  electric  power  produced  In 
Texas  is  generated  by  natural  gas.  How- 
ever, the  utilities  in  Texas  have  recog- 
nized for  some  time  now  that  natural  gas 
is  a  premium  fuel  which  should  be  re- 
served for  higher  order  uses.  The  ques- 
tion remaining  for  them  is  how  best  to 
phase  out  the  use  of  natural  gas  in  the 
shortest  possible  time,  yet  minimize  the 
impact  which  construction  of  new  plants 
and  the  increased  cost  of  the  substitute 
fuel  will  have  on  the  ratepayers.  This  bill 
provides  for  a  reasonable  conversion 
schedule  over  a  period  of  years  in  order 
not  to  jeopardize  system  reliability  and 
disrupt  service. 

In  short,  Mr.  President,  this  bill  re- 
quires some  sacrifices  and  sacrifices  di- 
rected at  moving  this  Nation  toward  the 
goal  of  energy  self-sufficiency. 

I  urge  all  of  my  colleagues  in  the  Sen- 
ate to  carefully  study  the  proposal  made 
today  and  to  support  this  move  to  get 
the  Nation  back  on  the  right  energy 
track. 

As  so  well  expressed  in  a  Washington 
Post  editorial  in  support  of  phased  de- 
regulation, It  makes  no  sense  to  hold  the 
price  of  natural  gas  at  artificially  low 
levels  encouraging  consumption  while 
discovering  production.  I  ask  that  that 
editorial  be  printed  in  the  Record  at  this 
point  along  with  a  text  of  the  bill  and 
with  a  section-by-section  analysis. 
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There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Poet,  Apr.  3,  1975] 

Gas  Prices  ano  Jeixtbeans 
As  the  shortage  of  natural  gas  grows  more 
serious  In  the  Washington  area,  some  cus- 
tomers are  being  forced  to  convert  to  oil. 
Nobody  converts  voluntarily.  The  price  of 
gas  to  a  large  customer  Is  $1.60  per  thousand 
cubic  feet.  The  equivalent  energy  in  the  form 
of  fuel  oil  is  now  up  around  $2.60.  That  dif- 
ference is,  in  fact,  the  explanation  of  the 
gas  shortage.  There  are  three  basic  fuels. 
Congress  insists  on  holding  the  price  of  gas 
far  below  the  prices  of  oil  and  coal.  That  is 
the  heart  of  the  controversy  over  the  de- 
regulation of  natural  gas. 

The  local  distributor,  Washington  Gas 
Light,  has  accepted  no  new  customers  for 
three  years.  The  pipeline  companies  supply- 
ing the  Washington  area  have  cut  back  de- 
liveries and,  in  turn,  Washington  Gas  Light 
Is  dropping  service  to  its  Interruptible  cus- 
tomers— those  that  got  a  lower  rate  for  sign- 
ing a  condition  contract.  Most  of  them  are 
big  apartment  houses  and  office  buildings, 
but  the  list  includes  some  schools  and  col- 
leges. Next  in  Jeopardy  are  the  industrial  cus- 
tomers. Some  of  them  wotUd  have  been  cut 
off  months  ago  if  the  weather  had  been  nor- 
mal. But  for  the  second  year  in  a  row  this 
region  was  lucky.  It  was  a  warm  winter. 
What  about  next  winter? 

Gas  is  the  cleanest  of  all  the  major  fuels, 
&nd  ought  to  be  sold  at  a  premium  on  en- 
vironmental grounds  alone.  Instead,  as  the 
cheapest  of  the  three  competing  fuels,  it  is 
used  to  fire  boilers  by  an  indtistry  or  utility 
that  can  get  it.  With  the  enormous  increases 
in  oil  prices  over  the  past  two  years,  the  dis- 
parity has  become  increasingly  severe.  By  last 
summer,  to  use  a  standard  comparison,  the 
gas  delivered  to  utility  generators  through- 
out the  country  cost  only  26  per  cent  as 
much  as  their  fuel  oil.  Coal  cost  38  per  cent 
as  much  but  was  rising  fast,  as  contracts  ex- 
pired or  were  renegotiated.  Soft  coal  went 
for  about  $5  a  ton  throughout  the  1960s,  but 
prices  now  range  from  $15  to  $25  and  are 
climbing.  The  wider  the  price  gap  between 
gas  and  the  other  fuels,  the  more  severe  the 
gas  shortage  will  be. 

It  Is  as  though  Congress  were  keeping  down 
the  price  of  red  Jellybeans,  to  protect  the 
consumers — but  not  the  prices  of  black  or 
white  Jellybeans  which,  In  the  ctirrent  infla- 
tion, are  rising.  In  time  you  would  And  it 
increasingly  difficult  to  get  red  Jellybeans, 
although  there  would  be  plenty  of  the  others 
in  the  stores.  In  Congress,  the  defenders  of 
the  consumer  would  explain  that  the  rapa- 
cious and  monopolistic  Jellybean  industry 
was  willfully  withholding  red  Jellybeans  from 
the  public.  That,  of  course,  would  be  an  out- 
rage. Several  senators  would  promptly  intro- 
duce bills  establishing  intricate  rules  for 
allocating  the  dwindling  national  supply  of 
red  Jellybeans  and  maybe  extending  price 
controls  in  the  black  ones  as  well,  since  they 
are  getting  increasingly  popular. 

In  the  Senate  Commerce  Committee,  Sens. 
Warren  G.  Magnuson  (D.-Wash.)  and  Adlal 
E.  Stevenson  (D.-Ill.)  are  currently  drafting 
a  bill  to  resolve  the  natw-al  gas  Issue  pretty 
much  along  the  lines  of  the  Jellybean  case. 
Their  bill  would  greatly  expand  and  refine 
the  system  of  allocation  and  price  control 
that  is  already  in  effect.  It  would  extend 
price  ceilings  for  the  first  time  to  gas  burned 
within  the  state  where  it  is  produced.  The 
imcontrolled  intrastate  prices  are  currently 
miming  almost  four  times  as  high  as  the 
present  federal  maxlmiim  for  gas  crossing 
state  lines. 

•nie  Commerce  Committee's  draft  bill  Is 
pursuing  a  principle  that  deserves  attention. 
It  would  raise  the  present  celling  price,  but 


deliberately  keep  it  far  below  the  compara- 
ble price  for  oil.  The  price  of  oil  has  been 
Jacked  up  artificially  high,  the  argument 
goes,  by  a  cartel  of  foreign  governments.  If 
the  U.S.  government  has  lost  control  of  oil 
and  coal  prices,  why  should  it  voluntarily 
permit  gas  prices  to  accompany  them  to  such 
unreasonable  heights?  This  view  is  not  a 
frivolous  one.  It  reflects  a  well-considered 
conviction  that,  as  a  matter  of  social  Justice, 
it  is  better  to  have  shortages — managed  by 
various  allocation  and  rationing  systems — 
than  high  prices. 

But  keep  in  mind  that  any  price  celling 
turns  out  to  be  a  subsidy  paid  by  somebody. 
As  people  in  the  Southwest  point  out,  a  low 
ceiling  on  natural  gas  means  that  relatively 
low-income  states  like  Oklahoma  and  Louisi- 
ana are  subsidizing  the  standards  of  living 
in  much  wealthier  states  of  the  northeast — 
not  to  mention  metropolitan  Washington.  To 
help  the  poor  and  the  elderly  in  times  of 
rapidly  rising  prices,  the  most  effective  rem- 
edies are  those  that  directly  increase  the 
amounts  of  money  in  their  pockets.  Straight- 
forward income  r«distrlbutlon  is  infinitely 
better  than  trying  to  fiddle  and  distort  the 
mechanisms  for  pricing  each  of  the  hun- 
dreds of  commodities  that  are,  to  one  degree 
or  another,  necessities  of  life. 

The  way  to  deal  with  the  gas  shortage  la 
to  deregulate  the  price.  In  persent  circum- 
stances, it  ought  to  be  done  in  stages,  over 
several  years,  to  cushion  the  Impact.  No  one 
can  exactly  say  where  fuel  prices  will  be 
several  years  from  now.  But  they  certainly 
will  not  return  to  the  level  of  two  years  ago. 
The  basic  reason  for  the  great  upswing  in 
fuel  costs  is  not  the  producers'  cartel  but  a 
worldwide  surge  of  demand  for  cheap  fuel. 
Higher  prices  are  a  signal  that  supplies  are 
not  unlimited  and  we  have  to  begin  con- 
serving. Price  controls  merely  suppress  that 
warning  signal.  Natural  gas  currently  pro- 
vides one-third  of  this  country's  energy  sup- 
ply. We  can  afford  to  make  mistakes  in  our 
national  policy  on  Jellybeans,  but  not  on 
basic  fuels. 

Exhibit  1 
S.256 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Natural  Gas  Act 
Amendments  of  1977". 

Sec.  2.  The  Natural  Gas  Act  (16  U.S.C.  717 
et  seq.)  is  amended  by  (1)  striking  out  sec- 
tion 24  thereof  (15  TJ.S.C.  717w);  and  (2) 
amending  section  1  thereof  by  redesignat- 
ing subsections  (a),  (b),  and  (c)  as  subsec- 
tions (b),  (c).  and  (d),  respectively,  and  in- 
serting therein  the  following  new  subsection : 

"(a)  This  Act  may  be  cited  as  the  'Natural 
Gas  Act'.". 

Sec.  3.  Section  1(c)  of  the  Natural  Gas  Act. 
as  redesignated  by  the  NaUiral  Gas  Act 
Amendments  of  1977  (16  VS.C.  717(b)).  is 
amended  (1)  by  deleting  "The"  at  the  be- 
ginning thereof  and  by  inserting  in  lieu 
thereof  immediately  after  "(c)"  the  follow- 
ing: "(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the";  and  (2)  by  in- 
serting at  the  end  thereof  the  following  two 
new  paragraphs : 

"(2)  Subject  to  the  provisions  of  section  24 
of  this  Act,  after  the  date  of  enactment  of  the 
Natural  Gas  Act  Amendments  of  1977,  the 
authority  of  the  Commission  to  regulate  the 
sale  of  natural  gas  to  a  natural-gas  company 
for  resale  in  interstate  commerce  pursuant 
to  this  Act  shall  cease  to  exist  with  respect  to, 
and  shall  not  apply  to,  new  natural  gas: 
Provided,  That  nothing  contained  in  the 
Natural  Gas  Act  Amendments  of  1977  shall 
modify  or  affect  the  authority  of  the  Com- 
mission in  effect  prior  to  the  date  of  enact- 
ment of  such  amendments  to  (A)  regulate 
the  transportation  in  interstate  commerce 


of  natiiral  gas  or  the  sale  ih  Interstate  com- 
merce for  resale  of  old  nautral  gas  or  (B) 
regulate  the  sale  for  resale  of  natural  gas  by 
any  natural-gas  company  which  transports 
natural  gas  in  interstate  commerce. 

"(8)    Any   activity   or   person   or  facility 
owned  by  such  person  which  is  exempted 
under  subsection  (c)  or  (d)  of  this  section 
shall  not  have  that  exempt  status  affected  by 
making  an   emergency   sale   or   delivery  of 
natural  gas  not  to  exceed  180  days  to,  or  by 
providing  emergency  transportation  of  nat- 
ural gas  not  to  exceed  180  days  for,  (1)   a 
natural-gas  company  whose  deliveries  to  its 
customers  (including  persons  engaged  to  the 
local  distribution  of  natural  gas)   who  are, 
or  who  supply  natural  gas  to,  existing  essen- 
tial users  whose  supplies  of  natural  gas  for 
essential   uses   are   being   cxirtailed   or  will, 
during  the  period  of  the  emergency  sale,  be 
curtailed  under  reasonably  foreseeable  cir- 
cumstances or  (11)  a  direct  or  indirect  cus- 
tomer  (including  a  person  engaged  in  the 
local  distribution  of  natural  gas)  of  such  a 
company  who  Is,  or  who  supplies  natural  gas 
to,    an   existing   essential   user   and   whose 
supply  requirements  for  essential  uses  are 
being  ciirtalled  or  will,  during  the  period  of 
the  emergency  sale,  be  curtailed  under  rea- 
sonably foreseeable  circumstances :  Provided, 
That   for   the  purposes   of  this  paragraph, 
essential  uses  and  essential  users  shall  be 
deemed  to  be  those  uses  and  users  identified 
in  section  25  of  this  Act.  Any  contractual 
provision  In  any  contract  entered  into  by 
any  such  exempted  person  prohibiting  emer- 
gency sales,  deliveries,  or  transportation  of 
natural  gas  in  interstate  commerce  or  termi- 
nating any  other  obligations  of  any  supply 
or  sales  contracts  as  a  result  of  such  sale, 
delivery,    or    transportation   shall    be   sus- 
pended and  unenforceable  with  respect  to 
and  for  the  duration  of  such  emergency  sale 
or   delivery.   Natural   gas  sold   or  delivered 
pursuant  to  this  paragraph  shall  be  consid- 
ered new  natiutil  gas  for  the  duration  of 
such  sale  or  delivery  regardless  of  whether 
such  natural  gas  was  sold  or  delivered  in 
intrastate  commerce  for  the  first  time  prior 
to  January  1,  1977.". 

Sec.  4.  (a)  Section  2  of  the  Natural  Gas 
Act  (15  U.S.C.  717a)  is  amended  by  redesig- 
nating paragraphs  (7)  through  (9)  as  para- 
graphs (13)  through  (15),  and  by  inserting 
the  following  new  paragraphs: 

"(7)  'New  natural  gas'  means  (A)  natural 
gas  sold  or  delivered  In  interstate  commerce 
for  the  first  time  on  or  after  January  1. 1977: 
Provided,  That  such  natural  gas  was  not 
sold  or  delivered  in  Intrastate  commerce  for 
the  first  time  prior  to  January  1,  1977:  Pro- 
vided further.  That  new  natural  gas  con- 
tracted for  sale  or  delivery  from  offshore 
Federal  lands  shall  be  committed  for  an  ini- 
tial contract  term  of  not  less  than  15  years  or 
for  the  life  of  the  reservoir  from  which  It  is 
produced  if  less  than  15  years:  Provided  fur- 
ther. That  any  natiural  gas  sold  or  delivered 
in  interstate  commerce  prior  to  the  date  of 
enactment  of  the  Natural  Gas  Act  Amend- 
ments of  1977  piusuant  to  limited  term  cer- 
tificates (5  years  or  less)  or  temporary  emer- 
gency contracts  shall  not  be  considered,  for 
the  purpose  of  this  provision,  as  having  been 
committed  to  Interstate  commerce,  or  (B)  (1) 
natural  gas  produced  from  a  reservoir  dis- 
covered on  or  after  January  1.  1977  (mclud- 
Ing  a  reservoir  discovered  by  the  deeper  drill- 
ing of  an  existing  well),  as  determined  by 
rule  by  the  Commission,  regardless  of  whether 
or  not  the  leases  covering  such  newly  dis- 
covered reservoirs  were  committed  by  con- 
tract or  otherwise  dedicated  to  the  inter- 
state market,  or  (2)  natviral  gas  produced 
from  a  well  or  wells  initiated  on  or  after  Jan- 
tiary  l,  1977,  and  completed  within  an  ex- 
tension of  a  previously  discovered  reservoir, 
as  determined  by  rule  by  the  Commission, 
regardless  of  whether  or  not  the  leases  cover- 
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ing  such  previously  discovered  reservoir  were 
committed  by  contract  or  otherwise  dedi- 
cated to  the  interstate  market,  or  (3)  natural 
gas  produced  from  a  well  or  wells  initiated 
on  or  after  January  1,  1977,  and  completed 
within  a  previously  discovered  reservoir,  re- 
gardless of  whether  or  not  the  leases  covering 
such  previously  discovered  reservoirs  were 
committed  by  contract  or  otherwise  dedi- 
cated to  the  interstate  market:  Provided, 
That  the  seller  of  such  natural  gas,  in  a  prop- 
er form  and  manner  determined  by  rule  by 
the  Commission  within  30  days  of  the  date  of 
enactment  of  the  Natural  Gas  Act  Amend- 
ments of  1977,  files  (1)  appropriate  docu- 
mentation that  such  well  or  wells  are  neces- 
sary to  deplete  In  a  efficient  and  economic 
manner  the  previously  discovered  reservoir 
and  that  each  such  well  is  necessary  to  per- 
mit the  recovery  of  additional  reserves  from 
such  previously  discovered  reservoir  which 
would  not  otherwise  be  economically  recover- 
able from  an  existing  well  or  wells  in  such 
reservoir,  in  accordance  with  good  operation 
practices,  and  the  applicable  regulations  of 
the  appropriate  local,  State,  or  Federal 
agency,  (li)  all  documentation  filed  with  or 
issued  by  a  local,  State,  or  Feredal  agency 
charged  with  authority  to  authorize  such 
well  or  wells,  and,  (ill)  any  other  documen- 
tation that  may  be  issued  by  such  local, 
State,  or  Federal  agency  relating  to  the  need 
for  such  well  or  wells :  Provided  further.  That 
any  such  filing  shall  be  deemed  to  have  been 
approved  by  the  Commission  If  the  Com- 
mission does  not  reject  such  filing  as  not  be- 
ing supported  by  substantial  evidence  within 
90  days  from  the  date  that  such  application 
is  received  by  the  Commission  for  filing. 

"(8)  'Old  natural  gas'  means  natural  gas 
sold  or  delivered  in  interstate  commerce 
other  than  new  natural  gas:  Provided,  That 
old  natural  gas  sold  or  delivered  in  intra- 
state commerce  for  the  first  time  prior  to 
January  1,  1977  shall,  if  sold  or  delivered  in 
interstate  commerce  for  the  first  time  after 
January  1,  1977,  be  deemed  by  the  Commis- 
sion as  having  been  sold  or  delivered  from 
wells  commenced  on  or  after  January  1,  1976. 

"(9)  'Boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  gas  as  the  soiu-ce  of  fuel 
in  a  generating  unit  of  more  than  25  mega- 
watts rated  net  generating  capacity  in  the 
previous  quarter,  or  in  any  unit  which  is 
part  of  an  electric  utility  system  with  a  total 
net  generating  capacity  of  more  than  150 
megawatts  in  the  previous  quarter,  for  the 
purpose  of  generating  electricity. 

"(10)  'Affiliate'  means  any  person  directly 
or  tadirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with 
any  other  person,  as  determined  by  rule  by 
the  Commission. 

"(11)  'Offshore  Federal  lands'  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(a)). 

"(12)  'Interstate  commerce'  means  com- 
merce within  the  United  States  other  than 
Interstate  commerce.". 

Sec.  5.  Section  4(e)  of  the  Nattiral  Gas 
Act  (15  UJ5.C.  717c(e))  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  the  foregoing, 
the  Conunission  shall  have  no  power  to  deny, 
in  whole  or  in  part,  any  rate  or  charge 
made,  demanded,  or  received  by  any  nat- 
ural-gas company  for,  or  In  connection 
with,  the  purchase  or  sale,  except  (A)  to  the 
extent  that  such  rates  or  charges,  or  such 
portion  thereof,  for  new  natiiral  gas  sold  or 
delivered  from  offshore  Federal  lands  exceed 
the  national  ceiling  or  Interim  celling  estab- 
lished or  modified  by  regulation  of  the  Com- 
mission pursuant  to  section  24  of  this  Act 
or  (B)  in  any  case  where  a  natural-gas  com- 
pany which  transports  natural  gas  in  Inter- 
state conunerce  purchases  new  natural  gas 
from  an  affiliate  at  produces  new  natural  gas 


from  its  own  properties,  to  the  extent  that 
the  Commission  determines  that  the  rates 
and  charges  therefor  exceed  the  current  rates 
and  charges,  or  portion  thereof,  made,  de- 
manded, or  received  for  comparable  sales  by 
persons  not  affiliated  with  such  natural-gas 
company.". 

Sec.  6.  Section  5  (a)  of  the  Natural  Gas  Act 
(15  tr^.C.  717d(a))  is  amended  by  striking 
the  period  at  the  end  thereof  and  by  adding 
the  following:  ":  Provided  further.  That 
the  Commission  shall  have  no  power  (1)  to 
deny,  in  whole  or  in  put,  any  rate  or  change 
made,  demanded,  or  received  by  any  natural - 
gas  company  for.  or  in  connection  with,  the 
purchase  or  sale  of  new  natural  gas,  or  that 
portion  of  the  rates  and  charges  of  such 
natural-gas  company  which  relates  to  such 
purchase  or  sale  except  (A)  to  the  extent 
that  such  rates  or  charges,  or  such  portions 
thereof,  for  new  natural  gas  sold  or  delivered 
from  offshore  Federal  lands  exceed  the  na- 
tional celling  or  Interim  ceiling  established 
or  modified  by  reg\ilatlon  of  the  Commission 
pursuant  to  section  24  of  this  Act,  or  (B) 
in  any  case  where  a  natural-gas  company 
which  transports  natiiral  gas  in  interstate 
commerce  purchases  new  natural  gas  from 
an  affiliate  or  produces  new  natm-al  gas  from 
its  own  properties,  to  the  extent  that  the 
Commission  determines  that  the  rates  and 
charges  therefor  exceed  the  current  rates 
and  charges,  or  portion  thereof,  made,  de- 
manded, or  received  for  comparable  sales  by 
persons  not  affiliated  with  such  natviral-gas 
company;  or  (2)  to  order  a  decrease  in  the 
rate  or  charge  made,  demanded,  or  received 
for  the  sale  or  transfer  of  old  natural  gas 
or  new  natural  gas  produced  from  offshore 
Federal  lands  by  a  natural-gas  company  if 
such  rate  or  charge  has  been  previously  de- 
termined or  deemed  to  be  Just  and  reason- 
able pursuant  to  this  Act.". 

Sec.  7.  Section  7  of  the  NatTiral  Gas  Act 
(15  VS.C.  717f)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 
"(I)  Subject  to  the  provisions  of  section 
24  of  this  Act,  after  the  date  of  enactment  of 
the  Nat\u*al  Gas  Act  Amendments  of  1977, 
the  provisions  of  this  section  shall  not  per- 
mit the  Commission  to  condition  the  grant 
of,  or  to  deny,  a  certificate  of  public  con- 
venience and  necessity  to  a  natural-gas  com- 
pany which  transports  natural  gas  in  inter- 
state commerce  for  the  transportation  in 
interstate  commerce  or  for  the  sale  In  inter- 
state commerce  for  resale  of  natural  gas,  or 
for  the  facilities  used  thereof,  based  on  the 
price  of  new  natural  gas:  Provided,  however. 
That  any  contract  for  new  natural  gas  shall 
be  filed  with  the  Commission  by  the  pur- 
chasing natural-gas  company  which  trans- 
ports natural  gas  in  Interstate  commerce.". 
Sec.  8.  Section  14  of  the  Natural  Gas  Act 
(15  U.S.C.  717m)  is  amended  by  adding  at 
the  end  thereof  the  following  three  new 
subsections : 

"(h)  The  Commission  Is  further  authorized 
and  directed  to  conduct  studies  of  the  private 
or  public  exploration,  production,  sale,  trans- 
portation, distribution,  and  consumption  of 
natural  gas,  produced  in  the  United  States  or 
in  any  State,  whether  or  not  otherwise  sub- 
ject to  the  Jurisdiction  of  the  Commission, 
and  to  make  an  annual  independent  esti- 
mate of  total  natural-gas  reserves.  The  Com- 
mission shall,  insofar  as  practicable,  obtain 
and  keep  current  information  regarding  (1) 
the  ownership,  operation,  management,  and 
control  of  all  facilities  for  such  exploration, 
production,  sale,  transportation,  distribu- 
tion, and  consumption;  (2)  the  independent 
estimate  of  total  natural -gas  reserves  in  the 
United  States  as  required  by  this  subsection, 
the  current  utilization  of  natural  gas,  and 
the  relationship  between  the  two;  (3)  the 
rates,  charges,  and  contracts  for  natural-gas 
service  to  residential,  rural,  commercial,  and 
Industrial  consumers,  and  private  and  public 
agencies;  and  (4)  the  relationship  of  any 
and  all  such  Information  to  the  require- 


ments of  conservation.  Industry,  commerce, 
and  the  national  defense.  Notwithstanding 
the  provisions  of  section  1  of  this  Act  (15 
U..C.  717),  the  provisions  of  sections  20.  21, 
and  22  of  this  Act  (16  VS.C.  7178,  717t,  and 
717u)  shall  be  applicable  to  the  enforcement 
of  this  section.  The  Commission  shall  report 
annually  to  the  Congress  and  shall  publish 
and  make  available  the  results  of  studies,  in- 
vestigations, and  estimates  made  pursuemt  to 
this  subsection. 

"(1)  In  making  studies,  investigations,  and 
reports  pxirsuant  to  this  section,  the  Com- 
mission shall  utilize.  Insofar  as  practicable, 
the  services,  studies,  repcMis,  information, 
and  programs  of  existing  agencies  and  other 
instrumentalities  of  the  United  States,  of 
the  several  States,  and  of  the  natural-gas 
Industry.  Such  agencies  or  instrumentalities 
of  the  United  States  shall  cooperate  with  the 
Commission  to  the  maximum  extent  practical 
to  carry  out  the  purposes  of  this  subsection. 
Nothing  in  this  section  shall  be  construed  as 
modifying,  reassignmg,  or  otherwise  affecting 
the  Investigative  and  reporting  activities, 
duties,  powers  and  functions  of  any  other 
agency  or  instrumentality  of  the  United 
States. 

"(J)  The  reports  and  information  made 
public  by  the  Commission  shall  be  so  com- 
posited and  published  as  to  preserve  the 
confldentlallty  of  trade  secrets  and  other 
proprietary  information  obtained  by  the 
Commission  as  provided  by  law.". 

Sec.  9.  The  Natural  Gas  Act,  as  amended  by 
the  Natural  Gas  Act  Amendments  of  1977,  is 
further  amended  by  adding  at  the  end 
thereof  the  following  fovir  new  sections: 

"NATIONAL  CEHJNG  FOE  RATES  AND  CHARGES 

"Sec.  24.  (a)  The  Commission  shall  by  rule, 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Natural  Gas  Act  Amend- 
ments of  1977,  establish,  an  may  from  time 
to  time  modify,  a  national  celling  for  rates 
and  charges  for  new  natural  gas  sold  or  de- 
livered from  offshore  Federal  lands  on  or 
after  January  1,  1977,  through  December  31, 
1982.  In  establishing  such  national  celling 
the  Commission  shall  consider  the  follow- 
ing factors  and  only  these  factors: 

"(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  new  natural  gas  from 
offshore  Federal  lands; 

"(2)  the  rates  and  charges  necessary  to 
encourage  the  optimum  levels  of  (A)  the 
exploration  for  natural  gas,  (B)  the  de- 
velopment, production,  and  gathering  of 
natural  gas,  and  (C)  the  maintenance  of 
proved  reserves  of  natural  gas; 

"(3)  the  promotion  of  sound  conservation 
practices  in  natural-gas  consvunption  nec- 
essary to  contribute  to  the  maintenance  of 
a  supply  of  energy  resources  at  reasonable 
prices  to  consumers;  and 

"(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natxiral  gas  from  price 
increases  that  would,  in  the  absence  of  a 
national  celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives 
of  paragraphs  (1)  through  (3)  of  this  sub- 
section. 

"(b)  The  Commission  shall  monitor  th« 
national  ceiling  established  pursuant  to  sub- 
section (a)  or  the  interim  ceiling  established 
pursuant  to  subsection  (d)  dtirlng  the  period 
such  celling  is  in  effect,  and  commencing 
on  July  1,  1977,  the  Conunlsslon  shall  report 
to  the  Congress  not  less  than  annually  on 
the  effectiveness  of  such  national  celling 
or  Interim  celling  in  meeting  the  factors 
set  forth  in  subsection  (a) . 

"(c)  The  Commission  may  authorlae  a 
person  to  charge  an  amount  In  excess  of  the 
national  ceiling  established  p\irsuant  to  sub- 
section (a)  or  the  mterim  celling  established 
pxirsuant  to  subsection  (d)  for  new  natiural 
gas  produced  from  offshore  Federal  lands 
from  any  high  cost  production  area  or  vertl- 
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eal  drilling  depth  as  designated  by  tbe  Com- 
mission  by  rule. 

"(d)  Pending  the  establishment  of  a  na- 
tional celling  pursuant  to  subsection  (a)  by 
a  final  Commission  order  which  Is  no  longer 
subject   to   Judicial   review   and   within   30 
days  after  the  date  of  enactment  of  the  Nat- 
Tiral  Oas  Act  Amendments  of  1977  and  on 
January  first  of  each  year  thereafter  until 
such  establishment  of  a  national  celling,  the 
Commission  shall  establish  an  Interim  cell- 
ing for  rates  and  charges  for  new  natural 
gas  sold  or  delivered  from  offshore  Federal 
lands  which  shall   be  effective  January   1, 
1977,  and  which  shall  be  equivalent  on  a 
British  thermal  unit  (Btu)  basis  to  the  aver- 
age first  sale  price  for  new  crude  oil  pro- 
duced in  the  United  States  In  effect  on  the 
date  of  enactment  of  the  Natural  Oas  Act 
Amendments  of  1977  as  determined  by  the 
Federal  Energy  Administration  pursuant  to 
section  8  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended   (15  U.S.C. 
757).  After  the  establishment  of  a  national 
celling  pursuant  to  subsection  (a)  by  final 
Commission  order  which  Is  no  longer  sub- 
ject to  Judicial  review,  any  person  who  has 
sold  or  delivered  new  natural  gas  from  off- 
shore Federal  lands  during  the  period  the 
Interim  ceUlng  price  was  In  effect  shall  there- 
after have  the  benefit  of  the  national  celling : 
Provided,    however.   That    the    Commission 
shall  have  no  power  to  order  a  reduction  In 
the  rates  and  charges  for  such  sale  or  deliv- 
ery below  the  Interim  celling  price  in  effect 
on  the  dates  of  the  establishment  of  the  na- 
tional ceiling. 

"(e)  Prom  and  after  January  l,  1983.  there 
shall  be  no  celling  price  applicable  to  the 
sale  or  delivery  of  new  natural  gas  from  off- 
shore Federal  lands. 

"(f)  No  price  established  by  or  pursuant 
to  the  Natural  Gas  Act  Amendments  of  1977 
for  new  natural  gas  produced  from  offshore 
Federal  lands  shall  be  retroactive  so  as  to 
affect  any  price  for  any  natural  gas  sold 
or  delivered  In  Interstate  commerce  prior 
to  January  1,  1977. 

"(g)  The  rates  and  charges  made,  de- 
manded, or  received  by  any  natural-gas  com- 
pany for,  or  in  connection  with,  a  contract 
for  new  natural  gas  sold  or  delivered  from 
offshore  Federal  lands  shall  be  deemed  to  be 
Just  and  reasonable  for  the  purposes  of  this 
Act,  If  they  do  not  exceed  the  applicable  na- 
tional celling  or  interim  celling  established 
by  regulation  of  the  Commission  or  sub- 
sequently modified  by  the  Commission  pur- 
suant to  this  section,  in  effect  at  the  time 
when  such  new  natural  gas  Is  either  first  sold 
or  first  delivered  under  such  contract  to  a 
natural-gas  company. 

"KATUSAI,  CAS  rOR  ESSENTIAL  AGRICULTXJKE  AND 
OTHER  PURPOSES 

"Sec.  as.  (a)  Except  to  the  extent  that 
natural-gas  supplies  are  required  to  maintain 
natural-gas  service  to  residential  users,  small 
users,  hospitals,  and  similar  users  vital  to 
public  health  and  safety,  as  defined  by  the 
Conunlssion,  and  notwithstanding  any  other 
provision  of  law  (other  than  the  provisions 
of  this  Act)  or  of  any  natural-gas  curtail- 
ment plan  In  effect  under  existing  law,  the 
Conunlsslon  shall  within  120  days  of  the 
date  of  enactment  of  the  Natural  Gas  Act 
Amendments  of  1977,  by  rule,  prohibit  cur- 
tailment by  a  natural-gas  company,  to  the 
maximum  extent  practicable,  of  natural  gas 
for  essential  agricultural,  food  processing, 
and  food  packaging  purposes  for  which 
natiu-al  gas  Is  necessary.  Including  but  not 
limited  to  Irrigation,  pumping,  crop  dry- 
ing, and  the  use  of  natural  gas  as  a  raw 
material  feedstock  or  process  fuel  and  in 
the  production  of  fertilizer  and  essential  ag- 
rlcultxu-al  chemicals  In  both  existing  plants 
(for  present  or  expanded  capacity)  and  new 
plants.  The  Secretary  of  Agriculture  shall 
determine  by  rule  within  60  days  of  the  date 
of  enactment  of  the  Natviral  Oas  Act  Amend- 
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ments  of  1977  tbe  agricultural,  food-process- 
ing, and  food-packaging  purposes  for  which 
natural  gas  is  necessary.  The  Secretary  of 
Agriculture  shall  certify  to  the  Commission 
the  amount  of  natural  gas  which  Is  necessary 
for  such  essential  uses  to  meet  requirements 
for  full  food  and  fiber  production. 

"(b)  Except  to  the  extent  that  natural-gas 
supplies  are  required  to  maintain  natural-gas 
service  for  purposes  specified  under  subsec- 
tion (a)  of  this  section,  the  Commission  shall 
prohibit  curtailment  by  a  natural-gas  com- 
pany, to  the  maximum  extent  practicable,  of 
natural  gas  for  Industrial  purposes  for  which 
natural  gas  is  essential  for  uses  (other  than 
boiler  fuel)  for  which  there  Is  no  practicable 
substitute. 

"(c)  The  Commission  shall  decide  appli- 
cations for  special  relief  from  a  curtailment 
plan  as  soon  as  practicable,  but  in  no  event 
later  than  120  days  after  the  date  such  appli- 
cations are  accepted  for  filing. 

"NATURAL-GAS  CONSERVATION 

"Sec.  26.  (a)  Except  as  provided  In  subsec- 
tions (c)  and  (e)  of  this  section,  tbe  Com- 
mission shall  by  rule  prohibit  boiler  fuel  use 
of  natural  gas  affecting  commerce  which  is 
supplied  pursuant  to  any  delivery  arrange- 
ment which  becomes  effective,  or  contract 
executed  on  or  after  January  4,  1977,  unless, 
upon  petition  by  the  user  the  Commission 
determines  for  the  subsequent  12-month  pe- 
riod that — 

"  ( 1 )  alternative  fuels,  other  than  crude  oil 
or  products  refined  therefrom,  propane,  nat- 
ural-gas liquid  products,  are  not  reason- 
ably available  to  such  user;  or 

"(2)  it  is  not  practicable  or  feasible  to 
utilize  such  alternative  fuels  at  the  time  of 
such  Conunlsslon  determination. 

"(b)  Except  as  provided  In  subsections  (c) 
and  (e)  of  this  section,  the  Commission  shall 
by  rule  prohibit  boiler  fuel  use  of  natural 
gas  affecting  commerce  which  is  supplied 
pursuant  to  any  delivery  arrangement  In 
effect  or  contract  initially  executed  prior  to 
January  4,  1977,  at  the  expiration  of  such 
contract  or  delivery  arrangement  or  10  years 
after  the  date  of  enactment  of  the  Natural 
Gas  Act  Amendment  of  1977,  whichever  is 
earlier,  unless,  upon  petition  of  such  user, 
the  Commission  determines  for  the  subse- 
quent 12-month  period  that — 

"(1)  alternative  fuels,  other  than  crude 
oil  or  products  refined  therefrom,  propane, 
natural-gas  liquids,  natural-gas  condensate, 
or  natural-gas  liquid  products  are  not  rea- 
sonably available  to  such  user,  or — 

"(2)  It  Is  not  practicable  or  feasible  to 
utilize  such  alternative  fuels  at  the  time  of 
such  Commission  determination. 
The  Commission  shall  modify  or  terminate 
certificates  of  public  convenience  and  ne- 
cessity issued  pursuant  to  section  7  of  this 
Act  that  relate  to  such  contracts  to  the 
extent  necessary  to  carry  out  the  purpose  of 
this  subsection. 

"(c)  The  Commission  shall  exempt  from 
any  rule  under  this  section  the  boiler  fuel 
use  of  natural  gas  by  powerplants  for  the 
purpose  of  operating  pollution  abatement 
systems  to  the  extent  natural  gas  Is  required 
as  determined  by  the  Commission  for  the 
efficient  operation  of  such  pollution  abate- 
ment systems. 

"(d)  Nothing  In  this  section  shall  Impair 
any  requirement  In  any  State  or  Federal  law 
pertaining  to  safety  or  environmental  pro- 
tection. 

"(e)  The  Commission  shall  not  prohibit 
the  boiler  fuel  use  of  natural  gas  for  the 
necessary  processes  of  ignition,  startup,  test- 
ing, and  flame  stabilization  by  a  facility,  or 
for  the  purpose  of  alleviating  short-term  or 
seasonal  air  quality  emergencies  or  any  other 
significant  risk  to  the  public  health  or  safety. 
"(f)  Except  as  expressly  provided  in  sub- 
sections (b)  and  (g)  of  this  section,  the 
Conunlsslon  under  the  authority  of  the  Natu- 
ral Oas  Act,  shall  not  (1)  modify,  amend,  or 


abrogate  contracts  entered  Into  prior  to  Jan- 
uary 4,  1977,  for  the  sale  or  transportation  of 
natural  gas  for  boUer  fuel  use,  (2)  modify, 
amend,  or  abrogate  the  supply  terms  of  cer- 
tificates of  public  convenience  and  necessity 
Issued  pursuant  to  section  7  of  this  Act  that 
authorize  the  sale  or  transportation  of  natu- 
ral gas  under  such  contracts,  except  upon 
application  duly  made  by  the  holder  of  a 
certificate  under  section  7  of  this  Act;  or 
(3)  prevent,  impair,  or  limit,  either  directly 
or  Indirectly,  the  deliveries  under  any  such 
contract  or  certificate  except  upon  applica- 
tion duly  made  by  the  holder  of  a  certificate 
under  section  7  of  this  Act. 

"(g)  The  provisions  of  this  section  shall 
not  modify  or  limit  the  authority  of  the  Com- 
mission to  effectuate  curtailments  of  natural 
gas  transported  and  sold  by  a  natural-gas 
company. 

"(h)  Notwithstanding  the  provisions  of 
section  1  of  this  Act  (18  U.S.C.  717) ,  the  pro- 
visions of  sections  20,  21,  and  22  (15  U.S.C. 
717s,  717t,  and  717u)  shall  be  applicable  for 
the  enforcement  of  this  section. 

"COMMISSION     JUKISDICTION     OVER     SYNTHETIC 
GAS 

"Sec.  27.   (a)   The  provisions  of  this  Act 
shall  apply  to  any  facility  constructed  or 
operated   by  a   natural-gas  company  or  an 
affiliate  thereof  for  the  manufacture  of  pipe- 
line-quality gas  from  hydrocarbon-contain- 
ing materials  for  the  purposes  of  transporta- 
tion in  interstate  commerce  or  sale  in  In- 
terstate  commerce   for  resale   for   ultimate 
public  consumption  for  domestic,  commer- 
cial, industrial,  or  any  other  use,  to  such 
transportation  or  sale  by  a  natural -gas  com- 
pany or  affiliate  thereof,  and  to  natural-gas 
companies  or  their  affiliates  engaged  in  such 
manufacture,   transportalton,  or  sale:   Pro- 
vided, That  the  provisions  of  this  Act  shall 
not  apply  to  the  mining  production,  trans- 
portation, sale,  delivery,  or  any  other  activ- 
ity related  to  the  furnishing  of  hydrocarbon- 
containing  material  to  a  natural-gas  com- 
pany or  Its  affiliate  for  production  of  such 
pipeline-quality  gas:  Provided  further.  That 
the  provisions  of  this  Act  shall  not  apply  to 
such  manxifacture.  transportation,  or  sale,  or 
facilities   used   therefor,   of   such    pipeline- 
quality  gas  prior  to  commingling  with  nat- 
ural gas  if  such  pipeline-quality  gas  is  de- 
rived. In  whole  or  in  part,  from  any  of  the 
following      hydrocarbon-containing      mate- 
rials:   crude    oil,    residual    fuel    oil,    refined 
petroleum  products,  natural-gas  liquids  or 
condensate,  or  natural-gas  liquid  products. 
"(b)  If  any  natural-gas  company  or  pred- 
ecessor In  Interest  was  bona   fide  engaged 
In  the  manufacture  of  pipeline-quality  gas 
from    hydrocarbon-containing    material    or 
transportation   or  sale   for   resale   of  such 
pipeline-quality  gas.  subject  to  the  Jurisdic- 
tion of  the  Commission,  or  if  a  certificate  of 
public  convenience  and  necessity  has  been 
issued  by  the  Commission  authorizing  the 
transportation  or  sale  of  such  pipeline-qual- 
ity gas  by  a  natural-gas  company  prior  to 
the  effective  date  of  the  Natural  Gas  Act 
Amendments  of  1977,  the  Commission  shall 
Issue    a    certificate    for   such    manufacture, 
transportation,   or   sale   for   resale   of   such 
pipeline-quality  gas  without  requiring  fur- 
ther proof  that  the  public  convenience  and 
necessity  will  be  served  by  such  operation, 
and  without  further  proceedings  pursuant  to 
the  Natural  Gas  Act  or  any  other  provision 
of  law,  If  application  for  a  certificate  Is  made 
to  the  Conunlsslon  within  90  days  after  the 
effective  date  of  the  Natural  Gas  Act  Amend- 
ments of  1977.  Pending  the  determination 
of  any  such  application,  the  continuance  of 
such  operation  shall  be  lawful. 

"(c)  For  purposes  of  this  section,  'pipe- 
line-quality gas'  shall  mean  gas  the  principal 
ingredient  of  which  Is  methane  and  which 
Is  Interchangeable  and  compatible  with  nat- 
ural gas  as  determined  by  rule  by  the  Com- 
mission.". 
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Exhibit  2 
.  Section-Bt-Section  Amaltsis  op  the 
, ,     Natural  Gas  Amendments  op  1977 
Section   l—Names  the  bill  the  "Natiiral 
Gas  Act  Amendments  of  1977." 

Sec  2 — Redesignates  existing  subsections 
of  section  1  of  the  Natural  Gas  Act  and 
designates  existing  section  24  as  secUon 
1(a). 

Sec  3— This  section,  in  conjunction  with 
section  9,  Is  the  keystone  of  the  Natural  Gas 
Act  Amendments  of  1977.  Section  3  amends 
section  1  of  the  Natural  Gas  Act  which  lat- 
ter section  establishes  the  Jurisdictional 
parameters  of  FPC  natural  gas  regiUatory 
authority.  In  order  to  terminate  Federal 
wellhead  price  regulation  over  new  onshore 
natural  gas,  and  phase  out  Federal  wellhead 
price  regulation  of  new  offshore  gas  while 
preserving  the  present  structure  of  regula- 
tion of  "old  natural  gas"  and  pipeline  oper- 
ations, section  3  directs  that,  from  and  after 
the  effective  date  of  this  legislation,  the 
FPC's  authority  to  regulate  sales  of  "new 
natural  gas"  for  resale  In  Interstate  com- 
merce "shall  cease  to  exist  •  •  •  and  shall 
not  apply." 

Federal  wellhead  price  regulation,  for  a 
6-year  period,  of  new  natural  gas  sales  from 
the  offshore  Federal  domain  is  then  re- 
established In  section  9,  but  section  3  ex- 
pressly provides  that  It  shall  in  no  way 
modify,  or  affect,  the  FPC's  existing  author- 
ity (a)  to  regulate  the  transportation  or 
sale  of  old  natural  gas.  or  (b)  to  regulate 
pipeline  rates  and  service.  The  second  provi- 
sion further  guarantees  that  there  will  be 
no  Impairment  of  the  FPC's  authority  to 
regulate  curtailments  of  services  by  inter- 
state pipelines,  since  this  authority  is  de- 
rived from  the  Commission's  authority  over 
transportation  by  pipelines  of  natural  gas 
In   Interstate   commerce. 

The  present  FPC  authority  to  regulate 
wellhead  sales  of  natural  gas  derives  by 
Judicial  construction,  from  existing  section's 
1.  4.  5,  and  7  of  the  Natural  Gas  Act.  Thus 
section  3  first  terminates  all  existing  FPC 
authority  over  new  wellhead  sales,  then  re- 
establishes regulatory  authority  only  as  to 
new  offshore  sales  for  the  years  1977  through 
1982,  Inclusive.  As  section  3  makes  clear 
however,  existing  authority  over  wellhead 
sales  of  old  natural  gas  and  pipeline  oper- 
ations Is  unchanged. 

There  is  no  Intent  to  expand  the  scope  of 
remaining  PPC  Jurisdiction  through  this 
amendment  to  section  1  of  the  Natural  Gas 
Act.  Thus,  for  example,  retention  of  FPC 
^nsportatlon  authority  does  not  expand 
FPC  Jurisdiction  to  Include  producer  gath- 
ering faculties  in  which  natural  gas  Is  trans- 
ported. 

Section  3  further  amends  section  1  of  the 
Natural  Gas  Act  by  authorizing  emergency 
sales  or  transportation  of  natural  gas  to 
interstate  pipelines  which  are  curtaUlng 
the^  essential  direct  or  Indirect  customers 
Such  sales  may  also  b©  made  to  dlstrlbu- 
I„  ^fo.inpanles  and  end-users  who  are 
essential  users  and  whose  supplies  are  being 
or  under  reasonably  foreseeable  clrcuni- 
cur?ifil?'^°!v*''.*  •°»«rge'icy  period  will  be, 
pS?^        ^  interstate  pipeline  sup- 

n^t^  emergency  sales,  or  transportation  of 
natural  gas.  which  will  be  made  by  in- 
trastate producers.  Intrastate  pipelines  and 
natural  gas  distribution  companies  to  cur- 
T^ll^^^^^  pipelines  and  their  essen- 
Jurisdiction  nor  will  the  persons  making 
S>ClS,.T!'°  "^  otherwise  exempt  from 
r»^,^^  *'"°°'  become  subject  to  Federal 
I^  ,°°  "°'**'"  *h<'  Natural  Gas  Act  due  to 
of  th  !?,-.^"^^"''''  ^^^«^  "^'ler  section  3 
Of  the  bUl  may  not  exceed  180  days  nor 
may  natural  gas  sold  pursuant  thereto  be 

ll^u?f  "■'""  '*'^^^°'"«  ^^'l^al  lands.  Con- 
tractual  provisions  which  prohibit  or  pre- 


vent the  sale  of  Intrastate  natxural  gas  to  the 
Interstate  market  shall  be  suspended  and 
unenforceable  with  respect  to  and  for  the 
duration  of  any  emergency  sale.  Plowing  in- 
trastate natural  gas  may  be  sold  pursuant 
to  section  3  of  the  bUl  and  not  be  subject 
to  the  price  and  other  Jurisdictional  limita- 
tions placed  on  such  natural  gas  when  other- 
wise sold  in  interstate  commerce  as  pro- 
vided in  the  definition  tar  "new  natural  eas" 
in  section  4  of  the  bill. 

Sec.  4— Definitions.  This  section  provides 
the  new  definitions  essential  to  application 
of  the  Natural  Gas  Act  Amendments  of  1977 
The  new  definitions,  which  will  appear  m 
section  2  of  the  Natural  Gas  Act,  are- 
(a)  "New  natural  gas"  Is  defined  as- 
(1)  Natural  gas  sold  or  delivered  In  Inter- 
state commerce  for  the  first  time  on  or  after 
January  l  1977.  Natural  gas  that  was  sold  In 
the  Intrastate  market  prior  to  January  i  1977 

7ffy.T^  y'^T'^^  ^°'  *''^°^Pt  °«^  g^  sales. 
If  the  sale  Is  from  the  Federal  offshore  area 
the  term  of  the  sale  must  be  for  a  minimum 
of  15  years  or  life  of  the  reservoir  from  which 
the  gas  is  produced  If  less  than  15  years 
Further,  the  sale  Is  considered  new  gas  even 
If  previously  sold  or  delivered  in  Interstate 

llZS^T  ''  ""'^^  '^'^  ^^«  under  an^? 
u^^o  f"  certificate  of  6  years  or  less  or 

^    f  temporary  emergency  contract, 
ri.fl^ff,       ?*  °'  ^^^  portion  of  the  new  gas 
wh^^n"^"    ^   ^  ^""   that   new   supplies 
Which   have  not  been  previously  sold   wm 

rntr«?"t*^'"  '°'  '^'^  *°  the  mtlrsteS  2^ 

^^vi!^^  a  preference  to  purchasers  In  either 
^ntf  f"'*,^"hout  the  historical  Impedi- 
ments of  Federal  Power  Commission  reeula- 
tlon.  To  this  end,  with  respect  to  safes  which 
have  been  previously  made  in  the  In^SS 
or  interstate  market,  the  status  quo  wm 
bf-wr.  ™«  I'^terstate  purchasers  wUl  no 
be  able  to  enter  into  a  bidding  war  for  eas 

tilt?f7/'"'**,,"P°°  ^y  consumirs  m  the  to! 
tractate  market  when  contracts  for  such 
dZ,nf,  '^^^tate  gas  expire.  SubstanMve 
disruptions  and  inflationary  pressures  in 
those  area^  will  thus  be  averted"^  ^nve^sel^ 
the  intrastate  purchasers  will  not  be  able  ^ 

whpn^^t  r^r  ''■°'"  *^«  Intestate  plSLS 
when   Interstate   contracts   expire  VthVrTh; 

surl^'ln^.^r^P""^^  ^^^  l^flaSa  f  pS 
sures  In  their  marketing  areas)  'f'"" 

rfiif'  Natural  gas  produced  from  a  reservoir 

?  197T?S.c7„Hf *'°''^  °°  °'  *^*«'  '^^^S 
1,  19'77  (Including  a  reservoir  dUcovered  by 

the  deeper  drilling  of  an  exlstlnR  wellf 
2f,V  the  acreage  on  which  the  writ  i 
filled  was  previously  committed  to  the  in- 
terstate market.  The  Federal  Power  Com 
mission  will  by  general  rulerAaWng  sef  oui 
the  procedure  which  will  have  to  be  followed 
in  order  for  deliveries  from  a  new  reservoir 
or  an  extension  of  a  reservoir  to  qSy  al 
new  natural  gas.  4u»i«y  as 

"The  intent  of  this  portion  of  the  definition 
is  to  provide  Incentives  to  prXceKto  ac- 
tT^^  their  druilng  pro-ams  t^  search 
for  all  new  supplies  of  gas.  This  Includ^  en- 
couraging the  deeper  drUllng  of  wells  in?o 

like  drilling  a  new  well.  .»        i'  w 

+»,T^!.*"!5'"^*f**  consumer  must  be  provided 
the  opportunity  to  get  supplies  which  would 
not  otherwise  be  available  m  the  near  term 
th«  o«^  suppliers-  K  the  gas  1,  not  produced 
the  consumer  does  not  pay  for  these  supplies 
To  insure  that  the  exemption  applies  only 
to  sales  from  these  new  reservoirs  or  exten- 
sions of  reservoirs,  the  Commission,  as  it  has 
consistently  done  since  Its  Opinion  No.  567 
iMued  Oct.  3.   1969.  must  set  up  the  pro- 
nff-ViT  P'^o^^'^ers  must  follow  In  order  to 
qualify  for  these  classifications  of  new  gas 
With  respect  to  "extension  of  a  reservoir  '' 
the  purpose  here  Is  tc  Insure  that  the  poten- 
tial  gas  in  a  known  reservoir  is  developed  and 
made  avaUable  to  the  consumer.  The  ulti- 
mate size  of  a  reservoir  Is  often  determined 
oy  drllUng  In  years  subsequent  to  discovery 


1201 


of  the  reservoir.  Certain  wells  speclflcaUy  add 
to  the  proved  area  of  the  reservoir.  The  en- 
largement of  the  proved  area  of  the  reservoir 
Is  classified  as  an  "extension". 

(3)  Natural  gas  produced  from  a  well  or 
wells  Initiated  on  or  after  January  l  1977  and 
completed  m  a  previously  discovered  reser- 
I^f'J^*""^^^  °'  whether  the  acreage  on 
which  the  well  Is  drilled  was  committed  to 
Interstate  commerce.  "**^vi«u  w 

H.^f.,^**,°\°'."'^  P°^^on  of  the  new  gas 
definition  Is  to  bring  the  concept  of  what  is 
new  gas  in  line  with  the  policy  the  cTmrnlR. 
™^'"*''^®°t'y  adopted  In  Opinion  No  770A. 
^^o';^^^*  ''°-  RM-7^14,  Lued  Novemir 
L^J^l  ^^°^^^  "  ^  ^'"^  important  to  ex- 
empt  from  Commission  Jurisdiction  sales 
from  newly  discovered  reservoirs  and  exter- 
dons  of  reservoirs,  the  most  immediate  sup- 
ply of  gas  to  the  mterstate  consumer  wlU 

l^^LJt"^  ^^*  *^*"*°K  °'  °«»^  wens  into 
already  known  reservoirs 

thJ  m^5"«''?  °^  *^^  '^^l^  '^"W  assure 
the  most  efficient  and  economic  recovery  of 
r^erves  of  natural  gas  in  a  reservoir.  Xiy 
large  gas  reservoirs  producing  today  are  de- 
veloped on  relatively  sparse  slaclng.'^and  un- 
ttV^'°^^  P'^''^^  conditions  co^ld  be  de- 
veloped economically  by  the  drilling  of  such 

^^t  ^*  *^*y  "^"^^  he  drilled  af  today? 
costs.  Deregulation  of  sales  from  these  new 

StloZ  P^",^*'^  Which '^inre'cov^ 
^^IIL  *  °**"'"*^  ^'  as  well  as  permit 
fmm^r,^*"™'  f^  "^^^^^  to  be  wlthdra^ 
from  the  reservior  at  a  more  rapid  rate 

In  order  to  avoid  the  drilling  of  any"  un- 
am^""^.  ""^"^  *^^  Commission  is  proviS^ 

^m%  hv^"""''"-,^"*'  *^«  Commission  wm 
set  out  by  general  rulemaking  the  form  and 

^^'^Vi  ^r^^^,*  ^"^^8  ''y  a  producer  mS 
be  made  to  Justify  classifying  this  tyne  eas 

fl!.n.'T»,^n>,"  '"""^  ^  documented^  f^ 
thl  L^?«*  *^^  "^^^^  ^'■^  necessary  to  deplete 
t^n.Tl''^  reservoir  In  an  efficient  and  eco- 
nomic manner  In  accordance  with  Bood  on- 
eratlon  practices  and  applicable  feSloL 
of  the  appropriate  local.  State  or  FedenS 
agency.  In  addition,  it  must  be  shov^  tiS 
each  such  well  is  necessary  to  pSt  «^e 
recovery  of  additional  reserves  fromX  pre! 
oJwJh=  K°''*''^  reservoir  which  would  not 
other^vlse  be  economically  recoverable  from 
«i  existing  well.  Further,  all   filings  m^ 

T^nnl""  w^  ^^  "  ''^*''  State  or  F^ersS 
agency  related  to  the  necessity  for  the  drlU- 
ing  of  such  well  or  wells  must  be  filed  with 
h«QnT°''f'°''-  ^*"y'  the  Cominls^on 
ft^«  If  ^  *°  '■^^•^*  ^^^  ^"'^K  ^  «  finds  t^t 
^^w.r.1U''P°r*^  ^^  substantial  evidence. 
„«7l  Old  natural  gas"  Is  defined  as  nat- 
ural gas  sold  or  delivered  in  Interstate  com- 
merce other  than  new  natural  gas.  While 
flowing  intrastate  ntaural  gas.  If  l^d  mln! 
teretate  commerce,  will  be  treated  as  "old 
fhi'^^^l'J  ^"*=^  ^^'^«  are  to  be  priced  by 
fronf^.f  "  ^""^^  ^'"'  '^^  ^"^  or  dell^red 
VS^  ^'^  commenced  on  or  after  January  1 

Snl^,*  iS.*!f*  °'  *^^  provision  Is  toloiow 
flowing  intrastate  natural  gas  to  receive  the 
fon  ?Ia???  authorized  by  the  PPC  In  Opln- 
l^c  J  ^  '°'"  ""^^  °'  Jurisdictional  natural 
gas  from  wells  commenced  on  or  after  Jan- 
uary 1  1976.  That  price  was  $1.42  «^r  Mcf 
plus  a  l<f  quarterly  escalator.     ^   ^  ^'  '^'^^ 

tiJ^  "^i'®""  '"®i^  "^  o'  natural  gas"  is  de- 
fined as  the  use  of  natural  gas  as  the  source 
Of  generating  electricity  m  certain  la^gf-n! 
eratlng  units  and  utUlty  systems 

(d)  "Affiliate"  is  defined  In  terms  of  control 
H».  r^L'^^^^P  ^^^  *^*  Commission  to  make 
detailed  determinations  of  affiliate  relatlon- 
^^'1^*1**''  "Remaking.  Natural  gas  pup- 
«h^t^  by  a  pipeline  from  Its  ow£  affiliate 
should  not  be  totally  unregulated  because 
of  the  absence  of  arm's-length  bargalnlnK 
ff-t'Jf «  transactions.  As  set  forth  In  section 
5  and  6  a  pipeline's  affiliate  production  may 
be  sold  for  no  higher  rate  to  the  parent  pipe- 
line than  a  rate  paid  for  comparable  sales 
by  non-affiliated  producers. 

(e)  "Offshore  Federal  lands"  are  defined 
Dy  reference  to  the  meaning  of  such  term 
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In  the  Outer  Continental  Shelf  Lands  Act 
(43  VB.C.  1331(a)).  ^  ^      ^ 

(f)  "Intrastate  commerce"  Is  oeflnea  as 
commerce  other  than  Interstate  commerce. 

SBC  5— Coat  Paas-Through.  Amends  exist- 
ing section  4(e)  of  the  Natural  Oas  Act 
to  prohibit  the  Commission  from  denying  to 
pipelines  their  cost  of  purchased  new  natural 
gas  except  In  the  following  two  specific  In- 
stances: _ 

1  When  the  pipeline  purchases  new  otr- 
shore  gas  and  pays  more  than  the  Commls- 
slon-set  celling  price  applicable  to  such  gas; 

2  When  the  pipeline  purchases  gas  from 
an  affiliate  and  pays  more  to  Its  affiliate  than 
It  pays  to  a  nonaffiliated  producer. 

In  these  Instances,  and  only  In  these  In- 
stances, is  the  commission  empowered  to 
deny  the  pipeline  recovery  of  the  excessive 
portion  of  the  wellhead  price  paid  to  pro- 

T/te'the  intent  of  this  proposed  section  to 
make  only  those  changes  in  existing  section 
4  of  the  Natural  Oas  Act  as  are  necessary  to 
effectuate  the  basic  restructuring  of  producer 
regulation  set  forth  In  sections  3  and  9  or 
this  amendment-that  Is.  that  Commission 
authority  over  old  natural  gas  and  over  pipe- 
line sales  for  resale,  transportation,  and  cur- 
tailment should  remain  Intact;  that  Com- 
mission ivirlsdlction  over  sales  for  new  natu- 
ral gas  from  offshore  Federal  lands  should 
continue  In  modified  form  only  through 
1982-  and  that  all  Commission  Jurisdiction 
over  sales  for  resale  In  Interstate  commerce 
of  new  onshore  gas  should  cease  to  exist 
upon  enactment  of  the  amendment.  Nothing 
contained  in  section  5  Is  to  be  construed  as 
authorizing  the  FPC  to  exercise  any  wellhead 
rate  jurisdiction  over  a  sale  of  new  onshore 
natural  gas  to  an  Interstate  pipeline,  except 
where  this  sale  Is  by  an  affiliate  to  Its  parent 

**  Sec!^  6— Cost  Paaa-Through  and  Sartctity 
of  CrnitToct.  Section  6  amends  existing  sec- 
tion 6(a)  of  the  Natural  Oas  Act  to  accom- 
modate the  new  regulatory  structure.  The 
amendment  of  existing  section  5  Is  compa- 
rable to  the  amendment  of  existing  section 
4(e)  which  Is  set  forth  in  section  6  with 
respect  to  cost  pass-through,  and  which  Is 
described  above. 

It  is  necessary  to  amend  both  existing  sec- 
tion 4(e)  and  5(a)  of  the  Natural  Gas  Act 
because  of  the  Interaction  of  the  two  sections 
on  producer  regulation.  Existing  section  4(e) 
establishes  the  Commission's  authority  to  act 
on  producer  rate  filings,  while  existing  sec- 
tion 5(a)  empowers  the  Commission  to  act 
on  Its  own  Initiative  to  decrease  rates  which 
may  be  excessive.  Thus,  the  amendment  of 
existing  section  6(a)  of  the  Natural  Gas  Act, 
as  set  forth  In  section  6  of  the  bill,  is  a 
conforming  amendment  necessary  to  main- 
tain Internal  consistency. 

It  is  the  Intent  of  section  6  to  make  only 
such  changes  In  existing  section  5(a)  as  are 
necessary  to  effectuate  the  basic  restructur- 
ing of  producer  regulation  established  In  sec- 
tion 3 — that  Is,  that  Commission  authority 
over  "old  natural  gas"  and  pipeline  sales  for 
resale,  transportation,  and  curtailment 
should  remain  Intact;  that  Commission 
Jurisdiction  over  sales  for  new  gas  from  off- 
shore Federal  lands  should  continue  In  modi- 
fied form  only  through  the  end  of  1982;  and 
that  all  Commission  jurisdiction  over  sales 
for  resale  In  Interstate  commerce  of  new  on- 
shore gas  should  cease  to  exist  upon  enact- 
ment. Nothing  contained  In  section  6  is  to 
be  construed  as  authorizing  the  FPC  to  exer- 
cise wellhead  rate  Jurisdiction  over  a  sale  of 
new  onshore  gas  to  an  Interstate  pipeline, 
except  where  such  sale  Is  by  an  affiliate  to  Its 
parent  pipeline. 

Finally,  section  6  brings  to  producer  rate 
regulation  (with  respect  to  old  gas  sales  and 
new  offshore  gas  sales)  the  requisite  degree 
of  certainty  that  has  heretofore  been  lackliig 
in  the  regulatory  structure.  Section  6  pro- 


hlbita  the  Commission  from  engaging  in  rate 
redeterminations,  after  having  determined 
the  Just  and  reasonable  rate  for  a  sale.  With- 
out this  amendatory  language  establishing 
sanctity  of  contract,  the  Commission  would 
retain  authority  to  readjudlcate  producer 
rates  at  any  time  without  regard  to  prior 
flnq.1  FPC  decisions  establishing  such  rates. 

Sec.  7 — Amendment  to  FPC  Certificate 
Authority.  Section  7  adds  a  new  subsection 
to  existing  section  7  of  the  Natural  Gas  Act. 
This  provision  clarifies  that  the  Commission 
may  not  use  Its  certification  authority  to  in- 
directly regulate  producer  sales  of  new  nat- 
MTBi.  gas  which  have  been  exempted  from 
FPC  Jurisdiction  pursuant  to  the  Natural 
Oas  Act  Amendments  of  1977. 

Sec.  8 — FPC  Natural  Gas  Studies.  This  sec- 
tion creates  new  authority  In  the  FPC  to 
gather  Information,  conduct  studies  and  re- 
port to  Congress  on  matters  relating  to  nat- 
ural gas  supplies,  production,  transportation, 
and  consumption. 

The  FPC  currently  does  not  have  statutory 
authority  to  engage  In  comprehensive  data 
coUectlon.  Its  authority  is  limited  to  the 
power  to  compel  reports  on  sales  and  serv- 
ices from  companies  subject  to  Its  jurisdic- 
tion. The  Commission  hus  consistently 
sought  broadened  powers  to  enable  it  to 
secure  comprehensive  data  on  natural  gas. 
Section  8  would  grant  such  authority. 

Sec.  9 — Offshore  Ceiling  Rates;  Agricul- 
tural Priority:  Boiler  Fuel  Prohibition;  Syn- 
thetic  Gas.  This  section  proposes  four  new 
sections  to  the  Natural  Oas  Act: 

1.  New  section  24  provides  reg\ilatory  cri- 
teria for  sales  of  new  offshore  gas; 

2.  New  section  25  establishes  for  essen- 
tial uses  of  natural  gas; 

3.  New  section  26  establishes  a  basis  for 
phasing  out  consumption  of  natural  gas  for 
boiler  fuel  iise  in  generating  electricity;  and 

4.  New  section  27  creates  FPC  Jurisdiction 
over  certain  synthetic  gas  operations  and 
facilities. 

New  section  24  grants  to  the  FPC,  for  a 
period  of  5  years  beginning  January  1,  1977, 
wellhead  price  Jurisdiction  over  sales  of 
"new  natural  gas"  produced  from  offshore 
Federal  lands.  It  is  the  Intent  that  FPC  well- 
head rate  jurisdiction  over  new  gas  sales 
to  interstate  pipelines  be  expressly  limited 
to  only  one  category  of  new  gas;  namely,  gas 
produced  from  offshore  Federal  lands. 

Diirlng  the  5-year  period  of  phased-out 
regulation  of  new  offshore  gas,  the  Commis- 
sion is  directed  to  discard  utility-type,  cost- 
of -service  rate  regulation,  and  to  establish 
rates,  Instead,  on  the  basis  of  the  following 
four  enumerated  criteria — and  only  those 
criteria: 

1.  Prospective  costs; 

2.  The  rate  necessary  to  achieve  optimum 
deliveries  of  natural  gas; 

3.  The  rate  necessary  to  promote  conser- 
vation of  natural  gas;  and 

4.  The  rate  necessary  to  protect  consumers 
from  price  increases  attributable  to  short- 
age conditions. 

The  FPC  is  directed  to  set  a  national  cell- 
ing rate  for  new  offshore  gas  as  soon  as  prac- 
ticable by  rulemaking,  through  considera- 
tion of  the  four  criteria  set  forth  above, 
and  to  modify  such  celling  rate  as  neces- 
sary, from  time  to  time,  prior  to  December 
31,  1982.  The  Commission  also  is  empowered 
to  authorize  rates  In  excess  of  the  national 
celling  for  high-cost  or  deep  drilling  activi- 
ties. 

Pending  the  establishment  of  a  national 
celling  by  a  final  Commission  order  which  is 
no  longer  subject  to  judicial  review,  the 
FPC  Is  directed  to  establish  an  interim  ceil- 
ing rate  for  sales  of  new  natural  gas  from 
offshore  Federal  lands.  This  Interim  cell- 
ing is  to  be  the  equivalent  of  the  "upper 
tier"  price  allowed  for  domestic  crude  oil 
production  which  Is  In  effect  on  the  date 
of  enactment  of  the  Natural  Oas  Act  Amend- 
ments of  1977;   that  is,  the  Interim  celling 


is  to  be  the  regulated  price  edlowed  under 
section  8  of  the  Emergency  Petroleum  Allo- 
cation Act  as  amended  by  Title  IV  of  the 
Energy  Production  and  Conservation  Act  for 
new  crude  oil  production. 

Sales  of  new  offshore  natural  gas  at  or  be- 
low the  national  ceiling  will  be  "Just  and 
reasonable"  for  the  p\u^ose  of  the  Natural 
Oas  Act.  Producers  may  be  denied  their 
contract  rate  for  new  offshore  gas  only  if 
such  contracts  exceed  the  applicable  Com- 
mlsslon-set  celling  rate  for  such  gas.  If  the 
contract  rate  Is  excessive,  the  Commission 
may  reject  producer  rate  filings  to  the  extent 
that  the  rate  sought  exceeds  the  applicable 
celling. 

Finally,  new  section  24  states  that  there 
shall  be  no  ceiling  price  applicable  retroac- 
tively to  the  sale  of  old  natural  gas  produced 
from  offshore  Federal  lands. 

New  section  25  directs  the  Commission  to 
assiu-e  the  availability  of  natural  gas  sup- 
plies, during  times  of  shortage,  to  residential 
users,  small  users,  and  to  hospitals  and  simi- 
lar services  vital  to  public  health  and  safety. 
After  these  priority  uses  are  protected,  the 
Commission  Is  directed  to  give  next  priority 
for  essential  agricultural,  food  processing 
and  packaging  purposes.  The  Secretary  of 
Agriculture  shall  determine  by  rule  the  es- 
sential agricultural,  food  processing,  or  pack- 
aging purposes  for  which  natural  gas  is 
essential. 

The  intent  of  this  section  is  to  specify  by 
statutory  language  those  categories  of  serv- 
ice to  receive  natural  gas  in  order  of  priority 
pursuant  to  FPC  curtailment  plans.  New 
section  25  does  not  expand  the  statutory 
scope,  as  Judicially  construed,  of  FPC  curtail- 
ment authority  nor  does  it  allow  the  Com- 
mission to  order  physical  interconnections 
or  mandatory  allocations  of  natural  gas  be- 
tween interstate  pipelines. 

New  section  26  will  bring  about  conserva- 
tion of  natural  gas  for  higher  priority  utiliza- 
tion by  phasing  out  the  use  of  natural  gas 
as  a  boiler  fuel  for  the  generation  of  elec- 
tricity. Proposed  section  26(a)  directs  the 
Commission  to  prohibit,  by  rulemaking,  any 
new  sale  of  natural  gas  for  such  boiler  fuel 
purposes,  unless  the  Commission  expressly 
finds  that  there  is  no  alternate  fuel — other 
than  crude  oil,  crude  oil  derivatives  or  pro- 
pane, or  natural  gas  liquids — available  to  the 
purchaser,  or  that  use  of  alternate  fuel  is  not 
feasible  or  practicable. 

Proposed  section  26(b)  requires  the  ter- 
mination of  the  use  of  natural  gas  as  a  boiler 
fuel  by  electrical  utilities  within  10  years 
after  the  date  of  enactment.  Alternative 
fuels,  other  than  crude  oil,  crude  oil  deriva- 
tives or  propane,  or  natural  gas  liquids,  must 
be  available  and  their  use  must  be  feasible 
or  practicable.  Sanctity  of  contract  is  pro- 
vided for  electrical  utilities  who  acquired  a 
supply  of  natural  gas  for  boiler  fuel  use  prior 
to  January  1,  1977.  Such  contracts  for  nat- 
ural gas  supply  would,  however,  be  subject 
to  the  overriding  requirements  for  phaseout 
within  10  years,  and  would  further  be  sub- 
ject to  all  curtailment  orders  Issued  by  the 
Commission  under  authority  of  other  provi- 
sions of  the  Natural  Oas  Act. 

Subsections  (c),  (d),  and  (e)  of  new  sec- 
tion 27  would  provide  three  exemptions  from 
the  PPC's  boiler  fuel  conversion  authority: 
(c)  an  exemption  for  the  burning  of  essen- 
tial natural  gas  for  the  purpose  of  operating 
pollution  abatement  systems;  (d)  a  prohibi- 
tion from  impairing  any  State  or  Federal  re- 
quirement pertaining  to  safety  or  environ- 
mental protection:  (e)  an  exemption  for  the 
use  of  natural  gas  for  the  necessary  processes 
of  Ignition,  startup,  testing,  and  flame 
stabilization  or  for  alleviating  emergencies 
to  the  public  health,  safety  or  welfare. 

New  section  27  establishes  Commission  jur- 
isdiction over  certain  synthetic  natural  gas 
(SNO)  facilities  and  operations. 

The  FPC  currently  has  no  jurisdiction  over 
SNO  until  it  enters  Into  a  natural  gas  stream 
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(i.e.,  Jurisdiction  now  adheres  at  the  tap  and 
valve  point  of  an  interstate  pipeline) .  Section 
27  would  place  under  FPC  authority,  with 
respect  to  SNO,  any  plant  used  for  the  pro- 
duction of  8NG,  any  sales  or  transportation 
of  SNO,  and  any  person  owning  and/or  op- 
erating such  a  plant.  Expressly  exempted 
from  FPC  jurisdiction  Is  the  feedstock  of  an 
SNO  plant.  Commission  rate  and  certification 
authority  over  SNO  virUl  be  the  same  as  the 
FPC's  present  regulatory  authority  over  nat- 
ural gas.  That  Is,  sections  3,  5,  and  6  of  the 
1977  Amendments,  and  proposed  section  24 
as  contained  in  section  9  of  the  Amend- 
ments, and  proposed  section  24  as  contained 
in  section  9  of  the  Amendments,  are  not  to 
be  considered  by  the  FPC  In  Its  regulation 
of  SNO.  Those  SNG  plants  in  existence  prior 
to  the  date  of  enactment  of  the  bill  will  not 
be  required  to  undergo  a  certification  pro- 
ceeding pursuant  to  section  7  of  the  Natural 
Oas  Act. 

New  section  27  is  not  intended  to  extend 
FPC  Jurisdiction  over  Intrastate  SNG  fa- 
cilities and  operations.  Furthermore,  no 
regulatory  authority  is  established  with  re- 
spect to  plants  employing  any  of  the  follow- 
ing feedstocks:  crude  oil,  residual  fuel  oil, 
refined  petroleum  products,  natural  gas  liq- 
uids or  condensate,  or  natural  gas  liquid 
products.  SNO  produced  from  such  exempted 
plants  will  not  become  subject  to  FPC  juris- 
diction untU  Injection  Into  a  jurisdictional 
natural  gas  stream. 


By  Mr.  HUMPHREY  (for  himself, 
Mr.  Randolph,  Mr.  Robert  C. 
Byrd,  and  Mr.  Huddleston)  : 
S.  257,  A  biU  to  establish  fiscal  incen- 
tives for  the  conversion  of  existing  petro- 
leum-fired and  natural  gas-flred  power- 
plants  and  fuel  burning  installations  to 
coal  as  a  primary  energy  source  and  for 
other  purposes;   to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

COAL     SUBSTTronOK     INCENTIVE     ACT     OF     1977 

Mr.  HUMPHREY.  Mr.  President,  Fed- 
eral efforts  to  deal  with  our  growing  for- 
eign oil  dependency  have  been  dis- 
appointing, particularly  In  light  of  the 
recent  OPEC  oil  price  hike— a  price  hike 
we  all  knew  was  coming.  That  price  in- 
crease and  our  Increased  need  for  foreign 
oil  will  cost  American  consumers  close  to 
$5  biUion  more  this  year  than  last  for  oil 
and  oil  related  products.  In  1977,  we  will 
be  spending  $38  billion  for  foreign  oU, 
and  our  reliance  on  imports  will  exceed 
a  staggering  40  percent  of  total  domestic 
oil  demand. 

In  the  near  future,  this  dangerous  de- 
pendence on  foreign  oil  can  only  be  min- 
imized by  increased  utilization  of  coal. 
We  must  use  more  coal  and  less  oil,  par- 
ticularly In  the  production  of  electricity. 
All  proposals  to  achieve  energy  independ- 
ence assign  a  major  role  to  coal.  Yet,  few 
powerplants  have  turned  to  coal,  largely 
due  to  the  expense  of  satisfying  clean 
air  standards  with  uncertain  technology. 
Our  coal  reserves  are  breathtaking.  We 
have   434   billion   tons   of   known— yes, 
known— reserves.  The  energy  contained 
in  that  coal  Is  over  21/2  times  the  energy 
contained  In  all  known  oil  reserves  world- 
wide. It  is  10  times  the  energy  contained 
In  reserves  of  the  largest  oil  producer, 
Saudi  Arabia.  It  is,  furthermore,  enough 
energy  to  supply  our  entire  economy  at 
1976's  rate  of  consumption  for  200  years. 
Yet,  we  have  drastically  failed  to  utilize 
this  remarkable  resource — a  resource,  I 
might  add,  which  Is  by  far  the  most 
abundant  in  this  country,  and  the  least 


efficiently  used.  Prom  1947  to  1976,  coal's 
contribution  to  domestic  energy  supplies 
has  fallen  to  18  percent  from  47  percent. 
The  Federal  Energy  Administration— 
FEA— has  projected  that  coal  will  serve 
19  percent  of  our  needs  this  year.  Com- 
pared to  our  increasing  rate  of  oil  con- 
sumption, this  projected  increase  for  coal 
is  inadequate. 

The  sUglit  improvement  in  coal  use 
last  year  was  encouraging.  But  it  was 
hardly  unexpected  in  view  of  the  fact 
that,  on  a  Btu-equivalent  basis,  coal  is 
now  just  one-half  as  expensive  as  oil.  We 
should  see  a  further  growth  and  a  new 
record  output  in  1977,  as  our  economic 
recovery  stimulates  industrial  produc- 
tion. 

HOW  TO  INCREASE  COAL  DEMAND 

What  must  be  done  to  stimulate  coal 
demand? 

The  most  effective  step  would  be  to 
encourage  the  substitution  of  coal  for 
expensive  oil  and  scarce  natural  gas.  We 
must  aggressively  pursue  the  inversion 
of  electric  powerplants  to  coal  from  oil 
and  gas.  Utilities  now  bum  70  percent  of 
all  coal  used.  They  can  achieve  econo- 
mies of  scale  in  purchasing  and,  espe- 
cially, in  handling  coal  that  few  in- 
dustries can  match.  I  believe  Federal 
conversion  efforts,  as  a  result,  should  be 
concentrated  on  them. 

The  Federal  ^ergy  Administration 
has  ordered  conversions  to  coal  by  some 
196  powerplants:  The  Energy  Policy  and 
Conservation  Act — EPCA — specifically 
extended  and  expanded  this  PEA  pro- 
gram through  1984:  And,  the  Energy 
Conservation  and  Production  Act  pro- 
vides loan  guarantees  to  new  and  exist- 
ing coal  mines  and  to  reopen  imder- 
ground  coal  mines  that  had  previously 
been  closed— all  of  these  programs  to  ex- 
pand domestic  coal  usage.  Clearly,  Con- 
gress supports  and  will  continue  to  sup- 
port mandatory  coal  conversions. 

Second,  we  must  see  to  it  that  our  coal 
industry  remains  financially  healthy  and 
able  to  supply  a  growing  market.  Real- 
istically, there  appears  now  to  be  little 
question  that  most  coal  producers  can 
acquire  the  necessary  capital  for  expan- 
sion—even despite  the  softening  of  coal 
prices  since  early  1975.  If  this  situation 
is  reversed.  Congress  will  not  hesitate  to 
provide  whatever  fiscal  assistance  is 
appropriate. 

Third,  we  must  resolve  the  conflict  be- 
tween the  necessity  for  clean  air  and 
rather  uneven  performance  and  very 
high  cost  of  pollution  control  devices  for 
coal  users.  Marked  success  has  been 
achieved  by  removing  the  visible  fly-ash 
pollution  from  smoke  stacks,  but  sulphur 
dioxide  is  quite  another  story.  The  Clean 
Air  Act  of  1970  mandated  rigorous  air 
quality  standards  and  the  Edison  Elec- 
tric Institute  has  estimated  that  it  will 
cost  utUities  $1.7  billion  annually  just  to 
meet  these  new  and,  I  believe,  necessary 
standards. 

In  1900,  coal  was  used  to  meet  90  per- 
cent of  America's  energy  demands.  Be- 
ginning In  1920,  however,  coal  became 
the  victim  of  an  Inexpensive  oil  and  gas 
revolution.  In  spite  of  all  this,  coal  pro- 
duction remains  constant.  If  we  are  to 
see  a  rapid  growth  In  coal  use  again,  we 
must  either  accept  a  relaxation  in  clean 
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air  standards  or  pay  a  lot  more  for  pol- 
lution abatement  devices  and,  in  turn, 
coal  based  energy. 

I  want  clean  air,  and  I  think  it  Is  the 
responsibility  of  the  Federal  Government 
to  see  that  we  have  clean  air.  But  I  be- 
lieve strongly  that  it  is  also  the  respon- 
sibility of  the  Federal  Government  to 
promote  energy  independence  based  on 
greater  coal  use.  And  part  of  that  respon- 
sibility includes  assisting  firms  to  con- 
vert to  coal  if  the  necessary  pollution 
abatement  devices  Impose  an  undue  fi- 
nancial burden  on  such  firms. 

THE   COAL   SUBSTmrnON   INCENTrVB   ACT 
OF    1977 


For  these  reasons,  I  have  authored  and 
am  today  introducing  the  Coal  Substitu- 
tion Incentive  Act  of  1977.  with  several 
of  my  distinguished  colleagues. 

In  a  real  sense,  it  is  a  companion  effort 
to  the  Natural  Gas  and  Petroleum  Con- 
servation and  Coal  Utilization  Act  of 
1977,  authored  by  my  good  friend,  Sena- 
tor   Randolph,    and    being    introduced 
today.  This  exceUent  bill  calls  for  a  nec- 
essary and  quite  Impressive  mandatory 
transition  In  the  next  decade  to  a  coal 
based  economy— particularly  for  Indus- 
try. It  is  a  worthwhile  bill  and  I  am  de- 
lighted to  cosponsor  It. 
.^^  ^°^  Substitution  Incentive  Act  of 
1977  complements  Senator  Randolph's 
bill  in  providing  up  to  $500  million  an- 
nually in  loan  guarantees  and  $100  mil- 
lion In  low  Interest  rate  loans  to  firms 
converting  to  coal;  the  assistance  is  for 
use  m  acquiring  poUutlon  control  devices 
It  establishes  a  10-year  program;  out- 
standing loan  guarantees  could  reach  as 
high  as  $5  billion  at  any  one  time,  and 
outstanding  low-interest  rates  could  to- 
tal $1  biUion.  It  also  mandates  a  moder- 
ate Insurance  fee  on  these  loans  to  avoid 
any  Federal  revenue  loss  should  default 
occur.  As  a  result,  this  package  of  finan- 
cial Incentives  will  be  provided  without 
the  expenditure  of  any  tax  doUars  Yet 
m  conjunction  with  Senator  Randolph's 
companion  bill,  it  will  accelerate  the  con- 
version to  coal  by  utilities  and  industrial 
firms  now  using  oil  and  natural  gas- 
conversions  which  could  equal  as  much 
as  30  percent^l.8  million  barrels/day— 
of  our  oil  imports. 

Reduced  oil  imports.  utUizatlon  of  our 
own  domestic  resources,  no  tax  outlays 

^;l«i^^  ^^'-   *^^*  ^  '^hat  the  Coal 
substitution  Incentive  Act  of  1977  \s  all 

fhifwi?  ijJ^e^y  colleagues  to  support 
^ni  ^  V-.^"":  ?^^i^ent,  I  ask  unanimous 
consent  that  the  text  of  the  bill  appear 
at  this  pomt  in  the  Record 
«.J^5^.^^^  ^°  obJ3ction,  the  bill  was 
follow?  P"nted  in  the  Record,  as 

S.  257 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Coal  Substitution 
Incentive  Act  of  1977". 

SEC.  2.  The  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  is  amended 
by  adding  the  following  new  title" 
"TITLE  n 
"findings  and  furpose 

"Sec.  201.  (a)   The  Congress  finds  that— 

"(1)  the  United  States  Is  now  and  will  in- 
creasingly be  dependent  on  unreliable  fw- 
elgn  soxircee  of  foesU  fuel  enei^; 
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"(2)  thlB  dependency  can  be  reduced  by 
the  UM  of  domestic  energy  resotirces  at  exist- 
ing major  electric  powerplants  and  fuel 
burning  Installations; 

"(3)  the  only  domestic  energy  sufficiently 
abundant  to  be  the  primary  energy  source 
for  such  existing  facilities  Is  coal;  and 

"(4)  the  substitution  of  coal  for  petroleum 
or  natural  gas  as  the  primary  energy  source 
in  existing  electric  powerplants  and  fuel- 
burning  Installations  Is  expensive,  and  will 
not  occtu:  to  a  substantial  degree  without 
temporary  Federal  fiscal  assistance  . 

"(b)  The  purposes  of  this  title  are — 

"(1)  to  authorize  the  Federal  Energy  Ad- 
ministration to  provide  loan  guarantees  and 
low-Interest  rate  loans  for  the  purchase  of 
pollution-abatement  devices  necessary  to 
comply  with  applicable  environmental  re- 
quirements, thereby  stimulating  the  conver- 
sion to  coal  as  a  primary  energy  source  in 
existing  electric  powerplants  and  fuel  burn- 
ing Installations  now  utilizing  petroleum 
or  natural  gas;  and 

(2)  to  ease  the  capital  requirements  tem- 
porarily Imposed  by  a  conversion  to  coal  or 
other  fuel  as  the  primary  energy  source  by 
existing  electric  powerplants  and  fuel  burn- 
ing Installations  now  utilizing  petroleum 
or  natural  gas  as  a  primary  energy  source. 

"DETINmONS 

"Sic.  202.  For  the  purposes  of  this  Act: 

"  (a)  The  term  'Administration'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

"(b)  The  term  'natural  gas'  Includes  dry 
natural  gas,  casinghead  gas,  and  synthetic 
natural  gas  derived  from  natural  gas  liquids 
and  which  Is  commingled  with  natural  gas. 

"(c)  The  term  'person'  Includes  a  Federal, 
State,  or  local  agency,  who  owns,  leases,  op- 
erates, or  controls  any  electric  powerplant 
or  fuel  burning  Installation. 

"(d)  The  term  'petroleum'  Includes  crude 
oil,  residual  fuel  oil,  refined  petroleum  prod- 
ucts, liquid  petroleum  gas,  or  synthetic  natu- 
ral gas  delivered  from  petroleum. 

"(e)  The  term  'coal  or  other  fuel'  means 
coed  and  any  fuel  other  than  natural  gas  or 
petroleum. 

"(f)  The  term  'small  electric  powerplant' 
means  a  fosslI-fuel  filred  electric  generating 
unit,  which  Is  part  of  an  electric  utilities 
system  with  a  total  net  generating  capacity 
of  less  than  one  hundred  and  fifty  mega- 
watts, that  produces  electric  power  for  the 
purposes  of  sale  or  exchange. 

"(g)  The  term  'fuel  biiming  Installation' 
means  an  Industrial  Installation,  other  than 
an  electric  powerplant,  that  contains  a  foe- 
sll-fuel  boiler,  a  gas  turbine  unit,  combined 
cycle  unit,  a  dlesel  engine,  that  by  design 
Is  capable  of  being  fired  for  the  generation 
of  steam  or  heat  and  Includes  combinations 
of  more  than  one  such  unit  at  the  same  site. 

"(h)  The  term  'small  industrial  Installa- 
tion' means  fuel  burning  Installation  that 
by  design  is  not  capable  of  being  operated 
at  a  total  fuel  heat  Input  in  excess  of  two 
hundred  and  fifty  million  British  thermal 
units  per  hour. 

"(1)  The  term  'primary  energy  source' 
means  the  fuel  used  by  an  electric  power- 
plant  or  fuel  btimlng  Installation  for  normal 
operation.  The  minimum  amounts  of  fuel 
required  (1)  for  boiler  start-up,  testing, 
flame  stabilization,  control  uses,  and  fuel 
preparation;  (2)  to  alleviate  or  prevent  acute 
short-term  air  quality  emergencies;  and  (3) 
to  alleviate  or  prevent  emergencies  directly 
affecting  the  public  health,  safety,  and  wel- 
fare which  would  result  from  electric  power 
outages. 

"(J)  The  term  'air  pollution  control  de- 
vice' means  equipment  designed  to  reduce 
the  quantity  of  atmospheric  emissions  by 
any  electric  powerplants  and  fuel  burning 
installation  using  coal  or  other  fuel  as  Its 
primary  energy  source. 


"LOAN   GUAKAKTEBS 

"Skc.  203.  (a)(1)  The  Administrator  Is 
authorized,  In  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and 
regulations  as  he  shall  prescribe,  and  after 
consultation  with  the  Secretary  of  the 
Treastiry,  to  guarantee  and  to  make  commit- 
ments to  guarantee  the  bonds,  debentures, 
notes,  and  other  obligations  Issued  by  or  on 
behalf  of  any  person  who  owns,  leases,  op- 
erates, or  controls  any  existing  electric  pow- 
erplant or  fuel  burning  installation,  for  the 
specific  purpose  of  financing  the  purchase 
and  installation  of  air  pollution  control  de- 
vices at  such  electric  powerplants  or  fuel 
burning  installations.  The  aggregate  amount 
of  outstanding  Indebtedness  guaranteed  im- 
der  this  section  may  at  no  time  exceed 
$6,000,000,000.  No  guarantee  or  commitment 
to  guarantee  shall  be  undertaken  under  this 
section  after  January  1,  1985. 

"(2)  An  applicant  for  a  guarantee  under 
this  section  shall  provide  evidence  in  writ- 
ing to  the  Administrator  In  such  form  and 
with  such  content  and  other  submissions 
as  the  Administrator  deems  necessary  to 
protect  the  Interest  of  the  United  States. 
Each  guarantee  and  commitment  to  guaran- 
tee shall  be  extended  in  such  form,  under 
such  terms  and  conditions,  and  pursuant  to 
such  regulations  as  the  Administrator  deems 
appropriate. 

"(b)  The  Administrator  shall  guarantee  or 
make  a  commitment  under  subsection  (a)  of 
this  section,  with  respect  to  air  pollution 
control  devices,  subject  to  conditions  and 
priorities  pursuant  to  section  206  of  this 
title,  and  if— 

"(1)  the  Administrator  Is  satisfied  that 
the  guarantee  will  significantly  reduce  the 
borrowing  costs  associated  with  acquisition 
of  capital  for  the  purchase  of  such  pollution 
control  devices; 

"(2)  the  Administrator  is  satisfied  that 
the  acqiilsition  of  such  air  pollution  control 
devices  would  be  significantly  delayed  In  the 
absence  of  a  loan  guarantee; 

"(3)  the  amount  guaranteed  does  not  ex- 
ceed 66%  per  centum  of  such  air  pollution 
control  device  acquisition  costs; 

"(4)  the  Administrator  is  satisfied  that 
the  financial  assistance  applied  for  Is  not 
otherwise  available  from  other  Federal  agen- 
cies and  that  assistance  as  provided  In 
section  204  of  this  title  has  not  been  ob- 
tained for  such  air  pollution  control  devices; 
and 

"(6)  the  bonds,  debentures,  notes,  or  other 
obligations  for  which  guarantees  are  made 
shall  not  have  redemption  dates  or  a  matu- 
rity In  excess  of  ten  years  from  date  of  issu- 
ance. 

"(c)(1)  The  Administrator  shall  charge 
and  collect  such  amounts  as  he  may  deem 
reasonable  for  the  Investigations  for  a  guar- 
antee, for  the  appraisal  of  properties  offered 
as  security  for  a  guarantee,  or  for  the  Issu- 
ance of  commitments  for  a  loan  or  other 
obligation  guaranteed  under  this  section, 
but  such  charge  shall  not  exceed  one-quar- 
ter of  one  per  centum  of  the  amount  of  the 
loan  or  other  obligation. 

"(2)  The  Administrator  shall  charge  and 
collect  an  Insiurance  fee  designed  to  avoid 
a  Federal  revenue  loss  In  the  event  of  a  de- 
fault of  a  loan  or  other  obligation  guaran- 
teed under  this  section,  but  such  fee  shall 
not  exceed  one-half  of  one  per  centum  per 
anniun  of  such  guaranteed  loan  or  other 
obligation  during  the  twelve-month  period 
following  enactment  of  this  title. 

"(d)  No  guarantee  or  commitment  to  guar- 
antee an  obligation  entered  into  by  the  Ad- 
ministrator shall  be  terminated,  canceled,  or 
otherwise  revoked,  except  In  accordance 
with  reasonable  terms  and  conditions  pre- 
scribed by  the  Administrator.  Such  a  guaran- 
tee or  commitment  to  guarantee  shall  be 
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conclusive  evidence  that  the  underlying  ob- 
ligation Is  In  compliance  with  the  provi- 
sions of  this  section  and  that  such  obliga- 
tion has  been  approved  and  Is  legal  as  to 
principal.  Interest,  and  other  terms.  Such 
a  guarantee  or  commitment  shall  be  valid 
and  Incontestable  In  the  hands  of  a  holder 
as  of  the  date  when  the  Administrator  en- 
tered Into  the  contract  of  guarantee  or  com- 
mitment to  guarantee,  except  as  to  fraud, 
duress,  mutual  mistake  of  fact,  or  material 
misrepresentation  by  or  Involving  such 
holder. 

"(e)  (1)  If  there  Is  a  default  In  any  pay- 
ment  by  the  obligor  of  Interest  or  principal 
due  under  an  obligation  guaranteed  by  the 
Administrator  under  this  section  and  such 
default  has  continued  for  ninety  days,  the 
holder  of  such  obligation  or  his  agents  has 
the  right  to  demand  payment  by  the  Admin- 
istrator of  such  unpaid  amount.  Within 
such  period  as  may  be  specified  In  the  guar- 
antee or  related  agreements,  but  not  later 
than  forty-five  days  from  the  date  of  such 
demand,  the  Administrator  shall  promptly 
pay  to  the  obligee  or  his  agent  the  unpaid 
Interest  on  and  unpaid  principal  of  the 
obligation  guaranteed  by  the  Administrator 
as  to  which  the  obligor  has  defaulted,  using 
funds  collected  for  such  purpose  as  Insurance 
fees  pursuant  to  subsection  (c),  unless  the 
Administrator  finds  that  there  was  no  default 
by  the  obligor  In  the  payment  of  interest  or 
principal  or  that  such  default  has  been  rem- 
edied. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  (1)  of  this  subsec- 
tion, he  shall  have  all  rights  specified  in  the 
gviarantee  or  related  agreements  with  re- 
spect to  any  security  which  he  held  with 
respect  to  the  guarantee  of  such  obligation. 
Including,  but  not  limited  to,  the  authority 
to  complete,  maintain,  operate,  lease,  sell,  or 
otherwise  dispose  of  any  property  acquired 
pursuant  to  such  guarantee  or  related  agree- 
ments. 

"(3)  If  there  Is  a  default  under  and  guar- 
antee or  commitment  to  guarantee  an  obliga- 
tion, the  Administrator  shall  notify  the  At- 
torney General  who  shall  take  such  action 
against  the  obligor  or  any  other  parties  li- 
able thereunder  as  is.  In  his  discretion,  neces- 
sary to  protect  the  Interests  of  the  United 
States.  The  holder  of  such  obligation  shall 
make  available  to  the  United  States  all  rec- 
ords and  evidence  necessary  to  prosecute  any 
such  suit. 

"coal  conversion  loans 
"Sec.  204.  (a)(1)  The  Administrator  is 
authorized,  in  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regulations 
as  he  shall  prescribe,  and  after  consultation 
with  the  Secretary  of  the  Treasuj-y,  to  make 
loans  and  to  make  commitments  to  loan  to 
any  person  who  owns,  leases,  operates  or 
controls  any  existing  electric  powerplant,  or 
fuel  burning  installation,  for  the  specific  pur- 
pose of  financing  the  purchase  and  installa- 
tion of  air  pollution  control  devices  at  such 
electric  powerplants  or  such  fuel  blu'ning 
Installations.  The  aggregate  amount  of  loans 
outstanding  imder  this  section  may  at  no 
time  exceed  $1,000,000,000.  No  loan  or  com- 
mitment to  loan  shall  be  made  under  this 
section  after  January  l,  1986. 

"(2)  An  applicant  for  a  loan  under  this 
section  shall  provide  evidence  In  writing  to 
the  Administrator  In  such  form  and  with 
such  content  and  other  submissions  as  the 
Administrator  deems  necessary  to  protect  the 
interest  of  the  United  States. 

"(3)  Each  loan  shall  be  extended  In  such 
form,  under  such  conditions  and  terms,  and 
pursuant  to  such  regiUatlons  as  the  Admin- 
istrator deems  appropriate:  Provided,  That 
the  Administrator  shall,  from  time  to  time  as 
he  deems  appropriate  and  on  advice  of  the 
Secretary  of  the  Treasury,  establish  the  In- 
terest rate  or  rates  at  which  loans  shall  be 
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made  under  this  section:  Provided  further. 
That  this  Interest  rate  shall  be  established 
at  the  current  rate  being  paid  by  the  Secre- 
tary of  the  Treasury  on  bonds,  notes,  and 
other  obligations  of  comparable  duration  is- 
sued on  behalf  of  the  Federal  Government, 
plus  such  fees  and  other  charges  as  the  Ad- 
ministrator may  specify  pursuant  to  sub- 
section (c)  of  this  section,  not  to  exceed  one 
per  centvun  per  annum. 

"  (b)  The  Administrator  shall  loan  or  make 
a  commitment  to  loan  under  subsection  (a) 
of  this  section  with  respect  to  air  pollution 
control  devices,  subject  to  conditions  and 
priorities  pursuant  to  section  206  of  this 
title  and  if— 

"(1)  the  Administrator  is  satisfied  that 
the  financial  assistance  applied  for  Is  not 
otherwise  available  from  other  Federal  agen- 
cies and  that  assistance  as  provided  In  Sec- 
tion 203  of  this  title  has  not  been  obtained 
for  such  air  pollution  control  devices: 

"(2)  the  Administrator  is  satisfied  that  the 
acquisition  of  such  air  pollution  control  de- 
vices would  not  occur  In  the  absence  of  a 
loan; 

"(3)   the  loan  does  not  exceed  66%   per 
centum  of  the  cost  of  acquiring  and  Install- 
ing such  air  pollution  control  devices;  and 
"(4)   the  loan  does  not  have  a  maturity 
date  In  excess  of  ten  years. 

■'(c)(1)  The  Administrator  shall  charge 
and  collect  such  amounts  as  he  may  deem 
reasonable  for  the  Investigations  for  a  loan, 
for  the  appraisal  of  properties  offered  as' 
security  for  a  loan,  or  for  the  Issuance  of  a 
oommltment:  Provided,  That  such  amounts 
shall  not  exceed  one-half  of  one  per  centum 
of  the  loan  amount  authorized  pursuant  to 
subsection  (a)  of  this  section. 

(2)  The  Administrator  shall  charge  and 
collect  an  Insurance  fee  designed  to  avoid  a 
Federal  revenue  loss  in  the  event  of  a  default 
of  a  loan  made  pursuant  to  this  section.  Such 
fee  shall  not  exceed  one-half  of  one  per  cen- 
tum of  such  loan  diu-lng  the  twelve-month 
period  following  enactment  of  this  title. 

"(d)  No  loan  or  commitment  to  loan  en- 
tered Into  by  the  Administrator  shall  be 
terminated,  canceled,  or  otherwise  revoked, 
except  In  accordance  with  reasonable  terms 
and  conditions  prescribed  by  the  Administra- 
tor. 

"(e)  (1)  If  there  Is  a  default  in  any  pay- 
ment by  the  obligor  of  Interest  or  principal 
due  under  a  loan  entered  Into  by  the  Ad- 
ministrator under  this  section  and  such 
default  has  continued  for  ninety  days,  the 
Administrator  has  the  right  to  demand  pay- 
ment of  such  unpaid  amount,  unless  the 
Administrator  finds  that  such  default  has 
been  remedied,  or  a  satisfactory  plan  to 
remedy  such  default  by  the  obligor  has  been 
accented  by  the  Administrator. 

"(2)  In  demanding  payment  of  unpaid 
interest  or  principal  bv  the  obllfjor,  the  Ad- 
rnmistrator  has  all  rights  specified  In  the 
loan-related  agreements  with  respect  to  any 
security  which  he  held  with  respect  to  the 
loan  including,  but  not  limited  to.  the  au- 
thority to  complete,  maintain,  operate,  lease 
sen,  or  otherwise  dispose  of  any  property 
acquired  pursuant  to  such  loan  or  related 
agreements. 

"(3)  If  there  Is  a  default  under  any  loan 
or  commitment  to  loan,  the  Administrator 
shall  notify  the  Attorney  General  who  shall 
take  such  action  against  the  obligor  or  other 
parties  liable  thereunder  as  is,  in  his  direc- 
tion  necessary  to  protect  the  Interests  of  the 
Un  ted  States.  The  holder  of  such  loan  shaU 
make  available  to  the  United  States  aU  rec- 
ords  and  evidence  necessary  to  prosecute  any 
such  suit. 

"(f)  There  are  hereby  authorized  to  be 
appropriated  to  the  Administrator  such 
sums  as  shall  be  sufBclent  for  the  purposes 
Of  this  title,  but  which  shall  not  exceed  the 
sum  of  $200,000,000  for  each  fiscal  year  1978 
through  1982. 


"CONDITIONS  AND    PBIORITIES 

"Skc  206.  (a)  The  Administrator  shall 
guarantee  or  make  a  commitment  to  guaran- 
tee as  authorized  in  section  203  of  this  tltl«, 
or  loan  or  make  a  commitment  to  loan  as 
authorized  In  section  204  of  this  title,  only 
when  conditions  set  forth  In  such  sections 
are  satisfied,  and  If — 

"(1)  air  pollution  control  devices  to  be 
acquired  pm^uant  to  this  title  shall  satisfy 
any  applicable  environmental  requirements; 
"(2)  the  Administrator  Is  satisfied  that 
the  acquisition  of  air  pollution  control  de- 
vices will  not  create  serious  shortages  In  the 
supply  of  such  Items,  or  that  temporary 
price  Increases  will  not  occur  as  a  result  of 
such  acquisitions; 

"(3)  the  Administrator  Is  satisfied  that 
such  air  pollution  control  device  is  neces- 
sary to  effect  a  substitution  of  coal  for  nat- 
ural gas  or  petroleum  as  the  primary  energy 
source  for  an  existing  fuel  burning  installa- 
tion or  electric  powerplant; 

"(4)  the  Administrator,  In  consultation 
with  the  Administrator  of  the  Environmental 
Protection  Agency,  Is  satisfied  that  such 
air  pollution  control  device  does  not 
duplicate  or  displace  existing  air  pollution 
control  devices  with  a  remaining  useful 
economic  life  In  excess  of  two  years  and 
that  such  air  pollution  control  devices  are 
being  Installed  are — 

"(A)  being  Installed  on  or  after  the  effec- 
tive data  of  this  title;  or 

"(B)  being  Installed  to  replace  any  exist- 
ing electric  power  plants  or  fuel  or  burning 
Installations  using  natural  gas  or  petroleum 
as  its  primary  energy  source; 

"(5)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
assurance  of  full  repajmient  of  a  loan,  or 
that  a  realistic  plan  exists  for  redeeming  all 
bonds,  debentures,  notes,  or  other  obligations 
for  which  a  guarantee  Is  requested;  and 

"(6)  the  Administrator  Is  satisfied  that 
competition  among  private  entitles  for  the 
provision  of  air  pollution  control  devices  for 
any  electric  powerplants  or  fuel  burning  in- 
stallations using  coal  as  its  primary  energy 
source,  to  be  assisted  under  this  title  will 
be  In  no  way  limited  to  or  precluded. 

"(b)  In  making  guarantees  or  commit- 
ments to  guarantee  pursuant  to  section  203 
of  this  title,  or  In  making  loans  or  com- 
mitments to  loan  pursuant  to  section  204 
of  this  title,  the  Administrator  Is  directed 


tlon  or  full  repayment  of  Interest  and  prin- 
cipal on  a  loan  made  or  guaranteed  pursuant 
to  provisions  of  this  title,  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  dociunents,  papers,  and  records  of 
such  receipts  which  In  the  opinion  of  the 
Administrator  or  the  Comptroller  General 
may  be  related  or  pertinent  to  the  loans,  ob- 
ligation guarantees,  or  other  arrangements 
referred  to  In  such  subsection." 


By  Mr.  RIBICOPP  (for  himself, 
Mr.  Weicker,  Mr.  Humphrey, 
Mr.  Pell,  and  Mr.  Magnttson)  : 
S.  258.  A  bill  to  provide  for  the  develop- 
ment and  implementation  of  programs 
for  children  and  youth  camp  safety;  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

YOUTH  CAMP  SAFETT 


"(1)  allocate  25  percentum  of  available 
financial  assistance,  to  the  extent  feasible 
and  practicable,  to  existing  small  electric 
powerplants,  and  to  small  existing  Indus- 
trial Installations;  and 

"(2)  give  priority  consideration  to  requests 
for  financial  assistance  by  existing  major 
fuel  burning  Installations  and  electric  power- 
plants  subject  to,  and  In  receipt  of,  a  coal 
conversion  order  Issued  by  the  Administrator 
pursuant  to  title  I  of  the  Energy  Supply  and 
Envlronmenal  Coordination  Act  of  1974. 

"(c)(1)  The  Administrator  shall  require 
all  persons  receiving  financial  assistance  or 
guarantees  under  this  title  whether  in  the 
form  of  loans,  obligation  guarantees,  or  other 
arrangements,  to  keep  such  records  as  the 
Administrator  shall  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  proj- 
ect or  undertaking  in  connection  with  which 
such  assistance  was  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(2)  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives, 
shall,  until  the  expiration  of  three  years 
after  completion  of  the  project  or  undertak- 
ing referred  to  In  subsection  (a)  of  this  sec- 


Mr.  RIBICOFF.  Mr.  President,  the 
Federal  Government  estimates  that  8 
million  children  attend  10,000  camps 
each  summer.  These  youngsters'  parents 
assume  that  their  children  will  have  en- 
joyable and  rewarding  summers  and  that 
the  camps  they  attend  are  safe,  have 
adequate  facilities,  and  are  staffed  by 
trained  and  competent  personnel.  Tragi- 
cally, approximately  100  deaths  and  more 
than  a  quarter  of  a  million  serious  acci- 
dents will  occur  each  summer  at  these 
camps. 

Conditions  at  many  summer  camps  are 
simply  appalling.  All  too  frequently  there 
is  dangerous  equipment,  unsafe  or  im- 
properly operated  vehicles,  poor  sanita- 
tion facilities,  inadequate  medical  pro- 
visions, and  unqualified  personnel.  Par- 
ticularly distressing  is  the  fact  that  only 
eight  States  have  centralized  adminis- 
trations responsible  for  monitoring  camp 
conditions  and  operations. 

In  1973  the  Department  of  Health,  Ed- 
ucation, and  Welfare  conducted  a  study 
of  summer  camps.  This  invertigation  re- 
vealed serious  inadequacies  in  State  laws 
relating  to  camp  safety — 24  States  have 
no  medical  aid  and  services  regulations, 
45  States  have  no  rules  governing  out- 
of-camp  trips,  35  States  have  no  day 
camp  regulations,  and  10  States  have  no 
provisions  pertaining  to  trained  super- 
vision of  aquatic  activities.  In  addition, 
44  percent  of  the  camps  studied  did  not 
require  a  driver's  license  for  employees, 
53  percent  failed  to  require  flotation  de- 
vices in  boats,  and  57  percent  had  In- 
adequate or  no  flreflghting  equipment. 

To  end  imfortunate  and  senseless 
deaths  and  injuries  among  young  sum- 
mer campers.  I  authored  legislation  elim- 
inating unacceptable  and  unsafe  condi- 
tions which  exist  in  far  too  many  camps. 
This  measure  was  originally  introduced 
10  years  ago.  To  date,  no  afltanative  ac- 
tion has  been  taken  to  correct  the  sit- 
uation. While  the  Senate  adopted  the 
Ribicoff  Youth  Camp  Safety  Act  as  an 
amendment  to  the  Higher  Education  Act 
In  1971,  it  was  subsequently  rejected  by 
the  House  in  favor  of  much  weaker  lan- 
guage. 

It  is  a  sad  commentary  that  we  enact 
legislation  to  protect  plants,  sealife,  wild 
horses  and  burros  and  other  animals,  yet 
we  fail  to  provide  meaningful  safeguards 
for  the  millions  of  boys  and  girls — our 
children  and  grandchildren — ^who  attend 
summer  camps. 
In  the  past,  organizations  such  as  the 
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American  Camping  Association,  the  As- 
sociation of  Private  Camps,  the  National 
Recreation  and  Park  Association,  scout- 
ing organizations,  Y  camps  and  certain 
religious  organizations  have  endorsed 
this  legislation.  They  recognize  the  need 
for  proper  camp  safety  standards.  Many 
of  them  have  had  to  develop  and  enforce 
their  own  standards  because  of  the  lack 
of  adequate  State  and  Federal  regula- 
tions. They  know  how  important  it  is  to 
have  effective  measures  to  properly  pro- 
tect young  campers. 

I  am  today  reintroducing  this  legisla- 
tion. I  hope  that  It  will  be  the  last  time 
I  must  do  so.  We  simply  cannot  permit 
more  children  to  be  killed  or  permanent- 
ly maimed  and  Injiured.  I  am  sure  that 
many  needless  accidents  would  have  been 
prevented  had  this  measure  been  enacted 
into  law  before  this  time. 

The  Senate  has  already  gone  on  rec- 
ord in  support  of  youth  camp  safety  leg- 
islation. I  trust  it  will  do  so  again  during 
this  session  of  the  95th  Congress.  I  am 
encouraged  that  our  distinguished  for- 
mer colleague,  Walter  Mondale,  was  an 
original  cosponsor  of  this  measure  and 
actively  worked  on  its  behalf,  particular- 
ly as  chairman  of  the  Children  and 
Youth  Subcommittee.  I  hope  that,  as  Vice 
President,  he  will  continue  his  efforts  in 
support  of  the  legislation  and  will  assist 
In  Its  passage. 

The  children  and  youth  camp  safety 
bill  I  am  reintroducing  today — and  for 
which  I  am  seeking  cosponsors — is  a 
necessary  and  positive  approach  to  the 
long-standing  problem  of  camp  acci- 
dents. Although  no  panacea,  the  bill  will 
Initiate  efforts  to  eliminate  the  sources 
of  camp  accidents  and  will  set  in  motion 
a  mechanism  for  dealing  with  this  per- 
sistent problem. 

The  children  and  youth  camp  safety 
bill  provides  that  the  Secretary  of  HEW 
will  establish,  within  9  months  of  enact- 
ment, minimum  standards  for  the  opera- 
tion of  safe  and  sanitary  camp  facilities. 
These  standards  will  be  developed  in 
cooperation  with  an  Advisory  Council  on 
Children  and  Youth  Camp  Safety  and 
must  be  approved  by  both  the  House  and 
Senate.  The  regulations  will  go  into  ef- 
fect 21  months  after  enactment. 

To  comply  with  these  Federal  mlnl- 
mxmi  standards,  States  will  have  three 
options.  First,  the  State  may  choose  to 
accept  and  enforce  the  Federal  stand- 
ards. Second,  the  State  may  choose  to 
enforce  its  own  safety  regulations,  which 
must  be  at  least  equal  to  the  Federal 
guidelines.  Third,  the  State  may  grant 
HEW  authority  to  enforce  the  Federal 
standards  in  that  State.  Financial  incen- 
tives, up  to  80  percent  matching  funds, 
are  available  to  those  States  choosing  to 
enforce  the  program  themselves. 

In  addition,  the  bill  requires  that  all 
camp  accidents  be  reported  to  the  Secre- 
tary. Repeated  or  willful  violations  of 
safety  regulations  will  subject  the  camp 
operator  to  financial  penalties. 

I  am  pleased  that  Senators  Weicker, 
Humphrey,  and  Pell  have  joined  as  orig- 
inal cosponsors.  I  urge  that  action  be 
taken  on  this  measure  as  soon  as  possible 
so  that  young  campers  can  be  afforded 
the  protection  they  so  desperately  need. 


By   Mr.   HANSEN    (for   himself 
and  Mr.  Wallop)  : 

S.  259.  A  bill  to  extend  certain  oil  and 
gas  leases  by  a  period  sufBcient  to  allow 
the  drilling  of  an  ultradeep  well;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  HANSEN.  Mr.  President,  the  pur- 
pose of  the  legislation  I  introduce  today 
for  myself  and  Mr.  Wallop  is  to  extend 
certain  noncompetitive  oil  and  gas  leases 
located  in  the  State  of  Wyoming  for  a 
period  sufficient  to  allow  the  drilling  of 
an  ultradeep  well  in  Sublette  County, 
Wyo.,  by  a  group  of  six  smaU  inde- 
pendent producers,  known  as  the  Rain- 
bow Resources  Group. 

The  group  consists  of  Rainbow  Re- 
sources, Inc.,  Farmlands  International 
Energy  Co.,  Greenbrier  Operating  Co., 
and  Oil  and  Gas  Futures,  Inc.,  of  Texas. 

The  well,  potentially  measuring  over 
25,000  feet,  would  be  the  deepest  ever 
attempted  in  the  Rocky  Mountain  region. 
In  all  likelihood,  it  will  require  over  2 
years  to  drill  such  an  ultradeep  well, 
and  if  mechanical  problems  develop  it 
could  require  over  3  years  to  complete 
and  equip.  However,  critical  leases  on 
the  Pacific  Creek  structure  where  the 
well  is  to  be  drilled  are  due  to  expire  in 
July  1977  because  of  the  unintended 
effect  of  the  March  1975  admhiistrative 
redefinition  of  lease  terms  under  the 
Mineral  Leasing  Act  of  1920,  as  amended, 
by  the  Department  of  the  Interior.  The 
new  regulations  prohibit  more  than  one 
2-year  extension  of  an  oil  and  gas  lease 
beyond  its  primary  term. 

Under  the  Mineral  Leasing  Act  of  1920, 
as  amended,  a  lease  shall  continue  so  long 
after  its  "primary  term"  as  oil  or  gas 
is  produced  in  paying  quantities.  As  the 
result  of  a  change  in  Department  of  the 
Interior  regiUations  in  March  of  1975, 
the  primary  term  of  the  lease  is  limited 
to  the  "initial  10  year  period,"  as  op- 
posed to  "all  periods  in  all  the  life  of  the 
leases,"  as  the  phrase  had  previously 
been  constructed  by  the  Department 
prior  to  March  1975.  The  Rainbow  Group 
took  out  leases  on  the  Pacific  Creek 
structm-e  prior  to  the  Department  of  the 
Interior's  administrative  redefinition.  If 
the  pre-March  1975  definition  were  cur- 
rently effective  these  Independents  could 
drill  the  25,000  feet  test  well  since  the 
primary  term  of  the  lease,  which  is  now 
in  an  extended  state,  would  again  be  ex- 
tended for  an  additional  term  by  reason 
of  such  drilling. 

To  date,  the  Rainbow  Resources  Group 
and  associates  have  expended  approxi- 
mately $13.5  million  in  the  search  for 
gas  reserves  in  the  Peceance  and  Green 
River  Basins.  Several  million  dollars  have 
been  spent  in  order  to  form  and  initiate 
the  initial  test  on  the  Pacific  Creek  unit 
in  an  attempt  to  obtain  commercial  pro- 
duction of  natural  gas  in  paying  quanti- 
ties and  thereby  extend  the  primary  term 
of  the  leases.  In  the  past  year  alone, 
these  small  independent  producers  have 
attempted  one  completion  at  13,500  feet 
and  two  recompletions  between  8,500  and 
9,500  feet,  all  of  which  resulted  in  dry 
holes.  An  ultradeep  well  has  not  here- 
tofore been  drilled  to  25,000  feet  since  the 
seismic  stmrey  delineating  the  Pacific 


Creek  structure  was  not  completed  until 
1974. 

The  potential  proven  natural  gas  re- 
serve of  the  Pacific  Creek  stnicture  may 
be  substantial.  This  reserve  potential, 
however,  will  not  be  developed  unless 
these  small  Independents  are  given  the 
opportunity  to  drill  the  25,000 -foot,  ultra- 
deep  test  well.  The  group  has  determined 
that  they  will  have  to  expend  between 
$6  and  $10  million  In  the  next  sev- 
eral years  to  drill,  complete,  and  equip  a 
25,000-foot  exploratory  well.  Obviously, 
a  prudent  businessman  will  not  spend 
this  sum  to  drill  a  well  which  will  re- 
quire more  than  2  years  to  complete  and 
equip  on  leases  that  are  due  to  expire 
In  July  of  1977.  Moreover,  the  usual  lease 
extension  calling  for  one  2-year  period 
would  not  allow  enough  time  for  the 
drilling  of  this  ultradeep  well  In  the 
event  any  mechanical  problems  devel- 
oped. 

In  a  time  of  nationwide  energy  short- 
ages, partlctilarly  with  respect  to  natu- 
ral gas,  the  public  Interest  favors  the 
continued  exploration  and  development 
of  vital  natural  resources.  The  ultra- 
deep  formations  of  the  Pacific  Creek 
structure  could  unlock  vast  new  quanti- 
ties of  natural  gas  reserves  to  supplement 
the  existing  demand  for  a  scarce  na- 
tional resource.  Because  the  proposed 
25,000-foot  well  would  be  the  deepest 
ever  drilled  in  the  Rocky  Mountain  area, 
the  resiUts  of  the  exploratory  operation 
may  well  translate  into  new  technology 
to  assist  future  drilling  efforts. 

There  is  no  question  that  the  legisla- 
tion being  introduced  today  is  consistent 
with  the  spirit  and  intent  of  the  Mineral 
Leasing  Act  of  1920,  as  amended.  The 
legislative  history  of  the  act  and  its  1960 
amendments  Indicates  that  the  statute 
was  designed  to  encom-age  the  prompt 
and  efficient  development  of  this  coun- 
try's vital  natural  resources.  Limitations 
on  oil  and  gas  leases  were  enacted  to  en- 
courage lease  owners  to  exploit  their 
leases  rather  than  sit  on  them.  The  effect 
of  the  March  1975  regulations  of  the  De- 
partment of  the  Interior,  as  applied  in 
the  case  of  these  small  Independent 
producers,  will  be  to  prohibit  these  lease 
owners  from  undertaking  ultradeep 
operations  and  development  on  their  own 
leases.  The  regulations  were  never  in- 
tended to  work  such  a  hardship. 

Moreover,  our  national  energy  policy 
favors  the  expeditious  development  of 
new  domestic  natural  gas  supplies  in 
order  to  eliminate  our  reliance  on  foreign 
sources.  If  these  leases  terminate  In  July 
of  1977,  the  ultradeep  test  of  the  forma- 
tion may  never  be  drilled,  since  it  will 
take  many  years  before  a  block  of  newly 
issued  leases  can  be  assembled  in  com- 
mon ownership  which  could  justify  the 
cost  of  such  an  ultradeep  well.  The 
vast  potential  of  the  Pacific  Creek  struc- 
ture could  therefore  remain  untapped 
indefinitely. 

This  legislation  will  not  be  detrimental 
to  the  Interests  of  the  United  States.  If 
the  leases  should  expire,  any  new  leases 
that  might  be  subsequently  issued  would 
be  noncompetitive  and  bear  the  same 
royalty  and  rental  rate  as  those  held  by 
these  small  Independent  producers.  U 
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the  ultradeep  test  well  should  fail,  the 
leases  would  automatically  terminate, 
leaving  the  United  States  free  to  re- 
Issue  the  leases.  Any  substantial  benefit 
that  would  accrue  to  these  independents 
or  to  the  United  States  would  thus  be  the 
residt  of  commercial  production  from  a 
deep  test  well.  The  Mineral  Leasing  Act 
as  amended  was  not  intended  to  deny  to 
a  leaseowner  the  benefits  of  a  substan- 
tial investment  in  an  ultradeep  explora- 
tory well  that  Is  lawfully  commenced 
within  the  extended  term  of  a  lease,  but 
which  cannot  be  completed,  equipped, 
and  demonstrated  to  be  capable  of 
production  prior  to  the  expiration  of  the 
leases.  The  critical  problem  faced  by 
these  small  independents  is  simply  one 
of  time.  In  cutting  off  the  extension  of 
oil  and  gas  leases,  neither  Congress  nor 
the  Department  of  the  Interior  antici- 
pated that  lease  owners  would  be  at- 
tempting to  drill  25,000-foot  wells  which 
would  take  2  or  more  years  to  drill.  The 
legislation  before  us  is  necessary,  there- 
fore, to  insure  that  the  diligent  opera- 
tions of  the  Rainbow  Resources  Group 
will  not  be  frustrated. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  McClellan)  : 
S.  260.  A  bill  to  amend  tiUe  18,  United 
States  Code,  so  as  to  impose  mandatory 
minimum  terms  with  respect  to  certain 
offenses,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

MANDATORY   MINIMtTM  SENTENCES   FOB  CERTAIN 
VIOLENT   CRIMES 

Mr.  KENNEDY.  Mr.  President,  today 
I  reintroduce  legislation  cosponsored  by 
Senator  McClellan  which  provides  for 
the  Imposition  of  mandatory  minimum 
sentences  in  certain  limited  cases  of  vio- 
lent street  crime.  Similar  legislation  was 
introduced  In  the  last  Congress  as  S. 
2698. 

The  legislation  calls  for  a  mandatory 
minimum  sentence  of  2  years  imprison- 
ment— without  the  possibility  of  proba- 
tion or  parole — in  Federal  cases  involv- 
ing burglary  or  aggravated  assault  imder 
the  Federal  assimilated  crime  statute, 
murder  in  the  second  degree,  crimes  in 
which  a  handgun  or  other  dangerous 
weapon  is  used,  rape,  robbery  where  the 
victim  suffers  serious  bodily  injiuy  and 
trafficking  in  heroin.  In  addition,  a  4- 
year  minimum  term  would  be  imposed 
if  the  convicted  defendant  were  a  repeat 
offender  who  had  committed  one  of  the 
above  enumerated  crimes  for  a  second 
time. 

An  important  exception  to  the  imposi- 
tion of  the  mandatory  minimvun  sen- 
tence would  be  permitted  in  those  cases 
where  the  defendant  was  imder  16  years 
of  age,  was  suffering  from  a  mental  dis- 
ease, was  acting  imder  duress  or  was 
merely  an  accomplice  and  not  the  prin- 
cipal offender.  A  posttrial  hearing  would 
be  held  to  resolve  such  situations. 

Mr.  President,  this  legislation  Is  de- 
signed to  deal  with  the  violent  criminal 
who  all  too  often  plagues  our  city  streets. 
The  soaring  rise  in  violent  street  crime 
must  be  dealt  with  firmly.  One  way  to 
combat  the  menace  of  crime  is  by  pro- 
viding punisliment  of  the  offender  which 
Is  both  swift  and  certain.  Mandatory 
minimum  sentencing  puts  the  criminal 


element  in  American  society  on  notice 
that  apprehension  and  conviction  will 
result  In  imprisonment.  This  bill  can  be 
a  valuable  model  for  local  governments 
in  confronting  their  own  problems  of 
sentencing. 

It  is  important  in  discussing  the  merits 
of  such  a  sentencing  procedure  to  spell 
out  what  this  legislation  does  not  do. 
What  I  introduce  today  is  not  touted  as 
the  final  solution  to  the  Nation's  crime 
problem.  The  problem  of  crime  is  elusive 
and  complex.  There  is  no  magic  formula 
for  reducing  the  Nation's  crime  rate. 

The  bill  is  a  modest  one,  limited  in 
application  to  the  most  violent  crimes 
and,  even  then,  only  to  those  crimes  in 
which  Federal  jurisdiction  is  found  to 
exist.  As  I  have  said  on  numerous  occa- 
sions violent  crime  is  primarily  a  local 
problem. 

Nor  does  mandatory  minimum  sen- 
tencing, in  and  of  itself,  assure  the  in- 
carceration of  the  violent  offender.  Im- 
prisonment of  the  violent  offender  first 
requires  that  the  offender  be  appre- 
hended— no  sure  thing  today  where  the 
apprehension  rate  has  slowly  Increased 
at  a  rate  appreciably  less  than  the  soar- 
ing Increase  in  crime. 

In  addition,  any  mandatory  sentencing 
proposal  will  be  of  little  value  if  punish- 
ment of  the  offender  is  not  made  more 
swift.  Our  existing  criminal  justice  sys- 
tem— beset  with  expanding  dockets,  court 
congestion,  and  overcrowding — does  not 
persuade  the  criminal  offender  that  if  he 
is  caught,  the  chances  are  high  that  he 
will  be  swiftly  brought  to  trial.  Delay  is 
the  rule.  The  result  in  all  too  many  cases 
today  is  that  crime  does  indeed  pay — 
and  pay  handsomely.  Today  in  my  ovm 
State  of  Massachusetts  the  average  of- 
fender, including  the  repeat  offender, 
stands  a  98-percent  chance  of  "succeed- 
ing," that  is  of  avoiding  any  punishment 
at  all.  In  New  York  City,  99  percent  of 
all  adults  arrested  for  a  felony  are  filtered 
out  of  the  system  and  escape  a  prison 
term. 

Finally,  even  if  the  violent  offender  is 
apprehended  and  swiftly  brought  to  trial, 
a  conviction  cannot  guarantee  an  appre- 
ciable term  of  imprisonment  unless  pris- 
on capacity  is  increased.  Mr.  President, 
the  simple  fact  is  that  tlie  lack  of  prison 
space  available  today  has  become  a  major 
excuse  for  lenient  sentencing  policies.  A 
recent  comprehensive  study  commis- 
sioned by  the  Massachusetts  Institute  of 
Technology  demonstrates,  through  a 
careful  analysis  of  the  Massachusetts 
criminal  justice  system,  that  the  short- 
age of  prison  capacity  is  the  critical  vari- 
able affecting  the  ability  of  the  system 
to  lower  crime  rates.  And  in  an  enlight- 
ening article  by  Prof.  James  Q.  Wilson 
in  last  month's  Commentary  magazine — 
a  copy  of  which  accompanies  my  state- 
ment— the  need  for  increased  prison  ca- 
pacity as  a  sine  qua  non  for  any  crime- 
fighting  program  is  convincingly  made. 

In  light  of  these  facts  mandatory 
minimum  sentencing  of  the  violent  of- 
fender can  be  realistically  viewed  as  just 
one  small  step  in  the  comprehensive  re- 
form of  our  criminal  justice  system.  We 
need  to  improve  police  resources  and 
eliminate  court  delay — the  new  Law  En- 
forcement Assistance  Administration  re- 


authorization bill,  which  has  become  law. 
is  designed  to  aid  localities  accomplish 
these  ends.  The  Congress  must  yet  act 
in  a  meaningful  way  to  deal  with  the 
critical  problem  of  prison  overcrowding. 
And,  added  to  this  mix,  is  the  concept  of 
mandatory  minimum  sentencing. 

By  imposing  mandatory  minimum  sen- 
tences this  bill  makes  certainty  of 
punishment  more  of  a  reality.  The  bill  Is 
not  based  on  any  vindictive  desire  to 
punish.  It  studiously  avoids  any  manda- 
tory minimum  sentence  of  10  years — 
the  former  Federal  narcotics  law — or  life 
imprisonment — the  New  York  State 
narcotics  law — which  laws  have  not  only 
been  unjust,  but  unworkable.  It  recog- 
nizes that  in  some  situations  imposition 
of  the  mandatory  minimvun  might  work 
an  injustice,  and,  therefore,  provides 
for  just  such  a  circumstance — thus  dis- 
tinguishing this  measiu-e  from  laws  such 
as  the  Bartiey-Fox  law  in  Massachu- 
setts, which  calls  for  a  1-year  mandatory 
sentence  for  certain  gun  crimes  in  all 
cases. 

Rather,  this  bill  arises  out  of  the  need 
to  deter  potential  offenders  from  crimi- 
nal conduct  while  at  the  same  time  keep- 
ing the  violent  offender  in  jail  and  off 
the  street  for  at  least  a  limited  period  of 
time. 

In  applying  the  mandatory  minimvun 
sentence  we  must  also  make  sure  that  it 
is  applied  evenhandedly  to  all  offenders, 
regardless  of  social  class.  Just  as  the 
poor  suffer  the  most  as  victims  of  crime, 
so  too  do  they  often  pay  a  heavier  price 
for  crime  than  others  in  society.  We 
must  end  that  shameful  double  standard 
and  assure  that  mandatory  sentences  be 
applied  with  an  equal  hand. 

Mr.  President,  I  am  not  persuaded  by 
those  who  argue  that  mandatory  mini- 
mum sentencing  simply  compounds  the 
problems  confronting  our  criminal 
justice  system.  Those  problems  must  be 
addressed — effectively  and  comprehen- 
sively. But  mandatory  minimum  sen- 
tences of  2  years,  for  those  specific 
crimes  listed  In  my  bill,  can  have  a  posi- 
tive impact  in  providing  certain  punish- 
ment of  the  criminal  offender.  We  must 
stem  the  wave  of  violent  crime.  This  bill 
is  a  step  in  that  direction. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  the 
bill  establishing  mandatory  minimum 
sentences  for  certain  violent  crimes  and 
the  article  by  Prof.  James  Q.  Wilson. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Rfcord,  as  follows: 

S.  260 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  13  of  title  18,  United 
States  Code,  Is  amended  by  striking  out  "and 
subject  to  a  like  punishment,"  and  insert- 
ing the  following  new  sentence:  "Whoever 
Is  found  guilty  of  a  like  offense  under  the 
provisions  of  this  section  shall  be  subject 
to  a  like  punishment  except  that  in  those 
cases  In  which  a  person  Is  convicted  of  com- 
mitting any  act  which,  according  to  the  laws 
thereof  In  force  at  the  time,  constitutes — 

"(a)  the  crime  of  burglary,  where  at  night 
a  person,  with  intent  to  engage  In  conduct 
constituting  a  crime,  enters  without  privi- 
lege, or  remains  surreptitiously  within,  a 
dweUing  that  is  the  property  of  another:  or 
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"(b)  the  Clime  of  aggravated  assault, 
where  a  person,  by  physical  force.  Intention- 
ally catises  serious  bodily  Injury  to  another 
person; 

aaid  person  shall  be  sentenced  to  a  term  of 
Imprisonment  which  may  not  be  less  than 
two  years.". 

Sec.  2.  The  third  paragraph  of  subsection 
(b)  of  section  1111  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"Whoever  Is  guilty  of  murder  In  the  sec- 
ond degree,  shall  be  sentenced  to  a  term  of 
Imprisonment  which  may  not  be  less  than 
two  years  and  which  may  be  up  to  life  Im- 
prisonment.". 

Skc.  3.  Subsection  (c)  of  section  024  of 
title  18,  United  States  Code,  Is  amended  to 
read  as  follows: 

"(c)  Whoever,  whUe  engaged  in  the  com- 
mission of  any  offense  for  which  he  may  be 
prosecuted  in  a  court  of  the  United  States, 
knowingly  possesses,  displays,  brandishes,  or 
otherwise  uses  a  firearm,  destructive  device, 
or  other  dangerous  weapon,  shall,  in  addi- 
tion to  the  punishment  provided  for  the 
commission  of  such  offense,  be  sentenced  to 
a  term  of  Imprisonment  which  may  not  be 
less  than  two  years  and  which  may  be  up  to 
ten  years.  In  the  case  of  a  second  or  subse- 
quent conviction  of  a  violation  of  this  sub- 
section, or  In  the  case  of  a  conviction  under 
this  subsection  following  a  conviction  of  a 
State  ofTense  during  the  commission  of  which 
the  defendant  knowingly  possessed,  dis- 
played, brandished,  or  otherwise  used  a  fire- 
arm, destructive  device,  or  other  dangerous 
weapon,  such  defendant,  with  respect  to  such 
conviction  under  this  subsection,  shall  be 
sentenced  to  a  term  of  imprisonment  which 
may  not  be  less  than  four  years  and  which 
may  be  up  to  twenty  years.". 

Sec.  4.  Section  2031  of  title  18,  United 
States  Code,  Is  amended  by  striking  out  "im- 
prisonment for  any  term  of  years  or  for 
life"  and  inserting  in  lieu  thereof  "shall  be 
sentenced  to  a  term  of  imprisonment  which 
may  not  be  less  than  two  years  and  which 
may  be  up  to  life  imprisonment". 

Sec.  6.  (a)  Section  2111  of  title  18,  United 
States  Code,  Is  amended  by  striking  out 
"shall  be  imprisoned  for  not  more  than  fif- 
teen years"  and  inserting  in  lieu  thereof 
"shall  be  sentenced  to  a  term  of  Imprison- 
ment which  may  not  be  less  than  two  years 
and  which  may  be  up  to  fifteen  years". 

(b)  Section  2112  of  title  18,  United  States 
Code,  is  amended  by  deleting  "shall  be  im- 
prisoned not  more  than  fifteen  years"  and 
Inserting  in  lieu  thereof  "shall  be  sentenced 
to  a  term  of  imprisonment  which  may  not 
be  less  than  two  years  and  which  may  be 
up  to  fifteen  years". 

(c)  The  third  paragraph  of  section  2113 

(a)  of  title  18.  United  States  Code,  is 
amended  by  deleting  "or  imprisoned  not 
more  than  twenty  years,  or  both"  and  In- 
serting "and  shall  be  sentenced  to  a  term 
of  imprisonment  which  may  not  be  less  than 
two  years  and  which  may  be  up  to  twenty 
years". 

(d)  The  first  paragraph  of  section  2113 

(b)  of  title  18,  United  States  Code,  Is 
amended  by  deleting  "or  imprisoned  not 
more  than  ten  years,  or  both"  and  Inserting 
In  lieu  thereof  "and  shall  be  sentenced  to  a 
term  of  Imprisonment  which  mav  not  be  less 
than  two  years  and  which  may  be  up  to  ten 
years". 

(e)  Section  2113(d)  of  title  18,  United 
States  Code,  Is  amended  by  deleting  "or  im- 
prisoned not  more  thin  twenty-five  years, 
or  both"  and  inserting  in  lieu  tVereof  "and 
shall  be  sentenced  to  a  term  of  Imprison- 
ment which  may  not  be  less  than  two  years 
and  which  may  be  up  to  twenty-five  years". 

Sec.  6.  (a)  Section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C.  841)  is 
amended  (1)  by  adding  after  the  words 
"more  than  925,000,  or  both",  the  following 
■entence:  "In  the  case  of  a  controlled  sub- 


stance in  schedule  I  which  Is  the  narcotic 
drug  heroin,  such  person  shall  be  sentenced 
to  a  term  of  Imprisonment  of  not  less  than 
two  yeari  or  more  than  fifteen  years,  and  a 
fine  of  not  more  than  $25,000";  and  (2)  by 
adding  after  the  words  "more  than  $50,000, 
or  both"  the  following  new  sentence:  "In 
the  case  of  a  controlled  substance  in  sched- 
ule I  which  Is  the  narcotic  drug  heroin,  such 
person  shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  less  than  two  years  or 
more  than  thirty  years,  and  a  fine  of  not 
more  than  $50,000.". 

(b)  Section  1010(b)(1)  of  the  Controlled 
Substances  Act  (21  U.S.C.  960)  Is  amended 
by  adding  after  the  words  "not  more  than 
$25,000,  or  both"  the  following  new  sen- 
tence: "In  the  case  of  a  controlled  sub- 
stance In  schedule  I  which  is  the  narcotic 
drug  heroin,  such  person  shall  be  sentenced 
to  a  term  of  imprisonment  of  not  less  than 
two  years  or  more  than  fifteen  years  and  fine 
of  not  more  than  $25,000.". 

Sec.  7.  (a)  Title  18,  United  States  Code,  is 
amended  by  adding  immediately  after  sec- 
tion 3578  the  following  new  sections: 

"1 8579.    Increased  sentence  for  r^eet  of- 
fenders 

"(a)  Whoever  has  been  found  guilty  of  an 
offense  described  In  the  provisions  of  section 
13  relating  to  burglary  and  aggravated  as- 
sault as  defined  therein,  section  llll  relat- 
ing to  murder  in  the  second  degree,  section 
2031,  section  2111,  section  2112,  any  provi- 
sion of  section  2113  (other  than  the  provi- 
sions contained  in  the  second  paragraph  of 
subsection  (b)  of  such  section),  or  section 
924(c)  of  this  title,  or  section  401(b)  of  the 
Controlled  Substances  Act,  relating  to  the 
narcotic  drug  heroin  in  schedule  I  or  the 
provisions  of  section  1010  of  the  Controlled 
Substances  Act  relating  to  the  narcotic  drug 
heroin  In  schedule  I,  and  said  person  Is  found 
to  be  a  repeat  offender,  pursuant  to  subsec- 
tion (c)  of  this  section  shall  be  sentenced 
to  imprisonment  for  an  appropriate  term 
which  may  not  be  less  than  four  years  and 
may  be  up  to  the  maximum  provided  by  law 
for  such  violation  for  which  he  was  con- 
victed. Otherwise  the  court  shall  sentence 
the  defendant  in  accordance  with  the  law 
prescribing  penalties  for  such  violation.  The 
court  shall  place  in  the  record  its  findings, 
including  an  identification  of  the  informa- 
tion relied  upon  in  making  such  .findings, 
and  Its  reasons  for  the  sentence  Imposed. 

"(b)  Notwithstanding  any  other  provision 
of  this  section,  the  court  shall  not  sentence 
a  repeat  offender  to  less  than  any  manda- 
tory minimum  penalty  prescribed  by  law  for 
such  violation. 

"(c)  A  defendant  Is  a  repeat  offender  for 
purposes  of  this  section  if  the  defendant  has 
previously  been  convicted  In  the  courts  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  a  terri- 
tory or  possession  of  the  United  States,  any 
political  subdivision,  or  any  department, 
agency,  or  Instrumentality  thereof,  for  a  vio- 
lation of  any  provision  within  the  purview 
of  subsection  (a)  of  this  section  conunltted 
on  an  occasion  different  from  the  alleged  vio- 
lation referred  to  in  subsection  (a),  or  has 
previously  been  convicted  in  any  State  court 
of  a  violation  of  a  State  law  involving  mur- 
der in  the  second  degree,  rape,  robbery,  bur- 
glary, aggravated  assault,  the  commission  of 
any  offense  while  knowingly  possessing,  dis- 
playing, brandishing,  or  otherwise  using  a 
firearm,  destructive  device,  or  other  danger- 
ous weapon,  or  the  commission  of  any  offense 
involving  the  manufacturing,  distributing, 
selling,  dispensing,  possessing,  or  Importing 
of  the  narcotic  drug  heroin.  A  conviction 
shown  on  direct  or  collateral  review  or  at  the 
hearing  to  be  Invalid  or  for  which  the  de- 
fendant has  been  pardoned  on  the  ground  of 
Innocence  shall  be  disregarded  for  purposes 
of  this  paragraph. 


"§  3580.  Imposition  and  execution  of  sen- 
tence 
"(a)  Except  to  the  extent  otherwise  pro- 
vided by  subsection  (b),  the  imposition  or 
execution  of  any  mandatory  minimum  sen- 
tence pursuant  to  the  provisions  of  section 
13  (relating  to  burglary  and  aggravated  as- 
sault), section  1111  (relating  to  murder  in 
the  second  degree),  section  924(c),  section 
2031,  section  2111,  section  2112.  secUon  2113, 
or  section  3679,  of  title  18.  United  States 
Code,  or  section  401(b)  (1)  (A)  or  section  1010 
(b)(1),  of  the  Controlled  Substances  Act, 
Shall  not  be  suspended,  probation  shall  not 
be  granted,  and  section  4202  and  chapters 
809,  311,  and  402  of  this  title  shaU  not  be 
applicable. 

"(b)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  mandatory  minimum 
sentence  shall  be  Imposed,  and  the  provi- 
sions of  subsection  (a)  shall  not  be  appli- 
cable, with  respect  to  any  individual  sen- 
tenced pursuant  to  any  provision  of  this 
title  referred  to  In  subsection  (a)  if — 

"(1)  the  Individual  was  less  than  sixteen 
years  of  age  at  the  time  of  the  commission 
of  the  offense  for  which  he  is  to  be  sen- 
tenced; 

"(2)  the  Individual's  mental  capacity,  at 
the  time  of  the  commission  of  the  offense  for 
which  he  is  to  be  sentenced,  was  significantly 
Impaired,  although  not  so  impaired  as  to 
constitute  a  defense  to  the  prosecution; 

"(3)  the  individual,  at  the  time  of  the 
commission  of  the  offense  for  which  he  is  to 
be  sentenced,  was  acting  under  untistial  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  the  prosecu- 
tion; 

"(4)  the  Individual  to  be  sentenced  w-as  an 
accomplice,  the  conduct  constituting  the 
offense  was  principally  the  conduct  of  an- 
other person,  and  the  Individual's  partici- 
pation was  relatively  minor;  or 

"(5)  as  to  the  crimes  enumerated  In  sec- 
tions 2111,  2112,  and  2113.  no  serious  bodllv 
Injury  was  Inflicted  on  the  victim. 

"(c)  Whoever  is  convicted  of  an  offense 
described  in  subsection  (a)  of  this  section 
shall  be  granted  a  hearing  by  the  court  prior 
to  Imposition  of  sentence  to  determine 
whether  any  of  the  factors  enumerated  in 
subsection  (b)  of  this  section  are  applicable. 
The  hearing  shall  be  held  before  the  court 
sitting  without  a  Jury,  and  the  defendant 
and  the  government  shall  be  entitled  to  as- 
sistance of  counsel,  compulsory  process,  and 
cross-examination  of  such  witnesses  as  ap- 
pear at  the  hearing.  If  it  appears  by  a  pre- 
ponderance of  the  Information,  including  in- 
formation submitted  during  the  trial,  dur- 
ing the  sentencing  hearing,  and  In  so  much 
of  the  presentence  report  as  the  court  relies 
on,  that  the  defendant  Is  subject  to  a  term 
of  Imprisonment  as  set  forth  in  subsection 
fa)  of  this  section,  the  court  shall  so  sen- 
tence the  defendant.  The  court  shall  submit 
its  findings  In  writing.  Including  an  identifi- 
cation of  the  facts  relied  upon  in  making 
Its  determination.". 

(b)  The  analysis  of  chapter  227  of  title  18. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following: 
"3579.  Increased  sentence  for  repeat  offenders. 
"3580.  Imposition  and  execution  of  sentence.". 

Who  Is  IN  Prison? 
(By  James  Q.  Wilson) 
Prisons  are  ustially  newsworthy  only  when 
their  inmates  riot,  but  of  late  they  have 
become  the  focus  of  more  general,  and  on 
the  whole  more  constructive,  attention.  The 
revival  of  interest  In  the  deterrent  effects  of 
the  criminal-Justice  system,  tiie  spreading 
"prisoner-rights"  movement,  the  decisions 
of  various  federal  Judges  to  close  (or  to 
threaten  to  close)  various  overcrowded  or 
indecent  Jails  and  prisons,  the  sudden  in- 
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crease  in  the  size  of  the  prison  population, 
and  the  emerging  debate  over  whether  new 
prison  construction  Is  desirable  have  aU 
combined  to  thrust  a  venerable  and  un- 
pleasant institution  onto  center  stage. 

The  debate  over  prisons  raises  many  Is- 
sues—the length  of  sentences,  the  function 
of  parole,  the  level  of  amenity,  the  feasibil- 
ity of  rehabilitation,  the  rights  of  Inmates— 
but  central  to  most  of  these  Issues  are  some 
mundane  but  rarely  examined  constraints. 
If  one  wishes  to  award  longer  sentences  to 
those  who  now  go  to  prison,  or  short  sen- 
tences to  a  larger  fraction  of  those  convicted 
of  a  crime,  one  must  find  a  place  to  put 
them.  If  one  wishes  to  Increase  the  level  of 
amenity,    it    presumably    requires    lowering 
the   density    of    prison    populations:    It    is 
hard  to  Imagine  how  to  make  any  institu- 
tion less  brutal  if  three  or  four  persons  are 
assigned  to  a  cell  designed  for  one,   or  if 
persons  must  sleep  In  the  corridor  or  on  the 
fioor.  Among  the  rights  that  most  Inmates 
certainly   cherish    Is    the   right    not   to    be 
abused   by   fellow   prisoners,   yet   that   can 
scarcely    be    insured    without    producing    a 
greater  degree  of  privacy,  and  accordingly 
supplying  more  square   feet,   for   each   In- 
mate. In  short,  the  sheer  capacity  of  the 
prison    system    wlU    Importantly    influence 
what,    if    anything,    can    be    done    toward 
achieving  various  objectives. 

In  general,  we  do  not  know  what  the  "ca- 
pacity of  our  prison  system  Is.  There  are 
about  400  prisons,    158  community  centers 
and  work  farms,   and  33  other    (reception, 
diagnostic,    medical,    or    classification)    fa- 
cilities operated  by  the  states.  HaU  of  all 
of  these  are  located   in  the  South.   These 
figures,   the   best   available,    were   compiled 
by    the    Census   Bureau    in    January    1974, 
but  that  agency  admits  that  there  may  be 
more  or  different  institutions— It  Is  hard  to 
be  certain  what  Is  a  dtetlnct  faculty,  some 
faculties  have  more  than  one  function,  and 
half  of  the  institutions  In  one  state  (Massa- 
chusetts)   did  not  even  bother  to  reply  to 
the  questionnaire.  The  survey  did  not  indi- 
cate what  the  "capacity"  of  each  facility  was 
and    no   survey   probably   could,    inasmuch 
as   many   correctional   administrators   have 
long  since  had  to  put  more  Inmates  Into  a 
prison  than  it  was  designed  to  receive  and 
In   consequence    have    administratively    re- 
defined what  constitutes  its  capacity. 

We  do  know  that  the  great  majority  of 
prisoners  are  In  conventional  closed  prisons 
not  m  work  farms  or  community  centers' 
Though  the  movement  to  place  more  con- 
victed offenders  In  these  "open"  faculties 
has  grown  of  late,  less  tr.an  a  tenth  of  the 
correctional  population  is  in  community 
centers  and  less  than  a  seventh  on  prison 
farms.  Though  most  Inmates  are  in  real 
prisons,  the  popular  image  of  these  facilities 
as  uniformly  ancient  and  decrepit  Is  not 
necessarily  true.  Nearly  half  of  all  prisons 
were  buUt  since  1949  and  three-fourths  were 
constructed  since  1924.  There  are  at  least 
60  prisons,  however,  that  were  built  In  the 
19th  century,  several  around  the  time  of 
theClvUWar. 

If  we  cannot  measure  the  capacltty  of 
prisons,  we  can  at  least  count  their  popula- 
tions. Except  for  the  period  during  and  Just 
after  World  War  II,  that  population  has 
been  remarkably  stable.  There  were  180,000 
persons  in  state  and  federal  prisons  in  1939- 
and  there  were  stUl  about  that  many  in  prls- 

?o=«.  ^^"^  y^""^  ^**«'"-  111  1864.  During  the 
1950  s,  a  period  of  relatively  stable  ot  only 
moderately   rising   crime   rates,    the   prison 

f„^,ol*„  '°^  ^°*  "P  sharply— from  166,000 
to  1950  to  213,000  in  1960.  Then,  during  the 
1960  s,  a  period  of  rapidly  increasing "  crime 
rates,  the  prison  population  actuaUy  de- 
cUned  from  213.000  in   1960  to   196,000   in 

Why  the  prison  population  should  go  ud 
When  Crime  is  not  serious  and  go  down  when 
"  nas  become  a  national  crisis  still  defies  ex- 
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planatlon.  One  possibility  Is  that  certain 
Judges  came  to  believe  that  prison  was  an 
Inappropriate  way  to  treat  criminals — be- 
cause these  faculties  did  not  rehabUitate,  or 
becaiise  they  were  unpleasant  places  to  live 
or  because  prison  was  generally  "Uliberal  "' 
This  explanation  Is  lent  plauslbUlty  by  the 
fact  that  many  of  the  largest  reductions  In 
state-prison  populations  during  this  decade 
occurred  in  states,  such  as  New  York,  Michi- 
gan, Pennsylvania.  Minnesota,  and  Hawaii, 
with  a  strong  tradition  of  liberal  politics  and 
presumably  a  liberal  Judiciary.  Yet  declines 
also  occurred  in  Mississippi,  West  Virginia, 
Georgia,  Alabama,  Kansas,  and  Kentucky' 
hardly  hotbeds  of  leftists. 

One  of  the  most  intriguing  theories  de- 
vised to  explain  the  relative  stabUlty  over 
long  periods  of  time  In  imprisonment  rates  Is 
that  advanced  by  Alfred  Blumsteln,  Jacque- 
line  Cohen,  and  Daniel  Nagln  of  Carnegie- 
Mellon  University.  They  show  that,  not  only 
in  the  United  States  but  in  Norway  and  Can- 
ada as  well,  the  Imprisonment  rate — ^the  num- 
ber of  persons  In  prison  per  100,000  popula- 
tion—is   remarkably   stable.    Between    1930 
and  1970  in  this  country  it  averaged  around 
110  with  only  small  variations  around  this 
mean  (the  standard  deviation  was  less  than 
9).  In  the  late  1930's,  the  rate  went  up  to 
abnormally  high  levels,  in  the  1940'b  down 
to  abnormally  low  ones,  in  the  1950's  It  In- 
creased, and  in  the  1960's  It  decreased.  Their 
theory  is  that  society  penalizes  less  serious 
offenses  at  times  when  serious  crime  is  not  a 
problem  and  lets  off  minor  offenders  when 
serious  crime  has  become  endemic.  If  mur- 
der is  relatively  uncommon  or  at  least  de- 
clining in  rate  (as  it  was  during  the  1960's) . 
society  will  worry  more  about  shoplifting, 
prostitution,  and  auto  theft.  When  murder, 
assault,  and  robbery  are  Increasing  rapidly 
(as  they  did  in  the  1960's) ,  society  wUl  Ignore 
the  shopUfter  and  seek— de  facto  If  not  de 
jure — to  decriminalize  prostitution. 

The  theory  is  quite  suggestive,  but  thus  far 
unproved.  Among  other  difficiUtles,  It  does 
not   account   for   the  substantial    variation 
among  states  in  the  use  of  prison.  Crime 
rates  during  the  1960's  were  soaring  In  both 
Michigan  and  New  Jersey,  but  whereas  the 
former  state  reduced  Its  prison  population, 
the  latter  increased  It  despite  similar  rates  of 
population    change     Massachusetts    officials 
have  long  been  preoccupied  with  the  dangers 
of  overcrowded  prisons  and  perhaps  in  con- 
sequence of  this  kept  their  prison  population 
constant  during  the  loeo's,  despite  a  tripling 
of  th^  serious  crime  rate.  South  Carolina,  on 
the  other  hand,  allowed  Its  prison  popula- 
tion to  rise  by  more  than  30  per  cent  even 
though  It  meant  Increased  overcrowding.  For 
some  states,  the  capacity  of  the  prison  system 
Is  apparently  an  Important  constraint  on  the 
sentencing  practices  of  Judges,  but  In  other 
states  It  Is  not. 

In  recent  years,  the  prison  population  has 
started  to  rise  again.  In  early  1976,  accord- 
ing to  Corrections  magazine,  there  were 
nearly  250,000  persons  In  prison,  the  largest 
number  since  figures  began  to  be  kept.  In  the 
Blumsteln,  et  al.,  theory,  this  was  to  be  ex- 
pected—after aUowlng  the  Imprisonment  rate 
to  fall  during  the  1960's  (from  119  per  100- 
000  m  I960  to  97  per  100,000  in  1970),  It  was 
Inevitable  that  pressure  to  respond  to  the 
crime  wave  would  drive  It  back  up  to  Its  tra- 
ditional average  of  around  110.  If  that  rate 
is  applied  to  the  estimated  1975  total  popu- 
lation, it  would  produce  a  prison  population 
of  234,000,  significantly  below  the  actual 
flgiire. 

The  reasons  for  the  Increase  above  expected 
levels  are  not  hard  to  find.  The  population  to- 
day Is  more  youthful  than  at  any  other  time 
in  this  century,  and  since  young  people  are 
disproportionately  criminals,  it  is  not  sur- 
prising that  prisoners  are  growing  In  num- 
bers faster  than  society  generally.  Further- 
more, many  of  the  young  offenders  who  were 
first  convicted  In  the  1960's  are  now  being 
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convicted  for  the  third  or  fourth  time  and  as 
a  result  can  no  longer  expect  to  avoid  prison 
through  probation  or  suspended  sentences. 
In  addition,  it  is  possible  that  Judges  are  be- 
coming more  severe,  but  since  we  have  no 
national  statistics  on  sentencing  that  can 
only  be  a  conjecture. 

There  is  nothing  magical  about  the  long- 
term  stabUUy  of  the  imprisonment  rate.  So- 
ciety can  choose  a  higher  or  a  lower  rate  in 
part  by  altering  its  prison  capacity.  That  can 
be  accomplished  by  either  biUldlng  more  fa- 
culties, reducing  the  sentences  of  those  going 
to  prison,  or  changing  the  mix  of  persons  In 
prison.  The  first  poUcy  results  in  an  absolute 
Increase  in  prison  size,  the  second  permits 
more  persons  to  be  sentenced  to  prisons  d«- 
splte  a  constant  capacity,  and  the  third  per- 
mits one  to  find  prison  space  for  increased 
numbers  of  more  serious  offenders. 

No  accurate  national  figures  exist  on 
changes  in  total  prUon  capacity.  The  Federal 
Bureau  of  Prisons,  which  has  In  confinement 
about  10  per  cent  of  aU  prisoners,  has.  In  the 
last  five  years,  opened  thirteen  new  facilities 
with  a  total  capacity  of  over  4,000  inmates 
but  stUl  feels  that  its  system  is  overcrowded 
by  about  5,000  inmates.  Among  the  states 
major  new  buUdlng  programs  are  under  way 
or  proposed  in  Florida,  Alabama,  North 
Carolina,  Ohio,  and  elsewhere.  The  National 
Moratorium  on  Prison  Construction,  a  lobby- 
ing group  sponsored  by  the  Unltarian- 
Unlversallst  Service  Association  and  the  Na- 
tional Council  on  Crime  and  Delinquency 
which  opposes  prison  construction,  reports 
that  it  has  heard  of  over  500  planned  insti- 
tutions. Whatever  the  actual  figure.  It  has  so 
far  been  Inadequate  to  alleviate  the  severe 
overcrowding  that  now  exists  and  that  wlU, 
almost  certainly,  become  worse. 

Because  capacity  has   not  kept  up   with 
Inmates,  there  has  occurred  a  dramatic  shift 
in  the  kinds  of  crimes  for  which  persons  go 
to  prison.  In   1960.  the  Federal  Bureau   of 
Prisons   counted  about    161,000   persons   in 
state  prisons.  In  1974.  the  Census  Bureau 
(which  has  taken  over  the  Job  of  keeping 
track  of  prison  populations)   estimated,  on 
the  basis  of  a  survey  of  about  10,000  Inmates, 
that   there   were    188,000   persons   in   state 
prisons.  The  Increase  in  size  Is  partly  an 
artifact  of  who  was  counted;  in  1960,  some 
states  gave  incomplete  or  Inaccurate  figures 
and  persons  not  in  closed  prisons  were  often 
omitted.  In  1974,  the  coverage  was  broader 
and  Included  persons  in  certain  state  mental 
hospitals,  as  well  as  those  on  work-release 
programs  and  In  community  centers.  Because 
the   figures   are   not  entirely   reliable,    only 
gross  differences  should  be  noted.  The  strik- 
ing   finding    Is   that   prison    is    increasingly 
reserved  for  only  the  most  serious  offenders. 
Persons  convicted  of  homicide,  robbery   and 
assault  made  up  one-third  of  the  state-prison 
population  In  i960  but  nearly  half  In  1974. 
There  are  nearly  twice  as  many  murderers  In 
prison  today  as  In  1960  and  70  per  cent  more 
robbers.  By  contrast,  the  number  of  burglars, 
thieves,  and  auto  thieves  In  prison  has  ac- 
tually declined— from  about  55,300  In  1960  to 
about  49.200  In  1974.  (During  this  period,  the 
reported  rate  of  these  crimes  Increased  more 
than  fourfold.) 

Offenses  for  Which  ADtn,T  Inmates  Were 
Sentenced  to  State  Prisons* 
1974— Estimates  derived  from  National 
Criminal  Justice  Information  and  Statistical 
Services,  Law  Enforcement  Assistance  Ad- 
mmistratlon,  "Survey  of  Inmates  of  State 
Correctional  Faculties,  1974,"  National  Pris- 
oner Statistics  (SD-NPS-SR^2),  Table  4.  Be- 
cause 1974  figures  are  estimates  from  a  sample 
survey,  they  have  been  rounded  off  to  th» 
nearest  hundred. 


•  Source:  1960— Federal  Bureau  of  Prlaons, 
"Characteristics  of  State  Prisons,  1960,"  Na- 
tional Prisoner  Statistics.  Table  P4,  page  10. 
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Offenses  1960  1974 

Homicide 18,  638  34, 000 

Bobbery 24, 627  42, 400 

Assault 7, 739  9, 000 

Burglary   . 35.418  33,800 

Larceny '.. 14,284  12,200 

Auto  theft 6.633  3,200 

Embezzlement,  fraud 

forgery —  16,633  8,100 

Sex  (Including  rape) 12,656  11,700 

Drugs 8,030  18,700 

Other 8,144  14,400 

Total 150, 702       187,  500 

Some  have  argued  that  w«  do  not  need  more 
prisons  because  the  ones  we  have  are  crowded 
with  persons  serving  sentences  for  various 
"victimless"  crimes.  This  was  not  true  in  1960 
and  it  Is  not  true  today.  Only  10  per  cent 
of  the  1974  inmates  were  serving  sentences 
for  drug  offenses  and  only  one  per  cent  for 
sex  offenses  other  than  forcible  rape.  Of  the 
drug  offenders,  nearly  half  were  serving  time 
for  trafficking  In  hard  drugs,  such  as  heroin. 
Thus,  only  6  per  cent  of  the  inmates  were 
doing  time  for  merely  possessing  a  drug  or 
trafficking  in  marijuana.  The  number  of  per- 
sons in  prison  for  gambling  is  not  reported, 
but  could  not  exceed  one  per  cent. 

Others  have  argued  that  prison  should  be 
reserved  for  repeat  offenders  and  not  used  for 
persons  convicted  for  the  first  time.  By  and 
large,  that  Is  already  the  case.  Less  than  one 
per  cent  of  the  Inmates  had  never  been  sen- 
tenced before;  28  per  cent  had  served  four 
or  more  prior  sentences. 

Prison  Inmates  are,  as  one  would  expect, 
disproportionately  drawn  from  among  the 
poorly  educated  and  those  with  low  income. 
About  half  are  black  (in  1960  only  a  third 
were)  and  most  never  finished  high  school. 
Contrary  to  what  one  might  suppose,  Inmates 
are  not  typically  unemployed  during  the 
month  preceding  their  arrest.  Two-thirds 
were  employed,  and  almost  all  of  these  said 
they  were  employed  fiill  time.  Of  those  un- 
employed, the  majority  said  they  had  not 
been  looking  for  work  and  did  not  want  work. 

The  other  way  society  can  alter  its  prison 
capacity  is  by  changing  the  amount  of  time 
the  average  inmate  serves.  The  shorter  that 
period,  the  more  space  each  year  for  addi- 
tional inmates.  Unfortunately,  no  good  fig- 
ures are  available  on  time  served  by  inmates 
of  all  state  prisons.  We  do  have  such  data 
for  certain  Jurisdictions,  however,  and  we 
can  make  an  estimate  of  it  for  prisons  gen- 
erally. Overall,  the  length  of  time  served  in 
prison  seems  to  have  remained  pretty  much 
the  same  over  the  last  decades  or  so:  for  the 
average  Inmate,  about  two  years  (he  may  be 
sentenced  to  much  longer  terms,  but  of- 
fenders are  Eu;tually  incarcerated  for  no 
more  than  one-third  to  one-half  of  their 
nominal  sentences) .  This  would  suggest  that 
nothing  has  changed.  But  that  Is  a  mistaken 
Inference.  Recall  that  the  average  prisoner 
Is  more  likely  today  to  be  a  murderer  or 
robber  and  much  less  likely  to  be  a  burglar 
or  auto  thief.  If  time  served  has  remained 
constant,  it  can  only  mean  the  time  served 
In  prison  for  more  serious  offenses,  such  as 
murder  and  robbery,  has  become  less. 

It  is  not  clear,  of  course,  whether  any 
changes  in  time  served  were  the  result  of 
Judicial  decisions.  Other  agencies,  such  as 
parole  boards,  can  and  do  decide  how  long 
a  person  will  stay  in  prison  whatever  the  Ini- 
tial sentence.  How  this  has  changed  Is  vivid- 
ly shown  by  the  experience  of  the  federal 
correctional  system.  Federal  Judges,  like  their 
state  coimterparts,  sent  fewer  persons  to 
prison  in  1970  than  in  1960 — 30  per  cent 
fewer,  as  it  turns  out — despite  the  rising 
crime  rate.  For  those  they  did  imprison,  how- 
ever, they  Issued  longer  sentences:  in  1960, 
average  sentence  length  was  about  27 
months,  but  in  1970  it  was  over  38  months. 
At  the  same  time,  however,  the  proportion 


of  the  sentence  actiially  served  fell — from 
about  64  per  cent  in  1960  to  51  per  cent  in 
1970.  As  a  result,  the  actual  time  served  re- 
mained about  constant  (around  a  year  and  a 
half)  despite  the  fact  that  federal  prisons 
in  1970  had  a  larger  proportion  of  inmates 
who  had  committed  more  serious  crimes,  such 
as  robbery,  assault,  and  firearms-law  viola- 
tions. 

In  sum,  we  have  adapted  to  higher  crime 
rates  by  reducing  the  proportions  of  arrested 
persons  going  to  prison  (a  pattern  that  re- 
cently may  have  been  reversed),  changing 
the  mix  of  prison  populations  to  emphasize 
serious  over  less  serious  offenders,  keeping 
more  or  less  constant  the  average  amount 
of  time  served  despite  the  fact  that  those 
In  prison  are  guilty  of  more  serious  crimes, 
and  allowing  overcrowding  to  oc\ar  in  many 
systems  (especially  in  the  South) . 

From  many  different,  and  even  competing, 
perspectives,  this  has  not  been  a  rational  re- 
sponse. If  you  believe  that  increasing  the 
percentage  of  convicted  offenders  who  are  im- 
prisoned will  deter  others  from  committing 
crimes,  then  a  declining  prison  population 
and  a  declining  imprisonment  rate  are  mis- 
takes. If  you  believe  that  more  serious  of- 
fenders should  be  kept  off  the  streets  longer, 
then  a  constant  sentence  length  at  a  time 
'  when  the  prison  population  is  coming  dis- 
proportionately to  consist  of  serious  offenders 
is  a  mistake.  If  you  believe  that  prison  con- 
ditions are  inhuman  and  Indecent,  then  al- 
lowing overcrowding  to  occur  in  many  states 
makes  difficult  or  impossible  the  provision 
of  higher  levels  of  privacy  and  amenity.  If 
you  believe  that  "white-collar"  criminals 
should  be  given  prison  sentences  more  fre- 
quently (either  to  deter  others,  to  exact  ret- 
ribution, or  to  prevent  the  burden  of  prison 
from  falling  overwhelmingly  on  the  poor  and 
the  black),  then  maintaining  a  limited  pris- 
on capacity  is  a  mistake,  because  white-collar 
(and  other  nonviolent)  offenders  will  in- 
evitably be  displaced  by  blue-collar,  violent 
ones.  (Between  1960  and  1970,  the  numiber  of 
persons  in  federal  prison  who  were  convicted 
of  income-tax  violations,  embe^ement, 
fraud,  and  forgery  declined  while  the  num- 
ber convicted  of  robbery  Increased.) 

In  short,  increasing  the  capacity  of  our 
prison  system  is  consistent  with,  if  not  in- 
deed mandated  by,  a  variety  of  policy  goals 
that  are  often  thought  to  be  in  opposition. 
It  is  not  clear,  of  course,  that  merely  having 
more  "prisons" — and  by  that  I  mean  all  va- 
riety of  facilities,  community-based  as  well  as 
maxlmum-seciu-lty — will  induce  Judges  to 
use  them  more,  parole  boards  to  leave  serious 
offenders  in  longer,  or  wardens  to  devote 
more  effort  to  producing  decent  and  humane 
environments.  It  would  seem,  however,  that 
for  the  nation  as  a  whole  if  not  for  every 
state,  the  more  or  less  fixed  capacity  of  our 
prison  system  has  been  allowed  to  become  a 
major  constraint  on,  or  exciise  for,  sentenc- 
ing policy.  William  A.  Shaffer  of  MIT  has 
shown  through  a  careful  analysis  of  the  Mas- 
sachusetts criminal-Justice  system,  how  this 
constraint  operates  In  practice.  In  that  state, 
he  suggests,  the  shortage  of  prison  capacity 
Is  the  critical  variable  affecting  the  ability 
of  the  system  to  lower  crime  rates — much 
more  so  than  police  resources  or  court 
decisions. 

The  cities  and  states,  of  coiuse,  are  often 
pinched  for  money,  in  some  cases  led  by 
officials  who  believe  that  only  harsh  cor- 
rectional systems  are  of  any  value,  and  us- 
ually caught  in  the  middle  between  citizen 
groups  that  want  less  crime  and  those  that 
want  to  block  the  construction  of  new  pris- 
ons. The  problem  will  become  more  acute  as 
prison  populations  continue  to  rise,  as  they 
have  begun  to  do.  I  suggest  that  the  next 
national  administration,  whether  motivated 
principally  by  a  concern  for  victims  or  In- 
mates, has  an  obligation  to  examine  the  fed- 
eral relationship  to  the  state-prison  system 


and  to  think  seriously  about  the  desirability 
of  supplying  both  more  funds  for  expansion 
of  that  system  and  higher  standards  for  Its 
operation. 


By  Mr.  KENNEDY  (for  himself. 
Mr.  DeConcini  and  Mr.  Wil- 
liams) : 
S.  261.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  elec- 
tion under  which  State  and  local  gov- 
ernments may  Issue  taxable  obligations 
and  receive  a  Federal  subsidy   of  40 
percent  of  the  Interest  yield  on  such 
obligations;   to  the  Committee  on  Pi- 
nance. 

MUNICIPAL  TAXABLE  BOND  ALTEBNATIVE  ACT  OF 
1977 

Mr.  KENNEDY.  Mr.  Speaker,  I  send  to 
the  desk  legislation  proposing  a  40-per- 
cent Federal  interest  subsidy  for  State 
and  local  governments  that  elect  to  is- 
sue taxable  bonds.  The  legislation  is  sim- 
ilar to  a  measure  which  Congressman 
Henry  Rettss  and  I  introduced  last  year 
in  the  House  and  Senate,  and  which  was 
repwrted  favorably  by  the  House  Ways 
and  Means  Committee  In  April  1976.  I 
am  introducing  the  current  legislation 
on  behalf  of  Senator  DeConcini,  Senator 
Williams,  and  myself. 

The  purpose  of  the  taxable  bond  op- 
tion is  to  provide  an  additional  method 
of  Federal  financial  assistance  to  help 
hard-pressed  State  and  local  govern- 
ments ease  their  current  serious  prob- 
lems of  obtaining  capital.  By  offering  a 
substantial  Federal  interest  subsidy  for 
Jurisdictions  that  elect  to  issue  taxable 
bonds.  Congress  can  provide  an  effective 
new  means  of  financial  assistance  to 
States  and  cities.  At  the  same  time,  the 
legislation  would  not  affect  the  cur- 
rently available  option  of  States  and 
cities  to  obtain  capital  through  the  is- 
suance of  tax  exempt  bonds. 

A  major  advantage  of  the  measure  is 
that  it  involves  no  Federal  approval  or 
other  intrusion  into  State  and  local  af- 
fairs. The  interest  subsidy  is  automatic — 
all  jurisdictions  that  elect  to  issue  tax- 
able bonds  will  qualify  automatically 
for  the  40 -percent  Federal  subsidy  of 
the  Interest  cost. 

In  my  view,  the  taxable  bond  option 
should  be  one  of  the  key  aspects  of  a  new 
program  of  expanded  Federal  aid  to 
State  and  local  governments  in  the  years 
ahead.  For  example,  under  this  ap- 
proach, the  Commonwealth  of  Massa- 
chusetts, tiie  city  of  Boston,  or  any  other 
State  or  city  in  the  Nation  could  go  into 
the  municipal  bond  market  and  raise 
funds  more  easily.  If  the  going  rate  of  in- 
terest is  10  percent,  then  the  State  or  city 
would  be  entitled  to  have  4  percent  of  the 
interest  on  its  bond  issue  paid  by  the 
Federal  Government.  The  State  or  city 
itself  would  be  responsible  only  for  the 
remaining  6  percent.  For  many  cities,  the 
program  would  be  a  lifeline,  because  It 
means  they  would  be  able  to  obtain  cap- 
ital at  lower  interest  rates  than  they  are 
paying  now.  And  the  cost  to  the  Federal 
Government  would  be  extremely  modest, 
compared  to  the  savings  that  would  be 
achieved  by  States  and  cities. 

The  recession,  the  recent  seige  of  high 
interest  rates,  and  the  New  York  City 
fiscal  crisis  have  sensitized  the  country 
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to  the  serious  budget  problems  confront- 
ing many  other  jurisdictions,  especially 
the  Nation's  cities.  Before  another  such 
crisis  overtakes  us,  we  have  to  develop 
better  ways  to  deal  with  the  financing 
needs  of  State  and  local  governments, 
particularly  in  New  England  and  the 
Northeast  region,  where  the  needs  are 
especially  urgent. 

The  net  cost  of  the  taxable  bond  pro- 
gram to  the  Federal  Government  is  rela- 
tively low,  because  the  initial  Federal 
cost  of  the  subsidy  will  be  offset  in  large 
part  by  new  tax  dollars  paid  into  the 
Treasury  by  individuals  and  institutions 
investing  in  the  taxable  bonds.  In  effect, 
the  Federal  subsidy  becomes  "seed 
money"  to  attract  new  capital  and  stim- 
ulate a  larger  flow  of  private  funds  into 
investments  in  State  and  local  bonds. 
In  fact,  I  know  of  no  other  potential 
Federal  program  In  which  so  much  new 
benefit  can  be  channeled  to  the  States 
and  cities  with  so  little  net  expenditure 
of  Federal  funds. 

For  example,  according  to  recent  rev- 
enue estimates,  the  program  would  re- 
duce State  and  local  borrowing  costs  by 
$282  million  in  the  first  year  of  the  pro- 
gram, at  a  net  Federal  revenue  cost  of 
$45  million.  By  the  10th  year,  the  State 
savings  would  be  $3.5  billion,  at  a  Fed- 
eral cost  of  $568  million.  Thus,  each  dol- 
lar of  Federal  spending  generates  about 
$7  worth  of  savings  in  interest  costs 
paid  by  State  and  local  governments. 

In  fact,  the  traditional  method  of  State 
and  local  financing  through  tax-exempt 
bonds  is  a  wasteful  and  ineflBcient  form 
of  Federal  subsidy,  in  spite  of  its  long- 
standing popularity  and  its  status  as  a 
fiscal  sacred  cow. 

The  remarkable  efficiency  of  the  tax- 
able bond  stands  in  sharp  contrast  to  the 
inefficiency  of  the  existing  subsidy  to  tax- 
free  State  and  local  bonds.  Under  the 
current  tax  exemption,  Congress  is  pro- 
viding an  annual  $5  billion  tax  subsidy  to 
State  and  local  governments — that  is  the 
cost  of  the  current  loophole  for  tax- 
exempt  bonds.  But  only  $3.3  billion  of  the 
subsidy  actually  reaches  its  destination 
In  the  form  of  lower  interest  rates  for 
States  and  cities;  $1.6  billion  is  siphoned 
off  in  the  form  of  tax  benefits  for  wealthy 
private  citizens,  commercial  banks,  and 
insurance  companies  who  have  been  the 
principal  purchasers  of  tax-exempt 
bonds. 

In  other  words,  it  costs  the  Federal 
Govermnent  $1  to  provide  67  cents  worth 
of  benefits  to  State  and  local  gov- 
ernments under  the  tax-free  bond  ap- 
proach. By  contrast,  for  each  dollar  spent 
under  the  taxable  bond  alternative,  $7 
of  benefits  fiow  through  to  State  and 
local  governments.  Thus,  the  new 
alternative  Is  10  times  more  efficient  as 
a  program  of  Federal  aid  than  the  exist- 
ing subsidy  for  tax-exempt  bonds.  If 
the  current  $5  billion  subsidy  through 
tax-free  bonds  were  being  paid  out  In- 
stead under  the  taxable  bond  program. 
State  and  local  governments  would  be 
saving  $35  billion  a  year  in  interest  costs 
Instead  of  only  the  $3.3  bUllon  they  save 
today. 

However,  because  the  existing  tax 
exemption  is  widely  used  by  State  and 
local  governments,  any  effort  to  close  this 
tax  loophole  for  wealthy  investors  would 


inevitably  raise  the  cost  of  State  and 
local  borrowing.  The  virtue  of  the  tax- 
able bond  option  is  that  it  avoids  these 
imdesirable  consequences  while  offering 
a  more  efficient  form  of  Federal  subsidy' 
to  State  and  local  governments  willing 
to  adopt  the  taxable  bond  approach  to 
their  financing. 

One  of  the  most  important  features  of 
this  new  approach  to  State  and  local  fi- 
nancing is  its  entirely  voluntary  nature. 
Any  jurisdiction  may  continue  to  issue 
tax-exempt  bonds.  But  tlie  new  program 
will  encourage  jurisdictions  to  use  the 
taxable  bond  alternative  as  a  way  of  ob- 
taining substantial  new  Federal  assist- 
ance at  a  low  cost  to  the  Federal  Treas- 
tury,  and  at  lower  interest  cost  than  they 
are  currently  paying  on  tax-free  bonds. 
A  major  virtue  of  the  proposal  is  that 
it  involves  no  Federal  intrusion  into  the 
traditional  preserve  of  State  and  local 
financing.  The  subsidy  will  be  automatic, 
in  the  sense  that  it  will  be  available  to 
all  jurisdictions  issuing  taxable  bonds; 
there  will  be  no  requirement  of  Federal 
approval  of  the  bond  issue,  and  no  Fed- 
eral oversight  of  the  use  of  the  funds. 
In  addition,  the  subsidy  will  be  set  at  a 
level  low  enough — 40  percent — to  guar- 
antee that  it  will  not  disrupt  the  exist- 
ing tax-exempt  bond  market,  which  will 
continue  to  be  available  for  all  jiu-isdic- 
tions  that  wish  to  use  it.  At  a  40-percent 
level,  only  about  17  percent  of  State  and 
local  bond  issues  would  shift  from  tax- 
exempt  to  taxable  status.  Thus,  the  vast 
majority  of  State  and  local  financing — 
83  percent — would  continue  to  be  tax 
exempt.  There  is  no  substantial  possi- 
bility that  this  small  amoimt  of  taxable 
bond  financing  would  disrupt  the  tradi- 
tional tax-exempt  market. 

In  the  coming  years,  I  see  the  taxable 
bond  program  taking  its  place  alongside 
revenue  sharing  as  one  of  the  pillars  of  a 
more  responsive  Federal  approach  to  the 
immediate  and  long-term  financial  needs 
of  State  and  local  governments. 

In  these  years  of  severe  pressure  on 
budgets  at  all  levels  of  government,  it 
makes  obvious  sense  to  adopt  methods  of 
Federal  aid  that  channel  needed  funds 
to  State  and  local  governments  with  a 
maximum  of  efficiency  and  a  minimum 
of  waste.  The  taxable  bond  option  is  de- 
signed to  meet  that  need,  and  I  hope 
that  it  will  be  enacted  by  the  current 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  the  bill  and  the 
text  of  the  bill  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
factsheet  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.261 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Titlk. 

This  Act  may  be  cited  as  the  "Municipal 
Taxable  Bond  Alternative  Act  of  1977". 
Sec.  2.  Amendment  op  Section  103. 

(a)  In  General. — Subsections  (a)  and  (b) 
of  section  103  of  the  Internal  Revenue  Code 
of  1964  (relating  to  tax-exempt  interest)  are 
amended  to  read  as  follows : 

"(a)  Oenzral  Rule. — Oross  Income  does 
not  include  interest  on  the  obligations  of  a 
State  or  a  possession  of  the  United  States, 


any  political  subdivision  of  any  of  the  fore- 
going, or  the  District  of  Columbia. 
"(b)  Election  To  Issue  Taxable  Bonds.— 
"(1)   Subsection   (a)   not  to  applt. — ^Ex- 
cept as  provided  in  paragraph  (2) ,  the  Issuer 
of  obligations  described  in  subsection    (a) 
may  elect  to  issue  obligations  to  which  sub- 
section (a)  does  not  apply. 
"(2)    Election  not  available  for  indxtb- 

TRIAL   development   BONDS,   ETC. — No   eleCtiOD 

may  be  made  under  this  subsection — 

"(A)  for  any  Industrial  development  bond, 

"(B)  for  any  obligation  not  described  In 
subsection  (a), 

"(C)  for  any  obligation  the  Interest  on 
which  is  includible  In  gross  income  without 
regard  to  this  subsection,  and 

"(D)  for  any  obUgation  with  respect  to 
which  the  United  States  (or  any  agency  or 
Instrumentality  thereof)  — 

"(1)  guarantees  part  or  all  of  the  princi- 
pal or  Interest  under  any  law  of  the  United 
States, 

"(11)  is  obligated  under  any  law  of  the 
United  States  (other  than  section  3  of  the 
Municipal  Taxable  Bond  Alternative  Act  of 
1976)  to  pay  part  or  aU  of  the  interest, 

"(ill)  has  a  commitment  to  acquire  the 
obligation  in  connection  with  a  Federal  as- 
sistance program,  or 

"(Iv)  as  to  principal  or  interest,  provides 
financial  assistance  simUar  to  assistance  de- 
scribed In  clause  (1) .  (11) .  or  (111) . 

"(3)  Special  rule  for  obligations  not  is- 
sued PURSUANT  to  public  UNDERWRnTNO 
WHICH    ARE    HELD    BY    RELATED    ENTITIES. — An 

election  under  this  subsection  shaU  not  ap- 
ply to  any  obligation  not  Issued  pursuant  to 
a  public  underwriting  for  any  period  during 
which  such  obligation  is  held  by  a  related 
entity. 

"(4)  Election. — ^The  election  described  In 
paragraph  (1)  shall  be  made  (at  such  time 
and  in  such  manner  as  the  Secretary  or  his 
delegate  by  regulation  prescribes)  separately 
with  respect  to  each  issue  of  obligations  to 
which  it  is  to  apply.  An  election  with  respect 
to  any  issue  once  made  shall  be  irrevocable. 

(5)  Cross  reference. — 

"For  provisions  relating  to  the  payment  by 
the  United  States  of  a  portion  of  the  Inter- 
est cost  of  an  obligation  which  is  part  of  an 
issue  for  which  the  election  described  in  this 
subsection  has  been  made,  see  section  3  of 
the  Municipal  Taxable  Bond  Alternative  Act 
of  1977.". 

(b)  Determination  of  Yield  for  Purposes 
op  Provision  Relating  to  Arbitrage  Bonds. — 
Subsection  (d)  of  section  103  of  such  Code 
is  amended  by  redesignating  paragraph  (5) 
as  paragraph  (6)  and  by  inserting  after 
paragraph  (4)  the  following  new  paragraph: 

"(5)  Yield  determined  without  regard  to  . 

UNITED    STATES    PAYMENTS. — Por    pUrpOSeS    Of 

determining  under  this  subsection  whether 
or  not  an  obligation  Is  an  arbitrage  bond, 
the  yield  on  such  obligation  shall  be  reduced 
by  that  portion  of  such  jrield  which  is  to  ba 
borne  by  the  United  States  under  section  3 
of  the  Municipal  Taxable  Bond  Alternative 
Act  of  1977.". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (c)  (2)  of  section  103  of 
such  Code  is  amended  by  striking  out  "For 
purposes  of  this  subsection,"  and  inserting 
in- lieu  thereof  "Por  purposes  of  this  subsec- 
tion and  subsection  (b) ,". 

(2)  Sections  103(c)(1),  108(c)  (6)  (O).  108 
(d)  (1).  and  103(d)  (2)  (A)  of  such  Code  are 
each  amended  by  striking  out  "subsection 
(a)  (1)"  and  Inserting  in  lieu  thereof  "sub- 
section (a)". 

(3)  The  paragraph  headings  for  paragraph 
(1)  of  subsection  (c)  and  paragraph  (1) 
of  subsection  (d)  of  section  103  of  such  Code 
are  each  amended  by  striking  out  "Subsec- 
tion (a)  ( 1 ) "  and  inserting  In  lieu  thereof 
"Subsection  (a)". 

(4)  Section  103  of  such  Code  Is  amended 
by  striking  out  subsection   (f)   and  Insert- 
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Ing  In  lieu  thereof  the  fcdlowlng  new  subsec- 
tlone: 

"(f)  Spbcial  Bulks  won  Appltxno  Bvbskc- 
TioN  (b)(3). — For  purposes  of  paragraph 
(3)  of  subsection  (b)— 

"(1)  Public  UMSiawRrnHO.— The  term 
■public  underwriting'  means  a  procedure  for 
selling  the  obligations  In  which — 

"(A)  competitive  bids  for  the  right  to 
•ell  the  obligations  to  the  general  public 
are  solicited  from  Independent  parties,  and 

"(B)  25  percent  or  more  of  the  obligations 
sold  are  acquired  by  persons  who  are  not 
related  entitles. 

"(2)  Related  iktitt. — ^The  term  'related 
entity'  means — 

"(A)  In  the  case  of  obligations  Issued  by 
a  State,  such  State  and  any  political  subdi- 
vision of  such  State, 

"(B)  In  the  case  of  obligations  Issued  by 
a  poUtlcal  subdivision  of  a  State,  such  State 
and  any  political  subdivision  thereof,  and 

"(C)  In  the  case  of  obligations  Issued  by 
an  Instrumentality  of  two  or  more  States, 
each  such  State  and  each  political  subdivi- 
sion thereof. 

Por  purposes  of  this  subsection,  any  agency 
or  InstrumentaUty  of  a  State  or  political 
subdivision  shall  be  treated  as  such  State 
or  political  subdivision,  and  any  trust  or 
plan  for  the  benefit  of  the  employees  of  a 
State  or  political  subdivision  shaU  be  treated 
as  an  Instrumentality  of  such  State  or  po- 
litical subdivision,  as  the  case  may  be. 

"(g)  Cboss  Retesences. — 

"Por  provisions  relating  to  the  taxable 
status  of — 

"(1)  Puerto  Rlcan  bonds,  see  section  3  of 
the  Act  of  March  2,  1917,  as  amended  (48 
U.S.C.  746). 

"(2)  Virgin  Islands  Insular  and  municipal 
bonds,  see  section  l  of  the  Act  of  October  27 
1949  (48U.S.C.  1403). 

"(3)  Certain  obligations  Issued  under  title 
I  of  the  Hoiislng  Act  of  1949,  see  section  102 
(g)  of  title  I  of  such  Act  (42  UJ3.C.  1452 
(g) )  •"• 

(6)  Subparagraph  (A)  of  section  6049(b) 
(2)  of  such  code  Is  amended  to  read  as 
follows: 

"(A)  Interest  on  obligations  to  which  sec- 
tion 103(a)  (relating  to  Interest  on  certain 
governmental  obligations)   applies;". 

(6)  Paragraph  (4)  of  section  6362(b)  of 
such  Code  is  amended — 

(A)  by  striking  out  "described  In  section 
103(a)(1)"  in  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "to  which  section  103 
applies";  and 

(B)  by  striking  out  "described  In  such 
section"  In  subparagraph  (B)  and  Inserting 
In  Ueu  thereof  "to  which  such  section  an- 
piles". 

(d)  Ktfective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions Issued  after  Jxme  30,  1977,  virlth  respect 
to  which  the  due  date  for  the  first  payment 
of  interest  occurs  after  September  30,  1977. 
Sec.  3.  Untted  States  To  Pay  40  Peecent  op 
Intekest  YnxD  on  Taxation  Issxns 

(a)  Payment  of  40  Percent  op  Interest 
Yield. — 

(1)  In  general.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  without  any 
condition  or  requirement  (other  than  that 
provided  by  paragraph  (4) )  pay  40  percent 
of  the  Interest  yield  on  each  obligation  to 
which  an  election  under  section  103(b)  of 
the  Internal  Revenue  Code  of  1964  applies. 
Payment  of  such  Interest  shall  be  made  not 
later  than  the  time  the  issuer  makes  its  cor- 
responding interest  payment  with  respect  to 
the  obligation. 

(2)  Interest  yield. — ^Por  pvuposes  of  this 
section,  the  interest  yield  on  any  obligation 
Is  the  yield  over  the  term  of  such  obligation 
determined  Immediately  after  such  obUga- 
tlon  U  Issued  and  by  taking  Into  account  any 
discount  or  premium. 
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(3)  Issuer  to  be  payino  agent  fob  united 
STATES. — ^The  Issuer  of  any  obligation  to 
which  an  election  under  section  103(b)  of  the 
Internal  Revenue  Code  of  1954  applies  shall 
be  the  paying  agent  for  the  United  States  for 
the  payments  with  respect  to  such  obligation 
provided  by  this  section.  The  Secretary  of  the 
Treasury  or  his  delegate  shall  pay  to  the  is- 
suer the  amount  required  to  be  paid  piu^u- 
ant  to  paragraph  (1) . 

(4)  Limitation  on  liabilitt  of  the  united 
STATES. — ^Nothing  in  this  cection  shall  be 
deemed  to  be  an  assumption  by  the  ITnlted 
States  of  any  liability  for  the  payment  of  any 
portion  of  the  principal  on  any  obligation, 
for  the  payment  of  any  portion  of  the  Inter- 
est on  any  obligation  payable  by  the  Issuer 
thereof,  or  for  the  payment  of  any  interest 
at  a  time  when  the  Issuer  has  not  made  the 
corresponding  payment. 

(b)  No  AUTHORTTY  To  REVIEW  PURPOSES  OP 

Obligations. — ^Nothing  in  this  section  shall 
be  construed  to  authorize  the  Secretary  of 
the  Treasury  or  his  delegate  to  review  or  ap- 
prove the  purposes  of  the  issuance  of  any  ob- 
ligation to  which  an  election  under  section 
103(b)  of  the  Internal  Revenue  Code  of  1954 
applies. 

(c)  Authorization  op  Appropriations. — 
There  are  authorized  to  be  appropriated  for 
the  fiscal  year  beginning  October  1,  1976.  and 
for  each  fiscal  year  thereafter,  such  sums  as 
may  be  necessary  to  pay  the  entitlements 
provided  by  subsection  (a) . 

Pact  Sheet  on  Taxable  Bond  Option 
Legislation 


GENISAL 

1.  The  bill  would  give  State  and  local  gov- 
ernments the  option  of  Issuing  taxable 
bonds,  with  a  40%  Interest  subsidy  from  the 
Federal  Government.  (•  •  •  io%  taxable 
bond,  the  State  or  local  government  would 
pay  6%  of  the  Interest,  and  the  Treasury 
would  Day  the  remaining  4% ) . 

2.  The  Federal  subsidy  would  be  on  a  "no 
strings"  basis — any  Jurisdiction  would  qual- 
ify for  the  subsidy  by  Issuing  a  bond.  The 
subsidy  would  be  funded  by  a  "permanent 
entitlement"  (like  Social  Security)  to  avoid 
the  delays  and  uncertainties  of  the  annual 
appropriations  process.  The  40%  subsidy  is 
set  at  a  level  low  enough  to  avoid  disruption 
of  the  existing  tax-exempt  bond  market.  The 
subsidy  will  not  affect  the  right  of  States  and 
local  governments  to  continue  to  issue  tax 
free  bonds. 

3.  The  bill  is  Identical  to  legislation  fav- 
orably reported  by  the  House  Ways  and 
Means  Committee  in  April  1976  (H.R.  12774), 
except  that  the  level  of  the  subsidy  in  the 
House  bill  was  set  at  35% . 

4.  The  taxable  bond  option  will  be  avail- 
able for  bonds  Issued  after  June  30,  1977,  so 
that  the  first  Interest  subsidy  payments 
would  be  made  In  FY  1978. 

REVENUE    EPFECT 

1.  Federal  Cost.— The  bill  will  have  no  ef- 
fect on  Federal  revenues  in  FY  1977.  In  the 
first  full  year,  the  cost  wUl  be  $45  million. 
In  the  tenth  year,  when  it  is  anticipated  that 
the  program  will  have  reached  equilibrium, 
the  cost  will  be  $568  million. 

2.  State  and  Local  Savings. — ^Por  each  dol- 
lar of  Federal  revenue  cost,  State  and  local 
governments  will  save  approximately  $7  in 
borrowing  costs.  By  contrast,  under  tax-ex- 
empt bonds,  each  dollar  of  Federal  revenue 
costs  saves  only  67<'  In  State  and  local  bor- 
rowing costs.  This  relatively  high  efficiency 
Is  the  chief  advantage  of  the  taxable  bond 
option. 

discussion 
1.  Although  the  ciurent  tax-exemption  for 
Interest  on  State  and  local  bonds  Is  costing 
the  Treasury  $5  billion  a  year  In  FY  1977, 
the  exemption  is  also  a  lifeline  for  State  and 
local  governments.  The  taxable  bond  option 


avoids  the  tmdeslrable  consequences  of  im- 
posing a  regular  tax  or  minimum  tax  on  tax- 
free  bonds,  while  offering  a  more  efficient 
form  of  federal  Interest  subsidy  to  state  and 
local  governments. 

2.  The  proposal  will  not  In  any  way  Impair 
the  tax  exemption  option  available  to  State 
and  local  governments.  Any  jiirlsdlctlon  may 
continue  to  Issue  tax  exempt  bonds.  But  the 
bill  will  encourage  Jurisdictions  to  use  the 
taxable  bond  alternative,  as  a  way  of  obtain- 
ing substantial  new  Federal  assistance  at  a 
lower  cost  to  the  Federal  Treasury,  and  at 
lower  net  Interest  rates  to  themselves,  than 
they  would  have  to  pay  on  tax  exempt  bonds. 

8.  The  proposal  Involves  no  federal  Intru- 
sion Into  the  traditional  preserve  of  state 
and  local  financing.  On  this  issue,  the  bill 
Involves  no  more  Intrusion  than  revenue 
sharing. 

Since  the  taxable  bond  alternative  Is  only 
an  option,  no  Jurisdiction  Is  obliged  to  use  It. 

The  Federal  subsidy  will  be  automatic.  It 
will  be  available,  without  federal  strings, 
conditions  or  other  federal  oversight,  to  all 
Jurisdictions  that  choose  the  alternative  of 
Issuing  taxable  bonds.  No  Federal  agency  or 
official  win  have  to  approve  the  purposes  for 
which  the  bond  Is  offered. 

The  subsidy  will  be  fimded  by  a  so-called 
permanent  entitlement,  which  means  that 
the  federal  funds  for  the  subsidy  will  be  a 
binding  legal  obligation  of  the  federal  gov- 
ernment. In  this  way,  the  subsidy  funds  will 
be  Insulated  as  much  as  possible  from  the 
vagaries  and  delays  and  imcertalntles  of 
the  annual  appropriations  process  In  Con- 
gress. The  entitlement  method  of  funding  Is 
the  same  method  used  for  Social  Security 
payments,  and  Is  a  necessary  guarantee  to 
States  and  cities  that  the  program  will  be 
f imded  and  carried  forward  In  good  faith  by 
the  Federal  Government. 

The  subsidy  will  be  set  at  a  level  low 
enough  to  guarantee  that  it  will  not  disrupt 
the  existing  tax  exempt  bond  market,  which 
will  continue  to  be  available  for  all  Jurisdic- 
tions that  wish  to  \iae  It. 

4.  The  principal  Issue  Is  the  subsidy  level. 
The  following  table  Indicates  the  estimated 
effect  of  the  proposal  at  various  subsidy 
levels  on  current  State  and  local  flnanclnit 
($30  billion  a  year) . 

lOollar  amounts  in  billions! 
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Amount  of  taxable  bonds  issued 


Amount  of 

(ax  eiempt 

bonds 

issued 


Subsidy  level        Short      Lon(  Per-  Per- 

(percent)  term      term    Total    cent    Total     cent 


30. 
35. 
40. 
45. 

50. 


0.2 

.5 

1.0 

14.5 


1.4 

1.4 

5 

28.6 

95 

2.9 

3.1 

10 

26.9 

90 

4.5 

5.0 

17 

25.0 

83 

6.2 

7.2 

24 

22.8 

76 

13.7 

28.2 

94 

1.8 

S 

At  a  40%  subsidy  level,  only  about  17%  of 
the  current  volume  would  shift  to  taxable 
bonds.  Even  at  45%,  only  24%  would  shift. 
Thus,  at  the  40%  level,  the  vast  majority  of 
financing  would  continue  to  be  tax-exempt. 
There  Is  no  significant  possibility  that  thU 
small  amount  of  taxable  bond  financing 
would  disrupt  this  market. 

5.  The  following  table  illustrates  the  effici- 
ency of  the  40%  Federal  subsidy  for  taxable 
bonds  In  providing  benefits  to  the  State  and 
local  governments.  Dollars  are  In  millions. 

First  Tenth 

year  year 

Gross  Subsidy  Cost $181  $2,273 

Revenues  Generated 136  1,704 

Net  Subsidy  Cost 46  668 

Reduction  in  State  and  Lo- 
cal Borrowing  Costs 283  8.647 


The  remarkable  efficiency  of  the  TBO  stands 
In  sharp  contrast  to  the  inefficiency  of  the 
existing  subsidy  for  state  and  local  bonds. 
At  a  cost  of  $45  million  to  the  Federal  Treas- 
ury In  the  first  year,  states  and  localities 
will  save  $282  million;  by  the  tenth  year, 
there  will  be  savings  of  $3.5  billion  at  a 
cost  of  $0.5  billion. 

Through  the  current  tax  exemption.  Con- 
gress is  now  providing  an  annual  $5  billion 
tax  subsidy  to  state  and  local  governments, 
but  only  $3.3  billion  of  the  subsidy  actually 
reaches  Its  destination:  $1.6  billion  Is  si- 
phoned off  In  the  form  of  tax  benefits  for  the 
wealthy  private  citizens,  commercial  banks 
and  Insurance  companies  who  have  been  the 
principal  purchasers  of  tax  exempt  bonds.  In 
other  words,  it  costs  the  federal  government 
$1.00  to  provide  67^  worth  of  benefits  to  state 
and  local  governments.  By  contrast,  for  each 
dollar  spent  under  the  taxable  bond  alterna- 
tive, seven  dollars  of  benefits  fiow  through 
to  state  and  local  governments.  Thus,  the 
alternative  is  ten  times  more  efficient  than 
the  existing  subsidy  for  tax  exempt  bonds. 

6.  Other  economic  and  tax  policy  considera- 
tions support  the  taxable  bond  alternative. 

It  win  help  to  ease  the  crisis  over  mu- 
nicipal capital  formation  by  broadening  the 
existing  market  for  state  and  local  bonds. 
The  ciurent  municipal  bond  market  Is  too 
narrow  to  absorb  the  Increasing  levels  of 
state  and  local  obligations.  Annual  long  term 
municipal  borrowing  has  climbed  from  $10 
billion  in  1964  to  nearly  $30  billion  today.  The 
development  of  other  attractive  Investments 
and  tax  shelters  has  diverted  traditional  in- 
vestors, especially  banks,  from  the  municipal 
market.  Por  institutions  that  are  already  tax 
exempt,  tax  free  bonds  have  no  attraction, 
since  higher  returns  are  available  In  the  tax- 
able bond  market.  The  triable  bond  option 
will  make  municipal  bonds  attractive  to  many 
Investors  now  foreclosed  to  state  and  local 
government,  especially  pension  funds,  chari- 
ties, universities,  and  other  tax  exempt  in- 
stitutions. 

The  availability  of  the  taxable  bond  will 
exert  a  beneficial  countercyclical  effect,  by 
shielding  state  and  local  governments  from 
the  squeeze  felt  In  periods  of  tight  money. 
During  such  periods,  tax  exempt  Interest 
rates  tend  to  rise  faster  than  taxable  bond 
rates.  Under  the  taxable  bond  option,  juris- 
dictions wll  be  encouraged  to  use  the  taxa- 
ble bonds  whenever  the  interest  rate  gap 
between  tax  exempt  and  taxable  bonds  is 
less  than  40% . 

Use  of  the  taxable  bond  option  will  reduce 
the  inequity  of  the  current  subsidy  for  tax 
exempt  bonds.  According  to  estimates  of  the 
Joint  Tax  Committee,  88%  of  the  current  tax 
benefits  for  individuals  go  to  the  richest  1.2% 
of  the  population,  those  with  Incomes  over 
$50,000  a  year.  By  encouraging  state  and  local 
governments  to  issue  taxable  bonds,  the  op- 
tion would  help  to  reduce  this  Inequity. 

The  option  will  Improve  thfe  access  of  state 
and  local  governments  to  the  long  term  bond 
market.  Because  of  the  commercial  banks' 
preference  for  short  term  obligations,  many 
municipalities  have  recently  been  forced  to 
finance  long  term  projects  through  a  series  of 
one  year,  bond  anticipation  notes.  As  a  re- 
sult, the  Jvu^dlctions  find  themselves  in 
constant  Jeopardy  of  default  each  time  the 
short  term  note  comes  up  for  renewal.  The 
taxable  bond  alternative  will  help  state  and 
local  goverimients  to  tap  the  long  term  taxa- 
ble market,  thereby  reducing  their  depend- 
ence on  less  stable  short  term  obligations. 

7.  The  taxable  bond  option  is  neither  new 
nor  the  special  preserve  of  any  political  party. 
It  was  initially  proposed  by  Democratic  ad- 
ministrations in  the  1960's  and  was  incor- 
porated in  the  House  version  of  the  Tax  Re- 
form Act  of  1969.  It  has  subsequently  been 
endorsed  by  both  the  Nixon  and  Ford  Admin- 
istrations, but  at  a  30%  subsidy  level.  As  the 


above  table  indicates,  however,  at  a  30% 
subsidy  level,  only  a  negligible  amount  of 
bond  issues  would  be  likely  to  follow  the 
taxable  bond  option;  thus,  the  value  of  the 
option  would  be  substantially  curtailed. 

Mr.  DeCONCINI.  Mr.  President,  it  is 
with  considerable  pleasure  that  I  join 
with  my  distinguished  colleague  from 
Massachusetts  (Mr.  Kennedy)  in  offer- 
ing legislation  to  alleviate  some  of  the 
financial  diflBculties  confronting  many 
State  and  local  governmental  jurisdic- 
tions. 

The  interest-free  municipal  bond  is  a 
cherished  financial  instrument.  Over  the 
years,  it  has  served  local  jurisdictions 
well.  It  must  be  recognized  that  the  in- 
terest-free bond  is  a  subsidy  from  the 
Federal  Government  to  State  and  local 
governments  created  to  facilitate  their 
access  to  money  markets.  By  foregoing 
the  right  to  tax  the  interest  accruing  to 
individuals  holding  these  bonds,  the  Fed- 
eral (Government  insures  tliat  mimici- 
palities  will  be  able  to  finance  their 
needs  at  rates  of  interest  lower  than 
those  available  to  private  industries. 

I  want  to  make  it  clear,  as  Senator 
Kennedy  has,  that  in  cosponsoring  this 
legislation  I  do  not  imply  any  objection 
to  the  tax-free  bond,  nor  do  I  wish  to 
denigrate  the  role  it  has  played  in  fi- 
nancing the  many  and  varied  needs  of 
our  cities  and  States.  It  is  a  valuable 
instrumentality  which  should  be  con- 
tinued. But  in  recent  years  we  have  wit- 
nessed a  dramatic  increase  in  the  finan- 
cial problems  plaguing  our  cities.  As  a 
result,  their  ability  to  raise  money  has 
been  circumscribed. 

What  we  are  proposing  today  is  an 
alternative  to  the  tax-free  bond.  Perhaps, 
more  accurately,  it  should  be  viewed  as  a 
supplement.  It  would  give  State  and  local 
jurisdictions  the  option  of  issuing  either 
tax-free  bonds  or  bonds  at  commercial 
rates  of  interest  that  would  be  taxable. 
When  the  mimicipality  chooses  to  issue 
bonds  at  commercial  rates,  the  Federal 
Government  would  continue  to  subsidize 
it,  but  in  a  somewhat  different  manner. 

The  new  option  created  by  this  legisla- 
tion would  involve  a  direct  rather  than 
an  indirect  subsidy.  When  a  State  or 
local  jurisdiction  chooses  to  issue  bonds 
at  commercial  rates  of  interest,  the  U.S. 
Treasury  would  pay  40  percent  of  the  in- 
terest cost.  The  legislation  would  not, 
however,  empower  the  Federal  Govern- 
ment to  exercise  any  new  controls  over 
the  issuing  jurisdiction;  State  and  local 
governments  would  retain  their  present 
freedom. 

Economists  have  noted  that  during  pe- 
riods of  tight  money,  the  interest  rate 
of  the  interest-free  bond  tends  to  rise 
more  rapidly  than  the  interest  rate  of 
the  commercial  bond.  The  effect  is  to 
raise  the  price  of  money  for  municipal- 
ities, adding  to  their  difficulties.  With  the 
direct  subsidy  option,  they  would  be  bet- 
ter able  to  cope  with  inflationary  strains. 

The  direct  subsidy  alternative  is  a 
more  efficient  fonn  of  subsidy — In  eco- 
nomic as  well  as  social  terms.  In  his  state- 
ment. Senator  Kennedy  has  already  pro- 
vided an  analysis  of  the  relative  efficien- 
cies of  the  two  methods.  It  is  clear  that 
to  the  extent  that  the  new  option  is  em- 


ployed, it  will  reduce  the  cost  to  the  Fed- 
eral Government  of  providing  bond  sub- 
sides. 

There  is  another  important  dimension 
-to  this  legislation.  It  can  be  viewed  as  a 
tax  reform  measure.  At  present,  approxi- 
mately 88  percent  of  the  tax  advantages 
accruing  as  a  result  of  the  tax-free  bond 
are  enjoyed  by  the  richest  1.2  percent  of 
the  population.  The  tax-free  bond  has 
become  a  tax  haven  for  the  wealthy.  The 
direct  subsidy  approach  envisioned  by 
this  legislation  would,  to  the  extent  that 
it  was  employed,  redistribute  some  of 
these  benefits  to  broader  segments  of  the 
population.  This  would  occur,  first,  be- 
cause the  market  for  commercial  rate 
bonds  is  greater;  and,  second,  because 
overall  Treasury  outlays — including  reve- 
nues lost— for  bond  subsidies  would  de- 
crease. 

A  variety  of  useful  social  functions  are 
promoted  by  this  legislation.  Local  juris- 
dictions are  given  greater  access  to  money 
markets,  especially  during  periods  of 
tight  money.  Aggregate  Federal  outlays 
for  bond  subsidies  decrease.  And,  finally 
a  measure  of  tax  reform  is  achieved. 

In  light  of  these  reasons  as  well  as  the 
House  Ways  and  Means  Committee's 
favorable  action  during  the  94th  Con- 
gress, I  urge  the  Senate  to  consider  this 
measure  quickly  and  favorably. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Allen)  : 
S.  262.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  to  authorize  group  life 
insurance  programs  for  public  safety  of- 
ficers and  to  assist  State  and  local  gov- 
ernments to  provide  such  insurance,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

public  SATETT   OFFICEK   group  life   mSURAKCK 

Mr.  KENNEDY.  Mr.  President,  today 
I  join  with  Senator  Allen  in  reintro- 
ducing a  bill  establishing  a  group  life 
insurance  program  for  State  and  local 
government  public  safety  officers.  This 
bill  has  passed  the  Senate  by  overwhelm- 
ing votes  on  three  separate  occasions 
Just  last  year  this  exact  same  bill  passed 
the  Senate  as  an  amendment  to  H.R,  366, 
the  public  safety  officer  death  benefits 
bill.  Of  the  handful  of  Senators  who 
voted  against  my  bill  at  that  time  most 
objected,  not  to  the  merits  of  the  group 
life  insurance  program,  but  to  efforts  to 
tie  it  to  the  death  benefits  bill.  At  the 
request  of  the  chairman  of  the  House 
Judiciary  Committee,  Mr.  Rodino.  the 
Senate  conferees  agreed  to  drop  the 
group  life  Insurance  program  in  confer- 
ence to  expedite  passage  of  the  death 
benefits  bill.  That  bill  has  now  become 
law.  The  distinguished  chairman,  Mr. 
RoDiNo,  has  pledged  to  move  the  group 
life  insurance  bill  early  this  session  and 
House  action  seems  promising. 

This  bUl— like  the  three  previous 
bills— provides  for  a  nationwide,  fed- 
erally subsidized  program  of  group  life, 
accidental  death,  and  dismemberment 
insurance  for  State  and  local  public 
safety  officers,  including  police,  firefight- 
ers— ^both  organized  and  part  of  a  vol- 
imteer  program — correctional  guards, 
and  probation,  parole,  and  court  officers. 
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The  bill  Is  endorsed  by  the  leading  pub- 
lic safety  ofiBcer  organizations,  Including 
the  International  Conference  of  Police 
Associations  through  its  president,  Ed- 
ward J.  Kieman,  and  its  secretary- 
treasurer,  Robert  D.  Gordon. 

Coverage  under  this  plan  is  patterned 
closely  after  the  highly  successful  Fed- 
eral employees'  and  servicemen's  group 
life  insurance  programs,  which  are  gen- 
erally available  to  all  Federal  civilian 
employees  and  to  members  of  our  Armed 
Forces.  The  Law  Enforcement  Assistance 
Administration  would  buy  a  national 
group  policy  from  eligible  nationwide  life 
insiurance  carriers  so  that  the  imderlylng 
coverage  would  be  provided — and  most 
of  the  administrative  work  would  be 
handled — by  the  private  sector.  The  risks 
are  assumed  by  private  commercial  in- 
surance companies  with  premiimi  con- 
tributions by  the  Federal  Government. 

Any  applicable  imlt  of  State  or  local 
government  could  apply  to  LEAA  to  par- 
ticipate in  the  program.  Officers  in  par- 
ticipating groups  could  elect  not  to  be 
covered;  those  remaining  in  the  program 
would  have  their  share  of  the  premiums 
deducted  from  their  wages.  LEAA  would 
pay  up  to  one-third  of  the  total  cost  of 
the  premiums,  leaving  the  remainder  to 
be  withheld  by  the  insured  and/or  the 
employing  agency  from  the  insured's 
salary.  This  national  pooling  of  risks  will 
help  reduce  actuarial  and  administrative 
costs. 

Coverage  would  be  at  a  level  of  the  of- 
ficer's annual  salary  plus  $2,000,  with  a 
floor  of  $10,000  coverage  rising  to  a  maxi- 
mum of  $32,000.  Thus  we  are  talking 
about  a  very  modest  program.  Accidental 
death  and  dismemberment  insurance 
would  be  included  with  the  usual  double 
indenmlty  feature.  LEAA  would  set  the 
premiimi  rate  based  on  such  factors  as 
general  actuarial  tables,  age,  risk,  and  so 
forth.  Coverage  would  continue  during 
the  coxirse  of  employment.  Such  cover- 
age would  cease  2  months  after  termi- 
nation of  employment  or  pay,  but  the  bill 
provides  for  the  subsequent  conversion 
of  Individual  policies  to  private  policies 
at  prevailing  insurance  rates  without  the 
requirement  of  a  medical  examination. 

I  am  aware  that  pubUc  safety  is  and 
must  remain  a  local  responsibility.  If  an 
existing  State  or  local  group  life  insur- 
ance plan  is  already  in  existence  which 
provides  similar  coverage  for  public  safe- 
ty officers,  eligible  officers  could  choose  In 
a  referendiun  between  the  Federal  and 
local  plan.  If  they  chose  the  local  plan, 
they  would  still  be  eligible  to  receive  the 
same  significant  Fed.eral  subsidy,  with- 
out being  bound  by  the  provisions  of  the 
Federal  program.  The  bill  thus  respects 
fully  the  interest  of  States,  localities,  and 
theh-  officers  in  their  existing  plans.  Lo- 
cal preferences  and  options  are  not  pre- 
empted by  this  till. 

From  my  contact  with  public  safety 
officers  and  groups  across  the  Nation,  the 
picture  that  emerges  of  available  insur- 
ance Is  a  very  mixed  one,  with  some  of- 
ficers enjoying  good  benefits  at  reason- 
able cost  but  many  others  having  little  or 
no  coverage,  higher  cost,  or  less  favorable 
conditions.  Many  areas  are  unable  or  un- 


willing to  provide  this  benefit,  which  Is  so 
important  both  to  officers  personally  and 
to  the  recruitment  and  retention  of  high- 
ly qualified  personnel.  This  bill  would  aid 
localities  to  meet  their  burdens  of  pro- 
viding public  safety  officers  with  some 
of  the  basic  benefits  to  which  they  are 
entitled. 

Nor  does  the  congressional  commit- 
ment to  assist  State  and  local  public 
safety  officers  begin  with  this  bill.  Since 
1968  the  Federal  Government  has  com- 
mitted itself  to  providing  major  finan- 
cial aid  to  State  and  local  law  enforce- 
ment personnel  in  an  effort  to  help  them 
attain  a  20th-century  level  of  perform- 
ance. Last  year's  passage  of  the  death 
benefits  bill,  which  I  vigorously  sup- 
ported, was  just  such  a  bill.  This  bill  Is 
a  further  important  step  taken  by  the 
Congress  to  aid  States  and  localities  in 
their  struggle  to  make  their  communities 
a  safer,  better  place  In  which  to  live. 

My  bill  provides  24 -hour  coverage  to 
all  participants  on  an  attractive  low-cost 
basis  because  of  the  national  group  ap- 
proach and  the  Federal  subsidy,  yet  by 
requiring  a  contribution  of  at  least  two- 
thirds  from  the  officer  or  his  employer 
it  keeps  the  cost  to  the  Federal  taxpayer 
at  a  reasonable  level.  The  congressional 
budget  office  projects  that  the  Federal 
cost  of  implementing  this  program  will 
be  approximately  $27  million  for  1978 
and  $29  million  for  1979.  Included  in 
these  figures  are  the  administrative  costs 
of  the  program. 

Moreover,  the  insurance  approach 
honors  the  principle  of  independence  for 
State  and  local  public  safety  officers.  It 
would  not  place  any  officer  or  officer's 
family  on  the  receiving  end  of  a  direct 
pipeline  from  Washington.  It  would  re- 
quire no  detailed  Federal  Inquiry  into  the 
circumstances  into  each  death  to  deter- 
mine the  job  relatedness  of  the  cause. 

Mr.  President,  we  all  talk  about  the 
need  to  support  the  efforts  of  our  public 
safety  personnel.  This  bill  provides  us 
with  an  opportunity  to  back  up  bur  words 
with  action.  As  was  the  case  In  1970, 
1972,  and  last  session,  this  bill  should  not 
lead  to  any  partisan  division.  In  the  past 
it  has  attracted  support  from  Democrats 
and  Renublicans,  liberals  ar.d  conserva- 
tives. It  has  received  wide-ranging  sup- 
port from  the  major  public  safety  offi- 
cers' organizations  and  the  Insurance 
industry. 

Most  importantly  Mr.  President,  this 
bill  will  go  a  long  way  toward  alleviating 
a  serious  human  problem  with  which  the 
Federal  Government  is  uniquely  qualified 
to  deal.  We  owe  these  men  and  women 
no  less.  The  time  for  action  is  now  If  we 
are  to  provide  adequate  insurance  for 
our  Nation's  public  service  protectors. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  262 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Safety  Of- 
ficers' Group  Life  Insurance  Act  of  1977". 


Section  1.  It  is  the  declared  purpose  of 
Congress  in  this  Act  to  promote  the  public 
welfare  by  establishing  a  means  of  meeting 
the  financial  needs  of  public  safety  ofBccrs 
or  their  surviving  dependents  through  group 
life,  accidental  death,  and  dismemberment 
Insurance,  and  to  assist  State  and  local  gov- 
ernments to  provide  such  Insurance. 

INSTJKANCE   FBOGRAM   AUTHOBIZED 

Sec.  2.  Title  I  of  the  Onmlbxis  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amended. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 

"Pabt  K — Public  Safety  Officers'  GROTn> 
Life  Insurance 

"detinitions 

"Sec.  800.  For  the  purposes  of  this  part— 

"(1)  'child'  means  any  natural,  adopted, 
Illegitimate  or  posthumous  child,  or  step- 
child; 

"(2)  'month'  means  a  month  that  runs 
from  a  given  day  In  one  month  to  a  day  of 
the  corresponding  number  in  the  next  or 
specified  succeeding  months,  except  when  the 
last  month  has  not  so  many  days,  in  which 
event  It  expires  on  the  last  day  of  the 
month;  and 

"(3)  'public  safety  oflBcer'  means  a  person 
serving  a  public  agency  in  an  official  capacity, 
with  or  without  compensation.  In — 

"(A)  the  enforcement  of  the  criminal  laws, 
including  highway  patrol, 

"(B)  a  correctional  probation  or  parole 
program,  facility,  or  institution  where  the 
activity  Is  potentially  dangerous  because  of 
contact  with  criminal  suspects,  defendants, 
prisoners,  probationers,  or  parolees, 

"(C)  a  court  having  criminal  or  Juvenile 
delinquent  Jurisdiction  where  the  activity 
Is  potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prisoners, 
probationers,  or  parolees,  or 

"(D)  flrefightlng.  Including  officially  rec- 
ognized or  designated  and  legally  organized 
volunteer  flrefightlng,  but  does  not  include 
any  person  eligible  to  participate  in  the  In- 
surance program  established  by  chapter  87 
of  title  5  of  the  United  States  Code,  or  any 
person  participating  in  the  program  estab- 
lished by  subchapter  III  of  chapter  19  of 
title  38  of  the  United  States  Code; 

"(4)  'public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States  or 
any  unit  of  local  government,  combination 
of  such  States,  or  units,  or  any  department, 
agency  or  Instrumentality  of  any  of  the  fore- 
going. 

"Subpart  1 — Nationwide  Program  of  Group 
Life  Insurance  for  Public  Safety  Officers 

"ELIGIBLE   INSURANCE   COMPANIES 

"Sec.  801.  (a)  The  Administration  Is  au- 
thorized, without  regard  to  section  3709  of 
the  Revised  Statutes,  as  amended  (41  U.S.C. 
5) ,  to  purchase  from  one  or  more  life  insur- 
ance companies  a  policy  or  policies  of  group 
life  insurance  to  provide  the  benefits  in  this 
subpart.  Each  such  life  Insurance  company 
must  (1)  be  licensed  to  Issue  life,  accidental 
death,  and  dismemberment  Insurance  in  each 
of  the  fifty  States  of  the  United  States  and 
the  District  of  Columbia,  and  (2)  as  of  the 
most  recent  December  31  for  which  Infor- 
mation Is  available  to  the  Administration, 
have  In  effect  at  least  1  per  centum  of  the 
total  amount  of  group  life  Insurance  com- 
panies have  In  effect  In  the  United  States. 

"(b)  Any  life  instirance  company  Issiilng 
such  a  policy  shall  establish  an  administra- 
tive office  at  a  place  and  under  a  name  desig- 
nated by  the  Administration. 

"(c)  The  Administration  may  at  any  time 
discontinue  any  policy  which  It  has  pur- 
chased from  any  insurance  company  under 
this  subpart. 
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"Sec.  802.  (a)  The  Admlnlstr&tlon  shall 
arrange  with  each  life  Insurance  company 
issuing  a  policy  under  this  subpart  for  the 
reinsurance,  tmder  conditions  approved  by 
the  Administration,  of  portions  of  the  total 
amount  of  Insurance  under  the  policy,  deter- 
mined under  this  section,  with  other  life 
Insurance  companies  which  elect  to  partici- 
pate In  the  reinsurance. 

"(b)  The  Administration  shall  determine 
for  and  In  advance  of  a  policy  year  which 
companies  are  eligible  to  participate  as  re- 
insurers and  the  amount  of  Insurance  under 
a  policy  which  Is  to  be  allocated  to  the  Issu- 
ing company  and  to  reinsurers.  The  Admin- 
istration shall  make  this  determination  at 
least  every  three  years  and  when  a  partici- 
pating company  withdraws. 

"(c)  The  Administration  shall  establish 
a  formula  under  which  the  amount  of  In- 
surance retained  by  an  Issuing  company  after 
ceding  reinsurance,  and  the  amount  of 
reinsurance  ceded  to  each  relnsiirer.  Is  In 
proportion  to  the  total  amount  of  each  com- 
pany's group  life  Insurance,  excluding  In- 
surance purchased  under  this  subpart,  in 
force  m  the  United  States  on  the  determina- 
tion date,  which  Is  the  most  recent  Decem- 
ber 31  for  which  Information  is  avaUable 
to  the  Administration.  In  determining  the 
proportions,  the  portion  of  a  company's 
group  life  Insurance  in  force  on  the  deter- 
mination date  m  excess  of  $100,000,000  shall 
be  reduced  by — 

"(1)  25  per  centum  of  the  first  $100,000,- 
000  of  the  excess; 

"(2)  50  per  centum  of  the  second  $100,000- 
000  of  the  excess; 

"(3)  75  per  centum  of  the  third  $100,000- 
000  of  the  excess;  and 

"(4)  95  per  centum  of  the  remaining 
excess. 

However,  the  amount  retained  by  or  ceded 
to  a  company  may  not  exceed  25  per  centum 
of  the  amount  of  the  company's  total  life 
Insvirance  In  force  In  the  United  States  on 
the  determination  date. 

"(d)  The  Administration  may  modify  the 
computations  under  this  section  as  neces- 
sary to  carry  out  the  Intent  of  this  section. 
"PERSONS  instjred;  amount 

"Sec.  803.  (a)  Any  policy  of  Insurance 
purchased  by  the  Administration  under  this 
subpart  shall  automatlcaUy  Insure  any  public 
safety  officer  of  a  State  or  unit  of  general 
local  government  which  has  (1)  applied  to 
the  Administration  for  participation  In  the 
Insurance  program  under  this  subpart,  and 
(2)  agreed  to  deduct  from  such  officer's  pay 
the  amount  of  such  officer's  contribution. 
If  any,  and  forward  such  amount  to  the  Ad- 
ministration or  such  other  agency  or  office 
as  is  designated  by  the  Administration  as 
the  collection  agency  or  office  for  such  con- 
tributions. The  InsTirance  provided  under 
this  subpart  shall  take  effect  from  the  first 
day  agreed  upon  by  the  Administration  and 
the  responsible  officials  of  the  State  or  unit 
of  general  local  government  making  applica- 
tion for  participation  In  the  program  as  to 
public  safety  officers  then  on  the  payroll, 
and  as  to  public  safety  officers  thereafter 
entering  on  duty  from  the  first  day  of  such 
duty.  The  insurance  provided  by  this  sub- 
part shall  to  insure  all  such  public  safety 
officers  unless  any  such  officer  elects  in  writ- 
ing not  to  be  insured  under  this  subpart. 
If  any  such  officer  elects  not  to  be  Insured 
under  this  subpart  he  may  thereafter.  If 
eligible,  be  InsTired  under  this  subpart  upon 
written  application,  proof  of  good  health,  and 
compliance  with  such  other  terms  and  con- 
ditions as  may  be  prescribed  by  the  Ad- 
ministration. 

"(b)    A  public  safety  officer  eligible  for 


Insurance  under  this  subpart  is  entitled  to 
be  Insured  for  an  amount  of  group  life  In- 
surance, plus   an  equal  amount   of   group 


accidental  death  and  dismemberment  In- 
surance, In  accordance  with  the  following 
schedule: 


"If  annual  pay  Is — 


The  amount  of  group 
Insiirance  Is — 


But  not 

greater 

Greater  than —  than — 

0    $8,000 

$8  000 - - 9.000 

$9,000 — - 10,000 

810,000 11,000 

$11,000 — 12,000 

$12,000 - — 13,000 

$13,000 14,000 

$14,000 15,000 

$15,000 — 16,000 

$16.000 17,000 

$17,000 18,000 

$18,000  _.- -  — 19,000 

$19,000 — 20,000 

$20,000 - 21,000 

$21,000 22,000 

$22,000 23,000 

$23,000 — 24,  000 

$24,000 25,  000 

$25,000 26,  000 

$26,000 27,  000 

$27.000 28,  000 

$28,000 29, 000 

$29,000 


Accidental 

death  and 

dismem- 

Life 

berment 

$10, 000 

$10, 000 

11.000 

11,000 

12,  000 

12,  000 

13,000 

13,000 

14,000 

14, 000 

16,000 

15,  000 

16,000 

16,  000 

17,  000 

17.000 

18,000 

18,  000 

19,000 

19,000 

20,  000 

20,  000 

21,  000 

21,  000 

22,000 

22,  000 

23,000 

23,  000 

24, 000 

24,  000 

25,  000 

25,  000 

26,  000 

26,  000 

27,000 

27,  000 

28,  000 

28.000 

29,000 

29,000 

30,000 

30,000 

31,000 

31.000 

32,000 

32,000 

The  amount  of  such  Insurance  shall  auto- 
matically Increase  at  any  time  the  amount 
of  Increase  In  the  annual  basic  rate  of  pay 
places  any  such  officer  In  a  new  pay  bracket 
of  the  schediUe  and  any  necessary  adjust- 
ment Is  made  In  his  contribution  to  the 
total  premium. 


"(c)  Subject  to  conditions  and  llmltatlona 
approved  by  the  Administration  which  shall 
be  Included  In  any  policy  purchased  by  It, 
the  group  accidental  death  and  dismember- 
ment Insurance  shall  provide  for  the  follow- 
ing payments: 


"Loss 
For  loss  of  life. 


Loss  of  one  hand  or  one  foot  or  loss  of  sight 

of  one  eye. 
Loss  of  two  or  more  such  members 


Amo\int  payable 

F\ill  amount  shown  In  the  schedule  In  sub- 
section (b)  of  this  section. 

One-half  of  the  amount  shown  In  the  sched- 
ule in  subsection  (b)  of  this  section. 

Full  amoiuit  shown  in  the  schedule  in  sub- 
section (b)  of  this  section. 


The  aggregate  amount  of  group  accidental 
death  and  dismemberment  Insurance  that 
may  be  paid  In  the  case  of  any  Insured  as  the 
result  of  any  one  accident  may  not  exceed 
the  amount  shown  In  the  schedule  In  sub- 
section (b)   of  this  section. 

"(d)  Any  policy  purchased  under  this 
subpart  may  provide  for  adjustments  to  pre- 
vent duplication  of  payments  under  any 
program  of  Federal  gratuities  for  killed  or 
Injured  public  safety  officers. 

"(e)  Group  life  Insurance  shall  Include 
provisions  approved  by  the  Administration 
for  contlniiance  of  such  life  insurance  with- 
out requirement  of  contribution  payment 
during  a  period  of  disability  of  a  public  safe- 
ty officer  covered  for  such  life  Insurance. 

"(f)  The  Administration  shall  prescribe 
regulations  providing  for  the  conversion  of 
other  than  annual  rates  of  pay  to  annual 
rates  of  pay  and  shall  specify  the  types  of 
pay  Included  In  annual  pay. 

"termination  op  coverage 

"Sec.  804.  Each  policy  purchased  under 
this  subpart  shall  contain  a  provision,  In 
terms  approved  by  the  Administration,  to 
the  effect  that  any  Insurance  thereunder  on 
any  public  safety  officer  shall  cease  two 
months  after  (1)  his  separation  or  release 
from  duty  as  such  an  officer  or  (2)  discon- 
tinuance of  his  pay  as  such  an  officer,  which- 
ever Is  earlier:  Provided,  however.  That  cov- 
erage shall  be  continued  during  periods  of 


leave  or  limited  disciplinary  suspension  If 
such  an  officer  authorizes  or  otherwise  agrees 
to  make  or  continue  to  make  any  required 
contribution  for  the  Insurance  provided  by 
this  subpart. 

"conversion 
"Sec.  805.  Each  policy  purchased  under 
this  subpart  shaU  contain  a  provision.  In 
terms  approved  by  the  Administration,  for 
the  conversion  of  the  group  life  Insurance 
portion  of  the  policy  to  an  Individual  policy 
of  life  Insurance  effective  the  day  follow- 
ing the  date  such  Insurance  would  cease  as 
provided  In  section  804  of  this  subpart. 
During  the  period  such  Insurance  Is  In  force, 
the  Insiu-ed,  upon  request  to  the  Adminis- 
tration, shaU  be  furnished  a  list  of  life  In- 
surance companies  participating  In  the  pro- 
gram established  under  this  subpart  and 
upon  written  application  (with  such  period) 
to  the  participating  company  selected  by  the 
Insured  and  payment  of  the  required  pre- 
miums, the  Insured  shall  be  granted  life 
insurance  without  a  medical  examination 
on  a  permanent  plan  then  currently  writ- 
ten by  such  company  which  does  not  pro- 
vide for  the  payment  of  any  sum  less  than 
the  face  value  thereof.  In  addition  to  the 
life  Insurtuice  companies  participating  In 
the  program  established  under  this  subpart, 
such  list  shall  Include  additional  life  Insvir- 
ance companies  (not  so  participating)  which 
meet  qualifying  criteria,  terms,  and  oondl- 
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tlona,  established  by  the  Administration  and 
agree  to  sell  insurance  to  any  eligible  In- 
sured In  accordance  with  the  provisions  of 
this  section. 

"WirHHOLDINO   or   PKZUIUMS  TB.OU.   PAT 

"Sec.  806.  During  any  period  In  which  a 
public  safety  officer  is  Insured  under  a  policy 
of  Insiirance  purchased  by  the  Administra- 
tion under  this  subpart,  his  employer  shall 
withhold  each  pay  period  from  his  basic 
or  other  pay  until  separattion  or  release  from 
duty  as  a  public  safety  officer  an  amount  de- 
termined by  the  Administration  to  be  such 
officer's  share  of  the  cost  of  his  group  life 
Insurance  and  accidental  death  and  dis- 
memberment Insurance.  Any  such  amount 
not  withheld  from  the  basic  or  other  pay 
of  such  officer  Insured  under  this  subpart 
while  on  duty  as  a  public  safety  officer,  if  not 
otherwise  paid,  shall  be  deducted  from  the 
proceeds  of  any  insurance  thereafter  pay- 
able. The  Initial  amount  determined  by  the 
Administration  to  be  charged  any  public 
safety  officer  for  each  unit  of  insurance  un- 
der this  subpart  may  be  continued  from  year 
to  year,  except  that  the  Administration  may 
redetermine  such  amount  from  time  to  time 
In  accordance. 

"SHARING   OF  COST   OP   INSURANCE 

"Sec.  807.  For  each  month  any  public 
safety  officer  is  insured  under  this  subpart, 
the  Administration  shall  bear  not  more  than 
one-third  of  the  cost  of  Insurance  for  such 
officer,  or  such  lesser  amount  as  may  from 
time  to  time  be  determined  by  the  Adminis- 
tration to  be  a  practicable  and  equitable  ob- 
ligation of  the  United  States  in  assisting  the 
States  and  units  of  general  local  government 
In  recruiting  and  retaining  their  public 
safety  officers. 

"INVESTMENTS  AND  EXPENSES 

"Sec  808.  (a)  The  amounts  withheld  from 
the  basic  or  other  pay  of  public  safety  offi- 
cers as  contributions  to  premiums  for  insur- 
ance under  section  808  of  this  subpart,  any 
s\uns  contributed  by  the  Administration  un- 
der section  807  of  this  subpart,  and  any  sums 
contributed  for  Insurance  under  this  subpart 
by  States  and  units  of  general  local  govern- 
ment under  section  15  of  this  part,  together 
with  the  Income  derived  from  any  dividends 
or  premium  rate  readjustment  from  Insurers, 
shall  be  deposited  to  the  credit  of  a  revolving 
fund  established  by  section  17  of  this  part. 
All  premlima  payments  on  any  insurance 
policy  or  policies  purchased  under  this  sub- 
part and  the  administrative  costs  to  the  Ad- 
ministration of  the  Insurance  program  estab- 
lished by  this  subpart  shall  be  paid  from  the 
revolving  fund  by  the  Administration. 

"(b)  The  Administration  is  authorized  to 
set  aside  out  of  the  revolving  fund  such 
amounts  as  may  be  required  to  meet  the  ad- 
ministrative costs  to  the  Administration  of 
the  program  and  all  current  premium  pay- 
ments on  any  policy  purchased  under  this 
subpart.  The  Secretary  of  the  Treasurv  Is 
authorized  to  invest  in  and  to  sell  and  retire 
special  interest-bearing  obligations  of  the 
tTnlted  States  for  the  account  of  the  revolv- 
ing fund.  Such  obligations  Issued  for  this 
purpose  shall  have  maturities  fixed  with  due 
regard  for  the  needs  of  the  fund  and  shall 
bear  interest  at  a  rate  equal  to  the  average 
market  yield  (computed  by  the  Secretary  of 
the  Treasury  on  the  basis  of  market  quota- 
tions as  of  the  end  of  the  calendar  month 
next  preceding  the  date  of  issue)  on  all 
marketable  Interest-bearing  obligations  of 
the  United  States  then  forming  a  part  of  the 
public  debt  which  are  not  due  or  callable 
until  after  the  expiration  of  four  years  from 
the  end  of  such  calendar  month;  except  that 
where  such  average  market  yield  is  not  a 
multiple  of  one-eighth  of  1  per  centum,  the 
rate  of  Interest  of  such  obligation  shall  be 
the  multiple  of  one-eighth  of  1  per  centum 


nearest  market  yield.  The  Interest  on  and 
the  proceeds  from  the  sale  of  these  obliga- 
tions, and  the  Income  derived  from  dividends 
or  premium  rate  adjustments  from  insurers, 
shall  become  a  part  of  the  revolving  fund. 
"beneficiaries;  payment  of  insitrance 
"Sec.  809.  (a)  Any  amount  of  Insurance  in 
force  under  this  subpart  on  any  public  safety 
officer  or  former  public  safety  officer  on  the 
date  of  his  death  shall  be  paid,  upon  the 
establishment  of  a  valid  claim  therefor,  to 
the  person  or  persons  surviving  at  the  date 
of  his  death,  in  the  following  order  of  prece- 
dence : 

"(1)  to  the  beneficiary  or  beneficiaries  as 
the  public  safety  officer  or  former  public 
safety  officer  may  have  designated  by  a  writ- 
ing received  In  his  employer's  office  prior  to 
his  death; 

"(2)  If  there  Is  no  such  beneficiary,  to  the 
siu^lvlng  spouse  of  such  officer  or  former 
officer; 

"(3)  If  none  of  the  above,  to  the  child  or 
children  of  such  officer  of  former  officer  and 
to  the  descendants  of  deceased  children  by 
representation  in  equal  shares; 

"(4)  if  none  of  the  above,  to  the  parent 
or  parents  of  such  officer  or  former  officer.  In 
equal  shares;  or 

"(6)  If  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the 
estate  of  such  officer  or  former  officer. 
Provided,  however.  That  If  a  claim  has  not 
been  made  by  a  person  under  this  section 
within  the  period  set  forth  In  subsection  (b) 
of  this  section,  the  amount  payable  shall 
escheat  to  the  credit  of  the  revolving  fund 
established  by  section  17  of  this  part. 

"(b)  A  claim  for  payment  shall  be  made 
by  a  person  entitled  under  the  order  of 
precedence  set  forth  in  subsection  (a)  of 
this  section  within  two  years  from  the  date 
of  death  of  a  public  safety  officer  or  former 
public  safety  officer. 

"(c)  The  public  safety  officer  may  elect 
settlement  of  insurance  under  this  subpart 
either  in  a  limip  sum  or  in  thirty-six  equal 
monthly  Installments.  If  no  such  election  ts 
made  by  such  officer,  the  beneficiary  or  other 
person  entitled  to  payment  under  this  sec- 
tion may  elect  settlement  either  In  a  lump 
sum  or  in  thirty-six  equal  monthly  install- 
ments. If  any  such  officer  has  elected  settle- 
ment In  a  lump  sxun,  the  beneficiary  or  other 
person  entitled  to  payment  under  this  sec- 
tion may  elect  settlement  in  thlrty-slx  equal 
monthly  Installments. 

"BASIC    TABLES    OF    PREMIUMS;     READJUSTMENTS 
or   RATES 

"Sec.  810.  (a)  Each  policy  or  policies  pur- 
chased under  this  subpart  shall  include  for 
the  first  policy  year  a  schedule  of  basic  pre- 
mium rates  by  age  which  the  Administration 
shall  have  determined  on  a  basis  consistent 
with  the  lowest  schedule  of  basic  premium 
rates  generally  charged  for  new  group  life 
Insurance  policies  issued  to  large  employers, 
taking  into  account  expense  and  risk  charges 
and  other  rates  based  on  the  special  char- 
acteristics of  the  group.  The  schedule  of 
basic  premium  rates  by  age  shall  be  applied, 
except  as  otherwise  provided  in  this  sec- 
tion, to  the  distribution  by  age  of  the 
amount  of  group  life  Insurance  and  group 
accidental  death  and  dismemberment  Insur- 
ance under  the  policy  at  its  date  of  issue  to 
determine  an  average  basic  premium  per 
$1,000  of  insxirance,  taking  into  account  all 
savings  based  on  the  size  of  the  group  estab- 
lished by  this  subpart.  Each  policy  so  pur- 
chased shall  also  include  provisions  whereby 
the  basic  rates  of  premium  determined  for 
the  first  policy  year  shall  be  continued  for 
subsequent  policy  years,  except  that  they 
may  be  readjusted  for  any  subsequent  year, 
based  on  the  experience  under  the  policy, 
such  readjustment  to  be  made  by  the  Insur- 
ance company  issuing  the  policy  on  a  basis 


determined  by  the  Administration  in  ad- 
vance of  fcuch  year  to  be  consistent  with 
the  general  practice  of  life  Insurance  com- 
panies under  policies  of  group  life  Insurance 
and  group  accidental  death  and  dismember- 
ment Insurance  Issued  to  large  employers. 

"(b)  Each  policy  so  purchased  shall  include 
a  provision  that,  in  the  event  the  Adminis- 
tration determines  that  ascertaining  the 
actual  age  distribution  of  the  amounts  of 
group  life  Insurance  in  force  at  the  date  of 
Issue  of  the  policy  or  at  the  end  of  the  first 
or  any  subsequent  year  of  Insurance  there- 
under would  not  be  possible  except  at  a  dis- 
proportionately high  expense,  the  Adminis- 
tration may  approve  the  determination  of  a 
tentative  average  group  life  premium,  for 
the  first  of  any  subsequent  policy  year,  in 
lieu  of  using  the  actual  age  distribution. 
Such  tentative  average  premium  rate  may  be 
Increased  by  the  Administration  during  any 
policy  year  upon  a  showing  by  the  Insurance 
company  issuing  the  policy  that  the  assump- 
tions made  in  determining  the  tentative  aver- 
age premium  rate  for  that  policy  year  were 
Incorrect. 

"(c)  Each  policy  so  purchased  shall  con- 
tain a  provision  stipulating  the  maximum 
expense  and  risk  charges  for  the  first  policy 
year,  which  charges  shall  have  been  deter- 
mined by  the  Administration  on  a  basis  con- 
sistent with  the  general  level  of  such  charges 
made  by  life  insurance  companies  under  poli- 
cies of  group  life  insurance  and  group  acci- 
dental health  and  dismemberment  Insurance 
Issued  to  large  employers,  taking  Into  con- 
sideration   peculiar    characteristics    of    the 
group.  Such  maximum  charges  shall  be  con- 
tinued from  year  to  year,  except  that  the 
Administration  may  redetermine  such  maxi- 
mum charges  for  any  year  either  by  agree- 
ment   with    the    Insurance    companies    or 
companies  Issuing  the  policv  or  upon  written 
notice  given  by  the  Administration  to  such 
companies  at  least  one  year  in  advance  of  the 
beginning  of  the  year  for  which  such  rede- 
termined maximum  charges  will  be  eftective 
"(d)  Each  such  policy  shall  provide  for  an 
accounting  to  the  Administration  not  later 
than  ninety  days  after  the  end  of  each  policy 
year,  which  shall  set  forth,  in  a  form  ap- 
proved   by    the    Administration,     (1)     the 
amounts  of  premiums  actually  accrued  under 
the  policy  from  its  date  of  issue  to  the  end 
of  such  policy  year,  (2)  the  total  of  all  mor- 
tality,   dismemberment,    and    other    claim 
charges  Incurred  for  that  period,  and   (3) 
the  amounts  of  the  Insurer's  expense  and  risk 
charge  for  that  period.  Anv  excess  of  item 
(1)  over  the  sum  of  Items  (2)  and  (3)  shall 
be  held  by  the  insurance  company  issuing  the 
policy  as  a  special  contingency  reservo  to  be 
used  by  such  Insurance  company  for  charges 
under  such  policy  only,  such  reserve  to  bear 
Interest  at  a  rate  to  be  determined  in  ad- 
vance of  each  policy  year  by  the  insurance 
company  Issuing  the  policy,  which  rate  shall 
be  approved  by  the  Administration  as  being 
consistent  with  the  rates  generally  used  by 
such  company  or  companies  for  similar  funds 
held  under  other  group  life  insurance  poli- 
cies. If  and  when  the  Administration  deter- 
mines that  such  special  contingency  reserve 
has  attained  an  amount  estimated  by  the  Ad- 
ministration to  make  satisfactory  provision 
for  adverse  fluctuations  in  future  charges 
under  the  policy,  any  further  excess  shall  be 
deposited  to  the  credit  of  the  revolving  fund 
established  under  this  subpart.  If  and  when 
such  policy  is  discontinued,  and  if,  after  all 
charges  have  been  made,  there  Is  any  positive 
balance  remaining  in  such  special  contin- 
gency reserve,  such  balance  shall  be  deposited 
to  the  credit  of  the  revolving  fund,  subject 
to  the  right  of  the  insurance  company  Issu- 
ing the  policy  to  make  such  deposit  In  equal 
monthly  Installments  over  a  period  of  not 
more  than  two  years. 
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"BENEFIT  CERTIFICATES 


"Sec.  811.  The  Administration  shall  ar- 
range to  have  each  public  safety  officer  In- 
sured under  a  policy  purchased  imder  this 
subpart  receive  a  certificate  setting  forth  the 
benefits  to  which  such  officer  is  entitled 
thereunder,  to  whom  such  benefit  shall  be 
payable,  to  whom  claims  should  be  sub- 
mitted, and  siunmarizlng  the  provisions  of 
the  policy  principally  affecting  the  officer. 
Such  certificate  shall  be  in  lieu  of  the  cer- 
tificate which  the  insurance  company  would 
otherwise  be  required  to  issue. 
"Subpart  2 — ^Assistance  to  States  and  Local- 
ities for  Public  Safety  Officer's  Group  Life 
Insurance  Programs 

"Sec.  812.  (a)  Any  State  or  unit  of  general 
local  government  having  an  existing  pro- 
gram of  group  life  Insvurance  for,  or  includ- 
ing as  eligible,  public  safety  officers  during 
the  first  year  after  the  effective  date  of  this 
part,  which  desires  to  receive  assistance  un- 
der the  provisions  of  this  subpart,  shall — 

"  ( 1 )  inform  the  public  safety  officers  of  the 
benefits  and  allocation  of  premium  costs  un- 
der both  the  Federal  program  established  by 
subpart  1  of  this  part  and  the  existing  State 
or  unit  of  general  local  government  program; 
"(2)  hold  a  referendum  of  the  eligible  pub- 
lic safety  officers  of  the  State  or  unit  of  gen- 
eral local  government  to  determine  whether 
such  officers  want  to  continue  In  the  exist- 
ing group  life  Insurance  program  or  apply 
for  inclusion  in  the  Federal  program  under 
the  provisions  of  subpart  1  of  this  part;  and 
"(3)  recognize  the  results  of  the  refer- 
endum as  finally  binding  on  the  State  or 
unit  of  general  local  government  for  the 
purposes  of  this  part. 

"(b)  Upon  an  affirmative  vote  of  a  major- 
ity of  such  officers  to  continue  In  such  State 
or  unit  of  general  local  government  program, 
a  State  or  unit  of  general  local  government 
may  apply  for  assistance  for  such  program  of 
group  life  Insurance  and  the  Administration 
shall  provide  assistance  In  accordance  with 
this  subpart. 

"(c)  State  and  unit  of  general  local  gov- 
ernment programs  eligible  for  assistance  un- 
der this  subpart  shall  receive  assistance  on 
the  same  basis  as  If  the  officer  were  enrolled 
under  subpart  l  of  this  part,  subject  to  pro- 
portionate reduction  if — 

"(1)  the  program  offers  a  lesser  amo\int 
of  coverage  than  is  available  under  subpart 
1  of  this  part.  In  which  case  assistance  shall 
be  available  only  to  the  extent  of  coverage 
actually  afforded; 

"(2)  the  program  offers  a  greater  amount 
of  coverage  than  is  available  under  subpart 
1  of  this  part.  In  which  case  assistance  shall 
be  available  only  for  the  amount  of  coverage 
afforded  under  subpart  1  of  this  part; 

"(3)  the  cost  per  unit  of  Insurance  Is 
greater  than  for  the  program  under  subpart 
1  of  this  part.  In  which  case  assistance  shall 
be  available  only  at  the  rate  per  unit  of  In- 
surance provided  imder  subpart  1  of  this 
part;  or 

"(4)  the  amount  of  assistance  would  other- 
wise be  a  larger  fraction  of  the  total  cost  of 
the  State  or  unit  of  general  local  government 
program  than  is  granted  under  subpart  1  of 
this  part.  In  which  case  assistance  shall  not 
exceed  the  fraction  of  total  cost  available 
under  subpart  1  of  this  part. 

"(d)  Assistance  under  this  subpart  shall 
be  used  to  reduce  proportionately  the  contri- 
butions paid  by  the  State  or  unit  of  general 
local  government  and  by  the  appropriate  pub- 
lic safety  officers  to  the  total  premium  under 
such  program:  Provided,  however.  That  the 
State  or  unit  of  general  local  government  and 
the  Insured  public  safety  officers  may  by 
agreement  change  the  contributions  to  pre- 
mium costs  paid  by  each,  but  not  so  that 
such  officers  must  pay  a  higher  fraction  of 
the  total  premium  than  before  the  granting 
of  assistance. 

CXXIII 77— Part  1 


"Subpart  3 — General  Provisions 

"nnUZATION     OF     OTHER    AGENCIES 

"Sec.  813.  In  administering  the  provisions 
of  this  part,  the  Administration  Is  authorized 
to  utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  or  a  State 
or  unit  of  general  local  government  or  a 
company  from  which  Insurance  Is  purchased 
under  this  part.  In  accordance  with  appro- 
priate agreements,  and  to  pay  for  such  serv- 
ices either  In  advance  or  by  way  of  reimburse- 
ment, as  may  be  agreed  upon. 
"advisory  councu,  on  public  safety  officers' 
GROUP    life    insurance 

"Sec.  814.  There  is  hereby  created  an  Ad- 
visory Council  on  Public  Safety  Officers' 
Group  Life  Insurance  consisting  of  the  Attor- 
ney General  as  Chairman,  the  Secretary  of 
the  Treasury,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  the  Director  of  the 
Office  of  Management  and  Budget,  each  of 
whom  shall  serve  without  additional  com- 
pensation. The  Cotmcll  shall  meet  not  less 
than  once  a  year,  at  the  call  of  the  Chair- 
man, and  shall  review  the  administration  of 
this  part  and  advise  the  Administration  on 
matters  of  policy  relating  to  Its  activity 
thereunder.  In  addition,  the  AdmliUstratlon 
may  solicit  advice  and  recommendations 
from  any  State  or  unit  of  general  local  gov- 
ernment participating  In  a  public  safety  of- 
ficers' group  life  Insurance  program  under 
this  part,  and  from  public  safety  officers 
participating  In  group  life  Insurance  pro- 
grams under  this  part. 

"premium  payments  on  behalf  of  public 
safety  officers 
"Sic.  816.  Nothing  In  this  part  shall  be 
construed  to  preclude  any  State  or  unit  of 
general  local  government  from  making  con- 
tributions on  behalf  of  public  safety  officers 
to  the  premiums  required  to  be  paid  by  them 
for  any  group  life  Insurance  program  receiv- 
ing assistance  under  this  part. 

"WAIVER   OP  sovereign  IMMUNrTY 

"Sec  816.  The  Administration  may  sue  or 
be  sued  on  any  cause  of  action  arising  under 
this  part. 

"PUBLIC     safety     officers'     GROUP     INSURANCE 
REVOLVING  FUND 

"Sec  817.  There  Is  hereby  created  on  the 
books  of  the  Treasury  of  the  United  States 
a  fund  known  as  the  Public  Safety  Officers' 
Group  Life  Insurance  Revolving  Fund  which 
may  be  utilized  only  for  the  purposes  of  sub- 
part 1  of  this  part.". 

MISCELLANEOUS 

Sec  3.  Subsection  (c)  of  section  520  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended.  Is  amended  by  striking 
the  words  "part  J"  at  the  end  thereof  and 
substituting  In  lieu  thereof  the  words  "parts 
J  and  K.". 

Sec  4.  The  authority  to  make  payments 
under  part  K  of  the  Omnibus  Crime  Contfol 
and  Safe  Streets  Act  of  1998  (as  added  by 
section  2  of  this  Act)  shall  be  effective  only 
to  the  extent  provided  for  In  advance  by 
appropriation  Acts. 

Sec  6.  If  the  provisions  of  any  part  of  this 
Act  are  found  Invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  affected 
thereby. 

Sec  6.  This  Act  shall  become  effective  on 
date  of  enactment. 


By  Mr.  PEARSON   (for  himself 
and  Mr.  Magnttson)  : 
S.  263.  A  bUl  to  provide  for  Interim 
regulatory  reform  as  to  certain  inde- 
pendent   regulatory    agencies;    to    the 
Committee  on  Commerce. 


INTERIM  REGULATORY  REFORM  ACT  OF  1977 

Mr.  PEARSON.  Mr.  President.  I  in- 
troduce for  myself  and  the  distinguished 
.  chairman  of  the  Committee  on  Com- 
merce (Mr.  Magnuson),  a  bill  entitled 
the  "Interim  Regulatory  Reform  Act  of 
1977." 

This  legislation  is  substantially  the 
same  as  S.  3308,  94th  Congress,  which 
I  introduced  and  which  was  reported  by 
the  Committee  on  Commerce  and  passed 
by  the  Senate  without  dissent  on  May  19, 
1976.  Unfortunately,  no  further  action 
was  taken  in  the  other  body  on  S.  3308 
before  adjournment  sine  die  of  the  94th 
Congress. 

Mr.  President,  the  bill  which  Chair- 
man Magnuson  and  I  are  introducing 
today  is  major  legislation.  It  requires  a 
comprehensive  restructuring  of  the  regu- 
lations-in-force  that  have  been  promul- 
gated by  each  of  seven  indeijendent 
regulatory  agencies  of  the  Federal  Giov- 
emment.  The  subject  agencies  include 
the  Interstate  Commerce  Commission, 
the  Federal  Trade  Commission,  the  Fed- 
eral Power  Commission,  the  Federal 
Communications  Commission,  the  Civil 
Aeronautics  Board,  the  Federal  Mari- 
time Commission,  and  the  Consumer 
Product  Safety  Commission. 

This  legislation  imposes  the  require- 
ment that  the  subject  agencies  recodify 
their  regulations  in  order  to  achieve  the 
type  of  efficiencies  and  improvements 
achieved  when  the  Department  of  Trans- 
portation was  required  to  revise  its  regu- 
lations governing  the  transportation  of 
hazardous  materials.  After  the  recodi- 
fications of  those  regulations  was  com- 
pleted, the  verbiage  had  been  reduced 
by  half,  safety  requirements  had  been 
strengthened,  and  the  regulatory  re- 
quirements on  industry  had  been  clari- 
fied and  streamlined. 

Other  agencies  can,  and  should,  strive 
for  comparable  efficiencies  through  a 
comprehensive  review  and  recodification 
of  their  regulations  in  force.  This  bill 
would  mandate  such  a  process. 

Mr.  President,  this  legislation  also  re- 
quires all  of  the  designated  independent 
regulatory  agencies  to  propose  compre- 
hensive revisions  of  the  statutes  which 
they  are,  respectively,  required  to  ad- 
minister. Within  a  reasonable  time 
frame,  each  of  the  agencies  is  required 
to  propose  to  Congress  a  complete  mod- 
ernization of  the  relevant  statutes. 

Mr.  President,  the  Interim  Regulatory 
Reform  Act  imposes  upon  the  other  reg- 
ulatory agencies  the  provisions  enacted 
previously  to  mandate  the  CPSC  and  the 
ICC  to  respond  promptly  to  any  petition 
received  from  a  Government  agency, 
business,  union,  association,  individual, 
or  other  interested  person,  if  the  petition 
requests  the  agency  to  commence  a  pro- 
ceeding for  the  issuance,  amendment,  or 
repeal  of  an  order,  rule,  or  regulation 
under  any  statute.  Because  the  courts 
have  held  that  an  agency  has  the  power 
to  control  its  own  docket  without  sub- 
stsmtlal  judicial  review,  this  legislation 
should  be  extended  to  the  other  inde- 
pendent regulatory  agencies  to  avoid  de- 
nial of  a  legitimate  petition  simply  by 
ignoring  it. 
Mr.  President,  our  bill  also  extends  to 
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all  seven  regulatory  agencies  the  require- 
ment previously  approved  by  our  com- 
mittee that  the  FTC,  the  CP8C,  and  the 
ICC  provide  access  in  a  timely  fashion 
to  the  appropriate  committees  of  Con- 
gress all  Information  required  by  those 
committees  in  exercising  their  consti- 
tutional duties.  Without  the  information 
that  this  bill  envisions  would  be  submit- 
ted to  the  relevant  congressional  com- 
mittees, effective  oversight  of  the  agen- 
cies cannot  be  conducted. 

Mr.  President,  the  chairman  and  I  are 
also  including  in  this  bill  the  authority 
for  each  regulatory  agency,  in  coopera- 
tion with  the  Department  of  Justice,  to 
conduct  its  own  litigation  (Urectly  in 
certain  appropriate  cases.  This  feature  of 
our  bill  reflects  provisions  previously  ap- 
proved by  our  committee  with  respect 
to  the  FTC,  the  CPSC.  and  the  ICC. 

Under  existing  law,  certain  Federal 
officers  have  Federal  protection  in  the 
sense  that  an  attack  on  their  person  is 
a  Federal  crime.  Representatives  of  the 
ICC,  and  other  agencies,  have  petitioned 
for  comparable  protection.  This  legisla- 
tion would  extend  the  protection  afforded 
by  sections  1114  and  111  of  title  18, 
United  States  Code,  to  the  officers  and 
employees  of  the  seven  designated  inde- 
pendent regulatory  agencies. 

Mr.  President,  our  comprehensive  pro- 
posal further  requires  that  former  com- 
missioners and  members  of  independent 
regulatory  agencies  avoid  the  appearance 
of  conflict  of  Interest  in  their  profes- 
sional conduct  following  their  service  in 
the  Government.  Under  the  terms  of  our 
bill,  no  person  appointed  following  the 
date  of  enactment  to  serve  as  a  cotmnis- 
sloner  or  member  would  be  eligible  to 
represent  any  person  before  his  commis- 
sion or  board  in  a  professional  capacity 
for  2  years  following  his  or  her  service. 
Moreover,  no  person  serving  as  commis- 
sioner or  member  of  one  of  the  seven 
designated  agencies  would  be  permitted 
concurrently  with  his  service  to  engage 
in  any  other  occupation  or  business 
enterprise. 

Mr.  President,  our  bill  canles  forward 
a  provision  already  applicable  to  the 
CPSC  to  remove,  to  the  extent  provided, 
certain  exemptions  which  have  the  effect 
of  Immunizing  the  independent  agencies 
from  lawsuits  based  upon  misrepresenta- 
tion or  on  the  exercise  or  failure  to  exer- 
cise a  discretionary  function.  The  his- 
toric doctrine  of  "sovereign  immimity" 
to  shield  Government  from  legal  respon- 
sibility for  misfeasance  or  nonfeasance 
of  its  agents,  offices,  and  employees  has 
limited  relevance,  particularly  in  the 
case  of  agencies  whose  principal  business 
is  the  economic  regulation  of  private 
business  activities.  Our  limited  provision 
on  this  point  will  improve  the  accoimt- 
abUlty  of  these  agencies. 

Mr.  President,  our  bill  provides  that 
the  chairman  of  each  regulatory  agency 
will  be  appointed,  as  chairman,  by  the 
President  for  a  fixed  term  of  office.  This 
appointment  to  the  chairmanship  will  be 
subject  to  the  advice  and  consent  of  the 
Senate.  This  Improvement  in  the  law  will 
assure  that  greater  independence  of  the 
designated  agencies  Is  achieved. 

Mr.  President,  it  should  be  noted  that 
our  bill  closes  the  open-ended  authoriza- 
tions imder  which  serveral  of  the  agen- 


cies operate  each  year.  In  order  to  In- 
sure more  effective  congressional  over- 
sight of  agency  performance,  our  bill 
provides  that  each  agency,  or  a  staggered 
schedule,  shall  be  subject  to  oversight  on 
the  question  of  authorization  of  appro- 
priations for  continued  operations. 

In  a  sense,  this  provision  will  force  the 
appropriate  committees  of  the  Congress 
to  focxis  on  the  actual  needs  of  the  sev- 
eral agencies  for  Increases — or  reduc- 
tions— in  appropriated  funds. 

Mr.  President,  our  bill  has  other  minor 
features.  It  is  an  omnibus  bill  in  the 
sense  that  it  extends  reforms  considered 
by  the  Committee  on  Comerce  to  be 
worthwhile  to  all  seven  agencies  iml- 
formly  and  In  one  document.  It  Is  a 
limited  bill,  on  the  other  hand,  because 
it  does  not  seek  to  accomplish  within 
its  terms  the  reform  of  those  economic 
regulation  policies  established  over  the 
years  by  the  agencies. 

The  major  reform  bills  dealing  with 
reform  of  economic  regulation  of  indus- 
try, will  be  considered  separately. 

Mr.  President,  the  Interim  Regulatory 
Reform  Act  was  approved  by  the  Senate 
without  dissent  in  the  last  Congress.  We 
urge  timely  action  on  the  present  bUl  In 
this  Congress  to  assinre  immediate  im- 
provement in  the  accountability  of  the 
several  regulatory  agencies,  as  well  as 
other  structural  and  operational  Im- 
provements in  their  organization  and 
administration  of  the  laws. 


By  Mr.  DOLE: 
S.  264.  A  bill  to  increase  the  maximum 
Federal  contribution  to  the  cost  of  any 
State  meat  or  poultry  inspection  system 
from  50  to  80  percent;  to  the  Committee 
on  Agriculture  and  Forestry. 

STATE-FEDERAL   MEAT  INSPECTION 

Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  legislation  which  increases 
the  Federal  Government's  share  of  meat 
and  poultry  inspection  programs  from 
50  to  80  percent  of  the  total  cost. 

Under  provisions  of  the  Federal  Meat 
and  Poultry  Inspection  Acts,  the  U.S. 
Department  of  Agricultm-e  is  required  to 
assume  responsibility  for  inspecting 
intrastate  meat  or  poultry  plants  in 
States  which  are  unwilling  or  unable  to 
conduct  inspection  programs  equal  to 
Federal  requirements.  At  the  present 
time,  the  Federal  Government  is  respon- 
sible for  poultry  inspection  in  24  States. 
Another  17  States  have  Federal  meat 
inspection. 

The  trend  has  been  toward  forcing 
Federal  Government  to  take  over  intra- 
state meat  and  poultry  inspection.  This 
shifts  the  cost  of  inspection  from  State 
governments  to  the  Federal  Government. 

Mr.  President,  I  believe  that  many  live- 
stock producers  and  packers  would  like 
to  maintain  State  inspection  services. 
However  with  most  State  governments 
operating  on  extremely  tight  budgets,  one 
means  of  saving  money  has  been  to  shift 
inspection  services  to  the  Federal  Gov- 
ernment. 

If  the  Federal  Government  assumes  80 
percent  of  the  inspection  costs.  State 
Inspection  will  be  a  much  more  viable 
alternative  to  many  State  governments. 
The  Federal  Government  obviously  would 
also  make  a  smaller  total  outlay  than 


would  be  necessary  by  the  complete  take- 
over of  all  State  Inspection  services. 

Legislation  to  amend  section  301  of 
the  Federal  Meat  Inspection  Act  and  sec- 
tion 5  of  the  Poultry  Products  Inspection 
Act  was  approved  by  the  Senate  in  the 
last  three  Congresses.  In  each  case,  this 
legislation  has  failed  to  pass  the  House 
of  Representatives. 

I  urge  the  Senate  to  again  approve 
this  legislation.  Prompt  approval  in  the 
Senate  would  enhance  its  changes  for 
success  in  the  other  body. 
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By  Mr.  McINTYRE  (for  himself, 
Mr.  Humphrey,  Mr.  Leahy,  Mr. 
Melcher,  and  Mr.  Randolph): 
S.  265.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  re- 
duced fare  transportation  on  a  space- 
available  basis  for  elderly  persons  and 
handicapped  persons,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 

ELOEHLT  AND  HANDICAPPED  PERSONS 
TRANSPORTATION  ACT  OF  X977 

Mr.  McINTYRE.  Mr.  President,  today 
I  am  introducing  the  Elderly  and  Handi- 
capped Persons  Transportation  Act  of 
1977.  I  am  joined  by  Senators  Hum- 
phrey, Leahy,  Melcher,  and  Randolph. 

It  would  approve  reduced  air  fares  on 
a  space-available  basis  for  persons  60 
years  of  age  and  older,  and,  for  the 
handicapped  and  attendants  of  the 
handicapped.  It  would  also  require  the 
CAB  to  study  the  economic  feasibility 
of  reduced  fare  for  youth. 

This  bill  is  a  modification  of  S.  29, 
which  I  introduced  on  January  10. 

This  bill  would  remove  the  statutory 
limitations  on  the  CAB's  ability  to  ap- 
prove reduced  fares  for  deserving 
groups,  if  the  fares  meet  the  economic 
test  generally  applied  to  discoimt  fares. 

The  problems  affecting  the  elderly  are 
numerous  and  transportation  has  con- 
sistently been  a  major  concern.  Many  of 
our  elderly  and  handicapped  are  unable 
to  drive  and  consequently  rely  primarily 
on  public  transportation.  With  many 
medical  specialists  located  only  in  the 
metropolitan  areas  and  friends  and 
family  spread  throughout  the  country,  I 
believe  this  legislation  would  provide 
many  people  with  the  opportunity  to 
make  use  of  the  airways  who  otherwise 
would  find  It  financially  impossible.  The 
mobility  provided  by  air  transportation 
is  especially  important  to  the  elderly  and 
the  handicapped. 

The  handicapped  and  elderly  are  un- 
questionably deserving  of  this  opportu- 
nity and  past  experimentation  has 
proven  that  air  travel  by  senior  citizens 
is  significantly  Increased  when  reduced 
fares  have  been  provided.  When  Ha- 
waiian Air  Lines  offered  reduced  fares 
to  senior  citizens  from  1967  to  1973,  the 
carriers'  senior  citizens  traffic  increased 
by  340  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  waa 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  265 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Elderly  and  Handi- 
capped Persons  Transportation  Act  of  1977". 

Sec.  2.  (a)  Section  403(b)  (1)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1373(b) 
(D)  Is  amended  by  striking  out  "to  min- 
isters of  religion  on  a  space  avaUable  basis." 
and  Inserting  In  Ueii  thereof  "on  a  space- 
available  basis  to  any  minister  of  religion, 
any  person  who  Is  sixty  years  of  age  or 
older,  and  to  any  handicapped  person  and 
any  attendant  required  by  such  handi- 
capped person.  For  the  purposes  of  this 
subsection,  the  term  "handicapped  i>erson' 
means  any  person  who  has  severely  impaired 
vision  or  hearing,  and  any  other  physically 
or  mentally  handicapped  person  as  defined 
by  the  Board.". 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Board  shall  study 
and  report  to  Congress  on  the  feasibility 
and  economic  Impact  of  air  carriers  and  for- 
eign air  carriers  providing  reduced-rate 
transportation  on  a  space-available  basis  to 
persons  twenty-one  years  of  age  or  younger. 


By  Mr.   JACKSON    (for  himself 
and  Mr.  Baker)  : 

S.  266.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1977  to  the  Energy 
Research  and  Development  Administra- 
tion in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
and  section  305  of  the  Energy  Reor- 
ganization Act  of  1974;  to  the  Joint  Com- 
mittee on  Atomic  Energy. 

Mr.  JACKSON.  Mr.  President,  I  in- 
troduce for  appropriate  reference,  legis- 
lation to  authorize  appropriations  for 
fiscal  year  1977  for  programs  adminis- 
tered by  the  Energy  Research  and  De- 
velopment Administration  dealing  with 
nuclear  energy  and  national  security 
matters. 

This  bill  complements  the  legislation, 
S.  36  and  S.  37,  which  I  introduced  on 
January  10,  1977.  That  legislation  would 
authorize  appropriations  for  activities 
within  ERDA  which  deal  with  nonnuclear 
energy  research,  development,  and  dem- 
onstration programs.  Funding  for  pro- 
grams supportive  of  both  nuclear  and 
nonnuclear  programs,  specifically  au- 
thorization for  programs  in  the  environ- 
mental and  safety  research,  physical 
sciences  and  program  support  categories, 
were  included  in  the  authorizations  al- 
ready proposed. 

The  bill  I  now  Introduced  would.  If  en- 
acted, authorize  funds  for  ERDA's  nu- 
clear energy  R.  &  D.  and  national  secu- 
rity functions. 

Provisions  of  this  measure  are  Idential 
to  language  agreed  upon  by  the  confer- 
ence committee  members  to  the  ERDA 
authorization  bill  considered  in  the  clos- 
ing days  of  the  94th  Congress. 

This  bill  provides  authorizations  of 
$5,271,679,000,  for  nuclear  energy  R.  &  D., 
basic  research,  space  nuclear  systems, 
uranium  enrichment  and  other  related 
programs.  In  addition,  a  total  of  $227.- 
553,000  is  authorized  for  programs  in 
environmental  research  and  safety,  basic 
energy  sciences,  and  program  support. 

As  I  indicated  in  my  remarks  accom- 
panying the  introduction  of  S.  36  and  S. 
37.  this  authorizing  legislation  is  needed 
by  the  end  of  March.  Otherwise,  a  sig- 
nificant portion  of  ERDA's  operations 
will  have  to  cease  by  virtue  of  the  lim- 
itation requiring  authorization  which  has 
been  placed  upon  the  availability  of  fiscal 
year  1977  appropriations.  I  want  to  em- 


phasize, therefore,  the  need  for  early 
consideration  of  this  legislation. 

For  the  Information  of  the  Senate,  I 
ask  unanimous  consent  that  the  provi- 
sions of  the  bill  be  printed  in  the  Record.  • 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  266 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  ir.S.C. 
2017),  and  section  305  of  the  Energy  Reor- 
ganization Act  of  1974  (42  U.8.C.  5875) ,  there 
is  hereby  authorized  to  be  appropriated  to 
the  Energy  Research  and  Development  Ad- 
ministration for  fiscal  year  1977.  subject  to 
the  provisions  of  this  Act,  the  foUowIng: 

(A)  For  nuclear  energy  research  and  de- 
velopment, basic  research,  space  nuclear  sys- 
tems and  other  technology,  uranium  enrich- 
ment, national  security,  and  related  pro- 
grams, $5,271,679,000. 

(B)  For  environmental  research  and  safety. 
basic  energy  sciences,  program  support,  and 
related  programs  directly  associated  with  nu- 
clear programs.  $227,553,000. 

TITLE  I.— FOR  NUCLEAR  ENERGY  RE- 
SEARCH AND  DEVELOPMENT.  BASIC 
RESEARCH,  SPACE  NUCLEAR  SYSTEMS 
AND  OTHER  TECHNOLOGY,  URANIUM 
ENRICHMENT,  NATIONAL  SECURITY, 
AND  RELATED  PROGRAMS 
OPERATING  EXPENSES 

Sec.  101.  For  "Operating  expenses".  $3,390,- 
051.000.  No  funds  authorized  imder  this  Act 
may  be  used  to  produce  any  nuclear  fuel  foi 
export  to  supply  a  nuclear  power  reactor 
under  an  Agreement  for  Cooperation  which 
has  not  been  reviewed  by  the  Congress  of 
the  United  States  under  the  procedures  in 
section  123d.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.,  2163(d)),  as  amended  by 
Public  Law  93-486,  to  a  country  which  has 
not  ratified  the  Treaty  on  Nonprollferation 
of  Nuclear  Weapons  unless  the  first  proposed 
license  authorizing  the  export  of  either  such 
reactor  or  such  fuel  after  the  date  of  this 
Act  is  first  submitted  to  the  Congress  for 
review  under  the  congressional  review  pro- 
cedures provided  for  Agreements  for  Coop- 
eration in  the  above-referenced  section  123d. 
of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec.  102.  For  "Plant  and  capital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  faculties.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(1)  Magnetic  Fusion: 

Project  77-2-a,  computer  buUdlng,  Law- 
rence Llvermore  Laboratory.  Llvermore,  Cali- 
fornia, $5,000,000. 

(2)  Laser  Fusion: 

Project  77-3-a,  electron  beam  fusion,  fa- 
cilities, Sandla  Laboratories,  Albuquerque, 
New  Mexico,  $13,500,000. 

(3)  Fission  Power  Reactor  Development: 
Project  77-4-a,  modifications  to  reactors, 

$5,000,000. 

Project  77-4-b,  breeding  nondestructive 
assay  faculty,  Idaho  National  Engineering 
Laboratory,  Idaho,  $9,500,000. 

Project  77-4-c.  high  performance  fuel  lab- 
oratory, Richland,  Washington  (A-E  only). 
$1,500,000. 

Project  77-4-d,  fuel  storage  facility,  Rich- 
land, Washington  (A-E  and  long-lead  pro- 
curement), $7,000,000. 

(4)  Fission  Power  Reactor  Development: 
Project  77-6-a.  computer  building  acqui- 
sition,  Idaho  National   Enginerlng  Labora- 
tory, Idaho  Falls,  Idaho,  $950,000. 

(5)  High  Energy  Physics: 


Project  77-7-a,  accelerator  In^rovements 
and  modifications,  various  locations,  $3,600,- 
000. 

(6)  Basic  Energy  Sciences: 

Project  77-8-a,  accelerator  and  reactor  im- 
provements and  modifications  various  loca- 
tions, $1,300,000. 

Project  77-8-b.  expanded  experimental  ca- 
pabUltles.  Bates  Linear  Accelerator.  Massa- 
chusetts Institute  of  Technology.  Massachu- 
setts. $5,000,000. 

Project  77-8-c,  Increased  flux,  high  flux 
beam  reactor,  Brookhaven  National  Labora- 
tory. New  York,  $2,600,000. 

Project  77-8-d.  conversion  of  steam  plant 
facilities.  Oak  Ridge  National  Laboratory, 
Tennessee.  $12,200,000. 

(7)  Uranium  Enrichment  Activities: 
Project  77-^-a,  expansion  of  feed  vaporiza- 
tion and  sampling  faclUtles,  gaseous  diffu- 
sion plants,  multiple  sites.  $30,000,000. 

Project  77-9-b,  air  and  nitrogen  Bystam 
upratlng.  gaseous  diffusion  plant.  Oak 
Bldge.  Tennessee,  $6,200,000. 

Project  77-0-c,  upgrade  ventUatlon  ly*- 
tems,  technical  services  buUdlng,  gaseous 
diffusion  plant,  Portsmouth,  Ohio,  $3,000,000. 

Project  77-9-d,  centrifuge  plant  demon- 
stration facility.  Oak  Ridge,  Tennessee,  $60.- 
000,000. 

(8)  Uranium  Enrichment  Activities: 
Project   77-1 0-a,   fire   protection   upgrad- 
ing, gaseous  diffusion  plants,  multiple  sites, 
$8,300,000. 

Project  77-10-b,  modifications  to  con^ily 
with  the  Occupational  Safety  and  Health 
Act,  gaseous  diffusion  plants,  and  Feed  Ma- 
terials Production  Center,  Femald,  Ohio. 
$8,200,000. 

(9)  Weapons  Activities: 

Project  77-1 1-a,  safeguards  and  research 
and  development  laboratory  facility,  Sandio 
Laboratories.  Albuquerque,  New  Mexico,  $8,- 
300.000. 

Project  77-1 1-b.  safeguards  and  site  secu- 
rity Improvements,  various  locations.  $13,- 
500.000. 

Project  77-1 1-c,  8-lnch  artillery  fired 
atomic  projectUe  production  facilities,  vari- 
ous locations,  $20,500,000. 

Project  77-1 1-d,  tritium  confinement  sys- 
tem. Savannah  River,  South  Carolina.  $3.- 
600.000. 

(10)  Weapons  Activities: 

Project  77-12-a,  fire  and  safety  project. 
Lawrence  Llvermore  Laboratory,  California, 
$2,300,000. 

Project  77-12-b,  life  safety  corridor  modi- 
fications, Bendix  Plant.  EUmsas  City,  Mls- 
sovirl,  $3,100,000. 

Project  77-12-c.  modifications  to  comply 
with  the  Occupational  Safety  and  Health 
Act.  Y-12  Plant.  Oak  Ridge,  Tennessee,  $6,- 
400,000. 

Project  77-12-d.  upgrade  reliability  of  fire 
protection,  Bendix  Plant,  Kansas  City.  Mis- 
souri, $7,800,000. 

Project  77-12-e,  sludge  disposal  facility, 
Y-12  Plant,  Oak  Ridge.  Tennessee.  $3,000,000. 

(11)  Weapons  Materials  Production : 
Project  77-13-a,  fluorlnel  dissolution  proc- 
ess and  fuel  receiving  Improvements,  Idaho 
Chemical  Processing  Plan,  Idaho  National 
Engineering  LaboratcMy,  Idaho  (A-E  and 
long-lead  procurement) ,  $10,000,000. 

Project  77-13-b,  Improved  confinement  of 
radioactive  releases,  reactor  areas.  Savannah 
River,  South  Carolina,  $6,000,000. 

Project  77-13-c,  seismic  protection,  reacts 
areas.  Savannah  River,  South  Carolina,  $8.- 
000.000. 

Project  77-13-d.  high  level  waste  storaga 
and  waste  management  facilities.  Savannah 
River,  South  Carolina,  $56,000,000. 

Project  77-13-e,  high  level  waste  storaga 
and  handling  faculties.  Richland,  Washing- 
ton, $40,000,000. 

Project  77-1 3-f,  waste  Isolation  pilot  plant, 
site  undesignated  (A-E.  land  acquisition,  and 
long-lead  procurement) ,  $6,000,000. 

Project  77-13-g,  safeguards   and  security 
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upgrading,    production    facilities,    multiple 
sites.  $12,600,000. 

Project  77-13-h,  personnel  protection  and 
support  facility,  Idaho  Chemical  Processing 
Plant,  Idaho  National  Engineering  Labora- 
tory, Idaho.  $10,600,000. 

(12)  Project  77-14  General  Plant  Projects, 
$74,610,000. 

(13)  Project  77-16,  Construction  Plan- 
ning and  Design  $7,200,000. 

(14)  Capital  Equipment,  not  related  to 
construction.  $276,368,000. 

LIMrrATIONS 

Sec.  103.  The  Administration  Is  authorized 
to  start  any  project  set  forth  In  title  I,  sub- 
sections 102  (2),  (3),  (6),  (6),  (7),  (9),  and 
(11),  only  if  the  cxurently  estimated  cost  of 
that  project  does  not  exceed  by  more  than 
25  per  centum  the  estimated  cost  set  forth 
for  that  project. 

Sec.  104.  The  Administration  is  authorized 
to  start  any  project  set  forth  in  title  I,  sub- 
sections 102  (1).  (4),  (8),  and  (10),  only 
if  the  currently  estimated  cost  of  that  proj- 
ect does  not  exceed  by  more  than  10  per 
centum  the  estimated  cost  set  forth  for  that 
project. 

Sec.  105.  The  Administration  is  authorized 
to  start  any  project  under  title  I,  subsection 
102(12)  only  if  it  is  in  accordance  with  the 
following : 

(1)  The  maximum  currently  estimated 
cost  of  any  project  shall  be  $750,000  and  the 
maximum  currently  estimated  cost  of  any 
building  Included  in  such  project  shall  not 
exceed  $300,000 :  Provided,  That  the  building 
cost  limitation  may  be  exceeded  if  the  Ad- 
ministration determines  that  it  is  necessary 
in  the  interest  of  efficiency  and  economy. 

(2)  The  total  cost  of  all  projects  under- 
taken under  title  I,  subsection  102(12)  shall 
not  exceed  the  estimated  cost  set  forth  in 
that  subsection  by  more  than  10  per  centum. 

Sec.  106.  The  total  cost  of  any  project  un- 
dertaken under  title  I,  subsections  102  (2), 
(3),  (5).  (6).  (7),  (9),  and  (11).  shall  not 
exceed  the  estimated  cost  set  forth  for  that 
project  by  more  than  25  per  centum  unless 
and  until  additional  appropriations  are  au- 
thorized :  Provided,  That  this  subsection  will 
not  apply  to  any  project  with  an  estimated 
cost  less  than  $5,000,000. 

Sec.  107.  The  total  cost  of  any  project 
undertaken  under  title  I,  subsections  102  (1) , 
(4).  (8),  and  (10),  shall  not  exceed  the  esti- 
mated cost  set  forth  for  that  project  by  more 
than  10  per  centum,  unless  and  until  addi- 
tional appropriations  are  authorized:  Pro- 
vided, That  this  subsection  will  not  apply 
to  any  project  with  an  estimated  cost  less 
than  $5,000,000. 

amendments  to   prior   year  acts 

Sec.  108.  (a)  Section  101  of  Public  Law 
89-428,  as  amended,  is  further  amended  by 
striking  from  subsection  (b)  (3).  project  67- 
3-a,  a  fast  flux  test  facility,  the  figure  "$420,- 
000.000"  and  substituting  therefor  the  fig- 
ure "$540.000.000'-. 

(b)  Section  101  of  Public  Law  91-273.  as 
amended,  is  further  amended  by  striking  from 
subsection  (b)(1),  project  71-1-f,  process 
equipment  modifications,  gaseous  diffusion 
plans,  the  figure  "$510,100,000"  and  substl- 
tutmg  therefor  the  figure  "$820,000,000". 

(c)  Section  101  of  Public  Law  93-60,  as 
amended,  is  further  amended  by  striking 
from  subsection  (b)(1),  project  74-1 -g,  cas- 
cade uprating  program,  gaseous  diffusion 
plants,  the  figure  "$270,400,000"  and  sub- 
stituting therefor  the  figure  "$417,300,000". 

(d)  Section  101  of  Public  Law  93-276,  as 
amended,  is  further  amended  by — 

(1)  striking  from  subsection  (b)  (1),  proj- 
ect 75-1-c.  new  waste  calcining  facility. 
Idaho  Chemical  Processing  Plant,  National 
Reactor  Testing  Station.  Idaho,  the  figure 
"$27,500,000"  and  substituting  therefor  the 
figure  "$65,000,000": 


(2)  striking  from  subsection  (b)  (3),  proj- 
ect 75-3-b,  high  energy  laser  facility,  Los 
Alamos  Scientific  Laboratory,  New  Mexico, 
the  figure  "$22,600,000"  and  substituting 
therefor  the  figure  "$54,500,000"; 

(3)  striking  from  subsection  (b)  (6),  proj- 
ect 75-6-c,  positron-electron  Joint  project, 
Lawrence  Berkeley  Laboratory  and  Stan- 
ford Linear  Accelerator  Center,  the  figure 
"$11,900,000"  and  substituting  therefor  the 
figure  "$78,000,000". 

(e)  Public  Law  94-187  is  amended  by — 

(1)  striking  from  subsection  101(b)(5), 
"project  76-5-a,  Tokamak  fusion  test  reactor, 
Princeton  Plasma  Physics  Laboratory,  Plains- 
boro.  New  Jersey,  $23,000,000.",  and  striking 
from  subsection  201  (bj  (5)  "project  76-5-a, 
Tokamak  fusion  test  reactor,  Princeton  Plas- 
ma Physics  Laboratory,  Plalnsboro,  New  Jer- 
sey, $7,000,000.",  which  authorized  appro- 
priations for  this  project  totaling  $30,000,000 
and  substituting  therefor  in  section  101(b) 
(6),  "project  76-5-a,  Tokamak  fusion  test 
reactor,  Princeton  Plasma  Physics  Labora- 
tory, Plalnsboro,  New  Jersey,  $214,600,000."; 

(2)  striking  from  subsection  101(b)(8), 
project  76-8-e,  conversion  of  existing  steam 
plants  to  coal  capability,  gaseous  diffusion 
plants  and  Feed  Materials  Production  Cen- 
ter, Pernald,  Ohio,  the  figure  "$12,200,000" 
and  substituting  therefor  the  figure  "$13.- 
500.000"; 

(3)  transferring  the  text  appearing  as  sec- 
tion 106  in  section  201(a)  of  title  II  to  fol- 
low immediately  after  the  colon  in  (d)  of 
section  103  of  title  I;   and 

(4)  striking  the  words  "June  30,  1976,  and 
the  Interim  period  following  that  fiscal  year 
and  ending  September  30.  1976"  in  the  text 
of  section  106(a)  and  substitute  therefor  the 
words  "September  30.  1977"; 

(5)  prior  to  Issuing  a  Construction  Permit 
for  the  Clinch  River  Breeder  Reactor  Demon- 
stration Plant  the  Nuclear  Regulatory  Com- 
mission must  first  find  that  there  Is  reason- 
able assurance  that  the  plant  can  be  con- 
structed and  operated  at  the  proposed  loca- 
tion without  undue  risk  to  the  health  and 
safety  of  the  public  and  that,  in  the  opinion 
of  the  Commission,  the  issuance  of  a  Con- 
struction Permit  will  not  be  inimical  to  the 
common  defense  and  security; 

(6)  striking  from  subsection  101(b)(8), 
"project  76-8-g.  additional  facilities,  enriched 
uranium  production,  locations  undetermined, 
$25,000,000."  and  substituting  therefor  "proj- 
ect 76-8-g,  enriched  uranium  production  fa- 
cility, Portsmouth,  Ohio,   $255,000,000.". 

Sec  109.  For  a  period  of  one  year  subse- 
quent to  the  date  of  enactment  of  this  Act, 
no  nuclear  fuel  shall  be  exported  to  supply 
a  nuclear  power  reactor  under  an  Agree- 
ment for  Cooperation  which  has  not  been  re- 
viewed by  the  Congress  of  the  United  States 
under  the  procedures  in  section  123d.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2163 
(d) ) ,  as  amended  by  Public  Law  93-485,  to  a 
non-nuclear-weapon  state  (within  the  mean- 
ing of  the  Treaty  on  the  Non-ProllferRtlon  of 
Nuclear  Weapons)  which  has  not  ratified  the 
Treaty  on  the  Non-Prollferatlon  of  Nuclear 
Weapons  unless  the  first  proposed  license 
under  such  agreement  authorizing  the  export 
of  either  such  facility  or  such  material  after 
the  date  of  this  Act  is  first  submitted  to  the 
Congress  for  review  under  procedures  pro- 
vided for  Agreements  for  Cooperation  in  the 
above-referenced  section  123d.  for  the  Atomic 
Energy  Act  of  1954,  as  amended;  Provided, 
however.  That  the  foregoing  prohibition  shall 
not  apply  where  the  Nuclear  Reguatory  Com- 
mission receives  advice,  in  accordance  with 
procedures  established  by  the  President,  that 
it  Is  the  Judgment  of  the  Department  of 
State  and  other  concerned  Executive  Branch 
agencies  that  the  proposed  export  would  not 
be  inimical  to  the  Common  defense  and  se- 
curity of  the  United  States  and  where  the 
Nuclear  Regulatory  Commission  finds  that 
the  recipient  nation  or  group  of  nations  has 
committed  itself  to  apply  and  adhere  to  the 


following  principles  or  their  equivalent,  and 
any  others  which  the  Commission  deems 
necessary  to  meet  the  applicable  statutory  re- 
quirements of  the  Atomic  Energy  Act  of  1964. 
as  amended,  and  where  the  Commission  finds 
that  such  principles  will  be  applied  in  a  man- 
ner acceptable  to  the  United  States: 

(1)  International  Atomic  Energy  Agency 
safeguards  as  required  by  Article  111(2)  of 
the  Treaty  shall  be  applied  with  respect  to 
such  export  and  to  any  special  nuclear  ma- 
terial produced  through  the  use  thereof. 

(2)  No  such  material  produced  through 
the  use  thereof,  shall  be  used  for  any  nuclear 
explosive  device  or  for  research  on  or  de- 
velopment of  any  nuclear  explosive  device. 

(3)  Adequate  physical  seciu-lty  measures 
shall  be  maintained  with  respect  to  the  ma- 
terial or  equipment  transferred  and  with 
respect  to  any  special  nuclear  material  pro- 
duced through  the  use  thereof. 

(4)  No  such  material  or  equipment  trans- 
ferred, and  no  special  nuclear  material  pro- 
duced through  the  use  thereof,  shall  be  re- 
transferred  to  the  Jurisdiction  of  any  other 
nation  or  group  of  nations  except  under  con- 
ditions acceptable  to  the  United  States.  The 
United  States  shall  not  approve  such  re- 
tlons  designated  to  receive  such  retransfer 
agree  that  it  shall  be  subject  to  the  principle? 
stated  herein. 

(6)  No  such  material  transferred  and  no 
special  nuclear  material  used  in  or  produced 
through  the  vise  of  transferred  nuclear  ma- 
terial or  equipment  shall  be  reprocessed,  and 
transfer  unless  the  nation  or  group  of  na- 
no  irradiated  fuel  elements  containing  such 
material  removed  from  a  reactor  shall  be 
altered  in  form  or  content,  unless  the  prior 
approval  of  the  United  States  is  obtained  for 
such  reprocessing  or  alteration,  or  unless 
such  reprocessing  or  alteration  will  be  under 
other  conditions  acceptable  to  the  United 
States. 

(6)  The  foregoing  conditions  shall  be  ap- 
plied to  any  nuclear  material  or  equipment 
which  is  produced  or  constructed  in  the 
recipient  nation  or  group  of  nations  by  or 
through  the  use  of  any  exported  sensitive 
nuclear  technology. 

TITLE  n— FOR  ENVIRONMENTAL  RE- 
SEARCH AND  SAFETY,  BASIC  ENERQT 
SCIENCES,  PROGRAM  SUPPORT.  AND 
RELATED  PROGRAMS 

OPERATING    EXPENSES 

Sec.  201.  For  "Operating  expenses',  for 
the  following  programs,  a  sum  of  dollars 
equal  to  the  total  of  the  following  amounts: 

(1)  Biomedical  and  environmental  re- 
search, $85,900,000. 

(2)  Operational  safety,  $4,300,000. 

(3)  Environmental  control  technology, 
$8,900,000. 

(4)  Basic  energy  sciences  for  the  following: 

(A)  Material  sciences,  $19,400,000. 

(B)  Molecular,  mathematical,  and  geo- 
Bciences,  $11,800,000. 

(5)  Program  support,  $88,035,000. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec  202.  For  "Plant  and  capital  equip- 
ment", including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(1)  Capital  Equipment,  not  related  to 
construction : 

(A)  Biomedical  and  environmental  re- 
search, $4,818,000. 

(B)  Operational  safety,  $1,100,000. 

(C)  Environmental  control  technology, 
$400,000. 

(D)  Basic  energy  sciences  for  the  following: 

(I)  Material  sciences,  $1,700,000. 

(II)  Molecular,  mathematical  and  geo- 
sclences.  $700,000. 

(E)  Program  Support,  $500,000. 
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AMENDMENTS  TO  PSIOB  TEAR  ACTS 


Sec  203(a)  Section  101  of  PubUc  Law  92- 
314  is  amended  by  striking  from  subsection 
(a)  "Operating  expenses"  the  figure  "$2,110,- 
480,000"  and  substituting  therefor  the  figure 
"$2,113,480,000". 

(b)  Section  202  of  PubUc  Law  92-314  Is 
amended  by — 

(1)  striking  from  subsection  (b)  the  words 
"four  years"  and  substituting  therefor  the 
words  "seven  years",  and 

(2)  adding  the  following  subsections: 
"(h)  that  payment  may  be  made  to  those 

who  undertook  action  of  a  remedial  nattire 
prior  to  the  date  of  this  amendment  without 
the  determination  required  in  subsection  (b) 
of  this  section  and  notwithstanding  the  re- 
quirement in  subsection  (c)  of  this  section: 
Provided,  however.  That  the  determination 
whether  and  to  what  extent  such  payment 
shall  be  made  shall  be  the  decision  of  the 
Administration  based  on  the  recommenda- 
tion of  the  State;  that  requests  for  such  pay- 
ments shall  not  be  considered  after  one  year 
from  the  date  of  this  amendment;  And  pro- 
vided further.  That  the  United  States  shall 
be  released  from  any  mill  tailings  related 
liability  or  claim  thereof  upon  such  payment. 

"(1)  That  the  requirement  in  subsection 
(c)  of  this  section  that  any  remedial  action 
shall  be  performed  by  the  State  of  Colorado 
or  its  authorized  contractor  may  be  waived  in 
advance  in  writing  by  the  State  with  ap- 
proval of  the  Administration :  Provided,  how- 
ever. That  the  determination  whether  and 
to  what  extent  payment  shall  be  made  shall 
be  the  decision  of  the  administration  based 
on  the  recommendation  of  the  State:  And 
provided  further.  That  the  United  States 
shall  be  released  from  any  mill  tailings  re- 
lated liability  or  claim  thereof  upon  such 
payment.". 

(c)  Section  204  of  Public  Law  92-314  is 
amended  by  striking  the  figure  "$5,000,000" 
and  substituting  therefor  the  figure  "$8,000,- 
000". 

TITLE  in— GENERAL  PROVISIONS 
Sec  301.  Subject  to  the  applicable  require- 
ments and  limitations  of  this  Act.  when  so 
specified  In  appropriations  Acts  amounts  ap- 
propriated for  the  Administration  pursuant 
to  this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  may  be 
merged  with  any  other  amounts  appropriated 
for  like  purposes  pursuant  to  any  other  Act 
authorizing  appropriations  for  the  Admin- 
istration. 

Sec  302.  When  so  specified  in  appropria- 
tion Acts,  amounts  appropriated  pursuant  to 
this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  may  remain 
available  until  expended. 

Sec  303.  Amounts  appropriated  pursuant 
to  title  I  of  this  Act  for  construction  plan- 
ning and  design,  and  for  general  plant  proj- 
ects, are  available  for  use,  when  necessary, 
in  connection  with  all  Administration  pro- 
grams. 

Sec  304.  (a)  Any  Government-owned  con- 
tractor operated  laboratory,  energy  research 
center,  or  other  laboratory  performing  func- 
tions under  contract  to  the  Administration 
may.  with  the  approval  of  the  Administrator, 
use  a  reasonable  amount  of  Its  operating 
budget  for  the  funding  of  employee-suggest- 
ed research  projects  up  to  the  pilot  stage  of 
developmer*-  It  shall  be  a  condition  of  any 
such  approval  that  the  director  of  the  labora- 
tory or  center  involved  form  an  Internal  re- 
view mechanism  for  determining  which  em- 
ployee-suggested projects  merit  funding  in 
a  given  fiscal  year;  and  any  such  project  may 
be  funded  in  one  or  more  succeeding  years 
if  the  review  process  indicates  that  it  merits 
such  funding. 

(b)  Each  director  of  a  laboratory  or  center 
specified  in  subsection  (a)  of  this  section 
shall  submit  an  annual  report  to  the  Ad- 
ministrator on  projects  being  funded  under 


this  section;  and  on  completion  of  each  such 
project  shall  submit  a  report  to  the  Techni- 
cal Information  Center  of  the  Administra- 
tion for  inclusion  in  its  data  base. 

Sec  305.  The  Administrator  is  authorized , 
to  perform  construction  design  services  for 
any  Administration  construction  project 
whenever  the  Administrator  determines  that 
the  project  is  of  such  urgency  that  construc- 
tion of  the  project  should  be  initiated 
promptly  upon  enactment  of  legislation  ap- 
propriating funds  for  its  construction  in 
order  to  meet  the  needs  of  national  defense 
or  protection  of  life  smd  property  or  health 
and  safety. 

Sec  306.  Any  moneys  received  by  the  Ad- 
minstratlon  may  be  retained  and  used,  as 
provided  in  annual  appropriations  Acts  en- 
acted after  the  date  of  enactment  of  this  Act, 
for  operating  expenses  (except  sums  received 
from  disposal  of  property  under  the  Atomic 
Energy  Community  Act  of  1955  and  the  Stra- 
tegic and  Critical  Materials  Stockpiling  Act, 
as  amended,  and  fees  received  for  tests  or  in- 
vestigations under  the  Act  of  May  16.  1910, 
as  amended  (42  U.S.C.  2301;  50  U.S.C.  98h;  30 
U.S.C.  7) ),  notwithstanding  the  provisions  of 
section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484),  and  may  remain  available  until 
expended.  Funds  may  be  obligated  for  pur- 
poses stated  in  this  section  only  to  the  ex- 
tent provided  in  appropriations  Acts. 

Sec  307.  Transfers  of  sums  from  the  "Op- 
erating expenses"  appropriation  may  be  made 
to  other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  ap- 
propriation Is  made,  and  In  such  cases  the 
sums  so  transferred,  may  be  merged  with  the 
appropriation  to  which  transferred. 

Sec  308.  (a)  Each  officer  or  employee  of  the 
Energy  Research  and  Development  Admin- 
istration who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  any  other  Act  amended  by  this 
Act;  and 

(2)  has  any  known  financial  interest — 

(A)  in  any  person  engaged  in  the  business, 
other  than  at  the  retail  level,  of  developing, 
producing,  refining,  transporting  by  pipeline, 
or  converting  into  synthetic  fuel,"  minerals, 
wastes,  or  renewable  resources,  or  in  the  gen- 
eration of  energy  from  such  minerals,  wastes, 
or  renewable  resources,  or  In  conducting  re- 
search, development,  and  demonstration 
with  financial  assistance  under  this  Act  or 
any  other  Act  amended  by  this  Act.  or 

(B)  in  property  from  which  minerals  are 
commercially  produced, 

shall,  beginning  on  February  1,  1977,  an- 
nually file  virith  the  Administrator  a  viritten 
statement  concerning  all  such  Interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statements  shall 
be  available  to  the  public. 

(b)  The  Administrator  shall — 

(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  section — 

(A)  to  define  the  term  "knovra  financial 
Interest"  for  purposes  of  paragraph  (2)  of 
subsection  (a)   of  this  section;  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  spec- 
ified in  subsection  (a)  of  this  section  will 
be  monitored  and  enforced,  including  ap- 
propriate provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Administrator  of  such 
statements;  and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such 
disclosures  and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Administrator  may 
Identify  specific  positions  within  the  Ad- 
ministration which  are  of  a  nonpolicymak- 
Ing  nature  and  provide  that  officers  or  em- 
ployees occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sec- 
tion. 


(d)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  violates,  this  section  or 
any  regulation  issued  thereunder,  shall  be 
fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both. 

Sec  309.  The  Administrator  shall  not  use 
any  funds  appropriated  pursuant  to  this 
Act  under  any  contract  In  effect  on  or  after 
October  1,  1977  for  research,  services,  or  ma- 
terial conducted  or  supplied  by  the 
Lawrence  Livermore  Laboratory  for  the  En- 
ergy Research  and  Development  Adminis- 
tration unless  that  contract  specifically  pro- 
vides that  the  employees  of  the  Lawrence 
Livermore  Laboratory  vrtll  be  guaranteed 
the  establishment  of  an  impartial  grievance 
procedure  and  further  guarantees  employees 
shall  have  the  right  to  self-organization,  to 
form.  Join,  or  assist  labor  organizations,  to 
bargain  collectively  through  representatives 
of  their  own  choosing,  and  to  engage  In 
other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid 
or  protection,  and  shall  also  have  the  right 
to  refrain  from  any  or  all  of  such  activities: 
Provided,  however.  That  no  employee  rights 
or  activities  shall  be  guaranteed  in  such 
contract  which  would  be  in  violation  of  Cal- 
ifornia State  law. 

TITLE  IV.— BASIS  FOR  GOVERNMENT 
CHARGE  FOR  URANIUM  ENRICHMENT 
SERVICES 

Sec.  401.  Subsection  I61v.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended — 

(1)  by  striking  out  the  word  "Commis- 
sion" each  time  it  appears  in  the  subsection, 
and  inserting  in  lieu  thereof  the  words 
"Administrator  of  Energy  Research  and  De- 
velopment" in  all  Instances  except  when  the 
deleted  word  'Commission"  is  used  in  the 
context  of  ownership  of  uranium  enrich- 
ment facilities,  the  words  "Energy  Research 
and  Development  Administration"  shall  be 
substituted  therefor: 

(2)  by  deleting  in  the  first  proviso  in  this 
subsection  the  words  after  "(ill) "  of  the  first 
proviso  to  the  beginning  of  the  second  pro- 
viso and  inserting  In  lieu  thereof  the  follow- 
ing: "any  prices  established  under  this  sub- 
section shall  be  on  such  a  basis  as  will  re- 
cover not  less  than  the  Government's  costs 
over  a  reasonable  period  of  time,  and  in  the 
opinion  of  the  Administrator  of  Energy  Re- 
search and  Development  will  not  discourage 
the  development  of  domestic  sources  of  sup- 
ply Independent  of  the  Energy  Research  and 
Development  Administration"  and 

(3)  by  deleting  the  third  proviso  In  this 
subsection  and  substituting  therefor  the  fol- 
lowing. "Provided.  That  before  the  Admin- 
istrator of  Energy  Research  and  Development 
establishes  such  criteria,  the  proposed  cri- 
teria shall  be  submited  to  the  Congress  and 
referred  to  the  Joint  Committee  and  a  period 
of  sixty  days  shall  elapse  while  the  Congress 
is  in  session  (in  computing  such  sixty  days, 
there  shall  be  excluded  the  days  on  which 
either  House  Is  not  in  session  because  of  ad- 
journment of  more  than  three  days)  And 
provided  further.  That  any  such  proposed 
criteria  shall  not  become  effective  if  during 
such  sixty-day  period  the  Congress  passes  a 
Joint  resolution  stating  in  substance  that  It 
does  not  favor  the  proposed  action :  And  pro- 
vided further.  That  prior  to  the  elapse  of  the 
first  thirty  days  of  any  such  sixty -day  period 
the  Joint  Committee  shall  hold  full  and 
complete  hearings  on  the  proposed  criteria 
and  shall  submit  a  report  to  the  Congress 
of  Its  views  and  recommendations  respecting 
the  proposed  criteria  and  an  accompanying 
proposed  Joint  resolution  stating  in  sub- 
stance that  the  Congress  favors,  or  does  not 
favor,  as  the  case  may  be.  the  proposed  cri- 
teria. The  foregoing  provision  for  Joint 
Committee  review  and  approval  shall  also 
apply  prior  to  any  changes  by  the  Adminis- 
trator of  Energy  Research  and  Development 
In  the  basic  approach  used  in  arriving  at 
the  fair  value  charge  for  the  Government's 
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vnnlum  enrichment  serTlces  or  any  addi- 
tions to  that  charge  for  the  purpose  of  not 
discouraging  the  development  of  private 
uranium  enrichment  projects." 

Mr.  BAKER.  Mr.  President,  I  Join  with 
my  dlstlngtdshed  colleague  from  the 
State  of  WasUngton  In  sponsoring  this 
bill  to  authorize  appropriations  for  fiscal 
year  1977  for  the  nuclear  programs  of 
the  Energy  Research  and  Development 
Administration.  This  bill  would  give 
ERDA  the  full  authority  needed  to  spend 
those  funds  for  ERDA's  nuclear  pro- 
grams for  fiscal  year  1977  which  have 
already  been  appropriated. 

The  language  of  this  bill,  which  Is  the 
same  as  that  agreed  to  by  the  conference 
committee  on  H.R.  13350  during  the  last 
Congress,  will  provide  a  basis  for  Sen- 
ate consideration  of  the  necessary  au- 
thorizing legislation. 

Due  to  restrictions  imder  present  law, 
enactment  of  authorizing  legislation  be- 
fore llarch  31,  1977,  Is  essential  if  we 
are  to  avoid  serious  disruption  of  ERDA's 
Important  nuclear  programs.  I  hope, 
therefore,  that  this  legislation  will  re- 
ceive prompt  consideration  by  the 
Senate. 


By  Mr.  DOLE: 
8.  267.  A  bill  to  amend  the  Commodity 
Exchange  Act,  and  for  other  piuposes; 
to  the  Committee  on  Agriculture  and 
Forestry. 

CFTC    AMENDMENTS 

Mr.  DOLE.  Mr.  President,  today  I  am 
pleased  to  introduce  a  bill  to  amend  the 
Commodity  Futures  Trading  Commis- 
sion Act  of  1974. 

The  Commodity  Futures  Trading 
Commission  Act  of  1974  made  extensive 
changes  in  the  Commodity  Exchange 
Act,  bringing  under  Federal  regulation 
all  agricultural  and  other  commodities, 
goods,  and  services  traded  on  exchanges, 
and  otherwise  strengthening  the  regula- 
tion of  the  Nation's  $600  billion  com- 
modity futures  industry.  One  of  the  most 
significant  changes  made  by  the  1974 
act  was  the  creation  of  the  Commodity 
P^itures  Trading  Commission,  an  in- 
dependent regulatory  agency  consisting 
of  a  chairman  and  four  other  Commis- 
sioners. 

To  remove  any  constitutional  question 
regarding  the  appointment  of  the  Com- 
mission's Executive  Director,  which  may 
be  based  on  the  Supreme  Court's  deci- 
sion In  Buckley  v.  Valeo,  (96  Sup.  Ct.  612 
(1976) ) ,  the  bill  deletes  the  requirement 
that  the  appointment  be  made  "by  and 
with  the  advice  and  consent  of  the 
Senate." 

The  bill  I  am  Introducing  would  en- 
able the  Commission  to  grant  "use"  Im- 
munity to  witnesses  In  CFTC  proceed- 
ings. This  Is  consistent  with  the  powers 
of  Its  predecessor  agency,  the  Commod- 
ity Exchange  Authority,  which  could 
grant  such  Immimlty  by  virtue  of  being 
an  agency  of  an  "executive  department" 
within  the  context  of  section  6001  of  title 
18  of  the  United  States  Code. 

This  bill  also  would  effect  technical 
amendments  to  the  1974  act  wWch  would 
among  other  things:  First,  extend  to  6 
months  the  time  for  acting  on  the  regis- 
tration of  any  commodity  trading  advisor 
or  commodity  pool  operator;  and  second, 


make  It  unlawful  for  any  commodity 
trading  advisor  or  commodity  pool  op- 
erator "who  is  or  should  be  registered 
imder  this  act"  to  defraud  any  client  or 
participant. 

This  bill  Is  substantially  similar  to 
the  House  of  Representative's  amend- 
ments to  S.  3051  which  passed  In  the 
Senate  during  the  94th  Congress.  How- 
ever, due  to  the  press  of  last  minute 
business  the  Senate  was  unable  to  con- 
sider the  House  amendments. 

This  bill  is  the  result  of  a  request  from 
the  Commodity  Futures  Trading  Com- 
mission and  Is  largely  composed  of 
amendments  which  are  technical  or 
house-keeping  In  nature. 

I  hope  this  bill  will  be  passed  quickly 
so  as  to  allow  the  (Commodity  Futures 
Trading  Commission  to  increase  the  ef- 
fectiveness of  Its  regulatory  activities. 


By  Mr.  LEAHY  (for  himself,  Mr. 
Stafford,    Mr.    Pearson,    Mr. 
Humphrey,   Mr.   Mathias,    Mr. 
McGovERN,     Mr.     Hitddleston, 
Mr.  Abottrzzk,   and  Mr.  Ste- 
vens) : 
S.  268.  A  bill  to  create  within  the  De- 
partment of  Agriculture  an  oflBce  specifi- 
cally charged  with  the  responsibility  of 
rural  residents  as  such  needs  pertain  to 
home  heating  and  cooling,  transporta- 
tion, agricultural  production,  electrical 
generation,  conservation,  and  research 
and  development;  Jointly,  by  unanimous 
consent,  to  the  Committees  on  Agrlcul- 
tm-e  and  Forestry,  Banking,  Housing  and 
Urban  Affairs,  Commerce,  Interior  and 
Insular  Affairs. 

BtTRAL  EKESGT  OFFICE  OF   1977 

Mr.  LEAHY.  Mr.  President,  when  I 
first  Introduced  this  bill  last  year  I 
warned  my  colleagues  that  It  would  be 
tragic  indeed  to  lose  sight  of  long-range 
projections  indicating  future  energy 
shortages  because  of  a  mild  winter,  a 
temporary  petroleimi  siuplus,  and  a  re- 
laxation of  the  crisis  atmosphere  that 
followed  the  1973  embargo.  The  Federal 
administration's  national  energy  out- 
look, 1976,  contends  that: 

The  reserves  from  which  most  of  today's 
oil  Is  being  produced — mainly  on-shore  In 
the  lower  48  states — will  decline  by  almost 
two-thirds  by  1986  and  about  80%  by  1990. 

The  trepidation  that  preceded  the 
recent  two-tier  oil  price  Increase  by  the 
OPEC  nations  and  the  imusually  severe 
winter  we  have  experienced  thus  far— 
and  which  some  cllmatologlsts  warn  may 
signal  a  major  change  In  our  weather 
patterns — should  serve  to  remind  us  that 
we  are  just  as  vulnerable  to  the  unpre- 
dictable vagaries  of  price  and  supply  as 
we  were  3  short  years  ago. 

It  Is  clear,  therefore,  that  the  energy 
crisis  is  not  going  to  disappear:  And, 
as  those  of  us  In  the  Northeast  are  pain- 
fully aware,  the  energy  crisis  does  not 
affect  all  sections  of  the  Nation  equally. 
No  fact  has  been  more  strikingly  demon- 
strated during  past  energy  shortages 
than  their  unequal  Impact  on  particular 
regions  and  sectors. 

As  a  Vermonter,  I  have  seen  the  energy 
crisis  hit  with  special  force.  Vermonters 
experience  very  severe  winters.  Oil  con- 
stitutes the  major  heating  source  in  70 


percent  of  Vermont  households.  If  our 
experience  In  Vermont  so  far  this  winter 
is  indicative,  that  situation  Is  going  to 
get  worse.  As  of  December,  middle  distil- 
late use  for  home  heating  In  Vermont 
alone  had  increased  at  least  25  percent 
over  last  winter  at  the  same  time. 

While  Vermont  has  only  0.22  percent 
of  the  Nation's  population.  It  consumed 
0J9  percent  of  the  Nation's  supply  of 
No.  2  distillate  oil  In  1974,  an  amount 
four  times  greater  than  the  national 
average. 

In  that  regard,  Vermont  is  similar  to 
the  other  New  England  States  where  5.8 
percent  of  all  Americans  live,  but  which 
consumed  21  percent  of  the  Nation's  sup- 
ply of  No.  2  distillate  In  1974. 

However,  to  comprehend  fully  the  en- 
ergy problems  of  Vermont,  it  must  be 
perceived  not  only  as  a  New  England 
State,  but  also  as  a  rural  State.  In  fact, 
Vermont  is  the  most  rural  State  in  the 
Nation,  and  becoming  even  more  rural 
Between  1960  and  1970,  the  number  of 
Americans  residing  In  rural  areas  de- 
creased slightly  between  1960  and  1970, 
while  the  number  of  Vermonters  resid- 
ing In  rural  areas  Increased  by  25.4 
percent. 

As  a  result,  there  are  genuine  differ- 
ences between  Vermont  and  the  other 
States  within  the  New  England  region, 
especially  with  regard  to  energy.  This 
shows  up  most  vividly  in  the  matter  of 
residual  oil — the  fuel  which  fires  many 
New  England  powerplants  and  moves 
the  machines  in  the  region's  Industrial 
sector.  A  simple  comparison  makes  this 
clear.  For  every  100  barrels  of  residual 
oil  consumed  by  Vermonters  In  1974,  912 
barrels  of  distillate  and  1,047  barrels  of 
motor  gasoline  were  consumed.  In  con- 
trast residents  of  the  other  five  New 
England  States  consumed  81  barrels  of 
distillate  and  87  barrels  of  motor  gaso- 
line for  every  100  barrels  of  residual  oil 
consumed. 

Vermont  clearly  has  a  different  energy 
consumption  pattern  than  other  States 
In  the  region,  but  does  have  one  very 
similar  to  that  in  other  rural  States. 

The  more  we  delve  into  the  energy  re- 
quirements of  rural  areas  versus  urban 
areas,  the  clearer  it  becomes  that  the  en- 
ergy needs  of  rural  America  have  been 
shamefully  neglected. 

Therefore,  I  am  today  reintroducing 
legislation  which  would  create  within  the 
Department  of  Agriculture  a  Rural  En- 
ergy OflBce,  charged  specifically  with  the 
responsibility  of  assessing  the  fuel  and 
energy  needs  of  rural  America. 

This  OfBce  will  have  two  major  fimc- 
tions.  The  first  will  concentrate  upon 
gathering  information.  The  Department 
of  Agriculture  has  a  well-fimctioning  set 
of  information-gathering  ofiQces:  The 
Agricultural  Research  Service,  the  AMS, 
the  Economic  Research  Service,  the  REA, 
the  ASCS,  the  Cooperative  State  Re- 
search Service,  the  Extension  Service,  the 
Forest  Service,  the  National  Agricultural 
Library,  the  Soil  Conservation  Service, 
and  the  Statistical  Reporting  Service. 

Individuals  in  each  with  expertise  in 
energy-related  subjects  would  be  trans- 
ferred to  the  new  Rural  Energy  Office 
where  they  could  concentrate  their 
efforts  In  assessing  the  full  dimensions  of 
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energy  needs  facing  rural  Americans.  No 
new  bureaucracy  would  be  created.  Peo- 
ple would  merely  be  transferred  to  an 
area  where  they  can  be  more  effective. 

The  second  major  activity  of  the  Rural 
Energy  OfBce  would  be  to  serve  as  a 
clearinghouse  for  energy  legislation  likely 
to  Impact  heavily  upon  rural  and  agricul- 
tural interests.  In  this  capacity.  It  would 
advise  the  Secretary  of  Agriculture  on 
the  consequences  of  each  proposal  that 
might  affect  the  Nation's  food  and  fiber 
production  or  the  quality  of  rural  life. 

The  bill  specifically  mandates  that 
the  FEA  Administrator,  the  ERDA 
Administrator,  the  Federal  High- 
way Administrator,  and  the  Chairman  of 
the  Federal  Power  Commission  notify  the 
Secretary  of  Agriculture  of  proposed 
regulations  for  his  comments  within  a 
prescribed  time  period  prior  to  their  pub- 
lication. 

In  promoting  the  energy  interests  of 
rural  Americans,  the  Rural  Energy  Office 
would  of  necessity  work  with  other  Fed- 
eral agencies  in  a  variety  of  ways. 

Its  voice  would  be  heard  in  the  prepa- 
ration of  any  allocation  plans  that  might 
be  necessary  in  the  future. 

It  would  assist  rural  residents  in  ob- 
taining grants  from  the  Energy  Research 
and  Development  Administration  for  the 
development  of  nonf ossil  fuels  for  energy 
production.  Compared  to  urban  areas, 
rural  America  has  an  abundant  supply  of 
the  nonfossil  sources  which  ERDA  has 
been  researching:  solar,  wind,  hydro, 
geothermal,  and  wood. 

Also,  given  national  anxiety  about  the 
possible  hazards  of  nuclear  energy  and 
the  growing  propensity  to  locate  nuclear 
plants  in  imderpopulated  areas,  the  REO 
would  be  consulted  on  future  nuclear 
plant  sitings  having  a  direct  impact  upon 
rural  America. 

Activities  of  the  FPC  which  directly 
affect  either  natiu-al  gas  distribution  or 
the  production  of  electricity  shoiUd  come 
to  the  attention  of  the  Rural  Energy 
Office  which,  in  conjimction  with  the 
REA  would  attempt  to  prevent  serious 
disclocations  in  their  availability. 

Components  of  the  Community  Serv- 
ices Administration  which  relate  directly 
to  the  "weatherizatlon"  of  rural  housing 
would  also  receive  REO  attention,  as 
would  the  activities  of  the  Rural  Transit 
Office  of  the  Department  of  Transporta- 
tion. 

Mr.  President,  In  researching  the 
urban-rural  energy  consumption  prob- 
lems, my  office  made  Inquiries  at  the 
FEA's  Office  of  Consumer  Affairs/Special 
Impact.  We  learned  that  no  formal  study 
of  the  energy  needs  of  nural  people  had 
been  prepared,  despite  the  fact  that 
FEA's  own  Project  Independence  report 
in  1974  indicated  that  one  of  the  groups 
which  would  be  hit  especially  hard  by  the 
energy  crisis  was  the  rural  poor. 

As  a  result,  we  were  obliged  to  develop 
our  own  statistics  regarding  lu-ban-rural 
energy  consumption.  Using  materials 
from  the  FEA,  the  FPC,  the  Federal 
Highway  Administration,  the  Bureau  of 
Mines,  and  the  Census  Bureau,  outlines 
were  able  to  be  developed  of  meaningful 
urban-rural  differences  in  the  consump- 
tion of  petroleum  products — the  Nation's 
scarcest  and  most  critical  energy  source. 


Mr.  President,  in  order  to  focus  more 
clearly  on  these  differences.  I  have 
assessed  each  of  the  three  major  petro- 
leum products  in  terms  of  how  they  relate 
directly  to  urban-rural  differences.  With 
regard  to  distillate  fuel — the  lighter 
weight  fuel  used  primarily  in  home  heat- 
ing— the  10  States  with  the  lowest  metro- 
politan percentages  had  a  per  capita  con- 
sumption of  352.3  gallons  in  1974.  a 
figure  65  percent  higher  than  the  214.2 
gallons  per  capita  consumed  by  all 
Americans. 

In  contrast,  the  1974  per  capita  con- 
sumption of  distillate  oil  in  the  10  most 
metropolitan  States  was  212.5  gallons. 
slightly  less  than  that  consumed  In  the 
United  States  as  a  whole,  and  40  percent 
below  that  consumed  in  the  least  metro- 
politan States. 

Comparisons  indicate  that  as  each 
State's  metropolitan  percentage  rises,  per 
capita  consumption  of  distillate  oil  de- 
creases. Apart  from  climate  differentials, 
housing  patterns  constitute  the  single 
most  important  reason.  There  are  more 
single-family  dweUings  in  rural  areas, 
and  they  tend  to  be  less  fuel-efficient 
than  the  multiple-unit  apartment  dwell- 
ings of  metropolitan  areas.  In  addition, 
as  a  report  for  last  year's  National  Con- 
ference on  Rural  America  pointed  out: 

Rural  areas  .  .  .  have  about  one-fourth  of 
the  nation's  population  and  60%  of  Its  sub- 
standard hoiislng. 

This  housing  Is  In  most  cases  poorly 
insulated  and  energy-wasteful. 

However,  rural  areas  are  not  wasteful 
when  It  comes  to  the  consumption  of  re- 
sidual fuel — the  heavier  weight  oil  used 
for  industrial  purposes  and  the  genera- 
tion of  electricity.  Residents  In  the  ten 
most  metropolitan  States  consumed  310.4 
gallons  of  residual  oil  in  1974,  exceeding 
overall  national  consumption  of  residual 
oil  by  120  gallons  per  capita  and  that  of 
the  10  least  metropolitan  States  by  142 
gallons.  This  means  that  the  most  urban 
States  had  a  per  capita  consumption 
figure  63  percent  higher  than  that  for  the 
most  rural  States. 

In  direct  contrast  to  distillate,  as 
metropolitan  percentages  increase,  per 
capita  consumption  of  residual  fuel  also 
increases. 

The  primary  reason  for  the  high  per- 
capita  consumption  of  residual  fuel  in 
metropolitan  States  Is  the  dependence  of 
those  States  upon  electricity  generated  in 
oil-fired  powerplants.  Sixteen  percent  of 
the  Nation's  total  kilowatt  hours  are  pro- 
duced by  oil-burning  plants.  However,  In 
the  10  most  metropolitan  States.  45  per- 
cent of  all  the  electricity  comes  from  oil- 
burning  plants. 

Caribbean  refiners  produce  most  of  the 
Nation's  supply  of  residual.  And  it  is  the 
Caribbean  refiners  which  are  the  most 
dependent  upon  foreign  oil  Imports. 
Therefore,  the  actions  of  OPEC  hit  hard- 
est those  States  with  the  highest  con- 
sumption of  residual  fuel. 

The  reason  for  this  is  the  fact  that 
domestic  refineries  produce  very  little  re- 
sidual fuel.  Most  of  their  petroleum 
products  are  distillate  oil  and  motor 
gasoline.  According  to  FEA  figures  re- 
leased in  February,  the  normal  yield  pat- 
tern for  a  domestic  refiner  is  45  percent 


gasoline,  22  percent  distillate,  8  percent 
residual,  and  25  percent  other  petroleum 
products.  Caribbean  refiners,  on  the 
other  hand,  have  a  yield  pattern  of  10 
percent  gasoline,  11  percent  distillate. 
60  percent  residual,  and  19  percent  other 
products. 

Electricity  production  In  rural  areas  is 
far  less  dependent  upon  oil.  Only  9  per- 
cent of  the  kilowatt  hours  produced  in 
the  10  least  metropolitan  States  comes 
from  oil-fired  plants.  The  vast  bulk  of 
rural  electricity,  38.2  percent,  comes  from 
coal  and  hydropower  which  furnishes 
35.4  percent.  FEA's  National  Energy  Out- 
look for  1976  contends  that — 

At  current  consumption  levels,  we  have 
enough  coal  reserves  to  last  at  least  300 
years. 

Therefore,  the  electricity  sources  most 
widely  used  in  rural  areas  are  not  subject 
to  the  vicissitudes  of  international  energy 
cartels. 

Mr.  President,  the  third  major  area 
where  urban-rural  differences  must  be 
assessed  relates  to  motor  gasoline.  People 
living  in  the  10  least  metropolitan  States 
consumed  567  gallons  of  motor  gasoline 
per  capita  in  1974.  This  is  31  percent 
more  than  that  consumed  In  the  10  most 
metropolitan  States,  and  18  percent 
higher  than  that  for  the  entire  Nation. 

Comparisons  show  that  as  metropoli- 
tan percentages  in  an  area  increase  gaso- 
line consumption  decreases.  This  Is  not 
surprising.  Rural  people  are  very  depend- 
ent upon  their  automobiles.  There  are  no 
subways  in  rural  areas.  Bus  service  is  spo- 
radic and  taxis  seldom  venture  beyond 
town  lines.  Mass  transit  is  not  a  factor 
in  rural  life. 

A  fact  not  often  appreciated  by  some 
Federal  bureaucrats  is  that  most  people 
living  in  rural  areas  are  not  farmers,  and 
that  even  among  farm  families,  USDA 
estimated  in  1971  that  off-farm  income 
represented  about  53  percent  of  the  aver- 
age family's  net  income. 

Readily  available  gasoline  is  crucial  to 
making  a  living  in  rural  areas.  A  report 
of  the  Nationwide  Personal  Transporta- 
tion Study  reveals  that  people  living  in 
the  Nation's  unincorporated  areas  made 
34  percent  of  all  automobile  trips  even 
though  they  constituted  only  26.5  percent 
of  the  population.  In  addition  to  making 
more  automobile  trips,  their  trips  are 
longer  on  the  average.  The  average  trip  in 
the  unincorporated  areas  was  11.0  miles, 
28  percent  higher  than  the  8.6  miles  re- 
corded for  incorporated  places. 

Rural  people  have  to  make  more  trips 
because  basic  social  services  are  not  read- 
ily available  to  them.  My  own  State  of 
Vermont  has  9  of  its  14  coimties  classi- 
fied as  "hinterland"  counties  because  of 
the  absence  of  crucial  health  care  and 
marketing  facilities.  Vermonters,  like 
rural  people  elsewhere,  have  to  travel 
great  distances  for  their  basic  services. 
Eighty  percent  of  Vermonters  require 
their  cars  to  get  back  and  forth  to  work. 

Compoimding  the  distance  problem  in 
rural  areas  is  the  fact,  according  to  a 
National  Opinion  Research  Center  sur- 
vey cited  in  FEA's  Project  Independence 
Report: 

That  the  used  cars  the  poor  will  be  buying 
for  the  new  decade  wUl  be  the  gas  guzzlers  of 
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tbe  last  few  yean.  Thus,  gasoline  consump- 
tion of  rural  poor  may  actually  Increase  over 
the  next  few  years  even  though  the  price 
may  rise. 

Obliged  to  travel  great  distances  for 
their  employment  and  their  social  serv- 
ices In  automobiles  which  are  not  fuel- 
efficient,  rural  residents  are  at  a  serious 
disadvantage.  As  if  these  problems  were 
not  bad  enough,  the  rural  resident  has  to 
face  another  crisis — the  "pullout"  of  ma- 
jor gasoline  marketers  from  rural  areas. 

During  the  1960'8  when  gasoline  was 
abimdant,  a  number  of  major  gasoline 
companies  sought  to  expand  their  retail 
outlets  by  moving  into  rural  areas.  This 
was  particularly  true  of  marketers  mov- 
ing beyond  their  "historic"  retail  areas. 
With  the  energy  cnmch,  many  of  these 
marketers  decided  to  pull  out  of  areas 
far  removed  from  their  historic  markets 
and  great  distances  away  from  their  re- 
fineries. Others  want  to  concentrate  their 
retail  efforts  in  the  more  highly  profitable 
urban  markets.  The  areas  hardest  hit  by 
these  pullouts  will  be  rural  ones. 

In  order  to  slow  this  process,  I  recently 
Introduced  legislation  which  would  re- 
quire that  companies  anticipating  pull- 
outs  give  sufficient  notice  to  the  Gover- 
nor of  the  State  involved  so  that  alter- 
nate suppliers  can  be  sought  and  gas 
availability  to  rural  areas  continue  un- 
interrupted. 

While  this  would  be  an  important  step, 
it  would  constitute  only  a  short-range 
solution  to  the  ongoing  problems  of  get- 
ting adequate  gasoline  stocks  to  the  rural 
areas. 

If  the  Nation  is  truly  committed  to  a 
balanced  national  growth  policy,  then 
insuring  that  adequate  and  economical 
motor  gasoline  is  available  to  rural  areas 
for  agricultural  and  developmental  pur- 
poses must  have  a  high  priority. 

Mr.  President,  given  the  ever-mount- 
ing pressure  for  a  more  comprehensive 
conservation  policy,  it  is  important  that 
Congress  not  take  precipitous  action 
which  can  create  long-range  harm. 

Much  of  the  conservation  effort  to  date 
has  focused  upon  reduction  of  motor 
gasoline  consumption.  I  support  this  ef- 
fort wholeheartedly  in  the  area  of  re- 
quiring auto  manufacturers  to  make 
more  energy-efficient  automobiles. 

However,  there  are  other  aspects  to 
the  gasoline  problem  which  have  not 
been  fully  addressed.  It  appears  as  if  the 
major  thrust  for  reducing  the  consump- 
tion of  gas  is  to  free  up  the  availability  of 
crude  oil  for  the  production  of  residual 
fuel  for  industrial  purposes. 

My  study  of  petroleum  consumption 
reveals  that  there  is  no  rural-urban  dif- 
ference in  the  per  capita  consumption 
total  of  motor  gasoline  and  residual  fuel 
combined.  The  10  most  metropolitan 
States  had  a  per  capita  consumption  of 
742  gallons  of  residual  and  gasoline 
combined  in  1974.  while  the  10  least 
metropolitan  States  had  a  per  capita 
consumption  of  735  gallons. 

The  problem  arises  from  the  fact  that 
while  the  urban  consumptjiwi  is  rough- 
ly balanced  between  gasoline  and  resid- 
ual  in  rural  areas  three  timeS^ETW^Wi 
gasoline  is  consumed  as  residual.      ^^] 

What  this  means  simply  is  that  aiftr 
conservation  effort  which  seeks  only  \Jo 


reduce  motor  gas  consumption  in  order 
to  create  greater  supplies  of  residual  fuel 
is  an  urban  solution.  Rural  areas  will  not 
benefit  from  the  increased  availability  of 
residual  fuel.  In  fact,  they  will  be  hurt 
by  the  decrease  in  the  available  supply  of 
gasoline. 

Decisions  as  to  whether  to  use  crude 
oil  for  residual  fuel  or  for  motor  gasoline 
raise  fundamental  questions  about  the 
future  of  American  lifestyles. 

This  is  not  the  only  example  of  how 
"urban"  solutions  to  the  energy  crisis 
may  seriously  harm  rural  citizens. 
Another  involves  the  purchase  of  vast 
quantities  of  liquefied  petroleum  gases  by 
industrial  firms  to  compensate  for  nat- 
ural gas  shortages.  Liquefied  petroleum 
gases  are  crucial  for  agricultural  pro- 
duction, particularly  for  crop  drying. 
However,  with  shortages  of  natural  gas 
in  many  industrial  areas,  liquefied  petro- 
leum gas  is  being  purchased  to  cover  the 
shortages.  Too  often  agricultural  pro- 
ducers have  been  outbid  for  the  available 
supply. 

Once  again  we  may  see  the  competi- 
tion between  urban  and  industrial  inter- 
ests on  one  side  and  riu-al  and  agricul- 
tural ones  on  the  other.  And  it  does  not 
always  seem  as  if  those  who  make  energy 
policy  —  including  the  Congress  —  are 
wholly  mindful  of  this  competition  or  of 
the  potential  hazards  which  it  portends. 

Mr.  President,  the  energy  crisis  alerted 
Americans  to  the  fact  that  virtually 
every  aspect  of  our  existence  relates  in 
some  way  to  energy.  Whether  it  be  our 
jobs,  our  heating,  our  electricity,  our 
transportation,  or  even  our  food,  the 
availability  of  energy  affects  us  all. 

Rural  Americans,  no  less  than  other 
citizens,  have  pressing  and  critical  en- 
ergy needs.  Now  is  the  time  to  create  an 
agency  which  will  assess  those  needs  and 
to  serve  as  an  advocate  for  nu-al  people 
and  agricultural  interests  in  the  councils 
of  Government. 

Therefore,  on  behalf  of  Mr.  Stafford, 
Mr.  Pearson,  Mr.  Humphrey,  Mr.  Ma- 
THiAS,  Mr.  McGovern,  Mr.  Huddleston, 
Mr.  Abourezk,  Mr.  Stevens  and  myself, 
I  am  today  introducing  legislation  which 
would  create  within  the  Department  of 
Agriculture  a  Rural  Energy  Office, 
charged  specifically  with  the  responsi- 
bility of  assessing  the  fuel  and  energy 
needs  of  rural  America. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  268 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rviral  Energy  Of- 
fice Act  of  1977". 

ESTABLISHMENT    OP    OFFICE 

Sec.  2.  (a)  There  Is  established  within  the 
Department  of  Agriculture  an  office  to  be 
known  as  the  Office  of  Rural  Energy  Assess- 
ment and  Development  (hereinafter  in  this 
Act  referred  to  as  the  "Office"). 

(b)  There  shall  be  at  the  head  of  the  Office 
a  Director  who  shall  be  appointed  by  the 
Secretary  of  Agriculture.  The  Director  shall 
be  assisted  by  an  Assistant  Director  and  a 
staff   composed   of  a  sufficient   number  of 


economists,  statisticians,  computer  experts, 
and  engineers  to  conduct  the  duties  of  the 
Office  In  a  timely,  efficient,  and  professional 
manner. 

(c)  The  Director  shaU  be  subject  to  the 
supervision  and  control  of  the  Secretary  of 
Agriculture. 

DUTIES  OP  OFFICE 

Sec.  3.  (a)  The  Office  shall  be  responsible 
for  Identifying,  locating,  developing,  classi- 
fying, and  compiling  data  pertaining  to  all 
fuel  and  other  energy  needs  of  people  of  the 
United  States  residing  In — 

(1)  areas  outside  standard  metropolitan 
statistical  areas;  and 

(2)  areas  within  standard  metropolitan 
statistical  areas  which  are  unincorporated  or 
are  specified  by  the  Bureau  of  the  Census, 
Department  of  Commerce,  as  rural  areas. 

(b)  Information  needed  to  carry  out  the 
duties  specified  In  subsection  (a)  shall  be 
obtained  through  Independent  development 
by  the  Office  and  through  the  solicitation  of 
Information  from  other  governmental  agen- 
cies at  the  Federal,  State,  and  local  levels, 
and  from  private  entitles. 

(c)  The  Office  shall,  using  the  authority 
and  Information  described  in  subsections  (a) 
and  (b),  submit  to  the  Congress,  no  later 
than  February  15  and  September  15  of  each 
year,  a  report  containing  a  detailed  account- 
ing of  the  findings  and  conclusions  of  the 
Office  with  respect  to  the  following  subject 
matters  as  they  pertain  to  the  needs  of  people 
residing  In  the  areas  described  In  subsection 
(a): 

(1)  the  heating  and  cooling  of  residential 
dwelling  units,  especially  with  regard  to— 

(A)  the  methods  and  sources  of  heating 
and  cooling  existing  dwelling  units; 

(B)  anticipated  new  construction  of  dwell- 
ing units; 

(C)  energy  sources  which  could  be  used 
In  heating  and  cooling  such  newly  con- 
structed units;  and 

(D)  the  possibilities  of  converting  existing 
dwelling  units  to  heating  and  cooling  sys- 
tems which  can  be  produced  but  are  not 
widely  used; 

(2)  transportation,  especially  with  regard 
to — 

(A)  gasoline  for  motor  vehicles  used  pri- 
marily on  highways,  Including  a  specification 
of — 

(I)  amounts  and  retail  prices  of  such  gaso- 
line; 

(II)  the  approximate  niimber  and  location, 
by  State,  of  existing  retail  outlets;  and 

(III)  anticipated  changes  in  the  marketing 
and  availability  of  (and  demand  for)  gaso- 
line, anticipated  responses  to  the  changes, 
and  the  potential  effect  of  research  on  these 
changes; 

(B)  all  fuel,  dlesel  and  otherwise,  avail- 
able for  farm  equipment  used  primarily  in 
areas  other  than  highways,  Including  a 
specification  of  the  factors  referred  to  in 
clauses  (l)  through  (111)  of  subparagraph 
(A)  of  this  paragraph;  and 

(C)  existing  availability  of  Intercity  and 
Intraclty  public  transportation  and  the  feas- 
ibility of  expanding  such  transportation; 

(3)  the  production  of  agricultural  com- 
modities, especially  with  regard  to — 

(A)  the  amount  of  liquified  petroleum 
gases  consumed  In  the  production  of  varloiis 
agricultural  commodities; 

(B)  the  amoimt  of  petrochemicals,  fertiliz- 
ers, and  related  byproducts  consumed  In 
the  production  of  various  agricultural  com- 
modities; 

(C)  the  marketing  and  related  costs  In- 
volved in  the  production  and  transportation 
of  agricultural  commodities;  and 

(D)  the  amount  of  energy  used  to  produce 
agricultural  commodities  on  different-sized 
farms; 

(4)  energy  needs  of  businesses  and  Indus- 
tries, especlaUy  with  regard 
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(A)  maintaining  existing  business  and  in- 
dustry In  rural  areas; 

(B)  attracting  new  business  and  Industry 
to  such  areas;  and 

(C)  comparing  the  degree  of  dependence 
of  such  Industry  and  business  on  conven- 
tional and  on  alternative  sources  of  energy 
with  the  degree  of  dependence  of  urban  In- 
dustry and  business  on  each  such  source; 

(5)  sources  of  electricity,  especially  with 
regard  to — 

(A)  existing  sources; 

(B)  short-  and  long-range  anticipated 
needs  for  electricity; 

(C)  short-  and  long-range  projected  con- 
versions from  electrical  to  other  sources  of 
energy.  Including  nuclear  and  solar  energy; 

(D)  short-  and  long-range  plans  concern- 
ing the  location  of  nuclear  plants;  and 

(E)  the  estimated  costs  (In  3,  5,  and  10 
year  Intervals)  of  utilizing  existing  sources 
of  electricity,  meeting  anticipated  needs  for 
electricity,  converting  from  electricity  to 
other  sources  of  energy,  and  establishing  nu- 
clear plants; 

(6)  conservation  of  energy,  especially  with 
regard  to — 

(A)  the  extent  of  existing  programs  de- 
signed to  conserve  energy;  and 

(B)  the  potential  for  developing  new  pro- 
grams of  conservation  and  the  costs  thereof, 
especially  with  regard  to  encouraging  self- 
sufficiency  by  utilizing  wood,  solar  energy, 
wind,  and  water  to  supply  alternate  sources 
of  energy;  and 

(7)  energy  research  and  development, 
especially  with  regard  to  locating,  Identify- 
ing, developing,  and  providing  Information 
on  alternate  fuels  and  the  potential  use  of 
energy  technologies  which  have  not  been 
fully  developed  or  widely  utilized. 

(d)  The  report  submitted  pursuant  to 
subsection  (c)  shall  be  provided,  by  the  Of- 
fice, to  the  Committees  on  Agriculture,  In- 
terior and  Insular  Affairs,  Interstate  and 
Foreign  ConMnerce  of  the  House  of  Represent- 
atives, the  Committees  on  Agriculture  and 
Forestry,  Interior  and  Insular  Affairs,  and 
Commerce  of  the  Senate. 

Such  committees  shall  cooperate  In  pub- 
lishing and  making  available  to  the  public 
every  six  months  a  document  containing 
the  information  provided  them  by  the  Of- 
fice in  Its  most  recent  report. 

PENALTY    FOR    FAILURE    TO    SUBMIT    REPORT    ON 
TIME 

Sec.  4.  If  the  Director  of  the  Office  falls  to 
submit  to  the  Congress  the  report  described 
In  section  3(c)  on  or  prior  to  the  date  on 
which  the  report  Is  required  to  be  submitted, 
the  Director  shall  be  assessed  a  civil  penalty 
of  $1,000  for  each  day  In  the  period  beginning 
on  the  day  after  the  date  on  which  the  report 
Is  to  be  submitted  and  ending  with  the  day 
preceding  the  day  on  which  the  report  Is  sub- 
mitted, except  that  no  civil  penalty  shall  be 
Imposed  (1)  with  regard  to  any  report  for 
which  no  funds  have  been  appropriated,  or 
(2)  with  respect  to  any  day  during  any  period 
specified  by  a  resolution  approved  by  the 
Committee  on  AgrlcxUture  of  the  House  of 
Representatives  and  by  the  Committee  on 
Agriculture  and  Forestry  of  the  Senate  as  an 
extension  period  for  the  submission  of  the 
report.  This  subsection  shall  be  enforced  by 
the  Attorney  General  of  the  United  States 
through  a  civil  action  filed  and  litigated  on 
behalf  of  the  United  States  In  the  District 
Court  of  the  United  States  for  the  District 
of  Columbia  against  the  Individual  who  Is 
the  Director  of  the  Office  during  the  period 
for  which  the  civil  penalty  Is  assessed.  No 
Federal  funds  may  be  expended  with  regard 
to  the  payment  of  such  civil  penalty. 

REGULATIONS     OP     OTHER     AGENCIES 

Sec.  5.  (a)  The  Administrator  of  the  Fed- 
eral Energy  Administration,  the  Administra- 
tor of  the  Energy  Research  and  Development 
Administration,  the  Administrator  of  the 
Federal  Highway  Administration,  and  the 
Chairman  of  the  Federal  Power  Commission 
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shall  submit  to  the  Secretary  of  Agriculture 
a  copy  of  any  regulation  proposed  to  be  is- 
sued by  such  Administration  or  Commission, 
as  the  case  may  be,  which  relates  to  any 
energy  matter  referred  to  In  this  Act.  Any 
such  proposed  regulation  shall  be  submitted 
to  the  Secretary  of  Agriculture  not  less  than 
60  days  prior  to  promulgation  thereof. 

(b)  The  Secretary  of  Agriculture  shall 
submit  to  the  Administrator  or  Chairman 
from  whom  any  proposed  regulation  Is  re- 
ceived such  comments  and  recommendations 
regarding  such  proposed  regulation  as  the 
Secretary  deems  appropriate,  taking  Into 
consideration  the  potential  Impact  such 
regulation  may  have  on  rural  areas. 

AUTHORIZATION     FOR    APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

EXPIRATION    OF    OFFICE 

Sec  7.  The  Office  and  the  provisions  of  this 
Act  shall  expire  five  years  after  the  date  of 
enactment  of  this  Act. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  intro- 
duced by  the  Senator  from  Vermont  (Mr. 
Leahy)  for  himself  and  others  relative 
to  creating  a  Rural  Energy  Office  within 
the  Department  of  Agriculture  be  jointly 
referred  to  the  Commltees  on  Agricul- 
ture and  Forestry,  Banking,  Housing  and 
Urban  Affairs,  Commerce,  and  Interior 
and  Insular  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  bill 
will  be  jointly  referred. 


By  Mr.  PEARSON: 
S.  269.  A  bill  to  provide  additional 
emergency  credit  for  farmers  and  ranch- 
ers and  to  expand  existing  credit,  and 
emergency  credit  authority  available  to 
farmers  and  ranchers  under  the  Consoli- 
dated Farm  and  Rural  Development  Act; 
to  the  Committee  on  Agriculture  and 
Forestry. 

emergency   farm    CREDIT    ACT    OP  1977 

Mr.  PEARSON.  Mr.  President,  I  intro- 
duce the  Emergency  Farm  Credit  Act  of 
1977  today  providing  additional  sources 
of  credit  to  farmers  caught  up  in  a  severe 
economic  crunch. 

During  the  past  few  weeks  I  have  had 
the  occasion  to  talk  to  a  number  of 
bankers  and  farmers  across  Kansas.  As  a 
result  of  these  conversations  it  is  clear  to 
me  that  unless  some  additional  credit  is 
made  available  very  soon,  the  banks  will 
find  it  necessary  to  foreclose  on  a  signifi- 
cant number  of  farmers.  I  think  this  is 
quite  unacceptable  and  I  think  much  of 
it  can  be  prevented.  The  legislation  I 
Introduce  today  addresses  this  problem 
but  I  am  sure  there  are  other  steps  and 
alternatives  that  might  be  considered. 
Whatever  the  case,  I  hope  that  we  will 
be  able  to  move  ahead  very  quickly  on 
this  matter  because  if  I  am  reading  the 
conditions  correctly,  time  is  short. 

Mr.  President,  title  I  of  the  Emergency 
Farm  Credit  Act  of  1977  provides  a  new 
source  of  loan  authority  through  1978. 
Under  this  authority  farmers  would  be 
able  to  obtain  loans  of  up  to  $350,000. 
This  section  is  patterned  after  the  1974 
act  that  Congress  created  to  provide  some 
special  help  to  livestock  producers.  How- 
ever, we  have  made  an  effort  to  improve 
the  mechanics  of  this  program  because  I 
know  there  have  been  some  problems  in 
the  administration  of  the  1974  act. 


Title  n  of  the  Emergency  Farm  Credit 
Act  of  1977  would  make  some  permanent 
changes  to  the  Consolidated  Farm  and 
Rural  Development  Act.  First  of  all,  the 
present  ceiling  of  $50,000  on  operating 
loans  would  be  Increased  to  $100,000. 
This  figure  much  more  accurately  re- 
flects the  present  credit  needs. 

Second,  the  maximum  total  real  estate 
debt  ceiling  for  farm  ownership  loans 
would  be  increased  from  $225,000  to 
$325,000.  The  Farmers  Home  Adminis- 
tration's share  of  the  farm  ownership 
loan  would  be  increased  from  the  present 
$100,000  to  $150,000. 

Third,  the  Farmers  Home  Administra- 
tion would  be  authorized  to  make  direct 
loans  and  guaranty  loans  to  partnerships 
and  family  farm  corporations.  The  agen- 
cy is  now  prevented  from  doing  this  and 
this  has  been  an  impediment  which 
seems  to  me  quite  urmecessary. 

Mr.  President,  the  present  credit 
crimch  facing  the  agriculture  commun- 
ity stems  from  the  longer  range  problem 
of  soaring  costs  and  falling  prices.  Con- 
gress will  be  addressing  this  more  fun- 
damental problem  in  the  months  ahead 
as  we  rewrite  the  farm  program.  In  the 
meantime,  I  believe  we  must  come  to 
grips  quickly  with  this  growing  credit 
problem  before  it  results  in  bankruptcy  of 
too  many  of  our  family  farmers. 


By  Mr.  KENNEDY  (for  himself, 

Mr.  Abourezk,  Mr.  Bayh,  Mr. 

Brooke,  Mr.  Church.  Mr.  DuR- 

KiN,  Mr.  Ford.  Mr.  Humphrey. 

Mr.   JAVITS,   Mr.   Mathias,  Mr. 

Magnuson,    Mr.    Metcalf,    Mr. 

Pell,   Mr.    Ribicoff.   and   Mr. 

Williams)  : 
S.  270.  A  bill  to  amend  chapter  5  of 
title  5.  United  States  Code  (commonly 
known  as  the  Administrative  Procedure 
Act) .  to  permit  awards  of  reasonable  at- 
torneys' fees  and  other  expenses  for  pub- 
lic participation  in  Federal  agency  pro- 
ceedings, and  for  other  purposes;  jointly, 
by  unanimous  consent,  to  the  Commit- 
tees on  Government  Operations  and  the 
Judiciary;  and  the  second  committee  to 
report  the  bill  after  the  first  committee 
reports  said  bill. 

PUBLIC  PARTICIPATION  IN  FEDERAL  ACENCT 
PROCEEDINGS    ACT    OF     1977 

Mr.  KENNEDY.  Mr.  President,  today 
Senator  Mathias  and  I  are  reintroduc- 
ing the  Public  Participation  in  Federal 
Agency  Proceedings  Act.  designed  to  pro- 
mote increased  public  participation  in 
proceedings  before  Federal  agencies.  Sen- 
ators Abourezk,  Bayh.  Brooke,  (Dhurch, 
Ford,  Humphrey,  Javits,  Magnuson, 
Metcalf,  Pell,  Ribicoff  and  Williams 
have  joined  as  cosponsors  of  this  bilL 
Companion  legislation  is  also  being  in- 
troduced in  the  House  of  Representatives 
by  Congressmen  Rodino  and  Koch. 

The  legislation  we  are  proposing  will 
encourage  and  support  the  involvement 
of  citizens  who  do  not  have  direct  or  sub- 
stantial economic  interests  in  the  out- 
come of  agency  proceedings  or  in  court 
actions  for  review  of  agency  decisions, 
but  who  seek  to  raise  significant  issues 
of  public  concern  which  must  be  fully 
considered  by  the  agencies  and  the 
courts.  To  accomplish  this,  the  bill  au- 
thorizes Federal  agencies  to  make  awards 
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of  reasonable  attorneys'  and  expert  wit- 
ness' fees,  and  other  reasonable  costs  of 
participation,  to  persons  the  agencies 
deem  capable  of  making  substantial  con- 
tributions to  a  fair  resolution  of  the  is- 
sues involved  in  agency  proceedings,  but 
who  are  financially  unable  to  sustain 
the  costs  of  such  participation.  The  bill 
further  authorizes  Federal  courts  to 
make  discretionary  awards  of  reason- 
able fees  and  costs  in  lawsuits  for  re- 
view of  agency  decisions,  where  a  plain- 
tiff both  prevails  and  the  court  deter- 
mines that  the  bringing  of  the  action 
served  an  important  public  purpose.  The 
bill  also  authorizes  funds  to  be  appro- 
priated for  these  purposes  during  the 
next  3  fiscal  years — on  an  experimental 
basis — ^for  the  agencies  and  courts. 

The  legislation  we  are  introducing  to- 
day embodies  a  mechanism  that  has 
already  been  adopted  in  a  number  of 
regtUatory  contexts  at  the  State  and 
Federal  levels.  The  Regional  Rail  Reor- 
ganization Act  of  1973  created  an  Office 
of  Public  Counsel  within  the  Interstate 
Commerce  Commission  with  the  author- 
ity to  retain  outside  counsel  to  repre- 
sent communities  threatened  with  loss 
of  rail  service.  The  Magnuson-Moss  Fed- 
eral Trade  Coimnission  Improvement 
Act  of  1975  authorized  the  PTC  to  pro- 
vide compensation  to  citizens  for  par- 
ticipation In  rulemaking  proceedings. 
And,  Just  4  months  ago,  Congress  au- 
thorized the  Environmental  Protection 
Agency  to  award  fees  in  proceedings 
conducted  under  the  Toxic  Substance 
Control  Act.  Our  bill  would  extend  this 
authority  to  all  agencies  of  the  Govern- 
ment, to  be  utilized  in  all  ndemaking, 
ratemaking,  licensing,  and  certain  other 
agency  proceedings. 

The  bill's  provisions  authorizing  courts 
to  award  fees  in  successful  actions  for 
review  of  agency  decisions  have  more  ex- 
tensive legislative  precedents.  Over  50 
Federal  laws  already  provide  that  parties 
who  manage  to  compel  governmental 
compliance  with  congressionally  articu- 
lated national  policies  should  be  awarded 
attorneys'  fees.  The  Voting  Rights  Ex- 
tension Act.  the  Freedom  of  Information 
Act  amendments,  the  Privacy  Act,  the 
Toxic  Substances  Control  Act,  the  Gov- 
ernment in  the  Sunshine  Act,  and  the 
Civil  Rights  Attorneys'  Fees  Awards  Act 
are  among  the  newest  of  these  statutes. 
Each  contains  explicit  authority  for 
courts  to  make  discretionary  awards  of 
attorneys'  fees  to  successful  litigants, 
consistent  with  recent  Supreme  Court 
rulings. 

Extensive  hearings  on  this  proposal 
were  conducted  during  the  second  session 
of  the  94th  Congress  before  the  Commit- 
tee on  Government  Operations,  chaired 
by  Senator  Ribicoff,  and  before  my  own 
Subcommittee  on  Administrative  Prac- 
tice and  Procediu-es.  The  bill  (S.  2715) 
was  reported  by  the  Judiciary  Commit- 
tee in  May  of  last  year  (S.  Rept.  94-863) , 
but.  regrettably,  the  Senate  was  unable 
to  take  action  on  it  by  the  time  we  ad- 
journed in  early  October. 

Mr.  President,  no  American  can  escape 
the  reach  and  Impact  of  the  activities  of 
the  Federal  Goverrunent.  Federal  agen- 
cies have  devised  regulations  which 
touch  upon  virtually  every  aspect  of  our 


lives — in  the  marketplace  and  in  the 
home.  The  Pood  and  Drug  Administra- 
tion is  supposed  to  police  the  safety  and 
efifectlveness  of  the  drugs  we  take,  and 
the  cleanliness  of  the  food  we  eat.  The 
Department    of    Agriculture    sets    the 
prices  we  pay  for  many  farm  products. 
The  Civil  Aeronautics  Board  determines 
what  airlines  can  fly  to  which  cities  and 
how  much  they  can  charge  travelers.  The 
Federal  Power  and  Nuclear  Regulatory 
Commissions  decide  whether  powerplants 
can  be  built  in  our  communities.  The  De- 
partment of  Transportation  determines 
where  highways  are  built,  how  safe  our 
automobiles  must  be,  and  whether  super- 
sonic airplanes  are  to  fly  over  our  cities. 
The  Consumer  Product  Safety  Commis- 
sion sets  the  manufacturing  standards 
for  everything  from  bicycles,  to  mat- 
tresses, to  fireworks.  The  Federal  Trade 
Commission  is  supposed  to  prevent  de- 
ceptive advertising  practices  and  monop- 
olistic agreements  In  Industry.  The  Fed- 
eral Communications  Commission  regu- 
lates every  aspect  of  our  communications 
systems;  and  the  Interstate  Commerce 
Commission  controls  how  oiu-  goods  are 
shipped,  and  whether  rail  service  to  our 
communities  is  to  be  terminated.  The  list 
Is  endless. 

Yet  most  Americans  feel  powerless 
to  affect  the  course  of  agency  decisions. 
They  know  they  have  little  voice  in  how, 
or  even  if,  these  pervasive  regulations 
should  be  developed.  They  are  confused. 
Intimidated,  and  often  angry  about  Gov- 
ernment's Increasing  influence  in  their 
lives.  Many  are  convinced  that  the  regu- 
latory system  Is  out  of  hand,  that  the 
protection  it  affords  the  public  from  the 
kinds  of  abuses  agencies  were  originally 
intended  to  prevent  is  more  than  out- 
weighed by  the  unwarranted  intrusions 
into  their  lives  that  have  resulted.  Calls 
for  reform  are  being  heard  with  increas- 
ing frequency,  and  from  almost  every 
segment  of  our  society. 

Congress  has  now  begun  the  difficult 
task  of  reexamining  the  nature  and  scope 
of  the  administrative  process,  and  it  is 
likely  to  effect  far-reaching  changes  in 
the  system.  Extensive  regulation  of  cer- 
tain industries  may  no  longer  be  neces- 
sary or  appropriate;  regulation  in  other 
areas  may  be  streamlined  considerably. 
It  is  clear,  though,  that  despite  the 
changes  which  must  eventually  come. 
Government  involvement  In  many  areas 
will  remain — and  for  good  and  valid 
purposes.  Unless  Congress  acts  to  open 
up  the  decisionmaking  processes  in  areas 
which  remain  subject  to  governmental 
regulation,  the  patterns  of  citizen  pow- 
erlessness  to  affect  agency  determina- 
tions will  continue. 

The  value  of  public  involvement  in 
agency  proceedings  is  no  longer  open  to 
debate.  In  the  last  8  years  there  have 
been  over  25  hearings  in  Congress  focus- 
ing upon  the  need  to  foster  greater  public 
participation  in  the  administrative  proc- 
ess. The  extensive  record  of  these  hear- 
ings and  the  hearings  on  S.  2715  con- 
ducted last  year  leads  to  one  inescapable 
conclusion:  without  increased  citizen 
participation,  our  regulatory  system  can- 
not function  properly.  Agency  lethargy 
unresponsiveness,  conflict-of-interest, 
cooption  by  some  of  the  very  interests 


they  are  supposed  to  regulate,  and  out- 
right hostility  to  the  "public  interests" 
agencies  are  charged  with  protecting— 
Indeed,  all  the  negative  consequences  of 
closed  governmental  processes — ^have 
been  documented  at  length.  While  there 
have  been  some  recent  improvements  in 
agency  performance,  the  roots  of  these 
problems  have  yet  to  be  addressed  In  a 
responsible  and  comprehensive  fashion. 

The  agencies  themselves  were  once 
thought  to  embody— and  to  provide  ad- 
vocacy for— the  broadest  interests  of  the 
general  public.  But  this  assmnption  Is 
no  longer  valid.  Eleven  years  ago, 
Judge— now  Chief  Justice — Burger 
stated  the  Issue  clearly  in  a  case  in- 
volving an  FCC  license  renewal : 

The  theory  that  the  Commission  can  al- 
ways effectively  represent  the  listener  Inter- 
ests .  .  .  without  the  aid  and  participation 
or  legitimate  listener  representatives  fulfill. 
Ing  the  role  of  private  attorneys  general  Is 
one  of  those  assumptions  we  collectively  try 
to  work  with  so  long  as  they  are  reasonably 
adequate.  When  it  becomes  clear,  as  it  does 
to  us  now,  that  It  Is  no  longer  a  valid  as- 
sumption which  stands  up  under  the  reali- 
ties of  actual  experience,  neither  we  nor  the 
Commission  can  continue  to  rely  on  It. 

In  recent  years,  the  courts  have  gone 
to  significant  lengths  in  expanding  the 
right  to  intervene  in  agency  proceedings 
and  to  seek  judicial  review  of  agency 
decisions,  by  relaxing  the  stringent  re- 
quirements for  standing  that  had  previ- 
ously been  established.  No  longer  is  it 
necessary  for  prospective  intervenors  to 
prove  that  they  have  legally  protected 
interests  or  even  an  economic  stake  in 
the  outcome  of  a  proceeding,  before  they 
are  permitted  to  intervene.  Standing  to- 
day is  approached  through  such  in- 
quiries as  to  whether  an  intervener  is 
"aggrieved  in  fact"  by  a  prospective 
agency  decision,  or  whether  it  represents 
an  interest  that  is  "arguably  within  the 
zone  of  interests  to  be  protected  or  regu- 
lated by  the  statute  or  constitutional 
guarantee  in  question." 

These  developments  in  the  law  were 
no  accident.  The  courts  have  recognized, 
.inevitably,  that  in  order  for  Federal 
agencies  to  fulfill  their  statutory  man- 
dates to  protect  the  public  interest,  they 
must  have  Input  from  the  public  in  di- 
rect and  meaningful  ways. 

Public  involvement  to  date,  however, 
has  been  unable  to  provide  the  far- 
reaching  Federal  bureaucracy  with  suf- 
ficient input  on  matters  intimately,  and 
often  adversely,  affecting  the  public  in- 
terest. The  reason  is  clear.  Even  where 
the  public  has  a  legal  right  to  partici- 
pate in  agency  proceedings,  its  ability  to 
do  so  has  been  severely  impaired  by  the 
enormously  high  costs  of  participation. 
Thus,  it  is  abundantly  clear  that  the 
focus  has  now  shifted  from  the  judicial 
struggle  to  create  a  right  of  public  inter- 
vention to  the  emerging  congressional 
consensus  that  we  must  now  act  to  make 
that  right  a  reality. 

In  the  end,  however,  we  cannot  hope  to 
free  agencies  from  an  inevitably  indus- 
try-oriented perspective  unless  we  pro- 
vide for  the  regular  presentation  of  the 
public's  views  In  everyday  agency  deci- 
sionmaking. One  way  to  do  this  is 
through  an  institutional  advocate- 
either  inside  or  outside  the  agency.  The 
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Postal  Rate  Commission,  the  Railroad 
Passenger  Service  Corporation,  and  the 
Civil  Aeronautics  Board  have  in-house 
public  advocates.  The  Agency  for  Con- 
sumer Advocacy  would  promote  just  this 
kind  of  independent  advocacy  of  the 
consumer  interests  before  all  Federal 
agencies.  I  fully  support  these  Institu- 
tional public  interest  representatives.  In 
fact,  5  years  ago  I  proposed  the  estab- 
lishment of  a  Public  Counsel  Corpora- 
tion, a  wholly  independent  public 
corporation  to  imdertake  advocacy  In 
administrative  proceedings  of  Interests 
not  otherwise  represented. 

There  can  be  no  dispute  as  to  the  Im- 
portance of  the  governmental  public 
advocate  approach  In  providing  the 
kind  of  sustained,  Indepth  legal  and 
technical  expertise  needed  for  effective 
presentations  of  public  views.  At  the 
same  time,  however,  we  should  recognize 
that  there  are  some  Inherent  limitations 
to  this  approach.  A  public  counsel  can- 
not, by  himself,  be  expected  to  provide 
advocacy  for  the  full  range  of  citizens' 
Interests  that  are  affected  by  agency 
actions.  No  such  office  or  individual 
could  have  the  resources  or  the  capa- 
bility of  performing  a  task  of  this  mag- 
nitude. As  a  consequence,  public  confi- 
dence in  the  ability  of  a  pubUc  advocacy 
agency  to  protect  adequately  the  inter- 
ests of  all  citizens  could  well  be  dimin- 
ished— and  the  agency's  overall  effec- 
tiveness curtailed — if  its  very  existence 
raises  expectations  which  cannot  be  ful- 
filled. Direct  representation  of  citizens' 
interests  by  citizens  themselves  in  pro- 
ceedings where  a  public  advocacy  agency 
may  not  be  involved  is  therefore  an  im- 
portant complement  to  the  effectiveness 
of  that  agency  itself. 

While  S.  2715  was  not  enacted  into 
law  during  the  last  session  of  Congress, 
the  debate  it  engendered  prompted  sev- 
eral agencies  of  the  Goverrunent  to  in- 
stitute compensation  programs  of  their 
own,  modeled  along  the  lines  of  the  bill. 
In  a  letter  to  Congressman  John  E. 
Moss,  chairman  of  the  Subcommittee 
on  Oversight  and  Investigations  of  the 
House  Committee  on  Interstate  and 
Foreign  Commerce,  the  Comptroller 
General  expressed  his  view  that  numer- 
ous agencies — particularly  the  Federal 
Communications  Commission,  Federal 
Trade  Commission,  Federal  Power  Com- 
mission, Interstate  Commerce  Commis- 
sion, Consiuner  Product  Safety  Commis- 
sion, Securities  and  Exchange  Commis- 
sion, Food  and  Drug  Administration, 
Environmental  Protection  Agency,  and 
the  National  Highway  Traffic  Safety 
Administration — already  had  inherent 
statutory  authority  to  provide  compen- 
sation to  Impecunious  participants  in 
their  proceedings. 

In  November  1976,  the  coiisumer 
Product  Safety  Commission  decided  to 
institute  a  compensation  program  to 
aid  participants  in  its  proceedings.  In- 
addltion,  the  Pood  and  Drug  Adminis- 
tration and  the  Civil  Aeronautics  Board 
have  recently  initiated  rulemaking  pro- 
ceedings to  determine  whether  to  estab- 
lish compensation  programs  of  their 
own. 

Other  agencies,  however,  have  exhibit- 
ed greater  reluctance  to  assist  public 


groups  which  could  contribute  signifi- 
cantly to  their  proceedings.  The  Fed- 
eral Power  Commission,  for  example,  de- 
cided over  a  year  ago  that  It  would  not 
provide  reimbursement  to  Indigent  pub- 
lic intervenors  in  its  powerplant  siting 
proceedings  imless  specifically  author- 
ized to  do  so  by  Congress.  That  decision, 
however,  was  overturned  just  last  month 
by  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit  (Greene  County  Planning 
Board  v.  FPC) ,  which  held  that— 

Public  hearings  are  Integral  to  the  ftmc- 
tloning  of  an  agency  such  as  the  FPC,  and 
authorization  for  reimbursement  of  indigent 
Intervenors  who  make  Important  contribu- 
tions in  these  hearings  can  reasonably  be 
found  in  the  agency's  general  statutory 
mandate. 

The  Nuclear  Regulatory  Commission 
is  another  agency  that  has  sought  to 
deny  financial  assistance  to  indigent  pub- 
lic intervenors,  especially  In  its  nuclear 
plant  siting  proceedings.  After  a  2-year 
rulemaking  proceeding,  the  Commission 
finally  decided  at  the  end  of  last  year 
that  it  lacked  the  authority  to  provide 
such  assistance.  Citing  language  in  a  de- 
cision by  the  Comptroller  General  issued 
10  months  earlier,  which  held  that 
awards  of  compensation  to  public  Inter- 
venors in  licensing  proceedings  are  ap- 
propriate where  such  participation  is  es- 
sential to  dispose  of  the  issues  involved, 
the  Commission  ruled  that  it  was  without 
such  authority  since  it  could  always 
make  the  required  determinations  with- 
out public  participation. 

In  its  efforts  to  preclude  meaningful 
public  participation  in  its  proceedings, 
the  NRC  was  clearly  grasping  at  straws. 
In  an  opinion  issued  December  3,  1976, 
holding  that  the  Food  and  Drug  Admin- 
istration had  the  authority  to  provide  di- 
rect financial  assistance  to  participants 
in  its  proceedings,  the  Comptroller  Gen- 
eral went  out  of  his  way  to  clarify  that 
part  of  his  earlier  NRC  decision  which 
the  Commission  had  seized  upon  as  the 
basis  for  denying  applications  for  assist- 
ance: 

While  our  decision  to  NRC  did  refer  to 
participation  being  "essential",  we  did  not 
intend  to  Imply  that  participation  must  be 
absolutely  indispensable.  We  would  agree  .  .  . 
that  it  would  be  sufBcient  if  an  agency  deter- 
mines that  a  particular  expenditure  for  par- 
ticipation "can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of"  the  issues  before  it,  even 
though  the  expendittire  may  not  be  "es- 
sential" in  the  sense  that  the  Issues  cannot 
be  decided  at  aU  without  such  participation. 

This  latest  decision  by  the  Comptroller 
General  Indicates  that  the  test  embodied 
in  the  legislation  I  am  introducing 
today — the  substantial  contribution 
test — is  a  valid  basis  for  determining  an 
agency's  authority  to  provide  direct  fi- 
nancial compensation  in  its  proceedings. 

The  protracted  fight  over  the  NRC's 
abiUty  to  make  these  kinds  of  awards 
underscores  the  importance  of  enacting 
this  legislation  now.  The  public  simply 
caimot  be  required  to  wait  while  each 
agency  of  the  Federal  Gtovemment  \m- 
dertakes  lengthy  rulemaking  proceed- 
ings to  determine  whether  they  in  fact 
have  the  authority  that  the  Comptrol- 
ler General  says  they  already  have,  or 


how  to  exercise  that  authority.  It  is  an 
imfortunate  reality  that  those  agencies 
who  have  demonstrated  hostility  to  the 
concept  of  effective  public  participation 
in  their  proceedings  may  be  able  to  de- 
lay adoption  of  compensation  programs 
for  years,  and  the  regulations  that  they 
finally  do  adopt  may  be  severely  restric- 
tive. 

The  Comptroller  General  has  also 
stated,  Mr.  President,  that  congression- 
al action  to  define  clearly  the  types  of 
proceedings  in  which  direct  financial  as- 
sistance would  be  appropriate,  as  well  as 
the  kinds  of  persons  which  ought  to  re- 
ceive such  awards,  would  be  extremely 
helpful.  He  is  right;  we  should  act.  The 
legislation  I  propose  today  is  designated 
to  clarify  the  authority  of  Federal  agMi- 
cies  to  provide  assistance  to  public  par- 
ticipants in  their  proceedings,  and 
would  establish  the  criteria  to  govern 
such  awards.  Unless  Congress  acts  to 
provide  explicit  guidance  to  the  agen- 
cies, the  present  confusion  will  continue 
unabated. 

The  bill  I  am  submitting  embodies  two 
primary  components:  Provisions  gov- 
erning attorney  fee  a^^'ards  in  agency 
proceedings,  and  those  governing 
awards  in  civil  actions  to  seciu^  review 
of  agency  decisions. 

Section  2  sets  forth  the  standards  and 
criteria  for  the  agency  component.  It 
provides  for  awards  of  reasonable  attor- 
neys' fees,  expert  witness  fees,  and  other 
reasonable  costs  of  participation  in  any 
rulemaking,  ratemaking,  or  licensing 
proceeding,  and  In  certain  other  pro- 
ceedings where  public  participation  pro- 
motes a  full  and  fair  determination  of 
the  issues  involved  in  the  proceeding. 

A  person  or  group  would  qualify  for 
fees  and  costs  where  it  can  sut«tantially 
contribute  to  a  fair  determination  of  the 
proceeding,  taking  into  accoimt  the  num- 
ber and  complexity  of  the  issues  pre- 
sented, the  importance  of  widespread 
public  participation,  the  need  for  repre- 
sentation of  a  fair  balance  of  Interests 
and  whether  or  not  the  person  repre- 
sents an  interest  that  is  not  otherwise 
adequate  represented.  The  person  would 
also  have  to  demonstrate  that  he  has  a 
small  economic  interest  in  the  outc<Mne 
of  the  proceeding  compared  to  the  costs 
of  participation,  or  that  he  lacks  the  re- 
sources to  participate  without  compensa- 
tion. The  agency  woufd  decide  who 
should  receive  awards,  when  there  should 
be  a  consolidation  of  petitions  to  avoid 
dupUcation  of  effort,  and  how  funds 
should  be  allocated  among  eligible  par- 
ticipants when  they  are  Insufficient  fully 
to  compensate  them  all. 

Payment  of  all  fees  and  costs  under 
this  section  is  to  be  made  within  90  days 
of  any  final  decision  or  order.  Special 
advancements  may  be  made  where  a  per- 
son establishes  that  his  ability  to  par- 
ticipate will  be  severely  impaired  by  fail- 
ure to  receive  funds  prior  to  the  conclu- 
sions of  the  proceeding,  and  substantially 
contribute  to  a  full  and  fair  determina- 
tion of  the  proceeding.  Another  Impor- 
tant feature  is  the  requirement  that  all 
awards  of  fees  and  costs  be  based  aa  pre- 
vailing market  rates  for  the  kind  of  qual- 
ity of  the  service  rendered.  The  bill  does, 
however,  establish  maximum  limits  on 
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the  rates  at  which  attorneys  and  experts 
may  be  paid. 

Generally,  the  agency  will  reimburse 
participants  eligible  for  compensation 
out  of  agency  funds  appropriated  spe- 
cifically for  this  purpose.  However,  In  cer- 
tain situations  the  agency  may  require 
that  a  participant's  expenses  be  shifted 
to  the  other  party.  The  agency  may  re- 
quire a  participant  to  pay  some  or  all  of 
another  participant's  expenses  upon  a 
determination  by  the  agency  that  the 
participant  has  "acted  during  the  course 
of  the  proceedings  in  an  obdurate,  dila- 
tory, mendacious,  or  oppressive  manner." 

Section  3  of  the  biU  embodies  the  re- 
view component.  It  would  strengthen  the 
judicial  review  provisions  of  the  Admin- 
istrative Procedure  Act  by  providing  for 
awards  of  attorneys'  fees  and  other  liti- 
gation expenses  in  civil  actions  to  seciu-e 
review  of  agency  decisions.  These  would 
be  allowed  where  the  court  affords  a  per- 
son the  relief  sought  in  substantial  meas- 
ure, or  after  the  filing  of  such  action,  the 
agency  affords  the  person  the  relief 
sought  in  substantial  measure.  The  court 
must  also  determine  that  the  initiation 
and  prosecution  of  such  action  served  an 
important  public  interest,  and  that  the 
person  meets  the  economic  interest  test 
set  forth  in  section  2  of  the  bill,  before 
it  can  award  fees.  The  awards  provided 
by  this  section  are  a  necessary  comple- 
ment to  the  increased  public  participa- 
tion in  agency  proceedings  made  possible 
by  section  2. 

Congress  attempted  through  chapter 
7  of  the  Administrative  Procedure  Act  to 
insure  that  the  rights  established  by 
Federal  laws  are  enforced  by,  among 
other  things,  allowing  citizens  to  chal- 
lenge administrative  actions  in  court.  In 
the  absence  of  statutory  authorizations 
of  attorneys'  fees,  citizens  were  often  fi- 
nancially able  to  bring  such  suits  only 
because  the  court  rewarded  them  for 
their  efforts  by  granting  them  attorneys' 
fees  for  acting  as  "private  attorneys  gen- 
eral." On  May  12,  1975.  however,  the 
Supreme  Court  in  the  Alyeska  Pipeline 
case  severely  undercut  the  ability  of  tlie 
general  public  to  seek  judicial  review  of 
administrative  decisions  by  ruling  that 
attorneys'  fees  can  no  longer  be  awarded 
to  "private  attorneys  general"  unless 
Congress  specifically  provides  for  such  an 
award  by  statute.  If  Congress  is  to  guar- 
antee that  the  rights  which  we  enact  do 
not  exist  only  in  theory,  then  we  must 
provide  the  wherewithal,  for  citizens  to 
step  in  where  agencies  fail  to  act,  or  to 
challenge  agency  decisions  that  violate 
the  law;  section  3  woiild  achieve  this 
objective. 

Section  4  contains  reporting  require- 
ments and  section  5  a  special  authoriza- 
tion to  provide  funds  to  carry  out  the 
provisions  of  the  bill. 

I  would  also  point  out  that  the  bill  we 
are  Introducing  today  differs  in  several 
substantive  respects  from  the  one  re- 
ported last  year  by  the  Judiciary  Com- 
mittee. I  believe  these  changes,  signifi- 
cantly strengthen  the  bill,  as  they  pro- 
vide clearer  directions  to  the  agencies  as 
to  how  the  appropriated  funds  are  to  be 
apportioned  among  competing  appli- 
cants, and  eliminate  the  potential  for 
abuse  of  the  provisions  of  the  act  by  In- 


dividuals or  groups  who  are  not  eligible 
to  receive  awards. 

These  changes  accomplish  the  follow- 
ing: 

First.  Clarify  the  types  of  agency  ac- 
tivities to  which  the  provisions  of  the  act 
are  to  be  applied.  (Sec.  558a(b)  (1)  (B) .) 

Second.  Expressly  state  that  the  bill 
does  not  authorize  funds  for  merely  at- 
tending, as  opposed  to  participating  in, 
agency  proceedings,  nor  for  proceedings 
where  costs  are  minimal.  (Sec.  558a(b) 
(2)(B).) 

Third.  Eliminate  provisions  for  funding 
of  class  actions  in  agency  proceedings. 
(Sec.  558a(b)(l)(A).) 

Fourth.  Emphasize  that  the  bill  does 
not  alter  present  agency  rules  govern- 
ing standing.  (Sec.  558a(b)  (2)  (C) .) 

Fifth.  Amend  the  eligibility  test  to  pre- 
clude agencies  from  funding  groups 
which  seek  to  represent  interests  which 
are  already  adequately  represented  by  a 
participant  other  than  the  agency  itself. 
(Sec.  558(d)(1)(A).) 

Sixth.  Expressly  authorize  agencies  to 
require  consolidation  of  duplicative  pre- 
sentations, and  to  select  one  or  more  ef- 
fective representations,  offer  compensa- 
tion only  for  certain  categories  of  ex- 
penses, or  compensate  jointly  persons 
representing  Identical  or  closely  related 
viewpoints.  (Sec.  558(f)  (2) .) 

Seventh.  Set  monetary  limits  on  the 
rates  of  compensation  at  which  experts 
and  attorneys  can  be  compensated.  (Sec. 
558a(f)(6).) 

I  also  want  to  mention  that  this  pro- 
posal has  been  endorsed  by  a  number  of 
public,  private,  and  govenunental  organi- 
zations, among  them  the  following: 

The  U.S.  Commission  on  Civil  Rights. 

Advisory  Committee  on  National  Growth 
Policy  Processes  of  the  National  Commission 
on  Supplies  and  Shortages. 

Consumer  Federation  of  America. 

Bar  Association  of  the  City  of  New  York. 

J.  C.  Penney  Co. 

National  Council  of  Senior  Citizens. 

The  Attorneys  General  of  South  Carolina, 
New  Mexico,  Florida,  and  Texas. 

The  International  Ladles  Garment  Workers 
Union. 

The  United  Automobile  Workers. 

The  Consumers  Councils  of  Michigan. 
Rhode  Island,  Massachusetts,  and  Arizona. 

Public  Citizen. 

The  Oil,  Chemical,  and  Atomic  Workers 
International  Union. 

Retail  Clerks  International  Association. 

Council  for  Public  Interest  Law. 

Mexican  American  Legal  Defense  and  Edu- 
cation Fund. 

Consumers  Union. 

Esther  Peterson,  Consumer  Representative, 
Giant  Food  Corp. 

American  Association  of  Retired  Persons. 

I  believe,  Mr.  President,  that  public 
confidence  In  our  institutions  of  Govern- 
ment cannot  be  restored  until  the  Amer- 
ican people  are  able  effectively  to  partici- 
pate in  the  Government's  decisionmak- 
ing processes  and  to  challenge  its  failure 
to  carry  out  the  law  with  justice.  As 
chairman  of  the  Senate  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure, I  have  attempted  over  the  past  8 
years  to  promote  increased  citizen  in- 
volvement in  agency  activities.  Through- 
out, I  have  pressed  each  agency  to  open 
its  doors  to  greater  public  involvement  In 
order  to  remove  many  of  the  legal  and 
procedural  hurdles  to  pubhc  interven- 


tion. Insofar  as  Govenmient  secrecy 
makes  effective  public  involvement  im- 
possible, I  have  maintained  a  continuous 
effort  to  remove  the  curtains  of  secrecy 
that  surround  the  conduct  of  the  peo- 
ple's business. 

It  Is  clear  that  removing  barriers  and 
opening  processes  are  not  enough.  If  we 
are  real^  to  bring  the  unrepresented 
public  directly  and  fully  into  the  gov- 
ernmental processes,  we  must  provide 
for  the  Government  to  shoulder  part  of 
the  cost.  If  we  are  to  make  judicial  re- 
view of  (jrovemment  decisions  practically 
available  to  the  public,  then  courts  must 
be  able  to  shift  to  Government  the  costs 
of  litigation.  That  is  what  this  bill  seeks 
to  achieve.  Its  enactment  would  breathe 
life  Into  that  public  interest  standard 
which  has  of  late  grown  stale  from  dis- 
use, and  would  restore  to  the  practice  of 
our  administrative  agencies  the  guiding 
theory  of  our  legal  system. 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  again  to  join  today  with  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) in  introducing  legislation  which 
would  authorize  the  payment  of  fees  for 
attorneys  and  expert  witnesses  for  citi- 
zens participating  in  Federal  agency  pro- 
ceedings and  seeking  judicial  review  of 
agency  actions. 

If  enacted,  this  proposal  will  provide 
two  significant  Improvements  in  the  way 
our  agencies  of  Government  function. 
First,  it  would  allow  for  greater  partic- 
ipation in  the  administrative  process  by 
the  general  public.  It  would  also  move  us 
closer  toward  the  goal  of  reform  of  our 
regulatory  agencies  by  helping  to  insure 
that  all  sides  are  heard  at  agency  pro- 
ceedings, thus  increasing  the  responsive- 
ness of  Federal  decisionmakers  to  the 
will  of  all  our  people. 

In  the  past  decade,  our  society  has 
greatly  benefited  from  a  tremendous 
growth  in  the  number  and  effectiveness 
of  nonprofit  public  interest  groups.  This 
legislation  will  give  these  groups — and 
all  other  public-spirited  citizens — far 
broader  input  regarding  the  rulemaking 
and  other  procedures  of  the  regulatory 
agencies  which  increasingly  govern  our 
lives. 

Our  bill  would  allow  participants  in 
rulemaking,  licensing,  and  other  pro- 
ceedings of  Federal  agencies  to  recover 
their  attorneys'  fees,  expert  witness  fees, 
and  other  costs  of  participation,  up  to  a 
reasonable  amount.  They  would  be  reim- 
bursed when  and  if  the  agency  itself  de- 
termines that  they  represent  an  interest 
which  makes  a  substantial  contribution 
to  the  proceeding. 

"This  legislation  Is  clearly  necessary  at 
a  time  when  regulatory  agencies  exercise 
more  intricate  control  over  our  economic 
life  than  ever  before.  In  spite  of  many 
recent  efforts  to  open  up  the  administra- 
tive process  to  allow  citizens  to  have  some 
Infiuence  on  Federal  agency  decisions, 
most  proceedings  have  little  or  no  pub- 
lic Involvement  today.  The  high  cost  of 
hiring  attorneys  and  expert  witnesses  to 
penetrate  the  complex  layers  of  issues 
under  agency  consideration  and  of  pre- 
paring and  duplicating  materials  for 
presentation  to  the  agencies  makes  it 
virtually  impossible  for  most  individuals 
or  organizations  to  participate.  Ordinary 
citizens  obviously  cannot  be  expected  to 
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make  a  contribution  under  these  clrcirai- 
stances  unless  at  least  some  of  their  costs 
are  paid  by  the  Govermnent,  as  this  bill 
would  provide. 

In  the  past  Congress  has  frequently 
sought  to  Insure  that  the  rights  estab- 
lished under  the  laws  we  passed  are  en- 
forced by,  among  other  things,  permitting 
citizens  to  challenge  administrative  ac- 
tions in  court.  In  most  cases,  however, 
citizens  have  been  able  to  afford  to  bring 
such  suits  only  because  the  courts  often 
were  prepared  to  grant  them  attorneys' 
fees  when  their  cases  had  merit,  under 
the  theory  that  they  in  effect  acted  as 
"private  attorneys  general." 

More  recently,  the  1975  Supreme  Court 
decision  in  the  Alyeska  Pipeline  case  has 
severely  undercut  the  ability  of  the  gen- 
eral public  to  seek  judicial  review  of  ad- 
ministrative decisions.  In  that  case,  the 
Court  ruled  that  attorneys'  fees  can  no 
longer  be  awarded  to  "private  attorneys 
general"  unless  Congress  specifically 
provides  for  such  an  award  by  statute. 
That  decision  makes  the  legislation  we 
are  Introducing  today  all  the  more  neces- 
sary. Congress  fashioned  a  partial  re- 
sponse to  Alyeska  when  It  enacted  the 
Civil  Rights  Attorneys  Fees  Awards  Act 
of  1976.  But  more  legislation  is  needed. 

If  Congress  Is  in  fact  to  guarantee  that 
the  rights  which  we  enact  do  not  exist 
only  in  theory,  this  legislation  is  needed 
to  assist  in  paying  the  enormous  legal 
costs  necessary  to  encourage  citizens  to 
step  in  where  agencies  fail  to  act,  or  to 
challenge  agency  decisions  which  may 
stray  from  the  appropriate  mandate. 

This  bill  would  also  grant  reasonable 
attorneys'  fees  to  persons  who  bring  civil 
suits  for  judicial  review  of  agency  action. 
These  fees  could  be  obtained  only  If  the 
relief  sought  by  the  plaintiffs  were  af- 
forded in  substantial  measure  either  by 
the  court  itself  or  by  the  agency— after 
the  filing  of  such  action — and  if  the  court 
determined  that  the  plaintiffs  served  an 
important  public  interest. 

It  is  to  be  hoped,  of  course,  that  these 
issues  can  be  resolved  first  at  the  agency 
level,  without  the  need  to  resort  to  court 
action.  A  great  deal  of  litigation  regard- 
ing administrative  actions  can  be  avoided 
In  the  first  instance  if  we  make  it  easier 
for  citizens  to  present  their  viewpoints  In 
administrative  procedings  before  final 
action  is  taken. 

Again,  however,  the  enormous  cost  of 
participation  makes  it  impossible  to  ex- 
pect the  average  citizen  to  be  able  to  af- 
ford to  give  an  agency  the  additional  in- 
formation that  may  significantly  con- 
tribute to  an  Informed  and  considered 
decision.  This  citizen  participation  Is  a 
necessity  in  almost  all  Federal  agencies, 
since  their  jurisdiction  and  duties  are  so 
vast.  As  long  as  citizens  are  not  afforded 
counsel  fees  for  bringing  to  the  atten- 
tion of  administrative  agencies  an  Inde- 
pendent viewpoint,  there  is  bound  to  be 
little  general  public  participation. 

This  will  be  likely  to  perpetuate  one 
Inevitable  result:  the  only  interests  ca- 
pable of  devoting  the  substantial  re- 
sources necessary  to  participate  in  these 
procedings  will  continue  to  be  those  with 
a  large  enough  direct  financial  stake  in 
the  outcome— namely,  the  very  Industries 
which  are  supposed  to  be  regulated.  Non- 
profit public  Interest  groups  simply  do 


not  have  the  resources  to  compete  on  the 
same  ground. 

Former  FCC  Commissioner  Nicholas 
Johnson  has  observed  from  his  own  ex- 
perience that  citizen  participation  in  the- 
decisionmaking  process  "is  virtually  non- 
existent," with  the  "necessary  but  un- 
happy result  that  the  FCC  is  a  captive  of 
the  very  industry  it  is  purportedly  at- 
tempting to  regulate."  One  need  not 
imply  any  bad  motives  in  this  kind  of 
situation  in  order  to  observe  the  likely 
outcome  when  any  agency  hears  pri- 
marily from  only  one  side  of  an  issue. 

A  few  illustrations  of  the  diflSculty  of 
participating  in  administrative  proceed- 
ings suggest  why  attorneys'  fees  are 
necessary.  For  example,  one  witness  be- 
fore a  Senate  Commerce  Committee 
hearing  last  year  pointed  out  that  pro- 
ceedings initiated  by  Southern  Railway 
to  demonstrate  that  Its  proposed  rates 
were  not  imreasonable  for  its  new  "Big 
John"  boxcars  "todc  4  years,  covered 
17,000  pages  of  testimony,  and  damaged 
the  health  of  the  ICC  examiner  involved. 
Many  determinations  take  tax  longer. 
The  average  age  of  dockets  in  the  CAB 
in  1960  was  32  months." 

When  one  considers  the  large  number 
of  Federal  agencies  and  the  thousands 
of  cases  like  Southern  Railway,  it  be- 
comes obvious  that  the  average  citizen 
or  public  Interest  group  cannot  be  ex- 
pected to  make  any  kind  of  relatively 
Important  contribution  without  the  po- 
tential of  an  attorneys'  fee  award. 

Expert  witnesses,  as  well  as  attorneys, 
are  often  needed  to  make  an  adequate 
presentation  before  a  Federal  agency. 
Yet  they,  too,  may  require  a  large  ex- 
penditure of  funds.  For  example,  expert 
witnesses  who  appear  before  the  Inter- 
state Commerce  Commission  on  behalf  of 
industry  representatives  often  cost  as 
much  as  $4,000  or  $5,000  in  an  average 
rate  case. 

This  proposed  legislation  is  modeled 
after  a  similar  provision  in  the  1975 
Magnuson-Moss  Warranty — PTC  Im- 
provement Act  already  passed  by  Con- 
gress. That  act  authorized  a  fund  of  $1 
million  for  participants  In  FTC  proceed- 
ings, and  the  criteria  for  the  award  of 
such  funds  have  now  been  developed  in 
final  regulations  adopted  by  the  FTC. 

I  should  also  like  to  stress  that  this 
legislation  would  not  provide  attorneys' 
fees  automatically  to  any  person  or  group 
which  intervenes  in  any  agency  proceed- 
ing. Quite  to  the  contrary,  the  agency 
Itself  would  be  authorized  to  determine, 
imder  the  tight  guidelines  set  down  in 
this  bill,  whether  the  public  interest  was 
served  by  such  intervention  and  to 
award  reasonable  fees  only  when  the  per- 
son or  group  demonstrates  to  the  satis- 
faction of  the  agency  that  they  woxild 
not  otherwise  have  suflaclent  resources 
to  participate. 

I  believe  this  bill  represents  a  respon- 
sible, modest,  but  significant  step  in  the 
direction  of  greater  agency  responsive- 
ness, and  ui^e  my  colleagues  to  join  Sen- 
ator Kennedy  and  me  in  moving  this  or 
similar  legislation  through  the  legislative 
process  to  enactment. 

Mr.  ABOUREZK.  Mr.  President,  I  am 
pleased  to  join  Senator  Kennedy  and 
Senator  Mathias  as  a  sponsor  of  S.  270, 
the  Public  Participation  in  Government 


Proceedings  Act  of  1977. 1  was  a  sponsor 
of  this  same  bill  when  it  was  introduced 
in  the  last  Congress  as  S.  2715  on  Novem- 
ber 20,  1975,  and  voted  to  report  the  bill 
from  the  Judiciary  Committee.  I  am 
hopeful  that  this  Congress  can  take  ac- 
tion on  this  important  legislation. 

I  believe  firmly  that  our  National  Gov- 
ernment can  fairly  reflect  the  interests  of 
the  people  only  to  the  extent  that  the 
people  themselves  are  allowed  and  en- 
couraged to  participate  in  the  process  of 
government.  When  citizens  actively  par- 
ticipate in  their  Government  I  do  not 
doubt  that  the  Government  will  function 
more  effectively  and  that  it  will  reflect 
the  public  interest.  Conversely,  if  the 
public  is  not  allowed  and  encouraged  to 
participate,  government  will  grow  more 
remote  and  unresponsive. 

This  legislation  will  make  sure  that 
citizens  will  not  be  barred  from  partici- 
pating in  Crovemment  proceedings  or 
challenging  illegal  Government  action 
because  they  cannot  afford  the  expenses 
of  such  participation  or  challenge. 

The  people  of  South  Dakota  are  often 
frustrated  by  an  unresponsivle  bureauc- 
racy in  Washington,  but  do  not  have  the 
funds  to  testify  at  agency  proceedings  or 
bring  court  actions  to  restrain  illegal 
Government  actions.  Under  this  legisla- 
tion, citizens  who  petition  their  Govern- 
ment can  be  reimbursed  for  their  efforts. 
For  example,  attorneys  fees  could  be 
recovered  by  farmers  bringing  suit  to 
invalidate  the  existing  eligibility  regula- 
tions for  drought  relief  assistance  or  for 
the  emergency  feed  and  livestock  pro- 
gram of  the  Agricultvu-al  Stabilization 
and  Conservation  Service.  Other  farm- 
ers could  be  reimbursed  for  testifs^g  be- 
fore the  Agriculture  Department  regard- 
ing the  proposed  rules  now  pending  to 
implement  the  Beef  Information  and 
Promotion  Act  of  1976.  Fees  could  also 
have  been  awarded  for  a  suit  to  force  the 
Small  Business  Administration  to  pro- 
mulgate rules  to  allow  farmers  to  apply 
for  small  business  loans. 

Several  features  of  the  bill  guarantee 
that  the  compensation  to  be  given  to 
citizens  and  citizens'  groups  will  be  well 
spent.  First,  the  bill  allows  compensation 
only  to  citizens  or  groups  whose  partici- 
pation contributes  substantially  to  a  fair 
determination  of  a  matter  pending  before 
the  (jrovemment  and  who  need  the  money 
in  order  to  participate.  Second,  the 
agency  before  which  a  matter  is  pending 
is  the  body  which  wiU  determine  the  eli- 
gibility for  and  amoimt  of  any  award  to 
a  participant.  Third,  an  express  limita- 
tion on  the  rate  of  pay  for  an  expert  wit- 
ness or  attorney  representing  a  citizen 
group  before  an  agency  is  set  in  the  bill. 
Fourth,  the  provisions  of  the  bill  will  op- 
erate for  a  trial  period  of  only  3  years 
at  which  time  the  Congress  must  reeval- 
uate its  implementation. 

In  evaluating  how  this  money  will  be 
spent  to  compensate  citizens  or  citizen 
groups,  one  must  remember  that  special 
interest  groups  who  participate  in  Gov- 
ernment proceedings  and  bring  actions 
challenging  agency  action  are  already 
partially  compensated  by  the  Govern- 
ment for  their  expenses.  They  simply  de- 
duct the  amounts  as  business  expense 
deductions  and  there  are  virtually  no 
limits  on  amounts  they  can  claim.  By 
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compensating  citizens  and  citizen  group6 
for  their  participation,  this  bill  allows 
the  average  citizen  to  participate  on  a 
par  with  the  powerful  special  interests. 

Every  American  should  be  encouraged 
to  participate  in  Government  decision- 
making. Adoption  of  this  bill  will  make 
this  democratic  principle  a  reality  for 
citizens  who  are  presently  frozen  out  of 
the  Government  process. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
xmanlmous  consent  that  the  bill  intro- 
duced earlier  by  Senator  Kennedy  and 
others  relating  to  public  participation  in 
Federal  agency  proceedings  be  referred 
jointly  to  the  Government  Operations 
Committee  and  the  Judiciary  Committee, 
and  that  when  it  is  reported  by  either 
one  of  those  committees  the  other  com- 
mittee would  have  a  period  of  not  to  ex- 
ceed 30  days  in  which  to  consider  it,  as 
was  done  in  the  last  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  It  will  be  Jointly  referred. 

Mr.  KENNEDY.  I  ask  imanlmous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  270 
A  bill  to  Amend  chapter  6  of  title  6,  United 
States  Code  (commonly  known  as  the  Ad- 
ministrative Procedure  Act),  to  permit 
awards  of  reasonable  attorneys'  fees  and 
other  expenses  for  public  participation  In 
Federal  agency  proceedings,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
shall  be  cited  as  the  "Public  Participation  In 
Federal  Agency  Proceedings  Act  of  1977". 

8k:.  2.  (a)  Subchapter  n  of  chapter  6  of 
title  6,  United  States  Code  (relating  to  ad- 
ministrative procedure).  Is  amended  by  In- 
serting after  section  558  of  such  title  the 
following  new  section: 
"i  658a.  Attorneys'  fees;  fees  and  costs  of 
experts;  participation  expenses 

"(a)(1)  The  Congress  finds  that  effective 
functioning  of  the  administrative  process  of 
Government  requires  Federal  agencies  to 
seek  the  views  of  all  affected  citizens.  In 
practice,  access  to  the  admlnJitratlve  process 
Is  frequently  an  exclusive  function  of  a  per- 
son's ability  to  meet  the  high  costs  of  par- 
ticipation In  Government  proceedings. 

"(2)  The  purpose  of  this  section  Is  to  pro- 
mote Increased  public  participation  In  agen- 
cy proceedings,  thereby  Insuring  more  effec- 
tive functioning  of  the  administrative  proc- 
ess by  enabling  aU  affected  persons  to  secure 
the  representation  in  agency  proceedings  to 
which  such  persons  are  entitled.  The  Con- 
gress intends  that  Federal  agencies  shall  uti- 
lize to  the  fuUest  extent  the  authority  and 
funds  provided  pursuant  to  this  section. 

"(b)(1)  For  the  purpose  of  this  section 
the  term — 

"  (A)  'person'  means  any  person  as  defined 
In  section  551(2)  of  this  title  and  Includes 
a  group  of  Individuals  with  similar  interests; 

"(B)  'proceeding'  means  any  agency  proc- 
ess Including  adjudication,  licensing,  rule- 
making, ratemaklng,  or  any  other  agency 
process  in  which  there  may  be  public  partici- 
pation pursuant  to  statute,  regulation,  or 
agency  practice,  whether  or  not  such  process 
Is  subject  to  the  provisions  of  this  sub- 
chapter. 

"(2)  (A)  This  section  applies  to  aU  rule- 
making, ratemaklng,  and  licensing  proceed- 
ings, and.  In  addition,  to  such  other  pro- 
ceedings Involving  Issues  which  relate  di- 
rectly to  health,  safety,  clvU  rights,  the  en- 


vironment, and  the  economic  well-being  of 
consumers  in  the  marketplace. 

"(B)  This  section  does  not  authorize  funds 
for  merely  attending,  as  opposed  to  partici- 
pating In,  agency  proceedings,  nor  for  pro- 
ceedings where  the  cost  of  participation  Is 
minimal. 

"(C)  nils  section  does  not  create  any  new 
right  to  participate  In  any  Federal  agency 
proceeding  which  Is  not  authorized  by  other 
provisions  of  law. 

"(c)  Each  agency  is  authorized.  In  accord- 
ance with  the  provisions  of  this  section,  to 
award  reasonable  attorneys'  fees,  fees  and 
costs  of  experts,  and  other  costs  of  partici- 
pation Incurred  by  eligible  persons  In  any 
agency  proceeding  whenever  public  partici- 
pation In  the  proceeding  promotes  or  can 
reasonably  be  expected  to  promote  a  fuU  and 
fair  determination  of  the  Issues  Involved  in 
the  proceeding. 

"(d)  Any  person  Is  eligible  to  receive  an 
award  under  this  section  for  participation 
(whether  or  not  as  a  party)  In  an  agency  pro- 
ceeding If — 

"(1)  the  person  represents  an  Interest  the 
representation  of  which  contributes  or  can 
reasonably  be  expected  to  contribute  sub- 
stantially to  a  fair  determination  of  the  pro- 
ceeding, taking  Into  account — 

"(A)  whether  the  person  represents  an 
Interest  which  is  not  adequately  represented 
by  a  participant  other  than  the  agency  it- 
self, 

"(B)  the  number  and  complexity  of  the  Is- 
sues presented, 

"(C)  the  Importance  of  public  participa- 
tion, In  consideration  of  the  need  to  en- 
courage participation  by  segments  of  the 
public  who,  as  Individuals,  may  have  little 
economic  Incentive  to  participate,  and 

"(D)  the  need  for  representation  of  a  fair 
balance  of  Interests;  and 

"(2)  (A)  the  economic  Interest  of  the  per- 
son In  the  outcome  of  the  proceeding  Is  small 
In  comparison  to  the  costs  of  effective  par- 
ticipation In  the  proceeding  by  that  person, 
or  whenever  the  person  is  a  group  or  orga- 
nization, the  economic  Interest  of  a  substan- 
tial majority  of  the  individual  members  of 
such  group  or  organization  Is  small  In  com- 
parison to  the  costs  of  effective  participation 
In  the  proceeding,  or 

"(B)  the  person  demonstrates  to  the  satis- 
faction of  the  agency  that  such  person  does 
not  have  sufiaclent  resources  available  to  par- 
ticipate effectively  in  the  proceeding  In  the 
absence  of  an  award  under  this  section. 

"(e)  In  any  agency  proceeding,  the  agency 
may  require  any  participant  to  pay  part  or 
all  of  an  award  under  this  section  If  the 
agency  determines  that  the  participant  has 
acted  toward  any  other  participant  In  an 
obdurate,  dilatory,  mendacious,  or  oppressive 
manner. 

"(f)  (1)  Upon  application  for  an  award  un- 
der this  section,  each  agency  shall  make  a 
written  determination,  giving  reasons  there- 
fore, of  the  eligibility  of  a  person  for  such 
award,  and  the  amount  and  computation  of 
such  award.  The  determination  required  by 
this  paragraph  shall  be  made  prior  to  the 
commencement  of  any  proceeding  In  which 
appUcatlon  for  an  award  Is  made  (or  as  soon 
as  practicable  after  such  application  is  filed. 
If  the  application  is  filed  after  the  com- 
mencement of  the  proceeding),  unless  the 
agency  makes  an  express  written  findings 
that  all  or  any  part  of  such  determination 
relating  solely  to  the  amount  or  computation 
of  such  award  cannot  practicably  be  made  at 
the  time  the  Initial  determination  is  made. 
The  agency  shall  make  such  determination 
after  consideration  of  the  maximum  amount 
payable  for  awards  under  this  section  for  the 
proceeding  and  the  requests  or  possible  re- 
quests for  awards  under  this  section  by  other 
eligible  participants  In  the  proceeding. 

"(2)  Whenever  multiple  applications  are 
submitted,  the  agency  may  require  consoli- 
dation of  duplicative  presentations,  select 
one  or  more  effective  representatives  to  par- 


ticipate, offer  compensation  only  for  certain 
categories  of  expenses,  or  jointly  compensate 
persons  representing  Identical  or  closely  re- 
lated viewpoints. 

"(3)  Payment  of  fees  and  costs  under  this 
section  shall  be  made  within  ninety  days 
after  the  date  on  which  a  final  decision  or 
order  disposing  of  the  matters  Involved  in 
the  proceeding  is  made  by  the  agency,  or.  If 
the  agency  has  not  made  a  determination 
with  respect  to  the  amount  and  computation 
of  an  award  imder  subsection  (f)  (1)  of  this 
section  by  the  date  of  such  final  decision, 
within  ninety  days  after  the  eligible  person 
submits  to  the  agency  a  statement  of  fees 
and  costs  which  it  has  Incurred. 

"(4)  If  an  eligible  person  establishes  that 
the  ability  of  such  person  to  participate  In 
the.  proceeding  will  be  Impaired  by  failure 
to  receive  funds  prior  to  the  conclusion  of 
such  proceeding,  then  the  agency  shall  make 
advance  payments  to  permit  the  person  to 
participate  or  to  continue  to  participate  In 
the  proceeding. 

"(5)  A  person  who  receives  advance  pay- 
ments pursuant  to  this  section  or  who  the 
agency  determines  to  be  eligible  to  receive 
a  specified  award  pursuant  to  this  section 
shaU  be  liable  for  repayment  of  part  or  all 
of  such  payments  actually  received,  or  for 
forfeiture  of  part  or  all  of  the  specified 
award  for  which  such  person  is  determined 
to  be  eligible,  whenever  the  agency  deter- 
mines that — 

"(A)  the  person  clearly  has  not  provided 
the  representation  for  which  the  payments 
or  specified  award  was  made,  or 

"(B)  the  person  has  acted  toward  any 
other  participant  In  an  obdurate,  dilatory, 
mendacious,  or  oppressive  manner. 

"(6)  The  amount  Of  reasonable  attorneys' 
fees,  fees  and  costs  of  experts,  and  other 
costs  of  participation  awarded  under  this 
section  shall  be  based  upon  prevailing  mar- 
ket rates  for  the  kind  and  quality  of  the 
services  furnished,  except  that  (A)  no  ex- 
pert or  consultant  shaU  be  compensated 
at  a  rate  in  excess  of  the  highest  rate  of 
compensation  for  experts  and  consultants 
paid  by  the  agency  Involved;  and  (B)  attor- 
neys' fees  shall  not  be  awarded  In  excess  of 
$75  per  how:  for  any  such  participation  un- 
less the  agency  determines  that  special  fac- 
tors, such  as  an  Increase  In  the  cost  of  living 
or  limited  availability  of  qualified  attorneys 
for  the  proceedings  Involved  justify  a  higher 
fee. 

"(g)  A  person  may  bring  an  action  in  ac- 
cordance with  chapter  7  of  this  title  for 
review  of  a  filnal  agency  action  under  this 
section — 

"(1)  denying  an  award  or  falling  to  pay  an 
award  of  fees  or  costs  or  both,  or 

"(2)  granting  an  amount  of  fees  or  costs, 
or  both,  which  is  insufficient  to  enable  such 
person  to  participate  effectively  In  a  proceed- 
ing, or 

"(3)  reimbursing  an  amount  of  fees  or 
costs,  or  both,  which  Is  Insufficient  to  com- 
pensate adequately  such  participation 
In  the  appropriate  court  of  the  United  States 
having  Jurisdiction  of  an  appeal  from  the 
proceeding  In  which  such  person  participated 
or  sought  to  participate,  except  that  no  order 
to  stay  the  proceeding  in  which  application 
for  payment  of  fees  and  costs  under  this  sec- 
tion was  made  shall  be  entered  by  that  court 
in  such  an  action. 

"(h)(1)  Each  agency  shall,  within  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, propose  regtilatlons  to  carry  out  the 
provisions  of  this  section.  Such  regulations 
shall  be  adopted  by  the  agency  and  take  ef- 
fect no  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  sec- 
tion. 

"(2)  The  head  of  each  agency  to  which  this 
section  applies  shall  prepare  and  transmit  to 
Congress  on  the  date  of  submission  of  the 
President's  budget  an  annual  report  with  re- 
spect to  the  nattire  and  disposition  of  all  pro- 
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ceedlngs  in  which  grants  of  fees  and  costs 
pursuant  to  this  section  were  sought,  and 
which  report  shall  Include  the  amounts 
sought  and  awarded  in  each  such  proceed- 
ing, the  computation  of  such  amounts,  and 
the  Identity  of  each  applicant  and  recipient.". 

(b)  The  analysis  of  chapter  5  of  title  5, 
United  States  Code,  Is  amended  by  Inserting 
immediately  after  the  item  relating  to  section 
658  of  such  title  the  following  new  item: 
"558a.  Attorneys'  fees;  fees  and  costs  of  ex- 
perts; participation  expenses.". 

Sec.  3.  (a)  Chapter  7  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"5  707.  Attorneys'  fees;  fees  and  costs  of  ex- 
perts; litigation  expenses 

"(a)  For  the  purpose  of  this  section,  the 
term  'person'  means  any  person  defined  by 
section  551(2)  of  this  title  and  Includes  a 
class  of  individuals  and  any  individual  mem- 
ber of  such  class. 

"(b)  Notwithstanding  any  other  provision 
of  law,  any  party  or  party  Intervenor  In  a 
civil  action  or  other  proceeding  for  judicial 
review  of  agency  action  iinder  this  chapter 
shall  be  entitled  to  recover  reasonable  attor- 
neys' fees,  fees  and  costs  of  experts,  and 
other  reasonable  costs  of  litigation,  including 
taxable  costs,  from  the  United  States  If — 

"(1)  the  court  affords  such  person  the  relief 
sought  in  substantial  measure  or,  after  the 
filing  of  such  action,  the  agency  affords  such 
person  the  relief  sought  In  substantial  meas- 
ure; 

"(2)  the  court  determines  that  such  action 
served  an  Important  public  purpose;  and 

"(3)  (A)  the  economic  Interest  of  the  per- 
son is  smaU  in  comparison  to  the  costs  of 
effective  participation  in  the  action  by  that 
person,  or  whenever  the  person  is  a  group  or 
organization,  the  economic  Interest  of  a  sub- 
stantial majority  of  the  individual  members 
of  such  group  or  organization  is  small  in 
comparison  to  the  costs  of  effective  partic- 
ipation In  the  action,  or 

"(B)  the  person  demonstrates  to  the  satis- 
faction of  the  court  that  such  person  does 
not  have  sufficient  resources  available  to  par- 
ticipate effectively  in  the  action  In  the  ab- 
sence of  an  award  under  this  section. 

"(c)  Reasonable  attorneys'  fees,  fees  and 
costs  of  experts,  and  other  costs  of  litigation 
awarded  under  this  section  shall  be  based 
upon  prevailing  market  rates  for  the  kind 
and  quality  of  the  services  furnished.". 

(b)  The  analysis  of  chapter  7  of  title  5, 
United  States  Code,  is  amended  by  adding 
immediately  after  the  item  relating  to  sec- 
tion 706  of  such  title  the  following  new  item: 
"707.  Attorneys'  fees;  fees  and  costs  of  ex- 
perts;  litigation  expenses.". 

Sec.  4.  The  Administrative  Office  of  the 
United  States  Courts  shall.  In  accordance 
with  such  rules  as  the  Judicial  Conference 
of  the  United  States  may  prescribe,  prepare, 
and  transmit  to  Congress  an  annual  report 
on  awards  of  attorneys'  fees  and  litigation 
expenses  against  the  United  States  under 
section  707  of  title  5,  United  States  Code. 
Such  report  shall  contain  a  list  of  all  civil 
actions  in  which  such  awards  were  sought, 
and  shall  Include  the  amounts  awarded  in 
each  such  action  and  the  Identity  of  each 
recipient. 

Sec.  5.  (a)  In  addition  to  the  sums  author- 
ized imder  subsection  (b),  and  in  addition 
to  any  funds  otherwise  available  for  support- 
ing public  participation  In  agency  proceed- 
ings, there  are  authorized  to  be  appropriated 
for  the  purposes  of  carrying  out  the  pro- 
visions of  the  amendment  made  by  section 
2  of  this  Act  the  sums  of  $10,000,000  for  the 
fiscal  year  1978,  $10,000,000  for  the  fiscal  year 
1979,  and  $10,000,000  for  the  fiscal  year  1980. 
All  funds  for  any  fiscal  year  which  are  not 
expended  during  such  year  shall  remain 
available  for  expenditure  in  succeeding  fiscal 
years  for  awards  of  fees  and  costs  In  pro- 
ceedings commenced  during  such  fiscal  year. 

(b)  There  are  authorized  to  be  appropri- 


ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  the  amendments  made 
by  section  3  of  this  Act  for  each  fiscal  year 
prior  to  October  1,  1980,  and  there  are  au- 
thorized to  be  appropriated,  for  the  fiscal 
year  1981  and  succeeding  fiscal  years,  such 
sums  as  may  be  necessary  to  satisfy  court 
awards  of  fees  pursuant  to  the  amendments 
made  by  section  3  where  the  action  was 
brought  prior  to  the  end  of  fiscal  year  1980. 
Sec.  6.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  its  enactment, 
except  that — 

(1)  the  amendment  made  by  section  2 
shall  take  effect  one  hundred  and  eighty 
days  after  such  date,  but  the  provisions  of 
the  amendment  made  by  such  section  shall 
apply  to  the  proceedings  In  which  regulations 
are  required  to  be  Issued  under  section  558a 
(h)(1);  and 

(2)  the  amendments  made  by  section  3 
shall  apply  to  any  civil  action  brought  after 
such  date  of  enactment. 


By  Mr.  RANDOLPH: 

S.  271.  A  bill  to  provide  authority  to 
institute  emergency  measures  to  mini- 
mize the  adverse  effects  of  natural  gas 
shortages  and  curtailments,  to  provide 
authority  to  allocate  propane,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.    , 

S.  272.  A  bill  to  require,  to  the  extent 
practicable,  that  electric  powerplants 
and  major  fuel  burning  installations  uti- 
lize other  than  natural  gas  as  their  pri- 
mary energy  source  in  compliance  with 
applicable  environmental  requirements, 
and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

EMERGENCY  NATURAL  GAS  LEGISLATION 

Mr.  RANDOLPH.  Mr.  President,  on 
November  10,  1976,  the  Federal  Energy 
Administration  announced  that  "nat- 
tural  gas  curtailments  to  end-users  un- 
der normal  weather  conditions  for  the 
coming  winter  are  estimated  at  1.84  tril- 
lion cubic  feet,  an  increase  of  424  bil- 
lion cubic  feet,  or  30  percent  over  cur- 
tailments actually  experienced  last 
year." 

No  curtailments  of  residential  cus- 
tomers was  projected  for  the  heating 
season.  However,  "some  curtailment  of 
commercial  customers  is  projected  and — 
as  was  the  case  last  year — industrial  and 
electric  utility  users  are  expected  to  re- 
ceive the  largest  increases  in  curtail- 
ments." 

Commercial  curtailments  are  expected 
to  increase  from  4  percent  of  require- 
ments to  6  percent,  industrial  curtail- 
ments from  19  to  25  percent  and  electric 
utility  curtailments  from  45  to  51  per- 
cent. 

The  final  impact  on  end-users  will  de- 
pend also  upon  the  availability  of  alter- 
nate fuels,  supplemental  gas,  or  emer- 
gency gas  used  to  offset  the  curtailments. 

Inventories  of  middle  distillates  and 
propane  are  high  as  the  Nation  enters 
the  heating  season.  But  primary  stocks 
of  heavy  fuel  oils  are  9  percent  lower 
than  last  year. 

However,  projections  also  show  that  a 
prolonged  cold  weather  period  could 
place  a  temporary  local  strain  on  deliv- 
ery capabilities  affecting  the  availability 
of  propane  in  Arizona,  Georgia,  Ken- 
tucky, Maryland,  North  Carolina,  South 
Carolina,  Termessee,  Virginia,  and  West 
Virginia.  Such  a  situation  could  also 
affect  availability  of  middle  distillates  in 


Arizona,  Kentucky,  Tennessee,  and  West 
Virginia. 

In  our  State  of  West  Virginia  natural 
gas  supplies  21  percent  of  our  energy 
needs.  Over  69  percent  of  the  homes  use 
natural  gas.  Last  year's  actual  curtail- 
ments were  8.1  percent  of  normal  usage. 
This  year,  with  the  unprecedented  cold 
weather  across  the  Nation,  conditions 
have  worsened. 

Many  industries  dependent  on  natural 
gas  have  experienced  severe  curtail- 
ments, the  largest  in  the  State's  history. 
Among  these  are  the  steel  and  glass  in- 
dustries, which  have  been  forced  to  lay 
off  workers  during  the  winter  months. 
Further  curtailments  seem  highly  prob- 
able as  set  forth  In  the  same  letter  from 
Federal  Power  Commission  Secretary 
Plumb: 

Impact  of  a  curtaUment  of  natural  gas 
service  upon  an  Industrial  user  will  depend 
upon  whether  the  user  has  operational  «ilter- 
nate  fuel  faculties  and  upon  the  avallabUlty 
of  alternate  fuel  sources  In  the  area. 

The  resultant  adverse  consequences  on 
the  economy  and  emplo3Tnent  in  West 
Virginia  and  Appalachia  are  obvious.  In 
addition,  there  are  the  significant  second- 
ary impacts  on  other  industries  which 
depend  on  manufacturers  within  this  re- 
gion for  materials  and  supplies. 

The  FEA  anticipates  that  some  cus- 
tomers with  no  alternative  fuel  capabil- 
ity in  Ohio,  Iowa,  North  Carolina,  and 
Indiana  could  have  problems  this  winter. 

But  the  major  impact  of  incremental 
gas  curtailments  this  winter  over  last 
winter  will  be  higher  costs  for  alternate 
fuels  used  to  replace  gas  curtailment  vol- 
umes. These  additional  costs  relative  to 
last  year,  could  be  from  $550  to  $650  mil- 
lion across  the  Nation. 

These  estimates  anticipated  normal 
weather  conditions  this  winter:  however, 
according  to  the  National  Oceanic 
and  Atmospheric  Administration  signs 
through  middle-December  Indicate  a 
colder  than  normal  winter  for  the  indus- 
trial northeast.  Early  December  was  40 
percent  colder  than  normal  for  the 
Northeast  and  60  percent  colder  than  the 
same  period  last  year.  Because  of  their 
concern  the  Federal  Power  Commission 
Commissioners  wrote  the  28  major  Inter- 
state pipelines  emphasizing  the  "colder 
than  normal"  temperatures  observed 
through  the  middle  of  December 
"throughout  most  of  the  Nation  may 
have  an  adverse  Impact  on  tmdergroimd 
storage  controlled  or  owner  operated  1^ 
Interstate  pipelines." 

The  latter  requested  the  pipeline  com- 
panies to  document  the  following  infor- 
mation: 

The  average  systemwlde  level  of  cur- 
tailments to  customers  on  an  actual  basis 
per  day  in  Mcf  for  the  previous  2  weeks 
and  projections  for  the  coming  two  weeks 
with  a  notation  of  the  end-use  priority 
status  of  the  customers  being  curtailed; 

Estimates  of  imderground  storage  and 
deliverability  including  comparisons 
with  last  winter,  comparisons  of  actual 
levels  with  anticipated  levels  and  with- 
drawal levels; 

Information  concerning  any  significant 
contingencies  which  affect  supplies: 

Surveys  of  direct  industrial  and  dis- 
tribution customers  on  each  ss'stem  to 
gauge  significantly  adverse  problems  such 
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as  production  or  employment  losses 
brought  about  by  end-user  curtailments, 
and 

Suggestions  from  the  pipeline  to  help 
alleviate  individual  systematic  emer- 
gencies. 

As  the  Federal  Energy  Administration 
noted: 

Tbe  curtaUments  of  natviral  gas  deliveries 
are  symptomatic  of  a  fundamental  prob- 
lem— declining  supplies  of  domestic  natural 
gas.  Natural  gas  production  reached  Its  peak 
in  tbe  United  States  In  1973  when  a  total  of 
22.6  trUUon  cubic  feet  was  produced.  Since 
then,  production  has  declined  at  a  significant 
rate. 

In  1974,  natural  gas  production  dropped  by 
8  percent  to  21.6  trUUon  cubic  feet.  In  1976, 
tbe  decline  accelerated  to  7  percent.  And 
production  reached  a  level  of  only  20.1  tril- 
lion cubic  feet.  Preliminary  data  from  tbe 
Bureau  of  Mines  indicate  that  a  fiirtber 
decline  to  between  19.S  and  19.9  trillion 
cubic  feet  can  be  expected  this  year. 

Because  the  existing  and  potential 
demand  for  natural  gas  is  and  will  be 
much  larger  than  available  supplies, 
shortages  thus  will  continue  to  grow.  As 
the  December  1974  staff  report  of  the 
Federal  Power  Commission  concluded: 

A  significant  point  that  emerges  from  our 
analysis  Is  that  conventional  U.S.  gas  produc- 
tion has  reached  its  peak  and  will  be  declin- 
ing for  the  indefinite  futiire.  This  reverses  a 
long  historical  record  of  growth  and  intro- 
duces a  new  dimension  to  the  gas  shortage. 
It  is  no  longer  simply  a  matter  of  gas  supply 
falling  to  meet  Increased  requirements.  It 
means  that  from  here  on  we  must  make  do 
with  less  gas  In  absolute  terms.  We  see  this 
as  Inevitable  regardless  of  the  size  of  the 
U.S.  undiscovered  natural  gas  resource  base. 

The  factors  contributing  to  this  critical 
situation  were  reviewed  in  my  Senate 
statement  on  September  13,  1976.  The 
controversy  centers  on  what  national 
price  is  reasonable  for  new  interstate  na- 
tural gas  production.  However,  the  recent 
decision  by  the  Federal  Power  Commis- 
sion in  opinion  No.  770  may  have 
rendered  legislative  action  by  the  Con- 
gress on  price  unnecessary.  This  recent 
action  represents  an  exercise  of  the 
FPC's  authority  over  interstate  natural 
gas  prices,  as  provided  for  by  law.  But 
emergency  legislation  still  is  needed  to 
enable  the  Federal  Power  Commission  to 
better  cope  with  anticipated  winter 
curtailments. 

On  October  22, 1975,  the  Senate  passed 
S.  2310,  the  Natural  Gas  Emergency 
Standby  Act  of  1975,  by  58  to  32.  The  Na- 
tural Gas  Emergency  Standby  Act  of 
1975,  S.  2310,  as  passed  by  the  Senate  on 
October  22,  1975,  contained  the  neces- 
sary authorities  to  cope  with  anticipated 
shortages.  In  order  to  mitigate  the  antic- 
ipated adverse  impact  on  employment 
similar  standby  emergency  provisions 
should  be  enacted  at  this  time.  For  the 
most  part  price  relief  has  been  provided 
by  the  recent  decision  of  the  Federal 
Power  Commission. 

A  reason  for  the  shortage  is  that  inter- 
state pipelines  cannot  as  a  practical  mat- 
ter buy  natural  gas,  except  on  the  Fed- 
eral domain,  because  intrastate  natural 
gas  can  sell  at  the  higher  prices.  Surplus 
gas  is  available  in  the  intrastate  market 
in  sufficient  quantities  to  mitigate  short- 
ages that  would  otherwise  cause  wide- 
spread additional  unemployment.  Leg- 
islation needs  to  provide  a  priority  for 


the  interstate  pipeline  systems  in  dis- 
tress to  buy  the  gas  on  equal  terms  with 
Intrastate  purchasers.  Emergency  leg- 
islation also  should  assure  maximum 
production  and  delivery  to  essential  users 
and  do  so  without  inflating  the  price  of 
natural  gas. 

The  essential  minimum  features  essen- 
tial for  such  legislation  were  outlined  in 
my  September  13, 1976,  Senate  statement 
to  include  the  following  provisions : 
Statement  bt  Senator  Jennings  Randolph 
First,  the  Interstate  pipelines  experiencing 
curtailments  of  customers  that  cannot  use 
alternative  fuels,  should  be  given  a  priority 
to  buy  natural  gas  in  the  intrastate  market, 
at  the  same  price  as  Intrastate  purchasers.  All 
other  Interstate  pipelines  also  should  be  able 
to  purchase  natural  gas  at  the  same  price  as 
Intrastate  purchasers  if  a  priority  interstate 
pipeline  Is  not  in  a  position  to  purchase  the 
gas. 

Second,  an  Interstate  pipeUne  that  is  not 
initially  determined  by  the  PPC  to  be  a  pri- 
ority purchaser  should  by  application  be 
able  to  become  a  priority  purchaser  if  it  can 
demonstrate  that  without  such  designation 
its  essential  users  will  be  without  necessary 
natural  gas  supplies. 

Third,  high  priority  consumers  of  inter- 
state natural  gas,  who  are  being  curtailed, 
should  be  authorized  to  purchase  natural  gas 
from  Intrastate  sources  at  market  prices  and 
arrange  for  its  shipment  through  Interstate 
pipeline  systems.  This  would  aid  end-users 
which  are  unable  to  secure  natural  gas  at 
regulated  prices  for  high  priority  uses  from 
their  pipelines.  While  these  end-users  might 
pay  more  than  the  regulated  interstate  price, 
this  authority  would  provide  them  with  an 
tJternatlve  to  shutting  down  due  to  lack  of 
gas.  Under  such  an  arrangement,  the  pipe- 
line would  operate  as  a  "common  carrier" 
without  owning  the  natural  gas. 

Fourth,  authority  should  be  provided  un- 
der the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  to  require  electric 
powerplants  and  major  Industrial  installa- 
tions with  the  capability  to  use  other  than 
natural  gas  to  switch  to  coal  or  to  oil  If  en- 
vironmental requirements  permit.  The  re- 
leased natural  gas  can  be  made  available  to 
priority  purchasers.  In  addition,  considera- 
tion should  be  given  to  have  the  ultimate 
user  of  the  released  natural  gas  compensate 
the  powerplant  or  industrial  installation  for 
extra  costs  required  to  switch  and  the  af- 
fected pipelines  for  possible  losses. 

Fifth,  new  natural  gas  contracts  by  elec- 
tric power  plants  and  major  Industrial  in- 
stallations for  boiler  purposes  should  be  pro- 
hibited. 

Sixth,  natural  gas  needed  for  essential  ag- 
riculture production  should  be  made  avail- 
able consistent  with  the  goal  of  substantially 
limiting  overall  unemployment  and  main- 
taining gas  supplies  to  residential  users  and 
to  hospitals  and  services  vital  to  public 
health  and  safety. 

Seventh,  withholding  of  gas  should  be  dis- 
couraged by  requiring  maximum  produc- 
tion and  providing  that  any  gas  withheld 
could  never  be  sold  at  a  price  higher  than 
that  permitted  during  the  emergency  period. 

Because  these  authorities  are  of  an 
emergency  character  the  provisions  of 
the  Natural  Gas  Emergency  and  Con- 
servation Act  of  1977  would  be  available 
to  grant  emergency  relie:  this  winter — 
through  March  1977.  Such  emergency 
legislation  is  needed  to  provide  neces- 
sary relief  for  the  pipelines  in  distress. 
The  gas  supply  posture  o'  the  other  in- 
terstate pipeline  systems  would  be 
strengthened  for  the  reason  stated  in 
the  Commerce  Committer  staff  report  on 
S.  2310: 


First,  at  present  none  of  the  interstate 
pipelines  are  able  to  purchase  natural  gas  in 
the  intrastate  market  in  competition  with 
Intrastate  purchasers.  Pipelines  In  dis- 
tress would  be  given  a  priority  over  other 
pipelines  for  buying  as  in  the  intrastate 
market  at  the  same  price  as  intrastate 
purchasers.  But  other  Interstate  pipelines 
also  would  be  able  to  enlarge  their  oppor- 
tunities for  buying  more  natural  gas  where 
there  is  no  priority  Interstate  purchaser  in 
position  to  purchase  the  gas. 

Second,  the  provisions  for  maximizing  pro- 
duction would  enlarge  the  available  supply 
for  all  pipelines. 

Third,  the  only  diversions  of  existing  sup- 
ply would  be  the  gas  supply  for  electric 
utUitles  who  could  in  fact  obtain  other 
alternative  fuels.  The  customer  receiving 
the  diverted  gas  would  thus  be  required 
to  pay  any  extra  costs  Incurred  by  the  util- 
ity required  to  switch,  and  any  losses  in- 
curred by  affected  pipeline; 

Fourth,  diversion  of  natural  gas  from  one 
pipeline  system  to  another  wotild  be  per- 
mitted except  for  boUer  uses  as  specified. 

•niese  are  urgently  needed  provisions 
that  could  be  implemented  this  winter 
They  would  minimize  unemployment 
and  assure  full  domestic  food  production 
If  enacted. 

Unemployment  could  increase  drasti- 
caUy  this  winter  as  natural  gas  curtail- 
ments cut  into  industrial  requirements 
where  no  substitute  fuels  are  available. 
Projections  for  last  winter  of  6.5  million 
workers  out  of  work  might  well  be  ex- 
ceeded if  we  have  a  cold  winter. 

Our  country  cannot  afford  delay  in 
taking  the  necessary  steps  to  offset  nat- 
ural gas  shortages  expected  this  winter. 
For  these  reasons  I  introduce  S.  271,  the 
Natural  Gas  Emergency  and  Conserva- 
tion Act  of  1977. 

Because  of  my  concern  for  the  waste- 
ful consumption  of  natural  gas  for  major 
boiler  uses  I  also  introduce  S.  272.  the 
Natural  Gas  Conservation  Act  of  1977. 
This  provision  of  the  emergency  legis- 
lation deserves  priority  consideration; 
it  passed  the  Senate  in  the  94th  Con- 
gress on  two  occasions  in  S.  2310  and 
S.  622,  but  did  not  receive  final  congres- 
siontil  approval. 

The  measure  would  amend  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  to  provide  authority  to 
require  electric  powerplants  and  major 
industrial  installations  with  the  capa- 
bility to  use  other  than  natural  gas  to 
switch  to  coal  or  to  oil  if  environmental 
requirements  permit.  The  released  nat- 
ural gas  then  could  be  made  available 
to  priority  purchases. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  bills  be  printed  in 
the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  271 

A  bill  to  provide  authority  to  institute 
emergency  measures  to  minimize  the  ad- 
verse effects  of  natural  gas  shortages  and 
curtailments,  to  provide  authority  to  allo- 
cate propane,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT   TITLE 

Section  101.  This  title  may  be  cited  as  the 
"Natural  Gas  Emergency  and  Conservation 
Act  of  1977". 
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FINDINGS   AND   PURPOSES 


Sec.  102.  (a)  Tbe  Congress  finds  and  de- 
clares that  the  Nation  will  suffer  severe 
shortages  of  natural  gas  during  the  heating 
season  from  the  date  of  enactment  through 
March  1977.  The  Congress  further  finds 
and  declares  that  such  Imminent  shortages 
in  our  Nation's  natural  gas  supply  constitute 
an  emergency  which  can  t>e  alleviated  by 
providing  for  limited  exemptions  from  regu- 
lation of  natural  gas  and  for  the  prohibi- 
tion of  the  use  of  natural  gas  as  boiler  fuel. 

(b)  The  purpose  of  this  Act  is  to  grant 
the  Federal  Power  Commission  authority 
to  allow  natural-gas  companies  which  trans- 
port natural  gas  in  Interstate  commerce  with 
inadequate  quantities  of  natiuttl  gas  to 
meet  the  requirements  of  their  high  priority 
consumers  of  natural  gas  to  purchase  na- 
tural gas  from  sources  not  in  interstate 
commerce  and  from  other  such  companies 
on  an  emergency  basis  free  from  the  pro- 
visions of  the  Natvu^l  Gas  Act  (15  U.S.C.  717 
et  seq.),  except  for  the  reportmg  require- 
ments of  such  Act;  to  grant  the  Federal 
Energy  Administration  authority  to  prohibit 
the  use  of  natiiral  gas  as  boiler  fuel;  and 
to  provide  the  President  with  standby  au- 
thority to  allocate  propane  during  periods 
of  actual  or  threatened  severe  shortages  of 
natural  gas. 

DEFINITIONS 

Sec.  103.  For  the  purposes  of  this  Act — 

(a)  The  term  "natvu-al-gas  distributing 
company"  means  a  person  involved  In  the 
distribution  or  transportation  of  natural  gas 
for  ultimate  public  consumption  for  domes- 
tic, commercial,  industrial,  or  any  other  use 
but  such  term  does  not  Include  a  natural 
gas  company  as  defined  In  section  2(6)  of  tbe 
Natural  Gas  Act  (15  U.8.C.  717a(6)). 

(b)  The  term  "high  priority  consumer  of 
natural  gas"  means  an  essential  user  whose 
supply  requirements  cannot  be  served  by  an 
interstate  pipeline  which  Is  a  priority  Inter- 
state piirchaser  as  determined  by  the  Com- 
mission. 

(c)  The  term  "Independent  producer" 
means  a  person,  as  determined  by  the  Com- 
mission, (1)  who  is  not  affiliated  with  a 
person  engaged  in  the  transportation  of  nat- 
ural gas  in  interstate  commerce,  and  (2) 
who  Is  not  a  producing  division  of  such  a 
person  engaged  in  the  transportation  of  nat- 
ural gas  in  Interstate  commerce. 

(d)  The  term  "boUer  fuel  use  of  natural 
gas"  means  the  use  of  natural  gas  as  the 
source  of  fuel  In  a  generating  unit  of  more 
than  25  megawatts  rated  net  generating  ca- 
pacity or  In  any  unit  which  is  part  of  an 
electric  utilities  system  with  a  total  net 
generating  capacity  of  more  than  150  mega- 
watts for  the  purpose  of  generating  electric- 
ity for  distribution. 

(e)  The  term  "propane"  means  (1)  the 
chemical  CjH,  in  its  commercial  form 
whether  recovered  from  natural-gas  streams 
or  crude  oil  refining,  (2)  C^^  component  of 
raw  domestic  mixtures  containing  more  than 
ten  percent  of  such  component  by  weight, 
and  (3)  commercial  propane -butane  mixes 
containing  by  weight  more  than  ten  percent 
of  propane  and  not  more  than  five  percent  of 
constituents  other  than  propane  or  butane. 

(f)  The  term  "United  States"  means  the 
States,  the  District  of  Columbia,  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States. 

(g)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(h)  The  term  "Commission"  means  the 
Federal  Power  Commission. 

(i)  The  term  "essential  user"  means  a 
user,  or  a  class  of  users,  who  satisfies  criteria 
to  be  established  by  the  Conunisslon,  by 
rule,  as  indicative  of  a  user  for  which  no 
alternative  fuel  is  reasonably  available  and 
whose  supply  requirements  must  be  met  in 
order  to  avoid  substantial  unemployment  or 
impairment  of  food  production  or  the  public 
health,  safety,  or  welfare. 


EMERGENCY    EXEMPTIONS 

Sec.  104.  Section  7(c)  of  the  Nattiral  Gas 
Act  (15  U.S.C.  717f  (c) )  Is  amended  by  desig- 
nating the  two  unniunbered  paragraphs 
thereof  as  paragraphs  (1)  smd  (2),  by  delet- 
ing the  period  at  the  end  of  paragraph  (2)  as 
designated  hereby,  and  inserting  in  lieu 
thereof  the  following:  ":  Provided  further. 
That  within  15  days  after  the  enactment  of 
the  Natural  Gas  Emergency  and  Conservation 
Act  of  1977,  the  Commission  shall  by  regula- 
tion exempt  from  the  provisions  of  this  Act, 
except  for  reporting  requirements,  any  activ- 
ities, c^erations.  facilities,  or  services  relat- 
ing to  the  transportation,  sale  and  delivery, 
transfer,  or  exchange  of  natural  gas  from  any 
source,  other  than  any  offshore  Federal  lands, 
by  an  independent  producer,  a  natviral-gas 
company  which  transports  natural  gas  in 
Interstate  commerce,  a  person  who  transports 
natural  gas  in  other  than  interstate  com- 
merce, or  a  natural-gas  distributing  com- 
pany to  or  with  a  natural-gas  company 
which  transports  natural  gas  in  Interstate 
commerce  which  does  not  have  or  which 
under  reasonably  foreseeable  circumstances 
may  not  have,  a  sufficient  supply  of  natural 
gas  to  meet  the  requirements  of  Its  high 
priority  consumers  of  natural  gas  and  which 
is  curtailing  during  the  heating  season  from 
the  date  of  enactment  through  March  1977 
pursuant  to  a  curtailment  plan  on  file  with 
the  Commission.  Exemptions  granted  pur- 
suant to  this  proviso  shall  be  for  periods  of 
no  more  than  180  consecutive  days.  Persons 
who  are  exempt  under  section  1  (b)  or  (c) 
of  this  Act  shall  not  have  their  exempt 
status  affected  In  any  way  by  making  the 
sales  or  deliveries  contemplated  by  this  sub- 
section: Provided  further.  That  the  Com- 
mission shall  have  no  power  to  deny,  in 
whole  or  in  part,  recovery  by  any  natural-gas 
company  in  its  Jurisdictional  rates  of  the 
amount  paid  by  it  for  natural  gas  delivered 
to  it  pursuant  to  sales  and  contracts  as 
described  herein,  except  to  the  extent  that 
an  interstate  transporter  purchases  natxiral 
gas  from  an  affiliate  at  a  rate  in  excess  of  the 
price  paid  by  the  transporter  to  nonaffiliated 
sellers  in  comparable  sales  transactions:  Pro- 
vided further.  That  natural  gas  sold  and  de- 
livered or  transported  pursuant  to  any 
exemption  granted  under  section  104  of  the 
Natural  Gas  Emergency  and  Conservation 
Act  of  1977  shall  not  be  or  become  subject 
to  the  Jurisdiction  of  the  Conunisslon  be- 
cause of  such  sale  and  delivery  or  transporta- 
tion whether  or  not  such  sale  is  a  sale  for 
resale  In  Interstate  commerce  or  such  trans- 
portation is  in  interstate  commerce:  Pro- 
vided further,  That  any  contractual  provi- 
sion prohibiting  sales  or  transportation  en- 
titled to  any  such  exemption  or  terminating 
any  other  obligations  of  any  gas  supply  or 
sales  contracts  as  a  result  of  such  sales  or 
transportation  shaU  be  unenforceable  in  re- 
spect to  any  such  sale  or  transportation: 
Provided  further.  That  it  shall  be  a  violation 
of  the  Natural  Gas  Act  (as  amended)  for  any 
natural-gas  distributing  company  to  charge 
residential  users  and  small  users  (as  defined 
by  the  Commission)  rates  which  refiect  any 
costs  incurred  by  an  interstate  transporter 
as  a  result  of  purchases  of  natural  gas  made 
pursuant  to  an  exemption  granted  under 
this  section:  And  provided  further,  That  no 
first  sale  of  natural  gas  after  enactment  and 
prior  to  expiration  of  the  Nattiral  Gas  Emer- 
gency and  Conservation  Act  of  1975  shall  be 
made  at  a  price  which  exceeds  the  highest 
weUhead  price  (as  determined  by  the  Com- 
mission) at  which  natural  gas  was  sold  dur- 
ing the  period  of  Jxme  1.  1975,  through 
August  1,  1975,  in  the  State  in  which  such 
first  sale  Is  made.". 

PROHIBITION    OF  XTSE   OF  NATURAL   GAS   AS 
BOILER  FUEL 

Sec.  105.  (a)  The  purpose  of  this  section 
Is  to  continue  the  conservation  of  natural  gas 
and  petroleum  products  by  fostering  the 
use  of  coal  by  powerplants  and  major  fuel 


burning  Installations,  and  If  coal  cannot  be 
utilized,  to  provide  authority  to  prohibit  the 
use  of  natural  gas  when  petroleiun  products 
can  be  substituted. 

(b)  Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  (88 
Stat.  246)  Is  amended  by — 

(1)  redesignating  subsections  (e)  and  (f) 
as  subsection  (f)  and  (g),  respectively; 

(2)  inserting   after   redesignated  subsec- 
tion (g)  ( 1)  the  foUowing  new  sentence: 
"Authority  to  Issue  orders  or  rules  under 
subsection   (e)    of  this  section  shall  expire 
at  midnight  September  30,  1980.". 

(c)  Inserting  after  suteection  (d)  the  fol- 
lowing new  subsection  (e)  : 

"(e)  (1)  The  Administrator  may,  by  order, 
prohibit  any  powerplant  or  major  fuel  burn- 
ing  installation  from  burning  natural  gas 

"(A)  The  Administrator  determines  that: 

"(1)  such  powerplant  or  installation  had 
on  June  30,  1975  (or  at  any  time  thereafter) 
the  capabUity  and  necessary  plant  equip- 
ment to  burn  petroleum  products; 

"(11)  an  order  under  subsection  (a)  may 
not  be  Issued,  with  respect  to  such  power- 
plant  or  Installation; 

"(ill)  the  burning  of  petroleum  products 
by  such  powerplant  or  Installation  in  lieu  of 
natural  gas  is  practicable; 

"(iv)  petroleum  products  will  be  avaU- 
able  during  the  period  the  order  Is  in  effect; 

"(V)  with  respect  to  powerplants,  the  pro- 
hibition under  this  subsection  will  not  im- 
pair the  liability  of  service  in  the  area  served 
by  the  plant;  and 

"(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  that 
such  powerplant  or  installation  will  be  able 
to  burn  the  petroleum  products  which  the 
Administrator  has  determined  under  sub- 
paragraph (A)  (iv)  will  be  available  to  it  and 
will  be  able  to  comply  with  the  Clean  Air 
Act  (including  applicable  Implementation 
plans). 

"(2)  An  order  under  this  subsection  shall 
not  take  effect  untU  the  earliest  date  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  has  certified  that  the  powerplant  or 
installation  can  burn  petroleum  products 
and  can  comply  with  the  Clean  Air  Act  (In- 
cluding applicable  Implementation  plans). 

"(3)  The  Administrator  may  specify  In 
any  order  Issued  under  this  subsection  the 
periods  of  time  during  which  the  order  wlU  be 
In  effect  and  the  quality  (or  rate  of  use)  of 
natural  gas  that  may  be  burned  by  a  power- 
plant  or  major  fuel  burning  installation  dur- 
ing such  periods,  including  the  burning  of 
natural  gas  by  a  powerplant  to  meet  peaking 
load  requirements. 

"(4)  Conversion  to  petroleum  products 
pursuant  to  an  order  Issued  under  this  sub- 
section shall  not  be  deemed  to  be  a  modifica- 
tion for  the  purposes  of  paragraph  (2)  and 
(4)  of  subsection  111(a)  of  the  Clean  Air 
Act,  as  amended. 

"(5)  The  Administrator  shall  exempt  from 
any  order  issued  pursuant  to  this  subsection 
the  burning  of  natural  gas  for  the  necessary 
processes  of  boiler  startup,  testing,  fiame  sta- 
bilization,  and   control   uses   by   a   facility. 

"(6)  The  Administrator  shall  modify  or 
suspend  any  order  Issued  pursuant  to  this 
subsection  to  the  extent  necessary  to  aUevlate 
or  prevent  any  short-term  air  quality  emer- 
gencies directly  affecting  public  health, 
safety,  or  welfare  which  would  result  from 
electric  power  outages. 

"(d)(1)  within  one  year  of  the  date  of 
enactment  of  this  title,  the  Administrator, 
In  conjunction  with  the  Federal  Power  Com- 
mission, shaU  submit  to  the  Congress  a  na- 
tional plan  formulated  and  designed  to  pro- 
hibit or  discourage,  to  the  maximum  extent 
practicable  by  January  1,  1986,  the  use  of 
natural  gas  other  than  for  essential  uses  for 
which  there  is  no  feasible  raw  material  or 
fuel  substitute.  S^tch  plan  shaU  Include  a 
report 'and  recommendations  regarding  any 
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additional  statutory  authority  necessary  to 
prevent  such  nonessential  uses  by  January  1, 
1986. 

"(2)  In  developing  such  plan,  the  Adminis- 
trator shall  Include  an  estimate  of  the  in- 
creased demand  for  coal  and  other  alterna- 
tive fuels  that  would  be  the  result  of  the  pro- 
hibition of  the  boiler  fuel  use  of  natural  gas, 
and  shall  Identify  by  geographic  region  of 
the  United  States,  the  location  of  users  cur- 
rently burning  natural  gas  as  a  primary 
source  atnd  location  of  users  that  would  be 
required  to  use  coal  or  alternative  fuels  in 
lieu  of  natural  gas  as  a  result  of  the  pro- 
hibition of  boiler  fuel  use  of  natural  gas.". 

PBOPANE  ALLOCATION  PROGRAM 

Skc.  106.  Notwithstanding  the  provisions  of 
section  4(g)  or  any  other  provision  of  the 
Emergency  Fetrolevmi  Allocation  Act  of  1973, 
as  amended,  the  regulations  promulgated  by 
the  President  under  section  4  of  such  Act  and 
the  authority  of  the  President  under  such 
Act  shall,  with  respect  to  propane  and  bu- 
tane, remain  in  effect  imtil  midnight  April  4, 
1978. 

EMERGENCY  PURCHASES  BY  CURTAILED 
CONSUMERS 

Sec.  107.  (a)  The  purpose  of  this  section 
is  to  allow  ciirtailed  high  priority  consumers 
of  natural  gas  to  purchase  natural  gas  from 
the  Intrastate  market  by  enabling  them  to 
arrange  for  the  transportation  of  such  gas 
by  regulated  interstate  pipeline  companies. 

(b)  The  provisions  of  the  Natiural  Gas  Act 
shall  not  apply  to  the  use  of  the  facilities  of 
a  natural  gas  distributing  company  for  the 
transportation  of  natural  gas  produced  by  an 
Independent  producer  from  lands,  other  than 
any  land  or  subsurface  area  within  the  Outer 
Continental  Shelf  as  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331(a)),  and  sold  by  such  a  pro- 
ducer directly  to  a  high-priority  consumer  of 
natxiral  gas:  Provided,  That  the  rates  appli- 
cable to  the  use  of  such  facilities  for  the 
transportation  of  natural  gas  described  In 
this  subsection  are  sxibject  to  regulation  by 
a  State  commission.  The  transportation  of 
natural  gas  exempted  from  the  provisions  of 
the  Natural  Oas  Act  by  this  subsection  Is 
hereby  declared  to  be  a  matter  prlmarUy 
of  local  concern  and  subject  to  regulation  by 
the  several  States.  A  certification  from  such 
State  commission  to  the  Commission  that 
such  State  commission  has  regulatory  Juris- 
diction over  rates  and  service  of  such  per- 
son and  facilities  and  is  exercising  such  Ju- 
risdiction shall  constitute  conclusive  evi- 
dence of  such  regulatory  power  or  Jurisdic- 
tion. 

(c)  Pursuant  to  the  substantive  and  pro- 
cedural provisions  of  this  section  the  Com- 
mission may  in  Its  discretion  issue  a  certifi- 
cate of  public  convenience  and  necessity 
upon  filing  of  an  application  by  a  natural- 
gas  company  to  transport  natural  gas  pro- 
duced by  Independent  producers  from  lands, 
other  than  any  land  or  subsurface  area 
within  the  Outer  Continental  Shelf  as  de- 
fined in  section  2(a)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  tJ.S.C.  1331(a)). 
and  sold  by  such  producers  directly  to  exist- 
ing high-priority  consumers  of  natural  gas 
whoee  current  supply  of  natviral  gas  is  cur- 
tailed due  to  natural-gas  company  ciirtall- 
ment  plans  on  file  with  the  Commission: 
Provided,  however,  That  In  issuing  a  certifi- 
cate pursuant  to  this  subsection,  the  Com- 
mission need  not  review  or  approve  the  price 
paid  by  a  high  priority  consumer  of  natiu^l 
gas  directly  to  an  Independent  producer. 

EXPIRATION  DATE 

Sec.  108.  (a)  This  Act  shaU  expire  on  mid- 
night Anril  4,  1978. 

(b)  The  expiration  of  this  Act  and  the  au- 
thority granted  under  this  Act  shall  not  af- 
fect any  action  or  pending  proceedings  not 
finally  determined  on  the  date  of  such  ex- 


piration, or  any  action  or  proceeding  baaed 
upon  any  act  committed  prior  to  such  date. 

8.272 
A  bill  to  require,  to  the  extent  practicable, 
that  electric  powerplants  and  major  fuel- 
burning  installations  utilize  other  than 
natural  gas  as  their  primary  energy  source 
in  compliance  with  applicable  environ- 
mental requirements,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  101.  This  Act  may  be  cited  as  the 
"Natural  Gas  Conservation  Act  of  1977". 

Sec.  102.  (a)  Section  2(f)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  (88  Stat.  246)  is  amended  by  insert- 
ing after  subsection  (d)  the  following  new 
subsection  (e) : 

"(e)  (1)  The  Federal  Energy  Administrator 
may,  by  order,  prohibit  any  powerplant  or 
major  fuel-burning  installation  from  burn- 
ing natural  gas  if — 

"(A)  the  Administrator  determines 
that— 

"(1)  such  powerplant  or  installation  had 
on  June  30,  1975,  or  at  any  time  thereafter, 
the  capability  and  necessary  plant  equip- 
ment to  burn  petroleum  products; 

"(il)  an  order  under  subsection  (a)  may 
not  be  issued,  with  respect  to  such  power- 
plant  or  Installation; 

"(HI)  the  burning  of  petroleum  products 
by  such  powerplant  or  Installation  in  lieu 
of  natural  gas  is  practicable; 

"(iv)  petroleum  products  will  be  avail- 
able during  the  period  the  order  Is  in  effect; 
"(V)  with  respect  to  powerplants,  the  pro- 
hibition under  this  subsection  will  not  im- 
pair the  rellabUity  of  service  in  the  area 
served  by  the  plant;   and 

"(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  that 
such  powerplant  or  installation  will  be  able 
to  bum  the  petroleum  products  which  the 
Federal  Energy  Administrator  has  deter- 
mined under  subparagraph  (A)  (iv)  will  be 
available  to  it  and  will  be  able  to  comply 
with  the  Clean  Air  Act  (including  applicable 
implementation  plans). 

"(2)  An  order  under  this  subsection  shall 
not  take  effect  until  the  earliest  date  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  has  certified  that  the  power- 
plant  or  installation  can  burn  petroleum 
products  and  can  comply  with  the  Clean  Air 
Act  (including  applicable  implementation 
plans). 

"(3)  The  Federal  Energy  Administrator 
may  specify  in  any  order  Issued  under  this 
subsection  the  periods  of  time  during  which 
the  order  will  be  in  effect  and  the  quantity 
(or  rate  of  use)  of  natural  gas  that  may  be 
burned  by  a  powerplant  or  major  fuel  burn- 
ing Installation  during  such  periods,  includ- 
ing the  burning  of  natural  gas  by  a  power- 
plant  to  meet  peaking  load  requirements.". 

PROHIBITION    OF    NATURAL    GAS   FOR    BOILER 
FUEL    USES 

Sec.  103.  (a)  Within  one  year  of  the  date 
of  enactment  of  this  title,  the  Administrator, 
In  conjimctlon  with  the  Federal  Power  Com- 
mission, shall  submit  to  the  Congress  a  na- 
tional plan  formulated  and  designed  to  pro- 
hibit or  discourage,  to  the  maximum  extent 
practicable  by  January  i,  1985,  the  use  of 
natural  gas  other  than  for  essential  \ises  for 
which  there  Is  no  feasible  raw  material  or 
fuel  substitute.  Such  plan  shall  include  a 
report  and  recommendations  regarding  any 
additional  statutory  authority  necessary  to 
prevent  such  nonessential  uses  by  Januarv  1 
1985.  " 

(b)  In  developing  such  plan,  the  Admin- 
istrator shall  include  an  estimate  of  the  In- 
creased demand  for  coal  and  other  alterna- 


tive fuels  that  would  be  the  result  of  the 
prohibition  of  the  boiler  fuel  use  of  natural 
gas,  and  shall  identify,  by  geographic  region 
of  the  United  States,  the  location  of  users 
currently  burning  natural  gas  as  a  primary 
source  and  the  location  of  users  that  would 
be  required  to  use  coal  or  alternative  fuels 
In  lieu  of  natural  gas  as  a  result  of  the  pro- 
hibition of  boiler  fuel  use  of  natural  gas. 


By  Mr.  RANDOLPH  (for  himself, 

Mr.      HUDDLESTON,      Mr.      HUM- 

PHRZY,  and  Mr.  Jacksok)  : 
8.  273.  A  biU  to  reaulre,  to  the  extoit 
practicable,  that  new  electric  power- 
plants  and  new  major  fuel  burning  In- 
stallations, In  categories  to  be  deter- 
mined, be  constructed  with  the  capabil- 
ity to  utilize  and  utilize  other  than  na- 
tural gas  or  petroleum  as  their  primarj' 
energy  soiu-ce  in  compliance  with  appli- 
cable environmental  requirements,  and 
for  other  purposes;  to  the  Committee 
on  Commerce. 

GRSATZH  COAL  UTXUZATXOIT 

Mr.  RANDOLPH.  Mr.  President,  a 
national  coal  policy  in  support  of  great- 
er coal  utilization  is  needed,  urgently 
needed,  to  remove  the  present  imcer- 
tainties  regarding  coal's  future.  Tht 
Natural  Gas  and  Petroleum  Conserva- 
tion and  Coal  Utilization  Act  of  1977, 
which  I  introduce  today,  provides  this 
by  firmly  expressing  as  national  policy 
the  goal  of  using  domestically  produced 
coal  to  the  greatest  extent  practicable. 
In  the  absense  of  such  a  policy  commit- 
ment, the  forces  which  have  led  this 
Nation  to  its  current  reliance  on  oil 
and  gas  will  continue  to  act  as  impedi- 
ments to  greater  reliance  on  our  largest 
domestic  energy  resource. 

Many  of  us  have  known  that  America 
must  make  greater  use  of  coal  to  meet 
its  energy  needs.  Following  the  Inagura- 
tion,  we  will  be  fortunate  in  having  in 
the  White  House  a  man  who  shares  this 
belief. 

On  August  14,  1976,  in  Charleston, 
W.  Va.,  candidate  Jimmy  Carter  stated 
his  commitment  to  coal.  He  said: 

The  futme  of  West  Virginia  Appalachian 
coal  is  indeed  bright  if  we  can  have  a  gov- 
ernment policy  that  recognizes  this  valu- 
able resource. 

Li  an  interview  a  month  later,  can- 
didate Carter  said  "a  shift  from  oil 
to  coal"  is  a  key  part  of  his  proposed 
energy  progi-am  for  our  Nation.  He  has 
several  times  reaflBrmed  his  commit- 
ment to  the  fullest  utilization  of  coal. 

President-elect  Carter  has  given  me 
opportunities  to  discuss  this  subject  with 
him  on  three  occasions.  I  anticipate  that 
we  will  have  an  administration  aware 
of  the  importance  of  coal  and  deter- 
mined to  use  this  vast  resource.  This  is 
essential  to  creation  of  an  orderly  energj' 
policy  and  the  reduction  of  our  perilous 
dependence  on  foreign  sources  of  energy. 

Energy  conservation  can  minimize  the 
economic  Impact  of  greater  energy  In- 
dependence, but  its  Influence  on  growth 
of  energy  demand  is  yet  to  be  realized 
in  any  adequate  degree.  Energy  savings 
since  the  1973  embargo  generally  have 
resulted  from  our  economic  recession, 
higher  energy  prices,  and  the  55-mile- 
per-hour  speed  limit.  We  must  have  a 


January  IJf,  1977 


CONGRESSIONAL  RECORD  — SENATE 


1235 


renewed  sense  of  the  urgency  for  con- 
servation of  energy. 

But  even  should  major  conservation 
efforts  reduce  the  rate  of  growth  of  en- 
ergy consumption,  our  country's  energy 
future  would  depend  on  greater  coal 
utilization  for  at  least  the  next  100  years. 

Renewable  energy  resources  offer  sig- 
nificant potential,  but  It  may  take  50 
years  to  harness  them.  Solar  heating  is 
an  exception.  In  my  Judgment,  this  is  an 
unnecessary  gamble.  These  technologies 
are  unproven  as  sources  of  bulk  energy 
supply. 

In  the  interim,  only  the  vastly  ex- 
panded production  and  utilization  of 
coal  can  reduce  the  United  States  long- 
term  dependence  on  unreliable  foreign 
oU. 

As  natural  gas  and  oil  become  more 
scarce  and  Increasingly  expensive,  their 
advantages  over  coal  will  diminish.  The 
role  for  coal  as  the  natural  successor  to 
oil  and  natural  gas  thus  will  be  estab- 
lished. Bulk  energy  supplies,  such  as  In- 
dustrial steam  and  electric  power  gen- 
eration, thus  will  convert  to  production 
from  coal.  Cost,  rather  than  the  con- 
veniences of  oil  or  gas,  is  the  prime  con- 
sideration for  these  large-scale  users. 

The  cost  of  electricity  is  very  sensitive 
to  Increases  in  the  cost  of  primary  en- 


ergy, such  as  the  Increase  In  Interna- 
tional oil  prices  over  the  last  3  years. 
Since  these  prices  can  be  expected  to 
continue  to  rise,  it  would  be  In  the  con- 
sumers' and  the  national  interest  for_ 
utilities  to  convert  to  coah 

To  encourage  greater  coal  utilization, 
I  introduced  S.  1777  in  the  94th  Con- 
gress. This  measure  would  have  required 
new  electric  powerplants  and  other 
major  fuel  burning  Installations  to  be 
constructed  with  the  caimbility  to  use 
coal  where  consistent  with  environmen- 
tal policies. 

On  June  10,  1975,  5  days  of  hearings 
were  convraied  to  receive  testimony  from 
Government  officials,  industry  spokes- 
men, environmwitalists,  labor,  and  other 
affected  parties.  During  tiie  hearings 
verbal  testimony  was  received  from  19 
witnesses  and  40  other  statements  were 
submitted  for  the  record.  The  printed 
record  In  its  2,400  pages  clearly  delin- 
eates the  national  issues  attendant  to 
greater  coal  utilization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  this  hearing 
record  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Summary  of  Hearings  on  S.  1777 

NEED   for  this   BILL 

The  Industrial  Revolution  was  biUlt  on 
coal.  For  more  than  a  century,  American 
industry  depended  on  it  almost  exclusively 
for  energy.  For  half  a  century,  it  supplied 
the  raw  material  for  the  Nation's  fledgling 
organic  chemicals  Industry.  At  Its  peak  in 
the  1940's,  the  coal  indvistry  employed  some 
600,000  workers. 

Since  the  discovery  of  major  oil  fields  in 
the  Southwest  at  the  beginning  of  this  cen- 
tury, coal's  role  has  been  declining.  In  1920, 
it  provided  some  80  percent  of  the  Nation's 
energy.  By  the  end  of  World  War  n,  its  share 
had  dropped  to  50  percent.  By  1970,  it  had 
dropped  to  less  than  20  percent  and  last  year 
(1976)  supplied  only  18.5  percent  of  the  U.S. 
total  energy  needs. 

The  pattern  of  coal  consumption  has 
changed  significantly  since  1945,  as  shown 
in  table  1.  At  the  end  of  World  War  II,  the 
two  biggest  markets  were  railroads  and  man- 
ufactiiring  Industries  (primarily  chemical), 
with  home  heating  third  and  coking  plants 
for  the  steel  industry  running  fourth.  Cok- 
ing operations  are  still  major  coal  consumers, 
but  the  railroads  have  disappeared  as  a  coal 
market,  the  home  heating  market  has  al- 
most disappeared,  and  the  chemical  Industry 
has  switched  almost  completely  from  acet- 
ylene (made  from  coal -derived  calcium  car- 
bide) to  ethylene  (made  from  natural  gas 
liquids   and   petroleum  fractions). 


TABLE  1.— YEARLY  CONSUMPTION,  BY  CONSUMER  CLASS,  OF  BITUMINOUS  COAL 

(In  millions  of  tons] 


Yew 

Electric 

power 

utilities 

Bunker 

foreign 

trade 

Railroads 
(class  1 ) 

Beehive 

coke 

plants 

Oven 

coke 

planb 

Steel 

and 

rolling 

mills 

Other 
manufacturing 
Cement       and  mining 
mills         industries 

Retail 

dealer 

deliveries 

Total 

1935.. 
1940.. 
1945.. 
1950. 


1955 

1960 

1961 

1962 

1963 _. 

1964 

1965 

1966 

1967 „. 

1968 

1969.. „. 

1970 

1971 „. 

1972.... 

1973 

1974 » 

1975  • 


30.9 

2.3 

77,109 

49.1 

3.0 

85, 130 

71.6 

3.2 

125, 120 

88.2 

2.0 

60,969 

140.5 

1.5 

15.473 

173.8 

.9 

2,101 

179.5 

.8 

('? 

190.8 

.7 

v> 

209.0 

.7 

?) 

223.0 

.7 

(') 

242.7 

.7 

264.2 

.6 

(') 

271.7 

.5 

(•) 

294.7 

.4 

\ 

308.4 

.3 

320.4 

.3 

326.2 

.2 

(') 

348.6 

.2 

386.9 

.1 

i') 

390.1 

.1 

w 

404.0 

(>S 

1.5 

49.0 

16.5 

4.8 

76.5 

14.1 

8.1 

87.2 

14.2 

9.1 

94.7 

10.8 

2.9 

104.5 

7.3 

1.6 

79.3 

7.3 

1.5 

72.3 

7.4 

1.3 

72.9 

7.3 

1.6 

76.0 

7.4 

2.0 

86.7 

7.3 

2.7 

92.0 

7.4 

2.4 

93.5 

7.1 

1.4 

90.9 

6.3 

1.3 

89.4 

5.6 

1.2 

91.7 

5.5 

1.4 

94.5 

5.4 

1.3 

8U5 

5.5 

1.1 

86.3 

4.8 

1.3 

92.3 

6.4 

i? 

89.7 

(») 

85.0 

(0 

3.5                 94.5 

80.4 

356.3 

5.6               107.8 

84.6 

430.9 

4.2               126.5 

119.2 

599.5 

7.9                 95.8 

84.4 

454.2 

8.5                 89.6 

53.0 

423.4 

8.2                 76.4 

30.4 

380.4 

7.6                 77.2 

27.7 

374.4 

7.7                 78.7 

28.1 

387.7 

8.1                 82.7 

23.5 

409.2 

8.7                 82.9 

19.6 

43L1 

8.9                 85.6 

19.0 

459.1 

9.1                 89.3 

19.9 

486.2 

8.9                 83.5 

17.0 

4S0.4 

9.4                 82.6 

15.2 

498.9 

(»0                 85.3 

14.6 

507.2 

< 

0                 82.9 

12.0 

517.1 

1 

'f\                63L6 

11.3 

494.8 

1 

ij                67.1 

8.7 

512.7 

1 

^1                 60.8 

8.2 

556.0 

1 

Si                  64.1 

S.8 

552.7 

{ 

^1                  65.0 

8.0 

563.0 

<  Canvass  discontinued. 
'  Preliminary. 

'  19S9  consumption  figures  were  revised  No  revised  breakdown  between  "Cement  mills"  and 
"Other  manufacturing  and  mining  industries"  was  available. 
•  Included  with  "Other  manufacturing  and  mining  industries,"  1969-74. 


<  Included  with  other  manufacturing  and  mining  industries,  1974-75. 
« Preliminary. 

Sources:  "Bituminous  Coal  Data,"  National  Coal  Association;  U.S.  Department  of  the  Interior. 


The  loss  of  these  three  markets  has  changed 
coal  from  a  broad-spectrum  basic  raw  mate- 
rial Into  almost  a  one-market  product.  That 
one  major  market  Is  electric  utilities,  since 
metallurgical  coke  must  be  low-sulfur,  and 
much  of  the  remaining  Industrial  demand 
is  for  in-plant  steam  generation,  for  which 
the  competition  is  similar  to  that  in  the  util- 
ities market. 

Coal  exports,  have  been  a  relatively  minor 
factor,  but  also  have  been  rather  erratic. 
Somewhat  under  30  mlUlon  tons  In  1945,  coal 
exports  have  fluctuated  between  25  million 
tons  and  80  million  tons,  and  were  about  66 
million  tons  In  1975.  The  majority  of  ex- 
ported coal  Is  high  quality  metallurgical  or 
coking  coals  used  In  steelmaklng.  These  coals 
are  normally  low  in  sulfur  content  and 
premium  priced. 

In  contrast  to  raUroad,  chemical,  and  re- 
tail use  of  coal,  the  general  pattern  of  con- 


sumption by  the  electric  utility  industry  has 
reflected  a  rapidly  Increasing  demand.  WhUe 
at  the  end  of  World  War  II  annual  coal  con- 
sumption by  the  electric  utility  industry  was 
about  72  mUlion  tons  (about  13  percent  of 
total  coal  consumption)  it  Jumped  to  174 
million  tons  in  1960  (46  percent  to  total  coal 
consumption),  and  to  404  million  tons  In 
1975  (72  percent  of  total  coal  consumption) . 
However,  while  the  total  tonnage  of  coal 
used  for  generation  of  electricity  has  shown 
these  rather  dramatic  Increases,  coal's  rela- 
tive share  as  a  primary  fuel  for  the  utUities 
market  has  faUed  to  Increase  and  has  even 
declined  In  the  last  decade  (table  2) .  In  1945. 
52  percent  of  the  total  kilowatt  hours  of  elec- 
tricity produced  was  generateu  from  coal, 
compared  to  about  4  percent  from  oU  and  9 
percent  from  gas.  In  1960,  coal  was  stUl  the 
primary  fuel,  accountinj  for  52  percent  of 
electricity  generated  compared  to  6  percent 


for  oil  and  21  percent  for  gas.  Ten  years  later, 
1970,  coal's  relative  share,  whUe  stUl  the 
largest  had  slipped  to  45  percent  of  total  elec- 
tric power  generation.  OU  was  at  13  percent, 
gas  24  percent,  and  nuclear  had  entered  the 
picture  at  less  than  2  percent.  Last  year, 
1975,  coal  was  at  44  percent.  oU  at  17  per- 
cent, gas  at  16  percent,  and  nuclear  at  8 
percent.  Increasingly,  much  of  the  new  gen- 
erating capacity  in  the  last  20  years  has 
turned  to  oil  or  gas  for  fuel,  rather  than  coal, 
because  of  lower  price  (including  the  regu- 
lated price  of  interstate  gas)  and  most  re- 
cently because  of  air  poUution  control  (prl- 
marUy sulfur)  requirements.  During  this 
same  period,  hydroelectric  power  declined 
from  35  percent  to  15  percent  of  total  electric 
power  generation  as  total  electric  generation 
Increased  but  few  new  hydroelectric  plants 
were  buUt. 
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1945 

52 

4 

9 

35  . 

19S0 

45 

13 

13 

29 

1955 

53 

8 

18 

21  . 

1960 

52 

6 

21 

20 

1 

1965   

53 

7 
13 

21 
24 

18 

16 

1 

1970 

...    45 

2 

1971 

44 

14 

24 

16 

2 

1972 

43 

15 

23 

16 

3 

1973  

43 

18 

18 

19 
17 

15 
16 

5 

1974 

43 

6 

1975 

44 

17 

16 

15 

8 

TABU  2.-ENERCY  INPUT  TO  ELECTRIC  SECTOR  atures  and  pressures  too  low  for  by-product 

IPeicentI  electric  power  generation,  and  moat  cannot 

be  converted  to  coal.  A  1973  survey  by  Na- 
tional Association  of  Manufacturers  showed 
that  only  about  20  percent  of  Its  survey  re- 
spondents coxild  convert  from  oil  or  gas  to 
coal,  with  about  44  percent  of  that  20  per- 
cent already  using  some  coal  In  their  fuel 
mix. 

PuTURE  Energy  Sttpplies 
While  the  U.S.  economy  In  general,  and 
the  utilities  and  Industry  In  particular,  have 
been  Increasing  their  relative  dependence  on 
oil  and  gas  over  the  years,  the  0.3.  resource 
picture  has  been  pointing  In  a  different  direc- 
tion. Reserves  of  oil  and  gas  are  rapidly  be- 

log  depleted,  while  our  much  larger  reserves 

INDUSTRIAL  ENZRGT  ST7PPLT  Of  ooal  remain  largely  undeveloped. 

Although  electric  utilities  have  received  Domestic  production  of  natural  gas  peaked 
the  most  attention  with  respect  to  potential  in  1973  at  22.65  trillion  cubic  feet  (tcf). 
for  conversion  to  coal.  American  industry  declined  to  21.6  tcf  In  1974  and  to  20.1  tcf  In 
consumes  more  energy  in  total  and  about  as  1975.  Net  additions  to  gas  reserves  have  been 
much  in  primary  fuels  as  the  utilities  do.  In  smaller  than  annual  production  since  1968, 
1976,  for  example,  the  utilities  sector  con-  except  for  the  one  year,  1970,  when  the  Alaska 
stmied  20.1  quadrillion  Btu,  while  industry  fields  were  added.  Currently  proven  reserves 
consumed  18  9  quadrillion  Btu  in  primary  represent  only  about  a  10-year  supply  at  cur- 
fuels  plus  2.7  quadrillion  Btu  in  electricity,     rent  production  rates. 

Of  industry's  189  quadrillion  Btu  in  primary  Estimates  of  undiscovered  recoverable  re- 
fuel input,  22  percent  was  from  coal,  47  per-  serves  have  varied  widely  over  the  years,  as 
cent  from  gas  (down  from  52  percent  In  Is  expected  when  addressing  the  unknown. 
1974),  and  30  percent  from  petroleum.  (The  It  Is  significant,  however,  that  In  1975  two 
remainder  was  hydropower.)  respected    authoritative    sources,    the    U.S. 

Thus  In  1975,  industry  consumed  about  38  Geological  Siirvey  and  the  National  Academy 
percent'of  total  U.S.  energy  input,  including  °'„^,t«°5««'  **•=•?  *T^  f.®P°^  revising 
about  42  percent  of  total  electricity.  About  10  l^"P^„^rnZr  ,*^^*^  ''""f  ^"°l**««  <>' 
to  12  percent  of  the  energy  materials  used  ^v^r^"*^Ssos^h.n<.^H  T^'J^t  to  be  dls- 
dlrectl?  by  industry  (other  than  coking  ^^Tooo  fe?  to^^-'^SOO ^hl^^^^^  esT 
plants)  go  to  feedstocks  the  rest  for  ft,eK  ^lated  slightly  m^e  ttan  6M  if. 
The  fuel  is  used  for  direct  Process  ,,^eat  Domestic  petroleum  production  has  been 
(about  40  percent)  and  for  steam  (about  6^  ^^^,,^^^  ^^^^^  ^^^^  J^^^^^  ^  percent  per 
percent).  About  30  percent  of  the  steam  Is  y^„  currently  proven  reserves  represent 
used  to  generate  electricity.  ^nly  about  12  years  of  production  at  current 

Although  industry  does  generate  some  levels,  whUe  estimates  of  recoverable  undls- 
electrtclty  for  Its  own  use.  the  amount  is  covered  petroleum  range  from  a  low  of  55 
small  compared  to  its  total  need  for  elec-  to  a  high  of  458  billion  barrels.  But  as  with 
tricity  (one  recent  estimate  shows  It  to  be  natural  gas,  the  most  recent  reevaluatlons 
about  14  percent) .  This  reliance  on  utUlty  of  undiscovered  recoverable  reserves  by  NAS 
electricity  by  Industry  is  the  result  of  a  long  and  USGS  represent  sharp  cutbacks  from 
term  trend.  At  the  beginning  of  this  cen-  earlier  optimistic  estimates 
tury,  industry  generated  most  of  Its  own  elec-  ^  contrast  to  the  picture  of  oU  and  eas 
tricity.  By  1960,  self-generation  accounted  for  u.S.  coal  reserves  are  vast— 434  billion  tons 
21  percent  of  its  consumption  compared  to  classified  as  mineable  under  today's  tech- 
the  14  percent  estimated  for  1974.  nology  and  economics,  more  than  a  trillion 

The  basic  reason  for  this  shift  is  the  eco-  additional  tons  already  identified,  and  some 
nomlc  advantage  of  electricity  generated  in  1.6  trillion  tons  beyond  that  estimated  to  be 
large  central  power  plants  compared  to  present  but  not  yet  located.  According  to  the 
smaller  ones.  Hence  Industry  has  turned  U.S.  Department  of  the  Interior,  this  vast 
more  and  more  to  purchased  electricity  while  coal  resource  base  constitutes  about  one- 
continuing  to  generate  steam  Internally,  third  of  the  world's  recoverable  coal  reserves 
using  units  designed  specifically  for  that  It  rivals — In  fact  some  claim  It  outstrips—^ 
purpose.  Other  factors  are  also  Involved,  of  the  Middle  East  In  available  Btu's. 
course.  Including  the  tax  structxire  which  Yet  despite  the  tremendous  reserves  of 
makes  operating  expenses  (buying  electric-  coal  and  the  relatively  limited  reserves  of  oil 
Ity)  advantageous  compared  to  capital  ex-  and  gas,  most  forecasters  of  energy  suddIv 
pendltures  (generating  electricity),  shorter  and  demand  do  not  consider  that  the  trends 
work  weeks  (more  idle  time  for  industrial  of  the  past  30  years  away  from  coal  will  be 
powerplants) ,  and  management  attitudes  reversed  In  the  next  10  years  Within  a  oro- 
that  managing  a  power  generating  facility  Jected  overall  energy  demand  growth  of  some - 
distracts  management  attention  from  the  where  between  2  and  4  percent  per  year  the 
company s  primary  activities  of  producing  growth  trends  are  expected  to  favor  Imported 
and  marketing  products.  oil  and  nuclear  energy.  Coal  consumption  by 

The  result  of  these  trends  was  the  installa-  1985  is  forecast  to  hit  somewhere  between 
tion  of  a  large  number  of  gas-  or  oil-flred  in-  800  million  and  one  billion  tons  (Ford  Ener- 
dustrlal  boilers  for  steam — about  30  percent  87  Policy  project.  National  Petroleum  Coun- 
oU-flred,  and  55  percent  gas-flred — In  the  pe-  dl.  National  Academy  of  Engineering)  with 
riod  1968  to  1972.  These  "packaged  boilers"  one  (Shell  Oil)  pessimistic  at  700  million 
have  relatively  low  thermal  efficiencies  but  tons  and  the  updated  Project  Independence 
are  relatively  inexpensive  and  require  a  mini-  slightly  optimistic  at  1.04  billion  tons  under 
mum  of  operating  know-how  and  attention,  the  "business  as  usual"  scenario.  A  recent 
Most  of  these  packaged  boilers  have  firing  ^i^alysls  by  Congressional  Research  Service 
rates  of  50  million  to  200  million  Btu  per  estimated  900  million  tons  and  even  hedged 
hour  and  there  are  tens  of  thousands  of  ^^^^  estimate  with  disclaimers  that  It  might 
them.  About  haU  of  aU  Industrial  steam  Is  *°°  optimistic. 

generated  in  only  400  or  so  large  boUers  (300  These  discouraging  estimates  of  the  rate 
mUllon  Btu  per  hour  or  higher)  and  about  ^  which  the  Nation's  energy  consuming  in- 
two-thlrds  in  some  6,000  boUero  of  250  mil-  °"^trles  will  turn  to  coal  are  confirmed  by 
Hon  Btu  or  higher.  testimony  before  our  committees  in  hearings 

Meet  of  these  plants  operate  at  temper-     "'^  this  bUl  The  electric  utilities  individually 

«mper       and  collectively  expressed  grave  doubts  about 


the  ability  of  the  coal  producing  Industry  to 
guarantee  avallabUlty  of  the  necessiry  coal 
In  terms  of  both  tonnage  and  sulfur  con- 
tent. Leasing  delays  in  the  West,  transporta- 
tion problems,  and  avaUablllty  of  capital 
were  Important  components  of  their  reasons 
for  concern. 

S.  1777  provides  the  necessary  Federal  push 
toward  greater  coal  utilization.  It  requires 
that  all  future  utility  and  industrial  fossil 
fuel-fired  boilers  be  designed  to  use  coal  and 
use  it  unless  the  coal  is  not  avaUable.  Small 
boilers  and  combustion  gas  turbines  used  for 
peak  power  generation  are  excepted.  The  bill 
also  requires  that  existing  gas-flred  units  be 
converted  to  oil  as  rapidly  as  feasible,  hope- 
fully within  5  years,  and  that  all  oil  firing  be 
terminated  within  the  following  5  years. 

Individual  facilities  can  petition  for  relief 
from  these  requirements  on  the  basis  of 
scheduled  retirement  or  other  factors  that 
would  cause  adverse  economic  or  other  ef- 
fects. Although  the  ultimate  impact  of  S. 
1777  cannot  be  predicted  with  confidence, 
because  of  the  large  number  of  factors  that 
must  be  considered  In  each  case,  some  6.- 
300,000  barrels  per  day  of  oil  equivalent  pro- 
jected for  consumption  In  1985  are  at  stake. 

GENERATION     OP     ELECTRICITY 

Electricity  generation  is  one  of  the  fastest 
growing  segments  of  our  economy,  with  a 
growth  rate  of  6.7  percent  per  year  from  1965 
to  1974.  Although  electricity  consumption  did 
not  Increase  In  1974  and  has  Increased  only 
1.6  percent  In  1975.  it  is  expected  to  resume 
its  historic  growth  rate  in  1976  and  to  con- 
tinue to  grow  at  between  5  and  7  percent  per 
year  through  the  next  two  decades. 

Current  utility  industry  plans  include  a 
heavy  reliance  on  coal  and  on  nuclear  power 
to  provide  this  growth  in  electric  generating 
capacity.  The  latest  study  of  coal  demand  for 
electricity  generation  by  Federal  Energy  Ad- 
ministration, completed  in  August  1975, 
shows  an  increase  of  some  150  million  tons 
of  coal  demand  by  1980.  Planned  powerplants 
whose  fuelhas  not  yet  been  selected  could 
add  another  70  million  tons,  should  coal  be 
the  fuel  of  choice. 

Licensing  delays,  rapid  escalation  of  capi- 
tal costs,  and  concerns  over  safety  and  theft 
of  nuclear  materials  may  prevent  current 
plans  for  nuclear  generating  capacity  from 
reaching  fruition.  Should  this  occur,  and 
demand  grow  as  forecast,  there  will  be  addi- 
tional need  for  fossil  fuel-fired  powerplants 
which  could  add  up  to  100  million  tons  of 
coal  demand. 

Existing  and  planned  oil-  and  gas-flred 
electrical  generating  capacity,  were  it 
fueled  by  coal,  would  require  some  400  mil- 
lion additional  tons  of  coal  per  year,  but  it 
would  release  over  three  trillion  cubic  feet 
of  natural  gas  per  year  for  other  uses, 
many  of  which  cannot  use  anything  other 
than  gas,  and  some  1.5  million  barrels  of 
oil  per  day  which  could  be  subtracted  from 
Imports.  It  is  unreasonable  to  expect  that 
all  of  this  capacity  could  be  converted  to 
coal.  Much  of  it  is  for  equipment  that  can- 
not operate  on  coal;  some  is  for  equipment 
so  near  to  the  end  of  its  useful  life  that 
to  convert  it  would  constitute  economic 
waste.  And  some  of  it  is  located  at  plants 
that  cannot  be  modified  to  accept  coal  de- 
liveries, handle  ash  disposal,  or  meet  en- 
vironmental requirements. 

INDUSTRIAL  PROCESS  HEAT 

According  to  testimony  from  the  Ameri- 
can Boiler  Manufacturers  Association, 
there  are  some  42.000  oi".-  or  gas-fired  boUers 
In  Industry  consuming  some  3.2  mUlion  bar- 
rels of  oU  equivalent  per  day.  Over  the  period 
1968-72,  86  perc»>nt  of  all  new  Indusrial 
boilers  were  oil-  or  gas-fired— two  thirds 
being  gas-fired.  More  recently,  a  smaller 
proportion  of  new  boilers  are  gas  fired,  but 
in  cases  other  than  large  field-erected  boil- 
ers there  is  no  shift  toward  coal. 
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Current  shortages  of  natural  gas,  high  oil 
prices,  and  announced  plans  for  coal  utiliza- 
tion lead  to  expectations  that  coal  demand 
over  the  next  decade  will  increase  sharply 
to  at  least  900  million  tons  (1976  production 
Is  estimated  at  640  million  tons)  and  possi- 
bly considerably  more.  But  these  projections 
could  easily  grossly  overstate  the  demand 
greatly.  Most  existtag  and  planned  fossil 
fuel -fired  boilers  can  also  burn  oil  or  gas 
and  win  do  so  If  supplies  are  available  and 
relative  prices  make  them  economically 
attractive. 

Despite  current  Interest  In  coal-bumlng 
capability,  there  is  no  certainty  that  cir- 
cumstances win  continue  to  support  greater 
use  of  coal.  The  potential  change  of  great- 
est significance  would  lie  in  the  realm  of 
oil  pricing  by  the  Organization  of  Petroleum 
Exporting  Countries,  which  could  at  any 
time  reduce  oil  prices  and  lead  American  fuel 
users  to  even  greater  dependence  on  Im- 
ported oi:. 

This  uncertainty  about  futvu-e  oil  prices, 
coupled  with  the  environmental  concerns 
and  costs  associated  v/ith  coal  use  and  the 
greater  ease  of  use  of  oil  and  gas,  are  re- 
flected in  coal  industry  production  statistics 
and  plans  for  expansion.  Despite  all  the 
concern  over  security  of  oil  supply,  the  cxir- 
rent  higher  piict  of  oil,  and  the  continu- 
ing national  debate  over  energy  independ- 
ence, coal  production  Is  at  almost  the  same 
level  it  was  three  years  ago,  and  demand 
has  softened  to  the  point  where  spot  mar- 
ket prices  have  returned  to  normal  and 
many  small  producers  are  siispending 
operations. 

Mr.  RANDOLPH.  Mr.  President,  the 
bill  I  introduce  would  further  our  efforts 
to  facilitate  the  greater  use  of  coal. 

Under  the  present  program  set  forth 
in  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  as  amended  in 
December  1975  by  the  Energy  Policy  and 
Conservation  Act,  the  FEA  Administra- 
tor is  empowered: 

First,  to  order  existing  powerplants 
and  major  fuel  burning  installations 
with  the  capability  to  burn  coal  to  do  so. 
This  authority  to  issue  orders  expires  on 
June  30,  1977,  while  the  authority  to  en- 
force such  orders  expires  on  Decem- 
ber 31, 1984: 

Second,  the  FEA  Administrator  is 
empowered  to  issue  construction  orders 
to  electric  powerplants  in  the  early 
planning  process  to  require  them  to  be 
designed  with  a  capability  to  use  coal. 
This  authority  expires  on  June  30,  1977; 
and 

Third,  the  FEA  Administrator  is  pro- 
vided similar  construction  order  au- 
thority for  major  fuel  burning  installa- 
tions in  the  early  planning  process.  This 
authority  also  expires  on  June  30.  1977. 

The  FEA  Administrator  was  given 
total  discretion,  without  any  congres- 
sional guidance,  to  issue  the  aforemen- 
tioned construction  orders.  By  compari- 
son, detailed  conditions  were  set  forth 
in  the  1974  act  to  be  applied  by  the  FEA 
when  ordering  existing  plants  to  utilize 
coal. 

The  Natural  Gas  and  Petroleum  Con- 
servation and  Coal  Utilization  Act  of 
1977  emphasizes  new  electric  power- 
plants  and  new  major  industrial  instal- 
lations. In  summary,  the  measure  would: 

First,  prohibit  the  construction  of  new 
electric  powerplants  unless  tiiey  are  de- 
signed with  the  capability  to  use  other 
than  natiuul  gas  or  oil  as  their  primary 


energy  source  in  compliance  with  ap- 
plicable environmental  requirements.  If 
such  facilities  were  constructed  to  use 
coal,  they  would  satisfy  the  purposes  of 
this  act;  however,  the  use  of  geothermal 
energy,  or  solar  energy,  also  would  do  so; 

Second,  the  FEA  Administrator  is  au- 
thorized to  include  under  the  prohibition 
on  natural  gas  or  petroleum  use  cate- 
gories of  new  major  industrial  installa- 
tions. Because  this  authority  is  dis- 
cretionary, the  FEA  authority  to  issue 
construction  orders  to  new  major  fuel 
burning  installations  is  extended  until 
September  30,  1980.  This  would  enable 
the  issuance  of  orders  to  individual  in- 
stallations where  a  category  designation 
is  not  warranted; 

Third,  general  authority  for  compU- 
ance  date  extensions  is  provided  in 
those  instances  where  the  new  electric 
powerplant  or  new  major  industrial  in- 
stallation has  demonstrated  that  despite 
good  faith  efforts  compliance  is  not 
possible; 

Fourth,  authority  is  provided  for  ex- 
emptions where  the  powerplant  or  in- 
stallation demonstrates  that  adequate 
coal — or  fuel  other  than  natural  gas  or 
petroleum — supplies  are  not  available 
or  transportation  facilities  for  such  fuels 
are  not  available; 

Fifth,  an  exemption  is  also  provided 
for  new  powerplants  or  installations 
which  are  constructed  to  be  operated 
solely  as  peak  load  facilities.  Such  facili- 
ties are  by  definition  restricted  to  power- 
plants  or  installations  which  operate 
less  than  1,500  full  load  hours  or  less  per 
year; 

Sixth,  general  authority  to  issue  rules 
and  regulations  is  provided,  modeled 
after  the  FEA  Act; 

Seventh,  enforcement  authority  and 
penalties  are  provided,  modeled  after 
similar  provisions  in  the  Energy  Sup- 
ply and  Environmental  Coordination 
Act  of  1974— Title  I;  and 

Eighth,  the  authority  to  issue  prohibi- 
tion orders  imder  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
is  extended  until  September  30, 1980,  and 
expanded  to  include  restrictions  on  the 
conversion  of  existing  electric  power- 
plants  and  major  fuel  burning  installa- 
tions from  coal  to  natural  gas  or  oil. 

Mr.  President,  this  vital  measure  is 
cosponsored  by  Senators  Humphrey, 
HuDDLESTON,  Jackson,  and  myself.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.273 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec  101.  This  Act  may  be  cited  as  the 
"Natural  Gas  and  Petroleum  Conservation 
and  Coal  Utilization  Act  of  1977". 

Sec.  102.  (a)  Section  2(f)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  is  amended  (1)  by  striking  para- 
graph (1)  and  Inserting  In  lieu  thereof: 

"(1)  Authority  to  Issue  orders  or  rules 
tinder  subsections  (a)  and  (b)  of  this  sec- 
Mon  shall  expire  at  midnight,  September  30, 
:980.  Authority  to  issue  orders  or  rules  \mder 
subsection  (c)  of  this  section  to  any  power- 
plant  shall  expire  ninety  days  after  the  ef- 
fective date  of  regulations  Implementing  sec- 


tions 20S  and  206  of  title  n  of  this  Act.  Au- 
thority to  issue  orders  or  rules  imder  sub- 
section (c)  of  this  section  to  any  major 
fuel  burning  Installation  shaU  expire  at  mid- 
night, September  30,  1980.  A  rule  or  order 
Issued  under  subsections  (a),  (c),  and  (d)  of 
this  section  may  take  effect  at  any  time  be- 
fore January  1, 1985.". 

(2)  By  striking  out  paragraph  (2)  and 
Inserting  In  lieu  thereof: 

"(2)  Expiration  pursuant  to  paragraph 
( 1 )  of  this  subsection  shall  not  affect  or  Im- 
pair the  Federal  Energy  Administrator's  au- 
thority to  amend,  repeal,  rescind,  modify, 
or  enforce  such  rules  or  orders.". 

(b)  Section  2(d)  (2)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
Is  amended  by  striking  out  "this  Act"  and  in- 
serting In  lieu  thereof  "this  title  and  as  re- 
quired to  permit  compliance  with  the  re- 
quirements of  section  211  of  title  n  of  this 
Act.". 

(c)  Section  2(c)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  is 
amended  by  inserting  after  the  words  "com- 
bined cycle  unit"  and  before  the  ")"  the 
words  "except  as  provided  for  in  title  n  of 
this  Act". 

(d)  Redesignate  subsections  (c)  and  (f) 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  as  subsections  (g) 
and  (h)  respectively  and  substitute  therefor 
new  subsections  (e)  and  (f)  as  foUovtrs: 

"(e)  The  Federal  Energy  Administrator 
shall  by  rule  prohibit  any  powerplant  or 
major  fuel  burning  Installation  which,  upon 
the  date  of  enactment  of  this  subsection, 
burns  coal  as  its  primary  energy  source  from 
thereafter  burning  natural  gas  as  a  primary 
energy  source. 

"(f)  The  Federal  Energy  Administrator 
shall  by  rule  require  the  Issuance  of  a  per- 
mit to  authorize  the  burning  of  oil  as  a 
primary  energy  source  by  any  powerplant  or 
major  fuel  burning  installation  which,  after 
the  date  of  enactment  of  this  subsection, 
burns  coal  as  Its  primary  energy  source." 

Sec  103.  Section  11(g)(2)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  Is  amended  by  adding  after  the 
phrase  '"The  provisions  of  this  section  expire" 
the  phrase  ",  except  to  the  extent  necessary 
to  carry  out  the  purposes  of  section  203  of 
title  n  of  this  Act.". 

Sec.  104.  The  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  is  amended 
by  Inserting  "TITLE  I"  before  "Section  1. 
Short  Title:  Purpose."  ard  adding  the  fol- 
lowing new  title: 

"TtrLE  n 

"table  of  contents 
"Sec.  201.  Findings  and  purposes. 
"Sec.  202.  Definitions. 
"Sec.  203.  Disclosure. 
"Sec.  204.  New  faollities. 
"Sec.  205.  Temporary  exemptions. 
"Sec.  206.  Exemptions. 
"Sec.  207.  Environmental  requirements. 
"Sec.  208.  Disruption  of  supply  contracts. 
"Sec.  209.  Rules  and  regulations. 
"Sec.  210.  Enforcement  and  penalties. 
"Sec.  211.  Emergency  powers. 
"Sec.  212.  Federal  facintles. 
"Sec.  213.  Reports. 

"findings 

"Sec  201.  Findings. — (a)  The  Congress 
finds  that  the  protection  of  public  welfare 
and  the  preservation  of  national  security 
require — 

"(1)  the  furtherance  of  national  energy 
self-sufficiency  consistent  with  applicable 
environmental  requirements; 

"(2)  the  capability  to  use  Indigenous  en- 
ergy resources  of  the  United  States  In  lieu 
of  Imported  energy  supplies  by  the  sub- 
stitution of  coal  and  other  fuels  for  natural 
gas  and  petroleum  products  as  the  primary 
energy  source  for  new  electric  powerplants 
and  new  major  fuel -burning  liutaliatlons: 
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"(8)  the  conaervatlon  (A  natural  gas  and 
petrolevun  for  lues  otber  than  the  genera- 
tion of  electricity  or  boiler  fuel,  for  wblch 
uaes  there  are  no  feasible  alternative  fuels 
or  raw  material  substitutes;  and 

"(4)  the  construction  of  new  electric 
powerplants  and  new  major  fuel  burning  in- 
stallations, with  the  capability  to  utilize 
fuels  otber  than  natural  gas  and  petroleum 
as  their  primary  energy  soiirce,  and  the  uti- 
lization of  such  fuels  by  such  powerplants 
or  Installations  except  in  those  clrc\unstances 
provided  for  herein. 

"(b)  The  Congress  finds  that  any  new  elec- 
tric powerplant  or  any  new  major  fuel-biirn- 
ing  installation  shall  be  deemed  in  com- 
pliance with  the  purposes  of  this  title  If  such 
powerplant  or  installation  has  the  capability 
to  use  coal  and  utilizes  coal  as  Its  primary 
energy  source  in  conformance  with  applicable 
environmental  requirements, 

"DKFINrnOKS 

"Sic.  202.  For  the  purposes  of  this  title: 

"(a)  The  term  'Administrator'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration established  by  the  Federal  Energy 
Administration  Act  of  1974;  except  that  if 
such  Administration  ceases  to  exist  such 
term  means  any  officer  of  the  United  States 
designated  as  Federal  Energy  Administrator 
by  the  President  for  the  piirposes  of  this 
title. 

"(b)  The  term  "person'  Includes  any  person 
or  individual;  (2)  any  corporation,  company, 
partnership,  association,  firm,  society,  trust. 
Joint  venture,  or  Joint  stock  company;  (3) 
the  Federal  Government,  including  corpora- 
tions, departments.  Federal  agencies,  and 
other  instrumentalities;  and  (4)  any  State 
or  political  subdivision  thereof,  including 
the  District  of  Columbia,  or  other  govern- 
ment entity,  which  owns,  leases,  operates,  or 
controls  any  new  electric  powerplant  or  new 
major  fuel-burning  Installation. 

"(c)  The  term  'natural  gas'  Includes  (1) 
dry  natural  gas  and  casing-head  gas;  (2) 
synthetic  gas  derived  from  natural  gas 
liquids;  and  (3)  synthetic  gas  derived  from 
coal,  but  does  not  Include  synthetic  gas  de- 
rived from  coal  where  such  synthetic  gas  is 
produced  by  a  person  for  use  by  an  electric 
powerplant  or  a  major  fuel-burning  instal- 
lation regulated  pursuant  to  section  204  of 
this  title. 

"(d)  The  term  'petroleum'  includes  crude 
oU,  residual  fuel  oU,  refined  petroleum  prod- 
ucts, liquid  petroleum  gas,  and  synthetic  gas 
derived  from  petroleum,  but  does  not  include 
process  waste  gases,  carbon  monoxide,  and 
waste  gases  and  other  liquid  and  solid  by- 
products of  refinery  operations  within  the 
United  States,  which  have  no  commercial 
significance. 

"(e)  The  term  'coal  or  other  fuel"  means 
coal  and  any  fuel  other  than  natural  gas  or 
petroleum,  including,  without  limitation, 
(1)  coal  derivatives,  including  (A)  synthetic 
liquid  or  solid  fuels  which  are  derived  from 
coal,  (B)  low  British  thermal  units  synthetic 
gas  derived  from  coal,  and  (C)  synthetic  gas 
derived  from  coal  where  such  gas  Is  produced 
by  a  person  for  use  by  an  electric  power- 
plant  or  a  major  fuel-burning  Installation 
regulated  by  section  204  of  this  title;  (2) 
petroleum  coke;  (3)  combustible  municipal, 
industrial,  or  agricultural  solid  wastes;  and 
(4)  wood  or  other  blo-mass,  but  does  not 
include  coal  derivatives  where  such  deriva- 
tives are  produced  by  a  person  for  the  pri- 
mary purpose  of  use  as  other  than  a  fuel. 

"(f)  The  term  'electric  powerplant"  means 
a  fossil  fuel-fired  electric  generating  unit. 
Including  a  gas  turbine  unit  or  a  combined 
cycle  unit,  that  Is  by  design  capable  of  being 
operated  at  a  fuel  heat  input  of  one  hundred 
million  British  thermal  units  per  hour  or 
greater,  or  a  combination  of  more  than  one 
such  units  at  the  same  site  which  In  the 
aggregate  Is  by  design  capable  of  being  oper- 
ated at  a  fuel  heat  input  of  two  hundred 


and  fifty  million  British  thermal  Tinlts  per 
horn-  or  greater,  that  produce  electric  power 
for  the  purposes  of  sale  or  exchange:  Pro- 
vided, however,  That  the  Administrator  may 
Include  in  the  definition  of  electric  power- 
plant  any  such  electric  powerplant  or  a  com- 
bination of  more  than  one  such  unit,  which 
is  by  design  capable  of  being  operated  at 
lower  fuel  heat  inputs  where  the  Adminis- 
trator finds  the  inclusion  of  such  powerplant 
in  such  definition  to  be  In  the  public  Interest. 
"(g)  The  term  "major  fuel  burning  instal- 
lation' means  a  major  Industrial  installation, 
other  than  an  electric  powerplant,  that  con- 
tains a  fossil  fuel  fired  boiler,  a  gas  turbine 
unit,  combined  cycle  tinit,  or  dlesel  engine, 
that  by  design  is  capable  of  being  operated  at 
a  fuel  heat  input  of  one  hundred  million 
British  thermal  units  per  hour  or  greater,  or 
a  combination  of  more  than  one  such  units 
at  the  same  site  which  in  the  aggregate  Is  by 
design  capable  of  being  operated  at  a  fuel 
heat  Input  of  two  hundred  and  fifty  million 
British  thermal  units  per  hour  or  greater: 
Provided,  however.  That  the  Administrator 
may  Include  in  the  definition  of  a  major  fuel 
burning  installation,  a  major  fuel  burning 
Installation,  or  combination  of  more  than 
one  such  unit,  which  by  design  is  capable 
of  being  operated  at  lower  fuel  heat  Inputs 
where  the  Administrator  finds  the  inclusion 
of  such  Installation  in  such  definition  to  be 
in  the  public  interest. 
"(h)  The  term  'new' — 
"(1)  when  used  to  modify  'electric  power- 
plant'  means — 
"(A)  any  electric  powerplant  that — 
"'(1)  as  of  ninety  days  after  the  effective 
date  of  regulations  Implementing  sections 
205  and  206  has  not  commenced  the  driving 
of  the  foundation  piling,  or  another  appro- 
priate structural  event,  as  determined  by  the 
Administrator,  In  accordance  with  approved 
final  drawings  or  an  equivalent  design  docu- 
ment for  the  main  boiler;  or 

""(11)  as  of  the  date  of  enactment  of  this 
title,  has  not  been  contracted  for  in  whole 
or  in  part  or  cannot  be  canceled,  redesigned, 
or  rescheduled  without  adversely  affecting 
electric  system  reliability;  or 

'"(B)  an  electric  powerplant  that  has  been 
Issued  an  order  under  section  2(c)  of  title  I 
of  this  Act;  and 

""(2)  when  used  to  modify  "major  fuel 
burning  Installation'  means  any  major  fuel 
burning  Installation  which  was  in  the  early 
planning  process  ninety  days  after  the  ef- 
fective date  of  regulations  applicable  to  the 
category  of  installations  to  which  such  in- 
stallation belongs  as  identified  pursuant  to 
section  204(b)  of  this  title,  or  which  there- 
after enters  the  early  plaimlng  process.  Such 
regulations  shall  define  the  term  'early  plan- 
ning process'  as  it  applies  to  each  category 
of  installations. 

"(1)  The  term  'primary  energy  source' 
means  the  fuel  used  by  a  new  electric  power- 
plant  or  a  new  major  fuel  burning  installa- 
tion for  normal  operation,  but  does  not  In- 
clude the  minimum  amounts  of  fuel  required 
(1)  for  boiler  startup,  testing,  flame  stabili- 
zation, and  control  iises;  (2)  to  implement 
enforceable  air  pollution  control  emergency 
requirements;  and  (3)  to  alleviate  or  pre- 
vent any  emergencies  directly  affecting  the 
public  health,  safety,  or  welfare  which  would 
result  from  electric  power  outages. 

"(j)  The  term  'applicable  environmental 
requirements'  includes  any  Federal,  State, 
or  local  governmental  standard,  limitation, 
or  other  requirement  applicable  to  emissions 
of  environmental  pollutants  (including  air 
and  water  pollutants)  or  disposal  of  solid 
waste,  residues  resulting  from  the  combus- 
tion of  coal  or  other  fuels  or  operation  of  air 
pollution  control  equipment,  and  includes 
without  limitation,  any  standard,  Umltatlcn, 
or  other  requirement  established  pursuant 
to  the  Clean  Air  Act,  the  Federal  Water  Pol- 
lution Control  Act,  or  the  Solid  Waste  Dis- 
posal Act. 


"(k)  The  term  'peakload'  when  used  to 
modify  an  electric  powerplant  or  a  major  fud 
burning  installation  means  such  a  power- 
plant  which  operates  the  equivalent  of  one 
thousand  five  hundred  full-load  hours  or 
less  per  calendar  year. 

"(1)  The  term  'cost'  means  total  costs 
(both  operating  and  capital)  Incurred  over 
the  estimated  useful  life  of  a  new  electric 
powerplant,  discounted  to  present  value,  tak- 
ing into  account  any  change  in  the  utiliza- 
tion of  existing  powerplants  in  the  relevant 
dispatching  system  and  other  relevant  eco- 
nomic factors  that  are  included  in  planning 
for  the  production,  transmission  and  dis- 
tribution of  electric  power  within  such 
system. 

"DISCLOSURE 

"Sec.  203.  The  Administrator  shall  require 
the  disclosure  of  the  extent,  characteristics, 
and  productive  capacity  of  coal  reserves  held 
by  any  private,  corporate,  public,  or  Govern- 
ment owner,  or  interest-holder  in  such  re- 
serves, as  necessary,  pursuant  to  section  H 
of  title  I  of  this  Act,  and  shall  publish  a  sum- 
mary of  such  information:  Provided,  That 
the  Administrator  may  exempt  small  reserves 
from  the  reqxiirements  of  this  section  where 
the  Administrator  finds  that  the  imposition 
of  the  requirements  of  this  section  would  Im- 
pose an  unreasonable  economic  biurden  on 
the  owner  or  wo\ild  not  be  of  significant  aid 
to  achievement  of  the  purposes  of  this  title, 
except  for  emergency  operations  authorized 
or  subsequently  approved  by  the  Adminis- 
trator pursuant  to  section  211  of  this  title. 

"new  FACnJTIES 

"Sec.  204.  (a)  Except  as  provided  for  in 
sections  205  and  206,  any  new  electric  power- 
plant,  or  any  new  major  fuel  burning  in- 
stallation In  a  category  identified  pursuant 
to  subsection  (b)  of  this  section,  shall  be 
constructed  with  the  capability  (including 
the  necessary  atixlliary  equipment  and 
facilities)  to  use  coal  or  another  fuel  other 
than  natural  gas  or  petroleum  as  its  primary 
energy  source  in  compliance  with  applicable 
environmental  requirements. 

"(b)(1)  The  Administrator,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  with  respect  to 
the  availability  and  appUcabUity  of  pollu- 
tion control  technologies  to  comply  vrtth  ap- 
plicable environmental  requirements,  may, 
by  rule,  from  time  to  time,  identify  cate- 
gories of  new  major  fuel  burning  installa- 
tions which  shall  be  subject  to  the  require- 
ments and  prohibitions  of  subsections  (a) 
and  (d)  of  this  section.  In  identifying  such 
categories  of  major  fuel  burning  Installations 
two-digit  classification,  within  the  manu- 
factviring  division  of  economic  activity  set 
forth  in  the  Standard  Industrial  Classifica- 
tion Manual:  Provided,  That  the  Adminis- 
trator shall  consider  for  such  identification 
at  least  the  ten  most  energy-consumptive 
categories  of  major  fuel  burning  installations 
as  identified  by  such  classifications. 

"(2)  In  identifying  categories  of  major 
fuel  burning  Installations  pursuant  to  this 
subsection,  the  Administrator  shall  take  into 
account  any  special  circumstances  or  char- 
acteristics of  the  category  of  such  installa- 
tions that  will  be  subject  to  the  rule. 

"(c)  Except  as  provided  for  in  title  I  of 
this  Act  and  sections  205.  206,  and  211  of 
this  title  no  new  electric  powerplant,  nor  new 
major  fuel  burning  installation  In  a  cate- 
gory identified  pursuant  to  section  204(b) 
of  this  section  shall  utilize  natur.il  gas  or 
petroleum  as  its  primary  energy  source. 

"(d)  The  Administrator  may  establish 
criteria  consistent  with  sections  205,  206,  and 
211  of  this  title  by  which  a  person  may  ap- 
ply for  an  exemption,  a  temporary  exemp- 
tion, or  a  stay  for  a  new  electric  powerplant 
or  a  new  major  fuel  burning  installation  in 
a  category  Identified  in  subsection  (b)  from 
the  requirements  of  section  204  of  this  title, 
but  not  including  applicable  environmental 
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reqiiirements.  Such  exemptions  or  tempo- 
rary exceptions  may  be  granted  at  the  discre- 
tion of  the  Administrator  for  such  period  of 
time  as  the  Administrator  determines. 
"temporary    exceptions 

•"Sec.  205.  (a)  Compliance  Date  Exten- 
sion.— The  Administrator,  upon  application 
of  the  person  owning,  operating,  construct- 
ing, or  proposing  to  construct  a  new  electric 
powerplant,  or  new  major  fuel  burning  in- 
stallation in  a  category  identified  pursuant 
to  section  204(b)  of  this  title,  may,  for  such 
powerplant  or  installation,  grant  a  tem- 
porary exemption,  in  accordance  with  sub- 
section (b)  of  this  section,  to  the  deadlines 
for  compliance  with  the  requirements  of 
section  204(c)  of  this  title  if— 

"(1)  such  person  prior  to  the  effective  date 
of  any  prohibition  pursuant  to  section  204 
of  this  title,  has  submitted  a  compliance 
plan  to  the  Administrator  containing  a  com- 
pliance schedule  for  such  powerplant  or  in- 
stallation which  the  Administrator  has  ap- 
proved pursuant  to  this  section;  and 

"(2)  the  Administrator  finds  that  such 
person  has  demonstrated  that,  despite  good 
faith  efforts  of  such  person,  one  or  more  of 
the  following  items  is  not  available  for  op- 
eration of  such  powerplant  or  Installation  in 
compliance  with  section  204(d)  of  this  title: 

"(A)  sufficient  quantities  of  coal  or  other 
fuel  of  the  quality  necessary  to  achieve  com- 
pliance with  applicable  environmental  re- 
quirements or  conformance  with  boiler  de- 
sign requirements: 

"(B)  adequate  transportation  facilities  for 
such  coal  or  other  fuel; 

"(C)  pollution  control  abatement  equip- 
ment or  devices,  including  flue  gas  desul- 
furlzation  equipment  and  electrostatic  pre- 
cipitators, necessary  to  assure  compliance 
with  applicable  environmental  requirements; 
or 

"(D)  such  other  equipment  or  facilities  as 
the  Administrator  determines  are  necessary 
for  the  reliable  operation  of  such  powerplant 
or  installation;  or 

""(3)  such  powerplant  or  installation  will 
comply  with  the  requirements  of  section  204 
(d)  of  this  title  by  the  use  of  synthetic  fuels 
derived  from  coal  or  Innovative  techniques 
for  utilizing  coal  or  other  fuel. 

"(b)  The  temporary  exemption  granted  In 
subsection  (a)  of  this  section  shall  be  for 
a  period  of  time  and  upon  such  terms  and 
conditions  as  the  Administrator  deems  rea- 
sonable and  necessary  for  the  removal  of 
the  impediment  to  compliance  with  the  re- 
quirements of  section  204(d)  of  this  title, 
upon  which  the  requested  extension  is  based. 

"(c)  The  Administrator  shall  exempt 
from  the  penalties  provided  for  in  section 
210  of  the  title  any  electric  powerplant  or 
major  fuel  burning  installation  granted  a 
temporary  exemption  pursuant  to  subsec- 
tion (a)  of  this  section  for  the  period  of  such 
exemption. 

"(d)  In  no  event  may  the  action  of  the 
Administrator  on  a  request  for  an  exten- 
sion under  this  section  result  in  any  delay 
in  compliance  with  any  applicable  environ- 
mental requirement. 

"exemption 

"Sec.  206.  (a)  The  Administrator,  upon 
application  by  a  person  owning,  operating, 
constructing,  or  proposing  to  construct  or 
operate  a  new  electric  powerplant,  or  new 
major  fuel  burning  installation  In  a  category 
identified  pursuant  to  section  204(b)  of  this 
title,  proposing  to  use  petroleum  as  its  pri- 
mary energy  soiu-ce  shall,  within  one  year 
of  such  application,  grant  an  exemption  with 
respect  to  petroleum  from  the  requirements, 
prohibitions,  and  penalties  of  sections  204 
and  210  of  this  title,  if  the  Administrator 
finds  that  such  person  has  demonstrated 
that— 

"(1)  despite  good  faith  efforts  (A)  an 
adequate  and  reliable  supply  of  coal  or  other 
fuel  is  not  e3q>ected  to  be  available  during 


a  majority  of  the  first  five  years  of  operation 
or  a  majority  of  the  useful  life  of  such  pow- 
erplant or  installation;  or  (B)  physical  fac- 
tors, and  legal  factors  which  cannot  reason- 
ably be  expected  to  be  overcome  by  diligent 
good  faith  efforts  by  the  applicant;  preclude- 
compllance  with  the  requirements  of  section 
204  of  this  title  because  of  site  specific  lim- 
itations, such  as  access  to  coal  or  other  trans- 
portation facilities;  and 

"(2)  in  the  case  of  a  powerplant,  despite 
good  faith  efforts,  there  is  no  reasonable 
alternative  site — 

"(A)  at  which  an  adequate  and  reliable 
supply  of  coal  or  other  fuel  allowable  as  a 
primary  energy  source  pursuant  to  sections 
204(a)  and  (c)  of  this  title  is  or  would  be 
available  during  a  majority  of  the  first  five 
years  of  operation  or  the  majority  of  the 
useful  life  of  such  powerplant; 

"(B)  at  which  the  other  resources,  facili- 
ties, etc.,  necessary  for  operation  of  the  pow- 
erplant are  expected  to  be  reasonably  avail- 
able during  a  majority  of  the  first  five  years 
of  operation  and  a  majority  of  the  useful  life 
of  such  powerplants; 

""(C)  at  which  neither  the  location  of  such 
alternative  site  nor  the  time  schedule  for 
construction  will  impair  reliability  of  serv- 
ice; 

"(D)  at  which  a  powerplant  can  be  con- 
structed and  operated  in  compliance  with 
applicable  environmental  requirements;  and 

"(3)  in  the  case  of  a  powerplant,  there  is 
not  an  alternative  supply  of  power  which 
can  be  obtained  during  the  majority  of  the 
viseful  life  of  such  powerplant  from  another 
source  without  Impairing  reliability  of  serv- 
ice; 

"(4)  the  cost  of  using  coal  appreciably  ex- 
ceeds the  cost  of  using  imported  petroleum. 

"(b)  The  Administrator  shall  upon  appli- 
cation by  a  person  owning,  operating,  con- 
structing, or  proposing  to  construct  or  op- 
erate a  new  electric  powerplant,  or  new  major 
fuel-burning  installation  in  a  category  iden- 
tified pursuant  to  section  204(b)  of  this  title 
grant  an  exemption  with  respect  to  the  use 
of  petrolevun  for  such  powerplant  or  such 
installation  from  the  requirements,  prohibi- 
tions, and  penalties  of  sections  204  and  210 
of  this  title,  if  the  Administrator  finds  the 
applicant  has  demonstrated  that — 

"(1)  such  powerplant  or  installation  is  to 
be  constructed  and  operated  solely  as  a  peak- 
load  powerplant  or  major  fuel-burning  in- 
stallation; or 

'"(2)  as  of  the  date  of  effectiveness  of  the 
prohibitions  and  requirements  of  section  204 
of  this  title,  such  powerplant  or  installation 
was  in  an  advanced  stage  of  construction 
such  that  imposition  of  such  prohibitions  or 
requirements  would  impose  an  unreasonable 
economic  burden. 

"(c)  Any  person  proposing  to  construct  a 
new  powerplant,  or  new  major  fuel-burning 
installation  in  a  category  identified  pursuant 
to  subsection  204(b)  of  this  title,  may  apply 
to  the  Administrator  for  an  exemption  under 
this  section  from  the  requirements  of  section 
204  of  this  title  and  the  Administrator  may 
grant  such  an  exemption  upon  a  finding  that 
compliance  would  not  be  in  the  public  in- 
terest or  would  not  be  of  significant  value 
in  serving  the  purposes  of  this  title.  The 
Administrator  shall  publish  his  findings 
within  12  months  after  filing  of  the  applica- 
tion for  exemption.  If  the  Administrator's 
findings  support  an  exemption,  that  exemp- 
tion shall  be  granted  upon  publication  of  the 
findings. 

"environmental  reqihrements 

"Sec.  207.  For  the  purposes  of  sections  205, 
206,  and  211  of  this  title  in  order  to  ascer- 
tain environmental  control  equipment  and 
fuel  requirements  necessary  to  comply  with 
applicable  environmental  requirements,  the 
Administrator  shall  consult,  as  appropriate, 
with  the  Administrator  of  the  Environmental 
Protection  Agency  or  appropriate  State  and 
local  authorities. 


"'MBRUPTION     op     energy     BDPPLT     CONTRACTS 

"Sec.  208.  (a)  Whenever  the  application  of 
any  of  the  provisions  of  this  title  to  any  new 
electric  powerplant,  or  any  new  major  fuel 
burning  installation  in  a  category  identified 
piu-suant  to  section  204(b)  of  this  title, 
would  result  in  prohibiting  the  use  of  natural 
gas  or  petroleum  under  contract  as  of  the 
date  of  enactment  of  this  title  by  any  facility 
as  its  primary  energy  source,  the  sale,  ex- 
change, or  other  transfer  of  such  natural  gas 
or  petroleum  by  any  such  powerplant  or 
installation  shall  not  be  prevented  ch:  other- 
wise impaired  by  the  force  majeure  or  other 
clauses  of  any  contract  under  which,  but  for 
the  application  of  the  requirements  of  sec- 
tion 204(c)  of  this  title,  such  natural  gas 
or  petroleum  products  would  have  been  pro- 
vided to  such  powerplant  or  installation. 

"(b)  Compensation. — (1)  Whenever  the 
application  of  the  requirements  of  section 
204  of  this  Act  to  any  new  electric  power- 
plant  or  any  new  major  fuel  burning  instal- 
lation would  result  in  prohibiting  any  person 
from  utilizing  intrastate  natural  gas  which 
such  person  contracted  for  prior  to  the  date 
of  enactment  of  this  title,  then  such  person 
shall  be  eligible  for  Just  compensation  from 
the  person  or  persons  (designated  by  the 
Administrator)  to  whom  such  gas  is  subse- 
quently delivered.  The  person  or  persons  to 
whom  such  natural  gas  is  delivered  shall 
make  payment  of  Just  compensation  to  the 
person  to  whom  the  prohibition  applies  and 
to  any  person  who  but  for  such  prohibition 
would  have  transported  such  natvtral  gas  to 
such  facility.  The  person  or  persons  who  pay 
such  Just  compensation  shall,  upon  payment 
thereof,  be  entitled  to  assume  any  contract- 
ual rights  which  the  person  to  whom  the 
prohibition  applies  may  have  with  respect 
to  such  natural  gas.  If  the  charges  for  trans- 
portation or  sale  of  natural  gas  delivered 
pursuant  to  such  a  contract  were  not  regu- 
lated under  the  Natural  Gas  Act  prior  to 
Its  assumption  under  this  subsection,  the 
assumption  of  such  contract  under  this  sub- 
section and  transportation  or  sale  of  such 
natural  gas  under  such  contract  after  its 
assumption  shall  not  be  subject  to  the  Na- 
tural Gas  Act. 

"(2)  For  purposes  of  this  subsection,  the 
term  'Just  compensation'  means  compensa- 
tion for — 

"(A)  increased  fuel  costs,  if  any,  incurred 
by  the  electric  powerplant  or  major  fuel 
burning  Installation  to  which  the  prohibition 
applies;  and 

"(B)  loss  of  revenue,  if  any,  incurred  by 
the  person  who  transported  gas  to  such 
powerplant,  to  the  extent  such  loss  would 
not  have  occurred  but  for  such  prohibition. 

"(3)  The  amount  of  such  compensation 
shall  be  determined  on  the  record  after 
agency  hearing  by  the  Administrator.  A  pro- 
hibition on  the  use  of  natural  gas  under  this 
title  may  take  effect  before  the  amount  of 
such  compensation  is  finally  determined  by 
the  Administrator.  The  Administrator  may 
order  any  person  to  pay  the  amount  of  com- 
pensation established  by  the  Administrator 
or  to  adjust  rates  of  payment  to  reflect  un- 
derpayments or  overpayments. 

"RULES   AND    REGULATIONS 

"Sec.  209.  (a)  The  Administrator  shall  pro- 
mulgate such  rules,  regulations,  and  proce- 
dtires  as  may  be  necessary  to  carry  out  the 
functions  and  powers  vested  in  the  Adminis- 
trator by  this  title. 

"(b)  Nothing  in  this  title  or  in  any  rule 
promulgated  or  order  issued  pursuant  there- 
to shall  Impair  any  requirement,  prohibition, 
or  duty  imposed  pursuant  to  title  I  of  this 
Act  or  any  authority  covered  thereby. 
""enforcement  and  penalties 

"Sec.  210.  (a)  It  shall  be  unlawful  for  any 
person  to  violate  any  provisions  of  this  title 
or  to  violate  any  rule,  regulation,  require- 
ment, or  order  issued  pursuant  to  this  title. 

'"(b)  (1)  Whenever,  on  the  basis  of  any  in- 
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formation  available,  the  Administrator  finds 
that  any  person  is  in  violation  of  any  pro- 
vision of  this  title  or  any  rule,  regulation, 
requirement,  or  order  issued  pursuant  to  this 
title,  the  Administrator  shall  issue  notice  of 
such  violation  and  may  issue  an  order  re- 
quiring compliance  with  such  provision,  rule, 
regulation,  requirement,  or  order. 

"(2)  Any  order  Issued  under  this  section 
shall  be  In  writing  and  shall  state  with  rea- 
sonable specificity  the  nature  of  the  viola- 
tion and  specify  a  time  for  compliance  which 
the  Administrator  determines  is  reasonable, 
taking  into  accovmt  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to  com- 
ply with  applicable  requirements  of  this  title. 
"(c)  (1)  Any  person  who  violates  any  pro- 
vision of  this  title  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $10,000  for  each 
violation.  Each  day  that  such  violation  con- 
tinues shall  be  deemed  a  separate  violation. 
"(2)  Any  person  who  willfully  violates  any 
provision  of  this  title  shall  J>e  fined  not  more 
than  $25,000  for  each  violation.  Each  day 
that  such  violation  continues  shall  be 
deemed  a  separate  violation. 

"(3)  Whenever  it  appears  to  the  Adminis- 
trator or  any  person  authorized  by  the  Ad- 
ministrator to  exercise  authority  under  this 
title  that  any  person  has  engaged  or  is  en- 
gaged in  acts  or  practices  constituting  a  vio- 
lation described  in  subsection  (a)  of  this 
section  the  Administration  or  such  person 
may  request  the  Attorney  General  to  bring 
a  civil  action  to  enjoin  such  acts  or  prac- 
tices, and  upon  a  proper  showing,  a  tem- 
porary restraining  order  or  a  preliminary  or 
permanent  injunction  shall  be  granted  with- 
out bond.  In  such  action,  the  court  may  also 
issue  mandatory  injimctions  commanding 
any  person  to  comply  with  any  provision, 
the  violation  of  which  is  made  unlawful  by 
subsection  (a)   of  this  section. 

"(4)  Any  person  suffering  legal  wrong  be- 
cause of  any  act  or  practice  arising  out  of 
any  violation  of  subsection  (a)  of  this  sec- 
tion may  bring  a  civil  action  for  appropriate 
relief,  including  an  action  for  a  declaratory 
judgment  of  writ  of  injunction.  United 
States  district  courts  shall  have  jurisdiction 
of  actions  under  this  paragraph  without  re- 
gard to  the  amount  In  controversy.  Nothing 
in  this  paragraph  shall  authorize  any  per- 
son to  recover  damages. 

"(d)  The  owner,  operator,  or  lessor  of  any 
new  electric  powerplant  or  new  major  fuel- 
burning  installation,  granted  an  exemption 
under  section  206(b)  (1)  as  a  peakload  elec- 
tric powerplant  or  major  fuel-burning  in- 
stallation, which,  for  any  consecutive  12- 
month  period  operates  in  excess  of  1,500 
equivalent  full-load  hours,  shall  be  liable 
for  a  civil  penalty  of  up  to  $10  per  barrel  of 
oil  or  $3  per  thousand  cubic  feet  of  natiiral 
gas.  used  In  excess  of  the  equivalent  of  one 
thousand  five  hundred  full-load  hours,  ex- 
cept (1)  as  provided  for  in  sections  202 (k) 
and  211  of  this  title  or  (2)  in  the  case  where 
the  owner,  operator,  or  lessor  can  demon- 
strate that  operation  in  excess  of  one  thou- 
sand five  hundred  hours  was  necessary  to 
meet  peak  loaC  demand  or  where  other  peak 
load  electric  powerplants  within  the  system 
were  unavailable  for  service  due  to  unit  or 
system  outages,  provided  that  the  combined 
use  of  the  affected  peak  load  units  or  instal- 
lations on  the  system  does  not  exceed  the 
equivalent  of  one  thousand  five  hundred  full 
load  hours  for  all  such  affected  units  in  any 
calendar  year.  In  such  a  case,  the  owner,  op- 
erator, or  lessor  of  such  a  peak  load  power 
plant  or  major  fuel-burning  Installation 
shall  be  liable  for  a  civil  penalty  of  up  to  $10 
per  barrel  of  oil  or  $3  per  thousand  cubic 
feet  of  natural  gas  should  his  equipment  be 
used  in  excess  of  the  equivalent  of  one  thou- 
sand five  hundred  full-load  hours,  average 
use,  of  all  affected  peak  load  electric  power- 
plans  within  the  utility  system. 

"(e)  For  purposes  of  this  section,  the  term 
'person'  shall  not  include  the  Federal  Oov- 
ernment,    including    corporations,    depart- 


ments. Federal  agencies,  and  other  Instru- 
mentalities. 

"EMERGENCY    POWERS 

"Sec.  211.  (a)  The  Administrator  may  stay 
or  otherwise  exempt  for  such  period  as  the 
Administrator  deems  appropriate,  the  appli- 
cation of  the  requirements,  prohibitions,  and 
penalties  of  sections  204(d)  and  210  of  this 
title— 

"(1)  in  the  event  of  national,  regional,  or 
statewide  shortages  of  coal  or  other  fuel  sup- 
plies or  of  coal  transportation  facilities  or 
other  necessary  facilities  which  may  or  will 
affect  reliability  service  of  new  electric  pow- 
erplants subject  to  such  requirements  and 
prohibitions;  or 

"(2)  otherwise  as  necessary  to  alleviate  or 
prevent  any  emergencies  directly  affecting 
the  public  health,  safety,  or  welfare,  which 
would  result  from  electric  power  outages. 

"(b)  The  Administrator  shall  stay  the  ap- 
plication of  the  requirements  and  prohibi- 
tions of  section  204(d)  of  this  title  for  such 
periods  as  necessary  to  implement  enforce- 
able air  pollution  requirements. 

"(c)  Any  allocation  of  coal  or  coal  trans- 
portation must  be  documented  and  a  report 
stating  the  need,  justification  and  results  of 
such  allocation  must  be  filed  with  the  Ad- 
ministrator and  available  as  public  informa- 
tion. 

"FEDERAL  FACILIriES 

"Sec.  212.  Each  department,  agency,  and 
instrumentality  of  the  executive,  legislative, 
and  judicial  branches  of  the  Federal  Gov- 
enmient  having  jurisdiction  over  any  new 
electric  powerplant,  or  new  major  Industrial 
fuel-bvu-nlng  installation  in  a  category 
Identified  pursuant  to  section  204  (b)  of  this 
title  shall  comply  with  the  requirements  and 
prohibitions  of  this  title.  The  President  may 
exempt  any  such  powerplant  or  installation 
of  any  department,  agency,  or  instrumen- 
tality in  the  executive  branch  from  compli- 
ance with  such  requirement  or  prohibition, 
if  the  President  determines  it  to  be  in  the 
paramount  interest  of  the  United  States  to 
do  so.  No  such  exemption  shall  be  granted 
due  to  lack  of  appropriation  unless  the  Pres- 
ident shall  have  specifically  requested  such 
appropriations  as  a  part  of  the  budgetary 
process  and  the  Congress  shall  have  failed  to 
make  available  such  requested  appropriation. 
The  President  shall  report  each  January  to 
the  Congress  all  exemptions  granted  under 
this  section  from  the  requirements  and  pro- 
hibitions of  this  Act  during  the  preceding 
calendar  year,  together  with  his  reason  for 
granting  each  such  exemption. 

"bepoht 

"Sec.  213.  Beginning  one  year  after  the  date 
of  enactment  of  this  title,  the  Administrator 
shall  report  annually  to  the  Congress  on  the 
Implementation  of  this  title.". 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  join  my  distinguished  col- 
league from  West  Virginia  (Mr.  Ran- 
dolph) in  cosponsoring  a  bill  designed  to 
encourage  the  increased  utilization  of 
coal. 

The  measure  would  require,  to  the  ex- 
tent practicable,  that  new  electric  power- 
plants  and  new  major  fuel  burning  in- 
stallations utilize  other  than  natural  gas 
or  petroleum  as  their  primary  energy 
source  in  compliance  with  applicable  en- 
vironmental requirements.  Further,  it 
would  extend  until  Septemer  30, 1980.  the 
Federal  Energy  Administration's  author- 
ity vmder  existing  law  to  require  conver- 
sions of  existing  facilities  where  possible. 
As  a  complement  to  this,  I  am  also  co- 
sponsoring  the  Coal  Substitution  Incen- 
tive Act — introduced  by  the  distinguish- 
ed Senator  from  Minnesota — to  provide 
limited,   temporary   assistance   for   the 


purchase  of  pollution  abatement  equip- 
ment by  firms  converting  to  coal. 

The  concepts  behind  these  proposals 
are  not  new.  Bather,  these  bills  are  an  in- 
corporation of  many  of  the  best  recom- 
mendations which  have  emerged  in  ex- 
tensive hearings  and  debate  on  similar 
proposals  in  previous  congresses. 

Indeed,  we  have  known  for  a  long  time 
that  economic  considerations  and  na- 
tional security  require  the  development 
and  use  of  fuels  other  than  oil  and  na- 
tural gas.  Yet.  these  two  fuels  continue 
to  account  for  approximately  75  percent 
of  our  total  domestic  energy  consump- 
tion as  our  domestic  reserves  dwindle  and 
costly  and  largely  unreliable  Imports  in- 
crease. In  1976,  41  percent  of  our  petro- 
leum requirements  were  imported  at  a 
cost  of  over  $34  billion — 11  times  what 
we  spent  for  such  Imports  in  1970,  and 
$160  for  every  man,  woman,  and  child  in 
America.  Further,  the  Federal  Energy 
Administration  projects  that  this  per- 
centage will  increase  to  46  percent  by  the 
end  of  this  year  and  over  50  percent  by 
1985.  We  cannot  afford  to  let  that  hap- 
pen. 

Coal  and  synthetic  fuels  from  coal  are 
an  attractive  alternative.  Recoverable 
coal  reserves  are  estimated  at  about  219 
billion  tons — enough  for  more  than  300 
years  at  the  present  rate  of  consumption. 
And,  that  coal  can  be  liquefied  or  gasified 
Into  relatively  clean  fuels  which  would 
require  minimal  change  In  fuel  distribu- 
tion and  use  patterns.  But  coal — our  most 
abundant  and  versatile  fossil  fuel — ac- 
counts for  only  19  percent  of  our  energy 
consumption. 

It  is  time  to  end  the  huge  disparity 
between  domestically  available  energy 
resources  and  our  current  mix  of  fuels 
utilization.  Coal,  which  fueled  the  in- 
dustrial revolution  that  made  the  United 
States  a  world  power,  can  help  to  keep 
us  one  If  given  the  boosts  It  needs  to  re- 
assume  its  rightful  place  as  a  major  en- 
ergy source. 

Since  the  Arab  oil  embargo,  significant 
strides  have  been  made  toward  that  goal 
Coal's  share  of  the  Federal  energy  re- 
search and  development  budget  has  in- 
creased substantially.  Coal  gasification 
and  liquefaction  plants — five  of  them  in 
my  own  State  of  Kentucky — are  gaining 
approval  and  funding.  Under  existing 
authorities  to  be  extended  by  the  bill 
being  introduced  today,  74  existing  pow- 
erplants have  been  Identified  as  candi- 
dates for  conversion  from  oil  and  gas  and 
almost  half  have  actually  started  burn- 
ing coal. 

Clearly,  coal  production  Is  up  and  use 
is  increasing — but  not  enough.  A  lot  re- 
mains to  be  done,  and  we  can  ill  afford 
to  wait  for  another  embargo  or  crisis  to 
jolt  us  into  doing  It. 

The  national  interest  will  be  well  served 
by  the  swift  passage  and  implementation 
of  these  measures. 


January  14,  1977 
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By  Mr.  CANNON: 

Senate  Joint  Resolution  8.  A  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  pro- 
viding for  the  election  of  the  President 
and  the  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  CANNON.  Mr,  President,  I  intro- 


duce for  appropriate  reference  a  joint 
resolution  to  amend  the  Constitution  of 
the  United  State*  with  respect  to  the 
election  of  the  President  and  Vice  Presi- 
dent. 

This  resolution  provides  for  the  pro- 
portional casting  of  electoral  votes  in 
each  State  and  the  District  of  Columbia 
in  exact  ratio  to  the  popular  votes  cast 
for  each  candidate  for  President  and 
Vice  President  at  the  polls  throughout 
the  Nation  on  election  day. 

It  is  a  matter  of  great  familiarity  to 
all  Members  of  the  Senate,  I  am  sure, 
that  today's  method  of  electing  the  high- 
est officers  in  the  United  States  Is  an- 
tiquated and  inequitable.  The  winner 
of  the  popular  vote  in  any  given  State  re- 
ceives all  of  the  electoral  votes  and  the 
loser  receives  none.  This  wirmer-take- 
all  system  may  not  appear  to  be  unfair 
when  an  election  is  won  by  a  clear  ma- 
jority of  all  the  votes  cast.  But  when 
an  election  Is  hotly  contested  and  the 
margin  of  victory  is  narrow,  then  the 
electoral  votes  in  each  State  are  ex- 
tremely important.  The  swing  of  elec- 
toral votes  in  a  few  large  States,  or  even 
in  a  number  of  smaller  States,  could 
change  the  results  of  an  election. 

Mr.  President,  my  bill  would  eliminate 
the  winner-take-all  factor  and  would  in- 
sure the  fair  and  accurate  apportionment 
of  electoral  votes  among  the  candidates 
for  President  and  Vice  President. 

The  popular  votes  in  each  State  and 
the  District  of  Columbia  would  be 
counted  and  certified  to  the  Congress 
where  each  person  for  whom  votes  were 
cast  would  be  credited  with  the  propor- 
tion of  the  electoral  votes  he  would  be 
entitled  to  in  direct  ratio  to  the  popular 
votes  cast  for  him  in  each  State  and  the 
District  of  Columbia.  Electoral  votes 
would  be  reduced  to  fractions  down  to 
one  one-thousandth  of  an  electoral  vote. 
This  precise  method  would  insure  to  the 
people  a  kind  of  guarantee  that  the  can- 
didates of  their  choice  would  receive  the 
votes  cast  for  them. 

Another  benefit  of  this  bill  would  be 
the  elimination  of  the  unfaithful  elec- 
tor— one  who  is  charged  with  casting  an 
electoral  vote  for  the  wirmer  of  the  presi- 
dential election  in  a  given  State,  but  who 
violates  his  trust  and  votes  for  some 
other  person.  Thus,  a  bona  fide  candidate 
is  denied  an  important  electoral  vote. 
That  practice  must  be  prohibited.  It 
would  be  impossible  under  my  bill  since 
proportional  electoral  votes  would  be 
given  to  each  candidate  without  the 
services  of  presidential  electors. 

Finally,  but  of  equal  importance,  my 
bill  would  preserve  the  electoral  votes, 
if  not  the  electors,  as  provided  for  in  the 
U.S.  Constitution.  In  principle,  the  elec- 
toral votes  were  Intended  to  impart  some 
balance  among  the  States  by  giving  each, 
one  electoral  vote  for  each  U.S.  Senator, 
and  to  refiect  the  population  of  each 
State,  an  additional  electoral  vote  is 
given  for  each  Representative. 

If  all  electoral  votes  were  cast  on  the 
basis  of  popular  votes,  the  existing  sys- 
tem would  still  be  most  desirable,  but 
when  losers  receive  nothing  or  when 
electoral  votes  are  cast  facetiously,  then 
it  is  time  for  a  change  to  a  better,  more 
equitable  system. 

I  hope  that  this  bill  and  others  like  it 
will  be  given  early  consideration  so  that 


In  the  next  Presidential  election,  we  will 
have  a  truly  fair  and  accurate  method 
for  counting  and  apportioning  votes  cast 
for  presidential  and  vice  presidential 
candidates. 


By  Mr.  JAVITS  (for  Mr.  Brooke. 
for  himself,  and  Mr.  Glenn, 
Mr.  Hart,  Mr.  Haskell,  Mr. 
Humphrey,  Mr.  Magnttson,  Mr. 
Church,  Mr.  Hatfield,  Mr.  Ken- 
nedy. Mr.  Weicker,  Mr.  Javits, 
Mr.  McGovERN,  Mr.  Case,  Mr. 
Stafford,  Mr.  Stevens,  Mr.  Wil- 
liams, Mr.  Stevenson,  Mr. 
Percy,  Mr.  Clark,  Mr.  Pell,  Mr. 
Metzenbaum,  Mr.  DeConcini, 
Mr.  Bayh,  Mr.  Culver,  Mr.  Mc- 
Intyre,  Mr.  Stone,  Mr.  Abou- 
REZK,  Mr.  Bumpers,  Mr.  Lugar. 
Mr.  Pearson,  Mr.  Bellmon,  Mr. 
Cranston,  Mr.  Gravel,  Mr. 
Danforth,  Mr.  Dole,  Mr.  Jack- 
son, Mr.  Proxmire,  Mr.  Ma- 
THiAS,  Mr.  Griffin,  Mr.  Nelson, 
Mr.  Eagleton,  Mr.  Matsunaga, 
Mr.  BuRDicK,  Mr.  Biden,  Mr. 
MusKiE,    Mr.    Hathaway,    Mr. 

SCHWEIKER,     Mr.     RiEGLE,     Mr. 

Ford,  Mr.  Sarbanes,  Mr.  Hud- 

DLESTON,      Mr.      RiBICOFP,      Mr. 

Heinz,  and  Mr.  Wallop)  : 
Senate  Joint  Resolution  9.  A  joint  res- 
olution designating  January  15  of  each 
year  as  "Martin  Luther  King  Day";  to 
the  Committee  on  the  Judiciary. 

MARTIN    LUTHER    KING    DAT 

Mr.  JAVITS.  Mr.  President,  tomorrow, 
January  15,  marks  the  48th  anniversary 
of  the  birth  of  Dr.  Martin  Luther  King, 
Jr.  It  is  a  most  appropriate  time  to  honor 
this  great  man  and  the  dream  he  artic- 
ulated for  all  Americans. 

The  year  of  his  death,  1968,  seems  very 
far  behind  us  today.  In  large  part,  pas- 
sions have  cooled  and  the  fiames  of  an- 
guish, bitterness  and  frustration  that 
consumed  the  Nation  in  that  tumultu- 
ous year  have  died  away.  What  Is  left  to 
us,  in  the  perspective  of  history  and  of 
our  image  of  ourselves  as  a  Nation  and  a 
people  is  the  vision  that  Martin  Luther 
King  lived  for,  the  dream  for  which  he 
died. 

That  vision  was  not  just  for  black 
Americans,  or  for  oppressed  minorities, 
or  even  just  for  the  poor.  It  embraced  all 
Americans  in  the  quest  to  bring  to  full 
fruition  our  fundamental  principles,  that 
"all  men  are  created  equal,"  and  with  an 
equal  right  to  "life,  liberty,  and  the  pur- 
suit of  happiness."  Dr.  King's  vision  was 
an  America  purged  of  racial  prejudice, 
hatred,  and  fear;  at  peace  with  itself  and 
united  by  new  bonds  of  Christian  broth- 
erhod  and  reconciliation. 

In  the  face  of  every  threat  to  his  life 
and  safety,  and  those  of  his  friends  and 
family,  and  despite  all  the  violence  and 
humiliation  to  which  he  and  his  follow- 
ers were  subjected.  Dr.  King  held  to  his 
belief  in  nonviolence. 

Some  have  said  that  Dr.  King  had  a 
naive  optimism  in  nonviolence.  But  his 
militant  nonviolence  accomplished  more 
in  his  short  lifetime  than  all  the  violence 
of  the  racists,  black  or  white.  He  set  the 
civil  rights  movement  on  a  new  course 
in  the  United  States,  and  it  will  yet  pre- 
vail. He  helped  to  unify  the  races  by 
showing  what  one  man  could  do  by  be- 


lieving In  brotherhood.  Others  are  con- 
tinuing and  will  continue,  his  work.  The 
dream  of  true  equality  of  rights  and  op- 
portunities without  regard  to  race  Is 
nearer  because  of  Martin  Luther  King. 

In  this  Bicentennial  era,  I  can  think 
of  no  man  whose  life  better  symbolizes 
the  principles  on  which  this  Nation  was 
founded — the  principles  of  freedom  for 
which  generations  of  Americans  have 
fought  and  died — for  which  Martin 
Luther  King  fought  and  died. 

Today,  Mr.  President,  as  one  way  of 
insuring  renewed  dedication  to  his  goals 
of  freedom  and  equality,  I  would  like  to 
Introduce,  as  I  did  in  1968,  1969,  1971, 
1973,  and  1975,  a  resolution  making  the 
birthday  of  Martin  Luther  King,  Jr.. 
January  15,  a  national  day  of  commemo- 
ration. This  day  of  commemoration  will 
always  remind  us  of  how  we  must  respect 
and  understand  one  another  if  we  are 
ever  to  realize  the  principles  upon  which 
this  Nation  was  established. 

I  am  very  pleased  that  a  majority  of 
the  Senate  has  cosponsored  this  reso- 
lution. And  I  am  hopeful  that  this  over- 
whelming support  is  an  indication  of 
how  expeditiously  we  will  consider  and 
pass  this  important  legislation. 

I  ask  unanimous  consent  that  the  text 
of  this  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  9 
Designating  January  15  of  each  year  as 
"Martin  Luther  King  Day" 

Whereas  the  United  States  of  America  was 
deeply  grieved  by  the  vicious  and  senseless 
act  which  ended  the  life  of  the  Reverend 
Dr.  Martin  Luther  King,  Junior,  this  covm- 
try's  apostle  of  nonviolence. 

Whereas  the  United  States  of  America,  and 
its  Senators  and  Representatives  in  Congress, 
recognize  and  appreciate  the  immense  con- 
tribution and  sacrifice  of  this  dedicated 
American; 

Whereas  the  American  people  are  deter- 
mined that  the  life  and  works  of  this  great 
man  shall  not  be  obsctired  by  violence  and 
anger,  but  rather  that  they  shall  remain  a 
shining  symbol  of  the  Nations  nonviolent 
struggle  for  social  progress; 

Whereas  it  is  Incumbent  upon  us  to  recog- 
nize that  violence,  hatred,  and  national  divi- 
sion do  no  honor  to  the  man  who  has  been 
taken  from  us; 

Whereas  mutual  respect  and  a  firm  com- 
mitment to  the  ideals  of  nonviolence  for 
which  he  labored  will  be  the  most  lasting 
memorial  to  the  life  of  the  Reverend  Doctor 
Martin  Luther  King,  Junior; 

Whereas  it  is  fervently  hoped  that  his 
death  may  serve  to  reconcile  those  among 
us  who  have  harbored  hatred  and  resentment 
for  their  fellow  Americans  to  the  end  that 
our  "ountry  may  at  last  realize  the  ideal  of 
equality  set  forth  In  our  Constitution: 
Therefore,  it  is  hereby 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That,  In  honor  of 
the  Reverend  Doctor  Martin  Luther  King. 
Junior,  who  was  born  on  January  15.  1929, 
January  15  of  each  year  is  herebv  designs* ed 
as  "Martin  Luther  King  Day".  The  President 
is  authorized  and  requested  to  issue  a  procla- 
mation each  year  calling  upon  the  people  of 
the  United  States  to  commem.oiate  the  life 
and  the  service  to  his  country  and  its  citi- 
zens of  the  Reverend  Doctor  Martin  Luther 
King,  Junior,  and  to  observe  that  day  with 
appropriate  honors,  ceremonies,  and  prayers. 
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By  Mr.  ABOUREZK: 

Senate  Joint  Resolution  10.  A  Joint 
resolution  to  extend  the  period  of  time  in 
which  the  American  Indian  Policy  Re- 
view Commission  must  submit  its  final 
report  and  to  increase  the  authorization 
of  appropriations  for  such  Commission; 
to  the  Committee  on  Interior  and  InsiUar 
Affairs. 

Mr,  ABOUREZK.  Mr.  President,  on 
November  23.  1976,  the  members  of  the 
American  Indian  Policy  Review  Commis- 
sion, which  I  chair,  voted  to  extend  the 
time  in  which  the  American  Indian  Pol- 
icy Review  Commission  must  submit  its 
final  report  to  Congress  by  3  months. 
Since  the  original  submission  date  was 
set  forth  in  Public  Law  93-580,  which 
provided  for  the  establishment  of  the 
American  Indian  Policy  Review  Commis- 
sion, such  extension  requires  an  amend- 
ment to  the  authorization.  This  amend- 
ment which  in  effect  establishes  May  18 
as  the  final  date  for  submission  of  the 
Commission  report  will  not  extend  or 
alter  the  expiration  date  of  the  Ameri- 
can Indian  Policy  Review  Commission 
as  established  in  section  5a  of  Public 
Law  93-580,  which  is  June  30,  1977.  The 
3 -month  extension  will  also  necessitate 
an  Increase  in  the  appropriations.  Since 
the  full  amoimt  authorized  for  the 
American  Indian  Policy  Review  Com- 
mission, $2,500,000,  has  been  appropri- 
ated, I  am  requesting  that  an  additional 
authorization  of  $100,000  be  provided  to 
complete  the  important  work  of  the 
American  Indian  Policy  Review  Com- 
mission. 


By  Mr.  STONE  (for  himself,  Mr. 

Robert  C.  Byrd,  Mr.  Jackson, 

Mr.  Randolph,  Mr.  Chiles,  Mr. 

NuKN.      Mr.      Hatfield,      Mr. 

Melcher,  and  Mr.  Danforth)  : 
Senate  Joint  Resolution  11.  A  joint 
resolution  providing  for  a  National 
Leadership  Conference  on  Energy  Policy 
to  be  held  during  1977;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

NATIONAL  LEADERSHIP  CONTERENCE   ON  ENERGY 
POLICY 

Mr.  STONE.  Mr.  President,  I  am  today 
Introducing,  with  several  other  Sena- 
tors, a  resolution  which  calls  upon  the 
President  of  the  United  States  to  con- 
vene a  national  leadership  conference  on 
energy  policy.  On  August  27,  1976,  the 
Senate  passed  an  almost  identical  reso- 
lution. Senate  Joint  Resolution  206.  Un- 
fortunately, the  same  resolution  intro- 
duced by  Congressman  Harley  Staggers, 
chairman  of  the  Interstate  and  Foreign 
Commerce  Committee,  was  not  acted 
upon  by  the  House  of  Representatives 
before  the  94th  Congress  adjourned.  I 
am  Introducing  this  resolution  again  be- 
cause the  country  does  not  as  yet  have  a 
comprehensive,  national  energy  policy. 
This  is  the  case  despite  the  fact  that  our 
dependence  on  foreign  sources  of  energy 
is  increasing  and  our  vulnerability  to 
any  future  embargo  is  greater  than  ever 
before. 

The  dangerous  situation  we  are  in  was 
recently  dramatized  by  the  ability  of 
the  Organization  of  Petroleum  Exporting 
Countries  to  Increase  yet  again  the  price 
of  crude  oil.  Even  though  Saudi  Arabia 
and  the  United  Arab  Emirates  will  ap- 
parently keep  this  price  increase  less 


than  expected,  the  fact  remains  that  our 
country  and  other  industrial  countries 
must  pay  whatever  price  the  OPEC  na- 
tions decide  to  set.  This  is  certainly  an 
intolerable  situation. 

Mr.  President,  the  new  administration 
has  a  unique  opportimity  to  lead  the 
Nation  toward  the  development  of  an 
effective  national  energy  policy.  Cer- 
tainly, a  fresh  approach  is  needed  and 
I  am  confident  that  President-elect 
Carter  will  provide  that  approach.  In 
my  opinion,  the  National  Leadership 
Conference  on  Energy  Policy,  as  called 
for  by  this  resolution,  would  be  of  con- 
siderable assistance  to  the  new  President 
in  this  respect.  I  have  presented  the  sug- 
gestion of  a  National  Energy  Conference 
to  President-elect  Carter  and  his  energy 
advisers.  The  Introduction  of  this  reso- 
lution today  is  in  the  spirit  of  suggestion 
and  with  the  belief  that  such  a  confer- 
ence can  help  the  President  and  the  Con- 
gress to  come  to  grips  with  the  continuing 
energy  problem. 

In  directing  the  President  to  convene 
a  National  Leadership  Conference  on 
Energy  Policy,  this  resolution  seeks  to 
renew  the  public's  concern  and  attention 
with  respect  to  the  Nation's  energy  crisis 
and  to  stimulate  the  development,  adop- 
tion, and  implementation  of  a  compre- 
hensive national  energy  policy. 

The  resolution  sets  forth  a  list  of  In- 
dividuals, institutions,  organizations,  and 
citizens  groups  which  shall  be  repre- 
sented at  the  conference,  including 
Members  of  Congress  and  other  Govern- 
ment oflBcials;  representatives  of  energy 
industries,  public  utilities,  industrial  and 
financial  trade  organizations;  repre- 
sentatives of  environmental,  conserva- 
tion, agricultural,  and  consumer  orga- 
nizations; representatives  of  organized 
labor;  and  individual  citizens  with  par- 
ticular academic,  scientific,  or  other 
special  expertise  in  the  energy  field. 

The  1973  embargo  on  petroleum  ex- 
ports imposed  by  the  Organization  of 
Petrolemn  Exporting  Countries  shocked 
the  economies  of  the  United  States  and 
other  industrialized  countries.  In  this 
country,  inflationary  pressures  were 
dangerously  exacerbated  and  the  reces- 
sion was  deepened.  Unemployment  in- 
creased dramatically  in  sectors  of  the 
economy  particularly  dependent  on 
energy  consumption.  America's  national 
security  interests  and  position  within  the 
commimity  of  nations  were  adversely  af- 
fected. The  OPEC  embargo  dramatized 
how  precariously  dependent  America  had 
become  on  foreign  sources  of  energy.  It 
also  underscored  how  wasteful  America 
had  become  in  its  consumption  of  energy. 

Before,  during,  and  after  the  embargo, 
the  93d  Congress  took  a  number  of  signif- 
icant actions  in  the  energy  field,  includ- 
ing the  enactment  of  the  Emergency 
Petroleum  Allocation  Act;  the  establish- 
ment of  a  major  energy  research  and  de- 
velopment program;  and  the  creation  of 
the  Federal  Energy  Administration  to 
administer  allocation  and  pricing  pro- 
grams, collect  energy  information,  and 
develop  new  energy  policies. 

Although  the  end  of  the  embargo  al- 
leviated some  of  the  immediate  problems 
facing  the  country,  the  fimdamental 
problems  of  increasing  dependence  on 
foreign  energy  sources  and  Increasing 


energy  demand  remain.  Energy  prices 
have  quadrupled  in  3  years  and  are 
Increasing.  Our  economy  and  our  na- 
tional security  are  more  dependent  than 
ever  before  on  unreliable  sovu:ces  of 
energy. 

With  this  situation  in  mind,  the  94th 
Congress  considered  and  debated  numer- 
ous legislative  proposals  dealing  with  var- 
ious aspects  of  the  Nation's  energy  crisis. 
Countless  days  of  public  hearings  were 
conducted  by  many  different  committees 
of  the  Senate  and  House  of  Representa- 
tives. A  number  of  significant  measures 
were  enacted  including  the  Energy  Policy 
and  Conservation  Act,  the  Naval  Petro- 
leimi  Reserves  Production  Act,  and  the 
Energy  Conservation  and  Production  Act. 
These  measures  provide,  among  other 
things,  for  the  development  of  a  Strategic 
Reserve  System,  the  administration  of 
domestic  energy  pricing  policies,  and  the 
establishment  of  major  conservation 
programs. 

Despite  the  enactment  of  these  and 
other  statutes,  Mr.  President,  experts  and 
Government  leaders  remain  divided  and 
imcertain  as  to  the  contents  of  an  effec- 
tive national  energy  policy  and  the  public 
appears  to  have  become  indifferent.  En- 
ergy demand,  having  leveled  off  for  2 
years  following  the  embargo,  is  rising 
again  as  economic  recovery  proceeds.  Al- 
though the  short-term  supply  situation 
appears  secure,  America's  dependence  on 
foreign  sources  of  energy  continues  to 
increase  and  OPEC  continues  to  raise  its 
prices  for  petroleimi  and  petroleum  prod- 
ucts. 

We  remain  today — as  we  were  at  the 
time  of  the  1973  embargo — dangerously 
dependent  upon  OPEC  for  our  vital  en- 
ergy supplies.  Until  this  situation  is  cor- 
rected, our  national  security — as  well  as 
our  economic  well-being — will  to  a  large 
extent  be  subject  to  decisions  made 
beyond  our  shores  and  over  which  we 
have  no  control. 

I  respectfully  suggest,  Mr.  President, 
that  we  have  come  to  a  point  of  national 
Indifference  toward  America's  energy 
supply.  As  a  people  we  seem  to  prefer  the 
illusion  of  short-term  comfort  to  the  real- 
ity of  dealing  with  our  fundamental  en- 
ergy problems.  Ironically,  this  apathy  is 
increasing  as  the  country  begins  to  re- 
cover from  the  economic  recession  and 
has  a  higher  demand  for  energy.  If  the 
recovery  continues — as  we  hope  it 
would--demand  for  more  energy  must 
be  expected  to  rise  in  tandem. 

An  example  is  the  increased  demand 
for  motor  gasoline.  For  the  month  of 
September  1976,  demand  for  motor  gaso- 
line was  7.08  million  barrels  per  day. 
Compared  to  the  same  period  In  the  last 
3  years,  demand  was  up  5.2  percent  over 
1975;  10.8  percent  over  1974;  and  7.6  per- 
cent over  1973.  Motor  gasoline  demand 
for  the  year  1976  to  date — ending  in  Sep- 
tember— ^was  up  4.6  percent  over  the  same 
period  for  1975;  7.2  percent  over  1974; 
and  4.1  percent  over  1973. 

In  order  to  rekindle  our  national  re- 
solve and  to  focus  our  thinking  about  en- 
ergy, I  propose  that  the  conference 
should  convene  soon  enough  to  lay  the 
groundwork  for  a  Presidential  and  con- 
gressional energy  policy  Initiative  early 
this  year.  The  recommendations  of  the 
conference  should  provide  a  springboard 
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for  the  President  and  the  Congress  to 
achieve  a  tnily  comprehensive  energy 
program  for  the  country. 

As  set  forth  in  section  2  of  the  joint 
resolution,  the  conference  would  con- 
sider alternative  policies  available  to  the 
United  States  in  resolving  the  energy 
problems  confronting  us.  The  conference 
would  review  our  present  situation,  anal- 
yze our  opportunities  and  difficulties,  and 
construct  proposals  which  would  form 
the  basis  for  an  immediate  national  en- 
ergy policy.  In  this  process,  the  confer- 
ence would  consider  the  development  of 
reliable  sources  of  energy,  the  need  for 
meantogf  ul  energy  conservation,  the  eco- 
nomic, environmental,  and  international 
as  well  as  domestic  imi>act  of  specific  en- 
ergy proposals. 

Section  3  of  the  joint  resolution  directs 
the  President  to  establish  a  conference 
committee,  composed  of  15  individuals 
representative  of  conference  partici- 
pants, to  plan  the  conference  pursuant  to 
Presidential  guidelines.  It  provides  for 
the  staffing  of  the  conference  imder  the 
authority  of  and  direction  of  the  confer- 
ence committee.  The  conference  commit- 
tee should  be  directed  by  the  President  to 
consult  with  interested  citizens,  organi- 
zations, and  associations  at  every  stage 
of  planning  and  structuring  the  confer- 
ence, in  order  to  assure  that  the  format 
and  focus  of  the  conference  reflects  the 
whole  range  of  concerns  and  viewpoints 
regarding  energy. 

Section  6  of  the  joint  resolution  pro- 
vides for  the  authorization  of  such  sums 
of  money  as  are  necessary  to  carry  out 
the  provisions  of  the  resolution.  The 
Conference  Planning  Committee  would 
have  control  over  the  cost  of  the  energy 
conference,  but  it  could  be  and  should  be 
as  inexpensive  as  possible.  As  in  the  case 
of  past  Presidential  conferences,  I  antic- 
ipate that  most  of  the  partlcants  would 
pay  their  own  way  in  order  to  present 
their  views  at  such  a  crucial  symposium. 

The  main  focus  of  this  conference  is 
to  be  the  development  of  a  near-term 
energy  policy.  While  we  have  much  to 
accomplish  in  the  area  of  research  and 
development  for  new  energy  sources  and 
improved  technology,  the  Nation's  most 
urgent  need  is  to  put  into  place  an  energy 
policy  which  will  assure  reasonable  eco- 
nomic growth,  encourage  meaningful 
conservation,  and  safeguard  the  en- 
vironment over  the  next  10  years.  The 
conference  should  concentrate  on  what 
should  be  done  now  to  encourage  greater 
domestic  production  of  oil,  gas  and  coal 
recognizing  that  the  American  economy 
and  standard  of  living  will  contmue  to 
require  enormous  amounts  of  energy. 

V7e  need  to  review  and  analyze  the 
impact  of  present  Government  policies 
including  oil  and  gas  price  control.  Fed- 
eral coalmining  regulation,  and  Federal 
tax  provisions — to  determine  their  Im- 
pact on  America's  energy  situation.  Al- 
though the  94th  Congress  enacted  the 
Energy  Policy  and  Conservation  Act  of 
1975  and  worked  hard  on  other  legisla- 
tion affecting  energy,  we  do  not  have 
either  a  clear  understanding  of  the  re- 
sulting impact  of  the  present  energy 
legislation  or  the  proper  future  role  of 
Government  regulation  in  the  energy 
field. 

The  conference  should  give  attention 


to  at  least  five  areas  which  bear  upon  the 
formulation  of  a  national  energy  policy. 
These  areas  are:  the  worldwide  energy 
situation,  energy  resources  in  the  United 
States,  the  social,  economic,  and  poUtical 
implications  of  energy  policy  options,  the 
environmental  implications  of  energy 
policy  options,  and  energy  conservation. 
All  of  these  areas  interrelate  and  these 
relationships  should  also  be  explored. 

Most  Americans  realize  that  there  can 
be  no  consideration  of  America's  energy 
needs  without  reference  to  the  interna- 
tional energy  situation.  The  OPEC  cartel 
controls  crucial  production  and  pricing 
levels.  To  a  great  extent,  the  economics 
of  the  industrial  West  and  Japan  and  the 
survival  and  development  capabilities  of 
the  Third  World  are  tied  to  OEPC  sup- 
plies. The  possibility  of  changing  this 
control  seems  remote;  therefore,  we  have 
to  review  the  international  situation 
carefully  in  the  process  of  developing  a 
national  energy  policy. 

The  conference  will  want  to  study  our 
own  American  resources.  Our  highly 
developed  technological  capabilities  and 
our  abundant  natural  resources  give  the 
United  States  a  imique  position  among 
industrialized  nations  in  meeting  future 
energy  needs.  Taken  together  and  prop- 
erly fastened,  we  may  have  sufficient 
sources  of  oil,  gas,  coal,  and  nuclear 
power  to  meet  our  energy  needs  In  the 
near  future.  How  wisely  we  use  these  re- 
sources and  this  technology  will  in  large 
part  determine  our  future  economic  de- 
velopment and  national  security. 

There  Is  a  price  to  be  paid  for  new 
energy  development  or  the  lack  thereof. 
The  impact  of  alternative  energy  policies 
on  our  way  of  life  must  be  recognized.  It 
is  incumbent  upon  us  as  a  people  to  chart 
a  course  somewhere  between  ill-consid- 
ered development  and  no  development  at 
all.  The  conference  must  address  these 
matters. 

There  is  a  strong  sentiment  that  en- 
ergy development  in  this  country  must 
not  be  undertaken  without  first  care- 
fully considering  the  impact  on  the  en- 
vironment. We  have  already  paid  a  high 
price  for  the  random  energy  development 
practices  of  the  past.  Only  the  orderly 
and  intelUgent  use  of  the  Nation's  energy 
resources  can  provide  for  continued  eco- 
nomic development  without  ruining  our 
precious  natural  heritage.  The  National 
Leadership  Conference  on  Energy  Policy 
should  review  carefully  the  relationship 
between  the  need  for  energy  development 
and  the  imperative  of  preserving  the  en- 
vironment. 

Additionally,  Mr.  President,  the  con- 
ference must  look  to  energy  conservation. 
No  nation  wastes  more  energy  than  the 
United  States.  A  significant  amount  of 
our  consumption  is  mindlessly  lost  with- 
out purpose.  As  yet,  neither  the  P^eral 
Government  nor  State  governments  have 
implemented  an  effective  energy  conser- 
vation program.  Consumption  levels  must 
be  reduced,  however,  without  imdue  dis- 
ruptions to  the  essential  requirements  of 
our  economy  and  standard  of  living. 
What  we  need,  and  what  the  conference 
should  work  toward,  is  a  practical  and 
equitable  conservation  program  for  the 
country  that  will  have  the  support  of  the 
American  people. 

Mr.  President,  we  need  a  comprehen- 


sive energy  program  now.  Waiting  earns 
us  nothing  and  may  cost  us  plenty  in  lost 
Jobs,  another  roimd  of  infiation,  and  low 
national  morale.  Our  energy  problems  are 
serious — and  they  are  not  going  away  by 
wishful  thinking.  Let  lis  marshal  our  re- 
sources— our  advanced  technology,  our 
material  abundance,  our  diplomatic 
skills,  and  our  "can  do"  spirit — and  direct 
them  toward  our  most  critical  continuing 
dilemma — energy.  To  do  less  is  to  Invite 
disaster. 

For  all  these  reasons,  Mr.  President, 
the  resolution  I  have  submitted  today, 
calling  for  what  amounts  to  a  summit 
conference  on  energy,  should  be  agreed 
to  and  implemented. 

Mr.  President,  I  would  like  to  Include 
In  the  Record  a  chart  of  U.S.  petroleum 
Imports  for  the  period  of  January 
through  September  1976.  I  ask  unani- 
mous consent  that  this  chart,  some  other 
articles,  and  the  text  of  the  joint  reso- 
lution be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  and  material  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

S.J.  R2S.  11 

Whereas  the  United  States  continues  to 
face  critical  problems  relating  to  energy,  de- 
spite enactment  In  1975  of  the  Energy  Policy 
and  Conservation  Act; 

Whereas  because  of  insufficient  develop- 
ment of  reliable  domestic  energy  sources, 
such  as  oU,  gas,  and  coal,  and  Insufficient 
energy  conservation  programs,  United  States 
dependence  on  unreliable  foreign  energy 
sources  continued  to  Increase  during  1976; 

Whereas  the  Nation's  security,  economic 
vitality,  and  environmental  well-being  de- 
pend upon  the  adoption  of  a  comprehensive 
energy  policy  to  resolve  these  problems;  and 

Whereas  the  successful  development  and 
Implementation  of  such  a  policy  requires  the 
active  support  of  the  American  people  and 
the  cooperation  of  all  levels  and  branches  of 
government:  Now,  therelore,  be  It 

Resolved  by  the  Senate  and  House  of  Hep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
shall  call  a  National  Leadership  Conference 
on  Energy  Policy  (hereafter  In  this  Joint 
resolution  referred  to  as  the  "Conference") 
to  convene  In  Washington  during  1977.  The 
President  shall,  not  later  than  AprU  1,  1977, 
announce  the  beginning  date  of  the  Con- 
ference. 

Sec.  2.  (a)  It  shaU  be  the  piirpose  of  the 
Conference  to  consider  alternate  policy  ap- 
proaches available  to  the  United  States  with 
respect  to  energy.  In  particular,  the  Con- 
ference shall  develop  specific  proposals  to 
Increase  the  supply  of  energy  from  reliable 
sources  with  minimum  Impact  on  the  en- 
vironment, and  decrease  domestic  energy 
demand  In  ways  not  harmf\il  to  America's 
economic  recovery.  w<hlch  shall  form  the 
basis  for  the  development  of  a  national 
energy  policy  to  be  Implemented  during  1977 
and  thereafter. 

(b)  The  Conference  shall  be  composed  of, 
and  bring  together — 

(1)  Members  of  the  Congress  and  Fed- 
eral, State,  and  local  government  officials 
with  responsibility  over  energy  policies  and 
programs; 

(2)  representatives  of  energy  Industries; 

(3)  representatives  of  public  utUltles; 

(4)  representatives  of  environmental  and 
conservation  organizations; 

(5)  representatives  of  consumer  organiza- 
tions; 

(6)  representatives  of  Industrial  and  finan- 
cial trade  associations; 

(7)  representatives  of  organized  labor; 

(8)  representatives  of  the  academic  and 
scientific  communities; 
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(9)  representatlvee  of  agricultural  groups; 
and 

(10)  Individual  citizens  with  particular 
expertise  In  the  energy  field. 

Sic.  3.  (a)  Within  thirty  days  after  Jan- 
uary 22.  1977,  the  President  shall  ^polnt 
a  committee  which  shall  make  all  necessary 
arrangements  and  preparations  for  the  Con- 
ference. The  committee  shall  consist  of  fif- 
teen members  and  shall,  Insofar  as  possible, 
be  representative  of  members  of  the  Con- 
ference. The  President  shall  designate  one  of 
the  members  of  the  committee  to  serve  as 
chairman  and  one  to  serve  as  vice  chairman. 

(b)  The  committee  shall  prepare  and  make 
available  background  materials  for  the  use 
of  members  of  the  Conference. 

(c)  The  committee  Is  authorized — 

(1)  to  request  the  cooperation  and  assist- 
ance of  other  Federal  departments  and  agen- 
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cles  In  order  to  carry  out  Its  responsibilities, 
and 

(2)  to  employ  such  personnel  as  may  be 
necessary,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  civil  service, 
and  without  regard  to  chapter  51,  and  sub- 
chapter III  of  chapter  53  of  such  title,  re- 
lating to  classification  and  General  Scbedme 
pay  rates,  but  no  individual  so  employed  may 
be  paid  compensation  at  a  rate  higher  than 
the  annual  rate  of  level  V  of  the  Executive 
Schedule  under  section  5316  of  such  title. 

(d)  Each  Federal  department  and  agency 
is  authorized  and  directed  to  cooperate  with 
and  provide  assistance  to  the  conunlttee 
upon  Its  request. 

Sec.  4.  Members  of  the  Conference  and 
members  of  the  committee  shall,  when  at- 
tending the  Conference  or  when  attending 


to  the  business  of  the  committee,  as  the  case 
may  be,  and  away  from  their  homes  or 
reg\Uar  places  of  business,  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence, as  may  be  authorized  imder  section 
6703  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently. 

Sec.  5.  A  final  report  of  the  Conference, 
containing  such  findings  and  recommenda- 
tions as  may  be  made  by  the  Conference, 
shall  be  submitted  to  the  President  not  later 
than  sixty  days  following  the  close  of  the 
Conference,  which  final  report  shall  be  trans- 
mitted to  the  Congress  and  made  public. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Joint  resolu- 
tion. 


TOTAL  U.S.  PETROLEUM  IMPORTS  BY  COUNTRY  OR  AREA  SOURCE 
(Thousands  of  barrels  per  day] 
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fProm  the  St.  Petersbiirg  Times,  Aug.  2, 1976] 
On,  Time  Bomb 

The  200th  year  of  American  Independence 
Is  also  the  third  year  of  Project  Independ- 
ence— 1980,  the  resolute  but  fleeting  national 
commitment  to  make  the  United  States  in- 
vulnerable to  any  future  Arab  oil  embargo. 

Its  purpose,  said  Richard  Nixon  in  Novem- 
ber. 1973.  was  "to  Insxire  that  by  the  end  of 
this  decade.  Americans  will  not  have  to  rely 
on  any  source  of  energy  beyond  our  own." 
"Our  Independence."  he  said,  "will  depend  on 
maintaining  and  achieving  self-sufficiency  in 
energy." 

After  thoee  first  exuberant  months,  the 
goal  for  achieving  self-sufliciency  was  set 
back  to  a  more  realistic  1986.  And  since  then, 
with  gasoline  plentlfiU  at  the  pumps,  it  has 
effectively  disappeared  from  official  exhorta- 
tion, and  from  the  public  consciousness. 

Meanwhile,  our  dependence  on  foreign  oil 


has  increased,  not  diminished;  imports  have 
risen  steadily  since  1974  and  in  March  crept 
above  the  level  of  8-mllllon  barrels  a  day  for 
the  first  time  in  history.  At  that  level,  oil 
Imports  exceed  domestic  production. 

As  long  as  Middle  East  oil  Is  avaUable.  the 
principal  effect  of  such  heavy  Imports — seri- 
ous enough — is  financial.  But  what  if  events 
in  that  part  of  the  world  lead  to  another  Arab 
embargo,  as  in  1973-74?  The  answer  given  by 
Elliott  Richardson,  U.S.  Secretary  of  Com- 
merce. Is  chilling. 

The  economic  consequences,  said  Richard- 
son last  week,  "would  be  literally  cata- 
strophic .  .  .  Pressures  would  mount  for  a 
prompt  International  'solution'.  Some,  no 
doubt,  would  argue  for  abandonment  of  our 
traditional  support  of  Israel.  Others  would 
demand  forceful  intervention  against  the 
Arabs.  Either  course  of  action  could  funda- 
mentally destabilize  the  international  bal- 
ance of  power — and  threaten  ultimately  to 


involve  the  United  States  in  a  major  military 
struggle." 

Pew  knowledgeable  people  disagree  with 
this  grim  assessment. 

Real  progress  toward  energy  independence 
calls  first  for  strong,  effective  conservation 
measures.  Too  much  of  our  energy  consump- 
tion is  recklessly  wasteful.  It  requires,  also, 
greatly  expanded  research  and  development 
of  alternative  sources,  including  utilization 
of  solar  energy. 

Only  government  can  supply  the  necessary 
funds  for  research  and  the  leadership  for 
conservation.  The  leadership  must  be  not 
only  truthftil,  but  believable.  In  a  recent  sur- 
vey, 32  per  cent  of  those  questioned  believed 
that  the  gasoline  shortage  of  three  years  ago 
was  unreal  and  contrived. 

Given  confidence  that  the  government 
knows  what  it  Is  doing,  and  that  it  is  telling 
the  truth,  an  overwhelming  majority  would 
respond. 
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IProm  the  Washington  Star,  Sept.  16,  1976] 

Energy  Policy  Out  of  Steam 

(By  James  J.  Kllpatrlck) 

What  ever  became  of  a  national  energy 
policy?  It  hasn't  been  heard  from  lately.  An 
uneasy  impression  will  not  go  away  that  in 
terms  of  both  conservation  and  development, 
we  are  drifting. 

Here  in  Washington,  one  listens  for  the 
impact  of  hard  decisions;  and  one  hears 
mainly  the  soft  shuffle  of  papers.  The  several 
agencies  concerned  with  energy  appear  to 
be  laboring  mightily;  whatever  shortages  one 
hears  about,  there  is  no  shortage  of  state- 
ments, reports,  speeches  and  mlscellaneoiis 
publications.  Talk  is  In  over-supply.  But  of 
action,  one  perceives  very  little. 

Two  or  three  years  ago.  It  appeared  that  a 
small  sense  of  vurgency  was  beginning  to  take 
root.  The  oil  embargo  that  began  in  October 
of  1973  had  some  good  effect:  For  the  first 
time,  great  numbers  of  our  people  became 
aware  of  certain  truths  that  should  have 
been  evident  all  along.  These  were  truths 
about  the  natiire  of  the  world,  and  about  the 
nature  of  energy.  We  had  never  thought 
much  about  them. 

Suddenly  there  was  recognition  that  the 
United  States,  which  depends  upon  oil  for  its 
economic  life,  was  crltlcaly  dependent  upon 
oil  from  foreign  sources.  It  began  to  sink 
m  that  conservation  and  development  were 
problems  not  only  for  America,  but  for  the 
world.  The  think-tank  experts  had  been 
warning  for  30  years  that  time  was  running 
out  on  "cheap  energy."  Now  the  warnings 
were  being  heard.  The  government  leaped  to 
its  saddle  and  rode  off  In  all  directions. 

The  embargo  ended  in  mid-March  of  1974. 
What  happened  to  the  fired -up  sense  of 
urgency?  The  steam  leaked  out.  Little  re- 
mains of  the  conservation  programs  of  1974. 
Our  cities  are  brilliantly  lighted  by  night. 
The  55-mlle  speed  limit  is  universally  dis- 
dained. Nobody  even  talks  much  about  con- 
servation anymore. 

The  American  Petroleum  Institute  has  the 
most  authoritative  figures  on  the  oil  picture. 
This  is  the  sobering  fact:  We  are  now  im- 
porting 41  per  cent  of  our  demand.  In  the 
period  Immediately  before  the  embargo,  im- 
ports from  the  Arab  nations  averaged  1.1  mil- 
lion barrels  per  day.  That  figure  Is  now 
2  million  barrels  per  day.  Despite  significant 
Improvements  in  automobile  engines,  de- 
mand keeps  rising  steadily. 

Urgency  has  faded  not  only  on  the  con- 
servation side,  but  on  the  development  side 
also.  We  ought  to  be  far  along  in  the  drilling 
of  test  wells  in  promising  offshore  areas; 
progress  is  exceedingly  slow.  The  develop- 
ment of  nuclear  power  plants  Is  hobbled  by 
endless  red  tape.  We  ought  to  be  investing 
billions  in  bold  programs — space  age  pro- 
grams— to  harness  infinite  sources  of  energy 
In  the  sun,  the  wind,  the  tides,  and  in  the 
convention  of  hydrogen.  Some  Interesting 
and  promising  work  is  being  done,  but  we  are 
working  mostly  nine  to  five. 

What  will  it  take  to  revitalize  the  effort? 
Anotner  embargo?  Massive  brownouts? 
Rigorous  restrictions  upon  consumption?  No 
ready  answers  are  forthcoming.  Once  they 
get  good  and  galvanized,  the  American  people 
are  the  greatest  bunch  of  three-shift,  full- 
throttle  miracle  workers  in  the  world.  It 
takes  a  lively  shock  to  get  them  going.  Mere 
exhortations  accomplish  little;  and  statistics 
are  a  bore. 

So  we  muddle  along.  The  Alaskan  pipeline 
should  be  in  operation  in  another  15  to  18 
months,  bringing  m  600,000  to  a  million 
barrels  per  day.  Pour  or  five  years  hence, 
offshore  wells  may  make  an  Important  con- 
tribution. If  a  free  market  were  permitted  to 
ooerate  an  oU  and  gas  prices,  sharp  price 
increases  might  have  a  useful  shock  effect  on 
the  development  of  competitive  sources. 


It  is  all  pretty  iffy,  hohum,  and  may-and- 
mlght.  When  It  comes  to  an  energy  policy,  the 
image  of  America  Is  the  visage  of  Mad  maga- 
zine's Alfred  E.  Newman.  Who?  Me  worry?  It's 
no  way  to  lead  the  free  world. 

[Prom  the  Florida  Times-Union,  Oct.  6,  1976] 
The  Price  op  Gas 

When  the  Arab  oil  embargo  plastered  "oil 
crisis"  headlines  across  the  U.S.  (and  created 
long  lines  at  service  station  pumps)  the  U.S. 
took  the  leadership  (in  the  person  of  Secre- 
tary of  State  Henry  Kissinger)  in  forming 
the  International  Energy  Agency. 

The  lEA,  in  theory,  was  to  be  the  Western 
counterforce  to  OPEC  (Organization  of  Pe- 
troleum Exporting  Countries).  The  lEA 
members  then  set  about  devising  some  ef- 
fective conservation  measures  directed  at 
lowering  the  dependence  of  the  Industrial 
West  upon  the  OPEC  oil  producers. 

A  set  of  conservation  policies  was  worked 
out.  put  into  effect,  and  in  general  seemed  to 
work — everywhere,  except  in  the  U.S.,  which 
started  the  whole  thing. 

This  spring,  for  example,  this  nation,  for 
the  first  time  in  history.  Imported  more  oil 
than  we  produced.  Our  domestic  production, 
in  fact,  was  a  million  barrels  a  day  down  from 
the  1970  (non-crisis)  era. 

Contrarywise,  most  European  members  of 
lEA  have  made  great  stride?  in  conservation, 
in  new  resources  (such  as  the  exploitation  of 
North  Sea  oil)  and  developing  alternate 
energy  resources  (Prance  is  way  ahead  of  the 
U.S.  in  nuclear  energy) . 

And  our  European  allies  have  not  hesitated 
to  point  out  from  time  to  time  that  it  is  the 
U.S.— the  guiding  light  in  founding  the 
lEA — which  is  most  dragging  its  feet. 

Accordingly,  a  current  bit  of  gratuitous 
advice  from  our  lEA  allies,  in  the  form  of  a 
recent  lEA  report,  is  likely  to  fall  upon  deaf 
ears  in  the  U.S.  Their  (rather  unappealing) 
appeal :  We  should  double  the  price  of  gaso- 
line (by  increased  taxation)  to  encourage 
conservation. 

Such  a  proposal — add  60  cents  new  tax  to 
the  current  60  cents  average  price  of  U.S. 
gas — will  hardly  draw  applause  from  U.S. 
motorists.  But,  before  snorting  at  "such  a 
dumb  idea,"  the  aforementioned  average  U.S. 
motorist  might  do  well  to  listen  to  the  lEA's 
rationale.  As  reported  by  Jim  Browning  of 
the  Christian  Science  Monitor  from  the  lEA 
Paris  headquarters: 

"  'Beginning  In  1986,'  says  one  analyst,  *we 
know  that  demand  for  oil  is  going  to  start 
exceeding  capacity  to  produce.  Then,  prices 
are  really  going  to  go  up.  What  we  must  do 
now  is  convince  people  that  energy  prices 
must  go  up,  so  that  they  will  begin  reacting 
and  preparing '" 

It  is  not  necessary  that  the  U.S.  take  lEA's 
specific  remedy  and  double  the  price  of  oil. 
But  we  would  be  remiss  not  to  accept  the 
basic  underlying  point:  that  the  world  of 
even  relatively  cheap  energy  will  not  last 
much  longer. 

The  point  remains  that,  despite  the  warn- 
ing issued  by  the  Arab  oil  boycott  more  than 
two  years  ago,  this  nation  still  has  no  com- 
prehensive national  energy  program  at  work. 
Continuing  this  procrastination  could  well 
lead  to  future  disaster. 

[Prom  the  Orlando  Sentinel  Star,  Oct.  24, 

1976] 

CONGRESS  Inaction  Adds  Up  to  Little 

Chance   on  Energy 

(By  Representative  Jim   Wright) 

Washington.— The  94tli  Congress  was  no 

model  of  energy  efficiency.  Hundreds  of  pro- 
posals, thousands  of  words  and  hours  of  de- 
bate on  the  nation's  energy  problems  added 
up  to  little  positive  change  In  the  nation's 
production  or  consumption  of  fuel. 
"Since  the  Arab  oil  embargo  three  years 


ago,  we  have  tried  to  do  a  few  timid  things 
to  reduce  consumption,  but  they  have  not 
been  very  successfm,"  said  Rep.  Jim  Wright, 
D-Tex.  a  few  days  before  the  end  of  the  1976 
session. 

"We  have  dabbled  with  oil  and  gas  pricing. 
We  have  made  more  money  available  for 
long-range  research,  for  things  Uke  solar  en- 
ergy, that  may  help  us  30  or  40  years  from 
now.  But  as  far  as  doing  anything  practical 
to  increase  the  supply  of  energy  and  reduce 
our  dependence  upon  foreign  sources  in  the 
foreseeable  future,  we  have  done  nothing" 

A  Congressional  Quarterly  study  of  16  key 
House  and  Senate  votes  on  energy  issues  dur- 
ing the  94th  Congress  bears  out  Wrights  ver- 
dict. These  votes  show  that  when  Congress 
faced  a  tough  energy  decision  it  usually  failed 
to  take  any  positive  action,  thereby  preserv- 
ing the  existing  situation. 

One  major  exception  to  this  trend  came 
early  in  1975,  when  the  House  and  Senate 
agreed  to  repeal  the  tax  depletion  allowance 
for  major  oil  and  gas  producers.  But  critics 
argued  that  this  action  aggravated  the  na- 
tions energy  problems,  by  absorbing  into  the 
federal  Treasury  dollars  that  the  industry 
would  otherwise  invest  in  further  exploration 

In  other  energy  key  votes,  the  94th 
Congress : 

Deadlocked  over  whether  to  lift  federal 
controls  on  the  price  of  natural  gas.  The  Sen- 
ate and  the  Ford  administration  decided  in 
favor  of  such  deregulation;  the  House  op- 
posed it.  *^ 

Refused  to  increase  gasoUne  taxes,  demon- 
strating its  lack  of  stomach  for  imposing 
tough  or  unpopular  conservation  measures 
The  House  rejected  such  a  tax,  the  keystone 
of  the  congressional  Democrats'  energy  pack- 
age, by  a  margin  of  5  to  1;  the  Senate  later 
rejected  a  smaller  tax,  3  to  1. 

Rejected  an  effort  to  require  Industry  to 
share  equally  with  the  federal  government  in 
the  burden  of  cost  overruns  on  the  contro- 
versial nuclear  breeder  reactor  project  This 
joint  government -industry  project  Is  now  ex- 
pected to  cost  about  $2-bllllon,  up  from  the 
initial  estimate  of  just  below  $700-mllllon. 

Upheld  President  Ford's  veto  of  a  strip 
mining  control  measure. 

Defeated  a  move  to  break  up  the  nation's 
major  oil  companies. 

Gave  unenthuslastic  approval  to  a  massive 
but  watered-down  energy  policy  bill,  the 
major  energy  legislation  enacted  diu-ine  the 
1975-76  sessions. 

President  Ford  won  a  surprising  number 
of  these  key  votes,  considering  the  over- 
whelming Democratic  majorities  in  both 
chambers. 

Part  of  the  secret  of  his  success  was  the 
fact  that  the  Democrats  found  themselves 
badly  divided  when  the  subject  of  energy 
arose.  Economic,  philosophical  and  regional 
differences  overrode  party  loyalty  to  produce 
an  unusual  number  of  close  votes. 

Late  in  the  session,  by  a  four-vote  margin. 
Ford  won  defeat  of  a  bill  to  revise  the  way  In 
which  federal  offshore  oil  Is  leased  for  de- 
velopment. But  he  saw  Congress,  by  even 
narrower  margins,  kill  his  proposals  for 
transferring  the  uranium  enrichment  busi- 
ness to  private  industry  and  for  providing 
new  forms  of  aid  for  developing  synthetic 
fuels. 

A  number  of  significant  energy -related 
votes  came  on  environmental  matters,  clean 
air  requirements  in  particular.  But  again, 
the  outcome  was  inconclusive. 

Electric  utUlties  and  other  industries  suf- 
fered a  setback  when  Congress  refused  to 
strike  out  of  clean  air  law  the  protection 
extended  to  pristine  air,  barring  any  degrada- 
tion. The  auto  industry,  backed  by  the  Ford 
administration,  was  more  successful,  winning 
House  approval  of  a  delay  in  auto  emission 
deadlines  and  defeating  a  Senate  move  to 
force  earlier  compliance  with  those  standards. 

All  these  votes,  however,  were  nullified  on 
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the  last  (lay  of  the  session.  The  Senate  choked 
the  clean  air  bill  to  death  by  a  filibuster. 

[nrom  the  Washington  Post,  Dec.  21,  1076] 

UsKTUi.  On.  Pkxsbubzs 

(By  Joseph  Kraft) 

The  Saudis  are  throwing  their  full  weight 
against  an  open  door  when  they  use  oil  policy 
to  press  the  United  States  into  pushing  Israel 
to  negotiate  for  a  settlement  in  the  Near 
East.  For  the  present  Israeli  regime,  as  the 
latest  political  developments  make  plain,  is 
actually  eager  to  negotiate. 

As  a  result,  the  incoming  Carter  admin- 
istration now  enjoys  a  double  opportunity. 
It  has  the  leeway  to  accommodate  this  coun- 
try's interest  in  a  Just  settlement  in  the  Near 
East  with  its  Interest  in  a  serious  energy 
policy. 

The  Israeli  eagerness  to  negotiate  springs 
from  the  inner  necessities  of  domestic  poll- 
tics.  The  dominant  labor  party  of  Prime  Min- 
ister Yitzhak  Rabin  faces  so  much  trouble — 
in  the  form  of  inflation,  strikes  and  Internal 
division — that  the  only  card  it  can  play  with 
public  opinion  Is  that  of  potential  peace- 
maker. 

Mr.  Rabin  has  announced  this  fact  in  many 
dlfTerent  ways  over  the  past  few  weeks.  First 
he  told  visitors.  Including  this  columnist, 
that  he  Intended  to  go  to  the  country  on  the 
peace  issue  In  the  elections  due  next  year. 

Next  he  passed  the  word  discreetly  to  both 
the  Ford  administration  and  senior  torelgn 
policy  ofBclals  of  the  incoming  Carter  ad- 
ministration. That  Job  was  done  by  a  sup- 
posed Israeli  hawk,  defense  minister  Shimon 
Peres. 

Mr.  Peres  met  with  Secretary  of  State 
Henry  Kissinger  in  Washington  on  the  after- 
noon of  Dec.  11.  That  evening  he  met  with 
Secretary  of  State-designate  Cyrus  Vance  and 
Mr.  Carter's  appointee  as  national  security 
adviser.  Zblgnlew  Brzezlnskl,  at  the  home 
of  Warren  Manshel,  a  New  York  banker  and 
publisher.  Mr.  Brzezlnskl  came  away  from 
that  session  convinced  that  the  Internal  com- 
petition m  Israel  was  to  be  a  peacemaker, 
not  a  hawk. 

Finally,  there  has  been  the  break  with  the 
coalition  parties  most  opposed  to  concession 
of  territories — the  national  religious  parties. 
That  cleared  the  way  for  Mr.  Rabin's  resig- 
nation and  an  early  election  in  which  he 
can  go  to  the  country  asking  for  a  mandate 
to  make  concessions. 

In  these  circumstances  the  pressure  to 
negotiate  from  Saudi  Arabia  is  no  great 
worry.  For  one  thing,  the  Saudis'  terms,  as 
discussed  by  Ambassador  Alireza  with  Secre- 
tary of  State  Henry  Kissinger,  are  not  so 
far  from  the  Israeli  notions. 

Moreover,  the  oil  policy  selected  by  the 
Saudis  as  a  means  of  pressure  on  Washington 
is  by  no  means  unwelcome.  In  order  to  im- 
press the  United  States,  the  Saudis  have  split 
with  other  countries  in  the  oil-exporting 
cartel  known  as  OPEC.  While  the  other  OPEC 
countries  decided  to  raise  oil  prices  by  10 
per  cent  now  and  5  per  cent  in  90  days,  the 
Saudis  and  their  proteges,  the  United  Arab 
Emirates,  have  elected  to  Increase  prices  by 
only  5  per  cent  now. 

The  Immediate  upshot  is  a  slightly  smaller 
price  increase  than  otherwise  would  hare 
been  obtained.  That,  in  Itself,  is  a  slight 
gain. 

The  gain  can  be  made  a  good  deal  bigger, 
given  present  circumstances  in  the  United 
States.  My  strong  impression  Is  that  this 
country,  after  a  couple  of  years  of  infighting, 
has  finally  achieved  a  general  consensus  that 
something  needs  to  be  done  about  depend- 
ence on  foreign  oil. 

Furthermore,  it  is  already  clear  that  the 
Democrats  can  take  one  vital  step  which 
they  would  not  let  the  Republicans  take. 
Because  they  are  not  suspected  of  being 
finks  for  industry,  the  Democrats  can  allow 


prices  to  rise.  The  price  Increase  will  go  a 
long  way — on  top  of  measures  already 
taken — to  foster  energy  conservation  in  the 
U.S. 

One  final,  and  all-important,  step  is  also 
open.  President-elect  Carter  can  flash  to  the 
world  that  he  is  dead  serloiis  about  putting 
together  a  coherent  energy  policy.  He  can  do 
that  by  naming  former  Defense  Secretary 
James  Schleslnger  as  energy  czar,  with  the 
all-out  mandate  Mr.  Schleslnger  seeks  as  a 
condition  for  taking  the  Job. 

The  United  States  would  then  be  in  a 
strong  position  to  make  the  most  of  the 
double  opportunity.  It  co\ild  foster  Saudi 
moderation  on  price  by  going  for  the  serious 
negotiations  which  the  Israelis  want  any- 
how. It  can  use  Saudi  moderation  on  price 
to  prevent  the  OPEC  hawks  from  imposing 
truly  devastating  rises.  The  gradual  rises 
which  are  inevitable  are  merely  a  spur  to  the 
one  thing  this  country  most  needs  in  the 
energy  field — a  coherent  long-term  program. 

Managing  all  this,  to  be  siu-e,  is  not  going 
to  be  simple,  especially  for  new  boys.  Prog- 
ress, far  from  coming  overnight,  will  have 
to  be  strung  out  over  months  and  years. 
But  for  the  first  time  there  is  maneuvering 
room,  leeway  to  play  the  oll-Mlddle  Eastern 
hand  as  it  should  be  played. 

[From  the  Miami  Herald,  November  26,  1976) 

No  Matter  What  Arabs  Do,  U.S.  Needs  ak 

Energy  Policy 

The  Arab  oil  producing  nations  are  meet- 
ing in  Kuwait  to  decide  on  a  price  policy  to 
take  to  OPEC  when  all  the  producers  meet  in 
mid-December.  It  Is  not  whether  prices  will 
be  increased,  but  how  much,  ranging  from  10 
per  cent  to  25  per  cent. 

Since  the  rest  of  OPEC  consists  mainly  of 
No.  3  Venezuela  and  No.  9  Indonesia,  the 
Kuwait  decision  will  be  seminal.  Iraqi  talk 
of  a  25  per  cent  hoist  has  sent  shivers  up  and 
down  Western  backs,  to  say  nothing  of  Japa- 
nese. 

We  cannot  believe  that  the  major  and 
dominant  producer,  Saudi  Arabia,  which  is 
a  friend  of  the  United  States  and  produces 
four  times  as  much  oil  as  Iraq,  would  listen 
to  this  patent  Arab  holdup. 

Should  it  do  so,  Britain  for  one  well  might 
be  driven  over  the  brink  of  fiscal  disaster, 
and  others  would  suffer  relatively.  British 
North  Sea  oil  is  not  due  on  line  for  another 
two  years. 

Unless  we  are  wrong,  the  United  States 
would  be  driven  at  least  to  much,  much 
higher  domestic  gas  taxes  to  cut  down  on 
consumption  (rather  than  pay  the  same 
taxes  to  OPEC)  and  at  most  to  some  severe 
but  historically  unworkable  form  of  ration- 
ing. 

The  trouble  lies,  of  cotirse,  in  the  absence 
of  any  ongoing,  honest,  effective  energy  pro- 
gram at  the  same  time  that  more  and  more 
foreign  oil  has  had  to  be  Imported. 

We  need  not  blame  the  OPEC  countries  un- 
duly: they  are  reacting  not  wholly  out  of 
greed,  but  also  of  the  high  degree  of  rise  in 
prices  in  the  things  they  Import  from  the 
West.  But  that  doesn't  heat  homes  or  move 
trafflce  in  the  United  States.  To  do  both 
since  1973  has  caused  a  rise  in  oil  Imports 
from  35  per  cent  of  all  U.S.  consumption  to 
42  per  cent  this  year  and  probably  to  46  per 
cent  next  year. 

Triistlng  that  the  moderation  of  Saudi 
Arabia  will  prevail  over  the  impetuotis  Iraqis, 
we  still  urge  that  Americans  respond  with  an 
energy  program  that  is  Just,  innovative  and 
doable.  This  could  be,  and  probably  will  be, 
the  new  President's  first  major  challenge 
when  he  takes  office,  for  that  seems  to  be  the 
word  from  Kuwait.  There  is  reason  to  believe 
that  Jimmy  Carter  understands  this,  and 
that  he  will  be  an  energy  take-charge  Pres- 
ident. 


ADDITIONAL  COSPONSORS 

B.  7 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK)  and  the  Senator  from  Wisconsin 
(Mr.  Nelson)  were  added  as  cosponsors 
of  S.  7,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

S.   38 

At  the  request  of  Mr.  McCltjre,  the 
Senator  from  Utah  (Mr.  Qarn)  was 
added  as  a  cosponsor  of  S.  38,  to  repeal 
the  Gun  Control  Act  of  1968. 

S.   46 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Utah  (Mr.  Garn)  was 
added  as  a  cosponsor  of  S.  45,  to  amend 
chapter  44  of  title  18  of  the  United  States 
Code  (respecting  firearms) . 

S.    57 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Dakota  (Mr.  Bur- 
dick)  ,  the  Senator  from  Iowa  (Mr.  Cul- 
ver), the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Ver- 
mont (Mr.  Stafford),  and  the  Senator 
from  New  Mexico  (Mr.  Domenici)  be 
added  as  cosponsors  of  S.  57,  a  bill  to 
amend  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  am 
glad  to  support  the  efforts  of  the  senior 
Senator  from  Maine  to  act  quickly  on 
needed  water  pollution  authorizations. 
The  proposed  allocation  formula  Is  not, 
perhaps,  the  best  that  could  be  devised 
if  more  time  were  available.  I  agree,  how- 
ever, that  immediate  action  is  needed  to 
assist  those  States  which  will  run  out  of 
sewage  treatment  plant  construction 
funds  this  year. 

I  do  intend  to  offer  an  amendment  to 
S.  57  to  provide  that  no  State  will  receive 
less  than  one-third  of  1  percent  of  the  to- 
tal allotment.  I  believe  this  minor  mod- 
ification of  S.  57  is  necessary  to  do  equity 
to  States,  like  my  own,  whose  proportion- 
ate shares  are  being  reduced  below  their 
1975  allocation. 

I  do  not  propose  to  delay  action  on 
this  simple  extension,  and  will  offer  my 
amendment  in  the  most  expeditious  man- 
ner possible.  It  is  important,  however,  to 
Insure  that  in  our  quick  action  we  not  do 
harm  to  orderly  State  programs  already 
underway. 

5.  76 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  ,  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick), 
and  the  Senator  from  South  Dakota  (Mr. 
McGovern)  were  added  as  cosponsors  of 
S.  76,  to  amend  title  XVm  of  the  Social 
Security  Act. 

6.  78 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  78,  a  bill  to 
amend  title  U  of  the  Social  Seciuity  Act. 

S.    87 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Minnesota  (Mr.  Anderson)  , 
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the  Senator  from  Maryland  (Mr.  Ma- 
thias)  ,  the  Senator  from  Vermont  (Mr. 
Leaht),  and  the  Senator  from  Nevada 
(Mr.  Cannon)  were  added  as  cosponsors 
of  S.  87,  to  amend  title  n  of  the  Social 
Security  Act. 

B.    141 

At  the  request  of  Mr.  Ford,  the  Senator 
from  Kentucky  (Mr.  Huddleston)  was 
added  as  a  cosponsor  of  S.  141,  for  the 
relief  of  Dr.  Orlando  Fusilero,  Bravo. 

S.     146 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Oregon  (Mr.  Hatfield,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Kansas  (Mr.  Dole),  and  the  Senator 
from  Washington  (Mr.  Magnuson)  were 
added  as  cosponsors  of  S.  146,  to  repeal 
the  earnings  limitation  of  the  Social  Se- 
curity Act  for  all  workers  age  65  and  over. 

S.    174 

At  the  request  of  Mr.  C?lark,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  and 
the  Senator  from  Iowa  (Mr.  Culver) 
were  added  as  cosponsors  of  S.  174,  to 
amend  the  United  Nations  Participation 
Act  of  1945. 

S.    180 

At  the  request  of  Mr.  Thurmond,  the 

Senator  from  Arizona  (Mr.  Goldwater) 

was  added  as  a  cosponsor  of  S.  189,  to 

amend  title  n  of  the  Social  Security  Act. 

S.J.  res.  2 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Alabama  (Mr.  Allen),  the 
Senator  from  Florida  (Mr.  Stone),  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  2,  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  calling  for  a  balanced 
budget  except  in  time  of  war  or  national 
emergency. 

s.  res.  is 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Utah  (Mr.  Garn)  was  added 
as  a  cosponsor  of  Senate  Resolution  18, 
relating  to  amnesty  for  certain  draft 
evaders. 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici), 
the  Senator  from  Utah  (Mr.  Hatch)  ,  and 
the  Senator  from  Idaho  (Mr.  McClure) 
were  added  as  cosponsors  of  Senate 
Resolution  18,  supra. 

S.   RES.    25 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 25,  amending  Rule  HI  of  the  Stand- 
ing Rules  of  the  Senate. 


SENATE  RESOLUTION  32— SUBMIS- 
SION OP  POUR  RESOLUTIONS  RE- 
LATING TO  CONFEREES  ON  THE 
PART  OF  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HANSEN  (for  himself,  Mr.  Curtis, 
Mr.  Domenici,  Mr.  Garn,  Mr.  HKLpns,  and 


Mr.  Schmitt)   submitted  the  following 
resolution : 

S.  Res.  32 
Resolved,  That  rule  XXVn  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  para- 
graph: 

"4.  Conferees  on  the  part  of  the  Senate 
may  not  consider  any  motion  (other  than  a 
motion  to  adjourn)  in  a  meeting  of  a  com- 
mittee of  conference  unless  the  written  text 
of  the  motion,  or  a  written  explanation  of 
the  substantive  effect  of  the  motion,  has 
been  furnished  to  each  conferee  on  the  part 
of  the  Senate  prior  to  its  consideration.  It 
shall  not  be  in  order  to  consider  the  report 
of  a  committee  of  conference  if  any  motion 
was  considered  by  the  conferees  on  the  part 
of  the  Senate  in  violation  of  this  paragraph.". 

Mr.  HANSEN  (for  himself,  Mr.  Curtis, 
Mr.  Domenici,  Mr.  Garn,  Mr.  Helms.  Mr. 
Schmitt,  Mr.  Stone,  Mr.  Ford,  and  Mr. 
McClure)  submitted  the  following  reso- 
lution: 

S.  Res.  33 
Resolved,  That  rule  XXVII  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"5.  No  Senate  member  who  is  not  an  ap- 
pointed member  of  a  committee  of  confer- 
ence may  participate  in  or  vote  at  any  meet- 
ing of  a  committee  of-  conference  unless  he 
is  first  appointed  to  the  committee  of  con- 
ference in  place  of  a  previously  appointed 
member;  in  which  event  the  member  he  re- 
places shall  not  be  permitted  to  participate 
in  or  vote  at  any  subsequent  meeting  of  the 
committee  of  conference.  The  appointment 
of  a  new  Senate  member  to  a  committee  of 
conference  in  place  of  a  member  previously 
appointed  must  be  annoimced  on  the  Senate 
floor  when  the  Senate  is  in  session  and  ap- 
propriately entered  upon  and  printed  in  the 
Senate  Calendar  of  Business  before  such 
newly  appointed  members  shall  be  permitted 
to  participate  In  or  vote  on  any  matter  before 
the  committee  of  conference.  If  a  confer- 
ence report  is  ordered  reported  and  any  newly 
appointed  Senate  member  of  the  committee 
of  conference  participates  In  the  committee 
of  conference,  other  than  in  conformity  with 
the  procedures  provided  in  this  paragraph, 
a  point  of  order  may  be  made  against  the 
conference  report  and  if  the  point  of  order 
is  sustained,  the  report  shall  be  recom- 
mended to  the  committee  of  conference.". 

Mr.  HANSEN  (for  himself,  Mr.  Cur- 
tis, Mr.  Domenici,  Mr.  Garn,  Mr.  Helms, 
Mr.  Schmitt,  Mr.  Ford,  and  Mr.  Mc- 
Clure) submitted  the  following  resolu- 
tion: 

S.  RiES.  34 

Resolved,  That  nile  XXVil  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"3.  When  the  Senate  has  agreed  to  a  mo- 
tion for  the  Presiding  Officer  to  appoint 
conferees  on  the  part  of  the  Senate,  if  the 
matter  or  matters  which  are  to  be  con- 
sidered by  the  committee  of  conference  were 
referred  to  and  considered  by  more  than  one 
committee  of  the  Senate,  the  Presiding  Offi- 
cer shall  not  appoint  conferees  on  the  p.irt 
of  the  Senate  until  he  has  received  the  rec- 
ommendation of  the  majority  leader  in  con- 
sultation with  the  minority  leader,  and  the 
chairman  and  ranking  minority  member  of 
each  of  such  Senate  committees  with  re- 
spect to  ( 1 )  the  Senators  to  be  appointed  and 
(2)  if  Senators  are  to  be  appointed  from 
more  than  one  conamlttee,  that  portion  of 
the  matters  in  conference  with  respect  to 
which  the  Senatura  appointed  from  each 
committee  are  to  serve  as  jconferees.". 


Mr.  HANSEN  (for  himself,  !&.  Curtis, 
Mr.  Domenici,  Mr.  Oasn,  Mr.  Helms, 
Mr.  Schmitt,  Mr.  Stone,  Mr.  Ford,  and 
Mr.  McClure)  submitted  the  following 
resolution: 

S.  Res.  35 

Resolved,  That  rule  XXVn  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"6.  Senate  conferees  shaU  not  conduct 
conference  business  or  vote  on  any  commit- 
tee of  conference  unless  a  quorum  consist- 
ing of  a  majority  of  the  appointed  Senate 
conferees,  including  at  least  one  Senate 
conferee  of  the  minority  party,  may  agree 
that  a  Senate  quorum  for  the  purposes  of 
a  meeting  of  a  specific  committee  of  con- 
ference shaU  consist  of  less  than  a  majority 
of  the  appointed  Senate  conferees:  Provided, 
however.  That  a  majority  of  the  appointed 
Senate  conferees  must  be  present  at  a  meet- 
ing of  a  committee  of  conference  to  agree 
upon  the  final  text  of  a  conference  report 
in  order  to  order  It  reported.  If,  pursuant  to 
the  procedures  provided  in  this  paragraph, 
a  Senate  quorum  of  less  than  a  majority  of 
the  appointed  Senate  conferees  Is  agreed 
upon  for  a  specific  conference,  such  an  ar- 
rangement wUl  be  in  order  during  a  specific 
conrerence  only  upon  the  announcement  of 
such  an  arrangement  on  the  Senate  floor 
when  the  Senate  is  in  session  and  only  after 
such  announcement  has  been  accompanied 
by  the  printing  in  the  Congressional  Record 
of  a  letter  addressed  to  the  President  of  the 
Senate,  subscribed  to  by  a  majority  of  the 
representatives  of  each  party  appointed  to 
the  conference  announcing  that  such  an 
arrangement  has  been  agreed  upon.  If  a 
conference  report  is  ordered  reported  other 
than  in  conformity  with  the  procedures 
specified  In  this  paragraph,  a  point  of  order 
may  be  made  against  the  report,  and  if  the 
point  of  order  Is  sustained,  the  report  shall 
be  recommitted  to  the  committee  of  confer- 
ence.". 

Mr.  HANSEN.  Mr.  President.  I  am  re- 
introducing resolutions  that  would  con- 
siderably reform  a  very  important  aspect 
of  the  legislative  system:  the  conference 
committee.  The  measures.  I  believe,  make 
conference  committee  procedures  more 
equitable  for  all  persons  involved. 

I.    THE    IMPORTANCE    OF   CONFERENCE    COIC- 
MITTEES 

Often  called  the  third  House  of  Con- 
gress, the  conference  committees  com- 
promise and  adjust  the  differing  and 
conflicting  versions  of  legislation  passed 
by  the  two  Houses.  Since  few,  if  any,  of 
the  important  bills  ever  pass  both  Houses 
in  identical  form  and  since  the  final 
shape  of  legislation  must  be  determined 
in  conference,  the  importance  of  con- 
ference committees  should  not  be  under- 
estimated. 

Eleven  to  twelve  percent  of  all  public 
laws  enacted  during  recent  Congresses 
have  gone  through  conference.  But  num- 
ber alone  cannot  provide  a  proper  index 
of  the  importance  of  the  central  role  that 
conference  committees  play  in  the  legis- 
lative process.  Submitted  to  these 
House-Senate  negotiations  are  most  of 
the  important  measures  before  Congress, 
including  most  appropriations  bills. 

Once  a  conference  report  reaches  the 
floor  it  is  almost  impossible  to  defeat.  A 
report  is  of  the  highest  priority  and  may 
be  brought  up  at  any  time  except  when 
the  Journal  is  being  read  or  when  the 
Senate  is  dividing.  As  of  August  30  of 
last  year,  182  conference  reports  have 
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been  filed  in  the  94th  Congress  and  only 
7  have  failed. 

It  Is  not  in  order  to  amend  a  confer- 
ence report  and  it  must  be  voted  up  or 
down  in  its  entirety  without  debate.  This, 
combined  with  the  difficulty  of  recon- 
vening or  calling  a  new  conference 
greatly  enhances  the  power  of  confer- 
ees, especially  near  the  close  of  a  ses- 
sion. 

n.    THE    IMPORTANCE    OF   CONFERENCE    COMMIT- 
TEES TO  THE  COMMITTEE  SYSTEM 

When  a  bill  reaches  the  conference 
stage  of  the  legislative  process,  it  has 
generally  passed  through  subcommittee, 
full  committee,  and  achieved  floor  pas- 
sage in  both  Houses.  Often  there  have 
been  hearings  on  the  bill  and  much  com- 
mittee time  has  been  devoted  to  its  con- 
sideration. And  then,  when  it  reaches 
the  conference  table,  In  the  space  of  a 
few  minutes,  conferees  can  change  the 
most  important  provisions  of  the  bill.  A 
former  U.S.  Senator,  Albert  GJore,  com- 
mented on  conference  committees: 

It  Is  here  .  .  .  that  a  few  men  can  sit  down 
and  undo  the  most  painstaking  work  of 
months  of  effort  by  several  standing  com- 
mittees and  the  full  membership  of  both 
Rouses. 

Conference  committees  have  the  po- 
tential to  waste  the  investment  of  valu- 
able time,  energy,  and  work  of  committee 
members. 

The  Committee  on  Committees  is  con- 
sidering reform  of  the  committee  system. 
The  objectives  include  reforms  in  juris- 
dictions, referrals,  numbers  and  sizes, 
and  limitations  on  assignments,  but  re- 
form of  the  committee  system  without 
reform  of  the  conference  committee  Is 
incomplete.  There  Is  a  saying  that  a 
chain  Is  only  as  strong  as  its  weakest 
link  and  I  believe  the  conference  com- 
mittee to  be  the  committee  system's 
weakest  link. 

From  my  experience  as  a  conferee  on 
dozens  of  bills,  I  see  the  need  for  reform 
more  clearly  in  the  conference  committee 
than  anywhere  else.  Solving  the  problems 
of  overlapping  jurisdictions,  bill  refer- 
rals, and  the  like  will  help  the  Senate 
perform  its  general  legislative  duties 
more  effectively,  but  if  we  are  not  repre- 
sented well  in  conference,  our  effective- 
ness will  be  severely  limited. 

m.  THE  CONFERENCE  COMMITTEE  AS  THE  "WEAK 
LINK"    IN   THE   COMMITTEE   SYSTEM 

Many  times  I  have  felt  the  frustration 
of  coming  out  of  conference  knowing 
that  the  Senate  position  was  not  upheld 
as  well  as  it  should  have  been.  We  are  no 
match  for  House  conferees  who  seem  to 
be  able  to  uphold  their  Chamber's  posi- 
tion on  the  most  important  provisions  of 
a  bill.  Comparing  the  representatives 
from  each  Chamber  it  is  easy  to  see  that 
House  conferees  are  usually  far  better 
organized.  The  Senate  conferees,  in  con- 
trast, come  less  prepared,  if  they  come  at 
all,  and  conduct  business  in  an  almost 
haphazard  way;  one  might  be  hard 
pressed  to  realize  that  they  are  repre- 
senting a  common  cause. 

The  difference  between  the  two  Houses 
in  conference  has  not  gone  unrecognized. 
Richard  Fenno.  who  studied  the  House 
Ways  and  Means  Committee,  commented 
on  the  differences  in  his  book,  "The 
Power  of  the  Purse": 


By  general  agreement,  the  House  conferees 
are  better  prepared,  better  organized,  better 
Informed,  more  single-minded  In  their  Inter- 
est, and  employ  a  more  belligerent  bargaining 
style. 

David  Paretz,  one  of  the  few  contem- 
porary political  scientists  to  study  con- 
ference committees,  also  noted  the  dis- 
parity between  the  House  and  Senate 
conferees: 

Burdened  by  more  committees,  more  sub- 
committees, ordinarily  larger  constituencies, 
greater  demands  by  the  mass  media,  and 
other  conference  committee  responsibilities, 
Senators  are  frequently  less  diligent  In  their 
attendance,  less  Informed  and  less  Involved 
In  a  conference  than  Representatives. 

No  doubt  that  when  the  Reorganiza- 
tion Committee  finishes  its  work  and  its 
recommendations  are  implemented  in  the 
Senate,  many  of  these  problems  will  be 
mitigated.  However,  due  to  the  nature  of 
the  differences  between  the  House  and 
Senate  conferees,  I  cannot  hope  that  we 
will  be  able  to  come  to  conference  on 
equal  footing  with  the  House  unless  we 
reform  the  conference  committees  them- 
selves. 

My  staff  and  I  have  worked  together 
on  what  seem  to  be  the  most  pressing 
problems  facing  Senate  representatives 
in  conference  and  as  solutions  to  the 
problems  we  have  isolated  the  need  for 
rules  governing  conference  proceedings. 
At  present,  there  are  few  rules  relating 
to  the  internal  workings  of  a  conference. 
The  publication  containing  the  Senate 
rules  and  relevant  provisions  of  the  Leg- 
islative Reorganization  Act  is  181  pages 
long.  Only  seven  paragraphs,  or  slightly 
more  than  a  full  page,  are  devoted  to 
conferences.  Of  the  seven  paragraphs 
only  two  are  devoted  to  the  actual  con- 
ference itself.  The  remaining  five  para- 
graphs pertain  to  the  handling  of  con- 
ference reports  on  the  floor. 

The  lack  of  rules  seems  to  favor  the 
House  conferees.  Business  is  conducted 
in  such  a  manner  as  to  leave  the  Senate 
conferees  confused,  divided,  and  result- 
ingly  unrepresentative  of  the  strengths 
of  the  Senate  position.  Granted  that 
there  is  a  need  for  flexibility  in  con- 
ference in  order  to  work  out  intercham- 
ber  differences  and  that  rules  are  gen- 
erally inflexible  but,  at  present,  flexl- 
bihty  is  the  ability  to  recede  to  the  House 
position. 

There  are  four  specific  areas  where 
reform  in  conference  committees  would 
help  Senate  conferees  uphold  their 
Chamber's  position:  Rules  governing 
conference  proceedings  in  the  areas  of: 
First,  attendance  at  conferences;  second, 
the  manner  of  proposing  amendments 
during  conference;  third,  the  voting 
limitations  of  conferees  from  different 
committees;  and  fourth,  the  substitution 
of  conferees. 

IV.  ATTENDANCE  AT  CONFEKENCE 

The  Senate  attendance  at  conference 
is  markedly  worse  than  that  of  the 
House.  Typically  in  conference  all  of  the 
appointed  House  Members  end  up  facing 
only  one  or  two  Senators  across  a  long 
green  table.  The  House  conference  chair- 
man, with  a  full  contingent  of  conferees 
to  support  him,  can  become  a  very  per- 
suasive bargainer. 

Poor    Senate    attendance    gives    the 


House  a  big  advantage  in  conference.  On 
a  bill  with  many  titles  it  is  important 
to  have  the  Senators  present  who  have 
developed  an  expertise  on  a  particular 
title.  And  it  is  not  enough  to  have  each 
Senator  present  only  during  the  con- 
sideration of  his  particular  titles.  Trade- 
offs, bargains,  and  concessions  have  to 
be  made,  all  of  which  require  a  knowl- 
edge of  the  entire  bill.  An  absent  Sena- 
tor can  only  entrust  his  proxy  to  a  col- 
league who  may  not  be  as  interested  in 
his  particular  Issue  and  Its  relevance  to 
the  bill  as  a  whole. 

A  quorum  requirement  would  go  a  long 
way  toward  lessening  these  disadvan- 
tages in  conference.  At  present,  there  is 
no  such  requirement  and  one  Senator 
may  conduct  business  in  the  name  of  his 
entire  Chamber.  If  the  conference  com- 
mittee is  to  function  as  a  viable  and 
representative  institution  then  it  re- 
quires participation  and  rules  govemlnji 
participation. 

A  third  paragraph  as  an  amendment 
to  rule  XXVn  of  the  Standing  Rules  of 
the  Senate  would  solve  the  problem  It 
would  require  that  a  majority  of  the 
appointed  conferees  be  present  In  order 
to  conduct  business  at  any  committee 
of  conference. 

The  proposed  amendment  also  pro- 
vides for  the  suspension  of  the  quorum 
requirement  if  agreed  to  by  a  majority 
of  the  Senate  conferees.  This  would 
^ve  the  conferees  a  degree  of  fiexibillty 
at  conferences  on  unimportant  bills 
with  no  major  disagreements  between 
the  two  Houses.  These  conferences  serve 
only  to  hammer  out  the  final  language 
of  a  bill — often  a  tedious  process  which 
requires  the  presence  of  only  one  Sen- 
ator. 

V.     THE     MANNER    OF    PROPOSING     AMENDMENTS 

A  second  problem  with  conferences  Is 
that  the  detaib  of  the  legislation  being 
considered  are  such  as  to  make  It  Im- 
possible to  avoid  significant  errors  In 
judgment.  Although  this  problem  is  not 
limited  to  the  conference  stage  of  the 
legislative  process,  it  is  more  pronoimced 
here  than  anywhere  else.  When  amend- 
ments are  being  rapidly  thrown  back 
and  forth  across  the  conference  table, 
it  Is  difficult  to  be  aware  of  the  ramifi- 
cations of  a  particular  amendment. 

Here  again,  the  House  has  an  edge  in 
dealing  with  the  problem.  The  average 
House  Member  who  sits  on  only  one  or 
two  committees  is  more  likely  to  be  an 
expert  in  the  subject  under  considera- 
tion and  to  have  done  the  legislative 
work  himself.  Senators,  by  contrast,  sit 
on  three  to  five  committees  and  are 
sometimes  imaware  of  the  specific  pro- 
visions of  a  bill.  When  they  propose 
amendments,  they  often  do  so  in  vague 
and  very  general  terms,  working  with  the 
result  that  the  staff  members,  who  must 
draft  the  language  for  the  conference 
report,  have  little  Idea  what  the  amend- 
ment's proponent  had  In  mind. 

House  conferees  usually  present 
amendments  In  writing  for  all  conferees 
to  read,  or  at  least  dictate  amendments 
from  notes  for  all  conferees  to  write 
down  and  think  about  before  discussion 
and  voting.  If  we  could  follow  the  House 
example,  we  could  better  avoid  errors 
In  judgment  and  Improve  our  position 
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relative  to  the  House  in  conference.  A 
requirement  that  Senate  conferees  have 
In  writing,  the  proposed  amendment  in 
front  of  them  for  a  certain  time  period, 
would  serve  this  purpose.  It  would  give 
the  Senate  conferees  a  time  to  seriously 
study  the  proposals  in  front  of  them  and 
make  intelligent  decisions  on  behalf  of 
the  Senate. 

VI.    VOTING    LIMITATIONS    ON    CONFEREES    FROM 
DIFFERENT     COMMITTEES 

The  appointment  of  conferees  from 
several  standing  committees  causes  yet 
another  problem  for  the  Senate  con- 
ferees. Each  conferee  is  limited,  some- 
what arbitrarily,  to  voting  only  on  the 
particular  title  of  a  bill  that  comes  out 
of  his  committee.  It  Is  often  unclear 
exactly  who  has  jurisdiction  over  what 
issues  and  when  he  is  allowed  to  vote. 
Amendments  added  on  the  Senate  floor 
and  issues  only  addressed  in  the  House 
bill  compound  the  problem.  It  is  difficult 
to  fit  a  particular  title  of  a  bill  imder 
the  jurisdiction  of  a  few  of  the  conferees 
without  some  kind  of  discussion  and 
clarification. 

The  disorganization  which  often  has 
disastrous  effects  for  the  Senate  con- 
ferees, could  easily  be  avoided  by  defin- 
ing the  role  of  each  conferee  before  com- 
ing to  conference.  A  formal  agreement 
between  the  various  committee  chairmen 
and  ranking  minority  members  in  con- 
sultation with  the  majority  and  minority 
leaders  of  the  Senate  would  serve  the 
purpose. 

The  Senate  conferees  would  come  to 
the  conference  table  knowing  exactly 
what  their  areas  of  jurisdiction  are. 
There  would  be  time  to  prepare  for  a 
particular  issue  and  the  initial  confusion 
would  disappear. 

Vn.   THE  STJBSTrrUION  OF  CONFEREES 

The  fourth  area  of  reform  In  confer 
ence  pertains  to  the  substitution  of  con- 
ferees. I  have  noticed,  on  several  occa- 
sions, that  Senators  who  are  not  duly- 
appointed  conferees  will  attend  and  even 
vote  in  the  name  of  absent  conferees. 
There  are  certainly  times  when  Senators 
who  are  not  members  of  the  conference 
committee  can  and  should  be  invited  to 
attend  and  address  themselves  to  an  is- 
sue before  the  conference,  but  such  par- 
ticipation should  be  formalized. 

Senators  who  are  not  conference  mem- 
bers, voting  In  the  name  of  an  absent 
Senator,  will  only  Increase  the  confusion 
on  the  Senate  side  of  the  bargaining 
table.  Substitute  Senators  will  have  to 
be  brought  up  to  date  on  all  of  the  pro- 
ceedings which  takes  a  lot  of  time  and, 
even  then,  they  may  still  not  be  aware 
of  all  the  issues  at  stake.  New  partici- 
pants In  a  conference  are  more  easily 
taken  advantage  of  and  serve  to  weaken 
the  Senate  position. 

This  highly  irregular  practice  also 
violates  the  entire  intent  of  having  the 
Senate  appoint  conferees  to  represent  it 
at  conference.  It  establishes  the  fright- 
ening precedent  that.  In  the  absence  of  a 
duly-appointed  conferee,  any  other  Sen- 
ator may  represent  the  Senate  without 
its  knowledge  or  acquiescence.  The  regu- 
lar method  of  appointment,  which  was 
established  to  choose  conferees  who  rep- 
resent the  strengths  of  the  Senate  posl- 
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tion    is    easily    circumvented    by    this 
procedure. 

Accordingly,  the  fourth  reform  I  pro- 
pose will  codify  what  Is  usually  thought 
of  as  a  standard  Senate  practice,  that 
only  Members  who  are  duly  appointed 
may  participate  as  Senate  conferees  in 
committees  of  conference.  First,  It  would 
prohibit  a  Senator  who  is  not  a  duly- 
appointed  conferee  from  participating  in 
or  voting  at  any  meeting  of  a  conference. 
Second,  it  would  provide  that  new  Mem- 
bers may  be  appointed  in  place  of  Mem- 
bers already  appointed  as  conferees  if 
properly  announced  on  the  Senate  fioor 
when  the  Senate  is  in  session  and  entered 
upon  and  printed  in  the  Senate  calendar. 


SENATE  CONCURRENT  RESOLUTION 
5— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
DIPLOMATIC  RECOGNITION  OP 
VIETNAM 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

ACCOUNTING  FOR   THE   MIA'S 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  introducing  a  concurrent  resolution 
concerning  those  members  of  our  Armed 
Forces  who  are  still  missing  in  action  or 
unaccounted  for  in  Indochina. 

Some  facts  are  clear : 

About  2,300  Americans  remain  missing 
in  action  or  otherwise  unaccounted  for — 
4  years  after  U.S.  forces  were  withdrawn. 

The  Commimist  Government  of  Viet- 
nam has  a  moral  as  well  as  a  legal  obli- 
gation to  assist  in  accounting  for  these 
men. 

By  Its  own  admissions,  the  Govern- 
ment of  Vietnam  has  information  about 
our  MIA's  which  it  has  refused  to  make 
available. 

Ignoring  its  humanitarian  and  legal 
obligations,  the  Government  of  Viet- 
nam— the  Socialist  Republic  of  Viet- 
nam— has  regarded  and  treated  the 
MIA  information  it  has  as  a  bargaining 
chip  which  it  seeks  to  use  to  extort 
money  or  other  concessions  from  the 
United  States. 

President  Ford  has  consistently  and 
persistently  demanded  that  Hanoi  live  up 
to  its  legal  and  humanitarian  obligations 
to  account  for  the  MLA's  as  a  precondi- 
tion to  consideration  of  other  matters.  To 
this  end,  he  has  refused  to  grant  diplo- 
matic recognition  to  Vietnam,  and  on 
three  different  occasions  he  has  directed 
our  Representative  to  the  Security 
Council  to  veto  Vietnam's  application  for 
U.N.  membership. 

President-elect  Carter  has  expressed 
support  for  our  MIA's,  and  has  indicated 
that  a  satisfactory  resolution  of  this 
matter  should  precede  normalization  of 
relations.  Accordingly,  this  is  a  biparti- 
san as  well  as  a  humanitarian  cause. 

Unfortunately,  as  Ambassador  Scran- 
ton  noted  In  his  November  26,  1976. 
statement  to  the  U.N.  General  Assembly: 
Vietnam  apparently  persUts  In  Its  efforts 
to  play  upon  the  anguish  of  the  families  of 
these  men  (the  MIA's)  for  political  and 
economic  advantage. 

It  seems  to  me  that  one  of  the  first 
orders  of  business  of  this  Congress  ought 
to  be  the  adoption  of  a  resolution  to 
demonstrate  the  concern  and  solidarity 
of  all  Americans  on  this  humanitarian 


issue.  Such  an  action  would  serve  to  dis- 
pel any  expectation  that  time  and  a 
change  in  administrations  may  lessen 
our  resolve.  Furthermore,  It  would 
strengthen  President  Carter's  negotiat- 
ing hand  as  he  endeavors  to  deal  with 
the  situation. 

It  is  with  this  In  mind  that  I  offer 
this  resolution  and  urge  Its  speedy 
approval. 

Mr.  President,  I  ask  that  the  text  of 
my  resolution  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  Con.  Res.  5 

Whereas  approximately  2,300  Americans 
remain  missing  or  unaccounted  for  In  Indo- 
china, despite  extensive  efforts  of  the  United 
States  Government  to  secure  an  accounting; 

Whereas  on  numerous  occasions  represent- 
atives of  the  Socialist  Republic  of  Vietnam 
have  acknowledged  that  they  possess  addi- 
tional Information  pertaining  to  American 
servicemen  and  civilians  listed  as  missing 
In  action  In  Indochina,  and  the  existence  of 
such  Information  Is  confirmed  by  the  United 
States  Intelligence  agencies; 

Whereas  the  heinous  refusal  of  the  Social- 
ist Republic  of  Vietnam  to  provide  detailed 
Information  on  the  fate  of  these  men  has 
caused  untold  suffering  for  their  relatives 
and  friends; 

Whereas  the  refusal  of  the  Socialist  Re- 
public of  Vietnam  to  cooperate  In  this  mat- 
ter Is  a  flagrant  violation  of  humanitarian 
principles  embodied  in  the  Charter  of  the 
United  Nations,  and  dlr«»ctly  conflicts  with 
the  resolution  adopted  by  the  United  Nations 
General  Assembly  on  November  6,  1974,  by  a 
vote  of  95-0,  which  called  upon  "parties  to 
armed  conflicts,  regardless  of  their  character 
or  location,  during  and  after  the  end  of 
hostilities  and  In  accordance  with  the 
Geneva  Conventions  of  1949,  to  take  such 
action  as  may  be  within  their  power  to  help 
locate  and  mark  the  graves  of  the  dead,  to 
facUltate  the  disinterment  and  the  return 
of  remains,  if  requested  by  their  famUles. 
and  to  provide  information  about  those  who 
are  missing  in  action";  and 

Whereas  article  8(b)  of  the  1973  Paris 
Agreement  on  Ending  the  War  and  Restoring 
Peace  In  Vietnam  provided  that:  "The  parties 
shall  help  each  other  to  get  Information 
about  those  military  personnel  and  foreign 
civilians  of  the  parties  missing  In  action  .  .  . 
and  to  take  any  such  other  measures  as  may 
be  required  to  get  Information  about  those 
still  considered  missing  in  action":  Now, 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring),  That  It  Is  the 
sense  of  the  Congress  of  the  United  States 
that,  until  such  time  as  the  Socialist  Repub- 
lic of  Vietnam  cooperates  In  securing  a  satis- 
factory accounting  for  those  Americans  miss- 
ing In  action  and  unaccounted  for  in  the  ter- 
ritory under  Its  control,  the  United  States 
should — 

(1)  continue  to  oppose  membership  In  the 
United  Nations  of  the  Socialist  Republic  of 
Vietnam;  and 

(2)  continue  to  deny  diplomatic  recogni- 
tion to  the  Socialist  Republic  of  Vietnam. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


APPOINTMENT       OP       ADDITIONAL 
DISTRICT  COURT  JUDGES— S.  11 

AMENDMEI  T   no.    18 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary.) 

Mr.  ABOUREZK.  Mr.  President,  on 
Monday,  together  with  Senator  McClel- 
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LAX  and  several  of  my  colleagues,  I  co- 
sponsored  legislation  to  provide  addi- 
tional district  judges  for  our  overworked 
and  understaffed  Federal  Judiciary.  That 
bill,  S.  11,  provides  45  additional  Federal 
Judges,  the  number  approved  by  this 
body  during  the  last  session  when  we 
passed  S.  287. 

It  is  my  understanding  that  another 
bill,  representing  the  recommendation  of 
the  Judicial  Conference  of  the  United 
States,  will  be  Introduced  in  the  near 
future.  The  Judicial  Conference  bill  rep- 
resents data  compiled  from  the  confer- 
ence's 1976  quadrennial  survey  of  the 
needs  of  the  federal  system,  whereas  S. 
237 — and  consequently  S.  11 — represents 
recommendations  based  upon  the  1972 
quadrennial  survey.  The  Judicial  Con- 
ference will  ask  the  Congress  to  approve 
a  greater  number  of  district  judges  than 
that  recommended  in  S.  11. 1  believe  that 
the  greater  number  of  Judges  is  not  only 
Justified  but  urgently  needed,  and  I  in- 
tend to  join  in  sponsorship  of  that  legis- 
lation at  the  appropriate  time. 

I  am  cosponsoring  the  legislation  in- 
troduced by  Senator  McClellan  to  im- 
derscore  my  beUef  that  we  must  provide 
the  Federal  judiciary  with  some  assist- 
ance and  we  must  do  it  now.  This  bill 
makes  an  initial  step  in  that  direction. 

I  am  also  introducing  an  amendment 
to  S.  11  to  provide  an  additional  district 
judge  for  the  district  of  South  Dakota 
South  Dakota  came  very  close  to  meeting 
the  criteria  used  in  recommending  judge- 
ships under  S.  287  during  the  last  session 
however,  that  criteria  was  based  on  the 
1972  quadrennial  survey  of  the  Judicial 
Conference.  I  have  been  working  closely 
with  the  judges  and  State  bar  in  South 
Dakota,  as  well  as  with  the  staffs  of  the 
Judicial  Conference  of  the  United  States 
and  of  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery,  in  order  to 
compile  as  completely  as  possible  the 
data  demonstrating  the  need  for  another 
Federal  judge  in  my  State.  The  most  re- 
cent caseload  statistics,  compiled  by  the 
Judicial  Conference  in  its  1976  quadren- 
nial survey,  substantiate  the  position 
that  the  district  of  South  Dakota  ur- 
gently requires  an  additional  district 
Judge. 

The  Judicial  Conference  will  include 
South  Dakota  among  those  districts  re- 
quiring an  additional  judge  in  the  pro- 
posed legislation  which  the  Conference 
will  soon  submit  to  the  Congress.  Rather 
than  merely  wait  for  that  legislation 
however.  I  am  proposing  this  amendment 
today,  to  Insure  that  any  consideration  of 
the  manpower  needs  of  other  districts  in 
the  Federal  judiciary  includes  the  needs 
of  South  Dakota  as  well. 

Let  me  briefly  describe  to  my  col- 
leagues the  reasons  why  I  beUeve  South 
Dakota  so  urgently  requires  an  addi- 
tional Federal  judge.  While  South  Da- 
kota is  a  relatively  small  State  in  terms 
of  population,  it  is  quite  large  in  area.  In 
fact,  its  77.000  square  miles  make  it  the 
16th  largest  State  in  the  United  States 
Despite  its  large  size.  South  Dakota  has 
only  two  district  judges:  One  sits  in 
Sioux  Falls  in  the  southeastern  comer 
of  the  State,  the  other  sits  360  miles 
away  in  Rapid  City.  These  two  locations 
are  logical  choices  for  a  district  court 
seat,  as  they  are  the  two  largest  cities  in 
the  State.  Yet  for  many  of  the  litigants 
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and  lawyers  of  the  State,  trial  In  the 
district  court  has  become  very  costly, 
time  consimiing,  and  physically  difficult 
task.  It  is  not  uncommon  for  a  litigant  In 
South  Dakota  to  travel  200  miles  for  a 
single  routine  court  appearance,  I  think 
that  those  who  have  practiced  and  ap- 
peared in  the  district  courts  in  the  more 
urbanized  sections  of  the  coimtry  have 
dlfBculty  In  appreciating  the  enormous 
hardships  which  this  situation  entails. 
Our  two  district  coiu-t  judges  have 
striven  manfully  to  relieve  this  burden, 
periodically  holding  court  in  other  cities. 
But  a  rotating,  "circuit  rider"  approach 
to  justice  fails  to  meet  the  continuing 
needs  of  South  Dakota  citizens,  and  also 
imposes  an  imnecessary  burden  on  the 
inadequate  time  available  to  the  two 
judges  in  the  first  place.  I  believe  that  the 
total  cost  to  the  system,  in  terms  of  man- 
hours  as  well  as  dollars,  would  be  less  if 
a  third,  permanent  judgeship  were  es- 
tablished centrally  in  Pierre,  than  imder 
the  current  system,  where  at  least  five 
temporary   district   judges   have   been 
brought  into  the  State  during  the  past 
2  years,  to  alleviate  the  burdens  on  the 
two  overworked  judges. 

If  travel  problems  were  the  only  rea- 
son for  providing  an  additional  judge  for 
South  Dakota,  then  perhaps  other  solu- 
tions would  be  satisfactory.  But  that  is 
not  the  case,  as  statistics  reflecting  the 
caseload  in  the  district  also  demonstrate 
the  need  for  an  additional  judge.  The 
most  important  statistic  used  by  the  Sub- 
committee on  Judicial  Improvements  in 
recommending  judgeships  in  S.  287  was 
filings  per  judge.  For  fiscal  year  1975, 
South  Dakota  fell  just  under  the  400  fil- 
ings used  by  the  subcommittee  as  its 
standard.  However,  if  another  judge  is 
not  provided  to  the  district,  its  per -judge 
caseload  will  reach  465  in  the  next  3 
years,  according  to  the  projection  by  the 
Judicial  Conference.  In  fact,  since  1970, 
total  filings  within  the  district  have  in- 
creased 92.9  percent— the  largest  increase 
In  the  eight  circuit  and  eighth  largest 
in  the  entire  Nation;  yet  no  judgeships 
have  been  approved. 

Adding  to  the  mere  numerical  biu-den 
is  the  fact  that  an  imusually  large  pro- 
portion of  the  South  Dakota  case  filings 
are  criminal  cases.  In  1975,  the  district 
ranked  eighth  in  the  entire  Nation  in 
total  criminal  filings.  This  results  largely 
from  the  fact  that  a  large  portion  of  our 
State  is  covered  by  Indian  reservation 
land.  Under  Federal  law,  much  of  the 
serious  crime  that  would  be  handled  by 
the  State  system  elsewhere  must  be  han- 
dled by  the  Federal  system  in  South 
Dakota,  because  the  crime  was  com- 
mitted on  a  reservation.  Thus  the  high 
criminal  caseload  does  not  mean  that 
South  Dakotans  are  more  criminal  than 
citizens  of  other  States;  it  simply  reflects 
the  manner  in  which  Federal  law  allo- 
cates criminal  jurisdiction  in  States  such 
as  South  Dakota.  Since  the  Federal  sys- 
tem has  imposed  this  unusual  burden  on 
my  State,  there  remains  a  Federal  re- 
sponsibility to  see  that  adequate  re- 
sources are  provided  to  meet  that  burden. 
The  Administrative  Office  of  the  U.S. 
Courts  has  a  special  statistical  category 
for  those  crimes  which  take  up  an  inordi- 
nate amount  of  a  judge's  time.  This 
heavler-than-average  category  consist 
of   forgery    and   counterfeiting,   fraud 


and  embezzlement,  and  homicide,  rob- 
bery, assault,  and  sex  offenses.  Fifty-one 
percent  of  the  criminal  filings  in  South 
Dakota  for  fiscal  year  1975  fell  into  this 
special  category.  This  compares  to  the 
national  average  of  33  percent  heavier- 
than-average  criminal  filings  per  dis- 
trict.   That    gives    South    Dakota    the 
largest   heavler-than-average    caseload 
per  judge— 107.5— of  any  district  in  the 
entire  country.  Only  one  other  district 
has  more  than  100  heavler-than-aver- 
age cases  per  judge— that  district,  the 
eastern  district  of  California,  will  re- 
ceive two  judges  under  S.  11— and  no 
other  district  has  more  than  70  such 
cases  per  Judge,  Implementation  of  the 
Speedy  Trial  Act  of  1974,  which  states 
that  comt  congestion  is  not  a  vahd  justi- 
fication for  lengthy  delay  of  criminal 
cases,  will  thus  impinge  on  the  district 
court  of  South  Dakota  more  heavily 
than  on  any  district  in  the  country,  ab- 
sent an  additional  Federal  judge.  While 
this  statement  may  surprise  those  who 
think  mainly  of  urban  areas  when  they 
think  of  crime,  it  reflects  an  unpleasant 
reality  to  the  citizens  of  my  State,  who 
deserve  personnel   and  resources  ade- 
quate to  the  criminal  justice  needs  of 
the  Federal  courts  in  our  State. 

In  summary,  Mr.  President,  I  am  co- 
sponsoring  S.  11  because  It  meets  the 
basic,  minimum  needs  of  an  overworked 
Federal  judiciary.  I  will  also  cosponsor 
legislation  designed  to  meet  the  current 
needs  of  the  judiciary  as  recommended 
by  the  Judicial  Conference,  when  that 
legislation  is  introduced  in  the  near  fu- 
ture. And,  In  conjunction  with  both 
pieces  of  legislation,  I  Intend  to  vigor- 
ously press  my  case  to  provide  an  addi- 
tional Judge  for  the  overworked  and  im- 
derstaffed  district  court  bench  in  South 
Dakota. 


OPPOSITION  TO  PRESIDENTIAL 
PARDON  OF  DRAFT  EVADERS— 
8.  RES.  18 

AMENDMENT  NO.  14 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
to  the  motion  to  refer  to  the  Commit- 
tee on  the  Judiciary  the  resolution  (S. 
Res.  18)  to  express  the  sense  of  the  Sen- 
ate In  opposition  to  a  general  Presi- 
dential pardon  by  proclamation  or  Ex- 
ecutive order  of  Vietnam  era  draft  evad- 
ers, and  for  other  purposes. 


NOTICES  OP  HEARINGS 

MONOPOLY      SUBCOMMITTEE      OF      THE      SMALL 
BUSINESS  COMMITTEE 

Mr.  NEU50N.  Mr.  President,  the  mo- 
nopoly Subcommittee  of  the  Senate  small 
Business  Committee  will  hold  2  days  of 
hearings  on  competition  and  other  mar- 
keting problems  in  the  eyeglass  indus- 
try. These  hearings  will  begin  each  day 
at  9:30  a.m.,  February  1  and  2  in  room 
1318  of  the  Dirksen  Senate  Office  Build- 
ing. Additional  days  of  hearings  on  this 
subject  will  be  held  subsequently.  Wit- 
nesses will  be  annoimced  at  a  later  date. 

COMMITTEE   ON  INTERIOR   AND   INSULAR   AFFAIRS 

Mr.  CHDRCH.  Mr.  President,  I  wish  to 
announce  for  the  Information  of  the 
Senate  and  the  public  the  scheduling  of 
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a  public  hearing  before  the  Subcommit- 
tee on  Energy  Research  and  Water  Re- 
sources of  the  Senate  Committee  on  In- 
terior and  Insular  Affairs. 

The  hearing  is  scheduled  for  Monday, 
January  24,  1977,  at  10  a.m.  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  will  be  received  from 
various  individuals  and  committees  that 
have  participated  in  the  investigation  of 
the  failure  of  the  Teton  Dam.  This  hear- 
ing is  Intended  to  receive  the  informa- 
tion gathered  by  each  of  these  groups. 
In  addition,  it  is  anticipated  that  the 
subcommittee  will  receive  testimony 
from  the  Bureau  of  Reclamation  and  the 
Corps  of  Engineers  regarding  procedures 
utilized  in  the  construction  of  dams. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Ben  Yamagata,  counsel  for  the  Subcom- 
mittee on  Energy  Research  and  Water 
Resources,  at  (202)  224-1076.  or  room 
3106,  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510. 

SUBCOMMITTEE  ON  THE  HANDICAPPED 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped,  I  announce  that  the  sub- 
committee has  scheduled  hearings  on  a 
review  of  programs  for  the  handicapped. 
The  hearings  will  be  held  on  Monday, 
February  7.  1977,  and  Tuesday,  Febru- 
ary 8,  1977.  In  room  4232,  Dirksen  Sen- 
ate Office  Building  starting  at  9:30  a.m. 

Persons  wishing  to  testify  should  con- 
tact Mrs.  Patria  Forsythe,  professional 
staff  member.  10-B  Russell  Senate  Office 
Building,  (202)  224-9075. 


ADDITIONAL  STATEMENTS 


PERFORMANCE  OF  SECRETARY 
CARLA  HILLS  AND  THE  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Mr.  TOWER.  Mr.  President,  at  the 
January  10,  1977,  hearings  held  by  the 
Senate  Banking  and  Urban  Affairs  Com- 
mittee to  consider  the  nomination  of 
Patricia  Harris  as  Secretary  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, Senator  Proxmire,  in  his  posi- 
tion as  chairman  of  the  committee,  re- 
leased a  statement  which  criticized  the 
Department's  recent  accomplishments 
as  being  "pitfully  Inadequate."  He  fur- 
ther stated  that — 

HUD  Is  In  a  shambles  .  . .  morale  Is  low  .  .  . 
and  (both  recent  Secretaries)  were  failures. 

These  characterizations  are  both  in- 
accurate and  unfortunate.  The  record 
speaks  for  itself. 

Regarding  assisted  housing,  the  fol- 
lowing facts  attest  to  HUD's  record  over 
the  past  22  months.  Prom  the  inception 
of  the  public  housing  program,  in  1937 
to  the  enactment  of  the  new  section  8 
rental  assistance  program  in  1974,  ap- 
proximately 1,100,000  imits  were  set 
aside  for  occupancy  by  low-income  fam- 
ilies in  federally  subsidized  public  hous- 
ing projects— an  average  of  30,000  fam- 
ilies per  year.  In  1976.  the  number  of 
needy  families  occupying  decent  hous- 
ing under  the  new  rental  subsidy  pro- 
gram Increased  by  approximately  140,- 
000;  more  than  AV2  times  the  annual 
average  on  the  old  program,  and  over 


300  percent  higher  than  the  best  year 
(1952)  ever  recorded  for  public  housing. 
Additionally,  HUD  surpassed  its  goal 
for  authorizing  new  assisted  housing 
imits.  As  Secretary-designate  Harris  in- 
dicated, many  additional  units  were  ap- 
proved during  1976,  thereby  insuring  a 
continuation  of  the  impressive  occu- 
pancy record.  At  the  beginning  of  the 
fiscal  year,  a  high-priority  goal  was  set 
to  secure  up  to  400,000  such  approvals 
by  September  30, 1976.  Nine  months  ago. 
Senator  Proxmire  expressed  great 
skepticism  that  the  goal  could  be  at- 
tained, and  ridiculed  HUD's  perform- 
ance on  the  program  through  Febru- 
ary 1976.  In  actual  fact,  the  number  of 
approvals  came  to  more  than  490,000 
imits  by  the  target  date,  exceeding  the 
goal  by  more  than  20  percent. 

Regarding  new  units  started,  HUD  has 
set  a  record  for  the  most  starts  under  the 
shortest  time  period,  for  any  new  public 
housing  program.  Since  the  section  8 
rental  assistance  program  was  only 
passed  by  the  Congress  in  the  summer  of 
1974,  the  40,000  construction  starts  cited 
by  Senator  Proxmire  for  1976  comes  as 
no  surprise  to  parties  who  are  familiar 
with  the  housing  Industry.  Ignoring 
HUD-required  processing  steps  for  the 
moment,  just  the  length  of  time  required 
by  the  developer  to  select  and  acquire 
an  acceptable  site,  prepare  suitable 
architectural  and  engineering  plans,  se- 
cure appropriate  financing,  obtain  all  of 
the  environmental  and  other  clearances 
associated  with  a  multimiUion-doUar 
project  and  negotiate  firm  construction 
contracts  takes  up  to  a  half  year. 

Additional  safeguards,  which  are  es- 
sential to  protect  both  the  taxpayer's 
dollar  as  well  as  the  interests  of  low- 
income  and  elderly  tenants  who  will 
eventually  occupy  the  units,  make  the 
processing  cycle  understandably  longer 
for  a  federally  subsidized  project.  In  this 
context,  it  is  most  clear  that  the  40,000 
units  started  is  not  "incredibly  pathetic" 
as  alleged  by  Senator  Proxmire.  If  any- 
thing, it  is  exemplary.  By  comparison, 
in  the  2  years  immediately  following 
the  enactment  of  the  turnkey  public 
housing  program  in  1965,  only  4,800 
starts  had  been  achieved. 

Regarding  community  development, 
the  HUD  record  has  been  outstanding. 
Senator  Proxmire  stated  that  "HUD  is 
sound  asleep"  at  a  time  when  our  cities 
constitute  perhaps  our  greatest  social- 
economic  problem.  This  is  not  the  case 
at  all.  Armed  with  the  enlightened  strat- 
egy developed  through  the  cooperative 
efforts  of  the  Congress  and  HUD,  and 
reflected  in  the  Housing  and  Community 
Development  Act  of  1974,  the  Depart- 
ment provided  $2.69  bilhon  to  over  3,100 
commimities  during  1976,  33  percent 
more  than  that  provided  in  the  peak 
year  of  1973  under  the  restrictive,  cate- 
gorical programs  that  preceded  it.  Sen- 
ator Sparkman,  chairman  of  the  commit- 
tee at  the  time  of  enactment,  praised  the 
act  as  "the  most  important  legislation 
on  community  development  since  the 
passage  of  the  Housing  Act  of  1949." 

Two  years  later.  Mayor  John  Poelker  of 
St.  Louis  testified  on  behalf  of  the  U.S. 
Conference  of  Mayors  before  the  Senate 
Subcommittee  on  Oversight — also 
chaired  by  Senator  Proxmire — ^that: 


To  date,  the  Community  Development  Act 
has  been  successful  .  .  .  overall  community 
development  strategies  and  local  capacity 
have  significantly  Improved  .  .  .  long  term 
.planning  and  priority  setting  have  become 
more  pragmatic  and  concrete  ...  the  housing 
assistance  plan  can  In  fact  establish  a  link 
between  community  development  and  hous- 
ing as  weU  as  between  the  pubUc  and  private 
sector  .  .  .  application  processes  have  been 
streamlined,  and  local  governments  are  re- 
alizing a  reduction  in  bureaucratic  redtape. 

With  regard  to  the  effectiveness  of  the 
program  in  the  area  of  nonmetropoUtan 
communities,  Margaret  Thorpe,  an  offi- 
cial in  the  department  of  local  affairs 
and  development  from  Senator  Prox- 
MiRE's  State  of  Wisconsin  made  the  fol- 
lowing statement: 

As  a  state  official  who  Is  as  guilty  as  any 
other  state  official  of  regularly  using  the  fed- 
eral government  as  a  scapegoat,  I  am  pleased 
to  come  here  this  morning  to  say  that,  for 
once,  the  federal  government  has  done  some- 
thing right.  The  Title  I  Community  Develop- 
ment Block  Grant  program  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
created  In  the  1974  Housing  and  Community 
Development  Act,  has,  in  general,  been  of 
effective  use  and  service  to  the  communltlea 
of  non-metropolitan  Wisconsin. 

Mayor  Poelker's  comments  on  stream- 
hned  processing  are  not  without  founda- 
tion. The  average  length  of  time  to  re- 
view and  act  on  the  more  than  1,300  en- 
titlement applications  came  to  only  61 
days,  thereby  bettering  the  legislatively 
mandated  goal  of  75  days  by  a  com- 
fortable margin.  This  achievement  be- 
comes even  more  remarkable  from  a 
historical  point  of  view— the  average 
total  time  required  for  the  preparation, 
review,  approval,  and  contract  execution 
on  a  CDBG  application  is  approximately 
9  months.  Under  the  old  urban  renewal 
program,  the  comparable  time  was  31 
months.  As  for  the  qualitative  job  done 
by  HUD's  staff,  the  comment  made  by 
Administrator  Thorpe  In  her  testimony 
speaks  for  Itself. 

In  Wisconsin,  the  community  development 
staff  of  the  HUD  Area  Office  has  done  an 
outstanding  job  of  utilizing  limited  funds  to 
serve  a  variety  of  types  of  needs  and  a  variety 
of  communities.  The  program  managers  have 
Judged  applications  on  the  need  of  the  com- 
munity and  the  quality  of  the  program  pre- 
sented, not  upon  the  size  of  the  town  or  the 
slick  graphics  and  paper  of  a  consultant. 

HUD  has  also  exceeded  its  goal  regard- 
ing the  closeout  of  urban  renewal  proj- 
ects. The  closeout  of  old  urban  renewal 
grants  through  September  30, 1976,  came 
to  447;  16-percent  higher  than  the  ambi- 
tious goal  set  at  the  beginning  of  the 
fiscal  year,  and  more  than  double  the 
prior  record  achieved  in  1973  despite  a 
reduction  in  available  staff  due  to  the 
phase-in  of  the  new  block  grant  pro- 
gram.Thls  Is  especially  significant  in  view 
of  the  fact  that  the  Interest  paid  by 
the  Federal  Government  on  open  urban 
renewal  loans  comes  to  more  than  $300  - 
000  per  day. 

Many  other  examples  can  be  cited 
which  contradict  the  statements  made  by 
the  chairman. 

Fair  housing:  The  backlog  of  title 
Vm  complaints  in  excess  of  150  dSjS 
old  was  reduced  from  684  at  the  start  of 
the  fiscal  year  to  only  70  by  September 
30,  1976. 
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Sales  of  acquired  property:  More  than 
70,000  single  family  properties  and  ap- 
proximately 200  multlfamily  projects 
were  sold  out  of  HUD's  Inventory  of 
foreclosed  properties  from  the  start  of 
fiscal  year  1976  to  the  start  of  fiscal  year 
1977 — an  all-time  record  for  both.  More 
Importantly,  it  returned  badly  needed 
imits  to  the  marketplace  where  they  can 
benefit  people  in  need  of  shelter.  The  sin- 
gle family  inventory  now  stands  at  the 
lowest  level  since  August  1971.  and  acqui- 
sitions due  to  defaults  on  FHA-insured 
mortgages  have  been  reduced  from  an 
annual  rate  of  45,523  in  December  1975 
to  31,452  at  the  beginning  of  December 
1976. 

New  communities:  A  goal  was  set  at 
the  beginning  of  the  fiscal  year  to  de- 
velop detailed  business  plans  for  each 
of  the  federally  guaranteed  New  Com- 
munities. The  goal  was  achieved  with  a 
few  weeks  to  spare. 

Flood  Insurance:  At  the  beginning  of 
fiscal  year  1976,  a  goal  was  set  to  com- 
plete 924  detailed  rate  studies  In  con- 
Junction  with  the  flood  Insurance  pro- 
gram. By  the  end  of  the  year,  1,091  had 
been  completed. 

This  list  of  accomplishments  is  not 
Intended  to  be  all-encompassing.  Many 
additional  examples  are  available  for 
those  who  care  to  examine  the  facts.  To 
Ignore  these  facts  and  unfairly  demean 
the  performance  and  motivation  of  those 
thousands  of  people  who  work  so  hard 
to  produce  the  results  is  a  grave  injustice 
to  them,  to  the  Congress  and  to  the 
American  pubUc. 

Mr.  President,  I  think  that  Secretary 
Hills  and  the  employees  at  HDD  should 
be  commended  for  the  outstanding  job 
they  have  done  diu-ing  the  past  22 
months.  Their  efficiency  and  productivity 
have  saved  the  taxpayers  millions  of  dol- 
lars while  at  the  same  time,  providing 
much  needed  shelter  to  the  very  neediest 
of  families. 

At  the  nomination  hearing  of  Mrs. 
Harris  to  be  the  HUD  Secretary,  Senator 
Proxmire  quoted  from  testimony  given 
by  Ms.  Gushing  Dolbeare  at  the  nomina- 
tion hearing  of  Carla  Hills.  At  that  time, 
Ms.  Dolbeare  opposed  the  nomination  of 
Secretary  Hills  on  the  grounds  that  she 
was  an  amateur,  and  inexperienced  to 
carry  out  the  Important  functions  of 
Secretary  of  HUD.  These  are  the  same 
reasons  Senator  Proxmire  used  in  his 
opposition  to  Mrs.  Harris  at  her  nomina- 
tion hearing. 

After  22  months  as  HUD  Secretary^ 
however,  after  seeing  what  Secretary 
Hills  has  accomplished  at  HUD,  Ms. 
Dolbeare,  who  was  head  of  the  National 
Rural  Housing  Conference,  thought  that 
Secretary  Hills  had  done  such  an  out- 
standing job,  that  the  Carter-Mondale 
transition  group  considered  renominat- 
ing her  as  the  HUD  Secretary.  I  request 
that  a  copy  of  the  January  11, 1977,  letter 
from  Ms.  Gushing  N.  Dolbeare  to  Sen- 
ator William  Proxmire  and  a  copy  of  a 
letter  from  Secretary  Hills  to  Senator 
Proxmire,  be  printed  in  the  Recore. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 


January  14,  1977 


PHU.ADXLPHIA,  Pa., 

January  11, 1977. 
Hon.  WnxuM  Pboxmire, 
Chairman,  Committee  on  Banking,  Housing 
and   Urban   Development,    US.  Senate, 
Washington,  D.C. 
Deas  Senator  Proxmire:  I  write  both  to 
urge  yoiip   support   for  the   nomination  of 
Patricia  Roberts  Harris  as  Secretary  of  HDD 
and,  since  you  quoted  me  In  your  statement 
yesterday,   to  set  the  record  straight  with 
regard  to  my  own  views  of  the  current  ad- 
ministration of  the  Department  of  Housing 
and  Urban  Development. 

Given  my  choice,  I  would  far  rather  have 
a  Secretary  of  HUD  with  commitment  and 
understanding  of  low  Income  hoiislng  needs 
than  one  with  a  background,  professionally. 
In  housing.  Ms.  Harris  demonstrated  that 
commitment  and  that  understanding  yester- 
day. Since,  m  my  view,  the  programs  that 
HUD  has  had  available  to  It  have  never  pro- 
vided more  than  a  token  opportunity  to  deal 
with  low  Income  needs,  having  a  technician 
at  the  helm  may  be  desirable — ^provided  that 
technician  cares  about  results — but  It  is  not 
essential. 

With  respect  to  HUD,  I  have  been  Impressed 
with  a  number  of  factors.  First  and  foremost, 
HUD's  subsidized  housing  program  was,  I 
think,  the  only  major  discretionary  program 
serving  low  and  moderate  Income  people  that 
did  not  have  Its  program  level  cut  back  by 
President  Ford  In  his  proposed  budget  for 
the  current  year.  While  I  am  imfamlllar  with 
the  details.  I  find  that  evidence  of  effective 
advocacy  at  OMB  and  the  White  House. 
Ironically,  it  was  the  Congress  which  chose 
to  cut  back  the  appropriation  for  public 
housing/Section  8  to  less  than  80  percent  of 
the  Administration's  request. 

Furthermore,  while  I  am  sure  that  I  do 
not  need  to  enumerate  for  you  my  numerous 
policy  disagreements  with  HUD  and  with  the 
Secretary,    the    morale   and    the   quality   of 
operation  at  HUD  seem  to  me  to  be  vastly 
better  than  they  were  two  years  ago.  Clearly, 
had  she  had  experience  In  housing,  I  think 
Carla  Hills  would  have  done  a  better  Job.  On 
the  other  hand,  had  I  known  then  what  I 
know  now,  I  would  not  have  opposed  her 
nomination.  Indeed,  I  suggested  more  than 
once    to     the     Carter-Mondale     Transition 
Group  that  they  consider  renominating  her. 
I  am  sure  you  know  how  completely   I 
agree   with   you   about    the   Importance   of 
sensitivity  to  housing  needs  and  the  eco- 
nomic potential  of  housing  programs.  I  hope 
that  both  Ms.  Harris  and  the  Carter  Admln- 
Istatlon  wUl  move  forward  on  these  matters. 
I  also  hope  that  you  will  give  them  your 
strong  support  when  it  comes  to  providing 
the    appropriations    and    budget    authority 
necessary  to  make  adequate  low  income  hous- 
ing programs  a  reality. 
Sincerely, 

CusHiNc  N.  Dolbeare. 


The  Secretary  op  Housing  and 

Urban  Development, 
Washington,  D.C,  January  11, 1977. 
Hon.  William  Proxmire, 
Chairman.  Banking,  Housing  and  Urban  Af- 
fairs Committee,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Mr.  Chairman:  Your  statement  made 
yesterday  at  the  hearings  on  the  nomination 
of  Patricia  Roberts  Harris  to  be  the  Secre- 
tary of  the  Department  of  Housing  and  Ur- 
ban Development  demonstrates  total  igno- 
rance of  what  HUD  has  accomplished  over 
the  past  22  months  on  an  intentional  dis- 
tortion of  the  facts. 

Every  knowledgeable  person  in  housing  la 
aware  of  what  the  people  at  HUD  have  pro- 
duced, and  produced  brllUantly,  over  the  past 
22  months.  On  almost  every  score  they  have 
done  better  than  they  promised.  Let  me  point 
out  a  few  facts: 

In  Hoxising  we  said  we  woiUd  reserve  400  - 
000  units  of  rental  assistance  by  September 
30 — and  we  reserved  492,000. 


In  Community  Planning  and  Development 
we  said  we  would  achieve  386  Urban  Renewal 
closeouts,  and  we  closed  out  447. 

In  New  Communities  we  said  we  would 
have  a  Business  Plan  setting  forth  a  work-out 
schedule  for  each  of  the  13  New  Commxmltles 
by  the  end  of  Fiscal  76,  and  we  did  so  with  a 
couple  of  weeks  to  spare. 

In  Property  Disposition  we  said  we  would 
sell  67,501  single-family  homes  by  June  sa 
and  we  beat  that  goal  by  41 1 . 

We  said  we  would  latmch  a  successful 
Urban  Homesteadlng  program,  and  we  did— 
one  with  coordinated  neighborhood  strategy 

In  Equal  Opportunity  we  said  we  would 
obtain  62  areawlde  Affirmative  Marketing 
Agreements  by  the  end  of  the  TransltlonS 
Quarter — and  we  obtained  77. 

We  said  we  would  complete  924  Food  In- 
surance rate  studies  by  June  30,  and  we 
completed  1,091. 

I  could  go  on  and  on. 

Your  saying  that  HUD  is  In  shambles  does 
not  make  it  so.  The  record  demonstrates  to 
the  contrary.  But  your  Insistence  on  Ignoring 
the  record  and  publicly  belittling  this  De- 
partment is  grossly  unfair  and  coimterpro- 
ductlve. 

Your  saying  that  HUD's  morale  Is  low  does 
not  make  it  so.  The  quantity  of  communi- 
cations that  I  have  received  In  the  past  few 
months  not  only  from  HUD  employees  but 
from  all  kinds  of  people  dealing  with  HUD 
including  homebullders,  developers,  con- 
sumers, and  mortgage  bankers,  vividly  dem- 
onstrates to  the  contrary.  Morale  is  higher 
than  It  has  been  in  many  years.  There  Is 
real  excitement  and  pride  about  what  the 
HUD  team,  pulling  together,  was  able  to 
accomplish  for  the  American  people. 

We  are  handing  over  a  strong  and  shiny 
piece  of  equipment  to  the  new  Administra- 
tion. Programs,  work  measurement  standards 
and  tracking  mechanisms  are  firmly  in  place. 
I  believe  that  the  current  condition  of  HUD 
wUl  enable  Pat  Harris  with  her  demon- 
strated concern  for  people  to  do  an  out- 
standing Job,  despite  your  criticism  of  her 
lack  of  experience. 

You  and  I  differ  on  some  policies.  For 
example,  you  would  artlflclally  stimulate  the 
production  of  2.6  million  or  more  housing 
starts  per  year,  which  I  believe  would  create 
overproduction  in  many  markets,  cause 
abandonment  and  waste  of  existing  stock 
and  thus  blight,  generate  a  disequilibrium 
in  the  market  by  borrowing  forward  and 
th\is  cause  another  disastrous  housing  cycle 
Many  urbanologlsts  and  economists  who  have 
spent  a  lifetime  in  study  of  hoiislng  markets 
agree  with  my  assessment. 

But  these  policy  dlfTerences  cannot  in  fair- 
ness or  m  truth  be  said  to  tarnish  the  fine 
record  built  by  HUD  personnel  carrytog  out 
the  programs  set  forth  In  the  Housing  and 
Commimlty  Development  Act  of  1974. 

Even  comparing  the  production  record  of 
the  rental  subsidy  program,  which  subsidizes 
people  not  bricks  and  mortar,  with  the  most 
popular  public  housing  program,  turnkey 
public  housing,  o\u-  record  Is  spectacular. 
Two  years  after  the  1965  enactment  of  turn- 
key public  housing  there  were  4800  starts 
and  2300  In  occupancy,  whereas  In  the  same 
period  the  rental  subsidy  program  had  ap- 
proximately 40,000  starts  and  over  140  000 
In  occupancy. 

Moreover,  in  the  single-family  market, 
1976  will  rank  as  the  third  best  year  In 
this  nation's  history  for  both  production 
and  sale  of  new  homes,  and  the  highest  year 
on  record  for  the  sale  of  existing  homes. 

Also,  homeownership  has  never  been 
higher.  Today,  seventy-flve  percent  of 
American  families  own  their  homes. 

A  Chairman  of  a  Senate  Committee  as 
Important  as  the  Senate  Banking,  Housing 
and  Urban  Affairs  Committee  has  an  obliga- 
tion to  the  public  to  understand — not 
grandstand.  I  hope  the  facts  supplied  herein 
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will  help  you  in  the  future  to  assist,  not 
falsely  ridicule,  the  dedicated  people  at  HUD. 
Sincerely, 

Casla  a.  Hills. 

Mr.  TOWER.  Mr.  President.  I  h(^>e 
that  this  partially  sets  the  record 
straight  as  to  what  has  been  happening 
at  HUD  over  the  past  22  months.  Sec- 
retary Hills,  by  her  leadership  and  by  the 
purpose  she  has  Instilled  in  the  em- 
ployees at  HUD  during  her  tenure,  has 
turned  the  original  doubters  Into  active 
supporters.  It  is  unfortunate  for  us  on 
the  Banking  Committee  who  have 
worked  closely  with  her,  and  especially 
for  the  American  people,  that  she  will  be 
leaving  HUD.  She  has  left  a  proud  rec- 
ord, and  has  laid  the  groundwork  for 
the  effective  utilization  of  our  resources 
to  provide  housing  for  those  who  need  It 
most. 


THE  CONTRADICTION  OF  OPPOS- 
ING THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  a 
resolution  approving  the  Convention  on 
the  Prevention  and  Pimishment  of  the 
Crime  of  Genocide  was  adopted  by  the 
United  Nations  General  Assembly  in  De- 
cember 1948,  by  a  vote  of  55  to  0.  Two 
days  later,  the  United  States  signed  the 
treaty.  President  Harry  S  Truman  then 
submitted  this  convention  for  Senate 
ratification.  Briefly,  the  convention 
stated  that  genocide  was  a  crime  under 
international  law  and  defined  it  as  the 
commission  of  specifled  acts,  in  the  time 
of  peace  or  In  the  time  of  war,  with  the 
intent  to  destroy,  in  part  or  in  whole,  a 
racial,  religious,  ethnic,  or  national 
group. 

Soon  after  Truman's  submission  of  the 
treaty  to  the  Senate,  a  Senate  Subcom- 
mittee on  the  International  Convenion 
on  the  Prevenion  and  Punishment  of  the 
Crime  of  Genocide  was  created.  Over  80 
nations  have  ratified  the  document  yet 
the  United  States  has  refused  to  do  so 
despite  the  extensive  deliberations  by  the 
subcommittee. 

It  can  be  seen  by  these  actions  that  a 
common  goal  among  all  nations  is  that 
of  world  peace  and  harmony.  The  United 
States  has  always  been  active  In  protect- 
ing human  rights.  Why  stop  now? 

I  stand  before  you  once  again  to  ask 
that  you  consider  my  proposal.  Let  us 
not  waste  any  more  time.  Let  us  show 
that  all  past  efforts  in  fighing  for  human 
rights  were  sincere. 

Mr.  President,  our  continuing  failure 
to  ratify  this  treaty  is  a  handicap  in  our 
dealings  with  other  nations  as  well.  Dur- 
ing any  kind  of  negotiation  or  meeting, 
how  can  we  effectively  argue  in  favor  of 
human  rights  and  dignity,  freedom  or 
peace,  when  we  consistently  oppose  the 
freedoms  and  rights  offered  by  the  Geno- 
cide Convention? 

Mr.  President,  I  urge  the  Senate  to 
take  the  initiative,  without  any  hesi- 
tation, and  ratify  this  convention  at 
once! 


KENNETH  LAZARUS  LEAVES  POST 
AS  ASSOCIATE  COUNSEL  TO  PRES- 
IDENT 

Mr.  McCLELLAN.  Mr.  President,  in 
August  1974,  I  made  a  favorable  recom- 
mendatl(»i  to  President  Ford  regarding 


Kenneth  Lazarus,  at  that  time  minority 
counsel  to  the  Senate  Judiciary  Com- 
mittee and  a  candidate  for  appointment 
to  the  White  House  staff.  Shortly  there- 
after, in  September  1974,  Mr.  Lazarus 
was  appointed  as  associate  counsel  to 
the  President.  At  that  time  he  was  the 
yoimgest  of  the  original  group  of  ap- 
pointees to  the  White  House  staff. 

During  the  past  2  years,  Mr.  Lazarus 
has  participated  In  the  development  of 
a  number  of  legislative  items  in  the  area 
of  law  enforcement  and  the  administra- 
tion of  justice. 

Recently,  he  submitted  his  resignation 
to  the  President  in  order  to  accept  a 
partnership  in  the  law  firm  of  Bierbower 
and  Rockefeller  here  in  Washington.  I 
wish  Mr.  Lazarus  every  success  and  hap- 
piness In  his  future  endeavors. 


The  price  of  liberty  was,  and  still  la,  great. 
We  must  remember  the  sacrifices  of  all 
Americans  who  stood  tall  and  straight,  un- 
wavering m  their  quest  for  freedom,  not 
only  for  themselves  but  also  for  future  gen- 
"    erations. — SC  Legionnaire. 


BOYCOTTS 


PATRIOTIC  HOLIDAYS 

Mr.  THURMOND.  Mr.  President,  I 
have  recently  read  an  excellent  editorial 
written  by  William  C.  Plowden,  Jr.,  of 
New  Zion,  S.C,  for  the  South  Carolina 
Legionnaire,  and  reprinted  in  the  Janu- 
ary 10,  1977,  Marlboro  Herald  Advocate 
of  Bennettsville,  S.C. 

Mr.  President,  Bill  Plowden  is  one  of 
the  most  devoted  American  patriots  I 
have  ever  known.  His  statement  on 
"Patriotic  Holidays"  deserves  the 
thoughtful  attention  of  all  Americans  as 
we  begin  our  next  100  years. 

Mr.  President,  in  order  to  share  this 
excellent  statement  with  my  colleagues, 
I  asls.  unanimous  consent  that  it  be 
printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Patriotic  Holioats 
(By  William  C.  Plowden) 
As  our  Bicentennial  year  comes  to  a  close, 
and  as  we  begin  another  100  years  of  our 
history,  we  should  answer  this  question: 

What  are  patriotic  holidays  and  what  do 
they  mean? 

At  periodic  intervals  it  becomes  neces- 
sary for  a  people  to  reassert  loyalty  and  re- 
new dedication  to  their  country.  Unless  this 
is  done,  love  of  country  can  weaken  and  the 
great  ideals  upon  which  the  nation  was 
founded  can  grow  dim. 

The  noblest  days  in  national  history  are 
those  In  which  citizens,  young  and  old,  re- 
kindle the  fires  first  set  by  their  forefathers. 
If  a  time  comes  when  neglect  and  even  as- 
persion are  accorded  to  America,  or  when 
patriotism  is  depreciated,  then  it  is  time  for 
aU  of  us  to  fervently  say,  "I  pledge  alle- 
giance— " 

How  can  we  help?  By  praising  our  great 
country  and  doing  omi  best  to  make  it  even 
better.  Care  enough  about  it  to  preserve 
our  freedom.  Don't  take  it  for  granted.  Care 
enough  about  It  to  preserve  its  beauty,  its 
history,  its  tradition. 

If  we  observe  and  promote,  otir  patriotic 
holidays  our  young  people  will  understand 
the  real  meaning  of  them  and  learn  to  ap- 
preciate America  and  its  heritage.  Are  you 
sure  someone  has  taught  them  what  our 
hoUdays  really  mean  to  America? 

In  his  book  Heritage  and  Destiny,  Dr.  J(dm 
Mackay  has  a  chapter  heading  which  says: 
"The  road  to  tomorrow  leads  through  yester- 
day." On  each  of  o\ir  patriotic  holidays  we 
should  once  more  travel  through  yesterday 
and  discover  once  again  the  heritage  of 
freedom  left  to  us  by  preceding  generations. 
Perhaps  the  reawakened  interest  in  yester- 
day and  its  heritage  will  open  a  new  path- 
way to  tomorrow. 


Mr.  ABOUREZK.  Mr.  President.  I 
thought  it  would  be  interesting  to  Mem- 
bers of  Congress,  both  Senate  and  House, 
to  learn  that  there  are  several  boycotts 
by  various  countries  against  various 
other  countries.  While  for  obvious  rea- 
sons, most  of  the  publicity  has  centered 
on  boycotts  by  Arab  countries  against 
Israel,  strangely  enough  Israel  also  has  a 
boycott  against  the  Arab  countries. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  article  by 
Stephen  M.  Aug  which  appeared  in  the 
Washington  Star  on  December  14.  1976, 
which  discusses  this  boycott. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
California  Law  Brinos  It  to  Light— Arabs 

Are  Not  the  Only  Ones;   Israelis  Also 

Have  a  Botcott 

(By  Stephen  M.  Aug) 
Although  most  recent  publicity  surround- 
ing International  economic  boycotts  has  in- 
volved the  widely  known  Arab  boycott  of 
Israel,  a  lesser-known  Israeli  boycott  has 
begun  causing  a  few  difficulties  as  well. 

A  recent  cable  from  the  VS.  Embassy  In 
Tel  Aviv  to  the  State  Department  here — a 
copy  of  which  The  Washington  Star  has  ob- 
tained—says the  Wells  Fargo  bank  in  San 
Francisco  has  refused  to  process  letters  of 
credit  on  behalf  of  a  firm  which  was  to  ship 
walnuts  to  Israel. 

The  reason  was  the  bank's  interpretation 
of  a  new  state  anti-boycott  law  in  California 
The  law  forbids  California  firms  to  comply 
with  foreign  economic  boycotts. 

The  cable  asked  for  further  information 
about  the  California  anti-boycott  law  be- 
cause It  had  received  a  number  of  Inquiries 
concerning  it. 

Meanwhile,  sources  say,  an  Israeli  contrac- 
tor, in  an  Initial  contract  with  a  U.S.  firm, 
apparently  had  Included  a  clause  that  spe- 
cifically excluded  people  of  Arab  origin  from 
taking  part  in  the  work  covered  by  the 
agreement.  The  clause  reportedly  was  later 
eliminated. 

The  new  California  law,  effective  Jan.  1. 
apparently  Interferred  with  a  number  of 
overseas  contracts  because  several  California 
banks  declined  to  process  the  necessary  let- 
ters of  credit.  The  banks  were  uncertain  as 
to  how  the  law  should  be  appUed,  although 
they  had  evidently  decided  to  begin  adhering 
to  the  law  before  it  went  into  effect. 

Clifford  Churchm.  president  of  the 
Churchill  Nut  Co.  of  Holllster,  Calif.,  said 
that  aft«-  Wells  Fargo  bank  refused  to  proc- 
ess a  letter  of  credit  Involving  $178,567  tat 
about  165,000  pounds  of  walnuts,  he  tried 
several  other  banks,  but  the  results  were 
spotty  and  eventually  none  would  allow  the 
letters  to  be  processed. 

The  situation  continued  for  several  weeks, 
he  said,  with  bankers  saying  they  would 
have  to  consult  their  lawyers.  Then,  several 
days  ago,  he  said,  the  letters  began  flowing 
again. 

The  clause  in  the  letter  of  credit  said  Israel 
would  not  accept  shipments  luUess  it  could 
received  certification  that  the  Teasel  trans- 
porting the  merchandise  woiUd  not  enter 
territorial  waters  of  Egypt,  Yemen,  Jordan. 
Saudi  Arabia,  Iraq,  Lebanon,  Syria  or  Kuwait 
before  It  \inloaded  In  Israel.  Federal  regula- 
tions do  not  require  such  a  clause  to  be  re- 
ported to  the  Commerce  Department  because 
It  is  not  considered  to  constitute  a  boycott. 
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Q*org»  Caulfleld,  a  vice  president  at  Wells 
>*rgo.  Bid  tbe  provlalonal  view  of  the  bank's 
iMmjtn  "WH  that  all  clauses  were  covered 
by  this  new  law.  Therefore,  in  anticipation  of 
tlUs  new  law  becoming  effective  Jan.  l,  we 
started  to  phase  out  all  letters  of  credit  in- 
volving clauses  of  any  type." 

He  said  three  primary  types  of  clauses  In- 
volved eertiflcatlons  of  country  of  origin, 
the  question  of  whether  a  vessel  Is  owned  by 
Israel  or  Arab  groups,  or  whether  vessels 
called  fliBt  at  Arab  or  Israeli  ports. 

Caulfleld  said  the  banic  began  processing 
letters,  including  these  clauses,  after  Cali- 
fornia Atty.  Gen.  Evelle  Younger  ruled  re- 
cently that  primary  boycott  clauses  were  not 
covered  under  the  new  law. 

Warren  Abbott,  a  deputy  attorney  general 
who  has  been  deeply  Involved  in  the  new 
antl-boyoott  law,  said  the  California  law 
was  designed  to  prohibit  so-called  secondary 
and  tertiary  boycotts. 

In  a  primary  boycott  one  country  simply 
refuses  to  Import  goods  from  another  coun- 
try. Such  boycotts  are  traditional  when  In- 
volving nations  that  are  at  war  with  one 
another. 

But  a  secondary  boycott  involves,  for  ex- 
ample, an  Arab  country  refusing  to  do  busi- 
ness with  a  California  corporation  unless  the 
firm  stops  doing  bxisiness  with  Israel.  In  a 
tertiary  boycott,  for  example,  an  Arab  na- 
tion would  say  to  a  California  firm  it  will 
not  deal  with  the  company  as  long  as  the 
company  continued  doing  business  with  an- 
other firm  that  is  on  the  Arab  blacklist. 

Abbott  said  the  state  attorney  general 
Issued  the  opinion  clarifying  the  situation 
after  the  California  secretary  of  commerce 
questioned  the  meaning  of  the  law.  He  said 
one  of  the  questions  involved  the  type  of 
clause  Israel  uses  routinely  Involving  ports 
of  call  for  fear  that  goods  destined  for  Israel 
might  be  confiscated  If  the  ship  called  In  an 
Arab  port  first.  "We  concluded  that  the  leg- 
islators did  not  Intend  to  prohibit  such 
clauses."  Abbott  said. 

Abbott  also  said  the  attorney  general  has 
decided  the  new  law,  which  "would  on  its 
face  appear  to  prohibit  any  participation" 
in  any  boycott,  did  not  intend  to  prohibit 
participating  in  a  primary  boycott.  As  a  re- 
sult, California  firms  will  stUl  be  able  to  cer- 
tify that  goods  they  are  shipping  to  the  Arabs 
were  either  made  in  the  United  States  or  did 
not  come  from  Israel. 

The  Israeli  Embassy  reportedly  approached 
the  Commerce  Department  shortly  after  It 
drafted  its  boycott  regulations  In  19flS  and 
contended  Israel's  policy  was  not  intended 
to  restrict  trade,  but  was  merely  cautionary 
to  protect  the  security  of  goods.  Israeli  of- 
ficials said  they  do  not  permit  their  own 
exports  to  be  shipped  on  vessels  that  later 
stop  at  Arab  ports.  As  a  result,  the  regula- 
tions were  amended  to  exclude  that  type  of 
clause  as  a  restrictive  trade  practice. 


MILWARD  L.  SIMPSON 

Mr.  HANSEN.  Mr.  President,  the  sen- 
ior Members  of  the  Senate  will  remem- 
ber one  of  their  coUeagues  frwn  the 
early  sixties,  Mllward  L.  Simpson. 

Milward  Simpson  was  elected  to  this 
body  in  1962  from  my  home  State  of 
Wyoming  to  continue  his  public  service, 
which  Included  serving  In  the  Wyoming 
State  Legislature,  and  later  as  Governor 
of  that  great  State. 

Mllward  Simpson  brought  with  him  to 
Washington  the  integrity,  honesty,  and 
public-mindedness  he  propounded 
throughout  his  service  in  and  to  Wyo- 
ming. 

In  1966.  Senator  Simpson  retired  from 
this  distinguished  body  because  he  had 
learned  he  had  Parkinson's  disease.  Doc- 
tors told  him  then  that  he  bad  maybe 


1,000  steps  left,  and  so  he  returned  to 
Wyoming. 

Today,  Governor  Simpson,  now  79 
years  of  age,  Is  still  lending  his  spirit 
and  character  to  the  people  of  Wyoming, 
as  was  recently  pointed  out  in  an  article 
from  the  Denver  Post  of  October  31, 1976. 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Denver  Post,  Oct.  31,  1976J 

Mn.WABD  L.  Simpson 
When  Mllward  L.  Simpson  of  Cody  served 
Wyoming  as  legislator,  governor  and  U.S. 
Senator,  he  stood  6  feet  taU  and  weighed 
185  pounds.  Age— he  wUl  be  79  in  2  weeks— 
and  illness  has  shrunk  Mm  to  6  feet  9  and 
166,  and  he  needs  an  arm  crutch  to  walk. 

But  neither  crippling  arthritis  nor  Parkin- 
son's disease  have  shriveled  his  gift  for  pun- 
gent phrases  or  his  fierce  dedication  to  what 
he  believes  is  right  for  Wyoming,  and  for 
America. 

"I  got  the  name  'Plery  Petrel'  when  I  first 
went  to  the  state  legislature  because  I  was 
always  pointing  out  the  right  and  wrong 
of  things,"  he  says.  "The  name  was  a  takeoff 
on  the  stormy  petrel,  the  bird  that  Is  sup- 
posed to  bring  storm  warnings." 

These  days,  when  Simpson  makes  a  public 
appearance,  he  Is  usually  addressed  as  "Mr. 
Wyoming"  or  "Mr.  Republican." 

But  old-timers  still  call  him  "Simp"  or 
"Slmpy,"  though  most  folks  address  him  as 
"Senator." 
Simpson  prefers  to  be  called  "Governor." 
"The  100  senators  ride  off  on  their  horses 
In  100  directions."  he  explains.  "But  a  gov- 
ernor is  top  gun  in  his  state. 

"I  think  my  best  work  for  Wyoming  was 
done  as  governor.  Nowadays,  people  seem  to 
feel  the  same. 

"I  didn't  do  anything  spectacular  In  the 
Senate.  I  was  elected  In  1962.  and  early  In 
1966.  while  walking  through  a  Senate  cor- 
ridor, I  fell  fiat  on  my  ding-dong  and  couldn't 
get  up.  I  had  to  crawl. 

"That's  when  the  doctors  told  me  I  was 
doomed  by  Parkinson's  disease,  that  I  had 
maybe  1,000  steps  left.  New  drugs  since  gave 
me  a  lot  more  steps,  but  I  didn't  know  that 
then.  So  I  retired.  I  was  damned  If  I  would 
ask  the  people  of  Wyoming  to  send  a  handi- 
capped man  to  Washington!" 

Simpson  was  a  few  months  short  of  qualify- 
ing for  a  $22,000  annual  senator's  pension. 
He  notes  with  Indignation  that  some 
"phonies"  thought  he  should  conceal  his 
Illness,  run  again  and  then  quit  when  he  had 
the  pension  cinched.  (Gov.  Simpson  does  not 
draw  a  pension  from  any  of  his  elected  posts.) 
"I  could  never  consider  something  so  dis- 
honest," he  declares.  "I  knew  senators  so 
senile  or  paralyzed  they  could  not  work  or 
find  their  way  home. 

"I  have  always  refused  to  compromise  my 
principles  for  possible  personal  benefit.  Such 
compromises  are  dangerous — they  Just  take 
you  to  a  lesser  value.  And  the  only  values 
worth  having  are  the  ones  God  gave  us." 

That  sentiment  Is  more  than  rhetoric: 
Gov.  Simpson  Is  a  former  lay  preacher  In 
the  Episcopal  Church. 

He  prays  every  morning  In  his  Cody  home 
at  the  big  living  room  window  which  frames 
a  view  of  the  high  cross  atop  Christ  Episcopal 
Church  against  Cedar  and  Rattlesnake  Moun- 
tains. 

He  also  says  grace  at  every  meal,  even  In 
restaurants,  and  after  asking  the  blessing 
for  the  food,  adds:  "God  bless  America  and 
keep  her  free  from  discord  and  confusion." 
Yet  he  can  cuss  a  streak;  he  notes  cheer- 
fully that  piety  and  earthllness  come  natu- 
raUy  to  a  man  "whose  father  was  a  cow- 
puncher  and  whose  mother  attended  church 
for  a  centuiry." 


The  governor  was  bom  Nov.  12,  1897,  at 
Jackson,  Wyo.,  the  yoimgest  of  the  three  chil- 
dren of  Margaret  Burnett  and  William  Lee 
Simpson.  His  father,  a  native  of  Port  Lyon, 
Colo.,  trailed  cattle  into  the  Jackson  Hole 
area  in  1884  and  stayed  to  become  a  promi- 
nent attorney  before  his  death  In  1940.  His 
mother,  whose  family  settled  In  the  South 
Pass  area  In  1865,  was  100  years  old  when  she 
died  In  1974. 

Yotmg  Mllward  spent  his  first  years  In 
Lander,  where  his  father  was  Fremont 
County  prosecutor.  (He  was  the  only  prose- 
cutor, the  governor  proudly  notes,  who  ever 
managed  to  convict  famed  outlaw  Butch 
Cassldy.) 

Later,  the  family  moved  to  Meeteetse,  then 
Cody. 

Simpson  graduated  from  Cody  High  School 
in  1916  and  enrolled  at  the  University  of 
Wyoming  at   Laramie.   When   America  en- 
tered World  War  I,  he  quit  school  to  become 
an  Infantry  officer.  After  the  war,  Simpson 
returned  to  Laramie,  earning  his  B.S.  In  1921. 
He  went  to  law  school  at  Harvard  Uni- 
versity but  dropped  out  In  his  third  year. 
"People  take  It  for  granted  that  because 
I  am  a  lawyer,  I  have  a  law  degree,"  he  says. 
"But  I  received  special  dispensation  from  the 
state  district  court  to  start  practicing  with- 
out a  degree  and  before  taking  the  bar  exam." 
The    reason    was    dramatic.    In    1924   his 
father  stood  trial  for  murder. 

"We  were  living  in  Thermopolls  then,"  the 
governor  says,  "but  this  happened  In  Cody. 
Some  guy  my  father  had  beaten  In  a  lawsuit 
attacked  him  on  the  street,  hitting  him  on 
the  head  with  a  rock.  My  father  shot  the 
man.  It  was  self-defense  and  my  father  was 
acquitted,  but  he  had  to  drop  his  practice 
because  of  his  injuries.  The  court  allowed 
me  to  take  over." 

Simpson  passed  the  bar  exam  with  high 
marks  In  1926,  and  that  same  year,  at  age  29, 
was  elected  to  the  Wyoming  Legislature. 

"I  was  the  only  Republican  elected  In  Hot 
Springs  County,"  he  says.  "Polks  knew  me 
pretty  well,  not  only  because  of  my  father, 
but  because  I  was  a  hot  semlpro  baseball 
player. 

"I  played  for  Keene,  N.H.,  while  I  was 
studying  In  the  East,  and  I  played  center- 
field  for  Red  Lodge,  Mont.,  when  I  was 
home.  Even  had  an  offer  to  go  to  the  big 
leagues  but  my  father  made  an  impassioned 
speech  to  me  about  ball  players'  legs  only 
lasting  five  years,  so  I  never  tried  out. 

"My  father,  one  of  the  most  convincing 
orators  1  ever  heard,  talked  me  Into  becom- 
ing a  Republican. 

"My  parents  were  terrific  Democrats  and 
I  blatted  the  Democratic  cause  all  through 
high  school.  But  when  I  was  21  and  about 
to  cast  my  first  vote,  my  dad  made  one  of 
his  speeches.  He  convinced  me  that  Demo- 
crats are  fine,  but  Republicans  always  win, 
so  I  registered  as  a  Republican. 

"I  have  stayed  on  that  side  of  the  fence 
ever  since  because  I  like  the  GOP  philos- 
ophy." 

When  a  leader  of  the  Women's  Christian 
Temperance  Union  (WCTU)  demanded  to 
know  If  the  freshman  legislator  was  "wet" 
or  "dry,"  Simpson  replied : 

"Ma'am,  I'm  so  wet  If  you  blew  on  me, 
I'd  ripple." 

The  WCTU  lady  stalked  off  before  he  could 
explain:  "You  can't  legislate  morals  Into 
people.  I  think  Prohibition  was  one  of  the 
blackest  periods  In  American  history." 

Besides,  Simpson  admits  with  a  laugh :  "In 
those  days  I  drank.  They  made  a  fine  apricot 
brandy  around  Cody  for  t5  a  pint." 

One  of  Simpson's  more-publicized  legisla- 
tive efforts  was  a  bill  reducing  the  residency 
required  for  divorce  in  Wyoming  from  a  year 
to  four  months. 

"People  pilloried  me  for  attacking  mar- 
riage. 

"Heck,  I  wasn't  even  married  then.  I  Just 
wanted  to  bring  some  divorce  business  to 
Wyoming.  But  the  only  thing  I  aooonq>lt8hed 
was  scaring  Nevada  into  loweilng  tta  dlvoros 
rastdeoey  requlxcment  to  ttirse  moatlis." 
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Simpson  did  not  run  for  re-election  to  the 
legislating  because  his  father  recovered  his 
health  and  moved  his  practice  to  Jackson. 
The  governor  moved  to  Cody,  which  has 
been  his  home  ever  since. 

But  there  was  another  reason:  Being  a 
legislator  in  Cheyenne  put  him  too  far  away 
from  "a  dam  pretty  blue-eyed  brunette" 
named  Loma  Kool  (pronounced  Coy),  who 
lived  in  Sheridan  and  who  had  finally  said, 
"Yes." 

"I'd  been  courting  her  for  darn  near  three 
years."  Simpson  recalls.  "Her  father  operated 
the  coal  mines  at  Kool  (now  a  ghost  town) 
near  Sheridan. 

"We  met  at  a  wedding  In  1926,  and  after 
that  I  arranged  an  awful  lot  of  ball  games  In 
Sheridan.  Most  of  the  time  she  was  off  on 
round-the-world  cruises  with  her  parents, 
meeting  all  kinds  of  rich  fellows.  But  I  was 
persistent.  I  sent  her  a  cable  and  a  bouquet 
of  roses  at  every  port." 

They  were  married  In  June  1929.  Nearly  48 
years  later,  Loma  and  Mllward  still  hold 
hands,  cuddle  and  call  each  other  loving 
names. 

After  his  marriage.  Gov.  Simpson  devoted 
most  of  his  time  to  his  growing  law  practice 
in  Cody. 

He  became  well-known  for  his  sharp  wit. 
Old-timers  chuckle  over  Simpson's  advice 
to  the  GOP  on  how  to  elect  a  handsome  but 
Inarticulate  candidate. 

"Just  braid  his  tall  and  mane  like  a  stud 
horse  and  run  him  up  and  down  the  plat- 
form." 

(Simpson  was  right:  The  candidate  won. 
But  the  man's  relatives  have  not  spoken  to 
him  since.) 

In  1940  Simpson  ran  for  the  U.S.  Senate: 
"I  was  unhappy  with  President  Franklin  D. 
Roosevelt's  give-away  philosophy  and  the 
trend  toward  social  democracy." 

He  was  defeated,  by  a  wide  margin,  by 
Democrat  Joseph  C.  CMahoney. 

The  following  year.  America's  entry  Into 
World  War  n  put  a  temporary  halt  to  his 
political  activity. 

Simpson,  44,  tried  to  rejoin  the  Army  for 
"three  good  reasons — my  wife  and  my  two 
sons." 

"I  was  told  to  report,  so  I  practically  gave 
away  my  law  practice.  Then,  at  the  last 
minute,  I  was  turned  down."  he  says. 

Simpson  stayed  in  Cody,  acting  as  care- 
taker for  various  businesses  whose  owners 
had  gone  to  war. 

"We  managed  a  newspaper,  a  motel,  a 
buUdlng  and  two  drug  stores.  Lorna  and  I 
even  changed  sheets  at  the  motel,"  he  recalls. 

"It  seemed  I  was  working  24  hours  a  day. 
I  couldn't  sleep,  I  couldn't  eat,  but  I  was  a 
husky  guy  and  figured  I  could  last.  But  the 
exhaustion  and  the  anxiety  of  those  years 
took  their  toll  later." 

When  the  war  ended.  Simpson  remained 
"up  to  my  navel  In  everything,  like  an  Idiot." 

Besides  his  fioiirishlng  law  practice,  he 
worked  for  a  variety  of  civic  organizations. 
Among  other  posts,  he  headed  the  board  of 
trustees  for  the  University  of  Wyoming  and 
served  on  the  National  Executive  Council  of 
the  Boy  Scouts.  (The  governor  holds  the 
Silver  Beaver  Award,  the  highest  honor  given 
In  Scouting.) 

But  he  "stayed  quiet  in  politics"  until 
Dwlght  D.  Elsenhower  ran  for  the  presidency 
m 1952. 

"T  met  Ike  in  Denver  before  >>'»  announced 
his  candidacy,"  Simpson  says.  "I  told  him  I 
was  worried  about  Immorality  In  government 
and  the  lack  of  religious  faith  In  some  of 
our  leaders.  He  took  out  a  coin  that  had  a 
cross  on  one  side  and  the  fiag  on  the  other. 
And  he  told  me  he  didn't  see  how  a  person 
could  live  without  faith,  or  how  a  country 
could  either. 

"I  became  Elsenhower's  representative  In 
Wyoming.  Ike  won  60  percent  of  the  Wyo- 
ming vote — the  biggest  landslide  In  state  his- 
tory. And  he  gave  me  part  of  the  credit. 

"In  1957,  President  Elsenhower  offered  me 
the  post  of  secretary  of  Interior.  I  was  half- 


way Into  my  term  as  governor,  and  I  told  him 
I  couldn't  do  It.  I  had  campaigned  on  the 
promise  that  I  would  be  governor  for  foxu* 
years.  We'd  had  a  couple  of  two-year  gover- 
nors who  quit  In  midterm  to  run  for  the 
Senate.  Ike  understood  I  had  to  keep  my 
promise,  but  he  didn't  forget.  Years  later, 
when  I  was  running  for  the  Senate,  he  gave 
me  a  big  boost  by  revealing  publicly  that  I 
had  turned  down  a  Job  In  his  cabinet  be- 
cause I  wanted  to  keep  my  word  to  the  peo- 
ple of  Wyoming." 

Simpson's  decision  to  nm  for  governor  was 
personal;  he  told  the  GOP  he  Intended  to 
run. 

"I  wanted  to  be  governor  of  the  state  I 
loved." 

Simpson  beat  William  (Scottle)  Jack  In 
the  1954  election  by  1,100  votes  to  become 
the  first  native  son  governor  In  the  state's 
history. 

The  big,  bald  governor  then  proceeded  to 
stand  Wyoming  on  Its  ear.  He  had  promised 
such  things  as  efficiency,  economy,  equality 
and  "Wyoming  for  Wyomlngltes."  Probably 
few  voters  realized  he  meant  every  word. 

He  Irked  state  workers  by  cutting  down  on 
their  coffee  breaks  and  state-supplied  Christ- 
mas cards.  He  upset  veterans  by  eliminating 
their  special  tax  exemptions  while  modern- 
izing the  state  tax  structure.  And  he  closed 
the  saloons  and  wide-open  gambling  Joints 
In  the  Jackson  Hole  area,  which  annoyed 
Wyomlngltes. 

"I  was  a  veteran.  And  I  used  to  gamble  In 
Jackson  myself,"  Simpson  says.  "But  when 
I  became  governor  I  swore  to  uphold  state 
law.  and  people  were  riled  because  I  did  Just 
that." 

Ironically,  about  the  only  popular  move 
he  made  was  one  that  failed:  He  tried  to 
buy  the  concessions  at  Yellowstone  National 
Park  for  Wyoming. 

In  spite  of  his  stormy  administration, 
Simpson  felt  he  did  a  good  Job.  He  was 
crushed  when  he  ran  for  reelection  In  1958 
and  lost  to  Joseph  J.  Hlckey  by  2,500  votes. 

"And  when  we  came  home  to  Cody,"  the 
governor  says  ruefully,  "some  old  boy  who 
walked  around  In  bib  overalls  said  to  me, 
'Simp,  where  the  hell  have  you  been?  I 
ain't  seen  you  for  four  years!' " 

Like  his  father  before  him,  Simpson  be- 
came city  attorney  of  Cody.  But  he  itched 
for  a  return  to  politics. 

He  got  his  chance  when  Gov.  Hlckey  ap- 
pointed himself  to  the  U.S.  Senate  In  1960 
to  fill  a  vacancy  The  GOP  took  a  poll  to  see 
which  Republican  should  oppose  Hlckey  In 
1962,  and  Simpson's  name  led  the  list. 

"That  time,"  Simpson  chortles.  "I  beat 
the  pants  off  old  Joe.  I  won  by  19.000  votes." 

When  he  retired  from  the  Senate  Simpson 
returned  home  expecting  to  die. 

"My  wife  wouldn't  let  me,"  he  says  with 
tears  In  his  eyes.  "She  kept  me  alive. 

"By  1967  I  couldn't  walk,  my  hands  shook, 
my  head  shook,  I  lost  my  voice  and  the  sight 
of  my  left  eye.  But  Loma  insisted  on  giving 
me  therapy  every  day  to  keep  my  circulation 
and  my  muscles  going.  She  also  made  the 
doctor  try  the  drug  L-Dopa  on  me  In  1968. 
It  was  still  experimental  but  I  turned  out  to 
be  one  of  the  lucky  ones  who  could  tolerate 
it. 

"Within  weeks  I  went  from  a  wheel  chair 
to  a  slow  walk,  and  my  voice  came  back.  I 
improved  so  much  the  doctors  did  surgery  on 
my  right  hip  bone  and  gave  me  a  new  steel 
ball. 

"My  right  leg  still  goes  out  now  and  then, 
my  left  hand  shakes  and  I  get  around  mostly 
by  stagger,  but  I'm  too  old  to  go  dancing 
anyhow!" 

In  recent  years,  Simpson  has  been  show- 
ered with  honors;  streets  and  stadlim[is  and 
university  chairs  have  been  named  for  him. 

"People  are  trying  to  make  me  feel  warm 
before  I  die,"  he  grumbles,  but  adds  with 
a  grin: 

"I  enjoy  it.  Gives  me  a  chance  to  make 
speeches.  I  still  have  three  good  reasons  for 


hanging  on  to  this  existence — and  six  grand- 
kids,  too." 

His  son  Peter  Kool  Simpson.  46,  who  stands 
6  feet  5,  Is  assistant  to  the  president  of  Cas- 
per College  In  Casper.  Wyo.,  and  a  well- 
known  educator.  Peter  and  his  wife  Lynne 
have  three  children. 

Alan  Kool  Simpson,  45  and  6  feet  7,  is  a 
lawyer  In  Cody.  He  has  been  a  state  repre- 
sentative for  10  years,  and  Is  majority  lead- 
er of  the  Wyoming  House.  Alan  and  his  wife 
Ann  have  three  children. 

"The  kids  are  mighty  good  to  me,"  Gov. 
Simpson  says.  "They  act  like  they  like  the  old 
man.  So  do  a  lot  of  people  In  Wyoming,  In- 
cluding some  that  called  me  names. 

"Makes  me  want  to  hang  on  and  see  what 
happens  next.  Besides,  I  still  have  a  hell  of 
a  lot  to  say  on  how  Wyoming  and  America 
ought  to  be  run  I" 

Simpson  likes  to  tell  a  story  to  Ulustrate 
"how  little  some  of  those  Eastern  bureau- 
crats know  about  the  West."  He  claims  it 
really  happened: 

A  Wyoming  sheep  rancher  was  summoned 
to  Washington,  D.C.,  by  a  government  official. 

"Can't  crane."  wired  the  rancher.  "It's 
lambing  time." 

Back  came  an  order  from  WaAlngton; 
"Postpone  lambing!" 

Simpson  uses  that  anecdote  to  warn 
against  possible  federal  misuse  of  the  West's 
lands  and  resources.  He  points  out  that  the 
federal  government  owns  52  percent  of  Wyo- 
ming's land  and  36  per  cent  of  Colorado's. 

"Twenty  years  ago  I  said  we  ought  to  put 
a  fence  around  Wyoming  to  keep  people  out. 
I  was  called  an  Isolationist.  But  the  federal 
government  could  come  In  and  strip  Wyo- 
ming bare. 

"No  Western  state  can  afford  to  let  Its  re- 
sources be  dissipated  without  a  return.  Coal, 
oil,  underground  water  are  limited  resources, 
but  the  federal  government  could  take  them 
out  and  not  leave  a  dime  behind. 

"We  should  tax  things  like  the  coal  re- 
moved from  Wyoming  soil,  and  Impound  the 
money  for  Wyoming's  future.  Otherwise  one 
day  the  coal  will  be  gone  and  we'll  have 
nothing  to  show  for  It  but  scarred  land. 

"We  can't  lock  up  our  natural  resources, 
but  we  can  prevent  people  from  working  our 
resources  until  they  peter  out  and  then  Just 
walking  off." 

Simpson  still  receives  about  a  dozen  letters 
a  day. 

"My  old  cronies  keep  me  posted.  And  I  also 
get  mall  from  plain  folks  In  Wyoming  who 
want  my  help." 

Some  of  the  letter  writers  get  answers 
they  may  not  like.  He  Is  vehement  about 
some  things,  like  paying  back  debts. 

"I  never  took  a  bankruptcy  case,"  he  says, 
"becaxise  I  believe  people  should  work  off 
what  they  owe. 

"I've  been  In  debt,  but  I  have  always  paid. 
Being  governor  was  costly.  Lorna  and  I  went 
$150,000  Into  the  red;  the  governor's  annual 
salary  then  was  $10,500.  But  we  paid  It  off  a 
little  at  a  time. 

"Our  national  budget  Is  a  Joke.  We  put 
out  money  for  wild  expenditures  like  study- 
ing the  aggressions  of  flsh,  and  we're  spend- 
ing ourselves   Into  Insolvency. 

"Wyoming  has  no  debts.  Why  should  the 
people  of  this  state  have  to  ball  out  the  led- 
eral  government?" 

Gov.  Simpson  thinks  the  chief  hope  of  bal- 
ancing the  U.S.  budget  lies  with  the  Con- 
gress. He  says:  "Congress  mtist  reassert  its 
fiscal  responsibility  and  retain  control  of  the 
money  it  votes." 

But  he  has  little  hope  that  will  happen, 
adding:  "It  is  hard  to  respect  members  of 
the  Congress  when  they  sneak  In  a  perma- 
nent 40  percent  raise  for  themselves. 

"I  remember  an  argimient  I  had  with  a 
liberal  senator  about  some  outrageous  boon- 
doggle. I  told  him  we  had  to  be  realistic 
about  money  to  proitect  the  country.  You 
know  what  that  bastard  told  me?  He  aaid. 
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"Tou  go  on  being  realistic,  111  go  on  being  re- 
elected." 

"I  have  always  operated  on  the  advice  my 
father  gave  me  when  I  first  went  to  the  legis- 
lature: 'I  can't  tell  you  how  to  succeed  but 
I  can  tell  you  how  to  fall — Just  try  to  please 
everybody.'  1  never  did.  I  voted  my  con- 
science and  I  have  no  regrets." 

He  opposed  two  of  the  moet  famous  leg- 
islative actions  of  the  19608:  The  Nuclear 
Test-Ban  Treaty  of  1963,  In  which  the  U.S. 
and  the  Soviet  Union,  along  with  many  other 
countries,  agreed  to  ban  nuclear  tests  above 
ground  and  below  water,  and  the  Civil  Rights 
Bill  of  1964,  which  forbid  discrimination  In 
public  places  and  led  to  the  school  busing 
controversy. 

"I  think  I  have  been  proven  right,"  he 
says. 

"The  Soviets  have  used  that  test-ban 
treaty  to  outstrip  us  In  military  power.  As 
for  the  civil  rights  bill,  anyone  who  could 
think  woiild  have  known  It  was  going  to 
cause  trouble  and  confusion.  Trying  to  force 
civil  rights  by  threatening  communities 
which  wanted  to  maintain  their  own  schools 
with  loss  of  funds,  or  threatening  people 
with  Jail,  could  only  create  dissension.  I  still 
feel  we  should  have  let  Integration  come 
naturally.  Without  the  bill,  it  might  have 
taken  a  generation  longer,  but  It  could  have 
been  done  with  love  Instead  of  resentment  on 
both  sides." 

Seated  In  his  red  leather  chair,  holding 
on  to  his  arm  crutch,  his  hazel  eyes  flash, 
his  voice  grows  stronger  and  he  is  obviously 
enjoying  himself.  "That's  the  nicest  part  of 
living  long  enough  to  be  called  an  'elder 
statesman,' "  he  Jokes.  "You're  allowed  to 
talk." 

Gov.  Simpson  has  almost  as  low  an  opin- 
ion of  environmentalists  as  he  does  of  "East- 
ern bureaucracts"  and  "liberals." 

"I  think  environmentalists  do  good 
things,"  he  says,  "and  I  have  helped  them 
with  legislation  designed  to  protect  the  en- 
vironment. But  they  have  become  arrogant 
with  success. 

"Now  they  are  trying  to  lock  up  the  West 
and  make  every  day  Sunday.  If  they  suc- 
ceed, It  will  make  for  long  clear  days,  and 
bitter  black  nights,  because  people  cannot 
afford  to  stay  where  there  Is  no  work,  and 
If  you  clean  up  the  air  by  eliminating  In- 
dustry, you  also  eliminate  people. 

"What's  really  Insulting  to  every  Westerner 
bom  Is  the  environmentalist  Idea  that  no- 
body took  care  of  the  land  before.  Some  In- 
dustries take  better  care  of  the  land  than 
those  ecology-spouting  newcomers  do. 

"The  sheep  and  cattle  ranchers  are  In  a 
bind.  They  run  private  operations,  but  with 
the  help  of  federal  land.  So  some  govern- 
ment type  that  never  saw  a  cow  starts  tell- 
ing the  ranchers  what  to  do  In  their  private 
businesses,  right  down  to  whether  they  can 
poison  a  coyote  or  put  up  a  fence. 

"The  liberals  can  talk  all  they  want  to 
about  how  bad  things  are  here.  Well,  maybe 
we  divide  capital  unequally,  but  socialism  di- 
vides misery  equally. 

"Our  system  of  government  Is  the  best 
damn  thing  that  ever  happened  In  the  world. 
Ask  any  Westerner!" 


A  PLAN  FOR  REAL  TAX  REFORM 
BY  RUSSELL  E.  TRAIN 

Mr.  PELL.  Mr.  President,  at  this  time 
of  new  beginnings,  in  a  new  year  with 
a  new  President  and  a  new  Congress,  I 
beUeve  it  is  timely  to  take  a  fresh  look  at 
one  of  the  most  difficult  problems  con- 
fronting our  Nation— our  Federal  income 
tax  structure. 

The  Honorable  Russell  E.  Train,  cur- 
rently serving  as  Administrator  of  the 
Environmental  Protection  Agency,  has 
offered  a  plan  for  comprehensive  tax  re- 
lonn.that  I  believe  offers  a  promising 


path  out  of  the  existing  jungle  of  our 
Federal  tax  code. 

Mr.  Train,  who  has  had  extensive  Fed- 
eral tax  experience  on  congressional  tax 
committees,  In  the  Treasury  Depart- 
ment and  in  the  U.S.  Tax  Court,  argues 
convincingly  that  real  reform  of  the  ex- 
isting tax  code  through  modifications 
and  amendments  is  hopeless.  Mr.  Train 
makes  a  compelling  case  that  the  goals 
of  equity,  fairness,  and  simplicity  in 
our  tax  law  can  best  be  achieved  by 
abandoning  completely  our  present  code 
and  substituting  a  single  flat  rate  income 
tax  with  few  permitted  deductions,  and 
an  increased  personal  Income  exemption. 

I  believe  Mr.  Train's  proposal  is  an  ex- 
cellent one  that  deserves  serious  atten- 
tion and  study  by  the  Congress.  Mr. 
Train  presented  his  tax  proposal  in  an 
article  in  the  Washington  Post  on  Octo- 
ber 24,  1976,  shortly  after  the  94th  Con- 
gress had  adjourned.  I  ask  unanimous 
consent  that  the  article  entitled  "A  Plan 
for  Real  Tax  Reform,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[Prom  the  Washington  Post,  Oct.  24,  1976] 
A  Plan  for  Real  Tax  Reform 
(By  Rvissell  E.  Train) 
Every  year  or  so — ^particularly  around  elec- 
tion time — there  is  a  great  deal  of  talk  about 
the  need  for  tax  reform.  The  rhetoric  is  fa- 
miliar. Once  again,  the  long-suffering  Amer- 
ican toxpayer-voter,  alvrays  hopeful  that 
help  Is  on  the  way  at  last,  responds  favorably 
to  the  reform  effort.  And  once  again,  when 
the  smoke  clears,  a  few  old  loopholes  have 
been  closed  or  modified,  some  new  special 
treatments  have  been  added  and  a  whole 
new  dimension  of  exception  and  complexity 
has  been  Introduced.  The  only  certainty  in 
the  entire  process  is  that  everj-  time  we  go 
through  the  so-called  reform,  the  law  be- 
comes more  complex  and  more  Impossible 
for  the  average  citizen  to  work  with  and  un- 
derstand. 

Nearly  20  years'  experience  with  our  tax 
laws— in  the  writing  of  the  laws  themselves, 
in  their  administration  and,  finally,  in  their 
interpretation  as  a  Judge — has  convinced  me 
that  the  present  federal  individual  income 
tax  structure  Is  beyond  essential  reform.  It 
can  be  tinkered  with;  It  can  be  patched  here 
and  there.  No  doubt  some  improvements  can 
be  made.  However,  it  is  fundamentally  be- 
yond repair.  The  sooner  we  understand  and 
accept  this  fact,  the  sooner  we  can  get  on 
with  the  Job  of  real  tax  reform. 

I  truly  believe  that  real  reform  of  the  pres- 
ent tax  system  Is  hopeless.  I  equally  firmly 
believe  that  real  tax  reform  is  not  only  pos- 
sible but  fully  Within  our  reach— and  long 
overdue.  And  I  should  make  clear  that  the 
views  I  express  here  are  entirely  personal  and 
are  In  no  way  intended  to  represent  admin- 
istration policy. 

The  answer,  as  I  see  It,  is  to  abandon  the 
progressive  net  income  tax  and  substitute 
a  single  flat  rate  tax  on  adjusted  gross  in- 
come—that Is,  on  an  individual's  total  in- 
come, less  personal  exemptions,  less  allow- 
able business  expenses  but  before  any 
personal  deductions.  In  fact,  personal  deduc- 
tions (including  the  deduction  of  charitable 
contributions)  go  out  the  window  under 
this  approach.  Personal  exemptions  (which 
should  be  Increased  to  at  least  $1,000)  should 
still  be  provided  to  cushion  the  burden  at 
the  bottom  of  the  Income  scale  (but  of 
course,  should  be  extended,  as  now,  across 
the  board).  Special  treatment  of  capital 
gains  would  be  eliminated  as  no  longer  nec- 
essary, thus  removing  one  of  the  greatest 
soiuxes  of  complexity  and  potentials  for 
abuse  in  the  entire  system.  The  tax  exemp- 


tion of  interest  on  state  and  municipal  se- 
curities would  be  eliminated  as  to  future 
issues. 

What  sort  oif  tax  rate  would  be  involved? 
I  estimate  that  a  tax  base  such  as  I  have 
described  would  require  an  across-the-board 
rate  of  no  more  than  13  per  cent  and  prob- 
ably closer  to  10  per  cent  to  produce  approx- 
imately the  same  revenue  as  produced  by 
the  present  federal  Individual  Income  tax 
This  compares  with  a  first  bracket  rate  to- 
day of  14  per  cent  and  a  top  bracket  rate  of 
70  per  cent.  I  seriously  doubt  that  the  tax 
biu-den   on   lower   Incomes   would    be    any 
greater  than  today  and  could  well  be  lower. 
It  may  seem  that  I  am  proposing  more 
favorable  treatment  for  business  deductions 
than  for  personal  deductions.  The  fact  is 
that  they  do  require  different  treatment  In 
most  cases.  To  disallow  business  expenses  as 
a  deduction  would  in  many  cases  result  In 
a  tax  on  negative  Income.  For  example,  the 
farmer  should  not  be  taxed  on  the  proceeds 
from  the  sale  of  his  crop  without  first  de- 
ducting the  cost  of  his  seed,  fertilizer,  pesti- 
cides, labor,  equipment,  etc.  Any  individual 
with  business  Income  should  have  the  same 
right. 

The  major  exception  I  would  make  In  the 
field  of  business  expenses  would  be  to  dis- 
allow quite  broadly  deductions  for  enter- 
tainment, meals,  gifts  and  travel.  Some  de- 
ductibility of  travel  would  doubtless  have  to 
be  aUowed  where  it  is  Integral  to  the  opera- 
tion of  the  business,  but  this  should  be  the 
exception  rather  than  the  rule.  Some  hard- 
ship would  undoubtedly  result,  but  the 
abuses  in  this  whole  area  are  so  great  that 
the  hardships  would  be  a  small  price  to  pay 
for  their  elimination.  And  at  a  fiat  rate  of 
about  10  per  cent,  nondeductibility  Isn't 
such  a  tremendous  penalty  in  any  event. 

AN    ILLUSORY   ADVANTAGE 


The  major  objection  to  such  a  plan  would 
be  Its  apparent  regressivlty. 

There  are  basically  foiu-  answers  to  this 
objection.  The  first  is  that  the  supposed 
progressivlty  of  the  present  Income  tax  Is 
largely  Illusory  and  mostly  window  dressing. 
Whether  it  operates  progressively  or  not  is 
very  much  a  hit-or-miss  proposition,  varying 
according  to  the  happenstance  of  the  par- 
ticular taxpayer.  While  the  rate  structure 
creates  the  appearance  of  strong  progressiv- 
lty, the  plethora  of  special  treatment  means 
that  the  reality  Is  often  quite  different.  Sec- 
ond, I  believe  current  economic  analysis  has 
in  fact  concluded  that  the  present  overaU 
system,  taking  into  account  the  social  secur- 
ity tax,  Is  quite  definitely  regressive  in  ef- 
fect In  any  event.  Third,  there  being  so  little 
honest  progressivlty  In  the  present  system, 
its  preservation  hardly  justifies  continuance 
of  the  present  morass  of  complexity  and 
special  treatment.  Fourth,  If  it  were  decided 
to  build  more  real  progressivlty  into  a  system 
such  as  I  propose,  this  could  be  done  quite 
easily  and  without  inviting  a  repetition  of 
the  kind  of  mess  we  now  have. 

For  example,  it  would  seem  to  make  sense 
to  explore  merging  the  employee  share  of  the 
social  security  tax  into  the  overall  income 
tax  structure.  This  approach  could  be  con- 
sidered as  part  of  a  comprehensive  review  of 
the  present  funding  of  the  social  security 
system. 

A  promising  new  possibility  for  considera- 
tion as  part  of  any  restructuring  of  the  tax 
structure  would  be  a  consumption  tax.  Such 
a  tax  on  expenditures  above  a  certain  amount 
could  be  utilized  both  to  provide  a  portion 
of  the  revenue  which  would  be  otherwise 
raised  by  the  income  tax  (and  thus  permit 
a  further  lowering  of  the  Income  tax  rate) 
and  to  eliminate  any  possible  problem  of  re- 
gressivlty in  the  tax  system  that  I  have 
proposed.  A  fiat  rate  consumption  tax  could 
Introduce  significant  new  equity  into  our 
tax  structure,  without  the  disadvantages  of 
a  progressive  tax  on  Incomes. 

As  for  the  corporate  income  tax.  Its  prob- 
lems are  qmte  different.  However,  the  dlf- 
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ferences  In  rates  between  corporate  and  non- 
corporate Income  lead  to  many  of  the  com- 
plexities of  the  Internal  Revenue  Code.  I 
have  the  strong  impression  that  the  corpo- 
rate Income  tax  operates  In  effect  as  a  hidden 
sales  tax.  If  that  is  correct,  the  corporate  In- 
come tax  is  passed  on  as  part  of  the  cost 
of  goods  sold  and  gets  paid  in  the  final  anal- 
ysis by  the  consumer.  Such  an  effect  must 
be  strongly  regressive  since  the  passed-on  tax 
must  enter  into  the  price  of  everything  we 
buy — without  exemptions.  It  must  also  be  In- 
flationary since  the  amount  of  tax  must  be 
assumed  to.be  "pyramided"  through  markups 
at  the  successive  stages  of  the  distribution 
and  marketing  system. 

While  it  Is  politically  far  more  palatable  to 
tax  corporations  than  to  tax  individuals,  any 
basic  overhaul  of  oiu:  tax  system  should  not 
overlook  the  Interrelationship  between  the 
corporate  and  individual  tax  systems.  If  the 
rates  of  the  two  taxes  could  be  brought  Into 
greater  parity,  one  of  the  major  causes  of 
complexity  in  our  tax  structure  would  be 
largely  eliminated. 

THE    COSTS    OF    COMPLEXTTY 

The  overly  complex  nature  of  the  present 
system  has  another  effect:  it  makes  it  prac- 
tically Impossible  for  our  government  and, 
particularly,  the  Congress  to  deal  rapidly 
and  efficiently  with  the  need  to  adjust  rev- 
enue in  response  to  the  nation's  fiscal  needs. 
Inevitably,  the  congressional  effort  gets 
bogged  down  in  the  political  Issue  of  how 
to  distribute  the  tax  Increase  or  the  tax  re- 
lief, as  the  case  may  be,  and  Inevitably  issues 
of  special  treatment  arise.  Inevitably,  any 
tax  revision  program  brings  out  a  horde  of 
special  pleaders — seeking  either  to  secure  new 
benefits  or  to  protect  the  benefits  they  al- 
ready enjoy.  What  should  be  a  relatively 
straightforward  process  for  raising  or  lower- 
ing tax  receipts  (which  Is,  after  all,  what 
the  tax  system  Is  supposed  to  be  all  about) 
becomes  a  legislative  morass.  Accordingly, 
two  years  Is  about  par  for  a  congressional  re- 
sponse to  the  need  for  a  revenue  change. 
And  the  outcome  is  totally  luicertaln  up 
until  the  last  moment. 

Such  delay  is  Intolerable  when  ovu-  govern- 
ment should  come  to  grips  effectively  and 
promptly  with  budget  needs  and  economic 
policy  requirements.  It  is  a  delay  that  con- 
tributes to  the  growing  public  sense  of  the 
Incapacity  of  government  to  govern.  A  sim- 
ple fiat  rate  income  tax  such  as  I  propose 
would  be  a  far  more  useful  and  efficient 
instrument  of  fiscal  policy.  A  simple  In- 
crease or  decreiase  of  the  basic  rate  by  a  per- 
centage point  or  two.  or  even  by  a  fraction 
of  a  point,  would  be  all  that  would  be  in- 
volved. I  do  not  pre  tent  that  such  a  deci- 
sion would  necessarily  be  an  easy  one  but, 
at  least,  policy  makers  would  be  able  to  focus 
on  the  gut  issue:  Should  revenues  be  raised 
or  lowered,  and  by  how  much?  Frankly,  tmder 
the  present  system,  it  Is  pretty  hard  to  tell 
what  the  Congress  Is  up  to.  I  suspect  that 
that  Is  a  judgment  that  most  members  of 
Congress  would  share. 

The  fact  Is  that  tax  matters  today  are 
largely  the  province  of  experts.  These  ex- 
perts, primarily  In  the  legal  and  accounting 
professions,  constitute  a  sort  of  priesthood 
on  whom  the  rest  of  us  must  rely  for  inter- 
pretation of  the  holy  mysteries.  The  priest- 
hood even  has  its  own  private  language  and 
vocabulary. 

This  Is  bunk,  and  It  Is  dangerous  bunk  In 
a  democratic  society.  It  Is  the  kind  of  non- 
sense that  contributes  to  the  alienation  of 
people  from  government.  If  we  believe  that 
greater  public  participation  In  the  processes 
of  government  Is  vital  to  the  restoration  of 
confidence  In  government,  then  we  had  bet- 
ter Insist  that  the  basic  governmental  proc- 
esses are  susceptible  to  common  understand- 
ing. A  good  place  to  start  on  such  a  course  is 
the  present  tax  system.  Since  one  of  the 
causes  of  the  American  Revolution  was  to 
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get  control  of  taxation  Into  our  own  hands 
(or  those  of  our  own  representatives).  It 
might  be  fitting  in  this  bicentennial  year  to 
stage  another  tax  revolt — this  time  to  take 
taxation  away  from  the  experts.  My  proposal 
makes  this  possible. 

The  present  tax  system  helps  erode  the 
credibility  of  government.  There  Is  a  wide- 
spread feeling  that  the  system  Is  not  fair, 
that  the  other  guy  is  getting  away  with  some- 
thing— and  he  very  likely  is.  That  Is  not  a 
healthy  atmosphere,  and  it  can  have  a  cor- 
rosive effect  on  our  Institutions  generally.  It 
can  have  a  disastrous  effect  on  our  tax  system 
Itself. 

The  American  income  tax  Is  fundamentaUy 
a  "self-assessed"  tax.  Were  It  not  for  the  basic 
good  will  and  honesty  of  our  taxpayers,  even 
an  army  of  policemen  could  not  make  It 
work.  Unfortunately,  there  Is  considerable 
evidence  today  that  this  spirit  of  cooperation 
Is  wearing  thin.  Unless  we  restore  confidence 
In  the  basic  fairness  of  the  system,  we  run  a 
real  risk  of  undermining  our  ability  to  sup- 
port our  government. 

While  outright  tax  evasion  Is  a  crime,  tax 
avoidance  is  usually  treated  as  a  virtue.  In 
the  great  game  of  taxation  between  citizen 
and  government,  the  citizen  Is  expected  and 
even  encouraged  to  take  advantage  of  every 
legal  way  to  minimize  his  taxes.  Given  the 
stakes  Involved,  It  Is  not  svurprlslng  that 
there  is  a  good  deal  of  stretching  of  the  tech- 
nical legalities.  In  my  opinion,  the  individual 
income  tax  has  done  more  than  any  other 
single  device,  with  the  possible  exception  of 
Prohibition,  to  promote  disrespect  for  the 
law.  encourage  cheating  and  put  a  premium 
on  corner-cutting  In  otir  relations  with  gov- 
ernment and  our  fellows. 

WHOSE    ox    IS   GORED? 

since  the  benefits  of  such  a  fundamental 
tax  reform  seem  overwhelming,  who  could 
possibly  be  against  It?  The  answer,  alas.  Is: 
practically  everyone. 

The  beneficiaries  of  existing  loopholes 
would  fear  and  probably  resist  their  elimina- 
tion, despite  the  low  rate  that  would  be 
substituted. 

There  would  be  the  politicians  and  others 
who  would  demagogue  over  the  apparent 
lowering  of  rates  on  the  wealthy,  while  con- 
tinuing behind  the  scenes  to  play  the  game  of 
special  tax  benefits. 

Many  tax  lawyers  and  accountants  would 
oppose  such  a  basic  change — some  doubtless 
because  of  the  potential  loss  of  a  highly  re- 
munerative occupation  but  more  generally, 
I  suspect,  because  of  a  strong  mind-set 
against  getting  away  from  the  familiar.  It  is 
for  this  latter  reason  that  I  would  urge  that, 
if  any  public  commission  were  to  be  set  up  to 
recommend  changes  in  our  tax  structure,  tt:x 
professionals  be  excluded  from  Its  member- 
ship. Tax  reform  is  too  Important  to  be  left 
to  the  experts. 

State  and  local  governments  would  oppose 
the  change  because  of  the  elimination  (al- 
beit prospectively  only)  of  the  tax  exemption 
of  Interest  on  municipal  bonds.  This  element 
of  the  plan  would  unquestionably  lead  to  a 
rise  In  the  cost  of  state  and  local  borrowing 
at  a  time  when  these  governments  are  al- 
ready hard-pressed  in  the  financial  markets. 
An  appropriate  answer  to  this  problem  would 
seem  to  be  a  direct  federal  subsidy  outside 
the  tax  system.  The  present  tax  exemption  Is 
already  a  subsidy,  hidden  perhaps  but  none- 
theless real  In  terms  of  lost  federal  revenue. 
A  comparable  effect  could  be  achieved  by  the 
federal  government  paying  some  percentage 
of  the  Interest  cost  of  future  borrowing  to 
state  and  local  governments — a  percentage 
designed  to  be  roughly  equivalent  to  the  rate 
advantage  previously  enjoyed.  It  should  cost 
us  about  the  same. 

Churches,  private  educational  Institutions 
and  other  exempt  organizations  generally  re- 
ferred to  as  "charitable"  would  presumably 
oppose  the  change  for  fear  that  the  nonde- 


ductibllity  of  their  contributions  would  dry 
up  their  support.  There  would  undoubtedly 
be  some  reduction  in  very  large  gifts  by  up- 
per bracket  taxpayers  made  relatively  pain- 
less today  by  tax  deductions. 

Tax  considerations  would  no  longer  repre- 
sent a  moving  force  behind  gifts.  Actually, 
there  are  many  reasons,  aside  from  taxes, 
why  people  give  their  money  away — a  sense 
of  social  responsibility,  simple  charitable  im- 
pulse, a  feeling  of  affection  or  gratitude  to- 
ward the  Institution  concerned,  religious 
conviction,  a  desire  for  a  personal  memorial, 
etc.  These  would  all  continue  absent  tax 
deductibility.  Who  knows,  nontax  donations 
might  even  take  on  a  new  vitality.  Moreover, 
the  low  fiat  rate  I  propose  should  result  over- 
aU In  more  disposable  Income  being  left  to 
Individuals  out  of  which  to  satisfy  their 
charitable  Impulses.  And  at  the  proposed 
low  level  of  tax,  nondeductibility  should  not 
result  in  any  significant  disincentive  to  char- 
itable gifts. 

If  my  proposal  for  substantlaUy  eliminat- 
ing deductions  for  business  entertaining, 
meals  and  travel  were  adopted,  there  would 
be  strong  opposition  from  those  service  In- 
dustries that  benefit  from  expense  account 
spending.  The  uproar  from  restaurants, 
theaters,  night  clubs  and  convention  cen- 
ters In  many  areas  would  be  considerable, 
to  say  the  least.  Moreover,  customers  might 
even  start  insisting  on  decent  service,  inas- 
much as  they  would  be  paying  out  of  their 
own  pocket. 

ADJUSTMENT   PROBLEMS 

All  of  this  leads  to  the  plain  conclusion 
that,  whatever  the  merits  of  the  "Train 
plan,"  there  would  be  adjustment  problems 
m  Its  Implementation.  The  significance  of 
these  adjustment  problems  is  an  Indication 
of  the  very  real  extent  to  which  the  present 
tax  system  has  already  Influenced  ("warped" 
might  be  a  better  word)  the  patterns  of  be- 
havior of  our  society.  I  believe  we  can  only 
benefit  by  eliminating  this  Influence  and 
by  making  the  federal  tax  bite  essentially 
neutral  to  our  personal  decisions.  The  with- 
drawal pains  will  be  considerable.  Thus,  some 
transitional  device,  such  as  phasing  in  the 
new  system  over  five  years,  might  be  desir- 
able. 

I  do  not  hold  out  my  proposal  as  being 
technically  perfect — far  from  it.  There  are 
doubtless  many  technical  difficulties.  How- 
ever, I  am  confident  that,  if  a  minute  frac- 
tion of  the  time  and  effort  that  we  have 
spent  over  the  years  In  developing  our  pres- 
ent Rube  Groldberg  tax  structiire  were  put 
Into  perfecting  the  kind  of  plan  I  have  put 
forward,  we  would  readily  solve  any  tech- 
nical difficulties. 

If  we  are  serious  about  tax  reform,  a 
completely  fresh  start  is  required.  We  can 
In  fact  have  a  simple,  fair,  understandable 
and  effective  tax  system  If  we  want  It  and 
are  willing  to  make  the  hard  political  choices 
which  are  Involved.  I  frankly  doubt  that  we 
are. 


ADDRESS  BY  DR.  ANN  ACKOUREY 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  in  the  Senate  an  ad- 
dress presented  recently  to  the  South- 
eastern Regional  Conference  on  Inter- 
national Education  by  a  distinguished 
Tennessee  educator.  Dr.  Ann  Ackourey, 
executive  vice  president  of  Cumberlsind 
College  in  Lebanon,  Tenn. 

Dr.  Ackourey  stresses  the  Importance 
of  internationalizing  education  as  we 
attempt  to  put  all  of  our  resources  to 
work  in  seeking  solutions  to  global  prob- 
lems confronting  all  nations  today. 

Mr.  President,  I  ask  imanimous  con-  - 
sent   that   Dr.   Ackourey's   address   be 
printed  In  the  Record. 
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'"^^tbere  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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Recently  I  attended  an  International  sym- 
posium organized  by  the  American  Coimdl 
of  Learned  Societies,  the  American  Studies 
Association,  and  the  Smithsonian  Institu- 
tion. Those  of  us  representing  education  had 
as  our  task  along  with  politicians,  econ- 
omists, and  artists,  to  examine  the  role  of 
American  cultiu'e  In  other  world  societies. 
The  answers  that  resulted  can  be  sum- 
marized by  saying  most  foreign  educators 
liked  the  Idea  of  what  o\ir  educational  sys- 
tem maintained:  equality  of  opportunity, 
experlmentallsm,  comprehensiveness.  But 
they  were  apprehensive  about  the  effect 
American  education  and  cultiu*  might  bear 
on  their  respective  societies.  Let  me  select 
some  revealing  statements  to  show  you  how 
they  felt. 

Alexander  Kwapong.  Vice  Rector  of  the 
United  Nations  University  In  Tokyo,  felt 
Invaded  by  American  cultxiral  and  educa- 
tional i^actlces. 

WUllam  Armytage.  Professor  of  Education 
at  Britain's  University  of  Sheffield,  noted 
that  the  University  of  London  was  estab- 
lished. In  part,  on  the  American  model  dat- 
ing to  the  day  of  Jefferson's  University  of 
Virginia. 

Sahalr  El  Calamawy,  Professor  of  Modem 
Arabic  Literature  at  Cairo  University,  found 
American  educators — the  early  mission- 
aries— brought  fimdamental  changes  to 
Egypt  In  the  19th  centiuy  as  well  as  offered 
education  to  women. 

Ivan  Boldlzsr,  a  Hungarian  writer,  specu- 
lated on  what  the  reaction  would  be  back 
home  when  he  told  his  colleagues  he  had 
spent  time  In  the  United  States  discussing 
oomlc  books;  political  reform  and  Jazz  were 
other  aspects  of  the  American  culture  dis- 
cussed at  the  Conference. 

Torsten  Hus6n,  Director  for  the  Study  of 
International  Problems  In  Education  at  the 
University  of  Stockholm,  commented  at  the 
oonclxislon  that  he  had  always  been  Intrigued 
by  the  type  of  masochism  found  In  American 
education. 

What  Implications  do  these  professional 
exchanges  have  for  us  here  today?  These  will 
become  apparent  to  us  If  we  stop  a  minute  to 
examine  further  some  population  predictions 
and  their  concomitant  effects. 

According  to  the  most  recent  edition  of  the 
United  Nations  Demographic  Yearbook,  the 
world's  population  of  3.89  billion  will  double 
by  year  2012  if  the  latest  annual  growth  rate 
of  1.9  percent  is  held.  Problems  likely  to 
•urface  to  a  much  greater  extent  than  pres- 
ent according  to  members  of  the  National 
Association  of  Science  at  their  recent  world 
conference  will  be  : 

(1)  food  and  health. 

(2)  environment. 
(8)  resources  and  energy. 
(4)  arms  control  and  nuclear  technology. 
Many   international    experts    claim    these 

major  global  problems  will  be  with  us  for 
the  next  quarter  century.  We  in  higher  edu- 
cation, then,  have  a  significant  opportunity 
to  Join  forces  within  our  institutions,  our 
communities,  our  states,  our  nation,  ^t»^ 
with  other  nations  to  provide  some  real' solu- 
tions. These  solutions  co\ild  include  the  de- 
velopment of  a  globalized  curriculvim  on  our 
campuses,  formal  courses  using  two  or  more 
related  disciplines,  or  linking  understand- 
ings in  the  aoeUl  or  bebavloral  sciences  with 
those  in  the  arts,  humanities,  and  sciences. 
Whatever  broad.  Integrated  approach  we  use 
to  align  with  our  contemporary  world  we 
should  concentrate  first  on  the  needs  and 
purposes  In  educating  people  on  an  inter- 
ofttlonal  bads. 

In  the  areas  of  food  and  health — we  need 
our  colleges  and  universities,  the  technical 


oommimity,  and  society-at-Iarge  to  apply  our 
present  technological  tools  in  search  for  new 
ones. 

In  the  area  of  the  environment — we  need 
colleges  and  universities  to  monitor,  assess 
risks,  and  communicate  what  we  know  so 
the  proper  decisions  can  be  made  with  the 
minimization  of  imcertalntles. 

In  the  area  of  resource  and  energy — we 
need  our  colleges  and  universities  to  develop 
a  storehouse  so  that  options  of  one  material 
substituted  over  another  can  be  made. 

In  the  area  of  arms  control  and  nuclear 
proliferation — we  need  our  colleges  and  uni- 
versities to  Increase  the  cognizance  of  the  dis- 
armament Issues  by  scientists  all  over  the 
world  and  how  Involvement  In  the  arms  race 
can  be  affected  by  the  political  process. 

If  we  are  to  provide  the  linkages  to  Inter- 
nationalizing and  opening  more  dcors  to 
global-type  education,  we  shall  need  to  do 
four  things: 

1.  Improve  the  process  for  generating  and 
managing  the  introduction  and  evolution  of 
technology  with  the  human  element. 

2.  Maintain  new  standards  of  scientific  re- 
search and  apply  them  to  problems  of  wide- 
spread public  significance. 

3.  Disseminate  research  findings  through- 
out the  world  and  especially  among  develop- 
ing nations. 

4.  Fortify  the  framework  of  decision  mak- 
ing of  Issues  related  to  global  issues. 

Whatever  route  we  take  In  higher  educa- 
tion we  should  subscribe  to  values  which  are 
not  culture  bound.  We  will  have  to  be  cogni- 
zant in  whatever  approach  we  select  that 
what  Is  humanly  valuable  may  be  found  In 
foreign  cultures  as  well  as  in  our  own. 

This  brings  us  next  to  the  range  of  practi- 
cal tasks  which  appear  to  face  us  in  higher 
education  as  we  aspire  toward  the  paradoxi- 
cal concepts  of  unity  and  diversity.  These 
tasks  can  be  divided  into  two  attempts: 

1.  the  intramural — to  widen  the  college 
curricula,  faculty,  and  exchange. 

2.  the  extramural — to  direct  International- 
ization and  to  educate  our  governments  and 
citizens  concerning  the  role  and  value  of 
higher  education  In  International  affairs. 

In  curriculum,  the  business  of  extending 
education  of  the  rising  generation  beyond 
what  George  Santayana  once  called  "the 
frontiers  of  Christendom  and  respectability" 
remains  In  the  main,  unfinished.  In  some 
quarters  though  the  case  for  an  Internation- 
alized curriculum  has  been  noteworthy.  At 
the  present  I  suggest  that  colleges  which  wish 
to  move  farther  In  this  direction  do  two 
things: 

1.  Find  ways  to  enable  the  faculty  in  social 
science  and  In  the  humanities  to  add  a  degree 
of  specialized  knowledge  of  non-Western  so- 
cieties and  cultxires.  Two-year  sabbaticals  in 
mid-career  might  be  an  effective  means  to 
this  end. 

2.  Nationals  from  non-Western  societies 
should  be  included  in  faculties  to  expand  the 
curricula. 

These  approaches  could  ward  off  future 
unemployment  trends  with  the  primer  bal- 
ance of  staff,  expanded  fields  of  offerings,  and 
for  the  student,  longer  periods  in  school  to 
master  the  ever-growing  field  of  knowledge. 
We  need  to  be  concerned  about  these.  A  sur- 
vey of  23  nations  conducted  by  the  Interna- 
tional Labor  Organization  indicated  that  the 
Jobless  reached  18  million  last  December. 
Over  7  mUllon  or  41  per  cent  of  the  unem- 
ployed were  persons  under  25  years  of  age. 
Even  though  this  age  group  represented  22 
per  cent  of  the  total  labor  force  In  the  na- 
tions surveyed — 18  European  countries  out- 
side the  Soviet  Bloc,  the  United  States,  Can- 
ada, Japan,  Australia,  and  New  Zealand,  the 
problem  could  be  aUeviated  to  some  extent 
by  our  educational  Institutions  studying  and 
recommending  solutions. 

Another  approach  to  internationalizing 
education  Involves  collaboration  of  scholars 
and  scientists  of  other  societies.  It  woxild  be 
salutary  for  one  and  aU  If  the  knowledge 


each  society  had  of  Itself  were  to  be  shared 
with  others.  Think  of  the  contributions  al- 
ready made  to  the  understanding  of  our  own 
society  by  such  foreign  observers  as  Alexis 
de  Tocqueville  in  the  nineteenth  centxuTr  and 
Gunnar  Myrdal  In  the  twentieth. 

However  broad  the  approach,  selective, 
carefully  skilled  collaboration  in  comparative 
research  among  national  and  other  scholars 
and  scientists  drawn  from  coimtries  having 
comparable  problems  would  seem  most 
promising.  The  proper  scaling  and  casting  of 
collaborative  research  and  curriculum  devel- 
opments must  come  from  the  host  colleges, 
host  scholars,  and  scientists  and  not  the  non- 
national  researcher  or  funding  agency.  And  if 
doors  to  international  education  are  to  re- 
main open  the  colleges  must  make  the  case 
for  the  Internationalization  of  education  and 
must  manage  its  further  realization.  This 
means  the  colleges  and  universities  will  have 
to  debate  and  clarify  the  Issues  with  tenacity 
in  order  to  persuade  themselves  and  their 
financial  supporters  that  their  values  to  soci- 
ety are  to  expand  the  national  consciousness 
not  simply  to  reinforce  it. 

In  summary,  then,  we  have  said  that  in 
integrating  the  broad  approaches  to  inter- 
national education  we  need  to  know  the  ob- 
jectives, the  needs,  the  assessments.  The 
guidelines  presented  were  based  on  the 
rationale  that  development  assistance  Is  no 
longer  regarded  as  the  export  and  application 
of  ready-made  technology  but  as  presenting 
a  deep  InteUectual  challenge.  Several  colleges 
and  universities  have  met  this  challenge  by 
broadening  subjects  and  recognizing  that 
different  countries  go  about  them  differently. 
And  last,  but  not  least.  Internationalism  in 
higher  education  needs  to  be  grounded  in  the 
very  idea  of  a  college  or  university — this  idea 
to  be  focused  on  a  universal  view  of  knowl- 
edge and  respect  for  different  values. 

To  illustrate  this  last  critical  point  let  \is 
take  the  traditional  Middle  East  tale  of  Nas- 
rudin  Mulla. 

A  man  saw  Nasrudin  searching  for  some- 
thing on  the  groimd. 
"What  have  you  lost,  Mulla?"  he  asked. 
"My  key,"  said  Mulla. 
So  the  ifian  went  down  on  his  knees,  too, 
and  they  both  looked  for  It. 
After  a  time,  the  other  man  asked: 
"Where  exactly  did  you  drop  it?" 
"In  my  own  house." 
"Then   why   are   you    looking   here?" 
"There  is  more  light  here  than  inside  my 
house." 

All  of  us  concerned  with  the  International 
linkages  to  education  know  that  there  are 
many  doors  to  open.  Like  Nasrudin  Mulla 
we,  too.  frequently  look  for  solutions  to 
problems  in  places  where  It  may  be  easiest 
and  most  convenient  to  look,  but  not  in  the 
places  where  the  roots  of  the  problem  lie. 

Most  of  us  charged  with  the  responsibility 
of  meeting  broad  integrated  approaches  to 
international  education  miist  go  back  inside 
to  develop  a  strong  foundation  to  share  with 
and  wherever  appropriate  the  contributions 
of  education  for  a  better  world. 


1259 


KEN  MacDONALD  RETIRES  PROM 
DES  MOINES  REGISTER  AND  TRIB- 
UNE 


Mr.  CULVER.  Mr.  President,  on  Janu- 
ary 1,  one  of  the  Nation's  most  eminent 
editors  and  publishers  retired  after 
50  years  of  service  from  the  Des  Moines 
Register  and  Tribune. 

In  his  long  tenure,  Ken  MacDonald 
won  many  distinctions  for  himself  and 
his  newspapers  and  brought  an  impres- 
sive number  of  young  newsmen  along  to 
Pulitzer  Prize  caliber. 

But  what  is  really  unique  about  Ken 
MacDonald  is  the  image  of  integrity  and 
courage  he  has  carried  throughout  his 


life  and  career  with  unvarying  kindness 
and  civility  toward  all  with  whom  he 
came  In  contact. 

A  gentleman  who  looks  the  part,  Mr. 
MacDonald  has  exerted  a  half -century 
of  leadership  in  a  sometimes  stormy 
profession  without  finding  It  necessary 
to  raise  his  voice.  He  possesses  perhaps 
the  rarest  and  most  precious  of  all 
human  qualities — genuine  humility. 

He  once  said: 

The  real  reason  our  times  are  out  of  Joint 
is  that  we  have  moved  ahead  much  more 
rapidly  In  natural  and  physical  sciences  than 
we  have  in  the  humanities,  the  behavioral 
sciences,  in  politics.  In  the  art  of  governing 
ourselves. 

Our  knowledge  has  Increased  faster  than 
our  understanding. 

I  would  like  to  share  the  story  of  Ken- 
neth MacDonald's  life  and  career  with 
my  colleagues.  For  I  think  it  restores  all 
of  our  souls  to  know  that  there  are  per- 
sons of  this  quality  and  wisdom  among 
us. 

I  ask  unanimous  consent  that  the  edi- 
torial and  news  story  of  Mr.  MacDonald's 
retirement  in  the  January  2.  1977,  issue 
of  the  Des  Moines  Register  be  printed 
In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Des  Moines  Sunday  Register,  Jan. 
2,  1977] 
Oentlxman  or  the  Pbess 

Kenneth  MacDonald's  name  is  missing  from 
the  masthead  above  these  columns  for  the 
first  time  In  decades.  The  absence,  and  his 
retirement,  are  a  source  of  sadness  to  those 
privileged  to  work  with  him. 

A  newspaper's  executives  tend  to  be  less 
well-known  to  its  readers  than  by-lined  re- 
porters and  coliunnlsts,  but  editors  shape  a 
publication  by  determining  its  character  and 
philosophy.  We  have  been  fortunate  to  have 
had  a  person  of  Ken  MacDonald's  breadth  and 
integrity  imprinting  his  values  on  The  Regis- 
ter and  Tribune  for  so  many  years. 

Ken  MacDonald's  contribution  has  been  to 
Journalism,  not  Just  to  oiu"  newspapers.  He 
has  fought  for  freedom  of  the  press  and  for 
responsibility  in  Journalism,  and  he  Is  rec- 
ognized by  his  peers  as  a  major  national 
figure. 

James  Plansburg's  article  elsewhere  in  to- 
day's paper  leaves  little  more  to  say  about 
Ken  MacDonald,  except  for  the  one  word — 
"genUeman"— that  comes  Insistently  to  mind 
when  we  think  of  him.  Our  dictionary  objec- 
tively defines  "gentleman"  as  "a  polite,  gra- 
cloiis,  or  considerate  man  with  high  stand- 
ards of  propriety  or  correct  behavior."  We 
are  being  objective  when  we  say  there  is  no 
more  fitting  description  of  our  colleague. 

[Prom  the  Des  Moines  Sunday  Register,  Jan. 

a,  1977] 
Kenneth  MacDonald  Retires  Fbom  R  and  T 
(By  James  Flansburg) 

Kenneth  MacDonald  retired  Saturday  from 
The  Register  and  Tribune. 

Now  71,  he  was  with  the  newspapers  for  60 
years,  and  he  was  head  of  the  newspapers' 
news  operations  for  nearly  40  years.  At  his 
retirement  he  was  editorial  chairman  and  a 
vice-president  of  the  company. 

For  10  years— from  1960  to  1970— MacDon- 
ald also  was  publisher  and  chief  operating 
officer  of  the  newspapers.  He  relinquished 
those  titles  to  David  Kruldenier  in  1970.  and 
he  turned  over  the  title  of  editor  to  Michael 
Gartner  a  year  ago. 

Belinqulshing  titles  of  power  Is  unusual, 
but  It  Is  typical  of  MacDonald.  He  Is  a  man 
of  little  ego  In  a  biisiness  of  egocentrlcs.  He 


is  a  man  whose  power  Is  derived  from  his  In- 
tegrity and  intelligence,  not  from  titles  or 
trappings. 

But  no  matter  what  his  title.  MacDonald 
has  always  been  a  center  of  power  In  the 
newspaper  here,  in  the  newspaper  industry 
and  in  the  community.  Though  David  Krul- 
denier is  president  and  publisher  and.  ac- 
cording to  The  Sunday  Register,  the  second 
most  powerful  man  In  town,  It  is  unlikely  he 
would  do  anything  that  MacDonald  counseled 
vigorously  against.  Though  Michael  Gartner 
is  editor  and  has  wrought  many  changes, 
none  has  been  made  without  first  clearing 
with  MacDonald. 

Indeed,  this  story— its  length  and  Its  tone — 
represents  one  of  the  few  times  MacDonald 
has  been  outvoted  by  his  colleagues. 


THIRD  EDrrOB 

MacDonald  was  only  the  third  mn^n  to  be 
editor  of  these  newspapers  since  the  Cowles 
interests  bought  them  in  1903.  Under  him, 
the  papers  have  grown  in  size  and  stature. 
During  his  tenure,  12  staff  members  won 
Pulitzer  prizes.  But  given  a  chance,  he  would 
credit  the  readers  for  these  successes. 

"Without  a  literate,  alert,  progressive 
community,  no  newspaper  can  endure,"  he 
once  said. 

He  is  a  generallst  In  an  age  of  specialists, 
interested,  it  seems,  in  virtually  every  sub- 
ject. That  trait  led  The  Register  and  Tribime 
to  be  among  the  first  general  circulation 
newspapers  to  look  at  such  diverse  things  as 
conservation,  education,  medicine,  utility 
regulation,  religion  and  the  arts  as  regxUar 
sources  of  news. 

Register  and  Tribune  readers  were  among 
the  first  in  the  country  to  learn  of  the  en- 
ergy crisis,  the  dangers  of  weed  and  insect 
sprays,  lipstick  dyes,  untested  tranqxiilizer 
drugs  and  poorly  designed  automobiles. 

Under  MacDonald,  The  Register  became 
the  country's  premier  dally  newspaper  in 
American  agriculture  and  one  of  the  few 
provincial  newspapers  whose  voice  was  heard 
in  Washington. 

MacDonald  held  a  number  of  civic  posi- 
tions—among them  president  of  the  Greater 
Des  Moines  Committee,  vice-president  of  the 
Greater  Des  Moines  Chamber  of  Commerce, 
chairman  of  the  Board  of  Simpson  College 
and  a  director  of  Iowa  Lutheran  Hospital — 
and  several  important  national  positions: 
President  of  the  American  Society  of  News- 
paper Editors,  member  of  the  board  of  the 
Associated  Press,  member  of  the  Columbia 
University  advisory  board  on  the  Pulitzer 
Prize  awards. 

TARGET  or  nx 

But  none  of  those  duties  ever  caused  him 
to  take  his  hand  off  the  tiller  guiding  Reg- 
ister and  Tribune  news  and  editorial  policy. 
In  his  view,  authority  but  never  responsibil- 
ity can  be  delegated.  When  the  newspapers 
turned  the  glare  of  publicity  on  the  activi- 
ties of  friends  or  associates,  MacDonald  held 
himself  responsible — even  though,  under  his 
system  of  hiring  talented  people  and  giving 
them  great  freedom,  he  may  have  known 
nothing  about  it  beforehand. 

"You  don't  have  any  business  being  in  this 
field  unless  you  expect  to  be  in  trouble  about 
half  the  time,"  says  MacDonald. 

"An  editor  had  better  be  prepared  to  lose 
most  of  his  friends  temporarily  because 
sooner  or  later  you're  going  to  irritate  or  ag- 
gravate anybody  you  know." 

MacDonald's  view  Is  that  proper  news- 
paper presentation  of  a  controversy  can  end 
the  controversy  because  it  gives  each  side  a 
chance  to  see  what  the  othe^  really  looks  like 
and  how  both  look  to  the  rest  of  the  world. 

Nevertheless,  the  calm,  dignified  man, 
whose  patrician  appearance  and  mannere 
brought  to  mind  the  flctltlonal  George  Apl9j, 
often  ended  up  in  the  center  of  raging  bat- 
tles and  was  the  target  of  appeals  about  his 
own  aggressive  news  policies. 

"The  moat  difficult  thing  I've  encoimtered 
to  to  get  the  public  to  undentand  what  the 
real  function  of  a  newspaper  Is,"  be  aays. 


"It's  extremely  difficult  to  get  people  to  xm- 
derstand  and  accept  the  concept  that  the 
real  function  of  a  newspaper  to  news  cover- 
age and  that  it  isn't  to  be  for  or  agaliut 
anything. 

"One  of  the  reasons  they  fall  to  \mder- 
stand  Is  that  a  newspaper  Is  also  a  business, 
and  It's  extremely  difficult  for  many  to  un- 
derstand that  you  can  make  a  dectolon  that 
isn't  strictly  a  business  decision. 

"Of  course.  If  we  weren't  a  successful 
business,  we  couldn't  be  a  responsible  news- 
paper. And  I  think  it's  an  article  of  faith 
that  a  democratic  society  can't  exist  unless 
it  has  a  competent,  responsible  form  of  com- 
munication, so  that  people  can  tmderstand 
the  type  of  community  they  live  In." 

This  Is  a  phUosophy  inherited  from  the 

Gardner  Cowleses — senior  and  Junior and 

now  shared   by  MacDonald's  successors   as 
publisher  and  editor. 

SELLING    INFORMATION 

The  Register  and  Tribime's  business  has 
been  selling  information — not  Ideology — to 
the  community  of  Iowa,  MacDonald  says. 
Numbers  support  the  concept.  Since  Mac- 
Donald Joined  the  newspapers  upon  hto 
graduation  from  the  University  of  Iowa  in 
1926,  The  Sunday  Register's  circulation  has 
grown  from  150.038  to  444,197,  the  morning 
Register's  from  88.240  to  237.938  and  the 
evening  Tribune  from  87.739  to  98,366— and 
that's  during  a  period  when  the  state's  p<^- 
ulation  has  remained  fundamentaUy  static. 

MacDonald's  usual  approach  was  the  So- 
cratlc  method — asking  questions  untu  the 
student  finds  the  answer — delivered  with  the 
command  presence  of  a  five-star  general  and 
the  demeanor  of  one  who  has  seen  the  grail; 
in  50  years  with  the  papere,  he  has  never 
been  known  to  pound  a  desk  or  raise  his 
voice  In  anger.  But  he  has  been  unyielding 
to  those  who  pound  and  yell  at  him. 

His  principle  was  to  get  the  news  into 
print,  rather  than  hold  things  until  they're 
tidy,  so  that  the  readers  can  make  their  own 
decisions.  "Give  the  reader  the  information 
that  he  or  she  needs  in  order  to  exercise 
some  control  over  his  own  extotence."  he 
says. 

THE    STATEWIDE    ISSUE 

"The  reader"  question  was  dominant  in  a 
policy  decision  of  some  impact:  That  The 
Register  should  continue  to  be  a  statewide 
newspaper,  gathering  and  disseminating 
news  in  all  comers  of  the  state,  rather  than 
concentrating  on  a  tiny  section  surrounding 
Des  Moines,  as  some  countinghouse  types 
recommended. 

In  those  discussions,  the  Socratlc  teacher 
was  replaced  by  the  hard-hitting  editorial 
writer: 

"There  to  a  need  for  a  newspaper  that  cov- 
ers thto  state,  not  Just  a  city.  I  don't  need 
to  explain  to  any  of  you  that  there  are  many 
areas  of  vital  concern  to  lowans  where  we 
are  the  only  newspaper  with  the  staff,  the 
resources,  the  competence  to  provide  quality 
coverage." 

Like  all  successful  stewards,  MacDonald 
to  a  futurtet,  interested  in  constructing  a 
firm  foundation  today  for  tomorrow. 

"He's  an  old  turk  always  ptishlng  for 
change,"  Michael  Gartner  once  said,  and 
nowhere  was  this  more  evident  than  in  the 
design  changes  of  the  papers'  format  in  the 
past  three  or  four  years. 

MORE    UHBFUL 

MacDonald's  purpose  was  to  make  the 
papers  "more  attractive  to  the  eye,  easier 
to  read,  more  useful,  more  convenient  so 
that  readers  can  find  and  identify  whatever 
they  are  looking  for." 

The  same  philosophy  prevailed  when  The 
Register  and  Tribune  converted  to  an  elec- 
tronic editing  system.  It  was  tailored  to  meet 
the  needs  and  habits  of  Iowa  readers, 
although  a  standardized  system  would  have 
saved  the  company  hundreds  of  thousands 
of  dollara. 

The  Regteter  may  be  the  country's  sole 
surviving  big-state  statewide  newq>aper.  and 
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that  curlouB  role — serving  Des  Moines  and 
Iowa— has  given  It  a  residual  strength  not 
seen  in  most  newspapers. 

Undoubtedly,  that  strength  bolstered  the 
Intellectual  bent  of  the  papers'  owners  and 
managers  In  battles  with  advertisers  and 
community  leaders  who  wanted  to  suppress 
some  news  development. 

MacDonald  regvilarly  stood  fast  when  ad- 
vertisers pulled  out  their  business  because 
of  imhapplness  with  news  and  editorial 
pages.  The  Register  and  Tribune,  If  It  gave 
In  to  advertisers'  whims,  he  would  say.  would 
no  longer  be  an  effective  sales  medium  be- 
cause readers  would  sense  they  were  not 
getting  all  the  news. 

The  same  principle  held  when  Des  Molnea 
community  leaders  put  enormous  pressure 
on  the  papers  to  quit  publishing  advertise- 
ments for  massage  parlors  and  X-rated 
movies. 

MacDonald  himself  wrote  the  editorial 
saying  that  The  Register  and  Trlbime  will 
accept  advertising  for  any  product  or  serv- 
ice that  may  legally  be  offered  for  sale. 

"We  don't  think  newspapers  should  de- 
cide who  Is  permitted  to  operate  a  business 
in  the  community  and  who  Is  forbidden  to 
operate,"  It  said.  "In  a  democratic  society 
that  Is  a  fimction  of  the  community's  elected 
officials,  the  police  and  the  courts." 

EXCELLKNT   SrrUATION 

Thus  MacDonald  had  the  same  latitude 
from  the  newspapers'  stockholders  that  he 
gave  to  his  employees. 

"I  can't  imagine  an  editor  having  a  better 
situation  than  I've  had  here,"  he  said,  sin- 
gling out  Gardner  (Mike)  Cowles,  the  former 
publisher,  president  and  for  many  years  the 
papers'  most  prominent  shareholder. 

"I've  never  had  an  occasion  when  Mike 
Cowles  or  Dave  Kruldenier  or  any  member  of 
the  Cowles  family  Insisted  that  I  do  some- 
thing that  I  didn't  think  the  paper  should 
do." 

Except  for  editorials,  MacDonald  wrote 
very  little  for  publication.  His  prose,  never- 
theless, Is  a  model  for  young  reporters  to 
follow,  and  there  have  been  times  when 
young  reporters  were  sent  to  the  files  to 
study  articles  MacDonald  wrote  after  a  1957 
tour  of  Europe,  the  Mideast  and  India,  and 
a  1963  visit  to  South  America. 

So  a  picture  begins  to  emerge:  A  states- 
man in  an  unstatesmanllke  profession  and 
yet  a  craftsman  whose  professional  skills 
exceed  those  of  most  of  his  colleagues. 

THE   STRONGEST  TRATT 

.  But  the  strongest  trait  of  all  was  finding 
and  holding  men  and  women  of  talent  by 
giving  them  the  latitude,  authority  and  pro- 
tection to  do  a  superior  Job  of  gathering 
and  presenting  the  news. 

"It's  the  only  way  to  get  things  done," 
be  said,  as  he  mulled  over  the  names  of  some 
of  those  he  has  sent  off  to  battle. 

Pulitzer  Prize  winners  James  Rlsser,  Frank 
Miller.  Clark  MoUenhoff,  Lauren  Soth,  Rich- 
ard Wilson,  and  on  and  on. 

Behind  them  was  a  platoon  of  highly 
talented  but  unsung  editors,  the  people  who 
each  day  take  the  millions  of  words,  stories 
and  plct\u-es  that  come  rushing  In  and  weave 
them  into  something  that  resembles  sense 
and  order. 

MacDonald  has  been  described  as  a  ren- 
aissance man — well  read,  a  formidable  hiker 
(3  miles  daily  before  going  to  the  office),  a 
pianist,  carpenter  and  picture -framer,  a  man 
who  taught  himself  to  sail  at  age  67  or  68 — 
but  he  does  have  gaps.  One  points  up  his 
strength  as  an  editor  because  it  would  never 
be  spotted  by  a  Register  reader. 

He  knows  next  to  nothing  about  sports, 
and  yet  under  him  The  Register  has  come  to 
have  a  sporting  page  that  is  known  and  ad- 
mired across  the  country. 

MacDonald  was  bom  (Sept.  3,  1905)  and 
reared  in  the  Iowa  town  of  Jefferson,  the  son 
of  a  fanner-banker,  and  after  finishing  pub- 
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lie  schools  there,  he  entered  the  University 
of  Iowa  In  Iowa  City. 

Like  most  Journalists,  he  has  no  concrete 
idea  of  why  he  ended  up  In  the  field,  but  In 
any  case  he  was  drawn  toward  the  Dally 
lowan,  where  he  met  a  couple  of  youngsters 
from  Newton,  Frank  Eyerly,  who  served  as 
MacDonald's  managing  editor  for  nearly  a 
quarter  centiu-y,  and  Richard  Wilson,  who 
upon  becoming  the  papers'  Washington  cor- 
respondent in  1933  led  them  to  a  dominance 
in  agricultural  news  that  they  have  never 
relinquished. 

The  three  gravitated  to  Des  Moines  and 
The  Register — for  a  time  they  took  rooms  to- 
gether at  the  old  Hotel  Victoria — stood  up 
to  the  constant  Jibes  about  being  Journalism 
school  dandies,  and  were  quickly  caught  up 
in  the  intoxicating  whirl  of  dally  Journalism. 
A  DnrmiNG  point 

It  was  a  dividing  point  between  eras — to- 
day's professionalism  and  yesterday's  tramp 
printer  and  editor  who  bummed  from  paper 
to  paper. 

It  was  before  radio  news  and  television. 
Newspapers  were  the  only  purveyor  of  daily 
news,  and,  as  the  23-year-old  city  editor  in 
1929  (he'd  taken  the  Job  on  the  condition 
that  Wilson  be  hired  back  from  the  St.  Louis 
Olobe-Democrat) ,  MacDonald  brought  off  a 
feat  that  is  still  mentioned  by  the  old  timers. 

Long  after  the  city  edition  had  gone  to 
press,  MacDonald  got  word  that  several  per- 
sons had  been  killed  in  a  fire  at  the  Hotel 
Klrkwood.  He  rousted  out  a  staff  and  pro- 
duced what  was  called  an  "extra"  that  went 
on  the  streets  for  sale  to  readers  as  thej 
went  to  work  that  morning. 

(There  wa<;a  flaw:  Everybody  got  the  word 
except  the  man  in  charge  of  carrier  bojrs.  But 
that  didn't  daunt  MacDonald  and  his  crew. 
They  grabbed  bunches  of  papers  and  hawked 
them  through  Des  Moines'  early  morning 
streets.) 

For  about  three  years — 1930  to  1933 — Mac- 
Donald was  The  Register's  news  editor,  Eyerly 
was  telegraph  editor  and  Wilson  was  city 
editor — a  formidable  trio  whose  imprint  will 
remain  on  the  paper  and  Iowa  Journalism  for 
a  long  time. 

For  one  thing,  they  recognized  that  the 
role  of  the  newspaper  was  changing.  The 
radio — news  reports  and  entertainment  pro- 
gramming— became  a  competitor  for  the 
readers'  time. 

A  NEWS  STORY 

Unlike  other  papers,  which  tried  to  pre- 
tend that  radio  didn't  exist  (to  the  point  of 
refusing  to  publish  program  schedules) ,  The 
Register  and  Tribune  treated  radio  for  what  it 
was:  One  of  the  big  news  stories  of  the  day. 

Perhaps  that  led  to  Eyerly's  definition — 
"News  is  the  authentication  of  hvunan  ex- 
perience."— and  MacDonald's  philosophy  that 
anything  is  grist  for  the  newspaper's  mill. 

History  repeated  Itself  some  20  years  later 
with  the  advent  of  television.  Other  editors 
were  figuratively  hiding  tinder  their  beds 
while  The  Register  treated  it  as  a  significant 
news  story — sometimes  even  reviewing  pro- 
grams on  the  front  page. 

"It  seemed  to  me  that  It  was  a  great 
boon  to  newspapers,"  recalls  MacDonald. 
"Because  it  exposed  many  people  to  things 
that  they'd  never  seen  or  heard  before,  and, 
therefore,  they  were  more  Interested  in  read- 
ing about  It." 

There  Is,  however,  much  more  to  the  art  of 
editing  a  newspaper  than  identifying  and 
capitalizing  on  trends.  An  editor  has  to  focus 
the  resources  of  his  paper  so  he  can  tell  the 
reader  what  makes  his  community  tick. 

Register  reporter  Arnold  Garson's  study  of 
the  power  structiire  in  Des  Moines  a  few 
months  ago  is  an  example.  So  was  a  statewide 
survey  nearly  15  years  ago  showing  that  Iowa 
liquor  laws  were  a  farce.  So  in  a  larger  sense 
were  James  Rlsser's  stories  on  grain  Inspec- 
tion, Nick  Kotz's  examination  of  dirty  meat 
packers,  reports  on  the  dubious  practices  of 
Parsons  College,  the  T^eamsters  Union,  the 


secrets  of  the  Yalta  Conference,  the  financial 
finagling  of  stock  salesmen,  and  on  and  on. 
Fully  20  years  before  the  Pentagon  Papers, 
The  Register  published  secret  government 
documents  to  bring  the  Harry  Dexter  White 
spy  case  to  a  head. 

Probably  hundreds  of  screams  of  outraged, 
and  usually  baseless,  anguish  have  been 
aimed  at  MacDonald.  Visiting  Des  Moines 
once,  then  Vice-President  Hubert  Humphrey 
nearly  frothed  at  the  mouth  over  a  Register 
report  about  Democrats  being  padded  on  a 
deprived-youth  payroll.  Often  as  not  the  tar- 
get of  the  anger,  the  reporter,  heard  nothing 
from  MacDonald. 

A   COMPLIMENT 

"It  goes  on  all  your  professional  life," 
says  MacDonald.  "You  take  it  as  being  an 
unrecognized  compliment.  People  think  it  la 
their  paper.  If  they  didn't  give  a  damn,  they 
wouldn't  say  anything  about  it." 

He  was  talking  about,  it  should  be  noted, 
the  flak  an  editor  takes  even  when  a  report 
is  correct.  An  erroneous  report  produced  a 
quick  reaction:  A  correction  and  an  apology. 
Former  reporters  can  provide  other  details. 

It  is  in  this  quite  touchy  area  that  Mac- 
Donald has  also  been  a  leader.  He  has  long 
been  an  advocate  of  national  and  local  press 
councils  to  look  into  complaints  about  the 
press. 

liXany  of  his  fellow  editors  fear  such  an 
inspection,  arguing  that  it  could  abridge 
freedom  of  the  press.  About  three  years  ago, 
MacDonald  took  to  the  podium  at  a  meeting 
of  the  American  Society  of  Newspaper  Edi- 
tors to  argue  his  case. 

"I  can  readily  understand  why  a  news- 
paper or  a  news  service  might  find  coopera- 
tion with  a  press  council  time-consuming  or 
frustrating  or  uncomfortable  or.  perhaps, 
embarrassing,"  he  said.  "But  I  don't  see  how 
a  newspaper's  freedom  would  be  endangered 
providing  the  council  has  no  connection  with 
government  and  no  power  to  compel  news- 
papers to  do  anything." 

He  added:  "We  may  be  producing  the  best 
newspapers  in  history,  but  If  readers  in  siza- 
ble numbers  continue  to  suspect  otherwise, 
freedom  of  the  press  eventually  will  be 
abridged." 

In  conversations  about  MacDonald  with 
his  friends,  colleagues  and  employes,  in- 
tegrity is  a  word  that  comes  up  early.  His 
stand  on  press  councils — a  wlllingneas  to  be 
publicly  Judged— is  a  better  example  than 
dozens  of  quotes  that  can  be  gathered. 

Courage  is  another  term  that  comes  up. 
and  in  a  large  news  organization — about 
250  editors,  reporters  and  other  at  The  Reg- 
ister and  Tribune — it  is  not  enough  for  the 
top  man  to  have  corn-age.  He,  aided  by  own- 
ership and  management,  must  craate  an  at- 
mosphere to  permit  that  delicate  plant  to 
flourish,  an  atmosphere  where  a  person  has 
no  more  fear  of  saying,  "I  was  wrong,"  than 
he  does  of  saying,  "I  am  right."  , 

M'CABTHY  DATS 

In  the  dark  days  of  McCarthylsm  in  the 
early  1950s,  MacDonald  presented  a  paper  to 
the  Prairie  Club  in  Des  Moines.  "Why  Arc 
We  Afraid?"  was  the  title,  and  he  listed  the 
phobias  that  dominated  the  day,  adding: 

"Just  as  a  child  afraid  of  the  dark  can 
hear  an  enemy  in  every  whisper  of  the  wind, 
so  those  who  suffer  from  this  affliction,  or 
who  use  it  for  their  own  selfish  ends,  can 
see  a  Red  conspiracy  everywhere  they  look. 

"This  is  a  fear  which  warps  our  political 
Judgments,  divides  our  citizens,  confuses  the 
naive,  panics  the  famt-bearted,  encourages 
the  demagogues  and  threatens  to  sap  our 
national  vitality." 

He  noted  sentiment  in  the  country  against 
even  debating  recognition  of  Red  China. 

"If  we  are  afraid  to  debate  recognition  of 
Red  China,  how  can  we  conceivably  know 
what  the  wise  course  is  with  respect  to  that 
issue?"  he  asked,  contending  that  a  nation 
could  move  sq  far  to  securie  its  freedoms 
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that  it  would  no  longer  have  the -thing  it 
was  trying  to  secure. 

"If  we  want  absolute  sectirity,"  he  said, 
"we  sho\ildn't  permit  road  maps.  They  would 
be  of  inestimable  value  to  an  enemy  in  the 
event  of  an  invasion." 

Many  people  at  the  time  were  thinking  the 
same  things,  but  few  were  saying  them  be- 
cause they  feared  being  damaged  by  the 
hysteria  of  the  day. 

But  at  The  Register  and  Tribune,  Mac- 
Donald's historical  perspective  created  a 
calm  Island  in  an  angry  sea.  Small  wonder 
that  not  much  later,  while  others  were  call- 
ing for  Ixjmb  shelters.  Editorial  Page  Editor 
Lauren  Soth  wrote  his  Pulitzer  Prize-win- 
ning editorial  inviting  Nlkita  Khrushchev 
and  his  Russians  to  come  to  Iowa  to  learn 
about  agriculture. 

Hindsight  shows  that  the  resulting  agricul- 
tural exchanges  and  the  Khrushchev  visit 
marked  the  beginning  of  the  end  of  the 
dreadful  tensions  of  the  Cold  War. 

IN  THE  VANGUARD 

While  MacDonald's  body  of  writing  Is  not 
very  great,  he  did  speak  fairly  often  and  a 
perusal  of  those  speeches  shows  that  time 
and  sigaln  he  ran  in  the  vanguard  of  Ameri- 
can thought. 

Ten  years  ago,  in  a  speech  to  the  Prairie 
Club,  he  talked  about  the  Interdependence 
that  has  enveloped  the  world  because  of  In- 
stant communications  and  the  threat  of 
mass  destruction. 

"The  real  reason  our  times  are  out  of 
Joint,"  he  said,  "is  that  we  have  moved  ahead 
much  more  rapidly  in  the  natural  and  phys- 
ical sciences  than  we  have  In  the  humanities, 
the  behavioral  sciences,  in  politics,  in  the  art 
of  governing  ourselves. 

"Our  knowledge  has  increased  faster  than 
our  understanding." 

The  thirst  for  understanding  the  old  and 
seeing  the  new  has  been  with  MacDonald 
for  years.  At  the  end  of  World  War  II.  he 
and  some  fellow  Naval  Intelligence  officers 
wanted  to  visit  Shanghai,  and  so  they 
searched  around  until  they  found  a  good 
reason  to  go  there:  Map  the  China  coast 
while  things  were  In  such  an  uproar  that  no 
one  would  object. 

Over  the  years,  MacDonald  was  the  recipi- 
ent of  several  honorary  degrees,  was  a  mem- 
ber of  the  American  Council  of  Education 
for  Journalism,  a  national  accrediting  orga- 
nization for  Journalism  schools.  He  was 
named  a  "master  edltor-publLsher"  by  the 
Iowa  Press  Association,  is  a  member  of  the 
University  of  Iowa's  Iowa  Journalism  Hall 
of  Fame. 

In  retirement,  MacDonald  and  his  wife 
(the  former  Helen  Inman)  wUl  continue  to 
live  in  Des  Moines  at  3412  Southern  Hills 
Drive.  MacDonald  plans  some  writing,  will 
remain  a  member  of  the  board  of  directors 
of  the  Des  Moines  Register  and  Tribune 
Company,  and  he  plans  some  travel  Includ- 
ing a  visit  to  their  son.  Stephen,  In  New 
York  City,  and  to  a  magnificent  old  inn  that 
the  MacDonalds  discovered  in  Maine  a  year 
or  so  ago. 


WYOMING'S  MALCOLM  WALLOP 

Mr.  HANSEN.  Mr.  President,  the  peo- 
ple of  my  State  have  a  new  champion 
in  Washington  to  help  advance  their 
causes  in  the  Congress  and  before  the 
agencies  of  Government.  He  is  U.S.  Sen- 
ator Malcolm  Wallop.  I  am  proud  to 
welcome  him  to  the  Senate  and  enthusi- 
astic about  working  with  him  in  behalf 
of  the  citizens  of  the  Equality  State. 

Senator  Wallop  has  served  notice  on 
Washington  that  he  will  vigorously  fight 
attempts  to  increase  the  Federal  Gov- 
ernment's influence  in  and  control  of  the 
lives  of  Wyoming  citizens.  At  least  one 
Washington  resident  has   already  ac- 


knowledged the  message.  He  is  George 
Will,  a  distinguished  political  writer,  who 
said  in  a  recent  column  about  my  State's 
newest  Senator: 

Wyoming,  for  its  part,  has  sent  Wallop  to 
Washington  with  this  message:  Wyoming's 
master  hasn't  been  born  yet. 

Mr.  Will  is  so  right,  and  I  predict  that 
Government  officials  are  going  to  be 
hearing  from  Senator  Wallop. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Will's  January  13  column 
from  the  Washington  Post  about  Senator 
Wallop  be  printed  in  the  Record  for  the 
benefit  of  my  colleagues. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wyoming's  Master  Has  Not  Been  Born 
(By  George  F.  Will) 

An  Englishman  visiting  a  Wyoming  ranch 
In  the  1880s  asked  the  foreman,  "Is  your 
master  home?"  and  the  foreman  replied, 
"The  s.o.b.  hasn't  been  born  yet."  Another 
Englishman  (or  perhaps  the  same  one)  was 
mentioned  in  a  cowboy's  letter  to  a  ranch 
owner  wintering  in  the  East: 

"Deer  sur,  we  have  brand  800  caves  this 
roundup  we  have  made  sum  hay  potatoes 
Is  a  fare  crop.  That  Ingllshman  you  lef  In 
charge  at  the  other  camp  got  to  fresh  and 
we  had  to  kill  the  s.o.b.  Nothing  much  has 
happened  since  yu  lef.  Yurs  truly,  Jim." 

I  hope,  gentle  reader,  that  you  wUl  pardon 
the  pungency  of  Wyoming  expression.  West- 
eners  are  said  to  believe  that  "swearing  takes 
the  strain  off  the  liver,"  a  medical  opinion 
you  should  not  ridicule  in  the  presence  of 
Jim. 

Western  lore  includes  many  stories  about 
Englishmen  because  in  the  19th  century  the 
West,  and  especially  Wyoming,  attracted  a 
lot  of  English  Investments  and  Investors. 
They  produced  ambitious  land  and  cattle  en- 
terprises, many  of  which  went  smash  because 
of  the  blizzard  of  1887. 

But  a  lot  of  cattle  and  a  few  Englishmen 
survived,  so  the  new  Junior  senator  from 
Wyoming  is  Malcolm  Wallop. 

Some  names  are  perfect.  Captain  Marvel, 
Mr.  Keen,  Tracer  of  Lost  Persons,  Senator 
Wallop,  Wyoming  Republican.  He  runs  a 
modest  spread  of  15,000  acres  near  Sheridan, 
and  probably  can  roll  a  cigarette  while  break- 
ing a  mustang. 

Wallop's  grandfather  came  from  England 
about  100  years  ago,  and  was  the  only  per- 
son to  serve  in  both  the  House  of  Lords 
and  the  Wyoming  legislature.  One  of  his 
sons  (Wallop's  uncle)  returned  to  England 
and  is  the  Earl  of  Portsmouth.  Now  Wallop 
has  come  to  Washington  as  an  ambassador, 
of  sorts,  from  his  state,  and  from  a  state  of 
mind  called  the  Mountain  West. 

The  Mountain  West  is  like  the  Old  South 
in  this  sense:  More  than  any  other  region, 
the  Mountain  West  has  a  sense  of  regional 
Identity,  pride  In  the  superiority  of  Its 
values,  and  a  dark  and  well-founded  sus- 
picion that  the  nation's  other  regions  may 
try  to  Impose  their  will  on  It. 

Wyoming's  population  Is  under  400,000, 
fewer  than  four  people  per  square  mile,  but 
it  always  has  had  a  sophisticated  electorate. 
Wyoming  pioneered  women's  suffrage  (and 
had  the  first  woman  governor)  because 
Wyoming's  pioneer  women  were  full  part- 
ners In  planting  civilization  In  one  of  the 
nation's  harshest  climates.  Today  Wyoming 
voters  know  they  must  defend,  against  the 
federal  government,  their  right  to  make  de- 
cisions that,  made  poorly,  can  ruin  the  state. 
Eighty-six  per  cent  of  the  Wyoming  elec- 
torate voted  in  1976.  Few  electorates  have 
such  a  stake  m  government.  The  federal 
government  owns  50  per  cent  of  Wyoming's 
land,  86  per  cent  of  the  minerals.  Two  of 
the   state's    most   important   problems    are 


water  and  coal.  It  has  too  little  of  the  former 
and  may  have  too  much  of  the  latter. 

Draw  a  north-south  line  through  the  na- 
tion passing  along  the  Kansas-Missouri 
border.  Only  one-third  of  the  water  In  the 
continental  United  States  is  west  of  that 
line,  and  two-thirds  of  that  one-third  Is  In 
the  Columbia  River  drainage. 

Thirteen  Western  states  (including 
Wyoming)  that  comprise  half  the  land  mass 
of  the  continental  United  States  have  only 
12  per  cent  of  the  water.  Today  water  flows, 
in  effect,  through  Washington,  especially 
through  Congress  and  the  Army  Corps  of 
Engineers. 

Wyoming,  like  Montana  and  other  states 
In  the  region,  is  sitting  on  huge  depoelts 
of  coal.  The  Issue  is  not  whether  to  mine  it, 
but  how,  and  with  what  land-reclamation 
commitments.  The  danger  Is  that  the  rest 
of  the  nation  will  try  to  solve  Its  energy 
problems  by  treating  the  Moimtaln  West  as 
a  "utilities  wasteland,"  mining  It  ruthlessly 
and  planting  it  thick  with  generating  plants. 

The  1890  Census  declared  the  frontier 
closed.  In  1976,  for  the  first  time,  the  pop\ila- 
tlon  of  the  South  and  West  exceeded  that 
of  the  rest  of  the  nation.  But  most  of  the 
Mountain  West  has  been  spared  the  very 
mixed  blessings  of  Industrialization  and  re- 
mains. If  not  a  frontier,  an  enclave  of  the 
special  values  that  made  the  West  such  an 
important  part  of  the  American  experience 
and  spirit. 

Wyoming,  for  its  part,  has  sent  Wallop 
to  Washington  with  this  message:  Wyoming's 
master  hasn't  been  born  yet. 


WILLIMANTIC  CHRONICLE  OB- 
SERVES A  CENTURY  OF  NEWS- 
PAPER PUBLISHING 

Mr.  RIBICOFP.  Mr.  President,  the 
Chronicle  of  Willimantic,  Conn:r  is  ob- 
serving its  100th  anniversary  this  month. 
The  Chronicle  is  one  of  the  best  news- 
papers, in  my  State  of  Connecticut.  It 
enjoys  a  well-earned  reputation  for  en- 
terprise, accuracy,  constructive,  and  in- 
dependent commentary  and  high  public 
service.  On  this  occasion,  congratula- 
tions are  certainly  in  order  for  the 
Chronicle's  publisher,  Mrs.  Lucy  Bart- 
lett  Crosbie,  the  management  and  staff 
and  other  personnel  associated  with  this 
outstanding  newspaper. 

Mrs.  Crosbie  wrote  two  fascinating 
articles  about  the  Chronicle  and  about 
the  northeastern  section  of  Connecticut 
which  her  newspaper  serves.  The  arti- 
cles are  entitled,  "1877  *  •  •  The  Way 
It  Was,"  and  "The  Crosbies:  We  Came 
as  Babes  in  the  Woods."  The  articles 
appeared  in  the  January  4,  1977.  special 
centennial  edition  of  the  Chronicle.  Mr. 
President,  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

1877  •  •  •  The  Way  It  Was 
(By  Lucy  B.  Crosbie) 

It  was  a  gentle  subdued  era,  the  decade  in 
which  The  Chronicle  was  bom. 

The  Civil  War  was  stUl  a  vivid,  painful 
memory. 

The  health  of  the  7,000  Inhabitants  of  the 
borough  of  Willimantic  was  precarious  In 
1877.  Illness  and  epidemics  were  distressing- 
ly common,  sanitation,  medical  care  and 
public  health  services  were  distressingly  In- 
adequate. There  would  be  no  hospital  untU 
1907,  but  there  was  a  "Pest-House"  on  Pleas- 
ant Street  where  victims  of  smallpox  and 
diphtheria  epidemics  were  quarantined  and 
isolated  for  treatment  at  borough  expense. 

But  even   though   times  were  hard,   the 
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local  spirit  remained  undaunted,  asserting 
Itself  In  the  quiet  but  cherished  distractions 
of  the  day. 

The  lack  of  telephones  didn't  seem  to  ham- 
per the  flow  of  "news"  and  gossip.  WllU- 
mantlc  was  still  a  place  where  almost  every- 
one knew  everyone  else. 

The  wooden  sidewalks  and  the  dirt  streets 
were  alternately  dusty  or  muddy.  The  WllU- 
mantlc  Oas  Company  had  been  organized  In 
1863  but  It  would  be  10  years  before  electric- 
ity for  lighting  and  power  would  be  Intro- 
duced Into  Wllllmantlc. 

The  borough  had  Just  completed  laying 
Iron  water  pipes  through  the  principal 
streets.  The  mill  c(Mnpemles  along  the  river 
agreed  to  furnish  power  for  pumping  the 
water  in  return  for  a  rebate  of  one-half  of 
their  ta.xes  to  the  borough. 

There  were  three  Are  alarm  boxes — one  at 
the  corner  of  Main  and  High  Streets,  one  at 
Main  and  Chiu'ch  Streets  and  one  at  the 
comer  of  Union  and  Jackson  Streets.  The 
ringing  of  these  alarm  boxes  simultaneously 
started  the  pumps  In  the  three  mills  which 
furnished  water  for  the  fire  department.  The 
keys  to  the  three  flre  alarm  boxes  were  "dis- 
tributed to  responsible  persons  In  the  im- 
mediate vicinity  of  their  location",  accord- 
ing to  the  borough  report  for  1877. 

One  hoped  the  "responsible  people"  were 
in  the  vicinity  of  the  location  when  you 
needed  them.  The  Baptist  Church  bell  was 
also  used  to  call  out  the  100-man  volunteer 
flre  department. 

Within  nine  years,  six  miles  of  pipe  would 
be  laid  for  what  the  borough  burgesses  called 
"Wllllmantlc's  Splendid  Sewer  System"  with 
final  disposition  of  the  flow  Into  the  Natch- 
aug  River. 

In  1877  other  conveniences  now  taken  for 
granted  were  then  luxuries.  Even  Indoor 
plumbing  was  still  considered  novel. 

There  can  be  no  doubt  that  the  everyday 
routine  of  living  was  considerably  more  de- 
manding In  1877  than  In  1977.  For  the  work- 
ing man,  whether  he  clerked  In  the  general 
store  or  labored  In  the  mill,  hours  were  long, 
pay  low,  and  benefits  non-existent.  Women 
and  children  tolled  In  these  same  occupa- 
tions but  at  lower  wages. 

Women  ran  a  household  without  machin- 
ery and  conveniences  now  taken  for  granted, 
doing  everything  laboriously  by  hand  from 
scrubbing  clothes  with  homemade  soap  on 
Monday  morning  to  plucking  the  chicken  for 
Simday  dinner. 

It  Is  difllcult  to  work  up  much  nostalgic 
longing  for  an  outdoor  privy  on  a  January 
morning  or  the  plague  of  flies  endemic  to  a 
horse-drawn  society. 

By  all  appearances.  Wlllinuintlc  was  a  town 
entirely  typical  of  Its  time  and  place. 

The  horse  was  still  king  and  every  town 
accommodated  to  that  fact.  On  page  one  In 
the  flrst  edition  of  The  Chronicle  on  Janu- 
ary 4,  1877,  the  editor  deplored  that  "fast 
driving  on  Sunday  Is  still  indulged  in." 

At  the  center  of  much  activity  was  the 
railroad  depot,  a  favorite  gathering  place. 
Three  railroad  lines  and  flfty  trains  a  day 
passed  through  Wllllmantlc  and  The  Chron- 
icle printed  the  schedule  of  all  of  them. 

Wllllmantlc  was  a  lively  place  and  was  the 
market  town  for  an  area  more  than  double 
Its  population.  WlUlmantlc  hotels.  The  Na- 
tional, The  European,  The  Bralnerd,  The 
Windham,  and  the  soon-to-be-completed 
Hooker  House,  were  Jammed  with  drummers 
and  salesmen.  The  hotels  advertised  sample 
rooms  for  display  of  the  commercial  travellers 
wares  and  goods.  There  were  four  billiard 
parlors  In  the  borough,  numerous  saloons 
and  six  temperance  societies. 

Descendants  of  the  founding  families, 
Joined  by  newcomers,  many  of  them  immi- 
grants from  Ireland,  England  and  Eastern 
Europe,  foimd  employment  in  the  mUls  and 
factories.  In  1877.  sixty  thousand  spindles  at 
the  Wllllmantlc  Linen  Company  turned  out 
over  twenty-four  million  yards  of  thread  each 
day.  The  Windham  Cotton  Manufacturing 
Company  consxmied  12.000  pounds  Of  cotton 
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in  producing  70,000  yards  of  print  cloth  per 
week. 

As  the  era  of  the  "Gay  Nineties"  ap- 
proached, Wllllmantlc  began  to  bustle  and 
the  general  tempo  of  life  for  the  average 
citizen  was  picking  up  speed.  The  population 
of  Wllllmantlc  borough  would  increase  63 
per  cent  between  1870  and  1880,  the  largest 
increase  in  population  In  any  decade  since. 
The  population  in  1870  was  4.048;  in  1880. 
6,612. 

The  family  was  still  the  primary  focus  of 
social  life  for  both  young  and  old.  The  piano 
and  games,  Bible  readings  and  church  ba- 
zaars, and  berryplcklng  were  activities  that 
were  shared  by  children  as  well  as  adults. 
Major  social  events  were  structured  around 
family  events  and  the  church. 

A  growing  immigrant  population  swelled 
the  rolls  of  the  newly  built  St.  Joseph's  Ro- 
man CathoUc  church,  but  most  Wllllmantlc 
residents  worshipped  at  one  of  the  borough's 
Protestant  houses. 

In  the  summer,  people  from  miles  around 
flocked  to  the  Wllllmantlc  Camp  Ground,  es- 
tablished by  the  Methodist  Church  in  1860. 

For  the  most  part,  it  was  an  era  of  quiet 
worship— very  little  of  the  grand  revivals  and 
flre-and-brlmestone  preaching  that  earlier 
and  later  swept  over  the  area. 

There  were  two  free  libraries  In  Wllllman- 
tlc, one  owned  by  the  borough  and  located 
in  the  front  room  of  the  second  floor  of 
the  Union  Block  over  what  was  Wolmer  and 
Case,  Jewelers,  when  the  Union  Block  was 
demolished  by  urban  renewal  in  1976. 

The  American  Linen  Company  malntamed 
the  Dunham  Library  In  a  portion  of  the  com- 
pany store  at  the  Junction  of  lower  Union 
Street  and  South  Main  Streets.  The  flrst  day 
the  Dunham  Library  opened.  400  of  the  600 
volumes  were  checked  out  by  patrons. 

"The  lack  of  places  like  this  is  what  has 
seriously  affected  the  morals  of  our  manufac- 
turing towns."  reported  the  Hartford  Courant 
in  describing  the  Dunham  reading  room  as 
"well  lighted  with  gas,  and  the  sight  of  It  Is 
a  temptation  to  sit  down  and  enjoy  it 
Adjoining  is  another  room  for  smokers 
And  all  of  this  is  free."  '  '  '  * 

Like  so  many  other  characteristics  of  small- 
town living,  most  of  life's  pleasures  were 
simple  and  local  but  no  less  pleasurable. 
People  went  for  walks  and  buggy  rides  and 
bicycle  tours;  they  fished  and  camped  out 
and  swam  in  rivers  and  nearby  lakes  Thev 
plckmcked  and  played  croquet.  Annual  clam- 
bakes birthday  parties.  Easter  and  Christmas 
festivities  gave  the  city  a  gala  touch.  The 
highlight  of  the  summer  was  the  FMurth  of 
July. 

In  winter  they  went  for  sleigh  rides,  lc« 
Skated,  tobogganed  and  a  few  even  tried  ice- 
boating. 

Long  before  the  automobUe,  before  in- 
ventions of  radio  and  television,  the  fun  and 
entertainment  of  Wllllmantlc  in  the  1870'8 
was  simple  and  moderate,  though  bv  no 
means  puritan.  ' 

Despite  a  scarcity  of  cash,  common  in  that 
day.  the  various  halls  and  the  Loomer  Opera 
House  at  the  corner  of  Main  and  North 
Stoeets  drew  large  crowds,  enjoying  cultural 
affairs  such  as  Italian  operas,  as  well  as  min- 
strels shows  and  the  often  bawdy  Jokes  of 
traveling  shows  such  as  The  Blond  Horse 
Excelsior  and  Old  Dan  Himself.  There  were 
amateur  theatricals  and  frequent  concerts 
The  Fireman's  BaU  was  a  popular  winter 
event  m  Wllllmantlc.  wi"««i: 

The  rank-and-flle  resident  of  Willlmantlc 
had  Uttle  reason  to  consider  their  environ- 
ment either  barren  or  sterile. 

In  the  east  end  of  the  borough,  at  what  Is 
now  Recreation  Park,  the  spacious  grounds  of 
the  Wllllmantlc  Pair  Association  with  its 
half-mUe  track  for  trotters  attracted  huee 
crowds.  * 

There  were  railroad  excursions  from  Wll- 
Imantlc  to  Rocky  Point  In  Rhode  Island  and 
others  that  connected  vidth  steamboats  to 
Watch  HUl  and  to  Nantasket  Beach. 

Games  and  activities  vary  with  liie  yean. 


but  laughter  and  smiles  aren't  dependent  on 
the  time  of  the  century.  Children  laughed 
then  as  they  do  now.  Rosy-cheeked  boys  and 
girls  held  hands,  couples  cotirted  and  the 
grownups— regardless  of  social  or  economic 
status — stlU  found  reasons  to  smile. 

As  with  people  of  any  age,  those  who 
wanted  to  have  fun,  did. 

In  1877.  there  was  a  comfortable  rhythm 
to  the  pattern  of  daily  life  in  WUllmanttc 
that  bred  confldence  in  the  natural  order  of 
things. 

There  was  also  a  special  mood  that  en- 
veloped many  Americans,  especially  small- 
town  Americans,  Uke  people  In  Wlllimantic, 
in  this  era  that  historian  Vincent  Seldel 
Canby  termed  "The  Age  of  Confldence." 

"They  really  believed  all  they  heard  on  the 
Fourth  of  July  or  read  in  school  readers."  he 
wrote.  "They  set  on  one  plane  of  time,  and 
that  the  present,  the  Declaration  of  Inde- 
pendence, the  manifest  destiny  of  America, 
the  new  plimiWng,  the  grovrth  of  the  factor 
system,  the  evening  paper,  and  the  church 
sociable.  It  was  all  there  at  once,  better  than 
elsewhere,  their  own  and  permanent .  .  They 
had  Just  the  country  they  wanted'.,  and 
they  believed  it  would  be  the  same,  except 
for  more  bathtubs  and  faster  trains,  for- 
ever ..."  And  he  concludes,  "for  the  last  time 
In  living  memory  everyone  knew  exactly  what 
it  meant  to  be  an  American." 

It  Is  probably  true  that  flgments  of  wishful 
thinking  have  embellished  the  Good  Old 
Days.  If  they  ever  did  exist.  Someone  has 
written  that  1880  was  a  great  time  to  be 
Uvlng . . .  unless  you  had  a  toothache. 

StUl,  if  the  Good  Old  Days  ever  did  exist, 
if  they  marked  a  time  when  tranquility  in- 
dividuality, decency  and  peace  of  mind  were 
the  common  currency  of  daUy  living . .  then 
^e  place  they  were  surely  found  was  in  the 
WlUlmantlc  of  January.  1877,  when  The 
Chronicle  was  founded ...  a  full  century  and 
several  life  styles  ago. 
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The  Crosbies:   "We  Came  as  Babes  m  th» 
Woods" 

(Note.— Lucy  Bartlett  Crosble  has  been 
Chronicle  President  and  Publisher  for  22 
years.  Mrs.  Crosble,  47,  went  to  work  at  the 
Chronicle  on  her  sixteenth  bh^hday  in  May, 
1946,  one  week  after  the  death  of  her  father. 
G.  Donald  Bartlett,  Chronicle  publisher  His 
step-grand  father,  John  A.  McDonald,  was 
the  flrst  publisher  and  so  Mrs.  Crosble  Is  the 
fourth  generation  of  her  family  to  have  that 
title. 

(A  Junior  in  boarding  school  when  her 
father  died,  she  worked  summers  at  the 
newspaper  becoming  a  fulltime  employee  in 
1950  following  graduation  from  Boston  UiU- 
versity  School  of  Management.  She  com- 
pleted her  degree  in  Business  Administration 
In  three  years  because  she  was  in  such  a 
hurry  to  get  back  to  The  Chronicle  she  re- 
calls. 

(In  1952  she  married  Arthur  W  "Bud" 
Crosble,  who  viras  then  a  Lieutenant  Com- 
mander In  the  U.S.  Navy.  A  World  War  II 
veteran,  he  had  been  recalled  to  active  duty 
during  the  Korean  War  and  the  Crosbies 
spent  the  next  year  living  in  Norfolk,  Va.. 
until  his  discharge  in  1953. 

(In  November  1953,  they  returned  to  Wll- 
llmantlc and  began  a  partnership  of  man- 
agement at  the  newspaper  that  lasted  23 
years,  until  his  death  Sept.  23  last  year  at 
age  56. 

(She  tells  this  story  of  the  Chronicle. 

(We  were  babes  in  the  woods  in  the  news- 
paper business  In  1953.  There  was  so  much 
to  learn  and  we  had  a  long  way  to  go.  We 
made  a  lot  of  mistakes,  suffered  endless  frus- 
trations, worked  like  dogs  and  had  lots  of 
fim.) 

With  almost  no  training  or  experience  we 
became,  all  at  once,  reporters,  editorial 
writers,  photographers,  advertising  salesmen, 
motor  carrier  drivers,  bookkeepers  and  pro- 
duction 'experts'. 
In  1963  there  was  no  advertising  depart- 


ment or  salesman  at  the  newspaper.  If  you 
wanted  to  advertise,  you  came  in  to  the  office 
and  handed  your  ad  over  the  counter.  Bud 
and  I  divided  up  the  town,  went  out  on  the 
street  and  sold  advertising. 

If  you  lived  outside  the  area  served  by 
newsboys,  you  got  your  paper  by  mall.  Bud 
and  I  started  two  motor  routes  and  drove 
them  ourselves  in  the  beginning.  My  mother, 
Teresa  Bartlett.  and  my  sister,  Joan,  who 
was  then  a  student  at  Willlmantlc  State  Col- 
lege, drove  the  third  and  foTjrth  routes. 

We  had  no  facilities  for  printing  local  pic- 
tures in  the  paper  then.  If  someone  brought 
In  a  picture  we  had  to  send  it  to  The  Norwich 
Bulletin  to  have  an  engraving  made. 

Bud  bought  a  camera  and  became  the  first 
Chronicle  photographer,  I  can  remember  the 
frantic  rush  to  get  home  at  five  to  cook 
dinner  as  fast  as  possible  so  he  could  be  off 
on  the  evening  assignments.  We  had  no  dark- 
room so  the  Camera  Centre  used  to  develop 
the  pictiures  overnight  for  us. 

The  Fairchild  Scan-A-Graver,  an  electronic 
engraving  machine  designed  for  the  smaller 
newspaper  came  on  the  market  then  and  we 
were  able  to  make  our  own  engravings.  We 
built  a  darkroom  and  hired  a  photographer. 
But  for  years  later  people  would  still  call  our 
home  at  night  to  see  If  Bud  could  run  over  to 
such  and  such  a  place  to  take  a  picture  of  the 
installation  of  officers  of  some  club  "because 
we  forgot  to  call  the  office  during  the  day." 

When  we  came  to  the  paper  Rick  Downer 
was  the  editor  and  the  two  reporters,  Charlie 
Curran  and  Jim  Malone,  and  Rick  performed 
miracles  in  turning  out  and  editing  all  the 
copy  they  did.  Bud  and  I  took  turns  helping 
write  obituaries,  going  to  accidents  and  fires 
and  covering  meetings  at  night.  We  began 
to  write  local  editorials. 

We  Installed  a  fire-poUce  radio  in  our 
kitchen  which  we  monitored  nights  and 
weekends.  Bud  would  rush  out  at  night  to 
cover  the  accidents.  By  then  we  had  two 
children,  Vincent,  born  in  1955  and  Kevin, 
in  1960.  They  grew  up  knowing  the  fire  and 
police  codes. 

If  there  was  a  "working  flre"  Bud  would 
stay  home  and  baby  sit  and  let  me  go  to  the 
fire  since  anyone  who  knows  me  well  knows 
I  am  a  fire  buff  par  excellence  ...  a  sort  of 
closet  fireman. 

I  still  monitor  the  fire-police  radio  and  still 
go  to  the  fires  although  we  have  long  since 
had  reporters  and  photographers  who 
regularly  staff  this  beat. 

As  the  paper  expanded  and  we  hired  more 
people.  Bud's  and  my  area  of  supervision  sort 
of  fell  into  a  natural  division.  I  supervised 
the  business  office  and  editorial  department 
and  he  handled  advertising,  circulation,  and 
production. 

Bud  Insisted  that  I  retain  the  title  Pub- 
lisher to  keep  the  title  In  direct  descent  in 
the  Bartlett  family.  He  was  the  general  man- 
ager and  he  said  if  people  questioned  why  the 
wife  had  the  "higher  title"  that  was  their 
problem. 

That  we  were  able  to  work  together  all  day 
and  go  home  friends  most  evenings,  was  a 
testimony  to  the  close  relationship  that  de- 
veloped between  us  In  almost  24  years  of 
24-an-hour-day  association. 

Of  course  we  didn't  always  agn'ee  and  In 
fact  used  to  have  some  terrible  rows.  My 
office  had  a  glass  wall  so  everyone  could  see 
us  as  we  sat  In  conference.  If  we  were  arguing 
I  would  keep  saying  to  him  "keep  your  voice 
down"  and  SMILE  so  people  won't  know  we 
are  fighting.  But  I'm  sure  we  didn't  fool 
anyone. 

Bud  became  fascinated  with  the  revolu- 
tionary technological  developments  in  print- 
ing composition  and  presswork  that  started 
in  the  mid  1950'8.  The  last  twenty  years  have 
seen  more  change  in  printing  techniques 
than  in  the  whole  span  between  Gutenburg's 
Invention  of  moveable  type  and  Ottmar  Mer- 
genthaler's  Linotype  machine. 

Bud  was  Intrigued  with  the  possibility  of 
getting  greater  production  in  typesetting  by 


installing  Teletypesetter  operating  luxlts  on 
the  llnecasting  machines.  Operators  could 
punch  paper  tapes  on  typewriters  and  feed 
the  tapes  into  the  linotypes,  one  of  which 
could  set  the  type  electronically  from  several 
operators.  In  1956  the  Chronicle  installed 
teletypesetter  units  and  Bud  and  I  learned, 
along  with  the  operators  how  to  punch  stor- 
ies into  perforated  tape.  In  1967,  we  Installed 
a  computer  which  operated  the  llnecasting 
machine  automatically,  wordspaced  the  type, 
hyphenated  words  and  Justified  the  right- 
hand  margin.  The  computer  doubled  the 
speed  of  the  tape  perforator  operators. 

Bud's  Interest  In  photocomposition,  called 
"cold-type"  led  him  to  become  something  of 
an  expert  on  the  fllmsetting  machines  that 
were  being  developed  to  set  type  photographi- 
cally and  entirely  eliminate  the  use  of  hot 
metal  type. 

He  was  quick  to  catch  what  became  known 
In  the  trade  as  "offset  fever"  as  newspapers 
began  converting  from  letterpress  to  offset 
printing. 

He  was  far  ahead  of  most  of  us  in  the  trade 
In  seeing  the  possibilities  for  faster  produc- 
tion, better  reproduction  and  cleaner,  more 
comfortable  working  conditions  in  photo 
composition  and  offset  printing.  He  studied 
every  machine  and  system  and  we  visited 
printing  plants,  factories  and  trade  shows 
all  over  the  country. 

I  was  much  slower  to  become  excited  prob- 
ably because  I  was  terrified  at  the  prospect 
of  converting  to  offset  and  having  to  scrap 
every  piece  of  equipment  we  owned,  buying 
all  new  equipment,  learning  a  whole  new 
method  of  production  and  building  a  new 
plant. 

Bud  sort  of  dragged  me  into  the  new  world 
of  technology  all  the  while  I  was  muttering 
to  him  that  if  my  great-grandfather  had 
wanted  an  offset  paper  he  would  have  started 
one  in  1877. 

I  soon  caught  Bud's  offset  fever  and  he 
taught  me  the  confusing  new  technology. 

We  had  outgrown  the  Church  street  build- 
ing and  spent  the  summer  of  1970  searching 
for  a  new  location,  selecting  equipment  and 
sketching  plant  designs  and  layout. 

We  were  able  to  make  the  move  and  con- 
version In  three  months  because  we  found 
an  existing  building,  the  Daole  Hatchery 
Plant  ...  a  single- floor  structure  with  wide 
open  expanses  which  would  lend  itself  to 
smooth  production  fiow. 

By  then  John  Sweeney,  former  publisher 
of  the  Journal-Inquirer  In  Rockvllle,  who 
had  been  through  offset  conversion  had  been 
hired  as  a  consultant.  Instead  of  hiring  a 
team  of  professional  newspaper  engineering 
consultants,  John,  Bud  and  I  designed  and 
supervised  every  step  of  the  change-over  and 
acted  as  our  own  contractors. 

As  soon  as  we  got  the  chicken  crates,  Incu- 
bators and  other  debris  out  of  the  hatchery 
plant  and  had  the  place  cleaned  up,  we  began 
chalking  lines  In  the  floors  to  indicate  walls, 
machines,  and  work-flow.  Soon  the  place 
looked  like  a  giant  hop-scotch  patch  because 
we  each  had  our  own  Ideas. 

Somehow  we  put  It  all  together  and  In 
January  1971  the  newspaper  moved  locations 
overnight  and  simultaneously  converted  from 
hot  metal  letterpress  to  photo-offset  litho- 
graphic reproduction  without  interruption  In 
publication  or  without  missing  a  deadline. 

Renovation  of  the  building,  Installation  of 
new  equipment,  retraining  of  personnel — 
the  total  conversion  to  offset  took  less  than 
three  months. 

On  Friday,  January  22,  1971.  the  moving 
vans  arrived  at  the  Chiu'ch  street  plant  Just 
after  the  press  stopped  at  1:30  in  the  after- 
noon. We  moved  overnight  and  went  to  press 
Saturday  with  the  new  equipment  In  a  whole 
new  technology.  And  we  went  to  press  on 
time. 

Of  course  everyone  stayed  up  almost  all 
night  long  to  do  It.  When  the  flrst  offset 
preiss  run  was  completed  we  were  literally 
so  exhausted  we  could  not  stand  upright.  We 


all  sat  or  stretched  out  flat  on  the  floor 
and  drank  champagne  and  then  took  Sun- 
day off  to  recuperate  and  start  all  over  on 
Monday. 

The  key  to  this  successful  conversion  was 
the  time  Bud  and  John  spent  on  careful 
planning  and  on  proper  training  of  employ- 
ees. Chronicle  employees,  some  of  whom  had 
worked  In  hot  metal  for  nearly  flfty  years, 
made  the  transition  successfully  because  of 
their  determination  to  make  It  work. 

Since  1970,  Bud's  enthusiasm  for  new  ways 
to  generate  typeset  characters  continued  un- 
abated. Soon  we  began  to  hear  him  talk 
about  the  use  of  CRT's  and  VDT's  and  now 
I  had  to  learn  about  cathode  ray  tube  type- 
setters and  video  display  terminals.  We  have 
them  Ln  operation  In  the  Chronicle  plant 
today. 

The  day  Bud  died  be  had  been  explain- 
ing to  me  enthusiastically  that  afternoon 
the  exciting  possibilities  of  magnetic  disk 
drives  and  something  called  "floppy  disk 
units"  and  magnet  cassette  readers  that 
would  eliminate  paper  tape.  He  saw  the 
future  and  he  always  tried  to  provide  for  it. 
My  challenge  now  Is  to  keep  up  with  all  the 
advances  In  technology  and  typesetting 
trends  as  he  would  have. 

Bud  died  of  a  massive  coronary  attack  the 
evening  of  September  23, 1976  which  occurred 
as  I  was  driving  us  along  Prospect  street.  By 
the  time  we  reached  the  hospital  three  blocks 
away  it  was  too  late. 

I  came  back  to  work  the  day  after  his  fun- 
eral because  I  had  to.  I'm  grateful  for  this 
busy  Job  which  keeps  me  occupied  and  in- 
volved .  .  .  and  for  my  two  children,  Vin- 
cent, 21  and  Kevin,  16  .  .  .  and  for  my  asso- 
ciation with  the  Chronicle  staff — my  'other* 
family. 

Someone  (probably  a  newspaper  publisher 
whose  telephone  rings  night  after  night  with 
the  complaint  calls  I  get)  once  said  that  the 
only  friend  a  newspaper  publisher  can  have 
Is  another  newspaper  publisher.  And  some 
days  I  think  that  Is  true.  Especially  when 
you  publish  a  newspaper  in  a  small  commu- 
nity where  everyone  knows  who  you  are  and 
how  to  get  to  you  with  what  seems  like  an 
endless  stream  of  complaints  and  requests. 

You  have  to  have  a  thick  skin  and  some- 
times I  think  my  skin  Isn't  tough  enough. 
Then  I  remember  Harry  Truman's  advice 
about  getting  out  of  the  kitchen  if  you  cant 
stand  the  heat  and  I'm  right  back  in  the 
kitchen  standing  over  the  stove  again. 

A  newspaper  Is  an  Imperfect  institution  no 
matter  what  the  best  of  publishers  may  tell 
you.  It  Is  produced  by  Imperfect  human  be- 
ings. It  is  read  and  perceived  by  Imperfect 
human  beings,  which  makes  perfect  under- 
standing Impossible  even  if  one  had  a  perfect 
newspaper  to  start. 

I'm  proud  of  this  newspaper  and  Impressed 
by  the  way  the  men  and  women  of  the  past 
who  have  worked  on  It  left  something  behind 
that  made  The  Chronicle  that  much  better 
for  their  having  been  Involved. 

The  ties  that  bind  a  newspE^ier  to  the 
community  are  unique. 

We  feel  confident  In  the  futiire  of  the 
region  the  newspaper  serves  and  it  Is  to  this 
community  that  we  owe  a  debt  of  gratitude 
for  the  support  of  The  Chronicle  these  past 
100  years. 


MILITARY   UNIONISM— A   HOAX 
AND  DECEPTION 

Mr.  GOLDWATER.  Mr.  President,  it  is 
my  considered  opinion  that  we  have 
taken  far  too  long  in  discussing  the  possi- 
bility of  military  services  being  organized 
by  the  unions.  The  idea  Is  ridiculous  on 
Its  face  and  should  be  treated  that  way 
by  the  President,  the  Defense  Depart- 
ment, and  the  Congress.  Already,  the  dis- 
cussion about  military  unionism  has  cre- 
ated too  much  confusion  and  now  threat- 
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ens  to  have  a  serious  impact  upon  the 
morale  of  our  Armed  Forces. 

Mr.  President,  recently  the  Association 
of  the  UJ8.  Army  suggested  a  three- 
pronged  course  of  action  to  handle  this 
problem.   First,   it   said   the   President 
should  Immediately  Issue  an  Executive 
order  that  would  prohibit  service  person- 
nel from  Joining  a  union.  Second,  the 
Defense  Department  should  promulgate 
service  regulations  that  would  prohibit 
service  personnel  from  Joining  military 
imions,  bar  organizing  activities  on  miU- 
tary   Installations,   and  prohibit  com- 
manders from  dealing  with  unions.  Con- 
gress should  enact  promptly  legislation 
redefining   these   prohibitions   in   clear 
language  so  there  can  be  no  misimder- 
standlng  about  the  intent  of  Congress 
and  the  attitude  of  Government  on  this 
subject.  Mr.  President,  I  agree  with  the 
association's  approach,  however,  I  be- 
lieve that  Congress  should  move  ahead 
on  its  own  to  promptly  enact  legislation 
that  would  settle  this  problem  once  and 
for  all.  I  ask  unanimous  consent  to  have 
the  association's  position  paper  entitled. 
"Military  Unionism— A  Hoax  and  Decep- 
tion." printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Military  Unionism— A  Hoax  and  Deception 
For  almost  the  past  two  years  the  Services 
and  the  Congress  have  been  "viewing  with 
alarm"  suggestions  by  one  or  more  unions 
that  they  might  try  to  organize  military  per- 
sonnel Into  unions  and  take  strong  action  to 
better  the  lot  of  uniformed  personnel.  There 
has  been  a  great  deal  of  rhetoric,  confusion 
and  general  milling  around — at  a  rate  con- 
trolled by  spokesmen  for  the  union  who  de- 
cide on  their  own  when  they  woiild  like  to 
stir  the  pot.  The  situation  for  a  nation  of 
our  stature  Is  both  Incredible  and  Intolerable 
and  needs  to  be  brought  promptly  to  a  halt 
for  the  good  of  the  country. 

The  whole  concept  being  bandied  about, 
principally  by  the  American  Federation  of 
Government  Employees,  Is  a  cruel  hoax  and 
deception.  Implicit  In  all  of  their  fanfare 
Is  the  concept  that  by  some  magic  means 
the  union  could  obtain  for  the  serviceman 
Increased  compensation,  better  working  and 
living  conditions  and  a  much  stronger  voice 
In  the  management  of  the  Armed  Forces. 
Such  proposals  display  either  little  respect 
for  the  Intelligence  of  the  Individual  service- 
man or  a  complete  Ignorance  of  our  govern- 
mental system,  our  Constitution  and  the 
body  of  law  which  governs  our  society. 

This  divisive  Issue  Impacts  seriously  on 
the  morale  of  those  who  serve  and.  If  for  no 
other  reason,  should  be  stopped  now. 

We  urge  several  courses  of  action.  First, 
the  President  should  immediately  Issue  a 
new  Executive  order  that  would  prohibit 
service  personnel  from  joining  a  union.  He 
already  has  the  authority  as  Commander  in 
Chief  of  the  Armed  Forces  to  do  so. 

Secondly,  the  Department  of  Defense 
should  issue  a  directive  to  be  promulgated 
Into  Service  Regulations  that  prohibit  serv- 
ice personnel  from  joining  military  unions, 
bar  organizing  activities  on  military  InstaUa- 
tlons  and  continue  the  prohibition  of  Com- 
manders from  dealing  with  unions. 

Third,  the  Congress  should  enact  promptly 
legislation  redefining  these  prohibitions  In 
clear  language  so  that  there  can  be  no  mis- 
understanding of  the  intent  of  Congress  and 
the  unanimity  In  the  Government  on  this 
subject. 

Finally,  the  Services  need  to  Insure  that 
wide  publicity  Is  given  to  all  ranks  explain- 
ing more  clearly  existing  grievance  machin- 
ery and  Insuring  tbat  all  In  the  chain  of 


command  understand  fully  their  responsi- 
bilities. 

There  wUl  be  those  who  will  challenge  the 
prohibition  against  joining  a  union  as  an 
Infringement  of  the  Constitutional  rights  of 
the  Individual  serviceman.  We  recognize  that 
military  personnel  enjoy  the  protection  of 
Constitutional  rights.  However,  those  rights 
In  this  case,  as  they  do  in  others,  must  yield 
to  the  unique  role  of  the  military.  The  need 
for  discipline,  obedience  and  unswerving  loy- 
alty Is  an  absolute  mUltary  necessity.  These 
precepts  could  be  seriously  eroded  were  mili- 
tary personnel  permitted  to  join  servicemen's 
unions.  By  finding  the  needs  of  the  military 
to  be  paramount,  this  situation  need  never 
arise.  Moreover,  there  have  been  a  variety  of 
cases  in  which  the  Supreme  Court  has  recog- 
nized this  unique  role  of  the  military.  ".  .  . 
the  rights  of  men  In  the  Armed  Forces  must 
perforce  be  conditioned  to  meet  certain  over- 
riding demands  of  discipline  and  duty " 
United  States  Ex  Rel.  Toth  v.  Quarles.  350 
U.S.  11  (1955).  See  also:  Orloff  v.  Willoughbv 
345  U.S.  83  (1953);  Parker  v.  Levy.  417  US 
733  (1974)  which  states  In  part: 

"The  fundamental  necessity  for  obedi- 
ence, and  the  consequent  necessity  for  Im- 
position of  discipline,  may  render  permissi- 
ble with  the  military  that  which  would  be 
constitutionally  impermissible  outside  It." 

For  many  years  the  Supreme  Court  was 
reluctant  to  review  actions  arising  out  of 
military  activities.  They  and  other  Federal 
courts  now  do  so  regularly.  However,  the 
Supreme  Court  In  such  review  has  recognized 
that,  because  of  the  unique  role  played  by 
the  military.  Congress  and  the  executive 
branches  of  government  are  better  equipped 
to  govern  the  mUitary  than  are  the  courta 
Because  the  framers  of  the  Consltution  en- 
trusted to  Congress  and  the  President  the 
responsibility  of  running  the  military,  the 
courts  have  been  hesitant  to  interfere  unless 
clearly  defined  judicial  matters  are  involved 
(Orloff  V.  Wllloughby,  supra,  and  Burns  v. 
Wilson,  supra) . 

One  of  the  very  purposes  for  which  the 
Constitution  was  ordained  and  established 
was  to  "provide  for  the  common  defense" 
and  the  Supreme  Court  over  the  years  hM 
on  countless  occasions  recognized  the  spe- 
cial constitutional  function  of  the  military 
in  our  national  life,  a  function  both  explicit 
and  indispensable.  (Citations  omitted  ) 

In  view  Of  the  Judicially  recognized  neces- 
sity of  discipline  and  obedience  within  the 
military,  any  activity  reasonably  calculated 
to   degrade   such    discipline   and    obedience 
must  yield.  An  organization  which  espouses 
collective  bargaining  between  soldiers  and 
the  Government  and  which  purports  to  rep- 
resent and  negotiate  for  soldiers  with  the 
chain  of  command  on  matters  pertaining  to 
pay,    personnel    practices,    grievances    and 
working  conditions  is  inlmlcable,  per  se   to 
the  maintenance  of  discipline  and  obedience 
Obedience  to  military  orders  cannot  be  the 
subject   of   negotiation    or   bargaining    Ac- 
cordingly, membership  in  such  a  union  by 
soldiers  must  yield  to  the  greater  nation^ 
need.  This  would  be  so  even  though  the 
union  claims  no  right  to  strike;   first    be- 
cause the  ultimate  bargaining  tool  of  anv 
union,  contrary  to  any  representations  made 
,a  "  ^n^^  slowdown,  job  action,  or  strike 
(e.g.,    illegal'  postal  strike  in  1970) ;  second 
because  the  insertion  of  a  third  party  be- 
tween the  soldier  and  his  chain  of  command 
'?'il  •  f',,^ecessity,  degrade  the  authority 
of  the  latter  over  the   former,  at  least  as 
perceived  by  the  soldier. 

It  would  appear  that  the  mechanics  of 
the  problem  could  be  solved  promptly  by 
Presidential  Executive  Order  augmenting  Ex- 
ecutive Order  11491  which  covers  the  attoln- 
Istration  of  labor  management  relations  in 
the  Federal  Government,  recognition  of  units 
negotiation  of  contracts,  rights  and  conduct 
of  management,  labor  unions  and  employees 
It  already  prohibits  striking  or  bargaining 
for  wages  by  federal  \mIons  or  employees. 


It  also  prohibits  collective  bargaining  Na- 
tional Security  Organizations,  specifically 
the  Federal  Bureau  of  Investigation  and  Cen- 
tral Intelligence  Agency. 

It  scarcely  seems  credible  that  it  shoiild 
be  necessary  to  specifically  Identify  the 
Armed  Forces  as  "National  Seciu-lty  Orga- 
nizations." But  If  that  Is  a  hang  up,  we  urge 
the  President,  In  the  new  Executive  Order, 
to  make  that  point  clear. 

In  our  view,  the  Department  of  Defense 
should  now  issue  a  directive  which  the  Serv- 
ices could  pass  downward  In  the  form  of 
regulations  that  would  prohibit  uniformed 
personnel  from  joining  military  unions. 

We  would  urge  as  well  prompt  passage 
of  legislation  along  the  lines  of  that  proposed 
by  Senator  Strom  Thurmond  and  others 
during  the  last  session  of  Congress  which 
would  prohibit  servicemen  from  joining  mili- 
tary unions.  This  legislation  would  clear  up 
that  gray  constitutional  area  between  the 
Congress  and  the  Executive  Branch  with  re- 
spect to  specific  controls  of  the  military. 

The  Chief  of  Staff  of  the  Army  has  quite 
rightly  made  the  point  that  he  Is  the  prin- 
cipal ombudsman  for  the  Army.  And  he  has 
pointed  up  clearly  that  the  chain  of  com- 
mand functioning  properly  will  consistently 
reflect  the  morale  and  concerns  of  those  who 
serve.  If  the  system  functions  efficiently,  sol- 
diers will  look  to  the  chain  of  command 
for  problem  solving.  There  Is  no  substitute 
for  leadership  In  these  matters.  A  command- 
er who  successfully  Instills  unit  pride  and 
sense  of  mission  accomplishment,  who  makes 
siu-e  his  troops  know  he  Is  concerned  about 
their  welfare,  who  eliminates  petty  harass- 
ment and  senseless  details  will  have  no  pros- 
pects for  union  membership  in  his  command. 
For  those  instances  where  the  chain  of 
command  falters,  and  there  will  be  Instances, 
the   soldiers   must   know   that   the   existing 
grievance  machinery— beginning  in  the  low- 
est unit  and  workin?  up  formally  through 
the  Inspector  General  will  work  fairly  and 
Impartially— and  that  any  who  seek  to  im- 
pede It  will  be  dealt  with  harshly.  These  are 
areas  which  the  Chief  of  Staff  of  the  Army 
Is  currently  giving  great  emphasis— and  they 
will  help  Immeasurably. 

There  will  continue  to  be  a  perception 
among  some,  both  serving  and  retired,  that 
the  concerns  and  needs  of  the  military  re- 
quire vigorous  support  beyond  that  which  Is 
available  officially.  They  want  assurance  that 
those  concerns  and  requirements  are  being 
fairly  presented  and  getting  full  considera- 
tion at  those  levels  of  the  government  em- 
powered to  take  corrective  action.  I.e..  the 
Department  of  Defense,  Office  of  Manage- 
ment and  Budget,  the  White  House  and  Con- 
gress. Moreover,  they  want  to  have  a  sense 
that  their  accomplishments  and  problems 
have  the  sympathetic  understanding  amongst 
the  broad  reach  of  our  citizenry. 

This  is  a  job  that  the  Association  of  the 
U.S.  Army  and  similar  associations  of  the 
other  Services  are  now  performing— and  more 
effectively  than  any  union  could.  There  are 
a  variety  of  reasons  for  this. 

AUSA  and  its  sister  associations  enjoy  size- 
able memberships  In  their  Services  across  a 
broad  spectrum.  Organizationally,  with 
Chapters  or  similar  vmlta  throughout  the 
country,  they  have  excellent  grass-roots  par- 
ticipation. Most  of  these  organizations  have 
In  recent  years  increased  their  coverage  and 
dissemination  of  Information  on  the  needs 
of  the  military- through  position  papers,  fact 
sheets,  testimony,  newspaper  columns,  movies 
and  T.V.  shows. 

These  organizations  have  been  active  in  the 
military  field  for  long  periods  of  time,  most 
over  a  quarter  of  a  century.  So  they  are 
knowledgeable  in  the  complexities  of  the 
needs  of  military  people. 

Perhaps  one  of  the  most  significant  ad- 
vantages that  these  organizations  enjoy  Is 
the  fact  that  they  have  the  respect  and  con- 
fidence of  those  who  are  In  a  position  to  make 
the  decisions  that  affect  the  welfare  of  those 
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who  serve.  Not  Infrequently  they  are  called 
upon  to  help  suggest  solutions.  This  role 
should  be  broadened. 

These  organizations  perform  these  useful, 
even  essential  functions,  without  disrupting 
the  chain  of  command  or  undermining  In 
any  way  existing  military  authority. 

Obviously,  the  costs  to  the  career  soldier 
who  wants  to  support  this  effort  are  far  less 
through  an  association  than  even  minimal 
union  dues. 

AUSA's  views  as  expressed  above  could 
fairly  be  termed  self-serving  because  we  are 
the  Army — those  who  serve  and  those  who 
support  them.  Our  whole  reason  for  exist- 
ence is  to  support  the  Army  which  Is,  after 
all.  people.  Making  the  Army  a  better  place  to 
live  and  work  has  been  our  principal  effort 
for  the  past  quarter  of  a  century. 

We  can  be  fairly  criticized  for  doing  &a.  In- 
adequate job  of  advertising  our  wares.  In 
those  areas  where  we  have  done  a  good  job  of 
publicizing  what  we  do,  people  use  and  sup- 
port AUSA — both  as  an  ombudsman  and  as 
an  external  spokesman  for  their  concerns. 
This  is  undoubtedly  true  of  the  principal  as- 
sociations of  the  other  Services.  But  much 
more  needs  to  be  done  to  publicize  the  activi- 
ties and  accomplishments  to  make  clear  the 
Important  role  that  AUSA  and  other  organi- 
zations already  play.  More  public  recognition 
of  these  association  efforts  by  the  Services, 
the  Administration  and  the  Congress  would 
help  assure  those  in  tmiform  that  they  have 
strong  support  for  their  concerns — In  addi- 
tion to  that  evidenced  in  the  chain  of  com- 
mand. 

We  are  persuaded  as  we  stated  publicly  last 
May,  that  there  is  no  useful  role  for  unionism 
m  the  military.  Events  in  the  intervening 
months  have  strengthened  that  view.  The 
time  to  lay  this  delusion  to  rest  Is  now.  The 
Administration  and  the  Congress  should  act 
promptly  so  that  all  can  get  on  with  the  Im- 
portant work  that  needs  to  be  done. 


BROADCAST    JOURNALISM:     SERV- 
ING THE  DEMOCRATIC  PROCESS 

Mr.  PROXMIRE.  Mr.  President,  sev- 
eral days  ago  I  introduced  S.  22,  the  First 
Amendment  Clarification  Act  of  1977, 
which  is  designed  to  give  the  people  of 
the  United  States  the  full  benefit  of  a 
free  press,  electronic  as  well  as  printed. 

In  America  today,  the  preferred  source 
of  news  for  76  percent  of  our  people  is 
radio  and  television.  Yet.  because  of  the 
Fairness  Doctrine,  the  equal  time  rule, 
and  other  governmental  controls,  broad- 
casters are  not  on  a  par  with  publishers 
regarding  first  amendment  rights. 

My  proposal,  S.  22.  would  restrict  the 
Federal  Communications  Commission's 
present  power  over  what  television  and 
radio  can  say  by  limiting  FCC  regulation 
of  the  broadcast  media  to  the  policing  of 
channels  in  order  to  prevent  technical 
interference. 

Enactment  of  S.  22  would  result  in  the 
repeal  of  section  315  of  the  Communica- 
tions Act  of  1934,  which  contains  both 
the  equal  time  rule  and  the  authorization 
for  the  FCC's  Fairness  Doctrine. 

The  equal  time  rule  requires  that  when 
a  candidate  for  public  ofHce  is  given  or 
sold  broadcast  time,  any  other  candidate 
for  that  same  office  must  be  given  an 
^ual  opportunity.  That  sounds  great. 
But  the  equal  time  rule  is  an  abridgment 
of  the  first  amendment.  It  is  govern- 
mental control  over  a  part  of  the  free 
press. 

Under  the  Fairness  Doctrine,  broad- 
casters are  required  to  afford  reasonable 
opportunities  for  the  presentation  of  con- 


trasting viewpoints  on  controversial  is- 
sues of  public  importance. 

Unlilce  the  equal  time  requirement,  the 
Fairness  Doctrine  does  not  call  for  each 
viewpoint  to  receive  the  same  amount  of 
air  time.  Neither  does  it  require  that  the 
other  viewpoints  be  given  in  the  same 
program. 

Again,  all  this  sounds  fine.  But  the 
trouble  is,  even  if  it  were  constitutional, 
the  Fairness  Doctrine  is  applied  case  by 
case  with  only  the  particulars  of  past 
cases  to  use  in  judging  its  applicability. 

Mr.  President,  it  is  not  my  present  in- 
tention to  recite  all  the  arguments  in 
favor  of  S.  22  and  against  the  Fairness 
Doctrine,  the  equal  time  rule,  and  other 
governmental  controls  on  the  broadcast 
media. 

But  I  would  like  to  share  with  my  col- 
leagues some  pertinent  passages  from  a 
copy  of  a  speech  I  received  in  today's 
mail.  Having  just  introduced  S.  22  some 
fews  days  ago,  I  was  especially  pleased  to 
read  the  text  of  "Broadcast  Journalism: 
Serving  the  Democratic  Process,"  an  ad- 
dress given  by  Julian  Croodman,  chair- 
man of  the  board  of  the  National  Broad- 
casting Co.,  at  Ithaca  College  in  New 
York  on  October  22, 1976. 

Mr.  Goodman's  impressive  statement 
represents  a  spirited  defense  of  the  need 
for  full  first  amendment  rights  for 
broadcasters.  What  he  has  to  say  about 
Presidential  debates  is  particularly  in- 
teresting and  enlightening. 

The  1960  Kennedy-Nixon  debates.  Mr. 
Goodman  reminds  us,  could  not  have 
taken  place  but  for  congressional  suspen- 
sion of  the  equal  time  rule.  And  in  1976 
the  same  obstacle  stood  in  the  way  of 
similar  debates.  This  time  Congress  did 
not  act  to  suspend  the  equal  time  pro- 
vision. Rather,  the  Ford-Carter,  as  well 
as  the  Dole-Mondale.  debates  were  held 
mider  a  new  FCC  interpretation  of  sec- 
tion 315.  which  exempted  Presidential 
and  Vice-Presidential  debates  from  the 
equal  time  provision  if  they  were  held  in 
the  context  of  a  news  event. 

To  qualify,  the  1976  debates  had  to 
take  place  under  the  aegis  of  a  nonbroad- 
caster.  We  know,  of  course,  that  the 
League  of  Women  Voters  fulfilled  that 
role  and  performed  that  service.  All 
Americans  are  grateful  to  that  excellent 
organization  for  doing  so. 

But.  as  Mr.  Goodman  points  out.  the 
crucial  point  remains  that  the  very  exist- 
ence of  section  315  prevented  broadcast- 
ers "from  any  special  news  coverage 
outside  of  regularly  scheduled  news  and 
news-interview  programs  without  the 
risk  of  supplying  equal  time  to  all  the 
minor  parties."  And.  according  to  the 
Federal  Election  Commission,  there  were 
at  least  18  minority  party  Presidential 
nominees  and  23  Independents. 

Again,  enactment  of  my  proposal, 
S.  22.  would  do  away  with  this  unwise 
and  unwarranted  restriction  on  broad- 
casters. But  if  we  do  nothing,  as  Good- 
man indicates.  "The  public  loses  the  op- 
portunity to  know  about  the  contenders 
for  their  votes." 

What  is  at  stake  here  is  well  put  by 
Goodman: 

The  principle  that  a  Journalist  must  be 
free  to  do  his  Job. 


And  as  he  further  explains: 


News  coverage — If  It  Is  to  meet  Its  obliga- 
tion to  the  public — cannot  be  controlled, 
directly  or  indirectly,  by  the  people  who  are 
being  covered,  or  by  any  Intermediary. 

Mr.  Goodman  has  many  valid  and 
thoughtful  points  to  make  about  section 
315  and  the  1976  Presidential  and  Vice- 
Presidential  debates.  All  of  what  he  says, 
it  seems  to  me.  supports  the  need  for 
prompt  congressional  approval  of  S.  22. 

Perhaps  the  best  summation  of 
Goodman's  general  point  of  view,  and 
one  to  which  I  fully  subscribe,  is  this 
passage  from  his  Ithaca  speech: 

At  the  heart  of  all  this  Is  the  contlniUng 
denial  of  full  First  Amendment  status  to 
broadcast  news.  Such  restrictions  as  the 
equal-time  rule  and  the  Fairness  Doctrine 
apply  only  to  electronic  journalists,  and 
through  them  the  journalists  and  the  public 
are  deprived  of  basic  free-press  rights.  These 
rights  can  never  be  adequately  restored  un- 
less broadcasters  are  given  permanent  relief 
from  Section  315. 

The  lesson  we  keep  learning  over  and  over 
again  in  broadcast  journalism  is  that  you 
can't  read  the  First  Amendment  two  dif- 
ferent ways.  You  can't  have  a  news  medium 
that  operates  half -free  and  half-controlled. 

Mr.  President,  Mr.  Goodman's  excel- 
lent speech  makes  clear  that  broadcast 
jouralism  can  do  an  even  better  job  in 
serving  the  democratic  process  if  it  re- 
ceives the  same  full  measure  of  first 
amendment  freedom  enjoyed  by  other 
media.  Enactment  of  my  First  Amend- 
ment Clarification  Act  of  1977  would 
achieve  this  result. 

So  that  my  colleagues  can  have  the 
opportunity  to  read  the  full  text  of  Mr. 
Goodman's  address,  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Broadcast  Journalism  :  Serving  thz 
Democratic  Process 
(By  Julian  Goodman) 
I  understand  that  many  of  you  here  are 
looking  forward  to  careers  in  broadcast  jour- 
nalism. 

I  have  spent  more  than  30  years  In  that 
profession,  and  I  can  tell  you  that  It  has  its 
rewards  and  Its  exciting  moments. 

One  of  Its  highlights  for  me  was  16  years 
ago.  I  was  Vice  President  of  NBC  News  then, 
and  I  had  the  responsibility  for  producing 
one  of  the  four  televised  debates  between 
John  Kennedy  and  Richard  Nixon.  That  was 
the  first  election  in  which  we  had  such  a  con- 
frontation between  the  Presidential  candi- 
dates of  the  two  major  parties  before  a  na- 
tionwide television  audience. 

I  have  a  vivid  memory  of  going  by  the 
rooms  where  the  candidates  were  waiting 
before  the  broadcast — in  separated  areas  of 
the  building — and  finding  each  one  standing 
in  a  quiet  corner  by  himself,  in  what  seemed 
to  be  an  attitude  of  prayer. 

I  felt  like  a  little  praying  myself.  It  was 
not  only  a  tough  test  for  the  candidates.  It 
was  a  test  for  NBC  and  for  television.  The 
medium  had  a  chance  to  make  an  unprece- 
dented contribution  to  the  American  elec- 
toral process.  And  It  did. 

The  1960  televised  debates  drew  an  audi- 
ence of  about  135  million  people,  and  the 
turnout  on  Election  Day  set  a  record  that 
hasn't  been  equaled  since. 

It  is  generally  agreed  that  1960  was  a  high- 
water  mark  for  television's  effectiveness  In 
helping  the  nation  choose  its  political  lead- 
ership. It  is  no  wonder  that  in  the  three  na- 
tional elections  since  1960,  broadcasters  have 
sought  the  opportunity  to  broadcast  Presi- 
dential debates  again.  We've  urged  this  before 
the  Congress,  the  Federal  Commimlcatlona 
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Commission  and   In  other  public   fonmiB, 
without  success. 

This  year  that  did  Indeed  come  about.  We 
have  face-to-face  debates  between  the  Presi- 
dential and  Vice  Presidential  candidates,  and 
the  network  news  organizations  have  once 
•gain  brought  them  to  the  people — and  to 
tonight's  conclusion. 

It  should  follow  that  the  public,  as  well  as 
the  network  news  managements,  would  be 
delighted  and  grateful.  But  neither  seems  as 
enthusiastic  as  might  have  been  expected. 
In  fact,  before  the  Pord-Carter  debates  could 
go  forward  at  all,  there  were  difficult  negotia- 
tions In  which  the  networks  raised  a  series  of 
objections.  At  one  point  the  arguing  became 
•o  heated  that  the  head  of  one  network  news 
organization  left  the  meeting  and  suggested 
bis  network  might  not  carry  the  debates. 

There  has  been  a  good  reason  for  these 
reservations  but,  unfortunately,  the  reasons 
may  not  be  thoroughly  understood.  I'd  like 
to  talk  a  little  about  that  today. 

There  is  a  basic  difference  between  the 
current  televised  debates  and  those  of  1960. 
That  difference  is  in  the  legal  and  regulatory 
framework  that  made  the  debates  possible. 

To  put  campaign  debates  on  the  air,  the 
broadcaster  has  to  overcome  a  tough  obstacle, 
namely  a  provision  of  Section  315  of  the 
Communications  Act — the  so-called  equal- 
time  rule. 

The  rule  says  that  if  a  broadcaster  makes 
time  available  to  one  candidate  during  fin 
election  campaign,  he  has  to  provide  equal 
opportunity  to  any  legally  qualified  oppo- 
nent. And  here  the  equal-time  rule  has  a 
discouraging  effect,  because  if  the  broad- 
caster offers  free  time  for  the  appearance  of 
major-party  candidates,  he  is  legally  acces- 
sible to  a  flood  of  requests  from  minority- 
party  candidates,  most  of  whom  have  very 
little  popular  support,  and  even  less  prospect 
of  being  elected 

To  make  way  for  the  1960  debates,  Con- 
gress suspended  Section  316  for  Presidential 
and  Vice  Presidential  candidates.  This  year 
Congress  has  not  suspended  the  equal-time 
provision.  The  fact  that  It  remains  in  effect 
makes  the  significant  difference. 

The  debates  this  year  are  being  held  under 
a  new  FCC  interpretation  of  Section  315. 
That  interpretation  says  that  Presidential 
and  Vice  Presidential  debates  are  exempt 
from  equal-time  requirements  if  they  are 
held  in  the  context  of  a  news  event.  The 
FCC  has  said  that  to  qualify,  these  events 
must  take  place  under  the  auspices  of  some- 
body who  Is  not  a  broadcaster.  The  non- 
broadcaster  who  is  filling  that  role  In  this 
campaign  is  the  League  of  Women  Voters. 
And  that's  the  basis  for  the  networks' 
reservations. 

It  is  not — as  some  have  speculated — a 
question  of  whether  cameras  could  cut  away 
ftom  the  speakers  to  the  audience,  over  who 
was  to  choose  the  reporters  to  ask  the  ques- 
tions, over  having  pool  coverage  Instead  of 
each  of  the  three  networks  providing  uni- 
lateral coverage.  It  is  not  a  question  of  the 
networks  wanting  to  have  their  own  way. 

Let  me  make  it  clear  that  NBC — and  I  be- 
lieve the  other  networks — are  happy  to  co- 
operate with  the  League  of  Women  Voters. 
The  League  has  performed  a  distinct  public 
service  in  stepping  forward  to  provide  a 
needed  national  forum.  But  it  would  be  a 
mistake  to  conclude  that  because  the  debates 
exist  the  problem  is  solved.  Not  only  Is  it  not 
solved  but  It  may  be  obscvired — because  the 
most  publicized  fact  is  that  we  are  permitted 
to  cover  debates  between  Presidential  can- 
didates of  the  two  major  parties,  and  between 
Vice  Presidential  candidates.  Beyond  that, 
however,  the  existence  of  Section  315  pre- 
vents us  from  any  special  news  coverage  out- 
■Id*  of  regularly  8cb«duled  news  and  news- 
interview  programs  without  the  risk  of  sup- 
plying equal  time  to  all  the  minor  parties. 
The  Federal   Election   Commission  lists  at 


least  18  minority  party  Presidential  ndfni- 
nees  and  at  least  23  independents. 

And  why  does  this  archaic  restriction  stay 
with  us?  Well,  first  of  all,  it  would  take  ac- 
tion by  the  Congress  to  eliminate  it.  And  the 
conventional  wisdom  tells  us  that  the  in- 
cximbent — the  present  holder  of  office — loses 
some  of  his  edge  if  his  opposition  receives 
significant  exposure  on  television.  That  is 
because  It  Is  assumed  the  incumbent  is  better 
known  than  the  opposition.  Since  the  prac- 
tical effect  of  315  generally  is  to  limit  the 
exposiire  of  all  candidates,  for  all  offices,  we 
come  up  to  a  classic.  Catch  22,  situation.  The 
Inciunbent  member  of  Congress  is  reluctant 
to  vote  for  something — In  this  case  the  elimi- 
nation of  the  equal-time  requirement — that 
would  allow  his  opposition  to  get  wider  at- 
tention. So  Section  315  stays  with  us,  and 
that  situation  Is  not  likely  to  change  in  the 
foreseeable  future. 

Who  loses?  The  public  loses  the  oppor- 
tunity to  know  about  the  contenders  for 
their  votes. 

What  is  at  stake  is  not  camera  shots  or 
studio  lighting.  It  Is  a  principle.  The  prin- 
ciple that  a  Journalist  must  be  free  to  do  his 
Job. 

News  coverage — if  it  Is  to  meet  Its  obliga- 
tion to  the  public — cannot  be  controlled, 
directly  or  indirectly,  by  the  people  who  are 
being  covered,  or  by  any  Intermediary. 

If  the  1976  debates  are  news  events,  they 
should  be  televised  as  news,  by  news  profes- 
sionals. Otherwise  the  whole  principle  of 
Independent  Journalism  is  In  Jeopardy.  That 
Is  an  article  of  faith  with  NBC  News,  as  it  is 
with  every  responsible  Journalist.  The  public 
stands  to  get  a  better  and  more  truthful  view 
of  events  if  the  press  functions  with  maxi- 
mum freedom.  When  rules  and  formulas  are 
Imposed  on  news  coverage  the  public  is 
deprived  of  a  Constitutional  right. 

At  the  heart  of  all  this  Is  the  continuing 
denial  of  full  First  Amendment  status  to 
broadcast  news.  Such  restrictions  as  the 
equal-time  rule  and  the  P^irness  Doctrine 
apply  only  to  electronic  Journalists,  and 
through  them  the  Journalists  and  the  public 
are  deprived  of  basic  free-press  rights.  These 
rights  can  never  be  adequately  restored  un- 
less broacasters  are  given  permanent  relief 
from  Section  315. 

The  lesson  we  keep  learning  over  and  over 
again  in  broadcast  Journalism  is  that  you 
can't  read  the  First  Amendment  two  different 
ways.  You  can't  have  a  news  medium  that 
operates  half-free  and  half-controlled. 

First,  as  I've  suggested,  restrictions  have 
led  to  the  creation  of  a  news  event  that  is 
being  kept  at  arm's  length  from  the  news 
media  themselves.  And  second,  because  the 
debates  are  based  on  a  complicated  FCC  re- 
Interpretatlon  of  the  law,  broadcasters  could 
easily  be  caught  up  in  a  tangle  of  new  equal- 
time  demands  by  additional,  minor  can- 
didates. 

The  problem  I'm  describing  goes  far  beyond 
the  question  of  the  Joint  appearances  of 
candidates  Ford  and  Carter.  What  Is  more 
Important  is  that  our  reporting  on  the  entire 
election  process  Is  hampered.  The  result  has 
been  a  lack  of  dimension  In  campaign  cover- 
age down  the  line,  from  the  first  New  Hamp- 
shire primary  to  the  eve  of  Election  Day. 
Television  and  radio  are  severely  inhibited 
to  their  ability  to  present  the  candidates 
directly,  in  the  kind  of  Journalistic  context 
voters  might  find  most  useful. 

It  has  been  charged  by  some  who  fall  to 
take  the  full  picture  into  account  that  the 
network  news  organizations  have  not  done  a 
full  and  proper  Job  In  Informing  the  public 
adequately  on  the  candidates  and  the  issues 
during  Presidential  election  campaigns.  A 
prime  example  of  this  Is  in  a  recent  book 
called  "The  Unseeing  Eye"  by  two  gentlemen 
from  Syracuse  University,  Thomas  Patterson 
and  Robert  McClvire.  My  colleagues  in  NBC 
News  have  tried  to  read  it  vrith  an  objective 
eye,  although  we  believe  our  medium  does 


a  far  better  Job  than  the  authors  give  it 
credit  for.  But  what  is  most  frustrating  about 
such  studies  of  television  news  Is  their  failure 
to  acknowledge  the  effects  of  equal-time  re- 
strictions on  campaign  coverage.  As  in  criti- 
cizing the  piano-playing  of  a  man  in  a 
stralghtjacket,  you  have  to  make  a  few 
allowances. 

I  think  we  would  all  agree,  however,  that 
television — the  medium  most  Americans  rely 
on  more  than  any  other  for  news  and  in- 
sight— is  not  fulfilling  its  potential  in  elec- 
tion campaigns.  That  potential  is  consider- 
able. And  it  goes  well  beyond  the  presentation 
of  debates. 

While  this  year  NBC  News  has  provided 
more  campaign  coverage  than  either  of  the 
other  networks  and  more  than  any  time  In 
its  history,  programs,  outside  of  regular  news 
and  news-Interview  presentation,  have  had 
to  avoid  inclusion  of  the  candidates  them- 
selves. 

Without  regulatory  curbs,  a  variety  of  for- 
mats  might  be  used  to  present  the  candidates 
and  Issues.  For  Instance,  NBC  this  year  pro- 
posed to  Congress  and  the  FCC  that,  if  Sec- 
tion 316  were  suspended,  we  would  offer 
four  half-hours,  free,  to  each  of  the  major 
parties,  in  addition  to  the  debates.  We  made 
similar  proposals  for  every  election  going 
back  to  1960.  We  would  also  have  provided 
opportunity  for  candidates  to  appear  in  a 
series  of  campaign  specials.  Unfortunately, 
Section  315  has  stayed  in  effect,  and  we  could 
not  follow  through  on  this.  I  think  the  elec- 
toral process,  and  the  public,  were  the  losers. 
But  within  the  limitations  Imposed  on  us 
we  do  try.  and  try  very  hard.  NBC  has  never 
mounted  so  large  an  effort  of  election  report- 
ing as  in  this  Bicentennial  year.  Our  coverage 
has  stretched  over  a  record  number  of  30 
primary  contests,  two  national  conventions, 
and  every  step  of  the  Presidential  campaign 
Itself.  We've  had  more  special  election  pro- 
gramming than  ever  before,  and  we've  de- 
ployed a  small  army  of  reporters,  technicians 
and  producers  along  the  campaign  trail. 
We've  also  tried  to  put  our  reporting  on  a 
more  scientific  footmg — with  public  polling, 
voter  analysis  and  computer  projections. 
Whatever  works  to  inform  and  Involve  the 
voter — NBC  is  ustog  it. 

Beyond  this,  we're  proposing  political 
broadcasting — the  sale  of  time  to  candidates. 
New  election-financmg  rules — added  to  the 
tacreaslng  reliance  on  primary  contests  by 
candidates  this  year — have  complicated  the 
problem  of  finding  space  in  the  prime-time 
schedule  to  accommodate  the  candidates' 
needs. 

We  have  suggested  that  before  the  1980 
Presidential  primaries,  the  three  television 
networks  set  aside  an  ample  but  fixed  re- 
serve of  five-minute  and  half -hoiu*  periods  In 
prime  time.  The  national  committees  of  the 
parties  could  serve  as  the  clearinghouses  for 
such  a  system,  and  some  order  can  be 
brought  to  an  area  that's  now  very  confused. 
There  are,  of  course,  much  larger  questions 
concerning  the  electoral  process  that  Amer- 
icana should  be  thinking  about.  We  hope  to 
make  a  contribution  there,  too. 

Next  March,  in  Washington,  before  this 
election  has  faded  from  everyone's  mind, 
NBC  will  conduct  a  major  symposium  on  the 
whole  electoral  process  and  what  needs  to 
be  done  to  make  it  more  vital  and  effective. 
The  meeting  will  be  called  the  NBC  Formn. 
It  will  be  attended  by  political  leaders,  cam- 
paign specialists,  former  candidates,  students 
of  politics  and  Journalists.  It  will  study  the 
most  basic  questions  about  our  electoral 
process — from  reforming  the  primary  system 
to  choosing  a  Vice  President.  And,  of  course, 
it  won't  Ignore  that  perennial  issue — the  role 
of  the  media  in  elections.  The  Forum's  find- 
ings will  then  be  summarized  and  reported  by 
NBC  News  on  television  and  radio. 

What  I've  been  saying  to  you  today  can 
probably  be  summed  up  fairly  simply:  Tele- 
vision does  serve  the  democratic  process.  It 
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can  do  an  even  better  Job  for  the  public 
and  the  voters  of  this  coimtry  if  given  the 
same  freedom  to  report  on  elections  and  poli- 
tics as  enjoyed  by  other  media.  We're  trying 
to  bring  that  about,  and  I  hope  that  by  the 
time  you  are  broadcasting  the  news,  we'll 
have  made  the  Job  a  little  easier. 
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SENATE  COMMITTEE  SYSTEM 
REORGANIZATION 

Mr.  SCHMITT.  Mr.  President,  because 
of  my  strong  belief  In  the  necessity  of 
congressional  reform  and  reorganization 
of  the  Senate's  committee  system,  I  was 
pleased  to  testify  before  the  Committee 
on  Rules  and  Administration  tn  support 
of  the  recommendations  of  the  select 
committee  and  Senate  Resolution  4. 

There  is  an  urgent  need  to  apply  more 
eflBclent  management  techniques  to  the 
operations  of  Congress  if  the  Members 
are  to  meet  effectively  their  responsibili- 
ties as  the  people's  representatives.  In  my 
opinion,  enactment  of  the  select  com- 
mittee's reorganization  plan  would  elimi- 
nate overlapping  jurisdictions,  improve 
legislative  oversight,  maximize  manpow- 
er resources  and  skills,  and  provide  a 
more  equitable  distribution  of  responsi- 
bility and  workload  among  Senators  and 
Senate  committees.  It  is  my  hope,  there- 
fore, that  the  Senate,  recognizing  the 
legitimate  needs  and  Interests  of  the  Re- 
publican minority,  will  approve  the 
thrust  of  the  committee's  reforms  and 
pass  Senate  Resolution  4. 

In  light  of  the  general  Interest  of  my 
colleagues  in  Senate  reorganization,  I  ask 
unanimous  consent  that  my  statement 
before  the  Rules  Committee  be  printed 
In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  foUows: 
Statement  of  Hon.  Harrison  A.  Schmttt,  A 

U.S.    Senator   From   the   State   or  N«w 

Mexico 

Senator  ScHMrrr.  Mr.  Chairman,  members 
of  the  Committee  on  Rules  and  Administra- 
tion, I  greatly  appreciate  this  opportunity  to 
speak  to  you  concerning  the  Select  Commit- 
tee's proposed  reorganization  of  the  Senate 
conunlttee  system. 

As  a  newly-elected  Senator,  my  experience 
with  the  structiu-e  and  operation  of  the  Sen- 
ate is  obviously  very  limited,  and  I  must  defer 
in  most  areas  to  your  Judgment  and  that  of 
the  Select  Conmilttee  whose  recommenda- 
tions are  now  under  discussion. 

On  the  other  hand,  my  experience  outside 
the  Senate  may  offer  a  few  new  perspectives 
to  your  deliberations.  My  background  is  in 
science,  technology  and  management,  and  as 
NASA's  former  Assistant  Administrator  in 
charge  of  energy  programs,  I  have  appeared 
before  Senate  committees  on  munerous  occa- 
sions. 

At  the  outset,  I  wish  to  compliment  Sena- 
tor Stevenson,  former  Senator  Brock,  and  the 
members  of  the  Select  Committee  for  their 
outstanding  efforts  in  the  face  of  many  dif- 
ficulties and  pressures.  I  fuUy  support  their 
general  recommendations  as  set  forth  in  the 
Select  Committee's  report. 

I  might  add  my  other  suggestions  I  may 
have  are  merely  suggestions,  and  I  will,  in 
fact,  support  the  reorganization  effort  if  it 
appears  in  roughly  its  present  form  on  the 
Senate  floor. 

The  specific  aspects  of  the  Select  Com- 
mittee s  recommendations  to  which  I  wish  to 
address  myself  today  are,  first,  the  urgent 
need  for  more  efficient  management  of  the 
united  States  Senate;  second,  the  desirabiUty 


of  systematic  utilization  of  sequential  re- 
ferrals of  proposed  legislation;  and,  third, 
the  necessity  of  reducing  the  fragmentation 
of  legislative  Jvirlsdlctlon  in  the  field  of  Sci- 
ence and  Technology. 

Before  making  these  specific  points,  how- 
ever. I  wish  to  emphasize  the  critical  need 
to  Insiu^  that  the  Minority  Party's — which- 
ever party  that  may  be  in  the  future— that 
the  Minority  Party's  ability  to  perform  as 
the  "loyal  opposition"  is  not  impaired  by  this 
reorganization. 

At  least  one-half  of  the  people  of  this  coun- 
try expect  this  party  to  present  ably  alterna- 
tive views  in  the  consideration  of  national 
legislation  and  policy.  The  assignment  of 
committee  Jurisdictions,  memberships  and 
staff  aUowances  for  investigative  purposes 
must  always  take  this  fact  Into  account. 

The  elimination  of  the  bipartisan  nature 
in  the  investigation  of  matters  of  ethics  must 
also  be  approached  very  carefully  by  this 
Committee  and  by  the  Senate. 

In  the  area  of  efficient  management,  on 
those  occasions  when  I  had  reason  to  testify 
before  committees  of  the  Senate,  I  became 
aware  of  the  unfortimate  consequences  and 
deficlences  of  the  existing  committee  struc- 
ture and  scheduling  system. 

I  am  sure  that  you  believe  me,  Mr.  Chair- 
man, when  I  say  that  there  Is  nothing  more 
discouraging  to  a  witness  than  to  appear  at 
the  appointed  hour  in  a  committee's  cham- 
bers in  order  to  learn  that  there  Is  nobody 
present  initially  to  listen;  then  to  find  that, 
as  a  result  of  schedule  conflicts,  the  members 
arrive  late,  going  into  and  out  of  the  hearing 
room  one  at  a  time,  very  often  in  the  middle 
of  the  testimony;  to  see  the  chairmanship 
continually  change  as  one  member  must 
leave  and  be  replaced  by  another;  to  find  that 
there  are  prolonged  points  during  which  no 
Senators  are  physlcaUy  present;  and  even, 
on  some  occasions,  to  have  one's  testimony 
postponed  or  canceled  altogether  at  the  last 
minute. 

Moreover,  it  has  been  my  experience  that 
a  witness  must  frequently  proceed  from  one 
subcommittee  to  another  and  appear  at  dif- 
ferent times  before  different  committees,  re- 
peating the  same  testimony,  making  the  same 
points  over  and  over  again,  to  different 
groups  of  Senators. 

Unfortunately,  this  system  is,  in  large  part, 
responsible  for  the  widespread  criticism  of 
the  Senate  and  public  condemnation  and 
disrespect  for  the  Institutions  of  this  body 
generally. 

Diulng  my  recent  election  campaign,  I 
heard  many  voters  criticize  the  Senate  for 
Its  failure  to  solve  pressing  problems  or  to 
make  positive  accomplishments. 

Obviously,  many  of  these  criticisms  are 
undeserved,  but  nevertheless  the  perception 
by  the  public  is  there.  The  taxpayers  of  New 
Mexico,  like  Americans  elsewhere,  are  angered 
by  what  they  regard  as  waste  and  extrava- 
gance in  government,  and  they  do  not  isolate 
the  Senate  as  an  exception. 

My  ovm  experience  with  testimony  before 
the  Senate  Committees  has  convinced  me 
that  the  taxpaylng  public  could  be  saved 
large  siuns  of  money  if  witnesses  were  not 
required  to  prepare  duplicate  testimony  and 
appear  before  nearly  empty  chambers  with 
few  Senators  to  hear  or  question  that 
testimony. 

Mr.  Chairman,  I,  and  most,  if  not  all  fresh- 
man Senators,  sincerely  hope  that  the  96th 
Congress  will  take  positive  steps  to  Improve 
vastly  this  situation.  In  my  opinion,  the  Se- 
lect Committee,  in  its  recommendations  and 
the  sponsors  of  Senate  Joint  Resolution  686, 
as  modified,  have  made  great  strides  toward 
resolving  the  kinds  of  difficulties  that  I  and 
many  others  have  experienced  in  dealing  with 
the  committees  of  the  United  States  Senate. 
The  Senate  Is  a  body  of  100  persons,  all  of 
whom  are  deemed  equals.  It  must  tackle, 
during  the  course  of  a  Congressional  Ses- 
sion, a  wide  diversity  of  complex  and  contro- 


versial Issues  of  public  importance.  It  Is  clear 
that  the  management  structure  for  such  a 
body  must  provide  for  an  equitable  distribu- 
tion of  responsibility  and  powers.  The  man- 
agement of  the  Senate  must  also  insure  that 
individual  members  can  utilize  their  time  ef- 
ficiently among  many  areas  of  responsibiUty 
with  the  certainty  that  those  areas  wlU  be 
covered  in  ways  appropriate  to  their  priori- 
ties. 

Mr.  Chairman,  I  would  like  to  suggest  to 
you  that  the  management  problem  tliat  now 
faces  us  as  Senators  is  not  unlike  that  of 
keeping  70  astronauts,  most  of  whom  are  as- 
signed to  specific  missions,  working  efficient- 
ly and  within  theh-  areas  of  responsibility 
Most  astronauts  consider  themselves  first 
among  equals  even  though  some  become 
commanders,  some  merely  pilots.  Each  has  an 
opinion  on  everything  related  to  space  flight, 
much  as  Senators  have  an  opinion  on  every- 
thing  related  to  legislative  and  public  issues. 

Most  opinions  are  well-reasoned  and  well- 
informed,  and  should  be  considered  They 
must  work,  not  only  with  respect  to  the 
tratatog  for  their  mission,  but  with  respect 
to  their  interface  with  essential  elemente  of 
mission  planning  and  mission  engineering 

In  this  case,  Mr.  Chairman,  I  find  an  in- 
teresting parallel  between  my  previous  pro- 
resslon  and  my  new  responslbUltles  In  the 
Senate. 

During  my  astronaut  days,  we  actually  did 
much  of  what,  in  terms  of  management  has 
been  proposed  by  the  Select  Committee'  We 
were  dependent  on  clearly-defined  Jurisdic- 
tions between  missions  and  within  mission 
planning  and  engineering  responsibilities. 

We  were  also  required  to  mamtaln  an  ef- 
ficient and  visible  scheduling  operation  so 
that  everyone  could  be  where  he  needed  to 
be  at  a  given  time,  and  all  the  essential  work 
of  the  group  would  be  accomplished  accord- 
ing to  the  master  schedule. 

Of  course,  In  the  Congress,  a  master  sched- 
ule has  now  been  created— at  least  in  part— 
for  us  to  foUow  as  a  consequence  of  the 
Budget  Reform  Act  of  1974.  We  might  even 
consider  defining  other  milestones  by  which 
major  national  problems  will  have  real  solu- 
tions; however,  that  is  a  matter  best  left  for 
another  time. 

I  realize  that  the  opposition  to  many  of 
the  Select  Committee's  proposals  wlU  be  for- 
midable. There  are  Interest  groups  in  the 
country  Who  feel  that  they  will  be  hurt 
through  the  elimination  of  committees  spe- 
cifically Identified  with  their  interests.  They 
believe  that  there  vinu  be  a  loss  of  attention 
to  their  special  Interests,  needs  and  prob- 
lems. 

I  submit  that,  with  the  more  efficient  oper- 
ation of  all  of  the  committees  and  the  more 
equitable  distribution  of  workload  among  the 
Senators,  the  needs  of  all  interests  in  the 
country  will  receive  much  greater  attention 
than  they  have  under  the  present  system. 

As  one  Interest  is  incorporated  with  the 
interests  of  other  groups,  the  whole  I  be- 
lieve, will  receive  better  Informed  considera- 
tion and  more  Intelligent  treatment  than 
has  been  possible  previously.  If  this  does  not 
occur,  in  fact,  as  a  consequence  of  the 
changes  envisaged  by  the  Select  Committee 
I  pledge— and  I  am  confident  that  all  of  you 
would  promise— to  re-examine  what  we  have 
achieved  in  order  to  assure  that  no  legiti- 
mate concerns  and  Interests  of  the  citizenry 
of  this  country  are  Ignored  by  the  operation 
of  the  Senate  committee  system. 

In  my  study  of  the  Senate  Select  Commit- 
tee's report,  I  attempted  to  search  out  those 
areas  In  which,  maximum  potential  conflict 
of  Jurisdiction  might  occur,  either  expressed 
or  impUed. 

I  am  pleased  to  acknowledge  that  I  found 
few  such  areas  of  conflict.  In  those  areas 
where  conflict  might  occur,  they  generally 
would  occur  only  between  two  committees. 
Most  of  these  conflicts  are  documented  by 
the  Committee  report.  Some  of  them  are  U- 
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luBtrated  In  the  attachmente  to  my  testi- 
mony. 

Where  major  conflicts  do  develop,  I  believe 
that  the  problem  will  be  resolved  If  proposed 
legislation  Is  referred  sequentially  to  the  two 
committees  In  question,  with  Instructions 
for  the  first  to  report  to  the  second  by  a  time 
certam. 

With  some  reservations,  I  also  support  the 
Select  Committee's  proposal  for  establishing 
ad  hoc  committees  to  consider  proposed  leg- 
islation falling  within  the  Jurisdiction  of  two 
or  more  committees  provided  this  device  Is 
used  sparingly.  Such  an  ad  hoc  committee 
could  serve  best  as  a  kind  of  conference  com- 
mittee of  limited  life  to  Iron  out  any  major 
differences  that  may  arise  between  two  stand- 
ing committees. 

However,  a  proliferation  of  such  ad  hoc 
committees  could  result  m  further  confxislon 
and  abuses  that  could  seriously  undermine 
the  very  reforms  we  are  now  trying  to 
achieve. 

I  shall  speak  briefly  about  the  area  of  sci- 
ence and  technology,  an  area  of  my  special 
expertise. 

Science  and  technology  are  the  imques- 
tloned  mainstays  of  the  modem  United 
States,  In  national  security,  industry,  health, 
agriculture,  balance  of  trade  and  space, 
among  many  other  areas. 

The  Intent  of  the  Select  Conamlttee  clearly 
was  to  place  general  oversight  and  legislative 
Jurisdiction  for  science  and  technology  In  the 
new  Committee  on  Commerce,  Science  and 
Transportation. 

Unfortunately,  I  find  that  legislative  Juris- 
diction for  major  areas  of  research  has  been 
assigned  to  several  other  committees.  For  ex- 
ample, agricultural  research  would  come  un- 
der the  Agrlcultxu-e  and  Small  Business  Com- 
mittee; biomedical  research  \mder  the  new 
Hunxan  Resources  Committee;  energy  and 
earth  resoiu-ces  research  under  the  Energy 
and  Natural  Resources  Committee;  environ- 
mental and  weather  research  under  Environ- 
ment and  JPubllc  Works;  military  research 
imder  the  Armed  Services  Conmilttee;  and 
JtulBdlctlon  over  ocean  research  wo\ild  re- 
main extremely  fragmented,  falling  under 
three  separate  conmiittees. 

I  strongly  suggest  that  the  Committee  re- 
consider the  split  Jurisdictions  over  basic  re- 
search in  science  and  technology,  and  see 
that  If,  at  least,  some  of  them  should  not  be 
recomblned  under  a  very  strong  Committee 
of  Commerce,  Science  and  Transportation. 

In  particular,  I  recommend  that  legislative 
responsibility  for  biomedical,  earth  resources, 
oceanic  and  meteorological  research  and  very 
basic  research  in  general,  be  Included  under 
the  Committee  on  Commerce,  Science,  and 
Transportation.  I  also  recommend  that  the 
Committee  be  particularly  diligent  in  Its 
oversight  responsibilities  to  Insure  that  syn- 
ergism can  occur  between  all  areas  of  science 
and  technology. 

For  many  years  I  have  been  involved  In 
science  and  technology  in  an  extremely  v?lde 
range  of  fields  and  with  scientists  and  engi- 
neers who  are  presently  conducting  the  f\m- 
damental  research  that  forms  the  foundation 
upon  which  we  move  into  the  futm*. 

My  exx>enences  have  led  me  to  conclude 
that  if  overall  Jurisdiction  for  basic  scientific 
and  technological  research  Is  not  combtoed 
under  one  committee  that  is  deliberating  na- 
tional policy,  we  will  run  the  risk  of  missing 
the  synergistic  effect  that  comes  from  one 
science  interacting  with  another  and  from  one 
technology  interacting  with  another. 

To  Illustrate  the  magnitude  of  this  risk  of 
loss,  I  wish  to  point  out  the  great  potential 
transfer  of  technology  developed  in  our  space 
program  to  the  energy  field;  what  we  have 
learned  and  developed  in  aerospace  and  re- 
search and  development  can  be  applied  to  sat- 
isfying our  nation's  future  needs  for  energy 
self-sufficiency  and  Independence. 

In  addition,  many  of  the  greatest  advances 
In  modem  times  In  biomedical  research  have 


come  about  as  a  consequence  of  this  syner- 
gism, because  physicists,  chemists,  and  others 
have  taken  their  art  and  their  knowledge 
into  the  field  of  biomedlclne  and  have  con- 
tributed to  a  medical  revolution  In  our  coun- 
try. We  are  noVv  able  to  prolong  and  ease  life 
and  to  make  life  far  more  than  just  a  mat- 
ter of  chance. 

With  that,  of  coiu-se,  will  come  the  prob- 
lem of  Increasing  heeJth  costs,  which  we  must 
also  treat. 

Mr.  Chairman,  I  have  one  final  comment 
to  make  about  this  matter. 

Realizing  that  the  proposed  committee  re- 
organization represents  a  snapshot  of  the 
needs  of  the  United  States  Senate  in  the 
mid  1970s  and  will  require  future  modifica- 
tions, I  would  submit  to  you  that  one  area 
of  potentially  great  national  Involvement 
seems  to  have  been  underemphaslzed  by  the 
Select  Committee.  I  am  referring  to  space 
exploration  and  the  use  of  space,  science  and 
technology  for  the  benefit  of  mankind. 

Obviously,  this  is  a  parochial  view  of  mine, 
but  let  me  add  a  little  to  that. 

At  the  present  time,  this  great  country 
of  ours  is  embarked  on  developing  a  space 
transportation  system  which.  If  successful 
In  Its  development,  will  be  the  first  major 
step  toward  opening  up  the  space  environ- 
ment for  use  and  service  to  mankind,  In- 
cluding use  by  commercial  enterprises  and 
for  national  security  purposes. 

The  newspaper  this  morning,  or  at  least  the 
Washington  Post,  did  make  mention  of  some 
of  the  problems  of  nation  1  security  now  fac- 
ing us  m  this  new  environment.  Even  though 
the  present  outlays  allocated  for  the  explora- 
tion and  utilization  of  space  are  less  than 
one  percent  of  the  total  annual  budget  of 
the  Federal  Government,  It  nevertheless  rep- 
resents one  of  our  principal  Investments  In 
SfnS"**'"'"  '"*"''®  °'  ^^  country  and  of 
„H^.^  ^^^  ™*''^  *  prediction,  I  believe  that, 

wi  ♦k''  ^®"®'  ^""^  °'  "«  "^ll  be  meeting 
before  the  Committee  on  Rules  and  Admin- 
istration Of  the  United  States  Senate  to  dte- 

f<^oH  ^I'il'T^  *^**  *  ^^'^  committee  be 
o^^  "^^^  legislative  jurisdiction  over  the 
commerce,    science,    and    transportation    of 

Mr  Chairman,  we  have  seen,  in  the  last 
two  decades,  the  beginning  of  a  revolution 
ta^  man's  thinking  and  attitudes  towaM  the 
chli.i"?'''"*«'''"°""'*^'^8  his  earth.  That 
change  is  reflected  in  many  wavs   most  nh 

wSr^n  hf  ^'^^^^^'^  ^'^  pKS^o'f 
H^  •  i^  ^^  "*®  °'  satellite  communica- 
tions and  m  his  intellectual  view  of  the 
p  anet  Earth,  his  view  of  the  Moon Ts  a  sister 
planet  to  that  Earth,  of  the  other  planete  of 
the  solar  system  in  which  we  now  live,  of  the 
Sun  from  which  we  draw  our  sustaining  en- 
ergy for  life  and  human  activity,  and  i^  the 
cosmos  Itself  wherein  may  lie  the  great  Intel! 
lectual  revolutions  in  science  and  philosophy 
for  succeeding  generations. 

«i.^°,'P®^^  ^'*^  certainty  from  my  recent 
political  campaign  and  experience  as  an  as- 
tronaut that  the  next  generation  of  leaders 
in  this  country,  who  are  young  people  In  the 
high  schools  and  colleges  of  America,  are 
looking  toward  a  future  that  will  Involve 
many  of  them  In  the  Commerce,  Science 
and  Transportation  of  Space. 

Thank  you  very  much.  I  will  be  very  haoDv 
to  answer  any  questions. 

The  Chairman.  Thank  you  very  much  for 
a  very  fine  statement. 

As  you  say  in  your  statement,  you  do  sup- 
port the  resolution  as  it  Is  now  proposed? 

Senator  Schmitt.  Yes,  sir. 

AU  I  am  offering  Is  a  suggestion  on  how  It 
might  be  Improved. 

The  Chairman.  Thank  you  very  much 

Senator  Hatfield. 

Senator    Hatfield.  Very    excellent    state- 
ment. I  have  no  questions. 

The  Chairman-.  Senator  Pell. 

Senator  Peix.  No  questions. 


Fine  statement. 

Senator  ScHMrrr.  Thank  you,  sir. 

The  Chairman.  Senator  Qrlffln. 

Senator  Griffin.  I  want  to  join  In  the 
commendation  of  this  very  excellent  state- 
ment. I  think  that  especially  coming  from 
one  of  our  newly-elected  Senators,  it  gives 
some  indication  of  the  caliber  and  the  qual- 
ity of  this  new  freshman  class.  And  I  find  it 
very,  very  Interesting,  very  useful,  very  heln- 
ful.  *^ 

Thank  you  very  much. 

Senator  Schmitt.  Thank  you. 


PHILIP  HART:  THE  GENTLE  WAY 

Mr.  McINTYRE.  Mr.  President,  we 
have  read  many  eloquent  testimonials  to 
our  late,  beloved  colleague  from  Michi- 
gan in  recent  days,  and  I  am  certain  a 
number  of  those  tributes  will  be  placed 
in  the  Record. 

Because  those  kind  words  about  Philip 
Hart  were  so  richly  deserved,  it  is  sadly 
ironic  that  they  did  not  appear  in  print 
until  after  his  death.  For  though  I  know 
how  much  his  family  and  his  countless 
friends  appreciated  what  was  written 
about  Phil,  he,  himself,  did  not  have  the 
satisfaction  of  reading  how  truly 
esteemed  he  was. 

Fortunately,  however,  one  of  the  most 
moving  of  all  tributes  was  published  be- 
fore Phil  Hart's  death;  indeed  it  ap- 
peared in  the  Washington  Post  ahnost  a 
year  ago. 

I  saved  that  tribute  because  it  was  so 
moving  and  because  I  felt  it  captured  the 
Phil  Hart  we  all  knew  and  loved  as  well 
as  anything  I  have  heard  before  or  since. 
I  ask  imanimous  consent  that  Oolman 
McCarthy's  column  of  February  2,  1976, 
a  column  appropriately  titled  "Philip 
^rt:  The  Gentle  Way  as  the  Effective 
Way,"  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Feb.  2,  19761 
Philip  Hart:  The  Gentle  Way  as  the 
E^FFECTiVE  Wat 
(By  Colman  McCarthy) 
A  few  years  ago  a  Washington  Journalist 
wrote  a  book  in  which  he  called  Sen.  Philip 
Hart  "a  man  widely  regarded  as  the  gentlest 
and  kindest  in  the  Senate."  The  galleys  of 
the  book  were  sent  to  then-Sen.  Paul  Doug- 
las of  Illinois,  who  had  been  asked  to  review 
the  book  for  The  Washington  Post.  He  read 
the  reference  to  Hart  but  was  troubled.  It 
took  Douglas  several  phone  calls  to  track 
down  the  author,  who  was  at  his  vacation 
retreat.  Talking  with  him,  Douglas  explained 
that  he  knew  it  was  unusual  for  a  reviewer 
to  call  an  author  before  the  book  came  out. 
but  he  had  a  suggestion  for  a  galley  change. 
Must  It  say  that  Senator  Hart  Is  "widely  re- 
garded" as  the  Senate's  gentlest  and  kindest 
man?  Couldn't  the  book  just  state  "he  is," 
and  avoid  the  cop-out  qualifier? 

This  story  Is  not  one  of  the  vintage  politi- 
cal tales  that  float  to  the  top  of  the  air  cur- 
rents in  Congress,  so  many  of  the  stories 
flavored  to  put  down  another  member  or 
raise  up  the  teller.  But  the  solicitude  of  Sen. 
Douglas — authentic  feeling,  not  the  hollow 
"my  distinguished  colleague"  kind— suggests 
that  nothing  less  was  due  Philip  Hart  than 
unqualified  esteem.  The  session  of  Congress 
now  beginning  is  Hart's  last.  His  recent  re- 
tirement announcement  has  prompted  a 
number  of  Michigan  politicians  to  seek  to 
replace  him.  They  can  stop  now.  The  seat 
vfVl  be  replaced,  but  not  the  man. 
In  his  18  years  In  the  Senate,  Philip  Hart 
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has  practiced  as  pure  a  style  of  politics  as 
that  body  has  ever  seen,  elevating  not  only 
the  level  of  thought  but  also  the  vocation  It- 
self. In  a  profession  often  trivallzed  by  fitful 
hacks  who  think  political  Impact  is  made  by 
the  raised  voice  or  eyebrow.  Hart  has  re- 
mained loyal  to  the  Greek  meaning,  polltl- 
kos:  of  the  citizens.  What  concerns  the  citi- 
zen? What  possibilities  can  he  be  drawn  to, 
or  to  what  form  of  humanized  service  can  the 
politician,  the  server,  give  himself? 

Before  a  politician  can  adopt  this  cast  of 
mind,  he  has  to  think  first  of  keeping  his 
Job.  From  the  record,  it  could  seem  that  Hart 
has  represented  not  Michigan  at  all,  but  a 
territorial  outback  whose  citizens  sent  him 
to  Washington  with  a  moral  compass,  not  a 
political  one :  point  the  needles  not  merely  to 
our  wishes  back  home,  they  Instructed,  but 
also  to  honesty  and  fairness.  We  will  be 
served  that  way.  Thus,  with  the  auto  indus- 
try as  Michigan's  largest  employer.  Hart  has 
persisted  In  attacking  the  monopoly  prac- 
tices of  the  Big  Three.  He  began  or  sup- 
ported every  major  safety  or  environmental 
regulation  involving  Detroit.  The  state  has 
the  nation's  second  largest  hunting  force, 
but  no  one  In  the  Senate  has  called  for 
stronger  gun  controls.  He  supported  busing 
in  Michigan  (because  he  believed  In  his 
the  Tightness  of  it  in  the  South)  when  other 
Democrats  ran  for  pillows  to  make  the  issue 
more  comfortable  for  fence-sitting. 

Electoral  risks  put  senators  on  slide  rules, 
moving  them  along  exponentials  that  make 
the  conscience  a  variable.  The  Issues,  like 
logarithms,  are  said  to  be  complex.  Perhaos. 
But  Hart  has  remained  the  still  point  In  the 
middle  of  complexity.  Situation  ethics  make 
as  little  sense  as  situation  politics.  He  was 
the  only  senator  to  speak  out  in  1972  against 
Sen.  James  Eastland's  becoming  president  of 
the  Senate.  The  courage  of  Hart's  stances  has 
been  perceived  by  the  voters.  He  has  never 
had  a  close  re-election  race;  in  1970,  he  re- 
ceived as  many  votes  as  Gerald  Ford  In  Ford's 
home  district. 

How  Is  it  possible  for  a  man  to  be  in  the 
Senate  18  years,  a  defender  of  periphery 
causes,  and  yet  be  held  In  deep  affection  by 
most  other  members?  It  is  assuredly  some- 
thing more  than  Hart's  soft  voice  or  the 
merry  Irish  twinkle  in  his  eye  that  does  It. 
One  explanation  is  that  he  has  a  style  of 
personal  humility  that  keeps  his  convictions 
from  being  crushed  with  either  blowhard  or 
diehard  righteousness.  He  is  known,  much  to 
staff  Impatience,  for  spending  as  much  time 
examining  an  opposing  position  as  in  pre- 
senting his  own. 

"You  never  know  your  own  motive  most  of 
the  time,"  he  said  recently,  "but  most  people 
are  always  assuming  they  know  the  motives 
of  everyone  else.  But  It's  hard.  It's  hard  for 
a  politician  looking  at  another  politician.  It's 
even  more  difficult  for  the  public  looking  at 
the  votes  and  the  positions  taken  by  a  poli- 
tician to  determine  what  motivated  that 
man.  I  am  sure  that  there  are  people  In 
Michigan,  for  example,  who  believe  that  the 
reason  I  have  a  voting  record  that  conforms 
generally  with  the  labor  movement  is  be- 
cause labor  gave  me  money.  And  certainly 
in  the  liberal  group,  there's  much  too  much 
of  the  assumption  that  the  reason  some  con- 
servative around  here  is  conservative  Is  be- 
cause some  company  or  corporate  officials 
fund  him.  We  liberals  don't  credit  conserva- 
tives with  what  we  credit  ourselves.  I  say  I 
vote  In  a  way  that  finds  approval  with  labor 
because  it  happens  that  I  believe  that  this 
Is  the  best  for  the  people.  Our  goals  are 
common,  but  we  arrive. at  them  independ- 
ently. The  liberal  is  apt  not  to  give  the  con- 
servative credit  for  the  same  thing.  A 
conservative  may  conclude  quite  independ- 
ently of  constituent  pressiu'e  that  the  pro- 
gram of,  say,  the  National  Manufacturers 
Association  makes  good  sense." 

If  Hart  can  look  at  liberals  dispassionately, 
he  also  sees  his  own  role  in  the  Senate  with 


a  measure  of  restraint.  "There's  a  terrible 
tendency  here  to  think  that  everything  we 
do  and  say,  or  omit  to  do,  is  of  world  con- 
sequence. But  you  know  full  well  that  you 
can  go  across  the  street  and  the  bus  driver 
couldn't  care  less."  If  caring  is  present,  li 
must  come  from  within  the  man.  "I  remem- 
ber the  expression  that  the  politician  is  the 
lay -priest  of  society.  The  corporate  works  of 
mercy  are  part  of  the  business  of  how  the 
government  runs.  A  solid  case  can  be  made 
that  whatever  the  venality  that  attaches  to 
the  profession,  politics  is  still  a  high  voca- 
tion  I  have  regarded  it  as  an  opportunity 

to  make  a  more  humane  life  for  everybody." 
Hart's  humanism  was  shaped  by  what  he 
calls  a  typical  education  within  the  church 
school  system;  the  Sisters  of  Mercy  for  eight 
years,  the  Christian  Brothers  for  four,  the 
Jesulte  (at  Georgetown)  for  four.  At  a  mo- 
ment when  politicians  and  their  families  are 
being  examined.  Hart  says  of  his  children: 
"I  won't  try  and  guess  what  my  own  chil- 
dren may  have  felt  about  my  being  In  politics 
or  about  me  as  a  father,  but  I  thtok  my 
strong  love  for  them  has  been  reciprocated." 
Little  of  Hart's  Senate  work  has  made  him 
a  national  figure.  He  caught  the  glare  during 
the  ITT  scandal  when  he  was  in  the  Senate 
contingent  that  went  to  Dlta  Beard's  bedside, 
and  he  was  on  the  committee  that  Richard 
Kleindlenst  deceived.  Instead,  he  has  been 
committed  to  the  hidden  and  unshowy  work 
of  the  hearing  room.  He  came  early  and  has 
stayed  late  on  such  issues  as  pesticide  poison- 
ing, lead  gas  fumes  among  inner  city  chil- 
dren, amnesty,  no-fault  Insurance,  decrimin- 
alization of  marijuana,  freedom  of  informa- 
tion, divestiture  of  the  oil  and  auto  com- 
panies. He  will  be  gone  before  these  matters 
are  resolved  In  a  way  that  citizens  deserve, 
and  others  will  likely  be  on  hand  to  take 
winner's  credit.  But  those  who  have  watehed 
closely  will  know  who  began  the  bold  strug- 
gles. 

Hart  has  no  bitterness  that  his  issues  have 
attracted  little  press  attention.  "It  is  hard  to 
expect  reporters  to  sit  through  unglamorous 
economic  or  antitrust  hearings  he  says, 
when  at  the  same  time  in  the  next  room  you 
have  some  hoodlvun  invoking  the  fifth 
amendment."  For  the  occasional  reporter  who 
does  cover  the  unnoticed  hearing.  Hart  has 
special  feelings.  He  speaks  of  one  Washington 
journalist:  "he  has  excitement  in  his  stories 
simply  because  he  is  able  to  describe  the  way 
certain  private  Interests  have  been  able  to 
twist  debate  or  cause  decisions  to  be  made 
that  disserve  the  general  Interest.  But  more 
often  than  not,  this  man  is  reporting  the  Im- 
portant Issue  though  It  is  relatively  heavy 
and  unexciting." 

"In  recent  months,  Sen.  Hart  has  been  hos- 
pitalized fo'*  cancer.  On  the  subject  of  death 
and  dying,  he  is  as  gently  candid  as  on  any- 
thing else:  "When  the  doctor  walks  in  and 
says  it's  cancer,  and  they  chase  around  for 
weeks  trying  to  find  the  original  source  and 
still  can't,  you'd  have  to  be  a  very  insensitive 
fellow  not  to  be  shaken  up.  Sure  you  think 
about  it.  (Death)  becomes  not  something 
vague  that  everyone  knows  is  going  to  hap- 
pen. It's  something  that  not  only  Is  on  sched- 
ule .  .  .  but  is  in  motion.  And  you  do  re- 
view the  bidding  and  test  the  faith.  I  think 
now  I'm  prepared." 

For  the  rest  of  this  session,  news  reports 
will  tell  of  other  members  of  Congress  re- 
tiring. Careers  will  be  reviewed  and  testi- 
monies given.  It  is  likely  to  be  different  for 
Philip  Hart.  The  public  won't  fully  know  how 
valuable  and  towering  he  has  been  in  the 
Senate  until  next  year,  when  he  Is  not  there. 


FEDERAL  EDUCATION  ASSISTANCE 
PROGRAMS— 1976 

Mr.  GOLDWATER.  Mr.  President,  for 
the  past  few  years,  and  particularly 
during  the  last  Presidential  campaign. 


much  was  said  about  cutting  our  defense 
budget.  In  the  face  of  a  rising  Soviet 
military  superiority,  this  vocal  minority 
has  advocated  deep  cuts  in  defense 
spending  and  then  transferring  this 
money  to  so-called  social  welfare  pro- 
grams. The  ironic  thing  about  this  is  that 
the  liberals,  who  consistently  push  this 
approach,  have  yet  to  show  that  they 
can  control,  let  alone  manage,  the  huge 
expenditures  already  being  made  in  the 
name  of  "social  welfare." 

As  proof  of  this,  one  has  only  to  take 
a  look'at  a  new  catalog  entitled  "Fed- 
eral Education  Assistance  Programs — 
1976,"  which,  I  am  sure,  arrived  in  every 
office  on  Capitol  Hill  last  week.  This 
inch  and  a  half  thick  book  lists  all  the 
money  and  services  available  from  the 
Federal  Government  for  educational 
iPurposes  only,  for  the  past  3  years. 
While  it  probably  can  be  argued  that 
some  expenditures  in  the  name  of  edu- 
cation are  worthwhile,  a  glance  at  this 
newest  catalog  reveals  some  rather 
mlndboggllng  statistics.  Generally, 
these  figures  do  not  reveal  the  admin- 
istrative costs  so,  whatever  that  sum  is 
would  have  to  be  added  to  the  cost  of 
Federal  education  programs. 

A  brief  look  at  these  costs  shows  that 
during  fiscal  year  1974,  the  Federal  Gov- 
ernment doled  out  more  than  $8.1  bil- 
lion in  the  name  of  education.  In  fiscal 
1975,  that  figure  had  doubled  to  more 
than  $19.3  billion.  By  fiscal  1976,  the 
.yearly  dole  had  jumped  to  more  than 
$22.1  billion.  All  in  all,  in  Just  3  short 
years  the  Federal  Government  has  spent 
almost  $50  billion.  Based  on  a  popula- 
tion of  approximately  215  million  peo- 
ple, the  Federal  Government  alone  has 
managed  to  spend  $230,000  for  every 
man,  woman,  and  child  in  this  country 
in  the  past  3  years.  Let  us  face  it,  at 
that  rate  this  country  should  be  the  best 
educated  in  the  history  of  mankind. 
And  all  of  this  for  what?  In  spite  of  the 
billions  we  continue  to  throw  at  the 
problem,  we  have  only  succeeded  in  cre- 
ating a  whole  generation  of  "Johnnies 
who  can't  read"  and  "Marys  who  can't 
balance  a  checkbook." 

In  other  words,  we  have  enriched 
the  educational  tlnkerers  at  the  expense 
of  our  children  who  are,  functionally. 
Illiterate.  If  we  would  apply  the  defense 
budget  yardstick  of  "the  biggest  bang 
for  the  buck"  then,  our  education  budg- 
et has  got  to  be  the  biggest  "dud"  of  all 
time. 

On  top  of  the  obvious  problem,  one  of 
the  worst  features  of  the  whole  pro- 
gram is  the  ever-increasing  financial  de- 
pendence of  the  local  schools  on  the 
Federal  Government.  In  far  too  many 
cases,  this  dependence  has  led  to  the 
ultimate  of  having  the  Federal  Govern- 
ment dictate  the  methods  and  opera- 
tions of  the  local  schools  in  complete 
disregard  of  locfll  wishes.  For  the  mid- 
dle-income homeowner  who  is  footing 
the  bill,  the  combination  has  proved  al- 
most intolerable  and,  it  is  no  small  won- 
der they  are  beginning  to  revolt.  If  we 
are  ever  going  to  restore  confidence  in 
our  system,  we  had  better  be  willing  to 
scrutinize  our  social  welfare  budgets  as 
thoroughly  as  we  pick  apart  the  defense 
budget. 
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EQUAL  OPPORTUNITY  IN  EMPLOY- 
BIENT  IN  THE  CARTER  TRANSI- 
TION 

Mr.  PROXMIRE.  Mr.  President,  a  few 
weeks  ago,  I  had  an  opportunity  to 
thumb  through  a  copy  of  the  "UJS. 
Government  Policy  and  Supporting  Posi- 
tions," booklet.  These  are  the  policy 
positions  available  to  the  new  adminis- 
tration not  subject  to  civil  service. 

What  an  excellent  opportunity  It  pro- 
vides for  us  to  focus  on  the  right  to 
equal  opportunity  in  employment.  I  see 
this  right  as  an  essential  feature  In  the 
Carter  transition  and  as  a  commitment 
to  our  fellow  citizens.  Many  hopes  are 
rekindled.  While  r6sum6s  are  being  col- 
lected, sorted,  classified,  and  neatly 
stacked  just  a  few  blocks  away  from  this 
fonun,  we  are  presented  new  challenges 
and  opportunities  to  propose  qualified 
individuals  who  in  the  past  have  been 
passed  over  in  too  large  numbers  because 
there  were  blacks  or  women  or  Latin 
Americans  or  some  other  group  seeking 
its  place  in  the  sun.  And  the  new  ad- 
ministration has  an  equal  opportimlty  to 
appoint  qualified  Individuals  who  have 
been  passed  over. 

Simply  stated,  the  essential  elements 
of  my  interest  in  equal  opportimlty  in 
employment  are:  First,  the  right  to  get 
a  job;  second,  the  right  to  keep  a  job; 
and  third,  the  right  to  progress  on  the 
Job,  without  arbitrary  discrimination. 
My  Interest  Is  present  at  all  stages  of  the 
employment  relationship  from  the  initial 
step  of  recruitment  to  the  final  step  of 
discharge. 

There  Is  no  need  for  me  to  spell  out  the 
historical  types  of  discrimination  for 
they  are  obvious.  I  am  Interested,  how- 
ever. In  the  professional  fields  where 
the  use  of  quota  systems  for  minorities 
and  women,  and  the  exclusion  of  certain 
minorities  from  professional  associations 
may  be  typical.  We  should  ask  questions 
as  to  the  extent  freedom  from  discrimi- 
nation will  be  recognized  as  a  legal  right 
and  determine  what  remains  to  be  done 
to  make  such  freedom  from  discrimina- 
tion a  universal  fact— starting  with  the 
opportunities  we  have  during  this  period 
of  transition.  I  beUeve  the  people  of  the 
United  States  expect  us  to  take  new  ini- 
tiatives. I  believe  we  ought  to  take  a 
dose  look  at  the  appointment  ratios,  to 
Insure  that  there  will  be  a  change  from 
pretransltlon-benign  neglect  to  post- 
transition  democracy  and  fair  play. 

I  believe  that  those  Involved  in  the 
stages  of  the  employment  and  assign- 
ment processes,  should  take  a  critical 
look  at  the  kind  and  quality  of  all  per- 
soxmel.  both  majority  and  minority  in- 
dividuals. There  need  not  necessarily  be 
a  single  emphasis  on  placing  minorities 
and  women  only  In  the  No.  1  positions. 
There  are  certain  advantages  to  those 
concerned  to  also  have  opportunities  in 
a  variety  of  professional  positions 
throughout  the  executive  branch.  Lon- 
gevity Is  one  advantage  which  immedi- 
ately comes  to  mind,  for  in  these  pro- 
fessional positions  such  professionals 
would  not  be  replaced  with  the  changing 
of  the  guard.  These  professional  posi- 
tions also  provide  real  opportunities  to 


Influence  actual  policies  of  any  adminis- 
tration. And,  let  us  not  forget  the  Fed- 
eral court  systems  which  could  affect  the 
implementation  of  administration  policy. 
I  do  not  Intend  to  make  specific  rec- 
ommendations as  to  how  the  personnel 
job  hunt  ought  to  be  conducted.  I  will 
defer  to  the  judgment  of  those  In- 
volved. Nevertheless,  we  should  take  an 
aggressive  posture  and  judge  the  results, 
after  the  fact,  as  having  vindicated  our 
feeling  of  good  faith  and  confidence  in 
the  sensitivity  of  the  new  administration. 


MANPOWER  PROBLEMS 

Mr.  GOLDWATER.  Mr.  President,  de- 
fense manpower  requirements  are  grad- 
ually assiuning  an  ever  higher  proportion 
of  our  preparedness  budget  and  problems 
arising  from  this  fact  are  growing  more 
Important  every  day.  I  am  sure  all  the 
Members  have  read  statements  by  vari- 
ous officials  concerning  how  we  should 
handle  this  problem  in  the  future.  Re- 
cently the  Association  of  the  U.S.  Army 
adopted  a  series  of  resolutions  on  man- 
power problems  as  they  affect  the  Army. 
Because  of  the  importance  of  this  sub- 
ject, I  ask  unanimous  consent  that  these 
resolutions  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

1976  Resolittignb 
1976  kesolutions  committee 

Chairman:  Col.  Richard  H.  Duea.  USAB 
Bet.,  East  Bay  Chapter. 

Chairman,  Subcommittee  A:  Col.  Kurt  W. 
Measmer,  USAR  Ret..  Seattle  Chapter. 

Members:  Mr.  B.  M.  Beck,  Central  Texas- 
Port  Hood  Chapter;  Col.  B.  L.  Dukes,  In- 
ABNG.  Indiana  Chapter;  Mr.  Fred  K.  Guest, 
Tennessee  Valley  Chapter;  Lt.  Col.  David  E. 
Lain,  USA  Ret.,  Braxton  Bragg  Chapter. 

Chairman,  Subcommittee  B:  Mr.  Richard 
L.  Thlessen,  Port  Rlley-Central  Kansas-lst 
Infantry  Division  Chapter. 

Members:  Col.Duane  H.Bartrem,MlARNG, 
Southwestern  Michigan  Chapter;  C8M  War- 
ren A.  Paulk,  USA  Ret.,  Columbus-Phenlx 
City-Port  Bennlng  Chapter;  Lt.  Daniel  P. 
Ragsdale,  USA  Ret.,  Alamo  Chapter. 

PREAMBLE 

The  hallmark  of  a  great  nation  is  Its 
abUity  to  assess  its  strengths  and  weaknesses 
and  to  act  accordingly. 

Discussions  of  social  Issues — welfare  pro- 
grams, unemployment  and  a  balanced  budg- 
et— tend  to  cloud  the  fact  that  there  is  lit- 
tle room  for  maneuver  In  the  fields  of  for- 
eign policy  and  national  defense,  if  national 
interests  are  to  be  preserved.  The  problems 
impacting  most  heavily  on  foreign  policy  and 
national  seciu-lty  are  externally  created  and 
difficult  to  control.  The  Soviet  Union  con- 
tinues to  expand  its  overall  ambitions.  Over- 
population, a  worldwide  shortage  of  food- 
stuffs, dwindling  energy  resources,  the  mal- 
distribution of  strategic  raw  materials,  the 
exploitation  of  resources  from  the  seas,  and 
nuclear  proliferation  all  contribute  directly 
to  global  tensions  and  unrest.  Further,  the 
discontent  present  in  many  of  the  emerging 
nations,  the  distrusts  of  centuries-old  an- 
tagonists m  the  Mid-East,  racism  in  Africa, 
the  remaining  vestiges  of  colonialism 
through  parts  of  the  world,  and  the  Insta- 
bUity  of  many  national  governments  also 
hinder  the  progress  of  peaceful  endeavors.  In 
the  last  year  and  a  half,  the  head  of  govern- 
ment has  changed  36  times  in  80  countries. 
Such  instability  not  only  makes  our  efforts 
In   International   negotiation  most  difficult 


but  provides  the  constant  threat  of  armed 
conflict. 

The  bedrock  of  our  foreign  policy  and  prin- 
cipal focus  of  our  national  Interest  con- 
tinues to  lie  with  our  NATO  aUlance  in 
Europe.  In  spite  of  all  its  stresses  and  strains, 
NATO  continues  to  serve  the  cavise  of  world 
peace  and  prosperity.  For  the  past  twenty 
years,  there  have  been  great  efforts  to  estab- 
lish a  European  economic  and  political  com- 
miinity;  however,  progress  has  been  pain- 
fully slow.  It  is  difficult  to  forecast  when  our 
strong  NATO  military  presence  in  Exirope  can 
be  safely  terminated.  The  United  States  has 
reduced  its  military  participation  substan- 
tially and  should  not  tempt  fate  by  further 
reductions. 

The  Pacific  doctrine  for  the  United  States 
enunciated  last  year  seeks  to  buttress  our 
non-Communist  allies  and  at  the  same  time 
increase  our  cooperation  and  communica- 
tion with  the  leadership  of  the  Chinese 
Peoples  Republic.  United  States  military 
forces  support  our  overall  security  objectives 
in  the  Pacific  and  are  generally  a  stabilizing 
element.  As  such,  they  are  important  to 
Japan's  sense  of  security,  and  to  our  avowed 
obligation  to  provide  such  security.  Unfor- 
tunately, the  United  States  projects  a  di- 
minishing military  profile  in  the  Far  East. 
Congress  has  indicated  that  the  Department 
of  Defense  should  look  at  further  reductions 
of  our  forces  in  Korea  which  now  Include 
only  one  division  with  supporting  troops,  air 
defense  forces,  and  some  Air  Force  units.  A 
withdrawal  at  this  time  would  produce  an 
unwise  and  unnecessary  risk. 

The  civil  war  in  Lebanon,  the  confrontation 
in  Cyprus,  the  Instability  of  Africa,  and  the 
Panama  Canal  negotiations  will  take  a  high 
degree  of  diplomatic  and  political  skill  to 
solve  satisfactorily.  All  have  the  Ingredients 
for  potential  trouble  serious  enough  to  neces- 
sitate the  avaUablllty  of  credible  United 
States  deterrent  forces. 

A  recent  poll  of  our  citizens  showed  that 
seventy-one  percent  believe  that  promoting 
the  security  of  the  United  States  should  be 
the  most  important  pillar  of  our  national 
policy.  What  is  needed  to  support  that  pillar? 
Simply  stated: 

We  need  the  capability,  in  conjunction 
with  our  allies,  to  deter  warfare  at  all  levels 
and  to  defend  our  Interests  should  deter- 
rence fall. 

We  need  to  maintain  United  States  tech- 
nological superiority  over  the  Soviet  Union. 
Above  all,  we  need  to  provide  the  strength 
upon  which  further  peace  negotiations  can  be 
pursued. 

In  addition  to  how  much  defense  is  needed, 
the  United  States  must  decide  on  what 
type — especially  in  view  of  current  strategic 
nuclear  equivalency.  Most  thoughtful  observ- 
ers agree  that  given  the  present  strategic  nu- 
clear arsenals  of  the  Soviet  Union  and  the 
United  States,  the  least  likely  form  of  conflict 
for  the  Immediate  future  wovild  be  a  major 
nuclear  war.  The  prospect  will  continue  to  be 
true  as  long  as  our  nuclear  arsenal  remains 
viable,  modern  and  credible.  This  is  one  area 
where  costly  investments  in  strategic  weap- 
onry have  provided  national  Insurance  that 
all  can  understand  and  for  which  most  are 
willing  to  pay.  Of  greater  concern  Is  the 
growing  list  of  countries  developing  a  nu- 
clear capability.  They  especially  must  believe 
our  strategic  arsenal  is  credible. 

Since  1945.  there  have  been  literally  hun- 
dreds of  armed  conflicts  between  and  within 
nations.  The  United  States  has  been  involved 
to  a  varying  degree  In  only  a  dozen.  All  were 
fought  with  conventlondal  weapons,  although 
the  United  States  had  an  overwhelming  nu- 
clear capability.  It  follows  that  the  United 
States  must  be  certain  that  its  conventional 
forces  remain  capable  of  adeq\iately  support- 
ing OMX  national  objectives.  This  means  an 
Army  and  Marine  Corps  manned  and 
equipped  to  effectively  respond  to  this  wide 
spectrum  of  potential   troubles;    a  modem 
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Ksvy  to  keep  sea  lanes  open  and  to  trans- 
port and  support  any  necessary  projection  of 
land  forces;  and  an  Air  Force  sufficiently 
strong  in  conventional  weapons  to  provide 
air  supremacy,  support  for  the  ground  battle, 
movement  of  men  and  equipment  and  other 
strategic  capabilities. 

There  are  those  who  will  advance  the 
premise  that  land  forces  are  no  longer  es- 
sential. Wars  are  fought  for  the  control  of 
land  areas  and  their  inhabitants.  Although 
land,  sea  and  air  forces  are  complementary. 
Army  forces  possess  capabilities  which  set 
them  apart.  The  Army  provides  the  tdtlmate 
decisive  act  of  entering,  securing  and  occupy- 
ing those  land  areas  necessary  to  the  achieve- 
ment of  our  national  objectives.  The  Army  is 
reqxilred  to  maintain  fuUtlme  comprehensive 
control  over  the  land,  its  resomrces  and  Its 
people.  In  peacetime,  this  power  is  the  basis 
of  the  stability,  law  and  order  essential  to  a 
free  society. 

In  its  deterrent  role,  the  political  Impact 
conveyed  by  a  military  force  is  as  Important 
as  the  sheer  destructive  power  that  it  can 
wield.  In  this  era  of  nuclear  stalemate,  the 
role  of  the  Army  has  taken  on  even  greater 
importance.  It  emerges  as  the  significant  bal- 
ance of  employable  power  and  has  profound 
effect  on  the  military  relations  between  na- 
tions. 

The  United  States  has  serious  shortfalls  in 
all  of  its  conventional  forces  in  equipment, 
munitions  and  aircraft.  But  beyond  the  pro- 
vision of  hardware.  It  Is  essential  that  the 
nation  maintain  a  deep  concern  for  the  com- 
pensation, welfare  and  conditions  under 
which  the  men  and  women  of  its  armed 
forces  must  serve.  People  constitute  the  basic 
strength  of  our  nation's  defense  and  they 
must  be  accorded  continuing  consideration 
conunensurate  with  their  service  and  re- 
sponslbUltles. 

In  developing  our  defense  budgets,  it  has 
been  populsw  to  consider  reordering  priori- 
ties. To  many  this  means  taking  money  from 
allegedly  "fat"  defense  budgets  for  other 
programs.  This  is  exactly  what  we  have  been 
doing  for  the  majority  of  the  last  22  years. 
Defense  spending  is  at  its  lowest  level  since 
the  Immediate  post  World  War  n  period  in 
terms  of  purchasing  power,  the  national 
budget  and  the  Gross  National  Product.  The 
study,  "Significant  Features  of  Fiscal  Feder- 
ation— 1976  Edition,"  prepared  by  the  Ad- 
visory Commission  on  Inter-governmental 
Relations,  indicates  that  during  the  past  two 
decades  the  rapid  growth  in  domestic  spend- 
ing has  been  financed  half  by  taxes  and  defi- 
cits and  half  by  a  shift  from  defense  to  civil- 
ian programs.  Obviously,  the  priority  reor- 
dering has  already  taken  place  and  further 
shifts  are  not  feasible  If  we  are  to  have  a 
credible  defense.  It  will  require  real  growth 
defense  budgets  over  a  period  of  years  to 
provide  the  credible  deterrence  to  support 
our  national  policy. 

It  is  imperative  that  ovir  adversaries,  as 
well  as  our  friends  and  allies,  continue  to 
recognize  oxir  country  as  the  viable  fulcrum 
in  world  power  on  the  side  of  peace.  They 
must  see,  as  we  do,  that  the  Age  of  America 
Is  not  declining.  John  F.  Kennedy  enunci- 
ated a  goal  that  is  worth  remembering.  What 
we  really  want,  he  said,  "is  a  peaceful  world, 
that  Is  fairly  safe  for  diversity." 

It  is  to  this  end  that  the  Association  of 
the  United  States  Army  pledges  its  full  re- 
sources and  adopts  the  following  resolutions. 

1.    THE    NATIONAL    COMMrTMENT    TO    THE    VOL- 
UNTEEH    ARM7 

The  Army,  with  the  support  of  Congress 
and  an  informed  American  public.  Is  suc- 
cessfuUy  meeting  the  challenge  of  an  all 
volunteer  force  in  a  non-draft  environment 
only  by  an  exceptional  effort  on  the  part  of 
all  of  its  personnel.  Neither  the  Army,  the 
Congress,  nor  the  people  can  waver  in  their 
effort. 


Although  great  strides  have  been  made  in 
improving  the  attractiveness  of  service  life 
In  order  to  retain  high  quality  pec^le,  the 
maintenance  of  these  conditions  Is  essential 
to  the  volunteer  Army.  Unfortunately,  there 
exists  a  widespread  perception  among  sol- 
diers that  the  commitment  of  the  nation  to 
their  welfare  is  declining. 

In  view  of  the  unique  mission  of  the  Armed 
Forces,  the  Association  continues  to  believe 
that  mission  accomplishment  would  be 
seriously  Jeopardized  should  the  Armed 
Forces  become  simply  a  place  to  earn  a  living. 
Men  and  women  do  not  remain  committed  to 
the  Army  and  to  the  Inherent  burdens  and 
dangers  involved  for  financial  rewards  alone 
or.  for  that  matter,  solely  because  of  patri- 
otism. Rather,  this  commitment  Is  developed 
through  a  sense  of  belonging  to  an  institu- 
tion which  is  uniquely  different  from  any 
other  way  of  life  in  the  nation.  The  Army, 
in  providing  on-post  housing,  medical  care, 
commissary,  post  exchange  and  recreational 
facilities  for  Its  members  and  their  famUles, 
reinforces  the  c^portunlty  for  total  identi- 
fication and  commitment.  Thus,  these  so- 
called  fringe  benefits  are  an  essential  ele- 
ment of  this  unique  way  of  life  so  necessary 
for  participation  in  battle  or  even  for  a  high 
degree  of  combat  readiness,  particularly  dur- 
ing periods  when  the  full  support  of  the 
American  people  Is  not  In  evidence. 

As  manpower  costs  continue  to  absorb  an 
increasingly  large  part  of  the  Defense  budg- 
et, there  has  been  a  definitive  effort  on  the 
part  of  the  Administration  to  reduce  these 
fringe  benefits.  The  twice-rejected  effort  to 
establish  self-sufficient  commissaries  and  the 
fair  market  rental  government  housing  pro- 
posal are  examples.  In  addition,  there  are 
pressures  to  subject  commissary  and  ex- 
change sales  to  state  taxes.  The  rationale  to 
support  these  changes  is  based  on  theoretical 
military  pay  comparability. 

Compensation  is  governed  by  two  princi- 
ples— competitiveness  and  equity.  It  should 
be  recognized  that  the  pay  raises  of  the  last 
several  years  have  gone  far  toward  making 
military  pay  comparable,  but.  according  to 
the  results  of  the  Defense  Manpower  Com- 
mission study,  pay  is  not  yet  competitive. 
Equity  is  another  matter,  as  it  Involves  re- 
wards and  obligations  undertaken.  Equal 
obligations  do  not  exist  in  the  civilian  sec- 
tor. Equity  would  suggest  additional  com- 
pensation for  additional  obligations.  In  ad- 
dition to  the  community  commitment  that 
ftinge  benefits  obtain,  they  may  be  looked 
upon  as  additional  compensation  for  placing 
the  needs  of  the  service  above  family  and 
self — for  assuming  unlimited  obligations. 

Removal  of  real  or  perceived  benefits  can 
produce  Service  reactions  far  out  of  propor- 
tion to  the  savings  involved.  Presumed  sav- 
ings then  become  Illusory:  trained  personnel 
who  mlgtot  have  been  motivated  toward  a 
career  leave  the  Service  at  the  first  oppor- 
tunity; and  those  who  have  chosen  a  mili- 
tary career  feel  that  the  Government  has 
broken  faith  with  them.  The  Investment  in 
recruiting,  training  and  experience  of  all 
those  lost  may  well  exceed  any  savings  orig- 
inally contemplated.  The  adverse  Impact  on 
the  morale  of  those  remaining  should  be 
obvious  and  a  cause  for  deep  concern. 

The  Association  agrees  with  the  Defense 
Manpower  Commission  recommendation 
that  a  "Bill  of  Rights"  be  enacted  specifying 
the  benefits  that  accrue  from  military  serv- 
ice. This  Bill  of  Rights  would  provide  that 
such  benefits  would  only  be  changed  or 
eliminated  prospectively  and  changes  would 
not  apply  to  those  already  in  the  Sen'lce. 

In  view  of  the  announced  intention  by 
the  American  Federation  of  Government 
Employees  to  represent  military  personnel 
in  those  areas  where  it  is  now  legaUy  permis- 
sible to  do  so,  it  is  important  to  the  national 
interest  that  the  Executive  Branoh.  the  Con- 
gress, the  public  and.  most  Importantly,  the 


men  and  women  of  the  Army,  recognize  the 
Army  Chief  of  Staff  as  the  representative  of 
the  interests  of  Army  personnel  at  the  seat 
of  government.  At  the  same  time,  the  na- 
tional civilian  leadership  of  the  Army — the 
.President,  Secretary  of  Defense,  Secretary  of 
the  Army  and,  most  particularly,  the  Con- 
gress— must  be  aware  that  they  and  their 
staffs  Shape  public  attitudes  toward  service 
in  the  military  by  their  words,  actions  and 
attitudes. 

We  Therefore  Resolve  to  reaffirm  our  sup- 
port of  the  volunteer  force  and  of  thoee 
measures  designed  to : 

Improve  the  attractiveness  of  a  military 
career,  both  active  and  reserve,  in  order  to 
obtain  and  retain  high  quality  people. 

Enhance  professionalism. 

Expand  citizen  support  for  the  men  and 
women  of  the  volunteer  Army. 

We  Fvirther  Resolve  to  strongly  urge  the 
development  of  a  Service  "BUI  of  Rights." 

We  Further  Resolve  to  vu^  the  continued 
exemption  of  commissary  and  exchange 
sales  from  local  taxes. 

2.  STRENGTH  OF  THE  ARMT 

A  strong  Army  of  the  United  States  with 
a  high  state  of  materiel  and  personnel  readi- 
ness Is  essential.  If  the  Army  Is  to  make  its 
assigned  contribution  to  the  protection  of 
our  national  interests.  Military  and  civilian 
officials  continue  to  state  their  firm  belief 
that  the  cxirrent  combined  strength  of  the 
active  Army,  the  Army  National  Guard  and 
the  United  States  Army  Reserve,  supported 
by  a  corps  of  highly  professional  civilian  em- 
ployees is  barely  adequate  for  the  accom- 
plishment of  the  Army's  assigned  missions. 

Through  stringent  personnel  economies 
and  Congressional  support  for  stable  man- 
power and  budgetary  authority,  recently  the 
Army  has  markedly  increased  its  combat 
strength  without  an  increase  in  authorized 
manpower  levels.  AflllUtion  and  round-out 
programs  for  the  Army  National  Guard  and 
Army  Resen'e,  coupled  with  expanded  roles 
and  missions,  have  further  Improved  total 
force  capability  and  readiness. 

We  Therefore  Resolve  to  continue  to 
vigorously  support  a  strength  for  the  active 
Army  of  approximately  790.000.  a  paid  Army 
National  Guard  of  not  less  than  400.000.  and 
a  paid  United  States  Army  Reserve  of  not  less 
than  259,000,  supported  by  a  civilian  work 
force  of  approximately  403,000. 

We  Ftjrther  Resolve  that  these  strengths 
continue  to  be  stabilized  on  a  long-range 
basis  so  that  commanders  at  all  levels  can  at- 
tain the  readiness  posture  required  t<x  na- 
tional security. 

3.     ORGANIZATION     OF    THE     ARMT 

The  best  measure  of  relative  military  power 
under  conditions  of  nuclear  parity  is  conven- 
tional force  capability.  The  USSR  has  re- 
sponded to  nuclear  parity  by  increasing  its 
army  mtmpower  by  some  400.000 — creating 
20  new  divisions — and  fielding  an  array  of 
sophisticated  new  weapons  which  significant- 
ly Improve  the  firepower,  air  defense  and 
mobility  of  its  ground  combat  forces. 

The  Joint  Chiefs  of  Staff  have  stated  that 
a  force  of  more  than  30  Army  divisions  Is 
needed  to  meet  U.S.  strategic  commitments 
with  minimum  risk.  In  their  best  Judgment, 
competing  national  priorities  preclude  main- 
tenance of  this  force  and  a  smaller  force  with 
a  greater  level  of  risk  must  be  accepted.  In 
terms  of  the  Army,  the  minimum  prudent 
risk  level  that  can  satisfy  national  security 
requirements  Is  a  torce  of  24  divisions  (16 
Active  and  8  National  Guard),  all  at  maxi- 
mum combat  readiness.  These  provide  the 
best  balance  between  necessity  and  cost. 

To  accomplish  this  within  current  man- 
power strengths,  greater  reliance  has  been 
placed  on  the  reserve  components  by  includ- 
ing many  of  their  units  among  the  Immedi- 
ately available  combat  forces  and  requiring 
them  to  attain  increased  readiness.  As  the 
active  Army  has  reduced  its  support  capabll- 
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Ity  in  order  to  Increase  its  combat  strength, 
the  reserve  components  have  been  assigned 
Increased  Immediate  support  missions.  This 
new  role  places  special  emphasis  on  the  re- 
quirement for  fully  manned,  highly  trained 
and  adequately  equipped  Army  National 
Guard  and  Army  Reserve  units  capable  of 
rapid  mobilization.  Recent  Congressional  ac- 
tion to  grant  the  President  authority  to  call 
up  r.  limited  number  of  selected  reservists 
for  a  restricted  period  without  the  declara- 
tion of  war  or  national  emergency  adds 
credibility  to  the  reserve  component's 
mission. 

In  the  past,  individuals — primarily  draft- 
ees— completing  their  six-year  service  obliga- 
tion, constituted  a  large  reservoir  of  trained 
manpower  in  the  Individual  Ready  Reserve 
(IRR) ,  part  of  the  Army's  rapid  response  ca- 
pability. With  the  end  of  the  draft,  this  pool 
has  rapidly  decreased  to  the  dangerous  jioint 
of  falling  to  meet  the  Army's  general  mobi- 
lization requirements  for  trained  fillers  by 
some  150,000  men,  primarily  In  the  enlisted 
combat  arms  areas.  Proposals  to  remedy  the 
situation  by  extending  futiire  reserve  obli- 
gations to  age  28  and,  for  the  first  time.  In- 
cluding women  In  the  six-year  obligation 
will.  In  the  first  instance,  be  counter  produc- 
tive to  Army  National  Guard  and  Army  Re- 
serve recruiting  and,  in  the  second  Instance, 
while  valid,  will  not  solve  the  combat  sklllB 
shortage. 

AUSA  again  suggests  that  new  initiatives 
be  explored  to  include  consideration  of  a  pro- 
gram that  would  allow  individuals  to  enlist 
voliintarily  for  the  IRR  basic  and  advanced 
Individual  training  In  shortage  skills  to  be 
conducted  by  reserve  training  divisions.  Upon 
completion  of  this  training,  volunteers  could 
have  the  option  of  enlisting  for  service  in 
the  active  Army  or  in  the  reserve  components. 
In  any  case,  the  volunteer  would  Incur  a  six- 
year  obligation,  any  inactive  portion  of 
which  would  be  served  in  the  IRR. 

We  therefore  resolve  to  reafllrm  support 
of  a  ready  Army  Total  Force  of  16  Active  and 
8  National  Guard  divisions,  including  all  sup- 
port forces,  as  the  minimum  force  essential 
to  meet  national  security  requirements. 

We  further  resolve  to  continue  to  urge 
new  Initiatives  to  solve  the  IRR  shortfall. 

4.    ABMT    BVOOItTART    StJPPOET 

The  Association  of  the  United  States  Army 
applauds  the  Administration  for  its  submis- 
sion of  the  Fiscal  Year  19T7  Defense  Budget 
reflecting  a  modest  increase  to  compensate 
for  the  loss  of  buying  power  of  the  dollar 
as  well  as  a  modest  increase  for  program 
growth.  We  further  applaud  the  Congress  for 
taking  a  positive  attitude  toward  our  national 
defenses  by  adopting  the  1977  Defense  Budget 
reflecting  these  modest  Increases. 

The  overriding  requirement  to  achieve  the 
planned  24-dlvlslon  Army  Total  Force  Is  long- 
range  stability  in  terms  of  manpower  and 
money.  The  Army  requires  a  stabilized  man- 
power authorization  and  continued  appro- 
priations support.  The  Army  Budget  must 
continue  to  reflect  appropriate  adjustments 
to  compensate  for  Inflation,  cost  of  known 
pay  increases  and  for  program  growth. 

We  therefore  reaffirm  our  continued  sup- 
port for  subsequent  Army  budgetary  action 
to  provide  for  proper  Inflatlonarji  safeguards 
and,  further,  to  provide  for  program  growth. 

S.    RESCABCH,       DrVILOPMENT.       MODEBNIZATION 
AND    PROTJXrcnON    BASE 

The  1973  Middle  East  War  revealed  the  ex- 
tent of  Soviet  efforts  to  Imorove  their  con- 
ventional forces  through  the  development 
and  deployment  of  new  Soviet  tanks.  In- 
fantry combat  vehicles,  helicopters,  and 
antiaircraft  and  antitank  missile  systems. 
The  USSR's  conventional  warfare  capabili- 
ties are  continuing  to  imorove  throngh  or- 
ganizational changes  which,  when  coupled 
with  new  equipment,  will  Increase  the  ar- 
mored firepower  and  mobility  of  combat 
units. 


In  this  period  of  minimal  United  States 
military  manpower  authorization,  the  com- 
bat effectiveness  of  both  men  and  equipment 
in  the  Total  Force  must  be  maximized.  Thus, 
funding  for  Research  and  Development  must 
be  increased  to  prevent  strategic  surprises  by 
the  conmiiuilst  bloc  countries.  It  is  also 
necessary  that  our  current  Total  Force  be 
equipped  with  modem  weapons,  equipment 
and  adequate  logistical  support. 

This  points  to  the  virgent  need  for  the  five 
major  items  now  In  the  Army's  development 
program : 
A  fleld  army  air  defense  system. 
An  Improved  tactical  utility  helicopter. 
An  advanced  attack  helicopter. 
A  main  battle  tank. 
An  armored  Infantry  fighting  vehicle. 
Deployment   of   these    weapons,    together 
with  modem  command/control/communica- 
tions  and   battlefield  surveillance  systema, 
will  ensure  the  continued  reequlpplng  of  the 
Army  with  superior  equipment.  The  DOD  im- 
posed delay  in  the  selection  of  the  fut\ire 
main  battle  tank,  with  its  promise  of  a  sig- 
nificant Improvement   in  this  critical  area 
of  our  ground  combat  capability,   without 
consultation  with  the  users,  is  of  deep  con- 
cern. 

The  new  Soviet  trend  to  add  sophistication 
to  its  already  massive  quantitative  superior- 
ity makes  it  imperative  that  this  nation  con- 
tinue to  modernize  Its  ground  forces  equip- 
ment and  pursue  those  potentially  reward- 
ing new  areas  of  technology  which  may,  in 
the  future,  prove  to  be  the  decisive  factor. 

The  United  States  is  extremely  vulnerable 
with  virtually  no  deployed  air  defense  and 
no  ballistic  missile  defense.  In  view  of  the 
rapidly  increasing  Soviet  first  strike  offen- 
sive forces  and  of  the  strategic  offensive  and 
defensive  forces  being  developed  by  other 
countries,  we  also  feel  that  a  reappraisal  of 
continental  defense  requirements  Is  needed. 
The  requirement  to  provide  the  Army's 
Total  Force  with  the  most  modern  equip- 
ment highlights  the  need  to  broaden  the 
United  States  production  base  for  Armed 
Forces  materiel. 

We  Therefore  Resolve  to  continue  to  urge 
that  sufficient  budgetary  support  be  provided 
to: 

Ensure  adequate  research  and  development 
to  reduce  the  risk  of  technological  surprise 
and  to  provide  advanced  weapons  to  com- 
pensate for  our  lack  of  numerical  superiority. 
Expedite  development  of  the  Army's  big 
five  equipment  program  and  deployment  with 
additional  supoort  equipment  necessary  to 
guarantee  an  efficient  combat  capability. 

Provide  adequate  logistic  support  for  the 
Army  in  a  high-attrltlon  conflict,  and  de- 
velop and  maintain  a  modern  production 
base  for  replacing  equipment  and  supplies. 
Equip  our  Total  Force  with  adequate  levels 
of  modem  equipment. 

We  Further  Resolve  to  urge  a  reappraisal 
of  U.S.  continental  defense  requirements. 

6.   CHZMICAL   WABFARE  CAPABILrnES 

The  Soviet  Union  today  is  better  equipped 
militarily  and  psychologically  for  chemical 
warfare,  especially  with  nerve  gas,  than  any 
other  nation.  The  Red  Army  organizational 
structure,  doctrine,  training  and  emphasis 
on  individual  and  unit  proficiency  In  chemi- 
cal warfare  indicates  readiness  to  fight  In 
such  an  environment. 

USSR  seriousness  about  the  use  of  chemi- 
cals in  combat  is  demonstrated  by  the  fact 
that  their  chemical  warfare  troops  number 
nearly  80,000 — one  tenth  of  the  strength  of 
the  entire  U.S.  Army.  By  contrast,  there  are 
about  2.000  U.S.  Army  chemical  warfare 
troops.  The  Soviets  have  chemical  warfare 
personnel  organic  in  their  military  organiza- 
tions down  to  regiment — the  equivalent  of  a 
U.S.  Army  brigade,  which  has  none. 

The  Soviets  can  deliver  chemical  muni- 
tions with  rocV-ets.  missiles,  aircraft  and 
large  caliber  artillery.  In  their  field  maneu- 


vers, they  constantly  practice  realistic  of- 
fensive and  defensive  chemical  warfare. 
Large-scale  decontamination  exercises  are 
held  regularly  In  addition  to  regular  train- 
ing exercises.  As  was  learned  from  vehicles 
captured  during  the  1973  Israeli  War,  their 
personnel  carriers,  tanks  and  command  post 
vehicles  are  designed  to  fight  In  a  chemical 
environment  with  minimum  personnel  lossea 

The  current  U.S.  position  renouncing  all 
but  defensive  development  and  use  of  chemi- 
cal weapons  places  U.S.  forces  at  a  serious 
tactical  disadvantage. 

We  therefore  resolve  to  strongly  vurge  all 
actions  necessary  to  achieve  a  viable  chemi- 
cal warfare  capability,  to  Include  realistic 
offensive  and  defensive  training  and  the  es- 
tablishment of  a  binary  chemical  munitions 
production  facility. 

7.  FORWARD   DEPLOYMXNT 

The  overseas  deployment  of  well  balanced 
United  States  military  forces  is  essential  to 
our  national  security.  These  forces  must  be 
adequate,  not  only  as  a  deterrent  force,  but 
sufficiently  strong  to  absorb  with  our  allies 
the  first  shock  of  conflict  should  It  occur. 
Above  all,  they  must  provide,  to  our  allies 
and  adversaries  alike,  a  clear  and  credible 
signal  of  national  resolve  to  meet  our  inter- 
national commitments. 

Slow  progress  in  the  Mutual  and  Balanced 
Force  Reduction  (MBFR)  negotiations,  to- 
gether with  the  continued  Warsaw  Pact  force 
build-up  over  the  past  ten  years,  emphasizes 
the  need  for  continued  deployment  of  United 
States  NATO-conmiltted  forces  so  as  not  to 
weaken  our  negotiating  position  and  Allied 
confldence  in  our  commitment.  There  should 
be  no  unilateral  reduction.  This  is  particu- 
larly true  in  view  of  the  Soviet  Union's 
modernization  developments  in  the  past  dec- 
ade, which  have  resulted  In  a  dramatic  In- 
crease In  their  production  of  combat  equip- 
ment. All  Pact  forces  have  improved  mobile 
firepower.  The  variety  of  antiaircraft  guns 
and  surface-to-air  missiles  currently  in  their 
ground  forces  can  provide  multlweapon  air 
defense  coverage  at  all  altitudes  likely  to  be 
used  by  NATO  tactical  aircraft.  Although 
some  equipment  shortfalls  remain,  on  bal- 
ance the  Pact  ground  forces  are  now  matur- 
ing as  a  modem  force  with  sophistication 
comparable  to  Western  armies. 

The  recent  deployment  of  two  U.S.  combat 
brigades  to  Europe  at  no  Increase  in  overall 
troop  strength  will  contribute  to  reassuring 
our  Allies  of  ovu-  determination  to  keep  the 
peace  in  Europe  and  will  improve  our  MBFR 
bargaining  position.  Similarly,  the  continued 
presence  of  American  forces  In  Asia  and  the 
Pacific  Is  essential  to  the  stability  of  that 
area  in  which  our  national  interests  are  so 
deeply  Involved. 

We  Therefore  Reaffirm  our  strong  opposi- 
tion to  any  unilateral  reduction  of  United 
States  forces  in  NATO  and  o\ir  strong  sup- 
port of  the  retention  of  United  States  mili- 
tary land  forces  In  the  Far  East. 

We  Further  Resolve  to  continue  to  support 
efforts  by  the  Administration  to  Induce  our 
NATO  allies  to  continue  to  Increase  their 
share  of  the  NATO  defense. 

8.  STRATEGIC    MOBn.rrT 

AUSA  continues  Its  strong  concern  that 
United  States  strategic  reaction  forces  do  not 
presently  have  adequate  air  and  sea  lift  re- 
sources to  react  promptly,  with  substantial 
conventional  forces,  to  possible  aggression. 
Increased  strategic  mobility  is  essential  If 
the  Army  Is  to  perform  adequately  its  as- 
signed defense  missions. 

Without  an  apparent  and  convincing  capa- 
bility to  rapidly  deploy  and  sustain  adequate 
conventional  forces  wherever  required  to 
support  oiir  national  policies  and  commit- 
ments, the  United  States  forfeits  a  principal 
deterrent  to  aggression  and  diminishes  the 
credibility  of  its  announced  goals  and 
policies. 
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Implementation  of  the  urgent  strategic 
mobility  requirement  Includes  procurement 
of  additional  military  strategic  airlift  aircraft 
(to  include  the  projected  Advanced  Medium 
STOL  Transport) ,  providing  aerial  refueling 
capabilities  for  all  strategic  airlift  aircraft  In 
Inventory,  Improvement  of  the  Civil  Reserve 
Air  Fleet  (CRAF)  program  by  modification  of 
wlde-bodled,  long-range  aircraft,  and  by  re- 
vitalizing the  National  Defense  Reserve  Fleet. 

We  Therefore  Reaffirm  strongly  our  support 
for  the  prompt  development  of  a  demonstra- 
ble capability  to  quickly  deploy  and  sustain 
required  combat  forces  overseas,  with  par- 
ticular emphasis  on  the  CRAF  modification 
to  accept  outsize  cargo  and  revltallzatlon  of 
nuface  bulk  cargo  resupply  capabilities. 

9.    CIVIL    DEFENSE 

Due  to  a  massive  build-up  of  new  Soviet 
strategic  weapons  which  threaten  the  surviv- 
ability of  America's  strategic  retaliatory 
force,  the  conscious  governmental  decision 
over  the  past  decade  to  downplay  U.S.  civil 
defense  measures  Is  of  serious  concern. 

Conversely,  the  Soviet  Union  has  made 
enormous,  all  Inclusive  preparations  for  clvU 
defense  over  the  past  25  years,  with  Increased 
emphasis  since  the  signing  of  SALT  I  in  1972. 

These  two  facta — Improved  Soviet  weap- 
onry and  a  protected  civilian  population — 
would  tend  to  destabilize  the  balance  of  nu- 
clear power  and  encourage  the  Soviet  Union 
to  piu-sue  higher-risk  policies  In  future  in- 
ternational crises.  Many  Americans  believe 
that  nuclear  war  is  unthinkable  and,  there- 
fore, seek  strategic  stability.  The  Soviet  lead- 
ers certainly  wish  to  avoid  nuclear  war  but. 
If  It  comes,  are  preparing  to  fight  and  win. 

Spending  one  billion  dollars  annually,  or 
approximately  ten  times  the  U.S.  effort,  on 
urban  planning,  underground  shelters,  ex- 
tensive dispersal  and  hardening  of  new  in- 
dustrial sites,  storage  of  critical  machinery, 
fuel,  water  and  food,  and  detailed  civil  de- 
fense training  of  school  chUdren  and  every 
adult,  the  Soviet  Union  is  taking  affirmative 
action  to  protect  its  people  and  to  provide 
the  capability  to  recover  from  a  nuclear 
exchange. 

We  Therefore  Resolve  to  request  the  Ad- 
ministration and  the  Congress,  as  a  matter 
of  national  urgency,  to  revitalize  U.S.  civil 
defense  measures  and  reevaluate  America's 
policy  of  strategic  stability. 

10.  SELECTIVE  SERVICE   SYSTEM 

AUSA  has  long  suported  the  need  for  the 
retention  of  a  viable,  operating  Selective 
Service  System  and  the  continued  require- 
ment for  Presidential  Induction  authority. 
The  Selective  Service  System — the  only 
agency  authorized  to  provide  non-voluntary 
manpower  when  a  voluntary  effort  Is  unable 
to  fill  emergency  manpower  needs — has  been 
emasculated  by  the  Administration  to  a 
standby  posture,  neither  registering  nor  clas- 
sifying Individuals  for  possible  service.  The 
lack  of  Presidential  induction  authority  has 
further  impaired  the  ability  of  the  degraded 
Selective  Service  System  to  respond  to  a 
national  emergency  In  a  timely  manner. 

The  changes  In  the  Selective  Service  Sys- 
tem do  not  comply  with  the  spirit  or  In- 
tent of  the  MlUtary  Selective  Service  Act 
which  requires  "an  active  standby  organiza- 
tion, with  a  complete  registration  and  clas- 
sification structure  capable  of  Immediate 
operation  in  the  event  of  a  national  emer- 
gency, and  personnel  adequate  to  reinstltute 
Immediately  the  fuU  operation  of  the 
System." 

AUSA  agrees  with  the  Defense  Manpower 
Commission's  observation  that  it  is  "less 
than  prudent  to  allow  a  major  underpin- 
ning of  ovx  Total  Force  (the  Selective  Serv- 
ice System)  to  be  less  than  Immediately 
available  and  of  use." 

We  Therefore  Reaffirm  our  strong  support 

Sufficient  funding  to  provide  a  viable  Selec- 


tive Service  System  based  on  the  ftinctlonlng 
of  local  boards,  registration  upon  attaining 
age  18  and  timely  classification  procedures. 

The  reestablishment  of  Presidential  Induc- 
tion authority. 

11.  tTNIONIZATION   OP  THE   MILITART 

The  American  Federation  of  Government 
Employees,  a  union  affiliated  with  the  AFL- 
CIO,  has  amended  Its  constitution  to  make 
all  employees  of  the  federal  government,  In- 
cluding military  personnel  of  the  Armed 
Forces,  eligible  for  membership. 

There  exists  the  distinct  possibility  that 
attempts  will  be  made  to  create  collective 
bargaining  units  for  the  purpose  of  bargain- 
ing with  dvUy  constituted  military  authority 
on  matters  concerning  military  life.  The 
creation  of  such  bargaining  units  and  their 
authority  to  engage  In  collective  bargaining 
would  erode  completely  the  military  ethical 
standards  of  the  United  States  Army,  there- 
by compromising  and  destroying  discipline. 

The  training  and  discipline  of  Armed 
Forces  Is  predicated  on  the  essential  require- 
ment in  combat  for  Immediate  response  to 
orders  from  the  chain  of  command.  In  peace- 
time— training  for  war — the  leadership  chain 
must  be  exercised.  Any  action  which  Inter- 
feres with  commanders'  ability  to  deal 
directly  with  matters  affecting  the  welfare 
of  their  subordinates  will  Impact  adversely 
on  the  military  effectiveness  of  their  units. 

We  Therefore  Resolve  to  reiterate  the 
Association's  unalterable  opposition  to  any 
effort  to  unionize  the  military  personnel  of 
the  Armed  Forces. 

Be  It  Further  Resolved  that  AUSA  urges 
the  Congress  of  the  United  States  and  the 
President  to  take  measures  against  the 
unionization  of  the  Armed  Forces. 

12.  MILITARY  COMPENSATION 

It  has  long  been  the  Association's  belief 
that  military  compensation  is  not  fully  un- 
derstood both  by  Congress  and  the  recip- 
ients to  whom  It  should  provide  a  clear 
Incentive  for  service.  We  further  believe 
that  the  piecemeal  approach  used  over  the 
years  to  develop  the  total  package  has  con- 
tributed to  this  lack  of  understanding,  as 
well  as  to  the  inequities  which  now  exist. 
The  current  Quadrennial  Review  of  Mili- 
tary Compensation  provides  an  opportunity 
to  ensure  the  development  of  a  competitive, 
visible  and  dynamic  system  and,  at  the  same 
time,  to  correct  existing  Inequities,  which 
include : 

Lack  of  severance  pay  provisions  for  en- 
listed personnel  when  subjected  to  reduc- 
tion In  force. 

Variance  in  quarters  allowance  between 
married  and  single  service  personnel. 

Lack  of  dependent  PCS  travel  transporta- 
tion entitlements  for  Junior  enlisted 
personnel. 

Variance  In  subsistence  allowance  be- 
tween enlisted  and  officer  recipients. 

Discriminatory  prohibition  on  enlisted 
band  members  which  precludes  off-duty 
civilian  hire  In  their  primary  skill. 

Enlisted  retirees,  unlike  officers,  do  not 
receive  credit  for  inactive  reserve  duty  prior 
to  1  July  1958. 

Provisions  of  the  Dual  Compensation  Act 
discriminate  against  the  retired  Regular 
Army  officer. 

Older  retirees  of  all  ranks  bear  the  brunt 
of  the  1958  legislation  that  discontinued  re- 
computation  of  retired  pay,  a  decision  made 
before  either  the  rapid  increase  of  military 
base  pay  over  the  last  ten  years  or  the 
alarming  Infiation  of  the  general  economy 
was  foreseeable. 

However,  the  successful  achievement  of  a 
professional  Army  worldwide  depends  large- 
ly on  measvu-es  and  conditions  which  will 
attract  and  retain  qualified  men  and  wom- 
en. Of  paramount  Importance  are  hous- 
ing, medical  and  dental  care,  educational 
opportunities  and  pay. 
Troop  and  transient  government  housing. 


worldwide.  Is  limited.  There  is  a  critical 
shortage  of  adequate  and  acceptable  family 
and  bachelor  quarters  for  all  ranks.  Much 
of  the  desirable  off-post  housing  cannot  be 
rented  by  service  personnel  due  to  limited 
"  availability,  excessive  cost  and  landlord  pol- 
icies. Of  concern,  despite  Congressional  dis- 
approval during  FY77  Budget  deUberatlons. 
are  indications  of  continuing  Administra- 
tion efforts  to  institute  a  Fair  Market  Rental 
plan  for  on-post  housing.  Including  metered 
utilities.  We  believe  this  will  lUtimately  en- 
courage Individuals  to  live  off-post,  thus  dis- 
integrating the  milltarj'  community,  so  vital 
to  morale  and  esprit. 

While  the  shortage  of  military  general 
practitioners  appeared  to  have  been  resolved 
by  the  Armed  Forces  Health  Benefit  (AFHB) 
scholarships,  the  taxation  of  future  recipi- 
ents on  the  value  of  the  scholarships  will 
seriously  detract  from  the  attractiveness  of 
the  program.  Further,  imlformly  adequate 
dental  care  does  not  exist  although  the  re- 
cently announced  decision  to  use  reserve 
forces  dentists  and  technicians  for  weekend 
dependent  care  Is  applauded.  Quality  medical 
and  dental  care  for  all  classes  of  beneficiaries 
must  be  maintained. 

A  primary  area  of  service  benefits  has  been 
the  ability  of  the  serviceman  and  veteran  to 
pursue  his  education  with  government  aid. 
In  addition,  the  G.I.  Bills  of  World  War  n, 
Korea  and  Vietnam  have  been  a  significant 
benefit  to  the  country  through  the  Increased 
general  level  of  education  of  the  veteran 
population.  Approved  legislation  under  the 
Veterans  Education  and  Employment  Assist- 
ance Act  of  1976  continues  to  provide  edu- 
cational benefits  for  currently  serving  per- 
sonnel. Post- Vietnam  Era  Veterans  Readjust- 
ment Assistance,  a  cost  share  program,  pro- 
vides assistance  to  those  entering  service 
after  1  January  1977.  This  legislation  pro- 
vides significant  enlistment  incentive  at  a 
time  when  recruiting  goals  are  critical  to  the 
maintenance  of  the  required  numbers  and 
quality  of  personnel.  However,  the  Pre-dls- 
charge  Education  Program  (PREP)  will  no 
longer  be  available  to  new  personnel  under 
the  "GJ.  Bill."  We  believe  a  replacement 
DOD  funded  program  Is  required. 
We  Therefore  Resolve  to: 
Continue  to  urge  the  Quadrennial  Military 
Compensation  Review  Board  and  the  legisla- 
tive and  executive  branches  of  the  govern- 
ment to  stop  the  piecemeal  approach  to 
military  compensation  matters  and  to  develop 
a  total  package  which  Is  easily  understood, 
eliminates  inequities  within  the  service  and 
Is  equitable  In  terms  of  competitiveness  and 
obligations. 

Continue  to  strongly  support  additional 
worldwide  troop,  bachelor,  family  and  tran- 
sient housing  programs,  and  urge  that  special 
efforts  be  made  to  undertake  leasing  or  simi- 
lar arrangements  In  areas  where  construction 
of  government  housing  Is  neither  desirable 
nor  feasible. 

Oppose  the  Fair  Market  Rental  proposal  for 
on-post  housing. 

Reaffirm  our  opposition  to  any  action  which 
wouldd  weaken  the  military  medical  system. 
Including  Champus,  and  our  support  of 
quality  medical  and  dental  care  for  all  classes 
of  beneficiaries. 

Urge  an  exemption  from  taxation  of  the 
AFHB  scholarship. 

Continue  to  urge  action  to  provide  equal 
and  adequate  dental  care  to  all  classes  of 
military  health  care  beneficiaries  through  a 
combination  of  military  facilities  and  a  modi- 
fied CHAMPUS  program  with  minimum  con- 
tributory costs. 

Reiterate  our  support  for  the  continuation 
of  a  DOD  funded  enlistment  Incentive  similar 
to  the  Pre-dlscharge  Education  Program 
(PREP). 

13.    RESERVE    COMPONENT    tNCENTIVZS 

National  policy  has  placed  heavy  respon- 
sibility on  the  National  Guard  and  Reserve 
forces  for  the  defense  of  the  nation.  A  high 
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overall  state  of  readiness  for  the  Army  ele- 
ments of  the  reserve  components  is  manda- 
tory. Much  Is  being  accomplished  in  the 
equipment  and  training  area,  but  a  basic  re- 
quirement Is  the  maintenance  of  full  strength 
units  with  particular  emphasis  on  Increased 
enlistments  of  non-prior  service  personnel 
and  Increased  retention  of  first  term  enlistees. 

The  level  of  effort  demanded  of  command- 
ers to  recruit  and  retain  personnel  reduces 
seriously  the  time  available  that  can  be  de- 
voted to  essential  training,  administration, 
supply  and  maintenance.  Recruiting  and 
retention  personnel  must  be  authorized, 
funded  and  organized  to  permit  the  com- 
mander to  devote  full  time  to  training  for 
mobilization  readiness.  In  addition,  other  in- 
centives are  also  required  and  as  suggested 
by  AUSA  these  must  include: 

Educational  assistance  for  first  and  second 
term  enlistees. 

Enlistment  and  reenllstment  bonuses. 

Shorter  initial  enlistment  conunltment. 

Broadened  military  medical  care  to  Include 
Injuries  Incurred  on  inactive  duty  training 
and  during  annual  training  periods. 

Upward  revision  of  the  ciurent  inactive 
duty  annual  retirement  point  celling  In  rec- 
ognition of  Increased  training  assembly  re- 
quirements. 

Revised  reserve  retirement  plan  to  permit 
full  retirement  annuity  at  age  55  with  30 
years  service  and  actuarily  reduced  annuities 
as  early  as  age  80  with  at  least  20  years  serv- 
ice. 

Granting  exchange/commissary  privileges 
to  and  developing  an  equitable  meaas  of  par- 
ticipating In  the  Survivor  Benefit  Plan  for 
reserve  personnel  upon  attainment  of  retired 
status  In  all  aspects  except  the  drawing  of 
letlred  pay. 

We  Therefore  Resolve  to  support  moet 
ijgently  the  provision  of  reserve  component 
Incentives  to  Include  educational  assistance, 
enlistment  and  reenllstment  bonuses.  Im- 
proved medical  care,  increased  retirement 
point  credit,  shorter  enlistment  commitment, 
a  revised  reserve  retirement  plan,  and  bene- 
fits to  retired  reservists  before  age  60  and 
their  spouses. 

We  Further  Resolve  to  continue  to  urge 
employers — civil  as  well  as  local  and  federal 
government — to  support,  without  discrimina- 
tion, all  Guardsmen  and  Reservists  who  vol- 
untarily devote  their  time  to  the  national 
defense. 

14.   ROTO  PaoORAlC 

The  Reserve  Ofllcers'  Ttalning  Corps  pro- 
gram, revitalized  by  Congress  in  1964  as  a 
means  by  which  highly  qualified  Reserve 
officers  and  career-minded  Regular  officers 
might  be  proc\u^,  has  been  the  Army's 
largest  single  source  of  officer  personnel.  With 
the  commendable  assistance  of  campus  ad- 
ministrators, the  declining  Senior  ROTC  en- 
rolment trend  following  the  Vietnam  war 
has  been  reversed.  However,  additional  incen- 
tives are  required  to  ensure  that  leaders  of 
the  highest  potential  are  encouraged  to  oar- 
tlclpate. 

The  Junior  ROTC  program,  volimtary  par- 
ticipatlon  In  the  development  of  citizenship, 
respect  for  authority,  character  buUdini?  and 
eelf-dlTClpllne.  exerts  a  noRltlve  influence 
toward  all  forms  of  military  service  but  par- 
ticularly toward  the  Senior  ROTC. 

WhUe  it  is  noted  that  the  Congress  in- 
creased the  authorized  number  of  Junior 
ROTC  unlf.  as  urfred  bv  AUSA.  there  is  evi- 
dence of  reduced  DOD  commitment  to  the 
program  as  an  integral  part  of  the  defense 
establishment. 

In  order  to  more  closelv  integrate  the  Re- 
serve Officers'  Training  Corps  program  with 
the  ultimate  uwrs  of  its  graduates  use  of 
active,  reserve  and  national  guard  units  to 
support  ROTC  activities  is  suggested,  when 
such  support  also  furthers  the  units'  own 
training. 


We  Therefore  Resolve  to: 

Continue  to  actively  support  Increased 
ROTC  recruiting.  Including  publicity  efforts 
designed  to  identify  qualified  candidates. 

Urge  an  Increase  in  Army  Senior  ROTC 
scholarships  to  10,000. 

Urge  the  DOD  to  continue  active  support 
of  the  Junior  ROTC  program. 

Encourage  the  use  of  military  units  of  all 
components  to  support  ROTC  programs  when 
such  support  also  furthers  the  units'  training 
mission. 

IS.    DEFENDEKT    EDtTCATION 

School  districts  which  include  significant 
numbers  of  children  of  federal  civilian  and 
military  personnel  require  known  federal 
funding  levels  early  in  their  own  budgetary 
process.  Annually,  school  administrators  con- 
tinue to  remain  uncertain  as  to  federal  sup- 
port. This  uncertainty  affects  the  morale  and 
welfare  of  military  families  and  is  of  deep 
concern  to  AUSA. 

Overseas  federal  dependents  have  long  been 
subjected  to  substandard  educational  facili- 
ties as  compared  to  generally  accepted 
CONUS  standards.  The  great  disparity  in 
available  facilities,  teaching  aids  and  ma- 
terials causes  overcrowding  and  an  atmos- 
phere not  conducive  to  proper  learning. 

We  Therefore  Resolve  to  actively  urge  the 
federal  government  to  provide  the  necessary 
funding  under  Public  Law  815  to  construct 
and  modernize  school  facilities  on  military 
installations  for  the  education  of  dependents 
of  military  personnel  who  reside  on  military 
Installations. 

We  Further  Resolve  to  reaffirm  our  view 
that  the  federal  government  must  recognize 
its  responsibility  for  quality  primary  and 
secondary  education  of  dependents  of  federal 
military  and  civilian  personnel,  and  provide 
the  necessary  long-range  committed  budg- 
etary support  of  Public  Law  874  to  federally 
Impacted  school  districts  and  to  DOD  over- 
seas dependent  school  systems. 

16.  OETENSE   OFFICER   PERSONNEL    MANAGEMENT 
ACT 

Professionalism,  an  essential  Ingredient  of 
any  viable  armed  force,  requires  the  most 
efficient  use  of  the  best  qualified  personnel. 
The  active  Army's  current  dual  system  of 
career  reserve  and  regular  officers  with  its 
temporary  and  permanent  promotions  and 
the  greater  vulnerability  of  career  reserve 
officers  to  reductions  in  force,  does  not  fully 
meet  this  criterion. 

The  Defense  Officer  Personnel  Management 
Act  (DOPMA)  would  provide  a  one  compo- 
nent officer  program  (beyond  eleven  years 
of  service)  with  a  single  promotion  system 
and  the  career  opportunities  to  attract  and 
retain  the  number  of  high  caliber  officers 
needed  in  the  active  Army. 

We  therefore  reaffirm  our  continued  sup- 
port of  a  single  component  officer  system  as 
proposed  in  the  Defense  Officer  Personnel 
Management  Act  as  a  key  to  Increased  pro- 
fessionalism In  the  active  Army. 

17.   STTKVIVOR  BENEFIT  PLAN 

The  Survivor  Benefit  Plan,  enacted  into 
law  In  1972  and  recently  amended  by  the 
Congress  to  improve  Its  attractiveness,  pro- 
vides much  needed  protection  for  the  sur- 
viving dependents  of  military  retirees.  How- 
ever, the  100%  Social  Security  offset,  at 
age  62,  of  military  service  benefits  to  which 
the  wldow/wldower  is  entitled  remains  un- 
changed. It  Is  AUSA's  considered  view  that 
this  offset  should  be  reduced  to  50% — that 
portion  of  the  benefit  attributable  to  the 
Federal  Government's  contribution  to  the  re- 
tirement account — and  should  be  eliminated 
completelv  if  the  beneficiary  Is  eligible  for 
equal  or  higher  Social  Security  benefits  as 
a  result  of  his/her  own  employment. 

We  Therefore  Resolve  to  continue  to  urge 
that  the  Social  Security  offset  be  reduced  to 
50  To  of  that  benefit  attributable  to  military 


service,  eliminating  the  offset  when  the 
beneficiary  is  entitled  to  equal  or  greater 
Social  Security  benefits  due  to  his/her  own 
employment. 

18.  ir.8.   MISSING   IN  ACTION 

Despite  the  efforts  of  the  federal  govern- 
ment, the  Democratic  Republic  of  Vietnam 
has  failed  to  live  up  to  Article  8(b)  of  the 
Paris  Agreement  on  Ending  the  War  and 
Restoring  Peace  in  Vietnam,  which  provides: 

"The  parties  shall  help  each  other  to  get 
information  about  those  military  personnel 
and  foreign  civilians  of  the  parties  missing 
in  action,  to  determine  the  location  and 
take  care  of  the  graves  of  the  dead  so  as  to 
facilitate  the  exhumation  and  repatriation 
of  the  remains,  and  to  take  any  such  other 
mesures  as  may  be  required  to  get  informa- 
tion about  those  still  considered  missing  in 
action." 

We  Therefore  Again  Reaffirm  our  call  upon 
the  executive  and  legislative  branches  to  re- 
vitalize their  commitment  and  efforts,  includ- 
ing such  new  initiatives  as  might  be  neces- 
sary, to  ascertain  the  status  of  American 
servicemen  and  civilians  missing  m  action 
in  Southeast  Asia. 

19.   AMNESTY 

AUSA  reiterates  its  opposition  to  general 
amnesty  for  servicemen  in  a  desertion  or 
AWOL  status  and/or  pardon  for  those  indi- 
viduals who  deliberately  avoided  draft. 

It  has  been  the  consistent  position  ol 
AUSA  that  each  violator  of  civilian  or  mili- 
tary law  should,  with  rights  fully  protected, 
be  adjudged  within  the  applicable  Judicial 
system  on  a  case-by-case  basis.  To  do  other- 
wise would  erode  the  nation's  system  of  Jus- 
tice and  be  prejudicial  to  good  order  and 
discipline  within  the  mUltary  service. 

Those  who  deserted  or  evaded  the  draft 
knowingly  broke  the  law.  As  a  nation  of 
laws,  we  cannot  permit  citizens  to  select 
which  laws  thev  will  obey.  To  condone  such 
action  is  to  Invite  anarohy. 

Those  who  failed  to  carry  out  their  mili- 
tary obligations  diirlng  the  Vietnam  conflict 
required  other  law  abiding  citizens  to  take 
their  nlaces.  In  our  view,  condoning  any 
eeneral  amnesty  action  would  impair  any 
future  induction  program  necessitated  by 
national  emergency. 

We  Therefore  Reaffirm  our  opposition  to 
general  amnesty  or  pardon  of  either  military 
deserters  or  draft  evaders  and  strongly  urge 
the  nation's  elected  representatives  to  evince 
faith  in  the  established  Judicial  system  for 
such  matters. 


Janimry  H,  1977 
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THE  OUTLOOK— REVIEW  OP  CUR- 
RENT TRENDS  IN  BUSINESS  AND 
FINANCE 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, some  economists  believe  that  In 
the  rush  to  provide  stimulus  to  the  econ- 
omy, those  advising  the  President-elect 
are  neglecting  a  very  real  threat  of  re- 
newed inflation.  I  am  In  agreement  with 
the  economists — concerned  about  Infla- 
tion. 

An  expression  of  this  view,  well  docu- 
mented with  numerous  economic  statis- 
tics, apneared  In  the  January  10  edition 
of  the  Wall  Street  Journal.  In  this  article 
Alfred  L.  Malabre,  Jr.,  observes: 

The  good  news  about  the  business  out- 
look is  that  it  has  grown  increasingly  clear 
that  the  economy  will  keep  expanding  as 
the  new  year  unfolds,  very  possibly  with 
exceptional  vigor.  The  bad  news  is  that  the 
danger  of  worsening  inflation  appears  great- 
er than  at  any  time  in  some  three  years. 

Mr.  Malabre  buttresses  his  statement 
with  a  recitation  of  such  indicators  as 


raw  material  prices  and  growth  In  the 
money  supply,  broadly  defined  to  include 
currency  in  circulation  plus  deposits  hi 
checking  and  savings  accoimts.  He  also 
notes  that  at  present  only  20  percent  of 
U.S.  plant  capacity  stands  Idle— only 
slightly  more  than  the  percentage  which 
prevailed  just  before  the  1973-74  price 
spiral. 

In  testimony  at  his  confirmation  hear- 
ing before  the  Senate  Finance  Commit- 
tee, the  designee  for  Secretary  of  the 
Treasury,  W.  »41chael  Blumenthal.  con- 
ceded that  the  Federal  deficit  for  the 
current  year,  including  the  Carter  stimu- 
lus package,  will  be  around  $75  billion. 
That  is  $9  billion  more  than  last  year 
and  is  the  largest  in  the  history  of  the 
United  States,  including  the  World  War 
n  years. 

The  Inflationary  force  of  this  deficit, 
added  to  the  trends  which  Mr.  Malabre 
has  spotted  In  the  private  sector,  suggest 
to  me  that  we  are  running  a  serious  risk 
of  high-level  infiation  in  the  next  year 
or  so. 

I  ask  unanimous  consent  that  Mr.  Mal- 
abre's  column  in  the  Wall  Street  Journal 
be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From   the    Wall    Street    Journal,    Jan     10 

1977] 
Review  of  Current  Trends  in  Business  and 
Finance 
The  good  news  about  the  business  out- 
look is  that  it  has  grownr  increasingly  clear 
that  the  economy  will  keep  expanding  as 
the  new  year  unfolds,  very  possibly  with  ex- 
ceptional  vigor.  The  bad  news  is  that  the 
danger  of  worsening  infiation  spears 
greater  than  at  any  time  in  some  three  years. 
The  good  news  can  be  glimpsed,  among 
other  places,  in  the  behavior  of  various  eco- 
nomic statistics  that  tend  to  foreshadow 
broad  business  trends.  As  recently  as  Nov.  22. 
it  was  noted  in  this  space  that  these  indi- 
cators of  future  economic  activity  had 
switched  from  green  and  were  ominously 
"flashing  yellow."  The  next  few  months,  the 
column  went  on.  "shoxild  tell  whether  the 
yellow  switches  to  a  recessionary  red." 

Now,  as  mid-January  approaches,  it  is 
plainly  apparent  that  the  .yellow  has 
switched  not  to  a  recessionary  red  but  safely 
back  to  green. 

Take,  for  Instance,  the  performance  of  a 
particularly  farseelng  percursor  of  business 
activity.  The  Indicator  is  actually  a  ratio  of 
two  other  indexes — a  composite  of  so-called 
coincident  indicators,  such  as  employment, 
that  normally  move  up  or  down  concur- 
rently with  general  business  activity  and  a 
composite  of  lagging  Indicators,  such  as 
business  loans,  that  tend  to  trail  the  overall 
economic  trend. 

During  the  post-World  War  n  era,  this 
ratio  has  signaled  approaching  recessions, 
through  declining  decisively,  by  an  average 
warning-time  of  18  months.  In  August,  after 
a  long  climb  from  the  1973-75  recession,  the 
ratio  reached  a  recovery  high  of  101.9.  It  fell 
in  September  to  100.9  and  In  October  to 
100.5.  A  third  straight  decline  would  have 
seriously  suggested  a  recession  by  early  1978. 
However,  the  ratio  rose  sharply  in  Novem- 
ber, the  latest  month  available.  It  climbed, 
in  fact,  to  a  new  recovery  high  of  102. 

A  simUar  improvement  is  apparent  in 
most  other  statistics  that  usually  warn  of 
approaching  recessions.  A  case  In  point  is 
the  recent  upturn,  after  a  period  of  decline, 
in  the  composite  index  of  leading  economic 
indicators.  This  index  receives  far  more  pub- 
licity than  the  ratio  of  coincident  to  lagging 


indicators,  no  doubt  because  it  is  the  Subject 
of  a  monthly  government  press  release. 

WhUe  signs  of  a  possible  recession  have 
diminished  in  recent  weeks,  the  danger  of 
reacceleratlng  inflation  has  risen. 

This  bad  news,  paradoxically,  relates  in 
part  to  the  aforementioned  good  news.  Eco- 
nomic history  helps  to  explain  the  paradox. 
It  shows  that  inflationary  pressures  eventu- 
aUy  build  as  economic  expansion  periods 
lengthen.  The  current  expansion  Is  already 
some  21  months  old.  If  it  persists  through 
1977,  as  seems  most  probable,  it  will  match 
the  average  length  of  28  previous  expansion 
periods  charted  in  history  books  of  the  X5&. 
business  cycle.  It  wUl  exceed  by  seven 
months  the  average  length  of  all  previous 
peacetime  expansions. 

A  closer  look  at  the  record  shows  that  after 
expansions  are  under  way  for  more  than  a 
couple  of  years  price  Increases  usually  grow 
larger.  A  rare  exception  is  the  long  1961-69 
expansion.  Even  then,  however,  inflation 
began  to  accelerate  after  three  years. 

Indeed,  the  current  expansion  seems  re- 
markable in  that  price  Increases  generaUy 
remain  smaller  than  those  posted  way  back 
in  the  spring  of  1975,  when  the  business  up- 
turn was  starting. 

While  there  Is  nothing  in  the  record  to 
suggest  a  rerun  of  the  corrosive,  double-digit 
rates  of  inflation  that  prevailed  In  much  of 
1973-74,  biisiness-cycle  experience  unmis- 
takably teaches  that  inflation  should  shortly 
begin  to  worsen. 

Relatively  obscure  price  gauges  that  often 
presage  broad  trends  on  the  price  front  also 
indicate  worsening  inflation.  One  such  meas- 
ure Is  an  index  complied  weekly  by  the  Fed- 
eral Reserve  Board.  It  reflects  changes  in 
price  levels  of  some  two  dozen  key  materials 
used  in  Industry.  These  range  from  metals 
to  rubber  to  textiles.  In  the  past,  this  Index 
has  moved  up  or  down  as  long  as  a  year  be- 
fore such  broad  Inflation  yardsticks  as  the 
consumer  price  Index  have  followed  suit. 

During  much  of  last  year,  the  Fed's  Index 
remained  nearly  level.  In  fact,  It  declined 
slightly  between  April  and  October.  However, 
since  then  the  trend  has  been  markedly  up- 
ward. If  the  recent  rise  continues  for  another 
month  or  two,  the  index  will  exceed  Its  record 
level  of  233.8  (a  base  of  1971  equals  100) 
reached  in  April  of  1974.  Only  two  months 
ago,  the  Index  was  below  210. 

Still  another  sign  that  Inflation  Is  likely 
to  Intensify  can  be  detected  in  figures  involv- 
ing the  nation's  money  supply. 

The  money  supply,  broadly  defined  to  In- 
clude currency  in  circulation  plus  deposits 
In  checking  and  savings  accounts,  has 
climbed  about  12%  in  the  past  year.  Studies 
show  that  such  a  rate,  continuing  over  so 
long  a  period,  Is  likely  to  generate  substantial 
infiatlonary  pressure.  The  U.S.  economy's  ca- 
pacity to  grow  over  the  long  term  is  put  by 
most  economists  at  an  annual  rate  of  less 
than  4%.  Quite  obviously,  monetary  growth 
of  12%  annuaUy  will  eventually  tend  to  over- 
bvirden  that  capacity. 

The  prolonged  surge  in  the  money  supply 
would  appear  less  worrisome  If  the  economy 
were  operating  far  below  its  potential.  But 
this  Is  no  longer  the  case.  Some  slack  remains 
from  the  1973-75  recession.  But  the  amount 
has  shrunk  a  great  deal. 

Recently  revised  government  estimates 
show  that  less  than  20"^  of  U.S.  plant  capac- 
ity now  stands  idle,  down  from  about  30% 
in  early  1975.  A  further  drop  of  several  per- 
centage points  would  bring  the  rate  down  to 
levels  that  immediately  preceded  the  1973-74 
price  spiral. 

To  the  many  purely  economic  Indications 
that  infiation  may  soon  worsen  must  be 
added  disturbing  political  considerations. 
These  Include  the  ability  of  Mldeastern  oil 
producers  to  command  ever-higher  prices  and 
the  perennial  penchant  of  U.S.  policymakers 
to  overspend.  That  penchant  is  visible  in 
Jimmy  Carter's  apparent  plan  to  stimulate 


further  an  economy  that  already  is  briskly 
on  the  rise. — Alfred  L.  Malabre,  Jr. 


LIBRARY  OF  CONGRESS  EXHIBIT 
"BEGINNINGS" 

Mr.  CANNON.  Mr.  President,  on  No- 
vember 9,  the  Library  of  Congress 
marked  the  opening  of  an  exhibit  "Be- 
ginnings" with  a  dinner  honoring  many 
of  its  friends  whose  generosity  has  made 
it  possible  for  the  Library  to  be  one  of 
the  greatest  repositories  of  man's  cul- 
tural heritage  in  the  world.  This  exhibit, 
which  only  whets  one's  appetite  with  re- 
spect to  these  treasures,  features  such 
unique  items  as  the  first  map  of  Man- 
hattan Island  (1639),  Morse's  first  tele- 
graphic tape,  Alexander  Graham  Bell's 
drawing  of  the  telephone,  Orville 
Wright's  diary,  Sigmund  Freud's  letters 
to  Carl  Jimg,  and  Whitman's  manuscript 
of  "Leaves  of  Grass."  Many  of  the  items 
on  view  are  from  the  14th  and  15th 
centuries. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  the  remarks  made 
that  evening  by  the  Librarian  of  Con- 
gress, Daniel  J.  Boorstin,  and  the  re- 
sponse made  by  the  Chief  Justice  of  the 
United  States. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Remarks  bt  Daniel  J.  Boorstin 
Our  theme  tonight  is  beginnings.  We  can 
never  be  sure  when  we  have  seen  one,  when 
there  has  been  one,  or  when  there  will  be 
one.  The  origin  of  this  robust  Anglo-Saxon 
word  Is  Itself  shrouded  In  mystery.  "Begin" 
seems  to  have  the  same  root  as  that  from 
which  we  get  oxir  word  "to  yawn."  Yawning, 
too,  Is  a  kind  of  opening. 

Beginnings  have  always  inspired  awe.  The 
Bible  begins  with  "in  the  beginning,"  and 
"in  the  beginning  was  the  Word."  Everything 
is  a  beginning,  though  it  has  taken  most  of 
human  history  to  make  this  discovery.  To 
discover  this  truth  is  to  discover  history — 
that  the  life  of  our  species  is  not  mere  re- 
petition, but  is  full  of  novelty,  full  of  begin- 
nings. The  capacity  for  beginnings  makes  us 
human  and  keeps  us  human. 

The  exhibition  which  c^ens  this  evening 
will  help  us  grasp  and  witness  again  and 
again  the  mystery  of  beginnings.  In  the  Tuif- 
ural  world  if  we  know  the  seed  we  can  predict 
the  fruit.  But.  never  in  our  human  world — 
the  world  of  thought  and  science  and  art. 
What  makes  our  beginnings  human  is  pre- 
cisely    their     unpredictability.     Copernicus 
would  bear  an  exotic  harvest — new  religious 
sects,  a  new  sense  of  time,  a  new  universe  of 
travel.  Emerson's  encouraging  letter  to  Whit- 
man and  Whitman's  own  new  accents  fructi- 
fied a  new  sense  of  what  was  American,  a  new 
sense   of   the   poetic.   The   human   miracle, 
which   we  celebrate   here  tonight — perhaps 
what  those  have  meant  who  say  that  God 
created  man  in  his  own  image — Is  that  man 
seems  able  to  create  new  kinds  of  everything. 
Here,   with  these  treasures  spread  before 
us,  we  can  learn  to  distinguish  the  real  begin- 
ning  from   the   annual   model.  In  our   age 
countless  items  proceed  from  novelty  to  ob- 
solescence without  ever  having  become  new 
beginnings.    Hula-hoops    and    Edsels    obso- 
leace  without  innovating.  Overnight  sensa- 
tions, headline  makers,  full-page-ad  fillers 
are    not    necessarily    beginnings.    Today    as 
never  before  we  need  a  place  like  the  Library 
of  Congress  where  we  can  distinguish  the 
debris   of   stUl    xinrecycled   annual    models 
which  only  disfigure  the  landscape — from  thv 
epoch-maAers   and   epoch-makers,   the   ac- 
cvtmulating  works  of  intellectiial  beginnings 


1276 


CONGRESSIONAL  RECORD— SENATE 


from  all  put  ages,  whlcb  can  brighten  our 
Tlstas  and  widen  our  vision. 

This  Library  la  a  treasury  of  beginnings. 
Here  we  can  sample  their  mysteries  and  their 
promise.  What  beginnings  are  most  fertile  of 
other  beginnings?  How  does  Samuel  de 
Champlaln's  map  of  northeastern  America, 
or  Alexander  Graham  Bell's  telephone,  or  Slg- 
mund  Freud's  Idea  of  the  subconscious,  or 
Albert  Einstein's  concept  of  space-time  rela- 
tions— how  do  all  these  become  opening 
chapters  for  later  adventiu-es  Into  the  un- 
known? 

Ovas  la  not  a  teaching  Institution.  But  It 
Is  a  learning  Institution.  Successful  teaching 
Imposes  special  limitations.  There  must  be  a 
curriculum  with  disciplined  channels  of 
study — and  then  tests  of  achievement,  and 
badges  of  achievement,  grades  and  honors 
and  degrees.  Teaching  institutions  obviously 
dep>end  on  teachers  whose  services  are  Irregu- 
lar and  discontinuous,  whose  teachings  are 
channelled  and  currlcularlzed.  Teachers  are 
mortal,  they  seek  better  posts  elsewhere,  they 
go  on  vacation,  they  lose  their  elastic  step, 
their  clear,  articulate  voice.  The  stimulus  of 
the  classroom  depends,  too,  on  the  qualities 
of  fellow-students. 

A  learning  Institution  like  ours  does  not 
provide  the  teacher,  the  curriculum,  or  the 
classmates.  Our  opportimltles  are  not  nar- 
rowed by  a  curriculum  nor  by  the  rhetoric  of 
any  particular  professor.  Our  offerings  do  not 
vary  with  the  season,  the  semester,  or  the 
sabbaticals  of  the  teaching  staff. 

Here  In  this  learning  Institution,  the  learn- 
ers-call him  a  student  or  whatever  you  will — 
Is  supreme.  His  Interests  and  desires,  even 
his  whims,  are  the  curriculum.  Here  every- 
man  makes  his  own  university. 

We  are  the  most  traditional  of  educational 
Institutions.  We  offer  the  classics,  the  great 
books,  the  heritage  of  learning.  Yet  we  are 
the  most  progressive  of  educational  Institu- 
tions. John  Dewey  need  not  preach  here.  We 
already  open  vistas  of  uninhibited  self-dis- 
covery. Here  the  only  complaint  of  the  learner 
may  be  that  of  the  proverbial  progressive 
school  student,  "Do  I  really  have  to  do  what 
I  want  to  do?" 

In  a  country  of  great  teaching  institutions 
how  can  we  make  this  the  best  possible 
learning  Institution?  Congress  and  the 
American  people  have  endowed  us  here  with 
learning  resources  unexampled  In  human 
history,  unparalleled  In  the  world  today.  Our 
collections  of  books  and  periodicals,  of  maps 
and  atlases,  of  photographs  and  the  graphic 
arts,  of  motion  pictures,  of  musical  record- 
ings, musical  scores  and  librettos,  incunab- 
ula and  rare  books,  manuscripts.  Braille 
books  and  talking  books— each  of  these  col- 
lections shines  by  comparison  with  any  sim- 
ilar collection  past  or  present. 

We  reach  Into  all  past  ages  and  touch  all 
nations  on  all  continents.  Here  we  get  the 
word  from  ancient  Egypt  and  Chaldea,  from 
earliest  China  and  Korea  and  Greece  and 
Rome.  Here  we  learn  not  only  about  Islam 
and  Christianity  and  Judaism,  but  also 
about  Buddhism  and  Shinto  and  Tao,  about 
tribal  religions  and  how  people  have  sought 
and  found  their  gods. 

Our  unexcelled  collections  about  every- 
thing American — our  culttire,  our  Uterature, 
our  economy,  our  geography,  our  politics,  our 
technology,  our  science,  our  achievements 
and  frustrations  In  war  and  In  peace — make 
us  a  national  library.  We  are  a  national 
library  too,  by  our  service  to  all  the  nation's 
libraries.  Over  three  quarters  of  a  centxiry 
we  have  distributed  more  than  two  bUUon 
two  hundred  million  cards,  along  with  Im- 
measurable economies  of  time  and  money, 
and  other  benefits  that  reach  to  the  small- 
est libraries  In  the  remote  comers  of  our 
nation.  During  this  period  we  have  actively 
•bared  our  resources  through  some  seven 
million  Interllbrary  loans. 
Of  coinrse,  our  primary  function  Is  to  be 
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the  Congress'  and  the  Nation's  library.  It  la 
less  noted  that  in  a  sense,  we  are  also  the 
world's  library.  We  have  had  to  become  an 
international  library  In  order  to  serve  the 
needs  of  the  Congress  and  of  the  Nation,  In 
order  to  be  a  truly  national  library  for  the 
United  States  in  the  20th  century.  This  year 
we  Americans  have  been  reminded  again  and 
again,  that  we  are.  In  Whitman's  words,  a 
nation  of  nations.  "Our  blood  Is  as  the  flood 
of  the  Amazon,"  Melville  explained,  "made 
up  of  a  thousand  noble  currents  all  pouring 
into  one.  We  are  not  a  nation,  so  much  as  a 
world,"  It  may  suffice  for  national  libraries 
of  other  nations  to  confine  their  major  col- 
lections to  their  own  language  and  their 
limited  territory.  If  we  are  to  be  a  national 
library  for  these  United  States  we  have  no 
choice  but  to  be  world-wide  in  our  Inter- 
ests, catholic,  multl-llngual,  fully  human  in 
our  collections.  It  should  not  be  surprising, 
then,  that  some  two-thirds  of  our  17.5  mil- 
lion books,  of  ovir  total  of  eighty  million 
items,  are  in  languages  other  than  English. 
In  this  Library  we  catalogue  in  some  468 
languages.  The  competence  of  our  staff  now 
reaches    some    120    living    languages.    This 
kind  of  Congressional  library  has  required 
an  outreach  to  people  in  far  places.  Keeping 
these  comprehensive  collections  up  to  date — 
in  the  service  of  the  Congress,  of  scholars, 
and   of  an   enlightened   citizenry — requires 
that  o\ir  staff  be  versatile,  vigilant,  efficient, 
enterprising,  and  imaginative. 

Of  course,  we  have  our  problems.  Problems 
of  space.  Where  to  put  and  how  best  to 
preserve  our  accumulating  treasurers. 
Problems  of  service.  How  to  find  promptly 
from  our  millions  the  one  particular  item 
wanted  by  a  member  of  Congress,  by  a 
scholar,  by  any  interested  reader  here,  or  by 
the  reader  In  another  library.  We  are  working 
at  these  and  other  problems  with  the  aid 
of  an  able  task  force  from  our  staff  and  of 
advisory  groups  from  the  whole  nation.  Our 
problems  are  the  price  of  our  prosperity. 

Our  problems  come  from  the  vast  extent  of 
our  treasure,  from  Its  constant  Increase.  We 
receive  IVi  items  every  working  second,  and 
we  would  not  have  It  otherwise.  Our  problems 
come  also  from  the  welcome,  ever-increasing 
demands  of  a  nation  of  learners.  Our 
problems,  like  our  treasures,  are  a  measure 
of  our  opportunities. 

Now  we  will  have  the  new  opportunity  to 
draw  together  collections  from  a  dozen  loca- 
tions into  the  magnificent  James  Madison 
Building  across  the  street.  We  will  remove 
the  unsightly  partitions  which  have  defaced 
this  buUdlng.  will  provide  our  staff  with  a 
more  acceptable  working  environment  and 
finally  will  give  the  treasures  now  crowded 
Into  this  building  the  living-space  they  need 
and  deserve.  At  long  last  we  can  restore  this 
grand  building  to  its  Intended  grandeur — 
the  grandeur  of  civilization  Itself. 

In  our  new  age  this  building,  the  symbolic 
heart  of  our  Library,  will  play  a  special  role. 
Details  for  the  fulfillment  of  our  hopes  will 
have  to  be  worked  out  under  the  guidance 
and  In  close  consvUtatlon  with  the  Joint 
Committee  of  the  Congress,  in  collaboration 
with  the  Inspired  Architect  of  the  Capitol 
and  his  able  staff,  in  cooperation  with  the 
nation-wide  conmiunltles  of  our  constit- 
uents, and,  of  course,  with  the  peerless  staff 
of  the  Library. 

In  a  nation  replete  with  great  and  effec- 
tive centers  of  teaching,  what  are  the  spe- 
cial— not  only  the  residual,  but  the  unique 
and  remarkable — roles  of  this  grand  center 
of  learning? 

These  past  decades  in  the  United  States 
have  seen  the  multiplication  of  schools  and 
colleges  and  universities,  of  learned  societies 
and  specialized  publications.  In  my  own  field 
of  history  alone  we  see  countless  new  socle- 
ties  and  new  Journals — for  Interdisciplinary 
history,  for  psycho-history,  for  cliometrlcs, 
along  with  periodicals  focused  on  the  needs 


and  problems,  the  arts  and  literature  and 
economy  and  politics  of  every  part  of  the 
world.  New  "disciplines,"  new  categories  of 
information,  new  ways  of  gathering  facts,  and 
then  of  interrelating  facts  In  one  category 
to  those  in  another — all  these  multiply  with 
the  seasons- 
World  War  II  more  than  any  world  event 
before  dramatized  the  crucial  place  of  re- 
search and  development  in  the  nation's  sur- 
vival. R&D  entered  our  Jargon.  Research  in- 
stitutes have  multiplied.   The  first   known 
national  estimate  of  trends  in  expenditure 
for  research  and  development  was  made  by 
Dr.  Vannevar  Biish  as  recently  as  1945.  The 
first  such  figures  appear  in  our  Historical 
Statistics  (Bureau  of  Census)  In  1953,  when 
funds  expended  In  the  USA  for  Research  and 
Development  amounted  to  $5.2  blUion.  By 
1970  the  figure  reached  26.5   billion    (56% 
were  Federal  f  imds) .  The  titles  of  books  pub- 
lished in  the  United  States  increased  from 
some  11  thousand  in  1950  to  some  40  thou- 
sand this  year.  Every  year,  the  new  period- 
icals started  somewhere  in  the  world  num- 
ber about  17,000.  And  I  have  not  even  men- 
tioned that  for  any  single  year  (1970  for  ex- 
ample)  there  may  be  copyrighted  as  many 
as   eighty-odd   thousand   musical   composi- 
tions, two  thousand  maps,  25  hundred  mo- 
tion  picture    films,    along   with    thousands 
of  still  photographs,  and  miscellaneous  other 
items  which  must  be  counted  among  sources 
of  knowledge. 

This  overwhelming  bulk  has  led  other  in- 
stitutions to  become  increasingly  selective. 
Inflation  and  lack  of  community  support 
have  forced  libraries  to  limit  their  scope. 
But  even  our  best  efforts  to  help  other  li- 
braries meet  their  financial  needs  will  not 
enable  them  to  be  fully  comprehensive  in 
their  collections.  Their  limits  and  their  spe- 
cialization inevitably  mean  the  separation  of 
one  kind  of  knowledge  from  another. 

We  must  not  allow  our  nation's  success, 
our  Intellectual  ferment  and  creativity  ir- 
reparably to  fragment  otir  culture.  Someone 
somewhere  must  make  the  effort  to  be  com- 
prehensive. Where  Is  that  place? 

It  is  here !  Certain  parts  of  this  task  have 
been  imdertaken  by  the  National  Library 
of  Medicine  and  the  National  Agricultural 
Library.  But  the  essential  task  of  comprehen- 
siveness remains  ours,  right  here  In  the  Li- 
brary of  Congress.  For  decades  we  have  been 
working  at  this  assignment,  and  have,  on 
the  whole,  been  remarkably  successful. 

We  must  be  fertile  and  comprehensive,  not 
only  In  our  collections,  but  in  our  use  of  our 
treasures.  We  must  enlist  more  scholars  to 
explore  here.  We  must  have  a  Center  for  the 
Book  to  help  us  understand  the  history  of  the 
book  and  the  place  of  the  book  In  history. 
The  Engelhard  lectures  on  the  Book,  be^un 
this  year,  are  a  new  start.  We  must  be  a 
nursery  of  scholarshin  and  music,  and  the 
graphic  arts.  We  mtist  find  ways  to  display 
them— by  traveling  exhibits  and  other  means 
to  perform  them,  and  to  encourage  their 
performance.  We  must  be  a  home  for  a  com- 
prehensive American  culture  for  the  benefit 
of  Americans  everywhere. 

In  this  Increasingly  necessary,  ever-more- 
urgent  task  this  Library  of  Congress  Build- 
ing is  our  focus.  This,  our  central  building 
will  be  our  Encyclopedia.  "Encyclooedia" 
originally  meant  the  circle  of  knowledge  of 
the  arts  and  sciences  e«sentlal  to  a  liberal 
education.  An  Encyclopedia,  In  Sir  Thomas 
Browne's  phrase,  offers  "the  round  of  knowl- 
edge." For  this  Durpofe  the  shape  of  our 
grand  readlner  room,  which  I  would  like  to 
clirlsten  the  Hall  of  Knowledge,  Is  not  merely 
symbolic.  It  will  be  functional.  Prom  our 
central  Hall  of  Knowledge  any  serious  comer 
should  be  able  to  survey  the  sweeo  of  knowl- 
wlRC — to  see  vistas  in  all  directions.  From 
here  the  learner  will  be  guided  into  more 
soedallzed  learning  rooms,  some  (on  this 
floor)   for  particular  disciplines— the  social 
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sciences,  the  himianltles,  the  physical  sci- 
ences— some  (on  the  floor  above)  for  par- 
ticular civilizations,  defined  by  language  and 
by  geographic  area.  And  then  on  to  our  vast 
specialized  collections — on  economics,  on  Orl- 
entalla,  on  aeronautics — where  he  can  settle 
down  to  work  in  depth.  At  each  of  these 
points  we  hope  to  aid  him  with  hvunan 
guides  from  the  widely  and  deeply  learned 
staff  of  this  library  who  know  the  intellectual 
landscape  because  they  have  been  there 
themselves. 

Earlier  ages  have  been  oppressed  by  Ignor- 
ance. It  would  be  Ironic  If  ours  should  be  vic- 
timized by  the  excess  of  knowledge.  Our  Li- 
brary exists  to  help  us  prevent  that  unnec- 
essary tragedy.  Therefore,  we  must  provide 
not  only  an  Encyclopedia,  but  an  Index.  We 
must  not  only  help  any  willing  person  to  sur- 
vey the  wilderness  of  knov/ledge,  we  must 
help  him  find  his  way. 

This  central  Hall  of  Knowledge  must  be  a 
headquarters  for  exploration.  There  the 
learner  seeks  a  guide,  from  there  he  will  be 
introduced  to  others  of  our  great  corps  of 
guides  elsewhere  in  the  Library.  The  centra] 
Hall  of  Knowledge  will  provide  not  merely 
the  traditional  apparatus  of  catalogue  cards, 
but  the  magical  new  apparatus  of  the  com- 
puter, to  offer  the  most  modem  most  iisable 
Index  to  the  knowledge  of  all  times  and 
places. 

Today  the  drift  of  American  civilization 
must  impress  on  us  the  need  for  institutions 
where  Americans  may  explore  for  themiselve?. 
Even  while  knowledge  Is  extended  and  while 
our  arts  become  more  adventurous  and  more 
varied,  the  channels  of  popular  communica- 
tion (which  dominate  our  lives  more  than 
ever)  somehow  become  narrower.  While  col- 
leges offer  us  "cxurlcula"  (a  word  appropri- 
ately derived  from  Latin  "currere,"  to  run,  as 
along  a  race-course)  which  change  with  the 
seasons,  broadcasting  offers  us  channels. 
Competition  on  the  airwaves — a  hallmark  of 
our  free  society — seems  itself  to  reduce  the 
reality  and  the  range  of  our  choices.  Every 
season  there  seems  less  difference  between 
what  the  different  channels  offer  us. 

Meanwhile,  in  the  word  of  book  publish- 
ing, the  annually  Increasing  titles  make  us 
desperate  to  escape  from  the  bewildering 
multitude  of  apparent  choices,  and  so  dig 
deeper  the  channels  of  best-sellerdom.  The 
pressures  toward  celebrity — In  books,  as  In 
people — become  ever  more  overwhelming. 
Just  as  the  celebrity-person  who  dominates 
our  news  is  someone  well-known  for  his  well- 
knownness,  so  too,  the  celebrity-book  which 
dominates  oxa  reviewing  media  sells  because 
It  Is  (or  Is  reputed  to  be)  a  best-seller. 

Our  world  of  channels  needs  this  Library. 
Libraries  remain  Islands  of  choice  In  a  world 
of  channels.  And  this  great  Library  of  Con- 
gress Is  a  vast  continent  of  choices. 

We  can  remain  a  temple  of  autonomy, 
where  the  free  autonomous  individual  can 
think  and  explore  and  read  and  see  and  hear 
as  he  wishes.  Those  who  still  wish  to  swim 
in  the  swiftly  changing  current  of  best- 
sellerdom  can  do  so  here.  Those  who  wish 
to  become  refugees  from  an  over-channelled 
world  can  find  their  refugee  here.  Those  who 
■wish  to  grasp  the  latest  fragment  of  news 
or  the  newest  taformatlon  In  literature,  In 
politics,  In  economics,  in  the  sciences,  can 
find  those  fragments  here.  Those  who  wish 
to  reach  back  across  the  channels  and  across 
the  centuries  can  delight  in  the  world  that 
was  news  to  Copernicus  or  Champlaln  or 
Alexander  Graham  Bell  or  Orvllle  Wright. 
Those  who  wish  to  enjoy  the  latest  product — 
in  maps,  in  photographs,  in  movies,  in  prints, 
in  phonograph  recordings  and  tape-record- 
ings—find  their  treasure  here.  So,  too,  those 
who  wish  to  enjoy  a  page  of  Caxton,  a  Bee- 
thoven manuscript,  a  print  by  Blake,  a  medi- 
eval Book  of  Hours. 

Some  of  ovu-  opportunities  for  new  begin- 
nings are  dramatized  here  tonight  In  the 


exhibition  which  surrounds  us.  This  building 
was  Intended  to  be  not  only  an  Encyclopedia, 
an  Index  to  civilization  and  to  civlUzatlons, 
but  a  showplace  for  the  human,  and  especi- 
ally the  American,  achievement.  With  the 
opportunities  now  offered  us — foreshadowed 
in  the  renovation  (I  almost  said  the  denova- 
tlon")  of  this  great  hall  and  the  circum- 
ambient halls — we  will  witness  a  renaissance 
of  our  exhibits,  a  grand  reopening  of  our 
American  treasxiry.  We  want  more  Americans 
to  come  here  to  see  what  they  did  not  know 
was  their  own.  Our  exhibits  will,  we  hope,  be 
Irresistible  appetizers.  We  will  try  to  make 
them  as  dramatic,  as  enticing  (as  suggested 
by  the  Invitations  each  of  us  received  for 
this  evening),  as  our  wondrous  treasures 
deserve. 

We  must  point  the  way  from  everyone's 
special  territory  to  all  neighboring  terri- 
tories. We  must  keep  the  frontiers  open  so 
that  people  can  freely  move  back  and  forth — 
without  need  for  tuition,  entrance  examina- 
tion, or  other  academic  passport — from  the 
world  of  Incunabula  to  the  world  of  news, 
from  books  to  maps,  from  the  printed  word 
to  the  Imprinted  Image  and  the  recorded 
sound. 

Tills  central  building,  we  hope,  will  be, 
more  than  ever  before,  a  place  of  beginnings 
for  millions  of  voyages  of  exploration  and 
discovery,  each  uniquely  designed  by  and  for 
each  new  explorer.  Here  is  the  point  of  de- 
partiu-e  for  countless  expeditions — each  a 
party  of  one.  This  building  is  the  new  Inde- 
pendence— like  the  old  Independence,  Mis- 
souri— from  which  every  Intellectual  pioneer 
can  find  and  move  into  his  very  own  new 
West. 

We  must  provide  here  a  fellowship  of 
adventuring  learners.  We  must,  in  this  very 
building,  provide  a  beautiful,  congenial  home 
where  explorers  can  delight  in  one  another's 
work,  exchanging  tales  of  their  adventures. 
This  can  be  an  explorers'  club  open  to  all. 

Here  Is  a  great  treasury  of  the  known, 
but  an  even  richer  treasury  of  the  unknown. 
We  mtist  find  new  ways  to  help  each  of  us, 
each  American,  learn  again  and  again  to  be 
a  beginner. 

The  Chief  Justice  of  the  United  States — 
November  9,  1976 
Dr.  Boorstln,  distinguished  guests,  ladles 
and  gentlemen,  I  am  not  on  the  program — 
no  one  is  on  the  program  but  the  dlstln- 
gtiished  Librarian  of  Congress — but  I  have 
In  a  sense  been  drafted,  in  the  way  these 
drafts  win  occur  in  an  assembly  of  this  kind, 
to  express  a  word  or  two  about  the  distin- 
guished Librarian  of  Congress.  This  office, 
this  position,  has  been  occupied  over  a  period 
of  many  years  by  many  remarkable,  out- 
standing scholars  and  the  present  Incum- 
bent of  the  office  as  a  scholar  and  historian 
is  no  exception  to  that.  As  a  lawyer,  it 
troubles  me  a  little  that  so  often  in  a  recital 
of  background,  it  is  often  completely  over- 
looked that  he  was  not  only  trained  as  a 
lawyer  but  functioned  as  a  lawyer,  and  is 
a  member  of  one  of  the  great — one  of  the 
four  great  Inns  of  Court  in  London — some- 
thing which  I  am  happy  to  say  I  share  with 
him.  His  status  as  a  lawyer  thus  being 
denigrated  suggests  something  about  his 
status  as  a  scholar.  'What  he  has  said  here 
tonight  has  indicated  something  of  what  the 
future  holds  under  his  stewardship  of  this 
office  and  this  institution  which  Is  unique 
in  the  world.  As  an  historian  and  scholar — 
and  then  I  must  add  parochially  as  a  working 
lawyer — he  brings  to  this  office  something 
perhaps  distinctive  that  has  never  been  here 
in  quite  the  same  way  that  it  is  today.  He 
wiU,  I  suggest,  bring  to  the  Library  of  Con- 
gress something  of  what  Cardinal  Newtaan 
did  so  many  years  ago  in  his  essay  on  the 
great  conception  of  the  idea  of  a  university. 
And  Dr.  Boorstln  will  bring  a  new  dimension 
to  the  idea  of  a  Library  of  Congress,  a  world 


library,  a  world  institution  of  learning  and 
of  knowledge.  And  had  I  had  the  wit  to 
bring  a  glass  with  me,  which  I  did  not  (but 
I  will  borrow  my  wife's) ,  I  would  ask  you  to 
Join  me  in  raising  a  glass,  any  glass,  in  a 
toast  to  Dr.  Boorstln  and  his  colleagues  at 
the  Library  of  Congress  and  the  future  of 
this  great  institution. 


DEFENSE  POLICIES 

Mr.  GOLDWATER.  Mr.  President,  the 
United  States  today  "confronts  the  Soviet 
drive  for  military  superiority  with  frag- 
mented will  and  purpose."  That  quota- 
tion was  taken  directly  from  a  statement 
of  policy  adopted  by  the  Air  Force  As- 
sociation at  its  30th  anniversary  con- 
vention. The  policy  statement  gives  an 
excellent  appraisal  of  Soviet  military 
activities  and  underlines  a  need  to  re- 
think this  Nation's  foreign  and  defense 
policies.  One  of  the  most  important  com- 
ments in  the  statement  goes  as  follows: 

In  our  kind  of  democracy,  the  dedication 
and  excellence  of  oiur  military  forces  and  the 
superiority  of  the  arms  they  bear  cannot 
alone  provide  national  security.  Our  strong- 
est bulwark  is,  and  always  will  be,  America's 
national  will  to  bear  the  burdens  of  free- 
dom. We  believe  it  Is  time  to  lay  before  the 
American  people  all  the  facts  about  the 
threats  they  face.  Given  the  facts,  this  great 
nation,  today  more  than  ever  mankind's  last 
best  hope,  will  respond  as  It  always  has  in 
past  moments  of  grave  danger. 

Mr.  President,  because  of  the  extreme 
importance  of  preparedness  at  this  time 
in  our  history,  I  ask  unanimous  consent 
that  this  statement  of  policy  and  two  pol- 
icy papers  adopted  by  the  Air  Force  As- 
sociation on  "Force  Modernization  and 
Readiness"  and  on  "Defense  Manpower 
Issues,"  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AFA's     1976-77 — Statement    of    Polict 
(Adopted  unanimously  by  delegates  to  AFA's 
Thirtieth  Anniversary  National  Convention. 
Sept.  20.  1976.) 

As  the  SALT  I  accords  enter  their  fifth 
year  and  as  the  national  political  cycle  em- 
phasizes the  need  to  rethink  the  nation's 
foreign  and  defense  policies — and  the  link- 
age between  them — misconceptions  about  se- 
curity Issues  abound.  There  Is  widespread 
misreading  of  the  meaning  of  limited  accom- 
modations with  the  USSR.  And  there  is  a 
woefiol  lack  of  information,  understanding, 
and  concern  regarding  Soviet  efforts  to  de- 
velop and  acquire  the  means  for  surviving 
and  winning  nuclear  war.  As  a  result,  inade- 
quacies In  US  national 'policies  and  military 
capabilities — and  in  the  national  resolve  to 
oppose  aggression— are  developing.  In  time, 
they  could  lead  to  political  and  military  im- 
potence. 

The  United  States  confronts  the  Soviet 
drive  for  military  superiority  with  fragmented 
will  and  purpose.  The  majority  of  Americans 
who  support  strong  defenses  Is  opposed  by 
vocal  minorities  advocating  limited  deter- 
rent forces.  Isolation,  or  reliance  on  the  good- 
will of  the  Kremlin.  We  do  not  question  the 
right  or  the  motives  of  those  who  hold  these 
views.  But  we  assert  our  own  right  and  re- 
sponsibility to  challenge  misstatements,  mis- 
understandings, and  false  economies  that  Jeo- 
pardize national  security. 

We  see  no  evidence  that  SALT  has  caused 
the  Soviet  Union  to  slow  Its  prodigious  pro- 
gram of  arms  development  and  deployment. 
Nevertheless,  the  SALT  negotiations  shoiUd 
be  pursued  vigorously  for  reasons  of  morality 
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and  self-interest.  But  they  mtist  be  shielded 
from  the  pressures  of  political  expedience  and 
political  deadlines. 

We  do  see  clear-cut  evidence  that  new 
weapons  to  bolster  the  USSR's  strategic  of- 
fensive, strategic  defensive,  and  theater  war 
capabilities  are  being  developed,  and  many 
of  them  are  being  deployed.  Second-genera- 
tion Soviet  Intercontinental  ballistic  missiles 
(ICBMs)— the  SS-ie,  SS-17,  SS-18,  and  SS- 
19 — are  being  Introduced  into  the  Inventory 
at  a  rate  of  some  200  a  year.  ThU  fanuly  of 
missiles  Is  about  three  times  as  accurate  and 
has  throwwelghts  up  to  four  times  greater 
than  the  ICBMs  they  are  replacing.  Hopes 
that  the  SALT  I  Interim  Agreement  would 
freeze  Soviet  deployment  of  destabilizing 
weapons  have  proved  false.  To  the  contrary, 
Soviet  counterforce  capabilities  that  threaten 
our  ICBMs  are  being  developed  through 
larger,  more  accurate,  MIRVed  missiles  at  a 
steadily  accelerating  rate  that  permits  but 
one  Interpretation:  The  USSR  seeks  a  flrst- 
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strike  posture  and  Is  willing  to  stretch  the 
SALT  terms  to  the  breaking  point.  SALT  I 
ambiguities  provided  the  Soviets  vast  ad- 
vantages and  facilitate  the  USSR's  present 
maneuvers.  Now  a  third  generation  of  Soviet 
strategic  missiles  Is  emerging,  consisting  of  at 
least  six  distinct  designs,  some  or  all  of  which 
can  be  expected  to  reach  operational  status 
within  two  or  three  years. 

Equally  destabilizing,  and   a   circumven- 
tion of  at  least  the  spirit  of  SALT,  Is  the 
deployment  of  the  SS-20  mobile  missile.  Os- 
tensibly of  Intermediate  range  and  hence  not 
counted  against  the  number  of  strategic  of- 
fensive weapons  permitted   by  SALT,  it  is 
clearly  capable  of  Intercontinental  range  and 
is,  in  fact,  the  world's  first  operational  mobile 
ICBM.  In  the  NATO  area,  that  system  also 
extends  Soviet  regional  nuclear  force  supe- 
riority, described  by  the  US  Arms  Control 
and  Dlparmament  Agency  as  growing  "like 
a  towering,  dark  cloud  over  Europe  and  Asia." 
We  also  are  concerned  by  Soviet  activity 
In  antlballlstlc  missile  (ABM)   defense  that 
stretches,  if  It  does  not  break,  the  SALT  I 
ABM  accord  by  deploying  key  ABM  elements 
that  might  be  combined  rapidly  to  achieve 
full  operational  status.  The  relentless  Soviet 
drive  toward  comprehensive  military  supe- 
riority is  manifest  also  in  the  flight-testing 
of    new    advanced    MIRVable,    submarine- 
launched,  ballistic  missiles  that  have  even 
more  range  and  throw-weight  than  the  44800- 
nm-range   SS-N-8,   which   recently   became 
operational.  Under  construction  in  the  So- 
viet Union  are  several  balllstic-misslle  sub- 
marines of  a  new  type  that  may  be  larger 
than  the  Trident,  the  newest  US  SSBN  now 
under  develc^ment. 

Soviet  stategic  oflPenslve  capabilities  in 
■paoe  are  being  refined  through  improved, 
qulCk-ieactton  klUer  satellltles  that  could 
destroy  essential  US  space-based  systems 
while  they  are  out  of  sight  of  US  tracking 
stations.  These  space  interceptors  can  be 
launched,  can  rendezvous  with,  and  can 
destroy  US  spacecraft  in  less  than  one  orbital 
xerolutlon. 

Soviet  strategic  air  defenses,  consisting  of 
some  SSS.OOO  troops,  more  than  5,000  early 
wamlng  and  ground  control  intercept  radars, 
some  2,600  fighter- Interceptors,  and  almost 
13,000  strategic  surface-to-air  missiles,  dwarf 
those  of  the  U.S.  These  massive  defenses  les- 
sen the  superiority  of  the  US  strategic 
bomber  force  over  that  of  the  USSR. 

Among  the  most  destabilizing  strategic 
gaps  between  the  USSR  and  US  Is  the  sur- 
vivability of  people,  Industry,  and  the  na- 
tional command  structure.  The  Soviet  lead 
Is  awesome,  and  It  Is  widening. 

XndnstrUI  operations  essential  to  survival 
are  dispensed  and  hardened.  Qraln  stored  in 
hardened  underground  silos  is  to  provide 
reserves  to  feed  the  entire  Soviet  population 
for  about  a  year.  The  Russian  people,  pro- 
tected by  an  elaborate  civil  defense  system, 
are  told  that  a  US  nuclear  attack  would  kill 


"only"  from  seven  to  eleven  million  Soviet 
citizens,  half  the  Soviet  losses  in  World  War 
n.  There  is  a  massive  hardening  program  for 
the  Soviet  conunand  and  control  structure. 

Capping  the  Soviet  drive  for  nuclear  superi- 
ority Is  a  research  and  development  program 
of  unprecedented  size  and  staggering  cost. 
Its  emphasis  is  on  achieving  technological 
breakthroughs,  such  as  ballistic  missile  de- 
fense with  laser  and  charged  particle  beam 
weapons.  Unless  countered  by  expanded  US 
R&D  and  acquisition  programs  the  Soviets 
could  achieve  dominance  of  deployed  mil- 
itary technology  within  four  or  five  years, 
according  to  senor  Defense  Department  of- 
ficials. Our  strategic  nuclear  forces  could 
then  be  unable  to  deter  a  counterforce  strike 
by  the  Soviets;  unable  to  provide  minimum 
retaliation  against  Soviet  attacks  on  our 
cities;  unable  to  deter  limited  nuclear  attack; 
and  imable  to  support  US  military  operations 
against  conventionally  armed  forces. 

The  picture  Is  equally  grim  In  terms  of 
theater  warfare  capabilities,  with  the  Soviet 
Union  developing  a  range  of  new  tactical  nu- 
clear weapons  from  the  MIRVed  SS-20  bal- 
listic missile  down  to  one-tenth-klloton  artil- 
lery shells.  At  the  same  time,  the  production 
and  stockpiling  of  biological  and  chemical 
warefare  weapons  are  at  extraordinary  levels 
and  Increasing. 

Soviet  tactical  aircraft  production  Is  close 
to  twice  that  of  all  US  military  services.  The 
USSR's  tactical  aviation  Is  undergoing  a 
marked  shift  toward  offensive  capabilities 
with  the  Introduction  of  several  new,  nu- 
clear-capable fighter-bombers  that  have 
twice  the  range  and  greater  speed  and  pay- 
load  than  the  aircraft  they  replace,  and  In- 
clude such  advanced  features  as  terrain- 
avoidance  radars,  laser  rangeflnders,  and 
comprehensive  hardening  against  nuclear  ef- 
fects. 

Soviet  airlift  capabilities  have  increased 
manyfold  over  the  past  decade  and  now,  be- 
cause of  shorter  distances,  roughly  match  the 
tonnage  that  US  airlift  could  deliver  to  such 
potential  trouble  spots  as  the  Mideast  and 
Southern  Africa. 

This  Association  believes  that  the  un- 
paralleled Soviet  military  buildup,  espe- 
cially In  the  strategic  sector,  mandates 
nonpartisan  reassessment  of  the  geopolitical 
and  military  threats  facing  this  nation  and 
how  we  must  respond  In  terms  of  national 
policy  In  general,  and  defense  policy  In  par- 
ticular. 

The  starting  point  must  be  the  US  posi- 
tion at  current  and  future  Strategic  Arms 
Limitation  Talks.  A  nonnegotlable  minimum 
Is  the  principle  of  "balanced  capabilities"  for 
both  parties,  defined  In  terms  that  are  unam- 
biguous, capable  of  verification,  and  that  re- 
duce "breakout  potential" — meaning  in- 
trinsic advantages  to  one  party  In  case  a 
SALT  accord  Is  either  abrogated  or  permitted 
to  expire.  The  principle  of  "balanced  capabil- 
ities" also  requires  that  SALT  eventually  be 
broadened  to  take  Into  account  all  capabili- 
ties and  weapons  that  affect  the  strategic 
balance  to  preclude  Imbalances  developing 
outside  of  narrowly  negotiated  areas. 

We  believe  It  Is  Imperative  to  modernize 
the  strategic  triad.  We  must  develop  capa- 
bilities at  least  equal  to  those  of  the  Soviet 
Union — from  limited  options  to  assured  de- 
struction— and  with  reliable  provision  for 
adeqimte  survivability  and  the  ability  to 
penetrate  advanced  defense  systems.  Key 
elements  are  deployment  of  the  B-1  and 
Trident  and  accelerated  engineering  develop- 
ment and  early  production  of  the  M-X  large - 
throw-weight  ICBM  and  the  Alr-Launched 
Cruise  Missile.  These  actions.  In  concert,  are 
necessary  to  prevent  the  Soviet  Union  from 
attaining  a  credible  first-strike  posture. 

To  support  these  central  actions,  secure 
and  survlvable  command  and  control  ci^a- 
bilitles  must  be  developed  in  space,  air,  and 
on  the  ground  by  exploiting  all  available 
technological  opportunities  to  provide  rapid, 


unmistakable  warning  and  attack  assess- 
ment to  oiu-  national  leaders  In  a  form  that 
can  be  acted  on  Intelligently  and  quickly 
Providing  such  capabilities,  and  slgnaiui 
their  existence  by  exercising  them  preset 
formidable  evidence  to  the  Soviets  that  a 
surprise  attack  Is  neither  possible  nor  profit- 
able.  We  see  this  as  a  means  for  buying  effec- 
tive deterrence  at  bargain-basement  prices 

Two  glaring  deficiencies  In  US  strategic 
capabilities  are  air  defense  and  civil  defeiwe 
In  the  case  of  the  latter,  we  view  as  a  min- 
imum essential  the  development  of  clvU  de- 
fense capabUltles  to  provide  protection 
against  fall  out  where  major  population  cen- 
ters are  near  concentrations  of  strategic  tar- 
gets. Growth  of  the  Soviet's  Backfire  strategic 
bomber  inventory  makes  indispensable  «ie 
rapid  revitalizing  of  continental  US  air  de- 
fenses. 

Key  to  keeping  the  nuclear  threshold  high 
are  US  and  NATO  general -purpose  and  thea- 
ter warfare  capabilities.  We  take  pride  In  the 
family  of  superb  new  USAP  aircraft  that  is 
entering  the  Inventory  and  that  wlU  revolu- 
ttonlze  this  nation's  tactical  air  capabilities 
IVo  factors  are  essential  if  the  full  potential 
of  these  aircraft  Is  to  be  realized.  They  must 
be  acquired  in  the  programmed  quantities 
and  manned,  maintained  and  supported  bv 
an  adequate  number  of  the  world's  top  aero- 
^ace  professionals— the  men  and  women  of 
the  United  States  Air  Force.  This  force,  re- 
duced to  barebones  levels,  cannot  sustain 
further  cuts  without  major  Impact  on  readi- 
ness, and  basic  effectiveness,  conditions  that 

aWft!rH*"7K*°,^^^^'"  strategic,  tactical, 
airiut.  and  other  forces. 

We  deplore  congressional  actions  that  tend 
^  w?.?«°  "5°^  ^"^  ">«  ^"al  southern  flank 
«on  o^h'  f?'*  ^^  "'^^  ^^'^  *^e  Administra- 
tion and  the  Congress  to  take  all  possible 

«n!r-/V^  "'y.'  '^*  "'86  that  no  effort  be 
S^     **°  r^^"^  *^«  Panama  Canal  issue. 
US  rtPfL*"^^!   compromising   fundamenta 
o.?r?!«^!  interests  or  good  relations  with 
our  Latin  American  neighbors. 

ftnrt°«^)fi"n'^^^  °/  democracy  the  dedication 

suDerlomr^  l""'  """""^  '°'"«  ^^^^  th» 
superiority  of  the   arms   they   bear  cannot 

alone  provide  national  security.  Our  s^ong- 
est  bulwark  is  and  always  will  be.  AmSs 
We  be, w^  u  f  if"  "^«  burdenTof  f^eed^' 
^n  ^  f  "  ^  ^^^  *°  l»y  before  the  Amerl- 
?h?.^P^«f^'  *^*  ^**^*«  *bo"t  the  threats 
Sv  mnrf'rr  *^^  ^"^*«'  *^^  ^reat  nation, 
today  more  than  ever  mankind's  last  best 

^^■J^^  ""f  P°°^  ^  "  »l*ay8  has  hi  toe 
past  moments  of  grave  danger. 


APA  Policy  Papsh:  Pobcb  Modebnization 
AND  Readiness 

^^'^^frttir^'T'^^y  ^^  delegates  to  APA's 

ItT^*^^^"^^  National   Conven- 
tion, Sept.  20.  1976.) 

ro,?^f^"®**  *°  potential  adversaries,  this 
o?  «^t  population  is  limited  and  the  costs 
SL^  1**^*^*°^  ^^  °'"***^"  n^iiPower  are 
A^L  ^  °"'"  "****  *^^*  wars  Involving 
^erlcan  forces  must  be  waged  with  the  low- 
«t  possible  loss  of  American  lives.  It  follows. 

^^r;  *  ^*  T  """^^  '"'y  '"^  technical  superl- 
orlty  to  make  up  for  what  we  lack  In  num- 
bers, be  that  people  or  equipment.  Force 
modernization— both  the  acquisition  of  sys- 
tems needed  now  and  research  and  develop- 
ment for  the  weapons  of  tomorrow— and 
force  readhiees— to  permit  the  effective,  sus- 
San?  niSr^  weapons-clearly  are  the 

Failure  to  provide  for  these  twin  requlre- 
i^nts  would  give  the  Soviet  Union  a  dwlslve 
i^l  ,*f  ^"^Ultery  capabUltles  that  could  be 
exploited  aggressively.  The  primary  measure 

f«  iwt  ''"*°^5  ^•®-  '°'°«  modernization 
te  whether  or  not  there  Is  broad  equivalence 
with  Soviet  capabilities  and  forces.  Subordi- 
nating force  modernization  to  the  budget 
demands  of  domestic  causes  could,  over  the 
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long  run,  lead  to  a  fatal  short(dianglng  of 
both.  Congressional  actions  to  date  that  have 
reduced  the  Defense  Department's  RDT&E 
and  acquisition  accounts  by  some  $2.7  billion 
for  FY  '77  point  up  this  danger. 

In  acquiring  and  developing  strategic  sys- 
tems, the  governing  factors.  In  our  view,  are 
these:  The  Soviet  Union  does  not  consider 
nuclear  war  imthlnkable,  does  not  accept  the 
premise  of  mutual  destruction,  and  conse- 
quently can  no  longer  be  deterred  through 
the  threat  of  assvired  destruction  alone. 

The  SALT  agreements  now  In  effect  give 
the  Soviet  Union  major  quantitative  ad- 
vantages In  Intercontinental  ballistic  mis- 
siles. Including  more  than  a  fifty  percent  lead 
In  sheer  numbers  and  a  throw-weight  advan- 
tage as  high  as  four  to  one.  This  combination 
of  factors  creates  a  number  of  urgent  needs 
In  terms  of  USAF's  strategic  and  general- 
purpose  systems. 

B-l 

First,  the  B-l  strategic  bomber  must  be 
produced  and  put  into  operational  service. 
A  viable  bomber  force  is  fundamental  to 
credible,  fiexlble  deterrence  and  can  be  at- 
tained most  cost-effectively  through  a  mix 
of  B-l,  B-52,  and  FB-111  aircraft.  The  stra- 
tegic bomber  continues  to  be  the  least  de- 
stabilizing, least  provocative  US  deterrence 
tool  and  the  best  antidote  to  rapid,  irreversi- 
ble escalation  of  crises. 

The  central  element  of  this  bomber  mix 
must  be  the  force  of  244  B-ls.  tailored  to 
penetrate  future,  advanced  air  defenses 
around  Soviet  high-value  targets.  The  B-l 
Is  optimized  for  this  mission  through  Im- 
proved payload,  unequaled  electronic  war- 
fare systems,  reduced  radar  cross-section, 
high  penetration  speed  at  low  altitude,  and 
high  survivability  through  shorter  takeoff, 
faster  escape  speed,  and  high  structiu-al  and 
electromagnetic  hardness. 

Progress  of  the  B-l  program  has  been 
highly  satisfactory  so  far.  To  date  the  B-l 
has  passed  more  development  and  prepro- 
ductlon  analyses  and  tests  than  any  previous 
military  or  civilian  aircraft  at  a  comparable 
program  phase.  There  are  no  technical  rea- 
sons that  Justify  delay.  At  best,  the  first  B-l 
will  not  enter  SAC's  operational  Inventory 
until  1980,  and  the  entire  force  wUl  not  be 
operational  until  a  decade  from  now.  It  Is 
the  right  and  duty  of  any  Incoming  Admin- 
istration to  reexamine  critically  all  national 
policies — Including  the  commitment  to  triad 
that  has  provided  effective  nuclear  deterrence 
during  the  past  sixteen  years.  We  are  confi- 
dent that  the  B-l  program  can  and  will 
stand  up  under  the  most  rigorous,  objective 
review. 

CKUISE  MISSILES 

Modernization  of  the  nation's  strategic 
bomber  force  must,  in  addition  to  the  B-l. 
extend  the  utility  of  the  B-52  by  fitting  the 
newer  models  with  the  versatile  air-launched 
cruise  missiles  now  being  developed  and 
tested.  These  new  weapons — small,  hard-to- 
flnd,  cost-effective,  and  with  a  range  of  more 
than  1,000  miles — can  expand  the  8-62 's 
target  coverage  and  Increase  Its  survivability. 
We  see  compelling  reason  for  developing 
cruise  missiles  employing  Integral  rocket 
ramjet  propulsion  technologies  to  provide 
great  range  with  high  supersonic  speed  essen- 
tial for  the  penetration  of  advanced  air  de- 
fense systems. 

These  versatile  strategic  weapons  are  made 
possible  by  technologies  in  which  this  coun- 
try clearly  leads  the  Soviet  Union;  thus  they 
contribute  to  perceived  equivalence  with  our 
principal  adversary  for  some  time  to  come. 
This  US  advantage  must  not  be  bargained 
away  for  anything  short  of  an  unequivocal 
concession  of  equal  value. 

ADVANCED  ICBMS 

The  Intercontinental  ballistic  missile 
(ICBM) — with  Its  speed,  accuracy,  low  opera- 
tional   cost,    constant   high   readiness,    and 


short  filght  time  to  target — represents  this 
nation's  principal  means  for  exercising  flexi- 
ble strategic  options,  especially  against  time 
urgent,  hardened  targets,  and,  thereby,  a 
means  for  terminating  nuclear  conflict  below 
the  level  of  assured  mutual  destruction.  But 
this  option  remains  open  only  as  long  as 
these  weapons  can  cope  credibly  with  the  in- 
creasing threats  that  advancing  Soviet  tech- 
nology and  proliferation  of  warheads  bring 
to  bear  on  them.  The  need,  therefore.  Is  to 
move  resolutely  toward  full  engineering  de- 
velopment and  subsequent  deployment  of 
the  M-X,  an  advanced  ICBM  that  provides 
both  the  Increased  throw-weight  and  ac- 
curacy required  to  deal  with  hard  Soviet 
targets  and  the  Intrinsic  option  of  fixed  silo 
basing  plus  an  alternate,  more  survlvable 
basing  mode.  The  M-X  program  schedule  Is 
conservative.  But  the  speed-up  of  Soviet 
ICBM  development  and  deployment  programs 
that  underlies  the  need  for  M-X  militates 
against  slowing  or  halting  the  M-X  effort 
because  of  budgetary  politics. 

This  Association  Is  particularly  concerned 
about  the  tendency  In  the  Congress  to  spe- 
cify basing  modes  for  the  system  without  full 
coordination  with  the  Defense  Department 
and  the  Air  Force. 

MINTJTEMAN   tJPGHADING 

Programs  to  upgrade  the  Mlnuteman  force 
must  be  continued.  Including  deployment  of 
the  Improved-yield  MK  12A  warheads  and 
the  option  to  Increase  the  number  of  Minute- 
man  m's  beyond  the  current  total  of  660. 

WARNING    AND   ATTACK    ASSESSMENT 

While  the  strategic  forces  continue  to  be 
the  central  factor  of  our  national  defense 
capabilities,  the  ability  to  control  these  forces 
In  real  time  and  In  step  with  changes  In  the 
battle  situation  also  is  of  pervasive  impor- 
tance. Essential  here  are  programs  to  Improve 
that  part  of  the  national  Early  Warning  Sys- 
tem known  as  attack  assessment,  encompass- 
ing rapid  detection  and  transmission  of  In- 
formation about  impending  attacks  by  Soviet 
ICBMs,  SLBMs,  and  bombers,  and  Involving 
sufficient  precision  and  detail  to  permit  Im- 
mediate formulation  of  counteraction  by  the 
National  Command  Authorities.  Cobra  Dane, 
Pave  Paws,  OTH-B,  and  the  Joint  Sxu-vell- 
lance  System  rank  high  on  this  list  of  pro- 
gram priorities. 

We  see  an  urgent  need  to  improve  our 
warning  systems  and  their  associated  com- 
mand control  and  conununlcatlons  systems 
to  obtain  comprehensive  raid  characteriza- 
tion Information  leading  to  appropriate  and 
controlled  responses,  retargeting,  and  the 
ability  to  selectively  execute  or  withhold 
strikes  to  control  escalation.  Such  a  cap- 
ability, of  Itself,  constitutes  persuasive  de- 
terrence by  quashing  a  potential  aggressor's 
hopes  of  staging  a  successful  first  strike 
against  USAF's  ICBMs;  no  matter  how  great 
the  attacker's  warhead  accuracy  or  their 
number,  he  must  reckon  with  the  high  prob- 
ability that  his  weapons  will  be  attacking 
empty  silos.  Equally  vital  are  command  con- 
trol and  commvmlcatlons  systems  that  per- 
mit rapid  and  reliable  execution  of  responses 
to  enemy  attack,  even  when  exposed  to  the 
effects  of  nuclear  weaponis  and  counter- 
measures. 

E-4  AND  AFSATCOU 

Primary  here  are  the  E-4  Advanced  Air- 
borne Command  Poet,  the  World  Wide  Mili- 
tary Command  and  Control  System  and  its 
subnets,  and  the  Air  Force  Satellite  Com- 
munications System  (APSATCOM  I  and  11). 
Together,  improved  early  warning,  attack  as- 
sessment, and  survlvable  command  control 
and  communications  capability  multiply  the 
effectiveness  of  oiu*  strategic  forces  to  a  de- 
gree not  attainable  by  other  means.  We  see 
a  pressing  need  to  maintain  a  strong  R&D 
program  within  DoD  to  preclude  technologi- 
cal surprise  in  ABM  defenses. 

The  Soviet  Union's  modernization  of  Its 


strategic  bomber  force  through  the  Introduc- 
tion of  Backfire  warrants  reassessment  of  this 
country's  extremely  limited  air  defense  cap- 
abilities. Some  sixty  Backfire  supersonic  In- 
tercontinental bombers,  the  most  modern 
•operational  bombers  In  the  world,  are  now  In 
the  Inventory  of  Soviet  Long  Range  and 
Naval  Aviation.  We  endorse  USAF's  recogni- 
tion of  the  need  to  modernize  and  improve 
US  air  defenses,  particularly  as  the  Backfire 
threat  Increases,  and  we  believe  that  the  time 
to  begin  Is  now. 

USAF's  COLLATEKAL  MISSION 

Other  crucial  elements  of  US  deterrence, 
and  probably  the  most  likely  to  be  tested  In 
future  conflicts,  are  forward-based  nuclear 
and  conventional  theater  forces.  The  effec- 
tiveness of  both,  in  case  of  sustained  en- 
gagements, is  Impaired  by  Umltatlons  in 
available  airlift  and  Jeopardized  by  Increas- 
ing Soviet  threats  to  the  US  Navy's  ability  to 
keep  the  sea-lanes  open.  The  Air  Force's  col- 
lateral mission  of  supporting  the  Navy  in 
the  sea-control  mission  thus  takes  on  added 
urgency.  USAF's  intrinsic  abUity  to  assist  in 
maritime  search  and  identification:  elec- 
tronic warfare;  attack  against  hostile  naval 
surface  and  air  units;  and  aerial  minelaylng 
must  be  developed  fully  and  rapidly. 

AIRLIFT  ENHANCEMENT 

Pull  Implementation  of  the  Air  Force's 
multlfaceted  Airlift  Enhancement  Program, 
Including  improvements  of  the  C-141  and 
C-5  aircraft,  and  modification  of  the  aircraft 
of  the  Civil  Reserve  Air  Fleet  (CRAP),  must 
not  be  delayed  further.  We  also  endorse  ac- 
quisition of  the  Advanced  Tanker /Cargo  Air- 
craft (ATCA)  as  well  as  development  and 
eventual  acquisition  of  the  Advanced  Me- 
dium Short  Takeoff  and  landing  aircraft 
(AMST)  to  modernize  tactical  airlift  in  the 
19808. 

NEW  TACTICAL  AIRCRAFT 

Nowhere  are  the  erosive  effects  of  declin- 
ing USAP  purchasing  power  more  evident 
than  in  the  procurement  of  Air  Force  air- 
craft, which  plummeted  from  a  Korean  War 
high  of  more  than  8,000  aircraft  per  year, 
and  an  annual  rate  of  more  than  1,000  at  the 
peak  of  the  Southeast  Asian  war.  to  fewer 
than  200  for  each  of  the  past  five  years.  The 
FT  '77  buy  sought  by  the  Air  Force  Is  for 
239  aircraft,  reflecting  a  modest  recoiping 
of  lost  ground.  The  Soviet  tactical  aircraft 
fleet  now  exceeds  the  eqiUvalent  US  force 
by  some  thirty  percent.  This  condition  is 
exacerbated  by  the  Increasing  offensive  cap- 
abilities and  higher  quality  Oi  Soviet  late- 
model  aircraft,  able  to  perform  deep  strikes 
against  NATO  targets  without  prior  forward 
deployment.  Since  1968,  the  tactical  aircraft 
of  the  Warsaw  Pact  forces  (mainly  Soviet) 
available  for  deployment  against  NATO  have 
increased  by  1,300,  to  an  overall  total  of 
about  5.000.  The  danger,  then,  is  that  we  soon 
may  lose  our  quaUtatlve  lead  while  at  the 
same  time  suffering  the  consequences  of  air- 
craft age  creep,  obsolescence,  and  an  ever 
shrinking  force  structure. 

Coming  Into  the  Air  Force  Inventory  now 
are  aircraft  and  capabUltles  of  unparalleled 
scope  and  versatility.  I.e..  the  F-15  p-i6 
A-10,  EF-lll.  F-4G  WUd  Weasel,  AWACS,  etc! 
The  need  Is  to  acquire  these  weapons  In  the 
necessary  quantities  and  on  schedule  to  as- 
sure maximum  return  on  these  Investments. 
As  these  aircraft  enter  the  Air  Force's  active 
Inventory,  other,  stUl-capable  aircraft,  such 
as  the  P-4  and  the  A-7  as  weU  as  some  pro- 
duction A-lO's,  must  replace  obsolescent 
combat  planes  In  the  Air  National  Guard  and 
Air  Force  Reserve  forces  to  Improve  the  com- 
bat capabUIty  of  the  Total  Force. 

Tactical  combat  forces  must  be  trained 
and  exercised  under  realistic,  warlike  condi- 
tions. Improvement  and  development  of  tac- 
tical training  ranges  In  accord  with  relevant 
Air  Force  programs  are  of  vital  Importance  to 
the  combat  readiness  of  this  nation's  tactical 
alrpower. 
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FOREIGN   MILITART   SALES 

In  thla  context,  the  Air  Force  Association 
notes  wltb  concern  the  Impact  on  legislative 
policy  of  poorly  reasoned  and  doctrinaire 
opposition  to  Foreign  Military  Sales.  Judi- 
cious export  of  US  weapon  systems  to  allies 
under  the  direct  control  of  the  appropriate 
US  government  agencies  Is  beneficial  to  the 
nation  In  a  number  of  ways.  Foreign  sales  of 
TJBAF  weapon  systems  reduce  unit  costs  to 
the  Air  Force  and  sustain  the  vital  defense 
Industry  at  a  time  when  the  profitability  of 
defense  business  is  marginal.  Equally  Impor- 
tant, every  efficient  weapon  system  In  the 
arsenal  of  our  allies  contributes  directly  to 
the  Free  World's  total  force  strength,  fosters 
equipment  standardization,  broadens  USAF's 
logistics  support  base,  and  thus  adds  to  force 
readiness. 

HESEABCa   AND   DEVELOPMENT 

This  Association  recognizes  the  Impractl- 
callty  of  matching  the  Soviet  Union  aircraft 
for  aircraft  and  missile  for  missile.  But  as  the 
Soviets  get  bigger  and  bigger,  we  must  be 
smarter.  US  exploitation  of  defense  technol- 
ogy must  concentrate  on  high  payoff  areas, 
exemplified  by  systems  that  multiply  the 
effectiveness  of  the  existing  force,  such  as 
AWACS,  the  NAVSTAR  Global  Positioning 
System,  and  the  Space  Shuttle.  Most  Impor- 
tant, we  must  be  ready  with  concepts  and 
technologies  that  can  neutralize  the  massive 
Soviet  Investments.  But  this  will  not  happen 
If  we  let  our  technology  continue  to  slip.  This 
year  USAF's  budget  allocates  only  four  per- 
cent of  Its  total  funding  to  advanced  and 
basic  technology  programs. 

Basic  research,  combined  with  exploratory 
and  advanced  development,  form  the  bedrock 
of  futiire  US  national  security  years  hence. 
There  Is  a  clear  need,  for  example,  to  pursue 
vigorously  such  programs  as  the  X-24C 
hypersonic  research  aircraft.  Our  technolog- 
ical bedrock  began  to  erode  In  the  late  1960s 
and  early  1970s  when  the  USSR  pulled  ahead 
of  the  US  In  level  of  effort,  a  lead  she  has 
been  permitted  to  maintain  ever  since.  This 
Imbalance,  until  recently,  was  aggravated  by 
the  tendency  to  pay  for  unforeseen,  Imme- 
diate R&D  needs  out  of  funds  allocated  to 
maintain  the  national  technology  base. 
Either  of  these  trends  represents  a  mortgag- 
ing of  the  nation's  future,  primarily  In  the 
sense  of  national  defense  and  survival,  sec- 
ondarily, in  terms  of  lowered  productivity 
and  Industrial  capability  and.  Indirectly, 
through  reduction  of  the  US  standard  of 
living. 

The  level  of  net  effort  supporting  the  mili- 
tary technology  base  dropped  by  almost  forty 
percent  between  FY  '67  and  FY  '76  even 
though  the  range  of  technological  options 
biirgeoned  during  that  period.  As  a  result, 
Innovative  projects  Involving  higher  risks 
and  high  payoffs  were  either  canceled  or 
deferred  In  favor  of  conservative,  low-risk 
undertakings.  Yet  during  this  period  the 
Soviet  Union  changed  her  R&D  direction 
toward  high-risk,  high-payoff  areas  untU 
now  some  advanced  Soviet  programs  are 
beyond  the  ken  of  US  science  and  tech- 
nology, a  condition  that  can  be  expected  to 
become  more  prevalent.  Of  Itself,  the  clearly 
stated  Soviet  goal  of  technological  superior- 
ity over  the  US  probably  represents  the 
single-most  ominous  external  threat  this 
country  faces;  If  the  danger  is  multiplied  by 
our  Inability  to  understand  the  specifics  of 
that  threat,  and  thus  the  abUlty  to  counter  It, 
the  consequences  become  Intolerable.  Conse- 
quently, we  categorically  oppose  the  transfer 
of  US  and  other  Free  World  technologies  that 
expand  the  USSR's  technology  base,  espe- 
cially m  the  areas  of  guidance  systems,  high- 
speed computers,  and  advanced  aircraft 
engines. 

The  central  need  is  for  a  sustained  com- 
mitment to  assure  the  adequacy  of  the  mili- 
tary technology  base  over  the  long  pull.  We 
see  as  a  minimum  reqiUrement  a  real,  net 


increase  in  the  overall  level  of  research  effort 
by  ten  percent  per  year  through  FY  "80.  Con- 
tinuity of  effort  at  a  moderately  increasing 
level  Is  more  productive,  and  far  more 
economical,  than  spasmodic  crash  programs, 
conceived  and  executed  In  haste.  Neither  the 
national  security  nor  the  national  economy 
deserves  any  less  than  the  RDT&E  funding 
requested  In  DoD's  five-year  budget  proposal. 

AFA  Policy  Pafeb  :  Defense  Manpower 
Issues 
(Adopted  unanimously  by  delegates  to  AFA's 
Thirtieth    Anniversary    National    Conven- 
tion. Sept.  20, 1976.) 

We  sense  a  pervasive  uneasiness  among 
military  people  who  fear  erosion  of  benefits 
to  which  they  feel  they  are  entitled.  More 
and  more  men  and  women  of  the  armed 
forces  question  whether  the  axiom  "We  take 
care  of  our  own"  Is  losing  Its  meaning.  The 
threat  of  piecemeal  hacking  at  the  complex 
system  of  compensation  Is  cited  to  Justify 
their  concern. 

Interest  In  a  military  union  Is  a  visible 
manifestation  of  the  current  disquiet.  We  al- 
ready have  expressed  our  "luialterable  oppo- 
sition to  unionization  of  the  military"  by 
calling  upon  the  Administration  to  "exercise 
its  authority  and  prohibit  It."  Our  opposition 
to  imlonlzatlon  of  the  military  remains 
solid. 

Yet,  we  recognize  the  underlying — and  po- 
tentially undermining  —  dissatisfaction 
which  breeds  talk  of  such  action.  And  we 
believe  It  must  be  addressed  quickly  and 
fairly  by  leadership  at  all  levels. 

We  Join  the  Defense  Manpower  Commis- 
sion In  its  recommendation  that  military 
compensation  be  examined  and  dealt  with 
as  a  system.  Tampering  with  It  part  by  part 
will.  In  our  opinion,  only  tend  to  Increase 
apprehension. 

Because  people  In  uniform  have  no  firm 
contractual  claims  to  specific  benefits,  we 
endorse  the  concept  of  the  Defense  Manpower 
Commission's  proposed  "BUI  of  Rights"  for 
military  people.  As  the  Commission  noted, 
"Removal  of  real  or  perceived  benefits,  re- 
gardless of  the  reason,  can  and  frequently 
does  produce  service  reactions  out  of  propor- 
tion to  the  savings  Involved.  The  Commis- 
sion believes  that  a  'Bill  of  Rights'  should  be 
enacted  specifying  the  benefits  that  accrue 
from  military  service.  The  Bill  of  Rights 
would  provide  that  such  benefits  would  only 
be  changed  or  eliminated  prospectively  and 
in  the  service." 

We  endorse  this  concept  because  we  feel 
It  will  provide  an  essential  sense  of  stability 
for  those  In  the  armed  services.  But  we  also 
caution  that  military  life  Is,  by  Its  very  na- 
ture, unstable.  Changes  over  which  no  leader 
has  control  must  be  accepted  as  part  of  mili- 
tary life.  The  mUltary  profession  always  has 
been  marked  by  sacrifice  and  a  sense  of  cause 
before  self. 

We  do  not  question  that  the  lot  of  the 
military  person  is  significantly  better  than 
it  was  ten  years  ago.  Indeed,  we  take  great 
pride  in  the  fact  that  the  Air  Force  Asso- 
ciation was  at  the  fore  in  achieving  a  rea- 
sonable level  of  compensation  for  our  citizens 
in  uniform — particularly  lower-ranking  of- 
ficers and  enlisted  people. 

But  military  service  Is  not  Just  another 
Job.  Few  civilians  are  called  upon  to  uproot 
their  families  involuntarily  every  few  years 
...  to  endure  twenty-four-hour  alert  duty 
assignments  ...  to  work  overtime  without 
additional  compensation  ...  to  serve  In  re- 
mote and  Isolated  areas  ...  to  forfeit  cer- 
tain freedoms  and  rights  ...  to  risk  injury, 
personal  disability,  even  death  In  battle. 

One  imlon  official  has  said  of  today's  vol- 
unteer force,  "People  are  selecting  a  military 
career  as  a  means  of  livelihood,  and  not  for 
patriotic  reasons." 

If  this  Is  true,  then  the  nation  must  re- 
consider the  draft  or  imiversal  military 
training. 


Today's  social  and  economic  environment 
places  a  great  btirden  on  our  military  leaders 
and  those  they  lead.  The  pinch  on  the  de- 
fense budget  is  severe  at  a  time  when  It  Is 
essential  that  we  modernize  our  strategic 
and  tactical  forces.  The  increasing  portion 
that  manpower  costs  are  taking  from  the 
budget  cannot  be  Ignored. 

■nils,  then.  Is  the  twin  challenge:  To  main- 
tain freedom  and  security  through  dedicated 
and  selfiess  efforts  by  our  citizens  who  serve 
in  our  armed  forces;  and  through  courageous 
and  articulate  leadership  that  demonstrates 
a  sincere  concern  for  human  values. 

Against  this  background,  the  Air  Force 
Association  adopts  the  following  positions: 

COMPENSATION 

Pending  the  results  of  the  Quadrennial 
Review  of  Military  Compensation  and  other 
current  studies  on  this  subject,  we  support 
the  present  system  of  military  and  federal 
employee  compensation. 

We  oppose  a  military  and  federal  employee 
"pay  cap"  in  the  fear  that  such  action  again 
will  put  military  and  other  government  peo- 
ple behind  the  cost-of-Uvlng  curve. 

We  support: 

Travel  reimbursement  for  dependents  of 
Junior  enlisted  people. 

Increased  per-diem  allowances  for  enlisted 
people. 

Repeal  of  the  restriction  that  prohibits  en- 
listed band  members  from  the  same  off-duty 
employment  opportunities  available  to  all 
other  members  of  the  armed  forces. 

Variable  allowance  to  equalize  compensa- 
tion for  military  and  clvUIan  people  assigned 
to  high  cost-of-living  areas. 

Enlistment  and  reenllstment  bonuses  for 
members  of  the  active  force,  Air  Force  Re- 
serve, and  Air  National  Guard. 

Tuition  assistance  for  members  of  the 
Air  Force  Reserve,  and  Air  National  Guard. 

Amendment  of  the  DoD  Joint  Travel  Regu- 
lations <JTR)  to  eliminate  discrimination 
against  mobile  home  owners. 

Removal  of  the  tax  on  reimbiu-sement  to 
military  people  for  the  cost  of  moving  their 
household  goods. 

Federal  employee  reimbursement  of  mov- 
ing/travel expenses,  upon  retirement  or 
death,  to  home-of -record  (or  equal  distance) 
If  the  move  was  for  the  convenience  of  the 
government. 

SPECIFIC  BENEFITS 

Commissaries 
While  urging  Improved  management  to  re- 
duce military  base  commissary  store  subsi- 
dies, we  oppose  any  action  that  would  reduce 
the  benefits  of  this  service  to  active  mili- 
tary people  and  their  dependents,  retirees, 
eligible  widows,  and  disabled  veterans. 
Medical  health  care 
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We  support: 

A  medical  health  care  system  that  will 
fully  serve  the  needs  of  active  and  retired 
military  people,  and  their  dependents. 

Bonuses  for  military  physicians. 

Upgrading  Air  Force  Physician  and  Dental 
Assistants  to  at  least  equal  statvis  with  their 
counterparts  in  the  other  military  services. 

Dental  care  for  dependents  of  all  military 
personnel. 

A  change  In  the  Civilian  Health  and  Med- 
ical Program  of  the  Uniformed  Services 
(CHAMPUS),  which  would  provide  lifetime 
coverage  for  the  military  retiree;  remove  cur- 
rent nonavailability  certificate  require- 
ments; and  restore  original  procedures  of  de- 
termining allowable  reimbursements. 
Survivors'  benefits  and  insurance 

We  support  amendments  to  the  current 
Survivors'  Benefit  Plan  (SBP) ,  which  would: 

Remove  the  provision  requiring  a  military 
retiree  to  continue  paying  for  this  cover- 
age for  life,  even  if  the  designated  beneficiary 
dies. 

Remove  the  provision  whereby  survlvon 
eligible  for  Social  Security  benefits  must 
have  their  SBP  benefits  offset  by  proportion- 


ate amounts  of  their  earned  Social  Security 
benefits. 

Establish  a  provision  that  would  permit 
survivors  of  Reservists  and  Guardsmen  who 
die  before  reaching  the  established  retire- 
ment age  to  receive  a  proportionate  amount 
of  the  retirement  annuity  the  Reservist  or 
Guardsman  would  have  received  at  retire- 
ment. 

We  support: 

An  amendment  to  the  Veterans'  Special 
Life  Insurance  (VSLI)  program  which  would 
permit  Reservists  who  are  in  a  nonpay  but 
active  status  to  participate  fully  in  the  pro- 
gram. 

An  amendment  to  the  Federal  Employees 
Group  Life  Insurance  (FEGI)  program  which 
would  permit  federal  employees  to  contrib- 
ute after  retirement,  with  continued  cover- 
age. 

The  goals  of  the  Air  Force  Enlisted  Men's 
Widow's  and  Dependents  Home  Foundation. 
Retirement 

We  believe  that  any  new  nondlsablllty  re- 
tirement plan  must  guarantee  no  reduction 
in  benefits  for  military  and  federal  employ- 
ees serving  at  the  time  of  enactment. 

We  support: 

A  new  nondlsablllty  retirement  plan  on  a 
reduced  annuity  basis  for  Reservists  and 
Guardsmen. 

A  reduction  In  the  retirement  penalty  for 
federal  employees  under  age  fifty-five  to  one 
percent  for  each  year. 

Lump-sum  payments  Immediately  upon 
retirement  for  those  federal  employees  retir- 
ing for  disability. 

A  lifting  of  the  sixty  creditable  training 
point  celling  for  retirement  purposes  for 
Reservists  and  Guardsmen. 

Recomputatlon  to  provide  equalization  of 
retired  pay. 

Removal  of  dual-compensation  limitations 
for  retired  regular  officers. 

PERSONNEL  POLICIES 

We  support: 

Enactment  of  the  Defense  Offices  Personnel 
Management  Act  (DOPMA). 

The  Airmen  Education  and  Commissioning 
Program. 

Direct  commissioning  of  qualified  enlisted 
people. 

Graduate  education  for  officers,  and  more 
efficient  use  of  these  graduates. 

Award  of  E-3  rank  to  Junior  ROTC  gradu- 
ates entering  the  active  Air  Force,  Air  Force 
Reserve,  or  Air  National  Guard. 

The  same  tax  advantage  for  federal  em- 
ployees who  sell  their  homes  when  assigned 
to  overseas  duty  as  that  provided  military 
personnel. 

Retired  pay  for  federal  civilian  employees 
who  continue  service  that  is  at  least  equiva- 
lent to  those  who  have  retired  earlier  in  the 
same  grade  and  with  the  same  years  of 
service. 

A  proposal  for  the  testing  of  rescheduling 
working  hours  of  federal  employees  In  place 
of  the  statutory  eight  hours  per  day,  five  days 
per  week  schedule. 

We  continue  to  oppose  arbitrary  end 
strength  restrictions  placed  upon  the  civilian 
manpower  structure. 

RESERVE    OFFICER    TRAINING    CORPS     (HOTC) 

In  our  suport  of  vigorous  and  stable  Air 
Force  ROTC  programs  (Junior  and  Senior), 
we  urge  an  increase  In  the  number  of  USAF 
Junior  ROTC  units,  equitable  with  that  of 
other  services. 

COMMUNrrV    college    of    the    AIR    FORCE 

We  support  the  mission  of  the  Community 
College  of  the  Air  Force  (CCAF)  and  its  goal 
of  granting  Associate  Degrees  to  qualified  Air 
Force  enlisted  people. 

CIVIL     AIR     PATROL 

We  support  Civil  Air  Patrol  and  we  favor 
Increasing  CAP'S  capabUity  to  perform  Its 
search  and  rescue  mission. 

CXXm 81— Part  1 


SELECTIVE     SERVICE 

We  are  alarmed  at  the  virtual  dismantling 
of  the  Selective  Service  System.  We  support  a 
viable  system  that  retains  at  least  the  essen- 
tial elements  at  federal  and  state  levels,  and 
that  can  deliver  draftees  vrtthin  thirty  days, 

AMNESTY 

We  oppose  blanket  amnesty  or  pardon  for 
those  who  unlawfully  avoid  military  service; 
and  we  endorse  the  principle  that  each  case 
should  be  examined  and  adjudicated  individ- 
ually according  to  existing  laws  and  regula- 
tions. 

MIAS/POWS 

(Southeast  Asia) 
We  urge  the  government  to  vigorously  pur- 
sue its  attempt  to  resolve,  as  quickly  as  pos- 
sible and  to  the  maximum  attainable  degree, 
the  status  of  all  Americans  Identified  as  Mis- 
sing in  Action  or  Prisoners  of  War  In  South- 
east Asia.  We  support  and  urge  a  U.S.  veto  to 
admission  of  Vietnam  In  the  United  Nations 
until  such  accounting  has  been  satisfactorily 
accomplished. 

DISABLED    VETERANS 

We  support: 

The  tax  exemption  applied  to  military  dis- 
ability retired  pay. 

Continuation  of  the  "sick  pay"  exclusion 
from  federal  Income  tax,  without  a  reduc- 
tion based  on  adjusted  gross  Income,  for  fed- 
eral retirees  receiving  disability  retirement 
benefits. 

Passage  of  legislation  allowing  disabled 
veterans,  who  are  retired  from  the  service  on 
a  longevity  basis,  to  receive  full  military  pay 
and  VA  disability  compensation. 


ATTORNEY  PEES  IN  IRS  CASES 

Mr.  ALLEN.  Mr.  President,  unfor- 
tunately during  adjournment  some  mis- 
understanding has  arisen  over  the  efifect 
of  an  amendment  I  offered  to  the  Civil 
Rights  Attorney's  Fees  Awards  Act  of 
1976,  Public  Law  94-559.  As  Senators  will 
recall,  during  the  debate  of  this  measure 
in  the  Senate  several  amendments  were 
proposed  which  were  designed  to  allow  a 
taxpayer  to  recover  attorney's  fees  in  dis- 
putes with  the  Internal  Revenue  Service. 
The  Senate  eventually  adopted  sm 
amendment  I  offered  designed  to  permit 
a  court  to  award  attorney  fees  to  a  pre- 
vailing taxpayer  in  a  dispute  with  the 
Internal  Revenue  Service  regarding  the 
taxpayer's  tax  liability. 

I  regret  to  say  that  several  commen- 
tators in  reviewing  the  new  law,  and  in 
particular  in  analyzing  my  amendment, 
have  failed  to  give  it  a  correct  interpre- 
tation. I  believe  the  difficulty  ha«  oc- 
curred in  part  because  of  statements  in- 
serted in  the  Record  by  certain  Senators 
after  passage  of  the  amendment  and 
after  the  actual  debate  regarding  the 
meaning  of  the  amendment  had  been 
concluded.  Had  the  Inserted  statements 
actually  been  uttered  on  the  floor,  I  would 
have  made  a  p>oint  of  explaining  further 
the  scope  of  my  proposal. 

We  all  know  that  the  individual  tax- 
payer or  the  small  businessman  is  no 
match  for  the  IRS  and  the  vast  resources 
of  the  Tax  Division  of  the  Justice  De- 
partment of  the  United  States.  We  have 
all  heard  covmtless  stories  of  Internal 
Revenue  Service  Intransigence,  stubborn- 
ness, and  willingness  to  expend  vast 
amounts  for  legal  costs  in  order  to  force 
settlement  of  disputed  tax  claims. 
Against  that  backdrop  the  Congress  did 
see  fit  finally  to  adopt  a  provision  which 


would  help  a  taxpayer  facing  the  vast 
array  of  resources  available  to  the  Gov- 
ernment, but  the  provision  would  only 
apply  if  the  taxpayer's  position  were 
proven  correct.  The  chief  object  of  the 
provision  we  adopted  is  to  encourage  tax- 
payers to  seek  a  vindication  of  their  posi- 
tion and  to  discourage  the  Government 
from  needlessly  litigating  disputes  for 
the  purpose  of  forcing  settlement  not- 
withstanding the  actual  merits  of  the 
controversy. 

My  amendment  is  meant  to  cover,  for 
example,  cases  in  which  a  relatively 
small  tax  liability  is  at  issue,  legal  prece- 
dent on  the  subject  clearly  favors  the 
taxpayer,  yet  the  Government  persists  in 
litigating  an  Issue  which  has  been  previ- 
ously resolved  or  which  is  fairly  obviously 
going  to  result  in  a  decision  in  favor  of 
the  taxpayer.  In  such  cases,  my  amend- 
ment will  permit  a  court  in  its  discretion 
to  award  attorney  fees  and  costs  to  a 
taxpayer  who  elected  to  "go  to  the  mat" 
with  the  Government  rather  than  to 
cave-in  when  faced  with  the  prospect  of 
protracted  litigation  and  substantial  at- 
torney fees  over  an  issue  involving  a 
relatively  small  sum.  But,  Mr,  President, 
the  court  need  not  determine  that  the 
Government  has  harassed  the  taxpayer 
nor  need  the  court  determine  that  the 
Government  has  in  some  way  acted  in 
bad  faith.  The  amendment  adopted 
mentions  neither  harassment  nor  bad 
faith,  but  for  some  rettson  commenta- 
tors have  Implied  that  such  conduct 
would  be  a  necessary  precondition  to  an 
award  of  fees  to  a  prevailing  taxpayer. 
No,  Mr.  President,  a  court  in  exercising 
its  discretion  should  focus  rather  on  the 
relative  resources  of  the  parties  and  on 
the  perseverance  of  the  taxpayer  in  vin- 
dicating his  position. 

I  believe,  Mr.  President,  that  the  mis- 
imderstanding  with  respect  to  the  need 
for  harassment  or  bad  faith  is  a  result 
of  the  unfortimate  Record  insertions  I 
mentioned  earlier.  Also  I  might  say  that 

1  am  not  surprised  that  the  issue  did  be- 
come somewhat  confused  since,  during 
debate  of  the  act  in  the  Senate  over  some 

2  weeks,  the  Senate  conducted  38  roll- 
call  votes  and  considered  19  different 
amendments,  several  of  which  also  re- 
lated to  IRS  proceedings. 

On  September  22,  1976.  I  offered  an 
amendment  to  the  measure  which  would 
have  permitted  the  award  of  attorney 
fees  and  costs  only  in  the  event  the  IRS 
was  shown  to  have  acted  against  a  tax- 
payer in  a  frivolous  or  vexatious  fashion. 
That  amendment  was  clearly  designed  to 
require  harassment  on  the  part  of  the 
Internal  Revenue  Service  before  an 
award  of  fees  and  costs  could  be  made  to 
a  prevailing  taxpayer.  But,  Mr.  Presi- 
dent, my  first  amendment  was  soundly 
defeated  by  a  rollcall  vote  of  47  to  39. 

The  next  day,  on  September  23,  my 
distinguished  colleague,  the  senior  Sena- 
tor from  Arizona,  offered  another  Inter- 
nal Revenue  Service  fee  award  amend- 
ment, which  was  also  severely  limited  in 
application  and  which  permitted  fees 
and  costs  only  in  cases  of  obvious  harass- 
ment in  which  the  Internal  Revenue 
Service  had  conducted  a  second  audit  of 
a  taxpayer  prior  to  asserting  the  tax  lia- 
bility in  dispute.  This  narrow  proposal  of 
Senator  Gold  water's  was  adopted  when 
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offered  as  an  amendment  to  the  bill  It- 
self, but  when  offered  as  an  amendment 
to  ttie  substitute  It  was  rejected. 

Senators  wlU  recall  that  the  distin- 
guished assistant  majority  leader  had 
by  that  time  Indicated  that  the  substi- 
tute would  be  the  vehicle  used  by  the 
majority  for  final  passage  and  therefore 
amendments  to  the  bill  were  meaning- 
less while  amendments  to  the  substitute 
were  critical.  Hence,  in  effect  Senator 
QoLDWATZR's  narrow  proposal  was  re- 
jected by  the  Senate. 

As  debate  continued,  several  days 
later,  on  September  29,  I  drafted  and 
presented  to  the  Senate  a  new  amend- 
ment greatly  broadening  the  scope  of  the 
two  earlier  unsuccessful  amendments. 
My  second  proposed  IRS  fee  amendment 
was  drafted  to  permit  the  award  of  fees 
and  costs  to  a  prevailing  taxpayer  en- 
tirely at  the  discretion  of  the  court  with 
no  requirement  whatsoever  that  the  IRS 
be  shown  to  have  acted  frivolously,  vex- 
atiously,  or  In  bad  faith.  I  deliberately 
excluded  any  reference  to  those  terms  so 
that  it  would  be  clear  that  the  matter 
would  rest  entirely  within  the  discretion 
of  the  court. 

Moreover,  I  Inserted  the  word  "pro- 
ceeding" in  my  new  amendment  specifi- 
cally to  include  administrative  proceed- 
ings or  audits  so  that  fees  and  costs  in 
connection  with  audits  or  other  IRS 
agency  proceedings  could  be  awarded  by 
a  court  on  application  of  a  prevailing 
taxpayer.  I  also  included  the  term  "pro- 
ceeding" so  that  it  would  be  clear  that 
in  any  case  involving  a  disputed  tax.  the 
court  would  be  free  to  award  attorney 
fees  so  long  as  the  taxpayer  prevailed 
and  the  court  felt  that  a  fee  award  was 
appropriate  considering  all  factors  in  the 
case  and  notwithstanding  the  formalistic 
characterization  of  the  taxpayer  as 
plaintiff  or  defendant  or  as  appellant 
and  appellee. 

Incredibly,  Mr.  President,  some  com- 
mentators have  suggested  that  my 
amendment  would  only  apply  in  cases  in 
which  the  Internal  Revenue  Service 
brought  an  action  to  recover  an  alleged 
overpayment  of  a  tax  refund.  I  find  that 
suggestion  ludicrous.  Certainly  that  could 
not  have  been  in  the  mind  of  any  Sen- 
ator here  when  we  adopted  my  proposal. 
No.  Mr.  President,  that  interpretation 
of  my  amendment  would  make  our  action 
meaningless  and  would  require  a  highly 
formalistic — indeed,  almost  18th  cen- 
tury—reading of  the  words  used.  Mr. 
President,  the  idea  is  simple,  and  I  be- 
lieve it  was  reasonably  clearly  expressed. 
The  Idea  simply  is  that  in  any  pro- 
ceeding in  which  the  Government  asserts 
a  taxpayer's  liability  for  a  tax  and  the 
taxpayer  asserts  that  he  is  not  liable  for 
the  tax  and  thereafter  prevails,  then  a 
court  may  award  fees  to  the  taxpayer  as 
the  court  sees  fit.  The  form  which  the 
action  takes  is  not  of  consequence.  Since 
all  tax  disputes  boll  down  to  the  Govern- 
ment asserting  a  liability  and  a  taxpayer 
denying  It,  the  formal  position  of  the 
two  parties  is  immaterial.  The  problem 
my  amendment  corrects  does  not  relate 
to  procedural  formalities;  It  relates  In 


stead  to  the  substantive  imbalance  in  re- 
sources available  to  the  Government  and 
to  a  taxpayer  when  the  two  dispute  an 
issue  of  tax  liability.  Thus,  differing 
standards  with  respect  to  a  plaintiff  or  a 
defendant,  which  a  court  might  for  policy 
reasons  apply  in  litigated  controversies 
in  other  areas  of  the  law,  have  no  proper 
application  in  tax  disputes. 

There  Is  only  one  kind  of  tax  dispute 
regardless  of  who  is  a  named  plaintiff  or 
a  named  defendant,  or  who  is  an  appel- 
lant or  an  appellee,  or  who  is  an  auditor 
or  an  auditee.  A  tax  dispute  is  inherently 
a  taxpayer  asserting  that  he  Is  not  liable 
for  a  tax  and  the  Government  insisting 
that  he  is.  The  reasons  of  public  policy 
which  would  make  proper  a  discretionary 
award  of  fees  are  thus  present  or  not 
present  in  a  given  tax  controversy  re- 
gardless of  the  formal  position  of  the 
parties. 

Mr.  President,  I  make  these  remarks 
because  confusion  did  arise  in  the  press 
as  to  the  meaning  and  Impact  of  my 
amendment  and  because  I  beUeve  my 
amendment  properly  interpreted  will 
have  far-reaching,  beneficial  effects  on 
the  Government's  treatment  of  small 
taxpayers  and  on  the  present  somewhat 
tarnished  public  image  of  the  Internal 
Revenue  Service. 


AN  OPEN  LETTER  TO  PRESIDENT- 
ELECT CARTER 

Mr.  GOLDWATER.  Mr.  President,  Vice 
Adm.  Gerald  E.  Miller,  USN,  retired,  in 
the  December  1976,  issue  of  Armed 
Forces  Journal  writes  an  open  letter  to 
President-elect  Carter  addressing  the 
excessive  number  of  civilians  serving  in 
the  Office  of  the  Secretary  of  Defense — 
OSD— Admiral  Miller  points  out  that— 

We  have  expanded  OSD  from  a  modest 
staff  under  Secretary  Forrestal,  which  dealt 
strictly  In  policy,  to  an  organization  em- 
bracing more  than  2,000  permanent  civilian 
positions,  to  be  paid  from  funds  avaUable 
to  the  Secretary  of  Defense. 

He  further  points  out  that  those  posi- 
tions do  not  include  supporting  agencies 
such  as  the  Joint  Chiefs  of  Staff,  De- 
fense Intelligence  Agency,  and  others. 

Some  24  flag  and  general  officers  sen'e 
in  deputy  or  assistant  positions  to  the  26 
civilian  appointed  officials.  Then,  Ad- 
miral Miller  says  that  backing  up  this 
array  are  181  flag-offlcer-equivalent  civil 
servants,  37  of  whom  are  of  4-star 
equivalence. 

It  is  hard  to  fully  comprehend  why  a 
civilian  force  of  this  size  is  required, 
especially  when  similar-type  structure 
are  found  in  each  service. 

Many  harp  continually  about  the  need 
to  reduce  the  number  of  flag  and  general 
officers.  I  do  not  object  to  that  when  it 
can  be  properly  justified,  but  it  seems 
to  me  that  there  should  be  some  paring 
down  in  the  high-ranking  DOD  civilian 
force  before  any  more  military  reduc- 
tions are  in  order. 

The  new  administration  has  an  excel- 
lent opportunity  to  begin  by  not  filling 
all  of  these  executive-level  positions. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  open  letter,  an  accompany- 


ing chart,  and  a  biographical  sketch  of 
Admiral  Miller  be  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Open  Letter  to  President-Elect  Cabteh 
(By  Vice  Admiral  Gerald  E.  Miller. 
USN-Ret.) 
Deab  Mr.  Carter:  As  you  come  to  the 
Washington  arena  to  grapple  with  the  bu- 
reaucracies and  the  promises  you  made  to 
the  electorate,  the  Department  of  Defense 
(DoD)  Is  going  to  occupy  much  of  your  time. 
The  pressures  for  reducing  the  defense  budg- 
et win  be  great  and  the  proponents  for  re- 
ductions, for  the  large  part,  wlU  be  concen- 
trating on  expensive  weapons  systems  such 
as  the  B-1  aircraft  and  the  TRIDENT  sub- 
marine. There  will  be  some  suggestions  that 
you  reduce  manpower  and  the  costs  associ- 
ated therewith.  Some  will  suggest  that  you 
get  rid  of  most  or  all  of  the  admirals  and 
generals. 

It  Is  doubtful,  however,  that  you  wUl  re- 
ceive any  suggestions  that  you  pare  down 
the  number  of  civilian  officials  In  the  Office 
of  the  Secretary  of  Defense  who  are  In  fact 
the  real  authority  In  DoD.  I  suggest  that  you 
examine  that  area  as  a  starter.  The  salaries 
Involved  are  Incidental.  If  you  got  rid  of  all 
the  admirals,  generals,  and  high-level  clvU- 
lans.  you  wouldn't  save  much.  It  Is  the  bu- 
reaucratic support  that  each  official  repre- 
sents and  the  programs  his  Individual  oper- 
ation generates  that  represent  the  real  tar- 
gets for  cost  reduction.  In  short,  may  I  sug- 
gest that  you  take  a  look  and  see  who  is  In 
charge? 

It  may  be  well  to  remember  that  In  World 
War  n  we  had  no  Secretary  of  Defense;  the 
Secretaries  of  Navy  and  War  held  cabinet 
rank  and  reported  directly  to  the  President; 
and  the  military  heads  of  the  Individual 
services  also  had  direct  access  to  the  Presi- 
dent. But  with  the  so-called  iinlficatlon  of 
the  Armed  Services  and  the  creation  of  the 
Department  of  Defense,  we  began  to  have 
some  changes. 

Coincident  with  the  Korean  and  Vietnam 
campaigns,  and  particularly  because  of  the 
advent  of  nuclear  weapons,  we  have  expe- 
rienced ever- Increasing  pressure  for  more 
civilian  authority  and  control  over  the  mili- 
tary. People  become  frightened  at  the  erro- 
neous idea  that  the  commanding  officer  of  a 
TRIDENT  submarine  can  blow  up  the  world 
by  deciding  independently  to  launch  his 
boatload  of  nuclear-tipped  missiles.  Some- 
how the  Idea  has  developed  that  If  we  place 
enough  civilians  In  the  DoD,  we  can  prevent 
future  Koreas,  Vletnams,  and  nuclear  de- 
struction. 

And  so  we  have  experienced  a  mushroom- 
ing of  the  office  of  the  Secretary  of  Dafecse 
(OSD).  According  to  the  FY  77*  budget,  we 
have  expanded  OSD  from  a  modest  staff 
under  Secretary  Forrestal,  which  dealt 
strictly  in  policy,  to  an  organization  em- 
bracing more  than  2,000  permanent  civilian 
positions,  to  be  paid  from  funds  available 
to  the  Secretary  of  Defense.  I  emphasize 
that  the  positions  relate  to  OSD,  not  to  any 
of  the  supporting  agencies  such  as  the  Joint 
Chiefs  of  Staff,  the  Defense  Intelligence 
Agency,  and  so  on.  Those  and  other  Defense 
agencies  have  additional  top-level  manage- 
ment structure,  exclusive  of  OSD. 

The  composition  of  leadership  in  OSD  is 
interesting  to  note.  According  to  the  budget 
tables,  there  are  a  total  of  26  executive- 
level  positions,  sometimes  referred  to  as 
civilian  appointed  officials.  I  hope  you  don't 
replace  all  of  them  too  rapidly,  for  their 
knowledge  and  sphere  of  control  is  consid- 
erable. Rapid  replacement  could  be  disrup- 
tive, although  they  are  supported  by  a  total 
of  24  flag  and  general  officers  from  the  mlli- 
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tary  ranks.  However,  It  is  a  rare  occasion 
when  any  of  these  mUltary  gentlemen  is  in 
charge  of  anything.  They  sit  In  deputy  or 
assistant  positions  to  the  26  civilian  ap- 
pointed ofOclals,  and  you  know  that  little 
authority  is  vested  in  an  "assistant"  or 
"d^uty." 

Backing  up  this  interesting  array  Is  a  group 
of  high-level  civil  servants.  The  budget  table 
shows  a  total  of  181  flag  officer  equivalent 
civil  servants  in  OSD.  Of  these,  37  are  of 
four-star  equivalence.  In  passing,  I  suppose 
I  should  mention  that  there  are  also  322 
civU  servants  of  the  captain/colonel  equiv- 
alent rank.  Not  Included  In  the  above  are 
numerous  sclentiflc  and  professional  posi- 
tions, established  under  various  UJS.  Codes. 
Nor  have  I  touched  on  aU  the  analytic  think 
tanks  such  as  the  RAND  Corp..  Institute  for 
Defense  Analysis,  etc.,  that  contribute  to  the 
direct  support  of  OSD. 

Please  don't  get  the  idea  that  action  to 
eliminate  many  of  these  jxssltions  would 
save  large  sums  of  money  by  Itself.  The 
budget  says  that  although  it  takes  $2.7  bU- 
llon  to  operate  and  maintain  activities  and 
agencies  of  the  Department  of  Defense.  It 
only  takes  $79.6  mUUon  to  administer  the 
immediate  office  of  the  Secretary.  Over  the 
long  haul,  however,  elimination  of  some  of 
these  positions  might  create  savings  through 
elimination  of  some  of  the  bureaucratic 
structures  that  exist  to  support  them. 

A  possible  alternate  to  reducing  the  staff 
in  OSD  would  be  the  reduction  or  elimina- 
tion of  some  of  the  supporting  staffs  In  the 
individual  Services.  If  we  are  to  have  such 
a  large  civilian  control  structure  in  OSD, 
maybe  we  don't  need  civilian  control  struc- 
tiires  In  each  Service. 

For  instance,  the  budget  shows  that  in  the 
Army,  Navy,  and  Air  Force  combUied,  there 
are  a  total  of  23  executive  level  (civlUan  ap- 
pointed) officials,  backed  up  by  a  consider- 
able number  of  mUltary  and  clvUlan  person- 
nel. Maybe  we  don't  need  a  Secretary  for 
each  Service  anymore.  If  a  military  chief  of 
a  service  must  take  his  case  to  OSD  for  ap- 
proval, what  capabilities  Is  he  lacking  that 
are  provided  by  a  civilian  secretariat?  May- 
be there  is  need  for  a  key  clvUian  research 
counselor  or  financial  manager,  but  do  we 
really  need  a  Secretary  for  each  Service  now 
that  OSD  is  so  well  staffed?  Personally,  I 
liked  the  idea  of  a  civilian  Secretary  for  each 
Service,  but  with  the  escalation  of  OSD  and 
the  transfer  of  authority  to  the  Secretary  of 
Defense,  his  two  Deputies,  and  a  multitude 
of  Assistants  and  Deputy  Assistants,  it  Is  be- 
coming apparent  that  if  you  want  any  action 
in  the  Pentagon,  you  bypass  the  Service 
secretariat.  Again,  you  would  not  save  much 
directly  with  this  alternative  in  the  way  of 
pay  and  allowances,  but  you  might  eventu- 
ally streamline  and  Improve  the  decision- 
making process.  That  usually  has  a  bene- 
ficial effect  on  the  financial  health  of  an  or- 
ganization. 

While  I'm  at  it,  I  might  also  address  the 
military  staffs.  Years  ago  we  created  a  Joint 
Staff  under  the  Joint  Chiefs  of  Staff.  The 
functions  have  expanded  and  the  numbers 
of  personnel  have  increased  over  the  vears, 
with  minor  exceptions,  however,  we  have 
never  really  reduced  the  functions  or  roles 
of  the  Individual  Service  staffs.  They  still 
review  every  significant  proposed  action, 
plan,  or  thought  from  an  individual  Service 
point  of  view.  Maybe  it  is  time  to  see  If  the 
Joint  Staff  could  be  trusted  to  produce  Joint 
solutions  to  problems  dealing  with  strategy, 
requirements,  policy  advice,  operations,  etc. 
At  least  the  elimination  of  such  a  parochi- 
ally-oriented review  process  might  provide 
fewer  waffled  compromises  and  more  hard 
guidance  for  the  civilian  masters.  Maybe  this 
smacks  of  a  general  staff  concept,  which 
some  say  Is  to  be  avoided  at  all  costs.  But 


perhaps  we  already  have  a  general  staff  In 
the  form  of  civUlan  appointed  officials  and 
don't  even  know  it.  I  suggest  It  might  be 
worth  looking  into. 

Perhaps  the  greatest  good  that  could  come 
from  your  study  of  who's  In  charge  In  DoD,  is 
a  realization  that  authority  in  the  mlUtary 
profession  has  been  seriously  eroded  since 
you  wore  the  Navy  Blue.  Had  you  remained 
in  the  Navy  and  progressed  to  the  rank  of 
admiral  (any  grade),  you  would  have  ex- 
pected considerable  authority  to  go  with  the 
responsIbUIty  you  were  handed  with  your 
fiag  officer  commission.  I  believe  that  you 
would  be  surprised  at  how  that  authority 
has  evaporated  today,  under  the  guise  of 
cllvllan  authority  and  control,  and  because 
of  the  vacuum  created  by  waffled,  com- 
promised counsel  provided  to  the  cIvUian 
masters  as  a  result  of  parochial  differences 
within  the  mUltary. 

A  young  man  or  woman  entering  the  mili- 
tary today  can  look  forward  to  a  pleasant, 
rewarding  career— up  to  a  point.  That  point 
comes  when  he  reaches  senior  rank,  captain/ 
colonel  or  admiral /general.  At  the  time  he 
expects  to  be  in  charge  of  his  profession,  he 
flnds  the  authority  in  the  hands  of  others. 
If  he  really  wants  to  have  power  and  au- 
thority in  DoD  with  some  significant  impact 
on  his  own  profession,  he  might  better  do 
ten  years  as  a  commissioned  officer,  resign, 
go  to  graduate  school,  get  a  doctoral  degree, 
and  come  back  to  DoD  as  an  Assistant  Secre- 
tary of  Defense.  He  can  reach  the  goal  in 
fewer  years  and  be  more  effective. 

A  serious  defense  problem  you'll  face  dur- 
ing your  administration  will  be  the  growing 
Interest  and  pressure  for  military  unions. 
Eminent  mUltary  historians  and  sociologists 
have  explained  how  the  mUltary  profession  is 
In  a  state  of  transition  from  one  of  "calling" 
to  that  of  an  "occupation."  Whereas  duty, 
honor,  and  country  were  the  key  words,  we 
now  find  them  being  replaced  by  expectations 
of  an  elght-hoxir  workday,  equal  rights  un- 
der the  BIU  of  Rights,  and  a  union  to  nego- 
tiate with  management.  Most  old  pros  are 
against  the  concept  of  military  unions,  but 
the  evidence  Is  mounting.  We  will  have  to 
come  to  grips  with  the  problem,  sooner  or 
later.  The  American  Federation  of  Govern- 
ment Employees  will  be  Interesting  to  watch 
as  It  expands  Its  interest  In  the  military. 

It  is  obvious  to  the  military  professional 
that  he  should  not  need  a  union  to  negotiate 
for  him.  That  Is  the  responslbUIty  of  the 
leaders  of  the  military  profession.  But  those 
leaders  must  have  authority.  They  must  be 
perceived  by  members  of  the  profession  as 
being  the  voice  of  the  profession— the  fight- 
ers for  the  safety,  morale,  and  general  wel- 
fare of  those  In  their  charge.  That  is  not 
a  function  or  responsibility  of  the  civil  au- 
thority. 

If  you  study  the  command  structure  of 
the  Pentagon  and  you  decide  as  the  Com- 
mander-in-Chief that  more  authority  should 
be  restored  to  the  military  professional,  you 
may  have  taken  a  long  step  towards  heading 
off  the  union  problem.  And  you  might  save 
some  money  m  well. 

So  I'm  suggesting  that  you  study  DoD  and 
find  out  who  Is  In  charge.  If  you  can  deter- 
mine the  answer  to  that  question,  you  will 
probably  be  well  on  the  road  to  building 
a  better  defense  for  the  United  States,  at 
less  cost.  Our  record  with  such  expanded 
civilian  authority  and  control  is  not  particu- 
larly Impressive.  Maybe  we  overdid  It. 

May  the  wisdom  of  our  forefathers  guide 
you  in  the  most  difficult  task  of  preserving 
the  proper  division  of  power,  among  the 
many  competent  seekers  of  that  power.  Your 
task  won't  be  easy — ^but  you  wouldn't  have 
wanted  It  any  other  way,  I'm  sure. 


I>EnENSX   AGKNCnS 

Consoiutated  schedule  of  permanent  poH- 
tiona  paid  from  funds  available  to  the 
office  0/  the  Secretary  of  Defense 


1975      1976 
actual       est. 


1977 
est. 


Executive  level  I 1           X           i 

Executive  level  II 2,3           a 

Executive  level  in 111 

Executive  level  IV la         13          la 

Executive  level  V lo          lO          10 

Subtotal 26  26  ae 

OS-ie  87  37  37 

OS-17  43  43  43 

Q&-18  100  103  loa 

QS-16  87g  389  322 

«f~J!    "«        I'^B        183 

Q8-13    123         183         186 

OS-12    62         264        821 

«o  ii    "^2         283         334 

GS-10    16  64  46 

08-9    86        129        128 

°t^   ^  91  71 

So  I    263  806  371 

2r;    226  258  263 

«fi    52  156  166 

GS-4   S3  168  166 

oH  :::::::::::::::: ...!? ....!!     1 

Subtotal 1,768    3,699    8,708 

Positions  established  by  "^^^^^ 

the  Secretiuy  of  De- 
fense: 
(10  TT.S.C.  1681) :  Sci- 
entific and  profes- 
fessional,  $36,338  to 

W7.800 64  64  64 

(22  17.8.0.3161):  Mu- 
tual security  assist- 
ant, $36,338  to  $37,- 

800   -„ 8  8  8 

(20   U.S.C.   901-907): 

Overseas  teachers 7  793 

Grades  established  by 
the  Secretary  of  De- 
fense: (22  U.S.C. 
2385) : 

FD-1.  $37.800 111 

FD-2.  $36,092  to  $37.- 

800    333 

Ungraded:  Wage  boards        46  66  66 

Local  employees 173        238 

Total  permanent 

positions 1,896    8,019  10.881 

Unfilled  positions,  end 

of   year —94 


Total  permanent 
employment, 
end  of  year 1,802 


3,019  10,881 


Biographical  Sketch 
Vice  Admiral  Gerald  E.  (Jerry)  Miller. 
USN-Ret.  served  In  cruisers  in  the  Pacific 
In  WW  n,  commanded  a  Jet  fighter  squad- 
ron In  Korea  and  a  carrier  division  In  Viet- 
nam. He  commanded  the  Second  Fleet  in  the 
Atlantic  and  Sixth  Fleet  in  the  Mediter- 
ranean. Admiral  Miller  served  10  yecu*  in  the 
Pentagon,  and  two  tours  at  Strategic  Air 
Conunand  headquarters  in  Omaha,  target- 
ing nuclear  weapons.  He  is  currently  a  pri- 
vate consultant  to  government  and  business. 
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Mr.  McINTyRE,  Mr.  President,  on  No- 
vember 18  and  19  of  last  year  the  Com- 
mission on  Federal  Paperwork,  on  which 
I  serve  as  cochalrman,  held  hearings  In 
Miami.  Fla. 

These  hearings  are  part  of  the  crai- 
tlnulng  work  by  the  Commission  to  try 
to  deal  with  this  overwhelming  problem. 
Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  concerning  these 
hearings  from  the  November  18  Miami 
Herald  be  printed  in  the  Rccoro. 

Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ORO,  as  follows: 

And  Papekwork  That  Whx  Not  Qtot 
One  of  the  better  shows  opening  this  week 
In  Miami  will  have  only  a  two-day  run,  but 
the  public  should  enjoy  It  thoroughly.  It  pays 
to  enjoy  this  one. 

The  Commission  on  Federal  Paperwork  will 
hold  hearings  today  and  Friday  at  the  new 
Howard  Johnson  Hotel  In  Dupont  Plaza, 
taking  testimony  on  expensive  and  excessive 
red  tape  Involved  In  the  fields  of  Medicare, 
welfare,  pension  programs  and  equal  employ- 
ment opportunity.  We  predict  there  will  be 
enough  evidence  to  qualify  this  as  a  horror 
show. 

The  cost  of  federal  paperwork  Is  estimated 
at  $40  billion  a  year  and  there  Is  testimony 
alre'ady  before  the  commission  that  at  least 
30  per  cent  of  that  amount  could  be  saved 
by  getting  rid  of  needless  forms.  The  favorite 
example  Is  the  paperwork  that  must  be  done 
by  the  estimated  200,000  citizens  who  make 
wine  at  home.  More  serious  Is  the  entangle- 
ment of  applications  and  files  Involved  In  the 
administration  of  41  separate  welfare  agen- 
cies. A  minimum  of  $6  billion  a  year  could  be 
saved  if  that  paper  mesa  could  be  cleared  up. 
One  of  the  wise  decisions  made  by  Congress 
In  the  eetabllshment  of  this  paperwork  com- 
mission was  to  mandate  that  it  go  out  of 
business  in  two  years,  with  one  year  addi- 
tional for  review  of  compliance  with  its  rec- 
ommendations. The  commissioners  agree 
with  this  wisdom.  Chairman  Prank  Horton 
noting  that  the  piirpose  of  it  all  is  to  dem- 
onstrate that  the  finest  programs  devised  by 
Congrees  can't  have  a  hope  of  achieving  their 
purpose  if  they  become  entangled  in  red 
tape. 

In  addition  to  saluting  the  fine  high  piu-- 
pose  of  the  commission,  we  want  to  note  that 
its  own  trumpeting  of  achievements  in  the 
Just  concluded  first  year  was  held  to  only 
three  pieces  of  paper  eight  by  10  inches.  And 
both  sides  of  the  paper  were  used. 

We  have  seen  press  releases  from  most  fed- 
eral agencies  and  commissions  that  run  20 
pages  and  say  nothing  of  vulue  to  the  tax- 
payers who  footed  the  bills. 


OIL  TANKER  INCIDENTS 

Mr.  MUSKIE.  Mr.  President,  we  are  all 
aware,  I  am  sure,  of  the  many  recent  in- 
cidents along  our  coast  involving  oil 
tankers.  Incidents  with  results  varying 
from  the  inestimably  disastrous,  as  with 
the  Argo  Merchant  oflf  Nantucket,  to  nar- 
row escapes  in  the  Delaware  River.  These 
events  have  created  a  renewed  and 
heightened  concern  by  the  public  and  the 
Congress  that  we  act  promptly  and 
meaningfully  to  deal  with  the  problem. 

I  was  happy  to  be  able  to  contribute 
my  thoughts  regarding  our  approach  to 
these  problems  in  a  hearing  of  the  Ad- 
ministrative Practices  Subcommittee 
chaired  by  Senator  KsimEDT  Immediately 


after  the  Argo  tragedy.  I  would  like  to 
share  the  statement  I  made  at  that  time 
with  my  colleagues  and  request  unani- 
mous consent  that  It  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Senatob  Mvskie 

Thank  you  Mr.  Chairman  for  the  oppor- 
tunity to  add  my  comments  to  the  proceed- 
ings here  today. 

I  congratulate  you  for  your  prompt  action 
in  scheduling  this  hearing  to  review  the  ca- 
pabUltles  and  actions  of  the  federal  govern- 
ment in  responding  to  the  tragic  oU  spill  oft 
Nantucket,  which  threatens  to  despoil  the 
beaches  and  waters  of  both  our  states  and 
to  disrupt  and  destroy  our  marine  resources 
to  an  as  yet  undetermined  extent.  The  im- 
mediate consequences  of  this  disaster  can  be 
seen  in  the  oil  soaked  gulls  and  ducks  strug- 
gling to  shore  and  in  the  traces  of  oU  al- 
ready appearing  on  some  beaches.  But  we 
may  never  fully  appreciate  the  long  range 
consequences  of  the  tons  of  oil  globules  sink- 
ing into  some  of  the  richest  fishing  grounds 
in  the  Atlantic  to  continue  mixing  for  the 
foreseeable  future  with  the  basic  microscopic 
nutrients  vital  to  marine  life.  This  toxic 
mixture  may  pose  the  greatest  threat  to 
Maine  fishermen  from  the  long  range  damage 
to  herring  spawning  grounds. 

It  is  difficult  In  the  midst  of  massive  dis- 
aster such  as  this  to  chart  a  reliable  course 
out  of  the  Immediate  confusion  and  difficul- 
ties in  a  direction  which  will  avoid  futiire 
reoccurrences  but  it  appears  to  me  that  we 
need  to  explore  four  basic  approaches. 

1.  We  have  to  assure  that  the  full  resources 
of  federal,  state  and  local  governments  are 
brought  to  bear  on  the  immediate  problem  of 
limiting  the  extent  of  the  disaster. 

2.  An  immediate  investigation  should  be 
conducted  to  determine  the  direct  conse- 
quences of  the  spill  to  our  fishing  industry 
and  to  our  coastal  communities  to  assess  the 
potential  damage  and  Identify  the  need  for 
assistance. 

3.  We  should  launch  a  long  range  intensive 
study  of  the  total  consequences  of  this  type 
ot  spUl  on  maritime  ecosystems  to  help  ua  as 
we  continue  to  shape  energy  policy  which 
will  necessarUy  involve  difficult  Judgments 
about  the  risks  of  oU  spills  and  discharges 
into  our  oceans. 

4.  We  should  recognize  the  inadequacy  of 
present  international  regulation  and  proceed 
to  establish  U.S.  Jurisdiction  over  pollution 
in  the  area  of  most  direct  concern  to  the 
United  States — the  200  mile  zone  off  our 
shores.  And  make  clear  to  poUuters  that  they 
win  be  held  accoimtable  for  their  activities 
within  that  zone. 

TTiis  tragedy  occurring  28  miles  off  our 
shores  dramatically  affects  oiu*  interests  and 
demonstrates  again  the  Inadequacy  of  limit- 
ing our  attentions  to  the  contiguous  zone 
from  3  to  12  miles.  It  exposes  the  need  for 
an  adequate  Law  of  the  Sea  Treaty  which 
recognizes  that  pollution  control  is  as  vital 
an  area  of  international  concern  as  naviga- 
tion and  economic  exploitation.  And  the  faU- 
ure  of  the  Law  of  the  Sea  Negotiations  to 
seriously  consider  pollution  control  suggests 
that  we  in  the  United  States  should  proceed 
to  establish  our  own  pollution  control  zone 
beyond  the  twelve  mile  contiguous  zone  to 
protect  our  vital  coastal  Interests  and  hope- 
fully stimulate  international  actions  addres- 
sing the  global  aspects  of  this  problem. 

In  that  regard  I  introduced.  In  March  of 
1975,  a  bill  to  amend  the  Federal  Water  PoUu- 
tion  Control  Act  Amendments  of  1972,  and 
the  Ports  and  Waterways  Safety  Act  of  1972, 
to  extend  U.S.  vessel  poUutlon  control  of 
Jurisdiction  200  miles  from  shore. 


The  Pederal  Water  Pollution  Control  Act 
Amendment  of  1872  and  the  Porta  and  Water- 
ways Safety  Act  of  1972  affirm  our  cotmtry'a 
jxuisdictlon  over  pollution  from  vessels  In  our 
territorial  seas,  which  presently  extend  3 
miles  to  12  from  our  coastline. 

The  Ports  and  Waterways  Safety  Act  man- 
dates  the  Secretary  of  Tran^ortatlon  to  pro- 
mulgate design  and  construction  standards 
with  which  aU  vessels  of  certain  cargoes  must 
comply  for  the  purposes  of  reducing  the 
pollution  of  our  territorial  seas  and  our 
coastline. 

The  Pederal  Water  PoUutlon  Control  Act 
gives  the  Administrator  of  the  Envlronmen- 
f.  t.f!T°^®'^**°°  Agency  authority  to  establish 
liability  and  penalty  limits  for  discharges  of 
Oil  and  hazardous  substances  Into  the  navi- 
gable waters  of  the  United  States  It  also 
gives  the  Environmental  Protection  Agency 
authority  to  establish  standards  of  perform- 
ance for  vessels  to  control  the  discharge  of 
sewage  Into  the  navigable  waters  of  the 
United  States. 

The  bUl  which  I  introduced  would  extend 
these  same  Jurisdictions  to  a  limit  of  200 
miles.  It  would  continue  to  require  the  Sec- 
retary of  Transportation  to  promulgate  regu- 
lations to  achieve  the  objectives  of  the  Ports 
and  Waterways  Safety  Act,  and  It  would  re- 
quire the  Administrator  of  the  Environmen- 
tal  Protection  Agency  to  set  limits  of  lia- 
bility for  discharges  of  oil  and  hazardous 
substances  and  standards  of  performance 
controlling  the  discharge  of  sewage  from  ves- 
seU  m  the  200  mile  zone.  Just  as  he  presently 
has  that  responsibUlty  out  to  the  3-12  mile 
limit  under  the  Pederal  Water  PoUutlon 
Control  Act. 

It  is  ironic  that  at  the  International  level, 
we  are  still  applying  I9th  century  naviga- 
tional standards  and  cargo  safety  principles 
to  the  20th  century  maritime  Industry  with 
its  massive  tankers  and  ultra  hazardous  car- 
goes. The  technology  to  achieve  Improved 
control  U  avaUable  and  we  can  rapidly  Im- 
prove navigation  and  cargo  safety  practices 
in  the  maritime  trade  to  the  high  standards 
we  have  applied  to  airborne  commerce  If  we 
recognize  the  urgency  of  the  need  and  make 
a  real  commitment. 

Pollution  of  our  coastal  waters,  our  coast- 
line, and  the  oceans  from  myriad  sources 
continues  at  an  accelerated  rate.  There  is 
no  need  to  detaU  the  Increasing  threat  that 
oil  pollution  from  vessels  poses  to  the  marine 
coastal  environments  of  this  Nation.  The 
significance  of  this  threat  is  underscored  by 
a  study  of  the  National  Oceanic  and  At- 
mospheric Administration  which  recently 
found  that  "oil  globules — in  massive  propor- 
tions Infect  nearly  700,000  square  mUes  of 
blue  water  from  Cape  Cod  to  the  Carrlbean 
Sea". 

The  spUl  you  are  examining  today  will  add 
thousands  of  tons  of  additional  oU  globules 
to  that  grim  scene  on  our  sea  beds.  The 
waters  surrounding  the  United  States  and 
the  U.S.  coastline  continue  to  be  polluted 
by  discharges  of  oil,  hazardous  substances, 
and  sewage  from  vessels,  creating  substan- 
tial hazards  to  the  resources  of  the  marine 
and  coastal  envlroimients  including  fish, 
shellfish,  wildlife,  marine  and  coastal  eco- 
systems, and  recreation  and  scenic  values. 

The  spill  off  Nantucket  is  less  than  one 
week  old  but  it  Is  already  a  matter  of  history 
and  we  wUl  never  be  able  to  fully  exert  the 
consequences.  I  encoiurage  the  Coast  Guard 
and  other  Involved  agencies  to  continue  their 
efforts  to  control  the  dlspenion  of  this  oU 
and  encourage  them  to  proceed  with  all  their 
vigor.  No  resource  shoiild  be  spared  in  miti- 
gating the  damage. 

Our  next  real  task  now  Is  to  launch  an 
immediate  intensive  study  of  the  oU  dis- 
charged from  the  AROO,  to  trace  its  disper- 
sion, evaluate  its  immediate  and  potential 
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interaction  with  sea  water  and  try  to  antici- 
pate the  Impact  of  the  spill  on  the  marine 
life  and  coast  lines  In  the  area.  Our  fisher- 
men and  coastal  residents  have  an  immediate 
Interest  In  knowing  to  what  extent  a  spill  of 
these  proportions  will  disrupt  their  day  to 
day  fishing  activities.  We  have  reports  already 
of  some  vessels  and  gear  encountering  prob- 
lems with  the  slick  and  sheUfish  smeared 
with  viscous  oil  which  has  settled  to  the 
bottom,  but  we  know  far  too  Uttle  about  the 
varying  reactions  of  different  marine  life 
forms  and  know  far  too  little  about  the 
character  of  the  spUl  to  give  our  flshennen 
adequate  advise  or  reassurances  as  to  the 
Immediate  future  of  their  Industry  or  to 
determine  what  type  of  assistance  might  be 
appropriate.  Our  coastal  communities  Uke- 
^e  are  anxious  about  the  potential  damage 
to  beaches  and  coastal  marine  activities.  We 
have  an  obligation  to  provide  the  best  pos- 
sible information  to  both  those  groups,  and 
that  clearly  requires  a  commitment  of  re- 
sources by  the  federal  government  through 
the  Coast  Guard,  Environmental  Protection 
Agency  and  the  National  Oceanic  and  Atmo- 
spheric administration. 

Along  with  an  intensive  evaluation  of  the 
Immediate  consequences  for  our  fishing  in- 
dustry and  coastal  communities  we  should 
seize  this  occasion  to  conduct  an  Intensive 
study  of  the  long  range  ecological  conse- 
quences of  this  type  of  spill  on  marine  life 
systems.  The  spill  from  the  ARGO  is  now  the 
largest  in  United  States  history  but  ovu: 
growing  dependence  on  oil  tankers  and  the 
general  Inadequacy  of  regulation  In  their 
tanker  transport  Industry  suggest  that  it 
may  not  hold  that  dubious  distinction  for 
long.  The  debate  over  controls  will  be  given 
new  Impetus  by  this  disaster  but  unless  we 
gain  from  this  occurrence  a  more  solid  under- 
standing of  the  total  consequences  of  oil 
spills  in  our  oceans  that  debate  may  fiounder 
without  achieving  a  consensus  for  meaning- 
ful actions. 

Th3  Coast  Guard.  EPA  and  NOAA  should 
commit  all  available  resources  to  this  task 
and  be  prepared  to  advise  Congress  of  addi- 
tional resources  which  might  be  necessary 
m  this  undertaking. 

I  have  today  written  to  EPA  Administra- 
tor RusseU  Train,  to  request  that  this  process 
be  commenced  Immediately.  A  copy  of  that 
letter  is  attached  for  the  record. 

The  appropriate  total  response  to  avoid 
future  occurrences  needs  greater  definition 
but  it  seems  clear  that  we  have  to  exert  Ju- 
risdiction over  the  areas  of  greatest  potential 
harm  to  our  coastal  interests  and  that  Is  per- 
haps best  defined  as  our  continental  shelf 
or  for  simplicity  a  200  mile  coastal  zone.  We 
have  to  make  clear  immediately  to  those  who 
dispell  our  waters  In  this  area  that  they  will 
be  held  accountable  for  the  full  extent  of 
damages  to  all  the  interests  concerned.  I  be- 
lieve the  200  mile  pollution  control  legisla- 
tion which  I  introduced  in  the  last  Congress 
gives  us  this  necessary  first  step. 

The  legislations  did  not  gain  broad  sup- 
port In  the  last  Congress,  but  I  will  be  In- 
troducing a  similar  bill  in  the  95th  Congress 
and  expect  that  incidents  such  as  the  spill 
we  now  face  will  add  impetus  to  the  review 
and  enactment  of  this  proposal.  I  urge  you  to 
Join  me  In  supporting  that  legislation. 


REFORMING  AIRLINE  REGULATION 

Mr.  KENNEDY.  Mr.  President,  the 
Federal  Government  is  shortchanging 
our  Nation's  air  travelers  and  airlines.  By 
rigidly  setting  the  prices  of  airline  tickets 
and  by  preventing  new  and  existing  firms 
from  offering  additional  air  service  at 
lower  prices,  Pederal  airline  regulation 
forces  existing  alrltae  firms  to  compete 
with  each  other  to  wasteful,  costly,  and 


uneconomic  ways.  Instead  of  competing 
In  price,  airlines  compete  in  service — 
more  food,  more  drink,  more  frills,  and 
more  flights.  While  prices  are  skyhlgh, 
airline  profits  are  sometimes  at  rock  bot- 
tom. Meanwhile,  the  notion  that  regula- 
tion is  responsible  for  providing  air  serv- 
ice to  some  small  communities  that  oth- 
erwise would  not  receive  service  has  been 
shown  to  be  a  myth.  Rigid  regulation 
seems  to  inhibit — not  encourage — eflQ- 
cient  service  to  small  communities.  The 
fact  is  that  airlines  in  California  and 
Texas — who  operate  free  of  Pederal  regu- 
lation— provide  air  service  at  prices  30  to 
60  percent  lower  than  CAB  regulated 
carriers,  and  they  serve  large  and  small 
communities  with  modem  jet  equipment, 
convenient  scheduling,  and  imblemished 
safety  records. 

The  agency  responsible  for  Federal  alr- 
ime  regulation  is  fortunate  to  have  as 
its  chairman  an  enlightened  public  serv- 
ant who  recognizes  that  Federal  regula- 
tion must  be  drastically  reduced  if  we  are 
to  keep  air  fares  low  and  provide  air- 
lines with  the  profits  needed  to  provide 
service,  purchase  equipment,  and  employ 
300,000  people.  John  E.  Robson,  Chair- 
man of  the  Civil  Aeronautics  Board, 
lucidly  presented  the  case  for  less  regu- 
latlori  in  a  recent  article  in  the  New 
York  Times.  I  would  urge  my  colleagues 
to  read  Chairman  Robson's  remarks  and 
ask  unanimous  ccmsent  that  they  be 
printed  in  the  Record. 

There  bemg  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

On  AntLXNE  Regulation 
(By  John  E.  Robson) 
Washington. — Defenders  of  current  avia- 
tion regulation  warn  of  a  "naive  and  danger- 
ous" Idea:  reforming  the  1938  Federal  regu- 
latory laws  to  make  air  transportation  more 
competitive. 

The  reforms  contemplate  fewer  restrictions 
against  entering  the  airline  business  and 
more  freedom  to  lower  or  raise  fares  and  ex- 
pand or  contract  service.  They  are  embodied 
in  legislation  supported  by  President  Ford, 
Congressional  aviation  leaders  of  both  parties 
and  the  Civil  Aeronautics  Board. 

Because  airline  fares  have  historically  risen 
less  than  the  constuner  price  Index,  oppo- 
nents of  reform  argue  that  fares  cannot  be 
considered  "too  high."  In  the  highly  competi- 
tive electronics  business,  a  technological  rev- 
olution made  hand-held  calculators  available 
to  the  consumers  at  a  fraction  of  their  in- 
troductory price.  In  1969,  jet  aircraft  brought 
a  technological  revolution  to  the  airlines.  Yet 
from  1958  to  1966 — while  airlines  enjoyed 
spectacular  operating-cost  savings  and  the 
consiuner-prlce  Index  Inched  up  at  an  annual 
average  barely  over  1  percent — regulated  air- 
line fares  were  basically  static.  Even  the  his- 
torically favorable  comparison  to  the  general 
price  Index  has  recently  disappeared,  despite 
airline  complaints  that  the  CJ^3.  uncon- 
sciously suppresses  fare  levels. 

If  airlines  fly  fewer  empty  seats,  fares  can 
be  lowered  or  stabilized.  Yet,  even  during  the 
dramatic  airline-passenger  growth  of  1960- 
1970,  "load  factors"  declined.  ("Load  factor" 
Is  the  percentage  of  seats  flown  occupied  by 
passengers.)  The  reason  was  that  the  airlines 
went  on  an  overscheduling  binge,  mounting 
many  more  flights  than  were  needed  to  han- 
dle the  traffic. 

Indeed,  a  pernicious  airline  tendency  un- 
der current  reg\ilation  is  to  compete  by  try- 
ing to  outfly  or  out-glmmlck  the  other  guys 
Instead  of  beating  their  basic  price. 


There  Is  a  dizzying  variety  of  "dlscoimt"  air 
fares,  customarily  restricted  to  particular 
markets  or  time  periods  and  by  other  condi- 
tions. But  no  Federally  regulated  scheduled 
-  alrUne  ever  sought  to  reduce  regular  coach 
fares  throughout  its  route  system. 

Under  the  existing  regulatory  structure,  a 
limited  number  of  airlines  are  authorized  to 
fly  each  route  and  price  cutters  can't  Jump 
It.  So  incumbent  airlines  have  little  Incentive 
for  basic  price  competition.  Instead,  they 
compete  with  more  flights  or  other  entice- 
ments. Too  many  flights  and  "freebles"  raise 
costs  and,  ultimately,  fares.  One  airline  offi- 
cial called  the  current  New  York-to-FIorlda 
airline  war  being  waged  with  complimentary 
lox,  bagels,  drinks  and  movies  a  "giveaway 
scramble"  that  will  "be  passed  on  to  the  cus- 
tomer." 

But  there  are  notable  examples  outside  the 
FederaUy  regulated  scheduled  air  system 
where  carriers  provide  exceUent,  low-fare 
service  and  can  make  money  at  it. 

In  a  genuinely  competitive  system,  lim- 
ited instances  of  short-run  over-capacity 
might  occur.  But,  in  the  long  run,  the  effi- 
cient carriers  will  set  the  competitive  bench- 
marks and  no  airline  could  long  afford  waste- 
ful forms  of  competition.  To  argue,  as  some 
deregtUatlon  opponents  do,  that  airlines 
would  pursue  long-term  self-destructive 
competitive  practices  seems  a  most  damning 
assessment  of  the  industry. 

Defenders  of  the  status  quo  claim  that 
America's  air  system  would  wither  without 
Federal  regulation.  What  buUt  and  sustains 
our  air  system  is  not  regulation  but  the  tre- 
mendous demand  for  air  travel  in  a  geo- 
graphically Immense,  affluent,  travel-minded 
nation.  The  C~A.B.  doesn't  make  people  buy 
airline  tickets.  And  reducing  C.A.B.  regula- 
tion would  not  curb  either  the  public's  ^- 
petlte  for  air  travel  or  the  airlines*  motive  to 
furnish  It. 

In  recent  years  the  financial  bloom  has 
been  off  the  airline  Industry's  rose.  And,  dur- 
ing the  last  quarter-century  the  airlines 
earned  the  ciurently  authorized  return  on 
investment  only  three  times.  VWth  their  sub- 
par  historical  earnings  record  and  a  need  for 
greatly  Improved  future  earnings  If  they  hope 
to  attract  adequate  capital,  one  wonders  why 
the  airlines  cling  so  doggedly  to  the  old  regu- 
latory regime. 

The  regulatory  laws  were  passed  In  1938 
when  air  transportation  was  an  Infant  indus- 
try. It  Is  now  mature.  And  many  see  the  air- 
lines' future  economic  environment  as  much 
less  salubrious  than  the  past:  more  modest 
traffic  growth,  rapidly  rising  costs  and  lim- 
ited productivity  gains.  These  changes  re- 
quire changes  in  the  regulatory  system. 

Advocates  of  a  more  competition-oriented 
regulatorv  system  have  not  promised  magic. 
We  maintain  that.  In  the  long  term,  it  should 
foster  a  more  efficient  alr-transportatlon  sys- 
tem that  can  be  reflected  In  fare  levels,  can 
stimulate  growth,  can  enable  airlines  to  at- 
tain more  consistent  profitability,  and  meet 
the  demands  of  the  flying  public. 

Admittedly,  the  transition  from  the  pres- 
ent protective  regulatory  system  to  a  more 
competitive  one  poses  uncertainties  for  the 
airlines.  Nonetheless,  the  potential  benefits 
seem  strongly  to  warrant  the  change.  It  Is 
relevant  that,  following  the  Northeast  rail- 
roads' financial  collapse.  Federal  rail  regula- 
tion was  relaxed  to  stimulate  a  more  com- 
petitive climate. 


JENNINGS  RANDOLPH 

Mr.  JAVrrs.  Mr.  President,  I  under- 
stand that  certain  undocumented 
charges  had  been  made  against  my  good 
friend  and  colleague.  Jennings  Randolph 
from  West  Virgmia  in  a  crimmal  trial  m 
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ICisslsslppL  Tliere  never  wajs  any  sugges- 
tion In  the  trial  that  Senator  Randolph 
was  involved  in  any  way  in  that  partic- 
ular case  nor  was  there  any  further  sub- 
stantiation of  the  statements  made  about 
Senator  Rakdolph  during  the  course  of 
the  trial. 

On  the  contrary,  the  Legislative  Audit 
Committee  of  Mississippi  and  the  attor- 
ney general  of  the  State  of  Mississippi 
who  were  Jointly  responsible  for  the  In- 
vestigation which  led  to  the  embezzle- 
ment conviction  made  clear  that  they 
bad  traced  all  of  the  embezzled  funds 
Involved  and  that  there  was  no  evidence 
implicating  anyone  else. 

But  I  feel  It  is  my  public  duty  to  speak 
of  the  character  of  Senator  Randolph. 
I  have  worked  with  JimoNGS  Randolph 
for  many  years  on  the  Labor  and  Pub- 
lic Welfare  Committee  and  also  have  had 
close  contact  with  him  In  his  capacity 
as  chairman  of  the  Senate  Public  Works 
Committee.  In  both  areas  I  have  found 
him  to  be  a  man  of  high  integrity  and 
character  and  with  a  foreground  and 
life-long  concern  for  the  social  and  hu- 
man values  of  the  people  of  his  State  and 
Nation.  I  do  not  beUeve  that  Senator 
Randolph's  career  needs  to  be  defended 
by  anyone  as  his  record  ia  so  distin- 
guished, but  for  my  friend  I  feel  com- 
pelled to  speak. 


PROSPECTIVE  NOMINATION  OF 
CYRUS  VANCE  TO  BE  SECRETARY 
OP  STATE 

Mr.  SPARKMAN.  Mr.  President,  on 
January  11,  the  Foreign  Relations  Com- 
mittee conducted  a  public  hearing  on  the 
Iffospective  nomination  of  the  Honorable 
Cyrus  Vance  to  be  Secretary  of  State. 

Mr.  Vance  had  no  prepared  statement, 
but  his  extemporaneous  answer  to  the 
first  Question  put  to  him  by  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  was  so  eloquent  that  it  might 
well  have  served  as  a  prepared  statement. 
I  shall  ask  unanimous  consent  that  the 
text,  taken  from  the  transcript  of  the 
Foreign  Relations  Committee,  be  printed 
in  the  Record  at  the  conclusion  of  these 
remarks. 

I  should  also  say  tliat  the  complete 
hearings  will  be  available  in  printed  form 
to  Senators  and  the  public  next  week. 

PlnaUy,  I  want  to  note  that  this  morn- 
ing In  public  session  the  committee  voted 
15  to  0  to  report  the  nomination  of  Mr. 
Vance,  when  received.  I  hope  that  the 
Senate  will  act  propmtly  on  that  nomina- 
tion when  it  is  received. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  from  the  transcript 
be  printed  In  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Senator  Chusch.  Mr.  Vance,  we  liave  Just 
come  through  an  election  campaign  In  which 
there  was  a  lively  debate  on  foreign  poUcy 
matters.  I  think  as  a  result  of  the  election 
there  Is  the  expectation  that  the  new  Presi- 
dent will  be  Initiating  changes  In  American 
foreign  policy. 

I  wonder  if  you  might  headline  for  the 
committee  what  you  think  some  of  those 
changes  may  be.  and  what  yoiu-  own  view 
may  be  respectli^  that. 


flTATEMZNT  OF  CTRUS  VAITCX,  NOMINATKD  TO  BK 
SECRET  ART  OF  STATS  OF  THE  tTOTTED  STATES 
OF  AMERICA 

Mr.  Vance.  Thank  you  very  much.  Senator 
Church.  I  would  be  very  happy  to  do  that. 
First,  let  me  start  by  briefly  sketching  what 
I  would  consider  to  be  the  fundamental 
policy  principles  which  one  could  expect  to 
guide  the  development  of  foreign  policy  dur- 
ing the  next  administration. 

Let  me  say  that  in  doing  this  I  run  the  risk 
of  vastly  over-simplifying  the  problem.  But 
with  that  caveat  at  the  outset,  let  my  try. 

The  first  principle  Is  the  maintenance  of 
peace.  This  depends  upon  healthy  alliances, 
American  strength,  creative  efforts  to  facili- 
tate the  resolution  of  regional  disputes,  as, 
for  example,  the  problems  of  the  Middle  East. 
In  this  connection  I  think  we  must  remem- 
ber that  American  strength  and  leadership 
abrocui  proceed  first  from  a  strong  America  at 
home — strong  in  our  economy,  strong  In  our 
coheslveness,  strong  In  our  confidence  and 
our  commitment  to  fundamental  values. 

The  second  principle  Is  a  public  confi- 
dence In  om*  foreign  policy  requires  confi- 
dence In  how  those  policies  are  made.  This, 
in  my  Judgment,  has  at  the  heart  of  It  a 
close  and  cooperative  relationship  between 
the  Executive  Branch  and  the  Legislative 
Branch.  I  do  not  believe  that  we  can  develop 
or  properly  Implement  American  foreign 
policy  without  the  closest  cooperation  be- 
tween these  two  branches  of  the  government. 

I  pledge  myself  and  this  administration  to 
that  end. 

Next,  I  believe  that  we  mxist  have  open- 
ness, and  toward  that  end  all  that  can  prop- 
erly be  disclosed  In  open  sessions  should  be 
disclosed  In  open  sessions.  There  will  obvi- 
ously be  times  when  things  cannot  be,  but 
the  guiding  principle  vtIII  be  that  we  will  try 
and  be  as  open  as  possible.  I  know  that  the 
President-elect  Intends  to  communicate 
openly  with  the  American  people  through 
the  process  of  flre?lde  chats  In  discussing  for- 
eign policy  as  well  as  domestic  policy. 

I  Intend  to  meet  once  a  month  with  the 
press.  If  not  more  often  becaiise  of  special 
clrcimistances,  and  hold  a  press  conference 
to  discuss  with  them  whatever  questions  they 
may  have. 

The  third  principle  Is  the  need  for  clear, 
easily  understood,  substantive  priorities  that 
wUl  contribute  to  btilldlng  the  world  that 
we  want  to  live  In.  I  have  four  particularly 
In  mind. 

First  Is  a  strengthening  of  cooperation 
among  our  allies.  This  Is  central  to  every- 
thing else. 

Second,  East- West  relations  are  critical  be- 
caiise  they  affect  the  question  of  world 
peace.  In  my  Judgment  we  should  pursue 
the  lessening  of  tensions  with  the  Soviet 
Union  In  an  active  and  aggressive  way,  par- 
ticularly In  th  area  of  the  reduction  and  con- 
trol of  nuclear  weapons. 

Further,  I  believe  that  we  should  seek  a 
clearer  understanding  between  the  U.S.  and 
the  Soviet  Union  on  the  meaning  of  detente 
so  that  we  understand  better  how  each  of 
us  perceives  the  process  to  operate.  I  think 
this  Is  possible  and  can  be  done.  In  saying 
this,  I  do  not  believe  that  we  will  not  con- 
tinue to  have  political  competition.  I  think 
Indeed  that  we  will  have  political  competi- 
tion with  the  Soviet  Union.  But  I  do  think 
It  Is  Important  to  have  a  better  understand- 
ing of  what  the  ground  rules  are  and  what 
we  can  expect  of  each  other. 

Let  me  note  that  I  do  not  think  that  the 
preoccupation  with  these  vitally  important 
Issues  should  so  dominate  our  foreign  policy 
that  we  neglect  other  critical  Issues  which 
are  growing  Increasingly  important. 

Let  me  tiurn  to  them. 

These  I  consider  to  be  of  cardinal  Impor- 
tance: I  believe  we  must  keep  ovu*  eyea  fixed 
on  long-term  objectives  as  well  as  on  Im- 


mediate political  crises.  These  long-term 
objectives  include  control  of  nuclear  arms 
and  nuclear  proliferation,  economic  develop- 
ment and  the  dignity  of  the  developing 
world,  energy,  food,  population,  environment, 
and  conventional  arms  transfers. 

These  are  the  global  Issues  which  will  de- 
termine how  the  next  generation  lives,  and 
even  whether  it  lives. 

I  note,  as  all  of  you  know  better  than  1, 
that  foreign  policy  Is  increasingly  inter- 
twined with  economic  policy.  These  sets  of 
Intertwined  Issues  in  my  Judgment  are  going 
to  be  some  of  the  most  important  and  c<Mn- 
plex  Issues  with  which  we  will  be  dealing  in 
the  years  ahead.  Indeed,  I  believe  as  we  look 
over  the  next  five  to  ten  years,  we  may  find 
that  these  Issues  vrtll  be  replacing  many  of 
the  seciirity  issues  which  have  so  dominated 
the  foreign  policy  agenda  in  the  last  ten  or 
twenty  years  as  the  most  Important  issues 
with  which  we  have  to  deal. 

Finally,  we  must  have  policies  based  upon 
fundamental  values.  In  particular,  we  must 
stand  for  human  rights.  Without  being  in- 
terventionist I  believe  we  can  make  this 
concern  a  major  focxis  of  our  foreign  policy 
calculations. 

I  apologize  for  the  condensation  of  these 
many  and  complex  problems.  But  perhaps 
this  wlU  serve  as  a  basis  from  which  to  start 
our  dlsciission. 


January  1^,  1977 
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LETTERS  OP  PROTEST  TO  THE 
FRENCH  AMBASSADOR 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  of 
Senator  Haskell  and  attachments  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Flotd  K.  Haskell 

UTTER  OP  protest  TO  THE  FRENCH  AMBASSADOR 

Mr.  Haskell.  Mr.  President,  like  countless 
Other  Americans  and  people  throughout  the 
world,  I  felt  a  deep  sense  of  outrage  at  the 
decision  of  French  authorities  to  release  sus- 
pected Black  September  terrorist  Abu  Daoud 
from  custody.  Daoud  Is  accused  of  master- 
minding the  massacre  of  11  Israeli  athletes 
at  the  1972  Munich  Olympic  games,  an  inci- 
dent in  which  a  total  of  17  persons  were 
killed.  Decency  demands  that  Daoud  stand 
trial  for  his  alleged  role  in  that  act  of  bar- 
barism. Instead  he  Is  a  free  man  in  Algeria, 
transported  there  first-class  with  the  com- 
plicity of  the  French  government. 

I  am  proud  that  President-elect  Carter 
and  Secretary  of  State  Kissinger  publicly 
expressed  their  strong  disapproval  of  the 
French  action,  and  that  a  formal  diplomatic 
protest  was  lodged.  I  felt  compelled,  however, 
to  convey  my  own  dismay  regarding  Dsoud's 
release  directly  to  the  French  Ambassador 
to  the  United  States.  I  am  grateful  that  43 
of  my  colleagues  in  the  Senate  have  Joined 
me  In  signing  the  letter,  and  am  also  honored 
that  four  Members  of  the  House  indicated 
their  desire  to  sign  the  letter. 

The  Congress  of  the  United  States  has 
made  its  point  strongly  and  succinctly  by 
conveying  to  the  French  the  disgiist  which 
a  great  many  Members  feel  at  the  decision 
to  capitulate  to  political  pressures  and  ter- 
rorist threats.  My  hope  Is  that  such  a  shame- 
ful incident  will  not  recur. 

Too  many  people  have  ah-eady  suffered 
and  died  at  the  hands  of  ruthless  political 
temNTlsts.  Tet  those  individuals  and  organi- 
zations which  resort  to  terrorism  in  pursuit 
of  political  ends  can  only  take  renewed  en- 
coiuragement  from  the  French  action. 

I  can  only  hope  that  we  In  the  Congresa 
and  the  executive  branch  will  redouble  our 


own  efforts  to  combat  terrorism  as  a  result 
of  this  outragous  and  disgraceful  action. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  letter  to  the  French 
Ambassador  be  printed  in  the  Record  along 
with  two  editorials  from  the  VITashington 
Post  and  the  New  York  Times. 

U.S.  Senate, 
Washingtcm,  D.C.,  January  12, 1977. 
His  Excellency  M.  Jacques  Kosciusko-Mor- 

IZET, 

Ambassador  of  France,  Office  of  the  Emhaasy. 
WasMngton,  D.C. 
Dear  Mr.  Ambassador:  We  deplore  and 
deeply  regret  the  decision  of  French  author- 
ities to  release  Abu  Daoud  from  custody  and 
allow  his  departiire  to  Algeria. 

Abu  Daoud  id  strongly  suspected  of  mas- 
terminding the  massacre  of  eleven  Israeli 
athletes  participating  in  the  1972  Olympic 
games  in  Munich.  A  total  of  seventeen  hu- 
man beings  were  killed  in  that  savage  act. 
Abu  Daoud  should  stand  trial  for  his  alleged 
role  to  their  slaughter. 

All  governments,  moreover,  must  cooperate 
in  a  genuine  effort  to  expunge  the  scourge 
of  political  terrorism  from  the  world.  All  too 
many  people  from  many  countries  have  But- 
tered and  died  at  the  hands  of  ruthless  polit- 
ical terrorists.  The  release  of  Abu  Daoud 
can  only  mean  renewed  encouragement  to 
those  Individuals  and  organizations  which 
resort  to  terrorism  In  pursuit  of  political 
ends. 

We  tni.st  you  will  convey  our  very  deep 
dissatisfaction  and  dismay  at  this  action  to 
your  government. 
Sincerely, 
Floyd  K.  Haskell,  Hubert  H.  Humphrey, 
Clifford  P.  Case,  Jacob  K.  Javits, 
Abraham  Rlblcoff,  William  Proxmire. 
Richard  Stone,  Birch  Bayh,  Jim  Sasser, 
H.  John  Heinz,  in,  Lee  Metcalf,  Dale 
Bumpers,  Edmund  S.  Muskle,  Henry  M. 
Jackson,  Adlal  E.  Stevenson,  m,  How- 
ard W.  Cannon,  John  L.  McClellan, 
Dermis  DeConclnl,  John  Melcher,  Har- 
rison A.  Williams,  Jr.,  Robert  P.  Grif- 
fin, Howard  Metzenbaum,  Thomas 
Eagleton,  Dewey  Bartlett,  Wendell 
Anderson,  William  D.  Hathaway, 
Wendell  H.  Ford,  Richard  S.  Schwelker, 
Oaylord  Nelson,  Gary  Hart,  John  Dan- 
forth,  Alan  Cranston,  Walter  D.  Hud- 
dleston,  Frank  Church,  Edward  M. 
Kennedy,  John  H.  Chafee,  Daniel 
Patrick  Moynlhan,  S.  I.  Hayakawa, 
Joseph  R.  Blden,  Lloyd  Bentsen,  R\i8- 
sell  B.  Long.  J.  Bennett  Johnston,  Bob 
Packwood,  Strom  Thurmond. 

U.S.  Senators. 
Jonathan     Bingham,     Dante     Fascell. 
Abner    J.    Mikva,    Sidney    R.    Yates, 
Af embers  of  Congress. 

[From  the  Washington  Post,  Jan.  11, 1977] 
La  Belle  France 

Abu  Daoud,  alleged  leader  of  the  Munich 
Olympic  massacre,  is  in  Algeria  today,  cour- 
tesy of  the  government  of  France.  He  had 
slipped  Into  Paris  last  week  to  attend  a  slain 
colleague's  funeral.  French  officials  knew  ex- 
actly who  he  was,  he  was  even  received  at  the 
Foreign  Ministry.  They  admitted  him  out  of 
the  familiar  considerations  which  led  France 
some  years  ago  to  mortgage  Its  foreign  pol- 
icy to  Arab  oil  and  Arab  markets — no  matter 
that  the  actual  fruits  of  this  bootlicking  pol- 
icy are  nonexistent.  In  fact,  it  was  only  by 
Inadvertence  that  Mr.  Daoud  was  even  briefly 
inconvenienced.  A  "Black  September"  col- 
league, the  mysterious  "Carlos"  had  mui- 
dered  two  ofBcers  of  a  French  police  branch 
in  1975  and  the  branch,  tipped  off  by  the  Is- 
raelis, thought  Mr.  Daoud  was  fair  game  un- 
der the  law.  He  was  arrested.  Within  a  few 
days  the  French  government,  moving  vsrlth 
a  haste  that  preempted  German  and  Israeli 
extradition  requests,  arranged  for  a  court  to 
let  him  go  free. 


The  wonder  is  not  that  a  suspected  ter- 
rorist was  sent  off  to  plan  who  knows  what 
other  crimes — oh,  how  the  French  will  pine  if 
the  future  victims  are  Israelis.  (One  past 
victim  of  Mr.  Daoud's  organization  was  the 
American  ambassador  In  Khartoum;  he  was 
killed  while  being  held  hostage  against  the 
release  of  Mr.  Daoud  from  a  previous  incar- 
ceration, in  Jordan  in  1973).  The  wonder  Is 
that  he  was  arrested  and  held  at  all.  As  it 
was,  the  Arabs  had  only  to  crook  a  finger  at 
this  formerly  self-respecting  nation,  one 
which  in  its  Gavillist  years  had  elevated 
sovereignty  virtually  to  a  religion,  to  Induce 
It  to  consummate  its  own  himalliatlon. 
France  wished  to  avoid  complicating  Its  rela- 
tions with  its  Arab  friends.  It  also  wished  to 
slough  off  the  burden  of  holding  a  prisoner 
whose  comrades  might  be  tempted  to  take 
additional  hostages  to  free  him.  All  this 
seemed  more  important  to  Paris  than  act- 
ing with  dignity. 

Say  what  you  will  of  the  French  govern- 
ment— ^It  Is  not  easily  shamed.  Counterat- 
tacking against  the  criticism  it  expected  to 
receive  (and  is  receiving)  for  releasing  Mr. 
Daoud,  it  suggests  that  Israel  had  a  sus- 
pect motive  in  wanting  him  arrested  and 
publicly  tried.  That  motive  was  not  simply 
to  combat  terrorism,  the  French  suggest,  but 
to  tar  all  Palestinians  with  a  terrorist  brush 
and  thereby  to  blimt  the  building  pressvures 
to  seat  the  Palestinians  at  a  Geneva  peace 
conference.  The  suggestion  overlooks,  how- 
ever, the  larger  reality  that  there  is  nothing 
contradictory — indeed,  there  is  much  that  is 
consistent — ^between  fighting  terrorism  and 
searching  for  peace.  France  may  have  opted 
out  of  both  activities.  There  Is  little  reason 
to  think  it  will  be  sorely  missed. 

[From  the  New  York  Times,  Jan.  11,  1977] 
The  French  Abjection 
Three  things  stand  out  from  the  fog  of 
extradition  legalisms  swirling  In  Paris  con- 
cerning Abu  Daoud,  a  Palestinian  acctised 
of  planning  the  terror  killings  of  Israeli 
athletes  at  the  Olympic  Games  in  Munich 
in  September  1972. 

1.  He  is  clearly  a  leader  in  the  Palestinian 
terror  movement.  He  once  admitted,  on  tele- 
vlsslon,  to  a  role  in  the  Munich  massacre. 
His  release  from  prison  in  Jordan  In  1973  was 
important  enough  to  that  movement  to  gen- 
erate the  terrorist  attack  In  which  the  Amer- 
ican Ambassador  to  the  Sudan  was  killed. 

2.  He  was  released  yesterday,  and  with 
confounding  haste.  Both  Israel  and  West 
Germany  sought  to  extradite  him  for  prose- 
cution. French  law  would  have  permitted  his 
detention  for  18  days  pending  perfection  of 
the  extradition  requests.  Yet  after  a  hearing 
yesterday,  he  was  rushed  to  a  first-class  seat 
on  a  plane  bound  for  Algeria. 

3.  Especially  recently,  the  French  Govern- 
ment has  taken  an  increasingly  hard  line 
concerning  terrorists.  It  acted  decisively  and 
sternly  against  Croatian  hijackers  of  an 
American  plane  last  year.  It  recently  agreed 
to  a  Common  Market  accord  on  extradition 
of  terrorists.  It  has  advocated  severe  anti- 
terror  measures. 

Laws  concerning  extradition  are  often  sub- 
jective, government  policy  often  can  and 
should  affect  Judicial  views.  So  the  detached 
or  legalistic  explanations  so  far  offered  can 
hardly  explain  these  dismasting  contradic- 
tions. Without  more,  the  French  Government 
leaves  a  sad  but  unmistakable  impression — 
of  a  great  nation  willing  to  look  foolish, 
abject,  even  cowardly,  at  the  thought  of 
blackmail  by  terror. 


SENATOR  PELL  INFLUENTIAL  IN 
HIGHER  EDUCATION 

Mr.  KENNEDY.  Mr.  President,  during 
the  94th  Congress  and  now  in  the  95th, 
Senator  Claiborne  Pell,  chairman  of 
the  Senate  Subcommittee  on  Education, 


has  handled,  and  will  continue  to  handle, 
the  complex  legislation  dealing  with  our 
Nation's  schools  and  universities.  Educa- 
tion is  not  a  subject  that  receives  a  great 
deal  of  public  attention  and  when  it 
does,  that  attention  is  usually  focused 
on  the  negative  aspects  of  the  field. 

However,  there  is  no  field  that  Fed- 
eral law  covers  that  is  as  important  to 
our  Nation  in  the  long  nm,  and  that 
makes  the  efforts  of  the  Subcommittee 
on  Education  in  the  area  extremely  im- 
portant. Not  only  does  the  subcommit- 
tee's work  concern  the  millions  of  stu- 
dents studying  today,  but  it  directly  con- 
cerns the  future  of  our  country. 

I  want  to  praise  Senator  Pell  for  his 
leadership  in  the  field  of  education,  for 
his  unswerving  drive  to  provide  educa- 
tional opportunity  to  every  student,  and 
for  his  dedication  to  improve  the  qual- 
ity of  our  educational  system.  With  his 
quiet  manner,  directness,  and  integrity, 
he  has  set  the  course  for  education  leg- 
islation since  1969  and  liis  hard  work 
has  often  been  the  key  element  in  ar- 
riving at  the  laws  we  have  produced. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
Change  magazine  which  illuminates  the 
distinguished  Senator  from  Rhode  Is- 
land. It  relates  the  strong  work  he  did 
last  year  and  the  year  before  regarding 
higher  and  vocational  education. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Speak  Softly  and  Carry  a  Small  State 
(By  C.  Fraser  Smith) 
Claiborne  DeBorda  PeU  of  Rhode  Island 
has  made  self-effacement  the  touchstone  of 
his  style  In  the  United  States  Senate.  With  a 
calculated  grip  on  obscurity,  the  q\ilet  and 
gracious  millionaire  from  Newport  has  spon- 
sored landmark  legislation  In  a  variety  of 
fields.  In  an  institution  famous  for  high 
profiles  and  concrete  Issues,  the  modest  Pell 
succeeds  with  programs  that  sometimes 
seem  frothy  and  abstract.  And  he  stands 
apart  from,  though  not  above,  the  politics 
of  touch  and  whisper.  Partly  as  a  result  of 
his  style  and  Interests,  he  Is  perceived  as  a 
man  of  certain  limitations  and  eccentricities. 
But  one  suspects  he  has  cultivated  those 
perceptions  and  turned  them  to  his  advan- 
tage. 

Last  year,  the  57-year-old  Pell  was  voted 
one  of  the  44  most  infiuentlal  people  In 
American  higher  education,  the  result  of 
his  work  on  the  Senate  Subcommittee  on  Ed- 
ucation. He  succeeded  Wayne  Morse  as  its 
chairman  in  1969,  and  three  years  later  pro- 
duced the  Basic  Educational  Opportunity 
Grant  (BEOG)  program,  widely  regarded  as 
one  of  the  most  im{)ortant  pieces  of  educa- 
tion legislation  since  the  MorriU  Act  of 
1862.  He  Is  also  the  original  Senate  sponsor 
of  the  Sea  Grant  College  Act  (which  pro- 
vided funds  for  research  In  marine  biology, 
pollution  of  the  world's  oceans,  and  aqua- 
culture),  and  of  the  1966  law  establishing 
endowments  for  the  arts  and  himaanitles. 
In  1974  he  cosponsored  modifications  in  the 
Family  Educational  Rights  and  Privacy  Act, 
the  so-called  "Buckley  Amendment."  WOTk- 
ing  Jointly  with  Senator  James  L.  Buckley, 
Pell  helped  to  amend  the  amendment  in  re- 
sponse to  severe  criticism  from  colleges  and 
universities  of  the  original  law — which  gave 
students  access  to  their  education  records. 

Somewhat  awkward,  somewhat  enigmatic, 
and  more  than  somewhat  wealthy  (his  fore- 
bears once  owned  much  of  Westchester  Coun- 
ty and  the  Bronx,  and  one  of  his  grand- 
mothers became,  in  1903,  sole  heir  to  the  P. 
Lorillard   tobacco   fortune),   Claiborne   PcU 
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has  been  conCent  to  see  the  apbtllght  fftll  on 
others.  That  has  been  one  of  the  luxuries 
of  his  life,  and  It  has  given  him  latitude 
to  pursue  objectives  that  call  for  discretion. 
His  chief  Interest  Is  undeniably  foreign  af> 
fairs  (he  Is  on  the  Foreign  Relations  Com- 
mittee), but  he  also  thinks  of  himself  as  a 
"far  thinker,"  a  futurist  and  planner.  In  the 
mld-slxtlee,  for  example,  his  book,  Mega- 
lopolis Unbound,  helped  to  put  the  need  for 
high-speed  rail  service  on  the  legislative 
agenda.  And  he  has  been  pushing  for  12  years 
to  move  the  United  States  to  the  metric 
system — an  effort  that  resulted  this  year  in 
a  law  providing  funds  for  gradual  conversion. 

"There  Is  In  our  society  and  In  the  very 
structTU^  of  our  democratic  system  of  gov- 
ernment a  strong  bias  against  thinking, 
planning,  and  adopting  policies  that  look 
ahead  more  than  three  or  four  years,"  Pell 
says.  But  he  has  survived  that  bias  not  only 
in  the  Senate  but  three  times  at  the  polls  In 
Rhode  Island.  Charming  and  unassuming,  he 
has  also  been  able  to  overcome  the  pre- 
simied  reaction  against  wealth  and  privilege 
in  an  overwhelmingly  blue-collar  state.  By 
appearing  to  be  something  of  a  babe-ln-the- 
woods,  he  has  escaped  much  of  the  oppro- 
brium traditionally  associated  with  his  oc- 
cupation, although  he  is  probably  a  better 
politician  than  anyone  gives  him  credit  for — 
a  perception  that  meets  his  needs  well. 

Indeed,  there  is  a  genuine  folklore  chron- 
icling his  fumbling  encounters  with  the  real 
world  that  pictures  him  as  a  man  who  seems 
to  be  visiting  from  a  different  planet  discov- 
ering, as  he  did  Inadvertently  last  fall,  that 
the  World  Series  Is  an  event  involving  two 
'baseball  teams.  "I  never  watch  football  on 
TV,"  he  told  a  political  reporter  who  had 
enlisted  him  in  a  prayer  for  the  Boston  Red 
Sox. 

During  an  earlier  campaign  he  was  caught 
unprenared  in  a  downpour.  Word  went  out 
that  the  candidate  needed  a  pair  of  rubbers. 
An  aide  ourchased  and  delivered  them. 
"Where  did  you  get  these?"  Pell  inquired. 
"Thom  McAn's."  was  the  reply.  At  day's  end, 
the  millionaire  peeled  off  the  rubbers, 
handed  them  to  the  aide,  and  said  politely, 
"Give  these  back  to  Tom  and  thank  him 
very  much." 

Some  who  have  heard  such  stories  without 
knowing  the  man  have  labeled  him  a  blue- 
blooded  lightweight.  But  colleagues  and 
friends  say  he  Is  a  man  of  worrying  Intelli- 
gence, tireless  determination,  and  visceral 
Independence  who  can  be  forgiven  his  foibles 
on  the  grounds  that  he  is  Involved  with  mat- 
ters of  greater  Import  than  galoshes.  Some 
may  think  this  is  a  case  of  the  senator's  new 
clothes,  but  his  record,  which  must  be  the 
final  arbiter,  speaks  for  itself. 

In  a  recent  Interview  in  his  Capitol  office 
below  the  Senate  floor.  Pell  offered  a  poli- 
tician's explanation  for  the  eroding  stature 
of  education  as  a  priority  In  the  Congress.  It 
Is  not,  he  seemed  to  think,  a  matter  of  lead- 
ership. His  bill  on  basic  opoortunity,  and  the 
bills  of  his  predecessor.  Senator  Morse,  are 
proof  that  leaders  are  available  when  needed. 
"Education  has  slipned  a  little  bit  from  the 
political  vlewDolnt."  he  says,  "because  peo- 
ple are  dlsaooolnted  In  It.  TTiey  find  no  direct 
relatlon^hlD  between  college  and  a  job.  par- 
ticularly in  this  period  of  unemplovment. 
They  had  thp  Idea  that  with  education  vou 
could  unlock  the  door  to  oaradlse.  They 
have  not  yet  learned  that  education  doesn't 
always  do  this — or  that  It  can  make  life 
more  enjoyable  and  jobs  more  easy  to  switch." 

They  have  learned  the  negative  but  not 
the  positive  side,  perhaps  because  American 
dreaming  has  led  both  consumer  and  pro- 
ducer to  promise  what  is  not  possible  at 
the  expense  of  what  is.  Moreover,  the  melan- 
choly truth,  says  Pell,  is  that  many  people 
who  come  out  of  the  educational  system 
cannot  "read  comprehensively,  write  gram- 
matically,  or   add   accurately.   I   think   it's 


due  to  the  unrest  of  the  sixties,  which 
caused  a  decline  in  the  demands  of  the 
curriculima.  Performance  is  lower  now  than 
it  was  10  years  ago.  Lower  standards  for 
staying  In  college,  the  pass/fail  system, 
less  discipline  have  lessened  the  quality 
of  our  scholarship." 

This  year.  Pell's  primary  effort  in  educa- 
tion seemed  directed  at  staving  off  attempts 
to  rejigger  the  formulas  for  determining 
how  much  money  a  student  could  get  under 
the  basic  grants  program.  "It  takes  several 
years  for  a  cotmtry  like  ours  to  absorb  and 
understand,"  he  says.  "If  we  change  It 
arotmd,  Itll  be  several  more  years  before 
it's  fully  understood.  I  think  we  should 
stick  with  what  Is  basically  a  good  program." 
The  facts  appear  to  bear  him  out:  In  only 
its  third  year,  the  BEOG  program  has  given 
as  much  as  $1,400  to  each  of  1.2  million  stu- 
dents— 77  percent  of  those  considered  eli- 
gible for  what  Pell  unabashedly  hopes  will 
become  known  as  "Pell  grants" — in  the  iRSt 
academic  year. 

Still,  the  grant  formula  remains  a  bone  of 
contention  between  Pell  and  the  institu- 
tional aid  proponents,  many  of  whom  can 
be  found  among  the  education  associations 
at  One  Dupont  Circle  in  Washington.  One 
such  proponent  says  the  formulas  now 
"short-sheet  the  private  institutions"  by 
failing  to  provide  enough  aid  to  low-in- 
come students  who  want  to  attend.  Accord- 
ing to  this  view,  the  grant  program  tends 
to  channel  the  poor  into  public,  relatively 
low-cost  schools  by  limiting  the  maxlmimi 
grant  to  no  more  than  half  the  cost  of 
tuition.  But  both  sides  made  a  ttwjit  agree- 
ment this  year  to  leave  the  formulas  alone. 
"Unless  there  were  a  lot  more  money,"  one 
observer  explained,  "somebody's  ox  would 
get  gored." 

The  truce  in  this  area  may  be  partially 
the  result  of  increasing  sophistication  at 
One  Dupont  Circle,  according  to  observers 
both  on  the  Hill  and  among  the  associa- 
tions. Last  January,  for  example,  appar- 
ently feeling  sanguine  before  his  latest 
round  of  hearings.  Pell  told  an  educational 
journal  that  "I  and  my  staff  have  received 
much  valuable  information  from  the  asso- 
ciations as  we  have  begun  to  extend  and 
amend  the  1972  legislation.  .  .  .  The  end 
result  has  not  been  an  inflexible  position 
such  as  that  which  the  higher  education 
community  presented  in  1972.  Rather,  we 
have  been  exposed  to  what  I  believe  is  a 
healthy  clash  of  Issues  and  Ideas." 

But  If  the  associations  are  more  willing  to 
do  what  Pell  wants,  they  have  not  yet.  In  his 
view,  progressed  far  enough.  "You  go  down 
to  that  One  Dupont  Circle,"  he  said  recent- 
ly, "and  each  one  of  these  groups  has  an  ax 
to  grind  and  they  really  do  not  work  together 
much."  Pell  is  also  irked  at  what  he  regards 
as  an  imwllUngness  to  testify  briefly  before 
him  and  to  save  the  detailed  positions  for 
written  presentation.  "They  come  in  and 
read  In  a  monotone,"  he  says.  "There's  no 
statement  that  can't  be  done  In  five  or  six 
minutes." 

And  last  May  he  told  the  Education  Fund- 
ing Research  Council  that  "education  is  a 
group  endeavor,  but  educators  don't  work 
as  a  group.  Any  community  suffers  if  it  is 
weakened  by  dissension,  and  education  Is." 
Educators,  he  said,  must  at  least  agree  among 
themselves  on  the  general  outlines  of  their 
work  and  stop  bringing  their  fights — public 
versus  private,  secular  versus  sectarian,  four- 
year  versus  two-year  Institutions,  academic 
versus  vocational — to  Congress.  "If  we  could 
do  that,"  he  said,  "then  there  would  be  one 
voice  speaking  for  education,  loud  and  clear. 
The  alternative  to  this  is  typical:  federal 
intervention.  That  is  something  I  would 
like  to  avoid,  for  I  would  rather  see  Washing- 
ton sponsor  good  education  than  mandate 
and  regtdste  its  way  to  a  poor  imitation." 
Such  language  reflects  the  belief,  long  held 


by  the  Pell  team,  that  "the  only  way  you 
teach  the  higher  education  crowd  Is  by  bang- 
ing them  over  the  head." 

Roger  W.  Heyns,  president  of  the  American 
Council  on  Education  and  a  man  whom  Pell 
singles  out  as  an  especially  effective  advocate 
for  education  in  Washington,  doesn't  "be- 
Ueve  there  was  ever  any  hostility  toward  Pell 
and  certainly  If  there  was  it  has  long  since 
disappeared."  As  for  speaking  as  one,  says 
Heyns,  "If  he's  got  an  idea  about  how  to  solve 
that,  rd  like  to  hear  It.  It's  true  that  the 
more  consensus  we  can  generate  the  more 
we  can  pursue  government  objectives.  But 
there  has  been  a  great  deal  of  consensus  in 
the  last  couple  of  years.  On  the  other  hand, 
we're  not  famous  for  consensus  in  any  sector 
of  our  society." 

Pell  is  sensitive  to  the  charge  that  the 
proliferation  of  government  Initiatives,  each 
with  its  own  regulations  and  reporting  re- 
quirements, has  made  institutional  admin- 
istration unnecessarily  difficult.  He  is  not 
likely  to  propose  additional  federal  controls. 
But  his  determination  to  have  some  more 
coherent  view  of  what  the  education  estab- 
lishment wants  should  be  taken  seriously.  In 
1972,  according  to  virtually  everyone  con- 
cerned, the  political  and  educational  com- 
munities in  Washington  did  not  take  Pell 
or  his  proposals  seriously  at  all.  And  they 
learned  a  lesson.  Pell  was  new  to  the  job. 
and  his  Idea  of  education  as  a  matter  of 
right  was  regarded  by  some  as  a  pipe  dream. 
It  was,  again,  a  good  climate  for  the  Pell 
approach. 

When  the  Senate  committee  held  its  hear- 
ings, few  of  the  witnesses  would  even  dis- 
cuss his  basic  grants  proposal.  For  the  most 
part,  they  wanted  the  money  to  flow  to  the 
institutions  themselves  through  existing 
campus-based  programs.  They  were  fearful 
that  new  programs  would  Inevitably  siphon 
off  money  from  the  others.  In  short,  they 
tried  to  ignore  the  chairman.  One  of  Pell's 
associates  remembers  him,  heels  firmly 
planted,  Ba3rlng,  "I  don't  mind  legislating 
in  Ignorance  if  they  won't  give  me  the  In- 
formation I  need."  Slowly,  as  Pell's  purpose 
began  to  bang  them  about  the  head  and 
shoulders,  a  program  was  developed.  With 
some  changes  in  the  formula — which  Pell 
originally  had  keyed  to  the  Income  tax  re- 
turn— the  committee  had  a  bill. 

Then  began  the  famous  House-Senate  con- 
ference committee  hearings.  Here,  behind 
pre-sunshlne  era  closed  doors.  Pell  exerted 
extraordinary  force  to  get  what  he  wanted. 
All  the  while,  some  Influential  conferees  still 
assumed  that  Pell  would  give  in  and  give  up 
on  his  grants  program.  Not  the  least  of  these 
was  former  Representative  Edith  Green.  Pell 
and  Green  quite  simply  did  not  get  along. 
As  the  proceedings  continued.  Pell  reluctant, 
ly  and  unofficially  authorized  a  negotiating 
tieam  to  work  outside  the  formal  conference — 
and  the  Influence  of  Green. 

Pell  had  both  Democratic  Congressman 
Carl  Perkins  and  Republican  Congressman 
Albert  Qule  as  allies  in  his  desire  to  have  a 
student-oriented  aid  program,  but  there 
nevertheless  remained  some  serious  differ- 
ences with  Qule.  A  general  strategy  evolved: 
Qule  and  Pell  should  not  discuss  the  bill  lest 
they  expose  the  incompatibility  in  their 
basic  philosophies  and  one  or  the  other  balk. 
"Easy"  provisions  should  be  taken  before 
"hard."  In  this  way.  the  bill  would  gradually 
become  something  of  value,  worth  compro- 
mising for.  Important  members  of  the  com- 
mittee would  find  they  had  a  stake  in  the 
outcome. 

In  1972,  a  major  part  of  these  negotiations 
was  handled  by  Stephen  J.  Wexler,  counsel 
to  the  education  subcommittee  and  a  close 
personal  adviser  to  Pell.  Wexler  was  known 
on  the  Hill  and  among  the  Washington  edu- 
cation establishment  as  one  of  the  Senate's 
most  effective  operatives.  He  had  a  reputa- 
tion for  being  both  brilliant  and  brutal  In 
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his  attention  to  the  needs  and  desires  of  his 
boss.  "Stephen  made  Pell  his  reason  to  live," 
a  friend  says.  "They  were  alter  egos,  as  dif- 
ferent as  two  people  could  be  in  many  ways. 
Pell  can  be  a  little  lazy,  but  Stephen  found 
a  way  to  make  him  do  what  a  senator  should 
do.  Stephen  didn't  make  many  mistakes  and 
Pell  put  a  lot  of  confidence  in  him." 

This  relationship  ended  tragically  last  fall 
when  Wexler  was  killed  in  an  accident  near 
his  Maryland  home.  Two  drag-racing  drunks 
hit  him  as  he  rode  his  motorcycle.  (One 
other  Pell  staff  member  was  killed  recently 
in  a  similar  accident,  moving  Pell  to  propose 
legislation  that  would  both  deal  harshly  with 
drinkers  who  drive  and  treat  alcoholism  it- 
self. The  bill  is  given  little  chance,  but  Pell 
is  reportedly  determined  to  prove  the  fore- 
casters wrong  and  to  have  a  federal  law.) 

Shortly  before  the  accident,  Richard  Smith, 
the  man  credited  with  writing  the  1972  bill 
and  knowing  "every  jot  and  tittle  In  It,"  re- 
signed to  become  a  lawyer-lobbyist  for  vari- 
ous education  groups  In  the  city.  The  jobs 
that  Wexler  and  Smith  held  are  now  han- 
dled by  one  person.  Jean  Frolicher,  formerly 
a  lawyer  with  HEW.  She  Is  regarded  as  a  first- 
rate  attorney,  but  there  is  some  feeling  that 
no  single  person  could  handle  the  work  done 
by  two  persons  as  dynamic  as  Wexler  and 
Smith. 

Of  more  immediate  consequence,  these 
same  observers  suggest.  Is  the  absence  of 
Wexler's  take-the-heat  assistance  as  the  sen- 
ator moves  through  the  broken  field  of  pol- 
itics. A  case  in  point  is  the  tempest  over 
how  to  treat  the  National  Endowment  for  the 
Humanities  and  its  director,  Ronald  Her- 
man. Pell's  desire  to  restructure  the  endow- 
ment and  fire  Berman  has  shoved  both  the 
senator  and  his  program  Into  the  hot  kitchen 
of  cultural-Intellectual  politics.  This  prob- 
ably would  not  have  happened  had  Wexler 
been  around  to  engineer  a  quiet,  staff-level 
solution.  "Stephen  would  never  have  allowed 
It  to  get  public."  a  top  Pell  aide  concedes. 

Pell  believes  Berman  has  been  less  than 
outstanding  in  the  job  and  should  not  be  re- 
tained. He  has  failed.  Pell  says,  to  give  hu- 
manities the  kind  of  grass-roots  foundation 
Nancy  Hanks  (Herman's  counterpart  in  the 
National  Endowment  for  the  Arts)  has 
achieved. 

Pell's  solution  Is  to  turn  much  of  the  al- 
location process  over  to  the  state-level  hu- 
manities committees  and  to  begin  a  program 
under  which  average  citizens  might  qualify 
for  small  grants.  (Both  proposals  are  em- 
bodied in  the  legislation  recently  passed  by 
Congress  extending  the  life  of  NEH  for  an- 
other four  years.)  Berman  and  a  number  of 
national  columnists  who  have  come  to  his  aid 
oppose  these  proposals  as  phlUstlnlsm.  They 
believe  the  program  should  continue  to  sup- 
port high  scholarship  and  broadly  appealing 
entertainment  like  The  Adams  Chronicles. 
They  are  not  moved  by  Pell's  charge  that  the 
humanities  are  now  run  by  Washington - 
based  czars. 

Some  points  may  be  made  to  clarify  Pell's 
position.  At  one  time,  he  did  suggest  that 
there  might  be  some  bards  among  the  lum- 
berjacks or  classical  scholars  clerking  in 
Mom-and-Pop  stores.  But  these  were  exam- 
ples, extremes  used  to  make  a  point,  and  not 
a  suggestion  that  the  endowment  go  into  the 
business  of  discovering  a  nation  of  Eric  Hof- 
fers. 

Pell's  approach  also  has  the  advantage  of 
involving  the  people  who  pay  the  bill,  an 
objective  his  more  political  colleagues  would 
warmly  embrace.  At  any  rate,  it  seems  en- 
tirely consistent  with  his  basic  philosophy  as 
Illustrated  in  the  basic  grants:  arts  and  hu- 
manities for  all  as  a  matter  of  right,  not  a 
passive  but  a  participatory  right;  money  to 
the  people  as  well  as  to  the  foundations  and 
the  scholars. 

Whatever  the  merits  of  the  arguments  on 
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each  side,  it  ts  generally  agreed  that  the  Pell 
proposal  will  restUt  in  decreased  NEH  fund- 
ing for  academic  enterprises.  And  he  has  had 
his  way:  Herman's  nomination  to  a  second 
four-year  term  as  chairman  of  the  endow- 
ment has  been  shelved  by  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare,  and' it 
Is  unlikely  that  his  name  will  be  resubmitted 
when  Congress  convenes  for  its  next  session. 

A  further  exposition  of  Pell's  conception 
of  the  humanities  in  the  national  life  may  be 
found  in  his  recent  thoughts  about  educa- 
tion in  the  year  2000.  He  Is  concerned  about 
the  future  state  of  education  If  people  slngle- 
mlndedly  demand  more  meaningful  and  job- 
oriented  programs.  "If  this  trend  continues," 
he  cautions,  "we  will  be  turning  our  colleges 
and  universities  into  trade  schools,  tvirnlng 
out  a  work  force  with  degrees  but  not,  to 
my  mind,  educated.  ...  I  fear  a  system  that 
overly  emphasizes  the  relevant  and  timely 
while  disowning  the  Intellectual  content  of 
education.  There  Is  a  place  for  great  litera- 
ture as  well  as  occupational  training  in  the 
education  of  each  individual." 

Pell  looks  forward  or  into  the  past  with 
equal  facility.  While  making  the  future  a 
hallmark  of  his  legislative  career,  he  has 
enshrined  family  lore  in  his  personal  life. 
His  father,  Herbert  Claiborne  Pell,  a  one- 
term  congressman  from  the  Silk  Stocking 
District  of  Manhattan,  exerts  an  Influence 
on  his  son  that  runs  far  beyond  the  senator's 
use  of  Inherited  belts  and  suits.  The  father 
set  a  tone  of  public  service  assiduously  em- 
ulated by  his  son,  though  the  senior  Pell  was 
as  flamboyant  and  colorful  as  his  son  is 
cautious  and  gray. 

A  portrait  in  the  senator's  dining  room  In 
Georgetown  shows  Herbert  Pell  wearing  a 
pince-nez  and  hlgh-coUared  black  cape 
gathered  at  the  neck.  "His  standards,  his 
objectives,  and  his  sense  of  always  learning, 
always  studying,  were  very  Important  to  me. 
He  was  never  concerned — he  was  lucky  be- 
cause he  was  Independent — he  was  never 
concerned  with  himself.  He  was  always  con- 
cerned with  others.  He  was  blessed  with  less 
energy  and  more  Intelligence  than  I  have.  He 
was  a  brilliant  man.  But  he  was  a  one-term 
congressman  and  I've  been  a  three-term  sen- 
ator, which  perhaps  makes  me  more 
pragmatic." 

Just  Inside  the  door  to  his  office  in  the 
old  Senate  Office  Building.  Pell  has  hung 
a  framed  clipping  from  the  New  York  Times 
reporting  a  vote  by  his  father  on  the  pro- 
posed veterans'  bonvis  after  World  War  I. 
He  might  have  voted  "aye,"  knowing  the  bill 
would  not  be  enacted.  He  chose  Instead  to 
vote  his  convictions.  He  was  a  one-term 
congressman. 

Pell  says  the  story  is  there  to  remind  him 
to  vote  his  convictions,  a  practice  he  almost 
always  follows.  But,  he  says,  "There  are  times 
when  the  state's  interest  or  a  political  con- 
sideration might  shade  my  judgment."  He 
makes  it  clear  he  would  be  "more  pragmatic" 
if  faced  with  his  father's  dilemma.  Grand 
gestures  do  not  fxuiiher  the  cause  of  tactical 
obscurity. 


FAVORABLE  ATTITUDE  OF  SMALL- 
ER EMPLOYER  PLANS  TOWARD 
ERISA 

Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Senate  Labor  and  Public 
Welfare  Committee  and  the  coauthor  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974 — ERISA,  I  have  been 
very  concerned  about  reports  that  ad- 
ministrators and  trustees  of  smaller  pen- 
sion and  welfare  plans  had  developed  a 
negative  psychology  regarding  the  new 
law. 


There  was  good  reason  for  this  in  the 

months  immediately  following  enact- 
ment of  ERISA,  when  the  Federal  agen- 
cies' failure  to  talte  positive  action  cre- 
ated paperwork  problems  that  were  a 
burden,  particularly  for  the  smaller 
plans.  And  some  of  them  gave  up  and 
terminated. 

Our  committee  immediately  became 
aware  of  this  unfortunate  situation,  and 
through  our  oversight  function  began 
prodding  the  Federal  administrators  of 
the  law.  We  asked  them  to  simplify  com- 
pliance procedure  and  to  apply  reporting 
and  disclosure  requirements  to  all  plans 
in  a  fair,  reasonable,  and  flexible  manner. 

Shortly  thereafter,  a  turnaround  be- 
gan to  occur,  and  the  agencies  began  to 
issue  regulations  which  significantly  re- 
duced the  amount  of  paperwork  required 
to  be  prepared  and  filed  by  smaller  em- 
ployer plans.  I  approved  of  these  new 
regulations,  because  they  struck  a  proper 
balance  between  the  participants'  right 
to  know  about  their  plan  provisions  and 
the  plan's  ability  to  operate  without  suf- 
focating paperwork  requirements. 

But  I  was  puzzled  as  to  why  this  effort 
to  reduce  paperwork  burdens  for  smaller 
employer  plans  was  not  being  publicized. 
Smaller  employers  were  complaining  to 
our  committee  as  if  the  situation  was  as 
bad  as  it  had  been  in  the  early  days  fol- 
lowing enactment  of  the  new  law. 

I  was  very  pleased,  therefore,  to  read 
in  the  January  12,  1977,  edition  of  the 
Wall  Street  Journal  that  the  attitude  of 
smaller  employers  toward  ERISA  is 
changing  for  the  better.  According  to  the 
article,  smaller  plans  are  having  "second 
thoughts"  about  ERISA.  As  one  employer 
is  quoted  as  saying:  "We"re  seeing  a  little 
blue  sky."  This  turnaround  is  welcome. 

Of  course,  the  article  points  out,  there 
are  some  employers  who  will  never  be 
satisfied  with  ERISA — those  who  believe 
that  the  "Government  should  keep  its 
nose  out  of  pension  plans."  I  hope  that  in 
time  even  those  employers  who  feel  that 
way  will  come  to  recognize  the  true  value 
of  this  reform  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  for  the  benefit  of  my  colleagues 
the  Wall  Street  Journal  article  I  have 
described  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Many  Smau,  Concerns  Learn  Tbet  Can  Livx 
With  Pension  Reform 
(By  Roy  J.  Harris  Jr.) 

To  many  snuiU  companies,  the  Employe 
Retirement  Income  Security  Act,  the  new 
pension-reform  law  better  known  as  ERISA, 
has  been  a  textbook  example  of  governmental 
good  Intentions  gone  awry. 

Unable  to  meet  Its  stiffened  requirements 
and  complaining  bitterly  about  the  mounds 
of  paperwork  ERISA  entails,  more  than  10,- 
000  concerns,  often  employing  fewer  than  100 
workers  each,  have  canceled  their  pension 
plans  since  the  200-page  legislative  behemoth 
took  effect  28  months  ago. 

Many  In  Congress,  where  ERISA  originated, 
are  alarmed.  "I  can't  think  of  another  issue 
since  Watergate  that  has  stirred  so  much  cor- 
respondence," says  an  aide  to  Rep.  Bill 
Archer,  a  Texas  Republican  who  recently  led 
more  than  100  of  his  colleagues  In  seeking  a 
General  Accounting  Office  study  of  ERISA's 
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Impact.  Others  on  Capitol  Rill  are  mulling  an 
overhaul  of  the  act. 

Yet  even  as  criticism  of  EBI8A  continues 
to  mount,  there  Is  growing  evidence  that 
many  companies  who  ended  their  pension 
plans  In  ERISA's  wake  now  are  having  sec- 
ond thoughts.  Some,  stvmg  by  the  angry  re- 
action of  long-time  employes,  are  searching 
for  new  forms  of  retirement  benefits.  Others 
are  discovering  that  recent  changes  In  ERISA 
Itself  make  compliance  easier.  But  whatever 
the  reason,  their  change  of  heart  seems  likely 
to  dampen  the  controversy  threatening  to  gut 
what  backers  and  detractors  alike  agree  Is 
the  boldest  attempt  ever  to  regulate  the  na- 
tion's $200  billion  private  pension  system. 

THI  law's  intent 

In  one  sense,  of  course,  controversy  was 
what  ERISA's  congressional  sponsors  had  in 
mind.  They  designed  the  law  to  safeguard 
the  rights  of  participants  In  private  pension 
plans,  keep  pension  administrators  honest, 
and  prevent  reoccurrence  of  such  debacles 
as  the  1964  collapse  of  the  Studebaker  Corp. 
plan  in  which  pension  benefits  of  some  8,500 
workers  were  virtually  erased  by  a  plant 
closing. 

Even  so.  to  most  large  companies  with 
sophisticated,  long-standing  pension  plans. 
ERISA  hasn't  been  much  of  a  bother;  there 
are  reports  that  some  big  concerns  have 
used  ERISA's  minimum  benefit  standards 
as  ]\]stiflcatlon  to  tighten  up.  not  liberalize, 
their  pension  plans'  coverage. 

But  many  small  employers  have  found 
ERISA  more  a  btu-den  than  a  blessing.  Typi- 
cal of  such  feeling  is  John  Morse,  a  Virginia 
dairy  farm  owner  who  ended  his  plan  rather 
than  try  to  comply  with  ERISA.  The  law,  he 
contends,  is  "atrocious,"  and  Its  complexity 
and  cost  of  compliance  make  It  "virtually 
impossible"  for  small  plans  like  his  to  sur- 
vive. 

However,  the  law's  sponsors  and  Its  Joint 
administrators,  the  Labor  Department  and 
the  Internal  Revenue  Service,  say  the  evi- 
dence is  now  otherwise.  They  point  to  recent 
studies  showing  that  ERISA  may  not  be  as 
difficult  to  live  with  as  many  of  Its  detrac- 
tors claim.  One  survey  of  companies  drop- 
ping pension  plans,  for  Instance,  indicates 
that  a  majority  expects  to  find  new  plans 
that  meet  the  law's  standards. 

A    NXEDKD    SHAKX-OTTTT 

Champions  of  ERISA  also  contend  that 
while  the  rate  of  private  pension  plan  termi- 
nations has  about  doubled  since  the  law  took 
effect,  the  recent  recession  may  be  more  to 
blame  than  ERISA.  Then,  losses  or  sharply 
reduced  profits  made  retirement  benefits  an 
iuaffordable  fringe  at  many  companies. 

What's  more,  these  proponents  say,  many 
of  the  recently  canceled  pension  plans  prob- 
ably shouldn't  have  existed  In  the  first  place. 
Son.  Jacob  Javlts,  the  law's  co-author,  asserts 
that  the  termination  flgm-es  Include  "a 
shake-out  of  those  plans  which  in  any  event 
may  well  have  been  unable  to  meet  their 
obligations  to  participants  and  benefi- 
ciaries." Indeed,  adds  WUllam  J.  Chadwick, 
administrator  of  the  Labor  Department's 
pension  division,  one  goal  of  ERISA  Is  to 
weed  out  shaky  programs. 

ERISA's  supporters  also  Interpret  the  small 
size  of  the  canceled  plans  as  another  indica- 
tion that  criticism  of  the  law  is  misplaced. 
For  while  10,000  defimct  plans  may  seem  like 
a  large  niimber,  they  represent  around 
820,000  workers,  or  less  than  1%  of  the  35 
million  Americans  covered  by  the  country's 
600.000  pension  plans. 

Pew  small  businessmen  quarrel  with 
ERISA's  alms;  many  even  laud  such  innova- 
tions as  the  Pension  Benefit  Guarantee 
Corp.,  established  by  the  law  to  Insure  that 
members  of  certain  canceled  plans  don't 
lose  all  their  accumulated  benefits.  Rather, 


they  argue  that  among  other  things,  the  law 
simply  fails  to  recognize  that  without  expen- 
sive legal  counsel  and  professional  consul- 
tants, little  companies  often  can't  begin  to 
understand,  let  alone  comply,  with  its 
requirements. 

"NO    ONE    ASKED" 

On  this  point,  even  some  of  ERISA's  sup- 
porters acknowledge  that  the  act  was  drafted 
without  much  consideration  for  the  views  of 
small  business.  For  instance,  James  D. 
Hutchinson,  who  headed  the  Labor  Depart- 
ment's pension  benefits  unit  when  ERISA 
was  passed,  says  that  "no  one  asked"  for 
testimony  of  small  company  officials  during 
hearmgs  on  the  legislation. 

Making  matters  worse,  the  early  attempts 
to  administer  ERISA  proved  as  confusing  to 
pension  experts  as  they  were  to  small  busi- 
nessmen. Mr.  Hutchinson  recalls  that  the 
initial  draft  of  the  required  "Plan  Descrip- 
tion Form"  was  a  lengthy,  22-page  document 
demanding  detailed  written  answers.  (For 
companies  with  under  100  workers,  the  form 
has  since  been  cut  to  six  pages  containing 
mostly  boxes  to  be  checked.) 

Once  small  companies  began  feeling  the 
pinch  of  the  new  law,  however,  Congress  did 
take  note.  Sen.  Oaylord  Nelson's  small  busi- 
ness committee  held  hearings  on  the  matter 
and,  acting  upon  the  Hoiise  members'  re- 
quest, the  QAO  began  its  investigation. 
Soon,  ERISA's  impact  on  small  business  ap- 
peared to  be  almost  as  big  an  Issue  as  pen- 
sion reform  itself  had  been. 

The  result  so  far  has  been  a  concerted  ef- 
fort to  simplify  ERISA's  requirements  for  the 
small  company.  The  Labor  Department 
combined  some  reporting  forms  and  ex- 
empted small  plans  from  independent  audits 
of  annual  financial  statements.  And  the  IRS 
recently  niled  that  the  annual  report  it  gets 
from  a  plan  can  be  submitted  at  the  same 
time  the  Labor  Department  report  is  filed. 
That  time-saving  change  has  been  urged  by 
the  Commission  on  Federal  Paperwork. 

There's  also  been  considerable  activity  in 
the  so-called  "pension  Industry,"  loosely 
comprised  of  cons\Utants,  Insurance  men, 
actuaries  and  others.  Consulttog  firms  are 
drawing  up  model  plans  so  companies  can 
choose  a  program  without  commissioning 
one  from  scratch.  In  California,  Home  Sav- 
ings &  Loan  Association,  Union  Bank  and 
Professional  Services  Inc.,  a  Texas-based 
retirement  plan  administrator,  have  drawn 
up  a  package  called  PACER,  or  Pension  Ad- 
mmistratlon  for  Corporate  Employe  Retire- 
ment, designed  to  provide  uncomplicated, 
inexpensive  plans. 

The  IRS  also  Is  coming  out  with  a  model 
plan,  and  that  agency  is  considering  specific 
exemption  requests  from  small  companies. 
"We're  making  every  erort  to  let  them  keep 
their  plans,"  says  Fred  Ochs,  director  of  the 
employe  plans  division. 

Talks  with  a  number  of  small  companies 
that  have  criticized  ERISA  In  the  past  indi- 
cate that  these  recent  modifications  are  in- 
deed making  the  law  more  palatable. 

A.  I.  Schepps,  owner  of  Schepps  Grocery 
Co.,  Houston,  used  to  make  loans  out  of  the 
company's  pension  fund  to  the  small  grocers 
that  are  his  customers.  "We  never  lost  a 
penny,"  he  says.  "In  fact,  our  return  has 
been  9%  or  10%,"  higher  than  that  earned 
from  the  stocks  and  bonds  into  which  the 
fund  was  diverted  recently.  The  diversion 
came  after  ERISA  set  up  investment  stan- 
dards to  prevent  abuse  of  employe  money. 
Now  that  the  pension  law  has  become  more 
established,  however,  Mr.  Schepps  thinks  he 
may  be  able  to  resume  the  old  investment 
policy  once  he  proves  his  good  record. 
"We're  seeing  a  little  blue  sky,"  he  says. 

Another  Houston  concern,  NSW  Corp.,  a 
maker  of  hydraulic  power   wrenching  sys- 


tems terminated  its  pension  plan  because 
ERISA  would  force  It  to  Invest  the  fund  m 
conservative,  less  liquid  securities,  accord- 
ing  to  president  Christy  Nelll.  The  law's  re- 
porting requirements  also  contributed  to  the 
decision.  "This  Just  isnt  for  us,  as  small  as 
we  are,"  Mr.  Nelll  says. 

Lately,  however,  the  company  has  been 
spreading'  bonuses  among  Its  56  employes 
and  recommending  they  place  the  money  to 
Individual  Retirement  Accounts,  or  IRA's. 
(Such  plans  have  become  Increasingly  popu- 
lar lately;  like  company  pension  plans  they 
offer  a  tax  deferral,  although  IRA's  are 
limited  to  contributions  of  $1,600  a  year.) 

"One  of  the  big  problems  we  have  here  Is 
that  two  giant  agencies  (Labor  and  IRS)  are 
trying  to  handle  the  same  program,"  com- 
plains John  R.  Phillips,  treasurer  of  Inter- 
state Drop  Forge  Co.,  a  Milwaukee  forgings 
maker.  It  has  maintained  its  250-member 
profit  sharing  plan  for  union  employes  and  a 
defined  benefit  plan,  which  guarantees  a 
specific  annuity,  for  100  salaried  people.  The 
executive  figures  the  cost  of  compliance  was 
$38,260,  resulting  in  part  from  the  "rewrit- 
ing of  the  ERISA  regulations  almost  quar- 
terly" that  forced  constant  reevaluatlona  of 
the  plans  by  the  company. 

Government  studies  of  the  cost  of  ERISA 
to  small  concerns  still  are  underway.  But 
while  some  companies  estimate  that  pension 
administration  costs  have  about  doubled 
since  the  law  took  effect,  Mr.  Phillips,  and 
executives  of  other  companies  with  pension 
plans,  say  they  see  some  signs  that  adminis- 
trative problems  and  costs  will  taper  off  this 
year. 

There  are,  of  course,  private  company 
owners  who  will  never  be  satisfied  with 
ERISA,  because  they  believe  that  the  govern- 
ment should  keep  Its  nose  out  of  pension 
plans  or  any  other  relationship  between 
employer  and  employe.  "Many  employers  like 
to  think  of  a  pension  as  their  gift  to  work- 
ers," says  one  congressional  staffer  who  is 
familiar  with  pension  plans.  "But  the  law 
makes  it  clear  that  pensions  are  an  earned 
benefit,  and  that  the  government  agrees  on 
tax  exemptions  only  if  the  plans  are  fair." 

Some  observers,  meanwhile,  fear  that  the 
government  may  go  too  far  toward  accommo- 
dating small  companies,  thus  nullifying  the 
employe  pension  rights  protected  by  ERISA. 
But  James  Hutchinson,  the  former  Labor 
Department  pension  official,  doubts  that 
Congress  would  take  such  dramatic  action  as, 
say,  exempting  small  plans  from  the  law. 
"All  you'd  need  is  a  handful  of  cases  of  abuse 
to  come  up  afterwards,  and  the  sponsors 
would  be  m  deep  trouble  with  labor  and 
public  Interest  groups,"  he  says. 


AMERICAN  PARTICIPATION  IN 
UNESCO 

Mr.  CASE.  Mr.  President,  the  19th 
general  conference  of  the  United  Na- 
tions Educational,  Scientific,  and  Cul- 
tural Organiaation  was  very  important, 
because  at  issue  was  the  future  of  Ameri- 
can participation  in  that  organization. 
In  1974,  Congress  enacted  the  Case- 
Bingham  amendment  on  UNESCO  which 
in  substance  said  tliat  no  funds  should 
be  expended  or  obligated  to  support, 
directly  or  indirectly,  the  United  Nations 
Educational.  Scientific,  and  Cultural 
Organization  imtil  the  organization 
adopted  policies  consistent  with  its  edu- 
cational, scientific,  and  cultural  objec- 
tives and  has  taken  concrete  steps  to 
correct  its  recent  actions  of  a  primarily 
political  character. 
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The  1974  congressional  action  was 
motivated  by  the  outcry  of  thousands  of 
scientists  and  scholars  around  the  world 
who  deplored  strongly  a  number  of  po- 
litical resolutions  adopted  by  UNESCO. 
The  three  most  controversial,  sponsored 
by  the  Arab  States  with  the  backing  of 
the  Soviet  Union,  were  directed  at  Israel. 
One  excluded  Israel  from  the  UNESCO 
regional  working  group  system  in  which 
national  membership  is  essential  to  par- 
ticipate in  UNESCO  activities.  Another 
condemned  Israel  for  archeological 
studies  undertaken  in  Jerusalem,  even 
though  the  scholarly  evidence  was  that 
the  highest  standards  were  followed  in 
carrying  out  the  work.  A  third  Invited 
UNESCO's  Director  General  to  consider 
giving  financial  assistance  to  the  Pales- 
tine Liberation  Organization,  though  it 
held  no  national  membership  in 
UNESCO.  Cultm^l  fimds  for  Israel  like- 
wise were  withheld. 

All  of  these  resolutions  were  motivated 
politically  and  twisted  the  truth  to  gain 
political  ends.  Few,  If  any,  of  the  claims 
had  substance.  Adopting  these  resolu- 
tions opened  the  door  to  using  the  scien- 
tific community  in  political  conflicts 
through  the  UNESCO  organization. 

As  a  result  of  the  congressional  cutoff 
of  funds,  there  has  been  some  modest 
progress  at  the  19th  general  conference, 
but  some  setbacks  as  well.  One  of  the 
three  resolutions  concerning  Israel — 
that  on  regional  membership — was  re- 
pealed, though  a  final  decision  awaits 
still  a  spring  meeting  of  UNESCO's  Ex- 
ecutive Board  which  must  approve  this 
conference  recommendation.  In  addi- 
tion, the  conference  put  off  for  further 
study  a  Soviet-sponsored  proposal  which, 
had  it  been  adopted,  would  have  sanc- 
tioned state  controls  on  the  mass  media 
and  the  international  press.  This  would 
be  a  blow  for  our  belief  In  the  freedom 
of  the  press  and  could  have  set  back  the 
progress  made  with  the  Soviets  in  1975 
at  Helsinki  which  called  for  a  greater 
exchange  of  ideas  between  East  and 
West. 

UNESCO  took  steps  backward  as  well. 
It  approved  another  Middle  East  resolu- 
tion, this  time  on  educational  practices 
In  the  occupied  territories,  without  wait- 
ing for  a  report  from  its  own  experts.  It 
adopted  a  resolution  that  said  that 
scientists  from  Taiwan  ought  to  be  ex- 
cluded from  all  international  organiza- 
tions, both  private  and  public.  This  is 
another  outrageously  political  resolution 
which  makes  it  difficult  for  scientists  and 
scholars  to  support  UNESCO. 

Unfortunately,  while  the  results  of  the 
UNESCO  conference  can  only  be  charac- 
terized as  a  mixed  bag,  the  State  Depart- 
ment In  an  effort  to  liquidate  the  Case- 
Bingham  amendment  has  sought  to  char- 
acterize the  UNESCO  conference  as  a 
complete  success,  justifying  a  restora- 
tion of  full  funding  by  the  United  States 
for  the  organization.  Supports  of 
UNESCO  in  the  State  Department  appear 
willing  to  give  up  any  leverage  the  United 
States  may  have  had  in  the  organization 
that  resulted  from  the  congressional  de- 
cision to  withhold  funds. 

I  am  not  wUllng  to  go  t^t  far^  for  I 


believe  If  we  give  up  all  of  our  leverage  no 
further  progress  will  be  possible  tn 
UNESCO.  Even  the  Soviets  who  have 
backed  most  of  the  resolutions  we  see  as 
obnoxiously  political  believe  that  the  19tli. 
general  conference  of  UNESCO  supported 
their  goals.  PRAVDA,  the  Soviet  news- 
paper. In  an  article  entitled  "West's  At- 
tempts to  'DepoUtlcIze'  UNESCO  Pall"  re- 
ports as  follows: 

Nairobi,  1  December — ^A  Distinguishing  fea- 
ture of  the  UNESCO  general  conference  ses- 
sion, which  has  ended  here,  was  its  graphi- 
cally expressed  antlcolonial  and  antlmperial- 
ist  trend. 

Representatives  of  141  states  participated 
in  this  session,  held  for  the  first  time  on 
African  soil.  The  resolutions  adopted  con- 
demn the  forces  of  colonialism  and  racism 
and  sharply  criticize  Israel's  flagrant  viola- 
tions of  the  rights  of  the  population  in  Arab 
territories  occupied  by  It,  particularly  In  the 
sphere  of  education  and  culture.  Representa- 
tives of  the  socialist  and  developing  countries 
\ised  specific  examples  to  expose  lmp>eriallsm 
as  the  chief  mainstay  of  racist  regimes  In 
southern  Africa  and  of  the  Israeli  Zionists. 

This  session  confirmed  the  organization's 
adherence  to  the  ideals  of  the  struggle  for 
peace  and  the  people's  freedom.  Attempts  by 
Western  countries  to  achieve  the  "depolltici- 
zation"  of  UNESCO  and  reduce  its  activities 
exclusively  to  technical  aspects  of  problems 
of  education,  science  and  culture,  failed. 
UNESCO  has  always  been  and  will  remain 
a  political  organization,  Amadou-Mokhtar 
M'Bow,  its  director  general,  declared. 

The  Issue  this  Congress  will  face  Is 
whether  to  accept  the  State  Department's 
judgment  that  all  is  well  and  approve 
payment  of  all  back  dues  to  UNESCO,  or, 
in  the  alternative,  to  approve  limited 
funds  for  UNESCO  which  will  signal  the 
member  states  that  UNESCO's  policies 
are  as  yet  not  fully  consistent  with  Its 
educational,  scientific,  and  cultural  ob- 
jectives and  that  further  steps  remain  to 
be  taken  to  right  the  situation. 

I  believe  we  should  do  the  minimum 
in  giving  funds  to  UNESCO  and  pay  only 
our  1975  back  dues  which  will  retain  U.S. 
voting  rights  in  the  organization. 

The  U.S.  National  Academy  of  Science 
stated  recently  that — 

The  search  for  knowledge  and  understand- 
ing of  the  physical  universe  and  of  living 
things  that  inhabit  it  should  be  conducted 
under  conditions  of  intellectual  freedom, 
without  religious,  political,  or  ideological  re- 
striction. 

UNESCO  has  a  way  to  go  to  live  up  to 
this  standard,  on  which  we  base  our  sup- 
port of  that  organization. 


FEDERAL  CAMPAIGN  LAWS 

Mr.  BAKER.  Mr.  President,  there  ap- 
peared a  short  article  tn  the  January 
edition  of  the  Nation's  Business  entitled 
"Will  Federal  Campaign  Laws  Make 
Elections  More  Honest?"  by  George  D. 
Webster. 

As  the  title  indicates,  Mr.  Webster  has 
asked  some  very  searching  questions 
about  the  supposed  benefits  of  pubUc  fi- 
nancing of  Federal  elections.  Although  I 
do  not  pretend  to  have  the  answers 
to  all  the  questions  asked,  I  believed  they 
are  questions  that  we  in  the  Congress 
jpusJt.apswer. 


I  commend,  therefore,  this  article  to 
the  attention  of  my  colleagues  and  re- 
quest unanimous  consent  that  it  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Will  Fedxbal  Campaign  Laws  Mass  Elec- 
tions More  Honest? 
(By  George  D.  Webster) 

Since  1907  Congress  has  sought  to  piurge 
sin  from  the  federal  election  process.  The 
latest  effort  culminated  with  the  1976 
amendments  to  the  Federal  Ejection  Cam- 
paign Act. 

Committee  reports  and  floor  speeches  last 
year  hailed  the  goal  of  legislating  morality, 
integrity,  and  decency  through  far-reaching 
regulation  of  the  election  system.  Such 
rhetoric  as  "reducing  the  influence  of  big 
money  in  federal  elections"  echoed  in  the 
halls  of  Congress. 

The  leading  House  sponsor  and  House  con- 
feree was  Wayne  Hays,  then  a  representative 
from  Ohio.  Mr.  Hays  was  strong  In  his  en- 
dorsement of  the  1976  amendments  as  a  ve- 
hicle to  bring  virtue  to  federal  officeholders 
and  their  elections. 

Many  of  the  state  legislatures  were  seized. 
too,  by  the  so-called  post- Watergate  morality 
crusade  and  enacted  extensive  new  election 
campaign  laws. 

CONGRHSS    COULDN'T    WAIT 

Congress  may  have  considered  election  law 
changes  important,  but  it  is  Interesting  to 
note  what  happened  to  a  168-page  set  of 
regulations  proposed  by  the  Federal  Elec- 
tion Commission  to  cover  enforcement  of  the 
Federal  Election  Campaign  Act  as  amended. 
The  regulations  were  to  go  Into  effect  U 
they  had  been  before  Congress  for  30  legisla- 
tive days  and  If  Congress  had  not  taken  any 
action  on  them. 

However,  the  94th  Congress  adjourned  last 
October  two  days  ahead  of  the  30-day  dead- 
line, leaving  the  country  with  no  federal 
regulations  Implementing  this  legislative  ac- 
tion to  fight  sin  In  politics. 

Despite  this,  the  Federal  Election  Com- 
mission says  it  win  act  as  if  the  regiUatlons 
are  in  force,  moving  to  ensure  compliance 
with  them  in  court,  if  necessary.  Many  pro- 
visions tn  the  regulations  are  so  complex  as 
to  puzzle  even  lawyers  and  accountants. 
Partly  because  the  statute  Itself  Is  so  com- 
plex, some  provisions  are  Impractical,  and 
others  are  of  dubious  constitutionality. 

Now,  the  regulations  are  to  go  before  the 
96th  Congress,  and  they  will  go  into  effect 
if  the  new  Congress  does  not  reject  them  In 
a  specified  period.  There  probably  will  b© 
vigorous  debates  over  certain  provisions. 
However,  Congress  only  has  the  power  to 
reject  provisions  In  the  regulations.  It  can- 
not rewrite  them. 

The  serious  question  Is:  Assvimlng  the  new 
federal  law  substantlaUy  sxirvlves  challenges 
to  the  constitutionality  of  various  provisions, 
can  It  bring  true  Integrity  to  the  election 
system?  Or,  to  put  the  question  another  way, 
have  the  knaves  In  federal  elections  been 
curbed?  and,  even  if  shortcuts,  shenanigans, 
and  outright  corruption  in  the  election  proc- 
ess are  curtailed,  how  can  this  operate  to 
make  the  elected  legislatures  Incorruptible 
and  nonsxisceptible  to  Improper  or  qeustlon- 
able  Influences? 

Before  the  law  was  enacted — and  even  be- 
fore there  were  any  federal  election  stat- 
utes— Presidents  and  members  of  Congress 
were  elected  who  proved  to  possess  high 
standards  of  conduct.  High-minded,  com- 
petent public  servants  obviously  can  come 
to  power  without  restrictive  federal  election 
laws. 
But  the  appealing  and  deceptive  concept 
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at  "reform"  legislation  to  bring  about  purity 
of  conduct  has  been  a  hardy  perennial  in  our 
nation's  history. 

The  failure  of  the  "noble  experiment"  of 
the  Eighteenth  Amendment  should  never  be 
forgotten.  Emphasizing  that  integrity  and 
morality  could  not  be  legislated,  Franklin 
RooeeTelt  spearheaded  the  repeal  of 
Prohibition. 

HUMAN    BKINCS    ABE    HtTMAN 

What  happened  vmder  Prohibition,  along 
with  numerous  other  experiences,  should 
teach  us  that  far-flung  and  draconlan  elec- 
tion laws  cannot  bring  Integrity  to  the  cam- 
paign system,  contrary  to  the  representations 
of  the  laws'  sponsors. 

As  John  James  Ingalls  said,  "The  purifica- 
tion of  politics  is  an  iridescent  dream."  Laws 
cannot  change  the  hearts,  minds,  souls,  or 
consciences  of  humans  beings.  The  doctrine 
of  original  sin  cannot  be  legislated  out  of 
existence.  There  will  be  rascals  in  every  sec- 
tor of  our  society — including  the  halls  of 
Congress — long  eifter  all  of  us  have  passed 
to  another  world. 

If  sin  could  be  abolished  by  legislation. 
It  would  be  a  simple  undertaking.  No  com- 
plicated law  would  be  needed.  Congress  would 
only  have  to  pass  a  bill  saying  there  shall  be 
no  more  sin,  the  President  would  sign  the 
bill.  Implementing  regulations  would  be  is- 
sued by  the  appropriate  antl-sln  regulatory 
commission  (consisting,  perhaps,  of  six 
former  congressmen) ,  and  Congress  would  be 
willing  to  stay  In  session  long  enough  to  per- 
mit the  regulations  to  become  effective.  Then 
there  would  be  no  more  sin,  and  the  knaves 
in  politics  and  elsewhere  would  be  forever 
curbed. 

Of  course,  the  problem  of  sin — In  politics 
or  elsewhere — Is  not  that  simple  to  solve. 
Leaving  aside  considerations  of  philosophical, 
religious,  and  other  complex  Influences  that 
shape  lives,  behavior,  and  votes,  let  us  look 
briefly  at  two  of  this  coxmtry's  older  election 
laws. 

THE    1907    ELECTION  LAW 

In  1907  it  became  a  crime  to  make  a  cor- 
porate contribution  to  a  federal  election.  No 
person  ever  went  to  Jail  for  violation  of  this 
provision  In  the  first  66  years  after  Its  enact- 
ment despite  literally  thousands  of  known 
violations.  Had  the  law  been  enforced  In  the 
1940's,  19608,  and  1960's,  the  corporate  viola- 
tions of  the  1972  campaign  might  not  have 
occurred.  Many  of  those  who  failed  to  enforce 
the  law  as  originally  written  in  1907  became 
Judges,  members  of  the  Cabinet,  and  mem- 
bers of  Congress. 

One  of  the  original  election  laws  on  the 
books  prohibits  a  contribution  to  a  federal 
official  being  made  at  his  office.  Certainly,  this 
provision,  probably  violated  every  day  in  an 
election  year,  has  not  brought  about  honesty 
and  clearly  has  nothing  to  do  with  it.  It  Is 
senseless. 

Another  example  of  basically  futUe  tilting 
at  sin  was  the  Internal  Revenue  Service 
action  in  the  1960's  to  regulate  tax  deduc- 
tions for  expense  account  spending.  Expense 
accounts  have  always  been  a  fertile  field  for 
cheaters.  IRS  Issued  extensive  regiUatlons 
with  much  fanfare  from  the  then-head  of  the 
agency  about  enhancing  the  Integrity  of  the 
system.  Actually,  all  IRS  did  with  the  regu- 
lations was  to  make  the  expense-accotmt 
cheater  reduce  his  sin  to  writing.  Sin  was  not 
abolished;  it  was  only  written  up. 

Undoubtedly,  many— if  not  most— 4;ax- 
payers  with  expense  accounts  make  Inac- 
cxur&te  accounting  during  the  course  of  the 
year.  Such  errors  are  generally  inadvertent, 
but  there  Is  no  way,  even  with  the  most  care- 
ful  and  honest  of  taxpayers,  to  have  an  en- 
tirely acctirate  system  of  business  expense 
accounting.  Allocation  of  expenses  is  simply 
not  that  well-defined  or  possible. 


PT7BLIC  dole:  more  nexttbal? 

An  Important  function  of  the  Federal 
Election  Commission,  aside  from  its  role  as 
policeman,  is  to  dole  out  money  to  presiden- 
tial spirants,  which  It  did  last  year.  Com- 
mon Cause,  the  Washington  interest  group 
that  was  a  prime  force  behind  passage  of 
last  year's  campaign  act  amendments,  says 
the  public  treasiny  is  a  more  neutral  soiurce 
of  money  for  candidates  than  private  donors 
are.  Perhaps.  But  the  federal  dole  certainly 
has  a  corrosive  effect  on  political  integrity. 
It  forces  the  American  taxpayer  to  put 
money  into  the  campaign  of  an  individual 
with  whom  he  thoroughly  disagrees. 

Also,  If  the  presidential  campaign  of  1976 
is  any  example  of  the  results  of  public 
financing,  citizen  participation  Is  substan- 
tially lessened.  Volunteer  members  In  both 
major  parties  were  considerably  fewer  In  the 
1976  campaign.  Such  reduced  citizenry  par- 
ticipation reduces  overall  honesty  in  the 
system. 

Following  the  Common  Cause  logic  of 
public  financing  would  dictate  this  result: 
All  lobbying  efforts  in  Congress  should  be 
publicly  financed  by  taxpayers,  and  both 
sides  should  be  made  even  in  money  and 
time  so  the  Issues  could  be  properly  and 
fairly  debated.  For  example,  any  money  or 
time  used  by  Common  Caxise  for  a  legislative 
effort  in  behalf  of  public  financing  for  con- 
gressional candidates  would  have  to  be  made 
available  to  the  other  side. 

The  argument  would  also  dictate  that  the 
public  dole  be  extended  to  legislative  efforts, 
and  that  every  congressman  and  senator  line 
up  outside  the  Federal  Election  Commission 
for  campaign  money. 

WARNING   TO   business 

Indeed,  there  undoubtedly  will  be  attempts 
in  the  new  Congress  to  push  through  legis- 
lation providing  for  complete  public  fund- 
ing of  campaigns  for  seats  in  the  House  and 
Senate. 

If  so,  business  had  better  take  heed.  Such 
legislation  would  shut  corporations'  politi- 
cal action  committees  out  of  congressional 
races,  while  labor  unions  still  would  be  able 
to  exhort  their  members  to  work  and  vote 
for  candidates  favored  by  union  leadership. 

There  also  could  be  an  attempt  to  obtain 
legislation  providing  for  partial  public  fvmd- 
ing — extending  public  funds  to  Hovise  and 
Senate  candidates  on  a  matching  basis,  as 
Is  now  done  for  presidential  primaries. 

This  would  not  shut  business  out  of  the 
congressional  campaigns,  since  candidates 
would  need  to  obtain  contributions  In  order 
to  qualify  for  matching  funds.  However, 
some  congressmen  have  suggested  that  a 
system  of  matching  funds  be  accompanied 
by  a  reduction  in  the  limits  on  contribu- 
tions permitted  multlcandldate  committees, 
including  corporate  political  action  com- 
mittees. And  such  a  reduction  would  sub- 
stantially reduce  the  business  role  In  poli- 
tics. 

IS     SMALL     BETTEB? 

The  concept  of  legislating  morality  is  no 
more  valid  today  than  it  was  when  Franklin 
Roosevelt  called  for  an  end  to  the  prohibition 
on  liquor. 

One  thing  the  Federal  Election  Campaign 
Act  has  done  is  prevent  large  contributors 
from  providing  large  amounts  of  money  to 
one  candidate.  Implicit  is  the  theory  that  a 
senator  or  congressman  who  could  "be 
bought"  for  $100,000  would  be  less  responsive 
to  a  gift  of  $2,000  or  $5,000. 

However,  some  members  of  Congress  have 
asserted  that  the  only  contributors  who  In 
the  past  asked  them  for  favors  were  small 
contributors.  Also,  some  congressmen  and 
senators  auid  presidential  campaign  aides 
bitterly  complain  that  the  new  contribution 
limits  seriously  hampered  the  financing  of 
their    1976   campaigning.   M^ny  runilldatM 


must  have  been  deeply  gratefxil  for  lowly 
contributions. 

Of  course,  few  of  us  are  so  naive  as  to 
believe  that  handing  out  money  is  the  only 
path  to  political  influence. 

WHT     FAVOaS     ARE     DONE 

Favors  are  done  or  relief  is  granted  In  the 
government  for  many  reasons.  It  might  be 
because  the  favor-seeker  is  a  coreligionist, 
whether  he  be  Protestant,  Catholic,  Jewish, 
or  even  a  fellow  nonrellglonist.  There  Is  no 
way  that  laws  can  eradicate  the  personal  in- 
fluence factor  from  the  legislator's  decision- 
making process.  But  most  times,  appropriate 
favors  are  done  for  the  taxpayer  simply  be- 
cause the  taxpayer  Is  entitled  to  them  as  a 
citizen. 

Should  a  son  of  a  congressman  be  allowed 
to  lobby  before  Congress?  Should  a  former 
congressman  turned  lobbyist  to  be  allowed 
to  have  the  use  of  the  floor?  Should  a  former 
campaign  worker  become  a  federal  Judge? 
Such  practices  are  common.  Should  they  now 
end? 

Charles  Dudley  Warner,  more  than  100 
years  ago,  gave  us  one  of  the  great  axioms  of 
our  system — "politics  makes  strange  bed- 
fellows." History  Is  replete  with  examples 
which  show  that  election  laws  cannot  abolish 
bedfellows  or  alter  the  many  facets  of  the 
human  personality  which  Influence  decisions. 

One  way  to  influence  an  election  is  for  a 
special  prosecutor  to  raise  publicly  an  un- 
supportable  complaint  against  a  candidate 
shortly  before  an  election.  How  Is  this  kind  of 
tremendous  Influence  on  an  election  prevent- 
ed? One  unsupported  headline,  even  though 
later  corrected,  can  change  an  election  re- 
sult. Money  has  nothing  to  do  with  this — 
merely  personal  bias  or  ambition  or  mistake. 

OUTLAW  BUDDIES? 

However,  all  that  the  so-called  reformers 
seem  to  comprehend  is  money.  So  they  tell  us 
that  big  money  should  not  be  allowed  to  buy 
what  can  be  secured  by  being  a  brother,  a 
law  partner,  a  classmate,  or  perhaps  even 
a  member  of  the  same  church. 

If  legislation  could  operate  to  bar  Indi- 
vidual Influence,  we  certainly  need  a  mass  of 
new  laws.  A  statute  could  probably  be  drawn 
requiring  that  parties  at  interest,  relatives, 
daasmates,  roommates,  campaign  workers, 
drinking  or  hunting  buddies,  etc.,  should  be 
disqualified  and  disassociated  from  the  legis- 
lative and  election  process.  Acts  motivated 
by  personal  bias  or  greed  or  ambition  should 
be  outlawed. 

Of  coTJTse,  this  would  take  hundreds, 
maybe  thousands,  of  pages,  and  make  the 
voluminous  1976  Tax  Reform  Act  seem  like 
a  one-liner.  Extreme  as  this  would  be,  It 
points  up  more  meaningfully  the  short- 
sightedness and  lack  of  understanding  of  our 
political  processes  on  the  part  of  those  who 
urged  the  new  "anti-money"  legislation  as 
a  sine  qua  non  for  election  virtue. 

CONCLUSION 

The  enactment  of  voluminous  and  com- 
plex legislation  and  regulations  will  have 
scant — ^If  any — effect  In  making  elections 
more  honest  than  they  have  been  before.  Nor 
doee  such  action  mean  that  political  deci- 
sions will  be  reached  more  conacientloxisly 
and  objectively,  since  there  are  so  many  In- 
fluences In  elections  and  the  political  process. 

One  campaign  worker  In  a  presidential  pri- 
mary reported  recently  that  he  witnessed  29 
violations  of  the  present  federal  election  laws 
In  a  week.  The  election  laws  are  thus  now 
like  the  tax  laws.  Interpretations  may  vary, 
and  the  best  that  can  be  done,  as  with  ex- 
pense accounts,  is  to  make  an  honest  eff^t  to 
comply  with  the  laws. 

While  the  election  laws  may  be  a  boon  to 
the  legal  profession,  the  public  should  not 
be  deceived  about  their  contribution  to  the 
Integrity  of  the  federal  election  process. 
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Whatever  the  merits  of  such  legislation 
may  be,  the  legislation  clearly  does  not  make 
politics  or  politicians  more  honest.  Integrity 
IB  guaranteed  by  individuals  on  the  basis  of 
personal  commitment — not  by  a  convoluted 
and  convex  law. 


NATIONAL  HEALTH   CARE   ACT  OF 
1977 

Mr.  MdNTYRE,  Mr.  President,  on 
January  10 1  introduced  S.  5,  the  Nation- 
al Health  Care  Act  of  1977.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  5 

A  biU  to  amend  the  Internal  Revenue  Code 

of   1954   and   the   Social   Security   Act  to 

provide  a  comprehensive  program  of  health 

care  by  strengthening  the  organization  and 

delivery  of  health  care  nationwide  and  by 

making  comprehensive  health  care  Insvir- 

ance     (Including     coverage    for     medical 

catastrophes)    available  to  all  Americans, 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled.  That  this 

Act,  with  the  foUowlng  table  of  contents, 

may  be  cited  as  the  "National  Health  Care 

Act  of  1977". 

TABLE  OF  CONTENTS 
Sec.  1 .  Short  title. 

TITLE    I— FINDINOS    AND    DECLARATION 

OF  PURPOSE 
Sec.  101.  Findings. 
Sec.  102.  Declaration  of  purpose. 

•niLE  n— PROVISIONS  TO  STRENGTHEN 

HEALTH  PLANNING 

Subtitle  A — Revisions  in  Title  XV  of  the 

Public  Health  Service  Act 


Sec.  201.  Designation  of  Surplus  Services. 
Sec.  202.  Compensation  for  Services  Declared 

Surplus. 
Sec.  203.  Establishing  a  Health  Data  Con- 
sortium. 
Sec.  204.  Criteria     for     Certlflcate-Of-Need 

Programs. 
Sec.  205.  Governing  Bodies  for  Health  Sys- 
tems Agencies. 
Sec.  206.  Funding  Health  Systems  Agencies. 
Sec.  207.  Appropriations. 
Sec.  208.  Grants  and  Rate  Regulations. 
Sec.  200.  Technical  Amendments. 

Subtitle   B — Professional   Standards 
Review  Organizations 
Sec.  210.    Extending  Scope  of  Review. 
Sec.  211.     Health  Data  Consortium. 
TITLE    in — PROVISIONS   TO    ENCOUR- 
AGE COMPREHENSIVE  AMBULATORY 
HEALTH  CARE  CENTERS 
Sec.  301.  Amendment  of  purpose. 
Sec.  302.  Authorization  of  appropriations  for 
construction   and    modernization 
grants. 
Sec.  303.  State  allotments. 
Sec.  304.  Priority  of  projects. 
Sec.  305.  State  plans. 
Sec.  306.  Recovery  of  funds. 
Sec.  307  Loan    guarantees    and    loans    for 
modernization  and  construction 
of     comprehensive     ambulatory 
health  cejte  centers. 
Sec.  308.  Definition  of  comprehensive  ambu- 
latory health  care  center. 
Sec.  309.  Training  for  Personnel  Needed  in 
Comprehensive  Ambulatory 

Health  Care  Centers  and  Pro- 
fessional Standards  Review  Or- 
ganizations. 


TITLE  IV— PROVISIONS  TO  ASSURE  A 
COORDINATED  NATIONAL  HEALTH 
POLICY 

Subtitle  A — Health  Report  of  the 
PHEsmENT/  Health  Policy  Board 
Sec.  401.  Health  report  of  the  President. 
Sec.  402.  Health  Policy  Board. 
Sec.  403.  Employment  of  officers,  employees, 

experts,  and  consultants. 
Sec.  404.  Responsibilities  of  Board. 
Sec.  405.  Consultation   with   other   advisory 
bodies  and  representative  groups; 
cooperative  utilization  of  serv- 
ices, facilities,  and  information. 
Sec.  406.  Compensation  of  members. 
Sec.  407.  Authorization  of  appropriations. 
Subtitle  B — Departmental  Recommenda- 
tions AND  Reports 
Sec.  411.  Statements  regarding  effect  of  de- 
partment  proposal    on   Nation's 
health  care. 
Sec.  412.  Agency    obligations    under    other 

Federal  statutes. 
TITLE  V— PROVISIONS  TO  MAKE  COM- 
PREHENSIVE   HEALTH    CARE    INSUR- 
ANCE AVAILABLE  TO  ALL 
Subtitle  A — Establishment  of  Minimum 
Standard  Health  Care  Benefits 
Sec.  501.  Definition    of   minimum   standard 
health  care  benefits. 
Subtitle  B — Qualified  Employee  Health 
Care  Plans 
Sec.  611.  Employers'  deduction  for  employee 

health  care  expenditures. 
Subtttle  C — Qualified  iNDivmuAL  Health 

Care  Plans 
Sec.  521.  Qualified    individual    health    care 

plans. 
Sec.  522.  Procedure   for  rulings  on   qualifi- 
cation of  employee  and  individ- 
ual health  care  plans. 
Sec.  523.  Regulations. 
Subtitle  D — Grants  to  States  for  Qualified 

State  Health  Care  Plans  for  the  Needy 
Sec.  631. 


Grants  to  States  for  qualified  State 
health  care  plans. 

Sec.  632.  Carrier  compliance. 

Sec.  633.  Conforming  amendments  to  title 
XVm  of  the  Social  Security  Act. 

Sec.  634.  Conforming  amendments  to  title 
XIX  of  the  Social  Security  Act. 

Sec.  535.  Conforming  amendments  regarding 
"reasonable  costs." 

Sec.  536.  Conforming  amendments  to  the  In- 
ternal Revenue  Code. 

Sec.  536.  Conforming  amendments  to  the  In- 
ternal Revenue  Code. 

Sec.  637.  Effective  date. 

TITLE    I— FINDINGS    AND    DECLARATION 

OF  PURPOSE 
Sec.  101.  Findings. 
The  Congress  hereby  finds  that — 

(a)  America  confronts  a  critical  testing  of 
Its  capacity  to  meet  for  aU  of  its  citizens 
one  of  the  most  basic  of  human  needs,  that 
of  protecting  and  maintaining  personal 
health; 

(b)  Every  citizen  of  the  United  States  of 
America  should  have  access  to  quality  health 
care,  but  too  many  Americans  find  It  difficult 
to  secure  quality  health  care  when  they 
need  It,  where  they  need  It,  at  prices  they 
can  afford; 

(c)  The  Nation  needs  systems  of  health 
care  organizations,  delivery,  and  financing 
which  combine  the  high  sclentlflc  and  tech- 
nical competence  of  the  medical  and  allied 
health  professions;  the  flexibility,  Innova- 
tlveness,  efficiency,  and  managerial  skills  of 
private  enterprise;  the  legislative  and  fiscal 
capacities  of  government  at  all  levels;  and 
the  potentialities  of  consumer  and  commu- 
nity participation  In  developing  and  mam- 
talnlng  such  sjrstems  of  health  care. 


Sec.  102.  Declaration  of  Purpose. 

The  Congress  declares  the  purpose  of  the 
Act  to  be  to  Improve  the  organization,  de- 
livery, and  financing  of  health  care  for  all 
citizens  of  the  United  States  of  America  by 
establishmg  cost  and  quality  controls,  pro- 
moting ambulatory  care,  strengthening 
health  planning,  establishing  national  stand- 
ards of  health  care  benefits  Including  cover- 
age for  medical  catastrophes,  encouraging 
provision  of  such  benefits  through  compre- 
hensive health  care  insurance,  and  by  assist- 
ing persons  of  low  Income  or  In  poor  health 
to  secure  that  insurance. 

TITIiE  n— PROVISIONS  TO  STRENGTHEN 

HEALTH  PLANNING 
Subtitle  A — Revisions  in  Title  XV  of  the 

Public  Health  Service  Act 
fee.  201.  Designation   of   Surplus   Services 

(a)  Section  1613(g)(1)  of  the  Public 
Health  Service  Act  Is  amended  by  striking 
the  period,  and  substituting  a  comma,  and 
addmg  the  following  wording:  "including  its 
recommendations  as  to  which  services  should 
be  designated  as  surplus.". 

(b)  Section  1523(a)(6)  of  the  Public 
Health  Service  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Any  Institutional  health  service  found  to 
be  unneeded  according  to  the  standards  ap- 
plied In  determining  whether  a  proposed  new 
service  shall  be  granted  a  certlficate-of-need 
shall  be  declared  surplus.  In  making  a  de- 
termination that  a  service  Is  unneeded,  the 
State  Agency  shall  take  into  consideration 
any  recommendations  made  by  the  appro- 
priate health  system  agency  and  shall  indi- 
cate the  date  on  which  its  designation  of  the 
service  as  surplus  shall  become  effective. 

(c)  Section  1623  of  the  Public  Health 
Service  Act  is  amended  by  adding  after  sub- 
section (c)  the  following  new  subsection 

"(d)  When  a  State  Agency's  designation 
of  an  institutional  health  service  as  surplus 
under  the  terms  of  Section  1523(a)(6)  be- 
comes effective,  such  service  shall,  for  pvu- 
poses  of  the  state  certlficate-of-need  program 
and  for  purposes  of  Section  1122  of  the  So- 
cial Security  Act,  be  considered  as  though 
It  had  been  denied  a  certificate-of-need.". 
Sec.  202.  Compensation  for  Services  De- 
clared Surplus 

The  Public  Health  Service  Act  is  amended 
by  adding  after  Section  1526  the  following 
new  section: 

"grants  for  services  declared  surplus 

"Sec  1527(a).  The  Secretary  shall,  upon 
proper  application,  make  grants  to  Institu- 
tions which  have  discontinued  health  serv- 
ices pursuant  to  a  determination  by  a  State 
Agency  that  such  services  are  surplus  as  pro- 
vided In  Section  1523(a)  (6). 

"(b)  The  amount  of  any  grant  under  sub- 
section (a)  shall  not  exceed  the  amount  of 
the  debt  Incurred  by  the  Institution  In  de- 
veloping the  service  declared  surplus  which 
remains  outstanding  at  the  earlier  of  (1) 
the  time  the  institution  discontinues  the 
service  pursuant  to  the  State  Agency's  de- 
termination that  it  Is  unneeded,  or  (2)  the 
effective  date  of  the  State  Agency's  designa- 
tion of  the  service  as  surplus.  Such  grant 
shall  be  used  by  the  Institution  receiving  It 
to  retire  such  outstanding  Indebtedness. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  make  payments  under  grants  under 
subsection  (a),  $500,000,000  for  the  fiscal 
year  ending  September  30,  1978,  $750,000,000 
for  the  fiscal  year  ending  September  30, 
1979,  and  $1,000,000,000  for  the  fiscal  year 
ending  September  30  1980.". 
Sec.  203.  Establishing  a  Health  Data  Con- 
sortium 
(a)  Section  1618(b)  (1)  of  the  PubUc 
Health  Service  Act  is  amended  by  adding 
"and  the  health  data  consortium  described 
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In  section  1823(a)(7)"  »fter  "programs"  In 
the  final  paragraph. 

(b)  Section  1623(a)  of  the  Public  Health 
Service  Act  Is  amended  by  adding  after  para- 
graph 8  the  following  new  paragraph  7: 

"(7)  Establish  a  health  data  consortium  to 
serve  the  common  data  needs  of  Itself  and 
the  following  groups  authorized  to  operate 
In  the  State — 

(A)  Health  Systems  Agencies, 

(B)  Profeeslonal  Standards  Review  Orga- 
nizations (as  designated  under  Section  1162 
of  the  Social  Security  Act), 

(C)  hospitals, 

(D)  other  health  care  institutions, 

(E)  hospital,  medical,  and  other  service 
benefit  plans,  and 

(P)  Insurance  companies  underwriting 
health  insurance  plans. 

In  establishing  such  consortium,  the  State 
Agency  shall  assure  that 

(I)  each  of  the  six  above-named  groups 
has  equal  representation  with  Itself  on  the 
governing  body  of  the  consortium, 

(II)  the  consortium  Is  adequately  staffed 
to  collect,  tabulate,  analyze  and  make  avail- 
able to  Its  members  the  minimum  data  spe- 
cified by  the  Secretary  pursuant  to  Section 
1533(b)  (1)  plus  such  additional  data  as  may 
be  agreed  to  by  the  consortium,  and 

(III)  the  consortltmi  coordinates  its  activi- 
ties with  the  cooperative  system  provided 
for  under  Section  306(e). 

Sec.   204.   CaiTKRIA     FOB     CSSBTOICATE-Or-NKED 

Pbograms 

Section  1633  of  the  Public  Health  Service 
Act  Is  amended  by  adding  after  subsection 
(d)  the  following  new  subsection: 

"(e)  To  assist  health  systems  agencies 
carry  out  their  functions  under  section  1613 
(f)  and  State  health  planning  and  develop- 
ment agencies  to  carry  out  their  functions 
under  paragraphs  (4)  and  (5)  section  1523 
(&),  the  Secretary  shall  Issue  guidelines 
to  be  used  In  establishing  certlflcate-of-need 
programs  and  In  evaluating  the  need  for  new 
Institutional  health  services.  Such  guidelines 
shall  Include,  but  not  be  limited  to,  criteria 
with  regard  to: 

"(1)  Institutions  and  facilities  which 
should  be  subject  to  the  certlficate-of-need 
program; 

"(2)  administrative  procedures  to  be  fol- 
lowed to  assure  a  fair  hearing  on  an  applica- 
tion for  a  certlficate-of-need; 

"(3)  sources  of  Information  that  shoxild  be 
considered  In  determining  the  need  for  new 
Institutional  health  services; 

"(4)  necessary  financial  and  manpower 
resources  for  operating  the  additional  serv- 
ices or  facilities; 

"(5)  conformity  with  the  health  systems 
plan; 

"(6)  factors  to  be  considered  in  evaluating 
proposed  facilities  or  services; 

"(7)  procedures  for  appealing  by  the  certi- 
fying agency; 

"(8)  support  of  certlficate-of-need  deci- 
sions by  related  state  agencies;  and 

"(9)  effect  on  the  overall  cost  of  the  health 
care  system  for  the  area  or  areas  concerned.". 
Bkc.  205.  OovERNiNO  Bodies  roa  Hxaltb  Sts- 
TKMS  Agencies 

Section  1512(b)  (3)  (C)  of  the  Public  Health 
Service  Act  Is  amended  by  striking  the  period 
at  the  end  of  item  (11) ,  substituting  a  comma, 
anrt  adding  "and  at  least  one  member  shall 
be  a  representative  of  a  service  benefit  plan 
and  at  least  one  member  shall  be  a  represent- 
ative of  an  insurance  company  underwriting 
health  insurance  plans.". 
Sec.  206.  Funding  Health  Systems  Agencies 

Effective  alter  the  fiscal  year  ending  Sep- 
tember 30,  1977,  subparagraph  (A)  of  section 
1516(b)  (1)  Is  amended  to  read  as  follows: 

"(A)  the  sum  of — 

"(1)  $0.70  per  year  per  person  for  the  first 
500,000  persons. 


"(11)  $0.60  per  year  per  person  for  the  sec- 
ond 500,000  persons, 

"(ill)  $0.30  per  year  per  person  for  the 
third  600,000  persons,  and 

"(Iv)   $0.10  per  year  per  person  for  addi- 
tional persons  residing  In  the  health  service 
area  for  which  the  health  systems  agency  is 
responsible,  or". 
Sec.  207.  Apphopkiations 

(a)  Section  1516(c)(1)  of  the  PubUc 
Health  Service  Act  is  amended  by  (1)  strik- 
ing "and"  after  "1976",  and  (2)  striking  the 
period  after  "1977"  and  substituting  the  fol- 
lowing: ",  and  $200,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1978,  Sep- 
tember 30,  1979,  and  September  30,  1980.". 

(b)  Section  1525(c)  of  the  Public  Health 
Service  Act  is  amended  by  ( 1 )  striking  "and" 
after  "1976",  and  (2)  striking  the  period 
after  "1977"  and  substituting  the  following: 
",  and  $36,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1978,  September  30, 
1979,  and  September  30,  1980.". 

(c)  Section  1526(e)  of  the  Public  Health 
Service  Act  Is  amended  by  (1)  striking  "and" 
after  "1976",  and  (2)  striking  the  period  after 
"1977"  and  substituting  the  following:  ",  and 
$25,000,000  for  each  of  the  fiscal  years  end- 
ing September  30,  1978,  September  30,  1979, 
and  September  30,  1980.". 

(d)  Section  1634(d)  of  the  Public  Health 
Service  Act  is  amended  by  (1)  striking  "and" 
after  "1976",  and  (2)  striking  the  period 
after  "1977"  and  substituting  the  following: 
",  and  $10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1978,  September  30, 
1979,  and  September  30,  1980.". 

(e)  Section  1613  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  (1)  striking  "and" 
after  "1976",  and  (2)  striking  the  period  after 
"1977"  and  substituting  the  following:  ", 
and  8135.000,000  for  each  of  the  fiscal  years 
ending  September  30.  1978,  September  30, 
1979,  and  September  30.  1980.". 

(f)  Section  1622(e)(2)  of  the  Public 
Health  Service  Act  Is  amended  by  ( 1 )  strik- 
ing "and"  after  "1976",  and  (2)  striking  the 
period  after  "1977"  and  substituting  the  fol- 
lowing: "September  30,  1978,  September  30, 
1979,  and  September  30,  1980.". 

Sec.  208.  Orants  and  Bate  Begulations. 

Section  1626(a)  of  the  Public  Health  Serv- 
ice Act  Is  amended  to  read  as  follows: 

"Sec.  1526.  (a)  For  the  purpose  of  assist- 
ing State  agencies  to  regulate  rates  for  the 
provision  of  health  care,  the  Secretary  may 
make  to  a  State  agency  designated,  under 
an  agreement  entered  into  under  section 
1521  (b)  (3) ,  for  a  State  which  (in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary) has  mdlcated  an  intent  to  regulate 
rates  for  the  provision  of  health  care  within 
the  State.". 
Sec.  209.  Technical  Amendments. 

(a)  Section  1601(a)  of  the  Public  Health 
Service  Act  Is  amended  by  striking  ",  within 
eighteen  months  after  the  date  of  the  en- 
actment of  this  title,". 

(b)  Section  1526(a)  of  the  Public  Health 
Service  Act   is  amended  by  striking  "(not 
later  than  eighteen  months  after  the  date 
of  the  enactment  of  this  title)". 
Scbtitu;  B — ^Pkofessional  Standasds  Review 

Organizations 
Sec.  210.  Extending  Scope  of  Review. 

(a)  Section  1155(a)(1)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  "the"  im- 
mediately preceding  "professional  activities", 
and  substituting  "all",  and  striking  "for 
which  payment  may  be  made  (in  whole  or  In 
part)  under  this  Act.". 

(b)  Section  1155(f)(2)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"(2)  The  reasonable  and  necessary  expenses 
of  the  Professional  Standards  Review  Orga- 
nizations in  making  determinations  pur- 
suant to  this  part  shall  be  passed  on  to  the 


providers  whose  servlcee  are  relieved  and 
shall  be  considered  an  appropriate  etpense 
of  such  providers  in  determining  or  approv- 
ing their  charges.". 
Sec.  211.  Health  Data  Consortium. 

Section  1166  of  the  Social  Security  Act  is 
amended  by  adding  the  following  subsection 
after  subsection  (g) : 

"(h)  Each  Professional  Standards  Review 
Organization  In  a  given  State  shall  partici- 
pate In  the  health  data  consortium  estab- 
lished In  that  State  pursuant  to  section 
1526(a)  (7)  of  the  PubUc  Health  Service  Act.". 
Sec.  212.  Technical  Amendment. 

The  table  of  contents  for  title  XV  of  the 
Public  Health  Service  Act  is  amended  by 
adding  after  the  entry  "Sec.  1626.  Grants  for 
rate  regulation"  the  following  new  entry: 
"Sec.  1527.  Orants  for  services  declared  sur- 
plus.". 
TITLE  III— PROVISIONS  TO   ENCOURAGE 

comprehensive    ambulatory 

health  care  centers 
Sec.  301.  Amendment  of  Purpose. 

Section  600(a)  of  the  Public  Health  Serv- 
ice Act  is  amended  by  inserting  ",  including 
comprehensive  ambulatory  health  care  cen- 
ters" Immediately  after  "other  medical  facili- 
ties." 

Sec.  302.  Authorization  of  Appropriations 
FOR  Construction  and  Moderni- 
zation Orants. 

Section  601  of  the  Public  Health  Service 
Act  Is  amended  by  adding  after  subsection 
(c)  the  following  new  subsection: 

"(d)  $500,000,000  for  the  fiscal  year  ending 
September  30,  1978,  and  for  each  of  the  next 
succeeding  4  fiscal  years  for  grants  for  the 
construction  and  modernization  of  compre- 
hensive ambulatory  health  care  centers,  and 
for  those  administrative,  operating,  and 
maintenance  costs  during  the  first  3  years  of 
operation  of  such  centers  as  may  be  approved 
by  the  Secretary.  No  grant  or  grants  to  any 
Institution  or  for  any  institution  or  for  any 
project  of  funds  authorized  by  this  paragraph 
shall  exceed  $1,000,000  except  that  a  supple- 
mentary grant  or  grants  not  to  exceed  an 
additional  $1,000,000  may  be  made  to  any 
institution  or  for  any  project,  provided  that 
at  the  time  the  application  for  the  supple- 
mental grant  is  made  the  institution  or  proj- 
ect has  received  from  non-Federal  sources 
cash  or  written  pledges  payable  within  one 
year  in  an  amount  at  least  equal  to  the 
amoimt  for  which  application  Is  made.". 
Sec.  303.  State  Allotments. 

Effective  with  respect  to  appropriations 
pursuant  to  section  601  of  the  Public  Health 
Service  Act  for  fiscal  years  beginning  after 
September  30, 1977,  section  602(a)  (1)  of  such 
Act  is  amended  to  read  as  follows : 

"(a)(1)  Each  State  shall  be  entitled  for 
each  fiscal  year  to  an  allotment  bearing  the 
ssime  ratio  to  the  sums  appropriated  for  such 
year  piwsuant  to  subparagraphs  (1) ,  (2) ,  and 
(3).  respectively,  of  section  601(a),  to  an 
allotment  bearing  the  same  ratio  to  the  sums 
appropriated  for  such  year  pursuant  to  sec- 
tion 601(b) ,  and  to  an  allotment  bearing  the 
same  ratio  to  the  sums  appropriated  for 
such  year  pursuant  to  section  601(d),  as  the 
product  of — 

"  ( A)  the  population  of  such  State,  and 

"(B)  the  square  of  its  allotment  percent- 
age, 

bears  to  the  sum  of  corresponding  products 
for  all  of  the  States." 
Sec.  304.  Priority  op  Projects. 

Section  603(a)  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  striking  "and"  after 
subparagraph  (6),  by  adding  "and"  after 
subparagraph  (7),  and  by  Inserting  after 
subparagraph  (7)  thereof  the  following  new 
subparagraph: 
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"(8)  in  the  case  of  projects  for  the  con- 
struction of  comprehensive  ambulatory 
health  care  centers,  to  facilities  located  in 
densely  populated  areas  where  such  facilities 
do  not  now  exist,  as  determined  by  the  Secre- 
tary.". 

Sec.  305.  State  Plans. 

(a)  Section  604(a)  (4)  of  the  Public  Health 
Service  Act  Is  amended  by  redesignating  sub- 
paragraphs (D)  and  (E)  thereof  as  subpara- 
graphs (E)  and  (F),  respectively,  and  Insert- 
ing after  subparagraph  (C)  thereof  the  fol- 
lowing new  subparagraph : 

"(D)  the  comprehensive  ambulatory  health 
care  centers  needed  to  provide  adequate  am- 
bulatory health  care  services  for  patients  re- 
siding in  the  State,  Including  many  services 
which  traditionally  have  been  rendered  In 
hospitals,  and  a  plan  for  distribution  of  such 
centers  throughout  the  State.". 

(b)  Section  604(a)  (5)  of  the  Public  Health 
Service  Act  is  amended  by  inserting  "com- 
prehensive ambulatory  health  care  centers" 
immediately  after  "outpatient  facilities.". 
Sec.  306.  Recovery  of  Funds. 

Section  609(b)  of  the  Public  Health  Serv- 
ice Act  is  amended  by  Inserting  "compre- 
hensive ambulatory  health  care  center,"  Im- 
mediately after  "outpatient  facility,". 
Sec.  307.  Loan  Guarantees  and  Loans  for 
Modernization  and  Construction  of  Com- 
PRENsrvE  Ambxtlatory  Health  Care  Cen- 
ters. 

Section  621  of  the  Public  Health  Service 
Act  is  amended  by  inserting  "comprehensive 
ambulatory  health  care  centers,"  Immedi- 
ately after  "outpatient  facilities,"  In  para- 
graphs (1)  and  (2)  of  subsection  (a)  there- 
of. 

Sec.  308.  Definition  of  Comprehensive  Am- 
bulatory  Health   Care   Centers. 

Section  645  of  the  Public  Health  Service 
Act  is  amended  by  adding  after  paragraph 
(1)  the  following  new  paragraph : 

"(m)  The  term  'comprehensive  ambulatory 
health  care  center'  means  a  facility  (located 
in  or  part  from  a  hospital  and  whether  or 
not  part  of  a  health  maintenance  orgnlza- 
tlon)  which  is  organized,  equipped,  and 
staffed  so  as  to  provide  to  individuals  and 
families,  on  a  coordinated  and  continuing 
basis,  a  broad  range  of  ambulatory  health 
services,  and  which — 

"(1)  has  a  staff  of  physicians  licensed  to 
practice  medicine  who  provide  medical  and 
surgical  care  for  patients  not  requiring  hos- 
pitalization; 

"(2)  possesses  or  has  reasonable  access  to 
one  or  more  operating  rooms  and  appropriate 
recovery  rooms,  adequately  equipped  and 
staffed,  in  accordance  with  standards  pro- 
mulgated by  the  Secretary,  to  perform  those 
surgical  procedures  which  can  be  safely 
performed  on  a  nonconfinement  basis; 

"(3)  is  equipped  to  provide  a  broad  range 
of  diagnostic  tests,  including  X-rays  and 
electrocardiograms,  and  either  has  its  own 
laboratory  facilities  or  has  reasonable  access 
to  such  facilities; 

"(4)  maintains  a  \inifled  medical  record, 
stored  in  a  central  file,  for  each  patient 
treated  in  such  facility; 

"(5)  has  arrangements  with  a  general  hos- 
pital and,  to  the  extent  possible,  with  con- 
valescent Institutions,  home  health  agencies, 
and  custodial  care  Institutions  to  assure  that 
services  of  such  Institutions  will  be  available 
to  patients  of  such  facility  when  they  can  no 
longer  be  treated  on  an  ambxilatory  basis; 

"(6)  provides  preventive  care  services,  in- 
cluding a  health  education  program; 

"(7)  has  a  program  of  peer  review  to  assure 
quaUty  care  and  efficient  utilization  of  serv- 
ices; and 

"(8)  has  a  program  to  utilize  allied  health 
personnel  to  assist  its  professional  staff  to  the 
maximum  extent  practicable.". 


Sec.  309.  Training  for  Personnel  Needed  in 
Comprehensive  Ambulatory 

Health  Care  Centers  and  Pho- 
RssiOKAL  Standards  Review 
Organizations. 

(a)  SecUon  788(d)  of  the  PubUc  Health 
Service  Act  is  amended  by  striking  "and" 
after  paragraph  (20),  by  adding  "and"  after 
paragraph  (21),  and  by  inserting  after  para- 
graph (21)  the  following  new  paragraph: 

"(22)  training  of  persons  to  administer  and 
staff  comprehensive  ambulatory  health  care 
centers.". 

(b)  Section  788(e)  of  the  Public  Health 
Service  Act  Is  amended  by  addtag  after  para- 
graph (2)  the  following  paragraph: 

"(3)  In  making  grants  from  the  sums  au- 
thorized to  be  appropriated  under  paragraph 
(1)  for  fiscal  years  1978,  1979  and  1980,  pri- 
ority shall  be  given  to  grants  which  carry  out 
the  purposes  of  paragraphs  (18)  and  (22)  of 
subsection  (d)  until  the  amount  of  such 
grants  In  each  fiscal  year  equal  $2,000,000 
under  paragraph  (18)  and  $10,000,000  under 
paragraph  (22). 

TITLE  IV— PROVISIONS  TO  ASSURE  A 
COORDINATED  NATIONAL  HEALTH  POL- 
ICY 

Subtitle  A — Health  Report  of  the  Presi- 
dent;   Health  Policy  Board 
Sec.  401.  Health  Report  of  the  PREsmENT. 

The  President  shall  transmit  to  the  Con- 
gress not  later  than  July  1  of  each  year,  be- 
ginning in  1978,  a  health  report  (hereinafter 
referred  to  as  the  "health  report")  which 
shall  set  forth  (1)  the  status  and  condition 
of  the  health  care  system  of  the  Nation;  (2) 
current  and  foreseeable  trends  in  the  health 
care  needs  of  the  Nation,  the  organization, 
financing,  delivery,  and  quality  of  health  care 
services,  and  the  effects  of  those  trends  on 
the  health  of  Americans  and  the  social,  eco- 
nomic, and  other  requirements  of  the  Nation; 
(3)  the  adequacy  of  available  manpower  and 
physical  resources  for  fulfilling  the  health 
care  needs  of  the  Nation  in  the  light  of  ex- 
pected population  pressures;  (4)  a  review  of 
the  health  programs  and  activities  of  the 
Federal  Government,  the  State  and  local  gov- 
ernments and  nongovernmental  entitles, 
with  particular  reference  to  their  contribu- 
tion to  the  achievement  of  the  policy  set 
forth  in  title  I  of  this  Act;  and  (5)  a  program 
for  carrying  out  the  policy  set  forth  in  title 
I  of  this  Act,  together  with  recommendations 
for  legislation. 
Sec.  402.  Health  Policy  Board. 

There  is  created  in  the  Executive  Office  of 
the  President  a  Health  Policy  Board  (here- 
inafter referred  to  as  the  "Board").  "Hie 
Board  shall  be  composed  of  three  members 
who  shall  be  appointed  by  the  President  to 
serve  at  his  pleasure,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  President 
shall  designate  one  of  the  members  of  the 
Board  to  serve  as  Chairman.  Each  member 
shall  be  a  person  who,  as  a  result  of  his  train- 
ing, experience,  and  attainments  is  excep- 
tionally well  qualified  to  analyze  and  inter- 
pret trends  m  the  health  care  field;  to  ap- 
praise programs  and  activities  of  the  Federal 
Government  in  the  light  of  the  policy  set 
forth  in  title  I  of  this  Act;  and  to  formulate 
and  recommend  national  policies  to  promote 
the  improvement  of  health  care. 

Sec.  403.  Employment  of  Officers,  Em- 
ployees, Experts  and  Consult- 
ants 

The  Board  is  authorized  to  employ  and  fix 
the  compensation  of  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  Its 
functions  under  this  Act.  In  addition,  the 
Board  may  employ  and  fix  the  compensation 
of  such  experts  and  consultants  as  may  be 
necessary  to  carry  out  its  fimctlons  imder 
this  Act  in  accordance  with  section  3109  of 
title  5.  United  States  Code  (but  without 
regard  to  the  last  sentence  thereof). 


Sec.  404.  RiSPdNsistLTrtts  of  Board. 

(a)  General  Functions  and  Dutibs. — It 
shall  be  the  duty  and  f  imctlon  of  the  Board — 

(1)  to  assist  and  advise  the  President  In 
the  preparation  of  the  health  report; 

(2)  to  review  and  appraise  the  health  pro- 
grams and  activities  of  the  Federal  Govern- 
ment in  the  light  of  ttie  policy  set  forth  in 
title  I  of  this  Act  for  the  purpose  of  determi- 
ning the  extent  to  which  such  programs  and 
activities  are  contributing  to  the  achieve- 
ment of  such  policy,  and  to  make  recom- 
mendations with  respect  therefor; 

(8)  to  develop  and  recommend  procedures 
for  the  Interagency  coordination  of  Federal 
health  programs,  to  propose  Interagency  con- 
solidations of  programs  and  eliminations  of 
programs  to  assure  efficient,  effective,  and 
economic  operation  of  all  Federal  health  pro- 
grams and  to  avoid  waste  and  duplication; 

(4)  to  develop  and  recommend  goals  for 
a  national  policy  to  foster  and  promote  the 
improvement  of  the  organization,  financing, 
delivery  and  quality  of  the  Nation's  health 
care; 

(5)  to  conduct  studies,  surveys,  research, 
and  analyses  relating  to  health  care  in  the 
Nation; 

(6)  to  conduct  a  continuous  evaluation  of 
policies  and  programs  related  to  the  Nation's 
health  care  and  make  recommendations  for 
the  revision,  expansion,  and  Improvement  of 
such  policies  and  programs,  including  the 
assignment  of  priorities  to  the  implementa- 
tion of  such  recommendations  in  accordance 
with  their  relative  urgency  or  desirability; 

(7)  to  develop  and  recommend  meastires 
designed  to  assure  the  provision  of  adequate 
manpower,  services,  and  faclUtles  for  the  Na- 
tion's health  care,  including  the  mobiliza- 
tion, allocation,  utilization,  and  retention  of 
such  manpower,  services,  and  facilities; 

(8)  to  develop  and  recommend  guidelines 
for  the  allocation  of  funds  for  health  care 
designed  to  furnish  all  citizens  equal  access 
to  quality  health  care;  and 

(9)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with  re- 
spect to  matters  of  health  care  policy  and  leg- 
islation as  the  President  may  request. 

(b)  Annual  Health  Report  to  the  Pbxsi- 
dent.— The  Board  shall  submit  to  the  Presi- 
dent a  first  report  not  later  than  April  l, 
1978,  and  an  annual  report  not  later  than 
April  1  of  each  year  thereafter.  Each  such  re- 
port shall  also  be  transmitted  to  the  Congress 
supplementary  to  the  next  health  report  of 
the  President. 

(c)  Contents  of  Inttial  Annual  Health 
Reports. — In  Its  first  report  and  In  the  first 
of  Its  annual  reports  to  the  President  as 
required  by  subsection  (b)  of  this  section, 
the  Board  shall  (1)  specially  report  on  all 
Federal  programs  which  provide  grants,  loans, 
or  other  financial"  aids  for  the  training  and 
development  of  health  manpower  of  any 
type;  (2)  appraise  the  adequacy  of  such  pro- 
grams to  meet  the  health  care  needs  of  the 
Nation;  (3)  develop  and  recommend  pro- 
cedures for  the  consolidation,  coordination, 
expansion,  and  improved  efllclency  of  admin- 
istration of  such  existing  programs;  and  (4) 
develop  and  recommend  measures  designed 
to  assure  the  wider  dissemination  of  public 
information  regarding  the  existence  and  pur- 
pose of  such  programs,  the  aids  available 
there  under,  and  the  advantages  and  benefits 
of  training  for  career  opportunities  In  the 
health,  nursing,  and  allied  health  profes- 
sions. 

Sec.  405.  Consultation  With  Other  Ad- 
visory Bodies  and  Representa- 
tive GRoin»s;  Cooperative  Utili- 
zation of  Services,  Facilitixs, 
AND  Information. 

In  exercising  its  powers,  ftmctions,  and 
duties  under  this  Act,  the  Board  ^lall — 

(1)  consult  with  the  National  Coxmoll  on 
Health  Planning  and  Development   eetab- 
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llBhed  by  section  1603  (rf  title  XV  of  the  Pub- 
lic Health  Service  Act,  with  any  other 
advisory  council  or  committee  concerned 
with  health  required  by  Federal  law, 
and  with  such  representatives  of  con- 
aiuner  groups,  providers  of  health  care, 
health  researchers  and  educators,  In- 
surers, health  service  organizations,  public 
agencies  concerned  with  health  care,  volun- 
tary health  and  welfare  organizations,  and 
other  groups,  as  it  deema  advisable; 

(3)  utilize,  to  the  ftillest  extent  possible, 
the  services,  facilities,  and  Information  (In- 
cluding statistical  information)  of  public 
and  private  agencies  and  organizations,  and 
individuals,  in  order  that  duplication  of  ef- 
fort and  expense  may  be  avoided,  thus  as- 
suring that  the  Board's  activities  will  not 
unnecessarily  overlap  or  conflict  with  similar 
activities  authorized  by  law  and  performed 
by  established  agencies. 
Sec.  406.  Compznsation  or  Members. 

Members  of  the  Board  shall  serve  full 
time  and  the  Chairman  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  level 
II  of  the  Excutlve  Schedvile  Pay  Rates  (5 
UB.C.  S3 13).  The  other  members  of  the 
Board  shall  be  compensated  at  the  rate  pro- 
vided for  level  IV  of  the  Excutlve  Schedule 
Pay  Rates  (6  U.S.C.  S315) . 
Sec.  407.  Authorization  or  Appropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  enable 
the  Board  to  carry  out  its  functions  under 
this  Act. 

SuBTiTLX     B — ^Departmental     R£coMMun>A- 
TioNs  AND  Reports 

Sec.  411.  Statements  Regarding  EI^tect  of 
Departmental  Proposal  on 
Nation's  Health  Care. 
(a)  The  Congress  authorizes  and  directs 
that,  to  the  fullest  extent  possible,  all  agen- 
cies of  the  Federal  Government  shall  Include 
in  every  recommendation  or  report  on  pro- 
posals for  legislation  and  other  major  Federal 
actions  significantly  affecting  human  health 
and  the  organization,  financing,  delivery,  and 
quality  of  the  Nation's  health  care,  whether 
with  regard  to  all  citizens  generally  or  only 
to  clas8e«  or  segments  of  the  public,  a  de- 
tailed statement  by  the  responsible  official 
on — 

(1)  the  impact  of  the  proposed  action  on 
human  health  and  the  Nation's  health  care 
system; 

(2)  any  adverse  effects  which  cannot  be 
avoided  should  the  proposal  be  implemented; 

(3)  alternatives  to  the  proposed  action; 

(4)  the  relative  priority.  If  any,  assigned 
to  the  proposed  action  (or  to  any  similar  or 
alternative  proposal  designed  to  fulfill  the 
same  immediate  purpose  or  need)  by  the 
Health  Policy  Board  established  by  subtitle 
A  of  this  title  In  its  most  recent  report  to  the 
President  submitted  piirsuant  to  section  404 
(b)  thereof;  and 

(6)  any  Irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved In  the  proposed  action  should  it  be 
Implemented. 

(b)  Prior  to  making  any  detailed  Rtate- 
ment  required  by  subsection  (a),  the  respon- 
sible Federal  officials  shaU  consult  with  and 
obtain  the  comments  of  any  Federal  agency 
which  has  Jurisdiction  by  law  or  special  ex- 
pertise with  respect  to  any  Impact  on  human 
health  and  the  Nation's  health  care  system. 
Copies  of  such  statement  and  the  comments 
and  views  of  the  appropriate  Federal.  State, 
and  local  agencies  which  has  responsibili- 
ties in  such  areas  shall  be  made  available  to 
the  President,  the  Health  Policy  Board,  and 
to  the  public  as  provided  by  section  552  of 
title  5,  United  States  Code,  and  shall  accom- 
pany the  proposal  through  the  existing 
agency  review  proceeses. 


Sec.  412.  Agenct  Obligations  Under  Other 

FteERAL   STATXTTEB. 

Nothing  in  section  411  shall  in  any  way 
affect  the  specific  statutory  obligations  of 
any  Federal  agency  (1)  to  accord  priorities  or 
preferences  to  applications  for  Federal  finan- 
cial aids  m  public  health  and  health  care 
programs  and  activities,  based  on  factors  re- 
quired to  be  considered  by  law  or  regulations 
pursuant  thereto,  (2)  to  coordinate  or  con- 
sult with  any  other  Federal  or  State  agency, 
or  (3)  to  act,  or  refrain  from  acting,  oontln-n 
gent  upon  the  recommendations  or  certifica- 
tion of  any  other  Federal  or  State  agency. 
TITLE  V— PROVISIONS  TO  MAKE  COM- 
PREHENSIVE HEALTH  CARE  INSURANCE 
AVAILABLE  TO  ALL 
Subtitle    A — ^Establishment    of    Mintmum 

Standard  Health  Care  Benefits 
Sec.  601.  ozriNTnoN  of  minimttm  standard 

HEALTH  CARE  BENEFITS. 

(a)  In  General. — Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  Is  amended  by  adding  after  section  221 
the  following  new  section: 

"Sec.  222.  Minimttm  Standard  Health  Cake 
Benefits. 
"(a)  In  General. — ^For  purposes  of  this 
title,  the  minimum  standard  health  care 
benefits  for  a  covered  individual  for  any 
given  benefit  year  shall,  subject  to  the  other 
provisions  of  this  section,  be  equal  to  the 
sum  of — 

"(1)  100  percent  of  the  category  I  expenses 
incurred  by  the  individual  in  that  year,  and 

"(2)  80  percent  (50  percent  in  the  case  of 
items  (c)(2)(C)  and  (c)(2)(N))  of  the 
excess,  if  any,  of  the  category  II  expenses  in- 
ctirred  by  the  individual  in  that  year  over 
the  deductible  except  that  in  no  event  shall 
the  aggregate  of  the  deductibles  and  copay- 
ments  assessed  in  any  given  benefit  year 
against  the  category  II  expenses  incurred  in 
that  year  by  all  covered  members  of  a  given 
family  exceed  an  amount  equal  to  ten  times 
the  deductible  applicable  to  that  year. 

"(b)  Category  I  Expenses. — 

"(1)  Category  I  expenses  shall  be  the 
charges  for  the  following  services  and 
articles : 

"(A)  diagnostic  X-rays  and  laboratory 
tests,  performed  other  than  while  an  in- 
patient in  a  hospital  or  skilled  nursing 
faculty, 

"(B)  well  child  care,  including  immuniza- 
tions, for  children  under  age  6. 

"(C)  one  oral  examination  per  yetir,  includ- 
ing prophylaxis,  dental  X-rays,  topical  appli- 
cation of  fiuorlde  and  Insertion  of  space 
malntalners,  by  a  dentist  or,  at  his  direction, 
a  dental  hyglenist,  for  children  imder  age  13, 

"(D)  one  eye  refraction  per  year  by  a 
physician  for  children  under  age  13, 

"(E)  one  pre-natal  examination  by  a 
physician  during  each  trimester  of  a 
pregnancy. 

"(c)  Category  n  Expenses. — 

"(1)  Prior  to  January  1.  1987,  category  II 
expenses  shall  be  the  charges  for  the  services 
and  articles  described  in  items  (A)  through 
(L)  of  subsection  (c)(2). 

"(2)  On  and  after  January  1, 1987,  category 
n  expenses  shall  be  the  charges  for  the  fol- 
lowing services  and  articles  to  the  extent  not 
covered  under  category  I; 

"(A)(i)  hospital  board,  room,  and  routine 
nursing  services  for  other  than  the  first  day 
of  hospital  confinement  in  any  given  benefit 
year  plus  other  hospital  Inpatient  services, 
subject  to  a  limit  in  the  case  of  one  or  more 
confinements  for  one  or  more  mental  con- 
ditions to  such  of  these  services  as  are  pro- 
vided during  the  first  ninety  days  of  all 
such  confinements  in  any  given  benefit  year, 

"(11)  hospital  services  and  comprehensive 
ambulatory  health  care  center  services  not 


otherwise  described  in  this  subsection  that 
are  rendered,  on  other  than  an  Inpatient 
basis,  in  connection  with  either  a  medical 
emergency  or  surgery, 

"(B)  professional  services  for  the  diagnosis 
or  treatment  of  injuries,  Illnesses,  or  condi- 
tions, other  than  mental  or  dental,  which 
are  rendered  by  a  physician,  practicing 
either  as  an  individual  or  as  part  of  an 
organized  entity,  or.  at  his  direction,  by  a 
staff  of  registered  graduate  nurses  or  allied 
health  professionals, 

"(C)  the  first  twenty  professional  services 
for  the  diagnosis  or  treatment  of  one  or  more 
mental  conditions  rendered  during  the  year 
by  one  or  more  phjrslcians,  practicing  as  In- 
dividuals or  as  part  of  one  or  more  organized 
entitles,  or,  at  their  direction,  by  a  staff 
of  registered  graduate  nurses  or  allied  health 
professionals, 

"(D)  drugs  and  contraceptive  devices  re- 
quiring a  physician's  prescription, 

"(E)  services  of  a  skilled  nvu^lng  facility 
for  not  more  than  180  days  in  a  year,  pro- 
vided use  of  these  services  commences  with- 
in 14  days  of  the  termination  of  a  hospital 
confinement  which  lasted  at  least  3  days  and 
which  was  for  the  same  or  a  related  condi- 
tion. 

"(F)    services   of  a   home   health   agency 
up  to  a  maximum  of  270  services  in  a  year. 
"(G)   use  of  radium  or  other  radioactive 
materials, 
"(H)  oxygen, 
"(I)  anesthetics, 

"(J)  prostheses,  other  than  dental. 
"(K)    rental,    or   purchase   if   the   carrier 
deems  purchase  would  be  less  expensive,  of 
durable   medical   equipment   which   has   no 
personal  use  In  the  absence  of  the  condition 
for  which  prescribed. 
"(L)  oral  surgery  for  excision  of: 
"(1)  partially  or  completely  unerupted  im- 
pacted teeth,  or 

"(11)  a  tooth  root  without  extraction  of  the 
entire  tooth, 

"(M)  amalgam,  acrylic,  synthetic  porcelain, 
and  composite  fillings  and  extractions  in- 
cluding general  anesthetic  in  connection 
therewith;  Injection  of  antibiotic  drugs  which 
are  rendered  by  a  dentist  or,  at  his  direction, 
by  a  staff  of  allied  health  professionals. 

"(N)  other  dental  services  and  prostheses, 
exclusive  of  orthodontia,  which  are  rendered 
by  a  dentist  or,  at  his  direction,  by  a  staff 
of  allied  health  professionals, 
"(O)   services  of  a  physical  therapist, 
"(P)   services  of  a  speech  therapist. 
"  (Q)  one  eye  refraction  every  3  yecurs  by  a 
physician  for  individuals  age  13  or  older. 

"(R)  one  pair  of  eyeglasses  per  prescrip- 
tion, with  a  limit  of  one  prescription  per 
year  for  an  individual  under  age  19  and  one 
prescription  every  3  years  for  an  individual 
age  19  or  older;  with  contact  lenses  consid- 
ered as  a  pair  of  eyeglasses  only  when  re- 
quired as  an  Integral  part  of  intraocular  sur- 
gery, 

"(8)  one  hearing  examination  every  3  years 
by  a  physician  or  audiologist. 

"(T)  one  hearing  aid  every  3  years  for  In- 
dividuals under  age  19  and  one  per  lifetime 
for  Individuals  age  19  or  older. 

"(U)  one  physical  examination  every  6 
years  for  Individuals  age  5  years  or  older. 

"(V)  counseling  on  family  planning  and 
fitting  of  contraceptive  device  by  a  physician 
or  an  authorized  member  of  his  staff, 

"(W)  one  Papanicolaou  smear  test  every  2 
years  for  women  age  19  or  over. 

"(d)  Deductibles. — The  deductible  for  each 
benefit  year  commencing  prior  to  January  1, 
1980,  shall  be  $100.  The  deductible  for  each 
benefit  year  commencing  on  or  after  Janu- 
ary 1,  1980,  shall  be  $100  times  the  ratio  of 
the  Consumer  Price  Index  for  July  of  the 
calendar  year  next  preceding  the  calendar 
year  In  which  the  benefit  year  commences  to 
the  Consiuner  Price  Index  for  July  1978. 
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which  product,  if  not  an  even  multiple  of  $10, 
shall  be  taken  to  the  next  lower  multiple  of 
$10.  Covered  expenses  incurred  and  actually 
applied  toward  an  Individual's  deductible 
during  the  last  3  months  of  1  benefit  year 
shall  be  carried  over  and  applied  toward  the 
deductible  of  that  person  for  the  following 
benefit  year. 

"(e)  Exclusions. — Charges  for  the  services 
and  articles  specified  in  subsections  (b)  and 
(c)  do  not  include  any  of  the  following: 

"(1)  Any  charge  for  any  care  for  any  in- 
jury or  disease  either — 

"(A)  arising  out  of  and  in  the  course  of 
an  employment  subject  to  a  workmen's  com- 
pensation or  similar  law,  or 

"(B)  for  which  benefits  are  payable  with- 
out regard  to  fault  under  a  coverage  statu- 
torily required  to  be  contained  in  any  lia- 
bility insurance  policy  or  equivalent  self- 
insurance, 

"(2)  any  charge  for  treatment  for  cosmetic 
purposes  other  than  surgery  for  the  prompt 
repair  of  a  non-occupational  injury. 

"(3)  any  charge  for  travel,  other  than 
travel  by  local  professional  ambulance  to  the 
nearest  health  care  institution  qualified  to 
treat  the  illnes  or  injury. 

"(4)  any  charge  for  confinement  in  a 
private  room  to  the  extent  the  charge  is  in 
excess  of  the  institution's  charge  for  its  most 
common  semiprivate  room, 

"(6)  any  charge  by  health  care  Institutions 
to  the  extent  that  It  is  determined  under 
section  2108  of  title  XXI  of  the  Social  Se- 
curity Act  that  the  charge  exceeds  the  rates 
approved  thereunder, 

"(6)  any  charge  for  services  or  articles 
rendered  or  prescribed  by  a  physician,  den- 
tist, or  other  health  care  personnel  to  the 
extent  that  It  is  determined  \inder  the  pro- 
cedures established  in  section  2102(e)(1) 
of  title  XXI  of  the  Social  Security  Act  that 
the  charge  is  unreasonable  or  that  the  serv- 
ices or  articles  for  which  the  charge  Is  made 
are  not  necessary. 

"(7)  any  charge  for  services  or  articles, 
the  provision  of  which  is  not  within  the 
scope  of  the  license  or  certificate  of  the  in- 
stitution or  Individual  rendering  such  serv- 
ices or  articles,  or  with  respect  to  which  the 
State  requires  a  certificate  of  need  but  such 
certificate  of  need  had  not  been  received  at 
the  time  the  service  was  rendered  or  the 
article  furnished. 

"(8)  any  charge  for  the  treatment  of  flat 
foot  conditions  or  the  prescription  of  sup- 
portive devices  therefor,  the  treatment  of 
subluxations  of  the  foot,  or  routine  foot  care 
(including  the  cutting  or  removal  of  corns 
or  calluses,  the  trimming  of  nails  and  other 
routine  hygienic  care)  except  when  the  pa- 
tient is  being  treated  for  a  peripheral-vas- 
cular disease  that  is  so  severe  that  routine 
foot  care  not  under  the  direct  supervision 
of  a  physician  would  be  hazardous  to  the 
patient, 

"(9)  any  charge  for  orthoptics  (eye  exer- 
cises), or 
"(10)  any  charge  for  custodial  care. 
"(F)   Definitions. — In  applying  this  sec- 
tion— 

"(1)  the  term  'physician'  means  an  In- 
dividual who  is  licensed  or  certified  by  the 
State  as  a  doctor  of  medicine;  doctor  of  os- 
teopathy; doctor  of  podiatry;  doctor  of  op- 
tometry; for  purposes  of  oral  surgery,  doc- 
tor of  dental  surgery  or  doctor  of  medical 
dentistry;  and,  for  purposes  of  mental  con- 
ditions, a  psychologist  who  meets  the  con- 
ditions set  forth  in  (2) . 

"(2)  The  term  'psychologist'  means  a  per- 
son who  is  duly  licensed  or  certified  as  a 
psychologist  and  has  a  doctoral  degree  in 
clinical  psychology  and  at  least  2  years  of 
supervised  experience  in  clinical  psychology 


at  a  licensed  hospital  or  community  mental 
health  center. 

"(3)  The  terms  'skilled  nursing  facility,' 
'home  health  agency'  and  "hospital'  (herein 
referred  to  as  "health  care  institutions') ,  and 
'home  health  services'  shall  have  the  mean- 
ings assigned  to  them  in  section  1861  of 
the  Social  Security  Act. 

"(4)  The  term  'copayment'  means  the  por- 
tion of  category  II  expenses  that  Is  not  pay- 
able by  a  q\ialifled  health  care  plan  and 
which  Is  thus  the  obligation  of  the  covered 
individual  concerned  to  pay. 

"(5)  The  term  'covered  individual'  means 
an  individual  who  is  covered  under  a  quali- 
fied health  care  plan,  except  that  an  indi- 
vidual covered  under  a  qualified  employee 
health  care  plan  who  is  not  required  to  be 
so  covered  pursuant  to  section  290(c)  (5) 
shall  not  be  treated  as  a  covered  Individual 
unless  he  is  eligible  under  such  plan  for 
at  least  the  minimum  standard  health  care 
benefits. 

"(6)  The  term  'qualified  health  care  plan' 
means  a  qualified  employee  health  care  plan 
(as  defined  In  section  290(c)  of  the  Internal 
Revenue  Code  of  1954),  a  qualified  individ- 
ual health  care  plan  (as  defined  in  section 
213(g)  of  the  Internal  Revenue  Code  of  1954) 
or  a  qualified  State  health  care  plan  (as 
defined  in  section  2102  of  the  Social  Security 
Act). 

"(7)  The  term  'confinement'  means  con- 
finement on  an  inpatient  basis  In  a  health 
care  institution. 

"(8)  The  term  'comprehensive  ambulatory 
health  care  center'  shall  have  the  meaning 
prescribed  by  section  645 (m)  of  the  Public 
Health  Service  Act. 

"(9)  The  term  'benefit  year'  means  a  pe- 
riod of  12  consecutive  months  during  which 
the  deductible  must  be  met. 

"(10)  The  term  'participating  physician' 
means  a  physician  who  then  has  in  effect 
an  agreement  with  the  administering  carrier 
of  the  qualified  State  health  care  plan,  as 
defined  In  section  2102(a)  of  the  Social  Se- 
curity Act,  applicable  to  the  State  in  which 
the  physician  renders  the  service  for  which 
a  benefit  is  to  be  provided,  which  agreement 
indicates  that,  during  Its  existence,  the  phy- 
sician will  not  charge  any  patient  covered 
under  a  qualified  health  care  plan  more  than 
the  prevailing  charge  for  the  service  ren- 
dered, as  defined  in  section  2102(e)  (l)  (A)  of 
the  Social  Security  Act,  and  as  determined  by 
the  carrier  of  the  patient's  plan. 

"(11)  The  term  'custodial  care'  means  care 
comprised  of  services  and  supplies,  includ- 
ing room  and  board  and  other  institutional 
services,  which  are  provided  to  an  individual, 
whether  disabled  or  not.  primarily  to  assist 
him  In  the  activities  of  dally  living.  Such 
services  and  supplies  are  custodial  care  with- 
out regard  to  the  practitioner  or  provider  by 
whom  or  by  which  they  are  prescribed,  recom- 
mended or  performed. 

"(g)  Limitations  on  Malpractice  Judg- 
ments.— In  any  litigation  in  any  court  of 
the  United  States  or  an7  State  seeking  dam- 
ages for  Injury  caused  by  negligence  or  other 
fault  In  the  furnishing  of  any  service  or 
article  covered  imder  a  qualified  health  care 
plan  or  under  any  title  of  the  Social  Security 
Act,  no  damages  shall  be  awarded  for  the 
cost  of  remedial  services  for  which  the  in- 
jured party  was  or  is  entitled  to  have  pay- 
ment made  under  this  Act  (or  for  which 
he  would  have  been,  or  would  be,  entitled  to 
have  payment  made  upon  obtaining  the 
services  from  a  physician  or  health  care 
institution) ." 

(b)  Conforming  Clerical  Amendment. — 
The  table  of  sections  for  such  part  VII  Is 
amended  by  striking  out  the  last  Item  and 
inserting  in  lieu  thereof: 


"Sec.  22.  Minimum  standard  health  care 
benefits. 
Subtitle  B — Qualified  Emflotek  Health 
Care  Plans 
,  Sec.  511.  Employeb'c    Deduction    for    Em- 
ployee   Health    Cake    Expendi- 
tures. 

(a)  In  General. — Subchapter  B  of  chapter 
1  of  subtitle  A  of  the  Internal  Revenue  Code 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  XI— Employee  Health  Care 
"Sec.  290.  Employer's    Deduction    for    Ex- 

PENDirURES         for  EMPLOYEE 

Health  Care. 

"(a)  Limitation  on  Deduction. — Except  as 
provided  In  subsection  (b),  no  deduction 
shall  be  allowed  for  the  disallowed  percent- 
age of  any  amount  otherwise  allowable  as 
a  deduction  for  the  taxable  year  imder  sec- 
tion 162,  212,  or  404  for  any  amount  paid  or 
incurred  by  the  taxpayer  for  medical  care  of 
any  employee  of  the  taxpayer,  the  employee's 
spouse,  or  any  dependent  of  the  employee. 
The  disallowed  percentage  of  the  amount  re- 
ferred to  In  the  preceding  sentence  is — 

"(1)  50  percent  if  the  amount  is  paid  or 
Incurred  in  1979, 

"(2)  76  percent  if  the  amount  is  paid  or 
Incurred  in  1980,  and 

"(3)  100  percent  if  the  amount  is  paid  or 
incurred  after  1980. 

"(b)  Exceptions  and  Limitations. — Sub- 
section (a)  shall  not  apply  to  any  amount 
paid  or  Incurred  by  the  taxpayer — 

"(1)  Where  EMPLOYER  MAINTAINS  QUALIFIED 

employee  health  CARE  PLAN. — For  any  por- 
tion of  the  taxable  year  during  which  the 
taxpayer  has  in  force  a  qualified  employee 
health  care  plan  which  satisfies  all  the  re- 
quirements of  subsection  (c). 

"(2)  Taxes. — As  a  tax  Imposed  by  the 
United  States,  a  possession  of  the  United 
States,  a  State,  or  a  political  subdivision  of 
the  foregoing,  or  by  the  District  of  ColumbU 

"(3)  Medical  care  provided  directlt  bt 
EMPLOYER.— To  directly  provide  medical  care, 
through  health  care  personnel  who  are  em- 
ployees of  the  taxpayer,  principally  for  em- 
ployees of  the  taxpayer,  or  to  acquire  or 
maintain  equipment  or  supplies  to  be  used 
by  such  personnel  for  such  purpose. 

"(c)  Qualified  Employee  Health  Cau 
Plan  Defined. — For  the  purposes  of  this 
title,  the  term  'qualified  employee  health 
care  plan'  means  a  plan  of  employee  health 
care  benefits  (as  defined  in  subsection  (d) 
(4) )  which  satisfies  all  of  the  foUowlng  re- 
quirements: 

"(1)  In  weitino. — ^The  plan  must  be 
in  writing. 

"(2)  Adopted  by  employer. — ^The  plan  must 
be  adopted  by  the  taxpayer  employer  except 
that  trustee  plans  established  pittsuant  to 
the  Labor  Management  Relations  Act  of  1947 
shall  be  deemed  to  be  adopted  by  the  em- 
ployer. 

"(3)  Communication  to  employees. — ^The 
terms  of  the  plan  must  be  communicated  by 
the  taxpayer  to  his  employees. 

"(4)  Minimum  standard  health  care  ben- 
^^TTTs. — ^The  plan  must  provide  at  least  the 
minimum  standard  health  care  benefits  de- 
scribed In  section  222. 

"(6)  Elioibilitt.— The  plan  must  be  one 
under  which  the  individuals  eligible  to  be 
covered  Include  at  least — 

"(A)  each  qualified  employee  of  the  tax- 
payer, 

"(B)  any  such  employee's  spouse,  and 
"(C)   any  such  employee's  dependent  un- 
married child  who  Is  either  under  age  18  or 
under  age  25  and  a  full-time  student  at  an 
accredited  Institution  of  learning. 

"(6)  Coverage  continuation. — The  plan 
must  provide  for  continuation  of  coverage 
under  each  of  the  following  cireumstanoee: 
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»  "(A)  Upon  layoff  or  termination  of  employ- 
ment other  than  as  a  result  of  death  of  the 

employee,  the  employee  miist  be  permitted  to 
have  coverage  under  the  plan  continued  for 
himself  and  for  bis  covered  dependents  to  the 
end  of  the  second  calendar  month  following 
the  calendar  month  In  which  employment 
terminated. 

"(B)  Upon  the  death  of  an  employee,  bis 
covered  dependents  must  be  permitted  to 
have  coverage  under  the  plan  continued  to 
the  end  of  the  second  calendar  month  follow- 
ing the  calendar  month  In  which  death 
occurred. 

"(C)  During  an  employee's  absence  due  to 
Illness  or  Injury,  coverage  for  the  employee 
and  his  covered  dependents  must  be  permit- 
ted to  continue  for  up  to  30  months  from 
the  beginning  of  such  absence. 

"(D)  Coverage  for  an  employee's  dependent 
unmarried  child  must  be  permitted  to  con- 
tinue beyond  the  child's  19th  birthday,  if 
the  child  was  covered  under  the  plan  prior  to 
attaining  age  19,  became  totally  disabled  prior 
to  that  age,  and  remains  so  disabled.  The  em- 
ployee must  not  be  required  to  contribute 
more  for  such  coverage  than  would  have  been 
required  were  the  child  a  dependent  under 
age  19. 

"(E)  Any  employee  or  dependent  entitled 
to  continuation  of  coverage  under  any  of  the 
above  subparagraphs  at  a  time  when  the  em- 
ployer changes  his  plan  and  who  would 
thereby  lose  his  continuation  of  coverage, 
must  be  eligible  under  any  successor  plan  for 
not  less  than  the  continuation  of  the  cover- 
age that  would  have  been  required  to  be 
continued  had  the  prior  plan  remained 
unchanged. 

"(P)  For  purposes  of  this  paragraph,  a 
'covered  dependent'  Is  any  Individual,  other 
than  the  employee,  who  by  reason  of  his 
relationship  to  the  employee  was  covered  as 
a  dependent  under  the  plan  Just  prior  to  the 
event  described  In  subparagraph  (A),  (B), 
or  (C) .  A  child  bom  after  the  event  described 
in  subparagraph  (A),  (B),  or  (C)  but  before 
the  end  of  the  continuation  period  so  speci- 
fied, shall  be  deemed  a  covered  dependent. 
Coverage  for  a  covered  dependent  shall  not 
be  required  to  be  continued  beyond  the  date 
the  dependent  would  have  ceased  to  be  eligi- 
ble for  coverage  as  a  dependent  If  the  event 
described  In  subparagraph  (A),  (B),  or  (C) 
had  not  occurred. 

"(H)  Notwithstanding  subparagraphs  (A), 
(B),  and  (C) .  coverage  need  not  be  continued 
for  a  covered  Individual  beyond  the  date 
such  individual  first  becomes  eligible  for 
benefits  under  title  XVm  of  the  Social  Secu- 
rity Act. 

"(7)  Coordination  of  beneftts  provi- 
sion.— ^The  plan  must  Include  a  provision 
identical  with  or  substantially  similar  to  the 
suggested  model  group  antldupUcatlon  pro- 
vision as  modified  and  interpreted  in  the 
report  of  the  industry  task  force  on  coordi- 
nation of  benefits  attached  to  the  report  of 
the  C-1  Accident  and  Health  Protection 
Subcommittee  as  set  forth  In  Volume  I  of  the 
1971  proceedings  of  the  National  Association 
of  Insurance  Commissioners. 

"(8)  Optional  provisions. — ^The  plan  shall 
not  be  treated  as  falling  to  meet  the  re- 
quirements of  this  subsection  by  reason  of 
the  Inclusion  therein  of  any  one  or  more  of 
the  following  optional  provisions: 

"(A)  Deductible. — The  plan  may  require 
a  lesser  deductible  or  waive  it  entirely  with 
respect  to  one  or  more  items  of  covered 
expense. 

"(B)  CoPATMXNTs. — ^The  plan  may  require 
lesser  copayments  or  none  at  all  with  respect 
to  one  or  more  Items  of  covered  expense. 

"(C)  Additional  beneitts  and  coverage. — 
The  plan  may  provide  any  benefits  for  medi- 
cal car©  in  addition  to  the  mintmnrn  stand- 
ard health  care  benefits  described  in  section 
322  and  may  also  cover  any  individual  in 
addition  to  the  individuals  required  under 


paragraph  (6)  to  be  made  eligible  for 
coverage. 

"(D)  Employze  contiubutionb. — The  plan 
may  require  employee  contributions  toward 
its  cost;  except  that  the  maximiun  employee 
contribution  shall  not  exceed  the  lesser  of — 

"(i)  60  percent  of  the  premium  rate  cxir- 
rently  charged  imder  the  plan  for  the  em- 
ployee's coverage  for  himself  and  his  then 
covered  dependents,  if  any;  or 

"(11)  10  percent  of  the  excess,  if  any,  of 
the  employee's  wages  paid  by  the  employer 
during  the  preceding  calendar  month  over 
one-twelfth  of  the  amount  specified  in  sec- 
tion 2106  (g)  of  title  XXI  of  the  Social  Se- 
curity Act. 

When  a  plan  requires  employee  contributions, 
the  plan  must  provide  each  eligible  employee 
who  Is  not  then  enrolled  a  period  of  at  least 
30  days  each  year  In  which  to  decide  whether 
to  enroll  in  the  plan.  An  employee  who  elects 
not  to  enroll  during  any  such  period  will  not 
again  be  eligible  to  enroll  until  the  next  such 
period. 

"(d)  Dbtinitions. — ^Por  purposes  of  this 
section — 

"  ( 1 )  Employee. — The  term  'employee'  shall 
have  the  meaning  prescribed  by  section  3121 
(d). 

"(2)  Medical  care. — The  term  'medical 
care'  shall  have  the  meaning  prescribed  by 
paragraph  (1)  without  regard  to  paragraphs 
(2)  and  (3)  of  section  213(e). 

"(3)  Dependent. — The  term  'dependent'  as 
used  in  this  section  In  reference  to  a  depend- 
ent of  an  employee  means  an  Individual  over 
half  of  whose  support,  for  the  calendar  year 
in  which  the  taxable  year  of  such  employee 
begins,  was  received  from  such  employee. 

"(4)  Plan  op  employee  health  care  bene- 
fits.— ^The  phrase  'plan  of  employee  health 
care  benefits'  as  used  in  subsection  (c)  in- 
cludes— 

"(A)  a  contract  or  contracts  of  insurance 
(whether  one  or  more  group  contracts  or  a 
group  of  Individual  contracts)  covering  medi- 
cal care  for  employees; 

"(B)  any  uninsured  arrangement  estab- 
lished by  an  employer  to  provide  medical 
care  for  employees; 

"(C)  an  arrangement  to  secure  medical 
care  for  employees  from  any  approved  health 
maintenance  organization; 

"(D)  any  Insured  or  uninsured  trustee 
arrangement  set  up  pursuant  to  the  Labor. 
Management  Relations  Act  of  1947;  and 

"(E)  any  combination  of  contracts  or  ar- 
rangements described  In  subparagraphs  (A), 
(B),  (C)  or  (D). 

"(6)  Approved  health  maintenance  orga- 
nization.— The  term  'approved  health  main- 
tenance organization'  shall  have  the  mean- 
ing prescribed  by  section  2115(m)  of  title 
XXI  of  the  Social  Security  Act. 

"(6)   Qualified       employee. — ^The       term 
'qualified  employee'  means,  with  respect  to 
any  employer,  any  employee  who — 
"(A)   either— 

"(1)  has  been  such  an  employee  for  more 
than  2  con.?ecutive  calendar  months;  or 

"(11)  furnishes  the  employer  proof  that  on 
the  day  before  he  became  an  employee  of  that 
employer  he  was  covered  and  had  been  con- 
tinuously covered  for  at  least  2  consecutive 
calendar  months  under  either  another  quali- 
fied employee  health  care  plan  or  a  qualified 
State  health  care  plan  and  is  now  no  longer 
eligible  for  coverage  or  continuation  of  cov- 
erage under  such  qualified  health  care  plan; 
and 
"(B)   either— 

"(1)  is  considered  to  be  a  full-time  employ- 
ee; or 

"(11)  Is  not  considered  to  be  a  full-time 
employee,  but  who  Is  expected  to  work  at 
least  20  hours  a  week  for  at  least  the  next 
two  calendar  months;  or 

"(ill)  is  not  considered  to  be  a  full-time 
employee,  but  who  has  actually  worked  at 
least  20  hours  a  week  for  at  least  the  two 
immediately  preceding  calendar  months: 


Provided,  however.  That,  as  to  tnistee  plans 
established  pursuant  to  the  Labor  Manage- 
ment Relations  Act  of  1947,  the  term  'quail- 
fled  employee'  means  a  person  eligible  to  be 
covered  under  such  trustee  plan." 

"(7)  Child. — ^The  term  'chUd'  means  a  son 
or  daughter  of  the  employee  including  a 
legally  adopted  son  or  daughter." 

(b)   Conforming  Clerical  Amendments 

(1)  Section  162(h)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  cross  references)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  limitation  on  employer's  deduc- 
tion for  employee  health  care,  see  section 
290." 

(2)  Section  404  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
end  thereof  the  followtog  new  subsection: 

"(h)    Cross  Reference. — 
"For  limitation  on  employer's  deduction 
for  employee  health  care,  see  section  290." 

(3)  Section  212  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
end  thereof  the  following  cross  reference: 

"Cross  Reference. — 

"For  limitation  on  employer's  deduction 
for  employee  health  care,  see  section  290." 

(4)  The  table  of  sections  for  —  of  sub- 
chapter B  of  chapter  I  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

Paht   XI — Employee   Health   Cabe 
"Sec.  290.  Employer's    Deduction    for    Ex- 
penditures      for       Employes 
Health  Care." 

(c)  Effective  Date. — (1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  endtog  after  December  31,  1978. 

(2)  Certain  Collectively  Bargained 
Plans. — In  the  case  of  any  plan  providing 
benefits  for  medical  care  of  employees  which 
was  established  by  an  employer  taxpayer 
pursuant  to  an  agreement  which  resulted 
from  collective  bargaining  between  the  em- 
ployer and  representatives  of  his  employees 
tuid  which  has  not  expired  at  the  time  spe- 
cified in  paragraph  (1),  the  amendments 
made  by  this  section  shall  not  apply  to  such 
employer  taxpayer  until  the  first  taxable  year 
beginning  after  the  last  date  such  agree- 
ment is  in  effect  or  the  date  two  years  after 
the  time  specified  in  paragraph  (1),  which- 
ever such  date  occurs  first. 
Sttbtitle    C — Qualified    Indivtoual   Health 

Care  Plans 
Sec.  521.  Qualified  Individual  Health  Care 
Plans. 

(a)  Unlimited  Deduction  for  Medical  In- 
surance Expenses  of  Indptdu.u,  Covered  by 
Qualified  Health  Care  Plan. — Section  213 
(a)  (2)  (relating  to  individual's  deduction  for 
medical  insurance  expense)  of  the  Internal 
Revenue  Code  of  1954  is  amended  to  read  as 
follows : 

"(2)   the  sum  of— 

"(A)  an  amount  (not  in  excess  of  $150) 
equal  to  one-half  of  the  expenses  (other 
than  those  deductible  under  subparagraph 
(B) )  paid  during  the  taxable  year  for  In- 
surance which  constitutes  medical  care  for 
the  taxpayer,  his  spouse,  and  dependents  (as 
defined  In  section  152);  and 

"(B)  in  the  case  of  a  taxpayer  who  at  any 
time  during  the  taxable  year  is  covered  imder 
a  qualified  health  care  plan  (as  defined  in 
section  222) ,  an  amount  equal  to  all  the  ex- 
penses paid  during  the  taxable  year  for  any 
insurance  (whether  provided  under  such 
qualified  health  care  plan  or  otherwise) 
which  constitutes  medical  care  for  the  tax- 
payer, his  spouse,  or  dependents  (as  defined 
in  section  152),  and  which  constitutes  cov- 
erage during  8\ush  portion  of  the  taxable 
year  as  the  taxpayer  Is  covered  by  such  quail- 
fied  health  care  plan.". 

(b)  Definition  of  Quaufield  Individual 
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Health  Care  Plan. — Section  213  of  the  In- 
ternal Revenue  Code  of  1954  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Qualifieij)  Individual  Health  Cabe 
Plan  Defined. — ^Por  pxirposes  of  this  title,  the 
term  'qualified  individual  health  care  plan' 
means  insurance  which  covers  medical  care 
referred  to  in  subparagraphs  (A)  and  (B) 
of  subsection  (e)(1),  as  modified  by  para- 
graphs (2)  and  (8)  of  subsection  (e),  and 
which  satisfies  all  of  the  following  require- 
ments: 

"(1)      SrllNIMUM      STANDARD      HEALTH      CARE 

benefits. — ^The  plan  must  provide  at  least 
the  minimum  standard  health  care  benefits 
described  in  section  222. 

"(2)  Contract  requirements. — Each  con- 
tract of  Insurance  forming  a  part  of  the 
plan  must  contain  provisions — 

"(A)  which  obligate  the  insurer  to  renew 
the  contract  until  the  earlier  of — 

"(i)  the  date  on  which  the  individual  in 
whose  name  the  contract  was  Issued  first 
becomes  eligible  for  coverage  under  title 
XVm  of  the  Social  Security  Act,  or 

"(11)  JtUy  1  of  the  year  In  which  the  in- 
surer shall  have  given  at  least  120  days  prior 
notice  that  it  is  nonrenewing  all  centrists 
issued  in  that  State  that  either  then  qualify 
under  subsection  (g)  or  previously  have  so 
qualified  and  that  it  will  no  longer  issue 
such  contracts,  and  which  also  reserve  to 
the  insurer  the  right  to  adjust  premium 
rates  by  classes  in  accordance  with  its  ex- 
perience under  the  type  of  contract  involved; 
"(B)  which.  If  Issued  prior  to  January  1, 
1987,  enable  ttie  individual  in  whose  name 
the  contract  was  issued  to  secure  on  January 
1,  1987,  without  evidence  of  insiirability,  the 
minimum  standard  health  care  benefits  then 
effective;  and 

"(C)  which,  upon  the  death  of  the  indi- 
vidual in  whose  name  the  contract  was 
issued,  permit  every  other  individual  then 
covered  under  the  contract  to  elect  (within 
such  period  as  shall  be  specified  in  the  con- 
tract) to  continue  his  coverage  (under  the 
same  or  a  different  contract)  until  such  time 
as  he  would  have  ceased  to  be  entitled  to 
coverage  had  the  individual  in  whose  name 
the  contract  was  Issued  lived. 

"(3)  Optional  provisions. — An  insurance 
contract  shall  not  be  treated  as  falling  to 
meet  the  requirements  of  this  subsection  by 
reason  of  the  inclusion  therein  of  any  one 
or  more  of  the  following  optional  features : 

"(A)  Insurance  with  other  insurers. — 
The  contract  may  contain  a  provision  coor- 
dinating its  benefits  with  any  other  contract 
if  such  provision  is  approved  by  the  appro- 
priate regulatory  authority  of  the  State  of 
issue. 

"(B)  Deductibles. — The  contract  may  re- 
quire a  lesser  deductible  or  waive  it  entirely 
with  respect  to  one  or  more  items  of  covered 
expense. 

"(C)  Copayments. — The  contract  may  re- 
quire lesser  copayments  or  none  at  all  with 
respect  to  one  or  more  items  of  covered 
expense. 

"(D)  Additional  benefits. — The  contract 
may  provide  any  benefits  for  medical  care  in 
addition  to  the  minimxim  standard  health 
care  benefits." 

(c)     Effective    Date. — ^The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending   after  December  31,   1978. 
Sec.  522.  Procedure  for  Rulings  on  Quali- 
fication of  Employee  and  Indi- 
vmuAL  Health  Care  Plans. 

In  exercise  of  the  power  to  Issue  rulings 
which  is  vested  in  him  under  section  7805 
of  the  Internal  Revenue  Code  of  1954,  the 
Secretary  of  the  Treasury  (or  his  delegate) 
may  accept  the  determination  of  the  State 
Insurance  regulatory  authority  that  a  plan 
of  health  care  benefits  filed  with  and  ap- 
proved by  such  authority  Is  a  plan  satis- 
fying all  requirements  for  qualification 
either  as  a  qualified  employee  health  oar* 


plan  (as  defined  in  section  290(c)  of  the  In- 
ternal Revenue  Code  of  1954)  or  as  a  quali- 
fied individual  health  care  plan  (as  defined 
in  section  213(g)  of  the  Internal  Revenue 
Code  of  1954). 

Sec.  523.    Regulations.  ' 

Any  regulations  promulgated  by  the  Sec- 
retary of  the  Treasury  (or  his  delegate)  with 
regard  to  amendments  of  the  Internal  Rev- 
enue Code  of  1954  made  by  subtitle  A,  B,  or 
C  of  this  title  shall  be  promulgated  in  final 
form  not  less  than  120  days  prior  to  the  first 
day  of  the  calendar  year  during  which  they 
will  apply.  Such  regulations  shall  be  effec- 
tive only  if  (a)  promulgated  in  flnai  form 
within  the  time  prescribed  in  the  preceding 
sentence,  and  (b)  notice  of  such  regulation 
In  proposed  form  and  of  opportunity  for  pub- 
lic hearing  thereon  shall  have  been  published 
not  less  than  60  days  prior  to  the  date  of 
promulgation  thereof  in  final  form. 
Subtitle  D — Grants  to  States  foe  Quali- 
fied State  Health  Cahe  Plans  fob  the 
Needy 

Sec.  531.  Orants  to  States  for  Qualifizd 
State  Health  Care  Plans. 

The  Social  Security  Act  is  amended  by  add- 
ing after  title  XX  the  foUowing  new  title: 
"TITLE    XXI— GRANTS    TO    STATES    FOR 

QUALIFIED   STATE   HEALTH   CARE 

PLANS 

"Sec.  2101.  Appropriations. 

"Sec.  2102.  Qualified  State  health  care  plan 
definition. 

"Sec.  2103.  Eligibility  for  enrollment. 

"Sec.  2104.  Determination  and  review  of  pre- 
miimi  rates. 

"Sec.  2105.  Procedure  for  enrollment. 

"Sec.  2106.  Individual  and  famUy  contribu- 
tions and  State  premixim  pay- 
ments. 

"Sec.  2107.  Extension  and  termination  of 
coverage. 

"Sec.  2108.  Approval  of  institutional  rates  of 
relmbiirsement  by  State  health 
care  institutions  cost  commis- 
sions. 

"Sec.  2109.  Review  of  levels  of  institutional 
rates  of  reimbursement  by  Sec- 
retary of  Health,  Education, 
and  Welfare. 

"Sec.  2110.  Operation  of  the  qualified  State 
health  care  benefits  pool. 

"Sec.  2111.  Furnishing  of  information  by 
other  agencies. 

"Sec.  2112.  Payments  to  States. 

"Sec.  2113.  EllgibUity  of  those  now  covered 
tmder  certain  State  or  Federal 
programs. 

"Sec.  2114.  Premium  taxes. 

"Sec.  2115.  Definitions. 

"Sec.  2116.  Protection  against  insolvency. 

"Sec.  2117.  Regulations. 

"Sec.  2118.  Underwriting    and     reinsurance 
facilities. 
"axtthorization  of  appropriations 
"Sec.  2101.  For  the  purpose  of  providing 

comprehensive    health    care    insurance    to 

needy  individuals  and  families  in  a  manner 


which  will  enhance  personal  dignity,  there  Is 
authorized  to  be  appropriated  for  each  fiscal 
year  a  sxaa.  sufficient  to  carry  out  this  title. 
The  sums  appropriated  pursuant  to  this  sec- 
tion shall  be  used  for  making  payments  to 
States  which  have  qualified  State  health  care 
plans  which  have  been  approved  by  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

"QUALIFIEO  state  health  care  plan  DEFUflTTON 

"General  Riile 

"Sec.  2102  (a)  A  qualified  State  health 
care  plan  shall  be  a  contract  or  other  agree- 
ment between  a  State  and  an  administering 
carrier  designated  by  the  State  with  the 
approval  of  the  Secretary,  which  provides 
for  payment  to  practitioners,  health  care 
institutions,  and  other  providers  of  health 
care,  on  behalf  of  the  individuals  and  fam- 
ilies required  under  section  2103  to  be  made 
eligible  therefor,  of  the  minimum  standard 
health  care  benefits  described  in  section  222 
of  the  Internal  Revenue  Code  of  1954,  sub- 
ject to  the  modifications  specified  in  (d) 
of  this  section,  and  which  requires  the  ad- 
ministering carrier  to  make  and  publish 
agreements  with  physicians  desiring  to  be 
participating  physicians  as  defined  in  section 
222(f)  of  the  Internal  Revenue  Code  of  1954. 
"Option  To  Elect  Coverage  Under  an  Ap- 
proved Health  Maintenance  Organization 
"(b)  An  individual  or  famUy  eligible  for 
enrollment  in  the  qualified  State  health  care 
plan  luider  section  2103  may,  upon  written 
request,  submitted  to  the  administering 
carrier  with  his  enrollment  application,  elect 
coverage,  if  available,  under  an  arrangement 
between  the  administering  carrier  and  an 
approved  health  maintenance  organization 
(as  defined  in  section  2115(m)),  in  lieu  of 
coverage  under  the  qualified  State  health 
care  plan:  Provided,  however,  That  the 
charges  made  to  the  State  through  the  ad- 
ministering carrier  for  such  alternative  cov- 
erage shall  not  exceed  the  average  charge 
that  would  have  been  made  to  the  State 
had  the  indlvidxial  or  family  not  made  such 
election  and  had  enrolled  Instead  In  the 
qualified  State  health  care  plan. 
"Reinsurance  Condition 
"(c)  The  contract  risk  under  a  qualified 
State  health  care  plan  shall  be  reinsured, 
through  the  qualified  State  health  care  ben- 
efits pool  described  in  section  2110,  by  all 
carriers  (profit  and  nonprofit)  licensed  in  or 
otherwise  authorized  by  the  State  to  issue 
coverage  for  one  or  more  items  of  health 
care,  by  all  approved  health  maintenance 
organizations  doing  business  in  the  State, 
and  by  all  other  persons  in  the  State  who 
provide  uninsured  plans  that  are  qualified 
employee  health  care  plans  (as  defined  in 
section  290  of  the  Internal  Revenue  Code  of 
1954) . 

"Deductible 
"(d)  (1)  The  amount  of  the  deductible 
for  any  given  policy  year  shaU  be  the  flgvu-e 
shown  in  the  first  column  of  table  A  corre- 
sponding to  the  applicable  adjusted  gross 
Income  shown  in  table  A  for  the  size  of 
family  concerned. 


"TABLE  A 


Adjusted  cross  incom* 


Deductible  Single  individual 

JIO Lass  than  $1 .000 

$20 $1,000  but  less  than  $1,500 

$30  $1,500  but  less  than  $2,000 

*40 „  $2,000  but  less  than  $2,500 

$50    $2,500  but  less  than  $3,000 

$60 — . — ._  $3,000  but  less  than  $3,500 

$'0 $3,500  but  less  than  $4,000 

$80 $4,000  but  less  than  $4,500 

$90 $4,500  but  less  than  $5,000 


Family  of  2 


Family  of  3  or  mora 


Less  than  $1,500 
$1,500  but  less  than  $2,250 
$2,250  but  less  than  $3,000 
$3,000  but  less  than  $3,750 
$3,750  but  less  than  $4,500 
$4,500  but  less  than  $5,250 
$5,250  but  less  than  $6,000 
$6,000  but  less  than  $6,750 
$6,750  but  less  than  $7,500 


Less  than  $2,000. 

$2,000  but  less  than  $3,000. 

$3,000  but  less  than  $4,000. 

$4,000  but  less  than  $5,000. 

S5.000  but  less  than  $6,000. 

^6.000  but  less  than  $7,000. 

$7,000  but  less  than  $8,000. 

$8,000  but  less  than  $9,000. 

$9,000  but  less  than  $10,000. 


"(2)  At  such  times  as  the  operation  of  sec- 
tion 2103(a)  (4)  may  cause  individuals  or 
families  with  adjusted  gross  incomes  In  ex- 
cess of  those  shown  in  table  A  to  become  eli- 


gible for  the  qualified  State  health  care  plan, 
the  deductible  applicable  to  such  individuals 
or  families  shall  be  determined  by  addlns  to 
•90— 
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"(A)  110  for  each  fSOO  or  fraction  thereof 
by  which  the  adjusted  groes  Income  of  a  sin- 
gle Individual  exceeds  tS.OOO, 

"(B)  910  for  each  $760  or  fraction  thereof 
by  which  the  adjusted  gross  Income  of  a  fam- 
ily of  two  exceeds  f  7JM)0,  or 

"(C)  $10  for  each  91,000  or  fraction  thereof 
by  which  the  adjusted  gross  Income  of  a  fam- 
ily of  three  or  more  exceeds  $10,000. 

"(3)  For  the  purpose  of  thU  subsection, 
the  adjiisted  gross  Income  to  be  used  shall  be 
that  for  the  last  taxable  year  preceding 
April  1  of  the  calendar  year  in  which  the  pol- 
icy year  commences. 

"(4)  Covered  expenses  incurred  and  actu- 
ally applied  toward  an  individual's  deducti- 
ble diulng  the  last  three  months  of  one  pol- 
icy year  shall  be  carried  over  and  applied  to- 
ward the  deductible  of  that  person  for  the 
following  policy  year. 

"(6)  The  limit  on  the  aggregate  of  deduc- 
tibles and  copayments  assessed  in  any  one 
policy  year  shall  be  ten  times  the  amoimt  of 
the  deductible  determined  for  that  policy 
year. 

"Limitatlona 
"(e)  (1)  (A)  No  charge  for  a  benefit  other- 
wise described  by  this  section,  other  than 
charges  by  a  health  care  institution,  shall  be 
reimbursed  to  the  extent  that  it  exceeds  a 
reasonable  charge.  In  determining  the  rea- 
sonable charge  for  a  given  health  care  service 
or  article  there  shall  be  taken  into  considera- 
tion the  charge  for  the  service  or  article  when 
rendered     under     comparable      conditions, 
which  is  customarily  made  by  the  physician, 
or  other  person  furnishing  such  service  or 
article,  but  in  no  event  shall  the  payment  be 
in  excess  of  the  prevailing  charge  In  the  lo- 
cality for  the  service  or  article.  The  prevail- 
ing charge  In  a  locality  for  the  period  from 
July    1   of   a  given   calendar   year   through 
Jiine    30    of    the    following    calendar    year 
shall  be  the  amount  which  the  administering 
carrier  determines   to   be   the  seventy-fifth 
percentile  of  a  low  to  high  distribution  of  the 
actual  charges  made  for  similar  services  or 
articles  by  all  physicians  In  the  same  locality 
dxiring  the  calendar  year  Immediately  pre- 
ceding the  given  year.  However,  If  the  per- 
centage Increase  In  the  prevailing  charge  (so 
determined)    from  one  period   to  the   next 
woiild  be  greater  than  the  percentage  in- 
crease In  the  Consumer  Price  Index  during 
the  preceding  calendar  year,  then  the  pre- 
vailing charge  for  such  next  period  shall  be 
that  used  for  the  prior  period  Increased  by 
the   same   percentage    Increase   as   had    oc- 
curred in  the  Consumer  Price  Index.  When 
for   any   reason   in   any   given   period    this 
method  of  calculation  shall  produce  a  pre- 
vailing charge  for  any  service  or  article  which 
In  the  opinion  of  the  administering  carrier  Is 
unreasonable  or  Inequitable,  the  prevailing 
charge  for  that  service  or  article  In  that  pe- 
riod shall  be  determined  by  the  administer- 
ing carrier  in   accordance  with   regulations 
specified  by  the  Secretary  for  this  purpose 
"(B)   No  charge  by  a  physician   (as  de- 
fined in  section  222(f)(1)    of  the  Internal 
Revenue  Code  of  1954)  for  a  benefit  other- 
wise described  by  this  section  shall  be  relm- 
biu^ed  to  the  extent  that  it  Is  for  health 
care   services   or   articles   rendered    by   the 
physician  or  at  his  direction  and  determined 
not  to  be  necessary  according  to  utilization 
guidelines   that   have  been   established   by 
physicians  deemed  competent  by  their  peers. 
Pajrment  for  health  care  services  or  articles 
beyond  such  guidelines  may  be  made  only 
if  approved  by  the  health  professional  staff 
of  the  administering  carrier  of  the  qualified 
State  health  care  plan,  after  review  by  a  pro- 
fessional    standards     review     organization 
established  by  the  physicians  of  the  locality, 
if  such  exists,  pursuant  to  part  B  of  title 
XI  of  the  Social  Security  Act. 

"(C)  No  charges  for  care  rendered  in  any 
health  care  institution  shall  be  reimbursed 
If  it  is  determined,  in  accordance  with  imd 
subject  to   the  provisions  of  section  2108, 
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that  the  health  care  institution  Is  not  com- 
plying with  the  prospective  rate  approval 
conditions  established  by  section  2108. 

"(2)  No  charge  for  a  benefit  otherwise  de- 
scribed by  this  section  shall  be  reimbursed 
to  the  extent  it  Is  a  proper  reimbursement 
or  woTild  be  in  the  absence  of  this  title  under 
any  other  Insurance  plan  providing  health 
care  benefits,  including,  but  not  limited  to, 
benefits  provided  under  title  XVm  of  the 
Social  Security  Act. 

"Optional  Election  of  Services  of  Christian 
Science  Practitioner 


"(f)  An  individual  or  family  eligible  for 
enrollment  in  a  qualified  State  health  care 
plan  under  section  2103  may  elect,  in  writ- 
ing, at  the  time  the  individual  or  family 
makes  application  for  enrollment,  to  have 
the  term  'physician'  mean  "a  Christian 
Science  practitioner'  listed  as  such  in  the 
Christian  Science  Journal  current  at  the 
time  the  practitioner  provides  the  service'  In 
lieu  of  the  meaning  set  forth  in  section 
222(f)(1)  of  the  Internal  Revenue  Code  of 
1964.  Such  election  shall  not  apply  to  any 
service  or  article  furnished  in  connection 
with  a  pregnancy  or  any  complication 
thereof. 

"KUOIBn,TT    FOa    ENBOIXMENT 

"Needy  Individuals  and  Families 

"Sec.  2103.  (a)  Every  individual  or  family 
(as  defined  in  section  2116(1) )  — 

"(1)  who  Is  a  resident  of  the  State; 

"(2)  who  is  not  eligible  to  enroll  (through 
either  spouse  in  the  case  of  a  family)  in  a 
qualified  employee  health  care  plan  (as  de- 
scribed by  section  290(c)  of  the  Internal 
Revenue  Code  of  1964); 

"(3)  who.  If  eligible  to  enroll  In  the  sup- 
plementary medical  Insurance  program  for 
the  aged  described  in  part  B  of  title  XVin 
of  the  Social  Security  Act,  is,  in  fact,  en- 
rolled in  said  Insurance  program;  and 

"(4)  who  meets  one  of  the  three  follow- 
ing conditions — 

"(A)  whose  adjusted  gross  Income  for  his 
or  its  last  taxable  year  preceding  April  1  of 
the  calendar  year  in  which  the  policy  year, 
for  which  eligibility  is  being  determined, 
commences  was  less  than — 

"(1)  $6,000  times  the  ratio  specified  in 
Item  (6)  for  a  single  individual, 

"(11)  $7,600  times  the  ratio  specified  in 
item  (6)  for  a  family  of  two,  or 

"(ill)  $10,000  times  the  ratio  specified  in 
Item  (6)   for  a  family  of  three  or  more;  or 

"(B)  who  does  not  meet  condition  (A) 
but  who  furnishes  the  administering  carrier 
satisfactory  evidence  that  his  or  Its  adjusted 
gross  Income  was  less  than  one-twelfth  of 
the  dollar  limit  applicable  to  the  policy  year 
concerned — 

"(1)  under  Item  (a)  (4)  (A)  (1)  for  a  single 
individual, 

"(11)  under  item  (a)  (4)  (A)  (11)  for  a  fam- 
ily of  two,  or 

"(iU)  under  item  (a)  (4)  (A)  (111)  for  a 
family  of  three  or  more; 

for  each  of  the  last  2  calendar  months,  who 
agrees  that  his  or  Its  continued  eligibility 
during  that  policy  year  will  be  contingent 
upon  furnishing  satisfactory  proof  that  his 
or  its  adjusted  gross  income  for  each  suc- 
ceeding calendar  month  Is  below  the  appli- 
cable amount  specified  above  and  who  fur- 
nishes such  proof  prior  to  the  last  day  of  the 
calendar  month  next  following  the  month 
with  respect  to  which  proof  Is  furnished;  or 

"(C)  does  not  meet  either  condition  (A) 
or  (B)  above  but  is  a  Federal  cash  recipient 
as  defined  in  section  2116(1). 
shall,  m  accordance  with,  and  subject  to  the 
other  provisions  of  this  title,  be  eligible  to 
enroll  in  the  qualified  State  health  care 
plan; 

"(6)  the  ratio  referred  to  in  item  (4)  (A)  is 
the  ratio  of  the  Consumer  Price  Index  (all 
items — United  States  city  average  as  pub- 
llEihed   monthly   by   the   Bureau    of   Labor 


Standards  of  the  Department  of  Labor)  for 
July  of  the  calendar  year  next  preceding  the 
calendar  year  in  which  the  policy  year  con- 
cerned commences  to  the  Consumer  Price 
Index  for  July,  1978,  which  ratio,  if  not  an 
even  multiple  of  10  percent  shall  be  taken 
to  the  next  lower  multiple  of  10  percent. 
"Time  for  Determining  Eligibility 
"(b)  For  the  purpose  of  applying  the  con- 
ditions of  eUglblllty  under  this  section  all 
determinations  shall  be  made  on  the  day 
appUcatlon  for  enrollment  for  the  ooUcv 
year  is  made.  ^      ' 

"DKTEEMINATION  ANT  REVUnV  OP  PBEMIUM 
RATES 

"General  Rule 
"Sec.  2104.  (a)    The  premium  rate  to  be 
charged  under  a  quaUfied  State  health  care 
plan  for  each  policy  year  shall  be  actuarially 
established  In  each  State  for  each  of  the 
risk  categories— 
"(1)  single  individual, 
"  (2)  famUy  of  two,  and 
"(3)  family  of  three  or  more. 

"Composition  of  Premliun 
"(b)(1)  The  premium  rate  for  a  given 
risk  category  to  be  charged  for  the  initial 
policy  year  shall  be  determined  by  the  ad- 
ministering carrier  on  the  basis  of  the  sum 
of  only  the  following  factors: 

"(A)  the  arithmetic  average  of  the  sepa- 
rate estimates  of  Incurred  claim  costs  for 
that  risk  category  for  the  first  policy  year 
filed  with  the  Insurance  regulatory  authority 
of  the  State  pursuant  to  requests  by  such 
authority  to  two  nondomestlc  hisixrance 
companies  licensed  to  Issue  health  care  In- 
surance In  the  60  States  and  the  District 
of  Colimibla,  two  domestic  insiu-ance  com- 
panies Ucensed  to  Issue  health  care  insur- 
ance in  the  State,  one  domestic  nonprofit 
hospital  expense  indemnity  organization 
and  one  domestic  nonprofit  medical  expense 
indemnity  organization; 

"(B)  the  charge  for  administration  as  set 
for  the  policy  year  by  the  administering 
carrier;  and 

"(C)  a  risk  charge  In  an  amoimt  mutually 
agreed  upon  from  time  to  time  by  the  Insur- 
ance commissioner,  the  administering  car- 
rier, and  three  members  of  the  American 
Academy  of  Actuaries  with  experience  In 
health  care  Insiu-ance,  two  of  whom  are 
appointed  by  the  Governor  of  the  State  and 
one  by  the  administering  carrier. 

"(2)  The  premium  rate  for  a  given  risk 
cat^ory  to  be  charged  for  each  subsequent 
policy  year  shall  be  determined  by  the  ad- 
ministering carrier  on  the  basis  of  the  sum 
of  only  the  following  factors: 

"(A)  the  Incurred  claim  costs  for  that  risk 
category  for  the  prior  policy  year; 

"(B)  an  amount  equal  to  any  projected 
increase  or  decrease  In  incxured  claim  costs 
for  that  risk  category  for  the  policy  year; 

"(C)  an  amount,  if  needed,  to  repay  in  full 
any  pool  losses  (described  in  subsection  2110 
(c) )  of  prior  years  borne  by  the  reinsurers 
of  the  pool  and  not  yet  recovered  by  them; 
"(D)  the  charge  for  administration  as  set 
for  the  policy  year  by  the  administering 
carrier;  and 

"(E)  the  risk  charge  established  pursuant 
to  subsection    (b)(1)(C). 

"Review  of  the  Premium  Rates 
"(c)(1)  The  premium  rates  determined 
for  each  State  for  each  policy  year  pursuant 
to  subsection  (b)  and  the  utilization  and 
other  assumptions  underlying  the  rates  are 
to  be  filed  by  the  State  with  the  chief  actu- 
ary for  the  Social  Seciu-ity  Administration, 
and  If,  within  ninety  days  after  such  flimg, 
the  chief  actuary  determines  that  the  rates 
are  unjustifiably  high  for  the  State,  he  shall 
recommend  to  the  Secretary  a  commensurate 
reduction  in  the  Federal  health  care  per- 
centage described  In  section  2112(d).  The 
Secretary,  to    the  extent  he  concurs  in  and 
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adopts  such  recommendation,  shall  advise 
the  State  of  the  reduction  he  proposes  to 
promulgate. 

"(2)  The  State  may  request  a  hearing 
within  30  days  after  receipt  of  notice  of  the 
proposed  reduction  pursuant  to  paragraph 
(1).  In  such  event,  the  Secretary  shall,  upon 
request  by  the  State  for  a  hearing  and  within 
30  days  thereof,  appoint  a  hearing  board  of 
three  actuaries,  each  of  whom  shall  be  a 
member  in  good  standing  of  the  American 
Academy  of  Actiiarles,  Including  one  actuary 
who  shall  be  appointed  with  the  concurrence 
of  the  Governor  of  the  State,  and  one  actuary 
who  shall  be  appointed  with  the  concurrence 
of  the  administering  carrier. 

"(3)  If  a  State  does  not  request  a  hearing, 
or  if  the  hearing  board  appointed  pimsuant 
to  paragraph  (2)  concurs  In  the  finding  that 
the  rates  are  vmjustlflably  high,  the  Secre- 
tary shall  promulgate  the  proposed  reduction 
In  the  Federal  health  care  percentage,  which 
shall  apply  throughout  the  period  that  the 
rates  on  which  the  hearing  was  based  remain 
in  effect. 

"(4)  If  the  hearing  board  appointed  pur- 
suant to  paragraph  (2)  determines  that  the 
rates  are  not  unjustifiably  high  for  the 
State,  the  Federal  health  care  percentage 
shall  not  be    reduced. 

"PBOCEDTJEE  FOR  ENROLLMENT 
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"General  Rule 

"Sec.  2105.  (a)(1)  The  appropriate  State 
agency  shall  enroll  each  Federal  cash  recip- 
ient, required  under  section  2103  to  be  made 
eligible  therefor,  in  the  qualified  State  health 
care  plan,  and  shall  file  his  application  with 
the  administering  carrier  on  forms  to  be 
provided  by  the  administering  carrier. 

"(2)  All  other  individuals,  or  the  member 
of  a  family  who  provides  the  family's  chief 
support,  otherwise  required  under  section 
2103  to  be  made  eligible  therefor,  may  enroll 
in  a  qualified  State  health  care  plan  upon 
filing  an  application  with  the  administering 
carrier  on  a  form  to  be  provided  by  the 
administering  carrier. 

"Information  Required  of  Each  Applicant 

"(b)  Each  eligible  applicant  described  in 
section  2103  shall  provide  the  administering 
carrier  all  information  and  evidence  required 
to  make  an  eligibility  determination,  and 
provide  or  certify  any  other  essential  In- 
formation required  under  regulations 
prescribed  by  the  Secretary,  including  but 
not  limited  to — 

"(1)  certification  of  his  eligibility  as  a 
Federal  cash  recipient; 

"(2)  certification  of  his,  or  his  family's 
adjusted  gross  Income; 

"(3)  certification  that  he  and  his  appli- 
cable family  members,  if  eligible  for  the 
supplementary  medical  Insurance  program 
for  the  aged  described  In  part  B  of  title  XVin 
of  the  Social  Security  Act,  are  enrolled  there- 
under; or.  If  not  then  eligible,  certify  that 
he  and  his  applicable  family  members  who 
may  become  eligible  during  the  policy  year 
for  the  Insurance  program  described  in  part 
B  of  title  XVII  will  enroll  In  such  program; 
and 

"(4)  permission  for  the  administering 
carrier  to  confirm  his,  or  his  family's, 
adjusted  gross  Income  with  the  Internal 
Revenue  Service. 

"Enrollment  Periods 

"(c)  Applications  for  enrollment  In  a 
qualified  State  health  care  plan  shall  only 
be  made  and  filed  during  an  open  enrollment 
period  which  shall  be  the  calendar  month  of 
April  of  each  year  for  coverage  commencing 
for  the  policy  year  beginning  the  following 
July  1,  except  applications  for  enrollment — 

"(1)  shall  be  made  by  the  appropriate  State 
agency  on  behalf  of  an  individual  or  famUy 
who  establishes  (other  than  during  an  open 
enrollment  period)  that  he  is  a  Federal  cash 
recipient  eUglble  for  enrollment  pursuant  to 


section  2103(a).  but  not  then  enroUed;  and 
shall  be  filed  with  the  administering  carrier 
by  the  appropriate  State  agency  within 
thirty  days  following  the  day  on  which  the 
State  receives  satisfactory  evidence  that  such 
individual  or  family  has  established  eligi- 
bility as  a  Federal  cash  recipient;  or 

"(2)  may  be  made  by  an  individual  or 
family  who  is  not  a  Federal  cash  recipient 
and  who  is  currently  eligible  for  enrollment 
pursuant  to  section  2103(a)  but  was  not  so 
eligible  at  the  time  of  the  last  open  enroll- 
ment period  and,  if  so  made,  shall  be  filed 
with  the  administering  carrier  by  the  indi- 
vidual or  famUy  within  30  days  following  the 
first  day.  after  the  last  open  enrollment 
period,  on  which  such  individual  or  family  so 
became  eligible. 

"Effective  Date  of  Coverage 

"(d)  Qualified  State  health  care  plan 
coverage  for  an  Individual  or  family  eligible 
to  enroll  shall  commence  on  the  first  day  of 
the  third  calendar  month  following  the 
calendar  month  In  which  application  for  en- 
rollment was  filed  with  the  administering 
carrier,  except  that — 

"(1)  coverage  shall  not  commence  unless 
and  until — 

"(A)  any  contribution  required  of  the 
individual  or  family  pursuant  to  section  2106 
has  been  paid,  and 

"(B)  the  appUcable  premium  has  been 
paid  by  the  State; 

"(2)  as  to  an  individual  or  family  eligible 
pursuant  to  subsection  2103(a)(4)(B),  cov- 
erage shall  commence  on  the  first  day  of  the 
calendar  month  following  the  2  calendar 
months  whose  wages  are  used  as  the  basis 
of  such  eligibility  provided  application  for 
enrollment  Is  filed  and  contributions  and 
premiums  paid  within  30  days  of  such  date; 
and 

"(3)  as  to  an  individual  or  family  who  Is 
a  Federal  cash  recipient,  coverage  shall  be 
retroactive  to  the  first  of  the  month  in  which 
the  Individual  or  family  became  eligible  as 
a  Federal  cash  recipient,  and  the  State  shall 
pay  the  appropriate  premiums  for  the  period 
of  retroactive  coverage,  as  well  as  the  pre- 
mium for  the  next  month,  at  the  time  appli- 
cation for  enrollment  is  submitted  to  the 
administering  carrier. 

"INDrVroUAL    AND    FAMILY    CONTRIBtrnONS    AND 
STATE   PREMIUM   PAYMENTS 

"Individual  and  Family  Contributions 
"Sec.  2106.  (a)  Individuals  and  families 
enrolled  in  a  qualified  State  health  care  plan 
shall  be  required  to  contribute  toward  the 
cost  of  the  plan  for  any  given  policy  year,  by 
paying  to  the  administering  carrier,  for  each 
month  for  which  coverage  Is  provided,  an 
amount  limited  as  follows: 

(1)  In  the  case  of  an  individual  or  family 
whose  ellgiblUty  is  based  on  having  met  the 
conditions  set  forth  in  section  2103(a)(4) 
(A) ,  the  contribution  for  each  month  is  one- 
twelfth  of  10  percent  of  the  excess  of  the  ad- 
justed gross  income  of  such  individual  or 
family  for  the  taxable  year  on  which  eligi- 
bility Is  based  over  the  applicable  amount 
specified  In  subsection  (g);  Provided,  how- 
ever. That  the  amount  so  determmed  shall 
be  reduced  (but  not  below  zero)  by  the  total 
premium,  if  any,  paid  for  such  month  by 
the  individual  or  family  to  the  Social  Se- 
curity Administration  for  enrollment  in  the 
supplementary  medical  Insurance  program 
for  the  aged  described  In  part  B  of  title 
XVm  of  the  Social  Security  Act. 

(2)  In  the  case  of  an  individual  or  family 
whose  eligibility  is  based  on  having  met  the 
conditions  set  forth  in  section  2103(a)(4) 
(B)  the  contribution  for  each  month  is  one- 
half  of  1  percent  of  the  dollar  limit  appli- 
cable to  the  policy  year  concerned — 

"(A)  under  2103(a)  (4)  (1)  for  a  single  in- 
dividual 

"(B)  under  2103(a)  (4)  (A)  (U)  for  a  family 
of  two,  or 


"C)  imder  2103(a)  (4)  (A)  (iU)  for  a 
family  of  three  or  more. 

(3)  No  contribution  shall  be  required  of 
an  Individual  or  family  whose  ellglbUIty  Is 
based  on  having  met  the  conditions  set  forth 
in  section  2103(a)  (4)  (C). 

"State  Payment  of  Contributions  on  Behalf 
of  Certain  Individuals  and  Families 

"(b)  As  to  any  month  of  a  policy  year  that 
an  Individual  or  family  has  established  that 
he  or  It  is  a  Federal  cash  recipient,  any  con- 
tribution required  for  that  month  pursuant 
to  subsection  (a)  shall  be  paid  by  the  State 
on  behalf  of  that  individual  or  family. 
"State's  Share  of  the  Premium 

"(c)  Each  State  which  has  a  qualified  State 
health  care  plan  shall  pay  the  administer- 
ing carrier  an  amoxmt  equal  to  the  excess 
of  the  sums  of  items  (1)  and  (3)  over  item 
(2)- 

"(1)  the  total  premium  cost  for  the  policy 
year, 

"(2)  the  total  amount  of  contributions 
actually  paid  to  the  administering  carrier 
by  the  individuals  and  families  as  provided 
for  in  this  section, 

"(3)  the  total  amount  refunded  pursuant 
to  subsection  (e)  (6). 

"NonvarlablUty  of  Contributions  and 
Premiums 
"(d)  The  amount  of  contribution  and  the 
amount  of  premium  shall  be  established  by 
family  size  category  on  the  day  application 
for  enrollment  was  made,  and  shall  not 
change  as  a  result  of  a  change  in  family  size 
thereafter. 

"Due  Date  of  Contributions  and  State 
Premium  Payments 

"(e)(1)  Except  as  otherwise  provided  in 
this  subsection,  any  contribution  required 
of  an  mdlvldual  or  family,  or  of  the  State 
on  behalf  of  a  Federal  cash  recipient,  for 
a  given  month  of  a  policy  year  shall  be  due 
and  payable — 

"(A)  in  advance  of  the  first  day  of  that 
month,  or 

"(B)  in  the  case  of  the  Initial  contribution 
by  an  Individual  or  fstmily  whose  coverage 
may  commence  retroactively  to  the  first  of 
the  month  pursuant  to  the  exception  per- 
mitted by  subsection  2105(d)(2),  on  the 
date  application  for  enrollment  is  made. 

"(2)  As  to  any  individual  or  family  whose 
monthly  contribution  would,  in  the  absence 
of  this  paragraph,  be  less  than  the  adminis- 
tering carrier's  cost  of  billing  and  collecting 
such  contributions,  the  administering  car- 
rier shall  require  contributions  to  be  paid 
quarterly,  semiannually  or  annually  in  ad- 
vance, whichever  Is  necessary  in  order  to  first 
bring  such  cost  below  the  amount  of  the 
less  frequent  contribution. 

"(3)  Any  mdlvldual  or  family  member  who 
Is  required  to  make  contributions  for  his 
coverage  other  than  In  accordance  with  (2) 
above  and  who  Is  an  employee  (as  defined  in 
section  3121(d)  of  the  Internal  Revenue 
Code  of  1954)  may  require  his  employer  to 
make  periodic  deductions  from  his  wages, 
and  remit  each  contribution  to  the  adminis- 
tering carrier  on  or  before  the  due  date 
specified  in  subsection  (1). 

"(4)  (A)  At  least  15  days  prior  to  the  first 
day  of  a  given  calendar  month,  the 
administering  carrier  shall  estimate  the  ex- 
cess of  the  total  premltims  due  that  month 
over  the  total  contributions  that  will  be 
paid  by  enrolled  individuals  and  families 
that  month  and  shall  bill  the  State  for 
such  estimated  excess.  If  payment  by  the 
State  of  any  such  billing  is  not  received  by 
the  first  day  of  the  month  It  Is  due,  the  ad- 
ministering carrier  shall  not  be  liable  for 
benefit  payments  thereafter. 

"(B)  After  the  end  of  any  given  policy 
year,  the  carrier  shall  determine  the  amount 
required  to  be  paid  by  the  State  in  accord- 
ance with  subsection  (c),  and  shall — 
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""(1)  charge  the  State  with  any  excess  of 
the  amount  bo  determined  over  the  total  of 
the  estimated  monthly  payments  made  by 
the  State  with  respect  to  that  policy  year; 
or 

"(11)  credit  the  State  with  any  excess  of 
the  total  of  the  estimated  monthly  pay- 
ments made  by  the  State  with  respect  to 
that  policy  year  over  the  amount  so  deter- 
mined. 

Any  such  charge  shall  be  paid  by  the  State 
within  30  days  of  receipt  of  written  notice 
from  the  administering  carrier. 

"(5)  If  at  the  end  of  any  given  policy  year 
an  individual  or  family  covered  for  all  or 
part  of  that  policy  year  furnishes  the  admin- 
istering carrier  satisfactory  evidence  that  his 
or  Its  adjusted  gross  Income  for  his  or  Its 
last  taxable  year  preceding  April  1  of  the 
calendar  year  In  which  that  policy  year  ended 
was  less  than  the  applicable  amoimt  specified 
in  (g),  then  the  administering  carrier  shall 
refvmd  to  that  Individual  or  family  the  total 
amount  of  contributions  he  or  It  paid  with 
respect  to  that  policy  year,  and  such  refund 
shall  be  a  valid  charge  to  the  State  by  the 
administering  carrier. 

"State  Payment  of  Premiums  for  Part  B 
Medicare  Benefits 

"(f)  Each  State  which  has  a  qualified 
State  health  care  plan  shall  make  available 
and  pay  premiums  for,  supplementary  medl- 
cal  Insurance  benefits  under  part  B  of  title 
XVm  of  the  Social  Security  Act  to  any  Indi- 
vidual or  family  member  who  Is  enrolled  In 
that  State's  qualified  State  health  care  plan, 
who  is  eligible  for  such  supplementary  medi- 
cal Insurance  benefits  and  who  either — 

"(1)  has  establUhed  eligibility  as  a  Federal 
cash  recipient  at  the  time  his  application  for 
enrollment  in  the  qualified  State  health  care 
plan  Is  made;  or 

"(2)  had  adjusted  gross  Income  for  the 
taxable  year  on  which  eligibility  is  based  less 
than  the  applicable  amount  specified  In  (g) . 
Such  benefits  shall  be  made  available  pvir- 
suant  to  an  agreement  entered  Into  under 
section  1843  of  the  Social  Security  Act,  or 
by  reason  of  the  payment  of  premiums  under 
such  title  by  the  appropriate  State  agency  on 
behalf  of  the  Individuals. 

"(g)  for  purposes  of  (a)(1),  (e)(6).  and 
(f )  (2)  of  this  section  and  for  purposes  of  sec- 
tion 290(c)  (8)  (D)  (U)  of  the  Internal  Reve- 
nue Code  of  1964,  the  applicable  amount 
shall  be  40  percent  of  the  dollar  limit  ap- 
plicable to  the  policy  year  concerned — 

"(A)  under  section  2103(a)  (4)  (A)(1)  for 
a  single  individual. 

"(B)  under  section  2103 (a)  (4)  (A)  (11)  for 
a  family  of  two,  or 

"(C)  under  section  2103(a)  (4)  (A)  (ill)  for 
a  family  of  three  or  more. 

"EXTFNSTON'  AND  TERMTNATION  OF  COVERAGE 

"General  Rule 

"Sec.  2107.  (a)  Except  as  provided  In  sub- 
section (d),  subject  to  timely  payment  as 
specified  in  section  2106(e)  of  any  contribu- 
tion required  under  section  2106  by  the  Indi- 
vidual or  family  and  subject  to  timely  pay- 
ment of  the  State's  share  of  the  premium 
as  specified  in  section  2106(e),  qualified 
State  health  care  plan  coverage  shall  re- 
main in  force — 

"(1)  with  regard  to  an  individual  or  fam- 
ily made  eligible  under  section  2103(a)(4) 
(A),  for  the  balance  of  the  policy  year; 

"(2)  with  reg-ird  to  an  individual  or  family 
made  eligible  under  section  2103(a)(4)(B), 
until  the  end  of  the  calendar  month  follow- 
ing the  first  calendar  month  with  respect 
to  which  the  Individual  or  family  falls  to 
furnish  satisfactory  evidence  that  his  or  its 
adjusted  gross  Income  was  below  the  applica- 
ble amount  specified  In  section  2103(a)(4) 
(B)  or  the  end  of  the  policy  year  if  earlier; 
and 

"(8)  with  regard  to  an  Individual  or  fam- 
ily made  eligible  under  section  2103(a)(4) 


(C).  until  the  end  of  the  third  calendar 
month  following  the  calendar  month  In 
which  eligibility  for  public  cash  assistance 
ceased  or  the  end  of  the  policy  year  if  earlier. 
"Extended  Coverage 
"(b)  Qualified  State  health  care  plan  cov- 
erage shall  immediately  extend  to  any  child 
born  to,  or  adopted  by,  any  eligible  family 
member  subsequent  to  the  day  the  applica- 
tion for  enrollment  was  made,  and  shall  con- 
tinue in  force  until  the  date  the  family's 
coverage  would  otherwise  terminate  in  ac- 
cordance with  this  section. 

"Continued  Coverage 
"(c)  Qualified  State  health  care  plan  cov- 
erage during  the  policy  year  shall  not  be 
terminated  because  an  individual  who  was 
an  eligible  family  member  on  the  day  the 
application  for  enrollment  was  made  ceases 
to  be  an  eligible  family  member  subsequent 
to  the  date  of  application. 

"Termination  of  Coverage 
"(d)  (1)  Qualified  State  health  care  plan 
coverage  shall  terminate  as  of  the  first  day 
of  any  calendar  month  if  any  contribution 
due  with  respect  to  that  month  has  not  been 
paid  by  the  applicable  due  date  specified  in 
section  2106(e). 

"(2)  If  qtialifled  State  health  care  plan 
coverage  is  terminated  In  accordance  with 
paragraph  (1)  and  a  request  for  reinstate- 
ment is  made  within  30  days  following  the 
day  coverage  terminated,  the  individual  or 
family  will  be  extended  continuous  coverage 
upon  payment  of  the  overdue  contribution 
and  all  remaining  contributions  due  d\u-lng 
the  balance  of  that  portion  of  the  policy 
year  that  coverage  would  have  remained  In 
force  pursuant  to  subsection  (a)  had  timely 
payments  been  made  plus  a  service  charge 
of  $10. 

"(3)  If  qualified  State  health  care  plan 
coverage  is  terminated  in  accordance  with 
paragraph  (1)  and  the  Individual  or  family 
falls  to  request  reinstatement  as  provided 
for  in  paragraph  (2),  the  individual  or  fam- 
ily shall  not  be  eligible  for  any  coverage 
under  the  qualified  State  health  care  plan 
for  the  balance  of  the  policy  year  concerned, 
and  If  such  individual  or  family  is  eligible 
and  desires  to  enroll  for  the  next  policy  year, 
he  or  it  must  first  pay  a  service  charge  of 
tlO. 

"approval  op  INSTTrunONAL  RATES  OP  REIM- 
BTTRSEMENT  BY  STATE  HEALTH  CARE  INSTITU- 
TIONS COST  COMMISSIONS 

"State  Commission 
"Sec.  2108.  (a)  In  the  operation  of  a  quali- 
fied State  health  care  plan  no  charge  for 
services  rendered  or  supplies  furnished  by 
hospitals,  skilled  nursing  facilities,  or  home 
health  agencies  (herein  collectively  referred 
to  as  'health  care  institutions')  shall  be  re- 
imbursed to  the  extent  that  such  charges 
exceed  the  rates  approved  by  a  State  health 
care  institutions  cost  commission.  Such 
commission  shall  be  a  State  agency  desig- 
nated by  the  Governor  of  each  State  for  the 
purpose  of  performing  the  functions  de- 
scribed in  this  section.  Such  commission 
shall  operate  with  the  advice  of  a  council 
appointed  by  the  Governor.  The  council 
shall  include  at  least  two  consumer  repre- 
sentatives, one  hospital  representative,  one 
skilled  nursing  facility  representative,  one 
home  health  agency  representative,  one  hos- 
pital service  organization  representative,  one 
Insurance  company  representative,  and  one 
representative  of  the  State  health  planning 
and  development  agency  established  pursu- 
ant to  section  1521,  Title  XV  of  the  Public 
Health  Service  Act.  One  of  the  representa- 
tives shall  be  designated  as  chairman  of  the 
advisory  council. 

"Review  of  Budgets  and  Charges 
"(b)  The  commission  shall  review  budgets 
and  proposed  charges  for  the  health  care  In- 
stitutions in  the  State  in  order  to  establish 


prospectively  approved  charges  which  shall 
be  applicable  without  discrimination  to  all 
purchasers  of  services  and  supplies  from 
health  care  institutions  irrespective  of 
whether  the  purchasers  are  insured  pursu- 
ant to  any  provision  of  this  title  and  irre- 
spective of  type  of  luiderwriter  which  may 
provide  Insurance  to  a  purchaser.  Once  each 
year,  each  health  care  institution  shall  file 
Its  budget  and  proposed  charges  with  the 
commission.  The  commission  may  approve 
the  use  of  a  single  charge  for  all  of  a  group 
of  services  commonly  rendered  a  class  of 
patients  or  a  single  all-inclusive  dally  charge 
for  all  inpatient  services  of  the  health  care 
institution.  Piled  charges  shall  be  deemed 
approved  imless  disapproved  by  the  com- 
mission within  60  days  after  filing. 

"Standards  for  Health  Care  Institutions 

"(c)  In  reviewing  the  proposed  charges 
of  health  care  institutions  in  the  State,  the 
commission  shall  require  at  least  the  follow- 
ing  standards   of   each   such   institution — 

"(1)(A)  an  active  review  committee  of 
qualified  physicians  and  other  personnel 
that  effectively  determines  whether  the  serv- 
ices rendered  are — 

"(i)  of  good  quality, 

"(11)  needed  for  the  proper  treatment  of 
the  patient,  and 

"(111)  provided  only  as  long  as  necessary 
within  the  health  care  institution;  and 

"(B)  management  that  takes  effective  and 
prompt  action  with  respect  to  adverse  find- 
ings; 

"(2)  utilization  of  a  standard  system  of 
accounting  and  cost  finding  established  by 
the  commission; 

"(3)  utilization  of  the  approved  charge  for 
all  patients;  and 

"(4)  a  budget  of  its  expenses  for  each  fis- 
cal year,  using  the  approved  standard  sys- 
tem of  accounting  and  cost  finding,  and 
charges  for  its  services,  both  reasonably  re- 
lated to  the  cost  of  efficient  production  of 
such  services. 

The  commission  shall  also  take  into  consid- 
eration economic  factors  In  the  health  care 
Institution's  geographical  area,  costs  of 
comparable  Institutions  providing  compara- 
ble services,  capital  requirements,  and  the 
need  for  Incentives  to  Improve  service  and 
institute  economies  which  might  be  secured 
from  the  sharing  of  Joint  services  with  other 
health  care  institutions. 

"Amortization  of  Capital  Costs 
"(d)  In  reviewing  that  portion  of  a  health 
care  Institution's  charges  which  results  from 
financing  costs  and  depreciation  relating  to 
prior  capital  expenditures,  the  commission 
shall  accept  the  determination,  if  any,  of  the 
appropriate  health  systems  agency  (as  de- 
fiined  in  section  1612  of  the  Public  Health 
Service  Act)  that  the  construction  of  such 
facility  was  consistent  with  the  health  needs 
of  the  area,  but  In  no  event  shall  the  com- 
mission approve  charges  that  would  finance 
services,  equipment,  or  facilities  which  re- 
quired but  were  denied  a  certificate  of  need 
pursuant  to  section  1523(a)  of  the  Public 
Health  Service  Act  or  section  1122  of  the 
Social  Security  Act. 

"Appeal  by  Health  Care  Institution  Follow- 
ing Disapproval  by  Commission 
"(e)  If  the  budget  submitted  by  a  health 
care  institution  reveals  significant  operat- 
ing inefflclencies  or  If  the  proposed  charges 
otherwise  appear  to  be  unjustifiably  high, 
the  commission  shall  disapprove  the  pro- 
posed charges.  If  the  proposed  charges  are 
disapproved,  the  affected  health  care  insti- 
tution may  request  consideration  of  the  ad- 
visory council  constituted  by  virtue  of  sub- 
section (a) .  Upon  receipt  of  such  request,  the 
council  shall  hold  a  hearing  at  which  the 
interested  parties  may  appear  to  present  the 
facts  which  support  the  commission's  deci- 
sion and  the  facts  which  support  the  affected 
health  care   institution's   position.  Follow- 
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Ing  such  hearing  the  council  shsOl  advise  the 
commission  of  its  recommendation,  and  the 
commission  shall  thereupon  render  a  final 
decision. 

"Federal  Payment  for  Cost  Commission's 
Expenses 

"(f)  The  Secretary  shall  pay  to  any  State 
which  has  a  qualified  State  health  care  plan 
an  amonut  equal  to  75  percent  of  the  reason- 
able amounts  expended  by  the  State  each 
quarter  as  found  necessary  by  the  Secretary 
for  the  proper  and  eflScient  administration  of 
the  State's  health  care  Institutions  cost  com- 
mission and  its  advisory  coimcll  except  that 
there  shall  be  no  reimbursement  by  the 
Secretary  for  the  cost  of  any  institutional 
audits  that  may  be  conducted  by  the  com- 
mission. 

"REVIEW  OP  levels  of  INSTITXrnONAL  RATES  OF 
REIMBURSEMENT  BY  SECRETARY  OP  HEALTH. 
EDUCATION,   AND   WELFARE 

"Piling  With  the  Secretary 
"Sec  2109.  (a)  Annually  on  a  date  specified 
by  the  Secretary,  each  State  health  care  in- 
stitutions cost  commission  shall  file  with  the 
Secretary,  on  a  form  prescribed  by  him,  a 
report  of  the  level  of  rates  of  Institutional 
reimbursement  approved  by  the  commission 
for  such  categories  of  health  care  Institutions 
as  shall  be  established  by  the  Secretary.  The 
categories  shall  take  into  consideration  the 
type  and  size  of  the  institutions  and  differ- 
ing economic  characteristics  by  geographic 
areas  within  each  State  so  that  each  cate- 
gory will  Include  Institutions  with  similar 
conditions  of  operating  cost. 

"Review  by  the  Secretary 
"(b)  In  the  event  the  Secretary  determines 
that  the  level  of  rates  approved  for  a  given 
category  of  health  care  institution  in  a  State 
Is  unjustifiably  high  In  relation  to  those  of 
other  States,  he  shall  order  a  reduction  for 
that  State  In  the  Federal  medical  assistance 
percentage  (as  defined  in  section  1905(b)  of 
title  xrx  of  the  Social  Security  Act) .  and  a 
reduction  In  the  Federal  health  care  percent- 
age (as  defined  In  section  2112(d))  to  com- 
pensate for  the  excess  cost  resulting  from  the 
unjustifiably  high   level   of  rates   for   that 
category  of  health  care  Institutions  in  the 
State.  The  Senate  may  appeal  the  Secretary's 
decision,  and  upon  receipt  of  an  appeal,  the 
Secretary  shall  appoint  a  hearing  board  of 
three  members  which  shall  hold  a  hearing 
at  which  the  Interested  parties  may  appear 
to  present  the  facts  which  support  the  Secre- 
tary's decision  and  the  facts  which  support 
the  appellant  State's  position.  The  members 
of  the  hearing  board  shall  each  be  knowledge- 
able with  respect  to  the  costs  of  operating 
health  care  institutions  of  the  category  con- 
cerned and  may  not  be  an  employee  or  an 
owner  of  any  of  the  health  care  Institutions 
concerned.  Following  such  hearing  the  hear- 
ing board  shall  advise  the  Secretary  of  Its  rec- 
ommendation, and  the  Secretary  shall  there- 
upon render  a  final  decision.  There  shall  be 
no  further  right  of  appeal  or  review  by  the 
State.  If  the  State,  whose  Federal  percentages 
have  been  reduced,  takes  action  to  correct  the 
situation  which  produced  the  tmjustlfiably 
high  level  of  rates  for  the  category  of  health 
care  institutions.  It  may  so  notify  the  Secre- 
tary   and   request   restoration   of   the    full 
amount  of  the  Federal   medical  assistance 
percentage  and  the  full  amount  of  the  Fed- 
eral health  care  percentage.  If  the  Secre- 
tary is  satisfied  that  corrective  action  has 
been  taken,  he  shall  restore  the  Federal  per- 
centages to  their  full  amount  for  that  State 
as  of  the  date  he  deems  the  corrective  action 
to  have  eliminated  the  unjustifiably  high 
level  of  rates. 

"OPERATION    OF    THE    QUALIFIED    STATE    HEALTH 
CARE  BENEFITS  POOL 

"General  Rule 
"Sec.  2110.  (a)  The  qualified  State  health 
care  benefits  pool  (hereinafter  in  this  section 


referred  to  as  the  •pool')  shall  be  adminis- 
tered by  the  administering  carrier. 
"Fiscal  Operation 

"(b)  (1)  The  premiums  collected  pursuant 
to  this  title,  the  service  charges  described 
In  section  2107(d)  and  the  reimbursements 
for  pool  losses  described  in  subsection  (c)  (2) 
shall  be  paid  into  the  pool. 

"The  pool  shall  be  available — 

"(A)  without  fiscal  year  limitation  to  pay 
all  qualified  State  health  care  plan  benefit 
claims  certified  by  the  administering  carrier; 

"(B)  without  fiscal  year  limitation  to  pay 
premiums  to  approved  health  maintenance 
organizations  (as  defined  in  section  2116 
(m)): 

"(C)  to  pay  the  risk  charges  specified  in 
section  2104(b); 

"(D)  to  repay  to  pool  reinsurers  the 
losses,  if  any,  specified  In  section  2104(b) 
(2)(C); 

"(E)  to  pay  the  administrative  charges  of 
the  administering  carrier  described  in  sec- 
tion 2104(b);  and 

"(F)  to  pay  any  other  charges  for  which 
the  pool  has  a  liability. 

"(2)  The  moneys  in  the  pool  shall  be  in- 
vested and  reinvested  in  interest-bearing  ob- 
ligations, which  may  be  sold  for  the  purpose 
of  the  pool.  The  Interest  on,  and  the  pro- 
ceeds from  the  sale  of,  such  obligations  be- 
come a  part  of  the  pool. 

"Experience  Accounting 
"(c)(1)  At  the  close  of  each  policy  year, 
an  experience  accounting  for  the  pool  for 
the  policy  year  shall  be  prepared  by  the 
administering  carrier  and  submitted  to  the 
Secretary,  to  the  State,  and  to  all  reinsurers 
specified  In  section  2102(c). 

"(2)  (A)  All  reinsurers  shall  participate  In 
any  pool  losses  In  accordance  with  a  formula, 
designed  by  the  administering  carrier  and 
approved  by  the  Insurance  Commissioner  of 
the  State,  that  equitably  allocates  pool 
losses  to  carriers  and  approved  health  main- 
tenance organizations  in  proportion  to  their 
total  health  care  business  and  to  unlnsxired 
plans  in  proportion  to  their  benefit  pay- 
ments under  qualified  employee  health  care 
plans.  The  aggregate  pool  losses  for  any 
policy  year  to  be  apportioned  among  the 
pool  participants  shall  be  limited  to  such 
percent  of  the  qualified  State  health  care 
plan  premiums  collected  by  the  pool  for  the 
year  as  shall  be  mutually  agreed  upon  from 
time  to  time  by  the  insurance  commissioner, 
the  administering  carrier,  and  three  mem- 
bers of  the  American  Academy  of  Actuaries 
with  experience  in  health  care  insurance, 
two  of  whom  are  appointed  by  the  Governor 
of  the  State  and  one  by  the  administering 
carrier.  Losses  In  excess  of  this  limitation 
shall  be  borne  by  the  State. 

"(B)  The  State  shall  collect  the  unlnsiured 
plans'  share  of  the  pool  losses,  and  remit 
such  amount  together  with  the  State's  pay- 
ment for  Its  share  of  the  losses  to  the  ad- 
ministering carrier  within  45  days  after  the 
experience  accounting  has  been  submitted. 
The  other  reinsurers  shall  remit  their  share 
of  the  loss  to  administering  carrier  within 
31  days  after  the  experience  accounting  has 
been  submitted. 

"(3)  If  the  experience  accounting  refiects 
a  gain  (computed  after  deduction  of  the  re- 
insurers' risk  charge  described  in  section  2104 
(b) )  for  the  policy  year,  the  gain  shall  be 
retained  In  the  pool  and  used  to  minimize 
future  premiums  to  be  paid  by  the  State. 

"fubnishino  of  information  by  other 

agencies 

"General  Rule 

"Sec.  2111.  (a)  The  head  of  any  Federal 
or  State  agency  shall  furnish  such  Infor- 
mation as  the  administering  carrier  needs  for 
purposes  of  spot  auditing  eligibility  for  the 
qualified  State  health  care  plan,  or  verifying 
other  information  with  respect  thereto. 


"Carrier's  UabiUty 

"(b)  A  reliance  by  the  administering  car- 
rier on  information  furnished  by  any  Fed- 
eral or  State  agency  shall  relieve  the  carrier 
from  liability  for  failure  to  charge  sufficient 
contributions,  overpayment  of  benefits,  or 
any  other  erroneous  act  resulting  from  the 
carrier's  reliance  on  such  information. 
"payments  to  states 
"Premiums 

"Sec.  2112.  (a)  From  the  sums  appropri- 
ated therefor,  the  Secretary  shall  pay  to  each 
State  which  has  a  qualified  State  health  care 
plan  an  amount  equal  to  the  product  ob- 
tained by  multiplying  the  total  premiums  for 
the  qualified  State  health  care  plan  paid  by 
a  State  to  the  administering  carrier  by  the 
Federal  health  care  percentage  defined  in 
subsection  (d).  In  applying  the  preceding 
sentence,  the  amount  used  as  total  premiums 
paid  by  a  State  for  a  qualified  State  health 
care  plan  shall  not  Include  any  portion 
thereof  that  Is  determined  by  the  Secretary 
to  be  attributable  to  benefits  provided  under 
the  plan  which  are  in  excess  of  the  minimum 
standard  health  care  benefits  then  required 
by  section  2102(a)  to  be  provided. 
"Pool  Losses 

"(b)  From  the  sums  appropriated  there- 
for, the  Secretary  shall  pay  to  each  State 
which  has  a  qualified  State  health  care  plan 
an  amount  equal  to  the  product  obtained 
by  multiplying  the  excess  pool  losses  paid  by 
the  State  to  the  administering  carrier  (as 
provided  by  section  2110(c)  (2)  (A) )  by  the 
Federal  health  care  percentage  defined  In 
subsection  (d).  For  the  purpose  of  this  sub- 
section, the  Federal  health  care  percentage 
shall  be  as  determined  before  any  reduction 
thereof  provided  for  under  section  2104(c) 
(3),  or  section  2109. 

"Condition  for  Payment  and  Compliance 

"(c)  The  amounts  authorized  to  be  paid 
a  State  under  this  title  shall  not  be  paid  by 
the  Secretary  unless  the  State  annually  cer- 
tifies to  the  Secretary,  on  a  date  or  dates  set 
by  the  Secretary,  that — 

"(1)  it  has  established  a  qualified  State 
health  care  plan  the  administering  carrier  of 
which  has  been  approved  by  the  Secretary; 

"  (2 )  it  has  authorized  the  insurance  com- 
missioner of  that  State  (as  defined  in  sec- 
tion 2115(a))  to  review  the  premium  rate* 
of  the  qualified  State  health  care  plan  pur- 
suant to  section  2104(c)  (1); 

"(3)  it  has  authorized  a  State  agency  to 
enroll  Federal  cash  recipients  in  the  qualified 
State  health  care  plan  pursuant  to  section 
2105(c)(1); 

"(4)  it  has  authorized  the  State  Treasurer 
or  other  appropriate  official  to  make  the 
payments  required  of  the  Stetes  under  sec- 
tions 2106,  2108,  and  2110; 

"(5)  it  has  authorized  a  State  agency  to 
perform  the  functions  of  the  State  health 
care  institution  cost  commission  described  In 
section  2108; 

"(6)  the  Insurance  commissioner  of  that 
State  is  carrying  out  the  duties  with  regard 
to  protection  against  insolvency  as  pre- 
scribed by  section  2116; 

"  (7)  it  has  causod  to  be  establish  and  has 
Implemented  regulations  governing  the  oper- 
ation of  a  facility  to  make  available  mini- 
mum standard  health  care  benefits  to  all 
eligible  Individuals,  families,  and  groups  of 
less  than  50  employees  or  members  to  whom 
such  benefits  would  not  otherwise  be  avail- 
able, such  faculty  to  be  established  and 
operated  In  accordance  with  section  2118 
below: 

"(8)  It  has  not  reduced  the  scope  of  its 
State  laws  concerning  workmen's  compen- 
sation as  to  types  of  employment  covered, 
types  of  accidents  or  diseases  covered,  or 
types  of  medical  expenses  covered;   and 

"(9)  it  is  carrying  out  the  remaining  ad- 
ministrative and  other  duties  specified  in 
title  XXI. 
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Such  certification  sbaU,  aft«r  60  days  from 
the  date  of  receipt  by  the  Secretary,  be 
deemed  acceptable  unless  prior  thereto  the 
Secretary  notifies  the  State,  in  writing,  that 
the  certlflcatlon  has  not  been  accepted. 
"Federal  Health  Care  Percentage 
"(d)  The  term  'Federal  health  care  per- 
centage' for  any  State  shall  be  100  percent 
less  the  State  percentage;  and  the  State  per- 
centage shall  be  that  percentage  which  bears 
the  same  ratio  to  45  percent  as  the  square 
of  the  per  capita  income  of  such  State  bears 
to  the  square  of  the  per  capita  income  of 
the  continental  United  States  (including 
Alaska  and  Hawaii) ;  except  that  (1)  the  Fed- 
eral health  care  percentage  shall  in  no  case 
be  less  than  70  percent  or  more  than  90 
percent,  and  (2)  the  Federal  health  care 
percentage  for  Puerto  Rloo,  the  Virgin  Is- 
lands, and  Ouam  shall  be  70  percent.  The 
Secretary  shall  promulgate  the  Federal  health 
care  percentage  for  each  State  as  soon  as 
possible  after  enactment  of  this  title,  which 
promulgation  shall  be  conclusive  for  each  of 
the  4  quarters  in  the  period  beginning  J\ily 
1,  1979,  and  ending  with  the  close  of  June 
30.  1980.  Thereafter,  the  Federal  health  care 
percentage  for  any  State  shall  be  promxil- 
gated  in  accordance  with  the  provisions  of 
section  1101(a)(8)(B)  of  title  XI  of  the 
Social  Security  Act. 

"iXIGIBlLrrT  or  those  now  COVEBED  trNDER 
CEHTAIN  STATE  OR  FEDERAL  PROGRAMS 

"Federal  Programs 

"Sec.  2113.  (a)  Any  class  of  individuals  or 
families,  other  than  employees  of  the  Federal 
Qovemment  and  their  families,  whose  mem- 
bers at  the  time  of  enactment  of  this  Act, 
are  receiving  all,  or  substantially  all,  of  their 
medical  care  under  a  Federal  program,  other 
than  a  program  pursuant  to  the  Social  Secu- 
rity Act,  shall  not  be  eligible  for  coverage  un- 
der a  qualified  State  health  care  plan 
unless — 

"(1)  all  members  of  the  class  who  are  resi- 
dent in  the  State  are  enrolled  in  the  plan; 

"(2)  the  Federal  Government  pays  the 
premium  for  supplementary  medical  insur- 
ance benefits  under  part  B  of  title  XVm  of 
the  Social  Security  Act  for  all  such  members 
of  the  class  as  are  eligible  therefor; 

"(3)  the  Federal  Government  arranges  for 
the  enrollment  of  such  individuals  and 
families  in  the  qualified  State  health  care 
plan  and  pays  the  full  premium  therefor  on 
behalf  of  such  persons  without  requiring  any 
sharing  by  the  State;  and 

*(4)  the  Federal  Government  agrees  to  pay 
the  State  that  proportion  of  any  excess  pool 
losses,  charged  to  the  State  pursuant  to  sec- 
tion 2110(c)  (2)  (A),  which  the  average  num- 
ber of  such  persons  enrolled  in  such  plan 
during  the  policy  year  bears  to  the  average 
number  of  all  persons  enrolled  In  such  plan 
during  that  year.  In  applying  section  2112 
(b),  the  amount  of  such  payment  shall  re- 
duce the  excess  pool  losses  to  which  the  Fed- 
eral health  care  percentage  would  otherwise 
be  applied. 

"State  Programs 

"(b)  Any  class  of  individuals  or  families, 
other  than  employees  of  a  State  or  local  gov- 
ernment and  their  families,  whose  members, 
at  the  time  of  enactment  of  this  Act,  are 
receiving  all,  or  substantially  all.  of  their 
medical  care  under  a  State  program  of  med- 
ical care,  other  than  a  program  pvu^uant  to 
the  Social  Security  Act,  and  who  are  not 
otherwise  eligible  for  enrollment  in  the  quali- 
fied State  health  care  plan,  shall  be  eligible 
for  coverage  in  a  qualified  State  health  care 
plan  provided — 

"  ( 1 )  all  members  of  the  class  who  are  resi- 
dent in  the  State  are  enrolled  In  the  plan; 

"(2)  the  State  pays  the  premium  for  sup- 
plementary  medical  insurance  under  part  B 
of  tiUe  XVm  of  the  Social  Sectirtty  Act  for 
all  such  members  of  the  class  as  are  eligible 
therefor; 


"(8)  the  State  arranges  for  the  enrollment 
of  such  individuals  and  families  in  the  qual- 
ified State  health  care  plan  and  pays  the  full 
premium  therefor  on  behalf  of  all  such  per- 
sons; and 

"(4)  the  State  agrees  to  absorb,  without 
any  sharing  by  the  Federal  Government, 
that  proportion  of  the  excess  pool  losses, 
charged  to  it  piirsuant  to  section  2110(c) 
(2)  (A),  which  the  average  number  of  such 
persons  enrolled  in  such  plan  during  the 
policy  year  bears  to  the  average  number  of 
all  persons  eiuxilled  in  suOh  plan  during  that 
year.  In  applying  section  2112(b),  such 
amount  shall  reduce  the  excess  pool  losses 
to  which  the  Federal  health  care  percentage 
would  otherwise  be  applied. 

"PRXMXUM  taxes 

"Sec.  2114.  In  order  to  be  eUglble  for  Fed- 
eral appropriations  pursuant  to  this  title,  a 
State  (or  any  political  subdivision  thereof)  — 

"(1)  may  not  impose  any  tax  of  any  kind 
on  or  with  respect  to  any  premium,  benefit. 
Income,  or  other  transaction  or  occurrence 
connected  with  any  qualified  State  health 
care  plan,  qualified  State  health  care  bene- 
fits pool,  or  underwriting  and  reinsurance 
facility  provided  for  under  this  title,  and 

"(2)  may  not  impose  any  tax  or  fee  on  any 
domestic  carrier  which  provides  health  care 
Insurance  in  the  State  with  respect  to  any 
premitun  or  other  income  received  or  any 
benefit  provided,  or  on  any  other  transaction 
or  occmrrence,  in  connection  with  any  health 
care  insurance  contract,  unless  any  such  tax 
or  fee  is  applied  equally  to  all  domestic  car- 
riers which  provide  health  care  insiutince  in 
the  State. 

"DEFunnovs 

"Sec.  2115.  As  used  in  this  title  the  term — 

"(a)  Insurance  commissioner'  means  the 
public  official  charged  with  the  regulation  of 
insurance  in  each  State. 

"(b)  'Secretary'  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

"(c)  'State'  shall  Include  each  of  the  60 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  and  Guam. 

"(d)  'Administering  carrier'  means 
either — 

"(1)  a  carrier  licensed  to  Issue  health  care 
insurance  In  each  of  the  50  States  and  the 
District  of  Columbia, 

"(2)  a  carrier  licensed  to  Issue  health  care 
Insurance  In  at  least  one  of  the  50  States  or 
the  District  of  Columbia  which  has  one  or 
more  affiliates  or  wholly  owned  subsidiaries 
licensed  to  issue  health  care  insurance,  if 
in  each  of  the  60  States  and  the  District  of 
Columbia  the  carrier  or  at  least  one  of  Its 
affiliates  or  wholly  owned  subsidiaries  Is  li- 
censed to  issue  health  care  Insurance,  or 

"(3)  a  domestic  carrier,  or  an  assemblage 
of  domestic  carriers  operating  as  one  admin- 
istering unit,  which  the  Instirance  commis- 
sioner of  the  State  finds  will  perform  Its  ob- 
ligations as  administering  carrier  efficiently 
and  effectively  and  will  meet  such  require- 
ments as  to  financial  responsibility,  legal  au- 
thority, and  other  matters  as  he  finds  perti- 
nent. 

"(e)  'Underwriter'  means  a  carrier,  an  ap- 
proved health  maintenance  organization,  or 
the  person  who  provides  an  uninsured  plan. 

"(f)  'Policy  year'  means  a  period  beginning 
any  July  1  and  ending  the  close  of  the  fol- 
lowing June  30. 

"(g)  'Carrier'  means  an  Insurance  com- 
pany, hospital  service  or  hospital  expense 
indemnity  organization,  a  medical  service  or 
medical  expense  indemnity  organization, 
dental  service  or  dental  expense  Indemnity 
organization,  fraternal  benefit  society  or 
other  similar  organization  or  society  which 
provides  coverage  for  one  or  more  types  of 
health  care. 

"(h)  'Unlnsiu-ed  plan'  means  a  plan  pro- 
vided by  a  person  (other  than  a  carrier  or  an 
approved  health  maintenance  organization) 
having  an  arrangement  which  has  been  com- 


mimlcated  or  described  in  writing  to  covered 
individuals,  and  which  covers  at  least  26  in- 
dividuals at  least  26  weeks  of  the  calendar 
year,  and  which  provides,  pays  for,  or  reim- 
burses the  whole  or  any  part  of  the  cost  of 
the  health  care  of  such  individuals,  but  shall 
not  Include  the  Federal  Government  with 
report  to  programs  established  by  It. 

"(1)  'Federal  cash  recipient'  means  an  fii- 
dividual  or  family  who  has  established  eligi- 
bility for  public  cash  assistance  under  a 
program  financed  In  whole  or  In  part  by 
Federal  funds. 

"(J)  'Adjusted  gross  Income'  shall  have  the 
meaning  set  forth  by  section  62  of  the  In- 
ternal Revenue  Code  of  1954. 

"(k)  'State  of  domicile'  means  the  State  in 
which  an  tmderwriter,  other  than  an  insur- 
ance company,  maintains  Its  principal  place 
of  business.  For  an  insurance  company 
which  Is  an  underwriter,  'State  of  domicile' 
means  the  State  in  which  it  is  incorporated. 

"(1)  "Family'  means  an  Individual  and  his 
spouse  if  not  legally  separated  under  a  de- 
cree of  divorce  or  of  separate  maintenance 
and  each  of  their  dependent  (as  defined  In 
the  introductory  clause  of  section  152(a)  of 
the  Internal  Revenue  Code  of  1954)  immar- 
rled  children  who  have  not  attained  the  age 
of  19. 

"(m)  'Approved  health  maintenance  orga- 
nization' means  an  organization  which  meets 
the  definition  of  a  qualified  health  mainte- 
nance organization  contained  In  section  1310 
(d)  of  the  Public  Health  Service  Act  or 
which  has  been  licensed  or  certified  as  a 
health  maintenance  organization  pursuant  to 
the  applicable  statute  of  the  State  In  which 
such  organization  is  located. 

"protection  against  insolvency 
"Definitions 

"Sec  2116.  (a)  As  used  in  this  section,  the 
term — 

"  (1 )  'NHI'  means  pertaining  to  one  or  more 
qualified  health  care  plans  (as  defined  in  sec- 
tion 222(f)  (6)  of  the  Internal  Revenue  Code 
of  1964) . 

"(2)  'Premium'  means  the  premium,  en- 
rollment fee,  or  such  other  comparable  fee 
or  periodic  charge  of  an  underwriter  for 
NHI  coverage. 

"Capital  and  Surplus  Requirements 

"(b)  An  NHI  underwriter  shall  have  a 
combined  capital  and  surplus  of  not  less 
than  the  greater  of:  (1)  $1,600,000  or  (U) 
2  percent  of  the  gross  premium  Income  of 
the  underwriter  for  its  immediately  preced- 
ing fiscal  year  of  operation.  In  lieu  of  hold- 
ing such  capital  and  surplus,  an  underwriter 
may,  subject  to  the  approval  of  the  insur- 
ance commissioner  of  the  State  of  domicile, 
either  secure  a  performance  bond  Issued  by 
a  company  licensed  to  Issue  such  bonds  in 
the  underwriter's  State  of  domicile  in  an 
amount  that  is  the  greater  of:  (1)  $1,500,000 
or  (11)  2  percent  of  the  gross  premium  in- 
come of  the  underwriter  for  Its  immediately 
preceding  fiscal  year  of  operation;  or,  secure 
a  written  contract,  from  one  or  more  carriers 
authorized  to  write  NHI  contracts  In  such 
State  and  having  at  least  $15,000,000  of  un- 
asslgned  surplus,  which  provides  that  the 
contracting  party  will.  In  the  event  that,  and 
as  of  the  date  that,  such  underwriter  ceases 
to  be  authorized  to  provide  NHI  coverage, 
provide  without  qualification  NHI  coverage 
for  all  individuals  or  families  so  affected. 
"Reserve  Requirements 

"(c)   Each  NHI  underwriter  shall — 

"(1)  Maintain  NHI  reserves  in  an  amount 
not  less  on  any  day  than — 

"(A)  the  total  amount  of  Its  liability  for 
unearned  premiums,  future  contingent  bene- 
fits, and  amounts  not  yet  due  on  claims, 

"(B)  the  total  amount  of  Its  liability  for 
due  and  unpaid  claims,  claims  in  course  of 
settlement,  and  incurred  but  unreported 
claims,  and 

"(C)  12^  percent  of  the  total  amount  of 
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Its  NHI  Claims  paid  during  the  preceding  cal- 
endar year  but  not  more  than  $25,000,000, 
which  amount  shall  be  called  the  NHI  Con- 
tingency Reserve  (hereinafter  'NHICR')  and 
may  be  maintained  either  directly  or  as  a 
portion  of  the  underwriter's  siu-plus:  Pro- 
vlded,  however.  That  such  12%  percent  re- 
quirement shall  be  applied  to  the  total 
amount  of  an  approved  health  maintenance 
organization's  premium  during  the  preced- 
ing calendar  year.  The  underwriter  may,  sub- 
ject to  the  approval  of  the  insurance  com- 
missioner of  its  State  of  domicile,  credit 
against  its  NHICR  the  value  of  those  of  its 
contracts  with  providers  of  health  services 
as  guarantee  the  delivery  of  the  contracted 
services  even  in  the  event  of  insolvency  of 
the  underwriter. 

"(2)  Maintain  NHI  reserves,  including  the 
NHICR,  In  assets  qualified  as  legal  invest- 
ments for  life  Insiu-ance  companies  of  the 
same  size  by  the  laws  of  the  State  of  dom- 
IcUe. 

"(3)  Submit  an  affidavit,  executed  by  Its 
chief  executive  officer  or  by  a  member  of  the 
American  Academy  of  Actuaries  or  another 
actuary  approved  .by  the  Insurance  commis- 
sioner of  the  State  of  domicile,  to  such  in- 
surance commissioner  within  90  days  after 
the  end  of  each  calendar  year  that  Its  NHI 
reserves  comply  with  the  requirements  of  this 
section.  Such  affidavit  'shall  be  accompanied 
by  a  financial  report  for  the  prior  calendar 
year  on  a  form  prescribed  by  the  Insurance 
commissioner  describing  its  NHI  business  in- 
cluding but  not  limited  to — 

"(A)  information  substantiating  the  ade- 
quacy of  Its  NHI  reserves; 

"(B)  disclosure  of  the  manner  In  which 
Its  NHICR  was  computed; 

"(C)  balance  sheet;  and 

"(D)  income  statement. 

"(4)  Submit  an  affidavit  to  the  Insurance 
commissioner  of  each  State  In  which  the 
xmderwrlter  does  NHI  business  within  90  days 
after  the  end  of  each  calendar  year  showing 
the  amount  of  NHI  premiums  paid  for  lives 
in  that  State  during  such  calendar  year.  For 
an  uninsured  plan,  such  NHI  premiums  shall 
be  the  greater  of: 

"(A)  the  deduction  for  a  taxable  year 
under  section  162,  212,  or  404  of  the  Internal 
Revenue  Code  of  1954  claimed  by  a  person 
having  such  arrangement  with  respect  to 
benefits  provided  under  NHI  coverage  plus 
the  amount  of  any  contributions  collected 
from  its  members  for  NHI  coverage  with 
respect  to  the  year  concerned,  or 

"(B)  105  percent  of  NHI  claims  paid  by 
the  uninsured  plan  during  the  calendar 
year. 

"State  Supervision 

"(d)  An  imderwriter  not  otherwise  sub- 
ject to  the  supervision  of  Its  business  by  the 
Insurance  commissioner  of  its  State  of 
domicile  shall,  as  a  condition  to  providing 
NHI  coverage,  file  with  that  insurance  com- 
missioner a  notarized  affidavit  agreeing  to 
subject  its  NHI  business  to  his  supervision 
and  to  pay  any  assessments  duly  levied 
pursuant  to  this  subtitle  D. 

"Procedure  To  Prevent  Impairment 

"(e)(1)  Any  NHI  underwriter  whose 
NHICR  falls  to  meet  the  requirements  of 
this  section  shall  be  impaued  for  purposes 
of  this  title  and  promptly  shall — 

"(A)  cease  issuance  of  any  new  group  or 
Individual  NHI  policies:  Provided,  however. 
That  such  NHI  underwriter  may  continue 
to  issue  coverage  under  an  existing  group 
plan;  and 

"(B)  provide  the  Insurance  commissioner 
of  the  underwriter's  State  of  domicile  with : 

"(I)  an  appraisal  by  a  member  of  the 
American  Academy  of  Actuaries  or  an  actu- 
ary provided  by  the  insurance  commissioner 
of  the  capacity  of  the  underwriter  to  pay 
claims  on  its  outstanding  NHI  coverage;  and 

"(11)  either  a  plan  for  reinsurance  of  Its 
NHI  obligations  with  an  NHI  carrier,  or  a 
plan  for  reconstituting  its  NHICR. 


"(C)  advise  the  obligor  under  the  per- 
formance bond,  If  such  bond  was  purchased 
pursuant  to  subsection  (b),  of  the  NHI 
underwriter's  possible  financial  Inability  to 
meet  its  obligations  under  this  Act. 

"(2)  An  insiu"ance  commisloner,  upon  re- 
ceipt of  such  information,  shall — 

"(A)  determine  whether  the  proposed  re- 
insurance carrier  has  NHI  reserves  adequate 
to  comply  with  this  section  after  accepting 
the  proposed  reinsurance  and.  If  he  ap- 
proves the  proposed  plan  for  reinsiwance, 
notify  the  Impaired  underwriter  to  execute 
such  plan  within  60  days.  If  the  plan  for 
reinsurance  Is  not  approved,  the  Instirance 
commissioner  shall  notify  the  Impaired  un- 
derwriter that  the  plan  for  reinsurance  has 
not  been  approved  and  that  a  plan  for  re- 
constituting its  NHICR  must  be  submitted 
within  30  days;  and 

"(B)  if  an  Impaired  underwriter  submits 
a  plan  for  reconstituting  Its  NHICR,  appoint 
a  committee  to  supervise  the  reconstltution 
of  the  NHICR.  The  committee  shall  be 
chaired  by  the  insurance  commissioner  of 
the  impaired  underwriter's  State  of  domi- 
cile. The  members  of  the  conunlttee  shall 
Include  the  Insurance  commissioner  of  the 
Impaired  underwriter's  State  of  domicile,  a 
representative  of  the  Insurance  commis- 
sion of  one  of  the  States  in  each  National 
Association  of  Insurance  Commissioners 
zone  In  which  the  impaired  xinderwriter 
Issued  NHI  coverage  and  at  least  one  officer 
from  five  NHI  carriers  other  than  the  im- 
paired underwriter. 

"(3)  The  committee's  responsibilities  shall 
Include — 

"(A)  approval  or  disapproval  of  the  Im- 
paired underwriter's  plan  for  reconstituting 
its  NHICR; 

"(B)  If  such  plan  is  approved,  the  com- 
mittee shall  provide  the  Insurance  commis- 
sioner with  periodic  reports  concerning  the 
execution  of  such  plan  and  the  need  for  any 
additional  protection  for  NHI  policyholders, 
members,  or  participants  of  the  Impaired 
underwriter;  and 

"(C)  If  the  plan  for  reconstituting  the  im- 
paired underwriter's  NHICR  Is  disapproved, 
the  committee  shall  determine  whether  an 
assessment  Is  necessary  to  meet  the  im- 
paired  underwriter's   NHI  obligations. 

"(4)  If  the  committee  determines  that 
an  assessment  is  necessary,  it  shall  be  made 
according  to  the  following  formula  where 
NHI  premiums  are  net  after  reinsurance: 

"(A)  the  total  assessment  shall  be  allo- 
cated among  the  States  In  which  the  im- 
paired underwriter  Issued  NHI  coverage  in 
proportion  to  the  ratio  of  the  impaired 
underwriter's  NHI  premiums  paid  in  the 
State  to  the  total  of  its  NHI  premium  paid 
in  all  States  for  the  last  completed  calendar 
year;  and 

"(B)  a  State's  share  of  the  assessment,  as 
determined  in  subsection  (A),  shall  be  allo- 
cated among  NHI  underwriters  in  that  State 
In  proportion  to  the  ratio  of  each  under- 
writer's NHI  premiums  paid  In  that  State  for 
the  last  completed  calendar  year  to  the  total 
NHI  premliuns  paid  in  that  State  for  that 
year  by  all  NHI  underwriters  other  than  the 
Impaired  underwriter:  Provided,  That  if  the 
Impaired  underwriter  Is  an  Insurance  com- 
pany, then  the  portion  of  a  State's  assess- 
ment that  would  be  so  charged  to  Blue  Cross 
plans  and  Blue  Shield  plans  shall  instead  be 
assessed  on  the  remaining  Insurance  com- 
panies which  are  NHI  underwriters  In  pro- 
portion to  their  shares  of  that  State's  assess- 
ment, and  if  the  impaired  underwriter  is  a 
Blue  Cross  plan  or  a  Blue  Shield  plan,  then 
the  portion  of  a  State's  assessment  that 
would  be  so  charged  to  Insurance  companies 
shall  instead  be  assessed  on  the  remaining 
Blue  Cross  plans  and  Blue  Shield  plans  which 
are  NHI  underwriters  in  proportion  to  their 
shares  of  such  assessment. 

"(5)  The  insurance  commissioner  of  each 
State  in  which  the  impaired  underwriter  did 


NHI  business  shall  furnish  NHI  underwriters 
in  the  State  with — 

"(A)  a  copy  of  the  committee's  report; 

"(B)  the  total  amount  of  the  assessment 
,  upon  all  NHI  underwriters; 

"(C)  the  underwriter's  share  of  the  assess- 
ment produced  xmder  the  formula;  and 

"(D)  a  demand  that  payment  of  the  assess- 
ment be  made  within  3  months,  or  such 
lonper  period  of  time  as  the  Insurance  com- 
missioner may  authorize  If  such  payment 
wotUd,  In  the  opinion  of  the  committee,  en- 
danger the  ability  of  the  assessed  xinder- 
wrtter  to  fulfill  its  contractual  obligations. 

"(6)  Failure  to  make  timely  payment  of 
the  assessment  shall  be  cause  for  withdrawal 
of  the  underwriter's  privilege  to  conduct 
NHI  business. 

"(7)  Any  assessment  made  upon  and  paid 
by  an  NHI  underwriter  under  this  section 
shall  be  deductible  from  any  other  assess- 
ment made  under  a  State  Insolvency  law  or 
other  requirement  which  relates  to  the  NHI 
underwriter  which  was  deemed  impaired 
pursuant  to  this  section. 

"hegttlation 

"S»c.  2117.  Any  regulations  promulgated 
by  the  Secretary  with  regard  to  this  title  shall 
he  promulgated  In  final  form  not  less  than 
9  months  prior  to  the  first  day  of  the  policy 
year  during  which  they  will  apply.  Such  regu- 
lations shall  be  effective  only  if  (1)  promul- 
gated In  final  form  within  the  time  pre- 
scribed in  the  preceding  sentence,  and  (11) 
notice  of  such  regulation  in  proposed  form 
and  of  opportunity  for  public  hearing  thereon 
shall  have  been  published  not  less  than  60 
days  prior  to  the  date  of  promulgation 
thereof  in  final  form. 

"TTNDERWRrrlNG    AND    REINSTTRANCE 
FACILITIES 

"Sec  2118.  Principles  of  Operation  of  the 
Underwriting  and  Reinsurance  Facilities 
To  Assure  Avaiijibility  op  Minimum  Stand- 
ard Health  Cake  Benefits  to  the  Uninsur- 
able.— (a)  The  State  Insurance  commissioner 
shall  be  responsible  for  assuring  the  estab- 
lishment and  regulation  of  a  facility  to  un- 
derwrite or  reinsure  minimum  standard 
health  care  benefits  for  individuals,  families, 
and  groups  of  less  than  50  employees  or  mem- 
bers to  whom  such  benefits  would  not  other- 
wise be  available.  He  shall  name  an  ad- 
ministering carrier  as  defined  In  section  2115 
to  operate  the  facility. 

"(b)(1)  If  the  State  has  established  by 
law  a  duty  upon  carriers  to  offer  a  qualified 
health  care  plan  to  all  individuals  and 
groups,  then  the  facility  shall  reinsure  con- 
tracts for  a  qualified  health  care  plan  Issued 
by  carriers  and  may.  at  the  option  of  the 
State,  also  Issue  its  own  contracts  providing 
a  qualified  health  care  plan,  upon  request  by 
a  carrier. 

"(2)  If  the  State  has  established  no  such 
duty  upon  carriers,  then  the  facility  shall 
issue  its  own  contracts  to  provide  a  quali- 
fied health  care  plan  and  may.  at  the  option 
of  the  State,  also  reinsure  contracts  provid- 
ing a  qualified  healh  care  plRn  Issued  by 
carriers. 

"(3)  The  facility  shall  design  only  one 
form  of  qualified  individual  health  care  plan 
and  one  form  of  qualified  employee  health 
care  plan,  each  providing  no  more  and  no 
less  than  the  minimum  standard  health  care 
benefits  specified  In  section  222  of  the  In- 
ternal Revenue  Code  of  1954.  No  plan  other 
than  the  one  individual  and  one  employee 
health  care  plan  designed  by  the  facility 
shall  be  Issued  or  reinsured  by  the  facility. 

"(c)  The  effective  date  of  any  coverage 
Issued  or  insured  by  the  facility  shall  be 
the  first  day  of  the  month  following  the 
month  in  which  application  was  made  ex- 
cept that  when  application  is  made  within 
31  days  of  cessation  of  prior  qualified  health 
care  coverage  the  effective  date  shall  be  the 
day  following  the  date  of  such  cessation  of 
coverage. 
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"(d)  Any  coverage  Issued  or  relnstired  by 
the  facility  shall  provide  that  during  the 
first  e  months  of  coverage,  benefits  will  not 
be  paid  on  account  of  any  condition  that 
had  been  diagnosed  or  treated  within  the  6 
months  preceding  the  date  of  application  for 
coverage.  However,  time  covered  imder  a 
qualified  health  care  plan  Immediately  pre- 
ceding application  shall  be  counted  In  deter- 
mining whether  six  months  of  coverage  have 
elapsed. 

"(e)  If  State  law  provides  or  If  subsection 
(b)  above  requires  that  the  facility  Issue  Its 
own  contracts  for  qualified  health  care  bene- 
fits, then 
"(1)  every  individual— 
"(A)  who  Is  a  resident  of  the  State; 
"(B)  who  Is  not  eligible  to  enroll  (through 
either  spouse  In  the  case  of  a  family)  In  a 
qualified  employee  health  care  plan  (as  de- 
scribed  In  section   290 (b)    of  the  Internal 
Revenue  Code  of  1964) ; 

"(C)  who  Is  not  eligible  to  enr(4I  In  the 
insurance  program  described  In  part  B  of 
title  XVill  of  the  Social  Security  Act;  and 
"(D)  who  is  not  eligible  to  enroll  in  a 
qualified  State  health  care  plan  because  he 
falls  to  meet  any  of  the  conditions  specified 
in  section  2103(a)  (4) ;  and 
"(2)  every  group — 

"(A)  which  Is  a  valid  group  for  the  pur- 
poses of  obtaining  group  health  care  in- 
surance imder  the  laws  of  the  State,  and 

"(B)  which  contains  fewer  than  60  em- 
ployees or  members,  and 

"(0)(1)  all  of  whose  members  reside  In 
the  State,  or 

"(2)  in  the  case  of  an  employee  group,  has 
Its  principal  place  of  employment  located 
within  the  State 

shall,  in  accordance  with  and  subject  to  the 
other  provisions  of  this  title,  be  eligible  to 
apply  for  a  qualified  health  care  plan  from 
the  facility. 

"(f)  If  State  law  provides  or  if  subsection 
(b)  above  requires  that  the  facility  reinsure 
contracts  for  qualified  health  care  plans  Is- 
sued by  carriers,  then  only  such  contracts  as 
have  been  Issued  to  eligible  Individuals  and 
groups  as  defined  in  subsection  (e)  above 
shall  be  eligible  for  reinsurance  in  the 
faclUty. 

"(g)  The  State  insiu^nce  commissioner 
shall  appoint  a  committee  of  five  actuaries 
who  are  members  of  the  American  Academy 
of  Actuaries  and  who  have  experience  in  the 
field  of  health  care  Insvirance.  The  duties  of 
this  committee  shall  include  the  determina- 
tion of  expense  allowances  to  carriers  for 
reinsured  risks,  claim  reserve  formulas,  and 
other  actuarial  functions,  as  well  as  the  rec- 
ommendation of  premium  rates  for  the 
facility.  In  recommending  premium  rates, 
the  committee  shall  take  into  consideration 
the  additional  morbidity  expected  on  con- 
tracts Issued  or  reinsured  by  the  facility,  an- 
ticipated administrative  expenses  of  the 
faclUty,  reasonable  expense  allowances  to 
ceding  carriers,  and  the  level  of  rates  charged 
by  carriers  to  standard  risks  for  coverage 
similar  to  that  embodied  in  the  health  care 
plan  designed  by  the  facility. 

"(b)  Following  the  close  of  each  fiscal  year 
of  the  facility,  the  administering  carrier  shall 
determine — 

"(1)  with  respect  to  contracts  Issued  by  the 
facility— 

"(A)  earned  premliuns  less  allowable  ex- 
penses of  the  facility,  and 

"(B)  Incurred  losses  for  the  year. 

"(11)  with  respect  to  contracts  reinsured 
by  the  facility— 

"(A)  earned  premiums  less  administrative 
expense  allowances  to  carriers, 

"  (B)  the  expenses  of  the  administering  car- 
rier pertaining  to  the  reinsurance  operations 
of  the  faculty,  and 

"(C)  incurred  losses  for  the  year. 
Any  excess  of  Items  (1)  (B),  (11)  (B),  and  (11) 
(C)  over  (1)  (A)  and  (U)  (A)  shall  be  assessed 


against  all  underwriters  In  proportion  to  their 
share  of  the  totaU  NHI  premium  paid  in  the 
calendar  year  during  which  the  fiscal  year  of 
the  facility  began.  Any  excess  of  Items  (1)  (A) 
and  (11)  (A)  over  (1)(B),  (U)  (B),  and  (11)  (C) 
shall  be  held  at  Interest  by  the  administering 
carrier  to  offset  future  losses  or  to  reduce  fu- 
ture premiums.  For  uninsured  plans,  the  term 
•NHI  premiums'  shall  have  the  meaning  spec- 
ified in  section  2116(c)(4)." 

Skc.  632.  Casros  Coxpuancs 

Nothing  contained  In  antitrust  legislation 
enacted  by  the  Congress  of  the  United  States 
or  by  the  legislatures  of  one  or  more  of  the 
several  States  shall  be  construed  as  limiting 
or  In  any  other  way  applying  to  carriers  In 
any  activity  undertaken  in  compliance  with 
or  In  any  effort  to  comply  with  any  provision 
of  this  Act. 

Skc.  633.  CoNTORMDfc  Amendments  to  Title 
Xviii  OF  THE  Social  SECTTRrrr  Act. 
Title  XVm  of  the  Social  Security  Act  is 
amended — 

(1)  by  adding  after  section  1837(h)  the  fol- 
lowing new  subsection : 

"(1)  Notwithstanding  the  provisions  or 
limitations  of  subsections  (a),  (b),  (c),  (d), 
(e),  and  (f),  there  shall  be  a  general  enroll- 
ment period  during  the  month  of  April  In 
each  year  for  Individuals  who  were  enrolling 
for  the  first  time  in  a  qualified  State  health 
care  plan  described  In  title  XXI  of  the  Social 
Security  Act.";  and 

(2)  by  adding  after  section  1843(h)  the 
following  new  subsectlcm : 

"(1)  The  Secretary  shall,  at  the  request 
of  a  State,  enter  into  a  modification  of  an 
agreement  entered  Into  with  such  State  pur- 
suant to  subsection  (a)  under  which  the 
covered  group  described  In  subsection  (b) 
and  specified  In  such  agreement  is  broadened 
to  include  individuals  who  are  described  In 
section  2106(f)  of  title  XXI  of  the  Social 
Seciu-lty  Act." 

Sec.  634.  Contoeming  Amendments  to  Title 

XIX  of  the  Social  SEcrnuTT  Act. 

Title  xrx  of  the  Social  Security  Act  is 

amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"exclusion  from  covxbage 
"Sec.  1911.  Notwithstanding  any  other  pro- 
vision of  this  title,  no  payment  under  this 
title  may  be  made  (a)  for  any  expenses  in- 
curred for  services  or  articles  (1)  which  are 
covered  under  a  qualified  State  health  care 
plan  (as  defined  In  title  XXI),  (2)  which  are 
Incurred  after  July  1,  1979,  and  would  have 
been  covered  under  a  qualified  State  health 
care  plan  had  the  State  adopted  such  a  plan, 
or  (b)  for  any  copayment  required  under 
a  qualified  State  health  care  plan." 
Sec.  535.  Conforming  Amendments  Regard- 
ing "Reasonable  Costs". 
Wherever  reference  is  made  In  titles  V, 
xvni,  and  XIX  of  the  Social  Security  Act 
to  making  payments  to  a  provider  on  the 
basis  of  "reasonable  costs"  or  "reasonable 
charges",  with  regard  to  any  amount  paid 
after  June  30,  1979,  that  payment  shall  not 
be  considered  reasonable  to  the  extent  that  It 
exceeds  the  amount  which  would  be  de- 
termined to  be  reasonable  and  necessary 
under  section  2102(e)  (1)  of  title  ttxi  of 
the  Social  Security  Act. 

Skc  636.  Conforming  Amendments  to  thx 
Internal  Revenue  Code. 
(a)   Section  115  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  in- 
serting in  lieu  thereof  ";  or"  and  by  adding 
after  paragraph  (2)  the  following  paragraph: 
"(3)  Interest,  or  any  other  item  of  Income, 
derived  from  any  Investment  by  a  qualified 
State  health  care  benefits  pool  (as  defined  in 
section  2110  of  title  XXI  of  the  Social  Secu- 
rity Act)  or  by  an  imderwrltlng  and  reinsiir- 
ance  facility  (as  defined  In  section  2118  of 
title  XXI  of  the  Social  Seciurity  Act) .". 


(b)  Section  601(c)  (8)  of  Che  Internal  Rev- 
enue Code  of  1964  Is  amended  by  the  addi- 
tion of  the  following  item: 

"(C)  For  purposes  of  this  paragraph,  pay- 
ments made  directly  or  indirectly  to  a  quali- 
fied State  health  care  benefits  pool  (as  def- 
ined in  section  2110  of  title  Tryrt  of  the  So- 
cial Security  Act)  or  to  an  underwriting  and 
reinsurance  facility  (as  defined  in  section 
2118  of  title  XXI  of  the  Social  Security  Act) 
by  a  fraternal  beneficiary  society,  order,  or 
association  under  provisions  of  the  National 
Health  pare  Act  shall  not  in  any  way  dis- 
qualify such  group  from  its  tax-exempt 
status  under  this  section.". 
Sec.  637.  Effective  Date. 

The  amendments  made  by  this  subtitle 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act,  except  that  a  qxialified 
State  health  care  plan  provided  for  \mder 
new  title  XXI  of  the  Social  Secxuity  Act 
shall  not  provide  benefits  before  July  l,  1979. 
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ORDER  FOR  THE  PLACEMENT  OP 
PROGRAM  IN  THE  RECORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  for  the 
remainder  of  the  95th  Congress  the  state- 
ment of  the  program  each  day,  regard- 
less of  when  it  may  be  presented,  appear 
in  the  Record  Immediately  prior  to  the 
motion  to  adjourn  or  recess,  whichever 
Is  the  case. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


APPEASING  AGGRESSION:  THE  UN- 
LEARNED LESSONS  OF  MUNICH 

Mr.  GRIFFIN.  Mr.  President,  earlier 
this  week  French  authorities  released  a 
man  who  clalcas  to  have  masterminded 
the  Munich  Olympic  massacre  In  1972. 
Like  many  of  my  colleagues,  I  am 
shocked  by  this  turn  of  events. 

Twice  In  the  last  half -century  Munich 
has  been  associated  with  opportunities 
for  the  world  to  learn  Important  lessons. 
Ironically  and  tragically  on  both  occa- 
sions the  opportunity  has  been  lost. 

It  was  In  Munich  on  September  30, 
1938,  that  leaders  of  Great  Britain  and 
France  caved  In  to  Adolf  Hitler  and 
allowed  him  to  claim  the  Sudetenland. 
As  we  know,  the  hopes  they  harbored 
then  that  appeasement  would  somehow 
buy  peace  quickly  soured,  and  that  action 
led  to  a  holocaust. 

It  was  In  Munich  almost  exactly  34 
years  later  that  eight  Black  September 
terrorists — reportedly  under  the  leader- 
ship of  Abu  Daoud — Invaded  the  Israeli 
dormitory  at  the  20th  summer  Olympic 
games.  When  the  shooting  was  over,  10 
Israeli  athletes,  1  German  policeman, 
and  5  Arab  terrorists  lay  dead. 

The  Mimlch  massacre  was  not  simply 
a  crime  against  Israel — It  was  a  heinous 
crime  against  all  humanity.  Allowing  the 
man  who  claims  responsibility  for  this 
senseless  and  brutal  act  to  go  free  Is  a 
new  act  of  appeasement  that  can  only 
lead  to  further  tragedy. 

No  wonder  the  widow  of  Yosef  Ro- 
mano, one  of  the  Israeli  athletes  mur- 
dered at  Munich,  has  said: 

We  have  nothing  but  disgust  for  people 
who  seU  blood  for  oU. 

I  recognize  that  France — like  most 
Western  nations — Is  dependent  on  Arab 


oil  for  energy.  I  understand  also  that 
France  Is  engaged  In  delicate  negotia- 
tions with  Egypt  for  the  sale  of  200 
Mirage  Jet  fighters. 

I  know  not  the  extent  to  which  eco- 
nomic and  political  considerations  may 
have  entered  Into  the  French  decision. 
But  one  thing  Is  clear:  The  battle 
against  terrorism  around  the  world  has 
been  dealt  a  staggering  blow. 

The  United  States  has  pursued  a  firm 
policy  of  refusing  to  negotiate  with  ter- 
rorists and  has  refused  to  pay  Interna- 
tional blackmail.  Indeed,  some  able  and 
courageous  American  officials  have  died 
as  a  result  of  this  policy. 

Mr.  President,  it  Is  most  unfortunate 
that  all  nations  do  not  recognize  that 
terrorism  will  not  be  ended  unless  we 
have  an  International  cooperative  effort 
to  capture  and  punish  all  terrorists  re- 
gardless of  their  cause  or  their  country 
of  origin. 

We  have  heard  a  lot  of  rhetoric  In  the 
United  Nations  and  from  world  capitals 
In  recent  months  and  years  to  the  effect 
that  terrorism  cannot  be  tolerated. 
Many  of  those  speeches  have  a  very  hol- 
low ring  now  that  Daoud  has  been  re- 
leased. 

Let  us  hope  that  this  is  only  a  tem- 
porary setback  in  the  continuing  battle 
of  freedom  and  Justice  against  the  dark 
forces  of  terrorism, 

I  yield  the  floor. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  pending  motion   before  the 


Senate  Is  a  motion  to  proceed  to  the 
consideration  of  Senate  Resolution  18, 
both  the  resolution  and  the  motion  by 
Mr.  Allen,  the  motion  to  table  that  mo- 
tion to  proceed  having  failed.  It  will  be 
In  order  again,  when  the  Senate  meets, 
for  Mr.  Allen  to  renew  his  motion  at 
some  point,  inasmuch  as  the  motion  he 
has  made  will  die  with  the  adjournment 
of  the  Senate  today. 

Mr.  President,  the  program  for  Tues- 
day next  Is  as  follows: 

The  Senate  will  convene  at  1:45  pjn., 
following  an  adjournment. 

After  the  two  leaders  or  their  des- 
ignees have  been  recognized  imder  the 
standing  order,  Mr.  Talmadge  will  be 
recognized  for  not  to  exceed  15  minutes, 
because  his  was  the  first  order  entered, 
to  be  followed  by  Mr.  Hatfield,  by 
unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ortlered. 

Mr.  ROBERT  C.  BYRD.  Each  will  be 
recognized  for  not  to  exceed  15  minutes. 

After  the  recognition  of  Mr.  Hatfield, 
the  Vice  President  of  the  United  States 
will  be  recognized,  under  the  order  en- 
tered, to  address  the  Senate. 

Following  his  address,  the  distin- 
guished Republican  leader  and  I  will  be 
In  control  of  the  time,  not  to  exceed  30 
minutes,  to  be  utilized  by  Senators  who 
may  wish  to  respond  to  the  Vice  Presi- 
dent. 

Following  such  responses,  there  will  be 
not  to  exceed  2  hours,  again  under  the 
control  of  the  distinguished  Republican 


leader  and  myself,  for  the  purpose  of 
tributes  to  President  Gerald  Ford. 

Upon  the  expiration  of  that  time,  the 
Senate  will  proceed  under  an  agreement 
entered  to  consider  the  resolution  that 
was  reported  from  the  Foreign  Relations 
Committee  today,  the  Case-Humphrey 
resolution,  I  believe,  is  the  way  it  Is  re- 
ferred to.  There  is  a  30-minute  limita- 
tion for  debate  on  that  resolution.  A 
vote  may  occur  on  the  adoption  of  that 
resolution,  and  It  may  be  a  rollcall  vote. 
There  could  be  other  rollcall  votes  In 
relation  to  the  resolution.  I  do  not  know 
that  there  will  be. 

Following  the  disposition  of  that  reso- 
lution, Mr.  Allen  may  wish  to  i^new  his 
motion  to  proceed  to  the  consideration 
of  Senate  Resolution  18.  Another  mo- 
tion to  table  that  motion  to  proceed  will 
then  be  in  order,  and  other  motions  would 
be  In  order,  any  of  which  could  necessi- 
tate rollcall  votes. 

I  believe  that  pretty  well  sums  up  the 
program  for  Tuesday  next. 


ADJOURNMENT  UNTIL  1:45  PM. 
TUESDAY.  JANUARY  18.  1977 

Mr.  CRANSTON.  Mr.  President,  If 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  In  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  adjournment  until  1 :45  pjn., 
Tuesday,  January  18, 1977. 

The  motion  was  agreed  to;  and  at 
4:24  p.m.,  the  Senate  adjourned  until 
Tuesday,  January  18, 1977,  at  1:45  p.m. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DD..  offered  the  following  prayer: 

Depart  from  evil  and  do  good,  seek 
peace  and  pursue  it. — ^Psalms  34 :  14. 

Almighty  God,  our  Father,  help  us  to 
come  before  You  worthily,  to  pray  ear- 
nestly and  to  seek  Your  will  diligently 
that  we  may  be  good  to  ourselves  and  do 
good  to  the  people  of  this  free  land.  En- 
lighten our  imderstandlng,  purify  our 
thoughts,  confirm  every  high  purpose 
and  quicken  our  wills  to  make  Your  way 
our  way  in  these  troubled  times. 

By  Your  Spirit  may  we  build  our  lives 
and  the  life  of  our  country  upon  the  firm 
foundation  of  truth.  Justice,  and  good 
will.  In  all  Oiir  daily  duties  give  us  the 
strength  to  "depart  from  evil  and  do 
good,  to  seek  peace  and  pursue  It;"  to 
the  glory  of  Your  holy  name.  Amen. 


munlcated  to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  annoimced 
that  the  Senate  had  passed  a  joint  reso- 
lution of  the  Senate  of  the  following  title 
in  which  concurrence  of  the  House  is 
requested. 

SJ.  Res.  12.  Joint  resolution  to  authorize 
the  United  States  Secret  Service  to  continue 
to  furnish  protection  to  certain  former  Fed- 
eral officials  or  members  of  their  immediate 
families. 

The  message  also  announced  that  the 
Vice  Presidrait,  pursuant  to  Public  Law 
94-304,  appointed  Mr.  Dole  as  a  member, 
on  the  part  of  the  Senate,  of  the  Com- 
mission on  Security  and  Cooperation  In 
Europe,  vice  Mr.  Buckley,  resigned. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  the  provi- 
sions of  sections  42  and  43  of  titie  20, 
United  States  Code,  appointed  Mr.  Gold- 
water  as  a  member,  on  the  part  of  the 
Senate,  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  vice  Mr.  Scott 
of  Pennsylvania,  resigned. 


Law  91-510,  the  Chair  appoints  as  mon- 
bers  of  the  Joint  Committee  on  Congres- 
sional Operations  the  following  members 
on  the  part  of  the  House: 

The  gentleman  from  Texas,  Mr. 
Brooks,  the  gentieman  from  Connecti- 
cut, Mr.  Giaimo,  the  gentleman  from 
Minnesota,  Mr.  Oberstar.  the  gentleman 
from  New  Hampshire,  Mr.  Cleveland, 
and  the  gentleman  from  Ohio,  Mr.  Ash- 

BROOK. 


MESSAGES  FROM  THE  PRESIDENT 

Simdry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 


APPOINTMENT  AS  MEMBERS  OF 
JOINT  COMMITTEE  ON  CONGRES- 
SIONAL OPERATIONS 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  401(b).  tltie  4,  Public 


OPPOSITION  TO  BLANKET  PARDON 
FOR  DRAFT  EVADERS  AND  MILI- 
TARY DESERTERS 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  on 
behalf  of  the  some  120  Members  of  the 
House  who  have  publicly  opposed  a 
blanket  pardon  for  draft  evaders,  I  have 
sent  a  telegram  to  President-elect  Carter 
this  past  Saturday  requesting  that  any 
pardon  proposal  be  handled  on  a  case- 
by-case  basis.  I  also  requested  that  no 
action  be  taken  in  regard  to  military 
deserters  and  those  with  less  than  hon- 
orable discharges.  These  two  categories 
should  also  be  handled  on  a  case-by-case 
basis  under  presently  established  proce- 
dures. 

I  was  greatly  concerned  by  news  re- 
ports over  the  weekend  Indicating  that 
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Senator  Kennkdt  Is  not  only  suggesting 
a  fiill  pardon  for  deserters,  but  also  res- 
toration of  their  VA  benefits.  It  Is  also 
disturbing  that  two  former  oflBclals  of 
the  President's  Clemency  Board  are  pro- 
posing an  across-the-board  pardon  that 
could  affect  up  to  half  a  million  persons. 
Mr.  Speaker,  I  am  firmly  convinced 
that  a  majority  of  the  American  people 
are  opposed  to  a  blanket  pardon  for  draft 
evaders,  as  well  as  military  deserters.  We 
respectfully  request  that  he  go  no  fxir- 
ther  than  a  case-by -case  review  and  drop 
any  suggestion  of  a  blanket  pardon  and 
also  that  he  meet  with  veterans  groups 
on  this  highly  controversial  Issue. 


Mr.  Speaker,  paperwork  proliferation 
and  Its  costs  are  clearly  no  laughing  mat- 
ter. The  jokes  have  been  told  and  retold, 
but  the  mood  of  the  Nation,  the  reform 
declarations  of  the  Incoming  administra- 
tion, and  the  determination  of  the  Con- 
gress—all Indicate  that  the  time  has 
come  to  take  very  seriously  our  responsi- 
bility to  cut  back  imnecessary  paperwork 
and  redtape — ^"To  get  the  government  off 
the  backs  of  the  American  people." 


I  congratulate  ^&.  Brock  and  public 
broadcasting  for  this  success. 


CUT  REDTAPE  AND  PAPERWORK 

(Mr.  STEED  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  STEED.  Mr.  Speaker,  as  I  continue 
my  discussion  on  the  need  to  reduce 
paperwork  burdens  the  Federal  Govern- 
ment Inflicts  on  the  American  people,  I 
shall  cite  statistics  and  data  Indicating 
the  Immensity  of  the  paperwork  problem 
facing  this  Nation. 

However,  in  order  to  give  an  overview 
today—a  capsule  of  things  to  come— I 
shall  list  some  of  the  more  astounding 
facts  about  paperwork: 

Government  agencies  print  about  10 
billion  sheet^  of  paper  a  year  to  be  filled 
out  by  U.S.  businessmen— enough  to  fill 
more  than  4  million  cubic  feet.  Paper- 
work stemming  from  Federal,  State,  and 
local  governments  average  about  10 
forms  for  every  man,  woman,  and  child 
In  the  United  States. 

Official  records  stored  around  the 
country  total  11.6  million  cubic  feet  or 
an  amount  11  times  larger  than  the 
volume  of  the  Washington  Monument. 
Paperwork  generated  by  Washington 
alone  In  1  year  would  fill  Yankee  Sta- 
dium from  the  playing  field  to  the  top  of 
the  stands  51  times. 

The  frightening  aspect  of  this  ava- 
lanche of  paper  is  that  its  rate  of  growth 
te  not  stabilizing,  much  less  diminishing 
Paperwork  since  1952  has  more  than 
doubled. 

SmaU  businesses  spend  a  dispropor- 
tionate amount  of  time  filling  out  all  the 
questionnaires,  reports,  and  forms  re- 
quired by  the  Federal  Government  With- 
out access  to  data  processing,  the  amount 
Of  time  and  effort  spent  by  small  business 
in  complying  with  all  these  information 
requests  becomes  Intolerable 

CoUeges,  universities,  and  school  dis- 
tricts are  turning  down  some  Government 
grants  because  the  costs  and  bother  of 
complying  with  all  the  paperwork  re- 
quirements outweigh  the  value  and  bene- 
fits of  the  grant. 

Large  corporaOons  and  small  busi- 
nesses find  It  not  only  very  difficult  and 
rS!!Sr*i°  '■^^^"'^  *°  «"  paperwork 
f^M^^Hf'^'^^J^**  J*  "^^'■^y  impossible 
£in»  r/^f  ^«**  understand  the  moun- 
tohis  of  directive,  regulations.  Executive 

H2f^K^*"J^l  *?*!  amendment  which 
describe  what  Information  must  be 
provided. 


"VOYAGE  OF  THE  'HOKULE'A'  ": 
A  SHOW  WORTH   WATCHING 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I  am 
sure  many  of  our  colleagues  remember 
Norrls  Brock,  the  tall  cameraman  who 
worked  the  radio-TV  galleries  for  the 
Time-Life  stations  in  the  mld-1960's.  He 
stood  out  then  as  now. 

Mr.  Brock  has  just  completed  a  per- 
sonal Odyssey,  which  is  of  Interest  to  me 
both  In  my  capacity  as  chairman  of  the 
Communications  Subcommittee  and  as  a 
personal  friend  from  the  days  when  he 
was  filming  "talking  heads"  In  the  con- 
gressional galleries. 

For  the  past  9  years  Mr.  Brock  has 
been  associated  with  noncommercial 
television  station  WQED  In  Pittsburgh. 
His  career  there  got  off  to  a  rocky  start 
when  he  was  hospitalized  for  Injuries 
sustained  while  he  was  covering  a  riot. 
Of  late,  his  evolvement  has  been  more 
peaceful,  as  he  has  honed  his  skills  as  a 
documentary  photographer  while  also 
branching  out  Into  theatrical  film- 
making. 

Last  year,  Mr.  Brock  completed  the 
kind  of  adventure  most  of  us  can  only 
Imagine  when  he  spent  34  days  on  the 
Hawaiian  sailing  canoe  Hokule'a  filming 
the  re-creation  of  an  ancient  Polynesian 
voyage  from  Hawaii  to  Tahiti — a  dis- 
tance of  some  3.000  miles. 

Mr.  Brock  spent  nights  on  the  double- 
hulled,  60-foot  vessel  trying  to  catch 
some  sleep,  not  an  easy  proposition  when 
you  are  six-foot-five  and  your  berth  is 
only  five  feet  long.  The  cuisine  was  prim- 
itive, the  same  that  sustained  the  ancient 
Polynesian  seafarers. 

Whatever  the  hardships,  the  efforts  of 
Mr.  Brock  and  his  colleagues  have  re- 
sulted in  a  stunning  docimientary,  "Voy- 
age of  the  Hokule'a,"  which  Is  to  be  aired 
Tuesday  night  over  the  Public  Broad- 
casting Service.  This  will  be  the  second  In 
a  new  season  of  the  acclaimed  specials 
produced  by  the  National  Geographic 
Society  and  WQED,  with  the  help  of  a 
grant  from  the  Gulf  Oil  Corp.  "Voyage  of 
the  Hokule'a,"  which  Incidentally  is  the 
first  of  these  programs  to  run  as  long  as 
90  minutes,  is  narrated  and  hosted  by  the 
distinguished  actor,  E.  G.  Marshall. 

But  the  real  stars  are  the  rugged  crew 
and  the  ship  herself,  sailed  without  navi- 
gational aids. 

For  Mr.  Brock,  the  voyage  represents 
another  milestone  in  an  Interesting  ca- 
reer which  has  taken  him  a  long  way 
from  his  former  beat  in  the  Capitol. 


COMMUNICATION   PROM    THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  commimlcatlon  from  the 
Clerk  of  the  House  of  Representatives: 
Washinoton,  D.O., 

January  14,  1977. 
Hon.  Thomas  P.  OTJeiix,  Jr.,  , 

The    Speaker,    House    of    Representattbes. 
Washington,  B.C. 
Dear  Mb.  Speaker:   I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  12:12  P.M.  on  Friday,  January   14, 
1977,  and  said  to  contain  a  message  from 
the  President  wherein  he  transmits  a  gov- 
erning International  fishery  agreement  be- 
tween the  United  States  and  the  People's 
Republic   of  Bulgaria,   In    accordance   with 
The  Fishery  Conservation  and  Management 
Act  of  1976   (Pi.  94-265,  16  U.S.C.  1801). 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  US.  House  of  Representatives. 


January  17,  1977 
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GOVERNING  INTERNATIONAL  FISH- 
ERY^ AGREEMENT  BETWEEN 
UNITED  STATES  AND  PEOPLE'S 
REPUBLIC  OF  BULGARIA— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC. 
NO.  95-46) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  The  Fishery  Con- 
servation and  Management  Act  of  1976 
(P.L.  94-26-265;  16  USC  1801) .  I  transmit 
herewith  a  governing  international  fish- 
ery agreement  between  the  United  States 
and  the  People's  Republic  of  Bulgaria, 
signed  at  Washington  on  December  17. 
1976. 

This  Agreement  Is  significant  because 
it  is  one  of  a  series  to  be  negotiated  in 
accordance  with  that  legislation.  I  urge 
that  the  Congress  give  favorable  con- 
sideration to  this  Agreement  at  an  early 
date.  Since  60  calendar  days  of  contin- 
uous session  as  required  by  the  legisla- 
tion are  not  available  before  March  1, 
1977,  I  strongly  recommend  that  the 
Congress  consider  Issuance  of  a  Joint 
resolution  in  order  to  bring  this  Agree- 
ment Into  force  by  that  date. 

Gerald  R.  Ford. 
The  White  House,  January  14,  1977. 


AUTHORIZING  PROTECTION  BY  U.S. 
SECRET  SERVICE  OF  FORMER 
FEDERAL  OFFICIALS  OR  MEM- 
BERS OF  THEIR  FAMILIES 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  Joint  resolu- 
tion (S.J.  Res.  12)  to  authorize  the  U.S. 
Secret  Service  to  continue  to  furnish 


protection  to  certain  former  Federal  of- 
ficials or  members  of  their  immediate 
families,  and  I  ask  for  Its  immediate 
consideration  In  the  House. 

The  Clerk  read  the  title  of  the  Senate 
Joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  SYMMS.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  Texas  (Mr.  Wright)  please  explain 
whom  all  this  includes  and  why  we  need 
It. 

Mr.  WRIGHT.  Yes;  Mr.  Speaker,  If  the 
gentleman  will  yield. 

Mr.  SYMMS.  I  shall  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  last  Fri- 
day morning  the  President,  Mr.  Ford, 
asked  the  leadership  at  a  meeting  at 
which  the  gentleman  from  Arizona  (Mr. 
Rhodes),  the  minority  leader,  was 
present,  among  others,  if  we  would  per- 
form this  act  as  a  courtesy  to  him  and 
the  Secret  Service. 

The  Secret  Service  Director,  Mr. 
Knight,  was  present  and  testified  to  Its 
need. 

This  would  permit  having,  for  not 
more  than  6  months  and  at  the  option 
of  the  new  President,  continued  Secret 
Service  protection  for  the  President's 
family;  for  the  Vice  President  and  his 
family;  for  the  Secretary  of  State,  Dr. 
Kissinger,  and  any  other  member  of  his 
family  who  has  been  covered  through 
protection  by  another  agency,  and  for 
the  Secretary  of  the  Treasury,  Mr. 
Simon. 

As  I  have  said,  Mr.  Speaker,  It  would 
extend  for  6  months.  The  Secret  Service 
Director  indicated  to  us  that  there  was 
reason  to  believe  that  need  exists  for  this 
continued  protection  for  this  period  of 
time. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
majority  leader  for  his  explanation. 

All  I  know  about  this  is  what  I  read  in 
the  Washington  Post — I  believe  it  was 
this  morning's  paper — which  said  that 
Secretary  Simon  had  already  refused  the 
Secret  Service  protection  and  that  he  did 
not  want  it. 

Mr.  Rockefeller  normally  in  his  life  has 
been  used  to  hiring  his  own.  so  it  looks 
as  though  Dr.  Kissinger  supposedly  is 
going  to  make  several  million  dollars  on 
his  memoirs.  Therefore,  I  am  wondering 
whether  we  are  establishing  a  precedent 
here  that  Is  going  to  go  on  and  on  and  on 
and  then  pretty  quickly  we  are  going  to 
have  to  have  protection  for  everybody  in 
this  country.  That  is  my  concern. 

Mr.  WRIGHT.  Mr.  Speaker,  would  the 
gentleman  yield  further? 

Mr.  SYMMS.  I  would  be  happy  to  yield 
to  the  majority  leader. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding.  It  is  not  an  entirely  un- 
precedented action.  When  called  upon  by 
the  Secret  Service  in  cases  which  they 
believed  to  be  meritorious,  the  Congress 
on  previous  occasions  has  voted  for 
limited  periods  of  time  of  additional  pro- 
tection. This,  I    would  remind  the  gen- 


tleman. Is  at  the  option  of  the  Presi- 
dent— the  new  and  incoming  President. 
If  it  should  be,  as  the  gentleman  in- 
dicates he  has  read  in  the  newspaper, 
that  one  or  more  of  the  recipients  of  this 
authorized  assistance  would  decline  and 
not  desire  It,  I  would  assume  that  the 
President  under  those  circumstances 
would  not  extend  it  to  them. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Arizona,  the  mi- 
nority leader. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

The  facts  are  that  those  portions  of 
the  Government  responsible  for  this  sort 
of  thing  are  always  fairly  well  aware  as 
to  whether  there  Is  an  Immediate  danger 
or  a  possible  Immediate  danger  to  people 
who  would  ordinarily  become  the  target 
of  plots  against  the  lives  of  public  figures. 
I  am  Informed  and  I  believe  that  the 
protection  which  is  sought  by  this  is 
absolutely  necessary. 

Mr.  SYMMS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk,  read  the  Senate  joint  reso- 
lution as  follows : 

S.J.  Res.  12 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  United 
States  Secret  Service,  In  addition  to  other 
duties  now  provided  by  law.  Is  authorized 
to  furnish  protection  to  a  person  who  (a) 
as  a  Federal  Oovemment  official  has  been 
receiving  protection  by  the  United  States  Se- 
cret Service  for  a  period  Immediately  pre- 
ceding January  20,  1977,  or  (b)  as  a  mem- 
ber of  such  official's  Immediate  famUy  has 
been  receiving  protection  by  either  the  United 
States  Secret  Service  or  other  security  per- 
sonnel of  the  official's  department  Immedi- 
ately preceding  January  20,  1977,  If  the 
President  determines  that  such  person  may 
thereafter  be  In  significant  danger:  Pro- 
vided, however,  That  protection  of  any  such 
person  shall  continue  only  for  such  period 
as  the  President  determines  and  shall  not 
continue  beyond  July  20,  1977,  unless  other- 
wise permitted  by  law. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


THE  BUDGET— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-28) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed: 


To  the  Congress  of  the  United  States: 

The  budget  Is  the  President's  blue- 
print for  the  operation  of  the  Govern- 
ment In  the  year  ahead.  It  records  his 
views  on  priorities  and  directions  for  the 
future— balancing  the  American  desire 
to  solve  every  perceived  problem  at  once 
with  the  practical  reality  of  limited  re- 
sources and  competing  needs. 

The  thirty  budgets  I  have  either 
shaped  or  helped  to  shape  are  a  chronicle 
of  our  hves  and  times.  They  tell  us  what 
we  have  aspired  to  be  and  what  we  have 
been  in  fact.  They  tell  us  about  the 
growing  complexity  of  our  society,  about 
the  changing  and  growing  role  of  our 
Government,  and  about  new  problems 
we  have  identified  and  our  attempts  to 
solve  them. 

In  shaping  my  budgets  as  President.  I 
have  sought  to  renew  the  basic  ques- 
tions about  the  composition  and  direc- 
tion of  the  Government  and  its  pro- 
grams. In  my  reviews  of  existing  and 
proposed  programs  and  activities  I  have 
asked: 

— Is  this  activity   Important  to  our 
national  security  or  sense  of  social 
equity? 
— Is  this  activity  sufficiently  Impor- 
tant to  require  that  we  tax  our  peo- 
ple or  borrow  funds  to  pay  for  It? 
— Must  the  Federal  Government  raise 
the  taxes  or  borrow  the  funds  or 
should  State  or  local  government  do 
so? 
— Should  the  Federal  Government  di- 
rect and  manage  the  activity  or 
should  it  limit  its  role  to  the  pro- 
vision of  financing? 
— How  has  the  program  performed  In 
the  past?  Have  the  benefits  out- 
weighed the  costs  in  dollars  or  other 
burdens  Imposed? 
—Have  the  benefits  gone  to  the  In- 
tended beneficiary? 
—Does  this  activity  conflict  with  or 
overlap  another? 
As  a  result  of  these  reviews  I  have  pro- 
posed to  reverse  some  trends  and  to  ac- 
celerate others. 

I  have  proposed,  and  repropose  this 
year,  a  marked  slowdown  in  the  rate  of 
growth  in  Government  spending.  Over 
the  last  three  decades.  Federal,  State, 
and  local  government  spending  has 
grown  from  18%  of  GNP  to  34%  of  GNP. 
Federal  spending  growth  has  averaged 
10%  per  year  over  the  last  decade.  And 
even  these  percentages  do  not  tell  the 
whole  story.  As  the  budget  documents 
Illustrate,  there  has  been  a  trend  over 
the  last  few  years  toward  so-called  "oflf- 
budget"  spending.  This  is  an  imdeslrable 
practice  because  it  obscures  the  real  im- 
pact of  the  Federal  Government  and 
makes  it  more  difficult  for  any  but  the 
most  technically  knowledgeable  citizens 
to  imderstand  what  their  Government  Is 
doing.  Therefore,  I  am  calling  for  legis- 
lation to  halt  this  practice  so  that  our 


1310 


CONGRESSIONAL  REODRD  —  HOUSE 


January  17,  1977 


budget  system  will  fully  reflect  the  fi- 
nancial activities  of  the  Government. 

In  a  related  attempt  to  gain  greater 
control  over  the  rate  of  growth  of  Gov- 
ernment spending  I  have  given  special 
attention  this  year  to  spending  plans  for 
fiscal  year  1979,  the  year  after  the  budget 
year.  For  the  first  time,  the  Federal 
budget  shows  detailed  planning  amounts 
for  the  year  beyond  the  budget  year. 
This  Innovation  grows  out  of  my  con- 
viction that  oiu:  only  real  hope  of  curb- 
ing the  growth  of  Federal  spending  is  to 
plan  further  in  advance  and  to  discipline 
ourselves  to  stick  to  those  plans. 

Prom  the  standpoint  of  deflcits  of  most 
recent  years  the  1978  budget  I  present 
shows  us  fairly  close  to  balance  in  1979 
and  shows  balanced  budgets  thereafter. 
The  effects  on  1978  and  1979  spending  of 
congressional  action  in  the  last  session 
rejecting  many  of  the  restraints  I  pro- 
posed for  the  current  fiscal  year,  1977, 
made  total  balance  in  1979  Impossible 
unless  I  was  willing  to  abandon,  at  least 
in  part,  the  further  immediate  tax  relief 
I  have  advocated  since  October  of  1975 
and.  for  no  reason  other  than  being  able 
to  show  such  a  1979  balance,  cut  back 
from  program  levels  I  feel  are  justified. 
These  alternatives  were  unacceptable, 
but  given  the  greatly  reduced  deficit  for 
1979  this  budget  Implies,  congressional 
cooperation  on  the  restraints  I  propose 
and  a  slightly  better  economic  perform- 
ance in  the  months  ahead  than  we  have 
used  in  preparing  this  1978  budget,  It  is 
entirely  possible  that  when  the  1979 
budget  is  due  to  be  submitted,  a  year 
from  now,  it  could  be  in  total  balance  as 
I  have  strlved  to  achieve. 

With  restraint  on  the  growth  of  Fed- 
eral spending,  we  can  begin  to  provide 
permanent  tax  reductions  to  ease  the 
burden  on  middle-income  taxpayers  and 
businesses.  For  too  long  Government  has 
presiuned  that  it  is  "entitled"  to  the  ad- 
ditional tax  revenues  generated  as  infia- 
tion  and  increases  In  real  income  push 
taxpayers  into  higher  tax  brackets.  We 
need  to  reverse  this  presumption.  We 
need  to  put  the  burden  of  proof  on  the 
Government  to  demonstrate  the  reasons 
why  individuals  and  businesses  should 
not  keep  the  income  and  wealth  they 
produce.  Accordingly,  my  long-term 
budget  projections  assume  further  tax 
relief  will  be  provided,  rather  than  pre- 
sxmiing,  as  has  been  tiie  practics  in  the 
past,  that  positive  margins  of  receipts 
over  expenditures  that  show  up  in  pro- 
jections are  "surpluses"  or  "fiscal  divi- 
dends" that  must  be  used  primarily  for 
more  Federal  spending,  on  existing  or 
new  programs  or  both. 

One  trend  has  been  reversed  in  the 
past  two  years.  After  several  years  of 
decline  in  real  spending  for  national  se- 
curity purposes  the  Congress  has  agreed 
in  substantial  part  to  my  recommenda- 
tions for  increases  in  defense  spending. 
The  budget  I  propose  this  year  and  the 
planning  levels  for  the  succeeding  four 
years  assume  a  continuation  of  this  real 
growth  trend.  My  recommendations  are 
the  result  of  a  careful  assessment  of  our 
own  defense  posture  and  that  of  our  po- 


tential adversaries.  In  this  area  as  In  all 
others,  I  am  recommending  spending  I 
considered  essential  while  at  the  same 
time  proposing  savings  in  outmoded  or 
unwarranted  activities.  For  the  longer 
term,  my  recommendations  recognize  the 
simple  fact  that  we  must  plan  now  for 
the  defense  systems  we  will  need  10  years 
from  now. 

This  same  approach  was  refiected  last 
year  in  my  recommendations  for  the 
Federal  Government's  basic  research  and 
development  programs.  In  spite  of  the 
financial  pressures  on  the  Federal  budg- 
et, I  recommended  real  growth.  I  am 
again  proposing  real  growth  for  basic  re- 
search and  development  programs  this 
year  because  I  am  convinced  that  we 
must  maintain  our  world  leadership  In 
science  and  technology  in  order  to  in- 
crease our  national  productivity  and  at- 
tain the  better  life  we  want  for  oiu"  peo- 
ple and  the  rest  of  the  world. 

I  am  also  calling  again  for  an  end  to 
the  proliferation  of  new  Federal  pro- 
grams and  for  consolidation  of  many  of 
the  programs  we  now  have.  At  Isist  count 
there  are  1,044  programs  identified  in 
the  Catalog  of  Federal  Domestic  Assist- 
ance. While  our  Nation  has  many  needs, 
there  Is  no  rational  justification  for  the 
maze  that  has  been  created. 

Overlap  and  duplication  are  not  the 
only  defects  of  these  programs;  nor  are 
they  the  most  serious.  More  importantly, 
the  current  programs  too  often  fail  to  aid 
the  intended  beneficiaries  as  much  as  ex- 
pected, rewarding  instead  those  who 
have  learned  how  to  work  the  Washing- 
ton system.  Some  of  these  programs  fail 
to  pinpoint  responsibility  and  accoimta- 
bility  for  performance  and  too  many  im- 
pose a  managerial  and  operating  burden 
on  the  Federal  Government,  diverting 
attention  from  the  functions  that  must 
be  performed  at  the  Federal  level  and 
at  the  same  time  usurping  the  proper 
roles  of  State  and  local  governments  and 
the  private  sector. 

If  we  could  ever  afford  the  "luxury"  of 
this  inefficiency  and  ineptitude,  we  can 
no  longer.  Federal  programs  for  health 
services,  elementary  and  secondary  edu- 
cation, child  nutrition  and  welfare,  for 
example,  are  areas  that  desperately  need 
reform.  I  called  for  action  last  year  and 
prepared  detailed  legislative  proposals. 
Those  who  truly  care  about  the  needs  of 
our  people  will  not  let  another  year  go  by 
without  reform.  There  is  no  excuse,  for 
example,  for  the  Federal  Government  to 
have  15  different  chUd  nutrition  pro- 
grams spending  over  $3  billion  per  year 
and  still  have  700,000  children  from 
families  below  the  poverty  line  who  re- 
ceive no  aid.  Nor  is  there  any  reason  to 
take  the  money  out  of  the  taxpayers' 
pockets  to  subsidize  their  own  children's 
school  limch. 

It  will  take  real  courage  to  correct 
these  problems  and  the  others  I  have 
Identified  for  congressional  action  with- 
out following  the  all  too  familiar  pattern 
of  the  past — simply  adding  more  pro- 
grams. But.  increasingly,  courage  is  not 
a  choice;  it  is  an  absolute  requirement  if 


we  are  to  avoid  ever  larger,  less  respon- 
sive govermnent. 

The  task  ahead  will  not  be  easy  be- 
cause it  will  require  some  fundamental 
changes  In  our  expectations  for  Govern- 
ment. As  a  start,  we  need  to  imderstand 
that  income  and  wealth  are  not  produced 
In  Washington,  they  are  only  redistribu- 
ted there.  As  a  corollary,  we  need  to 
overcome  the  idea  that  Members  of  the 
Congress  are  elected  to  bring  home  Fed- 
eral projects  for  their  district  or  State. 
UntU  this  idea  is  totally  rejected,  higher 
fxmding  levels  for  old  programs  and  more 
new  programs  will  be  enacted  each  year 
as  Members  of  the  Congress  seek  to  in- 
sure their  reelection.  We  also  need  to 
overcome  the  prevalent  attitude  that 
only  new  programs  with  multibilllon- 
dollar  price  tags  are  worthy  of  media  at- 
tention and  public  discussion  and  worthy 
of  being  judged  bold  and  innovative.  The 
multitude  of  programs  already  in  a  budg- 
et  of  more  than  $400  billion  and  initia- 
tives to  do  something  about  them  are 
worthy  of  intense  public  scrutiny,  discus- 
sion and  judgment  in  their  own  right. 

These  changes  in  attitude  will  require 
leadership  not  only  by  the  executive 
branch,  but,  at  least  equally  Important, 
on  the  part  of  each  Member  of  the  Con- 
gress. Members  of  the  Congress  must 
begin  to  share  the  burden  of  the  Presi- 
dent In  saying  no  to  special  Interest 
groups— even  those  In  their  own  districts 
or  States. 

The  changes  that  have  occurred  In  the 
congressional  budgetmaking  process  in 
recent  years  provide  some  basis  for  op- 
timism for  the  future.  The  new  budget 
committees  have  begun  to  provide  a 
counterbalance  to  the  spending  and 
taxing  committees,  offering  hope  that 
the  total  effect  of  the  splintered  actions 
of  the  other  committees  will  be  given 
equal  weight  In  the  congressional 
process. 

But  more  progress  is  needed.  Just  as 
the  budget  process  cannot  do  the  whole 
job  In  the  executive  branch,  it  cannot 
in  the  Congress  either.  No  matter  how 
streamlined  and  properly  organized  the 
departments  and  agencies  of  the  execu- 
tive branch  or  the  committees  and  sub- 
committees of  the  Congress  become — 
and  there  Is  surely  room  for  substantial 
improvement  in  this  respect  at  both  ends 
of  Pennsylvania  Avenue — the  executive 
branch  must  continue  to  refine  and  the 
Congress  must  adopt  processes  whereby 
recommendations  to  the  President  or  to 
the  House  or  Senate,  as  the  case  may  be, 
on  major  issues  are  developed  by  task 
force  groups  representing  the  competing 
priorities  of  various  departments  and 
agencies  and  of  the  various  congres- 
sional committees  and  subcommittees. 
The  reason  is  simply  that  most  major 
issues  cut  across  jurisdictional  lines,  no 
matter  how  well  drawn — energy,  Inter- 
national affairs,  and  welfare  reform,  to 
name  but  a  few  examples.  I  iu:ge  the  new 
administration  to  build  on  what  has 
been  accomplished  in  this  regard  in  the 
executive  branch.  I  urge  the  Congress 
promptly  to  put  into  place  the  necessary 
counterpart  mechanisms.  Such  Improve- 
ments In  process,  coupled  with  further 
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progress  In  the  development  of  the 
budget  process,  will  help  substantially 
m  addressing  and  meeting  oiu-  problems 
and  attaining  the  goals  we  have  set  for 
our  Nation. 

The  last  thirty  budgets  record  a  turbu- 
lent period  In  our  history;  wars,  domes- 
tic strife  and  serious  economic  problems. 
In  the  last  two  years,  we  have  laid  the 
foimdation  for  a  positive  future.  We  have 
stabilized  international  relationships  and 
created  the  framework  for  global  prog- 
ress. At  home,  we  have  restored  confi- 
dence in  government  while  reversing 
the  trends  of  infiation  and  imemploy- 
ment.  Building  on  this  solid  base,  the 
policies  and  programs  contained  in  this 
budget  can  help  us  to  fulfill  the  promise 
of  America. 

Gerald  R.  Ford. 

The  White  House,  January  17,  1977. 


FISCAL  YEAR  1978  BUDGET 

(By  unanimous  consent  Mr.  Mahon 
was  allowed  to  address  the  House  for  10 
minutes.) 

Mr.  MAHON.  Mr.  Speaker,  President 
Ford  has  now  submitted  his  budget  for 
fiscal  year  1978  to  the  Congress. 

It  is  a  document  similar  to  those  of 
recent  years,  containing  recommenda- 
tions for  a  high  deficit  and  an  even 
higher  Increase  in  the  public  debt  and 
proposals  for  program  terminations  and 
reductions.  Some  will  attack  Its  high 
deficit  recommendations  while  others 
will  vigorously  oppose  its  proposed  pro- 
gram reductions  and  low  levels  of 
funding. 

However,  there  is  one  major,  and  ob- 
vious, difference  between  this  and  past 
budgets.  It  is  the  budget  of  an  outgoing 
President  and  is  certain  to  be  modified 
in  a  number  of  areas  by  President  Carter. 
For  this  reason,  I  do  not  plan  to  under- 
take an  extended  analysis  of  the  budget 
at  this  time  as  the  chairman  of  the  Com- 
mittee on  Appropriations  has  normally 
done.  After  examining  the  budget  over 
the  weekend,  I  believe  such  an  analysis 
would  be  more  appropriate  at  a  later  date 
after  the  new  administration  has  had  an 
opportimity  to  make  its  own  proposals. 

I  would  say,  also,  Mr.  Speaker,  that  as 
soon  as  the  Appropriations  Committee  is 
organized,  we  will  promptly  begin  our 
work.  We  have  scheduled  our  overview 
hearings  on  the  budget  with  the  Director 
of  OMB,  the  Secretary  of  the  Treasury, 
and  the  chairman  of  the  Council  of 
Economic  Advisors  for  February  1  and  2. 
Most  of  our  subcommittees  plan  to  begin 
their  hearings  on  February  3. 

Mr.  Speaker,  this  will  be  the  first  year 
of  operation  of  the  relatively  new  Con- 
gressional Budget  Act  during  which  the 
President  and  the  controlling  majority 
of  the  Congress  are  of  the  same  party.  It 
will  be  a  crucial  year  in  terms  of  deter- 
mining whether  or  not  the  new  budget 
process  will  work  in  a  meaningful  and 
substantive  maimer. 

An  Important  question  about  the  biidg- 
et  process  will  be  whether  it  can  bring  a 
greater  measure  of  fiscal  discipline  to  the 
Congress  or  whether  It  will  simply  be- 
come   a    biu-eaucratlc    and    expensive 


method  of  adding  up  what  the  various  In- 
terest groups  want  from  the  Federal 
budget. 

I  believe  In  the  past  2  years  some  lim- 
ited progress  and  success  have  been 
achieved  by  the  Budget  Act  but  obviously 
only  a  start  has  been  made  and  that 
much  more  remains  to  be  done. 

In  this  regard,  one  of  the  most  serious 
problems  that  the  Congress  will  face  will 
be  the  timely  availability  of  authoriza- 
tions that  will  allow  the  Appropriations 
Committee,  the  Budget  Committee,  and 
indeed  the  entire  Congress,  to  carry  out 
its  responsibilities.  This  is  a  serious  prob- 
lem and  one  which,  if  imresolved,  could 
destroy  the  objectives  of  the  Budget  Act. 

To  meet  the  demanding  schedule  of  the 
Budget  Act  will  require  almost  superhu- 
man efforts  by  the  authorizing  commit- 
tees, the  Appropriations  Committees  and 
the  Budget  Committees.  I  am  confident 
we  can  meet  the  challenge. 

Last  year  and  in  prior  years,  the  Ap- 
propriations Committee  has  done  a 
splendid  job,  in  my  opinion,  in  pressing 
successfully  for  the  handling  of  appro- 
priation measures  of  vital  importance  to 
the  leadership  and  the  Congress. 

We  have  every  expectation  of  doing  a 
good  job  this  year. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  rise 
in  support  of  President  Ford's  budget  for 
fiscal  1978,  which  is  today  submitted  to 
the  95th  Congress.  I  suggest  to  my  col- 
leagues, and  to  the  President-elect,  that 
this  budget  contains  the  most  compre- 
hensive and  detailed  program  of  reform 
ever  presented  en  bloc  to  Congress  and 
the  public. 

Furthermore,  the  President's  program 
provides  the  Congress,  and  the  new  Presi- 
dent, with  a  unique  opportunity  to  deliver 
a  balanced  budget  to  the  American  peo- 
ple. 

Few  of  us  are  ever  free  from  the  in- 
tense poUtical  pressures  which  are 
brought  to  bear  on  a  Federal  budget  of 
some  $440  billion,  representing  approxi- 
mately one-fifth  of  our  entire  gross  na- 
tional product.  President  Ford,  as  an  out- 
going President,  has  been  able  to  prepare 
a  budget  based  strictly  on  the  merits  of 
particular  policies  and  programs. 

The  President-elect  has  said  fiatly  that 
he  will  balance  the  Federal  budget  dur- 
ing his  first  administration.  President 
Ford's  program,  presented  in  this  budget, 
would  balance  the  Federal  budget  in  fis- 
cal 1980. 

It  is  a  responsible  program,  which  ex- 
plicitly recommends  that  the  budget 
margin  In  fiscal  years  1980-82  be  ap- 
plied to  permanent  tax  reduction  and 
carefully  selected  program  reductions 
and  increases.  It  is  based  on  economic 
assumptions  which  are  conservative  and 
consistent  with  the  "baseline"  assump- 
tions of  the  Congressional  Budget  Of- 
fice. In  fact,  the  President's  budget  is  re- 
markably similar  to  the  program  pre- 
sented to  the  House  a  year  ago  by  the 
chairman  of  the  House  Budget  Commit- 
tee, except  that  the  President  has  made 
specific  recommendations  for  application 
of  the  budget  margin. 

Mr.  Speaker,  at  this  point  I  would  like 
to  make  some  observations  on  specific 


aspects  of  the  budget,  which  I  think  will 
be  of  Interest  to  my  colleagues. 

BUDGET  TOTALS  FOH  FISCAL  1878 

Budget  authority  for  fiscal  1978  ts 
.estimated  and  proposed  at  $480.4  bil- 
hon,  compared  to  $435.9  billion  for  fiscal 
1977. 

Outlays  are  estimated  at  $440  billion, 
an  increase  of  $28.7  billion,  or  7  percent. 
Nondefense  outlays  are  estimated  at 
$327.7  billion,  up  $16.5  billion,  or  5.3  per- 
cent from  fiscal  1977.  Defense  outlays 
are  $112.3  billion,  an  increase  of  $12.2 
billion,  or  12.2  percent  over  fiscal  1977. 

Receipts  are  estimated  and  proposed 
at  $393  biUion,  an  increase  of  $39  bil- 
lion, or  11  percent,  over  fLscal  1977. 

The  Federal  unified  budget  deficit  is 
estimated  at  $47  billion,  down  $10  billion 
from  fiscal  1977. 

TAX  PSOGBAM 

Through  his  tax  program,  the  Presi- 
dent proposes  major  tax  reductions,  and 
selected  increases,  which  would  reduce 
Federal  receipts  under  current  law  by 
$14.6  billion  in  fiscal  1978,  and  by  $47.5 
billion  in  fiscal  1982. 

The  President  proposes  permanent 
personal  income  tax  reductions  which 
would  reduce  receipts  by  $7.2  billion  in 
1977,  by  $22.6  billion  in  1978,  and  by 
$27.3  biUion  in  1979.  These  reductions 
would  result  from:  First,  an  increase  in 
the  personal  exemption  from  $750  to 
$1,000;  second,  a  reduction  in  tax  rates 
in  the  lower-  and  middle-Income  brack- 
ets; third,  an  increase  in  the  low- 
income  allowance;  and  fourth,  elimina- 
tion of  the  $35  per  capita  credit,  the  op- 
tional taxable  income  credit,  and  the 
earned  income  credit. 

He  proposes  permanent  extension  of 
the  investment  tax  credit,  and  perma- 
nent corporate  income  tax  reductions  in 
the  form  of  permanent  extension  of  the 
temporary  rate  reductions  which  are 
scheduled  to  expire  at  the  end  of  1977, 
and  a  reduction  from  48  percent  to  46 
percent  in  the  tax  rate  on  corporation 
income  in  excess  of  $50,000. 

The  President  also  recommends  that 
for  calendar  years  1979-82,  tax  adjust- 
ments be  made  to  eliminate  the  higher 
effective  tax  rates  which  result  when 
wage  and  salary  adjustments  for  Infia- 
tion push  incomes  into  higher  tax 
brackets. 

EXFEircrrDBE  program 

Through  his  expenditure  program,  the 
President  proposes  a  combination  of  in- 
creases and  restramts  which  would  re- 
duce Federal  outlays,  below  the  level  re- 
quired to  extend  current  programs,  by 
$5.4  billion  in  fiscal  1978,  and  by  $6.1 
billion  in  fiscal  1982. 

First,  the  President  recommends  a  de- 
tailed and  carefully  justified  series  of  ex- 
penditure reductions,  which  are  mtended 
to  reduce  or  elimmate  ineffective  or  mar- 
ginal Federal  programs.  Significant  re- 
forms are  shown  below,  with  ouUay  sav- 
ings for  fiscal  1978  and  1979.  where 
applicable: 

Reform  defense  persoimel  procedures  to 
terminate  dual  compensation,  reform  blue- 
coUar  pay,  reduce  PCS  travel,  and  reform  the 
senior  officer  grade  structure  and  officer-en- 
listed ratio,  —953  million. 
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lilmlt  EPA  waste  treatment  grants  to 
highly  effective  facilities,  and  eliminate 
grants  to  marginal  or  Ineffective  facilities. 

Limit  highway  trust  fund  grants  to  $6.6 
bUIlon,  —934  million.  

Limit  the  Federal  commitment  to  METRO 
to  »4.7  bUlion. 

Provide  Impact  aid  only  where  parents  live 
and  work  on  Federal  property,  —764  million. 

Limit  medicare  disbursements,  place  de- 
preciation payments  In  escrow,  and  provide 
for  coinsurance,  —7,270  million. 

Eliminate  retroactive  social  security  pay- 
ments, change  the  retirement  test,  and  elimi- 
nate student  benefits,  —2,697  million. 

Improve  food-stamp  administration,  and 
tighten  eligibility  standards,  —1,791  million. 

Require  reimbursement  for  VA  non-serv- 
ice-connected disabilities,  and  limit  related 
travel  benefits,  —389  million. 

Second,  the  President  recommends  se- 
lected increases  in  the  defense  budget, 
designed  to  restore  our  Armed  Forces  to 
a  level  of  effectiveness  which  has  been 
seriously  impaired  by  deep  congressional 
cuts  in  the  defense  budget  during  the  9 
fiscal  years  1968-76.  Significant  recom- 
mendations are  shown  below,  with  outlay 
increases  for  fiscal  1978  and  1979: 

Increasing  defense  purchases  for  supplies, 
fuel  training,  recruiting,  and  other  operation 
and  maintenance  activities,  + 1,738  million. 

Increase  defense  procurement  for  essential 
weapons  systems,  +  3,446  million. 

Increase  defense  RDT  &  E  for  development 
of  essential  weapon  systems,  +  1,822  million. 

Third,  the  President  proposes  highly 
significant  reforms  to  consolidate  and 
simplify  several  major  programs.  These 
reforms  do  in  some  cases  save  money,  but 
their  principal  objective  Is  to  provide 

EFFECTS  OF  BUDGET  PROPOSALS 
|ln  billions  of  dolltra) 


for  a  more  responsive  use  of  resources 
by  the  Federal  Government.  Specifically, 
the  budget  contains  recommendations: 

To  consolidate  many  of  the  currently 
fragmented  energy  functions  into  a  De- 
partment of  Energy. 

To  provide  a  more  fiexible  formula, 
and  more  State  authority,  imder  com- 
munity development  bloc  grants. 

To  combine  23  elementary  and  sec- 
ondary education  programs  into  a  bloc 
grant. 

To  consolidate  medicaid  and  19  other 
health  programs  into  a  bloc  grant. 

To  simplify  the  administration  of  na- 
tional income  assistance  programs. 

To  combine  15  child  nutrition  pro- 
grams into  a  bloc  grant. 

To  provide  greater  flexibility  to  locali- 
ties in  the  use  of  housing  assistance 
funds. 

Fourth,  the  President  proposes  to  in- 
crease Federal  outlays  for  selected,  high- 
priority  domestic  programs.  Specifically, 
significant  additional  outlays  in  fiscal 
1978  and  1979  are  recommended  for: 

Nuclear  and  non-nuclear  energy  R&D, 
+  973  million. 

Support  for  Northeast  Corridor  Develop- 
ment, +  456  million. 

Support  for  U.S.  exports  through  the  Ex- 
Imbank,  +340  million. 

Expanded  Medicare  coverage,  and  limited 
beneficiary  liability,  +2,000  million. 

Increased  funding  for  Basic  Opportunity 
Grants,  +866  million. 

BITDGET  FORMAT  AND  PROCEOURK 

In  his  budget,  the  President  proposes, 
supports,  or  continues  a  number  of  im- 


portant reforms  in  budget  format  and 
procedure. 

Off -budget  agencies  are  shown  in  many 
of  the  tables. 

Legislation  is  proposed  to  bring  off- 
budget  agencies  within  the  unified 
budget. 

Precise  and  practical  standards  for 
program  evaluation  are  suggested. 

The  President  lends  support  to  the 
concept  of  "zero-based  budgeting." 

The  budget  shows  and  emphasizes 
budget  impact  in  the  next  fiscal  year— 
1979 — and  over  the  next  3  years,  adding 
detail  and  emphasis  to  the  attention  on 
"out-year  impact"  in  recent  budgets. 

Mr.  Speaker,  a  logical  extensicm  ta 
zero-based  budgeting,  and  serious  atten- 
tion to  out-year  projections,  is  multi- 
year  budgeting  in  the  executive  branch, 
and  in  the  Congress.  If  we  are  to  seri- 
ously examine  programs  "from  zero," 
we  must  provide  multlyear  budget  re- 
guests,  and  appropriations,  so  that  only 
a  manageable  portion  of  the  budget  re- 
quires thorough  review  each  year. 

CONCLTTSIOK 

Mr.  Speaker,  this  concludes  my  re- 
marks on  President  Ford's  budget  for 
fiscal  1978.  For  the  benefit  of  my  col- 
leagues, and  the  President-elect,  I  em- 
phasize the  importance  of  this  budget 
precisely  because  it  was  prepared  by  an 
outgoing  President.  If  this  Congress  and 
the  President-elect  move  quickly  and 
decisively,  this  budget  provides  a  politi- 
cally and  technically  responsible  blue- 
print for  program  reform  and  budget 
balance. 

I  include  the  following: 


MEMORANDUM— EXAMPLES  OF  POSSIBLE  USE  OF  THE  MARGIN! 
|ln  billions  of  dollars] 


1977       1978       1979       1980       1981 


1982 


1977       1978       1979       1980 


1981 


1982 


RaMipts: 

Under  current  tax  law,  extended 360.9  407.6  465.0  526.4  584.6  634.8 

Proposed  tax  reductions -7.2  -16.3  -17.6  -28.3  -45.4  -62.3 

Proposed  tax  increases 3  1.7  7.0  11.9  13.9  14.8 

Budget  receipts 354.0  393.0  454.0  510.0  553.1  587.3 

Outlays: 

Current  programs,  unchan£ed 411,2  445.4  472.7  502.1  531.5  564.8 

Proposed  increases 1.2  7.0  15.7  21.1  26.7  30.1 

Proposed  reductions -1.2  -12.4  -22.4  -26.6  -31.3  -36.2 

Budget  outlays 411.2  440.0  466.0  496.6  527.0  558.7 

Margin,  without  the  President's  proposals.  -50.3  -37.8  -7.7  24.3  53.0  70.0 

Margin  under  current  law  and  proposed 

changes -57.2  -47.0  -11.6  13.4  26.1  28.6 


The  President's  tax  program  (net),  exclu- 
sive of  nextline  item -6.9    -14.9    -10.6      —9.1    -11.9      -16.9 

The  President's  proposal  to  reduce  the 
average  individual  income  tax  rate  to 
1979  level -7.3    -19.6      -30.6 

Further  reduction  of  the  average  Individual 
income  fax  rate  to  1977  level —16.7    —26.9 

Inflation  adjustments' —2.1      —4.7      —7.1      —9.4 

Costs  of  renewal  of  antirecession  financial 
assistance  and  other  temporary  pro- 
grams     -2.0      -2.8      -2.0        -.7 

Debt  reduction  (up  to  3^  percentolGNP) —12.6    —13.7 

New  programs  and  program  growth (»)  (i) 

Other  tax  relief  for  individuals  and  tax 
incentives  for  business (*)         Q) 


-29.0 
-11.5 


-.5 

-14.6 

(9 


© 


>  It  is  obvious  that  some  of  these  alternatives  are  mutually  exclusive  if  the  budget  is  to  remain  in 
balance  in  1980-82. 

>  This  outlay  adjustment  is  for  inflation  only  in  programs  that  were  not  so  adjusted  in  arriving 
at  the  outlays  shown  in  the  table.  See  text 

>  Amounts  are  dependent  on  costs  of  the  particular  initiatives  undertaken. 

Source:  The  Budget  of  the  U.S.  Government,  Fiscal  Year  1978,  pp.  4-5,  and  9. 


OUTLAY  REDUCTIONS  AND  INCREASES  RELATIVE  TO  THE 
CURRENT  SERVICES  BASE  PROPOSED  IN  THE  1978  BUDGET 
IMPACT  ON  OUTLAYS  IN  FISCAL  YEARS  1977-79 

(In  millions  of  dollars] 


Not 

requiring  Requiring 
legisla-      legisla- 
tion tion  Total 


Not 
requiring  Requiring 
legisla-  legisla- 
tion tion 


Total 


ternational  relations: 

Reductions 

Increases 

-1,157 
+9,600 

-1,125 

+847 

-2,282 

+10,447 

Net 

+8,443 

-278 

+8, 165 

2.  Domestic  functions: 

Reductions -11,845  -21,898  -33,743 

Increases +8,766  +4,679  +13,445 

Net -3,079  -17,219  -20,298 

3.  Total  all  functions: 

Reductions -13,002  -23,023  -36,025 

Increases +18,366  +5,526  +23,892 

Net +5,364  -17,497  -12,133 


Source:  "The  Budget  of  the  United  States  Government,  Fiscal 
Year  1978,"  pp.  10-24. 


Recent  Econouic  Developments 

(By  Henry  W.  Moore,  Minority  Staff,  House 

Committee  on  Appropriations) 

rNTRODUCTION 

This  report  includes  latest  employment, 
unemployment  and  wholesale  price  flgiires. 
Comparisons  show  changes  from  precedlnK 
month  or  quarter,  expressed  In  seasonally 
adjusted  annual  rates  unless  otherwise 
stated.  Following  are  highlights  of  latest 
changes  in  VS.  economic  indicators. 

KET  ECONOMIC  INDICATORS 

1.  Signs  of  economic  recovery  continued  in 
early  1977  as  total  employment  rose  for  the 
second  successive  month  wbUe  unemploy- 
ment declined.   Business   plans   for  capital 
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spending  improved.  Industrial  production 
and  construction  activities  Increased,  retail 
sales  gained  and  leading  indicators  point  to 
further  economic  growth  ahead. 

2.  Total  employment  rose  again  in  Decem- 
ber, up  220,000  to  a  new  high  of  88.4  million 
jobholders  as  measured  in  seasonally  adjusted 
terms  (or  88.494  millions  unadjusted) .  Nearly 
600,000  new  jobs  have  been  gained  In  the  2- 
month  November-December  period  season- 
ally adjusted) . 

3.  Non-farm  jobs:  Employment  gains  were 
entirely  In  non-agricultural  Industries,  which 
gained  222,000  jobs  in  December  to  reach  an 
85.120  million  level.  Meanwhile,  payroll  jobs 
rose  by  nearly  260,000  to  about  80  miUion, 
representing  altogether  nearly  half  a  million 
new  payroll  jobs  in  the  last  two  months. 

4.  The  civil  labor  force  was  virtually  un- 
changed in  December  at  95.9  million  persons, 
as  employment  gains  approximately  matched 
the  decline  In  unemployment.  The  labor  force 
has  expanded  by  2.8  miUion  workers  over  the 
last  12  months,  including  1.1  million  adult 
men,  1.6  million  adtdt  women  and  nearly 
200,000  teenagers. 

5.  Unemployment  feU  by  210,000  persons 
In  December  to  7.6  mUllon  people,  as  season- 
ally adjusted  (and  7.022  million  unadjusted) , 
while  the  overall  unemployment  rate  moved 
down  from  8.1  percent  to  7.9  percent. 

6.  Key  unemployment  rates  show  these 
over-the-month  changes  from  November  to 
December  (seasonally  adjusted) : 

All  workers  down:  8.1  percent  to  7.9  per- 
cent. 

Household  heads  down:  5.4  percent  to  6.2 
percent. 

Married  men  down:  4.6  percent  to  4.3  per- 
cent. 

Full-time  workers  down:  7.7  percent  to 
7.5  percent. 

Minority  workers  unchanged  at  13.6  per- 
cent. 

Adult  men  down:  6.6  percent  to  6.2  percent. 

Adult  women  down:  7.7  percent  to  7.6 
percent. 

Teenagers  down:  19  percent  to  18.9  percent. 

7.  Persons  involuntarily  working  part- 
time  declined  by  200,000  to  about  3.4  million, 
the  first  substantial  decrease  in  this  category 
since  last  June.  The  average  workweek  rose 
for  private  non-farm  production  or  non- 
supervisory  workers  for  the  third  straight 
month,  edging  up  0.1  hour  to  86.3  hours 
weekly  in  December. 

8.  Retau  sales  gained  10  percent  for  the 
4-week  period  ending  January  1st  compared 
with  the  comparable  year-earlier  period, 
while  sales  for  the  latest  week  rose  8  percent 
over  a  year  earlier.  Durable  goods  gained  14 
percent  while  non-durables  gained  8  percent 
In  the  4-week  period  reported  above  com- 
pared with  year-earlier  figures. 

9.  The  Price  Outlook  showed  mixed  trends, 
with  wholesale  prices  rising  more  strongly 
than  in  the  past  two  months  while  consumer 
prices  rose  more  slowly: 

a.  Consumer  prices  rose  more  slowly  in  the 
latest  3  months  reported,  up  0.3  percent  in 
November  following  0.4  percent  rises  the  2 
preceding  months  with  food  prices  down  0.2 
percent  and  non-food  items  up  0.4  percent 
over-month. 


b.  Wholesale  prices  rose  0.9  percent  season- 
ally adjusted  (0.8  percent  unadjusted)  in 
December,  largely  due  to  strong  gains  In  farm 
products  prices,  up  3.7  percent,  while  proc- 
essed foods  and  feeds  rose  2.0  percent  and' 
industrial  prices  slowed  sharply  to  an  0.3  per- 
cent rise  over-month  (seasonally  adjusted 
figures) . 

10.  Indiistrial  production  rose  1.2  percent 
in  November,  the  largest  gain  in  9  months, 
according  to  the  Federal  Reserve  Board  Index 
of  Industrial  Production,  which  measures  the 
change  in  output  of  the  nation's  mines,  utU- 
ities  and  factories. 

11.  Gross  National  Product  (ONP),  the 
market  value  of  the  nation's  production  in 
ciurent  dollars,  rose  8.2  percent  to  a  record 
$1,709.8  billion  in  third  quarter  1976,  ac- 
cording to  revised  figures  from  the  U.S.  Com- 
merce Department.  Real  output,  which  meas- 
ures GNP  In  constant  dollars  to  exclude  price 
changes,  rose  3.9  percent  between  quarters, 
modestly  below  the  4.6  percent  second  quar- 
ter gain. 

12.  Personal  Income  rose  by  a  $15  billion 
annual  rate  in  November  to  mark  the  strong- 
est gain  in  15  months,  up  1.1  percent  to  a 
$1,418  bUlion  annual  rate.  Wages  and  salaries 
grew  $10.2  billion  to  a  $921.5  blUion  annual 
rate. 

13.  Leading  Economic  Indicators  rose 
strongly  in  November,  up  1  percent  over  Oc- 
tober's 0.6  percent  gain  (as  revised),  paced 
by  a  lengthening  average  workweek,  improved 
factory  orders,  a  sharp  upturn  in  buUding 
permits  and  gains  In  selected  Industry  prices 
deemed  specially  sensitive  to  economic  fluc- 
tuations. 

14.  Capital  spending  by  business  firms  is 
expected  to  rise  by  11.3  percent  in  1977  ac- 
cording to  a  U.S.  Commerce  Department  sur- 
vey taken  in  November  and  December,  por- 
traying a  more  optimistic  forecast  for  the 
coming  year  than  previously  expected.  The 
survey  projects  business  spending  of  $134.95 
billion  on  new  plants  and  equipment  in  1977, 
up  $13.72  billion  from  the  1976  estimated 
level  of  $121.23  billion. 

16.  The  Housing  Construction  outlook  con- 
tinues favorable,  with  highest  building  per- 
mit rate  in  nearly  four  years,  while  housing 
starts  remain  quite  high  despite  the  small 
October-November  seasonal  downttim.  The 
October  housing  starts  rate  was  revised  up- 
ward to  a  1.813  mUllon  unit  annual  rate 
while  the  November  figure  shows  a  1.705 
million  annual  rate,  with  single-family  starts 
at  a  strong  1.2  million  annual  rate.  Sales 
of  new  1 -family  hoiises  were  estimated  at  a 
696,000  unit  annual  rate  in  November,  slight- 
ly below  the  729,000  rate  in  October,  while 
new  1 -family  hoiises  for  sale— estimated  13 
percent  above  last  year's  level. 

16.  New  car  output  is  scheduled  to  rise 
5.6  percent  this  week  over  last  week,  up  12.5 
percent  over  the  comparable  week  a  year 
ago,  while  the  production  rise  thus  far  in 
1977  is  estimated  14.3  percent  over  year- 
earlier  levels.  New  car  sales  gained  strongly 
in  1976.  up  17  percent  from  1975,  rising  from 
8.6  million  to  10.1  million  cars  annually. 
The  1977  outlook,  according  to  auto  execu- 
tives, may  range  from  10.6  million  to  11.25 


mUIion  cars.  Domestic  UJ3.  model  sales  rose 
22  percent  in  1976,  up  from  7.0  miUion  to  8.6 
mUllon  cars  annually,  while  Imported  models 
declined  5.5  percent  to  1.49  mUUon  cars. 
December  sales  rose  16  percent. 

January  17,  1977. 
To:  Honorable  Elford  A.  Cederberg 
Prom:  Henry  W.  Moore,  Minority  Staff,  House 

Committee  on  Appropriations 
Re:    Economic    Assumptions   of   President's 
Budget  Compared  with  CBO  Baseline  As- 
sumptions and  Revisions ' 

1.  Comparison  of  President's  Assumptions 
with  CBO  baseline:  1976-1978:  A  comparison 
of  key  economic  assumptions  appearing  in 
the  President's  1978  budget  with  those  of  the 
Congressional  Budget  OfBce  in  Five-Year 
Budget  Projections:  Fiscal  Years  1978-1982 
suggests  that  the  President's  economic  as- 
sumptions appear  to  be  generally  close  to 
those  of  the  Congressional  Budget  OlBce 
baseline  assumptions,  but  somewhat  more 
conservative  for  the  years  1976  through  1978. 
The  President  anticipates  somewhat  lower 
GNP  growth,  slightly  higher  unemployment, 
and  the  same  or  a  moderately  higher  rise  in 
consumer  prices  than  the  CBO  baseline  fig- 
ures. 

2.  Comparison  of  President's  Assumptions 
with  CBO  revisions:  1976-1978:  A  later  set  of 
revised  fig\ires  furnished  by  CBO » is  the  same 
as  the  President's  for  1976,  but  more  pessi- 
mistic In  portraying  lower  GNP  growth  and 
higher  unemployment  in  1977  and  1978,  al- 
though showing  slightly  lower  price  rises  as 
weU.  These  revisions  covered  1976  to  1978 
only. 

3.  Comparison  of  President's  Assumptions 
with  CBO  baseUne:  1979-1982:  For  the  years 
following,  from  1979  through  1982,  the  Pres- 
ident's economic  projections  show  higher 
growth  for  1979-1980,  then  slightly  lower 
growth  than  CBO  baseline  projections  for 
1981-1982. 

The  President's  projections  also  show 
slightly  higher  unemployment  in  1979-1980, 
then  significantly  lower  unemployment  in  the 
following  two  years. 

4.  Conclusions:  On  the  whole,  the  Presi- 
dent's estimates  of  these  key  economic 
changes  seem  more  promising  in  terms  of 
economic  growth  through  1980,  although  ac- 
companied by  a  slightly  higher  unemploy- 
ment— declining  to  below  6%.  However,  the 
higher  growth  rate  suggests  higher  total  em- 
ployment, as  weU. 

The  President's  consumer  price  projections 
are  also  slightly  higher  through  1979,  but 
drop  below  CBO's  baseline  to  the  4.6%  range 
In  1980,  and  become  sharply  lower  thereafter. 

It  is  noteworthy  that  CB&'s  revised  figtires 
are  more  pessimistic  with  respect  to  economic 
growth  In  1977,  than  those  of  the  recent  press 
statement  by  Dr.  Charles  Schultze.  Chair- 
man-designate of  the  new  Administration's 
Council  of  Economic  Advisors.  Dr.  Schultze 
expects  an  economic  growth  rate  above  6% 
this  year,  reaching  about  6%  by  year's  end. 


>  See  attached  table. 

•Separately  furnished  by  Congressional 
Budget  Office  (unpublished);  appears  on  at- 
tached table: 


ECONOMIC  ASSUMPTIONS  OF  PRESIDENT'S  BUDGET  COMPARED  WITH  CBO  BASELINE  ASSUMPTIONS  AND  REVISIONS! 

[In  percent] 


1976    1977    1978    1979    1980    1981      1982 


Real  GNP  grovrth  rate: 

President's  budget 6  2 

CBO  baseline .  6  4 

CBO  revision 6  2 

Unemployment  (total): 

President's  budget 7.7 


5.2 
5.4 
4.25 


5.1 
5.6 
4.3 


5.9 
5.5 


5.5 
5.3 


2.9 
4.7 


3.5 
4.5 


7.3     6.6     5.7      4.9     4.8       4.7 


1976    1977    1978    1979    1980    1981      1982 


CBO  baseline 7.6  6.8  5  9 

CBO  revision .  77  7  66  7  2 

Consumer  Price  Index  (rise): 

President's  budget 5.7  5.1  5.4 

CBO  baseline „  5.7  5.0  4g 

CBO  revision 5.7  5.0  5.1 


5.3     4.8     4.4       4.1 


5.0 
4.8 


4.6 
5.0 


3.S 
S.3 


2.9 
S.S 


'  Figures  represent  year-over-year  comparisons  by  calendar  years. 


CXXUI- 


-83— Part  1 


»  'i'H-^*  "udjet  of  the  U.S.  Government,  fiscal  vear  1978,  UMes  pp.  41,  42.  CongressiOM 
Budget  Office:  "Five  Year  Budget  Projections,  Fiscal  Years  1978— 82"^for  "Baseline  Assump- 
»">"•     "Revisions"  from  revised  data  supplied  by  CBO. 
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EMERGENCY  FARM  CREDIT  ACT 
OP  1977 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  Hoiise  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  SEBEXiins.  Mr.  Speaker,  I  am  to- 
day Introdticlng  legislation  entitled  "The 
Emergency  Farm  Credit  Act  of  1977," 
legislation  identical  to  a  bill  that  was  In- 
troduced in  the  other  body  January  14 
by  my  colleague,  the  senior  Senator  from 
Kansas,  James  Pkarson. 

The  purpose  of  this  legislation  Is  to 
provide  an  additional  source  of  credit  to 
fanners  caught  up  in  a  most  severe  eco- 
nomic cost-price  squeeze.  The  introduc- 
tion of  the  bill  last  Friday  by  Senator 
PCARSON  was  most  appropriate.  On  that 
same  day  approximately  1.500  fanners 
and  farm  wives  from  Kansas,  Colorado, 
and  Nebraska  met  In  Gtoodland,  Kans. 
This  meeting  represents  a  genuine  grass- 
roots movement  among  farmers  seeking 
assistance.  While  this  meeting  was  held 
within  my  congressional  district,  this 
most  severe  economic  crunch  is  being  felt 
by  farmers  through  the  High  Plains. 

For  several  months  now  I  have  been 
seeking  advice  and  suggestions  from 
farmers  and  bankers  throughout  Kan- 
sas who  have  been  experiencing  serious 
credit  problems.  It  is  clear  we  now  face 
the  possibility  of  numerous  foreclosures 
imless  some  action  is  taken.  I  wish  to 
underscore  the  fact  that  time  is  of  the 
essence  In  regard  to  thfe  problem  and 
the  emergency  nature  of  this  legislation. 
Mr.  Speaker,  there  is  a  recent  prece- 
dent for  this  legislation  as  represented 
by  the  emergency  livestock  loan  pro- 
gram in  1974.  Under  similar  authority 
the  Emergency  Farm  Credit  Act  of  1977 
would  enable  farmers  to  obtain  loans  of 
up  to  $250,000. 

This  legislation  would  also  make  some 
permanent  changes  to  the  consolidated 
Farm  and  Rural  Development  Act.  First 
of  all,  the  present  ceiling  of  $50,000  on 
operating  loans  would  be  Increased  to 
$100,000. 1  would  like  to  point  out  due  to 
Increased  production  costs  the  present 
ceiling  has  been  outdated  for  some  time. 
The  maximum  total  real  estate  debt 
ceiling  for  farm  ownership  loans  would 
be  increased  from  $225,000  to  $325,000. 
The  Farmers  Home  Administration's 
share  of  the  farm  ownership  loan  would 
be  increased  from  the  present  $100,000 
to  $150,000. 

Finally,  the  Farmers  Home  Adminis- 
tration would  be  authorized  to  make  di- 
rect loans  and  guaranty  loans  to  part- 
nership and  family  farm  corporations. 
The  agency  is  now  prevented  from  doing 
this. 

Mr.  Speaker,  when  Senator  Pearson 
Introduced  this  legislation  last  week  he 
said: 

The  prasent  credit  crunch  facing  the  agri- 
culture community  stems  from  the  longer 
range  problem  oif  soaring  costs  and  falling 
prices.  Congress  will  be  addressing  tbls  more 
fundamental  problem  In  the  months  ahead 
as  we  rewrite  the  farm  program.  In  the 
meantime,  I  believe  we  must  come  to  grips 
quickly  with  this  growing  credit  problem 
before  It  results  In  bankruptcy  of  too  many 
of  our  family  farmers. 

Mr.  Speaker,  I  believe  Senator  Pear- 
son summarized  the  situation  very  well. 


In  my  view,  this  legislation  represents 
the  kind  of  response  our  farm  wives  and 
farmers  are  asking  for. 


HOUR  OF  MEETING  ON  THURSDAY, 
JANUARY  20,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Wednesday,  January  19, 
1977,  It  stand  adjourned  to  meet  at  10:25 
a.m.,  not  10  o'clock  ajn.,  on  Thursday, 
January  20, 1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


INAUGURAL  CEREMONIES  OF  THE 
PRESIDENT  AND  VICE  PRESIDENT 
OF  THE  UNITED  STATES 

Mr.  WRIGHT,  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  113)  and  ask  unani- 
mous consent  for  its  immediate  con- 
sideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rxs.  113 
Resolved.  That  when  the  Hoiise  convenes 
on  Thursday,  January  20,  1977,  It  proceed  to 
the  east  front  of  the  Capitol  for  the  purpose 
of  attending  the  Inaugural  ceremonies  of  the 
President  and  Vice  President  of  the  United 
States;  and  that  upon  the  conclusion  of  the 
ceremonies  the  House  stand  adjourned  untU 
Monday,  January  24,  1977. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


DESIGNATION    OF    SPEAKER    PRO 
TEMPORE 

The  SPEAKER.  The  Chair  designates 
the  Honorable  George  Mahon,  of  Texas, 
to  act  as  Speaker  pro  tempore  on  Thurs- 
day, January  20,  1977. 


HOUR  OF  MEETING  ON  THURSDAY. 
JANUARY  20.  1977 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous  matter.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  desire 
to  alert  my  colleagues  that  when  we 
adjourn  on  Wednesday,  we  will  meet  on 
Thursday  at  10:25  a.m.  I  urge  all  Mem- 
bers to  be  here  promptly,  because  the 
procession  for  Members  of  the  House 
will  leave  in  a  body  promptly  at  10:30 
a.m.,  so  that  the  inaugural  exercises  on 
the  platform  at  the  East  Front  might 
start  precisely  at  11  o'clock.  There  will 
be  no  opportunity  for  Members  to  join 
the  procession  after  it  leaves  the  House 
Chamber. 

Members  must  display  their  ofiBcial 
tickets  in  order  to  get  a  seat  on  the 
platform. 

The  seats  to  be  occupied  by  Members 
of  the  Senate  and  House  of  Repre- 
sentatives have  no  cover  and  the  area  Is 
unheated.  Members  are  urged  to  dress 
appropriately  for  the  weather. 


January  17  ^  1977 

No  Children  will  be  allowed  upon  the 
platform,  and  there  wlU  be  no  seats  ex- 
cept for  Members  actually  holding  tickets 
for  their  own  seats. 

So,  if  you  expect  to  be  In  the  proces- 
sion and  get  a  seat  on  the  platform,  you 
must  be  in  the  Chamber  at  10:25  a.m.,  on 
Thiusday. 

•The  procession  will  be  headed  by  the 
Speaker  pro  tempore,  then  the  chairmen 
of  committees,  and  then  other  Members 
In  order  of  seniority. 

Following  the  inaugural  ceremonies  on 
the  East  Front,  shuttle  buses  will  be 
available  on  the  east  side  of  New  Jersey 
Avenue  between  the  Cannon  and  Long- 
worth  House  Office  Buildings,  to  take 
Members  and  two  guests,  who  have  pur- 
chased tickets  for  the  Inaugural  parade, 
to  the  parade  reviewing  stands  at  the 
White  House.  The  first  buses  will  de- 
part at  12:30  p.m.  and  the  last  will  leave 
at  1  p.m..  promptly.  The  buses  will  also 
be  available  to  bring  Members  back  to 
the  Capitol  after  the  parade. 


January  17 y  1977 


CONGRESSIONAL  RECORD  — HOUSE 


ms 


RECOMMENDATION  OF  COMPENSA- 
TION INCREASE  FOR  JUDICIARY 
AND  LEGISLATIVE  MEMBERS  AND 
EXECUTIVE  BRANCH  OFFICIALS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  95-47) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  oa. 
Post  Office  and  Civil  Service  and  ordered 
to  be  printed : 

To  the  Congress  of  the  United  States: 

As  a  part  of  my  fiscal  year  1978  Budget, 
I  am  recommending  a  substantial  in- 
crease in  the  level  of  compensation  for 
members  of  the  Federal  Judiciary  and 
the  Congress  as  well  as  senior  officials  in 
the  Executive  Branch.  I  have  been  guided 
in  this  decision  by  the  unanimous  rec- 
ommendation of  the  CcHnmisslon  on 
Executive,  Legislative,  and  Judicial 
Salaries. 

At  the  same  time,  I  am  also  strongly 
endorsing  the  recommendation  of  the 
Commission  that  new  and  strengthened 
codes  of  conduct  be  adopted  by  each 
branch.  Like  the  Commission,  I  would 
not  recommend  the  salary  Increases  if 
there  is  not  a  firm  commitment  to  a  new 
code  of  conduct. 

I  have  personally  discussed  this  mat- 
ter with  President-Elect  Carter  and  he 
authorized  me  to  say  that  he  fully  sup- 
ports my  recommendations  concerning 
salary  levels  and  the  need  for  stronger 
codes  of  conduct  for  all  three  branches 
as  recommended  by  the  Commission. 
Thus,  the  Executive  Branch  has  made 
the  commitment  to  the  Improved  code  of 
conduct.  I  have  also  spoken  to  the  Chief 
Justice  of  the  United  States  and  he  too 
supports  the  recommendations  of  the 
Commission  and  Is  committed  to  the  code 
of  conduct  principles  outlined  In  the 
report. 

If  the  Congress  commits  Itself  to  adop- 
tion of  the  proposed  code  of  conduct  re- 
forms, then  I  believe  the  Congress  should 
permit  their  salary  Increases  to  take  ef- 
fect. This  will  not  only  restore  public 


confidence  In  national  leaders,  but  It  win 
permit  the  country  to  be  able  to  attract 
the  most  qualified  citizens  to  tiiese 
Important  posts. 

Congress  enacted  In  1967  the  current 
procedure  which  provides  for  a  special 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries  to  be  established 
every  four  years.  This  Quadrennial  Ocnn- 
mission  reviewed  the  rates  of  pay  for  the 
Executive  Schedule  and  for  positions  at 
comparable  levels  In  the  Legislative  and 
Judicial  Branches  and  submitted  recom- 
mended changes  to  me.  I  am  required  to 
Include  my  recommenilations  in  the  next 
annual  Budget  transmitted  after  the 
Commission  makes  Its  report.  These  pro- 
posed rates  go  Into  effect  a  month  later 
If  neither  the  Senate  nor  the  House  dis- 
approves. 

The  last  Increase  occurred  In  1969. 
Quadrennial  adjustments  proposed  by 
the  President  In  1974  were  denied  by  the 
Senate.  Except  for  a  5%  adjustment  en- 
acted In  1975,  salaries  of  senior  officials  In 
the  Executive,  Legislative  and  Judicial 
Branches  have  been  frozen  for  nearly 
eight  years.  This  year's  Quadrennial 
Commission,  chaired  by  former  Com- 
merce Secretary  Peter  G.  Peterson,  has 
documented  the  serious  problems  in 
keeping  and  recruiting  qualified  officials. 

There  Is  also  a  related  problem  of 
salary  compression  for  some  Civil  Serv- 
ice employees.  Most  grades  of  the  Gen- 
eral Schedule  have  continued  to  rise  an- 
nually as  a  result  of  the  upward  pres- 
sure of  private  salary  rates.  But  under 
current  law  no  Civil  Service  employee 
can  be  paid  more  than  the  statutory  pay 
rate  for  Executive  Level  V.  Consequentiy, 
all  senior  Civil  Service  employees  In 
grades  GS-16  through  18  and  many  at 
the  upper  levels  of  GS-15  have  reached 
this  ceiling,  so  that  five  different  levels 
of  officials  in  the  Executive  Branch  now 
are  paid  at  much  the  same  rate. 

Many  of  the  $ame  problems  apply  to 
the  Judicial  and  Legislative  Branches. 
As  a  result  of  frozen  compensation 
schedules,  a  number  of  Federal  Judges 
have  left  the  bench  to  return  to  private 
law  practice,  and  the  Chief  Justice  has 
reported  to  me  that  others  are  planning 
to  do  so.  This  represents  an  alarming  loss 
of  talent  and  experience. 

The  Quadrennial  Commission  deter- 
mined that  a  50  percent  increase  in  Ex- 
ecutive, Legislative,  and  Judicial  pay 
would  have  been  justified  by  economic 
Indicators.  However,  the  Commission 
members  concluded  that  direct  pay  com- 
parisons with  the  private  sector  are  nei- 
ther feasible  nor  appropriate  for  most  of 
the  positions  covered  by  their  report,  and 
they  recommend  what  they  believed  to 
be  the  minimum  increases  necessary  to 
attract  and  retain  the  best  qualified  in- 
dividuals for  these  positions.  Neverthe- 
less, I  have  somewhat  reduced  the 
amount  of  salary  Increases  recommended 
by  the  Commission.  I  believe  the  levels 
contained  In  the  Budget  I  am  submit- 
ting to  the  Congress  today,  represents 
the  proper  balance  between  the  need  for 
higher  levels  of  compensation  and  my 
determination  that  not  one  cent  of  the 
taxpayer's  money  should  be  spent  un- 
necessarily. 

The  Commission's  proposals  for  salary 
Increases  were  coupled  with  recommen- 


dations for  new  "Codes  of  Public  Con- 
duct" in  the  three  separate  branches  of 
Government.  These  would  provide  full 
public  disclosure  of  each  official's  finan- ' 
clal  affairs,  place  tight  restrictions  on 
other  earned  Income,  apply  strict  con- 
flict of  interest  provisions  upon  Invest- 
ments, tighten  up  expense  allowances, 
place  reasonable  restrictions  on  post- 
service  employment  and  provide  vigor- 
ous and  consistent  auditing.  In  effect, 
the  Commission  thus  recommends  pro- 
viding higher  salaries  in  exchange  for 
limitations  upon  other  forms  of  Income 
that  give  rise  to  questions  concerning 
ethics  or  conflicts  of  interest. 

In  order  to  demonstrate  a  Arm  com- 
mitment to  the  code  of  conduct  reforms. 
I  urge  each  House  of  the  Congress  to  take 
positive  action — such  as  adoption  of  a 
resolution — supporting  the  code  within 
the  thirty-day  period  available  to  reject 
the  proposed  salary  Increases.  I  com- 
mend the  leadership  shown  thus  far  by 
both  Houses  In  moving  toward  code  of 
conduct  reforms  and  I  am  confident  that 
the  principles  stated  In  the  Commission's 
report  will  be  adopted. 

Gerald  R.  Ford. 

The  White  House,  January  17,  1977. 


NINE  NEW  RESCISSIONS  AND  EIGHT 
NEW  DEFERRALS  UNDER  IM- 
POUNDMENT CONTROL  ACT  OF 
1974— MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  95-48> 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States:  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  tiie  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoimdment 
Control  Act  of  1974.  I  herewith  propose 
nine  new  rescissions  totaling  $1,001.3 
million  and  repori  eight  new  deferrals 
totaling  $273.4  million  in  budget  author- 
ity developed  in  connection  with  the  1978 
budget.  In  addition.  I  am  reporting  $70.6 
million  in  Increases  to  five  deferrals  pre- 
viously transmitted. 

The  rescission  proposals  pertain  to  pro- 
grams of  the  Department  of  Commerce, 
Defense,  State,  and  Transportation  as 
well  as  the  Small  Business  Administra- 
tion and  an  International  Security 
Assistance  program. 

The  new  deferrals  Involve  programs 
of  the  Departments  of  Commerce  and 
Transportation  and  the  Energy  Research 
and  Development  Administration  while 
tiie  Increases  to  existing  deferrals  relate 
to  the  Departments  of  Agriculture,  De- 
fense, and  Transportation. 

I  urge  the  Congress  to  act  favorably 
on  the  rescission  proposals. 

Gerald  R.  Ford. 

The  White  House,  January  17, 1977. 


CONSUMER  COMMUNICATIONS 
REFORM  LEGISLATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Whalen)  is  recognized  for  10  min- 
utes.      

Mr.  WHALEN.  Mr.  Speaker,  In  the 


94th  Congress,  16  Senators  and  175  Rep- 
resentatives cosponsored  legislation  en- 
titied  "The  Consumer  Communications 
Reform  Act."  Although  no  action  was 
taken  In  the  Senate  on  the  legjslatfam. 
the  House  Interstate  and  Foreign  Com- 
merce Committee's  Subcommittee  on 
Communications  held  3  days — S^ytem- 
ber  28-30,  1976— of  hearings  on  the 
measure.  The  bill,  which  has  been  the 
beneficiary  of  an  imprecedented  lobby- 
ing effort,  appears  certain  to  generate 
considerable  controversy  In  the  BSth 
Congress. 

TH£  COMPOStnON   OF  TBS  TXLXcoiimnncA- 
TIOKrS  DTDUSTBT 

The  most  important  t^ectmununica- 
tions  medium  today  is  the  Integrated 
telephone  Industry,  dominated  t^  tbe 
American  Telephone  &  Telegraph 
Co.— A.T.  &  T.  In  terms  of  total  assets. 
A.T.  &  T.  Is  worth  $80.2  billion,  more 
than  any  other  corporation  In  the  world. 
Total  annual  corporate  net  income  is 
$3.2  billion. 

A.T.  &  T.  actually  is  a  number  of  tele- 
phone companies.  It  is  comprised  of  23 
local  operating  companies  from  coast-to- 
coast.  In  addition.  A.T.  &  T.  operates 
Western  Electric  Co..  the  manufactur- 
ing and  supply  arm  of  the  Bell  System: 
Bell  Telephone  Laboratories — a  resetutsh 
and  development  operation,  and  the 
long  lines  department — which  operates 
long  distance  and  other  intercity  service. 

Integrated  into  the  telephone  system 
are  some  1,600  Independent  local  phone 
companies  concentrated  In  five  holding 
companies:  General  Telephone  &  Elec- 
tronics Corp.,  United  Telecommunica- 
tions, Continental  Telephone  Corp.,  Cen- 
tral Telephone  &  Utilities  Corp.,  and 
Mld-Contlnent  Telephone  Corp.  These 
five  organizations  own  19.9  million  of 
the  26.8  million  telephones  possessed  by 
the  Independents.  Looking  at  the  entire 
telephone  industry  from  the  viewpoint  (rf 
revenues,  Bell  has  83.9  percent,  the  Inde- 
pendents 15.6  percent,  and  all  other  com- 
panies— the  Interconnect  companies,  the 
specialized  carriers,  and  the  satellite 
carriers — have  0.5  percent  of  the  Indus- 
try's total  revenue  of  more  than  $35 
bUlion. 

THE  GROWTH  OF  COMPETTnOK  AND  XKNOVATION 

The  Communications  Act  of  1934. 
which  created  the  Federal  (Communica- 
tions Commission  and  laid  the  founda- 
tion for  a  national  communications  pol- 
icy, declared  as  its  purpose  to  "make 
available,  as  far  as  possible,  to  all  the 
people  of  the  United  States  a  rapid,  ef- 
ficient, nationwide  and  worldwide  wire 
and  radio  commimlcation  service  with 
adequate  facilities  at  reasonable 
charges."  Contrary  to  some  misconcep- 
tions, the  act  did  not  mandate  or  ai>- 
prove  monopolistic  practices  in  the  teie- 
communlcatlons  industry.  Nevertheless, 
a  "natural  monopoly"  was  allowed  to 
develop  up  to  the  1950's.  The  Bell  Sys- 
tem provided  an  excellent  commimlca- 
tlons  network,  and  challengers  did  not 
step  forward  to  infringe  on  Bell's  pre- 
eminence In  the  field. 

Historically,  Bell  suppUed  all  of  Its  op- 
erating companies  with  equipment 
through  its  subsidiary.  Western  Electric, 
and  prohibited  customers  from  attach- 
ing any  non-Bell  equipment  to  its  lines 
through  tariffs  enforced  by  the  FCC  and 
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state  regxilatory  commissions.  In  effect, 
only  what  A.T.  (t  T.  supplied  could  be 
used. 

In  the  19S0's  and  1960's,  companies 
outside  of  the  telephone  industry  out- 
paced Bell  in  the  development  of  sophis- 
ticated terminal  equipment  switch- 
boards, key  systems,  data  modems,  an- 
swering sets,  dialers,  and  telephone  ex- 
tensions. Moreover,  they  were  able  to 
market  them  at  a  lower  price  than  Bell. 
Eventually,  would-be  cwnpetitors  started 
to  challenge  A.T.  ft  T.  before  the  regiila- 
tory  commissions  and  In  the  courts. 

In  the  Hush-A-Phone  case  of  1956,  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  overtmmed  carrier  tariffs  that 
prohibited  consumers  from  attaching  a 
simple  plastic  cup  to  the  mouthpiece  of 
their  telephone.  The  court  held  that  the 
interconnection  restrictions  In  the  tariff 
were  "an  imwarranted  Interference  with 
the  telephone  subscriber's  right  to  use  his 
telephone  in  ways  which  are  privately 
beneficial  without  being  publicly  detri- 
mental." 

Although  competition  had  been  sim- 
mering in  the  telecommunications  indus- 
try for  years,  it  was  not  until  1968  that 
cranpetltors  were  given  free  rein  to  move 
directly  against  the  telephone  compa- 
nies. That  year,  in  the  landmark  Carter- 
fone  decision,  the  Federal  Communica- 
tions Commission  ruled  that  telephone 
companies  could  not  arbitrarily  deny 
customers  the  right  to  hook  their  own 
equipment— in  this  case,  mobile  radio 
units— on  to  Bell's  lines.  This  opened  the 
way  to  development  of  a  thriving  "inter- 
connect" industry  offering  Bell  custom- 
ers terminal  equipment  In  competition 
with  Bell's  own  manufacturing  arm, 
Western  Electric.  "Interconnect"  de- 
scribes the  utilization  of  customer-owned 
and  maintained  terminal  equipment, 
such  as  telephones,  switchboards,  data 
transmitting  and  receiving  equipment, 
and  automatic  answering  devices.  Termi- 
nal equipment  refers  to  devices  utilized 
for  transmission  or  reception  of  commu- 
nications when  interconnected  with  the 
public  telephone  network.  This  includes 
the  common  residential  telephones,  an- 
swering devices,  dialers,  facsimile  de- 
vices, computer  terminals,  private 
branch  exchanges— PBX's  and  key  tele- 
phone systems. 

Just  as  the  Carterfone  decision  opened 
up  the  terminal  market,  the  Specialized 
Carrier  decision  opened  up  private  line 
services.  Private  line  services  refer  to 
dedicated,  point-to-point  commimica- 
tions  facilities  which  are  constructed  to 
meet  more  specialized  communications 
needs.  For  example,  data  communica- 
tions often  require  capabilities  and  fea- 
tures not  available  from  the  public  tele- 
phone network  which  is  designed  pri- 
marily for  voice  communications.  In 
1971,  In  the  Specialized  Carrier  ruling, 
the  FCC  authorized  specialized  common 
carriers  to  compete  against  Bell  in  pro- 
viding certain  long-distance  service  cus- 
tomized to  the  needs  of  individual  busi- 
nesses. The  cream  of  the  market  here  is 
computer  data  transmission,  but  there 
also  is  a  profitable  business  in  telecopier 
and  voice  transmission  services. 

THE    IKPACT    OF    INCREASED    COMPmnON    ON 
THE    MABKET 

After  the  Carterfone  decision  in  1968, 
the  interconnect  companies  made  be- 


tween $500  and  $600  million  in  total  sales 
between  1969  and  1974.  However,  during 
tlrnt  same  time,  the  Bell  i^stem  In- 
creased Its  revenues  from  PBX  and  key 
system  equipment  and  services  by  $1,046 
billion.  Competition  clearly  encouraged 
the  entry  of  new  firms  into  the  intercon- 
nect business,  but  Bell's  market  share 
continued  to  be  well  over  90  percent  by 

In  a  telecommunications  market 
which  produced  $35.3  billion  in  annual 
revenues  during  1975,  the  telephone  in- 
dustry received  $35.1  bilUon,  or  99.5  per- 
cent of  the  total,  while  the  competitive 
Industry  received  $186  million,  or  0.5 
percent  of  the  total.  Considering  oniy 
the  private  line  and  terminal  equip- 
ment submarkets — the  only  areas  open 
to  competition — the  telephone  Industry 
received  $4.1  billion,  or  97  percent,  as 
compared  to  the  $186  million,  or  3  per- 
cent received  by  the  competitive 
Industry. 

Although  new  entries  to  the  telephone 
market  are  called  competitors,  much  of 
their  business  is  a  new  service,  not  busi- 
Iness  taken  from  the  telephone  com- 
panies. A  preliminary  report  by  the 
Common  Carrier  Bureau  of  the  Federal 
Communications  Commission  on  the 
economic  effects  of  competition  in  the 
private  line  and  terminal  equipment 
markets  concluded  that  "the  dynamics 
of  competition  have  apparently  stimu- 
lated the  overall  demand  for  private  line 
services  and  terminal  equipment;  tele- 
phone industry  revenues  in  these  mark- 
ets have  increased  at  an  even  greater 
rate  in  the  presence  of  competition 
than  before."  Thus,  competition  has 
generated  demand,  and  the  Bell  System 
has  benefited  from  it. 

The  real  competitive  battlegroimd, 
according  to  industry  observers,  is  not 
the  existing  telephone  service  market, 
but  rather  the  yet-to-be-exploited  com- 
puter commimications  field.  It  is  in  this 
area  that  large  comj>uter  conipanies, 
such  as  IBM,  ITT,  and  RCA— rather 
than  the  small  firms  presently  involved 
in  the  competitive  market,  are  expected 
to  challenge  the  hold  Bell  has  on  the 
market. 

ANALYSIS     OF     THE     KEY     PROVISION     OF     THE 
CONSUMER    COMMUNICATIONS    REFORM    ACT 

The  Consumer  Communications  Re- 
form Act  contains  eight  sections.  The 
following  is  a  simimary  and  analysis  of 
each  of  the  five  principal  sections  of  the 
bill. 
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SECTION  2 CONGRESSIONAL  FINDINGS  AND 

DECLARATION  OF  PURPOSE 

Summary. — ^In  a  lengthy  introduc- 
tory section,  the  bill  declares  it  the 
findings  of  Congress  that  duplication  of 
private  line  services  and  equipment  in- 
terconnection are  "contrary  to  the  public 
interest"  because  they  frustrate  eco- 
nomic efficiency  and  violate  the  tech- 
nical integrity  of  the  telephone  system. 
The  findings  can  be  summarized  as 
follows : 

First.  The  revenues  from  "Integrated 
Interstate  and  foreign  common  carrier 
telecommunications  services"  make  a 
ccMitribution  to  total  revenue  require- 
ments of  the  telephone  industry  and 
help  reduce  rates  for  local  services. 

Second.  The  "authorization  of  Unes, 


facilities,  or  services  of  specialized  car- 
riers which  duplicate  the  lines,  facilities, 
or  services  of  other  telecommunications 
common  carriers"— that  is,  introductitm 
of  competition —  absorbs  revenues  that 
otherwise  would  be  avall^le  for  con- 
tribution to  reducing  rates  for  local 
services. 

Third.  Competitors  foster  Inefficiencies 
In  the  use  of  national  resources  because 
of  their  "imnecessary  and  wasteful" 
duplication  of  existing  facilities. 

Fourth.  Competitors  Impair  the  tech- 
nical integrity  of  the  integrated  tele- 
communications network. 

Fifth.  Competition  "has  an  adverse  im- 
pact on  the  national  objectives  of  main- 
taining stability  of  consmner  price 
levels,  conserving  national  economic  re- 
sources, Improving  productivity,  and 
fostering  an  economy  that  will  maintain 
adequate  sources  and  reasonable  costs 
of  capital;  and  is,  therefore,  ctmtrary  to 
the  public  Interest." 

Analysis.— Supporters  of  the  bill  de- 
scribe the  Findings  Section  as  a  reaflSr- 
mation  of  congressional  intent  in  the 
Communications  Act  of  1934.  They 
claim  that  the  goal  of  that  legislation 
was  a  single  integrated  telecommunica- 
tions system  to  serve  the  needs  of  the 
entire  Nation. 

Opponents  of  the  measiu^e  assert  that 
the  findings,  in  effect,  would  establish  in 
court  proceedings  a  legal  presumption 
in  favor  of  monopoly  control  of  tech- 
nologies and  services  hi  the  telecommu- 
nications industry,  in  a  speech  before  the 
Electronic  Industries  Association,  John 
Eger,  Acting  Director  of  the  White  House 
Office  of  Telecommunications  Policy, 
made  the  following  observations  about 
this  aspect  of  the  bill: 

Where  I  disagree,  and  disagree  strongly.  Is 
In  the  basic  premise  that  the  established 
telephone  monopoly  has  put  forth  as  their 
primary  reason  for  presenting  this  bill  to 
Congress:  The  presimiptlon  that  competition 
In  the  telephone  industry  will  ultimately 
serve  to  degrade  the  public  telephone  net- 
work and  Increase  the  cost  of  telephone  serv- 
ice to  the  general  public. 

(The  Industry)  also  has  chosen  to  Inject 
the  totally  unsubstantiated  scare  tactics  of 
rising  costs  and  technical  harm  Into  the 
national  dialogue  In  order  to  preserve  Its  own 
vested  Interests  at  the  expense  of  the  con- 
suming public. 

SECTION   3 — CHARGES  FOR   SERVICE 

Summary.— This  section  declares  that 
"no  compensatory  charge  f or  *  •  •  com- 
munication service  may  be  found  to  be 
unjust  or  unreasonable  on  the  ground 
that  it  is  too  low."  This  permits  the 
phone  company  to  charge  as  low  as  it 
wants  for  its  services,  as  long  as  the 
charges  exceed  the  "incremental"  costs 
of  providing  the  service. 

Analysis.— Proponents  of  the  bill  say 
this  provision  is  designed  to  prevent  the 
PCC  from  setting  artlflcally  high  rates 
that  permit  inefficient  competitors  to 
stay  in  the  market. 

The  measiu^'s  critics  counter  that  In- 
cremental cost  tariffs  enable  the  Bell 
companies  to  engage  in  "predatory  pric- 
ing" against  competitors,  shifting  costs 
away  from  competitive  products  and 
services  to  monopoly  activities.  ITiey  as- 
sert that  no  one  except  Bell  knows  just 
what  the  cwnpany's  costs  actually  are. 
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SECTION    4 — ACQUISITIONS    BY    AND    OF   CERTAIN 
COMMOK  CARRIERS 

Summary. — ^Upon  the  application  of 
any  common  carrier,  the  FCC  would  be 
empowered  to  approve  the  acquisition  of 
another  domestic  common  carrier.  If  the 
Commission  certified  its  approval  of  the 
acquisition,  "thereupon  any  act  or  acts 
of  Congress  making  the  proposed  acqui- 
sition imlawful  shall  not  apply." 

Analysis. — To  protect  the  customers  of 
private-line  companies  that  go  out  of 
business  under  the  burden  of  proof  re- 
quirement, the  bill  gives  the  established 
carrier — Bell — immunity  from  the  anti- 
trust laws  against  taking  over  duplicating 
services. 

SECTION  6 — REAFFIRMATION  OF  LOCAL  TERMINAL 
AND  STATION  EQUIPMENT 

Summary. — This  provision,  aimed  at 
the  interconnect  industry,  "reaffirms"  the 
Jurisdiction  of  the  States,  rather  than 
the  FCC,  over  terminal  hookups. 

Analysis. — ^The  Communications  Act  of 
1934  did  not  confer  such  authority  upon 
the  States.  The  FCC  and  the  Federal 
Coiirts  continuously  have  held  that  the 
FCC  has  primary  jurisdiction  over  ter- 
minal equipment  which  requires  uniform 
Federal  regulation.  As  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit  ruled  in 
the  Telerent  case  in  April,  1976 : 

.  .  .  The  (PCC's)  declaratory  statement  of 
its  primary  authority  over  the  interconnec- 
tion of  terminal  equipment  with  the  national 
telephone  network  Is  a  proper  and  reasonable 
assertion  of  Jurisdiction  conferred  by  the 
(Conmiunlcatlons  Art  of  1934) 

This  section  clearly  would  favor 
A.T.  Sc  T.  which  already  is  responsible 
to  the  States  for  rate  regulation.  Under 
this  provision,  the  interconnect  compa- 
nies would  be  forced  to  market  equip- 
ment separately,  State  by  State,  and  pos- 
sibly to  devise  different  equipment  to 
meet  confiicting  State  requirements.  Ac- 
cording to  the  North  American  Tele- 
phone Association,  this  section  "would 
result  in  a  50-State  crazy  quilt  of  poli- 
cies which  would  keep  its  members  effec- 
tively tied  up  in  litigation  and  imder- 
mlne  their  ability  to  compete  with  the 
Bell  System  In  the  marketplace." 

SECTION  8 ^FINDINGS  TO  BE  INCLUDED  IN  COM- 
MISSION AUTHORIZATIONS  OF  SPECIALIZED 
CARRIERS 

Summary. — For  the  private  line  mar- 
ket, the  bill  places  a  burden  of  proof 
upon  competing  companies  to  show  that 
theh"  services  woiQd  not  duplicate  exist- 
ing or  potential  services  of  the  existing 
company,  that  their  prices  would  not 
cause  telephone  rate  increases,  and  that 
their  services  would  not  impair  the  tech- 
nical efficiency  of  the  network. 

Analysis. — This  section  would  counter 
FCC  decisions  that  have  permitted  the 
growth  of  companies  providing  private 
lines  tailored  for  specific  markets.  These 
companies  claim  that  the  burden  of  proof 
would  be  almost  impossible  to  meet,  since 
A.T.  It  T.  always  could  show  that  it  had 
the  potential  to  provide  a  proposed  pri- 
vate line  service. 

THE    CENTRAL    ISSUE:     THE    ECONOMIC    IMPACT 
OF  COMPETITION 

Although  supporters  of  the  Consumer 
Communications  Reform  Act  have 
argued  that  the  bill  is  necessary  to  pre- 
serve what  they  believe  to  be  the  Intent 


of  the  Communications  Act  of  1934  in 
the  face  of  the  growth  of  competition 
and  necessary  to  preserve  network  in- 
tegrity against  a  proliferation  of  inter- 
connect devices,  the  principal  issue  they 
have  raised  Is  the  adverse  economic  im-. 
pact  of  competition.  Lobbyists  for  the 
bill  contend  that  home  phone  rates  will 
go  up  dramatically — perhaps  as  much  as 
79  percent  by  1985 — unless  competition 
is  reduced. 

An  A.T.  &  T.  pamphlet  urging  con- 
sumers to  contact  their  Senators  and 
Representatives  about  the  bill  frames  the 
Issue  in  the  following  manner: 

The  Introduction  of  telecommunications 
competition,  real  or  contrived.  Involves  ma- 
jor economic  Implications  for  tens  of  mil- 
lions of  home  telephone  \isers — with  particu- 
lar impact  on  low-income  families  and  those 
on  fixed  incomes  (emphasis  A.T.  &  T.'s.) 

...  If,  over  a  period  of  time  all  support 
from  other  services  were  to  be  lost — ^because 
of  losses  to  competition  or  because  of  repric- 
ing to  respond  to  competition — monthly 
rates  for  home  phones  would  have  to  be  In- 
creased by  about  75  percent  to  cover  full 
costs.  Future  Inflation  could,  of  course,  drive 
rates  up  even  fxu-ther. 

The  reasoning  here  is  that  basic  home 
phone  service  is  a  money  loser  and  must 
be  subsidized  from  other  services,  such 
as  long  distance  tolls,  special  private 
lines,  and  commercial  phone  equipment. 
Thus,  if  part  of  that  business  is  lost  to 
competitors,  rates  to  home  subscribers 
necessarily  will  have  to  go  up. 

Some  opponents  of  the  bill  have  turned 
the  argument  around  the  other  way. 
They  insist  that  home  phones  pay  for 
competitive  services.  A  3-year  cost  study 
of  the  New  York  Telephone  Co.'s  opera- 
tions by  the  New  York  Public  Service 
Commission  concluded  that  much  of  the 
equipment  leased  to  businesses  was  un- 
derpriced  and  actually  unprofitable. 
These  findings  have  been  vigorously  con- 
tested by  A.T.  &  T. 

The  Common  Carrier  Bureau  of  the 
FCC  has  been  examining  the  economic 
impact  of  competition.  The  summary 
of  its  prehminary  analysis  made  the  fol- 
lowing determination: 

The  comparative  size,  market  penetration, 
and  financial  capabilities  of  the  telephone 
Industry  vls-a-vls  Its  competitors  appear  to 
be  such  as  to  preclude  any  significant  near- 
term  effects  on  carrier  revenues,  earnings,  or 
the  rates  for  basic  telephone  services.  This 
view  Is  further  strengthened  by  our  findings 
that  there  Is  no  valid  support  for  telephone 
Industry  claims  that  beneficial  cross-subsldl- 
zatlon  from  private  line  services  and  termi- 
nal equipment  leasing  to  basic  telephone 
services  even  exists — much  less,  that  It  will 
be  adversely  affected  by  future  competitive 
developments. 

Most  observers  agree  that  telephone 
subscriber  rates  likely  will  increase  in  the 
near  future — ^but  not  because  of  competi- 
tion. With  little  or  negligible  competition 
in  the  telephone  equipment  market  be- 
tween 1970-75,  the  Bell  System  has 
raised  the  price  of  basic  telephone  serv- 
ices by  an  average  of  $829  million  per 
year.  According  to  the  North  American 
Telephone  Association,  in  view  of  A.T.  & 
T.'s  needs  for  new  capital  to  modernize 
telephone  plants  and  to  replace  existing 
facilities  over  the  next  5  years.  Bell  Sys- 
tem rate  increases  will  average  $1.4  bil- 
lion per  year  regardless  of  competition. 


CONCLUSION 


After  having  studied  the  Consumer 
Communications  Reform  Act  for  several 
months  and  after  having  heard  from  rep- 
resentatives from  both  sides  on  the  Issues 
involved,  I  have  concluded  that  I  must 
oppose  it.  Five  reasons  imderscore  this 
conclusion. 

First,  the  bill  would  establish  a  legal 
presumption  in  favor  of  monopoly  con- 
trol of  technologies  and  services  in  the 
telecommunications  Industry.  I  cannot 
accept  the  view  that  competition  with  re- 
spect to  technologies  and  services  would 
frustrate  economic  efficiency  and  violate 
the  technical  integrity  of  the  telecom- 
munications system.  On  the  contrary,  I 
believe  that  the  legral  enshrinement  of  a 
monopoly  would  stifle  creativity  and  in- 
novation. 

Second,  it  would  grant  special  exemp- 
tion from  the  antitrust  laws  for  the  ac- 
quisition of  dupUcative  services  by  the 
established  carrier.  This  precedent  would 
serve  to  reward  takeovers  based  upon  of- 
ficially-approved monopolistic  practices. 

Third,  the  measure  would  overturn 
PCC  and  Federal  court  rulings  granting 
primary  jurisdiction  to  the  PCC  over  ter- 
minal hookups.  The  shifting  of  this  au- 
thority to  the  States  only  would  operate 
to  faciUtate  the  fragmentation  of  new 
interconnect  company  competition  and 
bestow  an  unfair  advantage  on  the  tele- 
phone company. 

Fourth,  the  legislation  would  restrict 
the  growth  of  specialized  carrier  com- 
petition by  placing  upon  these  carriers 
the  virtually  impossible  burden  of  prov- 
ing that  their  services  would  not  dupU- 
cate  present  or  potential  services  of  the 
existing  company. 

Fifth,  I  do  not  support  the  premise  that 
private  line  and  terminal  competition 
will  be  responsible  for  higher  rates  for 
home  phone  subscribers.  I  agree  with  the 
FCC  that  such  a  nexus  between  the  two 
has  not  been  estabUshed. 

For  these  reasons,  I  would  vote  against 
this  legislation  if  it  were  to  reach  the 
House  floor. 


COMPREHENSIVE  HEALTH  CARE 
INSURANCE  ACT  OF  1977 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  centleman  from  Ten- 
nessee (Mr.  Duncan)  is  recognized  for 
10  minutes. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  in  the  last  several  Congresses 
one  of  the  more  important  questions  h«U5 
been  how  can  the  Congress  write  a  na- 
tional health  insurance  plan  that  will 
meet  unmet  national  health  needs,  yet 
at  the  same  time  preserve  the  fiscal  in- 
tegrity of  the  Federal  Treasury?  That 
question  again  faces  the  95th  Congress. 

I  believe  that  the  proposal  of  the  Na- 
tion's physicians — the  Comprehensive 
Health  Care  Insurance  Act  of  1977 — does 
the  best  job  to  date  in  extending  health 
insurance  to  every  American  at  a  cost  the 
Nation  can  afford. 

It  controls  costs  by  limiting  Federal 
help  to  those  in  need  by  determining 
that  levd  of  need  from  Income  tax  lia- 
bility. Additional  cost  controls  are  found 
in  its  coinsurance  factor — except  for  the 
poor — its  provision  of  preventive  care. 
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and  its  promotion  of  competition  among 
health  Insurance  carriers. 

At  the  same  time  it  provides  realistic 
basic  medical  and  hospital  coverage  and 
financially  protects  all  Americans  from 
catastrophic  illness. 

In  short,  it  does  about  what  the  Fed- 
eral Government  can  afford  to  do  at 
this  particular  time. 

It  is  not  legislation  that  overpromises 
and  underperf  orms. 

This  proposed  legislation  provides  Fed- 
eral assistance  on  the  basis  of  need.  The 
most  help  goes  to  those  who  need  it  the 
most.  The  least  help  goes  to  those  who 
need  it  the  least. 

If  NHI  is  to  be  viable,  then  it  must 
be  prudent— prudent  enough  to  focus 
Federal  resources  on  those  areas  that 
contain  the  greatest  needs.  To  apply 
Federal  fimds  broadly  across  the  whole 
spectrum  of  health  care  would  serve  little 
purpose  other  than  to  dilute  the  Federal 
Treasncy. 

This  new  NHI  proposal  is  designed  to 
put  real  patient  needs  first  and  foremost 
on  the  scale  of  national  health  priorities. 
Those  Americans  who  lack  financial 
access  to  quality  care  wo\ild  no  longer  be 
faced  with  such  barriers. 

The  fear  of  catastrophic  Illness  that 
plagues  even  well-off  Americans  would  be 
removed,  for  the  plan  provides  cata- 
strophic as  well  as  basic  coverage  for  the 
entire  population. 

Benefits  for  any  12-month  period 
would  Include  the  following:  365  days 
of  hospital  Inpatient  care;  100  days  of 
inpatient  care  in  a  skilled  nursing  facil- 
ity; emergency  or  outpatient  services 
customarily  provided  by  a  hospital; 

All  medical  care — diagnostic,  thera- 
peutic, or  preventive — regardless  of 
where  such  services  are  rendered; 

Full   dental   care   for   children,   and 
emergency  dental  care  for  anyone; 
Home  health  benefits; 
And  many  other  services,  including 
psychiatric   treatment,  well-baby  care, 
X-ray  and  lab  tests,  and  family  planning. 
Certainly  this  comprehensive  list  Iden- 
tifies the  first  and  foremost  health  needs 
of  Americans. 

And  certainly  it  does  not  attempt  to 
restructure  our  entire  health  care  sys- 
tem. It  builds  upon  its  present  strengths. 
At  the  same  time,  it  corrects  one  of  Its 
major  weaknesses  by  removing  the  finan- 
cial barriers  that  in  the  past  have  denied 
some  Americans  access  to  the  system. 

Under  the  new  proposal  the  great  bulk 
of  the  American  population  would  be 
covered  imder  an  employer-employee  fi- 
nancial arrangement.  Employers  would 
be  mandated  to  provide  health  insurance 
coverage  for  employees.  Under  the  plan, 
employers  would  pay  at  least  65  percent 
of  the  premium  costs  for  NHI.  Employees 
would,  however,  not  be  mandated  to  par- 
ticipate in  such  an  arrangement. 

The  plan  remains  essentially  volimtary 
as  opposed  to  a  compulsory  plan  where 
everyone  would  be  compelled  to  pay  into 
one  system,  compelled  to  accept  coverage 
under  one  system. 

Patients  would  retain  the  right  to 
choose  what  form  of  health  insurance 
they  desired. 


While  participation  would  be  manda- 
tory for  employers,  the  system  would  be 
essentially  private. 

Significant  options  would  be  retained 
for  both  patients  and  providers. 

As  a  consequence,  a  large  measure  of 
pluralism  in  the  administration  and  fi- 
nancing of  any  NHI  program  would  be 
preserved.  It  is  precisely  this  plural- 
ism— the  creativity  of  the  private  sector 
supplemented,  not  supplanted,  by  the 
Government  sector— that  has  made  the 
quality  of  American  medicine  the  finest 
in  the  world  today. 

The  medical  profession's  NHI  plan 
would  be  administered  by  the  existing 
"third-part-payer"  system  of  our  insur- 
ance Industry,  the  Blues  and  the  com- 
mercials. 

A  15-man  Health  Insurance  Board 
would  be  established  and  Its  member- 
ship would  Include  the  Secretary  of 
Health,  Education,  and  Welfare  and  the 
Commissioner  of  Internal  Revenue.  The 
remaining  members,  not  otherwise  U.S. 
employees,  would  be  appointed  by  the 
President,  with  the  advice  and  consent  of 
the  Senate.  The  appointed  members  of 
the  Board  would  be  selected  from  per- 
sons specifically  qualified  to  serve  on  the 
Board  by  virtue  of  their  education, 
training,  or  experience,  and  would  in- 
clude at  least  seven  persons  who  are 
practicing  M.D.'s.  one  D.O..  and  one 
dentist  recommended  by  the  appropriate 
national  professional  organizations.  The 
remaining  members  of  the  Board  would 
be  members  of  the  general  public. 

The  Health  Insurance  Board  would: 
First,  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  act's  pur- 
poses and  provisions;  second,  establish 
minimum  Federal  standards  for  the  use 
of  State  Insurance  departments  in  de- 
termining whether  an  Insurance  com- 
pany and  plan  are  qualified;  third,  in 
consultation  with  carriers,  providers  of 
services,  and  consumers,  plan,  review, 
and  develop,  where  necessary,  programs 
to  provide  for  maintaining  the  quality  of 
medical  care,  and  the  effective  utilization 
of  available  financial  resources,  health 
manpower,  and  facilities,  through  utili- 
zation review,  peer  review,  and  other 
means  which  provide  for  the  participa- 
tion of  the  insurance  carriers  and  the 
providers  of  services;  and  fourth,  review 
of  the  effectiveness  of  the  program  es- 
tablished in  this  act,  and  especially  the 
utilization  review  procedures  developed 
by  the  carriers  and  the  several  profes- 
sional associations. 

In  addition  to  the  stipulated  cost  con- 
trol mechanisms  of  the  Health  In- 
surance Board,  a  most  Important  con- 
trol would  be  the  coinsiu-ance  require- 
ment— except  for  the  poor — incor- 
porated into  the  plan.  Experience  has 
shown  beyond  the  shadow  of  a  doubt 
that  a  health  care  system  without  some 
regulatory  control  of  usage  is  soon  over- 
whelmed by  the  "worried  well"  who 
crowd  out  those  who  truly  need  care. 

A  recent  Rand  Corp.  study  has  shown 
that  any  NHI  program  will  increase  the 
demand  for  ambulatory  services;  and 
that  the  greater  the  dollar  coverage  for 
such  services,  the  greater  the  demand. 


Regulatory  controls  of  usage— such  as 
coinsurance — are  of-  paramoimt  im- 
portance to  the  fiscal  integrity  of  any 
NHI  program.  Such  controls  are  written 
Into  the  doctors'  NHI  plan. 

Now  I  am  going  to  make  some  per- 
sonal observations  about  NHI. 

Any  NHI  plan  will  have,  of  necessity, 
three  parts:  benefits,  financing,  and 
administration. 

There  is  no  great  disagreement  in 
this  Chamber,  or  in  the  Nation,  on  the 
benefit  package.  As  a  matter  of  fact, 
the  plan  I  sponsor  today  has  as  broad 
a  scope  of  benefits  as  any  current  pro- 
posal before  this  body. 

The  great  division  of  opinion  on  NHI 
occurs  in  the  areas  of  financing  and 
administration.  The  two  are  frequently 
inseparable. 

If  the  Federal  Government  is  to  fi- 
nance NHI— through  general  revenues 
or  payroll  taxes,  or  a  combination  of 
both— then  the  Federal  Government 
will  administer  the  program.  No  ffs 
ands,  or  buts. 

If  the  Congress  chooses  to  go  this 
route— and  I  deplore  the  very  thought 
of  it— then  health  care  in  this  country 
will  be  totally  governed  by  bureaucracy— 
probably  by  the  already  overwhelmed 
and  beleagured  Social  Security  Adminis- 
tration. Redtape  would  pyramid.  And 
Government  would  fhid  Itself  unable  to 
respond  to  individuals  with  any  degree 
of  sensitivity  or  indeed  with  many  of  the 
promised  benefits  of  the  program.  This 
inability  of  government  to  respond  to  in- 
dividual need  on  a  one-to-one  basis  has 
been  demonstrated  time  and  time  again. 
Perhaps  an  even  sadder  result — if  the 
Congress  chooses  to  go  the  route  of  total 
Federal  financing  and  admlniscration  of 
an  NHI  program— is  the  inescapable  fact 
that  the  health  care  of  the  American 
people  would  compete  within  the  Federal 
budget  with  defense  spending  and  other 
high  priority  items.  This  has  happened 
in  Sweden  and  the  United  Kingdom.  And 
Invariably  hi  those  coimtries  health  care 
budgets  have  come  out  second  best,  or 
worse. 

No,  any  NHI  plan  to  be  viable  must 
depend  heavily  on  the  private  sector  for 
its  financing  and  administration.  ITie 
Federal  Government  should  limit  itself 
to  the  provision  of  funds  for  those 
Americans  in  need  and  to  the  establish- 
ment of  the  necessary  authority  to  regu- 
late the  program  at  high  standards. 

The  private  sector  and  the  govern- 
mental sector  have  been  able  to  work 
hand  in  hand  in  the  past,  and  must  con- 
tinue to  do  so  in  the  future. 

I  commend  to  you,  Mr.  Speaker  and 
my  coUeagues,  careful  consideration  of 
the  Comprehensive  Health  Care  Insur- 
ance Act — a  proposal  to  extend  health 
insurance  to  every  American. 
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ARE  WE  A  NATION  GOVERNED  BY 
LAWS  OR  BY  MEN? 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  is  recognized  for 
15  minutes. 


ISi.  GONZALEZ.  Mr.  Speaker,  the 
assassinations  of  Jolm  Kennedy  and 
Martin  Luther  King  shook  the  very 
foundations  of  our  governmental  struc- 
ture based  on  the  concept  of  the  free 
and  peaceful  exercise  of  rightful  author- 
ity and  expression  of  opinion  or  belief. 
Indeed,  they  raised  the  question  of 
whether  or  not  we  are  a  nation  governed 
by  laws  or  by  men.  Unfortunately,  as  a 
result  of  potentially  ineffectual  investi- 
gations, the  answer  to  that  question  has 
never  been  fully  resolved.  Consequently, 
this  House  determined  that  it  would, 
once  and  for  all,  decide  the  extent  to 
which  the  fabric  of  our  Nation's  struc- 
ture was  torn,  how,  and,  by  whom. 

Some  people  question  whether  the 
House  can  justify  why  these  investiga- 
tions should  be  undertaken.  They  do  not 
see  any  possible  benefit  that  can  be 
gained  by  exploring  these  past  events. 
Yet  no  less  than  the  integrity  of  oiu" 
democratic  process  and  belief  in  fimda- 
mental  freedoms  is  at  stake.  The  House 
is  the  largest  body  which  represents  the 
American  people;  the  public's  faith  in 
the  integrity  of  oiu*  democratic  process 
and  constitutional  ideals  is  the  founda- 
tion of  our  authority  to  govern.  We  have 
a  continuing  obligation  to  justify  such 
faith.  Under  such  circumstances,  the 
biu-den  is  not  on  the  House  to  justify 
why  it  should  investigate  these  assassi- 
nations, but  on  those  opposed  to  the  in- 
vestigations to  make  a  compelling  case 
for  why  it  should  not. 

In  constituting  the  select  committee 
and  charging  it  with  the  responsibility 
to  conduct  a  full  and  complete  investi- 
gation, this  House  vested  great  respon- 
sibility in  its  committee.  In  fact,  the  in- 
tegrity of  the  Congress  in  the  future  may 
rest,  in  some  part,  on  the  thoroughness 
of  this   investigation.    Absent   a   thor- 
ough investigation,  we  will  risk  being 
subject  to  the  same  allegations  of  cover- 
up,  Ineffectiveness,  and  the  like  that  are 
the  very  reasons  it  is  necessary  that  we 
undertake  the  current  Investigations.  If 
we  do  not  perform  fully  and  effectively, 
we  will  lose  the  opportunity  to  explore 
the  jeopardy  to  our  governmental  struc- 
ture at  the  time  of  the  assassinations. 
We  will  not  merely  lose  the  oppor- 
tunity to  learn  from  a  historical  lesson, 
but  possibly  the  opportunity  to  bring  to 
Justice  those  who  have  for  these  many 
years  remained  unpunished  and  unex- 
posed.  Thus,  it  is  imperative,   as  the 
original  resolution  charges,  that  we  per- 
form oiu"  function  completely  so  that 
there  will  be  left  no  unresolved  ques- 
tions as  to  the  past.  The  purpose  of  the 
House,  therefore,  must  not  be  to  restrict 
the   quest   for   truth,   but   in   fact,    to 
broaden  it. 

To  this  end,  the  original  resolution,  as 
well  as  that  hi  question  today,  charges 
the  select  committee  to  examine  not 
only  the  murders  of  Kennedy  and  King, 
but  also  "any  others  the  select  commit- 
tee shall  determine."  Much  thought  has 
been  given  to  the  inclusion  of  this  phrase 
by  the  members  of  our  committee  and 
staff.  We  have  determhied  that  in  its 
absence,  very  grave  problems  could  be- 
fall the  course  of  our  investigation  and 
we  could  be  thwarted  hi  the  vital  collec- 
tion of  evidence  and  testimony.  Simply 


stated,  absent  this  phrase,  we  might  be 
confined  to  the  investigation  of  facts 
restricted  in  time  and  place,  to  the 
deaths  of  these  two  great  leaders. 

It  Is  known  by  the  Members  of  this 
House  that  many  persons  have  died  since 
the  deaths  of  President  Kennedy  and 
Dr.  King.  Whether  they  be  witnesses, 
conspirators  or  deaths  totally  imrelated 
to  the  assassinations,  an  exploration  of 
the  circumstances  and  the  Impact  of 
their  deaths  may  be  vital  to  finally  an- 
swer all  the  questions  that  have  been 
raised.  Without  the  clause  in  question, 
we  might  be  compelled  to  prove  the 
death  was  related  to  either  that  of  Ken- 
nedy or  King  before  we  have  the  au- 
thority to  Investigate  that  very  Issue. 
Courts  never  presume  a  relationship  In 
a  situation  such  as  this,  but  require  its 
proof;  without  broad  jurisdiction  hi  this 
select  committee,  proof  may  be  impos- 
sible. 

Most  of  the  questions  with  regard  to 
the  authority  and  the  jurisdiction  of  the 
investigation  will  arise  when  a  subpena 
is  questioned.  It  is  my  belief  that  with- 
out this  clause,  the  burden  of  proof  upon 
the  select  committee  as  to  the  hitent  of 
this  House  will  be  severely  Increased. 
Without  this  language,  a  court  might 
narrowly  construe  the  circumstances 
surrounding  the  deaths  of  Kennedy  and 
King  to  those  events  which  were  di- 
rectly related  in  time  and  proximity. 
Such  a  narrow  construction  might  pre- 
clude the  committee  from  hivestigating 
the  many  mysteries  that  have  arisen 
concerning  the  deaths  of  others  which 
may  bear  directly  on  the  investigation. 
Such  a  narrow  construction  would  be  an 
error  given  the  broad  inquiry  the  com- 
mittee and  House  Intends  to  undertake 
but  It  is  a  possibility  whose  effects  we 
should  minimize. 

Moreover,  since  this  clause  did  appear 
in  the  original  resolution,  to  delete  it  at 
this  jxmcture  might  suggest  that  Con- 
gress intended  to  narrow  the  extent  of 
the  authority  of  the  select  committee. 
This  might  be  fatal  to  the  effort  to  ob- 
tain and  analyze  the  evidence. 

The  point  of  this  discussion  is  that  the 
inclusion  of  this  language  in  the  resolu- 
tion as  a  deliberate  and  conscious  deter- 
mination by  this  House  will  indicate  to 
any  court  that  the  Congress  wishes  the 
Investigation  to  be  unfettered  by  a 
narrow  deUneation  of  authority.  The 
purpose  of  embarking  upon  this  inquiry 
is  a  full  and  thorough  quest  for  the  truth, 
and  if  this  involves  the  deaths,  murders, 
or  assassinations  of  others  that  may 
initially  appear  only  tangentially.  re- 
motely, or  Indirectly  relevant  to  those 
of  Kennedy  and  King,  then  I  hope  the 
committee  will  be  able  to  examine  the 
Issue  before  it  has  to  demonstrate  or 
prove  any  relevance  to  the  death  of 
Keimedy  or  King. 

In  fact,  so  that  no  question  should 
exist  in  the  minds  of  others,  whether  they 
be  those  under  subpena  to  testify  or  the 
courts  examinhig  our  subpenas,  permit 
me  to  discuss  briefly  the  areas  which  this 
House  wishes  to  have  us  explore,  without 
narrow  Umltatlon.  The  "ch-cumstances 
surroimdlng  the  assassination,  murder, 
homicide  and  death"  of  Kennedy  and 
King  is  meant  to  be  a  very  broad  scope 


of  hiqulry.  It  is  meant  to  include  those 
who  may  havp  been  involved  in  the  plan- 
ning, execution  or  any  coverup  of  the 
assassinations.  It  is  meant  to  include  the 
investigations  into  each  assassination.  It 
is  meant  to  hiclude  all  events  that  may 
relate  to  either  assassination — whether 
they  occurred  within  days  of  either  death 
or  within  the  past  week. 

It  is  clear  that  the  select  committee 
should  attempt  to  determine  the  identi- 
ties and  motives  of  all  persons  who  were 
In  any  way  involved  hi  the  killings  of 
Kennedy  and  King.  This  inquiry,  of 
course,  would  include  the  examination 
of  whether  or  not  any  governmental 
agencies.  Federal,  State,  or  local  in  the 
United  States  or  any  foreign  country 
were  Involved.  Moreover,  the  oversight 
responsibility  of  the  Congress  would  in- 
clude examhiation  into  whether  or  not 
any  law  enforcement  or  intelligence 
agency  of  the  United  States  had  knowl- 
edge of  or  was  in  any  way  a  party  to  plots 
to  murder  these  leaders. 

It  is  important  that  the  select  com- 
mittee determine  whether  or  not  any 
agency  of  the  Federal,  State,  or  local 
government  engaged  in  the  investiga- 
tion into  either  assassination  fully  and 
effectively  performed  its  function,  m 
fact,  was  there  the  required  degree  of 
effectiveness  in  the  cooperation  among 
these  agencies?  PInaUy,  did  any  person, 
agency  or  organization  deter  the  course 
of  the  investigation  of  these  assassina- 
tions by  withholding,  destroying,  or  al- 
tering evidence? 

The  investigation,  to  date,  has  raised 
many  questions  in  the  areas  that  I  have 
just  categorized.  Although  I  do  not  mean 
to  suggest  that  we  have  firm  conclusions 
as  to  the  resolution  of  any  of  these  ques- 
tions I  have  raised,  there  is  no  doubt  that 
we  have  imcovered  much  material  which 
gives  rise  to  further  exploration. 

Before  I  conclude,  may  I  take  one  last 
moment  to  urge  upon  this  Blouse  that  we 
act  quickly  and  expeditiously  to  reau- 
thorize the  select  committee.  Any  fur- 
ther delay  could  result  in  a  serious  hin- 
drance to  oiu-  investigation  in  its  quest 
for  truth.  The  obvious  effect  of  delay 
would  be  to  suggest  to  others  that  this 
House  vacillates  and  is  indecisive  as  to 
whether  or  not  it  wishes  to  pursue  this 
cause.  This  will  result  in  a  critical  effect 
on  our  credibility  with  other  agencies, 
whether  executive  branch,  State  or  local, 
and  will  suggest  a  lack  of  firmness  in  our 
pursuit  of  a  subpena  with  the  judicial 
branch.  Of  more  acute  importance,  two 
problems  immediately  face  the  commit- 
tee for  we  are  without  any  legal  author- 
ity whatsoever  and,  in  law,  do  not  exist. 
Thus,   13   vital   subpenas   for   essential 
evidence  which  have  been  Issued  In  Ten- 
nessee and  Texas  are,  at  present,  com- 
pletely unenforceable.  Further,  those  of 
us  on  the  committee  have  seen  emer- 
gency situations  arise  in  the  past  where 
the  testimony  of  witnesses  or  the  collec- 
tion and  custody  of  evidence  is  immedi- 
ately vital,  and  under  our  ciurrent  status, 
we  could  only  sit  helplessly  In  futility. 

In  conclusion,  I  ask  you  now,  expedi- 
tiously and  with  full  support  to  reau- 
thorize the  select  committee.  In  effect,  I 
ask  you  to  permit  us  to  finish  the  job 
which  we  have  just  begun.  To  tiun  our 
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back  on  this  obligation  now  Is  unthink- 
able and  wotdd  make  thlfi  House  the 
laughingstock  of  the  world.  So  much  has 
shaken  the  confidence  of  the  American 
people  in  their  governmental  Institutions 
In  the  past  two  decades  that  we  find  our- 
selves with  a  rare  opportunity,  at  least 
In  these  two  areas,  to  say  to  our  fellow 
citizens  that  given  this  opportunity,  we 
acted. 


STATEMENT  IN  SUPPORT  OP  BILL 
TO  REQUIRE  FOREIGN  BANK  AC- 
CX^UNT  QUESTION  ON  FORM  1040 
AND  OTHER  TAX  RETURNS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Vanik)  Is  recognized  for  10  min- 
utes. 

Mr,  VANIK.  Mr.  Speaker,  over  the  past 
2  years,  the  Ways  and  Means  Oversight 
Subcommittee  has  collected  evidence  In- 
dicating that  the  Treasury  may  be  los- 
ing billions  In  revenues  through  the 
fraudulent  mlsme  of  secret  foreign  bank 
accounts. 

Such  accounts  have  served  as  a  fi- 
nancial underpinning  of  organized  crime 
as  well  as  white-collar  crime.  Narcotics 
traffickers,  gambling  operators,  and 
others  of  their  kind  have  used  foreign 
accounts  to  hide  enormous  illicit  profits 
from  the  tax  collector.  Foreign  accounts 
have  permitted  Americans  who  are  re- 
garded as  "pillars  of  the  community"  to 
evade  taxes  and  circumvent  securities 
regulations.  They  have  been  a  channel 
for  laundering  corporate  money  which 
ends  up  as  bribes  or  in  slush  fimds.  In 
short,  many  foreign  bank  accounts  have 
served  as  an  essential  ingredient  in 
frauds  against  the  United  States — frauds 
which  cost  the  honest  taxpayer  and  his 
Government  dearly. 

For  more  than  a  decade,  dedicated  In- 
ternal Revenue  Service  agents  have  had 
Httle  more  to  go  on  than  their  wits,  tips 
from  a  handfiil  of  informants,  and  a  lot 
of  luck  to  track  down  those  who  commit 
such  frauds.  In  the  past  2  years,  just  as 
their  efforts  were  beginning  to  pay  off, 
they  have  been  hamstrimg,  not  helped, 
by  their  IRS  superiors. 

One  curve  among  many  was  thrown 
at  these  dedicated  agents  by  the  depart- 
ing Commissioner  of  Internal  Revenue  in 
1975.  This  official  ordered  deleted  from 
the  form  1040,  the  basic  income  tax  re- 
turn, a  question  as  to  whether  the  tax- 
payer had  any  interest  in  or  authority 
over  a  foreign  bank  account.  The  offi- 
cially stated  reason  was  a  lack  of  space 
on  the  form,  when  In  fact  space  could 
have  been  found  for  the  question.  And 
he  acted  against  the  advice  of  top  IRS 
law  enforcement  officials  and  of  those 
charged  with  similar  responsibility  at  the 
Treasury  Department. 

Late  last  year,  after  much  of  this  chi- 
canery had  been  exposed,  the  Commis- 
sioner and  the  Secretary  of  the  Treas- 
IU7  retreated.  They  found  space  for  the 
foreign  bank  accovmt  question  on  sched- 
ule B,  a  part  of  the  Income  tax  forms 
package  which  goes  to  every  recipient  of 
the  basic  form  1040.  Not  only  that,  but 
they  found  space  as  well  for  a  question 
concerning  transactions  Involving  a  for- 
eign trust. 


The  question  concerning  foreign  trust 
transactions  is  worthwhile  from  a  law 
enforcement  standpoint.  But,  like  ttie 
bank  account  question.  Its  placranent  or 
nonplacement  on.  Income  tax  returns 
can  be  determined  by  the  filck  of  a  bu- 
reaucrat's pen. 

Mr.  Speaker,  we  have  waited  too  long 
In  making  sure  that  the  fate  of  such 
Important  Items  as  these  two  questions 
is  not  left  to  administrative  whim.  We 
need  also  to  Insure  that  each  taxpayer  Is 
aware  of  the  questions  and  that  he  or  she 
does  not  cavalierly  choose,  for  whatever 
reason,  not  to  answer  them.  And  we 
must  make  sure  that  the  IRS  uses  the 
information  derived  from  the  questions — 
and  that  It  Is  made  available  to  other 
Federal  law  enforcement  agencies — to 
track  down  those  who  abuse  foreign  bank 
accounts  and  foreign  trusts  to  the  detri- 
ment of  our  tax  system. 

To  those  ends,  I  am  today  introducing 
a  bill  requiring  the  Secretary  of  the 
Treasury  and  the  Commissioner  of  Inter- 
nal Revenue  to  place  the  foreign  bank 
account  question  and  the  question  con- 
cerning foreign  trust  transactions  on  all 
future  income  tax  returns.  Under  this 
bill,  the  Internal  Revenue  Code  of  1954 
would  be  amended  to  require  that  any 
income  tax  return — individual,  fidu- 
ciary, partnership,  corporate,  or  other — 
contain  on  the  first  page  questions  with 
respect  to  whether  the  filer,  during  the 
taxable  year — 

First.  Had  any  direct  or  indirect  in- 
terest in  any  bank,  securities  or  finan- 
cial account  in  a  foreign  country. 

Second.  Had  any  legal  or  beneficial 
Interest  in  a  trust  in  a  foreign  country. 

To  insure  compliance,  a  civil  penalty 
would  be  imposed  for  failure  to  answer 
either  of  the  questions,  and  anyone  giv- 
ing a  false  answer  could  be  sentenced  to 
a  fine  up  to  $5,000  or  imprisonment  up  to 
3  years,  or  both.  I  feel  this  is  an  essential 
Ingredient  of  the  legislation  because  of 
our  experience  under  the  outgoing  ad- 
ministration. In  1974,  the  last  year  that 
the  foreign  bank  account  question  ap- 
peared on  the  form  1040,  a  huge  percent- 
age of  taxpayers  did  not  answer  the 
question— and  the  IRS  did  nothing  to 
require  them  to  answer.  It  is  very  prob- 
able that  among  the  38  million  taxpayers 
who  chose  not  to  answer  were  several 
thousand  tax  dodgers  with  foreign  bank 
accounts  who  realized  that  they  could  go 
to  Jail  if  they  specifically  denied  having 
such  accounts. 

Another  part  of  my  bill  would  require 
the  Treasury  Secretary  and  the  IRS 
Commissioner  to  place  the  foreign  bank 
account  question  on  the  first  page  of 
the  return.  This  is  aimed  at  making  sure 
that  futiure  IRS  and  Treasury  adminis- 
trators do  not  make  the  same  mistake  as 
their  departing  predecessors.  When  the 
foreign  bank  account  question  appeared 
on  the  first  page  of  the  form  1040 — as 
It  did  In  earlier  years — almost  95  per- 
cent of  Individual  filers  answered  the 
question  either  "yes"  or  "no."  But  In 
later  years,  when  the  question  appeared 
on  the  back  page  of  the  return,  almost 
two-thirds  of  those  fliing  did  not  answer 
the  question  at  all. 

I  also  want  to  make  sure  that  when 


the  foreign  accoimt  question  and  the 
foreign  trust  question  are  placed  by  law 
on  future  tax  returns,  the  IRS  and  other 
Federal  agencies  concerned  with  white- 
collar  fraud  make  the  most  of  the  in- 
formation derived.  Althoiigh  the  foreign 
bank  account  question  did  appear  on 
retiims  for  the  years  1970  through 
1974,  the  IRS  did  nothing,  systematic  or 
otherwise,  to  follow  up  on  the  data  that 
was  collected.  Nothing  was  done  to 
match  this  data  with  other  Information 
gathered  by  the  IRS  and  other  Federal 
agencies  about  Americans  trjdng  to  cir- 
cumvent our  fraud  or  financial  laws. 

Because  many  fraudulent  transactions 
Involving  foreign  accounts  are  so  com- 
plex and  cross  several  jurisdictional 
lines,  there  should  be  no  barrier  to  a  free 
exchange  of  information  among  Federal 
agencies  Investigating  such  deals.  Such  a 
barrier  now  exists  in  section  6103  of  the 
Internal  Revenue  Code  of  1954.  Presum- 
ably, this  section  would  classify  the  In- 
formation derived  from  the  foreign  bank 
and  foreign  trust  questions  as  tax  return 
Information  not  subject  to  disclosure 
outside  the  IRS.  For  that  reason,  the  bill 
I  am  presenting  today  would  exempt  tax- 
payers' answers  to  these  questions  from 
the  disclosure  prohibitions  of  section 
6103. 

Mr.  Speaker,  5  years  ago  the  Congress 
passed  a  law,  the  Bank  Secrecy  Act, 
which  many  thought  left  no  doubt  about 
where  we  stood  on  the  foreign  bank  ac- 
count question.  In  short,  we  wanted  the 
question  to  appear  on  Income  tax  re- 
turns— and  for  several  years  thereafter. 
It  did.  But  experience  has  shown  how 
administrators  in  the  executive  can  undo 
what  Congress  Intended. 

President-elect  Carter's  public  state- 
ments on  more  vigorous  criminal  en- 
forcement of  the  tax  laws  are  an  Indica- 
tion that  the  foreign  bank  account  ques- 
tion will  not  encoimter  the  difficulties  it 
has  during  the  past  few  years  of  the 
outgoing  administration.  I  believe  we  can 
coimt  on  that.  But  we  do  not  know  what 
may  happen  after  the  Carter  administra- 
tion leaves  office.  That's  why  it  is  neces- 
sary for  Congress  to  put  into  law  what  it 
Intended  5  years  ago. 

The  following  is  the  text  of  the  bill 
which  I  have  Introduced  today: 

H.R.  — 
A  blU  to  amend  the  Internal  Revenue  Code  of 
1954  to  require  taxpayers  to  provide  on  the 
first  page  of  any  Income  tax  return  certain 
Information  with  respect  to  their  Interests 
in  foreign  bank  accounts  and  their  inter- 
ests In  foreign  trusts. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sub- 
part B  of  part  II  of  subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1964  (re- 
lating to  Income  tax  returns)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  6017B.  Infohmation  WrrH  Respect  to 

Interests  in  Foreign  Bank 

Accounts    and    in    Foreign 

Trusts. 

"(a)    CteNEBAL   Rule. — ^Under   regulations 

prescribed  by  the  Secretary,  the  Information 

required  on  the  first  page  of  any  return  made 

by  a  United  States  person  with  respect  to  the 
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taxes  Imposed  by  chapter  1  for  any  period 
shall  Include— 

"(1)  Information  with  respect  to  whether 
such  person,  at  any  time  during  such  period, 
bad  any  Interest  In,  or  signature  or  other 
authority  over,  any  bank,  securities,  or  other 
financial  account  In  a  foreign  country  (other 
than  such  an  account  in  a  United  States  mil- 
itary banking  facUity  which  is  operated  by  a 
financial  Institution  which  Is  a  United  States 
person);  and 

"(2)  Information  with  respect  to  whether 
such  person,  at  any  time  during  such 
period — 

"(A)  was  the  grantor  of  any  foreign  trust 
created  during  such  period; 

"(B)  transferred  any  money  or  property 
to  a  foreign  trust;  or 

"(C)  was  the  beneficiary  of  any  foreign 
trust. 

"(b)  Additional  Information  With  Re- 
spect to  Foreign  Bank  Accounts. — ^The  Sec- 
retary may,  by  regulation,  require  any  person 
who  had  any  Interest  or  authority  described 
in  subsection  (a)(1)  during  any  period  for 
which  a  return  of  the  taxes  Imposed  by  chap- 
ter 1  Is  made  to  include  with  such  return 
such  additional  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
purposes  of  section  241  of  the  Currency  and 
Foreign  Transactions  Reporting  Act. 

"(c)  Beneficiary. — For  purposes  of  sub- 
section (a)(2),  a  person  shall  be  treated  as 
the  beneficiary  of  a  foreign  trust  for  any 
period  if — 

"(1)  under  the  terms  of  the  trust,  the  In- 
come or  corpus  of  the  trust  may  be  paid  or 
accumulated  during  such  period  to  or  for 
the  benefit  of  such  person;  or 

"(2)  any  part  of  the  Income  or  corpus  of 
the  trust  could  be  paid  to  or  for  the  benefit 
of  such  person  If  the  trust  were  terminated 
during  such  period. 

"(d)  Cross  References. — 

"(1)  For  criminal  penalty  for  false  state- 
ment under  this  section,  see  section  7206. 

"(2)  For  civil  penalty  for  failure  to  sup- 
ply Information  required  under  this  section, 
see  section  6698." 

(b)  The  table  of  sections  for  such  sub- 
part B  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  6017B.  Information  with  respect  to  In- 
terests in  foreign  bank  ac- 
counts and  in  foreign  tnists." 

Sec.  2.  (a)  Subchapter  B  of  chapter  68  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  assessable  penalties)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"Sec.  698.  Failure  To  Supply  Information 
With  Respect  to  Foreign  Bank 
Accounts  and  Foreign  TSusts. 

"(a)  Civil  Penalty. — If  any  person  falls 
to  Include  on  his  return  any  Information  re- 
quired imder  section  6017B,  such  person 
shaU  pay  a  penalty  of  $100  for  each  such 
failure,  unless  It  Is  shown  that  such  failure 
Is  due  to  reasonable  cause. 

"(b)  Deficiency  Procedures  Not  To 
Apply. — Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income,  es- 
tate, gift,  and  certain  excise  taxes)  shall  not 
apply  with  respect  to  the  assessment  or 
collection  of  any  penalty  Imposed  by  sub- 
section (a)." 

(b)  The  table  of  sections  for  such  sub- 
chapter B  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"Sec.  8698.  Failure  to  supply  Information 
with  respect  to  foreign  bank  accounts  and 
foreign  trusts." 

Sec.  3.  Subsection  (i)  of  section  6103  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
disclosure  of  returns  and  return  information 
to  Federal  officers  or  employees  for  adminis- 
tration of  Federal  laws  not  relating  to  tax 
administration)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph  : 


"(7)  Intormation  with  respect  to  foreign 
bank  accounts  and  foreign  trusts. — ^The  Sec- 
retary may  disclose  to  the  officers  and  em- 
ployees of  any  Federal  agency,  solely  for  use 
In  connection  with  their  official  duties,  the 
foUowlng  retiim  Information: 

"  (A)  The  Information  required  to  be  shown 
on  any  return  under  paragraph  (1)  or  (2)  of 
secUon  6017B(a),  Including  the  names  and 
addresses  of  taxpayers  who  showed  on  any 
return — 

"(1)  that  they  had  an  interest  or  authority 
described  In  section  6017B(a)  (1),  or 

"(11)  that  they  were  a  grantor,  transferor, 
or  beneficiary  of  a  foreign  trust. 

"(B)  Any  ret\im  Information  which  the 
Secretary  required  to  be  included  with  a  re- 
turn under  section  6017B(b) ." 

Sec.  4.  The  amendments  made  by  the  first 
three  sections  of  this  Act  shaU  apply  with  re- 
spect to  returns  filed  for  taxable  years  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 


A  TWO-PRICE  SYSTEM  FOR  ENERGY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Oregon  (Mr.  Weaver)  is  recognized  for 
15  minutes. 

Mr.  WEAVER.  Mr.  Speaker,  my 
Oregon  constituents,  and  I  expect  most 
Americans,  have  been  poorly  Informed 
by  their  Government  and  the  energy 
corporations  on  the  tough  energy  de- 
cisions we  face.  We  are  in  trouble.  We 
are  running  out  of  cheap  energy  and  we 
may  not  be  able  to  afford  the  vastly  more 
expensive  new  energy  sources.  Already 
in  this  winter's  cold  wave,  many  people 
cannot  pay  their  fuel  bills.  And  the  price 
rises  have  just  begun. 

We  need  a  massive  conservation  ef- 
fort. Millions  of  people  put  to  work  re- 
trofitting homes  and  buildings  to  use  less 
energy;  smaller  and  fewer  cars  and  less 
reliance  on  energy  consuming  appliances, 
and  more  energy  efficient  Industrial  pro- 
duction methods. 

We  also  need  a  two  price  energy  sys- 
tem. We  still  have  left  some  cheap  do- 
mestic energy  and  each  citizen  should 
have  a  limited  share  at  a  cheap  price. 
And  we  have  expensive  foreign  oil — and 
expensive  oil  from  domestic  sources  such 
as  secondary  extraction,  Arctic,  and  off- 
shore— and  this  energy  should  be  placed 
in  the  free  market  at  its  true  cost.  The 
upshot  would  be  that  every  citizen  would 
have  some  cheap  energy  to  obtain  the 
essentials  of  life,  and  also  a  free  choice 
with  a  strong  conservationist  thrust  to 
buy  or  not  buy  expensive  energy. 

In  price  categories  even  higher  than 
new  oil  will  be  the  newer  energy  sources: 
nuclear,  coal,  and  solar.  1  emphasize  the 
word  "category."  The  difference  in  new 
energy  cost  Is  not  merely  one  of  degree. 
New  nuclear  plants  will  have  to  charge 
4V2  cents  a  kWh — that  is  comparable  to 
$30  a  barrel  for  oil — ^just  to  amortize  the 
costs  of  the  plants.  Coal  will  be  about 
the  same  as  nuclear,  and  solar,  while 
probably  less  costly,  will  still  be  In  the 
upper  price  brackets.  Here  the  two  price 
system  is  essential  to  allow  the  market 
to  determine  our  real  need  for  ultra  ex- 
pensive energy. 

Ours  is  an  economy  based  on  cheap 
fuel.  Our  wage  levels  and  pensions  are 
set  by  standards  of  low  priced  essentials, 
food  and  fuel.  When  OPEC  quadrupled 


the  price  of  iJielr  oil  It  sent  shock  waves 
through  the  prices  of  these  essentials, 
forcing  untold  millions  Into  poverty.  In 
Northeast  States,  dependent  on  foreign 
oil,  there  are  people  whose  heating  bills 
exceed  their  Income.  Yet  I  ask  my  con- 
stituents if  they  would  rather  have  less 
gas  or  pay  $5  a  gallon  for  all  they  wanted 
and  their  immediate  reaction  is,  well  pay 
the  $5.  They  may  not  have  the  $5. 

It  Is  highly  unllkdy  that  we  can  keep 
wage  levels — ^much  less  pensions— high 
enough  to  afford  the  new  energy.  The 
bitterness  and  belligerence  In  the  gas 
lines  of  1973  merely  Illustrate  what  will 
happen  as  fuel  costs  begin  to  price  middle 
Income  Americans  out  of  the  energy 
market — as  they  are  priced  out  of  the 
home  market  already.  Civil  discontent 
will  result  which  will  not  only  shake  the 
economy  but  threaten  our  donocratlc  In- 
stltutlcms. 

It  Is  Imperative  that  we  enact  a  posi- 
tive, well  defined  energy  program  to 
assure  the  people  that  our  Nation  is  doing 
Its  best  to  grapple  with  the  energy  prob- 
lem, and  to  rationalize  the  hard  energy 
times  a-coming.  I  believe  that  whatever 
energy  policy  we  adopt,  If  It  Is  truly  fair 
and  workable,  even  thougii  It  calls  for 
sacrifice  it  will  eventually  be  accepted  by 
the  citizenry. 

Here  I  must  admit  that  the  energy 
companies  and  the  past  Republican 
administration  did  come  forth  with  an 
explicit  energy  program.  It  Is  not  fair 
and,  In  the  long  run,  not  good  business. 
Their  energy  program  is  threefold. 

Ph^t.  Let  the  price  of  energy  rise  so 
as  to  accumulate  the  corporate  capital 
and  to  make  it  profitable,  to  produce  en- 
ergy from  new,  expensive  sources — but 
only  sources  that  would  be  controlled  by 
the  energy  corporations. 

Second.  Meld  the  costs  of  older, 
cheaper  fuels  with  newer  more  expensive 
ones  to  disguise  the  difference  In  price 
categories. 

Third.  Government  subsidies  for  pro- 
duction of  new  fuels. 

The  motivating  force  of  this  policy  Is 
"business  as  usual,"  to  keep  the  corpora- 
tions and  their  managers  in  control  and 
doing  what  they  have  been  doing  even 
though  reality  is  changing.  That  is  not 
a  good  basis  for  a  policy. 

Letting  a  melded  price  rise  seems  to 
make  economic  sense — a  melded  price  Is 
used  in  the  present  oil  price  control  law — 
but  it  has  serious  defects.  Rationing  by 
price  a  commodity  essential  to  life  is  not 
acceptable.  We  must  face  an  awesome 
fact.  Our  population  and  the  world's  has 
burgeoned  in  this  century  due  largely  to 
cheap  energy — which  means  cheap  food, 
and  the  ability  to  distribute  it.  We  need 
a  policy  that  preserves  our  ability  to  pro- 
duce cheap  food,  even  to  the  detriment 
of  other  sectors,  or  there  will  be  trouble 
we  can  barely  imagine  today. 

The  melded  price  also  subsidizes  ex- 
pensive energy  production  with  Infiated 
profits  from  the  older  energy  sources — 
the  northwest  utilities  are  attempting  to 
do  this  now  with  hydro  and  nuclear,  a 
move  I  will  oppose  In  the  95th  Congress. 
Using  a  profitable  product  to  subsidize  an 
unprofitable  product  is  not  good  eco- 
n(Hnlcs.  And  giving  the  monopolistic  oU 
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compftnles  outtandlsh  proflte  is  not  a 
good  way  to  preserre  a  free  economic  or 
political  system. 

The  third  program  element,  Oovem- 
ment  subsidy  of  energy  production,  falls 
every  test.  If  normal  lenders  will  not 
lend,  and  energy  companies  themselves 
would  prefer  to  use  their  cash  to  buy 
real  estate  or  MontgcHneiy  Ward — ^fear- 
ing as  they  do  that  the  public  may  not  be 
able  or  willing  to  buy  their  new  energy — 
then  the  taxpayer  should  not  take  up 
the  risk  and  burden.  The  only  excuse 
for  Government  Intervention  to  help  the 
corporations  Js  Project  Independence. 
But  what  Independence  will  we  have  if 
almost  all  our  resources  go  Into  energy 
production  to  the  detriment  of  the  rest 
of  our  economy. 

The  phrase  most  often  used  to  sell  the 
Ford  administration  program  is  "energy 
means  Jobs,"  an  equation  that  is  patent- 
ly false.  As  the  c{u>ltal  requirements  of 
energy  production  increase  per  Job,  and 
energy  is  used  to  automate  our  economy, 
fewer  Jobs  will  be  created.  Conservation 
means  jobs,  but  different  kinds  of  jobs, 
and  that  is  why  any  energy  policy  must 
have  a  built-in  transition  period  so  that 
Job  and  Industry  dislocations  are  not  dis- 
ruptive. 

What  we  need  Is  a  two  price  energy 
program  to  fit  the  reality  of  decreasing 
supplies  of  cheap  fuels,  and  increasing 
costs  of  new  energy  sources.  We  need  a 
policy  that  will  provide  a  transition  peri- 
od of  10  or  20  years  for  our  economy  and 
our  people  to  adjust  to  the  new  reality. 
And  we  need  a  policy  that  is  perceived 
as  fair  and  reasonable  by  the  public. 

If  a  Mideast  war  or  other  political  up- 
heaval cuts  our  umbilical  cord  to  OPEC 
oil,  a  harsh  new  policy  will  be  thrust 
upon  us  in  a  hurry.  We  should  not  wait 
for  that  to  happen.  And  we  should  not 
fire  up  the  maddening  arms  r{u:e  to  pay 
for  that  oil.  Other  nations  are  hoping 
we  will  develop  an  economy  not  so  de- 
pendent on  energy — OPEC  or  our  own — 
and  it  is  my  hope  that  the  new  Demo- 
cratic administration  and  Congress  will 
provide  the  policies  to  accomplish  this. 

Such  policies  exist.  Elements  have  been 
discussed  for  years.  I  would  like  to  pre- 
sent their  broad  outlines  and  urge  re- 
finement and  adoption. 

We  should  begin  with  a  two  price  sys- 
tem to  meet  the  reality  of  the  two  cost 
categories.  To  assure  that  all  our  people 
will  be  able  to  afford  essentials,  we  should 
place  permanent  price  controls  on  old 
oil  and  ration  that  cheap  energy  equally 
to  everyone.  This  would  not  be  onerous, 
bureaucratic  rationing.  The  Government 
would  have  to  determine  the  availability 
and  price,  it  is  true,  but  then  simply 
give  every  man  and  woman  over  18  years 
low  price  coupons  for  their  share  of  the 
cheap,  controlled  gasoline. 

Other,  more  expensive  gasoline — for- 
eign and  domestic— would  be  left  on  the 
free  market  and  its  price  would  reflect 
Its  true  cost  of  production,  "nils  would 
determine  the  true  profitability  of  new 
energy  and  the  public's  willingness  to 
pay  for  It,  as  well  as  promoting  eflaclency 
and  conservation.  As  the  total  supply 
would  not  be  rationed,  enforcement 
would  not  require  an  enormous  compli- 
ance bureaucracy.  The  oil  companies 


themselves  would  have  an  Interest  In 
seeing  to  it  that  low  priced  coupons 
were  not  violated  or  coimterfelted  as 
each  coupon  would  mean  a  low  price  sale 
for  them.  An  equalization  program  be- 
tween companies  Is  already  In  effect  un- 
der present  law. 

One  aspect  of  the  price  coupon  system 
I  particularly  like  Is  that  energy  savers 
would  be  rewarded.  People  who  walk  or 
bike  or  use  mass  transit  or  do  not  travel 
much  at  all — the  needy  elderly,  for  ex- 
ample— could  sell  their  coupons  on  the 
open  market.  Those  who  wished  more 
fuel  could  buy  those  coupons  or  buy  the 
high  priced  gasoline.  Businesses  who  use 
vehicles  and  engines  as  well  as  the 
transportation  indiistry  itself  would 
have  the  same  deal  meted  out  to  them. 
I  also  advocate  placing  additional 
taxes  on  imported  oil,  and  on  the  free 
market  oil — but  not  on  the  price  con- 
trolled gas — to  pay  for  recycling,  conser- 
vation and  environmental  programs, 
and  believe  this  would  be  politically 
more  feasible  imder  the  two-price 
system. 

Another  element  of  the  policy  would 
place  the  two-price  system  in  effect  in 
the  utility  field  where  it  has  been  advo- 
cated by  the  slogan,  "lifeline"  rates. 
The  overall  supply  of  electricity  would 
be  determined  as  well  as  its  total  cost — 
I  will  discuss  heating  oil  and  regional 
equalization  later.  This  supply  and  cost 
would  be  divided  into  two  or  more  cate- 
gories so  that  everyone  would  receive  a 
certain  amoimt  of  cheap  power  for  home 
heating,  lighting,  and  appliances:  the 
rest  would  be  very  expensive.  The  total 
return  to  the  utilities  would  remain  the 
same  dollar  amount. 

Again  a  strong  Incentive  is  provided 
for  energy  saving  together  with  cheap 
power  for  eessentials.  If  you  insulated 
your  home,  kept  the  thermostat  down 
and  doors  and  windows  closed,  did  not 
use  a  dryer  much,  yoor  monthly  bill 
might  be  $40.  If  you  were  wasteful  or 
extravagant,  your  bill  could  be  not  just 
a  little  higher  but  categorically  higher, 
say  $400. 

While  these  policies  would  encourage 

almost  mandate — personal  and  indus- 
trial conservation  and  the  development 
of  cars,  heaters,  appUances  and  other  de- 
vices more  fuel  efHcient— both  first  law 
and  Barry  Commoner's  second  law  of 
thermodynamics  efflciencles— the  Gov- 
ernment and  the  private  sector  could 
move  into  the  conservation  field— with 
much  more  public  acceptance  and  will— 
with  low  cost  loans  and  grants.  Building 
codes  would  be  further  revised  toward 
energy  conservation;  recycling  would  be 
encouraged  or  mandated:  and  the  thous- 
ands of  little  energy  absorbing  things 
that  grew  like  Topsy  in  the  time  of  cheap 
fuel  would  gradually  begin  to  shrink. 

These  things  will  happen  also  as  a 
melded  price  was  rising,  but  the  xmfair- 
ness  and  political  discontent  would  be 
vastly  reduced.  Ihe  well  to  do,  for  in- 
stance, could  still  get  all  the  energy  they 
wanted,  but  they  would  have  to  pay  much 
more  for  it — the  real  cost  of  their  ex- 
travagance, not  a  melded,  subsidized 
cost. 

As  important  as  any  of  these  effects 
If  not  more  so,  mlUlons  of  Jobs  with  low 


capital  requirements  per  Job  would  be 
created— home  rehabilitation,  installa- 
tion of  solar  unita— Just  the  opposite  of 
the  Job  picture  if  we  go  hell  bent  for  en- 
ergy at  any  cost.  A  Ford  Foundation 
study  shows  that  the  less  energy  we  use, 
the  more  Jobs,  at  an  equivalent  gross  na- 
tional product. 

Tlie  two  price  system  should  woiIe  for 
Industry  as  well.  Industry  would  have  to 
bear  the  brunt  of  the  more  expensive  en- 
ergy, but  it  will  do  so  eventually  any- 
way. I  once  had  an  argiunent  with  Frank 
Zarb  on  the  very  policies  stated  here  and 
his  ultimate  objectlcm  was  that  Oovon- 
ment  would  In  the  end  determine  who 
got  energy  and  who  did  not:  In  other 
words,  Government  domination  of  Indus- 
try. 

I  do  not  want  that  either.  By  leaving 
the  higher  price  energy  category  In  the 
free  market,  the  free  market  Itself  would 
sort  out  which  industrial  products  the 
people  wanted  enough  to  pay  for  and 
which  they  did  not.  The  people  would 
have  the  discretion.  Now  they  do  not. 
Rises  in  electric  bUls  are  Just  like  taxes, 
you  have  to  pay  them.  Heating  a  home  Is 
an  essential.  You  do  not  say,  on  a  night 
10  degrees  below  zero.  I  guess  I  will  not 
heat  my  home,  cannot  afford  it.  But  if  an 

alumlniun  beer  can  doubles  in  price 

aluminum  Is  one  of  the  highest  users  of 
energy— you  can  say,  I  guess  I  will  not 
buy  one,  because  you  do  not  have  to  have 
an  aluminum  beer  can. 

There  is,  however,  one  Industry  that 
a  Democratic  energy  pohcy  should  give 
priority,  both  in  supply  and  price.  That 
is  the  only  Industry  we  cannot  live  with- 
out: agriculture. 

We  should  give  farmers  and  their  sup- 
pliers the  cheap  fuels  and  fertilizers  and 
reserve  much  of  our  remaining  natural 
gas  for  agriculture.  If  we  do  not  do  this, 
food  costs  will  soar  as  energy  prices  rise. 

Energy  allocation  to  agrlcidture  would 
be  good — in  my  opinion,  essential— for 
the  consumer.  We  face  changing  weather 
patterns  that  may  bring  worldwide 
famine.  So  great  will  demand  for  food 
become  that  we  had  better  use  all  our 
resources  to  grow  all  the  food  we  can. 
We  should  make  sure  It  is  sold  to  our 
overseas  markets  at  the  real  energy  costs, 
however. 

As  I  mentioned  earUer,  there  would 
need  to  be  provisions  to  equalize  condi- 
tions among  different  heating  fuels  and 
also  between  regions  using  different, 
various  priced  fuels.  While  the  North- 
west receives  cheap  hydro  power.  New 
England  relies  on  expensive  foreign  oil. 
Other  Individuals  use  oil  or  natural  gas 
to  heat  their  h(»nes  and  buildings  amidst 
those  using  electricity.  Price  coupon  allo- 
cation for  heating  oil,  lifeline  rates  and 
cost  transfers  would  be  applied  to  obtain 
general  equalization  to  all  people  and  all 
regions.  As  an  example,  New  England 
would  receive  more  cost  controlled  oil  to 
offset  cheaper  energy  sources  in  other 
regions. 

There  will  always  be  some  Inequality, 
and  Indviduals  as  well  as  businesses  wUl 
adjust  to  these  as  best  they  can.  One 
such  adjustment,  for  instance,  would  be 
further  migration  to  the  warm  climes  as 
heating  costs  rise.  This  is  probably  to 
the  good;  It  is,  in  effect,  using  solar  heat- 
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Ing  from  Its  original  source  and  it  is  pos- 
sible that  an  energy  policy  should  en- 
courage it. 

These  programs  will  certahily  require 
more  bureaucracy  and  declsiorunaking 
by  Government.  Is  it  worth  it?  One  can 
argue  that  countries  such  as  Sweden  and 
Switzerland  now  use  much  less  energy 
per  capita  to  maintain  a  higher  standard 
of  living  than  ours  without  such  strict 
Government  policies.  Here  again  the 
reality  is  that  we  have  a  different  life 
style.  We  waste  energy  and  the  system 
of  waste  Is  Ingrown  into  our  culture  and 
economy  so  deeply  that  it  will  require 
Government  poUcy  to  wean  us  out  of  it. 
Far  better  to  have  a  rational  and  fair 
policy  keeping  essentials  in  the  reach  of 
all  our  people;  and  far  wiser  to  protect 
the  fundamentals  of  life  and  our  economy 
than  to  have  a  nation  of  energy  have 
nets  and  haves. 

But  the  government  bureaucracy  will 
not  be  all  that  monstrous,  and  the  Gov- 
ernment decisionmaking  will  not  be  all 
that  pervasive.  The  free  market  will  op- 
erate in  the  area  of  more  expensive 
energies  and  the  decisions  to  produce 
or  not  produce,  buy  or  not  buy,  will  for 
the  main  be  individual  decisions. 

Not  only  would  we  lessen  our  depend- 
ence on  foreign  oil,  through  decreased 
demand,  but  our  economy  would  become 
tougher  and  more  resistant  to  the  shock 
of  a  sudden  halt  of  Imported  oil.  And 
we  would  already  have  a  system  ready  to 
handle  such  a  situation  if  it  occurs. 

For  what  I  advocate  here  Is  a  two 
priced  system  for  the  two  costs  of  energy, 
and  the  rationing  and  price  controlling 
of  the  cheaper  energy  to  assure  all  the 
people  of  their  ability  to  obtain  essentials 
to  Ufe.  Together  with  limited  allocation 
and  equalization  and  strong  conservation 
incentives  and  programs,  this  poUcy  will 
get  ourselves  and  our  economy  through 
a  transition  period  that  will  be  difficult 
at  best.  It  allows  the  market  to  deter- 
mine the  true  demands  of  increased 
energy  supply— it  may  be  we  will  not 
need  some  of  the  very  expensive  new 
sources;  thus  this  poUcy  could  save  us 
billions  of  investment  dollars  for  other 
more  beneficial  uses. 

I  believe  we  should  continue — actually, 
speed  up— research  and  development  of 
alternate  energy  sources.  The  Govern- 
ment should  help  fund  these  endeavors: 
but  not  help  fund  operations  and  pro- 
duction. Let  them  find  their  place  in  the 
marketplace. 

As  to  the  political  possibilities  of  en- 
acting such  a  program,  I  believe  the  peo- 
ple are  ready  for  real  leadership,  and 
with  forthright,  hard  pronouncements, 
a  Carter  administration  and  a  Demo- 
cratic Congress  can  enact  It.  There  would 
be  some  furious  fights  with  some  power- 
ful organizations  on  the  other  side,  but 
the  votes  could  be  there. 

My  constituents  know  something  is 
wrong,  but  they  have  not  been  told  the 
truth,  or 'at  least  the  full  story,  of  our 
energy  predicament.  If  they  are  con- 
vinced that  everyone  shares  the  sacrifices 
equally,  that  they  wlU  still  be  able  to 
preserve  some  of  their  way  of  Ufe  at  costs 
they  can  afford— and  have  the  option  to 
continue  making  their  own,  hard  de- 
cisions about  expensive  energy — they 
will  go  along. 
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For  there  is  one  truth  that  Is  not 
widely  perceived,  and  when  it  is  we  will 
all  be  much  better  off:  The  less  energy 
we  use,  the  cheaper  that  energy  will  b?. 


CARL  A.  S.  COAN,  SR. 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Ashley)  is  recognized  for  5 
minutes. 

Mr.  ASHLEY.  Mr.  Speaker,  on  Decem- 
ber 21,  1976,  Carl  A.  S.  Coan,  Sr.,  the 
staff  director  of  the  Senate  Subcommit- 
tee on  Housing  and  Urban  Affairs,  died 
of  complications  resulting  from  minor 
surgery.  Carl's  death  Is  a  tragic  loss  not 
only  to  all  of  us  who  worked  with  him 
through  the  years,  but  to  the  whole 
housing  industry  and  to  the  urban  com- 
munities of  this  Nation. 

Carl  Coan  had  served  on  the  staff  of 
the  Senate  Housing  Subcommittee  since 
1957  and  from  1961  until  his  death  had 
served  as  the  staff  director  of  that  dis- 
tinguished subcommittee  under  the  able 
chairmanship  of  the  senior  Senator  from 
Alabama,  John  Sparkman.  Prior  to  his 
service  with  the  Senate,  he  had  a  distin- 
guished career  at  the  Bxu-eau  of  the 
Census. 

Having  joined  the  House  Housing  Sub- 
committee in  1955,  and  now  the  only  ori- 
ginal member  of  that  subcommittee  still 
serving  in  the  House,  and  during  almost 
all  of  the  ensuing  years  I  had  worked 
with  Carl  in  the  development  of  all  of  the 
major  housing  and  community  develop- 
ment legislation   that  emanated   from 
the    Congress    during    these   past    two 
decades.  Not  only  did  an  excellent  rela- 
tionship develop  during  the  course  of  our 
many  conferences  with  the  Senate  on 
housing  bills,  but  I  also  benefited  from 
Carl's  advice  and  wide  ranging  knowl- 
edge in  the  development  of  most  of  the 
Federal  Government's  housing  and  com- 
munity development  poUcles.  I  regarded 
Carl  as  not  only  a  superb  staff  person 
but  as  a  friend  whose  quiet  yet  sage  ad- 
vice was  always  beneficial.  Carl  Coan 
had  a  very  natural  talent  that  inspired 
the  confidence  of  those  with  whom  he 
worked  from  one  end  of  the  political 
spectrum  to  the  other.  He  was  a  very 
good  and  gentle  man  whose  extensive 
knowledge    of    the    very    complicated 
problems  of  housing  the  poor  and  down- 
trodden of  our  society  inspired  those 
with  whom  he  worked  to  develop  pro- 
grams to  provide  the  adequate,  safe  and 
sanitary  shelter  that  was  needed.  I  shall 
miss  his  advice  and  counsel  and  I  extend 
my  deepest  sympathy  to  his  wife,  Flora, 
and  to  the  rest  of  his  family. 


MYTHS  AND  REALTITES  OF  WEL- 
FARE IN  NEW  YORK 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Bingham)  Is  recognized 
for  25  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  sure 
every  Member  of  the  House  is  aware  of 
the  precarious  financial  condition  of  New 
York  City.  This  great  city  has  been  to  the 
brink  of  bankruptcy  and  back  many 
times  since  those  bleak  days  in  Decem- 
ber 1975  when  each  new  financial  dead- 
line was  awaited  with  dread  to  see  if 


this  time  the  city  really  would  go  under. 
Much  has  been  said  and  written  about 
New  Yoi*  City's  financial  problems. 
Some  have  spoken  with  knowledge  of  the 
facts,  others  have  spoken  in  complete 
Ignorance.  Because  of  the  complexity  of 
the  problems,  there  is  much  misinforma- 
tion and  misunderstanding. 

New  York  is  making  extreme  efforts  to 
solve  its  fiscal  problems.  Funds  have  been 
cut  for  virtual^  every  social  service:  tens 
of  thousands  of  city  workers  have  been 
dropped  from  the  payroll  Including 
police,  firemen,  teachers,  and  librarians; 
a  variety  of  pubUcly  supported  facilities 
and  institutions  have  been  forced  to  close 
or  drastically  ciurtail  services:  school 
curricula  have  been  cut  and  class  sizes 
have  increased  to  the  point  that  the 
quaUty  of  education  is  Impaired. 

At  the  beginning  of  the  crisis,  a  task 
force  on  the  New  York  City  crisis  was 
established  imder  the  aegis  of  the  Com- 
munity Council  of  Greater  New  York  to 
monitor  and  study  the  problems  of  the 
city  and  the  programs  designed  to  deal 
with  them. 

The  task  force  is  a  temporary,  ad  hoc 
coalition  of  18  major,  private  social  serv- 
ice agencies  in  New  York  City.  It  dissemi- 
nates accurate,  up-to-date  information 
on  the  city's  financial  condition:  ana- 
lyzes the  impact  of  the  continuing  fiscal 
crisis  upon  himian  service  programs  and 
their  clients:  performs  a  wide  variety  of 
advocacy  functions  in  both  the  public 
and  private  sectors;  and  offers  recom- 
mendations for  the  consideration  of  city. 
State,  and  Federal  officials  designed  to 
maintain  and  improve  the  delivery  of 
human  services  to  New  York  City's  citi- 
zens in  need. 

Sanford  Solender,  the  executive  vice 
president  of  the  Federation  of  Jewish 
Philanthropies  of  New  York,  chairs  the 
task  force. 

The  task  force's  latest  reports  were  Is- 
sued in  November  and  December  1976, 
while  Congress  was  in  recess.  The  quaUty 
of  these  reports  is  high,  and  I  would  like 
to  draw  the  attention  of  my  colleagues  to 
three  of  them:  "Myths  and  Realities  of 
Welfare  in  New  York",  "Task  Force 
Statement  on  Public  Assistance  Eligibil- 
ity and  Payment  Levels,"  and  "Task 
Force  Position  Statement  on  Medicaid 
Eligibility  and  Service  Levels." 

This  is  the  first  of  a  three-part  series 
which  I  will  be  Inserting  Into  the  Con- 
gressional Record  on  these  three  re- 
ports. I  am  submitting  them,  because  I 
believe  it  Is  of  the  utmost  Importance 
that  the  Congress  and  the  Nation  under- 
stand some  of  the  causes  of  the  New  York 
City  crisis. 

The  first  report,  "Myths  and  ReaUties 
of  Welfare  in  New  York,"  was  issued 
because  of  the  task  force's  concern  that 
there  will  be"*  •  •  a  concerted  attempt 
in  the  near  future  to  reduce  welfare  pay- 
ment and/or  eligibility."  The  reasons  for 
such  a  possible  cut  stem  "•  •  •  from  a 
web  of  confusion,  misinformation,  and 
misconceptions  concerning  the  nature  of 
the  public  assistance  program  and  the 
characteristics  of  Its  participants."  This 
report  was  written  In  an  attempt  to 
coimteract  some  of  the  major  miscon- 
ceptions about  welfare. 

First,  there  Is  the  widespread  belief 
that  welfare  cUents  have  It  too  good  and 
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live  better  than  some  working  people  who 
do  not  get  Oovemment  handouts.  The 
rqjort,  however,  points  out  that — 

The  m«^»'"'"«"  monthly  welfare  grant  In 
New  York  City  for  a  family  of  four  not  In- 
cluding rent  allowance  Is  1^58,  or  $14.88  per 
week  for  each  family  member's  basic  neces- 
sities. This  grant  level  has  not  risen  since 
July  1974  when  the  payment  amount  was 
brought  up  to  the  standard  \ised  In  1971.  The 
value  of  the  welfare  check  In  New  York  then, 
has  not  Increased  in  five  years,  even  though 
the  cost  of  food  has  gone  up  by  S6  percent, 
clothing  by  22  percent,  and  untllitles  by  112 
percent  in  the  same  period. 

Second,  the  report  challenges  the  as- 
sumption that  life  on  welfare  is  attrac- 
tive and  appealing.  The  report  states : 

It  Is  conservatively  estimated  that  more 
than  300,000  people  In  the  city  are  eligible  for 
welfare  but  do  not  collect  It  because  they 
dislike  being  regarded  as  free-loaders  who 
have  It  too  good.' 

A  third  misconception  about  the  New 
York  City  welfare  system  is  that  the  ben- 
efits are  too  generous.  In  fact,  the  report 
states: 

The  maximum  welfare  payment  In  New 
York  State  to  a  family  of  four  is  the  fifth 
highest  In  the  nation  .  .  .  the  New  York 
City  metropolitan  area  actually  has  the  fifth 
highest  cost-of-living  standard  In  the  coun- 
try. Therefore,  the  grant  level  cannot  be  said 
to  be  out  of  line  with  the  expense  Involved 
In  living  In  New  York  City,  where  most  of  New 
York  State's  welfare  recipients  reside.  The 
cash  payments  to  welfare  families  account 
for  about  80%  of  the  total  welfare  budget  In 
the  state,  with  the  rest  being  consumed  by 
administrative  salaries  and  expenses.  Only  a 
small  percentage  of  the  350,000  families  on 
welfare  In  the  city  cheat  on  their  benefits  or 
are  actually  IneUglble  to  receive  aid. 

Fourth,  many  think  that  the  reascoi 
wliy  many  welfare  recipients  do  not  work 
is  because  they  do  not  want  to  work,  and 
that  they  actually  enjoy  living  at  the  ex- 
pense of  the  public.  "The  report  states, 
however,  that— 

"Hard  work"  may  be  the  answer  to  the  wel- 
fare problem,  but  It  will  be  so  only  when 
adequate  day  care  Is  provided  for  mothers 
with  very  yovmg  children  and  full  employ- 
ment becomes  a  national  policy  so  that  ev- 
eryone who  wants  and  needs  a  job  will  be 
able  to  find  one. 

Finally,  while  much  has  been  said 
about  the  reasons  which  led  to  the  finan- 
cial crisis  in  New  YoiiE  City,  it  is  the  con- 
clusion of  the  task  force  that — 

If  Washington  agreed  to  pay  the  full  cost 
of  welfare  programs  [In  1977],  New  York 
State  would  save  about  $3  billion.  Property 
taxes  that  support  the  state's  welfare  budget 
In  many  upstate  communities  could  be 
greatly  lowered  If  this  were  to  happen  and  In 
New  York  City,  the  so-called  fiscal  crisis 
which  is  caiislng  so  many  cuts  and  layoffs 
would  come  to  an  Immediate  end.  As  things 
stand  now.  New  York  City  has  to  pay  the 
highest  share  of  welfare  costs  of  any  city  In 
the  nation. 

In  other  words,  if  legislation  federaliz- 
ing welfare  were  passed  today,  the  New 
York  City  crisis  would  dlsi^pear  over- 
night. 

The  task  force  also  challenges  the  as- 
sunu)tion  that  cutting  welfare  benefits 
1b  the  only  way  to  reduce  the  w^are 
burden.  The  task  force  points  out  that 
"savings  in  both  wdfare  and  medicaid 
ought  to  be  obtained  by  expediting  a  set 
of  management  and  administrative  Im- 


provements, combating  fraud  and  abuse 
and  reforming  funding  patterns,  rather 
than  restricting  eligibility,  reducing  re- 
imbursement funding  patterns,  narrow- 
ing the  range  of  services  available  to 
public  assistance  recipients  and  the  med- 
ically indigent." 

Mr.  Solender  and  his  entire  staff  are 
to  be  commended  for  their  fine  Job  of 
putting  into  perspective  those  factors 
most  important  to  imderstanding  the 
problems  of  New  York  City.  The  reports 
are  articulate,  readable,  and  responsible; 
they  not  only  discuss  the  problems  but 
£dso  offer  logical,  responsible  solutions. 

The  full  text  of  the  first  report  follows : 
Mtths  and  Rkauties  of  Welfare  In 
New  Yoek 

The  possibility  of  a  concerted  attempt  In 
the  near  future  to  reduce  welfare  payments 
and/or  eligibility  derives.  In  significant 
measure,  from  a  web  of  confusion,  misinfor- 
mation and  misconceptions  concerning  the 
nature  of  the  public  assistance  program  and 
the  characteristics  of  Its  participants.  Re- 
ports, commentaries  and  statements  directed 
to  the  general  public  too  often  refiect  a  wide- 
spread misunderstanding  of  the  realities  of 
welfare.  The  members  of  the  Task  Force  on 
the  New  York  City  Crisis  are  eager  to  coun- 
teract some  of  these  major  fallacies.  Toward 
that  end,  you  wUl  find  Inunedlately  below 
a  description  of  six  "myths"  about  welfare 
followed  by  a  description  of  the  realities 
with  respect  to  each. 

MYTH   NO.    1 

Welfare  clients  have  It  too  good.  They  live 
better  than  working  people  who  don't  get 
government  "handouts." 
REALrrr 

The  maxlmimi  monthly  welfare  grant  In 
New  York  City  for  a  family  of  four  not  In- 
cluding rent  allowance  Is  $258,  or  $14.88  per 
week  for  each  family  member's  basic  neces- 
sities. This  grant  level  has  not  risen  since 
July  1974  when  the  payment  amount  was 
brought  up  to  the  standard  used  in  1971. 
(The  value  of  the  welfare  check  In  New  York 
then,  has  not  Increased  in  five  years,  even 
though  the  cost  of  food  has  gone  up  by  85%, 
clothing  by  24%,  and  utlUtles  by  112%  In 
that  same  period.) 

A  sim^ey  of  welfare  mothers  In  New  York 
City  In  1974  found  that  56%  were  spending 
less  for  food  than  the  cost  of  a  nutritionally 
adequate  diet;  86%  of  the  famUles  reported 
running  out  of  food  at  the  end  of  most 
check  periods;  and,  41  %  said  that  their  fami- 
lies experienced  varying  degrees  of  hunger 
at  all  times. 

More  than  60%  of  the  welfare  clients  In 
New  York  City  are  children  under  the  age 
of  18  who  do  not  enjoy  the  advantages  af- 
forded their  peers  In  working  families.  These 
children  and  their  mothers  usually  live  In 
deteriorated  housing  In  crlme-lnfested 
neighborhoods  where  the  schools,  sanitation, 
and  fire  protection  are  among  the  poorest 
in  the  city.  If  welfare  clients  reaUy  did  have 
It  better  than  working  people,  one  might 
expect  that  thousands  of  workers  would  quit 
their  jobs  and  go  on  relief.  But  the  opposite 
Is  true:  life  on  welfare  Is  such  a  constant 
struggle  to  siu^lve  that  It  Is  conservatively 
estimated  that  more  than  300,000  people  In 
the  city  are  eligible  for  welfare  but  do  not 
collect  It  because  they  dislike  being  regarded 
as  "free-loaders  who  have-  it  too*  good." 

ICTTH  NO.   2 

Welfare  costs  so  much  In  New  York  be- 
cause the  benefits  are  too  high. 

SEAUTT 

The  maxlmiim  welfare  payment  in  New 
York  State  to  a  family  of  four  Is  the  fifth 
highest  In  the  nation  (behind  Hawaii, 
Oregon,  VHsconsln  and  Connecticut).  The 


New  Toilc  City  metropolitan  area  actually 
has  the  fifth  highest  oost-of -living  standard 
In  the  country.  Therefore,  the  grant  level 
cannot  be  said  to  be  out  of  line  with  the  ex- 
pense Involved  In  Uvlng  In  New  York  City, 
where  most  of  New  York  State's  welfare  re- 
cipients reside.  The  cash  payments  to  wel- 
fare families  account  for  about  80%  of  the 
total  welfare  budget  In  the  state,  with  the 
rest  being  consmned  by  administrative  sal- 
aries and  expenses.  (Only  a  small  percentage 
of  the  360,000  families  on  wefare  In  the  city 
cheat  on  their  benefits  or  are  actually  in- 
eligible to  receive  aid.)  Some  studies  place 
the  niunber  of  so-called  "cheaters"  at  lees 
than  3%  of  the  city's  welfare  caseload,  while 
the  problem  of  InellglbUlty  usually  results 
from  errors  made  by  the  welfare  department, 
not  from  a  deliberate  effort  by  the  client  to 
defraud  the  taxpayer.  These  administrative 
and  management  difficulties  are  the  source 
of  most  of  the  alleged  waste  In  the  welfare 
budget.  The  city's  welfare  department  last 
year  announced  that  It  was  saving  (67  mil- 
lion simply  by  rearranging  some  management 
procedures.  Commissioners  at  the  state  and 
city  level  agree  that  additional  millions  can 
be  saved  by  Improving  the  way  In  which  wel- 
fare programs  are  run.  Efforts  in  these  areas 
will  save  the  taxpayer  much  more  money 
than  wUl  cuts  in  what  Is  already  less  than  a 
subsistence  Income. 

MTTH  NO.  3 

Welfare  recipients  are  lazy.  They  don't 
want  to  work  and  actually  enjoy  being  on  the 
dole. 

HEAUTT 

In  recent  years,  city,  state  and  federal  gov- 
ernments have  experimented  with  a  number 
of  programs  to  employ  welfare  recipients. 
First  of  aU,  only  3%  of  people  receiving  wel- 
fare are  able  to  hold  a  job.  Most  clients  are 
young  children,  mothers  who  try  to  care  for 
them,  and  people  with  severe  health  prob- 
lems. The  few  able-bodied  adults  who  do 
receive  welfare  are  nearly  all  on  the  rolls  be- 
cause they  couldn't  find  Jobs  In  the  first 
place.  More  than  300,000  people  in  New  York 
City  are  trying  desperately  to  find  Jobs  but 
cannot  do  so  because  of  economic  condi- 
tions here  and  throughout  the  nation.  When 
unemployment  Insiurance  expires  for  these 
Jobless  workers  now  receiving  benefits,  the 
only  option  left  to  them,  short  of  starvation. 
Is  to  sign  up  for  welfare  which  will  "pay" 
them  a  maximum  of  $94  a  month  per  person, 
plus  rent. 

The  work  programs  tried  In  the  late  190O's 
and  early  1970's  ended  in  failure  for  the  most 
part  precisely  because  no  permanent  em- 
ployment could  be  found  for  the  few  people 
who  were  forced  to  "work  off"  their  welfare 
checks  in  dead-end  Jobs  that  provided  no 
training.  "Hard  work"  nuiy  be  the  answer 
to  the  welfare  problem,  but  it  wUl  be  so  only 
when  adequate  day  care  is  provided  for 
mothers  with  very  young  children  and  full 
employment  becomes  a  national  policy  so 
that  everyone  who  wants  and  needs  a  Job  will 
be  able  to  find  one. 

MTTH    NO.   4 

Welfare  provides  a  lot  of  other  benefits, 
like  Medicaid.  Why  should  these  people  get 
free  medical  care  when  everyone  else  has  to 
pay  for  It? 

BEAUTT 

The  private  insurance  plans  available  to 
most  workers  simply  cant  be  purchased  by 
people  who  don't  have  any  kind  of  employ- 
ment. Even  if  welfare  clients  wanted  to  buy 
a  private  health  insurance  policy,  It  Isn't 
likely  that  many  companies  would  sell  them 
one.  Very  poor  people  have  a  much  better 
chance  of  getting  sick  or  of  being  hurt  in 
an  accident  or  crime  than  do  most  other 
people.  The  Insurance  companies  won't 
write  health  poUcles  for  about  22  million 
Americans  because  they  are  risky  invest- 
ments or  because  policies  can  only  be  ob- 


tained through  the  workplace  or  labor  union. 
Medicaid  does  provide  welfare  clients  (and 
working  people  with  low  incomes)  with  a 
wide  range  of  services  at  no  cost.  If  Medicaid 
didn't  exist,  most  welfare  clients  wouldn't 
have  any  way  of  getting  health  care  that  they 
could  afford.  (Eliminating  or  sharply  reduc- 
ing eligibility  to  programs  like  Medicaid 
means  letting  poor  people  go  without  any 
care  when  Illness  requires  them  to  seek 
medical  services.) 

MYTH    NO.    6 

Welfare,  Medicaid,  food  stamps,  etc.,  etc., 
look  at  all  these  hand-outs  that  I  wind  up 
paying  for. 

HEALrrr 
In  the  national  budget,  welfare  and  simi- 
lar programs  like  food  stamps  and  Medicaid 
account  for  about  10%  of  federal  spending 
this  year,  as  compared  with  the  approxi- 
mately 32%  chunk  absorbed  by  defense- 
related  expenditures.  The  reason  why  wel- 
fare costs  fall  so  heavily  on  New  York  tax- 
payers Is  because  the  federal  government 
doesn't  pay  Its  fair  share  for  what  Is  really  a 
national  problem,  not  a  local  one.  (If  Wash- 
ington agreed  to  pay  the  full  cost  of  welfare 
programs  next  year.  New  York  State  would 
save  about  $3  billion.  Property  taxes  that 
support  the  state's  welfare  budget  In  many 
upstate  communities  could  be  greatly  low- 
ered If  this  were  to  happen  and  in  New  York 
City,  the  so-called  fiscal  crisis  which  is  caus- 
ing so  many  cuts  and  layoffs  would  come  to 
an  Immediate  end.)  (As  things  stand  now. 
New  York  City  has  to  pay  the  highest  share 
of  welfare  costs  of  any  city  In  the  nation.) 
If  the  federal  government  refuses  to  act  to 
assume  Its  just  share  of  the  burden,  the 
state  could  provide  the  city  and  all  counties 
with  a  great  deal  of  tax  relief  by  agreeing 
to  pay  for  a  larger  share  of  the  program's 
cost  here.  Finally,  all  taxpayers  would  save 
enormous  amounts  of  money  each  year  If 
the  country  decided  to  create  jobs  for  people 
who  can't  find  them  now.  That's  the  real 
solution  to  the  problem  for  taxpayers  and 
for  all  Americans. 

MYTH   NO.    6 

People  come  to  New  York  Just  so  they  can 
go  on  welfare. 

REALrTY 

Studies  which  analyse  whether  the  level  of 
welfare  benefits  attracts  families  and  Indi- 
viduals to  New  York  City  Indicate  that  very 
few  migrants  apply  for  welfare  soon  after 
arriving  here.  Most  examinations  of  this  is- 
sue conclude  that  migration  is  not  directly 
caused  by  varying  welfare  benefit  levels 
among  states.  Rather,  poptilatlon  movement 
to  New  York  City  from  outside  and  inside 
the  United  States  Is  attributed  to  the  search 
for  employment.  Improved  income  and  bet- 
ter life  prospects. 

Enrolling  In  the  welfare  program  or  ac- 
cepting unemployment  insurance  is  a  last 
resort  for  the  vast  majority  of  those  who  go 
«n  public  assistance. 


A  SALUTE  TO  MARTIN  LUTHER 
KING 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  is  recognized 
for  10  minutes. 

Mr.  RODINO.  Mr.  Speaker,  today  we 
honor  a  great  man  and  the  even  greater 
vision  that  he  labored,  and  died,  to  serve. 

Martin  Luther  King,  Jr.,  was  great  be- 
cause of  the  imperishable  dream  that  he 
nurtured  throughout  his  life.  He  gave  it 
new  meaning  and  new  promise — but  he 
realized  better  than  anyone  that  the 
dream  was  not  original  with  him. 
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The  hope  of  human  liberty  and  justice 
has  existed  throughout  the  history  of 
mankind.  Here,  in  America,  it  has  ap- 
proached its  fulfillment.  Dr.  King  saw 
that  hope  being  thwarted  for  millions  of 
men  and  women— including  himself.  Be- 
.  cause  he  believed  deeply  in  the  American 
dream,  he  could  not  see  this  failure  with- 
out acting  to  correct  it.  He  paid  for  his 
dedication  with  his  life. 

We  have  come  far  since  1963  when  Dr. 
King  stood  at  the  Lincoln  Memorial  and 
put  into  words  what  was  unspoken  in 
uncounted  hearts.  What  made  his  mes- 
sage that  August  day  the  most  eloquent 
of  the  20th  century  was  that  he  knew 
what  was  in  those  hearts.  He  understood 
the  suffering  and  the  deprivatiwi— and 
he  understood  as  well  what  would  be 
needed  to  turn  that  dream  into  reality. 

We  who  remember  him  have  seen  his 
efforts  grow  and  bear  fruit.  We  have  seen 
that  the  dream  can  be  fulfilled— for  it  is 
ours  as  much  as  it  was  his — and  that  was 
how  he  wished  it.  Today,  we  are  closer 
than  ever  before  to  making  this  a  nation, 
a  society,  where  freedom  is  the  unques- 
tioned birthright  of  every  child. 

But  there  are  grave  responsibiUties 
that  go  along  with  that  dream.  For  if 
freedom  is  a  birthright,  it  still  can  be  lost, 
or  stolen,  or  sold. 

And  that  is  why,  as  we  rededicate  our- 
selves to  the  memory  of  Martin  Luther 
King,  we  must  rededicate  ourselves  as 
well  to  continue  the  difficult  task  that  he 
set  for  himself. 

We  have  come  far  in  the  struggle  for 
human  rights.  We  have  a  long  way  yet 
to  go.  Dr.  King's  life,  his  devotion,  and 
his  memory  have  helped  us  mark  the 
path. 

Mr.  Speaker,  like  many  cities  across 
America,  Newark  also  observed  Dr. 
King's  birthday  with  a  number  of  special 
events. 

On  Thursday  morning,  the  Young  Men 
and  Women's  Christian  Associations 
sponsored  a  commemorative  breakfast, 
chaired  by  my  close  friend.  Ms.  Connie 
Woodruff.  About  300  persons  attended 
this  sixth  annual  event,  including  many 
leading  State  and  local  officials  and  busi- 
ness leaders.  Bishop  Joseph  A.  Francis, 
of  the  archdiocese  of  Newark,  delivered 
a  moving  and  inspiring  address. 

On  Friday  night,  there  was  a  rally  at 
the  Abyssinian  Baptist  Church  in 
Newark.  The  Reverend  Dr.  Ralph  D. 
Abemathy,  president  of  the  Southern 
Christian  Leadership  Conference  — 
founded  and  led  by  Dr.  King  until  his 
death— spoke  not  only  of  Dr.  King  but 
of  the  challenges,  the  hopes,  and  the 
promises  that  lie  ahead. 

Then  on  Saturday  morning.  Operation 
PUSH  of  Essex  Coimty  held  its  third 
annual  breakfast  at  which  Charles  Gray, 
executive  director  of  the  Julius  Nyerere 
Institute  in  New  Brimswick,  N.J.,  was  the 
keynote  speaker. 

Dr.  King  has  been  the  subject  of  a 
great  many  tributes,  but  these  gatherings 
in  the  name  of  human  rights  show 
clearly  that  his  memory  and  the  work  he 
began  are  stronger  than  ever  before. 

Mr.  Speaker,  I  was  honored  to  partici- 
pate in  some  of  these  living  memorials 
to  a  great  man  and  to  a  vision  of  liberty 


and  Justice  which  we  in  America  must 
make  a  reality  for  all  people. 


.LEGISLATION  TO  PERMIT  SERVICE 
ACADEMIES  TO  SELECT  THEIR 
OWN  STUDENTS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Cornell)  is  recognized 
for  5  minutes. 

Mr.  CORNELL.  Mr.  Speaker,  everyone 
who  has  served  in  this  House  knows  the 
incredible  variety  of  duties  which  fall 
upon  a  Member  of  Congress.  I  rise  today 
to  introduce  a  bill  which  would  remove 
from  this  long  list  of  responsibilities  the 
role  of  dean  of  admissions  for  our  mili- 
tary academies.  Our  bill  permits  the  serv- 
ice academies  to  select  their  own  stu- 
dents. We  believe  this  step  is  overdue  and 
that  compelling  reasons  exist  for  mak- 
ing this  change. 

First  of  all,  although  each  congres- 
sional office  tirelessly  endeavors  to  select 
the  best  candidates  from  among  the  ap- 
plicants, it  is  still  true  that  no  single  es- 
tablished standard  of  admissions  exists 
to  guide  us.  Therefore,  the  nominees  are 
now  being  chosen  in  a  variety  of  ways 
instead  of  having  all  appUcants  Judged 
by  one  set  standard. 

Our  bill  eliminates  the  congressional 
role  in  the  selection  process  but  retains 
the  present  geographical  distribution 
pattern  so  that  we  can  continue  to 
draw  our  future  officers  from  across 
the  entire  country.  This  means,  in 
short,  that  the  number  of  positions 
allotted  to  the  congressional  districts,  the 
States  on  an  at-large  basis,  Puerto  Rico, 
District  of  Columbia,  Guam,  Virgin  Is- 
lands, Panama  Canal  Zone,  and  Amer- 
ican Samoa  remains  the  same  but  now 
the  academies  themselves  will  niake 
these  selections  solely  on  the  basis  of 
merit. 

Second,  the  existing  system  for  nam- 
ing candidates  has  political  overtones 
and  leads  many  people  to  beUeve,  how- 
ever falsely,  that  one  must  personally 
know  the  Member  of  Congress  in  order 
to  have  his  son  or  daughter  appointed  to 
the  military  academies.  This  misunder- 
standing has  undoubtedly  dissuaded 
some  qualified  students  from  even  ap- 
plying. Members  of  Congress  are  also 
placed  in  the  difficult  position  of  having 
to  break  the  news  to  the  disappointed 
applicants  who  were  not  chosen  since 
there  are  usually  more  candidates  than 
vacancies.  Under  this  bill,  the  Repre- 
sentatives will  continue  to  make  the 
public  announcements  of  those  chosen 
for  the  service  academies  but  they  will 
play  no  role  in  the  decision  on  admission. 
Third,  for  the  Merchant  Marine  Acad- 
emy at  Kings  Point,  N.Y.,  we  beUeve  the 
best  procedure  is  a  purely  competitive 
admission  system.  This  is  currently 
done  at  the  Coast  Guard  Academy  with 
great  success.  The  small  total  enrollment 
at  Kings  Point— 600— lends  itself  to  this 
approach. 

In  order  to  provide  an  orderly  transi- 
tion to  this  new  admissions  policy  and 
to  insure  congressional  oversight  over 
this  process  in  the  future,  we  have 
amended  the  duties  of  the  now  existing 
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boards  of  visitors  for  each  of  the  service 
academies  to  add  the  charge  of  oversee- 
ing admissions.  An  annual  report  to  the 
Ctmgress  would  also  be  required. 

We  realize  that  It  has  become  a  tradi- 
tion for  Members  of  Congress  to  appoint 
students  to  the  three  service  academies. 
We  firmly  believe,  however,  that  now  is 
the  time  to  break  with  tradition  and  to 
institute  a  more  equitable  and  efficient 
process  for  selecting  the  future  military 
leaders  of  the  United  States. 

Mr.  Speaker,  we  are  all  committed  to 
an  officer  corps  which  has  superior  tal- 
ent, Is  well  trained,  and  is  reflective  of 
the  pluralism  of  American  society.  This 
legislation  would  serve  all  of  these  goals. 
It  gives  the  academies  a  mandate  to  se- 
lect the  best  qualified  yoimg  men  and 
women  who  show  promise  of  serving  the 
Nation  with  honor  and  distinction.  The 
bill  also  preserves  the  geographical  rep- 
resentation which  the  present  congres- 
sional nomination  Insures.  Like  most  of 
the  Members  of  Congress,  I  believe  that 
a  geographical  balance  Is  healthy  for 
the  academies  and  healthy  for  the  serv- 
ices. The  fact  of  the  matter  is  simply 
this:  It  Is  time  to  establish  a  single  ad- 
missions standard  for  all  candidates,  and 
to  remove  any  possible  political  overtones 
in  the  selection  of  cadets  and  midship- 
men. I  urge  my  colleagues  to  join  us  in 
supporting  this  long-overdue  change. 


TAX  POLICY  DISCRIMINATES 
AGAINST  TENANTS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Virginia  ^Mr.  Harris)  is  recognized  for 
5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  approxi- 
mately 36  percent  of  all  housing  imlts 
in  the  United  States  are  renter  occupied. 
Tenants  rent  single  family  homes,  town- 
houses,  garden  apartments,  and  high 
rises;  and,  they  pay  property  taxes  on 
these  dwelling  units.  However,  imlike 
other  taxpayers,  tenants — ^who  pay  their 
property  taxes  through  their  rent — are 
not  currently  allowed  to  claim  their 
prwerty  tax  payments  for  Federal  in- 
come tax  purposes. 

There  can  be  no  question  that  a  por- 
tion of  a  tenant's  rent  is  a  property  tax 
payment:  the  local  government  sets  the 
tax  rate,  the  landlord  adjusts  his  rent 
to  collect  the  tax,  the  tenant  pays  the 
property  tax  through  his  rent,  and  the 
landlord  passes  it  on  to  the  local  gov- 
ernment. The  property  tax  collected  by 
the  landlord  is  not  and  should  not  be 
considered  as  taxable  income  for  the 
landlord.  But  certainly  the  tenants 
should  have  the  same  right  as  other  tax- 
payers to  claim  the  property  tax  payment 
for  Federal  income  tax  purposes;  there 
Is  no  reason  why  our  tax  laws  should 
discriminate  against  the  taxpayer  who 
rents. 

Along  with  64  of  my  colleagues,  I  have 
Introduced  H.R.  84,  the  tenants'  tax 
Justice  bill  which  allows  tenants  to  claim 
their  share  of  State  and  local  property 
tax  payments  for  Federal  Income  tax 
purposes.  This  bill  In  no  way  reduces 


the  advantages  of  homeownershlp,  nor 
increases  the  tax  burden  on  landlords. 
Simply,  the  bill  extends  property  tax  re- 
lief to  tenants. 

The  text  of  the  tenants'  tax  justice 
bill  and  my  explanation  appear  on  page 
97  of  the  January  4,  1977,  Congres- 
sional Record.  I  urge  my  colleagues  who 
desire  additional  information  about  the 
bill  to  contact  me.  The  list  below  indi- 
cates by  State  the  percentage  of  dwel- 
ling imlts  which  are  renter  occupied: 
Percentage  of  Dweixing  Units  V^hicb  Abe 
Renter  Occxtpied,  by  State 

(The  occupants  of  these  dweUlng  units, 
unlike  other  taxpayers,  are  currently  denied 
the  opportunity  to  claim  their  property  tax 
payment  for  federal  Income  tax  purposes.  Be- 
cause of  this  discrimination,  the  federal  In- 
come tax  liability  for  these  taxpayers  Is 
greater.) 

[In  percent] 

Alabama 33.3 

Alaska  49.7 

Arizona   34.  7 

Arkansas    33.3 

California    46. 0 

Colorado 36.  6 

Connecticut    37.6 

Delaware    ; 82.0 

Dlst.  of  Columbia 71.8 

Florida    31.4 

Georgia 38.9 

Hawaii    88.1 

Idaho    ._ 28.9 

Illinois    40.6 

Indiana    28.3 

Iowa    28.3 

Kansas    . 30.9 

Kentucky 33. 1 

Louisiana  36.  9 

Maine so.  0 

Maryland   41.2 

Massachusetts     . 42. 5 

Michigan    26.6 

Minnesota    28.  5 

Mississippi   33.  7 

Missouri   32.8 

Montana . 34.3 

Nebraska    33.6 

Nevada    61.6 

New  Hampshire , 31.8 

New    Jersey 39.1 

New     Mexico 33.6 

New    York 52.  7 

North     Carolina ' 34.  6 

North  Dakota 31.6 

Ohio    32.3 

Oklahoma    ..^ 30.8 

Oregon    33.9 

Pennsylvania    31.2 

Rhode    Island 42. 1 

South  Carolina 33. 9 

South  Dakota 30.4 

Tennessee    33.3 

Texas 36.3 

Utah    30.6 

Vermont     30. 0 

Virginia    37.9 

Washington 33.  2 

West  Virginia 31.1 

Wisconsin    30.9 

Wyoming    33.6 

Note. — ^Percentages  vary  within  States.  For 
Information  regarding  particular  Congres- 
sional districts,  please  call  Congressman  Har- 
ris' office.  This  Information  was  obtained 
from  Congressional  Districts  In  the  1970's. 


ESTATE  TAX  REFORM 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  extend  her  re- 
marks at  this  point  In  the  Record.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 


last  week  I  Introduced  a  bill  to  remove 
a  provision  from  the  estate  tax  law  which 
will  be  a  real  burden  to  all  farmers  and 
small  businesses;  a  burden  which  totally 
negates  the  relief  provided  by  the  other 
estate  tax  reform  provisions  In  the  Tax 
Reform  Act  of  1976. 1  speak  of  the  carry- 
over basis  provision  of  Public  Law  94- 
455. 

Unusually  cc«nplex  parliamentary  con- 
straints, as  well  as  time  limitations,  ac- 
companied the  conference  report  on  tax 
reform  to  the  floor  last  September  16, 
1976.  Many  refused  to  vote  to  reconsider 
the  carryover  basis  problem  fearing  that 
the  other  excellent  estate  and  gift  tax 
changes  would  be  jeopardized.  Since  this 
was  the  first  modification  of  the  estate 
tax  law  in  34  years,  I  can  understand 
that  hesitancy.  But,  we  must  act  now  to 
repeal  section  2005  of  the  Tax  Reform 
Act  of  1976  before  it  begins  to  cause  cost- 
ly and  complex  litigation  and  complicates 
the  duties  of  every  administrator  or  ex- 
ecutor of  a  decedent's  estate.  From  the 
standpoint  of  tax  theory,  the  carryover 
basis  provision  soon  will  be  an  obstacle 
to  free  transfer  of  property  and  will  in- 
crease capital  outlays. 

Before  Public  Law  94-455  was  enacted, 
a  beneficiary  received  a  stepup  in  tax 
basis  to  the  date  of  death  for  inherited 
property.  This  new  basis  was  the  fair 
market  value  of  the  estate  when  the 
decedent  died.  This  meant  that  each  up- 
coming generation  received  a  new  basis 
for  capital  gains  taxes. 

The  Tax  Reform  Act  of  1976,  however, 
changed  this  equitable  scheme  drastical- 
ly. With  these  changes,  the  basis  for  capi- 
tal gains  tax  is  either  the  value  of  the 
estate  as  of  December  31,  1976,  or  the 
decedent's  basis.  Effectively,  this  rule 
postpones  some  of  the  adverse  effects  of 
section  2005  for  a  few  years.  But,  eventu- 
ally, every  beneficiary  will  be  locked  into 
holding  inherited  property  to  avoid  the 
exorbitant  capital  gains  taxes  which 
would  come  with  a  sale. 

Nationwide,  family-owned  and  oper- 
ated farms  number  around  3  million. 
Let  us  take  a  brief  look  at  what  these 
people  face  due  to  section  2005  of  Public 
Law  94-455 :  Imagine  the  case  of  a  small 
rancher  or  businessman  who  has  worked 
years  to  make  his  business  productive. 
He  dies  and  his  surviving  wife  decides 
to  sell  the  property  and  move  in  with 
her  family.  The  business,  worth  $150,000 
In  1977,  Is  valued  at  $200,000  in  1982 
when  her  husband  died  largely  due  to 
Infiatlon.  If  she  sells  the  business  her 
husband  labored  to  Improve,  she  will  be 
liable  for  more  than  $7,000  in  capital 
gains  taxes  under  the  present  carryover 
basis  rules;  this  Is  mostly  an  unfair  tax 
on  infiationary  Increase.  Under  the  bill 
I  have  introduced,  however,  this  carry- 
over provision  Is  simply  repealed  and 
the  former  law  is  reinstated.  This  widow 
would  have  no  tax  to  pay  under  my  bill's 
reinstatement  of  the  previous  law.  If 
she  were  struggling  to  pay  the  unantici- 
pated debts,  which  accompany  a  sudden 
death,  such  a  tax  could  be  a  death-blow 
to  her  financial  future.  This  means  ad- 
ditional hardship  for  an  already  be- 
reaved family.  These  same  facts  would 


January  17,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


apply  to  any  property  the  widow  might 
Inherit — even  her  own  home. 

The  present  carryover  basis  provi- 
sions are  Ill-advised  for  many  other  rea- 
sons which  were  explored  last  Congress. 
Consider  for  a  moment  the  monimiental 
recordkeeping  required  to  accurately  de- 
termine a  decedent's  basis  In  an  estate. 
The  controversy  over  determination  of 
this  basis  will  result  in  countless  law- 
suits. 

The  arbitrary  establishment  of  De- 
cember 31, 1976,  as  the  operative  date  for 
these  provisions  has  abruptly  changed  a 
law  upon  which  many  investment  de- 
cisions relied.  There  was  inadequate 
warning  that  December  31,  1976,  would 
be  critical  to  estate  planning. 

I  have  already  demonstrated  the 
lock-In  effect  on  capital  due  to  reluctance 
or  inability  of  heirs  to  sell  highly  ap- 
preciated property.  The  most  disturbing 
aspect  of  this  problm  is  that  its  impact 
will  be  felt  mostly  by  the  small  farm  or 
family-owned  business  which  has  been 
passed  down  from  generation  to  gener- 
ation. These  comprise  the  backbone  of 
our  coimtry.  We  desire  to  preserve  fam- 
ily farms  and  businesses,  and  yet  this 
carryover  provision  will  strike  at  the 
heart  of  the  family  enterprise. 

The  carryover  basis  provision  of  the 
Tax  Reform  Act  of  1976  was  a  step  away 
from  tax  reform,  not  toward  it.  I  urge 
the  Ways  and  Means  Committee  to  take 
up  my  bill  and  correct  this  mistake  by 
granting  each  generation  a  fresh  start 
for  capital  gains  on  inherited  property. 

A  FURTHER  ANALYSIS  OP  THE  FIS- 
CAL YEAR  1978  MILITARY  CON- 
STRUCTION BUDGET 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  total  fis- 
cal year  1978  request  for  new  budget  au- 
thority for  military  construction  and 
family  housing  is  $2,705,000,000.  This  is 
an  insufficient  request.  It  represents  a  re- 
duction of  $633,159,000  from  the  amount 
of  new  budget  authority  approved  for  fis- 
cal year  1977. 

The  fiscal  year  1978  request  represents 
a  reduction  of  $883,574,000  from  the 
amount  approved  in  fiscal  year  1976 
Starting  from  a  realistic  base,  the  fiscal 
y^r  1978  construction  program  has  been 
reduced  by  about  $1.2  biUion.  The  cut 
vras  infiicted  not  in  the  Department  of 
Defense  but  by  tlie  Office  of  Management 
and  Budget. 

The  major  reduction  proposed  in  mili- 
tary construction  in  the  United  States 
will  be  harmful  and  is  based  on  a  false 
premise. 

While  the  amount  of  construction  over- 
seas recommended  in  the  budget  remains 
at  essentiaUy  the  same  level  as  in  the  fis- 
cal year  1977  military  construction  pro- 
gram, the  amount  of  construction  in  the 
United  States  for  the  Active  Forces  is  to 
be  reduced  by  about  $1  billion  as  a  result 
or  a  last  minute  budget  decision.  As  a 
consequence,  the  Department  of  Defense 
estunates  there  will  be  approximately 
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50.000  to  75,000  jobs  eliminated  in  direct 
construction  and  perhaps  twice  as  many 
jobs  in  work  associated  with  construc- 
tion, or  about  150,000  to  225,000  jobs  in 
all.  This  does  not  include  an  additional 
multiplier  effect  in  the  economy  as  a 
whole.  In  addition,  the  diseconomies 
which  a  moratorium  in  the  military  con- 
struction program  creates  are  well 
known.  Invariably  such  a  step  involves 
greater  costs  in  construction  and  in  the 
administration  of  the  program  and  de- 
fers savings  through  efficiencies  which 
construction  projects  could  create,  as 
well  as  denying  facilities  the  military 
needs  to  operate  effectively. 

The  appendix  to  the  budget  states  on 
page  257: 

The  requested  military  construction  pro- 
gram Is  consistent  with  a  special  preslden- 
tially  directed  study  to  examine  the  cvurent 
domestic  basing  structure.  .  .  .  Construction 
requested  this  year  at  Installations  within 
the  continental  limits  of  the  United  States 
includes  only  those  projects  required  pend- 
ing completion  of  the  study. 

The  Department  of  Defense  likewise 
indicated  this  morning  that: 

A  partial  moratorium  has  been  placed  upon 
the  military  construction  program  pending  a 
comprehensive  review  of  long  faculties  and 
base  structure  needs. 

However,  the  committee  has  reliable 
information  that  no  such  comprehen- 
sive study  or  review  is  being  actively  pur- 
sued within  the  Department  of  Defense 
and  that  the  present  administration  has 
specifically  rejected  the  establishment  of 
a  blue  ribbon  panel  outside  of  the  De- 
partment of  Defense.  Studies  of  long- 
range  plans  are  always  desirable.  How- 
ever, a  nonexistent  study  is  scarcely  suf- 
ficient justification  for  a  moratorium  or 
deferral  of  $1  billion  in  the  military  con- 
struction program  in  the  United  States. 

The  denial  of  $1  billion  of  military 
public  works  which  are  needed,  which 
have  been  carefully  reviewed  for  sovmd- 
ness,  which  are  in  an  advanced  state  of 
planning,  and  which  can  proceed  rapidly 
and  effectively  within  a  well-adminis- 
tered and  well-established  program  does 
not  make  sense.  This  Is  particularly  true 
at  a  time  when  expanded  nonmilitary 
public  works  projects  are  being  pro- 
posed as  a  method  of  bolstering  the  econ- 
omy and  eliminating  unemployment. 


ABU  DAOUD:  THE  FRENCH  GOV- 
ERNMENT'S CONTRIBUTION  TO  A 
SAFER  WORLD 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MIKVA.  Mr.  Speaker,  In  a  world 
which  is  yet  not  known  for  its  dedica- 
tion to  the  pursuit  of  justice,  it  is  all  too 
easy  to  lose  one's  capacity  for  outrage  in 
the  face  of  even  the  most  blatant  denials 
of  justice. 

Perhaps  it  was  the  world's  tendency  to 
moral  Indifference  that  the  French  Gov- 
ernment was  banking  on  when  It  released 
Abu  Daoud  only  a  few  days  after  the 
French  counterintelligence  service  had 
arrested  Daoud  as  the  suspected  master- 
mind of  the  terrorist  slaughter  of  11  Is- 


raeli athletes  at  the  1972  Olympic  games 
in  Mimlch. 

When  the  most  vehement  protests 
came  pouring  In  from  Israel  and  the 
United  States,  the  French  Government 
professed  its  surprise,  as  if  exporting  the 
mastermind  of  the  Munich  atrocity  to 
the  safety  of  Algiers  was  like  exporting 
an  only-slightly-spoiled  case  of  French 
wine. 

When  a  so-called  enlightened,  civilized 
country  like  France  promptly  frees  an 
Arab  who  specializes  In  terrorizing  the 
civilized  world,  the  Immediate  question 
is  why? 

Could  It  be  because  of  the  French 
campaign  to  win  the  friendship  of  the 
Arab  nations,  to  get  Arab  oil  and  Arab 
business? 

Could  it  have  anything  to  do  with 
the  French  agreement  with  Egypt,  an- 
nounced the  day  after  Daoud  was  freed, 
for  a  $1.6  billion  deal  for  200  Mirage  F-1 
fighter-bombers,  the  most  advanced  op- 
erational  French  warplane? 

Or  could  it  have  anything  to  do  with 
the  fact  that  since  the  1973  Arab-Israeli 
war.  Prance  has  had  multlbllllon-dollar 
customers  among  the  Arab  nations  for 
not  only  its  Mirages  but  its  Aloutte 
helicopters,  rockets,  AMX-30  tanks  and 
other  weapons? 

Would  a  civilized,  enlightened  nation 
trade  economic  advantage  for  the  safe 
passage  of  a  terrorist  with  at  least  11 
notches  on  his  gun  and.  no  doubt,  room 
for  more?  One  would  think  not,  but  then 
one  ought  not  to  confuse  the  trappings 
of  civility  and  enlightenment  with  a  gen- 
uine commitment  to  what  is  just  and 
what  is  genuinely  In  the  self -Interest  of 
a  civilized  world. 

The  action  by  the  French  Government 
in  freeing  Abu  Daoud  is  an  outrage  of  the 
first  order.  If  the  French  Government 
still  does  not  understand  that  a  basic 
sense  of  justice  demanded  that  Daoud  be 
tried  in  a  court  of  law,  maybe  it  is  not  too 
late  for  the  French  to  learn  its  lesson  In 
the  court  of  world  opinion.  The  Daoud 
affair  will  not  pass  quickly,  nor  should  it. 
There  Is  a  lesson  to  be  learned  and  even 
after  the  murder  of  11  Israeli  athletes, 
the  French  Government  has  apparently 
not  learned  that  lesson. 


EDUCATIONAL  EXPENSES  TAX 
DEFERRAL  ACT 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  am  to- 
day introducing  the  Educational  Ex- 
penses Tax  Deferral  Act  of  1977.  This 
bill  Is  intended  to  permit  parents,  who 
are  Increasingly  burdened  by  the  high 
costs  of  a  college  education  for  their 
children,  to  defer  a  significant  portion 
of  their  Federal  Income  tax,  in  an  amount 
equal  to  the  cost  of  eligible  educational 
expenses,  untU  after  their  child  has  fi- 
nished his  or  her  education. 

Amounts  deferred  would  be  repaid 
over  a  10 -year  period  with  no  Interest 
charged  to  the  parents.  Eligible  expenses 
for  which  a  deferral  may  be  taken  In- 
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elude  tuition,  fees,  books,  supplies,  equip- 
ment, and  similar  items  required  for  the 
pursuit  of  an  education  or  training  at 
an  institution  of  higher  education  or  at 
a  vocational  school. 

Mr.  Speaker,  higher  education  learn- 
ing and  vocational  training  are  high 
priorities  in  our  society.  These  valuable 
resources  must  be  within  the  grasp  of 
all  individuals  and  families  regardless 
of  income  level.  The  opportunity  to  pur- 
sue an  education  at  an  institution  of 
higher  learning  or  at  a  vocational  school 
must  be  afforded  to  all  Americans. 

In  recent  years,  the  escalating  cost  of 
higher  education,  coupled  with  the  im- 
pact of  our  inflationary  economy,  has 
made  access  to  post-secondary  institu- 
tions increasingly  dlflQcult  for  far  too 
many  students.  A  survey  by  the  College 
Entrance  Examination  Board  shows  that 
the  average  cost  for  a  student  at  a  4-year 
public  university  has  Increased  over  50 
percent  in  the  last  six  years.  This  places 
a  heavy  financial  burden  not  only  on 
lower-income  families  and  individuals 
but  also  on  many  middle-  and  upper- 
middle  income  persons  in  oiu"  society. 
Unfortunately,  this  trend  is  continuing. 
Costs  for  a  student  at  a  public  4-year 
institution  are  expected  to  increase  sig- 
nificantly this  school  year.  The  U.S.  Of- 
fice of  Education  has  predicted  that  dur- 
ing the  next  8  years  there  will  be  an  80 
percent  increase  in  the  average  cost  of 
4  years  of  college. 

This  alarming  increase  in  the  cost  of 
higher  education  is  not  limited  to  public 
institutions.  Tuition  rates  have  increased 
by  more  than  48  percent  at  private  4- 
year  institutions  since  1970.  Because  of 
the  private  institution's  heavier  reliance 
on  tuition  for  revenue,  they  have  been 
forced  to  radically  Increase  their  tuition 
rate.  Many  are  now  at  the  point  where 
they  are  in  danger  of  pricing  themselves 
out  of  the  range  of  all  but  a  very  few 
American  students. 

In  fact,  the  OflSce  of  Education  esti- 
mates that  the  average  cost  of  tuition 
and  fees  alone  at  a  private  school  will  be 
$2,980  for  this  1976-77  school  year,  a 
cost  increasingly  out  of  reach  of  thou- 
sands of  families. 

In  addition  to  providing  assistance  for 
higher  educational  expenses,  the  bill  au- 
thorizes tax  relief  for  reasonable  and 
necessary  expenses  incurred  at  business, 
technical,  trade,  or  other  vocational 
schools.  Such  schools  provide  valuable 
training  for  millions  of  Americans  in  a 
wide  variety  of  occupations.  It  certainly 
seems  to  me  that  such  training  ought  to 
be  strongly  encouraged  and  that  a  tax 
deferral  for  vocational  school  expenses 
should  be  made  available  to  the  same 
extent  as  that  for  institutions  of  higher 
education.  This  Nation  is  in  great  need 
of  persons  skilled  in  all  the  fields  for 
which  training  is  provided  by  business, 
technical,  and  similar  schools. 

Mr.  Speaker,  the  bill  in  brief  provides 
the  option  of  tax  deferrals  to  any  tax- 
payer—including a  parent,  a  student,  a 
spouse,  or  other  person  or  persons — who 
pays  certain  qualified  educational  ex- 
penses for  postsecondary  education.  The 
amount  deferred  must  not  be  less  than 
1  percent  of  the  taxpayer's  adjusted  gross 
income.  Taxpayers  may  defer  certain 
educational   expenses   such   as   tuition, 


fees,  books,  supplies,  required  equipment, 
and  other  items  which  are  actually  re- 
quired for  educational  or  training  piu*- 
poses.  Payment  would  be  made  in  a  series 
of  10  equal  installments. 

Such  payments  would  be  due  over  a 
period  of  10  years  starting  in  the  first 
taxable  year  during  which  the  individual 
is  no  longer  enrolled  in  a  college  or  a 
vocational  school  or  during  the  10th  tax- 
able year  after  the  first  year  for  which 
the  taxpayer  took  a  deferral.  A  taxpayer 
could  not  defer  more  than  $1,500  of  tax 
otherwise  due  in  any  given  year  nor  defer 
more  than  $10,000  per  student  for  that 
student's  college  or  vocational  education. 

Existing  Federal  programs  are,  of 
course,  providing  assistance  to  certain 
students  in  cases  of  need.  Unfortimately, 
many  of  the  guidelines  that  determine 
eligibility  often  exclude  many  middle- 
income  families  and  individuals  who  are 
also  truly  in  need  of  governmental  as- 
sistance. Further,  inequities  in  these 
programs,  the  lack  of  full  fimding  of 
these  programs  and  other  reasons  dem- 
onstrate why  new  alternatives  must  be 
made  available.  It  is  my  hope  that  the 
bill  I  am  introducing  today  will  fill  this 
void. 

Mr.  Speaker,  at  this  point,  I  insert  the 
text  of  the  Educational  Expenses  Tax 
Deferral  Act  of  1977  into  the  Record: 

H.R.   1961 
A  bUl  to  amend  the  Internal  Revenue  Code 
of  1954  to  permit  a  taxpayer  to  defer  a 
portion  of  his  Income  tax  based  upon  the 
amount   of   certain   expenses   paid  or  In- 
curred   by    him    in    connection   with    the 
education  or  training  at  an  institution  of 
higher  education  or  a  vocational  school  of 
the  taxpayer,  his  spouse,  or  any  dependent 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress  assembled,  That   this 
Act  may  be  cited  as  the  "Educational  Ex- 
penses Tax  Deferral  Act  of  1977". 

Sec.  2.  (a)  Subchapter  B  of  chapter  62~of 
the  Internal  Revenue  Code  of  1954  (relating 
to  extensions  of  time  for  payment  of  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  6168.  Extension  of  Time  for  Payment 
OF  Tax   Where   Taxpayer  Has 
Paid  or  Incurred  Certain  Edu- 
cational Expenses. 
"(a)  Extension  Permitted. — 

"(1)  In  general.— In  the  case  of  a  tax- 
payer who  has  paid  or  Incurred  qualified 
educational  expenses  for  the  taxable  year, 
such  taxpayer  may  elect  to  defer  payment  of 
part  or  all  of  so  much  of  the  tax  imposed  by 
chapter  1  as  does  not  exceed  his  qualified 
educational  expenses  for  such  year.  Such 
election  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  or  his  delegate 
may  prescribe. 

"(2)    Amount  deferred  may  not  be  less 

THAN   1   percent  of  ADJUSTED  GROSS  INCOME. — 

Deferral  of  payment  shall  not  be  aUowed 
under  paragraph  (1)  with  respect  to  any 
amount  of  tax  which  Is  less  than  l  percent 
of  the  taxpayer's  adjusted  gross  income  for 
the  taxable  year. 

"(b)    Deferred  Installment  Payments. — 

"(1)  In  general. — The  amount  of  tax  a 
taxpayer  has  elected  to  defer  payment  on 
under  subsection  (a)  which  is  attributable 
to  the  educational  expenses  of  any  one  in- 
dividual shall  be  payable  In  10  equal  in- 
stallments beginning  on  the  15th  day  of  the 
4th  month  of  each  of  the  taxable  years  fol- 
lowing the  earlier  of — 

"(A)  the  first  taxable  year  during  which 
the   Individual    is   not   enrolled   in   an   In- 


stitution of  higher  education  or  a  voca- 
tional school,  or 

"(B)  the  10th  taxable  year  after  the  first 
taxable  year  for  which  the  taxpayer  elected 
to  defer  tax  under  this  subsection  based 
OP  the  educational  expenses  of  such  In- 
dividual. 

"(2)  Interest. — Notwithstanding  section 
6601(c)(1)  (relating  to  Interest  in  the  case 
of  extensions) ,  interest  shall  not  accrue  on 
any  amount  of  tax  deferred  under  this  sec- 
tion for  any  period  before  the  date  such 
amount  Is  required  under  this  subsection 
(or  subsection  (c) )  to  be  paid. 

"(c)  Acceleration  op  Payj^ents. — If — 

"(1)  the  taxpayer  dies  during  the  taxable 
year,  or 

"(2)  any  Installment  under  this  section 
is  not  paid  on  or  before  the  date  fixed  for 
Its  payment  by  this  section  (including  any 
extension  of  time  for  the  payment  of  such 
Installment), 

the  unpaid  portion  of  the  tax  payable  in 
Installments  shall  be  paid  upon  notice  and 
demand  from  the  Secretary. 

"(d)    Qualified   Educational   Expenses. — 

"(1)  In  general. — The  qualified  educa- 
tional expenses  of  a  taxpayer  for  any  taxable 
year  shall  be  the  sum  of  the  reasonable  and 
necessary  educational  expenses  paid  or  in- 
curred by  the  taxpayer  In  connection  with 
the  education  or  training  (on  a  full-time 
or  part-time  basis)  of  the  taxpayer,  his 
spouse,  or  any  of  his  dependents  at  an  in- 
stitution of  higher  education  or  at  a  voca- 
tional school.  The  maximum  amount  of 
educational  expenses  which  may  be  taken 
into  account  with  respect  to  any  one  in- 
dividual for  any  taxable  year  may  not  ex- 
ceed— 

"(A)  76  percent  of  so  much  of  such  ex- 
penses as  does  not  exceed  $1,000, 

"(B)  50  percent  of  so  much  of  such 
expenses  as  exceeds  $1,000  but  dees  not 
exceed  $2,000,  and 

"(C)  25  percent  of  so  much  of  such  ex- 
penses as  exceeds  $2,000  but  does  not  ex- 
ceed $3,000. 

"(2)  Aggregate  amoui«t  deferred  per  stu- 
dent not  to  exceed  $10,000. — The  amount 
otherwise  allowed  to  be  deferred  for  the 
taxable  year  under  paragraph  (1)  with  re- 
spect to  the  education  or  training  of  an 
individual  which,  when  added  to  amounts 
paid  or  incurred  by  the  taxpayer  in  all  prior 
taxable  years  with  respect  to  such  individual 
which  were  deferred  under  this  section,  may 
not  exceed  $10,000. 

"(3)  Husband  and  wife. — In  applying  para- 
graphs (1)  and  (2)  in  the  case  of  a  married 
individual  filing  a  separate  return,  the  $1,000. 
$2,000,  $3,000,  and  $10,000  amounts  specified 
in  such  paragraphs  shall  be  $500,  $1,000, 
$1,500,  and  $5,000,  respectively. 

"(e)  Educational  Expenses. — For  purposes 
of  this  section — 

"(1)  In  general. — ^The  term  'educational 
expenses'  means — 

"(A)  tuition  and  fees  (Including  labora- 
tory, library,  field  study,  and  enrollment 
fees)  required  for  the  enrollment  or  attend- 
ance at  an  institution  of  higher  education 
or  a  vocational  school. 

"(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  such 
an  Institution  or  school,  and 

"(C)  other  items  which  are  actually  re- 
quired for  the  effective  pursuit  of  an  educa- 
tion or  the  training  of  the  type  and  at  the 
institution  involved  and  the  charges  fOT 
which  are  Imposed  by  such  institution. 
Such  terms  does  not  include  any  amount 
paid,  directly  or  indirectly,  for  meals,  lodg- 
ing, or  similar  personal,  living,  or  family 
expenses.  If  an  amount  paid  for  tuition  or 
fees  Included  an  amount  for  meals,  lodging, 
or  similar  expenses  which  is  not  separately 
stated,  the  portion  of  such  amount  which  is 
attributable  to  meals,  lodging,  or  simUar 
expenses  shall  be  determined  imder  regula- 
tions prescribed  by  the  Secretary. 
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"(2)  Adjustment  for  scholarships, 
grants,  etc. — The  educational  expenses  of 
any  individual  with  respect  to  which  the 
taxpayer  elects  to  defer  payment  of  tax 
tmder  this  section  for  any  taxable  year  shall 
be  reduced  by — 

"(A)  the  total  amount  of  student  financial 
aid  received  by  such  individual  during  that 
year.  Including — 

"(1)  any  aid  received  under  title  IV  or  IX 
of  the  Higher  Education  Act  of  1965. 

"(U)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)  (1)) 
which  under  section  117  Is  not  Includible  In 
gross  Income,  and 

"(III)  any  educational  assistance  allow- 
ance under  chapter  34  or  35  of  title  38, 
United  States  Code,  and 

"(B)  any  educational  expense  of  such  in- 
dividual during  the  taxable  year   which   Is 
deductible  by  the  taxpayer  under  section  162. 
"(f)  Other  Definitions. — For  purposes  of 
this  section — 

"(1)  Institution  of  higher  education. — 
The  term  'Institution  of  higher  education" 
means  an  educational  organization  described 
In  section  170(b)  (1)  (A)  (U)  — 

"(A)  which  regularly  offers  education  at  a 
level  above  the  12th  grade;  and 

"(B)  contributions  to  or  for  the  use  of 
which  constitute  charitable  contributions 
within  the  meaning  of  section  170(c). 

"(2)  Vocational  school. — The  term  "voca- 
tional school'  means  a  business,  technical, 
trade  or  other  vocational  school  or  Institu- 
tion, In  any  state,  which — 

"(A)  Is  legally  authorized  to  provide,  and 
provides,  within  that  State,  a  program  of 
vocational  education  at  a  level  above  the  12th 
grade  designed  to  train  Individuals  for  useful 
employment  hi  recognized  occupations;  and 

'"(B)  Is  accredited  by  an  agency  or  associa- 
tion which  Is  named  In  the  most  current  list 
of  nationally  recognized  accrediting  agencies 
published  by  the  United  States  Commissioner 
of  Education  under  section  435(c)  of  the 
Higher  Education  Act  of  1965  (20  U.SC 
1085(c)). 

"•(3)  State.— The  term  "State*  Includes  the 
several  States  of  the  Union,  the  Common- 
wealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

"(4)  Taxable  year. — Each  reference  to  a 
taxable  year  Is  a  reference  to  a  taxable  year 
of  the  taxpayer. 

'"(g)  Termination.— This  section  shall  not 
apply  with  respect  to  qualified  educational 
expenses  paid  or  Incurred  In  taxable  years 
beginning  after  December  31,  1982. 

"(h)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
«ectlon."' 

(b)  The  table  of  sections  for  such  sub- 
:;hapter  is  amended  by  adding  at  the  end 
thereof  the  following  Item: 

•"Sec.  6168.  Extension  of  time  for  payment  of 
tax  where  taxpayer  has  paid  or 
Incurred  certain  educational 
expenses." 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  ta.xable  years  beginning  after 
December  31,  1977. 

Sec.  3.  The  Secretary  of  the  Treasury  or  his 
delegate  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  or  his  delegate  shall  each 
conduct  a  study  of  the  operation  and  effects 
of  section  6168  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  this  Act),  and  prepare 
and  transmit  to  the  Congress,  during  the  first 
quarter  of  calendar  years  1980  and  1982  a 
report  containing  the  results  of  such  study 
with  respect  to  the  period  elapsing  before 
such  quarter  during  which  such  section 
6168  was  m  effect.  Each  report  transmitted 
to  the  Congress  under  the  preceding  sen- 
^nce  shall  be  published  in  the  Federal 
itegister. 
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GRIGORI  HESS  AND  THE  CAUSE  OF 
SOVIET  JEWISH  EMIGRATION 


fMr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MIKVA.  Mr.  Speaker,  during  the 
past  several  years,  there  has  been  some 
movement  concerning  freer  emigration 
of  Soviet  Jews.  Nevertheless,  the  rate  of 
movement  has  all  too  often  been  pain- 
fully slow  and  while  a  significant  num- 
ber of  Soviet  Jews  have  been  allowed  to 
emigrate,  there  are  thousands  more  who 
have  been  forced  to  wait,  in  many  in- 
stances for  several  years  after  applying 
for  an  exit  visa. 

Last  year,  I  brought  to  the  attention 
of  my  colleagues  the  plight  of  Grigori 
Hess,  his  wife,  and  two  daughters.  More 
than  a  year  later,  I  must  sadly  report 
again  that  Grigori  Hess  and  his  family 
continue  to  languish  in  the  Soviet 
Union. 

Grigori  Hess,  an  electrical  engineer  by 
training,  is  now  33  years  old.  Soon  after 
he  first  applied  for  a  visa  in  1972  to 
emigrate  to  Israel,  he  was  dismissed 
from  his  job  and  has  been  unable  to  find 
work  in  his  chosen  profession. 

After  his  initial  exit  visa  request  was 
refused,  he  was  sent  to  prison  for  a  year 
and  since  his  release,  the  Hess  family 
has  been  subjected  to  continual  harass- 
ment and  surveillance  by  the  KGB. 

Recent  reports  indicate  that  the  Hesses 
have  now  been  threatened  with  more, 
severe  reprisals  if  they  do  not  desist  in 
their  efforts  to  emigrate. 

The  plight  of  the  Hess  family  is,  in- 
deed, a  tragic  one.  But  the  tragedy  of 
the  Hesses  is  compounded  by  the  many 
other  Soviet  Jewish  families  who  have 
been  forced  to  wait  for  years  for  an 
exit  visa,  who  have  also  suffered  from 
official  harassment  and  economic  dep- 
rivation, who  have  also  been  separated 
from  close  relatives,  as  the  Hesses  have 
been  from  Mrs.  Hess"  parents  who  were 
allowed  to  go  to  Israel  6  years  ago. 

We  must  continue  to  keep  the  spot- 
light of  world  opinion  on  the  Grigori 
Hess  family  and  all  the  others  in  the 
Soviet  Union  who  seek  free  emigration. 
We  and  freedom -loving  people  every- 
where must  continue  to  let  the  Soviet 
Union  know  that  we  are  watching  and 
waiting  for  the  day  when  people  like  the 
Grigori  Hesses  can  rejoin  their  loved 
ones  and  live  without  fear. 


WHO  RUNS  CONGRESS? 


(Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MICHEL.  Mr.  Speaker,  has  "the 
anonymous,  nonelected  and  permanent 
staff  bureaucracy  of  both  the  executive 
and  legislative  branches"  become  the 
dominant  force  in  government?  The  Wall 
Street  Journal  recently  asked  that  ques- 
tion editorially.  The  Journal  pointed  to 
President  Ford's  excellent  parting  state 
of  the  Union  message  in  which  he  re- 
minded the  Congress  that  the  legislative 
bureaucracy  has  been  expanding  to  such 
an  extent  that  it  now  costs  taxpayers  $1 
billion  a  year  to  run  the  Congress.  Has 
this  legislative  bureaucracy  taken  on  a 


life  of  its  own  and  does  it,  instead  of  the 
535  elected  Members,  actually  run  the 
Congress  while  the  rest  of  us  go  through 
the  motions? 

I  think  that  is  an  exaggeration.  I  can 
say  from  personal  experience  that  a  good 
staff  helps  rather  then  hinders  a  Con- 
gressman to  get  the  information  he  or 
she  needs  to  make  decisions.  But  in  a  city 
where  information  is  power,  perhaps  the 
Journal's  questions  should  not  be  casu- 
ally Crushed  aside.  My  own  view  is  that 
the  Congress,  in  recent  years,  has  taken 
on  too  many  duties.  There  is  not  the 
faintest  possibility  of  personal  oversight 
by  individual  Members.  Our  staffs,  of  ne- 
cessity, have  in  many  cases  grown  too 
large  and  assumed  too  much  day-to-day 
control  over  important  matters.  This  is  a 
serious  matter  and  deserves  closest  at- 
tention by  us  all. 

I  think  we  owe  a  debt  of  thanks  to 
President  Ford  for  his  forthright  and 
much  needed  reminder  of  some  of  our 
problems  here  on  the  HiU.  Let  us  take  a 
long  hard  loc*  at  whether  or  not  the 
people  are  getting  their  money's  worth 
out  of  Congress.  Let  us  show  the  people 
Congress  is  capable  of  the  self -discipline 
necessary  to  cut  back  on  legislation  for 
the  sake  of  legislation.  Making  and 
passmg  laws  we  cannot  understand  be- 
cause of  their  complexity  or  that  we  have 
not  the  personal  time  to  oversee  have 
made  Congress  not  more  responsive  to 
the  wishes  of  the  people,  but  less  so 

At  this  point,  Mr.  Speaker,  I  would 
like  inserted  in  the  Record  the  editorial 
A  President's  Goodby"  from  the  Wall 
Street  Journal,  January  14.  19'77. 

A   PRESmENT'S   OOODBY 

Jerry  Ford's  parting  State  of  the  Union 
message  was  noteworthy  for  two  things-  the 
truth  In  his  observation  that  the  nation  is 
In  better  shape  today  than  when  he  came 
to  power  In  1974;  the  equal  validity  of  his 
admonitions  to  the  Congress  about  Its  own 
failures. 

The  fact  that  Mr.  Ford  could  honestly  re- 
port that  the  state  of  the  union  u  good  owes 
very  little  to  Congress.  He  had.  after  all 
vetoed  24  bills  last  year  and  It  is  safe  to  say 
that  had  he  not  done  so,  the  nation  would 
be  facing  a  more  serious  danger  of  renewed 
Inflation  than  It  now  faces.  The  economic 
recovery  and  steady  expansion  of  Jobs  that 
are  occurring  as  Mr.  Ford  leaves  office  owe 
much  to  his  success  In  getting  Inflation  un- 
der control. 

Mr.  Ford  might  well  have  said  goodbye  to 
his  old  workplace  of  25  years— where  he  stUl 
has  many  friends  In  both  parties— In  a  spirit 
of  benign  forgetfulne.ss  of  the  fallings  he  has 
perceived  from  his  White  House  perspective. 
It  Is  a  mark  of  his  character  that  he  chose 
Instead  to  teU  that  body  that  if  the  federal 
government  is  to  be  reformed  under  a  Presi- 
dent of  either  party,  the  process  must  begin 
with  a  reformed  Congress. 

He  took  pains  to  observe  that  the  legisla- 
tive bureaucracy  has  been  expanding  rapidly 
while  the  federal  executive  has  been  con- 
tracting and  the  Judlclarv  remains  seriously 
undermanned.  The  535  men  and  women  he 
was  primarily  addressing  now  cost  the  tax- 
payers over  $1  billion  a  year  In  legislative 
branch  operating  costs. 

While  the  President  did  not  belabor  the 
point,  Newsweek  recently  estimated  that 
legislative  bodies  at  all  levels  pass  some  150,- 
000  new  laws  every  year,  which  along  with 
administrative  regulation  are  threatening  to 
drown  the  country  In  legalities. 

There  are  serious  questions  to  be  asked 
whether  the  elected  representatives  In  Wash- 
ington still  control  the  legislative  mill  or 
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whether  the  combined  power  of  the  anony- 
moiis,  non-elected  and  permanent  staff  bu- 
reaucracy of  both  the  executive  and  legisla- 
tive branches  has  become  the  dominant 
force  in  government.  Some  recent  bills  have 
BUffgested  the  latter  In  their  length,  com- 
plexity and  In  the  sleeper  provisions  that 
seemed  to  surprise  many  Congressmen  them- 
selves after  they  learned  what  they  had  voted 
for.  An  example  was  the  provision  In  the 
1,600-page  tax  bill  that  will  raise  taxes  so 
sharply  for  many  Americans  working  over- 
seas for  UJ3.  companies  as  to  make  it  Im- 
possible for  them  to  retain  their  Jobs. 

Increasingly,  the  legislative  bureaucracy  Is 
going  public  Instead  of  working  In  the 
shadows  of  Congressmen.  A  Senate  staff 
director  was  recently  quoted  extensively  In 
the  Times  with  acid  criticisms  of  what  he 
sees  as  soft  federal  regulation.  "Perhaps  the 
government  and  the  corporations  it  Is  sup- 
posed to  regulate  are  simply  following  the 
Oolden  Rule — whoever  has  the  gold  makes 
the  rules,"  said  this  presumptuous  spokes- 
man for  the  United  States  Congress. 

Mr.  Ford  complained  that  Congress  had 
sidetracked  most  of  his  efforts  to  consolidate 
overlapping  programs  and  agencies,  to  return 
more  decision-making  and  responsibility  to 
state  and  local  governments  and  to  "elimi- 
nate unnecessary  red  tape  and  outrageously 
complex  regulations." 

The  President  generously  observed  that 
Congress  has  made  some  efforts  toward  better 
control — the  congressional  budget  process, 
for  example.  But  he  also  made  it  clear  that 
he  will  continue  to  be,  out  of  office,  a  critic 
of  the  pervasive  and  pernicious  spread  of 
law  and  regulation.  Over  the  next  four  years, 
It  will  be  less  easy  for  Congressmen  to  blame 
the  problem  on  the  "Imperial  Presidency." 


PANAMA,  JIMMY  CARTER  AND  THE 
TELEVISED  PRESIDENCY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MICHEL.  Mr.  Speaker,  it  Is  re- 
ported that  President-elect  Carter  will 
"speed  up  negotiations  for  a  new  Panama 
Canal  treaty."  It  is  also  reported  that 
when  told  of  congressional  opposition  to 
giving  up  American  control  of  the  canal, 
Carter  said  he  would  deliver  a  televised 
fireside  chat  to  present  his  views. 

The  Baltimore  Sim,  May  21,  1976, 
quoted  Carter  as  saying : 

I  will  never  relinquish  actual  control  of 
the  canal  by  this  country. 

That  seems  clear  enough.  Jimmy  Car- 
ter has  promised  the  American  People  he 
would  not  give  up  "actual  control"  of  the 
canal. 

Then  why  does  he  see  a  need  to  go  on 
national  television  to  counter  the  opin- 
ions of  those  of  us  in  Congress  who  also 
do  not  want  to  give  up  "actual  control?" 
This  puzzles  me.  Could  it  be  that  he  has 
changed  his  mind — as  he  has  on  the  tim- 
ing of  reform  of  welfare  and  cuts  in  the 
defense  budget?  If  so,  should  not  he  tell 
this  to  the  American  people,  right  now? 

And  speaking  of  his  desire  to  go  on 
national  television,  Mr.  Speaker:  Is  this 
any  way  to  begin  the  honeymoon  each 
President  asks  for?  Is  the  Congress,  to 
be  treated  to  yet  another  chapter  in  the 
"imperial  presidency's"  ability  to  com- 
mand free  network  time  when  Carter  has 
opposition  in  Congress? 

If  the  President  of  the  United  States 
can  get  free  national  network  time  to 
present  his  views  on  the  Panama  Canal, 
does  not  the  congressional  opposition 


have  the  same  right?  Or  are  we  a  lesser 
branch  of  Government?  That  has  never 
been  my  view,  and  I  hope  it  is  not  Mr. 
Carter's.  So  I  strongly  urge  him,  if  he 
Is  to  resort  to  a  fireside  chat,  to  join  with 
those  in  Congress  who  may  oppose  his 
views  in  urging  the  networks  to  grant 
equal  time  to  us — not  a  week  or  a  few 
days  later,  but  Immediately,  while  the 
subject  Is  still  fresh  In  the  minds  of  the 
people. 

A  MEMORIAL  FOR  DR.  MARTIN 
LUTHER  KING,  JR.,  IN  THE  CAP- 
ITOL 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  am 
proud  to  Introduce  today,  with  157  co- 
sponsors.  Including  all  members  of  the 
Black  Caucus,  a  concurrent  resolution  to 
authorize  the  commissioning  of  a  bust  or 
statue  of  Dr.  Martin  Luther  B^ng,  Jr., 
for  placement  in  the  U.S.  Capitol. 

I  first  introduced  this  resolution  in  the 
92d  Congress  with  61  cosponsors.  The  157 
who  join  me  today  testify  to  the  ever- 
Increasing  esteem  In  which  Dr.  King's 
memory  Is  held. 

Last  year  this  resolution  passed  both 
Houses.  It  failed  of  final  passage  only  be- 
cause the  Senate  attached  an  extrane- 
ous amendment,  and  the  94th  Congress 
adjourned  before  House-Senate  agree- 
ment could  be  reached.  I  believe  that  the 
time  has  now  arrived  when  Congress  will 
bestow  this  tribute. 

I  am  pleased  that  so  many  Members 
of  the  House  feel  as  I  do — that  the  ab- 
sence of  any  statue  or  portrait  of  a  dis- 
tinguished black  American  among  the 
681  statues  and  portraits  in  the  Cap- 
itol is  a  disgrace  to  a  nation  striving  to 
correct  the  legacy  of  200  years  of  racial 
injustice.  It  is  not  shocking  that,  of  all 
the  black  Americans  who  have  contrib- 
uted to  this  Nation's  greatness,  not  one 
is  honored  among  these  works  of  art  in 
these  national  halls?  It  need  hardly  be 
said  here  that  blacks  have  contributed 
greatly  to  this  Nation's  development  and 
yet  here  in  these  halls  there  is  no  rec- 
ognition of  that  fact. 

Is  It  any  wonder  that  so  few  black 
families  are  to  be  seen  among  the  mil- 
lions of  tourists  who  flock  through  this 
Capitol  each  year?  What  could  black 
parents  tell  their  children  about  the  ab- 
sence of  a  black  figure  from  these  Halls? 
Children  could  only  draw  their  own  con- 
clusions—either blacks  have  made  little 
contribution  to  the  building  of  this  coun- 
try or  that  Congress  chooses  to  ignore 
that  contribution.  Both  conclusions  are 
destructive  and  hopefully  the  second  is  as 
incorrect  as  the  first.  A  bust  or  statue 
of  Dr.  King  would  begin  to  right  this 
wrong. 

But  I  do  not  urge  this  memorial  merely 
to  remedy  this  serious  omission.  Dr.  Mar- 
tin Luther  King,  Jr.,  should  be  com- 
memorated at  this  seat  of  government 
because  of  the  life  he  led  and  the  man  he 
was.  Dr.  King's  life  was  a  shining  exam- 
ple to  us  aU.  For  over  a  decade  he  pro- 
vided to  the  Nation  inspiring  leadership 
In  the  struggle  for  equal  justice,  equal 


opportunity,  and  equal  rights.  Renounc- 
ing violence  he  carried  that  struggle  as 
far  as  any  man  or  woman  of  this  century. 
In  1964  Dr.  King  was  awarded  the  Nobel 
Peace  Prize. 

Dr.  King's  place  In  history  is  secure.  He 
was  one  of  our  greatest  Americans,  A 
memorial  to  Dr.  King  in  the  Capitol 
would  allow  us  to  celebrate  his  Ufe  while, 
at  the  same  time,  remind  us  that  the  bat- 
tles he  fought  have  not  yet  been  won.  It 
could  inspire  in  us  a  conviction  that  they 
can  be.  A  Capitol  memorial  to  Dr.  Martin 
Luther  King,  Jr.,  would  honor  us  as  much 
as  It  honors  him. 

In  conclusion,  let  me  say  that  this  pro- 
posal is  not  an  alternative  to  the  pro- 
posal that  January  15,  Dr.  King's 
birthday,  be  made  a  national  holiday. 
Along,  with  many  of  the  cosponsors  of 
my  resolution,  I  support  the  holiday 
proposal  as  well. 


THE  SUBSTmjTE  PRESCRIPTION 
DRUG  ACT 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and 
to  Include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, today  I  am  introducing  a  bill  which 
could  save  consumers  up  to  25  percent 
on  their  prescription  drug  costs.  In  a 
market  of  more  than  $8  billion  per  year, 
that  is  a  possible  saving  of  $2  billion 
annually.  Put  In  Individual  terms,  it 
could  result  in  very  significant  savings 
particularly  to  the  elderly  person,  who 
spends  up  to  one  quarter  of  his  medical 
dollar  on  prescription  drugs,  and  to  the 
family  with  young  children. 

What  accounts  for  the  high  price  of 
the  drugs  we  buy?  One  very  significant 
factor  is  the  structure  of  the  drug  de- 
livery system,  and  it  is  this  structure 
that  is  the  focus  of  my  bill.  The  bill 
would  permit  a  pharmacist,  where  the 
doctor  did  not  prohibit  him  from  doing 
so,  to  fill  that  doctor's  prescription  for 
a  brand  name  product  with  a  drug  which 
is  generally  equivalent  to  the  brand  name 
product.  The  medication  will  have  the 
same  therapeutic  effect,  but  will  cost  the 
patient  significantly  less. 

Some  90  percent  of  all  prescriptions 
are  written  by  brand  name,  and  in  the 
majority  of  States  substitution  is  pro- 
hibited by  law.  The  antisubstitution  laws 
were  originally  enacted  for  a  purpose  en- 
tirely separate  from  prohibiting  inter- 
change of  equivalent  drugs;  they  were 
virtually  nonexistent  when  the  laws  were 
passed.  The  laws  were  written,  rather, 
to  protect  the  public  from  counterfeit 
drugs.  These  have  now  been  all  but  elim- 
inated from  the  marketplace  by  the  Food 
and  Drug  Administration,  but  the  anti- 
substitution  laws  are  still  on  the  books 
and  are  resulting  In  a  lack  of  competition 
and  consequent  high  prices. 

The  lack  of  competition  is  fostered  by 
over  promotion  of  brand  names  to  physi- 
cians. Some  $5,000  per  year  is  spent  on 
each  of  this  coimtry's  200,000  doctors 
each  year  In  brand  name  promotion — a 
cost  which  is  naturally  passed  on  to  the 
consumer.  The  brand  names  are  designed 
to  be  catchy,  easy  to  remember,  and 
doctors  tend  to  write  out  their  prescrlp- 
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tlons  using  the  name  for  a  drug  product 
which  comes  most  easily  to  them.  The 
90  percent  rate  of  brand  name  prescrib- 
ing Is  most  Impressive. 

When  the  rate  of  brand  promotion  Is 
combined  with  the  antisubstitution  laws 
existent  in  so  many  States,  the  natural 
result  is  that  each  of  the  identical  prod- 
ucts available  becomes  a  market  unto 
Itself  and  can  command  a  monopoly 
price.  In  hearings  last  Congress,  one  wit- 
ness told  the  Subcommittee  on  CX)nsum- 
er  Protection  and  Finance  of  a  price  re- 
duction from  about  $50  for  each  of  three 
brand  name  bottles  of  a  drug  to  below 
$10  per  bottle  after  repeal  of  a  State 
antisubstitution  law.  The  reason  was 
that  each  brand  now  competed  with  the 
others  on  the  pharmacist's  shelf — he 
could  now  order  three  times  as  much 
from  the  one  manufacturer  with  the  low- 
est price. 

In  addition  to  reducing  prices  of 
brand  name  products,  the  bill  could  be 
expected  to  open  the  market  to  com- 
petition from  high  quality  drugs  sold 
under  generic  labels — these  are  often 
made  by  the  same  manufacturers  who 
supply  the  brand  name  companies,  just 
as  food  packers  sell  to  both  brand  name 
and  private  label  retailers.  Now  the 
pattern  is  that  the  highest  priced  Item 
also  dominates  the  mafket,  often  In  the 
range  of  80-90  percent. 

During  the   subcommittee's  hearings 
last  Congress,  the  chief  argument  made 
against  the  bill  was  that  generic  drugs 
are  not  in  fact  interchangeable.  It  was 
argued  that  giving  a  patient  a  substitute 
drug  can  be  dangerous  to  his  health  be- 
cause the  substitute  may  not  be  precisely 
identical  to  the  brand  product,  or  be- 
cause the  quality  control  of  the  brand 
company  is  better  than  that  of  the  sub- 
stitute drug  manufacturer.  Neither  of 
these  contentions  appears  well  founded. 
As  to  quality  control,  there  is  simply  no 
significant     correlation     between     the 
brand/generic  distinction  and  the  issue 
of  quality  control.  The  Food  and  Drug 
Administration   has    conducted   studies 
which    have    demonstrated    that.    The 
agency  found  no  significant  difference  in 
the  recall  rate  for  brands  and  generics. 
Nor  does  the  issue  of  "bioequivalence" 
appear   to   have   much   substance.   Al- 
though two  drugs  manufactured  by  dif- 
ferent companies  may  be  slightly  differ- 
ent, that  same  degree  of  difference  may 
occur  in  two  batches  of  the  same  drug 
by  the  same  company.  And  the  signifi- 
cant measure  of  effectiveness  is  not  ab- 
solute equivalence  in  any  case,  but  is 
rather    "therapeutic    equivalence,"    the 
range  in  which  two  drugs  have  the  same 
curative  effect  in  the  human  body. 

There  are  indeed  a  few  drugs  which 
do  present  either  actual  or  potential 
problems.  These  few  are  listed  by  the 
Department  of  Health,  Education,  and 
Welfare.  But  even  in  those  cases,  the 
problem  is  generally  not  the  act  of  sub- 
stitution itself  but  the  advisability  of 
continuing  a  patient  on  the  same  drug 
product  with  which  he  began  his  ther- 
apy. In  these  instances,  the  patient  gen- 
erally could  be  started  on  either  the 
commonly  prescribed  brand  name  prod- 
uct or  some  other.  Since  those  drugs  are 
few  and  far  between,  and  since  they 
themselves    can    be    substituted    under 


some  circiunstances,  their  existence 
should  certainly  not  justify  prohibiting 
substitution  altogether. 

Nor  is  this  by  any  means  the  first  time 
substitution  has  been  permitted.  There  is 
a  trend  in  the  States,  although  accom- 
plished with  varying  degrees  of  success, 
to  permit  substitution.  All  the  Federal 
Government  hospitals  routinely  use  ge- 
neric products  and  have  successfully  for 
years.  About  90  percent  of  private  hos- 
pitals do  the  same.  The  HEW  maximum 
allowable  cost  program  under  medi- 
care— MAC — Is  based  upon  the  same 
principle. 

But  the  average  consumer  does  not 
have  the  benefit  of  any  such  substitution 
when  he  gets  a  prescription  filled  at  the 
comer  drugstore.  And  he  generally  does 
not  realize  what  cost  savings  he  could 
achieve,  and  at  what  level  of  safety. 

The  bill  I  am  introducing  would  give 
him  the  benefits  of  substitution.  It  pro- 
vides that  a  pharmacist  may  substitute 
a  generically  equivalent  drug  for  one  pre- 
scribed by  brand  name  unless  the  doctor 
prohibits  substitution.  If  the  pharma- 
cist does  substitute,  he  must  dispense  the 
least  expensive  product  which  he 
stocks — unless  the  consiuner  requests 
another  product. 

If  the  prescription  is  written  generi- 
cally, the  bill  provides — with  the  same 
caveat  for  consumer  choice — that  the 
pharmacist  must  dispense  the  least  ex- 
pensive product  which  he  stocks. 

The  bill  repeals  State  laws  which  pro- 
hibit substitutions  and  makes  violation  of 
the  provisions  of  the  bill  a  violation  of 
the  Federal  Trade  Commission  Act. 

Safety  to  the  patient  is  guaranteed  in 
several  ways  under  the  bill.  First,  if  the 
doctor  has  any  hesitation  about  the  sub- 
stitutability  of  a  drug,  he  can  prohibit 
substitution,  specify  a  manufacturer  or 
group  of  manufacturers,  or  talk  to  the 
pharmacist  personally.  Second,  the  phar- 
macist is  trained  for  several  years  in 
the  chemistry  of  drugs  and  their  action 
in  the  body,  and  he  is  in  this  respect 
more  qualified  than  the  doctor  to  know 
the  similarities  and  differences  among 
drugs.  Third,  the  patient  under  this  bill 
always  has  the  option  to  veto  a  substitu- 
tion or  specify  a  brand  with  which  he 
is  familiar. 

In  a  very  important  sector  of  our  econ- 
omy in  which  differences  in  price  of  1,000 
percent  are  documented  and  differences 
of  200  percent  and  300  percent  are  not 
unusual,  every  step  should  be  taken  to 
make  the  market  competitive  and  to 
bring  prices  down  to  a  competitive  level. 


THE  CONSUMER  FRAUD  ACT  TO 
PROHIBIT  UNFAIR  OR  DEC^EPTIVE 
ACTS  OR  PRACTICES  IN  COM- 
MERCE 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, on  TTiursday,  January  13, 1  introduced 
the  Consumer  Fraud  Act.  The  purpose  of 
this  legislation  is  to  protect  consumers 
from  the  burgeoning  number  of  frauds 
being  perpetrated  upon  the  public.  The 
bill  does  this  by  making  the  knowing 


commission  of  specified  consumer  frauds 
subject  to  criminal  sanctions. 

Presently,  the  bulk  of  our  law  enforce- 
ment efforts  are  focused  on  the  tradition- 
al common  law  offenses  of  robbery,  lar- 
ceny and  burglary.  Yet  studies  indicate 
that  the  loss  resulting  from  consumer 
frauds  may  be  far  greater  than  that  from 
common  law  offenses.  According  to  a 
1967  study  by  the  President's  (Commis- 
sion on  Law  Enforcement  and  Adminis- 
tration of  Justice,  consumer  frauds  cost 
an  estimated  $1.35  billion  aimually.  In 
comparison,  common  law  theft  offenses 
cost  the  public  about  half  as  much:  $200 
million  for  embezzlement,  $27  million  for 
robbery,  $251  million  for  burglary  and 
$150  million  for  auto  theft. 

As  devesting  as  the  economic  impact 
of  consumer  fraud  is,  its  true  measure 
cannot  be  taken  imtil  the  personal  ele- 
ment is  considered.  The  President's  Com- 
mittee on  Ctonsumer  Interests  found  that 
1  in  30  letters  it  received  from  consumers 
conveyed  an  attitude  of  frustration, 
anger,  and  displeasure  with  the  system. 
Said  one  committee  member  of  the 
letters: 

The  most  striking  feature  ...  Is  the  sense 
of  unfairness,  of  disregard  of  the  individual 
by  the  organized  business  community,  of 
lack  of  effective  recourse  and  of  a  feeling 
that  the  marketplace  is  imethlcal. 

According  to  a  study  entitled  "The 
Nature,    Compact   and   Prosecution   of 
White  Collar  Crime,"  the  principal  vic- 
tims of  the  high  pressure  and  often 
sophisticated  sales   techniques  of  con- 
sumer fraud  are  those  least  able  to  afford 
it  or  defend  themselves  from  it :  the  poor 
and  the  elderly.  Compounding  the  victi- 
mization of  these  two  groups  is  that  they 
tj-pically   reside   in  inner   cities   where 
legal  assistance  is  costly  and  inadequate. 
The  perpetrators  of  consumer  frauds 
frequently  prevent  effective  law  enforce- 
ment by  skipping  into  the  next  jurisdic- 
tion before  charges  can  be  preferred  and 
by  exploiting  the  differences  between 
local  fraud  statutes.  Federal  prosecution 
under  the  Mail  and  Wire  Fraud  Acts 
(18  U.S.C.  1341,  1343)  is  limited  because 
the  jurisdictional  requirement  of  use  of 
interstate  means  of  communication  in 
furtherance  of  the  fraud  is  often  lack- 
ing in  the  consumer  fraud  context. 

Although  40  States  have  some  form  of 
consumer  fraud  statute,  the  primary 
form  of  relief  provided  is  injunctive  in 
nature.  Only  16  States  provide  for  civU 
penalties.  Even  in  those  States  in  which 
injunctive  and  civil  sanctions  have  been 
imposed,  fraudulent  operators  have 
easily  evaded  them  by  transferring  their 
operations  to  an  undiscovered  corporate 
shell  and  bankrupting  the  sanctioned 
company.  Apparently,  only  substantial 
prison  sentences  will  take  this  hard-core 
consumer  fraud  offender  off  the  streets. 
As  then  Attorney  General  Saxbe  stated 
in  Jimel974: 

Tough  criminal  penalties  are  needed 
rather  than  civil  sanctions,  which  too  often 
are  toothless. 

Criminal  sanctions  will  also  put  the 
fraudulent  operator  on  notice  that  such 
conduct  will  no  longer  be  tolerated.  The 
1967  Presidential  task  force  report  on 
crime  and  its  impact  concluded  that, 
while  long  periods  of  incarceration  are 
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probably  not  needed  to  protect  the  pub- 
lic, criminal  sanctions  may  have  a  de- 
terrent effect  on  at  least  certain  tjn^es  of 
consumer  fraud  offenders. 

The  Consumer  Fraud  Act  would  fill  the 
current  gap  in  consumer  protection  laws 
by  defining  a  variety  of  fraudulent  prac- 
tices which  are  clearly  deceptive  and 
unconscionable.  The  bill  proscribes  seven 
basic  kinds  of  fraudulent  activity  affect- 
ing consiuners.  First,  bait  and  switch 
t3rpe  frauds  are  prohibited.  This  type  of 
fraud  involves  advertising  or  offering  for 
sale  goods  or  services  knowing  that  such 
will  not  be  sold  as  offered  or  advertised. 
This  proscription  also  extends  to  the 
practice  of  offering  goods  or  services 
with  the  knowledge  that  there  Is  not  a 
sufficient  supply  to  meet  reasonable  pub- 
lic demand. 

Second,  the  bill  prohibits  any  person 
from  knowingly  making  false  or  mislead- 
ing statements  with  respect  to  repairs, 
replacement,  prior  ownership,  grade, 
age,  quality,  style  or  model  of  goods  or 
services.  Further,  false  or  misleading 
statements  comparing  the  price  or  qual- 
ity of  goods  with  similar  goods  or  services 
are  prohibited. 

Third,  false  descriptions  respecting  the 
sponsorship,  approval,  origin,  ingredi- 
ents, uses,  features,  benefits,  quantities, 
safety  or  performance  characteristics  of 
goods  or  services  are  prohibited. 

Fourth,  the  bill  prohibits  any  person 
from  accepting  payment  or  refusing  to 
return  a  deposit  when  goods  or  services 
have  not  been  and  will  not  be  delivered 
or  performed. 

Fifth,  the  use  of  physical  force  or 
threats  of  physical  force,  in  the  course 
of  a  sale  or  the  collection  of  a  purchase 
price  payment  is  proscribed. 

Sixth,  the  bill  would  prohibit  state- 
ments or  advertisements  indicating  that 
any  consumer  good  is  original  or  new 
when  the  goods  are  deteriorated,  al- 
tered, reconditioned,  reclaimed,  used,  or 
secondhand. 

Finally,  false  or  misleading  statements 
respecting  the  reasons  for  or  the  amount 
of  any  price  reductions  respecting  con- 
sumer goods  and  services  are  prohibited. 

Anyone  who  knowingly  engages  in  any 
of  these  seven  types  of  unfair  consumer 
practices  is  subject  to  a  fine  of  up  to 
$1,000  and/or  imprisonment  for  up  to  1 
year  for  the  first  offense.  Subsequent  of- 
fenses may  be  punished  by  fines  of  up  to 
$10,000  and/or  imprisonment  for  up  to  3 
years. 

The  Consumer  Fraud  Act  also  author- 
izes any  consumer  affected  by  an  unfair 
consumer  practice  to  void  any  contract 
or  agreement  which  results  from  the 
fraudulent  transaction. 

In  addition,  the  consumer  may  sue  for 
three  times  the  actual  damages  plus  legal 
costs  if  it  can  be  shown  that  the  unfair 
consumer  practice  was  knowingly  com- 
mitted. This  treble  damages  remedy,  bor- 
rowed from  securities  and  antitrust  few, 
insures  that  consumers  will  act  as  "pri- 
vate attorneys  general"  and  will  not  be 
dissuaded  from  filing  suit  because  of  the 
legal  costs. 

Treble  damage  suits  may  be  brought  in 
any  Federal  or  State  court  of  competent 


jiu-isdiction.  Federal  jurisdiction  is 
granted  without  regard  to  citizenship  of 
the  parties  or  the  amount  in  controversy. 
Treble  damage  actions  must  be  brought 
within  3  years  of  the  time  the  unfair 
consumer  practice  was  discovered  or 
should  reasonably  have  been  discovered. 
Delaying  the  tolling  of  the  statute  of 
limitations  until  after  the  fraud  has  been 
discovered  or  should  reasonably  have 
been  discovered  prevents  fraudulent 
operators  from  escaping  liability  by 
perpetrating  well  concealed  frauds. 

The  final  remedy  provided  by  the  Con- 
sumer Fraud  Act  is  that  the  U.S.  Attor- 
ney General,  the  appropriate  U.S.  Attor- 
ney or  the  appropriate  State  attorney 
general  may  seek  to  enjoin  a  proscribed 
consumer  practice  which  has  occured  or 
is  about  to  occur.  This  allows  preventive 
action  to  be  taken  before  an  tmfair  con- 
sumer practice  causes  loss. 

All  remedies  imder  this  bill  are  meant 
to  supplement  and  not  supplant  existing 
State  or  Federal  law  relating  to  unfair 
consumer  practices. 


A  BILL  PERTAINING  TO  THE  GATE- 
WAY NATIONAL  PARK 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  Thursday,  January  13,  I 
introduced  a  bUl  which  will  expand  the 
Gateway  National  Recreation  Area  by 
including  one  of  New  Yorks  most  re- 
nowned landmarks  in  the  park  itself.  I 
refer  to  the  Snug  Harbor  Cuitiu-al  Cen- 
ter in  Staten  Island,  N.Y. 

While  Gateway  is  of  recent  origin. 
Snug  Harbor  is  not.  It  was  but  a  few 
short  years  ago  that  I  and  many  of  my 
colleagues  here  today  fashioned  the 
Gateway  Park  legislation  in  an  effort  to 
preserve  the  natural  beauty  of  the  key 
points  within  New  York's  port  area — the 
traditional  "gateway"  to  America.  Our 
work  culminated  in  Public  Law  92-592, 
of  October  27,  1972,  and  combined  the 
Jamaica  Bay,  Breezy  Point,  Sandy  Hook, 
and  Staten  Island  units  into  a  national 
recreation  area  under  the  direction  of 
the  National  Park  Service. 

Snug  Harbor,  on  the  other  hand,  has 
a  rich  history  which  began  in  the  early 
19th  century  when  Capt.  Robert  R. 
Randall  (1750-1801)  bequeathed  the  80- 
acre  complex  to  a  trust  for  the  express 
purpose  of  caring  for  retired  merchant 
seamen.  For  more  than  a  century,  the 
facility  was  put  to  just  that  use,  and  it 
was  only  in  1976  that  the  trust's  di- 
minished assets  proved  incapable  of  sus- 
taining operations. 

The  Snug  Harbor  site  has  been  classi- 
fied as  an  historical  landmark,  and  for 
good  reason.  On  its  grounds  are  Greek 
Revival  ashlar  and  brick  structures  built 
between  1839  and  1880.  The  middle  and 
end  structures  feature  full-height  hex- 
astyle  Ionic  entrances,  porticos,  while 
others  have  small,  one-story  corridors, 
and  there  are  extensive  grounds,  walk- 
ways, and  outbuildings.  Over  the  years, 
the  resident  mariners  planted  dozens  of 


exotic  plants  and  trees  which  have 
made  the  center  one  of  New  York  City's 
most  splendid  tourist  attraction.  It  is.  in 
sum,  a  visual  masterpiece,  and  one  of 
America's  historical  treasures. 

Who  can  forget  the  dedication  to 
'American  art  and  history  which  was  re- 
kindled by  Jacqueline  Kennedy  Onassis 
when  she  was  the  Nation's  First  Lady? 
Well,  it  was  no  less  an  art  authority  than 
Mrs.  Onassis  herself  who  remarked  dur- 
ing a  1976  tour  of  Snug  Harbor  that, 
"The  more  attention  that  can  be  at- 
tracted to  this  lovely  place,  the  better." 
And  that  is  why  I  have  drafted  the  leg- 
islation which  has  just  been  introduced. 

The  steel  wrecking  ball  and  the 
demolition  crews  stand  ready  to  ravage 
Snug  Harbor  and  sever  this  link  with 
the  past.  The  developers  will  make  short 
work  of  its  architectural  splendor,  and 
deny  future  generations  the  right  to  use 
this  remarkable  landmark — unless  we 
act  to  save  Snug  Harbor  in  the  95th 
Congress. 

What  can  be  done?  The  bill  I  propose 
will  preserve  the  center's  facilities  while 
opening  the  site  for  use  as  a  center  for 
local,  visual,  and  performing  art  groups. 
The  botanical  gardens  and  other  cul- 
tural and  educational  activities  will 
make  this  an  attraction  of  which  all 
Americans  will  be  proud. 

Incorporation  of  the  center  will  add 
a  new  dimension  to  the  present  Gate- 
way Recreation  Area,  and  such  a  move 
will  be  fully  compatible  with  the  history 
of  the  legislation  which  created  Gate- 
way which  said  that  the  park  was,  and 
I  quote,  to  "preserve  and  protect  for  the 
use  and  enjoyment  of  present  and  future 
generations  an  area  possessing  out- 
standing natural  and  recreational 
features." 

Much  has  been  said  in  recent  months 
about  the  Northeastern  States'  share  of 
the  Federal  dollar.  There  appears  to  be 
a  growing  awareness  that  while  the  in- 
dustrial Northeast  provided  the  financial 
impetus  for  westward  expansion  over 
the  years,  the  time  has  come  to  restore 
the  declining  physical  plant  in  our  great 
cities  and  deal  with  their  problems. 
There  could  be  no  better  way  to  do  this 
than  to  reaffirm  the  proposition  implicit 
in  the  law  which  created  Gateway  Park: 
America's  wealth  and  beauty  can  be 
found  in  and  aroimd  her  great  urban 
centers  as  well  as  in  her  more  remote 
rivers  and  streams. 

I  look  forward  to  taking  my  proposal 
through  the  legislative  process.  I  am 
anxious  to  tell  my  colleagues  how  proud 
New  Yorkers  are  of  Snug  Harbor,  and 
how  willing  we  are  to  share  her  with  our 
fellow  Americans.  But  more  than  that, 
I  am  anxious  to  see  us  take  the  logical 
next  step  so  we  can  accomplish  the  leg- 
islative intent  of  the  public  law  which 
created  Gateway  Park  in  1972. 

We  stand  on  the  verge  of  a  vital  de- 
cision :  Will  we  honor  our  duty  to  future 
generations  and  pass  Snug  Harbor  to 
them  intact,  or  will  we  hand  it  over  to 
demolition  teams  and  thereby  breach 
our  generation's  duty  to  preserve  our 
artistic  properties?  I  hope  and  trust  it 
will  be  the  former,  and  I  introduce  this 
legislation  to  that  end. 


January  17,  1977 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Duncan  of  Tennessee,  for  10  min- 
utes today. 

Mr.  Railsback,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  to  revise  and  extend 
their  remarks  and  hiclude  extraneous 
material : ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Vanik,  for  10  mhiutes,  today. 

Mr.  Weaver,  for  15  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 

Mr.  Bingham,  for  25  minutes,  today. 

Mr.  RoDiNO,  for  10  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Cornell,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Weiss,  for  60  minutes,  January  19. 


Mr.  Jones  of  Tennessee. 

Mr.  McDonald  in  two  instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Cederberg,  and  to  include  extrane- 
ous matter,  immediately  following  re- 
marks of  Mr.  Mahon  on  the  President's 
budget. 

Mr.  Yates,  in  the  Record  today. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Badham)  and  to  include  ex- 
traneous matter:) 

Mr.  Corcoran  of  Illinois. 

Mr.  Cohen  in  two  Instances. 

Mr.  Oilman.       ^ 

Mr.  Broomfield.^ 

Mr.  Duncan  of  Tennessee. 

Mr.  Lent. 

Mr.  CONABLE. 

Mr.  Carter  in  five  instances. 
Mr.  Ketchxtm. 
Mr.  Bob  Wilson. 
Mr.  Stockman. 

Mr.  ROUSSELOT. 

Mr.  COUGHLIN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  and  to  include  ex- 
traneous matter: ) 

Mr.  Brown  of  California  In  10  In- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Bingham  in  10  instances. 

Mr.  Fraser  in  five  instances. 

Mr.  Lloyd  of  California. 

Mr.  Vanik  in  three  instances. 

Mr.  Byron. 

Mr.  Lehman  in  two  instances. 

Mr.  Long  of  Maryland. 

Mr.  Rahall. 

Mr.  Cornell. 

Mr.  Levitas  In  two  instances. 

Mr.  Waxman. 

Miss  Jordan. 

CXXm 85 — Part  1 


ADJOURNMENT 


Mr.  KILDEE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  40  minutes  p.m.),  un- 
der its  previous  order,  the  House  ad- 
journed until  Wednesday,  January  19, 
1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS,  ETC. 

Under  clause  2  of  nile  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

400.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  enable  the  people  of 
Puerto  Rico  to  form  a  constitution  and  State 
government,  to  be  admitted  Into  the  Union, 
and  for  other  purposes  (H.  Doc.  No.  95-49); 
to  the  Committee  on  Interior  and  Insular 
Affairs  and  ordered  to  be  printed  with  Illus- 
trations. 

401.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  a  pro- 
posed joint  resolution  to  authorize  the  U.S. 
Secret  Service  to  continue  to  furnish  pro- 
tection to  certain  former  Federal  officials 
or  members  of  their  Immediate  families  (H. 
Doc.  No.  95-50);  to  the  Committee  on  the 
Judiciary  and  ordered  to  be  printed. 

402.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  seventh  annual  re- 
port on  Information  and  technical  assistance 
delivered  by  the  Department  of  Agriculture, 
covering  fiscal  year  1976.  pursuant  to  sec- 
tion 901(d)  of  the  Agricultural  Act  of  1970; 
to  the  Committee  on  Agriculture. 

403.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Execu- 
tive Office  of  the  President,  transmitting  a 
report  that  the  appropriation  to  the  South- 
western Power  Administration.  Department 
of  the  Interior  for  Operation  and  Main- 
tenance for  fiscal  year  1977.  has  been  reap- 
portioned on  a  basis  which  indicates  the 
necessity  for  a  supplemental  estimate  of  ap- 
propriation, pursuant  to  section  3679(e)  (2) 
of  the  Revised  Statutes,  as  amended;  to  the 
Committee  on  Appropriations. 

404.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  re- 
port that  the  appropriations  to  the  Depart- 
ment of  Agriculture  for  "Salaries  and  Ex- 
penses." Federal  Grain  Inspection  Service, 
and  for  "Inspection  and  Weighing  Services," 
Federal  Grain  Inspection  Service,  have  been 
apportioned  on  a  basis  which  indicates  the 
necessity  for  a  supplemental  estimate  of 
appropriations,  pursuant  to  section  3679(e) 
(2)  of  the  Revised  Statutes,  as  amended;  to 
the  Committee  on  Appropriations. 

405.  A  letter  from  the  Acting  Director,  Of- 
fice of  Regulatory  Review,  Department  of 
Health,  Education,  and  Welfare,  transmitting 
proposed  final  Teacher  Corps  funding  crite- 
ria, pursuant  to  section  431(d)(1)  of  the 
General  Education  Provisions  Act,  as 
amended;  to  the  (Committee  on  Education 
and  Labor. 

406.  A  letter  from  the  Acting  Director,  Of- 
fice of  Regulatory  Review.  Department  of 
Health,  Education,  and  Welfare,  transmitting 
proposed  final  regulations  governing  the  Na- 
tional DlfTusion  Network,  p\ir8uant  to  section 
431(d)(1)  of  the  General  Education  Provi- 


sions Act,  as  amended;  to  the  Committee  on 
Education  and  Labor. 

407.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port covering  the  transition  quarter  on  per- 
sonal property  donated  to  pubUc  health  and 
educational  institutions  and  civil  defense  or- 
ganizations under  section  203 (j)  of  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  1949,  as  amended,  and  real  property  dis- 
posed of  to  public  health  and  educational 
Institutions  under  section  203 (k)  of  the  act. 
purstiant  to  section  203(o)  of  the  act;  to  the 
Committee  on  Government  Operations. 

408.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  Com- 
mission's final  determination  In  docket  No. 
296,  The  Hopl  Tribe,  an  Indian  Reorganiza- 
tion Act  organization  suing  on  its  own  behalf 
and  as  a  representative  of  the  Hopi  Indians 
and  the  villages  of  First  Mesa  {Consolidated 
villages  of  Walpi,  Shitchumovi  and  Tewa) , 
Uishongnovi,  Sipaulavi.  Shungopavi,  Oraibi, 
Kyakotsmovi,  Bakabi.  Hotevilla  and  Upper 
and  Lower  Moenkopi,  plaintiff,  v.  The  United 
States  of  America,  defendant,  pursuant  to 
section  21  of  the  Indian  Claims  Commis- 
sion Act  (60  Stat.  1055) ;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

409.  A  letter  from  the  Chief  Commissioner. 
U.S.  Court  of  Claims,  transmitting,  a  report 
on  the  allowance  of  attorney  expense  claims 
In  proceedings  under  the  Alaska  Native 
Claims  Settlement  Act,  pursuant  to  section 
aO(e)  of  the  act;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

410.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  third  annual  re- 
port on  the  debt  situation  In  the  developing 
countries  and  the  debt  relief  provided  by  the 
United  States,  pursuant  to  section  634(g) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  International 
Relations. 

411.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

412.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Regional  Rail  Re- 
organization Act  of  1973;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

413.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  changes  In  market  shares  of  gaso- 
line during  August  and  September  1976,  pur- 
suant to  section  4(c)(2)(A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

414.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  market  shares  for  dlBtlllates  and 
residual  fuels  during  August  1976,  pursuant 
to  section  4(c)  (2)  (A)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

415.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
report  covering  the  period  July-September 
1976,  on  Imports  of  crude  oU,  residual  fuel  oil, 
refined  petroleum  products,  natural  gas,  and 
coal;  reserves  and  production  of  crude  oU. 
natural  gas,  and  coal;  refinery  activities;  and 
Inventories,  pursuant  to  section  11(c)(2)  of 
Public  Law  93-319,  as  amended;  to  the  Com- 
mittee on  Interstate  and  Foreign  (Commerce. 

416.  A  letter  from  the  Chairman,  National 
Advisory  Council  on  Services  and  Faculties 
for  the  Developmentally  Disabled,  transmit- 
ting an  evaluation  of  the  efficiency  of  the 
administration  of  the  Developmental  Dis- 
abUitles  Services  and  Faculties  Construction 
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Act,  covering  fiscal  year  1976  and  the  transi- 
tion quarter,  pursuant  to  section  108(c)  (5) 
of  the  act  (89  Stat.  600);  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

417.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  1114  of  title  18 
of  the  United  States  Code  to  include  officers 
and  employees  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  to  the  Committee  on 
the  Judiciary. 

418.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  remove  the  limitation  on  dues 
for  U.S.  membership  in  the  International 
Criminal  Police  Organization,  and  for  other 
purposes;  to  the  Committee  on  the  Judlcl  ry. 

419.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  chapter  40,  title  18. 
United  States  Code,  to  authorize  the  destruc- 
tion of  explosive  materials  subject  to  seizure 
and  fcrfelture  where  It  Is  impractlc::!  or  un- 
safe to  remove  the  materials  to  a  place  of 
storage  or  where  such  materials  cannot  be 
safely  stored;  to  the  Committee  on  the 
Judiciary. 

420.  A  letter  from  the  chairman,  board  of 
directors.  Future  Farmers  of  America,  trans- 
mitting the  audit  report  of  the  organization 
for  the  year  ended  June  30,  1976,  pursuant  to 
section  3  of  Public  Law  88-504;  to  the  Com- 
mittee on  the  Judiciary. 

421.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  Visitor 
Center  Facilities  Act  of  1968,  as  amended,  to 
facilitate  the  Implementation  of  section  703 
of  the  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1976,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

422.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  report  on  the  Implementation  of  the 
Federal  Water  Pollution  Control  Act  during 
calendar  years  1974  and  1975,  pursuant  to 
section  516(a)  of  the  act;  to  the  Committee 
on  Public  Works  and  Transportation. 

423.  A  letter  from  the  Secretary  of  the 
Treastiry.  transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  Firearms 
Act  (26  U.S.C.  chapter  53),  to  eliminate  for- 
mal forfeiture  procedures,  both  Judicial  and 
administrative.  Involving  unregistered  Na- 
tional Firearms  Act  weapons;  to  the  Com- 
mittee on  Ways  and  Means. 

424.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Tariff  Act  of  1930 
to  raise  the  monetary  celling  for  nonjudicial 
forfeiture  of  any  vessel,  vehicle,  merchandise 
or  baggage  seized  under  the  customs  laws 
and  for  other  pvuposes;  to  the  Committee  on 
Ways  and  Means. 

425.  A  letter  from  the  Secretary  of  Labor 
transmitting  a  report  on  a  review  of  the 
emergency  unemployment  compensation 
program  and  the  special  unemployment  as- 
sistance program,  pursuant  to  section  104 
of  Public  Law  94-45;  to  the  Committee  on 
Ways  and  Means. 

426.  A  letter  from  the  Special  Representa- 
tive for  Trade  Negotiations,  Executive  Office 
of  the  President,  transmitting  a  report  cover- 
ing the  6  months  ended  December  31,  1976, 
on  reviews  and  hearings  arising  from  com- 
plaints of  unfair  trade  practices  by  foreign 
governments,  pursuant  to  section  301(d)  (2) 
of  the  Trade  Act  of  1974;  to  the  Committee 
on  Ways  and  Means. 

427.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  Federal  efforts  to  help  States  serve  men- 
tally ill  and  mentally  retarded  persons  In 
communities  rather  than  in  large  public 
Institutions;  Jointly,  to  the  Committees  on 
Government  Operations.  Interstate  and  For- 
eign Commerce,  Ways  and  Means,  Education 
and  Labor,  and  Banking,  Finance  and  Urban 
Affairs. 


January  17,  1977 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

[Introduced  January  13,  1977] 
By  Mr.  ECKHARDT   (for  himself,  Mr. 
Arches,  and  Ms.  Jobdan)  : 
HJi.  1942.  A  bill  to  amend  the  definition 
of  the  term  "lawful  bridge"  In  "An  Act  to 
provide  for  the  alteration  of  certain  bridges 
over  navigable  waters  of  the  United  States", 
approved  June  21,  1940   (54  Stat.  497),  for 
the  purpose  of  clarifying  such  definition;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

[Introduced  January  17,  1977] 
By  Mr.  ASHLEY  (by  request) : 
H.R.  1943.  A  bill  to  exempt  Insured  loans 
from  certain  limitations  of  section  5(c)  of 
the  Home  Owners'  Loan  Act  of  1933;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

ByMr.BRINKLEY: 
H.R.  1944.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  extend  the  Imposi- 
tion of  mandatory  prison  sentences  to  certain 
additional  offenses  Involving  the  use  of  fire- 
arms; to  the  Committee  on  the  Judiciary. 
ByMr.BRODHEAD: 
HJl.  1945.  A  bin  to  amend  title  XVI  of 
the  Social  Security  Act  to  extend  from  9  to  24 
months  the  trial  work  period  during  which 
an  Individual  who  is  receiving  supplemental 
security  Income  benefits  on  the  basis  of  dis- 
ability may  render  services  for  remuneration 
or  gain  without  suffering  a  loss  of  or  reduc- 
tion in  such  benefits;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1946.  A  bUl  to  amend  title  XVI  of 
the  Social  Security  Act  to  eUmlnate  the  33 '/j 
percent  reduction  In  SSI  benefits  which  Is 
presently  Imposed  when  the  recipient  Is 
living  in  another  person's  household,  and 
to  provide  that  support  and  maintenance 
furnished  the  recipient  In  kind  by  such 
other  person  shall  be  disregarded  In  deter- 
mining such  recipient's  Income  for  SSI  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BROOMFIELD: 
HJi.  1947.  A  bin  to  require  authorizations 
of  new  budget  authority  for  Government 
programs  at  least  every  5  years,  to  provide 
for  review  of  Government  programs  every 
5  years,  and  for  other  purposes;  jointly  to 
the  Committees  on  Rules  and  Government 
Operations. 

By  Mr.  COHEN: 
H.R.  1948.  A  bill  to  amend  the  Emergency 
School  Aid  Act  to  extend  to  Franco-Ameri- 
cans the  same  benefits  afforded  other  minor- 
ity groups  under  that  act;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Emery)  : 
H.R.   1949.  A  bill   to  establish  a  program 
to  Improve  U.S.  commercial  fisheries;  to  the 
Conunittee  on  Merchant  Marine  and  Fish- 
eries. 


HJl.  1950.  A  bill  to  Increase  the  subsistence 
payments  to  students  at  State  maritime 
academies;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By    Mr.    CORNELL    (for   himself,    Mr. 
McHuGH.   Mr.  Fish,   Mr.   Brodhead. 
Mr.    Cleveland,    Mr.    Dellttms,    Mr. 
Derrick,    Mr.    Edgar.    Mr.    English. 
Mr.  Frenzel.   Mr.  Hannaford.  Mrs! 
Metner,  Mr.  Oberstar,  Mrs.  Schhoe- 
DEE,  Mr.  Studds,  and  Mrs.  Fen  wick)  : 
H.R.  1951.  A  bill  to  revise  the  laws  gov- 
erning appointments   to   the   service   acad- 
emies so  as  to  relieve  Members  of  Congress 
from  the  responslbUlty  of  making  nomina- 
tions for  appointments  thereto,  and  for  other 
purposes;    Jointly    to    the    Committees    on 
Armed  Services  and  Merchant  Marine  and 
Fisheries. 

By  Mr.  DANIELSON: 
H.R.  1952.  A  bill  to  amend  the  corporate 


name  of  AMVETS  (American  Veterans  of 
World  War  II),  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  1953.  A  bUl  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  to  penalize 
the  use  of  a  cutting  or  stabbing  weapon 
in  the  commission  of  a  felony,  and  to  in- 
crease the  penalties  for  the  use  of  firearms 
in  the  commission  of  a  felony;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DUNCAN  of  Tennessee: 
HJl.  1954.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  remove  the 
10-year  delimiting  period  on  educational 
assistance  provided  to  war  orphans  and 
widows;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  1965.  A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  services  furnished  by  physician 
extenders;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  EDWARDS  of  California : 
H.R.  1956.  A  bin  to  amend  the  Immigra- 
tion and  Nationality  Act  to  eliminate  the 
legal  custody  requirement  and  the  require- 
ment of  residence  and  physical  presence  In 
the  United  States  for  the  naturalization  of 
children  adopted  by  U.S.  citizens;  to  the 
Committee  on  the  Judiciary. 

H.R.  1957.  A  bni  to  amend  title  38,  United 
States  Code,  to  provide  comprehensive 
mental  health,  psychosocial  readjustment 
services,  counseling,  and  other  services  neces- 
sary or  appropriate  for  the  effective  treat- 
ment, rehabilitation,  or  readjustment  of  vet- 
erans and  their  dependents  who  are  expe- 
riencing psychosocial  readjustment  problems 
resulting  from  mUltary  service  or  readjust- 
ment from  mUltary  service;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  FORD  of  Michigan  (for  himself, 
and  Mr.  Hanley)  : 
H.R.  1958.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  civilian  employees  of 
the  National  Guard  certain  rights  of  members 
of  the  competitive  service,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KILDEE  (for  himselif  and  Mr. 
Brodhead) : 
H.R.  1959.  A  bUi  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  ex- 
clusion from  gross  Income  of  a  certain  por- 
tion of  amounts  received  as  annuities,  pen- 
sion, or  other  retirement  benefits  by  indi- 
viduals who  have  attained  age  65;  to  the 
Conmilttee  on  Ways  and  Means. 

By  Mr.  LLOYD  of  California  (for  him- 
self,  Mr.   MiKVA,   Mr.   Badham,   Mr. 
Blanchard,    Mr.    Dan    Daniel,    Mr. 
Derwinski,  Mr.  Duncan  of  Tennes- 
see,   Mr.    Emery,    Mr.    Jacobs,    Mr. 
Jones  of  Tennessee,  Mr.  Ketchum, 
Mr.    Krebs,    Mr.    Lagomarsino,    Mr. 
Lent,    Mr.    Levitas,    Mr.    Lott,    Mr. 
Lujan,  Mr.  Mazzoli,  Mr.  McDonald, 
Mr.  QuAYLE,  Mr.  Russo,  Mr.  Simon, 
Mr.  SiSK,   Mr.   Charles  H.  Wilson 
of  California,  Mr.  Charles  Wilson 
of  Texas,  and  Mr.  Yatron)  : 
H.R.  1960.  A  biU  to  abolish  certain  Federal 
regulatory  agencies  and  to  bring  about  the 
abolition  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  spec- 
ified period  of  time,  and  for  other  purposes; 
jointly  to  the  Conunlttees  on  Government 
Operations  and  Rules. 
By  Mr.  MIKVA: 
H.R.  1961.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer  to 
defer  a  portion  of  his  income  tax  based  upon 
the  amount  of  certain  expenses  paid  or  In- 
curred by  him  In  connection  with  the  edu- 
cation or  training  at  an  Institution  of  high- 
er education  or  a  vocational  school  of  the 
taxpayer,  his  spouse,  or  any  dependent;  to 
the  Committee  on  Ways  and  Means. 
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By  Mr.  MITCHELL  of  New  York: 

HJEl.  1962.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
special  expenses  Incurred  in  maintaining  a 
retarded  or  handicapped  Individual  shall  be 
allowable  as  a  medical  deduction  without  re- 
gard to  the  3-percent  fioor;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  MURPHY  of  New  York: 

HJl.  1963.  A  bill  to  permit  pharmacists, 
in  certain  circumstances,  to  \ise  substitute 
drugs  in  the  filling  or  refilling  of  prescrip- 
tions made  by  physicians;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  1964.  A  bill  to  amend  the  Community 
Mental  Health  Centers  Act  to  permit  agencies 
which  are  located  outside  catchment  areas 
with  community  mental  health  centers  and 
which  have  received  children's  mental  health 
grants  before  the  enactment  of  the  Com- 
munity Mental  Health  Centers  Amendments 
of  1975  to  continue  to  receive  such  grants; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  OBERSTAR: 

H.R.  1965.  A  bill  to  amend  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  for  the  purpose  of  enabling  recipients 
of  grants  under  such  title  to  utilize  such 
grants  with  respect  to  governmental  bvilld- 
ings,  and  for  the  purpose  of  providing  for  the 
adjustment  of  geographic  boundaries  of 
standard  metropolitan  statistical  areas;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  1966.  A  bill  to  establish  a  pUot  pro- 
gram to  compensate  persons  who  suffer  loss 
or  damage  from  predatlon  by  endangered 
species;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  OBERSTAR   (for  himself  and 
Mr.  Blotjin)  • 

H.R.  1967.  A  bUl  to  establish  a  program  for 
repairing  and  replacing  unsafe  highway 
bridges;  jointly  to  the  Committees  on  Public 
Works  and  Transportation,  and  Ways  and 
Means. 

By  Mr.  RHODES: 
H.R.   1968.  A  bill  to  amend   the  Federal 
Salary  Act  of  1967,  and  for  other  purposes; 
jointly  to  the  Committees  on  Post  Office  and 
Civil  Service,  and  Rules 
By  Mr.  ROE: 
H.R.  1969.  A  bill  to  assure  that  an  individ- 
ual or  family  whose  income  is  increased  by 
reason  of  a  general  Increase  in  monthly  social 
security  benefits  will  not.  because  of  such 
general  increase,  suffer  a  loss  or  reduction 
in  the  benefits  the  individual  or  family  has 
been  receiving  under  certain  Federal  or  fed- 
erally assisted  programs;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROE  (for  himself,  Mr.  Corrada, 
Mr.  Smith  of  Iowa,  Mr.  Weiss,    Mr. 
Murphy      of      Pennsylvania,      Mr. 
KOSTMATER.  Mr.   Davis,   Mr.   Tonry, 
Mr.  Markey,  Mr.  Flippo,  Mr.  Jones 
of  Tennessee.  Mr.  Applegate,  Mr.  Bo- 
Nioa,  Mr.  Benjamin,  Mr.  Cornwell, 
Mr.  Pease,  Mr.  Metcalfe,  Mr.  Ship- 
ley,   Mr.    Simon,    Mr.    Early,    Mr. 
Whitley,   Mr.   Stark,   Mr.   Fascell, 
Mrs.  Spellman,  and  Mr.  Kazen)  : 
H.R.  1970.  A  bill  to  Increase  the  authori- 
zation for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  ROE  (for  himself,  Mr.  Flynt, 
Mrs.  Collins  of  Illinois,  Mr.  Long  of 
Maryland,  Mr.  Barnard,  Mr.  Akaka, 
Mr.    White,    Mr.    Dicks,    and    Mr. 
Olickman)  : 
H.R.  1971.  A  bill  to  increase  the  authori- 
zation for  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  SATTEIRFIELD: 
H.R.    1972.    A    bUl    to    provide    that    the 
changes  made  by  the  Tax  Reform  Act  of  1976 
to  the  exclusion  for  sick  pay  shall  only  apply 


to  taxable  years  beginning  after  December  31, 
1976;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SEBELIUS: 
HJl.  1973.  A  bill  to  provide  additional  emer- 
gency credit  for  farmers  and  ranchers  and  to 
expand  existing  credit,  and  emergency  credit 
authority  available  to  farmers  and  ranchers 
imder  the  Consolidated  Farm  and  Rural  De- 
velopment Act;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  UDALL  (for  himself.  Mr.  Wixth, 
Mr.  Baucus,  Mr.  Boniob,  Mr.  Leh- 
man,   Mr.    Thompson,    Mr.    Conte, 
Mr.    Stxtdds,    Mr.    Hannaford,    Mr. 
Mazzoli,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  CORMAN,  Mr.  Rangel,  Mr. 
CouGKLiN,  Mr.  Wolff,  Mr.  Mitchell 
of  Maryland,  Mr.  de  Lugo,  Mr.  Flood, 
Mr.  Whitehusst,  Mr.  Corrada,  Mr. 
Stark,    Mr.    Weiss,    Mr.    Nix,    Ms. 
Holtzman,  and  Mr.  Simon)  : 
H.R.  1974.  A  bill  to  designate  certain  lands 
in  the  State  of  Alaska  as  units  of  the  National 
Park,   National  WUdllfe  Refuge,   WUd   and 
Scenic  Rivers  and  National  WUderness  Pres- 
ervation System,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WALKER: 
H.R.  1975.  A  bill  to  amend  section  8  of  the 
U.S.  Hoiising  Act  of  1937  for  the  purpose  of 
requiring  the  Secretary  of  Housing  and  Ur- 
ban Development  and  public  housing  agen- 
cies to  notify  certain  Members  of  Congress 
before  entering   into  annual   contributions 
contracts  under  such  section;  to  the  Commit- 
tee on  Banking,  Finance,  and  Urban  Affairs. 
By    Mr.    WHALEN    (for    himself,    Mr. 
Carr,  Mr.  QuiE,  Mr.  Richmond,  Mr. 
Scheuer.     Mr.     Sharp,     and     Mr. 
Walker)  : 
H.R.  1976.  A  bill  to  provide  that  any  in- 
crease in  the  rate  of  pay  for  Members  of  Con- 
gress proposed   during  any   Congress   shaU 
not  take  effect  earlier  than  the  beginning  of 
of  the  next  Congress;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  YOUNG  of  Georgia : 

H.R.  1977.  A  bill  to  amend  the  Social 
Security  Act  to  establish  a  national  health 
care  program  for  all  residents  of  the  United 
States  under  which  all  existing  health  care 
programs  for  the  aged  and  poor  are  con- 
solidated, to  provide  for  the  administration 
of  the  national  health  care  program  and 
the  existing  social  security  progn^'ams  by  a 
newly  established  independent  Social  Secu- 
rity Administration,  and  for  other  purposes; 
Jointly;  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WRIGHT : 

H.R.  1978.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  chUd 
insurance  benefits  under  the  Social  Security 
Act  and  certain  veterans'  benefits  will  not 
be  taken  Into  account  in  determining 
whether  an  Individual  Is  a  dependent  of  an- 
other person;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROYBAL: 

H.R.  1979.  A  bin  to  amend  the  Fair  Credit 
Reporting  Act,  and  to  create  a  new  title  In 
the  Consumer  Credit  Protection  Act  m  order 
to  license  consumer  credit  Investigators;  to 
the  Committee  on  Banking,  Finance  and  Ur- 
ban Affairs. 

H.R.  1980.  A  bill  to  establish  within  the 
Department  of  Housing  and  Urban  Develop- 
ment a  program  providing  financial  assist- 
ance to  low-Income  Individuals  and  families 
for  the  purpose  of  purchasing  and  installing 
solar  heating  (for  combined  solar  heating  and 
cooling)  equipment;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  1981.  A  bin  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  protect  the  em- 
ployment rights  of  the  elderly;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1982.  A  bin  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  assist 


school  districts  to  carry  out  locally  improved 
school  sectirity  plans  to  reduce  crime  against 
children,  employees,  and  facilities  of  their 
schools;  to  the  Committee  on  Education  and 
Labor. 

H.R.  1983.  A  bin  to  estabUsh  and  protect 
the  rights  of  day  labco-ers;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  GOLD  WATER  (for  himself  and 
Mr.  Koch)  : 

H.R.  1984.  A  bill  to  protect  the  constitu- 
tional right  of  privacy  of  Individuals  con- 
cerning whom  Identifiable  Information  Is  re- 
corded by  enacting  principles  of  information 
practices  in  furtherance  of  articles  I,  m,  IV, 
V,  IX.  X,  and  XIV  of  amendment  to  the 
U.S.  Constitution;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KOCH   (for  himself  and  Mr. 
Goldwater)  : 

HJl.  1985.  A  bUl  to  establish  restrictions 
on  the  disclosure  of  certain  financial,  toll, 
and  credit  records,  and  for  other  purposes; 
Jointly  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  the  Judiciary. 
By  Mr.  ROYBAL: 

HJl.  1986.  A  bin  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  tutorial 
and  related  Instructional  services  for  home- 
bound  children  through  the  employment  of 
college  students,  particularly  veterans  and 
other  students  who  themselves  are  handi- 
capped; to  the  Committee  on  Education  and 
Labor. 

H.R.  1987.  A  bUl  to  amend  the  National 
Public  Employee  Relations  Act;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1988.  A  bill  to  amend  the  Commu- 
nity Services  Act  of  1974,  to  provide  for  the 
establishment  of  a  National  Office  for  Mi- 
grant and  Seasonal  Farmworkers  within  the 
Community  Services  Administration,  with 
responsibility  for  the  coordinated  adminis- 
tration of  all  of  the  programs  of  that  Ad- 
ministration serving  migrant  and  seasonal 
farmworkers;  to  the  Committee  on  Educa- 
tion and  Labor. 

HJl.  1989.  A  bill  to  establish  a  Conserva- 
tion Corps  In  the  Departments  of  Agricul- 
ture and  Interior,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 

H.R.  1990.  A  bUl  to  establish  an  Office  of 
Spanish-Speaking  Affairs  In  the  Executive 
Office  of  the  President,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

H.R.  1991.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
research  and  development  for  Improvement 
in  delivery  of  health  services  to  the  crltlcaUy 
iU;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

H  R.  1992.  A  bill  to  ban  aerosol  cans  in 
commerce  unless  they  conform  to  safety 
standards  set  by  the  Consumer  Product 
Safety  Commission;  to  the  Committee  on- 
Interstate  and  Foreign  Commerce. 

H.R.  1993.  A  bUl  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  In  order  to 
provide  for  the  registration  of  manufactur- 
ers of  cosmetics,  the  testing  of  cosmetics,  and 
the  labeling  of  cosmetics,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
FVarelgn  Commerce. 

H.R.  1994.  A  bill  to  provide  for  a  payment 
by  the  United  States  for  certain  medical  serv- 
ices and  treatment  provided  to  Individuals 
suffering  from  physical  Injuries  attributable 
to  the  atomic  bomb  explosions  on  Hiroshima 
and  Nagasaki,  Japan,  In  August  1945;  to  the 
Committee  on  the  Judiciary. 

H.R.  1995.  A  bin  to  amend  the  Civil  Rights 
Act  of  1964  In  order  to  prohibit  discrimina- 
tion on  the  basis  of  physical  or  mental  handi- 
cap In  federany  assisted  programs;  to  the 
Committee  on  the  Judiciary. 

H.R.  1996.  A  bin  to  amend  title  28,  United 
States  Code,  to  provide  more  effectively  for 
bilingual  proceedings  in  certain  district 
courts  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

H.R.  1997.  A  bin  to  amend  title  5,  United 
States  Code,  to  include  as  creditable  service 
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for  civil  service  retirement  purposes  service 
tm  an  enroUee  of  the  Civilian  Conservation 
Corps,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  1998.  A  bill  to  provide  relief  to  certain 
Individuals  60  years  of  age  and  over  who  own 
or  rent  their  homes,  through  income  tax 
credits  and  refunds;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1999.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $7,200  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic 
adjustment  provisions)  is  permitted  each 
year  without  any  deductions  from  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2000.  A  bill  to  amend  section  682  of 
the  Tariff  Act  of  1930  to  require  search  war- 
rants m  connection  with  certain  body  search 
procedures  conducted  with  respect  to  per- 
sons entering  the  United  States  from  for- 
eign countries,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means 
By  Mr.  DANIELSON: 
H.J.  Res.  149.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  the  election  of  the  President 
and  Vice  President  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  LLOYD  of  California: 
HJ.  Res.  160.  Joint  resolution.  A  bill  pro- 
posing an  amendment  to  the  Constitution  of 
the  United  States  providing  that  the  term 
of  office  of  Members  of  the  House  of  Repre- 
sentatives shall  be  4  years,  and  for  other 
purposes:  to  the  Conunltte  on  the  Judiciary 
ByMr.  RAHALL: 
HJ.  Res.  151.  Joint  resolution  to  provide 
temporary   authority    for    additional    quali- 
fied Individuals  to  hear  and  determine  claims 
under  title  IV  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.   BINGHAM    (for  himself,   Mr. 
Addabbo,  Mr.  Akaka,  Mr.  Anderson 
of  California,  Mr.  Anderson  of  Il- 
linois. Mr.  Ashley,  Mr.  Badillo,  Mr. 
Baldus,   Mr.   Bauctjs,   Mr.   Beard   of 
Rhode   Island.   Mr.   Benjamin,   Mr. 
BiAGGi,  Mr.  BLotriN,  Mr.  Boland,  Mr. 
BoLLiNG,   Mr.   BoNiOR,   Mr.   Bonker, 
Mr.    Braoemas,    Mr.    Brodheao,    Mr 
Brown  of  Ohio,  Mr.  Brown  of  Mich- 
igan. Mr.  Brown  of  California,  Mr 
Buchanan,  Ms.  Burke  of  California, 
and  Mr.  John  L.  Burton)  : 
H.  Con.  Res.  60.  Concurrent  resolution  au- 
ttiorlzlng  a  bust  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Committee  on  House  Administration 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Phillip  Burton,  Mr.  Cavanauoh, 
Ms.  Chisholm,  Mr.  Clay,  Mr. 
Cohen,  Ms.  Collins  of  nilnols,  Mr. 
CoNTE,  Mr.  CoNYEHs,  Mr.  Corman, 
Mr.  CoRNWELL,  Mr.  Corrada,  Mr. 
Cotter,  Mr.  Couohlin,  Mr.  Del- 
LUMs,  Mr.  DE  Lugo.  Mr.  Dicks,  Mr. 
DiOGS,  Mr.  Downey,  Mr.  Drinan. 
Mr.  Duncan  of  Oregon,  Mr.  Edgar. 
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Mr.  Edwards  of  California,  Mr.  En,- 
BERG,  and  Mr.  Ertel)  : 
H.    Con.    Res.    61.    Concurrent   resolution 
authorizing    a    bust    or    statue    of   Martin 
Luther  King,  Jr.,  to  be  placed  In  the  Capitol; 
to  the  Committee  on  House  Administration 
By  Mr.  BINGHAM    (for  himself,  Mr. 
Evans  of  Colorado,  Mr.  Pascell,  Mr. 
Pauntroy,  Ms.  Penwick,  Mr.  Pind- 
ley,  Mr.  Pish,  Mr.  Pisher,  Mr.  Flood, 
Mr.  PoLEY,  Mr.  Ford  of  Tennessee, 
Mr.  Phaser,  Mr.  Prenzel,  Mr.  Oam- 
mage,  Mr.  Gibbons,  Mr.  Oilman,  Mr. 
Glickman,     Mr.     Harrington,     Mr. 
Harris,  Mr.  Hawkins,  Ms.  Holt,  Ms. 
Holtzman,  Mr.  HORTON,  Mr.  Howard. 
and  Mr.  Hughes)  : 
H.  Con.  Res.  62.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King.  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Committee  on  House  Administration. 

By  Mr.   BINGHAM    (for  himself,  Mr. 
Jacobs,  Mr.  Jenrette,  Ms.   Jordan, 
Mr.  Kastenmeier,  Ms.  Keys,  Mr.  Kn-- 
dee,  Mr.  Koch,  Mr.  Kostmayer,  Mr. 
Lederer,  Mr.  Le  Pante,  Mr.  Leggett, 
Mr.  Long  of  Maryland,  Mr.  Long  of 
Louisiana,  Mr.  McCloskey,  Mr.  Mc- 
HuoH,  Mr.  McKinney,  Mr.  Mazzoli, 
Mr.  Meeds,  Mr.  Metcalf,  Ms.  Mey- 
NER,  Ms.  Mikulski,  Mr.  Mikva,  Mr. 
Miller     of     California,     and     Mr. 
Mineta) : 
H.  Con.  Res.  63.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Committee  on  House  Administration 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Mitchell  of  New  York,  Mr. 
Mitchell  of  Maryland,  Mr.  Moftett, 
Mr.  Moorhead  of  Pennsylvania,  Mr. 
Moss,  Mr.  Murphy  of  New  York,  Mr! 
Murphy  of  Illinois,  Mr.  Michael 
O.  Myers,  Mr.  Neal,  Mr.  Nnc,  Mr. 
Nolan,  Mr.  Nowak,  Mr.  Ottinger, 
Mr.  Panetta,  Mr.  Pepper,  Mr.  Price, 
Mr.  Prptchard,  Mr.  Rahall,  Mr. 
Rangel,  Mr.  Reuss,  Mr.  Richmond, 
Mr.  Roe.  Mr.  Rosenthal,   and  Mr. 

ROYBAL)  : 

H.  Con.  Res.  64.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Committee  on  House  Administration 

By  Mr.   BINGHAM    (for  himself.  Mr. 
Santini.  Mr.   Scheuer,  Mr.   Seiber- 
LiNc,  Mr.  Sharp,  Mr.  Simon,  Mr.  Sisk, 
Mr.  SoLARz,  Mr.  Stanton,  Mr.  Stark, 
Mr.     Stockman.    Mr.     Stokes,    Mr. 
Studds,  Mr.  Thompson,  Mr.  Traxler, 
Mr.  Trible,  Mr.  Tsongas,  Mr.  Tucker, 
Mr.    Udall,    Mr.   Van   Deerlin,    Mr! 
Volkmer,   Mr.    Walgren,   Mr.   Wax- 
MAN,  Mr.  Weiss,  and  Mr.  Whalen)  : 
H.  Con.  Res.  65.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Committee  on  House  Administration. 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Charles  Wilson  of  Texas,  Mr. 
Charles  H.  Wilson  of  California,  Mr! 
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WoLTP,  Mr.  Won  Pat,  Mr.  Wyoler, 
Mr.  Yates,  Mr.  Tatron,  Mr.  Zeter- 
ETTi,  Ms.  Boggs,  Mr.  Eckhardt,  Mr. 
Gore,  and  Mr.  Vento)  : 
H.  Con.  Res.  66.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Commltttee  on  House  Administration. 

By  Mr.  EDGAR  (for  himself,  Mr.  Tson- 
gas,  Mr.  Archer,   Mr.   BomoR,   Mr. 
Couohlin,  Mr.  Davis,  Mr.  Derwin- 
ski,    Mr.    DoDD,    Ms.   Penwick,    Mr. 
Praser,  Mr.  Gephardt,  Mr.  Gibbons, 
Mr.  Whitehuhst,  Mr.  McDonald,  Ms. 
Mikulski,  Mr.  Moakley,  Mr.  Mop- 
fett,    Mr.    RiNALDO,    Mr.    Roe,    Mr. 
Simon,  Mr.  Steers,  Mr.  Thompson, 
Mr.  Udall,  Mr.  Weiss,  and  Mr.  Maz- 
zoli) : 
H.  Res.  114.  Resolution  condemning  terror- 
ist activities  and  the  premature  release  of 
Abu  Daoud;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  GRASSLEY   (for  himself,  Mr. 
Bauman,      Mr.     Lagomarsino,     Mr. 
Kindness,  Mr.  Mottl,  Mr.  Cleveland, 
Mr.  PuRSELL,  Mr.  Trible,  Mr.  Sebe- 
Lius,  Mr.  Jacobs,   Mr.  Archer,  Mr. 
Ertel,  and  Mr.  Corcoran)  : 
H.  Res.   115.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  for  the  fiscal 
year  ending  September  30,  1978;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

6.  The  SPEAKER  presented  a  memorial  of 
the  Coimcll  of  the  Dtetrlct  of  Columbia  rela- 
tive to  unpaid  parking  tickets  written  on 
diplomatic  cars;  to  the  Committee  on  Inter- 
national Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  MICHEL  introduced  a  resolution  (H. 
Res.  116)  to  refer  HJi.  1429  to  the  Chief 
Conmilssloner  of  the  U.S.  Court  of  Claims, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

31.  By  Mr.  S18K:  Petition  of  the  Merced 
County  Board  of  Supervisors,  Merced,  Calif., 
relative  to  the  lack  of  home  delivery  of  mall 
in  Wlnton,  Calif.;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

32.  The  Speaker  presented  a  petition  of 
Prank  W.  Beckendorf.  Chalnette,  La.,  relative 
to  the  election  of  Rick  Tonry  In  the  Louisi- 
ana First  Congressional  District;  to  the  Com- 
mittee on  House  Administration. 


IMPORTANT  TAX  SHELTER  REGU- 
LATIONS DELAYED  BY  TREASURY 
SECRETARY  SIMON 


EXTENSIONS  OF  REMARKS 


HON.  CHARLES  A.  VANIK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  VANIK.  Mr.  Speaker,  In  a  previ- 
ous speech  I  pointed  out  the  unfortunate 
condition  of  the  Treasury  Department's 


process  of  issuing  regulations  for  the  ad- 
ministration of  our  tax  system.  As  I  have 
noted,  the  backlog  of  regulation  draft- 
ing projects  is  indefensibly  large  with 
more  than  300  regulation  projects  pend- 
ing. 

Some  of  these  projects  have  been  out- 
standing for  20  years  or  more.  Since 
regulations  are  an  indispensable  source 
of  guidance  In  the  Federal  courts,  the 
Internal  Revenue  Service,  tax  practi- 
tioners and  the  public,  the  efficiency  of 


our  tax  system  has  been  greatly  ham- 
pered by  these  delays. 

Some  indication  of  what  is  wrong  with 
the  Treasury  Department's  approach  to 
issuing  these  very  important  regulations 
can  be  obtained  by  looking  at  the  fate  of 
a  set  of  proposed  regulations  Issued 
January  5,  only  to  be  summarily 
shelved  a  few  hours  later  by  Treasury 
Secretary  Simon.  By  this  action,  Secre- 
tary Simon  exercised  a  one-man  veto  on 
the  extensive  work  of  Internal  Revenue 
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Service  professionals.  Because  these 
regulations  would  have  partly  reformed 
the  tax  shelter  area,  the  action  will  be 
warmly  received  by  those  rich  taxpayers 
and  promoters  now  benefiting  from  the 
flourishing  trade  In  tax  shelter  arrange- 
ments. 

The  proposed  regulations  would  have 
straightened  out  the  rules  governing 
whether  an  enterprise  constitutes  a  part- 
nership or  corporation.  This  classifica- 
tion determines  whether  an  investment 
will  serve  as  a  shelter  device  for  taxable 
income. 

A  tax  shelter  operates  by  creating  ar- 
tificial paper  losses  that  wealthy  inves- 
tors can  use  to  offset  income  from  other 
sources.  The  enterprise's  losses  are  only 
available  to  shelter  investor's  income  if 
the  organization  is  a  partnership,  since 
partnerships  are  not  treated  as  a  sep- 
arate taxable  entity,  but  rather  are 
treated  as  a  conduit,  chaiuieling  enter- 
prise income  or  losses  to  the  individual 
partners.  That  is  to  say,  a  partnership 
does  not  report  income  or  loss  in  its  own 
name,  but  acts  Instead  like  a  clearing- 
house sorting  out  the  appropriate 
amounts  of  income  or  loss  to  be  allocated 
to  each  partner.  Therefore,  if  the  tax 
shelter  device  constitutes  a  partner- 
ship, the  paper  losses  it  produces  belong 
to  the  investors.  If,  on  the  other  hand, 
the  shelter  device  is  determined  to  be  a 
corporation,  then  whatever  losses  were 
generated  would  belong  to  the  corpora- 
tion as  a  taxable  entity  in  its  own  right, 
and  could  not  be  passed  on  to  the  inves- 
tors. Thus,  the  valuable  paper  losses 
would  remain  locked  inside  the  corpora- 
tion, the  wealthy  investors  would  receive 
no  shelter  benefits,  and  the  scheme 
would  fail  as  a  tax  avoidance  device. 

The  present  regulations  in  this  area 
are  strongly  biased  in  favor  of  finding  a 
joint  investment  enterprise  to  be  a  "part- 
nership." In  other  words,  an  enterprise 
can  be  structured  to  have  many  of  the 
attributes  of  the  corporate  form  of  busi- 
ness and  still  be  considered  a  "partner- 
ship." Thus,  under  current  rules,  tax 
shelter  benefits  are  quite  liberally  avail- 
able, even  in  organizations  arranged  to 
provide  most  of  the  very  advantageous 
corporate  characteristics  while  avoiding 
the  disadvantages  associated  with  the 
pure  partnership  form. 

This  situation  has  long  been  in  need  of 
reform.  The  January  5th  unfortimately 
short-lived  regulations  were  a  large  step 
to  a  more  balanced  and  more  realistic 
classification  of  corporations  and  part- 
nerships. The  veto  of  these  proposed  reg- 
ulations by  Secretary  Simon  means  that 
reform  will  probably  be  delayed  until  at 
least  the  change  in  administration. 

It  is  interesting  to  note  that  these  very 
useful  regulations  have  been  in  the  works 
for  over  10  years.  This  fact,  in  addition 
to  serving  as  another  example  of  the 
substantial  delays  in  issuing  tax  regula- 
tions, raises  large  questions  about  Treas- 
ury Secretary  Simon's  decision  to  hold 
them  back  once  again.  Secretary  Simon 
has  explained  that  he  regards  the  regu- 
lations as  "controversial"  and  thus  need- 
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ing  further  discussion.  However,  the  reg- 
ulation has  already  gone  back  and  forth 
between  the  drafting  section  of  IRS  and 
the  policymakers  in  the  Treasury  sev- 
eral times  and  there  is  no  need  for  fur- 
ther delay.  Moreover,  it  is  doubtful  how 
controversial  these  regulations  are  since 
they  were  essentially  an  attempt  to  cor- 
respond the  Treasury's  rules  to  the  hold- 
ings of  a  line  of  Federal  court  cases  that 
the  Service  has  already  officially  ac- 
quiesced in. 

In  the  larger  context,  the  story  of  the 
January  5  th  proposed  regulation  repeats 
a  pattern  of  delay  and  ambivalence  that 
has  come  to  characterize  the  process  of 
publishing  tax  regulations.  In  this  con- 
nection, I  am  considering  introducing 
legislation  to  limit  the  amount  of  time  a 
regulation  can  languish  unpublished 
within  the  tax  bureaucracy.  It  is  clear 
that  such  improvement  is  needed  in  this 
very  important  area.  I  would  also 
strongly  urge  that  Secretary  Simon  re- 
verse his  position  and  finally  send  these 
important  regulations  on  their  way  to 
official  adoption. 


TRIBUTE  TO  DWIGHT  CASE,  A 
NATIVE    CALIFORNIAN 


HON  JOHN  H.  ROUSSELOT 

OF   CALIFORinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  with 
respect  and  admiration  I  take  this  op- 
portimity  to  recognize  a  native  of  Cali- 
fornia for  his  personal  accomplishments 
in  upholding  the  American  political  sys- 
tem and  for  his  remarkable  achieve- 
ments in  the  field  of  broadcasting. 

Dwight  Case  has  given  generously  of 
his  time,  talents,  and  capabilities  to 
stimulate  a  commimication  between  the 
business  and  government  communities 
both  as  a  private  citizen  and  in  his  pro- 
fessional role  as  president  of  RKO  Radio. 
As  a  leader  in  a  field  that  receives  al- 
most as  much  criticism  as  the  Federal 
Government.  Dwight  Case  has  been 
exemplary  in  maintaining  a  high  degree 
of  quahty  in  the  media  of  broadcasting. 
He  has  earned  an  enviable  reputation 
not  only  as  a  highly  respected  broadcast 
executive,  but  also  as  a  civic,  church,  in- 
dustry, and  philanthropic  leader.  He  is, 
for  example,  a  member  of  the  Commit- 
tee for  New  Dimensions  of  California 
Lutheran  College,  Thousand  Oaks,  a  lay 
leader  at  the  Bel -Air  Presbyterian 
Church,  and  a  member  of  the  Southern 
California  Campaign  Committee  for  the 
United  Negro  College  Fund. 

Dwight  Case  was  bom  In  Modesto, 
Calif.,  and  graduated  cum  laude  In  1956 
from  the  University  of  the  Pacific.  He 
served  in  the  U.S.  Navy  from  1949  xmtil 
1952.  In  1972  he  joined  the  RKO  Radio 
family  as  vice  president  and  general 
manager  of  KHJ  in  Los  Angeles.  Prior 
to  that  he  was  a  succesful  broadcasting 
executive  in  Stockton,  Modesto,  Sacra- 
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mento,  San  Francisco,  and  Bakersfield. 
He  was  named  vice  president-western 
region  and  then  executive  vice  president 
of  RKO  Radio  before  becoming  presi- 
dent in  May  1975.  The  company  includes 
13  AM  and  FM  radio  stations  in  Los 
Angeles,  San  Francisco,  Chicago,  Mem- 
phis, Washington,  Boston,  New  York, 
and  Ft.  Lauderdale.  The  stations  are 
heard  daily  by  nearly  15  million  listeners. 

The  general  managers  of  RKO's  sta- 
tions are  directed  by  Dwight  Case  to  par- 
ticipate actively  in  a  five-dimension  pub- 
lic affairs  program  which  includes  the 
following: 

First.  Personally  get  involved  in  se- 
lected local  community,  educational, 
philanthropic,  professional,  service  and 
youth  endeavors — not  simply  to  join  but 
rather  to  become  a  leader; 

Second.  Attend  one  or  more  college 
business,  communications  or  liberal  arts 
courses  annually,  to  broaden  knowledge 
and  perspective; 

Third.  International  travel,  2  or  3 
weeks  each  year,  to  observe,  to  learn,  and 
to  meet  infiuential  leaders  in  every  as- 
pect of  living  and  working; 

Fourth.  Annual  visit  to  Washington. 
D.C.,  as  well  as  to  the  seats  of  local  and 
State  government,  to  interview  public 
officials;  and 

Fifth.  Prepare  and  articulate  In-depth 
editorials  and  on-air  public  affairs  pro- 
grams in  attractive  time  periods  to  chal- 
lenge and  educate  listeners  on  meaning- 
ful contemporary  issues. 

As  a  result  of  this  encouragement  by 
Dwight  Case,  RKO  Radio's  general  man- 
agers serve  in  such  community  activities 
as  Rotary  and  Kiwanis  Clubs,  Jimior 
Achievement,  Boys  Clubs,  March  of 
Dimes,  Leukemia  Foundation.  Boy 
Scouts,  YMCA,  League  of  Women  Voters, 
Chamber  of  Commerce,  Toys  for  Tots, 
United  Way,  American  Cancer  Society, 
Heart  Association,  and  Jr.  Chamber  of 
Commerce.  They  also  sponsor  scholar- 
ships, teach  university  broadcasting 
courses,  and  train  radio  interns. 

Since  becoming  president  of  RKO 
Radio,  Dwight  has  successfully  devoted 
much  of  his  time  to  speaking  and  writ- 
ing throughout  the  United  States  on  the 
importance  of  the  American  free  enter- 
prise system  and  the  necessity  for  each 
citizen's  participatiwi  if  it  is  to  survive. 
In  1976  he  was  honored  by  resolution 
of  the  California  State  Assembly  for  his 
"illustrious  record  of  personal  and  pro- 
fessional achievement." 

Mr.  Speaker,  in  these  days  so  perilous 
to  the  preservation  of  the  American  free 
enterprise  system,  it  is  gratifying  indeed 
to  know  that  there  are  citizens  like 
Dwight  Case  who  will  give  vigorously  of 
his  talents  to  encourage  high  level  man- 
agement participation  in  civic  and  gov- 
ernment affairs.  The  threat  to  America's 
free  enterprise  system  is  also  a  threat  to 
individual  freedom. 

Dwight's  civic  and  professional  activi- 
ties have  set  an  example  not  only  for  the 
broadcasting  industry,  which  is  so  infiu- 
ential in  shaping  the  thinking  and  atti- 
tudes of  our  people,  but  also  for  citizen 
involvement  in  the  local  community. 
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TRIBUTE   TO  ELMER  ADAMS 


EXTENSIONS  OF  REMARKS 

THE  FORD  YEAR 


HON.  DAVE  STOCKMAN 

or  UICRICAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  two  of 
the  most  worrisome  trends  in  American 
society  today  are  the  continuing  decline 
in  political  participation  and  the  perva- 
sive cynicism  with  which  large  portions 
of  the  citizenry  view  the  basic  institu- 
tions of  our  democratic  process,  especial- 
ly our  two  major  political  parties. 

Given  these  circumstances,  it  Is  en- 
couraging to  be  reminded  that  such 
alarming  patterns  of  attitude  and  belief 
are  not  imiversal;  that  there  are  still 
many  Americans  dedicated  to  doing  their 
part  to  make  certain  our  political  sys- 
tem works  effectively  and  that  It  merits 
the  confidence  of  the  public. 

I  am  proud  to  note  that  one  of  my  own 
constituents,  Mr.  Elmer  Adams  of  Deca- 
tur, Mich.,  has  been,  for  more  than  50 
years,  one  of  those  rare  individuals  who 
takes  the  responsibilities  of  citizenship 
seriously.  Beginning  in  1932,  and  for  two 
subsequent  decades,  he  served  faithfully 
as  the  clerk  of  his  home  township. 
Through  his  competence,  integrity  and 
dedication  during  those  years,  he  helped 
demonstrate  the  viability  of  a  basic  truth 
strongly  held  in  our  part  of  the  country: 
the  belief  that  grass  roots  government  is 
the  most  effective  and  responsible  form 
of  government  because  it  is  closest  to  the 
people  it  is  Intended  to  serve. 

During  the  last  20  years,  Elmer  Adams 
has  also  contributed  heavily  to  the  real- 
ization of  another  basic  truth  of  our  sys- 
tem: that  healthy  two-party  competition 
is  essential  to  sound  government.  As 
treasurer  of  the  Van  Buren  County  Re- 
publican Party,  he  has  played  a  major 
role  in  keeping  the  party  solvent,  active, 
and  effective. 

Mr.  Speaker,  as  one  who  has  come  to 
know  and  deeply  admire  solid,  conscien- 
tious citizens  like  Elmer  Adams,  I  am 
compelled  to  say  that  we  will  continue  as 
the  greatest  republic  history  has  ever 
known  only  if  more  citizens  follow  in 
the  footsteps  of  Elmer  Adams.  While  not 
everyone  will  be  able  to  duplicate  his 
many  accomplishments  on  behalf  of  good 
government,  we  can  all  strive  to  develop 
the  qualities  and  high  motivation  that 
he  symbolizes. 

Elmer  Adams  did  not  participate  in 
our  political  system  for  monetary  gain, 
for  prestige  and  honors,  or  for  power  as 
an  end  in  itself.  Rather,  his  involvement 
stemmed  from  a  selfless  desire  to  make 
self-government  work  and  to  uphold 
those  high  principles  of  fiscal  respon- 
sibility, individual  Uberty,  and  grass  roots 
government  upon  which  our  Nation  was 
founded  and  has  prospered. 

At  this  time  of  his  retirement  from  ac- 
tive participation  in  public  life  and  party 
office,  his  example  is  truly  worthy  of 
tribute.  Elmer  Adams  is  the  kind  of 
American  without  which  our  democracy 
could  not  endure. 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  one 
of  the  most  expressive  tributes  to  Presi- 
dent Ford  was  made  yesterday  on  the 
editorial  page  of  the  Washington  Post, 
a  newspaper  that  has  often  been  critical 
of  the  Ford  administration.  I  am  often 
critical  of  the  Post  editorials,  but  I  must 
say  this  one  is  outstanding  in  its  sincere 
approbation  of  our  President.  I  person- 
ally feel  President  Ford's  appearance 
here  at  his  state  of  the  Union  message 
last  week  was  truly  his  finest  hour,  and 
I  join  in  congratulating  one  of  the  most 
honorable  and  true  blue  persons  it  has 
ever  been  my  privilege  to  know.  I  ask 
unanimous  consent  to  include  the  edi- 
torial as  a  portion  of  my  remarks : 
IProm  the  Washington  Post,  Jan.  16,  1977] 
The    Ford    Years 

"At  no  point  has  he  shown  a  keen  or  Im- 
pressive grasp  of  the  complexities  of  hard 
questions.  Pedestrian,  partisan,  dogged — he 
has  been  the  very  model  of  a  second -level 
party  man.  It  Is  no  accident  that  over  his 
quarter-century  of  unremarkable  service  In 
the  House,  he  has  never  been  put  forward 
for  the  presidency.  ..."  So  we  spoke  in  this 
space  a  little  over  three  years  ago  upon 
learning  that  Oerald  Ford  was  about  to  as- 
cend to  the  office  of  Vice  President.  We  do 
not  cite  our  despondent  appraisal  because 
we  think  It  was  on  the  money,  but  rather  be- 
cause we  think  it  was  not.  Having  been 
forced  to  replace  his  Vice  President,  and  be- 
ing in  not-so-secure  condition  in  office  him- 
self, Richard  Nixon  had  just  Informed  a  wait- 
ing world  that  Gerald  Ford  was  the  one. 
Frankly,  it  did  not  occur  to  us  that  Oerald 
Ford  was  also  the  right  one. 

But  we  were  wrong;  he  was.  The  President 
who  will  leave  office  this  week  brought  pre- 
cisely the  needed  temperament,  character  and 
virtues  to  the  high  offices  he  has  temporarily 
held.  These  qualities  are  regularly  subsumed 
under  the  familiar  general  heading  of  "de- 
cency," a  word  that  does  indeed  fit  the  man. 
What  is  so  revealing  about  the  times  in  which 
we  live — and  the  horrendous  political  cir- 
cumstances surrounding  Mr.  Ford's  accession 
to  office — is  the  vaguely  condescending  way 
in  which  this  particular  tribute  is  paid  to 
him:  Well,  you  have  to  admit  he  is  a  decent 
human  being  .  .  .  or  .  .  .  Don't  get  me  wrong: 
Of  course,  I  think  he's  a  decent  person  ... 
and  so  on.  Decency,  in  this  context,  becomes 
as  an  attribute  something  roughly  compar- 
able to  good  posture  or  punctuality.  How  odd 
that  so  few  of  us  have  been  willing  to  ac- 
knowledge that  decency  in  the. White  House 
can  be  regarded  as  a  luxury  or  a  bonus  or  a 
fringe  benefit  only  at  our  peril. 

It  Is  central.  And  its  absence  was  central 
to  the  sorrows  this  country  endured  in  the 
years  preceding  Mr.  Ford's  presidency.  In  his 
first  days  and  months.  It  was  as  if  he  had  lib- 
erated Washington — from  its  personal  fears 
and  hostilities  and  suspicions,  from  the  dark 
and  sqiialld  assumptions  that  people  had 
come  reflexlvely  to  make  about  one  another 
and  about  the  way  things  "really"  worked. 
God  knows  who  was  (and  is)  stUl  listening 
in  on  whose  line  or  who  is  plotting  what 
gruesome  revenge  against  what  political  foe. 
Our  point  is  merely  that  Gerald  Ford  brought 
to  the  White  House  an  open,  unsinister  and — 
yes — decent  style  of  doing  things  that  altered 
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the  life  of  the  city  and  intimately  of  the 
country. 

We  have  found  many  of  the  President's 
programs  and  positions  (and  lack  of  both  in 
some  cases)  dismal  news  indeed.  But  that  is 
yesterday's  laundry  list.  Our  summing  up  of 
the  Ford  presidency  draws  us  only  to  the 
overriding  legacy  he  leaves. 

Will  this  city  under  the  Carter  Democrats 
be  able  to  preserve  that  political  and  per- 
sonal civility  that  Gerald  Ford  did  so  much, 
so  tmexpectedly,  to  revive?  The  Carter  ad- 
ministration, more  activist  and  energetic,  we 
would  guess,  than  its  predecessor,  faster- 
paced,  more  intellectually  self-certain  and 
combative,  is  almost  by  nature  destined  to 
put  some  of  these  homely,  but  hard-won  vir- 
tues at  risk.  We  can  only  hope  the  new  ad- 
ministration will  understand  their  Indispen- 
sablUty.  Mr.  Ford  has  left  It  an  incomparable 
gift  in  the  detoxified  political  atmosphere  of 
the  place  and  the  Institutions  It  Is  about 
temporarily  to  Inherit. 

The  outgoing  President  has  also  done  a 
great  deal  for  the  honor  of  his  party,  al- 
though you  wouldn't  necessarUy  know  It  to 
listen  to  the  samural-like  grunts  and  howls 
coming  out  of  the  struggle  for  party  control. 
But  Gerald  Ford  did  In  fact  redeem  the 
Nixon  moral  disaster.  His  two-and-a-half 
years  gave  point  and  ptirpose  and  respecta- 
bility to  the  efforts  of  those  Innumerable 
straight-arrow  Republicans  who  had  come  to 
work  In  Washington  and  who  had  been  let 
down.  In  fact  betrayed,  by  their  own  White 
House.  And  the  exceptional  quality  of  most 
of  Mr.  Ford's  own  high  level  appointments — 
John  Paiil  Stevens,  Edward  Levi,  William 
Coleman,  to  name  Just  a  few — went  a  long 
way  to  erase  the  memory  of  earlier  indict- 
ment and  disgrace. 

We  will  leave  it  to  others  to  tote  up  the 
pluses  and  minuses  of  the  Ford  administra- 
tion in  strict  program  and/or  policy  terms. 
We  can  frankly  do  without  reviewing  it  our- 
selves. We  think  It  is  enough  to  point  out 
that  Gerald  Ford  had  an  all  but  impossible 
assignment— and  that  he  did  a  hell  of  a  Job. 


BIRTHDAY  OF  DR.  MARTIN  LUTHER 
KING,   JR. 


HON.  BARBARA  JORDAN 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Ms.  JORDAN.  Mr.  Speaker,  on  Janu- 
ary 15  we  celebrated  the  birthday  of  Dr. 
Martin  Luther  King,  Jr.  We  celebrated 
in  his  absence.  His  absence  is  a  constant 
reminder  of  his  exhortation : 

Sooner  or  later,  all  the  people  of  the  world 
will  have  to  discover  a  way  to  live  together  In 
peace  and  thereby  transform  the  pending  cos- 
mic elegy  into  a  creative  psalm  of  brother- 
hood. If  this  Is  to  be  achieved,  men  must 
evolve  through  all  human  conflict  a  method 
which  rejects  revenge,  aggression,  and  retalia- 
tion. The  foundation  of  such  a  method  is 
love. 

We  have  tried  to  do  our  best  since  Dr. 
King's  assassination.  We  have  made  some 
progress.  But  the  road  ahead  stretches 
farther  than  the  road  we  have  traversed. 

A  concrete  example  of  the  progress  we 
have  made  is  the  participation  of  blacks 
in  the  last  election.  Six  million  black 
Americans  voted  last  November.  That  is 
64  percent  of  the  registered  black  voters. 
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Massive  voter  registration  drives  In- 
creased the  number  of  black  voters  by 
1  million  last  year.  The  black  vote  proved 
to  be  the  margin  of  victory  for  Governor 
Carter  In  13  States. 

Dr.  King  fought  hard  for  the  ballot  box. 
He 'said: 

Give  us  the  ballot  and  we  will  transform 
the  salient  misdeeds  of  bloodthirsty  mobs 
into  the  calculated  good  deeds  of  orderly 
citizens. 

I  think  he  would  have  been  plesised 
with  the  turnout  of  voters  last  Novem- 
ber. But  at  the  same  time  he  would  have 
reminded  us  of  the  work  that  remains  to 
be  done.  He  would  have  pointed  to  the 
registered  voters  who  did  not  vote.  He 
would  have  pointed  to  the  citizens  who 
did  not  register.  He  would  have  urged 
repeal  of  the  statutory  barriers  to  regis- 
tering and  voting. 

We  may  glory  in  our  triumphs.  In  the 
memory  of  Dr.  Martin  Luther  King,  Jr., 
it  is  the  work  ahead  of  us  to  which  we 
must  dedicate  our  full  energies. 


EXTENSIONS  OF  REMARKS 

evident  in  his  political  campaigns.  He 
personified  truth,  dignity,  and  integrity. 
Senator  Hart  served  the  people  of 
Michigan  and  the  Nation  with  great  dis- 
tinction. The  American  consumer,  work^ 
ing  persons,  and  the  people  of  Michigan 
have  all  lost  a  strong  and  tireless  advo- 
cate with  Senator  Hart's  passing.  He 
will  long  be  remembered  and  revered 
for  his  courageous  efforts  in  behalf  of 
people's  causes.  To  his  widow,  Janey, 
and  his  children,  my  wife,  Jane,  and  I 
extend  our  heartfelt  condolences  and 
deepest  sympathy. 


PHILIP  HART:  A  LEGISLATOR  FOR 
PEOPLE 


HON.  WILUAM  S.  BROOMFIELD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  BROOMFIELD.  Mr.  Speaker,  with 
the  passing  of  Senator  Philip  Hart  of 
Michigan,  we  have  lost  one  of  the  truly 
great  Americans  who  served  in  the  other 
body  during  this  century. 

I  knew  Phil  Hart  for  more  than  a 
quarter  of  a  century,  and  I  knew  him 
"well  since  his  election  as  Lieutenant 
Governor  of  Michigan  in  1954  when  I 
was  serving  a  fourth  term  in  the  Michi- 
gan Legislature.  He  lived  in  Birming- 
ham, Mich.,  which  I  represented  in  the 
State  legislature. 

From  the  beginning  and  throughout 
his  political  career,  Phil  was  a  dedicated 
public  servant  whose  sympathy  and 
commitment  was  with  people,  especially 
the  plight  of  working  people.  The  driv- 
ing force  in  his  activity  involved  issues 
and  legislation  that  touched  people's 
lives.  During  his  18  years  in  the  Senate, 
he  was  involved  in  nearly  every  major 
legislative  effort  affecting  civil  rights, 
consumers,  and  antitrust  policy. 

In  addition  to  his  substantial  and  en- 
during record  of  legislation  to  better  the 
lives  of  people,  the  three-term  Senator, 
who  did  not  seek  reelection  this  year, 
had  enviable  personal  quaUties.  He  was 
gentle,  just,  and  compassionate.  He  had 
a  Puritan's  sense  of  duty.  What  he  be- 
lieved was  right,  he  would  fight  for  to 
the  very  end.  No  one  was  more  loyal  to 
his  ideals  than  he  was  to  his.  He  was 
"loyal  to  the  royal  within."  Although 
he  was  completely  dedicated  to  his  own 
beliefs,  he  respected  those  whose  views 
differed  from  his.  He  had  the  unique 
gift  of  being  able  to  separate  the  person 
from  the  views.  He  beUeved  in  principle 
over  expediency  which   was  especially 


ALONG  THE  ST.  JOHN  VALLEY 


HON.  WILLIAM  S.  COHEN 


OF    MAINE 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  COHEN.  Mr.  Speaker,  today  I  am 
introducing  legislation  in  the  House  to 
extend  Federal  educational  and  cultural 
programs  for  ethnic  minorities  to 
Franco -Americans.  As  I  state  in  my  dis- 
cussion of  this  legislation  elsewhere  in 
today's  Record,  Franco-Americans  con- 
stitute the  United  States'  sixth  largest 
ethnic  minority,  and  yet  this  large  and 
deserving  group  is  seldom  recognized  out- 
side its  areas  of  greatest  concentration,  In 
New  England  and  Louisiana. 

In  the  January  9  edition  of  the  Boston 
Sunday  Globe's  New  England  magazine, 
there  appeared  a  story  by  the  Globe's  dis- 
tinguished New  England  correspond- 
ent, Richard  H.  Stewart,  on  the  largely 
French  community  along  the  valley  of 
the  St.  John  River  in  northern  Maine. 
Mr.  Stewart's  article  captures  the  unique 
spirit  and  character  of  a  part  of  our 
coimtry  that  is  rarely  visited  by  outsiders. 

I  hope  many  of  my  colleagues  and  their 
staffs  will  take  the  time  to  read  this  excel- 
lent story,  and  to  learn  about  northern 
Maine's  Franco-American  community. 

The  story  follows : 

Along  the  St.  John  Valley 
(By  Richard  H.  Stewart) 

("If  you  answer  me  that  you  would  come 
for  a  nice  mess  of  fiddlebeads  cooked  with 
salt  pork,  a  thick  stack  of  buckwheat  'playes' 
with  'griades'  or  chicken  stew,  I'll  say:  'My 
lad.  my  lass,  you  come  from  the  valley  of  the 
River  St.  John.' " — An  Acadian  Heritage.) 

For  nearly  100  of  its  400  miles,  the  St.  John 
River  forms  the  natural  boundary  that 
separates  the  United  States  and  Canada  and 
traces  the  outline  of  New  England's  northern 
frontier. 

Sometimes  called  the  Rhine  of  North 
America,  its  waters,  In  apparent  conflict  with 
nature,  flow  north  out  of  Maine's  vast  AUa- 
gash  wilderness  and  then  easterly  across  the 
top  of  the  state  before  turning  sharply  south 
and  spilling  through  New  Brunswick  Province 
to  the  Bay  of  Fundy. 

In  the  wide  valley  that  is  Its  domain,  the 
St.  John  courses  its  way  in  sweeping  turns 
past  plantations,  tiny  villages  and  towns 
unknown  to  and  unseen  by  most  New  En- 
glanders  : 

Dickey,  Allagash,  St.  Francis,  St.  John,  Fort 
Kent,  Frenchville,  Madawaska.  St.  David, 
Lille,  Notre  Dame,  Keegan,  Van  Buren,  Ham- 
lin. 
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Under  the  bright  sun,  whether  attired  in 
the  green  vestments  of  summer  or  laden 
down  with  winter's  mantle  of  powdery  snow, 
the  sweep  of  the  river  valley  from  its  border- 
ing heights  offers  a  majestic  view. 

By  virtue  of  a  treaty  (Webster-Ashburton) 
with  Canada,  the  south  side  of  the  valley 
is  part  of  New  England,  but  it  contrasts 
markedly  from  the  rest  of  the  region. 

Throughout  the  centuries  it  has  been  Iso- 
lated by  distance  (more  than  500  nUles  from 
Boston),  a  vast  natural  forest  barrier,  and  a 
heritage  that  links  it  more  closely  to  Nor- 
mandy in  Prance  than  to  England. 

The  predominant  language  is  French,  the 
distinctive  French  of  the  Acadians  of  Nova 
Scotia,  driven  from  their  vUlage  of  Orand- 
Pre  200  years  ago  by  the  British  for  refusing 
to  swear  allegiance  to  the  British  crown. 

Entire  families  were  divided  and  scattered 
by  the  British  mandate.  A  few  of  them  made 
their  way  up  the  St.  John  River  In  16  canoes 
to  settle  the  vlUage  of  St.  David. 

Prom  St.  David  they  spread  their  kin  acroes 
the  length  of  the  valley.  The  telephone  direc- 
tory for  the  valley  overflows  with  French 
names :  Cyr,  Dalgle,  Chasee,  Bouchard,  Sirols, 
Thlbodeau,  Plorde,  Michaud,  Levesque,  many 
of  them  related  to  the  original  settlers. 

Henry  Wadsworth  Longfellow  used  the 
flight  of  the  Acadians  from  Grand -Pre  as 
the  backdrop  for  his  classic  poem,  Evan- 
geline, whose  opening  stanza  has  been  mem- 
orized by  American  school  children  for  gen- 
erations: 

"This  Is  the  forest  primeval. 
The  murmuring  pines  and  the 
hemlocks . . ." 

More  than  85  percent  of  the  valley  resi- 
dents are  Catholic  and  Catholic  churches 
dominate  the  skyline  in  every  community. 
There  are  few  Protestant  churches  and  many 
Protestants  cross  the  river  to  Canada  to  wor- 
ship and,  in  time,  to  be  buried. 

The  environment  Is  harsh  and  uncom- 
promising. In  winter  temperatures  often 
dip  to  the  mlniis  40s  and  snow  depths  can 
reach  five  feet. 

In  spring  the  picturesque  St.  Joho,  Its 
channel  choked  with  layers  of  Ice,  often 
swells  from  Its  normal  course  to  ravage  com- 
munities in  lowland  areas.  Logging  roads  on 
which  so  much  of  the  commerce  of  the  re- 
gion depends  become  quagmires.  Winter  is 
the  time  for  working  In  the  woods. 

What  Mark  Twain  once  said  of  New  Eng- 
land weather  seems  aptly  suited  to  the  val- 
ley: 

"The  people  of  New  England  are  by  nature 
patient  and  forbearing,  but  there  are  some 
things  they  will  not  stand.  Every  year  they 
kill  a  lot  of  poets  for  writing  about  'Beauti- 
ful Spring'." 

Distances  from  villages  to  the  larger  towns 
would  seem  unreasonable  to  outsiders.  But 
school  children  In  some  cases  travel  as  much 
as  70  miles  daUy  by  bus  on  their  round  trip 
to  school. 

There  is  no  Yankee  accent  here,  nor  the 
Downeast  twang  so  often  associated  with 
Maine.  Through  most  of  the  valley  English 
Is  spoken  with  a  decidedly  French  accent. 

Only  among  the  people  on  its  western 
flank.  In  the  Allagash  region,  does  the  val- 
ley offer  a  contrast  with  the  Acadian  heri- 
tage. 

Here,  at  the  confluence  of  the  St.  John 
and  Allagash  rivers,  the  progeny  of  Irish, 
English,  and  Scottish  frontiersmen  make 
their  home.  The  accent  here  also  Is  tinlque 
to  New  England,  closer  to  the  dialect  of 
America's  Midwest  than  that  of  the  North- 
east. 

They  are  a  rugged  and  hardy  breed  of  men 
and  women  whose  life  is  closely  boxind  to  the 
rivers  and  vast  forests  that  svuroiuid  them. 
The  trend  toward  Industry  that  has  reached 
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other  parts  of  the  valley  has  not  touched 
the  Allagasb  region. 
Unlike  their  bilingual  neighbors  to  the 
'  East,  people  In  the  Allagash  tend  to  be  more 
reserved  and  Introverted.  Here,  "at  the  end 
of  the  blacktop  road,"  strangers  are  treated 
courteously  but  with  a  reserve  that  suggests 
an  uneasy  toleraxice  for  Intruders. 

If  they  seem  Isolated,  they  do  not  sense 
It.  If  their  environment  appears  harsh,  they 
do  not  seem  to  notice. 

Mary  Jackson  was  bom  In  the  Allagash  26 
years  ago.  She  and  her  h\isband,  Hushan.  SO, 
a  woodcutter,  live  with  their  two  children 
In  a  spacious  log  cabin  on  the  banks  of  the 
St.  John.  Hushan  built  the  cabin  in  a  year. 
A  single  wood  stove  heats  it,  the  thick  log 
walls  providing  more  than  enough  InstQa- 
tlon  from  winter's  bitterness. 

"I  don't  find  it  harsh  here,"  she  says.  "I 
don't  know;  mainly  it's  for  the  kids  grow- 
ing up.  They  can  grow  up  like  my  father 
and  grandfather.  They  can  go  out  and  play 
and  I  don't  have  to  worrk  about  them." 

Her  words  are  echoed  time  and  again  by 
other  women  throughout  the  valley.  This  is 
a  place  for  raising  children. 

"I  like  having  my  own  land.  We  put  in  a 
garden  every  year.  We  go  to  parties,  baby 
showers,  housewarmings  and  get  together 
with  other  couples,  mainly.  In  the  summer 
you  go  camping  in  the  woods  or  canoe  down 
the  river  for  day  trips  on  weekends." 

Most  of  the  valley  people  have  no  desire 
to  go  to  the  big  cities  to  the  south.  Some 
have  never  been  farther  away  than  Presque 
Isle. 

"I  went  to  New  York  City  once,"  says 
Mary.  "I  swore  I'd  never  set  foot  in  that 
city  again.  Too  many  people  ...  I  didn't 
like  the  pollution.  I  was  scared  to  death.  I 
got  out  of  there  and  said  'Never  again'." 

This  is  hunting  and  fishing  country.  Two 
deer  hang  on  the  Jacksons'  front  porch.  The 
big  buck  was  shot  by  Hushan.  The  smaller 
one  is  Mary's. 

Deer  and  an  occasional  bear  hang  on  scores 
of  front  porches  in  the  region  during  hunt- 
ing season.  The  valley  Is  also  an  excellent 
refrigerator  In  season. 

Farther  down  the  forest  road,  perched  on 
a  small  knoll  that  surveys  the  river.  Is  the 
home  of  Lee  and  Melie  Mulllns,  both  in  their 
80s.  Lee  has  been  a  woodsman  and  a  guide  for 
sportsmen. 

Melle  sits  at  her  sewing  machine  working 
on  another  patchwork  quilt.  She  has  made 
a  hundred  of  them.  "I  gave  'em  all  away. 
Never  sold  a  one." 

Although  she  Is  81,  Melle  can  neither  read 
nor  write.  She  asks  Lee  to  spell  her  name  for 
a  visitor.  She  is  not  sure  how. 

She  was  born  In  the  Allagash  wilderness 
and  dldnt  have  much  schooling. 

"Her  mother  had  15  children,"  says  Lee, 
86.  a  handsome,  ruddy-faced  man  with  a 
thatch  of  white  hair.  "And  there  wasn't 
no  doctor;  just  an  old  woman." 

For  most  of  their  years  the  St.  John  was 
their  highway  as  they  traveled  by  canoe. 
Now,  on  occasions,  a  neighbor  will  drive  them 
Into  Port  Kent.  If  they  had  the  money, 
they'd  like  to  go  to  Florida.  But  they  have 
no  regrets. 

"We  can  catch  all  the  fish  we  want,"  says 
Lee,  adding  with  a  pixie  grin,  "and  once  in 
a  while  we  steal  a  deer."  a  not-so-velled  refer- 
ence to  hunting  out  of  season. 

"And  we  can  see  a  long  way  along  the  river 
in  both  directions."  says  Melle. 

A  sense  of  values  that  many  Americans 
yearn  for  has  never  left  here. 

Far  out  of  Melle  and  Lee  MvOlins's  view, 
50  miles  down  river.  Is  Madawaska,  the  val- 
ley's largest  community  (Pop.  6000). 

Madawaska  is  a  mill  town,  the  site  of 
Fraser  Paper  Co.,  a  Canadian-owned  firm 
that  also  operates  a  plant  across  the  river 
in  Edmundston,  Canada  (Pop.  16,000) . 
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Madawaska's  main  street  at  night  reflects 
scores  of  neon  lights,  some  of  which  ad- 
vertise the  14  bars  that  seem  an  excessive 
number  for  the  population. 

But  Madawaska  is  the  Fun  City  of  the 
north  country,  not  Just  for  the  Americans 
but  also  for  their  Canadian  neighbors  across 
the  river. 

(Residents  have  a  saying:  "You  do  your 
drinkln'  in  Madawaska  and  your  eatin'  in 
Edmundston."  Edmundston  has  better  res- 
taurants.) 

Madawaska  and  Edmundston  are  kissing 
cousins.  The  kissing  has  led  to  scores  of 
across-the-border  marriages  and  many  fam- 
ilies in  Madawaska  can  claim  relatives  across 
the  river. 

They  also  can  claim  relatives  In  Connecti- 
cut. Hundreds  of  valley  natives  moved  there 
during  World  War  II  to  make  the  "big 
money"  from  the  defense  plants.  Most  of 
them  stayed,  although  a  few  are  coming  back 
to  retire  in  their  birthplace. 

These  French -Americans  have  a  love  for 
good  times.  Because  they  work  hard,  they 
also  play  hard. 

Unlike  the  custom  in  the  rest  of  the  coun- 
try, Tuesday  and  Wednesday  nights  are  the 
big  nights  in  Madawaska.  Those  are  the 
nights  the  traveling  salesmen  are  In  town 
with  their  vested  suits,  shiny  shoes,  and 
expense  accounts. 

Richard  Andrews,  who  manages  the  Gate- 
way Motel,  headquarters  for  the  salesmen, 
will  tell  you  those  are  his  two  best  nights. 
Most  of  the  customers  come  over  from 
Edmundston  and  most  of  them  are  women, 
many  of  them  married.  They  usually  arrive 
in  groups  to  dance  and  drink  with  the  sales- 
men. 

To  the  casual  viewer  this  would  appear  no 
less  than  brazen  hanky-panky.  But  that  is 
not  necessarily  the  case.  The  women  who 
come  together  usually  leave  together. 

"These  are  very  social  people,"  says  David 
Wilie,  23.  a  native  and  a  reporter  for  the 
weekly  St.  John  Valley  Times. 

"The  man-woman  relationship  here  in- 
volves a  priority  that,  first,  Is  a  good  time.  In 
other  places  people  think  it  is  sex.  But  their 
husbands  know  it  is  not  sexual.  They  may 
be  out  bowling.  It's  not  a  using  of  people  for 
selfish  pleasure." 

This  is  underscored  by  the  fact  that  many 

of  the  women  are  middle  aged  and  beyond. 

"They  basically  enjoy  each  other  and  when 

they  communicate  it  is  real  communication." 

The  salesmen  are  a  link  to  the  outside 

world. 

Louis  Cyr,  55,  is  Madawaska's  town  man- 
ager, once  a  supervisor  at  the  Fraser  mill.  He 
has  a  native  pride  in  the  town  and  the  val- 
ley. He  cringes  slightly  at  the  mention  of 
the  numerous  bars. 

"This  is  a  mill  town.  That  is  typical  of  a 
mill  town.  We  are  more  wide  open  than  they 
(Edmundston)  are.  Edmundston  used  to  be 
dry.  People  got  used  to  coming  here  for 
night  iife.  It's  amazing  how  few  alcoholic 
problems  we  have  here." 

If  you  prefer  the  country-western  fiavor, 
there  is  the  National  Hotel,  where  the  prime 
attraction  is  Jean  Boucher,  a  Canadian  who 
sings  country  music  in  French.  It  is  a  cul- 
ture shock  to  most  outsiders. 

However,  Jean,  who  accompanies  himself 
on  electric  accordion  and  a  host  of  electrical 
gadgets  that  make  him  sound  like  an  entire 
band,  offers  some  songs  in  English. 

"My  Shoes  Keep  Walking  Back  to  You"  and 
"I'm  Ooln'  To  Live  It  Up  So  You  Can  Live  It 
Down"  are  a  couple  of  examples. 

Traveling  salesmen,  drinking,  and  dancing 
are  not  the  only  things  that  attract  Cana- 
dians to  the  larger  valley  communities,  such 
as  Ft.  Kent  and  Madawaska. 

There  are  American  appliances.  They  are 
heavily  taxed  in  Canada,  as  much  as  33  per- 
cent for  a  television  set. 

To  beat  the  tax,  some  Canadians  strap  the 
televisions  to  their  snowmobiles— everybody 
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owns  one — and  speed  them  across  the  frozen 
St.  John  River  to  their  homes,  where  they  are 
likely  to  watch  such  American  programs  as 
Columbo — in  French. 

The  French  language  is  about  all  that  re- 
mains of  the  Acadian  past,  and  even  that 
Is  beginning  to  fade,  slowly  submerging  in 
the  overlays  of  time. 

Few  are  the  mothers  who  can  still  recall 
for  their  wide-eyed  children  the  stories  of 
the  mythical  Lutlns,  those  elves  of  Acadian 
fairy  tales  who  climbed  aboard  horses  in  the 
frozen  night  and  drove  them  through  the 
fields,  tangling  their  manes. 

All  but  vanished  is  the  tradition  of  saying 
the  Catholic  Mass  in  French. 

With  each  new  generation  the  distinctive 
Acadian  French  language,  which  differs  from 
the  Canadian  and  Parisian  versions,  is  being 
lost. 

A  short-sighted  school  policy  is  partially  to 
blame.  For  many  years,  to  hasten  the  learn- 
ing of  English,  students  were  punished  if 
they  were  overheard  speaking  French  during 
school  hoiirs. 

Since  abolished,  the  policy  is  one  of  the 
reasons  the  younger  generation,  who  usually 
understand  French,  seem  reluctant  to  speak 
it. 

Ft.  Zenon  Charette  is  pastor  for  330  fam- 
ilies who  attend  Mass  at  St.  Luce  Church  in 
FrenchviUe,  halfway  between  Madawaska 
and  Ft.  Kent. 

He  insists  on  saying  Mass  in  French  and  is 
the  only  priest  in  the  vtJley  who  conducts  all 
of  the  Masses  in  French.  His  parishioners 
voted  to  support  him. 

"Ninety-five  percent  of  the  people  here 
speak  French,"  he  says.  "And  40  percent  of 
them  don't  understand  English.  I  rely  on 
them.  They  support  this  church. 

"In  42  years  in  the  priesthood,  all  my 
Masses  have  been  in  French.  In  three  more 
years,  111  be  70.  The  one  who  comes  after  me 
may  change  that." 

Almost  as  an  afterthought,  he  moves  for- 
ward in  bis  chair  and  slaps  his  desk : 
"We  must  be  bilingual  here !" 
In   Madawaska,    Town    Manager    Cyr    ex- 
presses the  same  concern. 

"My  mother  could  not  speak  English.  My 
father  could,  but  with  difficulty.  My  oldest 
kids  can  speak  it  broken." 

His  gaze  falls  on  his  youngest  son,  Jeff,  a 
handsome  boy  of  10.  "But  Jeff  doesn't  (speak 
French)  and  his  kids  in  another  generation 
win  have  lost  it.  We  have  a  lot  of  old  people 
who  don't  speak  English  and  they  have  to  be 
helped  at  the  town  offices.  The  girls  who  work 
there  have  to  be  bilingual." 

Like  most  of  the  priests  in  the  valley,  Fr. 
Rauol  Fecteau,  pastor  of  St.  David  Church, 
was  trained  at  the  Grand  Seminary  in  Mon- 
treal. French  has  been  their  mother  tongue. 
"We  are  all  over  65,"  he  says,  "and  ready 
to  retire.  But  the  bishop  won't  let  us.  Who 
is  going  to  replace  us?  No  new  priest  will 
speak  French." 

All  of  the  Masses  at  St.  David  used  to  be 
in  French.  Now  only  one  of  the  four  weekend 
Masses  is  offered  in  French. 

"The  young  don't  talk  it  and  I  fight  against 
it,"  says  Fr.  Fecteau.  "Two  languages  are 
better  than  one." 

Land  values  and  an  American  trend  back 
to  the  rural  life  and  away  from  the  cities  are 
luring  new  people  to  the  valley. 

There  is  a  waiting  list  of  highly  qualified 
teachers  for  many  of  the  school  systems  that 
offer  a  respite  from  the  discipline  problems  of 
urban  schools  and  a  chance  to  live  in  a  rural 
setting  where  "you  can  go  hunting  or  fishing 
10  minutes  from  your  home." 

Longfellow  wrote,  "Naught  but  tradition 
remains  of  the  beautiful  village  of  Grand- 
Pro  . . ." 

But    even    the    traditions    that    remain 
appear  to  be  passing  away,  as  did  the  Cyrs  and 
Daigles  who  first  brought  them  to  this  valley. 
Only  the  St.  John  River  goes  on  forever. 
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TRIBUTE  TO  HARRY  GROMAN 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  grat- 
ified to  be  able  to  bring  to  the  attention 
of  the  Members  the  many  accomplish- 
ments of  an  exemplary  American,  Mr. 
Harry  Groman  of  Los  Angeles.  His  con- 
cerns for  his  fellow  men  are  well  known 
to  leaders  in  anance,  industry,  govern- 
ment, education,  and  religious  endeavors. 
Until  1938,  Mr.  Groman  held  positions 
with  State  and  local  government  agen- 
cies. Since  then  he  has  been  involved  in 
a  number  of  businesseo  connected  with 
real  estate  and  mortuaries,  serving  on 
many  clubs  and  committees  having  to  do 
with  the  maintenance  of  high  standards 
in  his  fields  of  endeavor. 

However,  it  is  Harry  Groman's  involve- 
ment with  community  service  which 
leads  us  to  do  him  honor.  He  is  former 
president  of  the  Sunair  Home  for  Asth- 
matic Children,  on  the  board  of  trustees 
of  the  City  of  Hope,  vice  president  of  the 
Eddie  Cantor  B'nai  B'rith  Lodge,  vice 
president  and  member  of  the  board  of 
directors  of  the  Jevish  National  Fund, 
honorary  member  of  *he  Jewish  War  Vet- 
erans Hollywood  Post  No.  113,  member 
of  the  Beverly  Hills  B'nai  B'rith  Lodge 
No.  2253,  and  Los  Angeles  Lodge  487,  the 
Criterion  Club,  Eastern  Star  Ionic  Chap- 
ter, the  Guardians,  Jewish  Big  Brothers 
Association,  Jewish  Home  for  the  Aged, 
Labor  Zionist  Order.  Mt.  Sinai  Men's 
Club,  Westwood  Shrine  Club,  Wilshire 
Boulevard  Temple  Men's  Club,  Boy 
Scouts  of  America,  Alan  Catain  Leuke- 
mia Fund,  director  of  the  Variety  Inter- 
national Boys'  Club  and  Variety  Club 
Tent  25,  member  of  the  Elks  and  Eagles, 
Federation  of  Jewish  Charities,  the 
Footprinters  and  the  Foresters.  Mr. 
Groman  is  a  member  of  the  Los  Angeles 
Association  for  Jewish  Education,  the 
Jewish  Publication  Society  of  America, 
Los  Angeles  Hillel  Council,  the  Los 
Angeles  Jewish  Community  Council,  the 
American  Jewish  Committee  and  the 
Religious  Zionists  of  America.  He  has 
also  joined  and  is  active  in  several  Shrine 
Clubs,  and  is  a  charter  member  of  Moose 
Lodge  No.  29. 

A  number  of  temples  claim  Harry  Gro- 
man's membership;  he  Is  on  the  board  of 
trustees  of  the  Stephen  S.  Wise  Temple 
and  on  the  board  of  directors  of  the  Beth 
Sholom  Temple  of  Santa  Monica  and 
is  a  sponsor  of  the  Harry  Groman  Youth 
Forum  of  the  Wilshire  Boulevard  Temple. 
Altogether  he  has  joined  16  temples,  and 
in  the  past  has  served  as  board  member 
or  oflScer  of  five  of  these  organizations. 

We  must  recognize  Mr.  Groman  also 
for  his  contributions  and  donations:  A 
campsite  to  the  Jewish  Community,  a 
bungalow  to  Camp  Hess  Kramer,  and 
along  with  WUUam  Tamkin.  gave  land 
and  bufidings  to  the  Sunair  Home  for 
Asthmatic  Children. 

He  has  established  the  Groman  Mortu- 
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aries  Rabbinical  Loan  Fund  at  Hebrew 
Union  College,  given  a  classroom  at  Hillel 
Academy  in  Los  Angeles,  a  community 
social  room  to  the  Farband  Community 
Center  in  Dimon,  Israel,  a  room  at  Mt. 
Sinai  Hospital,  athletic  equipment  to  the 
Israeli  Army,  and  planted  two  miles  of 
trees  in  Israel  near  the  Gaza  Strip.  In 
memory  of  William  Tamkin,  Mr.  Groman 
has  contributed  laboratories  to  the  Mas- 
sachusetts Institute  of  Technology,  Bos- 
ton, Mass.  He  has  shared  so  much  with 
so  many  that  it  is  almost  impossible  to 
memorialize  all  of  Harry  Groman's  gen- 
erous gifts.  Because  of  the  quality  of  liis 
achievements  in  the  service  of  his  fellow 
men  and  women.  I  ask  the  Members  to 
join  me  in  paying  tribute  to  this  most 
valued  citizen,  Harry  Groman. 
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this  lesson  the  hazards  of  relying  oa.  in- 
ternational agreements  and  outside 
guarantees. 


THE  LESSON  OF  THE  FRENCH 

GOVERNMENT 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  in  1972, 
the  world  was  shocked  by  the  cruel  and 
vicious  attack  on  Israeli  athletes  at  the 
Munich  Olympics.  Eleven  Israeli  civilians 
participating  in  the  international  sports 
competition  met  their  deaths  at  the 
hands  of  Palestinian  terrorists. 

The  individual  most  responsible  for 
this  horrible  crime,  Abu  Daoud,  was  re- 
cently arrested  in  France.  His  extradi- 
tion was  requested  by  both  Israel  and 
Germany.  Yet  imbelievably,  the  French 
CSrovemment  refused  both  requests  and 
allowed  him  to  return  to  the  Arab  world 
to  plot  more  crimes  of  terror  against  in- 
nocent civilians. 

Men  and  women  of  conscience 
throughout  the  civilized  world,  including 
many  citizens  of  France,  have  joined  to 
denounce  the  French  Government  in  giv- 
ing in  to  Arab  demands  for  the  release  of 
Abu  Daoud. 

We  now  have  news  of  a  second  act  by 
the  French  Government  which  shows 
equal  if  not  greater  insensitivity  to  the 
cause  of  world  peace  and  justice.  I  speak 
of  the  annoimcement  that  the  French 
Government  has  agreed  to  sell  200  of  its 
most  advanced  warplanes  to  Egypt. 

When  I  visited  Egypt  2  months  ago,  I 
found  a  country  overwhelmed  by  stag- 
gering economic  and  health  problems. 
The  vast  majority  of  the  people  live  in 
abject  iwverty.  These  people  need  peace 
and  economic  development,  not  war- 
planes. 

There  is  an  important  lesson  to  be 
learned  from  the  French  Government's 
release  of  the  Palestinian  terrorist.  When 
faced  with  Arab  demands,  the  French 
Government  had  little  hesitation  in 
ignoring  its  international  extradition 
agreements  and  the  1976  Anti-Terrorism 
Treaty  which  it  had  signed. 

As  movement  continues  toward  a  set- 
tlement In  the  Middle  East,  both  Israel 
and  the  United  States  will  learn  from 


THEODODE  SORENSEN  WITH- 
DRAWS AS  CIA  DIRECTOR-DES- 
IGNATE 


HON.  URRY  McDonald 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  McDonald.  Mr.  Speaker,  dur- 
ing the  past  3  weeks  I  have  made  known 
my  strong  and  principled  criticism  of 
the  nomination  of  Theodore  Sorensen  as 
director-designate  of  the  Central  In- 
telligence Agency.  I  said  that  I  believed 
ills  nomination  was  against  the  best  in- 
terests of  the  United  States,  and  my  be- 
liefs were  reflected  by  many  nationally 
recognized  conservative  groups  and  in- 
dividuals, by  people  from  the  labor 
movement,  by  former  members  of  the 
intelligence  community,  and  by  veterans 
organizations  who  were  anxious  to  help 
me  stop  this  nomination. 

We  involved  ourselves  in  no  whisper- 
ing campaign;  we  examined  Mr.  Soren- 
sen's  public  record  and  prepared  testi- 
mony to  be  delivered  in  public  before 
the  Senate  Select  Committee  on  Intelli- 
gence. 

In  view  of  Mr.  Sorensen's  withdrawal 
of  his  name  for  consideration,  there  was 
no  opportunity  to  present  this  testi- 
mony. The  possibility  exists  that  rumor 
and  innuendo  may  be  attached  to  our 
efforts;  and  to  preclude  such  wrong 
thinking  and  to  present  the  documenta- 
tion of  the  stand  we  took,  I  attach  a 
copy  of  this  testimony  for  the  informa- 
tion of  my  colleagues: 

Testimony  of  Representative  Larrt  Mc- 
Donald OF  Georgia.  Before  the  Senate 
Select  Committee  on  Intelligence,  The- 
odore Sorensen  Nomination.  January  17. 
1977 

Mr.  Chairman;  Members  of  the  Senate  Se- 
lect Committee  on  Intelligence:  I  am  Larry 
McDonald,  Member  of  the  U.S.  Congress  for 
the  7th  District  of  Georgia. 

I  have  asked  for  this  opp<M"tunlty  to  tes- 
tify on  the  nomination  of  Theodore  Soren- 
sen as  Director  of  the  Central  Intelligence 
Agency  only  after  a  great  deal  of  thought. 
All  of  us  on  both  sides  of  the  Hill,  and  on 
both  sides  of  the  aisle  naturally  respect  the 
rights  of  a  new  President  to  select  his  own 
team.  In  most  cases  where  we  have  disagreed 
with  the  choice  of  a  President  it  has  not 
been  appropriate  to  ask  that  the  nominee 
not  be  confirmed. 

However,  In  a  case  where  the  post  Is  high 
and  sensitive,  such  as  that  of  Director  of 
the  CIA,  and  I  believe  the  designee  is  both 
unqualified  and  a  danger  to  the  security  of 
the  United  States,  I  am  compelled  to  speak 
out. 

The  CIA  serves  as  the  eyes  and  ears  of  the 
President  of  the  United  States  throughout 
the  world.  CIA  officers  and  their  agents  pro- 
vide valuable  information  to  our  govern- 
ment sometimes  at  the  risk  of  their  lives. 
In  a  complex  world,  faced  with  the  activities 
of  hostile  intelligence  services,  our  CIA 
plays  a  role  in  the  defense  of  the  United 
States. 
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The  Director  of  the  CIA  must  be  a  man 
with  absolute  loyalty  to  the  U.S.  and  must 
have  unquestionable  Integrity.  He  should  be 
thoroughly  experienced  in  the  techniques 
and  principles  of  Intelligence  gathering.  The 
Director  of  the  CIA  should  have  proven  ad- 
ministrative and  leadership  capablltles:  It 
iB  vital  that  he  should  be  a  person  whose  ap- 
pointment will  Improve  the  morale  of 
a  government  agency  that  In  recent  years 
has  suffered  serious  setbacks  and  difficulties. 
I  am  speaking  out  In  the  case  of  Mr.  Soren- 
sen  not  merely  becaiise  I  disagree  with  him 
about  matters  of  public  policy,  but  because 
I  believe  that  his  confirmation  would  be 
detrimental  to  the  best  Interests  of  our  coun- 
try. 

Theodore  Sorensen  Is  without  a  doubt  the 
least  appropriate  person  to  be  proposed  as 
Director  of  the  CIA. 

In  addition  to  his  widely  recognized  lack 
of  administrative  experience,  he  has  an 
equally  obvious  lack  of  experience  with  mat- 
ters relating  to  Intelligence  gathering.  Fur- 
ther, serious  questions  regarding  his  per- 
sonal Integrity,  his  discretion  and  scholarship 
exist  which  fiirther  disqualify  him  for  this 
post. 

I  must  share  with  you  the  concerns  of 
many  loyal  and  patriotic  Americans  that  Mr. 
Sorensen,  before  and  during  the  Korean  war, 
was  a  conscientious  objector:  It  Is  my  under- 
standing that  he  retained  this  status  until 
he  had  reached  an  age  when  he  was  no  longer 
eligible  for  military  service.  By  that  time  he 
was  already  on  the  White  House  staff. 

As  late  as  1970,  when  the  war  In  Vietnam 
was  at  Its  height,  Mr.  Sorensen  brought  suit 
against  the  U.S.  Oovernment  on  behalf  of  a 
man  who  also  sought  to  shirk  his  military 
obligations. 

Mr.  Sorensen  Indicated  at  that  time  be  was 
not  merely  serving  as  an  attorney,  but  was 
also  acting  as  an  advocate  for  a  program  to 
sabotage  the  draft.  In  this  endeavor  he  col- 
laborated with  members  of  the  National  Law- 
yers OuUd,  the  Institute  for  Policy  Studies, 
and  the  American  Civil  Liberties  Union. 

The  National  Lawyers  Guild  has  been  cited 
by  the  House  Committee  on  Un-American 
Activities  as  the  "foremost  legal  bulwark  of 
the  Communist  Party; ".  It  has  openly  boast- 
ed of  Its  support  for  armed  struggle  by 
terrorist  groups  In  the  United  States,  and 
has  been  a  major  U.S.  contact  for  Marzlst- 
Lenlnlst  terrorists  throughout  the  world. 

The  Institute  for  Policy  Studies,  an  ultra- 
left  think  tank  based  In  Washlng|ton,  D.C., 
seeks  to  bring  about  revolutionary  change 
In  our  country  by  a  variety  of  means  Includ- 
ing political  subversion  and  terrorism.  Over 
the  past  two  years  I  have  provided  evidence 
to  my  colleagues  In  the  House  concerning 
the  role  of  this  Institute  as  a  support  ap- 
paratus for  International  and  domestic  ter- 
rorist and  violence-oriented  groups. 

The  American  Civil  Liberties  Union.  Which 
includes  both  serloiis  defenders  of  civil  lib- 
erties and  a  wide  range  of  Irresponsible  left- 
wing  elements  Including  Marxlst-Lenlnlst 
totalltarlans,  stated  at  the  very  time  when 
Mr.  Sorensen  was  working  with  them  on  that 
draft  case  that  It  had  made  "the  dissolu- 
tion of  the  Nation's  vast  surveillance  net- 
work a  top  priority." 

An  example  of  Mr.  Sorensen  lending  hU 
support  to  those  who  would  betray  our 
country  was  shown  In  his  1973  testimony  on 
behalf  of  Daniel  Ellsberg  and  Anthony  Russo 
who  stole  and  disseminated  a  collection  of 
classified  government  documents  that  came 
to  be  known  as  the  Pentagon  Papers. 

In  an  affidavit  made  available  to  Ellsberg's 
lawyer.  Leonard  Boudln,  whose  firm  has  since 
1961  continuoxisly  represented  the  brutal 
communist  regime  of  Fidel  Castro  In  Cuba, 
Mr.  Sorensen  made  a  number  of  highly  sig- 
nificant statements. 
He  affirmed  that  "I  removed  67  cartons  of 
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papers,  documents  and  files  of  all  kinds  (7 
cartons  of  which  were  classified)  from  my 
office  In  the  White  House  upon  my  departure 
In  Pebnaary  of  1964." 

Subsequently,  Mr.  Sorensen  used  these 
documents  to  write  a  book  for  his  personal 
profit,  and  to  obtain  Income  tax  deductions. 
Our  experiences  with  former  President 
Nixon,  and  more  recently  with  Secretary  of 
State  Henry  Kissinger,  have  demonstrated  a 
strong  belief  on  the  part  of  the  American 
people  and  their  elected  representatives  that 
documents  produced  on  government  time 
and  paid  for  by  the  government  belong  to 
the  Government,  and  not  to  any  private 
Individual. 

In  the  case  of  President  Nixon  and  Secre- 
tary Kissinger,  the  documents  concerned 
were  produced  by  them:  in  the  case  of  Mr. 
Sorensen,  he  has  admitted  that  the  docu- 
ments were  produced  by  others  and  had 
come  Into  his  possession  by  reason  of  his 
White  House  post. 

In  his  Pentagon  Papers  affidavit,  Mr.  Sor- 
ensen stated  that  he  was  "very  familiar  with 
the  United  States  Government's  military, 
diplomatic,  and  Intelligence  operations,  pol- 
icies and  practices  .  .  ."  He  also  said  that  "I 
regard  myself  as  a  devoutly  loyal  citizen" 
(and  we  presume  he  meant  of  the  United 
States) .  Yet,  Mr.  Chairman,  when  Mr. 
Sorensen  was  called  to  the  stand  by  Ells- 
berg's lawyer,  he  reviewed  two  pieces  of  one 
volume  out  of  many,  many  parts,  and  stated 
on  oath  that  the  release  of  this  material 
created  no  security  hazard  to  the  United 
States. 

Mr.  Sorensen  was  shown  Volume  IV,  B.6 
of  the  Pentagon  Papers  entitled  "Evolution 
of  the  War,  The  Overthrow  of  Ngo  Dlnh 
Diem,  May  to  November  1963."  On  oath, 
Mr.  Sorensen  answered  "No"  to  the  question, 
"Could  the  information  In  the  exhibit  have 
been  used  to  cause  Injury  to  the  United 
States  In  relation  to  the  national  defense 
If  released  In  1969." 

To  the  further  question,  "Could  the  In- 
formation in  the  exhibit,  If  released  In  1969, 
have  been  used  to  the  advantage  of  a  for- 
eign nation  with  respect  to  the  defense  of 
the  United  States,"  Mr.  Sorensen  replied, 
"Certainly  not." 

This  view  was  not  shared  by  either  the 
Department  of  Defense  or  the  Armed  Serv- 
ices Committee  of  the  U.S.  House  of  Repre- 
sentatives. They  deleted  from  the  text, 
printed  by  the  Committee  In  1971,  pages  XV, 
XVI,  XXII,  XXIV,  42,  43  and  61  from  the 
very  section  of  the  Pentagon  Papers  that  Mr. 
Sorensen,  as  a  self-proclaimed  "expert"  spe- 
cifically considered  Innocuous. 

But  those  documents  contained  copies  of 
cable  messages  which  had  been  transmitted 
In  code.  Including  some  marked  "Top  Secret 
for  the  President's  Eyes  Only."  A  foreign 
Intelligence  service  monitoring  our  coded 
transmissions  could  compare  the  coded  ver- 
sions with  the  clear  text  and  be  Immensely 
aided  In  Its  attempts  to  break  our  cr3TJto- 
graphlc  secrets  and  techniques. 

In  yet  another  affidavit  In  the  Pentagon 
Papers  case,  Mr.  Sorensen  Indicated  that 
our  country  was  not  harmed,  but  actually 
benefited  from  the  theft  and  publication 
of  these  documents.  Tet  Part  VI,  C.  1,  2,  3, 
and  4  of  these  documents  were  not  published 
by  the  Armed  Services  Committee  of  the 
House  of  Representatives  because  to  do  so 
would  have  Identified  valuable  technical 
sources   behind   the   Iron   Curtain. 

In  view  of  this,  how  can  our  country  have 
possibly  benefited  by  the  theft  and  dis- 
semination of  the  Pentagon  Papers  other 
than  In  the  highly  subjective  view  of  Mr. 
Sorensen  and  his  friends? 

As  part  of  his  law  practice,  Mr.  Sorensen 
has  represented  several  foreign  governments 
including  Zaire,  the  former  Belgian  Congo; 
Iran;  Sierra  Leone;  and  the  Canadian  prov- 
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Ince  of  Newfoundland  as  their  agent  in  the 
United  States.  At  a  press  conference  on  De- 
cember 22,  1976,  Mr.  Sorensen  said  that  he 
had  not  registered  as  a  foreign  agent  on  the 
grounds  that  "there  is  an  exemption  for 
legal  services  under  the  Foreign  Agent  Reg- 
istration Act." 

However,  I  believe  that  the  exemption  to 
which  Mr.  Sorensen  refers  is  related  to  and 
confined  to  those  "who  engage  in  the  legal 
representation  of  a  foreign  principle."  This 
means  that  the  exemption  is  for  those  whose 
sole  activity  on  behalf  of  a  foreign  principle 
Is  in  the  courts  or  before  administrative 
tribunals. 

Tet  In  August  1969,  in  a  televised  appear- 
ance on  the  David  Frost  Show,  Mr.  Sorensen 
said,  "I'm  not  a  trial  lawyer;  I  don't  get 
involved  In  that  kind  of  problem." 

Serious  doubts  exist  regarding  Mr.  Soren- 
sea's  Integrity.  Some  of  the  doubts  were 
created  by  his  own  statement  In  his  1965 
book,  "Kennedy,"  in  which  he  admitted  In- 
venting quotations  and  attributing  them  to 
our  founding  fathers. 

Mr.  Chairman,  an  ability  to  do  creative 
writing  is  not  necessarily  an  asset  to  the  Di- 
rector of  the  CIA.  The  ability  to  fully  and 
truthfully  report  information  gathered  from 
a  variety  of  sources  would  be  seriously  Im- 
paired by  having  too  creative  an  imagination. 
Further  doubts  on  Mr.  Sorensen's  Integrity 
were  created  as  a  result  of  his  December  22, 
1976  press  conference  in  Plains,  Georgia, 
when  he  said  that  he  served  on  the  Executive 
Committee  of  the  National  Security  Council 
under  President  Kennedy. 

However,  in  a  1973  Pentagon  Papers  affi- 
davit, Mr.  Sorensen  stated,  "I  attended,  after 
the  Bay  of  Pigs,  virtually  all  of  the  formal 
meetings  of  the  National  Security  Council.  I 
was  not  a  statutory  member  but  was  asked 
by  the  President  to  sit  in  and  observe.  I 
rarely  participated  actively  In  these  meetings 
but  was  asked  by  the  President  to  give  him 
my  views  In  informal  get-togethers  at  the 
end  of  the  day."  This  is  hardly  holding  the 
position  of  a  member  of  the  NSC  Executive 
Committee,  and  Indicates  a  lack  of  candor 
and  qualifications  by  Mr.  Sorensen. 

Mr.  Chairman,  the  entire  world  Is  watching 
this  committee.  Your  decision  on  Theodore 
Sorensen  will  affect  not  only  the  fut\ire  of 
the  CIA,  but  the  relationships  between  our 
country  and  the  other  nations  of  the  free 
world.  Confirmation  of  Mr.  Sorensen,  a  man 
not  qualified  to  lead  the  CIA  and  whose  lack 
of  integrity  and  scholarship  Is  known  to  all, 
wUl  erode  still  further  the  ability  of 
friendly  nations  to  cooperate  with  us  In  mat- 
ters of  mutual  security 

In  the  face  of  world  wide  terrorist  activi- 
ties, our  country  needs  the  cooperation  of 
friendly  Intelligence  services  In  gathering  in- 
formation to  cope  with  this  serious  threat.  If 
we  are  denied  this  cooperation  because  Mr. 
Sorensen  had  been  allowed  to  asstune  this 
sensitive  position,  the  Senate  of  the  United 
States  may  be  viewed  to  blcmie  for  not  exer- 
cising its  responsibility  on  such  a  vital 
matter. 

In  summation,  Mr.  Chairman,  when  con- 
sidering the  positive  qualities  required  for 
the  post  of  CIA  Director,  Mr.  Sorensen  lacks 
the  assets  of  expertise  In  the  principles  and 
techniques  of  Intelligence  gathering,  of  any 
administrative  experience,  and  of  any  dem- 
onstrated leadership  qualities. 

In  negative  qualities,  I  believe  Mr.  Soren- 
sen's record  demonstrates  that  he  lacks  in- 
tegrity and  scholarship,  and  that  he  Is  a 
highly  political  and  partisan  person  who  has 
consistently  demonstrated  a  reckless  disre- 
gard for  America's  needs  in  foreign  policy 
and  intelligence. 

On  these  grounds  I  respectfully  request 
that  Mr.  Sorensen  not  be  confirmed  as  Di- 
rector of  the  Central  Intelligence  Agency. 
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Mr.  BRECKINRIDGE.  Mr.  Speaker, 
strategy  consistently  takes  a  back  seat 
to  tactics  and  physical  strength  on  Penn- 
sylvania Avenue,  in  the  Pentagon  and  at 
Capitol  Hill.  Critics  contend  that  we 
overstress  budgets  and  forces,  instead  of 
sound  ideas,  spending  billions  for  items 
of  marginal  worth,  while  imperative  in- 
terests go  begging. 

That  unsatisfactory  approach  to  na- 
tional security  may  have  sufBced  in  the 
past,  because  no  foe  could  challenge  us 
successfully,  but  current  trends  in  the 
Soviet  Union  proclaim  that  a  time  for  a 
change  has  come. 

Unfortimately,  fresh  strategic  con- 
cepts surface  more  by  accident  than  de- 
sign in  the  United  States;  decisionmak- 
ers routinely  discard  options  without 
serious  study,  if  they  seem  politicaDy 
sensitive;  committee  solutions  and  com- 
promises kill  ofif  many  others. 

The  great  national  debate  called  for 
by  Secretary  Kissinger  is  not  taking 
place  in  private,  much  less  in  public. 
Parochial  interests  in  the  Department  of 
State  and  Defense,  the  military  services 
and  the  committees  of  Congress  play 
with  separate  pieces  of  strategic  puzzles, 
but  no  one  puts  the  pieces  into  perspec- 
tive; the  National  Security  Council, 
which  Is  so  chai^red,  concentrates  on  cri- 
sis management,  not  creative  planning. 

This  subject  was  first  discussed  con- 
temporaneously in  the  public  press  by 
Henry  S.  Bradsher  of  the  Washington 
Star,  who  published  a  two-part  survey 
during  the  Christmas  holiday  season  on 
December  29  and  30.  when  Congress  was 
not  in  session.  I  commend  it  to  my  col- 
leagues, and  reproduce  his  thoughts  here 
by  way  of  introduction  to  the  remain- 
der of  my  series  on  the  United  States/ 
Soviet  Balance(s)  of  Power.  The  first 
part  of  Mr.  Bradsher's  article  follows: 
[From  the  Washington  Star,  Dec.  29.  1976] 
Is  THE  U.S.  Surviving  on  Stale  Strategic 
Concepts? 
(By  Henry  S.  Bradsher) 

The  world  keeps  changing.  The  foreign 
policy  and  military  situations  facing  the 
United  States  today  are  very  different  frohi 
those  of  two  decades  ago. 

The  old  simplicity  of  a  nuclear  confronta- 
tion between  a  Soviet-led  East  and  an  Amer- 
ican-led West  has  blurred  Into  the  compli- 
cations of  many  additional  factors  of  Inter- 
national relations.  Weaponry  has  new,  more 
complex  capabilities  of  nuclear  Implications. 
Vietnam  and  other  nonnuclear  wars  have  af- 
fected U.S.  perceptions  of  foreign  affairs  as 
well  as  wUUngness  to  take  actions  abroad. 

But  one  thing  has  changed  only  little, 
U.S.  strategic  concepts  about  surviving  In  the 
world  have  scarcely  progressed  beyond  the 
19606. 

There  Is  a  small.  Increasing  circle  of  per- 
sons In  Washington  that  thinks  this  is  poten- 
tially perilous  for  the  nation's  security.  Con- 
cepts that  are  not  adapted  to  present  realities 
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lead  to  Inadequate  or  Just  plain  wrong  poli- 
cies without  much  awareness  of  the  poten- 
tially dangerous  mistakes. 

But  the  policy-makers  are  often  too  caught 
up  In  Immediate  problems  to  re-examine  the 
basic  ideas  that  guide  them.  Some  observers , 
think  that  only  strong  support  from  the 
White  House  can  encourage  fresh  conceptual 
thinking — but  not  guarantee  It,  since  It  takes 
more  than  Just  orders.  It  takes  Inspiration. 

The  Just-disclosed  revision  by  the  U.S.  in- 
telligence community  of  Its  estimate  of  So- 
viet military  Intentions — crediting  the  Krem- 
lin with  seeking  military  superiority  over  the 
United  States  instead  of  wanting  only  par- 
ity— emphasizes  the  need  for  Inspiration. 

The  easy  reaction  by  the  United  States  to 
this  new  evaluation  would  be  to  seek  more 
and  better  of  the  same  old  military  answers 
to  perceived  threats.  In  fact,  however,  some 
key  pieces  of  the  framework  of  strategic 
concepts  upon  which  the  old  answers  were 
built  are  being  challenged  by  the  Soviet  re- 
fusal to  accept  the  theoretical  bases  of  Amer- 
ican Ideas. 

The  Ideas  that  developed  In  the  '50s  have 
become  part  of  the  common  language  of 
world  affairs.  The  balance  of  terror,  mu- 
txially-assured  destruction  and  other  mega- 
death  concepts  are  the  accepted  background 
to  current  thinking  both  within  the  govern- 
ment and  among  the  general  public. 

Such  Ideas  were  developed  by  InteUectuals 
with  well  known  names  like  Henry  A.  Kis- 
singer and  Herman  Kahn,  while  little-known 
ones  like  Thomas  C.  Schelling  contributed  to 
concepts  of  managing  superpower  disputes 
and  other  aspects  of  living  with  nuclear 
weapons.  They  were  Infiuentlal  in  shaping 
such  major  American  policies  as  the  flexible 
military  response  concept  of  the  Kennedy 
administration,  which  sought  to  fill  the  hole 
left  by  the  presiuned  unusablUty  of  nuclear 
weapons,  and  the  nuclear  deterrence  system. 

There  has  been  a  tendency  In  recent  years 
In  both  governmental  and  academic  circles 
to  assume  that  all  of  the  strategic  thinking 
has  been  done  and  It  Is  now  only  necessary 
to  Implement  Ideas  from  "the  golden  age" 
of  the  '60s  and  early  '60s.  Attention  Is  focused 
on  foreign  political  and  military  problems  In 
terms  of  budget  cycles  plotted  against  the 
background  of  knovm  strategic  concepts, 
without  any  effort  to  find  fresh  ways  to  ap- 
proach those  problems. 

Some  of  the  great  names  from  that  golden 
age,  like  Kahn  and  Schellli-o',  think  that  the 
Ideas  that  He  behind  U.S.  secvu-lty  have  got- 
ten out  of  date.  The  author  of  a  book  on 
strategy  who  lately  has  begun  stimulating 
some  mUItary  and  civilian  minds  on  the  sub- 
ject, John  M.  Collins  of  the  Library  of  Con- 
gress, contends  that  the  United  States  Is 
surviving  on  "stale  strategic  concepts." 

It  has  survived  so  far  because  the  competi- 
tion has  not  been  too  tough,  CoUlns  says,  but 
the  military  balance  Is  shifting  away  from 
a  confident  American  control  of  Its  destiny. 

Simply  buying  every  conceivable  type  of 
new  weapon  Is  not  the  answer,  according  to 
Collins.  The  man  In  the  street  has  a  vital 
Interest  In  up-to-date,  cohesive  strategic 
thinking  that  Insures  his  seciulty  without 
wasting  his  money  on  unnecessary  weapons 
whose  long-term  need  has  not  been  thought 
out. 

A  member  of  Secretary  of  State  Kissinger's 
brain  trust  who  deals  with  Sovlet-U.S.  rela- 
tions. Dr.  Helmut  Sonnenfeldt,  says  the 
changed  situation  today  "calls  for  new  Inte- 
grated thinkers.  The  rising  cost  of  defense, 
the  vulnerability  of  land-based  weapons  sys- 
tems, the  possibility  of  radlcaUy  new  weap- 
ons like  death  rays,  the  Increasing  'third 
world'  complications  to  the  old  bipolar  rela- 
tionship— all  these  mean  that  we  cannot 
rest  on  our  Intellectual  oars." 

A  number  of  high-level  officials  say,  how- 
ever, that  It  Is  Impossible  for  the  government 
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itself  to  come  up  with  the  theoretical  ap- 
proaches to  military  and  political  affairs 
which  could  become  the  strategic  background 
to  current  policies.  The  government  Is  orga- 
nized to  cope  with  obvious  problems,  not  to 
originate  Ideas. 

One  official  finds  "a  generalized  III  wUl  in 
the  government  today  toward  the  think 
tanks"  that  played  a  major  role  In  the  1950s, 
and,  although  many  universities  have  de- 
veloped programs  In  military  and  political 
policies  during  the  last  two  or  three  decades, 
an  alienation  from  anything  tainted  by  nu- 
clear holocaust  thinking  has  developed  since 
the  beginning  of  the  Vietnam  war. 

The  gap  has  begun  to  bother  some  aca- 
demics. Paul  Seabury,  a  political  science 
professor  at  Berkeley,  Is  trying  to  organize  a 
conference  on  strategic  thinking. 

"The  United  States  has  been  extrapolating 
from  strategic  concerns  and  doctrines  of  the 
1950s,"  Seabiiry  says.  "The  whole  concept  of 
strategy  has  been  hijacked"  because  most 
people  associate  It  with  nuclear  weapon 
usage  rather  than  Its  more  comprehensive 
meaning  of  fitting  means  to  political  goals. 

Seabury  thinks  a  fresh  approach  Is  needed 
by  "people  who  don't  have  the  old  hangups" 
of  focusing  on  superpower  nuclear  war.  He 
hopes  to  gather  together  some  military  his- 
torians, some  practicing  professional  millttu-y 
people  and,  for  balance  and  perspective,  some 
foreigners. 

One  of  the  "golden  age"  thinkers,  Albert 
Wohlstetter,  who  virrote  about  "the  delicate 
balance  of  terror,"  sajra  many  of  the  thinkers 
who  attended  a  1960  conference  had,  by  the 
time  of  a  1974  repeat  meeting,  become  ideo- 
logically committed  to  arms  control  goals  or 
weapons  competitions  or  other  things.  That 
made  them  sterile  as  conceptual  strategists. 

Schelling,  who  contributed  bargaining 
theory  to  the  arsenal  of  U.S.  strategy,  says 
It  was  easier  to  do  conceptual  thinking  In 
the  '50s  when  the  strategic  effects  of  WorM 
War  n  were  fresh  and  the  need  to  assimilate 
them  was  generally  recognized. 

Vietnam  turned  off  young  Intellectuals, 
Schelling  notes,  and  the  Nixon  administra- 
tion cut  down  the  fertilizing  interplay  be- 
tween government  and  academic  institutions 
which  he,  Kissinger  and  others  developed. 
The  leak  of  the  Pentagon  papers  through 
a  research  Institute  Increased  the  adminis- 
tration's hostility  toward  outside  thinkers. 

Besides,  Schelling  says,  "we  Just  dealt  with 
a  rather  gentlemanly  duel"  In  thinking  out 
Soviet-American  nuclear  relations  In  the  "SOs, 
whereas  the  world  now  Is  vastly  more  com- 
plicated. 

Kahn,  the  ebulUent  "futurologlst"  who 
has  delved  Into  many  fields  since  he  was 
"thinking  about  the  unthinkable"  of  nu- 
clear warfare,  says  that  In  the  19508  "we 
were  arguing  concepts  that  tens  of  able 
people  ever  take  strategic  thinking  seriously, 
on  thousands  of  others"  as  they  were  being 
developed.  But  most  of  what  passes  today 
for  strategic  thinking  Is  "top-of-the-head 
bull  sessions,"  he  says. 

A  gap  In  conceptual  thinking  about  mUi- 
tary-polltlcal  problems  since  the  early  '60e 
Is  really  Just  a  return  to  normal,  since  few 
people  ever  take  strategic  thinking  seriously, 
Kahn  says.  The  only  two  problems  that  he 
feels  have  been  taken  seriously  since  the  '608 
are  reducing  the  vulnerability  of  strategic 
forces  so  as  to  protect  retaliatory  capability 
and  reducing  chances  of  accidental  nuclear 
war. 

But  Kahn  says  there  are  "about  200  other 
problems  that  are  important."  He  is  refocus- 
Ing  his  thinking  from  civilian  problems  in 
order  to  work  on  two. 

One  is  the  concept  of  prewar  mobilization 
by  other  countries  when  a  situation  like  Hit- 
ler's military  buildup  for  war  develops.  The 
other  Is  the  problem  of  living  with  a  nu- 
clear-armed world,  since  Kahn  feels  the  ques- 
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tlon  la  no  longer  one  of  preventing  nuclear 
proliferation  but  of  managing  International 
relations  when  10  or  20  countries  have  A- 
bombs — which  Kahn  expects  within  13  years. 
Kahn  finds  a  "remarkable"  laclt  of  In- 
terest In  "the  broader  Issues."  however.  No- 
body In  the  government  cares  enough  about 
them  to  focus  attention  on  seeking  ways  of 
dealing  with  them. 

Collins  argues  that  It  takes  a  personal  rec- 
ognition by  the  president  of  the  Importance 
of  strategic  thinking  to  get  any  real  support 
for  It.  Unless  the  top  of  the  government  en- 
courages efforts  to  develop  original  ap- 
proaches for  old  problems,  nothing  will  hap- 
pen, be  says. 

Collins,  an  Army  colonel  who  taught  at 
the  National  War  College  before  retiring  and 
going  to  work  for  the  Library  of  Congress' 
Congressional  Research  Service,  says  U.S.  de- 
fense planning  has  gotten  Its  priorities  back- 
ward :  Military  budgets  and  the  armed  forces' 
post\ires  that  go  Into  them  are  stressed 
without  proper  examination  of  the  strate- 
gic thinking  that  should  shape  them. 

Prom  his  cramped,  book-lined  office,  Col- 
lins Is  beginning  to  have  a  quiet  Influence. 
His  study  of  the  Sovlet-U.S.  military  balance 
published  by  the  Senate  Committee  on  Armed 
Services  last  February  was  Ignored  by  most 
media,  but  It  had  an  Impact  on  members  of 
Congress  who  deal  with  Pentagon  budgets. 
WhUe  working  on  a  broader  look  at  the 
military  balance,  Collins  has  been  preaching 
to  a  growing  audience  of  key  goverimient  offi- 
cials, top  generals  and  others  on  the  need 
for  questioning  old  strategic  assumptions. 
But  the  American  military  establishment, 
and  the  nation  as  a  whole.  Is  "oriented  on 
action,  not  Ideas."  Collins  says.  As  a  result, 
"strategy  takes  a  back  seat  while  mUltary 
schools  teach  tactics.  Nonconformists  are 
penalized,  not  praised,  and  no  one,  in  or  out 
of  the  establishment,  stresses  creative  think- 
ing In  the  field  of  strategic  concepts." 

Collins'  Influential  study  of  the  Sovlet- 
U.S.  military  balance  Impressed  congress- 
men with  Its  comparisons  of  tanks  and 
planes.  But  Collins  tries  to  focus  attention 
elsewhere.  "Raw  statistics  ...  are  significant 
only  In  context,"  the  study  says. 

"What  each  side  has  is  less  cogent  than 
what  US.  armed  forces  can  do  on  demand, 
despite  Soviet  opposition."  TTils  begins  to 
edge  Into  the  Ignored  strategic  field. 

There  are  units  in  the  Pentagon  that  are 
trying  to  think  ahead,  particularly  on  fu- 
ture technology  and  Its  effects  on  American 
military  Interests.  The  Defense  Department 
recognizes  their  limitations,  however,  and 
has  sought  to  use  outside  thinkers  the  way 
Kissinger  and  others  were  used  as  consult- 
ants In  the  '50s. 

A  senior  Pentagon  official  famUlar  with  the 
subject  says  the  bureaucratic  system  of  con- 
tracting out  studies  fails  to  attack  the  really 
big  conceptual  problems,  however. 
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to  Inadequate  protection  from  the  wind 
and  this  loss  translates  into  millions  of 
dollars  of  food  which  could  be  purchased 
by  domestic  consumers  or  purchasers 
abroad.  All  forms  of  wild  life  could  be 
provided  homes  through  the  establish- 
ment of  such  areas,  which  thus  would 
insure  that  species  of  animals  common 
to  particular  areas  of  the  country  are 
protected  and  continue  performing  their 
function  in  nature's  cyclical  processes. 
Such  areas  will,  In  particular,  insure  that 
ample  numbers  of  predators  are  available 
to  keep  under  control  those  natural  scav- 
engers that  destroy  a  farmer's  crops.  My 
bill  will  thus  promote  the  protection  of 
a  variety  of  natural  resources  so  that 
they  might  continue  their  role  in  natural 
processes. 

Each  of  my  colleagues  will  shortly  re- 
ceive a  letter  urging  cosponsorship  of  this 
legislation.  Judging  from  the  support  my 
bill  has  received  from  average  citizens 
and  conservation  groups,  I  believe  pas- 
sage has  a  good  chance  this  year. 


THE  85-PERCENT  POLLUTION 

HON.  NORMAN  F.  LENT 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday,  January  17.  1977 

Mr.  LENT.  Mr.  Speaker,  while  the  pub- 
lic protest  over  the  epidemic  of  oil  spills 
we  have  seen  In  the  past  month  is  well- 
deserved,  we  in  the  Congress  would  do 
well  to  mind  the  fact  that  some  85  per- 
cent of  all  marine  pollution  comes  not 
from  tanker  accidents,  but  from  routine 
tanker  operations— the  cleaning  of  tanks, 
pumping  of  bilges,  "minor"  leaks,  and 
jettisoning  of  excess  fuel. 

In  this  regard,  I  would  like  to  com- 
mend to  my  colleagues  an  article  which 
appeared  in  Newsday  on  Monday,  Jan- 
uary 10,  1977.  written  by  Mr.  Jim 
Toedtman  of  Newsday's  Washington 
Bureau : 
Oil  Spills  Are  Small  Part  op  the  Problem 


CHUCK   GRASSLEY  OP  IOWA  PRO- 
POSES WIND  EROSION  CONTROL 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 
IN  THE  HOUSE  OP  REPRESEm-ATlVES 

Monday,  January  i?,  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  on 
July  1,  1976.  I  introduced  legislation  to 
encourage  the  establishment  of  wind  ero- 
sion control  and  wildlife  habitat  areas 
on  the  Nation's  farms.  Though  time  was 
too  short  to  secure  passage  of  this  bill, 
support  for  the  legislation  was  substan- 
tial and  broadly  based. 

Valuable  topsoil  Is  lost  each  year  due 


(By  Jim  Toedtman) 
WASHINGTON— While  dramatic  oU  spUls  at 
sea  have  dominated  the  headlines  recently,  a 
greater  threat  to  the  environment  Is  poeed 
by  standard  operating  procedures  of  the 
world's  tanker  fleet. 

About  142  million  gallons  of  crude  oil  Is 
spilled  Into  the  oceans  each  year  as  a  result 
of  tanker  accidents.  By  comparison,  normal 
procedures  are  responsible  for  the  discharge 
of  711  million  gallons  a  year,  according  to 
the  National  Academy  of  Sciences.  Capt. 
Herbert  Lyons  of  the  Coast  Guard's  Mer- 
chant Marine  Safety  Office  characterized  such 
routine  procedures  as  Intentional  pollution. 

As  If  that  were  not  enough  of  a  problem,  a 
series  of  developments  in  tanker  traffic  raises 
the  prospect  of  greater  oil-pollution  prob- 
lems. The  1977  log  of  oil  tankers  that  have 
run  aground,  split  or  sunk  is  a  reminder  of 
the  large  numbers  of  tankers  plying  the 
world's  waterways  and  of  the  huge  quantities 
of  oil  they  carry. 

Roughly  two-thirds  of  the  115  to  125  billion 
gallons  of  oil  produced  each  year  is  shipped 
by  tanker.  On  any  given  day,  there  are  about 
1.3  billion  to  1.5  billion  gallons  of  oil  on  the 
high  seas— 300  million  gallons  a  day  arrlvlne 
in  U.S.  ports.  ' 

The  intentional  pollution  that  Lyons  men- 
tioned  most   often    involves    tankers    after 
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they  have  unloaded  their  shipments  To 
balance  and  help  stabilize  the  large  and  un- 
wieldy craft  and  also  to  clean  the  emptied 
oil  tanks,  tankers  pump  large  quantities  of 
water  on  board.  Then,  when  the  ships  are 
at  sea,  or  about  to  reach  their  home  ports 
they  discharge  the  water-oil  mixture  back 
Into  the  ocean.  (Frequent  visitors  to  Long 
Island  beaches  are  familiar  with  miscalcu- 
lations that  regularly  leave  long  stretches 
of  bieachfront  littered  with  oily  film  and 
globs  of  crude  oil.) 

The  Argo  Merchant  disaster  off  Nantucket 
(7.6  million  gallons  of  crude  oil) ,  the  ground- 
ing of  the  Olympic  Games  in  the  Delaware 
River  (134,000  gallons),  and  the  apparent 
staking  of  the  Grand  Zenith  (8.2  million 
gallons  and  38  crew  members)  south  of 
Nova  Scotia  have  raised  anew  the  Issue  of 
tanker  safety  and  pollution  control.  Environ- 
mentalists see  the  Incidents  as  an  occasion 
to  push  for  new  and  tougher  regiilation  of 
tankers,  and  they  will  have  a  forum  in 
public  hearings  scheduled  to  begin  tomor- 
row In  the  U.S.  Senate. 

Several  proposals  have  been  made — and 
In  some  instances  Implemented— that  would 
require  design  changes,  new  cleaning  tech- 
niques. Improved  navigational  and  commu- 
nications machinery  and  Improved  training 
"The  largest  Impact  right  off  could  be 
made  If  we  eliminate  the  Intentional  dis- 
charge of  oil,"  said  Lyons.  "That's  what  we've 
tackled  first." 

Among  the  proposed  new  regulations  and 
procedures  would  be  requirements  for  double 
bottoms  or  double  hulls  which  would  add 
an  extra  layer  of  protection  In  case  ships 
ran  aground.  The  extra  layer  would  also 
provide  ballast  space. 

But  such  regulation  efforts  have  been 
caught  In  a  maze  of  conflicting  pressures. 
Environmentalists  criticize  t(he  Coast  Guard 
for  not  being  more  aggressive  and  for  basing 
the  regulations  on  program  technology  in- 
stead of  requiring  Improvements  In  pollu- 
tion control  technology.  Industry  criticizes 
any  regulations  as  having  little  Impact  on 
the  overall  problem  of  oil  pollution. 

At  the  same  time  there  are  several  Im- 
minent   developments    that    will    add    sub- 
stantially to  the  oil  transportation  problem: 
Alaskan   oil   will    be   transported   to   the 
West  Coast  by  tanker. 

WhUe  worldwide  demand  has  been  re- 
duced by  recession,  UJ3.  Imports  continue 
to  increase. 

Tankers  will  be  carrying  the  oil  Imported 
to  replace  that  transported  from  Canada  by 
pipeline.  Canada  has  pledged  to  end  oil  ex- 
ports to  the  United  States  by  I98i. 

According  to  current  Interior  Department 
projections,  oil  produced  in  the  Georges 
Bank  oil  field  east  of  Long  Island  will  be 
transported  by  small,   18,000-ton  tankers. 

Approval  of  two  deep-water  ports  in  the 
Gulf  of  Mexico  means  Increased  traffic  In 
United  States  waters  by  supertankers,  which 
have  already  begun  transporting  oil  to  west- 
ern ports. 


LETTER  OP  PROTEST  AGAINST 
THE  FRENCH  GOVERNMENT 


HON.  CURENCE  D.  LONG 

OP   MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  have  joined  many  of  my  colleagues  in 
the  House  in  sponsoring  a  resolution 
condemning  the  recent  action  of  the 
French  Government  in  releasing  without 
trial  the  accused  murderer  of  11  Israeli 
Olympic   athletes   in  Munich   in   1972. 
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However,  my  own  deep  sense  of  outrage 
at  this  imconsclonable  action  has 
prompted  me  to  write  a  letter  of  protest 
to  the  French  Ambassador  to  the  United 
States.  The  text  of  my  letter  is  Included 
here  in  full: 

House  of  Representatives, 
Washington,  D.C.,  January  13. 1977. 
His  Excellency  Jacques  KoscrcrsKo-MoRiZET, 
Embassy    of    France,    Belmont    Road    Nw.. 
Washington,  D.C. 

Dear  Mr.  Ambassador  :  The  release  by  your 
government  of  Abu  Daoud,  suspected  In  the 
1972  Munich  Olympics  massacre,  is  one  of  the 
most  cynical  acts  of  a  democratic  republic  In 
my  lifetime.  The  release  of  this  accused  mur- 
derer, without  trial,  In  the  face  of  demands 
from  both  Israel  and  the  Federal  Republic  of 
Germany  for  his  extradition,  defies  standards 
of  international  conduct  and  makes  a  mock- 
ery of  international  law.  Perhaps  needless  to 
say,  the  timing  of  the  release  to  coincide  with 
the  sale  of  200  Mirage  Jets  to  Egypt  does 
nothing  to  enhance  France's  reputation  as  a 
moral  leader. 

It  is  especlaUy  disturbing  that  France,  a 
signatory  of  the  1976  Antl-Terrorlsm  Treaty 
has  so  disregarded  the  principles  of  that 
treaty.  At  a  very  minimum  this  action  en- 
courages future  terrorism  and  violence.  In 
words  which  may  have  a  colloquial  counter- 
part in  your  country,  the  chickens  France 
has  hatched  may  some  day  come  home  to 
roost. 

Sincerely, 

Clarence  D.  Long. 


DEATH  OF  OCTAVIO  GONZALES' 
A  TRIBUTE 


HON.  BENJAMIN  A.  GILMAN 

OP    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  GILMAN.  Mr.  Speaker,  on  De- 
cember 13,  1976,  another  dedicated  spe- 
cial agent  of  our  drug  enforcement 
agency  was  slain  only  hours  after  $16 
million  worth  of  Colombian  marihuana 
was  seized  in  Mount  Pocono,  Pa.  Al- 
though there  is  no  known  connection 
between  the  slaying  In  Colombia,  and 
the  seizure  of  8  tons  of  marihuana  In 
Pennsylvania,  the  eerie  parallels  between 
the  two  incidents  further  illustrate  a  fact 
which  has  been  characteristic  of  the 
progress  In  America's  war  against  drugs- 
For  each  step  that  Is  taken  forward, 
there  is,  inevitably,  a  step  backward, 
with  increasing  obstacles  and  roadblocks 
undermining  and  negating  the  progress 
of  our  arduous  fight  to  curb  and  eradi- 
cate narcotics  abuse  and  trafficking. 

Our  war  against  drugs  Is  not  only 
costly  and  deadly,  but  It  is  unlike  any 
other  war  In  which  the  United  States 
has  been  engaged.  We  are  fighting  a  neb- 
ulous, highly  organized  and  menacing 
foe  which  threatens  the  very  fiber  of 
American  existence,  as  It  debilitates  and 
cripples  our  youth.  This  war  Is  not 
fought  with  machines  and  planes  and 
guns  alone,  but  with  tender  lives  and 
minds  at  a  cost  which  cannot  be  calcu- 
lated just  In  dollars,  or  bombers  lost,  or 
ships  simk.  The  enemy  which  threatens 
and  succeeds  in  its  demoralization  and 
utter  negation  of  life  has  no  central 
headquarters,  operates  from  no  solitary 
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place,  and  is  not  Indigenous  to  any  one 
country.  The  enemy  Is  enmeshed  in  a 
criminal  network  which  permeates  many 
nations,  a  network  which  knows  no  na- 
tional boundaries,  truce  agreements, 
treaties,  an  enemy  to  which  no  appeal 
for  human  decency  can  be  made. 

The  war  on  drugs  claims  not  only 
thousands  ol  yoimg  lives  annually,  but 
also  claims  the  best  law  enforcement 
agents  that  our  Nation  produces,  the 
finest  and  bravest  of  them.  There  are 
no  medals,  no  purple  hearts  awarded  in 
the  war  on  drugs,  and  words  seem  to 
pale  in  describing  the  meritorious,  valor- 
ous conduct  of  our  agents. 

There  is  no  glamor  in  a  drug  enforce- 
ment agent's  work,  no  quick  fame,  no 
wide  acclaim.  Indeed,  many  Americans 
live  their  lives  without  any  recognition 
of  the  dangers  and  violence  that  such 
men  and  women  come  face  to  face  with 
each  day,  and  not  knowing  that  these 
drug  agents  daily  put  their  lives  on  the 
line,  and  that  random,  brutal  deaths 
occur  without  reason,  without  purpose. 

The  death  of  Agent  Octavio  Gonzales 
is  one  such  death  which  occurred,  with- 
out purpose,  seemingly  without  reason. 
Because  his  death  was  pointless,  the  life 
that  Mr.  Gonzales  led  and  offered,  takes 
on  so  much  more  significance.  It  was  a 
life  filled  with  valor,  and  a  sense  of  jus- 
tice, a  life  which  assumes  truly  heroic 
proportions  at  a  time  when  heroism  In 
life  too  often  means  the  consummation 
of  life  in  a  heroic  death. 

Three  other  DEA  agents  were  killed  in 
the  line  of  duty  this  past  year,  each  ex- 
emplifying the  dedication  and  bravery 
of  all  DEA  agents.  These  four  outstand- 
ing men  became  victims  in  the  treacher- 
ous drug  war  which  claims  thousands  of 
lives  yearly. 

Octavio  Gonzales  was  highly  respect- 
ed among  his  peers  and  his  friends.  Tha 
Miami  Herald  In  its  editorial  of  Decem- 
ber 16  praised  him  as  "a  highly  compe- 
tent law  enforcement  oflBcer  with  a 
worldwide  reputation  •  •  *  he  put  more 
than  40  drug  traflBckers  behind  bars,  re- 
ceived Innumerable  threats,  and  at  last 
suffered  death  from  a  prime  source 
about  which  there  can  be  do  doubt." 

His  wife  Mariella  and  children  that 
he  leaves  behind,  Mariella.  Sandra,  and 
Catherine  must  be  proud  in  a  special 
way  of  the  manner  in  which  Gonzales 
performed  his  duties,  of  the  courage 
with  which  he  fought,  the  hard  fight 
he  waged  in  the  protection  of  all  Amer- 
icans, and  for  the  prevention  of  count- 
less, senseless  deaths.  Although  his  death 
was  senseless,  brutal  and  unnecessary, 
Mr.  Gonzales'  life  was  not  lived  in  vain. 
It  Is  a  chapter  from  which  others  can 
learn:  about  valor  andndedication,  about 
the  struggle  that  men  wage  to  insure  the 
quality  of  life,  about  the  subtle  and  un- 
seen ways  In  which  Americans  are  pro- 
tected against  the  terrible  foe  called  nar- 
cotics. 

Mr.  Speaker.  I  urge  my  colleagues  to 
give  particular  note  to  Agent  Gonzales' 
life  and  death  as  worthy  examples  of  the 
highest  of  human  qualities.  There  Is  so 
much  for  us  to  do  in  our  war  against 
narcotics  traffickers.  It  is  unfortunate 
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that  his  death  must  serve  as  a  gruesome 
reminder  of  that  fact.  We  have  seen 
pictures  of  our  young  Americans  in  the 
throes  of  drug  addiction,  the  pictures 
of  children  and  adolescents  huddled  in 
doorways,  in  the  alleys  of  our  cities;  the 
pictures  of  mothers  selling  narcotics  on 
the  street  with  her  children  by  her  side: 
the  pictures  of  the  bumt-out.  half -lived 
lives,  wasted  potentials,  the  gone  talents 
of  our  youths.  We  have  seen  all  of  these, 
some  of  these  first  hand,  and  their  mem- 
ory haunts  us. 

It  is  not  too  late  for  us  to  act.  Octavio 
Gonzales  sacrificed  his  very  life  In  this 
fight.  Let  his  dedication  and  his  spirit 
encourage  us  to  devote  ourselves  to  this 
noble,  worthy  cause  of  stamping  out  Il- 
licit drug  traffic  and  drug  abuse  so  that 
we  can  insure  peace  of  body  and  mind 
to  our  people. 


TRIBUTE  TO  HARRY  BLAIR 


HON.  WILLIAM  M.  KETCHUM 


or   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  today  I 
ask  that  my  colleagues  join  with  me  In 
paying  homage  to  the  memory  of  a  truly 
great  man,  my  good  friend,  Mr.  Harry 
Blair. 

Harry's  recent  passing  will  leave  a 
great  void  In  the  educational  field  of 
Bakersfield,  Calif.,  and  I  would  like  to 
take  a  few  moments  to  recognize  his 
many  contributions  during  his  dedi- 
cated lifetime. 

Harry  Blair  served  with  distinction  as 
superintendent  of  schools  in  Kern  Coun- 
ty. Calif.,  for  13  years.  In  total,  his 
career  with  the  county's  educational 
system  spanned  28  years,  and  it  may 
truly  be  said  that  he  gained  the  respect 
and  admiration  of  all  who  were  priv- 
ileged to  know  him  and  to  work  with 
him.  His  contributions  to  education 
began  In  1941.  when  he  taught  fifth 
grade  in  the  Reedley  Elementary 
Schools.  Harry  interrupted  his  career 
during  World  War  II,  serving  his  coirn- 
try  in  the  U.S.  Army  Air  Force. 

Harry  will  be  remembered  not  only  as 
a  man  who  gave  much  to  education,  but 
also  as  an  outstanding  contributor  to 
his  community.  In  addition  to  his  par- 
ticipation in  various  professional  organi- 
zations, Harry  served  in  numerous  ca- 
pacities with  the  American  Cancer 
Society:  the  United  Fund;  the  Crippled 
Children's  Society;  the  Bakersfield  Jun- 
ior Chamber  of  Commerce;  the  American 
Legion;  the  Bakersfield  Chamber  of 
Commerce,  and  the  Rotary  Club.  He  was 
a  man  who  was  never  too  busy  to  offer 
his  best  whenever  and  wherever  he  was 
needed. 

I  offer  my  sincere  condolences  to  his 
widow,  Rosemary,  and  to  his  two  sons, 
Paul  and  Harry,  Jr.  I  know  that  my  col- 
leagues will  join  me  in  paying  tribute  to 
this  fine  man,  whose  shoes  will  be  very 
hard  to  fill.  I,  for  one,  will  miss  him 
greatly. 
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THE  DEPARTINO  PRESIDENT 


HON.  BARBER  B.  CONAELE,  JR. 

OF   MXW  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  17.  1977 

Mr.  CONABLE.  Mr.  Speaker,  there  is 
much  public  comment  about  the  impend- 
ing change  In  national  administration 
and  the  stature  of  departing  President 
Ford.  David  Broder,  one  of  our  most  per- 
ceptive observers,  wrote  about  this  yester- 
day {ind  I  wish  to  submit  his  article  for 
the  attention  of  my  colleagues.  I  share 
the  views  so  well  expressed  by  Mr. 
Broder: 

Tot  President  the  Coitntbt  Needed 
(By  David  S.  Broder) 

In  an  odd,  inexplicable  way,  the  truth  has 
begun  to  dawn  on  people  in  the  final  days  of 
Oerald  R.  Pord's  tenure  that  be  was  the  kind 
of  President  Americans  wanted — and  didn't 
know  they  bad. 

After  a  decade  of  presidential  excess,  they 
wanted  a  man  of  modesty,  good  character, 
honesty  and  openness.  They  wanted  a  Presi- 
dent who  was  humane  and  prudent,  peace- 
able but  firm.  Especially,  they  wanted  one 
uncorrupted  by  the  cynicism  and  lust  for 
power  that  they  had  come  to  associate  with 
Washington  politicians. 

Jimmy  Carter's  campaign  was  the  success- 
ful projection  of  these  idealized  qualities  of 
the  post-Watergate  President.  It  was  also  a 
series  of  promises — to  reform  the  govern- 
ment, end  bureaucratic  waste,  provide  an 
energy  policy,  curb  the  nuclear  arms  race, 
cxire  unemployment,  etc. 

How  well  President  Carter  measures  up  to 
these  character  tests  and  how  many  of  his 
goals  he  achieves  remains  to  be  seen. 

But  Oerald  Ford — even  while  acknowl- 
edging in  his  last  State  of  the  Union  address 
and  in  a  series  of  valedictory  interviews  his 
disappointments  in  the  fields  of  economics, 
energy  and  governmental  reform — gave 
people  a  quiet  reminder  that  he  has  been  ex- 
actly the  kind  of  personality  they  prayed  to 
find  In  the  presidency. 

He  did  so  in  a  variety  of  ways,  large  and 
small,  not  least  of  which  was  his  demonstra- 
tion of  equanimity  in  the  face  of  his  first— 
and  any  politician's  greatest — defeat.  Both 
The  Washington  Post  and  the  New  York 
Times  headlined  the  fact  that  Ford  was  "at 
peace"  with  himself  and  his  fate,  as  if  that 
were  remarkable  for  a  departing  President. 

And.  of  course.  Is.  Two  of  his  three  most 
Immediate  predecessors  had  left  the  White 
Ho\ise  as  political  exiles;  the  third  had  been 
miu-dered. 

Ford  leaves  on  a  tidal  wave  of  good  will,  of 
which  the  cheers  In  the  House  chamber  the 
other  night  were  vocal  testimony.  As  he  re- 
caUed  In  his  farewell  Interview  with  The  Post, 
he  had  originally  planned  to  wind  up  his  pub- 
lic service  this  January  by  making  the  94th 
Congress  his  last  as  the  representative  from 
Orand  Rapids. 

As  it  works  out,  he  is  leaving  only  17  days 
"behind  schedule,"  having  served  29  months 
as  President  and  with  the  country  the  better 
for  his  service. 

He  leaves  with  the  nation  at  peace,  the  in- 
ternational scene  as  tranquil  as  it  is  ever 
likely  to  be,  and  the  American  people  more 
united  and  confident  than  at  any  time  in  a 
decade. 

Some  of  that  is  luck.  Some  of  It  is  the 
healing  effect  of  time  on  the  scars  of  Vietnam 
and  Watergate.  But  Oerald  Ford  also  leaves 
the  presidency  itself  healthier  than  he  found 
It,  and  that  is  because  he  thought  hard 
about  what  was  needed  there — and  did  It. 
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Take,  for  example,  the  matter  of  the  Presi- 
dent's relationship  to  his  Cabinet.  One  cen- 
tral aspect  of  the  "Imperial  presidency"  was 
the  subordination  of  Cabinet  officers  to  the 
arrogant  whims  of  the  White  House  staff. 

Jimmy  Carter  has  talked  a  great  deal  about 
his  desire  for  strong,  autonomous  Cabinet 
officers,  and  in  the  final  days  before  his  take- 
over, was  still  trying  to  determine  what  kind 
of  White  House  staff  arrangements  would  en- 
courage that  decentralization  of  decision- 
making. 

Tet,  as  James  E.  Connor,  Ford's  staff  and 
Cabinet  secretary,  pointed  out  to  a  visitor  the 
other  day,  almost  no  one  has  noted  the  ex- 
tent to  which  Ford  himself  already  demon- 
strated how  to  solve  that  problem. 

Yet  it  is  a  fact  that  the  outgoing  Cabinet 
has  been  spared  Interference  from  officious 
White  House  staff  members  either  in  their 
departmental  decision-making  or  In  their  ac- 
cess to  the  President. 

Ford  cured  this  ill  by  quite  conscious, 
shrewd  strategies.  He  required,  for  example, 
(that  no  commimicatlon  from  a  Cabinet 
member  to  the  President  could  be  delayed 
more  than  five  days  for  White  House  "staff- 
ing." If  the  staff  comments  weren't  ready  in 
that  time,  the  Cabinet  member's  paper  went 
into  the  President's  reading  file  on  its  own, 
rather  than  being  pigeonholed  endlessly  in 
the  White  House  bureaucracy. 

Ford  himself  set  the  example  for  revolu- 
tion of  decision-making.  In  the  face  of  heavy 
pressure  to  bring  all  major  Issues  to  the 
White  Housie,  he  insisted,  for  example,  that 
the  Secretary  of  Transportation  should  de- 
cide the  Concorde  landing-rights  question 
and  that  the  Attorney  General  handle  the 
government's  response  to  Boston's  antlbuslng 
violence. 

In  these,  and  other  ways  equaUy  Important, 
he  demonstrated  in  practice  the  virtues  of 
which  Carter  spoke. 

Oddly,  neither  he  nor  his  advocates  made 
much  of  this  fact  in  the  recent  campaign. 
But  Oerald  Ford  can  leave  office  with  some 
confidence  that  history  will  record  that  he 
was,  in  truth,  the  President  the  country 
needed  at  this  time  and  knew  that  It  wanted, 
even  by  another  name. 


THE  FISCAL  YEAR  1978  BUDGET— 
AN  ARGUMENT  FOR  FURTHER 
TAX  REFORM 


HON.  CHARLES  A.  VANIK 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  VANIK.  Mr.  Sneaker,  the  Presi- 
dent's fiscal  year  1978  budget  which  has 
been  released  today  provides  some  in- 
teresting data  on  the  burden  of  taxation 
in  our  society.  The  following  table  ap- 
pears in  the  Special  Analysis  document, 
page  8: 

TABLE  A-2.-FEDERAL  SECTOR  RECEIPTS  AS  A  PERCENT 
'of  GNP 


1948 

1958 

1968 

1978 

Description 

actual 

actual 

actual 

estimate 

Personal  tax  and  nontax 

receipts 

8.2 

8.2 

8.6 

8.7 

Corporate  profits  tax  ac- 

cruals  

4.6 

4.0 

4.0 

3.2 

Indirect  business  tax  and 

nontax  accruals 

3.2 

2.6 

2.1 

1.3 

Contributions  for  social  in- 

surance  

1.9 

2.8 

4.6 

6.7 

Total  receipts 

17.8 

17.7 

19.3 

19.9 
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As  the  table  shows,  in  1948,  the  various 
forms  of  business  taxes  constituted  7.8 
percent  of  the  GNP  while  individual  and 
social  security  taxes  formed  10.1  percent. 
In  1978,  business  taxes  are  estimated  to 
be  4.5  percent  of  the  GNP,  while  individ- 
ual and  social  security  taxes  have  risen 
to  15.4  percent.  The  largest  decline  in  the 
percentage  of  business  taxes  occurred 
diulng  the  past  10  years. 

This  table  points  to  the  need  for  a 
clearer  debate  in  our  society  on  the  bur- 
dens of  taxation  and  where  we  should  be 
going  in  tax  policy.  For  5  years,  I  have 
conducted  a  study  of  the  effective  rate  of 
tax  paid  by  America's  major  corpora- 
tions. The  average  effective  rate  has  been 
declining  and  for  America's  largest  cor- 
porations, it  is  about  half  the  statutory 
rate  of  48  percent.  For  years,  I  have  said 
that  many  corporations  are  becoming 
"freeloaders,"  contributing  less  and  less 
to  the  support  and  defense  of  the  Gov- 
ernment which  protects  them. 

The  fiscal  year  1978  budget  proposes 
a  "savings"  of  $835  million  by  terminat- 
ing the  earned  income  credit.  At  the 
same  time.  President  Ford's  budget  docu- 
ments talk  about  extending  the  10  per- 
cent investment  tax  credit,  now  in  place 
through  the  end  of  1980.  I  believe  it  is 
this  philosophy — corporate  tax  relief  in- 
stead of  low-income  family  tax  relief— 
which  has  created  the  lag  in  consumer 
demand  and  citizen  disenchantment 
with  their  Government. 

I  hope  that  the  new  administration 
will  reverse  these  recommendations  by 
keeping  the  low-income  family  tax  relief 
and  reducing  the  highly  questionable  in- 
vestment tax  credit  for  corporations. 


A  NEW  PRESIDENT  OF  EUROPE 


HON.  DONALD  M.  ERASER 


OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  FRASER.  Mr.  Speaker,  when  the 
European  Community  was  founded  in 
1959  its  Commission  president  was  ex- 
pected to  be  one  of  the  most  prestigious 
leaders  in  Europe.  However,  after  few 
substantive  accomplishments  by  the  EC, 
he  was  reduced  to  largely  administrative 
and  ceremonial  roles. 

With  the  election  of  the  Right  Hon- 
ourable Roy  Jenkins,  M.C.,  former  Home 
Secretary  of  Great  Britain,  the  Commis- 
sion welcomes  a  new  breed  of  Commis- 
sion president;  the  first  president  who 
is  a  F>olitical  leader.  The  decision,  by  the 
heads  of  state  of  the  nine  member  coun- 
tries, was  imanimous. 

High  expectations  have  been  raised  by 
Mr.  Jenkins'  election,  both  throughout 
the  European  Commimity  and  here  in 
the  United  States.  He  becomes  president 
at  a  imique  time,  for  in  the  second  year 
of  his  term  the  members  of  the  European 
Parliament  for  the  first  time  will  be 
elected  directly  by  the  voters  of  Western 
Europe. 

Mr.  Jenkins  has  an  international  repu- 
tation as  a  devoted  supported  of  Euro- 
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pean  unity.  Key  European  leaders  be- 
lieve new  political  directions  can  be  ex- 
pected of  Jenkins,  because  he  is  one  of 
the  few  people  on  the  European  political 
scene  capable  of  breathing  new  life  into 
the  Community. 

Recently  Mr.  Jenkins  spoke  at  the 
Massachusetts  Institute  of  Technology 
on  his  new  position  as  president  of  the 
Commission,  giving  his  hopes  for  an  ex- 
panded role  for  the  EC  and  calling  for 
greater  mutual  imderstanding  and  pa- 
tience between  the  United  States  and  the 
European  Commimity.  Excerpts  from  his 
speech  follow: 

UNrrro  States  and  a  United  ErmoPE:    Abe 
We  Now  Uncertain  Partners? 

It  is  not  perhaps  surprising  that  one  of 
the  basic  principles  of  United  States  for- 
eign policy,  at  least  until  1917,  and  to  some 
extent  well  after  that,  was  a  desire  to  avoid 
the  entanglements  and  sophistries  of  Euro- 
pean diplomacy  and  conflict 

•  •  «  •  . 

It  is  likewise  no  wonder  that  the  United 
States  should  have  become  an  early,  enthu- 
siastic and  even  Impatient  supporter  of  the 
process  of  European  economic  and  political 
Integration. 

Many  needs  and  motives  pushed  the 
United  States  in  this  direction: 

First  there  was  the  understandable  desire 
to  avoid  any  repetition  of  what  had  hap- 
pened in  1917  and  1941.  Anything  that  the 
Europeans  could  do  to  put  an  end  for  ever 
to  their  civil  wars  which  had  so  devastatingly 
Involved  the  world  in  general  and  the  United 
States  in  particular  was  obviously  a  prime 
American  interest. 

Secondly  the  Americans  had  their  own  in- 
ner faith  in  the  advantages  of  union,  of  fed- 
eral institutions,  of  what  could  be  forged 
from  the  heat  engendered  by  the  mingling  of 
peoples,  traditions,  customs  and  ways  of  life. 
In  short  many  Americans  saw  a  union  of 
European  States  on  the  same  lines  as  the 
union  they  had  made  for  themselves. 

Thirdly  there  was  the  understandable  feel- 
ing that  the  Europeans  should  organise 
themselves  to  use  as  co-operatively  and  effec- 
tively as  possible  the  massive  American  eco- 
nomic aid  which  was  so  generously  provided 
after  the  end  of  the  last  war. 

Finally  there  was  the  strong  feeling  as 
strong  today  as  ever,  that  if  the  United  States 
was  to  take  the  risk  of  military  involvement 
in  the  defence  of  Europe,  the  Europeans 
should  organise  themselves  to  make  the  big- 
gest and  most  effective  contribution  of  their 
own  that  they  could. 

•  »  •  •  » 
politics  through  economics 

...  It  is  in  some  ways  paradoxical  that 
what  was— and  is— an  essentially  political 
enterprise  should  have  been  pursued  by 
largely  economic  means.  .  .  .  But  we  should 
not  be  deceived.  The  European  founding 
fathers— Robert  Schuman,  Adenauer,  de 
Oasperl,  Paul-Henri  Spaak— were  always 
more  interested  in  politics  than  they  were  in 
products  and  markets.  They  might  have 
echoed  the  sentiments  of  Gladstone  when  in 
his  thirties  he  became  Vice-President  of  the 
Board  of  Trade:  "I  wished  to  concern  myself 
with  the  great  affairs  of  men,  and  Instead 
here  I  am  set  to  look  after  packages." 

But  the  Europeans  made  a  good  Job  of 
looking  after  packages,  and  soon  realised 
that  the  loom  of  trade  made  a  tissue  which 
included  supranationallty,  and  itself  became, 
as  it  remains  today,  one  of  the  great  affairs 
of  men. 

•  •  •  •  « 

Then  there  was  the  problem  of  Britain. 
Was  Europe  to  consist  of  the  Six  or  of  a 
larger  number?  In  the  1950s  and  60s  the 
debate  In  Britain  was  about  whether  British 
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relations  with  the  coimtrles  of  the  Continent 
shoiUd  be  more  akin  to  those  of  the  United 
States  with  them  or  to  their  own  with  each 
other.  .  .  .  These  were  the  days,  much  more 
than  in  the  20s  and  30s,  when  the  British 
saw  themselves  as  the  meeting  point  of  three' 
circles:  the  Commonwealth,  the  North  At- 
lantic, and  Europe. 

This  view  of  ourselves,  however  under- 
standable at  the  time,  represented  a  gross 
over-estimate  of  British  power  and  British 
options,  and  turned  out  to  be  a  source  of 
mlsjudgment  and  misfortune  for  ourselves 
and  our  allies.  .  .  . 

•  •  •  •  • 

origins  of  the  EC 

I  now  want  to  say  a  word  about  that  Com- 
munity and  its  institutions,  and  the  way 
in  which  they  are  evolving.  ...  In  this  year 
of  1976,  Americans  have  probably  thought 
more  about  their  origins  than  at  any  time 
for  a  century,  and  have  better  separated  the 
fact  from  the  fantasy  of  what  happened  two 
hundred  years  ago.  As  much  by  inadvertence 
as  by  deliberate  intent,  ...  a  group  of  re- 
mote colonists,  .  .  .  threw  off  the  authority 
of  a  mother  country  which  was  Itself  divided 
by  the  constitutional  Issues  at  stake.  The 
new  country  thus  begun  had  more  than  a 
centxiry  In  which  to  develop  in  relative 
peace,  protected  for  the  most  part  by  the 
British  Navy  from  uncomfortable  involve- 
ment in  the  affairs  of  the  rest  of  the  world. 

Contrast  this  with  the  origins  of  the  Euro- 
pean Community.  The  original  Six  had  one 
unhappy  thing  in  common:  they  had  all 
been  defeated,  and  in  many  cases  devastated, 
in  war.  They  had  also  been  forcibly  united 
for  four  awful  years  under  the  domination 
of  Adolf  Hitler.  Their  first  thought  was  to 
unite  to  prevent  at  all  costs  a  third  Euro- 
pean civil  war.  But  as  their  prosperity  re- 
turned, they  became  more  conscious  of  their 
historical  roots,  their  different  languages, 
habits  of  thought  and  way  of  life.  The  re- 
covery of  Europe  as  a  whole  meamt  a  recovery 
in  the  self-confidence  of  the  participating 
states.  Thus  what  happened  was  in  a  way 
the  reverse  of  what  happened  in  America. 
.  .  .  This  very  diversity  Is  one  of  the  riches 
of  Europe;  but  It  has  required  looser,  dif- 
ferent mechanisms  which  cannot  readily  be 
compared  with  your  own. 

•  •  •  •  • 

INSTrrUTlONS   OP  the  EC 

First  there  is  the  Commission  of  which  I 
am  to  be  President.  It  is  the  executive  body 
of  the  Communities  and  is  respwnslble  for 
ensuring  that  the  principles  of  the  Treaty 
are  observed  and  for  initiating  propo.sals  for 
adoption  by  representatives  of  member  states 
sitting  together  as  the  Council.  •  •  •  At  its 
head  are  thirteen  Commissioners,  two  each 
from  Germany,  France,  Italy  and  Britain,  and 
one  from  each  of  the  other  members.  They 
are  chosen  by  member  governments,  by  com- 
mon accord  but  each  has  to  swear  an  oath 
to  be  guided  only  by  the  European  Interest 
rather  than  that  of  his  own  country.  Their 
decisions  are  by  majority  vote. 

Then  there  Is  the  Council,  the  principal 
decisionmaking  body  which  Is  responsible  for 
co-ordination  of  the  general  economic  poli- 
cies of  member  states.  The  Council  consists 
of  representatives  of  each  member  govern- 
ment, and  the  chairmanship  moves  from  one 
country  to  another  every  six  months.  All  im- 
portant decisions  are  by  unanimity.  The 
Commission  and  the  Council  are  placed  in  a 
state  of  what  has  been  appropriately  called 
creative  tension. 

Next  there  is  the  European  Parliament 
which  has  advisory  and  supervisory  powers, 
and  meets  eleven  times  a  year  for  about  a 
week  at  a  time.  Its  committees  also  meet 
between  Sessions.  At  present  it  consists  of 
members  designated  by  parliaments  of  mem- 
ber states,  but  the  firm  intention  is  that 
elections  to  the  Parliament  will  be  by  direct 
universal  suffrage  from  1978  onwards.  •  •  » 
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The  Parliament  gives  opinions  on  proposals 
of  the  Commission,  debates  the  activities  of 
the  Community,  and  reviews  a  general  report 
submitted  annually  to  it  by  the  Commission. 
More  Important  is  Its  power  to  review  the 
annual  budget  and  to  compel  the  resigna- 
tion of  the  thirteen  members  of  the  Com- 
mission. 

Finally  there  is  the  Covirt  of  Justice,  com- 
posed of  nine  judges  appointed  for  six-year 
terms  by  common  accord  of  the  member 
states.  The  primary  function  of  the  European 
Court  is  to  ensure  respect  for  the  Treaty  and 
interpret  the  law  of  the  Community.  Its 
judgments  are  legally  binding  throughout 
member  states,  and  can  over-ride  national 
law  and  bring  national  states  to  book.  Not  so 
well-known  are  the  powers  of  the  Court  to 
guarantee  or  Improve  the  position  of  in- 
dividuals, and  protect  fundamental  human 
rights. 

Beside  these  four  pillars  of  the  Ehiropean 
Communities — the  Commission,  the  CouncU. 
the  Parliament  and  the  Court — has  grown 
up  another  more  flexible  institution  outside 
the  scope  of  the  Treaty.  This  is  European 
political  co-operation,  and  represents  an  at- 
tempt to  co-ordinate  the  foreign  policies  of 
the  Nine  member  states  towards  the  outside 
world.  It  has  no  permanent  staff  and  its 
secretariat  simply  consists  of  national  offi- 
cials which  change  every  six  months  with 
the  chairmanship.  Thus  the  caravan  moves 
from  capital  to  capital  of  the  Community. 
Nevertheless  this  is  a  fleld  in  which  consid- 
erable progress  has  recently  been  made.  .  .  . 
Etiropean  political  co-operation  is  perhaps  the 
embryo  of  the  European  Political  Community 
without  which  the  European  Union,  to  which 
member  states  eventually  look  forward,  could 
have  no  meaning. 

•  •  •  •  • 

A    NEW    DEMOCRATIC    BALANCE 

Hence  the  importance  of  the  Council  where 
the  Commission  proposes  and  the  Council 
disposes.  The  Council  meets  at  the  level  of 
Ministers  of  Foreign  Affairs,  but  there  are 
specialist  Councils  as  well,  where  such  Min- 
isters as  those  of  Agriculture.  Finance  or  the 
Environment  can  come  together. 

•  »  •  *  • 

If  the  Commission  has  sometimes  been 
too  bureaucratic  and  the  Council  too  mind- 
ful of  national  interests,  the  ParUament, 
through  no  fault  of  its  own,  has  not  yet  suc- 
ceeded in  achieving  adequate  power  of  demo- 
cratic control. 

I  believe  that  the  recent  agreement  on  di- 
rect elections  by  universal  suffrage  wUl  even- 
tually give  the  Parliament  a  new  and  differ- 
ent role,  although  direct  elections  wUl  not 
mean  any  formal  increase  in  powers.  Parlia- 
ments have  always  been  keenly  mterested  in 
the  problems  of  financial  supply  and  control 
of  the  budget.  The  role  of  the  European  Par- 
liament In  helping  us  to  tackle  the  problems 
which  now  face  the  Community — from  the 
size  and  purposes  of  the  budget  to  the  lack 
of  economic  balance  between  the  member 
states — may  prove  to  be  crucial.  But  again  it 
wlU  not  be  easy.  National  parliaments  are  in 
no  hurry  to  give  up  their  powers;  and  a  whole 
new  balance  of  democratic  power  vrtthln  the 
Community  will  eventually  have  to  be 
established. 

•  •  *  *  • 

DIVERGENT    ECONOMIES 

It  WlU  be  Clear  from  aU  I  have  said  that 
although  the  European  Community  In  Its 
various  aspects  has  economic,  political  and 
judicial  reality,  it  is  very  far  from  complete. 
.  .  .  But  the  Community  has  faced,  and  now 
faces,  very  serious  problems. 

Tonight  I  shall  mention  only  one  of  tbem : 
the  economic  capacities  of  the  member 
states,  far  from  reaching  a  rovigh  equiva- 
lence, have  recently  become  more  markedly 
divergent  than  ever  before.  Four  years  ago 
the  small  countries  feared  the  dominance  of 
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the  four  large  ones:  Oennany,  France,  Brit- 
ain and  Italy.  Two  years  later  there  was  fear 
of  two  liirge  countries;  Germany  and  Prance. 
Now  Germany  Is  alone  In  a  position  quite 
different  from  the  others.  A  number  of  ideas 
are  under  discussion  for  righting  a  disequi- 
librium which  no  one  wants,  least  of  all  the 
Germans.  .  .  .  But  I  do  know  that  if  this 
fundamental  problem  Is  not  faced  the  effect 
will  be  that  of  an  earth  tremor  on  a  half- 
bullt  house. 

*  •  •  •  • 

A  FEW   REVKAUNQ   STATISTICS 

I  do  not  want  to  numb  you  with  figures 
but  one  or  two  statistics  about  the  Com- 
munity and  the  states  which  comprise  it 
will  give  you  an  idea  of  its  scope  and  po- 
tentialities. In  1976  the  total  population 
was  Just  short  of  260  million,  against  212  for 
the  United  States  and  110  million  for  Japan. 
Its  gross  domestic  product  was  $1,362  bil- 
lion against  $1,605  billion  for  the  United 
States  and  $491  billion  for  Japan.  The  vol- 
ume of  its  imports  (excluding  trade  among 
its  members)  was  $165  billion  against  $97 
billion  for  the  United  States  and  $58  bil- 
lion for  Japan;  and  the  volume  of  Its  exports 
(also  excluding  trade  among  member  states) 
was  $150  billion  against  $108  billion  for  the 
United  States  and  $56  billion  for  Japan.  Thus 
you  will  see  at  a  glance  that  the  European 
Community  comprises  an  immense  popula- 
tion, a  gross  domestic  product  almost  as  great 
as  that  of  the  United  States,  and  a  volume  of 
imports  and  exports  which  make  it  deci- 
sively the  largest  trading  unit  In  the  world. 

•  •  •  •  • 

THK    EC    AOAINST    EVERYONE    ELSE 

In  Europe  itself  the  Conamunity  has 
acted  as  a  political  as  well  as  an  economic 
magnet.  The  Six  original  members  were 
Joined  by  the  Three  nearly  four  years  ago. 
Around  this  central  nucleus  is  a  web  of 
association  agreements  with  all  the  free 
countries  of  Europe.  Greece  is  now  nego- 
tiating for  membership,  and  Portugal  is  not 
far  behind.  Spain  may  follow,  and  also  Tur- 
key. The  Community  has  also  drawn  closer 
to  such  countries  as  Yugoslavia  and  those 
on  the  Southern  and  Eastern  shores  of  the 
Mediterranean,  and  through  its  mecha- 
nisms of  political  cooperation  Is  engaged  In 
a  dialogue  with  the  Arab  world,  where  it  has 
stUl  greater  economic  Interests  than  the 
United  States.  It  Is  in  the  process  of  work- 
ing out  new  economic  relations  with  the 
countries  of  Eastern  Europe  and  the  Soviet 
Union,  and  of  course  played  a  major  role 
in  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  which  led  to  that  charter  of 
hope  for  all  Europeans  on  either  side  of  the 
post-war  dividing  line:  the  Helsinki  Decla- 
ration. 

•  •  •  »  » 

FOR  THE   DEFENSE   OF  EtTROPE 

I  have  not  so  far  spoken  of  the  problems  of 
defence  .  .  .  the  defence  of  Europe  cannot  be 
dissociated  from  the  recovery  of  Europe  and 
the  growth  of  the  new  E\iropean  Institutions. 
.  .  .  Perhaps  the  fundamental  point  is  that 
the  proper  unit  of  defence  is  not  Western 
Europe  or  the  Europe  of  the  Community  but 
the  North  Atlantic  area  as  a  whole.  Western 
defence  is  at  present  organised  in  a  way 
which  respects  the  specifically  European  as 
well  as  the  broadly  Atlantic  aspect.  Thus 
there  is  our  Joint  membership  of  the  North 
Atlantic  Treaty,  a  more  restricted  member- 
ship of  that  strictly  practical  European  de- 
fence association  the  Euro-Group,  and  the 
still  more  restricted  membership  of  the  Wes- 
tern European  Union  which  involves  its 
seven  signatories  in  the  most  binding  com- 
mitment into  which  any  state  can  enter:  an 
automatic  commitment  to  mutual  defence. 
It  is  much  tighter  than  the  North  Atlantic 
Treaty.  If  these  perspectives  are  to  change, 
and  change  they  may  in  the  years  to  come,  I 
think  that  the  main  agent  of  change  will  be 
the  need  for  the  Europeans  to  integrate  their 
own  defence  industries,  to  standardize  equip- 
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ment  among  themselves  and  within  the  Al- 
liance, and  to  establish  a  more  even  part- 
nership, each  making  Its  due  contribution, 
with  the  United  States. 

•  •  •  •  • 

AN   UNEQITAI.   PARTNERSHIP 

So  far  the  partnership  across  the  Atlantic 
has  been  unequal.  In  many  respects  it  re- 
mains so.  To  that  extent  it  remains  an  un- 
certain partnership,  one  with  immense  pos- 
sibilities for  the  future  but  one  which  could 
still  go  wrong. 

I  deal  first  with  the  economic  aspects. 
Here  there  is  a  very  lopsided  balance  of  trade 
in  favour  of  the  United  States.  .  .  .  Unlike 
the  Community  the  United  States  is  self-stif- 
ficlent  in  most  raw  materials  and  does  much 
less  trade  with  the  outside  world.  And,  for- 
eign competition  is  more  deeply  embedded  in 
our  home  market  than  it  is  in  yours.  More- 
over we  manage  our  agricultural  market  in 
a  different  way,  and  in  certain  cases  give 
preference  to  agricultural  products  from  the 
countries  with  which  the  Community  has  in- 
stitutional links  or  come  under  the  Gener- 
alised Preference  Scheme. 

*  •  •  •  « 

It  is  sometimes  said  that  the  Community 
is  an  economic  giant  but  a  political  dwarf. 
This  is  half -true,  but  only  to  the  extent  that 
the  Europeans  make  it  so.  The  United  States, 
I  suspect,  sees  no  Political  Community  In 
Europe  in  the  way  that  it  sees  an  Economic 
Community.  ...  So  long  as  the  Economic 
Community  is  a  flourishing  concern,  there  is 
a  certain  logic  driving  its  members  towards 
at  least  political  cooperation  and  perhaps  one 
day  a  Political  Community;  but  if  the  Eco- 
nomic Community  looks  sick  and  the  eco- 
nomics of  its  member  states  diverge,  so  that 
machinery  of  political  co-operation  looks 
sick  too,  and  co-operation,  let  alone  any- 
thing more  ambitious,  becomes  increasingly 
hard  to  attain. 

A   PLEA  TO   BOTH 

In  this  respect  I  would  like  to  make  a  sim- 
ple plea  to  Europeans  and  Americans  alike.  It 
is  that  President  Carter's  words  to  the  effect 
that  Europe  would  be  better  able  to  fulfill 
its  role  if  it  could  speak  with  one  voice  and 
act  with  one  will  should  be  heeded  by  all.  I 
Include  Americans  In  my  plea  because  If  the 
United  States  searches  for  one  European  voice 
and  one  European  will,  it  will  be  more  likely 
to  find  them  than  if  it  prefers  to  look  for 
nine  European  voices  and  nine  European 
wills.  It  will  be  Interesting  to  see  how  the 
forthcoming  economic  summit  meeting,  re- 
cently proposed  by  President  Glscard  d'Es- 
taing  of  Prance,  and  now  widely  supported.  Is 
organised  on  the  European  side  of  the  tri- 
angle of  United  States,  Japan  and  Western 
Europe. 

•  »  «  •  • 

.  .  .  We  are  engaged  on  an  enterprise  even 
more  difficult  and  complicated  than  your 
own  two  hundred  years  ago.  We  need  under- 
standing more  than  help,  patience  more 
than  pressure  to  act  in  ways  which  may  not 
be  our  own.  The  result  can  be  of  vast  bene- 
fit, not  only  to  us  but  to  you.  The  more 
equal  the  partnership  between  the  United 
States  and  the  uniting  states  of  Europe  the 
better  for  both,  and  the  longer  it  will  endure. 
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agency  ofQclals  In  my  district  have  ex- 
pressed dissatisfaction  with  the  Eco- 
nomic Development  Administration's  al- 
location of  funds  under  the  public  works 
capital  development  and  investment 
program. 

It  was  extremely  diflBcult  for  these  of- 
ficials to  identify  the  precise  formula 
and  statistical  inputs  used  to  calculate 
the  allocation  to  specific  projects  that 
were  approved  and  funded. 

Beyond  EDA's  allocation  policy,  local 
government  and  pubUc  agency  oflQcials 
questioned  the  method  by  which  project 
proposals  were  solicited  by  the  agency. 
The  expenditure  of  hundreds  of  man- 
hours  were  forced  by  EDA  regulations 
upon  cities  and  agencies  to  prepare  him- 
dreds  of  pages  of  legal  and  technical 
Justification  for  each  of  the  proposals 
submitted,  and  I  cannot  begin  to  cal- 
culate the  cost  to  the  local  taxpayer  in 
grant  proposal  preparation  alone. 

It  is  important  that  Congress  give 
serious  consideration  to  the  criticism 
that  has  been  directed  at  this  program. 
Congress  must  take  action  to  insure  a 
more  acceptable  and  equitable  grant 
funding  formula. 


A  MISCHIEVOUS  BUDGET 


HON.  JIM  LLOYD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er, a  number  of  city  council  and  public 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  VANIK.  Mr.  Speaker,  President 
Ford  today  submitted  his  budget  for  fis- 
cal year  1978.  It  is  a  mischievous  docu- 
ment. It  reports  an  artificially  low  level 
of  expenditures  and  therefore  a  phony 
deficit  level.  When  the  Congress  and  the 
American  people  examine  the  facts  be- 
hind the  figures,  they  will  realize  that 
the  costs  of  many  programs  have  been 
understated  and  that  certain  program 
cuts  requested  by  the  President  in  this 
parting  shot  would  never  be  acceded  to — 
not  even  by  his  own  party  in  the  Con- 
gress. As  a  result,  the  eventual  budget 
levels  for  fiscal  year  1978  will  be  higher 
than  provided  in  today's  budget — and 
many  will  then  claim  that  the  Demo- 
crats are  "budget  busters." 

For  example,  this  budget  talks  about 
saving  $835  million  by  repealing  the 
earned  income  credit  for  the  Nation's 
working  poor.  The  earned  income  credit 
was  enacted  in  1975  to  provide  low-in- 
come taxpayers  with  a  refundable  tax 
credit  equal  to  10  percent  of  the  first 
$4,000  in  earned  income.  The  provision 
was  continued  through  1977  by  the  Tax 
Reform  Act  of  1976. 1  do  not  believe  that 
anyone  believes  there  is  any  realistic 
chance  of  the  Congress  repealing  this  tax 
relief  for  the  lowest  income  families. 

There  are  other  places  where  multi- 
billion  dollar  savings  are  proposed,  for 
example,  in  the  food  stamp  program  and 
in  child  nutrition  programs.  I  have  no 
doubt  that  these  programs  could  be  made 
more  eflBcient  and  that  savings  could  be 
achieved — but  I  doubt  that  the  Congress 
will  cut  these  food  programs  by  $1.5  bil- 
lion between  fiscal  year  1977  and  fiscal 
year  1978. 
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As  another  example  of  "funny  money 
accounting,"  the  budget  documents  pro- 
vide an  excellent  discussion  of  the  dan- 
gers created  by  off-budget  '\gencies  and 
the  use  of  guaranteed  loans — which  gen- 
erally have  the  same  economic  impact 
as  direct  loans  made  by  on-budget  agen- 
cies. The  President  proposes  legislation 
to  "halt  this  practice  so  that  our  budget 
system  will  fully  reflect  the  financial  ac- 
tivities of  the  Government."  Unfortu- 
nately, this  legislation  will  "begin  with 
next  year's  budget."  Therefore,  the  En- 
ergy Independence  Authority  is  listed 
in  this  budget  as  "only"  costing  some  $42 
million — an  amount  equal  to  the  esti- 
mated net  losses  of  the  Authority  in  its 
first  year  of  operations  during  which  it  is 
expected  to  make  some  $3  billion  in  loan 
commitments.  But  when  the  legislation 
is  enacted  to  move  the  activities  of  the 
Energy  Independence  Authority  "on 
budget"  where  its  impact  will  be  more 
visible,  it  will  result  in  a  $3  billion  addi- 
tion to  President  Carter's  fiscal  year  1978 
budget  totals! 

The  budget  also  makes  some  impossible 
legislative  proposals.  For  example,  to  fi- 
nance a  "catastrophic"  health  coverage 
plan  for  medicare  enroUees — certainly  a 
goal  which  the  Congress  and  the  public 
would  support — the  President  proposes 
to  increase  the  medicare  coinsurance 
charged  to  retirees.  To  offset  the  $594 
million  cost  of  the  catastrophic  coverage, 
the  President  proposes  savings  in  fiscal 
year  1978  of  $603  million  by  making  the 
Nation's  retirees  pay  for  this  "savings" 
through  higher  out-of-pocket  medical 
coinsurance  costs.  This  same  old  idea 
was  presented  in  the  President's  last 
budget  and  hearings  by  congressional 
committees  revealed  that  it  would  in- 
crease costs  for  almost  all  retirees  while 
providing  "catastrophic"  protection  for 
only  a  small  fraction  of  the  medicare 
population.  This  "savings"  was  a  catas- 
trophic proposal  last  year — this  year  it  is 
just  a  warmed  over  retread.  It  would  not 
be  worth  commenting  on  except  that  it 
Is  used  to  "hold  down"  the  budget  by  a 
phony  $7  million  in  fiscal  year  1978  and 
about  a  quarter  of  a  billion  dollars  in 
fiscal  year  1979. 

For  these  and  other  reasons,  the  Presi- 
dent's last  budget  is  a  political  time- 
bomb — planted  to  make  succeeding  ad- 
ministrations and  Congresses  look  like 
big  spenders,  when  these  budget  figures 
are  exceeded.  I  hope  that  the  American 
people  will  realize  that  this  budget  docu- 
ment is  not  a  document  on  which  to 
plan — it  is  only  a  pohtical  last  hurrah. 


BLACK  LUNG  CLAIMS 


HON.  NICK  JOE  RAHALL  II 

OF  WEST   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  RAHALL.  Mr.  Speaker,  I  have  re- 
ceived numerous  complaints  from  my 
constituents  concerning  claims  for  black 
lung  benefits  that  the  law  provides.  These 
letters  express  the  outrage  of  good  and 
decent  people  who  have  devoted  most  of 
their  lives  and  health  to  the  mining  of 
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West  Virginia  coal  resources,  receiving 
precious  little  in  return. 

And,  finally,  the  families  of  these  min- 
ers of  deteriorated  health  suffer  greatly, 
due  to  the  loss  of  income  which  social 
security  and  retirement  payments  do 
not  cover. 

For  a  nation  reputed  to  be  kind  and 
compassionate,  I  believe  we  all  should 
go  much  further  than  we  have  in  meet- 
ing the  needs  of  the  miners  who  have 
given  so  much  of  themselves  in  their  life 
of  work. 

In  talking  with  my  colleagues,  I  am 
convinced  that  the  problem  encoimtered 
by  my  constituents  are  similar  to  the 
many  diflBculties  faced  by  others  who 
live  and  work  in  coal  mining  States.  The 
fact  that  we  are  relying  on  coal  more 
and  more  as  a  way  to  help  meet  our 
domestic  energy  crises  serves  to  high- 
light the  health  problems  of  those  who 
extract  it  from  the  Earth. 

The  Labor  Department's  process  for 
reviewing  black  lung  claims  is  grossly 
ineflBcient.  From  June  1973  to  Decem- 
ber 1976,  only  3,800  black  lung  claims 
were  approved  out  of  the  104,000  sub- 
mitted to  the  Department.  At  the  present 
time,  Labor  Department  figures  show 
that  51,200  black  lung  claims  have  not 
yet  been  acted  upon. 

Mr.  Speaker,  because  there  is  a  na- 
tional problem,  I  am  today  introducing 
legislation  that  will  provide  temporary 
authority  for  additional  qualified  indi- 
viduals to  hear  and  determine  claims. 


THE  ANTI-DEFENSE  LOBBY-II:  CEN- 
TER FOR  DEFENSE  INFORMATION 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  McDONALD.  Mr.  Speaker,  world- 
wide Soviet  aggression  has  forced  Amer- 
ican defense  and  intelligence  analysts, 
under  the  prodding  of  outside  experts, 
to  at  last  recognize  that  the  U.S.S.R.'s 
goal  is  global  domination,  the  ending  of 
U.S.  infiuence  beyond  our  own  borders, 
and  the  isolation  of  America  from  the  oil 
and  minerals  necessary  for  our  economy 
by  subverting  countries  strategically 
placed  along  the  major  sea  shipping 
routes. 

At  the  same  time  the  Soviet  military  is 
being  strengthened  with  100  supersonic 
Backfire  bombers,  our  B-1  production  is 
in  doubt.  And  to  confuse  the  United 
States  and  our  allies,  the  Russians  have 
warmed  up  their  old  campaign  for  U.S. 
disarmament.  Sophisticated  propaganda 
campaigns  aimed  at  altering  "world  pub- 
lic opinion"  in  line  with  the  U.S.S.R.'s 
foreign  policy  directives  have  been  insti- 
tuted. 

I  have  already  discussed  the  Coalition 
for  a  New  Foreign  and  Military  Policy. 
Today  I  will  examine  related  projects 
sponsored  by  the  Fund  for  Peace. 

Since  1972,  the  Center  for  Defense  In- 
formation, a  project  of  the  Fund  for 
Peace  which  has  also  received  extensive 
grants  from  the  Field  Foundation,  has 
acted  in  Congress  and  with  the  media  as 
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a  highly  vocal  counterforce  to  the  De- 
fense Eiepartment  and  to  £dmo6t  all  in- 
formed opinion  on  defense  matters. 

The  CDI  gives  lip  service  to  balance 
only  in  a  small  type  statement  which 
appears  in  each  edition  of  its  newsletter, 
The  Defense  Monitor.  It  says  that  CDI: 
supports  a  strong  defense  but  opposes  ex- 
cessive expenditures  or  forces.  It  believes  that 
strong  social,  economic  and  political  struc- 
tures contribute  equally  to  national  secu- 
rity and  are  essential  to  the  strength  and 
viability  of  our  country. 

However,  analysis  of  CDI's  positions 
over  the  years  indicates  the  organization 
believes  any  Armed  Forces  stationed  out- 
side the  continental  United  States  are 
excessive;  that  the  costs  for  developing 
all  new  major  weapons  systems  such  as 
the  B-1,  Trident  and  cruise  missiles  are 
excessive;  and  that  the  Federal  Grovem- 
ment  should  transfer  most  defense  funds 
to  new  massive  social  welfare  programs. 

To  establish  credibility  for  its  posi- 
tions, the  CDI  has  attracted  a  number 
of  former  military  oflBcers.  Chief  among 
them  is  CDI  director  Rear  Adm.  Gene  R. 
LaRocque,  retired.  The  admiral  had  a 
distinguished  naval  career  for  some  30 
years.  However,  as  the  Wall  Street  Jour- 
nal reported  in  1972  when  the  Center  was 
formed : 

His  career  had  been  in  irons  since  1968, 
when  a  task  force  he  headed  concluded  that 
the  war  in  Vietnam  couldn't  be  won,  even  by 
more  bombing.  "That  didn't  endear  me  to  the 
Naval  aviators,"  says  the  Admiral  good  na- 
turedly.  One  of  those  Naval  aviators  was 
Adm.  Thomas  Moorer,  then  Chief  of  Naval 
Operations  •   ♦  •. 

The  admiral's  mistaken  conclusions 
endeared  him  to  the  doves  and  to  the 
pro-Hanoi  intellectuals. 

In  1975,  LaRocque  wrote: 

I  have  always  felt  that  we  must  spend 
whatever  is  necessary  to  defend  this  country 
against  attack,  but  only  about  25%  of  the 
Defense  Department  budget  Is  for  the  defense 
of  the  U.S.  The  other  75%  Is  to  maintain  the 
capability  to  defend  other  countries,  project 
our  powers  overseas,  and  look  after  U.S.  in- 
terests in  various  parts  of  the  world. 

In  other  words,  the  admiral  wants  the 
United  States  to  return  to  an  antiquated 
isolationist  position,  abandon  our  allies, 
and  hand  tliem  over  in  the  long  or  short 
term  to  the  Commimist  imperialists.  This 
"neo-isolationism"  is  being  encouraged 
by  the  Center  and  related  organizations 
without  their  making  any  mention  of  the 
fact  that  the  U.S.  economy  and  its  de- 
fense capability  is  intimately  tied  to  im- 
ports of  oil  and  minerals;  or  of  the  fact 
that  the  interests  of  America  and  our 
allies  in  many  places  are  endangered  by 
the  U.S.S.R. 

CDI's  highly  selected  and  distorted 
research  is  being  used  extensively  by  the 
old  pro-Hanoi  antiwar  groups.  But  the 
CDI  is  also  frequently  cited  by  Radio 
Moscow  and  other  Commimist  govern- 
ment propaganda  instruments  as  a 
source  for  anti-U.S.  defense  material.  For 
example,  the  CDI  and  its  adviser  from 
the  Institute  for  Policy  Studies,  Earl  C. 
Ravenal,  were  praised  in  a  Russian  lan- 
guage broadcast  on  February  10,  1975, 
for  their  attacks  on  those  who: 
are  proceeding  not  from  present-day  realities 
but  from  a  strategy  devised  during  the  cold 
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^iflT^J!^^''^  f^^  *°  guarantee  for  the 
united  states  a  dominant  position  •  •  •. 


It  te  noted  that  the  Communist  line  Is 
that  to  light  of  the  realities  of  the  Com- 
mmilst  conquest  of  Southeast  Asia  and 
me   former   Portuguese    territories    In 

f^^:P}^^'^^^^  *^^  Mozambique, 
ttie  united  States  should  cease  resisting 
Soviet  aggression,  "end  reactionary  cold 
war  policies,"  and  sell  out. 

As  stated  In   the  Defense  Monitor, 
GDIs  positions  on  major  defense  Issues 

^S<^  ^^^  Panama  Canal:  The  U.S.  has 
^,!l!i"  commercial  nor  military  reasons  for 
Clinging  to  an  outdated  treaty  •  •  •  PaUure 
to  come  to  an  early  agreement  on  a  new  canal 
treaty  •  »  •  could  spark  new  violence  di- 
rected against  Americans  In  the  Canal 
Zone— August  1976.  ^"-^^^ 

Actually,  the  United  States  has  a  vital 
interest  In  maintaining  free  access  for 
shipping  through  the  Panama  Canal  and 
for  retaining  the  Canal  Zone.  All  US 
Navy  vessels  except  for  the  very  largest 
and   carriers   can   travel   through   the 
canal  which  makes  it  unnecessary  for 
maintaining   two  fleets  to  protect  the 
southern  approaches  to  our  borders  The 
U.S.  military  presence  In  the  Canal  Zone 
Is  perceived  by  the  Cuban  Communists 
as  a  direct  inhibiting  factor  against  Cuba 
and   the   U.S.S.R.   pulling   off   another 
Angola    in  Latin  America.  And  Ameri- 
can management  of  the  Panama  Canal 
nas  been  efficient  and  impartial  Turning 
such  a  major  waterway  over  to  a  petty 
dictator  like  Torrijos  who  has  appren- 
ticed himself  to  the  Cuban  Communists 
would  be  a  disaster.  The  Cuban  regime  is 
turning  Guyana  Into  a  base  for  subver- 
sion with  the  wholehearted  support  of 
that  government;  and  the  Socialist  gov- 
ernment of  Jamaica  has  formed  a  web  of 
alliances  with  the  U.S.S.R.'s  Caribbean 
puppet : 

On  Spanish  bases:  American  bases  in  Soaln 
are  not  essentui  for  the  defense  of  the  US 
or  Western  Europe— February  1976. 

Spanish  bases  are  vital  to  the  defense 
or  the  Mediterranean  area  particularly 
nowthat  Turkey  has  withdrawn  from 
NATO. 

^J^^  i^?^"-  American  pressure  on  Japan  to 
expand  Us  military  establishment  •  •  •  could 
SI?f^Sf,.*  °"'='e*'"  arms  race  In  East  Asia  and 
destabUlze  political  relations  In  the  area- 
November  1S75. 

Since  the  American  defeat  in  Vietnam 
and  the  Communist  conquest  of  Cam- 
bodia and  Laos,  Japan  has  been  under 
constant  pressure  from  the  Soviet  Union- 
her   defense   systems   are   being   chal- 
lenged; her  coastal  waters  teem  with 
Soviet  spy  ships;  Japanese  fishing  boats 
have  been  harassed  and  other  provoca- 
tive acts  committed  by  the  U.S.S  R   In 
light  of  U.S.  withdrawal  from  Vietnam 
Japan  and  South  Korea  are  left  further 
exposed.  Any  destabllization  of  Asia  has 
been   caused   by  America's   precipitous 
withdrawal  from  Vietnam  after  a  decade 
of  "no-win"  policies. 

J^^J^"  f""**  °^"'''  A  ^-S-  short-term 
advantage  in  cruise  missiles  should  be  traded 
for  an  agreement  on  ending  the  qualitative 
c^L  ^f  ■  .^^'^eP^^g  a  range  limitation  on 
cruise  missiles,  and  the  small  risks  of  vlola- 

iTtbl  n^^T'*°fJ- '"  "  ''*"^'-  alternative 
irm.  .  y-^.-  *^*°  *^®  consequences  of  no 
arms  control  at  aU-Beptember  1976. 
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The  cruise  missile,  contrary  to  CDI's 
assertions,  offers  an  advantage  for  a 
number  of  years  until  the  Russians  can 
V^aJ^^  method  to  counter  It.  as  the 
u.a.8.R.  s  own  antlcrulse  missile  propa- 
f^™^^®*^*-  ^*  ^  Interesting  to  note 
the  CDI  is  urging  a  strict  range  limit  for 
our  cnilse  missiles,  while  at  the  same 
time  demanding  abandonment  of  the 
overseas    bases    from    which    "limited 
range"  cruise  missiles  would  have  to  be 
^^eployed.  In  light  of  the  massive  record 
of    Soviet    violation    of    International 
agreements  such  as  nuclear  testing  and 
the  development  of  several  missile  sys- 
tems and  the  Backfire  since  the  1974 
Vladivostok  agreement  the  Center's  bald 
assertion  of  "small  risks  of  violation" 
is  incredible. 

On  the  arms  race:  Congress  and  the 
American  people  are  being  subjected  to  the 
most  extensive  fear  campaign  since  the  1960 
missile  gap."  •  •  .  Acquisition  of  weapons 
and  forces  that  are  not  needed,  however  can 
only  Pthnulate  the  Soviets  to  buy  more  of 
their  own  which  will  in  turn  be  used  to 
Justify  larger  U.S.  military  budgets  In  a  self- 
fulfilling,  self-defeating  cycle— H^ay  1976. 

The    campaign    that    the    American 
people  have  been  subjected  to  by  the 
U.S.S.R.  and  Its  allies  is  one  of  lies  and 
deception  as  to  the  Communists'  aggres- 
sive Intentions  for  world  hegemony  The 
disarmament  and  arms  limitation  nego- 
tiations are  designed  to  stall  the  develop- 
ment of  new  weapons  systems  until  So- 
viet technology  can  counteract  them 
rhey  are  hitended  to  deceive  the  Ameri- 
can people  and  citizens  of  other  free- 
worid  countries  into  believing  that  the 
Communist   Imperialists   have  changed 
their  plans  for  domination. 

*u"^o  *¥  ^®^  C^  estimates  point  out, 
the  Soviet  Union  does  not  want  parity  of 
weaponry   with   the   United   States-    It 
wante    absolute    superiority.    And    the 
u.s  S.R.  is  Increasing  its  air  defenses  and 
hardening  its  missile  sites  so  that  It  could 
survive    a    retaliatory    attack    by    the 
umted  States  with  acceptable  losses.  No 
one  IS  asking  for  unneeded  weapons  of 
defense  systems;  and  new  U.S.  systems 
will  have  no  effect  on  Soviet  weapons 
expenses,  in  that  until  the  Soviet  Gov- 
no^®"*   ?^u^  reverses   its  aggressive 
policies,  a  technological  "arms  race"  will 
contmue. 

Center  for  Defense  Information  staff 
has  begun  their  rounds  of  the  offices  of 
members  of  the  Congressional  Armed 
Services  Committees.  CDI's  present  staff 
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UKRAINIAN  INDEPENDENCE  DAY 

HON.  WILLIAmTbrOQMFIELD 

of   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17.  1977 
Mr.  BRQOMPIELD.  Mr.  Speaker   on 
January  22  mlUlons  of  Ukralnlan-Amer- 
leans  will  mark  an  Independence  Day 
devoid  of  the  dignity,  pride,  and  sense  of 
accomplishment  so  characteristic  of  our 
own  Bicentennial.  Instead,  they  will  cele- 
brate a  distant  memory,  a  brief  moment 
in  the  aftermath  of  World  War  I  when 
the  Ukraine  knew  Independence.  They 
will  demonstrate  to  the  worid  that,  de- 
spite more  than  half  a  century  of  Soviet 
depression,  Ukrainians  have  maintained 
a  sense  of  ethnic  identity  and  an  un- 
diminished yearning  for  Independence 
♦u    ri^  ^^^^^^  indeed.  Mr.  Speaker,  that 
tne  Ukraine  sits  today  as  a  puppet  mem- 
ber of  the  United  Nations,  perched  on 
the  knee  of  the  Soviet  Union— the  very 
nation  that  snatehed  away  Ukrainian 
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freedom  54  years  ago.  We  can  get  some 
Idea  of  the  Soviet  notion  of  Ukrainian 
"Independence"  by  comparing  the  par- 
allel voting  records  of  these  two  United 
Nations  members. 

The  quest  for  an  independent  Ukraine 
is  himdreds  of  years  old;  it  has  been 
frustrated  for  decades  by  Soviet  Impe- 
rialism, but  never  abandoned.  The 
Ukraine's  sense  of  identity,  Its  determi- 
nation to  be  free,  is  nurtured  by  the 
steadfastness  of  the  overseas  Ukrainian 
community.  Ukrainian-Americans  have 
made  a  substantial,  well-recognized  con- 
tribution to  the  freedom  and  vitality  of 
the  United  States.  However,  they  have 
never  lost  their  sense  of  outrage  at  the 
sacrifice  of  their  homeland,  nor  have 
they  become  reconciled  to  a  Ukraine  per- 
petually dominated  and  subverted  by  the 
Soviet  Union. 

In  helping  to  mark  the  anniversary  of 
Ukrainian  Independence,  we  support  the 
dream  of  a  better,  freer  future  for  over 
47  million  people.  We  help  ensure  that 
the  world  rejects  the  tragic  consequences 
of  Soviet  expansionism.  And  we  stand  for 
what  is  noble  and  finest  in  the  American 
experience — freedom  and  justice  for  all. 


IT'S     ABSOLUTELY     AMAZING 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  In  a 
new  category  which  I  propose  for  the 
95th  Congress,  titled  "It's  Absolutely 
Amazing."  I  enter  two  subjects  worthy 
of  cogitation  and  discussion  by  my  col- 
leagues: the  suddent  discovery  that  the 
number  of  poor  in  the  Nation  has  been 
cut  magically  by  one-half  and  the  abrupt 
doubts  being  raised  by  majority  Members 
over  the  financing  and  scope  of  the  probe 
by  the  Select  Committee  on  Assassina- 
tions. 

The  report  by  the  Congressional  Budg- 
et Office  that  about  5.4  million  families 
and  single  individuals  had  purchasing 
power  imder  the  Federal  poverty  level 
In  1975-76  Is  remarkable  for  its  disclos- 
ures and  its  timing.  That  it  reduces  the 
number  of  poor  from  13.8  percent  to  6.9 
percent  and  comes  after  the  Presidential 
election  represents  an  amazing  set  of 
circumstances — especially  since  the  new 
President  will  be  a  Democrat. 

While  the  CBO  is  under  Democratic 
control.  I  certainly  do  not  mean  to  imply 
anything  untoward.  The  report,  however, 
enables  the  new  President  to  state  that 
he  already  has  reduced  the  number  of 
poor  in  the  country  by  50  percent  with- 
out taking  any  action  whatsoever.  In- 
deed, if  the  campaign  promises  of  Mr. 
Carter  can  be  fulfilled  so  easily,  the  Con- 
gress may  not  even  have  to  consider  his 
legislative  proposals. 

I  wish  that  there  were,  in  fact,  no  poor 
families  or  individuals  in  the  Nation. 
Perhaps,  the  ample  and  widespread  gov- 
ernmental programs  enacted  over  the 
past  decades  have  been  taking  effect — 
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without  us  knowing  about  it — and  that 
all  it  takes  is  a  new  Democratic  admin- 
istration allied  with  a  Democratic  Con- 
gress to  point  this  out  to  us. 

By  including  the  In-klnd  benefits  that 
the  Federal  Government  has  been  sup- 
plying, the  CBO  now  substantiates  what 
so  many  of  us  have  been  contending  for 
years.  The  Government's  benefits  have 
been  helping  the  poor  and  have  cost  us 
billions  of  dollars.  I  do  not  quarrel  with 
the  principle  that  we  must  help  those 
who  cannot  help  themselves,  but  I  do  not 
believe  we  are  being  honest  if  we  do  not 
acknowledge  the  cost  to  the  U.S.  Treas- 
ury and  the  American  taxpayers. 

CBO  contends  that  In  10  years  these 
in-kind  benefits  climbed  from  6  percent 
of  all  Government  transfer  payments — 
benefit  payments — ^to  individuals  to  22 
percent  for  a  total  of  $41.2  billion  in 
1975.  This  fantastic  rate  of  acceleration 
belies  the  cries  of  those  who  forever 
complain  about  every  other  part  of  the 
U.S.  budget  and  protest  that  we  do  too 
little  in  the  social  welfare  fields. 

It  is  absolutely  amazing — as  are  the 
latest  developments  in  the  saga  of  the  Se- 
lect Committee  on  Assassinations  which, 
by  some  quirk  of  fate,  was  created  be- 
fore the  Presidential  election. 

I  note  that  the  distinguished  majority 
leader  of  the  House  has  publicly  voiced 
doubts  and  Members  are  expressing  res- 
ervations about  the  course  of  the  investi- 
gations, the  methods  and  the  funding. 
Many  of  us  on  the  opposite  side  of  the 
aisle  expressed  those  reservations  before 
the  Presidential  election  and  not  after  It. 

Prom  questions  over  the  abuse  of  civil 
liberties  as  evidenced  by  probe  methods 
to  the  huge  price  tag  of  $6.5  million  for 
a  year's  funding.  I  think  that  those 
doubts  could  have  been  raised  previously 
by  our  colleagues  on  the  majority  side. 
I  understand,  of  course,  that  a  Demo- 
cratic administration  and  a  Democratic 
Congress  will  be  joining  forces  shortly 
and  the  embarrassment  of  FBI  and  CIA 
abuses  during  the  Kennedy -Johnson 
years  may  not  be  the  most  seemly  reve- 
lations for  this  "new  generation  of 
leadership." 

It  is  absolutely  amazing. 


BROADCASTER  ON  THE  MOVE 


HON.  LIONEL  VAN  DEERLIN 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT ATIVES 

Monday,  January  17,  1977 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  as 
chairman  of  the  House  Communications 
Subcommittee.  I  encounter  many  leading 
figiu^s  in  the  broadcasting  Industry.  I 
have  come  to  respect  and  admire  these 
people  for  their  knowledge  and  Insights 
that  often  transcend  the  complex,  but 
occasionally  mimdane  matters  considered 
by  the  subcommittee. 

However,  I  have  been  privileged  to 
know  one  of  our  country's  outstanding 
young  broadcasters,  Dan  McKinnon,  for 
many  years,  predating  my  own  service  in 
Congress.  Dan  owns  and  operates  a  radio 
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station,  KSON,  that  serves  my  own  home 
area,  San  Diego. 

Dan  also  is  the  son  of  a  former  Mem- 
ber, Clinton  D.  McKinnon,  who  served  in 
the  House  during  the  81st  and  82d  Con- 
gresses, from  1949  to  1953.  Like  his  fa- 
ther. Dan  is  endowed  with  both  a  keen 
sense  of  public  responsibility  and  some 
shrewd  business  acumen. 

Dan  has  become  a  leader  of  the  Na- 
tional Association  of  Broadcasters  and 
recently  was  elevated  to  the  presldwicy 
of  the  Country  Music  Association — a  sig- 
nal honor,  as  Dan  is  the  first  broadcaster 
ever  to  head  the  5.000-member  CMA. 

I  include  at  this  point  a  perceptive 
colvunn  about  Dan,  written  by  Steve 
Casey,  radio /television  writer  for  the  San 
Diego  Evening  Tribune: 

Dan  McKinnon — Bib  Poemttla  Spells 

Stjccess 

(By  Steve  Casey) 

Three  weekends  ago,  Dan  McKinnon  was 
prowling  through  the  bowels  of  the  San 
Diego  Sports  Arena,  clasping  hands  with  red- 
neck rock  star  WlUle  Nelson,  who  was  ap- 
pearing in  a  concert  sponsored  by  McKin- 
non's  radio  station. 

Two  weekends  ago,  the  owner  of  KSON 
radio  was  poking  around  his  260-acre  back- 
country  ranch,  hunting  up  five  truant  cows. 

Last  weekend,  McKinnon  was  visiting  the 
Johnny  Cash  family  In  NashvUle  and  begin- 
ning work  as  president  of  the  5.000-member 
Country  Music  Assn.,  hunting  up  ways  to 
help  radio  stations  around  the  nation  spread 
the  gospel  of  country  music. 

From  concert  to  cattle  to  Cash  Is  not  an 
unusual  schedule  for  McKinnon.  who  be- 
came the  first  broadcaster  In  CMA's  16-year 
history  to  head  that  organization,  the  major 
trade  group  and  policy  setting  body  In  coun- 
try music. 

People  who  labor  behind  the  scenes  In 
broadcasting  are  often  times  as  vibrant  as 
leftover  oatmeal,  but  McKinnon  is  one  of 
radio's  go-go  boys. 

A  former  jet  jockey  and  helicopter  pUot. 
McKinnon  claims  a  Navy  record  for  rescues, 
with  62.  The  Navy,  which  doesn't  keep  such 
statistics,  doesn't  dispute  the  claim. 

Son  of  former  Congressman  Clinton  D. 
McKinnon,  McKinnon  the  younger  flirted 
with  journalism  at  the  Sentinel,  a  paper  his 
father  then  owned,  after  leaving  aviation  and 
before  taking  over  KSON  In  1962  and  trying 
very  hard  not  to  go  broke. 

"The  station  was  bankrupt  and  our  first 
month's  (advertising)  billing  was  $7,000."  he 
said  in  a  recent  conversation.  Seven  thou- 
sand dollars  isn't  starvation  for  a  station, 
but  It  Is  financial  malnutrition. 

"For  a  period  of  time  we  changed  formate 
about  every  three  months — we  even  did 
candlelight  and  poetry  reading.  In  October 
of  1963  we  switched  to  country  music  and 
It  was  an  Instant  success. 

'The  music  was  formatted  just  like  a  rock 
station.  Before,  the  disc  jockey  would  take 
a  stack  of  records  and  plan  out  any  kind  of 
show  he  wanted.  We  took  the  programing — 
Including  record  selection — out  of  the  hands 
of  the  disc  jockeys  and  no  longer  does  it 
sound  like  six  different  stations." 

Then  McKinnon  moved  into  heavy  pro- 
motion, an  Ingredient  for  success  he  finds  in- 
dispensable and  one  which  he  hopes  to  con- 
vince other  country  broadcasters  to  use  more 
effectively. 

Today,  the  station  combines  concerts, 
games,  drawings,  billboards,  belt-buckle  give- 
aways and  sundry  promotional  gimmicks  In 
an  effort  to  woo  and  keep  listeners. 

The  effort  In  the  early  days  was  to  woo 
listeners,  to  be  sure,  but  also  to  convince  ad- 
vertisers that  people  \rtio  enjoyed  country 
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mualc  weren't  all  addlebralned  hicks  who 
wouldn't,  or  coiildn't,  buy  products. 

That  paid  off,  for  today  KSON  is  fiscally 
Healthy  and.  according  to  the  current  Pulse 
rating  book,  San  Diego's  top  station  during 
moat  of  the  daytime  hours  among  its  target 
a«  to  49  year  old  audience. 

McKlnnon  Is  flscaUy  healthy  as  weU,  and 
one  radio  promotion  stunt  even  launched 
two  new  businesses. 

As  a  result  of  KSON's  annual  talent  search 
McKlnnon  found  local  performers  sorely  in 
ne^  of  management.  So  he  started  the  House 
or  Hits,  which  Is  involved  In  music  publish- 
ing and  artist  management. 

He  sees  no  conflict  of  Interest  in  both 
managing  talent  and  playing  their  records 
he  said,  since  he  doesn't  pick  the  music 
played  on  the  station  and  his  clients  don't 
get  any  special  breaks. 

Active  In  political  and  religious  circles- 
he  was  local  chairman  of  the  recent  Billy 
Oraham  crusade  here— McKlnnon  lives  with 
his  wife  and  two  children  In  Pacific  Beach 
repairing  to  the  ranch  on  weekends 
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I^m)N    SCOTT,    SEARS    MIDWEST 
TERRITORY  CmZEN-OF-THE-YEAR 

HON.  DONALD  M.  ERASER 

OP   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  FRASER.  Mr.  Speaker,  the  Inaug- 
uration of  Jlmmle  Carter  brings  to 
Washington  people  from  all  over  these 
United  States.  It  is  impossible  to  ac- 
knowledge in  our  Record  all  those  visit- 
ing from  our  districts  who  merit  such 
recognition.  But  I  would  like  to  make 
special  mention  of  Linton  Scott  of  Min- 
^^rS^'  ^f."'  Roebuck  &  Co.,  Midwest 
Territory  Cltizen-of-the-Year 

After  reading  Mr.  Scott's  record  of 
community  service.  I  think  my  House 
colleagues  will  agree  that  Unton  Scott 
Is  something  special.  He  seems  to  find 
time  to  devote  t-o  so  many  public  service 
programs  that  one  begins  to  believe  he 
has  found  a  secret  way  to  increase  the 
number  of  hours  In  a  day. 

I  Join  the  people  at  Sears  in  saluting 
Mr.  Scott.  The  Linton  Scotts  of  this  Na- 
tion along  with  their  families— and  Mr 
Scott  s  wife  Audrey  plays  a  major  role- 
are  the  backbone  of  our  country,  it  is 

?«  ^^  1^^^  ^'■-  ^"'^  Mrs-  Scott  are  here 
m  Washington  to  participate  in  the  in- 
augural events.  Minneapolis  Is  proud  of 
cnem. 

A  release  outlining  Linton  and  Audrey 
Scotts  community  service  follows: 

CrnzEN-OF-THE-THAR 

MINNEAPOLIS,  Minn.— "Faith  in  the  abllitv 
Of  the  poor  to  succeed  if  given  the  opportu- 
nity is  my  philosophy,"  says  Linton  Scott 

^^^^^^''''  ^°  ^"  Minneapolis  re- 
tall    distribution    center.   A   lifetime   spent 

C^Tfn'^J"  ^^^^°^P^y  into  action  earned 
S-the-Yea^°°*''"  °^  ^"^  ^'"^^  *'*^^  Cltlzen- 
w^'^l^*^*™^"^  °'  *l»e  aw«»r«l  was  made  bv 

^^r.^'^T^''"rZ"^  ^^^'<i^^^  Charts  I 
Wurmstedt  on  Dec.  14.  Scott  was  selected 
from  15  terrtlorlal  finalists  byTpSlff 
four  non-Sears  Judges. 

f^f'^fl"'  ^°"'^  '"*^°'"  ^^°^  to  open  doors 
for  the  poor  and  disadvantaged  in  Min- 
neapolis was  founding  of  "Flight  Unlimited" 
!'„iS?'^'?'"°°*  oragnlzatlon  which  provided 
^^^T  «"l*la°<=e  and  aviation  training  for 
minority  groups  and  other  less  fort^te 
?<^,f;  ^  program,  begun  In  April  1970, 
recruits,  encourages  and  finances  the  train- 
ing of  minorities  seeking  careers  In  aviation 


while  providing  an  alternative  to  Idleness 
crime  and  violence. 

Prior  to  entering  flight  training,  each  stu- 
dent attends  a  preparatory  ground  school 
Which  has  an  entire  curriculum  especlaUv 
written  by  Scott  himself,  m  the  "Inner  city 
man's  language."  By  teaching  with  materials 
written  In  language  not  over  the  students' 
heads,  the  frustration  of  learning  for  the 
less-educated  is   lessened,  Scott   believes 

"Plying  is  something  a  person  can  succeed 
in  and  those  who  do  become  catalysts  In  the 
ghetto— they  are  leaders,  heroes,  and  are 
respected.  Others  then  say,  "If  he  can  do  It 
so  can  I." 

"Even  the  poorest  person  has  the  ability 
to  do  something  for  himself,"  Scott  says 
With  encouragement  and  spiritual  guid- 
ance we  can  provide  the  poor  with  a  sense 
or  discipline,  accomplishment,  and  self- 
confidence  so  they  may  go  on  to  be  better 
people."  Through  Scott's  time  and  effort 
people  who  once  said  "I  can't"  have  learned 
they  can. 

Today,    Flight    Unlimited    boasts    30    11- 
censed  graduates,  among  them  five  women 
VVhat   has   motivated   Scott   to   devote   a 
lifetime    helping   people   better    their   lives 
and  the  society  in  which  they  live?  In  part 
Scott  says,  the  riots  m  the  1960's  motivated 
him  to  work  with  angry,  dissatisfied  youth 
Teaching  that  drugs  and  violence  don't  solve 
problenM,   he   encourages   ghetto   youth   to 
Join  and  be  active  in  what  he  has  to  offer 
Through  his  flight  training  program,  they 
learn  how  to  lead  success-oriented,  mean- 
ingful lives.  "I  try  to  teach  them  the  best 
way  to  cope,"  Scott  says. 

As  an  ordained  minister,  Scott  produces 
his  own  radio  program,  "Words  of  Inspira- 
tion m  his  well-equipped  studio  at  home. 
It  is  heard  on  station  KUXL  In  Minneapolis 
and  on  KCFI  in  Cedar  Falls,  lA.  Often  his 
wife.  Audrey  (who  works  full  time  as  his 
answering  service  In  his  home)  helps  with 
the  production  of  a  Sunday  service  bv  slne- 
ing  spirituals.  Through  this,  he  helps  pro- 
mote stability  in  the  black  community  bv 
speaking  of  interracial  marriage,  violence 
and  equal  rights,  and  the  racial  situation 
In  general. 

Scott  has  come  to  know  many  peopl* 
through  his  humanistic  endeavors,  and  as  a 
result,  many  people  come  to  him  for  personal 
counseling  in  his  home.  "I  seem  to  have  a 
knack  for  talking  with  minority  people  Peo- 
ple trust  my  Judgment  because  I  am  one  of 
them.    Often.  Scott  serves  as  a  link  between 

h^*H^??P'°^*''  ^""^  *^^  employe  who  has  a 
hard  time  settling  down  at  his  job.  "Uslne 
simple,  common  sense,"  Scott  explains  "I 
help  the  employer  to  see  the  situations  as 
others  see  lt"-through  the  eyes  of  less- 
prlvlleged  poor. 

•'A  cultural  difference  exists  between  blacks 
and  whites.  Blacks  are  often  not  Job-oriented 
success-oriented.  Suddenly,  a  poor  black  may 
find  himself  in  a  highly  organized  system  and 
^  not  ready  to  handle  It."  By  serving  as  a 
liaison  between  employer  and  employe  Scott 
makes  the  going  a  little  smoother  for  every- 
one Involved.  ' 

WTPH  T^f  IT  ^°"  appeared  twice  on 
WTCH-TV  in  Minneapolis.  In  the  Interviews 
sponsored  by  the  Minneapolis  Urban  League' 
aftf^H  *f  thelionor  Sears  has  given  him  to 
attend  the  Presidential  Inauguration  as 
Cltlzen-of-the-Year.  Focusing  on  progress  of 
the  black  community  In  1976.  Scott  says  that 
blacks  consider  Sears  award  a  commendation 
and  recognition  for  them." 

Scott.  45.  a  native  of  Kingston.  Jamaica, 
came  to  the  United  States  In  1956  to  attend 
Minneapolis'  North  Central  Bible  College 
^H°r"/„V,**^^-  ^*  '•ecelved  his  pUot's  license.' 
f«  1  ^?®,  ^°°^  "  P°®*  ^  assistant  minister 
>,^=  .„  *  ^'^'  ^°'^^'  '=^"^*=^-  To  supplement 
his  income,  he  worked  as  a  part-time  Dlv  33 
^esman  in  the  local  Sears  store.  He  met  his 
wife,  Audrey,  there  and  began  his  radio  pro- 
K«a^^''  be  moved  back  to  Minneapolis 
wi  '.*^!  ^°^^'"^  m  sales,  part-time,  but 
later  swltehed  to  the  service  center  for  regu- 
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lar  hours  to  accommodate  his  busy  speaklni? 
schedule.  He  continued  with  his  radio  pS 
gram  through  encouragement  from  parish- 
loners  who  didn't  want  to  miss  his  Sunday 

Linton  and  Audrey  Scott  have  two  chil- 
dren, Jeffrey,  li  and  Jennifer,  2 V,.  He  Is  a 
resident  of  Minneapolis  and  is  an  associate 
pastor  at  Mount  Olivet  Lutheran  Church 

As  a  member  of  the  executive  board  of 
yiking  Council  Boy  Scouts  of  America  he 
has  helped  in  the  founding  of  Boy  Scout 
Troops  in  the  inner  city.  By  devoting  about 

?K  "^/  ^^^  **'  ^^^  scouts,  he  has  won 
the  confidence  and  respect  of  Inner  city  peo- 
ple through  active  participation 

Scott  recently  served  a  6-month  term  on 
the  Hennepin  County  Grand  Jury  and  Is  • 
member.  Earlier,  in  1973,  he  served  a  6-week 
term  on  the  Federal  Jury. 

In  June  1976,  Scott  coached  the  Black 
Gospel  Quintet  from  North  Central  Baptist 
Church  In  St.  Paul,  Minn.,  winning  the  $1,000 
first  prize  In  the  1976  Minnesota  State  Pair 
amateur  talent  contest.  The  quintet  was 
chosen  from  eight  other  finalists  selected 
from  a  field  of  205  contestants. 

Scott's  active  participation  In  community 
affairs  has  won  him  various  awards,  includ- 
ing the  Good  Neighbor  Award  of  CBS  affil- 
iate WCCO,  Boy  Scouts  of  America  Recogni- 
tion Award,  City  of  Minneapolis  Dlstln- 
guished  Citizens  Award,  Minnesota  Depart- 
ment of  Aeronautics  Recognition  Award, 
certificate  of  Commendation  from  the  White 
House  and  the  title  of  Mr.  Aviation  of  Min- 
nesota  awarded  by  Gov.  Anderson  as  a  testi- 
monial dinner  In  June  1976. 

He  makes  regular  public  appearances  at  the 
local  Lion  Club,  Rotary  Club,  Klwanls  Club 

=?  o^nV'"''!?  ^""""P^  ^'"^  ^P^al^s  with  inmates 
at  Stillwater  State  Prison  In  Minneapolis 
each  month. 

Scott  considers  winning  the  1976  Cltlzen- 
of-the-Year  award  a  "great  honor.  Sears  as 
a  major  U.S.  corporation.  Is  doing  someth'lnit 
quite  unusual,"  he  said.  "Instead  of  select- 
ing a  checklist  executive  to  represent  Sears 
In  Washington,  they  toss  it  out  among  hun- 
dreds of  employes.  This  Interest  In  the  qual- 
ity of  life  and  activities  of  Sears  emploves  is 
unique."  ^    ' 

Scott  is  grateful  for  the  award,  but  savs  he 
Is  not  the  only  one  who  deserves  It"  "I 
will  represent  a  lot  of  Sears  people,"  he  said 
Sears  has  selected  Its  representative  In  the 
best  way,  Scott  thinks,  by  making  it  a  wide 
open  contest  among  all  employes.  Other  com- 
panies will  probably  pick  up  the  Idea,  he 
believes. 

In  a  ceremony  in  Minneapolis  on  Jan  18, 
Charles  Wurmstedt  presented  Scott  with  an 
engraved  sliver  bowl.  Attending  the  luncheon 
with  Scott  were:  John  Hahabedlan,  Twin 
Cities  Group  manager.  Prank  Yusup.  retail 
distribution  center  manager,  several  group 
staff  members,  and  all  Twin  cities  Sears 
store  managers. 

Then,  on  Jan.  20.  Scott  and  his  wife  will 
attend  the  Presidential  Inauguration  where 
they  will  be  guests  of  Sears  in  recognition 
of  his  role  as  a  public-spirited  employe  and 
outstanding  American  citizen 


A  TRIBUTE  TO  GEN.  ROBERT  E.  LEE 

HON.  HERBErFe.  HARRIS  W 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  17,  1977 


oo^i"o-,?^^^^^-  ^^-  Speaker,  on  April 
■  Jr^°'  ^  introduced  a  resolution  to 
posthumously  grant  citizenship  to  Gen 
Robert  E.  Lee,  a  Virginian  who  spent  part 
of  his  life  in  my  district.  The  resolution 
passed  the  House  on  July  22,  1975  and 
was  signed  Into  law  by  the  President  on 
August  5, 1975. 
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I  am  proud  to  have  been  given  an  op- 
portunity to  have  taken  a  part  in  the 
restoration  of  citizenship  of  this  great 
Virginian  and  great  American.  On  this, 
the  anniversary  of  his  birthday.  I  would 
like  to  place  in  the  Congressional  Record 
some  tributes  to  General  Lee  written  by 
some  citizens  in  my  district  who  are 
members  of  the  Creative  Writing  Work- 
shop of  Alexandria  Commimity  Y.  Their 
work  was  published  in  the  January  issue 
of  the  Alexandrian. 

The  writers  include  photojoumalist 
Marguerite  Moncure  Lamond,  whose 
photographs  enhance  the  written  mate- 
rial of  Margaret  T.  Rudd,  Lolete  Falk 
Barlow,  Alice  M.  Coit,  Helen  Millspaugh 
Webb,  Barbara  B.  Hutchinson,  Carroll 
Platen,  Agnes  Nasmith  Johnson  and 
Maxine  Lampshire,  director  of  the  Crea- 
tive Writing  Workshop,  coordinator  of 
the  project. 

I  believe  this  is  an  especially  fitting 
reminder  of  the  birthday  anniversary 
of  Gen.  Robert  E.  Lee.  The  articles  fol- 
low: 

The  Ibont  op  History  ,  Arlington  and  Lee 
(By  Lolete  Falck  Barlow) 

"No  tears  at  Arlington,"  Robert  E.  Lee  Is 
said  to  have  gaily  comforted  his  daughter 
and  a  departing  houseguest  In  the  mid  1850's. 
"No  tears  at  Arlington!"  Ironic  words  In  the 
light  of  history!  Indeed  Irony  seems  to  punc- 
tuate the  story  of  Arlington  House. 

Built  by  George  Washington  Parke  Custls 
to  honor  the  adopted  father  whom  he  Idol- 
ized, It  Is  now  a  National  Memorial  to  the 
son-in-law  whom  he  was  slow  to  accept. 
Parke  Custls  was  the  link  between  two  of  the 
most  famous  men  In  American  history — 
George  Washington  and  Robert  E.  Lee. 

Custls  filled  Arlington  House  with  memo- 
rabilia of  Washington  and  delighted  in  dis- 
playing these  treasures  to  all  who  visited 
there.  He  was  a  comgenlal  and  generous  host, 
often  opening  the  grounds  for  public  picnics. 

Growing  up  In  Alexandria,  Robert  E.  Lee 
frequently  visited  Arlington  with  his  mother, 
a  cousin  of  Mrs.  Custls.  Young  Lee  appreci- 
ated the  herltege  at  Arlington  House  and  his 
character  was  steeped  In  the  Washington 
tradition.  His  father,  "Light-Horse  Harry" 
Lee,  had  served  under  Washington  during 
the  Revolution  and  later  eulogized  him  as, 
"First  In  war,  first  In  peace,  first  In  the 
hearts  of  his  countrymen."  Robert  E.  Lee  and 
the  Custls's  only  child,  Mary,  played  together 
on  the  Potomac  hillside  as  children,  never 
dreaming  their  lives,  along  with  Arlington 
itself,  would  be  forever  linked  In  the  pages 
of  history. 

In  June  of  1829,  Lee  graduated  from  West 
Point,  second  In  his  class  and  without  a 
single  demerit  during  the  whole  of  his  four 
years  at  the  academy.  By  1830  he  was  court- 
ing Mary,  with  the  approval  of  her  mother 
and  to  the  consternation  of  her  father.  Mr. 
Custls  had  no  personal  objection  to  the 
young  lieutenant  except  that  he  was  poor 
and  could  never  support  his  daughter  In  the 
manner  to  which  she  was  accustomed.  It 
was  his  only  reluctance  In  consenting  to  his 
daughter's  marriage.  (The  Lee  family  had  a 
history  of  fiscal  tragedies  which  produced  In 
Robert  a  thrift  and  exactness  that  lasted  a 
lifetime.  Years  later,  Mr.  Cxistls  turned  to 
Robert  for  help  In  untangling  his  own  mis- 
managed business   affairs.) 

On  June  30.  1831.  Robert  E.  Lee  and  Mary 
Custls  were  married  In  the  parlor  of  Arling- 
ton House.  It  has  been  said  that  when  Lee 
married  Mary  he  married  Arlington  House 
as  well.  Certainly  he  considered  It  as  a  cher- 
ished home  for  the  next  thirty  years.  Six  of 
the  seven  Lee  children  were  born  at  Arling- 
ton, and  for  the  most  part,  all  of  them  grew 
up  there.  Mrs.  Lee,  when  she  could  not  ac- 
company her  husband  on  his  mlUtary  as- 
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slgnments,  remained  at  Arlington  with  her 
parente  and  the  children — three  generations 
in  a  house  which  venerated  a  fourth.  To 
Robert  E.  Lee,  It  was  where,  "my  affections 
and  attachments  are  more  strongly  placed 
than  at  any  other  place  In  the  world." 

There  Is  a  saying  that  a  house  Is  not 
hallowed  until  there  has  been  a  wedding,  a 
birth  and  a  death.  With  the  death  of  Mrs. 
C\i8tls  In  1853  and  Mr.  Custls  In  1857,  Arling- 
ton had  all  three.  How  much  more  hallowed 
it  would  become,  no  one  could  have  guessed. 

Mr.  Custls  left  Arlington  to  Mrs.  Lee  for 
her  lifetime,  stipulating  that  It  should  then 
pass  to  her  eldest  son  Custls,  the  only  Lee 
child  who  was  NOT  born  there.  It  was  to  his 
son-in-law  that  Mr.  Cvistls  left  the  respon- 
sibility for  administering  his  compUcated 
will  and  estate. 

Robert  E.  Lee  was  54  years  of  age.  with  32 
years  of  unblemished  service  to  the  United 
States  Army  when  Virginia  seceded  from  the 
Union  in  1861.  Praying,  he  paced  the  floor  at 
Arlington,  he  ultimately  made  the  most  Im- 
portant decision  In  his  life  ...  to  resign  his 
commission  rather  than,  "raise  my  hand 
against  my  relatives,  my  children  and  my 
home."  Two  days  later  summoned  by  the 
Governor  of  Virginia,  Lee  left  Arlington, 
never  to  return. 

Because  of  Its  strategic  location  overlook- 
ing Washington,  Arlington  was  sure  to  be 
militarily  occupied.  Long  crippled  by  rheu- 
matoid arthritis,  Mrs.  Lee  sorrowfully  left  her 
home  In  May  of  1861,  carrying  with  her  as 
much  as  she  could  of  the  family's  posses- 
sions. She  believed  that  the  sanctity  of  her 
grandfather's  memorial  would  be  respected. 
It  was  not!  Much  of  the  furnishings  were 
pilfered  until  General  McDowell  sent  what 
remained  to  the  Patent  Office  for  safekeep- 
ing, never  to  be  returned  In  her  lifetime.  In 
1862,  Congress  levied  a  tax  on  "Insurrection- 
ist property"  which  had  to  be  paid  in  person. 
The  invalid  Mrs.  Lee  sent  the  $97.02  by  a 
cousin,  but  it  was  not  accepted  and  the  gov- 
ernment confiscated  the  estate. 

Robert  E.  Lee  became  commander  of  the 
Army  of  Northern  Virginia  and  later  the  en- 
tire Confederate  Army  while  Arlington  be- 
came headquarters  for  the  army  that  opposed 
him.  On  Christmas  Day  1861,  General  Lee 
wrote  his  wife  regarding  their  old  home.  .  .  . 
"It  Is  better  to  make  up  our  minds  to  a  gen- 
eral loss.  They  cannot  take  away  the  remem- 
brance of  the  spot,  and  the  memories  of 
those  that  to  us  rendered  it  sacred.  That 
will  remain  to  us  as  long  as  life  will  last,  and 
that  we  can  preserve." 

In  1864,  the  estate  became  Arlington  Na- 
tional Cemetery.  The  first  burials  were  made 
next  to  Mrs.  Lee's  rose  garden,  close  to  the 
house,  purposely  making  It  forever  unin- 
habitable as  a  home.  When  the  war  was  over, 
the  Lees  settled  in  Lexington,  Virginia,  where 
General  Lee  spent  the  remainder  of  his  life 
as  president  of  Washington  College.  If  the 
decision  he  made  at  Arlington  brought  sor- 
row, he  did  not  regret  It :  "I  did  only  what  my 
duty  demanded.  I  would  have  taken  no 
other  course  without  dishonor.  And  If  It  were 
to  be  done  over  again.  I  should  act  in  precise- 
ly the  same  manner." 

He  died  at  Washington  College  in  1870  at 
the  age  of  63.  A  man  who  had  been  hale  and 
hearty  until  the  last  year  of  his  life,  he  was 
survived  by  Mrs.  Lee  who  had  been  in  poor 
health  for  35  years,  and  an  invalid  for  well 
over  a  decade.  She  lived  to  see  Washington 
College  renan-ed  Washington  and  Lee  Uni- 
versity, a  tribute  which  must  have  pleased 
her  greatly. 

Mrs.  Lee's  love  for  Arlington  was  constant 
and  she  wrote.  "My  dear  old  Arlington.  .  .  . 
I  do  not  think  I  can  die  In  peace  'til  I  have 
seen  It  once  more."  Three  months  before  her 
death  she  returned,  but  did  not  get  out  of 
her  carriage.  To  a  friend,  she  write.  "I  rode 
out  to  see  my  dear  old  home  but  so  changed 
It  seemed  but  as  a  dream  of  the  past." 

There  are  no  ghosts  at  Arlington  House; 
It  was  a  happy  home.  Today,  many  of  the 
things  stolen  during  the  War  Between  the 
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states,  have  been  returned  by  descendants 
of  those  who  took  them.  Gradually  the  Lee's 
belongings  are  returning  home.  Though  the 
surrounding  acres  are  now  a  cemetery.  Gen- 
eral and  Mrs.  Lee  rest  for  eternity  in  the 
chapel  at  Washington  and  Lee  University. 

The  ultimate  Irony  Is  that  what  was  In- 
tended to  be  the  desecration  of  Arlington 
proved  Instead  to  be  its  consecration.  Arling- 
ton National  Cemetery  Is  a  monument  to 
heroes;  and  there  Is  none  more  worttily  of  the 
title  than  the  quiet  man  of  honor  who  once 
lived  there.  If  graves  in  the  rose  garden  were 
Intended  to  separate  his  memory  from  the 
land,  history  has  rewritten  the  script.  The 
mansion  on  the  hillside  is  still  known  as 
Arlington  House.  It  is  also  the  Robert  E.  Lee 
Memorial. 

Amnesty  and  Pardon — At  Last 
(By  Barbara  B.  Hutchinson) 

On  October  12,  1870,  General  Robert  E. 
Lee  returned  home  from  a  Vestry  Meeting 
at  the  Protestant  Episcopal  Church  in  Lex- 
ington, Virginia.  It  was  tea  time  when  he 
Joined  Mrs.  Lee  and  other  members  of  their 
famUy.  As  he  was  asking  the  bleseing,  he  was 
struck  down,  never  to  rise  again.^  The 
country  not  only  lost  a  great  statesman  but 
a  great  patriot.  General  Lee  died,  still  denied 
the  right  to  hold  any  office  and  other  rights 
of  citizenship. 

Fortimately,  through  perseverance  of  loyal 
Virginians,  and  a  stroke  of  good  fortune  at 
noon  on  August  5,  1975,  President  Gerald  R. 
Ford  signed  the  document  officially  restoring 
General  Lee's  citizenship.  Just  a  year  ago 
in  January,  a  ceremony  was  performed 
among  a  group  of  General  Lees  descendante 
and  others  at  Lee's  old  desk  on  the  veranda 
of  Arlington  House.  On  this  happy  occasion 
they  were  not  only  celebrating  his  birth, 
but  they  also  knew,  in  their  own  hearte, 
that  the  wishes  of  their  great  leader  had 
been  remembered. 

The  mystery  of  the  missing  Oath  of  Alle- 
giance became  unraveled  when  In  1970,  Mr. 
Elmer  O.  Parker  of  Columbia,  South  Caro- 
lina, noted  historian,  found  General  Lee's 
signed  amnesty  oath  burled  among  other 
Civil  War  documents  In  the  National  Ar- 
chives. While  others  believed  the  document 
did  not  exist,  Mr.  Parker  did.  and  his  Job  as 
a  researcher  gave  him  the  opportunity  to 
find  it.  The  reason  Mr.  Parker  held  on  to 
this  belief  was  that,  since  General  Lee  made 
this  request  of  his  men.  then  most  certainly 
be  would  comply  also. 

Between  1971  and  1974,  the  Virginia  Gen- 
eral Assembly,  with  the  aid  of  Senator  Harry 
F.  Byrd,  started  Intensive  efforts  to  have 
General  Lee's  citizenship  restored.  The  Vir- 
ginia Delegation  did  request  General  Lee  be 
given  a  Presidential  pardon,  but  It  was  con- 
cluded by  the  Counsel  to  the  President  and 
the  Department  of  Justice,  in  a  subsequent 
opinion,  that  General  Lee  died  with  no  dis- 
ability within  the  President's  power  to  par- 
don as  a  result  of  the  December  25,  1868 
amnesty  proclamation.  Therefore,  based  on 
Section  3  of  the  14th  Amendment,  congres- 
sional action  would  be  required  to  remove 
the  remaining  dlsabUlty  set  forth  in  that 
section. 

In  1974,  both  Houses  of  the  Virginia  Gen- 
eral Assembly  unanimously  passed  a  Joint 
resolution  tirglng  the  restoration  of  full 
rights  of  citizenship  to  General  Robert  E. 
Lee. 

In  the  Spring  of  1975,  Congressman  Her- 
bert E.  Harris  presented  H.J.  Resolution  418 
effective  June  13,  1865,  that  in  accordance 
with  Section  3  of  the  14th  Amendment  of  the 
Constitution,  General  Lee  was  posthumously 
restored  to  full  rights  of  citizenship. 

The  Gazette  newspaper,  the  oldest  existing 
daily  in  the  United  States,  spearheaded  the 
movement  of  restoring  R.  E.  Lee's  amnesty. 


1  The  National  Cyclopaedia  of  American  Bi- 
ography, Vol.  4,  Ref .  .E176,  J*3 
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Here  In  bis  beloved  city  of  Alexandria,  16,333 
petitioners  representing  43  states  and  some 
foreign  countries  felt  It  important  enougb 
to  stand  up  and  be  counted  wben  It  came 
time  to  fuflU  one  of  Lee's  greatest  dreams. 
According  to  tbe  Oazette,  one  man  was  par- 
ticularly bitter,  "as  a  proud  Alexandrian 
native  bom.  and  as  a  proud  American  I  sub- 
mit tbe  enclosed  coupon.  I  bope  It  will  count 
as  one  more  voice  In  an  attempt  to  rlgbt 
wbat  I  consider  a  grievous  wrong." 

In  good  faltb  Oeneral  Lee,  two  montbs 
after  tbe  final  battle  at  Appomatox,  bas  pres- 
ence to  apply  for  amnesty  and  pardon  and 
restoration  of  all  rlgbts  as  a  citizen.  In  good 
conscience,  be  followed  tbe  request  of  Presi- 
dent Andrew  Jobnson.  Tbls  request  was  also 
favorably  endorsed  by  Lieut.  General  U.  S. 
Orant.  Commanding  Armies  of  tbe  United 
SUtes. 

On  October  2,  1865,  Oeneral  Lee  took  office 
as  President  of  Wasblngton  University  In 
Lexmgton,  Virginia.  On  this  Important  occa- 
sion, be  took  tbe  "Oatb  of  Allegiance"  to  tbe 
Constitution  of  tbe  United  States  and  to  tbe 
Union.  Because  of  bureaucratic  inefficiency, 
this  never  arrived  at  tbe  proper  place  or  the 
proper  time.  It  was  transmitted  to  an  un- 
known as  a  souvenir. 

General  Lee  would  have  regained  citizen- 
ship bad  he  lived  some  28  years  longer.  Con- 
gress passed  a  la*  in  1898  restoring  the  citi- 
zenship of  ex-Confederate  soldiers  who  were 
alive  at  the  time,  so  that  they  might  fight 
against  Spain.  It  bas  no  posthumous  provi- 
sion so  that  tbe  deceased  Lee  was  excluded. 

How  Wk  Czlebbate  Jaituabt  19,  Tooat 
(By  Carroll  Flaten) 

How  did  Robert  E.  Lee  celebrate  bis  birth- 
day, January  19,  as  be  grew  up?  No  real  evi- 
dence bas  come  to  light.  However,  In  1977, 
we  know  that  January  19  Is  being  celebrated 
In  Virginia  and  much  time  and  effort  bas 
been  put  Into  the  planning  of  Robert  £.  Lee's 
birthday  anniversary. 

At  Stratford  Hall,  birthplace  of  Robert 
Edward  Lee  In  1807,  observances  In  tbe  past 
have  Included  candlelight  tours  of  tbe  great 
house.  Last  year  720  visitors  came  to  Strat- 
ford for  a  day-time  reception  and  up  to  200 
stayed  on  for  tbe  biu'nlng  of  tbe  cressets 
(torches)  planted  about  tbe  bouse,  which 
cast  a  soft,  dramatic  glow  on  tbe  beautiful 
mansion. 

This  year  Stratford  Hall  will  host  an  open 
house  from  nine  a.m.  to  five  p.m.  in  tbe 
reception  center,  including  refreshments  of 
ginger  cookies,  fruitcake,  and  punch.  Hos- 
tesses In  period  dress  will  guide  visitors 
through  the  "Great  House",  newly  re- 
Qtlendent  with  a  large  and  valued  collec- 
tion of  beautiful  18tb  century  furniture. 
The  planning  for  this  event  has  been  done 
by  tbe  Robert  E.  Lee  Memorial  Association, 
Incorporated. 

Arlington  Hoirse  will  have  a  double  ob- 
servance of  General  Lee's  birthday.  On  Sun- 
day, January  16,  at  2:30,  a  program  of  period 
music  will  feature  American  compositions 
and  popular  tunes  of  the  day.  Such  favor- 
ites as  tbe  hymn,  "How  Firm  a  Foundation," 
and  "Love  Not  "  will  be  sung  by  Brad  Stick- 
ley,  baritone,  Marlon  Louise  PoUansch, 
soprano,  and  Betsy  MlUer  alto,  accompanied 
by  Dorothy  Peterson  on  tbe  1840  Knabe 
pianoforte. 

On  Wednesday,  January  19  at  1:30,  Jean 
Graham  at  the  pianoforte  will  accompany 
Betsy  Miller,  alto,  in  a  program  reminiscent 
of  the  musicals  at  which  Lee's  coiisln. 
Martha  Custis  sang  for  guests  diu-lng  tbe 
years  tbe  Lees  lived  at  Arlington.  These  pro- 
grams have  been  planned  by  tbe  Period 
Music  Volunteer  Committee  under  the  lead- 
ership of  Pauline  Raudabaugh.  Many  of  tbe 
songs  come  from  the  collection  of  Gen.  Lee's 
daughter,  Annie  courtesy  of  Washington  and 
Lee  University,  Lexington,  Virginia. 

Tbe  reception  Is  free  and  open  to  tbe  pub- 
lic. It  will  be  held  In  tbe  white  parlor  which 
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January  17,  1977 


Mrs.  Lee. 

In  Alexandria,  the  Boyhood  Home  of  Gen- 
eral Lee,  607  Oronoco  Street,  will  featxire 
a  candlelight  tour  open  to  the  public,  on 
January  19  from  seven  to  nine  In  the  evening. 
Knowledgeable  Alexandria  Historical  Docents 
will  be  stationed  in  each  room  of  this  beau- 
tiful early  Federalist  home,  furnished  with 
antiques  of  the  period.  Visitors  will  find  the 
many  portraits  of  famous  inhabitants,  tbe 
Lees  and  the  Pltzhughs.  and  their  relatives, 
especially  interesting.  Among  them  are  the 
five  portraits  of  Robert  E.  Lee  which  line  tbe 
staircase  to  the  second  floor  and  Include  like- 
nesses of  him  at  18  wben  he  left  to  enter 
West  Point  (1825),  as  a  member  of  the  Army 


was  decorated  by  the  then  Colonel  Lee  and     her  husband  were  owners  of  the  Boyhood 
*^~  ^^  Lee  home,  607  Oronoco  Street,  at  that  time 

was  frantlcaUy  Jabbing  at  the  huge  brass 
lock  with  an  Ice-pick.  Tbe  knocking  was  dis- 
tracting as  tbe  maid  wailed  In  the  back- 
ground, "What  did  I  do?  What  did  I  do?"  Her 
calmness   for   tbe   day  bad   been   shattered 
when   she    overheard   guests   say    that   tbe 
President's  wife  was  expected  that  afternoon 
Instead  of  opening  the  door,  she  had  turned 
the  key  In  the  old  brass  lock.  The  mecha- 
nism finally  gave   In  to   tbe   ice-pick.  The 
door  swung  open  triumphantly.  And  the  next 
guest  was  the  First  Lady  of  the  United  States 
Pacing  her,  ice-pick  in  hand,  was  her  hostess 
and  open-mouthed  maid. 
„  ,   „     ,  Mrs.   Truman  never  questioned  the  lone 

Corps   of   Engineers    (c.    1835),   during   the     delay.  Her  hostess  quickly  hid  the  ice-nick 
Mexican  War   (1845),  as  Superintendent  of     hoping  it  was  not  seen. 

This  Is  one  of  tbe  many  stories  which 
have  come  to  pass  in  tbe  two  centuries  since 
the  Lee  House  was  bidlt. 

Tbe  brass  lock  on  the  front  door  is  an 
original,  made  In  England,  and  It  has  always 
been  upside-down. 

Other  distinguished  guests  of  at  least 
twenty  families  who  have  called  607  Oronoco 
home,— George  and  Martha  Washington,  who 
frequently  visited  the  Fltzhughs,  original 
purchasers  of  the  house,— George  Washing- 
ton Parke  Custis,  Martha's  grandson  and 
George's  adopted  son,  who  came  courting 
Fltzhugh's  daughter,— and  General  Lafay- 
ette, who  paid  a  visit  to  Mrs.  Lee  for  tea  — 
have  perhaps  been  locked  out  while  the 
drama  of  the  upside-down  brass  lock  was 
taking  place  inside  the  stately  Early  Federal 
mansion. 


West  Point  (c.  1865),  and  as  a  Confederate 
General  (1860's). 

Light  refreshments  will  be  served.  Admis- 
sion costs  are  $1.60  for  adults  and  $0.50  for 
children  under  twelve. 

At  Christ  Church  on  the  Sunday  nearest 
January  19th,  "How  Firm  a  Foundation",  a 
favorite  hymn  of  Robert  E.  Lee,  sung  to  a 
different  tune  from  the  familiar  one,  is 
always  Included  in  tbe  service.  Lee  is  spe- 
cifically named  in  the  prayers  as  are  the  de- 
parted in  their  several  generations. 

The  Alexandria  Chapter,  The  United 
Daughters  of  the  Confederacy,  place  a  com- 
meratlve  wreath  of  red  and  white  carnations 
(the  colors  of  the  National  Organization) ,  on 
the  marble  tablet  to  the  right  of  the  chancel, 
dedicated  to  the  memory  of  Robert  Edward 
Lee.  On  the  left  of  the  chancel  Is  an  identical 
tablet  in  memory  of  George  Washington. 

Later  this  month,  the  Lee-Fendall  House 
celebrates  "Light  Horse  Harry's"  birthday  on 


The  Robert  E.  Lee  Boyhood  Home,  some- 
times called  tbe  Fltzbugh-Lee  House,  is  one 
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seven  to  nine  in  the  evening.  Continuously 
occupied  since  It  was  built  In  1785.  Lee- 
Fendall  House  is  the  home  of  the  Society  of 
Lees  of  Virginia.  Docents  wearing  costvmies 
ranging  from  the  1780's  through  the  early 
I900's  will  serve  as  guides  In  each  room.  Re- 
freshments will  be  served  and  the  public  is 
invited.  Admission  charges  are  $1.50  for 
adults,  $1  for  children  12-18.  Lee-Fendall 
House  Is  located  at  429  North  Washington 
Street. 

Should  you  wish  to  hold  your  own  birth- 
day party  in  a  famous  home,  you  might  con- 
sider renting  the  Lee-Fendall  House  for  the 
occasion.  Telephone  648-0931  for  more  in- 
formation. 


Silver  Spttbs  for  the  General 
George  crafted  spurs  with  sentient  pride  for 

one  who  chose  the  long,  the  losing 

way: 
Antletam,  where  the  blood  ran  blue  and  grey, 

where  boys  from  the  North  and  South 

lay  side  by  side. 

He  curved  and  shaped  the  spur  bands  flat 

and  wide, 

with  buckled  straps  to  bind  the  mortal 

clay. 
As  wings  to  soar  beyond  the  dying  day. 

the  swan  like  heels  feathered  tbe 

soldier's  ride. 

A  silver  harvest  from  the  barren  earth. 

Lee's  spurs  today,  with  rowels  cool  and  still. 

Captive  In  glass,  upon  a  field  of  blue. 

Strike  sparks.  In  lands  now  giving  second 
birth,  upon  the  anvil  of  the  human 
will: 

Echoes  of  ancient  silver  ringing  true. 

— ^Margaret  T.  Rudd. 

Bess  Truman,  the  Ice  Pick  and  the  Upside 
Down  Lock 
(By  Alice  M.Colt) 
Bess  Triunan  was  locked  out!  She  was  ex- 
pected. She  lifted  the  gleaming  brass  knocker 
and  rapped  It  down  once  more. 
Inside,  Mrs.  Robert  Goodale  (Jo)  who  with 


tbe  Potts  Brothers  of  Pennsylvania.  They 
were  friends  of  George  Washington,  who  had 
used  their  home  as  his  headquarters  at  Val- 
ley Forge.  It  sold  soon  after  completion  to 
WUllam  Fltzhugh.  Lee  married  Mary  Ann 
Randolph  Curtis,  Fltzhugh's  granddaughter. 
Oronoco  Street  had  been  known  as  the 
Oronoco  Trail.  Warehouse  sheds  stood  at  the 
waterfront  end.  Tobacco  barrels  were  rolled 
down  the  traU  from  Washington  Street  to 
North  Fairfax  Street  warehouses.  The  orig- 
inal name  planned  was  Duchess,  but  the 
Oronoco  usage  prevailed.  The  Lee  House  was 
to  have  the  entrance  facing  north,  hence  the 
upside-down  lock. 

The  house  Is  a  handsome,  twelve  room 
brick  structure  with  slate  roof,  all  brass  hard- 
ware, including  that  lock,  and  nearly  every 
pane  of  glass  original.  Woodwork,  mantles, 
cornices  and  celling  show  the  influence  of 
the  Adam  Brothers.  It  is  beautifully  land- 
scaped with  old  brick  walks  and  terraces  and 
a  charming  garden  including  boxwood,  ca- 
mellas,  dogwoods  and  an  enormous  magnolia 
tree.  The  snowball  story  connected  with  Lee 
may  or  may  not  be  true,  or  else  the  snowball 
had  a  hard  time  surviving  In  the  garden. 
None  was  there,  so  Jo  Goodale  planted  one 
Just  to  satisfy  visitors,  but  none  Is  there 
now! 

Robert  E.  Lee  moved  with  his  family  from 
his  birthplace,  Stratford  Hall,  to  Alexandria 
at  the  age  of  four.  His  ailing  father,  "Light 
Horse"  Harry  Lee,  left  to  recover  his  health  in 
Barbados  and  died  on  the  way  home.  Robert 
was  eleven  and  hardly  knew  his  father.  Ann 
Carter  Lee  was  a  gentle.  Impoverished  widow 
who  reared  her  flve  children  carefully  with 
the  help  of  protective  Lee  and  Carter  rela- 
tives. In  "genteel  poverty"  Robert  grew  to 
manhood  steeped  In  tradition  and  hard  work. 
He  cared  for  his  mother  during  her  long  ill- 
nesses, did  the  household  chores,  learned  to 
do  for  himself  and  siblings.  He  managed  time 
for  school  and  outdoor  pleasures.  His  back- 
ground gave  him  the  selflessness  that  was  one 
of  his  chief  characteristics.  His  sense  of  duty 
and  concern  for  others  made  blm  the  great 
leader  that  he  was. 
A  little  boy  moved  Into  607  Oronoco  Street. 
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A  man  named  Robert  E.  Lee  marched  out  to 
West  Point. 

There  are  no  ghosts.  The  realities  of  lives 
well  spent  axe  present  In  this  graclo\is  house. 

She  Wished  to  Return  to  the  Top  op  the 

Hill 

(By  Helen  MUlspaugb  Webb) 

Mary  Ann  Randolph  Custis  Lee  spent  a 
carefree  young  life  at  Arlington  House.  Mar- 
ried here,  she  waited  with  her  children  for 
Robert  when  she  could  not  be  with  him  on 
Army  assignments.  It  was  beyond  belief  that 
she  would  ever  have  to  leave.  Wishing  always 
to  return  to  the  top  of  the  hill  overlooking 
Washington,  she  is  said  to  have  remarked, 
"It  looks  as  If  they  laid  out  Washington 
City  Just  to  be  seen  from  up  here." 

Robert  E.  Lee  married  Into  affluence.  He 
was  not  considered  a  proper  matoh  by  tbe 
bride's  father,  George  Washington  Parke 
Custis,  grandson  of  Martha  Washington, 
adopted  son  of  George  and  heir  to  extensive 
plantations.  Little  did  he  know  that  the 
mansion  he  buUt  would  become  world  re- 
nowned as  the  Lee  Memorial. 

Lee,  a  second  lieutenant  and  almost  pen- 
niless, asked  for  the  hand  of  George  Wasb- 
lngton Parke  Custis'  only  child  Mary.  A 
young  woman  with  a  mind  of  her  own,  she 
seems  to  have  encouraged  Robert's  suit  and 
proposal  even  though  her  father  did  not 
"take  kindly"  to  one  of  the  greatest  military 
geniuses  of  history.  However,  he  soon  learned 
to  admire  and  respect  his  son-in-law's 
multiple  capabilities  and  achievements. 

Tbe  abrupt  change  from  the  luxurious 
life  of  a  prosperous  planter's  daughter  to 
the  rigors  of  Army  existence  In  the  cramped 
quarters  then  provided,  took  some  adjust- 
ment for  Mary.  Her  stays  at  Arlington  were 
frequent  during  the  early  years  of  her  mar- 
riage. She  learned  to  cope  with  facilities 
provided  by  tbe  military  and  became  known 
for  her  competence  and  graclousness  as  a 
hostess  during  the  ensuing  years.  By  the 
time  Robert  was  made  superintendent  at 
West  Point,  in  addition  to  entertaining 
officially,  she  gathered  the  cadets  into  her 
home,  along  with  her  own  children,  each 
Saturday  afternoon  for  tea  or  supper. 

The  Lees  were  a  large  and  close  family 
group,  with  seven  children.  Mary  was  in- 
clined to  be  a  rather  Indulgent  mother, 
Robert,  as  might  be  expected  the  disci- 
plinarian, although  a  loving  and  fun-loving 
parent.  Pet  names  were  the  order  of  the 
household.  Robert  spoke  to  his  children  of 
their  mother  as,  "the  Mim".  The  chUdren 
In  turn  were  called  by  such  names  as  Boo, 
Wig,  Precious  Life,  Rooney,  and  Bertus. 

Robert  Jr.,  dubbed  Rob  or  Berttis,  recalls 
fondly  that  he  and  the  other  children  were 
often  permitted  to  stay  up  to  see  their 
parents  off  for  an  evening.  His  father  was 
invariably  ready  first  and  would  tease  "the 
Mim"  gently  about  her  habitual  tardiness. 

With  the  birth  of  her  second  child.  Mary 
developed  an  infection  which  appeared  to  be 
the  cause  for  the  arthritis  she  developed.  In 
spite  of  her  valiant  fight  against  her  "rheu- 
matic ailment,"  she  was  almost  constantly 
In  pain  for  the  rest  of  her  life  and  spent 
her  last  years  In  a  "rolling  chair." 

From  this  wheel  chair  she  continued  her 
supervision  of  her  household  and  gardens 
and  carried  on  a  busy  correspondence  with 
relatives  and  friends.  During  the  war,  she  sat 
and  knit  countless  pair  of  socks  for  the  Con- 
federate soldiers  and  insisted  that  all  around 
her  do  the  same.  Later,  while  Robert  was 
president  of  Washington  College  (now  Wash- 
ington and  Lee  University)  she  used  her 
talent  for  painting  to  color  photographs 
made  from  the  Washington  portraits  which 
had  finally  found  their  way  to  Lexington. 
These  she  sold  for  the  benefit  of  her  church. 

At  her  father's  death.  It  was  found  that 
the  financial  situation,  as  well  as  the  general 
maintenance  at  Arlington,  bad  badly  de- 
teriorated. Robert  took  leave  from  military 
duty  to  put  the  estate  In  order.  Thus  be  saved 
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the  property,  only  to  see  It  go  to  Union  forces 
within  four  years. 

Like  her  husband,  Mary  was  not  pro- 
slavery.  Tbe  Custis  slaves  were  freed  accord- 
ing to  the  terms  of  her  father's  will.  She  was, 
however,  too  much  the  Virginian  lady  to  50 
against  her  native  state  and  familiar  way  of 
life  she  would  have  supported  the  Old 
Dominion  under  either  the  Union  or  tbe  Con- 
federacy. At  the  time,  she  wrote  a  friend,  "as 
a  man  of  honor  and  a  Virginian,  my  husband 
must  follow  the  Destiny  of  bis  State." 

E>espite  Robert's  urgent  requests  that  she 
leave  Arlington  for  safety,  Mary  remained 
where  she  was  until  May  1861,  when  she  was 
warned  that  the  approach  of  the  Federal 
Army  was  Imminent.  She  was  able  to  slip 
away  only  the  family  silver  and  the  Wash- 
ington portraits  which  so  long  hung  In  the 
entrance  hall.  She  and  her  daughters  de- 
parted with  Just  their  clothes. 

As  she  rode  down  the  drive,  Mary  was  still 
unaware  that  she  was  never  again  to  live  in 
Arlington  House.  She  would  make  only  one 
brief  visit  when  she  was  unable  and  even 
unwilling  to  leave  her  carriage  and  observe 
what  had  been  done  to  her  house  In  tbe  long 
years  of  her  absence  from  "home." 

A  recent  visitor  to  Alexandria,  former  resi- 
dent and  owner  of  Robert  E.  Lee'^boyhood 
home  at  607  Oronoco  Street,  Mrs.  R/OGood- 
ale,  recalled  a  greeting  between  the  two  Lee 
houses  on  New  Year  eves.  At  midnight,  the 
Goodales  and  John  L.  Lewis,  labor  leader  and 
owner  of  the  Lee-Fendall  House,  simultane- 
ously threw  open  their  front  doors  to  "let  the 
little  New  Year  In". 

The  two  houses  could  greet  each  other  in 
this  fashion  because  during  the  occupancy 
of  the  Louis  A.  Cazenoves  (she  was  a  Lee) 
excessive  alterations  were  made  In  the  inte- 
rior of  the  house.  These  Included  moving  the 
stairway  to  the  opposite  side  of  the  entrance 
hall,  and  Installing  the  front  door  to  open  on 
Oronoco  Instead  of  North  Washington  Street. 

Lee  Corner,  as  this  area  was  known,  re- 
fiected  the  close-knit  kinship  of  the  Lee 
families.  Robert  E.  Lee's  uncles  Charles  and 
Edmund  Jennings  Lee  owned  and  lived  In 
428  North  Washington,  across  the  street  with 
their  families.  Edmund's  son,  Cassius,  was  a 
favorite  companion  of  Robert  E.  Lee.  He  and 
his  family  later  moved  to  Lee-Fendall  House, 
Just  across  from  Robert's  family  at  607. 

The  parents  of  Robert  E.  Lee  (Henry  Lee, 
Light  Horse  Harry  of  Revolutionary  War 
fame,  and  his  second  wife,  Ann  Carter  Lee) 
moved  in  1810  to  Alexandria  from  Stratford, 
Westmoreland  to  be  near  relatives  and  pro- 
vide suitable  education  for  their  four  chil- 
dren. Their  last  child  was  born  In  their  new 
home,  611  Cameron  Street.  Subsequently, 
Ann  moved  her  family  to  407  North  Wash- 
ington Street.  Years  later  it  became  tbe  Rec- 
tory of  Christ  Church. 

The  General  successfully  saw  the  publica- 
tion of  his  Memoirs  of  the  Revolutionary 
War  in  1812,  but  tragedy  soon  struck.  Light 
Horse  Harry  was  badly  beaten  in  a  mob  riot 
in  Baltimore  where  he  had  gone  to  aid  his 
publisher  friend,  Alexander  C.  Hanson.  Badly 
disfigured  and  crippled,  he  sailed  In  the  sum- 
mer of  1813  to  Barbados  to  try  to  regain  his 
health.  On  his  return,  In  1818,  he  died  at 
Cumberland  Island,  Georgia,  the  Island  home 
of  the  late  General  Nathaniel  Greene,  whom 
he  has  admired  and  fought  with  in  the  Rev- 
olutionary War. 

Today  the  Lee-Fendall  House,  purchased 
by  tbe  Virginia  Trust  for  Historic  Preserva- 
tion In  1974,  is  a  house  museum  and  me- 
morial to  General  Henry  Lee,  who  was  a 
frequent  visitor  as  well  as  a  close  relative. 
His  first  wife.  Matilda,  was  the  step-daughter 
of  Philip  Richard  Fendall  owner-builder.  His 
sister,  Mary,  became  Fendall 's  third  wife  and 
a  good  friend  of  Ann  Carter  Lee. 

In  this  bouse  he  dined  often  with  bis  good 
friend  and  former  Commander  In  Chief, 
George  Washington,  as  Lee  traveled  back  and 
forth  dvirlng  bis  governorship  of  Virginia 
(1791-1794).  Her*  Henry  Lee  wrote  Alexan- 
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drla's  Farewell  when  Washington  became  tbe 
nation's  first  president. 

Ten  years  later  "Light  Horse  Harry"  was 
requested  and  delivered  tbe  funeral  oration 
to  Washington  before  both  houses  of  Con- 
gress. His  tribute  Included  the  familiar 
words:  "First  In  war,  first  in  peace  and  first 
in  the  hearts  of  bis  countrymen."  He  also 
said,  "He  was  second  to  none  in  the  bumble 
and  enduring  scenes  of  private  life." 
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Lee's  Arlington 
(by  Lolete  Falck  Barlow) 
Above  tbe  river  wide  and  still, 
A  half -moon  rests  on  darkened  bill; 
Majestic,  stately  lunar  queen, 
A  noble  house,  fond  Custis  dream. 
Those  windows  lit  so  long  ago 
By  candles  casting  mellow  glow 
Now  stand  emblazoned,  bathed  with  light, 
In  stark  relief  against  the  night. 
Would  he  who  loved  it  best  of  all. 
Yet  left  to  answer  duty's  call. 
Not  view  with  pride  the  lonely  flame 
That  burns  for  all  who  did  the  same? 
On  hallowed  lawns  the  nation  keeps 
A  vigil  while  her  heroes  sleep. 
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A  NEW  TEST  DETECTS  CHRONIC 
ALCOHOLISM 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  17.  1977 

Mr.  BINGHAM.  Mr.  Speaker,  the  dis- 
covery of  a  new  and  promising  type  of 
test  which  may  help  in  the  fight  against 
chronic  alcoholism  has  been  reported 
since  Congress  adjourned  last  October 
and  I  am  happy  to  report  that  Dr. 
Charles  Lleber  of  the  Bronx  Veterans' 
Administration  Hospital  was  one  of  those 
responsible  for  this  discovery. 

Earlier  last  year  the  prestigious  Albert 
Lasker  Award  for  Basic  Medical  Investi- 
gation was  awarded  to  another  member 
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of  the  Bronx  VA  Research  Service,  Dr. 
Rosalyn  Yalow. 

These  developments  attest  to  the  Im- 
portance of  the  research  work  being  car- 
ried on  at  the  Bronx  Veterans'  Adminis- 
tration Hospital. 

I  insert  herewith  the  New  York  Times 
account  of  the  discovery  with  respect  to 
alcoholism : 

(Prom  the  New  York  Times,  Nov.  28, 1976] 
A    New    Test    Detects    Chbonic    Alcohol- 
ism;  Reseakchzhs  Say  Discoveby  Offers 
Potential  foe  Betteh  Therapy  foe  Mil- 
lions  of  Americans 

(By  Lawrence  K.  Altman) 
The  first  specific  blood  test  to  detect 
chronic  alcoholism  has  been  developed  by  a 
team  of  researchers  here  as  an  unexpected 
dividend  from  their  alcohol  experiments  on 
baboons.  The  test  offers  the  potential  of 
more  precise  and  Improved  therapy  for  the 
minions  of  Americans  who  suffer  from  alco- 
holism, a  major  public  health  problem,  the 
researchers  reported  In  a  scientific  journal 
published  yesterday. 

Because  the  substances  measured  In  the 
test  persist  In  abnormal  amounts  after  alco- 
hol disappears  from  the  blood,  the  research- 
ers from  the  Bronx  Veterans  Administration 
Hospital  and  the  Mount  Slnal  School  of 
Medicine,  City  University  of  New  York,  fovmd 
that  the  new  test  could  detect  alcoholism 
even  after  heavy  drinkers  stopped  drinking. 
The  test  involves  taking  a  blood  sample 
from  a  patient  and  then  calculating  the  ratio 
of  two  amino  acids  called  alpha  amlno-n- 
butyrlc  acid  and  leucine  In  the  plasma  frac- 
tion of  the  blood.  Amino  acids  are  the  build- 
ing blocks  of  proteins. 

TWICE   AS   HIGH  "IN   ALCOHOLICS 

For  unknown  reasons,  this  plasma  frac- 
tion was  found  to  be  more  than  twice  as  high 
In  alcoholics  as  against  nonalcohoUcs.  The 
studies  were  done  on  hospitalized  and  am- 
bulatory aicohoUc  patients  and  healthy  non- 
alcoholic volunteers.  The  abnormality  was 
unrelated  to  the  patients'  nutritional  status, 
because  It  was  found  In  both  well  and  poorly 
nourished  alcoholics,  the  researchers.  Dr. 
Spencer  Shaw,  Dr.  Barry  Stlmmel  and  Dr. 
Charles  Lleber.  reported  In  the  current  Issue 
of  Science. 

The  test  can  be  done  In  any  laboratory  that 
has  spent  up  to  (50,000  for  an  amino  acid 
analyzer,  and  the  researchers  are  using  the 
test  to  evaluate  various  treatments  in  Indus- 
trial and  rehabilitation  clinics  for  alcohol- 
ism. But  Dr.  Lleber  said  in  an  Interview  that 
he  considered  the  test  experimental  and  not 
available  for  routine  use  until  Independent 
teams  of  researchers  had  verified  the  results 
according  to  the  custom  In  scientific  re- 
search. 

Dr.  Prank  B.  Seixas,  the  medical  director 
of  the  National  Council  on  Alcoholism,  said 
in  a  separate  Interview  that  he  considered 
the  new  test  "a  brilliant  discovery"  and  "of 
tremendous  significance"  In  the  field  of  al- 
coholism research. 

Although  there  Is  no  universally  accepted 
practical  definition  of  alcoholism,  the  results 
of  the  test  were  reported  to  correlate  closely 
with  the  criteria  of  alcoholism  as  defined  by 
the  National  Council  on  Alcoholism.  "It's  the 
only  available  biochemical  test  that  can  meet 
these  criteria,"  Dr.  Lleber,  the  research  team 
head.  said. 

AN  IMPOBTANT  step 

Development  of  a  blood  test  for  alcoholism 
is  considered  an  Important  step  toward  the 
eventual  scientific  unraveling  of  the  myster- 
ies of  why  many  heavy  drinkers  die  of  cir- 
rohsls  of  the  liver  and  brain  damage  while 
others  seemingly  tolerate  the  effects  of 
chronic  drinking  without  apparent  damage. 

Doctors  now  use  a  variety  of  blood  tests 
to  measure  the  extent  of  damage  to  the  liver 
and  other  organs  resulting  from  alcoholism. 
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But  these  tests  are  nonspecific;  that  is.  the 
damage  found  need  not  have  been  produced 
by  alcoholism. 

Abnormalities  found  In  liver  function 
tests,  such  as  the  SOOT  enzyme  test,  reflect 
damage  to  the  liver  from  a  wide  variety  of 
causes,  among  them  alcoholism.  The  physi- 
cian correlates  the  laboratory  findings  with 
the  information  he  elicits  in  an  interview 
with  the  patient.  If  the  doctor  suspects  that 
the  abnormalities  found  in  the  tests  are  due 
to  long  term  drinking,  he  diagnoses  alco- 
holism. 

Doctors  can  also  measure  the  amount  of 
alcohol  In  the  blood.  But  there  are  limits  to 
the  usefulness  of  the  test  because  its  pres- 
ence does  not  necessarily  means  chronic  al- 
colholism.  Further,  because  alcohol  rapidly 
disappears  from  the  blood,  the  alcohol  tests 
may  be  normal  in  a  chronic  alcoholic  patient, 
depending  on  when  the  blood  sample  was 
taken. 

THE  PEIMAEY    CHALLENGE 

"The  presence  of  alcohol  in  the  blood  is 
not  required  for  the  positlvity  of  this  test," 
the  researchers  reported. 

Dr.  Lleber  said  that  the  primary  challenge 
to  his  research  team  now  was  to  determine 
the  mechanism  by  which  alcohol  produced 
the  biochemical  changes  that  were  measured 
by  the  test. 

The  researchers  have  determined  that  the 
test  results  reflect  prolonged  rather  than 
short-term  intake  of  alcohol;  that  the  test 
remains  positive  more  tlian  a  week  after  the 
long-term  drinking  period  ends,  and  that  it 
tends  to  become  negative  as  the  alcoholic 
begins  abstinence. 

"At  this  point,  we  know  what  the  test 
means — it  is  associated  with  heavy  drink- 
ing— but  we  do  not  know  how  the  abnor- 
mality comes  about,"  Dr.  Lleber  said. 

Dr.  Lleber  is  a  specialist  in  Internal  medi- 
cine whose  interest  In  liver  disease  has  led 
him  over  the  last  20  years  to  Investigate  al- 
coholism m  man  and  animals.  Three  years 
ago,  his  team  upset  medical  dogma  by  pro- 
ducing cirrhosis  of  the  liver  In  baboons  that 
ate  a  nutritious  diet  and  also  drank  alcohol 
each  day.  It  was  in  the  course  of  the  baboon 
experiment  that  Dr.  Lleber's  team  made  the 
surprising  observation  that  amino-n-butyric 
acid  was  about  seven  times  as  high  in  the 
blood  of  alcoholic  animals  as  in  nonalcoholic 
animals. 

When  Dr.  Lleber's  team  tested  for  the  same 
substance  In  humans,  similar  results  were 
found.  Then,  aided  by  the  Veterans  Admin- 
istration and  the  National  Institutes  of 
Health,  the  scientists  began  the  study  now 
reported. 

Among  the  questions  that  Dr.  Lleber's  team 
hopes  to  answer  eventually  are  the  following : 

Who  is  at  risk  of  becoming  an  alcoholic? 

Can  heavy  drinkers  in  the  community  be 
Identified? 

Having  identified  heavy  drinkers,  can  those 
particularly  at  risk  of  developing  such  severe 
complications  as  cirrhosis  be  singled  out  be- 
fore damage  results? 

"At  this  time,  the  test  is  not  a  predictor 
of  who  will  become  a  heavy  drinker  but  a 
determinant  of  who  is  a  heavy  drinker,"  Dr. 
Lleber  concluded. 
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BILL  MANNING  RECEIVES 
SILVER  STAR 


HON.  ED  JONES 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  17,  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  opportunity  to  pay 
tribute  and  honor  to  one  of  my  constitu- 
ents who  has  just  been  honored  with 
the  third  highest  military  decoration  of 


this  country — the  Silver  Star.  Bill 

nlng  Is  now  serving  as  the  register 
deeds  of  Gibson  County,  Tenn.,  but 
was  not  so  long  ago  that  his  very  11^ 
was  at  stake  as  he  served  with  our  Arme 
Forces  locked  in  combat  in  the  jungl 
of  Southeast  Asia. 

On  November  10,  1969,  Bill  Ma , 

was  known  as  Sergeant  First  Class  Maa^ 
nlng  of  Company  E,  Ist  Battalion,  5t 
Cavalry.  The  fire  base  he  and  his  me. 
were  helping  defend  had  just  withstood  i 
heavy  night  attack  by  the  North  Viet 
namese  when  he  was  given  the  mission  o, 
conducting  a  reconnaissance  patrol  foi 
the  purpose  of  determining  if  the  enemyj 
had  actually  withdrawn,  and  if  posslbl 
to   determine    what   their   withdraws 
route  had  been. 

What  ensued  was  a  nightmare  for  l_ 
Maiming.  According  to  the  citation  thi._ 
accompanied  Bill  Manning's  Silver  StarH 
the  patrol  had  reached  a  point  about  lOOJ 
yards  inside  the  woods  outside  the  tlnl 
base  when  he  heard  a  noise  to  the  front.) 
He  directed  his  men  to  take  cover  while] 
he  investigated.  Suddenly,  he  was  fired 
upon  by  a  North  Vietnamese  ambush.  A 
rocket  struck  nearby  spraying  him  witti ' 
shell  fragments,  severing  his  left  arm ' 
from  his  shoulder,  and  shattering  hl«  ] 
right  hand. 

Although  severely  wounded,  SPC  Man< 
ning  remained  calm  and  crawled  back  to  J 
where  he  could  direct  the  actions  of  his] 
patrol.  He  refused  to  be  evacuated  untflj 
the  ensuing  action  had  been  completed.1 
His  presence  and  his  actions,  although] 
he  was  gravely  wounded,  inspired  the] 
patrol  to  overrun  the  enemy  ambush  and  i 
drive  them  from  the  field  of  battle. 

During  this  same  time,  I  was  a  newly 
elected  Member  of  Congress,  but  I  soon 
came  to  know  Bill  Manning  when  his 
wife  requested  my  assistance  in  helping 
her  get  to  Japan  where  her  husband  was 
hospitalized,  close  to  death  after  the 
amputation  of  both  arms.  With  help 
from  the  Department  of  the  Army  and 
a  little  luck,  she  was  able  to  get  to  his 
bedside  to  provide  him  with  inspiration 
and  hope. 

Since  that  time,  I  have  kept  up  with 
Bill  and  have  grown  to  admire  him  more 
and  more  in  the  7  years  that  have  lapsed 
since  he  was  wounded  in  the  service  of 
his  country.  With  the  determination  and 
dedication  that  is  so  imiquely  his.  Bill 
Manning  has  overcome  what  many  oth- 
ers might  consider  a  disabling  handicap. 
Since  his  return  to  civilian  life.  Bill 
Manning  has  adjusted  to  the  artificial 
limbs  that  replaced  his  arms.  He  has 
become  active  in  civic  work,  is  active  in 
the  work  of  his  church,  and  has  sought 
and  won  elected  office  tn  his  home 
county. 

Moreover,  he  has  won  the  admiration 
and  afifection  of  those  who  have  known 
him  and  who  have  come  to  know  him. 
Bill  stands  as  a  model  of  dedication, 
determination,  and  courage  to  the  thou- 
sands of  handicapped  citizens  in  this 
country  as  well  as  those  of  us  who  have 
been  blessed  with  good  health  all  our 
lives. 

The  Silver  Star  that  was  awarded  to 
Bill  Manning  for  his  heroic  and  unselfish 
service  to  his  country  is  a  tribute  to  him 
and  a  lasting  memorial  to  a  man  who 
epitomizes  the  true  meaning  of  the 
words  "duty,  honor,  and  courage." 
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0/ America  PROCEEDINGS  AND  DEBATES  OF  THE  95       CONGRESS,  FIRST  SESSION 


SENATE— Tuesday,  January  18,  1977 


The  Senate  met  at  1:45  p.m.  and  was 
called  to  order  by  the  Vice  President. 

PRATER 

The  Chaplain,  the  Reverend  Edward 
L,  R.  Elson,  D.D.,  offered  the  foUowing 
prayer: 

O  God,  in  whose  keeping  are  the  des- 
tinies of  men  and  nations,  we  thank 
Thee  for  watching  over  this  Nation  from 
generation  to  generation.  As  we  pray  for 
those  who  assimie  the  burdens  of  high 
office,  we  would  now  remember  with 
gratitude  those  who  relinquish  their  re- 
sponsibilities. Especially  do  we  thank 
Thee  for  Thy  servant,  Nelson  Rockefel- 
ler; for  his  service  in  business  and  phi- 
lanthropy, in  the  government  of  a  great 
State,  in  the  foreign  service  of  our  Na- 
tion and  now  as  its  Vice  President.  For 
the  sensitive  conscience,  the  human  com- 
passion, the  patriotic  commitment  wlilch 
lifted  public  service  above  personal  privi- 
lege, we  give  Thee  thanks.  For  the  depth 
of  devotion  and  the  dynamic  leadership 
by  which  he  helped  move  the  world  a 
bit  forward  in  the  wavs  of  righteousness 
and  Justice,  we  give  Thee  thanks.  In  the 
days  yet  to  come  grant  him  some  periods 
of  quiet  reflection  as  well  as  hours  of 
creative  action. 

Now  rule  over  this  body,  O  Lord,  that 
here  we  may  seek  first  Thy  kingdom  and 
that  righteousness  which  exalts  a  nation 
in  the  knowledge  that  all  other  things 
will  be  added  thereto. 

In  the  Redeemer's  name,  we  pray. 
Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedLigs  of 
Friday,  January  14,  1977,  be  dispensed 
with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


COMMITTEE     MEETINGS     DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  6b- 
Jectlon,  it  is  so  ordered. 


SENATOR  ROBERT  C.  BYRD  PACES 
THE  NATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  January  8, 1977, 1  was  the  guest  on  the 
OJUun 86 — ^Parta 


"Face  the  Nation"  broadcast  over  the 
CBS  Television  Network  and  the  CBS 
Radio  Networi£.  I  ask  unanimous  consent 
that  the  transcript  of  that  broadcast  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  the  Na'ton 

Guest:  Senator  Robert  C.  Byrd  (W.  Va.), 
Senate  Majority  Leader. 

Reporters:  George  Herman,  CBS  News, 
Martha  Angle,  Syndicated  Columnist,  Phil 
Jones,  CBS  News. 

Producer:  Mary  O.  Tates. 

Associate  Producer:  Joan  Barone. 

Hekmak.  Senator  Byrd,  the  reports  coming 
out  of  Plains,  Georgia,  this  past  week  seem 
to  Indicate  that  President  Carter  and  the 
Congressional  Democratic  leadership  have 
worked  out  a  financial  program  for  the 
Unlt«d  States.  My  question  Is,  does  Congress 
have  a  role  in  this?  Have  you  agreed  with  the 
President  to  this,  and  can  you  deliver  the 
majority  of  Congress  he  will  need  to  effectu- 
ate It? 

Senator  Btrd.  Congress  has  had  a  role. 
Congress  will  continue  to  have  a  role,  and 
In  my  Judgment,  the  program  will  be  en- 
acted, perhaps  with  some  modifications. 

Announcer.  Prom  CBS  News,  Washington, 
a  spontaneous  and  unrehearsed  news  inter- 
view on  Pace  the  Nation,  with  Senator 
Robert  C.  Byrd,  Senate  Majority  Leader.  Sen- 
ator Byrd  will  be  questioned  by  CBS  News 
Correspondent  Phil  Jones,  by  Syndicated  Col- 
umnist Martha  Angle,  and  by  CBS  News  Cor- 
respondent George  Herman. 

Herman.  Senator  Byrd,  as  majority  leader 
In  the  Senate,  you  have  a  Job  of  building  an 
Invisible  bridge,  as  I  think  somebody  called 
It,  between  the  White  House  and  the  Demo- 
crats In  the  Senate.  You  have  some  fairly 
opinionated  or  strongly-minded  members  of 
the  Senate  to  deal  with — Senator  Muskle, 
head  of  the  Budget  Committee,  or  has  been 
head  of  the  Budget  Committee;  Senator  Long 
on  Finance — can  you  build  enough  of  a 
brHge  so  that  they  will  agree  to  President 
Carter's  Ideas  of  what  should  be  done  with 
the  tax  cut? 

Senator  Byrd.  Both  Mr.  Muskle  and  Mr. 
Long  were  at  Plains,  Georgia,  last  week  dur- 
ing the  discussions.  I'm  confident  that,  while 
there  will  be  differences  of  opinion,  there 
win  be  a  desire  for  a  spirit  of  unity.  Now 
that  we've  had  eight  years  of  confrontation 
and  divided  government,  and  government  by 
veto,  there  Is  going  to  be  a  desire  for  a  spirit 
of  unity. 

I  think  this  President  Is  leading  the  way  in 
his  efforts  to  bring  about  this  spirit  of  unity. 
The  leadership  In  the  Senate  will  certa'nly 
meet  him  half  way  or  more,  and  I  believe  that 
while  there  will  be  differing  opinions,  as  there 
were  In  Plains,  Georgia,  the  other  day,  and 
they  were  expressed,  well  have  this  give  and 
take,  and  although  a  majority  of  the  mem- 
bers of  Congress  are  the  same  political  party 
as  Is  the  President-elect,  there  are  bound  to 
be  some  differences  from  time  to  time,  but 
they  will  be  resolved. 


Angle.  Senator,  who  is  going  to  be  respon- 
sible for  the  Initiative  In  developing  a  legisla- 
tive agenda  for  the  country  this  next  four 
years?  WIU  It  be  the  White  House — ^President 
Carter — or  wUl  it  come  from  the  HlU? 

Senator  Btrd.  It  will  come  from  the  HlU  In 
cooperation  with  the  White  House.  Naturally, 
the  President  will  be  sending  up  his  pro- 
grams, but  there  will  be  some  congressional 
initiatives  also,  and  the  leadership  in  both 
Houses  will  be  working  with  the  President  so 
that  his  programs,  when  they're  expected  up, 
will  be  given  the  earliest  possible  considera- 
tion, and  I'm  sure  that  the  legislative  agenda 
will  be  so  prepared  as  to  give  his  programs 
ample  consideration,  while  giving  the  Con- 
gress its  opportunities  to  modify  and  to 
change. 

Jones.  Senator,  going  back  to  a  couple  of 
things  you've  said — in  your  opening  state- 
ment you  said  Mr.  Carter's  economic  plan 
would  probably  be  enacted  with  some  modi- 
fication. Then  you  have  said  that  there  were 
some  differences  of  opinion  down  in  Plains. 
Can  you  be  specific?  Where  is  the  disagree- 
ment right  now  between  the  Congress  and  the 
President-elect? 

Senator  Byrd.  I  would  not  put  it  in  that 
context.  There  was  a  difference  of  opinion  at 
Plains  with  respect  to  the  amount  of  money 
that  should  be  spent  for  public  works 
programs. 

Jones.  Specifically,  what  are  we  talking 
about? 

Senator  Btbd.  Public  works  programs.  I  ad- 
vanced the  viewpoint  that  more  money 
should  be  put  into  public  works  programs. 
Tip  O'Neill  felt  the  same  way.  Others  felt  the 
same  way.  The  President  listened.  His  people 
listened.  We  appreciated  this  kind  of  give  and 
take  opportunity,  and  as  a  result  of  this  dif- 
ference of  opinion,  I  think  the  President  said 
that  we  would  likely  have  a  $4  billion  author- 
ization for  public  works  programs  so  that 
there  would  be  an  additional  $2  billion  over 
and  above  what  had  been  contemplated,  and 
which  would  be  held  in  reserve  and  used 
based  on  the  outcome  and  the  results  of  the 
$2  billion  that  is  in  the  program.  So  it's  this 
kind  of  thing  I  have  referred  to. 

Jones.  How  much  more  did  you  want  to  put 
into  public  works  than  what  the  President- 
elect was  talking  about? 

Senator  Bthd.  Not  a  particular  figure  In 
mind,  but  I  Just  thought  there  should  have 
been  more,  and  as  a  result  of  the  discussion, 
as  I  say,  I  think  there  wUl  be  more. 

Herman.  WeU,  after  all  these  years  of  con- 
frontation with  the  Nixon  White  House,  the 
Congress  has  now  armed  Itself  with  some 
fairly  strong  weapons.  You  have  an  anti- 
impoundment  bill,  and  if  you  want  to  vote 
the  money  the  President  has  to  spend  It.  Do 
you  anticipate  any  of  that? 

Senator  Btro.  I  don't  anticipate  much  of 
that,  if  any,  but  the  Congress  will  operate 
under  the  Budget  Reform  Act.  The  Congress 
will  fulfiU  iu  constitutional  role  In  foreign 
and  economic  policy,  and  I  believe  that  in 
view  of  the  indications  that  we've  had  from 
Mr.  Carter  thus  far,  we're  going  to  have  a 
good  working  relationship.  We'll  differ  from 
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time    to    time,    but    well    work    out    our 
differences. 

Aj*oix.     Senator,    on    another    subject 

President-elect  Carter  has  already  unveiled 
a  fairly  stiff  code  of  ethics  for  officials  of  the 
executive  branch,  and  Speaker  O'Nelu  in  the 
House  U  working  toward  a  similar  code  there. 
Do  you  have  any  such  plans  for  the  Senate? 
Senator  Byrb.   The  Senate  has,   at  least 
twice,    passed    a    financial    disclosure    bill, 
which  did  not  become  law.  It  is  my  opinion 
that  the  need  Is  here  for  such  a  public  dis- 
closure biU,  for  such  a  code  of  ethics,  to  use 
that  term.  I  personally  feel  that  all  mem- 
bers who  hold  these  offices  of  public  trust 
should   be   willing   to   reveal   their   outside 
sources  of  Income,  If  there  be  such;  should 
be    willing    to    forgo    the    honoraria,    and 
•hould  be  willing  to  make  full  financial  dls- 
cloeure  of  income,  of  assets,  of  net  worth, 
of  debts  and  UablUtles.  so  that  the  people 
we  all  serve  will  know  that  we're  not  using 
the  public  office,  which  should  be  used  for 
the  public  good,  but  In  reality  Is  being  used 
for  personal  gain. 

Amolk.  Just  last  year  the  Senate  approved 
a  higher  ceUlng  on  the  honoraria  that  Its 
members  could  earn— It  went  from  somethinK 
like  $15,000  to  $25,000. 

Senator  Btrd.  The  Congress  approved  that 
rm  saying  that 

Anglb.  Do  you  say  that  honoraria  shouU 
be  eliminated? 

Senator  Btko.  Yes.  Tm  saying  that.  The 
Petersen  Commission  on  Executive  and  Leg- 
islative and  Judicial  Salaries  is  proposing 
a  higher  salary  for  2.496  senior  federal  offl- 
cials. 

Ancle.  Including  Members  of  Congress? 

Senator  Btbd.  Including  Members  of  Con- 
grws.  But  along  with  that  proposal  Is  a  re- 
quirement for  a  code  of  ethics  which  would 
eliminate  honorarU  entirely.  So  I  Uxtnk  the 
time  has  come  for  this  kind  of  legislation, 
rve  dlscus.sed  this  with  Mr.  Cannon  the 
Chairman  of  the  Rules  Committee,  and  m  I 
say,  the  Senate  has  twice  passed  strong  tub- 

ih,r.5""'''*t.\  «>»«<'J«^e  legislation,  lAd  I 
think  we  wUl  pass  it  again. 

tio^tTt*>r;7°a  ^"r  ^""^  ^°"P»  'n  connec- 

Sin  hlnfrl^^o  '  "  ^ora^^tt^e  which  has 
I^*  ********  ^^  Senator  Stevenson,  the  Se- 
lect Committee  of  the  Senate,  and  you  ha^e 

?or^f;  «''*'?"  ^^'^^^  ''^  »>«««  headed  by 
former  Senator  Hughes.  Do  you  propose  your! 

Si"of  thrt'r  ***/"*  ^°^  ^«'Sht  behind 
a^SlngS^el*"  °'  "^'^nd.tlons  that 

^.^^.^^°-  '^•"-  "»•  two  sets  Of  rec- 

Sr  ?^VL'*'*''  "  ^'^  '»*^«  "O''  been  talk- 
iSf;ir  ♦»-?   ,wt*  °^  financial   disclosure^  I 

The  Stevenson  proposal  would  brine  about 
L  to'S-r".^  °'  ''''  committee  svfterj^so 

^d  ™d  reHn°«  11*'''''°^  °'  Jurisdictions, 
ana  would  reduce  the  number  of  committee 

and  subcommittee  assignments,  whl"   prS! 

SLutrr.°"*  *°  "  committee  and  sub- 
committee assignments  per  Senator 

MKRMAW.  Do  you  support  It? 

Senator  Btko.  r  sunport  It 

HnMAN.  win  It  succeed'' 
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deS?*  hf,f°r°-  ''°*  n^e««my  in  its  every 

sees  and  subcommittees  an#i  h,i-    ^"™n"- 

«c^,^"*  "°"'  -penalized  m  their  Sr- 

Jtestlons  wSh  I  «^i«l  ♦.     T""*  «*^  ""K" 
"*^^  ^  ^^^  "»•  Senate  certainly 


ought  to  conjlder,  and  In  some  Instances, 
Implement.  As  to  the  financial  disclosure 
thing,  this  is  in  my  Judgment  somewhat 
separate  and  apart  and  It  ought  to  be  done, 
especially  if  a  salary  Increase  Is  to  be  forth- 
coming, and  even  if  such  salary  Increase 
weren't  forthcoming,  there  should  be  a  code 
of  ethics. 

Jones.  Along  with  this  new  image  that 
you're  trying  to  create,  do  you  favor  allow- 
ing television  coverage  of  the  Senate  ses- 
sions? 

Senator  Btrd.  I  have  proposed  television 
coverage  of  Senate  sessions  on  a  selective 
basU.  This  Is  a  very  complex  and  difficult 
matter.  I  don't  think  there  should  be  around- 
the-clock  coverage  of  Senate  sessions. 
Jones.  Why  not? 

Senator  Bybd.  Well,  for  example,  If  you 
have  a  group  of  demonstrators  In  the  gal- 
leries. I  don't  think  that  we  ought  to  have 
televised  coverage  of  that  because  we  would 
only  Intensify  the  likelihood  of  demonstra- 
tions In  the  galleries.  I  think  that  there 
should  be  a  selective  way  that  would  be  fair, 
that  would  be  reasonable,  and  that  would 
assure  the  public  that  Senate  sessions  will 
be  televised  when  certain  very  Important 
debates  occur. 

Jones.  To  be  decided  by  the  Senate  and 
not  by  the  press? 

Senator  Byrb.  Well,  I'm  not  saying  how  It 
should  be  decided.  But  there  should  be  some 
reasonable  way  worked  out  to  assure  the 
public  of  some  televUed  sessions  of  the 
Senate.  For  example,  the  inauguration  of 
Vice  President  Rockefeller  was  televised,  and 
I  very  much  supported  that.  As  I  say  I've 
introduced  legislation  in  the  past,  which 
would  provide  for  televised  cessions,  but 
there  are  problems,  and  these  ought  to  be 
worked  out. 

Herman.  Well,  Just  to  clean  that  up,  do 
you— win  you  propose  a  committee,  or  wUl 
some  organl2»tlon  start  working  on  this  or 
Is  it  Just  going  to  be  left  In  limbo  for  the 
time  being? 
Senator  Btrd.  Well,  again,  this  Is  a  part 

of  the  Hughes  Commission 

Herman.  So  you  will  wait  for  their 

Senator  Btrd.  So  that  aspect  of  the  recom- 
mendations I  certainly  favor. 

Herman.  Senator,  to  take  you  back  to  the 
money  question,  which  you  mentioned  a 
moment  ago— money  seems  to  be  Inextricably 
linked  with  politics  all  the  time;  you  wer- 
talking  about  forgoing  honoraria  and 
salaries  and  so  forth.  The  question  of  surplus 
campaign  funds— It's  one  that's  arisen  in 
connection  with  your  own  name.  You  have  I 
believe,  something  like  160.000  dollars  In 
surplus  campaign  funds.  First  of  all.  what 
do  you  think  about  It  In  general,  and  sec- 

?«f  1^'  *^**  ^°  y°"  propose  doing  with  the 
160.000  dollars  yourself? 

Senator  Btrd.  I  think  the  New  York  'Hmes 
article  raised  a  legitimate  question  about  a 
legitimate  concern.  I  think   It  depends    in 
each  circumstance,  on  the  particular  indi- 
vidual who  U  involved,  and  on  the  circum- 
stances surrounding  the  raising  of  his  monies 
and  the  election  Itself.  In  my  own  case   for 
months  prior  to  the  last  filing  date  In  Feb- 
niary  of  last  year.  It  was  speculated   that 
Governor  Moore,  a  very  potent  vote  getter  In 
ihe   Republican   Party,   would   perhaps   run 
for  the  United  States  Senate.  Now  the  fund- 
raising  reception   for  my  Senate  campaign 
took  place  in  October  of  1975.  The  last  flllnB 
date  was  to  be  February  of  1976.  Obviously  I 
couldn't  wait  untu  the  last  filing  date  aAd 
then   begin   to  raise   money;    I  knew  that 
come  1976.  there  would  be  435  members  of 
the  House,  at  least  a  third  of  the  Senate 
and  various  other  candidates  for  public  office 
seeking  to  secure  funds.  I  thought  It  best  to 
try  to  raise  the  funds  ahead  of  thne,  so  that 
I  could  give  my  time  last  year  to  the  opera- 
tion of  the  Senate  and  to  my  presidential 
campaign. 

Now.  I  must  point  this  out— that  In  West 
Virginia,  if  no  candidate  files  In  the  primary. 


as  was  the  case  In  my  own  race — ^no  candidate 
filed  in  either  the  Democratic  or  the  Repub- 
lican   primary — ^under   the    law,    the    state 

Republican  committee  has  up  until  65  days 

up  untu  66  days,  I  believe  it  Is— prior  to 
the  general  election  in  which  to  put  a  candi- 
date on  the  ticket.  And  beyond  that,  if  the 
state  committee  does  not  put  a  candidate  on 
the  ticket,  the  state  Republican  chairman 
has  five  days  in  which  to  put  a  candidate  on 
the  ticket. 
Herman.  Senator,  I'm  not  questioning  the 

raising  of  the  money 

Senator  Btrd.  Which  means 

Herman.  I  Just  want  to  know  what's  going 
to  happen  to  It. 

Senator  Btrd.  I  am  definitely  going  to  an- 
swer your  question. 
Herman.  I'm  sorry. 

Senator  Byhd.  Which  means  that  in  West 
Virginia,  the  Republican  Party  had  up  until 
60  days  to  put  a  candidate  on  the  ticket. 
Now  I  am  sure  you  would  not  expect  me  to 
wait  until  60  days  before  the  general  elec- 
tion to  raise  money  for  a  camplngn,  especlaUy 
In    view   of   the    posslbUlty    that   Governor 
Moore  might  be  the  candidate.  And  so,  the 
money    was    raised,    and    as    It    developed. 
Governor  Moore  did  not  run.  Now  what  hap- 
pened to  my  money?  That  money  has  been 
put  into  a  trustee  account  which  Institu- 
tionalizes the  management  of  it.  It  wUl  bo 
used  only  In  accordance  with  Senate  Rule  42, 
which  means  that  It  can  only  be  used  for 
future   campaigns    or    for   legitimate    office 
expenses.   That   money,   under   this   trustee 
account,  can  never  be  used  by  me,  for  my 
benefit,  for  my  family,  for  my  devisees,  for 
my  heirs;   and  the  income  from  the   trust 
can  be  used  only  for  the  purchase  of  U.S 
Savings   Bonds    for   valedictorians    In    West 
Virginia's  parochial  and  public  high  schools. 
So.  there  Is  a  strict  accounting;  It  can  never 
benefit  me;  it  can  never  be  converted  to  my 
use;  I  can  never  use  it  for  any  other  candi- 
date,  except   my    own    campaign   six   years 
from  now. 

Herman.  That's  your  choice.  But  for  other 
members  of  Congress  who  have  raised  large 
funds  without  any  opposition,  there  Is  no 
such  compulsion  on  them.  They  can  do  any- 
thing they  want  with  the  money,  including 
putting  It  to  their  own  use— legally.  Should 
there  be  some  regulation  on  such? 

Senator  Btho.  Yes,  there  should,  but  let 
me  say  this.  Under  Senate  Rule  42,  no  Sen- 
ator  can  put  that  money  to  his  own  use 
legally. 

Angle.  The  members  of  the  House  may 

Herman.  Members  of  the  House  may 

Senator  Btrd.  Well,  they  may.  But  not  in 
the  Senate.  A  Senator  can  be  expelled-  he 
can  be  censured  for  the  abuse  of  that  rule 

Angle.  Should  Congress  enact  a  law  to 
provide  pubUc  financing  of  Its  own  elections 
and  eliminate  the  private  fund-raUlng? 

Senator  Btrd.  I  would  like  to  see  this  done. 
I  have  been  against  public  financing  of  con- 
gr^lonal  elections  In  the  past;  I  supported 
public  financing  of  presidential 

Angle.  What's  changed  yom-  mind? 

Senator  Btrd.  Well,  the  thing  that  caused 
me  to  be  against  public  financing  of  con- 
gressional elections  was  twofold.  I  thought 
we  ought  to  wait  and  see  how  the  presiden- 
tial  aspect  of  It  worked  out.   Secondly    I 
thought  that  it  would   open  the  way  for 
thousands  of  congressional  candidates,  and 
would  result  in  an  Inordinate  cost  to  the 
taxpayer.  The  problem  with  me  now  in  this 
regard  Is  that  the  Supreme  Court  of  the 
United  States  has  ruled  that  any  candidate 
may  spend  any  amotmt  of  his  own  money. 
Now  I  would  like  to  see  public  financing  of 
congressional  elections  If  we  can  find  some 
way  in  which  a  candidate— either  the  incum- 
bent or  the  challenger— cannot  spend  mU- 
Ulons  of  dollars  on  his  own  behalf,  while 
the  incumbent,  or  the  chaUenger.  as  the  case 
may  be.  Is  confined  to    the  public  financing 
method. 
Jones.  Senator.  I'd  like  to  change  the  sub- 
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Ject  a  little  bit  and  talk  about  the  Carter 
cabinet.  Senator  McGovern  said  a  couple  of 
weeks  ago  that  as  he  looked  at  it.  It  looked 
to  me  like  Just  a  cabinet  with  business  as 
usual.  What  is  your  general  observation  of 
the  Carter  cabinet? 

Senator  Btrd.  Good. 

Jones.  You  disagree  with  Senator  McOov- 
ern,  then,  that  It's — it's  something  extraor- 
dinary? You  believe  It  Is  extraordinary? 

Senator  Btrd.  I  think  it's  a  good  selection. 
After  all,  I  believe  that  the  President  should 
be  able  to  select  his  own  team,  and  I  think 
that  the  qualifications  of  the  people  who 
have  been  selected  will  certainly  pass  the 
Judgment  of  the  Senate. 

Jones.  How  about — specifically  on  Griffin 
Bell,  who  has  been  nominated  for  the  Attor- 
ney General's  post,  this  nomination  Is  run- 
ning into  aU  sorts  of  opposition,  especially 
from  civil  rights  groups.  Do  you  feel  that 
this  Is  unjustified  criticism  of  Mr.  BeU? 

Senator  Btrd.  I  won't  say  it's  unjustified, 
but  I  will  say  that  the  clvU  rights  groups 
themselves  are  not  unified  on  this.  Griffin 
Bell  has  the  support  of  many  of  the  blacks, 
and  I  believe  that  his  nomination  wlU  be 
confirmed  by  the  Senate.  As  far  as  I  know 
now,  I  expect  to  vote  for  his  nomination. 

Herman.  WlU — ^have  you  heard — wUl  Pres- 
ident Ford  send  up  a  bill  to  release— or  send 
up  his  determination  to  release  gas  prices 
and  free  them? 

Senator  Btrd.  I  don't  know  whether  he  will 
or  not.  The  Indications  thus  far,  in  my  Judg- 
ment, are  that  he  will  not. 

Jones.  Can  I  go  back  to  the  cabinet  on  two 
specific  names?  Sorenson — ^Mr.  Sorenson  from 
the  CIA — when  President  Ford  nominated 
George  Bush,  the  Democrats  demanded  that 
Mr.  Bush  and  President  Ford  make  a  com- 
mitment that  Bush  would  not  be  involved  Ux 
any  politics  in  the  coming  presidential  elec- 
tion. Are  you  going  to  demand  the  same 
thing  of  Mr.  Sorenson — that  he  remove  him- 
self from  any  political  activity  In  1980? 

Senator  Btrd.  Well,  the  situation  with 
Mr.  George  Bush  was  different. 

Jones.  In  what  way? 

Senator  Btrd.  Well,  in  that  the  presidential 
election  was  to  occur  only  the  next  year. 

Jones.  Well,  It's  still  a  presidential  elec- 
tion. I  mean,  shouldn't  he  remove  himself 
from  this  in  order  to  keep  politics  out  of  the 
CIA? 

Senator  Btrd.  That  may  be  the  Judgment 
of  some.  I  don't  feel  that  way  about  it.  We're 
looking  at  a  presidential  election  now  that's 
four  years  away. 

Jones.  So  you  think  It  woxild  be  unfair  to 
demand  that  of  Mr.  Sorenson. 

Senator  Btrd.  I  don't  see  the  necessity  for 
it  in  this  Instance. 

Herman.  I  don't  get  the  implication.  Are 
you  saying  that  you  don't  think  that  Mr. 
Bush — Mr.  Sorenson  would  stUl  be  head  of 
the  CIA  in  four  years,  when  the  1980  election 
comes  around? 

Senator  Btrd.  I'm  simply  saying  that  In  the 
case  of  Mr.  George  Bush,  the  presidential 
election  was  Just  around  the  comer. 

Jones.  Are  you  sure  it's  not  a  double  stand- 
ard? 

Senator  Btrd.  No.  I  think  the  circum- 
stances  

Jones.  Just  because  the  man  is  a  Demo- 
crat? 

Senator  Btrd.  I  think  the  circumstances 
are  different,  as  I  stated. 

Jones.  How  about  Clarence  Kelley?  Do  you 
think  that  President  Carter  should  keep  him 
as  head  of  the  FBI? 

Senator  Btrd.  I  think  that  President  Carter 
should  retain  him,  unless  there  are  rea- 
sons—Justifiable reasons— for  dismissing  him. 
The  President  has  the  constitutional  prerog- 
ative of  dismissing  him,  but  urUess  there  are 
reasons 

Jones.  Have  you  recommended  to  Mr.  Car- 
ter that  he  keep  KeUey? 

Senator  Btbd.  I  have  not. 


Angle.  Senator,  the  Senate  last  year  passed 
and  sent  to  the  House  legislation  that  would 
have  created  a  permanent  special  prosecu- 
tor's office,  in  effect.  Now  that  there  Is  a 
Democrat  In  the  White  House  and  in  charge 
of  the  Justice  Department,  do  you  expect  that 
legislation  to  be  pressed  again? 

Senator  Btrd.  It  very  may  weU  be.  I  would 
support  It  If  that's  the  case. 

Angle.  Would  you  attempt  to  initiate  it  In 
the  Senate? 

Senator  Btrd.  I  would  not  attempt  to  initi- 
ate It.  I  didn't  attempt  to  Initiate  it  In  the 
last  Instance. 

Herman.  Senator,  your  Job  as  Majority 
Leader  of  the  Democrats  in  the  Senate,  who 
are  a  very  independent-minded  group  of  peo- 
ple. Is  sometimes  a  very  dlfficiUt  one.  Do  you 
see  yourself  as  a  person  who  has  an  agenda, 
an  idea,  what  he  would  like  to  see  Senate 
Democrats  come  up  with  and  pass,  or  will 
you  let  It  come  from  the  rank  and  file  of 
the  Democrats,  who  are  fairly  powerful 

Senator  Btrd.  The  Judgment  of  the  Senate 
is  not  the  Judgment  of  one  man.  It's  the 
Judgment  of  one  hundred  men.  I  will  have 
my  Input;  I  wlU  expect  Senators  to  have 
theirs.  I  will  expect  the  chairmen  of  com- 
mittees to  be  the  advocates,  but  this  does 
not  mean  that  I  wUl  not  be  an  advocate.  I 
would  expect  that  we  woiUd  receive  the  I»res- 
ident's  recommendations,  give  them  careful 
consideration,  have  our  own  Input  Into 
them — after  all,  the  Congress  Is  a  separate 
branch  under  our  constitutional  system  of 
checks  and  balances,  and  it  stUI  remains  an 
independent  branch.  I  would  expect  that  we 
would  definitely  want  to  see  legislation  deal- 
ing with  the  environment.  I  would  expect 
it  to  be  balanced;  I  would  expect  It  to  be 
the  kind  of  guidelines  that  both  the  environ- 
mental groups  and  Industry  could  live  with. 
I  would  expect  to  see  some  kind  of  national 
health  insiu-ance.  I  think  that  in  this  coun- 
try of  ours,  no  family  should  be  reduced 
to  pauperism 

Angle.  This  year,  national  health  insur- 
ance? 

Senator  Btrd.  By  virtue  of  its  not  having 
the  money  to  secure  surgical  and  medical 
services.  I  think  we  have  to  start  out  on  a 
low  scale,  step  by  step,  but  I  think  we 
ought  to  move  in  that  direction. 

Herman.  WUl  we  do  It  this  year? 

Senator  Btrd.  Now  these  are  Just  a  few  of 
the  things  that  I  think  we  have  to  do,  and 
some  of  these  will  come  about  as  congres- 
sional  

Herman.  Will  there  be  a  start  on  national 
medical  health? 

Senator  Btrd.  There  ought  to  be  a  very, 
very  slow  start,  at  least  this  year  or  next. 

Herman.  Are  you  predicting  there  vidll  be 
one? 

Senator  Btrd.  I'm  not  predicting  there 
wUl  be.  but  one  piupose  of  the  overall  Car- 
ter package  is  that  we  strengthen  the  econ- 
omy so  that  we  can  look  forward  down  the 
road  to  the  social  needs  that  wUl  have  to 
be  met.  and  we'll  be  prepared  at  that  time 
to  meet  them. 

Herman.  Thank  you  very  much,  Senat<» 
Byrd,  for  being  our  guest  on  Face  the  Nation 
today. 

Announcer.  Today  on  Face  the  Nation. 
Senator  Robert  C.  Byrd,  Senate  Majority 
leader  was  interviewed  by  CBS  News  Cor- 
reqx>ndent  PhU  Jones,  by  syndicated  col- 
umnist Martha  Angle,  and  by  CBS  News  Cor- 
respondent George  Herman.  Face  The  Na- 
tion win  not  be  seen  next  week,  so  thac  CBS 
News  may  bring  you  a  special  90-mlnute 
program.  Meet  The  New  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  temporsirily  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER  (Mr. 
FoRO).  The  Senator  from  Tennessee  is 
recognized. 


Mr.  BAKER.  Mr.  President.  I  reserve 
my  time  and  yield  2  minutes  to  the  dis- 
tinguished Senator  from  Alaska. 


A  RECORD  COLD  WAVE— BUT  NOT 
IN  ANCHORAGE 

Mr.  STEVENS.  Mr.  President,  In  view 
of  the  fact  that  my  State  is  generally 
regarded  as  the  cold  State  of  the  Union, 
I  would  like  to  call  the  attention  of  the 
Senate  to  the  fact  that  the  sun  is  not 
yet  up  in  Anchorage,  and  yet  it  is  already 
44°;  that  yei>terday  the  high  was  44 
and  the  low  was  33;  and  that  If  the 
President-elect  is  looking  for  a  plare  to 
have  his  inauguration  where  there  is  no 
snow,  no  ice,  the  rivers  are  all  flowing, 
and  the  anticipated  temperature  is  about 
47"  to  50°.  we  would  be  happy  to  invite 
him  to  bring  his  whole  celebration  to  the 
city  of  Anchorage,  Alaska. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  article  published  in 
today's  Washington  Post  that  indicates 
yesterday  was  "a  cold  day  to  remember," 
and  to  indicate,  for  all  concerned,  that 
Alaska  had  the  highest  anticipated  tem- 
perature of  any  of  the  so-called  colder 
States,  and  was  not  frigid  like  the  Na- 
tion's Capital. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Record  Cold  Cripples  Area;  Power  Cut  n» 

VntGINZA 

(By  Thomas  S.   Grublslcb 
and  Athelia  Knight) 

Never  has  there  been  recorded  such  a  cold 
Jan.  17  in  Metropolitan  Washington.  It  was 
so  cold  yesterday  there  was  not  only  a  record 
low  temperature — 2  degrees  at  National  Air- 
port— but  a  record  low  high — 18  degrees. 

Continuing  frigid  weather  caused  or  led 
to  an  assortment  of  hardships  and  incon- 
veniences here  and  throughout  the  Eastern 
half  of  the  U.S..  where  at  least  49  cities  ex- 
perienced record  low  temperatures. 

In  Northern  Virginia,  more  than  a  third 
of  Virginia  Electric  and  Power  Co.'s  300.000 
customers  had  their  electricity  cut  off  for 
up  to  21/^  hours  when  a  nuclear  power  sta- 
tion was  shut  down  by  Ice  fioes  and  two 
conventional  generating  plants  froze  up. 

Throughout  the  Washington  area.  Metro 
commuters  were  left  stranded  when  buses 
were  disabled,  automobiles  balked  at  start- 
ing, water  mains  and  pipes  froze  and  burst, 
and  schools  shut  down  or  were  forced  to 
close  when  their  mechanical  systems  were 
knocked  out. 

In  Maryland.  Gov.  Marvin  Mandel  pro- 
claimed a  state  of  emergency  in  the  par- 
tially Ice-locked  Chesapeake  Bay  region  and 
asked  President  Ford  to  declare  a  disaster 
In  the  state  so  watermen  and  others  who 
have  been  hard  hit  can  apply  for  federal 
financial  aid. 

"I  find  that  the  situation  is  beyond  the 
capabilities  of  the  state  and  the  affected 
local  governments."  Mandel  said  in  a  letter 
to  the  President. 

In  Virginia,  Gov.  Mills  E.  Godwin  ordered 
all  state  agencies  to  reduce  their  thermo- 
stats to  65  degrees  and  curtaU  operations 
and  the  use  of  equipment  requiring  large 
amounts  of  fuel. 

Godwin  said  he  took  such  action  because 
the  state's  natural  gas  supply  "is  approach- 
ing the  critical  stage,  and  .  .  .  the  fuel  oU 
situation  Is  little,  if  any,  better." 

WhUe  Godwin  spoke  of  an  impending 
"critical"  nat\u-al  gas  shortage,  an  official 
of  the  State  Corporation  Commission  said 
last  week's  Federal  Power  Commission  de- 
cision permitting  unregulated  gas  to  flow 
into  the  state  has  alleviated  the  predicted 
crisis.  The  official  said  the  added  fuel  wouM 
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heftd  off  any  cutback  of  residential  custom- 
ers, who  have  priority  over  Industries. 

The  Washington  Oas  Light  Co.  aslced  Its 
customers  to  lower  their  thermostats  to  65 
degrees  to  help  ease  natural  gas  shortages. 

A  warming  trend — though  only  relatively 
speaking — Is  expected  for  the  next  several 
days,  according  to  the  National  Weather 
Service. 

The  forecast  for  today  and  Wednesday 
calls  for  a  high  between  18  and  24  degrees. 
On  Thursday — Inaugural  Day — It  is  ex- 
pected to  be  20  to  26  degrees.  That  means 
that  while  the  temperature  Is  expected  to 
rise,  It  will  remain  below  freezing. 

Because  of  the  continuing  cold  weather 
and  associated  road  problems,  public  schools 
In  Fairfax  and  Prince  George's  counties  will 
start  an  hour  late  today. 

The  source  of  the  numbing  weather  Is  the 
same  northern  Canadian  air  that  meander- 
ing air  currents  have  steered  southward 
across  the  eastern  half  of  the  United  States 
most  of  this  month. 

The  currents  always  travel  from  the  east- 
em  Pacific  across  the  continent.  But  rarely, 
according  to  National  Weather  Service  offi- 
cials, have  they  meandered  so  far  north — 
where  frigid  air  has  been  picked  up — and 
have  come  so  far  south — where  that  same 
air  has  been  deposited. 

The  persisting  cold  is  having  a  devastating 
economic  Impact  in  some  states.  Energy 
shortages  led  General  Motors  and  Chrysler 
corporations  to  shut  down  operations  In 
Ohio,  Michigan  and  New  York  yesterday 
idling  42,000  workers. 

The  thermometer  plunged  to  36  below  zero 
In  Roseau,  Minn.,  34  below  In  Cincinnati, 
20  below  In  Indianapolis.  19  below  In  Chi- 
cago and  17  below  In  Pittsburgh — all  readings 
that  bet  or  matched  record  lows. 

Minds,  like  machines,  did  not  always  fimc- 
tlon  with  efficiency  In  the  cold.  A  motorist  in 
Rochester.  KDnn.,  tried  to  thaw  out  his  car 
by  setting  a  pan  of  burning  charcoal  under 
the  oil  pan.  Instead  he  set  fire  to  the  engine's 
electrical  system. 

Vepco's  problems,  which  forced  temporary 
power  cutoffs  affecting  about  325,000  of  the 
utility's  total  of  1.1  million  customers,  were 
traced  to  three  generating  stations,  two  In 
Tidewater  and  one  near  Richmond. 

The  Surry  nuclear  station  was  shut  down 
when  Ice  floes  choked  up  Intake  screens  that 
funnel  water  from  the  James  River  to  con- 
densers that  convert  steam  back  to  water. 

The  floes,  deposited  against  the  screens  by 
the  shifting  morning  tide,  were  finally  broken 
up  by  a  massive  Iron  gate  that  was  dropped 
from  its  suspended  resting  position.  The  gate 
Is  ordinarily  used  to  shut  off  the  water  in- 
take during  repairs. 

The  Yorktown  plant  was  crippled  when 
the  control  system  of  Its  outside  boiler  unit 
froze  up,  and  three  of  the  six  generating 
units  at  the  Chesterfield  station  near  Rich- 
mond failed  to  start  up  after  being  down  for 
the  weekend  for  repairs.  Vepco  officials 
blame  the  cold  weather,  which  brought  a 
minus  1 -degree  reading  to  Richmond. 

Power  was  cut  off  in  random  sections  of 
Vepco's  service  area  for  two  to  2<4-hour 
periods  from  6  a.m.  to  12:46  p.m.  to  compen- 
sate for  the  disabled  power  power  stations 
Altoeetber  Vepco  lost  4  m'lllon  kilowatts  of 
power  of  Its  normal  7-minion  kilowatt  load 
produced  In  winter  months.  Emergency 
power  was  bought  from  other  utilities  dur- 
ing the  mornlnir,  but  not  enouph,  according 
to  Vepco  officials,  to  forestall  the  temporary 
power  cut-offs. 

Power  was  cut  off  at  random  "from  one 
and  of  Northern  Vlrelnla  to  another,"  a  Vepco 
official  said.  Those  power  sub-stations  serving 
hosDltals,  fire  and  police  stations  and  other 
emergency  centers  were  not  cut  off,  the  offi- 
cials said. 

■I^e  cut-off  beftan  to  Northern  Vlrelnla 
aiortly  after  the  record  low  temperature  of 
a  degrees  was  recorded  at  National  Airport 


When  Oeorglne  Parish  of  Annandale  woke 
up  about  6  a.m.  feeling  chilly,  although  she 
had  gone  to  sleep  with  her  electric  blanket 
turned  on,  she  sensed  that  something  In  the 
house  and  gone  awry. 

Although  Vejjco  said  that  power  In  most 
houses  was  shut  off  only  an  hour  or  two,  Mrs. 
Parish  said  the  electricity  in  her  home  wasn't 
turned  on  until  11  a.m.  As  a  result,  no  one 
In  the  Parish  family  had  breakfast  yester- 
day. 

Mrs.  Parish's  daughter,  Vickl,  a  Fairfax 
County  schoolteacher,  arrived  late  for  work — 
like  many  of  the  teachers  in  the  system — 
because  her  electric  alarm  clock  did  not  go 
off. 

"But,"  said  Mrs.  Parish,  "at  least  my  hus- 
band and  my  daughter  were  able  to  take  a 
hot  shower  this  morning.  There  wasn't 
enough  hot  water  left  for  me." 

Some  people  coped  by  putting  on  extra 
clothing  and  building  fires  In  their  fireplaces. 

People  waited  In  line  yesterday  to  buy 
winter  clothing  at  Eddie  Bauer's  "Expedition 
Outfitter"  store  at  1800  M  St.  NW.  The  store, 
which  carries  cold-weather  Items  like  down- 
filled  slippers,  angora  thermal  underwear, 
and  silk-insulating  socks,  was  sold  out  of 
down-filled  gloves  and  mittens  and  seal  socks. 
Customer  after  customer  was  told  there  was 
little  chance  of  the  store  getting  any  more. 

One  man  was  told  the  item  he  was  looking 
for  was  out  of  stock  and  unlikely  to  be  re- 
stocked soon,  because  the  truck  carrying  the 
supplies  was  having  a  hard  time  traveling 
over  the  ice  and  snow. 

Meanwhile,  the  phone  lines  were  Jammed 
at  area  plumbing  companies  with  calls  from 
residents  whose  pipes  had  frozen  or  burst. 

"I've  been  here  since  7  a.m.  and  <-hat  phone 
hasn't  stopped  ringing  for  five  minutes  once 
today,"  said  Martin  Saia  of  the  Sala  Heating 
and  Plumbing  Co.,  which  serves  the  District, 
Maryland,  and  Virginia. 

"The  pipes  are  Just  not  insulated  thick 
enough  for  extremely  cold  weather,"  said 
Sala.  "This  area  just  wasn't  buUt  for 
weather  like  this,"  he  said. 

James  Lee,  director  of  maintenance  for  the 
Washington  Suburban  Sanitary  Commission, 
which  supplies  water  and  sewer  service  to 
Montgomery  and  Prince  George's  counties, 
said  the  agency  received  300  calls  from  home- 
owners reporting  water  In  their  houses  from 
burst  lines.  Lee  said  36  water  mains  burst 
over  the  weekend  and  12  more  yesterday. 

Area  fire  and  police  officials  also  reported 
hundreds  of  burst  water  pipes. 

Several  schools  In  the  metropolitan  area 
were  closed  because  of  the  power  outage  and 
the  water  main  breaks. 

Prince  William  County  schools  were  closed 
four  hours  early  and  Fairfax  County  schools 
two  hours  early  because  of  the  Vepco  power 
failures,  according  to  school  spokesmen.  Five 
elementary  schools  in  Alexandria  were  with- 
out heat  for  a  couple  of  hours,  but  no  schools 
were  closed,  a  school  spokesman  said. 

Three  schools  In  Arlington — Wakefield 
High  School,  Williamsburg  Jr.  High  School, 
and  Abingdon  Elementary  School — were 
closed  because  of  heating  problems  according 
to  school  officials. 

In  Prince  George's  County,  Adelphl  Ele- 
mentary School  was  closed  at  noon  because 
there  was  no  heat,  while  Langley  Park  Ele- 
mentary School  was  closed  shortly  after  9 
ajn.  because  of  no  electricity,  a  school 
spokesman  said. 

Anacostia  High  School  in  the  District  was 
closed  shortly  after  It  opened  yesterday  be- 
cause of  a  water  main  break,  school  officials 
said.  No  Montgomery  County  schools  were 
closed,  although  eight  classrooms  in  two 
schools  were  reported  to  have  malfimctlon- 
ing  heaters. 

Transportation  was  widely  hindered  by  the 
cold  weather. 

An  American  Automobile  Association 
spokesman  said  2,670  motorists  reported  their 
cars  wouldn't  start.  All  were  serviced  by 
6  p.m. 

The  qiokesman  said  car  batteries  lose  86 


percent  of  their  normal  power  when  tem- 
peratures outside  fall  below  freezing. 

He  emphasized  that  in  cold  weather  like 
the  current  spell,  motorists  should  have  their 
car  batteries  and  spark  plugs  checked  fre- 
quently. Also,  accessories  like  lights  and 
radios  should  be  turned  off  to  conserve  a 
battery's  limited  power  when  the  car  Is  not 
being  driven,  he  said. 

A  Metro  spokesman  said  201  of  the  1.743 
Metrobuses  that  normally  operate  during  the 
morning  rush  hour  periods  were  out  of  serv- 
ice yesterday,  causing  frequent  delays  for 
commuters.  He  said  water  froze  in  the  air 
Mnes  that  provide  pressure  for  the  buses* 
brakes  and  open  and  close  the  doors  of  the 
buses. 

The  spokesman  said  the  aflected  Metro- 
buses  had  to  be  taken  inside  one  of  the 
Metro  system's  eight  rep>alr  barns  and  a  blow 
torch  used  along  the  line  to  melt  the  ice. 

However,  he  said  many  of  the  Metrobuses 
were  still  Inoperative  during  the  evening 
rush  hour. 

A  Potomac  Electric  Power  Co.  spokesman 
said  the  utility  reduced  its  power  by  5  per- 
cent in  order  to  help  supply  electricity  to 
other  electric  companies  affected  by  equip- 
ment failures  to  the  south  and  west  of  Mary- 
land, Pennsylvania  and  New  Jersey. 

He  said  the  power  reduction  would  not 
cause  any  noticeable  Impact  on  hoVisehold 
appliances. 

The  spokesman  said  Pepco  "has  been  for- 
tunate" in  that  It  has  not  had  any  equip- 
ment failures  like  the  one  experienced  by 
Vepco.  He  said  the  company's  heaviest  de- 
mand for  service  is  in  the  summer  and  that 
Pepco  has  an  excess  of  capacity  to  generate 
power  during  the  winter  months. 

A  COLD  DAY  TO  REMEMBER 
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The  PRESIDING  OFFICER.  Will  the 
Senator  spell  "cold"? 

Mr.  STEVENS.  It  is  spelled  W-A-S-H- 
I-N-G-T-O-N,  I  think.  [Laughter.] 


ESTABLISHMENT  OP  SPECIAL  COM- 
MITTEE TO  PROPOSE  A  CODE  OF 
CONDUCT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  submitting  today,  jointly  with  the 
minority  leader,  a  resolution  to  establish 
a  temporary  special  committee  to  recom- 
mend a  code  of  conduct  for  Members, 
oCacers,  and  employees  of  the  Senate. 

Such  a  code  of  conduct  must  go  hand 
in  hand  with  the  consideration  by  the 
Congress  of  the  recommendations  of  the 
Peterson  Commission  submitted  to  the 
Congress  yesterday  with  the  support  of 
President  Ford,  which  would  raise  to  ap- 
propriate levels  the  salaries  for  all  the 
major  officers  of  the  Federal  Govern- 
ment, except  for  the  President. 

There  is  no  doubt  that  the  time  has 
come  to  raise  these  salary  levels.  The 
recommendations  of  the  Commission  are 
supported  by  the  President,  the  Presi- 
dent-elect, and  the  joint  leadership  in 
the  House  and  the  Senate. 

In  the  last  8  years  there  has  been  only 
one  5 -percent  increase  for  the  top  offi- 
cials of  the  Federal  Government  despite 
the  fact  that,  in  that  time,  the  cost  of 
living  hais  increased  more  than  60  per- 
cent and  compensation  for  private  non- 
farm  emoloyment  has  increased  more 
than  70  percent. 

Because  of  this  salary  lag,  the  Federal 
Government  is  losin?  some  of  its  best 
people.  In  the  last  3  years.  4  of  the  11 
Institute  director.<!hips  at  the  National 
Institutes  of  Health  have  become,  and 
remain,  vacant — 85  out  of  87  outside  can- 
didates have  refused  the  positions  due  to 
the  low  pav.  The  Social  Security  Admin- 
istration lost  9  out  of  19  of  its  most 
senior  civil  service  employees  at  one  time 
last  year,  and  was  unable  to  fill  the  posi- 
tion of  Chief  Actuary  for  more  than  a 
year,  with  30  candidates  refusing  the  job 
because  of  the  low  pay. 

The  legislative  branch  continuously 
loses  some  of  its  most  able  support  per- 
sonnel because  of  higher  salaries  avail- 
able to  them  In  the  business  commimity. 

While  some  Members  of  Congress  are 
more  able  than  others  to  meet  their 
commitments  at  the  present  salarv  level, 
younger  Members  especially  find  that  the 
present  salary  level,  incumbent  on  serv- 
ing in  Washington,  DC.  carine  for  their 
families  and  the  added  financial  burden 
of  either  maintaining  two  residences  or 
movinq  their  families  to  Washington, 
severely  strains  their  budgets. 

In  the  past,  I  have  never  voted  for  a 
congressional  pay  raise,  but  I  believe 
the  time  has  come  to  face  hard  facts. 

But  along  with  financial  benefit  must 
go  financial  discioline.  The  American 
people  expect  and  deserve  the  Congress 
to  place  high  standards  on  its  Members, 
its  officials  and  its  top  employees. 

Without  a  code  of  conduct,  the  Con- 
gress cannot  expect  to  give  the  Federal 
Government  officials  a  pay  raise  with- 
out raising  further  Institutional  ques- 
tions. 

The  resolution  which  Senator  Baker 


and  I  are  introducing  today  would  create 
a  special  committee  to  recommend  a  code 
of  conduct  for  the  Senate,  under  severe 
time  limitations  in  order  to  assure  Sen- 
ate consideration  of  the  recommenda- 
tions by  March  1. 1977. 

The  committee  would  be  composed  of 
eight  Members  of  the  majority,  and  seven 
Members  of  the  minority,  with  a  chair- 
man from  the  majority,  and  a  vice  chair- 
man from  the  minority.  The  committee 
would  have  legislative  authority,  until 
March  1,  to  report  directly  to  the  Sen- 
ate their  recommendations. 

Under  the  resolution,  the  committee 
shall  consider  a  broad  range  of  areas, 
including,  but  not  limited  to: 

First,  full  annual  public  disclosure  of 
income,  assets,  debts,  gifts,  and  other 
financial  items; 

Second,  restrictions  on,  and  the  eli- 
mination of,  outside  income  from  hon- 
oraria, legal  fees,  gifts,  and  other  sources 
of  financial  or  in-kind  remuneration; 

Third,  conflicts  of  interest  arising  out 
of  investments  and  security  commodities, 
real  estate,  or  other  sources; 

Fourth,  office  accounts  and  expense  al- 
lowances; 
Fifth,  Senate  travel; 
Sixth,  separation  of  campaign  funds 
from  personal  funds;  and 

Seventh,  engaging  in  business  or  pro- 
fessional activities  or  emoloyment,  or 
other  remunerative  activities  so  as  to 
avoid  any  conflict  with  the  conscientious 
performance  of  official  duties. 

The  resolution  requires  the  special 
committee  to  report  back  to  the  Senate 
by  March  1,  1977,  and  its  recommenda- 
tions are  made  the  pending  business  in 
the  Senate  automatically.  The  resolu- 
tion also  includes  time-agreement  lan- 
guage designed  to  guarantee  a  vote  in 
the  Senate,  without  excessive  delay.  The 
resolution  provides  for  50  hours  of  de- 
bate, with  2-hour  limitations  on  amend- 
ments, 1  hour  limitations  on  amendments 
to  amendments,  motions,  and  appeals. 

Nongermane  amendments,  motions  to 
table  or  recommit  would  not  be  in  order. 
I  hope  that  tlie  Senate  will  act  on  this 
resolution  immediately  so  that  the  spe- 
cial committee  may  begin  work  on  the 
code  of  conduct  as  soon  as  possible. 

The  President  yesterday  submitted  the 
pay  raise  and  the  Congress  has  30  days 
during  which  time  it  can  disapprove  the 
recommendations  of  the  Peterson  Com- 
mission. 

I  believe  it  is  imperative  that  the  pay 
raise  be  tied  to  a  legislative  proposal  to 
establish  a  code  of  conduct.  If  this  reso- 
lution is  agreed  to,  the  acparatus  would 
be  placed  in  being  which  would  guarantee 
studv  of  necessary  reforms,  and  would 
establish  a  time  certain  for  Senate  con- 
sideration and  action  on  those  recom- 
mendations. 

Now  is  the  appropriate  time  for  the 
Senate  to  show  down  on  these  two  im- 
portant issues — and  they  should  be  re- 
solved within  the  same  general  time 
frame  since  they  are  inherently  tied  to- 
gether, as  thev  should  be,  in  the  attitude 
of  the  general  public  toward  our  institu- 
tion. 

I  yield  to  my  distinguished  Republican 
colleague. 

Mr.  BAKER.  Mr.  President,  I  tiiank 
the   distinguished  majority   leader  for 


yielding.  I  thoroughly  concur  In  his  anal- 
ysis of  the  situation  as  it  now  exists,  and 
I  am  proud  to  be  a  cosponsor  of  this 
resolution. 

Mr.  President,  the  question  of  salaries 
for  its  own  membership  and  for  other 
high-ranking  Federal  officials  has  long 
been  one  which  the  Congress  has  ad- 
dressed timidly  and  with  great  reluc- 
tance. As  a  result,  the  problem  of  at- 
tracting and  retaining  the  most  compe- 
tent possible  persons  for  Federal  service 
has  grown  steadily  more  troublesome.  We 
have  now  reached  the  point,  in  my  view, 
where  strong  measures  must  be  taken  to 
resolve  the  salary  issue. 

Over  the  past  few  years,  more  and  more 
positions  at  the  top  levels  of  the  Federal 
service  have  stayed  vacant  because  quali- 
fied applicants  are  unable  or  unwilling 
to  make  the  financial  sacrifice  necessary 
to  leave  their  highly  paid  jobs  in  the 
private  sector  and  move  their  families  to 
Washington  to  face  a  high  cost  of  living 
and  a  vastly  lower  salary.  Federal  judges 
have  been  forced  to  leave  the  bench  and 
return  to  private  practice  in  order  to 
meet  the  cost  of  providing  educations  for 
their  children. 

At  the  same  time,  a  lingering  public 
distrust  of  government  in  general  and  of 
Congress  in  particular  inspires  resent- 
ment on  the  part  of  taxpayers  to  aay 
increase  in  salaries  for  Government 
employees. 

President  Ford  and  President-elect 
Carter  are  in  agreement  that  the  recom- 
mendations of  the  Commission  on  Execu- 
tive, Legislative,  and  Judicial  Salaries 
should  be  aooroved.  The  Commission's 
recommendations  of  substantial  pay  in- 
creases for  Members  of  Congress,  the 
Cabinet,  and  the  Supreme  Court,  and  for 
other  Federal  judges  and  high-ranking 
officias  are  balanced  by  concurrent 
recommendations  for  the  adoption  of  a 
strict  code  of  ethics,  as  well  as  fuU  fi- 
nancial disclosure  and  limitations  on  out- 
side earnings. 

I  believe  that  adoption  of  these  pro- 
posals will  go  a  long  way  toward  restoring 
public  confidence  in  elected  officials  and 
anpointcd  bureaucrats,  while  alleviating 
the  difficulties  of  retaining  competent 
executives  who  have  had  only  one  salary 
increase  since  1969.  By  establishing  top- 
level  Government  salaries  at  a  more 
reasonable  level,  in  view  of  salaries 
available  in  the  private  sector,  we  can 
expect  that  manv  more  highly  qualified 
persons  in  all  fields  will  find  Government 
service  attractive. 

The  salary  levels  proposed  by  the 
Commission  are  those  it  considers  to  be 
the  minimum  necessary  to  attract  and 
retain  competent  personnel.  Unless  we 
are  willing  to  pay  these  minimum  sala- 
ries, we  will,  as  suggested  in  a  recent 
editorial  in  the  Los  Angeles  Times, 
"create  a  situation  in  which  only  the 
incomoetent  or  the  independently 
wealthy  can  ticcept  senior  government 
positions." 

I  intend,  therefore,  to  support  the  rec- 
ommendations of  the  Commission  and 
to  vote  for  salary  increases  and  the 
adoption  by  the  Senate  of  a  code  of 
ethics  at  the  earliest  possible  time.  My 
support  is,  however,  tempered  by  my 
distaste  for  the  inclusion  of  Members  of 
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Congress  in  this  salary  increase  and  my 
view  that  the  method  by  which  Members 
set  their  own  salaries  is  unfortunate  as 
well  as  unacceptable  to  the  Nation  at 
large. 

My  colleagues  may  have  heard  me  ex- 
press many  times  my  feeling  that  politics 
is  our  Nation's  highest  secular  calling. 
Elected  Members  of  the  Senate  and  the 
House  of  Representatives  hold,  by 
virtue  of  their  oflBce,  the  power  to  de- 
termine the  future  course  of  the  Nation 
and  to  affect  the  lives  of  every  Ameri- 
can. While  it  would  be  demeaning  for 
the  electorate  to  expect  these  men  and 
women,  in  whom  they  have  placed  their 
trust,  to  be  compensated  inadequately, 
so  it  is  unrealistic  to  expect  them  to 
Judge  their  own  worth  from  year  to  year 
in  the  shadow  of  political  campaigns. 

I  would  like  to  see  more  thought  given 
In  this  and  the  other  body  to  alterna- 
tives to  the  current  haphazard  system 
for  consideration  of  congressional  pay 
raises.  Perhaps  the  Supreme  Court  could 
serve  as  a  lorum  for  heaiing  arguments 
and  evidence  on  proposed  saiary  in- 
creases upon  petition  of  the  Congress. 
While  the  Congress  cannot  and  should 
not  escape  its  constitutional  responsibil- 
ity to  set  its  own  salary,  I  thiiik  that 
the  assistance  of  the  equal  and  coordi- 
nate juoiciary  woula  be  of  great  help  to 
the  Congress  and  would  be  welcomed 
by  the  public.  I  would  be  most  grateiul 
for  the  thoughts  of  my  coiieagies  on 
this  issue,  and  I  am  hopelui  tnat  the 
congressional  salary  diiemma  will  be 
a  suDject  lor  coiisiacration  oy  the  Con- 
gress During  the  next  2  years. 

The  increase  in  compensation  for 
Members  of  Congress  will,  no  doubt,  be 
considered  and  voted  upon  in  the  very 
near  future.  It  is  imperative,  tlierefore, 
that  prompt  attention  be  given  to  ques- 
tions relating  to  ethical  conduct  and  fi- 
nancial disclosure. 

For  this  reason,  the  distinguished  ma- 
jority leader  and  I  have  agreed  to  pro- 
pose the  establishment  of  an  ad  hoc 
committee  to  study  all  questions  relating 
to  a  Senate  code  of  conduct.  The  com- 
mittee will  have  15  members,  includ- 
ing a  chairman  and  vice  chairman, 
of  which  eight  will  be  of  the  majority 
party  and  seven  of  the  minority  party. 
It  will  be  instructed  to  study  all  matters 
relating  to  the  standards  and  conduct 
of  Members  of  the  Senate  and  to  make 
its  report  and  recommendations  no  later 
than  March  1. 

In  this  manner,  Mr.  President,  I  be- 
lieve that  the  Senate  can  proceed  to 
adoption  of  an  equitable  code  of  conduct 
as  quickly  as  possible  and  with  the  bene- 
fit of  the  ad  hoc  committee's  report. 

Mr.  President,  I  tliank  the  majority 
leader  for  conferring  closely  and  coordi- 
nating carefully  with  the  minority  in 
the  matter  of  trying  to  find  a  solution  to 
this  dilemma.  I  frankly  think  this  is  the 
time  to  move  forward  with  a  pay 
increase. 

I  am  not  sure  that  I  can  argue  with 
those  who  are  concerned  that  it  wUl  have 
serious  domestic  political  consequences. 
It  will.  The  great  granddaddy  conflict  of 
interest  of  all  time  is  that  we  have  to  set 
our  own  salaries.  But  that  is  what  the 
Constitution  says.  Until  we  find  a  b«tter 


way  to  do  it,  we  have  to  face  up  to  the 
fact  that  it  is  our  responsibiUty. 

We  now  have  the  recommendation  of 
the  Peterson  Commission.  We  have  the 
modifications  recommended  by  the  Presi- 
dent of  the  United  States.  We  have  the 
concurrence  of  the  President-elect  of 
the  United  States.  We  have  this  matter 
now  before  the  Congress. 

If  we  cannot  face  this  dilemma  now  we 
will  never  face  it.  We  might  as  well  think 
about  fundamental  changes  in  the  way 
we  pay  Members  of  Congress.  Maybe  it 
ought  to  be  a  part-time  job,  but  it  is  cer- 
tainly part-time  pay  as  the  thing  now 
stands. 

Mr.  President,  I  am  going  to  support 
the  increase,  but  I  would  not  do  that 
were  it  not  for  this  resolution  to  provide 
for  the  immediate  and  effective  consid- 
eration of  a  code  of  ethics,  standards, 
and  conduct  for  Senators. 

I  am  pleased  to  Join  in  the  resolution, 

and  I  very  much  hope  It  will  be  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  thank   the   distinguished   Republican 

leader. 

May  I  say  the  adoption  of  this  resolu- 
tion in  itself  commits  no  Senator  to  sup- 
port the  salary  increase. 

Mr.  President,  I  send  to  the  desk  a 
resolution  and  ask  unanimous  consent 
for  its  immediate  consideration. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,   it  is  so 
ordered. 
The  resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution    (S.   Res.   36)    establishing   a 
special  committee  to  propose  a  Code  of  Con- 
duct for  Members,  oflicers,  and  employees  of 
the  Senate  In  the  performance  of  their  offi- 
cial duties. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  36)  was  considered  and 
agreed  to,  as  follows: 

S.  Res.  36 
Establishing  a  special  committee  to  propose 
a  Code  of  Conduct  for  Members,  officers, 
and  employees  of  the  Senate  in  the  per- 
formance of  their  official  duties 
Resolved.  That  (a)   there  Is  established  a 
temporary  special  conimlttee  to  be  known  as 
the  Special   Committee  on  Official  Conduct 
(hereinafter  referred  to  as  the  "special  com- 
mittee").  The   special    committee   shall    be 
composed  of  fifteen  members  appointed  by 
the   President   pro   tempore  of  the   Senate, 
eight  of  whom  shall  be  appointed  upon  rec- 
ommendation   of    the    majority    leader    and 
seven  of  whom  shall  be  appointed  upon  rec- 
ommendation of  the  minority  leader. 

(b)  The  chairman  of  the  special  commit- 
tee shall  be  designated  by  the  majority 
leader.  The  vice  chairman  shall  be  chosen 
by  the  minority  members.  Vacancies  In  the 
membership  of  the  special  committee  shall 
not  affect  the  authority  of  the  remaining 
members  to  execute  the  functions  of  the  spe- 
cial committee  and  shall  be  filled  In  the  same 
manner  as  original  appointments  are  made. 

(c)  A  majority  of  the  members  of  the 
special  committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
the  special  committee  may  fix  a  lesser  num- 
ber as  a  quorum  for  the  purpose  of  taking 
sworn  testimony.  The  special  committee  shall 
adopt  rules  of  procedure  not  Inconsistent 
with  the  rules  of  the  Senate  governing  stand- 
ing committees  of  the  Senate. 

(d)  Service  of  a  Senator  as  a  member  or  as 


chairman  of  the  special  committee  shall  not 
be  taken  Into  account  for  the  purposes  of 
paragraph  6  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate. 

Stc.  2.  (a)  It  shall  be  the  function  and 
duty  of  the  special  committee  to  conduct  a 
complete  study  of  all  matters  relating  to 
standards  of  conduct  of  Members,  officers, 
and  employees  of  the  Senate  In  the  per- 
formance of  their  official  duties,  and  to  rec- 
ommend to  the  Senate  a  Code  of  Official 
Conduct  for  Members,  officers,  and  employees 
of  the  Senate.  Such  study  and  recommended 
Code  of  Official  Conduct  shall  Include,  but 
not  be  limited  to,  standards  for — 

(1)  annual  public  disclosure  of  income, 
assets,  debts,  gifts,  and  other  financial  items, 

(2)  restrictions  on,  or  the  elimination  of, 
outside  income  from  honoraria,  legal  fees, 
gifts,  and  other  sources  of  financial  or  In- 
Klnd  remuneration, 

(3)  conflicts  of  interest  arising  out  of  in- 
vestments in  securities,  commodiites,  real 
estate,  or  other  sources, 

(4)  office  accounts,  and  excess  campaign 
contributions, 

(5)  benate  travel, 

(6)  engaging  in  business  or  professional 
activities  or  employment,  or  other  remunera- 
tive activities,  so  as  to  avoid  any  conflict 
with  the  conscientious  performance  -of  of- 
ficial duties. 

(b)  The  special  committee  shall  report  to 
the  Senate,  not  later  than  March  1,  1977, 
a  report  of  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
a  resolution  setting  forth,  by  way  of  proposed 
amendments  to  the  standing  Rules  of  the 
Senate,  a  Code  of  Official  Conduct  for  Mem- 
bers, officers,  and  employees  of  the  Senate. 

(c)  After  submission  of  the  resolution  anc 
re^rt  pursuant  to  subsection  (b) ,  the  special 
committee  shall  have  no  further  Jurisdiction 
or  authority  to  report  but  It  shall  have  thirty 
days  to  close  its  atfalrs,  and  on  the  expira- 
tion of  such  thirty-day  period  shall  cease 
to  exist. 

Sec.  3.  (a)  On  Tuesday.  March  1,  1977,  after 
the  conclusion  of  routine  morning  business 
the  resolution  reported  by  the  special  com- 
mittee uiider  section  2{b)  of  this  resolution 
shall  become  the  pending  order  of  business 
in  the  Senate.  Debate  on  the  resolution,  and 
all  amendments  thereto  and  debatable  mo- 
tions and  appeals  in  connection  therewith, 
shall  be  limited  to  not  more  than  fifty  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees. 

(b)  Debate  In  the  Senate  on  any  amend- 
ment to  the  resolution  shall  be  limited  to 
two  hours,  to  be  equally  divided  between, 
and  controlled  by,  the  mover  and  the  man- 
ager of  the  resolution,  and  debate  on  any 
amendment  to  an  amendment,  debatable  mo- 
tion, or  appeal  shall  be  limited  to  one  hour, 
to  be  equally  divided  between,  and  controlled 
by,  the  mover  and  the  manager  of  the  res- 
olution. No  amendment  that  Is  not  germane 
to  the  provisions  of  the  resolution  shall  be 
received.  The  majority  leader  and  the  minor- 
ity leader,  or  either  of  them,  may,  from  the 
time  under  their  control  on  the  passage  of 
the  resolution,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  or  appeal. 

(c)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  table  or  to  recommit 
is  not  In  order. 

Sec.  4.  (a) .  For  the  purposes  of  this  resolu- 
tion, the  special  committee  is  authorized,  in 
its  discretion  ( 1 )  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  (3)  to  hold  hearings,  (4) 
to  sit  and  act  at  any  time  or  place  during  the 
sessions,  nonleglslatlve  periods,  and  ad- 
journed periods  of  the  Senate,  (5)  to  require, 
by  subpena  or  otherwise,  the  attendance  of 
witnesses  and  the  production  of  correspond- 
ence, books,  papers,  and  documents,  (6)  to 
take  depositions  and  other  testimony,  (7)  to 
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procure  tbe  services  of  tndlrldual  consult- 
ants or  organizations  thereof,  in  accordance 
witb  the  provisions  of  section  202(1)  of  the 
lieglslatlve  Reorganization  Act  ol  1946,  as 
amended,  and  (8)  with  the  prior  consent  of 
the  Oovernment  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
tbe  services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  With  the  consent  of  the  chairman  of 
any  other  committee  of  the  Senate,  the  spe- 
cial committee  may  utilize  the  faculties  and 
tbe  services  of  the  staff  of  such  other  com- 
mittee of  the  Senate,  or  any  subcommittee 
thereof  whenever  the  chairman  of  the  spe- 
cial committee  determines  that  such  action 
is  necessary  and  appropriate. 

(c)  The  chairman  of  the  special  committee 
or  any  member  thereof  may  administer  oaths 
to  witnesses. 

(d)  Subpenas  authorized  by  the  special 
committee  may  be  issued  over  the  signature 
of  the  chairman  or  any  member  of  the  spe- 
cial committee  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  by  the  member  signing 
the  subpena. 

Sec.  5.  Expenses  of  the  special  committee 
tinder  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  special 
committee,  except  that  vouchers  shall  not  be 
required  for  the  disbursement  of  salaries  of 
employees  paid  an  atmual  rate. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  wlilch  the  resolu- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

"Hie  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  Is  recognized 
for  3  minutes. 


UNIONIZATION  OP  THE  MILITARY— 
8.  274 

Mr.  THURMOND.  Mr.  President,  I  am 
today  reintroducing  a  bill  similar  to  the 
one  I  introduced  in  the  94th  Congress. 
This  bill  would  prohibit  members  of  the 
Armed  Forces  from  being  members  or 
soliciting  any  member  of  the  Armed 
Forces  to  join  any  labor  organization.  It 
also  prohibits  anyone  from  enrolling  any 
member  of  the  Armed  Forces  in  or  solic- 
iting any  member  of  the  Armed  Forces 
to  Join  any  labor  organization. 

The  time  to  act  on  this  matter  is  now. 
The  American  Federation  of  Government 
Employees  has  already  amended  their 
constitution  to  allow  military  members 
to  join.  My  information  Is  that  they  are 
studying  the  matter  now  and  will  make 
a  decision  some  time  in  February.  There 
have  been  reports  of  efforts  to  sign  up 
military  members  already  in  such  places 
as  Port  Dlx,  McOuire  Air  Force  Base,  and 
Fort  Devens.  It  is  Imperative  that  action 
be  taken  now  to  prevent  trade  unions 
from  entering  the  military  forces  area. 

I  want  to  reemphasize  that  this  is  not 
a  bill  against  unions,  but  rather  a  bill  for 
a  strong,  responsive  defense  force.  In  my 
opinion,  there  is  no  way  we  can  have  a 


unionized  military  and  also  an  effective, 
responsive,  well-motivated  military.  The 
loyalty  of  the  inaividual  military  man 
must  not  be  divided  between  his  shop 
steward  and  his  commander. 

Joining  me  in  sponsoring  this  bill  are 
the  following  Senators:  Allen,  Baker, 
Bartuext.  Bellhon,  Beittsek,  Harry  F. 
Byrd,  Jr.,  Chiles.  Cxtrtis.  Danforth, 
Dole.  DoMEmci.  Eastland,  Garn,  Gold- 
water.  Hansen,  Hatch,  Hatakawa, 
Helbis,  Hollings,  Laxalt,  Lttgar,  Mc- 
Clellan.  McClxhie,  Morgan.  Nitnn, 
ScHMiTT.  Scott.  Stevens,  Stone.  Tal- 
MADGE.  Tower.  Wallop,  Young,  and  Zo- 

RINSKY. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Record 
and  appropriately  referred  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoeo,  as 
follows: 

S.  274 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  49  of  title  10,  United  States  Code  Is 
au^&uded  by  adding  at  the  end  thereof  a  new 
section  as  foUows: 

"i  975.    Union  organizing  and  membership 
prohibited 

"(a)  As  used  in  this  section — 

"(1)  'Member  of  the  armed  forces'  means  a 
member  of  the  armed  forces  who  is  (A) 
serving  on  active  duty,  (B)  a  member  of  a 
Reserve  component,  or  (C)  In  a  retired 
status. 

"(2)  'Labor  organizations'  means  any  or- 
ganization of  any  kind  in  which  employees 
(including  members  of  the  armed  forces) 
participate  and  which  exists  for  the  purpose, 
in  whole  or  in  part,  of  dealing  with  employers 
concerning  conditions  of  work.  Such  term 
does  not  Include  any  fraternal  or  profes- 
sional organization  unless  such  organization 
supp>ort8,  advocates,  or  asserts  the  right  of 
employees  of  the  Oovernment  of  the  United 
States  or  members  of  the  armed  forces  to 
strike  against  the  Oovernment  of  the  United 
States. 

"(3)  "Employer'  Includes  tbe  United  States 
Oovernment. 

"(b)  It  shall  be  unlawful  for  any  individ- 
ual, group,  association,  organization,  or  other 
entity  to  enroll  any  member  of  the  armed 
forces  in,  or  to  soUcit  or  otherwise  encourage 
any  member  of  tbe  armed  forces  to  join,  any 
labor  organization. 

"(c)(1)  It  shall  be  unalwful  for  any 
member  of  the  armed  forces  to  be  a  mem- 
ber of  or  to  solicit  or  to  otherwise  encourage 
any  other  member  of  the  armed  forces  to 
join  any  labor  organization. 

"(2)  It  shall  be  unlawful  for  any  member 
of  the  armed  forces  to  actively  support  any 
activity  of  any  labor  organization  if  such 
activity  (1)  is  a  protest  against,  is  Intended 
to  focus  public  attention  on,  or  is  for  the 
purpose  of  bringing  about  changes  in,  the 
working  conditions  of  members  of  the  armed 
forces,  or  (2)  supports,  advocates,  w  asserts 
the  right  of  members  of  the  armed  forces 
to  Join  or  be  represented  by  labor 
organizations. 

"(d)  The  provisions  of  subsectioas  (b) 
and  (c)  shall  not  apply  in  any  case  in  which 
any  individual,  group,  association,  org<ailza- 
tion,  or  other  entity  enrolls  any  member  of 
the  armed  forces  in,  or  solicits  or  otherwise 
encourages  any  member  of  the  armed  forces 
to  join,  any  labor  organization,  or  in  any 
case  in  which  a  member  of  the  armed  forces 
Joins  a  labor  organization  or  coUcits  or 
otherwise  encourages  another  member  of 
the  armed  forces  to  join  a  labor  organization 


If  tbe  labor  organization  concerned  does 
not  represent,  or  purport  or  attempt  to  rep- 
resent, tbe  interests  of  members  of  tlie 
armed  forces  in  any  dealings  or  negotiations, 
o;  In  any  attempt  to  deal  or  negotiate,  witb 
the  Oovernment  of  the  United  States  and 
does  not  advocate  or  assert  the  right  of 
members  of  the  armed  forces  to  strUu 
against  the  Oovernment  of  tbe  United 
States. 

"(e)(1)  Any  individual  violating  subsec- 
tion (b)  or  (c)  shaU  be  punished  by  Im- 
prisonment of  not  more  than  five  years. 

"(2)  Any  labor  organization  guUty  of  vio- 
lating subsection  (b)  shall  be  punished  by 
a  line  of  not  less  than  )k25,000  or  more  than 
$50,000.". 

(b)  The  table  of  sections  at  the  begin- 
ning of  chapter  49  of  title  10,  United  States 
Coae,  Is  amended  by  adding  at  tbe  end 
thereof  tbe  following: 

"975.    Union    organizing    and   membership 
prohibited.". 

Mr.  HELMS.  Mr.  President.  I  am 
proud  to  associate  myself  with  the  leg- 
islation proposed  by  the  distinguished 
Senator  from  South  Carolina  opposing 
the  unionization  of  the  military.  As  this 
Senator  sees  the  situation  tkere  are 
basically  two  key  dangers : 

The  first  danger  is  the  threat  to  the 
command  structure  of  the  U.S.  Armed 
Forces.  We  all  know  that  in  battle  the 
line  of  command  is  essential  to  the 
effective  and  courageous  functioning  of 
the  troops.  OflBcers  and  enlisted  men 
alike  must  have  the  assurance  that  their 
missions  will  not  be  hampered  by  sec- 
ond-guessing and  bureaucratic  criti- 
cism, or  that  the  command  structure  it- 
self is  negotiable. 

Although  those  who  advocate  the 
unionization  of  the  military  argue  that 
the  command  structure  will  not  be  af- 
fected, we  must  face  the  fact  that  if  an 
alternative  authority  is  allowed  to  func- 
tion, and  to  back  up  its  demands  by 
piY>paganda  or  mass  refusal  to  follow 
proper  orders,  then  that  alternative  force 
someday  will  become  a  threat  to  the 
functioning  of  our  defense.  Any  organ- 
ized group,  which  has  a  power  outside 
of  the  line  of  command,  could  easily 
develop  into  an  antagonistic  power. 

Such  a  development  could  come  no 
matter  what  the  present  intentions  of 
the  leaders  of  imionization  of  the  mili- 
tary. I  have  no  doubt  that  there  may 
be  some  well-intentioned  union  leaders 
who  sincerely  believe  that  the  union 
structure  can  be  confined  to  noncom- 
mand  issues.  Yet  the  military  services 
are  not  just  another  bureaucratic 
agency.  A  military  organization  is  an 
organization  of  men  who,  no  matter 
what  their  peacetime  duties,  must  some 
day  face  the  possibihty  of  death  in  the 
line  of  duty.  In  such  a  situation,  the 
military  cannot  allow  itself  to  get  in  the 
habit  of  negotiating  and  bargaining 
about  the  terms  of  working  conditions 
or  about  the  conditions  of  obedience  to 
orders. 

And  this  brings  up  the  second  danger; 
namely,  that  the  military  might  of  our 
Nation  would  find  itself  subtly  under- 
mined by  the  Armed  Forces  becoming 
transformed  by  the  mentality  of  a 
bureaucracy. 

We  must,  of  course,  face  the  fact  that 
we  are  talking  about  a  Military  Estab- 


1364 


CONGRESSIONAL  RECORD  —  SENATE 


January  18,  1977 


llshment  of  over  2  million  people — a 
force  as  large  as  the  entire  Federal  civil 
service  establishment.  As  any  soldier 
knows,  there  is  already  an  Inevitable 
bureaucratizlng  of  the  military  serv- 
ices. Yet.  at  the  top,  there  still  remains 
the  ultimate  sanction  that  an  army  has 
to  be  geared  for  defense  and  military 
operations.  It  is  something  entirely 
different. 

This  danger  is  especially  noteworthy 
in  the  light  of  the  fact  that  the  organiz- 
ers of  military  imions  are  aiming  their 
membership  drives  at  the  lowest  level 
of  enlisted  men— the  new  recruits,  in 
particular.  These  are  precisely  the  ranks 
that  have  the  least  imderstandlng  of 
the  military  mission,  and  that  are  the 
most  easily  aroused  to  feelings  of  in- 
justice and  grievances.  It  is  among  this 
group  that  the  most  damage  could  be 
done  by  promoting  an  atmosphere  of 
constant  questioning  and  resistance  to 
proper  orders. 

Mr.  President,  the  proposal  \&  a 
dangerous  one  which  could  easily  un- 
dermine the  defense  of  this  Nation  and 
the  future  of  ma  freedom.  I  am  pleased 
to  join  with  the  able  Senator  from 
South  Carolina  in  this  measure. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  is  recognized  at  2  pjn.  for  not  to 
exceed  15  minutes. 


THE  FOOD  AND  AGRICULTURE  ACT 
OP  1977— S.  275 

Mr.  TALMADQE.  Mr.  President,  to 
keep  a  promise  I  made  last  year.  I  am  in- 
troducing today  a  bill  to  extend  and  re- 
vise the  provisions  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973 
which  expires  this  year. 

My  bill  would  do  the  following: 

Extend  for  5  years,  through  1982,  the 
basic  price  support  programs  for  cotton, 
wheat  and  feed  grains. 

Extend  for  the  same  period,  along  with 
a  number  of  badly  needed  reforms,  the 
Pood  Stamp  Act  of  1964. 

Improve  and  extend  legislative  au- 
thority for  our  food  for  peace  program 
under  Public  Law  480  for  the  same 
5-year  period. 

Establish  a  new  charter  and  new  goals 
and  directions  for  the  Federal  ro^e  in 
the  most  important  area  of  agricultural 
research. 

Extend  for  3  years,  through  1980,  au- 
thorization for  appropriations  for  the 
Environmental  Protection  Agency  to 
regulate  pesticides. 

A  rARM  AKD  rOOD  POLICT 

Any  legislation  of  this  nature  must  be 
considered  in  the  context  of  a  total  and 
comprehensive  national  food  and  agri- 
cultural policy.  This  is  so  because  food 
Is  basic.  It  is  so  because  our  whole  com- 
plex of  agricultural  law  must  have  a 
basic  purpose — the  assursuice  to  the  con- 
simiprs  of  this  Nntion  of  a  continuous 
Bupply  of  food  and  fiber  at  a  reasonable 
price,  and  some  assxirance  to  the  pro- 


duce^ that  they  won't  be  bankrupted  in 
that  process. 

During  the  1950's  and  1960's  we  were 
plagued  with  surpluses  of  farm  com- 
modities which  cost  the  Government 
billions  of  dollars.  We  no  longer  face 
that  problem.  But  the  basic  issue  facing 
us  today  is  more  difficult. 

In  recent  years,  the  people  of  this 
Nation  and  of  the  world  have  seen  these 
surpluses  disappear.  Now  we  are  in  an 
era  of  uncertainty,  where  supply  and  de- 
mand are  in  delicate  balance,  and  where 
weather  throughout  the  world  has  an 
enormous  impact  on  production  and 
price. 

While  the  question  may  have  shifted, 
the  basic  reasons  for  concern  remain  the 
same.  The  reasons  for  yesterday's  farm 
programs  are  the  reasons  behind  today's 
debate  over  a  national  farm  and  food 
policy. 

Any  discussion  or  consideration  of  a 
new  program  must  recognize  several 
principles: 

First,  farmers  must  have  basic  price 
and  income  assurance  if  they  are  to  take 
the  financial  risk,  both  long  and  short 
term,  of  continued  crop  production. 

Second,  the  program  must  be  devised 
In  such  a  manner  that  the  market  poten- 
tial for  our  agricultural  ccwnmodlties  can 
be  fulfilled. 

Third,  the  greatest  possible  farm-plan- 
ning flexibility  must  be  built  into  the 
programs. 

Fourth,  the  interests  of  consumers  and 
taxpayers  must  be  fully  protected. 

Fifth,  the  program  must  be  designed  to 
help  strengthen  the  Nation's  economy. 

Sixth,  the  program  must  be  designed 
to  permit  and  encourage  the  family 
farm  to  grow  and  prosper. 

The  need  for  a  soimd  agricultural  pol- 
icy is  probably  greater  today  than  ever. 
"Hie  demands  placed  on  our  farm  pro- 
duction capacity  in  the  last  few  years  are 
unprecedented.  And  at  the  same  time, 
production  and  marketing  costs  have 
risen  drastically. 

American  agriculture,  more  than  ever, 
has  become  a  matter  of  national  and  in- 
ternational concern.  As  a  nation,  we  can- 
not take  the  chance  that  there  will  be 
enough  production  to  fulfill  market  de- 
mands. We  must  use  our  policjonaking 
powers  to  assure  that  this  is  accom- 
plished. 

FARM  PROGRAMS 

As  many  of  you  will  recall,  the  1973 
act  originated  in,  and  was  developed  by, 
the  Senate  Committee  on  Agriculture 
and  Forestry. 

Not  only  did  we  adopt  a  new  system 
with  payments  to  farmers  if  market 
prices  fell  below  a  target  level,  but 
more  importantly,  we  adopted  a  program 
of  more  freedom  and  flexibility  for  farm- 
ers in  planning  their  farm  operations. 

Thus,  farmers  were  permitted  to  plant 
wheat,  feed  grains,  and  cotton  in  sucn 
amounts  which  resulted  in  the  most  ef- 
fective and  efficient  use  of  farm  re- 
sources. Farmers  enjoyed  this  newly  won 
freedom  and  flexibility.  They  support  it 
fully. 

Because  of  this  acceptance,  the  bill  I 
am  introducing  does  not  change  these 


provisions  which  place  decisionmakbig 
in  the  hands  of  farmers.  The  bill  also 
carries  over  those  provisions  of  the  1973 
act  which  authorize  a  set-aside  of  land 
if  stocks  of  specified  commodities  become 
burdensome. 

In  fact,  as  it  relates  to  farm  ctxn- 
modities,  the  1973  act  has  worked  so  well 
that  I  am  not  proposing  any  major 
changes  except  those  that  relate  to 
target  prices  and  loan  levels. 

Under  the  old  act,  target  prices  were 
set  at  $2.05  per  bushel  for  wheat,  $1.38 
per  bushel  for  com  and  38  cents  per 
pound  for  cotton  for  both  crop  years  1974 
and  1975.  The  target  prices  were  revised 
in  1976  based  on  increases  in  the  prices 
paid  by  farmers  for  production  items, 
interest,  taxes,  and  wage  rates. 

In  this  new  bill.  I  am  proposing  that 
we  move  to  actual  "cost  of  producti<m" 
as  a  basis  for  target  prices.  And  loan 
levels  would  be  related  to  the  cost  of 
production.  My  reasons  for  doing  this 
are  several.  First,  prices  paid  by  farmers 
for  things  they  use  in  producing  crops 
have  increased  materially  since  .1972. 
However,  the  formula  in  the  197i3  act 
did  not  become  effective  until  1976; 
therefore,  full  farm  costs  are  not  re- 
fiected  in  the  present  target  prices. 

Second,  food  is  essential  to  the  con- 
tinued welfare  of  this  Nation.  And  a 
strong  and  viable  agriculture  must  be 
maintained  if  our  food  and  fiber  needs 
are  to  be  met  both  for  domestic  use  and 
for  export. 

"ifhird.  a  truly  productive  agriculture  is 
essential  in  any  fight  against  infiation. 

And  four,  many  informed  observers  of 
agriculture,  farmers,  businessmen,  and 
others  feel  that  the  cost  of  production 
approach  is  superior  to  the  existing 
method  or  to  the  old  system  of  tying  sup- 
port prices  to  the  parity  index. 

Under  the  new  approach.  Mr.  Presi- 
dent, the  1978  target  price  for  wheat 
would  be  $2.91  per  bushel,  for  com  $2.28 
per  bushel,  and  for  cotton  51.1  cents  per 
pound. 

Loan  levels  would  be  set  at  not  less 
than  75  percent  of  the  cost  of  produc- 
tion, but  could  be  adjusted  under  special 
circumstances. 

Such  a  formula  would  establish  the 
following  minimum  loan  levels ;  wheat  at 
$2.18  per  bushel,  com  at  $1.71  per  bushel, 
and  cotton  at  38.83  cents  per  pound. 
These  levels,  I  must  emphasize,  are  mini- 
mum levels;  they  compare  with  $1.37  for 
wheat  and  $1.10  for  com  in  the  current 
law. 

The  flexibility  given  the  Secretary  of 
Agriculture  in  devising  program  details, 
including  the  loan  level,  is  essential  if 
we  are  to  remain  competitive  in  world 
markets  and  prevent  the  buildup  of  ex- 
cessive stoclcs  at  home. 

The  bill,  as  introduced,  does  not  con- 
tain a  section  dealing  with  peanuts.  In 
the  last  session  of  Congress,  an  effort 
was  made  to  enact  new  peanut  legisla- 
tion. For  a  number  of  reasons,  the  effort 
did  not  succeed. 

The  peanut  bill  that  was  mtroduced 
and  considered  by  the  appropriate  com- 
mittees in  the  House  and  the  Senate  last 
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year  was  makeshift  legislation  at  best. 
The  outgoing  administration  of  the  De- 
partment of  Agriculture  exerted  great 
pressures  on  the  peanut  farmers  to  get 
them  to  go  along  with  a  bill  that  virtually 
no  one — including  the  Department — 
could  support  with  any  great  enthusiasm. 

In  my  view,  and  in  the  view  of  many 
others,  the  Department  over  the  past  few 
years  has  deliberately  attempted  to  dis- 
credit the  program  in  the  eyes  of  the 
Congress  and  in  the  eyes  of  the  Nation. 

Certainly  there  are  problems.  But  I  am 
convinced  that  the  majority  of  peanut 
farmers  recognize  this  and  realize  that 
corrective  measures  must  be  taken.  I, 
therefore,  am  calling  upon  peanut  grow- 
ers to  work  through  their  leaders  with 
the  incoming  administration  and  with 
the  new  Congress  in  developing  a  reason- 
able, compromise  solution  to  peanut  pro- 
gram problems. 

Emmett  Reynolds,  president  of  the 
Georgia  Farm  Bureau,  headed  up  a  group 
called  the  National  Peanut  Grower  Group 
during  the  past  year.  I  feel  sure  that  he 
and  the  other  grower  leaders  will  be 
happy  to  work  with  the  new  administra- 
tion. However,  no  action  will  be  possible 
until  we  receive  some  clear  signals  as  to 
the  kind  of  peanut  program  the  new 
administration  wants. 

It  is  my  hope  that  the  omnibus  farm 
bill  that  ultimately  is  reported  to  the 
Senate  by  our  committee  will  include  a 
section  on  peanuts  that  will  merit  the 
support  and  approval  of  all. 

POOD    STAMPS 

The  section  of  my  bill  dealing  with 
food  stamps  is  a  restatement  of  the  com- 
mittee's position  in  the  94th  Congress 
that  meaningful  food  stamp  reform  is 
needed.  Last  year,  the  Senate  passed 
S.  3136,  the  National  Pood  Stamp  Reform 
Act  of  1976,  but  the  House  of  Represent- 
atives was  unable  to  complete  action. 

So  while  the  food  stamp  issue  remains 
imresolved,  the  need  for  meaningful 
reform  remains  undiminished.  The  objec- 
tive of  my  proposal  today  is  to  restore 
credibility  to  the  food  stamp  program. 

This  objective  is  achieved  by  eliminat- 
ing those  features  that  have  allowed  the 
nonneedy  to  participate,  and  by  plowing 
back  the  savings  into  increased  benefits 
for  the  truly  needy. 

By  replacing  the  present  allowable 
itemized  deductions  with  a  single  stand- 
ard deduction,  many  nonneedy  will  be 
eliminated  from  participation  and  the 
chance  of  error  in  the  application  process 
will  be  reduced  significantly. 

By  enacting  a  net  income  ceiling  at 
the  official  poverty  level,  the  bill  provides 
the  American  public  with  a  commonly- 
accepted  standard  of  need,  a  standard 
they  can  understand  and  appreciate. 

A  30-day  retrospective  accounting  pe- 
riod, with  a  speeded-up  application  proc- 
ess for  those  who  suffer  sudden  Job  loss, 
will  take  the  guesswork  out  of  the  ap- 
plication process. 

Currently,  applicants  are  asked  to 
project  what  their  income  will  be  in  the 
future.  It  should  come  as  no  surprise  that 
projecting  income  leads  to  widespread 
error. 


My  bill  would  allow  deductions  from 
gross  income  for  Federal,  State  and  local 
income  and  social  security  taxes,  to  serve 
as  a  work  incentive.  The  work  incentive 
is  further  promoted  by  the  Institution  of 
a  meaningful  work  registration  and  Job 
search  program  modeled  along  the  lines 
of  the  WIN  program.  Those  who  can 
work  and  refuse  to  look  for  or  accept 
work  will  be  dropped  from  the  program. 

I  believe  in  the  work  ethic  and  believe 
that  most  Americans  do.  Under  this  bill 
the  needy  will  be  given  all  the  help  we 
can  give  them  to  find  and  keep  a  job. 

I  am  proud  that  I  was  the  author  of 
the  "Talmadge  Workfare  Amendments" 
in  1971.  These  amendments  put  some 
teeth  in  the  requirement  that  able- 
bodied  welfare  recipients  accept  work  or 
training  or  lose  their  benefits.  I  also  was 
successful  in  amending  the  tax  laws  to 
provide  a  20-percent  tax  credit  to  em- 
ployers who  hire  people  off  the  welfare 
rolls.  Despite  the  resistance  of  some 
States  and  the  Federal  bureaucracy,  this 
work  incentive  program  has  begun  to  be 
successful.  Presently  over  200,000  welfare 
recipients  annually  are  being  taken  from 
the  welfare  rolls  and  placed  on  the  pay- 
rolls through  this  program. 

Unfortunately  the  work  incentive  pro- 
gram has  never  been  applied  to  food 
stamp  recipients.  My  bill  would  apply 
a  tough  work  registration  requirement 
and  would  require  that  the  Department 
of  Labor  and  the  Department  of  Agri- 
culture work  closely  together  to  make  the 
work  incentive  program  an  integral  part 
of  the  food  stamp  program.  The  Secre- 
tary of  Labor  would  provide  manpower 
and  supportive  services  to  food  stamp 
recipients. 

This  bill  restores  basic  equity  as  an 
integral  part  of  the  food  stamp  program. 
Automatic  eligibility  for  public  assist- 
ance households  is  eliminated.  Welfare 
households  would  be  treated  exactly  the 
same  as  nonassistance  households;  they 
will  have  to  satisfy  the  same  eligibility 
criteria. 

WhUe  the  bill  would  limit  eligibility, 
there  remains  the  problem  of  opening 
access  to  the  program  for  those  who 
are  eligible.  This  bill  meets  this  prob- 
lem head-on  in  a  number  of  ways:  by 
requiring  Federal  agencies  that  admin- 
ister programs  for  the  needy  to  make 
every  reasonable  attempt  to  inform  their 
clientele— who  are  potentially  eligible 
for  the  food  stamp  program) — of  the 
existence  of  the  program  and  its  cri- 
teria for  participation;  continuing  the 
required  State  outreach  effort;  allow- 
ing SSI  recipients  to  apply  for  food 
stamps  at  Social  Security  Administra- 
tion Offices,  if  agreed  to  by  the  Secre- 
taries of  Agriculture  and  Health,  Educa- 
tion, and  Welfare,  mandating  the  use  of 
multilingual  personnel  where  necessary; 
and  requiring  the  issuance  of  four  au- 
thorization-to-purchase cards  to  each 
participating  household  at  the  beginning 
of  each  month. 

WhUe  the  food  stamp  title  will  produce 
some  cost  savings  over  present  expendi- 
tures, the  major  objective  is  to  restore 
the  program's  integrity.  Program  integ- 


rity can  only  be  maintained  and  en- 
hanced when  the  program  serves  only  the 
needy,  and  when  those  responsible  for 
administering  the  program  at  the  State 
level  are  held  responsible  for  their  actions 
and  are  provided  with  an  incentive  for 
doing  this.  This  bill  attempts  to  accom- 
plish this  goal  by  providing  additional 
penalties  for  poor  administration  and  a 
financial  incentive  for  investigation  and 
prosecution  of  abuses. 

This  bill  undoubtedly  will  serve  as  a 
mechanism  for  focusing  on  the  impor- 
tant issues  that  must  be  faced.  I  am 
hopeful  that  the  Senate  will  once  again 
display  its  leadership  in  achieving  food 
stamp  reform  and  that  1977  will  wit- 
ness the  enactment  of  legislation  which 
removes  the  cloud  of  public  criticism 
from  this  worthy  program. 

FOOD  FOR  PEACE 

Over  the  years,  the  Committee  on 
Agriculture  and  Forestry  has  taken  an 
active  role  in  reviewing  the  operations 
of  Pubhc  Law  480  and  in  seeking  ways 
to  strengthen  the  program. 

In  this  bill,  I  offer  amendments  which 
would,  in  addition  to  extending  the  pro- 
gram for  5  years,  provide  for  several 
changes  which  would  add  to  the  effec- 
tiveness of  serving  market  development 
as  well  as  humanitarian  objectives. 

Last  year,  the  Congress  added  a  pro- 
vision which  required  that  three-quar- 
ters of  title  I  commodities  go  to  coun- 
tries with  a  per  capita  gross  national 
product  of  $300  or  less.  The  necessity 
for  this  provision,  I  believe,  was  based 
upon  a  specific,  very  short  supply  situa- 
tion which  no  longer  prevails. 

Continuation  of  this  provision  would 
only  limit  the  effectiveness  of  Public  Law 
480  in  meeting  our  market  development 
needs.  Furthermore,  as  world  food  sup- 
plies improve,  this  provision  would  only 
act  against  the  humanitarian  and  devel- 
opment objectives  of  the  act  by  compel- 
ling countries  which  do  not  need  assist- 
ance to  accept  shipments  of  commodities 
which  may  only  disrupt  domestic  mar- 
kets and  reduce  indigenous  production 
incentives. 

My  amendment  would  provide  the 
President  with  authority  to  waive  this 
limitation  if  the  designated  countries  are 
unable  to  use  effectively  the  quantity  al- 
located to  them. 

Another  amendment  would  permit  the 
Secretary  to  provide  foreign  currency 
proceeds  earned  from  Public  Law  480 
sales  to  be  used  to  develop  handling, 
storage  and  distribution  facilities  in  de- 
veloping countries. 

Since  the  lack  of  such  facilities  often 
limits  our  ability  to  niarket  in  less  de- 
veloped countries,  this  amendment  could 
be  of  significant  benefit  to  American 
farm  extjorts.  This  amendment  would 
also  help  such  countries  balriice  their 
purchases  and  provide  for  greater  food 
security  for  its  citizens. 

To  restore  reasonable  title  n  program 
efforts  after  severe  cuts  in  recent  years,  I 
propose  a  modest  Increase  in  the  mini- 
mum volume  of  title  n  dcmations  from 
1.3  million  metric  tons  to  1.5  million 
metric  tons. 
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My  bill  also  would  extend  the  appro- 
priations authority  for  the  Federal  In- 
secticide, Fungicld(B  and  Rodenticlde  Act 
for  3  years  and  authorizes  the  appropria- 
tion of  funds  for  fiscal  1978  of  $65  million 
with  $5  million  Increases  in  each  sub- 
sequent year. 

The  pesticide  program  has  been  an  ex- 
tremely controversial  program  from  its 
reiy  inception,  and  there  are  still  many 
divided  opinions  about  how  the  effort 
should  proceed.  However,  the  greatest 
single  problem  facing  EPA  remains  Its 
implementation  of  the  act. 

One  basic  reason  for  this  failure  is  the 
lack  of  fiscal  support  and  Inadequate 
staffing.  Our  committee  recognized  this 
last  year  when  we  recommended  a  pesti- 
cides btidget  of  about  $5  million  more 
than  the  administration  requested.  We 
also  called  for  increased  staff  to  carry 
out  the  intent  of  Congress.  Our  recom- 
mendations were  not  followed  and  today 
we  face  the  same  problem,  but  at  an 
even  more  intense  level. 

For  this  reason  we  are  calling  for  fund- 
ing and  the  time  necessary  to  implement 
the  act.  We  su-e  not  recommending  basic 
changes  in  the  law,  because  until  imple- 
mentation of  existing  law  has  been 
achieved,  there  Is  little  basis  for  such 
actions. 

AOKICtTLTDRAI.  EESEABCH 

This  bill  will  be  referred  to  frequently 
as  an  omnibus  farm  bill  because  of  the 
breadth  of  the  topics  it  seeks  to  treat. 
Necessarily,  It  deals  with  our  basic  ag- 
ricultural commodity  programs,  with  the 
very  important  domestic  feeding  pro- 
grams, with  our  principal  international 
food  program.  Public  Law  480,  and  with 
many  other  Important  food  and  agricul- 
tural subjects. 

However,  most  of  these  policy  initia- 
tives deal  with  the  vagaries  of  the  mo- 
ment or  respond  to  problems  from  the 
past.  Another  part  of  this  bill  looks  for- 
ward— through  Improved  agricultural 
research. 

The  ultimate  goal  of  agricultural  re- 
search is  to  develop  the  knowledge  and 
technology  to  Insure  an  abundance  of 
high  quality  agricultural  products,  main- 
tain a  permanent  and  viable  agriculture, 
improve  the  nutritional  well-being  of  the 
American  people.  Improve  the  manage- 
ment and  use  of  the  Nation's  natural  and 
renewable  resources,  and  promote  Im- 
proved living  standards  In  rural  Amer- 
ica. 

Yet  our  record  of  support  for  agricul- 
tural research  Is  not  laudable.  In  1967, 
Congress  appropriated  about  $250  mil- 
lion for  agricultural  research;  the  agri- 
cultural research  appropriation  this 
year,  in  1967  dollars,  is  about  $250  mil- 
lion. This  failure  to  expand  agricultural 
research  support  comes  in  spite  of  the 
tumaroimd  from  agricultural  surpluses 
to  worldwide  shortages.  It  occurs  when 
most  of  our  past  scientific  breakthroughs 
have  been  applied  and  our  shelf  is  nearly 
bare. 

It  comes  at  a  time  when  the  world  is 
becoming  increasingly  concerned  about 
the  adequacy  of  food  supplies  In  the  fu- 
ture. 

This  failure  to  support  research  oc- 


curred In  spite  of  expanding  demands 
upon  our  scientists  to  find  solutions  to 
the  environmental  problems  and  alter- 
natives to  the  technologies  that  have 
contributed  to  these  problems. 

This  Inadequacy  of  support  was  with- 
out regard  to  the  many  unfulfilled  char- 
ges that  we  had  made  in  the  past — hu- 
man nutrition,  animal  health,  aquacul- 
ture,  and  the  entire  spectmm  of  basic 
research  have  been  pushed  into  the  back- 
ground because  of  too  little  support  and 
the  pressure  of  immediate  problems. 

The  Committee  on  Agriculture  and 
Forestry  has  repeatedly  called  for  more 
support  of  our  food  and  agricultural  re- 
search effort.  Our  budget  reports  clearly 
state  the  need.  The  committee  has  taken 
the  cause  to  the  floor  on  several  occa- 
sions. We  have  heard  time  after  time 
that  agricultural  research  is  critical.  Yet 
we  have  not  been  able  to  secure  the  sup- 
port that  is  needed. 

Mr.  President,  I  instructed  the  com- 
mittee staff  la.st  year  to  draft  legislation 
that  would  achieve  four  points: 

First,  achieve  adequate  fimding  for 
agricultural  research;    , 

Second,  fill  the  gaps  in  our  overall  re- 
search effort; 

Third,  assure  continuity  and  maintain 
the  strengths  of  our  current  systems,  and 

Fourth,  achieve  better  coordination  of 
the  effort  and  therefore  a  more  cost-ef- 
fective agricultural  research  program. 

To  assure  more  reasonable  funding, 
the  bill  specifies  that  food  and  agricul- 
tural research  funding  should  equal  at 
least  one-half  of  1  percent  of  domes- 
tic expenditures  on  food  plus  gross  agri- 
cultural exports. 

To  fill  the  gaps,  the  hill  reiterates  the 
need  for  human  nutrition  research  and 
provides  new  initiatives  for  basic  re- 
search, aquaculture  and  animal  heeJth. 
To  assure  continuity,  the  bill  strengthens 
the  vital  partnership  between  the  States 
and  the  Federal  Government  that  is  rep- 
resented by  the  State  agricultural  exper- 
iment stations,  the  cooperative  extension 
service  and  the  land  grant  colleges. 

Finally,  to  assure  better  coordination 
and  a  more  cost-effective  research  pro- 
gram, the  bill  designates  USDA  as  the 
lead  agency  and  creates  coordination  and 
advisory  panels  which  will  assure  that 
Congress  and  the  President  know  the 
needs  of  the  people  and  the  problems  and 
priorities  of  our  researchers,  and  that 
all  segments  are  coordinated. 

This  is  tlie  imderlying  foimdation  of 
our  proposal  for  agricultural  research, 
but  the  ultimate  objective  is  the  welfare 
of  the  American  people. 

A    COMPREHENSIVE   BILL 

Mr.  President,  there  are  many  other 
provisions  in  this  bill. 

I  fully  expect  that  each  of  these  pro- 
visions will  be  discussed  fully  in  hearings 
before  the  Committee  on  Agriculture  and 
Forestry  and  throughout  the  legislative 
process. 

In  addition,  I  anticipate  full  and  com- 
plete cooperation  from  the  Department 
of  Agriculture  and  the  new  administra- 
tion in  the  development  of  this  legisla- 
ticKi,  and  in  return  I  offer  the  commit- 
tee's complete  cooperation  to  the  new 
Secretary  of  Agriculture. 


Last  week,  Secretary-designate  Bero- 
LAND  appeared  before  our  committee  and 
won  its  imsmlmous  endorsement.  He  told 
the  committee  he  supported  a  multiple- 
year  extension  of  farm  programs,  such 
as  this  bill  proposes,  and  pledged  to  work 
with  us  in  developing  a  final  product. 

It  is  important  that  everyone  under- 
stand that  the  provisions  of  this  bill  are 
not  written  in  concrete,  that  I  offer  this 
bill  as  a  base  from  which  the  legislative 
process  can  go  forward. 

I  hope  strongly  that,  during  the  course 
of  hearings,  we  receive  constructive  sxog- 
gestlons  which  will  cause  us  to  Improve 
upon  the  bill  I  offer  today. 

All  of  us  want  what  is  best  for  our 
farm  community,  our  consumers  and  our 
Nation.  Our  future  depends  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In  the 
Record  a  sununary  of  the  provisions  of 
the  Food  and  Agriculture  Act  of  1977, 
including  a  sectlon-by-section  analysis, 
and  the  full  text  of  the  bUl. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.   275 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Food  and  Agricul- 
ture Act  of  1977". 
TITLE     I— PAYMENT     LIMITATION     FOR 

WHEAT,    FEED    ORAINS,    AND    UPLAND 

COTTON 

Sbc.   101.  Section   101(1)    of  the  Agricul- 
tural Act  of  1970,  as  aniended.  Is  amended 
by  striking  out  "1974  through  1977"  and  In- 
serting In  lieu  thereof  "1974  through  1982". 
TITLE  n — ^DAIRT    - 

DAIRY    BASE    PLANS 

Sec.  201.  Section  201(e)  of  the  Agrlcul- 
tiu^l  Act  of  1970,  as  amended,  is  amended  by 
strlUng  out  "1977"  and  Inserting  In  lieu 
thereof  "1982",  and  by  striking  out  "1980" 
and  Inserting  In  lieu  thereof  "1985". 

TRANSFER  OF  DAIRY  PRODUCTS  TO  THE  MILITARY 
AND    VETERANS    HOSPITALS 

Sec.  202.  Section  203  of  the  Agricultural 
Act  of  1970,  as  amended,  Is  amended  by 
striking  out  "1977"  and  Inserting  In  lieu 
thereof  "1982". 

DAIRY   INDEMNITY   PROGRAM 

Sec.  203.  Section  204  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amended  by 
striking  out  "June  30,  1977"  and  inserting  In 
lieu  thereof  "September  30,  1982". 

PRODUCER    HANDLERS 

Sec  204.  Section  206  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amended  by  in- 
serting after  "Agriculture  and  Consumer 
Protection  Act  of  1973"  the  following:  "and 
the  Food  and  Agriculture  Act  of  1977". 
TITLE  in— WOOL  PROGRAM 

Sec.  301.  Section  301  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amended  by  strik- 
ing out  "1977"  each  place  It  occurs  and  In- 
serting in  lieu  thereof  "1982". 

TITLE  IV — ^WHEAT  PROGRAM 

LOAN    rate    AND    TARCrT   PRICE 

Sec.  401.  Effective  be9;lnnlng  with  the  1978 
croD,  section  401  of  the  A^icultural  Act  of 
1970,  as  amended,  is  amended  by  striking 
out  "1971  through  1977"  and  inserting  in  lieu 
thereof  "1971  through  1982".  and  section  107 
of  the  Agricultural  Act  of  1949.  as  It  appears 
therein.  Is  amended  to  read  as  follows: 

"Sec.  107.  Notwithstanding  any  other  pro- 
vision of  law — 
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«,hi  ♦  ^ans  and  purchases  on  each  crop  of 
wheat  shau  be  made  available  at  not  less 
than  76  per  centum  of  the  cost  of  protJuc 
tlon  per  bushel,  except  that  If  the  loan  rate 
so  calculated  Is  higher  than  the  estimated 
average  world  price  for  wheat  for  the  market- 
ing year  for  which  the  loan  determination  is 
made,  the  Secretary  Is  authorized  to  adjust 
the  lo<»n  rate  for  wheat  to  not  less  than  90 
per  centum  of  the  estimated  average  world 
price. 

"(b)  If  a  set-aside  program  Is  m  effect 
for  any  crop  of  wheat  under  section  379b (c) 
of  the  Agricultural  Adjustment  Act  of  1938 
as  amended,  payments,  loans  and  purchases 
Shall  be  made  available  on  such  crop  only  to 
producers  who  comply  with  the  provisions  of 
such  program. 

"(c)  Payments  shall  be  made  for  each  crop 
of  wheat  to  the  producers  on  each  farm  In  an 
amount  determined  by  multiplylne  (n  the 
amount  by  which  the  higher  of— 

"(1)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(2)  the  loan  level  determined  under  sub- 
section (a)  for  such  crop 
Is  less  than  the  cost  of  production  per  bushel 
times  In  each  case  (11)  the  allotment  for  the 
farm  for  such  crop,  times  (ill)  the  projected 
yield  established  for  the  farm  with  such  ad- 
justments as  the  Secretary  determines  neces- 
sary to  provide  a  fair  and  equitable  yield.  The 
cost  of  production  per  bushel  for  the  1978 
crop  of  wheat  Is  determined  to  be  «2  91  For 
each  of  the  1979  through  1982  crops,  the  cost 
of  production  shall  be  determined  by  the 
Secretary  In  accordance  with  section  411  of 
the  Agricultural  Act  of  1970.  If  the  Secretary 
determines  that  the  producers  are  prevented 
from  planting  any  portion  of  the  farm 
acreage  allotment  to  wheat  or  other  noncon- 
servlng  crop,  because  of  drought,  flood,  or 
other  natural  disaster  or  condition  beyond 
the  control  of  the  producer,  the  rate  of  pay- 
ment on  such  portion  shall  be  the  larger  of 
(A)  the  foregoing  rate,  or  (B)  one-third  of 
the  cost  of  production.  If  the  Secretary  de- 
termines that,  because  of  such  a  disaster  or 
condition,  the  total  quantity  of  wheat  (or  of 
cotton,  corn,  grain  sorghums,  or  barley 
planted  in  lieu  of  wheat)  which  the  pro- 
ducers are  able  to  harvest  on  any  farm  is 
less  than  66%  per  centum  of  the  farm 
acreage  allotment  times  the  projected  yield 
of  wheat  (or  of  cotton,  corn,  grain  sor- 
ghums, or  barley  planted  in  lieu  of  wheat) 
for  the  farm,  the  rate  of  payment  for  the 
deftciencv  In  production  below  100  per  cen- 
tum shall  be  the  larger  of  (A)  the  foregoing 
rate,  or  (B)  one-third  of  the  cost  of  produc- 
tion. The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis.". 

ALLOTMENT   AND   SET-ASIDE 

Sec.  402.  Section  402(b)  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amended  by — 

(a)  striking  out  "1974  through  1977"  each 
place  it  occurs  and  Inserting  In  lieu  thereof 
"1974  through  1982";  and 

(b)  strUtlng  out  "1971  through  1977"  and 
Inserting  in  lieu  thereof  "1971  through  1982". 

KONAPPLICABILITY     OP     PROCESSOR     CERTIFICATE 
REQUIREMENT 

Sec.  403.  Section  403(b)  of  the  Agricul- 
tural Act  of  1970,  as  amended.  Is  amended  by 
striking  out  "July  1,  1973  through  June  30, 
1978"  and  inserting  In  Ueu  thereof  "July  1, 
1973,  through  June  30,  1983". 

SUSPENSION  OF  MARKETING  QUOTAS;    CONFORM- 
ING   AMENDMENTS 

Sec.  404.  Section  404  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amended  by — 

(a)  striking  out  "1971  through  1977"  each 
place  it  occurs  and  inserting  In  lieu  thereof 
"1971  through  1982";  and 

(b)  striking  out  "1972  through  1977"  and 
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Inserting   In   Ueu    thereof   "1972    throueh 
1982". 

STATE    AGENCY    ALLOTMENTS;     YIELD 
CALCULATIONS 

Sec.  405.  Section  405  of  the  Agricultural 
Act  of  1970,  as  amended,  is  amended  by 

(a)  striking  out  "1971  through  1977"  and 
Inserting  In  lieu  thereof  "1971  through  1982"; 
and 

(b)  striking  out  "1974  through  1977"  and 
Inserting  in  lieu  thereof  "1974  through  1982". 

SUSPENSION    OF    QUOTA    PROVISIONS 

Sec.  406.  Section  406  of  the  Agricultural 
Act  of  1970.  as  amended.  Is  amended  by  strik- 
ing out  "1971  through  1977"  and  inserting 
in  lieu  thereof  "1971  through  1982". 

APPLICATION    OF    TERMS    IN    THE    AGRICULTURAL 
ACT   OF    1949 

Sec  407.  Section  408  of  the  Agricultural 
Act  of  1970,  as  amended,  Is  amended  by  strik- 
ing out  "1971  through  1977"  and  inserting  in 
lieu  thereof  "1971  through  1982". 

COMMODITY     CREDIT    CORPORATION    SALES     PRICE 
RESTRICTIONS  FOR  WHEAT  AND  FEED  GRAINS 

Sec.  408.  Section  409  of  the  Agricultural 
Act  of  1970,  as  amended,  is  amended  by  strik- 
ing out  "1971  through  1977"  and  inserting 
In  lieu  thereof  "1971  through  1982". 

SET-ASIDE   ON  SUMMER  FALLOW  FARMS 

Sec  409.  Section  410  of  the  Agricultural 
Act  of  1970,  as  amended,  is  amended  by  strik- 
ing out  "1971  through  1977"  and  inserting  In 
lieu  thereof  "1971  through  1982". 

COST    OF    PRODUCTION 

Sec  410.  Title  IV  of  the  Agricultural  Act 
of  1970,  as  amended,  is  amended  by  adding 
at  the  end  thereof  a  new  section  411  as 
follows : 

"COST   OF   PRODUCTION 

"Sec.  411.  (a)  The  Secretary  oi  Agnciu- 
ture  shall  determine  for  each  of  the  1979 
through  1982  crops  of  wheat,  corn,  and  up- 
land cotton  the  cost  of  production  to  be 
used  in  the  establishment  of  loan  and  pay- 
ment rates  for  each  commodity.  The  deter- 
mination shall  be  based  on  the  Secretary's 
estimate  of  the  costs  Incurred  In  the  produc- 
tion of  the  crop,  taking  into  consideration 
Joint  products  such  as  the  value  of  cotton- 
seed and  the  value  of  grazing  in  the  case  of 
wheat,  and  shall  Include,  but  not  be  limited 


"(1)  a  charge  for  all  direct  or  variable 
costs,  such  as  labor,  power  and  machinery, 
seed,  fertilizer  and  chemicals,  custom  serv- 
ices, irrigation,  interest  on  operating  capi- 
tal, and  other  materials; 

"(2)  a  charge  for  overhead  costs  (a  propor- 
tionate share.  If  applicable),  such  as  per- 
sonal property  taxes,  electricity,  sales  taxes. 
Insurance,  farm  auto  costs,  and  other  such 
costs  not  directly  related  to  the  production 
of  a  specific  crop; 

"(3)   a  charge  for  management;  and 

"(4)  a  charge  for  land  based  on  a  compos- 
ite land  allocation  using  share  rent,  cash 
rent,  and  aversige  acquisition  value. 

"(b)  Yields  used  In  determining  per  unit 
costs  shall  be  based  on  the  most  recent  5- 
year  weighted  national  average  harvested 
yields  for  wheat  and  cotton  and  the  most 
recent  6-year  weighted  national  average 
yields  of  corn  harvested  for  grain.". 

TITLE  V— FEED  GRAIN  PROGRAM 

LOAN   P.ATE   AND  TARGET   PRICE 

Sec  501.  (a)  Paragraph  (18)  of  section  1 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973  is  amended  by  striking  out  "1974 
through  1977"  and  Inserting  In  Ueu  thereof 
"1974   throvigh    1982". 

(b)  Effective  only  with  respect  to  the  1978 
through  1982  crops  of  feed  grains,  section 
601  of  the  Agricultiu-al  Act  of  1970,  as 
amended  by  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  Is  amended  by — 

(1)  striking  out  "1971  through  1977"  each 
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place  It  occurs  and  Inserting  in  Ueu  thereof 
"1971  through   1982"; 

(2)  striking  out  "1974  through  1977"  each 
place  it  occurs  and  inserting  In  Ueu  thereof 
"1974  through  1982"; 

(3)  amending  section  105(a)(1)  of  the 
Agricultural  Act  of  1949,  as  It  appears  there- 
in, to  read  as  follows: 

"(a)  (1)  The  Secretary  shaU  make  available 
to  producers  loans  and  purchases  on  each 
crop  of  corn  at  not  less  than  75  per  centum 
of  the  cost  of  production,  except  that  the 
Secretary  may  adjust  such  level  if  he  deter- 
mines that  such  level  wlU  discourage  the 
exportation  of  feed  grains  or  result  in  ex- 
cessive total  stocks  of  feed  grains  In  the 
United  States.";  and 

(4)  amending  section  105(b)(1)  of  the 
Agrlcultiiral  Act  of  1949,  as  it  appears  there- 
in, to  read  as  follows: 

"(b(l)  In  addition,  the  Secretary  shaU 
make  available  to  producers  payments  for 
each  crop  of  corn,  grain  sorghums,  and,  If 
designated  by  the  Secretary,  barley,  com- 
puted by  multiplying  (I)  the  payn.cat  rate, 
times  (11)  the  allotment  for  the  tvxm  for 
such  crop,  times  (111)  the  yield  established 
for  the  farm  for  the  preceding  crop  with  such 
adjustments  as  the  Secretary  determines 
necessary  to  provide  a  fair  and  equitable 
yield.  The  payment  rate  for  com  shall  be  the 
amount  by  which  the  higher  of — 

"(A)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(B)  the  loan  level  determined  imder  sub- 
section (a)  for  such  crop 

Is  less  than  the  cost  of  production  per  bushel. 
The  cost  of  production  per  bushel  for  the 
1978  crop  of  corn  Is  determined  to  be  82.28. 
For  each  of  the  1979  through  1982  crops,  the 
cost  of  production  shall  be  determined  by 
the  Secretary  In  accordance  with  section  411 
of  the  Agricultural  Act  of  1970.  The  payment 
rate  for  grain  sorghums  and.  If  designated 
by  the  Secretary,  barley,  shall  be  such  rate 
as  the  Secretary  determines  fair  and  reason- 
able In  relation  to  the  rate  at  which  pay- 
ments are  made  avalUible  for  com.  If  the 
Secretary  determines  that  the  producers  on 
a  farm  are  prevented  from  planting  any 
portion  of  the  farm  acreage  allotment  to  feed 
grains  or  other  nonconservlng  crop,  because 
of  drought,  flood,  or  other  natural  disaster 
or  condition  beyond  the  control  of  the  pro- 
ducer, the  rate  of  payment  on  such  portion 
shaU  be  the  larger  of  (A)  the  foregoing 
rate,  or  (B)  one-third  of  the  cost  of  pro- 
duction. If  the  Secretary  determines  that, 
because  of  such  a  distaster  or  condition,  the 
total  quantity  of  feed  grains  (or  of  wheat, 
or  cotton  planted  in  lieu  of  the  allotted  crop) 
which  the  producers  are  able  to  harvest  on 
any  farm  Is  less  than  66%  per  centum  of  the 
farm  acreage  allotment  times  the  yield  of 
feed  grains  (or  of  wheat,  or  cotton  planted  In 
lieu  of  the  aUotted  crop)  established  for  the 
farm,  the  rate  of  payment  for  the  deficiency 
in  production  below  100  per  centum  shaU  l>e 
the  larger  of  (A)  the  foregoing  rate,  or  (B) 
one-third  of  the  cost  of  production.". 
TITLE   VI— UPLAND   COTTON    PROGRAM 

SUSPENSION  or  MARKETING  QUOTAS;    MINIMUM 
BASE    ACREAGE    ALLOTMENTS 

Sec  601.  Section  601  of  the  Agrlcultiiral 
Act  of  1970,  as  amended,  is  amended  by — 

(a)  striking  out  "1971  through  1977"  each 
place  it  occurs  and  Inserting  In  Ueu  thereof 
"1971  through  1982"; 

(b)  striking  out  from  paragraph  (2)  "1970 
through  1976"  end  Inserting  In  lieu  thereof 
"1970  through  1981"; 

(c)  striking  out  from  paragraph  (8)T1) 
"1978"  and  Inserting  In  Ueu  thereof  "1983": 

(d)  striking  out  from  paragraph  (4) 
"1972  through  1977"  and  inserting  in  Ueu 
thereof  "1972  through  1982";  and 

(e)  striking  out  from  paragraph  (4)  "1974 
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through  1977"  and  Inserting  tn  lieu  thereof 
"1974  through  1983". 

COTTON    PBODTTCnOX    HTUKMTIVES;     LOAN 
■ATK   AND    TABCrr    PUCE 

Sic.  602.  Section  602  of  the  Agricult\iral 
Act  of  1970,  as  amended,  is  amended  by — 

(a)  striking  out  "1971  through  1977"  each 
place  it  occurs  and  Inserting  in  lieu  thereof 
-1971  through  1982"; 

(b)  striking  out  "1974  through  1977"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
~1974  through  1982";  and 

(c)  effective,  beginning  with  the  1978  crop, 
amending  paragraphs  (1)  and  (2)  of  section 
103(e)  of  the  Agricultural  Act  of  1949'  aa 
they  appear  therein,  to  read  as  follows: 

"(e)(1)  The  Secretary  shall  upon  presen- 
tation of  warehouse  receipts  reflecting  ac- 
crued storage  charges  of  not  more  than  60 
days  malce  available  for  the  1978  through 
1982  crops  of  upland  cotton  to  cooperators 
nonrecourse  loans  for  a  term  of  10  months 
from  the  first  day  of  the  month  in  which  the 
lofui  is  made  at  such  level  as  will  reflect  for 
Middling  one-Inch  upland  cotton  (micron- 
aire  3.5  tlirough  4.9)  at  average  location  in 
the  Utdted  States  not  less  than  75  per 
centum  of  the  cost  of  production,  except  that 
if  the  loan  rate  so  calculated  is  higher  than 
the  estimated  average  world  price  for  Amer- 
ican cotton  of  such  quality  for  the  market- 
ing year  for  which  the  loan  determination  is 
made,  the  Secretary  may  adjust  the  loan  rate 
for  upland  cotton  to  not  less  than  90  per 
centum  of  the  estimated  world  price.  The 
loan  level  for  any  crop  of  upland  cotton 
shall  be  determined  and  announced  not  later 
than  November  1  of  the  calendar  year  pre- 
ceding the  marketing  year  for  which  such 
loan  is  to  iM  effective.  Notwithstanding  the 
foregoing,  if  the  carryover  of  upland  cotton 
as  of  the  beginning  of  the  marketing  year  for 
any  of  the  1972  through  1982  crops  exceeds 
7.2  million  bales,  producers  on  any  farm 
harvesting  cotton  of  such  crop  from  an  acre- 
age in  excess  of  the  base  acreage  allotment 
for  such  farm  shall  be  entitled  to  loans  and 
piirchases  only  on  an  amount  of  the  cotton 
of  such  crop  produced  on  such  farm  de- 
termined by  multiplying  the  yield  used  in 
computing  payments  for  s\ich  farm  by  the 
base  acreage  allotment  for  such  farm. 

"(2)  Payments  shall  be  made  for  each 
crop  of  cotton  to  the  producers  on  each 
farm  at  a  rate  equal  to  the  amount  by  which 
the  higher  of — 

"(A)  the  average  market  price  received  by 
farmers  for  upland  cotton  during  the  calen- 
dar year  which  includes  the  flrst  five  months 
of  the  marketing  year  for  such  crop,  as  de- 
termined by  the  Secretary,  or 

"(B)  the  loan  level  determined  under 
paragraph  (1)  for  such  crop 
is  less  than  the  cost  of  production  per  pound. 
The  cost  of  production  per  pound  for  the 
1978  crop  la  determined  to  be  51.1  cents  per 
po\md.  For  each  of  the  1979  through  1982 
crops,  the  cost  of  production  shall  be  deter- 
mined by  the  Secretary  in  accordance  with 
section  411  of  the  Agricultural  Act  of  1970. 
If  the  Secretary  determines  that  the  pro- 
ducers on  a  farm  are  prevented  from  plant- 
Uig  any  portion  of  the  allotment  to  cotton 
because  of  drought,  flood,  or  other  natural 
disaster,  or  condition  beyond  the  control  of 
the  producer,  the  rate  of  payment  for  such 
portion  shall  be  the  larger  of  (A)  the  fore- 
going rate,  or  (B)  one-third  of  the  cost  of 
production.  If  the  Secretary  determines  that 
because  of  such  a  disaster  or  condition,  the 
total  quantity  of  cotton  which  the  producers 
Me  able  to  harvest  on  any  farm  U  less  than 
W%  per  centum  of  the  farm  ba-^e  acreage 
!!il.°*?*?  *^**  *^*  average  yield  esUblLshi^ 
fi^«^  f™-  *^*  "***  °'  payment  for  the  de- 
SJitftI  a  Pr°^"«'«oa  b«low  100  per  centum 
rta  1  be  the  lar«r  of  (A)  the  foregoing  rate, 
or  (B)  one-third  of  the  cost  of  prodm:tIon 


The  payment  rate  with  respect  to  any  pro- 
ducer who  (1)  is  on  a  small  farm  (that  is.  a 
farm  on  which  the  basic  acreage  allotment  Is 
ten  acres  or  less,  or  on  which  the  yield  used 
in  making  payments  times  the  farm  base 
acreage  allotment  is  five  thousand  pounds 
or  less,  and  for  which  the  base  acreage  allot- 
ment has  not  been  reduced  under  section 
350(f)),  (11)  resides  on  such  farm,  and  (ill) 
derives  his  principal  income  from  cotton  pro- 
duced on  such  farm,  shall  be  Increased  by  30 
per  centum;  but,  notwithstanding  paragraph 
(3),  such  increase  shall  be  made  only  with 
respect  to  his  share  of  cotton  actually  har- 
vested on  such  farm  within  the  quantity 
specified  In  paragraph  (3),". 

coMMonrrr  CREorr  cohporation  sales  price 

RESTRICTIONS 

Sec.  603.  Section  603  of  the  Agricultxiral 
Act  of  1970,  as  amended,  is  amended  by  strik- 
ing out  "1978"  and  inserting  in  lieu  thereof 
"1983". 

MISCELLANEOUS  COTTON   PROVISIONS 

Sec.  604.  Sections  604,  605,  606,  607,  and 
608  of  the  Agricultural  Act  of  1970,  as 
amended,  are  each  amended  by  striking  out 
"1971  through  1977"  and  inserting  in  lieu 
thereof  "1971  through  1982". 

SKTPaOW    PRACTICES 

Sec.  605.  Section  612  of  the  Agricultural 
Act  of  1970  is  amended  bv  striking  out  "1974 
through  1977"  and  inserting  In  lieu  thereof 
"1974  through  1902". 

TITuE  Vn — ^RICE 

NATIONAL     ACREAGE     ALLOTMENT     AND 
ALLOCATION 

Sec.  701.  Section  101  of  the  Rice  Pro- 
duction Act  of  1075  is  amended  by  striking 
out  "1976  and  1977"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "1976  through 
1982". 

LOAN    RATE   AND   TARGET    PRICE 

Sec.  702.  Section  102  of  the  Rice  Produc- 
tion Act  of  1975  is  amended  by — 

(a)  striking  out  "1976  and  1977"  each 
place  It  occurs  and  Inserting  in  lieu  thereof 
"1976  through  1982";   and 

(b)  amending  paragraohs  (1)  and  (2)  of 
section  101(g)  of  the  Agricultural  Act  of 
1949,  as  they  appear  therein,  to  read  as 
follows: 

"(1)  The  established  price  for  the  purpose 
of  making  payments  on  rice  under  this  sub- 
section shall  be  $8  per  hundredweight  in 
the  case  of  the  1976  crop,  adjusted  to  re- 
flect any  changes  in  the  index  of  prices  paid 
by  farmers  for  production  items,  interest, 
taxes,  and  wage  rates  during  the  period 
beginning  on  the  date  of  enactment  of  the 
Rice  Production  Act  of  1975,  and  ending 
July  31,  1076:  for  each  of  the  1977  through 
1982  crops,  the  established  price  shall  be 
the  established  price  for  the  preceding 
year's  crop  adjusted  to  reflect  any  changes 
in  the  index  of  prices  oald  by  farmers  for 
production  items.  Interest,  taxes,  and  wage 
rates  during  the  12-month  period  Immedi- 
ately preceding  July  31  of  the  crop  year  for 
which  the  established  price  is  determined: 
Provided,  TtxeX  any  increase  that  would 
otherwise  be  made  in  the  established  price 
for  the  1976  through  1982  crops  to  reflect  a 
change  in  the  Index  of  orlces  nald  by  farm- 
ers may  be  further  adjusted  to  reflect  any 
change  in  (i)  the  national  average  yield  per 
acre  of  rice  for  the  three  calendar  years  pre- 
ceding the  year  for  which  the  determination 
is  made,  over  (ii)  the  national  average  yield 
per  acre  for  the  three  calendar  years  pre- 
ceding; the  year  previous  to  the  one  for 
which  the  dPt<»rmlnatIon  Is  mide. 

"(2)  The  Secretary  shall  maVe  available 
to  coonerators  in  the  several  States  of  the 
United  States,  loans  and  purchases  on  the 
1976  croT)  of  rice  at  a  rate  equal  to  (6  per 
hundredweight,  ad  lusted  to  reflect  any 
changes  In  the  Index  of  prices  paid  by  farm- 


ers for  production  items,  interest,  taxes, 
and  wage  rates  during  the  period  beginning 
on  the  date  of  enactment  of  the  Rice  Pro- 
duction Act  of  1976  and  ending  July  31, 
1976:  Provided.  That  any  increase  in  the 
rate  of  loans  and  purchases  for  the  1976 
crop  to  reflect  a  change  in  the  index  of 
prices  paid  by  farmers  may  be  further  ad- 
justed to  reflect  the  change  described  In  the 
proviso  in  paragraph  (1)  to  this  subsection. 
Loans  and  purchases  for  each  of  the  1977 
through  1082  crops  shall  be  established  at 
such  rate  as  bears  the  same  ratio  to  the 
loan  rate  for  the  preceding  year's  crop  as 
the  established  price  for  the  current  year's 
crop  bears  to  the  established  price  for  the 
preceding  jrear's  crop.  Loans  and  purchases 
for  each  of  the  1976  through  1932  crops  shall 
be  made  available  to  cooperators  on  a  farm 
with  respect  to  a  quantity  of  rice  determined 
by  multiplying  the  allotment  by  the  yield 
established  for  the  farm,  as  determined  In 
the  manner  described  In  the  second  sen- 
tence of  paragraph  (4)  of  this  subsection.". 

SUSPENSION  or  UARKETINO  QUOTAS  AND  OTHER 
PROVISIONS 

Sec.  703.  Section  103  of  the  Rice  Produc- 
tion Act  of  1975  is  amended  by  striking  out 
"1976  and  1977"  and  Inserting  in  lieu  there- 
of "1976  through   1982". 

unused    acreage    ALLOTMENTS    ' 

Sec  704.  Section  301  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
"1976  and  1977"  and  Inserting  In  lieu  there- 
of "1976  through  1982". 

riNALmr  or  determinations 

Sec.  706.  Section  302  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
"1976  cmd  1977"  and  Inserting  In  lieu  there- 
of "1976  through   1982". 

,  DETINrnON    OP    COOPERATOR 

Sec.  706.  Section  303  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
"1976  and  1977"  and  Inserting  In  lieu  there- 
of "1976  through  1982". 

APPLICATION    OP    TERMS    IN    THE    AGRICULTURAL 
ACT    or    1949 

Sec  707.  Section  304  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  by  striking  out 
"1976  and  1977"  and  inserting  In  lieu  there- 
of "1976  through   1982". 
TITLE   Vni— FCXJD   AND   AGRICULTURAL 

RESEARCH 
Subtitle     A — ^Pood     and     Agricultural     Re- 
search: Planning,  Coordination,  and  Dis- 
semination of  Findings 

FINDINGS    AND    DECLARATIONS 

Sec  801.  (a)  Congress  finds  that — 

( 1 )  the  Federal  Government  of  the  United 
States  has  provided  funding  support  for  food 
and  agricultural  research  for  many  years  In 
order  to  promote  and  protect  the  general 
health  and  welfare  of  the  people  of  the 
United  States: 

(2)  the  Federal  Government's  support  of 
food  and  agricultural  research  has  signif- 
icantly contributed  to  the  development  of 
the  Nation's  agricultural  system; 

(3)  the  agencies  conducting  federally  sup- 
ported food  and  agricultural  research  were 
established  at  different  times  in  response  to 
different  and  specific  needs,  and  their  work 
Is  not  fully  coordinated; 

(4)  these  agencies  have  only  been  partially 
successful  In  responding  to  the  needs  of  all 
persons  affected  by  their  research; 

(6)  useful  Information  produced  through 
federally  supported  food  and  agricultural 
research  Is  not  being  efficiently  transferred 
to  the  people  of  the  United  States; 

(6)  Federal  funding  levels  for  food  and  ag- 
ricultural re'=earch  In  recent  years  have  not 
been  commensurate  with  needs  stemming 
from  changes  in  United  States  agricultural 
practices  and  the  world  food  and  agricultural 
situation; 
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(7)  new  research  Initiatives  are  needed  In 
the  areas  of  food  and  hiunan  nutrition,  ani- 
mal health,  and  aquacultiure; 

(8)  increased  research  efforts  are  necessary 
to  find  solutions  to  environmental  problems 
and  alternatives  to  the  technologies  that 
have  contributed  to  these  problems;  and 

(9)  expanded  research  is  needed  to  Im- 
prove the  management  and  use  of  the  Na- 
tion's natural  and  renewable  resources  and 
promote  Improved  living  standards  In  niral 
America. 

(b)  Congress  hereby  declares  that  It  Is  the 
policy  of  the  Federal  Government  of  the 
United  States  that  special  measures  as  set 
forth  In  this  subtitle  shall  be  undertaken  to 
Improve  the  coordination,  planning,  and  dis- 
semination of  food  and  agricultural  research. 
Identify  needs  and  establish  priorities  for 
such  research,  and  assure  the  full  achieve- 
ment of  national  food  and  agricultural  re- 
search objectives. 

(c)  Congress  further  declares  that  the 
Secretary  of  Agrlcultxu'e  should  have  the  pri- 
mary role  In  the  overall  national  food  and 
agricultural  research  effort  and  In  imple- 
menting the  Intent  of  Congress  as  expressed 
in  this  subtitle,  in  cooperation  with  other 
Federal  departments  and  agencies,  the  States, 
colleges  and  universities,  and  user  groups. 

DEFINITIONS 

Sec  802.  When  used  In  this  subtitle — 

(a)  the  term  "food  and  agricultural  re- 
search" means  research  In  the  fields  of  agri- 
culture, silviculture,  aquaculture,  associated 
marketing  systems,  water  and  soil  resources, 
home  economics,  human  nutrition,  and  ani- 
mal health; 

(b)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture  of  the  United  States; 

(c)  the  term  "Department  of  Agrlcultxire" 
means  the  United  States  Department  of  Ag- 
riculture; 

(d)  the  term  "Policy  Council"  means  the 
Federal  Food  and  Agricultural  Research  Pol- 
Icy  Council; 

(e)  the  term  "Operations  Committee" 
means  the  Federal  Food  and  Agricultural 
Research  Operations  and  Advisory  Commit- 
tee; 

(f )  the  term  "Users  Advisory  Board"  means 
the  Users  Advisory  Board  for  Food  and  Agri- 
cultural Research: 

(g)  the  term  "State  agrlcultvu-al  experi- 
ment stations"  means  those  institutions  eli- 
gible to  receive  funds  under  the  Act  of  March 
2,  1887,  as  amended  (24  Stat.  440,  as 
amended;  7  U.S.C.  361a-3611);  and  the  Re- 
search Facilities  Act  (77  Stat.  90;  7  U  S  C. 
390-390k);  and 

(h)  the  term  "agricultural  and  mechani- 
cal colleges"  means  those  Institutions  eligible 
to  receive  funds  under  the  Act  of  July  2, 
1862  (12  Stat.  503.  as  amended;  7  U.S.C.  301- 
305,  307,  and  308),  or  the  Act  of  August  30, 
1890  (26  Stat.  419,  as  amended;  7  U.S.C.  321- 
326  and  328),  Including  the  Tuskecee 
Institute. 

FEDERAL    FOOD    AND    ACRICULTUBAL    RESEARCH 
POLICY    COUNCIL 

Sec  803.  (a)  To  aid  in  the  development. 
Implementation,  and  coordination  of  Federal 
food  and  agricultural  research  programs, 
there  Is  hereby  created  and  established  with- 
in the  executive  branch  of  the  Government 
of  the  United  States  a  permanent  council  to 
be  known  as  the  Federal  Pood  and  Agricul- 
tural Research  Policy  Council. 

(b)  The  Policy  Council  shall  be  composed 
of  the  following  eight  persons — 

(1)  the  Director  of  the  Office  of  Science 
and  Technology  Policy,  who  shall  serve  as 
the  Chairperson; 

(2)  the  Assistant  Secretary  of  Agriculture 
who  has  Jurisdiction  over  food  and  agricul- 
tural research,  who  shall  serve  as  Vice  Chair- 
person; 


(3)  the  Assistant  Secretary  of  Health  of 
the  Department  of  Health,  Education,  and 
Welfare; 

(4)  the  Deputy  Administrator  of  the 
Agency  for  International  Development  of  the 
Department  of  State; 

(5)  the  Deputy  Administrator  of  the  En- 
vironmental Protection  Agency; 

(6)  the  Deputy  Director  of  the  Office  of 
Management  and  Budget; 

(7)  the  Deputy  Administrator  of  the  En- 
ergy Research  and  Development  Administra- 
tion; and 

(8)  the  Deputy  Director  of  the  National 
Science  Foundation. 

(c)  The  Policy  CouncU  shall  meet  at  the 
call  of  the  Chairperson,  but  at  least  once 
during  each  three-month  period. 

(d)  The  Secretary  shall  provide  clerical 
assistance  and  staff  personnel  to  the  Policy 
CouncU  to  carry  out  Its  duties.  The  Director 
of  the  Office  of  Research  and  Competitive 
Grants  of  the  Department  of  Agriculture 
shall  serve  as  executive  secretary  to  the 
Policy  Council. 

(e)  The  Policy  Council  shall — 

(1)  periodically  review  Federal  food  and 
agricultural  research  programs  In  order  to 
insure  that  there  is  maximum  coordination 
and  cooperation  among  Federal  departments 
and  agencies  In  their  food  and  agricultural 
research  efforts;  and 

(2)  annually  prepare  and  submit  to  the 
Secretary  of  Agriculture,  not  later  than 
January  31  of  each  year,  a  statement  of  the 
recommendations  of  the  Policy  Council  de- 
veloped pxirsuant  to  the  requirements  of 
section  808(a)  of  this  title.  The  statement 
shall  Include,  as  necessary,  the  recommenda- 
tions of  the  Policy  Council  with  respect  to 
supplemental  funding  or  organizational 
changes  necessary  to  achieve  the  objectives 
of  this  subtitle. 

FEDERAL     FOOD     AND      AGRICULTURAL      RESEARCH 
OPERATIONS    AND    ADVISORY    COMMITTEE 

Sec  804.  (a)  There  Is  hereby  created  and 
established  In  the  Department  of  Agriculture 
a  permanent  committee  to  be  known  as  the 
Federal  Food  and  Agricultural  Research 
Operations  and  Advisory  Committee. 

(b)  The  Operations  Committee  shall  be 
composed  of  the  following  twenty-three 
members  who  are  directly  Involved  In  the 
national  food  and  agricultural  research 
effort — 

(1)  seven  members  from  the  Department 
of  Agriculture  designated  by  the  Secretary, 
Including  the  Assistant  Secretary  who  has 
Jurisdiction  over  food  and  agricultural  re- 
search, who  shall  serve  as  Co-Chalrperson, 
and  the  administrators  of  the  major  research 
and  extension  agencies  or  bureaus  within  the 
Department  of  Agriculture; 

(2)  the  following  seven  members  from 
other  Federal  departments  and  agencies — 

(A)  the  Assistant  Administrator  for  Pes- 
ticides of  the  Environmental  Protection 
Agency; 

(B)  a  representative  designated  by  the 
Administrator  of  the  Agency  for  Internation- 
al Development  of  the  Department  of  State; 

(C)  a  representative  of  the  Food  and  Drug 
Administration  of  the  Department  of  Health, 
Education,  and  Welfare,  and  a  representative 
of  the  National  Institutes  of  Health  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, designated  by  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare; 

(D)  a  representative  designated  by  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  of  the  Depart- 
ment of  Commerce; 

(E)  a  representative  designated  by  the 
Administrator  of  the  Energy  Research  and 
Development  Administration:   and 

(F)  a  representative  designated  by  the 
Director  of  the  National  Science  Foundation; 


(3)  a  representative  designated  by  the 
Executive  Committee  for  the  Division  of 
AgricvUture  of  the  National  Association  of 
State  Unlverlsltles  and  Land-Grant  Colleges 
(who  shall  serve  as  Co-Chairperson); 

(4)  a  representative  designated  by  the  Ex- 
periment Station  Committee  on  Organiza- 
tion and  Policy; 

(5)  a  representative  designated  by  the 
Chairperson  of  the  Association  of  State  Col- 
leges and  University  Forestry  Research  Or- 
ganization; 

(6)  a  representative  designated  by  the  Ex- 
tension Committee  on  Organization  and  Pol- 
icy; 

(7)  a  representative  designated  by  the 
Commission  on  Home  Economics  of  the  Na- 
tional Association  of  State  Universities  and 
Land-Grant  Colleges; 

(8)  the  Chairperson  of  the  Animal  Health 
Science  Research  Advisory  Board; 

(9)  a  representative  designated  by  the 
agricultural  and  mechanical  colleges  eligible 
to  receive  funds  under  the  Act  of  Augtist  30, 
1890  (26  Stat.  419,  as  amended;  7  ZS.C.  321- 
326  and  328); 

(10)  a  representative  designated  by  the 
American   Association   of   Universities;    and 

(11)  a  representative  designated  by  the 
Board  on  Agriculture  and  Renewable  Re- 
sources of  the  National  Academy  of  Sciences. 

(c)(1)  The  Secretary  Is  authorized  to  ap- 
point ex  officio  members  to  the  Operations 
Committee. 

(2)  The  Director  of  the  Office  of  Research 
and  Competitive  Grants  of  the  Department 
cf  Agriculture  shall  be  an  ex  officio  member 
of  the  Operations  Committee. 

(d)  The  Operations  Committee  shall  meet 
at  least  once  during  three-month  period. 
At  least  one  meeting  each  year  shall  be  a 
Joint  meeting  with  the  Users  Advisory  Board. 

(e)  The  Secretary  shall  provide  clerical 
assistance  and  staff  personnel  to  the  Opera- 
tions Committee  to  carry  out  its  duties.  The 
Director  of  the  Office  of  Research  and  Com- 
petitive Grants  of  the  Department  of  Agri- 
culture shall  serve  as  executive  secretary  to 
the  Operations  Conmilttee. 

(f)  The  Operations  Committee  shall — 

(1)  provide  a  forum  for  the  Interchange 
of  Information  among  the  organizations  rep- 
resented by  the  members  of  the  Operations 
Committee  that  will  assure  maximum  aware- 
ness among  these  organizations  concerning 
the  research  programs,  results,  and  direc- 
tions, of  each  organization; 

(2)  develop,  and  periodically  review  the 
effectiveness  of.  a  system  for  compiling, 
maintaining,  and  disseminating  Information 
about  each  federally  supported  food  and 
agricultural  research  project  and,  to  the 
maximum  extent  possible.  Information  about 
private  research  projects  conducted  by  col- 
leges and  universities,  foundations,  contract 
research  groups,  businesses,  and  others.  In- 
formation about  private  research  projects 
shall  not  be  Included  in  this  system  unless 
they  are  partially  or  entirely  funded  by  the 
Federal  Government  or  the  organizations 
sponsoring  the  projects  request  In  writing 
the  Inclusion  of  information  about  such  re- 
search projects; 

(3)  develop  and  recommend  methods  for 
exnandlng  bases  of  cooperation  In  planning 
and  implementing  national,  regional,  and 
Interstate  research  programs,  for  submis- 
sion to  the  Department  of  Agriculture  and 
other  agencies  and  Institutions  conducting 
food  and  agricultural  research; 

(4)  develop  a  system  for  reviewing  and 
evaluating  food  and  agricultural  research 
programs; 

(5)  develop,  and  periodically  review  the 
effectiveness  of,  guidelines  for  use  by  the 
Secretary  in  making  competitive  grants  un- 
der section  813  of  this  title; 

(6)  periodically  review   developments   in 
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food  and  agrlcultuna  research  and  deter- 
mine tbe  high-prlorlty  research  areas,  and 
submit  an  annual  report  IdentUylng  the 
tUgh-prlorlty  research  areas  to  the  Office  oi 
Research  and  Competitive  Grants  of  the  De- 
partment of  Agriculture  for  use  by  the  Sec- 
retary In  making  competitive  grants;  and 

(7)  prepare  and  submit  to  the  Secretary, 
not  later  than  December  31  of  each  year,  a 
statement  of  recommendations  of  the  Opera- 
tions Committee  developed  pursuant  to  the 
requirements  of  section  808(a)  of  this  title. 
The  statement  shall  also  Include — 

(A)  the  committee's  recommendations  as 
to  unified  food  and  agricultural  research 
programs  to  be  implemented  d\irlng  the  fol- 
lowing fiscal  year,  delineating  suggested  areas 
of  responsibility  for  Federal  and  State  agen- 
cies in  carrying  out  such  programs,  and  the 
overall  planning,  evaluation,  coordination, 
and  support  necessary  for  such  programs, 
and 

(B)  a  summary  of  food  and  agricultural 
research  achievements  made  during,  and  the 
status  of  on-going  projects  as  of  the  end  of, 
the  prior  fiscal  year  for  the  research  programs 
conducted  by  the  organizations  represented 
by  the  members  of  the  Operations  Commit- 
tee. Minority  views,  if  timely  submitted,  shall 
be  Included  in  the  submission. 
The  Secretary  shall  make  the  statement 
available  to  the  Policy  Council  and  Users 
Advisory  Board. 

USERS  ADVISORY  BOAKO  rOR  FOOD  AND  AGRICUL- 

TtraAL  research;  working  panels 
Sec.  805.  (a)  The  Secretary  shall  establish 
within  the  Department  of  Agriculture  a  per- 
manent board  to  be  known  as  the  Users  Ad- 
visory Board  for  Food  and  Agricultural 
Research. 

(b)  The  Users  Advisory  Board  shall  be  com- 
posed of  the  following  twenty-flve  members 
to  be  appointed  by  the  Secretary — 

(1)  four  members  representing  producers 
of  agricultural  commodities  and  aquacul- 
ture; 

(2)  four  members  representing  consumer 
Interests; 

(3)  four  members  representing  farm  sup- 
pliers and  food  and  fiber  processors; 

(4)  four  members  representing  food  mark- 
eting organizations; 

(6)  two  members  representing  environ- 
mental groups; 

(6)  two  members  representing  animal 
health  groups: 

(7)  two  members  engaged  in  rural  devel- 
opment work; 

(8)  two  members  engaged  in  human  nutri- 
tion work;  and 

(9)  one  member  representing  organized 
labor. 

Members  of  the  Users  Advisory  Board  shall 
be  appointed  for  three-year  terms  and  may 
be  reappointed  only  after  an  absence  from 
the  Users  Advisory  Board  of  at  least  three 
years:  Provided,  That  original  appointments 
shall  be  for  one.  two,  and  three  years,  on 
a  proportional  basis,  and  any  person  ap- 
pointed for  less  than  a  full  term  may  be  re- 
appointed after  the  expiration  of  such  term 
for  a  successive  appointment  for  a  full  three- 
year  term. 

(c)  The  Users  Advisory  Board  shall  select 
a  Chairperson  and  Vlce-Chalrperson  from 
Its  membership,  at  its  first  meeting  each 
year,  who  shall  serve  in  those  positions  for 
a  term  of  one  year. 

<d)  The  Users  Advisory  Board  shall  meet 
at  least  once  during  every  six-month  period. 
At  least  one  meeting  each  year  shall  be  a 
Joint  meeting  with  the  Operations  Commit- 
tee. 

(e>  (1)  The  Users  Advisory  Board  shall  be 
divided,  for  the  performance  of  the  duties 
prescribed  In  subsection  (1)  of  this  section 
into  five  working  panels,  each  composed  of 
nve  members  of  the  Users  Advisory  Board 


with  general  responsibilities,  respectively,  as 
follows — 

(A)  user  group  1— agrlcvUtural  Input  re- 
quirements; 

(B)  user  group  2 — agricultural  and  food 
production; 

(C)  user  group  3 — food  marketing: 

(D)  user  group  4 — human  nutrition;  and 

(E)  user  group  6 — renewable  resovirces. 

(2)  Membership  on  the  working  panels 
shall  be  for  a  term  of  one  year  and  members 
may  select  the  -vorklng  panel  on  which  to 
serve.  However,  whenever  more  than  five 
members  of  the  Users  Advisory  Board  wish  to 
serve  on  the  same  working  panel,  member- 
ship shall  be  determined  by  drawing  lots. 

(3)  Determination  of  the  membership  of 
the  working  panels  shall  be  made,  under  the 
supervision  of  the  Chairperson  of  the  Users 
Advisory  Board,  at  the  first  meeting  of  the 
Users  Advisory  Board  each  year. 

(4)  The  working  panels  shall  each  select 
a  Chairperson.  Tne  Chairperson  and  Vice- 
Chairperson  of  the  Users  Advisory  Board  may 
not  serve  as  Chairperson  of  a  working  panel. 

<5)  The  working  panels  shall  meet  at  least 
once  during  every  four-month  period.  All 
members  of  the  Users  Advisory  Board  shall 
be  advised  of  each  meeting  of  the  working 
panels  and.  If  they  are  not  members  of 
the  working  panel  holding  the  meeting,  may 
participate  in  the  meeting  on  a  nonvoting 
basic. 

(f )  The  Chairperson  and  Vioe-Chalrperson 
of  the  Users  Advisory  Board  and  the  Chair- 
persons of  the  working  panels  shall  consti- 
tute an  executive  board. 

(g)  The  Secretary  shall,  after  consultation 
with  the  executive  board,  provide  clerical 
assistance  and  staff  personnel  to  the  Users 
Advisory  Board  to  carry  out  its  duties.  In  ad- 
dition, the  Secretary  shall  employ,  with  the 
advice  and  consent  of  the  executive  board,  a 
person  to  serve  as  staff  director  for  the  Users 
Advisory  Board.  The  staff  director  shall  be 
deemed  to  be  a  confidential  or  policymaking 
position  excepted  from  the  Civil  Service  com- 
petitive service  requirements  of  title  5  of  the 
United  States  Code.  The  staff  director  shall  be 
an  ex  officio  member  of  the  Users  Advisory 
Board  and  all  working  panels. 

(h)  The  Users  Advisory  Board  shall — 

(1)  develop  and  submit  recommendations 
as  to  appropriate  subjects  and  Issues  for  con- 
sideration by  the  Policy  Council; 

(2)  annually  review  and  assess  for  the  Pol- 
icy Council  and  Operations  Committee — 

(A)  the  policies,  programs,  goals,  and  pri- 
orities of  Federal  departments  and  agencies 
performing  food  and  agricultural  research; 

(B)  the  relationship  of  the  Federal  Govern- 
ment with  the  agricultural  and  mechanical 
colleges  and  State  agricultural  experiment 
stations,  and  with  other  colleges  and  univer- 
sities In  the  United  States  which  conduct  or 
have  the  capacity  to  conduct  food  and  agri- 
cultural research  with  Federal  support;  and 

(C)  the  extent  of  food  and  agricultural  re- 
search being  conducted  by  other  entities,  in- 
cluding private  foundations  and  businesses, 
and  the  relationships  of  such  research  to  fed- 
erally supported  food  and  agricultural  re- 
search; and 

(3)  prepare  and  submit  to  the  Secretary, 
not  later  than  November  30  of  each  year,  a 
statement  of  the  recommendations  of  the 
Users  Advisory  Board  developed  pursuant  to 
the  requirements  of  section  808(a)  of  this 
title.  The  statement  shall  also  include  a  re- 
view and  an  assessment  of  the  allocation  of 
funds  for  food  and  agricultural  research  by 
the  organizations  represented  on  the  Opera- 
tions Committee  for  the  preceding  fiscal  year. 
Minority  views,  if  timely  submitted,  shall  be 
Included  in  the  submission.  The  Secretary 
shall  make  the  statement  available  to  the 
Policy  Council  and  Operations  Committee. 

(1)  The  working  panels  shall — 


(1)  conduct  public  workshops  and  meet- 
ings with  Interested  persons,  to  assure  that, 
to  the  maximum  extent  possible,  the  views 
and  comments  of  all  such  persons  are  ob- 
tained; and 

(2)  transmit  summaries  of  the  views  and 
opinions  obtained  to  the  Policy  Council. 

ESTABLISHMENT  OF  THE  OFFICE  OF  RESEARCH 
AND  COMFETITTVE  GRANTS  AND  DtnTES  OF 
THE    DIRECTOR 

Sec  806.  (a)  Hie  Secretary  shall  establish 
In  the  Department  of  Agrlcultvu'e  an  office  to 
be  known  as  the  Office  of  Research  and  Com- 
petitive Grants.  This  Office  shall  be  headed 
by  a  Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  report 
generally  to  the  Assistant  Secretary  of  Agri- 
culture with  Jurisdiction  over  food  and  agri- 
cultural research.  The  Director  shall  possess 
demonstrated  competence  in  research  admin- 
istration and  professional  experience  in  one 
or  more  of  the  sciences  involved  In  food  and 
agricultiu-al  research. 

(b)  The  Director  shall  provide  executive 
secretarial  support  to  the  Policy  Council  and 
the  Operations  Committee  and  shall  serve  as 
an  ex  officio  member  of  the  Operations  Com- 
mittee. 

(c)  The  Director  shall  compile,  maintain, 
and  disseminate  information  about  each  fed- 
erally supported  research  project  and,  to  the 
maximum  extent  possible.  Information  about 
private  research  projects,  pursuant  to  the 
system  developed  by  the  Operations  Commit- 
tee under  section  804(f)  (2)  of  this  title. 

(d)  The  Director  shall  administer  the  com- 
petitive grants  provided  for  in  section  813 
of  this  title. 

FUNDING  OF  FOOD  AND  AGRICULTURAL  RESEARCH 
PROGRAMS 

Sfec.  807.  It  Is  the  sense  of  Congress  that 
Federal  funding  for  food  and  agricultural 
research  programs  shovUd  equal,  m  any  fiscal 
year,  an  amount  not  less  than  one-half  of 
1  per  centum  of  the  total  value  of  personal 
consumption  expenditures  for  food  in  the 
United  States  for  the  preceding  calendar 
year  plus  one-half  of  1  per  centum  of  the 
gross  value  of  agricultural  exports  from  the 
United  States  for  the  preceding  calendar 
year,  as  reported  by  the  Department  of  Com- 
merce. Nothing  herein  shall  prevent  the 
President  or  Congress  from  requesting  or 
appropriating  amounts  greater  than  the  level 
specified  by  this  section. 

EXAMINATIONS    AND    RECOMMENDATIONS    WITH 
RESPECT   TO   APPROPRIATIONS 

Sec.  808.  (a)  The  Policy  Council,  Opera- 
tions Committee,  and  Users  Advisory  Board 
shall  annually  examine  federally  supported 
food  and  agricultural  research  and  education 
programs,  Identify  the  priority  needs  for 
those  programs,  and  make  recommendations 
as  to  allocations  of  responsibilities  and  levels 
of  funding  among  ttese  programs. 

The  recommendations  shall  be  submitted 
to  the  Secretary  as  provided  in  this  subtitle. 

(b)  A  statement  of  the  recommendations 
shall  be  submitted  by  the  Secretary  of  Agri- 
culture to  the  President,  the  Speaker  of  the 
House  of  Representatives,  and  the  President 
of  the  Senate  not  later  than  February  15  of 
each  year,  except  that  the  first  statement 
shall  not  be  due  until  February  15  of  the 
second  fiscal  year  following  the  fiscal  year 
In  which  this  Act  becomes  effective. 

RULES  AND  REGULATIONS 

Sec.  809.  The  Secretary  of  Agriculture  Is 
authorized  to  prescribe  such  rules  and  reg- 
ulations as  the  Secretary  deems  necessary  to 
carry  out  the  provisions  of  this  subtitle. 

GENERAL  PROVISIONS 

Sec.  810.  (a)  Any  vacancy  In  the  Policy 
Council,  Operations  Committee,  or  the  Users 
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Advisory  Board  shall  not  affect  their  powers 
under  this  subtitle  and  shall  be  filled  In  the 
same  manner  as  the  original  position. 

(b)  Members  of  the  Policy  Council  and  the 
Operations  Committee  may  designate  repre- 
sentatives to  attend  meetings  of  the  Policy 
Council  or  Operations  Committee  whenever 
they  are  unable  to  attend. 

(c)  The  Policy  Council,  Operations  Com- 
mittee, and  Users  Advisory  Board  are  author- 
ized to  delegate  any  functions  to  their  indi- 
vidual members,  and  to  make  such  rules 
and  regulations  as  are  necessary  for  the  con- 
duct of  business,  except  as  herein  otherwise 
provided. 

(d)  Members  of  the  Policy  Council,  Oper- 
ations Committee,  and  Users  Advisory  Board 
shall  serve  without  compensation,  if  not  oth- 
erwise officers  or  employees  of  the  United 
S>tates,  except  that  members  of  the  Opera- 
tions Committee  and  Users  Advisory  Board 
shall,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices under  this  subtitle,  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  under  section  6703  of 
Utle  6  of  the  United  States  Code. 

DIRECTOR — EXECUnVX    LEVEL    V 

Sec.  811.  Section  5316  of  title  5  of  the 
United  States  Code,  as  amended,  is  amended 
by  adding  at  the  end  thereof  a  new  paragraph 
(141)  as  follows: 

"(141)  Director,  Office  of  Research  and 
Competitive  Grants,  Department  of  .Agri- 
culture.". 

APPROPRIATIONS 

Sec.  812.  There  are  hereby  authorised  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  provisions  of  this  subtitle. 
Subtitle  B — Pood  and  Agricultural  Research 
Grants  and  Contingency  Fimds 

RESEARCH  GRANTS 

Sec.  813.  Section  2  of  the  Act  of  August  4, 
1965  (79  Stat.  431;  7  U.S.C.  4501),  Is  amended 
to  read  as  follows: 

"Sec.  2.  (a)  In  order  to  promote  research  la 
food,  agriculture,  and  related  aretis,  a  re- 
search grants  program  is  hereby  established 
In  the  Department  of  Agrlcultvire. 

"(b)  The  Secretary  of  Agriculture  Is  au- 
thorized to  make  competitive  grants,  for  pe- 
riods not  to  exceed  five  years  duration,  to 
State  agricultural  experiment  stations,  col- 
leges, universities,  other  research  institutions 
and  organizations,  and  to  Federal  and  private 
organizations  or  corporations  and  Individ- 
uals, for  research  to  further  the  programs  of 
the  Department  of  Agriculture.  Not  less  than 
60  per  centum  of  the  funds  extended  for 
competitive  grants  shall  be  allocated  by  the 
Secretary  to  high-priority  research,  taking 
Into  consideration  the  determinations  made 
by  the  Federal  Food  and  Agricultural  Re- 
search Operations  and  Advisory  Committee 
Indentifylng  high-prlorlty  research  areas. 

"(c)  The  Secretary  of  Agriculture  Is  au- 
thorized to  make  grants,  for  periods  not  to 
exceed  three  years  dimitlon,  to  agricultural 
and  mechanical  colleges  eligible  to  receive 
funds  under  the  Act  of  July  2,  1862  (12  Stat. 
603,  as  amended;  7  U.S.C.  301-305,  307,  and 
308)  or  the  Act  of  Augiist  30,  1890  (26  Stat. 
419,  as  amended;  7  U.S.C.  321-326  and  328), 
including  the  Tuskegee  Institute,  and  State 
agricultural  experiment  stations,  to  facilitate 
or  expand  on-going  State-Federal  research 
programs  that  (1)  require  funding  in  excess 
of  normal  program  levels,  (2)  promote  ex- 
cellence In  research,  (3)  promote  the  devel- 
opment of  regional  research  centers,  or  (4) 
promote  the  research  partnership  between 
the  Department  of  Agriculture  and  such  col- 
leges, or  the  State  agricultural  experiment 
stations. 

"(d)  The  Secretary  of  Agriculture  shall 
make  aimual  grants  to  support  the  purchase 


of  eqvilpment  and  supplies  and  the  construc- 
tion, alteration,  or  renovation  of  buildings 
necessary  for  the  conduct  of  food  and  agri- 
cultural research,  to^ 

"(1)  each  State  agricultural  experiment 
station  In  an  amount  of  $100,000  or  an 
amount  which  Is  equal  to  10  per  centum  of 
the  funds  received  by  such  station  under  the 
Act  of  March  2,  1887  (24  Stat.  440.  as 
amended;  7  U.S.C.  361a-361I),  and  the  Act 
of  October  10,  1962  (76  Stet.  806;  16  US.C. 
682a-7) ,  whichever  Is  greater:  Provided,  That 
of  any  amount  In  excess  of  $50,000  made 
available  under  this  paragraph  during  any 
year  for  allotment  to  a  State  agricultural 
experiment  station,  no  payment  thereof  shall 
be  made  in  excess  of  the  amount  which  the 
station  makes  available  during  that  year  for 
the  establishment  and  maintenance  of  fa- 
cilities; and 

"(2)  each  accredited  college  of  veterinary 
medicine  and  State  agricultural  experiment 
station  which  receives  funds  from  the  Federal 
Government  for  animal  health  research,  In  an 
amovmt  which  Is  equal  to  10  per  centum  of 
the  animal  health  research  funds  received 
from  the  Federal  Government  during  the  pre- 
vious fiscal  year. 

Any  State  agricultural  experiment  station  or 
college  eligible  for  annual  grants  under  this 
section  may  elect  to  defer  the  receipt  of  an 
annual  grant  for  any  fiscal  year  for  up  to 
five  years:  Provided,  That  the  total  amounts 
deferred  may  not  exceed  $1,000,000.  Applica- 
tion may  be  made  for  receipt  of  deferred 
grants  at  any  time  during  the  five  years, 
subject  to  the  matching  funds  requirement 
of  this  section  and  the  availability  of  appro- 
priations under  this  section. 

"(e)  Each  recipient  of  assistance  under 
this  section  shall  keep  such  records  as  the 
Secretary  of  Agriculture  shall,  by  regulation, 
prescribe,  including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  grants,  the 
total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  funds  are  given 
or  used,  and  the  amount  of  that  portion  of 
the  costs  of  the  projects  or  undertaking  sup- 
plied by  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  effective  audit.  The 
Secretary  of  Agriculture  and  the  Comptroller 
General  of  the  United  States  or  any  of  their 
duly  authorized  representatives  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  grants  received  under  this  section. 

"(f)  The  Secretary  of  Agriculture  shall 
limit  allowable  overhead  costs,  with  respect 
to  grants  awarded  under  this  section,  to  those 
necessary  to  carry  out  the  purposes  of  the 
grants. 

"(g)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section. 

"(h)  The  Secretary  of  Agriculture  is  au- 
thorized to  prescribe  such  rules  and  regula- 
tions as  the  Secretary  deems  necessary  to 
carry  out  the  provisions  of  this  section.". 

CONTINGENCY    FUND 

Sec  814.  A  contingency  fund  for  the  De- 
partment of  Agriculture  shall  be  established 
in  the  United  States  Treasury  to  be  called 
the  "Department  of  Agriculture-Contingency 
Research  Fund",  and  there  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  maintain  such  fund  at  a 
minimum  level  of  $5,000,000.  The  fund  shall 
be  available  to  the  Secretary  of  Agriculture 
without  fiscal  year  limitation  to  meet  ir- 
regular or  unexpected  research  needs  of  any 
service  agency  within  the  Department  of 
Agriculture  and  emergency  food  and  agricul- 
tural research  needs.  Including  national  or 
regional  conferences  in  connection  with 
emergency  problems  or  situations. 


Subtitle  C — National  Food  and  Human  Nutri- 
tion Rssecirch  and  Extension  Program 

FINDINGS   AND   DECLARATIONS 

Sec  815.  (a)  Congress  hereby  finds  that 
there  Is  Increasing  evidence  of  a  relation- 
ship between  diet  and  many  of  the  leading 
causes  of  death  In  the  United  States;  that 
Improved  nutrition  Is  an  Integral  component 
of  preventive  health  care;  that  there  Is  a 
serious  need  for  research  on  the  chronic 
effects  of  diet  on  degenerative  diseases  and 
related  disorders;  that  nutrition  and  health 
considerations  are  Important  to  United 
States  agricultural  policy;  that  there  Is  in- 
sufficient knowledge  concerning  precise  hu- 
man nutritional  requirements,  the  Interac- 
tion of  the  various  nutritional  constitu- 
ents of  food,  and  differences  in  nutritional 
requirements  among  different  population 
groups  such  as  infants,  children,  adolescents, 
elderly  men  and  women,  and  pregnant  wom- 
en; and  that  there  is  a  critical  need  for  ob- 
jective data  concerning  food  safety,  the 
potential  of  food  enrichment,  and  means  to 
encourage  better  nutritional  practices. 

(b)  It  Is  hereby  declared  to  be  the  policy 
of  the  United  States,  for  the  promotion  and 
protection  of  the  general  welfare  of  its  peo- 
ple, that  the  United  States  Department  of 
Agriculture  conduct  research  in  the  fields  of 
human  nutrition  and  the  nutritive  value  of 
foods  and  conduct  hxmian  nutrition  educa- 
tion activities,  as  provided  In  this  subtitle. 

AUTHORIZATIONS    TO    THE    SECRETARY    OF 
AGRICULTURE 

Sec  816.  In  order  to  carry  out  the  policy  of 
this  subtitle,  the  Secretary  of  Agriculture  of 
the  United  States  shall  develop  and  Imple- 
ment a  national  food  and  human  nutrition 
research  and  extension  program  that  shall 
Include,  but  not  be  limited  to — 

(a)  research  on  human  nutritional  re- 
quirements; 

(b)  research  on  the  nutrient  composition 
of  foods  and  the  effects  of  agrlcultxiral  prac- 
tices, handling,  food  processing,  and  cooking 
on  the  nutrients  they  contain; 

(c)  surveillance  of  the  nutritional  benefits 
provided  to  participants  In  the  food  pro- 
grams administered  by  the  Department  of 
Agriculture; 

(d)  research  on  the  factors  affecting  food 
preferences  and  habits;  and 

(e)  the  development  of  techniques  and 
equipment  to  assist  consumers  in  the  home 
or  In  institutions  In  selecting  food  that  sup- 
plies a  nutritionally  adequate  diet. 

RESEARCH  BY  THE  ACKICITLTURAL  RESEABCH 
SERVICE 

SEC  817.  (a)  The  Secretary  of  Agriculture 
shall  establish  research  into  food  and  human 
nutrition  as  a  separate  and  distinct  mission 
of  the  Agricultural  Research  Service,  and 
the  Secretary  shall  increase  support  for  such 
research  to  a  level  that  provides  resources 
adequate  to  meet  the  policy  of  this  subtitle. 

(b)  The  Secretary,  in  aJminlstering  food 
and  human  nutrition  research  within  the 
Agricultural  Research  Service,  shall  period- 
ically consult  with  the  administrators  of  the 
Federal  agencies  that  have  responsibility  for 
programs  dealing  with  human  food  and 
nutrition,  as  to  the  specific  research  needs  of 
those  agencies. 

(c)  Not  less  than  2  per  centum  of  the 
funds  appropriated  to  the  Agricultural  Re- 
search Service  for  fbod  and  human  nutri- 
tion research  in  any  fiscal  year  shall  be  al- 
located and  be  available  to  carry  out  needed 
research  to  Improve  the  ooerations  of  the 
programs  of  the  Pood  and  Nutrition  Service, 
as  Jointly  determined  by  the  Administrators 
of  the  Agricultural  Research  Service  and  the 
Food  and  Nutrition  Service. 
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STUDY 


Sic.  818.  The  Secretary  of  Agriculture  shall 
perforin  a  study  assessing  the  potential  value 
and  co6t  of  establishing  regional  food  and 
human  nutrition  research  centers  In  the 
United  States.  This  assessment  shall  examine 
the  feaslbUlty  of  using  existing  Federal 
facilities  In  establishing  such  centers.  The 
Secretary  shall  complete  this  study  and  sub- 
mit a  report  setting  forth  the  findings  of 
the  study  and  recommendations  for  the  im- 
plementation of  these  findings,  as  a  part  of 
the  plan  the  Secretary  Is  required  to  submit 
to  Congress  pursuant  to  section  822  of  this 
subtitle,  not  later  than  one  year  after  the 
effective  date  of  this  Act. 

RESEABca   BY   8TATE   ACRICTJLTURAL   EXPERIMEWT 
STATIONS 

Sec.  819.  Section  3(c)  of  the  Act  of  March 
2.  1887  (24  Stat.  441,  as  amended;  7  U.S.C. 
361c(c))  is  amended— 

(a)  by  redesignating  paragraph  5  as  para- 
graph 6  and  Inserting  Immediately  before 
redesignated  paragraph  6  a  new  paragraph  6 
as  follows : 

"5.  Not  less  than  15  per  centum  of  any 
funds  appropriated  pursuant  to  this  subsec- 
tion for  distribution  to  States  shall  be  used 
by  State  agricultural  experiment  stations  for 
conducting  food  and  human  nutrition  re- 
seirch  projects  approved  by  the  Secretary  of 
Agriculture;";  and 

(b)  by  striking  out  "20"  In  paragraph  4 
and  Inserting  "10". 

NUTRmON    EDUCATION 

Sic.  820.  (a)  The  Extension  Service  of  the 
Department  of  Agriculture  shall  establish  a 
national  education  program  which  shall  In- 
clude, but  not  be  limited  to.  the  dissemina- 
tion of  the  results  of  food  and  human 
nutrition  research  performed  by  the  Agri- 
cultural Research  Service  and  the  State 
agricultural  experiment  stations  under  the 
direction  of  the  Cooperative  State  Research 
Service. 

(b)   In  order  to  enable  low-Income  Indi- 
viduals and  families  to  engage  in  nultrltlon- 
ally  sound  food  purchasing  and  preparation 
practices,    the    expanded    Federal    nutrition 
education  program  conducted  under  section 
3(d)    of  the  Smith-Lever  Act,   as  amended 
(7  U.S.C.  343(d) ),  shall  be  expanded  to  pro- 
vide for   the   employ-nent   and  training   of 
professional    and   paraorofes^lonal   aides   to 
engage  In  direct  nutrition  education  of  en- 
rolled families.  Funds  for  carrying  out  the 
provisions  of  this  subsection  shall  be  allo- 
cated to  each  State,  In  an  amount   which 
bears  the  same  ratio  to  the  total  amount  to 
be  allocated  as  the  population  of  the  State 
living  at  or  below  125  per  centum  of  the 
Income  ooverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget  (adjusted 
pursuant   to  section   625   of   the   Economic 
Opportunity  Act  of   1964,   as  amended  (   42 
U.S.C.  2971d))  bears  to  the  total  population 
of  all  the  States  living  at  or  below  125  per 
centum  of  the  Income  poverty  guidelines,  as 
determined  by  the  last  preceding  decennial 
census  at  the  time  each  such  sum  Is  first 
appropriated.  To  the  maximum  extent  prac- 
ticable, program  aides  will  be  hired  from  the 
indigenous  target  population.  The  provisions 
of   this  subsection   shall   not   preclude   the 
Extension   Service   from   developing   educa- 
tional materials  and  programs  for  nersons  In 
Income  ranges  above  the  level  designated  In 
this  subsection.  As  used  In  this  section  and 
section  821  of  this  title,  the  term  "State" 
means  any  one  of  the  fifty  States  and  the 
District  of  Columbia,  Guam.  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States. 

Sec  821.  In  order  to  encourage  nutrition 
education  programs  In  the  classrooms  and 
lunchrooms  of  elementary  and  secondary 
schools,  the  Secretary  of  Agriculture  shall  in 
consultation  with  appropriate  officials  in  the 


Department  of  Health,  Education,  and  Wel- 
fare, develop  and  distribute  to  State  depart- 
ments of  education  a  comprehensive  set  of 
educational  materials  on  food  and  nutrition 
education  which  shall  be  appropriate  for  all 
levels  of  the  elementary  and  secondary  edu- 
cation system. 

REPORT    TO    CONGRESS 

Sec  822.  The  Secretary  of  Agriculture  shall 
submit  a  comprehensive  plan  for  Implement- 
ing the  National  Pood  and  Human  Nutrition 
Research  and  Extension  Program  provided 
for  by  this  subtitle  to  Congress  within  one 
year  after  the  effective  date  of  this  Act.  The 
plan  shall  Include,  but  not  be  limited  to, 
recommendations  relating  to  research  direc- 
tion, funding  levels,  needed  facilities  grants, 
and  use  of  Federal  facilities  In  cooperation 
with  States  and  others,  necessary  to  achieve 
the  policy  set  forth  In  section  815  of  this  title. 

RULES  AND  REGULATIONS 

Sec.  823.  The  Secretary  of  Agriculture  Is 
authorized  to  prescribe  such  rules  and  regu- 
lations as  the  Secretary  deems  necessary  to 
carry  out  the  provisions  of  this  subtitle. 
Subtitle  D— Animal  Health  Research 

PURPOSE 

Sec  824.  It  Is  the  purpose  of  this  subtitle 
to  promote  the  general  welfare  through  Im- 
proved health  and  productivity  of  domestic 
livestock,  poultry,  and  other  Income-produc- 
ing animals  which  are  essential  to  the  Na- 
tion's food  supply  and  the  welfare  of  pro- 
ducers and  consumers  of  animal  products;  to 
facilitate    the   effective    treatment    of    and. 
where  possible,  prevent  animal  and  poultry 
diseases   that.   If   not  controlled,   would   be 
disastrous  to  the  United  States  livestock  and 
poultry  Industries  and  endanger  the  Nation's 
food  supply;  to  minimize  livestock  and  poul- 
try losses  due  to  transportation  and  han- 
dling; to  protect  human  health  through  con- 
trol of  animal  diseases  transmissible  to  hu- 
mans; to  Improve  the  health  of  companion 
animals  which  support  an  Industry  of  major 
economic  Importance  and  which  contribute 
significantly  to  the  quality  of  family  life;  to 
Improve  methods  of  controlling  the  births  of 
predators  and  other  animals;  and  otherwise 
to  promote  the  general  welfare  through  ex- 
panded programs  of  research  to  Imorove  ani- 
mal health.  It  Is  recognized  that  the  total 
animal  health  research  efforts  of  the  several 
State  colleges  and  universities  and  of  the 
Federal   Government  of  the  United   States 
would  be  more  effective  If  there  were  close 
coordination  between  such  programs,  and  It 
Is  further  recognized  that  colleges  of  vet- 
erinary medicine  and  departments  of  veteri- 
nary sciences  and  animal  pathology,  and  sim- 
ilar units  conducting  animal  health  research 
in   the   State   agricultural   experiment   sta- 
tions, are  especially  vital  in  training  research 
workers  In  animal  health. 

DEFINITIONS 

Sec  825.  When  used  in  this  subtitle— 

(a)  the  term  "eligible  institution"  means 
those  State  agricultural  experiment  stations 
eligible  to  receive  assistance  under  the  Act 
of  March  2,  1887  (24  Stat.  440,  as  amended; 
7  U.S.C.  361a-3611),  and  accredited  colleges 
of  veterinary  medicine; 

(b)  the  term  "dean"  means  the  dean  of  a 
college  of  veterinary  medicine; 

(c)  the  term  "director"  means  the  direc- 
tor of  a  State  agricultural  experiment  sta- 
tion; 

(d)  the  term  "State"  means  any  one  of  the 
fifty  States  and  the  District  of  Columbia, 
Guam,  Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States; 

(e)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture  of  the  United  States; 

(f)  the  term  "Advisory  Board"  means  the 
Animal  Health  Science  Research  Advisory 
Board;  and 


(g)  the  term  "animal  health  research  ca- 
pacity" means  the  capacity  of  an  eligible 
Institution  to  conduct  research  on  animal 
health,  as  determined  by  the  Secretary. 

AUTHORIZATION  TO  THE  SECRETARY  OP 
AGRICULTURE 

Sec  826.  In  order  to  carry  out  the  purposes 
Of  this  subtitle,  the  Secretary  Is  hereby  au- 
thorized to  cooperate  with,  encourage,  and 
assist  the  States  In  carrying  out  programs  of 
animal  health  research  at  eligible  Institu- 
tions, In  the  manner  hereinafter  described  In- 
this  subtitle. 

ANIMAL  HEALTH  SCIENCE  RESEARCH  ADVISORY 
BOARD 

Sec  827.  (a)  The  Secretary  shall  establish 
a  permanent  board  to  be  known  as  the  Ani- 
mal Health  Science  Research  Advisory  Board, 
composed  of  the  following  eleven  members — 

(1)  the  Administrator  of  the  Agricultural 
Research  Service  of  the  Department  of  Agri- 
culture; 

(2)  the  Administrator  of  the  Cooperative 
State  Research  Service  of  the  Department  of 
Agriculture; 

(3)  the  Admlnlbcrator  of  the  Animal  and 
Plant  Health  Inspection  Service  of  the  De- 
partment of  Agriculture; 

(4)  the  Director  of  the  Bureau  of  Veteri- 
nary Medicine  of  the  Food  and  Drug  Admln« 
Istratlon  of  the  Department  of  Health,  Edu- 
cation, and  Welfare; 

(5)  the  following  seven  members  appointed 
by  the  Secretary — 

(A)  two  persons  representing  accredited 
colleges  of  veterinary  medicine. 

(B)  two  persons  representing  State  agri- 
cultural experiment  stations,  and 

(C)  three  persons  representing  national 
livestock  and  poultry  organizations. 
The  members  shall  serve  without  compen- 
sation, If  not  otherwise  officers  or  employees 
of  the  United  States;  except  that  while  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  services  for  the 
Advisory  Board,  members  of  the  Advisory 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  In  lieu  of  subsUtence.  as 
authorized  under  section  5703  of  title  5  of 
the  United  States  Code. 

(b)  The  Advisory  Board  shall  provide  con- 
sultation and  advice  to  and  assist  the  Secre- 
tary In  administering  this  subtitle. 

(c)  The  Advisory  Board  shall  meet  at  the 
call  of  the  Secretary,  but  at  least  once  an- 
nually to  advise  the  Secretary  with  respect 
to  the  administration  and  Implementation 
of  this  subtitle  and  to  recommend  priorities 
for  the  conduct  of  research  programs  au- 
thorized under  this  subtitle,  under  such  rules 
and  procedures  for  conducting  business  as 
the  Secretary  shall,  in  his  discretion,  pre- 
scribe. 

(d)  Nongovernmental  members  of  the  Ad- 
visory Board  shall  be  appointed  for  three- 
year  terms  and  may  be  reappointed  only 
after  an  absence  from  the  Advisory  Board 
of  at  least  three  years:  Provided,  That  their 
original  appointments  shall  be  for  one.  two, 
and  three  years,  on  a  proportional  basis,  and 
any  person  appointed  for  less  than  a  full 
term  may  be  reappointed  after  the  expira- 
tion of  such  term  for  a  successive  appoint- 
ment for  a  full  three-year  term. 

<e)(l)  The  Advisory  Board  shall  elect  a 
Chairperson  from  Its  membership,  and  the 
Chairperson  shall  serve  for  a  term  of  one 
year. 

(2)  The  Chairperson  of  the  Advisory  Board 
shall  serve  as  a  member  of  the  Federal  Food 
and  Agricultural  Research  Operations  and 
Advisory  Committee. 

APPROPRIATIONS    FOR    CONTINUING    ANIMAL 
HEALTH    RESEARCH    PROGRAMS 


Sec  828.  (a)  Congress  is  hereby  authorized 
to  appropriate  funds  annually  In  such 
amount  as  Congress  may  determine  neces- 
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aary  to  support  continuing  animal  health 
research  programs  at  eligible  Institutions. 
Funds  appropriated  under  this  section  shall 
be  used  to  meet  expenses  of  conducting  ani- 
mal health  research,  publishing  and  dissem- 
inating the  results  of  such  research,  con- 
tributing to  the  retirement  of  employees 
subject  to  the  provisions  of  the  Act  of 
March  4,  1940  (54  Stat.  39,  as  amended-  7 
U.S.C.  331),  administrative  planning  and  di- 
rection, and  to  purchase  equipment  and  sup- 
plies necessary  for  conducting  such  research. 

(b)  Funds  appropriated  under  subsection 

(a)  of  this  section  for  any  fiscal  year  shall 
be  apportioned  as  follows: 

(1)  Four  per  centum  shaU  be  retained  by 
the  United  States  Department  of  Agriculture 
for  administration,  program  assistance  to  the 
eUglble  institutions,  and  program  coordina- 
tion. 

(2)  Forty-eight  per  centum  shall  he  dis- 
tributed among  the  several  States  to  the  eli- 
gible Institutions  In  each  State  In  the  propor- 
tion that  the  value  of  and  Income  to  produc- 
ers from  domestic  livestock  and  poultry  In 
the  State  where  the  eligible  Institution  Is 
located,  bears  to  the  total  value  of  and  In- 
come to  producers  from  domestic  livestock 
and  poultry  In  the  United  States.  The  Secre- 
tary shaU  determine  the  total  value  of  and 
Income  from  domestic  livestock  and  poultry 
and  the  proportionate  value  of  and  Income 
from  domestic  livestock  and  poultry  for  each 
State,  based  on  the  most  current  Inventory  of 
all  cattle,  sheep,  swlne,  horses,  and  poultry, 
published  by  the  United  States  Department 
of  Agriculture. 

(3)  Forty-eight  per  centum  shall  be  dis- 
tributed among  the  eligible  Institutions  of 
the  several  States  in  proportion  to  the  animal 
health  research  capacity  of  the  eligible  Insti- 
tution or  Institutions  In  each  State.  The  Sec- 
retary shall  determine  the  animal  health  re- 
search capacity  of  an  eligible  institution, 
with  the  advice  of  the  Advisory  Board. 

(c)  In  those  States  with  accredited  colleges 
of  veterinary  medicine,  the  deans  of  the  ac- 
credited college  or  colleges  and  the  director 
of  the  State  agricultural  experiment  station 
for  the  State,  shall  develop  a  comprehensive 
animal  health  research  program  based  on  the 
animal  health  research  capacity  of  each  eli- 
gible Institution  In  the  State,  which  shall  be 
submitted  to  the  Secretary  for  approval  and 
shall  be  used  for  the  allocation  of  funds  avail- 
able for  the  State  under  this  section. 

(d)  Whenever  a  new  college  of  veterinary 
medicine  Is  established  In  a  State  and  Is  ac- 
credited, the  Secretary,  after  consvUtatlon 
with  the  dean  of  such  college,  and,  where 
applicable,  deans  of  other  accredited  colleges 
In  the  State  In  which  the  new  college  Is  es- 
tablished, and  the  director  of  the  State  agri- 
cultural experiment  station,  shall  provide  for 
the  reallocation  of  funds  avaUable  to  Institu- 
tions In  the  State  pursuant  to  subsection 

(b)  (2)  of  this  section  between  the  new  col- 
lege and  other  eligible  Institutions  In  the 
State,  based  on  the  animal  health  research 
capacity  of  each  eligible  Institution. 

(e)  Whenever  two  or  more  States  Jointly 
establish  a  regional  college  of  veterinary  med- 
icine or  JolnUy  support  a  college  of  veterinary 
medicine  serving  the  States  Involved,  the 
Secretary  Is  authorized  to  make  funds  avail- 
able to  such  Institution  pursuant  to  subsec- 
tion (b)  (2)  of  this  section  In  such  amounts 
that  reflect  the  combined  relative  value  of 
and  Income  from  livestock  and  poultry  In 
the  cooperating  States,  such  amount  to  be 
adjusted,  as  necessary,  pursuant  to  the  pro- 
visions of  subsections  (c)  and  (d)  of  this 
section. 

APPROPRIATIONS  FOR  KBSEASCH  ON  NATIOlf  AL  OK 
EEGIONAL  PROBLEMS 

Ssc.  829.  (a)  Congress  Is  hereby  author- 
ized to  approprUte  funds  annuaUy  in  such 
amount  as  Congress  may  determine  neces- 


sary to  sui^ort  research  on  specific  national 
or  regional  animal  health  problems.  Funds 
appropriated  under  this  section  shall  be  used 
to  pay  costs  of  conducting  research  and  other 
costs  provided  for  In  section  828(a)  of  this 
title. 

(b)  Funds  appropriated  imder  this  section 
shall  be  allocated  by  the  Secretary  to  eligible 
institutions  for  work  to  be  done,  as  mutually 
agreed  upon  between  the  Secretary  and  the 
applicable  eligible  institution  or  institutions. 
The  Secretary  shall  consult  the  Advisory 
Board  in  developing  plans  for  the  \ise  of 
these  funds. 

AVAILABILITY  OF  APPROPRIATED   FUITDS 

Sec.  830.  Fvmds  available  for  allocation 
under  the  terms  of  this  subtitle  shall  be  paid 
to  each  eligible  Institution  at  such  times  and 
in  such  amounts  as  shall  be  determined  by 
the  Secretary.  Funds  shall  remain  available 
for  payment  of  unliquidated  obligations  for 
one  additional  fiscal  year  following  the  year 
of  appropriation. 

WITHHOLDING    OP    APPROPRIATED   FUNDS 

Qbc.  831.  If  the  Secretary  determines  that 
an  eligible  institution  Is  not  entitled  to 
receive  its  allocation  of  the  annual  appropria- 
tion because  of  its  failure  to  satisfy  require- 
ments of  this  subtitle  or  regulations  issued 
xmder  it,  the  Secretary  shall  withhold  such 
amount.  The  facts  and  reasons  concerning 
the  determination  and  withholding  shall  be 
reported  to  the  President;  and  the  amoimt 
involved  shall  be  kept  separate  In  the  Treas- 
ury until  the  close  of  the  next  Congress.  If 
the  next  Congress  shall  not  direct  such  sum 
to  be  paid,  it  shall  be  carried  to  surplus. 

REQUIREMENTS    FOR    USE    OF    FUin>S 

Sec  832.  (a)  With  respect  to  research  proj- 
ects on  problems  of  animal  health  to  be  per- 
formed at  eligible  institutions  and  supported 
with  funds  allocated  to  the  Institutions  im- 
der  this  subtitle,  the  dean  or  director  of  each 
eligible  Institution  shall  cause  to  be*  prepared 
and  shall  review  proposals  for  such  research 
projects,  which  contain  data  showing  com- 
pliance with  the  purpose  In  section  824  of 
this  title  and  the  provisions  for  use  of  funds 
specified  In  section  828(a)  of  this  title,  and 
with  general  guidelines  for  project  eligibility 
to  be  provided  by  the  Secretary  with  the  ad- 
vice of  the  Advisory  Board.  Such  research 
proposals  that  are  approved  by  the  dean  or 
director  shall  be  submitted  to  the  Secretary 
prior  to  assignment  of  funds  thereto  with  a 
brief  summary  showing  compliance  with  the 
purpose  of  this  subtitle  and  the  Secretary's 
general  giUdellnes. 

(b)  Each  dean  or  director  shall  also  sub- 
mit an  annual  report  stating  the  accomplish- 
ments of  research  projects  fimded  under  this 
subtitle  on  a  proJect-by-proJect  basis  and 
shall  account  for  all  funds  allocated  to  the 
institution  under  the  provisions  of  this  sub- 
title at  such  times  and  on  such  forms  as  the 
Secretary  shall  prescribe.  If  any  portion  of 
the  alloted  moneys  received  shall  by  any 
action  or  contingency  be  diminished,  lost,  or 
misapplied,  It  shall  be  replaced  by  the  State 
concerned  and  until  so  replaced,  no  subse- 
quest  appropriation  shall  be  allotted  or  paid 
to  such  institution. 

MATCHING  FUNDS 

Sec.  833.  The  amount  paid  by  the  Federal 
Government  to  any  eUglble  Institution  for 
assistance  under  this  subtitle  during  any 
fiscal  year,  exclusive  of  the  funds  paid  for 
research  on  specific  national  or  regional 
animal  health  problems  under  the  provisions 
of  section  829  of  this  title,  shall  be  In  an 
amount  not  to  exceed  tlOO.OOO  in  addition 
to  an  amoimt  not  to  exceed  the  amount 
available  to  and  budgeted  for  expenditure 
by  such  institution  during  the  same  fiscal 
year  for  animal  health  research  from  non- 
Federal  sources.  The  Secretary  is  authorised 


to  make  such  payments  In  excess  of  $100,000 
on  the  certificate  of  the  appropriate  ofllcial 
of  the  institution  having  charge  of  the  ani- 
mal health  research  for  which  payments 
under  this  subtitle  are  to  be  made.  If  any 
Institution  certified  for  receipt  of  matching 
funds  under  this  subtitle  falls  to  make 
available  and  budget  for  expenditure  for 
animal  health  research  In  any  fiscal  year 
sums  at  least  as  much  as  the  amount  for 
which  it  Is  certified,  the  difference  between 
the  Federal  matching  funds  available  and 
the  funds  made  available  and  budgeted  for 
expenditure  by  the  institution  shall  be  re- 
apportioned by  the  Secretary  to  other  eligible 
institutions  of  the  same  State  If  there  be 
any  which  qualify  therefor,  and,  if  there  be 
none,  the  Secretary  shall  reapportion  such 
difference  to  the  qualifying  eligible  Institu- 
tions of  other  States. 

ALLOCATIONS   UNDER   THIS   SUBTITLE   NOT 
STTBS'lil  UTIONS 

See  834.  The  sums  appropriated  and  allo- 
cated to  eligible  Institutions  under  this  sub- 
title shall  be  in  addition  to,  and  not  in  sub- 
stitution for,  sums  appropriated  or  other- 
wise made  available  to  such  institutions 
pursuant  to  other  provisions  of  law. 

RECORDS 

SBC  835.  Each  recipient  of  Federal  assist- 
ance under  this  subtitle,  pursuant  to  grants, 
subgrants,  contracts,  subcontracts,  loans,  or 
other  arrangements,  entered  Into  other  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  subtitle  shall  keep 
such  records  as  the  Secretary  shall  prescribe, 
including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  In  con- 
nection with  which  such  assistance  Is  given 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

ACCESS   TO  RECORDS 

Sec  833.  The  Secretary  of  Agriculture  and 
the  Comptroller  General  of  the  United  States. 
or  any  of  their  duly  authorized  representa- 
tives, shall,  until  the  expiration  of  three 
years  after  completion  of  the  project  or  un- 
dertaking referred  to  in  secUon  835  of  this 
title,  have  access  for  the  purpose  of  audit 
and  exammatlon  to  any  books,  documents, 
papers,  and  records  of  such  recipients  which 
in  the  opinion  of  the  Secretary  or  the  Comp- 
troller General  may  be  related  or  pertinent 
to  the  grants,  subgrants.  contracts,  subcon- 
tracts, loans,  or  other  arrangements  referred 
to  In  section  835. 

RULES   AND   REGULATIONS 

Sec.  837.  The  Secretary  Is  authorized  to  pre- 
scribe such  rules  and  regulations  as  the  Sec- 
retary deems  necessary  to  carry  out  the  pro- 
visions of  this  subtitle,  and  to  furnish  such 
advice  and  assistance  as  will  best  promote 
the  purposes  of  this  subtitle. 

TITLE  IX— PUBLIC  LAW  480 

CONFORMING    AMENDMENT 

Sec  901.  Section  103(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  as  amended.  Is  amended  by  striking 
out  "in  section  106(b)  (2)"  and  Inserting  In 
Ueu  thereof  "In  section  106(b)  (2)  and  sec- 
tion 112". 

MODIFICATION  OF  TITLE  I  ALLOCATION  FOKMULA 

Sec  902.  Section  111  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended,  by  Inserting 
"(a)"  Immediately  after  the  section  designa- 
tion, and  by  adding  at  the  end  thereof  a 
new  subsection  (b)  as  follows: 

"(b)  If  the  President  determines  that  the 
quantity  of  commodities  otherwise  required 
to  be  allocated  under  subsection  (a)  of  this 
section  to  countries  with  an  annvial  per  cap- 
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Its  grou  national  product  of  $300  or  less 
cannot  b«  effectively  used  to  carry  out  the 
humanitarian  purposes  of  this  title,  the 
President  may  reallocate  such  commodities.". 

PACXLTTTta  TO  AID  DISTBIBTrnOK  AND  OONSUMP- 

now  or  UNrrED  states  tabm  coMMODrrxEs 
Sec.  903.  Title  I  Of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1964.  as 
amended,  Is  amended  by  adding  at  the  end 
thereof  a  new  section  113  as  follows: 

"Sec.  112.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  the  President  Is  author- 
Ized  to  enter  Into  commodity  sales  agree- 
ments with  foreign  countries  or  Internation- 
al organizations,  and  to  use  foreign  curren- 
cies. Including  principal  and  Interest  from 
loan  repayments,  derived  from  such  sales 
for  the  purposes  described  In  subsection  (b) 
of  this  section. 

"(b)  Prom  the  sales  proceeds  and  loan  re- 
payments under  this  title  not  less  than  the 
equivalent  of  6  per  centum  of  the  total  value 
of  aU  agreements  shall  be  set  aside  and  made 
avaUable  to  the  Secretary  of  Agriculture  to 
nnance  projects,  in  cooperation  with  other 
appropriate  agencies,  that  will  aid  In  the 
utilization,  distribution,  storage,  transpor- 
Utlon.  or  otherwise  Increase  foreign  con- 
sumption of  and  markets  for  all  United 
States  agricultural  conmiodltles:  Provided. 
That  the  Secretary  of  Agriculture  may  re-' 
lease  such  amounts  so  set  aside  as  he  deter- 
mines cannot  be  effectively  used  to  carry  out 
the  purposes  of  this  section.". 

MODinCATION  OF  THXE  n  BHNIMTTM  QUANTTTT 
KEQUIKEMENT 

Sec  904.  Section  201  (b)  of  the  Agrlcul- 
txiral  Trade  Development  and  Assistance  Act 
of  1964,  as  amended.  Is  amended  to  read  as 
follows : 

"(b)  The  quantity  of  agricultural  com- 
modities made  available  under  this  title  to 
foreign  governments  and  the  agencies  de- 
scribed under  section  202  of  this  Act  for  any 
fiscal  year  shall  not  be  less  than  one  million 
five  hundred  thousand  tons,  unless  the  Pres- 
ident determines  and  reports  to  Ctongress  to- 
gether with  his  reasons,  that  such  quantity 
cannot  be  used  effectively  to  carry  out  the 
purposes  of  this  title:  Provided.  That  such 
minimum  quantity  shall  not  exceed  the  total 
quantity  of  commodities  determined  to  be 
available  for  disposition  under  this  Act  pur- 
suant to  section  401.  less  the  quantity  of 
commodities  requ'red  to  meet  famine  or 
other  xirgent  or  extraordinary  relief  require- 
ments.". ^ 

xxiMBrxsEMEirr  or  transportation  costs 
Sec.  905.  Section  203  of  the  Agricultural 
TOde  Development  and  Assistance  Act  of 
1964,  as  amended.  Is  amended  as  follows: 

(a)  by  striking  out  the  comma  after  the 
words  "ports  of  entry  abroad"  and  Inserting 
In  lieu  thereof  a  semicolon; 

(b)  by  striking  out  "or,  In  the  case  of 
landlocked  countries,";  and 

(c)  by  inserting  immediately  after  "points 
of  entry  abroad"  the  following:  "in  the 
cases  of  (a)  landlocked  countries,  (b)  where 
ports  cannot  be  used  effectively  because  of 
natural  or  other  disturbances,  (c)  where 
carriers  to  a  specific  country  are  unavaUable 
or  (d)  where  a  substantial  savings  in  costi 
or  time  can  be  effected  by  the  utilization  ot 
points  of  entry  other  than  ports". 

1»C«A«ED    APPROPRIATION    HMTT    TOM.   TnXB    n 

Tr!S^"  ^L^^^^°^  ^^  °'  *^«  Agricultural 
^ade  Development  and  Assistance  Act  of 

••aa^^SJJ^'??*'**'.'*.'""*'"'***  ^^  striking  out 
••£S2:2SS:SS."  ^•'■"°8  m  Ueu  thereof 

REVISION  or  reporting  REQtmUJMENTS 

8k.  907.  Section  408  of  the  Agricultural 
T^e  Development  and  Assistance  Act  of 
1964.   as  amended.  Is  amended  as  foUows- 
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(a)  Subsection  (b)  Is  amended  to  read  as 
follows : 

"(b)  Not  later  than  July  1  of  each  calendar 
year,  the  Secretary  of  Agriculture  shall  sub- 
mit to  Congress  a  global  assessment  of  food 
production  and  needs  and  planned  program- 
ing of  food  assistance  for  the  coming  fiscal 
year.". 

(b)  Subsection  (c)  is  amended  by  striking 
out  "President"  and  inserting  In  Ueu  thereof 
"Secretary  of  Agriculture". 

EXTENSION   or  THE   PROGRAM 

Sec.  908.  Section  409  of  the  Agrtcvdtural 

Trade  Development  and  Assistance  Act  of 

1954,  as  amended,  Is  amended  by  striking  out 

"1977"  and  Inserting  in  lieu  thereof  "1982" 

TITLE  X— POOD  STAMPS 


SHORT  TTTLE 

Sec.  1001.  This  title  may  be  cited  as  the 
"National  Pood  Stamp  Reform  Act  of  1977". 

DEFINITIONS 

Sec.  1002.  Section  3  of  the  Pood  Stamp  Act 
of  1964,  as  amended.  Is  amended  as  follows: 

(a)  Subsection  (e)  is  amended  to  read  as 
follows: 

"(e)  The  term  'household'  means  a  group 
of  Individuals  who  are  sharing  common  liv- 
ing quarters,  but  who  are  not  residents  of 
an  institution  or  boardlnghouse,  and  who 
have  access  to  cooking  facilities  and  for  whom 
food  U  customarUy  purchased  in  common. 
Residents  of  federally  subsidized  housing  for 
the  elderly,  built  under  either  section  202 
of  the  Housing  Act  of  1959  (12  tJ.S.C.  1701q) 
or  section  236  of  the  National  Housing  Act 
(12  U.S.C.  1715Z-1),  shall  not  be  considered 
residents  of  an  institution  or  boardlnghouse. 
The  term  "household'  also  means  (1)  a  single 
Individual   living   alone   who  has  access   to 
cooking   facilities  and   who  purchases  food 
for  home  consumption;   (2)   an  elderly  per- 
son who  meets  the  requirements  of  section 
10(h)  of  this  Act;  or  (3)  any  narcotics  addict 
or  alcoholic  who  lives  under  the  supervision 
of  a  private  nonprofit  organization  or  institu- 
tion for  the  purpose  of  regular  participation 
In  a  drug  or  alcoholic  treatment  and  reha- 
bilitation   program.    Notwithstanding    any 
other  provision  of  this  subsection,  households 
In  which  a  member  Is  eligible  to  participate 
m   the   nutrition   program   for  the   elderly 
under  title  VII  of  the  Older  Americans  Act 
of  1965,  or  is  authorized  by  section  10(h)  of 
this  Act  to  use  coupons  for  meals  on  wheels 
shall    not    be    required    to    have    cooking 
facilities.".  " 

(b)  Subsection  (f)  is  amended  by  striking 
out  the  period  at  the  end  of  the  second  sen- 
tence and  inserting  In  lieu  thereof  the  follow- 
ing: ".  or  any  private  nonprofit  cooperative 
food  purchasing  venture  In  which  the  mem- 
bers pay  for  food  purchased  prior  to  receipt 
of  such  food.  Such  private  nonprofit  coopera- 
tive U  authorized  to  redeem  members'  food 
coupons  prior  to  receipt  by  the  members  of 
the  food  so  purchased.  Organizations  and 
Institutions  specified  In  section  10(1)  of  thU 
Act  are  not  authorized  to  redeem  coupons 
through  banks.".  *^ 

(c)  Subsection  (1)  is  amended  to  read  as 
follows : 

"(1)  The  term  'elderly  person'  means  a  per- 
son sixty  years  of  age  or  over  who  is  not  a 
resident  of  an  Institution  or  boardlnghouse  " 

(d)  Section  3  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (p)  as  follows- 

"(p)  The  term  'nutritionally  adequate  diet- 
means  a  diet  having  the  value  of  the  food 
required  to  feed  a  family  of  four  persons  con- 
sisting of  a  man  and  a  woman  twenty  through 

v!'L°T-  *  *=^"''  «•''  through  eight;  and  a 
child  nine  through  eleven  years  of  age  de- 
termined m  accordance  with  the  thrifty  food 
plan  developed  in  1976  by  the  Secretary.  The 
cost  of  such  diet  shall  be  the  basis  for  unl- 
form  coupon  allotments  for  aU  houaeholds 


regardless  of  composition,  except  for  house- 
hold size  adjustments  and  adjustments  to 
reflect  economies  of  scale  set  forth  In  the 
thrifty  food  plan.". 

DISTRIBUTION   OF  FEDERALLY   DONATED   FOODS 

Sec.  1003.  Section  4(b)  of  the  Pood  Stamp 
Act  of  1964,  as  amended.  Is  amended  to  read 
as  follows : 

"(b)  In  areas  where  the  food  stamp  pro- 
gram h  In  operation,  there  shall  be  no  dis- 
tribution of  federally  donated  foods  to  house- 
holds under  the  authority  of  any  other  law, 
except  that  distribution  may  be  made  for 
such  period  of  time  as  the  Secretary  deter- 
mines necessary  to  effect  an  orderly  transi- 
tion on  an  Indian  reservation  on  which  the 
distribution  of  federally  donated  foods  to 
households  Is  being  replaced  by  a  food  stamp 
program,  or  where  distribution  Is  made  on  a 
temoorary  basis  under  separately  authorized 
programs  to  meet  disaster  relief  needs,  or 
where  distribution  Is  for  the  purposes  of  any 
supplemental  food  program.". 

ELIGIBLE   HOUSEHOLDS 

Sec.  1004.  Section  6  of  the  Pood  Stamp 
Act  of  1964,  as  amended,  is  amended  as  fol- 
lows: 

(a)  Subsection  (b)  is  amended  to  r€»d  as 
follows : 

"(b)  (1)  The  Secretary  shall  establish  «'nl- 
form  national  standards  of  eligibility  for  par- 
ticipation by  households  In  the  food  stamp 
program  and  no  plan  of  operation  submitted 
by  a  State  agency  shall  be  approved  unless 
the  standards  of  eligibility  meet  those  estab- 
lished by  the  Secretary. 

"(2)  The  income  standards  of  eligibility 
In  every  State  shall  be  the  nonfarm  Income 
poverty  guldeimes  prescribed  by  the  Office 
of  Management  and  Budget  adjusted  annual- 
ly pursuant  to  section  626  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (47 
U.S.C.  2971d)  for  the  forty-eight  States  and 
the  District  of  Columbia,  Alaska,  Hawaii, 
Puerto  Rico,  the  Virgin  Island3  of  the  United 
States,  and  Guam,  respectively:  Provided, 
That  In  no  event  shall  the  standards  of  eligi- 
bility for  Puerto  Rico,  the  Virgin  Islands  and 
Guam  exceed  those  in  the  fifty  States. 

"(3)  The  Secretary  shall  utilize  the  thirty- 
day  period  preceding  the  date  of  application 
or  recertlflcatlon  In  determining  income  for 
purposes  of  eligibility  and  benefit  levels  of 
households:  Provided.  That  a  longer  period 
may  be  used  as  determined  by  the  Secretary 
for  households  who  regularly  derive  their  an- 
nual Income  In  a  period  of  time  substantial- 
ly shorter  than  one  year. 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (3)  of  this  subsection,  a  household 
that  has  suffered  a  substantial  loss  of  earned 
income  may  Immediately  make  application 
for  participation  in  the  food  stamp  program. 
Such  application  shall  be  processed  in  the 
same  manner  as  that  for  other  applicants 
except  for  the  determination  of  the  applicant 
household's  income.  At  the  time  of  such  ap- 
plication, members  of  the  household  (who 
are  not  otherwise  exempt)  must  register  for 
employment  under  subsection  (c)  of  this 
section  and  shall  receive  the  same  services 
under  such  subsection  as  any  other  appli- 
cant. At  the  end  of  the  thirty-day  period 
after  the  loss  of  Income,  the  applicant  house- 
hold may  present  the  verification  of  Its  in- 
come to  the  certifying  authority  and  such 
authority  shall  issue  the  applicant  household 
Its  authorization  to  purchase  card  Immedi- 
ately thereafter.  The  certifying  authority 
shall  verify  the  household's  eligibility  again 
within  thirty  days  after  the  Issuance  of  the 
authorization  to  pxirchase  card. 

"(6)  The  Secretary  shall  also  prescribe  ad- 
ditional standards  of  eligibility  with  respect 
to  the  amounts  of  liquid  and  nonllquld  as- 
sets a  household  may  own. 
"(6)  HouKhold  Income  for  purposes  of  the 
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food  stamp  program  shall  be  the  gross  in- 
come of  the  household,  as  defined  In  para- 
graph (7)  of  this  subsection,  less  (I)  a  stand- 
ard deduction  of  $70  a  month  applicable  to 
all  households,  except  that  the  standard  de- 
duction for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam  shall  be  $35  a  month;  (11)  an  ad- 
ditional deduction  of  $25  a  month  for  any 
household  In  which  there  is  at  least  one 
elderly  person,  or  any  household  which  has 
at  least  $160  a  month  In  earned  Income;  and 
(111)  Pederal.  State,  and  local  Income  taxes 
and  social  security  taxes  paid  by  employees 
under  the  Pederal  Insurance  Contributions 
Act  or  mandatory  retirement  withholdings 
imder  section  8334  of  title  5,  United  States 
Code. 

"(7)  Notwithstanding  any  other  provision 
of  law,  gross  Income  for  purposes  of  the  food 
stamp  program  shall  Include,  but  not  be  lim- 
ited to,  all  money  payments  (Including  pay- 
ments made  pursuant  to  title  I  of  the  Do- 
mestic Volunteer  Services  Act  of  1973  and 
Pederal,  State,  and  local  Income  tax  refunds, 
and  Federal  income  tax  credits)  and  pay- 
ments in  kind,  excluding: 

"(A)  payments  for  medical  costs  made  on 
behalf  of  the  hoxisehold; 

"(B)  Income  received  as  compensation  for 
services  performed  as  an  employee  or  Income 
from  self-employment  by  a  child  residing 
with  the  household  who  Is  a  student  and  who 
has  not  attained  his  eighteenth  birthday; 

"(C)  payments  received  under  title  n  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970; 

"(D)  income  of  a  household  in  a  quarter 
which  Is  received  too  infrequently  or  irregu- 
larly to  be  reasonably  anticipated:  Provided, 
That  such  Infrequent  or  irregular  income  of 
all  household  members  does  not  exceed  $30 
during  any  three-month  period; 

"(E)  all  loans,  except  deferred  educational 
loans  to  the  extent  they  are  not  used  for  tui- 
tion and  mandatory  fees  at  an  institution  of 
higher  education  or  school  for  the  handi- 
capped; 

"(P)  all  scholarships,  fellowships,  grants, 
and  veterans'  educational  benefits,  except  to 
the  extent  they  are  not  used  for  tuition  and 
mandatory  fees  at  an  institution  of  higher 
education  or  school  for  the  handicapped; 

"(G)  training  allowances  to  the  extent 
they  are  used  for  tuition  and  mandatory  fees 
In  a  training  program  recognized  by  any  Fed- 
eral, State,  or  local  governmental  agency 
which  is  prep«u-atory  to  or  associated  with 
employment; 

"(H)  housing  vendor  payments  made  di- 
rectly to  landlords  under  programs  admin- 
istered by  the  Department  of  Housing  and 
Urban  Development; 

"(I)  payments  received  under  the  special 
supplemental  food  program  for  women.  In- 
fants, and  children  authorized  by  section  17 
of  the  Child  Nutrition  Act; 

"(J)  vendor  or  in  kind  pa3rments  derived 
from  government  benefit  programs  including, 
but  not  limited  to,  school  lunch,  medicare, 
and  elderly  feeding  programs,  and  any  pay- 
ments in  kind  which  cannot  reasonably  and 
properly  be  computed; 

"(K)  any  Income  that  any  other  law  spe- 
cifically excludes  from  consideration  as  in- 
come for  the  purposes  of  determining  eligi- 
bility for  the  food  stamp  program:  and 

"(L)  the  cost  of  producing  self-employed 
Income. 

"(8)  The  Secretary  may  also  establish  tem- 
porary emergency  standards  of  eligibility  for 
the  duration  of  the  emergency,  without  re- 
gard to  Income  and  other  financial  resources, 
for  households  that  are  victims  of  a  disaster 
which  disrupts  commercial  channels  of  food 
distribution  when  he  determines  that  (A) 
such  households  are  In  need  of  temporary 
food  assistance,  and  (B)   commercial  chan- 


nels of  food  distribution  have  again  become 
available  to  meet  the  temporary  food  needs  of 
such  households.". 

(b)  Subsection  (c)  is  amended  to  read  as 
follows : 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall  include  in 
the  uniform  national  standards  of  eligibility 
to  be  prescribed  under  subsection  (b)  of  this 
section  a  provision  that  each  State  agency 
shall  provide  that  a  household  shall  not  he 
eligible  for  assistance  under  this  Act  If  It  in- 
cludes an  able-bodied  adult  person  between 
the  ages  of  eighteen  and  sixty  (except  a 
parent  or  other  member  of  the  boxisehold 
Who  has  the  responsibility  of  care  of  a  de- 
pendent child  under  the  age  of  twelve  or  of 
an  Incapacitated  person;  a  parent  or  other 
caretaker  of  a  child  or  of  an  Incapacitated 
person  In  households  where  there  is  another 
able-bodied  parent  who  is  subject  to  the  re- 
quirements of  this  subsection;  bona  fide  stu- 
dents (enrolled  at  least  half-time)  in  any 
school  or  training  program  recognized  by  any 
Pederal,  State,  or  local  governmental  agency; 
or  persons  employed  and  working  at  least 
thirty  hoxirs  per  week)  who  without  good 
cause — 

"(A)  falls  to  register  for  employment  at 
a  State  employment  service  office  or,  when 
impractical,  at  such  other  appropriate  State 
or  Pederal  office  designated  by  the  Secretary 
of  Labor; 

"(B)  falls  to  Inquire  regularly  about  em- 
ployment with  prospective  employers  or 
otherwise  falls  to  engage  regularly  in  activi- 
ties directly  related  to  securing  employment; 

"(C)  refuses  to  accept  employment  or 
public  work  at  not  lees  than  the  highest  of 
(I)  the  applicable  State  minimum  wage;  (11) 
the  applicable  Federal  minimum  wage;  (ill) 
the  applicable  rates  established  by  a  valid 
regulation  of  the  Federal  Government  au- 
thorized by  existing  law  to  establish  such 
regulations;  or  (Iv)  if  there  Is  no  applicable 
wage  as  described  in  subdivision  (1),  (11),  or 
(ill)  of  clause  (C)  of  this  paragraph,  a  wage 
which  is  not  substantially  less  favorable  than 
the  wage  normally  paid  for  similar  work  In 
that  labor  market,  but  in  no  event  less  than 
three-fourths  of  the  Federal  minimum  wage 
rates  specified  In  section  6(a)  (1)  of  the  Pair 
Labor  Standards  Act;  or 

"(D)  voluntarily  quits  any  Job  unless  the 
household  of  which  such  person  is  a  member 
was  certified  for  benefits  under  this  Act  im- 
mediately prior  to  such  unemployment. 

"(2)  Tn  carrying  out  its  responsibilities  un- 
der this  subsection,  the  State  employment 
service  shall  comply  with  regulations  Issued 
Jointly  by  the  Secretary  and  the  Secretary  of 
Labor.  The  regulations  shall  take  into  ac- 
count the  diversity  of  the  food  stamp  work 
registrant  population  and  varying  registrant 
needs,  and  shall  conform  as  closely  as  possi- 
ble to  the  policies  of  the  work  incentive  pro- 
gram as  determined  appropriate  by  the  Sec- 
retary and  the  Secretary  of  Labor. 

"(3)  In  the  event  of  a  failure  of  the  State 
employment  service  to  comply  with  the  reg- 
ulations Issued  under  paragraph  (2)  of  this 
subsection,  the  Secretary  of  labor  is  author- 
ized to  assume  the  responsibilities  of  such 
State  employment  service.  From  the  sums 
apiroorlated  to  carry  out  this  Act,  there  are 
authorized  to  be  allocated  for  transfer  to  the 
Secretary  of  Labor  (A)  for  fiscal  year  1978  not 
more  than  $100,000,000  and  (B)  for  each  suc- 
ceedlne  fiscal  year  such  sum  as  may  be  Jointly 
determined  by  the  Secretary  and  the  Secre- 
tary of  Labor  to  be  necessary  for  the  Secre- 
tary of  Labor  to  carry  out  his  responsibilities 
under  this  section.  The  Secretary  shall  trans- 
fer such  sums  as  are  allocated'  for  transfer 
to  the  Secretary  of  Labor.  The  Secretary  of 
Labor  Is  authorized  to  make  grants  to,  and 
enter  into  agreements  with,  public  or  private 


agencies  or  organizations  in  order  to  carry 
out  his  responsibilities  under  this  Act. 

"(4)  Refusal  to  work  at  a  plant  or  site 
subject  to  a  strike  or  lockout  for  the  duration 
of  such  strike  or  lockout  shall  not  be  deemed 
to  be  a  refusal  to  accept  employment. 

"(5)  For  the  purposes  of  this  section,  the 
term  'ablebodled  adult  person'  shall  not  in- 
clude any  narcotics  addict  or  alcoholic  who 
regularly  participates,  as  a  resident  or  non- 
resident, m  any  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  program  for 
whom  the  chief  administrative  officer  of  the 
rehabilitation  program  has  certified  in  writ- 
ing to  the  State  agency  that  the  work  regis- 
tration requirement  would  interfere  with  re- 
habUltatlon. 

"(6)  The  exception  provided  In  paragraph 
(1)  with  respect  to  bona  fide  students  shall 
not  apply  in  the  case  of  any  student  during 
any  period  such  student  is  not  attending  the 
school  or  training  program  in  which  be  Is 
enrolled  because  of  a  break  in  the  school 
year  (or  between  school  years)  or  training 
programs  if  the  duration  of  such  break  is 
thirty  days  or  more.". 

(c)  Section  5  is  amended  by  adding  at  the 
end  thereof  new  subsections  (e)  through  (J) 
as  follows : 

"(e)  No  Individual  shall  be  eligible  to  par- 
ticipate m  the  food  stamp  program  unless  he 
is  a  resident  of  the  United  States,  and  is 
either  (1)  a  citizen  or  (2)  an  alien  lawfully 
admitted  for  permanent  residence  or  other- 
wise permanently  residing  In  the  United 
States  under  color  of  law  (including  any 
alien  who  Is  lavirfully  present  in  the  United 
States  as  a  result  of  the  application  of  the 
provisions  of  section  203(a)  (7)  or  section  213 
(d)  (5)  of  the  Immigration  and  Nationality 
Act) .  If,  In  the  application  process  It  becomes 
known,  or  the  SUte  agency  has  reason  to  be- 
lieve, that  an  alien  has  entered  or  remained 
In  the  United  States  lUegally.  the  State 
agency  shall  submit  to  the  Department  of 
Justice  information  Indicating  that  the  ap- 
plicant may  be  an  Illegal  alien. 

"(f)  No  household  shall  be  eligible  to 
participate,  or  to  continue  to  participate,  in 
the  food  stamp  program,  if  it  refxises  to  sub- 
mit to  the  State  agency  necessary  informa- 
tion for  a  determination  as  to  the  house- 
hold's eligibility  to  participate  in  the  pro- 
gram. No  household  shall  be  eligible  to  par- 
ticipate In  the  food  stamp  program  for  a 
period  of  up  to  one  year  after  it  has  been 
found  either  by  a  court  of  appropriate  Juris- 
diction to  have  been  guilty  of  a  crime  involv- 
ing fraud  In  connection  with  its  participa- 
tion In  the  food  stamp  program,  or  by  a  State 
agency,  after  hearing  and  notice,  to  have 
fraudulently  obtained  coupons. 

"(g)  The  Secretary  shall  require  every  par- 
ticipating household  (except  those  partici- 
pating households  In  States  which  Imple- 
ment, at  State  option,  a  monthly  reporting  of 
changes  In  the  household's  circumstances. 
Including,  but  not  limited  to.  Income,  hoiise- 
hold  size,  and  resources)  that  experiences 
changes  affecting  Its  eligibility  or  benefit  sta- 
tus to  report  to  the  State  agency,  within  ten 
days  of  the  date  upon  which  such  changes 
become  known  to  the  household,  any  change 
In  monthly  Income  In  excess  of  $25  and  any 
other  change  deemed  appropriate  by  the  Sec- 
retary. If  a  household  falls  to  fulfill  this  re- 
porting requirement,  or  falls  to  rvpart  a 
change  as  part  of  Its  monthly  report  in  a 
State  which  Implements  monthly  client  re- 
porting. Its  coupon  allotment  for  the  next 
certification  period  shall  be  reduced  to  re- 
fiect  the  Impact  of  the  changes  at  the  time 
when  they  should  have  been  reported. 

"(h)  No  individual  shall  be  considered  a 
household  member  for  food  stamp  program 
purposes  if  such  individual  (1)  has  reached 
his  eighteenth  birthday;    (2)  is  enroUed  In 
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•n  institution  of  higher  education,  and  (3)  la 
properljr  claimed  or  coiild  properly  be 
claimed  as  a  dependent  child  for  Federal  In- 
come tax  purposes  by  a  taxpayer  who  Is  not 
a  member  of  an  eligible  household. 

"(i)  No  household  that  knowingly  trans- 
fers liquid  or  nonllquld  assets  for  the  pur- 
pose of  qualifying  or  attempting  to  qualify 
for  the  food  stamp  program  shall  be  eligible 
to  participate  in  the  program  for  such  period 
of  time  as  may  be  determined  in  accordance 
with  regulations  Issued  pursuant  to  this  Act, 
but  In  no  event  shall  such  period  of  time  be 
less  than  thirty  days  from  the  date  of  dis- 
covery of  the  transfer. 

"(J)  No  individual  who  receives  supple- 
mental security  Income  benefits  under  title 
XVI  of  the  Social  Security  Act.  State  sup- 
plementary payments  described  in  section 
1616  of  such  Act,  or  payments  of  the  type  re- 
ferred to  in  section  212(a)  of  Public  Law 
93-66,  as  amended,  shall  be  considered  to  be 
a  member  of  a  household  or  an  elderly  person 
for  purposes  of  this  Act  for  any  month,  if,  for 
such  month,  such  Individual  resides  In  a 
State  which  provides  State  supplementary 
payments  (1)  of  the  type  described  In  sec- 
tion 16ie(a)  of  the  Social  Security  Act,  and 
(2)  the  level  of  which  has  been  found  by  the 
Secretary  of  Health,  Education,  and  Welfare 
to  have  been  specifically  Increased  so  as  to 
Include  the  bon\is  value  of  food  stamps.". 

VALVX    OF    THE    COUPON     ALLOTMENT    AND 
CRAKGES    TO    BE    MADE 

Sec.  1005.  Section  7  of  the  Food  Stamp  Act 
of  1964.  as  amended,  Is  amended  as  follows: 

(a)  Subsection  (a)  is  amended  to  read  as 
follows : 

"(a)  The  face  value  of  the  coupon  allot- 
ment which  State  agencies  shall  be  author- 
ized to  issue  to  any  households  certified  as 
eligible  to  participate  In  the  food  stamp 
program  shall  be  In  such  amount  as  will  pro- 
vide such  households  a  coupon  allotment  suf- 
ficient to  allow  them  to  purchase  a  nutri- 
tionally adequate  diet  as  defined  In  section 
3(p)  of  this  Act:  Provided,  That  in  no  event 
shall  the  face  value  of  the  coupon  allotments 
used  In  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  exceed  those  in  the  fifty  States.  The 
face  value  of  the  coupon  allotment  shall  be 
adjusted  semiannually  by  the  nearest  doUar 
Increment  that  is  a  multiple  of  two  to  reflect 
changes  in  the  prices  of  food  published  by 
the  Bureau  of  Labor  Statistics  In  the  Depart- 
ment of  Labor.  Such  changes  shall  be  made  in 
January  and  July  of  each  year  based  upon 
the  cost  of  food  In  the  preceding  August  and 
February,  respectively.  In  no  event  shall  such 
adjustments  be  made  for  households  of  a 
given  size  unless  the  Increase  In  the  face 
value  of  the  coupon  allotment  for  such 
households,  as  calculated  in  accordance  with 
this  subsection.  Is  a  minimum  of  $2.". 

(b)  Subsection  (b)  Is  amended  to  read  as 
follows : 

"(b)  Households  shall  be  charged  for  the 
coupon  allotment  issued  to  them,  and  the 
amount  of  such  charge  shall  be  27.5  per 
centum  of  the  household's  Income,  as  de- 
termined in  accordance  with  section  5(b)  of 
this  Act:  Provided,  That  for  single-person 
households  and  two-person  hoiweholds  the 
minimum  benefit  shall  be  $10  per  month 
The  Secretary  shall  Insure  that  each  eligible 
household  receives  four  authorization  to 
purchase  cards  in  a  thnely  manner  at  the 
outset  of  each  month  In  which  it  is  eligible 
so  that  It  can  continue  to  purchase  food 
with  the  use  of  coupons  without  Interrup- 
tion, each  card  shall  represent  one-fourth 
Of  that  household's  monthly  coupon  allot- 
ment.". 

(c)  Subsection  (d)  (6)  (A)  is  amended  by 
inserting  the  words  ".  which  may  include  the 
State  agency"  Immediately  after  the  word 

designee". 

(d)  Subsection  (d)  (6)  U  amended  by  strik- 
ing out  "or  his  designee,". 


AOMUnSTRATION 

Sec.  1006.  Section  10  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  as  fol- 
lows: 

(a)  Subsection  (a)  is  amended  by  Insert- 
ing "(1)"  Immediately  after  the  subsection 
designation  and  adding  at  the  end  thereof  a 
new  sentence  and  a  new  paragraph  (2)  as 
follows:  "To  encourage  the  purchase  of  nu- 
tritious foods,  the  Extension  Service  of  the 
Department  of  Agriculture,  with  the  tech- 
nical assistance  of  the  Food  and  Nutrition 
Service,  shall  extend  Its  food  and  nutrition 
education  program  to  the  greatest  extent 
possible  to  reasonably  reach  food  stamp  pro- 
gram recipients.  The  program  shall  be  fur- 
ther supplemented  by  the  development  of 
printed  materials  designed  to  teach  low-In- 
come {jersons  how  to  buy  and  prepare  more 
nutritious  and  economical  meals.  From  the 
funds  appropriated  to  carry  out  this  Act, 
the  Secretary  is  authorized  to  allocate  to 
the  Extension  Service  such  simis  as  the  Sec- 
retary determines  necessary  to  Implement 
the  program  of  nutrition  education. 

"(2)  Federal  agencies  that  administer  pro- 
grams for  needy  people,  including,  but  not 
limited  to,  supplemental  security  Income  and 
social  security  programs,  shall  make  every 
reasonable  attempt  to  Inform  recipients  of 
those  programs  (who  are  potentially  eligible 
for  the  food  stamp  program)  of  the  existence 
of  the  food  stamp  program  and  its  income  and 
resource  guidelines.". 

(b)  Subsection  (e)  is  amended  by  revising 
clause  (6)  to  read  as  follows:  "(5)  that  the 
State  agency  shall  undertake  effective  action, 
including  the  use  of  services  provided  by 
other  federally  funded  agencies  and  orga- 
nizations, to  Inform  low-income  households 
concerning  the  availability  and  benefits  of 
the  food  stamp  program;". 

(c)  Subsection  (e)  is  further  revised  (1)  by 
Inserting  In  clause  (7)  after  the  word  'law", 
the  following:   ",  and  at  the  option  of  the 
State  agency";    (2)    by  deleting  "and"  pre- 
ceding clause  (8)  and  striking  the  period  at 
the  end  of  clause    (8);   and   (3)    by  adding 
the  following  new  clauses  (9)  and  (10) :  "; 
(9)   for  the  prompt  payment  to  households 
of  the  bonus  value  of  any  coupon  allotment 
which  has  been  wrongfully  denied,  delayed, 
or  terminated  as  a  result  of  any  administra- 
tive error  on  the  part  of  the  State  agency: 
Provided,  That  application  for  such  payment 
shall  be  filed  not  later  than  three  months 
after  the  household  has  knowledge  of  such 
error  and  any  such  payment  shall  not  ex- 
ceed the  bonus  value  of  any  such  counon 
allotment  to  which  the  household  is  deter- 
mined  to   be   entitled   for   a   three   month 
period:  Provided  further.  That  the  period  for 
which  such  coupon  allotment  may  be  paid 
shall  be  extended  by  such  time,  in  excess  of 
three  months,  as  may  be  required  to  com- 
plete administrative  review  of  the  alleged 
wronptul  denial:  and  (10)  the  institution  of 
procedures   under  which   the   State   agency 
shall  undertake  effective  action  to  (A)    de- 
termine promptly  the  eligibility  of  applicant 
households  by  providing  an  opportunity  for 
each  household  to  receive  and  file  an  appli- 
cation for  participation  in  the  food  stamp 
program  on  the  same  day  of  such  household's 
first  reasonable  attempt  to  make  an  oral  or 
written    request   for   such    application,    and 
(B)  complete  the  certification  of  all  eligible 
households  and  provide  an  authorization  to 
purchase  card  to  such  households  not  later 
than   thirty  days   after  the  filing  of  such 
applications.". 

(d)  Subsection  (f)  is  amended  to  read  as 
follows : 

"(f)(1)  If  the  Secretary  determines  that 
In  the  administration  of  the  program  there 
Is  a  failure  by  a  State  agency  to  comply  with 
the  provUlons  of  this  Act,  or  with  the  regula- 
tions Issued  pursuant  to  this  Act,  or  with 
the  State  plan  of  operation,  he  shall  hiform 


such  State  agency  of  such  failure  and  allow 
the  State  agency  a  specified  period  of  time 
for  the  correction  of  such  failure.  If  the 
State  agency  does  not  correct  such  failure 
within  the  specified  period  of  time,  the  Sec- 
retary may  alternatively  or  concurrently  (A) 
refer  the  matter  to  the  Attorney  General 
with  a  request  that  an  Injunction  be  sought 
to  reqxilre  compliance  by  the  State  agency 
and,  at  the  suit  of  the  Attorney  General 
In  an  appropriate  United  States  district  court 
the  State  agency  may  be  so  enjoined,  or  (B) 
direct  that  there  be  no  further  issuance  of 
coupons  In  the  ]>olltlcal  subdivisions  where 
such  failure  has  occurred  imtil  such  time  as 
satisfactory  corrective  action  has  been  taken. 
"(2)  If  any  State  falls  substantially  to 
carry  out  the  State  plan  of  operation  under 
section  10(e)  of  this  Act  (Including  any 
quality  control  plan)  approved  by  the  Secre- 
tary for  such  State  for  such  year,  the  Secre- 
tary shall  withhold  from  the  State  an  amount 
equal  to  10  per  centum  of  the  funds  which 
would  otherwise  be  payable  to  such  State 
under  section  15(b)  for  such  fiscal  year  for 
administrative  expenses.". 

(e)  Subsection  (g)  Is  amended  by  striking 
out  the  word  "gross"  In  the  first  sentence 
thereof. 

(f )  Subsection  (h)  Is  amended  by  striking 
out  the  first  sentence  and  Inserting  In  lieu 
thereof  the  following:  "Subject  to  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Secretary  In  the  regulations  issued  pursuant 
to  this  Act,  household  members  who  are 
elderly,  housebound,  feeble,  physically 
handicapped,  or  otherwise  disabled,  to  the 
extent  that  they  are  unable  to  prepare  ade- 
quately all  of  their  meals,  may  use  coupons 
Issued  to  them  to  purchase  meals  prepared 
for  and  delivered  to  them  by  a  political  sub- 
division or  by  a  private  nonprofit  organlza- 
tloif  which  (1)  Is  operated  in  a  manner  con- 
sistent with  the  purposes  of  this  Act;  and 
(2)  Is  recognized  as  a  tax-exempt  organiza- 
tion by  the  Internal  Revenue  Service.". 

(g)  Subsection  (1)  Is  amended  by  striking 
out  ",  (2).  and  (3)"  in  the  first  sentence 
thereof  and  inserting  in  Ueu  thereof  "and 
(2)". 

(h)  Section  10  is  amended  by  adding  at 
the  end  thereof  new  subsections  (J)  and 
(k)  as  follows: 

"(J)  The  Secretary,  in  conjunction  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, is  authorized  to  prescribe  regulations 
permitting  applicants  and  recipients  of  sup- 
plemental security  Income  benefits  under 
title  XVI  of  the  Social  Security  Act  to  apply 
for  food  stamps  at  supplemental  security  In- 
come certification  offices.  In  accordance  with 
the  regulations  issued  by  the  Secretary,  certi- 
fication of  food  stamp  eligibility  In  such  of- 
fices shall  be  conducted  by  State  agency  per- 
sonnel, and  employees  of  the  Social  Security 
Administration  in  such  offices  shall  refer  sup- 
plemental security  Income  applicants  and 
recipients  to  the  appropriate  State  agency 
personnel  in  order  that  the  application  and 
certification  for  food  stamp  assistance  may 
be  accomplished  as  efficiently  and  con- 
veniently as  possible. 

"(k)  In  areas  where  there  are  numerous 
persons  who  speak  a  language  other  than 
Enellsh,  multilingual  personnel  and  printed 
material  shall— where  necessary — be  used  In 
the  administration  of  the  food  stamp  pro- 
gram.". 

SETTLEMENT  AND   ADJUSTMENT  OP  CLAIMS 

Sec.  1007.  Section  12  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "Such  claims  Include,  but  are  not 
limited  to,  claims  arising  from  fraudulent 
and  nonfraudulent  overissuances  to  reciol- 
enta.".  *^ 

CRIMINAL  PENALTIES 

Sec.  1008.  Subsections  (h)  and  (c)  of  sec- 
tion 14  of  the  Food  Stamp  Act  of  1964,  as 
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amenQed,  are  amended  by  striking  out  "$6,- 
000"  and  inserting  In  lieu  thereof  "fl,000". 

ADMINISTRATIVE   EXPENSES 

Sec.  1009.  Section  16  of  the  Food  Stamp 
Act  of  1964,  as  amended.  Is  amended  as  fol- 
lows; 

(a)  Subsection  (b)  Is  amended — 

(1)  by  striking  out  "The"  and  Inserting  In 
lieu  thereof  the  following:  "Except  as  pro- 
vided In  subsection  (c)  of  this  section,  the"; 
and 

(2)  by  Inserting  at  the  end  of  clause  (1) 
and  immediately  before  the  semicolon  the 
following:  ",  exclusive  of  those  households 
in  which  all  members  are  receiving  cash  as- 
sistance under  part  A  of  title  IV  of  the  So- 
cial Security  Act". 

(b)  Section  15  Is  amended  by  adding  at 
the  end  thereof  new  subsections  (c)  and  (d) 
as  follows : 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  is  authorized  to 
pay  to  each  State  agency  an  amount  equal 
to  75  per  centtun  of  all  direct  costs  of  State 
food  stamp  program  Investigations,  prosecu- 
tions, and  State  activities  related  to  recover- 
ing losses  sustained  in  the  food  stamp  pro- 
gram, except  for  the  costs  of  such  activities 
with  respect  to  hotiseholds  in  which  all  mem- 
bers are  receiving  cash  assistance  under  part 
A  of  title  IV  of  the  Social  Security  Act. 

"(d)  Notwithstanding  any  other  provision 
of  this  Act,  the  administrative  costs  incurred 
by  a  State  plan  for  aid  and  services  to  needy 
families  with  children,  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act.  In 
conducting  public  assistance  withholding 
procedures  under  section  10(e)  (7)  of  this 
Act  shall  be  paid  from  funds  appropriated 
to  carry  out  this  Act.". 

APPHOFRIATIONS 

Sec.  1010.  Subsection  (a)  of  section  16 
of  the  Food  Stamp  Act  of  1964,  as  amended. 
Is  amended  by  striking  out  ".Tune  30.  1977" 
and  inserting  In  lieu  thereof  "September  30, 
1982". 

PILOT    PROJECT    ATrTHORTTT;     EARNINGS    CLEAR- 
ANCE    SYSTEM     study;     ASSETS     STUDY 

Sec  1011.  The  Food  Stamp  Act  of  1964,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  new  sections  18  through  21  as  fol- 
lows: 

"PILOT  PROJECT  AUTHORITT 

"Sec.  18.  In  carrying  out  the  provisions  of 
this  Act.  the  Secretary  is  authorized  to  carry 
out  on  a  trial  basis,  in  one  or  more  areas 
of  the  United  States,  but  In  no  event  for 
more  than  10  per  centum  of  the  participat- 
ing population  of  any  State,  experimental 
projects  for  purposes  of  increasing  the  pro- 
pram's  efficiency  and  delivery  of  benefits  to 
eligible  households.  Except  for  the  pilot 
project  required  by  section  21  of  this  Act. 
ro  project  shall  be  Implemented  which 
v.'ould  lower  or  further  restrict  the  resource 
end  Income  limitations,  or  increase  the  pur- 
cliase  requirement,  provided  for  under  this 
Act. 

"STUDY    OP   EARNINGS    CLEARANCE    SYSTEM 

"Sec.  19.  The  Secretary  Is  authorized  and 
directed  to  conduct  a  study  of  the  feasibility 
and  advisability  of  the  establishment  of  an 
earnings  clearance  system  (which  system 
shall  be  consistent  with  the  Privacy  Act  of 
1974  (6  U.S.C.  552a),  Insofar  as  it  provides 
for  the  use  of  information  from  records  of 
Federal  agencies,  and  with  any  other  appli- 
cable privacy  law  Insofar  as  it  provides  for 
the  use  of  Information  from  non-Federal 
records)  for  the  purpose  of  checking  the 
actual  Income  and  assets  of  a  household 
against  those  reported  by  such  hoxisehold. 
The  Secretary  shall  submit  a  written  report 
to  the  Congress  within  one  year  after  the 
date  of  enactment  of  this  section,  disclosing 
the  results  of  such  study.  The  report  shall 


include  such  explanations  and  comments  as 
the  Secretary  deems  appropriate. 

"assets  study 
"Sec.  20.  The  Secretary  shall  conduct  a 
survey  of  households  participating  In  the 
food  stamp  program  for  the  purpose  of  deter- 
mining the  average  assets  and  distribution 
of  assets  held  by  participants.  The  Secretary 
shall  submit  a  written  report  to  the  Congress 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  section,  dis- 
closing the  results  of  such  stirvey.  The  re- 
port shall  include  such  explanations  and 
comments  as  the  Secretary  deems  appropri- 
ate. 

"PILOT  PROJECT  ON  ELIMINATION  OF  PURCHASE 
REQUntEMENT 

"Sec.  21.  Within  ninety  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  Implement  a  pilot  project  testing  the 
effect  of  elimination  of  the  purchase  require- 
ment specified  In  section  6  of  this  Act.  Such 
project  shall  be  carried  out  in  a  statistically 
significant  number  of  project  areas,  or  parts 
of  project  areas,  not  fewer  than  ten,  in  geo- 
graphically dispersed  urban  and  rural  re- 
gions, and  shall  employ  a  benefit  reduction 
ratio  of  not  higher  than  30  per  centum  of 
household  Income.  Not  later  than  March  1, 
1978,  the  Secretary  shall  report  to  the  Con- 
gress on  the  progress  of  such  project.  In- 
cluding statistical  Information  on  participa- 
tion rates,  changes  in  fqpd  consumption  pat- 
terns. Impact  on  benefit  costs  and  adminis- 
trative costs,  and  other  observations  and 
recommendations  which  he  may  deem  ap- 
propriate. From  the  sums  appropriated  to 
carry  out  this  Act,  the  Secretary  Is  author- 
ized to  allocate  not  more  than  $20,000,000  to 
carry  out  his  responsibilities  under  this  sec- 
tion.". 

CONFORMING   AMENDMENTS 

Sec.  1012.  (a)  Section  3(b)  and  section 
4(c)  of  Public  Law  93-86  are  repealed. 

(b)  The  last  sentence  of  section  416  of 
the  Act  of  October  31,  1949  (as  added  by 
section  411(g)  of  Public  Law  92-603),  Is 
repealed. 

(c)  Section  8(c)  of  Public  Law  93-233  is 
amended  by  striking  out  "section  3(e)  of 
the  Food  Stamp  Act  of  1964  (as  amended 
by  subsection  (a)  of  this  section)"  and  in- 
serting In  lieu  thereof  "section  5(J)  of  the 
Food  Stamp  Act  of  1984,  as  amended,". 

(d)  Section  8(f)  of  Public  Law  93-233  is 
amended  by  striking  out  everything  through 
"dviring  such  period,"  and  Inserting  in  lieu 
thereof  "The  amendment  made  by  subsec- 
tion (e)  shall  not." 

ESTABLISHMENT  OF  ADDITIONAL  ASSISTANT  BEC- 
RETARY  OF  AGRICULTURE 

Sec.  1013.  (a)  There  shall  be  hereafter  in 
the  Department  of  Agriculture,  in  addition 
to  the  Assistant  Secretaries  now  provided  by 
law.  an  Assistant  Secretary  of  Agriculture 
with  Jurisdiction  for  food  and  nutrition  pro- 
grams who  shall  (1)  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  (2)  receive  compen- 
sation at  the  rate  now  or  hereafter  prescribed 
by  law  for  Assistant  Secretaries  of  Agricul- 
ture. 

(b)  Section  6315  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out 
"(5)"  at  the  end  of  paragraph  (11)  and  by 
inserting  in  Ueu  thereof  "(6)". 

TITLE  XI— RURAL  DEVELOPMENT 
Subtitle  A — Rural  Community  Fire  Protec- 
tion Program 

DISPOSITION   or  SURPLUS   FEDERAL   PROPERTY   TO 
RURAL  FIRE  FORCES 

Sec.  1101.  Section  402  of  the  Rural  Devel- 
opment Act  of  1972  (7  U.S.C.  2652)  is 
amended  by  InsertlUR  "(a)"  before  the  first 
sentence  and  by  adding  at  the  end  thereof 
new  subsections  (b)  and  (c)  as  follows: 


"(b)  The  Secretary,  with  cooperation  and 
assistance  from  the  Administrator  of  Gen- 
eral Services,  shall  encourage  the  use  of 
excess  personal  property  (within  the  mean- 
ing of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949)  by  rural  fire  forces 
receiving  assistance  under  this  title. 

"(c)  TO  promote  maximum  program  effec- 
tiveness and  economy,  the  Secretary  shall 
closely  coordinate  the  assistance  provided 
under  this  title  with  assistance  provided 
under  other  fire  protection  and  rural  devel- 
opment programs  administered  by  the  Sec- 
retary.". 

REPORTS  TO  CONGRESS 

Sec.  1102.  Section  403  of  the  Rural  De- 
velopment Act  of  1972  (7  "US.C.  2653)  la 
amended  by  (1)  striking  out  "Report. — " 
and  Inserting  in  lieu  thereof  "Reports. — 
(a)";  and  (2)  adding  at  the  end  thereof  new 
subsection  (b)  as  follows. 

"(b)  Not  later  than  March  1  of  each  year, 
beginning  In  the  calendar  year  1978,  the  Sec- 
retary of  Agriculture  shall  submit  a  report 
to  the  Congress  regarding  the  operation, 
during  the  preceding  fiscal  year,  of  the  pro- 
gram provided  for  under  this  title.  The  Sec- 
retary shall  Include  in  such  report  the 
number  of  applications  for  assistance  filed  by 
each  State  during  fiscal  year,  the  number  of 
such  applications  approved  by  the  Secre- 
tary, the  amounts  allocated  to  each  State 
and  the  purposes  for  which  such  alloca- 
tions were  made.  The  Secretary  shall  also 
include  in  the  report  any  comments  and 
recommendations  for  improving  the  program 
he  deems  appropriate.". 

EXTENSION    OF   APPROPRIATIONS    AUTHORITT 

Sec.  1103.  Section  404  of  the  Rural  Develop- 
ment Act  of  1972  (7  US.C.  2654)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "There  Is  further  authorized 
to  be  appropriated  to  carry  out  the  provisions 
of  this  title  not  to  exceed  $7,000,000  for  each 
of  the  fiscal  years  ending  September  30.  1978, 
September  30. 1979.  and  September  30. 1980.". 

Subtitle  B — Congressional  Approval  of 
Watershed  Projects 

Sec.  1104.  The  Watershed  Protection  and 
Flood  Prevention  Act.  as  amended.  Is 
amended  as  follows: 

(a)  Section  2(3)  is  amended  by  striking 
out  "$260,000"  and  Inserting  in  Ueu  thereof 
••$750,000". 

(b)  Section  5(3)  Is  amended  by  striking 
out  "$250,000"  and  Inserting  In  lieu  thereof 
"$750,000". 

(c)  Section  5(4)  is  amended  by  striking 
out  "$250,000"  and  Inserting  In  lieu  thereof 
"$750,000". 

Subtitle  C — Congressional  Approval  of  Re- 
source Conservation  and  Development 
Project  Loans 

Sec  1105.  The  third  sentence  of  section 
32(e)  of  title  ni  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended  (7  U.S.C.  1011 
(e)).  Is  amended  by  striking  out  "$250,000" 
and  inserting  In  Ueu  thereof  "$500,000". 
TITLE  xn— EXTENSION  OP  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND  RODEN- 
TICIDE  ACT 

SCIENTIFIC     ADVISORY     PANEL 

Sec.  1201.  Section  25  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended  (7  U.S.C.  136w),  Is  amended  by  add- 
ing at  the  end  of  subsection  (d)  a  new  sen- 
tence as  follows:  "The  advisory  panel  estab- 
lished by  this  subsection  shall  be  perma- 
nent.". 

EXTENSION  OF  THE  FEDERAL  INSEXTICIUK. 
FUNCICTDE.    AND   RODENTICIDE    ACT 

Sec.  1202.  Section  27  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act.  as 
amended  (7  U.S.C.  136y),  Is  amended  by 
striking  out  "and  for  the  period  beginning 
October  1.  1976,  and  ending  March  31,  1977, 
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Ibe  aum  of  tSS.OOO.OOO.-  mad  1nMrtli«  the 
Mtowlng:  -^oA  tat  the  period  »w.g«''^Hg 
October  l,  197«.  and  andlne  Saptember  30, 
U77.  tbo  stun  at  $87,000,000.  There  are  hereby 
Mithorlaed  to  be  apprcqnlated  for  the  ftscal 
yeer  endlag  September  30.  1978.  the  sun  <rf 
$05,000,000;  for  the  flaeml  year  ending  Sep- 
tember  SO,  1070.  the  sum  at  $70,000,000;  and 
tat  the  ilsokl  jwar  ending  September  30. 198a 
the  sum  of  $75,000,000.". 

1TTLB    Xm — ^MISCELLANBOUS 

PROVISIONS 

jjxcLvstatt  or  AoiUAcuvrmx  and  bukan  ku- 

TRmON  AltOKO  THK  BASIC  rDNCTIONB  0»  THE 
DEPABTMXNT  OT  AOaiCULTUMt 

Sec.  1801,  (a)  Section  620  of  the  Revised 
statutes  (7  U.8.C.  2301)  Is  amended  by  strik- 
ing out  the  phrase  "agrlciUttire  and  rural  de- 
velopment" and  Inserting  in  lieu  thereof  the 
phrase  "agriculture,  rural  development,  ma- 
rine and  fresh  water  aquaculture.  and  human 
nutrtUon". 

(b)  Subeectlon  (a)  of  section  696  of  the 
Revised  Statutes  (7  UJ3.C.  2204(a))  Is 
amended  by  striking  out  the  phrase  "agri- 
culture and  rural  development"  and  Insert- 
ing In  lieu  thereof  the  phrase  "agriculture, 
rural  development,  marine  and  fresh  water 
aquaculture,  and  human  nutrition". 

BEEKEEPER     IKDEMNrTT     PBOGRAM 

Sec.  1302.  Section  804(f)  of  the  Agricul- 
tural Act  of  1070,  as  amended,  la  amended  by 
striking  out  "December  81,  1977"  and  Insert- 
ing In  lieu  thereof  "December  81,  1082". 

MULTIIBAB     Srr-ASmE     OOHTSACTS 

Sec  1303.  Section  1008  of  the  Agricultural 
Act  of  1070  Is  amended  by  striking  out  "1977" 
and  Inserting  In  lieu  thereof  "1982",  and  by 
striking  out  "1974  through  1978"  and  Insert- 
ing In  Ueu  thereof  "1974  through  1982". 

COMMODITT   DISraaUTlOlT   PBOCBAIC 

Skj.  1804.  Section  4(a)  (2)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973,  as 
amended.  Is  amended  by  striking  out  "two" 
and  by  striking  out  "July  i,  1975,  and  end- 
ing September  30. 1977"  and  Inserting  In  Ueu 
thereof  ''July  1.  1978,  and  ending  September 

■E8CTW  OnXATIONS  BY  THE  SECEETART  OF  AORI- 
CUXTURE  ON  NATIONAL  FOREST  SYSTEM  LANDS 

Sec.  1306.  Section  8  of  the  Act  of  May  27 
1980  (46  Stat.  887:  18  UJ3.C.  676),  is  amended 
to  read  as  follows: 

"Sec  8.  (a)  The  Secretary  of  Agriculture 
la  authorteed  In  cases  of  emergency  to  utilize 
personnel  and  equipment  and  Incur  such  ex- 
penses as  may  be  necessary  in— 

"(1)  searching  for  persons  lost  within  the 
National  Forest  System; 

"(2)  providing  emergency  medical  services 
for  persons  sertously  111  or  injured  within 
the  National  Forest  System  and  whUe  In 
transit  to  the  nearest  medical  facility: 

"(3)  transporting  persons  seriously  111  or 
injured  within  the  National  r^nst  System 
to  the  nearest  medical  faculty  or  to  the  near- 
est pUce  where  the  sick  or  Injured  person 
may  be  transferred  to  Interested  parties  or 
local  authorities;  and 

"(4)  transporting  persons  who  die  within 
the  National  Forest  System  to  the  nearest 
place  where  the  body  may  be  transferred  to 
interested  parties  or  local  authorities. 

"(b)  The  Secretary  of  Agriculture  may  co- 
operate with  any  State  or  poUUcal  subdivi- 
sion thereof  In  conducting  activities  under 
this  section,  and  he  may  reUnburse  coopera- 
tors  under  terms  of  a  written  agreement  for 
expenditures  Incurred  In  connection  with 
services  and  materials  provided  imder  this 
section. 

"(c)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.". 

*^*"'«   V*BCrJK   OPERATIONS   BY  THE   SECHETABT 
OP  AORJCULTURE  IN  CASES  OP  EMERGENCY 

Sec.  1306.  (a)  The  Secretary  of  Agriculture 
Is  authorized,  when  called  upon  by  local  or 


State  authorities.  In  cases  of  emergency,  to 
utilize  personnel  and  equipment  and  Incur 
such  expenses  as  may  be  necessary  In — 

(1)  searching  for  lost  persons: 

(2)  providing  emergency  medical  services 
for  persons  seriously  ill  or  injured  at  the 
place  where  such  person  located  and  while 
In  transit  to  the  nearest  medical  facility; 

(3)  transporting  persons  seriously  HI  or 
injured  to  the  nearest  medical  facility  or  to 
the  nearest  place  where  the  sick  or  Injured 
person  may  be  transferred  to  Interested  par- 
ties or  local  authorities;  and 

(4)  transporting  dead  persons  to  the  near- 
est place  where  the  body  may  be  transferred 
to  Interested  parties  or  local  authorities. 

(b)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  may  Y>e  necessary  to 
carry  out  the  provisions  of  this  section. 
Sttkuart  or  the  Food  and  Agricitltubx  Act 
OP  1977 
The  major  provisions  of  the  bill  would — 
(1)  extend  for  five  years  (1978-1982)  the 
current  programs  for  wheat,  feed  grains,  and 
upland  cotton  with  a  change  effective  begin- 
ning with  the  1978  crops  under  which  the 
target  price  would  be  equal  to  the  cost  of 
production  of  the  commodity:  and  the  loan 
rate  would  be  not  less  than  75  percent  of  the 
cost  of  production,  subject  to  adjustment 
under  special  circumstances.  For  1978,  (a) 
the  target  prices  and  (b)  the  loan  levels  (If 
established  at  75  percent  of  the  cost  of  pro- 
duction) would  be  as  follows: 

Wheat 

Com   

Cotton 


...  bushel..  $2.91 

do 2.38 

lb...    0.611 


$2.18 
1.71 
0.3833 


(2)  extend  for  five  years  (1978-1982)  the 
current  program  for  wool; 

(8)  extend  for  five  years  (1978-1982)  the 
current  program  for  rice: 

(4)  extend  for  five  years  (1978-1982)  ttie 
current  program  for  milk  marketing  orders; 

(6)  extend  for  five  years  (1978-1982)  the 
authority  for  making  dairy  products  avail- 
able to  veterans  hospitals  and  to  the  mUl- 
tary; 

(6)  extend  for  five  years  (1978-1982)  the 
authority  for  making  indemnity  payments  to 
dairy  farmers  who  sustain  losses  as  a  result 
of  pesticides: 

(7^  extend  for  five  years  (1978-1982)  the 
authority  to  carry  out  programs  under  Pub- 
Uc  Law  480  with  changes  which — 

(A)  authorize  the  President  to  waive  the 
requirement  that  75  percent  of  the  volume 
of  U.S.  concessional  food  aid  provided  under 
title  I  of  Public  Law  480  in  each  fiscal  year 
be  allocated  to  nations  having  an  annual 
per  capita  gross  national  product  of  $300 
or  less  upon  a  determination  that  the  quan- 
tity of  food  aid  otherwise  required  to  be  allo- 
cated to  such  nations  cannot  be  effectively 
used  to  carry  out  the  htmianltarian  purposes 
of  title  I: 

(B)  specifically  authorize  the  use  of  for- 
eign currencies  to  assist  foreign  countries 
In  establishing  facilities  for  the  handling, 
storage,  and  distribution  of  I7.S.  agrlcxxltural 
commodities; 

(C)  increase  to  1,500,000  tons  (from  1,800,- 
000  tons)  the  minimum  quantity  of  agri- 
culttu-al  commodities  to  be  distributed  in 
each  fiscal  year  under  title  II  of  Public  Law 
480,  and  delete  the  requirement  that  one 
million  tons  be  distributed  through  volun- 
tary agencies  and  the  World  Food  Program: 

(D)  Increase  to  $900  mUUon  (from  $600 
mlUion)  the  maximum  level  of  assistance 
under  title  II  of  Public  Law  480:  and 

(E)  permit  payment  of  transportation  costs 
to  points  of  entry  other  than  the  seaports 
of  the  recipient  country; 

(6)  extend  for  five  years  (1978-1982)  the 
food  stamp  program  with  changes  which 
would — 

(A)  limit  participation  to  households  with 
net  incomes  at  or  below  the  official  Federal 
poverty  levels: 


(B)  replace  Itemlaed  deduction*  with  a 
staadanl  deduction  of  $70; 

(C)  establish  a  30-day  retrospective  ac- 
counting period  for  eligibility  determina- 
tions; 

(D)  exclude  from  ellglbUlty  coUege  stu- 
dents who  are  or  who  can  legaUy  be  claimed 
as  tax  dependents  X3t  IneUglble  households; 

(E)  establish  a  uniform  purchase  require- 
ment of  27.6  percent  of  net  monthly  Income. 

(F)  authorize  a  pUot  project  on  elimina- 
tion of  the  piuchase  requirement;  and 

(O)  establish  a  new  Assistant  Secretary  ot 
Agriculture  for  Food  and  Nutrition  Programs; 

(7)  extend  the  rural  community  fire  protec- 
tion program  through  September  30.  1980. 
with  an  annual  authorization  of  appropria- 
tions not  to  exceed  $7  mlUIon;  encourage 
niral  fire  fighting  forces  to  make  use  of  ex- 
cess Federal  property:  and  require  an  annual 
report  to  the  Congress  on  rural  commimlty 
fire  protection: 

(8)  extend  the  authorization  for  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticlde 
Act  for  fiscal  years  1978  ($65  mlUlon),  1979 
($70  mUUon),  and  1980  ($76  mUllon): 

(9)  extend  for  five  years  (1978-1982)  the 
authority  for  making  Indemnity  payments  to 
beekeepers  who  sustain  losses  as  a  result  of 
pesticides: 

(10)  extend  for  five  years  (1978-1982)  the 
authority  for  the  purchase  and  donation  of 
agricultural  commodities  with  appropriated 
funds; 

(11)  Increase  from  $260,000  to  $500,000  the 
amount  of  any  loan  that  could  be  made  for 
a  resource  conservation  and  development 
project  imder  the  Bankhead-Jones  Farm 
Tenant  Act  without  prior  Congressional  ap- 
proval of  the  loan: 

(12)  amend  the  Watershed  Protection  and 
Flood  Prevention  Act  to  provide  that  prior 
Congressional  approval  of  watershed  projects 
would  be  required  only  where  .the  estimated 
Federal  contribution  Is  In  excess  of  $750,000 
(under  existing  law,  projects  Involving  an 
estimated  Federal  contribution  of  more  than 
$260,000  reqiilre  prior  Congressional  ap- 
proval); and 

(13)  provide  for  the  Improvement  of  food 
and  agricultural  research,  with  special  pro- 
grams for  food  and  nutrition  and  animal 
health  researoh.  The  bUl  expresses  the  sense 
of  the  Congress  that  Federal  food  and  agri- 
cultiual  research  should  be  annually  sup- 
ported at  a  level  of  one-half  of  one  percent 
of  (a)  the  amount  spent  annually  In  the 
United  States  on  food  for  personal  consump- 
tion, and  (b)  the  annual  value  of  agricultural 
exports  from  the  United  States.  The  bUl 
would — 

(A)  establish  three  consultant  panels  to 
help  coordinate  national  researoh  efforts; 

(B)  allocate  to  high-priority  research  not 
less  than  50  percent  of  the  appropriations 
for  the  competitive  research  grants  program 
of  the  Department  of  Agriculture: 

(C)  requlra  the  Department  of  Agricul- 
ture to  develop  a  human  food  and  nutrition 
research  program; 

(D)  authorize  annual  appropriations  for 
the  award  of  matching  funds  grants  to  all 
veterinary  schools  and  experiment  stations 
performing  animal  health  researoh;  and 

(E)  authorize  annual  appropriations  for 
the  award  of  discretionary  grants  to  institu- 
tions for  research  projects  dealing  with  na- 
tional or  regional  animal  health  problems. 

Sbction-by-Section    Analysis 

The  bUl  contains  a  short  title  and  13  sepa- 
rate titles  es  follows: 

(1)  Title  I — ^Payment  Limitation  for 
Wheat,  Feed  Orains,  and  Upland  Cotton. 

(2)  Title  n— Dairy. 

(3)  Title  m — Wo<rt  Program. 

(4)  Title  IV — Wheat  Program. 

(8)  TiUe  V— Feed  Oraln  Program. 

(6)  Title  VI— Upland  Cotton  Program. 

(7)  TlUe  vn— Rice. 
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(8)  Title  Vin— Food  and  Agricultural  Re- 
search. 

(0)  Title  ZX— PubUc  Law  480. 

(10)  Title  Z— Food  Stamps. 

(11)  Title  XX — Rural  Development. 

(12)  TlUe  xn— Extension  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde  Act. 

(IS)  Title  XTTT — ^Miscellaneous  Provisions. 

SHORT  TITLE 

The  first  section  provides  that  the  bill  may 
be  dted  as  the  "Food  and  Agriculture  Act 
of  1977". 

TITLE    I — PAYMENT    LIMITATION    FOR    WHEAT, 
FEED    ORAINS,    AND    UPLAND    COTTON 

Section  101  extends  title  I  of  the  Agricul- 
tural Act  of  1970.  as  amended  (7  U.S.C.  1305 
note),  for  five  years — the  1978  through  1982 
crops.  Title  Z  of  the  1970  Act,  as  amended, 
provides  for  a  $20,000  payment  limitation 
on  the  total  amount  of  payments  which  a 
person  is  entitled  to  receive  under  one  or 
more  of  the  annual  feed  grain,  wheat,  and 
upland  cotton  programs.  The  term  "pay- 
ment" does  not  Include  loans  or  purchases, 
or  any  part  of  any  payment  which  repre- 
sents compensation  for  resource  adjustment 
or  public  access  for  recreation.  The  present 
provision  Is  effective  only  through  the  1977 
crops. 

TITLE  n — DAIRY 

Dairy  base  plana 
Section  201  extends  for  five  years  (1978- 
1982)  the  amendments  made  to  the  milk 
marketing  order  provisions  of  section  8c  of 
the  Agricultural  Adjustment  Act  (of  1933), 
as  amended  (7  U.S.C.  608),  by  section  201  of 
the  Agricviltural  Act  of  1970,  and  section 
1(a)  of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973.  In  the  absence  of  an  ex- 
tension these  provisions — relating  to  dairy 
base  plans — will  not  be  effective  as  to  orders 
Issued  after  December  31,  1977. 
Transfer  of  dairy  products  to  the  military 
and  veterans  huapitals 

Section  202  extends  for  five  years  the  au- 
thority contained  In  section  202  of  the  Agri- 
cultural Act  of  1949,  as  amended  (7  U.S.C. 
1447a),  which  provides  for  making  dairy 
products  available  to  veterans  hospitals  and 
to  the  military.  This  authority  was  extended 
by  section  203  of  the  Agricultural  Act  of 
1970  and  further  extended  by  section  1(4) 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973.  There  Is  no  other  similar  legis- 
lation which  win  come  into  effect  after  De- 
cember 31,  1977,  without  an  extension. 
Dairy  indemnity  programs 

Section  203  extends  for  five  years  the  Act 
of  August  13,  1968  (7  U.S.C.  450J,  k,  1),  as 
amended  by  section  204  of  the  Agricultural 
Act  of  1970  and  section  1(6)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973, 
which  provides  for  Indemnity  payments  to 
dairy  farmers  who  sustain  losses  as  a  result 
of  pesticides.  The  present  authority  is  effec- 
tive only  through  June  30,  1977.  Without  an 
extension,  there  Is  no  other  similar  legislation 
which  will  come  into  effect  on  that  date. 
Producer  handlers 

Section  204  amends  section  206  of  the 
Agricultural  Act  of  1970,  as  amended  (7 
VJS.C.  601  note),  to  make  it  clear  that  the 
legal  status  of  producer  handlers  of  mUk 
under  the  provisions  of  the  Agricultural  Ad- 
justment Act,  as  reenacted  and  extended  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  is  not  changed  by  the 
amendments  made  by  the  blU. 

TITLE   in — WOOL   PROGRAM 

Section  301  extends  for  five  years  the  Na- 
tional Wool  Act  of  1954  (7  U.S.C.  1781  et 
seq.),  as  amended  by  section  801  of  the 
Agricultural  Act  of  1970  and  section  1  (7)  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973,  which  requires  the  Secretary  of 
Agriculture  to  support  the  prices  of  wool 
and  mohair  to  producers  by  means  of  loans. 


purchases,  payments,  and  other  c^>eratlons. 
The  present  provisions  are  only  effective  for 
wool  and  mohair  marketed  during  the  period 
ending  December  31, 1977.  After  December  31, 
1977,  the  Secretary  of  Agriculture  has  dis- 
cretionary authority  to  support  the  price  of 
wool  and  m"^tJ''  under  title  m  of  the  Agri- 
cultural Act  of  1949,  as  amended  (7  U.S.C 
1447  et  seq.),  through  loans,  purchases,  or 
other  operations.  If  the  provisions  of  the 
1964  Act  are  not  extended,  there  wlU  be  no 
statutory  authority  for  payments. 

TITLE    IV — wheat    PROGRAM 

Loan  rate  and  target  price 

Section  401  extends  and  amends  section  107 
of  the  Agricultural  Act  of  1970  and  further 
amended  by  section  1  (8)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973.  Section 
107  of  the  1949  Act  provides  for  price  support 
loans  and  pxirchases  for  wheat,  deficiency  or 
"target  price"  payments,  and  disaster  pay- 
ments. The  present  provisions  are  effective 
only  through  the  1977  crop. 

Section  107  of  the  1949  Act,  as  amended 
by  section  401  of  the  blU,  provides  for  loans 
and  purchases  for  the  1978  through  1982 
crops  of  wheat  at  not  less  than  75  percent 
of  cost  of  production.  However,  If  the  loan 
rate  as  calculated  Is  higher  than  the  esti- 
mated average  world  price  for  wheat  for  the 
marketing  year  for  which  the  loan  determi- 
nation Is  made,  the  Secretary  may  adjust 
the  loan  rate  for  wheat  to  not  less  than  90 
percent  of  the  estimated  average  world  price. 

Section  107  of  the  1949  Act,  as  amended 
by  section  401  of  the  bill,  requires  deficiency 
payments  be  made  to  wheat  producers  If 
the  national  weighted  average  market  price 
they  receive  for  wheat  during  the  first  five 
months  of  the  marketing  year  (or  the  loan 
level  established  for  the  crop,  whichever  Is 
higher)   Is  less  than  the  cost  of  production. 

The  cost  of  production  for  the  1978  crop 
of  wheat  is  established  at  $2.91.  For  the 
crop  years  1979  through  1982,  the  cost  of 
production  wUl  be  determined  by  the  Secre- 
tary in  accordance  with  new  section  411  of 
the  1070  Act,  as  added  by  section  410  of  the 
bin. 

The  disaster  payment  provisions  of  section 
107  of  the  1949  Act  are  amended  to  refiect  the 
change  from  an  established  price  to  the  cost 
of  production  in  the  formiila  for  determining 
disaster  payments. 

If  section  401  of  the  1970  Act  Is  not  ex- 
tended, beginning  with  the  1978  crop,  price 
support  on  wheat  will  again  be  made  avall- 
eble  under  the  original  version  of  section  107, 
which  was  added  to  the  1949  Act  by  the  Act 
of  September  27, 1962  (76  Stat.  630)  and  com- 
pletely revised  by  the  Act  of  April  11,  1964 
(78  Stat.  182) .  (It  remained  In  effect  through 
the  1966  crop  and  was  suspended  for  the  1966 
through  1970  crops  by  the  Act  of  Novem- 
ber 3, 1965,  and  October  11, 1968,  and  for  the 
1971  through  1977  crops  by  the  1970  and 
1973  Acts.)  There  is  no  suspended  legislation 
providing  for  pajrments  on  wheat  which  wUl 
come  into  effect  again  for  the  1978  crops. 
Allotment  and  set-aside 

Section  402  extends  section  379b  and  379c 
of  the  Agricultural  Adjustment  Act  of  1938 
(7  U.S.C.  1379b(c)  et  seq.),  as  amended 
by  section  402  of  the  Agricultural  Act  of 
1970  and  further  amended  by  section  1(9) 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973,  for  the  1978  through  1982  crops 
of  wheat.  These  sections  provide  for  wheat 
acreage  aUotments,  a  setaslde  of  cropland, 
grazing,  and  the  sharing  of  paymentc  among 
producers.  The  present  provisions  expire 
with  the  1977  crop  of  wheat. 

If  the  present  provisions  are  not  extended, 
beginning  with  the  1978  crop,  the  original 
version  of  sections  379b  and  379c  (as  amend- 
ed), which  were  enacted  by  the  Food  and 
Agriculture  Act  of  1962,  and  sxispended  by 
the  1970  and  1973  Acts,  wUl  again  become 


effective.  These  sections  provide  for  a  wheat 
marketing  certificate  program. 

NonapplicabiUty  of  processor  certificate 
requirement 

Section  403  extends  for  five  years  (July  1, 
1978,  through  July  1,  1983)  section  403(b)  of 
the  Agricultural  Act  of  1970,  as  amended  by 
section  1(10)  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973.  Those  provi- 
sions suspended,  through  June  30,  1978,  sec- 
tions 379d,  379e,  379f,  379g,  379h,  3791,  and 
S79J,  of  the  Agricultural  Adjustment  Act  of 
1938  (7  US.C.  1379d  et  seq.),  dealing  with 
marketing  certificate  requirements  for  proc- 
essors and  exporters.  If  the  suspension  of 
these  sections  is  not  extended,  persons  who 
engage  in  the  processing  of  wheat  into  food 
products  and  exporters  would  be  required  to 
acquire  and  surrender  marketing  certificates, 
after  June  30,  1978. 

Svispenaion  of  marketing  quotas;  conforming 
amendments 

Section  404  extends  for  five  years  (1978 
through  1982)  section  404  of  the  Agrlcultxiral 
Act  of  1970.  as  amended  by  section  1(11)  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  Section  404  of  the  1970  Act  sus- 
pended, through  1977,  sections  331,  332,  333, 
334,  335.  336,  338.  and  339  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1331  et 
seq.),  which  provide  for  wheat  marketing 
quotas  and  acreage  allotments.  If  the  sus- 
pension of  these  provisions  Is  not  extended, 
they  wUl  again  become  effective  with  the 
1978  crop. 

Section  404  of  the  1970  Act,  as  extended 
by  section  1(11)  of  the  1973  Act,  also  added 
the  last  sentence  to  section  379  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  VS.C. 
1379).  which  defined  "acreage  allotment"  to 
include  the  domestic  allotment  for  wheat. 
If  not  extended,  this  definition  expires  with 
the  1977  crop. 

The  language  "payments  (Including  cer- 
tificates) under  the  wheat  and  feed  grain 
set-aside  programs"  in  the  first  sentence  of 
section  385  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1385),  as  added  by  sec- 
tion 404  of  the  1970  Act  and  extended  by 
section  1(11)  of  the  1973  Act,  Is  effective  only 
through  the  1977  crops. 

State  agency  allotments;  yield  calculations 

Section  405  extends  for  five  years  (1978 
through  1982)  section  406  of  the  Agricultural 
Act  of  1970,  as  amended  by  section  1(12)  of 
the  Agriculture  and  Consumer  Protection  Act 
of  1973.  These  provisions  contain  a  technical 
amendment  made  by  the  1970  Act  in  section 
706  of  the  Food  and  Agriculture  Act  of  1966, 
which  deals  with  transfers  of  allotments  on 
State  lands,  and  a  special  provision  for  the 
use  of  actual  wheat  yields  in  lieu  of  pro- 
jected yields.  These  provisions  are  effective 
only  through  the  1977  crop  of  wheat. 
Suspension  of  quota  provisions 

Section  406  extends  for  five  years  (1978 
through  1982)  section  406  of  the  Agricultural 
Act  of  1970,  as  extended  by  section  1(13)  of 
the  Agriculture  and  Consumer  Protection  Act 
of  1973.  Section  406  of  the  1970  Act,  as 
amended,  suspended,  through  the  1977  cr6p. 
Public  Law  74,  77th  Congress  (7  VBC.  1330, 
1340),  which  contains  provisions  regarding 
wheat  marketing  quotas  and  penalties.  These 
statutory  provisions  will  again  become  ef- 
festlve  with  the  1978  crop,  unless  section  406 
of  the  1970  Act  Is  extended. 
Application  of  terms  in  the  Agricultural  Act 
of  1949 

Section  407  extends  for  five  years  (1978 
through  1982)  section  406  of  the  Agricultural 
Act  of  1970,  as  extended  by  section  1(16)  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  This  provision  makes  the  terms 
"support  price",  "level  of  support",  and  "level 
of  price  support"  in  sections  402,  403,  406. 
and  416  of  the  AgriciUttu^  Act  of  1949  ap- 
plicable to  the  level  of  loans  and  purchases 
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for  wheat  and  feed  grains  under  tbat  Act, 
and  makes  the  terms  "price  support",  "price 
support  operations",  and  "price  support  pro- 
gram" In  those  sections  and  section  401(a) 
of  the  1949  Act  applicable  to  the  loan  and 
purchase    operations    for    wheat    and    feed 
grains  under  that  Act.  This  provision  Is  ef- 
fective only  through  the  1977  crop. 
Commodity   credit   corporation   sales   price 
restrictions  for  toheat  and  feed  graiju 
Section  408  extends  for  five  years  (1978 
through  1982)   section  409  of  the  Agricul- 
tural Act  of  1970,  as  extended  by  section 
1(16)  of  the  Agriculture  and  C!onsumer  Pro- 
tection Act  of   1973,  which   amended   sec- 
tion 407  of  the  Agricultural  Act  of  1949  (7 
VS.C.    1427).   This   provision   contains   the 
requirement   that   Commodity   Credit   Cor- 
poration    stocks     of    wheat,     com,     grain 
sorghum,    barley,    oats,    and    rye,    not    be 
sold  at  less  than  115  percent  of  the  national 
average  loan  rate.  The  changes  In  section 
407  of  the  1949  Act  are  only  effective  through 
the  1977  marketing  years  for  such  commodi- 
ties, imless  extended. 

Set-aside  on  summer  fallow  farms 
Section  409  extends  for  five  years   (1978 
through  1982)   section  410  of  the  Agricul- 
tural Act  of  1970,  as  extended  by  section 
1(17)    of    the    Agriculture    and    Consumer 
Protection  Act  of  1973.  Section  410  of  the 
1970  Act  provides  that  if  In  any  year  at  least 
66   percent  of   the   cropland   on   an   estab- 
lished  summer  fallow   farm  is  devoted   to 
summer  fallow  use,  no  further  acreage  shall 
be  required  to  be  set-aslue  under  the  wheat, 
feed  grain  and  cotton   programs  for  such 
year.    This    provision,    unless    extended.    Is 
efTectlve   only   through   the    1977   crops   of 
wheat,  feed  grains,  and  cotton. 
Cost  of  production 
Section  410  adds  a  new  section  411  to  title 
IV  of  the  Agricultural  Act  of  1970.  New  sec- 
tion 411  requires  the  Secretary  of  Agricul- 
ture  to   determine    for   each   ot   the    1979 
through  1982  crops  of  wheat,  com,  and  up- 
land cotton  the  cost  of  production   to  be 
used  In  the  establishment  of  loan  and  pay- 
ment rates.  The  determination  will  be  based 
on  the  Secretary's  estimate  of  the  costs  In- 
curred In  the  production  of  the  crop  (taking 
Into  consideration   Joint   products  such   as 
grazing  In  the  case  of  wheat  and  cottonseed 
In  the  case  of  cotton)  and  shall  Include,  but 
not  be  limited  to — (1)   a  charge  for  all  di- 
rect or  variable  costs,  such  as  labor,  power 
and  machinery,  seed,  fertilizer  and  chemicals, 
custom  services.  Irrigation.  Interest  on  op- 
erating capital,  and  other  materials;  and  (2) 
a  charge  for  overhead  costs  (a  proportionate 
share,  In  those  Instances  where  a  farm  is 
planted  to  two  or  more  crops) ,  such  as  per- 
sonal property  taxes,  electricity,  sales  taxes, 
Insurance,  farm  auto  costs,  and  other  such 
costs  not  directly  related  to  the  production 
of  a  speclflc  crop;  (3)  a  charge  for  manage- 
ment; and  (4)  a  charge  for  land  based  on  a 
composite  land  allocation  using  share  rent, 
cash  rent,  and  average  acquisition  value. 

New  section  411  also  provides  that  yields 
used  in  determining  per  unit  costs  shall  be 
based  on  the  most  recent  five-year  weighted 
national  average  harvested  yields  for  wheat 
and  cotton  and  the  most  recent  five-year 
weighted  national  average  yields  ot  com 
harvested  for  grain. 

TITLX  V — FEED  GKAIN  PSOOBAM 

Loan  rate  and  target  price 
Section  601  extends  for  five  years — the 
crop  years  1978  through  1982— section  105 
of  the  Agricultural  Act  of  1949.  as  amended 
by  section  601  of  the  Agricultural  Act  of 
1970  and  section  1(18)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973.  Section 
106  of  the  1949  Act  provides  for  price  sup- 
port loans  and  purchases  for  feed  grains, 
deficiency  or  "target  price"  payments,  and 


disaster  payments.  The  present  provisions 
are  effective  only  through  the  1977  crop. 
Section  106  of  the  1949  Act,  as  amended 
by  section  501  of  the  bill,  requires  the  Sec- 
retary of  Agrlcultiu-e  to  make  loans  and 
purchases  available  to  producers  on  each 
of  the  1978  through  1982  crops  of  com  at 
not  less  than  76  percent  of  the  cost  of  pro- 
duction. However,  if  loans  and  purchases  at 
the  level  so  computed  will  discourage  the 
exportation  of  feed  grains  from  the  United 
States  or  result  in  excessive  total  stocks  of 
feed  grains  In  the  United  States,  the  Secre- 
tary may  adjust  such  level. 

Section  105(b)(1)  of  the  1949  Act,  as 
amended  by  section  601  of  the  bill  requires 
that  deficiency  payments  be  made  available 
to  producers  If  the  national  weighted  aver- 
age market  price  they  receive  for  the  com- 
modity during  the  first  five  months  of 
the  marketing  year  (or  the  loan  level  estab- 
lished for  the  crop,  whichever  Is  higher)  is 
less  than  the  cost  of  production.  The  pay- 
ment rate  for  grain  sorghum  and.  if  desig- 
nated by  the  Secretary  barley  shall  be  such 
rate  as  the  Secretary  determines  fair  and 
reasonable  in  relation  to  the  rate  at  which 
payments  are  made  for  com.  Deficiency  pay- 
ments are  required  to  be  made  available  to 
producers  of  grain  sorghum  and.  if  desig- 
nated by  the  Secretary,  barley  under  the 
same  criteria.  The  cost  of  production  per 
bushel  for  the  1978  crop  of  com  is  determined 
to  be  $2.28.  The  cost  of  production  for  the 
1979  through  1982  crops  of  corn  will  be  deter- 
mined by  the  Secretary  in  accordance  with 
new  section  411  of  the  Agricultural  Act  of 
1970,  as  added  by  section  410  of  the  bill. 

The  disaster  payment  provisions  of  section 
105  of  the  1949  Act  are  amended  to  reflect 
the  change  from  an  established  price  to  the 
cost  of  production  In  the  formula  for  deter- 
mining disaster  payments. 

TTTLE  VI — UPLAND  COTTOW  FROGBAM 

Suspension  of  marketing  quotas;  minimum 

base  acreage  allotments 
Section  601  extends  for  five  years — the 
1978  through  1982  crops  of  upland  cotton- 
section  601  of  the  Agricultural  Act  of  1970, 
as  amended  and  extended  by  section  1(19) 
of  the  Agriculture  and  Consumer  Protection 
Act  of  1973. 

Section  601  of  the  1970  Act,  as  amended. 
(1)  suspended  through  the  1977  crop  of  up- 
land cotton  the  cotton  marketing  quotas 
and  acreage  allotments  contained  In  sections 
342.  343.  344.  345.  346.  and  377  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1342  et  seq);  (2)  added  section  342a  to  the 
1938  Act  (7  U.S.C.  1342a)  providing  for  a 
national  cotton  production  goal,  which  ex- 
pires after  the  November  15,  1976,  proclama- 
tion for  the  1977  crop;  (3)  amended  subsec- 
tion 344a (a)  of  the  1938  Act.  which  pro- 
vides for  the  sale,  lease,  and  transfer  of 
acreage  allotments  for  upland  cotton  through 
the  1977  crop  (beginning  with  the  1978  crop, 
the  suspended  version  of  subsection  344a (a) 
wUl  again  become  efiectlve  unless  the  pres- 
ent provision  Is  extended);  (4)  suspended 
through  the  1977  crop  subdivisions  (11),  (iv). 
(V),  and  (vl)  of  subsection  344a(b).  the 
last  sentence  of  subsection  (b)  and  sub-^ec- 
tions  (e)  and  (h)  of  section  344a  of  the  1938 
Act  (7  U.S.C.  1344b)  concerning  transfer  of 
acreage  allotments  (these  provisions  will  be- 
come effective  again  with  the  1978  crop,  if 
their  suspension  is  not  extended);  and  (6) 
amended  section  350  of  the  1938  Act  (7  U.S.C. 
1350)  providing  for  base  acreage  allotments 
through  the  1977  crop  (there  Is  no  suspended 
legislation  on  this  subiect  which  will  become 
effective  for  the  1978  crop,  if  this  provision 
is  not  extended). 

Cotton  production  incentives;  and  rate  and 
target  price 
Section  602  amends  and  extends  section 
602  of  the  Agricultural  Act  of  1970,  as  amend- 


ed by  section  1(20)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973.  Section 
602  of  the  1970  Act  added  subsection  103(e) 
to  the  Agricultural  Act  of  1949  (7  U.S.C. 
1444(e)),  providing  for  price  support  loans, 
deficiency  or  "target  price"  payments,  dis- 
aster payments,  set-aside,  and  land  diver- 
sion payments,  effective  through  the  1977 
crop. 

Section  602  amends  sections  103(e)  (1)  and 
(2)  of  the  1949  Act  to  provide  that  the  Sec- 
retary is  required,  upon  presentation  of 
warehouse  receipts  reflecting  accrued  stor- 
age charges  of  not  more  than  60  days,  to 
make  available  for  the  1978  through  1982 
crops  of  upland  cotton  to  cooperators  10- 
month  nonrecourse  loans  at  a  level  which 
will  reflect  for  Middling  one-inch  upland 
cotton  at  average  location  in  the  United 
States  not  less  than  76  percent  of  the  cost 
of  production.  However,  if  the  loan  rate  so 
calculated  is  higher  than  the  estimated  aver- 
age world  price  for  American  cotton  of  such 
quality  for  the  marketing  year  for  which  the 
loan  determination  is  made,  the  Secretary 
may  adjust  the  loan  rate  for  upland  cotton 
to  not  less  than  90  percent  of  the  estimated 
world  price. 

Section  103(e)  of  the  1949  Act.  as  amended 
by  section  602  of  the  bill,  requires  that  de- 
ficiency payments  be  made  to  upland  cotton 
producers  if  the  average  market  price  they 
receive  for  upland  cotton  during  the  calen- 
dar year  which  Includes  the  first  five  months 
of  the  marketing  year  for  the  crop  (or  the 
loan  level  established  for  the  crop,  whichever 
is  higher)  is  less  than  the  cost  of  production. 

The  cost  of  production  for  the  1978  crop  la 
determined  to  be  61.1  cents  per  pound.  For 
the  1979  through  1982  crops,  the  cost  of  pro- 
duction will  be  determined  by  the  Secretarj' 
in  accordance  with  new  section  411  of  thu 
1970  Act.  as  added  by  section  410  of  the  bill. 

The  disaster  payment  provisions  of  section 
103(e)  of  the  1949  Act  are  amended  to  reflect 
the  change  from  an  established  price  to  the 
cost  of  production  In  the  formula  for  deter- 
mining disaster  payments. 

Commodity  Credit  Corporation  sales  price 

restrictions 
Section  603  extends  for  five  years,  to 
July  31.  1982.  section  803  of  the  Agricultural 
Act  of  1970,  as  extended  by  section  1(21)  of 
the  Agrlcultvu-e  and  Consumer  Protection  Act 
of  1973. 

Section  603  of  the  1970  Act  amended  sec- 
tion 407  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1427)  relating  to  CCC  sales  of  its 
stocks  of  cotton.  Under  that  section,  the 
Commodity  Credit  Corporation  is  required  to 
sell  upland  cotton  for  unrestricted  use  at  the 
same  prices  It  sells  cotton  for  export,  but  in 
no  event,  however,  at  less  than  110  percent  of 
the  loan  rate  for  Middling  one-inch  upland 
cotton  adjusted  for  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary  deter- 
mines appropriate  plus  reasonable  carrying 
charges.  After  July  31.  1978.  sales  will  be 
made  in  accordance  with  the  provisions  of 
section  407  in  efffect  prior  to  the  1970  Act,  if 
section  603  is  not  extended. 

Miscellaneous  cotton  provisions 

Section  604  extends  for  flve  years — the  1978 
through  1982  crops  of  cotton — the  provisions 
of  sections  604.  605.  606.  607,  and  608  of  the 
Agricultural  Act  of  1970. 

Section  604  of  the  1970  Act  amends  section 
408(b)  of  the  Agricultural  Act  of  1949,  as 
amended,  by  defining  a  "cooperator"  in  the 
upland  cotton  program  as  a  producer  on  a 
farm  on  which  a  farm  base  acreage  allotment 
has  been  established  who  has  set  aside  the 
acreage  required  under  the  program. 

Section  605  of  the  1970  Act  contains  minor 
technical  provisions  as  follows: 

(1)  Eminent  Domain:  It  amends  section 
378  of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  to  provide  that  the  term 
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"allotment"  as  used  in  this  section  includes 
the  farm  base  acreage  allotment  for  upland 
cotton. 

(2)  Reconstitution  of  Farms:  It  amends 
section  379  of  the  Agricultural  Act  of  1938, 
as  amended,  to  provide  that  the  term  "acre- 
age allotments"  as  used  in  this  section  in- 
cludes the  farm  base  acreage  allotment  for 
upland  cotton. 

(3)  Finality  of  Farmers'  Payments  and 
Loans:  It  amends  section  385  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  to  provide  that  payments  made 
under  the  cotton  set-aside  program,  when 
ofllcially  determined  In  conformity  with 
program  regulations,  are  final  and  conclu- 
sive and  not  reviewable  by  any  other  officer 
or  agency  of  the  Government. 

Section  606  of  the  1970  Act  deals  with 
transfer  of  acreage  allotments  on  state  lands. 
It  amends  section  706  of  Public  Law  89-321 
to  provide  that  the  term  "acreage  allot- 
ments" as  used  In  that  section  shall  Include 
the  farm  base  acreage  allotments  for  upland 
cotton. 

Section  607  of  the  1970  Act  amends  sec- 
tion 408  of  the  Agricultural  Act  of  1949,  as 
amended,  by  adding  a  new  subsection  (1) 
entitled  "Reference  to  Terms  Made  Applica- 
ble to  Upland  Cotton."  ThU  subsection  pro- 
vides that  references  made  In  sections  402 
403.  406,  and  416  to  the  terms  "support 
price",  "level  of  support",  and  "level  of  price 
support"  shall  apply  as  well  to  the  level  of 
loans  and  purchases  for  upland  cotton  and 
references  made  to  the  terms  "price  sup- 
port", "price  support  operations",  and  "price 
support  program"  In  such  sections  and  in 
section  401(a)  shall  be  considered  as  apply- 
ing as  well  to  the  loan  and  purchase  opera- 
tions for  upland  cotton  under  this  Act. 

Section  808  of  the  1970  Act  provides  that 
section  203  of  the  Agricultural  Act  of  1949, 
as  amended,  shaU  not  be  applicable.  Section 
203  provides  that  whenever  the  price  of 
either  cottonseed  or  soybeans  is  supported, 
the  price  of  the  other  shall  be  supported  at 
such  level  as  will  cause  them  to  compete  on 
equal  terms  in  the  market. 

Skiprow  practices 
Section  605  extends  for  five  years,  through 
the  1982  crop  of  cotton,  section  612  of  the 
AgrlciUtural  Act  of  1970  as  amended  by  sec- 
tion 1(28)  of  the  Agriculture  and  Consxmier 
Protection  Act  of  1973.  That  section  amended 
subsection  347(a)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C  1347(a) )  by 
adding  a  sentence  providing  that  the  rules 
governing  skiprow  patterns  which  were  In 
effect  for  the  1971  through  1973  crops  shall 
also  apply  to  the  1974  through  1977  crops. 
There  is  no  other  such  legislation  which  will 
be  effective  after  the  1977  crop.  If  the  pres- 
ent provision  is  not  extended. 
Tmx  vn — ^RicE 
National  acreage  allotment  and  allocation 
Section  701  extends  section  101  of  the 
Rice  Production  Act  of  1975.  which  amended 
section  362  of  the  Agricultural  Adjtistment 
Act  of  1938,  to  provide  for  a  rice  program 
covering  the  1976  through  1982  crop  years 
as  follows: 

Subsection  (a)  of  section  352,  as  amended, 
establishes  a  national  acreage  allotment  of 
1.8  million  acres  (Increased  from  the  mini- 
mum allotment  of  1.65  mUllon  acres  exist- 
ing prior  to  the  1975  Act).  The  allotment 
would  be  used  as  a  base  for  calculating  pay- 
ments, loans  and  purchases  to  be  made 
avaUable  to  cooperators.  Marketing  quotas 
are  suspended  for  the  1976  through  1982 
crops  and  thus  the  aUotment  would  not 
serve  as  a  limitation  on  production.  Pro- 
ducers without  allotments  could  engage  in 
the  production  of  rice  but  would  not  be 
eligible  to  receive  program  benefits. 

Subsection  (b)  provides  for  the  national 
allotment  to  be  apportioned  to  farms,  and 


in  producer  States  and  administrative  areas, 
to  producers  on  the  basis  of  allotments  es- 
tablished for  the  1975  crop  with  adjust- 
ments beginning  with  the  1977  crop  to  re- 
flect failure  to  plant  90  percent  of  the 
acreage  allotment  In  the  previous  year.  A 
portion  of  the  national  aUotment  not  to  ex- 
ceed 1  percent  of  the  allotment  apportioned 
within  each  State  may  be  reserved  by  the 
State  committee  lor  apportionment  to  new 
rice  farms  and  new  rice  producers,  for  mak- 
ing adjustments  In  allotments  to  correct  in- 
equities or  prevent  hardships,  and  for  mak- 
ing corrections  in  farm  or  producer  allot- 
ments. 

Subsection  (c)  provides  that  if  the  acre- 
age planted  on  a  farm  is  less  than  90  percent 
of  the  allotment,  downward  adjustments 
are  required  to  be  made  in  the  allotment 
for  the  succeeding  crop,  except  that  the  re- 
duction cannot  exceed  20  percent  of  the 
farm  or  producer  allotment  for  the  preced- 
ing crop.  For  the  purpose  of  this  provision, 
an  acreage  not  planted  in  rice  becavise  of  a 
condition  beyond  the  control  of  the  producer 
is  considered  as  planted  to  rice.  The  Secre- 
tary may  permit  producers  of  rtce  to  have 
acreages  devoted  to  other  crops  considered 
as  devoted  to  the  production  of  rice  to  such 
extent  and  subject  to  such  terms  and  con- 
ditions as  he  determines  will  not  Impair  the 
effectiveness  of  the  program.  If  no  rice  is 
planted  for  two  consecutive  years  on  a 
farm  which  has  a  farm  acreage  allotment 
"or  by  a  producer  with  an  aUotment,  the 
farm  or  producer  loses  the  aUotment.  No 
farm  or  producer  allotment  can  be  reduced 
or  lost,  however,  for  failure  to  plant  If  the 
cooperator  elects  not  to  receive  payments 
for  the  allotment  not  planted. 

Subsection  (d)  authorizes  the  Secretary 
to  permit  the  transfer  of  the  niunber  of 
acres  In  an  allotment  which  cannot  be  time- 
ly planted  or  replanted  because  of  a  con- 
dition beyond  the  control  of  the  producer 
to  another  farm  in  the  same  or  any  nearby 
coimty  in  the  same  administrative  area  on 
which  one  or  more  persons  on  the  farm 
from  which  the  transfer  Is  made  wiU  be 
engaged  in  the  production  of  rice  and  wUl 
share  in  the  proceeds  thereof.  The  history  of 
any  allotment  so  transferred  Is  preserved  on 
the  farm  from  which  the  transfer  is  made. 
The  Secretary  is  authorized  for  the  purpose 
of  determining  the  amount  of  payments 
and  loans  to  be  made  to  establish  a  farm 
yield  on  the  farm  to  which  the  transfer  is 
made,  if  there  is  no  established  yield  for 
that  farm. 

Subsection  (e)  requires  the  Secretary  to 
permit  the  owner  and  operator  of  any  farm 
for  which  a  farm  acreage  aUotment  has  been 
established  to  seU  or  lease  all  or  any  part 
of  the  allotment  to  any  other  owner  or  op- 
erator of  a  farm  in  the  same  administrative 
area  or  transfer  the  aUotment  to  another 
farm  owned  or  controlled  by  him  In  the  same 
administrative  area.  Similarly,  producer  al- 
lotments may  be  sold  or  leased  to  other  pro- 
ducers in  the  same  adoainistrattve  area.  In 
the  case  of  producer  allotments,  provision 
Is  made  for  apportionment  of  the  allotment 
If  the  producer  dies,  or  In  the  case  of  a 
partnership  if  the  partnership  is  dissolved 
in  a  manner  similar  to  pre-1976  law.  Farm 
allotments  may  be  voluntarUy  released  to 
the  county  committee  for  reapportionment 
to  other  farms  In  the  same  county.  In  which 
event  the  allotment  Is  preserved  for  history 
purposes  on  the  farm  from  which  the  trans- 
fer Is  made. 

Subsection  (f)  provides  that  an  acreage 
planted  in  excess  of  a  farm  or  producer  al- 
lotment in  crop  years  1976  through  1982 
cannot  be  taken  Into  account  In  establish- 
ing farm  or  producer  allotments  in  future 
years. 

Loan  rate  and  target  price 
Section    702    extends   new   subsection    (g) 
to  section   101   of   the   Agricultural  Act  of 


1949.  added  by  section  102  of  the  Rice  Pro- 
duction Act  of  1975,  providing  for  the  Sec- 
retary to  make  avalla.ble  non-recourse  loans, 
piuxhases,  and  payments  under  a  target 
price  program  for  the  1976  through  1982 
crop  years.  These  benefits  would  be  made 
avaUable  only  to  cooperators  and  only  on 
aUotted  acreages.  Cooperators  are  defined  as 
persons  who  produce  rice  on  a  farm  for 
which  a  farm  acreage  aUotment  has  been 
established  or  to  which  a  producer  allot- 
ment has  been  allocated. 

Section  101(g)  of  the  1949  Act.  as  ex- 
tended by  section  702  of  the  biU,  contains 
the  following  provisions : 

Paragr^h  (1)  of  subsection  (g)  estab- 
lishes  a  target  price  to  be  used  in  determin- 
ing payments  to  be  made  to  cooperators.  It 
provides  for  the  target  price  to  be  $8  per 
hundredweight  In  the  case  of  the  1976  crop, 
adjusted  to  reflect  changes  In  the  Index  of 
prices  paid  by  farmers  for  production  Items. 
Interest,  taxes  and  wage  rates  during  the 
period  beginning  on  the  date  of  enactment 
of  the  1975  Act  and  ending  Jizly  31,  1976. 
For  each  of  the  1977  through  1982  crops  the 
target  price  crop  would  be  the  target  price 
for  the  preceding  year's  crop,  adjusted  to 
reflect  changes  in  such  Index  in  the  12- 
month  period  immediately  preceding  July  31 
of  the  crop  year  for  which  the  established 
price  is  determined.  The  Secretary  may  ad- 
Jvist  any  increase  that  he  would  otherwise 
make  In  the  target  price  for  the  1976  through 
1982  crops  to  reflect  changes  in  yields. 

Paragraph  (2)  requires  the  Secretary  to 
make  loans  and  purchases  avaUable  at  a 
rate  of  $6  per  hundredweight  in  the  case  of 
the  1976  crop,  adjusted  to  reflect  changes  in 
the  index  of  prices  paid  by  farmers  during 
the  period  beginning  on  the  date  of  enact- 
ment of  the  1975  Act  and  ending  July  31, 
1976.  The  Secretary  may  further  adjust  any 
Increase  in  the  loan  and  purchase  rate  to 
reflect  a  change  in  yields.  Loans  and  pur- 
chases for  the  1977  through  1982  crops  are 
required  to  be  established  at  a  rate  that 
bears  the  same  ratio  to  the  ItuxD.  rate  for 
the  preceding  year's  crop  as  the  established 
price  for  the  current  year's  crop  bears  to  the 
established  price  for  the  preceding  year's 
crop.  Loans  and  purchases  may  be  made  avail- 
able only  to  each  cooperator  on  the  quan- 
tity of  rice  determined  by  multiplying  the 
aUotment  of  the  cooperator  for  the  crop  by 
the  yield  established  for  the  farm. 

Paragraph  (3)  requires  the  Secretary  to 
make  payments  avaUable  at  a  rate  equal  to 
the  amount  by  which  the  target  price  exceeds 
the  higher  of  the  loan  rate  or  the  national 
average  market  price  received  by  farmers  dur- 
ing the  flrst  flve  months  of  the  marketing 
year  for  the  crop  (i.e.,  August-December) . 
Payments  would  be  made  available  only  to 
cooperators. 

Paragraph  (4)  provides  for  payment  to  be 
made  on  a  quantity  of  rice  determined  by 
multiplying  the  allotment  of  the  cooperator 
for  the  crop  by  the  yield  established  for  the 
farm.  The  yield  for  purposes  of  determining 
payments  and  loans  is  based  on  the  actual 
yields  per  harvested  acre  for  the  three  pre- 
ceding years,  adjusted  for  abnormal  yields 
in  any  year  caused  by  a  condition  beyond  the 
control  of  the  cooperator. 

Paragraph  (3)  also  provides  for  disaster 
payments  under  terms  and  conditions  simi- 
lar to  the  wheat,  feed  gralne,  and  upland 
cotton  programs.  If  producers  on  a  farm  are 
prevented  from  planting  all  or  any  portion  ot 
the  acres  of  the  producer  or  the  farm  acreage 
aUotment  to  rice  or  other  nonconservmg  crt^ 
because  of  a  condition  beyond  the  control  ot 
the  producer,  the  Secretary  is  required  to 
make  a  payment  on  the  affected  areas  at  the 
larger  of  the  deficiency  payment  rate  or  oae^ 
third  of  the  target  price.  If,  because  of  such 
condition,  the  amount  of  rice  producers  ar« 
able  to  harvest  on  a  farm  is  less  tnan  two- 
thirds  of  the  farm  acreage  allotment  times 
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tbe  established  yield  tor  the  farm,  a  dis- 
aster payment  Is  required  to  be  made  for 
the  deficiency  In  production.  The  disaster 
payment  would  be  at  the  higher  of  the 
deficiency  payment  rate  or  one-third  the 
established  price.  No  disaster  payment 
can  be  made,  however,  on  a  farm  from  which 
an  allotment  was  transferred  to  another 
farm  because  of  a  natural  disaster  condi- 
tion with  respect  to  the  transferred  acre- 
age. A  disaster  payment  could  be  made 
on  the  farm  to  which  such  acres  were  trans- 
ferred If  that  farm  qualified  under  this  para- 
graph. The  payment  would  be  calculated, 
based  on  the  farm  yield  established  on  the 
farm  to  which  such  acres  were  transferred. 
The  disaster  payment  provisions  apply  both 
to  administrative  areas  where  allotments  are 
allocated  on  a  farm  basis  and  areas  where 
they  are  allocated  on  a  producer  basis. 

Paragraph  (5)  authorizes  but  does  not  re- 
quire the  Secretary  to  provide  for  a  set-aside 
program  If  he  estimates  (without  taking  Into 
consideration  the  effect  of  the  set-aside)  that 
the  carryover  of  rice  at  the  end  of  the  mar- 
keting year  will  exceed  16  per  centum  of  the 
total  supply  of  rice  for  the  marketing  year 
beginning  In  the  calendar  year  In  which  the 
crop  will  be  grown.  The  Secretary  must  make 
a  preliminary  determination  before  January 
1   and  a  final  determination  by  April   1  of 
the  calendar  year  In  which  the  crop  will  be 
grown   on   whether  a   set-a?lde   will    be   In 
effect  and.  If  so,  the  acreage  of  the  set-aside. 
If  a  eet-aslde  \z  In  effect,  then  as  a  condi- 
tion of  eligibility  for  payments,  loans  and 
purchases,  the  cooperator  must  set  aside  and 
devote  to  con?ervatlon  uses  the  acreage  of 
cropland    specified    by   the    Secretary.    This 
shall  be  such  percentsige  of  the  allotment 
(not  to  exceed  30  percent)  as  specified  by  the 
Secretary   plus   the   conserving   base.    If   re- 
quired. In  order  to  adjust  acreage  of  rice  to 
desirable  goals,  the  Secretary  may  also  make 
land  diversion  payments.  In  addltlrn  to  defi- 
ciency payments,  to  cooperators  who,  to  the 
extent  prescribed   by  the  Secretary,  devote 
to  conservation  uses  an  acreage  of  crooland 
on  the  farm  In  addition  to  that  reoulred  to 
be  devoted  under  the  regular  set-aside  pro- 
gram.  The  Secretary  must   limit  the   total 
acreage  diverted  eo  as  not  to  affect  adversely 
the   economy   of   a   county   or   community. 
Para?raoh  (5)  contains  terms  and  conditions 
relating  to  the  eet-aslde  which  are  the  same 
as  provided   In  the  wheat,  feed  grain,  and 
cotton  orocram 

Paragraph  (6)  provides  for  cooperators  to 
protect  the  eet-aslde  aid  additional  diverted 
acreaee  and  authorizes  cost  charing  bv  the 
Secretary  for  acrea^-es  devoted  to  wildlife 
food  plots  or  wildlife  habitats,  and  public 
access  payments  for  allowing  hunting,  trao- 
plng.  fishing  and  hiking  bv  the  general  nub- 
ile— all  m  a  manner  similar  to  the  wheat, 
feed  grain,  and  cotton  nrocTams. 

Paragraph  (7)  reaulres  that  as  a  condition 
to  oartlclpatlng  in  the  program  the  ooerator 
of  the  farm  must  file  an  agreement  with  the 
Secretary  and  the  coooerators  on  the  farm 
mxist  comply  with  the  set-aside  acreages 
specified  In  the  agreement.  Provision  Is  In- 
cluded authorizing  the  Secretary  to  termi- 
nate or  modify  the  agreement  in  emergency 
Bttuatlons  such  as  to  alleviate  a  shortage. 

Paragraph  (8)  provides  safeguards  for  ten- 
ants and  sharecroppers. 

Paragraph  (9)  provides  that  If  a  cooperator 
falls  to  comply  fully  with  the  terms  and  con- 
ditions of  the  program,  the  Secretary  may, 
nevertheless,  make  loans,  purchases,  and  pay- 
ments In  amounts  he  deems  equlUble  In  re- 
lation to  the  default. 

Paragraph  (10)  authorizes  the  Secretary 
to  Issue  regulations  deemed  necessary  to 
carry  out  the  subsection. 

Paragraph  (II)  provides  for  the  rice  pro- 
gram authorized  by  subsection    (g)    to  be 


carried  out  through  the  Commodity  Credit 
Corporation. 

Paragraph  (12)  makes  applicable  to  the 
rice  program  the  assignment  of  payment 
provisions  of  subsection  8(g)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act. 
That  provision  Is  also  applicable  to  the  cot- 
ton program. 

Paragraph  (13)  provides  that  the  total  pay- 
ments a  person  can  receive  under  the  rice 
program  for  any  crop  year  cannot  exceed 
$56,000.  The  term  "payments"  for  payment 
limitation  purposes  does  not  Include  loans 
or  purchases  or  any  part  of  the  payment  de- 
termined to  represent  compensation  for  re- 
source adjustment  or  public  access  for  rec- 
reation. The  Secretary  Is  given  authority  to 
Issue  regulations  defining  the  term  "person" 
and  prescribing  rules  determined  necessary 
to  assure  a  fair  and  reasonable  application 
of  the  limitation,  except  that  the  rules  for 
determining  whether  corporations  and  their 
stockholders  may  be  considered  a  Separate 
person  shall  be  in  accordance  with  the  regu- 
lations Issued  by  the  Secretary  on  December 
18,  1970,  relative  to  the  wheat,  feed  grain, 
and  cotton  programs.  The  payment  limita- 
tion does  not  apply  to  State  agencies  which 
farm  lands  primarily  for  a  public  function. 
Suspension  of  marketing  quotas  and  other 
provisions 
Section  703  suspends  for  the  1976  through 
1982  crops  of  rice  the  provisions  of  law  re- 
lating to  marketing  quotas,  marketing  quota 
penalties,  and  apportionment  of  the  national 
acreage  allotment. 

Unused  acreage  allotments 
Section  704  extends  section  301  of  the  Rice 
Production  Act  of  1975  making  inapplicable 
to  the  1976  through  1982  crops  section  377 
of  the  Agricultural  Adjustment  Act  of  1938, 
which  relates  to  preservation  of  unused  acre- 
age allotments. 

Finality  of  determinations 

Section  705  extends  section  302  of  the  Rice 
Production  Act  of  1975  making  effective  for 
the  1976  through  1982  crops  of  rice  the  final- 
ity provisions  of  section  385  of  the  Agricul- 
tural Adjustment  Act  of  1938.  It  also  author- 
izes the  Secretary  In  the  event  a  producer 
dies,  becomes  Incompetent,  or  disappears  be- 
fore receiving  a  payment,  to  make  the  pay- 
ment as  the  Secretary  determines  fair  and 
reasonable  In  all  the  circumstances. 
Definition  of  cooperator 

Section  706  extends  section  303  of  the  Rice 
Production  Act  of  1975  amending  the  defini- 
tion of  a  cooperator  under  section  408(b)  of 
the  Agricultural  Act  of  1949.  Under  the  defi- 
nition, a  rice  cooperator  for  the  purpose  of 
making  payments,  loans  and  purchases  on 
the  1976  through  1982  crops  Is  a  person  who 
has  a  rice  acreage  allotment  and,  If  a  set- 
aside  program  Is  In  effect,  has  set  aside  any 
acreage  required  under  the  program. 
Application  of  terms  in  the  Agricultural  Act 
of  1949 

Section  707  makes  conforming  changes  in 
various  sections  of  the  Agricultural  Act  of 
1949.  The  changes  are  effective  for  the  1976 
through  1982  crops  of  rice. 
TrrLS  vm — food  and  acricultttral  research 
Subtitle  A — Pood  and  Agricultural  Research : 

Planning,  Coordination,  and  Dissemination 

of  Findings 

Findings  and  declarations 
Section  801  of  the  bUl  sets  out  the  Con- 
gressional findings  and  policy  with  respect 
to  the  need  for  food  and  agricultural  research 
planning,  coordination,  and  dissemination 
of  findings. 

Definitions 
Section  802  of   the  bill  provides  for  the 
definition  of  terms  used  in  the  subtitle. 


Federal  Food  and  Agricultural  Research 
Policy  Council 

Section  803  of  the  bUl  provides  for  the  es- 
tablishment m  the  Executive  Branch  of  a 
permanent  Federal  Pood  and  Agricultural 
Research  Policy  Council  to  aid  in  the  de- 
velopment, implementation,  and  coordina- 
tion of  Federal  food  and  agricultural  re- 
search programs.  The  Policy  CouncU  would 
be  composed  of  8  members:  6  senior  mem- 
bers of  the  Executive  Branch  who  administer 
food  and  agricultural  research  programs;  the 
Deputy  Director  of  the  Office  of  Management 
and  Budget;  and  the  Deputy  Director  of  the 
National  Science  Foundation.  The  Policy 
CouncU  would  be  chaired  by  the  Director  of 
Science  and  Technology  Policy;  and  the  As- 
sistant Secretary  of  Agriculture  with  Juris- 
diction over  food  and  agricultural  research 
would  serve  as  Vice-Chairperson.  The  Policy 
Council  would  meet  at  least  four  times  a 
year.  The  Secretary  of  Agriculture  would 
provide  the  Policy  Council  with  necessary 
clerical  assistance  and  staff  personnel.  The 
Director  of  the  Office  of  Research  and  Com- 
petitive Grants  of  the  Department  of  Agri- 
culture would  serve  as  executive  secretary  to 
the  Council. 

The  Policy  Council  would  be  responsible 
for:  (1)  periodically  reviewing  Federal  food 
and  agricultural  research  programs  to  as- 
sure that  there  Is  maximum  coordination 
and  cooperation  among  Federal  departments 
and  agencies;  and  (2)  submitting  annually 
to  the  Secretary  of  Agriculture  the  research 
funding  recommendations  for  the  next  fol- 
lowing fiscal  year  developed  by  the  Council, 
pursuant  to  the  requirements  of  section 
808  of  the  bill.  This  statement  would  in- 
clude, as  necessary,  the  Council's  recom- 
mendations with  respect  to  supplemental 
funding  or  organizational  changes  necessary 
to  achieve  the  objectives  of  this  subtitle. 
Federal  Food  and  Agricultural  Research 

Operations  and  Advisory  Committee 
Section  804  of  the  bill  provides  for  the 
establishment  within  the  Department  of 
Agriculture  of  a  permanent  Federal  food  and 
Agricultural  Research  Operations  and  Ad- 
visory ComnUttee.  The  Operations  Commit- 
tee would  be  composed  of  23  members  di- 
rectly Involved  In  the  management  of  food 
and  agrlculttiral  research  programs.  The 
Assistant  Secretary  of  Agriculture  with  Ju- 
risdiction over  food  and  agricultural  research 
and  the  representative  of  the  Executive 
Committee  for  the  Division  of  Agriculture  of 
the  National  Association  of  State  Univer- 
sities and  Land-Orant  Colleges  would  serve 
as  Co-Chalrpersons.  The  Director  of  the  Of- 
fice of  Research  and  Competitive  Grants  of 
the  Department  of  Agriculture  (established 
under  section  806)  would  serve  as  an  ex 
officio  member  of  the  Operations  Committee 
and  as  executive  secretary,  and  the  appoint- 
ment of  other  ex  officio  members  would  be 
permltt?d.  The  Operations  Committee  would 
meet  at  least  four  times  a  year,  and  one  of 
of  these  meetings  would  be  a  Joint  meeting 
with  the  Users  Advisory  Board  for  Food  and 
Agricultural  Research.  The  Secretary  of 
Agriculture  would  provide  the  Operations 
Committee  with  necessary  clerical  assistance 
and  staff  personnel. 

The  tasks  of  the  Oneratlons  Committee 
would  Include:  (1)  providing  a  forum  for  the 
interchange  of  Information  among  member 
organizations;  (2)  the  development  of  a 
system  for  Information  gathering  and  dis- 
semination, with  respect  to  Federally  spon- 
sored and,  where  possible,  private  food  and 
agricultural  research  projects;  (3)  the  de- 
velopment of  methods  for  expanding  the 
bases  for  cooperation  in  planning  and  Im- 
plementing national,  regional,  and  Interstate 
research  programs;    (4)   the  development  of 
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a  research  program  evaluation  system;  (5) 
the  development  of  guidelines  for  the  award 
of  Federal  competitive  grants;  (6)  the  peri- 
odic review  of  research  developments  and 
the  determination  of  high-prlorlty  need 
areas.  In  cozuiectlon  therewith,  for  use  in  the 
award  of  Federal  competitive  grants;  and 
(7)  the  annual  submission  of  a  report  to 
the  Secretary  of  Agriculture  of  its  research 
funding  recommendations  for  the  next  fol- 
lowing fiscal  year  required  under  section  808 
of  the  bill,  to  Include  recommendations  as  to 
unified  Federal-State  research  projects  that 
should  be  Implemented,  a  status  report  on 
all  on-going  research  projects,  and  minority 
views  (if  timely  submitted). 
Users  Advisory  Board  for  Food  and  Agricul- 
tural Research,  and  working  panels 

Section  805  of  the  bill  provides  for  the  es- 
tablishment of  a  permanent  Users  Advisory 
Board  for  Pood  and  Agricultural  Research 
within  the  Department  of  Agriculture.  The 
Board  would  be  comj>osed  of  twenty-five 
members  appointed  by  the  Secretary,  and 
would  represent  a  wide  spectrum  of  Interest 
groups  who  use  or  are  directly  affected  by 
food  and  agricultural  research  products.  Ap- 
I>ointments  would  be  for  three  years.  The 
Board  would  meet  at  least  twice  annually, 
and  one  of  these  meetings  would  be  a  Joint 
meeting  with  the  Operations  Committee.  The 
duties  of  the  Board  would  be  to:  (1)  rec- 
ommend Issues  for  consideration  by  the  Pol- 
Icy  Council;  (2)  annually  review  and  assess 
(for  the  Policy  Council  (A)  Federal  research 
programs.  (B)  the  relationship  between  the 
Federal  Government  and  agricultural  and 
mechanical  colleges.  State  agricultural  ex- 
periment stations,  and  other  American  uni- 
versities doing  food  and  agricultural  research, 
and  (C)  the  extent  of  private  food  and  agri- 
cultural research;  and  (3)  annually  submit  a 
statement  to  the  Secretary  of  Agriculture  on 
Its  research  funding  recommendations  for 
the  next  following  fiscal  year  required  under 
section  808  of  the  bill,  its  assesiuient  of  the 
allocation  of  funding  for  the  Immediately 
preceding  fiscal  year,  and  minority  views  (if 
timely  subnUtted) . 

(The  due  date  for  the  annual  reports 
would  be  staggered  In  this  manner:  the 
Users  Advisory  Board  statement  to  the  Sec- 
retary would  be  due  by  November  30  (see 
section  805(h));  the  Operations  Committee 
statement  to  the  Secretary  would  be  due  by 
December  31  (see  section  804(f);  the  Policy 
Council  statement  to  the  Secretary  would  be 
due  by  January  31  (see  section  803(e) );  and 
the  Secretary's  submission  of  these  state- 
ments to  the  President  and  the  Congress 
would  be  due  by  February  15  (see  section 
808(b)). 

This  section  also  provides  for  the  division 
of  the  Board  into  five  working  panels  each 
composed  of  five  members  from  the  Board, 
for  the  purpose  of  conducting  public  work- 
shops and  meetings  with  Interested  persons. 
The  views  and  opinions  of  such  persons  would 
be  forwarded  to  the  Policy  Council.  The  5 
working  panels  would  cover  the  areas,  respec- 
tively of:  (1)  agricultural  input  require- 
ments; (2)  agricultural  and  food  production; 
(3)  food  marketing;  (4)  human  nutrition; 
and  (6)  renewable  resources.  The  term  of 
membership  on  working  panels  would  be  for 
one  year. 

This  section  also  provides  that  the  Chair- 
persons of  the  Board  and  each  working  panel, 
and  the  Vlce-Chalrperfon  of  the  Board  (who 
would  be  elected  for  one-year  terms  by  their 
members)  would  constitute  an  executive 
board  to  advise  the  SecreUry  virlth  respect 
to  needed  clerical  assistance  and  staff  person- 
nel, and  the  selection  of  a  person  to  serve  as 
staff  director  of  the  Users  Advisory  Board 
staff  personnel.  This  person  would  serve  as  an 
ex  officio  member  of  the  Board  and  all  work- 
ing panels. 


Establishment  of  the  office  of  Research  and 
competitive  grants  and  duties  of  the 
Director 

Section  806  of  the  bill  provides  for  the 
establishment  of  the  Office  of  Research  and 
Competitive  Grants  within  the  Department 
of  Agriculture.  It  would  be  headed  by  a 
Director  who  would  report  generally  to  t(he 
Assistant  Secretary  of  Agriculture  with  Jur- 
isdiction over  food  and  agricultural  re- 
search. The  Director,  who  would  be  a  Presi- 
dential appointee  subject  to  Senate  confir- 
mation, would  be  required  to  possess  dem- 
onstrated competence  in  research  adminis- 
tration and  have  a  background  in  science. 
The  Director  would  provide  executive  sec- 
retarial support  to  the  Policy  Council  and 
Operations  Committee.  He  or  she  would  be 
responsible  for  disseminating  Information 
about  Federally-supported  research  projects 
and  for  administering  the  Federal  competi- 
tive grants  program. 

Funding  of  food  and  agricultural  research 
programs 
Section  807  of  the  bill  expresses  the  sense 
of  the  Congress  that  Federal  funding  for 
food  and  agricultural  research  should  equal, 
in  any  fiscal  year,  an  amount  not  less  than 
Vi  of  1  percent  of  (1)  the  total  value  of  per- 
sonal consumption  expenditures  for  food  in 
the  United  States,  and  (2)  the  gross  value 
of  United  States  agricultural  exports,  for  the 
preceding  calendar  year.  This  would  be  only 
a  minimum  level  of  funding  and  shall  not 
prevent  additional  funds  from  being  appro- 
priated. 

Examinations    and    recommendations    with 
respect  to  appropriations 

Section  808  of  the  bill  requires  the  Policy 
Council,  the  Operations  Consunlttee,  and  the 
Users  Advisory  Board  to  annually  examine 
the  federally  supported  food  and  agricul- 
tural research  and  education  programs. 
Identify  priority  needs,  and  make  recom- 
mendations as  to  allocation  of  responsibili- 
ties and  levels  of  funding  among  these  pro- 
grams for  subm.lsslon  to  the  Secretary  of 
Agriculture.  The  Secretary  would  be  re- 
quired to  transmit  the  recommendations  to 
the  President  and  the  Congress,  annually. 
The  first  submission  would  be  due  by  Febru- 
ary 15  of  the  second  fiscal  year  following 
the  year  In  which  this  title  is  enacted. 
Rules  and  Regulations 

Section  809  of  the  bill  authorizes  the  Sec- 
retary of  Agriculture  to  prescribe  rules  and 
regulations   under   this  subtitle. 

General  provisions 
Section  810  of  the  bill  makes  provision 
for:  (I)  the  filling  of  vacancies  In  the  mem- 
bership of  the  Policy  Council,  Operations 
Conunlttee,  and  Users  Advisory  Board;  (2) 
designation  by  members  of  the  Policy  Coun- 
cil and  Operations  Committee  of  represent- 
atives to  attend  meetings;  (3)  the  delega- 
tion of  functions  to  individual  members 
and  the  making  of  rules  and  regulations, 
for  all  three  panels;  and  (4)  payment  of 
travel  expenses,  including  per  diem,  to  mem- 
bers of  the  Operations  Committee  and  Users 
Advisory  Board,  while  they  are  away  from 
their  homes  or  places  of  bustaess  In  the 
performance  of  services  under  this  subtitle. 
The  members  of  all  three  panels  would 
otherwise  serve  without  any  other  compen- 
sation. 

Director — Executive  level 
Section  811  of  the  bill  amends  section 
6315  of  title  6  of  the  United  States  Code  tn 
Include  the  Director  of  the  Office  of  Re- 
search and  Competitive  Grants  as  an  Execu- 
tive Level  V  position. 


Appropriations 

Section  812  of  the  bill  authorizes  the  ap- 
propriations of  funds  necessary  to  carry  out 
the  subtitle. 

Subtitle  B — ^Food  and  Agricultural  Besearcb 

Grants  and  Contingency  Fund 

Research  grants 

Section  813  of  the  bill  amends  section  2 
of  the  Act  of  August  4,  1965  which  provides 
for  agricultural  research  contracts  and 
grants.  As  amended,  this  section  would  au- 
thorize the  award  of  three  types  of  grants 
to  support  food  and  agrlcult\iral  research: 
competitive  grants,  grants  to  facilitate  State- 
Federal  research  programs,  and  facilities 
grants  to  experiment  stations  and  aigrlcul- 
tural  and  mechanical  colleges.  The  purpose 
of  grants  under  section  2  would  be  to  sup- 
port high-priority  research  In  food,  agrlcul- 
ttire,  and  related  areas. 

The  Secretary  of  Agriculture  would  be  au- 
thorized to  award  competitive  grants  to  State 
agricultural  experiment  stations,  schools,  re- 
search institutions,  and  others  for  research  to 
further  the  programs  of  the  Department  of 
Agriculture.  Fifty  percent  of  these  grant 
funds  would  be  allocated  to  high-priority  re- 
search, as  identified  by  the  Operations  Com- 
mittee. 

The  Secretary  would  also  be  authorized 
to  award  grants  to  State  agricultural  experi- 
ment stations  and  agrlcvUtural  and  mechani- 
cal colleges  to  facilitate  or  expand  on -going 
State-Federal  research  programs  that:  (1) 
are  promising,  but  need  additional  funding; 
(2)  promote  excellence  in  research:  (3)  pro- 
mote the  development  of  regional  research 
centers  or;  (4)  promote  the  research  partner- 
ship between  the  Department  and  the  exper- 
iment stations  or  colleges. 

Under  the  facilities  grants  program,  the 
Secretary  would  be  authorized  to  award 
grants  to  Improve  facilities  necessary  for 
food  and  agricultural  research.  Each  State 
agricultural  experiment  station  would  an- 
nually be  awarded  9100,000,  or  10  percent  of 
what  It  receives  under  the  Hatch  Act  and 
the  MacInth-e-Stennls  Act,  whichever  Is 
greater.  For  any  amount  tn  excess  of  $50,000 
annually,  the  Institution  would  be  required 
to  make  a  matching  amount  available  for 
the  establishment  and  maintenance  of  facili- 
ties. In  addition,  each  experiment  station 
and  accredited  college  of  veterinary  medicine 
would  receive  annually  an  amount  equal  to 
10  percent  of  what  It  received  from  the 
Federal  government  during  the  previous  fis- 
cal year  for  animal  health  research.  Recipi- 
ents of  facilities  grants  would  be  permitted 
to  have  the  annual  grants  accrue  as  a  credit, 
for  up  to  5  years. 

All  recipients  of  funds  would  be  required 
to  keep  records  with  respect  to  the  grant* 
as  the  Secretary  might  require.  The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States  would  have  access  to  the  re- 
cipients' records  for  purposes  of  audit  or  re- 
view of  the  books.  The  Secretary  would  be 
required  to  limit  overhead  cost  Items  In 
grants  to  those  necessary  to  carry  out  the 
grants  Appropriations  as  necessary  to  carry 
out  this  section  would  be  authorized  The 
Secretary  would  be  authorized  to  prescribe 
rules  and  regulations  under  section  2. 
Contingency  fund 

Section  814  of  the  bUl  provides  for  the 
creation  of  a  contingency  fund  In  the  VS 
Treasury,  to  be  called  the  Department  of 
Agriculture-Contingency  Research  Fund.  It 
would  be  maintained  at  a  minimum  level  of 
85,000,000.  It  would  be  available  to  the  Sec- 
retary of  Agriculture,  without  fiscal  year 
limitation,  to  meet  emergency  or  Irregular 
food  and  agricultural  research  needs.  In- 
cluding national  or  regional  conferences  In 
connection  wtlh  emergencies. 
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Subtitle  C — National  Food  and  Human  Nu- 
trition Research  and  Extension  Program 

Findings  and  declarations 
Section  816  of  the  bill  sets  out  the  Con- 
gressional findings  and  declaration  of  policy 
with  respect  to  the  need  for  a  national  food 
and  human  nutrition  research  and  exten- 
sion program. 

Authorizations  to  the  Secretary  of 
Agriculture 
Section  816  of  the  bUl  directs  the  Secre- 
tary of  Agriculture  to  develop  and  Imple- 
ment the  national  research  and  extension 
program.  The  program  would  Include  nutri- 
tional  and  food   preference   and  habit  re- 
search,   surveillance   of   Departmental   food 
assistance  programs,  and  the  development  of 
techniques  and  equipment  to  assist  consum- 
ers In  selecting  nutritionally-adequate  food. 
Research  by  the  Agricultural  Research 

Service 
Section  817  of  the  bUl  requires  the  Secre- 
tary of  Agriculture  to  (1)  establish  food  and 
human  nutrition  research  as  a  separate  and 
distinct  mission  of  the  Agricultural  Re- 
search Service,  and  (2)  increase  support  for 
such  research  to  a  level  adequate  to  meet 
the  needs  of  the  program  established  under 
this  subtitle.  The  Secretary  would  consult 
with  all  Federal  agencies  responsible  for  food 
and  human  nutrition  programs  as  to  their 
specific  research  needs,  in  administering  the 
research  program.  Not  less  than  2  percent  of 
the  funds  appropriated  for  food  and  nutri- 
tion research  by  the  Agricultural  Research 
Service  each  year  would  be  allocated  for  re- 
search to  improve  the  operations  of  the  Food 
and  Nutrition  Service  of  the  Department  of 
Agriculture. 

Study 
Section  818  of  the  bill  provides  for  the 
performance  of  a  study  by  the  Secretary  of 
Agriculture  assessing  the  potential  and  cost 
of  estabhshlng  regional  food  and  human  nu- 
trition research  centers  In  the  United  States, 
Including  an  examination  of  the  potential 
of  using  existing  Federal  facilities  in  estab- 
lishing these  centers.  The  Secretary  would 
have  one  year  in  which  to  perform  the  study 
and  would  include  his  findings  and  recom- 
mendations based  on  the  study  in  the  report 
to  the  Congress  required  under  section  822. 
Research  By  State  Agricultural  Experiment 
Stations 
Section  819  of  the  bill  amends  section 
3(c)  of  the  Hatch  Act,  dealing  with  the  allo- 
cation of  Federal  funds  to  State  agricultural 
experiment  stations.  Under  the  amendment, 
the  percentage  of  such  funds  appropriated 
tinder  the  Hatch  Act  that  would  be  ear- 
marked for  marketing  research  would  be  re- 
duced from  20  percent  to  10  percent.  A  new 
paragraph  Is  added  to  this  section,  under 
uhlch  15  percent  of  such  appropriated  funds 
would  be  earmarked  for  food  and  human 
nutrition  research. 

Nutrition  Education 

Section  820  of  the  bill  requires  the  Ex- 
tension Service  of  the  Department  of  Agri- 
culture to  establish  a  national  education 
program,  for  the  dissemination  of  food  and 
human  nutrition  research  findings.  Also,  the 
Expanded  Federal  Nutrition  Education  Pro- 
gram would  be  expanded  to  provide  for  the 
employment  and  training  of  aides  to  engage 
in  nutrition  education  of  enrolled  families. 
Funds  for  carrying  out  this  teaching  pro- 
gram would  be  allocated  to  each  State  in 
the  proportion  that  the  number  of  persons 
in  the  State  living  at  or  below  126  percent 
of  the  poverty  level,  bears  to  the  number  of 
persons  In  the  entire  country  at  or  below 
such  level. 

Section  821  of  the  bill  requires  the  Secre- 
tary of  Agriculture  to  develop  and  distribute 
educational  materials  on  food  and  nutrition 
education  for  use  In  primary  and  secondary 


schools,  to  all  State  departments  of  educa- 
tion. 

Report  to  Congress 
Section  822  of  the  bill  requires  the  Secre- 
tary of  Agriculture  to  submit  a  comprehen- 
sive plan  for  implementing  the  national 
food  and  human  nutrition  program,  within 
one  year  of  the  effective  date  of  this  Act.  It 
would  Include  the  findings  and  recommen- 
dations of  the  study  to  be  performed  \inder 
section  818. 

Rules  and  regulations 
Section  823  of  the  bill  authorizes  the  Sec- 
retary of  Agriculture  to  prescribe  rules  and 
regulations  under  this  subtitle. 

Subtitle  D-^Anlmal  Health  Research 
Purpose 
Section    824   sets   out   the    Congressional 
piirpoees  with  respect  to  subtitle  D. 

Definitions 
Section  825  of  the  bill  provides  for  the 
definition  of  terms  used  In  subtitle  D. 
Authorization  to  the   Secretary  of 
Agriculture 
Section  826  of  the  bill  authorizes  the  Sec- 
retary of  Agriculture  to  cooperate  with,  en- 
courage, and  assist  States  in  carrying  out 
animal  health  research  programs  at  eligible 
institutions. 

Animal  health  science  research 
advisory  board 

Section  827  of  the  bill  provides  tar  the 
establishment  by  the  Secretary  of  Agri- 
culture of  an  Animal  Health  Science  Re- 
search Advisory  Board,  to  provide  consulta- 
tion and  advice  to  and  assist  the  Secretary 
in  administering  this  subtitle.  The  Board 
would  be  composed  of  eleven  members:  the 
Administrators  of  the  Department's  Agri- 
cultural Research  Service,  Cooperative 
State  Research  Service,  and  the  Animal  and 
Plant  Health  Inspection  Service;  the  Di- 
rector of  the  Bureau  of  Veterinary  Medicine 
of  the  Pood  and  Drug  Administration  of 
the  Department  of  Health,  Education,  and 
Welfare;  and  seven  members  appointed  by 
the  Secretary  generaUy  representing  In- 
stitutions eligible  for  Federal  funds  under 
this  subtitle  and  national  livestock  and 
poultry  organizations.  Members  appointed 
by  the  Secretary  would  serve  for  three- 
year  terms.  The  members  would  serve  on 
the  Board  without  compensation,  except  for 
travel  expenses.  Including  per  diem.  The 
Board  would  meet  at  least  once  annually  to 
advise  the  Secretary  with  respect  to  the 
administration  of  thU  subtitle  and  to  rec- 
ommend research  priorities. 

Appropriations  for  continuing  animal 
health  research  programs 

Section  828  of  the  bill  authorizes  annual 
appropriations  for  the  award  of  funds  to 
eligible  institutions  (accredited  colleges  of 
veterinary  medicine  and  State  agricultural 
experiment  stations)  to  meet  the  expenses 
of  animal  health  research  activities.  Ap- 
propriations would  be  allocated  as  follows: 
(1)  4  percent  to  the  Department  of  Agri- 
culture for  administrative  purposes;  (2)  48 
percent  to  eligible  institutions,  to  be  dis- 
tributed among  Institutions  in  the  propor- 
tion that  the  amount  of  domestic  livestock 
and  poultry  production  to  the  States  in 
which  the  institutions  are  located  bears  to 
the  total  U.S.  production;  and  48  percent 
to  eligible  institutions,  to  be  distributed 
among  institutions  in  the  proportion  that 
the  animal  health  research  capacity  of  the 
institutions  bear  to  the  total  capacity  in 
the  United  States.  Provision  is  made  for: 
(1)  the  allocation  of  funds  among  institu- 
tions In  States  that  have  both  an  agricul- 
tural experiment  station  engaged  in  animal 
health  research  and  one  or  more  veterinary 
colleges;  (2)  reallocation  of  funding  among 
institutions    in    a    State    whenever    a    new 


veterinary    college    is    established    In    the 
State;  and  (3)  the  allocation  of  funds  to  re- 
gional colleges  or  colleges  Jointly  supported 
by  two  or  more  States. 
Appropriations  for  research  on  national 
and  regional  problems 

Section  829  of  the  bill  authorizes  annual 
appropriations  to  support  research  on  na- 
tional or  regional  animal  health  research 
problems.  These  funds  would  be  allocated 
by  the  Secretary  of  Agriculture  to  eligible 
institutions  as  mutually  agreed  on  by  the 
Secretary  and  the  Institution  Involved.  The 
Secretary  would  consult  with  the  Advisory 
Board  in  developing  plana  for  using  these 
funds. 

Availability  of  appropriated  funds 
Section  830  of  the  bill  provides  that  the 
funds  made  available  under  this  subtitle  to 
the  eligible  Institutions  shall  be  allocated  by 
the  Secretary  of  Agriculture,  at  such  times 
and  in  such  amounts  as  he  determines.  Funds 
would  remain  available  for  the  payment  of 
unliquidated  obligations  for  one  additional 
fiscal  year  following  the  year  of  appropriation. 
Withholding  of  appropriated  funds     ~ 
Section  831  of  th  bill  requires  the  Sec- 
retary of  Agriculture  to  withhold  allocations 
to  eligible  institutions  whenever  the  Secre- 
tary determines  that  an  institution  is  not 
entitled  to  receive  the  allocation  due  to  fail- 
ure to  satisfy  the  requirements  of  this  sub- 
title or  regulations  issued  under  it.  If  funds 
are  withheld,  the  Secretary  Is  to  report  the 
facts  involved  to  the  President.  The  alloca- 
tion would  be  held  separate  in  the  Treasury 
until  the  close  of  the  next  Congress.  If  the 
next  Congress  did  not  direct  that  the  sum  be 
paid,  it  would  be  carried  to  surplus. 
Requirements  for  use  of  funds 
Septlon  832  of  the  bill  requires  that  the 
dean  or  director  of  eligible  institutions  to 
review  animal  health'  research  project  pro- 
posals at  the  institution  to  be  funded  imder 
this  subtitle,  to  determine  that  they  comply 
with  the  purposes  of  this  subtitle,  the  pro- 
visions for  use  of  funds  specified  in  section 
828(a).   and   general   guidelines   for   project 
eligibility,  as  developed  by  the  Secretary  with 
the  advice  of  the  Advisory  Board.  Research 
proposals  that  are  approved  would  be  sub- 
mitted to  the  Secretary  prior  to  the  assign- 
ment of  funds  thereto  with  a  brief  summary 
showing  compliance. 

Each  dean  or  director  would  also  be  re- 
quired to  submit  an  annual  report  stating 
the  accomplUhments  of  projects  funded 
under  this  subtitle  and  to  account  for  all 
funds  allocated  to  the  institution.  Any  funds 
that  are  misapplied  would  have  to  be  re- 
placed, and,  until  this  was  done,  no  sub- 
sequent funds  would  be  alloted  to  the  in- 
stitution. 

Matching  funds 
Section  833  of  the  bill  requires  that  for 
all  amounts  awarded  anually  to  institutions 
under  section  828  in  excess  of  $100,000.  the 
allotment  must  be  matched  by  non-Federal 
funds  budgeted  for  animal  health  research. 
If   the   institution    did   not   provide   a  full 
match  for  the  Federal  funds,  the  part  of  its 
allotment  in  excess  of  that  for  which  match- 
ing funds  were  provided  would  be  reallocated 
to  other  eligible  Institutions  in  the  State,  or 
If  there  be  none,  to  other  eligible  institutions. 
Allocations  under  this  subtitle  not 
substitutions 
Section  834  of  the  bill  states  that  funds 
appropriated   and   allocated   to   institutions 
under  this  subtitle  shall  be  In  addition  to. 
and  not  substitution  for,  sums  appropriated 
or  otherwise  made  available  to  such  institu- 
tions pursuant  to  other  provisions  of  law. 
Records 
Section  835  of  the  bill  requires  recipients 
of  funds  under  this  subtitle  to  keep  such 
records  as  the  Secretary  prescribes,  including 
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recorda  that  fully  document  the  use  of  such 
funds,  and  records  that  wUl  facUltate  an 
effective  audit. 

Access  to  records 
Section  836  of  the  bill  gives  the  Secretary 
of  Agriculture  and  the  Comptroller  General 
of  the  United  States,  and  their  representa- 
tives, access  to  recorda  of  the  recipients  of 
funds,  for  the  purpose  of  audit  and  examina- 
tion of  books.  The  authorization  would  re- 
main in  effect  for  three  years  following  the 
completion  of  the  project  for  which  the  funds 
were  used. 

Rules  and  regulations 
Section  837  of  the  bill  authorizes  the  Sec- 
retary of  Agriculture  to  prescribe  rules  and 
regulations  under  this  subtitle  and  to  fur- 
nish such  advice  and  assistance  as  will  best 
promote  the  purposes  of  this  subtlUe. 

TITLE  IZ — PtTBLtC  LAW  480 

Conforming  amendment 
Section  901  amends  section  103(b)  of  the 
Agncultixral  Trade  Development  and  As- 
sistance Act  of  1954  (Pli.  480),  as  amended, 
to  add  a  reference  to  section  112  which  is 
added  by  the  bill.  Section  103  specifies,  among 
other  things,  the  conditions  under  which  the 
President  may  accept  repayment  in  foreign 
currencies. 

Modification  of  title  I  allocation  formula 

Section  902  amends  section  111  of  Pl^.  480 
by  adding  a  new  subsection  (b).  Section  111 
currently  requires  that  75  per  centum  of  title 
I  commodities  be  allocated  and  agreed  to  be 
delivered  to  countries  with  a  per  capita  gross 
national  product  of  $300  or  less  and  which 
have  an  inability  to  secure  sufficient  food  for 
their  immediate  requirements  through  their 
own  production  or  through  commercial  pur- 
chases from  abroad. 

New  subsection  (to)  would  allow  the  Presi- 
dent to  reallocate  commodities  available  to 
those  poor  countries  if  the  commodities  can- 
not be  effectively  used  to  carry  out  the  hu- 
manitarian objectives  of  title  I. 
Facilities  to  aid  distribution  and  consump- 
tion of  V.S.  farm  commodities 

Section  903  adds  a  new  section  112  to  title 
I  of  PX.  480. 

New  section  112(a)  authorizes  the  Presi- 
dent to  enter  into  commodity  sales  agree- 
ments and  accept  repayment  in  foreign  cur- 
rencies for  subsection   (b)  activities. 

New  section  112(b)  authorizes  the  Secre- 
tary of  Agriculture  to  use  not  less  than  6 
per  centum  of  the  proceeds  generated  from 
the  sale  of  title  I  commodities  to  develop 
handling,  distribution,  storage  and  other 
facilities  which  would  contribute  to  In- 
creased consumption  of  U.S.  farm  commodi- 
ties in  foreign  countries. 

Modification  of  minimum  quantity  require- 
ment 
Section  904  amends  section  201  (b)  of  Pi. 
480,  to  increase  the  minimum  quantities  of 
commodities  to  be  distributed  under  title  n 
of  P.L.  480  (donations)  from  1,300,000  metric 
tons  to  1.500.000  metric  tons.  The  require- 
ment that  1.000,000  metric  tons  of  such  min- 
imum volume  be  allocated  to  voluntary 
agencies  and  the  World  Food  Program  Is 
deleted. 

Reimbursement  of  transportation  costs 
Section  905  amends  section  203  of  Pi. 
480  to  provide  authority  to  pay  transporta- 
tion costs  for  title  n  commodities  to  points 
of  entry  other  than  ports  in  the  recipient 
country  where  (1)  ports  cannot  be  used  ef- 
fectively as  entry  points  because  of  natural 
or  other  disorders.  (2)  carriers  to  a  specific 
recipient  country  are  unavailable,  or  (3) 
substantial  savings  can  be  achieved  either 
in  costs  or  time  of  transportation  by  use  of 
designated  points  of  entry  other  than  sea- 
ports. Presently,  transportation  costs  are 
only  paid  to  a  seaport  In  the  recipient  coun- 


try except  In  the  case  of  landlocked  coun- 
tries. 

Increased  appropriation  limit  for  title  II 

Section  906  amends  section  204  of  Pi.  480 
by  Increasing  the  maximum  authorized  an- 
nual reimbursement  to  the  Commodity  Cre- 
dit Corporation  for  title  n  program  costs 
from  $600,000,000  to  $900,000,000. 

Revision  of  reporting  requirements 

Section  907  amends  section  408  of  Pi. 
480  to  permit  certain  required  reports  per- 
taining to  assessment  of  the  world  food  situa- 
tion to  be  transmitted  to  the  Congress  by 
the  Secretary  of  Agriculture  rather  than  the 
President.  Section  907  also  amends  section 
408  of  Pi.  480  to  delete  certain  reports  re- 
quired by  this  section  pertaining  to  the  rela- 
tionship of  program  activities  under  Pi.  480 
to  development  actlvltes  of  other  countries 
and  under  the  Foreign  Assistance  Act. 
Extension   of  the   program 

Section  908  extends  for  five  years,  through 
December  31,  1962,  section  409  of  Pi.  480. 
That  section  presently  provides  that  no 
agreements  under  title  I  of  the  act  and  no 
programs  of  assistance  under  title  II  of  the 
act  shall  be  entered  into  after  December  31, 
1977. 

TITLB  X — FOOD  STAMP 

Short  title 

Section  1001  provides  that  title  X  may  be 
cited  as  the  "National  Pood  Stamp  Reform 
Act  of  1977". 

Definitions 

Section  1002  amends  subsections  (e),  (f), 
and  (1);  and  adds  a  new  subsection  (p)  to 
section  3  of  the  Food  Stamp  Act  of  1964. 
Section  3  defines  the  terms  used  In  the  Act. 

Subsection  (e),  which  defines  the  term 
"household".  Is  amended  to  delete  the  re- 
quirement that  household  members  under 
age  60  be  related  In  order  to  qualify  for  the 
food  stamp  program.  This  requirement  was 
ruled  unconstitutional  by  the  Supreme  Court 
In  Moreno  v.  USDA,  413  U.S.  528.  The  amend- 
ment will  bring  the  Act  into  conformance 
with  the  Supreme  Court  decision. 

The  revised  language  eliminates  the  re- 
quirement that  a  household  consist  of  an 
economic  unit  so  that  a  household  will,  for 
purposes  of  the  Act,  be  persons  who  share 
common  living  quarters  and  purchase  food 
In  common.  The  deletion  of  the  "economic 
unit"  criterion  of  eligibility  will  simplify  the 
determination  of  which  Individuals  consti- 
tute a  household  and  will  minimize  the  prob- 
lem of  individuals  or  groups  of  Individuals 
living  together  and  applying  as  "separate" 
households. 

Subsection  (e)  retains  as  a  "household" 
single  persons  living  alone  and  purchasing 
food  for  home  consumption;  elderly  persons 
eligible  to  purchase  delivered  meals  or  meals 
prepared  by  a  designated  private  or  public 
nonprofit  organization:  and  narcotics  addicts 
or  alcoholics  who  reside  In  a  treatment  or 
rehabilitation  center.  Residents  of  federally 
subsidized  housing  for  the  elderly  will  al?o 
continue  to  be  deemed  not  to  be  residents 
of  Institutions  for  the  purposes  of  the  food 
stamp  program. 

Subsection  (e)  Is  further  amended  to  ex- 
clude from  the  cooking  facilities  require- 
ment those  households  In  which  a  member  Is 
eligible  to  participate  In  the  nutrition  pro- 
pram  for  the  elderly  under  title  VTI  of  the 
Older  Americans  Act  of  1965  or  is  authorized 
to  use  coupons  for  home-delivered  meals 
(meals-on-wheels) . 

The  revised  language  also  deletes  the  pro- 
vision concerning  Supplemental  Security  In- 
come recipients. 

Subsection  (f).  which  defines  the  term  "re- 
tall  food  store",  is  amended  to  include  within 
that  definition  anv  private  nonprofit  coop- 
erative food  purchasing  venture  in  which 
members  pay  for  food  before  they  actually 


receive  their  food.  The  cooperatives  would 
be  able  to  redeem  their  members'  food  stamps 
prior  to  delivery  of  the  food. 

Subsection  (f)  is  further  amended  by  pro- 
viding that  drug  addiction  and  alcoholic 
treatment  and  rehabilitation  centers  partici- 
pating In  the  food  stamp  program  are  not 
authorized  to  redeem  coupons  through  banks. 
This  provision  is  added  in  order  to  eliminate 
the  high  potential  for  program  abuse  which 
exists  because  center  personnel  can  now  Im- 
mediately convert  their  clients'  food  coupons 
to  cash  at  the  banks  where  they  have  pur- 
chased the  food  coupons  using  their  clients' 
authorization  to  purchase  cards.  It  will  en- 
courage the  use  of  food  coupons  at  retail  and 
wholesale  food  stores. 

Subsection  (1)  Is  amended  by  defining 
"elderly  person"  as  being  a  person  60  years 
of  age  or  over  who  Is  not  a  resident  of  an 
institution  or  boardlnghouse.  The  new  def- 
inition deletes  the  provision  that  the 
elderly  must  be  a  person  living  alone,  or 
with  spouse. 

New  subsection  (p)  defines  a  "nutrition- 
ally adequate  diet"  as  one  that  is  based  on 
the  thrifty  food  plan  developed  in  1976 
by  the  Department  of  Agriculture  and  pro- 
vides that  the  cost  of  such  diet  shall  be  the 
basis  for  uniform  coupon  allotments  with 
variations  tmly  for  household  size. 

•  •  •  revises  subsection  (b)  of  section  4 
of  the  Food  Stamp  Act. 

Subsection  (b)  is  revised  to  continue  to 
permit  concurrent  operation  of  the  food 
stamp  and  food  distribution  programs  on 
Indian  reservations  for  a  period  of  transi- 
tion from  the  food  distribution  program  to 
the  food  stamp  program.  Concurrent  opera- 
tion is  also  authorized  to  meet  disaster  re- 
lief needs  and  for  the  purposes  of  any  sup- 
plemental food  program.  Authority  for  con- 
current operation  of  both  programs  In  an 
area  on  request  of  the  State  agency  Is  de- 
leted. 

Eligible  households 

Section  1004  revises  subsections  (b)  and 
(c);  and  adds  new  subsections  (e),  (f),  (g), 
(h),  (1),  and  (J)  to  section  5  of  the  Food 
Stamp  Act. 

Subsection  (b),  as  revised,  requires  the 
Secretary  to  establish  uniform  national 
standards  of  eligibility  fer  the  food  stamp 
program.  It  also  requires  that  the  Income 
standards  of  eligibility  be  the  Income  pov- 
erty guidelines  prescribed  by  the  Office  of 
Management  and  Budget,  adjusted  pursuant 
to  section  625  of  the  Economic  Opportu- 
nity Act  of  1964,  as  amended,  for  the  forty- 
el^ht  States  and  the  District  of  Columbia, 
Alaska,  Hawaii.  Puerto  Rico,  the  Virgin  Is- 
lands of  the  United  States,  and  Guam.  Ap- 
plication of  these  guidelines  will,  in  effect, 
terminate  categorical  eligibility  of  public 
assistance  households  and  recipients  of 
Supplemental  Security  Income  whose  in- 
come is  above  such  guidelines.  The  poverty 
guidelines  replace  the  current  method  of 
determining  maximum  net  Income  levels  as 
the  point  at  which  the  coupwDn  allotment 
equals  30  percent  of  net  Income. 

The  revised  subsection  (b)  requires  that 
the  Secretary  use  the  Income  actually  re- 
ceived during  the  30-dav  perlo<l  prior  to  ap- 
plication or  recertlficatlon  In  determining 
Income  of  households.  The  use  of  the  in- 
come received  during  the  previous  30  days 
would  replace  the  current  method  of  antici- 
pating a  hovisehold's  circumstances.  Longer 
periods  may  be  used  for  individuals  who 
reeularly  derive  their  annual  income  in  a 
period  of  time  substantially  shorter  than 
one  year  (e.g.,  from  such  sources  as  self- 
emplovnient,  agriculture,  contract  work,  cmd 
educational  scholarshlos) .  However,  a 
household  that  has  suffered  a  substantial 
loss  of  earned  Income  may  immediately 
apply  for  program  benefits.  It  Is  expected 
that   the   Secretary   will    Issue   regtilationa 
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specifying  tbe  nature  and  extent  of  each 
loss  which  niTUt  be  sustained  In  order  to 
qualify  for  Immediate  application.  At  the 
time  of  application,  members  of  the  bouse- 
bold  (who  are  not  otherwise  exempt)  must 
register  for  employment  under  section  6(c). 
After  the  expiration  of  the  30-day  period 
from  the  date  of  loss  of  earned  income,  the 
applicant  household  may  present  to  the 
certifying  authority  verification  of  Ita  In- 
come and  immediately  l>e  issued  an  au- 
thorization to  purchase  (ATP)  card.  Such 
household's  eligibility  will  be  reverlfled  by 
the  certifying  authority  within  30  days  after 
the  Issuanoe  of  tbe  ATP  card. 

Tbe  revised  subsection  (b)  requires  the 
Secretary  to  establish  additional  eligibility 
standards  with  respect  to  the  amount  of 
liquid  and  nonllquld  assets  a  household 
may  own  and  stUl  be  eligible  for  program 
participation. 

A  monthly  standard  deduction  of  $70  a 
month  applicable  to  all  households  (except 
that  tbe  monthly  standard  deduction  for 
households  In  Puerto  Rico,  the  Virgin 
Islands,  and  Guam  will  be  $36)  replaces 
certain  Itemized  deductions  now  allowed  by 
regulation,  such  as  expenses  for  medical  and 
educational  fees,  child  care,  support  pay- 
ments, and  excess  shelter  costs. 

The  revised  subsection  (b)  also  provides 
for  an  additional  monthly  deduction  of  $25 
for  any  household  containing  at  least  one 
Individual  aged  60  or  over,  or  which  has  at 
least  $160  a  month  in  earned  income,  in 
recognition  of  the  needs  of  the  elderly  whose 
limited  earning  ci^aclty  prevents  them 
from  meeting  ^>ecial  expenses  incurred  at 
this  age,  and  work  related  expenses. 

Participating  households  will  be  able  to 
deduct — from  gross  Income — Federal,  State, 
and  local  Income  taxes,  and  Social  Security 
or  mandatory  retirement  withholding  for 
employees  of  the  Federal  government.  (Con- 
sultation with  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  on 
national  standards  of  eligibility  Is  no  longer 
required  since  categorical  eligibility  of  public 
assistance  and  SSI  recipients  Is  removed.) 

The  revised  subsection  (b)  defines  "gross 
Income"  to  Include  (but  not  be  limited  to) 
all  money  payments  and  payments  In  kind 
(Including  payments  under  Title  I  of  the 
Domestic  Volunteer  Services  Act  of  1973  and 
Federal,  State,  and  local  income  tax  refunds, 
and  Federal  Income  tax  credits).  However, 
there  are  excluded  from  gross  Income  (1) 
medical  vendor  payments;  (2)  Income  earned 
by  a  child  residing  with  the  household  who 
Is  a  student  and  who  Is  younper  than  18 
years  old:  (3)  payments  received  under 
title  II  of  the  TTnlform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  1970;  (4)  Infrequent  or  Inegular  income 
of  all  household  members  that  does  not 
exceed  $30  during  any  three-month  period: 
(6)  all  loans,  except  deferred  educational 
loans  to  the  extent  they  are  not  used  for 
tuition  and  mandatory  fees  at  an  Institution 
of  higher  education  or  school  for  the  handi- 
capped; (6)  all  scholarships,  fellowships, 
grants,  and  veterans'  educational  benents, 
except  to  the  extent  they  are  not  rse<1  for 
tuition  and  mandatory  fees  at  an  Institution 
of  hiRher  education  or  school  for  the  handi- 
capped; (7)  housing  vendor  payments  made 
directly  to  landlords  under  programs  admin- 
istered by  the  Department  of  Housing  and 
Urban  XSevelopment;  (8)  payments  received 
under  the  Wtc  nroeram:  r9>  any  vendor  or 
In  kind  benefits  that  are  derived  from  Gov- 
ernment benefit  programs  which  cannot  rea- 
sonably and  properly  be  computed:  (10)  any 
Income  that  any  other  law  speclflcallv  ex- 
cludes as  Income  for  the  purposes  of  deter- 
mining eligibility  for  the  food  stamp  pro- 
gram; (11)  training  allowances  to  the  extent 
they  are  used  for  tuition  and  mandatory 
fees  In  an  accredited  training  program  which 
to  preparatory  to  or  associated  with  employ- 


ment; and  (12)  tbe  ooet  of  producing  self- 
employed  Income. 

Revised  subsection  (b)  also  eliminates  the 
present  statutory  mechanical  disaster  pro- 
vision. Under  this  provision.  State  agencies 
are  required  to  provide  emergency  assistance 
to  households  who  are  unable  to  purchase 
coupons  because  their  authorization  to  pur- 
chase cards  have  not  been  produced  on  a 
timely  basis  due  to  a  mechanical  failure  of 
the  equipment  used  to  produce  such  cards. 
As  an  alternative,  the  credits  for  lost  benefits 
provision  in  new  section  10(e)  (9)  of  tbe  Act 
can  be  used  to  recompense  food  stamp  recip- 
ients who  have  lost  benefits  because  of  a 
mechanical  disaster. 

Revised  subsection  (c)  reduces  the  upper 
age  limit  for  work  registration  from  65  to  60 
and  makes  other  significant  changes  In  the 
work  registration  provisions.  Use  of  age  60 
is  consistent  with  the  definition  of  elderly 
m  other  portions  of  the  Act. 

The  categories  of  people  required  to  regis- 
ter for  work  would  be  more  clearly  defined 
by  specifying  that  the  term  "dependent 
children"  of  such  people  means  children 
under  the  age  of  twelve. 

Exempted  from  the  work  registration  re- 
quirements of  subsection  (c)  are  a  parent  or 
other  household  member  who  has  the  re- 
sponsibUity  of  care  of  a  dependent  child  or 
of  an  Incapacitated  person;  a  parent  or  other 
caretaker  of  a  child  or  of  an  incapaoitated 
person  In  households  where  there  Is  another 
able-bodied  person  who  Is  subject  to  the 
work  registration  requirements;  bona  fide 
students  (enrolled  at  least  half-time)  In  any 
accredited  school  or  training  program;  and 
persons  employed  and  working  at  least  30 
hours  per  week. 

Program  ineligibility  for  a  household 
would  result  If  an  able-bodied  adult  house- 
hold member  (without  good  cause  or  not 
otherwise  exempt)  (1)  falls  to  register  for 
work;  (2)  falls  to  engage  in  an  active  Job 
search;  (3)  refuses  to  accept  employment  or 
public  work  at  not  less  than  the  highest  of 
(a)  the  applicable  State  minimum  wage,  (b) 
the  applicable  Federal  mlijjmum  wage,  (c) 
the  applicable  rates  established  by  a  valid 
regulation  of  the  Federal  Government  au- 
thorized by  existing  law  to  establish  such 
regulation,  or  (d)  If  no  wage  Is  established 
under  (a) ,  (b) ,  or  (c) ,  a  vntge  which  Is  not 
substantially  less  favorable  than  the  wage 
normally  paid  for  similar  work  in  that  labor 
market,  but  In  no  event  less  than  three- 
fourths  of  the  prevailing  federal  minimum 
wage;  or  (4)  voluntarily  quits  any  Job  (un- 
less the  household  was  certified  for  program 
benefits  Immediately  prior  to  such  unem- 
ployment) .  Refusal  to  work  at  a  plant  or  site 
subject  to  a  strike  or  lockout  for  the  dura- 
tion of  a  strike  or  lockout  Is  not  deemed 
refusal  to  acw^pt  emnloyment. 

The  State  employment  service  responsible 
for  administering  the  work  registration  pro- 
visions of  subsection  (c)  is  to  comply  with 
regulations  Is«ued  Jointly  by  the  Secretary 
of  Agriculture  and  the  Secretary  of  Labor. 
The  regulations  are  to  conform  as  closely 
as  possible  with  the  policies  of  the  work  m- 
centiva  program  (WIN)  taking  into  account 
the  diversity  of  the  food  stamp  work  regis- 
trant population  and  varying  registrant 
needs,  as  determined  appropriate  by  the  Sec- 
retaries of  Agriculture  and  Labor. 

If  the  State  employment  service  falls  to 
comply  with  the  regulations  Issued  under 
subsection  (c) ,  the  Secretary  of  Labor  Is  au- 
thorized to  assume  such  responsibilities. 

Not  more  than  $100,000,000  is  authorized 
to  be  allocated  to  the  Secretary  of  Labor  for 
fiscal  year  1978  to  enable  him  to  carry  out  his 
responsibilities  under  subsection  (c).  The 
amount  to  be  allocated  to  the  Secretary  of 
Labor  for  each  succeeding  fiscal  year  shall 
be  Jointly  determined  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  Labor. 

Tbe  Secretary  of  Labor  is  authorized  to 


nuke  grants  or  enter  Into  agreementa  for 
tbe  purpose  of  carrying  out  his  responslbUl- 
ties  under  subsection  (c) .  (The  agreements 
could  be  with  State  public  assistance 
agencies.) 

Any  narcotics  addict  or  alcoholic  who 
regularly  participates  as  a  resident  or  non- 
resident In  any  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  program  for 
whom  the  chief  administrative  officer  of  the 
rehabilitation  program  certifies  in  writing  to 
the  State  agency  that  the  work  registration 
requirement  would  interfere  with  rehabili- 
tation is  not  considered  an  "able-bodied  per- 
son" and  is,  therefore,  not  subject  to  the 
work  registration  provlalona  of  subsection 
(c). 

The  exception  from  the  work  registration 
requirement  of  this  section  for  bona  fide 
students  will  not  i^ply  during  a  break  in 
the  school  year  or,  between  school  years,  if 
the  break  is  for  thirty  or  more  days. 

New  subsection  (e)  provides  that  Illegally 
and  temporarily  resident  aliens  may  not  par- 
ticipate in  the  food  stamp  program.  The 
ciirrent  Act  does  not  contain  such  a  provi- 
sion; however,  this  requirement  Is  consistent 
with  the  public  assistance  requirements  of 
the  Department  of  Health,  Education,  and 
Welfare,  and  the  Supplemental  Security  In- 
come Program  statutory  provision,  tn  addi- 
tion, this  provision  requires  the  State  agency 
to  disclose  Information  regarding  illegally 
present  aliens  to  the  Department  of  J\istice. 

New  subsections  (f)  and  (g)  delineated 
the  participating  household's  responslbllltlen 
under  the  food  stamp  program. 

New  subsection  (f)  specifically  requires 
recipients  to  provide  Information  needed  for 
the  certification  process  and  any  subsequent 
audit  or  quality  control  review.  If  a  house- 
hold refuses  to  cooperate  In  providing  infor- 
mation necessary  for  making  a  determination 
of  eligibility  or  Ineligibility  or  to  complete 
a  quality  control  review,  the  household  Is 
subject  to  denial  of  food  stamp  benefits. 
Households  which  are  found  to  be  fraudu- 
lently obtaining  coupons  would  be  disquali- 
fied for  a  period  not  to  exceed  one  year. 

New  subsection  (g)  mandates  that  the 
Secretary  will  require  all  participating  house- 
holds (except  households  In  States  which 
Implement  a  monthly  client  reporting  sys- 
.  tem)  to  report  to  the  State  agency  any 
change  in  monthly  income  In  excess  of  $25 
and  any  other  change  deemed  appropriate 
by  the  Secretary  within  10  days  of  the 
change.  This  is  the  situation  presently,  by 
program  regulation,  and  the  States  would 
have  the  option  of  Implementing  a  monthly 
client  reporting  system.  If  a  household  falls 
to  fulfill  the  reporting  requirement  of  this 
subsection,  or  falls  to  report  a  change  under 
a  monthly  reporting  system,  its  coupon  al- 
lotment for  the  next  certification  period  will 
be  reduced  to  refiect  the  impact  of  the 
changes  at  the  time  when  they  should  have 
been  reported. 

New  subsection  (b)  provides  permanent 
statutory  authority  to  establish  tax  depend- 
ency criteria  for  food  stamp  eligibility  of  stu- 
dents. This  provision  is  consistent  with  the 
language  contained  In  the  Agriculture  and 
Related  Agencies  Appropriation  Act,  1977 
(Public  Law  9*-351,  90  Stat.  851);  however, 
the  provision  Is  more  Inclusive  than  that 
language  Inasmuch  as  program  Ineligibility 
results  if  the  student  is  properly  claimed  or 
could  properly  bo  claimed  as  a  tax  dependent 
of  an  ineligible  household.  The  determina- 
tion of  tax  dependency  Is  to  be  made  In  the 
year  the  family  support  is  being  received,  not 
the  year  In  which  the  tax  return  Is  actuaUy 
filed. 

New  subsection  (1)  makes  the  Ineligible 
any  household  which,  as  determined  by  the 
Secretary,  purposely  transfer  ownership  of  a 
resource  In  order  to  meet  the  program's  as- 
sets test.  Tbe  Secretary  can  set  by  regulation 
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tbe  period  of  such  Ineligibility  provided  It 
lasts  at  least  30  days  from  the  date  of  discov- 
ery of  the  transfer. 

New  subsection  (J)  continues  the  Ineligi- 
bility of  any  recipient  of  Supplemental  Se- 
curity Income  payments  In  a  State  which  has 
specifically  Increased  Its  supplementary  pay- 
ments to  Include  the  bonus  value  of  food 
stamps. 

Value  of  the  coupon  allotment  and  charges 
to  be  made 
Section  1005  revises  subsections  (a),  (b), 
and  (d)  of  section  7  of  the  Food  Stamp  Act. 
Revised  subsection  (a)  provides  that  the 
total  value  of  the  coupons  to  be  Issued  to  a 
participating  household  shall  be  calculated 
on  the  basis  of  a  family  of  4  persons  described 
In  section  3(p)  of  the  Act,  as  added  by  sec- 
tion 1002(d)  of  the  bill.  This  revised  lan- 
guage Is  Intended  to  continue  the  present 
practice  of  the  Department  of  Agriculture 
which  utilizes  an  averaging  system  to  estab- 
lish a  standard  coupon  allotment  for  each 
household  size.  This  average  allotment  will  be 
adjusted  to  reflect  economies  of  scale  for  dif- 
ferent size  households.  A  typical  household 
would  receive  allotments  which  vary  from 
their  specific  needs,  since  the  only  adjust- 
ment would  be  by  household  size. 

Revised  subsection  (b)  establishes  the 
amount  that  a  household  shall  be  charged 
for  its  coupon  allotment  as  27.5  per- 
cent of  adjusted  gross  monthly  Income. 
The  revised  language  assures  that  each 
single-person  and  two-person  participating 
household  would  receive  a  food  stamp  benefit 
(or  what  Is  commonly  referred  to  as  the  "bo- 
nus") of  at  least  $10.  The  variable  purchase 
option  presently  contained  in  subsection  (b) 
Is  deleted.  The  Secretary  is  required  to  insure 
that  all  participating  households  receive  4 
authorizations  to  purchase  cards  In  a  timely 
manner  at  the  beginning  of  each  month,  each 
card  representing  one-fourth  of  that  house- 
hold's monthly  coupon  allotment.  This  pro- 
vision would  replace  the  present  variable 
purchase  option  and  would  allow  greater  flex- 
ibility to  participating  households. 

Tbe  revised  subsection  eliminates  the 
present  statutory  provision  that  households 
with  Incomes  of  less  than  $30  per  month  not 
be  charged  for  their  coupon  allotments:  the 
proposed  standard  deduction  will  be  higher 
than  $30  per  month  for  all  households. 

Revised  subsections  (d)  (5)  (A)  and  (d)  (6) 
are  technical  amendments  to  those  subsec- 
tions to  clarify  the  fact  that  State  agencies 
may  be  the  Secretary's  designee  for  receipt 
of  monthly  reports  on  coupon  vendor  activity. 
Administration 

Section  1006  revises  section  10  of  the  Pood 
Stamp  Act. 

Subsections   (a),   (e)(6),  and   (e)(7)    are 
revised;  new  subsections  (e)(9).  (e)(10),  (J) 
and  (k)  are  added;  and  subsections  (f ) ,  '(a) 
(h) ,  and  (1)  are  revised.  "*' 

th?wl***J?IL '*^  ^  amended  by  requiring 
that  the  USDA  Extension  Service,  with  thi 
technical  assistance  of  the  Food  and  Nutri- 
tion Service,  extend  its  food  and  nutrition 
^rl?,  JJ  ^1°^""^  to  the  CTeatest  extent 
nf,t^Jl?  ®  ,*°.*''*=°"'"'«®  the  purchase  of 
?^u  «  "^  /°°'*'  *y  P'°^'"^™  participants. 
TOls  prov^slor.  would  direct  the  development 
Of  pamphlets  and  other  printed   materials 


designed  to  educate  low-income  persons  on 

«^      1*"^  *°**  prepare  more  nutritious  and 
economical  meals. 

Subsection  (a)  Is  further  amended  by  re- 
quiring that  Federal  agencies  which  adLl"- 
ister  programs  for  the  needy  make  ^erv 
reasonable  effort  to  Inform  recipients  of  thS 
\IJ^^\^^^°  '^  potentially  ellelbie  ?^r 
the  food  stamp  program)  of  the  existence  and 
income  and  resource  guidelines  of  t?e  f^3 
l^^^^r"-  ^^'=''  ^"""^^^  agencies  wo^d 
c^^f  thi'!,'^''?r''*''"'*^  •'^  *he  normal 
course  of  their  dealings  with  their  clients. 
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Clause  (5)  of  subsection  (e)  presently  re- 
quires State  agencies  to  take  effective  action 
to  "Inform"  low-Income  households  and  to 
"insure"  the  participation  of  those  that  are 
eligible.  Clause  (5),  as  revised  by  the  bill, 
deletes  the  requirement  to  "Insure"  partici- 
pation because  of  the  unintended  burden  it 
has  placed  on  the  State  agencies  in  effectively 
administering  the  outreach  provision. 

Subsection  (e)  Is  revised  by  amending 
cla\ise  (7)  to  give  a  State  agency  the  option 
to  establish  a  system  under  which  a  food 
stamp  household  may  elect  to  have  its  charge 
for  the  coupon  allotment  withheld  from  its 
public  assistance  check,  to  conform  to  Public 
Law  94-585. 

A  new  clause  (9)  Is  added  to  subsection  (e) 
to  facilitate  compliance  with  the  U.S.  Dis- 
trict Court  ruling,  Bermudez  v.  VSDA,  348 
F.  Supp.  1279  DJJ.C.  1972) ,  that  USDA  must 
provide  retroactive  benefits  to  households 
who  have  had  their  food  stamp  allotment 
wrongfully  delayed,  denied,  or  terminated  as 
a  result  of  administrative  errors  by  State 
agencies.  Households  would  have  to  file  for 
such  benefits  within  three  months  of  their 
having  knowledge  of  the  error  and  such 
payments  would  not  be  more  than  the  bonus 
value  of  the  household's  coupon  allotment 
for  a  three  month  period.  However,  the 
period  for  which  payments  may  be  made 
could  be  extended  by  such  time  as  is  neces- 
sary to  complete  administrative  review  of  the 
alleged  wrongful  denial.  Presently,  such 
benefits  are  restored  by  reducing  the  house- 
hold's subsequent  purchase  requirements 
until  full  compensation  has  been  made.  This 
method  was  prescribed  by  the  courts.  This 
revision  provides  legislative  authority  for 
direct  cash  payments  to  households  for  the 
amount  of  boniu  coupons  lest.  The  cash  pay- 
ments would  be  regarded  as  "bonus"  food 
stamp  benefits  under  section  7(c)  of  the  Act 
and,  therefore,  not  counted  as  Income  or 
resources  for  any  purpose  under  any  Federal 
or  State  laws. 

A  new  clause  (10)  Is  added  to  subsection 
(e)  which  requires  the  State  agency  to  un- 
dertake effective  action  to  (1)  determine 
promptly  eligibility  of  applicants  by  provid- 
ing an  opportunity  for  hoviseholds  to  receive 
and  file  applications  on  the  same  day  of  their 
first  reasonable  oral  or  written  attempt  to 
apply,  and  (2)  complete  certification  and  is- 
sue authorization  to  purchase  cards  within 
30  days  of  the  filing  of  an  application. 

Revised  subsection  (f)  provides  the  De- 
partment of  Agriculture  with  another  remedy 
to  cope  with  a  State's  noncompliance  with 
the  provisions  of  the  Food  Stamp  Act  and 
regulations.  This  remedy  will  allow  the  De- 
partment of  Agriculture,  through  the  De- 
partment of  Justice,  to  bring  an  injunctive 
action  In  a  U.S.  District  Court  to  require 
compliance  by  the  State.  The  provision  In 
present  section  10(f)  authorizing  the  Secre- 
tary to  terminate  coupon  issuance  in  politi- 
cal subdivisions  where  noncompliance  per- 
sists, until  satisfactory  corrective  action  is 
taken.  Is  retained. 

Revised  subsection  (f)  further  directs  the 
Secretary  to  withhold  10  per  centum  of  the 
Federal  funds  payable  to  any  State  for  its 
administrative  costs  If  the  State  substan- 
tially fails  to  Implement  its  approved  plan  of 
operation  (including  any  quality  control 
plan). 

Subsection  (g)  presentlv  imposes  upon 
State  agencies  liability  to  the  Federal  Gov- 
ernment for  the  value  of  bon^Is  coupons  is- 
sued through  "gross  negligence"  In  the  cer- 
tifying of  applicant  households.  The  revised 
subsection  reduces  the  standard  to  "negli- 
gence." Proof  of  negligence  would  constitute 
a  basis  for  asserting  a  claim  and  would  per- 
mit a  fair  application  of  this  provision. 

Subsection  (h)  is  amended  to  allow  all 
food  stamp  recipients  who  are  housebound, 
feeble,  physically  handicapped  or  otherwise 


disabled,  as  well  as  all  those  over  60  years  of 
age  to  use  food  stamps  for  home-delivered 
meals  (meals-on-wheels).  Under  existing 
law,  recipients  must  be  both  Incapacitated 
and  elderly  to  be  able  to  get  meals-on-wheels 
with  stamps.  This  section  does  not  extend 
eligibility  for  the  program;  it  simply  states 
that  those  people  who  already  qualify  for 
food  stamps  and  meals-on-wheels  can  vise  the 
stamps  to  pay  for  the  meals.  The  meals  must 
je  prepared  and  delivered  by  a  political  sub- 
division or  a  tax  exempt  private  organization 
operated  in  a  manner  consistent  with  the 
provisions  of  the  Food  Stamp  Act.  The  re- 
striction against  receipt  of  donated  foods  in 
preparing  meals  for  food  stamp  recipients  la 
deleted. 

Subsection  (i)  Is  amended  to  conform  to 
changes  made  in  section  10(h) . 

New  subsection  (J)  authorizes  the  Secre- 
tary In  conjunction  with  the  Secretary  of 
Health,  Education,  and  Welfare,  to  Issue 
regulations  which  would  permit  SSI  appli- 
cants and  recipients  to  apply  for  food  stamps 
at  SSI  certification  offices.  If  such  regula- 
tions are  Issued,  the  food  stamp  certifica- 
tion of  SSI  recipients  would  be  performed 
by  State  agency  personnel:  employees  of  the 
Social  Security  Administration  in  SSI  offices 
would  refer  SSI  applicants  and  recipients 
to  the  appropriate  State  agency  personnel 
In  order  that  the  application  and  certifica- 
tion for  food  stamp  assistance  may  be  ac- 
complished as  efficiently  and  conveniently 
as  possible. 

New  subsection  (k)  requires  the  use  of 
multilingual  personnel  and  printed  mate- 
rial (where  necessary)  In  the  administration 
of  the  program  in  areas  where  numerous 
persons  are  non-English  speaking. 

Settlement  and  adjustment  of  claiTns 
Section    1007   amends   section    12   of  the 
Food  Stamp  Act.  The  present  language  in 
section  12  is  not  clear  as  to  whether  pro- 
cedures for  reviewing  and  handling  recipi- 
ents claims  arising  from  food  stamp  over- 
Issuances  are  at  the  discretion  of  the  Secre- 
tary or  must  be  governed  by  the  rules  and 
procedures  of  the  General  Accounting  Office. 
The  proposed  language  makes  it  clear  that 
the  Secretary  may  adopt  such  procedures  as 
he  deems  necessary  to  effectively  handle  such 
claims  without  being  limited  to  those  gener- 
ally applicable  to  claims  of  the  Government. 
Criminal  penalties 
Section  1008  amends  section  14  of  the  Food 
Stamp   Act.   Subsections    (b)    and    (c)    are 
amended  to  reduce  the   maximum  penalty 
for  misdemeanors  from  the  current  $5,000  to 
$1,000.  A  reduction  of  the  penalties  would 
permit  misdemeanors  to  be  prosecuted  be- 
fore magistrates  under  the  Federal  Magis- 
trates Act.  Minor  recipient  and  retailer-type 
violations  would   be  subject  to  faster  and 
more  frequent  prosecution  and  thus  would 
be  more  effectively  deterred. 

Administrative  expenses 

Section  1009  amends  section  15  of  the  Food 
Stamp  Act.  Subsection  (b)  is  amended  to 
make  it  clear  that,  with  respect  to  general 
certification  costs,  the  Secretary  will  pay  the 
Federal  share  of  State  agency  certification 
costs  for  nonpublic  assistance  households 
and  Supplemental  Security  Income  recipi- 
ents only  (along  with  the  Federal  share  of  all 
Issuance  costs).  The  Department  of  Health, 
Education,  and  Welfare  would  continue  to 
pay  the  Federal  share  of  State  agency  cer- 
tification costs  for  Aid  to  Families  with  De- 
pendent Children    (AFDC)    households. 

New  subsections  (c)  and  (d)  are  added  at 
the  end  of  section  16.  New  subsection  (c)  Is 
added  to  provide  authority  for  the  Secretary 
to  pay  to  State  agencies  75  percent  of  the 
direct  costs  Incurred  in  prosecutioiis  and  re- 
lated {ustlvitles  as  they  concern  recovery  of 
program  losses  from  nonpublic  assistance 
households. 
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Kew  subsection  (d)  eonfonns  to  Public  Law 
94-685  which  provides  that  the  administra- 
tive costs  Incxured  by  a  State  plan  for  aid 
and  services  to  AFDC  families  In  conducting 
public  assistance  withholding  procedures  un- 
der section  10(e)(7)  will  be  paid  for  from 
Food  Stamp  Program  appropriations. 
Appropriatioru 

Section  1010  amends  section  16(a)  of  the 
Food  Stamp  Act  to  extend  the  authorization 
for  food  stamp  appropriations  to  September 
30.  1982.  The  present  appropriations  authori- 
zation expires  on  September  30,  1977. 
PUot  project  authority;  earnings  clearance 
ay  stem  study:  assets  study 

Section  1011  adds  new  sections  18,  19,  20. 
and  21  to  the  Food  Stamp  Act. 

New  section  18  authorizes  the  Secretary  to 
carry  out  on  a  trial  basis  experimental  proj- 
ects In  order  to  determine  more  efficient 
methods  of  operating  the  program. 

New  section  19  authorizes  and  directs  the 
Secretary  to  conduct  a  study  of  the  feasibil- 
ity and  advisability  of  establlshln>7  a  system 
for  verlfj^lng  the  earnings  of  applicants  and 
participants  with  proper  protection  for  the 
privacy  of  mdivldua!s.  The  results  of  such 
study  Is  to  be  submitted  to  Congress  one  year 
after  the  enactment  of  the  section. 

New  section  20  requires  the  Secretary  to 
conduct  a  study  to  determine  average  assets 
and  distribution  of  assets  held  by  food  stamp 
participants.  The  Secretary  is  required  to 
submit  a  report  to  Congress  on  such  study 
within  180  days  after  the  enactment  of  the 
section. 

New  section  31  requires  the  Secretary, 
within  ninety  days  after  enactment  of  this 
section,  to  Implement  a  pilot  project  In  not 
fewer  than  ten  project  areas,  or  parts  of  proj- 
ect areas,  In  geographically  dispersed  urban 
and  rural  regions,  on  the  effect  of  elimination 
of  the  purchase  requirement.  The  Secretary 
Is  required  to  submit  a  report  to  Congress  not 
later  than  March  1,  1978,  on  this  pilot  proj- 
ect. $20,000,000  Is  authorized  to  carry  out 
this  project. 

Conforming  amendment 

Section  1012  makes  necessary  conforming 

changes  In  Public  Laws  93-233,  93-286,  and 

the  Act  of  October  31,  1949,  which  would — 

together  with  new  subsection  (J)  of  section 

B  of  the  Food  Stamp  Act — make  permanent 

the  "cash  out"  provisions  now  applicable  to 

Supplemental  Security  Income  recipients. 

Establishment  of  additional  Assistant 

Secretary  of  Agriculture 

Section  1013  establishes  in  the  Department 
of  Agriculture  an  additional  Assistant  Sec- 
retary who  would  be  responsible  for  admin- 
istering— under  the  direction  of  the  Secre- 
tary— the  food  and  nutrition  programs  of  the 
Department.  Such  programs  include  the  food 
stamp  program,  the  child  nutrition  programs 
(school  lunch,  school  breakfast,  child  care 
food,  summer  food,  and  WIC),  and  food  dis- 
tribution programs. 

TTTLI  XI — RtnUL  DEVELOPMENT 

Subtitle  A — Rural  Community  Fire 
Protection 

Disposition  of  surplus  Federal  property  to 
rural  fire  forces 

Section  1101  would  add  new  sulxiectlon 
(b)  and  (c)  to  section  402  of  the  Rural  De- 
▼elopment  Act  of  1972. 

New  subsection  (b)  would  direct  the  Sec- 
retary, with  cooperation  and  assistance  from 
the  Administrator  of  General  Services,  to  en- 
courage the  use  of  excess  Federal  personal 
property  by  rural  fire  forces  in  the  program. 

New  subsection  (c)  would  require  the  Sec- 
retary to  closely  coordinate  the  assistance 
under  the  program  with  assistance  provided 
under  other  Are  protection  and  rural  develop- 
ment programs  administered  by  him,  to  pro- 
mote maximum  effectiveness  and  economy. 


Section  1102  would  add  a  new  subsection 
(b)  to  section  403  of  the  Rural  Development 
Act  of  1972. 

New  subsection  403(b)  would  require  the 
Secretary  of  Agriculture  to  report  to  Con- 
gress, not  later  than  March  1  of  each  year, 
beginning  with  calendar  year  1978,  on  the 
operation  of  the  rural  community  flre  pro- 
tection program.  The  report  would  Include 
the  number  of  applications  for  assistance 
filed,  the  number  of  applications  approved, 
the  amounts  allocated  to  each  State,  the  pur- 
poses for  which  the  allocations  were  made, 
and  such  comments  and  recommendations 
for  Improving  the  program  as  the  Secretary 
deems  appropriate. 

Extension  of  appropriations  authority 

Section  1103  would  amend  section  404  of 
the  Rural  Development  Act  of  1972  to  extend 
the  authorization  for  appropriations  for 
carrying  out  the  rural  community  flre  pro- 
tection program  through  September  30,  1980. 
Not  to  exceed  $7  million  could  be  appropri- 
ated for  each  of  the  fiscal  years  1978,  1979, 
and  1980. 

Subtitle  B — Congressional  Approval  of 
Watershed  projects 

Section  1104  amends  sections  2(3),  6(3), 
and  6(4)  of  the  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended,  by  raising 
from  $250,000  to  $500,000  the  amount  of  any 
project  under  that  Act  requiring  Congres- 
sional approval,  transmittal  to  the  Congress 
of  the  watershed  or  subwatershed  area  plan, 
and  transmission  of  certain  plans  and  recom- 
mendations to  Congress. 
Subtitle  C — Congressional  Approval  of  Re- 
source Conservation  and  Development 
Project  Loans 

Section  1105  would  Increase  from  $250,000 
to  $500,000  the  amount  of  any  loan  that  could 
be  made  for  a  Resource  Conservation  and 
Development  project  under  the  Bankhead- 
Jones  Farm  Tenant  Act  without  prior  ap- 
proval of  such  loan  by  the  House  and  Sen- 
ate Agriculture  Committees. 

TITLE   Xn — EXTENSION   OP   THE  FEDERAL  INSEC- 
TICTDE,   rONGlCIDE,   AND  RODENTICIDE   ACT 

Scientific  Advisory  Panel 

Section  1201  would  make  permanent  the 
scientific  advisory  panel  established  by  sec- 
tion 25  of  FIFRA.  Under  that  section  of  the 
Act  the  Administrator  of  the  Environmental 
Protection  Agency  must  submit  to  the  ad- 
visory panel  for  comment  as  to  the  impact  on 
health  and  the  environment,  of  the  notices 
of  intent  to  cancel  pesticide  registrations 
and  the  proposed  and  final  form  of  regula- 
tions issued  under  the  Act.  In  the  absence 
of  an  amendment  to  section  25,  the  scien- 
tific advisory  panel  will  terminate  on  Novem- 
ber 28,  1977. 

Extension  of  FIFRA 
Section  1202  extends  the  authorization  for 
appropriations  for  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act.  as  amended, 
for  fiscal  years  1978,  1979,  and  1980,  at  $65,- 
000,000,  $70,000,000,  and  $75,000,000  respec- 
tively. 

TITLE    Xm — MISCELLANEOUS    PROVISIONS 

Inclusion  of  aquaculture  and  human  nutri- 
tion among  the  basic  functions  of  the  De- 
partment of  Agriculture 
Section  1301  amends  sections  620  and  626 
(a)  of  the  Revised  Statutes  (7  U.S.C.  2201, 
224(a) )   to  Include  marine  and  fresh  water 
aquaculture  and  human  nutrition  as  basic 
functions  of  the  Department  of  Agriculture. 
Beekeepers  indemnity  program. 
Section  1302  extends  for  five  years,  through 
December  31,  1982,  section  804  of  the  Agri- 
cultural Act  of   1970    (7  U.S.C.   135b  note), 
as  extended  by  section  1(27)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973, 
which  provides  for  indemnity  payments  to 


beekeepers  who  sustain  losses  as  a  result  of 
pesticides.  The  present  provision  is  effective 
only  through  December  31,  1977.  There  is 
no  other  suspended  legislation  on  this  subject 
which  win  come  into  effect  on  that  date. 
Multiyear  set-aside  contracts  ._ 
Section  1303  extends  for  five  years,  1978 
through  1982,  section  1005  of  the  Agricultural 
Act  of  1970  (16  U.S.C.  1605),  as  added  by 
section  1(28)  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973.  Section  1005  of 
the  1970  Act  authorizes  multiyear  set-aside 
contracts  under  the  Rural  Environmental 
Conservation  Program.  The  present  author- 
ity does  not  extend  beyond  the  1977  crop. 
Commodity  distribution  programs 
Section  1304  extends  for  five  years,  through 
September  30,  1982,  section  4(a)  (2)  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612  note),  as  extended  by 
Pli.  93-347  (88  SUt.  340,  July  12,  1974)  and 
P.L.  94-273  (90  Stat.  376,  AprU  21,  1976) .  Sec- 
tion 4(a)  (2)  of  the  1973  Act  provides  for 
the  purchase  and  donation  of  agricultural 
commodities  with  appropriated  funds  during 
the  period  ending  September  30,  1977.  There 
are  various  other  commodity  purchase  and 
distribution  statutes  which  will  remain  In 
effect  after  that  date  and  have  no  expira- 
tion date. 

Rescue  operations  by  the  Secretary  of  Agri- 
culture on  Nationfil  Forest  System  lands 
Section  1305  amends  section  3  of  the  Act  of 
May  27,  1930  (46  Stat.  387;  16  U.S.C.  675)  to 
authorize  the  Secretary  of  Agriculture  to  uti- 
lize Department  personnel  and  equipment  in 
cases  of  emergency  to:  (1)  search  for  lost 
persons  within  the  National  Forest  System; 
(2)  provide  emergency  medical  services  for 
nersons  seriously  ill  or  Inlured  within  the 
National  Forest  System  and  while  in  transit 
io  the  nearest  medical  facility;  (3)  trans- 
porting seriously  ill  or  injured  persons 
within  the  System  to  the  nearest  medical 
facility  or  to  the  nearest  place  where  they 
can  be  transferred  to  Interested  parties  or 
local  authorities:  and  (4)  transporting  per- 
sons who  die  within  the  National  Forest  Sys- 
tem to  the  nearest  place  where  the  body  may 
be  transferred  to  Interested  parties  or  local 
authorities. 

New  section  3(b)  authorizes  the  Secretary 
to  cooperate  with  any  State  or  political  sub- 
division In  conducting  activities  under  this 
section.  The  Secretary  may  reimburse  coop- 
erators  under  terms  of  a  written  agreement 
for  expenditures  in  connection  with  activities 
under  this  section. 

New  section  3(c)  authorizes  to  be  appro- 
priated such  amounts  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 
Other  rescue  operations  by  the  Secretary  of 
Agriculture  in  case  of  emergency 

Section  1306  provides  general  authority 
(similar  to  that  contained  in  section  1305  of 
the  bill)  for  the  Secretary  of  Agriculture  to 
aid  in  rescue  operations  in  cases  of  emer- 
gency when  called  upon  by  local  or  State 
authorities. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
such  time  as  I  have  remaining  to  the  dis- 
tinguished Senator  from  Kansas,  the 
ranking  minority  member  of  our  com- 
mittee.   

The  PRESIDING  OFFICER  (Mr.  ZoR- 
insky)  .  The  Senator  from  Kansas  is  rec- 
ognized. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  Is  plesised  to  Join  the 
chairman  of  the  Senate  Agriculture 
Commltttee,  the  distinguished  Senator 
from  Georgia  (Mr.  Taimapge) ,  in  Intro- 
ducing the  Food  and  Agriculture  Act  of 
1977. 
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Basically,  this  comprehensive  bill  will 
extend  for  5  years,  and  upgrade,  the  suc- 
cessful farm  programs  of  the  past  4 
years— programs  which  permit  the  farm- 
er, not  tlie  Government,  to  determine 
what  to  plant,  when  to  plant,  and  how 
much  to  plant.  The  bill  also  extends  and 
upgrades  a  number  of  other  programs 
that  affect  agriculture.  Including  the  food 
for  peace  program,  the  food  stamp  pro- 
gram, the  pesticide  regulation  program, 
and  the  agricultural  research  program. 

There  are  two  major  reasons  for  my 
cosponsoring  this  legislation.  First.  I  be- 
lieve It  Is  a  useful  starting  point  for  our 
consideration  of  a  new  farm  bill  In  the 
Senate  Agriculture  Committee.  This  Is 
not  to  say  I  agree  with  everything  in  the 
bill.  We  will  soon  begin  a  series  of  hear- 
ings In  the  Agriculture  Committee  where 
the  specific  provisions  that  should  be  In- 
corporated In  the  farm  bill  will  be  fur- 
ther discussed.  But  this  legislation  serves 
as  a  reference  point  that  farmers  and 
farm  organizations  can  agree  with  or  dis- 
agree with  as  they  see  fit.  Subsequent  to 
those  hearings,  I  and  other  members  of 
the  committee  may  choose  to  change  var- 
ious provisions  now  in  the  bill.  In  addi- 
tion to  the  provisions  about  which  I  have 
reservations,  there  are  some  provisions 
with  which  I  disagree  completely.  In 
these  cases  I  have  Introduced  or  will  In- 
troduce legislation  of  my  own.  I  will  dis- 
cuss these  measures  In  further  detail  In 
a  moment. 

Secondly,  I  cosponsor  this  bill  In  the 
spirit  of  bipartisan  cooperation.  I  hope 
this  will  set  the  tone  which  has  always 
existed  In  the  Senate  Agriculture  Com- 
mittee where  those  from  both  sides  of  the 
aisle  ctm  work  constructively  to  achieve 
the  best  possible  program  for  farmers, 
consumers,  and  the  Nation  as  a  whole 
without  regard  to  narrow  partisan  polit- 
ical Interest. 

8 -TEAS    EXTENSION 

This  bill  provides  a  5-year  extension 
of  the  basic  farm  commodity  programs. 
This  extension  is  an  indication  of  the 
basic  success  we  have  enjoyed  under  the 
existing  programs  In  recent  years. 

The  American  farmer  has  demon- 
strated what  he  can  do  when  Govern- 
ment rules  are  removed.  More  than  215 
million  Americans  eat  well — better  than 
any  other  people  In  the  world— because 
American  farmers  are  efBcIent.  Millions 
more  people  in  other  parts  of  the  world 
also  share  in  America's  abundant  pro- 
duction. This  abundance  Is  due  in  no 
small  part  to  the  market-oriented  farm 
policies  pursued  by  the  administration 
and  the  Congress  in  recent  years. 

The  Pood  and  Agriculture  Act  of  1977 
extends  the  present  successful  farm  pro- 
grams for  wheat,  feedgralns.  and  cotton. 
In  addition,  this  bill  extends  the  present 
wool,  rice,  dairy,  and  beekeeper  Indem- 
nity programs. 

COST  op  PRODUCTION 

In  the  commodity  programs  for  wheat, 
feedgralns,  and  cotton,  this  bill  relates 
the  target  price  more  realistically  to  the 
cost  of  production.  Target  prices  are 
$2.91  per  bushel  for  wheat,  $2.28  per 
bushel  for  com— with  feedgraln  target 
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prices  based  on  that  of  com — and  51.1 

cents  per  pound  for  cotton. 

As  every  farmer  knows,  the  cost  of  pro- 
duction varies  greatly  from  farm  to 
farm.  However,  the  target  price  proposed 
in  this  legislation  is  a  vast  improvement 
over  the  existing  level  of  target  prices 
due  to  the  sharp  increases  in  production 
costs  since  target  prices  were  instituted 
In  1973.  The  cost  of  production  figures 
used  in  this  legislation  are  based  on  all 
the  costs  Incurred  by  farmers  In  produc- 
ing a  crop.  Including  planting,  harvest- 
ing, management,  and  the  cost  of  land. 
The  greatest  variable  in  production  cost 
from  one  farm  operation  to  another  is 
the  cost  of  land.  The  calculation  of  land 
costs  in  this  bill  is  based  on  an  average 
of  cash  rent  farming  operations,  crop 
sharing  operations,  full  ownership  of  the 
land,  and  the  acquisitioa  price  of  baying 
land  at  current  market  prices. 

So  the  target  price  figure  we  have  In 
this  bill  Is  a  rough  average.  It  may  or 
may  not  equal  the  cost  of  production  for 
any  given  farmer  based  on  the  partic- 
ulars of  his  operation.  1  wish  to  state  my 
reservations  about  the  target  prices  In- 
cluded In  this  bill.  V^e  may  wish  to 
change  them  following  the  hearings. 

LOAN  BATE  PLIXIBILITT 

Mlnimimi  loan  levels  provided  in  this 
bill  are  75  percent  of  the  target  price,  or 
75  percent  of  the  cost  of  production  fig- 
ures! Specifically,  the  minimum  loan  level 
would  be  2.18  per  bushel  for  wheat,  $1.71 
per  bushel  for  com,  and  38.33  cents  per 
poimd  for  cotton.  "ITie  Secretary  would 
have  the  full  authority  under  this  bill 
to  set  loan  levels  at  a  higher  figure  If 
desired,  up  to  a  level  of  90  percent  of 
parity,  which  would  approximate  $4.40 
per  bushel  for  wheat  according  to  the 
most  recent  USDA  parity  figures. 

This  legislation  if  enacted,  would  set 
the  minimum  loan  rate  at  a  level  less 
than  the  existing  loan  levels.  For  exam- 
ple, the  minimum  loan  level  of  $2.18  per 
bushel  in  this  bill  compares  to  the  pres- 
ent $2.25  per  bushel  for  wheat.  I  have 
reservations  about  this  and  feel  we  may 
want  to  raise  the  minimum  loan  level  in 
the  bill  to  80  percent  of  the  target  price. 

This  legislation  also  provides  fiexlbllity 
for  the  Secretary  of  Agriculture  to  set 
loan  rates  below  the  minimum  level  of 
75  percent  of  the  target  price  if  he  deter- 
mines that  loan  rates  are  preventing  the 
sale  of  farm  commodities  In  the  world 
market.  There  has  already  been  some  ex- 
pressions of  concern  that  the  existing  of 
loan  rates  is  an  obstacle  to  farm  exports. 
Our  competitors  In  the  export  market, 
specifically  Argentina  and  Canada,  have 
been  imdercutting  U.S.  prices  for  wheat 
exports.  Losing  a  portion  of  the  world 
market  to  Argentina  and  Canada  Is 
harmful  to  our  farmers  and  to  the  na- 
tional trade  balance.  I  believe  It  is  good 
the  Secretary  of  Agriculture  should  have 
this  fiexlbllity  on  loan  rates  so  that  we 
can  maintain  a  high  level  of  exports. 

rOOD    STAMP    PROGRAM 

I  commend  the  Senator  from  Georgia 
for  including  a  5-year  extension  of  the 
food  stamp  program  in  this  comprehen- 
sive Food  and  Agriculture  Act.  The  food 
stamp  program,  though  beset  with  poor 


administration  and  lax  eligibility  stand- 
ards, is  an  important  source  of  income 
and  nutritional  support  for  miUions  of 
low-income  American  families. 

While  the  food  stamp  provisions  of 
this  bill  contain  many  worthwhile  re- 
forms. I  do  not  believe  the  bill  goes  far 
enough  in  Insuring  that  the  truly  needy 
are  able  to  participate  in  the  food  stamp 
program.  Accordingly.  I  shall  introduce 
my  own  food  stamp  reform  bill  in  the 
near  future. 

AORICtTLTDBAL  RESEARCH  POUCT 

Mr.  President,  last  week  I  Introduced 
S.  248.  the  National  Agricultural  Re- 
search Policy  Act.  together  with  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN) ,  This  bill  differs  substantially  with 
the  agricultural  research  provision  in  the 
Food  and  Farm  Act  of  1977. 

Last  year  the  House  of  Representa- 
tives passed  a  bill  very  similar  to  S.  248. 
It  is  my  feeling  that  several  aspects  of 
S.  248  are  more  desirable  than  tlie  agri- 
culture research  provision  in  this  bill. 
It  Is  my  h<H>e  that  we  can  Incorporate 
the  National  Agricultural  Research  Pol- 
icy Act  In  any  comprehensive  farm  bill 
passed  by  the  Senate  this  year. 

PESTICIDE    REGULATION 

This  bill  would  extend  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act 
for  3  years  with  a  $5  million  authoriza- 
tion Increase  each  year.  The  Senator 
from  Kansas  is  well  aware  of  the  many 
areas  of  disagreement  and  dissatisfac- 
tion with  the  Implementation  of  this  act. 
I  wish  to  express  my  reservations  about 
a  3-year  extension  without  first  going 
Into  the  specific  areas  of  diCBculty  under 
this  law. 

It  Is  possible  that  we  may  want  a 
shorter  extension  period  and  that  we 
may  wish  to  make  some  modifications  In 
the  basic  act. 

roOD  FOE   PEACE 

Mr.  President,  this  bill  makes  several 
changes  to  the  Public  Law  480,  food  for 
peace  program.  I  believe  all  these  changes 
are  good  and  want  to  express  my  sup- 
port. 

The  most  Important  change  allows  the 
Secretary  of  Agriculture  to  waive  the  re- 
striction under  the  so-called  75/25  pro- 
vision. USDA  recently  indicated  that  they 
were  unable  to  ship  all  the  commodities 
that  were  available  to  countries  where 
people  were  In  need  of  food  assistance. 
This  Is  because  Congress  chtmged  the 
law  In  the  last  Congress  to  require  that 
75  percent  of  all  food  for  peace  donations 
be  sent  to  countries  with  a  per  capita 
GNP  of  less  than  $300.  The  Deoartment 
of  Agriculture  has  found  that  the  coim- 
tries  with  less  than  $300  per  capita  GNP 
slmplv  could  not  accommodate  the  dona- 
tion of  75  percent  of  the  food  donations 
under  Public  Law  480.  Yet  many  coun- 
tries with  a  GNP  of  over  $300  per  capita 
could  use  food  a.sslstance.  This  bill  al- 
lows the  Secretary  of  Agriculture  to 
waive  the  75/25  restriction  when  such  a 
situation  develops  in  the  future. 

AREAS  OF  AGREEMENT 

This  bill  contains  several  provisions 
which  I  wholeheartedly  suooort.  It  ex- 
tends and  improves  the  rural  community 
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Are  protection  program.  The  provision  In 
this  bill  is  Identical  to  S.  12,  which  I  intro- 
duced last  week  together  with  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston). 
This  bill  also  Increases  from  $250,000 
to  $750,000  the  level  for  watersheds  be- 
yond which  Congress  must  approve. 
Similarly,  this  bill  provides  that  Con- 
gress must  approve  new  resource  con- 
servation and  development  districts  only 
when  the  funding  authorization  exceeds 
$500,000  as  opposed  to  the  present 
$250,000.  These  two  minor  changes  will 
greatly  facilitate  the  funding  and  com- 
pletion of  smaller  watersheds  and  R.C.  & 
D.'s. 

ASEAS  FOR  rOBTHER  CONSIDERATIOIf 

There  are  several  Issues  not  incorpo- 
rated in  this  bill  that  need  to  be  con- 
sidered in  the  near  future. 

The  most  pressing  need  Is  to  Improve 
the  program  providing  emergency  credit 
for  farmers.  With  farm  prices  at  present 
levels  many  rural  banks  simply  do  not 
have  enough  credit  to  meet  the  needs  of 
farmers  and  to  prevent  them  from  going 
bankrupt.  In  my  view,  this  is  an  area 
where  further  Government  assistance  is 
greatly  needed  and  I  hope  we  can  take  up 
this  matter  in  the  committee  early  In  the 
session. 

Last  week,  I  Introduced  S.  240.  a  bill  to 
amend  the  agriculture  conservation  pro- 
gram—ACP— together  with  the  senior 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) .  This  bill,  S.  240,  would  provide 
greater  emphasis  under  ACP  on  long- 
term  conservation  projects,  as  opposed  to 
short-term  annual  practices.  The  result 
would  be  a  more  meaningful  conserva- 
tion program  for  farmers. 

The  new  grain  inspection  law  passed 
by  Congress  last  year  has  developed  a 
number  of  controversies  which  may  need 
further  legislative  consideration.  Hope- 
fully, any  areas  of  necessary  legislative 
change  will  soon  be  clarified  so  that  we 
can  take  this  up  in  conjunction  with  the 
comprehensive  farm  bill. 

The  present  system  of  allotments  for 
wheat  and  feedgrains  is  based  on  plant- 
ing asses.sments  of  over  20  years  ago.  The 
basis  for  allotments  is  greatly  in  need 
of  being  updated.  Updating  the  allot- 
ments sj'stem  will  result  in  more  equi- 
table payments  under  the  disaster  pay- 
ment program  for  prevented  planting  or 
prevented  harvesting.  The  allotment  sys- 
tem also  needs  to  be  updated  so  that  anv 
set-aside  program  that  may  be  Instituted 
by  the  Secretary  of  Agriculture  at  some 
future  point  will  be  more  equitable. 

The  shortcomings  of  the  Federal  crop 
Insurance  program  and  the  disaster  pay- 
ment program  need  to  be  carefully  re- 
viewed so  that  we  can  provide  a  program 
of  full  coverage  to  every  farmer. 

The  present  peanut  program  is  a  multi- 
miUion-doUar  "boondoggle"  that  needs 
drastic  revision. 

During  the  past  harvest,  farmers  were 
faced  with  a  shortage  of  storage  facilities 
for  wheat  and  feedgrains.  This  situation 
could  be  alleviated  by  improving  the 
farm  storage  faculty  loan  program  in  the 
Department  of  Agriculture.  Hopefully 
we  can  take  a  look  at  this  situation  dur- 
ing the  farm  bill  consideration. 

Last  week  I  introduced  S.  264.  a  bill 


to  incre8ise  the  maximum  Federal  con- 
tribution to  the  cost  of  any  State  meat  or 
poultry  inspection  system  from  50  to  80 
percent.  Passage  and  enactment  of  this 
legislation  has  been  sought  by  several 
States  for  some  time.  I  hope  we  can  con- 
sider this  legislation  in  conjunction  with 
the  farm  biU. 

Mr.  President,  all  these  issues  need 
fmrther  consideration.  They  are  not  in- 
cluded in  the  comprehensive  farm  bill  we 
are  introducing  today  and  I  hope  we  can 
consider  them  with  an  eye  toward  includ- 
ing them  in  the  final  version  of  the  bill 
as  reported  out  by  the  Senate  Agricul- 
ture Committee. 

Again,  the  Senator  from  Kansas  Is 
pleased  to  join  in  introducing  this  legis- 
lation and  I  look  forward  to  the  further 
consideration  of  this  legislation  in  hear- 
ings and  in  the  Senate  Agriculture  Com- 
mittee discussion. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me,  I  thank  him  and 
the  chairman  of  the  committee,  as  a 
Member  from  an  agricultural  State,  for 
the  fine  work  they  have  done  already  and 
for  what  I  know  they  will  do  in  the  future 
on  this. 

Mr.  President,  I  strongly  support  the 
new  farm  bill  which  has  been  introduced 
by  the  distinguished  chairman  of  the 
Committee  on  Agriculture  and  Forestry, 
Senator  Talmadge. 

As  my  colleagues  know,  the  present 
farm  bill,  the  Agriculture  Act  of  1973, 
expires  at  the  end  of  this  year.  It  is  es- 
sential that  Congress  act  promptly  on  a 
new  bill,  so  that  any  uncertainties  can 
be  set  to  rest  in  this  matter  of  food  pro- 
duction, which  is  so  vital  both  to  farm- 
ers and  consumers  of  the  Nation.  Then 
the  necessary  orderly  processes  can 
proceed  toward  the  planning  and  pro- 
duction of  1978  crops.  The  Senator  from 
Georgia  (Mr.  Talmadge)  is  certainly  to 
be  commended  for  bringing  this  very 
comprehensive  bill  to  the  attention  of 
the  Senate  so  early  in  this  session. 

The  bill  as  proposed  is  a  5-year  au- 
thorization of  the  farm  and  food  pro- 
grams. As  the  chairman  says,  this  bill 
will  no  doubt  be  referred  to  as  the  omni- 
bas  farm  bill,  because  it  addresses  not 
only  all  of  the  farm  programs,  but  also 
food  stamps,  food-for-peace  exports, 
pesticide  regulation,  and  agricultural  re- 
search. The  chairman  intends  hearings 
on  all  the  subjects  in  this  bill,  which  he 
presents  as  a  base  for  suggestions  and 
constructive  Improvements.  I  am  sure 
there  will  be  some  changes  from  the  bill 
as  introduced,  as  a  result  of  the  hear- 
ings, but  it  is  already  a  fine  start  and 
will  serve  a  highly  useful  purpose.  In  my 
view  the  general  policies  on  which  it  is 
based  are  soimd.  Certainly  we  must  pass 
a  new  farm  bill  and  the  sooner  the  better. 

The  1973  act  adopted  target  prices  and 
loan  levels  for  the  major  farm  crops,  in 
place  of  the  subsidies  and  production 
limitations  of  previous  programs.  This 
has  worked  extremely  well,  resulting  in 
maximized  production  and  tremendous 
increases  In  farm  exports.  The  farmer 
has  had  the  flexibility  he  needed  to 
choose  his  crops  and  make  the  most  ef- 
fective use  of  his  land.  It  is  clear  that  the 
use  of  target  prices  and  loan  levels  should 
continue. 
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There  was  a  shortcoming  in  the  1973 
legislation,  however.  The  target  prices 
were  not  adequately  adjusted  so  as  to 
reflect  changes  in  costs  of  production, 
which  have  been  very  large,  reflecting 
major  Increases  in  prices  of  petroleum 
products,  fertilizers,  farm  equipment, 
and  other  items  that  are  basic  in  farm- 
ing operations.  The  target  prices  were 
intended  to  protect  farmers  against  cata- 
strophic losses  from  drastic  price 
changes,  by  establishing  a  floor  price  at 
which  Government  supports  would  come 
into  play.  Only  the  fact  that  crop  prices 
have  remained  at  fairly  reasonable  levels 
for  the  last  3  years  has  prevented  the 
American  farmer  from  being  badly  hurt 
by  imrealistic  target  prices  and  loan 
levels  under  present  programs.  When 
farmers  are  hurt  production  goes  down, 
and  when  that  happens  food  prices  sky- 
rocket, and  the  American  people — ^the 
consumers — are  hurt.  Every  person  in 
the  Nation  has  a  stake  in  good  farm 
legislation,  and  I  wish  this  were  better 
understood  in  some  of  the  large  urban 
areas  and  by  their  representatives  In 
Congress. 

This  new  bill  relates  both  target  prices 
and  loan  levels  to  reasonable  cost  of  pro- 
duction. This  Is  as  it  should  be,  and  I 
fully  concur. 

Crop  loans  are  extremely  Important. 
They  enable  a  farmer  to  get  cash  to  plant 
his  next  crop  without  having  to  sell  his 
last  one  at  a  loss,  if  the  market  happens 
to  be  at  the  bottom  at  the  time,  which 
often  can  happen  because  market  prices 
for  farm  products  are  very  volatile.  I  be- 
lieve that  one  of  the  subjects  that  will  be 
receiving  particular  attention  at  hear- 
ings will  be  the  duration  of  these  com- 
modity loans.  The  maturity  of  the  loans 
Is  presently  1  year  for  most  crops;  10 
months  for  cotton. 

A  longer  loan  period  seems  desirable, 
for  several  reasons.  There  Is  no  longer 
need  to  be  so  fearful  of  surpluses  of  a 
given  commodity,  for  with  the  present 
world  food  situation  a  surplus  Is  a  tem- 
porary thing.  With  exports  having  such 
a  strong  effect  on  farm  prices,  a  mul- 
tiple-year commodity  loan  would  enable 
the  farmer  to  wait  out  the  export  mar- 
ket, in  most  cases,  and  get  a  fair  price 
for  his  product.  At  the  same  time  he 
would  have  the  cash  flow  to  nm  his  farm. 

The  matter  of  grain  reserves  Is  an- 
other factor  In  Increasing  commodity 
loan  periods.  I  note  that  last  week  the 
Secretary-designate  of  Agriculture,  Mr. 
Bergland,  who  has  been  imanimously  en- 
dorsed by  ttie  Senate  Agriculture  Com- 
mittee, said  that  he  intends  to  present 
legislation  soon  for  on-farm  grain  re- 
serves, which  means  longer  loans. 

In  the  case  of  cotton,  both  prices  and 
supply  have  been  in  a  roller-coaster  pat- 
tern. The  supply  is  short  now.  Periods  of 
short  supply  erode  the  market  and  are 
very  undesirable.  If  the  producers  are 
going  to  carry  over  the  supplies  needed 
to  stabilize  the  situation,  which  appears 
to  be  inevitable,  then  longer  loan  periods 
are  needed. 

All  in  all,  the  parts  of  this  bill  deal- 
ing with  the  farm  programs  themselves 
are  very  straightforward  and  promise  to 
have  wide  support. 

There  is  no  program  in  this  bill  for 
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beef  production.  The  beef  cattle  pro- 
ducers have  been  In  a  very  distressed 
situation  for  some  time,  and  still  are,  but 
I  do  not  think  that  restrictions  on  pro- 
duction in  return  for  subsidies  Is  the  an- 
swer. The  beef  cattle  pattern  Is  following 
a  cycle,  and  hopefully  there  are  better 
times  ahead  for  the  hard-pressed  cattle 
producers.  I  am  certainly  concerned  with 
their  fate. 

The  consiuner  must  be  made  to  imder- 
stand  that  the  cattle  and  hog  producers 
are  allies  and  helpers  of  the  consumer, 
not  the  adversary. 

There  are  many  more  very  Important 
parts  to  this  bill,  and  I  will  not  address 
them  in  detail  at  this  time.  The  rice  bill 
was  for  1976  and  1977  only,  and  Its  ex- 
tension must  be  considered.  There  Is  the 
milk  marketing  program,  which  would  be 
extended,  and  farm  products  for  school 
lunch  and  nutrition  programs,  the  food 
for  peace  program,  and  others. 

The  food  stamp  title  in  this  bill  is 
aimed  at  meaningful  reforms  to  restore 
the  integrity  of  the  program.  I  favor  far 
more  extended  reforms  of  this  food 
stamp  program.  By  Itself,  this  should  be 
a  major  subject  in  this  Congress,  and  one 
badly  needing  prompt  attention. 

I  am  very  pleased  to  see  the  careful 
attention  and  high  priority  given  agri- 
cultural research  in  this  bill.  In  terms  of 
1967  dollars,  the  research  programs  are 
operating  at  the  same  level  they  were  10 
years  ago.  Given  the  fact  that  spectacu- 
lar scientific  breakthroughs  can  no 
longer  be  expected  as  a  matter  of  course, 
like  they  used  to  be.  and  a  world  food 
shortage  is  virtually  certain,  we  should 
be  pressing  hard  in  agricultural  re- 
search. I  advocate  this  very  strongly. 

Mr.  President,  this  new  5-year  farm 
bill  has  been  introduced  in  a  very  prompt 
and  timely  way.  I  know  the  committee 
plans  to  expedite  the  hearings.  I  strongly 
urge  the  Senate  as  a  whole  to  have  this 
same  sense  of  urgency  in  dealing  with 
this  bill  and  meeting  the  very  tight  legis- 
lative deadlines  that  are  involved.  This  is 
a  vital  bill  for  our  farmers  and  for  the 
American  people. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  is  recognized  for  not  to  exceed 
15  minutes. 


THE  BEVERAGE  CONTAINER  REUSE 
AND  RE<7YCLING  ACT  OF  1977— 
S.  276 

INTRODUCnOK   AKD   PXTRPOSE 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  the  "Beverage  Con- 
tainer Reuse  and  Recycling  Act  of  1977." 
This  bill  is  similar  to  legislation  I  have 
introduced  in  the  past  two  Congresses 
and  to  laws  already  In  effect  in  Oregon 
and  Vermont. 

As  my  colleagues  will  recall,  an  almost 
identical  proposal  was  considered  on  the 
Senate  floor  last  June  30  as  an  amend- 
ment to  the  Solid  Waste  Utilization  Act. 
Although  the  amendment  was  defeated, 
due  In  part  to  heavy  industry  opposi- 
tion, events  of  the  past  few  months  have 
renewed  interest  in  this  issue 


Last  September,  the  U.S.  Envirorunen- 
tal  Protection  Agency  approved  guide- 
lines establishing  a  system  of  refimdable 
deposits  on  all  beer  and  soft  drink  con- 
tainers sold  on  Federal  facilities.  These 
guidelines  are  due  to  become  effective 
by  September  1977. 

In  early  October  1976,  the  Federal  En- 
ergy Administration  released  Its  long- 
awaited  report  on  the  "Energy  and  Eco- 
nomic Impacts  of  Mandatory  Deposits." 
Last  summer  when  my  amendment  was 
under  consideration  on  the  Senate  floor, 
several  of  my  colleagues  expressed  their 
concern  that  too  little  was  known  about 
this  issue  and  that  more  study  was 
needed.  The  FEA  study  confirms  what  we 
already  knew  to  be  the  case  in  Oregon 
and  Vermont — that  the  use  of  reusable 
and  recyclable  beverage  containers  re- 
duces litter  and  solid  waste,  and  con- 
serves energy  and  natural  resources 
without  the  severe  economic  dislocation 
forecasted  by  some  opponents  of  this 
legislation. 

Then,  on  November  2.  1976,  Election 
Day,  voters  In  Michigan  and  Maine  ap- 
proved returnable  beverage  container 
referenda.  This  brings  the  number  of 
"returnable"  States  to  four,  with  initia- 
tives planned  In  several  other  States  this 
year. 

In  its  report  to  the  President  and  Con- 
gress, the  National  Commission  on  Sup- 
plies and  Shortages  made  several  pro- 
posals concerning  ways  to  avoid  future 
shortages  of  raw  materials  and  various 
commodities.  According  to  the  report,  one 
of  the  steps  that  can  and  should  be  taken 
Is  the  encouragement  of  recycling 
through  the  establishment  of  mandatory 
deposits  on  beverage  containers. 

The  returnable  beverage  container  is- 
sue is,  therefore,  still  very  much  alive.  It 
Is  my  hope  that  my  colleagues  here  In 
the  Senate  will  give  this  matter  addi- 
tional thought  in  the  coming  months, 
and  that  after  hearings  and  further  dis- 
cussion, the  Congress  will  take  a  strong 
position  on  the  need  to  reduce  our  waste- 
ful discard  of  precious  natural  resources. 
Mr.  President,  it  is  the  purpose  of  this 
amendment  to  encourage  the  reuse  and 
recycling  of  beverage  containers,  and  to 
discontinue  the  wasteful  "no-deposit, 
no  return"  throwaway  attitude  toward 
this  Nation's  scarce  energy  supply  and 
natural  resources.  This  bill  requires  a 
mandatory  minimum  refundable  deposit 
of  5  cents  on  all  beer  and  soft  drink 
cans  and  bottles  to  be  phased  In  over  a 
3-year  period.  It  also  bans  the  manufac- 
ture and  sale  of  beverage  cans  with  a 
detachable  opening  device,  commonly 
called  the  "flip  top,"  1  year  after  the  bill 
becomes  law.  With  the  exception  of  the 
flip  top,  this  bin  does  not  ban  any  con- 
tainer type.  No  distinction  Is  made  be- 
tween bottles  and  cans. 

Throwaway  containers  should  be  re- 
pugnant reminders  of  how  little  society 
cares  about  the  wanton  depletion  of  its 
energy  resources,  or  a  measure  of  the 
disdain  for  helping  to  curtail  the  stagger- 
ing litter  and  solid  waste  problem  we 
face.  The  beverage  container  area  pro- 
vides the  Congress  and  the  Nation  a 
clear  opportunity  to  reject  the  throw- 
away ethic  spawned  by  our  reckless  idol- 
atry of  technology.  The  Beverage  Con- 


tainer Reuse  and  Recycling  Act  of  1977 
rejects  this  attitude  in  favor  of  reducing 
energy  consumption  and  helping  solve 
our  litter  and  solid  waste  problems.  It 
is  time  to  end  the  process  whereby  in- 
dustry asks  the  consumer  to  pay  the  cost 
of  cleaning  up  our  litter.  Let  us  adopt  a 
policy  where  the  price  of  bottles  and 
cans  reflects  the  true  cost  to  society  of 
this  disposal.  Let  us  make  the  litterer 
pay  to  throw  away  his  can  or  bottle. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  general  summary  of  the  im- 
pacts of  a  returnable  beverage  container 
prepared  by  the  Environmental  Action 
Foundation  as  well  as  a  question  and 
answer  sheet  prepared  by  the  EPA  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bottles  &  Sense 

The  returnable  bottle  Is  a  wonderful  In- 
vention whose  time  has  come — again.  We 
didn't  ruUy  appreciate  the  returnable  16 
years  ago  when  It  was  the  only  way  to  buy 
beer  and  soft  drinks.  So  nobody  raised  a  fusa 
when  the  container  manufacturers  and 
brewers  shifted  to  throwaway  bottles  and 
cans. 

Over  the  past  Ave  years,  however,  the  re- 
turnable bottle  has  looked  better  and  better 
to  Americans  who  are  tired  of  seeing  throw- 
aways  Uttering  their  landscape.  And  ifs  not 
only  the  possibility  of  reducing  Utter  that 
makes  the  returnable  look  good:  it's  a  great 
money  saver  for  the  consumer,  as  well  as  an 
energy  and  materials  saver. 

The  consumer  doesn't  buy  a  deposit  bot- 
tle— ^he  borrows  It.  No  wonder  returnables 
are  cheaper  than  throwaway  cans  and  bot- 
tles! A  returnable  bottle  can  be  refilled  an 
average  of  15  times.  No  wonder  returnables 
are  more  energy  saving  and  materials  con- 
servative than  throwaways.  (We  co\Ud  save 
115.000  barrels  of  oil  a  day  and  7  million 
tons  of  reusable  materials  each  year  If  we 
returned  to  returnables  nationwide.) 

The  reflllable  bottle  is  makln?  a  comeback 
across  the  country  as  more  and  more  cities, 
counties  arid  states  pass  laws  which  require 
a  deposit  on  all  beverage  containers.  Ifs  only 
a  matter  of  time  before  reflllable  cans  and 
bottles  will  be  as  fully  available  and  In  use 
as  they  were  before  the  throwaway  ethic 
began.  Returnables  make  sense  for  today: 
they're  a  simple  way  to  save  energy,  money 
and  materials  at  a  time  when  all  of  these 
resources  are  scarce. 

The  proliferation  of  one-way,  throwaway 
beverage  containers  places  a  heavy  and  un- 
necessary burden  on  our  national  energy 
resource"!.  According  to  the  TT.S.  Environ- 
mental Protection  Agency  (EPA),  we  waste 
224  trillion  BTU's  of  energy  each  year  manu- 
facturing throwaway  beer  and  soft  drink 
cans  and  bottles.(l)  That's  enough  energy 
to  furnish  all  the  electrical  energy  needs  of 
New  York  and  Chlcaeo  residents  for  an  entire 
year.  And  It  would  be  enough  energy  to  meet 
the  combined  yearly  requirements  of  186 
million  people  living  In  Asia,  Africa  and  Cen- 
tral America.  (2) 

The  Citizen's  Advisory  Committee  on  En- 
vironmental Quality  recoRnlzed  the  need  for 
federal  leadership  In  effective  energy  con- 
servation. Therefore,  the  Committee  recom- 
mended to  the  President  that  national  legis- 
lation be  enacted  to  require  a  refundable 
deposit  on  all  beverage  containers.  Citing  the 
energy  shortage  as  "a  critical  national  prob- 
lem," the  Committee  reported  that  "refill- 
able"  beverage  containers  provide  an  Inex- 
oenslve,  .  .  .  and  energy-saving  alternative 
to  .  .  .  energy-wastln?  disposable  beer  and 
soft  drink  containers." (3) 

John  Sawhlll,  former  Administrator  of  the 
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Vederal  Energy  Administration,  bas  said, 
"tbore  are  few  other  instances  .  .  .  wbere 
•nergy  savings  ot  this  magnitude  could  be 
achieved  as  easily  in  terms  of  required  capi- 
tal Investment  and  employment  dislocations 
.  .  ."(4)  Despite  findings  by  government  and 
private  researchers  of  the  potential  for  dra- 
matic energy  savings  from  nationwide  re- 
turnable can  and  bottle  use,  we  continue  to 
produce  billions  of  throwaways  each  year. 
So  many,  in  fact,  that  one  percent  of  our 
total  national  energy  consumption  Is  used 
solely  to  package  the  "leisure  beverages"  we 
drink. 

Although  some  industry  officials  promote 
volunteer  recycling  and  mimlcipal  resource 
recovery  facilities  as  eSectlve  ways  to  reduce 
energy  loads  in  the  beverage  industry,  their 
claims  are  not  borne  out  In  fact.  While  re- 
cycling containers  in  some  cases  does  use  less 
energy  than  manufacturing  new  ones,  re- 
filling returnable  containers  uses  much  less 
energy  than  recycling.  One  throwaway  can 
or  bottle  reqxilres  three  times  more  energy  to 
deliver  the  same  amount  of  beverage  than  a 
returnable  glass  bottle  used  10  times,  less 
than  the  national  average  number  of  returns. 

ExESGT  Use  or  DnraiENT  Containers 
Environmental  Energy 

Impact  {million  BTU'a) 

16  Trip  Glass    (Returnable) 15 

All  Steel 35 

Bl-metallic  Can 64 

One-way   Olass 63 

Aluminum    Can 89 

Source:  Midwest  Research  Institute  under 
EPA  contract. 

Throwaway  cans  and  bottles  are  an  energy 
luxury  we  can  no  longer  afford.  With  a  na- 
tion-wide all-returnable  system,  we  could 
easily  cut  energy  consumption  in  the  bever- 
age Industry  by  50  percent.  Through  a  dra- 
matic change  in  driving  habits,  Americans 
recently  succeeded  In  saving  200,000  barrels 
of  oil  a  day  \mder  the  65  mph  speed  limit 
conservation  measure.  By  simply  returning 
to  returnables,  we  could  save  an  additional 
115,000  barrels  of  oil  each  day.  (5) 

MATEKIALS 

Manufacturing  throwaways  is  a  wasteful 
and  expensive  habit.  One  throwaway  can  or 
bottle  uses  four  to  six  times  mere  raw  mate- 
rials than  one  returnable  bottle  refilled  15 
times,  the  current  national  average.  Millions 
of  tons  of  potentially  useful  materials  end  up 
discarded  as  garbage  or  Utter. 

In  1975,  the  U.S.  beverage  container  in- 
dustry used  7  million  tons  of  glass,  2  million 
tons  of  steel  and  600,000  tons  of  alumlnimi 
to  make  beer  and  soft  drink  containers,  mdst 
of  which  were  used  once  and  thrown  away. 
These  materials  represent  a  phenomenal  45 
percent  of  all  glass,  six  percent  of  all  alum- 
inum and  two  percent  of  all  steel  produced 
in  the  United  States.  (6)  As  WiUlam  Coors, 
president  of  the  nation's  fourth  largest  brew- 
erj",  recently  testified,  "We  aren't  going  to 
have  the  materials  in  which  to  market  our 
product  If  we  don't  start  getting  our  con- 
tainers back."  (7) 

Unless  the  "throwaway  ethic"  is  reversed, 
the  need  for  raw  materials  Imports  will  con- 
tinue to  grow.  Scientist  Glenn  T.  Seaborg 
recently  called  for  better  planning  of  ma- 
terials policy.  "As  economic  growth  and  In- 
dustrialization accelerate  over  much  of  the 
world,  the  competition  for  mineral  supplies 
will  Increase  and  the  developing  countries 
will  exert  more  control  over  .  .  .  the  mineral 
resources.  This  situation  has  the  seeds  for 
crisis "  (8) 

Dependence  on  overseas  supollers  for  ma- 
terials Is  especially  critical  in  the  aluminum 
industry.  The  VS.  currently  Imports  85  per- 
cent of  its  alumlnimi  and  bauxite,  the  raw 
material  used  to  nuUie  aluminum.  When 
bauxite  prices  rose  recentlv,  Alcoa  cut  back 
production  of  aluminum  for  housing,  con- 


struction materials,  airplanes  and  bo\]sebold 
foil.  Aluminum  was  still  available,  however, 
for  beer  can  manufacture,  one  of  the  top 
three  categories  of  aluminum  consiimptlon 
In  the  United  States  (9) . 

It  Is  time  to  recognize  the  folly  of  using 
precious  Imported  materials  to  make  throw- 
away beverage  containers.  Returning  to  re- 
turnables would  safeguard  these  limited  ma- 
terials and  more  sensibly  allocated  our  na- 
tion's resources. 

LITl'EU 

In  1973,  over  60  billion  beer  and  soft  drink 
containers  were  manufactured  In  the  United 
States.  That  figure  will  climb  to  80  billion 
in  1985.  (10)  One  beverage  container  In  four 
ends  up  as  Utter  on  our  landscape.  (11)  The 
ugliness  of  Uttered  beer  cans  and  broken 
pop  bottles  along  roadsides,  m  parks  and  on 
beaches  prompted  the  passage  of  beverage 
container  legislation  in  the  states  of  Oregon, 
South  Dakota  and  Vermont.  In  addition, 
Oberlin,  Ohio;  Bowie  and  Montgomery 
County,  Maryland;  Berkeley,  California;  Ca- 
yuga County,  New  Tork;  Fairfax  and  Loudon 
Covmties,  Virginia  have  all  passed  legislation 
curbing  throwaways. 

Beverage  containers  make  up  between  60 
and  80  percent  of  litter  by  volume  and  20 
and  40  percent  by  item  count  (when  one 
beer  can  equals  one  gum  wrapper) .  (12)  The 
efforts  of  container  manufacturers  and  the 
brewing  and  soft  drink  Industries  to  educate 
the  public  against  littering  have  had  little 
Impact.  Anti-Utter  laws  around  the  country 
have  proven  unenforceable. 

Beverage  container  legislation  has  been 
in  effect  in  Oreson  and  Oberlin,  Ohio  since 
1972  and  in  Vermont  since  1973.  Litter  sur- 
veys In  both  states  have  shown  substantial 
reductions  in  total  litter  and  In  beverage 
container  Utter  (see  chart).  Of  the  littered 
beverage  containers  found  by  the  Vermont 
State  Department  of  Highways,  only  25  per- 
cent were  sold  in  Vermont;  the  rest  were 
brought  in  by  out-of-state  tourists.   (13) 

The  economic  Incentive  of  a  deposit  has 
now  been  shown  to  effectively  reduce  bever- 
age container  litter.  About  $535  million  is 
currently  spent  each  year  for  litter  pick-up 
around  the  country.  (14)  A  deposit  on  bev- 
erage containers  provides  a  financial  Incen- 
tive not  to  Utter,  as  well  as  a  financial  In- 
centive to  clean  up  Uttered  containers.  Peo- 
ple will  once  again  collect  beer  and  soft  drink 
containers  along  the  roadsides  and  return 
them  for  extra  spending  money. 

Buying  returnables  is  a  vote  against  litter 
and  a  positive  action  for  a  more  beautiful 
America. 

SOLID  WASTE 

The  growth  rate  of  throwaways  Is  astro- 
nomical. The  manufacture  of  throwaway 
cans  and  bottles  has  grown  eight  times  faster 
than  actual  consumption  of  beer  and  soft 
drinks.  Between  1955  and  1973,  the  number 
of  containers  produced  skyrocketed  488  per- 
cent, whUe  consumption  of  beer  and  soft 
drinks  Increased  only  68  percent.  (15) 

Cutting  down  on  wastes  is  a  critical  prob- 
lem for  cities  and  counties  responsible  for 
solid  waste  coUectlon  and  disposal.  Beverage 
containers  are  the  fastest  growing  category 
of  municipal  solid  waste.  Increasing  eight 
percent  annually.  Although  some  .states  and 
localities  have  enacted  their  own  legislation 
to  control  throwawavs,  the  growing  solid 
waste  burden  must  ultimately  be  dealt  with 
by  the  nation  as  a  whole.  Endorsing  this 
philosophy,  the  National  League  of  Cities/ 
U.S.  Conference  of  Mayors  resolved  that, 
"Unless  we  reduce  the  total  volume  of  solid 
waste  generated  nationally,  local  govern- 
ments wUl  continue  to  be  overburdened  with 
the  flow  and  financing  of  the  nation's  solid 
waste." 

As  the  flow  of  materials  increases,  we  can 
exoect  continued  exoansion  of  the  amount  of 
waste  requiring  disposal,  according  to  the 
National   Commission   on   Materials   Policv. 


The  Commission  recommends  that  "the 
amount  of  solid  waste  be  Increasingly  re- 
duced where  possible  by  methods  of  recycling, 
reuse  and  recovery."  (16) 

Recycling  centers  have  been  set  up  in  many 
communities  around  the  country  in  an  at- 
tempt to  recover  some  of  the  aluminum, 
glass  and  steel  wasted  In  throwaway  beverage 
container  production.  Facilities  to  mechan- 
ically recover  aluminum  and  glass  from  solid 
waste  are  now  being  developed.  Voluntary 
centers  have  been  particularly  encouraged  by 
those  In  the  beverage  container  business. 
Rather  than  curtaU  their  expanding  produc- 
tion of  throwaway  cans  and  bottles,  these 
industries  are  eager  to  promote  the  image  of 
citizens  as  Utter-coUectors. 

However,  only  one  in  seven  aluminum 
cans  is  actually  recycled;  10  billion  of  them 
continue  to  find  their  way  onto  refuse  piles 
and  roadsides  every  year.  In  1973,  only  three 
percent  of  the  steel  cans  loere  recycled.  (17) 
Most  steel  cans  can't  even  go  through  the 
recycling  process  because  their  aluminum 
flip-tops  contaminate  the  steel  making  re- 
covery uneconomical. 

Mechanical  systems  for  the  separation  of 
glass  and  aluminum  have  not  yet  been  dem- 
onstrated on  a  commercial  scale.  Even  If  the 
technology  is  successfully  developed,  most 
municipalities  will  not  be  able  to  afford 
these  facilities  and  their  construction  will 
take  many  years.  Therefore,  resource  recov- 
ery of  a  substantial  portion  of  the  country's 
throwaway  cans  and  bottles  In  the  near 
future  is  Impossible. 

It  has  been  argued  that  a  nationwide  re- 
turnable system  would  reduce  the  aluminum 
can  content  and  hence  lower  the  market 
value  of  municipal  waste  available  for  re- 
cycling. Energy  researcher  Bruce  Hannon  of 
the  University  of  Illinois  has  said  that  this 
logic  is  like  having  "each  person  swallow  a 
lilrtle  platinum  to  increase  the  value  of  sew- 
age" so  that  the  sewage  treatment  plant  can 
operate  efficiently.  (18)  In  fact,  there  is  no 
conflict  between  resource  recovery  systems 
and  a  nationwide  returnable  system.  Ac- 
cording to  the  EPA,  "changing  the  composi- 
tion of  municipal  waste  through  mandatory 
deoosit  legislation  would  not  significantly 
affect  the  economics  of  most  resource  recov- 
ery plants."  (19) 

Our  flrst  priority  should  be  to  get  rid  of 
what  we  don't  need;  then  when  the  tech- 
nology is  avaUable,  we  should  recover  the 
rest.  In  the  meantime,  manual  separation  of 
recyclable  materials  by  citizens  Is  a  viable 
alternative  to  expensive,  energy-intensive  re- 
source recovery  operations.  With  a  nation- 
wide deposit  system,  we  could  ensure  that 
six  to  seven  million  tons  of  materials  would 
be  returned  for  reuse  and  recycling  each 
year. 

THE     CONSUMER 

Buying  beer  and  soft  drinks  in  returnable 
glass  bottles  instead  of  throwaways  is  a  good 
way  to  save  money.  In  New  York  state  alone, 
consumers  could  save  close  to  $40  million 
each  year  under  mandatory  deposit  legisla- 
tion. (20)  That's  how  much  extra  they  now 
spend  for  the  "convenience"  of  throwaway 
containers.  On  the  average  equivalent 
amounts  of  beverage  sell  for  two  or  four 
cents  more  in  a  throwaway  can  or  bottle  than 
in  returnables. 

The  reason  for  the  higher  prices  is  that  the 
major  expense  in  throwaway  container  pro- 
duction goes  for  packa«lne — not  for  labor. 
Ingredients  or  transportation.  According  to 
a  survey  conducted  by  market  analysts  San- 
ford  C.  Bernstein  &  Co.,  "pickaglng  is  the 
major  factor  in  the  production  of  beer,"  ac- 
counting for  as  much  as  56  percent  of  the 
costs  while  the  Ineredients  account  for  only 
12  percent.  (21)  But  with  returnable  bottles, 
the  consumer  saves  money  by  borroxoing  the 
expensive  packaai^a. 

Currently  it  Is  difficult  for  consumers  who 
want  to  save  monev  to  find  returnables  on 
store  shelves.  In  Washln3ton.  D.C.,  for  ex- 
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ample,  an  Environmental  Action  survey 
found  that  less  than  15  percent  of  the  361 
liquor  stores  surveyed  carried  beer  In  re- 
turnables. And  where  beer  was  available  In 
returnables,  It  was  sold  only  in  24-bottle 
cases  in  one  or  two  brands.  The  situation  Is 
similar — and  often  worse — In  other  con- 
munltles  around  the  country. 

In  January,  1976  the  Falstaff  Brewing  Co. 
launched  the  first  marketing  of  returnables 
in  12-bottle  cases.  According  to  Falstaff  Vlce- 
Chairman  Joseph  Qriesedick,  "Returnable 
bottles  are  the  most  economical  for  the  con- 
sumers and  the  brewer."  He  noted  that  con- 
sumers would  pay  only  $2.60  for  a  12-bottle 
case  of  returnables  as  compared  with  $3.13 
for  the  same  amount  of  beer  in  cans — a  6- 
cent-per-bottle  savings.  (22) 

Returnable  savings  hold  true  In  the  soft 
drink  Industry  as  well.  The  president  of 
Coca-Cola,  USA,  testified  before  the  Senate 
Judiciary  Committee:  "Coke  sold  in  food 
stores  In  nonreturnable  packages  Is  priced, 
on  the  average,  30  to  40  percent  higher  than 
Coca-Cola  in  returnable  bottles.  The  differ- 
ence lies  essentially  In  the  different  costs  of 
packaging.  The  cost  of  returnables  Is  soread 
over  many  uses;  the  cost  of  the  noru-etum- 
able  package  is  absorbed  in  one  use."  (23) 
Obviously  many  beverage-related  Indus- 
tries prefer  to  continue  this  upwardly  spiral- 
Ing  system  of  more  throwaways  and  higher 
prices.  Such  industries  no  longer  have  to  pay 
the  costs  of  refilling  and  reusing  beverage 
containers  which  are  higher  than  the  cost  of 
the  beverage  Ingredients.  And  as  taxpayers, 
consumers  must  also  foot  the  bill  for  collec- 
tion and  disposal  of  throwaways. 

Attitude  surveys  and  the  experiences  of 
Oregon  and  Vermont  have  shown  that  con- 
sumers are  more  than  willing  to  forgo 
"convenience"  packaging  for  a  return  to  re- 
turnables. The  first  nationwide  poll  on  the 
Issue  of  returnables  was  recently  conducted 
by  the  Opinion  Research  Corporation  for  the 
Federal  Energy  Administration  (PEA).  An 
overwhelming  73  percent  of  those  polled 
favored  a  law  requiring  that  all  soft  drinks 
and  beer  be  sold  in  returnable  bottles  and 
cans. 

Consumer  Attitude  National  Survey 
(percentage) 

Would  you  favor  or 
oppose  a  law  requiring 
all  soft  drinks  and 
beer  to  be  sold  in  re- 
turnable bottles  and 
cans: 


Don't 
Favor    Oppose     know 

Total  public 73  15  12 

Men   78  13  9 

Women   69  17  14 

Age   18-29 85  10  6 

30-49    72  19  9 

50  or  over 65  15  20 

Less  than  high  school 

complete 68  16  16 

High      school      com- 
plete   73  17  10 

Some  college 81  11  8 

Family  income  under 

$10,000 70  15  15 

$10,000  to  $15,000 77  14  9 

Over  $15,000 78  15  7 

Source:  Opinion  Research  Corporation, 
Princeton,  New  Jersey,  February,  1975  for  the 
Federal  Energy  Administration. 

In  Michigan,  a  private  poU  conducted  for 
Governor  William  MUUken  found  that  73.3 
percent  of  the  people  favored  a  state  law  ban- 
ning the  sale  of  non-returnable  bottles  and 
cans.  (24)  And,  In  the  state  of  Oregon,  an 
opinion  poll  taken  one  year  after  enactment 
of  that  state's  law  found  91  percent  o'  the 
people  approved,  while  only  five  percent 
voiced  any  disapproval  at  all.  (25) 


Consumers  have  found  other  reasons.  In 
addition  to  saving  money,  for  returning  to 
returnables.  The  safety  hazards  of  throwa- 
way cans  and  bottles  are  a  source  of  serious 
concern  to  consumers.  In  its  spring,  1975 
hearings,  the  Consumer  Product  Safety  Com- 
mission verified  that  throwaway  bottles  break 
more  easily  than  returnables.  The  Commis- 
sion pointed  out  that  splintering  or  explod- 
ing glass  beverage  bottles  were  responsible  for 
11,000  hospital  emergency  cases  in  one  year. 
Detachable,  "flip-top",  "pull-top"  tabs  on 
metal  cans  are  also  a  safety  hazard  to  people 
who  step  on  them  or  swallow  them,  according 
to  the  Journal  of  the  American  Medical  As- 
sociation. (26)  The  state  of  California  re- 
cently passed  legislation  prohibiting  the  use 
of  detachable  openings  on  beverage  cans,  and 
detachable  flip-tops  would  also  be  outlawed 
under  national  beverage  container  legislation. 

Nationwide  use  of  returnables  would  shift 
the  cost  of  Utter  collection  and  container  dis- 
posal back  to  the  manufacturers  and  con- 
sumers of  beverages,  relieving  the  growing 
burden  being  placed  on  the  general  public. 
Returning  to  returnables  would  also  mean  a 
healthy  flnanclal  boost  for  the  nation's 
consumers. 

employment  impact 

Thousands  of  workers  have  lost  their  Jobs 
in  the  brewery  and  soft  drink  Industries  be- 
cause of  throwaways,  according  to  Anthony 
Saplenza,  president  of  Brewery  and  Soft 
Drink  Workers  Union  Local  1164.  "It  requires 
fewer  workers  to  process  these  containers 
than  returnable  bottles,"  Saplenza  said  in  an- 
nouncing his  union's  support  of  beverage 
container  legislation.  He  added  that  "steel- 
workers  make  the  throwaway  cans,  glass 
workers  make  the  bottles,  but  we  lose  the 
Jobs."  (27) 

Twenty-six  thousand  three  hundred  work- 
ers lost  their  jobs  in  the  brewing  industry 
between  1958  and  1974.(28)  Concentration 
and  consolidation  In  the  beverage  Industry, 
along  with  the  shift  to  throwaway  contain- 
ers, have  led  to  the  shutdown  .of  many  brew- 
ing and  soft  drink  bottling  companies.  In 
1935,  for  example,  there  were  765  brewing 
plants  in  the  U.S.  but  by  1974,  only  99  plants 
remamed.  These  are  owned  by  55  companies, 
six  of  which  control  68  percent  of  the  market. 
(29)  This  trend  Is  also  being  followed  in  the 
soft  drink  Industry.  Seven  thousand  nine 
hundred  workers  lost  their  jobs  in  the  soft 
drink  industry  between  1970  and  1974.(30) 
Coca-Cola  plans  to  phase  out  900  francblsed 
bottling  plants  across  the  country  and  re- 
place them  with  78  centralized  plants  by 
1980. 

A  recent  development  in  beverage  con- 
tainers will  mean  even  greater  Job  loss  In 
the  future.  The  plastic  bottle  Is  already  oeing 
used  by  soft  drink  manufacturers  and  is  ex- 
pected to  capture  10  percent  of  the  throw- 
away container  market  by  1980.  The  rapid 
Introduction  of  this  container  wUl  mean 
Job  losses  for  workers  in  the  glass  and  can 
industries,  as  manufacturers  in  the  brewing 
and  soft  drink  industries  switch  to  plastics. 

A  report  commissioned  by  the  Environ- 
mental Protection  Agency  predicts  that  con- 
tinued expansion  of  the  throwaway  beverage 
container  system  will  lead  to  further  loss  of 
Jobs. (32)  The  Job  losses  which  have  already 
occurred  in  the  beverage  container  Industry 
were  the  result  of  "natural"  free  market 
forces.  Clearly,  if  we  allow  these  market 
forces  to  prevail,  thousands  more  workers  in 
the  soft  drink  brewing  and  container  manu- 
facturing Industries  are  bound  to  suffer 
major  Job  loss  and  dislocation. 

Passing  national  mandatory  deposit  legis- 
lation will  affect  the  Jobs  of  workers  now 
manufacturing  throwaway  cans  and  bottles. 
Although  the  proposed  legislation  does  not 
ban  the  manufacture  of  throwaway  bottles 
and  cans,  it  is  expected  that  there  will  be  a 
shift  to  the  use  of  refillable  bottles  and 
recyclable    cans.    Thus    the    production    of 


throwaway  bottles  and  cans  would  be  re- 
duced. The  Research  Triangle  Institute  has 
estimated  that  after  a  five-year  Implemen- 
tation period  for  the  proposed  law,  about  90 
percent  of  the  containers  sold  would  be  re- 
fillable and  10  percent  would  be  cans.  During 
this  period,  the  Institute  estimated  that 
39,000  Jobs  would  be  lost;  (32)  yet  at  the 
same  time,  using  RTI's  methodology,  ap- 
proximately 107,000  new  Jobs  would  be  cre- 
ated for  small  bottlers,  distributors,  truckers 
and  retaU  clerks. 

In  every  study  conducted  on  the  employ- 
ment Impact  of  federal  or  state  beverage 
container  legislation,  there  has  been  a  net 
Increase  in  employment.  However,  many  of 
the  Jobs  generated  by  a  returnable  system 
cEua  not  be  substituted  for  Jobs  under  a 
throwaway  system,  although  many  are  of 
equal  pay  rate.  Therefore,  provision  should 
be  made  for  retraining  and  relocating  dis- 
placed workers,  while  those  presently  unem- 
ployed gain  the  thousands  of  new  Jobs  cre- 
ated by  a  shift  to  returnables. 

It's  true  that  there  wUl  be  some  Job  dislo- 
cations with  a  shift  to  returnables  as  there 
were  in  the  past  with  the  shift  to  throw- 
aways. But  by  going  back  to  returnables.  Jobs 
wUl  be  created  Instead  of  lost. 

state  and  local  reports 
Connecticut 

Impacts  of  Beverage  Container  Legislation 
on  Connecticut  and  a  Review  of  the  Experi- 
ence in  Oregon,  Vermont  and  Washington 
State,  Carlos  Stern,  Emma  Verdleck,  et  al.. 
Department  of  Agricultural  Economics,  Col- 
lege of  Agriculture  and  Natural  Resources, 
University  of  Connecticut,  Storrs,  Conn. 
06268. 

Florida 

Summary  Report:  Dade  County  Bottle  Or- 
dinance, Robert  J.  Brandt,  FAU-FIU  Joint 
Center  for  Environmental  and  Urban  Prob- 
lems, Florida  International  University,  Taml- 
aml  TraU,  Miami,  Florida  33144. 
Illinois 

Employment  Effects  of  the  Mandatory  De- 
posit Regulations,  Illinois  Institute  for  En- 
vironmental Quality,  309  W.  Washington  St.. 
Chicago,  Illinois  60606. 

Maryland 
Mandatory  Deposit  Legislation  for  Beer  and 
Soft  Drink  Containers  in  Maryland:  An  Eco- 
nomic Analysis,  Council  of  Economic  Ad- 
visors, State  of  Maryland,  Annapolis,  Md. 
21404,  December,  1974. 

Afic/ilsran 

Economic  Analysis  of  Energy  and  Employ- 
ment Effects  of  Deposit  Regulation  on  Non- 
Returnable  Beverage  Containers  in  Michi- 
gan, Michigan  Public  Service  Commission, 
State  of  Michigan,  Dept.  of  Commerce,  Lan- 
sing, Mich.  48913,  October,  1975. 
New  York 

New  York  State  Bottle  Bill,  New  Yorkers 
for  Returnables,  David  May,  211  E  63rd  St., 
New  York,  N.Y.  10022  and  Forest  Golden,  36 
S.  Marvlne  Ave.,  Auburn,  N.Y.  13021,  March, 
1975. 

No  Deposit  No  Return,  A  Report  on  Bever- 
age Containers,  New  York  State  Senate,  Task 
Force  on  Critical  Problems,  Albany,  N.Y. 
12224,  February,  1975. 

Litter  as  an  Environmental  Problem  in 
New  York;  Discussion  and  Recommendations 
for  its  Alleviation,  New  York  Council  of  En- 
vironmental Advisors,  Austin  Heller,  P.E., 
Two  World  Trade  Center,  Room  8211,  New 
York,  N.Y.  10047. 

Oregon 

Oregon's  Bottle  Bill:  Two  Years  Later,  Don 
Waggoner,  Oregon  Environmental  Council, 
2637  S.W.  Water,  Portland,  Oregon  97201, 
May,  1974.  (1  copy  $2.50;  bulk  rate  on  re- 
quest) 

Oregon's  Bottle  Bill:  A  Riproaring  Success, 
Oregon  State  Public  Interest  Research  Group, 
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408  W.  Snd  Ave.,  Portland,  Oregon  97204, 
1974.  (•3.00  a  copy) 

Challenge  to  the  Throwaway  Ethic,  Nancle 
Padeley,  Sierra  Club  Bulletin,  May,   1974. 

Project  Completion  Report,  Study  of  the 
Sffectioeness  and  Impact  of  the  Oregon 
Uinimum  Deposit  Law,  State  of  Oregon,  De- 
partment of  Transportation,  Highway  Divi- 
sion, Salem,  Oregon  97310,  October,  1974. 
($3.00  a  copy) 

The  Economic  Impact  of  Oregon's  Bottle 
Bill,  Balles,  J.  C.  and  Oudger,  C.  M.,  Oregon 
State  University  Press,  Corvallls,  Oregon 
97330,  March,  1974.  ((^.00  a  copy) 

V.0.   OOVEaNMKNT  PT7BUCATIONS 

The  Beverage  Container  Problem:  Analysis 
and  Recommendations,  Tayler  H.  Bingham 
and  Paul  P.  Mulligan,  EPA  (R2-72-05g) .  1972. 

Resource  and  Environmental  Profile  Anal- 
ysis of  Nine  Beverage  Container  Alternatives, 
B.  C.  Hunt,  et  al.,  EPA  (630/SW-91-C),  1974. 

Quarles,  John  R.,  Testimony  before  U.S. 
Senate,  Commerce  Committee,  Subcommit- 
tee on  the  EnTironment,  May,  1974.  EPA, 
1976. 

Question  and  Ansioers:  Returnable  Bever- 
age Containers  for  Beer  and  Soft  Drinks, 
EPA.  OSWMP,  July  1975. 

Resource  Recovery  and  Source  Reduction: 
Second  Report  to  Congress,  EPA.  OSWMP 
(8W-122),  1974. 

Resource  Recovery  and  Waste  Reductions: 
Third  Report  to  Congress,  EPA.  OSWMP  (SW- 
lai).  1975. 

The  Impacts  of  National  Beverage  Con- 
tainer Legislation,  V.8.  Department  of  Com- 
merce, Bureau  of  Domestic  Commerce,  StafT 
Study  (A-01-76),  October.  1975. 

Hearing  Record  on  S.  2062.  the  Nonreturn- 
able  Beverage  Container  Prohibition  Act,  May 
6,  and  7,  1974,  The  Senate  Commerce  Com- 
mittee. Subcommittee  on  the  Environment, 
Washington,  D.C.  20510. 

CZMCXAI.     INTOBMATION     PIECES 

Disposing  of  Non-retumables,  a  Guide  to 
Minimum  Deposit  Legislation,  Stanford  En- 
vironmental Law  Society,  Stanford  Law 
School,  Stanford,  California  94305,  January, 
1975  ($3.95). 

Energy  in  Solid  Waste,  a  Citizen  Guide  to 
Saving,  Citizens'  Advisory  Committee  on  En- 
vironmental Quality.  1700  Pennsylvania  Ave. 
NW,  Washington,  D.C.  20006,  December,  1974. 

PERIODICALS   WTTH    BEVERAGE   CONTAINER 
INTORMATION 

1.  Beverage  World  (formerly  Soft  Drinks). 
10  Cutter  MUl  Rd..  Great  Neck.  N.Y.  10021. 

2.  Environmental  Action,  1346  Connecticut 
Ave.  NW.  Room  731,  Washington,  DC.  20036. 
See  particularly  August  10.  1973;  May  25 
1974;  July  19,  1975. 

3.  Environment  Action  Bulletin.  Rodale 
Press,  33  E.  Minor  St.,  Emmaus,  Pa.  18049 
See  particularly  Nov.  1,  1973;  July  27,  1974- 
Nov.  3,  1976. 

„„t^-  Beverage  Industry  Annual  Manual. 
777  Third  Ave.,  New  York.  N.Y.  10017.  ($12.00) 
Annually  updated  almanac  of  beveraue  In- 
lormatlon. 
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l.What  are  returnable  beverage  containers? 
Returnable   beverage  containers  are  con- 
tainers  that  are  accepted  for  return  after 
use.  Usually  a  cash  deposit  is  paid  when  the 
beverage   is  purchased   and  refunded   when 
the  container  is  returned.  The  purpose  of 


the  deposit  is  to  provide  an  incentive  for  the 
return  of  the  container  either  for  refilling 
or  for  recycling  of  the  container  materials. 

2.  What  are  the  environmental  and  re- 
source conservation  benefits  of  returnable 
beverage  containers? 

The  return  of  beverage  containers  reduces 
the  generation  of  beverage  container  waste 
and  litter.  Reuse  and  recycling  of  containers 
reduces  air  and  water  pollution  resulting 
from  the  production  of  containers,  and  con- 
serves energy  and  materials. 

3.  What  is  mandatory  beverage  container 
deposit  legislation? 

Mandatory  deposit  legislation  is  a  law  or 
ordinance  which  requires  a  deposit  on  all 
beverage  containers  sold  In  a  particular  Juris- 
diction. 

4.  Is  there  mandatory  deposit  legislation 
in  existence  today? 

Three  States  have  enacted  mandatory  de- 
posit or  returnable  conUiner  laws  for  beer 
and  carbonated  soft  drinks:  Oregon.  Ver- 
mont and  South  Dakota. 

In  Oregon,  a  refund  value  of  2  cents  is 
carried  by  all  "certified"  containers,  which 
can  be  reused  by  more  than  one  manufac- 
turer. All  other  containers  carry  a  refund 
value  of  6  cents.  Metal  containers  with  de- 
tachable tab  tops  are  banned. 

In  Vermont,  all  beer  and  soft  drink  con- 
tainers carry  a  refund  value  of  at  least  5 
cents.  The  manufactiu-er  or  distributor  Is 
also  required  to  pay  the  retailer  a  fee  of  20 
percent  of  the  deposit  (1  cent  per  5  cent- 
deposit  container)  to  cover  the  costs  of  han- 
dling the  returned  containers.  In  January 
1977  nonrefillable  bottles  wUl  be  banned  in 
Vermont,  as  will  metal  containers  with  de- 
tachable tops  and  non-biodegradable  con- 
tainer carriers. 

South  Dakota  has  passed  a  law  which  re- 
quires that  every  beverage  container  sold  in 
that  State,  subsequent  to  July  1,  1976  shall 
be  either  a  reuseable  container  or  a  con- 
tainer which  is  biodegradable. 

Several  communities  Including  Bowie, 
Maryland;  Loudoun  County,  Virginia  and 
Ann  Arbor,  Michigan  have  passed  similar 
laws  which  have  not  been  Implemented  due 
to  legal  challenges. 

5.  Does  mandatory  deposit  legislation  elim- 
inate the  use  of  the  metal  can  as  a  beverage 
container? 

Mandatory  deposit  legislation  does  not 
prohibit  the  use  of  metal  cans.  However,  in 
Oregon,  after  passage  of  the  law,  the  use  of 
refillable  bottles  increased  and  the  use  of 
cans  decreased.  For  soft  drinks,  refillable 
bottles  increased  from  53  percent  of  the 
market  prior  to  the  law  to  88  percent  of  the 
market  In  the  year  following  the  law.>  Soft 
drink  cans  decreased  from  40  percent  of 
the  market  to  12  percent.!"  Refillable  beer 
bottles  Increased  from  31  percent  of  the 
market  before  the  law  to  96  percent  after- 
wards.' Beer  cans  declined  from  40  percent 
to  3.5  percent.*  The  use  of  nonrefillable  glass 
bottles  was  practically  eliminated  for  both 
beer  and  soft  drinks. 

In  Vermont  comprehensive  data  on  pre- 
law and  post-law  container  usage  Is  not 
available.  However,  as  of  April  1975.  cans  and 
nonrefillable  bottles  were  still  being  sold 
for  both  beer  and  soft  drinks,  but  a  trend 
towards  more  widescale  use  of  refillable  bot- 
tles for  soft  drinks  has  been  reported." 

Nationwide  in  1972  approximately  39  per- 
cent of  all  soft  drinks  were  packaged  in 
refillable  bottles,  27  percent  in  nonrefillable 
bottles  and  34  percent  in  cans."  For  beer  the 
figures  are  approximately  18  percent  for  re- 
fillable bottles,  24  percent  for  nonrefillable 
bottles  and  58  percent  for  cans.'  The  market 
mix  of  containers  varies  significantly  for 
different  geographic  regions. 
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Mandatory  deposit  legislation  would  prob- 
ably result  in  a  shift  towards  the  increased 
use  of  refillable  bottles.  Nonrefillable  glass 
bottles  may  well  disappear  from  the  market 
(however  for  larger  sizes  nonrefillable  bot- 
tles may  remain).  Cans  would  probably  de- 
cline in  market  share  but  would  remain  in 
some  quantities,  especially  in  areas  where 
they  are  currently  predominant. 

6.  How  much  solid  waste  can  be  prevented 
by  such  laws? 

On  a  national  basis,  beer  and  soft  drink 
containers  accounted  for  8  million  tons  of 
solid  waste  In  1973.'  This  represented  6  per- 
cent of  total  municipal  (household  and  com- 
mercial) waste.  Beverage  containers  are  a 
rapidly  growing  segment  of  municipal  waste, 
with  an  estimated  growth  rate  of  10  percent 
per  year  from  1962  to  1972.» 

If  90  percent  of  the  containers  bearing  a 
deposit  were  returned  for  refilling  or  recycl- 
ing, there  would  be  a  reduction  in  beverage 
container  waste  of  70  to  75  percent,  or  6  to 
6  million  tons  on  a  national  basis. 

7.  What  about  littered  beverage  con- 
tainers? 

Most  studies  show  that  beer  and  soft  drink 
containers  comprise  between  20  to  30  per- 
cent of  roadside  litter  by  Item  count.'"-  "  " 
However  many  other  littered  items  are 
smaller  and  less  vlsable  than  beverage  con- 
tainers and  degrade  more  rapidly  in  the 
natural  environment.  On  a  volume  basis, 
which  Is  a  better  measure  of  Utter  visibility, 
beverage  containers  have  been  found  to 
represent  62  percent  of  highway  litter."  For 
the  year  following  enactment  of  deposit 
legislation,  beverage  container  litter  de- 
creased by  66  percent  in  Oregon  and  by  67 
percent  in  Vermont."-  " 

8.  How  much  energy  could  be  saved  by 
use  of  returnable  containers? 

Beverage  containers  that  are  refilled  or 
recycled  save  energy  and  materials.  A  glass 
beverage  container  used  10  times  consumes 
less  than  one-third  of  the  energy  of  non- 
reuseable  containers  used  to  deliver  the 
equivalent  quantity  of  beverage."  Aluminum 
and  all-steel  cans  that  are  recycled  save  78 
and  39  percent,  respectively,  of  the  energy 
required  to  manufact\ire  a  can  from  virgin 
raw  materials  .'s 

The  energy  that  would  be  saved  through 
mandatory  legislation  depends  upon  the  re- 
sulting container  mix  and  the  return  and 
recycling  rates  for  the  containers.  For  ex- 
ample. If  national  mandatory  deposit  legis- 
lation had  been  in  effect  in  1973,  and  If 
the  bottle  and  can  container  mix  had  not 
changed,  and  if  90  percent  of  all  bottles 
had  been  returned  and  refilled  and  80  per- 
cent of  all  cans  had  been  recycled,  approxi- 
mately 161  trillion  BrltUh  Thermal  Units 
(BTU)  of  energy  would  have  been  saved.  If 
on  the  other  hand  in  1973  refillable  bottles 
had  represented  80  percent  of  the  market 
share  (and  bottle  and  cans  had  been  re- 
turned and  recycled  at  the  above  rates)  ap- 
proximately 209  trillion  BTU's  of  energy 
would  have  been  saved." 

9.  How  significant  are  these  energy  savings? 

A  saving  of  209  trillion  BTU's  is  equiv- 
alent to  the  energy  content  of  39  million 
barrels  of  oil.  It  is  also  equal  to  about  one- 
half  of  the  energy  used  In  producing  the 
current  mix  of  beverage  containers.  While 
this  amounts  to  a  saving  of  Just  0.3  percent 
of  total  national  energy  use.  It  is  Important 
to  note  that  it  is  of  similar  magnitude  to 
the  saving  achievable  through  other  energy 
conservation  measures  currently  being  con- 
sidered. For  example,  it  is  equivalent  to 
one-half  of  the  energy  saving  that  can  be 
achelved  from  strict  enforcement  of  a  65 
mile  per  hour  speed  limit  nationwide." 

10.  How  much  materials  could  be  saved 
through  the  use  of  returnable  containers? 

It  in  1973  90  percent  of  all  bottles  had 
been   refilled,   and   80   percent   of   all   cans 
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had  been  recycled,  between  6  and  6  million 
tons  of  raw  materials  would  have  been  saved 
that  year.  This  would  represent  a  savings  of 
3.8  to  4.6  million  tons  of  glass,  1.1  to  1.3 
million  tons  of  steel  and  300,000  to  350,000 
tons  of  aluminum." 

11  How  would  a  returnable  system  affect 
beer  and  soft  drink  prices? 

Beer  and  soft  drinks  sold  In  refillable  con- 
tainers are  generally  cheaper  to  the  con- 
sumer than  beverages  In  one-way  bottles 
and  cans.  Savings  in  the  range  of  $.03  to 
$.05  per  12  ounce  container  have  been  fre- 
quently observed.'"-  "-  »  »  However,  it  has 
been  argued  that  the  costs  of  handling  and 
transporting  returned  containers  are  not 
fully  reflected  in  retail  prices.  These  costs 
have  been  estimated  to  range  from  less  than 
$.01  to  $.02  per  container .=",  »  Therefore,  even 
If  these  costs  are  assumed  not  to  have  been 
reflected  and  are  added,  beverages  in  refill- 
able  containers  cost  less  to  the  consumer. 
To  the  extent  that  mandatory  deposit  leg- 
islation Induces  a  shift  to  refillable  bottles, 
^average  prices  for  beer  and  soft  drinks 
should  decline. 

However,  It  should  be  pointed  out  that  a 
rapid  widescale  shift  to  an  all  refillable  bot- 
tle system  would  require  considerable 
equipment  changeover  In  the  brewing  and 
soft  drink  Industries  and  would  result  in 
additional  costs  that  could  be  passed  on  to 
the  consumer.  If  the  transition  to  reflllables 
takes  place  gradually  over  a  period  of  years, 
the  costs  of  rapid  changeover  would  be 
avoided. 

12.  How  many  times  do  containers  have  to 
be  returned  before  energy  and  cost  savings 
are  achieved? 

For  an  energy  savings  to  be  achieved  from 
use  of  a  refillable  bottle  It  must  make  at 
least  four  trips  or  have  a  return  rate  of  75 
percent. ='  Refillable  bottles  generally  be- 
come cheaper  than  one-way  containers  at 
return  of  80  percent  (5  trips),  although  this 
varies  from  bottler  to  bottler.--' 

In  Oregon  one  year  after  passage  of  the 
deposit  law,  refillable  soft  drink  containers 
were  return  at  a  96  percent  rate.=«  and  refill- 
able  beer  containers  at  an  80  to  95  percent 
rate.",'"  Approximately  65  to  70  percent  of 
all  cans  were  being  returned  and  this  rate 
was  increasing.™.  '^  DetaUed  data  are  not 
available  from  Vermont,  although  several 
bottlers  have  Indicated  return  rates  of  90 
to  95  percent." 

The  subject  of  average  national  return 
rates  for  refillable  bottles  is  a  matter  of  con- 
siderable debate.  An  estimate  calculated  by 
dividing  container  fillings  by  container  pur- 
chases results  in  an  average  return  rate 
daring  the  period  1963  to  1972  of  94  percent 
for  soft  drinks  and  96  percent  for  beer.-' 
These  figures  may  not  represent  actual  re- 
turn rates  since  bottle  Inventories  may  have 
been  changing.  Furthermore,  these  flgiires 
Include  both  "on-premlse"  beverage  con- 
sumption (In  taverns  and  restaurants) 
where  return  rates  would  be  expected  to  be 
higher  than  for  "off-premise"  consumption 
(e.g.  beverages  purchased  from  supermar- 
kets or  retail  stores).  Another  estimate  Indi- 
cates sofe  drlng  container  trlppage  of  10 
to  16™  (return  rate  of  90  to  94  percent)  and 
a  beer  container  trlppage  of  18="  (return 
rate  of  95  percent) . 

In  any  case,  for  a  mandatory  deposit  sys- 
tem it  appears  reasonable  to  expect  a  return 
rate  for  beer  and  soft  drink  containers  that 
would  be  much  greater  than  that  necessary 
for  energy  and  cost  savings. 

13.  How  would  a  mandatory  deposit  law 
impact  on  the  beveragp.  production,  coniaincr 
manufacturing  and  distribution  industries? 
The  Impacts  of  mandatory  deposit  legisla- 
tion upon  Industry  would  depend  upon  the 
extent  of  the  change  In  the  market  mix  of 
containers  and  the  time  period  over  which 
this  change  takes  place.  Most  estimates  of 
economic  impact  have  been  based  upon  the 
extreme  assumption  of  a  complete  and  sud- 


den switch  to  refillable  bottles.  Under  these 
circumstances,  facilities  for  the  production, 
storage  and  distribution  of  one-way  contain- 
ers, not  convertible  to  returnable  systems, 
would  l>ecome  obsolete  and  would  have  to  be 
replaced.  Glass  and  metal  container  produc- 
tion would  decline.  Bottlers  and  brewers 
would  Initially  have  to  Invest  in  additional 
bottle  washing  equipment  and  refillable  con- 
tainer lines.  Additional  transportation  costs 
would  be  Incurred  for  the  distribution  of 
beverages  and  the  return  of  containers.  Some 
retailers  would  need  additional  stwage  space 
and  would  have  to  add  employes  to  handle 
returned  containers. 

Based  on  1969  data  in  an  Industry-spon- 
sored study  of  the  Impacts  of  a  ban  on  non- 
refiUables,  tax  writeoffs  would  amount  to  $1.3 
billion,  and  total  new  Investments  $1.2  bil- 
lion.™ More  recently  the  brewing  industry 
has  claimed  total  "conversion  costs"  of  $5 
billion  for  a  sudden  switch  to  reflllables  and 
a  ban  on  one-way  containers." 

The  1969  study  indicated  that  cost  in- 
creases in  the  brewing  and  soft  drink  bot- 
tling Industries  would  be  more  than  offset  by 
container  cost  savings.^"  Some  of  these  sav- 
ings could  also  be  passed  on  to  beverage  dis- 
tributors and  retailers  to  offset  increased 
costs  In  these  sectors.  The  study  found  that 
the  aggregate  cost  to  all  sectors  of  the  Indus- 
try (beverage  producers  through  retailers, 
inclusive)  would  be  $250  million  In  the  first 
year  of  a  ban,  but  would  actually  become  a 
$40  million  gain  In  subsequent  years  due  to 
container  savings.'* 

Tax  losses  and  new  Investment  require- 
ments would  be  lower  for  a  mandatory  de- 
posit system  in  which  nonrefillable  contain- 
ers were  not  completely  eliminated.  Capital 
losses  would  be  reduced  If  time  were  allowed 
for  normal  amortization  of  current  invest- 
ments over  a  period  of  years.  A  1975  study  for 
the  State  of  New  York,  assuming  a  3-year 
phase-In  to  a  market  mix  of  80  to  90  percent 
reflllables,  concluded  that  new  Investment 
requirements  In  that  period  would  be  $53 
million  per  year,  compared  to  a  normal  in- 
vestment requirement  of  $30  million  per  year 
with  no  legislation.^ 

It  should  also  be  noted  that  normal  indus- 
try competition  resulting  in  changes  in  rela- 
tive container  prices  or  Introduction  of  new 
container  types  (such  as  the  plastic  bottle) 
could  have  similar  Impacts  on  the  container 
industries. 

14.  What  would  be  the  effect  of  National 
mandatory  deposit  legislation  on  employ- 
ment? 

The  Impact  of  mandatory  deposit  legis- 
lation upon  employment  would  also  depend 
on  the  rate  of  change  of  container  usage. 
A  rapid  shift  toward  the  use  of  refillable 
bottles  would  eliminate  some  Jobs,  primarily 
skilled  positions  in  the  container  manufac- 
turing Industries.  It  has  been  estimated  that 
a  complete  ban  of  nonrefillable  containers 
In  1969  would  have  resulted  In  the  loss  of 
60.000  Jobs  that  year."  However  It  was  also 
estimated  that  the  establishment  of  a  re- 
turnable system  would  also  create  a  roughly 
equal  number  of  new  Jobs,  primarily  Jobs  of 
lower  skill  classlflcatlon  and  pay,  In  the  re- 
tall  and  dlstrlbtitlon  sectors  of  the  economy." 
It  Is  Important  to  note  that  the  employees 
displaced  would  not  be  directly  transferable 
to  these  new  Jobs.  Employment  dislocations 
would  be  recaced  if  nonrefillable  bottles  and 
metal  cans  continued  to  be  sold  or  If  the 
change  in  coi^tainer  usage  took  place  over  a 
period  of  time.  A  transition  period  would  al- 
low natural  attrition  In  employment.to  ab- 
sorb some  of  the  Job  losses.  Also  It  would 
provide  time  for  employment  to  shift  to 
other  plants  or  Industries  manufacturing 
other  containers  or  similar  products.  For  ex- 
ample, it  has  been  estimated  that  a  gradual 
transition  over  a  5  year  period  to  a  90  per- 
cent reduction  In  nonrefillable  containers 
would  result  in  the  loss  of  39.000  positions." 
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A  10  year  transition  to  a  similar  market 
would  result  In  the  loss  of  about  17,000  posi- 
tions." 

Studies  conducted  for  the  States  of  Mary- 
land, Minnesota,  New  Tork,  Connecticut,  Il- 
linois, Michigan  and  Maine  all  found  that  the 
Job  gains  In  the  retail  and  distribution  sec- 
tors would  be  greater  than  the  losses  In  con- 
tained manufacturing."-"  In  New  York,  for 
example,  a  Job  gain  of  6,200  and  a  loss  of  1,200 
Jobs  was  predicted,  with  a  net  anntial  pay- 
roll Increase  of  $35  mUllon.« 

In  Oregon,  where  a  deposit  law  Is  In  effect, 
one  study  estimated  an  addition,  of  175  to 
200  new  Jobs  and  a  loss  of  340  to  427  existing 
Jobs  but  did  not  estimate  Job  Increases  In 
retail  stores."  Another  study  estimated  a 
net  Job  gain  of  365  Jobs  (Including  retail) ." 

15.  la  mandatory  deposit  legislation  at 
cross-purposes  with  plants  built  for  the  re- 
cover]/ of  energy  and  materials  from  waste? 

A  resource  recovery  plant  processes  mixed 
municipal  waste  In  order  to  extract  mate- 
rials and  other  products  which  can  be  sold. 
Changing  the  composition  of  municipal 
waste  through  mandatory  deposit  legislation 
would  not  signincantly  affect  the  economics 
of  most  resource  recovery  plants.  Approxi- 
mately 80  percent  of  the  municipal  waste 
stream  Is  organic  materials— paper,  plastics 
etc.  This  fraction  should  be  the  primary  con- 
cern of  a  resource  recovery  facility,  as  It 
represents  the  bulk  of  the  waste,  and  pro- 
vides the  bulk  of  revenue  ($10  to  $15  per 
ton  of  waste  processed)  needed  to  make  re- 
source recovery  economically  feasible.** 

As  a  maximum  result  of  mandatory  de- 
posit legislation,  glass  In  the  waste  stream 
could  be  reduced  by  about  35  to  45  percent 
ferrous  metal  wastes  could  be  reduced  by 
15  percent,  and,  where  use  of  alumlniun 
cans  Is  substantial,  aluminum  wastes  could 
decline  by  30  to  45  percent.  Under  favorable 
market  conditions,  gross  revenues  from  the 
beverage  container  fraction  of  the  waste 
stream  amount  to  about  $1  to  $2  per  ton 
of  waste  processed.  When  the  costs  of  recov- 
ering and  transporting  these  fractions  are 
considered,  the  net  revenue  contribution  Is 
considerably  less.  Removal  of  the  beverage 
container  fraction  through  a  mandatory  de- 
posit system  would  probably  not  cause  a  net 
revenue  reduction  in  excess  of  $i  per  ton 
of  waste  processed.* 

It  should  be  emphasized  that  recovery 
technologies  for  glass  and  aluminum  are  for 
the  most  part  not  yet  fully  demonstrated 
and  markets  for  recovered  glass  and  metal 
resources  have  Just  begun  to  be  developed 
In  light  of  the  uncertainties  of  separating 
and  marketing  aluminum  and  glass  from 
solid  waste,  beverage  container  legislation 
does  not  entail  undue  risk  for  the  installa- 
tion of  resource  recovery  facilities. 

Resource  recovery  system  feasibility  should 
not  be  decided  solely  on  the  basU  of  glass, 
aluminum  and  steel  recovery  economics 
Other  more  important  factors  are  the  gen- 
eral uncertainty  regarding  future  markets 
(especially  for  the  organic  fraction)  and  the 
Institutional  obstacles  to  organizing  and  Im- 
plementing a  venture  of  this  sort.  A  signifi- 
cant number  of  future  recovery  investment 
decisions  should  not  be  adversely  Impacted 
by  mandatory  deposit  legislation. 

*,}\ff^  1^^'  ""'*'■  ^nechanUms.  such  as 
the  litter  tax  enacted  by  the  State  of  Wash- 
ington, that  will  achieve  benefits  Hmilar  to 
a  mandatory  deposit  law? 
Litter  taxes  are  generally  very  small  taxes 
♦  :l  }P^  °^  *  ''"°*  P*^  product)  Imposed 
?.»*  ^^  •™*'  °^  "^^^  °'  products  llkelv  to  be 
littered.  Such  taxes  could  provide  additional 
revenues  to  collect  litter  along  streets  hlch- 
ways.  and  recreational  areas.  The  major 
shortcoming  of  a  litter  tax  Is  that  It  does 
not  create  a  disincentive  for  Uttering  (the 
!.^J'  ?*'^  rejrardless  of  whether  the  In- 
dividual  purcha.slng  the  product  litters  the 
Item  or  not).  Furthermore,  such  a  mecha- 
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nism  would  not  reduce  the  generation  of 
solid  waste,  nor  would  it  result  In  savings 
of  energy  or  materials.  Thus  whUe  a  litter 
tax  is  not  Incompatible  with  mandatory  de- 
posit legislation,  it  is  not  a  substitute  for 
such  legislation. 

17.  Is  there  a  sanitation  problem  in  stor- 
ing used  containers? 

While  there  Is  a  posslbUlty  of  Insect  prob- 
\eras  associated  with  the  storage  of  bottles 
and  cans  containing  beverage  residues.  It 
should  be  noted  that  returnable  containers 
have  been  used  for  many  years  without  sig- 
nificant adverse  public  health  Impacts.  If 
public  health  laws  and  sanitation  codes  are 
strictly  enforced,  and  containers  are  picked 
up  on  a  frequent  and  timely  basis,  such  prob- 
lems should  be  minimized. 

18.  Isn't  there  a  loss  of  convenience  to  the 
consumer? 

A  deposit  law  does  not  require  return  of 
the  container,  but  does  make  the  consumer 
who  discards  the  container  pay  the  amount 
of  the  deposit.  A  study  for  the  State  of 
Oregon  found  that  87  percent  of  those  sur- 
veyed found  no  Inconvenience  with  return- 
ables."  Furthermore  this  survey  found  that 
91  percent  of  the  respondents  approved  of 
the  legislation  and  only  5  percent  voiced  any 
disapproval  at  all." 

19.  What  is  the  position  of  the  t/.5.  En- 
vironmental Protection  Agency  on  mandatory 
deposit  legislaUon  at  the  Federal.  State  and 
local  levels? 

The  U.S.  Environmental  Protection  Agency 
has  testified  In  favor  of  the  adoption  on  a 
nationwide  scale  of  a  mandatory  deposit  sys- 
tem for  beer  and  soft  drink  containers." 
Based  upon  several  years  of  analysis  and 
observations  In  the  States  which  have  en- 
acted mandatory  deposit  laws.  It  Is  concluded 
that  a  mandatory  depiosit  program  would 
result  In  significant  conservation  of  energy 
and  materials,  and  a  reduction  In  solid  waste 
and  Utter  caused  by  beverage  containers.  A 
sudden  shift  to  a  returnable  svstem,  however, 
would  likely  result  In  excessive  economic 
disruption  and  unemployment.  To  minimize 
the  adverse  economic  repurcusslons.  It  Is 
recommended  that  a  nationwide  system  be 
phased  In  over  an  extended  period  of  time. 
While  Ideally  such  legislation  should  be 
national.  State-level  legislation,  based  upon 
the  experience  In  Oregon  and  Vermont,  also 
appears  to  be  effective  In  achieving  the  bene- 
fits. Below  the  State-level,  ordinances  requir- 
ing mandatory  container  deposits  would 
probably  be  effective  In  large  regions,  coun- 
ties or  metropolitan  areas.  Not  enough  ex- 
perience has  been  acquired  to  Indicate 
whether  local  ordinances  for  smaller  com- 
munities would  be  effective. 

EPA  neither  supports  nor  opposes  State  or 
local  deposit  legislation.  EPA  favors  national 
legtelatlon  In  this  area  and  has  decided  not 
to  promote  the  adoption  of  State  or  local 
laws,  which  may  be  superseded  by  a  national 
law  at  a  later  time.  Furthermore  the  Agency 
does  not  have  the  resources  to  analyze  the 
economic  Impacts  of  different  State  laws. 
However  EPA  does  not  oppose  State  or  local 
deposit  legislation  that  Is  designed  to  reduce 
negative  employment  and  economic  Impacts 
and  contains  provisions  anticipating  possible 
national  laws. 
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SOURCE   KLDVCTlOti 

Mr.  HATFIELD.  Mr.  President,  return- 
able beverage  containers  are  not  a  new 
concept.  As  recently  as  1960,  95  percent 
of  our  soft  drinks  and  50  percent  of  our 
beer  were  packaged  in  refilJable  contain- 
ers on  which  a  deposit  was  paid.  Today 
79  percent  of  the  beer  and  two-thirds  of 
the  soft  drinks  sold  In  the  United  Statci 
are  packaged  in  "oneway"  or  throw- 
away  containers . 

Our  consumption  of  beverage  contain- 
ers has  far  outdistanced  the  consump- 
tion of  the  beverages  themselves.  For 
example.  In  1959,  15.4  billion  beverage 
containers  were  consumed.  During  the 
following  13  years  when  per  capita  con- 
sumption of  these  beverages  increased 
33  percent,  the  use  of  beverage  contain- 
ers Increased  a  whopping  221  percent — 
to  55.2  billion  by  1972.  In  1973,  the  figure 
Increased  to  60  billion  and  could  go  to  80 
bUllon  by  1980. 

It  Is  predicted  that  we  could  save  5.2 
million  tons  of  glass,  1.5  million  tons  of 
steel,  and  530,000  tons  of  aluminum  an- 
nually by  switching  to  a  returnable  sys- 
tem. The  materials  used  for  these  con- 
tainers equal  45  percent  of  all  the  glass, 
6  percent  of  all  the  aluminum,  and  2  per- 


cent of  aU  the  steel  ptirchased  In  this 
country.  In  testimony  before  the  Idaho 
State  Legislature,  William  Coors,  pres- 
ident of  Adolph  Coors  Brewing  Co.,  made 
the  following  statement. 

We  aren't  going  to  have  the  materials  in 
which  to  market  our  product  If  we  don't 
start  getting  our  containers  back. 

UTTER  AND   SOLTD    WASTE 

Beverage  container  litter  amounted  to 
between  54  and  70  percent  of  the  litter 
in  Oregon  prior  to  1972.  On  a  national 
basis  cans  and  bottles  consist  of  between 
60  and  80  percent  by  volume  of  total  lit- 
ter and  20  to  40  percent  by  piece  count. 
While  the  antllitterlng  attitude  that  the 
Industry  is  trying  to  instill  through  pro- 
grams such  as  Keep  America  Beautiful 
Is  commendable  and  should  be  encour- 
aged, that  alone  is  simply  not  enough. 

Solid  waste  has  quickly  become  a  pre- 
mier environmental  issue.  It  is  a  problem 
that  we  are  just  now  beginning  to  un- 
derstand and  cope  with.  Passage  of  this 
legislation  would  signal  a  willingness  on 
the  part  of  this  body  to  make  a  direct 
commitment  to  reducing  solid  waste.  The 
National  League  of  Cities  and  the  U.S. 
Conference  of  Mayors  have  endorsed  the 
need  for  solid  waste  reduction.  They 
made  the  following  prediction : 

Unless  we  reduce  the  total  volume  of  solid 
waste  generated  nationally,  local  govern- 
ments will  continue  to  be  overburdened  with 
the  flow  and  financing  of  solid  waste. 

In  October  26.  1976,  the  Oregon  Jour- 
nal published  the  results  of  a  litter  sur- 
vey they  conducted.  Ten  1-mlle  stretches 
of  road  with  comparable  traflBc  volume  In 
Oregon  and  Washington  State  were 
compared.  It  was  determined  that  Wadi- 
ington  roads  have  7.5  times  more  litl^r 
than  Oregon  roads,  probably  due  to  Ore- 
gon's deposit  law.  I  ask  imanimous  con- 
sent that  the  complete  survey  be  printed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

[Prom  the  Oregon  Journal,  Oct.  26,  1976] 

Oregok  Bottle  Bru,  Ctjts  LrrrER,  According 

TO  Journal  Sttrvet 

(By  Dean  Smith) 

Washington  highways  have  7.5  times  more 
bottle  and  can  litter  than  comparable  roads 
In  Oregon,  the  Oregon  Journal  has  discovered 
m  a  special  survey  on  the  eve  of  bottle  bill 
balloting  In  four  states. 

Comparing  10  one-mile  road  sections  of 
comparable  use  and  traffic  volume,  the  Jour- 
nal found  an  average  of  294  containers  per 
mUe  In  Washington  against  39  in  Oregon. 

Both  states  have  claimed  that  their  anti- 
Utter  programs — which  in  Washington  In- 
cludes a  Model  Litter  Control  Act  that  em- 
phasizes public  education  and  In  Oregon  the 
bottle  bill — have  substantially  reduced  litter. 

Statistics  generated  In  the  two  states  are 
being  used  In  emotional  campaigns  In  Maine, 
Michigan,  Massachusetts  and  Colorado  where 
voters  win  consider  ballot  measures  Nov.  2 
patterned  after  the  Oregon  law,  now  in  Its 
6th  year. 

The  Jotirnal  tally,  which  considered  only 
bottle  and  can  litter,  showed  that  few  5-cent 
returnable  beer  or  soft  drink  cans  were  tossed 
along  the  10  miles  of  Oregon  roads  Inven- 
toried. 

Of  the  209  cans  found  in  the  state,  only  11 
(or  6.3  percent)  were  refundable.  The  other 
cans  found  apparently  were  purchased  out- 


side of  Oregon,  or  were  boxigbt  before  the 
bottle  bUl  took  effect  In  October,  1972. 

The  svirvey,  compUed  with  the  help  of 
volunteer  students  from  Tlgard  High  School 
and  Portland  State  University,  could  not  ar- 
rive at  a  simUar  comparison  for  discarded 
bottles. 

It  did  show  that  a  high  number  of  oU- 
aluminum  cans,  which  are  newer  to  the 
marketplace  than  other  types  of  cans,  were 
found  In  Washington. 

Of  the  1,968  cans  turned  up  in  Washing- 
ton, 69.7  percent  were  non-deposit  alumi- 
num. In  Oregon,  26.2  percent  of  the  209  cans 
retrieved  were  alimilnum. 

Survey  tallies  also  showed  that  wine 
bottles — under  consideration  for  inclusion 
under  the  bottle  bill — constituted  4.8  per- 
cent of  Oregon's  discards  and  only  1  percent 
of  those  In  Washington.  Whisky  bottles  rep- 
resented 2.2  percent  of  Oregon's  total  and 
less  than  one  percent  of  the  Washington 
Utter. 

Bottle  bill  proponent  Don  Waggoner,  ex- 
presldent  of  the  Oregon  Environmental 
Council,  said  the  newspaper's  flndlngs  con- 
flrmed  his  long-held  suspicions. 

"It  confirms  what  we've  been  seeing  in 
Oregon  and  Washington."  Waggoner  said. 
"which  Is  that  the  bottle  blU  Is  in  fact  work- 
ing and  significantly  reducing  can  and  bot- 
tle Utter." 

Not  convinced  of  that  conclusion  Is  Port- 
land Attorney  George  Wagner,  who  repre- 
sents several  can  companies  and  the  Oregon 
Beverage  Industry  Task  Force. 

Wagner,  nothing  that  litter  pickups  had 
occurred  on  the  Oregon  survey  sites  more 
recently  than  in  Washington,  said  that 
Washington  has  a  "superior  antUltter  pro- 
gram" which  Is  working  well. 

"Since  Oregon  cleans  up  after  Utterers 
much  more  frequently  than  Washington," 
Wagner  said,  "the  Journal  Utter  survey 
found  more  Utter  in  Washington  than  In 
Oregon.  This  Is  a  measure  of  cleanliness,  not 
littering." 

Washington  Gov.  Dan  Evans  says  his  state 
has  reduced  total  Utter  by  66  per  cent  since 
1971,  based  on  estimates  of  littering  befc«e 
the  Utter  act  took  effect. 

Former  Oregon  Gov.  Tom  McCall,  mean- 
while, has  been  claiming  In  the  East  that 
Oregon's  litter  was  reduced  by  47  per  cent 
after  the  bottle  bUl. 

The  Journal  study  was  not  able  to  deter- 
mine to  what  extent  the  differing  antl-lltter 
programs  have  curbed  the  rate  at  which  Ut- 
ter Is  dropped  along  roadways  in  the  two 
states. 

Officials  at  Washington's  Department  of 
HlEihways  and  Department  of  Ecology,  which 
both  conduct  litter  pickup  programs,  say 
they  do  not  keep  accurate  records  on  exact 
highway  locations  cleaned. 

In  only  one  ca?e — Oregon's  Highway  224 
and  Washington's  Highway  6 — was  Utter  col- 
lected on  nearly  the  same  date. 

On  the  Oregon  route,  97  beer  and  soft  drink 
containers  were  found  and  on  the  Washing- 
ton road  a  total  of  144. 

Illustrated  by  the  survey  is  the  fact  that 
Oregon  emphasizes  roadside  cleanup  more 
than  Washington,  In  spite  of  the  fact  that 
more  tax  dollars  are  spent  on  litter  programs 
in  Washington. 

The  Oregon  Highway  Dlvtelon  spent 
$633,000  on  Utter  removal  during  fiscal  year 
1975-76,  while  Its  Washington  counterpart 
spent  $480,162  during  the  same  period. 

In  addition,  Washington  spent  $724,438  for 
funding  education,  advertising  and  Utter 
collection  programs  during  the  fiscal  year, 
according  to  MlSe  Aarhaus,  assistant  pro- 
gram director  for  the  Utter  act.  That  money 
comes  from  a  small  tax  assessed  on  Utter- 
producing  Industries,  he  said. 

Linda  Bradford,  a  DOE  official,  said  much 
of  the  litter  collection  funded  by  the  act 
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this  summer  was  performed  In  state  parks 
and  otber  non-highway  areas. 

Although  the  bottle  bill  has  strong  pub- 
lic support  In  Oregon,  it  has  fared  poorly 
thus  far  elsewhere,  with  only  Vermont  pass- 
'ng  a  similar  law. 

Industry  opnonents  reportedly  will  spend 
$300,000  In  Maine,  at  least  $750,000  In 
Michigan  and  as  much  as  $1.3  million  In 
Massachusetts  to  defeat  the  ballot  meas- 
ures. 

Prononents  have  raised  only  a  fraction  of 
that  to  boost  the  refund  laws,  sources  In 
those  states  report. 

The  measure  Is  on  the  ballot  as  an  Initia- 
tive m  Michigan  and  a  referendum  In  the 
other  states. 


In  all  but  Colorado  It  would  ban  null-top 
cans,  and  would  Institute  a  minimum  5- 
cent  per  container  refund  In  all  four  states. 
(Oregon  reoulres  only  a  2-cent  refund  on 
certified  containers  able  to  be  used  by  more 
than  one  manufacturer.) 

Per  the  Journal  survey,  volunteers  went 
to  pre-de«ltmat«>d  sur"«^v  miles  and  picked 
up  only  the  "observable"  litter  seen  while 
walktag  along  the  highway  shoulder. 

The  site'!  wTfi  chosen  b-^sed  on  their 
average  dally  traffic  load,  similarity  In  the 
type  of  road  (2-lane  versus  4-lane,  for  ex- 
ample) and  the  nature  of  travel  It  generated. 

All  carbonated  soft  drink  and  malt  bever- 
age containers  were  collected — along  with 
wine  and  whisky  bottles — and  were  returned 
for  tabulation. 

OREGON,  WASHINGTON  ROADSIDES  COMPARED 


In  the  case  of  broken  glass  containers, 
only  the  neck  portions  were  retrieved  to 
avoid  counting  a  single  container  more 
than  once.  Bottle  cans,  pull-tab  tops  and 
other  beverage-related  litter  were  not 
collected. 

In  Oreeon.  the  data  showed  165  beer  cans, 
44  soft  drink  cans,  159  beer  bottles,  17  soft 
drink  bottles,  20  wine  bottles  and  9  whisky 
bottles. 

In  Washington,  1,273  beer  cans,  695  soft 
drink  cans,  806  beer  bottles,  161  soft  drink 
bottles,  31  wine  bottles  and  22  whisky  bot- 
tles were  recovered. 

Compilations    of    the    survey    data    are 
available  by  vn-ltlng  the  Journal,  1320  SW 
Broadway,  Portland,  97201. 


Oreion  highways 


Avaraee 
dally 
cars 


Containers 


Days 

since 

last 

pickup 


Oregon  26,  9  mi  west  of  Buxton...    .  3  200 

Oregon  47,  5  mi  south  of  Vernonia                  '  '"  '915 

Oregon  99W,  2  mi  south  of  Dundee ""II  9  300 

Oregon  126,  9  mi  east  of  Springfield I.  2'  650 

Oregon  26,  4  mi  east  of  Wemme               3' 800 

Oregon  99E,  4  mi  south  of  Woodburn V.'.'.'".  6'  500 

Oregon  219,  IQ  mi  north  of  Ncwberg I.  l'20O 

Oregon  224,  8  mi  west  of  Fagle  Creek.II""""  3'4O0 

Oregon  221,  4  mi  south  of  Dayton 1'  050 

Oregon  6,  4  mi  west  of  Gales  Creek.IIIIIIIIIIII  2,"  500 

Total  (for  10  mi) 34  515 

Averages  (per  mile) IIIIIIII  3^452 


27 
13 

11 
85 
48 
34 
23 
97 
17 
30 


65-74 

100 

78-108 

365+ 

86 

111 

66 

74 

78-108 

65-74 


385 
38.5 


Washington  highways 


Average 
daily 
can 


Containers 


Days 

since 

last 

pickup 


Washington  14,  4  mi  west  of  Stevenson 

Washington  140,  8  mi  north  of  Washougal.. 
Washington  502,  4  mi  west  of  Battleground. 

Washington  503,  4  mi  east  of  Woodland 

U.S.  101,  3  mi  north  of  Hoquiam 

U.S.  101,  2  mi  south  of  Raymond 

Washington  603,  4  mi  north  of  Winlock 

Washington  6,  5  mi  west  of  Chehalis 

Washington  41,  12  mi  north  of  Longview 

Washington  504,  8  mi  east  of  Castle  Rock... 

Total  (for  10  mi) 

Averages  (per  mi|,e) , 


3,275 
980 

5,000 
2,300 
3,900 
6,300 
1,300 
3,000 
990 
1,300 


343 
339 
306 
591 
423 
232 
149 
144 
253 
155 


•156 

•217 

•217 

•217 

Undetermined 

Undetermined 

•139 

73-80 

•217 

•217 


28. 345 
2,835 


2,935 
293.5 


•  Estimates  only. 


Note:  The  Washington  Highway  Department  said  crews  worked  portions  of  these  highways  at  fh 
approximate  time  indicated,  but  kept  no  records  of  the  exact  mileposts  actually  cleaned  up  by  foo 
patrols. 


n»EKOT 


Mr.  HATFIELD.  Mr.  President,  an- 
other problem  credited  by  the  continued 
use  of  nonretumablps.  and  one  that  has 
taken  on  added  significance  over  the  past 
few  years,  Is  the  waste  of  energy  re- 
sources due  to  our  willingness  to  discard 
perfectly  good  glass  and  metal  contain- 
ers after  one  use.  By  switching  to  retum- 
ables,  we  could  reduce  the  container  in- 
dustry's energy  consumption  by  42  per- 
cent and  save  between  80,000  and  125,- 
000  barrels  of  oil  per  day. 

According  to  the  testimony  of  the  U.S. 
Environmental  Protection  Agency  during 
hearings  on  my  returnable  beverage  con- 
tainer bill  before  the  Senate  Commerce 
Comimttee  in  May  1974,  the  manufacture 
of  one-way  bottles  and  cans  wastes  the 
equivalent  of  the  energj-  needs  for  1  year 
of  all  the  residents  of  New  York  and  Chi- 
cago. While  reducing  this  wasteful  en- 
ergy consumption  would  by  no  means 
solve  our  energy  problems,  this  amend- 
ment offers  us  the  opportunity  to  make 
significant  progress  on  this  critical  na- 
tional problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  studies  of  the  energy  im- 
pacts of  a  national  deposit  system  appear 
at  this  point  in  the  Record. 

There  being  no  ob.iection,  the  material 

was  ordered  to  be  printed  in  the  Record 

as  follows: 

System  Evkroy  and  Rectcung:  a  Stttdy 

op  THE  Beverage  Industrt 

(By  Bruce   Hannon,   Assistant   Professor  of 

General    Engineering    and    Staff    Member 

With  Center  for  Advanced  Computation) 

GENEKAI. 

Recycling  is  a  complex  problem.  Most  every- 
one  agrees  that  the  recycling  of  consumed  re- 
sources promotes  a  more  desirable  environ- 


ment. We  recognize  that  the  materials  which 
constitute  most  of  our  goods,  are  finite.  The 
dispersal  of  these  materials  Into  landfills  Is 
therefore  viewed  as  wasteful  of  both  land 
and  materials.  These  materials  should  some- 
how be  reintroduced  Into  our  system  of  con- 
sumption. A  simplistic  view  of  such  a  sys- 
tem is  to  return  the  used  Item  to  Its  point  of 
manufacture;  i.e.,  an  abandoned  auto  Is  dis- 
membered and  the  steel  Is  returned  to  the 
steel  companies,  discarded  glass  bottles  are 
returned  to  the  bottle  manufacturer,  etc. 
This  Is  a  highly  simplified  recognition  of  the 
law  of  conservation  of  mass.  However,  little 
public  or  scientific  environmental  attention 
has  been  given  to  a  companion  physical  law, 
that  of  conservation  of  energy.  Energy  re- 
sources are  also  finite  and  also  cause  environ- 
mental degradation  when  consumed  too  rap- 
Idly.  Pull  pollution  control  may  ultimately 
be  achieved,  but  there  Is  no  alternative  to 
resource  depletion. 

A  consideration  of  both  laws  lets  us  de- 
cide when  and  where  to  reintroduce  the  used 
material  or  whether  a  material  form  needed 
to  be  created  In  the  first  place. 

The  object  of  this  paper  Is  to  present  an 
example  system  In  which  both  of  these  phys- 
ical laws  can  be  tised  to  describe  a  recycling 
process  In  the  packaging  Industry.  If  any 
generality  can  be  gained  from  the  example. 
It  Is  that  recycling  of  mass  should  be  ac- 
complished at  the  earliest  opportunity.  In 
order  to  use  the  least  mass  and  the  least  en- 
ergy of  the  alternatives  available  to  perform 
a  desired  service. 

A  second  and  equally  Important  purpose 
is  to  Introduce  least-energy  systems  analysis 
as  a  means  of  system  choice.  The  rising  cost 
of  energy  due  to  the  Internalization  of  envi- 
ronmental costs,  the  fluctuating  foreign  sup- 
plies and  the  decrease  In  certain  proved 
energy  reserves  In  the  U.S.  (1)  all  lead  to  use 
of  energy  systems  analysis  solely  for  extend- 
ing survival. 

In  an  energy  shortage,  the  most  efficient 
energy  systems  will  dominate,  but  we  must 
also  soon  question  the  need  of  the  quantity 
consumed   In  providing  a  given  quality   of 


life,  ^n  other  words,  there  Is  an  extremely 
Important  distinction  between  evaluating 
S3retem  energy  flow;  the  former  Is  primarily 
an  engineering  matter,  the  latter  Is  mainly 
a  societal  one. 

Had  energy  not  been  so  accessible  and 
therefore  so  cheap  In  the  U.S.,  many  systems 
might  not  be  so  extensive  and  In  uss  today, 
e.g.,  the  automobile,  the  aluminum  Indus- 
try, the  packaging  Industry,  etc.  But  energy 
Is  rapidly  becoming  expensive.  Dr.  David 
Schwartz,  assistant  chief  of  the  Office  of 
Economics  of  the  Federal  Power  Commission 
estimates  that  the  Internalization  of  envi- 
ronmental costs  alone  will  raise  the  cost  of 
electricity  about  one  cent  per  kilowatt-hour 
which  should  more  than  double  the  current 
Industrial  prices.  We  therefore  must  plan  for 
least-energy-consuming  systems.  In  fact, 
some  hold  that  energy  Is  the  real  currency 
In  systems  made  of  living  components. 
Under  this  view.  Items  would  have  as  their 
true  value  the  resource  energy  committed  In 
their  manufacturing.  This  type  of  pricing 
reflects  wasted  energy  and  dwindling  energy 
resources,  as  well  as  the  scarcity  of  the  mass 
Involved. 

THE   PROBLEM 

The  packaging  Industry  has  blossomed  In 
the  last  few  years  with  the  American  con- 
sumer paying  about  $25  billion  In  1966  for 
packaging,  ninety  per  cent  of  which  was  dis- 
carded (2).  By  1971  the  packaging  Industry 
had  become  an  even  larger  multlblUlon-dol- 
lar  Interest  which  opposes  the  reduction  of 
the  amount  of  materials  used  In  wTappIng, 
sacking,  canning,  bottling  and  otherwise  pro- 
tecting and  selling  merchandise  to  the  con- 
suming public.  Based  on  convenience  apneal 
to  our  Increasingly  mobile  society,  advertis- 
ing campaigns,  principally  by  container 
manufacturers,  have  convinced  a  public  that 
the  throwaway  container  works  In  their  best 
Interest.  But  litter,  problems  In  solid  waste 
disposal,  high  consumer  purchase  cost,  and 
resource  drain  are  fostering  a  worthy  adver- 
sary to  the  packaging  syndrome. 

Nowhere  Is  this  conflict  more  clearly  under- 
scored than  m  the  packaging  of  beer  and 
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soft  drinks.  These  two  commodities  alone 
constitute  a  major  portion  of  the  food  and 
beverage  coiisumed  by  the  U.S.  public  and 
about  one-hall  of  all  beverage  and  food  con- 
tainers (2). 

The  purchase  price  for  soft  drinks  in 
throwaway  glass  Is  thirty  per  cent  more  than 
when  It  Is  sold  la  returnable  containers  (20) . 
Added  to  this  are  litter  pickup  and  hauling 
and  landfill  costs,  paid  by  the  consumer 
through  monthly  bUlings  from  trash  haulers 
and  state  and  municipal  taxes.  There  are.  In 
addition,  ths  environmental  costs  of  mate- 
rial and  energy  production  paid  In  terms  of 
health  and  aesthetic  losses  such  as  lung 
damage  from  power  plant  emissions  and  land 
strip  mined  for  coal.  Were  these  costs  tabu- 
lated and  presented  to  the  consumers  at  the 
time  of  purchase,  consumers  would  at  least 
know  the  true  cost  of  packaging  and  might 
choose  to  buy  less  expensive  returnable  con- 
tainers. A  recent  consumer  survey  in  Illinois 
(25)  Indicates  a  preference  for  the  return- 
able soft  drink  container. 

On  the  other  hana,  the  packaging  people 
have  wedged  themselves  into  the  economic 
web  causing  a  redistribution  of  labor.  Labor, 
as  well  as  the  packaging  industry,  is  opposed 
to  a  reduction  In  the  volume  of  throwaway 
containers.  One  wonders  If  a  reduction  in  the 
use  of  the  earth's  capital  supplies  of  en- 
ergy might  actually  mean  an  Increase  In  the 
need  for  human  energy  and  consequently 
fuller  employment.  Indeed,  Professor  Hugh 
Folk  (23)  has  shown  that  a  return  to  re- 
turnable bottles  would  cause  a  net  Increase 
of  1500  jobs  In  Illinois. 

THE  EVOLUTION  OF  THE  PaOBLEM 

The  first  efforts  at  market  conversion  to 
one-way  beverage  containers  were  made  by 
the  steel  Industry  in  the  late  forties  and  early 
fifties.  Together  with  the  major  can  com- 
panies they  viewed  the  beer  and  soft  drink 
market  as  the  last  major  expansion  area  for 
steel  cans.  With  returnable  bottles  averag- 
ing about  forty  trips,  it  was  clear  that  forty 
cans  would  be  needed  to  replace  each  return- 
able bottle  over  a  period  of  six  to  eight 
months.  Aluminum  companies  made  their 
entrance  into  the  market  in  the  mid  to  late 
fifties  Introducing  the  all-aluminum  beer 
can.  Aluminum  has  since  appeared  In  the 
tops  of  steel  beer  and  soft  drink  cans  to  fa- 
cilitate opening. 

A  surprisingly  early  success  of  cans  was 
found  In  the  ghetto  areas  of  major  cities. 
The  generally  small  family  storage  and  cool- 
ing space  of  the  Inner  city  dweller  requires 
purchases  of  one  cooled  package  per  visit  to 
the  market.  Purchased  In  such  a  way,  the 
three  to  four  cent  deposit  per  returnable 
bottle  lacked  the  aggregate  appeal  of  a  re- 
turning case  of  bottles.  Further,  the  process 
of  reacquiring  the  deposit  appears  to  be 
very  demeaning  for  the  inner  city  proud  but 
poor  (8).  There  was  also  a  stiff  retailer  re- 
sistance in  accepting  returned  bottles  be- 
cause of  diminishing  retail  storage  space.  In 
1960,  for  example,  forty  per  cent  of  the 
roofed  supermarket  space  was  devoted  to 
non-selling  storage  and  In  1970  only  ten  per- 
cent of  such  space  was  for  storage  (8) .  How- 
ever, the  bottler's  storage  space  has  Increased 
significantly  due  to  the  diversity  of  contain- 
ers f8). 

Suburbanites  tend  to  favor  returnable 
bottles  much  more  than  the  inner  city 
dweller.  Suburban  women  make  regular  food 
shoppin?  trips  by  auto,  and  also  can  exert 
more  Influence  over  the  retailer.  As  a  result 
the  trips  per  returnable  bottle  are  signifi- 
cantly greater  In  the  suburbs. 

Since  the  beveraee  makers  and  bottlers 
were  not  sellln<?  containers  to  the  public 
they  were  Indifferent  to  the  needs  of  the 
steel  and  can  comoanlps.  It  fell  Incumbent 
on  the  beverage  wholesalers  and  retailers  to 
aid  In  the  conversion  of  the  market  to  throw- 
away containers.  The  concept  of  minimum 
non-selling  storage  space  and  the  elimina- 


tion of  the  labor  of  sorting  and  stacking  re- 
turnables  had  obilous  appeal. 

At  about  the  same  time,  glass  bottle  manu- 
facturers realized  the  impact  of  cans  on  their 
market  and  competition  between  glass  and 
steel  throwaways  began.  With  these  pressures 
from  both  sides,  the  bottlers  revised  their 
bottling  lines  to  handle  throwaway  contain- 
ers. 

Therefore,  the  decline  la  return  rate  and 
retreat  from  the  market  place  of  the  return- 
able Is  not  caused  by  bottle  fragility  but  Is 
due  to  general  affluence,  competition  from 
other  packages,  and  advertising,  the 
mechanism  for  the  change  In  consumer 
habits. 

The  returnable  bottle  has  been  the  real 
victim  in  the  price  battle  between  the  can 
and  the  throwaway  bottle  as  evidenced  by  the 
following  quote  (26)  : 

The  chalrmaa  of  the  board  of  Owens- 
Illlnols  Glass  Co.  testified  tliat  he  takes  Into 
account  the  price  of  metal  containers  In 
pricing  containers  for  beer,  soft  drinks,  and 
household  and  chemical  products,  and  to  a 
lesser  degree  for  toiletries  and  cosmetics.  In 
assessing  the  likelihood  that  It  could  "pene- 
trate (the)  tremendous  market"  for  soft 
drink  containers,  Continental  (Can)  con- 
cluded "(a)ssuming  that  the  merchandising 
factors  are  favorable  and  that  the  product 
quality  is  well  received,  the  upper  limit  on 
market  acceptance  will  then  be  determined 
by  price."  Continental  also  stated  In  an  inter- 
company memorandum  that  in  the  fight  be- 
twee.i  the  beer  can  and  the  one-way  bottle 
"(t)he  key  factor.  In  our  estimation,  is 
pricing,"  and  concluded  that  a  reduction  in 
the  price  of  one-way  beer  bottles  was  to  "be 
regarded  as  a  further  attempt  on  the  part 
of  the  glass  manufacturers  to  maintain  their 
position  in  the  one-way  package  field." 

That  the  container  manufacturer  uses 
advertising  not  only  on  the  consumer  but 
on  the  other  key  parts  of  the  industry  Is 
admitted  (28);  an  official  of  the  Glass  Con- 
tainer Manufacturers  institute  described 
that  organization's  advertlsii^  program  as 
three-pronged,  directed  at  the  packer,  the 
retailer,  and  the  ultimate  consimier. 

The  impact  of  the  throwaway  campaign  Is 
partially  described  in  Table  1  and  Figure  la. 
which  show  that  the  return  trlppage  of  the 
soft  drink  bottle  and  the  market  share  of  the 
returnable  botle  have  declined  appreciably. 
Figure  lb  Indicates  that  beverage  consump- 
tion has  risen  by  a  factor  of  1.6  from  1958  to 
1970  while  beverage  container  consumption 
has  risen  by  a  factor  of  4.2  during  the  same 
period. 

Table  1. — A  comparison  of  the  returnable 
bottle  market  share  (percent)  for  beer  and 
soft  drink  beverages  (2) . 

1958     1968     1976 
Market  share,  returnable 
bottle  percentage: 

Soft   drink 98         80         32 

Beer 58         35         20 

There  are  several  reasons  for  the  lag  of  the 
soft  drink  market  conversion  to  throwaway 
containers.  The  relatively  high  cost  ratio  of 
the  throwaway  container  to  the  total  soft 
drink  product  Is  probably  the  most  Important 
reason.  Another  possible  force  which  slows 
the  throwaway  Intrusion  Is  the  housewife's 
generally  excellent  grasp  of  the  unit  cost  of 
soft  drinks.  This  probably  occurs  because 
she  Is  an  experienced  shopper  vrhlle  the  beer 
purchaser  Is  less  familiar  with  the  Impor- 
tance of  such  calculations.  The  relatively 
hleh  refill  rate  on  beer  containers  Is  largely 
due  to  the  tvpe  of  retail  outlet  (tavern)  and 
that  the  market  percpntapes  are  more  nearly 
stable  relative  to  soft  drinks.  Finally,  the 
relatively  hleh  acidity  and  oxj'gen  content  of 
soft  drinks  made  the  use  of  cans  difficult. 

There  Is  still  reluctance  among  some  bot- 
tlers to  continue  the  throwaway  practice 
simply  because  the  one-way  container  in- 


creases the  cost  of  consumption  and  there- 
fore reduces  sales  and  consequently  profit. 
Many  claim,  however,  that  the  throwaway 
container  has  Increased  their  sales  volume 
and  accordingly  improved  their  competitive 
position. 

But  the  bottlers  are  succumbing  to  the 
"economics  of  scale"  and  following  the  cen- 
tralizing tendencies  of  other  Industries.  For 
example,  there  were  8000  soft  drink  bottlers 
In  1960  and  a  decade  later  their  numbers  had 
dwindled  to  only  3600  (8).  The  centralized 
bottlers  tend  to  the  one-way  container  be- 
cause of  the  Inefficient  return  shipping  of 
empty  returnable  bottles. 

The  only  force  which  Is  opposing  this  cen- 
tralizing tendency  Is  the  franchising  proce- 
dure used  by  the  major  beverage  makers. 
These  franchises  provide  each  bottler  an  ex- 
clusive territory  which  tends  to  aggravate  the 
large  food  wholesalers  who  are  required  to 
buy  soft  drinks  locally.  This  procedure  breaks 
up  the  food  wholesalers  "economy  of  scale" 
and  has  consequently  produced  the  "private 
label"  soft  drink.  These  brands  are  packaged 
exclusively  In  cans  and  sold  over  extremely 
large  areas  from  very  large  centralized  plants. 
The  "private  label"  soft  drinks  are  sometimes 
sold  with  the  wholesaler  or  retailer  label  and 
tend  to  be  much  lower  priced  than  the  major 
brands.  The  price  difference  Is  In  the  bever- 
age, however,  not  the  container. 

Recently  the  Federal  Trade  Commission 
filed  a  complamt  with  the  U.S.  Justice  De- 
partment to  break  up  the  major  soft  drink 
franchise  operation  charging  that  these  op- 
erations tend  to  exclude  competition.  The 
small  bottlers  are  quite  opposed  to  this  com- 
plaint as  they  feel  It  wUl  lead  to  large  cen- 
tralized canning  plants  (8) . 

The  economic  involvement  of  packaging 
has  been  deceptively  low  but  It  has  been  esti- 
mated that  a  return  to  returnable  bottles 
from  throwaway  beverage  bottles  and  cans 
would  reduce  the  purchase  costs  by  $1.4  bil- 
lion per  year  (23). 

Because  of  the  Increased  cost  and  because 
of  Increasing  average  container  size,  a  pleth- 
ora of  bottle  and  carton  sizes  has  accumu- 
lated on  the  market.  Beverages  are  sold  In 
7,  10,  12,  16,  and  28  oz.  containers  and  sold 
singly,  in  6  packs,  m  8  packs,  or  In  24  bottle 
cases.  This  great  variety  tends  to  conceal  the 
unit  cost  from  all  but  the  most  calculating 
consumer.  For  example,  six  12  oz.  cans  sell 
for  $.99.  The  marked  price  encourages  can 
sales  but  actually  the  beverage  In  returnable 
bottles  Is  about  thirty  percent  less  expensive 
than  cans  or  throwaways.  A  recent  court  rul- 
ing in  Illinois  declared  It  Illegal  to  tix  the 
consumer  on  the  deposit  charge.  This  has 
had  the  effect  of  requiring  a  clear  display  of 
the  deposit  charge. 

A  12  oz.  returnable  soft  drink  bottle  costs 
the  bottlers  about  $.09;  a  12  oz.  throwaway 
bottle  costs  about  $.04  and  a  12  oz.  can  costs 
about  $.05  (8).  Even  though  the  glass  throw- 
away costs  less  than  a  can.  It  Is  heavier  and 
subject  to  Inconvenient  breakage.  Cans  can 
be  shipped  more  compactly  than  one-way 
glass  bottles  and  are  much  less  difficult  to 
dispose  of.  Throwaway  glass  containers  can 
be  returned  to  the  bottle  makers  as  waste 
glass  (cullet)  although  color  seoantlon  Is  a 
considerable  problem.  The  small  percentage 
of  ret"rn°d  cans  are  not  remelted  but  chemi- 
cally dissolved  to  obtain  copper  which  Is  cur- 
rently very  scarce  In  natviral  form. 

Besides  the  drop  in  returnable  bottle  trip- 
page,  other  results  of  heivy  emphasis  on 
throwaway  packaglne  were  a  Bharo  increase 
In  roadside  litter  and  a  significant  Increase 
In  solid  waste.  In  particular,  those  who  were 
now  committed  to  the  one-way  container 
were  quite  concerned  with  the  Inverse  adver- 
tising provided  by  a  labeled  discarded  con- 
tainer. The  agencies  which  had  formed  to 
promote  their  own  Interes'^s  now  Joined  to- 
gether to  form  an  antl-litter  organization. 
The  Can  Manufacturers  Institute  and  the 
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OUss  Container  Manufacturers  Institute 
teamed  with  the  UJ3.  Brewers  Association 
and  tbe  National  Soft  Drink  BotUers  Asso- 
ciation to  form  the  vehicle  for  public  edu- 
cation against  Uttering,  "Keep  America 
Beautiful,  Inc."  It  was  through  advertising 
campaigns  by  these  agencies  that  I  became 
Interested  In  the  packaging  Industry.  It  Ini- 
tially seemed  a  paradox  that  these  same 
agencies  would  vigorously  and  successfully 
oppose  the  reduction  In  generation  of  solid 
waste  and  Utter  and  at  the  same  time  pro- 
mote antl-lltterlng  campaigns. 

In  answer  to  the  solid  waste  problems  the 
above  agencies  have  actively  supported  a 
■olid  waste  collection  system  which  would 
gather  household  and  commercial  waste  and 
separate  the  waste  Into  recyclable  compo- 
nents from  which  new  products  could  be 
made. 

The  Industry's  proposed  solution  closes, 
with  tbe  exception  of  lost  materials,  the  mass 
flow  loop  In  packaging  beer  and  soft  drinks. 
The  Industry  calls  this  "remeltlng"  concept 
"recycling,"  and  It  Is.  But  returnable  bottles 
are  also  a  form  of  "recycling,"  perhaps  best 
called  "refllUng." 

However,  the  system  In  use  today  seems 
to  be  tending  toward  exclusive  use  of  tbe 
one-way  container  without  the  collection, 
sorting  and  remeltlng  system.  Thus,  we  have 
three  systems,  two  of  which  claim  to  be 
recycling  and  all  satisfy  the  same  consumer 
demand  with  respect  to  beverage  consump- 
tion. 

Since  the  economic  differences  between  the 
systems  go  relatively  unnoticed  and  the  re- 
cycling of  mass  is  available  for  either  sys- 
tem, we  need  some  better  device  for  under- 
scoring the  system  differences.  No  more  suit- 
able means  exists  to  my  knowledge  than  to 
examine  the  total  resource  energy  required 
to  operate  these  systems  for  a  given  quantity 
of  beverage,  an  energy-effectiveness  analysis. 

THE  ENERGY  ANALYSIS 

The  Investigation  covers  glass,  plastic, 
paper,  steel,  and  aluminum  beverage  con- 
tainers. The  concentration  of  the  analysis  is 
In  the  soft  drink  Industry,  because  there  the 
returnable  glass  bottle  is  still  an  Important 
market  Item  for  which  data  are  readily 
avaUable.  An  analysis  of  the  beer  Industry 
has  essentially  the  same  result  as  that  of 
soft  drinks,  and  a  similar  analysis  Is  made  of 
paper,  plastic,  and  glass  containers  in  the 
dairy  Industry. 

At  the  outset,  we  must  realize  that  energy 
associated  with  the  containers,  not  the  bev- 
erage, should  be  tabulated.  The  basic  ap- 
proach Is  to  calculate  the  total  resource  en- 
ergy consumed  for  packaging  in  the  return- 
able and  throwaway  systems,  for  one  gallon 
of  beverage  delivered  to  the  consumer.  Also, 
each  glass  container  system  has  an  optional 
remeltlng  loop  for  discarded  containers. 
Finally,  equations  are  developed  which  give 
the  ratio  of  unit  energy  (and  dollar  cost)  for 
throwaways  to  the  unit  energy  for  returnable 
bottles,  as  a  function  of  the  number  of  Alls. 

The  energy  calculations  are  based  on  the 
total  resource  energy  expenditure  Involved 
In  extracting  a  unit  of  fuel  from  tbe  ground, 
plus  the  calorlmetrlc  value  of  the  fuel  Itself. 
Thus,  the  resource  energy  of  a  gallon  of  gaso- 
line and  of  a  gallon  of  dlesel  fuel  are  125,- 
000  BTD  (Brltl-»h  Thermal  Units),  and  138- 
000  BTU.  respectively  (3\ .  Natural  gas  has  an 
energy  value  of  1,000  BTU  per  cubic  foot 
under  normal  supply  conditions.  The  re- 
source energy  required  to  ship  one  ton -mile 
of  freight  by  rail  Is  640  BTU  (4),  and  a  typ- 
ical dlesel  truck  consumes  approximately 
2,400  BTU/ton-mlle  of  cargo  {4,  5) . 

In  most  of  the  references,  the  thermal 
equivalent  of  one  kilowatt-hour  of  electrical 
energy  (3.412  BTU)  must  be  converted  to  an 
equivalent  resource  energy  figure.  As  re- 
cently as  1968,  coal,  oil,  and  gas  flred  steam- 
electrlc  plants  were  only  29.36%  efBclent  in 


converting  and  delivering  resource  energy  to 
the  user,  and  this  type  of  plant  constitutes 
99%  of  the  major  electricity  sources  In  the 
Midwest  (6).  Therefore  the  resource  energy 
required  to  generate  one  kilowatt-hour  of 
electric  power  is  3,412/0.2936=11,620  BTU. 

In  this  study,  the  entire  energy  consumed 
by  the  Industry  has  been  totaled,  including 
such  things  as  heating  and  lighting.  How- 
ever. I  have  neglected  certain  Indirect  en- 
ergy commitments,  mainly  because  they  are 
thought  to  be  small  and  are  difficult  to  cal- 
culate. Such  energies  would  be  those  re- 
quired to  make  the  bottling  machine,  deliv- 
ery trucks,  etc.  •  •  • 

Trlbus  and  Mclrvlne  calculate  that  the  re- 
source energy  requirements  for  human  labor, 
for  moderately  strenuous  activity,  are  only 
about  0.4%  of  the  mechanical  energy  Input 
to  a  given  product. 

The  bottler  who  supplied  the  soft  drink 
data  for  this  study  sells  over  70  million 
drinks  annually.  His  all -urban  data  Is  so 
extensive  that  it  allowed  accurate  compari- 
sons of  returnable  bottles,  throwaway  bottles, 
and  cans.  These  are  the  major  sale  Items, 
with  several  million  fillings  annually  In  each 
form.  His  average  number  of  refills  for  the 
16  oz.  returnable  Is  eight  (8).  The  average 
unit  weight  of  the  16  oz.  returnable  bottle  Is 
l.(X)  lb.,  and  that  of  the  16  oz.  throwaway 
bottle  Is  0.656  lb.  Thus,  for  each  gallon  of 
beverage  which  flows  through  the  soft  drink 
Industry,  one  16  oz.  returnable  bottle  (1.00 
lb.  of  glass)  or  eight  16  oz.  throwaway  bottles 
(5.25  lb.  of  glass)  arc  required. 

The  returna'ble  and  throwaway  systems 
Figure  2  shows  the  complete  histories  of 
returnable  and  throwaway  glass  containers 
in  the  soft  drink  Industry.  First,  the  raw 
materials  are  acquired  from  their  various 
sources  and  transported  to  the  glass  manu- 
facturing plant,  where  they  are  combined 
with  recycled  glass  in  the  bottle-making 
process.  Finished  bottles  are  shipped  to  the 
bottler,  who  washes  and  fills  them,  and  dis- 
tributes them  to  retail  outlets. 

In  the  returnable  system,  the  average  bot- 
tle Is  filled  N  times  before  It  gets  broken  or 
discarded.  On  the  other  hand,  in  the  throw- 
away system,  N  bottles  pass  through  the 
retail  outlet  to  the  consumer  for  each  N  fills 
of  a  single  returnable  bottle. 

After  being  transported  to  the  collected 
waste  system,  discarded  glass  Is  separated 
from  household  wastes  at  about  50%  ef- 
ficiency. Further  sorting  of  separated  glass  by 
color  has  a  60%  efficiency,  and  thus  30%  of 
the  glass  In  the  received  waste  Is  returned 
to  the  glass  manufacturer  for  reprocessing 
(9).  The  separation,  cleaning,  and  sorting 
operations  are  presently  In  the  pilot  plant 
stage,  but  the  container  manufacturers  In- 
sist that  this  Is  the  method  of  the  future. 
A  small  percentage  of  the  throwaway  con- 
tainers are  also  currently  being  disposed  of 
In  glass  collection  centers  and  sent  to  the 
container  manufacturers  for  reprocessing. 

I  now  give  the  detaUed  computations  of 
the  energies  Involved  In  the  returnable  and 
throwaway  systems.  The  energy  contribu- 
tions from  each  segment  of  the  system  are 
first  computed  in  terms  of  the  number  of 
BTU  per  pound  of  glass,  and  then  thU  num- 
ber is  converted  to  a  pair  of  entries  in  Table 
2.  which  lists  the  returnable  and  throwaway 
energies  In  BTU  per  gallon  of  beverage,  for 
each  segment  of  the  system.  The  conversion 
factors  are  1.00  Ib./gal.  for  retumables,  and 
6.25  lb/gal.  for  throwaways. 

Material  acquisition  for  new  glass 
The  amounts  of  materials   necessary  for 
a  ton  of  plass,  and  their  associated  enereles 
are  (10, 11):  "     ' 

Sand,  1.333  lb.,  344.600  BTU. 
Limestone,  435  lb.,  13,900  BTU. 
Soda  Ash,  433  lb.,  1,385,300  BTU. 
Feldspar,  161  lb.,  61.400  BTU. 


Therefore  the  acquisition  energy  for  glass 
Is  900  BTU/lb.  for  retumables  and  4,740 
BTU/gal.  for  throwaways. 

Transportation  of  raw  materials 
One  of  the  Nation's  largest  glass  contain- 
er manufacturers,  who  prefers  to  remain 
anonymous.  Indicates  that  the  average  dis- 
tance between  the  manufacturing  plant  and 
the  raw  materials  site  Is  245  miles,  and  that 
79%  of  these  materials  were  moved  by  rail 
and  21%  by  dlesel  truck  in  1971.  From  this 
data  we  calculate  the  energy  tc  transport 
the  raw  materials  for  a  pound  of  finished 
glass  at  125  BTU,  or  125  BTU/gal.  for  retum- 
ables and  650  BTU/gal.  for  throwaways. 
Container  manufacture 
A  detailed  examination  of  overall  indus- 
try data  (12)  reveals  that  the  total  glass  con- 
tainer manufacturing  energy,  including 
Ughting  and  space  heating,  is  7,740  BTU/lb. 
Bottle  crown  manufacturing  energy  was  cal- 
culated from  references  (1),  (12)  and  (13), 
and  the  result  was  27,000  BTU/lb.  (see  Table 
3) .  The  energy  for  crowns  is  the  same  in  both 
the  returnable  and  throwaway  systems;  I.e., 
1,936  BTU/gal. 

Transportation  to  the  bottler 

Prom  the  Census  of  Transportation  (13) 
the  average  distance  to  the  bottler  is  found 
to  be  345  miles,  with  70.2%  of  the  containers 
shipped  by  truck  and  the  rest  by  raU.  Local 
inter-city  trucking  companies  said  that  the 
truck  capacity  averaged  1,500  cases  of  throw- 
away and  1.200  cases  of  returnable  bottles 
(14).  Therefore,  the  transportation  energy, 
calculated  on  a  ton-mile  basis  and  weighted 
to  reflect  the  loading  inequities  on  trucks. 
Is  360  BTU/lb. 

Bottling,  packaging,  and  transportation  to 
the  outlet 

The  energy  to  botUe  a  single  gallon  of  bev- 
erage  was  allocated  from  the  total  warehous- 
ing, bottling,  and  transport  energy  on  the 
basis  of  the  number  of  bottles  processed. 
In  197C,  the  total  energy  consumed  per  gal- 
lon of  beverage  was  (8) : 

Electricity,  0.112  Kwh. 

Natural  Oas.  2.0  cu.  ft. 

Fuel  on,  0.01  gal. 

Gasoline,  2.1  gal. 

Thus,  bottling  and  warehousing  energy  for 
returnable  and  throwaway  bottles  were  found 
to  be  5,400  BTU/gal. 

Consumption  of  paper,  plastic,  and  wood 
were  reported  by  two  major  bottlers  (8,  15). 
Wood  consumption  was  small  for  all  types  of 
containers.  The  energy  consumed  in  manu- 
facturing the  paper  and  plastic  portions  of 
the  packaging  was  derived  in  a  manner  sim- 
ilar to  that  shown  in  Table  4.  Plastic  is  used 
mainly  in  can  systems. 

The  Census  of  Transportation  (13)  shows 
a  national  average  soft  drink  delivery  dis- 
tance of  231  miles,  75%  of  which  Is  by  pri- 
vate truck.  Transportation  energy  was 
weighted  to  consider  the  larger  and  heavier 
returnable  bottle,  and  the  fact  that  return- 
able bottles  must  be  shipped  back  to  the 
bottler. 

The  retail  outlet  and  the  corisumer 
Soft  drinks  account  for  less  than  about  1  % 
of  retail  outlet  space,  and  therefore  require 
a  negligible  amount  of  energy  relative  to 
other  demands.  Also,  consumer  transporta- 
tion to  and  from  the  retail  outlet  Is  neglected 
In  the  energy  calculations,  because  each  trip 
to  the  store  has  multiple  purposes  and  the 
greatest  portion  of  the  energy  expended  must 
be  charged  to  Items  other  than  bottle 
transportation. 
Collection  and  hauling  of  discarded  glass 
Since  trash  hauling  Is  a  single-purpose 
activity,  the  energy  consumption  for  gas  can 
be  prorated  on  a  ton-mile  basis.  Local  sani- 
tary haulers  eive  the  following  averaged 
information  (16) : 
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Average  truck  capacity,  4  tons  (50%  load 
factor) . 

Average  gasoline  consumption,  7  ml./gal. 

Average  (round)  trip,  20  ml. 
Using    the    resource    energy    125,000    BTU/ 
gal.  for  gasoline,  the  energy  consumed  haul- 
ing waste  can  be  calculated  at  89.3  BTU/lb. 
Separation  and  sorting  of  glass 

Figure  2  gives  a  schematic  view  of  the 
pilot  plant  process  mentioned  earlier  for 
separation  of  solid  waste  Into  usable  com- 
ponents. The  separation  units  (50%  efficient) 
requires  1,941,000  BTU/ton  of  waste  material 
input  (9),  and  the  sorting  process  (60% 
efficient)  requires  523,000  BTU/ton  of  glass 
Input  (17).  It  Is  assumed  that  the  energy 
allocable  to  glass  can  be  taken  as  a  percent 
by  weight  of  the  total  process  energy;  l.e., 
the  energy  to  remove  a  ton  of  glass  from 
municipal  waste  is  the  same  as  that  required 
to  remove  a  ton  of  steel,  or  a  ton  of  paper. 
Input  to  the  separation  unit  Is  considered 
to  be  a  unit  of  solid  waste  containing  one 
ton  of  glass;  thus,  0.5  ton  of  glass  Is  output 
for  cleaning  and  sorting,  and  the  final  yield 
is  0.3  ton  of  sorted  glass  (30%  of  the  original 
input).  Note  that  for  each  process,  separa- 
tion and  sorting,  we  must  charge  the  process-" 
Ing  energy  on  the  basis  of  the  amount  of 
glass  Input;  I.e.,  separating  one  ton  of  glass 
from  a  unit  of  solid  waste  consumes  1,941,- 
000,  even  though  the  yield  Is  only  0.5  ton. 
Likewise,  sorting  of  0.5  ton  of  separated 
glass  consumes  523,000/2^61,500  BTU,  for 
a  yield  of  0.3  ton.  Therefore,  the  energy 
charge  for  separation  and  sorting  of  glass 
from  waste  is  1,100  BTU/lb. 

Transportation  of  reclaimed  glass  to 
reprocessor 
The  best  estimate  of  the  transportation 
effort  required  to  bring  the  reclaimed  glass 
from  the  point  of  reclamation  to  the  con- 
tainer maker  Is  that  it  would  be  at  least 
equal  to  the  transportation  energy  per  ton 
from  the  origin  of  raw  materials  to  the  con- 
tainer makers;  I.e.,  125  BTU/lb. 

CONCLT7SION 

The  most  striking  feature  of  this  tabula- 
tion Is  that  in  both  the  returnable  and  the 
throwaway  systems  the  net  effect  of  recycling 
discarded  containers  is  to  raise  the  total 
energy  commitment.  This  is  due  to  the  large 
energy  contribution  of  the  separation  and 
sorting  process.  For  example,  in  the  return- 
able system,  recycling  saves  900-630=270 
BTU/gal.  in  material  acquisition,  but  costs 
1,100  BTU/gal.  In  separation  and  sorting.  In 
both  systems,  the  savings  In  transportation 
of  raw  materials  is  offset  by  the  correspond- 
ing cost  of  transporting  broken  glass  to  the 
container  maker. 

Clearly,  If  the  calculations  are  accurate.  It 
Is  currently  unfeasible  from  an  Incremental 
energy  standpoint  to  recycle  separated  used 
glass  for  making  new  glass  bottles.  Perhaps 
as  the  separation  and  sorting  efficiency  Im- 
prove, the  situation  wUl  reverse.  If  house- 
hold and  commercial  separation  are  required 
and  separate  hauling  Is  provided  then  re- 
cycling is  feasible  from  an  energy  standpoint 
If  there  Is  no  alternative.  However,  In  the 
beverage  Industry,  even  if  the  collection  and 
separation  energy  is  zero,  one  can  easily  con- 
ceive of  an  energy  cost  on  the  throwaway 
glass  to  be  recycled  since  it  was  not  neces- 
sary to  make  these  containers  in  view  of  the 
bome?°^'"^^'°°^'     system      of     returnable 

THE  ENERGY  RATIO 

From  Table  2.  the  ratio  of  total  throwaway 
energy  to  total  returnable  energy  can  be 
directly  calculated  for  N=:8  fills  ^r  boUle 

100%  new:  ER=: 65,345/27,205  =  2.4. 

30%  recycle:  ER=: 69,735/28.040  =  2  5 

KV?qVa«o^f  '•*"°  --^^^-8  to  the  fol- 


1401 


ER= ?Z* 

jy  HEsi-EB-EcM-Etri+EB+EcM+Ea^ 

where 

Em=Total  returnable  system  energy  for  N-H 

£.B  =  Bollling  energy 

l--cu  =  Crov/n  manufacturing  energy 

i'«r=  Bottle  transportation  energy  (to  outlet) 

The  last  three  Items  In  this  list  are  the 
segments  of  the  system  that  do  not  depend 
on  N.  From  equation  (1),  we  get  two  glass 
container  system  equations,  one  without 
and  one  with  recycling : 


ERm= 


f+0.12 


(2) 


ERm' 


1 


177 

N 


+0.13 


(3) 

Equation  (2)  Is  plotted  In  Figure  4.  Note 
that  with  unbreakable  returnable  bottles  and 
perfect  consumer  habits  (N  =  oo),  there  is  a 
limit  to  the  energy  ratio. 

In  a  manner  similar  to  that  for  the  glass 
container  system,  the  energy  to  drive  the  can 
container  system  is  calculated  almost  ex- 
clusively from  Bureau  of  Census  records  (11, 
12,  13).  The  results  are  given  in  Table  3. 

The  energy  ratio  for  the  paper-glass  re- 
turnable milk  delivery  system  is  1.6  (see 
Table  4)  (18).  Obviously,  a  paper  container 
Is  proportionately  far  less  energy  demanding 
than  a  glass  container.  The  total  mUk  con- 
tainer system  energy  could  be  reduced  21 '"c 
by  an  aU-returnable  delivery  system.  The 
total  national  energy  consumed  by  the  milk 
container  system  is  negligible,  however,  com- 
pared to  soft  drinks  or  beer. 

An  approximate  energy  analysis  for  poly- 
ethylene (high-density)  halfgallon  milk  con- 
tainers (19)  discloses  a  system  energy  re- 
quirement of  26.750  BTU/gal.  for  nonre- 
turnable  (55  grams)  and  7,850  BTU/gal.  for 
returnable  (132  grams,  50  return  trips)  con- 
tainers for  an  energy  ratio  of  3.4  to  1.  The 
paper  container  Is  superior  to  the  plastic 
throwaway  container  from  an  energy  view- 
point, but  the  plastic  and  glass  returnable 
systems  are  nearly  equivalent. 

A  similar  energy  calculation  has  been  made 
for  the  beer  industry  (see  Table  5).  The  en- 
ergy ratio  for  returnable  versus  throwaway 
glass  containers  (12  oz.,  19  return  trips)  is 
3.1  when  only  container  energies  are  com- 
pared. The  high  transportation  energy  for 
the  beer  system  arises  from  the  fact  that  the 
breweries  are  located,  on  the  average,  over 
twice  as  far  from  the  consumer  as  are  soft 
drinks  bottlers. 

The  ratio  of  the  cost  of  the  throwaway  to 
the  cost  of  the  returnable  (16  oz.  glass)  soft 
drink  container  can  be  approximated  (8,  20). 
The  cost  ratio  Includes  only  costs  associated 
with  the  containers:  manufacturing,  fining 
and  refllUng.  handling  and  landfill  disposal 
costs.  The  resulting  cost  ratio  equation  Is 
plotted  In  Figure  4: 


Cost  ratio =Ci?= 


1^ 

N 


+0.40 


(4) 


Note  that  the  container  cost  (and  energy) 
break-even  point  is  2.30  fills.  Thus,  decisions 
to  discard  a  reflllable  system  can  be  based 
on  energy  or  dollar  economics.  The  impor- 
tant difference  between  the  break-even 
points  found  here  and  those  used  in  prac- 
tice seems  to  be  that  the  latter  are  based  on  a 
view  of  a  single  part  of  the  system;  i.e.,  the 
bottler,  rather  than  a  total  system  view. 

If  the  wholesale  beverage  costs  are  In- 
cluded, the  cost  ratio  at  N  =  15  would  be 
about  1.2.  indicating  that  the  retaUer  is  de- 
riving a  significantly  higher  profit  on  throw- 


away packages  when  the  average  retaU  cost 
ratio  is  1.3  (ininois  average)   (20). 

It  U  instructive  to  estimate  the  energy  di- 
rectly associated  with  the  beverage  These 
energies  would  include  those  necessary  for 
syrup  preparation,  brewUig,  pasteurlzmg 
water  supply  and  sewage  disposal  at  the 
bottlers  and  the  consumer,  transporting  the 
beverage  to  and  from  the  consumer  and  re- 
taUer, and  cooling  the  beverage  for  consump- 
tion. These  energies  are  estimated  at  4  250 
BTU/gallon  of  beverage  for  any  of  the  above 
soft  drink  systems.  The  energy  content  of  the 
soft  drink  delivered  by  these  conUlner  sys- 
tems is  about  6,700  BTU/gallon.  Conse- 
quently, on  the  average,  we  spend  400%  more 
energy  Ui  returnable  (15  fills)  and  about 
976%  more  in  throwaway  delivery  systems 
than  the  energy  content  of  the  fluid  de- 
Uvered. 

Table  6  gives  simUar  ratios  for  other  bever- 
ages. Caloric  values  of  the  beverages  were 
obtained  from  bottlers.  Clearly,  not  even  the 
best  existing  returnable  bottle  system  could 
survive  in  a  subsistence  society. 

A  further  interesting  outcome  of  the  study 
Is  the  distribution  of  demand  on  resource 
energy  as  seen  in  Table  7.  About  34  percent 
of  the  resource  energy  used  by  the  can  con- 
tainer system  goes  Into  the  production  of 
electricity.  SimUar  figures  for  the  glass  con- 
tainer system  are  17.6  percent  and  18.5  per- 
cent for  the  returnable  and  throwaway  re- 
spectively (16  oz.,  no  remelt) . 

About  14  percent  of  the  total  resource  en- 
ergy is  diverted  into  electricity  Ui  the  mak- 
ing of  finished  steel  shapes;  72  percent  of 
the  resource  energy  goes  into  electricity  In 
the  production  of  finished  alumhium  shapes 
About  22  percent  of  the  resource  energy  U 
used  to  make  electricity  in  paper  production. 

If  the  beverage  industry  uere  converted 
to  returnable  containers,  the  1970  container 
system  energy,  which  accounts  for  0.48  per- 
cent of  the  total  VS.  energy  demand,  would 
be  reduced  by  about  40%.  The  energy  sav- 
ings In  1970  would  have  supplied  the  total 
electrical  needs  for  Washington  D.C.,  Pitts- 
burgh, San  Francisco  and  Boston  for  about 
5  months,  or  about  30  bUUon  kUowatt  hours. 

An  economic  and  labor  study  in  the  bev- 
erage container  Industry  has  been  made 
for  lUlnois  (23).  If  a  complete  retxim  to  re- 
tumables were  made  in  this  state,  a  con- 
sumer saving  of  75  million  dollars  and  a 
net  Increase  of  1,500  Jobs  would  result.  Al- 
though Jobs  would  be  lost  In  the  steel  and 
container  Industries,  more  lower  paid  Jobs 
would  be  produced  at  the  wholesale  and 
retail  level. 

Extrapolating  Polk's  data  to  the  national 
level  implies  an  increase  In  emplosrment  of 
130,000  jobs  and  an  increase  In  consumer 
savings  of  $1.4  billion  doUars.  If  the  savings 
on  average  personal  consumption,  would 
develop  and  the  consumer  spent  the  savings 
on  average  personnal  consumption,  then 
about  half  of  the  estimated  enerpy  sav- 
ings or  15  bUlion  kilowatt  hours  woiUd  be 
realized. 
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Sensible  CmzzNs  Against  Thsowawats 
(SCAT)  AND  Crcsaoc  for  a  Cleaner  En- 
vironment 

The  throwaway  soft  drink  and  beer  con- 
tainer, long  under  attack  for  Its  litter,  solid 
wa<!te.  resource  waste,  and  higher  cost  char- 
acteristics, came  under  a  new  attack  today 

It  is  a  shocking  waste  of  energy. 

Proponents  of  a  nationwide  mandatory  re- 
turn to  rexisable  leisure  drink  containers  re- 
leased a  study  showing  that  such  legislature 
will  save  86%  of  energy  saved  by  a  nation- 
wide 60  mile  an  hour  speed  Umlt  or  more 
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than  the  energy  savings  under  one  plan  of 
limited  air  flights  or  about  a  third  of  one 
published  government  plan  for  lower  home 
heating  limits. 

A  Montgomery  County  Maryland  citizens 
organization.  Sensible  Citizens  Against 
Throwaways  (SCAT)  and  a  national  environ- 
mental unit,  Crusade  for  a  Clean  Environ- 
ment, presented  data  supporting  enactment 
of  Senate  bill  S2062  sponsored  among  others 
by  Senators  Hatfield  and  Packwood  of  Ore- 
gon where  similar  legislation  has  been  in 
effect  for  over  a  year. 

It  would  ban  all  non-retvu-nable  beverage 
containers.  The  Commerce  Committee  is 
expected  to  hold  hearings  in  late  January. 
Montgomery  County  has  studied  similar 
legislation  for  the  past  year  and  its  County 
Council  win  meet  Friday  to  start  final  action 
on  the  bill. 

The  focus  on  the  energy  aspects  of  such 
legislation  is  timely  in  that  the  data  has 
been  collected  to  portray  equivalent  energy 
waste  of  throwaway  beverage  containers  in 
comparison  to  other  energy  savings  measures 
proposed  by  the  Administration. 

John  Breler,  SCAT  president,  showed  an 
energy  saving  equivalent  to  131,000  barrels 
of  oil  per  day  with  an  all  returnable  con- 
tainer system. 

Dr.  Robert  Turner  of  SCAT  presented  data 
showing  that  at  the  time  of  disposal — each 
12  oz.  beer  can  has  accumulated  the  equiv- 
alent of  26%  of  its  volume  in  wasted  gaso- 
line. It  Is  the  same  as  putting  both  the  can 
and  3.18  ozs.  of  gasoline  into  the  family 
garbage  can. 

Turner  also  compared  the  national  enurgy 
waste  to  the  heating  of  2.6  mUllon  three  bed- 
room brick  homes  and  the  heating  of  an 
average  bath  to  the  energy  waste  of  six  aver- 
age throwaway  containers.  He  also  noted  that 
a  100-watt  light  bulb  burning  for  12  hours 
consumes  the  waste  equivalent  energy  of  a 
single  beer  or  soft  drink  can. 

Such  energy  savings  or  waste  come  about 
because  each  reusable  container  is  used 
again  and  again.  The  SCAT  study  used  10 
trips  of  one  reusable  bottle  versus  the  manu- 
facture bottling,  transportation  and  disposal 
of  10  cans  or  one-way  bottles.  The  equivalent 
waste  per  throwaway  is  4195  BTU's. 

The  equivalent  waste  of  the  60  billion 
throwaway  containers  used  in  the  USA  in 
1972  is  equal  to  the  energy  equivalent  pro- 
vided by  6.5  million  gallons  of  gasoline  per 
day.  An  area  such  as  Montgomery  County 
with  568,000  residents  and  204  million  throw- 
aways per  year  could  share  the  equivalent  of 
18,770  gallons  of  gasoline  savings  per  day. 
Aluminum  is  the  most  energy  wasteful 
container;  each  can  representing  6.9  ozs. 
of  gasoline  waste.  Over  10  billion  aluminum 
containers  were  used  last  year. 

The  study  showed  recycling  Is  not  a  viable 
alternative.  Each  16  oz.  glass  bottle  that  is 
recycled  adds  10%  at  Its  equivalent  energy 
budget. 

The  nation's  total  throwaway  container 
equivalent  energy  waste  is  equal  to  the  out- 
put of  10  Calvert  Cliff  size  nuclear  power 
plants. 

The  study,  based  on  those  done  by  Dr. 
Bruce  Hannon  of  the  University  of  Illinois 
and  the  Midwest  Research  Institute  under 
contract  to  EPA,  utilizes  equivalent  energy 
units  of  British  Thermal  Units  utilized  by 
the  mining,  manufacturing,  bottling,  dis- 
tribution and  disposal  of  one-way  and  re- 
usable beer  and  soft  drink  containers. 

Although  the  total  proce«-s  uses  energy  from 
electricity,  oil,  and  gasoline  sources  the 
equivalent  BTU's  are  expressed  in  gallons  of 
gasoline  and  barrels  of  crude  oil  to  surface 
the  equivalent  energy  waste  in  terms  cur- 
rently used  to  describe  the  nation's  energy 
shortage. 

Thus  the  131,000  barrels  of  gasoline  per  day 
is  the  BTU  equivalent  of  throwaway  energy 
waste  and  would  require  279,000  barrels  of 
crude  oil  to  make  that  much  gasoline  under 


existing  refinery  operations.  The  conversions 
to  an  all  returnable  system  would  save  the 
energy  equivalent  of  131.000  barrels  of  gaso- 
line each  day.  The  savings  would  actually 
come  in  the  use  of  less  oil,  electricity  as  well 
as  gasoline. 

SCAT  also  presented  the  results  of  two 
studies  that  showed  a  move  to  an  all  return- 
able system  would  actually  mean  a  Job  in- 
crease .  .  .  th^t  is  more  net  lobs  with  more 
people  reoulred  in  the  bottling  and  retail 
outlets  and  less  In  the  can  and  bottle  manu- 
facturing companies. 

BOTTLES   AND   ENERGY    PACT   SHEET 

Preliminary 
A  tremendous  amount  of  energy  waste  is 
associated  with  "one-way"  throwaway  beer 
and  soft  drink  beverage  containers.  Two  com- 
prehensive studies  have  been  performed  on 
the  relative  energy  Impact  resulting  from  use 
of  throwaway  containers  compared  to  return- 
able bottles,  one  by  Dr.  Bruce  Hannon  of  the 
Engineering  Department  at  the  University  of 
Illinois  and  the  other  by  Midwest  Research 
Institute  under  contract  to  the  Environmen- 
tal Protection  Agency.  In  the  Calculations 
below  data  from  the  MRI  analysis  are  used, 
although  Dr.  Hannon's  figures  would  provide 
essentially  the  same  results.  Here  some  scien- 
tific findings  are  translated  Into  everyday 
terms;  this  analysis  is  not  exact  but  is  in- 
tended as  a  "ballpark"  estimate,  and  where 
assumptions  had  to  be  made  they  were  In 
every  case  conservative  (leading  to  lower  than 
actual  apparent  energy  waste),  so  the  energy 
squander  is  actually  more  severe  than  de- 
scribed below. 

"Average  throwaway  container"   (ATC) 
defined 

The  U.S.  Department  of  Commerce  reports 
that  83.7  Billion  containers  for  beer  and  soft 
drUiks  were  manufactured  In  the  U.S.  in 
1972: 

23.8  Billion  Returnable  Glass  Bottles. 

28.0  Billion  Bimetal  and  Steel  (mostly  bi- 
metal) Throwaway  Cans. 

21.6  Billion  Throwaway  Glass  Bottles. 

10.4  Billion  Aluminum  Throwaway  Cans. 

All  containers  are  assumed  here  to  be  12 
oz.;  this  assumotlon  will  provide  a  lower 
energy  waste  estimate  than  Is  the  real  case. 
The  throwaways  will  be  compared  to  return- 
able bottles  with  10  trios  per  bottle  life,  also 
conservative  since  national  average  Is  20. 
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Container  description 


10-trip  8i-     Glass      Alumi- 

return-     metal-    throw-         num 

able    lie  can      away         can 


Enernr  consumed  per  use 

(Btu's) 2,212     5,316     6,610       8,953 

Energy  wasted  compared 

to     10-trip    returnable 

(per  container)  (Bfu's)..  0     3,104     4,398       6,741 

Number  of  uses  In  1972 

(billions) 23.8       28.0       21.5         10.4 

Total  enerey  consumption 

(Btu'sXlrillions) 52.6     148.8     142.1        93.1 

Note:  Thus  enerjy  consumed  by  the  59.9  billion  throwaways 
is  384  trillion  Btu's  and  from  this  comes  a  definition  of  an  "aver- 
age throwaway  container"  (ATC).  The  average  enerfy  require- 
ment for  throwaways  is  6  410  Btu  per  container,  and  so  the 
average  waste  per  unit  is  (6,410-2  212)=4,198Btu  per  container 

House  heating  equivalent  waste 

Washington  Gas  Light  Co.  reports  that  a 
three  (3)  bedroom  brick  bouse  has  an  annual 
heating  requirement  of  102  Million  BTU's. 

Montgomery  County  Annual  Throwaway 
Waste  =  866.5  Billion  BTU=8400  Hour^es. 

USA  Annual  Throwaway  Waste=2Sl  Tril- 
lion BTU =2.5  Million  Homes. 

Thus  8400  houees  In  Montgomery  County 
could  be  comfortably  heated  uslne  the  energy 
represented  by  throwawavs  in  Monteomery 
County  alone:  this  is  about  6  %  of  the  home 
heating  requirement  (annual)  in  the  county. 
Reflects  on  this  as  you  turn  down  your  ther- 
mostat. 


Hot  water  heating 

Suppose  you  take  a  hot  bath  In  a  tub  4^ 
feet  long,  2  feet  wide  with  water  1  foot  deep. 
The  heat  required  to  warm  this  67.6  gallons 
of  water  from  65*  P  to  110"  F  is  26,246 
BTU's,  which  can  be  represented  by  the 
energy  waste  of  6  Average  Throwaway  Con- 
tainers (ATC's). 

The  heat  stored  in  60  gallons  of  water  (an 
average  home  hot  water  tank)  heated  from 
60°  F  to  160''  F  is  50,000  BTU,  represented 
by  12  ATC's. 

lUumtruttion 

A  100  watt  light  bulb  burning  for  over  12 
hours  consumes  the  same  energy  represented 
by  the  energy  waste  of  a  single  12  oz  ATC 
(4198  BTU) . 

Equivalent  electrical  waste 

Dr.  Prlscllla  Laws,  Professor  of  Physics  at 
Dickinson  College,  calculated  that  the  USA 
annual  throwaway  energy  (beveraze  con- 
tainers only)  could  provide  all  residential 
electrical  power  for  an  affluent  city  of  7.5 
Million  people.  Scaled  down  to  Montgomery 
County  annual  container  waste,  this  would 
serve  25,800  people. 

Time  Magazine   (November  26,   1973)    re- 
ported   the    following    energy    consumption 
costs  for  an  average  American  home:  (Note: 
1  kw-hr=3413  BTU=0.813  ATC's). 
Item,  annual  energy,  and  equivalent  ATC's : 

Average  U.S.  household,  8000  kw-hr,  6500 
throwaway  containers. 

Electric  Toothbrush,  0.5  kw-hr,  0.4  throw- 
away containers. 

Electric  Carving  Knife,  8  kw-hr,  6.5  throw- 
away containers. 

Garbage  Disposal,  30  kw-hr,  24  throwaway 
containers. 

Refrigerator  (average  14  ft»),  1137  kw-hr, 
925  throwaway  containers. 

Refrigerator  (Frost  free  17  ft'),  2008  kw- 
hr.,  1632  throwaway  containers. 

Color  TV  (3.6  hours/day),  440  kw-hr.  368 
throwaway  containers. 

Black  and  White  TV,  120  kw-hr,  98  throw- 
away containers. 

Air  Conditioner,  1440  kw-hr,  1170  throw- 
away containers. 

Automatic  Clothes  Washer.  103  kw-hr,  84 
throwaway  containers. 

Hot  Water  Heater,  4219  kw-hr,  3430  throw- 
away containers. 

Recycling  compared  to  reuse 
Recycling,  defined  in  the  present  context 
as  return  of  a  glass  bottle  for  sorting,  crush- 
ing, melting  and  remanufacture  Into  another 
(Identical)  bottle,  tends  to  save  glass  but  not 
energy.  In  the  reuse  process  the  bottle  is 
cleaned,  not  remade,  at  a  considerable  enerey 
and  financial  saving.  The  following  table  for 
16  oz  bottles  Illustrates  this  concept;  the 
data  are  from  tbe  Dr.  Hnnnon  study,  con- 
sidered at  only  eight  return  trips. 

Energy 

wasted 

compared 

Energy  to 

consumed  returnable 

per  use  bottle  (per 

Type  use  (per  bottle)         bottle) 

[In  Btu's] 

Returnable 2,400  o 

Throwaway 7,260  4,860 

Recycle 7,825  6.425 


Two  results  emerge  from  the  above  table; 
recycling  bottles  does  not  save  energy,  and 
everytime  a  16  oz  throwaway  bottle  is  con- 
sumed 4860  BTU's  of  energy  are  wasted.  The 
energy  penalty  against  recycle  compared  to 
throwaway  arises  because  it  actually  requires 
more  enersy  to  sort  out  the  glass  from  mixed 
trash  in  many  locations  than  to  mine  virgin 
glass  from  a  single  location.  In  the  manufac- 

CXXin 89— Part  2 


turlng  process  the  overwhelming  energy  ex- 
penditure occurs  with  the  melting  and  form- 
ing process,  common  to  every  throwaway  and 
recycle  usage.  With  reused  bottles  this  melt- 
ing is  not  repeated  prior  to  every  usage,  hence 
the  significantly  lower  energy  consumption. 

Other  consequences  of  unnecessary 
consumption 
Only  energy  costs  relating  to  throwaway 
bottles  and  cans  have  been  considered  above. 
Other  factors  which  would  enter  Into  a  total 
Impact  analysis  concurrent  with  resource 
squander  would  include  increased  atmos- 
pheric emission.  Increased  waterborne  wastes 
including  thermal  pollution,  more  committed 
water  volume  for  processing.  Increased  post- 
consumer  solid  waste,  increased  industrial 
solid  waste,  dangerous  and  unsightly  Utter, 
more  strip  mines  to  provide  more  virgin  raw 
materials.  Increased  encroachment  and  stress 
on  wildlife  habitats,  spoliation  and  ruination 
of  lands,  increased  financial  costs  to  the  con- 
sumer, and  of  course  less  available  fuel  with 
which  to  energize  higher  priority  activities. 

Equivalent  waste  of  nuclear  power 
plants 
The  USA  national  energy  waste  due  to  the 
throwaway  system  is  251  Trillion  BTU/year 
which  equals  8400  Mw  (Megawatts).  Each 
unit  of  Calvert  Cliffs  Nuclear  Power  Plant  in 
Maryland  has  a  maximum  electricity  gener- 
ating capacity  of  880  Mw,  and  so  tbe  national 
energy  waste  represented  by  throwaway  lei- 
sure beverage  containers  is  equivalent  to 
about  ten  (10)  very  large  nuclear  power 
plants. 

EFFECTS  ON  EMPLOYMENT  OF  AN  ALL  REUSABLE  BEVERAGE 
CONTAINER  SYSTEM 


Employment — 
thousands 


Reusable 
with  4 

percent 

Present    Reusab.e  drop 


Total .336,800     351,500       337,100 

Industry: 

Softdrink 128.6  146.6  141.2 

Malt  liquor 58.1  63.2  61.3 

Be^r  distribution 59.6  76.9  74.2 

Glass     container     manu- 
facturing   26.1  12.7  10.4 

Metal  can  manufacturing...  29.5 

Basic  metals 15.3... 

Retail  grocery 19.6  52.1  50.0 

Total 336.8        351.  S  337.1 

Average  earnings  under  each 
of  the  proposed  systems 
for  all  of  the  industries  in- 
volved in  beverage  con- 
tainer packaging  and  dis- 
Uibution  in  1972 $7,688       J7,338         J7,343 

Source:  "The  Beverage  Container  Problem:  Analysis  and 
Recommendations;"  EPA-R2-72-059  September  1972;  Bing- 
ham, Taylor  H.  and  Mulligan,  Paul  F.;  Research  Triangle  Institute 

IMPACT  ON  THE   CONSUMER 

Mr.  HATFIELD.  Mr.  President,  now  let 
us  consider  the  impact  of  throwaways  on 
the  individual  shopper.  The  use  of  re- 
turnables  adds  to  the  expense  of  the  bev- 
erage being  purchased.  The  average  price 
of  a  beverage  in  a  returnable  container 
is  about  2  cents  less  than  one  purchased 
in  a  one-way  bottle  and  about  5  cents 
less  than  in  a  can.  When  you  buy  a  no- 
deposit,  no-return  bottle  or  can  and  dis- 
card it  after  use,  you  are  paying  for  the 
total  cost  of  packaging  that  beverage. 
When  you  purchase  your  beer  or  soft 
drink  in  a  returnable  container,  however, 
you  are  actually  borrowing  the  package 
and  sharing  its  cost  with  15  or  as  many 
as  20  other  consumers,  as  is  the  case  in 
Oregon. 

Lest  we  be  accused  of  trying  to  regu- 
late the  marketplace  by  mandating  the 


use  of  retumables,  let  me  point  out  to 
my  colleagues  that  the  industry,  through 
advertising  and  production  policy,  has 
convinced  the  consumer  of  the  "conven- 
ience" of  nonretumables.  For  this  rea- 
son, you  are  hard  pressed  to  find  beer  and 
soft  drinks  sold  in  reusable  containers  In 
most  areas  of  the  country.  In  most 
stores  today  you  have  no  choice  but  to 
purchase  your  favorite  beverage  in  a 
nonretumable  container. 

According  to  Mr.  Joseph  Griesedieck, 
the  vice  chairman  of  Falstaff  Brewing 
Corp.,  "returnable  bottles  are  the  most 
economical  for  the  consumers  and  the 
brewer."  Mr.  J.  Lucien  Smith,  the  presi- 
dent of  Coca-Cola,  made  the  following 
statement  before  the  Senate  Judiciary 
Committee: 

Coke  sold  in  food  stores  In  non-return- 
able packages  is  priced,  on  the  average,  30 
to  40%  higher  than  Coca-Cola  in  returnable 
bottles.  The  difierence  lies  essentiaUy  in  tbe 
different  costs  of  packaging.  The  cost  of  re- 
tumables Is  spread  over  many  uses;  the  cost 
of  the  non-returnable  package  Is  absorbed  In 
one  use. 

Mr.  President,  I  ask  unanimous  eon- 
sent  that  the  "Price  Comparison  Survey 
of  Beer  and  Soft  Drinks  in  Refillable 
and  Nonrefillable  Containers,"  prepared 
jointly  by  the  EPA  and  the  League  of 
Women  Voters  and  the  accompansring 
press  release  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Price   SuavET    of  Beverages   in   Refillable 

AND    NONREITLLABLE    CONTAINESS 

Soft  drinks  and  beer  in  refillable  bottles 
are  cheaper  than  In  throwaway  bottles  and 
cans,  according  to  a  price  conparison  survey 
being  released  by  the  U.S.  Environmental  Pro- 
tection Agency.  This  price  survey  was  imder- 
taken  in  28  cities  in  24  States  by  members 
of  the  League  of  Women  Voters  in  con- 
junction with  EPA  during  the  summer  of 
1975.  The  results  of  this  survey  are  con- 
tained in  an  EPA  report,  "Price  Comparison 
Survey  of  Beer  and  Soft  Drinks  in  Refillable 
and  Nonrefillable  Containers." 

Direct  price  comparisons  from  this  survey 
show  that  those  who  buy  beverages  in  re- 
fillable containers  save,  on  the  average,  30 
cents  on  a  six-pack  for  beverages  In  seven 
ounce  to  16  ounce  containers.  In  addition, 
consumers  could  save  16  cents  for  each  soft 
drink  purchased  in  a  32  ounce  refillable 
bottle. 

In  the  survey,  container  size  and  the  num- 
ber of  containers  per  pack  were  held  con- 
stant so  that  any  difference  in  price  was  due 
solely  to  whether  the  beverage  was  in  a  re- 
fillable or  a  nonrefillable  container. 

The  survey  results  showed  that  in  37  direct 
comparisons,  the  beverage  in  the  refillable 
containers  always  cost  less  than  the  product 
In  the  throwaway  containers,  except  for  one 
instance  where  there  was  no  difference  in 
cost. 

The  survey  also  showed  that  soft  drinks 
were  generally  available  in  refillable  bottles, 
but  that  the  selection  among  brands  and 
sizes  was  limited.  Beer,  In  contrast,  was  not 
generally  available  in  refillable  bottles.  In 
the  few  instances  where  beer  was  available 
in  refillable  bottles,  it  was  sold  only  by  the 
case. 

Throwaway  containers,  in  addition  to  add- 
ing to  the  purchase  of  beverages,  result  in  in- 
creased quantities  of  solid  waste  that  must 
be  collected  and  disposed.  Furthermore,  one- 
way bottles  and  cans  form  a  significant  por- 
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tlon  of  the  Items  littered  annually  In  thl^ 
country.  Beverage  containers  that  are  used 
a  single  time  also  consume  more  renewable 
materials  and  energy  that  do  beverage  con- 
tainers that  are  returned  and  reused.  These 
conclusions  are  supported  by  studies  con- 
ducted by  various  organizations.  Including 
EPA  and  the  Federal  Energy  Administration. 
The  cities  where  the  League  of  Women 
Voters  conducted  the  price  comparison  sur- 
vey were:  San  Francisco,  Chicago,  Honolulu, 
Boston;  Richmond,  Virginia;  Vermillion 
South  Dakota;  Aurora,  Colorado;  Chester, 
Montana;  Allison  Park,  Pennsylvania; 
Nashua,  New  Hampshire;  Las  Cruces,  New 
Mexico;  Rochester,  Michigan;  Shreveport, 
Louisiana;  RosevUle,  Minnesota;  Bismarck, 
North  Dakota,  Iowa  City,  Iowa;  Anoka.  Min- 
nesota; St.  Paul,  Minnesota;  Chapel  Hill, 
North  Carolina;  Columbus,  Ohio;  Warwick, 
Rhode  Island;  Charleston,  West  Virginia; 
Casper.  Wyoming;  Dallas;  Irving,  Texas; 
Phoenix;  Menlo  Park,  California,  West  SuX- 
fleld.  Connecticut. 

Price  Comparison  Survey  of  Beer  and  Soft 
Drinks  in  Refillable  and  Nonrefillable 
Containers 


(By  Charles  Peterson) 

INTRODXTCnON 

During  the  past  several  years,  there  has 
been  a  preit  deal  of  Interest  In  requiring  a 
refundable  deposit  on  beer  and  soft  drink 
containers.  The  deposit  would  serve  as  an 
Incentive  for  the  consumer  to  return  the 
empty  container,  so  that  It  could  be  reused 
or  recycled.  In  general,  a  returnable  beverage 
container  system  is  expested  to  result  In  an 
Increased  market  share  for  refillable  glass 
bottles  as  compared  to  nonrefillable  bottles 
and  cans. 

One  of  the  questions  associated  with  a  re- 
turnable beverage  container  system  Is  the 
Impact  It  would  have  on  beverage  costs. 
There  have  been  a  few  comparison  price  siu"- 
veys  that  indicate  that  beverages  in  refillable 
bottles  are  sold  at  lower  overall  prices  for 
the  consumer.  However,  these  surveys  have 
tended  to  concentrate  on  individual  market 
areas  and  have  generally  contained  only  a 
limited  number  of  price  comparisons,  '^n  or- 
der to  obtain  more  Information  on  a  broader 
ba«is.  the  League  of  Women  Voters  (LWV)  in 
conjunction  with  the  U.S.  Environmental 
Protection  Agency  (EPA),  undertook  this 
price  survey  to  compar»  beverages  in  re- 
fillable bottles  with  beverages  In  nonrefillable 
bottles  and  cans. 

BACKGROI7KD 

The  Information  gathering  device  was  a 
questionnaire,  the  Appendix  IV,  on  which  the 
respondents  were  asked  to  obtain  compara- 
ble price  data  for  beverages  In  refillable  and 
nonrefillable  containers.  In  addition  to  the 
price  comparison  data,  the  League  members 
were  a«ked  to  retjort  the  number  of  beverage 
brands  available  In  reflllables  and  nonie- 
fillables  in  the  store  where  the  price  data  was 
obtained.  Of  the  65  questionnaires  milled  to 
League  members.  34  were  returned,  which  Is 
a  re?pon?e  rate  of  52.3  percent.  The  returned 
questionnaires  were  completed  between  June 
and  August,  1975. 

The  beverage  price  questionnaire  was  also 
used  to  collect  container  price  comparisons 
data  on  soft  drinks  in  the  Washington  D  C 
area  during  May.  1975.  A  supplementary  sur- 
",11  °\  ^^^"^  P'"^'=^^  *'*'  undertaken  in  August, 
197S,  in  order  to  obtain  a  complete  survev  of 
beverage  prices  In  the  Washington,  DC  area 
The  results  of  both  of  these  surveys'  have 
been  Included  in  this  report. 

SUMMARY 

Beverages  in  refillable  bottles  are  definitely 
cheaper  for  consumers  than  beverages  sold  in 
nonrefillable  containers,  according  to  the  re- 
sults of  each  of  the  three  price  comparison 
surveys  in  this  report.  ^awwii 

Consumers  m  the  Washington.  D.C.  area 


could  save  an  average  of  4.4  cents  per  con- 
tainer, or  26  cents  per  six-pack,  If  they 
purchased  soft  drinks  In  reflUables.  The  pur- 
chase of  soft  drinks  In  eight-packs  would 
save  consximers  an  average  of  62.3  cents,  or 
7.9  cents  per  container. 

Purchasers  of  beer  could  realize  savings 
ranging  from  60  cents  to  $2.00  per  case  with 
the  purchase  of  regular  beer  In  refiUables  in 
the  Washington,  D.C.  area.  They  could  also 
economize  on  their  premium  beer  purchases 
by  buying  m  refillable  bottles.  The  average 
potential  price  savings  observed  was  55  cents 
per  case  with  premium  beer. 

Savings  averaging  five  cents  per  container, 
or  10  cents  per  six-pack  were  reported  by 
the  League  members  for  soft  drinks  In  7- 
ounce  to  16-ounce  refillables.  Consumers 
could  economize  even  more  by  buying  soft 
drinks  In  32-ounce  refillable  bottles,  which 
were  an  average  16.8  cents  per  container  less 
expensive  than  soft  drinks  In  the  same  size 
nonrefiUables. 

The  League  members  also  reported  that 
soft  drinks  were  generally  available  In  re- 
fillable containers,  but  the  brand  and  size 
selection  was  considerably  less  than  the 
selection  that  was  available  In  nonrefiUables. 
Beer,  however,  was  available  In  refillable 
bottles  In  only  a  limited  number  of  In- 
stances. 

Of  the  surveys  taken  In  the  Washington, 
D.C.  metropolitan  area,  only  the  beer  survey 
obtained  Information  on  the  availability  of 
refillables.  The  data  collected  showed  that 
In  Washington.  D.C,  37.5  percent  of  the 
stores  surveyed  carried  refillables.  while  in 
the  surrounding  areas  of  Virginia  and  Mary- 
land the  percentages  were  38.4  percent  and 
20.6  percent  respectively.  In  addition,  except 
for  one  grocery  store  cha<n,  which  offered 
beer  in  six-packs  with  refillable  bottles,  beer 
In  refillables  was  sold  only  by  the  case. 

Soft  Drink  Container  Price  Survey.  Wash- 
INOTON,  D.C,  METROPOLrrAN  Area 

DIRECT    comparison 

(Same  Brands.  Volume  and  Pack  Size) 
Soft  drlnlcs  In  refillable  bottles  are  defi- 
nitely cheaper  than  soft  drinks  In  nonre- 
fillable containers  based  on  the  price  com- 
parison data  presented  In  Table  I.  In  the 
comparisons  used,  the  only  difference  be- 
tween the  beverage  prices  Is  the  type  of  con- 
tainer (refillable  vs.  nonrefillable) . 

Savings  with  refillables  ranging  from  3.5 
to  5  cents  per  container,  or  in  percentage 
terms  from  15.2  p?rcent  to  22.5  percent,  were 
observed  for  the  six  direct  price  comparisons. 
The  savings  with  refillable  bottles  were  from 
21  to  30  cents  per  six-pack.  Therefore,  con- 
sumers could  have  .saved  an  average  26  cents 
per  six  pack,  or  4.4  cents  per  container,  by 
purchasing  soft  drinks  In  refillable  bottles. 
Tal)le  I — (Summary:  Appendix  1-A) :  Vol- 
ume: 16-Ounce,  Size:  Six-Pack  (Number 
of  Observations:  Six) 

Savings  per  refillable  container  (cents), 
range:  low.  3.5;  high.  5.0. 

Percent  savings  per  refillable  container, 
range:  low.  15.2  percent;  high.  22.5  percent. 

Savings  per  refillable  container  (cents), 
average:  4.4. 

iNDriEcT  comparison 

(Same  Brands  and  Volume;  Different  Pack 
Size) 

The  price  comoarisons  shown  in  Table  11 
still  show  refillables  to  be  the  lowest  cost 
form  of  beverage  packaging.  However,  an  ad- 
ditional cost  factor  (variation  in  pack  size) 
has  been  introduced,  which  could  Influence 
the  price  differential. 

The  extent  to  which  the  variance  In  pack 
size  Influences  the  price  differential  In  this 
section  can  be  reasonably  estimated  In  this 
case  by  comparing  the  average  price  differ- 
ence between  the  direct  and  indirect  com- 


parison data.  On  a  container  basis,  the  aver- 
age price  difference  between  the  direct  and 
indirect  price  comparisons  was  only  .06 
cents.  While  this  does  not  mean  that  the 
consumer  falls  to  obtain  a  cost  savings  from 
larger  pack  sizes,  it  does  Indicate  that  these 
savings  are  small  In  this  Instance.  There- 
fore, the  price  difference  between  beverages 
In  refillable  containers  and  beverages  In  non- 
refillable containers  has  been  attributed  en- 
tirely to  the  container  type. 

In  each  of  the  16  price  comparisons  in  this 
section,  the  refillable  container  was  the 
cheapest  alternative.  The  price  differentials 
range  from  10.7  percent  to  40.9  percent  In 
favor  of  refillables.  or  from  2.4  to  7.9  cents 
per  container.  This  represents  a  possible  19 
to  63  cents  savings  per  eight-pack  with  the 
purchase  of  bcerages  la  refillable  bottles. 
Table  11 — (Summary:  Appendix  1-B);  vol- 
ume: 16-ounce,  size:  eight-pack  refillables, 
six-pack  nonrefillables 

(Number  of  Observations:  16) 

Savings  per  refillable  container  (cents), 
range:  Low,  2.4;  high,  7.9. 

Percent  savings  per  refillable,  range:  Low, 
10.7;  high,  40.9. 

Savings  per  refillable  container  (cents), 
average:  4.4. 

Beer  Container  Price  Survey — Metropoli- 
tan   Washington,    D.C. 

returnable  container  availability 
Beer  was  available  In  refillable  bottles  In 
only  22,  or  32.4  percent,  of  the  68  retail  out- 
lets contacted  In  the  Washington,  D.C.  area. 
Additionally,  except  for  one  instance — a 
grocery  store  chain  In  Virginia,  beer  In  refill- 
able  containers  was  only  available  by  the 
case. 

The  availability  of  beer  In  refillable  con- 
talkers  In  the  metropolitan  area  can  be 
broken  down  to  show  that  In  Washington, 
D.C.  37.5  percent  of  the  stores  surveyed  carry 
refillables,  while  In  the  surrounding  areas  of 
Virginia  and  Maryland,  the  percentages  are 
38.4  percent  and  20.6  percent  respectively. 

A  further  refinement  for  the  District  re- 
veals that  the  Northwest  quadrant  of  the 
City  had  the  highest  percentage  of  retail  out- 
lets In  which  refillable  beer  containers  were 
avallable^50.0  percent.  In  the  other  quad- 
rants, 33.3  percent  of  the  stores  surveyed  In 
Southeast  were  found  to  carry  refillable  beer 
bottles  and  20.0  percent  of  the  stores  In 
both  Northeast  and  Southwest  stocked  re- 
fillables. 

In  Montgomery  County,  Maryland,  where 
the  county  government  controls  the  liquor 
outlets,  only  21.1  percent  of  the  county  dis- 
pensaries handled  refillable  beer  bottles. 
price  comparisons 
Consumers  could  obtain  rather  substan- 
tial price  savings  on  a  per  case  basis  by  pur- 
chasing their  beer  in  refillable  bottles  ac- 
cording to  the  outcome  of  the  Washington, 
D.C.  beer  price  survey.  The  cmount  of  the 
savings  varied  depending  on  whether  a  beer 
was  a  regular  or  premium  beer.  Savings  with 
refillables  were  consistently  higher  with  the 
regular  beers. 

The  data  presented  for  both  the  regular 
and  premium  grade  beers  Involves  direct 
price  comparisons  with  identical  brands  of 
beer  In  the  same  size  container  and  pack 
configuration.  Therefore,  the  only  difference 
between  the  prices  of  a  brand  of  beer  in  re- 
filla'Jles  and  nonrefillables  is  the  inherent 
difference  in  cost  between  these  two  types  of 
packages. 

Regular  Beer.  Savings  ranging  from  60 
cents  to  $2.00  per  ca.se.  or  from  13.2  percent 
to  50.1  percent,  could  have  been  achieved  by 
consumers  who  purchased  their  regular  beer 
in  re'^Uable  bottles,  see  Table  HI.  The  aver- 
age cost  savings  with  refillable  bottles  was 
$1.45  per  case,  which  Is  a  six-cent  per  con- 
tainer savings. 

These   results   were   based   on   23   regular 
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beer  price  comparisons  In  this  survey,  based 
on  data  obtained  on  seven  brands  of  beer 
(Ballentlne,  Carllng,  National,  Old  Milwau- 
kee, Pabst,  Schmidts,  and  Schaeffer) . 

Table     lit — (Summary;     Appendix     tl-A); 

Volume:  12-Ounce,  size:  24-Container  Case 

(Number  of  Observations:  23) 

Savings  with  refillable  containers  per  case 
(cents),  range:  low,  60;  high,  200. 

Percent  savings  with  refillable  containers 
per  case,  range:  Low,  13.2;  high,  60.1. 

Savings  with  refillable  containers  per  case 
(cents),  average:  145. 

Premium  Beer.  Reductions  in  cost  for  con- 
sumers ranging  from  30  cents  to  $1.05  per 
case,  or  from  4.1  percent  to  17.7  percent, 
were  possible  if  they  had  bought  their  pre- 
mium beer  in  refillable  bottles.  On  the  aver- 
age, consumers  would  have  saved  55  cents 
per  case  by  purchasing  premium  beer  In  re- 
fillable bottles  rather  than  nonrefillable  con- 
tainers. See  Table  IV. 

The  only  Instance  where  beer  In  refillable 
containers  was  available  In  a  six-pack.  In 
either  this  survey  or  the  League  of  Women 
Voters  survey,  was  at  retail  grocery  store 
chain  In  Virginia.  The  price  data  obtained 
from  this  single  Instance  revealed  that  the 
price  differential  between  the  refillables  and 
nonrefillables  was  only  1.9  percent. 

The  beers  designated  as  premium  In  tabu- 
lating the  results  of  this  survey  were  Bud- 
welser,  Schlitz  and  Miller. 
Toble      IV — (Summary:     Appendix     II-B); 
Volume:  12-Ounce,  Size:  24-Container  Case 
(Number  of  Observations:  16) 

Savings  with  refillable  containers  per  case 
(cents),  range:  Low  30;  high,  105. 

Percent  savings  with  refillable  contalhers 
per  case,  range:  Low  4.1;  high.  17.7. 

Savings  with  refillable  container  per  case 
(cents),  average:  55. 

League  or  Women  Voters  Price  Survey 

BRAND    AVAIi,ABILITY 

The  consumer  generally  has  a  choice  in 
deciding  upon  the  type  of  package  In  which 
to  purchase  soft  drinks,  according  to  the  In- 
formation supplied  by  the  League  members. 
However,  except  for  a  few  instances,  soft 
drinks  in  refillable  containers  are  limited  in 
both  the  range  of  sizes  and  the  number  of 
brands  available  when  compared  with  non- 
refillable containers. 

Two  notable  exceptions,  where  refillable 
containers  outnumber  nonrefillables.  are 
Oregon  and  Vermont.  In  both  of  these  States, 
all  beverages  are  sold  In  containers  carrying 
deposits  and  the  majority  of  these  containers 
are  also  refillable. 

While  the  consumer  generally  has  a  choice 
of  purchasing  soft  drinks  In  refillable  con- 
tainers, this  same  opportunity  does  not  oc- 
cur with  beer.  Of  the  14  outlets  included  In 
this  survey  that  sold  beer,  only  four  carried 
beer  in  refillable  containers,  and  even  then 
the  selection  was  limited. 

PRICE    COMPARISONS 

Direct  Comparison.  Again,  the  refillable 
container  was  shown  to  be  the  lowest  cost 
type  of  package  In  which  the  consumer  could 
purchase  beverages  with  one  exception.  In 
one  instance,  the  price  of  a  soft  drink  In  re- 
fillable and  nonrefillable  containers  was 
found  to  be  equal.  (Table  V). 

Consumers  cotild  have  economized  on  their 
soft  drink  purchase  In  the  7-ounce  to  16- 
ounce  size  range  by  purchasing  their  soda  In 
refillables.  Savings  with  such  purchases  were 
found  to  range  from  one  cent  to  ten  cents  per 
container,  or  six  to  60  cents  per  six-pack.  On 
a  percentage  basis,  consumer  savings  were 
from  4.6  percent  to  67.8  percent,  while  aver- 
age savings  with  refillable  bottles  In  the 
smaller  sizes  was  five  cents  per  container,  or 
30  cents  per  six-pack.  See  Table  V-A. 

The   one    Instance   where   refillables    and 


nonrefillables  sold  for  the  same  price  was 
for  a  soft  drink  In  the  28-ounce  intermediate 
size,  see  Table  V-B.  This  was  the  only  direct 
comparison  In  this  size,  and  therefore  it  is 
not  possible  to  offer  an  explanation  for  this 
occurrence.  It  Is  noteworthy  that  this  Is  the 
only  Instance  In  the  three  surveys  where  a 
beverage  In  a  refillable  container  was  not  less 
expensive  than  the  same  beverage  In  a  simi- 
lar sized  nonrefillable  container. 

The  largest  potential  savings  for  consum- 
ers of  soft  drinks  is  In  the  32-ounce  size 
container.  (Table  V-C).  In  this  size  beverage 
container,  savings  ranging  from  14  to  18 
cents  per  container  were  repwrted,  or  In  per- 
centage terms  from  40.5  percnt  to  65.7  per- 
cent. The  average  price  differential  for  the  12 
price  comparisons  was  16.8  cents  per  con- 
tainer. 

For  beer,  price  savings  from  30  to  65  cents 
per  case  of  24  containers  were  reported  by  the 
League  members.  This  translates  Into  savings 
in  percentage  terms  of  4.6  percent  to  12.0 
percent.  The  average  price  reduction  with 
refillables  was  45  cents  per  case,  see  Table 
V-D. 

Table   V — (Summary:   Appendix   Ilt-A) 

soft    DRINKS DIRECT    COMPARISONS 

Table  V-A — Volume:  7-ounce  to  16  ounce; 
Size:  Six  and  Eight  Packs 
(Number  of  Observations:  34) 
Savings   per   refillable    container    (cents), 
range:  Low,  1;  high,  10. 

Percent  savings  per  refillable  container 
(cents),  range:  Low.  4.6;  high,  57.8. 

Savings  per  refillable  container  (cents), 
average:  5. 

Table  V-B — VoZume;  28-ounce;  size:  single 
container 
(Number  of  Observations:  1) 
Savings  per  refillable  container   (cents) : 
0. 

Table  V-C — Volume:  32-ounce:  size:  single 
container 

(Number  of  observations:  12) 
Savings   per   refillable   container    (cents), 

range:  Low,  14;  high,  18. 

Percent    savings    per    refillable    container 

(cento),  range:   Low,  40.5;   high,  66.7. 
Savings   per   refillable   container    (cents), 

average:  16.8. 

BEER-DIRECT   COMPARISONS 

Table  V-D — Volume:  12-Ounce:  Size: 
24-Container  Case 

{Number  of  Observations:  3) 

Savings  with  refillable  containers  per  case 
(cents),  range:  low,  30;  high,  65. 

Percent  savings  with  refillable  containers 
per  case,  range:  low.  4.6;  high,  12.0. 

Savings  with  refillable  containers  per  case 
(cents),  average:  45. 

Indirect  Comparisons.  The  Indirect  price 
comparison  data  presented  in  this  section  Is 
not  as  easy  to  Interpret  as  the  direct  price 
comparison  data  presented  In  the  previous 
section.  This  is  due  to  the  introduction  of 
each  beverage  price  variables  as  differences 
in  container  and  pack  size,  in  addition  to  the 
cost  differences  attributable  to  the  use  of 
refillable  or  nonrefillable  containers. 

For  this  reason,  the  data  In  Appendix  in-6 
must  be  examined  carefully  so  that  erroneous 
conclusions  are  not  drawn  from  the  data. 

In  those  instances  that  the  container  pack 
and  size  comparisons  are  within  a  reasonable 
range,  the  price  differentials  between  the 
refillable  and  nonrefillable  containers  are 
relatively  easy  to  Interpret.  The  remainder  of 
the  price  comparisons  were  Included  to  pro- 
vide some  further  information  on  the  cost 
per  ounce  for  different  types  of  packages,  con- 
tainer sizes,  and  pack  configurations. 

While  Interpretation  of  the  data  in  this  sec- 
tion may  not  be  as  straight  forward  as  inter- 
pretation of  the  direct  comparisons,  the  in- 
direct comparisons  do  indicate  that  beverages 


in  refillable  bottles  are  available  at  a  lower 
cost  to  the  consumer  than  beVerages  in  non- 
refillable bottles,  assuming  that  the  bever- 
ages are  packaged  in  containers  of  nearly  the 
same  size  and  pack  configuration. 

CONSUMER    PREFERENCE 

Mr.  HATFIELD.  Mr.  President.  If,  as 
the  Industry  maintains,  their  continued 
production  of  nonretumables  reflects  the 
preference  of  the  consumer,  why,  in  a 
nationwide  poll  on  the  issue  of  nonre- 
tumables recently  conducted  by  Opinion 
Research  Corp.  for  the  Federal  Energy 
Administration,  did  73  percent  of  those 
polled  favor  a  law  requiring  that  all  soft 
drinks  and  beer  be  sold  in  returnable 
containers?  I  submit  to  my  colleagues 
that  the  consumer  is  aware  of  the  ad- 
vantages of  the  returnable  bottle  or  can. 
In  Oregon  an  astounding  91  percent  of 
the  citizens  have  registered  their  ap- 
proval of  retumables.  Similarly,  consum- 
ers nationwide  would  eagerly  adapt  to 
the  new  system. 

EMPLOTMZNT 

It  is  predicted  that  a  net  gain  of  be- 
tween 80,000  and  118,000  jobs  by  1982, 
with  substantial  increases  in  payrolls  and 
labor  income — about  22  percent  accord- 
ing to  the  Federal  Energy  Administra- 
tion— would  result  if  this  bill  becomes 
law.  This  would  ke  very  helpful  to  an 
industry  already  plagued  by  employment 
problems  due  to  the  recent  trend  toward 
larger  centralized  brewing  and  soft  drink 
plants  at  the  expense  of  many  thousands 
of  jobs  in  smaller  commimity  breweries 
and  bottling  companies.  With  the  3-year 
phasein  provided  for  in  this  legislation, 
transitional  problems  should  be  mini- 
mized. 

THE    OREGON   EXPERIENCE 

Now  that  we  have  discussed  the  con- 
cept of  retumables  and  their  impact  on 
solid  waste,  energy,  the  consumer,  and 
employment,  we  are  fortunate  enough  to 
be  able  to  put  all  of  this  into  the  context 
of  "real  world"  experience.  In  October 
1972,  legislation  banning  nonretumables 
became  law  in  Oregon.  Our  experience 
has  been  one  of  outstanding  success, 
as  evidenced  by  opinion  polls  and  the 
comments  of  consumers,  retailers,  and 
distributers. 

Bottles  are  being  returned  at  a  90-per- 
cent rate  and  cans  at  an  80-percent  rate. 
No  increase  in  beer  or  soft  drink  prices 
has  been  attributable  to  the  Oregon  de- 
posit law.  In  a  study  conducted  by  Don 
Waggoner  of  the  Oregon  Environmental 
Coimcil,  the  Oregon  law  was  shown  to 
have  reduced  roadside  litter  39  percent 
on  a  piece  count  basis  and  42  percent  on  a 
volume  basis  after  2  years.  Beverage  con- 
tainer litter  was  reduced  by  83  percent 
during  those  same  2  years  with  no 
change  in  litter  cleanup  expenditures. 

We  are  saving  1.4  trillion  Btu's  an- 
nually in  Oregon.  This  is  enough  energy 
to  satisfy  the  home  heating  requirements 
of  50,000  Oregonians  or  to  generate  130 
million  kilowatt  hours  of  electricity 
worth  $2.8  million  annually.  Moreover, 
there  was  a  net  gain  of  365  full-time 
jobs,  hardly  substantiating  the  gloomy 
forecasts  offered  by  many  prior  to  adop- 
tion of  the  Oregon  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  reports  on  the  success  of 


1406 


CONGRESSIONAL  RECORD  —  SENATE 


January  18,  1977 


the  Oregon  beverage  container  law  ap- 
pear In  the  Record.  The  first,  "Oregon's 
Bottle  Bill:  2  years  Later."  was  prepared 
by  Don  Waggoner  of  the  Oregon  Envi- 
ronmental Council  in  1974  and  revised 
in  May  1975.  The  second  "The  Economic 
Impact  of  Oregon's  Bottle  Bill,"  is  the 
work  of  Dr.  Charles  M.  Gudger  and  Dr. 
Jack  C.  Bailes,  professors  at  Oregon  State 
University's  School  of  Business  and 
Technology. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Okecon'b  Bottle  Bill:  Two  Years  Later 
(By  Don  Waggoner) 

rOBEWOBD 

Oregon's  Bottle  Bill  was  passed  by  the 
Oregon  legislature  in  1971.  It  became  effective 
on  October  1,  1972,  and  the  results  follow- 
ing Implementation  have  been  the  center 
of  much  controversy  ever  since.  It  had  been 
challenged  In  the  cotirts  and  declared  con- 
stitutional by  both  the  District  Court  and 
the  Court  of  Appeals  In  Oregon.  In  May  1974, 
the  Oregon  State  Supreme  Court  refused  to 
review  the  Court  of  Appeals  decision.  On 
May  22,  1974  an  announcement  was  made 
that  no  appeal  would  be  carried  to  the 
United  States  Supreme  Court,  thereby  end- 
ing any  further  challenge  to  the  Law's  con- 
stitutionality. 

The  length  of  Ume  between  legislative 
adoption  and  the  effective  date  of  the  bill 
gave  ample  opportunity  to  review  the  before 
and  after  consequences  of  this  Act.  Two 
separate  major  studies  regarding  the  out- 
come have  been  completed  and  released.* ' 
Litter  studies  which  were  started  one  year 
prior  to  the  bill's  effective  date  were  con- 
tinued for  two  years  following  the  effective 
date.  There  has  been  a  wealth  of  Informa- 
tion, misinformation,  fact  and  conjecture 
which  has  been  generated  on  this  subject. 

Why  so  much  Interest  In  Oregon's  Bottle 
Bill?  The  reason  goes  well  beyond  the  bound- 
aries of  Oregon.  It  has  been  Interpreted  by 
both  supporters  and  opponents  as  symbolic 
in  the  effort  to  reserve  the  move  tovsrard  the 
"throw  away  society".  It  has  been  argued 
that  the  bill  would  not  work  and  further 
that  It  has  not  worked.  Others  have  agreed 
with  former  Governor  Tom  McCall  when  (he 
called  the  bill  a  "rip  roeuing  success". 

This  report  has  been  written  with  sev- 
eral purposes  In  mind.  First,  It  Is  Intended 
to  provide  a  detailed  discussion  regarding 
the  Implementation  of  Oregon's  Bottle  Bill 
for  use  by  others  who  might  consider  slm- 
Uar  legislation.  Second,  the  analysis  points 
out  areas  of  confusion  or  disagreement  which 
have  arisen  and  attempts  to  clarify  them. 
The  overall  goal  has  been  to  document  the 
value  of  container  refund  legislation  In  a 
world  with  finite  resources  that  are  being 
rapidly  and.  In  the  case  of  beverage  packag- 
ing, imnecessarlly  depleted. 

SUMMART   OP   CONCLUSIONS 

The  major  conclusions  of  this  report  have 
been  sunamarlzed  as  follows: 

1.  Roadside  litter  was  reduced  overall  26% 
on  a  piece  count  basis  and  35%  on  a  volume 
basis  the  first  year  after  the  BUI  went  into 
effect.  During  the  second  year,  the  reduction 
Increased  to  39%  overall  by  piece  count  and 
47%  by  volume. 

2.  Beer  and  soft  drink  beverage  container 
Utter  was  reduced  by  72%  during  the  first 
year  and  by  83%  during  the  second  year  fol- 
lowing the  Act's  October  1,  1972  effective 
date. 

3.  No  increase  In  enforcement  activities 
was  observed  which   would   affect  littering 

4.  No  changes  in  litter  pickup  expendl- 
cures  were  observed. 


Footnotes  at  end  of  article. 


5.  For  beer,  retvu^able  bottles  captured 
96%  of  the  market  after  the  Act  was  Im- 
plemented compared  to  36%  before.  Nonre- 
turnable  bottles,  which  had  held  31%  of 
the  market  previously,  were  eliminated  and 
can  sales  dropped  from  33%  to  4%. 

6.  For  soft  drinks,  returnable  bottles 
moved  from  53%  of  the  market  before  the 
October  1,  1972  date  to  88%  the  year  follow- 
ing and  91%  two  years  after.  Non-return- 
able bottles,  which  had  held  7%  of  the 
market  were  removed  from  the  market.  Cans 
moved  from  40%  to  12%  one  year  later  and 
9%  of  sales  two  years  later. 

7.  A  "Littering  Index"  which  shows  the  rel- 
ative Uttering  rate  for  deposit  beverage 
containers  shows  that  beer  cans  have  16 
times  the  chance  of  being  littered  as  does 
a  soft  drink  returnable  bottle. 

8.  Return  rates  continue  to  Improve  for 
the  certified  compact  eleven  ounce  "stubby" 
bottle.  1974  data  shows  a  93%  return  rate 
which  compares  a  96%  return  rate  for  soft 
drink  bottles.  As  a  result,  trlppages  for  beer 
and  soft  drink  reflllables  are  IS  and  24  re- 
spectively. 

9.  Beer  sales  continue  on  historical  growth 
trends  following  the  first  year  adjustment 
which  occurred  due  to  the  move  from  larger 
cans  and  bottles  to  the  eleven  ounce 
"stubby". 

10.  Beer  prices  in  Oregon  were  slightly 
higher  than  In  Washington  following  an  In- 
crease at  the  end  of  1974.  Prior  to  that  time 
no  significant  differentials  existed. 

11.  Soft  drink  sales  have  been  strongly  af- 
fected by  large  price  Increases  caused  by 
sugar  price  variations.  Prices  remain  compa- 
rable between  Oregon  and  Washington  with 
large  differentials  between  cans  and  non-re- 
turnables  and  the  cheaper  returnable  pack- 


12.  Employment  has  been  Increased  as  a 
result  of  the  Act.  An  appro.xlmate  net  in- 
crease of  55  to  365  fuU-tlme  Jobs  have  been 
created. 

13.  The  economic  effect  on  Industry  has 
been  small.  Other  factors  not  related  to  the 
bottle  bi:i  have  been  far  more  Important. 
Direct  consequences  of  the  Act  have  been 
estimated  to  have  caused  an  operating  in- 
come change  ranging  between  a  negative 
6.8 7o  to  a  positive  3.1 7o  based  on  total  sales 
at  retail. 

14.  Energy  savings  as  a  result  of  a  move 
from  43%  reflllables  to  94  7o  are  significant. 
1.4  trillion  BTU's  are  being  saved  an.iuaUy, 
enough  to  provide  the  home  heating  needs 
for  50,000  Oregonlans  or  to  generate  130  mil- 
lion kilowatt  hours  of  electricity  worth 
$2,800,000  annually. 

PROVISIONS    OP    THE    LAW 

The  Act  covers  all  beer  and  carbonated  soft 
drink  beverage  containers  sold  at  retail 
after  October  1.  1972.  It  requires  that  a  re- 
fund be  paid  to  any  person  presenting  empty 
soft  drink  or  beer  bottles  or  cans  for  refund. 
A  minimum  five  cent  refund  Is  required  ex- 
cept for  certified  standard  reusable  (refilla- 
ble)  containers  where  the  minimum  refund 
Is  two  cents.  The  pull  tab  can  Is  prohibited. 
For  the  complete  text  of  the  Law  as  passed 
In  1971  and  amended  In  1973.  see  Appendix 
A.  It  should  be  noted  that  the  Law  did  not 
ban  cans  nor  did  it  require  deposits.  It  does 
have  the  effect,  however,  of  encouraging  re- 
usable containers  and  In  fact,  deposits  have 
been  charged  on  all  beer  and  soft  drinks. 

The  provisions  to  encourage  a  standard  re- 
usable container  was  Included  to  attempt  to 
retain  the  then  existing  "stubby"  beer  bottle. 
It  was  also  hoped  that  It  would  promote  the 
emergence  of  a  similar  bottle  for  soft  drinks. 
The  compact  eleven  ounce  "stubby"  had  been 
In  wide  use  by  the  regional  breweries  for 
some  time.  Since  any  brewery  could  wash, 
fill  and  attach  Its  own  label  for  each  refill, 
sorting  by  the  retailer  and  distributor  was 
held  to  a  minimum. 

Shortly  after  the  Bottle  BUI  became  effec- 


tive, more  than  twenty  different  brand  labels 
were  being  attached  to  the  "stubby"  by  re- 
gional and  shipping  brewers.  It  could  there- 
fore be  said  that  "In  Oregon,  only  the  label 
and  the  beer  were  different — the  bottle  was 
the  same". 

No  move  by  soft  drink  bottlers  has  been 
made  to  establish  a  certified  container.  None 
is  expected  because  the  spread  between  a 
refund  of  two  cents  and  new  soft  drink  con- 
tainer cost  of  more  than  ten  cents  Is  much 
larger  than  for  the  "stubby"  which  has  a  new 
cost  of  approximately  five  cents.  Bottlers 
want  to  ensure  that  their  reusable  bottles 
retiu-n.  Therefore,  since  the  October  1,  1972 
effective  date  of  the  BiU,  refunds  have  been 
Increased  from  five  cents  to  seven  cents  and 
In  some  cases  ten  cents  on  soft  drink  bottles 
of  sixteen  ounces  or  less.  Similarly,  quart- 
size  bottles  have  Increased  from  ten  cents  to 
foiurteen  and  twenty  cents. 

APPLIED  DECISION  SYSTEMS  STUDY 

The  provisions  of  the  Bottle  Bill  as  enacted 
In  1971  require  that  a  review  of  the  con- 
sequences be  made  for  presentation  to  the 
1975  legislature.  To  fulfill  this  requirement, 
bids  were  requested  from  consultants  in  early 
1973.  Applied  Decision  Systems,  a  Massachu- 
setts firm  was  awarded  the  contract  on  No- 
vember 1, 1973. 

The  draft  copy  of  the  ADS'  report  was 
released  on  September  3.  1974.  Hearings  were 
held  on  September  12  to  receive  testimony 
regarding  the  draft.  Conclusions  regarding 
litter  reductions  were  challenged  as  being  too 
small  and  economic  consequences  were  al- 
leged to  have  been  misstated.  Finally,  on  one 
Important  Industry  segment,  the  retailer 
grocer.  ADS  had  not  been  able  to  obtain 
sufficient  data  to  permit  Its  inclusion  in  the 
economic  analysis.  Subsequently  a  number  of 
changes  were  made  to  the  draft.  A  second 
hearing  was  held  on  October  8,  1974.  Addi- 
tional testimony  was  received  at  this  hearing 
and  It  became  apparent  that  a  great  deal 
more  research  would  be  needed  to  resolve 
the  controversies  wMch  had  devioped. 

The  special  legislative  committee  which 
had  been  established  to  review  the  report 
finally  acted  unanimously  to  accept  the  ADS 
report  with  the  following  motion  proposed  by 
Representative  Hansell  .  .  .  "So  I  would  move 
that  the  committee  recommend  to  the  Fiscal 
Officer  and  the  Emergency  Board  that  the 
ADS  Report,  as  amended  be  accented  with 
the  following  provisions:  that  the  Fiscal  Of- 
fice have  an  Introduction  to  the  report  stat- 
ing the  history  of  the  renort  and  the  limita- 
tions that  are  connected  with  It.  and  In  ad- 
dition that  by  accepting  the  ADS  report  the 
Fiscal  Office  and  the  Legislature  disclaim 
any  responsibility  for  the  accuracy  of  the 
figures  or  t^e  data  that  Is  used.  In  addition, 
that  all  statistics  and  data  that  are  contained 
as  a  part  of  it  have  a  prior  statement  as  to 
the  percent  of  Industrv  that  was  contacted, 
percentage  of  the  total  Industry  that  Is  rep- 
resented. That  in  addition  we  have  clearly 
emDha«!ized  that  these  ouestlonnaires  by 
their  very  nature  were  voluntary." 

Discussion  on  the  motion  included  Renre- 
se^tatlve  Han»eirs  statement  that  .  .  .  "my 
purpo<;e  In  doln?  this  is  that  we  pet  away 
from  the  idea  that  this  Is  an  official  report 
and  that  the  Oregon  Legislature  has  com- 
pletely aoproved.  .  .  ." 

Opponents  of  the  concent  of  container 
refund  lepislation  hive  referred  to  the  ADS  = 
renort  as  the  "official  study".  In  a  release ' 
dated  September  19.  1974  by  Rockey/Marsh 
Public  Relations  two  pages  of  copy  contain 
the  word  "official"  In  regard  to  the  ADS 
study  el^ht  times.  Others  have  also  used  the 
term  "rfflcial"  to  describe  the  study.  A  Cali- 
fornia Beer  Wholesalers  Association  release* 
dated  October  24.  1974  bears  the  heading 
"Official  Study  Disputes  'Bottle  BUI'  Suc- 
cess". Nevertheless,  the  position  of  the  ADS 
study  is  that  It  was  paid  for  by  the  State  of 
Oregon  but  any  concltislons  have  not  been 
endorsed  or  supported  by  the  State.  In  short. 
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the  ADS  study  must  be  able  to  stand  Item 
by  Item  on  Its  own  merit. 

GUDGER    AND   BAILES   STU9T 

Professor  Charles  M.  Gudger  and  Jack 
C.  Bailes  authored  a  report  entitled  "The 
Economic  Impact  of  Oregon's  Bottle  Bill".* 
This  report.  Issued  In  March  1974,  was  sup- 
ported in  part  by  the  National  Science  Foun- 
dation Institutional  Grant  for  Science.  It 
does  not  consider  Utter  reduction  but  does 
review  economic  aspects  In  considerable  de- 
taU. 

OREGON   LITTER    SURVEYS 

In  October  of  1971.  litter  surveys  were 
begun  on  30   randomly  selected   one   mile 


sites  throughout  the  state  highways  of  west- 
ern Oregon.  The  following  Oregon  State 
Highway  Division  map  has  been  modified  to 
show  the  locations  of  each  of  the  30  sites. 
See  Appendix  B  for  additional  details  re- 
garding each  of  the  test  sites.  The  survey 
was  continued  for  three  years  v/lth  the  last 
pickup  in  early  September  1974. 

Although  the  thirty  sites  remained  un- 
changed throughout  the  test  period,  the 
ways  in  which  the  litter  picked  up  was  tabu- 
lated did  vary  over  the  period.  In  general, 
each  change  provided  more  detailed  Infor- 
mation. For  example,  during  the  period  Oc- 
tober 1971  through  September  1972,  which 
wUl  be  referred  to  as  "before",  there  were 

FIGURE  I 
LITTER  TABULATION  CATEGORIES 


five  categories  of  tabulation.  During  the 
period  November  1972  through  September 
1973.  which  wlU  be  called  "transition", 
there  were  six  categories.  This  change  was 
required  because  the  beer  and  soft  drink 
can  became  a  refund  container  as  a  result  of 
the  provisions  of  the  "bottle  blU".  Finally, 
during  the  period  November  1973  through 
September  1974.  "after",  there  were  some 
fourteen  breakdowns  in  the  tabulations.  See 
Appendix  C.  D,  E  for  facsimUes  of  the  data 
collection  sheets.  Throughout,  the  basic 
groupings  were  not  changed.  Rather,  greater 
detaU  was  being  supplied  within  these 
groupings.  Figiu-e  I  summarizes  the  cate- 
gories used. 


Before  October  1971  to  Sep- 
tember 1972 


Transition,  November  1972  to    After  October  1973  to  September 
September  1973  1974 


More  than  St  deposit  bottles...  More  than  5«  deposit  bottles..  Quart  bottles  (deposit  over  5^) 

it  deposit  bottles bt  deposit  bottles 5t  deposit  soft  dunk  bottles 

5t  deposit  cans 5t  deposit  beer  cans. 

,    J       .  ^  ,  5<  deposit  soft  drink  cans. 

2<  deposit  bottles 2t  deposit  bottles 7t  deposit  beer  bottles. 

All  other  beveiage  containers..  All  other  beverage  containers.  Nonretumable  beei  cans. 

Nonreturnable  soft  drink  cans. 

Nonretumable  beer  bottles. 

Nonreturnable  soft  drink  bottles. 


Before  October  1971  to  Sep-    Transition,  November  1972  to    After  October  1973  to  September 
temberl972  September  1973  1974 


All  other  litter All  other  litter other  cans  (miscellaneous). 

other  bottles  (miscellaneous). 


Total  items Total  items. 


Paper    beverage    related    con- 
tainers—6  pack,  case  (etc.). 
Miscellaneous  litter. 
Total  Items. 


RESULTS 

Litter  rates  for  all  Items  during  the  TRAN- 
SITION period  show  a  26%  reduction  over 
the  BEFORE  period  based  on  piece  counts. 
Similarly  the  AFTER  period  shows  a  39  7o 
reduction  over  the  BEFORE  period.  Littering 
rates  for  beverage  containers  showed  a  72% 
reduction  during  the  TRANSITION  period 
and  an  83%  reduction  for  the  AFTER  period. 
Figure  II  summarizes  the  results  of  the  litter 
reduction  computations. 

It  should  be  remembered  that  these  re- 
ductions are  for  state  highway  sections.  Other 
areas  such  as  parks,  trails,  streams,  beaches 
and  county  and  city  roads  were  not  Included 
In  the  test  sites.  It  should  also  be  noted  that 
the  results  are  based  on  piece  counts  only. 
Thus  a  cigarette  butt  is  given  equal  weight 
In  the  tabulations  to  the  far  more  visible 
beverage  can. 

Two  conclusions  may  now  be  drawn : 

1.  Cans  are  more  likely  to  be  Uttered  than 
bottles. 

2.  Beer  containers  are  more  likely  to  be  lit- 
tered than  soft  drink  containers. 

In  each  Instance  the  margin  is  very  dra- 
matic. For  beer,  a  can  is  4.9  times  as  likely 
to  be  littered  as  a  bottle.  For  soft  drinks  the 
margin  Is  7.1  times.  A  beer  container  Is  2.4 
times  as  likely  to  be  Uttered  as  a  soft  drink 
container. 

Finally,  a  beer  can  generates  12.9%  of  total 
deposit  Utter  with  only  2.3  7n  of  total  sales 
for  a  "Littering  Index"  of  5.61.  The  soft  drink 
bottle  generates  only  14.1%  of  total  deposit 
Utter  even  though  it  amounts  to  39.0%  of 
total  sales  for  a  "Littering  Index"  of  0.36. 
Thus  the  beer  can  has  16  times  the  proba- 
bUlty  of  being  Uttered  as  a  soft  drink  bottle. 
The  results  can  therefore  be  summarized  as 
"People  tend  to  Utter  beer  cans". 

TRIPPAGE 

It  Is  very  difficult  to  actually  determine  the 
number  of  round  trips  which  a  reusable  con- 
tainer makes  before  It  Is  broken  or  discarded. 
No  records  are  maintained  on  any  specific 
bottle  to  determine  this  figure.  However,  a 
term  known  as  "trippage"  has  been  developed 
and  Is  widely  used  by  both  the  beer  and  soft- 
drink  industry.  "Trippage"  Is  defined  as  100% 
divided  by  the  percentage  of  containers  which 
faU  to  return  after  each  flUlng.  Thus,  a  sin- 


gle-use container's  trippage  would  be  100% 
divided  by  100%  or  1  trip.  Similarly,  a  return 
of  half  would  result  in  100%  divided  by  50  7o 
or  2  trips.  Finally,  a  95%  return  rate  would 
give  a  trippage  of  100%  divided  by  5%  or  20 
trips.  For  reflllables,  the  actual  number  of 
reuses  would  be  somewhat  lower  tlian  the 
"trippage"  flgure  calculated  here,  since  break- 
age in  the  brewery  or  bottling  plant  reduces 
the  quantity  that  can  be  refiUed. 

ADS'  concluded  that  before  the  Bottle 
Bill  became  effective  there  was  an  82%  re- 
turn rate  on  the  standard  11  ounce  "stubby" 
bottle  which  was  widely  used  In  the  North- 
west. This  is  equivalent  to  a  trippage  of  5.6 
trips.  During  the  TRANSITION  period,  ADS 
found  that  returns  increased  to  95%  for  the 
regional  breweries  (a  trippage  of  20  trips) 
and  29%  for  the  major  three  national  brew- 
eries serving  Oregon  in  the  "stubby"  contain- 
ers (1.4  trips)  to  give  an  overall  retvirn  rate 
of  86%  or  7  trips  for  the  total  of  all  brew- 
eries studied. 

During  the  year  1974.  return  rates  for  five 
regional  breweries  increased  ^^  to  101%  (a 
trippage  of  infinity)  whUe  those  of  four  of 
the  major  shipping  brewers  increased  to  57%. 
This  left  an  average  return  rate  for  the  cer- 
tified "stubby"  containers  of  93.1%  and  a 
trippage  of  16. 

For  soft  drhiks,  ADS'  concluded  that  re- 
turn rates  were  95.7%  for  BEFORE  and  85.9% 
for  TRANSITION.  Recent  Information  In- 
dicates no  change  In  the  return  rate,  giving 
a  trippage  of  approximately  24  for  both 
TRANSITION  and  AFTER. 

PUBLIC  ACCEPTANCE 

Six  hundred  in  depth  Interviews  were  held 
with  Oregon  consumers  in  September  1973. 
The  results  of  these  interviews  have  been 
well  documented  In  the  ADS=  report.  They 
showed  overwhelming  acceptance  by  those 
Interviewed.  Ninety-five  percent  of  the  per- 
sons Interviewed  had  an  opinion  regarding 
the  Bottle  Bill  and  95%  of  those  with  an 
opinion  voiced  approval.  For  additional  In- 
formation the  reader  is  referred  to  the  ADS  = 
report  and  Volume  I  of  the  supporting  ma- 
terials for  that  report. 

BEER  SALES 

Total  Oregon  annual  beer  sales  by  vol- 
ume "  are  shown  in  Figure  XI. 


FIGURE  XI 
ANNUAL  OREGON  BEER  SALES 


Year 


Annual  sales    Percent  increase 

(thousands  of         over  previous 

(barrels)        year 


1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 


1,151.3 

1.57 

1.  228.  5 

6.71 

1.314.6 

7.01 

1,395.8 

6.18 

1,469.6 

5.29 

1.  489. 8 

1.37 

1,  574. 3 

5.67 

Footnotes  at  end  of  article. 


It  can  be  seen  that  beer  sales  increased  at 
a  relatively  uniform  annual  rate  after  1968 
through  1972.  During  the  first  full  year  im- 
mediately following  the  Bottle  Bill,  the  rate 
of  increase  was  only  1.37%.  However,  during 
1974,  the  second  full  year  following  the 
Bottle  Bill's  date,  the  increase  again  rose 
at  the  historical  rate  of  6.67%.  The  ADS 
study  used  the  period  three  months  before 
the  Act  went  into  effect  and  nine  months 
after  its  efrective  date  to  compare  to  pre- 
vious growth  rates.  They  concluded  that  the 
Act  had  caused  a  long-term  change  in  the 
trend  of  beer  sales. 

While  it  is  true  that  there  was  a  slight 
reduction  from  historical  increases  during 
the  TRAN.SI'nON  year,  it  is  very  Important 
to  further  analyze  the  reasons  for  this 
change. 

One  of  the  goals  of  the  supporters  of  the 
Bottle  Bill  was  to  encourage  a  switch  away 
from  single-use  containers  back  to  reusables. 
This  is  Indeed  what  happened.  The  reusable 
"stubby"  11  ounce  bottle  Increase  from  48% 
of  total  beer  sales  by  container  In  1971,  to 
89%  In  1973  and  90%  during  the  first  nine 
months  of  1974.  By  comparison,  12-ounce 
caris  were  moving  from  25%  of  the  market 
during  1971.  to  2%  during  1973  and  3% 
during  the  first  nine  months  of  1974.  Simi- 
larly, the  16-ounce  can  changed  from  8% 
In  1S71  to  1%  in  both  1973  and  1974.  In  addi- 
tion, the  12-ounce  bottle  which  captured 
14%  of  the  market  In  1971,  moved  to  6% 
m  1973  and  dropped  further  to  3%  In  1974. 
Sales  of  reusable  quarts  remained  at  2% 
to  3  %  throughout  the  period. 

The  net  effect  of  these  changes  was  to 
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iDDiit  to  a  Blgnlflcantty  nnaller  container. 
Tlius,  although  fillings  Increased  by  18%  be- 
tween 1971  and  1973,  container  barrelage  In- 
creased only  7.7%.  Putting  It  another  way, 
■barrelage  per  1000  fillings  decreased  by  nearly 
6%  between  1971  and  1073.  Since  It  la  likely 
that  a  consunxer  sits  down  to  have  a  "beer 
or  two"  rather  than  "la-ounces"  or  "16- 
ounces"  of  beer.  It  la  not  surprising  that 
the  shift  to  11 -ounce  "stubbles"  brought 
with  It  a  relative  drop  In  beer  sales  measiued 
by  barrelage. 

The  11-ounce  "stubby"  was  already  In  gen- 
eral use  In  Oregon  In  1972  when  the  switch 
to  reusable  containers  took  place.  Had  the 
standard  container  been  a  12 -ounce  bottle, 
then  It  Is  likely  that  essentially  no  change 
In  historical  patterns  would  have  taken 
place. 

It  Is  Interesting  to  note  that  beer  sales 
for  Oregon  have  followed  a  virtually  Identi- 
cal pattern  to  those  of  Its  northern  neigh- 
bor, Washington  State.  Between  1970  and 
1974  Oregon  experienced  a  19.69%  Increase 
while  Washington"  obtained  a  19.25%  In- 
crease. Similarly,  both  Oregon  and  Washing- 
ton experienced  an  Identical  increase  of 
6.67%  between  1973  and  1974.  It  can  thus 
be  stated  that  the  Bottle  Bill  does  not  ap- 
pear to  have  had  any  appreciable  effect  on 
beer  sales  In  Oregon  except  that  caused  by 
reduction  In  average  container  size  during 
1B73. 

BEER    FRIGES 

Recent  years  have  been  marked  by  a  large 
increase  In  beer  prices  both  In  Oregon  and 
nationally.  Inflation  In  virtually  every  aspect 
of  the  brewing  Industry  has  brought  about 
these  Increases.  It  Is  thus  difficult  to  evalu- 
ate the  specific  Increases,  If  any,  that  should 
be  attributed  to  the  Bottle  Bill.  The  decrease 
In  purchase  of  new  containers  constituted  a 
reduction  In  costs.  On  the  other  hand.  In- 
creased handling  costs  for  reusable  con- 
tainers was  an  offset  to  these  savings.  Never- 
theless, prices  for  comparable  packages  of 
beer  sold  In  Oregon  compared  to  those  In 
Washington,  which  does  not  have  refund 
legislation,  were  essentially  equal  through- 
out both  the  TRANSITION  and  AFTER 
periods.  This  was  true  In  spite  of  several  In- 
creases In  both  States.  Both  Oregon  Distrib- 
utors and  Retailers  Increased  the  percent- 
age markups  over  their  costs  during  this 
period.  Between  1971  and  August  1974,  re- 
gional brewery  price  Increases  of  20.6%  for 
the  "stubby"  6-pak  resulted  In  a  29.6%  In- 
crease by  the  Distributors  and  a  31.4%  In- 
crease posted  by  the  Retailers. 

In  late  December,  1974,  regional  brewery 
price  Increases  on  the  "stubby"  e-pak  of 
4.9%  became  4.9%  Increases  at  the  distrib- 
utor level  and  a  7.2%  Increase  to  Oregon 
consumers.  Prices  Increased  only  approxi- 
mately 6%  In  Washington  State.  Therefore, 
prices  for  beer  are  approximately  2  to  3% 
higher  per  ounce  In  Oregon  for  Regional 
brands  on  comparable  sizes  compared  to 
Washington.  Washington  State  has  a  sales 
tax  of  5%  while  Oregon  has  none.  Price  com- 
parisons do  not  Include  sales  tax  or  deposits. 

SOFT    DRINKS    SALES 

The  ADS » report  detailed  a  shift  from  can- 
ning operations  to  franchlsed  bottlers  be- 
tween 1972  and  1973.  It  concluded  that  there 
was  probably  no  net  change  In  packaged  soft 
drink  sales  between  the  two  years.  It  Is  ex- 
tremely difficult  to  obtain  precise  Informa- 
tion regarding  Oregon  soft  drink  sales.  Na- 
tionally, soft  drink  sales  stabilized  In  1974 
with  no  Increase  in  sales  reported."  No  spe- 
cific information  Is  published  for  Oregon. 
Since  1973.  sugar  price  Increases  have  re- 
quired significantly  increased  prices  of  soft 
drinks,  and  this  has  adversely  affected  the 
sale  trends  of  soft  drinks  both  in  Oregon  and 
nationally.  Consequently.  It  can  be  concluded 
that  during  1974.  whatever  minor  Impacts 


the  Bottle  6111  had  on  soft  drink  sales  have 
been  completely  overshadowed  by  price 
considerations. 

SOFT    DRINK    PRICES 

Soft  drink  prices  have  been  subject  to  ex- 
treme inflationary  Increases  of  up  to  60%  In 
the  Northwest.  Nevertheless,  prices  In  Wash- 
ington are  comparable  to  those  found  in 
Oregon  and  there  Is  a  significant  cost  dif- 
ferential between  reusable  and  one-way  con- 
tainers. In  Washington,  the  one-way  con- 
tainer Is  priced  between  20%  and  25%  more 
per  ounce  for  the  same  brand  In  the  same 
size  package  compared  to  reusable  containers. 
In  Oregon  it  is  difficult  to  compare  reflUabies 
to  single-use  containers  of  the  same  size  and 
brand.  Comparing  an  8-pak  16-ounce  return- 
able package  to  a  6-pak  12-ounce  can  pack- 
age of  the  same  brand,  however,  the  cans 
cost  approximately  60%  more  per  ounce.  The 
same  Is  true  in  Washington  between  these 
two  packages. 

EMPLOYMENT   INCREASES 

Two  researchers  have  directed  themselves 
to  the  emploj-ment  Impacts  of  the  Bottle  Bill. 
Drs.  Oudger  and  Balles  *  considered  retailers, 
soft  drink  bottlers,  brewers,  distributors,  can 
manufacturers,  and  bottle  manufactiirers. 
ADS*  was  unable  to  obtain  sufficient  Infor- 
mation from  retailers  and  failed  to  include 
the  employment  increases  for  common  car- 
rier trucking  man  hours  but  did  obtain  in- 
formation regarding  all  other  groups. 

Drs.  Oudger  and  Balles  concluded  that 
there  were  Increased  man  hours  during  the 
TRANSITION  period  compared  to  BEFORE 
which  amount  to  a  net  full  time  Increase  of 
365  people  as  shown  in  Figure  Xn. 

Figure  XII — Employment  Impact, 
Cudger  &  Bailes 

Production   labor —360 

Truck  driving 4-140 

Warehouse  and  handling +675 

Total +365 

Initially,  ADS  »  referred  readers  to  Gudger 
and  Balles  for  the  retail  portion  of  the  em- 
ployment picture.  Recent  estimates  provided 
by  Jim  Olauthler  of  ADS  "  for  both  retailers 
and  common  carrier  trucking  have  been  in- 
cluded in  Ftjure  Xin.  These  figures  are 
somewhat  different  from  those  given  above 
partly  because  these  are  estimates  of  Jobs 
lost  or  gained,  not  equivalent  Increases  based 
on  hours  worked.  For  example,  In  the  Retail- 
ers group.  It  was  estimated  by  ADS  that  fifty 
percent  of  the  increased  hours  expended  did 
not  require  additional  hiring  but  was  Instead 
done  by  existing  personnel  spending  longer 
hours  or  more  efficient  use  of  persons  already 
employed.  As  a  result  the  estimate  of  200  to 
250  increase  in  Jobs  is  half  the  total  that 
would  have  been  used  by  Gudger  and  Bailes. 

FIGURE  XIII 
EMPLOYMENT  CHANGES,  ADS 


Change — 


Minimum     Maiimum 


Soft  drinks -1-82 

Brewers 4-50 

Distributors "  4-43 

Can  manufacturers —140 

Bottle  manufacturers _200 

Common  carrier  trucking +20 

Retailers +200 

Total +55 


+98 

+60 

+50 

-162 

-200 

+20 

+250 


+116 


Footnotes  at  end  of  article. 


ECONOMIC    EFFECT    ON    INDUSTRY 

Both  ADS'  and  Drs.  Oudger  and  Balles  * 
evaluated  the  economic  consequences  in 
great  detail.  Their  methods  used  were  differ- 
ent in  many  respects  and  their  conclusions 
also  varied  significantly.  Manufactviring  and 


distributing  soft  drinks  and  beer  Is  a  very 
complicated  Industry  process.  Unfortunately, 
because  It  is  a  very  competitive  Industry, 
some  data  Is  considered  confidential  and  has 
not  been  made  available  to  any  researchers. 
Secondly,  some  Information  was  made  avail- 
able to  ADS  which, has  not  and  will  not  be 
made  available  to  others.  These  facts  make 
it  very  difficult  to  compare  the  results  of 
these  two  reports.  The  net  Impacts  for  the 
sectors  studied  will  be  tabulated  as  shown  in 
Figure  XrV. 

FIGURE  XIV 

CHANGES  IN  OPERATING  INCOME  DUE  TO  THE  BOTTLE  BILL 

(In  thousands  of  dollars] 


Gudger 


ADS 


and  Bailes   Minimum    Maximum 


Glass  bottle  manufacturers...  —264  +68  +106 

Can  manufacturers —350  —2,252  — 2,4C3 

Brewers. +5,328  -912  -1,182 

Beer  distributors -589  -661  -1,498 

Soft  drink  bottlers -2,765  -3,116  -3,553 

Retailers -2,946  (')  (') 

Total +3,944  -6,873  -8,590 
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<  Not  stated 

It  can  be  seen  that  the  two  reports  found 
widely  different  Impacts.  On  Operating  In- 
come, Gudger  &  Balles  reported  an  improve- 
ment of  $3,944,000  while  ADS  concluded  that 
there  was  a  $6,873,000  tD  $8,590,000  decrease. 
The  most  critical  differences  stem  from  con- 
clusions regarding  return  rates  or  "Trlppage" 
changes  as  a  result  of  the  Bill.  ADS  concluded 
that  there  was  virtually  no  change  In  soft 
drink  returns  of  approximately  96%  while 
Gudger  and  Bailes  concluded  that  the  return 
rates  rose  from  80%  to  92%.  Similarly,  for 
beer,  ADS  concluded  that  return  rates  in- 
creased from  82%  to  86%  while  Gudger  and 
Bancs  used  a  change  of  from  75%  to  95% 
in  their  calculations. 

These  differences  catise  very  large  im- 
pacts on  the  container  purchase  costs  for  the 
brewer  and  bottler.  For  example,  Gudger  and 
Balles  calculated  a  $16,184,000  savins;s  in 
container  costs  to  the  brewers  and  bottlers. 
The  much  smaller  changes  found  by  ADS 
resulted  In  smaller  savings  for  these  sectors. 
Consequently,  the  negative  Impacts  on  bottle 
and  can  manufacturers  who  lost  business 
could  not  be  balanced  off  against  savings  for 
the  brewery  and  bottler  In  the  ADS  analysis. 

It  Is  difficult  to  resolve  this  discrepancy. 
As  was  noted  earlier  under  "TRIPPAGE",  re- 
turn rates  on  stubby  beer  bottles  did  in- 
crease to  95%  in  1974.  However,  it  does  ap- 
pear that  soft  drink  return  percentages  have 
remained  essentially  unchanged  by  the  Act. 

Total  beer  and  soft  drink  sales  for  1973 
at  retail  were  $126,000,000.'  The  Increased 
profit  found  by  Gudger  and  Balles  Is  there- 
fore 3.1%  of  total  sales.  By  comparison,  the 
loss  shown  by  ADS  is  6.4%  to  6.8  7o  of  total 
sales.  When  the  savings  to  the  consumer  as 
a  result  of  more  frequent  purchases  of  the 
less  expensive  soft  drink  returnable  packages 
is  also  considered,  the  Impact  on  the  con- 
sumer win  be  very  small  Indeed.  Other  fac- 
tors, such  as  increased  raw  materials  and 
container  costs  and  general  inflationary  pres- 
sures have  had  far  greater  consequences  than 
the  shift  back  to  refiUables. 

ENERGY     SAVINGS 

Refillable  containers  are  somewhat  bulkier 
than  single  use  containers.  Consequently, 
more  labor  is  needed  to  handle  them.  In 
addition,  the  extra  sorting,  handling  and 
cleaning  steps  involved  in  the  return  to  the 
bottler  or  brewery  for  reuse  also  require 
additional  labor.  By  comparison,  the  single 
use  container  requires  more  energy  in  min- 
ing,    transportation,     molding,     reduction. 


smelting  and  metal  forming  processes  re- 
quired for  each  use.  Thus,  the  refillable  sys- 
tem is  a  labor  Intensive  one  while  the  single 
iise  system  Is  energy  intensive. 

Refillable  containers  have  grown  from  ap- 
proximately 43%  of  the  soft  drink  and  beer 
market  to  approximately  94  %  during  the  sec- 
ond year  after  the  Act  went  into  effect. 
Based  upon  a  recent  EPA  report  "Resources 
and  Environmental  Profile  Analysis  of  Nine 
Beverage  Container  Alternatives »»"  using 
Oregon  container  mix  changes,  return  rates 
and  recycling  experience,  energy  savings  have 
been  computed  (See  Appendix  N) .  This  anal- 
ysis shows  that  approximately  1,400  Bil- 
lion BTU's  are  being  saved  each  year  as  a  re- 
sult of  the  Bottle  BUI. 

This  is  equivalent  to  the  average  Oregon 
home  heating  needs  of  12.000  units  that  heat 
with  natural  gas  or  the  population  of  a  resi- 
dential community  of  approximately  60.000 
people.  Alternatively,  if  this  energy  were 
converted  to  electricity,  then  the  annual 
savings  would  total  approximately  130  mil- 
lion kilowatt  hours.  If  electricity  rates  were 
at  the  approximate  average  national  rate  " 
of  2.2  cents  per  kilowatt  hour,  this  would 
then  total  $2,800,000  savings  annually. 

CONCLUSION 

This  combination  of  decreased  consump- 
tion of  energy  plus  increased  employment 
as  a  result  of  the  "retiu-n  to  the  return- 
able" is  very  significant.  One  characteristic 
of  convenience  packaging  is  that  it  often 
causes  energy  intensive  alternatives  to  be 
substituted  for  those  which  are  labor  inten- 
sive. Thus,  energy  requirements  are  in- 
creased, while  at  the  same  time.  Jobs  are 
eliminated. 

It  is  regrettable  but  true  that  many  exist- 
ing Jobs  and  very  large  corporate  Investments 
are  dependent  upon  the  continuation  of  the 
wasteful  practices  of  the  "no  deposit-no  re- 
turn" concept.  More  new  Jobs  would  be 
created  by  a  return  to  ieflllabies  than  would 
be  lost.  However,  this  fact  does  not  soften 
the  Impact  upon  the  specific  individual  who 
must  abandon  old  skills  and  perhaps  move 
to  a  new  community  and  a  new  Job.  This  is 
a  general  problem  which  is  as  yet  unsolved 
but  which  must  be  dealt  with  as  our  society 
abandons  the  wasteful  patterns  of  recent 
years. 

It  is  perhaps  Ironic  that  the  highly  visible 
consequences  of  the  "throwaway"  being  lit- 
erally thrown  away  on  our  roadsides  has 
prompted  a  new  awareness  of  the  more  gen- 
eral problems  which  are  caused  by  the  ac- 
ceptance  of   the   "throw-away   ethic"    The 

JrZ'mV^*  *'!''***  *"'  "''^^y  shift  over  time 
from  litter  reduction  to  energy  conservation 
nw™  "l'^!  reduction  and  the  attendant  em- 
ployment increases. 

Now  that  the  results  of  the  "Oreeon  F«. 
perlment"  are  in  it  is  hoped  that  the?  Si 
be  used  by  other  lawmakers  as  a  guide  to 
^ctment  of  similar  legislation.  Ta  nS 
lion  we  are  becoming  increasingly  aware  that 
c.nt^"""".'""'  "^  flnlte-not  ulumUed  (Con- 
cepts such  as  container  refund  legislation  c^n 

&^""P°/^°*  '^'•»  '»  *»»«  'n^ch  needed 
iSlro^n,?^**"''"^  "^  equilibrium  with  o,^ 

BT^fn^f^^  •"  '^^'^  '^  P"'««t  the  further 
erosion  of  our  employment  base. 
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The  Economic  Impact  of  Oregon's  "Bottle 

BILI," 

(By  Charles  M.  Gudger,  Ph.  D.  and  Jack  C. 
BaUes,  Ph.  D.) 

Chapter  1 — Introduction 
J. I  The  Oregon  Law 
On  October  1,  1972  a  new  law,  popularly 
known  as  "The  Oregon  Bottle  Bill"  went  into 
effect  in  the  State  of  Oregon.  This  law  im- 
poses new  regulations  on  carbonated  bever- 
age (malt  beverage  and  soft  drink)  con- 
tainers. Its  primary  purpose  was  to  encour- 
age the  use  of  refillable  containers  and  thus 
reduce  the  litter  and  solid  waste  associated 
with  disposable  beverage  containers.  The 
main  provisions  of  the  law  are  as  follows: 

1.  All  carbonated  beverage  containers 
(with  the  exception  noted  below)  sold  in  the 
state  must  have  a  minimum  refundable  de- 
posit of  five  cents. 

2.  Refillable  containers  used  by  more  than 
one  beverage  manufacturer  may  be  certified 
by  the  Oregon  Liquor  Control  Commission.  A 
certified  container  can  have  a  minimum  re- 
fundable deposit  of  two  cents. 

The  original  law  used  terminology  to  the 
effect  that  such  containers  shall  be  certi- 
fied upon  application  by  manufacturers. 
The  effect  has  been  that  there  are,  at  pres- 
ent, two  certified  bottles — the  11-ounce 
brown  "stubby"  beer  bottle  and  the  quart 
"twist  top"  beer  bottle.  No  soft  drink  bottles 
have  been  proposed  for  certification.  Obvi- 
ously, bottles  of  special  shape  or  with  per- 
manently embossed  brand  Identification  do 
not  qualify  under  this  provision. 

3.  The  deposit  on  any  carbonated  bever- 
age container  must  be  refunded  by  any  re- 
taller  or  wholesaler  who  sells  that  kind, 
brand,  and  size  of  beverage. 

In  effect  this  means  that  containers  do 
not  have  to  be  returned  to  the  particular 
dealer  who  originally  sold  the  beverage  and 
collected  the  deposit.  In  the  case  of  whole- 
salers, certified  bottles  have  removable  labels 


and  are  being  redeemed  by  wholesalers  of 
competing  brands. 

4.  Metal  containers  having  detachable 
parts  cannot  be  sold  in  the  state. 

In  effect,  this  bans  the  sale  of  "ring  puU" 
or  "flip  top"  cans.  Some  new  designs  of 
beverage  cans  such  as  the  "push  top"  that 
has  disc  shaped  sections  that  are  pushed 
into  the  can,  but  do  not  detach,  are  being 
marketed  in  the  state.  Most  of  the  beverage 
cans  being  sold  have  solid  tops  that  are 
opened  with  the  standard  beverage  can 
opener.  It  will  be  noted  that  cans,  although 
not  refillable,  must  have  a  minimum  deposit 
of  five  cents. 

6.  The  law  contains  provisions  for  enabling 
the  establishment  of  cooperative  redemption 
centers  to  be  used  by  groups  of  retailers  or 
wholesalers. 

No  attempt  has  been  made,  however,  to 
establish  such  a  center  anywhere  in  the 
state. 

The  "Bottle  Bill"  was  widely  balled  by  en- 
vlronmentalUts  as  a  significant  step  in  re- 
versing the  very  great  Increase  in  litter  and 
solid  waste  represented  by  packaging  ma- 
terials. It  was  opposed  (moderately  by  some 
and  vigorously  by  others)  by  all  sectors  of 
industry  that  were  directly  affected  by  it.  Its 
constitutionality  continues  to  be  challenged 
in  the  courts  to  the  present  time.  Some  of 
the  opposition,  in  fact  much  of  the  ques- 
tion of  constitutionality,  is  based  on  the  per- 
ception of  these  businesses  that  they  are 
being  singled  out  and  thus  are  being  dis- 
criminated against  whereas  other  businesses 
are  responsible  for  much  greater  volumes  of 
waste  and  are  not  being  subjected  to  similar 
regulation.  As  one  soft  drink  bottler,  who 
is  not  particularly  opposed  to  the  bill,  stated 
"After  all,  the  only  real  difference  between 
a  bottle  and  a  piano  crate  is  that  few  piano 
crates  are  thrown  out  of  cars.  Both  are  pack- 
aging materials,  and  the  disposal  of  both 
results  in  environmental  problems."  Addi- 
tional opposition  was  based  on  considered 
opinion  that  the  law  would  be,  at  best,  only 
minimally  effective  In  reducing  litter.  Fur- 
ther, different  legislation  was  proposed  (a 
tax  on  Utter-prone  packaging  materials)  that 
was  felt  to  be  more  effective  and  less  costly 
to  directly  affected  business. 

1.2  Purpose  of  this  investigation 

As  with  almost  all  environmental  legis- 
lation, one  of  the  major  questions  is  that 
of  what  its  cost  will  be  in  relation  to  what 
benefits  it  wUl  bring.  In  the  case  of  the 
Oregon  Bottle  BUI,  the  cost  to  government 
for  enforcing  legislation  of  this  nature  is 
minimal.  The  cost  to  the  public  as  consumers 
is  greatly  dependent  upon  whether  business 
costs  are  increased  and  are  refiected  in  high- 
er prices.  (Consumer  costs  associated  with 
returning  containers  and  with  having  funds 
tied  up  In  deposits  are  seen  to  be  so  small 
for  individual  consumers  as  to  be  insignif- 
icant.) The  major  question,  then,  concerns 
the  economic  Impact  of  the  law  on  the  in- 
dustries that  produce  and  market  carbonated 
beverages  and  on  those  industries  that  sup- 
ply them.  This  report  Is  primarily  addressed 
to  answering  this  latter  question. 

The  primary  objective  of  this  study  has 
been  to  conduct  an  Independent  investiga- 
tion of  the  economic  Impact  of  the  Oregon 
Bottle  Bill  on  directly  affected  bvtslnesses. 
Those  businesses  Include  Container  Manu- 
facturers, Malt  Beverage  Brewers,  Malt  Bev- 
erage Distributors,  Ctirbonated  Beverage 
(soft  drink)  Bottlers,  and  Retailers  of  malt 
and  carbonated  beverages.  Determination  of 
the  economic  effects  of  the  Bottle  BUI  is 
necessary  for  an  objective  evaluation  of  the 
Oregon  Bottle  BUI.  It  would  not  be  appro- 
priate to  consider  only  the  environmental 
Impact  of  such  legislation,  as  alternative 
programs  (I.e.  with  similar  reduction  of  lit- 
ter, solid  waste,  or  resource  usage)  may  have 
differing  economic  implications.  It  Is  also  Im- 
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portaat  tbat  »  stodjr  of  •eonomlc  effects  of 
the  BotUe  Bill  be  conducted  by  Independent 
reaearcbers.  Conflicting  projections  and  state- 
ments Issued  from  Industry  or  environmental 
associations  faave  not  aided  objective  evalua- 
tions. 

The  specific  economic  factors  to  be  consid- 
ered by  this  study  Include  the  following: 

1.  Changes  In  sales  volumes  of  malt  and 
carbonated  beverages. 

a.  Changes  In  container  sales  mix  of  malt 
and  carbonated  beverages. 
8.  Return  rates  of  reflllable  containers. 
4.  Changes  In  sales  volumes  of  glass  and 
metal  beverage  containers. 

6.  Price  changes  for  malt  and  carbonated 
beverages. 

6.  Changes  In  production,  distribution,  and 
retail  costs  of  operation. 

7.  Capital  losses  and  changeover  costs. 

8.  New  capital  Investment. 

0.  Competitive  changes — number  of  brands 
on  the  market. 

i.3  Sources  of  Co$t  Data— Methodology 
Starting  shortly  after  the  Bottle  BlU  went 
Into  effect,  extensive  Interviews  were  con- 
ducted with  representatives  of  all  sectors  of 
the  businesses  directly  affected  by  the  bill  In 
order  to  determine  the  affected  cost  elements 
of  each  type  of  operation.  Prom  this  infor- 
mation, preliminary  questionnaires  were  de- 
signed to  elicit  the  specific  data  required. 
Whenever  possible,  these  questionnaires  con- 
tained checks  for  Internal  consistency.  Por 
example,  pre-  and  post-Bottle  Bill  Informs- 
tlon  on  elements  such  as  space,  sales  vol- 
ume, and  labor  cost,  was  requested  so  that 
the  consistency  of  replies  could  be  ascer- 
tained. Also,  the  questionnaires  provided 
means  of  checking  accuracy  between  sectors. 
For  example.  Information  on  return  rates, 
sales  volumes,  prices,  etc.,  was  requested 
trom  each  Industry  level  so  that  accuracy  of 
replies  could  be  Judged.  Industry  represent- 
atives were  most  cooperative  In  reviewing  the 
questionnaires  for  relevance,  for  complete- 
ness, and  for  understandablllty,  and  pro- 
vided helpful  advice  as  to  Industry  record 
keeping  practices  which  aided  greatly  in 
wording  questions  In  a  way  that  would  make 
them  more  readily  answered.  PreUmlnary 
questionnaires  were  then  personally  adminis- 
tered to  at  least  6%  of  the  proposed  sam- 
ples to  discover  and  correct  any  further  prob- 
lems with  terminology,  structure,  or  unwar- 
ranted difficulty.  Prom  this  Information 
quMtlonnalres  were  printed  and  distributed 
to  100%  of  the  licensed  malt  beverage  dls- 
mbutors,  100%  of  licensed  soft  drink 
bottlers,  and  400  retailers  m  the  state.  The 
retMler  sample  Included  300  grocers  and  100 
vending  machine  operators  and  taverns  All 
parts  of  the  retailer  sample  were  stratified 
geographically  to  assure  that  all  areas— coast, 
al  resort,  border,  high  and  low  population 
density  areas,  etc.— were  represented.  Brew- 
ers and  container  manufacturers  with  sig- 
nificant market  shares  In  Oregon  were  Inter- 
viewed directly  by  the  principal  Investlga- 

PoUow  up  questionnaires  were  sent  to  all 

7^H*t  .^°*'I.''^'"^  ^  **»«  I'^l"^!  inquiry, 
and  the  investigators  attended  various  Indus- 
try meetings  In  order  to  explain  the  study 

m.n-!f''°""ff  "P'y-  ^«  response  rate  on 
mailed    questionnaires    was   expectedly   low 

ff?<^i."?°!f*l*^**  ^"^  °°«^  slgnlflcantly 
affected  by  the  bill,  for  example,  taverns  and 

^n^H-S^^H'i?*  operators  (service  stations) 
J^hf,  ^n  V^^  ""^  ^2%  rates  respectively. 
««!L  ?*"***  questionnaire  response  rat4 
2if^  J!?"",^""  ^*»'^'-  Whenever  practi- 
cal, atypical  data  from  the  replle^^  wm 
Checked  by  personal  interview  o?  S  ^H 

Si^^«  •.f^'lf:?;'"''*^^'  "  ^"  necessary  to  ex- 
clude very  uttle  data  from  the  calculaUons. 
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CHAFTXB    « — SITMMABT    AND    CONCLTTSIONB 

4.1  Introduction 

This  chapter  summarizes  the  economic  ef- 
fects of  The  Oregon  Bottle  Bill  on  malt 
beverage  brewers,  malt  beverage  distributors, 
soft  drink  bottlers,  retailers,  and  manufac- 
turers of  beverage  containers.  These  results 
are  based  on  empirical  data  collected  for  the 
year  1973,  and  Include  the  effects  of  the  bill 
on  operating  Income,  capital  losses  cmd 
changeover  costs,  and  new  Investment.  Pur- 
ther  conclusions  are  presented  concerning 
the  economic  impact  of  the  Bottle  Bill  on 
the  Oregon  State  Government  and  on  the 
malt  and  carbonated  beverage  consumers  of 
Oregon.  Finally,  Implications  are  drawn  as  to 
the  Impact  of  the  Bottle  BUI  on  litter,  solid 
waste,  and  employment. 
42  Summary  of  the  Economic  Impact  of  The 
Bottle  Bill  on  Business 
4.3.1  Operating  Income 

Table  4-1  presents  the  effect  of  the  Bottle 
Bill  on  the  operating  Incomes  of  those  busi- 
ness sectors  directly  affected  by  the  legisla- 
tion. 

TABLE  4-1.  CHANGES  IN  OPERATING  INCOME  IN  1973 
DUE  TO  THE  BOTTLE  BILL 


Chants  in 

,   .    .  operating  Direction  of 

"«'««fy  income  chanie 

Glass  bottle  manufacturers J264,000  Decrease 

Can  manufacturers 350,272  Decrease! 

Ma    beverage  brewers 5,328.383  Increase. 

Malt  beverage  distributors 589,000  Decrease. 

Soft  drink  bottlers 2,764,675  Increase. 

Rslailef* 2,945,825  Decrease. 

TottleJiange  for  all  industrial.  3,943,961  Increase. 


Source:  Oregon  State  University,  bottle  bill  survey. 

4.2.2.  Capital  Losses  and  Changeover  Costs 

All  Industry  segments  reported  zero  or  In- 
significant capital  losses.  This  was  due  to  the 
localization  of  the  Bottle  Bill  to  the  state  of 
Oregon  and  the  transferability  of  physical 
capital  (e.g.,  vending  machines)  or  capital 
usage  (e.g.,  use  of  can  lines  for  beer  sold  In 
markets  adjacent  to  Oregon).  There  are  po- 
tential capital  losses  for  equipment  within 
the  state  of  Oregon  used  solely  for  canning 
soft  drinks,  however  such  losses  have  not 
been  realized  to  date.  The  largest  of  these 
possible  capital  losses  would  Involve  the 
•600,000  book  value  of  canning  equipment 
owned  by  Emerald  Canning  Company.  The 
market  value  of  that  equipment  was  un- 
available. Those  changeover  costs  that  have 
been  reported  are  shown  below: 

Soft  Drink  Bottlers $75,  OOO 

Retailers 96,627 

Total  Changeover  CDsts 174, 627 

Those  changeover  costs  shown  for  retailers 
represent  the  cost  of  Inventory  that  did  not 
conform  to  the  requirements  of  the  Bottle 
BUI  and  co\ild  not  be  sold  after  September  30, 
1972. 

4.2.3  New  Investment 
The  Bottle  BUI  has  resulted  In  new  capital 
Investments  In  several  Industry  segments, 
however  It  has  not  been  possible  In  all  cases 
to  determine  the  portion  of  actual  Increased 
Investment  that  was  necessitated  by  the  blU. 
New  trucks  and  bottling,  washing,  or  filling 
equipment  may  have  provided  for  capaiclty 
in  excess  o?  that  required  by  the  Implementa- 
tion of  Oregon's  Bottle  Bill.  Nevertheless, 
Table  4-2  shows  the  reported  new  Investment 
in  returnable  bottle  float  for  brewers;  In 
truck  and  bottle  handling  equipment  for 
beer  distributors;  In  retunuible  bottle  float. 


trucks,  l)ottle  washing  and  bottle  fllllnf 
equipment  for  soft  drink  bottlers;  in  bottlt 
sorting  and  handling  equipment  for  retailers. 

TABLE  4-2.-NEW  CAPITAL  INVESTMENT  NECESSITATED 
BY  THE  BOULE  BILL 


Industry 


Amount  of 

Investment    Type  of  investment 


Malt  beverage  brewers.  {1, 300, 000    BotUe  float 

Malt  beverage  dis-  550, 000    Trucks,  bottle  handling 

tributors.  equipment. 

Soft  drink  bottlers 3,310,000    Bottle  float,  trucks. 

bottling  e';uipment, 
washing  equipment 

Retaileri 193,000    Bottle  sorting  and  han- 
dling equipment 


Total  new  cap- 
ital invest- 
ment 


5,353,000 


Source:  Oregon  State  University,  bottle  bill  survey. 

4.3  Economic  Impact  of  the  Bottle  Bill  on 

State  Excise  Tax  Revenues 
Early  projections  concerning  the  effects  of 
the  Bottle  BlU  predicted  a  decline  In  state 
excise  tax  revenue  of  up  to  $5  million  a  year 
(Wagner,  p.  24).  This  prediction  was  based 
on  the  expected  negative  sales  effect,  of  the 
Bottle  Bin.  Since  the  actual  1973  Oregon  malt 
beverage  sales  records  do  not  support  the 
hypothesis  of  depressed  beer  sales,  there  Is 
no  evidence  that  excise  taxes  have  been  af- 
fected. 

4.4  Economic  Impact  of  the  Bottle  Bill  on 

Oregon  Consumers 
TTie  actual  net  cost  to  Oregon  consvuners 
of  beer  and  soft  drinks  in  1973  was  not  slg- 
nlflcantly different  from  what  It  would  have 
been  given  pre-Bottle  BlU  marketing  condi- 
tions. This  was  the  case  even  though  there 
was  a  price  Increase  In  1973  for  both  beer 
and  soft  drinks  In  returnable  bottles.  The 
average  price  Increase  amounted  to  approxi- 
mately 11%  for  all  brands  of  beer  In  return- 
able bottles,  and  to  7.6%  for  all  brands  of 
soft  drinks  In  returnable  bottles.  The  1973 
prices  of  soft  drinks  and  malt  beverages  in 
cans  were  unchanged  from  their  1972  prices. 
However,  the  prices  of  beer  and  soft  drinks 
m  returnable  bottles  were  still  lower  than 
the  prices  of  those  beverages  In  cans.  This 
price  differential  favoring  returnable  bottles 
and  the  Increases  In  percentages  of  beer  and 
soft  drinks  sold  in  returnable  bottles  have 
offset  the  effect  of  the  1973  price  Increases. 
As  shown  In  Table  4-3,  the  total  expenditure 
In  1973  by  Oregon  consumers  for  beer  and 
soft  drinks  Increased  by  $183,660  over  what 
they  would  have  spent  under  1972  prices  and 
sales  mixes.  This  1973  price  increase  Is  as- 
sumed to  be  due  to  the  Bottle  Bill,  then  the 
blU  has  had  only  an  Insignificant  effect  on 
the  total  amount  spent  by  Oregon  consumers 
for  beer  and  soft  drinks.  In  Chapter  Two,  it 
was  concluded  that  the  Bottle  Bill  did  not 
caiise  the  price  Increases;  under  this  assump- 
tion, the  Bottle  BUI  has  resulted  In  a  signifi- 
cant savings  to  consumers. 

TABLE  4-3.-TOTAL  EXPENDITURE  BY  OREGON  CONSUMERS 
FOR  SOFT  DRINKS  AND  MALT  BEVERAGES 

(Amounts  in  dollars;  except  percenQ  I 


Malt 
Soft  drink       beverage 


Total 


Actual  expenditure  In 

1973 49,246,800    76.462,000    125,708,800 

Expenditure  in  1973 

assuming  prebottle 

bill  sales  mix  and 

prices 49,980,000    75,545,250    125,525.250 


Malt 
Soft  drink       beverage 


Total 


Increase  (de- 
crease) In 
beverage  ex- 
penditure  

Change  as  percent  of 
actual 


-1.5 


-1-1.2 


+0.1 


Source:  Oregon  State  University,  bottle  bill  survey. 

When  a  retiu-nable  container  is  not  re- 
turned, the  amount  of  the  deposit  Is  an  addi- 
tional cost  to  the  consumer.  The  Bottle  BlU 
has  resulted  In  both  brewers  and  soft  drink 
bottlers  selUng  a  much  higher  percentage 
of  returnable  bottles,  and  In  a  required  de- 
posit on  beverage  cans.  However,  under  the 
Bottle  BlU,  the  return  rates  for  returnable 
bottles  have  substantially  increased.  The  net 
effect  has  been  a  decrease  of  (266,000  in  de- 
posit losses  by  consiuners.  Table  4-4  com- 
pares the  actual  1973  deposits  lost  with  the 
1973  estimated  deposit  losses  assuming  pre- 
Bottle  BUI  sales  mixes  and  retxirn  rates. 

TABLE  4-4.— OREGON  CONSUMERS  LOSSES  ON  CONTAINER 
DEPOSITS  FOR  SOFT  DRINK  AND  MALT  BEVERAGE 

(Amounts  in  dollars] 


Soft  Malt 

drink    beverage 


Total 


Actual  deposits  lost  in  1973.  1,497,000 

Deposit  losses  in  1973  as- 
suming prebottle  bill 
sales  mixes  and  return 
rates.... 1,800,000 

Increase  (decrease)  in  de- 
posit losses  due  to  bottle 
Ml (303,000) 


635,660   2,133,660 


593,850   2,393,850 
41,810     (261,190) 


Source:  Oregon  State  University  bottle  bill  survey 

It  is  clear  that  the  Bottle  BUI  has  not 
caused  significant  economic  looses  to  con- 
sumers, rather  it  may  have  been  responsible 
for  economic  gains.  On  the  other  hand,  con- 
sumers have  suffered  a  loss  of  choice  of  soft 
drink  and  malt  beverages  In  convenience 
oriented  packaging.  In  addition,  consumers 
are  required  to  expend  some  effort  and  per- 
haps cost  to  obtain  refunds  of  deposits  on 
returnable  containers.  The  effect  of  the 
Bottle  BlU  on  consumer  economic  utility 
could  not  be  determined  without  extensive 
consimier  attitude  surveys.  This  research 
study  did  not  coUect  consumer  atti- 
tude data,  however  the  following  sections 
discuss  three  additional  areas — solid  waste, 
litter,  and  employment — where  the  Bottle 
BUI  could  affect  consumer  utUity.  Even 
though  this  report  does  not  provide  direct 
evidence  of  consumer  attitude,  it  has  shown 
Increased  return  rates,  beverage  sales  in  ac- 
cordance with  trends,  and  that  retaUers  con- 
spicuously did  not  report  consumer  com- 
plaints. These  findings  would  at  least  tend 
to  refute  any  hypothesis  of  negative  con- 
sumer attitude  toward  the  Bottle  BUI. 
4.5  Solid  waste  and  litter 

Beverage  containers  sold  and  not  rettuned 
eventuaUy  enter  the  solid  waste  stream 
either  as  disposed  trash  or  as  litter.  Returned 
containers  that  are  not  refilled  are  not  con- 
sidered to  contribute  to  solid  waste  In  that 
they  are  recycled.  Prom  the  sales  mix  and  re- 
turn rates  under  pre-  and  post-Bottle  BUI 
conditions,  we  can  calculate  the  number  of 
conUUiers  entering  the  solid  waste  stream 
annually  and  the  difference  resulting  from 
the  Bottle  BUI.  These  figures  are  summar- 
ized in  Table  4-6. 


TABLE  4-5.    NUMBER   OF  BEVERAGE   CONTAINERS   PER 
YEAR  IN  SOLID  WASTE 


(733, 200)       916. 750  183, 550 


Prebottle      Postbottle 
X      -     -^  bill  bin 

Type  Of  container        conditions     conditions       Reduction 


BOTTLES 

Beer: 

Nonrefillable 89.910.000  458,800 

Returnable 26,692.500    17,556,600 

Soft  drink:  

NonretumaUe...  18. 000. 000  0 

Returnable 36.000.000  21,840,000  ""'J^— 


Total  bottles.  -  173,602,500    39,855, 400    133, 747, 100 
CANS  =^==^==^=== 

Beer 161.320,000      3.478,000 

Soft  drink 102,000,000     8,100,000 


Total  cans 263,320.000    11.578. 000    251, 742, 000 

Total  beverage 
containers 436,922,500    51,533,400    385,489,100 

Source:  Oregon  State  University  Bottle  Bill  Survey. 

The  Bottle  BUI  has  resulted  in  an  88% 
reduction  in  the  number  of  beverage  contain- 
ers in  solid  waste.  It  has  been  estimated  that 
the  beverage  container  share  of  soUd  waste 
disposal  cost  Is  93.3  million  dollars  per  year 
(Bingham  and  MiUligan,  p.  22).  This  esti- 
mate is  perhaps  somewhat  overstated  in  that 
it  compares  the  proportion  of  beverage  con- 
tainers to  all  solid  waste  and  uses  that 
proportion  of  total  disposal  costs.  Obviously 
a  reduction  in  one  type  of  waste  would  not 
necessarily  result  in  a  similar  reduction  in 
total  cost.  Others,  however,  have  estimated 
the  cost  of  collection  and  disposal  of  beverage 
containers  to  be  $176  mlUlon  (Midwest  Re- 
search Institute,  p.  6).  Using  the  lower 
figiire,  however,  and  considering  that  Ore- 
gon's share  of  the  total  beverage  market  is 
approximately  0.8%,  the  savings  in  solid 
waste  disposal  costs  would  be  $656,832  per 
year. 

The  effect  of  the  bill  on  roadside  Utter  Is 
even  more  pronounced.  The  Oregon  Highway 
Division  has  conducted  monthly  Utter  counts 
on  25  to  30  one-mUe  sections  of  highways 
since  October,  1971.  These  surveys  Indicate 
at  least  a  92%  reduction  In  Item  count  of 
l>everage  containers  littered  (Governors 
Litter  Composition  Survey) .  Moreover,  66%  of 
containers  Uttered  recently  are  non-return- 
ables — either  from  other  states  or  purchased 
prior  to  the  effective  date  of  the  bUl.  Despite 
any  question  concerning  interpretation  of 
the  survey  data,  it  is  apparent  that  beverage 
contatoer  litter  has  been  reduced  by  at  least 
as  much  as  has  beverage  container  solid 
waste.  It  has  been  conservatively  estimated 
that  5%  of  the  beverage  containers  in  the 
solid  waste  stream  are  littered  (Bingham  and 
Mulligan,  p.  31).  Using  this  percentage,  the 
saving  on  litter  pick-up  amounts  to  a  mini- 
mum of  $366,000  per  year  assuming  no  change 
in  frequency  or  Intensity  of  litter  cleanup. 
Perhaps  more  realistically,  others  have  esti- 
mated national  beverage  litter  collection 
costs  at  86  million  dollars  (Bingham  and 
Mulligan,  p.  34) .  Applying  the  Oregon  market 
share  and  the  indicated  reduction  in  litter  to 
this  figure  results  in  an  estimated  saving  of 
$632,000  per  year. 

4.6  Employment 

There  has  been  much  speculation  as  to  the 
effect  of  the  Bottle  Bill  on  the  loss  of  employ- 
ment In  skilled  Jobs  and  the  gain  In  un- 
skUled  employment  (Wagner,  Midwest  Re- 
search Institute,  Bowman) .  In  the  industry 
sectors  considered  In  this  report,  container 
manufacturers     have     reduced     production 


employment  as  have  contract  canners  Soft 
drink  bottlers  and  brewers  have  increased 
production  employment  due  to  increases  in 
washing  and  sterilizing,  and  because  bottling 
is  more  Ubor  intensive  than  canning.  In- 
creases in  transportation  and  delivery  costs 
have  added  to  truck  driver  employment  The 
increased  handling,  sorting  and  storing  of 
returned  containers  has  added  to  warehouse 
and  handling  employment.  Total  effects  are 
outlined  in  Table  4-6. 

Table  4S.— Operating  employment  effecU  of 
the  bottle  bill 

Production  labor  (decrease) (sso) 

Truckdrlving    (increase)... 140 

Warehouse  and  handling  (Increase). I    876 

Total  employment   (Increase)..    366 

Soiwce:  Oregon  State  University  Bottle  BlU 
Survey. 

The  above  figure  does  not  include  employ- 
ment In  Industries  supplying  the  required 
new  capital— machinery,  buUdlngs,  trucks, 
etc.,  but  only  that  labor  expended  In  <m-golng 
operations  m  the  beverage  and  container  In- 
dustries. Administrative  and  clerical  labor 
has  not  been  estimated,  but  It  Is  doubtful 
that  needs  In  these  areas  wotUd  be  lowered 
by  the  legislation.  The  total  annual  payroU 
addition  represented  by  the  net  tocrease 
shown  in  Table  4-«  Is  estimated  to  be 
$1,600,000. 

4.7  Conclusions 
The  Oregon  Bottle  BiU  was  adopted  with 
the  objective  of  reducing  Utter  and  solid 
waste  by  encouraging  the  use  of  refiUable 
beverage  containers.  It  was  hoped  that  the 
means  selected  would  be  effective  in  accom- 
plishing the  objective  and  result  in  nUnlmum 
losses  to  business,  minimum  costs  to  govern- 
ment, and  minimum  cost  and  Inconvenience 
to  consumers.  The  findings  of  this  study  in- 
dicate that  the  objective  is  being  met  very 
weU  and  that  the  costs  are  well  below  antici- 
pated levels,. 

As  to  effectiveness:  The  use  of  refillable 
containers  has  increased  44.6%  in  1972  to 
93.15%  in  1973.  Beverage  container  solid 
waste  and  Utter  has  been  decreased  by  88%. 
As  to  Its  cost  to  businesses:  It  cannot  be 
demonstrated  that  the  bill  has  caused  re- 
duction In  sales  volumes.  Container  manu- 
facturers, beer  distributors,  and  retailers  have 
experienced  adverse  economic  effects,  but 
total  operating  Income  for  all  business  sec- 
tors combined  has  been  increased  by  $3.93 
mUlion  per  year  due  to  the  bill.  Businesses 
have  suffered  capital  losses  and  changeover 
costs  of  $175,000  and  have  made  new  Invest- 
ments of  $5.35  mUUon. 

As  to  cost  to  government:  Income  tax  rev- 
enues should  be  slightly  hi^er  due  to  the 
increased  business  income  and  Increased  em- 
ployment and  payroll.  Excise  tax  revenues 
have  not  been  affected.  Costs  of  enfcwcement 
of  the  legislation  are  minimal.  For  the  same 
frequency  and  Intensity  of  coUectlon  and 
disposal,  solid  waste  and  litter  costs  are  down 
substantially. 

As  to  cost  and  Inconvenience  to  consiuners : 
Carbonated  beverage  price  increases  In  Ore- 
gon caimot  be  demonstrated  to  be  caused 
by  the  Bottle  BUI.  Tet  considering  price  in- 
creases and  deposit  losses,  the  total  expendi- 
ture of  Oregon  consumers  for  the  same  quan- 
tity of  beverages  in  1973  is  $75,000  less  than 
In  1972.  This  study  has  made  no  attempt  to 
survey  consumer  attitudes.  On  the  assump- 
tion that  what  consumers  actually  do  Is  more 
Indicative  of  their  real  attitude  than  what 
they  say  they  wIU  do,  we  conclude  that  con- 
sumers do  not  perceive  great  Inconveniences 
resulting  from  the  blU. 
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Olven  Its  objectives  and  constraints,  the 
Oregon  Bottle  Bill  has  been  highly  success- 
ful. Whether  other  approaches  would  be  as 
effective  or  as  efficient  can  be  determined  only 
by  other  exx>erlments. 
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Mr.  HATFIELD.  Mr.  President,  I  also 
ask  unanimous  consent  that  several  oth- 
er statements  attesting  to  Oregon's  suc- 
cess be  placed  In  the  Record.  Included 
among  these  are  statements  by  Oregon's 
Governor,  Robert  W.  Straub;  Mr.  Don 
Waggoner;  Mr.  Alfred  A.  Hampson,  an 
early  advocate  of  the  Oregon  law; 
Oregon  retailer,  Mr.  John  Piacentlnf ;  the 
Environmental  Action  Foundation's 
pamphlet,  "All's  Well  on  the  Oregon 
Trail";  and  an  article  for  Sierra  Club 
Bulletin  by  Nancie  Fadeley  entitled. 
"Oregon's  Bottle  Bill  Works!" 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Washington  Star,  Apr.  23, 1976] 

Gov.  Straxtb  On  Pop-Top,  Bottle  Law 

The  Issue  of  banning  non-returnable  bot- 
tles and  pop-top  cans  Is  being  sharply  de- 
bated as  several  local  communities  weigh 
Implementing  such  steps.  The  State  of  Ore- 
gon passed  such  a  law  in  1972.  Oregon  Gov. 
Robert  W.  Straub  was  Interviewed  on  the 
subject  by  Washington  Star  Staff  Writer 
Thomas  Love. 

Question.  What  has  happened  In  Oregon 
since  It  became  the  first  to  outlaw  non- 
returnable  bottles  and  pop-top  cans? 

Straub.  We've  had  a  very  noticeable  clean- 
up of  litter  along  our  highways,  lakes  and 
recreation  areas.  A  report  done  by  Oregon 
State  University  shows  there  actually  has 
been  an  Increase  In  employment  because  of 
the  bottle  bill — more  people  being  needed  In 
the  grocery  stores  and  supermarkets  to  han- 
dle the  returned  bottle. 

Q.  Has  there  been  any  major  change  In 
the  cost  of  keeping  the  state  clean  since  the 
law  went  Into  effect? 

A.  Yes,  the  cost  has  been  remarkably  re- 
duced. The  deposit  requirement  has  caused 
most  of  the  bottles  to  be  returned  to  the 
stores  so  they're  not  lying  around  on  the 
highways  or  on  the  beaches,  waiting  to  he 
collected. 

Q.  What  has  been  the  cost  to  the  state's 
retailers  and  wholesalers  of  drinks  and  beer 
because  of  the  new  law? 

A.  I  can't  tell.  I  don't  know.  Consumption 
has  not  been  much  affected.  People  are  drink- 
ing as  much  beer  and  Coca  Cola  as  they  were 
before,  and  to  some  extent  local  breweries 
are  In  an  economic  advantage  because  they 
can  more  easily  use  the  returnable  bottles.  I 
think  they  have  enjoyed  some  benefits  In 
terms  of  competition  with  out-of-state  brew- 
eries. 

Q.  Some  retaUers  have  complained  that 
they're  unfairly  bearing  the  brunt  of  the 
cost  of  the  program  because  they  have  to 
absorb  all  the  additional  costs  of  handling 
and  transporting  the  bottles  that  are  turned 
In.  How  does  the  state  feel  about  this? 

A.  I  think  this  Is  true  but  I  think  that  It's 
a  minor  cost.  It  Is  a  burden  to  the  retail  out- 
lets, but  they  do  get  the  advantage  and  the 
profits  from  selling  the  beer  and  the  soft 
drinks.  I  feel  It's  part  of  the  cost  that  they 
should  absorb  and  they  are  absorbing  It. 

Q.  This  Is,  you  think  It  should  be  viewed  as 
a  normal  business  expense? 

A.  That  Is  correct. 


Q.  Has  there  been  any  thought  of  Includ- 
ing some  provision  In  the  law  to  reimburse 
the  retailers  for  their  additional  costs? 

A.  That  proposal  was  before  the  1973  legis- 
lature and  was  rejected. 

Q.  Have  you  any  Idea  of  what  percentage  of 
the  bottles  are  actually  being  returned? 

A.  I  would  make  an  estimate  of  90  percent. 

Q.  Has  there  been  any  loss  of  business  to 
neighboring  states  In  areas  close  to  the 
borders  because  of  the  law? 

A.  Not  In  any  measureable  amount.  Con- 
versely, we  do  not  have  a  sales  tax  so  com- 
munities on  the  border  are  benefitted  because 
people  come  Into  Oregon  to  buy  groceries  and 
so  on.  There's  no  reason  why  we  should  suffer 
any  losses. 

Q.  How  does  the  law  affect  the  sellers  of 
such  things  as  Imported  beer  when  It  would 
be  unreasonable  to  ship  the  bottles  back 
where  they  came   from  for  refilling? 

A.  Those  bottles  are  considered  "premium 
bottles"  so  they're  returned  to  the  distributor 
with  a  five  cent  deposit  rather  than  the  nor- 
mal two  cents.  They're  disposed  of  In  the 
solid  waste  stream. 

Q.  Do  you  know  whether  the  bottlers  are 
making  more  or  lesa  profit  since  they  have 
to  use  more  expensive  returnable  bottles  but 
can  use  them  time  and  time  again? 

A.  We  don't  have  a  large  bottling  Industry 
in  Oregon,  so  we  haven't  looked  too  closely 
at  this.  However,  a  returnable  bottle  replaces 
about  nine  non-retximable  bottles  and 
doesn't  cost  nearly  that  much  more,  so  bot- 
tlers probably  have  an  opportunity  to  make 
more  profit  from  returnable  bottles  than 
from  non-returnables. 

Q.  How  has  the  public  responded  to  the 
ban  on  returnable  bottles  and  poptop  cans? 
A.  Tremendously.  I  think,  if  there  were  any 
efforts  to  repeal  the  bottle  amendment  there 
would  Just  be  a  public  uprising  against  such 
a  move.  It  is  completely  sold.  I  think  the 
average  citizen  is  for  it.  I  think  even  the 
average  grocery  store  owner  or  manager  finds 
It  acceptable. 

Q.  Is  there  any  organized  opposition  to  the 
law? 

A.  Within  the  state  of  Oregon,  no.  The 
container  industry  Is  opposed  to  it  and  It 
retains  lobbyists  working  throughout  the 
nation  against  any  spread  of  the  ban.  Of 
course,  some  of  them  are  Oregon  people. 

Q.  I  take  it  then  this  Is  not  much  of  a 
political  Issue.  Would  there  be  any  money 
available  from  opponents  of  the  ban  for 
politicians  who  would  work  to  repeal  it? 

A.  There  would  not  be  because  in  my  Judg- 
ment it  is  politically  unsupportable  la 
Oregon  for  anybody  to  advocate  repeal  of 
the  bottle  bill.  It  is  really  widely  accepted 
and  dug  In  here  now.  There  is  no  major 
thrust  against  It. 

Q.  Why  do  you  think  the  people  of 
Oregon  have  accepted  the  ban  and  are  now 
so  well  behind  It  when  there  has  been  so 
much  opposition  in  other  parts  of  the  country 
when  similar  laws  have  been  proposed? 

A.  I  think  if  other  parts  of  the  country 
were  to  adopt  bottle  bills  similar  to  Oregon's 
that  very  soon  their  support  would  be  strong 
as  It  is  here.  The  fact  is  that  the  industry  is 
spreading  misinformation  about  the  effects 
of  the  bottle  bill.  I've  heard  and  seen  reports 
that  the  packaging  industry  is  saying  it  Isn't 
effective  in  dealing  with  litter.  This  is  in- 
correct. It  has  proven  to  be  very  effective  in 
Oregon.  I  have  seen  reports  that  the  pack- 
aging industry  is  saying  the  bottle  bill  Is  a 
severe  blow  to  employment.  This  has  not 
been  true  In  Oregon  since  it  has  actually 
helped  employment.  Of  course  there  is  the 
other  advantage  of  energy  conservation  in 
recycling  the  container. 

Q.  Are  there  any  other  reasons  the  ban  Is 
working  out  so  well  here? 

A.  Yes.  I  guess  It  may  be  partly  due  to  the 
unique  nature  of  the  Oregon  populace.  They 
are   a  little  bolder  in  venturing  forth — In 


trying  new  things.  But  once  ideas  have  been 
proven,  they  stick  with  them. 

Q.  Based  on  conversations  you  have  had 
with  governors  of  other  states  and  requests 
for  information  you  have  received,  do  you 
see  simUar  laws  being  enacted  elsewhere? 

A.  Yes.  Vermont  already  has  a  bottle  bill 
similar  to  Oregon's.  The  state  of  New  Mexico 
tried  to  get  a  bottle  bill  through  but  it  was 
killed  by  one  vote  in  the  committee.  Other 
states  have  inquired.  I  feel  there  is  a  grow- 
ing awareness  on  the  part  of  state  legislators 
that  this  would  be  a  sound,  constructive  way 
to  go. 

Statement  by  Obecon  Govehnok  Bob  Stsattb 

We  believe  in  the  Oregon  Bottle  BUI.  It 
was  the  first  effort  to  put  into  law  recogni- 
tion that  resources  of  the  earth  are  not  in- 
finite, but  are  finite,  and  that  the  earth  was 
not  a  throw-away  resource  that  was  endless. 
Its  significance  as  a  landmark  in  environ- 
ment law  rests  on  the  fact  that  for  the  first 
time  in  the  environmental  movement,  direct 
action  was  taken  by  a  legislative  body  to 
reduce  litter  and  solid  waste  by  encouraging 
the  use  of  refiilable  beverage  containers. 

The  law  is  self-enforcing,  it  doesn't  re- 
quire any  bureaucracy  at  all.  Understanding 
that  good  intentions  alone  do  not  keep  the 
world  clean,  the  drafters  of  the  Oregon  Bot- 
tle BlU  devised  a  law  that  would  work  on 
more  ftmdamental  precepts — that  you  get 
your  own,  or  in  the  case  of  the  thousands  of 
kids  who  now  comb  the  state  collecting  bot- 
tles and  cans)  somebody  else's  money  back 
when  you  recycle  the  containers.  And  the 
market  place  works.  It  gets  at  the  root  of  the 
solid-waste  problem  by  assuring  that  litter 
is  recycled. 

The  .Beverage  Container  Act  has  been  in 
effect  since  October  1,  1972.  It  requires  that 
beer  and  soft  drinks  cannot  be  sold  in  Ore- 
gon in  non-returnable  cans  or  bottles.  All 
beverage  containers  must  have  a  refund 
value  of  not  less  than  5^  unless  the  container 
is  "certified"  by  the  Oregon  Liquor  Control 
Commission.  To  be  a  "certified"  container,  it 
must  be  used  by  more  than  one  of  the  regu- 
lar suppliers  of  the  market  and  must  have 
the  stamp  of  approval  by  the  OLCC.  "Certi- 
fied" containers  take  a  minimum  deposit  of 
not  less  than  2«'.  Certification  in  Oregon  has 
resulted  in  a  total  of  twenty-four  separate 
brands  of  beer  being  bottled  in  the  same  in- 
terchangeable 11  ounce  "stubby"  container, 
with  identity  dependent  upon  the  label. 

Besides  the  requirement  for  a  minimum 
deposit,  the  Oregon  law  further  prohibits  the 
so-called  "flip-top"  opener,  or  detachable 
ring  opening,  requires  that  all  merchants 
who  sell  beverages  must  refund  on  the  kind, 
size  and  type  of  container  they  seU  regard- 
less of  whether  they  actually  sold  the  con- 
tainers being  returned,  and  permits  the 
establishment  of  redemption  center  for  tak- 
ing back  the  empty  containers.  Thua  far  no 
redemption  center  have  been  established, 
and  it  is  now  not  envisioned  that  any  will 
be. 

Litter  pick-up  studies  were  made  through- 
out the  state  during  the  year  before  and 
after  the  effective  date  of  the  Bottle  Bill. 
These  studies  show  that  total  litter  was  re- 
duced 26%;  beer  and  soft  drink  container 
litter  was  reduced  72%  in  1973  and  83%  in 
1974.  In  some  areas,  container  litter  along 
our  roads  and  highways  was  reduced  by  as 
much  as  90%. 

Energy  savings  are  significant.  In  Oregon, 
refiilable  beverage  containers  used  to  ac- 
count for  about  43%  of  the  market.  Today 
with  the  Bottle  BUl,  94  out  of  every  100 
beverage  containers  are  redeemed.  The  man- 
ufacture of  the  throwaway  bottle  expends 
three  times  as  much  energy  as  the  manu- 
facture of  the  returnable  bottle.  1.4  trillion 
BTU's  are  being  saved  annually,  enough  to 
provide  the  home  heating  needs  for  60.000 
Oregonlans  or  to  generate  130  million  kUo- 


watt  hours  of  electricity  worth  $2.8  million 
annually.  Energy  conservation  is  an  Impor- 
tant bonus  of  the  Bottle  BUI. 

Another  Important  element  Is  the  BUl's 
Influence  on  public  attitudes.  Oregonlans  are 
becoming  more  and  more  aware  that  we 
simply  cannot  sustain  forever  the  "throw- 
away  society"  attitude.  Before  we  adopted 
our  Bottle  Bill,  returnable  beer  bottles 
amoimted  to  only  36%  of  the  market.  Now 
we  redeem  96  out  of  every  100  beer  bottles. 
We  think  that's  a  remarkable  turnabout  in 
public  attitudes. 

Moreover,  our  Bottle  BUl  is  popular  with 
the  people.  We  find  that  In  every  public 
opinion  survey  we  hear  of,  the  people  of 
Oregon  indicate  by  a  majority  of  85  to  90% 
that  they  like  the  legislation,  and  want  to 
keep  it. 

We  think  that  Wisconsin  and  this  nation 
needs  a  Bottle  BUl  patterned  after  the  Ore- 
gon bUl.  We  feel  there  ought  to  be  a  bounty 
on  every  single  beer  and  soft  drink  container 
sold  in  America.  We  believe  that  a  Bottle 
Bill  Is  not  only  feasible  but  that  such  a  law 
would  strikingly  reduce  litter  and  aid  in 
the  conservation  of  energy  and  other  natural 
resources  that  are  In  short  supply. 

[67th  Annual  Meeting,  National  Governors' 
Conference,  The  Fairmont  Hotel,  New  Or- 
leans, La.,  June  8-11, 1975] 

Remarks  bt  Oregon  Governor  Bob  Straxtb 

We  believe  In  the  Oregon  Bottle  BUl. 

It  works. 

Let  me  tell  you  some  facts  about  the  Bot- 
tle BUl. 

It  takes  a  lot  of  energy  to  manufacture 
glass  bottles  and  aluminum  cans.  When 
those  bottles  and  cans  are  used  Just  once, 
and  discarded,  most  of  that  energy  is  wasted. 

In  Oregon,  refiilable  beverage  containers 
used  to  account  for  about  43  percent  of  the 
market. 

Today,  with  the  Bottle  BJll,  94  out  of  every 
100  beverage  containers  are  redeemed. 

We've  saved  about  1.4  trillion  BTTs  of 
energy  by  redeeming,  refilling,  recycling  and 
reclaiming  our  beverage  containers. 

That  much  energy  is  worth  82.8  million. 

It's  enough  energy  to  provide  for  the  home 
heating  needs  of  50,000  Oregonlans. 

Energy  conservation  is  one  important  ele- 
ment of  a  Bottle  BlU. 

Here's  another  point:  In  Oregon,  total 
roadside  litter  was  reduced  by  26  percent  In 
the  first  full  year  of  the  Bottle  Bill. 

Beer  and  soft  drink  beverage  container 
litt»r  was  reduced  by  72  percent  during  the 
first  year  and  by  83  percent  during  the  sec- 
ond year. 

In  some  areas,  container  litter  along  our 
roads  and  highways  was  reduced  by  as  much 
as  90  percent. 

Another  Important  element  is  the  Bill's 
influence  on  attitudes.  Oregonlans  are  be- 
coming more  and  more  aware  that  we  simply 
cannot  sustain  forever  the  "throwaway 
society"  attitude. 

Before  we  adopt  our  Bottle  BUl,  return- 
able beer  bottles  amounted  to  only  16  per- 
cent of  the  market.  Now  we  redeem  96  out  of 
every  100  beer  bottles. 

We  think  that's  a  remarkable  turnabout 
In  public  attitudes.  It's  a  good  basis  for  a 
strong  conservation  ethic. 

We  think  this  nation  needs  a  Bottle  BUl 
patterned  after  the  Oreeon  bUl. 

We  want  the  National  Governors'  Confer- 
ence to  adopt  Oregon's  substitute  resolution 
on  beverage  containers. 

We  think  there  ought  to  be  a  bount"  on 
every  single  beer  and  soft  drink  container 
sold  fn  America. 

This  redemption  incentive  has  resulted  in 
glass  bottles  being  used  about  20  times.  And 
manufacturers  can  reclaim  the  aluminum 
and  Rteel  In  beveraee  cans. 

The  draft  resolution  prepared  by  the  Con- 
ference Committee  on  Natural  Resources  and 


Environmental  Management  speaks  of  ban- 
ning "non-refiUable"  containers. 

That  Is  not  enough.  An  effective  state  or 
national  Bottle  BUl  must  include  redemp- 
tions for  refiilable,  re-useable,  recyclable 
and  reclaimable  containers. 

It's  my  hope  that  the  assembled  governors 
wiU  weigh  all  the  evidence — much  of  which 
Oregon  has  shared  with  them — to  make  sure 
the  position  adopted  at  this  conference  Is 
both  adequate  and  defensible. 

Some  members  of  the  press  will  be  called 
on  to  prepare  in-depth  analyses  of  the 
bottle  bUl  question.  We  in  Oregon  are  ready 
to  assist  you  in  every  way  we  can. 

I  would  specifically  recommend  our  latest 
study,  "The  Oregon  Bottle  Bill.  .  .  .  Two 
Years  Later."  It  was  published  last  week 
and  is  an  extensive  and  thorough  and  credi- 
ble document.  We'd  be  happy  to  send  it  to 
any  of  you  who  write  to  us. 

Oregon  ENvnioNMENTAi,  CouNcn., 

Portland,  Oreg.,  June  25. 1976. 
Dear  Senator:  The  Senate  wUl  soon  be 
voting  on  an  amendment  to  the  Solid  Waste 
UtUlzation  Act  (S.  2150)  to  include  a  sec- 
tion on  beverage  container  reuse  and  recy- 
cling. It  would  require  a  minimum  refxmd 
on  all  soft  drink  and  beer  containers  and 
prohibit  the  puU  tab. 

The  State  of  Oregon  passed  a  simUar  law 
in  1971.  It  went  into  effect  in  October  1, 
1972,  and  the  results  have  been  carefully 
studied.  Since  the  law  has  now  been  in  effect 
for  three  and  one-half  years,  we  believe  that 
a  brief  summary  of  what  has  occurred  here 
in  Oregon  can  provide  good  background  for 
consideration  of  the  amendment  which  wUl 
soon  be  before  you. 

In  summary.  Oregon's  "bottle  bUl"  is  work- 
ing very  well  in  all  respects  and  has  been 
overwhelmingly  endorsed  and  accepted  by 
Oregonlans  One  year  after  the  law  went  into 
effect,  six  hundred  In-depth  interviews  were 
held  with  Oregon  consumers.  Ninety-five 
percent  of  those  Interviewed  had  an  opiiUon 
about  the  act  and  an  amazing  95%  of  those 
with  an  opinion  were  favorable! 

Oregonlans  are  saving  energy.  Each  year 
they  save  1.4  trUlion  Btu's.  This  is  equivalent 
to  the  annual  natural  gas  home  heating 
needs  of  50.000  Oregonlans — 2.5%  of  our 
population.  Return  rates  for  bottles  have 
Increased  to  an  average  of  94%  and  approxl- 
mat°ly  80%  of  all  cans  sold  are  returned 
for  recycling. 

Oregonlans  are  saving  money.  Prices  in 
Oregon  are  comparable  to  those  in  Washing- 
ton State.  However,  since  they  are  buying 
more  returnables,  whose  average  unit  cost  is 
lower,  their  total  beverage  costs  are  less. 

There  has  been  a  net  Job  Increase.  The 
single  use  "throwaway"  container  uses  more 
energy  and  raw  materials,  but  reouires  less 
labor.  Before  the  "bottle  bUl"  returnables 
accounted  for  only  43%  of  total  soft  drink 
and  beer  sales.  They  now  amount  to  approxi- 
mately 94%  of  total  sales.  This  has  resulted 
In  renorted  Increases  of  from  55  to  365  new 
Jobs  for  the  beverage  Industry. 

Litter  Is  down  dramatically.  Beveraee  can 
and  bottle  litter  is  down  83%.  Total  litter  Is 
down  47%  bv  volume.  TTiere  were  three  years 
of  careful  "before  and  after"  litter  pickup 
studies  on  30  randomly  selected  one  mUe 
sections  throughout  western  Oregon.  Ttiese 
conclusions  are  based  on  comparable  data 
for  the  year  before  the  effective  date  and  the 
second  year  after. 

We  have  oreoarod  a  comorehenslve  booklet 
which  gives  ereater  detaU  on  these  and  other 
asoects  of  the  act.  It  is  entitled  "Oreeon's 
Bottle  Bill — Two  Years  Later."  It  is  available 
to  you  or  your  staff  on  a  complementary 
basis  upon  reauest.  We  will  also  attempt  to 
answer  anv  questions  which  you  mav  have 
reearding  Oreeon's  experience  with  container 
refund  leslslatlon. 
Sincerely, 

Don  Wacconxr. 

Past  President. 
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[Sixth  Annual  Compostlng-Waste  Recycling 
Conference,  Portland  Sheraton  Hotel.  Port- 
land, Oregon,  May  14,  1976  j 
Address  by  Don  Waggoner.  Past  President 
Oregon  ENvraoNMENTAL  Council 
Good  morning.  I  am  very  pleased  to  be  able 
to  be  with  you  today  and  talk  to  you  about 
Oregon's  bottle  bill.  We  are  proud  of  Its  suc- 
cess here  In  Oregon. 

The  bottle  bill  concept  approaches  the 
problem  of  human  waste  by  reducing  the 
total  amoimt  cf  waste  that  Is  generated. 
This  is  the  principle  of  source  reduction  and 
Is  simply  summarized  with  the  statement, 
"Don't  make  It  In  the  first  place."  Tho.se  of 
you  who  read  Rodale's  "Environmental  Ac- 
tion Bulletin"  are  well  aware  that  Oregon's 
bottle  bin  has  been  extremely  succe.ssful  in 
this  regard. 

The  Act  covers  carbonated  soft  drinks  and 
beer  and  requlrei  that  a  refund  be  paid  by 
the  retailer  for  empty  beer  and  s.-ft  drink 
containers.  In  order  to  encourage  the  use  of 
standard  reuseable  containers,  a  minimum 
2*'  refund  is  required  on  all  bottles  which 
are  certified  as  being  used  by  more  than  one 
manufacturer.  For  all  other  beverage  con- 
tainers (including  cans)  a  5C  minimum  re- 
fund Is  required.  The  law  was  passed  in  1971 
and  its  success  in  moving  Oregon  out  of  the 
flip-top.  pull-tab,  throw-away  society  has 
been  nothing  short  of  dramatic. 

The  beer  can,  which  held  33  Tc  of  the 
market  In  Oregon  has  moved  to  4%.  The 
non-returnable  beer  bottle,  which  held  31% 
of  the  market  has  been  virtually  eliminated 
and  the  returnable,  reflllable  beer  bottle  has 
Increased  from  36 '.c  to  96%  of  the  market. 

For  soft  drinks,  a  similar  pattern  has  oc- 
curred. Cans  held  40':;.  of  the  market  prior 
to  the  Act.  They  moved  to  only  9%  of  total 
sales  during  the  second  year  after  the  Act's 
effective  date.  Ncn-returnable  soft  drink 
bottles  are  completely  off  the  market  and  the 
returnable,  reflllable  soft  drink  container 
moved  from  53  Tt  to  91  Vr  of  the  total  soft 
drink  market. 

As  this  has  occurred  the  statement  which 
alleges  that  "They'll  never  bring  them  back 
anyway"  has  been  roundly  disproved.  Soft 
drinks  enjoy  a  96%  return  rate  and  the 
certified  reuseable  container,  the  11  ounce 
"stubby"  enjoys  a  93%  return  rate  for  the 
five  regional  breweries  and  four  of  the  major 
shioping  brewers. 

This  is  source  reduction  at  Its  very  best. 
During  1974,  as  a  direct  result  cf  Oregon's 
bottle  bill,  there  was  a  reduction  of  con- 
tainer purchases  by  bottlers  and  brewers  of 
81%.  The  solid  waste  stream  was  therefore 
reduced  by  three  hundred  and  fifty  million 
containers. 

Now.  it  is  conventional  marketing  wisdom 
that  decreasing  the  different  types  of  pack- 
ages in  which  the  product  is  offered  will  re- 
duce sales.  The  same  conventional  wisdom 
tells  us  that  effectiveiy  eliminating  single 
use  "convenience"  packaging  by  putting  a 
6c  refund  value  on  that  container  will  also 
reduce  sales.  This  simply  hasn't  happened  in 
Oregon.  Beer  sales  continue  to  increase  as 
they  have  in  the  past  and  there  is  no  evi- 
dence to  Indicate  that  soft  drink  sales  have 
been  adversely  affected. 

As  a  nation,  we  are  beginning  to  accept  the 
fact  that  there  really  is  an  energy  crisis. 
Further,  we  are  coming  to  the  realization 
that  our  natural  resources  are  limited.  Fin- 
ally, there  Is  a  spreading  revuLsion  against 
the  highly  visible  litter  which  these  throw- 
away  beverage  cans  and  bottles  bring  to  our 
roadsides,  our  trails,  our  rivers,  our  lakes  and 
our  beaches. 

Back  In  1971.  the  Oregon  bottle  bill  was 
enacted  by  a  courageous  and  foresighted 
Oregon  Legislature.  At  that  time,  very  few 
people  were  concerned  about  conservation 
of  our  national  resources  and  energy.  The 
book  "Limits  to  Growth"  had  not  yet  been 
published.   OPEC  had  not  yet  shocked  the 


Industrialized    nations    by    their    price    In- 
creases. 

However,  Oregonlans  were  becoming  In- 
creasingly Incensed  at  the  litter,  the  most 
visible  portion  of  which  is  often  beverage 
containers.  After  all,  aren't  those  containers 
designed  to  catch  our  eye? 

Thus,  litter  reduction  was  the  primary  rea- 
son for  Oregon's  bottle  bill.  Without  the 
promise  of  a  significant  litter  reduction,  I  am 
certain  that  Oregon's  landmark  legislation 
could  not  have  been  passed.  As  It  was,  it  was 
close,  very  close,  but  it  did  pass.  The  lobbying 
ajalnst  its  passage  was  Intense,  just  as  It  has 
been  in  every  city,  county  and  state  that  has 
ccn-sldered  bottle  bills  across  the  country.  I 
am  sure  that  every  argument  with  one  excep- 
tion that  has  been  ured  throughout  the 
United  States  was  used  here  In  Oregon. 

One  arg\iment,  however,  was  not  used  In 
Oregon.  That  argument  is  the  one  that  Is  now 
being  used  time  and  time  again  throughout 
the  United  States.  It  goes  something  like 
this — "Oregon's  bottle  bill  has  failed.  Litter 
has  Increased.  Costs  have  Increased.  There  has 
been  a  net  Job  less.  Sales  are  down  and  the 
consumer  is  no  longer  able  to  purchase  the 
aluminum  can." 

A  recent  effort  which  typifies  the  attack  on 
the  Oregon  bottle  bill  Is  the  ALCOA  leaflet 
entitled  "Trouble  on  the  Oregon  Trail".  Per- 
haps some  of  you  have  seen  this  as  it  has  been 
widely  distributed.  I  would  like  to  spend  sev- 
eral minutes  discussing  the  s:^ecifio  content 
cf  this  leaflet  since  it  is  at  the  same  time  one 
of  the  most  blatant  and  one  of  the  most  ofte  i 
used  documents  In  the  campaign  to  defeat 
bottle  bills  throughout  the  country.  The 
ALCOA  pamphlet  starts  out  by  stating  that 
despite  early  reports  of  success,  that  the  true, 
negative  aspects  of  the  bill  are  now  coming 
out.  It  then  details  some  of  the  anti-litter 
efforts  which  have  been  underway  in  Oregon. 
It  speaks  of  the  citations  and  warnings  being 
handed  out  by  police  to  litterers  and  men- 
tions that  litter  clean  up  costs  Increased  be- 
tween 1969  and  1973.  It  also  states  that  in 
1973  hundreds  of  young  people  were  en  patrol 
picking  up  litter.  Thus,  it  lays  the  foundation 
of  a  picture  cf  Oregon  as  a  state  that  is  some- 
how different  from  other  states,  and  which 
was  making  major  changes  which  would  have 
been  expected  to  reduce  litter  even  without  a 
bo'ale  bill. 

What  It  falls  to  say,  however,  Is  that  there 
was  a  \ery  elaborate  test  prograai  which  was 
established  to  carefully  mor.ltor  any  chan-.es 
in  roadside  litter  during  the  year  prior  to  the 
bill's  effective  date  and  for  two  years  follow- 
ing the  October  1,  1972  effective  aate  of  the 
bill.  The  pamphlet  Implies  that  there  may 
have  been  an  Increase  In  enforcement  activi- 
ties. This  was  simply  not  true.  During  the 
first  full  year  immediately  following  the  bot- 
tle bill's  implementation,  litter  related  warn- 
ings and  citations  actually  decreased. 

In  a  similar  fashion,  the  litter  expenses  are 
misleading.  They  suggest  that  the  Increase  of 
litter  pick  up  expenditures  could  have  re- 
sulted in  some  change  to  the  litter  reduction 
results.  The  truth  Is  that  the  30  test  sites 
which  were  randomly  selected  from  state 
highways  in  western  Oregon  were  carefully 
controlled  so  that  any  Increases  or  decreases 
In  litter  pick-up  expenditures  would  not 
have  effected  them  in  any  way. 

Under  a  heading  "Twilight  on  the  Trail" 
the  ALCOA  pamphlet  has  been  printed  in  two 
versions.  The  first  version  showed  beverage 
container  litter  going  up  by  90%  between  the 
first  and  second  years  of  the  bottle  bill.  (The 
summer  of  1973  and  the  summer  of  1974.) 
The  second  version  which  is  the  result  of  a 
printing  revision  of  October,  1975  shows  an 
increase  of  52%  In  beverage  container  litter. 
Both  of  these  figures  are  entirely  unjustified. 
The  correct  result  using  comparable  data  is 
that  there  was  not  an  Increase  at  all  but  In- 
stead, a  decrease  of  20%  between  these  two 
years. 

It  will  be  very  Illustrative  of  the  tactics 


which  have  been  used  by  the  anti-bottle  bill 
lobby  if  we  examine  this  particular  claim  in 
some  detail.  Briefly,  two  separate  studies 
which  were  well  known  to  give  results  which 
could  not  be  successfully  compared  have  In- 
deed been  compared.  It  Is  thus,  a  classic 
"apples  and  oranges"  comparison. 

The  first  study  lasted  three  years.  Litter 
deposited  on  30  one  mile  sections  was  picked 
up  monthly  or  semi-monthly  and  tallied  in 
the  field.  I  will  refer  to  these  tallies  as  "field 
counts."  The  Important  thing  to  note  is  that 
the  three  years'  data  Is  comparable.  Consist- 
ent methods  were  used  throughout  the  full 
three  years  of  the  study.  The  study  started 
one  year  before  the  act  took  effect  and  con- 
tinued for  two  years  after  the  October  1,  1972 
effective  date. 

The  second  study  covered  only  the  period 
during  the  first  year  after  the  Act  went  Into 
effect.  It  consisted  of  an  additional  tabulation 
of  a  portion  of  the  field  count  data.  The 
method  used  was  that  after  the  field  tabula- 
tions had  been  made  the  litter  was  sent  to 
Salem  for  a  recount.  There,  only  the  first 
twenty-five  of  the  field  sites  received  In  Salem 
were  tabulated. 

For  various  reasons,  some  of  which  are  not 
completely  understood,  the  Salem  counts 
were  significantly  and  consistently  lower  than 
the  field  counts.  As  a  result  the  only  con- 
clusions which  can  be  drawn  out  of  the 
Salem  counts  are  volume  relationships  be- 
tween various  kinds  of  litter.  However,  any 
direct  comparisons  between  the  Salem  re- 
counts and  the  field  counts  will  lead  to  com- 
pletely misleading  conclusions.  This  was  well 
known  by  all  persons  who  have  been  carefully 
following  the  results  of  Oregon's  bottle  bUl. 
The  Applied  Decisions  S>-stems  report,  one  of 
the  principal  studies  made  to  evaluate  the 
Act's  effectiveness,  discusses  this  at  some 
length  in  their  final  report. 

Nevertheless,  the  percentage  Increases 
found  in  ALCOA  pamphlets  do  use  the  Salem 
recount  in  their  calculations.  Therefore,  they 
have  a  low  base  for  the  first  year  after  the 
bill  went  Into  effect.  It  then  relies  upon  the 
field  count  which  utilizes  the  consistent 
method  of  counting  for  the  second  year  after 
the  bill's  effective  date. 

An  earlier  report  released  on  December 
20th,  1974  by  the  Oregon  Beverage  Industry 
Task  Force  went  even  further  and  claimed  a 
127%  increase.  This  report  not  only  paired 
the  low  Silem  recount  against  the  field 
counts  but  further  contained  a  ba-^lc  error 
In  Interpreting  the  data  which  was  provided 
by  the  Oregon  State  Highway  Department. 

It  is  significant  to  note  that  nowhere  in 
this  pamphlet  is  there  a  reference  to  the  fact 
that  this  "apples  and  oranges"  Salem  recount 
versus  field  count  comparison  ba.sls  is  being 
used.  Rather,  a  footnote  states  that  "infor- 
mation in  this  article  is  from  the  Oregon 
Highway  Division  survey."  It  is  trvie  that  this 
data  was  provided  by  the  Oregon  Highway 
Division.  However,  at  no  time  did  the  High- 
way Division  ever  summarize,  compare  or 
draw  conclusions  regarding  their  data.  In- 
stead, the  conclusions  were  drawn  by  persons 
who  used  the  Highway  Department's  raw 
data,  unknowingly  made  gross  errors  in  deal- 
ing with  the  data  and  then  subsequently 
chose  to  compare  Incompatible  surveys.  It 
is  difficult  to  avoid  the  conclusion  that  this 
amounted  to  deliberate  deception  with  the 
apparent  goal  of  showing  that  the  bottle 
bill  had  been  a  failure. 

The  section  "Twilight  on  the  Trail"  in 
ALCOA'S  October.  1975  version  ends  with 
the  paragraphs  "By  September.  1974  litter- 
ing with  beverage  containers  Increased  52% 
while  other  litter  not  covered  by  the  Oregon 
bottle  bill  dropped  25 %.  The  litter  count 
was  discontinued."  The  clear  implication  Is 
that  the  Utter  count  was  discontinued  as  a 
result  of  data  which  was  unfavorable  to  Ore- 
gon's bottle  bill.  The  fact  Is  that  In  October 
of  1973  It  was  decided  that  litter  would  be 
picked  up  for  another  year. 
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During  September  of  1974  It  was  simply  re- 
affirmed that  sufficient  data  had  been  de- 
veloped. There  Is  absolutely  no  foundation  to 
the  suggestion  that  the  litter  count  was  dis- 
continued because  of  a  soaring  of  the  re- 
sults. 

The  comparable  field  count  versus  field 
count  comparisons  show  a  continuing  decline 
during  the  second  year  after  the  bill  went 
Into  effect  compared  to  the  first.  Comparing 
the  year  before  the  Act  and  two  years  after, 
there  was  a  total  reduction  of  83%  for  bev- 
erage container  litter  and  21  Ci  for  other 
Items.  This  results  in  a  39%  reduction  on 
total  litter  by  piece  count  and  a  47%  re- 
duction by  volume  two  years  after  the  Act 
went  Into  effect.  Thus,  the  83%  reduction  In 
beverage  can  and  bottle  litter  Is  even  slightly 
larger  than  the  Sl^c  reduction  of  total  cans 
and  bottles  entering  the  solid  waste  stream 
here  In  Oregon  following  the  major  switch 
to  returnable,  reflllable  containers. 

The  second  major  ALCOA  charge  Is  eco- 
nomic. The  "Trouble  on  the  Oregon  Trail" 
pamphlet  states  that  earnings  were  down, 
sales  were  down.  Jobs  were  lost,  costs  were 
up,  businesses  were  hit  and  consumers  took 
It  on  the  chin." 

It  is  true  that  earnings  were  down  some.  It 
Is  an  Inevitable  fact  that  source  reduction 
techniques  result  In  elimination  of  the  pro- 
duction of  certain  Items.  This  results  In 
losses  by  those  companies  that  were  making 
the  now  unnecessary  products.  However,  a 
large  portion  of  the  losses  In  pre-tax  earnings 
which  were  detailed  are  a  result  of  a  con- 
vention used  by  soft  drink  bottles  in  "writing 
down  the  container  to  deposit."  Thus,  if  a 
bottler  purchases  a  bottle  for  15^,  and  the 
deposit  Ls  only  5(.  he  immediately  charges 
the  difference  between  15(?  and  St  as  a  direct 
reduction  of  his  earnings.  Since  the  Act  has 
gone  Into  effect,  the  refund  has  been  In- 
creased from  5f  to  10<'  on  soft  drink  return- 
ables  of  16  ounces  or  less  and  from  lOi*  to 
20<'  on  larger  bottles.  Following  the  same  logic 
of  the  "write  down  to  refund"  convention  It 
would  appear  reasonable  that  It  would  now  be 
necessary  to  "write  up  the  value  to  refund". 
It  is  likely  that  this  simple  manipulation 
would  result  in  more  Increases  In  pre-tax 
earnings  being  shown  than  the  total  losses 
previously  detailed. 

The  statement  that  sales  of  private  label 
and  warehouse  soft  drinks  dropoed  40% 
comnletely  Ignores  the  fact  that  franchlsed 
bottler  sales,  such  as  Pep=i  and  7-Up  In- 
creased significantly  to  balance  off  the  pri- 
vate label  and  warehquse  sales  decrease. 

The  statement  that  "Jobs  were  lost"  Ig- 
nores the  Increase  In  Jobs  at  the  retail  grocer 
level  and  increases  In  common  carrier  truck- 
ing. In  the  Apolied  Decision  Svstems  study 
It  vas  soecifically  noted  that  the  impact  of 
the  additional  handling  and  sorting  of  the 
retail  grocer  was  not  Included.  The  ADS  re- 
port has  simplv  be^n  used  dlrectlv  by  ALCOA 
without  stating  that  the  largest  area  of 
employment  Increase  had  been  omitted. 
When  common  carrier  trucking  and  retail 
grocer  imoacts  are  Included  the  net  change 
becomes  an  Increase  of  55  to  365  people.  The 
lower  figure  assumes  th<»t  fifty  percent  of  the 
increased  hours  exoended  by  the  retail  gro- 
cers resulted  In  existing  personnel  merely 
working  longer  hours.  The  366  net  Increase 
Is  based  on  equivalent  full  time  emolovees 
based  on  extra  hours  worked.  No  mention 
of  this  was  made  In  the  ALCOA  release. 

To  state  that  costs  were  up  comoletelv  ig- 
nores the  fact  that  literally  millions  of  con- 
tainers did  not  have  to  be  purchased.  Thus. 
In  fact  costs  were  down.  This  is  the  reason 
why  consumers  actually  profited  from  the 
change.  If  we  look  at  consumer  price  level  In 
Oregon  and  Washington  since  the  bottle  bill 
became  effective,  we  find  oniv  slieht  cost  dif- 
ferentials between  comparable  packages.  The 
only  significant  differences  have  been  that 
Oregonlans  are  buvin?  more  reflUables.  For 
soft  drinks,  there  has  been  and  continues  to 


be  a  significant  difference  between  the  unit 
cost  of  a  reflllable  compared  to  the  unit  cost 
of  a  throw-away.  Since  Oregonlans  purchase 
a  higher  percentage  of  the  lower  unit  cost 
refillables,  they  have  actually  saved  money. 

Finally,  to  suggest,  as  ALCOA  does,  that 
"8  of  the  29  bottlers  sold  out  within  two 
years"  as  a  direct  result  of  the  bottle  bill  Is 
again  misleading.  Beginning  in  1973,  the 
large  Increase  in  sugar  prices  caused  the  re- 
tall  prices  of  soft  drinks  to  go  up  all  over  the 
United  St  tes.  This  resulted  In  a  profit 
squeeze  Nationally.  In  some  cases  an  actual 
reduction  in  volume  occurred  as  consumers 
resisted  the  price  Increases.  Consequently, 
this  was  a  difficult  time  for  soft  drink  bot- 
tlers throughout  the  country.  The  Important 
thing  to  note  Is  that  these  bottling  plants, 
even  though  they  were  sold,  are  still  op- 
erating. One  contract  canner  did  close  his 
can  plant  but  he  also  owned  the  Coca  Cola 
franchise  for  the  area  and  he  continued  to 
bottle  Coca  Cola.  Nationally,  the  period  since 
1950  has  been  a  very  bad  time  for  soft  drink 
bottlers.  Over  60%  of  all  soft  drink  bottlers 
went  out  of  business  In  the  period  1950  to 
1974.  The  throw-away  container  contributed 
In  no  small  part  of  this  decline.  During  the 
same  period,  soft  drink  sales  Increased  276  % . 
The  source  for  thess  figures  is  the  National 
Soft  Drink  Association  as  published  in  Sep- 
tember, 1974  In  the  magazine  Beverage  In- 
dustry's 1974-1975  Annual  Manual. 

ALCOA  Is  not  the  only  group  which  has 
been  distributing  this  type  of  misleading  in- 
formation. The  Aluminum  Association  has 
recently  reprinted  the  October,  1975  version 
of  ALCOA'S  pamphlet  Intact  and  Is  now  dis- 
tributing it.  Recently  the  national  Chief 
Executive  Officer  of  Pepsico,  Donald  M.  Ken- 
dal, has  used  the  Aluminum  Association's 
pamphlet  In  an  answer  to  concerns  raised  by 
a  m  n  In  Pennsylvania. 

Kaiser  Aluminum  has  also  used  much  of 
the  same  type  of  Information  in  their  book 
entitled  "At  Issue — The  Beverage  Container", 
published  In  February.  1976. 

You  may  by  now  have  asked  yourself  "Who 
has  been  developing  and  providing  this  mis- 
information?" The  answer  is  "only  ALCOA, 
Kaiser  and  the  Aluminum  Association  know 
for  sure".  A  further  related  question  is  "How 
long  will  It  be  before  they  recognize  end  ac- 
knowledge their  errrrs  and  correct  their 
literature?"  I  do  not  believe  that  the  presi- 
dents of  ALCOA  and  Kaiser  Aluminum  are 
consciously  sanctioning  this  deplorable 
wholesale  broedcasting  of  misinformation. 
While  I  am  certain  that  they  would  like  to 
Increase  their  sales  of  aluminum  cans,  I  sim- 
ply am  not  convinced  that  they  are  so  Ir- 
responsible that  they  would  knowingly  en- 
i?a°e  in  t>ls  k'nd  of  ml^r^presentatlo-i.  ''n 
this  post  Watergate  era,  responsible  corporate 
citizens  simply  cannot  a^ord  to  deal  with 
anything  other  than  fact.  My  conclusion  Is 
t^at  t^'ose  at  fie  head  of  f^ese  corporations 
simply  do  not  know  the  truth  about  what 
their  companies  are  distributing. 

Therefore,  I  urge  each  of  vou  to  write  the 
president  and  other  responsible  executives  of 
these  companies  and  ask  them  what  the 
sources  are  for  their  literature.  Tell  them  you 
do  not  believe  the  statements  made  in  t^^elr 
releases  and  pamphlets  can  be  substantiated 
and  ask  them  to  review  them.  The  reason 
why  the  ALCOA  pamphlet  got  changed  from 
the  90%  to  the  .''2%  beverage  container  lit- 
ter Increase  was  that  Hugh  Consldlne,  presi- 
dent of  National  Can  was  Infor-ned  that  the 
informition  stating  that  there  was  a  127% 
beverage  container  litter  Increase  which  he 
was  providing  to  his  stockholders  was  l»-.ac- 
curate.  He  promptly  ordered  a  change  made. 
A  new  release  was  issued  on  August  11.  1975 
by  National  Can.  However,  they  still  didn't 
get  their  facts  straight,  since  they  were  still 
incorrectly  showing  an  Increase  rather  than 
the  decrease  which  actually  oocured.  In  Octo- 
ber, 1975  ALCOA  changed  their  pamphlet  to 
coincide  with  the  National  Can  position. 


Please  join  with  me  in  this  effort  to  con- 
vince the  businesses  V7ho  are  engaged  in  fight- 
ing the  contal.ier  refund  concept  to  at  least 
use  a  factual  base  for  their  arguments.  I  plan 
to  enter  Into  a  dialogue  with  their  execu- 
tives and  I  urge  you  to  join  me.  Should  you 
find  new  examples  of  gross  misrepresenta- 
tions I  would  welcome  your  sending  me  a 
copy  of  your  letter. 

I  am  convinced  that  the  truth  will  ulti- 
mately be  understood.  Container  refund 
legislation  points  the  way  to  the  future.  The 
Oregon  Experiment  has  proven  that  a  finan- 
cial Incentive  to  return  a  container  results 
in  Increased  sales  In  reflllable  containers  and 
It  helps  bring  the  container  back.  Reflllable 
containers  with  Oregon's  return  r.ites  per- 
mitted Oregonlans  to  save  1.4  trillion  BTU's 
In  1974.  This  Is  equivalent  to  the  annual 
energy  savings  to  provide  the  annual  home 
heating  needs  for  50,000  Oregonlans  beating 
with  natural  gas. 

This  source  reduction  concept  and  others 
like  it  must  be  substituted  for  the  use-lt- 
once,  throw-It-away  philosophy  which  has 
becomes  all  too  prevalent.  If  we  permit  ex- 
periments such  as  Oregon's  bottle  bill  to 
flounder  after  t^'eir  successful  In^^rod-'ction 
simply  because  half-truths  and  misinforma- 
tion muddy  the  water,  or  society's  options 
for  solving  the  very  real  energy  and  resource 
crisis  which  confront  us  are  greatly  reduced. 
We  must  not  let  that  happen.  Oregon's  bot- 
tle bUl  U  a  small  but  Important  step  towards 
showing  the  ways  In  which  we  kick  the  ex- 
cessive energy  consumption  habit.  We  cannot 
afford  to  let  the  success  of  container  refund 
legislation  which  has  been  so  impressively 
demonstrated  here  In  Oregon  slip  through 
our  fingers. 

Hampson  &  Batless, 
Portland,  Oreg.,  June  25, 1976. 

Dear  Senator:  I  am  writing  this  letter  to 
request  that  you  support  Amendment  Num- 
ber 1944  (Beverage  Container  Reuse  and  Re- 
cycling Act) .  to  Senate  Bill  2150  (Solid  Waste 
Utilization  Act  of  1976) . 

1  was  one  of  the  authors  of  Oregon's  Bottle 
Bill  and  one  of  the  Individuals  who  helped 
lobby  it  throueh  the  Oregon  Legislature  In 
1971.  It  was  with  great  pride  that  I  can  tell 
you  that  the  law  does  work  here  In  Oregon. 

The  success  of  the  law^  has  been  so  dra- 
matic that  It  Is  seldom  that  one  sees  a  can 
or  bottle  along  the  highways  of  Oregon,  on 
our  beaches  or  rivers.  I  recently  drove  from 
Portland  to  Boston,  and  was  startled  at  the 
difference  between  the  highways  of  Oregon 
and  tho«e  of  the  rest  of  the  country. 

The  bin  has  been  a  great  success  here,  al- 
though there  has  been  much  publicity  to 
the  contrary.  One  has  merely  to  come  to 
Oreson  to  see  this  startling  difference.  Not 
only  Is  the  Bill  successful  in  reducing  the 
Utter,  but  likewise  it  has  changed  the  method 
bv  which  beer  and  soft  drinks  w^re  dlst'-lb- 
uted  In  Oregon  from  a  one  trip  throw-away 
container  to  reusable  ones.  This  has  worked 
great  economies,  especially  In  the  waste  of 
aluminum  can.s,  raw  material  for  which  Is 
imported  Into  the  United  States.  Oregon's 
Bottle  Bill  has  been  a  success  in  every  way 
and  Is  almost  uniformly  supported  by  the 
citizens  of  Oregon. 

I  hope  that  you  will  see  your  way  clear  to 
support  this  extremely  Important  Amend- 
ment. 

Very  truly  yours, 

Alfred  A.  Hampson. 

PLAID  Pan-try  Convenience  Stores, 

Portland,  Oreg..  June  24, 1976. 

Dear  Senator  Hatfield:  I  am  writing  this 
letter  in  support  of  your  amendment  to  The 
Bottle  Bill  legislation. 

I  am  an  operator  of  a  chain  of  con- 
venience stores  In  Oregon  and  Southwest 
Washlnrton.  I  have  some  90  stores  In  my 
chain,  they  are  simUar  to  the  7-11  stores 
In  the  Washington  area. 
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The  Bottle  BUI  has  not  caused  the  havoc 
In  Oregon  as  the  opponents  of  the  bill  would 
have  you  believe.  I  am  a  retailer,  the  person 
who  this  tjrpe  cf  legislation  is  supposed  to 
hurt.  Opponents  of  the  Bottle  Bill  will  tell 
you  that  retail  sales  will  go  down  with  a 
Bottle  Bill.  They  wUl  tell  you  that  prices  will 
go  up  and  that  there  will  be  massive  unem- 
ployment. None  of  these  things  have  hap- 
pened to  me  or  any  other  retailer  that  I  know 
of  m  Oregon. 

Sales  of  beverages  affected  by  the  Bottle 
BUI  In  our  stores  are  as  high  today  as  they 
were  before  the  Bottle  Bill  became  law.  I 
do  not  know  of  one  customer  who  has 
walked  out  of  one  of  our  stores  because  of 
the  type  of  packing  we  offer  for  sale  and 
we  have  over  500.000  customers  who  shop 
our  stores  every  week. 

Prices  have  not  gone  up  because  of  the 
Bottle  BUI.  The  customer  has  always  paid 
a  higher  price  for  the  convenience  of  the 
one-way  container.  Prices  In  our  Oregon 
stores  are  lower  for  the  returnable  container 
than  for  the  same  product  In  the  one-way 
container  In  our  Washington  State  stores. 
Opponents  of  the  Bottle  Bin  are  not  telling 
the  truth  when  they  tell  people  that  prices 
will  go  up. 

Oregon  has  not  seen  a  massive  unemploy- 
ment because  of  the  Bottle  Bill.  There  may 
have  been  a  shift  from  one  type  of  Job  to 
another,  but  even  this  is  not  as  bad  as 
opponsnts  of  the  Bottle  BlU  will  teU  you. 
The  Bottle  Bill  Is  working  In  Oregon.  A 
drive  through  our  state  will  prove  this  at 
first  glance.  Every  grocer  I  know  claims  that 
they  are  buying  back  as  many  if  not  more 
empty  containers  than  they  are  seUlng.  If 
this  is  true,  which  it  is  In  our  stores,  how 
can  people  still  be  Uttering? 

Opponents  of  the  Bottle  BUI  are  creating 
a  scare  In  every  retailer  in  this  country  by 
telUng  them  untruths  about  the  Bottle  BUI. 
I  have  traveled  all  around  the  United  States 
and  I  have  heard  the  testimony  given  by 
opponents  and  I  am  shocked  by  the  propa- 
ganda they  are  spreading. 

I  consider  myself  a  good  businessman.  In 
taie  retail  business  you  have  got  to  be  good 
to  survive.  I  am  also  concerned  about  our 
environment.  The  Bottle  BUI  has  not  hurt 
our  business.  The  Bottle  BiU  has  helped  our 
environment.  It  is  good  legislation.  If  people 
could  Just  be  told  the  truth  about  how  well 
It  works.  I  am  sure  that  they  would  be  for  It. 
Sincerely, 

John  Piacentini. 

fProm   Environmental    Action    Foundation] 
All's  Well  on  the  Oregon  Trau. 

A   RETtTTATION 

In  late  1975  the  Aluminum  Company  of 
America  (Alcoa)  produced  the  pamphlet 
Trouble  on  the  Oregon  Trail.  This  publicity 
piece  which  angered  environmentalists  across 
the  country  Is  an  effort  to  convince  citizens 
and  government  representatives  that  the  bot- 
tle bill  In  Oregon  Is  a  failure.  Alcoa  would 
have  us  believe  that  Oregon's  litter  has  in- 
creased since  passage  of  the  bottle  bUl  and 
that  the  bill  Is  causing  serious  economic 
problems. 

The  truth  is  that  Oregon's  experience  has 
been  almost  entirely  positive.  Increased  em- 
ployment, reduced  consumer  costs,  less  litter, 
lowered  energy  consumption  and  improved 
quality  of  life  have  all  followed  the  law.  Let's 
look  at  the  facts. 

"a   Rn»   ROARING   SUCCESS!" 

Oregon's  bottle  bill  became  effective  In 
October  1972.  Under  the  law,  all  carbonated 
beverage  containers  (cans  and  bottles)  carry 
a  refund  value.  Dealers  are  required  to  pay  a 
refund  for  any  container  they  stock  In  that 
particular  type  end  size.  Soft  drink  and  beer 
cans  with  detachable  pull-tab  openers  were 
banned.  Certified  containers  which  can  be 
reused  by  different  Iwttlers  carry  a  2-cent 
deposit  rather  than  the  usual  S-cents. 


The  constitutionality  of  the  law  was  chal- 
lenged In  Oregon  courts  and  upheld.  Ore- 
gon's ex-governor  Tom  McCaU  refers  to  It  as 
a  "rip-roaring  success!"  And  polls  have  shown 
that  91%  of  the  consumers  In  Oregon  favor 
the  bUl. 

LESS  LTTTEB  UNDER  THE  LAW 

Alcoa  presents  a  chart  entitled  "Last  of  the 
Oregon  Litter  Counts"  in  which  they  compare 
the  average  number  of  litter  Items  found 
during  the  summer  of  1973  (the  first  year 
after  the  bill)  to  the  average  number  found 
In  the  following  year.  This  chart  shows  a 
62%    Increase   in  beverage   container  litter. 

Alcoa  draws  Its  figures  from  a  study  pre- 
pared by  George  Wagner  (an  Independent 
consultant)  of  the  Oregon  Highway  Depart- 
ment's litter  counts.  Wagner's  data  has  been 
found  to  be  "inaccurate"  for  many  reasons  by 
the  U.S.  Environmental  Protection  Agency 
(EPA).  In  his  study  Wagner  compared  a  sig- 
nificantly under-estimated  recount  of  litter 
for  the  first  year  after  the  bill  was  passed  to 
an  over-estimated  litter  count  for  the  second 
year. 

Furthermore,  EPA  has  stated  that  "since 
litter  data  is  available  for  the  entire  three- 
year  period  (before  enactment,  first  and  sec- 
ond year  after)  it  Is  not  necessary,  nor  is  It 
advisable  to  depend  upon  a  comparison  for 
one  three-month  period  In  two  successive 
years  after  the  law's  enactment  .  .  .",  as 
Alcoa  has  done  In  Its  chart. 

According  to  EPA,  the  Oregon  Environ- 
mental Council's  study  of  the  highway  de- 
partment Utter  collection,  "provides  the  most 
complete  and  reliable  information  on  the  Im- 
pact of  the  bottle  bUl  on  Utter  In  the  State  of 
Oregon." 

UTTER  COUNT  DOWN 


decreased  by  82%  In  the  first  two  years  of 
the  bottle  blU  while  other  litter  only  de- 
creased by  21%  shows  that  the  bottle  bUl 
with  Its  financial  incentive  has  been  more 
effective  than  general  anti-Utter  programs 
In  Oregon. 

Trouble  on  the  Oregon  Trail  states  that 
bottle  bills  do  not  ".  .  .  even  propose  to  deal 
with  all  the  sources  of  litter."  This  is  true. 
The  bottle  bill  In  Oregon  does  not  attempt 
to  deal  with  gum  wrappers,  cigarette  butts  or 
any  other  types  of  litter  except  beer  and  soft 
drink  containers.  However,  the  results  of  a 
survey  conducted  in  three  Oregon  cities  be- 
fore the  bill  took  effect  showed  that  beverage 
containers  compri-sed  56%  by  volume  of 
all  littered  Items.  They  are  the  most  visible 
and  the  most  dangerous  portion  of  Utter. 

The  container  Industry  is  fond  of  using 
"piece-count"  Utter  surveys  In  order  to  prove 
that  their  products  do  not  represent  a  large 
portion  of  litter.  Piece-count  surveys  often 
Include  non-manmade  items,  such  as  dead 
animals,  leaves  and  twigs.  Such  surveys  give 
every  Item  the  same  value.  Implying  that  a 
gum  wrapper  Is  as  much  of  an  eye  sore  as  a 
can  or  bottle. 


After 


Before     Count 


Percent 

reduction 

from 

before 


Deposit  containers 2,829  2,099  26 

Thfowaway  containers 19,810  l[649  92 

Total  containers 22,639  3,748  83 

Otherlitter b6,605  44,862  21 

Totallitter 79,244  48,610  39 


Note-  Don  Waggoner,  Oregon's  twttle  bill,  2  years  later. 

There  were  twice  as  many  returnables  sold 
after  the  bill  than  before  and  yet  there 
was  a  26%  reduction  in  the  number  of  re- 
turnables found  In  litter.  And,  the  83%  re- 
duction In  total  beverage  container  litter 
after  two  years  of  the  law  Is  most  significant. 

Alcoa  would  like  to  give  credit  for  any 
litter  reduction  to  an  "all  out  effort"  made 
by  citizens  and  government  In  Oregon  and 
not  to  the  bill. 

Alcoa  claims  that  the  state  highway  de- 
partment quadrupled  expenditures  on  Utter 
clean-up.  In  fact,  funds  expended  by  the 
highway  department  on  Utter  clean-up  have 
remained  almost  constant  from  1970  to  1974. 

Alcoa's  figures  on  Utter  citations  are  also 
misleading.  They  use  figures  which  Include 
citations  for  recreational  vehicle  sewage, 
stream  pollution  and  boat  violations. 

Alcoa  also  refers  to  "hundreds  of  young 
people'  on  patrol  picking  up  litter  In  Oregon 
as  a  possible  explanation  for  Utter  reduction. 
They  refer  to  the  Youth  Litter  Corps,  SOLV 
(Save  Oregon  from  Litter  and  Vandalism) 
and  KOL  (Keep  Oregon  Livable).  These 
programs  could  not  have  had  any  effect  on 
state  litter  surveys.  The  state  surveys  took 
place  on  30  randomly  selected  one-mile  sec- 
tions of  highways  which  were  surveyed  and 
picked-up  early  each  month.  No  other  litter 
crew  was  permitted  to  clean  these  test  sec- 
tions. 

The  fact  that   beverage   container   litter 


BOTTLES   AND   CENTS 

Earnings. — ^Alcoa  claims  "earnings  were 
down."  They  are  referring  to  beverage  indus- 
try earnings  which  they  claim  were  down 
by  $7  million.  Alcoa's  data  came  from  a  study 
preoared  by  Applied  Decision  Systems  (ADS) , 
a  Massachusetts  consulting  firm.  Alcoa  er- 
roneously calls  the  ADS  report  "Oregon's  of- 
ficial study."  Although  ADS  was  paid  by  the 
state  for  their  study.  Its  conclusions  have 
not  been  endorsed  or  supported  by  the  state. 
Another  study  prepared  by  Professors 
Gudper  and  Bailes  of  Oregon  State  University 
(OSU)  found  that  business  experienced  a  84 
million  Increase  In  operating  revenue  after 
.the  bottle  bill.  Included  Is  the  substantial 
saving  to  malt  brewers  and  soft  drink  bot- 
tlers who  no  longer  found  It  necessary  to  buy 
as  many  cans  and  bottles. 

Consumer  Prices. — Alcoa  asserts  that  con- 
sumers In  Oregon  are  paying  more  for  beer 
and  soft  drinks  due  to  the  bottle  bill.  How- 
ever, both  ADS  and  OSU  conclude  that  al- 
though some  beverage  prices  have  Increased 
there  is  no  reason  to  attribute  any  price  rise 
to  the  law.  Beer  and  soft  drink  prices  In 
Oregon  remain  comparable  to  prices  In  neigh- 
boring Washington  where  there  Is  no  bottle 
bUl. 

Sale. — In  claiming  "sales  were  down", 
Alcoa  states  that  sale  of  private  label  and 
warehouse  soft  drinks  dropped  40%.  Private 
label  and  warehouse  soft  drinks  are  the 
"house  brands"  which  comprised  only  about 
20%  of  the  market  before  the  bottle  bill. 
These  beverages  were  packaged  almost  entire- 
ly in  the  throwaways. 

ADS  found  no  change  In  soft  sales  for  the 
first  two  years  of  the  bill. 

It  is  true  that  most  stores  In  Oregon  no 
longer  carry  as  many  brands,  or  as  many  dif- 
ferent kinds  and  sizes  of  containers  as  they 
did  before  the  law  went  into  effect.  But  every 
major  domestic  beer,  and  most  foreign  beers 
remain  on  the  market.  ADS  surveyed  Oregon 
containers  and  found  that  only  7%  thought 
the  bottle  bill  had  limited  their  choice  of  soft 
drink  brands.  In  addition  only  4%  expressed 
negative  sentiments  toward  this  brand  limi- 
tation. 

Costs. — Stating  "costs  were  up,"  Alcoa  re- 
fers to  the  capital  investments  paid  by  In- 
dustries to  switch  from  throwaways  to  re- 
turnables. This  Is  true  but  It  should  be  re- 
membered that  capital  Investments  were  also 
required  when  Industry  switched  from  re- 
turnables to  throwaways  In  the  first  place. 
In  addition,  these  extra  Investment  costs  are 
Invariably  passed  on  to  consumers  and  do  not 
necessarily  constitute  a  loss  to  Industry. 

Employment. — Alcoa  cites  Job  losses  rang- 
ing from  165  to  227  In  the  first  year  of  the 
bottle  bill.  This  Information  came  from  ADS 
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Alcoa  neglects  to  report  that  since  ADS  re- 
ceived little  co-operation  from  retaUers,  the 
extensive  Job  gains  In  retaU  operations  were 
not  calculated.  ADS  did  estimate  that  there 
was  an  addition  of  a  "potentially  large  num- 
ber of  Jobs  and  overtime  hours  In  retail 
stores  ..."  as  a  result  of  the  blU. 

OSU  went  Into  employment  Impacts  In 
more  detail.  They  found  that  350  Jobs  were 
gained  for  truck  driving  and  675  Jobs  gained 
for  warehouse  and  handUng  giving  a  balance 
of  365  additional  Jobs.  They  also  noted  ad- 
ditional employment  Increases  for  Industries 
supplying  new  capital  for  retiu^ables,  such 
as  machinery  and  trucks. 

Small  Businesses. — It  Is  true  that  storing 
and  handling  returnables  can  create  some 
problems  for  retailers  but  grocers  can  pass 
on  Increases  In  handUng  cost  to  the  con- 
sumer. Innovations  such  as  the  Interchange- 
able "stubby"  bottle  are  making  the  rettirn- 
able  system  more  convenient  for  retailers. 
The  "stubby"  Is  being  refilled  by  aU  brands  of 
beer  Interchangeably  and  Its  standard  size 
and  shape  make  It  easy  to  stack  and  hancUe. 

There  Is  no  Oregon  store,  large  or  small, 
that  has  gone  out  of  business  as  a  result  of 
the  bottle  bUl. 

Aleoa  claims  that  eight  of  Oregon's  29 
bottlers  have  sold  out  within  two  years  of 
the  bin.  This  Is  proportional  to  the  number 
of  Independent  small  bottlers  seUIng  out  to 
large  concerns  nationwide,  regardless  of  leg- 
islation: It  should  be  noted  that  selling  out 
Is  different  from  going  out  of  business.  No 
bottling  plant  in  Oregon  has  shut  down  since 
the  bottle  bUl  was  passed. 

WHAT  ALCOA  DZDti'T  TELL  ITS 

In  addition  to  Utter  reduction,  Oregon 
has  experienced  other  environmental  bene- 
fits from  the  bottle  bill. 

Energy — Don  Waggoner  of  the  Oregon  En- 
vironmental Council  has  estimated  that  Ore- 
gon Is  saving  approximately  1,400  billion 
BTU's  each  year  as  a  result  of  the  law.  This 
is  equivalent  to  the  gas  used  for  home  heat- 
ing by  approximately  60,000  people  In  Oregon 
annually. 

Solid  Waste. — The  OSU  study  concluded 
that  Oregon  has  experienced  a  significant 
reduction  of  beverage  containers  In  garbage. 
Before  the  bUl's  enactment,  435,922,500  soft 
drink  and  beer  containers  contributed  to 
Oregon's  solid  waste  every  year.  After  the 
bottle  bill  only  51,433.400  containers  per  year 
became  waste — a  reduction  of  88  percent. 

PROMISING    ALTERNATIVES 

It's  no  surprise  that  Alcoa  suggests  re- 
source recovery  technology  and  the  Action 
Research  Model  from  Keep  America  Beau- 
tiful (KAB)  as  alternatives  to  bottle  bills. 

KAB's  Action  Research  Model  (ARM), 
which  Alcoa  wholeheartedly  endorses,  is  an- 
other attempt  to  draw  public  attention  away 
from  the  materials  and  energy  wastefulness 
of  throwaway  containers. 

KAB's  approach  Is  two-pronged.  First:  con- 
vince the  public  that  the  only  problem  with 
containers  Is  Utter  and  since  cans  and  bottles 
make  up  only  a  small  percentage  (they  use 
piece-count  litter  surveys),  bottle  bUIs  do 
not  help  Utter  reduction.  Second,  convince 
the  public  that  Utter  reduction  Is  achieved 
by  programs  such  as  ARM.  Thev  do  not. 
however,  show  any  concrete  evidence  that 
ARM  Is  working. 

Represented  on  the  Board  of  Directors  of 
the  National  Center  for  Resource  Recovery 
are  most  of  the  same  corporations  that  make 
up  KAP — Including  Alcoa.  Resource  recovery 
is  a  hleh  technology,  expensive  process  of 
recovering  materials  and/or  energy  from  sol- 
Id  waste.  Althoueh  It  Is  a  technology  that  Is 
still  In  the  experimental  stage,  great  hopes 
are  seen  for  It  In  the  future. 

Oregon  believes  that  there  Is  no  Inherent 
conflict  between  their  bottle  blU  and  resource 
recovery.  The  Oregon  State  Solid  Waste  Man- 
agement Plan,   In  Its  effort   to  achieve  90 


percent  recovery  by  1982,  Includes  the  buUd- 
Ing  of  at  least  a  half  dozen  resource  recovery 
facilities. 

There  Is  no  trouble  on  the  Oregon  Trail — 
but  there  Is  a  great  deal  of  misinformation. 
For  more  facts  contact:  Environmental  Ac- 
tion Foundation,  724  Dupont  Circle  BiUld- 
Ing,  Washington.  D.C.  20036. 

[From  Sierra  Club  Bulletin,  July/August 

1976] 

Oregon's  Bottle  Bill  Works! 

(By  Nancle  Fadeley) 

Contrary  to  widely  circulated  rumors,  we 
stlU  drink  beer  and  pop  In  Oregon,  having 
found  that  they  are  Just  as  refreshing  In 
returnable  containers  as  they  were  In  the 
nonreturnables  that  used  to  litter  the  state. 

Consumplon  of  these  beverages  has  con- 
tinued to  increase  since  October  1972,  when 
the  Oregon  "bottle  bill,"  which  requires  a 
deposit  on  all  beer  and  soft-drink  containers 
sold  In  the  state,  became  law.  The  only  pat- 
tern the  Oregon  Liquor  Control  Commission 
can  find  In  the  fluctuation  of  beverage  sales 
relates  not  to  the  availability  of  returnable 
or  nonreturnable  containers,  but  to  weekend 
weather:  the  hotter  the  weekends,  the 
higher  the  sales. 

Only  once  since  the  Initiation  of  the  bot- 
tle bill  have  sales  dropped  below  the  pre- 
nonreturnable  era.  That  was  In  December 
1972,  a  time  distinguished  by  distinctly  non- 
beer-drinking  weather.  Beer  sales  In  Oregon 
dropped  almost  thirteen  percent  that  cold 
December;  at  the  same  time,  the  neighbor- 
ing state  of  Washington — which  has  no  bot- 
tle bill — experienced  a  ftoenfy-percent  drop 
In  beer  consumption. 

Sales  figures  for  soft  drinks  are  harder  to 
obtain  because  the  Oregon  Liquor  Control 
Commission  doesn't  keep  track  of  them,  but 
available  Information  suggests  that  con- 
sumption of  carbonated  beverages  In  Ore- 
gon continues  to  follow  national  trends. 

Consumers  benefit  when  they  don't  have 
to  pay  for  nonreturnable  containers. 
Gloomy  forecasts  that  the  bottle  blU  would 
cause  prices  to  soar  have  proved  to  be  In- 
correct. A  bottle  of  pop  does  cost  more  In 
Oregon  today  than  In  pre-bottle-bUl  days — 
It  also  costs  more  In  Washington.  Idaho  and 
California.  Prices  In  Oregon  are  comparable 
to,  or  lower  than,  prices  across  state  lines. 
Contrary  to  the  insistence  of  the  antl- 
bottle-blU  lobby,  which  soends  an  estimated 
twenty  mUUon  dollars  annually  to  fight  the 
spread  of  the  bottle-bUl  Idea,  Inflation  and 
the  soaring  costs  of  sugar,  not  the  bottle 
bill,  have  caused  beverage  prices  to  rise. 

Forecasts  that  the  bottle  bill  would  hurt 
Oregon's  economy  also  were  wrong.  In  a 
study  of  the  economic  Impact  of  the  legisla- 
tion. Charles  Gudger  and  Jack  Bailes,  pro- 
fessors of  business  administration  r-.t'  Ore- 
gon State  University,  found  that  although 
some  Jobs  were  lost,  twice  as  many  were 
created.  The  emphasis  has  been  switched 
from  manufacturing  new  containers  to  han- 
dling, recycling  and  refilling  old  ones — a 
turn  from  energy-Intensive  to  labor-inten- 
sive activities. 

The  Oregon  AFL-CIO.  which  opposed  the 
bottle  bill  when  It  was  Introduced  In  1971, 
no  longer  fights  It.  There  have  been  no  at- 
tempts at  repeal.  Instead,  there  Is  consider- 
able talk  about  exoandlng  the  bottle-bUl 
Idea  to  other  containers. 

Bin  Wesslnger.  who  heads  Oregon's  major 
brewery.  Blitz-Welnhard.  has  become  one  of 
the  bottle  bill's  most  enthusiastic  support- 
ers. "We  haven't  bought  a  new  bottle  since 
the  bottle  bill  began."  he  said.  Blitz  refills 
returned  bottles — ninety-six  million  a 
year — and  passes  some  of  the  savings  on  to 
retailers  to  cover  Increased  handling  costs. 
BUtz  Isn't  the  only  brewery  to  find  that  new 
beer  Is  fine  In  old  bottles.  Others  In  the 
Northwest  Immediately  discovered  the  sav- 


ings resulting  from  reuse.  Recently,  Bud- 
welser — bottled  In  Los  Angeles — has  begun 
paying  a  premium  price  for  returnables, 
trucking  them  a  thousand  mUes  south  for 
refllUng. 

In  spite  of  Inflation,  little  pick-up  costs 
m  Oregon  have  not  increased  since  pre-bot- 
tle-blU  days;  roadsides  and  recreation  areas, 
while  not  Immaculate,  no  longer  look  Ut- 
tered. Vacationing  Oregonians  return  with 
reports  that  they  are  startled  to  see  Utter 
along  roadsides  In  other  states.  Tourists  va- 
cationing In  Oregon  seem  Just  as  startled 
by  the  lack  of  Utter  and  frequently  write 
the  governor  to  ask  what  secret  method  the 
state  has  for  keeping  Its  roadsides  so  clean. 

Opponents  of  bottle  bills  In  other  states 
have  played  with  Oregon's  Utter-count  fig- 
ures In  an  attempt  to  discredit  such  legis- 
lation as  a  way  of  reducing  Utter.  They  have 
been  unwittingly  assisted  by  the  poor  way 
In  which  the  state's  Utter  siu'veys  were  done. 
For  example,  some  crews  counted  even  twigs 
as  litter;  others  did  not  distinguish  between 
mUk  containers,  which  have  no  deposit,  and 
beer  bottles,  which  do.  Another  factor  com- 
plicating before-and-after  counts  was  the 
publication  of  which  sectlcms  of  highways 
were  being  monitored.  Later,  other  sections 
had  to  be  selected  In  order  to  avoid  possible 
tampering  which  would  affect  results.  Worst 
of  all.  it  was  only  after  the  litter  surveys 
were  under  way  that  those  In  charge  realized 
that  the  total  volume  of  Utter  was  a  more 
slgnlflcant  measure  than  the  number  of 
pieces.  (A  cigarette  butt,  for  example,  should 
not  count  the  same  as  a  beer  bottle.)  Other 
complications  Involved  construction  activi- 
ties, snow  cover,  delayed  pickup  dates,  and 
discrepancies  between  counts  In  the  field 
and  those  conducted  at  headquarters. 

Nevertheless,  analysis  of  reliable  data 
shows  significant  decreases  In  beverage-con- 
tainer litter  (by  far  the  most  conspicuous 
kind  of  roadside  litter).  Indeed,  Oregon's 
roadsides  lcx)k  cleaner  than  those  of  other 
states.  Comparisons  of  Oregon  Utter  counts 
with  those  of  neighboring  states  further  con- 
firm the  value  of  the  bottle  bUl  In  reducing 
litter. 

Oregonians  have  also  begun  to  realize  that 
the  bottle  bill  Is  energy  legislation  of  the 
best  sort:  it  takes  less  energy  to  recycle  or 
reuse  a  container,  even  when  It  Is  shipped 
to  Los  Angeles  for  refilling,  than  It  does  to 
make  a  new  one.  At  a  time  of  Increasing 
world  shortages  of  various  resources  and  com- 
modities, the  bottle  bill  provides  a  model  for 
the  kind  of  constructive  legislation  we  can 
enact  today.  Last  year,  when  home-canning 
Jars  were  In  short  supply,  America  produced — 
and  threw  away — 8.5  billion  disposable  soft- 
drink  bottles,  plus  billions  more  for  beer. 
At  the  same  time.  Industries  are  threatened 
with  shortages  of  aluminum,  as  well  as  the 
energy  necessary  to  produce  alumlniun  prod- 
ucts, even  as  throw-away  cans  continue  to  fill 
up  America's  landfills — another  limited  re- 
source. 

Ask  any  Oregonlan  and  you'U  learn  that 
the  Oregon  bottle  bill  Is  the  most  popular 
piece  of  legislation  ever  enacted  in  the  state. 
Young  and  old.  Indoor  and  outdcxjr  types,  lib- 
erals and  conservatives — all  know  about  and 
like  to  talk  about  the  bottle  bUl.  So  much 
citizen  awareness  about  a  piece  of  legisla- 
tion Is  truly  unusual. 

Recently,  a  survey  was  taken  of  601  Ore- 
gonians to  discover  consumer  attitudes  about 
the  bottle  blU.  Even  though  this  survey  be- 
gan by  pointing  out  objectionable  features, 
such  as  the  bother  of  returning  features,  such 
as  the  bottling  of  returning  containers  and  of 
paying  deposits,  ninety-one  percent  of  those 
responding  were  In  favor  of  the  law.  Only 
five  percent  of  those  questioned  had  any  un- 
favorable reactions  at  all,  and  only  two  per- 
cent expressed  outright  opposition.  Other 
public-opinion  siu-veys  reveal  slmUar  sup- 
port. 
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Oregonlans'  enthusiastic  endorsement  of 
the  bottle  bill  is  a  clear  refutation  of  indus- 
try's insistence  that  Americans  demand 
throwaway  packaging.  The  returns  from  Ore- 
gon indicate  that  perhaps  Americans  have 
embraced  the  thpow-away  ethic  largely  be- 
cause industry  has  not  offered  opportunities 
for  return  and  reuse. 

There  Is  not  a  single  Oregon  politician  who 
doesn't  boast  of  his  or  her  support  for  the 
bottle  bill.  Former  Governor  Tom  McCall  (a 
Republican)  calls  it  "a  rip-roaring  success." 
Oovemor  Robert  W.  Straub  (a  Democrat)  has 
said,  "Most  Oregonlans  Just  wish  it  went 
further." 

rZOXHAL  irmBCT  ADMINISTKATION  STUOT 


Mr.  HATFIELD.  Mr.  President,  on 
October  1,  1976,  the  Federal  Energy 
Administration  released  Its  long-awaited 
report  on  the  energy  and  economic  im- 
pacts of  a  national  returnable  beverage 
container  system  similar  to  the  legisla- 
tion I  am  introducing  today.  The  results 
and  conclusions  contained  in  this  study 
are  very  encouraging. 

It  is  reported  that  cans  will  continue 
to  have  a  significant  share  of  the  market 
In  beverage  containers  and  that  there 
will  be  significant  reduction  in  materials 
use  and  energy  consumption.  Based  on  a 
return  rate  of  10  trips  for  refillable  bot- 
tles— and  it  is  conceivable  that  the  rate 
could  be  higher  as  has  been  the  case  in 
Oregon — we  could  save  about  81,000  bar- 
rels of  oil  dally  by  1982,  which  is  about 
44  percent  of  the  total  energy  that  will  be 
used  by  the  entire  beverage  container 
Industry. 

An  Increase  of  156,000  jobs  Is  forecast 
primarily  in  distribution  and  retailing, 
along  with  a  decrease  of  about  38,000  .lobs 
In  the  container  and  metals  industry, 
leaving  a  net  Increase  of  about  118.000 
jobs.  This  is  a  32  percent  increase  in 
total  employment  for  beverage-related 
Industries.  Total  labor  income  would  in- 
crease by  $829  million  or  22  percent, 
according  to  the  PEA. 

These  labor  statistics  corroborate  the 
experience  we  have  had  in  Oregon  with 
our  own  deposit  law,  and  present  favor- 
able prospects  of  success  for  a  national 
law.  Retumables  can  and  do  work  .The 
FEA  study  bears  this  out.  I  now  refer  my 
colleagues  who  expressed  interest  in  see- 
ing more  studies  prior  to  implementing  a 
law  of  this  kind  to  the  executive  sum- 
mary of  the  FEA  report  which  I  ask  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ElTESCT  AND  Ek;ONOMIC  IMPACTS  OF  MANDATORY 

DEPosrrs 
(Figures  do  not  appear  in  the  Record) 
BzxcirrivE  sttumakt  September  ists 
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1.0  Overview 

The  subject  addressed  by  this  study  is  the 
Impact  of  proposed  mandatory  national  bev- 
erage container  deposit  legislation — com- 
monly referred  to  as  "bottle  bill"  legislation. 
The  study  examines  specific  impacts  that 
the  imposition  of  a  5-cent  refundable  deposit 
on  all  beer  and  soft  drink  containers  ( refill - 
able  bottles,  nonrefillable  bottles  and  cans) 
would  have  on  the  total  beverage  related 
industry. 

The  study  Is  not  a  comprehensive  cost- 
benefit  analysis  of  mandatory  deposit  legisla- 
tion, but  rather  examines  three  major  areas 
of  potential  impact.  These  impact  areas  are 

1)  changes  in  annual  energy  consumption, 

2)  changes  in  capital  investment  require- 
ments (in  terms  of  fixed  plant  and  equip- 
ment) ,  and  3)  changes  in  labor  requirements 
(in  terms  of  Jobs  and  earnings) .  These  im- 
pacts are  developed  for  those  industries  in 
the  total  beverage  system  that  would  be 
most  affected  by  changes  caused  by  a  manda- 
tory deposit.  The  industries  included  are: 
retailers,  beverage  producers  and  distribu- 
tors, container  manufacturers,  and  producers 
of  basic  steel  and  aluminum. 

It  is  Important  to  recognize  at  the  outset 
that  this  legislation  would  not  ban  any  spe- 
cific container  type.  Rather,  it  would  create 
an  incentive  for  consumers  to  return  all 
types  of  empty  beverage  containers  for  a 
deposit  refund.  However,  the  response  of 
consumers  to  the  deposit  incentive  (and  its 
requirement  to  bring  containers  back)  is 
expected  to  cause  shifts  among  the  types 
of  containers  sold. 

To  develop  the  potential  impacts,  the  re- 
port first  projects  energy,  capital  and  labor 
requirements  of  the  beverage  industry  as- 
suming no  deposit  legislation  Is  passed. 
These  baseline  projections  are  then  com- 
pared to  projections  of  what  might  happen 
after  a  deposit  law.  Results  are  reported  for  a 
1982  steady-state  situation,  assuming  that: 
1)  a  law  would  be  implemented  in  the  late 
1970's  and  2)  by  1982  transitory  effects  will 
have  been  dissipated. 

2.0  Organization 

The  report  is  composed  of  a  summary, 
three  primary  chapters  and  13  supporting 
appendices. 

Due  to  the  controversial  nature  of  this 
subject  an  early  draft  version  of  this  study 
was  sent  to  various  individuals — in  other 
government  agencies,  industry,  labor,  en- 
vironmental groups,  research,  and  to  other 
knowledgeable  and  interested  persons — for 
critical  review  and  comment.  Their  com- 
ments and  suggestions  have  been  incor- 
porated whenever  possible  in  this  final  re- 
port. For  the  interest  of  the  reader,  these 
extensive  comments  have  been  printed  ver- 
batim In  Appendix  L  of  the  study.  Specific 
questions  and  Issues  brought  out  by  these 
comments  are  addressed  in  Appendix  M.  For 
any  reader  not  fully  aware  of  the  controversy 
this  issue  has  generated,  we  suggest  a  close 
reading  of  these  appendices. 


3.0  Approach 
The  impact  of  a  deposit  law  depends  pri- 
marily on  two  factors:  the  technical  inter- 
relationships between  container  types  and 
their  respective  requirements  for  energy, 
capital  and  labor;  and  the  behavioral  (mar- 
ket) responses  of  producers  and  consumers 
to  the  deposit  incentive  to  return  the  empty 
container. 

Data  does  exist  to  estimate  the  energy, 
capital  and  labor  requirements  of  the  bev- 
erage container  system  as  a  function  of  the 
total  beverage  consumed  in  each  specific  type 
of  container  (based  on  a  specific  trippage  of 
refillable  bottles  and  return  rate  of  cans). 
This  study  has  identified  and  measured  the 
technical  requirements  associated  with  the 
production  and  use  of  each  container  type. 
This  was  done  starting  with  mining  the  raw 
materials  and  continuing  through  manufac- 
turing, use  and  disposal  of  the  container,  in- 
cluding a  loop  for  recycling  of  reuse  as  appro- 
priate. 

The  behavioral/market  response  deter- 
mines the  extent  and  direction  of  any  im- 
pact caused  by  a  deposit  law.  Unfortunate- 
ly no  data  exist  to  predict  with  any  degree 
of  accuracy  what  the  market  response  to  a 
deposit  law  is  likely  to  be.  However,  it  is  as- 
sumed that  under  a  deposit  system  the  mar- 
ket share  represented  by  nonrefillable  bottles 
will  fall  to  zero  since,  to  the  consumer,  there 
is  no  intrinsic  difference  between  a  one-way 
bottle  or  a  refillable  bottle  when  both  have 
an  associated  deposit.  Because  cans,  on  the 
other  hand,  are  intrinsically  different  from 
bottles,  being  lighter  weight,  easier  to  stack 
and  not  subject  to  breakage,  it  is  believed 
that  cans  will  continue  to  have  a  significant 
share  of  the  market. 

What  has  been  done  is  to  establish  a  set 
of  parameters  from  which  many  possible 
market  responses  can  be  evaluated.  Three 
parameters  essentially  capture  the  total  be- 
havioral market  respoiise.  These  are;  the  can 
market  share,  the  can  return  rate,  the  refill- 
able  bottle  return  rate,  proportion  of  con- 
tainers returned  or  trippage.  Each  scenario 
of  possible  market  responses  can  be  described 
by  a  unique  set  of  parameter  values. 

4.0  General  findings 

The  continuation  of  current  trends  in  the 
beverage  industry  without  the  imposition  of 
a  deposit  law  will  mean  that  in  1982,  the 
base  year  for  which  impacts  are  examined, 
that  the  production  and  distribution  of 
beverage  will  require  383  x  10^^  Btu's  of  en- 
ergy (about  one-half  of  one  percent  of  the 
Nation's  total  energy  consumption),  $7.3  bil- 
lion In  capital  Investment,  and  369,000  Jobs 
yielding  $4.1  billion  in  labor  earnings. 

A  deposit  law  could  change  these  projec- 
tions since  the  refillable  bottle  system,  when 
the  bottles  are  returned,  is  a  comparatively 
labor  and  capital  Intensive  system;  the  non- 
refillable bottle  and  can  systems  are  rela- 
tively materials  and  energy  intensive.  There- 
fore, any  market  shift  toward  refillable  bot- 
tles with  the  bottles  returned  would  tend  to 
reduce  materials  and  energy  usage  while 
Increasing  capital  and  labor  requirements. 
Shifts  toward  non-refillable  bottles  and  cans 
would  tend  to  have  the  opposite  effects.  The 
increased  usage  of  recycled  materials  or  in- 
creases in  refillable  bottle  trippage  would 
tend  to  reduce  the  amount  of  materials  re- 
quired and  conserve  energy  resources  for  the 
total  beverage  system.  Over  time  techno- 
logical Innovations  are  reducing  per-unit  en- 
ergy, labor  and  material  requirements  for  all 
container  types.  The  parametric  curves  dis- 
playing the  potential  impacts  of  the  deposit 
legislation  have  these  Innovations  embodied 
In  them.  Beyond  these  general  statements 
the  Impact  of  a  deposit  law  will  depend  on 
the  extent  and  direction  of  the  behavioral 
response. 
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5.0  Parametric  relationships 

Figures  1  through  5  present  the  three  Im- 
pacts examined  in  the  study;  flgvu-e  1,  energy; 
figure  2  capital;  figures  3,  4  and  6  labor.  Be- 
cause the  impacts  are  not  identical  for  beer 
and  soft  drinks,  the  impacts  are  presented  for 
each  beverage.  To  obtain  the  total  impact 
of  beverage  container  legislation  the  impacts 
for  beer  and  soft  drink  must  be  added  to- 
gether. The  curves  are  all  parametric,  show- 
ing the  Impact  as  a  function  of  the  can 
market  share  and  the  container  return  rate. 
In  order  to  minimize  the  number  of  curves 
that  would  have  to  be  displayed,  the  bottle 
and  can  return  rates  have  been  assumed  to 
be  Identical.  The  subsequent  para^aphs  dis- 
cuss the  rational  for  this  assumption. 

Figure  1  presents  the  net  energy  impacts 
of  the  beverage  container  legislation.  This 
figure  can  be  read,  as  all  the  other  impact  fig- 
ures, by  selecting  a  can  market  share  and  a 
container  return  rate.  The  figure  is  entered 
on  the  x  (horizontal)  axis  at  the  can  market 
share  assumed  after  a  deposit  law  Is  passed. 
A  vertical  line  Is  projected  until  it  Inter- 
sects with  the  container  return  rate  selected. 
A  horizontal  line  Is  projected  from  the  Inter- 
section point  to  the  y  (vertical)  axis  to  read 
the  Impact.  Figure  1 ,  as  all  the  Impact  curves, 
shows  what  the  estimated  1982  can  market 
share  is  projected  to  be  without  a  deposit 
law.  The  numbers  (1)  and  (2)  on  the  curves 
correspond  to  two  illustrative  scenarios 
(discussed  below)  that  are  used  as  a  means 
to  aid  the  discussion  in  subsequent  para- 
graphs. 

The  wide  range  of  impacts  at  the  extremes 
of  the  possible  market  responses  points  out 
one  reason  why  this  legislation  has  been  so 
controversial.  Figure  1  shows  that  under  dif- 
fering scenarios  the  energy  Impact  could  be 
either  positive  or  negative.  At  one  extreme, 
if  all  consumers  switched  to  refillable  bottles 
(a  zero  can  share)  and  discarded  them  (a 
zero  return  rate)  energy  consumption  would 
increase  by  322  x  10"  Btu  annually  or  165,000 
barrels  of  oil  equivalent  daUy.  (This  value 
is  obtained  by  entering  figure  la  (the  beer 
panel),  at  the  zero  can  .share  point  and  the 
zero  return  rate  reading  100  Btu  x  10"  on 
the  y  axis  and  adding  it  to  the  220  Btu  x 
10"  that  is  read  in  a  similar  manner  from 
the  soft  drink  curve) .  At  the  other  extreme, 
if  all  consumers  switched  to  refillable  bottles 
and  always  returned  them,  energy  consum- 
tlon  would  be  reduced  by  292  x  lO'^  Btu  an- 
nually or  141.000  barrels  of  oil  equivalent 
per  day. 

Neither  extreme  is  realistic.  If  all  refill- 
able  bottles  are  discarded,  producers  would 
find  it  cheaper  to  package  in  one-way  con- 
tainers because  unless  refillable  bottles  are 
returned  several  times,  they  are  more  ex- 
pensive to  use.  The  other  extreme  is  also 
unrealistic  since  some  bottles  will  be  broken 
or  chipped  and  some  consumers  will  not  re- 
turn bottles  under  anv  circumstances. 

The  format  for  figures  2  through  6  is  simi- 
lar to  that  for  figure  1.  In  figure  2  the  net 
change  in  the  value  of  the  capital  stock  for 
each  post  deposit  law  can  market  share — con- 
tainer return  rate  combination  is  shown.  Fig- 
ure 3  presents  the  net  aggregate  employment 
impacts. 

Because  Jobs  are  gained  in  some  industries 
and  lost  in  others,  aggregating  the  Industries, 
as  was  done  In  develonlng  figure  3,  masks  the 
Impacts  on  the  individual  industries.  There- 
fore, figure  4  presents  the  net  employment 
Impacts  disaggregated  into  each  of  the  six 
industries  considered :  glass  container  manu- 
wcturers,  can  manufacturers,  steel  manufac- 
turing, aluminum  manufacturing,  beverage 
production  and  distribution,  and  retaUlng. 
These  impacts  are  presented  only  for  the  ex- 
treme return  rates;  both  beer  and  soft  drinks 
w-e  shown  in  the  same  panel.  It  is  assumed 
that  workers  within  any  Industry  are  sub- 
stltutable,  for  example,  the  same  worker  can 
oaake  a  one-way  bottle  or  a  refillable  bottle. 
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In  one  case,  4f  retailing,  employment  Is  In- 
sensitive to  the  market  shares  and  only  sen- 
sitive to  the  return  rate.  Figure  6  is  the  com- 
plement to  figure  3.  It  shows  the  net  aggre- 
gate Impact  on  earnings. 

6.0  Illustrative  scenarios 
This  study  uses  two  illustrative  scenarios 
to  indicate  how  to  use  the  parametric  curves. 
The  scenarios  were  chosen  to  avoid  extreme 
values  and  provide  the  reader  with  two  com- 
plete estimates  of  the  impact  of  a  deposit 
law  that  fall  within  the  broad  range  of  what 
can  be  considered  to  be  a  reasonable  be- 
havioral response  to  beverage  container  leg- 
islation. However,  the  reader  is  again  re- 
minded that  figiires  1-6  provide  the  vehicle 
for  examining  the  impact  of  any  scenario. 
To  place  the  behavioral  responses  assumed 
for  the  two  illustrative  scenarios  into  per- 
spective, and  to  allow  the  reader  some  insight 
for  making  his  own  assumptions,  a  few  ob- 
servations are  first  in  order. 

6.1  Key  behavioral  parameters 

(1)  Refillable  Bottle  Return  Rate — Cur- 
rently this  rate  is  about  0.9  or  ten  trips  per 
bottle.  It  has  declined  over  time.  When  the 
refillable  bottle  was  the  primary  container, 
trippage  rates  of  30-40  were  reportedly  ob- 
tained. Two  offsetting  factors  have  to  be 
evaluated  to  estimate  the  impact  that  a  de- 
posit law  would  have  on  trippage.  First,  since 
all  stores  would  accept  bottles  back  under  a 
deposit  law  the  ease  of  returning  the  bottles 
would  be  greatly  increased  thus  suggesting  a 
higher  trippage.  Second,  present  one-way 
container  purchasers  who  switched  to  reflll- 
ables  might  still  be  Inclined  to  discard  them 
which  would  argue  for  lower  trippage.  The 
assumptions  chosen  for  the  two  illustrative 
scenarios,  continuing  today's  trippage  rate  or 
reducing  trippage  by  half  seem  to  fall  with- 
in a  reasonable  range  of  expected  outcomes 
after  a  deposit  law  is  in  place. 

(2)  Can  Return  Rates — ^In  most  of  the  na- 
tion there  currently  are  collection  centers  for 
the  recycling  of  aluminum  cans.  Aluminum 
can  collection  centers,  offering  three-fourths 
of  a  cent  per  can,  today  receive  approxi- 
mately 25  percent  of  all  aluminum  beverage 
cans  sold.  The  aluminum  industry  projects 
this  rate  to  continue  increasing  rapidly  in 
the  future  years.  In  the  state  of  Oregon, 
which  has  a  deposit  law,  about  70  percent  of 
all  cans  are  returned. 

Under  a  national  law  the  can  return  rate 
will  depend  on  a  number  of  key  factors.  Since 
individuals  currently  purchasing  cans  gen- 
erally value  the  convenience  of  immediately 
discarding  the  container,  low  return  rates 
would  be  obtained  if  this  behavior  continued. 
However,  from  a  convenience  standpoint, 
cans  should  be  easier  to  return  than  bottles, 
since  they  tu-e  lighter  and  require  less  space. 
In  addition,  since  cans  may  be  returned  even 
in  a  damaged  condition,  it  will  be  relatively 
easy  for  scavengers  to  collect  cans  from  waste 
or  litter.  Thi  s,  while  it  is  possible  that  a 
greater  proportion  of  cans  than  bottles  would 
be  discarded  by  the  Initial  consumer,  It  is 
also  possible  that  the  can  return  rate  could 
be  higher  than  the  bottle  return  rate.  With 
this  background,the  assumptions  used  in  the 
Illustrative  scenarios — 80  or  90  percent  re- 
turns— seem  to  fall  within  a  reasonable  range 
of  future  (1982)  expectations.  Any  return 
rate  from  zero  to  tnflnlty  can  be  found  using 
the  parametric  curves.  However,  the  para- 
metric curves  presented  in  the  study  tie  the 
can  and  bottle  return  rates  together,  under 
the  assumption  that  the  consumer  or  scav- 
enger will  generally  return  either  container 
at  approximately  the  same  rate. 

(3)  Can  Market  Share — By  1982  the  can 
market  share  Is  projected  to  be  69  percent. 
With  the  imposition  of  a  deposit  law,  and 
the  likely  (and  assumed  for  this  report) 
demise  of  nonrefillable  bottles,  the  can  mar- 
ket share  could  either  rise  or  fall.  Nonrefill- 
able bottle  consumers  may  switch  to  pur- 


chasing cans.  This  could  lead  to  continued 
growth  in  can  sales.  In  addition,  since  can 
makers  and  beverage  producers  currently 
have  a  large  capital  Investment  In  equip- 
ment dedicated  to  handling  cans,  the  bulk 
of  which  cannot  be  shifted  to  other  uses, 
they  wUl  no  doubt  face  significant  incentives 
to  maintain  the  can  as  a  competitive  con- 
tainer In  the  beverage  market.  Arguing  for 
a  lower  can  share  is  the  fact  that  the  Im- 
position of  a  deposit  wiU  require  can  con- 
sumers to  incur  either  some  new  Inconven- 
ience by  returning  cans  or  dispose  of  the 
cans,  thus  forfeiting  the  deposit  and  paying 
a  higher  price.  This  might  lead  to  reductions 
In  the  can  market  share.  However,  since  con- 
sumers perceive  cans  as  having  some  unique 
attributes  (safer  and  lighter  than  bottles), 
total  or  near  total  elimination  of  the  can 
will  probably  not  occur. 

Based  on  the  foregoing  it  has  been  assumed 
In  the  two  illustrative  scenarios  that  the  can 
volumes  stop  growing  after  legislation;  for 
scenario  1,  can  sales  fall  to  the  1976  can 
volume,  while  for  scenario  2  can  volume  falls 
to  half  the  1976  level.  This  represents  a  de- 
cline of  29  and  65  percent  respectively  from 
the  projected  1982  levels  without  a  deposit 
law.  In  any  event,  using  the  parametric 
curves  any  can  market  share  from  zero  to 
100  percent  may  be  examined. 

6.2     Technical  reasons  for  impacts 

In  developing  any  particular  scenario  (the 
two  scenarios  used  are  illustrative)  the  reader 
must  keep  in  mind  the  basic  assiunptions 
used  in  this  study.  These  are : 

1.  Beverage  markets  are  reasonably  com- 
petitive. 

2.  Cans  and  botles  will  be  returned  at  tbs 
same  rate. 

3.  The  ciirrent  prices  of  beer  and  soft 
drinks  by  container  reflect  the  actual  costs 
of  each  plxis  a  normal  return  on  Investment. 

4.  The  relative  shares  of  the  can  market  for 
steel  or  aluminum  containers  will  be  unaf- 
fected by  the  imposition  of  a  deposit  law. 

6.  The  market  share  represented  by  non- 
refillable bottles  will  fall  to  zero  after  a 
deposit  law. 

6.  All  returned  containers  will  be  either 
recycled  or  reused,  as  appropriate. 

Combining  thes  assumptions  and  the  spe- 
cific behavioral  responses  assumed  for  the 
illustrative  scenarios  yields  the  following 
results  (table  l  presents  the  complete  re- 
sults) . 

6.3  Illustrative  scenario  I 

Behavioral  Response  Assumed:  The  1982 
quantity  of  can  sales  equals  1976  can  sales; 
cans  and  refillable  bottles  are  both  returned 
at  a  rate  similar  to  the  current  average  re- 
turn rate  for  refillable  bottles;  0.9,  for  re- 
fillable bottles  (this  return  Implies  a  trip- 
page  of  10  for  refillable  bottles).  Using  the 
parametric  curves,  the  resulting  Impact  of 
these  assumptions  on  energy,  capital  em- 
ployment and  labor  can  be  found. 

Energy:  Consumption  would  be  reduced 
about  168  X  10"  Btu  annually  or  81,000  bar- 
rels of  oU  equivalent  daily,  compared  with 
1982  prelections  of  energy  use  without  de- 
posit legislation.  This  savings  Is  equal  to 
44  percent  of  the  energy  that  would  have 
been  used  by  the  beverage  Industry. 

Cavital:  Requirements  would  be  Increased 
by  $824  million.  This  is  an  increase  of  11 
percent  over  capital  needs  without  deposit 
legislation. 

Labor:  Employment  Increases  of  156,0(N), 
primarily  in  beverage  distribution  and  retail- 
ing, and  decreases  of  38,000  in  container 
and  metals  manufacturing  for  a  net  Increase 
of  118,000  Jobs.  This  represents  an  Increase 
of  32  percent  in  total  employment  for  the 
beverage  related  Industries.  Total  labor  In- 
come increases  by  $879  million  or  23  per- 
cent. This  smaller  Income  gain  is  due  to  the 
slight  reduction  in  average  earnings  per  em- 
ployee since  the  Jobs  gained  are  generally 
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leas  skilled  and  lower  paying  than  those  In 
the  original  Job  structure. 

6.4  lUiutrative  scenario  2 
Behavioral  Response  Aaaumed:  The  1882 
quantity  or  can  sales  falls  to  one-half  of  the 
1976  sales  level;  cans  and  reflUable  bottles 
are  both  returned  at  a  0.8  return  rate  (this 
implies  an  equivalent  trlppage  of  five  about 
one-half  the  current  reflllable  bottle  trip- 
page  rate) . 

The  parametric  curves,  can  be  used  to 
determine  the  Impacts  of  this  Ulustratlve 
scenario.  The  results  are  displayed  In  table  1. 

TABLE  l.-Z)^y»m  0-  HI  HIT  EN^V.Y  AHD  initim 
IMPACTS    OF    MANDATORY    DEPOSITS:    ILLUSTRATIVE 
SCENARIOS,  1982 


1982 

baielina 
value 


Scenario  I 

(canned 

bevsrate 

ules  equal 

to  1976 

value; 

container 

return  rate 

of  0.9)" 


Scenario  2 

(canned 

beverage 

sales  equal 

to  H  of  1976 

value; 

container 

return  rate 

of  0.8)' 


Beverage  consumption 
rate,  10>  ounces 

annually 1,893.5 

Container  production 
rate,  10>  units 

annually 90.6 

Glass  containers 11 0 

Refitlable tt 

NonrefJIable...         15.7 

C«nj. 72.5 

Steel 42.0 

Aluminum 30.5 

System  energy  require- 
ments,* ion  Btu 

annually 3J3 

System  capital  require^" 

ments,*  10«  dollars....       7, 303 
System  labor  require- 
inenb:* 
Net  employment, 

W\obs 369 

Jobs  sained NA 

Jobs  lost NA 

Labor  earnings, 
10<  dollars 
annually 4,080 


-3.6 


-33.6 
-12.2 

+!♦ 
-15.7 
-21.3 
-12.8 

-8.4 


-168 
+824 


+118 
156 
38 


+879 


-3.5 


-48.6 
-1.6 
+14  1 
-15.7 
-47.0 
-27.5 
-19.5 


-144 
+2,006 


+117 
166 
49 


+936 


•Malor  direct  and  indirect  industries. 
••The  values  reoorted  in  this  column  reoresent  deviations 
from  the  baielme  trends  reported  in  the  1st  column 
NA— Not  applicable. 

Source:  Research  Triangle  Institute. 

Energy:  Consumption  would  be  reduced 
by  144  X  lO's  Btu  annually,  or  70,000  barrels 
of  oil  equivalent  dally. 

Capital:  Requirements  would  be  Increased 
by  slightly  more  than  «2  billion. 

tabor.-  Employment  Increases  by  a  net 
117,000  Jobs  (increases  of  166,000  Jobs  and 
decreases  of  49.000).  Total  labor  income  In- 
creases by  $936  million. 

The  Impacts  described  have  their  basis  in 
the  assumptions  and  behavioral  responses 
assumed.  The  foUowing  short  discussion 
represents  the  reasons  and  logical  format 
that  yield  these  results.  This  same  process 
should  be  followed  to  examine  and  evaluate 
the  Impacts  obtained  from  any  scenario  taken 
from  the  parametric  curves. 

Energy— In  the  case  of  the  Illustrative 
scenarios,  energy  savings  are  due  to  the  In- 
creased use  of  reflllable  bottles  and  In  the 
recycling  of  cans.  Reuse  of  bottles  avoids 
the  raw  material  extraction  and  processing 
stages  of  production,  as  well  as  the  materials 
and  contelner-fabrlcatlon  stages.  Energy  sav- 
ings are  also  obtained  from  recycling  metal 
rtnce  recycling  bypasses  the  raw  materials 
extraction  and  processing  stages  and  lowers 
energy  needs  In  the  refined  materials  proc- 
essing steps.  Thta  Is  of  particular  significance 
m  the  case  of  alumlntmi  cans. 

Capital— In  the  case  of  the  Hlustratlve 
•cenarlos.  Increased  capital  needs  are  due  to 
•ddltlonal  space  «nd  handling  required  to  re- 


tiu-n  containers  as  well  as  the  fact  that  re- 
flllable bottle  lines  are  more  expensive  per 
unit  of  output. 

I^bor — In  the  case  of  the  Illustrative 
scenarios,  additional  labor  Is  required  at  the 
retail  and  the  beverage  producer  and  distrib- 
utor level,  both  to  handle  and  transport 
returned  containers. 

6.5  Sensitivity  0/  results 
Although  the  parametric  curves  can  be 
used  to  examine  the  sensitivity  of  the  Impact 
of  a  deposit  law  across  the  total  range  of 
market  response.  It  Is  convenient  to  use  the 
two  Ulustratlve  scenarios  to  highlight  the 
sensitivity  of  the  Impacts  to  large  perturba- 
tions In  the  market  response. 

With  the  exception  of  capital,  aU  of  the 
Impacts  are  Inelastic  with  respect  to  market 
responses   In   the  range  of   the   Ulustratlve 
scenarios.  For  a  50  percent  change  in  the 
can  share  of  the  market  and  a  60  percent 
change  In  the  trlppage  (the  market  response 
changes  going  from  Ulustratlve  scenario  1  to 
Ulustratlve  scenario  2),  the  energy  Impact 
changes    ony    14   percent,    the   Jobs    gained 
change  only  6  percent,  the  Jobs  lost  change 
29   percent,   the  net  Jobs   gained  change   1 
percent  and  the  net  labor  earnings  change  6 
percent.   The  major  shift  is   in  capital  re- 
quirements which  change  14.3  percent.  There 
is,  however,  no  a  priori  basis  for  assuming 
that  that  any  particular  scenario  will  In  fact 
occur,  which  Is  why  the  parametric  curves 
have  been  developed,  allowing  for  the  Iden- 
tification and  examination  of  other  scenarios 
It  Is  apparent  that  within  this  broad  range 
of  potential  market  responses  the  Impact  of 
a  deposit  law  on  energy  and  labor  Is  relatively 
constant. 

7 J)  Qualifications 
In  evaluating  the  conclusions  of  this  re-  ' 
search,  the  reader  should  keep  In  mind  that 
the    beverage    production    and    distribution 
system  Is  very  complex  and  that  packaging 
has  a  critical  effect  on  the  system.  Any  at- 
tempt to  descrltie  the  system  In  terms  of 
only  three  markets  each  for  beer  and  soft 
drinks    (the    reflllable    bottle,    nonreflllable 
bottle,  and  metal  can  markets),  as  Is  done 
In  thU  study,  is  bound  to  Ignore  many  fac- 
tors that  win  Influence  the  flnal  set  of  Im- 
pacts obtained  If  mandatory  deposit  legis- 
lation Is  enacted  on  a  national  scale.  Fur- 
thermore, the  set  of  Impacts  analyzed  In  this 
study,  while  It  Includes  some  of  the  more 
important  Issues,  does  not  necessarily  pro- 
vide the  complete  set  of  Imoacts  required  for 
a  comprehensive  cost-beneflt  evaluation  of 
mandatory  deT>o'=it3.  Nevertheless,  the  mate- 
rial presented  can  provide  an  Important  In- 
put to  an  informed  decision-making  process. 

BTTTDIES  DJ-  OTHER  STATES 
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Mr.  HATFIELD.  Mr.  President,  sev- 
eral other  States  have  undertaken  stu- 
dies on  the  beverage  container  Ltsue.  I 
ask  unanimous  consent  that  oortions  of 
studies  conducted  by  the  Federal  Re- 
serve Bank  of  Boston  for  the  New  Eng- 
land area,  an  analysis  of  retumables  in 
Maryland,  and  a  similar  study  for  the 
District  of  Columbia  be  printed  in  the 
Record  at  this  point. 

There  being  no  ob.1ection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Economics  Effects  op  REQuraiNo  De- 
posrrs  ON  Beverage  Containers 
(By  Richard  W.  Kopcke) 
Three   New   England   states,   Connecticut, 
Maine  and  Mass9chu<^etts.  are  now  consider- 
ing legislation  to  reoulre  minimum  deposits 
on  containers  for  soft  drinks  and  beer   Al- 
though this  type  of  legislation  would  clearly 
produce  substantUl  energy  and  environmen- 


tal beneflts,!  opponents  claim  that  these 
proposals  would  lead  to  a  loss  of  jobs  and 
increases  In  beverage  prices.  They  point  out 
that  these  states  have  extremely  high  vm- 
employment  rates  and  can  111  afford  any 
overall  loss  of  Job  opportunities.  Before  such 
legislation  Is  considered,  therefore.  Its  po- 
tential advantages  and  disadvantages  must 
be  evaluated  carefully. 

Aside  from  the  Impact  of  beverage  con- 
tainer legislation.  It  Is  important  to  note  that 
this  Is  a  period  of  great  turbulence  In  the 
brewing  Industry.  Recently,  for  example,  sev- 
eral breweries  closed  In  Massachusetts  and 
several  moved  out  of  New  York  City  within  a 
scren-month  period.  The  causes  may  be  in 
the  recent  recession  or  In  the  possibility  of 
achieving  savings  by  closing  old  plants.  In 
any  event,  these  factors  have  a  much  greater 
Impact  on  employment  than  mandatory  de- 
posit legislation  for  containers. 

Since  economic  analyses  have  been  com- 
pleted for  Connecticut  and  Maine.'  this  arti- 
cle considers  the  effects  of  minimum  deposit 
legislation  on  employment  and  retail  bev- 
erage prices  In  Massachusetts.  The  two  major 
conclusions  are: 

(1)  the  requirement  of  a  minimum  depo- 
sit on  beverage  containers  would  Increase 
employment  opaortunltles  In  Massachusetts, 
although  payroUs  would  decline  In  certain 
Industries;  and 

(2), there  Is  very  little  likelUiood  that  the 
proposal  would  produce  a  noticeable  Increase 
In  retaU  beverage  prices;  In  fact,  some  prices 
might  fall. 

The  legislation  would  hurt  bottle  manu- 
facturers In  the  state  as  well  as  Individual 
bottlers,  beer  distributors,  retailers  and  can 
manufacturers.  However,  the  adverse  effects 
of  the  legislation  would  be  mcxlerated  by  pro- 
viding an  adequate  period  of  transition  for 
the  Industries  Involved,  and  the  benefits 
would  be  enhanced  If  all  New  England  states 
passed  similar  legislation. 

EMPLOYMENT    PROSPECTS    UNDER    THE 
MASSACHUSETTS   BILL 

The  proposed  Massachusetts  legislation 
(House  Bin  #4200  of  1975)  would  require  all 
soft  drink  and  beer  containers  to  carry  a 
minimum  refundable  deposit  (5^  on  small 
containers  and  10^  on  all  containers  hold- 
ing more  than  32  ounces)  after  February  1. 
1977.  A  ban  would  be  placed  on  the  sale  of 
cans  with  detachable  metal  parts.  All  stores 
would  be  required  to  accept  containers  and 
refund  deposits  on  any  brands  sold  In  the 
store.  In  turn,  distributors  would  have  to  ac- 
cept and  pay  the  refund  on  their  bottles 
and  can  on  making  delivery  to  the  retail 
outlet. 

A  minimum  deposit  law  In  Massachusetts 
would  shift  beverage  packaging  heavUy  In 
favor  of  returnable-recyclable  containers, 
since  only  through  reuse  of  the  containers 
could  the  costs  of  the  return  process  be  re- 
covered. Employment  in  the  manufacture 
of  beverage  containers  would  decline,  since 
fewer  new  bottles  would  be  required.  Employ- 
ment would,  however.  Increase  In  the  bot- 

•  This  article  focuses  only  on  the  economic 
Impact  of  mandatory  deposit  legislation.  For 
a  comorehensive  analysis  of  the  energy  and 
environmental  beneflts  possible  from  the  re- 
use of  beverage  containers  which  will  result 
from  such  legislation,  see  U.S.  Environmental 
Protection  Agency.  Resource  and  Environ- 
mental Profile  Analysis  of  Nine  Beverage 
Container  Alternatives,  1974. 

•Carlos  Stem  et  al.,  Imvacts  of  Beverage 
Container  Legislation  on  Connecticut  and  a 
Review  of  the  Experience  in  Oregon.  Ver- 
mont  and  Washington  State,  University  of 
Connecticut.  Dept.  of  Ag.  Econ.,  March  20. 
1975  and  Murrough  H.  O'Brien,  Returnable 
Containers  for  Maine:  An  Environmental  and 
Economic  Assessment,  March  17.  1975. 
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tllng  and  distributing  sectors;  and  skilled 
workers  would  be  needed  to  operate  and 
maintain  bottle  cleaning  machines,  addition- 
al employees  to  collect  and  recycle  cans, 
truck  drivers  to  transport  the  returned  con- 
tainers, and  personnel  for  the  additional 
warehousing  and  handling  requirements. 
Employment  would  also  Increase  at  retail 
stores  handling  the  returns.  Table  I  sum- 
marizes the  range  of  possible  employment 
effects  of  the  proposed  Massachusetts  legis- 
lation. The  following  sections  analyze  the 
potential  effects  on  each  of  these  Industries. 

TABLE  I -EMPLOYMENT  EFFECTS  IN  MASSACHUSETTS  OF 
THE  PROPOSED  LEGISLATION 


1421 


Industry 


Range  of 

employment 

changes  (in 

terms  of 

full-time 

positions) 


Corresponding 

payroll  changes 

(thousands ) 


Metal  can  manufacturing...  (300)-       0  (J2  533)-          0 

Glass  bottle  manufacturing.  (335)-  (425)  (2.  828)t(J3,  588) 
Soft   drink    bottlers    and 

„"""«" ----- 240-400  2,372-4,064 

Malt  liquor  production 2-       5  23-58 

Wholesale  beer  dlstrlbu- 

«'0."--- 180-    400  1,707-    3,793 

Retail  stores 400-1,000  2,207-   5;517 

Net  change 187  -1,380  948  -    9, 944 


Source;  Data  on  current  employment  levels  from  Massachui 
setts  Department  of  Commerce,  1374-75  Massachusetts  Industrie 
Directory  and  U.S.  Bureau  of  the  Census,  County   Business 
Patents,  Massachusetts,  1973.  The  data  were  adjusted  to  reflect 
employment  in  each  firm  directly  attributable  to  beverage- 
related  production.  In  addition,  the  figures  were  amended  to 
reflect  the  closing  of  the  Needham  branch  of  the  American  Can 
Co.  and  the  closing  of  the  Piels  and  Carling  breweries    The 
Owens-lllmois  Glass  Manufacturing  Co.  was  also  added    The 
range  of  employment  changes  was  calculated  by  extrapolating 
from  the  Oregon  experience  as  reported  in  Applied  Decision 
Systems,  Study  of  the  Effectiveness  and  Impact  of  the  Oregon 
Minimum  Deposit  Law,  State  o(  Oregon,  Dapartment  of  Trans- 
portation, 1974,  pp.  IM3,  131-!34;  T.  H.  Bingham  and  P.  F 
Wulligan,  The  Beverage  Container  Problem,  Research  Triangle 
Institute,  Government  Printing  Office,  Washington.  O.C   Septem- 
ber 1972   p   173:  C.  M.  Gudger  and  J.  C.  Bailes.  I  he  Economic 
Impact  of  Oregon  s  Bottle  Bill,  Oregon  State  University  Pre's 
March  1974,  pp.  68-69,  and  Statenent  to  the  Oregon  Legislature 
Minimum  Deposit  Law  Study  Review  Committee,  Sept  12  1974 
p.  16.  The  figures  do  not  include  the  positive  secondary  employ- 
ment influences  in  the  construction  and  machine  tooling  in- 
dustries. Furthermore,  possiLie  employment  increases  resulting 
from  the  development  of  regional  breweries  and 'or  a  recycling 
center  have  not  been  included.  Payroll  changes  were  calculated 
by  applying  the  relative  ratio  of  wages  in  Massachusetts  for  a 
particular  industry  to  that  in  Oregon  (U.S.  Department  of  Labor 
""'«?"  of  Labor  Statistics,  Employment  and  Earnings:  States 
and  Areas  1939-72)  to  reported  wage  rates  in  the  Oregon  studies 
These  figures  were  calculated  on  a  disaggregated  basis    by 
individual  job  function  for  employees  hired  after  the  legislation 
was  adopted.  See  Applied  Decision  Systems,  p.  iii  and  11-43. 

Metal  Can  Manufacturing.  Mandatory  de- 
posit legislation  In  Oregon  resulted  m  a  sig- 
nificant shift  to  reflllable  bottles  Instead  of 
cans.  Three  firms  In  Massachusetts  manufac- 
ture metal  cans  for  beverage  use,  employing 
300  people,  and  If  a  similar  shift  In  market 
share  were  to  take  place  (which  we  do  not 
anticipate)  these  Jobs  would  be  threater.ed. 
The  Oregon  experience  with  cans  is,  how- 
ever, unlikely  to  be  repeated  In  Massachu- 
setts for  two  reasons.  First.  Oregon  provided 
an  Incentive  for  the  shift  to  bottles  by  al- 
lowing a  lower  deposit  for  certified,  reflllable. 
standardized  bottles  than  for  cans.  The  Mas- 
sachusetts legislation  does  not  Include  such 
an  Incentive.  Second,  the  Oregon  market  was 
only  a  small  segment  of  the  West  Coast 
regional  market,  and  all  but  2  of  the  11  major 
brewers  supplying  the  area  were  located  out- 
side the  state.  These  brewers  diverted  bottles 
previously  distributed  to  other  states  Into 
the  Oregon  market,  rather  than  converting 
to  cans  with  no  detachable  parts.  Massachu- 
setts play  a  far  greater  role  In  Its  regional 
market,  and  therefore  the  same  results  can- 
not be  expected  to  cx«:ur. 

Furthermore,  the  natural  advantages  as- 
sociated with  cans  ensure  them  a  future  role 
In  beverage  packaging.  They  are  less  expen- 
sive to  fill,  handle,  ship,  and  store.  Also, 
recent  technological  advances  have  enabled 


manufacturers  to  produce  both  cans  with- 
out detachable  parts  and  compacting  ma- 
chines sultahle  or  smaller  retail  outlets.  Cans 
have  particular  advantages  for  the  consumer 
since  they  are  unbreakable,  light,  and  crush - 
able,  and  refrigerate  more  quickly.  Finally, 
on  the  environmental  side,  although  a  reflU- 
able bottle  Is  the  most  energy  efficient  of  all 
contamer  types,  reusable  aluminum  cans 
nearly  equal  the  energy  efficiency  of  return- 
able bottles  If  recycling  rates  of  about  90  per- 
cent are  obtained.  The  energy  and  raw  mate- 
rial savings  possible  from  recycling  of  cans 
are  substantial.  In  summary,  while  Mas- 
sachusetts could  lose  as  many  as  300  Jobs  In 
the  can  manufacturing  industry.  It  seenu 
much  more  likely  that  cans  would  retain 
their  market  share  resulting  In  no  loss  of 
employment  In  that  Industry. 

Moreover,  the  return  system  might  create 
a  demand  for  a  recycling  plant,  leading  to 
new  Industry  and  Increased  emnloyment  In 
the  state.  While  the  Massachusetts  retail  bev- 
erage  container   market   Is   not   sufficiently 
large  to  Justify  a  metal  recycling  industry, 
adoption   of   slmUar   legislation   by   all   the 
New  England  states  could  warrant  such  a 
development.  In  any  event,  additional  em- 
ployment wUl  be  reoulred  to  shred  cans  for 
shipment    to    recycling    centers.    However. 
Table  I  does  not  Include  any  estimates  of 
additional  emnloyment  resulting  from  either 
shreidlnR  or  from  a  possible  recvcUm?  plant. 
Glass  Bottle  Manufacturing.  Massachusetts 
has  two  major  beverac^e  glass  bottle  manu- 
facturers, together  emoloylng  an  estimated 
500  workers.  The  use  of  reflllable  bottles  Im- 
plies   a    decline    in    employment    In    bottle 
manufacturing,  the  extent  denendlng  upon 
both  the  return  rates  experienced  and  the 
market  share  of  reflllable  bottles.  Assuming 
an   85   percent  return  rate    (anoroximately 
seven  trips  per  bottle  on  the  average)    and 
no  decline  In  the  use  of  cans,  then  emnloy- 
ment in  the  Industry  would  be  reduced  about 
85  percent,  a  loss  of  425  Jobs.  However,  should 
bottles  replace  cans  as  happened  in  Oregon 
then   more  reflllable   bottles  would   be   re- 
quired, althcugh   total  employment  In  the 
Industry  would  still  decline.  Even  a<=.suminc 
a  complete  shift  to  bottles,  a  net  loss  of  335 
Job-,  could  still  result. 

These  predicted  declines  in  employment 
may  be  overstated.  First,  to  the  extent  that 
bottles  manufactured  out-of-state  are  used 
In  Massachusetts,  the  switch  to  refillables 
would  result  primarily  In  declines  In  bottle 
imports.  Implvlng  smaller  reductions  In  em- 
ployment within  the  .state.  Furthermore,  can 
and  bottle  manufacturers  do  not  limit  their 
production  solely  to  beverage  containers.  By 
increasing  their  production  of  containers  for 
other  uses,  thev  might  be  able  to  avoid  some 
employment  loss. 

The  flrst  cclumn  of  Table  I  shows  the  esti- 
mated change  in  emplojrment  under  the  most 
pessimistic  of  assumptions.  In  the  can  and 
bottle  manufacturing  Industries,  the  em- 
ployment lo-s  would  be  greatest  If  bottles 
completely  replaced  cans  as  beverage  con- 
tainers. Under  these  unlikely  conditions,  the 
state  would  suffer  looses  of  as  many  as  635 
jobs.  If  cans  retained  their  market  share, 
about  425  Jobs  would  be  lost  In  glass  bottle 
manufacturing. 

Soft  Drink  Bottlers  and  Canners.  The  bot- 
tling and  canning  of  soft  drinks  merely  re- 
quire adding  carbonated  water  to  extracts 
and  syrups  which  can  be  shipped  inexpen- 
sively. As  a  result,  bottlers  and  canners  are 
widely  dispersed  and  service  relatively  small 
geographic  areas,  thus  limiting  the  trans- 
portation costs  associated  with  the  shipping 
of  the  bottled  and  canned  beverages.  In  Mas- 
sachusetts alone  about  65  soft  drink  bottlers 
and  canners  employ  approximately  2.870 
people.  This  figure  Includes  production  as 
well  as  distribution  employment,  since  the 
latter  is  handled  by  truck  driver/salesman 
representatives  of  the  local  bottlers. 


Employment  opportunities  in  the  Indus- 
try would  increase  after  passage  of  return- 
able container  legislation.  More  drivers 
would  be  needed  to  carry  the  returns;  addi- 
tional personnel  would  be  required  for 
handling,  warehousing,  and  bottle  cleaning. 
A  study  of  the  Oregon  experience  estUnated 
that  at  least  82  Jobs  were  added  in  this  In- 
dustry foUowmg  adoption  of  its  legislation. 
Since  the  Massachusetts  market  Is  more 
than  three  times  that  of  Oregon,  a  mini- 
mum gain  of  240  workers  might  Tse  expected 
but,  in  fact,  as  many  as  400  Jobs  might  be 
created.' 

Malt  Liquor  Production.  Massachusetts 
has  suffered  a  decline  in  employment  in  the 
brewing  Industry  In  recent  years.  In  1985 
seven  breweries  operated  in  the  state,  but 
only  one,  employing  60  workers,  will  remain 
following  the  closing  of  the  Carling  Brewery 
In  mld-1976.  The  legislation  will  have  an 
insignificant  effect  on  the  existing  brewer  in 
terms  of  the  additional  staff  required  for 
handling  returns  and  bottlewaslilng  (see 
Table  I).  However,  because  the  legislation 
will  give  a  competitive  advantage  to  brewers 
located  close  to  the  consumers.  It  may  have 
a  significant  effect  In  reversing  the  trend 
away  from  local  brewers  and  may  therefore 
Increase  employment  in  Massachusetts  by 
encouraging  the  development  of  both  local 
breweries  and  regional  plants  of  national 
breweries.  Since  this  posslbUity  is  specula- 
tive no  employment  increases  for  new  brew- 
eries are  shown  even  for  the  most  optimistic 
estimates  of  Table  I. 

Wholesale  Distribution  of  Beer.  Massachu- 
setts has  103  beer  distributors  employing 
3.382  individuals.  Preliminary  evidence  from 
the  Oregon  experience  showed  that  one  ad- 
ditional employee  was  needed  for  each  4.5 
million  retumables  handled.'  Based  on  the 
estimated  volume  of  beer  consximptlon  In 
Massachiisetts,  180  new  employees  would  be 
required.  However,  cast  data  from  the  Ore- 
gon experience  including  transportation 
costs  for  the  retxu-n  trip  demonstrate  that 
an  estimate  of  400  new  Jobs  for  Massachu- 
setts Is  re£isonable. 

TABLE  ll.-COST  CHANGES  DUE  TO  CONVERSION  TO  RE- 
FILUBLE-RECYCLABLE  CONTAINERS 

(In  dollars  per  case] 


Soft  drinks 


Beer 


Bottles      Cans    Bottles        Cam 


Wholesale  prices -0.20    -0.25    -0.39      -0.32 

Distribution  costs .10  .10 

Retail  handling  costs 30         .30         .30  .30 

Netchange 10         .05        .01  .08 

Note'  Distribution  and  retail  cost  changes  were  estimated 
from  data  on  the  Oregon  experience  presented  in  Applied 
Derision  Systems  and  Gudger  and  Bailes.  (See  notes  to  table  I.) 

Source:  Wholesale  price  changes  are  calculated  in  the  tech- 
nical appendix. 

Retail  Stores.  Grocery  stores,  supermarkets, 
and  packaged  liquor  outlets  would  need  to 
expand  employment  should  a  minimum  de- 

'  The  estimate  of  400  Jobs  was  obtained  by 
applying  a  handling  charge  of  (.17  per  case, 
derived  from  Oregon  studies,  to  a  calcula- 
tion of  the  number  of  cases  sold  In  Mas- 
sachusetts. The  resulting  latxir  bill  divided 
by  the  average  wage  rate  provides  this 
estimate  of  the  number  of  Jobs. 

'  This  estimate  was  derived  by  averaging 
the  productivity  figures  presented  ta  Gudger 
and  Bailes.  The  Economic  Impact  of  Ore- 
gon's Bottle  Bill.  March  1974.  pp.  46-48; 
Gudger  and  Bailes.  Statement  to  the  Oregon 
Legislature  Minimum  Devosit  Law  Study  Re- 
view Committee.  September  12,  1974,  p.  16; 
and  Applied  Decision  Systenas.  Study  of  the 
Effectiveness  and  Impact  of  The  Oregon 
Minimum  Deposit  Law,  pp.  n-131-134. 
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poelt  program  be  enacted,  In  order  to  handle 
ciistomer  returns.  The  Oregon  data  showed 
that  approximately  3.000  hours  of  work  are 
created  for  every  million  returnable  con- 
tainers bandied.  In  Massachusetts  this  sug- 
gests that  the  equivalent  of  2,000  employee 
years  of  work  would  be  created  at  the  retail 
level.  Much  of  this  work  would  be  performed 
by  part-time  employees  or  by  existing  staff 
working  overtime.  With  greater  use  of  cans 
than  occiirred  !n  Oregon  and  the  Installation 
of  automated  compactors,  combined  with 
utilization  of  overtime  labor  and  part-time 
help,  a  range  of  400  to  1,000  additional  full- 
time  workers  seems  probable. 

Aggregate  Employment  Effect  and  Impact 
on  Payrolls.  Table  I  shows  that  In  the  ag- 
gregate the  proposed  Massachusetts  legisla- 
tion would  create  from  187  to  1,380  additional 
Jobs.  Similar  employment  Increases  have  been 
predicted  In  analyses  for  other  states.  A  U.S. 
Department  of  Commerce  study  of  the  Im- 
pact of  mandatory  deposit  legislation  on 
the  nation  predicted  as  many  as  33,000  addi- 
tional Jobs.5 

Despite  these  employment  Increases,  there 
Is  concern  that  high-paying  Jobs  would  be 
lost  while  any  new  Jobs  would  be  predomi- 
nantly unskilled  and  part-time  positions.  If 
this  were  the  case,  the  legislation  could  still 
result  In  a  decline  In  payrolls.  However,  Job 
skills  and  pay  scales  In  the  soft  drink  bottl- 
ing, brewing,  beer  distribution,  and  trucking 
Industries  are  comparable  to  those  In  the 
glass  container  and  can  Industries.  Our  anal- 
ysis shows  that  employment  changes  for 
workers  In  these  Industries  would  offset  each 
other,  wl»h  net  benefits  from  additional  gains 
in  the  low-paying  retail  sector.  Analysis  of 
the  changes  in  employment  In  terms  of  rela- 
tive pay  scales  In  Massachttsetts,  also  pre- 
sented In  Table  I,  shows  that  the  state's 
payrolls  could  Increase  from  $1  to  $10 
million. 

ZSTIMATED    RETAH.    PRICE   CHANGES 

To  assess  the  Influence  of  mandatory  mini- 
mum deposit  legislation  on  retail  beverage 
prices,  surveys  have  compared  recent  prices 
In  the  states  of  Washington,  which  has  no 
such  legislation,  and  Oregon,  which  does. 
Two  years  after  the  enactment  of  the  legis- 
lation In  Oregon,  beer  prices  were  2  to  3 
percent  higher  there  for  regional  brands  than 
In  Washington.'  However,  soft  drinks  sold  In 
reusable  containers  were  comparably  priced 
In  both  states.  Moreover,  beverages  In  these 
containers  sold  for  20  to  25  percent  less  than 
throw-aways  In  Washington. 

In  Vermont,  bottlers  and  brewers  were 
initially  reluctant  to  introduce  retisable  con- 
tainers when  mmimum  deposits  were  re- 
quired for  all  beer  and  soft  drink  packages. 


s  Oudger  and  Bailes,  March  1974,  pp.  68-«9, 
provides  data  on  the  Oregon  experience; 
Carlos  Stern  et  al..  Impacts  of  Beverage  Con- 
tainer Legislation  on  Connecticut  and  a  Re- 
view of  the  Experience  in  Oregon,  Vermont, 
and  Washington  State;  Murroutth  H.  O'Brien, 
Maine  Citizens  for  Returnable  Containers, 
Returnable  Containers  for  KaiJie:  An  En- 
vironmental and  Economic  Assessment;  New 
Tork  Senate  Task  Force  on  Critical  Problems, 
No  DejMsit.  No  Return  .  .  .  A  Report  on  Bev- 
erage Containers.  February,  1975;  estimates 
showing  employment  Increases  for  the  TT.S.  as 
a  whole  have  been  made  by  the  U.S.  Depart- 
ment of  Commerce.  The  Imvacts  of  National 
Beverage  Container  Legislation.  Bureau  of 
Domestic  Commerce  Staff  Ctudy  No.  A-01-78, 
October,  1976. 

•  However,  about  60  percent  of  Oregon  beers 
are  brewed  out  of  state  which  would  nat- 
urally increase  transoortation  costs.  Another 
factor  is  that  Washington  has  a  5  percent 
sales  tax  on  beer  while  Oregon  has  none. 
See  Don  Waggoner,  Oregon's  Bottle  Bill— Two 
Years  Later.  Columbia  Group  Press,  May  1974, 
p.  30. 


Therefore,  the  potential  benefits  of  a  recycl- 
able packaging  system  were  frustrated  since 
used  containers  were  discarded  and  retail 
beverage  prices  rose.  Now,  however,  many 
Vermont  beverage  wholesalers  are  discovering 
that  they  can  gain  competitive  advantages 
and  reduce  prices  by  switching  to  refiUable 
containers.  Bottlers  who  have  converted  re- 
port that  recovery  rates  are  comfortably 
above  break-even  points.' 

Other  studies  have  also  predicted  lower 
retail  prices  as  a  result  of  mandatory  mini- 
mum deposit  legislation.  A  recent  study  in 
New  York  State  predicted  a  drop  In  retail 
prices  saving  the  states  consumers  $40  mil- 
lion. National  survey  evidence  published  by 
the  U.S.  Environmental  Protection  Agency 
shows  that  beer  in  reflllable  bottles  sells  for 
5  percent  less  than  beer  In  one-way  bottles, 
while  the  use  of  reflllable  bottles  reduces  soft 
drink  prices  by  17  percent  on  average. 
I^rthermore,  in  recent  testinwny  before  the 
Federal  Trade  Commission,  soft  drink  bot- 
tlers reported  that  returnable  containers  with 
reasonable  rates  of  reuse  are  the  most  eco- 
nomical package  for  the  consumer.'  In  Bos- 
ton, a  popular  soft  drink  In  a  16-ounce 
returnable  bottle  sells  for  two-thirds  of  Its 
price  In  a  one-way  bottle.  Similarly,  a  popular 
beer  sells  for  10  percent  less  In  returnable 
bottles. 

Opponents  of  this  legislation,  however,  sug- 
gest that  the  costs  of  switching  completely 
to  a  reusable  container  system  would  be  ex- 
tremely high.  They  believe  that  the  evidence 
of  retail  price  surveys  Is  misleading  since 
reusable  containers  are  a  relatively  minor 
form  of  beverage  packaging  today.  A  major 
shift  to  these  containers  would  require  sub- 
stantial amounts  of  Investment  and  would 
alter  the  cost  structure  of  beverage  firms 
significantly.  These  opponents  have  claimed 
that  the  added  expense  would  drive  up  retail 
prices. 

Table  II  summarizes  our  estimates  of 
changes  in  the  costs  of  soda  and  beer  to 
retailers  resulting  from  a  conversion  to  re- 
flUable-recyclable  containers.  In  spite  of  gen- 
erous estimates  of  potential  net  cost  In- 
creases, the  table  clearly  shows  that  overall 
costs  would  rise  insignificantly  at  most. 

As  explained  in  the  technical  appendix, 
wholesale  prices  of  soft  drinks  would  prob- 
ably drop  at  least  20  cents  per  case  for 
7-12  ounce  bottles  and  25  cents  per  case  for 
12  ounce  cans.  Similar  analysis  indicates 
that  the  wholesale  prices  for  beer  would 
decrease  at  least  39  cents  per  case  for  bottles 
and  32  cents  per  case  for  cans.  For  bottlers 
and  brewers  the  most  Important  component 
of  the  beverage  costs  Is  the  expenses  of 
beverage  containers  which  comprise  almost 
half  their  cost,  and  consequently  savings 
made  possible  by  reusing  containers  over- 
shadow Increased  expenses. 

The  predicted  reduction  In  wholesale  prices 
is  substantiated  bv  the  experience  of  a  west- 
ern brewery  which  has  converted  its  entire 
operation  to  reflllable  bottles  and  recycled 
aluminum  cans.  Paying  a  bounty  for  the 
return  of  its  bottles  and  for  aluminum  cans, 
the  brewery  has  experienced  hleh  return 
rates  and  has  found  the  process  to  be  eco- 
nomically advantageous. 

Oregon  data. show  that  beer  distribution 
handling  costs  and  amortized  investment  ex- 
penses Increased  by  5-10  cents  per  case  with 
the  bulk  of  the  charges  due  to  labor  co^ts. 
Although  cans  are  less  expensive  to  handle 
than  bottles,  a  10  cents  per  case  Increase 
is  applied  to  both  forms  of  packaging  for 
beer  distributors.  No  corresponding  expenses 


'The  Vermont  Govern'>r's  Highway  Utter 
Evaluation  Committee,  "P^'-ort  to  the  Gov- 
ernor." mlmeo.  December  1973,  op.  21  ff. 

•  United  S+ates  of  America  before  the  Fed- 
eral Ttade  Commission  in  the  matter  of  the 
Coca-Cola  Company,  Docket  Number  8856, 
October  3,  1975. 


are  shown  for  soft  drinks  becaxxse  distribu- 
tion costs  are  Included  In  the  wholesale 
prices  charged  by  bottling  firms. 

Retail  expenses  increase  as  a  result  of  the 
added  employment  and  capital  Investment 
required  by  recyclable-reusable  packaging. 
Each  360  bottles  returned  requires  approxi- 
mately one  manhour  of  labor  to  process  the 
returns,  handle  the  deposits,  and  undertake 
the  necessary  bookkeeping.  Although  cans 
are  more  easily  processed  than  bottles,  once 
again  the  same  estimate  of  labor  require- 
ments has  been  applied.  In  addition  to  the 
employment  expense,  the  retailers  may  re- 
quire the  capital  investment  either  to  pro- 
vide additional  storage  space  or  to  buy 
compactors.  In  any  event,  a  very  gen- 
erous estimate  of  the  Increased  coats 
experienced  by  soft  drink  and  malt 
beverage  retailers  Is  SO  cents  per  case. 
The  net  effect  of  these  cost  changes  to  re- 
tailers shows  little  likelihood  that  retaU 
prices  of  l>eer  or  soda  would  rise  by  more 
than  2  percent  as  a  result  of  the  Massachu- 
setts bUl. 

In  sunmiary,  the  available  evidence  sup- 
ports the  hypothesis  that  returnable-re- 
cyclable bevertige  containers  will  not  require 
significantly  higher  retail  prices.  In  fact,  the 
net  effect  of  cost  changes  could  permit  re- 
tall  prices  to  fall. 

DESIBABILrrT  OP  AN  ADEQITATE  PHASE-IK  PERIOD 

To  avoid  some  of  the  potential  adverse 
economic  effects,  any  mandatory  deposit 
legislation  should  be  enacted  with  an  effec- 
tive date  one  or  two  years  after  the  legisla- 
tion Is  passed  to  allow  for  adjustments  In  the 
affected  Industries.  Bottle  manufacturers 
then  would  be  able  to  plan  for  the  decline  In 
the  demand  for  beverage  bottles  and  shift 
production  to  bottles  suitable  for  other  pur- 
poses, thus  minimizing  employment  losses. 
Manufacturers  could  develop  cans  without 
detachable  parts,  thus  avoiding  the  sharp 
decline  in  the  market  share  of  beverages  sold 
In  cans  that  was  experienced  In  Oregon.  Soft 
drink  bottlers  and  brewers  would  have  time 
to  adjust  their  production  systems  to  handle 
refillable  bottles,  and  the  necessary  capital 
Investment  could  be  spread  out  over  several 
years,  preventing  cash-flow  crises.  Finally. 
letall  stores  would  have  time  to  adjust  to  the 
new  handling  requirements  and  evaluate  the 
need  to  Invest  In  compacting  machines. 

THE   BENEFITS    OP    SIMILAR    LEGISLATION 
THROUCHOirr  THE  REGION 

A  mandatory  deposit  system  could  yield 
further  gains  if  similar  legislation  were 
adopted  throughout  the  region.  This  could 
allow  for  the  development  of  new  industry, 
since  together  the  New  England  states  could 
generate  a  suRlcient  volimie  of  returned  cans 
to  permit  efficient  recycling  and  thus  allow 
for  a  centrally  located  regional  recycling 
center. 

Fturthennore,  the  small  size  of  the  New 
England  states  exacerbates  border  problems 
associated  with  differential  legislation.  Bot- 
tlers and  brewers  would  find  It  difficult  to 
comply  with  a  variety  of  Incompatible  state 
laws  In  their  sales  areas.  The  possibilities  for 
Industry  reelstance  would  also  be  lessened  If 
each  state's  law  were  comipatlble  with  that 
of  the  other  states.  The  Vermont  experience, 
where  bottlers  and  brewers  were  relucant  to 
switch  to  reusable  containers,  would  not  be 
repeated  If  similar  leeislatlon  were  adopted 
throughout  the  region.  The  Incentives  for 
manufarrturers  to  use  standardized  bottles. 
Increasing  the  benefits  of  the  legislation, 
would  also  be  greater.  Finally,  uniform  legis- 
lation for  all  New  England  states  woiild 
make  compltancc  by  brewers,  bottlers,  and 
distributors  that  much  easier,  since  many  of 
them  service  customers  In  more  than  one 
state. 

ALTERNATIVE   SOL17TIONS 

While    the    environmental,    employment, 
and  price  effects  of  the  proposed  mandatory 
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deposit  legislation  are  all  expected  to  be 
positive  in  the  aggregate  In  Maseachusetts, 
the  adverse  Impact  of  the  legislation  on  cer- 
tain industries  highlights  the  need  to  ex- 
amine alternative  proposals. 

One  alternative  proposal  is  an  outright  han 
on  the  use  of  nonreflllable  bottles  and  non- 
recyclable  cans,  but  nothing  In  such  a  ban 
would  encourage  the  return  of  containers.  In 
addition,  unless  provision  were  made  for  a 
gradual  transition  to  reusable  containers, 
such  an  action  would  probably  have  severe 
adverse  economic  effects.  Including  Immedi- 
ate curtailment  of  employment  In  the  glass 
and  can  manufacturing  industries. 

Another  alternative  Is  a  program  to  tax 
cans  and  bottles  as  potential  litter,  combined 
with  direct  government  sponsorship  of  re- 
cycling and  resource  recovery  programs,  pub- 
lic education  and  litter  recovery.  Vermont 
Initially  adopted  a  Utter  tax,  and  one  Is  now 
levied  In  Washington  state.  However,  energy 
savings  from  resource  recovery  and  recycling 
are  considerably  less  than  those  associated 
with  direct  reuse,  and  education  and  litter 
collection  programs  In  the  past  have  not 
been  particularly  successful." 

A  review  of  the  alternatives  by  a  New  York 
State  Senate  Task  Force  led  them  to  conclude 
that  only  mandatory  deposit  legislation  can 
provide  substanltal  direct  benefits: 

"Requiring  that  a  deposit  be  placed  on  all 
beer  and  soft  drink  containers  (whether  they 
be  reflllable  bottles,  nonreflllable  bottles,  or 
cans)  without  prescribing  that  specific  types 
of  container  be  used,  provides  a  direct  eco- 
nomic Incentive  to  consumers  to  return 
bottles  and  cans  to  retailers.  Such  a  mecha- 
msm  forces  beverage  manufacturers  to  deal 
with  emptied  containers,  thus  encouraging 
the  use  of  reflllable  or  easily  recyclable  con- 
tainers. The  deposit  approach  takes  advan- 
tage of  an  existing,  proven  mechanUm;  does 
not  restrict  consumers  or  producers  from 
using  the  container  they  prefer  so  long  as 
provision  Is  made  for  its  return;  and  does  not 
restrict  Innovation  while  minimizing  govern- 
ment intervention  In  the  marketplace.  Only 
those  consumers  who  decide  not  to  return 
containers  are  penalized  (through  forfeiture 
of  deposit  a  revenue  to  the  beverage  Indus- 
tries which  woiUd  ultimately  contribute  to 
offsetting  costs  and  possible  price  reduc- 
tions) .» 

CONCLUSION 

The  mandatory  deposit  legislation  cur- 
rently proposed  In  Massachusetts  provides  for 
considerable  environmental  benefits.  Fortu- 
nately, the  foregoing  analysis  has  demon- 
strated that  the  proposed  law  is  not  intrinsi- 
cally detrimental  to  employment  opportunity 
In  the  state.  Moreover,  retaU  price  levels  may 
actually  decline.  However,  some  employment 
loss  may  result  in  the  glass  and  can  manufac- 
turing industries.  Establishment  of  an  ade- 
quate transition  period  to  enable  affected 
industries  to  adjust  their  technologies  will 
help  ensure  a  minimum  of  Job  losses 
Acceptance  of  the  legislation  by  both  Indus- 
try and  consumers  in  the  period  Immediately 
foUowlng  Its  adoption  Is  vitally  Important  to 
Its  success. 

TECHNICAL    APPENDIX:    COMPARATIVE    COSTS    OF 
BEVERAGE    CONTAINERS 

Mandatory  bottle  legislation  will  alter  the 
cost  structure  of  the  bottling  and  brewing 
Industries.  By  stimulating  a  switch  to  reus- 
able containers,  the  legislation  wUl  result  in 
Increased  costs  to  the  bottlers  due  to  each  of 
the  following: 

Sorting  and  handling  required  to  process 
the  refillable  and  recyclable  containers; 
The  return  trip  transportation; 
Required  cleansing  of  refillable  botUes: 
warehousmg  of  reflllables; 

•New  York  Senate  Task  Force  on  Critical 
Problems,  p.  34-48. 
••/Wd..p.8. 


Investment  for  processing  reusable  con- 
tainers; 

Heavier  cartons  needed  to  carry  retum- 
ables;  and 

New  and  heavier  bottles. 

On  the  other  hand,  costs  will  decrease 
through  the  reuse  of  bottles  and  cartons 
and  the  recycling  of  cans.  Savings  In  these 
factors  are  especially  significant  since  con- 
tainers comprise  nearly  60  percent  of  total 
costs. 

This  appendix  analyzes  the  likely  direc- 
tion and  comparative  magnitude  of  soft 
drink  bottlers'  cost  changes  under  mandatory 
deposit  bottle  legislation  by  weighing  the 
Impacts  of  each  of  the  above  changes.  Sim- 
ilar analysis  applies  to  brewers'  costs.  The 
data  are  drawn  from  the  experience  of  Ore- 
gon in  1972.  Although  the  level  of  prices 
has  changed  since  then,  the  relative  Impact 
of  the  legislation  should  be  the  same. 

Table  I  presents  a  comparison  of  costs  of 
returnable  and  nonreturnable  soft  drink 
containers.  The  components  requiring  ad- 
ditional costs  under  the  returnable  system 
add  53<  per  case  for  bottles  and  47*  for  cans. 
The  comparable  figures  for  beer  are  41<  per 
case  for  bottles  and  28<  for  cans.  The  esti- 
mated cost  Increase  for  cans  is  overstated 
since  lines  1,  2  and  4  of  the  table  assume 
that  recyclable  cans  require  the  same  han- 
dling, shipping,  and  capital  expenses  as  re- 
flllable bottles. 

The  level  of  Increase  reflected  In  Table  I 
Is  heavily  dependent  upon  labor  costs  since 
both  the  sorting/handling  and  delivery  are 


labor  Intensive.  Indices  of  average  hourly 
earnings  for  production  workers  show  that 
Oregon  labor  Is  more  costly  for  the  relevant 
occupations  and  therefore  the  cost  Increases 
associated  with  reflllables  are  probably  over- 
stated for  Massachusetts. 

Table  I  shows  that  cost  Increases  would  be 
overshadowed  by  the  savings  associated 
with  reuse  of  containers.  Bottles  reused 
seven  times  would  result  In  savings  of  64< 
per  case.  The  cost  saving  would  also  be  sig- 
nificant for  recycled  cans.  Energy  use  in 
producing  recycled  can  stock  would  be  neg- 
ligible compared  to  processing  bauxite,  and 
capital  investment  would  be  only  6  percent 
of  the  amoxmt  needed  to  start  with  virgin 
ore.  Savings  of  62*  per  case  could  be 
achieved. 

As  a  result  of  these  savings,  wholesale 
costs  would  be  expected  to  decline  upon 
conversion  to  reusable  containers.  Several 
factors,  however,  would  be  needed  to  realize 
these  savings.  The  trlppage  per  container 
would  have  to  exceed  the  breakeven  point, 
and  cans  would  have  to  be  recycled.  If 
beverages  were  sold  In  standard  bottles, 
reusable  by  several  Arms,  considerable  ad- 
ditional savings  would  result.  Compatible 
legislation  among  the  states  of  the  region 
would  provide  additional  Incentives  for 
standardization  of  bottles  and  thus  would 
Increase  savings.  Finally,  substantial  sav- 
ings could  also  be  effected  by  careful  trans- 
portation planning  so  that,  for  example, 
trucks  combine  deliveries  with  plckmg  up 
empty  containers. 


APPENDIX  TABLE  I.- COMPARATIVE  COSTS  PER  CASE  OF  RETURNABLE  AND  NONRETURNABLE  SOFT  DRINK  PACKAGES 

SUMMER  1972 

|ln  12-ounce  containers] 


1-metal 
aluminum  can, 
7-trip  made  from 

rafHIable  recycled     Nonreturnable 

bottle     1-way  bottle  metal  >  can 


Higher  costs  with  returnables: 

1.  Sorting  and  handling' 

JO.  18 

J6.33' 

.50 

.90 
.13 

.04  .... 

10  18 

2.  Delivery  (Including  inbound  freight)' 

.50 

■.50"" 
.45 
.08  ..„ 

.46 
.13 

to.  29 
.45 

3.  Manufacturing,  warehousing,  and  ingredients'... 

.60 

4.  Amortized  capital  costs 

08 

Lower  costs  with  returnables: 

5.  Container  costs* 

.26 

1.08 
.13 

6.  Carriers' 

12 

No  cost  change: 

7.  Crowns 

.04 

* 

Average  cost  per  case:  Sofldrink  packages 

1.78 

1.90 

1.80 

1.95 

After  markup' 

2.49 

2.69 

2.51 

2.76 

•  Data  In  this  column  in  categories  1  and  2  are  based  on  expenses  associated  with  refillable  bottles.  Since  cans  are  lighter  and 

require  less  care  and  space  in  handling,  the  costs  for  cans  are  therefore  overstated. 

'These  categoiies  include  significant  labor  costs,  which  are  higher  in  Oregon  than  Massachusetts  (U.S.  Department  of  Labor 
Bureau  cf  Labor  Statistics).  They  are  based  on  the  95-percent  Oregon  return  rate.  These  data  used  for  bottle  expenses  have  been 
criticiKd  by  Gudger  and  Bailes,  Sept.  2, 1974  (p.  6)  as  well  as  Bingham  and  Mulligan  (pp.  172-3)  for  overstating  the  cost  disadvantage 
of  reflllable  bottles  over  2-way  bottles.  A  fortiori  1-metal  can  expenses  could  be  overstated. 

'The  10-cent  diflerentlal  between  reHllable  and  1-way  bottles  has  been  criticized  as  being  excessive.  See  the  statement  by  C.  M. 
Gudger  and  J.  C.  Bailes  to  the  Oregon  Legislature,  Sept.  12, 1974,  p.  6. 

•  The  price  per  case  of  refillable  bottles  is  $2.55,  the  price  per  case  of  recycled  cans  is  $0.48.  The  return  rate  Is  85  percent  The 
deposit  15  3  cents  per  unit  Since  soft  drink  bottlers  maintain  distinctive  bottles,  the  price  of  returnable  soft  drink  Bottles  is  more  than 
twice  that  of  returnable  beer  bottles.  We  assumed  that  the  3  cents  certified  deposit  applies,  nonetheless.  As  a  result  we  overstate 
costs,  if  anything. 

•  Reflllable  bottles  require  heavy  duty  but  resuable  cartons.  The  net  cost  of  these  is  slightly  less  than  the  cost  of  nonreusabic 
carriers  required  for  1-way  bottles. 

•  A  markup  of  41.5  percent  was  used  in  these  calculations,  reflecting  current  industry  patterns.  The  markup  represents  return  to 
capital  and  therefore  is  not  applied  to  item  4. 


Mandatort  Deposit  Legislation  for  Beer 
AND  SoPT  Drink  Containers  in  Maryland: 
An  Economic  Analysis 

(Ted   Schelnman,   staff  economist.   Council 
of  Economic  Advisers,  State  of  Maryland) 

GOVERNOR'S  COITNCIL  OF  ECONOMIC   ADVISERS 

Summary 
Along  42  selected  one-mile  segments  of 
highway  In  the  State  of  Maryland,  a  survey 
by  the  State  Highway  Department  found 
that  beverage  containers  accounted  for  an 
average  of  about  30  percent  of  all  litter.  An 
average  of  one  beverage  container  was  found 
every  ten  feet  along  the  sample  highway  seg- 
ments, during  a  one  month  period.  It  Is  esti- 
mated that  the  cost  of  picking  up  all  bev- 


erage container  litter  in  the  State  of  Mary- 
land would  be  about  $6  million  dollars  per 
year. 

In  the  State  of  Maryland,  It  is  estimated 
that  beverage  containers  account  for  about 
5  percent  of  all  solid  waste,  or  about  200.000 
tons  a  year.  The  cost  of  disposal  of  the  bev- 
erage containers  In  Maryland  is  estimated 
to  be  about  $1  million  per  year. 

Use  of  beverage  containers  requires  a  sig- 
nificant amount  of  natural  resources;  how- 
ever, the  Impact  is  primarily  a  national  con- 
cern. On  a  national  level,  44.9  percent  of 
U.S.  production  of  container  glass,  6.6  per- 
cent of  U.S.  production  of  aluminum,  and 
2.0  percent  of  VS.  production  of  steel  la 
used  for  beverage  containers.  The  total  en- 
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•rgy  requirements  for  beverage  containers 
In  the  State  of  Maryland  Is  about  9.8  tril- 
lion BTU'B  per  year — about  the  same  energy 
required  to  heat  96,000  homes  in  Maryland 
for  a  year. 

In  Maryland  the  use  of  non-returnable 
beverage  containers  Is  considered  to  be  a 
problem.  Littered  beverage  containers  cover 
the  highways,  solid  waste  Is  composed  of  mil- 
lions of  disposed  beverage  containers;  and 
precious  natural  resources  are  tised  In  the 
production  of  containers  that  are  used  only 
once.  What  can  be  done  to  help  solve  the 
beverage  container  problem  In  Maryland? 

Of  the  solutions  suggested  for  dealing  with 
the  problems  related  to  the  use  of  beverage 
containers,  the  most  frequently  discussed  Is 
an  Oregon-type  law  that  would  require  a 
deposit  on  all  beer  and  soft  drink  containers. 
With  a  deposit,  it  Is  expected  that  consumers 
would  choose  to  xise  more  returnable,  refill- 
able  glass  containers,  In  place  of  non-return- 
able glass  or  metal  containers.  Where  con- 
tainers are  returned  for  refilling.  It  Is  ex- 
pected that  the  problems  of  litter,  solid  waste, 
and  excess  resource  utilization  would  be  re- 
duced. In  this  report,  the  extent  of  the  bev- 
erage container  problem  is  examined.  Then, 
an  analysis  of  the  employment  Impact  of  the 
imposition  of  a  mandatory  deposit  law  shows 
what  the  Maryland  impact  on  employment 
would  be.  Finally,  the  fiscal  Impact  Is  briefly 
discussed. 

A  major  portion  of  this  report  deals  with 
the  employment  Impact  of  a  mandatory  de- 
posit on  the  State  of  Maryland.  It  was  found 
that  some  industries — those  concerned  with 
the  production  of  beverage  containers — 
would  be  forced  to  reduce  employment  levels, 
but  that  Industries  involved  in  the  distribu- 
tion and  retailing  of  beverage  containers 
would  have  significantly  higher  employment 
levels.  With  adequate  lead  time,  any  adjust- 
ment hardships  can  be  minimized.  The  direct 
Impact  on  the  various  indiistrles  in  Mary- 
land Is  as  follows: 

Soft  Drink +406 

Malt  liquors +27 

Wholesale  beer  distribution +134 

Glass  container  manufacture —279 

Metal  can  manxifacture —403 

Retail +1703 

Metal  suppliers —61 

The  net  effect  of  a  mandatory  deposit  law 
in  the  State  of  Maryland  would  be  an  in- 
crease in  employment  In  these  industries  of 
about  1600  persons.  Only  in  periods  of  high 
unemployment,  can  this  increase  in  employ- 
ment be  considered  beneficial;  during  times 
of  fuU -employment,  the  additional  labor 
might  take  away  from  production  of  other 
goods  and  services. 

The  1500  Jobs  that  would  be  created  by  a 
mandatory  deposit  would  result  in  an  in- 
crease of  $18.5  million  in  Maryland  Personal 
Income,  resulting  in  an  increased  revenue 
to  the  State  of  about  $1.1  million  from  In- 
come and  sales  taxes.  Local  Jurisdictions 
would  also  gain  about  $400,000  in  net  reve- 
nue. 

Expenditures  for  litter  pickup  and  solid 
waste  disposal  are  expected  to  decline  with 
a  mandatory  deposit  law. 

CONCLXTSTOl* 

In  conclusion,  this  report  has  found  that 
beverage  containers  are  a  significant  prob- 
lem in  the  State  of  Maryland.  The  beverage 
container  portion  of  roadside  litter  is  about 
30  percent  of  total  litter;  the  beverage  con- 
tainer portion  of  solid  waste  is  about  6  per- 
cent; and  the  annual  energy  required  to  pro- 
duce the  beverage  containers  used  in  the 
State  could  heat  about  96,000  homes  in  Mary- 
land every  year. 

A  number  of  alternatives  have  been  ex- 
amined to  deal  with  the  beverage  container 
problem.  In  this  discussion  the  alternative 
of  requiring  a  minimum  deposit  on  all  beer 
and  tatl  drink  cootalnen  has  been  examined 


in  detail,  with  a  special  focus  on  the  direct 
employment  effect  of  such  legislation.  It  was 
found  that  employment  would  Increase  in 
the  distribution  and  retailing  sectors,  but 
decrease  in  the  container  manufacturing  sec- 
tors. The  net  result  would  be  an  Increase  In 
net  employment  In  the  State  of  Maryland 
of  1600  persons. 

Furthermore,  It  was  found  that  the  per- 
sonal income  generated  by  the  imposition  of 
a  mandatory  deposit  would  be  about  $18.6 
million,  resulting  In  an  increase  in  State 
revenues  of  about  $1.1  million  suid  local  reve- 
nues of  about  $370,000.  In  addition,  reduced 
expenditures  would  be  required  for  beverage 
container  litter  and  solid  waste  disposal. 

It  should  be  made  clear  that  not  all  Issues 
have  been  examined  in  this  discussion.  Es- 
pecially, the  Impact  on  profits  in  the  affected 
Industries  as  well  as  the  consumer  savings 
have  not  been  examined.  This  report  should 
not  be  considered  a  complete  economic  Im- 
pact, but  only  an  examination  of  several  Im- 
portant issues.  It  is  hoped  that  this  discus- 
sion will  increase  the  information  available 
to  decision  makers  in  the  State  of  Maryland. 

Maitoatokt   Deposit  Legislatton   ros   Beer 

AND  SOPT  DaiNK  CONTAINEaS  IN  WASHING- 
TON, D.C.:  An  Economic  Analysis 
(Prepared  for  the  Transportation  and  Envi- 
ronmental Affairs  Committee,  Council  of 
the  District  of  Columbia,  June  4,  1975,  Ted 
Schelnman,  economic  consultant) 

SUMMABT 

This  study  examines  the  economic  impact 
of  a  mandatory  deposit  law  in  Washington, 
D.C.,  from  the  point  of  view  of  employment, 
payrolls,  tax  receipts,  and  costs.  It  was  found 
that  employment,  payrolls,  and  tax  receipts 
to  WaslUngton,  D.C.  would  Increase  and  costs 
could  possibly  decrease. 

In  order  to  examine  the  economic  Impact, 
three  scenarios  were  developed  for  different 
return  rates  of  beverage  containers.  The  three 
scenarios  consist  of  a  4-trip,  10 -trip,  and  20- 
trip  reflllable  container.  It  is  expected  that  a 
lO-trlp  reflllable  will  be  the  most  likely  out- 
come. 

Employment  in  Washington,  D.C.  will  in- 
crease as  a  resiilt  of  a  mandatory  deposit  law. 
The  soft  drink  bottler  will  require  an  addi- 
tional 9  employees;  the  beer  wholesalers  will 
require  between  24  and  31  additional  em- 
ployees; and  the  retail  sector  will  require 
between  353  and  467  additional  employees.  In 
total,  between  386  and  497  additional  workers 
will  be  needed  with  a  returnable  system. 
There  Is  expected  to  be  no  Job  losses  In  Wash- 
ington, D.C,  as  a  result  of  a  mandatory  de- 
posit law. 

With  the  additional  employment,  taxable 
payrolls  and  tax  receipts  will  Increase.  About 
$3.3  to  $4.3  miU'on  wUl  be  added  to  taxable 
payrolls  and  tax  receipts  will  Increase  be- 
tween $308  and  $396  thousand. 

Data  obtained  from  a  study  in  New  York 
State  has  allowed  an  approximation  of  cost 
effects  from  a  mandatory  deposit  law,  for  a 
ten-trip  returnable  bottle.  Consumers  In 
Washington  have  potential  savings  of  about 
$400,000.  However,  these  savings  must  be 
weighed  against  the  loss  of  convenience  of 
non-returnable  beverage  containers. 

conclusion 

In  conclusion,  this  report  has  found  that 
if  a  Mandatory  Deposit  Law  were  passed  in 
Washington,  D.C,  there  would  be  an  increase 
in  employment  of  between  386  and  497  per- 
sons, depending  on  whether  one  expects  peo- 
ple to  return  bottles  most  of  the  time  or  not. 
The  additional  employment  would  be  in  the 
soft  drink  bottling  plant,  the  wholesale  beer 
distribution  sector,  and  the  retail  sector.  We 
anticipate  no  Job  losses  in  the  District  of 
Columbia  as  a  result  of  a  mandatory  deposit; 
any  Job  losses  would  occur  in  other  states. 

The  additional  employment  will  generate 
from  between  $3.3  and  $4.3  million  addition- 


al for  the  payrolls  In  Washington.  D.C.  This 
additional  payroll  will  bring  in  between 
308  and  396  thousand  dollars  additional 
to  the  District  from  taxes  paid. 

Finally,  we  have  made  an  approximation 
of  the  cost  impact  of  a  mandatory  deposit 
law  and  found  that  overall  costs  will  decline 
by  about  $400,000.  Although  these  are  esti- 
mates based  on  a  study  performed  for  New 
York  State,  they  appear  to  Indicate  that 
the  average  price  of  beverage  will  not  In- 
crease In  the  District  of  Columbia. 

It  should  be  made  clear  that  not  all  Issues 
have  been  examined  in  this  discussion.  Es- 
pecially, the  Impact  on  profits  in  the  affected 
Industries  has  not  been  examined.  This  re- 
port should  not  be  considered  a  complete 
economic  impact,  but  only  an  examination 
of  several  Important  issues.  It  is  hoped  that 
this  discussion  will  increase  the  Information 
available  to  decision  makers  In  Washington, 
D.C 

EPA   BEVEBAGE   CONTAINES   CTTIDELINES 

Mr.  HATFIELD.  Mr.  President,  on 
September  10,  1976,  the  U.S.  Environ- 
mental Protection  Agency  announced 
approval  of  giddelines  to  encourage  the 
reuse  and  recycling  of  beverage  contain- 
ers sold  on  Federal  facilities.  A  5-cent 
refundable  deposit  system,  similar  to  the 
one  advocated  in  my  legislation,  Is  due 
to  become  effective  by  September  1977, 
on  all  military  installations,  natfonal 
parks,  and  Federal  buildings,  unless  cir- 
cumstances dictate  otherwise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  press  release  summarizing  the 
results  of  a  test  program  at  Yosemite 
National  Park  in  California  which  led  to 
approval  of  the  guidelines  be  printed  in 
the  Record  along  with  details  of  the 
guidelines  themselves. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Environmental  News,  Environmental  Pro- 
tection Agency,  Washington,  D.C,  July  20. 
19761 

Yosemite  Test  op  Beverage  Container 
RzrcNS 

A  test  program  to  reduce  litter  and  solid 
waste  is  being  conducted  at  Yosemite  Na- 
tional Park  in  California.  The  program  in- 
volves the  placement  of  a  five-cent  deposit 
on  each  can  or  bottle  of  beer  or  soft  drink 
sold  in  the  park.  The  deposit  is  refunded 
when  the  empty  containers  are  returned  to 
one  of  the  18  park  redemption  centers.  The 
U.S.  Environmental  Protection  Agency  Is 
monitoring  the  experiment  by  the  park's  con- 
cessionaire, the  Toeemlte  Park  and  Curry 
Company. 

At  the  latest  count  about  72  percent  of 
all  containers  sold  are  being  returned,  a  rate 
that  compares  favorably  with  experiences  in 
Oregon  and  Vermont  under  their  State  laws 
requiring  deposits  refundable  on  return  of 
empty  containers.  Last  year  the  Yosemite 
Park  and  Curry  Company  ran  a  voluntary 
recycling  center  and  collected  about  a  ton 
of  empty  containers  over  the  year.  This  year 
\inder  the  refundable  deposit  system  about 
a  ton  of  returned  cans  and  bottles  are  col- 
lected each  week. 

Most  beverages  sold  at  Yosemite  National 
Park  are  in  aluminum  cans,  but  some  are  in 
tin-coated  steel  cans  and  some  in  glass  bot- 
tles, mainly  nonrefillable.  The  Yosemite  Park 
and  Curry  Company  ships  bottles  and  cans, 
along  with  old  newspapers  and  cardboard,  to 
Fresno,  California,  and  sells  them  for 
recycling. 

The  test  of  the  Yosemite  refund  system 
started  May  17,  1976,  and  continues  through 
September  19,  1976,  or  longer.  The  conces- 
sionaire company,  to  support  this  program. 
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has  news  articles  about  the  test  running  con- 
tinuously in  two  park  publications,  the 
Yosemite  Guide  and  the  Yosemite  Sentinel; 
posters  are  prominently  displayed,  and 
nightly  talks  by  VS.  Park  Rangers  to  park 
visitors  incorporate  information  about  the 
program. 

The  Environmental  Protection  Agency  is 
preparing  a  guideline  that  would  call  for  the 
establishment  of  similar  returnable  con- 
tainer systems  at  all  Federal  facilities  that 
sell  beverages  in  containers. 

[Environmental  News  release.  VS.  Environ- 
mental Protection  Agency,  Washington, 
D.C,  Sept.  10,  1976J 

Recycling-Reuse  op  Beverage  Containers 
Sold  on  Federal  Facilities  To  Be  En- 
couraged 

To  encourage  reuse  or  recycling,  final 
guidelines  requiring  a  five-cent  refundable 
deposit  on  bottles  and  cans  of  soft  drinks  or 
beer  sold  on  Federal  facilities  have  been  pro- 
mulgated by  the  U.S.  Environmental  Pro- 
tection Agency  The  objective  of  the  deposit 
is  to  give  consumers  an  incentive  to  return 
the  empty  bottle  or  can  for  refund.  Then 
the  containers  will  be  reused  or  recycled, 
thereby  reducing  solid  waste  and  litter  and 
conserving  energy  and  materials.  The  guide- 
lines will  take  effect  in  September  1977. 

"These  guidelines  are  similar  to  Oregon 
and  Vermont  laws,"  said  Russell  E.  Train, 
EPA  Administrator.  "We  know  from  the  ex- 
perience in  those  states  that  placing  a  re- 
fundable five-cent  deposit  on  beverage  con- 
tainers can  be  a  successful  method  for  en- 
couraging the  return  of  the  empty  containers. 
As  a  result,  there  has  been  a  marked  re- 
duction in  beverage  container  litter." 

These  guidelines  are  required  by  the  Solid 
Waste  Disposal  Act.  Under  Section  209,  these 
guidelines  constitute  recommendations  to 
State  and  local  agencies.  Under  Section  211, 
they  are  mandatory  for  Federal  departments 
and  agencies. 

Train  said  that  "our  data  Indicate  that  the 
use  of  a  returnable  beverage  container  sys- 
tem on  Federal  facilities  will  result  in  energy 
savings  equivalent  to  as  much  as  2.000  barrels 
of  oU  per  day.  Anticipated  annual  material 
savings  could  amount  to  as  much  as  6,000 
tons  of  aluminum,  24,000  tons  of  steel,  and 
80,000  tons  of  glass.  No  matter  what  t3rpes  of 
containers  are  used — bottles  or  cans  or 
both — their  return  for  reuse  or  recycling  will 
bring  about  savings  in  energy  and  important 
raw  materials." 

The  Department  of  Defense  is  the  Federal 
agency  most  affected.  With  $300  million  in 
annual  beverage  sales,  the  Department  of  De- 
fense accounts  for  over  95  percent  of  the  bev- 
erages sold  on  Federal  facilities.  The  other 
agencies  principally  affected  by  the  guide- 
lines will  be  the  National  Park  Ser\'lce,  the 
Forest  Service,  and  the  General  Services  Ad- 
ministration. 

The  guidelines  have  been  substantially 
modified  in  response  to  the  nearly  6,000  com- 
ments received  during  the  60-day  public 
comment  period  which  ended  January  12, 
1976. 

Train  said :  "One  revision  was  made  to  clear 
up  a  misunderstanding  that  these  guidelines 
somehow  discriminate  against  cans.  They  do 
not.  A  returnable  system  can  be  effective  even 
when  the  majority  of  the  beverages  sold  are 
in  cans. 

"For  example,  a  beverage  container  deposit 
system  is  being  tested  at  Yosemite  National 
Park  in  California  by  the  Yosemite  Park  & 
Curry  Co.,  the  park's  prime  concessionaire. 
Most  of  the  soft  drinks  and  beer  are  sold  in 
cans.  The  results  show  that  over  70  percent 
of  the  containers  sold  are  being  returned  for 
refund.  More  than  a  ton  of  aluminum  cans  is 
being  recycled  each  week.  Officials  of  the  com- 
pany are  so  pleased  with  the  results  of  the 
test  that  they  decided  before  these  guidelines 


are  published  to  continue  the  deposit  system 
on  their  own  Initiative." 

The  guidelines  also  have  been  revised  to 
allow  exemptions  at  some  Federal  facilities 
where  warranted;  for  example,  where  a  sub- 
stantial portion  of  sales  may  be  unavoidably 
diverted  away  from  the  faculty. 

Even  if  sales  remain  at  an  acceptable  level, 
the  deposit  system  may  not  result  in  high 
retiu-n  rates  if  the  consumers  still  discard  the 
containers.  It  is  also  possible  that  an  isolated 
facility  would  incur  substantial  and  unrecov- 
erable costs  m  Implementing  the  guidelines. 

"The  guidelines  recoenize  that  the<>e  Pit- 
uations  may  occur  and  clearly  indicate  that 
such  conditions  are  acceptable  reasons  to 
consider  the  discontinuation  of  the  use  of 
returnable  beverage  containers,  provided  that 
all  reasonable  alternatives  have  been  ex- 
hausted in  an  effort  to  eliminate  any  prob- 
lems," Train  said. 

Although  the  guidelines  do  not  go  into  ef- 
fect on  Federal  facilities  for  a  year,  they  will 
be  tested  at  from  six  to  ten  military  Instal- 
lations in  the  near  future.  The  tests  will  pro- 
vide valuable  data  on  the  economic  effect  of 
the  guidelines. 

The  guidelines  will  be  published  soon  in 
the  Federal  Register. 

[Commentary  from  the  U.S.  Environmental 

Protection  Agency,  Sept.  16,  1976) 

Beverage  Container  GuroEUNEs  for  Federal 

Agencies 

FINAL  guidelines 

The  U.S.  Environmental  Protection  Agency, 
under  orovlsions  of  Sections  209  and  211  of 
the  amended  Solid  Waste  Disposal  Act  (Pub- 
lic Laws  89-272  and  91-512),  has  promul- 
gated Federal  Guidelines  dealing  with  bev- 
eraee  containers  for  carbonated  beverages 
(soft  drinks  and  beer)  .•  These  guidelines  for 
Federal  ae'encles  are  the  final  version  of  a 
proposal  that  was  Dubll=hed  in  the  Federal 
Register  on  November  13,  1975.  This  action 
is  a  part  of  the  leadership  role  that  the  Con- 
gress has  mandated  for  the  EPA  in  the  en- 
vironmental area,  i.e..  preparation  and 
promuleatlon  of  Federal  Guidelines  to  im- 
prove the  solid  waste  management  practices 
of  Federal  Agencies. 

The  Guidelines  for  Beveraee  Containers 
require  the  institution  of  returnable  beverage 
container  svstems  at  Federal  facilities.  Beer 
and  soft  drink  containers  of  all  types  are  *o 
be  rendered  returnable  by  the  application 
of  a  five  cent  deposit  paid  by  the  consumer 
at  the  time  of  sale  and  refunded  to  the 
consumer  uoon  return  of  the  empty  con- 
tainer. Containers  returned  to  the  dealer  by 
the  consumer  can  then  be  returned  to  the 
bottler  for  refilling  or,  in  the  case  of  non- 
refillable containers,  can  be  recycled.  In  either 
case,  bevera^re  containers  are  eliminated  from 
the  solid  waste  stream  and  removed  as  a 
source  of  litter.  The  result  includes  obvious 
benefits  to  solid  waste  management  and  the 
conservation  of  materials  and  energy. 

The  guidelines  are  intended  to  achieve  two 
goals :  a  reduction  In  beverage  container  solid 
waste  and  litter;  and  the  conservation  and 
more  efficient  u.se  of  energy  and  material 
resources..  Materials  that,  ud  to  now,  have 
been  discarded  or  littered  will  now  be  reused 
or  recycled.  The  Guidelines  are  exoected  to 
result  In  energy  savings  equivalent  to  as 
much  as  2,000  barrels  of  oil  per  day.  Antici- 
pated annual  material  savings  could  amount 
to  as  much  as  6.000  tons  of  aluminum, 
24,000  tons  of  steel,  and  80,000  tons  of  glass. 
No  matter  what  types  of  containers  are  used, 
bottles  or  cans  or  both,  their  return  for 
reuse  or  recycling  will  bring  about  savings  In 
energy  and  important  raw  materials. 


•See  Federal  RegUter,  Vol.  41.  No.  184, 
Tuesday,  September  21,  1976;  Part  n.  pp. 
41202-41206. 


In  certain  circumstances,  at  some  Federal 
faculties,  specific  local  conditions  may  pre- 
clude the  effective  achievement  of  these 
goals.  Agency  heads  are  to  determine  whether 
Implementation  of  the  guidelines  wlU 
achieve  the  goals  In  a  coet-eSective  manner. 
If  this  is  not  the  case,  the  agency  may  decide 
not  to  implement  the  Guidelines. 
implementation 

Under  the  Guidelines  Federal  Agencies  wUl 
have  up  to  one  year  following  promulgation 
to  provide  the  EPA  Administrator  with 
schedules  of  the  actions  being  taken  to  Im- 
plement the  Guidelines.  A  Federal  Agency 
that  does  not  Intend  to  implement  the 
Guidelines  at  specific  faculties  or  categories 
of  facilities  must  Inform  the  EPA  Adminis- 
trator of  that  Intent.  The  EPA  Administrator 
does  not  have  enforcement  authority  for  any 
soUd  waste  management  OiUdellnes.  How- 
ever, the  EPA  Administrator,  under  Execu- 
tive Order  11752,  must  report  periodically  to 
the  President  on  the  progress  of  the  Federal 
Agencies  in  Implementing  this  order  (E.G. 
11752). 

COMMENTS    ON   PROPOSED    CUTDELINES 

The  Guidelines  were  published  for  public 
comment  in  the  Federal  Register  on  Novem- 
ber 13,  1975.  During  the  60  day  public  com- 
ment period,  which  ended  on  January  12, 
1976,  a  total  of  5955  comments  were  received. 
Copies  of  all  responses  received  on  or  before 
January  12,  1976,  are  avaUable  for  pubUc  In- 
spection at  the  EPA  PubUc  InfOTmatlon  Ref- 
erence Unit  (EPA  Library),  401  M  Street, 
S.W.,  Washington,  D.C.  during  normal  work- 
ing hours. 

In  order  to  facilitate  review,  the  6955  com- 
ments were  carefully  screened  to  identify 
the  Issues  raised  in  each  comment.  Similar 
issres  were  then  organized  into  groups  which 
were  then  carefully  summarized.  These  33 
summary  Issues  reflect  the  views  of  respond- 
ents who  commented  on  the  Proposed  Bev- 
erage Container  Guidelines  on  or  before  Jan- 
uary 12,  1976.  Two  other  documents  are  also 
on  file  with  the  EPA  Public  Information  Ref- 
erence Unit  for  public  review.  The  first  lists 
each  respondent  and  indicates  which  re- 
spondents commented  on  each  issue.  The 
second  explains  each  issue  and  presents  the 
EPA  responses  to  all  Issuers  raised.  Duplicates 
of  those  two  documents  are  also  available 
for  inspection  at  the  Public  Information 
Reference  Units  of  the  10  EPA  Regional 
Offices. 

The  following  discussion  treats  the  most 
slgniflcant  of  the  33  issues  raised  during  the 
public  comment  period. 

Several  of  those  who  commented  on  the 
proposed  guidelines  questioned  EPA's  au- 
thority to  issue  guidelines  for  beverage  con- 
tainers. Statutory  authority  for  EPA  to  pre- 
pare the  Guidelines  is  based  on  the  provi- 
sions (and  the  legislative  history)  of  Sec- 
tion 209  of  the  amended  Solid  Waste  Disposal 
Act  of  1965,  which  states  that  the  Admin- 
istrator ".  .  .  shall,  in  cooperation  with  ap- 
propriate State,  Federal,  interstate,  regional, 
and  local  agencies,  allowing  for  public  com- 
ment by  other  interested  parties,  recommend 
to  appropriate  agencies  and  publish  in  the 
Federal  Register  guidelines  for  solid  waste 
recovery,  collection,  separation,  and  disposal 
systems. . . ." 

The  EPA  Office  of  General  Counsel  has 
stated  the  legal  opinion  that,  because  tne 
Guidelines  call  for  systems  that  wUl  restilt 
In  the  collection  of  beverage  containers,  the 
Guidelines  are.  Indeed,  responsive  to,  and  au- 
thorized bv  the  Act.  Further,  the  Justice  De- 
partment has  found  that  EPA  Is  on  "firm 
legal  grounds"  regarding  its  authority  to 
promulgate  these  Guidelines. 

Some  commenters  were  concerned  with  the 
issue  of  energy.  Many  based  their  objections 
on  the  erroneous  assumption  that  the  Guide- 
lines would  require  the  exclusive  use  of  re- 
liable bottles.  They  suggested  that  energy 


1426 


CONGRESSIONAL  RECORD  —  SENATE 


January  18,  1977 


consumption  under  the  Quldellnes  would 
actually  Increase  due  to  tbe  Increased  bu!k 
and  weight  of  reflllable  containers,  and  that 
this  would  result  In  Increased  transportation 
requirements. 

However,  extensive  analyses  have  shown 
that  reflllable  bottles,  when  reused  several 
times,  are  less  energy  Intensive  than  either 
one-way  glass  bottles  or  cans,  when  all  fac- 
tors are  considered.  Thiis,  the  Introduction 
or  increased  use  of  reflllable  bottles  on  Fed- 
eral facilities  would  provide  benefits  In  terms 
of  energy  conservation.  In  any  event,  the  fact 
la  that  the  Quldellnes  do  not  require  the  use 
of  any  particular  container  type,  either  hn- 
pllcltly  or  explicitly.  NonreflUable  bottles 
and  cans  that  are  returned  and  recycled  also 
conserve  energy.  Therefore,  regardless  of  the 
types  of  containers  used  In  Implementing  the 
guidelines,  energy  conservation  should  re- 
sult. 

Other  eommenters  were  concerned  that 
the  Guidelines  would  have  severe  adverse 
elTects  on  employment  In  the  container 
manufacturing  Indtistry.  The  origin  of  these 
concerns  Is  the  prediction,  in  various  esti- 
mates of  the  Impact  of  national  beverage 
container  legislation,  that  a  major  shift  in 
container  mix  (from  cans  and  nonreflllable 
bottles  to  reflllable  bottles)  would  result 
from  such  legislation.  Those  estimates  pre- 
dict that  a  shift  of  national  scope  away 
from  nonreflllable  containers  would  cause 
the  employment  dislocations  that  these  eom- 
menters fear. 

Those  predictions  for  national  beverage 
container  legislation  cannot  be  used  in  pre- 
dicting the  impacts  of  these  Guidelines,  be- 
cause the  guidelines  affect  only  Federal  facil- 
ities. These  Federal  faclUties,  which  comprise 
only  two  to  four  percent  of  the  neMonal 
beverage  market,  are  widely  dispersed  across 
the  country.  The  remaining  96  to  98  percent 
of  the  national  market  will  not  be  affected. 
Thus,  even  the  maximum  possible  shift  to 
remiable  bottles  at  Federal  facilities  will 
have  no  more  impact  on  the  national  bev- 
erage container  mix  (and,  therefore,  on  em- 
ployment In  the  container  manufacturing 
Industry)  than  a  slight  shift  in  consumer 
preference.  In  any  event,  vfrtually  every 
study  that  has  attempted  to  predict  the  im- 
pact of  national  beverage  container  legisla- 
tion on  employment  has  predicted  Increased 
numbers  of  Jobs  and  higher  total  labor  in- 
come. These  studies  also  predict  that  Job 
dislocations  will  occur  if  that  legl'lation  is 
Implemented  suddenly.  Therefore,  EPA  has, 
for  some  time  now.  recommended  that  na- 
tional beverage  container  legislation  be 
phased-m  over  several  years  in  order  to 
minimize  potential  Job  dislocations. 

Many  eommenters  Indicated  concern  that 
the  Ouidelines  would  have  severe  negative 
economic  impact  on  some  or  all  segments 
of  the  beer,  soft  drink,  and  container  manu- 
facturing industries  and  those  industries 
that  supply  materials  to  them,  as  well  as  on 
the  retail  and  distribution  systems.  Those 
who  predicted  cost  Increases  referred  to 
some  of  the  studies  that  have  been  performed 
In  an  attempt  to  predict  the  Impact  of  na- 
tional beverage  container  legislation. 

Again,  the  assumptions  used  In  these 
studies  cannot  be  used  In  predicting  the  Im- 
pacts of  the  Guidelines.  Virtually  all  of  these 
studies  assume  a  substantial  national  shift 
from  nonreflllable  containers  to  reflllables 
and  assimne  resultant  extensive  capital  ex- 
penditures for  new  equipment.  Because  the 
Guidelines  apply  only  to  the  two  to  four 
percent  of  national  beverage  sales  that  take 
place  on  Federal  facilities.  It  Is  neither  ap- 
propriate nor  accurate  to  extrapolate  down- 
ward ttam  national  Impact  analyses.  It  is 
unlikely  that  any  of  the  capital  or  other 
major  ooets  predicted  to  result  from  na- 
tional beverage  container  legislation  would 
foUow  Implementation  of  the  Guidelines, 
even  If  the  beverage  container  mix  at  all 
Federal  facilities  shifted  entirely  to  reflll- 


able bottles.  Further.  If  unexpected  new 
costs  are  Incurred  by  beverage  producers, 
bottlers,  distributers,  or  wholesalers,  at  spe- 
cific facilities  or  In  specific  types  of  cases, 
the  Guidelines  provisions  for  nonimplemen- 
tatlon  can  be  applied  if  those  costs  preclude 
cost-effective  achievement  of  the  goals  of 
the  Guidelines. 

Most  of  those  who  have  cited  adverse  eco- 
nomic Impacts  anticipate  that  the  ultimate 
result  will  be  higher  shelf  prices  for  beer 
and  soft  drinks  at  Federal  facilities.  Others, 
however,  assume  increased  availability  of 
beverages  in  reflllable  containers  and,  there- 
fore, anticipated  reduced  costs  to  consumers 
because  reflllables  are  the  least  expensive 
container  type.  Because  no  new  capital  costs 
are  expected  to  be  Incurred  under  the  guide- 
lines, no  general  price  Increases  are  expected 
either.  Further,  because  beverages  are  less 
expensive  In  reflllable  containers,  average 
beverage  prices  should  be  reduced  to  the  ex- 
tent that  their  use  Is  Increased. 

Some  eommenters  expressed  the  belief 
that  the  Guidelines  would  eliminate  free- 
dom of  choice  In  products  and  packaging 
offered  to  Federal  government  and  military 
personnel.  This  is  not  the  case.  The  Guide- 
lines neither  restrict  nor  require  the  use  of 
any  speciflc  container  type.  In  fact,  other 
conmienters  suggested  that  the  Guidelines 
will  actually  increase  the  choices  available 
to  consumers  by  Increasing  the  likelihood 
that  reflllables  will  be  added  to  the  existing 
container  mix  because  they  provide  the  least 
expensive  means  for  achieving  the  environ- 
mental goals  sought. 

Some  of  those  who  commented  Indicated 
concern  that,  while  the  proposed  Guidelines 
provided  for  nonlmplementatlon  due  to  eco- 
nomic Impracticability,  the  term  "economic 
Impracticability"  was  not  defined.  This  led 
some  to  fear  that  nonlmplementatlon  could 
never  be  Justified,  while  others  feared  that 
claims  of  economic  impracticability  might 
be  used  Indiscriminately  to  Justify  nonlmple- 
mentatlon, even  where  Implementation  was 
actually  possible.  In  response  to  these  valid 
concerns,  the  final  Guidelines  have  been 
modified  to  clarify  the  concept  of  economic 
Impracticability.  The  final  Guidelines  also 
explain  particular  circumstances  In  which 
practical  considerations  would  rule  out  im- 
plementation, i.e.,  situations  In  which  Im- 
plementation Is  economically  feasible  but 
would  not  effectively  achieve  the  «oals  of 
the  Guidelines. 

Several  eommenters  were  confused  by,  or 
Indicated  concern  about,  the  provisions  for 
vending  machines  In  the  proposed  guide- 
lines. Much  of  the  confusion  and  concern 
was  Jvistlfied  as  those  provisions  were  not 
clear.  The  proposed  Guidelines  tried  to  con- 
sider the  variety  of  physical  and  economic 
situations  In  which  vending  machines  are 
used  and  prescribe  speciflc  requirements  for 
that  usage.  Tbe  final  Guidelines  have  been 
written  to  allow  decisions  on  vending  ma- 
chine Implementation  to  be  made  on  the 
basis  of  particular  situations  within  a  facil- 
ity. Therefore,  while  the  final  Guidelines  do 
not  treat  vending  machine  beverage  sales 
explicitly,  the  provisions  are  sufficiently 
broad  that  t^ey  cover  vending  machines  Im- 
plicitly. Decisions  for  vending  machine  Im- 
plementation are  to  be  based  on  the  same 
considerations  that  are  applied  to  other 
carbonated  beverage  sales. 

Some  eommenters  objected  to  the  asser- 
tion in  the  proposed  guidelines  that  the  eco- 
nomic and  inflationary  impacts  of  the  Guide- 
lines would  be  minor,  and  to  the  consequent 
decision  that  the  Agency  Is  not  required  to 
prepare  an  Inflationary  Impact  Statement. 
These  eommenters  pointed  to  a  wide  variety 
of  studies  and  predictions,  citing  them  as 
proof  that  increased  costs  or  prices  would  re- 
sult from  Implementation  of  the  guidelines 
and  that  these  Increases  would  be  infla- 
tionary. Virtually  all  of  the  predictions  cited 
are  highly  dependent  on  the  assumption  that 


there  would  be  a  substantial  national  shift 
to  reflllable  bottles.  That  national  shift  Is 
not  expected  to  occur  as  a  result  of  these 
Guidelines.  The  economic  and  Inflationary 
Impacts  of  the  Guidelines  have  been  care- 
fully evaluated.  It  has  been  determined  that 
the  effects  will  be  minor  and  that  the  Guide- 
lines are  not  a  "major  action"  requiring  an 
Inflation  Impact  Statement  as  prescribed  by 
Executive  Order  11821.  OMB  Circular  A107. 
and  existing  EPA  policy. 

Several  eommenters  stated  that  EPA 
should  withhold  action  on  the  Guidelines 
until  the  subject  of  returnable  beverage  con- 
tainers has  been  debated  by  the  Congress.  We 
call  attention  to  recent  action  In  the  U.S. 
Senate.  A  national  returnable  beverage  con- 
tainer bin  proposed  by  Senator  Hatfield  as 
an  amendment  to  S.  2150,  the  Solid  Waste 
Utilization  Act  of  1976,  was  rejected  by  the 
Senate.  After  the  vote  on  this  amendment, 
the  following  statements  were  made  on  the 
floor  of  the  Senate  (Congressional  Record, 
June  30,  1976,  pages  21417-21418) : 

"Mr.  Staffobo.  I  think  it  would  be  a  mis- 
take to  view  the  defeat  of  the  Hatfleld 
amendment  as  a  mandate  to  the  Administra- 
tor of  Environmental  Protection  Agency  to 
halt  efforts  to  Initiate  Innovative  programs 
requiring  returnable  containers  on  Federal 
Installations  and  facilities.  Rather,  today's 
vote  may  more  properly  be  Interpreted  as  a 
decision  by  the  Senate  that  It  does  not  want 
to  authorize  a  nationwide  container  deposit 
law  at  this  time. 

"Just  as  the  bill  permits  individual  States 
to  enact  their  own  courses  of  action,  the 
Senate  this  morning  has  reinforced  that 
principle  by  rejecting  a  single  Federal 
standard. 

"However,  the  bill  permits  Individual 
States  to  enact  their  own  container  policies 
and  legislation.  In  that  manner.  Innovative 
programs  can  be  tested  and  demonstrated 
for  study  by  the  entire  Nation. 

"Similarly,  the  proposal  for  a  returnable 
container  policy  at  Federal  facilities  can 
provide  our  Nation  with  valuable  Infor- 
mation. 

"Nothing  that  has  happened  on  the  floor 
of  the  Senate  can  properly  be  interpreted 
as  a  mandate  from  this  body  to  halt  that 
valuable  demonstration  effort." 

"Mr.  MusKiE.  Mr.  President,  rejection  of 
the  Hatfleld  amendment  should  in  no  way 
prejudice  EPA's  ongoing  progiams  to  develop 
solid  waste  management  programs  which 
may  Include  resource  conservation — source 
reduction  programs.  EPA  c\irrently  has  regu- 
lations which  require  deposits  on  beverage 
containers  sold  at  Federal  facilities.  These 
regulations  are  new.  We  are  still  learning 
from  them.  They  will  continue  in  effect  even 
without  the  Hatfield  amendment  so  we  can 
have  a  real  test  of  the  Impact  and  Implica- 
tion of  the  kind  of  proposal  without  the 
amendment." 

Following  the  defeat  of  his  returnable 
beverage  container  amendment,  Mr.  Hat- 
field Introduced  an  amendment  calling  for 
the  President,  through  the  cooperation  of 
appropriate  Federal  agencies,  to  study  all 
aspects  of  national  beverage  container  de- 
posit legislation.  This  substitute  amendment 
was  passed  by  a  vote  of  85-1,  with  14  not 
voting.  While  these  guidelines  affect  a  much 
smaller  and  widely  dispersed  market  than 
would  national  legislation.  Information 
gained  through  their  Implementation  could 
clearly  be  an  Integral  j>art  of  such  a  study. 
S.  2160  was  passed  by  a  vote  of  88-3  with  9 
not  voting. 

The  Federal  Agencies  most  affected  by 
these  Guidelines  are  expected  to  be  the  De- 
partment of  Defense,  National  Park  Service 
(Department  of  Interior),  Forest  Service 
(Department  of  Agriculture),  and  the  Gen- 
eral Services  Administration.  More  than  96 
percent  of  the  carbonated  beverage  calea  at 
Federal  facilities  are  on  military  Inatella- 
tions. 
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[From  tbe  Federal  Beglster,  vol.  41,  no.  184, 

Tuesday,  Sept.  21, 19761 

Title  40 — ^Protection  of  Environment 

CHAPm  I — Ekvxkonmzntai. 

Pbotxction  Agekct 

(FRIi  606-«] 

PART  a4« — sous  waste  manacesient  Gxm>E- 

UNES    rOR    BEVERAGE   CONTAINERS 

Section  209  of  the  SoUd  Waste  Disposal 
Act  of  1965  (Pub.  L.  89-272),  as  amended  by 
the  Resoxirce  Recovery  Act  of  1970  (Pub.  L. 
91-612),  requires  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency  (EPA) 
to  "recomniend  to  i^^proprlate  agencies  and 
publish  In  the  Pedebai,  Register  guidelines 
for  solid  waste  recovery  systems.  •  •  •"  Fur- 
ther, Section  211  mandates  that  Federal 
agencies  "shall  insure  compliance  with 
the  guidelines  recommended  under  Section 
209  and  the  purpose  of  this  (Solid  Waste 
Disposal)  Act." 

la  fulfillment  of  its  responslblUtles  under 
Section  209,  EPA  promulgated  the  first  set  of 
guidelines:  "Guidelines  for  the  Thermal 
Processing  and  Land  Disposal  of  SoUd 
Wastes."  on  Aug\ist  14,  1974  (40  CFR  240 
and  241).  Since  that  time,  guidelines  have 
been  promulgated  for  the  Storage  and  Col- 
lection of  Residential,  Commercial,  and  In- 
stitutional Solid  Waste  on  February  13,  1976 
(40  CFR  243);  for  Source  Separation  for 
Material  Recovery  on  April  23.  1976  (40  CFR 
246) ;  and  for  Resource  Recovery  Facilities  in 
September  of  1976  (40  CFR  245).  In  addi- 
tion, non-mandatory  guidelines  for  "Procure- 
ment of  Products  that  Contain  Recycled  Ma- 
terial" were  published  in  the  Federal  Regis- 
ter on  January  15,  1976  (40  CFR  247). 

These  "Beverage  Container  Guidelines" 
were  first  published  In  proposed  form  In  the 
Federal  Register  on  November  13,  1975.  At 
that  time  public  comment  was  provided  dur- 
ing which  interested  parties  could  make  their 
views  known  to  the  Environmental  Protec- 
tion Agency. 

The  proposed  guidelines  reqiilred  that  Fed- 
eral facilities  establish  a  system  for  the  re- 
tiu'n  of  beer  and  soft  drink  beverage  contain- 
ers in  order  to  achieve  the  environmental 
benefits  of  reduced  solid  waste  and  litter  and 
the  conservation  of  energy  and  material  re- 
sources. They  required  that  all  beverage 
containers  be  rendered  returnable  through 
the  application  of  a  6  cent  deposit  as  an 
incentive  to  the  consiuner  to  return  empty 
containers.  This  refundable  deposit  was  to  be 
paid  by  the  consumer,  upon  purchase  of 
beverages,  and  refunded  by  the  dealer  when 
the  empty  container  was  returned. 

The  Implicit  goal  of  the  proposed  guide- 
lines was  to  gain  the  desired  environmental 
benefits  through  reuse  or  recycling  of  re- 
turned containers.  It  has  become  evident, 
through  public  and  Congressional  comments, 
that  this  point  was  not  always  clearly  under- 
stood. Tlierefore,  the  guidelines  now  being 
published  attempt  to  clarify  that  any  type 
of  container  is  acceptable  for  use  In  Imple- 
menting a  returnable  beverage  container  sys- 
tem as  long  as  beverage  containers  are  re- 
turned and  are  either  reused  or  recycled, 
where  markets  for  recyclable  materials  are 
avaUable.  Changes  have  also  been  made  to 
increase  the  flexibility  available  to  agencies 
and  facilities  in  implementing  such  a  system 
to  ease  the  adaptation  of  the  guidelines'  re- 
quirements to  particular,  local  situations. 

The  Agency  received  5955  responses  during 
the  comment  period  from  private  citizens, 
industry  representatives,  labor  unions,  en- 
vironmental groups,  and  other  government 
agencies.  Copies  of  all  responses  received  on 
or  before  January  12,  1976,  are  available  for 
public  Inspection  at  the  EPA  Public  Informa- 
tion Reference  Unit  (EPA  Ubrary)  401  M 
Street,  S. W.,  Washington,  D.C.  during'  normal 
working  hours.  In  order  to  facilitate  review, 
the  6965  comments  were  carefully  screened 
to  identUy  the  issues  raised  m  each  com- 
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ment.  Similar  issues  were  then  organized 
into  groups  which  were  then  carefully  sxmi- 
marlzed.  These  33  summary  Issues  reflect,  but 
do  not  repeat  verbatim,  the  views  of  every 
respondent  who  commented  on  the  Proposed 
Beverage  Container  Guidelines  on  or  before 
January  12.  1976.  Two  other  documents  are 
also  on  file  with  the  EPA  Public  Information 
Reference  Unit  for  public  review.  The  first 
lists  each  respondent  and  Indicates  which 
respondents  commented  on  each  issue.  The 
second  explains  each  issue  and  presents  the 
EPA  responses  to  all  Issues  raised.  Duplicates 
of  those  two  documents  are  also  available  for 
inspection  at  the  Public  Information  Refer- 
ence Units  of  the  10  EPA  Regional  Offices. 

The  following  discussion  treats  the  more 
important  of  the  33  issues  during  the  public 
comment  period. 

Several  of  those  who  commented  on  the 
guidelines  were  concerned  with  the  Issue  of 
energy.  Many  based  their  objections  on  the 
erroneous  aesimiptlon  that  these  guidelines 
reqiare  the  exclusive  use  of  reflllable  bot- 
tles. They  suggested  that  energy  consump- 
tion under  the  guidelines  would  actually  in- 
crease due  to  the  Increased  bulk  and  weight 
of  reflllable  containers,  and  resultant  In- 
creases in  transportation  requirements.  Ex- 
tensive analyses  have  shown  that  reflllable 
bottles,  when  reused  several  times  are  less 
energy-Intensive  than  either  one-way  glass 
bottles  or  cans  when  all  factors  are  consid- 
ered. Thus  the  Introduction  or  increased 
use  of  reflllable  bottles  on  Federal  facilities 
would  provide  benefits  in  terms  of  energy 
conservation.  However,  the  fact  Is  that  the 
guidelines  do  not  require  the  use  of  any  par- 
ticular container  type,  either  Implicitly  or 
explicitly.  Non-refiUable  bottles  and  cans  that 
are  returned  and  recycled  also  conserve  en- 
ergy. Therefore,  regardless  of  the  types  of 
containers  used  in  implementing  the  guide- 
lines, energy  conservation  should  result. 

Other  eommenters  were  concerned  that 
the  guidelines  would  have  severe  adverse  ef- 
fects on  employment  in  the  container  manu- 
facturing Industry.  The  origin  of  these  con- 
cerns Is  the  prediction.  In  various  estimates 
of  the  Impact  of  national  beverage  container 
legislation,  that  a  major  shift  in  container 
m^  from  cans  and  nonreflllable  bottles  to 
reflllable  bottles  would  result  from  such  lee- 
islation.  Those  esUmates  predict  that  a  shift 
or  national  scope  away  from  non-reflliable 
containers  would  cause  the  employment  dis- 
locations that  these  eommenters  fear  How- 
ever, those  impact  predictions  do  not  apply 
here,  because  the  guidelines  aoply  only  to 
Federal    facilities.    Those    Pede^S    facllUlS 
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tempt  to  predict  the  impact  of  natlon^'U;. 
erage  container  legislation.  Their  basic  m- 
sumptlons  are  not  appUcable  to  the  guide- 
lines because  virtually  all  of  these  studies 
assume  a  substantial  national  shift  from 
nonreflllable  containers  to  reflllables  that 
would  lead  to  extensive  capital  expenditures 
for  new  equipment.  Again,  because  these 
guidelines  apply  only  to  the  two  to  tova  per- 


cent of  national  beverage  sales  that  take 
place  on  Federal  faclllUes,  it  is  neither  ap- 
propriate nor  accurate  to  extrapolate  down- 
ward from  national  Impact  analyses.  It  Is 
unlikely  that  any  of  the  capital  or  other 
major  costs  predicted  to  result  from  national 
beverage  container  legislation  woxUd  follow 
implementation  of  these  guidelines,  even  if 
the  container  mix  on  Federal  facilities 
shifted  entirely  to  reflllable  bottles.  Further, 
even  if  unexpected  new  costs  are  incurred 
by  beverage  producers,  bottlers,  dlstrlbutois, 
or  wholesalers,  the  provisions  for  nonlm- 
plementatlon described  in  { 244.100(d)  can 
be  applied  if  those  costs  preclude  the  ef- 
fective achievement  of  the  goals  of  the  guide- 
lines. 

Most  of  those  who  cite  adverse  economic 
impacts  anticipate  that  the  ultimate  result 
will  be  higher  prices  to  consimiers.  Several 
others,  though,  assuming  Increased  availa- 
bility of  beverages  In  reflUable  conUiners. 
anticipate  reduced  cost  to  consumers  be- 
cause reflllables  are  the  least  expensive  con- 
tainer type. 

Because  no  new  capital  costs  are  expected 
to  be  incurred  under  the  guidelines,  no  gen- 
eral price  Increases  are  expected  either.  Fur- 
ther, because  beverages  are  less  expensive 
in  reflllable  containers,  average  beverage 
prices  should  be  reduced  by  their  Increased 
use. 

Some  eommenters  expressed  the  belief  that 
these  guidelines  would  eliminate  freedom  of 
choice  in  products  and  packaging  offered  to 
Federal  government  and  military  personnel. 
This  Is  not  the  case.  The  guidelines  neither 
restrict  nor  require  the  use  of  any  speciflc 
container  type.  In  fact,  others  suggested  that 
the  guidelines  would  actually  increase  the 
choices  available  to  consumers  by  Increasing 
the  likelihood  that  reflllables  will  be  added 
to  the  present  container  mix  because  they 
presently  provide  the  least  expensive  means 
for  achieving  the  environment  goals  sought. 
Some  of  those  who  commented  indicated 
concern  that,  while  the  proposed  guidelines 
provided  for  non-implementation  due  to  eco- 
nomic impracticability,  the  term  "economic 
impracticability"  was  not  defined.  This  led 
some  to  fear  that  non-lmplementatlon  could 
never  be  Justified,  while  others  feared  that 
claims  of  economic   Impracticability  might 
be  used  indiscriminately  to  Justify  nonimple- 
mentatton,  even  where  implementation  was 
actually  possible.  In  response  to  these  valid 
concerns,  the  guidelines  have  been  modified 
to  clarify  the  concept  of  economic  Imprac- 
ticability. The  final  guidelines  also  explain 
particular  circumstances  in  which  practical 
considerations  would  rule  out  implementa- 
tion, i.e.  situations  in  which  Implementation 
is  economically  feasible,  but  would  not  op- 
erate effectively  to  achieve  the  goals  of  the 
guidelines. 

Several  eommenters  were  confused  by,  or 
indicated  concern  about  the  provisions  for 
vending  machines  in  the  proposed  guidelines. 
Much  of  the  confusion  and  concern  was  Jus- 
tlfled  as  those  provisions  were  not  clear.  The 
proposed  guidelines  tried  to  consider  the  va- 
riety of  physical  and  economic  situations 
in  which  vending  machines  are  used  and 
prescribe  specific  requirements  for  that  us- 
age. As  revised,  the  guidelines  requirements 
have  been  written  to  allow  decisions  on 
vending  machine  imolementatlon  to  be  made 
on  the  basis  of  particular  situations  within 
a  facility.  Therefore,  while  the  revised  guide- 
lines do  not  treat  vending  machine  bev- 
erage sales  explicitly,  the  provisions  are  suf- 
ficiently broad  that  they  cover  vending  ma- 
chines implicitly.  Decisions  for  vending  ma- 
chine implementation  should  be  based  on 
the  same  considerations  that  are  applied  to 
other  beverage  sales. 

Some  eommenters  objected  to  the  asser- 
tion in  the  proposed  guidelines  that  the 
economic  and  liiflatlonary  impacts  of  the 
guidelines  would  be  minor  and  the  Agency's 
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eonaequent  decision  that  It  was  not  required 
to  prepare  an  Inflationary  Impact  State- 
ment. These  commenters  point  to  a  wide 
variety  of  studies  and  predictions,  citing 
them  as  proof  that  increased  costs  or  prices 
would  result  from  Implementation  of  the 
guidelines  and  that  these  Increase-;  would 
be  Inflationary.  Virtually  all  of  these  pre- 
dictions are  highly  dependent  on  the  as- 
sumption that  there  would  be  a  substantial 
national  shift  to  reflllable  bottles.  ThU  Is 
not  expected  to  occur  as  a  result  of  these 
guidelines. 

The  economic  and  Inflationary  impacts  of 
the  guidelines  have  been  carefully  evaluated. 
It  has  been  determined  that  the  effects  will 
be  minor  and  that  the  guidelines  are  not  a 
"major  action"  requiring  an  Inflation  Im- 
pact statement  as  prescribed  by  Executive 
Order  11821  and  OMB  Circular  A-107. 

Several  commenters  stated  that  EPA 
should  withhold  action  on  these  guidelines 
until  the  subject  of  returnable  beverage 
containers  has  been  debated  by  the  Congress. 
This  Is  apparently  a  view  that  Is  not  shared 
by  the  U.S.  Senate.  A  returnable  beverage 
container  amendment  proposed  by  Senator 
Hatfield  to  S.  2160,  the  Solid  Waste  UtUlza- 
tlon  Act  of  1976,  wa.s  rejected  by  the  Sen- 
ate after  debate  that  was  limited  to  30 
minutes.  After  the  vote  on  this  amendment, 
the  following  statements  were  made  on  the 
floor  of  the  Senate  (Con^es'ilonal  Record, 
June  30,  1978,  pages  21417-21418) : 

Mr.  Btatpokd.  I  think  It  would  be  a  mis- 
take to  view  the  defeat  of  the  Hatfield 
amendment  as  a  mandate  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  halt  efforts  to  Initiate  Innova- 
tive programs  requiring  returnable  contain- 
ers on  Federal  Installations  and  facilities. 
Rather,  today's  vote  may  more  properly  be 
Interpreted  as  a  decision  by  the  Senate  that 
It  does  not  want  to  authorize  a  nationwide 
container  deposit  law  at  this  time. 

"Just  as  the  bill  permits  individual  States 
to  chart  their  own  courses  of  action,  the 
Senate  this  morning  has  reinforced  that 
principle  by  rejecting  a  single  Federal  stand- 
ard. 

"However,  the  bill  permits  Individual 
States  to  enact  their  own  container  policies 
and  legislation.  In  that  manner,  Innovative 
programs  can  be  tested  and  demonstrated 
for  study  by  the  entire  Nation. 

"Similarly,  the  proposal  for  a  returnable 
container  policy  at  Federal  facilities  can  pro- 
vide our  Nation  with  valuable  information. 
"Nothing  that  has  happened  on  the  floor 
of  the  Senate  can  properly  be  Interpreted  as 
a  mandate  from  this  body  to  halt  that 
valuable  demonstration  effort." 

"Mr.  MtTSKiE.  Mr.  President,  rejection  of 
the  Hatfield  amendment  should  in  no  way 
prejudice  EPA's  ongoing  programs  to  de- 
velop solid  waste  management  proerams 
which  may  Include  resource  conservation — 
source  reduction  programs. 

"EPA  currently  has  regulations  which  re- 
quire deposits  on  beverage  containers  sold 
at  Federal  facilities.  These  regulations  are 
new.  We  are  still  learning  from  them.  They 
will  continue  In  effect  even  without  the  Hat- 
field amendment  so  we  can  have  a  real  test 
of  the  Impact  and  Implication  of  the  kind 
of  proposal  without  the  amendment." 

Neither  of  these  statements  was  rebutted. 
Following  the  defeat  of  his  returnable 
beverage  container  amendment,  Mr.  Hatfield 
Introduced  an  amendment  calling  for  the 
President,  through  the  cooperation  of  ap- 
propriate Federal  agencies,  to  study  all 
aspects  of  national  beverage  container  de- 
posit legislation.  This  substitute  amendment 
was  passed  by  a  vote  of  85-1,  with  14  not 
voting.  While  these  guidelines  affect  a  much 
smaller  and  widely  dispersed  market  than 
would  national  legislation.  Information 
galn«d  through  their  implementation  could 
o  irZ.*^  *°  Integral  part  of  such  a  study. 
8.  3160  was  passed  by  a  rote  of  68-3  with  9 
Bot  voting. 


Future  RevisUma.  Section  209  of  the  Act 
states  that  guidelines  "shall  be  revised  from 
time  to  time."  Following  the  public  comment 
period,  several  changes  were  made  to  clarify 
and  refine  the  proposed  guidelines.  No  more 
changes  are  planned  for  the  immediate  fu- 
ture. Implementation  of  the  guidelines  may 
result  In  the  Identification  of  areas  that  re- 
quire refinement  or  modlflcatlon.  To  that 
end,  comments  or  suggestions  are  Invited 
from  persons  with  experience  In  Implement- 
ing these  guidelines  or  other  returnable 
beverage  container  systems. 

Promulgation.  These  guidelines  are  issued 
under  the  Authority  of  Section  209(a)  of  the 
Solid  Waste  Disposal  Act  of  1965  (Pub.  L. 
89-272)  as  amended  by  the  Resource  Recov- 
ery Act  of  1970  (Pub.  L.  91-512).  Chapter  I 
of  Title  40  of  the  Code  of  Federal  Regulations 
Is  amended  effective  October  20.  1976  by  add- 
ing a  new  Part  244. 

Dated:  September  10,  1976. 

Russell  E.  Train, 

Administrator. 
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Appendix — Recommended  Bibliography. 
Subpart  A — General  Provisions 
{  244.100    Sc<^e. 

(a)  The  "Requirement"  sections  contained 
herein  delineate  minimum  actions  for  Fed- 
eral agencies  for  reducing  beverage  container 
waste. 

(b)  Section  211  of  the  Act  and  EStecutlve 
Order  11752  make  the  "Requirements"  sec- 
tion of  the  guidelines  mandatory  upon  Fed- 
eral agencies.  They  are  recommended  for 
adoption  by  State  and  local  governments  and 
private  agencies. 

(c)  Intent  and  Objectives. — (l)  Tliese 
Guidelines  for  Beverage  Containers  are  In- 
tended to  achieve  a  reduction  in  beverage 
container  solid  waste  and  litter,  resulting  In 
savings  in  waste  collection  and  disposal  costs 
to  the  Federal  Government.  They  are  also 
Intended  to  achieve  the  conservation  and 
more  efficient  use  of  energy  and  material 
resources  through  the  development  of  effec- 
tive beverage  distribution  and  container  col- 
lection systems. 

(2)  The  guidelines  are  intended  to  achieve 
these  goals  by  making  all  beverage  con- 
tainers returnable  and  encouraging  reuse 
or  recycling  of  the  returned  containers.  To 
accomplish  the  return  of  beverage  con- 
tainers, a  deposit  of  at  least  five  cents  on 
each  returnable  beverage  container  Is  to  be 
paid  upon  purchase  by  the  consumer  and  re- 
funded to  the  consumer  when  the  empty 
container  Is  returned  to  the  dealer.  This  re- 
fund value  provides  a  positive  Incentive  for 
consumers  to  return  the  empty  containers. 
Once  containers  are  returned,  nonreflllable 
containers  can  be  recycled  and  reflllable 
bottles  can  be  reused. 

(3)  The  minimum  deposit  of  five  cents  has 
been  chosen  because  It  Is  deemed  a  large 
enough  Incentive  to  Induce  the  return  of 
most  containers,  and  It  Is  the  most  widely 
used  deposit  amount  In  present  deposit  sys- 
tems. Because  this  action  is  Intended  to  be 
compatible  with  present  deposit  systems.  It 
U  recommended  that  Federal  facilities  apply 
higher  deposit  levels  In  localities  where 
higher  levels  are  ordinarily  used  and  lower 
deoosit  levels  If  the  local  area  has  an  estab- 
lished return  system  with  a  minimum  de- 
posit level,  for  some  or  all  beverage  con- 
tainers, of  less  than  flve  cents. 

(4)  Final  determination  of  how  the  re- 
quirements of  the  guidelines  will  be  met 
rests  with  the  bead  of  each  Federal  agency. 


(6)  Federal  facilities  Implementing  the 
guidelines  must  charge  refundable  deposits 
on  both  reflllable  beverage  containers  and 
nonreflllable  ones.  Use  of  a  reflllable  beverage 
container  system  will  achieve  the  objectives 
of  this  guideline  and  will  also  most  likely 
result  In  lower  beverage  prices  for  con- 
sumers. However,  placing  refundable  deposits 
on  nonreflllable  containers,  which  are  sub- 
sequently returned  and  recycled,  also 
achieves  the  objectives  of  the  guidelines. 

(d)  Uonimplementatlon  for  Federal  Fa- 
cilities.— (1)  The  objectives  of  these  guide- 
lines are  to  reduce  solid  waste  and  litter  and 
to  conserve  energy  and  materials  through  the 
use  of  a  return  system  for  beverage  con- 
tainers. In  order  to  have  a  substantial  Im- 
pact on  solid  waste  and  litter  created  by  bev- 
erage containers  and  to  effect  the  concom- 
itant energy  and  materials  savings  In  a 
cost-effective  manner,  three  conditions  will 
be  necessary:  first,  that  consumers  continue 
to  purchase  beverages  from  dealers  at  Fed- 
eral facilities;  second,  that  empty  containers 
be  returned  and  then  reused  or  recycled; 
third,  that  the  costs  of  implementation  are 
not  prohibitive.  The  bead  of  each  agency 
should  consider  these  factors  in  order  to 
make  a  determination  regsu-dlng  Implemen- 
tation of  these  guidelines. 

(2)  The  Administrator  recognizes  that  the 
requirements  of  these  guidelines  may  not  be 
practical  at  some  Federal  facilities  due  to 
geographic  or  logistic  problems  of  a  local 
nature.  Further,  he  recognizes  that  the  use 
of  a  returnable  beverage  container  system  will 
accomplish  nothing  If  all  reasonable  efforts 
to  implement  such  a  system  have  failed  to 
Induce  consumers  to  buy  beverages  in  re- 
turnable containers  or  to  return  them  when 
empty.  When  these  situations  persist,  agen- 
cies may  determine  not  to  continue  imple- 
mentation of  these  guidelines. 

(3)  Federal  agencies  that  make  the  de- 
termination not  to  use  returnable  containers 
shall  provide  to  the  Administrator  the  analy- 
sis and  rationale  used  In  making  that  deter- 
mination as  required  by  Section  244.100(f) 
(3).  The  Administrator  will  publish  notice 
of  availability  of  this  report  in  the  Federal 
Register.  The  following  conditions  are  con- 
sidered to  be  valid  reasons  for  not  using 
returnable  beverage  containers. 

(I)  Situations  In  which,  after  a  trial  im- 
plementation, there  Is  no  alternative  avail- 
able that  results  in  meeting  the  objectives 
of  the  guidelines  in  a  cost  effective  manner. 
Examples  of  indications  of  this  situation  in- 
clude, but  are  not  limited  to:  (1)  data  in- 
dicating a  substantial  and  persistent  reduc- 
tion in  beverage  sales  that  is  not  directly  at- 
tributable to  any  other  cause;  and  (2) 
failure  to  establish  a  beverage  container  re- 
turn rate  that  effectively  achieves  the  ob- 
jectives of  these  guidelines. 

(II)  Situations  In  which  no  viable  alter- 
native can  be  found  which  avoids  excessive. 
Irrecoverable  costs  to  the  facility  or  the 
Agency.  These  conditions  may  prevail  at  ei- 
ther part  or  all  of  the  faculty.  It  Is  expected 
that  facilities  will  use  rettirnable  beverage 
containers  in  those  portions  of  their  bever- 
age distribution  systems  where  it  is  effective 
to  do  BO.  However,  it  is  recognized  that  in 
some  situations,  such  as  for  unattended 
vending  machines  where  it  is  impractical 
to  establish  refund  locations,  or  in  small  re- 
mote outlets  where  the  majority  of  consum- 
ers are  transient.  It  may  not  be  possible  to 
use  returnable  containers  effectively.  The 
provisions  for  nonlmplementatlon  can  be  ap- 
lled  to  those  portions  of  a  facility. 

(e)  The  Environmental  Protection  Agency 
will  render  technical  assistance  and  other 
guidance  to  Federal  agencies  when  requested 
to  do  so  pursuant  to  Section  3(d)  (1)  of  Ex- 
ecutive Order  117S2. 

(f)  Reports. — (1)  Implementation  Sched- 
ule Report.  This  report  is  to  advise  the  EPA 
of  plana  for  the  implementation  of  these 
gxiidelines.  It  is  to  be  submitted  to  the  Ad- 
ministrator   within    60    days    following   an 
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agency's  determination  to  implement,  and 
should  Include  a  list  of  planned  Implementa- 
tion actions  and  a  schedule  Indicating  when 
those  actions  will  be  taken. 

(2)  Annual  Status  Report. — This  report 
will  provide  Information  to  the  Administrator 
which  will  enable  him  to  monitor  compli- 
ance with  the  guidelines  as  required  by  Ex- 
ecuUve  Order  11752.  The  form  of  this  report 
will  be  prescribed  by  the  Administrator  at 
a  later  time. 

(8)  Nonimplementation  Report. — Nonlm- 
plementatlon reports  are  to  be  submitted  to 
the  Administrator  as  soon  as  possible  after 
a  final  agency  determination  has  been  made 
not  to  use  returnable  beverage  containers 
but  not  later  than  sixty  days  after  this  de- 
termination. The  Administrator  will  Indi- 
cate to  the  reporting  agency  his  concurrence 
or  nonconcurrence  with  the  agency's  deci- 
sion, including  his  reasons  therefor.  This 
concurrence  or  nonconcurrence  is  advisory. 
Nonlmplemenatdon  reports  should  Include : 
(i)  A  description  of  alternative  actions 
considered  or  implemented,  including  those 
actions  which.  If  taken  or  continued,  would 
have  Involved  a  deposit  or  return  system. 

(il)  A  description  of  ongoing  actions  that 
will  be  continued  and  actions  taken  or  pro- 
posed that  would  preclude  future  Implemen- 
tation of  e  retxxrnable  beverage  container 
system.  This  statement  should  Identify  all 
agency  facilities  or  categories  of  facilities 
that  wdll  be  affected. 

(ill)  An  analysis  in  support  of  the  deter- 
mination not  to  Implement  a  deposit  system. 
Including  technical  data,  market  studies,  and 
policy  considerations  used  In  making  that 
determination.  If  the  determination  not  to 
implement  Is  based  on  inability  to  achieve  a 
cost-effective  system,  this  analysis  should  In- 
clude such  things  as  sales  volume.  Impact  on 
total  overhead  costs,  administrative  costs, 
other  costs  of  implementation,  percentage 
of  containers  sold  that  are  returned,  solid 
waste  and  litter  reduction,  energy  and  ma- 
terials saved,  and  retail  prices  (before  and 
after  implementation) . 
1 244.101    Definitions. 

(a)  "Beverage"  means  carbonated  natural 
or  mineral  waters;  soda  water  and  simUar 
carbonated  soft  drinks;  and  beer  or  other 
carbonated  malt  drinks  In  liquid  form  and 
intended  for  human  consumption. 

(b)  "Beverage  contadner"  means  an  air- 
tight container  containing  a  beverage  under 
pressure  of  carbonatlon.  Cups  and  other  open 
receptacles  are  specifically  excluded  from  this 
definition. 

(c)  "Consumer"  means  any  person  who 
purchases  a  beverage  in  a  beverage  container 
for  final  use  or  consumption. 

(d)  "Dealer"  means  any  person  who  en- 
gages In  the  sale  of  beverages  in  Ijeverage 
containers  to  a  consumer. 

(e)  "Deposit"  means  the  sum  paid  to  the 
dealer  by  the  consumer  when  beverages  are 
purchased  in  returnable  beverage  containers, 
and  which  is  refunded  when  the  beverage 
container  is  returned. 

(f)  "Distributor"  means  any  person  who 
engages  In  the  sale  of  beverages.  In  beverage 
containers,  to  a  dealer,  including  any  man- 
ufacturer who  engages  In  such  sale. 

(g)  "Federal  Agency"  means  any  depart- 
ment, agency,  establishment,  or  Instrumen- 
tality of  the  executive  branch  of  the  United 
States  government. 

(h)  "Federal  faclUty"  means  any  building, 
installation,  structure,  land,  or  public  work 
owned  by  or  leased  to  the  Federal  Govern- 
ment. Ships  at  sea,  aircraft  In  the  air,  land 
forces  on  maneuvers,  and  other  mobile  facil- 
ities; and  United  States  Government  Instal- 
lations located  on  foreign  soil  or  on  land 
outside  the  Jurisdiction  of  the  United  States 
Oovernment  are  not  considered  "Federal  fa- 
cilities" for  the  purpose  of  these  guidelines. 

(i)  "On-Premlse  Sales"  means  sales  trans- 
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actions  In  which  beverages  are  purchased  by 
a  consumer  for  Immediate  consumption 
within  the  area  under  control  of  the  dealer. 

(J)  "Recycling"  means  the  process  by 
which  recovered  materials  are  transformed 
into  new  products. 

(k)  "Reflllable  Beverage  Container"  means 
a  beverage  container  that  when  returned  to 
a  distributor  or  bottler  is  refilled  with  a  bev- 
erage and  reused. 

(1)  "Refund"  means  the  sum,  equal  to  the 
deposit,  that  is  given  to  the  consumer  or  the 
dealer  or  both  in  exchange  for  empty  return- 
able beverage  containers. 

(m)  "Returnable  Beverage  Container" 
means  a  beverage  container  for  which  a  de- 
posit is  paid  upon  purchase  and  for  which  a 
refund  of  equal  value  is  payable  upon  return. 

Subpart  B — Requirements 
S  244.200    Requirements. 

i  244.201     Use  of  Returnable  Beverage  Con- 
tainers. 

(a)  All  beverages  In  beverage  containers 
sold  or  offered  for  sale  shall  be  sold  in  return- 
able beverage  containers.  On-premlse  sales 
are  specifically  excluded  from  this  require- 
ment provided  that  empty  beverage  con- 
tainers are  returned  to  the  distributor  for 
refilling,  or  are  recycled,  either  by  the  dealer 
or  by  the  distributor  when  markets  for  re- 
cyclable materials  are  available. 

(b)  The  deposit  shall  be  at  least  flve  (6) 
cents  unless  the  local  area  has  an  established 
return  system  In  operation  with  a  lower 
minimum  deposit  level.  In  those  specific 
areas,  Federal  facilities  may  adopt  a  mini- 
mum deposit  equal  to  the  local  deposit  level. 

(c)  A  dealer  shall  accept  from  a  consumer 
any  empty  beverage  containers  of  the  kind, 
size  and  brand  sold  by  the  dealer,  and  pay 
the  consumer  the  refund  value  of  the  bever- 
age container,  provided  the  container  Is  re- 
flllable or  Is  labelled  In  accordance  with  Sec- 
tion 244.202(a). 

(d)  The  refund  shall  be  provided  at  the 
place  of  sale  whenever  possible  or  as  close  to 
that  place  as  practicable,  and  In  any  event, 
on  the  premises  of  the  particular  federal  fa- 
cility Involved.  Refund  locations  shall  be 
conspicuously  labelled  as  refund  centers.  If 
they  are  not  In  the  Immediate  vicinity  of 
the  place  of  sale,  notice  of  their  location  shall 
be  prominently  posted  at  that  place  of  sale. 

(e)  A  dealer  shall  not  procinre  beverages 
In  beverage  containers  from  distrlbvitors  who 
refuse  to:  accept  from  the  dealer  any  re- 
turnable beverage  containers  of  the  kind, 
size  and  brand  sold  by  the  distributor;  pay 
to  the  dealer  the  refund  value  of  the  bever- 
age containers;  and  reuse  the  returned  con- 
tainers or  recycle  them  where  markets  for 
recyclable  materials  are  available. 

(f)  Returned  reflllable  beverage  contain- 
ers shall  be  retxarned  to  the  distributor  for 
refilling.  Nonreflllable  beverage  containers 
shall  be  returned  to  the  appropriate  dis- 
tributor or  recycled,  where  markets  for  re- 
cyclable materials  are  available. 

S  244.202    Information. 

(a)  With  the  exception  of  refillable  bev- 
erage containers,  every  returnable  beverage 
container  sold  or  offered  for  sale  by  a  dealer 
shall  clearly  and  conspicuously  Indicate,  by 
embossing  or  by  stamp,  or  by  a  label  secure- 
ly affixed  to  the  beverage  container,  the  re- 
fund value  of  the  container  and  that  the 
container  Is  returnable. 

(b)  Dealers  shall  Inform  consumers  that 
beverages  are  sold  in  returnable  beverage 
containers  by  placing  a  sign,  or  a  shelf  label, 
or  both.  In  close  proximity  to  any  sales  dis- 
play of  beverages  in  returnable  containers. 
That  sign  or  label  shall  indicate  that  all 
containers  are  returnable,  separately  list  the 
beverage  price  and  deposit  to  be  paid  by  the 
consumer,  and  shall  indicate  where  the 
empty  beverage  containers  may  be  returned 
for  refund  of  the  deposit. 


1 244203    Implementation     Decisions     and 
Reporting. 

Federal  agencies  are  to  determine  whether 
or  not  to  implement  these  guidelines  by 
(date,  one  year  after  promvUgatlon  In  the 
Federal  Register).  Reporting  of  that  deter- 
mination shall  be  in  accordance  with  the 
following  requirements: 

(a)  Federal  agencies  that  plan  to  Imple- 
ment these  guidelines  shall  report  that  de- 
cision to  the  Administrator  in  accordance 
with  the  procedures  described  in  {  244.100 
(f)(1). 

(b)  Implementing  agencies  shall  provide 
to  the  Administrator  an  annual  status  re- 
port in  accordance  with  the  procedures  de- 
scribed In  i  244.100(f)  (2). 

(c)  Agencies  that  determine  not  to  Im- 
plement these  guidelines  shall  provide  to  the 
Administrator  a  nonlmplementatlon  report 
in  accordance  with  |  244.100(f)  (3).  This  re- 
port shall  Include  the  reasons  for  nonlmple- 
mentatlon, based  on  concepts  presented  in 
S  244.100(d),  and  shall  be  repeated  at  least 
every  three  years. 
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[News  Release,  Office  of  Assistant  Secretary 
of  Defense,  Public  Affairs.  Washington, 
D.C  Nov.  10.  1976) 

DOO  To  Conduct  Test  of  Bevckace 

CONTAINZR  auIDXI.ims 

The  Department  of  Defense  today  an- 
nounced that  It  has  selected  ten  military 
installations  to  participate  In  a  one-year  test 
of  the  Environmental  Protection  Agency's 
Ouldelines  for  Beverage  Containers  which 
were  promulgated  In  the  Federal  Register  In 
September  1976,  and  are  mandatory  for  all 
federal  agencies.  The  guidelines  require  a 
five-cent  deposit  on  all  beverage  containers 
sold  at  federal  faculties. 

The  purpose  of  the  DoD  test  Is  to  evaluate 
the  economic  Impact  of  the  guidelines  on 
the  military  resale  system  for  beverages  sold 
In  exchanges,  commissaries,  clubs,  messes 
and  package  stores.  The  test,  to  be  conducted 
at  ten  carefully  chosen  Installations  repre- 
senting different  beverage  resale  situations, 
Is  designed  to  give  DoD  the  data  it  needs  to 
determine  at  which  of  Its  installations  na- 
tionwide It  will  be  possible  to  Imolement  the 
guidelines  on  a  permanent  basis. 

The  five-cent  deposit  refund  requirement 
Is  intended  to  provide  the  consumer  with  an 
economic  incentive  to  return  emnty  beverage 
containers  so  that  they  can  be  reclaimed  for 
refilling  or  recycling,  depending  on  whether 
the  container  Is  a  reflllable  bottle,  non-re- 
flUable  bottle,  or  a  can.  At  each  Installation, 
the  containers  that  are  returred  will  be  col- 
lected by  outlets  selling  beverages  and  sold 
for  reclamation.  The  refilling  and  recycling 
of  beverage  containers  will  helo  to  reduce 
the  amount  of  litter  on  military  lnstaIlatlon.s 
and  conserve  much-needed  raw  materials 
and  energy. 

The  test  will  be  conducted  at  the  following 
Air  Force,  Army.  Navy,  and  Marine  Installa- 
tions: 


Army:  Headquarters,  U.S.  Army  Armor 
Center  and  Fort  Knox,  Fort  Knox,  Kentucky; 
Headquarters,  U.S.  Army  Communications 
Command,  Fort  Huachuca,  Arizona;  Head- 
quarters, Ist  Infantry  Division  and  Fort 
Riley,  Fort  Riley,  Kansas. 

Navy:  Naval  Support  Activity,  Philadel- 
phia, Pennsylvania;  Navaa  Air  Station,  Whid- 
bey  Island,  Oak  Harbor,  Washington;  Navy 
Weapons  Center,  China  Lake,  California. 

Air  Force :  Laughlln  Air  Force  Base,  Texas; 
Malmstrom  Air  Force  Base,  Montana;  Patrick 
Air  Force  Base,  Florida. 

Marine  Corps:  Marine  Corps  Air  Station, 
Yuma,  Arizona. 

Fort  Knox  will  be  the  first  Installation  to 
begin  the  test  In  February  1977.  The  nine 
other  Installations  will  begin  the  test  shortly 
thereafter. 

A  Joint  Executive  Agency  Task  Force  has 
been  formed  to  develop  and  manage  the  test 
program.  Participating  on  the  Task  Force 
are  representatives  of  the  military  depart- 
ments and  the  Environmental  Protection 
Agency.  The  Chairman  of  the  Task  Force  Is 
Colonel  Harlow  D.  Hart.  Sr.,  USAF.  The  Task 
Force  Is  working  closely  with  the  civilian 
contractor  for  the  test,  Franklin  Associates, 
Ltd.,  who  Is  assisting  DoD  In  the  design,  con- 
duct and  evaluation  of  the  test  program. 

Once  the  test  program  has  been  com- 
pleted and  the  results  are  properly  evaluated, 
the  Department  will  then  be  able  to  deter- 
mine the  feasibility  of  Implementation  of 
the  beverage  container  guidelines  at  military 
installations  In  the  U.S. 

rUF     TOP     HAZAXDS . 

Mr.  HATFIELD.  Mr.  President,  I  now 
ask  unanimous  ccxisent  that  two  articles 
which  discuss  the  health  and  environ- 
mental hazards  of  flip  tops  on  humans 
and  wildlife  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Journal  of  the  American  Medical 

Association] 

Ai.uMnruM  "Pop  Tops"  a  Hazard  to  Chuji 

Health 

(By  John  D.  Burrlngton,  MD) 

In  a  3 '^ -year  period,  seven  children  have 
been  treated  for  complications  of  ingestion 
or  aspiration  of  pull  tabs  from  aluminum 
beverage  cans.  One  child  died  from  a  flstiUa 
between  the  esophagxis  and  a  branch  of  the 
aortic  arch,  and  two  children  suffered  esoph- 
ageal perforation  with  loctd  abscess  for- 
mation. Since  aluminum  absorbs  x-rays 
poorly,  the  pull  tabs  cannot  be  seen  in  fron- 
tal projection  If  they  overlie  vertebral 
bodies.  Any  toddler  with  unexplained  altera- 
tion of  feeding  habits  or  persistent  respira- 
tory symptoms  requires  evaluation  for  an 
aspirated  or  ingested  foreign  body.  (JAMA 
235:2614-2617,  1976). 

Physicians  have  been  alerted  by  Alexan- 
der et  al.,  Olass  and  Ooodman,  and  others  to 
suspect  esophageal  foreign  bodies  in  chil- 
dren with  unexplained  respiratory  symp- 
toms. Radiopaque  objects  are  easily  detected 
by  routine  roentgenographic  examination  of 
the  neck  and  mediastinum,  but  radlolucent 
objects  still  go  undetected.  The  advent  of 
radlolucent  plastic  toys  that  are  frequently 
Included  in  breakfast  cereal  or  popcorn  as 
"prizes"  has  produced  a  substantial  number 
of  esophageal  obstructions  and  perforations 
in  chUdren.  To  this  list  of  child  health  haz- 
ards producing  esophageal  obstruction  with 
radlolucent  objects,  we  must  now  add  the 
ubiquitous  metal  strips  removed  from  "pop 
top"  beverage  cans.  These  shiny  pieces  of 
metal,  which  litter  the  ground  of  parks  and 
picnic  areas,  prove  irresistible  to  curious 
toddlers  or  children  crawling  in  the  grass. 


They  place  the  attractive  new  objects  Into 
their  mouths  and  aU  too  frequently  swallow 
or  aspirate  them.  WhUe  many  pull  tabs  un- 
doubtedly pass  undetected  through  the  gas- 
trointestinal tract,  this  report  outlines  the 
case  histories  of  seven  children  in  whom 
they  lodged  in  the  esophagus  or  were  as- 
pirated into  the  airway.  In  none  was  the  In- 
gestion witnessed  or  suspected.  Six  of  the 
children  survived  their  encounter,  but  one 
bled  to  death  from  erosion  of  the  pUU  tab 
through  the  esophagus  into  a  branch  of  the 
Innominate  artery. 

BEPOBT  OP  CASES 

Cask  1. — ^A  13-month-old  boy  was  brought 
to  his  pediatrician  because  of  a  two-week 
history  of  InabUlty  to  take  any  table  food 
or  other  solids.  He  had  been  able  to  drink 
liquids  up  until  four  hours  prior  to  being 
seen.  At  that  time  he  was  unable  to  swallow 
his  saliva.  Chest  roentenogram  demonstrated 
a  column  of  food  and  air  bubbles  extending 
upward  from  the  level  of  the  aortic  arch.  He 
underwent  csophagoscopy  under  general 
anesthesia  and  a  large  amount  of  food  was 
removed  from  the  upper  portion  of  the 
esophagus.  A  sharp  metal  strip  from  a  pop 
top  lying  at  the  base  of  the  food  column  was 
removed  through  the  esophagoscope.  There 
were  local  ulcerations  In  the  esophagus,  but 
no  evidence  of  perforation.  His  recovery  was 
uneventful,  and  no  stricture  or  other  com- 
plication developed. 

Case  2. — An  11-month-oId  boy  was  seen 
becavtse  of  high  fever,  dilHcult  respiration, 
and  inability  to  swallow  liquids.  On  admis- 
sion to  the  hospital,  his  temperature  was 
40  C  rectally,  and  he  was  extremely  ill.  A 
chest  roentgenogram  showed  mediastinal 
widening  and  fluid  in  the  left  hemlthorax. 
Aspirated  fluid  showed  mixed  flora  on  Oram 
stain  and  yielded  a  mixture  of  Oram-posltlve 
and  Oram-negatlve  organisms.  After  12 
hours'  chest  drainage,  rehydration,  and  infu- 
sion of  Intravenous  antibiotics,  he  remained 
extremely  ill.  A  limited  barlimi  swallow  ex- 
amination showed  considerable  distortion  of 
the  upper  third  of  the  esophagus  in  the 
region  of  the  thoracic  inlet  and  extravasation 
of  contrast  material  into  the  mediastinum. 
After  further  rehydration,  he  underwent  a 
right  thoracotomy  and  exploration  of  the 
upper  esophagus.  The  region  between  the 
aortic  arch  and  the  thoracic  Inlet  was 
densely  fibrotlc,  and  an  abscess  cavity  con- 
tinuous with  the  esophagus  contained  a  free- 
floating  metallic  strip  from  a  pop  top.  The 
stiff  and  inflamed  edges  of  the  esophageal 
perforation  were  loosely  approximated  with 
Interrupted  sutures  of  4/0  wire.  Large  an- 
terior and  posterior  chest  tubes  were  placed 
In  the  right  portion  of  the  chest,  with  the 
tips  near  the  area  of  perforation.  A  Stamm 
gastrostom  was  placed  for  alimentation,  and 
a  sump  catheter  was  inserted  into  the  naso- 
pharynx to  minimize  passage  of  saliva  down 
the  esophagus. 

The  esophageal  closure  leaked  a  smaU 
amount  of  saliva  from  the  third  through  the 
seventh  day  but  ultimately  sealed  completely. 
On  the  ninth  day,  the  tube  in  the  left  side  of 
the  chest  was  removed,  and  on  the  tenth  and 
14th  days  the  tubes  in  the  right  side  of  the 
chest  were  removed.  A  rather  long  stricture 
from  the  thoracic  Inlet  to  the  region  of  the 
aortic  arch  developed,  which  required  several 
dilations  starting  one  month  after  bis  orig- 
inal surgery.  After  five  dilations,  the  esoph- 
agus assumed  approximately  normal  cali- 
ber, and  he  had  no  fiirther  difficulties  In 
swallowing.  The  gastrostomy  tube  was  re- 
moved approximately  nine  months  after  the 
original  operation  and  two  months  after  his 
last  dilation. 

Case  S. — A  4-month-old  Infant  was 
admitted  because  of  a  coarse,  hacking  cough 
and  wheezing  respirations.  The  initial  diag- 
nosis of  croup  or  epiglottitis  cotUd  not  be 
confirmed  by  lateral  roentgenograms  of  the 
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airway.  When  his  symptoms  worsened,  he 
underwent  laryngoscopy  before  an  endo- 
tracheal tube  wag  passed  to  relieve  his  air- 
way obstruction.  Wedged  between  the  vocal 
cords  was  a  rolled-uj)  metallic  portion  of  a 
beverage  can  top.  This  was  removed  with 
forceps,  and  an  endotracheal  tube  was  passed 
into  his  airway.  Forty-eight  hours  later,  the 
endotracheal  tube  was  removed,  and  he  had 
no  further  difficulties. 

Case  4. — A  2-year-old  boy  was  seen  for  a 
history  of  difficulty  In  swallowing  for  at 
least  one  year.  He  supposedly  had  had  sev- 
eral normal  barium  swallow  examinations, 
although  our  initial  study  showed  a  distor- 
tion of  the  esophagus  in  the  portion  between 
the  thoracic  Inlet  and  the  aortic  arch.  There 
appeared  to  be  deviation  of  the  esophagus 
to  the  left  and  an  apparent  diverticulum  or 
duplication  of  the  esophagus  extending  to 
the  right.  Fluoroscopy  showed  the  entire 
area  somewhat  stiffened,  and  peristalsis  was 
abnormal. 

An  exploratory  operation  was  performed 
after  csophagoscopy  showed  only  the  devia- 
tion and  stiffening  of  the  esophagus. 
Through  a  right  thoracotomy,  the  upper 
portion  of  the  esophagus  was  mobilized,  al- 
though it  was  deeply  encased  in  scar.  To 
the  right  and  posterior  portion  of  the  esoph- 
agvis  lay  a  fairly  large  abscess  cavity  in 
which  a  pull  tab  was  lodged,  surrounded  by 
pus  and  old  food.  There  was  no  mucosal 
lining,  but  at  operation  it  was  not  possible 
to  differentiate  a  perforation  virith  abscess 
formation  from  the  diverticulum  that  had 
become  a  repository  for  the  metal  strip  and 
food. 

The  cavity  was  excised  as  much  as  possible, 
and  the  esophagus  was  closed  primarily  with 
Interrupted  sutures  of  4/0  wire.  A  large  chest 
tube  was  left  in  place,  with  its  tip  near  the 
suture  line,  and  a  sump  catheter  was  placed 
in  the  nasopharynx.  A  small  amount  of  saliva 
was  present  in  the  chest  tube  from  the  sec- 
ond to  the  fifth  day,  although  a  dlatrlzoate 
meglumine  swallow  examination  performed 
on  the  tenth  day  showed  no  funther  leak- 
age. The  chest  tube  was  consequently  re- 
moved, and  he  required  four  dilations  of  a 
long  stricture  that  occurred  In  the  region  of 
the  perforation.  This  slowly  resolved,  and 
although  his  follow-up  has  been  sporadic, 
he  has  remained  asymptomatic. 

Case  6. — ^An  11-month-old  boy  was  brought 
to  the  emergency  room  about  one  hour  aftw 
onset  of  an  episode  of  coughing  and  Inter- 
mittent cyanosis.  This  had  begun  during 
a  family  picnic  at  a  public  picnic  groxmd. 
On  admission  to  the  hospital,  he  had  coarse 
breath  sounds  and  marked  dyspnea.  Chest 
roentgenogram,  including  inspiratory  and 
expiratory  x-ray  films  to  rule  out  a  fwolgn 
body,  were  all  Interpreted  as  normal.  He  was 
placed  In  mist  and  given  postural  drainage 
and  bronchial  dilators  without  relief.  On  the 
following  morning,  he  underwent  bronchos- 
copy, and  the  metallic  tab  of  a  pop  top  was 
removed  from  the  region  of  the  carina  His 
convalescence  was  uneventful. 

Case  6. — ^A  13-month-old  girl  appeared  In 
the  emergency  ward,  unable  to  swallow  her 
own  saliva.  Chest  roentgenograms  showed 
mediastinal  widening,  vrtth  a  tiny  amount  of 
fiuld  in  the  left  of  the  chest.  A  dlatrlzoate 
meglumine  swallow  examination  showed 
complete  obstruction  of  the  esophagus  at 
the  level  of  the  aortic  arch  but  no  extrava- 
sation of  contrast  material.  After  eight 
hours  of  rehydraUon  and  Infusion  of  Intra- 
venous antibiotics,  she  underwent  esopha- 
goecopy  and  had  a  large  amount  of  old  food 
removed  from  her  esophagus.  After  the  food 
had  been  removed.  It  was  not  possible  to  pass 
the  esophagoscope  through  a  narrow  portion 
of  the  esophagus.  This  scope  was  removed 
and  a  3^  P  bronchoscope  inserted.  Through 
the  telescope,  a  small,  metaUlc  foreign  body 
could  be  Identified  deeply  embedded  in 
granulation  tissue.  At  this  point,  the  en- 


doscopy was  discontinued,  and  the  patient 
was  returned  to  the  recovery  room. 

On  the  following  day,  with  two  units  of 
cross-matched  b.ood  on  hand  and  with  tho- 
ractomy  instruments  in  the  operating  room, 
the  endoscopy  was  repeated,  and  the  metallic 
foreign  body  was  removed  uneventfully. 
There  was  a  small  amount  of  bleeding  but 
no  evidence  of  perforation.  She  was  watched 
carefully  in  the  intensive  care  area  for  48 
hours,  with  a  nasopharyngeal  sump  tube  in 
place,  whUe  receiving  intravenous  fiuids  and 
antibiotics.  After  48  hours,  the  dlatrlzoate 
meglumine  study  was  repeated  and  showed  a 
small  but  distorted  lumen  In  the  esophagus 
and  no  extravasation  of  contrast  material.  By 
the  fourth  day,  she  was  afebrile,  and  her  vital 
signs  had  returned  to  normal.  She  then  be- 
gan a  diet  of  clear  liquids  and  advanced  to  a 
soft  diet  over  the  next  48  hours. 

Two  weeks  later,  she  was  admitted  because 
of  inability  to  swallow  her  saliva,  and  on  ex- 
amination she  had  food  Impacted  above  a 
stricture  in  her  esophagus.  I'he  food  was  re- 
moved through  an  esophagoscope,  and  a  fili- 
form dilator  was  passed  through  the  area  of 
the  strlcttire.  The  filiform  dilator  was  fol- 
lowed with  dilators  up  to  12  F,  and  then  a 
No.  8  polyethylene  feeding  catheter  vras  in- 
serted through  the  nostril  into  her  stomach. 
She  received  tube  feedings  for  approximately 
one  week  and  then  underwent  an  esophageal 
dilation  again.  Over  the  next  three  months, 
the  stricture  slowly  softened,  and  she  re- 
quired no  further  dUatlons.  She  Is  now 
asymptomatic. 

Case  7. — ^An  11-month-old  boy  had  been 
seen  in  several  different  emergency  rooms 
over  a  period  of  ten  days  because  of  noisy 
breathing  and  diminished  Intake  of  food  and 
liquid.  Numerous  chest  roentgenograms  were 
taken.  Including  a  study  of  the  entire  airway 
from  nasopharynx  to  mainstem  bronchi. 
These  were  interpreted  as  normal.  On  the 
day  of  admission,  he  had  passed  several  tarry 
stools,  and  his  hematocrit  reading  dropped 
from  36%  to  14%.  Transfusion  with  packed 
red  blood  cells  in  the  intensive  care  area 
raised  his  hematocrit  reading  to  26%.  After 
six  hours  of  stable,  vital  signs,  he  suddenly 
became  ashen,  his  blood  pressure  dropped  to 
unobtainable  levels,  and  bradycardia  devel- 
oped. Resuscitation  required  450  ml  of  saline 
and  250  ml  of  packed  red  blood  cells,  approxi- 
mately one  blood  volume  for  this  10-kg  child, 
administered  over  approximately  25  minutes. 
When  his  resuscitation  was  complete,  he  be- 
gan to  vomit  large  volumes  of  bright  red 
blood,  and  bis  abdomen  distended  rapidly. 

With  a  preoperative  diagnosis  of  upper 
gastrointestinal  bleeding  probably  (xlginat- 
Ing  from  the  stomach,  he  vras  taken  to  the 
operating  room.  Rapid  exploration  of  his 
stomach  and  the  duodenum  showed  blood 
to  be  welling  up  from  the  esophagxxs.  Exam- 
ination of  the  Itimen  of  the  esophagus 
showed  no  evidence  of  mucosal  tears  sug- 
gestive of  a  Mallory-Welss  syndrome  of 
esophageal  varices.  A  sterile  proctoscope  in- 
serted in  the  distal  portion  of  the  esophagus 
showed  only  that  bright  red  blood  was  gush- 
ing down  from  above.  The  incisions  were 
closed  with  a  single  running  suture.  The  pa- 
tient underwent  esophagoscopy  from  above 
but  bleeding  was  so  brisk  that  no  informa- 
tion was  obtained. 

TTirough  a  left  thoractomy,  the  distal  por- 
tion of  the  esophagus  was  freed  up  from  the 
diaphragm  to  the  arch  of  the  aorta.  An  um- 
bilical tape  tied  about  the  esophagxis  just 
below  the  aortic  arch  showed  that  the  bleed- 
ing was  coming  from  above.  The  upper  por- 
tion of  the  esophagus  between  the  thoracic 
Inlet  and  the  aortic  arch  was  then  freed  up, 
and  external  compression  here  demonstrated 
that  the  bleeding  was  from  behind  the  aortic 
arch.  The  portion  of  the  esophagus  below  the 
arch  was  opened  linearly,  and  with  a  finger 
in  the  esophagus,  bleeding  could  be  tempo- 
rarily tamponaded  by  pressing  upwards 
against  the  aortic  arch.  During  the  hurried 


dissection  ot  the  aortic  arch  In  an  attempt 
to  control  bleeding,  blood  loss  exceeded  oiir 
ability  to  replace  It,  and  the  patient  lost  all 
vital  signs.  Each  time  the  patient  was  re- 
suscitated the  massive  bleeding  recurred, 
and  after  20  minutes  he  had  fixed,  dilated 
pupils,  so  further  efforts  were  abandoned. 

At  postmortem  examination,  there  was  a 
deep  ulceration  within  the  esophagus  that 
conformed  exactly  to  the  metallic  tab  of  a 
pop  top.  There  was  also  a  large  perforation  of 
the  esophagus  into  the  region  of  the  aortic 
arch,  although  no  direct  communication 
could  be  demonstrated  vrtth  the  aorta.  Pre- 
sumably the  sharp  Irregular  tip  of  the  metal 
strip  had  eroded  through  into  one  of  the 
great  vessels  or  perhaps  a  bronchitU  vessel. 
The  foreign  body  was  not  obtained  from  the 
gastrointestinal  tract  at  the  time  of  autopsy, 
although  retrospective  review  of  the  chest 
roentgenograms  taken  several  days  before 
showed  a  metallic  object  in  the  esophagus 
behind  the  aortic  arch  that  conformed  m  out- 
line to  a  metal  pull  tab. 

COMMENT 

Thin  strips  of  aluminum  that  become 
lodged  in  the  esophagtis  are  particularly 
difficult  to  detect  roentgenographlcally  unless 
they  are  locked  for  speclflcally.  Flat  objects 
such  as  coins  invariably  become  oriented 
transversely  in  the  esophagus  since  this  rep- 
resents its  greatest  diameter.  In  children, 
most  objects  that  do  not  pass  the  esophagus 
become  Impacted  at  the  thoracic  inlet  or 
above  the  aortic  arch  where  the  esophagus 
overlies  the  vertebral  column.  Thus,  the  out- 
line of  foreign  bodies  in  this  portion  of  the 
esophagus  is  projected  over  the  image  of  the 
vertebrae  in  routine  posteroanterlor  M* 
anteroposterior  chest  roentgenograms. 

Alexander  et  al.  have  shown  that  absorp- 
tion of  x-rays  by  a  substance  is  roughly  pro- 
portional to  its  density.  Thus,  fat  is  less  derue 
than  water,  and  small  shards  of  glass  with  a 
density  of  2.4  to  2.8  may  not  be  detectable 
roentgenographlcally  when  Imbedded  in  tis- 
sue. Aluminum  with  a  density  of  2.7  has 
much  the  same  radiodensity  as  glass,  so  that 
the  pull  tabs,  which  are  made  of  aluminum 
0.2  mm  thick,  show  only  a  faint  shadow  on 
an  ordinary  roentgenogram.  In  the  lateral 
projection,  a  pull  tab  in  the  esc^hagus  pre- 
sents 14  mm  of  aluminum  in  its  greatest 
diameter,  so  that  recognition  should  be  fa- 
cilitated. Vlevrtng  this  portion  of  the  esoph- 
agus without  interference  from  projection  of 
the  arms  and  shoulders  takes  special  effort 
in  positioning  the  patient. 

Since  many  of  the  ingestions  or  aspirations 
involving  toddlers  are  not  witnessed  by  an 
adult,  the  history  obtained  by  the  first  physi- 
cian to  see  the  child  may  not  suggest  a  for- 
eign body.  However,  persistent  respiratory 
symptoms  and  any  change  in  eating  habits 
should  be  evaluated  by  posteroanterlor  and 
lateral  chest  roentgenograms  with  inspira- 
tory-expiratory  views  if  Indicated.  The  neck 
and  nasopharynx  should  be  Included  in  all 
such  examinations.  If  these  are  normal  and 
there  is  no  evidence  of  mediastinal  abscess 
or  free  air,  a  contrast  study  of  the  esophagus 
using  thickened  barium  will  frequently  show 
plastic,  fish  bones,  or  an  aluminum  foreign 
body  lodged  in  the  esc^hagus. 

The  metal  strip  frcmi  a  pop  top  Is  usually 
bent  into  a  hook  shape  as  it  is  removed  from 
the  can.  When  the  ring  separatee  from  tha 
bent  metal  strip,  it  leaves  a  serrated  edge  and 
two  sharp  comers.  Thus,  if  diagnosis  la 
delayed,  these  sharp  edges  will  perforate  th* 
esophagus  and  cause  medlastinltls  or  eroda 
into  the  mediastinal  vessel.  Safety  pins  lodged 
in  the  esophagus  have  caused  aortic  arch  per- 
foration and  acute  cardiac  tamponade,  but 
since  they  are  made  of  spring  steel,  they  art 
more  readily  Identified  roentgenographlcally 
than  are  aluminum  pull  tabs.  All  parenti 
mxist  be  cautioned  about  the  hazard  of  dis- 
carded pull  tabs  Just  as  they  are  now  about 
the  hazards  of  the  open  safety  pin  left  wlthla 
an  Infant's  reach  during  a  diaper  change. 
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(ftom  the  Defenders  of  WOdUfe,  June  187S] 

Dbaolt      Trxowawats — Elastic      Sqc-Pack 

Bamaa    and    Metal    Pull    Tabs    Doom 

WlLDUFB 

(By  Penny  Ward) 
A  big  brown  pelican  Is  cruising  Florida's 
coastal  salt  flats  hunting  for  food.  He  dives 
at  a  shadow  In  the  water,  snaps  at  it,  and  In 
a  moment  finds  his  prey  choking  blm.  It 
■omehow  wraps  around  his  neclc,  then  loops 
over  his  bill.  In  panic,  the  pelloan  files  back 
to  his  roost  In  the  mangroves  and  daws  at 
his  adrersary.  Soon  his  foot  Is  entangled. 
The  pelican  contlniies  to  fight,  but  In  a  little 
while  he  Is  dead,  steangled  by  his  mysterious 
antagonist. 

The  pelican  mistook  a  plastic  sU-pack  can 
binder  for  a  fish.  He  became  another  wildlife 
victim  of  an  unthinking  and  uninformed 
penoD,  who  probably  tossed  the  plastic  trash 
Into  the  water  without  knowing  it  covild 
barm  a  wild  animal. 

Wild  creatiires  are  beginning  to  suffer  the 
fallout  of  our  burgeoning  solid  waste  litter. 
The  "throwaway"  beverage  container  is  the 
chief  villain.  "TTo-depoeit,  no-return"  litter 
grows  about  eight  percent  annually.  Last 
year  some  three  "billion  throwaways  ended  up 
on  our  roadsides  and  recreation  areas.  Even 
our  most  pristine  reserves  have  become  the 
final  resting  places  for  mllllona  of  easy-to- 
tote  containers  and  their  by-products,  the 
flip-top  pull-tabs  and  plastic  six-pack 
bliulers. 

While  humans  see  this  litter  as  an  aes- 
thetic blight,  animals  see  it  as  a  possible 
source  of  food.  "The  big  problem  with  plastic 
can  binders  la  that  grazing  and  wading  birds 
are  curious  and  nibble  or  dive  at  them,"  says 
Frank  Kenney,  of  the  U.S.  Fish  and  Wildlife 
Senrlce.  "They  manage  to  tangle  them  over 
their  heads,  a  foot  gets  involved,  and  they 
■trangle  In  the  ensuing  flght." 

The  tame,  curious  brown  pelican — already 
a  candidate  for  the  endangered  species  list — 
Is  among  the  moet  wdnerable  to  such  en- 
trapment. But  many  states  have  recorded 
similar  deaths  among  other  types  of  water- 
fowl. Aside  from  the  pelican,  the  most  com- 
mon victims  are  gulls,  ducks,  and  geese. 

If  entanglement  doesn't  strangle  the  bird. 
It  may  starve  to  death.  Dr.  Martin  Wiley  a 
Maryland  wildlife  biologist,  describes  the 
plight  of  a  seagtoi  he  saw  in  Chesapeake  Bay. 
"The  bird  had  the  plastic  rings  Jammed  be- 
tween the  mandibles  of  his  bUl  end  stretched 
over  the  back  of  his  head.  He  could  fly.  but  of 
course  he  couldn't  eat.  I  watched  him  for 
days  but  couldn't  get  close.  I  knew  he  was 
doomed." 

Some  entangled  animals  may  be  able  to 
function,  but  they  become  social  outcasts 
Michigan  biologists  found  a  Canada  goose 
with  plastic  rings  merely  threaded  loosely 
over  his  neck.  Though  he  was  healthy,  the 
rest  of  the  geese  on  the  lake  picked  on  him 
unmercifully.  The  gander  was  eventually 
caught  and  the  rings  removed,  but  it  was  too 
late  to  solve  his  marital  problems.  His  mate 
and  goslings  had  found  the  trash  decoration 
•o  bizarre  that  they  h&d  abandoned  him 
,.J?°*"  ^^'^  ^'«  slmUar  problems  with  the 
little  pull -tab  rings  from  beverage  cans 
Some  species  find  them  attractive  as  nesting 
matertals.  A  member  of  Washington.  D.cl 
Audubon  Naturalist  Society  tells  of  a  cardinal 
found  dead  With  a  pull-Ub  ring  Jammed  over 
Its  face.  She  thinks  that  the  bird  was  par- 
ttaUy  bUnded  and  died  of  exposure  or  as- 
naustlon. 

Tbeae  q>arkllng  Uttle  rings  are  also  attrac- 
«ve  to  fish— In  fact,  some  fishermen  use  them 
•a  spinners  ahead  of  bait.  Biologists  In  Mich- 
igan and  California  have  discovered  finger- 
Ungtrout  girdled  by  puU-tab  rings.  Oliey 
theorize  the  fish  struck  at  the  shiny  rings, 
Bteed.  shot  through  and  got  stuck.  In  both 
mam  the  trout  were  about  six  inches  long 
*«»«»••  of  growth,  tb*  flab  wcn  stUl  quite 


active  wbem  discovered,  though   the  rtaga 
were  slowly  cutting  their  bodies  In  half. 

Bigger  fish  sometimes  swallow  the  rings, 
which  they  perceive  as  food  or  as  aggravating 
intruders  in  their  territories.  Pull-tabs  are 
occasionally  discovered  by  sportsflshermen  in 
the  stomachs  of  panflsh,  trout,  salmon,  and 
other  fish  which  "strike,"  as  opposed  to  bot- 
tom feeders  which  "taste."  The  ring  may  Just 
ride  along  harmlessly  inside  the  fish,  but  if 
pvished  Into  the  digestive  tract,  it  can  fatally 
lacerate  or  Impact  the  system.  (Interestingly, 
major  hospitals  across  the  UJ3.  report  pull- 
tabs  showing  up  in  human  stomachs.  In- 
advertently swallowed  by  a  person  who'd 
dropped  the  tab  Into  the  can.  They  are  diffi- 
cult to  detect  by  X-ray  and  often  require 
major  surgery  to  remove.) 

AU  grazing  animals,  domestic  and  wild, 
accidentally  eat  bits  of  trash.  Ranchers  who 
lease  state  or  federal  lands  which  permit 
pubUc  recreation  are  particularly  concerned 
about  the  dangers  litter  poses  to  their 
herds — dangers  often  revealed  during 
autopsy.  E.  P.  Harvey,  general  manager  of  a 
large  family  ranch  operation  which  Includes 
five  wildlife  refuges  In  the  Southwest,  has 
for  many  years  studied  the  problem.  "Domes- 
tic animals  will  chew,  taste,  smell,  and  in- 
vestigate all  sorts  of  things."  Harvey  says. 
"Theyni  eat  nails,  pull-tabs,  plastic  items, 
small  can  lids,  wire,  bones,  and  plastic  bags," 
Harvey  says  that  whUe  Ingested  litter  rarely 
kills  an  animal  unless  the  object  punctiu-es 
the  digestive  tract  or  Impacts  the  bowel,  the 
trash  diet  leaves  the  animal  in  poor  physical 
condition. 

"We  know  a  good  deal  about  domestic  ani- 
mals ingesting  harmful  objects,  but  little 
about  wildlife."  Harvey  says.  "Prom  ob- 
servation, however,  we  know  wildlife  Is  in- 
terested in  the  same  things  as  domestic  ani- 
mals, so  we  can  assimie  the  results  are 
similar." 

The  beverage  container  Itself— steel,  alu- 
minum, or  glass — creates  special  hazards. 
Broken  bottles  and  cans  cripple  livestock  and 
wildlife.  Horseback  riders  hesitate  to  ride 
in  road  ditches  for  this  reason. 

While  wild  animals  are  more  alert  and 
cautious  than  their  domestic  counterparts, 
rancher  Harvey  says  that  In  some  instances 
deer  and  antelope  put  their  feet  through  bev- 
erage cans.  When  the  hoof  breaks  through, 
the  sharp  edges  can  cut  off  the  blood  sup- 
ply, crippling  the  animal  or  causing  an  open 
wound.  "The  lameness  may  lead  to  death  by 
predatlon  or  severe  weather,  or  the  wound 
can  become  the  target  of  fatal  Insect  In- 
fection." 

Perhaps  these  litter-related  tragedies  don't 
comprise  a  major  threat  to  wildlife,  yet  the 
examples  recorded  are  only  the  tip  of  the 
Iceberg.  The  Incidents  are  symptoms  of  a 
deteriorating  environment.  The  condition  of 
our  wildlife  is  an  Index  of  the  quality  of  om- 
own  lives. 

A  growing  threat  to  animals,  litter  is 
already  a  plague  to  humans.  Our  wayside  lit- 
ter amounts  to  as  much  as  four  million  tons 
per  year,  and  we  spent  $200  million  per  year 
to  retrieve  It.  About  35%  of  the  total,  1.4  mil- 
lion tons,  is  made  up  of  throwaway  bottles 
and  cans.  And  It  compounds  every  day  be- 
cause glass  and  aluminum  virtually  never 
break  down  In  the  environment.  The  litter 
not  only  clutters  our  roadsides,  but  it  defaces 
our  most  pristine  areas.  An  outdoorsman  who 
feels  he's  exploring  an  area  where  no  one  has 
trod  Is  likely  to  find  an  empty  beer  can  that 
dictates  otherwise.  Some  remote  backpack- 
ing trails  glitter  with  bottles,  cans,  and  pop 
tops. 

Believing  that  what  we  can't  see  won't 
htirt  us,  some  people  have  turned  our  lake 
and  river  bottoms  Into  dumps.  In  1972,  Dan 
Oarleson,  a  fishery  biologist  for  the  Oregon 
Oame  Commission,  made  a  series  of  dives  to 
survey  the  bottom  of  that  state's  serene  and 
beautiful  Diamond  Lake.  He  found  an  under- 


water nightmare.  Carleson  calculated  that 
the  lake  bottom  was  strewn  with  44,600 
empty  beverage  containers. 

And  Carleson  could  only  count  bottles  and 
cans  which  were  visible.  Silt  has  a  tendency 
to  slowly  bury  its  garbage.  "We  fovmd  that 
as  our  knees  and  swim  fins  sank  into  the  ooze 
we  bumped  Into  a  tremendous  amount  of  lit- 
ter that  settled  into  the  bottom,"  Carleson 
said.  Commenting  on  Carleson's  report,  the 
editor  of  the  Oregon  Game  Bulletin  la- 
mented, "It  appears  that  at  the  rate  we're 
going.  Diamond  Lake  could  become  a 
landfill." 

This  garbage,  settled  Into  lake  and  stream 
bottoms,  causes  frequent  injxiries  to  swim- 
mers and  waders.  It  also  presents  road  haz- 
ards to  fish.  Fish  have  accidents  too,  but  they 
are  seldom  discovered  or  recorded.  A  few 
years  ago  a  biologist  for  the  Oregon  Oame 
Commission  found  a  beer  can  containing 
about  50  dead  hatchllng  trout  in  the  Rogue 
River.  He  theorized  the  trout  either  were  at- 
tracted by  their  blurred  reflections  in  the 
metal,  or  perceived  the  dark  hole  in  the  can 
t<^  as  shelter.  Once  they  followed  the  leader 
inside,  they  became  lost  in  the  crowded  dark- 
ness and  stiffocated. 

A  fisherman  at  Oregon's  Unity  Reservoir 
last  winter  hauled  out  a  three-pound  rain- 
bow trout  wedged  tightly  in  a  broken  beer 
bottle.  And  a  Michigan  fisherman  hooked  a 
tormented  21 -Inch  pike  which  was  being 
slowly  decapitated  by  a  six-pack  binder  en- 
circling Its  body. 

Nowada3rs  Utter  creates  more  than  an 
aesthetic  barrier  between  human  beings  and 
nature.  It  creates  physical  barriers  in  the 
forms  of  barbed  wire,  locked  gates,  and  no- 
trespasslng  signs.  The  Pennsylvania  Fish 
Conunlsslon  reports,  "Litterbugs  are  largely 
responsible  for  posUng  by  private  landowners 
a\png  our  streams  and  lakes."  The  story  is  the 
same  in  other  states — more  and  more  land 
Is  being  closed  to  public  access  as  land- 
owners lose  patience  with  those  who  Utter 
their  property. 

Litter    is    the    most    obvious    sin    throw- 
aways commit  against  our  society:   It  isn't 
the  greatest.  More  serious  sins  are  the  wan- 
ton waste  of  our  energy  and  resources.  Last 
year  Americans  used  over  60  billion  disposable 
beverage   containers.   The   amoimt  of  elec- 
trical and  foesll-fuel  energy  squandered  in 
manufacturing  these  throwaways  to  stagger- 
ing. According  to  studies  based  on  1972  fig- 
ures— when  we  used  eight  blUlon  fewer  con- 
tainers than  last  year — o\u:  throwaways  cost 
enough  energy  to  heat  two  mllUon  three- 
bedroom  homes  in  the  mid-Atlantic  states 
for  eight  months.  In  other  terms,  the  throw- 
aways   used   enough   energy   to  satisfy   the 
annual  electrical  needs  of  9.1  mlUion  people. 
In  comparison  to  a  returnable  container  sys- 
tem, in  which  a  bottle  makes  about  ten  round 
trips    between   consumer    and    bottler,    our 
throwaway  system  costs  the  equivalent  of 
five  mlUlon  gallons  of  gasoline  per  day.  That 
means,  in  effect,  that  the  equivalent  of  4V4 
ounces  of  gasoUne  is  wasted  In  making  each 
12-ounce  container.  The  figures  for  alumi- 
num cans  are  more  shocking  still :  To  use  an 
alimiinum  can,  we  waste  the  energy  equiv- 
alent of  more  than  half  the  can's  capacity  in 
gasoline. 

In  1972  beverage  container  production  re- 
quired two  mmion  tons  of  steel,  6.2  million 
tons  of  glass,  and  575,000  tons  of  aluminum. 
This  use  accounts  fc«-  45  percent  of  all  glass 
and  8  percent  of  all  aluminum  production 
in  the  country,  and  is  the  biggest  single 
demand  on  our  glass  and  alumlnimi  supplies. 
While  world  supplies  of  these  resources  are 
not  crltlcaUy  short,  we  depend  on  foreign 
countries  for  33  percent  of  our  Iron  ore,  and 
84  percent  of  our  bauxite.  In  these  politically 
troubled  times,  such  dependency  is  dubious. 

The  convenience  of  throwaways  Isnt  free. 
Consumers  pay  the  price.  With  a  disposable 
container  we  actually  pay  three  times.  Once 
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when  we  purchase  it,  once  when  we  dispose 
of  it,  and  once  to  have  It  laid  to  rest. 

Beverages  in  throwaways  are  as  much  as  40 
percent  more  expensive  than  drinks  in  re- 
turnable/reflllable  bottles.  According  to  the 
beverage  industry's  own  figures.  56  percent 
of  the  cost  of  a  container  of  beer  is  the  oon- 
tamer  Itself.  Americans  spend  about  $1.6  bU- 
Uon  per  year  for  the  throwaway  luxury,  but 
because  of  price-marketing  procedures  in 
many  stores,  they're  not  apt  to  be  aware  of 
it.  For  example,  eight  throwaway  bottles  of 
soda  may  be  marked  $1.61.  Eight  equivalent 
returnables  may  also  be  marked  $1.61.  but 
the  consumer  wUl  get  back  40  cents,  or  25 
percent  of  the  purchase  price,  when  he  re- 
turns the  bottles. 

Even   after   It  has   been   purchased,    the 
throwaway    keeps    on    costing.    Once    the 

beverage  container  is  emptied,  there  it  Is 

a  throwaway  to  be  thrown  away.  Beverage 
containers  make  up  the  most  rapidly  grow- 
ing category  of  waste  in  the  national  trash 
can.  They  comprise  about  seven  percent  of 
the  total  of  oiir  garbage,  second  only  to 
newspapers.  (Oarbase  means  solid  waste 
thrown  in  trash  cans  as  opposed  to  waste 
which  becomes  litter.)  EPA  projects  that  at 
current  rates  Americans  will  toss  out  11.3 
million  tons  of  beverage  containers  to  1976. 
If  the  cost  per  ton  to  collect  and  dlsoose  of 
solid  waste  remains  stable,  getting  rid  of  all 
those  bottles  and  cans  will  cost  us  nearly 
$200  million  annually  by  the  Bicentennial. 
We  are  the  world's  leading  garbage-pro- 
ducing nation.  New  York,  for  example, 
creates  more  garbage  than  London  and 
Tokyo  combined.  While  New  York's  popu- 
lation rose  only  1.6  percent  since  1960.  Its 
garbage  production  rose  42  percent.  We  are 
running  out  of  space  for  all  that  garbage.  A 
1973  survey  by  the  National  League  of  Cities 
revealed  that  nearly  half  our  cities  will  run 
out  of  refuse  landfill  capacity  by  1978. 

The  throwaway  came  to  us  about  15  years 
ago.  In  an  age  of  opulence.  Its  initiation  Into 
society  accompanied  big  gaudy  cars  and 
gasoline  wars.  The  term  energy  shortage 
hadn't  been  coined.  Our  resources  appeared 
never  ending,  and  national  environmental 
concern  was  still  many  years  off. 

But  today  big  gaudy  cars  and  gasoline 
wars  have  left  the  scene,  and  many  people 
thtak  the  throwaway  should  do  likewise.  In 
recent  years  over  360  bUls  to  regulate  bever- 
age containers  have  been  introduced  in 
Congress,  or  at  state  and  local  leveU.  Ore- 
gon, Vermont,  and  South  Dakota  already 
restrict  throwaways.  Several  other  states  are 
close  to  passing  bUls.  Scores  of  cities  and 
counties  have  passed  such  legislation. 
Which  at  all  levels  has  been  upheld  In  court 
tests. 

The  Oregon  bottle  bUl  was  enacted  in 
late  1972.  It  required  a  mandatory  five-cent 
deposit  on  beverage  containers,  and  banned 
pull-tab  rings.  Oregon's  success  with  the 
bUl  prompted  Republican  Senator  Mark 
Hatfield  to  introduce  federal  legislation  re- 
quiring a  nmndatory  deposit  and  bamUng 
of  pull-tab  rings.  The  bUl  (S613)  would  be 
phased  in  nationally  over  a  three-year 
period. 

Hatfield's  bill  is  rapidly  gaining  support, 
but  It  Is  bitterly  opposed  by  the  steel,  glass, 
aluffOnum,  and  container  Industries,  along 
with  soft  drink  bottlers  and  brewers.  Fear- 
ing the  inconvenience  and  possible  loss  in 
profits,  these  groups  spend  mUllons  each 
year  to  fight  container  legUlatlon. 

The  manufacturers  say  that  such  legUla- 
tlon will  raise  prices,  lower  consumption, 
create  unemployment,  and  fall  to  reduce  Ut- 
ter. Certainly  the  change  would  create  Initial 
logistical  problems  for  Industry.  The  net  re- 
sult, however,  appears  worth  the  effort.  Ore- 
gon reports  that  beverage  prices  have  risen 
since  1972— but  they've  risen  everywhere, 
largely  due  to  Increased  sugar  prices  Ore- 
gon's beverage  prices  are  In  line  with  those 
of  neighboring  Washington  state,  which  does 


not  yet  have  a  bottle  bill.  Beer  and  soft 
drink  sales  in  Oregon  continued  to  climb 
after  the  law  was  enacted.  Significantly, 
Oregon  also  reports  the  shift  to  retiimables 
resulted  In  a  net  gain  in  employment. 
While  there  was  a  shift  In  the  tyi)es  of  Jobs, 
the  move  created  more  total  Jobs  in  in- 
dustries. In  fact,  Maryland's  Council  of  Eco- 
nomic Advisors  recently  projected  that  if 
Maryland  returned  to  returnables,  there'd 
be  a  net  Increase  of  1,500  Jobs  generating 
$18.5  million  in  personal  income. 

Both  Oregon  and  Vermont  report  a  heart- 
ening decrease  In  Utter  following  container 
legislation.  Oregon  Initially  reported  bever- 
age container  Utter  down  80  to  90  p)ercent, 
and  recently  reported  total  Utter  has  dropped 
as  much  as  46  percent.  Lake  Diamond  may 
not  become  a  landfiU  after  all.  Vermont's 
Agency  of  Environmental  Conservation  re- 
ports that  even  opponents  of  their  bottle 
bill  now  agree  that  legislation  has  greatly 
decreased  beverage-related  litter  along  that 
state's  roadsides. 

The  Vermont  agency  reports  that  the  op- 
position attempted  to  cloud  the  Utter  re- 
duction Issue  by  counting  containers  placed 
in  roadside  trash  receptacles  along  with 
highway  litter,  and  comparing  the  tally  with 
pre-bottle  law  statistics  which  counted  only 
roadside  Utter.  Despite  statistical  games,  rea- 
son dictates  people  are  much  less  likely  to 
throw  away  something  of  specific  value  than 
something  intended  to  be  thrown  away. 

The  industries  opposing  container  legis- 
lation point  to  recycling  and  cleanup  cam- 
paigns as  alternatives.  Recycling,  however, 
does  not  yet  offer   sufficient  monetary  re- 
ward to  be  successful.  Only  half  a  cent  is 
usually  offered  for  cans,  the  more  recyclable 
of  the  two  container  types.  Only  15  percent 
of  all  aluminum  cans  made  it  back  to  re- 
cyclers  last  year.  The  statistics  for  glass  are 
worse.  There  are  only  about   100  glass  re- 
cycUng  centers  in  the  entire  U.S.  Old  glass 
Is  only  worth  about  $20  a  ton,  and  takes 
more  money  and  energy  to  recycle.  The  ex- 
pense and  logistics  of  hauling  materials  in 
for  recycling  has  dampened   the   volunteer 
enthtxslasm  which  sprung  out  of  Earth  Day 
movements.  In  too  many  cases,  cities  and 
charity  organizations   which   sponsored   re- 
cycling cami>algns  wound  up  losing  money 
Certainly  recycling  centers  are  growing  as 
cities   begin   to   realize   there's   money   and 
energy   in   municipal    trash.   And   recycling 
does  save  energy  and  resources.  When  the 
EPA  examined  the  various  energy  reqxUre- 
ments  of  nine  beverage  conuiner  systems,  it 
found  that  the  pull-tab  aluminum  can,  with 
a  15-percent  rate  of  recycling,  was  ranked 
ninth,   the   worst,   for  delivering    lOOO   gal- 
lons  of   beer.   A   returnable /reflllable   glass 
bottle  system  was  ranked  first. 

Recycling  is  most  valuable  as  a  comple- 
ment to  a  system  which  produces  less  waste 
in  the  first  place.  A  return  to  returnables  is 
In  fact  the  ultimate  in  recycling.  It  places 
a  significant  rather  than  a  token  bounty  on 
containers.  A  deposit  container  which  Is  ex- 
travagantly discarded  becomes  someone  else's 
nickel.  And  when  a  ten-trip  returnable  comes 
to  the  end  of  its  Journey,  It  can  then  be 
recycled. 

Clean-up  campaigns,  Uke  recycling,  are 
also  valuable  follow-ups.  but  they  wlU  not 
eliminate  Utter  by  themselves.  Two  of  the 
largest  national  campaigns  are  "Keep  Amer- 
ica Beautiful"  and  "Pitch  In."  KAB  Is  spon- 
sored largely  by  beverage  container  industries 
and  their  suppliers,  along  with  retaU  food 
distributors  and  fast  food  chains.  "Pitch  In" 
Is  sponsored  by  the  American  Brewers  Asso- 
ciation. While  any  clean-up  effort  is  to  be 
praised,  these  Industry  campaigns  are  no 
more  than  we  might  expect  from  the  initia- 
tors of  the  problem.  And  although  both 
organizations  claim  to  work  toward  Utter  re- 
duction, they  actuaUy  lobby  against  legis- 
lation to  eliminate  throwaways. 
Industry  argues  that  Utter  is  a  behavioral 


problem  which  can  be  solved  through  educa- 
tion. Yet  it's  difficult  to  Imagine  anyone  who 
has  not  been  exposed  to  antllltter  propa- 
ganda. In  fact,  containers  themselves  now 
bear  a  message  reading  "Please  Don't  Utter." 
But  the  problem  Increases.  Without  nipping 
waste  production  In  the  bud,  oxir  litter  prob- 
lem won't  go  away. 

Proponents  of  beverage  container  legisla- 
tion are  winning  Inch  by  Inch.  Several  recent 
surveys  at  both  state  and  national  levels  Indi- 
cate that  citizens  overwhelmingly  favor  re- 
turning to  returnables.  Their  chances  of 
doing  so  voluntarily  are  sUm,  since  in  most 
areas  very  few  beverages  are  avaUable  \n  re- 
turnable bottles. 

Although  concerned  citizens  view  con- 
tainer legislation  at  state  and  local  levels 
as  a  step  In  the  right  direction,  they  believe 
the  most  logical  and  desirable  legislation  is 
Hatfield's  Senate  Bill  613.  A  federal  law 
would  create  national  uniformity  and  elimi- 
nate a  series  of  drawn-out  battles.  In  the 
minds  of  many,  it's  an  idea  whose  time  has 
come. 

Opponent  industries  will  suffer  some  pains 
as  a  result  of  change,  but  it's  difficult  to 
Imagine  that  these  corporate  giants  wont 
land  on  their  feet.  Manufacturers  might  weU 
do  better  to  spend  time  and  money  on  posi- 
tive efforts  to  facilitate  the  move  to  a  return- 
able system.  They  could  create  a  short, 
squatty  space-saving  bottle,  standardized  for 
use  by  more  than  one  distributor.  The  label 
would  still  Identify  the  product,  and  the 
standardization  would  solve  sortmg  and  dis- 
tribution problems. 

Several  franchlsed  bottlers  have  recently 
voluntarily  switched  to  returnables.  and  real- 
ized increases  In  sales  and  profit.  Joyce  Bever- 
ages in  Chicago  made  the  switch  in  1973. 
During  the  first  year,  sales  of  Joyce's  Orange 
Crush  were  up  87%. 

A  7-UP  bottler  recently  stated  in  a  bev- 
erage Industry  newsletter,  "...  if  by  our 
own  volition,  we  got  rid  of  the  pull-top  can 
and  throwaway  bottles,  we'd  make  fortunes. 
While  at  corporate  levels  beverage  industries 
stUl  reject  the  Idea,  local  franchlsed  pioneers 
of  the  switch  are  pleased  with  the  results. 

It's  unlikely  many  of  us  will  resent  the 
switch  to  returnables,  given  what  we've  to 
gain.  This  Is.  after  aU,  the  only  planet  we 
have.  Its  condition  Is  a  good  Index  to  the 
quality  of  our  lives.  Our  fellow  creatures — 
the  birds,  animals,  and  fish — must  rely  on 
our  Intelligence  and  rational  behavior  to 
protect  their  world  and  ours. 

OTHER  TESTIMONY  AND  NEWSPAPER  ARTICLES 

Mr.  HATFIELD.  Mr.  President,  2  days 
of  hearings  were  held  by  the  Senate 
Commerce  Committee  on  a  similar  bev- 
erage container  bill  which  I  proposed  in 
the  93d  Congress.  I  ask  that  the  state- 
ment of  John  R.  Quarles,  Deputy  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  appear  in  the  Record 
followed  by  my  testimony  before  the 
same  committee. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement  of  Hon.  John  R.  Quarles,  Jb. 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  appreciate  the  opportunity  to 
appear  before  you  this  mornmg  to  discuss 
the  views  of  the  Environmental  Protection 
Agency  on  S.  2062,  "a  bill  to  prohibit  the 
introduction  into  interstate  commerce  of 
nonreturnable  beverage  containers."  This 
measure  would  Impose  a  mandatory  two  cent 
deposit  on  containers  which  could  be  used 
Interchangeably  by  various  beverage  manu- 
facturers and  bottlers  and  a  5  cent  deposit 
on  8dl  other  beverage  containers  for  sale  or 
shipment  in  the  United  States.  WhUe  the 
biU  would  not  prohibit  the  use  of  metal  cans. 
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It  would  ban  those  metal  containers  with 
detachable  tab  tops. 

S.  2062  la  modeled  after  the  beverage  con> 
talner  law  which  was  enacted  by  the  State 
at  Oregon  In  October  1972. 

As  a  Nation,  we  Americans  consume  more 
bottled  soft  drinks  and  malt  beverages  than 
any  other  people  in  the  world.  Indeed,  there 
are  few  national  habits  more  typically  Amer- 
lean  than  taking  time  out  for  "the  pause 
that  refreshes."  Bottled  beverages,  whether 
we  like  it  or  not,  are  truly  part  of  the  Ameri- 
can life  style. 

While  the  soft  drink  and  beer  industries 
have  grown  over  the  last  twenty  years  in  re- 
sponse to  the  demands  of  a  growing  and 
thirsty  population,  the  consumption  of  bev- 
erage containers  has  also  Increased — but  at  a 
rate  in  considerable  disproportion  to  both 
population  trends  and  beverage  consump- 
tion. 

Between  1969  and  1972,  the  quantity  of 
beer  and  soft  drinks  consumed  in  the  United 
States  increased  33%  per  capita.  During  this 
same  time  period,  the  number  of  beer  and 
soft  drink  containers  consumed  skyrocketed 
by  221%— from  16.4  bUlion  units  in  1969  to 
65.7  billion  unite  in  1972.  This  dramatic  In- 
crease in  container  consumption  can  be 
traced.  In  large  part,  to  an  increase  in  the 
use  of  the  non-reflllable  container. 

To  borrow  another  phrase  from  the  bev- 
erage Industry,  we  Americans  have  adopted 
over  the  years  a  "no  deposit,  no  return"  atti- 
tude about  our  resources  which  bag  become 
increasingly  troublesome  now  that  energy 
and  materials  are  in  short  supply. 

Nowhere  is  our  "throw  away"  style  of  life 
more  apparent  than  along  the  streets  and 
highways  of  this  country. 

Beer  and  soft  drink  containers  form  a  large 
and  highly  visible  segment  of  roadside  litter. 
According  to  a  privately  commissioned  study. 
In  1969,  discarded  beverage  containers  were 
estimated  to  comprise  19.7%  of  highway  lit- 
ter by  Item  and  between  64  and  70  percent 
by  volimae,  based  on  observations  of  the  Ore- 
gon State  highway  department. 

Relating  these  figures  to  the  broader  solid 
waste  picture,  we  find  that  approximately  8.2 
million  tons  of  beer  and  soft  drink  contain- 
ers were  produced  and  discarded  In  the  U.S. 
In  1972.  This  figure  represents  21%  of  all 
packaging  wastes  and  approximately  8%  of 
the  total  product  waste  generated  by  busi- 
ness and  commercial  establishments,  house- 
holds and  institutions.  Beverage  containers 
are  the  most  rapidly  growing  segment  of  all 
municipal  wa.ste  with  a  growth  rate  of  ap- 
proximately 8%  per  year. 

While  a  concern  for  the  environment  and 
the  problems  of  Utter  and  solid  waste  dis- 
posal serves  as  the  more  obvious  incentive  to 
reduce  the  burgeoning  number  of  discarded 
beverage  containers,  we  have  found  that  a 
return  to  refillables  has  undeniable  mate- 
rials and  enePTy  benefits  as  well.  Discourag- 
ing the  xise  of  "throwaway"  containers  is  In- 
deed one  practice  which  fully  satisfies  the 
demands  of  both  environmental  enhance- 
ment and  energy  conservation. 

In  1972,  beverage  container  production  re- 
sulted In  the  use  of  6  million  tons  of  glass, 
1.9  million  tons  of  steel,  and  676.000  tons  of 
aluminum.  Moreover,  beverage  container 
consumption  resulto  In  the  use  of  approxi- 
mately 1%  to  2%  of  energy  used  by  ell  U.S 
Industries. 

Our  studies  show  that  taking  Into  account 
the  energy  demands  of  both  the  manufac- 
tiulng  and  refilling  process,  a  reflllable  bottle 
makmg  5  trips  has  been  found  to  use  one 
third  less  energy  than  that  required  merely 
to  produce  one  nonreflllable  glass  or  alum- 
inum container.  This  is  a  significant  energy 
savings  when  we  consider  that  most  return- 
able bottles  make  upwards  of  10  trips,  and 
26  to  30  trips  per  t>ottle  Is  not  unusual. 

The  trend  toward  Increased  use  of  nonre- 
flllable containers  U  likely  to  continue  over 
the  next  decade  if  steps  are  not  taken  to  slow 


this  splraling  demand  for  throwaways.  By 
1980,  the  65.7  billion  figure  for  containers 
consumed  Is  expected  to  rise  to  80  billion 
tinite.  with  the  greatest  growth  anticipated 
for  the  aluminum  beverage  container. 

Public  ofllclals  and  private  citizens  alike 
have  watched  with  increasing  concern  the 
proliferation  of  discarded  bottles  and  cans 
along  our  highways,  parks  and  beaches.  Aside 
from  local  antl-lltter  laws  and  privately- 
sponsored  clean-up  campaigns,  efforts  to 
come  to  grips  with  the  problems  associated 
with  the  careless  disposal  of  non-returnable 
were  ineffective  until  recently. 

In  1970.  with  the  enactment  of  the  Re- 
source Recovery  Act.  the  Environmental  Pro- 
tection Agency  was  given  authority  to  investi- 
gate the  beverage  container  situation.  Section 
205  of  that  Act  directs  EPA  to  study  the  re- 
covery of  resources  from  solid  waste  and  the 
reduction  of  solid  waste  at  the  source.  Bev- 
erage containers  as  well  as  other  types  of 
packaging  were  eimong  those  areas  studied 
under  this  authority. 

Our  Second.  Report  to  Congress,  trans- 
mitted in  March  of  this  year  pursuant  to 
Section  205.  discusses  our  work  in  the  area 
of  beverage  containers  and  outlines  the 
major  options  available  to  reduce  the  genera- 
tion of  disposable  bottles  and  cans. 

Briefly,  we  found  three  major  types  of 
strategies  that  have  been  proposed  to  either 
reverse  the  trend  toward  refillable  containers 
or  reduce  the  beverage  container  portion  of 
Utter:  taxes  on  beverage  containers  to  fi- 
nance litter  clean-up.  a  ban  on  the  manu- 
facture and  s  le  of  non-refiUable  containers, 
and  a  mandatory  deposit  system,  such  as  that 
contamed  In  S.  2062. 

<1)  Litter  Tax.  The  litter  tax  would  require 
that  a  minimal  additional  sum.  perhaps 
$0,005  per  container,  be  paid  on  the  sale  of 
each  container  for  beer  or  carbonated  soft 
drinks.  The  tax  could  be  Imposed  at  the  point 
of  purchase  of  the  container  by  the  bever- 
age industry.  Litter  taxes  could  be  imposed 
at  the  State  or  local  level,  as  in  the  State  of 
Washington.  Where  Implemented  at  the  State 
and  local  level,  the  costs  and  benefits  must 
be  analyzed  in  relation  to  the  characteristics 
of  the  particular  area.  While  a  low  litter  tax 
might  not  cause  any  change  In  the  rate  of 
littering,  it  would  raise  revenue  to  be  used  for 
litter  collection.  Such  a  tax  would  not  affect 
the  trend  toward  non-refillables. 

(2)  Ban  on  Nonreflllable  Containers.  A  ban 
on  nonrefillable  containers  would  prohibit 
utilization  of  any  container  other  than  one 
which  is  refillable.  Bottlers  of  beer  and  soft 
drinks  would  probably  place  deposits  on  their 
refillable  beverage  containers  to  retrieve 
them  for  refilling.  As  for  the  drawbacks  asso- 
ciated with  such  an  approach,  such  a  ban 
would  completely  eliminate  the  beverage 
can  manufacturing  industry  as  well  as  the 
contract  canning  Industry.  The  uses  of  steel 
and  aluminum  for  beverage  cans  would  also 
be  eliminated.  The  State  of  South  Dakota 
has  recently  enacted  a  law  prohibiting  the 
sale  of  beverage  containers  which  are  not 
reusable  or  biodegradeable. 

(3)  Mandatory  Deposit.  The  mandatory  de- 
posit alternative  would  require  the  retailer 
to  pay  anywhere  from  2  to  10  cente  for  every 
empty  container  of  beer  and  carbonated  soft 
drinks.  The  retailer  would  be  required  to  ac- 
cept from  the  consumer  any  empty  container 
of  the  kind,  size,  and  brand  sold  by  that  re- 
tall  outlet.  Retailers,  in  turn  covUd  return 
empty  contamers  to  the  distributor  who 
would  also  be  required  to  pay  the  stipulated 
refund. 

Mandatory  deposit  legislation  Is  now  In 
effect  In  the  States  of  Oregon  and  Vermont. 
In  Oregon,  the  law  has  been  upheld  by  the 
Oregon  Supreme  Court.  The  Vermont  law  has 
also  recently  been  upheld  In  the  courts. 
However,  the  laws  that  have  been  passed  in 
Bowie,  Maryland,  Loudon  County,  Virginia, 
and  Ann  Arbor,  Michigan,  have  not  been 
enacted  due  to  legal  challenges. 


Data  presently  available  from  the  opera- 
tion of  the  various  State  and  mtinlclpal  man- 
datory deposit  programs  refiect  both  the  mer- 
Ite  and  the  drawbacks  of  such  a  system. 

Studies  by  both  Research  Triangle  Insti- 
tute and  Midwest  Research  Institute  indi- 
cate that  mandatory  deposit  legislation  is 
likely  to  result  in  decreases  of  60  to  95%  In 
the  number  of  beverage  containers  discarded 
as  litter.  Preliminary  data  from  Oregon  sup- 
port these  analyses  as  they  illvistrate  bever- 
age container  litter  reductions  of  from  75  to 
85%.  Such  a  mandatory  deposit  system  would 
be  likely  to  result  in  a  decrease  in  solid  waste 
of  from  70-76%  of  the  beverage  container 
portion  of  the  amount  of  total  product  waste, 
or  5-6  million  tons. 

Benefits  produced  by  mandatory  deposit 
legislation  in  reducing  energy  consumption 
depend  upon  the  mix  of  contamers  avaU- 
able  and  the  number  of  trips  per  container. 
Based  on  the  achievement  of  a  90%  refill- 
able  bottle  market  In  which  each  container 
makes  10  trips,  we  estimate  a  reduction  In 
the  energy  required  to  produce  beverage 
containers  of  approximately  194  tzlllion 
BTU's  of  energy.  This  would  be  equivalent 
to  92  thousand  barrels  of  oU  per  day. 

Turning  now  to  the  economic  effects  of 
mandatory  deposit  legislation,  predictions 
on  beverage  sales  impacte  range  from  no 
sales  decline  to  a  decline  of  8%.  PreUmlncury 
experience  in  Oregon  indicates  a  drop  In 
the  beer  growth  rate  from  6%  in  previous 
years  to  1.2%  in  1973.  However,  It  is  Im- 
portant to  point  out  that  an  analysis  of  beer 
sales  trends  over  the  past  10  years  has  in- 
dicated that  sales  in  1973  show  no  signifi- 
cant deviation  from  the  trend  line.  It  would 
therefore  be  difficult  to  prove  any  adverse 
sales  impacts  from  the  Oregon  beverage 
container  legislation. 

.  No  comprehensive  data  on  soft  drink  sales 
in  Oregon  are  as  yet  avaUable.  A  recent 
survey  by  Oregon  State  University  estimates 
a  10%  rise  in  soft  drink  sales,  a  figure  that 
is  consistent  with  previous  years.  Although 
comprehensive  beverage  sales  data  are  not 
yet  available  from  Vermont,  It  appears  that 
the  law  m  that  State  has  resxilted  m  some 
sales  decline. 

One  major  drawback  of  the  implementa- 
tion of  a  mandatory  deposit  program  Is  the 
potential  for  considerable  temporary  indus- 
trial disruption.  A  study  performed  by  Re- 
search Triangle  Institute  estimates  that  In 
1969,  a  deposit  measure  would  have  resulted 
In  a  loss  of  approximately  60,500  Jobs  na- 
tionally, primarily  in  the  container  manu- 
facturing industries,  and  a  gain  of  60,800 
Jobs,  primarily  in  the  retail  and  product 
distribution  sectors  of  the  economy.  This 
would  mean  a  net  increase  In  total  Jobs.  It 
Is  important  to  note,  however,  that  the  Jobs 
gained  would  be  lower  paying  than  those 
lost.  Thus  such  a  measure  might  be  likely  to 
produce  a  net  loss  in  labor  income. 

Mandatory  deposit  legislation  is  also 
likely  to  result  In  a  decline  In  tax  revenues 
durtng  the  period  of  transition  to  a  reflll- 
able system.  This  would  be  due  to  the  fact 
that  a  majority  of  beverage  can  lines  woiUd 
become  obsolete,  as  would  a  large  percent- 
age of  container  handimg  equipment.  Esti- 
mates of  losses  in  revenue  from  beer  excise 
taxes  and  corporate  write-offs  for  obsolete 
equipment  during  the  first  year  of  transi- 
tion range  from  $271  to  $803  million  na- 
tionally. These  figures  would  probably  de- 
crease if  beverage  sales  did  not  decline,  and 
if  beverage  cans  continued  to  be  sold. 

Mandatory  deposit  legislation  would  also 
affect  the  consuming  public.  WhUe  the  aver- 
age price  paid  by  consumers  for  beer  and 
soft  drinks  should  decrease  because  the 
higher  price  nonrefillable  containers  would 
not  be  available,  increased  handling  costs 
and  costs  related  to  equipment  changes  In 
the  brewing  and  soft  drink  tadustrles  are 
likely  to  be  passed  on  to  the  consumer. 
Nevertheless,  it  Is  likely  that  the  consumer 
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could  pay  slightly  less  on  the  average  for 
beer  and  soft  drinks  under  a  mandatory 
depoeit  system. 

In  this  regard,  It  is  Interesttog  to  note 
that  the  price  of  soft  drinks  \n  the  State  of 
Washington  where  no  mandatory  deposit  law 
U  in  effect  rose  12%  as  compared  with  only 
an  8%  rise  in  the  neighboring  State  of  Ore- 
gon, which  had  a  mandatory  deposit  law  in 
effect  during  that  same  period. 

Mandatory  deposit  legislation  may  result 
In  Umitations  on  both  brands  and  sizes  of 
beverage  contatoers  available  to  the  con- 
sumer. Preliminary  data  from  Oregon  sup- 
port this  indication  as  many  foreign  beers 
and  some  soft  drink  brands  cannot  be  ob- 
tained In  the  same  sizes  in  which  they  were 
available  before  the  law  went  into  effect. 

It  should  be  emphasized  that  these  con- 
siderations are  based  upon  a  fairly  broad- 
brush  national  macro-economic  assessment. 
There  are  a  number  of  other  micro -economic 
effects  that  could  occur  which  are  much  more 
difficult  to  predict,  and  have  not  been  the 
subject  of  analysis  to  date.  These  Include 
shifts  from  regional  to  local  beverage  dis- 
tribution systems  and  other  Inter-firm  and 
inter-product  effects. 

Based  upon  our  observations  in  the  States 
and  localities  which  have  enacted  mandatory 
depoeit  laws,  we  believe  that  a  nmndatory 
depoeit  program  results  in  conservation  of 
energy  and  materials  and  a  reduction  in  solid 
waste  and  litter  caused  by  beverage  contain- 
ers. We  would  therefore  favor  the  adoption 
on  a  nationwide  scale  of  a  mandatory  deposit 
system  to  eliminate  differences  in  beverage 
container  programs  from  State  to  State  and 
to  assure  a  uniform  and  equitable  program 
for  manufacturer,  bottler,  laborer,  and  con- 
sumer alike. 

Associated  with  a  sudden  Shift  to  refillable 
systems,  however.  Is  the  likelihood  of  some 
economic  disruption  and  unemployment.  In 
order  to  achieve  the  resource  and  energy 
recovery  benefits  of  such  a  program  while  at 
the  same  time  minimizing  the  adverse  eco- 
nomic repercussions,  we  would  recommend 
that  such  a  nationwide  system  be  Imple- 
mented over  an  extended  period  of  time  and 
with  prefer  controls.  Such  a  pbasing-ln 
would  greatly  reduce  indiistrial  dislocation. 

If  an  immediate  shift  to  a  national  manda- 
tory deposit  system  went  Into  effect  in  1975. 
based  on  the  achievement  of  a  90%  reflllable 
bottle  market,  we  estimate  that  approxi- 
mately 67,000  employees  in  the  metal  and 
glass  container  industries  would  be  affected. 

Phasing  in  such  a  system  by  1980,  however, 
would  reduce  the  employment  dislocations  by 
32%,  thereby  affecting  39,000  employees 
rather  than  67,000.  This  would  mean  an 
average  of  less  than  7,000  employees  dis- 
located per  year.  Further  reductions  in  dis- 
location could  be  achieved  by  an  even  more 
lengthy  phase-in  period.  If,  for  example,  a 
90%  refillable  bottle  market  were  to  be 
achieved  by  1985,  an  estimated  16.000  employ- 
ees would  be  affected.  less  than  3,000  per 
year. 

These  dislocations  must  also  be  viewed  In 
light  of  Job  opportunities  avaUable  for  the 
displaced  workers  within  their  occupational 
category  and  Industry.  Assuming  a  90%  refiU- 
able  market  by  1980,  we  have  been  advised  by 
the  Bureau  of  Labor  Statistics  that  for  each 
Job  lost,  a  minimum  of  70  Job  opportunities 
would  become  avaUable  in  the  same  occu- 
pational category.  For  certain  Job  categories, 
several  thousand  Job  opportunities  would  be 
made  available  for  every  dislocated  employee. 
These  Job  opportunities  do  not  take  Into 
account  the  large  number  of  Jobs  that  would 
b©  created  In  the  beverage  manufacturing, 
retail,  and  distribution  sectors  of  the  econ- 
omy by  a  return  to  a  refillable  system. 

As  to  the  specific  provisions  of  S.  2062.  we 
offer  several  observations.  We  have  consid- 
erable difficulty  with  the  failure  of  the  bill  to 
provide  for  a  phase-In  period.  Without  some 
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equitable  and  efficient  technique  for  phas- 
ing-in  the  deposit  requirements,  we  would 
anticipate  severe  economic  disruptions  and 
dislocations.  We  are  not  sure  In  our  own 
minds  how  a  "phase-In"  could  best  be 
accomplished. 

Another  problem  stems  from  a  provision 
in  the  bUl  which  might  be  construed  as 
drawing  a  distinction  between  mterstate 
and  intrastate  beverage  shipments.  Such  a 
distinction  could  well  defeat  a  national  pro- 
gram, and  it  would  clearly  result  tn  In- 
equities. 

Since  the  success  of  any  program  of  man- 
datory deposits  depends  on  pubUc  aware- 
nsss  and  response,  we  believe  the  approach 
taken  must  be  simple  and  unmistakably 
clear.  The  multiple  definitions  of  a  variety 
of  beverage  containers  could  be  confusing. 

However,  aside  from  the  difficulties  we 
have  with  many  of  the  specific  provisions 
of  S.  2062.  we  are  in  accord  with  the  basic 
idea  of  the  blU. 

Mr.  Chairman,  we  could  go  on  and  on 
In  the  collection  and  examination  of  data, 
and  in  Che  analysis  and  re-analysis  of  prob- 
able effects  from  any  regulatory  approach 
to  the  problems  of  beverage  container  con- 
sumption and  litter.  We  have  studied  this 
matter  intensively  and  we  believe  that  we 
now  have  a  reasonably  reliable  body  of  data 
concerning  the  problem.  We  have  the  bene- 
fit of  the  Oregon  experience.  We  also  have 
the  prospect  of  a  proliferation  of  State  and 
local  laws  addressing  the  problem  with  dif- 
fering and  perhaps  contradictory  approaches. 

As  I  mentioned  earlier,  we  do  lack  some 
economic  data  concerning  possible  market 
effects  of  a  mandatory  deposit  requirement. 
On  the  other  hand,  the  information  and 
data  we  have  concerning  the  environmental 
effects  of  such  a  requirement  we  believe  are 
persuasive. 

Because  of  the  difficulties  we  have  with 
the  provisions  of  S.  2062  we  do  not  recom- 
mend its  enactment.  However,  we  do  en- 
dorse its  underlying  premise — that  a  na- 
tional requirement  of  mandatory  deposits 
for  beverage  containers  can  make  a  signifi- 
cant contribution  toward  the  solution  of 
the  environmental  problems  associated  with 
no-deposlt,   no-return   containers. 

BTATTMENT  BY  SENATOR  MARK  HATFIELD 

Mr.  Chairman,  as  the  former  ranking  Re- 
publican on  this  subcommittee.  It  is  a  pleas- 
ure to  appear  before  you  this  morning  in 
support  of  my  proposal,  S.  2062.  My  col- 
league from  Oregon,  Mr.  Packwood,  is  a  co- 
sponsor,  as  are  Senators  Case.  Hughes,  Ken- 
nedy, McGee,  and  Metcalf. 

Appearing  before  the  Senator  from  Utah, 
Mr.  Moss,  always  is  a  pleasure,  for  his  na- 
tional leadership  efforts  for  consumers  and 
In  the  recycling  area  I  know  wlU  alert  him 
to  tihe  problems  of  solid  waste,  litter  and 
energy,  and  he  will  see  what  Oregon  has 
done  to  solve  one  aspect  of  this  problem  with 
our  bottle  bill.  I  am  aware  of  the  many 
pressures  for  hearings  before  this  subcom- 
mittee, and  my  thanks  for  scheduling  the 
hearing  are  echoed  by  everyone  from  Ore- 
gon, where  we  have  made  our  state  bottle 
law  work. 

I  also  want  to  recognize  the  fine  staff 
work  done  on  this  hearing  by  Mr.  Paul 
Cunningham. 

A    THROWAWAT    SOCIETY CAN    WE    ATFOHD    IT? 

Can  the  American  people  reverse  the  drift 
toward  a  "throwaway  society?"  The  people 
of  Oregon  have  answered  "Tes"  to  this  chal- 
lenge, and  the  opportunity  now  exlste  for 
the  rest  of  the  country.  Non-returnable  bev- 
erage containers — beer  and  soft  drink — have 
been  banned  from  sale  in  Oregon  for  ov«  a 
year.  No  flip-top  snap-tab  cans;  no  throw- 
away bottles.  A  deposit  Is  required  on  all 
bottled  and  non-tab  canned  beverages. 

The  Oregon  legislature  picked  out  an 
Identifiable  segment  of  the  "make  it,  use  It, 
discard  it"  attitude  and  passed  a  law  show- 


ing that  some  people  recognize  yesterday's 

attitudes  won't  work  on  today's  problems 
or  tomorrows  challenges.  The  state  law  In 
Oregon  has  been  a  huge  success.  It  has  cut 
litter  drastically  and  saved  energy.  The  peo- 
ple of  Oregon  made  the  law  work.  Today 
and  tomorrow  this  Committee  will  hear  from 
a  number  of  people  from  Oregon  who  wlU 
provide  the  Committee  with  details  on  the 
Oregon  law,  and  discuss  its  application  to  a 
national  bottle  bill.  I  wUl  not,  therefore, 
address  my  remarks  to  the  nuts  and  bolts  of 
the  legislation,  for  others  I  know  will  offer 
testimony  on  Its  merits,  and  others  on  what 
they  see  to  be  its  shortcomings. 

Instead,  Mr.  Chairman.  I  would  like  to 
share  with  you  some  thoughts  on  the  broader 
picture  of  why  a  national  ban  on  the  sale  of 
non-returnable  beverage  containers  should 
be  enacted. 

To  pass  such  legislation  as  the  Committee 
Is  considering  would  help  reverse  the  coun- 
ter-ecological growth  patterns  that  have 
paraUeled  the  technology  explosion  of  the 
past  two  decades. 

Beverage  packaging  is  only  one  example 
of  this  pattern.  Housing  could  have  been 
chosen,  where  aluminum  siding  creates  a 
pollution  price  tag  nine  times  greater  than 
wood  siding.  It  takes  six  times  the  energy  to 
move  the  same  amount  of  freight  by  truck 
than  by  raU.  Production  of  aluminum,  ce- 
ment, and  chemicals  consumes  thirty  percent 
of  the  industrial  use  of  electric  power  in  the 
United  States.  Some  of  the  new  energy 
soiu-ces  under  review  will  use  great  amounts 
of  energy  in  their  production,  so  the  "net 
energy"  resvUt  is  meager  in  the  face  of  the 
resource  depletion  in  generating  it. 

NET    ENERGY 

Ener[?y  consumed  to  make  new  energy  is 
a  crucial  factor  to  which  energy  planners 
and  economic  advisors  have  paid  little  at- 
tention. For  example,  if  it  took  nine  units 
of  energy  to  mine,  process,  and  transport  oil 
shale  that  in  turn,  generated  only  ten  units 
of  energy,  the  net  energy  gain  would  be  only 
one  unit  of  energy.  Such  a  shale  reserve, 
therefore,  would  deliver  only  one-tenth  as 
much  net  energy  and  last  one-tenth  as  long 
as  was  calculated  using  today's  gross  energy 
figures.  Using  such  gross  energy  reserve  sta- 
tistics regarding  fossU  fuels  Instead  of  a  net 
energy  figure  only  deludes  the  public.  Nuclear 
power,  hailed  by  many,  probably  just  barely 
yields  net  energy  today,  due  to  high  costs 
of  mining  and  processing  fuels,  storing 
wastes,  operating  complex  safety  systems, 
and  manning  governmentEU  regulating  agen- 
cies. 

The  issue  of  throwaway  beverage  cans  and 
bottles  is  one  that  can  be  conquered.  In  the 
abstract,  we  can  say  that  all  this  issue  needs 
Is  the  support  of  those  people  who  sip,  drink, 
swUl,  or  guzzle  beverages.  In  reality,  it  needs 
the  support  of  this  committee  and  a  push  by 
Congress.  While  the  opposition  is  powerful 
and  influential,  and  has,  I  presume,  a  sub- 
stantial "war  chest"  to  fight  this  bUl,  I  be- 
lieve this  legislation  should  be  passed.  The 
beverage  container  issue  is  one  definable  in 
scope.  It  can  be  examined  and — ^more  iii^x>r- 
tantly — It  can  be  solved. 

BOLm   WASTE 

Although  the  statistic  Is  staggering,  we 
are  told  that  some  90  million  beverage  con- 
tainers will  be  produced  this  year.  Most  of 
that  total  will  be  thrown  away,  except  in 
Oregon.  Production  on  non-returnable  beer 
bottles  Increased  from  1946  to  1969  by  over 
3700% — an  amount  difficult  to  comprehend. 
At  the  same  time,  returnable  beer  bottles 
dropped  64%  per  capita. 

Putting  away  the  ethics  of  a  throwaway 
society  for  a  moment,  we  should  try  to  vis- 
ualize the  solid  waste  problem  of  disposing 
of  these  cans  and  bottles.  It  is  a  staggering 
Job.  The  siting  of  future  landflUs  to  dispose 
of  mountains  of  .trash  1«  »  m«jor  problem 
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wboae    dlmeiuiona — ^literally    ttoA    figura- 
tively— will  continue  to  grow. 

ntXBGT    8AVIN08 

Because  solid  waste  on  sucb  a  vast  scale  Is 
difficult  to  comprehend,  every  beverage  pur- 
chaser should  look  at  energy  savings  from 
passage  of  our  national  bottle  bill.  I  think 
the  Committee  should  look  at  this  carefully, 
for  Information  I  have  received  Indicates 
such  a  law  would  generate  substantial 
energy  savings.  One  study  shows  an  energy 
saving  equal  to  the  total  1970  energy  needs 
for  the  cities  of  Boston.  Washington,  Pitts- 
burgh, and  San  Francisco  for  five  months. 
Another  report  states  that  the  energy  equiv- 
alent of  131,000  gallons  of  gasoline  dally 
would  be  saved  by  banning  throwaways. 
Another  study  shows  It  takes  over  three 
times  the  energy  to  bottle  a  gallon  of  beer 
In  throwaway  containers  than  In  returnable 
ones. 

Each  time  an  empty  beer  can  or  soft  drink 
bottle  Is  thrown  away,  the  energy  used  In  Its 
manufacture  also  Is  discarded.  A  returnable 
container  Is  used  an  average  of  over  ten 
times,  with  obvious  energy  savings.  We  are 
told  a  100  watt  light  bulb  could  burn  for 
twelve  hours  on  the  energy  wasted  on  a 
throwaway.  One  Ph.D.  studying  this  prob- 
lem says  the  energy  waste  Is  so  great  that 
throwing  away  an  aluminum  12  ounce  bev- 
erage can  Is  like  throwing  It  away  half  full 
of  gasoline — the  energy  equivalent  vised  In 
Its  manufacture.  An  environmental  group 
here  In  Washington  has  calculated  the  na- 
tional energy  savings  of  a  ban  on  throw- 
aways to  equal: 

The  electrical  needs  of  9.1  million  Ameri- 
cans for  a  year;  or 

The  gasoline  for  1.5  million  cars  averaging 
10  miles  per  gallon  to  travel  10,000  miles;  or 

The  natural  gas  to  heat  2  million  three 
bedroom  homes  in  the  Mld-Atlantlc  region 
for  the  8-month  heating  season. 

BrvaoKKzirrAi.  techmoloot 
Today  we  are  led  to  believe  that  maintain- 
ing a  quality  environment  and  providing  for 
our  energy  needs  are  conflicting  objectives. 
Maintenance  of  our  natural  ecological  sys- 
tems, however,  should  not  have  to  compete 
with  man's  other  \ises  for  energy.  These 
ecological  cycles  actually  should  supplement 
our  energy  supply,  and  It  Is  tragic  we  have 
allowed  this  relationship  to  be  turned 
around. 

We  have  been  making  technological 
choices  that  have  been  displacing  products 
and  processes  that  flt  In  with  the  cycles 
of  nature.  To  rescue  nature,  we  then  have 
been  applying  "environmental  technology" 
which  substitutes  for  natural  processes,  and 
therefore  duplicates  the  natural  work  from 
the  ecological  sector.  ThU  displacement  and 
duplication  Is  a  crippling  economic  handi- 
cap. Consider  the  example  of  how  sewage 
Is  handled.  As  the  growth  of  urban  areas 
has  become  more  and  more  concentrated, 
much  energy — including  research  and  de- 
velopment work — has  gone  Into  developing 
and  Implementing  technologies  to  protect 
lakes,  rivers  and  oceans  from  the  wastes 
dumped  Into  them.  These  wastes,  however, 
often  are  rich  sources  of  chemical  energy 
capable  of  being  recycled  back  Into  the  farm- 
lands from  which  the  nutrients  came.  They 
could  replace  much  of  the  fertilizer  now 
produced  from  fossil  fuels  and  eliminate  the 
need  for  energy-expensive  tertiary  sewage 
treatment. 

Ttie  same  attitude  is  reflected  In  the 
numerous  ads  showing  large  bottle  and  can 
manufacturers  encouraging  the  recycling  of 
their  throwaways,  although  the  Increased 
energy  use  can  be  seen  by  anyone.  Modem 
man  unfortunately  appears  to  believe  it  Is 
better  to  solve  the  llttle-solld  waste  prob- 
lem by  enerRy-expenslve  recycling  rather 
than  by  avoiding  much  of  the  problem  to 
begin  with  through  use  of  returnable  con- 


tainers. In  spite  of  the  national  leadership 
given  by  Senator  Moss  in  the  recycling 
area,  however.  Insufficient  economic  Incen- 
tives unfortunately  still  binder  solutions  to 
solid  waste  problems  such  as  beverage  con- 
tainers. I  Just  wish  some  of  Senator  Moss's 
recycling  proposals  had  been  In  effect  for 
years,  and  our  solid  waste  problem  would 
not  be  as  severe  as  It  Is  today. 

LTTTEB    BEDUCnON 

While  energy  savings  offer  an  au  courant 
Impetiw  for  banning  throwaways,  the  dra- 
matic reduction  in  Utter  In  Oregon  provides 
another  critical  reason  why  our  bill  should 
be  enacted.  In  fact,  the  Utter  reduction  Is 
really  an  easUy  seen  benefit  to  anyone  trav- 
elling In  Oregon  recently.  We  have  wit- 
nessed a  dramatic  drop  In  roadside  beverage 
container  litter.  A  study  of  the  Impact  of 
the  law  on  Utter  In  Oregon  by  the  Environ- 
mental Protection  Administration  states 
".  .  .  the  law  had  a  significant  and  positive 
Impact  on  the  litter  In  Oregon."  The  E.P.A. 
study  showed  beverage  container  content  In 
roadside  litter  has  dropped  about  96%. 
EPA  spokesmen  In  their  testimony,  as  weU 
as  Oregon  witnesses  can  provide  more  back- 
ground on  this  Important  savings  from  en- 
actment of  our  bill. 

CONSUMEBS  AND  THE  "THBOWAWAT  TAX" 

As  supermarket  dollars  buy  less  and  less, 
consiuners  should  remember  they  are  pay- 
ing a  "throwaway  tax"  on  aU  those  snap-tab 
flip-top  cans  and  throwaway  bottles.  Dollar 
watchers  need  only  examine  beverage  costs 
where  both  retxirnable  and  nonreturnables 
are  sold.  You  pay  less  for  returnables.  When 
a  consumer  buys  a  beverage  In  a  returnable 
container  and  retiUTis  It,  he  pays  only  a 
fraction  of  Its  container  cost.  The  throw- 
away purchaser,  however,  pays  the  entire 
cost.  Added  to  this  Is  a  disposal  cost,  and 
sometimes  a  roadside  Utter  cleanup  cost. 

In  a  throwaway  society  characterized  by 
mountains  of  discarded  beverage  containers, 
the  problem  Is  not  caused  by  "them",  but 
by  "us."  Two  slogans  illustrate  the  situation : 
"We  have  met  the  enemy  and  they  Is  us." 
and  "If  you're  not  part  of  the  solution,  then 
you're  part  of  the  problem." 

So  far,  however,  Uttle  has  been  done  to 
solve  this  problem.  Oregon  results  from  our 
bottle  law  show  It  can  be  attacked  and 
solved,  but  acquiescence  by  a  dormant  pub- 
lic won't  accomplish  It. 

Throwaway  containers  should  be  repug- 
nant reminders  of  how  little  society  cares 
about  wanton  depletion  of  Its  energy  re- 
sources, or  a  measure  of  the  disdain  for  help- 
ing curtail  the  staggering  Utter  and  solid 
waste  problems. 

A  laundry  list  of  areas  exists  where  blind 
obedience  to  technology  has  created  a  host 
of  problems.  The  beverage  container  area 
provides  Congress  a  clear  opportunity  to  re- 
ject this  throwaway  ethic  spawned  by  the 
Idolatry  of  technology.  We  must  reject  this 
misguided  attitude  In  favor  of  one  which 
reduces  energy  and  help  solve  our  litter — 
solid  waste  problems. 

I  urge  this  Committee  to  approve  our  bill, 
and  thus  to  sirna!  an  end  to  this  destructive 
approach  to  the  stewardship  of  ovir  land  and 
its  finite  resources. 

While  we  are  the  enemy  today,  we  can  be 
part  of  the  solution  tomorrow.  To  do  less 
than  solve  this  problem  would  be  to  submit 
to  the  tyranny  of  technology.  To  solve  the 
problems  caused  by  throwaway  beverage  con- 
tainers would  be  to  signal  that  society  can 
place  critical  values — ethical  and  economic — 
in  their  proper  perspective.  The  American 
people  and  the  Congr<>ss  must  reject  the 
flip-top,  snap-tab  throwaway  society,  and 
banning  throwaway  nonreturnable  contain- 
ers is  a  needed  first  step. 

In  closing,  Mr.  Chairman,  let  me  thank 
you  again  for  holding  hearings  on  this  bUl. 
We  In  Oregon  know  such  a  law  can  work  and 


we  welcome  the  opportunity  to  testify  about 
the  Oregon  law.  As  Oregon  witnesses  appear. 
I  would  hope  that  some  questions  could  be 
directed  to  them  about  the  opposition  to  our 
blU.  Ask  them  what  dire  predictions  were 
made  in  hearings  slmUar  to  this  one  before 
the  Oregon  legislature.  Try  to  find  out  Just 
what  the  opposition  claimed  the  effect  of 
enactment  of  the  law  would  be.  The  reason 
I  suggested  this  to  the  Chairman  Is  that  I 
know  opponents  of  our  biU  wlU  stream  be- 
fore this  hearing  and  predict  a  worse  depres- 
sion than  the  1930's  If  Congress  bans  throw- 
aways. Tales  of  woe  wUl  be  plcttired  by  our 
powerful  opponents.  As  witnesses  from  Ore- 
gon win  tell  you.  the  Oregon  legislature 
heard  all  the  same  dire  predictions.  If  the 
men  and  women  In  our  legislature  had  be- 
lieved all  the  claims  of  the  bUl's  opponents, 
there  would  have  been  no  Oregon  "bottle 
biU". 

It  Is  no  secret  that  opponents  of  the  bill 
represent  both  labor  and  management — and 
perhaps  I  should  be  nleased  that  I  could  help 
this  labor-management  rapprochement,  even 
If  it  Is  only  to  defeat  my  bill. 

Thank  you  again,  Mr.  Chairman,  and  1 
will  supply  any  added  material  you  wish  for 
the  Record. 

Mr.  HATFIELD.  Mr.  President,  In  ad- 
dition, Dr.  Barry  Commoner,  Director  of 
the  Center  for  the  Biology  of  National 
Systems  at  Washington  University,  tes- 
tified on  behalf  of  the  Illinois  Beverage 
Container  Act  on  February  11,  1976.  I 
ask  that  his  statement  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

^Statement  by  Db.  Barrt  Commoner 

Testimony  of  Dr.  Barry  Commoner,  Direc- 
tor, Center  for  the  Biology  of  Natural  Sys- 
tems, Washington  University,  before  the  Il- 
linois General  Assembly  regarding  HB  1838, 
the  Illinois  Beverage  Container  Act,  Febru- 
ary 11,  1976. 

I  am  pleased  to  be  here  today  to  share 
with  this  committee  my  feelings  about  the 
Important  legislation  which  Is  being  con- 
sidered this  morning.  I  think  that  the  Illinois 
Beverage  Container  Act  Is  a  significant  piece 
of  legislation  which  deals  with  positively 
redirecting  some  of  the  recent  production 
trends. 

I  \ise  the  word  redirecting  Intentionally 
because  I  feel  that  the  beverage  Industry 
made  many  of  the  common  mistakes  that 
have  brought  at  to  these  difficult  times. 
These  mistakes  are  the  result  of  several  post- 
World  War  II  trends  in  production  technol- 
ogy— Increased  energy  consumption  from 
mechanization  and  larger  shipping  distances 
plus  larger,  centralized  production  facilities. 
Tn  fact,  until  about  ten  years  ago  most  soft 
drinks  and  even  about  half  of  all  the  beer 
shipped  In  containers  were  In  returnable 
bottles.  So  It  was  relatively  simple  to  drink 
a  beer  or  soda  without  consuming  a  bottle 
too.  When  the  bottle  was  returned.  It  did 
not  go  a  tremendous  distance  because  there 
were  more  breweries  and  beverage  manufac- 
turers and  they  tended  to  be  located  near  the 
consumer. 

However.  In  recent  years  all  this  has 
changed.  The  small  brewery  has  been  closed, 
and  beer  is  generally  supplied  by  a  remote  re- 
gional producer.  In  1972  there  were  108  brew- 
eries, four  of  which  accounted  for  52  percent 
of  the  value  of  the  8hipment<;.  In  1958  there 
were  211  breweries,  the  four  largest  account- 
ing for  only  28  percent  of  the  values  of  ship- 
ment. Since  the  distance  between  the  pro- 
ducer and  the  consumer  has  Increased,  the 
cost  of  returning  the  empty  container  to  the 
brewer  has  also  escalated.  Paced  with  this 
burdensome,  unnrofltable  responslblUtv,  the 
beverage  Industry  simply  shifted  the  oon- 
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talner  problem  to  the  pubUc.  Now  It  has  be- 
come Increasingly  difficult  to  drink  a  beer 
without  consuming  a  container,  too.  A  re- 
cent estimate  is  that  by  1980  the  industry 
will  ship  400  containers  per  capita.  So  the 
responsibility  falls  to  the  Individual,  or  all 
too  frequently  to  the  state  or  local  authori- 
ties to  assure  proper  disposal  of  the  con- 
tainer. Now  let's  turn  from  this  hUtorlcal 
prospective  to  a  brief  analysis  of  what  a 
container  Is,  and  what  your  proposed  legis- 
lation would  do. 

I  don't  want  to  dwell  on  the  energy  ques- 
tion, because  I  know  that  Bruce  Hannon  wiU 
cover  It  In  aU  the  necessary  detail,  but  I  do 
want  to  point  out  several  significant  num- 
bers. The  figures  I  am  quoting  are  the  total 
energy  requirement  to  manufacture  the  raw 
materials,  transportation  of  raw  materials 
to  the  processing  plant,  plus  the  energy 
consumed  in  manufacturing  and  transport- 
ing the  bottle  to  the  bottling  plant.  A  12- 
o""ce  container  mat'e  of  aluminum  requires 
8308  BTTJ's,  one  made  of  steel  requires  4872, 
a  nonreflllable  glass  bottle  4918.  while  a  re- 
fillable  glass  bottle  requires  1023.  I  should 
make  it  clear  that  the  energy  figure  for  the 
returnable  bottle  Is  the  result  of  dividing 
Its  total  energy  requirement  by  the  fifteen 
trips  which  It  Is  generally  assumed  to  make. 

So,  In  Its  most  detached  sense,  a  beverage 
container  Is  a  combination  of  valuable  na- 
tural resources.  However,  it  does  not  come 
Into  being  through  some  magical  process,  but 
through  the  efforts  of  an  Industry.  So  let's 
turn  from  the  energy  question  to  one  which 
Is  even  more  familiar  to  you.  Jobs.  This  has 
always  been  a  key  Issue  In  any  legislative 
forum. 

The  Department  of  Commerce  did  a  study 
Issued  October  1,  1975.  entitled  "The  Im- 
pacts of  National  Beverage  Legislation,"  In 
which  the  estimate  was  made  that  on  a  na- 
tional scale,  a  total  of  82,000  Jobs  would  be 
lost,  mostly  in  the  manufacturing  and  fabri- 
cation industries.  If  a  national  law  similar  to 
the  one  before  you  today  were  Instituted. 
However,  this  report  goes  on  to  note  that  be- 
tween 96,000  and  116,000  Jobs  would  be 
gained  In  the  areas  of  production.  They 
break  down  the  anticipated  gains  as  fol- 
lows: 35,000-40,000  in  retailing,  25.000-30.000 
In  malt  beverage  distribution,  20,000-25,000 
In  soft  drink  distribution  and  16,000-20,000 
in  the  area  of  beverage  production  and  fill- 
ing. Thus  It  would  appear  from  this  report 
that  on  a  national  scale,  legislation  such  as 
you  are  considering  today  would  result  In  a 
net  Job  gain  of  13,000  to  33,000  jobs.  Let's 
compare  this  projection  with  the  actual  fig- 
ures from  a  state  that  has  adopted  such  a 
law,  Oregon.  A  recent  (January  24,  1976)  edi- 
torial In  the  St.  Louis  Poat-DUpatch  noted 
that  "there  has  been  a  net  gain  of  20,000 
Jobs  .  .  ."  attributed  to  the  new  legislation. 
I  have  attached  the  editorial,  which  calls  for 
a  similar  law  to  be  enacted  In  Missouri,  to 
my  testimony  for  Inclusion  in  the  record. 

This  finding  supported  the  expectation 
that  the  Jobs  gained  would  be  In  a  wide 
range  of  areas — generaUy  more  unskUied  and 
clerical  Jobs  than  production  worker  Jobs 
were  crested.  So  It  would  appear  that  Im- 
plementation of  the  law  you  are  considering 
would  result  In  a  sizeable  Increase  In  Jobs 
available  to  your  constituents.  It  seems  rea- 
sonable to  expect  that  these  Jobs  could  be 
filled  by  the  numerous  semi-skilled  unem- 
ployed who  are  now  finding  It  so  difficult  to 
work.  I  might  note  that  Hlinols  Is  a  much 
more  populous  state  than  Oregon  and  also 
given  to  warmer  weather,  so  that  It  seems 
reasonable  to  assume  that  your  beverage  con- 
sumption Is  greater  and  thus  your  Job  gain 
would  be  proportionately  higher. 

Now  let's  look  at  the  bottle  as  an  expres- 
sion of  choice  on  the  beverage  manufac- 
turer's part.  Based  on  figures  from  the  Cen- 
sus 0/  Manufactures.  It  appears  that  the 
container  preference  of  the  soft  drink  indus- 
try differs  largely  from  that  of  the  malt  bev- 


erage Industry.  In  1965.  82.3  percent  of  oU 
soft  drinks  shipped  were  In  returnable 
bottles,  while  only  41  percent  of  the  malt 
beverages  were.  By  1972.  the  most  recent  fig- 
ures available,  each  sector  had  reduced  its 
percentage  of  returnable  bottles  by  half,  soft 
drinks  to  37.3  percent  and  malt  beverages  to 
19  percent.  The  interesting  aspect  of  these 
figures  is  that  returnable  bottle  usage  by  the 
soft  drink  Industry  has  decreased  at  a  much 
slower  rate  since  1970,  dropping  only  three 
percentage  points  In  as  many  years.  How- 
ever, malt  beverage  producers  have  a  steady 
rate  of  decline  In  their  use  of  retumsible 
bottles,  at  about  3  percent  every  year. 

The  explanation  for  this  disparity  between 
the  two  components  of  the  beverage  indus- 
try Is  provided  In  a  report  written  by  HEW, 
a  "Draft  Environmental  Impact  Statement 
on  Plastic  Bottles  for  Carbonated  Beverages 
and  Beer."  It  notes  that  "returnable  con- 
tainers have  retained  a  relatively  larger  share 
of  the  soft  drink  Industry  compared  to  the 
brewing  Industry  because  of  the  franchlsed 
bottler  system  which  encourages  smaU 
bottlers  with  relatively  low  transportation 
costs.  Breweries,  conversely,  have  become 
larger  and  centralized,  encouraging  use  of 
one-way  containers."  So  there  Is  a  correla- 
tion between  decentralization  of  the  beverage 
Industry  and  returnable  bottles  which  could 
lead  one  to  exi>ect  that  passage  of  a  law  re- 
quiring returnable  bottles  would  be  a  boon 
for  local  breweries  and  soft  drink  manufac- 
turers and  would  be  an  Incentive  for  na- 
tional manufacturers  to  establish  plants  in 
your  state.  Such  decentralization  would 
shorten  the  average  distance  traveled  by 
each  container,  and  more  Importantly, 
should  Increase  the  activity  of  this  manu- 
facturing sector  within  your  state.  The  re- 
sultant Increase  In  state  and  local  revenues 
as  well  as  Jobs  should  certainly  be  an  Incen- 
tive to  pass  this  bin. 

In  Oregon  an  Interesting,  symbolic  rela- 
tionship has  developed  between  the  local 
breweries  and  the  more  remotely  located 
ones.  Because  the  breweries  have  switched 
to  a  standard  container  known  as  a  "certi- 
fied container"  In  your  bill,  the  competition 
for  the  used  bottles  is  strong.  Thus  the  local 
breweries  buy  the  bottles  which  are  shipped 
In,  reusing  them  with  their  own  product, 
and  the  more  remote  ones  have  yet  to  bear 
the  expense  of  shipping  the  containers  back 
to  the  point  of  origin. 

Now  that  we  have  looked  at  this  issue  from 
the  environmental  and  the  economic  point  of 
view,  let's  take  a  long  hard  look  at  the  con- 
tainer Itself.  Does  It  have  any  Intrinsic  val- 
ue? Not  as  far  as  I  can  tell.  I  don't  want  to 
consume  a  container,  what  I  want  are  Its 
contents.  The  beverage  Industry,  like  so 
many  other  modern  giants,  seems  misled  In 
Its  attempt  to  compete  for  customers.  One 
popular  soft  drink  Is  avaUable  In  52  differ- 
ent sizes  and  container  configurations,  ac- 
cording to  a  recent  first-hand  market  sur- 
vey. Now  you  need  a  pocket  calculator  to 
figure  out  which  is  the  best  buy,  not  allow- 
ing for  the  hidden  costs  to  taxpayers  tor 
the  nonreturnable  containers. 

An  expected  Increase  In  the  price  of  the 
beverage  is  one  of  the  objections  raised  to 
mandatory  returnable  bottles.  Such  an  In- 
crease would  create  a  hardship  for  the  con- 
sumer who  Is  purchasing  the  beverage.  Again 
I  would  like  to  report  on  the  actual  experi- 
ence in  Oregon.  There  have  been  slight  In- 
creases In  the  prices  of  beer  and  soft  drinks 
since  the  bUl  was  enacted.  However,  the  price 
of  soft  drinks  in  the  state  of  Washington, 
where  there  Is  no  mandatory  deposit  law  In 
effect,  rose  12  percent,  as  compared  with  only 
an  8  percent  rise  In  the  Oregon  price.  Thus 
It  seems  that  other  economic  factors  play  a 
greater  role  In  setting  the  price  of  the  bev- 
erage. 

I  do  not  believe  that  our  society  has  de- 
manded this  proliferation  of  container  op- 
tions. Their  cost  In  terms  of  natural  re- 


■ourcea.  particularly  energy,  Jobs,  and  ooet  of 

disposal  coUectlon  seems  to  far  outweigh  any 
convenience  they  might  provide.  I  have  great 
faith  that  the  neople  of  nunols  and  its  leg- 
islature is  concerned  enough  about  the  Im 
balance  In  this  cost/benefit  ratio  to  support 
this  legislation  and  to  comply  with  It  will- 
ingly when  It  is  passed. 

Mr.  HATFIELD.  Mr.  President,  several 
articles  and  editorials  have  appeared  in 
various  newspapers  and  periodicals  con- 
cerning aspects  of  the  beverage  ccmtaln- 
er  issue.  I  ask  unanimous  consent  that 
these  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  Washington  Poet.  June  80,  1976) 
A  Sensible  Approach  to  Trash 
The  Senate  Is  about  to  have  an  opportunity 
to  approve  a  measure  that  would  have  far- 
reaching  effects  not  only  on  the  public  health 
and  economy  of  the  nation,  but  on  energy 
consumption,  the  depletion  of  natural  re- 
sources and  the  kinds  of  products  i>eople  buy, 
use  and  throw  away.  This  tall  order  Is  con- 
tained In  S.  2150,  the  solid  waste  utUizatlon 
blU,  which  Is  scheduled  for  fioor  action  to- 
day. It  Is  a  comprehensive  package  of  provi- 
sions dealing  with  the  enormous  problem  of 
what  to  do  about  the  gross  national  trash- 
pile — ^household  garbage.  Industrial  wastes 
and  hazardous  substances  that  are  being 
tossed  out  by  the  mUllons  of  tons  eich  year. 
The  measure  constitutes  a  strong  response 
to  the  "no-deposlt-no-retum"  approach  that 
is  coisting  this  nation  in  so  many  ways.  For 
example,  supporters  of  the  blU  note  that  this 
year,  Americans  wUl  throw  out  150  mlUlon 
tons  of  garbage  containing  valuable  re- 
sources, which,  if  recycled,  could  save  the 
equivalent  of  400,000  barrels  of  oU  a  day.  7 
percent  of  our  Iron.  8  percent  of  our  alumi- 
num and  14  ;>ercent  of  our  paper.  In  addi- 
tion. n.S.  corporations  will  dl^>ose  of  an  es- 
timated 380  mUllon  tons  of  hazardous  In- 
dustrial waste,  much  of  It  Into  landfills  or 
lagoons. 

The  solid  waste  utilization  blU  would  give 
the  Environmental  Protection  Agency  a 
handle  on  this  hazardous  waste  In  the  vari- 
ous phases  of  Its  collection,  treatment  and 
disposal.  The  measure  also  contains  guide- 
lines for  the  phasing  out  of  open  dumping. 
In  addition,  EPA  would  be  authorized  to 
make  grints  for  waste  management  and  re- 
source recovery  programs,  and  to  guarantee 
loans  for  construction  of  resource  recovery 
systems. 

There  Is  also  a  most  Important  amendment 
scheduled  t3  be  offered  by  Sen.  Mark  O.  Hat- 
field (R-Ore.).  It  would  place  a  five-cent  de- 
posit on  all  beer  and  soft  drink  containers 
and  ban  the  hazardous  "filp-top"  can.  The 
proposal  calls  for  a  phased  approach  aimed 
at  reducing  any  temporary,  adverse  effects 
that  might  result  from  changes  in  manu- 
facturing and  distribution  processes;  the 
deposit  requirement  would  not  go  into  effect 
until  five  years  after  the  bill's  enactment. 
Without  reciting  all  of  the  strong  arguments 
that  have  been  made  over  the  ye'^rs  on  be- 
half of  this  sensible  attack  on  the  problem  of 
wasted  natural  resources,  we  would  simply 
assert  that  the  national  approach  proposed 
by  Sen.  H\tfleld  would  be  far  more  effective 
than  ths  local  and  regional  plans  that  have 
been  attempted  In  the  absence  of  a  compre- 
hensive federal  program. 

Industry  opponents  of  this  amendment 
have  spent  mllUons  of  dollars  on  a  heavy 
lobbying  campaign  attempting  to  foctis  at- 
tention on  "resource  recovery" — and  away 
from  "source  reduction,"  which  Is  the  term 
for  reducing  what's  In  the  trash  first,  before 
recovering  and  recycUng  other  materials. 
Polls  Indicate  that  consumers  understand 
this  logic,  for  it  Is  they  who  are  footing  the 
bills  for  Utter  control  and  solid  waste  man- 
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Bgement.  Last  year  alone,  an  estimated  WOO 
million  was  spent  to  collect  and  dispose  of 
discarded  bottles  and  cans.  Now  the  Senate 
has  an  opportunity  to  take  a  vital  step  to- 
ward curbing  national  wastefulness  by  mak- 
ing the  Hatfield  amendment  a  part  of  the 
■olid  waste  utilization  bill. 


January  18,  1977 


[From  the  Baltimore  Sun,  June  30,  1976] 
BonxK  Ban 

ITie  environmental,  economic  and  esthetic 
arguments  in  favor  of  a  ban  on  tlirowaway 
beverage  containers  are  overwhelming.  The 
throwaways  add  immensely  to  litter  along 
America's  roads  and  highways,  and  they 
needlessly  use  energy  and  other  irreplaceable 
resources.  But  movements  in  favor  of  ban- 
ning the  throwaways  so  far  have  made  slow 
headway  because  of  the  immense  resistance 
of  the  can  and  bottle  lobby.  This  week  Sen- 
ator Hatfield  of  Oregon  will  introduce  on  the 
Senate  floor  an  amendment  which  would 
phase  out  the  non-returnables  natlonaUy 
over  a  five-year  period,  by  requiring  a  mlnl- 
mxim  B-cent  deposit  on  all  beverage  contain- 
ers. The  Senate  should  accept  the  Hatfield 
amendment. 

(From  the  Christian  Science  Monitor. 
May  14.  19761 

RrrVRNDTO   to    "KETOaWABLKS" 

Perpetuation  of  what  has  become  almost  an 
American  tradition— the  attitude  of  "make 
It,  use  it,  throw  it  away" — has  received  a 
boost  from  the  Massachusetts  House  of  Reo- 
resentatlves. 

The  House  refused  to  endorse  an  initiative- 
petition  measure  banning  use  of  nonreturn- 
able  bottles.  In  doing  so  it  soothed  national 
container  industry  fears  that.  If  the  Bay 
State  Joins  Oregon  and  Vermont  In  requiring 
that  beverages  be  sold  in  returnable  bottles, 
the  rest  of  the  nation  might  soon  follow  suit! 

In  1973  the  average  American  used  71  "six- 
packs"  of  beverages.  One  out  of  every  four  of 
those  containers  ended  up  as  trash.  Bottles 
and  cans  account  for  approximately  50  per- 
cent of  the  national  litter  problem. 

At  the  same  time  surveys  on  the  Impact  of 
bottle  laws  in  Vermont  and  Oregon  show  that 
90  to  9S  percent  of  the  returnable  beverage 
containers  are  being  reused.  In  Oregon  over- 
101  litter  has  dropped  39  percent,  while 
beverage  container  refuse  has  plunged  83 
percent.  ** 

In  Massachusetts  the  AFL-cio  opposed  the 
bottle  bUl,  saying  it  would  result  in  loss  of  up 
to  1,000  Jobs  in  the  bottle-making  trade 
Tet  a  Federal  Reserve  Bank  of  Boston  report 
concludes  that  there  would  be  a  net  gain  In 
employment,  although  primarily  in  less- 
•klUed.  lower-paid  retailing  Jobs.  It  indicates 
an  overall  benefit  to  the  state's  economy. 

On  a  national  scale,  a  draft  Federal  Energy 
Administration  report  concludes  that  re- 
quiring deposits  on  beverage  containers 
would  result  in  economic  gain. 

Fortunately,  the  issue  Is  not  dead  In  Mas- 
sachusetts. Backers  of  the  proposal  can  place 
U  on  the  November,  1976,  ballot  if  they  col- 
lect »  little  over  9,000  signatures,  which 
•hould  not  be  difficult.  Meanwhile  several 
Other  states,  including  Maine,  New  York 
Maryland,  and  Virginia,  are  now  considering 
•imllar  bottle  legislation. 

The  most  effective  way  to  curb  litter,  aside 
»om  convincing  people  not  to  toss  it  down  in 
ttie  first  place,  is  to  make  it  too  costly  for  the 
heedless  lltterer. 

Bay  State  citizens  and  Indeed  all  Americans 
ought  to  realize  that  legislative  bans  on  dis- 
posable bottles  mean  both  the  creation  of 
jobs  and  a  litter-free  landscape. 


(Flrom  the  Washington  Star.  May  10.  1976] 

Impassx  on  Thsowawats? 

It  perhaps  is  as  debilitating  to  embrace  an 

Ktoa  over-long  as  to  avoid  Ideas  at  all  A  good 

notion  can  have  its  vital  Juices  squeezed  out 


and  left  a  husk.  We  wonder  if  this  process 
may  be  occurring  now  with  the  Idea  of  ban- 
ishing throw-away  beer  and  soft-drink  bot- 
tles. 

The  thesis  Is  basically.  If  abstractly,  sound. 
Throwaways  are  Indicative  of  a  dl^xiisal  men- 
tality that  is  becoming  injurious  to  this 
country;  their  manufacture  represents  an 
egregious  consumption  of  energy.  The  road- 
sides attest  to  the  aesthetic  squalor  of  throw- 
away  habits. 

Proponents  of  getting  rid  of  the  throw- 
aways may  have  both  over-elmpllfled  and 
over-sold  the  efficacy  of  government  action 
to  accomplish  this.  There  are,  of  course, 
studies  available  to  prove  almost  anything 
one  wishes  to  demonstrate  about  any  topic. 
However,  fairly  credible  reports  have  said  that 
curtailing  use  of  the  disposable  bottles  wlU 
not  diminish  but  create  Jobs  by  converting 
to  returnable  containers.  These  studies  also 
point  out,  however,  that  transforming  major 
segments  of  the  soft-drink  and  brewing  In- 
dustries would  create  severe  dislocations  in 
an  economy  still  being  treated  for  a  low  blood 
count. 

Politically,  the  ban-throwaway  movement 
has  fared  poorly  in  recent  years  In  this  area. 
The  Howard  County  council  recently  re- 
pealed its  five-year-old  law,  which  had  been 
under  attack  since  conception.  Loudoun 
County's  deposit  ordinance  was  overturned 
in  court.  Likewise  in  Montgomery  County, 
where  the  council  now  is  considering  another 
antl-dlsposable  regulation  to  try  to  remedy 
the  deficiencies  of  the  earlier  law.  In  Febru- 
ary, the  District  City  Council  voted  down  a 
throwaway-control  proposal.  Two  bills  now 
are  pending  in  Prince  Georges  County  but  it 
win  be  astounding  If  the  concept  is  trans- 
lated Into  law. 

The  primary  arguments  advanced  by  oppo- 
nents of  governmental  action  cite  what  they 
believe  will  be  a  significant  burden  on  busi- 
nesses, an  Increase  in  prices  because  of  extra 
handling  of  products,  and  the  adding  of  yet 
another  tax.  In  addition,  opponents  deflate 
the  litter  hypothesis — beverage-related  lit- 
ter, as  they  phrase  it,  constitutes  less  than 
20  per  cent  of  the  total.  We've  eeen  figures 
that  range  higher,  but  we  are  unaware  of  any 
statistics  that  are  generally  held  to  be  defin- 
itive. 

So,  around  here  at  least,  the  ban-throw- 
away  forces  and  the  hands-off  forces  seem 
to  be  close  to  Impasse.  We  have  supported  the 
idea  of  regulating  dlsoosibles.  but  It  Is  be- 
coming fairly  apparent  that  the  effort  Is  flnd- 
Ine  little  favor  at  present. 

The  time  may  have  arrived  for  the  en- 
vironmental groups  that  have  championed 
the  antl-throwaway  effort  to  concede  on  this 
front.  Recycling — of  paper  and  paner  prod- 
ucts, as  well  as  of  metal  and  gla-^s — ^may 
more  Incisively  addre^  the  entire  problem 
of  litter.  There  1-*  a  worthy  challenee. 

For  those  who  are  dlstresred  by  throw- 
aways, there  Is  a  remedy,  os  sure  If  slower 
than  government  action:  Stoo  btiylne  dls- 
tx><fables.  If  enoneh  peonle  do,  returnable 
containers  would  become  conveniently  avail- 
able. 


Sadly  for  California,  1976  will  not  be  the 
year  for  action  unless  the  state  Senate's  Nat- 
ural Resources  and  Wildlife  Committee 
changes  its  mind.  And  does  it  this  week. 

Last  month  the  committee  failed,  on  a  4-4 
vote,  to  pass  a  sensible  bottle  and  can  deposit 
bUl  introduced  by  Sen.  Omer  L.  Rains  (D- 
Ventura) .  It  would  have  required  a  five-cent 
deposit  on  cans  and  bottles  except  that 
standardized  bottle  sizes — used  in  common 
by  all  beverage  makers — would  carry  only  a 
2-cent  deposit.  The  law  would  allow  two 
years'  grace  before  its  provisions  took  effect, 
plenty  of  time  for  retailers  to  gear  up  for 
the  recycling  traffic  and  for  manufacturers 
to  adjust  their  purchasing  and  marketing 
practices. 

The  Rains  bill,  stymied  in  March  by  a 
vacancy  on  the  committee  and  by  opposition 
from  can  makers,  glass  manufacturers  and 
their  workers,  is  up  for  reconsideration  this 
week.  All  it  needs  Is  one  member's  switch  to 
a  yes  vote.  All  such  a  switch  requires  is  a 
look  at  the  facts. 

[From  the  Christian  Science  Monitor, 

Apr.  1.  1976] 

Use  That  Bottle  Again 


[From  the  Los  Angeles  Times,  April  S7.  1976] 
Rettsable  Botoes — A  DEPOsrr  on  BEAtrrT 
The  throwaway  beverage  can  and  the  no- 
deposlt,  no-retxu-n  bottle  share  two  traits. 
They  both  blight  the  California  landscape. 
They  both  represent  substantial  and  needless 
drains  on  the  nation's  supply  of  energy  and 
natural  resources. 

Sooner  or  later  these  plain  facts  will  fore© 
lawmakers  to  do  the  right  thing:  to  require 
deposits  on  the  drink  containers  so  that 
bottles  will  be  reused  and  cans  will  not  be 
tossed  promiscuously  away.  Oregon  has 
passed  such  a  law  and  so  has  Vermont.  The 
laws  are  working,  and  they  have  not  harmed 
either  state's  economy.  Other  state  legisla- 
tures and  Congress  are  arguing  about  it  and 
getting  nowhere. 


Every  American  produces  about  six  pounds 
of  trash  and  garbage  a  day  and  xises  more 
energy  than  citizens  of  any  other  country. 
One  way  to  help  cut  down  on  this  exorbitant 
waste  is  to  reuse  the  millions  of  beverage 
containers  "consumed"  along  with  the 
contents. 

Recycling  bottles  and  cans  to  produce  new 
ones  would  save  some  natural  resources  (al- 
though not  energy)  and  reduce  litter,  but 
efforts  to  encourage  voluntary  recycling  have 
largely  failed.  A  better  answer  is  to  clean  and 
refill  bottles,  with  a  required  deposit  fee  as 
an  economic  incentive. 

In  Oregon,  where  such  a  bottle  law  has 
been  in  effect  since  1972,  the  results  have 
been  positive.  Roadsides  are  much  cleaner 
with  bottle  and  can  litter  down  by  at  least 
two-thirds.  Some  bottle  manufacturing  Jobs 
were  lost,  but  even  more  Jobs  were  created 
to  process  the  returnable  bottles. 

Since  in  the  long  run  manufacturing  non- 
return bottles  and  cans  requires  several  times 
more  energy  than  retumables,  the  saving  of 
increasingly  precious  energy  also  Is  impor- 
tant. The  federal  Environmental  Protection 
Agency  estimates  that  a  nationwide  bottle 
deposit  law  could  save  100,000  barrels  of  oil 
a  day. 

Chances  for  such  a  national  law  appear 
dim,  but  dozens  of  states  are  moving  to  fol- 
low Oregon's  lead.  Petitioning  voters  In  Mas- 
sachusetts have  forced  the  State  Legislature 
to  consider  a  bottle  bill.  Their  case  has  been 
made  stronger  by  a  Federal  Reserve  Bank  of 
Boston  study  which  concluded  that  there 
would  be  a  net  gain  of  Jobs  in  the  state  if 
bottle  deposit  were  required. 

While  paying  a  few  cents  deposit  may  be 
inconvenient,  it  should  be  emphasized  that 
over  all  savings  could  be  considerable.  A  case 
of  non-deposit  bottles,  for  example,  would 
cost  more  than  returnable  bottles  because  the 
c\istomer  would  be  paying  for  their  entire 
use  rather  than  Just  one  out  of.  say,  10  re- 
fills. The  Boston  Federal  Reserve  study  con- 
firmed the  potential  for  consumer  savings. 

By  all  important  standards — economic 
energy,  and  environmental — reusable  bever- 
age containers  make  good  sense. 

[Prom  the  Washington  Post.  Mar.  1.  1976J 
Skikmishes  in  the  Wa8  on  Junk 
As  many  readers  may  have  noticed,  Feb- 
ruary was  something  less  than  a  banner 
month  for  citizens'  groups  and  regional  lead- 
ers who  have  been  supporting  legislation  to 
curb  the  blight  and  waste  caused  by  throw- 
away  beverage  containers.  In  Maryland,  Vir- 
ginia and  the  District,  the  manufacturers 
and  distributors  of  pop-top  cans,  one-way 
bottles   and   other   trash-bound   containers 
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have  won  s  respite  from  the  mounting  tide 
of  successful  consumer  efforts  to  reduce  lit- 
ter, conserve  natural  resources  and  save  en- 
ergy through  a  stemming  of  the  traffic  in 
throwaways.  Despite  these  setbacks,  however, 
the  war  against  tlils  pollution  of  metal  and 
glass  is  far  from  lost. 

In  Loudoun  County,  a  circuit  Judge  found 
unconstitutional  a  1971  ordinance  requiring 
a  deposit  on  soft  drink  and  beer  containers 
and  made  permanent  an  Injimctlon  blocking 
the  county  from  enforcing  the  measure.  The 
Judge  said  the  measure — which  differed  in 
several  ways  from  later  proposals  endorsed 
by  officials  in  other  area  Jurisdictions — con- 
flicted with  state  law  and  was  vmconstltu- 
tlonally  vague.  Under  the  Loudoun  ordi- 
nance, wholesalers  would  have  been  held  li- 
able if  retailers  did  not  collect  and  return 
the  deposit  properly;  and  retailers  would 
have  been  held  responsible  for  unreturned 
containers.  The  measure  also  provided  for 
criminal  fines  for  violators.  If  there  is  no 
appeal  of  the  decision,  supporters  of  antl- 
throwaway  measures  will  seek  passage  of  a 
proposal  similar  to  those  already  endorsed  by 
the  Metropolitan  Washington  Council  of 
Governments  and  upheld  in  Maryland. 

Of  more  immediate  concern  Is  a  move  in 
the  Virginia  Oeneral  Assembly  to  take  away 
the  authority  of  all  localities  to  enact  their 
own  antl-throwaway  measures.  A  bill  to  this 
effect,  pushed  hard  by  Industry  lobbyists,  has 
passed  the  House  of  Delegates  and  is  due  for 
consideration — possibly  this  week — by  the 
state  senate's  agriculture,  conservation  and 
natural  resources  committee.  Whatever  argu- 
ments some  legislators  may  make  against  a 
statewide  deposit  requirement,  which  they 
already  have  succeeded  in  defeating  In  this 
Assembly  session,  the  local  option  to  act 
ought  not  to  be  cavalierly  stifled  in  Rich- 
mond. Instead,  the  Senate  committee  should 
kill  the  industry-supported  bill. 

In  Maryland,  the  General  Assembly  also 
has  rejected  statewide  deposit  measures  for 
this  session;  and  In  Montgomery  County,  a 
tax  on  throwaways  that  had  been  scheduled 
to  go  into  effect  this  week  has  been  delayed 
for  at  least  a  month  as  a  result  of  a  suit  by 
merchants  and  bottle  companies.  County  offi- 
cials, who  have  estimated  that  the  tax  could 
generate  more  than  »300,000  a  month  In 
revenue,  are  requesting  a  speedy  trial  on  the 
merits  of  the  law;  there  ought  to  be  no  rea- 
son for  any  more  than  a  one-month  holdup. 

In  the  District,  the  city  council  leadership 
suddenly  called  up  Its  mandatory-deposit 
proposal  for  consideration  last  week  and  re- 
jected it  by  an  8-to-5  vote.  Since  other 
deposit  laws  enacted  in  this  region  (in  Falr- 
fa.x  and  Montgomery  counties)  would  not 
take  effect  until  1977  or  1978,  the  city's  legis- 
lators do  have  ample  time  to  reconsider  their 
proposal  In  light  of  future  moves  in  the 
suburbs. 

Understandably,  there  Is  some  reluctance 
on  the  part  of  local  lawmakers  to  commit 
their  Individual  Jurisdictions  to  the  manda- 
tory deposit  without  assurances  that  other 
area  governments  will  do  the  same.  But 
through  the  Council  of  Governments,  new 
agreements  on  a  common  effective  date  for 
regional  actions  can — and  should — be  worked 
out  so  that  the  movement  against  the  waste- 
ful and  expensive  throwaway  can  resume  in 
a  concerted  fashion. 

[Prom  the  St.  Louis  Post-Dispatch,  Jan    24 
1976] 
Bottle  Law 
Oregon's  "bottle"  law  is  three  years  old 
now,  and  while  a  good  deal  of  controversy 
over  It  remains,  no  one  disputes  that  there 
has   been  a  dramatic   Improvement   in   the 
state's  litter  problem.  As  a  result  of  a  law 
that  bans  pull-tab  cans  and  reoulres  a  5-cent 
deposit  on  most  containers,  Oreeonlans  are 
returning  at  least  80  ner  cent  of  the  beveraee 
containers  they  purchase,  reducing  the  vol- 
ume of  container  litter  by  36  per  cent. 


As  for  the  economic  Impact,  one  study  in- 
dicates that  there  has  been  a  net  gain  of 
20,000  Jobs,  though  most  have  been  in  the 
lower-paying  clerical  level  at  the  expense  of 
the  higher-paying  production-worker  Jobs. 
The  unmeasured  gain  of  the  bottle  law  is  in 
the  natural  resources  that  have  not  been 
consumed  as  a  result  of  fewer  aluminum  cans 
and  other  throwaway  containers  being  manu- 
factured. 

The  Idea  of  stopping  litter  before  it  starts 
is  certainly  superior  to  the  notion  promoted 
by  the  brewing  Industry  of  "pitching  In," 
that  Is,  throwing  the  nonreturnable  container 
into  a  trash  barrel  after  using  It.  The  latter 
approach  does  not  conserve  resources  and 
does  little  to  reduce  the  cost  of  collecting 
Utter,  not  to  mention  the  expense  of  dispos- 
ing of  such  nonbiodegradable  Utter.  Perhaps 
some  day  Missouri  will  enact  a  similar  law. 

[From  Sports  Illustrated  Aug.  2,  1976] 

The  Point  of  No  Returns 

(By  Jerry  Uhrhammer) 

A  summer-long  experiment  in  California's 
Yosemite  National  Park  is  proving  that  no 
one  should  underestimate  the  power  of  a 
nickel  In  cleaning  up  America.  Last  May, 
without  fanfare,  the  park  concessionaire  be- 
gan charging  a  5-cent  deposit  on  every  bev- 
erage container  sold.  The  purpose  was  to 
encourage  consumers  to  collect  cans  and  bot- 
tles rather  than  toss  them  away  as  Utter. 
Early  returns  have  been  remarkable. 

"Every  week  we're  recycling  more  aluml- 
nxun  cans  than  we  did  all  last  year,"  reports 
John  Crofut,  public-relations  director  for  the 
Yosemite  Park  and  Curry  Company,  which 
will  seU  about  one  million  cans  of  beer  and 
soft  drinks  during  the  10-week  test.  "The  re- 
turn rate  Is  up  to  76%  and  It  may  go  to  80%. 
The  amount  of  Utter  In  the  park  has  been 
greatly  reduced.  We  find  people  from  five  to 
95  out  picking  up  the  cans." 

The  Yosemite  experience  could  be  a  preview 
of  what  lies  ahead  In  other  national  parks  If 
U.S.  Environmental  Protection  Agency  plans 
aren't  sidetracked.  The  EPA  is  formulating 
regulations  that  would  make  mandatory  a 
deposit  on  all  pop  and  beer  sold  In  federal 
parks,  buildings  and  military  bases. 

But  Yosemite  soon  may  find  Itself  smack 
In  the  middle  of  The  Great  Bottle  Bill  War. 
The  battle  began  300-odd  miles  to  the  north. 
In  the  state  of  Oregon,  in  1971  when  the  legis- 
lature passed  a  law  requiring  deposits  on  all 
beer  and  pop  containers  and  banning  the 
ubiquitous  pull-tabs.  By  placing  an  economic 
value  on  every  container,  proponents  rea- 
soned, there  would  be  fewer  throwaways,  and 
ugly  Utter  along  roadsides  and  beaches  would 
be  drastically  reduced.  And  that's  exactly  how 
It  worked. 

Not  sm-prlslngly,  the  bottle  bill  encoun- 
tered opposition.  The  deposlt-and-return 
concept  is  anathema  to  a  container  industry, 
which  profits  from  the  manufacture  of  60 
billion  throwaway  cans  and  bottles  annually. 
National  brewers  also  have  a  sizable  stake  In 
the  continued  use  of  the  one-way  containers, 
which  allows  them  to  expand  their  markets 
and  compete  against  regional  beers  without 
having  to  worry  about  shipping  empties  back 
for  refilling.  The  container  Industry  com- 
plains that  Oregon's  bottle  bill  and  others 
since  passed  In  Vermont  and  South  Dakota 
are  discriminatory,  focusing  on  only  a  frac- 
tion of  "total"  litter.  As  an  alternative,  the 
industry  argues  for  tougher  litter  laws  and 
better  education  programs  to  change  the  be- 
havior patterns  of  the  people  responsible  for 
litter. 

The  industry  has  argued  that  Oregon  Is  a 
unique  place,  suggesting  It  Is  full  of  woodsy 
weirdos,  and  while  the  bottle  bUI  might  be 
effective  there.  It  probably  wouldn't  work 
elsewhere.  Other  representatives  of  industry 
use  another  approach,  asserting  that  Ore- 
gon's bottle  bill  has  actually  been  a  faUure. 
Tom  McCaU,  the  former  governor  of  the  state 
who  signed  the  bottle  bill  into  law,  calls  It 


"the  most  Ued-about  piece  of  legislation  Id 
history."  Els  successor.  Bob  Straub,  also  has 
uttered  some  strorig  words.  In  a  letter  to 
William  B.  Renner,  president  of  the  Alumi- 
num Company  of  America,  Straub  charged 
ALCOA  with  "incredible  Ues,  innuendos  and 
gross  inaccuracies."  Straub  was  concerned 
about  an  ALCOA  advertising  campaign  that 
warned  of  "Trouble  on  the  Oregon  Trail." 
Among  ALCOA'S  claims:  Oregon's  beverage- 
container  litter  problem  had  actuaUy  gotten 
worse,  prices  were  up,  sales  were  down  and 
the  aluminum  can  had  been  "lost."  depriv- 
ing the  consumer  of  his  freedom  of  choice. 
"Mr.  Renner,  this  is  simply  not  responsible 
advertising."  Straub  wrote.  But  Renner.  in 
his  reply,  defended  the  advertising  and  spoke 
of  ALCOA'S  commitment  to  solving  the  total 
Utter  prc^lem. 

ALCOA'S  assessment  Is  sharply  at  odds  with 
the  way  most  Oregonlans  perceive  the  bottle 
bill.  After  the  law  took  effect  in  October  1972, 
the  lmi>aot  on  the  outdoors  became  obvious, 
and  Oregonlans  became  believers.  A  1973  pub- 
lic-opinion survey  found  91%  of  the  cltlzena 
favoring  the  law. 

A  fishermen's  organization  conducted  an- 
nual Utter  pickups  along  the  Sluslaw  River 
and  Lake  Creek,  two  popular  steelhead 
streams,  and  after  the  bottle  bill  went  Into 
effect,  the  chairman  of  the  clean-up  group 
wrote,  "Two  years  ago  we  picked  up  an  esti- 
mated 3,000  beer  cans  and  bottles,  all  non- 
returnable,  amounting  to  about  80%  of  our 
catch  on  that  trip.  Last  Sunday,  less  than  1% 
of  the  Utter  we  picked  up  was  beer  cans  and 
bottles." 

"You  can  walk  on  the  beaches  now  and 
hardly  ever  see  a  bottle  or  can,"  says  Don 
Waggoner,  a  41 -year -old  industrial  executive 
and  past  president  of  the  Oregon  Environ- 
mental Council,  the  coeUtion  of  citizens' 
groups  that  lobbied  for  the  bill.  Waggoner 
says  state  highway  Utter  surveys  show  that 
beverage-related  Utter  declined  83%  during 
the  first  two  years  of  the  deposit  system. 

Ski-area  operators  rejwrt  drastic  reductions 
in  the  debris  picked  up  after  the  snow  melts. 
At  Crater  Lake  National  Park  rangers  are 
stopping  less  frequently  to  pick  up  discarded 
containers  along  the  roads.  Backpackers  are 
finding  less  Utter  on  trails  and  In  campsites. 
"We  once  considered  banning  the  taking  of 
cans  and  bottles  into  oiur  wUdernesses  be- 
cause we  have  no  disposal  systems  there," 
says  Al  Sorseth,  recreation  officer  for  the  WU- 
lamette  National  Forest  on  the  western  slope 
of  the  Cascades.  "But  in  the  last  few  yeara 
we  would  not  have  been  able  to  Justify  such 
a  regulation — what's  taken  in  seems  to  be 
coming  out.  One  reason  Is  that  the  bottle 
bill  has  created  an  emphasis  ...  an  aware- 
ness." 

At  a  rodeo  in  eastern  Oregon,  Governor 
Straub  recently  saw  proof  that  while  bottles 
are  still  thrown  away,  they  don't  necessarily 
end  up  as  unsightly  litter.  As  rodeo  specta- 
tors tossed  away  their  empties  on  the  hillside 
that  served  as  a  natural  bleachers,  small  boys 
collected  the  bottles  almost  before  they 
landed  and  carried  them  off  In  boxes  to  claim 
the  refund  bounty.  "When  the  rodeo  was 
over  and  people  left,  there  wasn't  a  bottle 
or  can  left  in  the  whole  area,"  Straub  says. 

Oregon's  return  rate  for  reflUable  bottles 
l3  reported  at  94%.  Some  of  the  reflllable 
bottles  make  20  trips  or  more.  John  Placen- 
tlnl,  owner  of  a  chain  of  markets,  says, 
"Every  grocer  I  know  claims  he  is  buying 
back  as  many — if  not  more — empty  con- 
tainers as  the  number  of  fuU  ones  he  Is 
selling.  If  this  is  true,  how  can  people  stiU  be 
littering?" 

And  how  can  ALCOA  claim  beverage-con- 
tainer Utter  is  worse  than  ever?  By  Ingeni- 
ous— too  ingenious — ^use  of  Utter  statistics, 
says  Waggoner.  The  claim  was  based  on  dif- 
fering sets  of  data  that.  In  Waggoner's  opin- 
ion, couldn't  be  compared  without  coming  to 
misleading  conclusions.  Renner  seems  reluc- 
tant to  discuss  specifics.  "I  think  you're  beat- 
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tag  a  dead  horse  to  deatb,"  he  says.  "You  can 
prove  anything  you  want  to  prove.  The  Im- 
portant thing  Is  that  we  aU  agree  there  Is  a 
litter  problem— the  only  area  of  difference  Is 
how  to  Improve  it." 

Tom  McCall  thinks  It  Is  time  to  stop  dis- 
putes over  what  the  Utter  statistics  do  or 
do  not  show.  "I  keep  telling  people  to  bring 
to  Oregon  the  most  empirical  of  all  research 
Instruments,  the  human  eye,  and  have  a  look 
for  themselves,"  he  says. 

Anyone  who  takes  McCall's  advice  Is  likely 
to  make  an  additional  discovery.  The  alumi- 
num can  was  not  lost  on  the  Oregon  Trail: 
It  only  drooped  out  of  sight  temporarily 
while  nondetachable  "button-down"  tops 
were  In  the  process  of  being  developed  to  re- 
place the  outlawed  pull-tabs.  Retailers  also 
needed  time  to  devise  ways  of  handling  the 
empty  cans.  Now  the  aluminum  can  Is  mak- 
ing a  comeback,  though  not  In  Its  previous 
numbers,  and  Is  avaUable  for  the  consumer 
who  prefers  It. 

Consumers  are  bringing  back  the  empty 
cans  almost  as  faithfully  as  they  return  the 
bottles.  The  return  rate  Is  averaging  80%. 

The  high  return  rates  achieved  In  Oregon 
and  Yosemlte  strongly  suggest  that  the  de- 
posit system  may  be  the  answer.  Although 
the  aluminum  Industry  recently  announced 
with  a  touch  of  pride  that  3.9  billion  ali- 
alumlnum  cans  were  collected  for  recycling 
last  year — a  record  performance — that  was 
only  one  out  of  four  cans  sold.  Approximate- 
ly 11.7  billion  cans  wound  up  as  part  of  the 
country's  solid-waste  stream. 

Bottle-bill  legislation  similar  to  Oregon's 
has  been  Introduced  in  almost  every  other 
state,  with  minimal  rpsults.  Only  Vermont 
has  a  mandatory  deposit  law  in  effect  (since 
1973)  and  the  experlenoe  there  parallels 
Oregon's.  South  Dakota  oassed  legislation 
that  was  scheduled  to  take  effect  this  year 
but  the  bill  was  reoealed  under  Industry 
pressure  and  renlaced  with  a  substitute  that 
taVes  -ffect  in  1978. 

Bottle-bill  enthusiasts  invariably  And 
themselves  outgunned  financially  by  inter- 
ested corporations.  Colorado  brewer  William 
Coors.  a  maverick  who  favors  a  uniform  fed- 
eral deooslt  law.  estimates  that  industry  is 
spending  $20  million  annually  to  light  the 
bottle-bill  war.  In  Dade  County,  Pia.  the 
beverage  and  container  industry  spent  more 
than  8180,000—66%  of  it  coming  from  out- 
side the  county— to  defeat  a  deposit  bill  in 
a  local  referendum.  Greater  Miami  civic 
groups  supporting  the  proposal  had  a  war 
chest  of  only  81.751. 

Perhaps  understandably,  labor  Is  siding 
with  Industry,  seeking  to  protect  some  Jobs 
that  would  be  affected  by  a  return  to  a  two- 
way  system.  "The  power  of  big  business  and 
big  labor  marching  in  lock-step  simply  over- 

llt^'^.f  ""K  "***  °«*°°  Senator  Mark 
Hatfleld  on  June  30  after  the  TT.S.  Senate 
rejected  60-26,  his  amendment  to  ban  throw- 
away  beverage  containers  over  a  flve-year 
period.  ' 

Economic   Issues,   with   the  emphasU  on 

i^^fii^*"®,.^.^,''  *^*  ™**'*  Po***!*  weaoon  in 
repelling  bottle-bill  threats.  But  studies  in 
several  states  found  that  what  happened  in 
Oregon  would  be  repeated  elsewhere;  bottle 
bills  would  create  more  Jobs  than  the  num- 
shoJ^  the   same  time,   these  studies 

t«^^^'  \!^"<=»»  to  reflllable  containers 
would  probably  mean  lower  retail  prices  for 

m^rr^'tf  ^*/  °''"-''*y  "^  has  to  be  much 

«^.t  f  i'^  '^*°  *  *»"'«  that  can  be  used 
again  and  again. 

ve«  KiltT  '^'«"°d"""  "0  expected  this 
c^Lt,^^^^^-  Massachusetts.  Maine  and 
Colorado.  The  Michigan  United  Conservation 

m^n  ^^,''-/!P"'^"""8  *o™«  lOOOOO  sports- 
men collected  more  than  400.000  signatures 
m  30  days  to  put  a  bottle  bill  on  the  Novem- 

Suribv'T^'^^  *!*'»•'  Challenged  in  the 
^n^.K^  "^  industry-labor  coalition.  But 
polls  show  pro-bottle-blll   sentiment  run- 


ning 76%    and  higher,  says  MUCC  Execu- 
tive Director  Tom  Washington. 

"In  the  final  analysis,  the  man  on  the 
street  is  fed  up  with  cans  in  his  yard,  along 
the  highway  and  driveway  and  everywhere 
else — that's  probably  what  will  sway  the 
vote."  Washington  says. 

While  litter  reduction  has  Immediate  po- 
litical appeal,  energy  Is  showing  signs  of  be- 
coming the  major  Issue  In  the  bottle-blU  de- 
bate. Hatfleld  told  the  Senate  that  a  switch 
to  returnables  would  reduce  the  container 
industry's  energy  consumption  by  42%  and 
save  the  equivalent  of  125,000  barrels  of  oil 
a  day.  In  Oregon  alone,  according  to  Don 
Waggoner's  busy  slide  rule,  the  bottle  bill 
has  resulted  in  an  energy  savings  of  1.400 
trllUon  BTU's  annually,  enough  to  provide 
the  natural -gas  heating  needs  of  12,000 
homes. 

A  clue  that  Indxistry  can  adapt  swiftly  to 
legislative  changes  came  after  Vermont 
strengthened  its  law,  requiring  all  bottles 
to  be  reflllable  by  Jan.  1,  1977.  "Within  one 
week,"  reports  Donald  Webster,  Vermont's 
director  of  environmental  protection, 
"Schlltz  flooded  the  market  with  reflllable 
bottles  and  advertising  that  said,  'Save 
money  with  money-saver  reflllable  bottles.' " 
The  year  ahead  should  be  the  most  de- 
cisive one  of  the  bottle  war.  So  If  the  issue 
makes  you  fighting  mad— one  way  or  the 
other — take  to  the  field. 


[Prom  Reader's  Digest,  March  1976  J 
Can  This  Law  S-rop  the  Trashing  or 
Amehica? 
(By  Earl  r.nd  Miriam  Selby) 
In  the  last  15  years,  a  revolution  has  swept 
through   the   U.S.   soft-drink  and   beer   in- 
dustries. Back  In  1960.  we  drank  96  percent 
of  our  soda  pop  and  50  percent  of  our  pack- 
aged beers  from  reflllable  bottles— the  kind 
that  could  be  brought  back  for  the  deposit 
and  then  used  over  and  over.  Today.  79  per- 
cent of  packaged  beer  and  two  out  of  three 
soft  drinks  are  sold  in  cans  and  "no-deposit, 
no  return"  bottles,  \rtiich  are  used  once  and 
then  thrown  away. 

As  a  result,  America  Is  living  amid  the 
offal  of  the  beer  and  beverage  Industry 
Consider: 

We  are  now  using  about  60  IrilUcm  beverage 
throwaways  a  year.  These  cans  and  bottles 
add  some  nine  million  tons  of  trash  to  our 
national  garbage  can. 

Using  what  it  called  conservative  esti- 
mates, the  Research  Triangle  Institute  of 
North  Carolina  reported  that  In  1969  more 
than  two  bUUon  beverage  containers  found 
their  way  to  the  national  roadside.  Since 
then,  the  total  may  have  reached  three  bU- 
llon.  Such  throwaways  account  for  20  to  40 
percent  of  aU  litter. 

Several  years  ago.  a  metals  company  of- 
fered a  dime  a  pound  for  empty  aluminum 
beer  and  pop  cans.  In  14  weeks.  Billy  R.  Hall, 
a  Dallas  cement-flnlsher,  and  his  wife  sal- 
vaged almost  a  quarter  of  a  million  cans 
from  the  streets  and  alleys  of  their  city. 

A  1975  California  study  put  that  state's 
current  litter  injuries  at  300.000  per  year. 
The  predominant  causes:  broken  beer  and 
bottles  and  pull-tab  openers  from  cans. 
How  do  we  avoid  this  trashing  of  America? 
In  the  early  1970s,  two  states — Vermont 
and  Oregon— pioneered  a  kind  of  legislation 
that  has  come  to  be  known  as  "the  bottle 
bill."  This  legislation  led  to  a  deposlt-and- 
refund  system  on  beer  and  carbonated  coft- 
drlnk  containers,  cans  Included.  The  theory 
was  that  It  would  encourage  everyone  to  re- 
turn containers  to  the  beverage  network  so 
they  could  be  refilled  or  recycled,  thus  cut- 
tmg  down  on  litter  and  also  lightening  the 
overburdened  garbage  can. 

How  did  the  idea  work?  In  Oregon,  ac- 
cording to  a  study  by  Massachusetts'  Applied 
Decision  Systems  (ADS) .  beer  and  pop  road- 
aide  trash  declined  66  percent  within  one 


year  of  passage  of  the  bottle  bill;  all  Utter 
declined  11  percent.  Another  study  by  Don 
Waggoner,  past  president  of  the  Oregon  En- 
vironmental Couiwdl,  Indicated  that  two 
years  after  the  battle  bill  the  state's  bever- 
age trash  was  down  83  percent;  all  litter.  39 
percent.  In  Vermont,  the  highway  depart- 
ment reports  that  can  and  bottle  litter  de- 
clined 76  percent  in  one  year;  all  Utter,  33 
percent. 

Today,  bottle-bUI  advocates  are  pushing 
basically  similar  legislation  across  the  na- 
tion. They  have  made  hundreds  of  efforts  to 
enact  bills — from  Congress  down  to  City  Hall. 
South  Dakota  has  passed  container  legisla- 
tion due  to  go  into  effect  in  July.  The  Dis- 
trict of  Columbia's  council  adopted  a  bUl  in 
1974,  only  to  have  the  mayor  veto  it.  The 
federal  Environmental  Protection  Agency 
backs  a  national  bill.  Bo  do  such  diverse  or- 
ganizations as  the  National  League  of  Cities 
and  the  U.S.  Conference  of  Mayors,  the 
League  of  Women  Voters  and  the  United 
Auto  Workers.! 

The  backers  now  see  more  than  trash  In- 
volved. They  say  that  America  has  become 
a  throwaway  society,  has  lost  the  pioneer 
ethic  of  "waste  not,  want  not."  They  see  the 
bottle  blU  as  a  way  to  begin  recapturing  na- 
tional thrlftiness.  In  their  scenario,  if  we 
refilled  90  percent  of  beverage  bottles  and  re- 
cycled eight  of  ten  beverage  cans,  the  coun- 
try would  annuaUy  save  from  five  to  six  mil- 
lion tons  of  basic  resources  (glass,  steel,  alu- 
minum) and  energy  equivalent  to  39  mUllon 
barrels  of  oil. 

There  is  also  the  issue  of  cost  to  the  con- 
sxmiers.  In  1972,  the  president  of  Coca-Cola, 
U.S.A.,  told  Congress:  "Coke  sold  In  food 
stores  in  nonreturnable  packages  is  priced, 
on  the  average,  30  to  40  percent  higher  than 
in^  returnable  bottles."  Why?  Softdrlnk 
cans  cost  about  seven  cents  each.  The  Pensl- 
Oola  franchiser  in  Portland,  Ore.,  figures  that 
using  reflllable  bottles  again  and  again  re- 
duces the  container  cost  per  filling  to  less 
than  a  penny,  compared  with  four  to  seven 
cents  for  throwaways.  A  1971  study  by  Prof. 
Bruce  Hannon  at  the  University  of  Illinois 
concluded  that  changing  from  throwaways  to 
reflUables  would  save  consumers  about  81-4 
bUllon  a  year.* 

Such  a  change,  however,  especlaUy  on  a 
national  scale,  would  hit  certain  giant  In- 
dustries with  megaton  force.  Here  is  the 
reason: 

There  was  a  time  when  a  brewer's  terri- 
tory was  limited  to  the  distance  that  a  team 
of  horses — and  later  a  truck — could  cover 
in  a  day.  Throwaways  changed  all  that.  No 
longer  concerned  about  getting  containers 
back  to  the  plant,  brewers  could  ship  a  thou- 
sand miles  or  more,  enabling  the  big  ones  to 
Invade  the  local  markets  of  smaller  rivals. 
Prom  184  In  1958.  the  number  of  brewers 
shrank  to  65  in  1974.  Eight  beer  manufac- 
turers now  control  nearly  three-quarters  of 
the  market.  If  throwaways  were  banned, 
these  giants  would  be  hard  hit. 

The  ADS  survey  provided  another  Insight 
Into  why  the  beverage  Industry  fights  for 
throwaways.  In  1972,  big  national  brewers 
charged  an  average  wholesale  price  of  $2.60 

>  Bottle  bills  Include  various  provisions. 
Oregon's  law  banned  the  pull-tab  can  alto- 
gether, on  the  ground  that  the  tab  was  dan- 
gerous, unsightly  and  omnipresent  In  litter. 
Vermont  initially  did  not  ban  the  pull-tabs, 
but  now  has  banned  both  them  and  non- 
refillable  bottles,  starting  In  1977. 

»  The  Impact  of  containers  on  the  cost  of 
beer  Is  immense.  A  1S73  article  in  Beverage 
Industry  said  that  for  three  of  the  largest 
brewers — all  heavily  Into  non-returnable 
cans  and  bottles — containers  constituted  66 
percent  of  their  average  manufacturing  ex- 
penses. This  was  almost  three  times  the 
amount  spent  on  la1tx>r,  and  nearly  four  times 
the  cost  of  the  beer's  agricultural  ingredi- 
ents. 
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in  Oregon  for  a  case  of  beer  in  11 -ounce,  re- 
flllable bottles.  For  a  case  of  12-ounce  throw- 
away  cans,  the  average  wholesale  price  was 
83.20.  On  the  bottled  beer,  the  brewers  in- 
cluded a  mark-up  for  themselves  of  32  cents 
over  the  cost  of  manufacturing.  On  the  cans, 
the  mark-up  was  74  cents.  The  mark-ups  for 
soft  drinks  were  even  larger. 

It  Is  easy  to  see  why  most  big  beverage 
makers  and  bottlers  have  fought  bottle  bUls. 
They  have  been  Joined  by  can  and  glass 
makers,  beer  wholesalers,  supermarket 
chains,  and  the  large  unions  of  steel,  glass 
and  alumlnimi  workers.  It  has  been  a  costly 
fight.  WlUlam  Coors,  whose  brewery  Is  the 
only  major  beer  maker  to  favor  deposit  leg- 
islation, has  publicly  put  the  spending  at 
820  mllUon  a  year.  There  is  no  doubt  about 
the  campaign's  success.  Of  hundreds  of  ef- 
forts to  enact  bottle  bUls,  only  three  states 
and  a  scattering  of  local  Jurisdictions  have 
succeeded.  And  most  of  the  county  and  city 
laws  have  been  suspended,  pending  court 
tests. 

The  bottle  bill  has  done  much  to  detrash 
Oregon  and  Vermont.  Nonetheless,  there  are 
serious  questions  that  can  be  raised.  Here, 
In  mini-debate  form,  are  some  of  them,  with 
replies  summarizing  both  the  industry  posi- 
tion and  that  of  tlie  bottle-bill  advocates. 

1.  Won't  consumers  lose  "convenience"  and 
"freedom  of  choice"? 

Industry:  Beer  and  soft-drink  makers 
adopted  throwaways  because  the  consumer 
wanted  them.  Though  consumers  may  tell 
pollsters  they  favor  returnables,  in  the  mar- 
ketplace they  buy  non-returnables  because 
they  want  the  convenience.  They  should  be 
allowed  to  choose. 

Advocates:  Throwaways  are  "convenient" 
chiefly  for  the  beverage  Industry's  biggest 
customer:  food  outlets,  which  avoid  the  cost 
of  handling  returnables.  As  for  the  con- 
sumer's supposed  preferences,  a  survey  In 
Oregon  found  that  only  12  percent  of  con- 
sumers felt  It  was  incouvenlent  to  pay  de- 
posits and  return  empties.  Only  seven  per- 
cent thought  the  bottle  bill  limited  their 
choice  of  soft  drinks — three  percent  for  beer. 

2.  Does  a  bottle  bill  cost  Jobs? 
Industry:    A   national    bottle   blU   would 

throw  from  60,000  to  160,000  people  out  of 
work.  As  chairman  William  P.  May  of  the 
American  Can  Co.  says,  this  nation  Is  too 
deeply  committed  to  the  one-way,  no-deposlt. 
no-return  container  to  go  back  to  the  refill- 
able  system. 

Advocates:  Though  there  would  be  dis- 
locations, overall  a  bottle  bill  creates  employ- 
ment because  of  the  additional  workers 
needed  by  beer  and  soft-drink  makers  and 
distributors.  Anyway,  did  Industry  shed  tears 
when  throwaways  allowed  big  brewers  to 
swallow  smaller  plants  and  eliminate  some 
20,000  Jobs?  When  Vermont's  APL-CIO  lead- 
ership tried  to  get  support  for  fighting;  that 
state's  bottle  bill,  the  rank  and  file  turned 
It  down. 

3.  What  about  the  Impact  on  Industry? 
Industry:  It  woxild  be  catasteophlc.  Can 

and  bottle  plants  would  lose  bUlions  in  sales, 
la  Oregon  alone,  the  ADS  study  reported, 
can  makers  lost  about  810  million  in  one 
year's  sales,  and  it  was  expected  that  glass 
sales,  after  a  spurt  to  meet  the  need  for  new 
reflllables,  would  go  down  another  83  6 
mUllon. 

Advocatea:  The  bottle  bdU  doesn't  mean 
the  end  of  beverage-can  sales.  Now  that  prog- 
ress is  being  made  toward  an  eoologlcaUy 
sound  nondetachable  opener  for  cans,  metal 
containers  could  be  expected  to  retain  about 
20  percent  of  the  market.  Besides,  as  the 
Oregon  Court  of  Appeals  told  American  Can 
and  other  Industry  litigants:  "With  every 
change  of  clrcunMtance  In  the  marketplace, 
there  are  gainers  and  there  are  losers.  There 
wUl  be  new  gainers  and  new  losers  as  the 
industry  adapts  to  the  ban." 


Industry:  We  estimate  that  converting  to 
reflllable  systems — dismantling  can  lines, 
getting  new  equipment — would  cost  (5  bU- 
Uon.  That's  intolerable. 

Advocates:  A  few  years  ago,  the  indtistry 
hired  Midwest  Research  Institute  of  Kansas 
City  to  determine  the  Impact  of  a  bain  on 
throwaways.  MRI  estimated  aggregate  Im- 
pact (including  new  equipment  and  addi- 
tional labor)  for  brewers,  beer  distributors, 
bottlers  and  retailers  In  the  first  year  to  be 
a  loss  of  8247  mlUlon.  By  the  second  year, 
however,  lower  container  costs  with  a  reflll- 
able system  were  seen  as  yielding  an  aggre- 
gate gain  of  837  million. 

Industry:  The  extra  costs  of  handling  re- 
turnable bottles  could  be  devastating  to 
smaU  grocers.  And  a  flood  of  returnables 
would  overwhelm  the  storage  capacities  of 
supermarkets.  Also,  stores  would  be  exp>csed 
to  vermin-ridden  containers. 

Advocates:  There  is  some  inconvenience 
for  grocers  in  handling  returns.  However, 
when  a  group  of  Vermont  grocers  claimed 
losses  because  of  the  bottle  blU,  a  coiirt  up- 
held the  law  and  dismissed  the  suit.  Vermont 
grocers  already  get,  for  handling  costs,  a 
20-percent  allowance  on  the  deposit.  Ore- 
gon's legislature,  on  the  other  hand,  has  not 
seen  the  need  to  authorize  such  an  allow- 
ance. And  neither  state  has  yet  cited  any 
store  as  a  health  hazard  for  having  empty 
beverage  containers. 
4.  What  about  consumer  prices? 
Industry:  They  would  have  to  go  up,  be- 
cause of  the  tremendous  costs  of  converting 
plants  to  reflllables. 

Advocates:  If  industry  converted  to  return- 
ables, It  would  save  money,  because  It  would 
be  paying  leas  per  use  for  containers.  With 
these  savings,  prices  oould  be  reduced.  A 
widely  accepted  estimate  is  that  a  bottle 
could  be  refilled  ten  times. 

Industry:  The  trouble  with  all  those  "sav- 
ings" is  that  they  are  based  on  the  assxunp- 
tlon  that  people  will  return  bottles.  A  re- 
flllable bottle  may  make  only  two  or  three 
round  trips  between  plant  and  consumer  In 
big  cities,  as  few  as  five  or  eight  elsewhere. 
Advocates:  When  industry  was  arguing 
against  a  government  proposal  to  destrc.y 
bottles  bearing  outlawed  cyclamate  labels,  it 
said  the  containers  lasted  five  years.  An  Ari- 
zona bottler  says  he  gets  about  50  round 
trips  per  Ijottle. 

BeEldes  these  questions,  there  Is  one  more 
point  to  consider.  What  do  the  people  of 
Oregon  and  Vermont  think  of  their  bottle 
laws?  In  Vermont,  every  attempt  to  repeil 
or  cripple  the  law  has  been  defeated.  The 
ADS  public-opinion  poll  for  Oregon  says; 
"  'Overwhelming'  is  virtually  the  ora^o  word 
to  describe  Oregon's  approval  of  Ihe  bottle 
bin.  Nine  In  ten  people  (91  percent)  said 
they  approved,  and  only  one  In  20  voiced 
any  disapproval  at  all." 

All  right,  says  industry,  but  that  wa.s  a 
poll.  There  have  been  eight  legislative  ^•o'e.s 
In  other  states  involving  the  bottle  bi:;.  and 
the  bill  has  been  turned  down  every  time. 

(Prom  the  Reader's  Digest.  May  1976) 

The  Lobby  That  Battles  the  Boitle  Bills 

(By  Earl  and  Miriam  Selby) 

A  "bottle  biU"  Is  a  piece  of  federal,  state 
or  local  legislation  aimed  at  helping  America 
kick  the  habit  of  throwing  away  60  billion 
beer  and  soda-pop  cans  and  bottles  every 
year.  To  stem  this  nlne-mlUIon-ton  tide  of 
trash,  the  typical  bottle  bill  proposes  that 
all  l>everage  containers — cans  included  — 
carry  deooslts  with  mandatory  refunds,  so 
they  will  be  retvu-ned  for  refllling  or  recy- 
cUng.  Advocates  of  bottle  bills  argue  that 
they  win  cut  down  on  Utter  and  trash,  con- 
serve energy  and  resources,  and  save  con- 
sumers more  than  a  billion  dollars  a  year. 

On  the  surface,  those  promises  seem  so 


attractive  that  one  wonders  why  we  bsvcn't 
embraced  a  nationxoide  bottle  bill.  A  partial 
answer  may  be  found  In  what  happened  In 
two  localities  when  bottle  bills  came  up 
against  the  lobby  supported  by  the  beveragv 
and  container  Industries: 

In  1970,  In  Washington  State,  college  pro- 
fessor Robert  KeUer  triggered  a  statewide 
vote  on  a  bottle  bUl.  He  and  his  group  had 
$6000  to  spend  on  their  cause.  The  lobby 
had  $300,000.  It  Inundated  the  state  with 
commercials,  advertising  and  other  material. 
The  bottle  bUl  lost. 

In  Florida,  a  Dade  County  (Miami)  survey 
estimated  that  a  typical  mile  of  a  major 
Dade  street  Is  Uttered  with  17,850  cans  each 
year.  A  young  county  commissioner.  Harvey 
Ruvln,  prc^Msed  a  bottle  bill.  His  side  had 
$1700— plus  whatever  free  air  time  they  could 
get  under  the  federal  "Fairness  Doctrine" — 
to  teU  their  story  to  the  public.  The  lobby 
had  $180,000 — most  of  It  from  outside  of 
Dade  County — to  mount  a  spectacular  ad- 
vertising blitz  using  19  newspapers,  20  radio 
stations  and  four  television  outlets.  In  No- 
vember 1974.  the  voters  turned  the  bottle 
bill  down. 

William  K.  Coors,  the  only  major  brewer 
who  favors  deposit  legislation,  estimates  that 
Industry  pours  out  $20  mUllon  a  year  to 
battle  the  bottle  bill  and  to  promote  Its  own 
alternatives.  Support  Is  drawn  from  the  can 
and  bottle  makers,  the  beer  and  pop  ta- 
dustrles,  certain  supermarket  chains,  and 
large  unions  of  steel,  glass  and  aluminum 
workers.  With  a  total  annual  budget  of  $7.6 
mlUlon.  the  United  States  Brewers  Associa- 
tion alone  can  call  on  its  lawyers,  economists, 
consultants,  think-tank  researchers  and  field 
representatives  to  help  quash  a  bottle  bUl. 
Such  money  and  firepower  are  hard  to  over- 
come. 

Thus.  bottle-bUl  advocates  have  lost  every 
one  of  the  eight  elections  Involving  the  bUl. 
In  all,  there  have  been  hundreds  of  efforts 
in  Congress  and  the  states  to  enact  various 
forms  of  bottle-bUl  or  other  beverage-con- 
tainer legislation.  To  date,  only  the  Oregon, 
Vermont  and  South  Dakota  legislatures  plus 
a  scattering  of  local  Jurisdictions,  have  suc- 
ceeded. (South  Dakota's  law  Is  not  sched- 
uled to  become  effective  until  1978.) 

The  success  of  the  lobby  can  be  explained 
not  only  by  Its  munificent  war  chest,  but 
also  by  Its  shrewd  tactics.  Consider: 

The  lobby  plays  hard,  and  for  keeps.  In 
New  York  City,  a  group  known  as  the  En- 
vironmental Action  Coalition  received  $350,- 
000  in  support  over  a  period  of  three  yean 
from  industry — Pepsi-Cola,  the  Can  Man- 
ufacturers Institute,  the  Aluminum  Associa- 
tion and  other  keepers  of  the  lobby — to  edu- 
cate the  public  on  such  industry-endorsed 
goals  as  recycling  and  resource-recovery  pro- 
grams. In  the  spring  of  1975,  however,  the 
Coalition  endorsed  the  bottle  bill  as  a  com- 
panion to  resource  recovery.  Since  then,  it 
has  received  almost  nothing  from  the  lobby. 
The  lobby  can  be  devious.  It  sometimes 
submarines  discussion  of  a  bottle  bill  by 
raising  unwarranted  fears.  Mayonnaise  Jars 
are  a  favorite  tactic.  William  Glnn,  a  leader 
In  Maine's  struggle  to  get  rid  of  throw- 
away  containers,  was  startled  when  a  brewers* 
spokesman  he  was  dehtting  on  radio  referred 
to  such  Jars,  implying  that  the  blU  coxild 
lead  to  deposit  on  them,  although  nothing 
In  the  legislative  proposal  even  remotely 
supported  this.  Ginn  got  so  caught  up  In 
the  Mayonnaise  question  that  by  the  time 
he  recovered  himself  he  had  lost  the  debate. 
Says  Glnn:  "I  know — now — what  the  tech- 
nique Is:  confuse  the  public  by  making  It 
unsure  as  to  Just  what  the  bottle  bUl  is. 
You  dont  vote  for  what  you  have  doubts 
about." 

The  lobby  uses  time-consuming  court  chal- 
lenges. In  Bowie,  Md..  the  city  coxmcU  passed 
a  botUe  biU.  The  lobby  sued  to  overthrow 
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the  bin.  Four  years  went  by  before  the  lobby 
was  defeated  in  tbe  cottrts. 

The  lobby  hides  its  identity.  Its  politically 
active  committees  frequently  bear  names  that 
give  no  Indication  that  they  are  Indiutry- 
supported.  In  Washington  State,  the  lobby 
called  Itself  Citizens  Committee  Against  Ini- 
tiative 256;  In  Maryland  the  Maryland  Coun- 
cil on  Environmental  Economics;  In  Eau 
Claire,  Wis.,  the  Eau  Claire  Consumer  Infor- 
mation Committee;  In  Florida,  the  Dade  Con- 
sumer Information  Committee.  When  Dade 
County  environmentalists  protested  that  this 
last  name  was  misleading  because  the  com- 
mittee was  not  a  cons\imer  group,  an  In- 
dustry spokesman  stated  that  the  name 
was  proper  because  the  committee  was  try- 
ing to  get  Information  to  consumers. 

The  1974  Florida  battle  deserves  further 
attention  because  Dade  County  was  so  atrate- 
gloally  Important.  With  more  than  a  mil- 
lion and  a  half  residents,  and  up  to  13  mil- 
lion tourists  annually,  the  Mlainl  area  ac- 
counts for  nesrly  one  percent  of  the  UJS. 
beverage  market,  consuming  the  contents  of 
490  million  throwaway  cans  and  bottles  every 
year.  If  Dade  went  for  the  bottle  bill — and  If 
tourists  brought  word  of  the  law  back 
home— the  domino  effects  could  ripple  every- 
where. 

So  out  went  the  lobby's  call  for  money.  Ir. 
a  single  week,  the  Dade  Consumer  Informa- 
tion Committee  collected  $96,200,  with  In- 
dividual contributors  going  as  high  as  $7000. 
Florida  law,  however,  limits  donors  In  single- 
Issue  fights  to  $1000.  The  lobby  was  there- 
fore forced  to  return  461,000.  Milwaukee's 
Joaeph  Schlltz  Brewing  Co.,  which  had  sent 
In  •2800.  got  tl800  back.  A  bit  later,  the 
Dade  committee  received  tlOOO  from  a  malt 
company  and  $800  from  a  Wisconsin  firm 
selling  ducklings.  Both  are  owned  by  Schlltz. 
From  St.  Louis,  Anheuser-Busch  (Budwelser) 
chipped  In  $1000.  So  did  seven  of  Its  trans- 
portation subsidiaries,  and  a  can  company 
partially  owned  by  the  brewer.  Total:  $9000. 
For  this  single  election  In  one  county  the 
lobby  eventually  financed  the  Dade  commit- 
tee with  $160,000,  drawn  from  23  states  as  far 
away  as  Washington  and  California. 

How  to  use  the  money?  First,  the  commit- 
tee hired  public-relations  counselor  Richard 
Rundell  to  coordinate  Its  campaign.  A  man 
with  20  years'  experience  In  Florida  politics, 
Rundell  laid  down  this  basic  strategy:  "Keep 
the  campaign  locoZ  by  using  Miami  people 
who  can  tell  audiences,  'I  am  one  of  you. 
Big  business  happens  to  be  against  this  [the 
bottle  bill],  but  ao  am  I  and  so  should  you 
be.'" 

At  Rundell's  suggestion,  a  public-opinion 
poll  was  taken  to  orient  the  campaign.  The 
poll  found  that  while  voters  strongly  en- 
dorsed a  deposit  on  bottles,  they  were  flve-to- 
four  agalnat  a  deposit  on  oana.  The  lobby 
therefore  concentrated  Its  advertising  fire- 
power on  can  deposits.  In  one  ad,  the  head- 
line implied  that  all  cans,  not  Just  beverage 
containers,  would  be  subject  to  deposit. 

The  lobby  fastened  on  Inflation  as  the 
umbrella  for  Its  campaign.  It  claimed  that 
fighting  the  bottle  bill  was  "fighting  Infla- 
tion," since  a  deposit  raised  the  cost.  It  did 
not  mention  that  deposits  would  be  re- 
funded— nor  that  nationally  franchlsed  soft 
drinks  already  on  local  shelves  in  deposit 
bottles  were  generally  cheaper  than  the  same 
brand  In  throwaways. 

Many  supermarkets  put  stickers  on  all  six- 
packs  of  beverages,  saying  the  bottle  bill 
would  raise  the  price  30  cents  (the  deposit) . 
The  Wlnn-Dlxle  grocery  chain,  which  fi- 
nanced Its  own  campaign  with  $30,000, 
printed  antl-bottle-blll  statements  on  paper 
bags,  ao  a  shopper  carrying  one  became  a 
walking  billboard  for  the  lobby. 

The  lobby  touched  off  memories  of  fights 
over  "forced  busing"  by  calling  the  bottle 
bUl  the  "forced  deposit"  law.  A  young  black 
man  was  hired  to  broadcast  commercials 
against  the  botUe  bill  and  to  rebut  claims 


that  the  bill  would  help  save  the  environ- 
ment. "We  made  It  clear,"  Rundell  wrote  In 
the  PubHc  Relations  Journal,  "that  we  felt 
some  of  our  minority  groups  didnt  have 
much  of  an  environment  to  worry  about." 

Indeed,  the  well-organized  lobby  was  on 
the  attack  In  bo  many  places.  In  so  many 
ways,  that  the  environmentalists  never  could 
catch  up.  Before  the  campaign,  the  lobby's 
own  poll  had  predicted  that  the  bill  would 
pass,  possibly  by  two-to-one.  The  actual  vote, 
after  the  lobby  finished  Its  three  weeks  of  In- 
tensive work,  was  57  percent  agamst  It. 

The  lobby  Isnt  always  that  successful.  But, 
as  In  Vermont,  even  when  It  loses  the  first 
battles.  It  keeps  the  war  going.  Shortly  after 
Vermont  Inaugurated  the  deposit  system  In 
1973,  beer  distributors  boosted  their  prices  In 
the  state  by  60  cents  a  case,  exclusive  of  de- 
posits. Twenty-four  cents  were  mandated  in 
the  law  to  repay  grocers  for  handling  con- 
tainer returns.  And  the  other  36  cents?  Oov. 
Thomas  Salmon,  an  advocate  of  the  bottle 
bill,  hung  them  on  the  lobby.  He  charged  It 
was  grabbing  for  profits  In  an  "overt  at- 
tempt to  anger  the  Vermont  public  by  sub- 
stantial Increases  In  the  price,"  an  anger 
which  could  then  be  funneled  Into  a  drive 
to  repeal  the  bottle  bill. 

Having  seen  something  of  how  the  beer  and 
soft-drink  lobby  works,  and  so  often  wins, 
who  can  doubt  Its  power? 

[From  the  Washington  Star,  Sept.  23,  1976] 

Beer-Can  Issue  Overcomes  libertarian 
Theory 

(By  James  J.  Kllpatrlck) 

The  Environmental  Protection  Agency 
(EPA)  Is  about  ready  to  publish  some  pro- 
posed guidelines  for  the  use  of  federal  agen- 
cies. The  EPA's  purpose  Is  to  discourage  the 
use  of  throwaway  containers  for  beer  and 
soft  drinks.  Understandably,  the  beer,  soft- 
drlnk,  bottle  and  can  manufacturers  are  hav- 
ing conniption  fits,  but  the  EPA  Is  on  the 
right  track. 

The  Issue  here.  It  seems  to  me.  Is  more  an 
Issue  of  political  philosophy  than  of  economic 
Impact.  At  the  moment,  the  guidelines  are 
merely  proposals;  they  could  not  become 
final  until  some  time  next  year.  Once  made 
final,  the  guidelines  would  not  have  manda- 
tory effect;  If  a  federal  agency  concluded  that 
returnable  containers  were  not  available  at 
reasonable  cost,  the  agency  could  g^t  out 
from  under  the  guideline  plan. 

Even  If  every  federal  agency  went  along 
with  the  proposition,  sales  of  beer  and  soft 
drinks  In  throwaway  containers  would  not 
be  significantly  affected.  The  EPA  estimates 
that  such  sales  at  federal  outlets  amount  to 
only  2  to  4  per  cent  of  total  sales.  The  EPA 
also  believes  the  effect  on  employment  In  the 
can  and  glass  Industries  would  be  minimal. 
Under  the  proposed  guidelines,  5-cent  de- 
posit would  be  required  on  every  carbonated 
container  sold  at  a  federal  Installation.  Non- 
returnable  containers  could  still  be  sold;  but 
they  would  cost  a  nickel  more. 

What  we  have  here  Is  one  more  conflict 
between  the  freedom  of  the  Individual  and 
the  power  of  the  state.  The  doctrines  of  a 
free  society  hold  that  customers  should  have 
the  greatest  possible  freedom  of  choice: 
They  should  be  able  to  purchase  any  drink 
they  please.  In  any  size  and  kind  of  con- 
tainer they  desire,  and  the  marketplace  alone 
should  limit  their  selection. 

But  even  the  most  libertarian  view  of  a 
free  society  acknowledges  that  Individual 
rights  are  not  absolute.  The  community  also 
has  rights  that  may  be  defined  and  protected. 
In  this  case,  A's  right  to  purchase  beer  In 
throwaway  cans  does  not  give  A  the  right 
to  throw  the  cans  on  B's  lawn. 

Agreed,  say  the  can  and  bottle  people: 
The  solution  Is  to  arrest  A  for  Uttering.  But 
as  a  practical  matter,  the  community  re- 
sponds, this  Is  an  Impossibility  There  are  not 


enough  police,  proeecators.  Judges  and 
Juries  In  the  whole  country  to  enforce  the 
anti-Utter  laws  now  on  the  books.  If  these 
throwaway  containers  constitute  a  public 
nuisance — and  they  do — the  only  effective 
way  to  abate  the  nuisance  Is  by  attacking 
tbe  problem  at  Its  source:  the  container 
Itself. 

Speaking  simply  as  one  citizen  who  is  fed 
up  with  Utter,  I  will  buy  the  EPA's  ap- 
proach. The  can  and  bottle  manufacturers 
are  fine  folks,  but  their  non-retm-nable  con- 
tainers constitute  an  ugliness  no  civilized 
community  should  have  to  tolerate.  Neither 
should  the  people  be  put  to  the  burden  of 
massive  law  enforcement  machinery  merely 
to  serve  libertarian  theory. 

The  most  hlgh-fiown  theories  get  shot 
down  by  human  nature.  God  made  tidy 
people,  but  Ood  made  trashy  i>eople  also,  and 
the  trashy  people  have  the  tidy  people  out- 
numbered. No  anti-Utter  laws  ever  devised 
win  deter  the  swinish  multitudes  from  hurl- 
ing their  empty  six-packs  all  over  the  coun- 
tryside, but  the  experience  of  Oregon  with 
Its  law  on  non-returnables  Indicates  that 
the  economic  pressure  of  a  mandatory  de- 
posit will  lessen  the  evil. 

Ours  is  a  beautiful  country.  Neither  the 
special  Interests  of  the  can  and  bottle  mak- 
ers, nor  the  libertarian's  theories  of  Indi- 
vidual freedom,  should  override  society's 
effort,  In  this  especially  pervasive  and  ob- 
noxious matter,  to  keep  the  country  beauti- 
ful. Other  such  efforts  have  been  sustained 
by  the  covirts.  Historic  zoning  laws,  antl- 
blUboard  laws.  Junkyard  screening  laws — 
these  and  many  other  regulations  are  In- 
fringements upon  property  rights  and  per- 
sonal freedom,  but  they  command  widespread 
public  support. 

1%  was  Prof.  Louis  D.  Rubin  Jr.,  I  believe, 
who  once  speculated  upon  the  time,  thou- 
sands of  years  hence,  when  archeologists  from 
a  distant  galaxy  would  stumble  over  the  dead 
planet  Earth.  Alighting  from  their  spacecraft, 
they  would  explore  what  obvlotisly  had  been 
roads  and  highways,  and  they  would  be  puz- 
zled by  millions  of  Identical  small  green  arti- 
facts. The  archeologists  would  take  these  to 
be  symbols  of  the  religion  practiced  by  tbe 
vanished  race  of  Americans.  No  deposit,  no 
return.  Surely,  our  clvUIzatlon  could  leave 
something  more  meaningful  behind. 

[Prom  the  Washington  Star,  July  10,  1973] 

Oregon  Litter  Brr  Better 

(By  James  J.  Kllpatrlck) 

The  sovereign  state  of  Oregon  draws  Its 
name,  or  so  I  have  been  told,  from  the  Algon- 
quin word  for  "beautiful  water."  The  preser- 
vation of  natural  beauty  thus  has  a  long  tra- 
dition in  Oregon,  and  the  good  word  these 
days  Is  that  Oregon  Is  doing  something  to 
keep  that  tradition  alive.  The  state's  "bottle 
bill"  is  working. 

Over  the  strenuous  opposition  of  the  brew- 
ing and  canning  industries,  Oregon  adopted 
its  anti-litter  law  In  June  of  1971.  The  act 
went  Into  operation  on  Oct.  1  of  last  year. 
Since  that  time,  cans  with  pull-tab  openers 
have  been  banned  outright  In  Oregon,  and 
all  beer  and  soft-drink  containers  have  been 
required  to  carry  refund  values. 

The  Environmental  Protection  Agency  re- 
cently released  a  pocket-sized  study  of  the 
act's  first  six  months  of  operation.  Oov.  Tom 
McCall's  office  has  provided  some  figures 
from  the  State  Highway  Division  as  of  June 
1.  The  data  Indicate  that,  while  tbe  act  has 
Imposed  some  inconvenience  and  a  few  hard- 
ships, the  law  Is  achieving  a  spectacular  re- 
duction In  the  volume  of  litter. 

In  an  effort  to  measure  the  act's  effective- 
ness, the  Highway  Division  last  September 
made  a  meticulous  count  along  25  one-mile 
stretches  of  typical  Oregon  highway.  In  that 
month,  jTist  before  the  law  went  Into  opera- 
tion, the  division  counted  25,776  pieces  of 
litter  along  the  test  roads.  The  figure  In- 
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eluded  2,061  beer  cans,  719-soft-drlnk  cans, 
481  nonreturnable  beer  bottles,  and  86  non- 
returnable  soft-drink  bottles. 

In  May  of  this  year,  the  most  recent  month 
for  which  figures  are  available,  total  Utter 
had  dropped  to  7,933  pieces,  a  reduction  of 
69  per  cent.  Only  163  beer  cans  and  38  soft- 
drink  cans  were  picked  up.  The  number  of 
nonreturnable  bottles  had  dropped  to  41. 

Oregon's  program  admittedly  has  Imposed 
a  burden  on  retailers,  who  find  it  a  nuisance 
to  handle  storage  and  refunds  on  thousands 
of  reusable  bottles.  The  act  also  Is  blamed  for 
the  loss  of  142  Jobs  In  two  small  canning 
plants  that  have  closed  down  since  October. 
Offsetting  the  layoffs.  In  the  EPA's  view.  Is 
a  probable  Increase  In  employment  In  bot- 
tling plants. 

This  Is  a  modest  price  to  pay,  or  so  It 
seems  to  me,  for  so  drastic  a  reduction  In 
the  Utter  that  uglifies  our  highways  and 
shames  our  people.  No  other  country  In  the 
world  has  the  litter  problem  that  one  en- 
coimters  In  affluent  America.  The  psychol- 
ogists, I  suppose  could  find  explanation  for 
this  masochistic  raping  of  our  national 
beauty — something  In  us  that  hates  our 
land,  something  of  the  vandal,  something  of 
the  brute. 

The  canning  Industry,  as  you  might  ex- 
pect, has  launched  a  counterattack  against 
the  Oregon  law.  (A  similar  law  has  Just  gone 
into  effect  In  Vermont.)  The  American  Can 
Co.  brought  suit  against  Oregon  authorities, 
contending  that  the  bottle  bill  violates  the 
commerce  clatise  and  the  equal  protection 
clause  and.  besides.  It  denies  the  consumer 
freedom  of  choice.  One  Oregon  court  al- 
ready has  held  the  act  fully  constitutional, 
and  the  Oregon  Court  of  Appeals  Is  to  hear 
argument  on  the  measure  this  fall. 

Two  recent  decisions  of  the  U.S.  Supreme 
Court  may  strengthen  Oregon's  hand.  In  one 
case,  the  court  upheld  a  California  regula- 
tion controlling  the  sale  of  Uquor  In  "bot- 
tomless" bars;  In  another,  the  court  upheld 
a  South  Carolina  tax  on  liquor  Importers. 
In  both  cases,  the  court  gave  new  meaning 
to  the  Twenty-first  Amendment,  which  re- 
serves power  to  the  states  to  handle  the 
Importation  and  sale  of  alcoholic  beverages. 

Oregon's  Sen.  Mark  Hatfield,  encouraged 
by  his  state's  experience,  on  June  25  Intro- 
duced a  bill  to  make  the  ban  nationwide. 
Congressmen  Edward  R.  Roybal  of  California 
and  Joseph  P.  VIgorlto  of  Pennsylvania  In- 
troduced similar  bills  In  the  House.  In  both 
House  and  Senate,  serious  efforts  are  under 
way  to  get  at  the  problem  through  recycling. 

There  are  too  many  ugly  Americans  cruis- 
ing our  highways  ever  to  solve  the  matter 
wholly.  No  appeal  to  beauty  is  likely  to  affect 
the  trashers.  But  Oregon  has  pointed  the  way 
for  other  states  and  the  Congress  to  beat  the 
problem  of  the  throwaway  can. 

CONCLUSION 

Mr.  HATFIELD.  Mr.  President,  the  no- 
deposit,  no-return  attitude  that  domi- 
nates more  and  more  packaging  Ignores 
energy  and  solid  waste  problems  in  the 
idolization  of  convenience.  Beverage 
containers  are  a  good  place  to  reject  this 
wasteful  ethic  in  an  area  where  we  know 
we  can  succeed. 

I  realize  that  an  extensive  amount  of 
materials  have  been  offered  for  the  Rec- 
ord this  afternoon.  It  was  my  intention 
In  this  presentation  to  compile  all  the  ar- 
guments In  favor  of  this  legislation  at 
one  time  so  that  my  colleagues,  their 
staffs,  and  others  who  use  the  Record 
will  have  a  comprehensive  review  of  the 
issue  for  easy  future  reference. 

In  conclusion,  Mr.  President,  I  ask  that 
the  "Beverage  Container  Reuse  and  Re- 
cycling Act  of  1977"  appear  at  this  point 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   378 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Beverage  Container 
Reuse  and  Recycling  Act  of  1977". 

Sec.  2.  (a)  Tbe  Congress  finds  and  declares 
that: 

(1)  The  faUiire  to  re\ise  and  recycle  empty 
beverage  containers  represents  a  significant 
and  lumecessary  waste  of  important  nation- 
al energy  and  material  resources. 

(2)  Ihe  Uttering  of  empty  bevMTige  con- 
tainers constitutes  a  public  nuisance,  safe- 
ty hazard,  and  esthetic  blight  and  Imposes 
upon  public  and  private  agencies  unnecessary 
costs  for  the  removal  and  coUectlon  of  such 
containers. 

(3)  Empty  beverage  containers  constitute 
a  significant  and  rapidly  growing  proportion 
of  municipal  solid  waste,  whose  disposal  Im- 
poses a  severe  financial  biu-den  on  municipal 
governments. 

(4)  The  reuse  and  recycling  of  empty  bev- 
erage containers  would  eliminate  these  un- 
necessary burdens  on  Individuals,  local  gov- 
ernments, and  the  environment. 

(6)  A  uniform  national  system  for  requir- 
ing a  refund  value  on  the  sale  of  all  beverage 
containers  would  result  In  a  high  level  of 
reuse  and  recycling  of  such  containers  when 
empty. 

(b)  For  purposes  of  this  Act — 

(1)  The  term  "beverage"  means  beer  at 
other  malt  beverage,  mineral  water,  soda 
water,  or  a  carbonated  soft  drink  of  any 
variety  In  liquid  form  and  Intended  for  hu- 
man consumption. 

(2)  The  term  "beverage  container"  means 
a  container  designed  to  contain  a  beverage 
under  pressure  of  carbonation. 

(3)  The  term  "consumer"  means  a  person 
who  piu-chases  a  beverage  in  a  beverage  con- 
tainer for  any  use  other  than  resale. 

(4)  The  term  "distributor"  means  a  person 
who  sells  or  offers  for  sale  in  Interstate  com- 
merce beverages  In  beverage  containers  for 
resale. 

(5)  The  term  "Interstate  commerce"  means 
commerce  among  the  several  States  or  with 
any  foreign  country,  or  In  the  District  of 
Columbia,  or  In  any  territory  of  the  United 
States. 

(6)  The  term  "State"  Includes  the  District 
of  Columbia  and  territories  of  the  United 
States. 

(7)  The  term  "retailer"  means  a  person 
who  purchases  from  a  distributor  beverages 
In  beverage  containers  for  sale  to  a  con- 
sumer or  who  sells  or  offers  to  sell  In  Inter- 
state commerce  beverages  In  beverage  con- 
tainers to  a  consumer. 

(c)  (1)  No  distributor  may  sell  or  offer  for 
sale  a  beverage  In  a  beverage  container  unless 
there  Is  clearly  and  prominently  embossed, 
stamped,  labeled,  or  otherwise  securely  affixed 
to  such  container  a  statement  of  a  refund 
value  of  not  less  than  five  cents  for  such 
container. 

(2)  No  retailer  may  sell  or  offer  for  sale 
a  beverage  In.  a  beverage  container  unless 
there  Is  clearly  and  prominently  embossed, 
stamped,  labeled,  or  otherwise  securely  af- 
fixed to  such  container  a  statement  of  a 
refund  value  of  not  less  than  five  cents  for 
such  container. 

(d)  (1)  A  retailer  shall  pay  to  a  person  the 
amount  of  the  refund  value  affixed.  In  ac- 
cordance with  subsection  (a),  to  any  empty 
and  vmbroken  beverage  container  which  Is 
tendered  by  such  person  to  such  retailer, 
and  which  contained  the  brand  of  beverage 
being  sold  by  such  retailer. 

(2)  A  distributor  shall  pay  to  s  retailer  the 
amount  of  the  refund  value  afilxed.  In  ac- 
cordance with  subsection  (c),  to  any  empty 


and  unbroken  beverage  container  which  Is 
tendered  by  such  retailer  to  such  distributor, 
and  which  contained  the  brand  of  beverage 
being  sold  by  such  distributor. 

(e)  No  State  may  place  a  tax  or  other  levy 
for  the  sale  or  transfer  of  property  on  the 
coUectlon  or  return  of  the  amount  of  any 
refund  value  established  under  this  section. 

(f)  No  distributor  or  retailer  may  sell  or 
offer  for  sale  a  beverage  in  a  metal  beverage 
container  a  part  of  which  Is  designed  to  be 
detached  In  order  to  open  such  container. 

(g)  Whoever  violates  any  provision  of  sub- 
section (c).  (d).  or  (f)  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  for  not  more 
than  sixty  days,  or  both,  for  each  violation. 

(h)  (1)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  monitor,  be- 
fore and  after  the  effective  dates  of  subsec- 
tions (c).  (d).  and  (f),  the  rate  of  reuse  and 
recycling  of  beverage  containers,  and  shall 
evaluate  and  report  to  Congress  periodically 
on  the  Impact  of  the  provisions  and  of  this 
section  on — 

(A)  conservation  of  energy  and  material 
resources; 

(B)  reduction  of  solid  waste;  and 

(C)  the  economy. 

(2)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  establish  such 
regulations  as  are  necessary  for  the  purjxwe 
of  this  section,  and  shall  provide  such  tech- 
nical assistance  and  Information  to  distribu- 
tors, retailers,  and  consumers,  and  to  manu- 
facturers of  beverage  containers  as  is  neces- 
sary to  carry  out  the  provisions  and  purposes 
of  this  section. 

(1)(1)  Except  as  otherwise  provided  In 
paragraphs  (2)  and  (3),  this  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(2)  The  provlslcms  of  subsections  (c)  and 
(d)  shall  apply  only  with  respect  to  bever- 
ages In  beverage  containers  sold  or  offered  for 
sale  In  interstate  commerce  on  or  after  three 
years  after  the  date  of  enactment  of  this 
Act. 

(3)  The  provisions  of  subsection  (f)  shall 
apply  only  with  respect  to  beverages  In 
beverage  containers  sold  or  offered  for  sale 
In  Interstate  commerce  on  or  after  one  year 
after  the  date  of  enactment  of  this  Act. 

Mr.  ABOUREZK.  Mr.  President.  I  want 
to  commend  my  colleague  Senattw  Hat- 
field for  introducing  the  Beverage  Con- 
tainer Reuse  and  Recycling  Act.  I  also 
want  to  add  my  name  to  this  important 
legislation  as  a  cosponsor. 

I  believe  that  this  bill  is  essential  for 
us  to  enact  this  Congress.  We  have  heard 
a  great  deal  about  conserving  energy  and 
natural  resources.  We  are  constantly  ex- 
horted to  do  all  that  we  can  to  make  the 
greatest  use  of  what  we  have.  In  the  area 
of  recycling  beverage  containers,  how- 
ever, ejchortation  is  not  enough.  For  many 
years,  people  returned  beverage  con- 
tainers to  get  back  the  deposit  they  had 
paid.  The  development  of  no  deposit,  no 
return  containers  changed  all  this 
drastically,  however.  This  change  has 
been  very  costly.  A  study  completed  by 
the  Federal  Energy  Administration  con- 
cluded that  putting  back  a  5-cent  deposit 
on  beverage  containers  would  save  81,000 
barrels  of  oil  a  day  by  1982  and  would 
create  a  net  increase  of  118,000  Jobs. 
Based  on  experience  in  Oregon  and  other 
States,  moreover,  it  would  not  cause  an 
increase  In  the  price  of  beverages.  With 
all  these  advantages,  and  with  the  urgent 
need  to  save  our  resources,  it  seems  to  me 
that  the  importance  of  passing  this  bUl 
is  obvious. 

We  will  probably  have  to  face  some 
rather  substantial  changes  in  our  life- 
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styles  If  we  are  io  miake  realproiBTtes  In 
conserving  energy.  This  bill  would  cause 
only  the  most  marginal  change  in  the 
way  we  live,  and  would  result  in  enor- 
mous savings. 

Mr.  BROOKE.  Mr.  President,  there  can 
be  no  greater  symbol  of  the  waste  and 
neglect  which  characterizes  our  attitude 
toward  our  natin-al  resources  and  our  en- 
vironment than  the  no-deposit,  no-re- 
turn soda  pop  bottle  or  the  throwaway 
beer  can.  Anyone  who  has  walked,  bicy- 
cled, or  driven  even  the  remotest  back 
roads  in  Massachmetts  or  any  other 
State  in  the  Union  can  attest  to  the  fact 
that  somewhere  on  that  road  will  be  a 
discarded  bottle  or  a  crushed  can.  And 
along  any  major  thoroughfare,  casually 
discarded  containers  are  as  numeroiis  as 
they  are  ugly. 

I  was  disappointed  when  the  voters  in 
my  State  of  Massachusetts  narrowly  re- 
jected such  a  law  In  November  of  1976. 
Studies  showed  clearly  that  the  net  effect 
of  the  bill  would  have  been  to  create  jobs. 
But,  more  important  than  the  enactment 
of  State  laws  is  the  implementation  of  a 
broad  Federal  standard.  Not  only  would 
it  be  the  most  effective  way  to  reduce  the 
volume  of  solid  waste  dramatically,  but 
it  would  also  avoid  the  situation  in  which 
the  State  with  the  most  stringent  penal- 
ties might  feel  any  economic  cost  because 
neighboring  States  had  less  stringent 
laws.  All  would,  under  this  measure,  be 
subject  to  the  same  ban  on  throwaways. 

So  great  is  our  desire  to  imburden  our- 
selves of  these  containers  in  any  place 
but  a  trash  can  that  some  4.1  billion  con- 
tainers were  littered  in  1975  alone.  These 
bottles  and  cans  comprise  an  astounding 
40  to  60  percent  of  all  litter  by  volume. 
And  if  nothing  is  done,  it  is  estimated 
that  some  5.3  billion  containers  will  litter 
our  roads,  rivers,  lakes,  and  beaches  by 
1980. 

It  was  not  always  this  way.  All  but  our 
youngest  children  remember  the  days  of 
returnable  bottles.  In  fact,  most  of  us  in 
our  youth  no  doubt  supplemented  our  al- 
lowance by  cleaning  up  streets  and  parks 
and  bringing  old  bottles  back  to  the  store 
for  a  refund.  But  then  the  new  nonre- 
tiunable  bottles  and  cans  were  intro- 
duced as  a  convenience.  And  it  was  not 
long  before  that  convenience  would  get 
out  of  hand.  Since  1960  the  production 
of  containers  has  tripled  while  at  the 
same  time  we  consume  only  33  percent 
more  beverages.  Annual  production  of 
beer  and  soft  drink  containers  now  hov- 
ers at  56  billion.  Laid  end  to  end.  these 
containers  would  stretch  nearly  4V^  mil- 
lion miles — enough  to  encircle  the  Earth 
nearly  180  times. 

As  production  rose,  so  did  waste.  Bot- 
tles and  cans  constitute  nearly  a  quarter 
of  all  municipal  waste.  Soon  that  figure 
will  be  one^thlrd  of  all  trash.  Between 
55  and  70  percent  of  all  roadside  litter 
is  bottles,  cans,  and  flip  tops.  Indeed,  a 
consideration  often  overlooked  by  most 
people  is  the  enormous  cost  of  disposing 
of  the  millions  of  tons  of  garbage  each 
day — a  cost  which  comes  right  out  of  the 
pocket  of  the  municipal  taxpayer.  And 


the  cost  in  natural  resoturces  Is  high: 
The  Environmental  Protection  Agency 
estimates  that  we  recover  through  re- 
cycling only  2  percent  of  all  steel  used  in 
cans,  7  percent  of  all  aluminum  used  in 
cans,  and  about  3  percent  of  all  glass 
used  in  bottles.  Equally  high  is  the  cost 
in  terms  of  energy:  Each  day  we  waste 
the  equivalent  of  5  million  gallons  of 
gasoline  in  producing  new  containers. 
Simple  recycling  would  save  this  energy 
loss. 

Clearly  action  is  needed,  and  needed 
now.  The  era  of  our  no-deposit,  no-re- 
tum  way  of  life  must  come  to  an  end. 
It  is  placing  too  great  a  burden  on  our 
natural  environment,  on  our  natural  re- 
sources, and  on  our  pocketbooks. 

The  legislation  before  us  today  would 
ban  nonretumable  containers  after  a 
5-year  period.  I  have  studied  this  bill, 
and  I  believe  that  it  will  be  good  not  only 
for  the  Nation's  ecology,  but  also  Its 
economy. 

Critics  of  the  proposed  ban  on  non- 
retumable bottles  and  cans  argue  that 
such  a  bill  will  cost  us  the  jobs  of  the 
men  and  women  now  working  in  the 
bottling  plants  and  the  breweries,  and 
that  new  work  will  not  be  created  for 
these  workers.  They  also  argue  that  the 
price  of  beverages  would  go  up.  As  these 
claims  have  long  been  a  cause  of  con- 
cern to  me,  I  carefully  reviewed  them  be- 
fore deciding  to  support  the  bill.  And  my 
review  convinced  me  that  these  argu- 
ments are  imfounded. 

A  study  by  the  Federal  Reserve  Board 
of  Boston  shows  that  in  our  State  alone, 
there  will  actually  be  a  net  gain  of  be- 
tween 187  and  1,380  jobs,  and  an  increase 
in  overall  payrolls  of  between  $1  million 
and  $10  million.  And  because  the  con- 
tainer cost  is  such  a  large  component  of 
the  price  of  a  beer  or  a  soft  drink,  the 
study  finds  that  the  price  we  pay  for 
various  beverages  could  actually  decrease 
should  the  Senate  legislation  take  effect. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  study  be  printed 
In  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BROOKE.  Mr.  President,  some 
have  also  argued  that  the  return  bottles 
and  cans  will  pose  a  public  health  hazard 
to  the  retail  establishments  handling 
them.  I  have  looked  into  this  question, 
and  I  am  satisfied  that,  while  some  re- 
arrangements may  be  necessary  in  small 
stores,  the  Inconvenience  can  be  dealt 
with,  and  that  health  hazards  will  not 
be  a  significant  problem.  I  ask  unanimous 
consent  that  two  letters  from  public 
health  officials  which  address  this  Is- 
sue also  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BROOKE.  Mr.  President,  similar 
legislation  has  now  been  passed  In 
Oregon,  Vermont,  Michigan,  and  Maine. 
And  the  results  are  impressive  in  Oregon 
and  Vermont  where  the  law  has  been 


in  effect  for  3  years.  Oregon  found  its 
beverage  container  litter  decreased  by 
83  percent,  while  popular  approval  for 
the  new  law  has  reached  an  astonishing 
91  percent  in  public  opinion  polls. 

Most  Americans  agree  with  the  con- 
sensus in  Oregon.  Indeed,  a  recent  poll 
by  the  Federal  Energy  Administration 
revealed  that  73  percent  of  those  polled 
favored  a  law  requiring  that  all  soft 
drinks  and  beer  be  sold  in  returnable 
bottles  and  cans.  I  think  these  Ameri- 
cans are  right.  If  you  add  up  all  the 
benefits — the  economic  gains,  the  energy 
savings,  the  reduction  in  solid  waste 
disposal,  and  the  eradication  of  the 
blight  of  bottle  and  can  litter — I  think 
there  can  be  little  doubt  that  passage  of  a 
beverage  container  reuse  and  recycling 
act  should  be  an  urgent  priority  for  the 
Congress. 

EXHIBTP    1 

[Prom  the  New  England  Economic  Indica- 
tors,   Federal    Reserve    Bank    of    Boston, 
March  1076] 
The     Economic     Effects     or     Requiring 
Deposits  on  Beverage  Containers 
(By  Richard  W.  Kopcke) 
Three  New  England   states,   Connecticut, 
Maine  and  Massachusetts,  are  now  consider- 
ing legislation  to  require  minimum  deposits 
on  containers  for  soft  drinks  and  beer.  Al- 
though this  type  of  legislation  would  clearly 
produce  substantial  energy  and  environmen- 
tal benefits,'  opponents  claim  that  these  pro- 
posals would  lead  to  a  loss  of  jobs  and  In- 
creases In  beverage  prices.  They  point  out 
that  these  states  have  extremely  high  unem- 
ployment rates  and  can  111  afford  any  overall 
loss  of  Job  opportunities.  Before  such  legisla- 
tion Is  consld.'^red,  therefore,  its  potential  ad- 
vantages and  aisadvantages  must  be  evalu- 
ated carefully. 

Aside  from  the  Impact  of  beverage  con- 
tainer legislation,  it  is  Important  to  note  that 
this  Is  a  period  of  great  turbulence  In  the 
brewing  Industry.  Recently,  for  example,  sev- 
eral breweries  closed  In  Massachusetts  and 
several  moved  out  of  New  York  City  within  a 
scuen-month  period.  The  causes  may  be  In 
the  recent  recession  or  In  the  possibility  of 
achieving  savings  by  closing  old  plants.  In 
any  event,  these  factors  have  a  much  greater 
Impact  on  employment  than  mandatory  de- 
posit legislation  for  containers. 

Since  economic  analyses  have  been  com- 
pleted for  Connecticut  and  Maine.'  this  ar- 
ticle considers  the  effects  of  minimum  de- 
posit legislation  on  employment  and  retail 
beverage  prices  In  Massachusetts.  The  two 
major  conclusions  are: 

(1)  the  requirement  of  a  minimum  de- 
posit on  beverage  containers  would  Increase 
employment  opportunities  In  Massachusetts, 
although  payrolls  would  decline  In  certain 
Industries;  and 

(2)  there  Is  very  little  likelihood  that  the 
proposal  would  produce  a  noticeable  Increase 
in  retail  beverage  prices;  In  fact,  some  prices 
might  fall. 

The  legislation  would  hurt  bottle  manu- 
facturers in  the  state  as  well  as  individual 
bottlers,  beer  distributors,  retailers  and  can 
manufacturers.  However,  the  adverse  effects 
of  the  legislation  would  be  moderated  by  pro- 
viding an  adequate  period  of  transition  tor 
the  Industries  Involved,  and  the  benefits 
would  be  enhanced  if  all  New  England  states 
passed  similar  legislation. 


Footnotes  at  end  of  article. 
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bottling     and     distributing     sectors-      and  fndi!!l^.i  m?t1I!l!"  ."h  ?i°?"li*"*'  "IV..H*  ***«^!!}<'«>^     bottling  and  canning  of  soft  drinks  merely 

skmed  workers  would  be  needed  to  ipeS  B"«tt'pS?'Ma"achusem''T9?i"^''*  ''"'"'•  '^'"'"     '''^}'^^  <^^^  carbonated  water  to  extract! 

ana  maintain  botUe  cleaning  machines,  ad-  T***  '^'^  ^'*  adjusted  to  reflect  employment  in  each  firm      **"*    syrups    which    can    be    shipped    inex- 

dltional    employees   to   collect    and    recycle  '^"^^^^  attributable  to  beverage-related  production,  in  addi-     pensively.  As  a  result,  bottlers  and  cannera 

cans,  truck  drivers  to  transport  the  returned  N«Hh.m  ^t^t'M  TXJT"'^  *°r'*"f!^  "*!.  ^iP''",*  "'  ""•     ^^  widely  dispersed  and  service  relatively 

^iners.  and  persomiel  f^r  the  addltrni  ^"te';; 'i^'i^^^.^^^T^i^re^.^TRe'^dr,!^^^^^^             ^^^   geographic   areas,   thus   limiting   S 

warenoustag    and    handling    requirements.  Manufacturing  Co.  was  alio  added.                                        transportation    costs    associated    with    the 

Employment  would   also   increase  at  retali  I*'*  ""^  "*  e'^P'oy'^a"*  changes  was  calculated  by  extra-     shipping  of  the  bottled  and  canned  bever- 

stores  handling  the  returns.  Table  I  sum-  D«-i,'inn  .Jv.T.m.*  "if^S",  ^1!'.'*?^'  ."  ^'Po^ed  in  Applied     ages.  In  Massachusetts  alone  about  66  soft 

X!^'  r'tl  ""«"   °'  P°^l"«   employ^^ent  ?h^  oTeV'n^Sum're^c'lt  Uw  •■*^;re"o7'o?e"^J%t.rt!     «*'^^  bottlers  and  canners  employ  approj! 

enecM  or  the  proposed  Massachusetts  legls-  ment  of  Transportation,  1974,  pp.  I1-43,  131-134;  T.'h.  Bing-     mately   2,870   people.   ThU   figure   includes 

lation.   The   following   sections   analyze   the  t""  *"u  **+  ^-  '*,""'«3n,  "The  Beverage  Container  Problem."      production  as  well  as  distribution  employ- 

potential  effects  on  each  of  these  industries.  IZltJT^^^'^d'X'i.f^TinU'^^^^^^^^^^^              ?^t"*  fT  "'^  "'''''  ""  ^*'^^>*^  ""'  *^'* 

Metal  Can  Manufacturing.  Mandatory  de-  J  C.  Bailes.  'The  Economic  Impart  of  Oregon's  Bottle  Bill  "     Q'iver/salesman   representatives   of   the   lo- 

poslt  legislation  in  Oregon  resulted  in  a  sie  Oregon  State  University  Press,  March  1974,   pp.  68-69  and      cal  bottlers. 

ciSS^^'r^ffl^rf'*^'"  '^*"'^  '^**»  °'  S^Kew'°c!mn^rs:pT'l2''l97";"ir"l6  '*''"'  "•*     ,  Employinent  opportunities  m  the  Indus- 

fr^,',~         *  V                 Massachusetts  manu-  The  figures  do  not  include  the  positive  sMondar^  employment     ^^  would  Increase  after  passage  of  retum- 

laciure  metal   cans  for  beverage   use.   em-  '"luewM  •"  the  construction  and  machine  tooling  industries      ai^le     container     legislation.     More    drivers 

pioymg  300  people,  and  if  a  similar  shift  in  fiL'^f ""?'*•  P°*'''''«  employment  increases  resutting  from      would  be  needed  to  carry  the  returns-  addi- 

Sr"not'^:^t?.r'.%*°i*^'^  ^'^^  (^^^^^^  ^  ^nter'h^JSTorbU'inSd'  '"'**'"  "'""  '  "^''"'«     \'<>^  personnel  would  be  required  for  han- 

th«  t     ^   il^       '     ^^^^    J°^*    would    be  Peyrtill  changes  were  calculated  by  applying  the  relative  ratio      **"^'  warehousing,  and  bottle  cleaning.   A 

loreaT^neo.  The  Oregon  exeprlence  with  cans  »'  »"«•«  '"  Massachusetts  for  a  oa-ticular  industry  ti  that  in     study   of   the   Oregon   experience   estimated 

18,  however,  unlikely  to  be  repeated  in  Mas-  ?.c**°?  (U.S.  Department  of  Labor,  Bureau  ot  Labor  Statistics,     that  at  least  82  Jobs  were  added  in  this  in- 

h^  III  ^           ,                     *^*  "^'"  *° '^"l*'  calculated  on  a  disaggregated  basis,  by  individual  job  function      ^^^^^    *^«    Massachusette    market    is    more 

nil  auowing  a  lower  deposit  for  certified,  re-  '"'  employees  hired  after  the  legislation  was  adopted.  See     than  three  times  that  of  Oregon,  a  minl- 

miable,  standardized  bottles  than  for  cans.  ""P'*''  '**"""  Systems,  p.  ili  and  11-43.                                mum  gain  of  240  workers  might  be  expected 

^:<^^^^''i^'^^.Jti^?S:^,^'^L''^\,'^n  a  SSTnTf  *"^  return  system  might  create      ?,"i^l.'"''  "  ^^^  "  ^'  ^^^  -^^'  ^ 

market   wm  nniT.   .    -^.-iT                   v^egon  a  demand  for  a  recycling  plant,  leadlne  to         «*»^"- 

wS?o«"re?Snal  iSt  ^an^°'.  ,""5  new  industry  and  Increased  employment  S     ,  ^""^  ^'^"^^    Productior,.    Massachusetta 

the   11    malo?  brew^ltL^vin      ♦k"*  ^  °'  ^^"^  ^^^-   ^h""   t^«   Massachusetts   retail      ^^  suBered   a   decline   in   employment   in 

we  locS^d  out^7h»^Pt^^  the   area  beverage  contatoer  market  Is  not  sufflclenUy      "»*   ^r*"^*^    Industry   in   recent   years.    In 

^  dlver«^  hotti«          ,  «**t«-^  These  brew-  urge   to   Justify  a   metal   recycUne   Indus-      ^^^^  ^^^'^  breweries  operated  in  the  state. 

"^SstXlZti^l'^X^^^^^'''^.'^  trr«lop^lon  of  slrSfi  legSi^  LT^l       ^"*   f^J  ,^^--   employing   60   workers,   wiU 

than  (SmvmE^tJ  L^  llth  ^d^L,^»M '  ^^^  ^ew  England  states  could  warrant  such      If '^^  following  tbe  closing  of  the  Carling 

parts.  MaWchuse?tSDUv?lf.r^^!^?,*  "   development.    In    any    event,    additional      ^"^^^^   in   mid- 1976.   The   legislation   wiU 

hi   lU  reX^   mSket    a^d^hf^fo^I  t^"  employment  will  be  required  to  shred  cans      ^*'«  «^.  Insignificant  effect  on  the  existing 

«»ame  t^^U^^^'e^ct^'^J^^^L^"  '«'  shipment  to  recycUng  centers.  However,      ^".'^f  /°  i*'™  °^  "^  additional  staff  re- 

Furtherml«r^r„^   T  H                      '  ^able  I  does  not  Includl  any  estimates  of     ^""^^  for  handling  returns  and  bottlewash. 

ri«V^^^      •  ***• '^"^^^  ^''^^^^^ees  asso-  additional      employment     resultinir     from     ^^^    <***   ^^^e   ^>-    However,   because   the 

to  SleT2«  TrL'T'^^'''"'  "  '"*^«  "^•'  «»*^"  shreddl^g'^oTJ^om  a  p^fb^f^cySC     l^^^^^on  wUl  give  a  competitive  advantage 

m  beverage  packaging.  They  are  less  expen-  plant                                        fv«»»uw  retyciuiK     ^^  brewers  located  close  to  the  consumers. 

Mve  to  fill,  handle,  ship,  and  store.  Also,  re-  ai^..    »»„«;*    iir/.^,,*-.^*  -i-       w          ».          It  may  have  a  significant  effect  In  reversing 
cent   technological    advances    have   enabled  ^S^    ^f "'^    ^f««/of ««rins7.   Massachu-     the  trend  away  from  local  brewers  and  may 
manufacturers  to  produce  both  cans^tT-  !!*!f„?^t.,r!;^  "f^J"'^ '>«^«rage   glass  bottle     therefore  Increase  employment  In  Massac^- 
out  detachable  parts  and   compacting  ma-  ^f  V.^'in^*'"'  ^"""^  employing  an  estl-     setts   by   encouraging    the    development   of 
chines  suitable  or  smaller  retaU  outlets  Cans  ^^   ^°°  ,?'"''*":.  ^^   "^   °^   reflUable     both  local  brewerl«  and  regional  plants  of 
have  particular  advantages  for  the  consumer  ,^,11^,^^"**   f   ?*'=."''*   ^    employment     national  breweries.  Since  this  posslbUity  Is 
since  they  are  unbreakable,  light,  and  crush-  Z?          manufacturing,    the   extent    de-     speculative    no    employment    increases    for 
able    and  refrigerate  more  quickly.  Finally  P^^^^'^S  "P»°_  both  the  return  rates  experl-      new  breweries  are  shown  even  for  the  meet 
on  the  environmental  side,  although  a  refill-  Vtf^   *^     ***   market  share   of   reflUable     optimistic   estimates  of  Table  I. 
able  bottle  Is  the  most  energy  efficient  of  all  °°ttles.  Assuming  an  85  percent  return  rate          whoipjiaic  Dij,trih,Ltinn.  0/  b<.«-  m«««/.vi„ 
container    types,    reusable  ^t^um    c^l  (approximately   seven   trips   per    bottle   on     setTs   h^  1m    belr   dtetrtbutS«"  ^^1^ 
nearly  equal  the  energy  efficiency  of  mS^!  "^^  ^"Z^^^   '''^,  "^o  ^'^^^'^e  in  the  use  of     fjg  in^vlduals   I^cSS^  e"dt^^  f^r^ 
able  bottles  if  recycling  rates  of  about  90  *=*^'    ^^'^    employment    in    the    industry     the  OreRon  werl^cH^^JId  Vh^^^ 
percent  are  obtained.  'The  energy  and  raw  ^°"^*^  ^  ^""^^^  *''°"'  ^^  Pe«ent.  a  loss     mt,onL!^em^ov^  w«  ^^td  ^fiSSh  « 
material  savings  possible  from  ^TcycuV^  cL^J  h'^nn^nl^T' n  °"'*'  ^'"'''  ^^'^     S^  rer^^esTanSlS^B^ed^n  t^e 
caM  are  substantial.  In  summary,  while  Mas-  «tiA,f  .^t?,*^            t  k"^*"  ^^!f  "^^  "'     estimated  volume  of  beer  consumption  in 
sachusetts  could  lose  as  many  as  300  Jobs  f}\l^^'  ^^^^^  would  be  required,  although     Massachusetts.  180  new  employees  would  be 
in  the  can  manufacturing  industry  it  seems  ^^  employment  in  the  industry  would  stUl     required.  However,  cost  daU  from  the  Ore- 
much  more  likely  that  cans  w^d  re^  decune.  Even  assuming  a  complete  shift  to     gon    experience     mcludlng     transportaUon 

*  "***°  ^"  f  ■  »  '^et  loss  of  335  Jobs  could  stiU     ^sts  for  the  return  trip  demonsUa,te  that 

Footnotes  af  sn/i  «#  --♦•-1  "    ■                                                                          *n  estimate  of  400  new  Jobs  for  Massachu- 

rootnotes  at  end  of  article.  These  predicted  declines  In  employment     setts  Is  reasonable. 
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TABLE  II.— COST  CHANGES  DUE  TO  CONVERSION  TO 
REntLABLE-RECYCLABLE  CONTAINERS 

(Oolbrt  pef  easel 


Soft  drinks 


Beer 


Bottles        Cant     Bottles 


Cans 


Wholetale  prices 

Distribution  costs 

Retail  handling  costs... 


-JO.  20    -JO.  25    -JO.  39    -JO.  32 

" 10  .10 

.30  .30  .30  .30 


Net  change. 


.10 


.05 


.01 


.08 


Source:  Wholesale  price  changes  are  calculated  in  the  technical 
appendix.  Distribution  and  retail  cost  changes  were  estimated 
Irom  data  on  the  Oregon  experience  piesented  in  Applied  Deci- 
aioa  Systems  and  Gudger  and  Bailes.  (See  notes  to  table  I). 

Retail  Stores.  Grocery  stores,  supernuir- 
kets,  and  packaged  liquor  outlets  would 
need  to  expand  employment  should  a  mini- 
mum deposit  program  be  enacted.  In  order 
to  handle  customer  returns.  The  Oregon  data 
showed  that  approxln^tely  3,000  hours  of 
work  are  created  for  every  million  returnable 
containers  handled.  In  Massachusetts  this 
suggests  that  the  equivalent  of  2,000  em- 
ployee years  of  work  would  be  created  at  the 
retaU  level.  Much  of  this  would  be  performed 
by  part-time  employees  or  by  existing  staff 
working  overtime.  With  greater  use  of  cane 
that  occurred  In  Oregon  and  the  Installa- 
tion of  automated  compactors,  combined 
with  utilization  of  overtime  labor  and  part- 
time  help,  a  range  of  400  to  1,000  additional 
full-time  workers  seem  probable. 

Aggregate  Employment  Effect  and  Impact 
on  payroiu.  Table  I  shows  that  In  ag- 
gregate the  proposed  Massachusetts  legisla- 
tion would  create  from  187  to  1.380  addi- 
tional Jobs.  Similar  employment  Increases 
have  been  predicted  In  analyses  for  other 
states.  A  U.S.  Department  of  Commerce  study 
of  the  Impact  of  mandatory  deposit  legisla- 
tion on  the  natton  predicted  as  many  as 
33,000  additional  Jobs.» 

Despite  these  employment  increases,  there 
is  concern  that  high-paying  Jobs  would  be 
lost  while  any  new  Jobs  would  be  predomi- 
nantly unskilled  and  part-time  positions.  If 
this  were  the  case,  the  legislation  could  stUl 
result  In  a  decline  in  payrolls.  However,  Job 
skills  and  pay  scales  In  the  soft  drink  bot- 
tling, brewing,  beer  distribution,  and  truck- 
ing industries  are  comparable  to  those  in 
the  glass  container  and  can  industries.  Our 
analysis  shows  that  employment  changes  for 
workers  In  these  industries  would  offset  each 
other,  with  net  benefits  from  additional 
gains  in  the  low-paying  retail  sector.  Analysis 
oi  the  changes  in  employment  in  terms  of 
relative  pay  scales  in  Massachusetts,  also 
presented  In  Table  I,  shows  that  the  state's 
payrolls  could  increase  from  91  to  $10  mU- 
llon, 

ISTTMATED  BETAIL  PHICB  CHANGES 

To  assess  the  Influence  of  mandatory  mini- 
mum  deposit  legislation  on  retaU  beverage 
prices,  surveys  have  compared  recent  prices 
in  the  States  of  Washington,  which  has  no 
such  leglaUtlon.  and  Oregon,  which  does. 
TWO  years  after  the  enactment  of  the  legis- 
lation in  Oregon,  beer  prices  were  2  to  3  per- 
cent higher  there  for  regional  brands  than 
in  Washington.'  However,  soft  drinks  sold  In 
reusable  containers  were  comparably  priced 
in  Ixjth  states.  Moreover,  beverages  in  these 
containers  sold  for  20  to  25  percent  less  than 
throw-aways  In  Washington. 

In  Vermont,  bottlera  and  brewere  were  Ini- 
tially reluctant  to  introduce  reusable  con- 
tainers when  minimum  deposits  were  re- 
quired for  aU  beer  and  soft  drink  packages 
Therefore,  the  potential  beneflts  of  a  re- 
cycUble  packaging  system  were  frustrated 
Since  uaed  containers  were  discarded  and 
nt»ax  beverage  prices  rose.   Now.  however. 

Footnotes  at  end  of  article. 


many  Vermont  beverage  wholesalers  are  dis- 
covering that  they  can  gain  competitive  ad- 
vantages and  reduce  prices  by  switching  to 
refillable  containers.  Bottlers  who  have  con- 
verted report  that  recovery  rates  are  com- 
fortably above  break -even  i>olnt6.^ 

Other  studies  have  also  predicted  lower 
retail  prices  as  a  result  of  mandatory  mini- 
mum deposit  legislation.  A  recent  study  in 
New  York  State  predicted  a  drop  In  retail 
prices  saving  the  state's  consumers  $40  mil- 
lion. National  survey  evidence  published  by 
the  U.S.  Environmental  Protection  Agency 
shows  that  beer  In  reflllable  bottles  sells  for 
5  percent  less  than  beer  In  one-way  l>ottles, 
while  the  use  of  reflllable  bottles  reduces  soft 
drink  prices  by  17  percent  on  average.  Fur- 
thermore, In  recent  testimony  before  the  Fed- 
eral Trade  Commission,  soft  drink  bottlers 
reported  that  returnable  containers  with 
reasonable  rates  of  reuse  are  the  most  eco- 
nomical package  for  the  consumer.'  In  Bos- 
ton, a  popular  soft  drink  in  a  16-ounce  re- 
turnable bottle  sells  for  two-thirds  of  Its 
price  in  a  one-way  bottle.  Similarly,  a  popu- 
lar beer  sells  for  10  percent  less  in  returnable 
bottles. 

Opponents  of  this  legislation,  however,  sug- 
gest that  the  costs  of  switching  completely 
to  a  reusable  container  system  would  be  ex- 
tremely high.  They  believe  that  the  evidence 
of  retail  price  surveys  Is  misleading  since 
reusable  containers  are  a  relatively  minor 
form  of  beverage  packaging  today.  A  major 
shift  to  these  containers  would  require  sub- 
stantial amounts  of  Investment  and  would 
alter  the  cost  structiu'e  of  beverage  firms 
significantly.  These  opponents  have  claimed 
that  the  added  expense  would  drive  up  retail 
prices. 

Table  n  summarizes  our  estimates  of 
changes  In  the  costs  of  soda  and  beer  to  re- 
tailers resulting  from  a  conversion  to  re- 
fillable-rtcyclable  containers.  In  spite  of 
generous  estimates  of  potential  net  cost  in- 
creases, the  table  clearly  shows  that  overall 
costs  would  rise  Insignificantly  at  most. 

As  explained  In  the  technical  appendix, 
wholesale  prices  of  soft  drinks  would  prob- 
ably drop  at  least  20  cents  per  case  for  7-12 
ounce  bottles  and  25  cents  per  case  for  12 
ounse  cans.  Similar  analysis  Indicates  that 
the  wholesale  prices  for  beer  would  decrease 
at  least  39  cents  per  case  for  bottles  and  32 
cents  per  case  for  cans.  For  bottlers  and 
brewers  the  most  Imnortant  component  of 
the  beverage  costs  Is  the  expenses  of  l>ever- 
age  containers  which  comnrlse  almost  half 
their  cost,  and  consequently  savings  made 
possible  by  reusing  containers  overshadow 
lT)cr'«sed  exoenses. 

The  predicted  reduction  in  wholesale 
prices  Is  substantiated  bv  the  exoerlence  of 
a  western  brewery  which  has  converted  Its 
entire  operation  to  refillable  bottles  and 
recycled  aluminum  cans.  Paying  a  bounty  for 
the  return  of  its  bottles  and  for  aluminum 
cans,  the  brewery  has  exoerlenced  high  re- 
turn rates  and  has  found  the  process  to  be 
economically  advantageous. 

Oregon  data  show  that  beer  distribution 
handling  costs  and  amortized  Investment  ex- 
penses Increase  by  6-10  cents  per  case  with 
the  bulk  of  the  charges  due  to  labor  costs. 
Although  cans  are  less  exnenslve  to  handle 
than  bottles,  a  10  cents  per  case  Increase  Is 
applied  to  both  forms  of  packaging  for  beer 
distributors.  No  corresponding  expenses  are 
shown  for  soft  drinks  because  distribution 
costs  are  Included  in  the  wholesale  prices 
charged  by  bottling  firms. 

Retail  expenses  Increase  as  a  result  of  the 
added  employment  and  capital  Investment 
required  by  recyclable-reusable  packaging. 
Each  350  bottles  returned  requires  approxi- 
mately one  manhour  of  labor  to  process  the 
returns,  handle  the  deposits,  and  undertake 
the  necessary  bookkeeping.  Although  cans 
are  more  easily  processed  than  bottles,  once 
again  the  same  estimate  of  labor  require- 


ments has  been  applied.  In  addition  to  the 
employment  expense,  the  retailers  may  re- 
quire capital  Investment  either  to  provide 
additional  storage  space  or  to  buy  compac- 
tors. In  any  event,  a  very  generous  estimate 
of  the  increased  costs  experienced  by  soft 
drink  and  malt  beverage  retailers  Is  30  cents 
per  case.  The  net  effect  of  these  cost  changes 
to  retailers  shows  little  likelihood  that  retail 
prices  of  beer  or  soda  would  rise  by  more 
than  2  percent  as  a  result  of  the  Massachu- 
setts bUl. 

In  summary,  the  available  evidence  sup- 
ports the  hypothesis  that  returnable- 
recyclable  beverage  containers  will  not  re- 
quire significantly  higher  retaU  prices.  In 
fact,  the  net  effect  of  cost  changes  could  per- 
mit retail  prices  to  fall. 

DESIRABILrrT    OF    AN    ADEQUATE    PHASE-IN 
PERIOD 

To  avoid  some  of  the  potential  adverse 
economic  effects,  any  mandatory  deposit  leg- 
islation should  be  enacted  with  an  effective 
date  one  or  two  years  after  the  legislation  Is 
passed  to  allow  for  adjustments  In  the  af- 
fected Industries.  Bottle  manufacturers  then 
would  be  able  to  plan  for  the  decline  In  the 
demand  for  beverage  bottles  and  shift  pro- 
duction to  bottles  suitable  for  other  pur- 
poses, thus  minimizing  employment .  losses. 
Manufacturers  covild  develop  cans  without 
detachable  parts,  thus  avoiding  the  sharp 
decline  In  the  market  share  of  beverages  sold 
In  cans  that  was  experienced  In  Oregon.  Soft 
drink  bottlers  and  brewers  would  have  time 
to  adjust  their  production  systems  to  handle 
refillable  bottles,  and  the  necessary  capital 
Investment  could  be  spread  out  over  several 
years,  preventing  cash-flow  crises.  Finally, 
retail  stores  would  have  time  to  adjust  to  the 
new  handling  requirements  and  evaluate  the 
need  to  Invest  In  compacting  machines. 

THE    BENEFITS    OF    SIMILAR    IXOISLATTON 
THROUGHOUT   THE   REGION 

A  mandatory  deposit  system  could  yield 
further  gains  if  similar  legislation  were 
adopted  throughout  the  region.  This  could 
allow  for  the  development  of  new  Industry, 
since  together  the  New  England  states  could 
generate  a  sufficient  volume  of  returned 
cans  to  permit  eSSclent  recycling  and  thus 
allow  for  a  centrally  located  regional  re- 
cycling center. 

Furthermore,  the  small  size  of  the  New 
England  states  exacerbates  border  problems 
associated  with  differential  legislation.  Bot- 
tlers and  brewers  would  find  it  difficult  to 
comply  with  a  variety  of  Incompatible  state 
laws  In  their  sales  areas.  The  possibilities  for 
industry  resistance  would  also  be  lessened  if 
each  state's  law  were  compatible  with  that 
of  the  other  states.  The  Vermont  experience, 
where  bottlers  and  brewers  were  reluctant  to 
switch  to  reusable  containers,  would  not  be 
repeated  If  similar  legislation  were  adopted 
throughout  the  region.  The  Incentives  for 
manufacturers  to  use  standardized  bottles, 
increasing  the  benefits  of  the  legislation, 
would  also  be  greater.  Finally,  uniform  legis- 
lation for  all  New  England  states  would 
make  compliance  by  brewers,  bottlers,  and 
distributors  that  much  easier,  since  many 
of  them  service  customers  In  more  than  on* 
state. 

ALTERNATIVE   SOLT7TIONS 

While  the  environmental,  employment, 
and  price  effects  of  the  proposed  mandatory 
deposit  legislation  are  all  expected  to  be 
positive  in  the  aggregate  In  Massachusetts, 
the  adverse  Impact  of  the  legislation  on  cer« 
tain  Industries  highlights  the  need  to  exam- 
ine alternative  proposals. 

One  alternative  proposal  is  an  outright 
ban  on  the  use  of  nonrefiUable  bottles  and 
nonrecyclable  cans,  but  nothing  in  such  • 
ban  would  encourage  the  return  of  contain* 
ers.  In  addition,  xinless  provision  were  made 
for  a  gradual  transition  to  reusable  contain- 


January  18,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1447 


era.  such  an  action  would  probably  have 
severe  adverse  economic  effects.  Including 
immediate  curtailment  of  employment  in 
the  glass  and  can  manufacturing  Industries. 
Another  alternative  Is  a  program  to  tax 
cans  and  bottles  as  potential  Utter,  com- 
bined with  direct  government  sponsorship 
of  recycling  and  resource  recovery  programs, 
public  education  and  litter  recovery.  Vermont 
initially  adopted  a  Utter  tax,  and  one  Is  now 
levied  in  Washington  state.  However,  energy 
savings  from  resource  recovery  and  recycling 
are  considerably  less  than  those  associated 
with  direct  reuse,  and  education  and  Utter 
coUection  programs  in  the  past  have  not 
been  particularly  successful.' 

A  review  of  the  alternatives  by  a  New 
Tork  State  Senate  Task  Force  led  them  to 
conclude  that  only  mandatory  deix>slt  leg- 
islation can  provide  substantial  direct  bene- 
flts: 

"Requiring  that  a  deposit  be  placed  on  aU 
beer  and  soft  drink  containers  (whether 
they  be  refillable  bottles.  nonrefiUable  bot- 
tles, or  cans)  without  prescribing  that  spe- 
cific types  of  containers  be  used,  provides  a 
direct  economic  incentive  to  consumers  to 
return  bottles  and  cans  to  retailers.  Such  a 
mechanism  forces  beverage  manufacturers 
to  deal  with  emptied  containers,  thus  en- 
couraging the  use  of  reflllable  or  easily  re- 
cyclable containers.  The  depcstt  approach 
takes  advantage  of  an  existing,  proven 
mechanism;  does  not  restrict  consumers  or 
producers  from  using  the  container  they 
prefer  so  long  as  provision  is  made  for  Its 
return;  and  does  not  restrict  innovation 
while  minimizing  government  intervention 
In  the  marketplace.  Only  those  consumers 
who  decide  not  to  retvum  containers  are  pe- 
nalized (through  forfeiture  of  deposit,  a  rev- 
enue to  the  beverage  Industries  which  would 
ultimately  contribute  to  offsetting  costs  and 
possible  price  reduction."" 

CONCLUBION 

The  mandatory  deposit  legislation  cur- 
rently proposed  in  Massachusetts  provides 
for  considerable  environmental  beneflts. 
Fortunately,  the  foregoing  analysis  has  dem- 
onstrated that  the  proposed  law  is  not  in- 
trinsically detrimental  to  employment  op- 
portunity in  the  state.  Moreover,  retaU  price 
levels  may  actually  decline.  However,  some 
employment  loss  may  result  In  the  glass  and 
can  manufacturing  industries.  Establish- 
ment of  an  adequate  transition  period  to 
.  enable  affected  Industries  to  adjust  their 
technologies  will  help  ensure  a  minimum  of 
Job  losses.  Acceptance  of  the  legislation  by 
both  Industry  and  consumers  In  the  period 
Immediately  following  its  adoption  Is  vitally 
important  to  its  success. 

FOOTNOTES 

» nils  article  focuses  only  on  the  economic 
Impact  of  mandatory  deposit  legislation.  For 
a  comprehensive  analysis  of  the  energy  and 
environmental  beneflts  possible  from  the  re- 
use of  beverage  containers  which  wUl  result 
from  such  legislation,  see  U.S.  Environmental 
Protection  Agency,  Resource  and  Environ- 
mental Profile  Analysis  of  Nine  Beverage 
Container  Alternatives.  1974. 

•Carlos  Stem  et  al..  Impacts  of  Beverage 
Container  Legislation  on  Connecticut  and  a 
Review  of  the  Experience  in  Oregon.  Ver- 
m,ont  and  Washington  State.  University  of 
Connecticut,  Dept.  of  Ag.  Econ.,  March  20, 
1975  and  Murrough  H.  O'Brien,  Returnable 
Containers  for  Maine:  An  Environmental  and 
Economic  Assessment,  March  17.  1975. 

•  The  estimate  of  400  Joljs  was  obtained  by 
applying  a  handling  charge  of  $.17  per  case, 
derived  from  Oregon  studies,  to  a  calculation 
of  the  number  of  cases  sold  in  Massachusetts 
The  resulting  lalwr  bUl  divided  by  the  aver- 
age wage  rate  provides  this  estimate  of  the 
number  of  Jobs. 

*1^1«  estimate  was  derived  by  averaging 
tne  productivity  figures  presented  in  Oudger 


and  BaUes,  The  Economic  Impact  of  Oregon's 
Bottle  Bill,  March  1974,  pp.  46-48;  Oudger 
and  BaUes,  Statement  to  the  Oregon  Legisla- 
ture Minimum  Deposit  Law  Study  Review 
Committee,  September  12,  1974,  p.  16;  and 
Applied  Decision  Systems,  Study  of  the  Ef- 
fectiveness and  Impact  of  The  Oregon  Mini- 
mum Deposit  Law.  pp.  11-131-134. 

» Gudger  and  Bailes,  March  1974,  pp.  68-69, 
provides  data  on  the  Oregon  experience;  Car- 
los Stern  et  al..  Impacts  of  Beverage  Contain- 
er Legislation  on  Connecticut  and  a  Review 
of  the  Experience  in  Oregon.  Vermont,  and 
Washington  State;  Murrough  H.  O'Brien, 
Maine  Citizens  for  Returnable  Containers, 
Returnable  Containers  for  Maine:  An  Envi- 
ronmental and  Economic  Assessment;  New 
York  Senate  Task  Force  on  Critical  Problems. 
No  Deposit,  No  Return  .  .  .  A  Report  on  Bev- 
erage Containers,  February.  1975;  estimates 
showing  employment  increases  for  the  U.S. 
as  a  whole  have  been  made  by  the  U.S.  De- 
partment of  Commerce,  The  Impacts  of  Na- 
tional Beverage  Container  Legislation.  Bu- 
reau of  Domestic  Commerce  Staff  Study  No. 
A-01-75,  October.  1975. 

•  However,  about  60  percent  of  Oregon  beers 
are  brewed  out  of  state  which  would  natu- 
rally Increase  transportation  costs.  Another 
factor  Is  that  Washington  has  a  5-percent 
sales  tax  on  beer  while  Oregon  has  none. 
See  Don  Waggoner,  Oregon's  Bottle  Bill — 
Two  Years  Later.  Columbia  Group  Press.  May 
1974.  p.  30. 

"'  The  Vermont  Governor's  Highway  Letter 
Evaluation  Committee,  "Report  to  the  Gov- 
ernor," mimeo,  December  1973.  pp.  21  ff. 

» United  States  of  America  before  the  Fed- 
eral Trade  Commission  In  the  matter  of  the 
Coca-Cola  Company,  Docket  Number  8855, 
October  3,  1975. 

•New  York  Senate  Task  Force  on  Crlltcal 
Problems,  p.  34-43. 
">  Ibid.,  p.  3. 

Technical  Appendix — Comparative  Costs  or 
Beverage  Containers 

Mandatory  bottle  legislation  wUl  alter  the 
cost  structure  of  the  bottling  and  brewing 
industries.  By  stimulating  a  switch  to  re- 
usable containers,  the  legislation  will  result 
In  Increased  costs  to  the  bottlers  due  to  each 
of  the  following: 

Sorting  and  handling  required  to  process 
the  refillable  and  recyclable  containers; 

The  ret\irn  trip  transportation; 

Required  cleansing  of  reflllable  bottles; 

Warehousing  of  reflllables; 

Investment  for  processing  reusable  con- 
tainers; 

Heavier  cartons  needed  to  carry  return- 
ables;  end 

New  and  heavier  bottles. 
On  the  other  hand,  costs  will  decrease 
through  the  reuse  of  bottles  and  cartons  and 
the  recycling  of  cans.  Savings  In  these  factors 
are  especially  slgnlfloant  since  containers 
comprise  nearly  60  percent  of  total  costs. 

This  appendix  analyzes  the  likely  direction 
and  comparative  magnitude  of  soft  drink 
t>ottlers'  cost  changes  under  mandatory  de- 
posit bottle  legislation  by  weighing  the  Im- 
pacts of  each  of  the  above  changes.  Similar 
analysis  applies  to  brewers'  costs.  The  data 
are  drawn  from  the  experience  of  Oregon  In 
1972.  Although  the  level  of  prices  has  changed 
since  then,  the  relative  Impact  of  the  legisla- 
tion should  be  the  same. 

Table  I  presents  a  comparison  of  costs  of 
returnable  and  nonreturnable  soft  drink  con- 
tainers. The  components  requiring  additional 
costs  under  the  returnable  system  add  63< 
per  case  for  bottles  and  47<'  for  cans.  The 
comparable  figures  for  beer  are  41  <  per  case 
for  bottles  and  2B(  for  cans.  The  estimated 
cost  increase  for  cans  Is  overstated  since 
Unes  1,  2  and  4  of  the  table  assume  that  re- 
cyclable cans  require  the  same  handling, 
shipping,  and  capital  expenses  as  reflUable 
bottles. 


"Hie  level  of  increase  reflected  in  lYible  I 
Is  heavUy  dependent  upon  lal>or  costs  since 
both  the  sorting/handling  and  deUvery  are 
labor  intensive.  Indices  of  average  hourly 
earnings  for  production  workers  show  that 
Oregon  labor  Is  more  costly  for  the  relevant 
occupations  and  therefore  the  cost  increases 
associated  with  reflllables  are  prol>ably  over- 
stated for  Massachi;isetts. 

Table  I  shows  that  cost  increases  would  be 
overshadowed  by  the  savings  associated  with 
reuse  of  containers.  Bottles  reused  seven 
times  would  result  In  savings  of  64<'  per  case. 
The  cost  saving  would  also  be  significant  for 
recycled  cans.  Energy  use  In  producing  re- 
cycled can  stock  would  be  negligible  com- 
pared to  processing  bauxite,  and  capital  in- 
vestment would  be  only  6  percent  of  the 
amount  needed  to  start  with  virgin  ore.  Sav- 
ings of  62^  per  case  could  be  achieved. 

As  a  result  of  these  savings,  wholesale  costs 
would  be  expected  to  decline  upon  conversion 
to  reusable  containers.  Several  factors,  how- 
ever, would  be  needed  to  realize  these  savings. 
The  trippage  per  container  would  have  to 
exceed  the  breakeven  point,  and  cans  would 
have  to  be  recycled.  If  beverages  were  sold  in 
standard  bottles,  reusable  by  several  flrms. 
considerable  additional  savings  would  result. 
Compatible  legislation  among  the  states  of 
the  region  would  provide  additional  incen- 
tives for  standardization  of  bottles  and  thus 
would  increase  savings.  Finally,  substantial 
savings  could  also  be  effected  by  careful 
transportation  planning  so  that,  for  example, 
trucks  combine  deliveries  with  picking  up 
empty  containers. 

APPENDIX  TABLE  I —COMPARATIVE  COSTS  PER  CASE  OF 
RETURNABLE  AND  NONRETURNABLE  SOFT  DRINK  PACK- 
AGES, SUMMER  1972 


1-metal 

aluminum 

7-trip 

can  (12 

reMI- 

oz  )  made 

Nonre- 

able 

1-way 

from 

turnable 

bottle 

bottle 

recycled 

can 

(12  oz)  (12  oz) 

meUI> 

(12  oz.) 

Higher  costs  with  ra- 

turnables: 

1.  Sorting  and  han- 

dling!  

JO.  18 

JO.  18 

2.  Delivery  (including 

inbound  freight)'. 

.50 

JO.  33 

.50 

JO.  29 

3.  Manufacturing, 

warehousing, 

and  ingredients'. 

.60 

.50 

.45 

.4S 

4.  Amortized  capital 

costs 

.08 

.06 

Lower  cosb  with  re- 

turnable:: 

5.  Container  costs*... 

.26 

.90 

.46 

1.08 

6.  Carriers' 

.12 

.13 

.13 

.13 

No  cost  change: 

7.  Crowns 

.04 

.04 

Average  cost  per 

case:  soft  drink 

packages 

1.78 

1.90 

1.80 

1.9S 

After  markup* 

2.49 

2.69 

2.51 

2.76 

>  Data  in  this  column  in  categories  1  and  2  are  based  on  ex- 
penses associated  with  ref'llable  bottles  Since  cans  are  lighter 
and  require  less  care  and  space  in  handling,  the  costs  for  cans 
are  therefore  oveistated. 

'  These  categories  include  significant  labor  costs,  whjch  are 
higher  in  Oregon  than  Massachusetts  (U.S.  Department  of 
Labor,  Bureau  of  Labor  Statist. ci).  They  are  based  on  the  95- 
percent  Oregon  return  rate  These  data  useo  for  bottle  expenses 
nave  been  criticized  by  Gudger  and  Bailes,  Sept.  2,  1974  (p.  6) 
as  well  as  Bi  ngham  and  VuTligan  (pp.  172-3)  for  overstating  the 
cost  disadvantage  of  leMlatJe  bottles  over  1-way  bottles.  A 
fortiori  1-metal  can  expenses  could  be  overstated. 

■  The  lot  differential  between  retllable  and  1-way  bottles 
has  been  cnticized  as  being  excessive.  See  the  statement  by  C.  M. 
Gudger  and  J.  C.  Bailee  to  the  Oregon  Legislature,  Sept.  12, 
1974,  p.  6 

«  The  price  per  case  of  refillable  bottles  is  J2.SS  the  price  per 
case  of  recycled  cans  is  M.48  The  return  rate  is  85  percent.  Tht 
d  eposit  is  3t  per  unit.  Since  soft  drink  bottlers  maintain  dis- 
tinctive bottles,  the  price  of  returnable  soft  dnnk  bottles  is  mora 
than  twice  that  of  returnable  beer  bottles.  We  assumed  that  the 
3t  certified  deposit  applies,  nonetheless.  Asa  result  we  overstata 
costs,  if  anything. 

>  Reiillable  bottles  require  heavy  duty  but  rtusable  cartons. 
The  net  cost  of  these  is  slightly  less  than  the  cost  of  nonreusabta 
carrieis  required  tor  1-way  bottles 

<  A  markup  of  41.5  percent  was  used  in  these  ulculations,  ra- 
ft acting  current  industry  patterns.  The  markup  represents  re- 
t  um  to  capital  and  therefore  is  not  applied  to  item  4. 
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ExRnrtT  2 
State  op  New  York, 
Depabtuent  or  Health, 
Albany.  N.Y.,  June  13. 1974. 

JOK  8.  ElSEITBTrBC, 

Fai/ettevUle,  N.Y. 

Dear  Mr.  Eisenbttrg:  Commissioner  Ingra- 
ham  has  referred  your  letter  of  June  7  for 
reply  to  me.  Although  I  believe  there  Is  a 
poeslbUlty  that  returnable  beverage  contain- 
ers could  pose  a  health  hazard  I  do  not  be- 
lieve that  this  Is  a  practical  Issue  as  I  think 
the  likelihood  of  transmission  of  disease  from 
a  container  Is  really  minute.  From  my  point 
of  view,  the  major  problem  posed  by  returned 
beverage  containers  would  be  the  same  as 
with  any  glass:  breakage  and  cuts.  I  do  not 
believe  they  pose  a  significant  communicable 
disease  hazard.  I  should  point  out,  however, 
that  I  know  of  no  scientific  literature  bear- 
ing on  this  particular  problem  on  one  side 
or  the  other.  I  hope  this  has  answered  your 
questions. 

Sincerely  yours. 

Alan  R.  Hinman,  M.D., 
AstUtani  Commiasioner  far  Epidemiology 

and  Preventive  Health  Service3. 

State  Department  of  AGRicTn.TUSs, 

Salem,  Oreg..  April  7. 1975. 
Mr.  Forest  Golden,  P.E., 
Auburn,  N.Y. 

Dear  Mr.  Golden  :  To  my  knowledge  there 
have  been  no  documented  cases  of  litter  In- 
side reusable  bottles  being  responsible  for 
health  problems  since  the  effective  date  of 
the  Oregon  Bottle  BUI  legislation.  Any  bot- 
tle bill  impact  on  the  health  of  Oregon 
residents  would  be  the  Improved  appearance 
of  the  cleanliness  of  roadsides,  streets, 
beaches,  parks  and  other  pubUc  and  recre- 
ational (ureas  resulting  from  the  absence 
of  empty  bevere.ge  bottles  and  cans. 

Since  the  department  obtained  staffing  to 
Include  meat  market  Inspection,  we  have 
been  able  to  make  more  frequent  inspec- 
tions and  have  recorded  a  marked  Improve- 
ment m  the  saiUtary  conditions  of  these 
markets. 

There  were  some  Initial  food  market  sani- 
tation problems  on  handling  of  returned 
bottles  as  there  was  an  unusually  large 
number  of  containers  turned  In  for  refund 
when  the  botue  bill  became  effective.  Bot- 
tles were  collected  from  roadsides  and  recre- 
ational areas  where  they  had  been  expoeed 
to  the  elements  for  some  time  and  conse- 
quently, presented  some  sanitation  problems. 
This  condition  has  long  since  disappeared  as 
the  bottles  are  now  returned  directly  from 
home  or  promptly  after  usage  so  they  are 
not  esposed  to  the  elements  and  therefore 
are  In  good  condition  and  free  of  litter. 

Beverage  distributors  have  alleviated  the 
empty  bolile  storage  problem  In  most  cases 
by  scheduling  a  more  frequent  pickup  of 
the  return  bottles.  We  have  not  noted  any 
Increase  In  rodent  or  Insect  problems  In 
the  food  markets  since  the  bottle  bill  be- 
came effective.  What  bottle  storage  sani- 
tation problems  do  exist  are  usually  found 
In  the  small  convenience-type  food  markets. 
Sincerely, 

Kenneth  E.  Carl, 
Administrator,  Dairy  and  COTuumer 

Services  Division. 

Mr.  PACKWCXJD.  Mr.  President,  I  be- 
lieve today  marks  another  step  in  the 
drive  to  a  national  bottle  bill.  With  the 
recent  elections  In  November  two  other 
States  have  now  adopted  this  beverage 
container  deposit  system  practice,  and 
still  fiulher  reports  have  reaffirmed  the 
obvious  benefits  of  this  policy. 

During  the  last  Congress  Federal 
studies  were  released  which  showed  a 
national  bottle  bUl,  similar  to  that  op- 
erating now  in  Oregon,  Vermont,  and 


South  Dakota  and  soon  in  Michigan  and 
Maine,  will  produce  a  net  increase  in 
Jobs,  significant  savings  of  oil  on  a  na- 
tional scale,  a  reduction  of  litter,  savings 
to  the  purchasing  consumer,  a  decrease  in 
solid  waste  costs,  and  obviously  a  con- 
servation of  our  solid  materials. 

There  is  little  rhyme  or  reason  to  the 
opposition  to  such  a  national  policy.  It 
stems  from  the  overproportioned  concern 
of  those  industries  most  directly  affected 
by  this  legislation.  In  some  ways  there 
seems  to  be  an  inconsistency  in  the  op- 
position to  this  bill.  The  aluminum  in- 
dustry, which  is  the  primary  producer  of 
beverage  cans,  is  increasing  Its  prices  for 
the  recovery  of  aluminum,  that  is  proc- 
essed aluminum.  The  Industry  has  a 
growing  desire  to  obtain  this  previously 
produced  aluminum  and  use  it  in  its 
current  manufacturing  of  aluminum 
products.  Second,  that  is  exactly  what  a 
national  bottle  bill  would  help  them  to 
do — obtain  more  aluminum.  With  a  5 
cent  deposit  on  beverage  containers,  and 
in  this  instance  cans,  consumers  would 
return  a  far  greater  amount  of  aluminum 
which  the  Industry  could  recover  than 
the  current  national  situation  where  few 
areas  have  deposits  on  the  return  of 
containers. 

I  have  stated  before  the  benefits  of  a 
national  bottle  bill  many  times.  In  the 
last  analysis,  by  whatever  standard  you 
wish  to  use,  this  legislation  is  a  national 
winner.  If  we  are  talking  energy,  jobs, 
conservation,  a  reduction  of  littering,  or 
even  the  Nation's  preference.  I  believe 
passage  of  this  bill  Is  the  right  move.  I 
deeply  hope  my  colleagues  will  take  a 
strong  and  careful  look  at  this  proposal 
ofifered  today  by  Senator  Hatfield  and 
myself.  A  national  bottle  bUl  has  been 
too  long  in  waiting  and  its  time  has  come. 


routine  morning  business,  of  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  between 
now  and  2:30  pjn.  there  be  a  brief  period 
for  the  transaction  of  routine  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOQNmON  OF  MR. 
HART  AND  FOR  ROUTINE  MORN- 
ING BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order.  Mr.  Hart  be  recognized 
for  not  to  exceed  15  minutes;  that  there 
then  be  a  period  for  the  transaction  of 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SENATE  RESOLUTION  39— DISAP- 
PROVAL OF  THE  PAY  RECOM- 
MENDATIONS OF  THE  PRESI- 
DENT 

Mr.  ALLEN.  Mr.  President,  on  behalf 
of  myself,  Mr.  Domenici,  Mr.  Helms,  Mr. 
Hatch,  Mr.  McClttre,  Mr.  Hansen,  Mr. 
Danforth,  and  Mr.  Wallop,  I  send  to  the 
desk  a  resolution  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  cleric  read  as  follows: 

A  resolution  (S.  Res.  39)  relating  to  the 
disapproval  of  the  pay  recommendations  of 
the  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  object  to  the  immediate  consideration 
of  the  resolution. 

The  PRESIDING  OFFICER.  The 
resolution  will  go  over  xmder  the  rule. 

Mr.  ALLEN.  Mr.  President,  this  is  a 
resolution  which  would  disapprove  of  the 
President's  recommendation  for  a  pay 
Increase  for  the  top  ofiBcials  in  the  execu- 
tive and  judicial  branches  of  Govern- 
ment and  Congress. 

Under  the  law,  the  Pay  Commission 
makes  recommendations  to  the  President 
for  a  suggested  pay  schedule  for  top  of- 
ficials in  Government.  Then  the  Presi- 
dent can  accept  those  figmres  or  modify 
them  as  he  sees  fit  and  then  make  rec- 
ommendations. These  recommendations 
go  into  effect  unless  one  House  of  Con- 
gress agrees  to  a  resolution  vetoing  or  dis- 
approving of  this  pay  increase.  All  action 
must  be  completed  with  30  days  or  the 
pay  plan  goes  into  effect  automatically. 

I  feel  that  Members  of  the  House  and 
the  Senate  should  be  willing  to  vote  up 
or  down,  themselves,  on  the  amount  of 
their  salary  and  not  have  a  back-door 
approach.  We  have  only  xmtil  2:30  to 
discuss  this  matter.  This  matter  will 
come  over  under  the  rule  and  in  all  like- 
lihood will  come  up,  I  trust,  for  a  vote  on 
tomorrow.  I  hope  the  leadership  will  al- 
low this  resolution  to  come  to  a  vote. 

Mr.  President,  yesterday  President 
Ford  submitted  to  the  Congress  his  rec- 
ommendations for  increases  in  executive, 
legislative,  and  judicial  salaries  under 
the  Federal  Salary  Act  of  1967.  Although 
the  President  reduced  in  some  instances 
the  exorbitant  recommendations  made 
to  him  by  the  Commission  on  Executive. 
Legislative,   and   Judicial   Salaries,   his 
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proposal  calls,  nevertheless,  for  massive 
increases  in  Ifae  pay  of  hi^  officials 
throughout  the  Government. 

Now,  Mr.  President,  I  am  not  opposed 
to  periodic  review  of  the  pay  of  salaried 
employees  of  the  Federal  Government, 
but  I  believe  the  proposal  submitted  yes- 
terday can  only  be  characterized  as  a 
postelection  raid  on  the  Treasury.  Sena- 
tors and  Oongressmen  are  given  a  quan- 
tum Increase  In  pay  of  some  29  percent. 
Others  in  the  government  would  receive 
massive  jumps  in  pay  ranging  from  an 
additional  one-quarter  to  almost  an  ad- 
ditional one-iliird  of  their  present  sal- 
aries. Pay  increases  imder  the  Presi- 
dent's plan  would  average  a  shocking  28 
percent  over  present  levels. 

Working  citizens  in  our  coimtry  have 
already  been  pushed  to  the  breaking 
point  by  the  excessive  Federal  taxation 
which  is  required  to  pay,  at  least  In  part, 
for  the  gluttonous  and  ever-expanding 
programs  of  the  Federal  Government. 
Gigantic  Ffederal  deficits  rob  the  same 
citizen  through  the  invisible  tax  imposed 
by  inflation.  Mr.  President,  working  peo- 
ple are  struggling  to  maintain  their  fam- 
ilies and  their  accustomed  standard  of 
living  under  this  oppressive  weight  of 
Federal  taxation,  yet  the  President  pro- 
poses in  one  step  to  Jump  the  pay  of  top 
Federal  officials  who  are  already  by  every 
reasonable  measure  compensated  hand- 
somely. 

Mr.  President.  I  do  not  believe  the 
American  taxpayer  is  going  to  stand  for 
this  unnecessary  and  totally  unjustified 
ripoff.  Mr.  President.  I  believe  if  we  fafl 
to  take  responsible  action  in  this  body  to 
block  the  President's  plan,  our  failure 
to  act  will  be  remembered  far  beyond  the 
next  few  months.  Taxpayers  are  not  go- 
ing to  be  fooled  on  this  issue.  Taxpayers 
are  going  to  understand  fully  that  the 
massive  pay  increases  now  proposed  can 
only  mean  higher  taxes  or  further  Infla- 
tion. In  either  event,  working  taxpayers 
are  the  losers,  and  they  know  It. 

In  my  judgment.  Mr.  President,  we  are 
already  on  the  verge  of  a  taxpayer  revolt. 
The  ill-advised  pay  increases  announced 
yesterday  could  well  be  the  last  straw.  In 
any  event.  Mr.  President,  if  we  fail  to  dis- 
charge our  clear  duty  to  disapprove  the 
President's  proposal.  In  my  judgment, 
the  Congress  will  be  severely  and  Justl- 
flably  criticized. 

How  can  we  possibly  justify  an  aver- 
age pay  Increase  of  some  28  percent  for 
already  highly  compensated  top  Gov- 
ernment officials  when  ordinary  Govern- 
ment workers  received  last  October  a 
raise  which  averaged  only  4.8  percent. 
But  now.  incredibly,  Mr.  President,  some 
top  officials  would  receive  under  the 
President's  plan  increases  amounting  to 
almost  one-third  of  their  present  com- 
pensation. Yes,  Mr.  President,  the  rich 
surely  do  get  richer,  and  It  looks  like  the 
poor  are  going  to  get  poorer  unless  we 
take  action. 

But,  Mr.  President,  fortunately  we  are 
permitted  by  the  terms  of  the  Federal 
Salary  Act  to  disapprove  in  whole  or  part 
the  President's  proposal.  I  am,  therefore. 
Joining  with  other  Senators  todav  In  in- 
troducing a  resolution  disapproving  the 
President's  plan  in  its  entirety.  We  have 
a  limited  period  of  time  in  which  to  act. 


and  I  am  therefore  hopeful  that  the  Sen- 
ate will  act  promptly  to  disapprove  the 
President's  plan  and  that  no  effort  will 
be  made  to  block  action  during  the  short 
period  permitted  us  by  the  statute. 

In  introducing  a  resolution  of  disap- 
proval. I  am  not  unmindful  that  some 
problem  has  been  experienced  in  attract- 
ing and  retaining  top  quality  people  to 
fill  civil  service  and  possibly  some  judi- 
cial positions  in  our  Government.  How- 
ever, the  one-shot,  massive  pay  proposal 
now  before  the  Congress  is  an  unseemly 
and  shabby  method  for  correcting  possi- 
ble pay  inequities.  Moreover,  the  Presi- 
dent's proposal  could  have  very  serious 
adverse  psychological  effects  In  the  pri- 
vate sector  and  might  well  trigger  an  In- 
flationary round  of  unrestrained  wage 
and  price  hikes  in  industries  throughout 
the  country.  Government  officials  would 
be  hard  pressed  to  call  for  restraint  after 
having  set  the  worst  possible  example  in 
managing  their  own  affairs. 

Mr.  President,  at  a  time  when  govern- 
ment is  calling  on  ordinary  citizens  to 
make  fiscal  and  personal  sacrifices  in  the 
Interest  of  curbing  Inflation  and  conserv- 
ing energy,  our  failure  to  disapprove  the 
President's  plan  would  rightly  be  con- 
sidered a  failure  of  leadership  and  a 
further  display  of  congressional  Irre- 
sponsibility and  Impropriety. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  resolution  is  as  follows: 
S.  Res.  39 

Resolved,  "Hiat  the  Senate  disapproves  all 
of  the  recommendations  of  the  President  with 
respect  to  rates  of  pay  which  were  trans- 
mitted to  the  Congress  pursuant  to  sec- 
tion 225(h)  of  the  Federal  Salary  Act  of  1967 
on  January  17,  1977. 

Mr.  DOMENICL  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  DOMENICI.  Mr.  President.  I  gladly 
join  as  an  original  cosponsor  with  the 
distinguished  Senator  from  Alabama. 

I  am  aware  of  the  serious  inequities 
in  the  executive  branch  pay  system  and 
schedules,  but  I  honestly  believe  that  it 
Is  inappropriate  at  this  particular  time  in 
our  history,  with  the  economics  what 
they  are.  with  infiatlon  and  its  threats 
being  what  they  are,  to  accept  through 
the  back  door,  as  the  Senator  says,  about 
a  30  percent  across-the-board  pay  in- 
crease for  high  executives  and  Members 
of  Congress. 

I  hope  that  all  Members  will  give  this 
matter  serious  consideration.  As  the  dis- 
tinguished Senator  has  said,  we  will  be 
voting  on  this  matter  in  the  very  near 
future. 

In  some  respects,  as  to  some  members 
of  the  executive,  it  is  with  reluctance; 
but  when  I  loc^  at  the  entire  package,  I 
am  not  the  least  bit  reluctent  to  jcin  in 
the  Allen-Domenici  resolution  to  deny  the 
entire  package,  which  is  our  approach  to 
getting  to  the  proposal.  We  do  not  have 
any  other  way  to  handle  it  at  this  point. 

Mr.  President.  I  am  opposed  to  the 
entire  package  of  salary  Incresises  pro- 
posed bv  the  President  In  his  fiscal  year 
1978  budget  message.  In  a  time  of  eco- 


nomic uncertainty,  when  the  American 
people  are  being  called  upon  to  make 
sacrifices,  and  when  American  business 
and  labor  are  being  urged  to  show  re- 
straint in  prices  and  wages,  it  is  impera- 
tive that  Congress  set  an  example. 

The  complete  package  of  pay  Increases 
for  the  bureaucracy  and  Congress  will 
cost  the  American  taxpayer  an  estimated 
$85  million  a  year.  It  conteins  wage  liikes 
generally  amounting,  in  many  cases,  to 
nearly  30  percent.  Moreover,  in  absolute 
terms,  many  of  the  pay  hikes  constitute 
pay  increases  of  over  $13,000.  Pay  hikes 
of  this  magnitude  for  the  Congress  and 
the  upper  echelons  of  the  Federal  Gov- 
ernmental bureaucracv  can  only  be  de- 
scribed as  unwarranted.  Such  an  Infla- 
tionary pay  package  can  hardly  be  said 
to  show  restraint,  and  is  certainly  not  an 
example  we  would  wish  others  In  the 
country  to  follow. 

With  this  in  mind  I  am  Introducing 
in  the  Senate  today  a  resolution  of  dis- 
approval for  the  entire  pay  proposal. 
Such  an  action  will  be  a  clear  demonstra- 
tion to  the  Americn  people  that  we  hi 
the  Congress  are  serious  and  that  we  are 
not  paying  lip  service  to  the  idea  of  re- 
straint while  voting  ourselves  a  lavish 
salary  increase. 

Mr.  President,  in  taking  this  position 
I  am  very  aware  of  the  serious  problems 
being  experienced  in  attracting  and  re- 
taining top  quality  people  to  fill  civil 
service  and  high  judicial  positions  In  our 
Government.  Over  20,000  employees  at 
the  top  of  the  civil  service  are  presently 
locked  In  at  the  maximum  salary  level. 
I  am  disturbed  to  note,  for  examole.  that 
one  supervisory  employee  In  NASA  has 
47  people  working  for  him  that  make  as 
much  or  more  than  he  does.  I  am  also 
concerned  that  18  resignations  in  the 
past  2  years  in  the  Federal  bankruptey 
courts  appear  to  be  related  to  inadequate 
salaries.  Clearly  these  and  other  prob- 
lems related  to  salary  inequities  need 
attention.  But  I  am  persuaded  that  a 
one-shot  correction  of  the  sort  now  be- 
fore us  is  not  the  way  to  eliminate  these 
inequities.  It  will  be  misunderstood.  It 
may,  in  fact,  trigger  an  inflationary 
round  of  imrestrained  wage  and  price 
hikes  across  the  coimtry  by  those  who 
will  claim  they  are  only  following  the 
Congress  example. 

The  problem  of  Inadequate  salaries  has 
evolved  gradually  over  a  number  of  years. 
I  believe  they  can  only  be  solved  grad- 
ually bv  a  series  of  annropriate  adjust- 
ments in  salaries  and  other  benefits.  Even 
so,  I  am  not  at  all  convinced  that  the 
adjustments  need  ultimately  be  as  large 
as  those  recommended  to  us  today. 

Finally,  I  would  like  to  call  particular 
attention  to  the  pay  hikes  proposed  for 
Members  of  Congress.  A  one-shot  29- 
percent  increase,  from  $44,600  to  $57,500, 
has  been  recommended.  I  am  opposed  to 
this  increase,  and  indeed  to  any  pay  hike 
for  Congressmen  and  Senators.  This  is 
a  position  I  have  consistently  taken 
since  entering  the  Senate  4  years  ago. 
In  spite  of  arguments  to  the  contrary. 
I  do  not  believe  inadequate  salaries  are 
a  major  consideration  in  deterring  quali- 
fled  Individuals  from  seeking  election  to 
the  House  or  Senate.  Surely  the  salary 
level  should  be  high  enoui^  for  capable 
men  and  women  to  support  themselves 
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vtalle  holding  (riDce.  But  I  believe  this  Is 
the  ease  now,  and  no  adjustment  Is  re- 
quired. Moreover,  an  Increase  for  Con- 
Kressmen  at  a  time  when  the  Institution 
has  come  under  increasing  attack  from 
the  electorate  represents  an  abrogation 
of  our  leadership  and  an  exercise  In 
Irrespcxislblllty. 

Mr.  HANSEN.  Mr.  President.  I.  too, 
join  the  distinguished  Senator  from 
Alabama  and  the  distinguished  Senator 
from  New  Mexico  In  sponsoring  the  res- 
olution of  disapproval  which  has  been 
referred  to. 

I  will  have  more  to  say  later,  but  I  take 
this  opportunity  to  point  out  that  the 
prime  reason  for  the  pay  raise  has  to  be 
Inflation;  and  the  prime  responsibility 
for  Inflation  has  to  rest  squarely,  as  the 
distinguished  occupant  of  the  chair 
knows,  upon  the  shoulders  of  the  Con- 
gress of  the  United  States.  We  and  we 
alone  can  do  something  about  inflation. 
So  far.  we  have  turned  our  backs  upon 
all  opportunities  to  come  to  grips  with 
the  problem  of  Inflation. 

It  certainly  Is  true,  there  can  be  no 
doubt  at  all,  that  the  Judges,  Members 
of  Congress,  and  other  In  the  higher 
echelons  of  government  are  In  a  very 
precsjious  situation  becaiise  the  pay 
raises  to  which  they  are  presently  en- 
titled do  not  keep  up  with  inflation.  But 
the  fact  remains  that  the  Congress  of 
the  United  States  has  to  accept  the  re- 
sponsibility for  inflation,  and  so  far  I  am 
dismayed  that  we  have  not  faced  up  to 
that  responsibility. 

I  will  have  more  to  say  later,  but  I 
would  like  now  to  make  known  my  posi- 
tion, the  fact  that  I  will  vote  to  support 
this  resolution  of  disapproval,  smd  I 
would  hope  that  the  Congress  of  the 
United  States  would  face  up  to  Its  re- 
sponslbUitles,  and  recognize  we  are  in 
this  pay  raise  proposal  only  addressing  a 
problem  that  affects  a  very  small  minor- 
ity of  the  people  in  the  United  States 
who  know  first  hand  what  the  burdens 
of  Inflation  are. 

I  thank  the  Chair. 

Mr.  HELMS.  Mr,  President,  yesterday 
President  Ford  sent  his  farewell  gift  to 
the  Congress — a  hefty  28-percent  pay 
raise  for  all  the  top  officials  in  Govern- 
ment including  the  Members  of  this  body. 
The  bulk  of  Gtovemment  workers  got  a 
4.8-percent  raise  last  October— a  raise 
that  was  In  Itself  Inflationary,  and  self- 
defeating.  Yet  now  the  top  bixreaucrats 
will  be  In  line  for  an  Increase  that  is 
six  times  that  which  the  rank  and  flle 
received. 

Mr.  President,  even  though  the  Senator 
ipom  North  Carolina,  like  all  other  Sen- 
ators, would  beneflt  by  this  proposal, 
he  cannot  in  conscience  approve  such  a 
raise  at  a  time  when  the  average  Ameri- 
can Is  hard  pressed  to  pay  his  taxes- 
taxes  which  will  be  necessary  not  only  to 
fund  the  pay  raise,  but  also  to  pay  for 
all  the  other  big  spending  programs 
which  some  politicians  Imagine  are 
necessary. 

There  are  those  who  contend  that  Sen- 
ators and  top  biireaucrats  are  underpaid 
and  that  It  is  necessary  to  raise  their 
pay  In  order  to  attract  qualified  persons 


Well,  the  Senator  from  North  Carolina 
notes  that  only  2  months  ago  we  went 
through  natlcmal  elections.  During  that 
election  and  in  the  previous  campaigns, 
this  Senator  observed  that  there  was  no 
lack  of  candidates  seeking  the  office  of 
Senator,  many  of  them  raising  and 
spending  large  sums  of  money  to  run  for 
that  office. 

The  Senator  from  North  Carolina  must 
assume  that  all  of  these  candidates  were 
knowledgeable  men  and  women,  and  that 
they  must  have  been  aware  of  the  rate  of 
pay  which  goes  along  with  the  office  of 
Senator.  Similarly,  each  of  va  ran  for 
office,  most  against  strong  opponents  all 
eager  for  the  same  office.  The  Senator 
from  North  Carolina  was  aware  of  the 
level  of  compensation  provided,  and  was 
and  is  willing  to  accept  the  office  on  those 
terms. 

K  the  economic  conditions  of  our  coim- 
try  were  better,  if  the  Senate  and  the 
House  of  Representatives  had  been  more 
frugal  in  their  spending  of  the  taxpayers' 
money,  if  the  Government  of  toe  United 
States  had  been  managed  on  a  sound 
basis  with  a  balanced  budget  and  a  sound 
dollar,  then  it  might.  Indeed,  have  been 
in  order  to  review  the  salaries  of  top 
Government  executives  to  see  If  compen- 
sation was  fair  and  adequate.  But  none 
of  those  conditions  have  been  met;  and 
in  any  case  a  proiwsed  raise  of  28  per- 
cent is  entirely  out  of  the  question. 

It  is  not  right  and  proper  for  the 
Senate  to  reward  its  Members  with  In- 
creased compensation,  when  the  same 
Senate — in  conjunction  with  the  House 
of  Representatives  and  the  executive 
branch — Is  itself  responsible  for  the  ir- 
responsible fiscal  policies  which  have  im- 
posed such  a  burden  upon  the  working 
people  of  this  Nation.  This  Senate  is  it- 
self responsible  for  the  inflation  which 
is  stealing  purchasing  power  from  the 
taxpayer's  purse.  We  could  stop  it  If  we 
chose  to  do  so.  We  could  insist  that  this 
Government  follow  proper  flscal  and 
monetary  policies.  But  we  have  not  done 
so. 

Even  if  there  should  be  some  Members 
of  this  body  who  feel  that  they  are  un- 
dercompensated, I  believe  that  it  is  well 
for  all  of  us  to  tighten  our  belts,  to  feel 
the  discipline  of  putting  brakes  on  our 
own  spending.  Then  perhaps  we  will  be 
more  responsible  to  the  pleas  of  the  peo- 
ple for  cutting  Government  spending  and 
cutting  taxes. 

The  same  is  true  of  the  heads  of  agen- 
cies in  the  executive  branch.  Let  them 
also  feel  the  discipline  of  decreased  per- 
sonal spending.  Let  them  remember  how 
hard  it  is  to  make  a  buck,  and  perhaps 
they  will  be  more  frugal  in  management 
of  their  present  agency  resources — re- 
sources squeezed  out  of  the  taxpayer. 
Perhaps  they  will  be  less  eager  to  come 
up  here  on  Capitol  Hill  and  recommwid 
more  and  more  spending  for  bigger  and 
bigger  bureaucratic  empires. 

Mr.  President,  I  am  pleased  to  join 
with  the  distinguished  Senator  from  Ala- 
bama in  a  resolution  dL<:aIlowing  the  pro- 
posed Presidential  salary  increase  rec- 
ommendation, and  I  urge  every  Member 
of  this  body  to  do  likewise. 


PROPOSED  RESCISSIONS  IN  COM- 
MERCE. DEFENSE,  STATE,  TRANS- 
PORTATION, SBA,  AND  INTERNA- 
TIONAL SECURTIT  ASSISTANCE 
PROGRAMS— MESSAGE  FROM  THE 
PRESIDENT— PM  21 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Commerce,  the 
Committee  on  Armed  Services,  the  Com- 
mittee on  Small  Business,  the  Committee 
on  Agriculture  and  Forestry,  the  Com- 
mittee on  Public  Works,  the  Committee 
on  Finance,  and  the  Committee  on  In- 
terior and  Insular  Affairs,  Jointly,  pur- 
suant to  the  order  of  January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
nine  new  rescissions  totalling  $1,001.3 
million  and  report  eight  new  deferrals 
totalling  $273.4  million  in  budget  au- 
thority developed  in  connection  with  the 
1978  budget.  In  addition,  I  am  reporting 
$70.6  million  In  increases  to  five  deferrals 
previously  transmitted. 

The  rescission  proposals  pertain  to 
programs  of  the  Departments  of  Com- 
merce, Defense,  State,  and  Transporta- 
tion as  well  as  the  Small  Business  Ad- 
ministration and  an  International  Se- 
curity Assistance  program. 

The  new  deferrals  involve  programs  of 
the  Departments  of  Commerce  and 
Transportation  and  the  Energy  Research 
and  Development  Administration  while 
the  increases  to  existing  deferrals  relate 
to  the  Departments  of  Agriculture,  De- 
fense, and  Transportation. 

I  lu-ge  the  Congress  to  act  favoraUy 
on  the  rescission  proposals. 

Gerald  R.  Ford. 

Thx  White  House,  January  17,  1977. 


FEDERAL  PAY  RAISE  PLAN— MES- 
SAGE FROM  THE  PRESIDENT — 
PM22 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States  which 
was  referred  to  the  Committee  on  Post 
Office  and  Civil  Service : 
To  the  Congress  of  the  United  States: 

As  a  part  of  my  fiscal  year  1978  Budget. 
I  am  recommending  a  substantial  In- 
crease in  the  level  of  compensation  for 
members  of  the  Federal  Judiciary  and 
the  Congress  as  well  as  senior  officials  in 
the  Executive  Branch.  I  have  been  guided 
in  this  decision  by  the  unanimous  rec- 
ommendation of  the  Commission  on  Ex- 
ecutive, Legislative,  and  Judicial  Sala- 
ries. 

At  the  same  time,  I  am  also  strongly 
endorsing  the  recommendation  of  the 
Commission  that  new  and  strengthened 
codes  of  conduct  be  adopted  by  each 
branch.  Like  the  Commission,  I  would  not 
recommend  the  salary  Increases  if  there 
Is  not  a  firm  commitment  to  a  new  code 
of  conduct. 

I  have  personally  discussed  this  mat- 
ter with  President-Elect  Carter  and  he 
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authorized  me  to  say  that  he  fully  sup- 
ports my  recommendations  concerning 
salary  levels  and  the  need  for  stronger 
codes  of  conduct  for  all  three  branches 
as  recommended  by  the  Commission. 
Thus,  the  Executive  Branch  has  made 
the  commitment  to  the  improved  code  of 
conduct.  I  have  also  spoken  to  the  Chief 
Justice  of  the  United  States  and  he  too 
supports  the  recommendations  of  the 
Commission  and  is  committed  to  the  code 
of  conduct  principles  outlined  in  the 
report. 

If  the  Congress  commits  Itself  to  adop- 
tion of  the  proposed  code  of  conduct  re- 
forms, then  I  believe  the  Congress  should 
permit  their  salary  Increases  to  take 
effect.  This  will  not  only  restore  pubUc 
confidence  In  national  leaders,  but  it  will 
permit  the  country  to  be  able  to  attract 
the  most  qualified  citizens  to  these  im- 
portant posts. 

Congress  enacted  In  1967  the  current 
procedure  which  provides  for  a  special 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries  to  be  established 
every  four  years.  This  Quadrennial  Com- 
mission reviewed  the  rates  of  pay  for  the 
Executive  Schedule  and  for  positions  at 
comparable  levels  In  the  Legislative  and 
Judicial  Branches  and  submitted  recom- 
mended changes  to  me.  I  am  required  to 
include  my  recommendations  in  the  next 
annual  Budget  transmitted  after  the 
Commission  makes  Its  report.  These 
proposed  rates  go  Into  effect  a  month 
later  if  neither  the  Senate  nor  the  House 
disapproves. 

The  last  increase  occurred  in  1969. 
Quadrennial  adjustments  proposed  by 
the  President  in  1974  were  denied  by  the 
Senate.  Except  for  a  5%  adjustment  en- 
acted in  1975,  salaries  of  senior  officials 
In  the  Executive,  Legislative  and  Judicial 
Branches  have  been  frozen  for  nearly 
eight  years.  This  year's  Quadrennial 
Commission,  chaired  by  former  Com- 
merce Secretary  Peter  G.  Peterson,  has 
documented  the  serious  problems  In 
keeolng  and  recruiting  qualified  officials. 
There  is  also  a  related  problem  of  sal- 
ary compression  for  some  Civil  Service 
employees.  Most  grades  of  the  General 
Schedule  have  continued  to  rise  annual- 
ly as  a  result  of  the  upward  pressure  of 
private  salary  rates.  But  under  current 
law  no  Civil  Service  employee  can  be 
paid  more  than  the  statutory  pay  rate 
for  Executive  Level  V.  Consequently,  all 
senior  Civil  Service  employees  in  grades 
GS-16  through  18  and  many  at  the  upper 
levels  of  GS-15  have  reached  this  cell- 
ing, so  that  five  different  levels  of  officials 
In  the  Executive  Branch  now  are  paid  at 
much  the  same  rate. 

Many  of  the  same  problems  apply  to 
the  Judicial  and  Legislative  Branches. 
As  a  result  of  frozen  compensation  sched- 
ules, a  number  of  Federal  Judges  have 
left  the  bench  to  return  to  private  law 
practice,  and  the  Chief  Justice  has  re- 
ported to  me  that  others  are  planning  to 
do  so.  This  represents  an  alarming  loss 
of  talent  and  experience. 

The  Quadrennial  Commission  deter- 
mined that  a  50%  increase  in  Executive, 
legislative,  and  Judicial  pay  would  have 
wen  Justified  by  economic  indicators. 
However,  the  Commission  members  con- 
cluded that  direct  pay  comparisons  with 
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the  private  sector  are  neither  feasible 
nor  appnH>riate  for  most  of  the  positions 
covered  by  their  report,  and  they  recom- 
mend what  they  believed  to  be  the  minl- 
miun  increases  necessary  to  attract  and 
retain  the  best  qualified  individuals  for 
these  positions.  Nevertheless,  I  have 
somewhat  reduced  the  amount  of  salary 
Increases  recommended  by  the  Commis- 
sion. I  believe  the  levels  contained  in  the 
Budget  I  am  submitting  to  the  Congress 
today,  represents  the  proper  balance  be- 
tween the  need  for  higher  levels  of  com- 
pensation and  my  determination  that  not 
one  cent  of  the  taxpayer's  money  should 
be  spent  unnecessarily. 

The  Commission's  proposals  for  salary 
increases  were  coupled  with  recommen- 
dations for  new  "Codes  of  Public  Con- 
duct" in  the  three  separate  branches  of 
Goverrunent.  These  would  provide  full 
public  disclosure  of  each  official's  finan- 
cial affairs,  place  tight  restrictions  on 
other  earned  income,  apply  strict  conflict 
of  interest  provisions  upon  investments, 
tighten  up  expense  allowances,  place  rea- 
sonable restrictions  on  post-service  em- 
ployment and  provide  vigorous  and  con- 
sistent auditing.  In  effect,  the  Commis- 
sion thus  recommends  providing  higher 
salaries  in  exchange  for  limitations  upon 
other  forms  of  income  that  give  rise  to 
questions  concerning  ethics  or  conflicts 
of  interest. 

In  order  to  demonstrate  a  firm  com- 
mitment to  the  code  of  conduct  reforms, 
I  urge  each  House  of  the  Congress  to  take 
positive  action — such  as  adoption  of  a 
resolution — supporting  the  code  within 
the  thirty-day  period  available  to  reject 
the  proposed  salary  Increases.  I  com- 
mend the  leadership  shown  thus  far  by 
both  Houses  in  moving  toward  code  of 
conduct  reforms  and  I  am  confident  that 
the  principles  stated  in  the  Commission's 
report  will  be  adopted. 

Gerald  R.  Ford. 
The  White  House,  Jannary  17,  1977. 


AIRCRAFT  NOISE  REDUCTION  ACT 
OF  1977— MESSAGE  FROM  THE 
PRESIDENT— PM   23 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
which  was  referred  to  the  Committee  on 
Commerce: 

To  the  Congress  of  the  United  States: 

Solving  the  airport  noise  problem  is 
an  environmental  imperative  for  the  mil- 
hons  of  Americans  who  hve  in  neighbor- 
hoods around  our  major  airports.  One 
reason  U.S.  commercial  airlines  have 
been  unable  to  meet  PAA  noise  standards 
is  that  some  airlines  could  not  afford 
to  xmder  the  regulatory  constraints  of 
the  present  regulatory  system. 

On  October  21,  1976,  therefore,  I  took 
the  following  action: 

First,  I  directed  the  Administrator  of 
the  Federal  Aviation  Administration  to 
promulgate  a  regulation  requiring  do- 
mestic commercial  aircraft  to  meet  Fed- 
eral Noise  standards  in  accordance  with 
a  phased-in  time  schedule,  not  to  exceed 
eight  years. 

Second,  I  put  Congress  on  notice  that 
my  aviation  regulatory  reform  proposal 


of  1975,  which  they  had  failed  to  pass, 
would  be  resubmitted  in  January,  l'J77. 
On  January  13,  1977, 1  submitted  to  the 
Congress  a  separate  message  outlining 
my  recommendations  for  major  aviation 
regulatory  reform.  Only  by  enactment 
of  these  recommendations  can  we  achieve 
long-term  financial  strength  in  the  air- 
line industry  necessary  to  meet  these  and 
future  noise  requirements. 

Third,  I  directed  Secretary  Coleman 
to  hold  public  hearings  smd  report  to  me 
on  whether  further  financing  arrange- 
ments might  be  necessary  to  ensure  that 
all  U.S.  carriers  can  meet  the  noise 
standards  within  the  prescribed  time 
schedule. 

The  E>epartment  of  Transportation  has 
now  issued  a  comprehensive  statement 
on  Aviation  Noise  Abatement  Policy;  the 
Federal  Aviation  Administration  pub- 
lished on  December  23,  1976,  regulations 
responding  to  my  directive;  and  the 
Secretary  of  Transportation  conducted 
hearings  on  alternative  financing  ar- 
rangements. 

With  regard  to  the  financing  problem, 
it  is  encouraging  to  note  that  the  airlines 
have  reported  that  their  earnings  for 
1976  increased  substantially  over  those 
for  the  previous  year.  I  believe,  however, 
that  it  is  essential  to  the  long-term  eco- 
nomic success  of  the  airlines  that  mean- 
ingful regulatory  reform  legislation  be 
enacted  In  this  session  of  the  Congress. 

It  must  be  recognized  that  it  is  up  to 
the  Congress  to  enact  legislation  on  reg- 
ulatory reform  and  that  the  full  benefits 
of  any  such  legislation  would  be  phased 
in  over  time.  Implementation  of  the  noise 
requirements,  however,  must  begin  now. 
Because  the  airlines  must  meet  the  pre- 
scribed noise  reduction  schedule  on  time 
and  in  a  cost-effective  manner,  I  am  sub- 
mitting two  bills  for  the  consideratlcm  of 
the  Congress. 

In  brief,  the  amendments  to  the  Fed- 
eral Aviation  Act  and  the  Airport  and 
Airway  Development  Act,  that  I  am  now 
submitting  provide  for: 

(1)  The  establishment  by  the  Civil 
Aeronautics  Board  of  a  program 
under  which  an  environmental 
surcharge  would  be  placed  on  air 
passenger  tickets  and  waybills  that 
would  provide  revenues  necessary 
to  help  finance  the  modification  or 
replacement  of  noisy  aircraft ;  and 

(2)  The  establishment  of  a  program  of 
grants  to  airlines  from  existing 
balances  in  the  Airport  and  Air- 
way Trust  Fund  to  assist  in  fi- 
nancing the  modification  of  cate- 
gories of  aircraft  specified  by  the 
Secretary  of  Transportation. 

The  amendments  to  the  Internal  Reve- 
nue Code  provide: 
— A  reduction  in  existing  air  passenger 
ticket  and  waybill  taxes,  the  reve- 
nues from  which  have  built  up  a  $1.5 
billion  surplus  in  the  Airport  and 
Airway  Triist  Fund. 
Revenues  from  the  reduced  aviation 
user  taxes  will  still  be  sufficieht  to  fi- 
nance Government  airport  and  airway 
programs  at  levels  provided  for  through 
fiscal  year  1980. 

Again,  it  is  preferable  to  solve  the  long- 
term  financial  requirements  of  the  air- 
craft noise  problem  through  the  ea&ct- 
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ment  of  the  regulatory  reform  legislation 
I  proposed  in  1975  and  have  recom- 
mended again  this  year.  Given  the  need 
to  begin  implementation  of  these  noise 
rules  immediately,  I  recommend  that  the 
Congress  give  careful  attention  to  the 
benefits  that  my  regulatory  reform  pro- 
posal will  provide  and  consider  the  bills 
I  am  forwarding  today  in  this  context. 
Oeralo  R.  "Pokd. 
Tm  Whitc  House,  January  18.  1977. 


REPORT  ON  GOVERNMENT  SERV- 
ICES TO  RURAL  AMERICA— MES- 
SAGE  FROM  THE  PRESIDENT— 
PM  24 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
which  was  referred  to  the  Committee  on 
Agriculture  and  Forestry: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  sev- 
enth annual  report  on  Government  serv- 
ices to  rural  America,  as  required  by  the 
Agricultural  Act  of  1970. 

Gerald  R.  Ford. 
The  White  House.  January  18.  1977. 


BUDGET  OF  THE  UNITED  STATES. 
1978— MESSAGE  FROM  THE  PRESI- 
DENT—PM  25 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States  which 
was  referred  to  the  Committee  on  Ap- 
propriations and  the  Committee  on  the 
Budget.  Jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

The  budget  is  the  President's  blueprint 
for  the  operaticm  of  the  Government  in 
the  year  ahead.  It  records  his  views  on 
priorities  and  directions  for  the  future — 
balancing  the  American  desire  to  solve 
every  perceived  problem  at  once  with  the 
practical  reality  of  limited  resources  and 
competing  needs. 

The  thirty  budgets  I  have  either 
shaped  or  helped  to  shape  are  a  chronicle 
of  our  lives  and  times.  They  tell  us  what 
we  have  aspired  to  be  and  what  we  have 
been  in  fact.  They  tell  us  about  the  grow- 
ing complexity  of  our  society,  about  the 
changing  and  growing  role  of  our  Gov- 
ernment, and  about  new  problems  we 
have  identified  and  our  attempts  to 
solve  them. 

In  shaping  my  budgets  as  President,  I 
have  sought  to  renew  the  basic  questions 
about  the  composition  and  direction  of 
the  Government  and  its  programs.  In  my 
reviews  of  existing  and  proposed  pro- 
grams and  activities  I  have  asked: 
— ^Is  this  activity  important  to  our  na- 
tional security  or  sense  of  social 
equity? 
— Is  this  activity  suflQciently  impor- 
tant to  require  that  we  tax  our  peo- 
ple or  borrow  funds  to  pay  for  it? 
— Must  the  Federal  Government  raise 
the  taxes  or  borrow  the  funds  or 
should  State  or  local  government  do 
so? 
— Should  the  Federal  Govenmient  di- 
rect and  manage  the   activity  or 
should  it  limit  its  role  to  the  provi- 
sion of  financing? 


— How  has  the  program  performed  in 
the  past?  Have  the  benefits  out- 
weighed the  costs  in  dollars  or  other 
biirdens  imposed? 
— ^Have  the  benefits  gone  to  the  In- 
tended beneficiary? 
—Does  this  activity  conflict  with  or 

overlap  another? 
As  the  result  of  these  reviews  I  have 
proposed  to  reverse  some  trends  and  to 
accelerate  others. 

I  have  proposed,  and  repropose  this 
year,  a  marked  slowdown  in  the  rate  of 
growth  in  Government  spending.  Over 
the  last  three  decades.  Federal,  State, 
and  local  government  spending  has 
grown  from  18%  of  GNP  to  34%  of  GNP. 
Federal  spending  growth  has  averaged 
10%  per  year  over  the  last  decade.  And 
even  these  percentages  do  not  tell  the 
whole  story.  As  the  budget  documents  il- 
lustrate, there  has  been  a  trend  over  the 
last  few  years  toward  so-called  off-budg- 
et spending.  This  is  an  imdesirable 
practice  because  it  obscures  the  real  im- 
pact of  the  Federal  Government  and 
makes  it  more  difficult  for  any  but  the 
most  technically  knowledgeable  citizens 
to  understand  what  their  Government  is 
doing.  Therefore.  I  am  calling  for  legis- 
lation to  halt  this  practice  so  that  our 
budget  system  will  fully  reflect  the  finan- 
cial activities  of  the  Government. 

In  a  related  attempt  to  gain  greater 
control  over  the  rate  of  growth  of  Gov- 
ernment spending  I  have  given  special 
attention  this  year  to  spending  plans  for 
fiscal  year  1979,  the  year  after  the  budg-  • 
et  year.  For  the  first  time,  the  Federal 
budget  shows  detailed  planning  amoimts 
for  the  year  beyond  the  budget  year.  This 
innovation  grows  out  of  my  conviction 
that  our  only  real  hope  of  curbing  the 
growth  of  Federal  spending  is  to  plan 
further  in  advance  and  to  discipline  our- 
selves to  stick  to  those  plans. 

From  the  standpoint  of  deficits  of  most 
recent  years  the  1978  budget  I  present 
shows  us  fairly  close  to  balance  in  1979 
and  shows  balanced  budgets  thereafter. 
The  effects  on  1978  and  1979  spending  of 
congressional  action  in  the  last  session 
rejecting  many  of  the  restraints  I  pro- 
posed for  the  current  fiscal  year,  1977, 
made  total  balance  in  1979  impossible 
unless  I  was  willing  to  abandon,  at  least 
in  part,  the  further  immediate  tax  relief 
I  have  advocated  since  October  of  1975 
and,  for  no  reason  other  than  being  able 
to  show  such  a  1979  balance,  cut  back 
from  program  levels  I  feel  are  justified. 
These  alternatives  were  unacceptable, 
but  given  the  greatly  reduced  deficit  for 
1979  this  budget  implies,  congressional 
cooperation  on  the  restraints  I  propose 
and  a  slightly  better  economic  perform- 
ance in  the  months  ahead  than  we  have 
used  in  preparing  this  1978  budget,  it  is 
entirely  possible  that  when  the  1979 
budget  is  due  to  be  submitted,  a  year 
from  now,  it  could  be  in  total  balance  as 
I  have  strived  to  achieve. 

With  restraint  on  the  growth  of  Fed- 
eral spending,  we  can  begin  to  provide 
permanent  tax  reductions  to  ease  the 
burden  on  middle-income  taxpayers  and 
businesses.  For  too  long  Government  has 
presimied  that  it  is  "entitled"  to  the 
additional  tax  revenues  generated  as  in- 
fiation  and  increases  in  real  income  push 


taxpayers  Into  higher  tax  brackets.  We 
need  to  reverse  this  presumption.  We 
need  to  put  the  burden  of  proof  on  the 
Government  to  demonstrate  the  reasons 
why  individuals  and  businesses  should 
not  keep  the  income  and  wealth  they 
produce.  Accordingly,  my  long-term 
budget  projections  assume  further  tax 
relief  will  be  provided,  rather  than  pre- 
suming, as  has  been  the  practice  in  the 
past,  that  positive  margins  of  receipts 
over  expenditures  that  show  up  in  pro- 
jections are  "surpluses"  or  "fiscal  divi- 
dends" that  must  be  used  primarily  for 
more  Federal  spending,  on  existing  or 
new  programs  or  both. 

One  trend  has  been  reversed  in  the 
past  two  years.  After  several  years  of 
decline  in  real  spending  for  national  se- 
curity purposes  the  Congress  has  agreed 
in  substantial  part  to  my  recommenda- 
tions for  increases  in  defense  spending. 
The  budget  I  propose  this  year  and  the 
planning  levels  for  the  succeeding  four 
years  assume  a  continuation  of  this  real 
growth  trend.  My  recommendations  are 
the  result  of  a  careful  assessment  of  our 
own  defense  posture  and  that  Of  o\ir  po- 
tential adversaries.  In  this  area  as  in  all 
others,  I  am  recommending  spending  1 
consider  essential  while  at  the  same  time 
proposing  savings  in  outmoded  or  un- 
warranted activities.  For  the  longer  term, 
my  recommendations  Tocognize  the 
simple  fact  that  we  must  plan  now  for 
the  defense  systems  we  will  need  10  years 
from  now. 

This  same  approach  was  reflected  last 
year  in  my  recommendations  for  the 
Federal  Government's  basic  research  and 
development  programs.  In  spite  of  the 
financial  pressures  on  the  Federal  budget, 
I  recwnmended  real  growth.  I  am  again 
proposing  real  growth  for  basic  research 
and  development  programs  this  year  be- 
cause I  am  convinced  that  we  must 
maintain  our  world  leadership  in  science 
and  technology  in  order  to  increase  our 
national  productivity  and  attain  the  bet- 
ter life  we  want  for  our  people  and  the 
rest  of  the  world. 

I  am  also  csdling  again  for  an  end  to 
the  proliferation  of  new  Federal  pro- 
grams and  for  consolidation  of  many  of 
the  programs  we  now  have.  At  last  count 
there  are  1,044  programs  identified  in  the 
Catalog  of  Federal  Domestic  Assistance. 
While  our  Nation  has  many  needs,  there 
is  no  rational  Justification  for  the  maza 
that  has  been  created. 

Overlap  and  duplication  are  not  the 
only  defects  of  these  programs;  nor  are 
they  the  most  serious.  More  Importantly, 
the  current  programs  too  often  fail  to 
aid  the  intended  beneficiaries  as  much  as 
expected,  rewarding  instead  those  who 
have  learned  how  to  work  the  Washing- 
ton system.  Some  of  these  programs  fail 
to  pinpoint  responsibility  and  account- 
ability for  performance  and  too  many 
impose  a  managerial  and  operating  bur- 
den on  the  Federal  Government,  divert- 
ing attention  from  the  functions  that 
must  be  performed  at  the  Federal  level 
and  at  the  same  time  usurping  the 
proper  roles  of  State  and  local  govern- 
ments and  the  private  sector. 

If  we  could  ever  afford  the  'luxury" 
of  this  Inefficiency  and  Ineptitude,  we 
can  no  longer.  Federal  programs  for 
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health  services,  elementary  and  second- 
ary education,  child  nutrition  and  wel- 
fare, for  example,  are  areas  that  des- 
perately need  reform.  I  called  for  action 
last  year  and  prepared  detailed  legisla- 
tive proposals.  Those  who  truly  care 
about  the  needs  of  our  people  will  not 
let  another  year  go  by  without  reform. 
There  is  no  excuse,  for  example,  for  the 
Federal  Government  to  have  15  different 
child  nutrition  programs  spending  over 
$3  billion  per  year  and  still  have  700,000 
children  from  families  below  the  poverty 
line  who  receive  no  aid.  Nor  Is  there  any 
reason  to  take  the  money  out  of  the  tax- 
payers' pockets  to  subsidize  their  own 
children's  school  lunch. 

It  will  take  real  courage  to  correct 
these  problems  and  the  others  I  have 
identified  for  congressional  action  with- 
out following  the  all  too  famihar  pat- 
tern of  the  past — simply  adding  more 
programs.  But,  increasingly,  courage  is 
not  a  choice;  it  is  an  absolute  require- 
ment if  we  are  to  avoid  ever  larger,  less 
responsive  government. 

The  task  ahead  will  not  be  easy  be- 
cause it  will  require  some  fundamental 
changes  in  our  expectations  for  Gov- 
ernment. As  a  start,  we  need  to  under- 
stand that  income  and  wealth  are  not 
produced  in  Washington,  tliey  are  only 
redistributed  there.  As  a  corollary,  we 
need  to  overcome  the  idea  that  Mem- 
bers of  the  Congress  are  elected  to  bring 
home  Federal  projects  for  their  district 
0-  State.  Until  this  idea  is  totally  re- 
jected, higher  funding  levels  for  old  pro- 
grams and  more  new  programs  will  be 
enacted  each  year  as  Members  of  the 
Congress  seek  to  insure  their  reelection. 
We  also  need  to  overcome  the  prevalent 
attitude  that  only  new  programs  with 
multibillion-doUar  price  tags  are  worthy 
of  media  attention  and  public  discus- 
sion and  worthy  of  being  judged  bold 
and  innovative.  The  multitude  of  pro- 
grams already  in  a  budget  of  more  than 
$400  billion  and  initiatives  to  do  some- 
thing about  them  are  worthy  of  intense 
public  scrutiny,  discussion  and  judgment 
in  their  own  riglit. 

These  changes  in  attitude  will  require 
leadership  not  only  by  the  executive 
branch,  but,  at  least  equally  important, 
on  the  part  of  each  Member  of  the  Con- 
gress. Members  of  the  Congress  must  be- 
gin to  share  the  burden  of  the  President 
in  saying  no  to  special  Interest  groups — 
even  those  in  their  own  districts  or 
States. 

The  changes  that  have  occurred  in  the 
congressional  budgetmaking  process  in 
recent  years  provide  some  basis  for  opti- 
mism for  the  future.  The  new  budget 
committees  have  begun  to  provide  a 
counterbalance  to  the  spending  and  tax- 
ing committees,  offering  hope  that  the 
total  effect  of  the  splintered  actions  of 
the  other  committees  will  be  given  equal 
weight  in  the  congressional  process. 

But  more  progress  is  needed.  Just  as 
the  budget  process  cannot  do  the  whole 
Job  in  the  executive  branch,  it  cannot  in 
the  Congress  either.  No  matter  how 
streamlined  and  properly  organized  the 
departments  and  agencies  of  the  execu- 
tive branch  or  the  committees  and  sub- 
committees of  the  Congress  become— and 
there  is  surely  room  for  substantial  im- 


provement In  this  respect  at  both  ends  of 
Pennsylvania  Avenue — the  executive 
branch  must  continue  to  refine  and  the 
Congress  must  adopt  processes  whereby 
recommendations  to  the  President  or  to 
the  House  or  Senate,  as  the  case  may  be. 
on  major  Issues  are  developed  by  task 
force  groups  representing  the  competing 
priorities  of  various  departments  and 
agencies  and  of  the  various  congressional 
committees  and  subcommittees.  The  rea- 
son is  simply  that  most  major  issues  cut 
across  jurisdictional  lines,  no  matter  how 
well  drawn — energy,  international  af- 
fairs, and  welfare  reform,  to  name  but  a 
few  examples.  I  urge  the  new  administra- 
tion to  build  on  what  has  been  accom- 
plished in  this  regard  in  the  executive 
branch.  I  urge  the  Congress  promptly  to 
put  into  place  the  necessary  counterpart 
mechanisms.  Such  improvements  hi  proc- 
ess, coupled  with  further  progress  in  the 
development  of  the  budget  process,  will 
help  substantially  in  addressing  and 
meeting  our  problems  and  attaining  the 
goals  we  have  set  for  om-  Nation. 

The  last  thirty  budgets  record  a  turbu- 
lent period  in  our  history;  wars,  domestic 
strife  and  serious  economic  problems.  In 
the  last  two  years,  we  have  laid  the 
foundation  for  a  positive  future.  We  have 
stabilized  international  relationships  and 
created  the  framework  for  global  prog- 
ress. At  home,  we  have  restored  confi- 
dence in  government  while  reversing  the 
trends  of  inflation  and  unemployment. 
BuUding  on  this  solid  base,  the  policies 
and  programs  contained  in  this  budget 
can  help  us  to  fulfill  the  promise  of 
America. 

Gerald  R.  Ford. 

January  17, 1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent's budget  message  be  referred  jointly 
to  the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ECONOMIC  REPORT  OF  THE  PRES- 
IDENT—MESSAGE FROM  THE 
PRESIDENT— PM  26 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
which  was  referred  to  the  Joint  Eco- 
nomic Committee: 

To  the  Congress  of  the  United  States: 

The  past  year  was  a  year  of  sound 
economic  achievement.  A  year  ago  I 
said  that  my  key  economic  goal  was 
"to  create  an  economic  environment 
in  which  sustainable  noninflationary 
growth  can  be  achieved."  Wtule  much 
remains  to  be  done,  we  have  built  a  very 
solid  foundation  for  further  economic 
gains  in  1977  and  beyond.  The  recovery 
has  continued  to  produce  substantial 
gains  in  output  and  employment.  Un- 
employment remains  much  too  high, 
but  the  marked  reduction  that  we  see  in 
inflation  as  well  as  in  inflationary  ex- 
pectations represents  significant  progress 
toward  regaining  the  stable  noninfla- 
tionary prosperity  that  has  been  our 
goal. 
The  gross  national  product,  adjusted 


for  Inflation,  rose  by  slightly  more  than 
6  percent  last  year.  The  rise  In  produc- 
tion was  extremely  rapid  at  the  begin- 
ning of  1976.  The  advance  moderated 
during  the  spring,  but  at  the  close  of 
the  year  the  recovery  showed  signs  of 
reacceleration.  In  December  more  than 
88  milUon  Americans  were  employed, 
an  increase  of  about  3  miUion  from  last 
December  and  more  than  4  million 
above  the  1975  recession  low.  Economic 
gains  were  widespread.  Real  incomes 
continued  their  rise,  consumer  expendi- 
tures also  moved  upward,  business  in- 
vestment began  to  recover,  and  housing 
construction  improved  significantly.  Un- 
employment dropped  sharply  in  the 
early  months  of  last  year,  although  it 
rose  again  as  the  extraordinarily  rapid 
expansion  in  the  labor  force  outpaced 
the  creation  of  new  jobs. 

Substantial  headway  was  also  made 
on  the  inflation  front.  Since  late  1975  the 
consimier  price  index  has  risen  only  5 
percent,  a  full  percentage  point  less  than 
was  anticipated  and  a  noteworthy  im- 
provement over  the  12  percent  inflation 
rate  of  1974.  Wage  settlements  con- 
tinued to  moderate.  Record  crops  and 
more  ample  supplies  of  farm  products 
halted  the  sharp  increases  in  food  prices. 
As  fears  of  inflation  ebbed,  interest  rates 
declined,  contrary  to  most  expectations 
at  the  begirmlng  of  the  year;  and  the 
stock  market,  reflecting  this  heightened 
confldence,  was  close  to  the  highs  of 
the  year  when  trading  ended  in  1976. 
The  lower  rate  of  inflation  and  the  im- 
proved state  of  flnancial  markets  attest 
to  the  signiflcant  progress  we  have  made 
during  the  past  year  tovard  reestablish- 
ing a  stable,  noninflationary,  full-em- 
ployment economy. 

If  this  goal  is  to  be  fully  realized,  the 
present  policy  of  moderation  in  fiscal 
and  monetary  affairs  and  of  relying  on 
a  restored  vitality  in  the  private  sector 
must  continue.  We  need  tax  reductions 
to  support  a  lasting  economic  recovery 
and  to  provide  relief  from  the  increases 
in  real  tax  burdens  induced  by  infla- 
tion. In  the  long  run,  inflation  and  real 
economic  growth  will  constantly  push 
taxpayers  into  higher  and  higher  tax 
brackets  unless  tax  lews  are  changed. 
Some  believe  that  these  additional  tax 
receipts  should  be  spent  on  new  Govern- 
ment programs.  I  do  not.  Instead  I  be- 
lieve tiiat  the  Congress  should  counter- 
act the  growing  burden  imposed  by  the 
tax  system — and  the  reduction  of  private 
incentives  that  it  imphes — by  periodical- 
ly providing  offsetting  tax  cuts  while  con- 
tinuing to  restrain  the  rate  of  grovrth  of 
Government  spending. 

The  creation  of  permanent,  meaning- 
ful, and  productive  jobs  for  our  grow- 
ing labor  force  requires  a  higher  level 
of  private  investment.  Tax  reductions 
must  be  so  designed  that  measures  to 
stimulate  consumption  are  balanced  by 
those  which  will  increase  investment. 
Investment  has  for  somp  time  been  fall- 
ins  short  of  the  levels  required  if  we 
are  to  provide  enough  productive  jobs  for 
our  people  at  rising  real  wage  rates,  and 
if  we  hope  to  renew  sr.d  improve  our 
capital  stock  so  that  we  can  meet  our 
requirements  for  energy  and  make  head- 
way toward  environmental,  job  safety, 
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and  other  goals.  Investment  has  grown 
more  slowly  than  would  normally  be  true 
at  this  stage  of  a  recovery.  A  str(»iger 
spur  to  investment  in  productive  plant 
and  equipment  is  pecessary  for  the  fur- 
ther improvement  in  production  and  em- 
ployment in  1977  and  beyond. 

TAX  ■ZDUCnONB 

In  October  1975,  I  presented  to  the 
Congress  a  program  of  tax  cuts  and 
spending  restraints  that  would  have  re- 
duced the  burden  of  government  for  all 
taxpayers.  It  would  have  given  the  Amer- 
ican people  more  freedom  to  spend  their 
InccHnes  as  they  choose  rather  than  as 
Washington  chooses  for  them,  and  It 
would  have  Increased  incentives  to  ex- 
pand Investment.  However,  the  Congress 
decided  otherwise — to  increase  spending 
far  more  than  I  wanted  and  to  cut  taxes 
far  less  than  I  wanted. 

Earlier  this  month  I  again  sent  to  the 
Congress  my  recommendations  to  cut 
taxes.  I  have  once  more  urged  a  perma- 
nent increase  in  the  personal  exemption 
from  $750  to  $1,000  to  reolace  the  system 
of  temporary  tsix  credits  that  has  so 
greatly  complicated  the  Individual  in- 
come tax  return.  I  am  also  recommend- 
ing a  higher  income  allowance  and  a 
series  of  permanent  tax  rate  reductions. 
My  proposals  provide  income  tax  relief 
for  Jridividuals  that  wUl  total  $10  billion 
in  1977. 

To  encourage  the  investment  that  will 
mean  good  steady  jobs  for  our  exnanding 
labor  force,  I  am  rec(»nmending  once 
again  a  permanent  reduction  in  the  cor- 
porate income  tax  from  48  to  46  percent. 
I  urge  as  well  the  enactment  of  legisla- 
tion to  make  permanent  the  extension  of 
the  10  percent  investment  tax  credit  and 
the  increased  corporate  surtax  exemp- 
tion provided  by  the  Tax  Reform  Act  of 
1976.  In  the  longer  run  we  must  elimi- 
nate the  double  taxation  of  dividend  pay- 
ments. I  am  therefore  renewing  my  pro- 
posal to  Integrate  corporate  and  personal 
Income  taxes  gradually  over  a  period  of 
years  beginning  In  1978. 

I  am  also  renewing  my  recommenda- 
tion of  accelerated  depreciation  for  In- 
vestment in  new  plants  and  equipment 
imdertaken  In  areas  where  unemploy- 
ment is  7  percent  or  higher.  I  am  firmly 
convinced  that  this  is  a  far  better  way 
to  raise  onolojonent  where  the  economy 
has  not  caught  up  with  the  recovery  than 
adding  layer  upon  layer  of  new  spending 
programs. 

Although  such  tax  cuts  for  individuals 
and  businesses  are  desirable  at  this  time 
to  support  stronger  consumer  and  capital 
goods  markets,  we  must  be  mindful  of 
the  need  to  bring  down  our  large  Federal 
budget  deficit  as  quickly  as  possible.  As 
the  economy  improves  and  the  demand 
for  private  credit  becomes  greater,  Fed- 
eral borrowing  requirements  to  finance 
the  deficit  must  be  lowered  to  avoid  pre- 
empting funds  needed  for  private  in- 
vestment and  to  ensure  steady  progress 
in  the  battle  against  inflation.  Accord- 
ingly, in  my  Budget  Message  I  am  again 
recommending  resoonsible  restraint  in 
the  growth  of  Federal  budget  outlays. 
These  policies  will  also  bring  us  closer  to 
our  goals  of  stable  nonlnflationary 
prosperity. 


INTERNATIOKAI.    DEVELOPMENTS 

Much  progress  was  evident  in  the  rest 
of  the  world  last  year,  and  international 
economic  cooperation  continued  to  im- 
prove. Restoration  of  a  stable  growth 
path,  however,  has  proved  difficult. 
Throughout  the  world,  countries  are  still 
grappling  with  the  comoUcated  and 
painful  aftermath  of  inflation,  recession, 
and  the  sharp  Increases  in  the  relative 
price  of  energy.  Serious  social  and  politi- 
cal problems  have  made  these  adjust- 
ments more  difficult. 

When  I  met  with  the  leaders  of  the 
major  industrial  nations  in  the  summer 
of  1976,  the  restoration  of  full  employ- 
ment in  our  several  economies  was  the 
most  imoortant  item  on  our  agenda. 
Stable  full  emplo3mient  and  continued 
improvement  in  the  well-being  of  our 
own  peoples  and  the  world  population 
at  large,  we  agreed,  will  take  a  niunber 
of  years.  Although  the  coiu-se  of  faster 
expansion  seems  attractive,  it  is  clearly 
risky.  Impatience  which  leads  to  a  reac- 
celeration  of  inflation  could  jeopardize 
the  significant  progress  we  have  achieved 
so  far. 

The  costly  lessons  of  the  past  decade 
are  inescapable.  High  and  variable  in- 
flation rates  are  incomoatible  with  sus- 
tainable growth.  Overly  exoansionary 
policies  contributed  to  the  very  high  in- 
flation rate  and,  in  turn,  to  the  deepest 
worldwide  recession  since  the  1930s. 
PoUcy  changes  and  adjustments  will 
doubtless  be  needed  in  1977  and  there- 
after. But  policies  must  hold  to  a  rea- 
sonably steady  and  predictable  course. 
In  particular,  the  measures  we  select  to 
further  our  economic  expansion  must 
not  raise  the  risk  of  future  Inflation. 

The  growing  recognition  among  na- 
tions of  their  Interdependence  has 
helped  to  create  the  cooperation  that  is 
now  apparent  among  members  of  the 
Industrial  community.  The  mutuality  of 
the  policy  goal  of  the  developed  and  de- 
veloping countries  needs  to  be  better 
understood  on  each  side.  For  this  rea- 
son the  discussions  between  developed 
and  developing  countries  during  1976 
have  attempted  to  foster  a  climate  in 
which  our  joint  interests  and  our  diverse 
concerns  can  be  freely  expressed.  Al- 
though the  progress  so  far  achieved  has 
disappointed  some,  it  has  helped  us  avoid 
the  sometimes  easier  but  mutually  de- 
structive course  of  trade  restrictions. 

ENEBGT  POLICY 

Energy  matters  retain  their  trouble- 
some hold  among  the  problems  threaten- 
ing the  Nation's  long-run  prosperity. 
The  sharp  increases  in  oil  prices  in  1973- 
75  imposed  major  costs  upon  our  econ- 
omy. We  have  done  much  to  accommo- 
date the  new  higher  prices  for  energy, 
but  some  aspects  of  energy  policy  have 
hampered  the  adjustment.  The  Congress 
has  continued  to  hold  prices  for  domes- 
tically produced  oil  and  natural  gas  well 
below  world  market  levels.  These  lower 
energy  prices  have  encouraged  the  in- 
efficient use  of  energy  and  discouraged 
efforts  to  expand  domestic  supplies  and 
improve  the  energy  efficiency  of  the 
overall  capital  stock. 

The  recovery  has  heightened  the  de- 
mand for  energy  and  thus  resulted  in 
greater  imports  of  oil.  In  consequence 


the  United  States  now  depends  even 
more  heavily  upon  Imported  petroleum 
and  is  even  more  vulnerable  than  a  year 
ago  to  future  price  manipulation  and 
Interruptions  in  supply.  Now  that  the 
problems  of  recession  and  Inflation  are 
receding,  we  can  more  vigorously  address 
this  difficulty.  The  energy  program  that 
I  have  presented  before  is  designed  to 
answer  the  longer  need. 

First  steps  are  under  way  toward  cre- 
ating a  strategic  oil  reserve  which  will 
help  shield  us  from  disruptions  in  supply. 
The  OPEC  pricing  decisions  of  December 
were  a  forceful  reminder  of  the  Nation's 
growing  need  for  protection  against  for- 
eign moves  that  affect  the  price  and  can 
alter  the  availability  of  imported  oil. 
Strategic  storage  will  provide  a  first  line 
of  defense  against  the  threat  of  dis- 
rupted supplies.  This  vital  program  must 
be  Implemented,  and  we  must  also  take 
positive  steps  to  lessen  our  economic  de- 
pendence upon  foreign  oil. 

Measures  that  will  make  us  less  de- 
pendent on  foreign  energy  supplies  have 
been  proposed  by  this  Administration; 
but  unfortunately  many  of  the  most  im- 
portant proposals  have  not  yet  been  ac- 
cepted by  the  Congress.  Some  of  the 
measures  involve  present  costs  which  will 
yield  much  greater  future  benefits.  Oth- 
ers, which  would  lead  to  more  efficient 
use  of  our  energy  resources,  would  benefit 
the  Nation  immediately  as  well  as  In  the 
futiure. 

It  is  critically  Important— for  energy 
security,  environmental  quality,  and 
fong-term  economic  productivity — that 
prices  of  domestic  petroleum  and  natural 
gas  be  allowed  to  match  more  closely  the 
full  cost  of  these  fuels.  In  the  immedi- 
ate future  oil  prices  should  be  allowed  to 
rise  as  they  were  Intended  to  do  under 
the  Energy  PoMcy  and  Conservation  Act. 
Steps  should  also  be  taken  which  would 
help  close  the  gap  more  rapidly  between 
domestic  and  world  market  prices  for 
petroleum,  allow  a  free-market  price  for 
North  Slope  Alaskan  oil.  and  deregulate 
the  wellhead  price  of  new  natural  gas. 

Althoufh  a  number  of  Inconsistencies 
remain,  the  relation  between  the  Nation's 
goals  for  energy  and  for  the  environ- 
ment has  become  clearer  and  the  effects 
of  existing  policies  more  fully  known. 
The  time  is  ripe  for  reexamining  environ- 
mental policy  and  determining  whether 
the  ends  we  all  seek  can  be  achieved  at 
a  lower  cost  to  the  economy  and  to  the 
security  of  our  energy  supplies. 

Taken  together,  all  of  the  actions  rec- 
ommended here  would  help  the  economy 
to  adiust  to  the  new  energy  situation  and 
do  much  to  ensure  more  reliable  supplies 
of  energy  for  the  future.  They  wouM  also 
signal  to  the  world  that  this  Nation  is 
serious  about  developing  secure  supplies 
of  energy.  Most  important,  these  efforts 
would  encourage  conservation  and  give 
industrv  the  confidence  that  will  spur 
the  production  of  both  conventional  fuels 
and  substitutes. 

REGULATORT    REFORIC 

As  economic  problems  have  arisen  and 
been  deaU  with  by  new  policy  initiatives, 
the  Government's  role  in  the  economy 
has  grown  ever  larger.  The  number  of 
commissions,  agencies,  administrations, 
bureaus,  and  offices  set  up  to  conduct 
programs  Increases  constantly.  Each  ap- 
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pears  important  when  it  Is  first  estab- 
lished. The  trouble  is  that  they  are  sel- 
dom, if  ever,  terminated  when  they  have 
accomplished  their  original  mission.  By 
one  recent  count  there  were  1,200  Federal 
Government  organizations  alone  having 
significant  powers  to  regulate  a  wide  and 
growing  range  of  economic  activities. 

The  direct  Federal  outlay  to  control 
practices  in  the  private  sector  is  substan- 
tial. Even  more  important  are  the  losses 
that  these  activities  impose  on  the  pro- 
duction and  distribution  of  goods  and 
services  throughout  the  economy.  No  ac- 
curate measure  of  the  total  costs  and 
benefits  of  actions  by  the  regulatory 
agencies  is  possible  at  this  time  or  per- 
haps ever.  Although  all  Americans  are 
aware  of  the  substantial  benefits  which 
regulations  produce  in  their  everyday 
lives,  we  frequently  lose  sight  of  the  ef- 
forts of  such  programs  in  restricting  the 
growth  of  productivity. 

The  use  of  newly  developed  technology, 
the  development  of  new  companies  and 
products,  and  the  opening  up  of  new  oc- 
cupations have  all  been  Impeded  by  the 
need  for  licenses,  certification,  review, 
and  legal  judgments  introduced  by  one 
agency  or  another.  When  innovative  ac- 
tivities are  discouraged  progress  Is  curbed 
throughout  the  economy,  even  in  those 
areas  where  some  regulation  is  justified. 
Regulations  must  therefore  be  reexam- 
ined to  ensure  the  removal  of  costly  and 
counterproductive  regulations  and  to 
identify  those  whose  need  has  passed. 
Where  benefits  seem  large  we  should 
make  sure  that  the  benefits  are  realized 
at  the  least  possible  cost. 

To  reduce  the  regulatory  burden,  I 
asked  the  Congress  in  the  last  year  to 
eliminate  unnecessary  and  anticompeti- 
tive regulation  in  the  airline  and  truck- 
ing industries.  This  action  was  to  follow 
the  path  of  regulatory  reform  that  the 
railroad  industry  achieved  in  the  Rail- 
road Revltalization  and  Regulatory  Re- 
form Act  of  1976.  I  also  urged  the  Con- 
gress to  eliminate  the  Federal  Power 
Commission's  controls  on  new  gas  prices, 
which  have  held  back  exploration  and 
sales  to  the  interstate  pipelines  serving 
northern  and  wcotem  cities.  Earlier  this 
month  I  once  again  submitted  to  the 
Congress  a  plan  to  eliminate  controls  on 
gasoline  refining  and  marketing. 

Among  agencies  under  my  jurisdiction 
I  have  set  out  new  regulatory  procedures 
which  will  make  controls  more  effective 
and  less  costly  to  all  concerned,  but  such 
steps  are  only  a  beginning.  The  Congress 
and  the  executive  branch  must  under- 
take a  comprehensive  review  to  ascertain 
the  effects  of  present  controls,  and  then 
offer  to  the  American  people  a  corrective 
program  that  will  cut  across  administra- 
tive boundaries.  Only  a  sweeping  reform 
will  remove  the  regulatory  burden  where 
it  is  no  longer  justified  and  place  the 
initiative  for  production  and  distribution 
back  in  the  more  efficient  hands'Of  pri- 
vate enterprise. 

ROLE  OF  THE  GOVERNMENT  IN  SOCIETY 

I  firmly  believe  that  if  we  dedicate  our 
efforts  to  the  major  problems  I  have  out- 
lined here  we  can  successfully  resolve 
them.  As  a  people  we  have  an  extraor- 
dinary capacity  to  marshal  our  resources 
against  even  the  gravest  difficulties. 


Unfortimately  many  of  our  problems 
are  self-made.  One  which  has  concerned 
me  particularly  over  the  years  is  a  tend- 
ency, bom  of  goodwill  and  a  desire  to 
improve  the  state  of  American  life,  which 
makes  us  think  we  can  create  costless 
benefits  for  our  people.  We  are  unwilling 
to  confront  some  of  our  hardest  choices. 
We  persist  in  the  belief  that  we  can  al- 
ways tolerate  a  little  larger  Federal 
deficit,  or  the  creation  of  a  little  more 
money,  especially  for  the  sake  of  pro- 
grams which  seem  to  promise  clear  and 
readily  definable  benefits.  This  is  a  kind 
of  self-deception  that  we  must  learn  to 
resist. 

Certainly  we  must  adopt  measures 
that  promise  to  keep  the  economic  ex- 
pansion going  and  reduce  the  high  un- 
employment. But  overly  expansive  poli- 
cies with  their  inevitable  risk  of  renewed 
inflation  are  realities  which  are  easily 
overlooked  in  the  understandable  desire 
for  the  immediately  tangible  benefits 
foreseen  from  specific  programs.  What 
we  seek  is  a  sustainable  expansion  and 
the  restoration  of  full  employment  with- 
out infiation,  and  we  must  settle  for  no 
less. 

Tlie  discipline  implicit  in  a  prudent 
fiscal  policy  is  not  easy  but  it  offers  very 
considerable  and  lasting  rewards.  I  am 
hopeful  that  the  recent  creation  of  the 
budget  committees  to  serve  the  Congress 
will  help  to  provide  this  necessary  disci- 
pline. Prudent  budget  policies  are  essen- 
tial if  we  are  to  restore  stable  full- 
employment  conditions  and  provide  the 
productive  jobs  which  our  people  need 
and  want.  Some  part  of  our  present 
deficit  is  the  result  of  the  recession  and 
will  accordingly  disappear  as  full  em- 
ployment is  restored.  Beyond  this,  how- 
ever, we  must  restrain  the  growth  of 
Federal  expenditures.  If  we  do  not,  we 
shall  have  to  resign  ourselves  to  higher 
taxes  or  to  high  employment  deficits  with 
their  infiationary  consequences. 

Nowhere  are  these  tradeoffs  so  evident 
as  in  our  social  security  program  and 
our  efforts  to  provide  medical  insurance 
for  our  people.  I  have  emphasized  the 
need  to  maintain  a  fiscally  sound  social 
security  system  and  repeatedly  rejected 
propo.sals  to  fund  increased  benefits  out 
of  what  are  called  general  revenues.  The 
purpose  of  linking  social  security  benefits 
to  specially  designated  taxes  is  to  bal- 
ance the  benefits  to  one  segment  of 
society  with  the  costs  to  another  seg- 
ment. Our  democratic  processes  of  gov- 
ernment work  better  when  the  costs  of 
programs  are  open  and  visible  to  those 
who  pay  them.  Funding  our  social  secu- 
rity benefits  through  specifically  desig- 
nated payroll  taxes  strengthens  the  dis- 
cipline that  shduld  govern  these  deci- 
sions. Benefits  are  not  costless,  and  we 
should  not  allow  this  fact  to  be  sub- 
merged in  any  general  revenue  funding 
of  the  social  security  system. 

Similar  pressures  are  building  up  with 
respect  to  medical  care.  We  have  become 
concerned,  and  rightly  so,  over  sharp 
increases  in  the  cost  of  medical  care 
which  emphasize  the  need  to  improve  the 
efficiency  and  effectiveness  In  the  deliv- 
ery of  health  care  services.  These  have 
arisen  In  part  because  the  large  expan- 
sion in  health  Insurance  coverage  under 
both  private  and  public  programs  has  re- 


duced the  sensitivity  of  consumers  to 
costs  and  weakened  the  Incentives  to 
achieve  efficiencies.  Individuals,  bxisl- 
nesses,  and  unions,  confronted  with  the 
higher  costs  of  private  health  insurance 
have  begun  to  exert  curbs  on  the  systems 
for  delivering  health  and  medical  serv- 
ice, and  their  Influence  should  be  salu- 
tary. I  hope  we  will  not  choose  to  fund 
these  costs  through  a  comprehensive 
national  health  insurance  system,  since 
this  will  only  weaken  the  incentives  for 
improvement  and  efficiency  that  are  now 
emerging. 

These  are  but  two  examples  of  the 
pressures  which  threaten  to  erode  our 
fiscal  processes.  We  must  recognize  that 
making  governmental  expenditure  policy 
the  principal  ann  of  demand  manage- 
ment has  undesirable  consequences.  Ex- 
penditure programs  once  In  place  are 
extremely  difficult  to  cut  back.  The  result 
Is  a  permanent  rise  in  Federal  outlays 
and  the  risk  of  ever-increasing  growth 
In  the  government  relative  to  the  private 
sector.  As  the  experience  of  other  coun- 
tries forcibly  illustrates,  this  is  a  danger- 
ous path.  It  weakens  incentives,  reduces 
efficiency,  leads  to  lagging  standards  of 
living,  and  carries  inevitable  risks  of  in- 
fiation. It  is  much  better  to  provide  fiscal 
adjustments  through  tax  reductions  than 
through  Federal  spending  programs. 

The  solid  Improvement  of  this  year 
means  continued  progress  toward  a 
better  life  for  all  Americans.  Problems 
will  always  remain,  but  the  future  Is 
bright  with  opportunities  to  continue 
strengthening  our  economy.  Improve- 
ment is  part  of  the  American  way  of 
life,  but  we  must  recognize  that  few 
problems,  when  viewed  realistically,  lend 
themselves  to  quick  and  esisy  solution. 
Our  policies  must  take  into  account  the 
full  costs  and  lasting  implications  of  the 
changes  we  make  today  for  whatever 
worthwhile  reason.  If  they  attack  symp- 
toms rather  than  causes,  policies  will  be 
ineffective  and  may  even  preclude  the 
very  goals  which  we  seek.  Enduring  im- 
provement In  the  economic  welfare  of  the 
American  people  requires  that  the 
courses  we  embark  on  to  meet  today's 
problems  will  also  bring  us  closer  to  our 
more  distant  goals  and  aspirations. 

Gerald  R.  Ford. 
January  IS.  1977. 


INTERNATIONAL  ECONOMIC  RE- 
PORT—MESSAGE FROM  THE 
PRESIDENT— PM   27 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 
The  world  economy  has  come  a  long 
way  from  the  gloom  and  imcertalnty  of 
two  years  ago.  Despite  many  divisive 
economic  pressures,  international  coop- 
eration has  not  broken  down  but  has,  in 
fact,  improved.  U.S.  Initiatives  to 
strengthen  international  economic  coop- 
eration have  led  to  real  progress.  Our 
major  alhes  and  trading  partners  have 
cooperated  with  us  and  have  recipro- 
cated our  desire  for  strengthened  eco- 
nomic ties. 
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At  the  Economic  Summit  in  Puerto 
Rico,  In  the  OECD.  ttie  IMF,  the  QATT 
and  in  numerous  other  meetings  in  1976. 
we  Joined  with  our  major  trading  and 
financial  partners  and  with  other  na- 
tions to  whom  developments  In  the 
larger  economies  are  of  primary  Impor- 
tance, in  forging  compatible  approaches 
to  the  dlflBcult  problems  that  beset  our 
economies.  We  concurred  that  first  and 
foremost  we  must  place  our  economies 
on  a  path  of  sustained  growth  without 
Inflation.  That  is  the  essential  ingredient 
to  further  and  lasting  reduction  in  un- 
employment. We  also  strengthened  our 
common  resolve  to  avoid  trade  restrictive 
measures  and  to  negotiate  a  more  open 
international  trading  system.  We 
reached  a  consensus  on  appropriate 
means  to  assist  countries  needing  finan- 
cial help  as  they  work  toward  economic 
stability.  We  also  agreed  to  make  con- 
structive efforts  to  deal  with  the  prob- 
lems between  developed  and  developing 
nations. 

The  United  States  can  be  proud  of  its 
leadership  in  these  areas.  Intematicmal 
economic  cooperation  is  stronger  today 
than  at  any  time  since  the  Second  World 
War.  We  have  learned  the  Importance  of 
industrialized  democracies  taking  Into 
account  the  likely  Impact  of  their  actions 
on  other  natims  as  they  develop  their 
economic  policies.  In  an  interdependent 
world,  a  nation  which  disrupts  the  econ- 
omies of  its  trading  partners  does  so 
at  its  own  eventual  jjerll. 

We  have  also  come  to  realize  how 
mutually  supportive  action  benefits  all 
countries.  Accordingly  we  and  our  part- 
ners have  Imoroved  arrangements  for  as- 
sisting countries  in  special  need  as  they 
work  to  stabill2e  their  domestic  econ- 
omies. The  United  States  has  worked 
very  closely  with  several  of  our  friends 
and  allies  In  supporting  their  efforts  to 
resolve  their  economic  dlfQcultles.  We 
have  constructed  a  strong  framework 
for  cooperation  with  other  industrialized 
democracies  to  manage  future  possible 
disruDtions  of  oil  sunpMes  an*!  to  reduce 
dependence  on  oil  imports.  We  have  at- 
tempted to  promote  a  more  constructive 
relationship  with  the  developing  nations. 
This  new  relationship  will  enable  us  to 
enhance  their  economic  prospects  as  a 
part  of  a  common  effort  to  Improve  the 
world  economy  and  to  give  them  a 
greater  share  In  the  responsibilities  for, 
and  in  the  management  and  benefits  of. 
an  orderly  and  prosperous  international 
economic  system. 

More  specifically,  substantial  progress, 
together  with  lingering  problems,  mark 
developments  In  several  areas. 
MomrrABT  atfaibs 

In  1976.  member  npflons  of  the  In- 
ternational Monetary  Fund  successfully 
concluded  the  first  general  revision  of 
the  Articles  of  Agreement  since  the  Bret- 
ton  Woods  Agreement  of  1944.  In  effect, 
these  amendments  replace  the  old  ex- 
change rate  8yst«»m  based  on  par  values 
with  one  permittini?  countries  to  estab- 
lish fioating  exchange  rates,  either  in- 
dividually or  Jointly.  The  new  system  will 
oblige  member  countries  to  promote  ex- 
change stability  by  fostering  stable  eco- 


nomic and  financial  conditions  and  to 
avoid  dlsruptively  Influencing  exchange 
rates  or  the  International  monetary  svs- 
tem.  Under  the  new  system.  Special 
Drawing  Rights  will  replace  gold  as  the 
unit  of  account  In  the  Fund. 

The  amendments  creating  this  system 
were  formally  accepted  by  the  United 
States  and  will  become  effective  upon 
similar  ratification  by  the  reauislte  num- 
ber of  m°mber  nations.  At  that  time,  the 
Fund  will  have  new  and  broader  respon- 
sibilities for  overseeing  the  international 
monetary  system  and  for  developing 
principles  that  will  help  countries  meet 
their  financial  obligations.  "Hie  effect 
will  be  to  promote  expanded  trade  and 
growth  through  a  more  efficient  and 
realistic  exchange  rate  system. 

The  United  States  also  proposed  the 
creation  of  a  Trust  Fund,  managed  by 
the  IMP,  to  provide  assistance  on  con- 
cessionary terms  to  low-income  Fund 
members.  Resources  are  now  being  real- 
ized from  profits  on  sales,  over  four 
years,  of  25  million  ounces  of  IMF-held 
gold. 

IMTERNATIONAI.    TRADE 

Although  the  recession  and  large  bal- 
ance of  payments  deficits  of  the  oil  con- 
suming countries  led  several  of  them  to 
move  in  the  direction  of  new  restrictive 
trade  policies,  on  the  whole,  considerable 
success  has  been  achieved  in  maintain- 
ing an  open  world  trading  system.  The 
growth  of  world  trade  resimied  in  1976, 
following  a  decline  in  1975 — the  first  since 
World  War  H. 

On  January  1,  the  United  States  Joined 
other  developed  countries  in  establish- 
ing a  Generalized  System  of  Preferences 
for  imports  from  developing  nations. 
These  preferences  apply  to  more  than 
2.700  tariff  items,  giving  duty-free  access 
to  the  U.S.  maricet  to  qualified  develop- 
ing countries  and  affording  these  nations 
the  opportunity  to  diversify  their  exports 
and  to  Increase  their  export  Income. 

The  MultUateral  Trade  Negotiations  in 
Geneva,  among  more  than  ninety  na- 
tions, made  progress  in  several  areas.  The 
United  States  proposed  a  formula  for 
cutting  tariffs,  and  a  niunber  of  other 
measures  covering  tropical  products 
from  developing  countries,  import  safe- 
guards, and  quantitative  restrictions. 
Considerable  progress  was  made  on  a 
product  standard  code,  and  work  was 
started  on  Improving  the  GATT  frame- 
work for  international  trade  and  on  a 
code  for  government  procurement. 

This  international  cooperation  in  fur- 
therance of  open  trade  was  comple- 
mented by  U.S.  action  in  resolving  sev- 
eral domestic  complaints  of  trade  injury. 
The  responsible  actions  of  this  country 
strengthened  the  resolve  of  our  trading 
partners  to  resist  pressures  for  import 
restrictions,  thus  contributing  to  bright- 
er prospects  for  U.S.  exports  and  to  an 
orderly  and  open  international  trading 
system. 

COMMODITIES     AKD    RAW     MATERIALS 

Major  developments  in  the  interna- 
tional commodity  area  during  1976  in- 
cluded an  agreement  to  expand  the  IMF 
Compensatory  Finance  Facility;  adop- 
tion by  the  UNCTAD  IV  Conference  of 


a  comprehensive  commodities  resolution; 
continued  commodity  policy  discussions 
at  the  Conference  on  International  Eco- 
nomic Cooperation;  and  efforts  to  renew 
the  coffee,  tin,  and  cocoa  commodity 
agreements. 

The  United  States  strongly  supported 
expansion  of  the  IMF  Compensatory  Pi- 
nance  Facility,  designed  to  help  countries 
to  stabilize  their  export  earnings.  In  ad- 
dition, at  the  UNCTAD  IV  Conference, 
the  United  States  proposed  the  creation 
of  a  new  International  Resources  Bank 
to  promote  production  of  raw  materials 
In  the  develoolng  nations  by  facilitating 
Investment  flows  Into  these  countries. 

In  some  resnects,  however,  the  ap- 
proach of  the  United  States  with  respect 
to  commodity  policies  differs  from  that 
of  a  number  of  developing  coimtries. 
Generally,  these  countries  support  com- 
modity arrangements  that  provide  for 
greater  government  control  of  prices  and 
production,  as  well  as  common  financing 
of  commodity  buffer  stocks.  In  contrast, 
the   commodity   policy   of   the   United 
States  has  three  major  objectives: 
— To  ensure  adequate  Investment  In 
resource  development  to  meet  future 
market     demands     at     reasonable 
prices; 
— To  examine  on  a  case-by -case  basis 
individual  commodities  In  order  to 
determine    how    best    to    Improve 
(where  possible)  the  fimctioning  of 
individual  commodity  markets  and 
to    determine    whether    commodity 
agreements    would   be   useful   and 
'    appropriate ; 

— To  promote  the  stable  growth  of  the 
commodity  export  earnings  of  de- 
veloping countries. 
The  United  States  has  repeatedly 
pointed  out  that  artificial  Increases  of 
prices  serve  the  Interests  of  neither  pro- 
ducers nor  consumers  In  both  developed 
and  developing  countries.  Frequently. 
control  of  prices  and  production  has  led 
to  lower,  less  stable  earnings  for  pro- 
ducers, mainly  because  substitute 
sources  are  developed  or  existing  sources 
expanded.  Moreover,  controls  have  often 
Initially  meant  higher  prices  for  con- 
sumers, reduced  exports,  and  a  decline 
in  the  economic  welfare  of  all  parties. 
The  United  States,  while  prepared  to 
genuinely  consider  methods  of  improv- 
ing maricets  for  Individual  commodities, 
generally  support"?  the  use  of  market 
mechanisms  to  determine  supplies  and 
prices. 

MtTLTINATIOKAL     CORPORATIONS     AND    INTERNA- 
TIONAL  INVESTMENT 

In  June  1976,  the  United  States  ap- 
proved the  adoption  of  the  Declaration 
on  International  Investment  and  Multi- 
national Enterprises  devised  by  the  Or- 
ganization for  Economic  Cooperation 
and  Development.  This  agreement  af- 
firms the  principle  of  national  treat- 
ment of  multhiational  corporations 
(MNC's) ;  recommends  guidelines  of 
good  business  practices  for  the  activi- 
ties of  MNC's;  and  indicates  the  respon- 
sibilities of  governments  regarding  in- 
ternational Investment  incentives  and 
disincentives. 

The  United  States  recognizes  ttiat  in- 
creased investment  is  a  critical  element 
for  International  economic  growth,  and 
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that  MNC's  have  contributed  substan- 
tially to  the  rise  in  International  Invest- 
ment and  productivity.  The  activities  of 
MNC's,  however,  have  prompted  ques- 
tions about  their  obligations  to  both 
home  and  host  countries  and  about  the 
reciprocal  responsibUity  of  nations  where 
the  MNC's  do  business.  Where  possible 
the  United  States  Is  willing  to  enter  Into 
bilateral  and  multilateral  discussions  to 
help  resolve  these  intergovernmental 
disputes. 

The  United  States  welcomes  foreign 
Investment  In  its  domestic  economy  The 
Administration's  Committee  on  Foreign 
Investment  In  the  United  States  has  co- 
ordinated overall  policy  in  this  area.  In 
1976,  major  studies  of  foreign  portfolio 
and  foreign  direct  investment  In  the 
United  States  were  completed  and  re- 
ported to  the  Congress. 

CRITICAL    INTERNATIONAL    ECONOBIIC    PROBLEMS 

We  must  also  be  aware  that  the  events 
of  the  past  year  have  left  an  agenda  of 
unresolved  problems  Including: 

(1)  the  chaUenge  of  achieving  stable 
economic  growth  In  Industrial  and  de- 
veloping nations  alike,  and  reducing  in- 
flation, unemployment  and  excessive 
public  sector  deficits ; 

(2)  the  necessity  for  the  United  States 
and  other  nations  to  obtain  an  adequate 
amount  of  real  capital  formation,  to 
create  jobs  and  to  increase  productivity 

(3)  the  major  Imbalance  between  oil 
exporters  and  oil  importing  nations,  and 
the  directly  related  increasing  debt  bur- 
den of  developing  and  some  developed 
nations ; 

(4)  the  faUure  to  achieve  an  agree- 
ment among  developed  and  less  developed 
nations  on  an  effective  and  efficient 
strategy  for  increasing  prosperity  for  less 
developed  countries  in  the  context  of  a 
common  effort  to  improve  the  world 
economy; 

nn?fL^f  4.^^^''"**^  progress  of  the 
United  States  and  other  oil-consuming 
nations  In  reducing  dependence  on  oil 
toporte;  and  the  need  to  encourage 
domestic  development  of  oil  and  gas  re- 
sources, alternative  energy  sources,  and 
conservation; 

(6)  the  continuing  temptation  among 
nations  to  use  restrictive  trade  measures 
and  the  need  to  resist  such  pressures 
while  reducing  trade  barriers  and  im- 
pSwems™^"^    for    managing    trade 

in'^7«^^^'"',^^^^  *^^  progress  made 
n«i-  ®.  *"  ^^^^T^  with  the  major  eco- 
nomic Issues  facing  the  worid.  Evolving 
economic  and  political  developments  will 
contmue  to  chaUenge  the  leaders  of  all 
nations.  Because  of  the  vigor  of  our  peo- 
^l^fI'^S^^  strength  of  our  system,  the 
Umted  States  today,  as  much  or  more 

f?f  Klni^^**^  P^^*'  ^  ^^  Pivotal  force 
U)r  building  a  strong  and  prosperous 

Tn  ?.^^°.''°"'y-  ^y  *^ti"^  ^  a  manner 
consistent  -Tith  the  interests  of  our  own 
people  yet  remaining  cognizant  of  the 

lo!fTH,-°^  ""'^^  "*"o"5  as  well,  I  am 
certain  that  the  United  States  will  con- 
tmue to  provide  leadership  in  solving  the 
critical  issues  of  today  and  the  unfore- 
seen developments  of  tomorrow. 

Tui.  «r         „  Gerald  R.  Ford, 

i«E  Whiti:  House,  January  IB,  1977. 


MESSAGES  FROM  THE  HOUSE 

At  1:49  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that,  pursuant  to  the  provisions 
of  section  401(b),  title  4,  Public  Law 
91-510,  the  Speaker  has  appointed  Mr. 
Brooks.  Mr.  Giaimo,  Mr.  Oberstar,  Mr. 
Cleveland,  and  Mr.  Ashbrook  as  mem- 
bers of  the  Joint  Committee  on  Congres- 
sional Operations  on  the  part  of  the 
House. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  15  U.S.C. 
1024(a),  the  Speaker  has  appointed  Mr. 
BoLLiNG,  Mr.  Reuss,  Mr.  Moorhead  of 
Pennsylvania,  Mr.  Hamilton.  Mr.  Long 
of  Louisiana,  Mr.  Pike,  Mr.  Brown  of 
Ohio,  Mr.  Brown  of  Michigan,  Mrs. 
Heckler,  and  Mr.  Rousselot  as  mem- 
bers of  the  Joint  Economic  Committee 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed,  without  amend- 
ment, the  joint  resolution  (S.J.  Res.  12) 
to  authorize  the  U.S.  Secret  Service  to 
continue  to  furnish  protection  to  certain 
former  Federal  ofiBcIals  or  members  of 
their  immediate  families. 


EXECJUTIVE  REPORTS 

Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  submitted  a  re- 
port relating  to  the  prospective  nomina- 
tion of  Cyrus  R.  Vance  to  be  Secretary 
of  State  (Exec.  Rept.  95-1). 

Mr.  STENNIS,  from  the  Committee 
on  Armed  Services,  submitted  a  report 
relating  to  the  prospective  nominations 
of  Harold  Brown  to  be  Secretary  of  De- 
fense, and  Charles  W.  Dimcan.  Jr.,  to 
be  Deputy  Secretary  of  Defense  (Exec. 
Rept.  95-2). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTION 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himself,  Mr. 
Allen,  Mr.  Baker,  Mr.  Bartlett,  Mr. 
Bellmon,  Mr.  Bentsen,  Mr.  Harry 
F.  Byrd,  Jr.,  Mr.  Chiles,  Mr.  Curtis, 
Mr.  Danforth,  Mr.  Dole,  Mr.  Dome- 
Nici.   Mr.   Eastland,   Mr.   Gabn,   Mr. 
GoLDWATER,  Mr.  HANSEN,  Mr.  Hatch, 
Mr.  Hayakawa,  Mr.  Helms,  Mr.  Hol- 
LiNcs,    Mr.    Laxalt,   Mr.   Lugar,   Mr. 
McClellan,  Mr.  McClure,  Mr.  Mor- 
gan,  Mr.    NuNN,    Mr.    Schmitt,    Mr. 
Scott,  Mr.  Stevens,  Mr.  Stone,  Mr. 
Talmadge,  Mr.  Tower,  Mr.  Wallop, 
Mr.  Young,  and  Mr.  Zorinsky)  : 
S.  274.  A  bill  to  amend  chapter  49  of  title 
10,   United   States   Code,    to   prohibit   union 
organization  In  the  Armed  Forces,   and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  TALMADGE   (for  himself,  Mr. 
Dole,  Mr.  Allen,  Mr.  Eastland.  Mr. 
Helms,    Mr.    Huddleston,    and    Mr. 
Domenici)  : 
S.  275.  A  bill  to  provide  price  and  Income 
protection  for  farmers  and  assure  consumers 
of  an  abundance  of  food  and  fiber  at  reason- 
able prices,  and  for  other  purposes;   to  the 
Committee  on  Agriculture  and  Forestry. 


By  Mr.  HATFIELD  (for  himself,  Mr. 
Abourezk.  Mr.  Brooke,  Mr.  Chuvch. 
Mr.  Haskell,  Mr.  Javits,  Mr.  Leaht, 
Mr.  Metcalf,  Mr.  Packwood,  and  Mr. 
Stafford) : 
S.  276.  A  blU  to  establish  a  national  system 
to  promote  the  reuse  and  recycling  of  bever- 
age containers;  to  the  Committee  on  Com- 
merce. 

By  Mr.  MATHIAS  (for  himself,  Mr. 
Brooke,  and  Mr.  Javtts)  : 
S.  277.  A  bill  to  promote  economy,  efficien- 
cy, and  Improved  service  In  the  financing,  ad- 
ministration, and  delivery  of  social  welfare 
service  provided  for  under  Federal  law;  to 
the  Committee  on  Finance  and  the  Commit- 
tee on  Labor  and  Public  Welfare,  Jointly,  by 
unanimous  consent. 

By  Mr.  STEVENS: 
S.   278.   A   bill   for   the   relief  of  Nguyen 
Chung-Quan;  to  the  Committee  on  the  Judi- 
ciary. 

S.  279.  A  bill  for  the  relief  of  Nguyen  Thuy- 
Diep;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HEINZ : 
3.    280.   A   blU   for   the    relief   of   Ludwlk 
Klkla;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLURE: 
S.   281.   A   bUl   for   the   relief  of  Kenjie 
Okuma:  to  the  Committee  on  the  Judiciary. 
S.  282.  A  bill  for  the  relief  of  Luis  San- 
doval-Mlramontes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BENTSEN: 
S.  283.  A  bill  for  the  relief  of  Manuel  Suarez 
and  his  wife,  Aurora  Garcia  Suarez;  to  the 
Committee  on  the  Judiciary. 

S.  284.  A  bUl  for  the  relief  of  Dr.  Homero 
Rene  Anchondo-Hernandez  and  Dr.  Silvia 
Sobarzo  de  Anchondo;  to  the  Committee  on 
the  Judiciary. 

S.  285.  A  bill  to  protect  private  pension 
plan  participants  from  excessive  concentra- 
tion of  the  investment  of  tax-exempt  private 
pension  assets  In  a  small  number  of  corporate 
stocks  by  amending  the  Internal  Revenue 
Code  of  1954  to  Impose  reasonable  invest- 
ment limitations  on  large  pension  managers; 
to  the  Committee  on  Finance. 
By  Mr.  DOLE: 
S.  286.  A  bill  to  repeal  certain  requirements 
relating  to  notice  of  animal  and  plant  quar- 
antines, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

By   Mr.    MELCHER    (for   himself  and 
Mr.  Metcalf)  : 
S.  287.  A  bin  to  provide  for  the  control  of 
mosquitoes  and  mosquito  vectors  of  human 
disease    through    technical    assistance    and 
grants-in-aid   for   control    projects;    to   the 
Committee  on  Labor  and  Public  Welfare. 
By  Mr.  PEARSON: 
S.  288.  A  bill  to  amend  title  n  of  the  Social 
Security  Act  so  as  to  provide  that  the  deduc- 
tion  from   benefits   due   to  excess  earnings 
shall  be  reduced  to  $1  for  each  $3  of  earnings 
on  those  earnings  In  exce.?s  of  a  floor  amount 
but  not  less  than  twice  such  floor  amount; 
to  the  Committee  on  Finance. 
By  Mr.  TOWER: 
S.  289.  A  bUl  to  repeal  titles  XV  and  XVI  of 
the  Public  Health  Service  Act;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
By  Mr.  CHILES: 
S.  290.  A  bin  to  establish  a  Federal  com- 
mission on  ethics,  to  provide  a  code  of  con- 
duct for  Federal  employees,  to  provide  for 
financial    disclosure    by   Federal    employees, 
and  for  other  purposes;  to  the  Committee  on 
Government  cSperatlons. 
By  Mr.  STEVENS: 
8.  291.  A  bill  to  amend  the  Shipping  Act, 
1916,  m  order  to  provide  that  a  State,  the 
District  of  Colimabla,  the  Commonwealth  of 
Puerto  Rico,  and  a  territory  or  possession  of 
the  United  States  shall  be  considered  a  citi- 
zen of  the  United  States  for  the  purposes  of 
such  act;   to  the  Committee  on  Commerce. 
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By  Mr.  PEARSON  (for  himself  and  Mr 
baxek)  : 
8.  292.  A  biu  to  amend  the  Federal  Avla- 
tton  Act  Of  1958  to  bring  about  the  phased 
Sftln^!!!^'^*  transition  to  an  air  transpor- 
tation system  Which  will  rely  on  competitive 
l^^nV"'^*^  ^  determine  the  varletrqua^- 
Ity,  and  price  of  interstate  and  overseas  air 

mi7iT-  *'J?  '°'  °'*'"  P"^"««:  to  the  com- 
mittee  on  Commerce. 

By  Mr.  JAVITS  (for  himself,  Mr.  Ri- 

wcorr.   Mr.   Psrcy.   Mr.   Roth,   Mr 

WEicKSH.  and  Mr.  Luoak)  : 

aafion  l"«H  ""'  ^  provide  periodic  authorl- 

^m,^.*^**  ovwslght  for  the  OMB;   to  the 

Committee  on  Oovernment  Operations 

By  Ifr.  MELCHER    (for  himself  and 
Mr.  TouwG)  : 
8.  294.  A  bin  to  amend  the  Meat  Import 

frozen  meat,  and  for  other  purposes-  to  the 
Committee  on  Finance.  ^^ 

By  Mr.  STEVENS: 

Sff'fl^^n^^^l  *°  *™*''"*  ""«  "  «>'  t»»«  United 
States   Code  to  provide  vacation  leave  for 

r^.**?.,  o' Alaska  serving  a  tour  of  duty  at 
a  hardship  station  :n  Alaska:  to  the  Commit- 
tee  on  Post  Office  and  ClvU  Service. 
By  Mr.  MELCHER: 
S  298.  A  bin  for  the  relief  of  Baslle  Chrlsto- 
pouloe;  to  the  Committee  on  the  Judiciary 
By  Mr.  PACKWOOD  (for  himself   Mr' 
Aboumzk,  Mr.  Babtlett,  Mr    b'ent- 
«N,   Mr.   BtJBDicK.   Mr.   Clark    Mr 
CuKTis.    Mr.    Dole.    Mr.    EAOLrroN.' 
Mr.  FOBD.  Mr.  Haitield,  Mr.  Hath- 
AWAT,  Mr.  Httddleston,  Mr.  Jorn- 
"TON.  Mr.  Laxalt,  Mr.  Lkaht,   Mr. 
McClxtre,  Mr.  McOovern,  Mr.  Mor- 
gan, Mr.  SxAfTORD,  Mr.  Thvrmond 
Mr.   Tower,   Mr.   Wallop,   and   Mr 
Hart): 

•nH  « "^^  A''"i  *°  '**'"*"'  *****  imported  meat 
and  meat  food  products  made  In  whole  or  in 
part  of  imported  meat  be  subjected  to  cer- 
Mi^t^IS  *°**  *^»*  8"<:h  meat  or  products  be 
Identified  as  having  been  Imported;  to  re- 
quire the  InspecUon  of  imported  dairy  prod- 
ucte  and  that  such  prodtlcts  compVy*^^ 

r^lie  ?h»i"Vr  ''*»«'*"«ta  ot  sanlUtlon.  to 
require  that  the  cost  of  conducting  such 
tests^  inspections,  and  identification  pro<S>. 
dures  on  imported  meat  and  meat  food  pro- 
^T  t^**  °'^  ***"^  products,  as  the  case  Say 
5^d  fo^otH*  ^^  *^*  '^porters  of  such  articles! 
A^i^  f.  ^""  P^^Poses:  to  the  Committee  on 
Agriculture  and  Forestry.  «"  on 

By  Mr.  STEVENS: 
+i«    ^*;,A  ''"'  ***  ""nend  section  8335(e)  of 
tee  on  Post  Office  and  Civil  Service 

By  Mr.  CANNON  (for  himself  and  Mr 
Laxalt) : 

o«^«?®®'  ^.^"^  *°  '**'"*=*  *^«  conveyance  of 
S!^i°  '«»»  property  of  the  United  Stat^ 
to  the  county  Of  Mineral.  State  of  Nevad^ 
to  ^  Cpmmlttee  on  Interior  and  Insula; 

8  3(]^^iJ^-.n  f^^*°i^  <'°'  ^  Bartlett)  : 
PHn,.??f  ■  *  "  *°  "tabllsh  a  Department  of 
Education;  to  the  Committee  on  Oovern- 
ment Operations,  viovern- 

By  Mr.  MELCHER  (for  himself  and  Mr 
Metcalp)  :  v.»»i. 

thf  In^Hl'i"'H*°.'"'**""*^*  *»**  Secretary  of 
»Jl^  f  *"  deslenate  the  Beartooth  High- 
way. Montana  and  Wyoming,  as  the  Jamef  E 

?^«'*'rS/?f'-''^  and'^'for^^o'fr 
P^^ee.    to    the    Committee    on    Public 

By  Mr.  METCALP- 
reLrc^'  ,1>i'".^  establish  university  coal 

l^Z\l^}^^-    *°'*'"8y    resource    fellow- 

SttL  on  T  »^""''"  P""x»«;  to  the  (C- 

B^iJr^*^/''  *""  ''""1»«-  Affairs. 

T^™„   ''^^^^    ^^'*'   »»l™««lf.   Mr. 

8-  303.  A  bill  to  deny  Memben  of  Con- 
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gress  any  Increase  in  pay  under  any  law 
passed  or  Plan  or  recon^endation  r"  elJS 
S^i  5r  ?°'^K^««  "°Je«  such  Increase  Is  to 
Sp  n!  .^*  °°'  **'^^"  ^^^  the  first  day  of 
the  next  Congress;  to  the  Committee  orPoet 
Office  and  ClvU  Service. 

By  Mr.  BAYH  (for  himself.  Mr.  Bur- 
dick.  Mr.  Case.  Mr.  Clark,  Mr.  Cot.- 
w»,  Mr.  Gravel.  Mr.  Haskell.  Mr 

f^H**«"'^'''  ^-  •^*'"^-  Mr.  Kenkedt,' 
and  Mr.  Leaht)  : 

8efnrt?«  ^^"\**'  *°'^°*'  ""«  "  of  the  Social 
Secumy  Aa  to  eliminate  the  special  de- 
^ulll7.  '■«'l""-«*'nent8  for  entlt^ment  to 
husband-s  and  widower's  Insurance  beneflta^ 
to  provide  benefits  for  widowed  ?ame^  wiS 
minor  children,  to  make  certata  otter 
Changes  so  that  benefits  for  hSsba?^ 
widowers,  and  fathers  wUl  be  payable  on  the 
^^^T  -f  ^°«fi*«  'or  wlv^.  lldows  aJd 
"t^^^'  ^f  *?  P«™"  the  payment  of  l^ene- 
ma  to  a  married  couple  on  their  combined 
earnings  record  where  that  method  of  corn- 
to  SeCoEt?^  *  ^1?^"  «=°-'''«^^  ^«-^«t 
to  the  Committee  on  Finance 

^  w^™,^^*^^^^^  ('or  himself  and 
Mr.  Williams)  : 

rhf  „f2^;  ^  ''i"  *°  "***"''*  *•>•  Securities  Ex- 
change Act  of  1934  to  require  Issuers  of  secu- 

suc^  !^^^"^  pursuant  to  section  iTof 
nrnhiH^  ^.  maintain  accurate  records,  to 
prohibit  certain  bribes,  and  for  other  pur- 

fn^^;i^*K^  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

By  Mr.  STAFFORD   (for  himself.  Mr 
IUndolph.  Mr.  Baker.  Mr.  Domenici.' 

^A  S''*^ ''A  ^-  "*"^'   Mr-  HEmz. 
and  Mr.  McClurb)  : 

8.  306.  A  bill  to  authorize  a  program  for 

employment  of  teenaged  youth  m^"Smu- 

oi^i'^^ToTr  ^'°J"=^^  *°  *^^  ^«-"*- 

By  Mr.  MATSUNAGA- 

BJnfrI-p^»"V°''  *^^  '■''"«'  °'  Commander 
Bernard  E.  Hartnett.  U.S.  Navy;  to  the  Com- 
mittee on  the  Judiciary.         '-  "^  "^^  ^om 
By  Mr.  LEAHY: 

tKf;.!°®,^  **"'  *°  rescind  certain  budget  au- 
thorlty  for  the  CVN  nuclear  attack  lircraJt 
carrier  program  as  recommended  In  the  mes- 
sage of  the  President  of  January  17  ^9^7 
tfoTiT,'^,*^  *^*  *^°"^^'  pursuant  to  W-" 
0fT974  LT/o*  ^'"Po^^dment  Control  Act 
of  1974  to  the  Committee  on  Appropriations 
ByMr.  MATSUNAOA-  h  mwons. 

«»°.  '°^A^*""  *°  authorize  recomputatlon 

?ornf»  ®°  °'  i^*  ""'■**»  P*y  «'  membere  anS 
former  members  of  the  uniformed  service 

Z^tZ  "^^•'^P^y  ^  computed  on  the  Sta 

rnif .--        /°'  °*^*'"  purposes;  to  the  Com^ 
mittee  on  Armed  Services. 

S.  310.  A  blU  to  amend  the  Social  Security 

tt^^^.^^T'^^  ""■  *"^'"sion  of  the  services 

^nrtl^f'^.5'"'^"'"'  """^  ""ler  medicare 
and  medicaid:  to  the  Committee  on  Finance 
By  Mr.  ROTH  (for  himself,  Mr.  Rrei- 
corp,    Mr.    Dole,    Mr.    Church.    Mr 
DeConctoi.  Mr.  Domenici.  Mr.  Gold- 
water.     Mr.     Leahy.     Mr.     Macnu- 
8OK.    Mr.    Schmitt.    Mr.    Stapford, 
Mr.  Stevens,   Mr.  Huddleston,   and 
Mr.  Humphrey)  : 
8.  311.  A  bUl  entitled  the  Conege  Tuition 
JlnaS^r  ■''''  °'  '''"'  ^  "^^  Co^Ttoe'on 

^y  ^-  BELLMON    (for   himself   and 
Mr.   Dole)  : 

Pa™  ^fnH^  »'"  to  amend  the  Consolidated 
c^^.*?     ^'"■^'   Development   Act;    to   the 
committee  on  Agriculture  and  Forestry 
By  Mr.  HATHAWAY: 

of?;'^^A^  *""  ^  amend  title  39.  United 
States  Code,  with  respect  to  the  organlz^ 
tlonal  and  financial  matters  of  the  US 
Postal  Service  and  the  Postal  Rate  Commis- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  civil  Service. 


By  Mr.  McOOVERN: 
8.314.  A   blU   to  terminate  the  embanro 

^ub^L*?.^*  '^*''^'*  *»'*  ^'***«1  States  and 
to^  «^i^  '■^^P**'*  *°  '"^'**'^*1  supplies  and 
Com,„^^  agricultural  commodltlS^  to  toe 
Committee  on  Foreign  Relations 

^^^^'■^AC^^BOIJ    (for  himself  and 
Mr.  Hansen)  : 

By  Mr.  KENNEDY  (for  himself,  Mr 
Clark,  Mr.  Ribicopp,  and  Mr.  Stat- 
pobd) : 

..hLr^T^  ^y^  *°  *"*°<*  chapter  5.  sub- 
to  ?m^rt?.°'.""*'  *•  ^''•**^  States  Code, 
to  provide  for  Improved  administrative  pro- 
cedures; to  the  Committee  on  the  JudlcK 
By  Mr.  McOOVERN:  "*»-»Bry. 

United  States  Code  In  order  to  provide  serv- 

War^^'^iT  "^r'"^'^  ^•'*«™^»  °'  ^d 
War  I  and  pension  to  the  widows  of  such 
wtemns;    to   the    Committee   on   Vetei^ 

By  Mr.  KENNEDY: 

.«?■  ^W^  ?"^  ***  amend  the  Foreign  AssUt- 

iw  ."^^^Kn..^^"  ^  P'°'"»«  emeilencTrel 
Uef.   rehabilitation,    and   humanitarian    as- 

filTi^  !2  *^*  P*°P'^  "ho  ba'e  been  vlctlm- 
^^u^J^'^  '■"®°*  earthquakes  in  Turkey 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  McOOVERN- 

lnf„^n;.^.''V\*°  *™*°*'  "»«  Veaenl  Crop 
Insurance  Act  to  provide  for  a  new  speclil 
crop  Insurance  program;  to  the  Committee 
on  Agriculture  and  Forestry. 

S.320.  A  bUl  to  amend  title  39  of  the 
United  States  Code  to  extend  the  moratorium 
with  respect  to  postel  rate  increases,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  ClvU  Service.  "'™''***  on 
By  Mr.  THURMOND: 

«,f«f^l"  ^  '"P  *°  provide  for  the  establUh- 
ment  of  a  national  cemetery  In  the  State  of 
South  Carolina;  to  the  Committee  on  Vet- 
erans Affairs. 

By  Mr.  ABOUREZK: 
S.  322.  A  bin  to  authorize,  under  certain 
circumstances,  paymente  to  producers  of 
certain  agricultural  commodities  who  are 
unable  to  plant  all  or  a  portion  of  their 
allotment  for  such  commodities  or  who  are 
unable  to  harvest  more  than  one-third  of 
their  aUotmente  for  such  commodities  be- 
cause of  a  natural  disaster  or  condition  be- 
yond the  control  of  such  producers;  to  the 
Committee  on  Agriculture  and  Forestry. 

8.  323.  A  bin  to  amend  subtitle  C  of  the 
Consolidated  Farm  and  Rural  Development 
Act  to  reduce  the  rate  of  Interest  on  emer- 
pncy  loans  made  under  such  subtitle,  to 
increase  the  term  of  such  loans,  and  for 
other  purposes;  to  the  Committee  on  ActI- 
culture  and  Forestry. 

By  Mr.  HtTMPHREY: 
8.  324.  A  bin  to  amend  the  Social  Security 
Act  to  provide  for  Improvemente  In  the  pro- 
gram relating  to   the  dlaimoels,   screenine 
and  referral  of  child  health  and  maternal 
conditions  established  by  title  V  of  such  act- 
to  the  Conunlttee  on  Finance. 
By  Mr.  GLENN: 
8.325.  A  bin  to  provide  for  allocation  of 
natural  gas  during  periods  of  natural  gas 
supply    emergency;    to    the    Committee   on 
Commerce. 
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STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  THURMOND  (for  himself. 

Mr.    Allen,    Mr.    Baker,    Mr. 

Bahtlett,    Mr.    Bellmon,    Mr. 

Bentsen.  Mr.  Harry  P.  Byrd, 

Jr.,  Mr.  Chiles,  Mr.  Curtis,  Mr. 

Danforth,  Mr.  Dole.  Mr.  Do- 


menici, Mr.  Eastland,  Mr.  Garn, 
Mr.    GoLDWATER,    Mr.    Hansen. 
Mr.  Hatch,  Mr.  Hayakawa,  Mr. 
Helms,  Mr.  Hollxngs,  Mi-.  Lax- 
alt,  Mr.  LuGAR,  Mr.  McClellan, 
Mr.  McClure,  Mr.  Morgan,  Mr. 
NuNN,  Mr.  Schmitt,  Mr.  Scott, 
Mr.   Stevens,    Mr.    Stone,    Mr. 
Talmadge,  Mr.  Tower,  Mr.  Wal- 
lop, Mr.  Young,  and  Mr.  Zor- 
insky)  : 
8.  274.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit 
union  organization  in  the  Armed  Forces, 
and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

(The  remarks  of  Mr.  Thurmond  when 
he  Introduced  the  above  bill  appear  ear- 
lier In  today's  Record.) 


By  Mr.  TALMADGE  (for  himself, 
Mr.  Dole,  Mr.  Allen,  Mr.  Stone, 
Mr.  Eastland,  Mr.  Helms,  Mr. 
Huddleston,    and    Mr.    Dome- 
nici) : 
S.  275.  A  bill  to  provide  price  and  in- 
come protection  for  farmers  and  assure 
consumers  of  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for  other 
purposes;  to  the  Committee  on  Agricul- 
ture and  Forestry. 

(The  remarks  of  Mr.  Talmadge  when 
he  introduced  the  above  bUl  appear  ear- 
lier in  today's  Record.) 


By  Mr.  HATFIELD  (for  himself, 
Mr.  Abourezk,  Mr.  Brooke,  Mr. 
Church.     Mr.     Haskell.     Mr. 
Javits,  Mr.  Leahy,  Mr.  Metcalf. 
Mr.  Packwood,  and  Mr.  Staf- 
ford) : 
S.  276.  A  bill  to  establish  a  national 
system  to  promote   the  reuse  and  re- 
cycling of  beverage  containers;  to  the 
Committee  on  Commerce. 

(The  remarks  of  Mr.  Hatfield  when 
he  introduced  the  above  bill  appear  ear- 
lier In  today's  Record.) 


By  Mr.  MATHIAS  (for  himself, 
Mr.  Brooke,  and  Mr.  Javits)  : 

S.  277.  A  bill  to  promote  economy,  effi- 
ciency, and  improved  service  in  the  fi- 
nancing, administration,  and  delivery  of 
social  welfare  service  provided  for  under 
Federal  law;  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Labor  and 
PubUc  Welfare,  joinUy,  by  unanimous 
consent. 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  bill  which  lavs  the  ground- 
work for  specific  legislative  steps  we 
might  take  next  year  to  reform  this  Na- 
tion's welfare  system. 

This  bill  is  designed  to  get  the  facts 
about  all  our  Income  maintenance  pro- 
grams— facts  which  we  do  not  have  to- 
^y — and  to  develop  reform  proposals 
free  of  the  kind  of  emotionalism  that  has 
made  "welfare"  a  favorite  punching  bag 
of  political  campaigners. 

There  Is  no  consensus  today  in  the 
Congress  or  among  the  American  people 
on  how  welfare  should  be  reformed.  My 
bill  would  begin  the  process  of  developing 
that  consensus.  The  18-member  biparti- 
san Commission  that  would  be  created  by 
this  bill  would  have  1  year  to  recommend 


measures  to  reform  all  Federal  income 
maintenance  programs.  By  looking  at  the 
full  spectrum  of  such  programs — which 
constitute  a  $28  billion  system — the  Com- 
mission should  enable  us  to  make  sound 
reforms  in  this  expensive  and  important 
fimction  of  government. 

Last  year,  the  Senate  passed  legisla- 
tion to  reform  the  food  stamp  program. 
Mr.  Talmadge,  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
and  Forestry,  the  floor  manager  of  the 
food  stamp  bill,  noted  that  reform  of  the 
food  stamp  program — important  as  that 
task  was — represented  only  one  of  a 
number  of  reforms  we  must  undertake 
if  we  wish  to  develop  a  coherent  system 
of  income  maintenance  programs.  Dur- 
ing the  opening  round  of  debate  on  the 
food  stamp  bUl,  Senator  Talbiadge 
stated: 

The  food  stamp  program  does  not  operate 
In  a  vacuum. 

To  stress  his  point,  he  quoted  a  state- 
ment made  by  Dr.  Richard  P.  Nathan, 
of  the  Brookings  Institution  in  testimony 
before  the  Agriculture  Committee: 

The  main  lesson  learned  by  analysis  of 
welfare  policies  In  the  five  years  since  Presi- 
dent Nixon's  Family  Assistance  Plan  was  pro- 
posed In  August  1969,  Is  that  all  programs 
of  Federal  Government  that  transfer  cash 
and  In-klnd  assistance  to  Individuals  must 
be  looked  at  together. 

Mr.  President,  this  is  precisely  the  pur- 
pose which  this  bill  accomplishes.  This 
bill  would  create  a  national  Commission 
of  18  distinguished  members  as  follows: 
The  Secretaries  of  HEW  and  Labor;  four 
members  appointed  by  the  President 
from  public  or  private  life;  three  mem- 
bers appointed  by  the  Senate  majority 
leader,  one  from  the  Senate  and  one 
from  private  life;  three  members  ap- 
pointed by  the  minority  leader  of  the 
Senate,  one  from  the  Senate  and  one 
from  private  life;  three  members  ap- 
pointed by  the  House  majority  leader, 
one  from  the  House  and  one  from  pri- 
vate life;  and  three  members  appointed 
by  the  minority  leader  of  the  House,  one 
from  the  House  and  one  from  private 
life. 

I  offer  this  bill  in  the  light  of  certain 
facts;  facts  which  have  convinced  me 
that  there  will  be  no  reform  of  the  wel- 
fare system  this  year,  though  most  of 
us  agree  that  reforms  are  necessary; 
facts  which  suggest  that  there  is,  at  this 
time,  no  general  consensus  in  the  Con- 
gress or  public  as  to  what  form  and  sub- 
stance the  reform  of  income  mainte- 
nance programs  should  take;  facts  which 
suggest  that  the  issues  involved  are  of 
such  magnitude  and  complexity  and 
fraught  with  emotion  that,  as  an  im- 
portant initial  step,  we  should  remove 
partisanship  as  much  as  possible  from 
the  development  of  sound  welfare  re- 
form proposals.  We  can  do  this  by  pro- 
viding for  the  type  of  Commission  pro- 
posed in  Uiis  bill. 

I  am  pleased  to  note  that  the  approach 
outlined  in  this  bill  has  received  the  en- 
dorsement of  the  U.S.  Conference  of 
Mayors'  Task  Force  on  Income  Security, 
the  National  Conference  of  State  Legis- 


latures, the  National  Association  of 
Counties,  and  has  received  favorable 
consideration  by  the  National  Urban 
Coalition. 

Mr.  President,  this  bill  will  not  guar- 
antee that  the  Commission  will  recom- 
mend a  proposal  on  which  the  Congress, 
the  President,  or  the  general  public  will 
agree.  But  that  outcome  does  not  alarm 
me.  The  Congress  will  still  have  an  op- 
portunity to  work  its  will  on  whatever 
proposal  comes  before  it.  The  most  im- 
portant feature,  however,  is  that,  by 
adopting  this  bill,  the  Senate  will  be  in- 
dicating its  own  dissatisfaction  with  our 
present  system  and  that  it  does  wish  to 
begin  and  begin  now,  the  process  of  de- 
signing a  better  income  maintenance 
system. 

That  system  must  be  one  which  as- 
sists citizens  to  achieve  self-support  and 
independence;  it  must  be  a  system  which 
will  meet  the  needs  of  fsunilies  and  indi- 
viduals; it  must  be  a  system  which  elimi- 
nates duplication  and  overlapping;  it 
must  be  a  system  which  reduces  fraud 
and  errors;  it  must  be  a  system  which 
assures  equitable  treatment  of  citizens; 
and.  finally,  it  must  be  a  system  which 
provides  for  sound  financing  and  some 
measure  of  fiscal  relief  for  our  finan- 
cially pressed  States,  cities,  and  coun- 
ties. The  need  for  reform  is  clear  and 
pressing. 

In  many  respects  some  of  the  argu- 
ments used  against  the  system  in  the 
past  few  years  still  apply  today;  namely, 
that  it  contains  disincentives  to  work; 
that  it  encourages  family  dissolution; 
and  that  it  is  inequitable  both  with  re- 
spect to  regions  of  the  country  and 
individuals. 

But  this  does  not  lessen  the  dilemma 
which  potential  reformers  face.  We  rec- 
ognize that,  unless  AFDC  is  opened  up 
to  poor  intact  families  with  a  full-time 
working  father,  any  changes  that  liberal- 
ize benefits  automatically  will  increase 
the  financial  penalty  against  excluded 
families.  This  in  turn  will  increase  the 
incentive  for  family  splitting.  Moreover, 
if  separate,  uncoordinated  programs  con- 
tinue to  proliferate,  work  disincentives 
will  climb.  At  the  same  time,  rationaliza- 
tion of  the  welfare  system  may  be  im- 
peded by  the  rising  level  of  combined 
beneflts  that  would  have  to  be  surren- 
dered to  achieve  a  universal  system,  or 
to  reolace  various  programs  with  a  sin- 
gle "negative  income  tax"  program.  In 
light  of  these  complexities  the  question 
is.  How  do  we  achieve  reform? 

Do  we  conclude,  as  we  did  6  years  ago, 
that  the  system  Is  in  abysmal  chaos  and 
must  be  restructured?  Or  should  we  pur- 
sue gradual  reform?  Facing  us  is  a  $28 
billion  system  which  pleases  few  Amer- 
icans, regardless  of  political  belief.  Yet 
the  question  recurs;  how  do  we  begin 
to  address  this  issue,  particularly  this 
year? 

The  bill  I  introduce  today  offers  the 
way,  Mr.  President.  I  ask  unanimous  con- 
sent that  letters  endorsing  this  bill  at 
the  time  of  its  introduction  late  in  the 
94th  Congress,  from  the  Honorable  Abra- 
ham Beame,  chairman  of  the  Task  Force 
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<m  Income  Secxirlty  for  the  U.S.  Con- 
ference of  Mayors,  and  from  Mr.  Vance 
Webb,  president  of  the  National  Asso- 
ciation of  Coimties,  a  recent  article  de- 
scribing various  approaches  to  reform, 
and  the  text  of  the  bill  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  bill,  let- 
ters, and  article  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

s.  277 
A  bill  to  promote  economy,  efflclency,  and 
Improved  service  In  the  financing,  admin- 
istration,  and   delivery   of  social   welfare 
service  provided  for  under  Federal  law 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  It  Is 
hereby  declared  to  be  the  policy  of  Congress 
to  promote  economy,  efficiency,  and  Improved 
service  In  the  financing,  administration,  and 
delivery  of  social  welfare  services,  including, 
but  not  limited  to  those  programs  which 
provide  a  cash  benefit  or  the  equivalent  of 
cash  to  Individuals  and  families  In  need  by — 

(1)  assisting  needy  and  low  income  people 
to  achieve  self-support  and  self-sufficiency; 

(2)  providing  funds  In  the  amounts  ade- 
quate to  meet  the  needs  of  needy  and  low 
income  families  and  Individuals; 

(3)  eliminating  duplication  and  overlap- 
ping of  services,  activities,  and  functions  In 
the  Federal  Income  maintenance  programs; 

(4)  consolidating  services,  activities,  and 
functions  of  a  similar  nature  In  such  pro- 
grams; 

(6)  reducing  fraud  and  errors  In  adminis- 
tration of  such  programs; 

(6)  assuring  equitable  treatment  of  peo- 
ple In  similar  circumstances  and  needs  under 
such  programs,  taking  Into  consideration 
geographic  locations  and  other  factors;  and 

(7)  developing  methods  of  equitable  fi- 
nancing for  such  programs. 

Skc.  2.  (a)  There  Is  hereby  established  a 
Commission  to  be  known  as  the  National 
Commission  on  the  Reform  of  Income  Main- 
tenance Programs  (hereinafter  referred  to  as 
the  "Commission")  for  the  purpose  of  de- 
veloping specific  legislative  proposals  de- 
signed to  carry  out  the  poUcles  set  forth 
In  the  first  section. 

(b)(1)  The  Commission  shall  consist  of 
eighteen  members  as  follows: 

(A)  The  Secretary  of  Health,  Education, 
and  Welfare. 

(B)  The  Secretary  of  Labor. 

(C)  Four  members  appointed  by  the  Pres- 
ident from  public  or  private  life. 

(4)  Three  members  appointed  by  the  ma- 
jority leader  of  the  Senate,  one  from  the 
Senate  and  one  from  private  life. 

(E)  Three  members  appointed  by  the  mi- 
nority leader  of  the  Senate,  one  from  the 
Senate  and  one  from  private  life. 

(F)  Three  members  appointed  by  the  ma- 
jority leader  of  the  House  of  Representa- 
tives, one  from  the  House  of  Representatives 
and  one  from  private  life. 

(G)  Three  members  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives, one  from  the  House  of  Representatives 
and  one  from  private  life. 

(2)  If  any  member  has  been  anoolnted 
by  virtue  of  the  office  he  holds,  his  term 
shall  expire  when  he  no  longer  holds  such 
office. 

(d)  A  vacancy  In  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  In 
the  same  manner  as  the  original  appoint- 
ment. 

(e)  The  Commission  shall  elect  a  chairman 
and  vice-chairman  from  among  Its  mem- 
bers except  that  no  member  of  the  Presi- 
dent's cabinet  or  Congress  may  serve  in  either 
position. 

(f )  Ten  members  of  the  Commission  shall 
constitute  a  quorum. 


Sxc.  3.  (a)  Members  of  the  Commission 
who  are  officers  or  fulltlme  employees  of  the 
United  States  or  who  are  Members  of  Con- 
gress shall  receive  no  compensation  for  their 
services  as  members  of  the  Commission. 

(b)  All  other  members,  unless  precluded 
by  the  natvu-e  of  any  office  they  hold,  shall 
be  compensated  at  rates  determined  by  the 
Commission,  but  not  In  excess  of  the  rate 
of  level  V  of  the  Executive  Schedule  speci- 
fied In  section  5316  of  title  6,  United  States 
Code. 

(c)  All  members  of  the  Commission  shall 
be  allowed  travel  expenses.  Including  per 
diem  In  lieu  of  subsistence,  as  authorized 
by  section  6703  of  title  5,  United  States  Code, 
for  persons  In  the  Oovernment  service  em- 
ployed Intermittently. 

Sec.  4.  The  Commission  shall  appoint  an 
Executive  Director  and  not  to  exceed  three 
assistant  directors.  The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
that  of  level  V  of  the  Executive  Schedule 
and  the  Assistant  Directors  at  a  rate  not  In 
excess  of  the  maximum  rate  authorized  by 
the  General  Schedule  (subchapter  m  of 
chapter  63  of  title  6,  United  States  Code). 
The  Commission  shall  have  the  power  to  ap- 
point other  personnel  without  regard  to  the 
provisions  of  title  6,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  such  personnel  may  be  paid 
without  regard  to  the  provisions  of  chapter 
61  and  subchapter  m  of  chapter  63  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  no  Individual  shall 
receive  compensation  at  a  rate  In  excess 
of  the  maximum  rate  authorized  by  the  Gen- 
eral Schedule.  The  Commission  may  request 
the  detail  of  Federal  employees,  with  or  with- 
out relmbiirsement.  The  Commission  may 
also  use  consultant  or  contract  services. 

Sec.  6.  The  Commission  shall  develop  and 
draft  proposed  legislation  to  reform  exist- 
ing social  welfare  laws  and  programs  In  ac- 
cordance with  the  policies  set  forth  In  the 
first  section.  It  shall  also  draft  a  proposed 
plan  for  Implementation  of  such  legislation. 
The  Commission  shall  also  prepare  cost  estl-« 
mates  for  carrying  out  such  proposed  legis- 
lation. 

Sec.  6.  In  carrying  out  the  purpose  of  this 
Act  and  In  developing  the  necessary  legisla- 
tion, the  Commission  shall : 

(1)  hold  public  bearings,  dlsciisslons,  and 
meetings  and  receive  such  testimony  as  It 
deems  necessary; 

(2)  study  and  analyze  past  and  present  so- 
cial welfare  policies  and  programs  on  the 
local.  State,  and  federal  levels; 

(3)  consider  the  relationships  among  cash 
and  In-klnd  Income  and  Job  security  pro- 
grams. Job  creations,  social  services,  and 
manpower  programs: 

(4)  consult  with  persons  knowledgeable 
In  the  development  and  administration  of 
social  welfare  programs.  Including  recipients 
of  benefits;  and 

(6)  regvilarly  Inform  and  consult  with  the 
relevant  legislative  committees  of  Congress 
and  the  relevant  agencies  of  the  Executive 
Branch. 

Sec.  7.  The  Commission  is  authorized  to 
secure  directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission, 
office,  Independent  establishment,  or  Instru- 
mentality Information,  suggestions,  esti- 
mates, and  statistics  needed  by  the  Com- 
mission In  carrying  out  the  purposes  of  this 
Act;  and  each  such  department,  bureau, 
agency,  board,  commission,  office,  establish- 
ment, or  Instrumentality  Is  authorized  and 
directed  to  furnish  such  Information,  sug- 
gestions, estimates  and  statistics  directly  to 
the  Commission,  upon  request  made  by  the 
chairman  or  vice  chairman  of  the  Commis- 
sion. 

Sec.  8.  No  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  submit  its  recommendation  to  the 


appropriate  committees  of  the  Congress  and 
to  the  President. 

Sec  9.  Any  Information  obtained  by  the 
Commission  from  Individuals,  groups,  orga- 
nizations. Federal.  State,  and  local  agencies 
and  officials  shall  be  subject  to  all  existing 
and  future  laws  concerning  privacy  and 
freedom  of  information. 

Sec.  10  (a)  The  Commission  shall  com- 
mence its  activities  as  soon  as  ten  members 
have  been  appointed. 

(b)  If,  after  ten  members  have  been  ap- 
pointed, no  money  has  been  appropriated 
to  carry  out  the  purposes  of  this  section,  the 
Comimsslon  may  enter  Into  an  agreement 
with  the  Secretary  of  Health,  Education,  and 
Welfare  to  advance  such  financial  resources 
as  may  be  necessary  to  begin  the  work  of 
the  Commission.  The  Department  of  Health, 
Education,  and  Welfare  shall  be  reimbursed 
for  such  advances  out  of  funds  appropriated 
to  carry  out  this  Act. 

Sec.  11.  The  Commission  shall  locate  Its 
offices  m  the  District  of  Columbia  and  may 
obtain  and  utilize  services,  facilities,  and 
staff  provided  under  agreement  between  it 
and  any  Federal  agency,  for  which  such 
agency  may  or  may  not  be  relmbvirsed. 

Sec.  12.  (a)  The  Commission  Is  authorized, 
by  a  vote  of  two-thirds  or  more  of  its  mem- 
bers, to  require  by  subpena  or  otherwise  the 
attendance  and  t^tlmony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents  as  the  Commission  may  deem 
advisable.  Any  member  of  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  any  subcommittee  or  member.  Sub- 
penas  may  be  Issued  under  the  signature  of 
the  chairman  or  vice  chairman  and  may  be 
rerved  by  any  person  designated  by  the 
chairman  or  the  vice  chairman. 

(b)  In  the  case  of  contumacy  or  refusal 
to  obey  a  subpena  Issued  under  subsection 
(a)  of  this  section  by  any  person  who  resides. 
Is  found,  or  transacts  business  within  the 
lurlsdlctlon  of  any  district  court  of  the 
United  States,  such  court,  uoon  aoDllcation 
made  by  the  Attorney  General  of  the  United 
States,  shall  have  Jurisdiction  to  Issue  to 
such  person  an  order  requiring  such  person 
to  apnear  before  the  Commls<:lon  or  a  sub- 
committee or  member  thereof,  there  to 
produce  evidence  If  po  ordered,  or  there  to 
give  testimony  touching  the  matter  under 
Inquiry.  Any  failure  of  any  such  oerson  to 
obey  anv  such  order  of  the  court  may  be 
punished  bv  the  court  as  a  contemot  thereof. 
Sec.  13.  There  is  hereby  authorized  to  be 
aporonrlated  such  sums  as  may  be  neces- 
sary to  carry  out  tbe  Dumo<=e  of  this  Act, 
to  remain  available  until  expended. 

U.S.  CONTEREVrE  OP  MAYOHS, 

Washinaton.  D.C..  April  8, 1976. 
Hon.  Charles  Mc.  Mathias.  Jr., 
Russell  Senate  Office  Building, 
Washinaton,  D.C. 

Dear  Senator  Mathias:  I  am  writing  to 
you  todav  as  Chairman  of  the  U.S.  Confer- 
ence of  Mavors  Task  Force  on  Income  Se- 
curitv.  I  understand  vou  are  about  to  Intro- 
duce legislation  to  establish  a  National  Com- 
mission on  the  Reform  of  Income  Assistance 
Program.  The  Commission  would  have  a  one- 
year  mandate  to  develoo  detailed  welfare 
reform  legislation  to  submit  to  Congress. 

I  stron<;lv  endorse  this  legislation  and  the 
goals  be^^lnd  It.  Welfare  Is  now  recognized 
as  a  national  problem  and  as  such  must  be 
a  federalized  effort.  Local  governments  can 
no  lonTCr  bear  t^-e  burden  of  these  costs, 
which  if  vou  Include  medical  care  for  the 
poor,  will  total  «1.1  billion  of  New  York  City 
tax  levy  funds  for  the  next  fiscal  year.  Such 
costs  make  up  a  third  of  our  total  budget, 
counting  state  and  federal  shares.  In  addi- 
tion, those  who  receive  welfare  benefits  must 
be  given  eqxUtable  and  adequate  treatment. 
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while  we  provide  Incentives  to  become  self- 
sufficient  through  full-time  employment.  In 
the  final  analysis,  only  the  federal  govern- 
ment could  provide  such  a  program.  You 
have  my  support  In  this  endeavor  and  I  hope 
it  will  receive  prompt  consideration  and  en- 
actment. 

Abraham  D.  Beamk, 
Mayor.   Chairman,    Task   Force   on   In- 
come Security. 

National  Association  op  Counties, 

Washington,  D.C,  April  8^  1976. 
Hon.  Charles  Mc.  Mathias,  Jr., 
U.S.  Senate, 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mathias:  I  am  delighted  to 
learn  that  you  plan  to  introduce  a  bill  to 
create  a  national  commission  to  develop  rec- 
ommendations for  reforming  the  federal  In- 
come maintenance  programs.  Reform  of  the 
present  welfare  system  is  one  of  NACo's  high- 
est priorities  and  we  applaud  your  leadership 
in  introducing  this  bill.  We  believe  that  the 
work  of  such  a  commission  would  make  a 
major  contribution  toward  the  development 
of  meaningful  reform,  and  we  look  forwsird 
to  working  with  you  to  get  this  bill  through 
Congress. 

Vancs  Webb, 
President. 

I  From  the  Washington  Post,  Jan.  10,  1977] 
Let's  Not  Talk  About  Welfare  Reform 
(By  Jodie  T.  Allen) 
There  has  been  a  great  deal  of  confusion 
lately  as  to  whether  or  not  the  Incoming 
administration  is  committed  to  the  pursuit 
of  welfare  reform.  Part  of  this  confusion 
arises,  no  doubt,  from  the  President-elect's 
own  understandable  uncertainty  as  to  the 
options  available  to  him  in  establishing  his 
budget  and  legislative  priorities.  But  even 
if  Jimmy  Carter  were  to  spell  out  his  intended 
actions  In  painstaking  detaU,  it  would  not  be 
surprising  If  his  commitment  to  "welfare 
reform"   continued  to   be   questioned. 

The  cause  of  this  confusion  is  simple.  It 
Is  that  welfare  reform  means  many  things 
to  many  people.  So  it  might  be  useful  to  try 
to  sort  out  Jtist  what  the  major  protagonists 
In  the  welfare  debate  really  want. 
the  bestbucturers 
The  first  group  we  will  consider  might  be 
called     the     "welfare    restructurers."     This 
group,  which  Includes  most  of  the  interested 
academic    community,    is    appalled    by    the 
structural  messiness  of  the  current  welfare 
system  with  its  huge  geographic  disparity  in 
benefits,  its  favoritism  to  certain  types  of 
low-income  persons  and  Its  haphazard  mix 
and  layering  of  cash,  near-cash    (e.g.,  food 
stamps)  and  in-kind  (e.g.,  housing  and  med- 
ical assistance)   benefits.  This  group  U  fur- 
ther divided   between   those   who   are   con- 
cerned   primarily    with    the    adequacy    and 
evenhandedness  of  the  system  and  those  who 
are  further  concerned  that  the  cin-rent  struc- 
ture of  benefits  promotes  family  Instability, 
reduced    work    effort,    and   thus    long-term 
dependency. 

While  some  of  the  structural  reformers 
focus  their  attention  on  improving  Job 
opportunities  and  employment-related  in- 
come for  the  poor,  most  of  them  favor  the 
introduction  of  a  "negative  income  tax"  type 
program.  In  this  approach,  a  minimum  In- 
come is  assured  to  all  poor  persons  through 
a  federally  financed  Income  guarantee.  The 
actual  benefit  paid  would  be  reduced  by 
some  proportion  of  the  recipient's  own  In- 
come. Federal  support  would  then  be  with- 
drawn from  most  or  all  current  vrelfare  pro- 
grams. 

The  theoretical  attractions  of  this  ap- 
proach are  demonstrated  by  the  fact  that  all 
or  the  most  widely  discussed  welfare  pro- 


posals of  the  last  several  years — Including 
President  Nixon's  Family  Assistance  Flan, 
George  McGovern's  H,000-a-person  "tax 
credit."  and  former  Rep.  Martha  Griffith's 
"Inccme  Security  for  Americans" — share  this 
basic  structure. 

The  major  problem  with  plans  of  this  sort 
is  that  you  cant  design  one  at  any  price 
likely  to  be  considered  feasible  in  the  next 
few  years — ^at  least  if  you  hope  to  satisfy  the 
principal  notions  of  adequacy  and  fairness 
held  by  the  various  subgroups  of  this  par- 
ticular "reform"  constituency. 

the  fiscal  reliefers 
Another  of  the  most  frequently  heard  from 
groups  is  the  "fiscal  reliefers."  Hardly  a  week 
goes  by  that  one  or  another  governor  or 
mayor  isn't  heard  to  implore  to  the  federal 
government  to  lift  the  burden  of  welfare 
costs  from  the  shoulders  of  his  beleaguered 
constituents.  (Never  addressed  is  the  fact 
that — unless  we  can  somehow  interest  Saudi 
Arabia  In  investing  in  American  welfare  pay- 
ments— most  of  that  federally  accepted  bur- 
den will  ultimately  return  to  those  same  tax- 
payers in  the  form  of  increased  federal  taxes 
or  foregone  tax  relief.)  The  fiscal  reliefers 
are  sometimes  persuaded  by  the  lofty  rhetoric 
of  the  restcurturers  that  their  interests  are 
aligned.  But  once  the  numbers  begin  to  be 
analyzed,  a  falling  out  is  Inevitable. 

This  is  why:  Restructuring  welfare  means 
raising  benefits  where  they  are  currently  low, 
extending  benefits  to  newly  covered  groups 
and  lowering  Income  tax  burdens  on  the  near 
poor.  The  obvious  result  is  that  the  federal 
payments  will  have  to  be  low  relative  to  what 
is  now  paid  in  the  more  liberal  states — where 
most  welfare  recipients  reside  and  from 
which  the  Fhrillest  cries  for  fiscal  relief  em- 
anate. So  if  current  beaefit  levels  are  to  be 
maintained,  these  states  will  then  have  to 
pay  from  their  own  pockets  the  difference 
between  the  federal  guarantee  and  the  total 
level  of  current  benefits.  Since  under  current 
law  the  federal  government  funds  over  half 
cf  all  welfare  program  costs,  the  net  savings 
to  a  liberal  state  may  be  small  or  non- 
existent. Of  course,  the  states  could  decide  to 
cut  benefit  levels  but  this  Is  something  they 
haven't  been  willing  to  do  very  much  in  the 
past  because  of  pressure  from  the  third  major 
welfare  interest  group — the  "welfare  advo- 
cates." 

the  welfare  advocates 
Unsurprisingly,  organized  recipients  and 
their  spokesmen  and  supporters  are  pri- 
marily interested  In  Improving  existing  bene- 
fits. Their  interests  are  not  entirely  In  con- 
flict with  tho-e  of  the  welfare  restructurers, 
since  the  introduction  of  a  federal  guaran-. 
tee  would  substantially  raise  benefits  In  the 
states  with  the  lowest  welfare  payme.its,  pri- 
marily the  South.  But  the  low-payment 
states  are  not  typically  the  homes  of  the 
most  vocal  welfare  groups.  And  raising  bene- 
fits in  the  high -payment  states,  where  they 
do  live,  doesn't  please  either  the  restruc- 
turers who  want  to  spread  things  around 
more  evenly,  or  the  fiscal  reliefers  who  doubt 
that  further  increasing  their  already  sub- 
stantial burdens  will  enhance  the  attrac- 
tiveness of  a  take-over  to  the  feds.  But  most 
antithetical  to  the  Interests  of  the  advo- 
cacy groups  are  those  of  the  "cost-cutters." 

THE  CCST-CUTTERS 

The  cost-cutters,  of  course,  are  those  who 
don't  care  much  whether  the  welfare  system 
is  fair,  or  adequate  or  has  "perverse  incen- 
tives." They  Hist  wish  It  didn't  cost  so  much. 
While  the  spokesmen  for  this  interest  group 
have  generally  been  from  the  political  right, 
opinion  polls  tend  to  suggest  that,  if  you 
consult  the  average  man  on  the  street,  this 
is  where  he'll  tell  you  he  comes  out.  Despite 
Its  overwhelming  numerical  advantage,  this 
group  has  obviously  exerted  little  control 
over  welfare  policy  in  the  last  decade  or  so. 
Disorganization  is  only  part  of  the  reason 


Mostly  the  group  is  Ineffective  becaxise,  be- 
yond a  stout  belief  that  you  ought  somehow 
to  "get  the  cheaters  off  the  roles,"  it  has  no 
real  program  and  when  faced  with  the  actual 
possibility  of  reducing  assistance  to  a  demon- 
strably needy  family,  members  of  this  group 
are  usually  Just  as  squeamish  as  anyone 
else. 

THE  administrative  REFORMERS 

Finally,   we   come   to   the   only   group   of 
would-be  welfare  changers  whose  Interests 
are  at  least  partially  in  harmony  with.  If 
somewhat  peripheral  to,  those  of  the  other 
Interest  groups.  These  are  the  "administra- 
tive reformers"  who  beUeve  they  see  In  the 
enormous   inefficiencies   of   current   welfare 
operations  the  opportunity  at  once  to   (1) 
Improve  the  responsiveness  of  the  system  to 
the  needs  of  its  current  clients;   (2)  Increase 
its  acceptability  to  the  general  public;    (3) 
demonstrate  at  least  the  administrative  fea- 
sibility of  an  extended  federal  program  (cur- 
rently grounds  for  considerable  skepticism), 
and  (4)  through  savings  in  both  administra- 
tive  and   misdirected   benefit  expenditures, 
permit  some  expansion  In  benefits  at  no  ad- 
ditional budget  cost.  All  of  this  is  very  hard 
to  argue  against.  But,  on  the  one  hand,  it 
lacks  the  excitement  promised   by  the   re- 
structurers and,  on  the  other,  it  arouses  the 
suspicion  of  the  advocacy  groups  that  the 
efficiency  experts  are  simply  cost-cutters  In 
disguise. 

Since  all  of  these  hopes  and  desires  have 
traditionally  been  peddled  under  the  generic 
tradename  of  "welfare  reform,"  It  Is  no  won- 
der that  the  debate  has  been  confusing — even 
to  the  Insiders.  Many  a  political  coalition 
has  foundered  at  the  crucial  moment  when 
one  of  the  partners  has  suddetUy  realized 
that  what  the  other  had  In  mind  was,  at 
best.  Irrelevant  and,  at  worst,  downright 
threatening  to  his  own  concerns.  But  if  many 
of  these  objectives  are  irreconcilable,  at  least 
in  the  short  run.  It  doesn't  seem  to  me  that 
any  of  them  Is  so  inherently  shameful  that 
it  can't  be  mentioned  outright  in  poUte  poli- 
tical company. 

So  let's  not  talk  about  "welfare  reform"  at 
Ell.  Let's  talk  about  welfare  restructuring  or 
welfare  expansion  or  welfsu-e-benefit  im- 
provement; or  about  fiscal  relief  for  certain 
states,  or  cutting  benefit  costs:  or  about  ad- 
ministrative overhaul.  We  still  may  not  agree, 
but  at  least  we  will  know  what  we  are  argu- 
ing about.  And  who  knows?  Maybe  we  will 
even  find  that  there  Is  some  common  ground 
among  us. 

Mr.  MATHIAS.  I  ask  unanimous  con- 
sent that  this  bill  be  referred  Jointly  to 
the  Committee  on  Finance  and  the  Com- 
mittee on  Labor  and  Public  Welfare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  STEVENS: 

S.  278.  A  bill  for  the  relief  of  Nguyen 
Chung-Quan;  to  the  Committee  on  the 
Judiciary. 

S.  279.  A  bill  for  the  relief  of  Nguyen 
Thuy-Diep;  to  the  Committee  on  the 
Judiciary. 

Mr.  STEVENS.  Mr.  President.  I  am 
today  introducing  two  private  bills  for 
the  relief  of  two  Vietnamese  refugees. 
These  two  individuals  are  presently  in 
the  United  States  but  are  not  eligible  for 
citizenship  under  law.  I  think  their 
situation  is  sufBciently  unique  that  they 
should  be  granted  citizenship  as  soon  as 
possible. 

The  problem  of  these  two  individuals 
was  brought  to  my  attention  by  a  con- 
stituent. Gen.  B.  B.  Talley,  retired.  Gen- 
eral Talley  has  known  the  family  for  sev- 
eral years  and  recommends  them  highly. 
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I  appreciate  him  letting  me  know  of  the 
situation  and  I  am  hopeful  the  Senate 
will  act  prompty  on  this  bill. 

I  ask  unanimous  consent  that  the  bills 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  278 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Nguyen  Cbung-Quan  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  Immi- 
grant visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  country 
of  the  alien's  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 

8.  279 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Nguyen  Thuy-Dlep  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  res- 
idence to  such  alien  as  provided  for  In  this 
Act.  the  Secretary  of  State  shaU  Instruct  the 
proper  officer  to  reduce  by  one  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of  Im- 
migrant visas  and  conditional  entries  which 
are  mad?  available  to  natives  of  the  country 
of  the  alien's  birth  under  paragraphs  (1) 
through  (a\  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 


By  Mr.  BENTSEN: 
S.  285.  A  bill  to  Protect  orlvate  pension 
plan  partlcloants  from  excessive  concen- 
tration of  the  investment  of  tax-exempt 
orlvate  pension  assets  in  a  small  num- 
ber of  cortwrate  stocks  by  Amending  the 
Internal  Revenue  Code  of  1954  to  impose 
reasonable  investment  limitations  on 
large  pension  managers;  to  the  Commit- 
tee on  Finance. 

PENSION  INVESTMrNT  ACT  OF   1977 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  tax  legislation  to  in- 
sure that  large  managers  of  tax-exempt 
private  pension  assets  diversify  their  in- 
vestments to  include  the  stocks  of  a 
larger  number  of  coroorations  In  their 
portfolios.  This  legislation  is  needed  to 
orotect  the  retirement  beneflts  of  count- 
less American  workers  and  senior  citi- 
zens. The  legislation  has  been  formu- 
lated after  4  years  of  extensive  hearings 
and  studv  by  the  Senate  Finance  Com- 
mittee's Financial  Markets  Subcommit- 
tee, which  I  chair.  As  a  member  of  the 
Senate  Finance  Committee.  I  intend  to 
push  for  early  action  during  the  95th 
Congress  on  this  important  tax  legisla- 
tion. Today  there  are  more  than  $200 
billion  of  private  pension  assets  and 
these  assets  receive  an  estimated  tax 
subsidy  of  $4  billion  annuaUy 


Mr.  President,  today  private  pension 
assets  are  managed  by  a  very  small  num- 
ber of  financial  institutions  located  in  a 
very  few  localities.  There  have  been  in- 
stances in  which  these  pension  managers 
tended  to  concentrate  their  investments 
in  the  stocks  of  the  same  few  companies. 
This  creates  a  potentially  dangerous  in- 
vestment situation  for  pension  plan  par- 
ticipants. If  one  of  this  very  small  group 
of  pension  managers  decides  to  sell  a 
major  investment,  on  a  bit  of  news,  and 
other  managers  attempt  to  follow,  they 
find  that  the  "gate"  suddenly  gets  very 
narrow.  This  situation  can  result  in  a 
very  substantial  reduction  in  the  price  of 
the  stock  to  the  detriment  of  countless 
American  workers  and  retirees. 

Greater  safety  of  pension  assets  can  be 
insured  if  pension  investments  are  rea- 
sonably diversified  and  decisionmaking 
is  spread  over  a  larger  number  of  advis- 
ers. This  will  help  avoid  tendencies  to- 
ward a  "follow-the-leader"  syndrome.  It 
will  also  help  avoid  precipitous  fluctua- 
tions in  stock  prices  and  self-fulfilling 
prophecies. 

To  demonstrate  the  extent  to  which 
the  management  of  pension  assets  is  con- 
centrated in  a  small  niunber  of  financial 
institutions,  let  us  look  at  some  statistics. 
Just  15  of  the  largest  bank  trust  depart- 
ments manage  $140  billion  of  assets,  in- 
cluding $75  billion  of  private  pension  as- 
sets, and  that  $75  billion  represents  about 
80  percent  of  the  total  pension  assets 
managed  by  all  4,000  trust  departments 
throughout  the  country.  Similarly,  12  of 
the  largest  Insurance  companies  manage 
over  $160  billion  in  assets,  including 
about  $56  billion  of  private  pension  as- 
sets, or  79  percent  of  the  total  pension 
assets  managed  by  all  1,800  life  insurance 
companies.  In  addition,  several  of  the 
largest  self -managed  pension  plans  have 
assets  in  excess  of  $2  billion.  A  mere  two 
dozen  private  financial  managers  have 
responsibility  for  managing  over  $130  bil- 
lion of  pension  as.sets.  Such  concentra- 
tion of  financial  activity  in  a  small  num- 
ber of  large  institutions  tends  to  give 
them  a  disturbing  amount  of  power  over 
the  Nation's  economic  Uf  e. 

The  potential  for  large  financial  man- 
agers to  exert  influence  over  major  por- 
tions of  our  economy  can  be  illustrated 
by  these  fact:  With  respect  to  discre- 
tionary investments,  in  1975  Morgan 
Guaranty  Trust  Co.,  the  Nation's  largest 
bank  trust  department,  held  9  percent  of 
the  outstanding  shares  of  International 
Paper  Co.,  9  percent  of  the  outstandmg 
shares  of  Pepsico,  Inc.,  and  8  percent  of 
Squibb  Corp.  In  fact,  other  pension  man- 
agers have  held  even  larger  portions  of 
the  outstanding  stocks  of  some  com- 
panies. 

Dominant  stock  market  trading  by  the 
investment  committee  of  a  single  pen- 
sion manager  can  substantially  influence 
or  even  virtually  set  stock  market  prices. 
Durmg  1973,  1974,  and  1975  there  were 
16  instances  in  which  Morgan  Guaranty 
Trust  Co.'s  net  purchases  or  sales  of  is- 
sues on  the  New  York  Stock  Exchange 
exceeded  20  percent  of  the  total  trading 
in  those  stocks  during  the  year.  For  ex- 
ample, Morgan  Guaranty  bought  31  per- 
cent of  all  the  shares  of  International 
Nickel  traded  in  1975. 


To  help  prevent  excessive  concentra- 
tion, my  legislation  would  impose  reason- 
able limitations  on  the  amount  of  stock 
that  a  large  pension  manager  could  hold 
in  any  one  company.  Under  this  legisla- 
tion a  tax  penalty  would  be  Imposed  on 
any  large  pension  manager  that  holds 
more  than  5  percent  of  the  outstand- 
ing stock  of  any  seciu"ity  with  respect  to 
the  manager's  aggregate  discretionary 
pension  assets. 

However,  the  limitation  would  not  ap- 
ply retroactively.  Managers  of  pension 
accoimts  would  not  be  forced  to  dispose 
of  current  stock  holdings.  In  addition, 
these  diversification  requirements  would 
apply  only  to  those  large  pension  man- 
agers with  over  $1  billion  of  pension  as- 
sets. These  financial  institutions  are  the 
ones  that  have  the  potential  to  exert 
enormous  influence  over  our  economy. 

A  number  of  our  Nation's  largest  bank 
trust  departments  recognize  the  wisdom 
of  such  limits,  and  in  fact,  have  already 
adopted  very  similar  limits  on  a  volun- 
tary basis.  The  purpose  of  putting  these 
limits  into  law  Is  simply  to  Insure  that  all 
pension  managers  follow  the  example 
that  some  of  the  best  have  established 
on  their  own. 

Decades  ago.  Congress  enacted  tax  in- 
centives to  encourage  the  growth  of  pen- 
sion plans.  Under  current  tax  laws, 
qualified  private  pension  plans  receive 
three  tax  benefits.  First,  employers  are 
given  a  tax  deduction  for  all  contribu- 
tions made  to  a  qualified  plan.  Second, 
the,  investment  earnings  of  assets  in  the 
plan  are  tax  exempt.  Third,  employer 
contributions  are  not  texable  to  the  em- 
ployee at  the  time  of  contribution. 
Rather,  the  income  is  deferred  until  the 
money  is  actually  distributed  to  the  em- 
ployee after  his  retirement — at  which 
time  he  is  usually  in  a  much  lower  tax 
bracket. 

Tax-exempt  private  pension  plans  to- 
day receive  an  estimated  tax  subsidy  of 
$4  billion  annually.  Inasmuch  as  the 
Federal  Government  encourages  the 
creation  of  pension  plans  through  our 
tax  laws,  these  tax  laws  must  include 
safeguards  to  prevent  excessive  concen- 
tration of  pension  Investments. 

There  is  substantial  precedent  under 
both  State  and  Federal  law  for  limita- 
tions on  the  amount  of  stock  that  a  pen- 
sion manager  can  hold  in  one  company. 
Insurance  companies  are  so  limited  in 
practically  every  State.  Mutual  funds 
are  subject  to  holding  limits  established 
by  Federal  law. 

There  are  five  major  reasons  for  im- 
posing diversification  requirements  on 
pension  managers: 

HELP   PROTECT   THE   SAFETY   OF   PENSION   ASSETS 

First,  excessive  concentration  of  pen- 
sion investments  in  a  few  select  stocks 
raises  disturbing  questions  about  the 
safety  of  the  enormous  amounts  of  pen- 
sion money.  In  testimony  before  the  Sen- 
ate Financial  Markets  Subcommittee, 
one  trust  department  officer  argued  that 
those  of  us  who  advocate  limits  on  their 
holdings  are  ignoring  their  fiduciary  re- 
sponsibilities for  these  funds.  Quite  the 
contrary.  Prior  to  coming  to  the  Senate, 
I  w£is  involved  in  the  management  of  an 
insurance  company,  a  mutual  fund  and 
a  savings  and  loan  association,  as  well  as 
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several  banks— all  of  which  involved 
fiduciary  relationships.  It  is  precisely  be- 
cause of  the  fiduciary  responsibilities 
that  limitations  are  needed. 
The  retirement  incomes  of  countless 
'  Americans  depend  directly  upon  the 
safety  of  the  pension  investments.  Ex- 
cessive concentration  of  investments  in 
only  a  few  stocks  jeopardizes  the  safety 
of  these  assets  since  a  major  decline  in 
value  of  only  two  or  three  of  these  select 
stocks  would  substantially  reduce  the 
value  of  the  pension  assets. 

KELP    PREVENT    CONCENTRATION    OF    ECONOMIC 
CONTROL 

Second,  limitations  on  the  investments 
of  pension  managers  will  help  prevent  a 
small  number  of  large  institutions  from 
achieving  too  much  control  over  our  en- 
tire economy. 

We  must  never  allow  our  financial  in- 
stitutions to  control  American  business 
to  the  extent  that  such  institutions  con- 
trol German  or  Jai>auese  businesses,  for 
example. 

The  Senate  Fmancial  Markets  Sub- 
committee has  obtained  data  indicating 
that  pension  managers  often  hold  large 
portions  of  the  outstanding  shares  of  a 
single  company.  In  1973,  one  bank  trust 
department  held  more  than  14  percent 
of  the  outstanding  shares  of  Walt  Dis- 
ney, almost  12  percent  of  Schlumberger, 
and  over  10  percent  of  Polaroid.  The  ag- 
gregate discretionary  accounts  of  an- 
other large  bank  included  more  than  17 
percent  of  one  company,  close  to  17  per- 
cent of  a  second  company,  and  over  10 
percent  of  a  third. 

A  follow-up  study  by  the  Senate  Fi- 
nancial Markets  Subcommittee  in  1975 
revealed  that  with  respect  to  discretion- 
ary Investments  Morgan  Guaranty  Trust 
Company  held  9  percent  of  the  outstand- 
ing shares  of  International  Paper  Com- 
pany, 9  percent  of  the  outstanding 
shares  of  Pepsico  and  8  percent  of  Squibb 
Corp.  U.S.  Tnist  Co.  held  almost  10  per- 
cent of  the  shares  of  WUI,  Inc.,  and  al- 
most 9  percent  of  Hudson  Pulp  &  Paper. 
Mellon  Bank  held  10  percent  of  the  out- 
standing shares  of  Nalco  Chemical  and 
8  percent  of  Mellon  National  Corp.  Con- 
tinental Bank  held  33  percent  of  North- 
western Steel  and  Wire  and  25  percent 
of  Victor  Comptometer  Corp. 

Continued  institutional  acquisition  of 
large  portions  of  American  corporations 
will  lead  to  too  few  individuals  possess- 
ing too  much  economic  control  over  the 
entire  economy.  Limitations  on  Institu- 
tional holdings  will  help  prevent  this. 

HELP    PROMOTE    GREATER    LiquIDrTY    IN 
OtJR   STOCK    MARKETS 

Third,  holding  limitations  would  help 
provide  greater  hquidity  m  the  stock 
market.  Thousands  of  individual  invest- 
ment decisions,  occurring  hour  after 
hour,  are  necessary  to  allow  our  capital 
markets  to  price  securities  in  a  manner 
which  refiect  their  true  value  and  to  pro- 
vide the  liquidity  that  has  made  our  cap- 
ital markets  unique  in  the  world.  One 
of  the  factors  that  detracts  from  liquidity 
of  the  markets  is  the  holding  by  a  few 
institutions  of  a  large  amount  of  the 
stocks  of  a  limited  niunber  of  companies. 

Relative  stock  prices  play  an  important 
role  in  the  allocation  of  capital  in  our 
economy.  Valuations— refiected  in  stock 


prices — govern  the  allocation  of  re- 
sources that  produce  the  millions  of  dif- 
ferent products  and  services  turned  out 
by  the  American  economy.  Whether  a 
company  is  able  to  issue  new  stock  or 
obtain  additional  debt  to  finance  a  new 
expansion  frequently  depends  upon  what 
its  stock  is  selling  for.  It  is  essential  to 
the  health  of  the  covmtry  that  its  stock 
be  accurately  priced. 

Limits  on  the  stock  that  one  pension 
manager  can  hold  in  one  company  will 
limit  the  money  this  manager  can  pour 
into  the  market  to  bolster  the  price  of 
any  particular  stocks.  This  will  limit 
the  ability  to  create  self-fulfilling  proph- 
ecies. The  ability  of  pension  managers  to 
channel  billions  of  dollars  of  new  pen- 
sion money  every  year  into  a  few  select 
stocks  can  have  a  very  distorting  effect 
on  our  stock  market  and  our  economy. 

The  problem  of  stock  market  liquidity 
was  comprehensively  analyzed  in  a  1976 
study  by  one  of  the  Nation's  foremost 
authorities  on  institutional  investors, 
Prof.  Roy  Schotland  of  Georgetown  Uni- 
versity Law  School.  According  to  his 
study,  Morgan  Guaranty's  trust  and  in- 
vestment divisions  bought  38.5  percent  of 
all  the  shares  of  Kaiser  Aluminum  & 
Chemical  in  1975.  Morgan  Guaranty 
Trust  Co.  has  raised  no  question  about 
his  figures.  In  that  same  year,  Morgan 
also  accounted  for  net  purchases  of  Pot- 
lach  amounting  to  31.4  peicent  of  total 
trading,  30.8  percent  of  International 
Nickel,  28.6  percent  of  Crown  Zellerbach. 
and  24.1  percent  of  Manufacturer's  Han- 
over. During  1973,  1974,  and  1975  there 
were  128  instances  where  Morgan's  net 
purchases  or  net  sales  of  New  York  Stock 
Exchange  stocks  exceeded  5  percent  of 
the  total  purchases  or  sales  in  those 
stocks.  In  16  of  those  instances,  Morgan 
accounted  for  more  than  20  percent  of 
the  buying  and  selling. 

In  his  study.  Professor  Schotland  com- 
mented that — 

It  is  Impossible  to  measure  how  much  price 
Impact  such  trading  does  have,  because  so 
many  factors  ?o  Into  each  stock's  price  at 
any  moment.  But  It  defies  belief  that  massive 
buying  or  massive  selling  would  not  have 
significant  Impact,  at  least  In  the  short- 
run  .  .  .  Even  If  one  were  not  concerned 
by  a  pattern  of  heavy  trading  on  behalf  of 
the  Morgan  alone,  this  Is  the  ripest  time  for 
guarding  against  the  spread  of  such  domi- 
nant or  unduly  Influential  trading.  We 
should  not  allow  any  single  committee  of 
Investment  managers  In  any  single  Insti- 
tution to  dominate  major  seements  of  our 
equity  markets.  Such  domination  threatens 
the  soundness  of  market  pricing. 

Arguing  that  limiting  the  amount  of 
trading  any  investor  could  do  was  im- 
practical. Professor  Schotland  concluded 
that  the  solution  to  the  problem  lies  in 
limiting  the  amount  of  any  one  stock  an 
Institution  could  hold.  He  said  a  holding 
limit  would  not  only  encourage  diversi- 
fication of  the  stock  market  investments 
of  large  trust  departments  but  would 
also  spread  assets  among  a  greater  num- 
ber of  banks  and  other  mvestment  man- 
agers as  new  pension  accounts  avoid 
trust  departments  already  near  their 
limit  in  some  stocks.  Professor  Schotland 
said: 

The  resulting  increase  In  diversification 
of  holdings  within  the  huge  trust  depart- 
ments,   and    in    dispersion    of    trust    assets 


among  a  larger  number  of  trust  departments 
and  other  investment  managers,  will  go  far 
toward  reducing  any  one  (or  a  few)  Insti- 
tutional investor's  domination  of  trading. 

Of  course,  even  with  holding  limits 
there  will  still  be  instances  of  very  large 
trading  by  a  single  institutional  investor. 
However,  the  limits  will  greatly  reduce 
the  magnitude  of  such  instances  and  the 
frequency  of  occurrence. 

ENCOURAGE      DISPERSION      OF      PENSION      ASSETS 
AMONG    A    LARGER    NUMBER    OF    MANAGERS 

Fourth,  these  limits  will  encourage 
the  spreading  of  pension  assets  among  a 
larger  number  of  managers.  This  is 
bound  to  occur  as  new  pension  accoimts 
avoid  the  handful  of  large  trust  depart- 
ments which  will  already  be  at  the  limit 
of  their  holdings  in  some  securities  so 
that  a  new  account  could  not  be  invested 
in  any  of  those  stocks.  For  the  same 
reason,  even  some  existing  pension  ac- 
counts are  Ukely  to  reduce  their  addi- 
tions to  funds  managed  by  the  largest 
institutions. 

ENCOURAGE  INSTITUTIONAL  INTEREST  IN  WELL- 
MANAGED  SMALL  AND  MEDIUM  SIZED 
COMPANIES 

Fifth,  these  limitations  on  concentra- 
tion will  encourage  greater  institutional 
interest  in  the  many  other  well-managed 
companies  that  now  have  seriously  limit- 
ed access  to  our  Nation's  capital  mar- 
kets. Diversification  of  pension  invest- 
ments into  these  companies  will  sub- 
stantially mcrease  competition  in  our 
economy  at  the  same  time  as  it  provides 
greater  safety  for  the  funds.  In  particu- 
lar, these  limitations  will  promote  great- 
er investment  in  many  smaller  and  me- 
dium-sized companies  tiiat  have  strong 
historical  earnings  records  and  good 
growth  prospects. 

Americans  too  often  forget  the  indis- 
pensable role  of  small  business  in  pro- 
moting healthy  competition  in  our  econ- 
omy, creating  jobs  for  a  growing  work 
force  and  developing  innovative  ideas  and 
products.  It  is  the  small  businessman  who 
provides  jobs  for  about  one-half  of  our 
private  work  force. 

Traditionally,  it  has  been  relatively 
easy  for  an  American  to  go  into  business 
for  himself,  to  become  his  own  boss.  This 
has  been  good  not  only  for  the  millions 
of  mdividual  Americans  who  have  set  up 
their  own  businesses,  but  also  for  our 
economy  at  large.  This  great  diversity 
of  ownership  has  spurred  competition, 
helping  keep  prices  down,  helping  assure 
a  wide  variety  of  goods  and  services  and 
helping  bring  strength  and  resilience  to 
our  free  enterprise  system. 

In  recent  years  it  has  become  particu- 
larly difficult  for  small  businesses  to 
raise  the  capital  needed  to  expand  or 
modernize  or  simply  get  off  the  ground. 
We  may  never  know  how  many  potential 
"Xeroxes"  or  "Polaroids"  have  failed  to 
get  started  over  the  past  few  years  for  a 
lack  of  startup  capital.  The  initiative 
of  smaller  investors  and  smaller  enter- 
prises led  to  the  development  of  the  pho- 
tocopj'ing  industry,  of  insulin,  of  cello- 
phane, of  air-conditionmg,  the  cyclotron, 
and  many  other  products  and  processes 
too  numerous  to  list.  We  cannot  afford 
to  stifle  this  progress. 
Mr.    President,    for    these    reasons 
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intRnpt  enactment  of  my  proposed  hold- 
ing limitations  is  needed. 

Under  my  legislation,  a  tax  penalty 
would  be  imposed  on  any  large  pension 
manager  whose  Investments  violated  the 
diversification  standards.  These  limits 
would  apply  only  to  financial  Institutions 
that  manage  $1  billion  or  more  of  pension 
assets. 

If  any  large  manager  of  tax-exemot 
funds  exceeded  these  limitations— for 
example,  by  purchasing  an  additional  1 
percent  of  the  outstandin?  shares  of  a 
company  in  which  It  already  holds  5  per- 
cent— a  penalty  tax  equal  to  5  percent 
of  the  excess  holdings  would  be  Imposed 
on  the  manager  by  the  Internal  Revenue 
Service.  Then,  If  the  manager  fafled  to 
dispose  of  the  excess  holdings  within  180 
days.  IRS  would  Impose  an  additional 
penalty  of  100  percent  of  the  excess. 

Purthermore.  these  limitations  would 
not  apply  to  investments  In  companies 
with  a  capital  accoimt  of  less  than  $150 
million.  To  limit  hivestments  In  small 
and  medium  size  companies  would  dis- 
courage Institutional  Investors  from  look- 
ing for  opportunities  among  smaller 
companies.  The  institutional  Investor 
wants  a  position  large  enough  to  have  a 
real  effect  upon  the  portfolio.  In  addition, 
the  cost  of  analyzing  a  company  relative 
to  the  potential  dollar  Investment  must 
be  recognized.  By  excludlnsr  smaUer  com- 
panies from  these  restrictions.  Institu- 
tions would  be  encouraged  to  take  the 
time  to  analyze  the  smaller  companies 

Before  drafting  this  legislation,  I  sent 
detailed  questionnaires  to  the  Nation's 
largest  bank  trust  departments.  Their 
replies  enabled  me  to  select  the  most  rea- 
sonable percentage  limits  for  holdings 

Many  of  the  Nation's  leading  banks 
have  Indicated  that  a  bank  should  hold 
no  more  than  5  percent  of  a  company's 
outstanding  shares.  Several  years  ago 
the  executive  vice  president  of  the  Prst 
NaOonal  City  Bank,  stated: 

If  we  held  more  than  6  percent  of  a  com- 
pany's stock,  we'd  be  concerned  that  we  could 
become  locked  In.  That  6-percent  limit  Is 
our  working  rule  for  good  market  liquidity. 

Another  bank  said  that  as  a  general 
rule  it  does  not  want  its  aggregate  dis- 
cretionary holdings  to  represent  more 
than  5  percent  of  a  company's  outstand- 
ing shares. 

Some  argue  that  holding  limits  can- 
not be  applied  to  the  aggregate  holdings 
or  pension  managers  since  some  Institu- 
tional Investors  do  not  deal  with  a  com- 
mon pool  of  funds  but  Instead  deal  with 
many  different  individual  accounts 
which  must  be  treated  separately  How- 
ever, one  must  remember  that  institu- 
tional investors  presenUy  must  make  al- 
locations between  the  various  accounts 
they  hold.  As  examples,  large  banks  must 
allocate  purchases  of  the  shares  of  small 
and  new  companies  among  various  ac- 
counts. In  addition,  bank  trusts  must 
allocate  promising  new  Issues  among 
their  various  accounts.  Several  banks 
have  indicated  that  they  have  one  in- 
vestment committee  which  makes  the 
final  decision  as  to  what  stocks  to  buy 
and  seU.  Clearly,  such  a  system  requires 
an  aUocatlon  of  the  purchases  and  sales 
among  accounts  with  the  same  Invest- 
ment goals.  There  Is  no  reason  why  pen- 


sion managers  cannot  adopt  an  alloca- 
tion policy  to  comply  with  aggregate 
holding  limitations  since  they  now  must 
have  an  allocation  policy  ansrway. 

MODIFICATION  OV  THE  PRT7DENT  MAIT  RULZ 

The  second  major  provision  In  my 
bill  would  prevent  the  "prudent  man" 
rule  which  currently  appUes  to  all  pen- 
sion managers  from  artificially  discour- 
aging pension  Investments  In  new  and 
expanding  smaller  companies.  These  are 
companies  In  great  need  of  equity  capi- 
tal which  present  a  higher  than  normal 
risk  but  offer  the  possibility  of  a  higher 
than  normal  return. 

A  great  deal  of  the  recent  growth  of 
Institutional  investments  has  been  due 
to  the  Infiow  of  private  pension  funds. 
The  assets  in  private  pension  funds  cur- 
rently exceed  $200  billion  and  the  figure 
Is  rising  annually,  with  much  of  the  In- 
crease being  Invested  in  common  stocks. 
The     1974     Pension     Reform     Act 
(ERISA — Employee  Retirement  Income 
Security  Act)  includes  a  Federal  "pru- 
dent man"  rule  which  exposes  the  man- 
agers and  trustees  of  pension  plans  to 
liability  for  losses  resulting  from  im- 
reasonable  Investments.  Certainly,  this 
is  necessary  to  protect  pension  assets 
against  highly  risky  investments  but  it 
h£is  also  had  a  very  undesirable  and  un- 
intended side  effect.  It  has  led  to  even 
greater  concentration  of  Investments  In 
companies  which  have  been  thoroughly 
analyzed  and  stamped  with  the  approval 
of  giant  bank  trust  departments.  Trus- 
tees are  more  reluctant  to  reach  out  be- 
yond successful,   solid,   well-researched 
companies  toward  those  which  are  newer 
and  attractive  but  less  completely  tried. 
Yet  we  must  not  forget  that  at  one  time 
IBM,  Xerox,  and  Polaroid  were  new  and 
untried  companies. 

My  legislation  would  provide  pension 
managers  with  leeway  to  invest  2  percent 
of  the  tissets  of  any  pension  plan  in  com- 
panies with  paid-in  capital  of  less  than 
$25  million  or  in  venture  capital  funds 
which  Invest  In  such  companies.  This 
would  be  a  modification  of  any  Federal 
or  State  prudent  man  rule  for  Just  2  per- 
cent of  the  pension  assets.  However,  the 
"leeway  clause"  would  not  relieve  a  fidu- 
ciary from  any  existing  prohibition 
against  self -dealing  or  fraudulent  trans- 
actions. It  would  relieve  a  fiduciary  from 
liability  only  with  respect  to  the  riskiness 
of  an  investment.  Nor  would  the  "leeway 
clause"  imply  that  Investments  In  all 
companies  of  less  than  $25  million  are 
high  risk  Investments.  Many  are  not. 
This  provision  would  simply  allow  a  lim- 
ited amount  of  pension  assets  to  be  In- 
vested in  a  small  company  which  pre- 
sents a  higher  than  normal  risk  but  of- 
fers a  potentially  higher  than  normal 
return.  The  leeway  clause  would  be  a 
purely  voluntary  provision  for  pension 
plans. 

It  Is  essential  that  Ccmgress  define  the 
prudent  man  investment  standard  in 
such  a  way  that  it  does  not  actively  dis- 
courage Investments  by  pension  funds  In 
smaller  ccmpanles.  The  unintended  ef- 
fect of  the  prudent  man  rule  has  been  to 
artificially  confine  the  investment  of 
pension  fund  assets  to  blue-chip  securi- 
ties. Since  pension  funds  are  a  major 
source  of  equity  capital,  the  result  has 


been  to  deprive  many  smaller  and  medi- 
um-sized companies  of  the  Investment 
capital  they  need  to  prosper  and  grow. 

Sixty-four  percent  of  pension  trustees 
surveyed  by  the  International  Founda- 
tion of  Employee  Benefit  Plans  In  1976 
reported  that  as  a  result  of  the  1974  pen- 
sion law  they  were  less  willing  to  invest 
In  anything  other  than  blue-chip-type 
Investments. 

In  response  to  a  questionnaire,  the  ex- 
ecutive vice  president  of  Chemical  Bank 
told  the  Senate  Financial  Markets 
Subcommittee: 

A  number  of  factors,  including  the  enact- 
ment of  ERISA,  have  caused  us  to  reduce 
substantially  our  Investment  of  pension 
funds  In  venture  capital  situations. 

An  executive  of  the  Wachovia  Bank  & 
Trust  Co.  stated: 

Because  of  ERISA,  we  feel  it  Is  no  longer 
appropriate  to  make  venture  capital  Invest- 
ments In  a  retirement  fund.  While  our  In- 
vestments In  this  area  bad  been  minimal 
prior  to  enactment  of  ERISA,  we  now  believe 
that  no  Investments  of  this  type  are 
appropriate. 

In  earlier  years,  pension  plans  pro- 
vided a  large  portion  of  the  funds  that 
were  Invested  in  venture  capital.  Other 
venture  capital  Investors  have  been 
foimdations,  private  Individuals,  casualty 
Insurance  companies,  and  bank  holding 
companies.  However,  Investment  by  these 
groups  has  been  reduced  because  of  de- 
pletion of  their  capital.  Pension  funds 
today  are  the  only  major  source  of  capi- 
tal accretion,  other  than  large  corpora- 
tions, that  could  fund  a  significant  num- 
ber of  developing  companies. 

In  the  1960-69  time  period,  a  number 
of  pension  plan  Investment  managers 
made  direct  Investments  In  private  equi- 
ties of  developing  comp9nles.  After  1969 
there  was  a  substantial  shift  by  pension 
managers  to  the  recognition  that  effec- 
tive venture  Investing  requires  specially 
skilled  support -and  involvement  In  the 
activities  of  the  developing  company.  As 
a  result  a  large  portion  of  pension  plan 
Investment  In  developing  companies  In 
the  1970-74  time  period  was  through  the 
medium  of  venture  capital  funds. 

Since  p9ssage  of  ERISA  there  has  been 
little  Investment  bv  pension  plans  In 
venture  capital  funds  even  though  dur- 
ing the  5  years  preceding  ERISA  at  least 
50  venture  funds  had  been  established 
with  a  substantial  part  of  their  funding 
provided  bv  pension  plans. 

A  2-percent  leewav  clause  to  the  pru- 
dent man  rule  would  be  analagous  to 
the  so-called  basket  clauses  found  In  a 
great  many  State  Insurance  laws.  Many 
States  permit  life  Insurance  companies 
to  Invest  a  portion  or  their  assets  in  com- 
panies which  otherwise  would  not  Qualify 
as  acceptable  investments.  A  leeway 
clause  for  pension  funds  would  be  modi- 
fication of  any  State  or  Federal  prudent 
man  rule. 

A  leeway  clause  for  2  percent  of  the 
assets  of  a  pension  tnist  would  certainly 
not  jeopardize  the  safety  of  the  pension 
assets.  The  leeway  clause  applies  only 
to  2  percent  of  the  assets  of  a  pension 
trust  and  Investments  in  some  unsea- 
soned companies  can  be  verv  profitable. 
Artificial  legislative  restrictions  on  In- 
vestments in  smaller  startup  companies 
can  severely  Impede  economic  growth. 
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Economic  growth  In  our  Nation  depends 
upon  the  availability  of  a  sufficient  sup- 
ply of  venture  capital  for  the  risk-takers 
and  entrepreneurs  who  have  the  Initia- 
tive to  start  new  businesses  and  to  de- 
velop Imaginative  new  ideas. 

Let  us  look  at  some  examples  of  the 
Importance  of  venture  capital  to  our 
entire  economy. 

Venture  capital  was  essential  in  the 
creation  of  transistors.  It  is  the  transis- 
tor which  made  possible  the  large  central 
computer  industry  and  the  military 
Instrumentation  industry.  The  develop- 
ment of  the  minicomputer  industry  de- 
pended on  the  availablUty  of  venture 
capital.  The  minicomputer  Industry  not 
only  provides  substantial  jobs  and  tax 
revenues  but  has  also  been  a  major  fac- 
tor In  improving  the  productivity  of  in- 
dustry. Everyone  is  familiar  with  pocket 
calculators.  Pocket  calculators  are  solely 
the  product  of  American  technology  and 
venture  capital. 

A  venture  capital  enterprise  funded  by 
risk  Investments  developed  the  know-how 
for  miniaturized  semiconductors  called 
MOS's.  With  this  know-how  and  tech- 
nology an  entire  new  industry  was  cre- 
ated and  America  still  leads  the  world  in 
the  field.  The  total  initial  risk  capital 
investment  was  relatively  small,  espe- 
cially when  compared  to  recent  total 
industry  sales. 

Indeed,  venture  capital  has  had  an  Im- 
portant impact  on  any  number  of  high- 
growth  industries — semiconductors,  min- 
icomputers, all  kinds  of  other  computer- 
related  products,  hand-held  calculators, 
automatic  editing  typewriters,  CATV,  hi- 
fis,  new  medical  instruments  and  a  wide 
variety  of  others. 

Even  frozen  orange  juice  was  devel- 
oped through  venture  capital.  A  great 
many  jobs  have  been  brought  back  to  the 
United  States  from  Japan  through  the 
development  of  the  small  chips  that  are 
used  In  hand-held  calculators,  and  this 
type  of  advance  Is  now  being  applied  to 
electronic  watches.  These  were  develop- 
ments by  smaU  companies  that  were  not 
subject  to  the  restrictions  of  a  large  com- 
pany environment  and  could  attract  the 
bright  young  scientist,  production  man- 
ager and  marketing  people  to  move  the 
product  Into  the  marketplace.  And  It  is 
also  the  result  of  venture  capitalists  who 
were  willing  to  risk  their  capital  to  build 
new  companies  to  better  serve  the  public 
We  cannot  maintain  a  healthy,  com- 
petitive and  growing  economy  unless 
there  is  enough  capital  available  for  the 
nsk-takers  and  entrepreneurs  who  want 
to  develop  their  ideas  into  businesses. 
That  capital— venture  capital— Is  in  very 
short  supply  these  days  and  artificial 
legislative  restraints  on  how  it  is  invested 
must  be  removed.  It  has  been  estimated 
wiat  my  proposed  2-percent  leeway 
clause  to  the  prudent  man  rule  could  free 
up  hundreds  of  millions  of  dollars  for 
investment  in  smaller  companies  without 
fuSSr  ^^^   tl^e   integrity    of    pension 

In  conclusion,  limits  on  the  stock 
market  Investments  of  tax  exempt  pen- 
sion assets  are  needed  to  protect  private 
pension  plan  participants  from  excessive 
concentration  of  pension  investments 
and  to  encourage  greater  Institutional 


Interest  In  a  larger  number  of  corporate 
stocks.  These  hmits  would  help  prevent 
a  small  number  of  large  pension  man- 
agers from  achieving  too  much  control 
over  our  economy.  In  addition,  these 
limits  would  encourage  the  dispersion  of 
pension  assets  among  a  larger  number  of 
managers.  A  2-percent  leeway  clause  to 
the  prudent  man  rule  would  prevent  this 
rule  from  artificially  discouraging  pen- 
sion investments  In  new  and  expanding 
small  companies  that  are  in  great  need 
of  equity  capital. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in  the 
Record,  a  factsheet  describing  the  bill  1 
am  introducing  today,  as  well  as  an  edi- 
torial from  Pensions  and  Investments 
magazine  endorsing  my  proposed  revision 
of  the  prudent  man  rule. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fact  Sheet — Senatoe  Lloyd  Bentsen's  Pro- 
posed "Pension  Investment  Act  of  1977" 
Reasonable  limitations  on  the  stock  mar- 
ket Investments  of  tax  exempt  private  pen- 
sion assets  are  needed  to  protect  private 
pension  plan  participants  from  excessive 
concentration  of  pension  Investments.  To- 
day private  pension  assets  are  managed  by 
a  very  small  number  of  financial  Institu- 
tions located  In  a  very  few  localities.  There 
have  been  Instances  in  which  these  pension 
managers  tended  to  concentrate  their  in- 
vestments In  the  stocks  of  the  same  few 
companies.  This  creates  a  potentially  dan- 
gerous investment  situation  for  pension  plan 
participants.  If  one  of  this  very  small  group 
of  pension  managers  decides  to  eell  a  major 
Investment,  on  a  bit  of  news,  other  mana- 
gers attempt  to  follow,  they  find  that  the 
"gate"  suddenly  gets  very  narrow.  This  situ- 
ation can  result  in  a  very  substantial  reduc- 
tion In  the  price  of  the  stock  to  the  detri- 
ment of  countless  American  workers  and 
retirees. 

Greater  safety  of  pension  assets  can  be  In- 
siu-ed  If  pension  Investments  are  reasonably 
diversified  and  decision-making  is  spread 
over  a  larger  number  of  advisers.  This  will 
help  avoid  tendencies  toward  a  "follow-the- 
leader"  syndrome.  It  will  also  help  avoid  pre- 
cipitous fluctuations  in  stock  prices  and 
self-fulfilling  prophecies. 

If  one  pension  manager  holds  an  unduly 
large  proportion  of  the  stock  of  a  company, 
that  manager's  decision  to  sell  could  virtu- 
ally set  the  market  price  of  the  stock.  For 
example,  the  Morgan  Guaranty  Trust  Com- 
pany (New  York),  which  held  12  percent  of 
Schlumberger's  stock  In  1973,  sold  about  one 
out  of  every  eight  Schlumberger  shares  traded 
In  1974  and  1975.  While  holding  11  percent  of 
the  outstanding  shares  of  Phillip  Morris,  the 
Morgan  Guaranty  Trust  Company  sold  one 
out  of  ten,  and  also  bought  one  out  of  20 
Phillip  Morris  shares,  traded  In  1974,  then 
in  1975  sold  one  out  of  every  8  Phillip  Mor- 
ris shares  traded. 

Tax  exempt  private  pension  plans  today 
receive  an  estimated  tax  subsidy  of  $4  billion 
annually,  inasmuch  as  the  Federal  Govern- 
ment encourages  the  creation  of  pension 
plans  through  our  tax  laws,  these  laws  must 
Include  safeguards  to  protect  American 
workers  and  retirees. 

The  stockholding  limitations  of  the  "Pen- 
sion Investment  Act"  would  apply  to  ap- 
proximately 20  of  the  Nation's  largest  oank 
trust  departments.  12  of  the  Nation's  largest 
Insurance  companies  and  several  large  self- 
managed  pension  plans.  These  financial  In- 
stitutions are  the  ones  that  have  the  poten- 
tial power  to  exert  an  enormous  Impact  on 
the  entire  economy. 
1.   Limitation  on   the  stock  holdings  of 


large  pension  managers — A  tax  penalty  would 
be  Imposed  on  any  pension  manager  with 
over  91  billion  of  pension  assets  that  holds 
more  than  5  percent  of  the  outstanding  stock 
of  any  security  with  respect  to  the  manager's 
aggregate  discretionary  pension  assets. 

The  limitation  would  not  apply  retroac- 
tively. Managers  of  pension  accounts  would 
not  be  forced  to  dispose  of  current  stock 
holdings. 

If  any  manager  of  tax  exempt  pension 
funds  exceeded  the  limitation  (for  example, 
by  puz;chasing  an  additional  one  percent  of 
the  outstanding  shares  of  a  company  In 
which  It  already  holds  five  percent),  a  pen- 
alty tax  equal  to  five  percent  of  the  excess 
holdings  would  be  Imposed  on  the  manager 
by  the  Internal  Revenue  Service.  In  the 
event  that  the  manager  fails  to  dispose  of 
the  excess  holdings  within  180-days,  IRS 
would  Impose  an  additional  penalty  of  100 
percent  of  the  excess  on  the  manager. 

These  limitations  would  not  apply  to  In- 
vestments In  companies  with  a  capitalization 
of  less  than  8150  million. 

2.  Modification  of  the  prudent  man  rule — 
Pension  managers  would  be  given  leeway  to 
Invest  2  percent  of  the  assets  of  any  pension 
plan  In  companies  with  a  pald-ln  capital  of 
less  than  $25  million  or  to  Invest  In  venture 
capital  funds  which  Invest  In  such  com- 
panies. This  would  be  a  modification  of  any 
Federal  or  State  "prudent  man  rule"  for  two 
percent  of  the  pension  assets.  However,  the 
leeway  clause  would  not  relieve  fiduciaries 
from  any  existing  prohibition  against  self- 
dealing  or  fraudulent  transactions.  Nor 
would  the  "leeway  clause"  Imply  that  In- 
vestments In  all  companies  of  less  than  $26 
million  are  high-risk  Investment.  Many  are 
not. 

This  provision  would  prevent  the  "prudent 
man  rule"  from  continuing  to  artificially 
discourage  pension  Investment  in  new  and 
expanding  smaller  companies.  Economic 
growth  In  our  Nation  depends  upon  the 
availability  of  a  sufficient  supply  of  venture 
capital  for  the  risk  takers  and  entrepeneurs 
who  have  the  initiative  to  start  new  busi- 
nesses and  to  develop  imaginative  new  ideas. 
Yet  64  percent  of  the  pension  trustees  sur- 
veyed by  the  International  Foundation  of 
Employee  Benefit  Plans  In  1976  reported  that 
as  a  result  of  the  1974  pension  reform  act 
they  were  less  willing  to  invest  in  anything 
other  than  blue-chip  type  Investments.  The 
purpose  of  this  leeway  clause  Is  simply  to 
correct  an  unintended  side  effect  of  the  1974 
pension  reform  act. 

[Prom    Pensions    &   Investments    Magazine, 

Nov.  22,  1976) 

Prudent  Man  Revision  Could  Create  More 

Jobs 

President-elect  Jimmy  Carter  and  most  of 
his  Democratic  colleagues  in  Congress  ex- 
pressed g^reat  concern  during  the  election 
campaign  about  the  high  level  of  unemploy- 
ment In  the  United  States. 

Congress  has  tried  to  tackle  the  problem  by 
passing  bills  designed  to  put  the  unemployed 
on  the  public  payroll,  but  this  Is  obviously 
an  expensive.  Inefficient,  short-term  expedi- 
ent. 

A  far  better  approach  Is  to  encourage  the 
creation  of  Jobs  In  the  private  sector.  Many 
of  those  espousing  this  approach  speak  In 
terms  of  tax  Incentives  to  business  to  create 
new  jobs  for  the  hard-core  unemployed. 

But  while  giving  money  directly  to  the 
poor  Is  acceptable,  Congress  usually  balks 
at  giving  money  to  business  to  create  mean- 
ingful Jobs,  so  the  tax  Incentive  Idea  seems 
unlikely  to  get  very  far.  That's  a  shame. 

TTie  Committee  of  Publicly  Owned  Com- 
panies (COPOC)  has  come  up  with  a  pro- 
gram which  win  help  create  Jobs  without 
costing  the  government,  and  hence  the  tax- 
payers, a  cent. 
COPOC    wants    Congress    to    define    the 
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"prudent  man"  InTWtment  ctandard  In  such 
a  way  tliat  it  does  not  actively  discourage 
Investment  by  pension  funds  In  smaller 
companies.  It  Is  campaigning  to  bave  tbls 
definition  made  when  Congress  takes  up  re- 
vision or  XBISA  In  18T7. 

The  committee  argues  that  an  uninten- 
tional effect  of  the  KRISA  Investment  stand- 
ard has  been  to  largely  confine  the  Invest- 
ment of  pension  fund  assets  to  blue  chip 
securities. 

Since  these  funds  are  a  major  source  of 
equity  capital,  the  committee  argues,  the 
result  has  been  to  deprive  thousands  of 
small  and  medium-sized  companies  of  the 
Investment  capital  they  need  to  grow,  pros- 
per, produce  goods  and  services  and  create 
Jobs. 

It  says  institutional  InvestOTs  have  been 
"Intimidated"  by  the  prudent  man  stand- 
ard, as  stated  In  EZtlSA,  or  are  taUng  refxige 
behind  It.  and  Increasingly  limiting  their  In- 
vestments to  blue  chip  and  fixed-Income 
securities. 

It  points  otit  that  dxxrlng  the  two  years  fol- 
lowing the  passage  of  ERISA,  only  471  new 
issues  of  common  stock  were  marketed  com- 
pared with  888  new  common  stock  issues  In 
the  two  preceding  years. 

Further,  64  %  of  pension  trustees  surveyed 
by  the  International  Foundation  of  Employe 
Benefit  Plans  reported  that  as  a  result  of 
ERISA  they  were  less  willing  to  mvest  lu 
anything  other  than  blue-chip  type  Invest- 
ments. 

The  committee  has  proposed  that  the 
stated  objectives  of  ERISA  should  be 
amended  to  expressly  declare  a  policy  allow- 
ing pension  funds  to  Invest  In  a  broad  spec- 
trum of  American  companies,  and  that  the 
prudent  man  standard  should  be  Interpreted 
In  that  Ught. 

It  has  also  proposed  that  the  prudent  man 
rule  be  clarified  to  be  expressly  applicable 
to  the  total  portfolio  of  pension  plan  Invest- 
menta  rather  than  each  individual  Invest- 
ment. 

And  It  has  endorsed  the  Bentsen  bill  'which 
proposes  that  pension  fund  managers  should 
have  leeway  to  Invest  up  to  1  %  of  the  assets 
of  any  pension  plan  In  companies  with  paid- 
in  capital  of  less  than  $25  million. 

These  seem  to  be  eminently  sensible  pro- 
posaJs.  Pension  funds  should  be  invested  In  a 
broad  spectrum  of  companies.  Indeed,  ERISA 
specifies  diversification.  Unfortunately,  that 
has  been  offset  by  fear  of  fiduciary  liability 
so  that  only  60  or  100  major  stociu  ar« 
favored. 

The  COPOC  Is  not  alone  In  calling  for  a 
wider,  more  modern  Interpretation  of  the 
prudent  man  rule  in  terms  of  the  whole  port- 
folio. James  Hutchinson,  former  administra- 
tor of  the  Pension  and  Welfare  Benefit  Pro- 
grams at  the  Labor  Department,  recently  lent 
his  voice  to  the  call. 

The  Bentsen  bill  also  seems  to  be  a  respon- 
sible proooeal  which  may  do  some  good  with- 
out Jeooardlzlng  the  Integrity  of  pension 
funds.  It  could  free  up  as  much  as  »850  mil- 
lion for  lnv»«tment  In  smaller  companies. 

These  modest  and  seT'slble  proposals  de- 
serve consideration  by  the  new  administra- 
tion and  Con<n«ss,  and  active  support  by 
the  pension  Industry. 


By  Mr.  DOLE: 

S.  286.  A  bill  to  reoeal  certain  require- 
ments relating  to  notice  of  animal  and 
plant  ouarontlnes.  j»nd  for  other  pur- 
poses: to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  DOLE.  Mr.  President,  during  the 
last  session  of  Congress,  I  offered  a  bill, 
S.  3054,  to  repeal  certain  requirements 
relating  to  the  notice  of  plant  and  ani- 
mal quarantines.  The  bill,  which  was  In- 
troduced upon  request  from  the  U.S.  De- 
partment of  Agriculture,  was  favorably 
reported  by  the  Committee  on  Agricul- 


ture and  Forestry  last  September.  Un- 
fortunately, there  was  not  enough  time 
remaining  In  the  session  for  full  Senate 
consideration  of  S.  3054,  or  its  enactment 
Into  law.  Today  I  am  pleased  to  offer 
Identical  legislation. 

PLANT    AND    ANIMAI.    QT7ABANTINXS 

When  idant  or  animal  disease  or  in- 
sect Infestations  necessitate  a  quaran- 
tine, the  U.S.  Department  of  Agricul- 
txae  is  required  to  give  prompt  notice  to 
railroads  and  other  carriers  doing  busi- 
ness In  the  infected  area.  However,  the 
method  of  notification,  as  mandat^  by 
laws  dating  beck  to  1884, 1905,  and  1912. 
is  duplicative  and  obsolete.  In  addition  to 
Issuing  press  releases,  the  Department 
must  also  give  written  notice  to  all  local 
carriers  and  publish  quarantine  notices 
In  the  Federal  Register  and  In  local 
new8p^;)ers. 

mrPLICATIVB    NOTIFICATION 

According  to  the  Department  of  Agri- 
CTiIture,  these  required  methods  of  pub- 
lic notification  are  time  consuming,  ex- 
pensive, repetitive,  and  Ineffective.  My 
bill  will  streamline  the  notification  proc- 
ess by  repealing  the  present  requirement 
to  public  notice  in  newspapers  and  to 
submit  written  notice  to  local  carriers. 
However,  the  Department  will  continue 
to  give  notice  in  the  Federal  Register 
and  Issue  frequent  press  releases  relat- 
ing to  quarantines  and  similar  actions. 

I.ESS    EXPENSIVE    UETHOD 

By  repealing  unnecessary  notification 
requirements,  we  will  conserve  manpower 
and  end  an  expenditure  of  funds  which 
no  longer  serve  a  useful  purpose.  The 
Department  estimates  that  the  enact- 
ment of  my  bill  will  result  In  a  savings 
of  aroroximately  $16,400  annually. 

In  addition,  my  bill  will  clarify  the 
authority  of  the  Secretary  of  Agriculture 
to  exercise  discretion  In  deciding  whether 
to  quarantine  areas  under  the  terms  of 
the  Quarantine  Act  of  1905.  This  accords 
with  the  manner  in  which  the  act  has 
been  administered  for  many  years. 

Mr.  President,  I  urge  my  colleagues  to 
take  prompt  and  affirmative  action  on 
this  sensible  and  noncontroversial 
measure. 


By  Mr.  PEARSON: 

S.  288.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  provide  that 
the  deduction  from  benefits  due  to  excess 
earnings  shall  be  reduced  to  $1  for  each 
$3  of  earnings  on  those  earnings  in  ex- 
cess of  a  floor  amount  but  not  less  than 
twice  such  floor  amount;  to  the  Com- 
mittee on  Finance. 

Mr.  PEARSON.  Mr.  President,  today  I 
am  introducing  legislation  to  modify  the 
social  security  retirement  test.  I  propose 
the  establishment  of  three  levels  of  earn- 
ings that  would  be  subject  to  different 
reductions  in  social  security  benefits. 

The  first  level  would  continue  to  ex- 
clude annual  earned  income  of  $3,000  or 
less  now  exempt  imder  the  retirement 
test.  There  would  be  no  loss  of  benefits 
for  earned  income  within  this  level. 

The  second  level  would  include  em- 
ployment earnings  between  the  annual 
exempt  amount  under  present  law  and 
twice  the  exempt  amount— $3,000  to 
$6,000.  There  would  be  a  loss  of  $1  in 
benefits  for  each  $3  in  earnings  for 
earned  income  within  this  level. 


The  third  level  would  include  all  em- 
ployment earnings  in  excess  of  twice  the 
annual  exempt  amount  under  present 
law — $6,000.  There  would  be  a  loss  of  $1 
in  benefits  for  each  $2  of  earnings  within 
this  level. 

The  present  social  security  retlranent 
test  provides  that  social  security  bene- 
ficiaries imder  age  72  may  earn  through 
employment  as  much  as  $3,000  annually 
without  any  reduction  in  social  security 
benefits.  If  the  beneficiary's  Income  from 
employment  exceeds  this  limitation, 
benefits  will  be  reduced  by  $1  for  every 
$2  of  annual  earnings. 

Mr.  President,  I  believe  the  present  re- 
tlremoit  test  takes  imfair  advantage  of 
our  Nation's  elderly.  In  this  age  of  in- 
flation, social  security  benefits  alone 
often  are  not  sufficient  to  provide  a  de- 
cent standard  of  living,  and  many  elder- 
ly Individuals  must  work  to  supplement 
tiielr  meager  retirement  income.  For  so- 
cial security  beneficiaries  who  do  work, 
the  earnings  limitation.  In  effect, 
amounts  to  an  additional  tax  on  social 
security  benefits  over  and  above  the  regu- 
lar social  security  tax  and  Income  tax 
these  recipients  must  pay. 

Many  older  persons  are  not  working 
for  fear  of  losing  their  social  security 
benefits.  As  a  result,  an  untold  amoimt 
of  valuable  skills  and  experience  ac- 
quired by  the  elderly  through  years  of 
hard  work  Is  lost  to  our  coimtry  and  our 
economy. 

Low-Inccnne  workers  bear  the  heaviest 
burden  of  the  retirement  test.  Under  the 
pfesent  system,  nonwork  Income  Is  not 
counted  toward  the  retirement  test  earn- 
ings limitation.  Individuals  may  receive 
any  amount  of  income  from  private  in- 
surance, pension  plans,  savings,  divi- 
dends, rentals  from  real  estate,  or  other 
sources  of  nonwork  Income  without  ex- 
periencing any  reductions  In  social  se- 
curity benefits.  A  wealthy  individual  who 
receives  thousands  of  dollars  a  year  In 
interest  Ihcome  may  collect  full  social 
security  benefits.  But  an  average  person 
who  did  not  have  money  to  invest  and 
who  might  need  to  continue  working  to 
survive  cannot  work  without  being  sub- 
ject to  reduced  social  security  benefits. 

Mr.  President,  the  social  security  re- 
tirement test  must  be  changed. 

Many  individuals  have  demanded  Its 
complete  abolishment.  However,  the  esti- 
mated cost  of  doing  so,  approximately  $7 
billion  in  1977,  makes  such  a  step  eco- 
nomically impractical  and  infeasible. 

Therefore,  I  am  introducing  a  proposal 
designed  to  provide  significant  assistance 
to  those  elderly  persons  who  most  need 
to  work  to  supplanent  their  inadequate 
retirement  income.  My  bill  would  reduce 
the  social  security  benefits  withheld  from 
beneficiaries  who  earn  between  $3,000 
and  $6,000.  Instead  of  losing  $1  In  bene- 
fits for  each  $2  of  earnings  as  under  cur- 
rent law,  beneficiaries  would  lose  $1  in 
benefits  for  every  $3  of  earnings.  Thus, 
the  burden  of  the  retirement  test  would 
be  reduced  for  low-income  Individuals. 

The  following  tables  demonstrate  the 
difference  in  the  amount  of  social  secu- 
rity benefits  payable  to  a  worker  in  Jan- 
uary 1977  at  selected  earnings  levels  un- 
der the  present  social  security  retirement 
test  and  under  my  bill: 


January  18,  1977 


SOCIAL  SECURITY  BENEFITS  PAYABLE  TO  A  WORKER  IN  JANUARY  1977  AT  SELECTED  EARN- 
INGS  LEVELS  UNDER  THE  SOCIAL  SECURITY  RETIREMENT  TEST 
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Unreduced 
inoathly 
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SOCIAL  SECURITY  BENEFITS  THAT  WOULD  BE  PAYABLE  IN  JANUARY  1977  TO  A  WORKER 
UNDER  THE  PEARSON  BILL 


Anmwl  earnings 


benefit       <3.000     t«.ooo     ,5,000     $6.000     ^7.000     (8.000     $9.000      ho.qqq     „,  nnn 


Annual  earnings 


JIM 

$200 

$2S0 

$300 

$350 

$400 


i.aoo 

2.400 
3,000 
3.600 
4,200 
4,800 


1,300 
1,900 
2.500 
3,100 
3,700 
4,300 


Unreduced 

monthly . 

^""^  ^'^   »<.«»    »5,000    18,000    r.OOO   J8.000    $9,000   110,000 


111.000 


800 

1,400 
2,000 
2,600 
3,200 
3,800 


300 

900 
1,500 
2,100 
2,700 
3,300 


400 
1,000 
1.600 
2,200 
2,800 


500 
1,100 
1,700 
2,300 


600 
1,200 
1,100 


100 

700 

1,300 


400 
•800 


$150. 
$200. 
$250. 
$300. 
$350. 
$400. 


1,800 
2,400 
3,000 
3,600 
4,200 
4,800 


1,467 
2,067 
2,667 
3.267 
3,867 
4,467 


1,133 
1,733 
2,333 
2,933 
3,533 
4,133 


800 
1,400 
2,000 
2,600 
3,200 
3.800 


300 
900 
1,500 
2,100 
2.700 
3,300 


i'^sS,k^^-^^^-i^''^^^-&.'s. 


400 
1,000 
1,600 
2,200 
2,800 


500 
1,100 
1,700 
2,300 


GOO  100 

1.200  700 

1. 800     1 1,  300 


'  A  beneficiary  getting  a  monffily  benefit  of  $412.70,  the  highest  monthly  unredu«H  h.«.M 


For  example,  under  the  present  system 
a  person  receiving  $150  a  month  in  social 
security  benefits  and  a  work  income  of 
$5,000  would  receive  annually  $800  In 
total  social  security  benefits.  Under  my 
bin,  this  same  individual  would  receive 
$1,133  of  social  security  benefits  annual- 
ly, an  Increase  of  42  percent. 

The  loss  of  only  $1  of  benefits  of  each 
$3  of  earnings  between  $3,000  and  $6,000 
rnider  my  bUl  would  provide  additional 
work  incentives  for  the  elderly  and  allow 
their  skills  to  be  utilized. 

My  proposal  would  cost  approximately 
1750  mllhon  for  calendar  year  1977  ac- 
cording to  estimates  by  the  Social  Secu- 
rity Administration.  This  amount  is  sub- 
stantially lower  than  estimates  for  elim- 
inating the  retirement  test  or  raising  the 
earnings  limitation  $1,000  or  more. 

My  bill  would  provide  constructive  and 
necessary  reform  of  the  social  security 
retirement  test  at  a  reasonable  cost.  It 
would  aUow  many  of  our  elderly  citizens 
Who  are  able  and  willing  to  work  to  help 
themselves  and  become  more  economi- 
cally independent.  Therefore,  I  urge  my 
coUeagues  to  promptly  consider  this 
measure  and  to  join  me  in  support  of  this 
bill. 

By  Mr.  TOWER: 
S.  289.  A  bill  to  repeal  titles  XV  and 
Xyi  of  the  Public  Health  Service  Act;  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

Mr.  TOWER.  Mr.  President,  since  its 
passage  in  December  of  1974.  I  have  felt 
increasmgly  alarmed  about  the  ramifi- 
cations of  the  National  Health  Planning 
and  Resources  Development  Act,  Public 
Law  93-641. 

This  controversial  measure  was  en- 
acted in  response  to  the  fact  that  sxist- 
ing  health  planning  programs  had  faced 
major  problems  over  the  vears  due  to 
overlapping  agencies  at  the  State  and  lo- 
cal levels  and  the  inability  of  the  existing 
agencies  to  enforce  planning  decisions. 
There  was  general  agreement  in  the  Con- 
gress that  some  revision  of  health  plan- 
ning programs  was  necessary.  This  legis- 
lation mandated  the  creation  of  over  200 
health  systems  agencies  as  part  of  a  new 
national  health  planning  network  The 
purpose  was  to  establish  priorities  for  the 
development  of  health  faculties  and  serv- 
'tf^f^^  *°  monitor  the  use  of  Federal 
health  funds  in  those  designated  areas. 

While  I  was  in  accord  with  the  assess- 
ment that  some  change  in  health  plan- 
ning programs  was  desirable,  I  strongly 
^Posed  the  passage  of  this  particular  act 
because  I  felt  that  its  comprehensive 
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regulatory  provisions  and  Federal  re- 
quirements would  undercut  the  flexibility 
of  State  and  local  governments,  impede 
the  freedom  of  individuals  to  determine 
their  owti  health  needs,  and  minimize 
input  by  the  medical  community,  sub- 
sequently leading  to  an  overall  decline 
in  the  quality  and  availability  of  health 
care. 

Since  Public  Law  93-641  was  enacted. 
I  have  followed  it  carefully,  and  I  am 
even  more  convinced  than  ever  of  its  im- 
desirable  ramifications.  Because  I  have 
such  grave  reservations,  I  am  again  in- 
troducing a  bill  to  repeal  the  National 
Health  Pla'^ning  and  Resources  Develop- 
ment Act  of  1974,  titles  XV  and  XVI  of 
the  Public  Health  Service  Act.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  included  in  the  Record  at  the  con- 
clusion of  my  remarks. 

It  is  obvious  that  many  of  the  health 
service  areas  created  by  Public  Law  93- 
641  will  face  greater  problems  or  difficul- 
ties than  others,  regardless  of  how  the 
HSA's  are  comprised,  whether  they  are 
metropolitan  or  rural,  or  what  groups  are 
designated  to  run  them.  Nonetheless,  a 
great  deal  of  concern  has  been  expressed 
to  me  from  people  in  all  aspects  of  the 
health  care  sector  about  the  complexities 
of  this  act  and  the  effects  it  will  have  on 
the  distribution  and  quality  of  health 
care. 

I  especially  fear  the  impact  that  this 
legislation  will  have  on  nonmetropolitan 
communities  and  the  health  facilities 
and  services  in  those  areas.  I  am  con- 
cerned that  the  Natioral  Health  Plan- 
ning and  Resources  Development  Act  will 
totally  disrupt  the  health  delivery  sys- 
tems of  rural  areas.  It  will  do  this  by  es- 
sentially dichotomous  system  of  medical 
care.  Title  XV,  section  1502  mandates: 

(1)  ft]he  provision  of  primary  care  services 
for  medically  underserved  populations,  espe- 
cially those  which  are  located  In  rural  or 
economically  depressed  areas. 

(2)  Itjhe  development  of  multl-lnstltu- 
tlonal  systems  for  coordination  or  consolida- 
tion of  Institutional  health  services  (includ- 
ing obstetric,  pediatric,  emergency  medical. 
Intensive  and  coronary  care,  and  radiation 
therapy  services), 

(7)  |t]he  development  by  health  service 
institutions  of  the  capacity  to  provide  various 
levels  of  care  (Including  Intensive  care,  acute 
general  care,  and  extended  care)  on  a  g^o- 
graphlcaUy  Integrated  basis. 

The  long-term  implications  of  these 
provisions  should  be  apparent.  I  believe 
that,  for  a  myriad  of  reasons,  they  would 
ultimately  deprive  the  rural  population 
of  good  medical  care.  These  provisions 
would  result  in  smaller,  rural  hospitals 


providing  primary  care,  while  specialty 
care  would  be  available  only  in  metro- 
politan health  care  centers. 

The  subsequent  transferral  of  seriously 
111  patients  to  metropolitan  health  care 
centers  would  drastically  reduce  the  In- 
come to  rural  hospitals,  effectuating  a 
loss  of  persormel  and  the  discontinuance 
of   many   services.    Furthermore,    good 
physicians  cannot  be  expected  to  remain 
long  in  an  area  of  primary  care  where 
they  can  participate  in  only  a  part  of  a 
patient's  treatment,  and  young  doctors 
will  not  be  attracted  to  a  rural  practice 
limited  in  such  a  way.  In  light  of  the 
health  manpower  maldistribution  prob- 
lems that  we  are  presently  facing  and 
the  efforts  the  Federal  Government  Is 
making  to  entice  young  physicians  to 
rural  areas,  I  find  this  provision  some- 
what paradoxical.  It  will  be  hard  indeed 
to  draw  medical  personnel  to  rural  areas 
in  which  there  are  sadly  inadequate  med- 
ical facilities  and  where  they  will  have 
little  opportunity  to  stay  abreast  of  cur- 
rent medical  developments. 

In  addition,  the  legislation  has  consti- 
tutional and  administrative  problems  and 
the  contradictory  mandate  of  improving 
the  public's  access  to  health  care  while 
containing  its  cost.  The  1976  National 
Governors  Conference  was  deeply  con- 
cerned with  the  incursion  of  the  national 
health  planning  network  into  State  sov- 
ereignty. The  legislation  takes  authority 
for  determining  health  policy  for  State 
government  away  from  the  Governor, 
which  has  been  construed  as  a  violation 
of  State's  rights  under  the  10th  amend- 
ment. The  legislation  also  gives  the 
health  systems  agencies  review  authority 
over  a  wide  variety  of  Federal  funds 
which  violates  many  State  constitutions 
and  statutes,  as  does  the  requirement  for 
certificate-of-needs  programs. 

After  a  year,  the  Department  of 
Health,  Education,  and  Welfare  is  still 
undergoing  the  painful  convulsions  of 
setting  up  an  administration  for  the  pro- 
gram. It  is  doubtful  that  the  delivery  sys- 
tem established  by  this  act  will  ever  save 
consumers  money,  and  the  administra- 
tive costs,  as  always,  are  phenomenal. 
Due  to  the  confusion  of  transition,  the 
Department  has  had  to  resort  to  private 
consultants  for  research  that  staff  should 
ordinarily  be  expected  to  do  at  a  cost  of 
$14  mUlion. 

The  health  systems  agencies  them- 
selves are  still  In  the  process  of  being 
designated  and  have  so  far  accomplished 
nothing  in  actual  health  planning.  Their 
selection  has  been  ponderous  and  dis- 
puted, which  is  probably  indicative  of  the 
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turmoil  that  will  accompany  any  sub- 
stantisd  decisions  the  agencies  them- 
selves make. 

And  since  there  is  no  provision  to  in- 
sure accountability  for  the  expenditure 
of  public  funds  back  to  elected  officials  at 
any  level,  the  general  public  will  find  it 
extremely  difficult  to  express  its  displeas- 
ure with  the  decisions  made  by  the  health 
systems  agencies  that  do  not  serve  the 
public  good. 

The  HSA's  are  potentially  the  most 
powerful  organizations  In  the  entire 
health  Industry,  and  this  fact  has  not 
been  lost  on  the  groups  competing  for 
appointment.  I  have  objected  to  the  im- 
plementing legislation  from  the  begin- 
ning because  of  the  underlying  premise 
that  it  will  facilitate  the  implementation 
of  a  national  health  insurance  program 
if  and  when  it  comes  into  being.  By  seek- 
ing to  establish  at  the  Federal,  State,  re- 
gional, and  local  levels  an  interrelated 
system  through  which  health  planning, 
regulation,  and  allocation  of  resources 
will  be  determined,  Public  Law  93-641 
represents  a  very  real  and  unprecedented 
effort  in  nationalizing  our  health  care 
system.  Virtually  all  health  facilities  and 
services  will  be  subject  to  regulation — not 
to  mention  funding — by  health  ss^stems 
agencies,  subject  to  HEW  guidelines.  I 
find  this  a  frightening  proposition.  We 
have  seen  all  too  often  in  the  past  what 
excessive,  though  well-intentioned,  Gov- 
ernment regulation  can  do.  Because  of 
the  act's  potential  for  imderminlng  effi- 
cient administration  of  health  care  pro- 
grams, we  shall  inevitably  get  poorer 
health  care  in  the  bargain. 

This  ominous  piece  of  legislation  will 
expire  in  Jime  of  this  year,  and  I  see  no 
point  in  prolonging  a  wholly  unsatisfac- 
tory experiment.  I  have  heard  a  tremen- 
dous amount  of  criticism  about  its 
potential,  and  even  the  most  tentative 
optimism  seems  foolhardy  In  light  of  its 
inauspicious  beginning.  This  Is  a  costly, 
confusing,  and  universally  unsatisfactory 
law  we  would  do  well  to  eliminate  from 
the  codes.  I  urge  my  colleagues  to  Join 
with  me  in  seekmg  Its  Immediate  repeal. 


By  Mr.  CHILES: 

8.  290.  A  bill  to  establish  a  Federal 
Commission  on  Ethics,  to  provide  a  code 
of  conduct  for  Federal  employees,  to 
provide  for  financial  disclosure  by  T&l- 
eral  employees,  and  for  other  purposes; 
to  the  Committee  on  Government  Opera- 
tions.   

Mr.  CHILES.  Mr.  President,  I  am  in- 
troducing today  legislation  creating  a 
Federal  Commission  on  Ethics.  I  ask 
unanimous  consent  that  an  explanation 
of  this  legislation  and  a  copy  of  the  bill 
be  printed  at  the  end  of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordere<I. 

Mr.  CHILES.  Mv  proposal  would  re- 
quire public  financial  disclosure  bv  high 
level  emoloyees  in  all  three  branches  of 
the  Federal  Government;  establish  a 
code  of  conduct  which  would  be  ap- 
plicable to  all  Federal  emolovees;  and  es- 
tablish a  Federal  Commission  on  Ethics 
which  would  investigate  alleged  viola- 
tions of  the  code  of  conduct  and  render 
advlsorv  opinions  concerning  possible 
violations. 


There  has  been  much  talk  in  recent 
years  about  public  trust  and  confidence 
In  our  elected  and  appointed  Govern- 
ment leaders.  Recent  national  surveys 
have  tracked  this  steady  loss  of  confi- 
dence. As  Members  of  Congress  we  have 
only  to  listen  to  our  con.stituents,  read 
the  letters  that  come  Into  our  offices,  and 
see  the  editorials  almost  daily  aroimd  the 
coimtry  expressing  this  trend.  We  have 
seen  a  President  resign  and  watched 
while  numerous  Government  officials  are 
implicated  in  an  ever-widening  scandal 
and  misuse  of  office. 

If  we  believe  that  Government  exists 
by  the  will  of  the  people  then  we  must 
also  believe  the  people  have  a  right  to 
know  how  their  representatives,  elected 
and  appointed,  are  using  the  power  that 
was  given  to  them  including  their  per- 
sonal conduct  in  these  offices  of  trust.  As 
I  mentioned  earlier,  one  of  our  greatest 
problems  of  today  is  that  people  have 
lost  confidence  in  their  leaders — not  in 
Government — not  in  the  system — but  m 
the  people  who  run  it.  If  people  do  not 
have  confidence,  even  if  we  make  the 
right  decision,  it  won't  work.  I  strongly 
feel  one  way  to  help  restore  confidence 
is  in  the  creation  of  a  fair  and  workable 
code  of  conduct  for  all  employees  of  the 
three  branches  of  Federal  Government, 
legislative,  executive,  and  judicial,  to- 
gether with  penalties  for  violations  of 
the  code.  In  addition,  the  establishment 
of  a  Federal  Commission  on  Ethics  which 
would  investigate  alleged  violations  of 
the  code,  and  render  advisory  opinions 
concerning  violations. 

The  need  for  guidelines  in  the  area  of 
conflict  of  interest  was  eloquently  put  by 
our  former  colleague  Senator  Paul 
Douglas. 

Many  men,  perhaps  even  the  majority  of 
those  who  go  wrong,  blunder  Into  evil 
through  Ignorance.  Not  knowing  clearly 
what  is  expected  of  them  in  concrete  situ- 
ations, they  allow  themselves  to  be  led  into 
compromising  acts  which  gradually  wash 
away  a  large  part  of  their  idealism  .  .  .  guid- 
ing principles  and  codes  backed  up  by  cer- 
tain social  sanctions  can  be  a  great  aid  to 
troubled  navigators  on  the  stormy  seas  of 
me. 

The  Congress  has  taken  steps  to  re- 
spond to  the  lack  of  public  confidence 
and  trust  in  recent  years  by  passing  such 
measures  as  campaign  finance  disclosure. 
Federal  Elections  Commission,  amend- 
ments to  the  Freedom  of  Information 
Act,  and  Government  in  the  sunshine 
which  opens  up  meetings  of  Federal 
agencies  to  the  public.  Hopefully,  in  this 
Congress  we  will  see  a  lobbying  disclosure 
statute  passed. 

I  believe  the  requirements  concerning 
public  disclosure  of  financial  net  worth 
and  restrictions  on  post-Government 
employment  which  President-elect 
Carter  is  placing  upon  members  of  his 
administration  to  limit  confiict  of  in- 
terest are  admirable.  His  staff  has  indi- 
cated this  will  be  one  of  the  first  steps 
In  his  administration  toward  restoring 
the  confidence  of  the  people  in  their 
Government.  I  feel  we  must  go  even  a 
step  further  by  establishing  a  Federal 
Commission  on  Ethics  to  oversee,  guide, 
and  advise  members  of  all  three  branches 
of  our  Government  in  the  conduct  of 


their  activities  while  in  the  service  of  the 
Federal  Government. 
When  I  first  came  to  the  Senate  in 

1971,  I  adopted  a  policy  of  malcing  pub- 
lic my  financial  statement  so  that  the 
public  would  be  aware  of  my  financial 
interests  in  judging  my  performance  as 
a  U.S.  Senator.  I  felt  then,  and  I  do  now 
more  strongly,  that  such  personal  finan- 
cial disclosure  by  public  officials  is  vitally 
Important  to  regaining  public  confidence 
in  the  integrity  of  those  who  conduct  the 
people's  business.  Legislation  to  estab- 
lish a  Federal  Commission  on  Ethics  has 
been  Introduced  as  far  back  as  1951.  I 
hope  that  the  95th  Congress  will  see  to 
It  that  such  a  Commission  is  established. 
The  legislation  that  is  introduced  today 
Is  a  starting  point.  It  is  based  on  the  ex- 
perience of  State  government  and  dif- 
ferent State  and  Federal  bar  associa- 
tions. 

If  we  examine  the  development  and 
Iimovation  \a  the  ethics  area  by  State 
government  we  find  that  this  concept  is 
working  and  can  be  made  to  work  at  the 
Federal  level.  We  need  the  public's  trust. 
Without  their  support  the  decisions 
made  by  any  of  the  three  branches  are 
meaningless.  No  one,  no  matter  how 
rightfully  situated  can  afford  to  be  ar- 
rogant about  the  power  the  people  have 
bestowed  upon  him.  It  is  up  to  those  lead- 
ers who  control  the  exercise  of  that  pow- 
er to  do  everything  they  can  to  assure 
the  public  that  their  decisions  are  not 
being  made  with  ethical  conflicts. 

•The  great  majority  of  our  public  ser- 
vants are  decent  honest  men  and  women 
dedicated  to  the  will  of  their  country 
but  because  of  the  weaknesses  of  a  few, 
the  public  tends  to  lump  everyone  to- 
gether. The  establishment  of  a  Federal 
Code  of  Conduct  along  with  a  Federal 
Commission  on  Ethics  to  oversee  the 
Code  will  be  another  major  step  toward 
regaining  the  lost  confidence  we  all  feel. 

S.  290 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— ETHICAL  CONDUCT 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Federal  Ethics  Act  of  1977". 

CODE  or  CONDUCT 

Sec.  102.  (a)  Title  5  of  the  United  States 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  part : 

"Part  IV — Federal  Code  op  Condtjct 
"Chapter 

"Sec. 
91 — Code  of  Conduct 9101 

"Chapter  91 — Code  of  Conduct 
"Sec. 

"9101.    Definition. 
"9102.     Solicitation. 
"9103.     Use  of  Official  Position. 
"9104.     Appearance  of  Impropriety. 
"9105.     Nongovernmental  Employment. 
"9106.     Employment  Before  and  After  Gov- 
ernment Service. 
"!  9101.     Definitions 
"For  purposes  of  this  chapter — 
"(1)  the  term  'employee'  Includes  the  Pres- 
ident of  the  United  States,  the  Vice  President 
of  the  United  States,  a  Member  of  Congress, 
an  officer  designated  under  section  2104  of 
this  title,  an  employee  designated  under  sec- 
tion 2106  of  this  title,  an  officer  or  member 
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of  a  Tinlfonned  servloe,  and  an  cffieer  or  em- 
ployes of  the  United  States  Postal  Servloe: 

"(3)  the  term  'part-time  employee'  means 
any  Individual  serving  without  pay  or  for 
nominal  pay,  or  any  individual  serving  on 
an  Intermittent  basis  as  an  expert,  consult- 
ant, or  member  of  a  commission,  committee, 
or  tioard  who  Is  paid  on  a  daUy  when- 
actually-employed  basis; 

"(3)  the  term  'agency'  means  any  author- 
ity of  the  government  of  the  United  States. 
"I  9102.  SoLicrrATioK 

"An  employee  shall  not  solicit  or  accept  any 
Item  of  value  in  excess  of  (50  from  any  person 
with  whom  such  Individual  Is  Involved  In 
the  performance  of  his  official  duties. 
"{  9103.  Ubx  or  OmciAi.  Position 

"(a)  An  employee  shall  not  (1)  use  or  at- 
tempt to  use  his  official  position,  or  (11) 
disclose  or  use  any  information  obtained 
through  that  position  to  sectire  any  gain, 
privilege,  benefit,  exemption  or  other  item  of 
value  for — 

"(1)  himself,  or 

"(2)  any  other  person,  unless  such  use  or 
dlscloeure  la  provided  by  law  for  the  proper 
(terformance  of  his  official  duties. 
"J  9104.  Appearance  op  iMPROPKiErT 

"An  employee  shaU  not  engage  in  any  con- 
duct nor  associate  with  any  person  in  such 
a  manner  as  to  present  to  the  public  an 
appearance  of  impropriety, 
"i  9106.  Nongovernmental  Employment 

"(a)  An  employee  shall  not  perform  any 
services  other  than  his  official  duties  if  such 
service  confilcts  in  any  way  with  the  per- 
formance of  his  official  duties. 

"(b)  Any  employee  who  is  required  to  file  a 
report  \mder  section  202  (b)  (6)  or  (6)  of 
the  Financial  Disclosure  Act  of  1977  shall  not 
receive  any  item  of  value  for  the  perform- 
ance of  services  other  than  his  official  duties, 
unless  such  employee  has  entered  into  an 
agreement  with  the  head  of  the  agency  for 
which  he  to  employed  specifically  authoriz- 
ing such  employee  to  perform  services  other 
than  his  official  duties. 

"(c)  Any  employee  who  is  required  to  file 
a  report  under  section  202  (b)  (1).  (2),  (3), 
or  (4)  of  the  Financial  Disclosure  Act  of  1977, 
and  an  employee  who  is  the  head  of  an  execu- 
tive agency  (as  defined  in  section  106  of  this 
title)  shall  not  receive  anything  of  value  for 
the  performance  of  services  other  than  his 
official  duties. 

"(d)  This  section  shall  not  apply  to  any 
part-time  employee. 

"{ 9106.    Employment    Beforz    and    After 
Government  Service 

"(a)  In  the  performance  of  his  official 
duties,  an  employee  shall  not  participate  per- 
sonally or  substantially  in  any  matter  relat- 
ing to — 

"(1)  any  entity  in  which  he,  hto  spouse,  or 
his  child  has  a  material  interest,  or 

"(2)  any  person  who  was  the  employer  of 
the  employee  during  the  two-year  period  im- 
mediately preceding  his  employment  with 
the  Federal  government. 

"(b)  During  the  3  year  period  immediately 
following  the  termination  of  his  employ- 
ment with  the  Federal  Government,  an  em- 
ployee shall  not — 

"(1)  accept  any  employment  with  any  per- 
son he  was  personally  and  directly  involved 
with  In  the  performance  of  his  official  duties, 
or 

"(2)  represent  or  act  as  the  agent  for  any 
person  in  any  transaction  or  other  matter 
with  the  agency  of  the  Federal  Government 
by  which  he  was  employed. 

"(c)  This  section  shall  not  apply  to  any 
part-time  employee". 

(b)  The  table  of  contents  for  title  6 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 


"Part    IV — Federal    Code    op    Condtjct 
"CHAPneR  91 — Code  of  Conduct 

"9101.  Definition. 
"9102.  Solicitation. 
"9103.  Use  of  Official  Position. 
"9104.  Appearance  of  Impropriety. 
"9105.  Nongovernmental  Employment. 
"9106.  Employment  Before  and  After  Govern- 
ment Service.". 

CRIMINAL    penalties 

Sec.  103.  (a)  Section  201  of  tlUe  18,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "therefrom — "  in  sub- 
section (1)  thereof  and  inserting  in  lieu 
thereof  "therefrom;  or";  and 

(2)  by  redesignating  subsections  (j)  and 
(k)  as  subsections  (k)  and  (I)  and  by  insert- 
ing after  subsection  (1)  and  before  the  para- 
graph beginning  "ShaU  be  fined"  the  fol- 
lowing: 

"(J)  Whoever,  being  a  public  official,  di- 
rectly or  indirectly,  solicits  or  accepts  any 
item  of  value  in  excess  of  $50  from  any  per- 
son such  individual  is  Involved  with  the  per- 
formance of  any  official  act — ". 

(b)  Section  201(g)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
"him"  the  following:  "or  for  or  becatise  of 
the  disclosure  or  use  of  any  information  re- 
ceived by  him  in  his  official  position". 

(c)(1)  Section  207(b)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "re- 
sponslbUity — "  and  Inserting  In  lieu  thereof 
",  or". 

(2)  Section  207  of  such  title  is  amended 
by  redesignating  subsection  (c)  as  subsec- 
tion (d)  and  Inserting  immediately  after 
subsection  (b)  and  before  the  paragraph  be- 
ginning "Shall  be  fined"  the  following: 

"(c)  Whoever,  being  a  public  official  (as 
defined  in  section  201(a)  of  this  title)  other 
than  a  part-timd  employee  defined  in  section 
9101  (2)  of  title  5.  United  States  Code,  dur- 
ing the  three-year  period  following  the  ter- 
mination of  his  employment  as  a  public  offi- 
cial— 

"(1)  accepts  any  employment  with  any 
person  he  was  personally  and  substantially 
involved  with  in  the  performance  of  his  offi- 
cial responslbUities,  or 

"(2)  represents  any  person  before  the 
agency  of  the  United  States  Government  by 
which  he  was  employed — ". 

(3)  The  last  sentence  of  section  207  of  such 
title  is  amended  by  striking  out  "subsection 
(c)"  and  inserting  in  lieu  thereof  "subsec- 
tion (d) ". 

(d)  Section  208  (a)  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
",  or  any  person"  the  following:  ",  any  per- 
son who  was  the  employer  of  the  officer  or 
employee  during  the  two-year  period  imme- 
diately preceding  his  employment  with  the 
United  States  Government". 

(e)  (1)  Chapter  11  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"5  225.  Nongovernmental  Employment 
"Whoever  knowingly  and  VTlllfully  violates 

any  provision  of  section  9105  of  title  5,  United 

States  Code,  shall  be  fined  not  more  than 

$15,000   or   Imprisoned   not  more  than  two 

years,  or  both.". 

(2)  The  table  of  sections  for  such  chapter 

Is  amended  by  adding  at  the  end  thereof  the 

following  new  item: 

"225.  Nongovernmental  Employment.". 
establishment  of  commission  on  ethics 
Sec.  104.  (a)(1)  There  to  establtohed  a 
commission  to  be  known  as  the  Federal 
Commission  on  Ethics  (hereinafter  referred 
to  as  the  "Commission").  Ilie  Commission 
is  composed  of  7  members  appointed  as  fol- 
lows: 

(A)  two  shall  be  appointed  by  the  Pres- 
ident of  the  United  States  from  a  Itot  sub- 


mitted by  the  majority  and  minority  leaden 
of  the  Senate  and  the  House  of  Representa- 
tives;   , 

(B)  two  Shan  be  appointed  by  the  Presi- 
dent of  the  United  States  from  a  list  sub- 
mitted by  the  Judicial  Conference  of  the 
United  States;  and 

(C)  three  appointed  by  the  President  of 
the  United  States. 

No  more  than  one  member  appointed  under 
subparagraph  (A)  or  (B)  and  no  more  than 
two  members  appointed  under  subparagraph 
(C)  shall  be  affiliated  with  the  same  political 
party. 

(2)  Members  of  the  Commission  shall  serve 
for  terms  of  two  years,  except  that  of  the 
members  first  appointed,  the  President  shaU 
designate  one  appointed  under  paragraph 
(1)  (A),  one  under  paragraph  (1)  (B),  and 
one  under  paragraph  (1)  (C)  to  serve  for  a 
term  of  only  one  year.  No  tadlvldual  may 
serve  more  than  2  terms  on  the  Commission. 
An  individual  appointed  to  fill  a  vacancy 
occurring  other  than  by  the  expiration  of  a 
term  of  office  shall  be  appointed  only  for  the 
unexpired  term  of  the  member  he  succeeds. 
Any  vacancy  occurring  in  the  membership 
of  the  Commission  shall  be  filled  in  the  same 
manner  as  in  the  case  of  the  original  ap- 
pointment. 

(3)  Members  ehaU  be  chosen  on  the  basis 
of  their  maturity,  experience,  integrity,  im- 
partiality, and  good  judgment  and  shall  be 
chosen  from  among  Individuals  who,  at  the 
time  of  their  appointment,  are  not  elected 
or  appointed  officers  or  employees  in  the  ex- 
ecutive, legislative,  or  judicial  branch  of  the 
Government  of  the  United  States. 

(4)  Members  of  the  Commission  shall  re- 
ceive per  diem  at  the  maximum  dally  rate 
for  G&-18  of  the  General  Schedule  under 
section  6332(a)  of  title  6,  United  States 
Code,  when  they  are  engaged  In  the  per- 
formance of  their  duties  as  members  of  the 
Commission  and  shaU  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  othar 
necessary  expenses  incurred  by  them  in  car- 
rying out  the  duties  of  the  Commission. 

(5)  The  Commission  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  Its 
members  for  a  term  of  one  year.  No  member 
may  serve  as  Chadrman  for  more  than  one 
term.  The  Chairman  and  the  Vice  Chairman 
shall  not  be  affiliated  with  the  same  poUtlcal 
party.  The  Vice  Chairman  shall  act  as  Chair- 
man in  the  absence  or  disabUlty  of  the  Chair- 
man, or  in  the  event  of  a  vacancy  in  such 
Office. 

(b)  All  decisions  of  the  Commission  with 
respect  to  the  exerctoe  of  its  duties  and 
powers  under  the  provisions  of  thto  Act  shall 
be  made  by  a  majority  vote  of  the  members 
of  the  Commission.  A  member  of  the  Com- 
mission may  not  delegate  to  any  person  his 
vote  or  any  decision-making  authority  or 
duty  Invested  in  the  Commission  by  the  pro- 
vtolons  of  thto  Act. 

(c)  The  Commission  shaU  meet  at  least 
once  each  month  and  also  at  the  caU  of  any 
member,  with  the  approval  of  the  Chairman 
or  Vice  Chairman. 

(d)  The  Commission  shall  prepare  writ- 
ten rules  for  the  conduct  of  its  activities, 
shall  have  an  official  seal  which  shall  be 
judiciaUy  noticed,  and  shall  have  Its  prin- 
cipal office  in  or  near  the  Dtotrlct  of  Colum- 
bia (but  It  may  meet  or  exercise  any  of  its 
powers  anywhere  in  the  United  States) . 

(e)  (1)  The  Commission  shaU  have  a  staff 
director  who  shall  be  appointed  by  the  Com- 
mtosion.  The  staff  director  shall  be  paid  at  a 
rate  not  to  exceed  the  rate  of  basic  pay  in 
effect  for  GS-18  of  the  General  Schedule 
under  section  5332(a)  of  tiUe  6,  United 
States  Code.  With  the  approval  of  the  Com- 
mission, the  Staff  Director  may  a^)point  and 
fix  the  pay  of  such  additional  personnel  as 
he  considers  desirable. 

(2)  With  the  approval  of  the  Oommiaslon, 
the  Staff  Director   may  procure  temporary 
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and  Intermittent  servlcea  to  the  same  ex- 
tent as  Is  authorized  by  section  3109(b)  of 
title  6,  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  the  dally  eqiUv- 
alent  of  the  annual  rate  of  basic  pay  In  effect 
for  grade  OS-18  of  the  General  Schedule 
under  section  6332(a)  of  title  8,  United 
States  Code. 

(3)  In  carrying  out  its  responslbiliUes 
under  this  title,  the  Commission  shall,  to 
the  fullest  extent  practicable,  avail  Itself  of 
the  assistance,  including  personnel  and  fa- 
cilities, of  other  agencies  and  departments 
of  the  United  States  Government.  The  heads 
of  such  agencies  and  departments  may  make 
available  to  the  Commission  such  personnel, 
facilities,  and  other  assistance,  with  or  with- 
out reimbursement,  as  the  Commission  may 
request. 

POWXSS 

Sic.  106  (a)  The  Commission  has  the 
power — 

(1)  to  reqiiire,  by  special  or  general  order, 
any  person  to  submit  In  writing  such  reports 
and  answers  to  questions  as  the  Commission 
may  prescribe;  and  such  submission  shall  be 
made  within  a  reasonable  period  of  time  and 
under  oath  or  otherwise  as  the  Commission 
may  determine; 

(a)  to  administer  oaths  or  affirmations; 
(8)  to  require  by  subpena,  signed  by  the 

Chairman  or  the  Vice  Chairman,  the  tt- 
tendance  and  testimony  of  witnesses  and  the 
production  of  all  documentary  evidence  re- 
lating to  the  execution  of  its  duties; 

(4)  in  any  proceeding  or  investigation,  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  who  is  designated  by  the 
Commission  and  has  the  power  to  administer 
oaths  and.  in  such  instances,  to  compel  testi- 
mony and  the  production  of  evidence  In  the 
same  manner  as  authorized  under  paragraph 
(3)  of  this  subsection; 

(6)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances  in 
the  courts  of  the  Unilted  States; 

(6)  to  render  advisory  opinions  as  provided 
in  section  107  of  this  title;  and 

(7)  to  conduct  investigations  and  hearings 
expeditiously,  and  to  report  apparent  viola- 
tions to  the  appropriate  law  enforcement 
authorities. 

(b)  Any  United  States  District  Court 
within  the  Jurisdiction  of  which  any  inquiry 
Is  carried  on.  may,  upon  petition  by  the 
Commission  in  the  case  of  a  refusal  to  obey 
a  subpena  or  order  of  the  Commission  issued 
under  subsection  (a)  of  this  section,  issue  an 
order  requiring  compliance  therewith.  Any 
failure  to  obey  the  order  of  the  Court  may  be 
punished  by  the  Court  as  a  contempt 
thereof. 

(c)  No  person  shall  be  subject  to  civil  11a- 
blUty  to  any  person  (other  than  the  Commis- 
sion or  the  United  States)  for  disclosing  in- 
formation at  the  request  of  the  Commission. 

(d)  Whenever  the  Commission  submits  any 
budget  estimate  or  request  to  the  President 
of  the  United  States  or  the  Office  of  Man- 
agement and  Budget.  It  shall  concurrently 
transmit  a  copy  of  such  estimate  or  request 
to  the  Congress. 

IIUT1K8 

Sec.  106.  (a)  It  shall  be  the  duty  of  the 
Commission  to  Investigate  and  report  with 
respect  to  violations  of  chapter  91  of  title  6, 
United  States  Code,  and  of  chapter  11  of  title 
18,  United  States  Code. 

(b)  (1)  Any  person  who  believes  a  violation 
of  chapter  91  of  title  6.  United  States  Code 
or  of  chapter  11  of  title  18.  United  States 
Code,  has  occurred  may  file  a  complaint  with 
the  Commission. 

(2)  The  Commission  upon  receiving  any 
complaint  under  paragraph  (1),  or  if  it  has 
reason  to  believe  that  any  person  has  com- 
mitted a  violation  of  any  such  provision, 
shall  notify  the  person  Involved  of  such  ap- 
parent violation  and  shall — 

(A)  report  such  apparent  violation  to  the 
Attorney  General;  or 


(B)  make  an  Investigation  of  such  appar- 
ent violation. 

(3)  Any  investigation  under  paragraph  (2) 
(B)  shall  be  conducted  expeditiously. 

(4)  The  Commission  shall,  at  the  request 
of  any  person  who  receives  notice  of  an  ap- 
parent violation  under  paragraph  (2),  con- 
duct a  hearing  with  respect  to  such  apparent 
violation. 

(6)  If  the  Commission  determines,  after 
investigation  and  after  affording  due  notice 
and  an  opportunity  for  a  hearing,  that  there 
is  reason  to  believe  that  any  person  has  en- 
gaged, or  is  about  to  engage  in  any  act  which 
constitutes  or  will  constitute  a  violation  of 
chapter  91  of  title  6,  United  States  Code,  or 
of  chapter  11  of  title  18,  United  States  Code, 
it  shall  report  such  findings  to — 

(A)  the  person  with  respect  to  whom  the 
Investigation  was  conducted, 

(B)  the  head  of  the  agency  in  which  the 
Indlvdual  investigated  is  employed,  except 
in  the  case  of — 

(I)  the  President  or  Vice-President,  It  shall 
notify  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representatives, 

(II)  a  Member,  officer,  or  employee  of  the 
Senate  and  House  of  Representatives,  It  shall 
notify  the  appropriate  ethics  committee  of 
the  Senate  and  the  House  of  Representatives, 
respectively. 

(Hi)  a  Justice,  Judge,  officer,  or  employee 
of  any  court  of  the  United  States,  It  shall 
notify  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  and 

(iv)  the  head  of  each  agency,  each  Presi- 
dential employee  In  the  Executive  Office  of 
the  President,  and  each  full-time  member 
of  a  board,  committee,  or  commission  ap- 
pointed by  the  President.  It  shall  notify  the 
President,  for  appropriate  personnel  or  other 
action,  and 

(C)  the  Attorney  General, 
(c)  In  any  case  in  which  the  Commission 

refers  an  apparent  violation  to  the  Attorney 
General  and  to  any  Individual  notified  xmder 
subsection  (b)  (6)  (B),  the  Attorney  General 
and  such  Individual  shall  report  monthly  to 
the  Commission  with  respiect  to  any  action 
taken  by  the  Attorney  General  or  such  in- 
dividual regarding  such  apparent  violation 
with  the  first  report  being  transmitted  no 
later  than  30  days  after  the  date  the  Com- 
mission refers  any  apparent  violation.  If  the 
Commission  determines  that  appropriate 
action  is  not  being  taken  within  a  reason- 
able time.  It  shall  report  such  determination 
to  the  President  and  to  the  Congress. 

AOVXSORT  OPINIONS 

Sec.  107.  (a)  Upon  written  request  to  the 
Commission  by  any  employee  of  the  United 
States  Government,  the  Commission  shall 
render  an  advisory  opinion.  In  writing,  with- 
in a  reasonable  time  with  respect  to  whether 
any  specific  transaction  or  activity  by  such 
Individual  would  constitute  a  violation  of 
chapter  91  of  title  6.  United  States  Code,  or 
chapter  11  of  title  18.  United  States  Code. 

(b)  Notwithstanding  any  other  provision 
of  law.  any  person  with  respect  to  whom  an 
advisory  opinion  Is  rendered  under  subsec- 
tion (a)  who  acts  in  good  faith  In  accordance 
with  the  provisions  and  findings  of  such  ad- 
visory opinion  shall  be  presumed  to  be  in 
compliance  with  the  provisions  of  chapter  91 
of  title  5,  United  States  Code,  or  of  chapter 
11  of  title  18.  United  States  Code. 

(c)  Any  request  made  under  subsection 
(a)  shall  be  made  public  by  the  Commis- 
sion. The  Commission  shall  before  rendering 
an  advisory  opinion  with  respect  to  such  re- 
quest, provide  any  Interested  party  with  an 
opportunity  to  transmit  written  comments 
to  the  Commission  with  respect  to  such 
request. 

BEPORTS 

Sec.  108.  The  Commission  fihall  transmit 
reports  to  the  President  of  the  United  States 
and  to  each  House  of  Congress  no  later  than 
January  31  of  each  year.  Each  such  report 


Shall  contain  a  detailed  statement  with  re- 
spect  to  the  activities  of  the  Commission  in 
carrying  out  its  duties  under  this  title,  to- 
gether with  recommendations  for  such  legis- 
lative or  other  action  as  the  Commission 
considers  appropriate. 

OOVXBNMENT  IN  THE  STTNSHINE  ACT 

Sec.  109.  For  purposes  of  the  Government 
in  the  Sunshine  Act,  the  Federal  Commis- 
sion on  Ethics  shall  be  considered  an  agency 
within  the  meaning  of  Section  662b(a)(l) 
of  Title  6,  United  States  Code. 

APFROPEIATIONS 

Sec.  110.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

SEFASABILITT 

Sec.  111.  If  any  part  of  this  title  Is  held 
invalid,  the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  this  title,  or  the  application  thereof 
to  any  person  or  circumstance,  is  held  in- 
valid, the  provisions  of  other  parts  and  their 
application  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby. 
TITLE  n— GOVERNMENT  PERSONNEL; 
FINANCTAL  DISCLOSURE  REQUIRE- 
MENTS 

DEFINITION 

Sec.  201.  As  used  in  this  title — 

(1)  the  term  "agency"  means  each  author- 
ity of  the  Government  of  the  United  States; 

(2)  the  term  "commodity  future"  means 
commodity  future  as  defined  In  sections  2 
and  6  of  the  Commodity  Exchange  Act,  as 
amended  (7  U.S.C.  2  and  6) ; 

(3)  the  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United  States; 

(4)  the  term  "dependent"  means  depend- 
ent as  defined  in  section  162  of  the  Internal 
Revenue  Code  of  1954; 

'  (6)  the  term  "employee"  includes  any  em- 
ployee designated  under  section  2106  of  title 
6.  United  States  Code,  any  employee  of  the 
United  States  Postal  Service  or  of  the  Postal 
Rate  Commission,  and  any  Individual  who  Is 
nominated  by  the  President,  subject  to  the 
confirmation  of  the  Senate,  to  a  position  as 
such  an  emnloyee; 

(6)  the  term  "immediate  family"  means — 
(A)  the  BDOuse  of  an  Individual,  (B)  the 
child,  parent,  grandparent,  grandchild, 
bpotTier,  or  Ulster  rvf  an  lndlvid"al  or  of  the 
spouse  of  such  individual,  and  (C)  the  spouse 
of  any  individual  deslenated  in  clause  (B): 

(7)  the  term  "Income"  means  gross  Income 
as  defined  In  section  61  of  the  Internal  Reve- 
nue Code  of  1954; 

(8)  the  term  "Member  of  Congress"  means 
a  Senator,  a  Renresentatlve,  a  Resident  Com- 
missioner, or  a  Deleeate: 

(9)  the  term  "officer"  Includes  any  officer 
designated  under  section  2104  of  title  5. 
United  States  Code,  and  any  officer  of  the 
United  States  Postal  Service  or  of  the  Postal 
Rate  Commission,  and  any  individual  nomi- 
nated by  the  President,  subject  to  the  con- 
firmation of  the  Senate,  to  a  position  as  such 
an  officer; 

(10)  the  term  "security"  means  sectirlty 
as  defined  in  section  2  of  the  securities  Act 
of  1933,  as  amended  (16  U.S.C.  77b): 

(11)  the  term  "transaction  In  securities 
and  commodities"  means  any  acaulsltlon, 
transfer,  or  other  disposition  involving  any 
security  or  commodity; 

(12)  the  term  "uniformed  services"  means 
any  of  the  Armed  Forces,  the  conunlssloned 
corps  of  the  Public  Health  Service,  or  the 
commissioned  corps  of  the  National  Oceanic 
and  Atmospheric  Administration; 

(13)  the  term  "political  contribution" 
means  a  contribution  as  defined  in  section 
301  of  the  Federal  Election  Campaign  Act  of 
1971  (2U.S.C.  431);  and 

(14)  the  term  "expenditure"  means  an 
expenditure  as  defined  in  section  301  of  the 
Federal  Election  Campaign  Act  at  1971  (3 
UJ3.C.  431). 
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(16)  the  term  "part-time  officer  or  em- 
ployee" means  any  Individual  serving  with- 
out pay  or  for  nominal  pay,  or  any  Individual 
serving  on  an  Intermittent  basis  as  an  ex- 
pert, consultant,  or  member  of  a  commission, 
committee,  or  board  who  is  paid  on  a  daily 
when-actually-employed  basis. 

INDIVIDUALS  REQUIRED  TO  FILE  REPORT 

Sec.  202.  (a)  Any  Individual  who  is  or  was 
an  officer  or  employee  designated  under  sub- 
section (b)  shall  file  each  calendar  year  a  re- 
port containing  a  full  and  complete  financial 
statement  for  the  preceding  calendar  year  if 
such  Individual  has  occupied  the  office  or 
position  for  a  period  In  excess  of  ninety  days 
in  such  calendar  year. 

(b)  The  officers  and  employees  referred  to 
in  subsection  (a)  are — 

(1)  the  President; 

(2)  the  Vice  President; 

(3)  each  Member  of  Congress; 

(4)  each  Justice  or  Judge  of  the  United 
States; 

(5)  each  officer  or  employee  of  the  United 
States  who  is  compensated  at  a  rate  equal 
to  or  in  excess  of  the  mlnlm\un  rate  pre- 
scribed for  employees  holding  the  grade  of 
GS-16  under  section  5332(a)  of  title  5, 
United  States  Code  other  than  a  part-time 
officer  or  employee;  and 

(6)  each  member  of  a  uniformed  service 
who  is  compensated  at  a  rate  equal  to  or  In 
excess  of  the  monthly  rate  of  pay  prescribed 
for  grade  0-8,  as  adjusted  under  section  1009 
of  title  37,  United  States  Code. 

(c)  Any  Individual  who  seeks  nomination 
for  election,  or  election,  to  the  office  of  Presi- 
dent. Vice  President,  or  Member  of  Congress 
shall  file  In  any  year  In  which  such  indi- 
vidual has — 

(1)  taken  the  action  necessary  under  the 
law  of  a  State  to  qualify  for  nomination  for 
election,  or  election,  or 

(2)  received  political  contributions  or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  rece've  political  contri- 
butions or  make  expenditures,  with  a  view 
to  bringing  about  such  individual's  nomi- 
nation for  election  or  election,  to  such  office, 
a  report  containing  a  full  and  complete 
financial  statement  for  the  preceding  calen- 
dar year. 

CONTENTS    OF    REPORTS 

Sec.  203.  (a)  Each  Individual  shaU  Include 
In  each  report  required  to  be  filed  by  him 
under  section  202  a  full  and  complete  state- 
ment, in  such  manner  and  form  as  the  Comp- 
troller General  may  prescribe,  with  respect 

(1)  the  amount  and  source  of  each  item 
of  income,  each  Item  of  reimbursement  for 
any  expenditure,  and  each  gift  or  aggregate 
of  gifts  from  one  source  (other  than  gifts 
received  from  any  member  of  his  Immediate 
family)  received  during  the  preceding  calen- 
dar year  which  exceeds  $100  In  amount  or 
value,  including  any  fee  or  other  honorar- 
ium received  for  or  in  connection  with  the 
preparation  or  delivery  of  any  speech,  at- 
tendance at  any  convention  or  other  assem- 
bly of  Individuals,  or  the  preparation  of  any 
article  or  other  composition  for  publication- 

(2)  the  fair  market  value  and  source  of 
any  item  received  in  kind  or  aggregate  of 
such  Items  received  from  one  source  (other 
than  Items  received  In  kind  from  any  mem- 
ber of  his  immediate  famUy).  including,  but 
not  limited  to.  any  transportation  or  enter- 
tainment received,  during  the  preceding  cal- 
endar year  If  such  fair  market  value  for  such 
Item  exceeds  $500; 

(3>  the  identity  and  the  category  of  value 
as  designated  under  subsection  (b).  of  each 
asset,  other  than  household  furnishings  or 
goods.  Jewelry,  clothing,  or  any  vehicle  owned 
foiely  for  the  personal  use  of  the  Individual 

rt»L.^^°iif*-  "  *°y  °'  ^^  dependents,  held 
aurlng  the  preceding  calendar  year  which  has 
a  value  In  excess  of  $1,000  as  of  the  close  of 
the  preceding  calendar  year- 


(4)  the  identity  and  the  category  of 
amount,  as  designated  under  subsection  (b), 
cf  each  liability  owed  which  is  in  excess 
of  $1,000  as  of  the  close  of  the  preceding 
calendar  year; 

(6)  the  identity,  the  category  of  amount, 
as  designated  under  subsection  (b),  and  date 
of  any  transaction  In  securities  of  any  busi- 
ness entity  or  any  transaction  in  commodities 
futures  during  the  preiedlng  calendar  year 
which  Is  in  excess  cf  $1,000; 

(6)  the  Identity  and  the  category  of  value, 
as  designated  under  subsection  (b),  of  any 
purchase  or  sale  of  real  property  or  any 
interest  in  any  real  property  during  the  pre- 
ceding calendar  year  If  the  value  of  property 
Involved  in  such  purchase  or  sale  exceeds 
$1,000; 

(7)  any  patent  right  or  any  interest  in  any 
patent  right,  and  the  nature  of  such  patent 
right,  held  during  the  preceding  calendar 
year;  and 

(8)  a  description  of.  the  parties  to.  and  the 
terms   of   any   contract,   promise,    or   other 
agreement  between  such  Individual  and  any 
person  with  respect  to  his  employment  after 
such  individual  ceases  to  occupy  his  office  or 
position  with  the  Government,  including  any 
agreement  under  which  such  individual  is 
taking  a  leave  of  absence  from  an  office  or 
position  outside  of  the  Government  In  order 
to  occupy  an  office  or  position  of  the  Govern- 
ment, and  a  description  of  and  the  parties 
with  any  unfunded  pension  agreement  be- 
tween  such    Individual    and    any   employer 
other  than  the  Government. 
Each  Individual  designated  under  paragraphs 
(5)    and    (6)    of   section   202(b)    shall   also 
include  in  such  report  the  IdenUty  of  any 
person,   other    than    the   Government,    who 
paid  such  Individual  compensation  In  excess 
of  $5,000  In  any  of  the  five  years  prior  to  the 
preceding  calendar  year  and  the  nature  and 
term  of  the  services   such   Individual   per- 
formed for  such  person.  The  preceding  sen- 
tence  shall   not   require   any    individual    to 
include  in  such  report  any  information  which 
Is  considered  confidential  as  a  result  of  a 
privileged  relationship,   established   by  law. 
between  such  Individual  and  any  person  nor 
shall  it  require  an  individual  to  report  any 
information  with  respect  to  any  person  for 
whom  services  were  provided  by  any  firm  or 
association  of  which  such  individual  was  a 
member,  partner,  or  employee  unless  such 
individual  was  directly  involved  in  the  pro- 
vision of  such  services. 

(b)(1)  For  purposes  of  paragraphs  (3) 
through  (6)  of  subsection  (a),  an  individual 
need  not  specify  the  actual  amount  or  value 
of  each  asset,  each  liability,  each  transaction 
In  securities  of  any  business  entity  or  in 
commodities  futures,  or  each  purchase  or  sale 
required  to  be  reported  under  such  para- 
graphs, but  such  Individual  shall  Indicate 
which  of  the  following  categories  such 
amount  or  value  Is  within — 

(A)  not  more  than  $5,000. 

(B)  greater  than  $5,000  but  not  more  than 
$15,000. 

(C)  greater  than  $15,000  but  not  more 
than  $50,000. 

(D)  greater  than  $50,000,  but  not  more 
than  $100,000,  or 

(E)  greater  than  $100,000. 
(2)  Each  Individual  shall  report  the  actual 

amount  or  value  of  any  other  Item  required 
to  be  reported  under  this  section. 

(c)  For  purposes  of  paragraphs  (1) 
through  (7)  of  subsection  (a),  an  Individ- 
ual shall  include  each  item  of  income  or 
reimbursement  and  each  gift  received,  each 
Item  received  In  kind,  each  asset  held,  each 
liability  owed,  each  transaction  In  commodi- 
ties futures  and  In  securities,  each  purchase 
or  sale  of  real  property  or  interest  in  any 
real  property,  and  each  patent  right  or  In- 
terest In  any  patent  right  held  by  him,  his 
spouse,  or  any  of  his  dependents  within  his 
control,  or  by  him  and  his  spouse  or  depend- 
ents JolnUy,  or  by  any  person  acting  on  his 


behalf,  except  that  no  disclosure  shall  be 
required  as  to  those  items  of  the  spouse  and 
dependents  of  the  reporting  individual  which 
represent  their  sole  property  and  which  are 
not  in  any  way,  directly  or  indirectly,  past 
or  present,  derived  from  the  income,  earn- 
ings. Investments,  assets,  dividends,  property, 
holdings,  or  activities  of  the  covered  official! 

FILING   OF   REPORTS 

Sec  204.  a)(l)  Each  individual  required 
to  file  a  report  under  section  202(a).  other 
than  an  individual  excepted  under  para- 
graphs 4  and  5  of  this  subsection,  shall  file 
such  report  with  the  ComptroUer  General 
not  later  than  May  15  of  each  year.  Each 
such  Individual,  other  than  the  President, 
Vice  President,  a  Member  of  Congress,  a  Jus- 
tice or  Judge  of  the  United  States,  any  officer 
or  employee  of  the  Senate  or  the  House  of 
Representatives  or  any  court  of  the  United 
States,  the  head  of  each  agency,  each  Presi- 
dential appointee  in  the  Executive  Office  of 
the  President  who  Is  not  subordinate  to  the 
head  of  an  agency  In  the  Executive  Office, 
or  each  full-time  member  of  a  committee, 
board,  or  commission  appointed  by  the  Presi- 
dent, shall  file  a  copy  of  such  report  with 
the  head  of  the  agency  in  which  such  indi- 
vidual occupies  any  office  or  position  at  the 
same  time  as  such  report  is  filed  with  the 
ComptroUer  General. 

(2)  Each  Member,  officer,  and  employee  of 
the  House  of  Representatives  and  the  Sen- 
ate required  to  file  a  report  under  section 
202(a)  shall  file  a  copy  of  such  report  with 
the  Clerk  of  the  House  ol  Representatives 
and  the  Secretary  of  the  Senate,  respectively, 
and  each  justice,  judge,  officer,  and  employee 
of  any  court  of  the  United  States  shall  file 
a  copy  of  such  report  with  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  at  the  same  time  as  such  re- 
port is  filed  with  the  Comptroller  General. 

(3)  The  head  of  each  agency,  each  Presi- 
dential appointee  In  the  Executive  Office  of 
the  President  who  is  not  subordinate  to  the 
head  of  an  agency  In  the  Executive  Office, 
and  each  full-time  member  of  a  committee, 
board,  or  commission  appointed  by  the  Pres- 
ident, shall  file  a  copy  of  such  report  with 
the  Chairman  of  the  Civil  Service  Commis- 
sion at  the  same  time  such  report  Is  filed 
with  the  Comptroller  General. 

(4)  The  President  may  exempt  any  Indi- 
vidual in  the  Central  Intelligence  Agency, 
the  Defense  Intelligence  Agency,  or  the  Na- 
tional Security  Agency,  or  any  Individual 
engaged  exclusively  in  intelligence  activities 
in  any  agency  of  the  United  States  from  the 
requirement  to  file  a  report  with  the  Comp- 
troller General  if  the  President  finds  that, 
due  to  the  nature  of  the  office  or  position 
occupied  by  such  indlvldiial  public  disclo- 
sure of  such  report  would  reveal  the  Identity 
of  an  undercover  agent  of  the  Federal  Gov- 
ernment. Each  Individual  exempted  by  the 
President  from  such  requirements  shall  file 
such  report  with  the  head  of  the  agency  in 
which  he  occupies  an  office  or  position  or.  if 
an  individual  described  in  sub-sectlon  (a)  (3). 
with  the  Chairman  of  the  ClvU  Service  Com- 
mission. 

(5)  Each  individual  who  Is  nominated  by 
the  President,  subject  to  the  confirmation  of 
the  Senate,  to  any  position  as  an  officer  or 
employee  of  the  United  States  shall,  prior  to 
any  hearings  with  respect  to  such  confirma- 
tion, file  with  the  Comptroller  General  and 
with  the  appropriate  committee  of  the  Sen- 
ate a  report  with  respect  to  the  year  preced- 
ing the  year  In  which  such  individual  was 
nominated. 

(b)  Each  Individual  required  to  file  a  re- 
port under  section  202(c)  shall  file  such  re- 
port with  the  Comptroller  General  within 
one  month  after  the  earliest  of  either  action 
which  such  Individual  takes  under  section 
202(c)    (1)    or  (2). 

(c)  (1)  Any  individual  who  ceases  prior  to 
May  15  of  any  calendar  year  to  occupy  the 
office  or  position  the  occupancy  of  which  im- 
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poua  open  talm  the  reporting  requirement 
contained  in  section  aoa(a)  •hall  nie  such 
report  for  the  preceding  calendar  year  and 
the  period  of  such  calendar  year  for  which  he 
occupies  such  office  or  position  on  or  before 
May  16  of  such  calendar  year. 

(2)  Any  Individual  who  ceases  to  occupy 
such  office  or  position  after  May  15  of  any 
calendar  year  shall  file  such  report  for  the 
period  of  such  calendar  year  which  he  oc- 
cupies such  office  or  position  on  the  last  day 
he  occupies  such  office  or  position. 

(d)  The  Comptroller  General  may  grant 
one  or  more  reasonable  extensions  of  time  for 
filing  any  report  but  the  total  of  such  exten- 
sions shall  not  exceed  ninety  days. 

(e)  The  Comptroller  General  shall  promul- 
gate such  rules  and  regulations  as  are  re- 
quired to  carry  out  the  provisions  and  pur- 
poses of  this  title. 

raamu  to  file  os  riLLBznnuG  kzports; 

mOCEDtrsS 

Stc.  205.  (a)  (1)  Any  Individual  who  know- 
ingly and  wlllfiUly  falsifies  or  falls  to  report 
any  Information  such  Individual  is  required 
to  report  under  section  203,  shall  be  fined  In 
any  amount  not  exceeding  $10,000.  or  Im- 
prisoned for  not  more  than  one  year,  or  both. 

(2)  The  Attorney  General  may  bring  a 
civil  action  in  any  district  cotu-t  of  the 
United  States  against  any  individual  who 
falls  to  file  a  report  which  such  Individual  is 
required  to  file  under  section  202  or  who 
falls  to  report  any  Information  which  such 
individual  te  required  to  report  under  sec- 
tion 203.  The  court  in  which  such  action  is 
brought  may  assess  against  such  individual 
a  penalty  in  any  amount  not  to  exceed  $5,000. 

(b)  The  head  of  each  agency,  the  Clerk  of 
the  House  of  Representatives  with  respect  to 
any  Member,  officer,  or  employee  of  the  House 
of  nepresentatives,  the  Secretary  of  the  Sen- 
ate with  respect  to  any  Member,  officer  or 
employee  of  the  Senate,  and  the  Director 
Of  the  Administrative  Office  of  the  U'llted 
States  Courts  with  respect  to  any.  Justice, 
Judge,  officer,  or  employee  of  any  court  of 
the  United  States  shall  submit  annually  to 
the  ComptroUer  General  a  complete  list  of 
individuals  who  are  required  to  file  a  report 
under  section  202  and  shall  submit  at  the 
close  of  each  calendar  quarter  a  list  of  In- 
dividuals who  have  begun  or  have  terminated 
employment  with  such  agency,  the  House  of 
Representatives,  the  Senate,  or  any  court  in 
such  calendar  quarter. 

(c)  The  Comptroller  General  shall  refer  to 
toe  Attorney  General  the  name  of  any  in- 
dividual the  Comptroller  General  has  rea- 
sonable cause  to  believe  has  failed  to  file  a 
report  or  has  falsified  or  failed  to  file  Infor- 
mation required  to  be  reported.  In  addition. 
If  such  individual  is  a  Member,  oiBcer  or 
employee  of  the  Senate  or  the  House  of  Ren- 
rsentetlves,  the  Comptroller  General  shall 
refer  the  name  of  such  Individual  to  the 
Senate  Select  Committee  on  Standards  and 
S^^".*'i°'"  ^®  Committee  on  Standards  of 

«?i,  ^.^u**"^*  "'  ^^^  ^""^  o'  Representa- 
tives, whichever  is  appropriate 

.J^l  J^®  President,  the  Vice  President, 
either  House  of  Congress,  the  Director  of  the 
C^^  tj;*"J*  ?^'"'  °'  *^«  ^°'*«d  States 
Service   Commission   may   take   any   appro- 

fnnl^w^  w''''''  °''  °^^"  «"«"  against  any 
individual  failing  to  file  a  report  or  Informa- 
tion or  falsifying  information.  '^"'^"^a 
cusTODT  Airo  AOTrr  or,  and  public 

ACCESS   TO,   BEPOBTS 

SEC.  206.  (a)  The  Comptroller  General 
sh^l  make  each  report  filed  with  him  under 
section  205  avauable  to  the  public  within 
fifteen  days  after  the  receipt  of  such  report 
from  any  Individual  and  provide  a  copy  of 

To^ITques?  ""'  P*""'^  "P*''^  ^  '-"*«- 

(b)  The  Comptroller  General  may  require 

any  person  receiving  a  copy  of  such  reoort 

under  subsection  (a)  to  supply  hte  ^S 
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address  and  the  name  of  the  person  or  orga- 
nization. If  any,  on  whose  behalf  be  is  re- 
questing such  copy  and  to  pay  a  reasonable 
fee  In  any  amount  which  the  Comptroller 
General  finds  necessary  to  recover  the  cost 
of  reproduction  or  mailing  of  such  report  ex- 
cluding any  salary  of  any  employee  involved 
In  such  reproduction  or  mailing.  The  Comp- 
troller General  may  fiu-nlsh  any  copy  of  such 
report  without  charge  or  at  a  reduced  charge 
if  he  determines  that  waiver  or  reduction  of 
the  fee  is  in  the  public  interest  because  fur- 
nishing the  information  can  be  considered 
as  primarUy  benefiting  the  public. 

(c)(1)  It  shall  be  unlawful  for  any  per- 
son to  Inspect  or  obtain  a  copy  of  any 
report — 

(A)  for  any  unlawful  piu-pose; 

(B)  for  any  commercial  purpose; 

(C)  to  determine  or  establish  the  credit 
rating  of  any  individual;   or 

(D)  for  use  directly  or  indirectly  In  the 
solicitation  cf  money  for  any  political,  char- 
itable, or  other  pvirpose. 

(2)  The  Attorney  General  may  bring  a  civil 
action  In  any  district  court  of  the  United 
States  against  any  person  who  inspects  or  ob- 
tains such  report  for  any  purpose  prohibited 
in  pargaraph  (1).  The  court  in  which  such 
action  is  brought  may  assess  against  such 
individual  a  penalty  in  any  amount  not  to 
exceed  $1,000. 

(d)  Any  report  received  by  the  Comptroller 
General  shall  be  held  In  his  custody  and 
made  available  to  the  public  for  a  period  of 
five  years  after  receipt  by  the  Comptroller 
General  of  such  report.  After  such  five-year 
period,  the  Comptroller  General  shall  destroy 
any  such  repyort. 

(e)  The  House  of  Representatives,  the  Sen- 
ate, the  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  tlie  Chairman 
of  the  Civil  Service  Commi?£lon,  and  the  head 
of  each  agency  shall  make  provisions  to  as- 
sure that  each  report  shall  be  reviewed  in  ac- 
cordance with  any  law  or  regulation  with  re- 
spect to  conflicts  of  interest  or  confidential 
financial  information  of  officers  or  employees 
of  the  House  of  Representatives,  the  Senate, 
the  United  States  courts  or  each  such  agency 
or  in  accordance  with  rules  and  regulations 
as  may  be  prescribed. 

(f)  (1)  The  Comptroller  General  shall,  un- 
der such  regulations  as  he  may  prescribe, 
conduct  on  a  random  basis  audits  of  not 
more  than  5  per  centum  of  the  reports  filed 
with  him  under  section  204(a)  (1). 

(2)  The  Comptroller  General  shall  audit 
dtu-lng  each  term  of  an  individual  holding 
the  office  of  President  or  Vice  President  at 
least  one  report  filed  by  euch  Individual  un- 
der section  204(a)(1)   during  such  term. 

(3)  The  Comptroller  General  s^hall,  during 
each  six-year  period  beginning  after  the  date 
of  enactment  of  this  Act,  audit  at  least  one 
report  filed  by  each  Member  of  the  Senate 
and  the  House  of  Representatives  during  such 
six-year  period. 

(4)  (A)  In  conducting  an  audit  under  para- 
graph (1).  (2),  or  (3),  the  Comptroller  Gen- 
eral is  authorized  to  require  by  subpena  the 
production  of  books,  papers,  and  other  docu- 
ments. All  such  subpenas  shall  be  Issued  and 
signed  by  the  Comptroller  General. 

(B)  In  case  of  a  refusal  to  comply  with  a 
subpena  issued  under  subparagraph  (A)  — 

(I)  the  ComptroUer  General  is  authorized 
to  seek  an  order  by  any  district  court  of  the 
United  States  having  Jurisdiction  of  the  de- 
fendant to  require  the  production  of  the 
documents  involved:  and 

(II)  such  district  court  may  issue  such 
order  and  enforce  it  by  contempt  proceedings. 

Sec.  207.  The  Civil  Service  Commission  and 
the  Department  of  Justice  shall  each  analyze 
regulations  and  procedures  presently  in  ef- 
fect with  regard  to  financial  confiicts  of  in- 
terest among  employees  of  the  Federal  Gov- 
ernment, including  the  Federal  Ethics  Act 
of  1977,  and  recommend  to  the  appropriate 
committees  of  Congress  and  to  the  Federal 


Commission  on  Ethics  for  their  considera- 
tion such  legislation  as  may  be  necessary. 
Such  reports  shall  be  delivered  within  six 
months  of  the  enactment  of  this  Act. 

SEPABABnJTT 

Sec.  208.  If  any  part  of  this  title  Is  held 
invalid,  the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  this  title,  or  the  application  thereof 
to  any  person  or  circumstance,  is  held  in- 
valid, the  provisions  of  other  parts  and  their 
a{^Iication  to  other  persons  or  circum- 
stances  shall   not  be  affected   thereby. 

AUTHOBIZATION   OF   APFBOIPRIATION'S 

Sec  209.  There  are  authorized  to  be  ap- 
propriated for  each  fiscal  year  through 
September  30,  1981,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
title. 

SHORT   TITLE 

Bkc.  210.  This  title  may  be  cited  as  the 
"Financial  Disclosure  Act  of  1977". 
EPTErnrvE  date 

SEr.  211.  The  provisions  of  this  title  shall 
take  effect  on  January  1.  1977,  except  that 
(1)  no  individual  shall  be  required  to  file 
a  report  under  section  204  (a)  prior  to 
May  15  1978,  and  (2)  any  Individual  who 
Is  required  to  file  a  report  during  calendar 
year  1977  under  section  204  (b)  or  (c)  shall 
only  be  required  to  include  Information 
with  respect  to  calendar  year  1977. 

ScMMAsr  OF  Federal  Ethi?s  Act  of  1977 — 
Title  I — and  Financial  Disclosure  Act  op 
1977— Title  II— 

a.    title   I — ETHICAL    CONDUCT 


Summary 
Title  I  of  the  legUlatlon  establishes  (1)  a 
co<Je  of  conduct  for  all  employees  in  the  three 
branches   of   the  Federal   Government  and 
(2)  a  Federal  Commission  on  Ethics. 

Code  of  Conduct 
A  Federal  employee  is  prohibited  from  ( 1 ) 
Eoliciting  or  accepting  any  item  of  value 
in  excess  of  $50  from  any  person  with  whom 
the  employee  is  Involved  in  the  performance 
of  his  official  duties;  (2)  using  his  official 
position  to  secure  any  gain  or  other  item 
of  value  for  himself  or  any  other  person, 
unless  it  is  considered  proper  performance 
of  his  official  duties;  (3)  engaging  In  any 
conduct  or  associating  with  any  person  In 
such  a  manner  to  present  to  the  public  an 
appearance  of  impropriety;  and  (4)  perform- 
ing any  services  which  conflict  with  his  of- 
ficial duties.  Those  government  employees 
who  miist  file  a  financial  disclosure  report 
under  Title  II  of  this  Act  (excluding  the 
President,  Vice  President,  Members  of  Con- 
gress, Justices  and  Judges  of  the  United 
States  and  heads  of  executive  agencies)  are 
prohibited  from  receiving  any  item  of  value 
for  performing  services  other  than  their  of- 
ficial duties,  unless  they  have  specific  au- 
thorization from  their  agency  heada.  The 
President,  Vice  President,  Members  of  Con- 
gress. Justices  and  Judges  of  the  United 
States,  and  heads  of  executive  agencies  are 
prohibited  from  receiving  any  item  of  value 
for  performing  services  other  than  their  of- 
ficial duties. 

In  performing  his  official  duties,  a  Fed- 
eral employee  shall  not  participate  personally 
or  substantially  In  any  matter  regarding  (1) 
any  entity  in  which  he,  his  spouse,  or  his 
child  has  a  material  interest,  or  (2)  any  per- 
son who  was  his  employer  during  the  2  year 
period  inmiedlately  preceding  his  Federal  em- 
ployment. An  employee  shall  not,  for  a  period 
of  3  years  immediately  following  the  termi- 
nation of  his  Federal  employment  ( 1 )  accept 
any  employment  with  any  person  he  was 
personally  and  directly  Involved  with  In  the 
performance  of  his  official  duties,  or  (2)  rep- 
resent or  act  as  the  agent  for  any  person  In 
any  transaction  or  other  matter  with  the 
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agency  of  the  Federal  Government  by  which 
he  was  employed. 

The  prohibitions  Included  In  this  statute 
are  added  to  the  criminal  statute. 
Establishment   of  a  Commission   on  Ethics 

The  Federal  Commission  on  Ethics  shall  be 
composed  of  7  members  appointed  as  follows : 

(A)  two  appointed  by  the  President  from  a 
list  submitted  by  the  majority  and  minority 
leaders  of  the  Senate  and  the  House  of  Rep- 
resentatives; 

(B)  two  appointed  by  the  President  from 
a  list  submitted  by  the  Judicial  Conference 
of  the  United  States;  and 

(C)  three  appointed  by  the  President. 
No  more  than  one  member  appointed  under 
(A)  or  (B)  and  no  more  than  two  members 
under  (C)  shall  be  from  the  same  political 
party. 

The  members  shall  be  chosen  on  the  basis 
of  their  maturity,  experience,  and  integrity 
and  shall,  at  the  time  of  their  appointment, 
not  be  employees  of  any  of  the  three  branches 
of  the  Federal  Government.  They  shall  not 
receive  any  pay  for  sen-lng  on  the  Commis- 
sion other  than  per  diem  when  performing 
Commission  duties  and  reimbursement  for 
travel  and  other  necessary  expenses.  They 
shall  meet  monthly  or  at  the  call  of  any  mem- 
ber and  shall  have  a  staff  director  and  such 
additional  staff  to  carry  out  the  provisions  of 
thU  Act. 

Commission  Powers,  Duties,  Reports 
The  Commission  has  the  power  to  (1)  ad- 
minister oaths  or  affirmations;  (2)  require,  by 
subpena  or  special  or  general  order,  persons 
to  testify  and  provide  documentary  evidence; 
(3)  render  advisory  opinions  concerning 
possible  violations,  upon  written  request  to 
the  Commission  by  any  Federal  employee; 
and  (4)  conduct  investigations  and  hearings 
and  report  apparent  violations  to  the  appro- 
priate law  enforcement  authorities.  The 
Commission,  upon  receiving  any  complaint 
of  violations  of  the  code  of  cnndurt  or  the 
criminal  statute,  of  if  it  has  reason  to  believe 
any  person  has  committed  a  violation,  shall 
notify  the  person  involved  of  such  apparent 
violation  and  report  the  apparent  violation 
to  the  Attorney  General  or  make  an  investi- 
gation of  it.  Any  investigation  by  the  Com- 
mission shall  be  conducted  expeditiously. 
The  Commission  shall  be  subject  to  the  pro- 
visions of  the  Government  in  the  Sunshine 
Act. 

Further,  the  Commission  must,  at  the  re- 
quest of  the  alleged  violator,  conduct  a  hear- 
ing concerning  the  matter.  If  the  Commis- 
sion determines,  after  its  investigation  and 
after  affording  an  opportunity  for  a  hearing, 
there  is  reason  to  believe  that  any  person 
has  violated  or  is  about  to  violate  the  code 
of  conduct  or  criminal  statute,  it  shall  re- 
port its  findings  to  (1)  the  alleged  violator. 
(2)  the  head  of  the  agency  in  which  the 
individual  investigated  is  employed  for  ap- 
propriate personnel  or  other  action,  and  (3) 
the  Attorney  General.  In  the  case  of  the 
President,  Vice  President  or  Member,  officer 
or  employee  of  the  Senate  and  House  of 
Representatives,  the  appropriate  Congres- 
sional committees  shall  be  notified,  for  ap- 
propriate personnel  or  other  action.  For  a 
Judicial  employee,  the  Director  of  Adminis- 
trative Office  of  the  United  Stetes  Courts 
shall  be  notified  for  appropriate  or  other 
action.  For  the  head  of  each  agency,  each 
Presidential  employee  in  the  Executive  Office 
of  the  President,  and  each  full-time  member 
of  a  board,  committee,  or  commission  ap- 
pointed by  the  President,  the  President  shall 
be  notified  for  appropriate  or  other  action. 

The  Attorney  General  and  any  individual 
to  whom  the  Commission  notified  for  appro- 
priate personnel  or  other  action  shall  report 
monthly  to  the  Commission  on  actions  taken 
on  the  apparent  violaUon.  If  the  Commission 
determines  appropriate  action  is  not  being 
taken  within  a  reasonable  time,  it  shall  re- 


port the  matter  to  the  President  and  the 
Congress. 

The  Commission  shall  render  written  ad- 
visory opinions  within  a  reasonable  time  and 
any  person  who  acts  in  good  faith  in  ac- 
cordance with  the  opinion  shall  be  presumed 
to  be  in  compliance  with  the  code  of  conduct 
and  criminal  statute.  All  opinions  shall  be 
made  public. 

The  Conmiission  shall  submit  annual  re- 
ports to  the  President  and  each  House  of 
Congress  concerning  their  activities  and  rec- 
ommendations for  legislative  or  other  action. 

B.  TITLE  n — FINANCIAL  DISCLOSURE 

Summary 

Title  n  of  the  legislation  is  a  compre- 
hensive statute  requiring  full  and  complete 
public  financial  disclosure  by  high-level  of- 
ficials in  all  three  branches  of  the  Federal 
Government.  It  does  not  in  any  way  regulate 
permissible  conduct  or  prohibit  the  holdicg 
of  any  financial  interest. 

The  Title  may  be  divided  into  three  main 
portions.  The  first  portion  defines  who  miist 
file  financial  disclosure  statements,  the  sec- 
ond specifies  what  information  must  be  pro- 
vided in  the  statements,  and  the  third  pro- 
vides regulations  for  the  enforcement  of  this 
statute  and  for  public  access  to  the  reports. 
Individuals  Required  to  File  Reports 

The  Individuals  who  must  file  an  annual 
public  financial  disclosure  report  are  the 
President,  Vice  President,  Members  of  Con- 
gress, Justices  and  Judges  of  the  United 
States,  officers  and  employees  of  the  Federal 
Government  compensated  at  a  rate  equal  to 
or  greater  than  the  rate  of  pay  for  grade 
GS-16,  and  members  of  a  uniformed  service 
compensated  at  a  rate  equal  to  or  greater 
than  the  rate  of  pay  for  grade  0-6. 

In  addition,  any  individual  who  seeks  nom- 
ination for  election  to  the  office  of  President, 
Vice  President  or  Member  of  Congress  must 
file  a  public  financial  disclosure  statement 
in  any  year  in  which  that  individual  has 
taken  actions  to  qualify  as  a  candidate  for 
public  office  under  the  Federal  elections  laws. 
Further,  any  individual  who  is  nominated 
by  the  President,  subject  to  confirmation 
by  the  Senate,  to  occupy  a  position  any  of  the 
three  branches  of  the  Federal  Government 
must  file  a  public  financial  disclosure  report 
in  the  year  that  individual  is  nominated. 
Contents  of  Reports 
The  financial  disclosure  statements  re- 
quired under  this  statute  are  uniform  for  all 
individuals  who  have  to  file  and  must  con- 
tain the  following  information: 

(1)  The  amount  and  source  of  each  item 
of  income,  each  reimbursement  for  any  ex- 
penditure, and  each  gift  or  aggregate  of  gifts 
from  one  source  (excluding  gifts  from  any 
member  of  his  immediate  family)  received 
durmg  the  preceding  calendar  year  which 
exceeds  $100  in  value; 

(2)  The  amount  and  source  of  each  Item 
received  in  kind  or  aggregate  of  such  items 
received  from  one  source  (other  than  items 
received  from  any  member  of  his  immediate 
family)  during  the  preceding  calendar  year 
which  exceeds  $500  in  value; 

(3)  The  Identity  and  category  of  value 
of  each  asset  held  during  the  preceding  cal- 
endar year  which  has  a  value  in  excess  of 
$1,000  as  of  the  close  of  the  preceding  calen- 
dar year.  This  requirement  covers  only  as- 
sets of  a  business  nature  and  specifically 
excludes  personal  possessions  and  hou.sehold 
items,  including  vehicles,  owned  exclusively 
for  the  personal  use  of  the  individual  and  his 
dependents; 

(4)  The  identity  and  category  of  value  of 
each  liability  owed  in  excess  of  $1,000  at 
the  close  of  the  preceding  calendar  year; 

(5)  the  identity,  category  of  value  and  date 
of  any  transaction  in  securities  of  any  busi- 
ness entity  or  any  transaction  in  commodi- 
ties futures  during  the  preceding  calendar 
year  which  exceeds  $1,000  in  value; 


(6)  The  identity  and  category  of  value  of 
any  purchase,  sale,  or  holding  of  real  prop- 
erty during  the  preceding  calendar  year 
which  exceeds  $1,000  in  value; 

(7)  A  description  of  any  patent  right  or 
Interest  in  a  patent  right  held;  and 

(8)  A  description  of  any  contract,  promise 
or  other  agreement  between  the  reporting  in- 
dividual and  any  other  person  regarding  the 
individual's  employment  after  he  leaves  gov- 
ernment service,  including  any  unfunded 
pension  agreement  between  the  reporting  In- 
dividual and  any  employer  other  than  the 
Federal  Government. 

Those  government  employees  who  must 
file  a  report  under  this  statute,  (excluding 
the  President.  Vice  Presiuent,  Members  of 
Congress,  and  Justices  and  Judges  of  the 
United  States)  must  also  include  in  their 
reports  the  identity  of  any  prior  nongovern- 
mental employers  by  whom  they  were  paid 
over  $5,000  In  any  of  the  five  preceding  years, 
as  well  as  a  description  of  the  nature  and 
terms  of  the  employment  involved. 

With  respect  to  requirements  (3)  through 
(6)  above,  the  exact  amount  or  fair  market 
value  of  each  asset  or  item  need  not  be  re- 
ported. When  reportmg  these  Items,  It  will 
be  sufficient  to  report  which  of  the  following 
categories  of  value  the  asset  or  Item  Is 
within: 

(A)  less  than  $5,000; 

(B)  between  $5,000  and  $15,000; 

(C)  between  $15,000  and  $50,000; 

(D)  between  $50,000  and  $100,000; 

(E)  more  than  $100,000. 
Filing  of  Reports 

Each  government  official  required  to  file  a 
financial  disclosure  report  must  do  so  with 
the  Comptroller  General  by  May  16th  of  each 
year.  A  copy  of  the  report  must  also  be  filed 
by  the  Individual  with  the  appropriate  super- 
visory official.  Those  officials  are  the  individ- 
ual's Skgency  head,  for  employees  of  the 
executive  branch:  the  Secretary  of  the  Senate 
or  Clerk  of  the  House,  for  Members  and  em- 
ployees of  Congress;  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  for  ludges  and  employees  of  any 
court;  and  the  Chairman  of  the  Civil  Serv- 
ice Commission,  for  agency  heads.  Presi- 
dential appomtees  in  the  Executive  Office  of 
the  President,  and  fulltime  members  of  com- 
mittees, boards  and  commissions  appointed 
by  the  President. 

The  President  is  authorized  to  exempt  un- 
dercover agents  from  filing  public  financial 
reports,  but  these  Individuals  must  still  file 
a  financial  disclosure  form  with  the  head  of 
their  agency. 

Candidates  for  Federal  elective  office  re- 
quired to  file  a  financial  report  must  do  so 
with  the  Comptroller  General  within  one 
month  after  becoming  a  candidate  for  that 
office. 

The  Comptroller  General  is  authorized  to 
grant  extensions  up  to  ninety  days  for  the 
filing  of  financial  disclosure  reports. 

The  Comptroller  General  shall  promulgate 
such  rules  and  regulations  as  required  to 
carry  out  this  title. 

Failure  to  Pile  Reports  or  Falsifying  Reports 
Criminal  and  civil  penalties  are  established 
for  willful  failure  to  file  a  report  or  willful 
falsification  of  any  Information  in  a  report. 
The  Comptroller  General  is  directed  to  refer 
to  the  Attorney  General  the  name  of  any 
Individued  who  he  has  reasonable  cause  to 
believe  has  failed  to  file  a  report  or  has  falsi- 
fied or  omitted  Information  required  by  the 
report.  In  addition.  If  the  individual  Is  a 
Member,  officer,  or  employee  of  the  Senate 
or  House  of  Representatives,  the  Comptroller 
General  must  refer  the  name  of  the  offending 
individual  to  the  appropriate  ethics  cotn- 
mlttee  for  Investigations. 
Custody  and  Audit  of  and  Public  Aoceas  to 
Reports 
"nte  Comptroller  General  Is  required  to 
make  each  report  filed  with  him  available  to 
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the  public  within  16  days  after  receipt  of 
the  report.  He  mtist  provide  a  copy  of  any 
report  to  any  person  who  requests  one,  con- 
tingent upon  payment  of  a  fee  for  reproduc- 
ing the  document.  It  Is  made  unlawful  for 
any  person  to  Inspect  or  obtain  a  copy  of  a 
report  for  any  tailawful  or  commercial  pur- 
pose, for  determining  the  credit  rating  of  an 
individual,  or  for  iffle  In  the  solicitation  of 
money  for  any  purpose.  A  civil  penalty  not 
to  exceed  $1,000  may  be  assessed  against  any- 
one who  violates  this  provision.  Although 
the  reports  are  made  public,  the  agency  head 
or  appropriate  supervisory  person  Is  still  re- 
sponsible for  reviewing  the  report  and  ensur- 
ing that  conflict  of  Interest  regulations  are 
not  being  violated. 

To  help  ensure  the  accuracy  and  complete- 
ness of  the  Information  filed  m  the  reports, 
the  Comptroller  General  Is  also  required  to 
conduct  random  audits  of  not  more  than  5 
percent  of  the  financial  disclosure  reports 
filed  each  year.  The  CJomptroller  General 
must  also  audit  the  financial  disclosure  re- 
ports of  each  individual  holding  the  office  of 
President  or  Vice  President  at  least  once  dur- 
ing each  of  their  term  of  office  and  of  each 
Member  of  the  Senate  and  the  House  of 
Representatives  at  least  once  during  each 
six-year  period.  The  Comptroller  General  is 
given  the  power  to  subpoena  papers  and 
documents  necessary  for  coniuctlng  these 
audits  and  the  consequent  authority  to  seek 
court  assistance  in  the  enforcement  of  any 
such  subpoena. 

The  Civil  Service  Commission  and  the  De- 
partment of  Justice  are  required  to  analyze 
existing  regulations  and  procedures  regard- 
ing financial  conflicts  of  Interests  among 
employees  of  the  Federal  Government  in- 
cluding the  Federal  Ethics  Act  of  1977,'  and 
recommend,  within  6  months  of  the  enact- 
ment of  this  Act.  to  the  aoproprlate  commit- 
tees of  Congress  and  the  Federal  Commission 
on  Ethics  for  their  consideration  such  legis- 
lation as  they  deem  necessary. 
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By  Mr.  STEVENS: 

S.  291.  A  bill  to  amend  tiie  Shipping 
Act,  1916.  In  order  to  provide  that  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  a  terri- 
tory or  possession  of  the  United  States 
shall  be  considered  a  citizen  of  the 
United  States  shall  be  considered  a  citi- 
zen of  the  United  States  for  the  purposes 
of  such  act;  to  the  Committee  on  Com- 
merce. 

Mr.  STEVENS.  Mr.  President,  today 
I  wish  to  introduce  a  bill  which  would 
amend  the  Shipping  Act  of  1916  and  the 
Merchant  Marine  Act  of  1920  to  add  to 
the  list  of  definitions  included  In  the 
Shipping  Act  the  following  language: 

The  term  "citizen  of  the  United  States" 
also  includes  a  state,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
and  a  territory  or  possession  of  the  United 
States. 

The  two  acts.  In  various  articles,  con- 
fer exclusively  upon  citizens  certain  ship- 
ping and  shipbuilding  rights,  including 
the  right  to  obtain  first  lien  on  an  Amer- 
ican vessel.  The  intent  of  this  aspect  of 
the  two  acts  is  to  prevent  foreigners 
from  exercising  control  over  American 
shipping. 

Unfortunately,  although  a  State  ]s  not 
a  foreigner.  States  are  not  explicitly  In- 
cluded among  those  enUties  Identified 
m  the  Shipping  Act  as  citizens  of  the 
United  States.  Neither  are  they  exi^citly 
excluded.  One  consequence  of  this  defect 
is  that  the  State  of  Alaska  is  presently 
unable  to  obtain  a  first  llai  on  a  flshw- 
man's  vessel.  Three  years  ago.  Alaska 


Instituted  a  revolving  loan  program  for 
its  fishermen.  Since  in  most  cases  a 
fisherman's  vessel  is  his  only  property 
which  Is  of  suflQcient  value  to  serve  as 
collateral  for  these  loans  and  which  is 
not  already  mortgaged,  the  defect  in  the 
Shipping  Act  creates  a  serious  and  im- 
mediate problem  in  my  home  State  which 
this  amendment  would  eliminate. 

The  overall  effect  of  my  bill  would  be 
to  clarify  the  ambiguity  which  presently 
exists  in  the  two  acts  regarding  the  citi- 
zenship of  States.  When  a  bill  identical 
to  this  one  was  introduced  in  the  93d 
Congress,  it  was  not  reported  out  of 
the  Commerce  Committee  because  of  the 
uncertainty  felt  by  several  of  the  com- 
mittee's members  concerning  the  broad 
ramifications  of  the  amendment  on  the 
lengthv  shipping  acts.  No  detailed  analy- 
sis of  the  amendment  had  yet  been  made. 

I  have  obtained  such  an  analysis  from 
the  general  counsel  of  the  Department 
of  Commerce.  His  assessment  of  the  Im- 
pact of  the  amendment  was  that  either 
it  did  not  affect  a  particular  section  or 
that  it  resolved  an  ambiguity  in  the 
language  in  such  a  way  as  advanced  the 
purposes  of  the  act. 

Mr.  President,  now  that  little  question 
remains  as  to  the  beneficial  Impact  of 
this  amendment  on  the  shipping  acts 
which  it  affects,  I  urge  prompt  action  on 
this  bUl. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  291 

Be  «  enacted  "by  the  Senate  and  House 
of  Representatives  of  the  United  fJtates  of 
America  in  Congress  assembled.  That  section 
1  of  the  Shipping  Act,  1916  (46  U.S.C.  801). 
is  amended  by  adding  the  following  deflnl- 
tlon:  "The  term  'citizen  of  the  United 
States'  also  includes  a  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  a  territory  or  possession  of  the 
United  States." 


By  Mr.  PEARSON  (for  himself 
and  Mr.  Baker)  : 
S.  292.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  bring  about  the 
phased  and  progressive  transition  to  an 
air  transportation  system  which  will 
rely  on  competitive  market  forces  to  de- 
termine the  variety,  quality,  and  price 
of  Interstate  and  overseas  air  services, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce. 

COMMERCIAI.     AVIATIOK      REOULATOBY      RZTORM 
ACT   OF    1877 

Mr.  PEARSON.  Mr.  President.  I  in- 
troduce for  myself  and  Senator  Baker, 
and  for  appropriate  reference  a  bill,  the 
Commercial  Aviation  Regulatory  Re- 
form Act  of  1977,  to  promote  a  phased 
and  progressive  transition  to  an  air 
transportation  system  which  will  rely 
upon  competitive  market  forces  to  de- 
termine the  variety,  quality,  and  price 
of  interstate  and  overseas  air  transpor- 
tation. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  immediately 
following  these  remarks  the  text  of  the 
bill,  a  summary  analysis  of  its  provi- 
sions, and  the  changes  in  existing  law 


that  would  be  occasioned  by  enactment 
of  this  bill. 

The  PRESIDING  OFFICER.  Without  | 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  this 
bill  is  a  composite  measure  that  repre- 
sents what  I  believe  to  be  the  most 
prudent  course  for  the  Congress  to  take 
in  attempting  to  fashion  a  new  regula- 
tory regime  for  commercial  aviation. 
The  bill  adopts,  with  some  minor  modi- 
fications, many  of  the  Civil  Aeronautics 
Board's  proposals  for  regulatory  reform 
which  were  developed  through  an  in- 
tense study  of  the  current  regulatory 
system  and  proposed  by  a  unanimous 
Board.  The  bill  also  contains  some  new 
and  different  approaches  to  small  com- 
munity service,  subsidy,  and  foreign  air 
transportation  policy. 

In  the  last  Congress,  the  distinguished 
senior  Senator  from  Nevada  (Mr.  Can- 
non), chairman  of  the  Aviation  Sub- 
committee of  the  Committee  on  Com- 
merce, held  several  days  of  hearings 
concerning  the  need  for  a  change  in  the 
regulatory  environment  that  now  rigidly 
controls  the  operations  of  the  Nation's 
commercial  airlines.  The  conclusion 
drawn  from  those  hearings  is  that  sub- 
stantial reforms  are  urgently  needed. 
The  debate  on  this  Issue  now  focuses 
on  how  much  and  how  soon  regulatory 
reform  is  appropriate. 

Airline  economic  regulation  was  Initi- 
ated Edmost  40  years  ago  when  the  Na- 
tion's airline  Industry  was  an  Infant  in 
eVery  respect.  The  regulatory  theory  at 
that  time  was  one  of  "protectionism" — 
public  utility-type  regulation.  Such  a 
policy  is  inappropriate  for  today's  so- 
phisticated airlines.  These  companies 
have  developed  the  best  aviation  system 
in  the  world,  characterized  by  a  high 
degree  of  technical  and  managerial  ex- 
pertise. Their  marketing  skill  and  finan- 
cial acumen  is  well  known.  Strict  eco- 
nomic regulation  is  holding  them  back — 
precluding  the  attainment  of  even 
higher  levels  of  productivity  and  public 
accommodation. 

As  many  of  my  colleagues  are  aware, 
there  are  many  deficiencies  in  small 
community  service.  This  problem  Is  of 
particular  concern  to  me.  Some  com- 
muter air  carriers  have  braved  the  regu- 
latory and  administrative  process  at  the 
CAB  and  have  become  certificated  air 
carriers.  Air  New  England  and  Air  Mid- 
west have  recently  achieved  certifica- 
tion, and  Air  Wisconsin  has  an  applica- 
tion before  the  Board  for  simUar  au- 
thority. These  small  but  dependable  air 
carriers  hold  out  what  may  be  the  best 
hope  of  small  communities  across  the 
Nation  for  reliable  access  to  the  Na- 
tion's major  air  transportation  centers. 
The  Senate  should  encourage  and  pro- 
tect small  commimlty  air  service.  I  be- 
lieve that  this  objective  may  be  achieved 
by  creating  a  new  class  of  air  carriers — 
"limited  air  carriers."  Such  carriers 
would  be  certificated  through  expedited 
procedures.  They  would  receive  route 
protection  and  they  would  be  eligible  for 
Federal  subsidy  where  appropriate,  and 
Federal  guarantee  of  equipment  loans. 

Many  communities  have  come  to  rely 
on  subsidized  service  by  local  service 
carriers.  Such  communities  depend  upon 
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reliable  air  service  for  continued  eco- 
nomic growth  and  develoiHnent.  It  seems 
unthinkable  to  me  that  Congress  would 
fashion  a  new  regulatory  regime  that 
leaves  such  c<Hnmunltles  without  essen- 
tial air  service. 

The  bill  would  require  that  aU  subsidy 
eligible  commimities  continue  to  be  eli- 
gible for  subsidized  service  for  a  period 
of  10  years.  It  also  directs  the  CAB  to 
establish,  by  regulatlwi,  objective  serv- 
ice criteria  to  be  used  In  determining 
which  communities  will  be  eligible  for 
subsidized  Service.  Subsidized  small  com- 
munity service  would,  of  course,  continue 
indefinitely  beyond  the  10 -year  guaran- 
tee. The  bill  limits  participation  in  the 
subsidy  program  to  "limited  air  car- 
riers," and  the  compensation  to  be  paid 
to  such  carriers  is  not  based  upon  the 
provision  of  mall  service.  It  Is  contem- 
plated that  certain  alr-taxl  and  com- 
muter operators,  and  existing  local  serv- 
ice air  carriers,  would  apply  for  such 
authority.  Nothing  would  preclude  con- 
current operations  as  a  "limited  air  car- 
rier" with  aircraft  of  limited  capacity 
and  an  air  carrier  operating  aircraft  of 
unlimited  capacity. 

Mr.  President,  aviation  regulatory  re- 
form is  long  overdue  and  I  urge  the  Sen- 
ate to  act  soon  on  such  legislation.  I  be- 
lieve the  bill  I  introduce  today  is  the 
vehicle  for  achieving  that  goal. 

8.  292 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmerWa  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Commercial  Aviation 
Regulatory  Reform  Act  of  1977". 
Sec  2.  Dkclasation  of  Polict. 

The  Congress  hereby  finds  and  declares  the 
following : 

( 1 )  The  present  system  of  protective  Fed- 
eral economic  regulation  of  commercial  air 
transportation,  which  served  the  Nation  well 
during  the  Infancy  of  the  commercial  airline 
Industry,  is  inappropriate  for  today's  mcdem 
commercial  aviation  system. 

(2)  The  Nation's  commercial  airline  in- 
dustry has  developed  the  highest  degree  of 
managerial  and  technical  expertise  and  the 
need  for  public-utUity-type  reg\ilatlon  has 
ceased  with  the  maturity  of  the  industry. 

(3)  The  continuation  of  a  regulatory  policy 
for  commercial  aviation  which  rigidly  con- 
trols the  vartety  and  cost  of  air  transport 
services  available  to  the  consumer  is  no 
longer  in  the  public  interest. 

(4)  The  public  interest  would  be  better 
served  by  a  regulatory  policy  for  commercial 
aviation  that  more  actively  promotes  efficient 
and  innovative  competitive  service. 

(5)  The  progressive  transition  to  an  air 
transportation  system  that  relies  to  the 
maximum  extent  practicable  on  natural  mar- 
ket forces  Is  in  the  long-term  public  Interest. 

(6)  The  public  Interest  requires  that  the 
Civil  Aeronautics  Board  employ  to  the  fullest 
extent,  within  the  bounds  of  procedural  due 
process,  expedited  nonhearlng  procedures 
during  a  closely  monitored  transitional  pe- 
riod leading  to  a  greater  reliance  on  natural 
marketplace  forces  to  determine  the  variety 
and  quality  of  air  transportation  services 
available  to  the  consumer. 

Sec.  3.  Definitions. 

Section  101  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1301)  Is  amended— 

(1)  by  redesignating  paragraphs  (11)  and 
(12)  as  paragraphs  (12)  and  (13).  respec- 
tively, and  by  inserting  the  following  new 
paragraph  (11)  : 

"(11)  'All -cargo  air  transportation'  means 
air  transportation  of  property  or  of  property 
and  mail,  only."; 


(2)  by  redesignating  paragraphs  (13) 
through  (24)  as  paragraphs  (17)  through 
(28),  respectively,  and  by  Inserting  the  fol- 
lowing new  paragraphs  (14)  through  (16) : 

"(14)  "Certificated  air  carrier'  means,  for 
the  purposes  of  title  IV  of  this  Act,  an  air 
carrier  operating  pursuant  to  authority 
granted  by  a  certificate  of  public  convenience 
and  necessity  as  set  forth  In  section  401(d) 
(1)  and  (2)  of  this  Act. 

"(16)  'Charter  air  transportation'  means 
charter  trips,  including  Inclusive  tour  charter 
trips,  In  air  transportation,  rendered  pur- 
suant to  a  license  Issued  pursuant  to  section 
401(d)(3)  of  this  Act. 

"(16)  'Charter  trip'  means  air  transporta- 
tion performed  under  regulations  prescribed 
by  the  Board  in  which  the  entire  capacity 
of  an  aircraft  has  been  engaged  for  the  move- 
ment of  persons,  property  or  maU  by  one  or 
more  persons  each  of  whom  has  engaged  a 
substantial  portion  of  such  capacity."; 

(3)  by  amending  paragraph  (23),  as  re- 
designated by  this  section,  to  read  as  follows : 

"(23)  'Foreign  air  carrier'  means  any  per- 
son, not  a  citizen  of  the  United  States,  who 
undertakes,  whether  directly  or  Indirectly  or 
by  lease  or  any  other  arrangement,  to  engage 
In  foreign  air  transportation :  Provided,  That 
the  Board  may  by  order  relieve  foreign  air 
carriers  who  are  not  directly  engaged  in  the 
operation  of  aircraft  in  foreign  air  trans- 
portation from  the  provisions  of  this  Act  to 
the  extent  and  for  such  periods  that  such 
relief  may  be  in  the  public  interest."; 

(4)  by  redesignating  paragraphs  (25) 
through  (32)  as  paragraphs  (31)  through 
(38),  respectively,  and  by  inserting  the  fol- 
lowing new  paragraphs  (29)  and  (30) : 

"(29)  'Limited  air  carrier'  means  an  air  car- 
rier holding  a  certificate  authorizing  it  to 
engage  in  limited  air  transportation. 

"(30)  'Limited  air  transportation'  means 
air  transportation  rendered  pursuant  to  a 
certificate  of  authority  issued  pvtrsuant  to 
section  401(d)(6)  of  this  Act  to  provide 
scheduled  service  with  aircraft  of  limited 
capacity."; 

(5)  by  redesignating  paragraphs  (33)  and 
(34)  as  paragraphs  (40)  and  (41)  and  by 
inserting  the  following  new  paragraph: 

"(39)  'Scheduled  air  transportation'  means 
filghts  in  regular  route  service  which  are  not 
charter  trips."; 

(6)  by  striking  out  paragraphs  (36)  and 
(36)  thereof;  and 

(7)  by  redesignating  paragraphs  (37)  and 
(38)   as  paragraphs  (42)   and  (43). 
Sec.  4.  Policy. 

Section  102  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1302)  is  amended  to  read  as 
f  oUowB : 

"decxaration  of  policy:   the  board 

"Sec.  102.  (a)  Interstate  and  Overseas  Am 
Transportation. — In  the  exercise  and  per- 
formance of  its  powers  and  duties  under  this 
Act  with  respect  to  interstate  and  overseas 
air  transportation,  the  Board  shall  deem  the 
following,  among  other  things,  to  be  In  the 
public  Interest: 

"(1)  The  maintenance  of  an  efficient  pri- 
vate enterprise  air  transportation  system  re- 
sponsive to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce,  the 
Postal  Service,  and  the  national  defense  of 
tho  United  States. 

"(2)  The  progressive  transition  to  an  air 
transportation  system  which  relies  on  natural 
competitive  market  forces  to  determine  the 
variety,  frequency,  quality,  and  price  of  air 
services  without  unjust  discrimination,  un- 
due preferences  or  advantages,  or  unfair,  de- 
ceptive, or  predatory  practices. 

"(3)  The  reliance  on  entry  or  potential 
entry  of  new  carriers  Into  aU  phases  of  air 
transportation  to  provide  the  stimulus  for 
the  provision  of  efficient  and  Innovative  air 
transportation  with  meaningful  price  com- 
petition and  opt'mal  carrier  efficiency. 

"(4)  The  continued  access  of  rural  or  Iso- 
lated areas  to  the  Nation's  air  transportation 


network  with  direct  Federal  assistance  where 
appropriate. 

"(5)     The    maintenance    of    the    highest 
degree  of  safety  in  air  commerce. 

"(b)  Foreign  Air  Transportation. — In 
the  exercise  and  performance  of  its  powers 
and  duties  under  this  Act,  the  Board  shall 
deem  the  foUowlng,  among  other  things,  to 
be  In  the  public  Interest,  and  In  accordance 
with  the  public  convenience  and  necessity: 
"(1)  The  development  of  an  economically 
viable  system  of  foreign  air  transportation 
under  the  United  States  fiag  which  Is  con- 
ducted by  privately  owned  and  operated  air 
carriers  and  which  is  properly  adapted  to  the 
present  and  future  needs  of  the  foreign  and 
domestic  commerce,  the  Postal  Service,  and 
the  national  defense  of  the  United  States. 

"(2)  The  economic  regulation  of  foreign 
air  transportation  In  such  manner  as  to 
recognize  the  existence  of  the  loUowlng 
market  realities  which  evidence  the  Inherent 
differences  between  the  competitive  dynamics 
of  domestic  and  foreign  air  transportation: 
"(1)  In  foreign  air  transportation,  United 
States-fiag  air  carriers  must  compete  for  the 
most  part  with  foreign-flag  air  carriers  who 
are  owned  or  financially  supported  by  their 
respective  governments  and  whose  competi- 
tive motivations  are  not  necessarily  those 
prevaUing  In  a  free  enterprise  market  system. 
"(11)  In  foreign  air  transportation.  United 
States-flag  air  carriers  must  operate  piirsuant 
to  foreign  laws  and  practices  which  in  many 
Instances  restrict  their  freedom  to  manage 
their  respective  enterprises  so  as  to  achieve 
maximiua  efficiency. 

"(Ill)  In  foreign  air  transportation,  the 
extent  of  comp>etltlon  on  particular  routes 
is  not  subject  to  the  unUateral  control  of  the 
United  States  but  Is  determined  through 
bilateral  agreements  negotiated  with  many 
foreign  governments  and  by  International 
comity  and  reciprocity. 

"(iv)  In  foreign  air  transportation,  the 
level  of  capacity  offered  by  respective  carriers 
on  foreign  routes  cannot  be  effectively 
adjusted  to  demand  by  reason  of  high  levels 
of  competition,  unilateral  actiocs  by  foreign 
governments,  and  the  basic  characteristics 
of  International  air  transport  operations. 

"(V)  In  foreign  air  transportation,  rates 
and  charges  cannot  be  determined  either  by 
the  respective  air  carriers  or  the  United 
States  Government,  but  must  be  approved 
by  all  governments  whose  flag  carriers  com- 
pete on  a  particular  route. 

"(3)  The  promotion  of  adequate,  eco- 
nomical and  efficient  service  by  air  carriers 
at  reasonable  charges,  without  unjust  discri- 
mination, undue  preferences  or  advantages 
or  unfair  or  destructive  competitive  prac- 
tices. 

"(4)  Competition  among  air  carriers,  taken 
with  that  provided  by  foreign  air  carriers, 
which  Is  sufficient  to  assure  the  development 
of  a  foreign  air  transport  system  of  the  kind 
and  quality  specified  In  subsections  (1)  and 
(3) ,  of  this  subsection. 

"(5)  The  promotion  of  the  highest  degree 
of  safety  In  foreign  air  transportation.". 
Sec.  6.  Federal  Preemption. 

Title  I  of  the  Federal  Aviation  Act  of  1958 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section ; 

"federal  preemption 
"Sec.  106.  No  State  or  political  subdivision 
thereof.  Including  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
District  of  Columbia,  the  territories  or  pos- 
sessions of  the  United  States  or  political 
agencies  of  two  or  more  States  shaU  enact 
any  law,  regulation,  or  standard  relating  to 
rates,  routes,  or  services  in  air  transportA- 
tion.". 

Sec  6.  CERTIFtCATES  AND  LICENSES. 

(a)  Section  401  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1371)  is  amended  by 
amending  the  heading  to  read  as  follows: 
"Certificates  of  Public  Convenience  and 
Necessity  and  Licenses.". 
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(b)  Section  401(a)  of  such  Act  Is  amended 
to  read  as  follows: 
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"(a)  No  air  carrier  shall  engage  In  any 
air  transportation  unless  there  Is  In  force 
either  a  certificate  or  a  license  Issued  by  the 
Board  authorizing  such  air  carrier  to  en- 
gage In  such  transportation.". 

(c)  Section  401(b)  of  such  Act  is  amended 
by  adding  the  words  "or  License"  to  the 
heading,  and  by  inserting  the  words  "or 
license"  after  the  word  "certificate"  in  the 
■ubsectlon. 

(d)  Section  401(c)  of  such  Act  Is  amended 
by  Inserting  the  words  "or  license"  after 
the  word  "certificate"  in  the  second  sen- 
tence In  the  subsection,  and  by  striking  out 
the  last  sentence  reading  as  follows:  "Such 
application  shall  be  set  for  a  public  hear- 
ing, and  the  Board  shall  dispose  of  such 
application   as   speedily   as   possible." 

(e)  Section  401(d)  of  such  Act  is 
amended — 

(1)  by  amending  the  heading  to  read:  "Is 
■uance  of  Certificates  and  Licenses"; 

(2)  by  striking  "The"  and  inserting  the 
following  at  the  beginning  of  the  sentence' 
In  paragraph  (1)  of  subsection  (d) :  "In  the 
case  of  an  application  for  authority  to  per- 
form  scheduled  air  transportation  of  per- 
sons, property,  and  mall,  or  foreign  all-cargo 
air  transportation,  the"; 

(3)  by  striking  out  the  words  "a  certifi- 
cate" where  they  first  appear  in  paragraph 
(2)  of  subsection  (d)  and  inserting  In  lieu 
thereof  the  word  "authority";  Inserting  the 
word  "scheduled"  Immediately  after  the 
word  "temporary";  and  Inserting  the  words 
"of  persons,  property,  and  maU,  or  foreign 
ttU-cargo  air  transportation"  Immediately 
after  the  words  "air  transportation"; 

(4)  by  amending  paragraph  (3)  of  sub- 
section (d)  to  read  as  follows: 

"(3)  In  the  case  of  an  application  for 
authority  to  engage  m  charter  air  trans- 
portation, the  Board  shall  Issue  a  license 
for  such  periods  as  may  be  required  by  the 
public  Interest  If,  and  to  the  extent  that  It 
finds  the  applicant  fit.  wllltog,  aid  able 
properly  to  perform  such  charter  air  trans- 
portation and  to  conform  to  the  provisions 
of  this  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  hereunder."-  and 
tJ.^L"^^  adding  at  the  end  of  subsection 
(O)  the  following  three  new  paragraphs: 

"(4)  Notwithstanding  paragraphs  (1)  or 
(2)  of  this  subsection.  In  the  case  of  an  ap- 
plication for  authority  to  engage  In  all-cargo 
taterstate  or  overseas  air  transportation,  the 
Board  shall  issue  a  license  for  such  periods  as 
may  be  required  by  the  public  interest  U 
and  to  the  extent  that.  It  finds  the  appll-" 
cant  fit,  willing,  and  able  properly  to  per- 
form such  au-cargo  air  transportation  and 
to  conform  to  the  provisions  of  this  Act  and 
the  nues.  regulations,  and  requirements  of 
the  Board  hereunder. 

»  '^lm^^^1*'^*'  '^^  °'  "°  application  for 
a  certmcate  to  engage  in  limited  air  trans- 
portation, the  Board  may  Issue  a  certificate 
to  any  applicant  who.  on  January  1  1976 
was  operating  pursuant  to  Part  298  of  the 
Boards  economic  regulations  (14  crs. 
v2LT.  pursuant  to  a  certificate  authorizing 
essential  y  Short-haul,  local,  or  feeder  ai? 
transportation  or  to  any  other  applicant,  for 

S  '^'"1°*"'  "  "*3^  ^«  «q"»«d  to  the 
?^n^  f  '"*"«'«*■  »'  «  finds  that  the  appll- 

r^t^«      transportation  covered  by  the  appli- 

?hS  Acr.^nd%r"^™  ***  ^^^  Provislons^f 
this  Act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  hereunder  and  t"e 
proDosed  service  qualifies  for  comoensatlon 
in1'^^'"„^tK"°"  *°«  °^  ^"^^  Act.  In  deterS  n- 
aw/th*.  «  '  "IT  ""P^^'nt  is  fit.  willing  and 

on  t^r  K^T'"*'  r*''  ''"^^  *»"«  determllktlon 
wi  the  basis  of  information  furnls»ied  the 

The  Board  shall  not  be  required  to  find  that 


the  public  convenience  and  necessity  require 
the  Issuance  of  a  limited  air  carrier  certifi- 
cate, but  shall  adept  such  rules  and  regula- 
tions and  requirements  as  It  may  deem  In 
the  public  Interest  to  Implement  and  en- 
force the  policies  set  forth  In  this  Act. 
Any  certificate  Issued  pursuant  to  this  sec- 
tion shall  contain  such  limitations  as  the 
Board  shall  find  necessary  to  assure  that 
the  service  rendered  pursuant  thereto  will 
be  in  accordance  with  the  purpose  of  limited 
air  transportation.  Nothing  in  this  Act  shall 
be  construed  so  as  to  prohibit  conctirrent 
operations  as  a  limited  air  carrier  and  an  air 
carrier  operating  pursuant  to  a  certificate  of 
public  convenience  and  necessity,  a  license, 
or  Part  298  of  the  Board's  economic  regula- 
tions (14  C.F.R.  298). 

"(B)  No  certificate  to  engage  in  limited 
air  transportation  shall  be  Issued  or  remain 
In  effect  unless  the  applicant  for  such  cer- 
tificate or  the  limited  air  carrier,  as  the 
case  may  be,  complies  with  regulations  or 
orders  Issued  by  the  Board  governing  the 
filing,  approval,  and  amounts  of  policies  of 
liability  Insurance  covering  bodily  Injuries 
to  or  the  death  of  any  person,  or  for  loss  or 
damage  to  property  of  others,  resulting  from 
the  operation  or  maintenance  of  aircraft  un- 
der such  certificate. 

"(C)  If  any  service  authorized  by  a  cer- 
tificate to  engage  In  limited  air  transporta- 
tion is  not  performed  to  the  minimum  ex- 
tent prescribed  by  the  Board,  It  may  by  order 
direct  that  such  certificate  shall  thereupon 
cease  to  be  effective  to  the  extent  of  such 
service.  The  requirement  that  each  applicant 
for  a  certificate  to  engage  in  limited  air  trans- 
portation must  be  found  to  be  fit,  willing  and 
able  properly  to  conform  to  the  provisions  of 
this  Act  and  the  rules,  regulations  and  re- 
quirements of  the  Board  under  this  Act,  shall 
be  a  continuing  requirement  applicable  to 
each  limited  air  carrier  with  respect  to  the 
transportation  authorized  by,  and  currently 
furnished  or  proposed  to  be  furnished  under, 
such  carrier's  certificate.  The  Board  shall  by. 
order  modify,  suspend,  or  revoke  such  cer- 
tificate. In  whole  or  In  part,  for  failure  of  such 
carrier  (1)  to  comply  with  the  continuing  re- 
quirement that  such  carrier  be  so  fit,  willing 
and  able,  or  (11)  to  file  such  reports  as  the 
board  shall  deem  necessary  to  determine 
whether  such  carrier  is  so  fit,  willing  and 
able.  The  Board  shall  prescribe  such  regula- 
tions and  issue  such  orders  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section. 

"(6)    Notwithstanding    any    other    provi- 
sion of  this  subsection,  any  air  carrier  that 
engages   in   air   transportation,   solely   with 
aircraft  having  a  maximum  passenger  capac- 
ity of  less  than  56  passengers  or  a  maximum 
payload  capacity  of  less  than  16.000  pounds, 
shall  be  exempt  from  the  requirements  of 
subsection  (a)  of  this  section,  and  any  other 
provisions  of  this  Act  as  may  be  prescribed 
by  the  Board  under  regulations  or  otherwise, 
If  it  conforms  to  such  liability  Insurance  re- 
quirements and  such  other  reasonable  regu- 
lations as  the  Board  shall  from  time  to  time 
adopt  In  the  public  Interest.  The  Board  may 
by  regulation  Increase  the  passenger  or  prop- 
erty capacltle.'!  specified  in  this  paragr<»ph 
when  the  public  Interest  so  requires.  With 
respect  to  air  transportation  between  points 
both  of  which  are  within  the  State  of  Alaska 
or  one  of  which  Is  In  Alaska  and  the  other 
In  Canada,  the  Board  may  decrease  the  pas- 
senger  or   property   capacities   specified    In 
this  paragraph  cr  require  carriers  engaged  In 
Alaskan  Intrastate  air  transportation  to  ob- 
tain operating  authority  from  the  State  of 
Alaska,  as  t*^e  public  Interest  may  require", 
(f)     Section     401(e)      of     such     Act     Is 
amended 

(1)  by  amending  the  heading  to  read  as 
follows:  "mMs  and  coNorrtoNS  op  certiti- 

CATES  AND  LICENSES"; 

(2)  by  amending  paragraph  (2)  by  Insert- 
ing the  words  "or  license"  after  the  word 


"certificate"   in   the   last   sentence    of   the 
paragraph; 

(3)  by  striking  out  paragraph  (3)  and  re- 
designating paragraphs  (4)  through  (6)  as 
paragraphs  (3)  through  (6),  respectively; 

(4)  by  amending  paragraph  (3)  (as  redes- 
ignated by  paragraph  (3)  of  this  subsection) 
by  inserting  the  words  "or  license"  after  the 
word  "certificate"  where  It  first  appears,  and 
changing  the  semicolon  to  a  period  after 
the  word  "require"  and  by  striking  out  "ex- 
cept that  the  Board  may  Impose  such  terms, 
conditions,  or  limitations  In  a  certificate  for 
supplemental  air  transportation  when  re- 
quired by  subsection  (d)  (3)  of  this  section"; 

(6)  by  amending  paragraph  (5)  (as  redes- 
ignated by  paragraph  (3)  of  this  subsection) 
V>  read  as  follows : 

"(6)  Any  certificated  air  carrier  may  per- 
form charter  trips  (Including  Inclusive  totir 
charter  trips)  or  any  other  special  service, 
under  regulations  prescribed  by  the  Board."; 
(6)  by  adding  at  the  end  of  subsection  (e) 
the  following  four  new  paragraphs: 

"(6)  A  license  to  engage  In  foreign  and 
overseas  charter  air  transportation  shall  con- 
teln  any  terms,  conditions,  and  limitations 
which  are  required  by  any  International 
treaty,  convention,  or  agreement  or  which 
are  directed  to  be  Included  by  the  President 
upon  his  review  under  section  801(a)  of 
this  Act. 

"(7)  A  license  to  engage  In  all -cargo  Inter- 
state or  overseas  air  transportation  Issued 
pursuant  to  subsection  (d)(4),  (m)(2),  or 
(n)(3)  of  this  section  may,  during  the  2 
years  beginning  with  the  effective  date  of 
this  paragraph,  be  subject  to  such  reason- 
able terms,  conditions,  and  limitations  on 
the  geographic,  operational,  and  other  scope 
of  the  air  transportation  to  be  performed 
as  the  public  Interest  shall  require.  Such 
t^rms.  conditions,  and  limitations  shall  cease 
to  be  effective  at  the  end  of  such  2-year 
period. 

"(8)  Every  license  Issued  pursuant  to  sub- 
section (d)  (3)  and  (4)  of  this  section  shall 
be  subject  to  such  reasonable  regulations  as 
the  Board  shall  from  time  to  time  prescribe 
in  the  public  Interest.  Any  such  license  may 
also  be  made  subject  to  any  reasonable 
terms,  conditions,  and  limitations  which  the 
Board  determines  to  be  required  by  Its  find- 
ings concerning  fitness,  willingness,'  and 
ability  to  perform  the  air  transportation  au- 
thorized thereby. 

"(9)  Within  90  days  after  the  effective 
date  of  this  subsection,  the  Board  shall  In- 
stitute a  proceeding  looking  toward  the 
phased  removed  of  all  closed  door  restric- 
tions Included  in  any  certificate  of  public 
convenience  and  necessity.  Upon  applica- 
tion of  any  air  carrier  seeking  removal  of 
any  other  terms,  conditions,  or  limitations 
Included  In  Its  certificate  to  engage  In  Inter- 
state or  overseas  air  transportation,  or  upon 
Its  own  Initiative,  the  Board  shall  eliminate 
any  such  term,  condition,  or  llniltatlon  which 
Is  found  to  be  obsolete  or  Inconsistent  with 
the  policy  set  forth  In  section  102  of  this 
Act.". 

(g)  Section  401(f)  of  such  Act  Is 
amended — 

(1)  by  amending  the  heading  to  read  as 
follows:  "Effective  Date  and  DtmATiON  of 
Certificates  and  Licenses";   and 

(2)  by  Inserting  the  words  "and  license" 
after  the  word  "certificate"  where  It  first  ap- 
pears, striking  out  the  phrase  "under  sub- 
section (d)  (2)  of  this  section,"  and  insert- 
ing a  comma  after  the  word  "time",  insert- 
ing the  words  "or  license"  after  the  word 
"certificate"  where  it  appears  the  second 
time,  and  striking  out  the  phrase  ",  entered 
after  notice  and  hearing,"  in  the  proviso. 

(h)  Section  401(g)  of  such  Act  Is  amended 
by  striking  out  the  phrase  ",  after  notice 
and  hearings,".  Inserting  the  words  "or 
license"  Immediately  after  the  word  "cer- 
tificate" where  It  appears  In  the  subsection. 
Inserting  the  words  "or  public  Interest"  after 
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the  words  "public  convenience  and  neces- 
sity", and  inserting  the  phrase  "or  suspend 
for  such  period  as  the  Board  may  deem  ap- 
propriate" after  the  word  "revoke". 

(1)  Section  401(h)  of  such  Act  is 
amended — 

.  (1)  by  amending  the  heading  to  read  as 
follows:  "transfer  or  certificates  and  li- 
censes"; and 

(2)  by  Inserting  the  word  "or  license" 
after  the  word  "certificate". 

(J)  Section  401(1)  of  such  Act  Is 
amended — 

(1)  by  amending  the  heading  to  read  as 
follows:  "certain  rights  not  conferred  by 
certificates  or  licenses";  and 

(2)  by  Inserting  the  words  "or  license" 
Immediately  after  the  word  "certificate". 

(k)  Section  401  (J)  of  such  Act  Is  amended 
to  read  as  follows : 

"termination   or   BtrSPENSION   OF   SERVICE 

"(J)(l)  No  air  carrier  shall  terminate  any 
service  required  by  Its  certificate  of  public 
convenience  and  necessity  or  certificate  to 
engage  in  limited  air  transportaton  except 
upon  a  minimum  of  90  days'  notice  filed 
with  the  Board  and  served  upon  each  com- 
munity directly  affected  by  such  termina- 
tion: ProTHded,  That  the  Board  Is  empowered 
upon  complaint  or  upon  Its  own  Initiative  to 
suspend  such  termination  for  any  period  of 
time  not  to  exceed  an  additional  270  days 
In  order  to  allow  arrangements  to  be  made 
for  substitute  service. 

"(2)  The  Board  may,  by  regulation  or 
otherwise,  authorize  such  temporary  suspen- 
sion of  service  as  may  be  In  the  public  In- 
terest.". 

(1)  Sections  401  (1)  and  (m)  of  such  Act 
are  deleted  and  section  401  (n)  of  such  Act  Is 
redesignated  as  section  401  (1) . 

(m)  Section  401(1)  (as  redesignated  by 
subsection  (1)  of  this  section)  Is  amended — 

(1)  by  amending  the  heading  to  read  as 
follows:  "additional  powers  and  dxtties  or 
board  with  respect  to  license  holders"; 

(2)  by  amending  paragraph  (i)  to  read 
as  follows: 

"(1)  No  license  to  engage  In  air  transpor- 
tation, pursuant  to  subsection  (d)  (3)  or  (4) 
of  this  section  shall  be  Issued  or  remain  In 
effect  unless  the  applicant  for  such  license 
or  the  air  carrier,  as  the  case  may  be,  com- 
piles with  regulations  or  orders  Issued  by  the 
Board  governing  the  filing  and  approval  of 
policies  of  insurance.  In  the  amount  pre- 
scribed by  the  Board,  conditioned  to  pay, 
within  the  amount  of  such  Insurance, 
amounts  for  which  such  applicant  or  such 
air  carrier  may  become  liable  for  bodily  In- 
juries to  or  the  death  of  any  person,  or  for 
loss  of  or  damage  to  property  of  others  re- 
sulting from  the  negligent  operation  or  main- 
tenance of  aircraft  under  such  license."; 

(3)  by  striking  out  the  words  "supplemen- 
tal air  carriers"  In  paragraph  (2)  and  in- 
serting In  lieu  thereof  the  following:  "air 
carriers  licensed  under  subsections  (d)  (3) 
or  (4)  of  this  section",  and  striking  out  the 
word  "supplemental"  before  the  word  "air" 
where  It  appears  the  second  and  third  time 
and  Inserting  In  lieu  thereof  the  word  "such" 
before  the  word  "air"  where  It  appears  the 
second  time; 

(4)  by  striking  out  paragraph  (3)  and  re- 
designating paragraphs  (4)  through  (6^  as 
paragraohs   (3)    through    (5),  respectively; 

(6)  by  amending  paragraph  (3)  (as  re- 
designated by  paragraph  (4)  of  this  subsec- 
tion) by  striking  out  the  word  "certificate" 
where  It  appears  In  the  paragraph  and  In- 
sertlng  in  lieu  thereof  the  word  'nicense". 
striking  out  the  word  "supplemental",  ta- 
sertlng  the  words  "charter  or  all-cargo"  be- 
fore the  words  "air  transportation"  In  the 
first  sentence.  Inserting  the  pbra»e  "licensed 
under  subsection  (d)  (3)  or  (4)  of  this  sec- 
tion" after  the  words  "air  carrier"  In  the 
flrst  sentence,  and  striking  out  the  phrase 
.  entered  after  notice  and  hearing."  In  the 
last  sentence;  and 


(6)  by  amending  paragraph  (4)  (as  redes- 
ignated by  paragraph  (4)  of  this  subsection) 
by  striking  out  the  word  "certificate"  where 
it  appears  therein  and  inserting  in  lieu 
thereof  the  word  "license",  striking  out  the 
words  "a  supplemental  air  carrier"  In  the 
first  sentence  and  Inserting  In  Ueu  thereof 
the  following:  "an  air  carrier  licensed  under 
subsection  (d)  (3)  or  (4)  of  this  section", 
striking  out  the  following  In  the  first  sen- 
tence: "(3),  or  (4)"  and  Inserting  In  Ueu 
thereof  the  following:  "(2),  or  (3)",  and 
striking  out  the  following  In  the  last  sen- 
tence: "(3).  and  (4)"  and  inserting  In  Ueu 
thereof  the  following:   "(2),  or  (3)". 

(n)  Section  401  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  two 
new  subsections. 

"issuance  of  licenses  in  lieu  or  certifi- 
cates 

"(m)  Notwithstanding  any  other  provi- 
sions of  this  Act — 

"(1)  Any  certificate  In  effect  on  the  effec- 
tive date  of  this  paragraph  authorizing  sup- 
plemental air  transportation  shall  be  deemed 
to  be  a  license  to  engage  In  charter  air  trans- 
portation pursuant  to  subsection  (d)  (3)  of 
this  section,  and  shall  continue  to  be  sub- 
ject to  all  of  the  provisions  of  such  certifi- 
cate: Provided,  That  such  license  shall  In- 
clude the  authority  to  transport  mall. 

"(2)  Any  certificate  In  effect  on  the  effec- 
tive date  of  this  paragraph  authorizing  Inter- 
state or  overseas  all-cargo  air  transportation 
shaU  be  deemed  to  be  a  license  pursuant  to 
subsection  (d)  (4)  of  this  section  to  engage 
in  Interstate  all-cargo  air  transportation  be- 
tween any  point  In  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and  any 
point  In  any  other  State  of  the  United  States, 
or  the  District  of  Columbia,  and  In  overseas 
all-cargo  air  transpotratlon  to  the  extent 
provided  In  said  certificate.  Such  license  shall 
continue  to  be  subject  to  all  the  provisions 
of  said  certificate,  other  than  restrictions  as 
to  points  to  be  served  in  Interstate  air  trans- 
portation. 

"PROCEDURES    FOR    PROCESSING    APPLICATIONS 

"(n)  (1)  The  Board  shall  adopt  rules  estab- 
lishing expedited  procedures,  which  provide 
for  adeouate  notice  and  an  ooportunlty  for 
all  Interested  persons  to  file  appropriate 
written  evidence  and  argument,  but  need  not 
provide  for  oral  evidentiary  hearings,  for 
disposing  of — 

"(A)  applications  for  a  license  to  engage 
In  air  transportation  pursuant  to  subjection 
(d)  (3),  (d)  (4),  or  (d)  (5)  of  this  section; 
"(B)  applications  for  a  certificate  to  en- 
gage in  Interstate  or  overseas  air  transporta- 
tion pursuant  to  subsection  (d)  (1)  or  (2) 
of  this  section; 

"(C)  applications  by  the  holder  thereof 
for  the  alteration,  amendment,  modification, 
transfer,  or  suspension  of  all  or  any  part  of 
any  such  certificate  or  license  pursuant  to 
subsection  (g)  or  (h)  of  this  section;  and 
"(D)  petitions  by  Interested  persons  and 
Investigations  by  the  Board,  whether  on  Its 
own  mitlatlve  or  In  response  to  a  complaint, 
for  the  alteration,  amendment,  modification, 
suspension,  or  revocation  of  all  or  any  part 
of  any  certificate  or  license  Issued  pursuant 
to  this  section  so  as  to  reduce,  restrict,  sus- 
pend, or  terminate  the  holder's  authority 
thereunder  to  provide  any  service  which  the 
holder  has  not  Inaugurated  within  a  period 
fixed  by  the  Board  pursuant  to  subsection  (f ) 
of  this  section,  or  which  the  holder  hM  ceased 
to  operate  and  has  not  operated  for  a  period 
designated  by  the  Board  pursuant  to  that 
suhsectlon. 

"(2)  In  determining  whether  to  em^iloy 
such  expedited  procedures  In  a  particular 
case  Involving  Issuance  or  amendment  of  a 
certificate  for  interstate  or  overseas  air  trans- 
portation, the  Board  shall  give  consideration 
to  the  magnitude  of  the  potential  Impact  of 
Its  decision  In  the  case  on  the  Interstate  and 
overseas  air  transportation  system.  The  rules 
adopted  by  the  Board  pursuant  to  this  sub- 


section shall,  to  the  extent  the  Board  finds 
It  practicable,  set  forth  the  standards  It  in- 
tends to  apply  in  determining  whether  to  em- 
ploy such  expedited  procedures,  and  In  de- 
ciding cases  In  which  such  procedures  are 
employed.  Such  rules  may  provide,  among 
other  things,  that  applications  by  applicants 
of  demonstrated  fitness  for  certificates  to  en- 
gage in  Interstate  or  overseas  air  transporta- 
tion In  specified  types  of  situation,  as  defined 
In  said  rules,  consistent  with  a  phased  and 
progressive  transition  to  a  more  competitive 
air  transportation  system,  shall  be  automati- 
cally granted  without  a  further  showing  of 
need.  The  Board  may  by  rule  or  order  pro- 
vide that  in  particular  cases  or  classes  of 
cases,  any  authority  thus  automatically 
granted  shall  remain  In  effect  for  not  more 
than  one  year,  but  may  thereafter  be  ex- 
tended or  made  permanent  upon  a  showing 
that  the  holder  has  promptly  Inaugurated 
and  has  continued  to  operate  the  service  au- 
thorized. Such  rules  shall  also,  to  the  extent 
the  Board  finds  It  practicable,  define  and 
limit  the  types  of  factual  evidence  the  Board 
win  deem  relevant  and  material  In  various 
classes  of  cases,  and  prescribe  how  such 
relevant  and  material  facts  shall  be  made 
of  record. 

(3)  In  the  case  of  an  application  for  • 
license  to  engage  in  all-cargo  air  transporta- 
tion filed  within  120  days  after  the  date  of 
enactment  of  this  Act.  and  showing  that, 
from  January  1.  1976,  until  the  effective  date 
of  this  section,  the  applicant,  or  Its  predeces- 
sor In  Interest,  was  a  scheduled  aU-cargo  air 
carrier  operating  pursuant  to  an  exemption 
Issued  by  the  Board  (Including  Part  298  of 
the  Board's  economic  regulations  (14  CJJl. 
298)),  and  continuously  operating  as  such 
(except  as  to  Interruptions  of  service  over 
which  the  applicant  or  its  predecessor  in 
Interest  had  no  control),  the  Board,  upon 
proof  of  such  fact  only,  shall  Issue  a  Ucenae 
authorizing  such  applicant  to  engage  In  all- 
cargo  air  transportation  pursuant  to  section 
401(d)(4)  of  this  Act. 

(4)  In  all  other  cases,  and  in  any  case 
where  It  finds  that  the  public  Interest  so  re- 
quires, the  Board  shall  set  the  matter  down 
for  an  oral  evidentiary  hearmg,  and  shall 
dispose  thereof  as  speedily  as  possible,  with 
due  regard  for  the  rights  and  privileges  of 
all  Interested  persons,  pursuant  to  Its  rules 
of  procedure. 

"(6)  The  Board  shall  by  rule  establish 
procedural  deadlines  for  Board  actions  pur- 
suant to  this  section.  In  any  case  In  which 
the  Board  Is  unable  to  act  within  the  appU- 
cable  procedural  deadline  established  by 
such  rule,  it  shaU  Issue  a  notice  to  the 
parties  to  the  case  setting  forth  the  reasons 
for  such  inability  and  establishing  a  new 
procedural  deadline  for  such  action." 
Sec.  7.  Tariffs. 

(a)  Section  403(a)  of  the  Federal  Aviation 
Act  of  1958  (49  UJ3.C.  1373)  is  amended  to 
read  as  follows: 

"FILING    OP   TARIFFS   REQUIRED 

"(a)  (1)  Every  air  carrier  and  every  foreign 
air  carrier  shall  file  with  the  Board,  print, 
and  keep  open  to  pubUc  Inspection  tariffs 
showing  all  rates,  fares,  and  charges  for  air 
transportation  (except  for  charter  trips  In 
Interstate  and  overseas  air  transportation, 
and  for  the  transportation  of  mall)  between 
points  served  by  It,  and  between  points  served 
by  It  and  points  served  by  any  other  air  car- 
rier or  foreign  air  carrier  when  through  serv- 
ice and  through  rates  shall  have  been  estab- 
lished, and  all  such  tariffs  shall  show  to 
the  extent  required  by  regulations  of  the 
Board,  all  classifications,  rules,  regulations, 
practices,  and  services  In  connection  with 
such  air  transportation. 

"(2)  Every  air  carrier  shall  file  with  the 
Board,  print,  and  keep  open  for  pubUc  in- 
spection, tariffs  showing,  to  the  extent  re- 
quired by  regulations  of  the  Board,  all  clas- 
sifications, rules,  regulations,  practices,  and 
services  in  connection  with  charter  trips  in 
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iBteratate  and  overwas  air  transportation  of 
pwraons  or  property. 

"(3)   Every  air  carrier  shall  file  with  the 
Board,  and  serve  upon  such  persons  as  the 
Board  may  require  by  regulation  or  other- 
wise, tariffs  stating  all  rates  for  the  trans- 
portation of  maU  between  all  points  served 
by  It,  between  points  between  which  It  has 
contracted  to  carry  mall  pursuant  to  sec- 
tion 6402(a)  of  title  39,  United  States  Code 
and  between  points  served  by  It  and  points 
served  by  any  other  air  carrier  when  through 
mall  service  and  through  mall  rates  shall 
have  been  established.  All  such  tariffs  shall 
show,  to  the  extent  required  by  regulations 
of  the  Board,  all  classifications,  rules,  regu- 
lations, practices,  and  services  In  connection 
with  such  transportation  of  mall.  Nothing 
shall  be  contained  in  such  tariffs  which  Is 
Inconsistent  with  any  riUes  and  regulations 
Issued  by  the  Postmaster  General  under  sec- 
tion 406(a)   of  this  Act.  Initial  tariffs  filed 
pursuant  to  this  subsection  by  air  carriers 
which,  on  the  date  this  subsection  becomes 
effective,  are  compensated  for  the  transporta- 
tion of  maU  at  rates  established  by  the  Board 
pursuant  to  section  406  of  this  Act,  shall  set 
forth  the  rates  for  air  transportation  of  mall, 
and    the    classifications,    rules,    regulations, 
practices,   and  services   In  connection  with 
such  transportation,  that  are  In  effect  for 
such  transportation  on  the  date  this  sub- 
section  becomes   effective.  The   Board   iray 
permit  such  Initial  tariffs  to  become  effec- 
tive on  less  than  the  notice  required  by  sec- 
tion 403(c).  If,  at  the  time  this  subsection 
becomes  effective,  such  rates,  classifications, 
rules,  regulations,  practices,  or  services  are 
under  Investigation  by  the  Board,  such  tariffs 
and  any  subsequent  tariffs,  filed  before  the 
Board  shall  determine  the  final  lawful  rates, 
classifications,   rules,   regulations,   practices 
and   services   under   Investigation,   shall    be 
temporary  and  subject  to  retroactive  adjust- 
ment In  accordance  with  section  100'2 (d)(3) 
(A)    of  this  Act:  Provided,  That,  after  the 
final   lawful   rates   or   classifications,   rvUes, 
regulations,  or  practices  applicable  to  such 
Initial  or  subsequent  tariffs  specifying  tem- 
porary rates  shall  have  been  determined,  no 
tariffs  filed  thereafter  pursuant  to  this  sub- 
section shall   set  forth   temporary  rates  or 
classifications,  rules,  regulations,  practices,  or 
services  In  connection  with  such  transporta- 
tion. 

"(4)  Tartffs  shall  be  filed,  posted,  and  pub- 
lished In  such  form  and  manner,  and  shall 
contain  such  Information,  as  the  Board  shall 
by  regulation  prescribe,  and  the  Board  Is 
empowered  to  reject  any  tariff  so  filed  which 
Is  not  consUtent  with  this  section  and  Its 
regulations.  Any  tariff  so  rejected  shall  be 
void.  The  rates,  fares,  and  charges  shown  In 
any  tariff  shall  be  stated  In  terms  of  lawful 
money  of  the  United  States,  but  such  tariffs 
(other  than  mall  tariffs  under  paragraph  (3) 
of  this  subsection)  may  also  state  rates,  fares, 
and  charges  in  terms  of  currencies  other 
than  lawful  money  of  the  United  States,  and 
may.  In  the  case  of  foreign  air  transporta- 
tion, contain  such  Information  as  may  be  re- 
quired under  the  laws  of  any  country  In  or 
to  which  an  air  carrier  or  foreign  air  carrier 
Is  authorized  to  operate." 

(b)  Section  403(b)  of  such  Act  Is  amended 
by  amending  the  first  sentence  In  paragraph 

(1)  by  Inserting  the  words  "or  the  trans- 
portation of  mall  by  aircraft"  after  the  words 
"air  transportation";  and 

(2)  by  striking  out  the  semicolon  after  the 
words  "foreign  air  carrier",  where  they  ap- 
pear for  the  first  time,  and  Inserting  In  lieu 
thereof  the  following:  "exceot  as  provided 
In  section  1002(d)  (3)  (A)  of  this  Act;". 

(c)  Section  403(c)  of  such  Act  Is  amended 
by  striking  out  the  word  "thirty"  In  the  first 
sentence  and  inserting  In  Ueu  thereof  the 
figure  "46". 

(d)  Section  403(d)  of  such  Act  Is  amended 
to  read  as  follows: 
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"FILING    OF    DIVISION    OF    RATES    AND    CHANCES 
REQUISTS 

"(d)  Every  air  carrier  or  foreign  air  car- 
rier shall  keep  cvurently  on  file  with  the 
Board.  If  the  Board  so  requires,  the  estab- 
lished dlvUions  of  aU  Joint  rates,  fares,  and 
charges  for  foreign  air  transportation  In 
which  such  air  carrier  or  foreign  air  carrier 
participates.  Every  air  carrier  shall  keep  cur- 
rently on  file  with  the  Board,  if  the  Board 
so  requires,  the  established  divisions  of  all 
Joint  rates,  fares,  and  charges  for  Interstate 
or  overseas  transportation  of  persons  and  for 
the  transportation  of  mall  by  aircraft  In 
which  such  air  carrier  participates.". 
Sec.  8.  Service,  Rates,  and  Divisions. 

(a)  Section  404  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1374)  Is  amended  by 
amending  the  heading  to  read  as  follows: 
"Rates  for  Carriage  of  Persons,  Property, 
AND  Mail". 

(b)  Section  404(a)(1)  of  such  Act  Is 
amended  to  read  as  follows: 

"(1)  (A)  It  shall  be  the  duty  of  every  cer- 
tificated air  carrier  to  provide — 

"(1)  interstate  and  overseas  air  transpor- 
tation of  persons  and  property,  and  the 
transportation  of  mall  by  aircraft,  as  author- 
ized by  Its  certificate,  upon  reasonable  re- 
quest therefor; 

"(11)  reasonable  through  service  in  con- 
nection with  other  air  carriers;  and 

"(111)  adequate  service,  equipment,  and 
facilities  in  connection  with  such  transporta- 
tion of  persons  and  mail; 

"(B)  It  shall  be  the  duty  of  every  li- 
censed air  carrier  to  provide  Interstate  and 
overseas  air  transportation  of  persons  and 
property,  and  the  transportation  of  mail  by 
aircraft,  as  authorized  by  its  license,  upon 
reasonable  request  therefor; 

"(C)  It  shall  be  the  duty  of  every  air 
carrier — 

"(1)  to  provide  safe  service,  equipment,  and 
faculties  in  connection  with  air  transporta- 
tion; 

"(11)  to  establish,  observe,  and  enforce  Just 
and  reasonable  individual  and  Joint  rates, 
fares,  and  charges  for  Interstate  and  overseas 
transportation  of  persons  (except  charter 
trips)  and  for  the  transportation  of  mail; 

"(Hi)  to  establish  Just  and  reasonable 
classifications,  rules,  regulations,  and  prac- 
tices relating  to  Interstate  and  overseas  air 
transportation  of  persons  and  property  and 
to  the  transportation  of  mail;  and 

"(Iv)  In  case  of  Joint  rates,  faries,  and 
charges  for  such  transportation  of  persons 
and  mall,  to  establish  Just,  reasonable  and 
equitable  divisions  thereof  as  between  air 
carriers  participating  therein  which  shall  not 
unduly  prefer  or  prejudice  any  of  such  par- 
ticipating air  carriers.". 

(c)  Section  404(h)  of  such  Act  is  amended 
to  read  as  follows: 


and  all  schedules,  and  all  changes  therein, 
of  aircraft  regularly  operated  by  the  carrier 
between  such  points,  setting  forth  In  respect 
of  each  such  schedule  the  points  served 
thereby  and  the  time  of  arrival  and  departure 
at  each  such  point.  No  change  shall  be  made 
In  any  such  schedules  used  for  the  carriage 
of  mall  except  upon  ten  days'  notice  to  the 
Postmaster  General." 

(b)  Sections  405  (c)  and  (d)  of  such  Act 
are  deleted,  sections  405  (e)  and  (f)  are  re- 
designated as  sections  405  (c)  and  (d),  re- 
spectively, and  the  following  new  subsection 
(e)  is  inserted  after  subsection  (d)  (as  re- 
designated by  this  subsection) : 

"PAYMENTS  TO  FOREIGN  AIR  CARRIERS 

"(e)  (1)  In  any  case  where  air  transporta- 
tion Is  performed  between  the  United  States 
and  any  foreign  country,  both  by  aircraft 
owned  or  operated  by  one  or  more  air  carriers 
holding  a  certificate  or  license  under  this 
title,  and  by  aircraft  owned  or  operated  by 
one  or  more  foreign  air  carriers,  the  Post- 
master General  shall  not  pay  to,  or  for  the 
account   of,    any    such    foreign    air    carrier 
a    rate    of    compensation    for    transporting 
mall  by  aircraft  between  the  United  States 
and   such   foreign   country,    which,    in    his 
opinion,  will  result   (over  such  reasonable 
period  as  the  Postmaster  General  may  de- 
termine, taking  account  of  exchange  fiuctua- 
tlons  and  other  factors)  in  such  foreign  air 
carrier  receiving  a  higher  rate  of  compen- 
sation for  transporting  such  mail  than  such 
foreign  country  pays  to  air  carriers  for  trans- 
porting  Its  mall   by  aircraft   between   such 
foreign  country  and  the  United  States,  or 
receiving  a  higher  rate  of  compensation  for 
transporting  such  mall  than  a  rate  deter- 
mined by  the  Postmaster  General  to  be  com- 
parable  to   the   rate   such   foreign   country 
pays  to  air  carriers  for  transporting  Its  mall 
bj   aircraft   between   such   foreign   country 
and  intermediate  country  on  the  route  of 
such  air  carrier  between  such  foreign  coun- 
try and  the  United  States. 

"(2)  The  Secretary  of  State  and  the  Post- 
master General  shall  take  all  necessary  and 
appropriate  actions  to  assure  that  the  rates 
paid  for  the  transportation  of  mall  pursuant 
to  the  Universal  Postal  Union  Convention 
shall  not  be  higher  than  fair  and  reasonable 
rates  for  such  services.  The  Secretary  of 
State  and  the  Postmaster  General  shall  op- 
pose any  present  or  proposed  Universal  Postal 
Union  rates  which  are  higher  than  such 
fair  and  reasonable  rates." 

(c)  Sections  405  (g)  through  (1)  of  such 
Act  are  redesignated  as  sections  405  (f) 
through  (h),  respectively,  and  section  405 (J) 
Is  deleted. 

Sec  10.  Compensation. 

Section  406  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1376)  Is  amended  to  read  as 
follows: 
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"discrimination 
"(b)  No  air  carrier  or  foreign  air  carrier 
shall  make,  give,  or  cause  any  undue  or  un- 
reasonable preference  or  advantage  to  any 
particular  person,  port,  locality,  or  descrip- 
tion of  traffic  in  air  transportation  of  persons 
or  property  in  any  respect  whatsoever  or  sub- 
ject any  particular  person,  port,  locality,  or 
description  of  traffic  In  air  transportation  of 
persons  or  property  to  any  unjust  discrimi- 
nation or  any  undue  or  unreasonable  preju- 
dice or  disadvantage  in  any  respect  whatso- 
ever.". 

Sec.  9.  Mail  Service. 

(a)  Section  405(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1375)  Is  amended 
to  read  as  follows: 

"mail  schedules 
"(b)  Each  certificated  air  carrier  shall, 
from  time  to  time,  file  with  the  Board  and 
the  Postmaster  General  a  statement  showing 
the  points  between  which  such  air  carrier 
Is  authorized  to  engage  In  air  transportation. 


"Compensation  for  Limited  Air 
Transportation 
"Sec.  406.  (a)  AUTHORrrY  to  Determine 
Compensation. — The  Board  is  empowered 
and  directed,  upon  its  own  initiative  or  upon 
application,  to  fix  and  determine  from  time 
to  time  the  fair  and  reasonable  rates  of  com- 
pensation for  the  provision  of  limited  air 
transportation  consistent  with  the  policy 
set  forth  In  section  102(a)  (4)  of  this  Act. 
Such  compensation  shall  be  made  from  ap- 
propriations made  to  the  Board  for  that 
purpose. 

"(b)  Determination  of  Rates. — In  fixing 
and  determining  fair  and  reasonable  rates  of 
compensation  under  this  section,  the  Board, 
considering  the  conditions  peculiar  to  trans- 
portation by  aircraft  and  to  the  particular 
air  carrier  or  class  of  air  carriers,  may  fix 
different  rates  for  different  air  carriers  or 
classes  of  air  carriers,  and  different  classes 
of  service.  In  determining  the  rate  In  each 
case,  the  Board  shall  take  Into  consideration, 
among  other  factors — 


"(1)  such  standards  respecting  the  <Shar- 
acter  and  quality  of  services  to  be  rendered 
by  air  carriers  as  may  be  prescribed  by  or 
pursuant  to  law;  and 

"(2)  the  need  of  each  such  air  carrier  for 
compensation  sufficient  to  insure  the  per- 
formance of  such  service,  and,  together  with 
all  other  revenues  from  such  service,  to  en- 
able such  air  carrier  under  honest,  economi- 
cal, and  efficient  management,  to  provide 
adequately  and  efficiently  the  authorized 
limited  air  transportation. 

"(c)  Certificate  Reqttireo. — ^No  air  car- 
rier shall  be  eligible  for  compensation  pur- 
suant to  this  section  unless  such  air  carrier 
holds  a  certificate  to  engage  in  limited  air 
transportation  pursuant  to  section  401(d)  (5) 
of  this  Act. 

"(d)  Compensated  Service  Guarantee. — 
The  Board  shall  determine,  based  upon  objec- 
tive criteria  to  be  established  by  the  Board 
by  regulation,  those  needed  services  which 
shall  be  eligible  for  compensation  pursuant 
to  this  section  In  order  to  fulfill  the  objec- 
tives of  section  102(a)(4)  of  this  Act,  such 
regulation  to  be  promulgated  no  more  than 
one  hundred  and  eighty  days  after  the  ef- 
fective date  of  this  section:  Provided,  how- 
ever. That  in  no  case  shall  any  city-pair  mar- 
ket receiving  subsidized  services  pursuant  to 
existing  law  upon  the  effective  date  of  this 
section,  be  denied  eligibility  for  compen- 
sated service  pursuant  to  this  section  for  a 
period  of  10  years  after  the  effective  date  of 
this  section  irrespective  of  any  regulations 
adopted  by  the  Board  for  the  purpose  of  Im- 
plementing this  section. 

"(e)  Interim  Compensation. — Any  air  car- 
rier receiving  compensation  for  the  provi- 
sion of  service  to  any  city-pair  markets  that 
are  considered  eligible  for  compensated  serv- 
ice pursuant  to  existing  law  on  the  effective 
date  of  this  section,  shall  continue  to  re- 
ceive such  compensation  until  such  time 
that  the  Board  promulgates  new  regulations 
required  hereby  and  Issues  approprUte  oper- 
ating authority  pursuant  to  section  401(d) 
(5)  of  this  Act.". 


Sec.  11.  Consolidation,  Mercer,  and  Acquisi- 
tion. 

(a)  Section  408(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1378)  Is  amended— 

(1)  by  inserting  the  words  "pursuant  to 
subsection  (b)(1)  or  exempted  pursuant  to 
subsection  (b)(2)"  after  the  word  "Board- 
In  the  phrase  preceding  paragraph  (1)  of  the 
subsection;  and 

(2)  by  striking  out  the  proviso  at  the  end 
of  paragraph  (5)  of  the  subsection  readine 
as  follows:  "Provided,  That  the  Board  may 
li  °''<*«'"  e'^'npt  any  such  acquisition  of  a 
noncertlflcated  air  carrier  from  this  requlre- 

m!^ L^    i^  ^***"*  "*'*  ^°'-  «"*=li  periods  as 
may  be  In  the  public  interest." 

(b)  Section     408(b)     of 
amended — 


such     Act     Is 


"ri!"  ^L^^'^'^J.  "<^>"  '"""^dlately  after 

(b)      and  amending  the  first  sentence  in 

paragraph  (1)  to  read  as  follows:  "S  peS 

r  't^ll'JF^:?^.^}  °^  -  consolldation'^r- 


eer.  purchase,  lease. 


operating  contract,  or 


U^nlTof  tL  ""^'^°'   «P-i«ed^"i;:7u.^ec° 
uon  (a)  of  this  section,  where  one  or  more 

MficaLf*?'""  '°  ^"'^^  transaction  is  a  cer! 
tiacated  air  carrier,  a  foreign  air  carrier   or 

fouolin^.^*::SoLr  T  r^^^p^  <^)  t^e 

wing.      Provided   further.    That    If   the 
caTier   other    than   an    air 


applicant   is   a 


carrier,  or  a  person  controlled  by  a  carrier 
other  than  an  air  carrier  or  affiliated  there- 
with within  the  meaning  of  section  5(8)  of 
the  Interstate  Commerce  Act,  as  amended, 
such  applicant  shall  for  the  purposes  of  this 
section  be  considered  an  air  carrier  and  the 
Board  shall  not  enter  such  an  order  of  ap- 
proval unless  it  finds  that  the  transaction 
proposed  will  promote  the  public  Interest  by 
enabling  such  carrier  other  than  an  air  car- 
rier to  use  aircraft  to  public  advantage  in 
Its  operation  and  will  not  restrain  competi- 
tion:"; and 

(3)    by  adding  at  the  end  of  subsection 
(b)  the  following  new  paragraph: 

"(2)   Any  person  seeking  exemption  of  a 
consolidation,   merger,   purchase,   lease,   op- 
erating contract,  or  acquisition  of  control 
specified  In  subsection   (a)   of  this  section', 
where  none  of  the  parties  to  such  transac- 
tion is  a  certificated  air  carrier,  a  foreign  air 
carrier,  or  a  person   controlling,  controlled 
by,  or  under  common  control  with,  a  certi- 
ficated air  carrier  or  foreign  air  carrier,  shall 
file  with  the  Board,  pursuant  to  prescribed 
regulations,  on  45  days"  notice,  a  statement 
of  its  intent  to  enter  Into  any  of  the  pro- 
hibited acts  set  forth  In  subsection   (a)   of 
this  section.  The  Board  may,  within  45  days 
of  the  date  of  such  fiimg,  require  such  per- 
son to  file  an  application  for  approval  pur- 
suant to  the  requirements  of  subsection  (b) 
(1)  of  this  section  if  it  finds  either  that  the 
proposed  transaction  may  monopolize,  tend 
to  monopolize,   or  otherwise   restrain   com- 
petition in  air  transportation  In  any  section 
of  the  country  or  that  the  person  may  not 
be  fit.  willing,  and  able  to  properly  perform 
the  transportation  authorized  by  the  license 
and  to  conform  to  the  provisions  of  this  Act 
and  the  rules,  regulations,  and  requirements 
of  the  Board  thereunder.  If  the  Board  fails 
to   act   within   45  days   of  such   filing,   the 
proposed  transactions  shall  be  exempt  from 
subsection   (a)    of  this  section.  In  the  case 
of  fraud,  misrepresentation,  or  omlasion  of 
relevant  and  material  facts,  the  Board  may 
withdraw  any  exemption  resulting  from  this 
subsection    under    procedures    to    be    pre- 
scribed by  the  Board.  Any  exemption  result- 
ing from  this  subsection  shall  not  be  con- 
sidered an  order  of  the  Board  for  the  pur- 
poses of  section  414  of  this  Act." 

(c)  Section  408(c)  of  such  Act  Is  amended 
by  Inserting  the  phrase  ".  any  person  con- 
trolling such  air  carrier."  after  the  words  "air 
carrier"  where  they  first  appear  In  the  sub- 
section. 

Sec.  12.  Antitrust  Immunity. 

Section  414  of  the  Federal  Aviation  Act  of 
1953  (49  U.S.C.  1384)  Is  amended  to  read  as 

follows : 

"ANTITRUST    IMMUNITY 

"Sec.  414.  Any  person  affected  by  any  or- 
der made  under  sections  408,  409,  or  412 
of  this  Act  shall  be,  and  Is  hereby,  relieved 
from  the  operations  of  the  'antitrust  laws.' 
as  designated  In  section  1  of  the  Act  entitled, 
'An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for 
other  purposes.'  approved  October  16,  1914, 
and  of  all  other  restraints  or  prohibitions 
made  by.  or  imposed  under,  authority  of  the 
antitrust  laws,  only  insofar  as  may  be  neces- 
sary to  enable  such  person  to  proceed  with 
the  transaction  specifically  approved  by  the 
Board  In  such  order  or  those  transactions 
necessarily  contemplated  thereby:  Provided, 
That.  In  such  order,  the  Board  may  specif- 
ically define  and  limit  the  scope  of  the  relief 
granted.". 

Sec   13.  Classifications  and  Exemptions. 

(a)  Section  416  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1386)  Is  amended  by 
amending  the  heading  to  read  as  follows: 
"Classifications  and  Exemptions". 

(b)  Section  416(a)  of  such  Act  is  amend- 
ed by  amending  the  heading  of  the  subsec- 
tion  to   read   as   follows:    "Classifications", 


and  by  Inserting  the  words  "or  foreign  air 
carriers"  after  the  words  "air  carriers"  where 
they  appear  in  the  subsection. 

(c)  Section  416(b)  of  such  Act  is  amended 
by  amending  paragraph  (1)  of  the  subsection 
to  read  as  follows: 

"(1)  The  Board,  from  time  to  time  and 
to  the  extent  necessary,  may  (except  as  pro- 
vided in  paragraph  (2)  of  this  subjection) 
exempt  from  the  requirements  of  this  title 
or  any  provision  thereof,  or  any  rule,  regula- 
tion, term,  condition,  or  limitation  prescribed 
thereunder,  any  person  or  class  of  persons, 
if  it  finds  that  such  exemption  Is  or  will  be 
Justified  by  special  and  unusual  circum- 
stances, or  by  reason  of  the  limited  extent 
of  the  activity  sought  to  be  exempted,  and 
that  the  exemption  is  not  inconsistent  with 
the  public  interest.". 
Sec  14.  Executive  Review. 

Section  801(a)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1481)  Is  amended  by  in- 
serting the  words  "or  license"  after  the  word 
"certificate"  in  the  first  sentence  of  the  sub- 
section, and  inserting  a  comma  after  ths 
word  "certificates"  in  the  second  sentence 
and  adding  the  word  "licenses.". 
Sec  15.  Procedures. 

Section  1001  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1491)  Is  amended  by  in- 
serting "(a)"  immediately  after  "1001"  and 
by  adding  at  the  ending  thereof  the  following 
new  subsection: 

"SHOW -CAUSE  procedures 

"(b)    Notwithstanding    any    provisicm    of 
this  Act  requiring   the  Board  to  act  after 
notice  and  hearings,  the  Board  may  by  order, 
entered  after  notice  and  such  opportunity  for 
Interested  persons  to  file  appropriate  written 
evidence  and  argument  as  It  shall  by  rule 
provide,   dispense   with  an  oral  evidentiary 
hearing  and  proceed  to  final  decision,  with 
or  without  an  opportunity  for  further  writ- 
ten or  oral  argument  before  the  Board,  In 
any  case  where  it  finds  on  the  basis  of  the 
record  before  It,  and  of  facts  of  which  it  Is 
entitled  to  take  notice  under  Its  rules  of  pro- 
cedure, that  there  are  no  significant  Issues  of 
material  fact  In  the  case  which  require  an 
oral  evidentiary  hearing  for  their  determina- 
tion. In  such  a  case  the  Board  shall,  on  its 
own  initiative  or  at  the  request  of  an  in- 
terested party,  first  Issue  an  order  to  show 
cause,   describing   specifically   the  action  It 
proposes  to  take  setting  forth  Its  tentative 
findings  of  fact  and  conclusions  of  law  in 
support  of  such  action,  and  requiring  any 
Interested  party  opposed  to  such  action  to 
show  caxise  why  such  action  should  not  be 
taken,  and,  if  such  party  requests  an  oral 
evidentiary  hearing,  why  such  a  hearing  Is 
essential  to  determine  significant  Issues  of 
material  fact  In  the  case  and  why  any  rele- 
vant and  material  facts  the  party  proposes 
to  adduce  cannot  be  adequately  put  into  the 
record  by  written  submissions.  Upon  receipt 
of  answers  to  its  order  to  show  cause,  the 
Board  shall  proceed  to  final  decision  in  the 
case,  set  the  case  down  for  an  oral  evidentiary 
hearing,  or  take  such  other  action  as  may  be 
appropriate  imder  its  rules.". 
Sec.  16.  Rates  and  Practices. 

(a)  Section  1002(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1482)  Is  amended 
to  read  as  follows: 

"POWER   TO   PRESCRIBE   RATES   AND   PRACTICES   OF 
AIR    CARRIERS" 


"(d)(1)  Whenever,  after  notice  and  hear- 
ing, upon  complaint,  or  upon  Its  own  ini- 
tiative, the  Board  shall  be  of  the  opinion 
that  any  Individual  or  Joint  rate,  fare,  or 
charge  demanded,  charged,  collected,  or  re- 
ceived by  any  air  carrier  for  scheduled  inter- 
state or  overseas  air  transportation  of  per- 
sons. 

"(A)  is  or  will  be  tinreasonably  high,  the 
Board  shall  determine  and  prescribe  the  law- 
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ful  mftrtmiim  Un  or  charge  thereafter  to 
be  demanded,  charged,  collected,  or  received; 
"(B)  Is  or  wlU  be  predatory  or  tend  to 
restrain  competition  among  air  carriers,  the 
Board  shall  determine  and  prescribe  the  law- 
ful minimum  fare  or  charge  thereafter  to 
be  demanded,  charged,  collected,  or  received; 
or 

"(C)  does  or  will  preclude  the  provision  of 
adequate  service  by  the  carrier  In  the  market 
to  which  the  fare  or  charge  Is  applicable,  the 
Board  shall  determine  and  prescribe  the  law- 
ful minimum  fare  or  charge  thereafter  to 
be  demanded,  charged,  collected,  or  received. 
"(2)  Whenever,  after  notice  and  hearing, 
upon  complaint,  or  upon  Its  own  Initiative, 
the  Board  shall  be  of  the  opinion  that  any 
classification,  rule,  regulation,  or  practice  af- 
fecting any  Individual  or  Joint  rate,  fare,  or 
charge  demanded,  charged,  collected,  or  re- 
ceived by  any  air  carrier  for  scheduled  Inter- 
state or  overseas  air  transportation  of  per- 
sons or  property  or  services  in  connection 
therewith,  Is  or  will  be  unjust  or  unreason- 
able, the  Board  shall  determine  and  prescribe 
the  lawful  classification,  rule,  regulation,  or 
practice  thereafter  to  be  made  effective. 

"(3)  (A)  Whenever,  after  notice  and  hear- 
ing, upon  complaint,  or  upon  its  own  Initia- 
tive, the  Board  shall  be  of  the  opinion  that 
any  Individual  or  Joint  rate  or  charge  de- 
manded, charged,  collected,  or  received  for 
the  transportation  of  mall  by  aircraft  or 
services  connected  therewith,  or  any  classi- 
fication, nile,  regulation,  or  practice  affect- 
ing such  rate  or  charge,  or  the  value  of 
service  thereunder,  is  or  will  be  unjust  or 
unreasonable,  the  Board  shaU  determine  and 
prescribe  the  lawful  rate  or  charge  (or  the 
maximum  or  minimum,  or  the  maximum  and 
minimum  thereof)  thereafter  to  be  demand- 
ed, charged,  collected,  or  received,  or  the 
lawful  classification,  rule,  regulation,  or  prac- 
tice thereafter  to  be  made  effective:  Pro- 
vided, That  If  an  Initial  or  subsequent  tariff 
filed  pursuant  to  section  403(a)  f 3)  of  this 
Act  sets  forth  a  temporary  mall  rate  or 
charge,  or  classification,  rule,  repxilatlon,  or 
practice  that  Is  under  Investigation  at  the 
time  of  flUng,  the  lawful  rate  or  charge,  or 
cla-slflcatlon,  rule,  regulation,  or  practice  de- 
termined by  the  Board  after  hearing  shall 
be  effective  from  such  date  as  the  Board  shall 
determine  to  be  proper. 

"(B)  The  Board  sball  act  exoedltlouslv  on 
any  proposed  chanfes  In  rates  for  t*>e  trans- 
portation of  mall  by  aircraft  In  foreltm  air 
transportation.  In  exercising  Its  powers  and 
performing  Its  duties  with  respect  to  such 
rates,  the  Board  shall  take  Into  consideration 
rates  paid  for  transportation  of  mall  pur- 
suant to  the  Universal  Postal  Union  Con- 
vention as  ratified  by  t>ie  United  States  Oov- 
emment.  shall  take  Into  account  all  of  t*>e 
ratemaklng  elements  emnloved  bv  the  Uni- 
versal Postil  Union  In  fixing  its  airmail  rates 
and  shall  further  con<>lder  the  comnetltlve 
disadvantage  to  United  States  flag  air  car- 
riers res'iltlne  from  for<*l<'n  air  c<irrlers  re- 
ceiving Universal  Postal  Union  rates  for  the 
carriage  of  United  States  mall  and  the  na- 
tional orleln  mall  of  their  own  countries. 

"(4)  Whenever,  after  notice  and  hearing. 
upon  complaint,  or  upon  Its  own  Initiative' 
the  Board  shall  be  of  the  opinion  that  any 
Individual  or  Joint  rate.  fare,  or  charge  de- 
m"»nded.  charged,  collected,  or  received  by 
any  air  carrier  for  scheduled  Interstate  or 
overseas  air  transportation  of  persons  or 
property,  or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate,  fare,  or 
charge,  or  the  value  of  the  service  thereun- 
der. Is  or  wlU  be  unjustly  dlscrlmlnatorv.  or 
unduly  preferential,  or  unduly  prefudlclal, 
the  Board  may  alter  the  same  to  the  extent 
necessary  to  correct  such  discrimination, 
preference,  or  prejudice  »nd  make  an  order 
that  the  air  carrier  shall  discontinue  de- 
manding, charging,  collecting,  or  receiving 


any  such  discriminatory,  preferential,  or 
prejudicial  rate,  fare,  or  charge  or  enforc- 
ing any  such  discriminatory,  preferential,  or 
prejudlcal  classification,  rule,  regulation,  or 
practice.". 

(b)  Section  1002(e)  of  such  Act  Is 
amended  to  read  as  follows: 

"RXnX  OF  BATXMAKING  FOB  INTERSTATE  AND 
OVERSEAS  AIB  TRANSPORTATION  AND  TRANS- 
PORTATION OF  MAIL 

"(e).  In  exercising  Its  power  and  perform- 
ing Its  duties  with  respect  to  the  determina- 
tion of  fares  and  charges  for  the  carriage  of 
persons  ptirsuant  to  subsection  (d)(1)  of 
tnls  section  and  of  rates  for  the  carriage  of 
mall  pursuant  to  subsection  (d)  (3)  of  this 
section,  tne  Board  shall  taKe  Into  considera- 
tion, among  other  factors — 

"(1)  the  criteria  set  forth  In  section  102 
(a)  of  this  Act; 

"(2)  the  effect  of  euch  rates,  fares,  and 
charges  on  the  movement  of  traffic; 

"(3)  the  need  In  the  public  Interest  of 
adequate  and  efficient  transportation  of  per- 
sons and  mall  by  air  carriers  at  the  lowest 
co3t  consistent  with  the  furnishing  of  such 
services;  and 

"(4)  with  respect  to  maximum  rates  and 
fares,  the  need  of  each  air  corrler  for  reve- 
nue sufficient  to  enable  such  air  carrier,  un- 
der honest,  economical,  and  efficient  man- 
agement, to  provide  adequate  and  efficient 
air  carrier  service.". 

(c)  Section  1002(g)  of  such  Act  Is 
.:^mended — 

(1)  by  amending  the  heading  to  read  as 
follows:  "Suspension  of  Rates  In  Interstate 
and  Overseas  Air  Transportation  and  Rates 
for  the  Transportation  of  Mall"; 

(2)  by  Inserting  the  words  "or  the  trans- 
portation of  mall  by  aircraft"  after  the  words 
"overseas  air  transportation"  In  the  first  sen- 
tence In  the  subsection,  and  Inserting  the 
words  "at  least  15  days  before  the  time  when 
such  tariff  would  otherwise  go  into  effect," 
before  the  words  "a  statement  In  writing" 
In  such  sentence;  and 

(3)  by  striking  out  the  word  "any"  before 
the  words  "air  carrier"  In  the  proviso  In  the 
last  sentence  and  Inserting  In  lieu  thereof 
the  word  "an". 

(d)  Section  1002(h)  of  such  Act  Is 
amended  to  read  as  follows : 

"(h)  Whenever,  after  notice  and  hearing, 
upon  complaint  or  upon  Its  own  Initiative, 
the  Board  Is  of  the  opinion  that  the  divisions 
of  Joint  fares  or  charges  for  Interstate  or 
overseas  air  transportation  of  ptersons.  or 
Joint  rates,  fares  or  charges  for  foreign  air 
tranportatlon.  or  Joint  rates  for  the  transpor- 
tation of  mall  by  air  carriers,  are  or  will  be 
unjust,  unreasonable.  Inequitable,  or  unduly 
preferential  or  prejudicial  as  between  the  air 
carriers  or  foreign  air  carriers  parties  theeto, 
the  Board  shall  prescribe  the  Just,  reasonable. 
and  equitable  divisions  thereof  to  be  received 
by  the  several  air  carriers.  The  Board  may  re- 
quire the  adjustment  of  divisions  between 
such  air  carriers  from  the  date  of  filing  the 
complaint  or  entry  of  order  of  investigation, 
or  such  other  subsequent  thereto  as  the 
Board  finds  to  be  Just,  reasonable,  and 
equitable.". 

(e)  Section  102(1)  of  such  Act  is  amended 
to  read  os  follows : 

"(1)  The  Board  shall,  whenever  required 
by  the'Dubllc  convenience  and  neces<!lty. 
after  notice  and  hearing,  upon  complaint  or 
UDon  Its  own  Initiative,  establish  through 
service  and  Joint  rates,  fares,  or  charges  (or 
the  maxima  or  minima,  or  the  maxima  and 
minima  thereof)  for  Interstate  or  overseas 
air  transoortation  of  oersoni  or  the  transoor- 
tation  of  mall,  or  the  cl9<«lficatlons.  rules, 
reeulatlons.  or  nractices  affecting  such  rates, 
fares,  or  charees,  or  the  value  of  service 
thereunder,  and  the  terms  and  conditions 
under  which  such  through  service  shall  be 
operated.". 


SBC.  17.  EMOtGENCT  ORDERS. 

Section  1006(a)  of  the  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1485)   Is  amended — 

(1)  by  amending  the  first  proviso  In  sub- 
section (a)  to  read  as  follows:  "Provided, 
That  whenever  the  Secretary  of  Tran^jor- 
tatlon  Is  of  the  opinion  that  an  emergency 
requiring  immediate  action  exists  In  respect 
of  safety  In  air  commerce  or  the  Board  is  of 
the  opinion  that  an  emergency  requiring  Im- 
mediate action  exists  in  respect  of  economic 
regulation  in  air  transportation,  the  Secre- 
tary of  Transportation  or  the  Board  as  the 
case  may  be  is  authwlzed,  either  upon  com- 
plaint or  his  or  the  Board's  own  initiative 
without  complaint,  at  once,  if  he  or  the 
Board  so  orders,  without  answer  or  other 
form  of  pleading  by  the  mterested  person  or 
persons,  and  with  or  without  notice,  hear- 
ing, or  the  making  or  filing  of  a  report,  to 
make  such  Just  and  reasonable  orders,  rules, 
or  regulations,  as  may  be  essential  In  the 
Interest  of  safety  In  air  commerce  or  eco- 
nomic regulation  In  air  transportation  to 
meet  such  emergency:";  and 

(2)   by  inserting  the  words  "or  the  Board" 
after  the  words  "the  Secretary  of  Transpor- 
tation" In  the  second  proviso  of  subsection 
(ft). 
Sec.  18.  Mah,  Rates. 

Section  3401  of  title  39,  United  States 
Code.  Is  amended  by  striking  out  the  words 
"at  rates  fixed  and  determined  by  the  Civil 
Aeronautics  Board  in  accordance  with  section 
137"^  of  title  4<»"  where  they  annear  in  sub- 
sections (b)  and  (c)  of  the  section,  and  In- 
serting in  lieu  thereof  the  words  "at  rates 
set  forth  In  lawful  tariffs  on  file  with  the 
Civil  Aeronautics  Board". 

Sec.  19.  Mail  Service. 

Section  5402fa)  of  title  39.  United  States 
Code,  Is  amended  to  read  as  follows: 

"(a)  If  the  Postal  Service  determines  that 
services  by  certificated  air  carriers  or  com- 
bination of  air  carriers  between  any  pair  or 
pairs  of  points  Is  not  adequate  for  Its  pur- 
poses, it  may  contract  for  the  transporta- 
tion of  mall  by  air  at  rates  set  forth  In  lawful 
tariffs  on  file  with  the  Civil  Aeronautics 
Board  (1)  with  any  certificated  air  carrier 
between  any  of  the  points  between  which 
the  carrier  Is  authorized  by  the  Civil  Aero- 
nautics Board  to  engage  In  the  transporta- 
tion of  mall,  or  (2)  with  any  other  cer- 
tificated or  licensed  air  carrier  if  no  certifi- 
cated air  carrier  so  authorized  Is  willing  to  so 
contract.". 
Sec.  20.  Existino  Determinations. 

(a)  All  orders,  determinations,  rules,  regu- 
lations, permits,  contracts,  certificates,  rates, 
and  privileges  which  have  been  Issued,  made, 
or  granted,  or  allowed  to  become  effective, 
by  the  President,  the  Civil  Aeronautics 
Board,  or  the  Postmaster  General,  or  any 
court  of  competent  Jurisdiction,  under  any 
provision  of  law  repealed  or  amended  by  this 
Act,  or  In  the  exercise  of  duties,  powers,  or 
functions,  which  are  vested  In  the  Board,  and 
which  are  in  effect  at  the  time  this  Act  takes 
effect,  shall  continue  In  effect  according  to 
their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  repealed  by  the 
Board,  or  by  any  court  of  competent  Juris- 
diction, or  by  operation  of  law. 

(b)  TTie  provisions  of  this  Act  shall  not 
affect  proceedings  pending  at  the  time  this 
Act  takes  effect  before  the  Board.  Any  such 
proceedines  shall  be  continued  before  the 
Board,  orders  Issued  therein,  appeals  there- 
from taken,  and  payments  made  pursuant  to 
such  orders,  as  If  this  Act  had  not  been  en- 
acted. Any  orders  issued  In  any  such  pro- 
ceedlnes  shall  continue  In  effect  until  modi- 
fied, terminated,  superseded,  or  repealed  by 
the  Board,  or  by  operation  of  law. 

(c)  The  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  on 
which  this  Act  takes  effect,  and  all  such  sulta 
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shall  be  continued,  proceedings  therein  bad, 
appeals  therein  taken,  and  Judgments  ren- 
dered, in  the  same  manner  and  with  the 
same  effect  as  If  this  Act  had  not  been 
enacted. 

Sec.  21.  Effective  Date. 

This  Act  shall  take  effect  6  months  after 
the  date  of  Its  enactment. 
Summary  Analysis  of  the  Commercial  Avia- 
tion Recolatort  Reform  Act  or  1977 

congressional  declaration  of  policy 
This  section  sets  forth  the  Congressional 
findings  that  the  current  regulatory  regime 
Is  Inappropriate  for  today's  modem  com- 
mercial aviation  system,  and  that  the  Board 
should  closely  monitor  a  transition  to  an 
air  transportation  system  that  relies  to  the 
maximum  extent  practicable  on  natural 
market  forces  to  determine  the  variety,  qual- 
ity, and  price  of  air  transportation  service 
available  to  the  consumer. 

definitions 
New  definitions  of  "all-cargo  air  trans- 
portation," "certificated  ah-  carrier,"  "char- 
ter air  transportation,"  "charter  trip,"  "lim- 
ited air  carrier,"  "limited  air  transportation," 
and  "scheduled  air  transportation"  are 
added.  The  classifications  of  "supplemental 
air  carrier,"  and  "supplemental  air  trans- 
portation" are  deleted,  and  the  definition  of 
"foreign  air  carrier"  Is   modified. 

SAFETY 

The  Federal  Aviation  Act  has  always  re- 
quired the  maintenance  of  the  highest  de- 
gree of  safety  In  domestic  and  foreign  air 
transportation.  Since  It  Is  anticipated  that 
the  existing  high  safety  standards  wUl  con- 
tinue, there  are  no  changes  In  the  respec- 
tive responsibUlties  of  the  CAB  and  the  Fed- 
eral Aviation  Administration  with  respect 
to  safety  matters. 

BOARD  policy:  INTERSTATE  AND  OVERSEAS  AIB 
TRANSPORTATION 

The  Board  Is  directed  to  consider  as  be- 
ing m  the  public  Interest,  the  maintenance 
of  a  safe  and  efficient  private  enterprise  air 
transportation  system  which  relies  on  nat- 
ural competitive  forces  to  determine  the 
quality  and  price  of  service.  The  continued 
access  of  rural  or  Isolated  areas  to  the  Na- 


of  unused  authority,  but  the  CAB  would.  In 
all  circumstances,  be  required  to  provide  In- 
terested persons  with  an  opportunity  to 
submit  written  evidence  and  argument  and 
could  set  any  matter  for  evidentiary  hear- 
ing where  it  concludes  that  the  matter  is 
likely  to  have  a  substantial  Impact  on  the 
Interstate  or  overseas  air  transportation  sys- 
tem or  that  a  hearing  Is  likely  to  assist  In 
resolving  Issues  of  fact  or  policy. 

Section  401  Is  also  amended  to  delete  the 
express  requirement  of  a  hearing.  Such 
change  Is  Intended  to  permit  the  Board  to 
adopt  regulations  providing  for  gradual  ex- 
pansion of  carriers'  existing  domestic  and 
overseas  route  systems,  including  the  removal 
of  certificate  restrictions,  and  the  gradual 
creation  of  new  domestic  or  overseas  route 
systems  through  expedited  procedures  which 
do  not  necessarily  Include  full  evidentiary 
hearings. 

SimSmiZED    SERVICE 

A  new  section  406  has  been  added  to  au- 
thorize the  CAB  to  compensate  "limited  air 
carriers"  for  the  provision  of  subsidized 
small  community  service  without  regard  to 
whether  mall  service  Is  provided.  Such  com- 
pensation will  be  based  upon  objective  serv- 
ice criteria  to  be  developed  by  the  Board, 
but  will  not  disturb  the  subsidy  eligible 
status  of  any  community  for  10  years.  Car- 
riers already  receiving  subsidy  payments  will 
continue  to  receive  such  compensation  under 
current  law  until  the  effective  date  of  Imple- 
menting regulations  and  appropriate  operat- 
ing authority. 

LIMITED   Ant   CARRIERS 

Section  401  Is  amended  to  establish  a  new 
class  of  certificated  air  carrier,  the  "limited 
air  carrier".  Expedited  certification  will  be 
granted  qualified  carriers,  and  such  opera- 
tions will  be  eligible  for  direct  Federal  sub- 
sidy pursuant  to  a  new  section  406.  "Limited 
air  carriers"  will  also  be  eligible  for  Federal 
guaranty  of  equipment  loans. 

FOREIGN   AIB   TRANSPORTATION 

The  requirement  In  existing  law  that  car- 
riers obtain  appropriate  certificates  of  public 
convenience  and  necessity  to  operate 
scheduled  foreign  air  transportation  Is  main- 
tained. CAB  decisions  involving  foreign  air 
transportation  would  continue  to  be  subject 


tions  air  transportation  centers,  Includine      *<>  ^^^  approval  of  the  President  pursuant 

subsidized   service,   u   to  be   considered  " ''      '  ^ 

being  In  the  public  Interest. 
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BOARD    POLICY:     FOREIGN    AIB     TRANSPORTATION 

The  Board  is  directed  to  recognize  in  Its 
regulation  of  foreign  air  transportation  the 
inherent  differences  between  the  market 
realities  that  exist  In  domestic  operations 
and  those  that  prevaU  In  competition  on 
foreign  routes.  It  Is  made  clear  that  the  reg- 


to  section  801  of  the  Act. 

TERMINATION    OR    SUSPENSION    OP   SERVICE 

Section  401  of  the  Act  is  amended  to  pro- 
vide for  exit  from  unprofitable  points  on 
90  days  notice  filed  with  the  Board  and 
served  upon  each  community  directly  af- 
fected. The  CAB  could  suspend  such  termi- 
nation for  a  period  not  to  exceed  270  days 
In  order  to  allow  arrangements  to  be  made  for 


ulatlon  of  foreign  air  transportation  should      suosiltute  service.  Existing  CAB  authority  to 
not  be  governed  by  the  same  regulatory  prin- 
ciples that  are  employed   for   the   develoo- 
ment   of   domestic   aviation   policy.   A   sen- 
arate  policy  for  foreign  air  transportation  Is 

t^rT  l^"^  ^°  P*'*  ^^  *^e  '"'^t  that  most 
loreip-flag  carriers  are  owned  or  controlled 
by  the  respective  foreign  governments. 

DOMESTIC   ROTTTE    EXPANSION 

Section  102  of  the  Act  is  revised  to  estab- 
lish a  new  policy  direction  for  interstate  and 
?noT"  ,*^  transportation.  Existing  section 

Irlf^^  ''''^^  *°*"'^  *^«  development  and 
protection  of  the  air  transport  industry 
through  public  utility-type  regulation  over 
entry,  exit,  and  pricing.  The  amendments  ex- 
plicitly recognize  the  Congressional  mandate 
that  the  Board  begin  a  phased  and  progres- 
sive transition  to  an  air  transportation  sys- 
tem which  encourages  competition,  includ- 
ing the  entry  of  new  carriers  into  the 
Industry. 

Section  401  Is  amended  to  authorize  the 

toe^^a^t!,?S'°^  non-hearing  procedures  for  emotion  for  the  acn„isltlon  of  a  ground  fa- 

ine  grant  of  new  authority  through  the  ellm-  cility  by  an  ah-  carrier  controUed  by  a  hold- 

ination  of  existing  restrictions,  the  deletion  Ing  company. 


authorl7e  temporary  suspensions  of  service, 
by  regulation  or  otherwise  and  vrtthout  hear- 
ing, would  be  retained. 

EXEMPTIONS 

Section  416  of  the  Act  is  amended  to 
permit  the  Board  to  exempt  any  person 
(not  merely  air  carriers)  and  to  eliminate 
the  existing,  "undue  burden"  standard,  re- 
placing it  with  a  requirement  that  the 
Board  find  that  grant  of  the  exemption  is 
justified  by  special  and  unusual  circum- 
stances or  by  reason  of  the  llnalted  extent 
of  the  activity  sought  to  be  exempted,  and 
that  the  exemption  Is  not  Inconsistent  with 
the  public  Interest.  Former  section  101(19) 
Is  amended  to  authorize  the  Board  to  relieve 
foreign  Indirect  air  carriers  from  the  re- 
quirements of  Title  IV  similar  to  Its  au- 
thority to  relieve  U.S.  Indirect  carriers  under 
section  101(3). 

Section  408(c)  Is  amended  so  as  to  add 
to  the  stati'tory  exemption  for  acquisitions 
of  ground  facllltl»s  by  air  carriers  an  ex- 


ENTRY  INTO  CHARTEB  AIR  TRANSFOKTATtOlT  AND 
DOMESTIC    ALL-CARCO    AIR   TRANSPORTATION 

Section  401  Is  amended  to  bring  about 
Open  entry  Into  and  free  exit  from  charter 
air  transportation  and  domestic  all-cargo 
transportation.  Such  entry  Is  accomplished 
through  the  creation  of  a  new  type  of  op- 
erating authority,  the  "license,"  which  re- 
quires only  a  test  of  fitness,  willingness,  and 
ability.  Such  test  would  include,  among  other 
things,  financial  Integrity  and  compliance 
disposition  along  the  lines  historically  em- 
ployed by  the  Board.  AU  license  holders 
would  be  subject  to  the  continuing  fitness 
requirement  currently  applicable  to  "supple- 
mental"  air  carriers  under  existing  section 
401  (n)  of  the  Act.  Existing  non-certlflcated 
all-cargo  carriers  would  be  granted  "grand- 
father" rights  upon  a  showing  of  fitness, 
willingness,  and  ability  and  a  reasonable 
period  of  operations  as  a  scheduled  all- 
cargo  carrier. 

Carriers  would  stUl  be  required  to  obtain 
appropriate  certificates  of  public  conveni- 
ence and  necessity  to  operate  In  scheduled 
foreign  air  transportation. 

The  Board  would  automatically  grant  11- 
onnses  to  existing  "supplemental"  air  carriers 
holding  certificates  of  public  convenience 
and  necessity.  The  amendments  provide  a 
two  year  phased  transition  period  for  do- 
mestic all-cargo  air  transportation  during 
which  new  entry  into  markets  currently  re- 
ceiving scheduled  all-cargo  service  could  be 
subjected  to  restrictions  by  the  Board.  Open 
entry  would  occur  within  two  years. 

Amendments  to  section  401  also  eliminate 
anv  ouestion  of  a  leeal  barrier  that  wotUd 
preclude  "supplemental"  carriers  from  slmul- 
taneonslv  holding  certificates  authorizing 
sche-luled  air  transoortation.  The  Board 
would  have  the  statutory  authority  to  grant 
certificates  to  charter  air  carriers  to  eneuee 
In  scheduled  air  transportation  and  sched- 
uled carriers  would  be  eligible  to  receive  li- 
censes to  oerform  charter  air  transportation. 
Section  101  would  be  amended  so  as  to  allow 
charter  carriers  to  transport  mall. 

Section  417.  which  currently  permits  the 
Board  to  authorize  charter  air  carriers  to  oer- 
form individually-ticketed  or  way-billed 
service  under  highly  soeciallzed  circum- 
stances, would  be  deleted.  Once  the  basic 
statutory  orohlbltion  against  the  perform- 
ance of  scheduled  service  by  charter  carri- 
ers Is  ended,  the  grant  or  denial  of  authority 
to  perform  services  now  covered  by  section 
417  would  be  determined  under  the  more 
general  exemption  standards  of  section  416 
of  the  Act. 

CHARTER    RULES 

Section  101  is  amended  to  add  a  definition 
of  "charter  trips"  which  provides  that  a 
charter  consists  simplv  of  plane-load  air 
transportation.  Such  definition  removes  all 
legal  doubt  that  a  "charter  trip"  encom- 
passes a  variety  of  full  planeload  onerations. 
including  the  var'ous  tvnes  of  charters  al- 
ready promuleated  or  prooosed  bv  the  Board. 
The  soeclflc  retention  of  one  form  of  char- 
ter— the  inclusive  tour  charter — would  In- 
sure that  Dlaneload  air  tran'<Dortatlon  which 
Is  part  of  a  nackaee  Involving  ground  ac- 
commodations would  continiie  to  be  consid- 
ered charter  air  transnortatlon.  Charter  trips 
would  Include  snlit  charters,  as  under  cur- 
rent Board  regulations. 

Such  amendment  also  permits  the  Board 
to  develop  a  chnrter  proeram  which  will  In- 
crease the  avallahillty  of  low-cost  air  trans- 
portation. Although  such  amendment  re- 
moves languae-e  In  Section  101(36)  which 
generally  prohibits  the  sale  of  tickets  In 
charter  air  transoortation  directly  to  the 
public  by  Buonlemental  air  carriers,  the 
Board  would  retain  the  legal  authority  un- 
der the  pro'>osed  legl-'lation  to  continue  the 
present  restriction  aeainst  the  sale  by  direct 
air  carriers  of  Individual  tickets  for  charter 
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flights  dlreetly  to  members  of  the  generta 
public,  or  Indirectly  by  controlling,  being 
controlled  by,  or  under  common  control  with 
s  person  who  does  m«ke  such  sales. 

While  the  scheduled  carriers'  right  to  per- 
form charter  tr^  will  continue  to  be  limited 
by  regulation  under  section  401(e)(6),  the 
Board  will  grant  on-route  charter  authority 
to  air  carriers.  Mcveover,  nothing  prohibits 
any  scheduled  carrier  from  applying  for  li- 
cense authority  pursuant  to  401(d)(3)  in 
addition  to  Its  certificate  authority. 
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SMALL  AniCRAfT  EXEMPTION 

Section  401(d)  Is  amended  to  permanently 
establish  an  exemption  from  the  requirement 
to  hold  a  certificate  of  public  convenience 
and  necessity  and  various  other  provisions  of 
Title  IV  of  the  Act  for  any  air  carrier  engag- 
ing In  Interstate  or  overseas  air  transporta- 
tion with  aircraft  having  a  maximum  pas- 
senger capacity  of  less  then  66  seats  or  a 
maxlmiun  payload  capacity  of  less  than 
18,000  pounds  if  the  carrier  conforms  to  the 
financial  responslbUlty  requirements  which 
the  Board  may  Impose.  This  section  would 
not  In  any  way  affect  the  power  of  the  Board 
to  specify  the  size  of  equipment  eligible  for 
Federal  subsidy  pursuant  to  new  Section 
406. 

PKOCEOTTRAL      EXPEDmON 

Section  401  is  amended  to  require  the 
Board  to  establish  procedural  standards,  in- 
cluding deadlines  for  the  processing  of  ap- 
plications fUed  pursuant  to  section  401  of  the 
Act.  The  Board  Is  required  to  Issue  a  public 
notice  to  aU  parties  setting  forth  reasons  for 
any  inability  to  render  a  decision  by  the 
dates  prescribed,  and  directs  that  the  Board 
Issue  a  new  procedural  deadline.  The  estab- 
lishment of  standards  for  particular  classes 
of  cases  Is  to  be  accomplished  through  rule- 
making procedures  in  which  all  interested 
persons  may  participate.  Such  standards  may 
bo  changed,  as  necessary,  through  the  estab- 
lishment of  new  standards  by  subsequent 
ruleinaldng  procedures. 

PASSENCEB    FARES 

Sections  403,  404,  and  1002  are  amended 
to  distinguish  between  the  duties  of  certifi- 
cated (combination)  and  licensed  (charter) 
air  carriers  In  Interstate  and  overseas  pas- 
senger air  transportation,  and  the  Board's 
powers  with  respect  thereto.  As  to  scheduled 
passenger  service,  the  Board  woiUd  retain 
Jurisdiction  to  establish  maximum  fares,  to 
establish  minimum  fares  in  cases  of  preda- 
torj-  practices  or  inadequate  service,  to  estab- 
lish reasonable  rules,  and  to  correct  discrim- 
ination. With  respect  to  passenger  char- 
ters, only  the  reasonableness  of  carrier  rules 
would  be  regulated. 

The  rule  of  ratemaking  in  section  1002(e) 
Is  revised  to  reflect  the  new  declaration  of 
policy  In  section  102(a)  and  to  eliminate  car- 
rier-protective criteria. 

ELIMINATION    OP    MANDATORY    CONTROL    JURIS- 
DICTION  AND    RELATED   ANTTTRUST    MATTERS 

Section  408  of  the  Act  is  amended  to  elimi- 
nate mandatory  Board  Jurisdiction  over  mer- 
gers, consolidations,  acquisitions,  and  the 
like,  in  those  sectors  of  the  industry  whose 
entry  would  be  essentially  unregulated  (ex- 
cept for  fitness  or  financial  responsibility) 
under  section  401  of  the  Act.  A  new  subsec- 
tion is  added  which  would  require  the  nu- 
merous control  relationships  Involving  "un- 
regulated" persons  to  be  filed  with  the  Board 
in  advance  of  consummation  and  would  eive 
the  Board  a  brief  period  of  time  to  review 
such  transactions  and  determine  whether  an 
assertion  of  Board  Jurisdiction  is  required  In 
the  absence  of  an  assertion  of  Jurisdiction 
the  parties  would  be  free  to  consummate  the 
transaction  but  no  antitru-^  Immunity  nur- 
suant  to  section  414  would  attach.  An  a^er- 
tlon  of  Board  Jurisdiction  would  require  a 
preliminary  finding  that  the  transaction  may 
have    serious    anticompetitive    effects     The 


Board's  existing  section  408  Jurisdiction  and 
responsibilities  would  continue  with  respect 
to  certificated  carriers.  Similarly,  no  changes 
are  made  with  respect  to  section  409  (inter- 
locking arrangements)  or  412  (agreements). 
Section  414  of  the  Act,  which  confers  anti- 
trust immunity  with  respest  to  matters  ap- 
proved by  the  Board  under  sections  408,  409, 
or  412  of  the  Act.  would  be  modified  to  more 
precisely  dejcribe  the  scope  and  type  of  Im- 
munity conferred.  This  change  Is  designed  to 
permit  the  Board  to  limit  the  applicability 
of  antitrust  Immunity  to  those  actions  ac- 
tually approved  by  the  Board.  It  Is  contem- 
plated that  the  Board  would  approve  anti- 
competitive arrangements  only  in  those  cir- 
cumstances where  such  anticompetitive  con- 
siderations are  outweighed  by  a  serious  trans- 
portation need  or  important  public  benefits. 
The  change  would  also  allow  the  Beard  to 
limit  immunity  to  those  aspects  of  the  ar- 
rangement "affecting  air  transportation." 

FREIGHT      RATES 

Section  403,  404,  and  1002  are  amended  to 
eliminate  carrier  duties  and  Board  regulation 
with  respect  to  the  reasonableness  of  sched- 
uled and  charter  freight  rates  in  Interstate 
and  overseas  air  transportation.  The  Board 
would  retain  Jurisdiction  only  over  discrimi- 
natory rates  in  scheduled  transport  itlon  and 
reasonable  rules  for  scheduled  and  charter 
freight  transportation. 

MAIL     TRANSPORTATION 

Sections  401,  403,  404,  405,  406,  and  1002 
of  the  Federal  Aviation  Act  and  section  3401 
(b)  and  (c)  and  5402(a)  of  the  Postal  Re:r- 
ganization  Act  are  amended  to  recognize  the 
authority  of  charter  air  carriers  to  carry  mail, 
to  provide  for  the  establishment  of  mall 
rates  by  carrier  tariff -filing  rather  than  the 
current  method  of  Board-established  mail 
rates,  and  to  enhance  the  mall  contracting 
authority  of  the  Postal  Service.  Anachronis- 
tic provisions  now  In  sections  405  and  406 
of  the  Federal  Aviation  Act  are  deleted,  and 
other  subsections  in  section  406  relating  to 
transportation  of  mall  are  moved  to  either 
section  405  or  1002.  Provisions  relating  to 
Federal  subsidy  are  superseded  by  new  sec- 
tion 406. 

Section  405(a)  Is  amended  to  eliminate 
the  Postmaster  General's  authority  to  re- 
quire additional  carrier  schedules,  and  sec- 
tion 5402(a)  of  the  Postal  Reorganization 
Act  Is  amended  to  permit  the  Postal  Service 
tr)  contract  for  additional  mill  service  with 
certificated  (combination)  or  licensed 
(charter  and  all-cargo)  carriers  when  It  finds 
service  in  any  market  to  be  In-'dequate.  Sec- 
tion 6402(c)  currently  authorizes  contract- 
ing with  air  taxis  where  service  is  inade- 
quate, and  section  6402(b)  authorizes  con- 
tracting where  no  service  is  certificated. 
Neither  of  these  subjections  requires  the  fil- 
ing of  tariffs,  and  rates  are  not  subject  to 
Board  regiilatlon. 

Section  405(J)  is  deleted,  since  it  has  been 
superseded  by  section  6007  of  the  Postal  Re- 
organization Act. 

SUSPENSION  OP  TARIFFS 

Under  revised  section  403,  tariffs  are  re- 
quired to  be  filed  for  scheduled  passenger 
fares  and  rules,  scheduled  freight  rates  and 
rules,  passenger  and  freight  charter  rules  in 
interstate  and  overseas  air  transportation, 
and  scheduled  and  charter  mall  rates  and 
rules.  No  change  Is  made  m  passenger  and 
freight  tariffs  for  foreign  air  transportation. 
The  suspension  provisions  of  section  1002(g) 
are  applicable  to  such  tariffs  Insofar  as  the 
Board  retains  Jurisdiction  (e.g.,  freight  rates 
on  scheduled  Interstate  service  could  be  sus- 
pended only  In  cases  of  discrimination). 

Section  403(c)  is  amended  to  requh-e  that 
tariffs  be  filed  on  46-day8'  notice  (rather 
than  the  current  30  days)  in  order  to  in- 
crease public  notice  of  tariff  cnanges.  Sec- 
tlon  1002(g)  Is  amended  to  requh-e  that  the 


Board  Issue  suspension  orders  15  days  befoiv 
the  effective  date  of  any  proposed  tariff. 

UISCXLLANXOUS  AKINDMXNTS 

A  new  section  106  is  added  to  make  cleu 
that  no  state  or  political  subdivision  may  In- 
terfere with  the  purposes  of  the  bill  by  reg- 
iilatlng  Interstate  air  transportation.  ThUi 
provision  represents  simply  a  codification 
of  existing  law  and  leaves  unimpaired  the 
state's  authority  over  intrastate  matters. 

Section  801(a)  is  modified  to  reqiilre  that 
"llcenaes"  In  overseas  and  foreign  air  trans- 
portation be  subject  to  Presidential  approval. 

Section  1001(b)  provides  an  express  statu- 
tory foundation  to  the  Board's  employment 
of  show-cause  procedures. 

Section  1005  Is  amended  to  permit  the 
Board  to  imdertake  limited  emergency  action 
without  a  hearing.  It  is  believed  desirable  to 
make  this  modification  so  as  to  give  the 
Board  an  addltltonal  tool  for  taking  action 
to  protect  consumers  from  unacceptable  ad- 
justments of  service. 

EFFECTIVE  DATE 

The  Act  shall  take  effect  six  months  after 
the  date  of  its  enactment. 

Federal  Avxation  Act  or  1968  (As  Amemdid) 

PROPOSED  ORANGES  IN  EXISTING  LAW 

(Commercial  Aviation  Regulatory  tteform 
Act  of  1977) 

(Existing  law  proposed  to  be  omitted  ils 
enclosed  In   black  brackets,  new  matter  Is 
printed  In  Italic,  and  existing  law  to  which 
no  change  Is  proposed  is  shown  In  roman.) 
TITLE  I— GENERAL  PROVISIONS 


DEFINITIONS 

Sec.  101.  [72  Stat.  737.  as  amended  by  75 
Stat.  467,  76  Stat.  143,  82  Stat.  867,  84  Stat. 
92f,  88  Stats.  409.  419,  49  U.S.C.  1301]  As  vised 
in  this  Act.  uUess  the  context  otherwise 
requires — 

(1)  "Administrator"  means  the  Admlnu- 
trator  of  the  Federal  Aviation  Administra- 
tion. 

(2)  "Aeronautics"  means  the  science  and 
art  of  flight. 

(3)  "Air  carrier"  means  any  dtlzen  of  the 
United  States  who  undertakes,  whether  di- 
rectly or  indirectly  or  by  a  lease  or  any  other 
arrangement,  to  engage  in  air  transportation: 
Provided,  That  the  Board  may  by  order  re- 
lieve air  carriers  who  are  not  directly  en- 
gaged in  the  operation  of  aircraft  in  air 
transportation  from  the  provisions  of  this 
Act  to  the  extent  and  for  such  periods  as 
may  be  In  the  public  Interest. 

(4)  "Air  commerce"  means  Interstate, 
overseas,  or  foreign  air  commerce  or  the 
transportation  of  mall  by  aircraft  or  any 
operation  or  navigation  of  aircraft  within  the 
limits  of  any  Federal  airway  or  any  operation 
or  navigation  of  aircraft  which  directly  af- 
fects, or  which  may  endanger  safety  In,  In- 
terstate, overseas,  or  foreign  air  commerce. 

(5)  "Aircraft"  means  any  contrivance  now 
known  or  hereafter  Invented,  used,  or  de- 
signed for  navigation  of  or  flight  In  the  air. 

(6)  "Aircraft  engine"  means  an  engine 
used,  or  intended  to  be  used,  for  propulsion 
of  aircraft  and  Includes  all  parts,  appurte- 
nances, and  accessories  thereof  other  than 
propellers. 

(7)  "Airman"  means  any  Individual  who 
engages,  as  the  person  In  command  or  as 
pilot,  mechanic,  or  member  of  the  crew.  In 
the  navigation  of  aircraft  while  underway; 
and  (except  to  the  extent  the  Administrator 
may  otherwise  provide  with  respect  to  In- 
dividuals employed  outside  the  United 
States)  any  Individual  who  la  directly  In 
charge  of  the  Inspection,  maintenance,  over-  • 
hauling,  or  repair  of  aircraft,  aircraft  en- 
gines, propellers,  or  appliances;  and  any  In- 
dividual who  serves  In  the  capacity  of  air- 
craft dispatcher  or  alr-trafllc  control-tower 
operator. 
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(8)  "Air  navigation  facility"  means  any 
facility  used  In,  available  for  use  in,  or  de- 
signed for  use  In,  aid  of  air  navigation,  in- 
cluding landing  areas,  lights,  any  apparattis 
or  equipment  for  disseminating  weather  in- 
formation, for  signaling,  for  radio-directional 
finding,  or  for  radio  or  other  electrical  com- 
munication, and  any  other  structure  or 
mechanism  having  a  similar  purpose  for 
guiding  or  controlling  flight  In  the  air  or 
the  landing  and  take-off  of  aircraft. 

(9)  "Airport"  means  a  landing  area  used 
regularly  by  aircraft  for  receiving  or  dis- 
charging passengers  or  cargo. 

( 10)  "Air  transportation"  means  interstate, 
overseas,  or  foreign  air  transportation  or  the 
transportation  of  mail  by  aircraft. 

(11)  "All-cargo  air  transportation"  means 
air  transportation  of  property,  or  of  property 
and  mail,  only. 

C(ll)](f2)  "Appliances"  means  Instru- 
ments, equipment,  apparatus,  parts,  appur- 
tenances, or  accessories,  of  whatever  descrip- 
tion which  are  used,  or  are  capable  of  being 
or  Intended  to  be  used,  in  the  navigation,  op- 
eration, or  control  of  aircraft  In  flight  (In- 
cluding parachutes  and  including  commu- 
nication equipment  and  any  other  mecha- 
nism or  mechanisms  installed  In  or  attached 
to  aircraft  during  flight),  and  which  are  not 
a  part  or  parts  of  aircraft,  aircraft  engines, 
or  propellers. 

1(12)1(13)  "Board"  means  the  Civil  Aero- 
nautics Board. 

(14)  "Certified  air  carrier"  means,  for  the 
purposes  of  Title  IV  of  this  Act,  an  air  carrier 
operating  pursuant  to  authority  granted  by 
a  certificite  of  public  convenience  and  ne- 
cessity OS  set  forth  in  section  401(d)  (i)  and 
(2)  of  this  Act. 

(15)  "Charter  air  transportation"  means 
charter  trips,  including  inclusive  tour  char- 
ter trips,  in  air  transportation,  rendered  pur- 
suant to  a  license  issued  pursuant  to  Section 
401(d)  (3}  of  this  Act. 

(16)  "Charter  trip"  means  air  transporta- 
tion performed  under  regulations  prescribed 
by  the  Board  in  which  the  entire  capacity 
of  an  aircraft  has  been  engaged  for  the  move- 
ment of  persons,  property  or  mail  by  one  or 
more  persons  each  of  whom  has  engaged  a 
substantial  portion  of  such  capacity. 

[(13)1(17)  "Citizens  of  the  United  States" 
means  (a)  an  individual  who  Is  a  citizen  of 
the  United  States  or  of  cne  of  Its  possessions, 
or  (b)  a  partnership  of  which  each  member 
is  such  an  Individual,  or  (c)  a  corporation  or 
association  or  organized  under  the  laws  of 
the  United  States  or  of  any  State,  Territory, 
or  possession  of  the  United  States,  of  which 
the  president  and  two-thirds  or  more  of  the 
board  of  directors  and  other  managing  offi- 
cers thereof  are  such  individuals  and  In 
which  at  least  75  per  centum  of  the  voting 
Interest  is  owned  or  controlled  by  persons 
who  are  citizens  of  the  United  States  or  of 
one  of  Its  possessions. 

C(14)l(f«)  "Civil  aU-craft"  means  any  air- 
craft other  than  a  public  aircraft. 

1(15)1(19)  "Civil  aircraft  of  the  United 
States'  means  any  aircraft  registered  as  pro- 
vided in  this  Act. 

t(16)3(20)  "Conditional  sale"  means  (a) 
any  contract  for  the  sale  of  an  aircraft,  ah-- 
craft  engine,  propeller,  appliance,  or  spare 
part  under  which  possession  is  delivered  to 
the  buyer  and  the  property  is  to  vest  In  the 
buyer  at  a  subsequent  time,  upon  the  pay- 
ment of  part  or  all  of  the  price,  or  upon  the 
performance  of  any  other  condition  or  the 
happening  of  any  contingency;  or  (b)  any 
contract  for  the  bailment  or  leashig  of  an 
aircraft,  aircraft  engine,  propeller,  appliance 
or  spare  part,  by  which  the  bailee  or  lessee 
contracts  to  pay  as  compensation  a  sum  sub- 
stantiallv  equivalent  to  the  value  thereof 
and  by  which  it  Is  aereed  that  the  bailee  or 
iMsee  Is  bound  to  become,  or  has  the  option 
Of  becoming,  the  owner  thereof  uoon  full 
compliance  with  the  terms  of  the  contract. 
The  buyer,  bailee,  or  lessee  shall  be  deemed 
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to  be  the  person  by  whom  any  such  con- 
tract Is  made  or  given. 

C(  17)  1(21)  "Conveyance"  means  a  bill  of 
sale,  contract  of  conditional  sale,  mortgage, 
assignment  of  mortgage,  or  other  instrument 
affecting  title  to,  or  Interest  In,  property. 

[18]  (22)  "Federal  airway"  means  a  portion 
of  the  navigable  airspace  of  the  Unltsd 
States  designated  by  the  Admtolstrator  as  & 
Federal  airway. 

[191(23)  "Foreign  air  carrier"  means 
any  person,  not  a  citizen  of  the  United 
States,  who  undertakes,  whether  directly  or 
Indirectly  or  by  lease  or  any  other  arrange- 
ment, to  engage  in  foreign  air  transporta- 
tion: Provided,  That  the  Board  may  by 
order  relieve  foreign  air  carriers  who  are  not 
directly  engaged  in  the  operation  of  aircraft 
in  foreign  air  transportation  from  the  pro- 
visions of  this  Act  to  the  extent  and  for  such 
periods  that  such  relief  may  be  in  the  public 
interest. 

[(20)1(24)  "Interstate  air  commerce", 
"overseas  air  commerce",  and  "foreign  air 
commerce",  respectively,  mean  the  carriage 
by  aircraft  of  persons  or  property  for  com- 
pensation or  hire,  or  the  carriage  of  mail  by 
aircraft,  or  the  operation  or  naviga'^ion  of 
aircraft  In  the  conduct  of  furtherance  of  a 
business  or  vocation,  in  commerce  between, 
respectively — 

(a)  a  place  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  and  a 
place  In  any  other  State  of  the  United  States, 
or  the  District  of  Columbia;  or  between 
places  In  the  same  State  of  the  United  States 
through  the  airspace  over  any  place  outside 
thereof;  or  between  places  in  the  same  Ter- 
ritory or  possession  of  the  United  States,  or 
the  District  of  Columbia; 

(b)  a  place  in  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and  any 
place  in  a  Territory  or  possession  of  the 
United  States;  or  between  a  place  in  a  Ter- 
ritory or  possession  of  the  United  States,  and 
a  place  in  anv  other  Territory  or  possession 
of  the  United  States;  and 

(c)  a  place  In  the  United  States  and  any 
place  outside  thereof; 

whether  such  commerce  moves  wholly  by  air- 
craft or  partly  by  aircraft  and  partly  by  other 
forms  of  transportation. 

[(21)1  (25)  "Interstate  air  transportation" 
"overseas  air  transportation",  and  "foreign 
ah-  transportation",  respectively,  mean  the 
carriage  by  aircraft  of  persons  or  property  as 
a  common  carrier  for  compensation  or  hire  or 
the  carriage  of  mail  by  aircraft.  In  commerce 
between,  respectively — 

(a)  a  place  in  any  SUte  of  the  United 
States,  or  the  District  of  Columbia,  and  a 
place  In  any  other  State  of  the  United  States, 
or  the  District  of  Columbia;  or  between 
places  in  the  same  State  of  the  United  States 
through  the  airspace  over  any  olace  outside 
thereof;  or  between  places  In  the  same  ter- 
ritory or  possession  of  the  United  States  or 
the  District  of  Columbia: 

(b)  a  place  \n  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and  any 
place  in  a  Territory  or  possession  of  the 
United  States,  and  a  place  In  any  other  Ter- 
ritory or  possession  of  the  United  States; 
and 

(c)  a  olace  In  the  United  States  and  any 
place  outside  thereof; 

whether  such  commerce  moves  wholly  by  air- 
craft or  partly  by  aircraft  and  partly  by  other 
forms  of  transnortatlon. 

[(22)1  (26)  "Intrastate  air  carrier"  means 
any  citizen  of  the  United  States  who  under- 
takes, whether  directly  or  indirectly  or  by 
a  lease  or  any  other  arrangement,  to  engage 
solely  in  intrastate  air  transportation. 

[(23)1  (27)  "Intrastate  air  transportation" 
mean's  the  carriage  of  persons  or  property  as 
a  common  carrier  for  comoen^ation  or  hire, 
by  turbojet-powered  aircraft  capable  of 
crrylng  thirty  or  more  persons,  wholly  with- 
in the  Fame  State  of  the  United  States. 

[(241  (28)  "Landing  area"  means  any  lo- 


cality, either  of  land  or  water,  including  air- 
ports and  intermediate  landing  fields,  which 
Is  used,  or  Intended  to  be  vised,  for  the  land- 
ing and  take-off  of  aircraft,  whether  or  not 
faciUtles  are  provided  for  the  shelter,  serv- 
icing, or  repair  of  aircraft,  or  for  receiving 
or  discharging  passengers  or  cargo. 

(29)  "Limited  air  carrier"  means  an  air 
carrier  holding  a  certificate  authorizing  it  to 
engage  in  limited  air  transportation. 

(30)  "Limited  air  transportation"  meant 
air  transportation  rendered  pursuant  to  a 
certificate  of  authority  issued  pursuant  to 
section  401(d)  (5)  of  thU  Act  to  provide 
scheduled  service  with  aircraft  of  limited 
capacity. 

[(25)1  (31)  "MaU"  means  United  States 
mall  and  foreign -transit  mall. 

[(26)1  (32)  "Navigable  airspace"  means 
air  space  above  the  minimum  altitudes  of 
flight  prescribed  by  regulations  Issued  under 
this  Act,  and  shall  include  airspace  needed  to 
insure  safety  in  take-off  and  landing  of 
aircraft. 

r(27)l  (33)  "Navigation  of  aircraft"  or 
"navigate  aircraft"  Includes  the  piloting 
of  aircraft. 

[f28)l  (34)  "Operation  of  aircraft"  or  "op- 
erate aircraft"  means  the  use  of  aircraft,  for 
the  Duroose  of  air  navigation  and  In- 
cludes tbe  navigation  of  aircraft.  Any  person 
who  causes  or  authorizes  the  operation  of 
ah-craft,  whether  with  or  without  the  right 
of  legal  control  'An  the  capacity  of  owner, 
lessee,  or  otherwise)  of  the  aircraft,  shall  be 
deemed  to  be  eneaeed  in  the  operation  of 
aircraft  within  the  meaning  of  this  Act. 

i:f29)l  (35)  "Person"  means  any  indl- 
vldual,  firm,  copartnershlo.  corporation,  com- 
pany, a.ssoclatlon.  lolnt-stock  association  or 
body  politic-  and  includes  any  trustee,  re- 
ceiver, asslenee,  or  other  similar  representa- 
tive thereof. 

[(30)1  (36)  "Prooeller"  Includes  all  parts; 
appurtenances,  and  accessories  thereof. 

[(31)1    (37)    "Possessions    of    the    United 
States"  means  (a)  the  Canal  Zone,  but  noth- 
ing" herein  shall  Impair  or  affect  the  Jurisdic- 
tion which  has  heretofore  been,  or  may  here- 
after be.  granted  to  the  President  in  respect 
of   air   navigation    In   the   Canal   Zone;    and 
(b)  all  other  oossessiom  of  the  United  States. 
Where  not  otherwise  distinctly  expressed  or 
manifestly    incompatible    with    the    Intent 
thereof,  references  in  this  Act  to  possessions 
of  the  United  States  shall  be  treated  as  also 
referring   to   the   Commonwealth   of   Puerto 
Rico. 

[(321  (38)  "Public  aircraft"  means  an  air- 
craft used  exclusively  in  the  service  of  any 
government  or  of  any  political  subdivision 
thereof  including  the  government  of  any 
State,  Territory,  or  possession  of  the  United 
States,  or  the  District  of  Columbia,  but  not 
including  any  government-owned  aircraft 
engaged  In  carrying  persons  or  property  for 
commercial  purposes. 

(39)  "Scheduled  air  transportation"  means 
flights  in  regular  route  service  which  are  not 
charter  trips. 

[(33)1  (40)  "Spare  parts"  means  parts. 
appurtenances,  and  accessories  of  aircraft 
(other  than  aircraft  engines  and  propellers) . 
of  aircraft  engines  (other  than  propellers), 
or  propellers  and  of  appliances,  maintained 
for  Installation  or  use  In  an  aircraft,  alrcnft 
engine,  propeller,  or  appliance,  but  which  at 
the  time  are  not  installed  therein  or  attached 
thereto. 

[(34)1  (41)  The  term  "special  ahrcraft 
Jm-lsdlctlon  of  the  United  States"  lnclude»— 

(a)  civil  pircraft  of  the  United  States; 

(b)  aircraft  of  the  national  defense  forces 
of  the  United  States; 

(c)  any  other  aircraft  within  the  United 
States; 

(d)  any  other  aircraft  outside  the  United 
States — 

(1)  that  has  its  next  scheduled  destination 
or  last  point  of  departiuv   in  the  United 
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StetM,  V  that  ftlronft  next  MtuaUy  lands  In 
the  United  States;  or 

(11)  having  "an  offense",  as  defined  In  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft,  committed  abroad.  If 
that  aircraft  lands  In  the  United  States  with 
the  alleged  offender  still  abroad:  and 

(e)  other  aircraft  leased  without  crew  to 
a  leasee  who  has  his  principal  place  of  busi- 
ness In  the  United  States,  or  If  none,  who 
has  hla  permanent  residence  In  the  United 
States: 

while  that  aircraft  Is  In  flight,  which  Is  from 
the  moment  when  all  external  doors  are 
closed  following  embarkation  until  the 
moment  when  one  such  door  Is  opened  for 
disembarkation  or  In  the  case  of  a  forced 
landing,  until  the  competent  authorities  take 
over  the  responsibility  for  the  aircraft  and 
for  the  persons  and  property  abroad. 

C(3S)  "Supplemental  air  carrier"  means 
an  air  carrier  holding  a  certificate  of  public 
convenience  and  necessity  authorizing  It  to 
engage  In  supplemental  air  transportation. 
C(8«)  "Supplemental  air  transportation" 
means  charter  trips.  Including  inclusive  tour 
charter  trips,  In  air  transportation,  other 
than  the  transportation  of  mall  by  aircraft, 
rendered  pursuant  to  a  certificate  of  public 
convenience  and  necessity  Issued  pursuant 
to  section  401(d)  (8)  of  this  Act  to  supple- 
ment the  scheduled  service  authorized  by 
certificates  of  public  convenience  and  neces- 
sity Issued  pursuant  to  sections  401(d)  (l) 
and  (2)  of  this  Act.  Nothing  In  this  para- 
graph shall  permit  a  supplemental  air  carrier 
to  sell  or  offer  for  sale  an  Inclusive  tour  In 
air  transportation  by  selling  or  offering  for 
■ale  individual  tickets  directly  to  members 
of  the  general  public,  or  to  do  so  Indirectly 
by  controUlng,  being  controlled  by.  or  under 
common  control  with,  a  person  authorized 
by  the  Board  to  make  such  sales.] 

t(37)l(«)  "Ticket  agent"  means  any  per- 
son, not  an  air  carrier  or  a  foreign  air  carrier 
and  not  a  bona  fide  employee  of  an  air  car- 
rier or  foreign  air  carrier,  who,  as  principal 
or  agent,  sells  or  offers  for  sale  any  air  trans- 
portation, or  negotiates  for,  or  holds  him- 
self out  by  solicitation,  advertisement,  or 
otherwise  as  one  who  sells,  provides,  fur- 
nishes, contracts  or  arranges  for,  such  trans- 
portation. 

t(S8)l(«)    'TJnited    states"    means    the 
several  States,  the  District  of  Columbia,  and 
the  several  Territories  and  possessions  of  the 
United  States,  Including  the  territorial  wa- 
ters and  the  overlying  airspace  thereof. 
DBdJUunoK  or  polict:  th«  boaxd 
Interstate  and  overaeaa  air  transportation 
ISac.  lOa  \72  Stat.  740.  49  U.S.C.  1302]  In 
the  exercise  and  performance  of  its  powers 
and  duties  under  this  Act,  the  Board  shall 
consider  the  following,  among  other  things, 
as  being  In  the  public  interest,  and  In  ac- 
cordance with  the  public  convenience  and 
necessity; 

C(a)  The  encouragement  and  development 
of  an  alr-transportatlon  system  properly 
adapted  to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce  of  the 
United  States,  of  the  Postal  Service,  and  of 
the  national  defense; 

C(b)  The  regulation  of  air  transportation 
to  such  manner  as  to  recognize  and  preserve 
tue  Inherent  advantages  to  assure  the  high- 
est degree  of  safety  In,  and  foster  sound  eco- 
nomic conditions  In,  such  transportation 
and  to  Improve  the  relations  between,  and 
coordinate  transportation  by  air  carriers; 

t(c)  The  promotion  of  adequate,  econom- 
l»l.  and  efficient  service  by  air  carriers  at 
reasonable  charges,  without  unjust  discrimi- 
nation, unduepreferences  or  advantages,  or 
unfah-  or  destructive  competitive  practices- 

t(d)  Competition  to  the  extent  necessar^ 
to  assure  the  sound  development  of  an  alr- 
transportatlon  system  properly  adapted  to 


the  needs  of  the  foreign  and  domestic  com- 
merce of  the  United  States,  of  the  Postal 
Service,  and  of  the  national  defense; 

t(e)  The  promotion  of  safety  In  air  com- 
merce; and 

C(f)  The  promotion,  encouragement,  and 
development  of  civil  aeronautics.] 

Sec.  102.  (a)  In  the  exercise  and  perform- 
ance of  its  powers  and  duties  under  this  Act 
with  respect  to  interstate  and  overseas  air 
transportation,  the  Board  shaU  deem  the  fol- 
lowing, among  other  things,  to  be  in  the  pub- 
lic interest: 

{1)  The  maintenance  of  an  efficient  pri- 
vate enterprise  air  transportation  system  re- 
sponsive to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce,  the 
Postal  Service,  and  the  national  defense  of 
the  United  States. 

{2}  The  progressive  transition  to  an  air 
transportation  system  which  relies  on  natu- 
ral competitive  market  forces  to  determine 
the  variety,  frequency,  quality,  and  pHce  of 
air  services  without  unfust  discrimination, 
undue  preferences  or  advantages,  or  unfair, 
deceptive  or  predatory  practices. 

(3)  The  reliance  on  entry  or  potential  en- 
ergy of  new  carriers  into  all  phases  of  air 
transportation  to  provide  the  stimulus  for 
the  provision  of  efficient  aTid  innovative  air 
transportation  with  meaningful  price  com- 
petition and  optimal  carrier  efficiency. 

(4)  The  continued  access  of  rural  or  iso- 
lated areas  to  the  Nation's  air  transportation 
network  with  direct  Federal  assistance  where 
appropriate. 

(5)  The  maintenance  of  the  highest  degree 
of  safety  in  air  commerce. 

Foreign  air  transportation 
(b)  In  the  exercise  and  performance  of  its 
powers  and  duties  under  thU  Act.  the  Board 
shall  deem  the  following,  among  other 
things,  to  be  in  the  public  interest,  and  in 
accordance  with  the  public  convenience  and 
necessity: 

(1)  The  development  of  an  economically 
viable  system  of  foreign  air  transportation 
under  the  United  States  flag  which  is  con- 
ducted by  privately  owned  and  operated  air 
carriers  and  which  is  properly  adapted  to  the 
present  and  future  needs  of  the  foreign  and 
domestic  commerce,  the  Postal  Service,  and 
the  national  defense  of  the  United  States. 

(2)  The  economic  regulation  of  foreign  air 
transportation  in  such  manner  as  to  recog- 
nize the  existence  of  the  following  market 
realitUs  which  evidence  the  inherent  differ, 
ences  between  the  competitive  dynamics  of 
domestic  and  foreign  air  transportation: 

(1)  In  foreign  air  transportation.  United 
States-flag  air  carriers  must  compete  for  the 
most  part  with  foreign-flag  air  carriers  who 
are  owned  or  financially  supported  by  their 
respective  governments  and  whose  competi- 
tive motivations  are  not  necessarily  those 
prevailing  in  a  free  enterprise  market  sys- 
tem,. 


government,  but  must  be  approved  by  all 
oovernments  whose  flag  carriers  compete  on 
a  particular  route. 

(3)  The  promotion  of  adequate,  economi- 
cal and  efficient  service  by  air  carriers  at  rea- 
sonable charges,  without  unjust  discrimina- 
tion, undue  preferences  or  advantages  or  un- 
fair or  destructive  competitive  practices. 

(4)  Competition  among  air  carriers,  taken 
with  that  provided  by  foreign  air  carriers, 
•which  is  sufficient  to  assure  the  develop- 
ment of  a  foreign  air  transport  system  of 
the  kind  and  quality  specified  in  subsec- 
tions (1)  and  (3)  of  this  subsection. 

(5)  The  promotion  of  the  highest  degree 
of  safety  in  foreign  air  transportation. 

•  •  •  •  • 

Federal  preemption 

Sec.  105.  No  State  or  political  subdivision 
thereof,  including  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
District  of  Columbia,  the  territories  or  pos- 
sessions of  the  United  States  or  political 
agencies  of  two  or  more  States  shall  enact 
any  law,  regulation,  or  standard  relating  to 
rates,  routes,  or  services  in  air  transporta- 
tion. 
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(«)  In  foreign  air  transportation.  United 
States-flag  air  carriers  must  operate  pur- 
suant to  foreign  laws  and  practices  which  in 
many  instances  restrict  their  freedom  to 
manage  their  respective  enterprises  so  as  to 
achieve  maximum  efficiency. 

{Hi)  In  foreign  air  transportation,  the  ex- 
tent of  competition  on  particular  routes 
is  not  subject  to  the  unilateral  control  of  the 
United  States  but  is  determined  through  bi- 
lateral agreements  negotiated  with  many 
foreign  governments  and  by  international 
comity  and  reciprocity. 

(iv)  In  foreign  air  transportation,  the  level 
of  capacity  offered  by  respective  carriers  on 
foreign  routes  cannot  be  effectively  adjusted 
to  demand  by  reason  of  high  levels  of  com- 
petition, unilateral  actions  by  foreign  gov- 
ernments, and  the  basic  characteristics  of 
international  air  transport  operations. 

(V)  In  foreign  air  transportation,  rates  and 
charges  canTU3t  be  determined  either  bv  the 
respective  air  carriers  or  the  United  States 


TITLE  IV— AIR  CARRIER  ECONOMIC 
REGULATION 

C'KKTiriCATES  OF  PUBLIC  CONVZNIENCE  AND 

NECBssrrr  and  licenses 
Certificate  or  License  Required 
Sec.  401.  \72  Stat.  754.  as  amended  by  76 
Stat.  143.  82  Stat.  867,  49  U.S.C.  1371]  (a)  No 
air  carrier  shall  engage  In  any  air  trans- 
portation unless  there  Is  In  force  either 
certificate  or  a  license  Issued  by  the  Board 
authorizing;  such  air  carrier  to  engage  In 
such  transportation. 

Application  for  Certificate  or  License 

(b)  Application  for  a  certificate  or  license 
shall  be  made  In  writing  to  the  Board  and 
shall  be  so  verified,  shall  be  In  such  form 
and  contain  such  Information,  and  shall  be 
accompanied  bv  such  proof  of  service  upon 
such  Interested  persons,  as  the  Board  shall 
by  regulation  require. 

Notice  of  Application 

(c)  Upon  the  filing  of  any  such  applica- 
tion, the  Board  shall  give  due  notice  thereof 
to  the  public  by  posting  a  notice  of  such 
application  In  the  office  of  the  secretary  of 
the  Board  and  to  such  other  persons  as  the 
Board  may  by  regulation  determine.  Any 
Interested  person  may  file  with  the  Board 
a  protest  or  memorandum  of  opocsltlon  to 
or  In  suopcrt  of  the  Issuance  of  a  certifi- 
cate or  license.  tSuch  application  shall  be 
pet  for  a  public  hearing,  and  the  Board  shall 
dispose  of  such  application  as  speedily  as 
possible.] 

Issuance  of  Certificates  and  Licenses 

(d)  (1)  In  the  case  of  an  application  for 
authority  to  perform  scheduled  air  trans- 
portation of  persons,  property,  and  mail,  or 
foreign  all-cargo  air  transportation,  the 
ITThel  Board  shall  issue  a  certificate  au- 
thorizing the  whole  or  any  part  of  the  trans- 
portation covered  by  the  apollcatlon.  If  It 
finds  that  the  applicant  Is  fit.  willing,  and 
able  to  perform  such  transportation  prop- 
erly, and  to  conform  to  the  provisions  ol 
this  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  hereunder,  and 
that  such  transportation  Is  required  by  the 
public  convenience  and  necessltv;  otherwise 
such  application  shall  be  denied. 

(2)  In  the  case  of  an  application  for  [a 
certificate"!  authority  to  engage  In  tempo- 
rary scheduled  air  transportation  of  persons, 
vroperty.  and  mail,  or  foreign  all-cargo  air 
transvortation,  the  Board  may  Issue  a  cer- 
tificate authorizing  the  whole  or  any  part 
thereof  for  such  limited  periods  as  may  be 
required  by  the  public  convenience  and  ne- 
cessity, if  it  finds  that  the  applicant  Is  fit. 


wUllng,  and  able  property  to  perform  such 
transportation  and  to  conform  to  the  provi- 
sions of  this  Act  and  the  rules,  regulations 
and  requiremente  of  the  Board  hereunder! 
(3)  In  the  case  of  an  appUcatlon  for  Ta 
certificate]   authority  to   engage   In   fsup- 
plemental]  charter  air  transportation    the 
Board  pnayl  shall  issue  a  [certificate    to 
any  applicant  not  holding  a  certificate  un- 
der paragraph  (1)  or  (2)  of  this  subsection, 
authorizing  the  whole  or  any  part  thereof, 
and  for  such  periods,  as  may  be  required 
by  the  public  convenience   and   necessity! 
license  for  such  periods  as  may  be  required 
by  the  public  interest  If.  and  to  the  extent 
that  It  finds  rthat]  the  applicant  risT  fit 
wUllng  and  aSle  properly  to  perform  fthel 
such  charter  air  transportation  Tcovered  bv 
the   application]    and   to   confoTm    to    the 
provisions  of  thl^  Act  and  the  rules    regu- 
lations, and  requirements  of  the  Board  here- 
under. [Any  certificate  Issued  pursuant  to 
thU  paragraph   shall   contain   such   limita- 
tions as  the  Board  shall  find  necessary  to 
assure  that  the  service  rendered  pursuant 
thereto  wUl  be  limited  to  supplemental  air 
transportation  as  defined  In  this  Act! 

(4)  Notwithstanding  paragraphs  (if  or 
(2)  of  thU  subsection,  in  the  case  of  an 
application  for  authority  to  engage  in  all- 
cargo  interstate  or  overseas  air  transporta- 
tion, the  Board  shall  issue  a  license  for  such 
periods  as  may  be  required  by  the  public 
interest  if,  and  to  the  extent  that,  it  finds 
the  applicant  fit,  willing,  and  able  properly 
to  perform  such  all-cargo  air  transportation 
and  to  conform  to  the  provisions  of  this  Act 
^^^i>^e  rules,  regulations,  and  requirements 
of  the  Board  hereunder. 

(5)(j)  In  the  case  of  an  application  for 
a  certificate  to  engage  in  limited  air  trans- 
portation, the  Board  may  issue  a  certificate 
to  any  applicant  who.  on  January  i.  1976 
was  operating  pursuant  to  Part  298  of  the 
Board's  economic  regulations  (14  CFR  298) 
or  pursuarit  to  a  certificate  authorizing  es- 
sentially short-haul,  local  nr  feeder  air  trans- 
Port<ition  or  to  any  other  applicant,  for 
such  periods  as  may  be  required  in  the  pub- 
«^  ^^,f  "*'  '/  "  ^"^  *'^<"  t'^e  applicant  is 
V;;«'^!;Iw*',?^  "''^^  P^°P^^ly  to  perform  the 
transportation  covered  by  the  application 
n^  li  con/orm  to  the  provisions  of  thU  Act 
J^fi,^l]i^^i'  V'OUlations.  and  requirements 
of  the  Board  hereunder,  and  the  proposed 
tZ^J'^^i^^'  f°^  '=°^P^^»<^tion  utidersec 
tion  406  of  this  Act.  In  determining  whether 
°^  applicant  is  fit,  willing,  and  able,  the 
Board  may  reach  this  determination  on  the 
4^L?/  *"/o^'«a«o«  fumUhed  the  Board 
in  writing  and  without  a  hearing.  The  Board 
shall  not  be  required  to  find  that  public 
convenience  and  necessity  require  theissu- 

TJ,  %"  i"""^**  ""■  '"'"-^^'-  certificate,  but 
Shall  adopt  such  rules  and  regulations  and 

int^^TfT/  "f  "  '""^  '^^^"^  *"  ^'^  P«b/to 
rl.  *  f"  implement  and  enforce  the  poll- 
eiesset  forth  in  this  Act.  Any  certificate  L 

«uc/i  Urnitations  as  the  Board  shall  find  nec- 
essary to  assure  that  the  service  rendered 
Pl^rsuant  thereto  will  be  in  accordance  with 
Noth^iZ'^!"'\.V  "'""^'*  «"■  transportation, 
^ol^nlll  '"**  ^*  *''''"  "«  construed  so  as 
l°J^°^^^*^Joncurrent  operations  as  a  Hm- 
^^^fjir  carrier  and  an  air  carrier  operating 
U^eTl,*°  "  c^tificate  Of  public  conven- 
^J^^J'^necessity,  a  license,  or  Part  298  of 
298)  economic  regulations   (14  CFR 
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(C)  If  any  service  authorized  by  a  certifi- 
cate to  engage  in  limited  air  transportation 
is   not  performed  to  the  minimum  extent 
prescHbed  by  the  Board,  it  may  by  order 
direct  that  such  certificate  shall  thereupon 
cease  to  be  effective  to  the  extent  of  such 
service.  The  requirement  that  each  applicant 
for   a  certificate    to  engage  in  limited  air 
transportation  must  be  found  to  be  fit.  will- 
ing  and   able  properly   to  conform   to   the 
provisions  of  thU  Act  and  the  rules,  regula- 
tions and  requirements  of  the  Board  under 
this  Act.  shall  be  a  continuing  requirement 
applicabU  to  each  limited  air  carrier  with 
respect  to  the  transportation  authorized  by 
and  currently  fumUhed  or  proposed  to  be 
furnished   under,  such  carrier's  certificate. 
The  Board  shall  by  order  modify,  suspend  or 
revoke  such  certificate,  in  whole  or  in  part 
for  failure  of  such  carrier  (i)  to  comply  witfl 
the  continuing  requirement  that  such  car- 
rier be  so  fit.  willing  and  able,  or  (ii)  to  file 
such  reports  as  the  Board  may  deem  neces- 
sary to  determine  whether  such  carrier  U  so 
fit.  willing  and  able.  The  Board  shall  pre- 
scribe such  regulations  and  issue  such  orders 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subsection. 

(6)    Notwithstanding  any  other  provision 
of  this  subsection,  any  air  carrier  that  en- 
gages in  air  transportation  solely  with  air- 
craft having  a  maximum  passenger  capacity 
of  less  than  fifty-six  passengers  or  a  maxi- 
mum payload  capacity  of  less  than  16,000 
pounds,  shall  be  exempt  from  the  require- 
ments of  subsection  (a)  of  this  section,  and 
any  other  provisions  of  this  Act  as  may  be 
prescribed  by  the  Board  under  regulations 
or  otherwise,  if  it  conforms  to  such  liability 
insurance  requirements  and  such  other  rea- 
sonable regulations  as  the  Board  shall  from 
time  to  time  adopt  in  the  public  interest 
The  Board  may  by  regulation  increase  the 
passenger  or  property  capacities  specified  in 
this  paragraph  when  the  public  interest  so 
requires.  With  resvect  to  air  transportation 
between  points  both  of  which  are  within  the 
State  of  Alaska,  or  one  of  which  is  in  Alaska 
and   the  other  in  Canada,   the  Board  may 
decrease  the  passenger  or  property  capacities 
svecifled  in   thU  paragraph  or  require  car- 
riers engaged  in  Alaskan  intrastate  air  trans- 
portation to  obtain  operating  authority  from 
the  State  of  Alaska,  as  the  public  interest 
may  require. 

Terms   and   Conditions  of   Certificates   and 
Licenses 


tran}J!^  ccr«/lcafc  to  engage  in  limited  air 
effeVt^^t'r^.''"'^  ^^  ^""^'^  "'  '«"»«"«  <" 

uZi\uV^i  "'"''  regulations  or  orders 
wsued  by  the  Board  governing  the  filing 
approval,  and  amounts  of  polices  of  IUlmI 
tfte  Sf^/  corerinj,  bodily  injuries  to  or 
Toe  J^^ Jl?'*^  P^"°"'  °r  f°r  to"  or  dam- 
r^I.P^'^^y  °f  «*'»«■»-  resulting  from  the 


(e)(1)  Each  certificate  Issued  under  this 
section  shall  specify  the  terminal  points  and 
Intermediate  points.  If  any,  between  which 
the  air  carrier  Is  authorized  to  engage  In  air 
transportation  and  the  service  to  be  ren- 
dered; and  there  shall  be  attached  to  the 
exercise  of  the  privileges  granted  by  the 
certificate,  or  amendment  thereto,  such  rea- 
sonable terms,  conditions,  and  limitations  as 
the  public  interest  may  require. 

(2)  A  certificate  Issued  under  this  section 
to  engage  In  foreign  air  transoortatlon  shall 
Insofar  as  the  oneratlon  Is  to  take  place  with- 
out the  United  States,  designate  the  terminal 
and  intermediate  points  only  Insofar  as  the 
Board  shall  deem  practicable,  and  otherwise 
shall  designate  only  the  general  route  or 
routes  to  be  followed.  Any  air  carrier  holding 
a  certificate  or  license  for  foreign  air  trans- 
portation shall  be  authorized  to  handle  and 
transport  maU  of  countries  othjr  than  the 
United  States. 

t(3)  A  certificate  Issued  under  this  section 
to  engage  In  supplemental  air  transportation 
shall  designate  the  terminal  and  intermedi- 
ate points  only  Insofar  as  the  Board  shall 
deem  practicable  and  otherwise  shall  desig- 
nate only  the  geographical  area  or  areas  with- 
in or  between  which  service  may  be 
rendered.] 

C(4)](3)  No  term,  condition,  or  limitation 
of  a  certificate  or  license  shall  restrict  the 
right  of  an  air  carrier  to  add  to  or  change 
schedules,  equipment,  accommodations,  and 


facilities  for  performing  the  authorized 
transportation  and  service  as  the  develop- 
ment of  the  business  and  the  demands  of 
the  public  shaU  require,  [except  that  the 
Board  may  impose  such  terms,  conditions  or 
limitations  in  a  certificate  for  supplemental 
air  transportation  when  required  by  subsec- 
tion (d)  (3)  of  this  section.] 

C(6)](4)  No  air  carrier  shall  be  deemed  to 
have  violated  any  term,  condition,  or  limita- 
tion of  Its  certificate  by  landing  or  taking  off 
during  an  emergency  at  a  point  not  named  In 
Its  certificate  or  by  operating  in  an  emer- 
gency, under  regulations  which  may  be  pre- 
scribed by  the  Board,  between  terminal  and 
intermediate  points  other  than  those  spec- 
ified In  Its  certificate. 

1(6) ](5)  Any  certificated  air  carrier  L 
other  than  a  supplemental  ah-  carrier,]  may 
perform  charter  trips  (Including  Inclusive 
tour  charter  trips)  or  any  other  special  serv- 
ice, [without  regard  to  the  polnta  named  In 
its  certificate,  or  the  type  of  service  provided 
therein.]  under  regulations  prescribed  by 
the  Board. 

(6)  A  liccTise  to  engage  in  foreign  and 
overseas  charter  air  transportation  shall  con- 
tain any  terms,  conditions,  and  limitations 
which  are  required  by  any  international 
treaty,  convention,  or  agreement  or  which 
are  directed  to  be  included  by  the  President 
upon  his  review  under  section  801(a)  of  this 

(7)  A  license  to  engage  in  all-cargo  in- 
terstate or  overseas  air  transportation  is- 
sued pursuant  to  subsection  (d)  (4),  (m)  (2), 
or  (n)(3)  of  this  section  may,  during  the 
2  years  beginning  with  the  effective  date  of 
this  paragraph,  be  subject  to  such  reason- 
able terms,  conditions,  and  limitations  on  the 
geographic,  operational,  and  other  scope  of 
the  atr  transportation  to  be  performed  as 
the  public  interest  shall  require.  Such  terms 
conditions,  and  limitations  shall  cease  to  be 
effective  at  the  end  of  such  2'year  period. 

(8)  Every  license  issued  pursuant  to  sub- 
sections (d)  (3)  and  (4)  of  this  section  shall 
be  subject  to  such  reasonable  regulations  as 
the  Board  shall  from  time  to  time  prescribe 
in  the  public  interest.  Any  such  license 
may  also  be  made  subject  to  any  rea- 
sonable terms,  conditions,  and  limita- 
tions which  the  Board  determines  to 
be  required  by  its  findings  concerning  fitness 
willingness,  and  ability  to  perform  the  air 
transportation  authorized  thereby. 

(0)  Within  90  days  after  the  effective  date 
of  thU  subsection,  the  Board  shall  institute 
a  proceeding  toward  the  phased  removal  of 
all  closed  door  restrictions  included  in  any 
certificate  of  public  convenience  and  neces- 
sity. Upon  application  of  any  air  carrier  seek- 
ing removal  of  any  other  terms,  conditions 
or  limitations  included  in  its  certificate  to 
engage  in  interstate  or  overseas  air  trans- 
portation,  or   upon   its   own   initiative,    the 
Board  shall  eliminate  any  such  term    con- 
dition, or  limitation  which  U  found  to  be 
obsolete  or  inconsistent  with  the  policy  set 
forth  in  section  102  of  this  Act. 
Effective  Date  and  Duration  of  Certificates 
OTui  Licenses 
(f)    Each  certificate  and  license  shall  be 
effective  from  the  date  specified  therein,  and 
shall  continue  In  effect  until  suspended  or 
revoked  as  hereinafter  provided,  or  until  the 
Board  shall  certify  that  operation  thereunder 
has  ceased,  or.  If  Issued  for  a  limited  period 
of  time,   [under  subsection    (d)  (2)    of  this 
section.]  shall  continue  in  effect  untU  the 
expiration  thereof,  unless,  prior  to  the  date  of 
expiration,  such  certificate  or  license  shall 
be  suspended  or  revoked  as  provided  herein 
or   the  Board  shall   certify   that  operations 
thereunder  have  ceased:   Provided,  That  If 
any  service  authorized  by  a  certificate  Is  not 
inaugurated  within  such  period,  not  less  than 
ninety  days,  after  the  date  of  the  author- 
ization as  shall  be  fixed  by  the  Board,  or  If, 
for  a  period  of  ninety  days  or  such  other  pe- 
riod as  may  be  designated  by  the  Board  any 
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such  service  to  not  operated,  the  Board  may 
by  order  [,  entered  after  notice  and  hearing.] 
direct  that  such  certificate  shall  thereupon 
cease  to  be  effective  to  the  extent  of  such 
service. 

Authority  to  Modify,  Suspend,  or  Revoke 
(g)  The  Board  upon  petition  or  complaint 
or  upon  Its  own  Initiative  t,  after  notice  and 
hearings.]  may  alter,  amend,  modify,  or  sus- 
pend any  such  certificate  or  license  In  whole 
or   In  part.   If  the  public  convenience  and 
necessity  or  public  interest  so  require,  or  may 
revoke  or  suspend  for  such  period  as  the 
Board  vfuiy  deem  appropriate  any  such  cer- 
tificate or  license  In  whole  or  In  part,  for 
Intentional  failure  to  comply  with  any  pro- 
vision of  this  title  or  any  order,  rule,  or  regu- 
lation Issued  hereunder  or  any  term,  condi- 
tion, or  limitation  of  such  certificate:  Pro- 
vided, That  no  such  certificate  or  license 
shaU  be  revoked  imless  the  holder  thereof 
falls  to  comply,  within  a  reasonable  time  to 
be  fixed  by  the  Board,  with  an  order  of  the 
Board  commanding  obedience  to  the  provi- 
sion, or  to  the  order  (other  than  an  order 
Issued  m  accordance  with  this  proviso),  rule, 
regulation,    term,    condition,    or    limitation 
found  by  the  Board  to  have  been  violated. 
Any    Interested   person   may   file    with    the 
Board  a  protest  or  memorandum  In  support 
of  or  In  opposition  to  the  alteration,  amend- 
ment,  modification,  suspension,   or  revoca- 
tion of  the  certificate  or  license. 

Transfer  of  Certificates  and  Licenses 
(h)  No  certificate  or  license  may  ije  trans- 
ferred unless  such  transfer  Is  approved  by  the 
Board  as  being  consistent  with  the  public 
Interest. 

Certain  Rights  Not  Conferred  by  Certificates 
or  Licenses 
(1)   No  certificate  or  license  shall  confer 
any  proprietary,  property,  or  exclusive  right 
in  the  use  of  any  airspace,  Federal  airway, 
landing  area,  or  alr-navlgatlon  facility. 
CAppllcatlon  for  Abandonment] 
Termination  or  suspension  of  service 
(J)  CNo  air  carrier  sliall  abandon  any  route, 
or  part  thereof,  for  which  a  certificate  has 
been  issued  by  the  Board,  unless,  upon  the 
application  of  such  air  carrier,  after  notice 
and  hearing,  the  Board  shall  find  such  aban- 
donment to  be  In  the  public  Interest.  Any 
Interested  person  may  file  with  the  Board  a 
protest  or  memorandum  of  opposition  to  or 
In  support  of  any  such  abandonment.  The 
Board  may,  by  regulations  or  otherwtoe,  au- 
thorize such  temporary  suspension  of  serv- 
ice as  may  be  In  the  public  interest.] 

(1)(1)  No  air  carrier  shall  terminate  any 
service  required  by  its  certificate  of  public 
convenience  and  necesHty  or  certificate  to 
engage  in  limited  air  transportation  except 
upon  a  minimum  of  90  days'  notice  filed 
with  the  Board  and  served  upon  each  com- 
munity directly  affected  by  such  termina- 
tion: Provided.  That  the  Board  U  empowered 
upon  complaint  or  upon  its  own  initiative 
to  suspend  such  termination  for  any  period 
of  time  not  to  exceed  an  additional  270  days 
in  order  to  allow  arrangements  to  be  made 
for  substitute  service. 

(2)  The  Board  may,  by  regulation  or  other- 
wise, authorize  such  temporary  suspension 
Of  service  as  may  be  m  the  public  interest. 
Compliance  With  Labor  Legislation 


(2)  Every  air  carrier  shall  maintain  rates 
of  compensation  for  all  of  its  pilots  and  co- 
pilots who  are  engaged  In  overseas  or  foreign 
air  transportation  or  air  transportation 
wholly  within  a  Territory  or  possession  of 
the  United  States,  the  minimum  of  which 
shall  be  not  less,  upon  an  annual  basis,  than 
the  compensation  required  to  be  paid  under 
said  decision  83  for  comparable  service  to 
pilots  and  copilots  engaged  In  Interstate  air 
transportation  within  the  continental  United 
States  (not  Including  Alaska) . 

(3)  Nothing  herein  contained  shall  be  con- 
strued as  restricting  the  right  of  any  such 
pilots  or  copilots,  or  other  employees,  of  any 
such  air  carrier  to  obtain  by  collective  bar- 
gaining higher  rates  of  compensation  or  more 
favorable  working  conditions  or  relations. 

(4)  It  shall  be  a  condition  upon  the  hold- 
ing of  a  certificate  by  any  air  carrier  that 
such  carrier  shall  comply  with  title  n  of  the 
Railway  Labor  Act,  as  amended. 

(5)  The  term  "pilot"  as  used  in  this  sub- 
section shall  mean  an  employee  who  is  re- 
sponsible for  the  manipulation  of  or  who 
manipulates  the  flight  controls  of  an  air- 
craft while  under  way  including  takeoff  and 
landing  of  such  aircraft,  and  the  term  "co- 
pilot" as  used  In  this  subsection  shall  mean 
an  employee  any  part  of  whose  duty  Is  to 
assist  or  relieve  the  pilot  in  such  manipula- 
tion, and  who  is  properly  qualified  to  serve 
as,  and  holds  a  currently  effective  airman 
certificate  authorizing  him  to  serve  as,  such 
pilot  or  copilot. 

[Requirement  as  to  Carriage  of  Mall] 
C(l)  Whenever  so  authorized  by  Its  certifi- 
cate, any  air  carrier  shall  provide  necessary 
and  adequate  facilities  and  service  for  the 
transportation  of  mall,  and  shall  transport 
mall  whenever  required  by  the  Postmaster 
General.  Such  air  carrier  shall  be  entitled  to 
receive  reasonable  compensation  therefor  as 
hereinafter  provided.] 

[Application  for  New  Mall  Service] 
[(m)  Whenever,  from  time  to  time,  the 
Postmaster  General  shall  find  that  the  needs 
of  the  Postal  Service  require  the  transporta- 
tion of  mall  by  aircraft  between  any  points 
within  the  United  States  or  between  the 
United  States  and  foreign  countries.  In  addi- 
tion to  the  transportation  of  mall  author- 
ized in  certificates  then  currently  effective, 
the  Postmaster  General  shall  certify  such 
finding  to  the  Board  and  file  therewith  a 
statement  showing  such  additional  service 
and  the  facilities  necessary  In  connection 
therewith,  and  a  copy  of  such  certification 
and  statement  shall  be  posted  for  at  least 
twenty  days  in  the  office  of  the  secretary  of 
the  Board.  The  Board  shall,  after  notice  and 
hearing,  and  if  found  by  It  to  be  required 
by  the  public  convenience  and  necessity, 
make  provision  for  such  additional  service, 
and  the  facilities  necessary  In  connection 
therewith,  by  issuing  a  new  certificate  or 
certificates  or  by  amending  an  existing  cer- 
tificate or  certificates  in  accordance  with  the 
provisions  of  this  section] 
Additional  Powers  and  Duties  of  Board  With 

Respect    to    [Supplemental    Air    Carriers] 

License  Holders 

[(n)]  (Z)  (1)  No  [certificate]  license  to 
engage  in  [suptjlemental]  air  transportation, 
pursuant  to  subsection  d{3)   or  (4)    of  this 


death  of  any  person,  or  for  loss  of  or  damage 
to  property  of  others,  resulting  from  the 
negligent  operation  or  maintenance  of  air- 
craft under  such  license  [certificate  or  such 
specl3a  operating  authorization.] 

(2)  In  order  to  protect  travelers  and  ship- 
pers by  aircraft  operated  by  [supplemental 
air  carriers]  air  carriers  licensed  under  sub- 
section d  (3)  or  (4)  of  this  section  the  Board 
may  require  any  [supplemental]  such  air 
carrier  to  file  a  performance  bond  or  equiv- 
alent security  arrangement,  in  such  amount 
and  upon  such  terms  es  the  Board  shall  pre- 
scribe, to  be  conditioned  upon  such  [supple- 
mental] air  carrier's  making  appropriate 
compensation  to  such  travelers  and  shippers, 
as  prescribed  by  the  Board,  for  failure  on  the 
part  of  such  carrier  to  perform  air  transpor- 
tation services  in  accordance  with  agree- 
ments therefor. 

[(3)  If  any  service  authorized  by  a  certifi- 
cate to  engage  In  supplemental  air  transpor- 
tation is  not  performed  to  the  minimum  ex- 
tent prescribed  by  the  Board,  It  may  by 
order,  entered  after  notice  and  hearing,  di- 
rect fhat  such  certificate  shall  thereupon 
cease  to  be  effective  to  the  extent  of  such 
service.] 

[(4)]  (3)   The  requirement  that  each  ap- 
plicant for  a  [certificate]  license  to  engage 
In  [supplemental]  charter  or  all-cargo  air 
transportation  must  be  found  to  be  fit,  will- 
ing, and  able  property  to  perform  the  trans- 
portation covered  by  his  appllcition  and  to 
conform  to  the  provisions  of  this  Act  and 
the  rules,  regulations,  and  requirements  of 
the  Board  under  this  Act,  shall  be  a  con- 
tinuing requirement  applicable  to  each  [sup- 
plemental] air  carrier  licarised  under  sub- 
section d  (3)  or  (4)  of  this  section  with  re- 
spect to  the  transportation  authorized  by, 
and  currently  furnished  or  proposed  to  be 
furnished  under,  such  carrier's  [certificate] 
Rcense.  The  Board  shall  by  order  [,  entered 
after  notice  and  hearing.]  modify,  suspend, 
or  revoke  such  [certificate]  license,  in  whole 
or  in  part,  for  failure  of  such  carrier  (A)  to 
comply  with  the  continuing  requirement  that 
such  C3rrler  be  so  fit,  willing,  and  able,  or  (B) 
to  file  such  reports  as  the  Board  may  deem 
necessary  to  determine  whether  such  carrier 
Is  so  fit,  willing,  and  able. 

[(6)1  (4)  In  any  case  In  which  the  Board 
determines  that  the  failure  of  [a  supplemen- 
tal air  carrier]  an  air  carrier  licensed  under 
subsection  d  (3)  or  (4)  of  this  section  to 
comply  with  the  provisions  of  paragraph  (1), 
[(3),  or  (4)]  (2)  or  (3)  of  this  subsection,  or 
regulations  or  orders  of  the  Board  thereun- 
der, requires.  In  the  Interest  of  the  rights, 
welfare,  or  safety  of  the  public,  immediate 
suspension  of  such  carrier's  [certificate] 
license,  the  Board  shall  s\ispend  such  [cer- 
tificate] license,  in  whole  or  in  part,  without 
notice  or  hearing,  for  not  more  than  thirty 
dajTs.  The  Board  shall  Immediately  enter 
upon  a  hearing  to  determine  whether  such 
[certificate]  license  should  be  nlodified,  sus- 
pended, or  revoked  and.  pending  the  comple- 
tion of  such  hearing,  the  Board  may  further 
suspend  such  [certificate]  license  for  addi- 
tional periods  aggregating  not  more  than 
sixty  days.  If  the  Board  determines  that  a 
carrier  whose  [certificate]  license  \a  sus- 
pended under  this  paragraph  comes  into 
compliance  with  the  provisions  of  paragraphs 
(1),  [(3),  and  (4)]  (2)  or  (3)  of  this  subsec- 
tion, and  regulations  and  orders  of  the  Board 
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amount  prescribed  by  the  Board,  condi- 
tioned to  pay.  within  the  amount  of  such 
Insurance,  amounts  for  which  such  appli- 
cant or  such  [supplemental]  air  carrier  may 
become  liable  for  bodUy  injuries  to  or  the 


or  orders. 

[(6)]  (5)  The  Board  shall  prescribe  such 
regulations  and  Issue  such  orders  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subsection. 


Issuance  of  Licenses  in  Lieu  of  Certificates 
(ffi)  Notwithstanding  any  other  provisions 
of  this  Act — 

(1)  Any  certificate  in  effect  on  the  effective 
date  of  this  paragraph  authorizing  supple- 
mental air  transportation  shall  be  deemed  to 
be  a  license  to  engage  in  charter  air  traris- 
portnion  pursuant  to  subsection  {d)  (3)  of 
this  section,  and  shall  continue  to  be  subject 
to  all  of  the  provisions  of  such  certificate- 
Provided.  That  such  license  shall  include  the 
authority  to  transport  mail. 

(2)  Any  certificate  in  effect  on  the  effective 
date  of  this  paragraph  authorizing  interstate 
cr  overseas  oil-cargo  air  transportation  shall 
be  deemed  to  be  a  license  pursuant  to  sub- 
section id)  (4)  of  this  section  to  engage  in 
interstate  all-cargo  air  transportation  be- 
tween any  point  in  any  State  of  the  United 
States,  or  the  District  of  Columbia,  and  any 
point  in  '•ny  other  State  of  the  United  States, 
or  the  District  of  Columbia,  and  in  oierseas 
all-cargo  air  transvortation  to  the  extent 
provided  in  said  certificate.  Such  license  shall 
continue  to  be  subject  to  all  the  provisions 
of  said  certificate,  other  than  restrictions  as 
to  points  to  be  served  in  interstate  cir  trans- 
portation. 

Procedures  for  Processing  Applications 
(n)(f)  The  Board  shall  adopt  rules  es- 
tablishing expedited  procedures,  which  shall 
provide  for  adequate  notice  and  an  oppor- 
tunity for  all  interested  jrersons  to  file  ap- 
propriate written  evidence  and  argument, 
but  need  not  provide  for  oral  evidentiary 
hearings,  for  disposing   of — 

{A)  applications  for  a  license  to  engage 
in  air  transportation  pursuant  to  subsec- 
tions (d)(3),  (d)(4),  or  (d)(5)  of  this  sec- 
tion; 

(B)  applications  for  a  certificate  to  en- 
gage in  interstate  or  overseas  air  transpor- 
tation pursuant  to  subsection  {d)  {!)  or  (2) 
of  this  section: 

(C)  applications  by  the  holder  thereof  for 
the  alteration,  amendriient.  modification, 
transfer  or  susvension  of  all  or  any  part  of 
any  such  certificate  or  license  pursuant  to 
subsections    (g)    or   (h)    of  this  section; 

(D)  petitions  by  interested  persons  and 
investigations  by  the  Board,  whether  on  its 
own  initiative  or  in  response  to  a  com- 
plaint, for  the  alteration,  amendment,  mod- 
ification, suspension,  or  revocation  of  all  or 
any  part  of  any  certificate  or  license  issued 
pursuant  to  this  section  so  as  to  reduce,  re- 
strict, suspend,  or  terminate  the  holder's 
authority  thereunder  to  provide  any  service 
which  the  holder  has  not  inaugurated  with- 
in a  period  fixed  by  the  Board  pursuant  to 
subsection  (/)  of  this  section,  or  which  the 
holder  has  ceased  to  operate  and  has  not 
operated  for  a  period  designated  by  the 
Board  pursuant  to  that  subsection. 

(2)  In  determining  whether  to  employ  such 
expedited  procedures  in  a  particular  case 
involving  issuance  or  amendment  of  a  cer- 
tificate for  interstate  or  ove-seas  air  trans- 
portation, the  Board  shall  give  consideration 
to  the  magnitude  of  the  potential  impact  of 
its  decision  in  the  case  on  the  interstate  and 
overseas  air  transportation  system.  The  rules 
adopted  by  the  Board  pursuant  to  this  sub- 
section shall,  to  the  extent  the  Board  findi 
it  practical,  set  forth  the  standards  it  in- 
tends to  apply  in  determining  whether  to 
employ  such  expedited  procedures,  and  in 
deciding  cases  in  ichich  such  procedures  are 
employed.  Such  rules  may  provide,  among 
other  things,  that  applications  by  applicants 
of  demonstrated  fitness,  for  certificates  to 
engage  in  interstate  or  overseas  air  transpor- 
tation tn  specified  types  of  situations,  as  de- 
fined in  said  rules,  consistent  with  a  phased 
and  progressive  transition  to  a  more  com- 
petitive air  transportation  system,  sliall  be 
automatically  granted  without  a  further 
showing  of  need.  The  Board  may  by  rule  or 
order  provide  that  in  particular  cases  or 
classes  of  cases,  any  authority  thus  automat- 
ically granted  shall  remain  in  effect  for  not 


more  than  one  year,  but  may  thereafter  be 
extended  or  made  permanent  upon  a  show- 
ing that  the  holder  has  promptly  inaugurated 
and  has  continued  to  operate  the  service  au- 
thorised. Such  rules  shall  also,  to  the  ex- 
tent the  Board  finds  it  practicable,  define  and 
limit  the  types  of  factual  evidence  the  Board 
will  deem  relevant  and  material  in  various 
classes  of  cases,  and  prescribe  how  such  rel- 
evant and  material  facta  shall  be  made  of 
record. 

(3)  In  the  case  of  an  application  for  a  li- 
cense to  engage  in  all-cargo  air  transporta- 
tion filed  within  120  days  after  the  date  of 
enactment  of  this  Act,  and  showing  that, 
from  January  1,  1976,  until  the  effecive  date 
of  this  section,  the  applicant,  or  its  predeces- 
sor in  interest,  was  a  scheduled  all-cargo  air 
carrier  operating  pursuant  to  an  exemption 
issued  by  the  Board  (including  Part  2?8  of 
the  Board's  economic  regulations  (14  C.F.R. 
298)),  and  continuously  operating  as  such 
(except  as  to  interruptions  of  service  over 
which  the  applicant  or  its  predecssor  in  in- 
terest had  no  control),  the  Board,  upon  proof 
of  such  fact  only,  shall  issue  a  license  au- 
thorizing such  applicant  to  engage  in  all- 
cargo  air  transportation  pursuant  to  section 
401  (d)  (4)  of  this  Act. 

(4)  In  all  other  cases,  and  in  any  case 
where  it  finds  that  the  public  interest  so 
requires,  the  Board  shall  set  the  matter 
down  for  an  oral  evidentiary  hearing,  and 
shall  dispose  thereof  as  speedily  as  possible, 
with  due  regard  for  the  rights  and  privileges 
of  all  interested  persons,  pursuant  to  its 
rules  of  procedure. 

(5)  The  Board  shall  by  rule  establish  pro- 
cedural deadlines  for  Board  actions  pursuant 
to  this  section.  In  any  case  in  which  the 
Board  is  unable  to  act  within  the  applicable 
procedural  deadline  established  by  such  rule, 
it  shall  issue  a  notice  to  the  parties  to  the 
case  setting  forth  the  reasons  for  such  in- 
ability and  etsablishing  a  new  procedural 
deadline  for  such  action. 


Authority  To  Modify,  Suspend,  or  Revoke 
(f)  Any  permit  Issued  under  the  provi- 
sions of  this  section  may,  after  notice  and 
hearing,  be  altered,  modified,  amenaea.  sus- 
pended, canceled,  or  revoked  by  the  Board 
whenever  it  finds  such  action  to  be  in  the 
Dubllc  interest.  Any  Interested  person  may 
file  with  the  Board  a  protest  or  memo- 
randum in  support  of  or  in  opposition  to 
the  alteration,  modification,  amendment, 
suspension,  cancellation,  or  revocation  of  a 
permit. 

Transfer  of  Permit 
(g)   No  permit  may  be  transferred  unless 
such  transfer  is  approved  by  the  Board  as 
being  in  the  public  interest. 

TARITTS    OF    Affi    CARRIEItS 


PERMITS    TO    roREICN    Ant    CARRIERS 

Permit  Required 
Sec.  402.  \72  Stat.  757,  49  U.S.C.  1372 \  (a) 
No  foreign  air  carrier  shall  engage  In  foreign 
air  transportation  unless  there  is  in  force  a 
permit  Issued  by  the  Board  authorizing  such 
carrier  so  to  engage. 

Issuance  of  Permit 

(b)  The  Board  is  empowered  to  issue  such 
a  permit  if  it  finds  that  such  carrier  U  fit. 
willing,  and  able  properly  to  periorm  such 
air  transport  talon  and  to  conform  to  the 
provisions  of  this  Act  and  the  rules,  regula- 
tions, and  requirements  of  the  Board  here- 
under, and  that  such  transportation  will  be 
in  the  public  Interest. 

Application  for  Permit 

(c)  Application  for  a  permit  shall  be  made 
In  writing  to  the  Board,  shall  be  so  verified 
shall  be  in  such  form  and  contain  such  in- 
formation, and  shall  be  accompanied  by  such 
proof  of  service  upon  such  interested  persons 
as  the  Board  shall  by  regulation  require. 

Notice  of  Application 

(d)  Upon  the  filing  of  an  application  for  a 
permit  the  Board  shall  give  due  notice  thereof 
to  the  public  by  posting  a  notice  of  such 
application  in  the  office  of  the  secretary  of 
the  Board  and  to  such  other  persons  as  the 
Board  may  by  regulation  determine.  Any  In- 
terested person  may  file  with  the  Board  a 
protest  or  memorandum  of  opposition  to 
or  in  support  of  the  Issuance  of  a  permit 
Such  application  shall  be  set  for  public 
hearing  and  the  Board  shall  dispose  of  such 
application  as  speedily  as  possible. 


Terms  and  Conditions  of  Permit 
(e)  The  Board  may  prescribe  the  duration 
of  any  permit  and  may  attach  to  such  per- 
mit such  reasonable  terms,  conditions,  or 
limitations  as.  In  Its  Judgment,  the  public 
Interest  may  require. 


Filing  of  Tariffs  Required 
Sec.  403.  [72  Stat.  785.  as  amended  74  Stat. 
445,    88   Stat.   2105,   49    U.S.C.   1373]    (a)  (1) 
Every  air  carrier  and  every  foreign  air  carrier 
shall  file  with  the  Board,  [and]  print,  and 
keep  open  to  public  inspection,  tariffs  show- 
ing all  rates,  fares,  and  charges  for  air  trans- 
portation (except  for  charier  trips  in  inter- 
state and  overseas  air  transportation,  and  for 
the  transportation  of  mail)   between  points 
served  by  it,  and  between  points  served  by  It 
and  points  served  by  any  other  air  carrier  or 
foreign  air  carrier  when  through  service  and 
though  rates  shall  have  been  esta'olished,  and 
[showing]  all  such  tariffs  shall  show  to  the 
extent  required  by  regulations  of  the  Board, 
all  classification,  rules,  regulations,  practices, 
and  services   in   connection   with   such   air 
transportation.  [Tariffs  shall  be  filed,  posted, 
and  published  in  such  form  and  manner,  and 
shall  contain  such  information,  as  the  Board 
shall  by   regulation  prescribe;  and  the  Board 
is   empowered   to   reject    any   tariff   so   filed 
which  is  not  consistent  with  this  section  and 
such  regulations.  Any  tariff  so  rejected  shall 
be  void.  The  rates,  fares,  and  charges  shown 
In  any  tariff  shall  be  stated  In  terms  of  law- 
ful  money  of   the  United  States,  but   such 
tariffs  may  also  state  rates,  fares,  and  charges 
In    terms   of    currencies   other    than    lawful 
money  of  the  United  States,  and  may,  to  the 
case   of   foreign   air   transportation,   contain 
such  Information  as  may  be  required  under 
the  laws  of  any  country  In  or  to  which  an  air 
carrier  or  foreign  air  carrier  is  authorized  to 
operate.] 

(2)  Every  air  carrier  shall  file  with  the 
Board,  print,  and  keep  open  for  public  in- 
spection, tariffs  showing,  to  the  extent  re- 
quired by  regulations  of  the  Board,  all  classi- 
fications, rules,  regulations,  practices,  and 
services  in  connection  with  charter  trips  in 
interstate  and  overseas  air  transportation  of 
persons  or  property. 

(3)  Every  air  carrier  shall  file  with    the 
Board,  and  serine  upon  such  persons  as  the 
Board  may  require  by  regulation  or  other- 
wise, tariffs  stating  all  rates  for  the  trans- 
portation of  mail   between  all  points  served 
by  it,  between  points  between  which  it  has 
contracted   to  carry   mail  pursuant   to  sec- 
tion   5402(a)     of    title    39,     United    States 
Code,    and    between     points    served    by    it 
and    points   served    by    any   other    air   car- 
rier when  through  mail  service  and  through 
mail  rates  shall  have   been  established.  All 
such   tariffs  shall  show,   to   the    extent  re- 
quired by  regulations  of  the  Board,  all  classi- 
fications,   rules,    regulations,    practices,   and 
services  in  connection  with  such  transvdhr 
tation  of  mail.  Nothing  shall  be  contained  W 
such   tariffs  which  is  inconsistent  with  any  \ 
rules   and   regulations  issued    by   the  Post- 
master General  under  section  504(a)  of  this   ! 
Act.  Initial  tariffs  filed  pursuant  to  this  sub-    ^ 
section  by  air  carriers  which,  on  the  date  this 
subsection    becomes    effective,   are   compen- 
sated for  the  transportation  of  mail  at  rates  \ 
established  by  the  Board  pursuant  to  sec-    ' 
tion  406  of  this  Act  shall  set  forth  the  ratp*^ 
for  air  transportation  of  mail,  and  the  clas- 
sifications, rules,  regulations    practices,  and 
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lenleea  <n  eonneetUm  vHth  meh  iraiaporta- 
Won.  that  are  In  effect  for  auch  transporta- 
tion  on  the  date  thia  tuhsection  becomes 
effective.  The  Board  map  permit  auch  iniUal 
tariffa  to  become  effective  on  leaa  than  the 
notice  required  by  section  403(c).  If,  at  the 
time  thia  aubaection  becomea  effective,  auch 
ratea.  classiflcatlons.  rulea,  regulationa.' prac- 
ticea,  or  aervices  are  under  investigation  by 
the  Board,  auch  tariffa  and  any  aubsequent 
tariffa.  filed  before  the  Board  ahall  deter- 
mine the  final  lawful  rates,  clasaiflcatlona 
rulea    regulationa.    practices,    and    aervicea 
under  inveatigation,  ahall  be  temporary  and 
eubject  to  retroactive  adjustment  in  accord- 
'^^th  aection  1002(d)  (3)  (A)  of  thU  Act; 
Provided.  That,  after  the  final  lawful  ratea 
or  claaaificationa.  rulea.  regulationa.  or  prac- 
ncea  applicable  to  auch  initial  or  aubsequent 
tariffa  apeeifying  temporary  rates  ahall  have 
been  determined,  no  tariffa  filed  thereafter 
pursuant  to  thU  aubsection  ahall  aet  forth 
temporary  ratea  or  clasaiflcationa.  rulea.  reg- 
v^tiona    practicea.  or  aervicea  in  connection 
with  auch  tranaportatton. 

u  i*L  \'^^^'  "^''"  ^  ^^^^'  posted,  and  pub- 
lUhed  in  auch  form  and  manner,  and  ahall 
contain  auch  information,  aa  the  Board  shall 
by  regulation  prescribe,  and  the  Board  is 
f^P^^^ed  to  reject  any  tariff  ao  filed  which 
t»  not  consUtent  with  this  aecUon  and  ita 
rc^taftonj.  Any  tariff  ao  rejected  ahall  be 

any  taHff  ahaU  be  atated  in  terma  of  lawful 
rnon^  of  the  United  statea.  but  auch  taJi^a 

tf^i^"  r^"  ^^^'  «"^«-  paragraph 
?nlV  '^w  «'''«^«on)  may  alao  aiate  ratea 
Aww    and  chargea  in  terma  of  this  aubsec- 

JT^L^?  "^^  '"*'*  *''""'  f^^'-  ««"  '"^'^rgea 
«^fr^.  °A  '^"''nciea  other  than  lawful 
money  of  th^  United  States,  and  may.  in 
^n^K^<  'Zarj'"'  '^'^naportation.  con- 
u^JZ^  <«A>rm««o«  «  may  be  required 
under  thelm>a  of  any  country  in  or  to  which 

thorized  to  operate.  •<>••■» 

tOt»ervaace  of  Tariffs;  Rebating  Prohibited^ 
(b)  (1)  No  air  carrier  or  foreign  air  carrier 
or  any  ticket  agent  shall  chargfor  dcS 

ZrlT"^  *"■  "*='•'•'  »  ^«*t«^  °'  less  Htf^ 
ferent  compensation  for  air  transportation 
or  the  tranavortatUm  of  mail  bv  aircraft  oi 

[^el^L'^T'**  "^  connection  the'rewlK,^ 
the  rates,  fares,  and  charges  speclfled  In  then 
currently  effective  tariffs  of  S  a^ ^fer 
or  foreign  air  carrtert;!.  except  Jpr^d 

agent  shaU,  in  any  manner  or  by  any  device 
directly  or  Indirectly,  or  through  any  agent 

nortfon  V*^.K '*'*"^'«'  «'»°«1  or  remit  ,^y 
portion  of  the  rates,  fares,  or  charees  so 
specified,  or  extend  to  aky  pe^n  «^ 
privileges  or  facilities,  with  resp^f^  mat! 
ters  reoulred  by  the  Board  to  be  specTfl^  m 

'^nL^!""  ""'P*  ^^'o*  -oeclfleS  tV:e^ln 
Nothing  m  this  Act  Shall  prohibit  such  2r 
^ters  or  foreign  air  carriers,  under  such 
terms  and  conditions  as  the  Board  may  p«- 
o/^s^^Z't'T"^  "'  interchanging  tlk^ts 
tLlf^^  i?*  **"■  «<l"<:ed-rate  tramoorta- 
Uon  to  their  directors,  officers,  and  emolovees 
^^'"ii««  "^W^O  directors,  okce^  TS^^! 
from^J''°."'  "**'^"^  retirement  bene^ 
th.  «^''*'^  *^*"'"  *"  ^o«"?°  air  carrier) 
the  parents  and  Immediate  families  of"  uch 
?amn.«"f  •''"Plovees,  and  the  Immediate 
families  of  such  directors:  widows,  widow! 
^^H^l,"*^*""  '=^"'^«°  o'  emolove^  Who 

J^thl  !^  ^.^"^  '°  **'*  performance  of  duty 
to  the  service  of  such  air  carrier  or  forS 
air  carrier:  witnesses  and  attorneys  attendU 
ing  any  legal  Investlratlon  In  which  any  such 
Ll^^*'  ^  interested;  persons  InJ^ed  in 
SS^.nt^'^^'lf '^  ""^  physicians  ani  nurs^ 
to^n^.^  """^  persons:  Immediate  faming 
taclud^ng  parents,  of  persons  Inlured  w 
WUed  in  aircraft  accidents  where  the  object 
to  to  transport  auch  persons  in  connection 
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with  such  accident;  and  any  person  or  prop- 
erty with  the  object  of  providing  relief  in 
cases  of  general  epidemic,  pestilence,  or 
other  calamitous  visitation;  and.  In  tbe  case 
of  overseas  or  foreign  air  transportation,  to 
such  other  persons  and  under  such  other 
circumstances  as  tbe  Board  may  by  regula- 
tions prescribe.  Any  air  carrier  or  foreign  air 
carrier,  under  such  terms  and  conditions  as 
the  Board  may  prescribe,  may  grant  reduced- 
rate  transportation  to  ministers  of  religion 
on  a  space-available  basis. 

(2)  No  shipper,  consignor,  consignee,  for- 
warder, broker,  or  other  person,  or  any  di- 
rector, officer,  agent,  or  employee  thereof, 
shall  knowingly  pay,  directly  or  Indirectly,  by 
any  device  or  means,  any  greater  or  less  or 
different  compensation  for  air  transportation 
of  property,  or  for  any  service  In  connection 
therewith,  than  the  rates,  fares,  and  charges 
specified  in  currently  effective  tariffs  appli- 
cable to  such  air  transportation;  and  no  such 
person  shall.  In  any  manner  or  by  any  device, 
directly  or  Indirectly,  through  any  agent  or 
broker,  or  otherwise,  knowingly  solicit,  ac- 
cept, or  receive  a  refund  or  remittance  of  any 
portion  of  the  rates,  fares,  or  charges  so  spec- 
lfled, or  knowingly  solicit,  accept,  or  receive 
any  privilege,  favor,  or  facility,  with  respect 
to  matters  required  by  the  Board  to  be  specl- 
fled in  such  tariffs,  except  those  speclfled 
therein. 

Notice  of  Tariff  Change 

(c)  No  change  shall  be  made  In  any  rate, 
fare,  or  charge,  or  any  classification,  rule,  reg- 
ulation, or  practice  affecting  such  rate,  fare, 
or  charge,  or  the  value  of  the  service  there- 
under, speclfled  In  any  effective  tariff  of  any 
air  carrier  or  foreign  air  carrier,  except  after 
[thlrtyj  45  days'  notice  of  the  proposed 
change  flled,  posted,  and  published  in  ac- 
cordance with  subsection  (a)  of  this  section. 
Such  notice  shall  plainly  state  the  change 
proposed  to  be  made  and  the  time  such 
change  will  take  effect.  The  Board  may  In  the 
public  Interest,  by  regulation  or  otherwise, 
allow  such  change  upon  notice  less  than  that 
herein  speclfled,  or  modify  the  requirements 
of  this  section  with  respect  to  filing  and  post- 
ing of  tariffs,  either  In  particular  Instances 
or  by  general  order  applicable  to  special  or 
peculiar  circumstances  or  conditions. 
Piling   of   Divisions   of  Bates   and   Charges 

Required 

(d)  Every  air  carrier  or  foreign  air  carrier 
shall  keep  currently  on  file  with  the  Board, 
If  the  Board  so  requires,  the  established  di- 
visions of  all  Joint  rates,  fares,  and  charges 
for  foreign  air  transportation  In  which  such 
air  carrier  or  foreign  air  carrier  participates 
Every  air  carrier  ahall  keep  currently  on  file 
With  the  Board,  if  the  Board  so  requires,  the 
established  divisions  of  all  joint  rates,  fares, 
and  charges  for  interstate  or  overseas  trans- 
portation of  persona,  and  for  the  transporta- 
tion of  mail  by  aircraft  in  which  auch  air 
carrier  participates. 

Rates  for  Carriage  of  Persons,  landj  property, 

and  mail 

Carrier's  Duty  To  Provide  Service,  Rates,  and 

Divisions 

Sec.  404.  [72  Stat.  760.  aa  amended  by  86 
Stat.  95.  49  U.S.C.  1374]  (a)(1)  (A)  it  ahall 
be  the  duty  of  every  certificated  air  carrier 
to  provide — 

(i)  land  fumlshj  Interstate  and  overseas 
air  transportation  of  persons  aiul  property, 
and  the  transportation  of  mail  by  aircraft 
as  authorized  by  Its  certificate,  upon  reason- 
able request  therefor;  [and  to  providej 

(«)  reasonable  through  service  In  [such  air 
transportation  InJ  connection  with  other  air 
carriers;  and  [to  provide  safe  andj 

(Hi)  adequate  service,  equipment,  and  fa- 
clUtles  In  connection  with  such  transporta- 
tion of  persoTia  and  mail;  £-.  to  establish,  ob- 
serve, and  enforce  Just  and  reasonable  Indi- 
vidual and  Joint  rates,  fares,  and  charges,  and 
Just  and  reasonable  cla«!«lflcatlons.  rule^.  reg- 
ulations, and  practices  relating  to  such  air 


transportation;  and,  In  case  of  such  joint 
rates,  fares,  and  chaises,  to  establish  Just, 
reasonable,  and  equitable  divisions  thereof  as 
between  air  carriers  participating  therein 
which  shall  not  unduly  prefer  or  prejudice 
any  of  ruch  oartlclpatlng  air  carriers.! 

(B)  It  ahall  be  the  duty  of  every  licensed 
air  carrier  to  provide  interstate  and  overseas 
air  transportation  of  persona  and  property, 
and  the  tranaportatton  of  mail  by  aircraft 
as  authorized  by  its  license,  upon  reaaonable 
request  therefor; 

(C)  tt  ahall  be  the  duty  of  every  air 
carrier — 

(1)  to  provide  aafe  aervlce,  equipment,  and 
facilitiea  in  connection  with  air  tranaporta- 
tton: 

(it)  to  eatablish.  obaerve.  and  enforce  juat 
and  reaaonable  individual  and  joint  rates, 
farea,  and  charges  for  interstate  and  overseas 
transportation  of  persona  {except  charter 
trips)    and  for  the  transportation  of  mail; 

(Hi)  to  establish  juat  and  reasonable 
claasificationa,  rulea,  regulationa,  and  prac- 
tices relating  to  interstate  and  overseas  air 
transportation  of  persons  and  property  and 
to  the  transportation  of  mall;  and. 

(iv)  in  case  of  joint  rates,  farea.  and 
chargea  for  auch  tranaportatton  of  persons 
and  mail,  to  establish  just,  reasonable,  and 
equitabU  divisions  thereof  aa  between  air 
carriers  participating  therein  which  shall  not 
unduly  prefer  or  prejudice  any  of  auch  partic- 
ipating air  carriera. 

(2)  It  shall  be  the  duty  of  every  air  carrier 
and  foreign  air  carrier  to  establish,  observe, 
and  enforce  Just  and  reasonable  Individual 
and  Joint  rates,  fares,  and  charges,  and  Just 
and  reasonable  classiflcatlons,  rules,  regula- 
tions, and  practices  relating  to  foreign  air 
transportation;  and.  In  case  of  such  Joint 
rates,  fares,  and  charges,  to  establish  Just, 

•  reasonable,  and  equitable  divisions  thereof  as 
between  air  carriers  or  foreign  air  carriers 
participating  therein  which  shall  not  unduly 
prefer  or  prejudice  any  of  such  particlpatini; 
air  carriers  or  foreign  air  carriers. 
Discrimina  tlon 
(b)  So  air  carrier  or  foreign  air  carrier  shall 
make,  give,  or  cause  any  undue  or  unreason- 
able preference  or  advantage  to  any  partic- 
ular person,  port,  locality,  or  description  of 
traffic  in  air  transportation  of  peraona  or 
property  in  any  reaped  whatsoever  or  subject 
any  particular  person,  port,  locality,  or 
description  of  traffic  in  air  transportation  of 
persons  or  property  to  any  unjust  discrimina- 
tion or  any  undue  or  unreasonable  prejudice 
or  disadvantage  in  any  respect  whatsoever. 

TBANSPORTATION  OF  MAIL 

Postal  Rules  and  Regulations 
Sec.  405.  [72  Stat.  760,  49  U.S.C.  1375] 
(a)  The  Postmaster  General  Is  authorized  to 
make  such  rules  and  regulations,  not  incon- 
sistent with  the  provisions  of  this  Act,  or 
any  order,  rule,  or  regulation  made  by  the 
Board  thereunder,  as  may  be  necessary  for 
the  safe  and  expeditious  carriage  of  mall  by 
aircraft. 

Mall  Schedules 
(b)  Each  certificated  air  carrier  shall,  from 
time  to  time,  file  with  the  Board  and  the 
Postmaster  General  a  statement  showing  the 
points  between  which  such  air  carrier  Is 
authorized  to  engage  In  air  transoortatlon, 
and  all  schedules,  and  all  changes  therein, 
of  aircraft  regularly  operated  by  the  carrier 
between  such  points,  setting  forth  in  re- 
spect of  each  such  schedule  the  points  served 
thereby  and  the  time  of  arrival  and  departure 
at  each  such  point.  [The  Postmaster  Gen- 
eral may  designate  any  siich  schedule  for  the 
transportation  of  mall  between  the  points 
between  which  the  air  carrier  Is  authorized 
by  Its  certificate  to  transport  mall,  and  may, 
by  order,  require  the  air  carrier  to  establish 
additional  schedules  for  the  transportation 
of  mall  between  such  points.]  No  change 
shall  be  made  In  any  auch  schedules  uaed 
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for  the  carriage  of  mail  [designated  or  or- 
dered to  be  established  by  the  Postmaster 
General]  except  upon  ten  days'  notice  to 
the  Postmaster  General,  [thereof  filed  as 
herein  provided.  The  Postmaster  General  may 
by  order  disapprove  any  such  change  or 
alter,  amend,  or  modify  any  such  schedule 
or  change.  No  order  of  the  Postmaster  Gen- 
eral under  this  subsection  shall  become 
effective  until  ten  days  after  Its  Issuance. 
Any  person  who  would  be  aggrieved  by  any 
such  order  of  the  Postmaster  General  under 
this  subsection  may,  before  the  expiration 
of  such  ten-day  period,  apply  to  the  Board, 
under  such  regulations  as  it  may  prescribe, 
for  a  review  of  such  order.  The  Board  may 
review,  and,  if  the  public  convenience  and 
necessity  so  require,  amend,  revise,  suspend, 
or  cancel  such  order;  and,  pending  such  re- 
view and  the  determination  thereof,  may 
postpone  the  effective  date  of  such  order. 
The  Board  shall  give  prtrference  to  proceed- 
ings under  this  subsection  over  all  proceed- 
ings pending  before  it.  No  air  carrier  shall 
transport  mall  In  accordance  with  any  sched- 
ule other  than  a  schedule  designated  or  order 
to  be  established  under  this  subsection  for 
the  traixsportatlon  of  mall.] 

[Maximum  Mall  Load] 
[(c)  The  Board  may  fix  the  maximum  mall 
load  for  any  schedule  or  for  any  aircraft  or 
any  type  of  aircraft;  but,  in  the  event  that 
mail  In  excess  of  the  maximum  load  is  ten- 
dered by  the  Postmaster  General  for  trans- 
portation by  any  air  carrier  In  accordance 
with  any  schedule  designated  or  ordered  to 
be  established  by  the  Postmaster  General  un- 
der subsection  (b)  of  this  section  for  the 
transportation  of  mall,  such  air  carrier  shall, 
to  the  extent  such  air  carrier  Is  reasonably 
able  as  determined  by  the  Board,  furnish 
facilities  sufficient  to  transport,  and  shall 
transport,  such  mall  as  nearly  In  accordance 
with  such  schedule  as  the  Board  shall  deter- 
mine to  be  possible.] 

[Tender  of  Mall] 

[(d)  Prom  and  after  the  Issuance  of  any 
certificate  authorizing  the  transportation  of 
mail  by  aircraft,  the  Postmaster  General 
shall  tender  mall  to  the  holder  thereof,  to 
the  extent  required  by  the  Postal  Service,  for 
transportation  between  the  points  named  in 
such  certificate  for  the  transportation  of 
mail,  and  such  mall  shall  be  transported  by 
the  air  carrier  holding  such  certlflcate  in  ac- 
cordance with  such  rules,  regulations,  and 
requirements  as  may  be  promulgated  by  the 
Postmaster  General  under  this  section.] 
Foreign  Postal  Arrangement 

t(e)](c)(l)  Nothing  In  this  Act  shall  be 
deemed  to  abrogate  or  affect  any  arrange- 
ment made  by  the  United  States  with  the 
postal  administration  of  any  foreign  coun- 
try with  respect  to  transportation  of  mall  by 
aircraft,  or  to  Impair  the  authority  of  the 
Postmaster  General  to  enter  Into  any  such 
arrangement  with  the  postal  administration 
of  any  foreign  country. 

(2)  The  Postmaster  General  may,  in  any 
case  where  service  may  be  necessary  by  a  per- 
son not  a  citizen  of  the  United  States  who 
may  not  be  obligated  to  transport  the  maU 
for  a  foreign  country,  make  arrangements, 
without  advertising,  with  such  person  for 
transporting  mall  by  aircraft  to  or  within 
any  foreign  country. 

Transportation  of  Foreign  Mall 
[(f)]  (d)  (1)  Any  air  carrier  holding  a  cer- 
tificate to  engage  in  foreign  air  transporta- 
tion and  transporting  malls  of  foreign  coun- 
tries  shall  transport  such  malls  subject  to 
control  and  regulation  by  the  United  States. 
The  Postmaster  General  shall  from  time  to 
"me  fix  the  rates  of  compensation  that  shall 
be  charged  the  respective  foreign  countries 
for  the  transportation  of  their  malls  by  such 
air  carriers,  and  such  rates  shall  be  put  Into 
effect  by  the  Postmaster  General  in  accord- 
ance with  the  provUions  of  the  postal  con- 


vention regulating  tbe  postal  relations  be- 
tween the  United  States  and  the  respective 
foreign  cotintrles.  or  as  provided  hereinafter 
tn  this  subsection.  In  any  case  where  the 
Postmaster  General  deems  such  action  to  be 
in  the  public  Interest,  he  may  approve  rates 
provided  in  arrangements  between  any  such 
air  carrier  and  any  foreign  country  covering 
the  transportation  of  mails  of  such  country, 
under  which  mal.s  of  such  country  have  been 
carried  on  schedu.ed  operations  prior  to  Jan- 
uary 1,  1938,  or  In  extension  or  modifications 
of  such  arrangements,  and  may  permit  any 
such  air  carrier  to  enter  Into  arrangements 
with  any  foreign  country  for  the  transporta- 
tion of  Its  mal.s  at  rates  fixed  by  the  Post- 
master General  in  advance  of  the  making  of 
any  such  arrangement.  The  Postmaster  Gen- 
eral may  authorize  any  such  air  carrier, 
under  such  llmtlatlons  as  the  Postmaster 
General  may  prescribe,  to  change  the  rates 
to  be  charged  any  foreign  country  for  the 
transportation  of  Its  malls  by  such  air  carrier 
within  that  country  or  between  that  country 
and  another  foreign  country. 

(2)  In  any  case  where  such  air  carrier  has 
an  arrangement  with  any  foreign  country  for 
transporting  its  malls,  made  or  approved  In 
accordance  with  the  provisions  of  paragraph 
( 1 )  of  this  subsection,  it  shall  collect  its  com- 
pensation from  the  foreign  country  under  its 
arrangement,  and  in  case  of  the  absence  of 
any  arrangement  between  the  air  carrier  and 
the  foreign  country  consistent  with  this  sub- 
section, the  collections  made  from  the  foreign 
country  by  the  United  States  shall  be  for 
the  account  of  such  air  carrier:   Provided, 
That  no  such  air  carrier  shall  be  entitled  to 
receive  compensation  both  from  such  for- 
eign country  and  from  the  Untied  States  in 
respect  of  the  transportation  of  the  same 
mall  or  the  same  malls  of  foreign  countries. 
Payments  to  Foreign  Air  Carriera 
(e)(1)    tn  any  case  where  air  transpor- 
tation   is    performed    between    the    United 
Statea  and  any  foreign  country,  both  by  air- 
craft owned  or  operated  by  one  or  more  air 
carriers  holding  a  certificate  or  license  under 
this  title,  and  by  aircraft  owned  or  operated 
by  one  or  more  foreign  air  carriers,  the  Post- 
master General  shall  not  pay  to,  or  for  the 
account  of.  any  such  foreign  air  carrier  a  rate 
of  compensation  for  transporting  mail  by  air- 
craft between  the  United  States  and  such 
foreign  country,  which,  in  his  opinion,  will 
result    (over  such  reasonable  period  as  the 
Postmaster  General  may  determine,  taking 
account  of  exchange  fiuctuations  and  other 
factors)  in  such  foreign  air  carrier  receiving 
a  higher  rate  of  compensation  for  transport- 
ing such  mail  than  such  foreign  country  pays 
to  air  carriers  for  transporting  its  mail  by 
aircraft  between  sucn  foreign  country  and 
the  United  States,  or  receiviJig  a  higher  rate 
of  compensation  for  transporting  such  mail 
than  a  rate  determined  by  the  Postmaster 
General  to  be  comparable  to  the  rate  such 
foreign    country    pays    to    air    carriers    for 
transporting   its    mail    by   aircraft    between 
such  foreign  country  and  intermediate  coun- 
try on  the  route  of  such  air  carrier  between 
such  foreign  country  and  the  United  States. 
(2)    The  Secretary  of  State  and  the  Post- 
master General  shall  take  all  necessary  and 
appropriate  actions  to  assure  that  the  rates 
paid  for  the  transportation  of  mail  pursuant 
to  the   Universal  Postal   Union  Convention 
shall  not  be  higher  than  fair  and  reasonable 
rates  for  such  services.  The  Secretary  of  State 
and  the  Postmaster  General  shall  oppose  any 
present  or  proposed  Universal  Postal  Union 
rates  which  are  higher  than  auch  fair  and 
reasonable  rates. 
Evidence  of  Performance  of  Mall  Sei-vices 
t(g)3(/)  Air  carriers  transporting  or  han- 
dling United  States  mail  shall  submit,  under 
signature  of  a  duly  authorized  official,  when 
an  in  such  form  as  may  be  required  bv  the 
Postmaster  General,  evidence  of  the  perform- 
ance of  mall  service;  and  air  carriers  trans- 
porting or  handling  malls  of  foreign  coun- 


tries shall  submit,  under  6lgnat\ire  of  a  duly 
authorized  official,  when  and  In  such  form 
as  may  be  required  by  the  Postmaster  Gen- 
eral, evidence  of  the  amount  of  such  malls 
transported  or  handled,  and  the  compensa- 
tion payable  and  received  therefor. 
Emergency  Mall  Service 

C(b)](s')  In  the  event  of  emergency 
caused  by  flood,  fire,  or  other  calamitous 
visitation,  the  Postmaster  General  Is  au- 
thorized to  contract,  without  advertising, 
for  the  transportation  by  aircraft  of  any  or 
all  classes  of  mall  to  or  from  localities  af- 
fected by  such  calamity,  where  available  fa- 
cilities of  persons  authorized  to  transport 
mall  to  or  from  such  localities  are  Inade- 
quate to  meet  the  requirements  of  the  Postal 
Service  during  such  emergency.  Such  con- 
tracts may  be  only  for  such  periods  as  may 
be  necessitated,  for  the  maintenance  of  mall 
service,  by  the  Inadequacy  of  such  other  fa- 
cilities. No  operation  pursuant  to  any  such 
contract,  for  such  period,  shall  be  air  trans- 
portation within  the  piu^ew  of  this  Act. 
Payment  of  compensation  for  service  per- 
formed under  such  contracts  shall  be  made, 
at  rates  provided  In  such  contracts,  from  ap- 
propriations for  the  transfKsrtatlon  nt  mall 
by  the  means  normally  used  for  transporting 
the  mall  trans{>orted  under  such  contracts. 
Experimental  Alrmal  Service 
Hi)1{h)  Nothing  contained  in  ttiis  Aet 
shall  be  construed  to  repeal  in  whole  or  in 
part  the  provisions  of  section  6  of  the  Act 
entitled  "An  Act  to  provide  for  experimental 
airmail  service,  to  ftu'ther  develop  safety, 
efficiency,  economy,  and  for  other  pxurposes," 
approved  April  15,  1938,  as  amended.  Tbe 
transportation  of  mall  under  contracts  en- 
tered into  under  such  section  shall  not,  ex- 
cept for  section  401  (k)  and  416(b),  be 
deemed  to  be  "air  transpcrtatlon"  as  used  In 
this  Act,  and  the  rates  of  compensation  for 
such  transportation  of  mail  shall  not  be 
fixed  under  this  Act. 

[Free  Travel  for  Postal  Employees] 
[(1)  Every  air  carrier  carrying  the  malls 
shall  carry  on  any  plane  that  it  operates 
and  without  charge  therefor,  the  i>er8on8  In 
charge  of  the  malls  when  on  duty,  and  such 
duly  accredited  agents  and  cfflcers  of  the 
Post  Office  Department,  and  post  office  in- 
spectors, while  traveling  on  official  business 
relating  to  the  transportation  of  mall  by  air- 
craft, as  the  Board  may  by  regulation  pre- 
scribe, upon  the  exhibition  of  their  creden- 
tials.] 

[rates  for  transportation  of  mail] 
[Authority  to  Fix  Rates] 
[Sec.  406.  ]72  Stat.  763.  aa  amended  by  76 
Stat.  145,  80  Stat.  942.  88  Stat.  2103.  49  US.C. 
1376]   (a)   The  Board  Is  empowered  and  di- 
rected uoon  Its  own  initiative  or  upon  peti- 
tion of  the  Po6tma«fter  General  or  an  air  car- 
rl-^r,  (1)  to  fix  and  determine  from  time  to 
time,  after  notice  and  hearing,  the  fair  and 
reasonable   rates   of   compensation   for    the 
transportation  of  mall  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  tbe  serv- 
ices   connected    therewith     (Including    the 
transportation  of  msll  by  an  air  carrier  by 
other   means  than   aircraft  whenever  such 
transportation  is  Incidental  to  the  transpor- 
tation of  mall  by  aircraft  or  Is  made  neces- 
sary by  conditions  of  emergency  arising  from 
aircraft  operation) .  by  each  holder  of  a  cer- 
tlflcate   authorizing    the    transportation    of 
mall   by  aircraft,   and  to  make  such  rates 
effective  from  puch  date  as  It  shall  determine 
to  be  proper;  (2)  to  prescribe  tbe  method  or 
methods,      by  -  alrcraft-mlle,      pound-mile, 
weleht.  space,  or  any  combination  thereof,  or 
otherwise,    for    ascertaining    such    rates    of 
compensation  for  each  air  carrier  or  class  of 
air  carriers;  and  (3)  to  publish  tbe  satzne.] 
[Rate  Making  Elements] 
[(b)   In  fixing  and  determining  fair  ttnd 
reasonable  rates  of  compensation  under  this 
section,  the  Board,  considering  the  condl- 
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tlons  pecQllar  to  tmuportetlon  by  aircraft 
•nd  to  the  partloalar  air  carrier  or  class  of  air 
carriers,  may  fix  different  rates  for  different 
air  carriers  or  classes  of  air  carriers,  and  dif- 
ferent classes  of  service.  In  determining  the 
rate  in  each  case,  the  Board  shall  take  Into 
consideration,  among  other  factors,  (1)  the 
condition  that  such  air  carriers  may  hold  and 
operate  under  certificates  authorizing   the 
carriage  of  mall  only  by  providing  necessary 
and  adequate  facilities  and  service  for  the 
transportation  of  mall;   (2)  such  standards 
respecting  the  character  and  quality  of  serv- 
lc«  to  be  rendered  by  air  carriers  as  may  be 
preecribed  by  or  pursuant  to  law;  and  (3)  the 
need  of  each  such  air  carrier  (other  than  a 
supplemental  air  carrier)  for  compensation 
for  the  transportation  of  mall  sufficient  to 
Insure  the  performance  of  such  service,  and, 
together  with  all  other  revenue  of  the  air  car- 
rier, to  enable  such  air  carrier  under  honest, 
economical,    and   efficient   management,    to 
maintain  and  continue  the  development  of 
air  transportation  to  the  extent  and  of  the 
character  and  quaUty  required  for  the  com- 
merce of  the  United  States,  the  Poetal  Serv- 
ice, and  the  national  defense.  In  applying 
clause  (3)  of  this  subsection,  the  Board  shall 
take  into  con*lderatlon  any  standards  and 
criteria  prescribed  by  the  Secretary  of  Trans- 
portation, for  determining  the  character  and 
qtiallty  of  transportation  required   for  the 
commerce  of  the  United  States  and  the  na- 
tional defense.! 

CPaymentJ 
Kc)  The  Postmaster  General  shaU  make 
payments  out  of  appropriations  for  the 
transportation  of  mall  by  aircraft  of  so  much 
of  the  total  compensation  as  is  fixed  and 
determined  by  the  Board  under  this  section 
without  regard  to  claxise  (3)  of  subsection 
(b)  of  this  section.  The  Board  shall  make 
payments  of  the  remainder  of  the  total  com- 
pensation payable  xmder  this  section  out  of 
appropriations  made  to  the  Board  for  that 
p\irpose.1 

[Treatment  of  Proceeds  of  Disposition  of 
Certain  Property] 

[(d)  In  determining  the  need  of  an  air 
carrier  for  compensation  for  the  transporta- 
tion of  mail,  and  such  carrier's  "other  reve- 
nue" for  the  purpose  of  this  section,  the 
Board  shall  not  take  into  account— 

C(l)  gains  derived  from  the  sale  or  other 
disposition  of  flight  equipment  if  (A)  the 
carrier  notifies  the  Board  In  writing  that  it 
has  invested  or  Intends  to  reinvest  the  gains 
(less  applicable  expenses  snd  taxes)  derived 
from  such  sale  or  other  disposition  of  flight 
equipment,  and  (B)  submits  evidence  in  the 
manner  prescribed  by  the  Board  that  an 
amotmt  equal  to  such  gains  (less  applicable 
expenses  and  taxes)  has  been  expended  for 
purchase  of  flight  equipment  or  has  been 
deposited  in  a  special  reequlpment  fund,  or 

[(2)  losses  sustained  from  the  sale  or  other 
disposition  of  flight  equipment. 
Any  amounts  so  deposited  In  a  reequlpment 
nmd  as  above  provided  shall  be  used  solely 
for  investment  in  flight  equipment  either 
throtigh  payments  on  account  of  the  pur- 
chase price  or  construction  of  flight  equip- 
ment or  m  retirement  of  debt  contracted 
for  the  purchase  or  construction  of  flight 
equipment,  and  unless  so  reinvested  within 
such  reasonable  time  as  the  Board  may  pre- 
scribe, the  carrier  shaU  not  have  the  benefit 
of  this  paragraph.  Amounts  so  deposited  In 
the  reequlpment  fund  shall  not  be  included 
as  part  of  the  carrier's  used  and  useful  in- 
vestment for  purposes  of  section  406  until 
expended  as  provided  above:  Provided  That 
tte  flight  equipment  in  which  said  gain  may 
be  inveated  shaU  not  Include  equipment  de- 
Uw«»  to  the  carrier  prior  to  April  6,  1956- 
ProviOed  further.  That  the  provisions  of  this 
subsection  sbaU  be  effective  as  to  all  capital 
??^  !i;*lf"^  realiaed  on  and  after  April  6. 
IBM.  with  respect  to  the  sale  or  other  dis- 
poalUoa  at  flight  equipment  whether  or  not 


thee  Board  shall  have  entered  a  flnal  order 
taking  account  thereof  In  determining  all 
other  revenue  of  the  air  carrier.] 

DStatement  of  Postmaster  General  and 
Carrier] 

[(e)  Any  petition  for  the  fixing  of  fair  and 
reasonable  rates  of  comoensatlon  under  this 
section  shall  include  a  statement  of  the  rate 
the  petitioner  believes  to  be  fair  and  reason- 
able. The  Postmaster  General  shall  Introduce 
as  part  of  the  record  In  all  proceedings  under 
this  section  a  comprehensive  statement  of  all 
service  to  be  required  of  the  air  carrier  and 
such  other  information  In  his  possession  as 
may  be  deemed  by  the  Board  to  be  material 
to  the  inquiry.] 

[Weighing  of  Mall] 
[(f)  The  Postmaster  General  may  weigh 
the  mall  transported  by  aircraft  and  make 
such  computations  for  statistical  and  ad- 
ministrative purposes  as  may  be  required  In 
the  Interest  of  the  mall  service.  The  Post- 
master General  Is  authorized  to  employ  such 
clerical  and  other  assistance  as  may  be  re- 
quired in  connection  with  proceedings  under 
this  Act.  If  the  Board  shall  determine  that  It 
is  necessary  or  advisable.  In  order  to  carry  out 
the  provisions  of  this  Act,  to  have  additional 
and  more  frequent  weighing  of  the  mails,  the 
Postmaster  General,  uoon  request  of  the 
Board  shall  provide  therefor  in  like  manner, 
but  such  weighing  need  not  be  for  continu- 
ous periods  of  more  than  thirty  days.] 

[Availability  of  Appropriations] 
[(g)  Except  as  otherwise  provided  in  sec- 
tion 406(b),  the  \mexpended  balances  of  all 
appropriations  for  the  transportation  of  mall 
by  aircraft  pursuant  to  contracts  entered 
into  under  the  Air  Mall  Act  of  1934,  as 
amended,  and  the  unexpended  balances  of  all 
appropriations  available  for  the  transporta- 
tion of  mail  by  aircraft  in  Alaska,  shall  be 
available,  in  addition  to  the  purposes  stated 
in  such  appropriations,  for  the  payment  of 
compensation  by  the  Postmaster  General,  as 
provided  In  this  Act,  for  the  transportation 
of  mall  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  connected 
therewith,  between  points  in  the  continental 
United  States  or  between  points  in  Hawaii  or 
in  Alaska  or  between  points  in  the  conti- 
nental United  States  and  points  in  Canada 
within  one  hundred  and  fifty  miles  of  the 
international  boundary  line.  Except  as  other- 
wise provided  In  section  405(h),  the  unex- 
pended balances  of  all  appropriations  for  the 
transportation  of  mail  by  aircraft  pursuant 
to  contracts  entered  into  under  the  Act  of 
March  8,  1928,  as  amended,  shall  be  available. 
In  addition  to  the  purposes  stated  in  such 
appropriations,  for  payment  to  be  made  by 
the  Postmaster  General,  as  provided  by  this 
Act,  in  respect  of  the  transportation  of  mall 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected  there- 
with, between  points  in  the  United  States 
and  points  outside  thereof,  or  between  points 
In  the  continental  United  States  and  Terri- 
tories or  possessions  of  the  United  States,  or 
between  Territories  or  possessions  of  the 
United  States.] 

[Payments  to  Foreign  Air  Carriers] 
[(h)(1)  In  any  case  where  air  transpor- 
tation is  performed  between  the  United 
States  and  any  foreign  country,  both  by  air- 
craft owned  or  operated  by  one  or  more  air 
carriers  holding  a  certificate  under  this  title 
and  by  aircraft  owned  or  operated  by  one  or 
more  foreign  air  carriers,  the  Postmaster 
General  shall  not  pay  to  or  for  the  accotuit 
of  any  such  foreign  air  carrier  a  rate  of  com- 
pensation for  transporting  mail  by  aircraft 
between  the  United  States  and  such  foreign 
country,  which,  in  his  opinion,  will  result 
(over  such  reasonable  period  as  the  Post- 
master General  may  determine,  taking  ac- 
count of  exchange  fluctuations  and  other 
factors)  in  such  foreign  air  carrier  receiving 


a  higher  rate  of  compensation  for  transport- 
ing such  mall  than  such  foreign  country 
pays  to  air  carriers  for  transporting  its  mail 
by  aircraft  between  such  foreign  country 
and  the  United  States,  or  receiving  a  higher 
rate  of  compensation  for  transporting  such 
mail  than  a  rate  determined  by  the  Post- 
master General  to  be  comparable  to  the  rate 
such  foreign  country  pays  to  air  carriers  ^or 
transporting  its  mail  by  aircraft  between 
such  foreign  oountry  and  intermediate  coun- 
try on  the  route  of  such  air  carrier  between 
such  foreign  country  and  the  United  States. 

[(2)  The  Secretary  of  State  and  the  Post- 
master General  each  shall  take  all  necessary 
and  appropriate  actions  to  assure  that  the 
rates  paid  for  the  transportation  of  mall 
pursuant  to  the  Universal  Postal  Union 
Convention  shall  not  be  higher  than  fair  and 
reasonable  rates  for  such  services.  The  Secre- 
tary of  State  and  the  Postmaster  General 
shall  oppose  any  present  or  proposed  Uni- 
versal Poetal  Union  rates  which  are  higher 
than  such  fair  and  reasonable  rates. 

[(3)  The  Civil  Aeronautics  Board  shall 
act  expeditiously  on  any  proposed  changes 
in  rates  for  the  transportation  of  mail  by 
aircraft  in  foreign  air  transportation.  In  es- 
tablishing such  rates,  the  Board  shall  take 
into  consideration  rates  paid  for  transporta- 
tion of  mail  pursuant  to  the  Universal  Postal 
Union  Convention  as  ratified  by  the  United 
States  Government,  shall  take  into  account 
all  of  the  ratemaking  elements  employed  by 
the  Universal  Postal  Union  in  fixing  Its  air- 
mail rates,  and  shall  further  consider  the 
competitive  disadvantage  to  United  States 
flag  air  carriers  resulting  from  foreign  air 
carriers  receiving  Universal  Postal  Union 
rates  for  the  carriage  of  United  States  mall 
and  the  national  origin  mall  of  their  own 
countries.] 

Compensation  /or  limited  air  transportation 
Authority  to  determine  com,pensation 
Sec.  406.  (a)  The  Board  is  empowered  and 
directed,  upon  its  own  initiative  or  upon  ap- 
plication,  to  fix  and  determine  from  time  to 
time  the  fair  and  reasonable  rates  of  com- 
peTisation  for  the  protHsion  of  limited  air 
transportation  consistent  with  the  policy  set 
forth  in  section  102{a)  (4)  of  thU  Act.  Such 
compensation  shall  be  made  from  appro- 
priations made  to  the  Board  for  that  pur- 
pose. 

Determination  of  rates 

(b)  In  fixing  and  determining  fair  and 
reasonable  rates  of  compensation  under  this 
section,  the  Board,  considering  the  condi- 
tions peculiar  to  transportation  by  aircraft 
and  to  the  particular  air  carrier  or  class  of 
air  carriers,  may  fix  different  rates  for  differ- 
ent air  carriers  or  classes  of  air  carriers,  and 
different  classes  of  service.  In  determining 
the  rate  In  each  case,  the  Board  shall  take 
into  consideration,  among  other  factors,  (i) 
such  standards  respecting  the  character  and 
quality  of  services  to  be  rendered  by  air 
carriers  as  may  be  prescribed  by  or  pursuant 
to  law,  and  <2)  the  need  of  each  such  air 
carrier  for  compensation  sufflcient  to  insure 
the  performance  of  such  service,  and,  to- 
gether tolth  all  other  revenues  from  such 
honest,  economical,  and  efficient  manage- 
ment, to  provide  adequately  and  efficiently 
the  authorized  limited  air  transportation. 

Certificate  required 

(c)  No  air  carrier  shall  be  eligible  for  com- 
pensation pursuant  to  this  section  unless 
such  air  carrier  holds  a  certificate  to  en- 
gage In  limited  air  transportation  pursuant 
to  section  40Hd)  (5)  of  thU  Act. 

Compensated  service  guarantee 

(d)  The  Board  shall  determine,  based  upon 
objective  criteria  to  be  established  by  the 
Board  by  regulation,  those  needed  services 
which  shall  be  eligible  for  compensation  pur- 
suant to  this  section  in  order  to  fulfill  the 
objections  of  section  102(a)(4)  of  this  Act, 
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such  regulation  to  be  promulgated  no  more 
than  180  days  after  the  effective  date  of  this 
section:  Provided,  however.  That  In  no  case 
shall  any  dty-palr  market  receiving  subsi- 
dized services  pursuant  to  existing  law  upon 
the  effective  date  of  this  secUon  be  denied 
eligibility  for  comvensated  service  pursuant 
to  this  section  for  a  period  of  10  years  after 
the  effective  date  of  this  section  Irrespective 
of  any  regulations  adopted  by  the  Board  for 
the  purpose  of  Implementing  this  section. 
Interim  compensation 
(e)  Any  air  carrier  receiving  compensation 
for  the  provUlon  of  service  to  any  dty-palr 
markets  that  are  considered  eligible  for  com- 
pensated service  vursuant  to  exUtlna  law  on 
the  effective  date  of  this  section,  shall  con- 
tinue  to  receive   such   compensation  until 
such  time  that  the  Board  promul'iates  new 
regulations  required  hereby  and  issues  ap- 
propriate  operating  authoirty  vursuant   to 
secHon  401(d)(5)   of  this  Act. 

ACCOUNTS,  RECORDS,  AND  REPORTS 

Filing  of  Reports 
Sec  407.  172  Stat.  766.  as  amended  by  83 
Stat.  103.  88  Stat.  2105.  49  U.S.C.  1377]  (&) 
The  Board  is  empowered  to  reoulre  annual 
monthly,  periodical,  and  soeclal  reports  from 
any  air  carrier;  to  prescribe  the  manner  and 
form  In  which  such  reports  shall  be  made- 
and  to  require  from  any  air  carrier  soeciflc 
answers  to  all  questions  upon  which  the 
Board  may  deem  information  to  be  neces- 
sary. Such  reports  shall  be  under  oath  when- 
ever the  Board  so  requires.  The  Board  may 
also  require  any  air  carrier  to  file  with  It  a 
true  cooy  of  each  or  any  contract,  agreement 
understanding,  or  arrangement,  between 
such  air  carrier  and  any  other  carrier  or  per- 
son, in  relation  to  any  traffic  affected  by  the 
provUlons  of  this  Act. 

Disclosure  of  Stock  Ownership 
(b)  Each  air  carrier  shall  submit  annually 
and  at  such  other  times  as  the  Board  shall  re- 
quire, a  list  showing  the  names  of  each  of 
Its  stockholders  or  members  holding  more 
than  6  per  centum  of  the  entire  capital  stock 
or  capital,  as  the  case  may  be,  of  such  air 
carrier,  together  with  the  name  of  any  per- 
son for  whose  account,  if  other  than  the 
holder,  such  stock  is  held;  and  a  reoort  set- 
ting forth  a  description  of  the  shares  of 
stock,  or  other  Interest,  held  by  such  air 
carrier,  or  for  its  account,  in  persons  other 
than  Itself.  Any  person  owning,  benefically 
or  as  trustee,  more  than  5  per  centum  of  any 
class  of  the  capital  stock  or  capital,  as  the 
case  may  be.  of  an  air  carrier  shall  submit 
annually,  and  at  such  other  times  as  the 
Board  may  require,  a  description  of  the 
shares  of  stock  or  other  Interest  owned  by 
such  person,  and  the  amount  thereof. 
Disclosure  of  Stock  Ownership  by  Officer  or 
Director 

(c)  Each  officer  and  director  of  an  air  car- 
rier shall  annually  and  at  such  other  times 
^  the  Board  shall,  require  transmit  to  the 
Board  a  reoort  describing  the  shares  of  stock 
or  other  Interests  held  by  him  In  any  air  car- 
rier, any  person  engaged  in  any  phase  of 
aeronautics,  or  any  common  carrier,  and  in 
any  person  whose  principal  business,  in  pur- 
pose or  In  fact,  is  the  holding  of  stock  in.  or 
control  of,  air  carriers,  other  persons  enraged 
in  any  phase  of  aeronautics,  or  common 
carriers. 

Form  of  Accounts 

(d)  The  Board  shall  prescribe  the  forms  of 
any  and  all  accounts,  records,  and  memo- 
randa to  be  kept  by  air  carriers,  Includlne  the 
accounts,  records,  and  memoranda  of  the 
movement  of  traffic,  as  well  as  of  the  receipts 
and  expenditures  of  money,  and  the  length 
or  time  such  accounts,  records,  and  mem- 
oranda shall  be  preserved;  and  it  shall  be 
unlawful  for  air  carriers  to  keep  any  ac- 
counts, records,  or  memoranda  other  than 
those  prescribed  or  approved  by  the  Board- 


Provided.  That  any  air  carrier  may  keep  ad- 
ditional accounts,  records,  or  memoranda 
if  they  do  not  impair  the  integrity  of  the 
accounts,  records,  or  memoranda  prescribed 
or  approved  by  the  Board  and  do.  not  con- 
stitute an  imdue  financial  burden  on  such 
air  carrier. 


Inspection  of  Accoimts  and  Property 
(e)  The  Board  shall  at  all  times  have  ac- 
cess to  all  lands,  buildings,  and  equipment  of 
any  air  carrier  or  foreign  air  carrier  and  to 
all  accounts,  records,  and  memorandums,  in- 
cluding all  documents,  papers,  and  corre- 
spondence, now  or  hereafter  exi'tin^.  and 
kept  or  required  to  be  kept  by  air  carriers, 
or  ticket  agents  and  It  may  employ  special 
agents  or  auditors,  who  shall  have  authority 
under  the  orders  of  the  Board  to  Inspect  and 
examine  any  and  all  such  lands,  buildings, 
equipment,  accounts,  records,  and  memo- 
randums. The  provisions  of  this  section  shall 
apply,  to  the  extent  found  by  the  Board  to 
be  reasonably  necessary  for  the  administra- 
tion of  this  Act,  to  persons  having  control 
over  any  air  carrier,  or  affiliated  with  any  air 
carrier  within  the  meaning  of  section  5(8) 
of  the  Interstate  Commerce  Act,  as  amended. 

CONSOLmATION,     MERCER,    AND    ACQUISTTION    OF 
CONTROL 


Acts  Prohibited 
Sec.  408.  [72  Stat.  767.  as  amended  by  74 
Stat.  901,  83  Stat.  103.  49  U.S.C.  1378]  (a)  It 
shall  be  unlawful  unless  approved  by  order 
of  the  Board  pursuant  to  subsection  (b)(1) 
or  exempted  pursuant  to  subsection  (b)(2) 
as  provided  In  this  section — 

(1)  For  two  or  more  air  carriers,  or  for 
any  air  carrier  and  any  other  common  car- 
rier or  any  person  engaged  In  any  other  phase 
of  aeronautics,  to  consolidate  or  merge  their 
properties,  or  any  part  thereof,  into  one  per- 
son for  the  ownership,  management,  or  op- 
eration of  the  properties  theretofore  in  sep- 
arate ownerships; 

(2)  For  any  air  carrier,  any  person  con- 
trolling an  air  carrier,  any  other  common 
carrier,  or  any  person  engaged  in  any  other 
phase  of  aeronautics,  to  purchase,  lease,  or 
contract  to  operate  the  properties,  or  any 
substantial  part  thereof,  of  any  air  carrier; 

(3)  For  any  air  carrier  or  person  controlling 
an  air  carrier  to  purchase,  lease,  or  contract 
to  operate  the  properties,  or  any  substan- 
tial part  thereof,  of  any  person  engaged  In 
any  phase  of  aeronautics  otherwise  than  as 
an  air  carrier; 

(4)  For  any  foreign  air  carrier  or  person 
controlling  a  foreign  air  carrier  to  acquire 
control.  In  any  manner  whatsoever,  of  any 
citizen  of  the  United  States  engaged  in  any 
phase  of  aeronautics; 

(5)  For  any  air  carrier  or  person  controlling 
an  air  carrier,  any  other  common  carrier,  any 
person  engaged  In  any  other  pha?e  of  aero- 
nautics, or  any  other  person  to  acquire  con- 
trol of  any  air  carrier  In  any  manner  what- 
soever; IProvided.  That  the  Board  may  by 
order  exempt  any  such  acquisition  of  a  non- 
certificated  air  carrier  from  this  requirement 
to  the  extent  and  for  such  periods  as  may  be 
In  the  public  Interest;] 

(6)  For  any  air  c  rrler  or  person  controlling 
an  air  carrier  to  acquire  control.  In  any  man- 
ner whatsoever,  of  any  person  engaged  In 
any  phase  of  aeronautics  otherwise  than  as 
an  air  carrier;  or 

(7)  For  any  person  to  continue  to  maintain 
any  relationship  established  In  violation  of 
any  of  the  foregoing  subdivisions  of  this 
subsection. 

(b)(i)  Any  person  seeking  approval  of  a 
consolidation,  merger,  purchase,  lease,  oper- 
ating contract,  or  acquisition  of  control, 
specified  In  subsection  (a)  of  this  section, 
where  one  or  more  of  the  parties  to  such 
transaction  is  a  certificated  air  carrier,  a  for- 
eign air  carrier,  or  a  person  controlling,  con- 
trolled by,  or  under  common  control  with,  a 
certificated  air  carrier  or  foreign  air  carrier. 


shall  present  an  application  to  the  Board, 
and  thereupon  the  Board  shall  notify  the 
persons  involved  in  the  consolidation,  mer- 
ger, purchase,  lease,  operating  contract,  or 
acquisition   of   control,   and   other   persons 
known  to  have  a  substantial  interest  In  the 
proceeding,  of  the  time  and  place  of  a  public 
hearing.    Unless,    after    such    hearing,    the 
Board  finds  that  the  consolidation,  merger, 
purchase,  lease,  operating  contract,  or  acqui- 
sition of  control  will  not  be  consistent  with 
the  pubUc  Interest  or  that  the  conditions 
of  this  section  wUl  not  be  fulfilled.  It  shall  by 
order   approve   such    consolidation,    merger, 
purchase,  lease,  operating  contract,  or  acqui- 
sition of  control,  upon  such  terms  and  con- 
ditions as  It  shall  find  to  be  Just  and  reason- 
able and  with  such  modifications  as  It  may 
prescribe :  Provided,  That  the  Board  shall  not 
approve  any  consolidation,  merger,  purchase, 
lease,  operating  contract,  or  acquisition  of 
control   which   would   result   In   creating  a 
monopoly    or   monopolies   and    thereby   re- 
strain competition  or  Jeopardize  another  air 
carrier  not  a  party  to  the  consolidation,  mer- 
ger, purchase,  lease,  operating  contract,  or 
acquisition   of   control:    IProvided   further. 
That  If  the  the  applicant  Is  a  carrier  other 
than  an  air  carrier,  or  a  person  controlled  by 
a  carrier  other  than  an  air  carrier  or  affiliated 
therewith  within  the  meaning  of  section  5(8) 
of  the  Interstate  Commerce  Act,  as  amended, 
such  applicant  shall  for  the  purposes  of  this 
section  be  considered  an  air  carrier  and  the 
Board  shall  not  enter  such  an  order  of  ap- 
proval unless  It  finds  that  the  transaction 
proposed  will  promote  the  public  interest  by 
enabling  such  carrier  other  than  an  air  car- 
rier to  use  aircraft  to  public  advantage  In 
Its  operation  and  will  not  restrain  competi- 
tion:] Provided  further,  That,  in  any  case  In 
which  the  Board  determines  that  the  trans- 
action which  Is  the  subject  of  the  applica- 
tion does  not  affect  the  control  of  an  air 
carrier  directly  engaged  In  the  operation  of 
aircraft  In  air  transportation,  does  not  result 
In  creating  a  monopoly,  and  does  not  tend  to 
restrain  competition,  and  determines  that  no 
person  disclosing  a  substantial  Interest  then 
currently  Is  requesting  a  hearing,  the  Board, 
after  publication  In  the  Federal  Register  of 
notice  of  the  Board's  Intention  to  dlspo-se  of 
such  application  without  a  hearing  (a  copy 
of  which  notice  shall  be  furnished  by  the 
Board  to  the  Attorney  General  not  later  than 
the  day  following  the  date  of  such  publica- 
tion), may  determine  that  the  public  Inter- 
est does  not  require  a  hearing  and  by  order 
approve  or  disapprove  such  transaction. 

(2)    Any   person   seeking   exemption  of  a 
consolidation,    merger,   purchase,   lease,   op- 
erating contract,  or  acquisition  of  control, 
specified  in  subsection    (a)    of  this  section, 
where  none  of  the  parties  to  such  transac- 
tion is  a  certificated  air  carrier,  a  foreign  air 
carrier,   or   a   person   controlling,   controlled 
by,  or  under  com.mon  control  with,  a  cer- 
tificated  air   carrier   or   foreign   air  carrier, 
shaH  file  with  the  Board,  pursuant  to  pre- 
scribed   regulations,    on    45    days'    notice,   a 
statement  of  its  intent  to  enter  Into  any  of 
the  prohibited  acts  set  forth  in  subsection 
(a)   of  this  section.  The  Board  may,  uHthin 
45  days  of  the  date  of  such  filing,  require 
such   person  to  file  an  application  for  ap- 
proi^al  pursuant  to  the  requirements  of  sub- 
section   (b)(1)    of   this   section    if   it   finds 
either   that   the   proposed    transaction   mag 
monopolize,   tend   to   monopolize,  or  other- 
wise restrain  competition  in  air  transporta- 
tion in  any  section  of  the  country  or  that 
the  person  may  not  be  fit.  willing,  and  able 
to  properly  perform  the  transportation  au- 
thorized  by  the  licenie  and  to  conform  to 
the  provisions  of  this  Act  and  the  rules,  reg- 
ulations   and    requirements    of    the    Board 
thereunder.  If  the  Board  fails  to  act  vsithin 
45  days  of  such  filing,  the  proposed  transac- 
tions shall  be  exempt  from  subsection   (a) 
of  this  section.  In  the  case  of  fraud,  mis- 
rspresentatlon,  or  omission  of  relevant  and 
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material  facts,  the  Board  may  uHthdraw  any 
exemption  resulting  from  this  subsection  un- 
der procedures  to  be  prescribed  by  the  Board. 
Any  exemption  resulting  from  this  subsec- 
tion shall  not  be  considered  an  order  of  the 
Board  for  the  purposes  of  section  414  of  this 
Act. 

Interests  In  Oround  Facilities 

(c)  The  provisions  of  this  section  and  sec- 
tion 409  shall  not  apply  with  respect  to  the 
acquisition  or  holding  by  any  air  carrier, 
any  person  controlling  such  air  carrier,  or 
any  officer  or  director  thereof,  of  (1)  any 
interest  in  any  ticket  office,  landing  area, 
hangar,  or  other  ground  facility  reasonably 
Incidental  to  the  performance  by  such  air 
carrier  of  any  of  Its  services,  or  (2)  any  stock 
or  other  Interest  or  any  office  or  directorship 
in  any  person  whose  principal  business  is 
the  maintenance  or  operation  of  any  such 
ticket  office,  landing  area,  hangar,  or  other 
ground  facility. 

Jurisdiction  of  Accounts  of  Noncarriers 

(d)  Whenever,  after  the  effective  date  of 
this  section,  a  person,  not  an  air  carrier,  is 
authorized,  pursuant  to  this  section,  to 
acquire  control  of  an  air  carrier,  such  per- 
son thereafter  shall,  to  the  extent  found  by 
the  Board  to  be  reasonably  necessary  for  the 
administration  of  this  Act,  be  subject.  In 
the  same  manner  as  If  such  person  were  an 
air  carrier,  to  the  provisions  of  this  Act  re- 
lating to  accounts,  records,  and  reports,  and 
the  Inspection  of  facilities  and  records,  in- 
cluding the  penalties  applicable  in  the  case 
of  violations  thereof. 

Investigation  of  Violations 

(e)  The  Board  is  empowered,  upon  com- 
plaint or  upon  its  own  initiative,  to  Investi- 
gate and,  after  notice  and  hearing,  to  deter- 
mine whether  any  person  is  violating  any 
provision  of  subsection  (a)  of  this  section. 
If  the  Board  finds  after  hearing  that  such 
person  Is  violating  any  provision  of  such  sub- 
section, it  shall  by  order  reqxilre  such  per- 
son to  take  action,  consistent  with  the  pro- 
visions of  this  Act,  as  may  be  necessary,  in 
the  opinion  of  the  Board,  to  prevent  further 
violation  of  such  provision. 

Presumption  of  Control 

(f)  For  the  purposes  of  this  section,  any 
person  owning  beneficially  10  per  centum  or 
more  of  the  voting  securities  or  capital,  as 
the  case  may  be,  of  an  air  carrier  shall  be 
presumed  to  be  in  control  of  such  air  car- 
rier unless  the  Board  finds  otherwise.  As 
used  herein,  beneficial  ownership  of  10  per 
centum  of  the  voting  securities  of  a  carrier 
means  ownership  of  such  amount  of  its  out- 
sUndlng  voting  securities  as  entitles  the 
holder  thereof  to  casit  10  per  centum  of  the 
aggregate  votes  which  the  holders  of  all  the 
outstanding  voting  securities  of  such  carrier 
are  entitled  to  cast. 

PHOHIBnTD  INTERESTS 

Interlocking  Relationships 
Sec.  409.  [72  Stat.  768,  49  V.S.C.  1379]  (a) 
It  shall  be  unlawful,  unless  such  relation- 
ship shall  have  been  approved  by  order  of 
the  Board  upon  due  showing,  in  the  form  and 
manner  prescribed  by  the  Board,  that  the 
public  Interest  will  not  be  adversely  affected 
thereby — 

(1)  For  any  air  carrier  to  have  and  retain 
an  officer  or  director  who  is  an  officer,  direc- 
tor, or  member,  or  who  as  a  stockholder  holds 
a  controlling  Interest,  in  any  other  person 
who  is  a  common  carrier  or  is  engaged  in  any 
phase  of  aeronautics. 

(2)  For  any  air  carrier,  knowingly  and  will- 
fully, to  have  and  retain  an  officer  or  director 
who  has  a  representative  or  nominee  who 
represents  such  officer  or  director  as  an  of- 
ficer, director,  or  member,  or  as  a  stockholder 
holding  a  controlling  interest.  In  any  other 
person  who  is  a  common  carrier  or  is  engaged 
in  any  phase  of  aeronautics. 


(3)  For  any  person  who  is  an  officer  or 
director  of  an  air  carrier  to  hold  the  position 
cf  officer,  director,  or  member,  or  to  be  a 
stockholder  holding  a  controlling  interest, 
or  to  have  a  representative  or  nominee  who 
represents  such  person  as  an  officer,  director, 
or  member,  or  as  a  stockholder  holding  a 
controlling  Interest,  in  any  other  person  who 
is  a  conunon  carrier  or  \s  engaged  In  any 
phase  of  aeronautics. 

(4)  For  any  air  carrier  to  have  and  retain 
an  officer  or  director  who  Is  an  officer,  direc- 
tor, or  member,  or  who  as  a  stockholder  holds 
a  controlling  interest,  in  any  person  whose 
principal  business.  In  purpose  or  In  fact,  is 
the  holding  of  stock  in,  or  control  of,  any 
other  person  engaged  in  any  phase  of  aero- 
nautics. 

(6)  For  any  air  carrier,  knowingly  and 
willfully,  to  have  and  retain  an  officer  or 
director  who  has  a  representative  or  ncmlnee 
who  represents  such  officer  or  director  as  an 
officer,  director,  or  member,  or  as  a  stockhold- 
er holding  a  controlling  interest,  in  any  per- 
son whose  principal  business,  in  purpose  or  in 
fact,  is  the  holding  of  stock  in,  or  control 
of,  any  other  person  engaged  in  any  phase  of 
aeronautics. 

(6)  For  any  person  who  is  an  officer  or 
director  of  an  air  carrier  to  hold  the  position 
of  officer,  director,  or  member,  or  to  be  a 
stockholder  holding  a  controlling  Interest, 
or  to  have  a  representative  or  nominee  who 
represents  such  person  as  an  officer,  director, 
or  member,  or  as  a  stockholder  holding  a 
controlling  interest,  in  any  person  whose 
principal  business,  in  purpose  or  in  fact.  Is 
the  holding  of  stock  in,  or  control  of,  any 
other  person  engaged  in  any  phase  of  aero- 
nautics. 

Profit  From  Transfer  of  Securities 
(b)  It  shall  be  unlawful  for  any  officer  or 
director  of  any  air  carrier  to  receive  for  his 
own  benefit,  directly  or  Indirectly,  any  money 
or  thing  of  value  In  respect  of  negotiation, 
hypothecation,  or  sale  of  any  securities  Issued 
or  to  be  issued  by  such  carrier,  or  to  share  in 
any  of  the  proceeds  thereof. 

LOANS   AND   FINANCIAL   AID 

Sec.  410.  [72  Stat.  769,  as  amended  by  76 
Stat.  936,  49  U.S.C.  1380]  The  Board  is  em- 
powered to  approve  or  disapprove,  in  whole 
or  in  part,  any  and  all  applications  made 
after  the  effective  date  of  this  section  for 
or  in  connection  with  any  loan  or  other  fi- 
nancial aid  from  the  United  States  or  any 
agency  thereof  to,  or  for  the  benefit  of,  any 
air  carrier.  No  such  loan  or  financial  aid  shall 
be  made  or  given  without  such  approval, 
and  the  terms  and  conditions  upcn  which 
such  loan  or  financial  aid  is  provided  shall 
be  prescribed  by  the  Board.  The  provisions 
of  this  section  shall  not  be  applicable  to  the 
guaranty  of  loans  by  the  Secretary  of  Com- 
merce under  the  provisions  of  such  Act  of 
September  7,  1957,  as  amended,  but  the 
Secretary  of  Commerce  shall  consult  with 
and  consider  the  views  and  recommendations 
of  the  Board  in  making  such  g^uarantles. 

METHODS  or  COMPETITION 

Sec.  411.  [72  Stat.  769,  49  U.S.C.  1381] 
The  Board  may,  upon  its  own  initiative  or 
upon  complaint  by  any  air  carrier,  foreign 
air  carrier!  or  ticket  agent,  if  it  considers 
that  such  action  by  it  would  be  in  the  in- 
terest of  the  public.  Investigate  and  deter- 
mine whether  any  air  carrier,  foreign  air  car- 
rier, or  ticket  agent  has  been  or  is  engaged 
in  unfair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  transporta- 
tion or  the  sale  thereof.  If  the  Board  shall 
find,  after  notice  and  hearing,  that  such  air 
carrier,  foreign  air  carrier,  or  ticket  agent  Is 
engaged  in  such  unfair  or  deceptive  practices 
or  unfair  methods  of  competition,  it  shall 
order  such  air  carrier,  foreign  air  carrier, 
or  ticket  agent  to  cease  and  desist  from  such 
practices  or  methods  of  competition. 


FOOLING   AND   OTHEB   AGREEMENTS 

Filing  of  Agreements  Required 
Sec.  412.  [72  Stat.  770,  49  V.S.C.  1382]  (a) 
Every  air  carrier  shall  file  with  the  Board 
a  true  copy,  or,  If  oral,  a  true  and  complete 
memorandum,  of  every  contract  or  agreement 
(whether  enforceable  by  provisions  for  liq- 
uidated damages,  penalties,  bonds,  or  other- 
wise) affecting  air  transportation  and  In 
force  on  the  effective  date  of  this  section  or 
hereafter  entered  into,  or  any  modification  or 
cancellation  thereof,  between  such  air  car- 
rier and  any  other  air  carrier,  foreign  air 
carrier,  or  other  carrier  for  pooling  or  appor- 
tioning earnings,  losses,  traffic,  service,  or 
equipment,  or  relating  to  the  establishment 
of  transportation  rates,  fares,  charges,  or 
classifications  or  for  preserving  and  improv- 
ing safety,  economy,  and  efficiency  of  opera- 
tion, or  for  controlling,  regulating,  prevent- 
ing, or  otherwise  eliminating  destructive, 
oppressive  or  wasteful  competition,  or  for 
regulating  stops,  schedules,  and  character  of 
service,  or  for  other  cooperative  working  ar- 
rangements. 

Approval  by  Board 
(b)  The  Board  shall  by  order  dist^prove 
any  such  contract  or  agreement,  whether  or 
not  previously  approved  by  it,  that  it  finds 
to  be  adverse  to  the  public  interest,  or  In 
violation  of  this  Act,  and  shall  by  ord?r  ap- 
prove any  such  contract  or  agreement,  or 
any  modification  or  cancellation  thereof, 
that  it  does  not  find  to  be  adverse  to  the 
public  interest,  or  in  violation  of  this  Act; 
except  that  the  Board  may  not  approve  any 
contract  or  agreement  between  an  air  car- 
rier not  directly  engaged  in  the  operation  of 
aircraft  in  air  transportation  and  a  com- 
mon carrier  subject  to  the  Interstate  Com- 
merce Act,  as  amended,  governing  the  com- 
pensation to  be  received  by  such  common 
carrier  for  transportation  services  performed 
by  it. 

FORM  OP  CONTROL 

Sec.  413  [72  Stat.  770,  49  U.S.C.  1383]  For 
the  purposes  of  this  title,  whenever  refer- 
ence  is   made  to  control,   it   Is   Immaterial 
whether  such  control  is  direct  or  indirect. 
[LEGAL  restraints!  Antitrust  immunity 

Sec.  414.  [72  Stat.  770,  49  VS.C.  1384]  Any 
person  affected  by  any  order  made  under 
s3Ctions  408,  409,  or  412  of  this  Act  shall  be. 
and  is  hereby,  relieved  from  the  operations 
of  the  "antitrust  laws",  as  designated  in 
section  1  of  the  Act  entitled,  "An  Act  to 
supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  pur- 
poses", approved  October  15.  1914.  and  of 
all  other  restraints  or  prohibitions  made  by. 
or  imposed  under,  authority  of  the  antitrust 
laws,  only  insofar  as  may  be  necessary  to 
enable  such  person  to  proceed  with  the 
transaction  specifically  approved  by  the 
Board  in  such  order  or  those  transactions 
necessarily  contemplated  thereby:  Provided, 
That,  in  such  order,  the  Board  may  specifi- 
cally define  and  limit  the  scope  of  the  relief 
granted,  tdo  anything  authorized,  approved, 
or  required  by  such  order .1 

iNQtnRT   into   air   carrier   management 

Sec.  415.  [72  Stat.  770,  49  US.C.  1385]  FOr 
the  purpose  of  exercising  and  performing  its 
powers  and  duties  under  this  Act,  the  Board 
is  empowered  to  inquire  Into  the  manage- 
ment of  the  business  of  any  air  carrier  and. 
to  the  extent  reasonably  necessary  for  any 
such  inquiry,  to  obtain  from  such  carrier, 
and  from  any  person  controlling  or  con- 
trolled by,  or  under  common  control  with, 
such  air  carrier,  full  and  complete  reports 
and  other  information. 

classifications  and  exemptions  [of 

carriers] 

Classifications 

Sec.  416.  [72  Stat.  771.  49  VS.C.  1386]  (a) 
The  Board  may  from  time  to  time  establish 
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such  Just  and  rea.sonable  classifications  or 
groups  of  air  carriers  or  foreign  air  carriers 
for  the  purposes  of  this  title  as  the  nature 
of  the  services  performed  by  such  air  car- 
riers or  foreign  air  carriers  shaU  require;  and 
such  just  and  reasonable  rules  and  regula- 
tions, pursuant  to  and  consistent  with  the 
provisions  of  this  title,   to  be  observed  by 
each  such  class  or  group,  as  the  Board  finds 
necessary  in  the  public  Interest. 
Kxemptlons 
(b)  (1)  The  Board,  from  time  to  time  and 
to  the  extent  necessary,  may  (except  as  pro- 
vided in  paragraph   (2)   of  this  subsection) 
exempt  from  the  requirements  of  this  title 
or  any  provision  thereof,  or  any  rule,  regula- 
tion,   term,    condition,    or    limitation    pre- 
scribed thereunder,  any  person  or  class  of 
persons,  if  it  finds  that  such  exemption  is  or 
will  be  justified  by  special  and  unusual  cir- 
cumstances, or  by  reason  of  the  limited  ex- 
tent of  the  activity  sought  to  be  exempted, 
and  that  the  exemption  is  not  inconsistent 
with  the  public  interest,  [air  carrier  or  class 
of  air  carriers,  if  it  finds  that  the  enforce- 
ment of  this  title  or  such  provision,  or  such 
rule,  regulation,  term,  condition,  or  limita- 
tion is  or  would  be  an  undue  burden  on 
such  air  carrier  or  class  of  air  carriers  by 
reason  of  the  limited  extent  of,  or  unusual 
circumstances   affecting,    the   operations   of 
such  air  carrier  or  class  of  air  carriers  and 
is  not  in  the  public  interest.! 

(2)  The  Board  shall  not  exempt  any  air 
carrier  from  any  provision  of  subsection  (k) 
of  section  401  of  this  title,  except  that  (A) 
any  air  carrier  not  engaged  In  scheduled  air 
transportation,  and  (B),  to  the  extent  that 
the  operations  of  such  air  carrier  are  con- 
ducted during  dayllRht  ho\irs,  any  air  car- 
rier engaged  in  scheduled  air  transportation, 
may  be  exempted  from  the  provisions  of 
paragraphs  (1)  and  (2)  of  such  subsection 
if  the  Board  finds,  after  notice  and  hearing, 
that,  by  reason  of  the  limited  extent  of.  or 
unusual  circumstances  affecting  the  opera- 
tions of  any  such  air  carrier,  the  enforce- 
ment of  such  paragraphs  is  or  would  be 
such  an  undue  burden  on  such  air  carrier 
as  to  obstruct  its  development  and  prevent 
it  from  beginning  or  continuing  operations, 
and  that  the  exemption  of  such  air  carrier 
from  such  paragraphs  would  not  adversely 
affect  the  public  interest:  Provided,  That 
nothing  In  this  subsection  shall  be  deemed 
to  authorize  the  Board  to  exempt  any  air 
carrier  from  any  requirement  of  this  title, 
or  any  provision  thereof,  or  any  rule,  regu- 
lation, term,  condition,  or  limitation  pre- 
scribed thereunder  which  provides  for  max- 
imum flying  hours  for  pilots  or  copilots. 

SPECIAL  operating  AUTHORIZATIONS 

Authority  of  Board  to  Issue 
Sec.  417.   |76  Stat.  145,  49  U.S.C.  13871(a) 
If  the  Board  finds  upon  an  investigation  con- 
ducted  on  its   own   initiative   or  upon   re- 
quest of  an  air  carrier — 

(1)  that  the  capacity  for  air  transportation 
being  offered  by  the  holder  of  a  certificate 
of  public  convenience  and  necessity  between 
particular  points  in  the  United  States  is.  or 
win  be,  temporarily  insufficient  to  meet  the 
requirements  of  the  public  or  the  Postal 
Service;  or 

(2)  that  there  is  a  temporary  requirement 
for  air  transportation  between  two  points 
one  or  both  of  which  Is  not  regularly  served 
by  any  air  carrier;  and 

(3)  that  any  supplemental  air  carrier  can 
provide  the  additional  service  temporarily 
required  in  the  public  interest;  the  Board 
may  issue  to  such  supplemental  air  carrier 
a  special  operating  authorization  to  engage 
in  air  transportation  between  such  points. 

Terms  of  Authorization 
(b)   A  special  operating  authorization  is- 
sued unier  this  section— 

(1)  shall  contain  such  limitations  or  re- 
quirements as  to  frequency  of  service,  size 
or  type  of  equipment,  or  otherwise,  as  will 


assure  that  the  service  so  authorized  will 
alleviate  the  insufficiency  which  otherwise 
would  exist,  without  significant  diversion  of 
traffic  from  the  holders  of  certificates  for  the 
route; 

(2)  shall  be  valid  for  not  more  than  thirty 
days  and  may  be  extended  for  additional 
perlcds  aggregating  not  more  than  sUty 
days;  and 

(3)  shall  not  be  deemed  a  license  within 
the  meaning  of  section  9(b)  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  1008(b)). 

Procedure 
(c)  The  Board  shall  by  regulation  estab- 
lish procedures  for  the  expeditious  investiga- 
tion and  determination  of  requests  for  such 
special  operating  authorizations.  Such  pro- 
cedures shall  Include  written  notice  to  air 
carriers  certificated  to  provide  service  be- 
tween the  points  involved,  and  shall  provide 
for  such  opportunity  to  protest  the  applica- 
tion In  writing,  and  at  the  Board's  discretion 
to  be  heard  orally  In  support  of  such  pro- 
test, as  win  not  unduly  delay  Issuance  of 
such  special  operating  authorization,  taking 
into  account  the  degree  of  emergency  in- 
volved. 

•  •  •  »  • 
TITLE  Vni— OTHER  AD\aNISTRATIVE 

AGENCIES 

THE    PRESIDENT    OF    THE    UNITED    STATES 

Sec.  801.  (72  Stat.  782,  as  amended  by  86 
Stat.  96,  49  U.S.C.  14611  (a)  The  Issuance, 
denial  transfer,  amendment,  cancellation, 
suspension,  or  revocation  of,  and  the  terms, 
conditions,  and  limitations  contained  in,  any 
certificate  or  license  authorizing  an  air  car- 
rier to  engage  In  overseas  or  foreign  air  trans- 
portation, or  air  transportation  between 
places  In  the  same  Territory  or  possession, 
or  any  permit  issuable  to  any  foreign  air 
carrier  under  section  402,  shall  be  subject 
to  the  approval  of  the  President.  Copies  of 
all  applications  in  respect  of  such  certificates, 
liceTises,  and  permits  Ehall  be  transmitted  to 
the  President  by  the  Board  before  hearing 
thereon,  and  all  decisions,  thereon  by  the 
Board  shall  be  submitted  to  the  President 
before  publication  thereof. 

(b)  Any  order  of  the  Beard  pursuant  to 
section  1002(j)  of  this  Act  suspending,  reject- 
ing, or  canceling  a  rate,  fare  or  charge  for 
foreign  air  transportation,  .'.nd  any  order  re- 
scinding the  effectiveness  of  any  such  order, 
shall  be  submitted  to  the  President  before 
publication  thereof.  The  President  may  dis- 
approve any  such  order  when  he  finds  that 
disapproval  Is  required  for  reasons  of  the  na- 
tional defense  or  the  foreign  policy  of  the 
United  States  not  later  than  t»n  days  follow- 
ing submission  by  the  Board  of  any  such  or- 
der to  the  President. 

*  •  -  «  - 
TITLE   X— PROCEDURE 

CONDUCT  OF  PROCEEDINGS 

Sec  1001.  [72  Stat.  788.  49  UJS.C.  4181]  (a) 
The  Board  and  the  Secretary  of  Transporta- 
tion, subject  to  the  provisions  of  this  Act 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  551),  may  conduct  their  proceedings 
in  such  manner  as  will  be  conducive  to  the 
proper  dispatch  of  business  and  to  the  ends 
of  Justice.  No  member  of  the  Board  or  Ad- 
ministration shall  participate  in  any  hear- 
ing or  proceeding  in  which  he  has  a  pecuni- 
ary Interest.  Any  person  may  appear  before 
the  Board  or  Administration  and  be  heard  In 
person  or  by  attorney.  The  Board.  In  its  dis- 
cretion, may  enter  its  appearance  and  par- 
ticipate as  an  interested  party  in  any 
proceeding  conducted  by  the  Secretary  of 
Transportation  under  title  III  of  this  Act, 
and  in  any  nroceeding  conducted  by  the  Sec- 
retary of  Transportation  under  title  VI  of 
this  Act  from  which  no  appeal  Is  provided 
to  the  Board.  Every  vote  and  official  ect  of 
the  Board  and  the  Administration  shall  be 
entered  of  record,  and  the  proceedings  there- 
of shall  be  open  to  the  public  upon  request 


of  any  interested  party,  unless  the  Board  or 
the  Secretary  of  Transportation  determines 
that  secrecy  Is  requisite  on  grounds  of  na- 
tional defense. 

Show-cause  procedures 
(b)  Notwithstanding  any  provision  of  this 
Act  requiring  the  Board  to  act  after  notice 
and  hearings,  the  Board  may  by  order,  en- 
tered after  notice  and  such  opportunity  for 
interested  persons  to  file  appropriite  written 
evidence  and  argument  as  it  sh^ll  by  rule 
provide,  dispense  u^th   an  oral  evidentiary 
hearing  and  proceed  to  final  decision,  with 
or  without  an  opportuniiy  for  further  writ- 
ten or  oral  argument  before  the  Board,  in  any 
case  where  it  finds  on  the  bisis  of  the  record 
before  it,  and  of  f  cts  of  which  it  is  entitled 
to  take  Tiotice  under  its  rules  of  procedure, 
that  there  are  no  significant  issues  of  ma- 
terial fact  in  the  case  which  require  an  oral 
evidentiary  hearing  for  their  determination. 
In  such  a  cise  the  Board  sh'll,  on  its  own 
initiative  or  at  the  request  of  an  interested 
party,  first   issue   an  order   to  show   cause, 
describing  sveciflcallv  the  action  it  proposes 
to  take,  setting  forth  its  tentative  findings 
of  fact  and  conclusions  of  law  in  support  of 
such   action,   "nd   requiring  any   interested 
pirty  onvosed  to  such  action  to  show  cause 
why  such  action  should  not  be  taken,  and, 
if  such   party  requests  an  oral  evidentiary 
hearinn.  why  such  a  hearing  is  essential  to 
determine  sitinificavt  issues  of  materi-'l  fact 
in  the  case  and  whv  any  relevant  and  ma- 
terial  facts   the   party   proposes   to   adduce 
cannot  be  adequately  put  into  the  record  by 
written   submi.'iiions.    Vnon   receint   of   an- 
swers to  its  order  to  show  cause,  the  Bo-rd 
shall  vroceed  to  final  decision  in  the  case,  set 
the  case  down  for  an  oril  evidentiary  hear- 
ing, or  take  surh  other  action  as  may  be  ap- 
propriate under  its  rules. 

COMPLAINTS  TO  AND  INVESTIGATIONS  BY  THE 
SECRETARY  OF  TRANSPORTATION  AND  THI 
BOARD 

Piling  of  Complaints  Authorized 
Sec    1002.    172  Stat.  788,  as  amended   by 
86  Stat.  96.  49  U.S.C.  1482]    (a)   Any  person 
may  file  with  the  Secretary  of  Transporta- 
tion or  the  Board,  as  to  matters  within  their 
respective  Jurisdictions,  a  complaint  in  writ- 
ing with  respect  to  anything  done  or  omitted 
to  be  done  by  any  person  in  contravention 
of  any  provisions  of  this  Act,  or  of  any  re- 
quirement established  pursuant  thereto.  If 
the    person    complained    against    shall    not 
satisfy  the  complaint  and  there  shall  appear 
to  be  any  reasonable  ground  for  investigat- 
ing the  complaint,  it  shall  be  the  duty  of 
the  Secretary  of  Transportation  or  the  Board 
to  investigate  the   matters   complained   of. 
Whenever  the  Secretary  of  Transportation 
or  the  Board  is  of  the  opinion  that  any  com- 
plaint does  not  state  facts  which  warrant 
an  Investigation  or  action,  such  complaint 
may  be  dismissed  without  hearing.   In  the 
ca5e  of  complaints  against  a  member  of  the 
Armed  P\3rces  of  the  United  States  acting  in 
the   performance   of   his  official   duties,   the 
Secretary   of   Transportation   or   the   Board, 
as  the  case  may  be,  shall  refer  the  complaint 
to   the   Secretary   of   the   department   con- 
cerned for  action.  The  Secretary  shall,  with- 
in ninety  days  after  receiving  such  a  com- 
plaint. Inform  the  Secretarv  of  Transporta- 
tion or  the  Board  of  his  disposition  of  the 
complaint,  Including  a  report  as  to  any  cor- 
rective or  disciplinary  actions  taken. 
Investigations  on  Initiative  of  Secretary  of 
Tran"?pcrtatlon  or  Board 
(b)    The    Secretary   of   Transportation   or 
the  Board,  with  respect  to  matters  within 
their  resoectlve  Jurisdictions,  is  empowered 
at   any   time   to   Institute   an   Investigation, 
on  their  own  Initiative,  in  any  case  and  as 
to  any  matter  or  thing  within  their  respec- 
tive   JurlsdlctloT^s,    concerning    which    com- 
plaint is  authorized  to  be  made  to  or  befcH-e 
the  Secretary  of  Transportation  or  Board  by 
any   provision    of   this    Act,    or   concerningr 
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which  anjr  question  may  arise  tinder  any  of 
the  provisions  of  this  Act,  or  relating  to  the 
enforcement  of  any  of  the  provisions  of  this 
Act.  The  Secretary  of  Transportation  or  the 
Board  shall  have  the  same  power  to  proceed 
wltih  any  investigation  Instituted  on  their 
own  motion  as  though  It  had  been  appealed 
to  by  complaint. 

Entry  of  Orders  for  Compliance  With  Act 

(c)  If  the  Secretary  of  Transportation  or 
the  Board  finds,  after  notice  and  hearing. 
In  any  Investigation  Instituted  upon  com- 
plaint or  upon  their  own  Initiative,  with 
respect  to  matters  within  their  Jurisdiction, 
that  any  person  has  failed  to  comply  with 
any  provision  of  this  Act  or  any  requirement 
established  pursuant  thereto,  the  Secretary 
of  Transportation  or  the  Board  shall  Issue 
an  appropriate  order  to  compel  sucfh  person 
to  comply  therewith. 

Power  to  Prescribe  Rates  and  Practices  of 
Air  Carriers 

(d)  (f)  Whenever,  after  notice  and  hear- 
ing, upon  complaint,  or  upon  its  own  Initia- 
tive, the  Board  shall  be  of  the  opinion  that 
any  individual  or  Joint  rate,  fare,  or  charge 
demanded,  charged,  collected  or  received  by 
any  air  carrier  for  scheduled  Interstate  or 
overseas  air  transportation  of  persons  [or  any 
classtflcatlon,  rule,  regulation,  or  practice 
affecting  such  rate,  fare,  or  charge,  or  the 
value  of  the  service  thereunder,  is  or  will  be 
vmjust  or  xuireasonable  or  unjtistly  discrimi- 
natory, «r  unduly  preferential,  or  unduly 
prejudicial,  the  Board  shall  determine  and 
prescribe  the  lawful  rate,  fare,  or  charge  (or 
the  maximum  or  minimum,  or  the  maximum 
and  mlnlmtmi  thereof)  thereafter  to  be  de- 
manded, charged,  collected,  or  received,  or 
the  lawful  classification,  rule,  regulation,  or 
practice  thereafter  to  be  made  effective: 
Provided,  That  as  to  rates,  fares,  and  charges 
for  overseas  air  transportation,  the  Board 
shall  determine  and  prescribe  only  a  Just  and 
reasonable  maximum  or  minimum,  or  maxi- 
mum and  minimum  rate,  fare,  or  charge.]. 
(A)  U  or  will  be  unreasonably  high,  the 
Board  shall  determine  and  prescrtbe  the  law- 
ful maximum  fare  or  charge  thereafter  to  be 
demanded,  charged,  collected,  or  received; 
(fl)  is  or  will  be  predatory  or  tend  to  restrain 
competition  among  air  carriers,  the  Board 
shall  determine  and  prescribe  the  lawful 
minimum  fare  or  charge  thereafter  to  be  de- 
manded, charged,  collected,  or  received;  or 
(C)  does  or  loill  preclude  the  provisions  of 
adequate  service  by  the  carrier  in  the  market 
to  which  the  fare  or  charge  is  applicable,  the 
Board  shall  determine  and  prescribe  the  law- 
ful minimum  fare  or  charge  thereafter  to  be 
demanded,  charged,  collected,  or  received. 

(2)  Whenever,  after  notice  and  hearing, 
upon  complaint,  or  upon  its  own  initiative, 
the  Board  shall  be  of  the  opinion  that  any 
classification,  rule,  regulation,  or  practice 
affecting  any  individual  or  joint  rate,  fare, 
or  charge  demanded,  charged,  collected,  or 
received  by  any  air  carrier  for  scheduled 
interstate  or  overseas  air  transportation  of 
persons  or  property  or  services  in  connection 
therewith,  is  or  will  be  unjust  or  unreason- 
able, the  Board  shall  determine  and  prescribe 
the  lawful  classification,  rule,  regulation,  or 
practice  thereafter  to  be  made  elective. 

(3)  {A)  Whenever,  after  notice  and  hear- 
ing, upon  complaint,  or  upon  its  own  initia- 
tive, the  Board  shall  be  of  the  opinion  that 
any  individual  or  joint  rate  or  charge  de- 
manded, charged,  collected,  or  received  for 
the  transportation  of  mail  by  aircraft  or  serv- 
ices connected  therewith,  or  any  classifica- 
tion, rule,  regulation,  or  practice  affecting 
such  rate  or  charge,  or  the  value  of  service 
thereunder,  is  or  uHll  be  unjust  or  unreason- 
able, the  Board  shall  determine  and  prescribe 
the  lawful  rate  or  charge  {or  the  maximum 
or  minimum,  or  the  maximum  and  minimum 
thereof)  thereafter  to  be  demanded,  charged 
collected,  or  received,  or  the  lawful  classifi- 


cation, rule,  regulation,  or  practice  thereafter 
to  be  made  effective:  Provided,  That,  if  an 
initial  or  subsequent  tariff  filed  pursuant  to 
section  403(a)(3)  of  this  act  sets  forth  a 
temporary  mail  rate  or  charge,  or  classifica- 
tion, rule,  regulation,  or  practice  that  is  un- 
der investigation  at  the  time  of  fiUng,  the 
lawful  rate  or  charge,  or  classification,  rule, 
regulation,  or  practice  determined  by  the 
Board  after  hearing  shall  be  effective  from 
such  date  as  the  Board  shall  determine  to  be 
proper. 

(B)  The  Board  shall  act  expeditiously  on 
any  proposed  changes  in  rates  for  the  trans- 
portation of  mail  by  aircraft  in  foreign  air 
transportation.  In  exercising  its  powers  and 
performing  its  duties  with  respect  to  such 
rates,  the  Board  shall  take  into  consideration 
rates  paid  for  transportation  of  mail  pursu- 
ant to  the  Universal  Postal  Union  Conven- 
tion as  ratified  by  the  United  States  Govern- 
ment, shall  take  into  account  all  of  the  rate- 
making  elements  employed  by  the  Universal 
Postal  Union  in  fixing  its  airmail  rates,  and 
shall  further  consider  the  competitive  disad- 
vantage to  United  States  flag  air  carriers  re- 
sulting from  foreign  air  carriers  receiving 
Universal  Postal  Union  rates  for  the  carriage 
of  United  States  mail  and  the  national  origin 
mail  of  their  own  countries. 

(4)  Whenever,  after  notice  and  hearing, 
upon  complaint,  or  upon  its  own  initiative, 
the  Board  shall  be  of  the  opinion  that  any 
individual  or  joint  rate,  fare,  or  charge  de- 
manded, charged,  collected,  or  received  by 
any  air  carrier  for  scheduled  interstate  or 
overseas  air  transportation  of  persons  or 
property,  or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate,  fare,  or 
charge,  or  the  value  of  the  service  thereun- 
der, is  or  will  be  unjustly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudicial, 
the  Board  may  alter  the  same  to  the  extent 
necessary  to  correct  such  discrimination, 
preference,  or  prejudice  and  make  an  order 
that  the  air  carrier  shall  discontinue  de- 
manding, charging,  collecting  or  receiving 
any  such  discriminatory,  preferential,  or 
prejudicial  rate,  fare,  or  charge  or  enforcing 
any  such  discriminatory,  preferential,  or 
prejudicial  classification,  rule,  regulation,  or 
practice. 

Rule  of  ratemaklrg  for  Interstate  and  over- 
seas air  transportation  and  transportation 
of  mail 

(e)  In  exercising  Cand  performing]  its 
powers  and  performing  its  duties  with  re- 
spect to  the  determination  of  [rates]  fares 
and  charges  tor  the  carriage  of  persona  Cor 
property,]  pursuant  to  subsection  (d)(1)  of 
this  section  and  of  rates  for  the  carriage  of 
mail  pursuant  to  subsection  (d)  (3)  of  this 
section,  the  Board  shall  take  Into  considera- 
tion, among  other  factors — 

(1)  The  criteria  set  forth  in  section  102 
(a)  of  this  Act; 

[(!)]  (2)  The  effect  of  such  rates,  [upon], 
fares,  and  charges  on  the  movement  of  traffic; 

C(2)]  (3)  The  need  In  the  public  Interest 
of  adequate  and  efficient  transportation  of 
persons  and  [property]  mail  by  air  carriers 
at  the  lowest  cost  consistent  with  the  fur- 
nishing of  such  services;  and 

t(3)  Such  standards  respecting  the 
character  and  quality  of  service  to  be  ren- 
dered by  air  carriers  as  may  be  prescribed  by 
or  pursuant  to  law;] 

C(4)  The  Inherent  advantages  of  trans- 
portation by  aircraft;  and] 

(4)  With  respect  to  maximum  rates  and 
fares,  the  need  of  each  air  carrier  for  revenue 
sufficient  to  enable  such  air  carrier,  under 
honest,  economical,  and  efficient  manage- 
ment, to  provide  adequate  and  efficient  air 
carrier  service. 

t(5)  The  need  of  each  air  carrier  for  rev- 
enue sufficient  to  enable  such  air  carrier,  un- 
der honest,  economical,  and  efficient  man- 
agement, to  provide  adequate  and  efficient 
air  carrier  service.] 


Removal  of  discrimination  in  foreign  air 
tranqx^-tatlon 

(f)  Whenever,  after  notice  and  hearing, 
upon  complaint,  or  upon  Its  own  initiative, 
the  Board  shall  be  of  the  opinion  that  any 
Individual  or  Joint  rate,  fare,  or  charge  de- 
manded, clLarged.  collected,  or  received  by 
any  air  carrier  or  foreign  air  carrier  for  for- 
eign air  transportation,  or  any  classification, 
rule,  rei^ulation,  or  practice  affecting  such 
rate,  fare,  or  charge,  or  the  value  of  the  serv- 
ice thereunder,  Is  or  will  be  unjustly  dis- 
criminatory, or  vmduly  preferential,  or  un- 
duly preludlclal.  the  Board  may  alter  the 
same  to  the  extent  necessary  to  correct  such 
discrimination,  preference,  or  prejudice  and 
make  an  order  that  the  air  carrier  or  foreign 
air  carrier  shall  discontinue  demanding, 
charging,  collecting,  or  receiving  any  such 
discriminatory,  preferential,  or  prejudicial 
rate,  fare,  or  charge  or  enforcing  any  such 
discriminatory,  preferential,  or  prejudicial 
classification,  rule,  regulation,  or  practice. 
Suspension  of  rates  in  interstate  and  over- 
seas air  tr'Jnsportation  and  rates  for  the 
transportation  of  mail 

(g)  Whenever  any  air  carrier  shall  file 
with  the  Board  a  tarlf  stating  a  new  Individ- 
ual or  Joint  (between  air  carriers)  rate,  fare, 
or  charge  for  interstate  or  overseas  air  trans- 
portation or  the  trinsvortation  of  mail  by 
aircraft  or  any  classification,  rule,  regulation, 
cr  practice  affecting  such  rate,  fare,  or 
charge,  or  the  value  of  the  service  thereun- 
der, the  Board  Is  empowered,  upon  complaint 
or  upon  Its  own  Initiative,  at  once,  and.  If  It 
so  orders,  without  answer  or  other  formal 
pleading  by  the  air  carrier,  but  upon  reason- 
able notice,  to  enter  upon  a  hearing  concern- 
ing the  lawftilne?s  of  such  rate,  fare,  or 
charge,  or  such  classification,  rule,  regula- 
tion, or  practice;  and  pending  such  hearing 
and  t^e  decision  thereon,  the  Board,  by  fil- 
ing with  such  tariff,  and  delivering  to  the 
air  carrier  affected  thereby,  at  least  15  days 
before  the  time  when  such  tariff  would 
otherwise  go  into  effect,  a  statement  In  writ- 
ing of  its  reasons  for  such  suspension,  may 
suspend  the  operation  of  such  tariff  and  de- 
fer the  use  of  such  rate,  fare,  or  charge,  or 
such  classification,  rule,  regulation,  or  prac- 
tice, for  a  period  of  ninety  days,  end.  If  the 
proceeding  has  nst  been  concluded  and  a 
final  order  made  within  such  period,  the 
Board  may,  from  time  to  time,  extend  the 
period  of  suspension,  but  not  for  a  longer 
period  In  the  aggregate  than  one  hundred 
and  eighty  diys  beyond  the  time  when  such 
tariff  would  otherwise  go  Into  effect:  and, 
after  hearing,  whether  completed  before  or 
after  the  rate,  fare,  charge,  classification, 
rule,  regulation,  or  practice  goes  Into  effect, 
tho  Board  m"»y  make  such  order  with  refer- 
ence fiereto  as  would  be  proper  In  a  proceed- 
ing Instituted  after  such  rate,  fare,  charge, 
classification,  rule,  regulation,  or  practice 
had  become  effective.  If  the  proceeding  has 
not  been  concluded  and  sn  order  made  with- 
in the  period  of  suspension,  the  proposed 
rate,  fare,  c^arge,  clas'lflcatlon,  n'le,  regula- 
tion, or  practice  shall  go  Into  effect  at  the 
end  cf  such  period:  Provided,  That  this  sub- 
section shall  not  apply  to  any  Initial  tariff 
filed  by  [any]  an  air  carrier. 

Power  To  Prescribe  Divisions  of  Rates 
(h)  Whenever,  after  notice  and  hearing, 
upon  complaint  or  upon  Its  own  Initiative, 
the  Board  is  of  the  opinion  that  the  divisions 
of  Jotat  Crates.]  fares  or  charges  for  inter- 
state or  overseas  air  transportation  of  per- 
sons, or  joint  rates,  fares,  or  charges  for  for- 
eign, air  transportation,  or  joint  rates  for  the 
transportation  of  mail  by  air  carriers,  are  or 
will  be  unjust,  unreasonable.  Inequitable,  or 
unduly  preferential  or  prejudicial  as  between 
the  air  carriers  or  foreign  air  carriers  parties 
thereto,  the  Board  shall  prescribe  the  Just, 
reasonable  and  equitable  divisions  thereto  to 
be  received  by  the  several  air  carriers.  The 
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Board  may  require  the  adjustment  of  divi- 
sions between  such  air  carriers  from  the  date 
of  filing  the  complaint  or  entry  of  order  of 
investigation,  or  such  other  dite,  subsequent 
thereto  as  the  Board  finds  to  be  Just,  rea- 
sonable, and  equitable. 

Power  to  Establish  Through  Air  Transporta- 
tion Service 
(1)  The  Board  shall,  whenever  required  by 
the  public  convenience  and  necessity,  after 
notice  and  hearing,  upon  complaint  or  upon 
its  own  Initiative,  establish  through  service 
and  Joint  rates,   fares,   or  charges    (or   the 
maxima  or  minima,  or  the  maxima  and  min- 
ima thereof)    for  Interstate  or  overseas  air 
transportation  of  persons  or  the  transporta- 
tion of  mail,  or  the  classifications,  rules,  reg- 
ulations, or  practices  affecting  such   rates, 
fares,  or  charges,  or  the  value  of  the  service 
thereunder,  and  the  terms  and  conditions 
under  which  such  through  service  shall  be 
operated  C:  Provided.  That  as  to  Joint  rates, 
fares,  and  charges  for  overseas  air  transpor- 
tation the  Board  shall  determine  and  pre- 
scribe only  Just  and  reasonable  maximum  or 
minimum  or  maximum  and  minimum  Joint 
rates,  fares,  or  charges.]. 
Suspension  and  Rejection  of  Rates  In  For- 
eign Air  Transportation 
(J)  (1)  Whenever  any  air  carrier  or  foreign 
air  carrier  shall  file  with  the  Board  a  tariff 
stating  a  new  Individual  or  Joint  (between 
air    carriers,    between    foreign    air    carriers, 
or      between      an      air      carrier      or      car- 
riers and  a  foreign  air  carrier  or  carriers) 
rate,  fare  or  charge  for  foreign  air  transpor- 
tation or  any  classification,  rule,  regulation, 
or  practice  affecting  such  rate,  fare,  or  charge 
or  the  value  of  the  service  thereunder,  the 
Board  Is  empowered,  upon  complaint  or  upon 
Its  own  initiative,  at  once,  and  if  it  so  orders, 
without  answer  or  other  formal  pleading  by 
the  air  carrier  or  foreign  air  carrier,  but  upon 
reasonable  notice,  to  enter  upon  a  hearing 
concerning  the  lawfulness  of  such  rate,  fare, 
or  charge,  or  such  classification,  rule,  regu- 
lation, or  practice;  and  pending  such  hearing 
and  the  decision  thereon,  the  Board,  by  filing 
with  such  tariff,  and  delivering  to  the  air 
carrier  or  foreign  air  carrier  affected  thereby, 
a  statement  in  writing  of  its  reasons  for  such 
suspension,   may  suspend   the  operation  of 
such  tariff  and  defer  the  use  of  such  rate, 
fare,  or  charge,  or  such  classification,  rule, 
regulation,  or  practice,  for  a  period  or  pe- 
riods not  exceeding  three  hundred  and  sixty- 
five  days  in  the  aggregate  beyond  the  time 
when  such  tariff  would   otherwise  go  Into 
effect.  If,  after  hearing,  the  Board  shall  be 
of  the  opinion  that  such  rate,  fere,  or  charge, 
or  such   classification,   rule,   regulation,   or 
practice,  is  or  will  be  unjust  or  unreasonable, 
or  unjustly  discriminatory,  or  unduly  pref- 
erential,  or   unduly  prejudicial,   the  Board 
may  take   action  to  reject  or  cancel  such 
tariff  and  prevent  the  use  of  such  rate,  fare, 
or  charge,  or  such  classification,  rulo,  regu- 
lation, or  practice.  The  Board  may  at  any 
time  rescind  the  suspension  of  such  tariff 
and  permit  the   use  of  such  rate  fare,  or 
charge,  or  such  classification,  rule,  regulation, 
or  practice.  If  the  proceeding  has  not  been 
concluded  and  an  order  made  within  the  pe- 
riod of  suspension  or  suspensions,  or  if  the 
Board  shall  otherwise  so  direct,  the  proposed 
rate,  fare,  charge,  classification,  rule,  regu- 
lation or  practice  shall  go  into  effect  subject, 
however  to  being  canceled  when   the  pro- 
ceeding is  concluded.  This  paragraph  shall 
not  apply  to  any  initial  tariff  filed  by  an  air 
carrier  or  foreign  air  carrier.  During  the  pe- 
riod of  any  suspension  or  suspensions,  or  fol- 
lowing rejection  or  cancellation  of  a  tariff. 
Including  tariffs  which  have  gone  into  effect 
provisionally,  the  affected  air  carrier  or  for- 
eign air  csrrler  shall  maintain  in  effect  and 
use  the  rate,  fare,  or  charge,  or  the  classifi- 
cation, rule,  regulation,  or  practice  affecting 
such  rate,  fare,  or  charge,  or  the  value  of 
service  thereunder,  which  was  In  effect  Im- 


mediately prior   to   the   filing  of  the  new 
tariff. 

(2)   With  respect  to  any  existing  tariff  of 
an  air  carrier  or  foreign  air  carrier  stating 
rates,  fares,  or  charges  for  foreign  air  trans- 
portation, or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate,  fare,  or 
charge,  or  the  value  of  the  service  there- 
under, the  Board  Is  empowered,  upon  com- 
plaint or  upon  its  own  InltUtlve,  at  once 
and.  If  It  so  orders,  without  answer  or  other 
formal  pleading  by  the  air  carrier  or  foreign 
air  carrier,  but  upon  reasonable  notice,  to 
enter  Into  a  hearing  concerning  the  lawful- 
ness of  such  rate,  fare,  or  charge,  or  such 
classification,   rule,   regulation,  or  practice; 
and  |>endlng  such  hearing  and  the  decision 
thereon,  the  Board,  upon  reasonable  notice, 
and  by  filing  with  such  tariff,  and  delivering 
to  the  air  carrier  or  foreign  air  carrier  af- 
fected   thereby,   a   statement   in   writing   of 
its  reasons  for  such  suspension,  and  the  ef- 
fective date  thereof,  may  suspend  the  opera- 
tion of  such  tariff  and  defer  the  use  of  such 
rate,  fare,  or  charge,  or  such  classification, 
rule,   regulation,   or  practice,  following   the 
effective  date  of  such  suspension,  for  a  pe- 
riod or  periods  not  exceeding  three  hundred 
and   sixty-five   days   in   the  aggregate  from 
the   effective   date   of  such   susp>enslon.   If, 
after  hearing,  the  Board  shall  be  of  the  opin- 
ion that  such  rate,  fare,  or  charge,  or  such 
classification,  rule,  regulation,  or  practice.  Is 
or  will  be  unjust  or  unreasonable,  or  unlustly 
discriminatory,    or    unduly    preferential,    or 
unduly  prejudicial,  the  Board  may  take  ac- 
tion  to  cancel  such  tariff  and  prevent  the 
use  of  such  rate,  fare,  or  charge,   or  such 
classification,   rule,   regulation,   or   practice. 
If   the   proceeding  has   not   been  concluded 
within  the  period  of  susoenslon  or  suspen- 
sions,  the   tariff  shall  again  go  into  effect 
subject,    however,   to   being   canceled   when 
the   proceeding   Is   concluded.   For   the   pur- 
poses of  operation  during  the  period  of  such 
suspension,  or  the  period  following  cancella- 
tion of  an  existing  tariff  pending  effective- 
ness of  a  new  tariff,  the  air  carrier  or  foreign 
air  carrier  may  file  a  tariff  embodying  any 
rate,   fare,  or  charge,  or  eny  clss'-lficatl-'n, 
rule,  regulation,  or  practice  affecting  such 
rate,   fare,   or   charge,  or  the   value  of  the 
service  thereunder,  that  may  be  currently  in 
effect  (and  not  sub'ect  to  a  susoenslon  or- 
der) for  any  air  carrl'jr  engaged  In  the  same 
foreign  air  transportation. 

(3)  Whenever  the  Board  finds  that  the  gov- 
ernment or  aeronautical  authorities  of  any 
foreign  country  have  refused  to  permit  the 
charging  of  rates,  fares,  or  charges  contained 
In  a  properly  filed  and  published  tariff  of  an 
air  carrier  filed  under  this  Act  for  foreign 
air  transportation  to  such  foreign  country, 
the  Board  may.  without  hearing,  (A)  sus- 
pend the  operation  of  any  existing  tariff  of 
any  foreign  air  carrier  providing  services  be- 
tween the  United  States  and  such  foreign 
country  for  a  period  or  periods  not  exceeding 
three  hundred  and  sixty-five  days  in  the  ag- 
gregate from  the  date  of  such  suspension, 
and  (B)  during  the  period  of  such  suspen- 
sion or  suspensions,  order  the  foreign  air 
carrier  to  charge  rates,  fares,  or  charges  which 
are  the  pame  as  thore  contained  In  a  properly 
filed  and  oubll<!hed  tariff  (designated  by  the 
Board)  of  an  air  carrier  filed  under  this  Act 
for  foreign  air  transportation  to  such  foreign 
country,  and  the  effective  right  of  an  air  car- 
rier to  start  or  continue  service  at  the  desig- 
nated rates,  fares,  or  charges  to  such  foreign 
country  shall  be  a  condition  to  the  continua- 
tion of  service  by  the  foreign  air  carrier  in 
forelen  air  transportation  to  such  foreign 
country. 

(4)  The  provisions  of  this  subjection  and 
comoliance  with  any  order  of  the  Board  Is- 
sued pursuant  thereto  shall  be  an  express 
condition  to  the  certificates  or  permits  now 
held  or  hereafter  Issued  to  any  air  carrier  oi 
foreign  air  carrier,  and  the  maintenance  of 


rates,  fares,  or  charges  in  conformity  with  the 
requirements  of  such  provisions  and  such 
order  of  the  Board  shall  be  a  condition  to 
the  continuation  of  the  affected  service  by 
such  air  carrier  or  foreign  air  carrier. 

(5)  In  exercising  and  performing  Its  powers 
and  duties  under  this  subsection  with  respect 
to  the  rejection  or  cancellation  of  rates  for 
the  carriage  of  persons  or  property,  the  Board 
shall  take  Into  consideration,  among  other 
factors — 

(A)  the  effect  of  such  rates  upon  the  move- 
ment of  traffic; 

(B)  the  need  In  the  public  Interest  of  ade- 
quate and  efficient  transportation  of  persons 
and  property  by  air  carriers  and  foreign  air 
carriers  at  the  lowest  cost  consistent  with  the 
furnishing  of  such  service; 

(C)  such  standards  respecting  the  char- 
acter and  quality  of  service  to  be  rendered  by 
air  carriers  and  foreign  air  carriers  as  may  be 
prescribed  by  or  pursuant  to  law; 

(D)  the  Inherent  advantages  of  transjwr- 
tatlon  by  aircraft; 

(E)  the  need  of  such  air  carrier  and 
foreign  air  carrier  for  revenue  sufficient  to 
enable  such  air  carrier  and  foreign  air  car- 
rier, under  honest,  economical,  and  efficient 
management,  to  provide  adequate  and  effi- 
cient air  carrier  and  foreign  air  carrier  serv- 
ice; and 

(F)  whether  such  rates  will  be  predatory 
or  tend  to  monopolize  competition  among 
air  carriers  and  foreign  air  carriers  in  foreign 
air  transportation. 

Designation  of  Boards 
Sec.  1003.  [72  Stat.  791,  49  U.S.C.  1483) 
(a)  The  Board  and  the  Interstate  Commerce 
Commission  shall  direct  their  respective 
chairmen  to  designate,  from  time  to  time,  a 
like  number  of  members  of  each  to  act  as  a 
Joint. board  to  consider  and  pass  upon  mat- 
ters referred  to  such  board  as  provided  in 
subsection  (c)  of  this  section. 

Through  Service  and  Joint  Rates 
(b)  Air  carriers  may  establish  reasonable 
through  service  and  Joint  rates,  fares,  and 
charges  with  other  common  carriers;  except 
that  with  respect  to  transportation  of  prop- 
erty, air  carriers  not  directly  engaged  in  the 
operation  of  aircraft  in  air  transportation 
(other  than  companies  engaged  In  the  air 
express  business)  may  not  establish  Joint 
rates  or  charges,  under  the  provisions  of  this 
subsection,  with  common  carriers  subject  to 
the  Interstate  Commerce  Act.  In  case  of 
through  service  by  air  carriers  and  common 
carriers  subject  to  the  Interstate  Commerce 
Act,  It  shall  be  the  duty  of  the  carriers  par- 
ties thereto  to  establish  Just  and  reasonable 
rates,  fares,  or  charges  and  Just  and  reason- 
able classifications,  rules,  regulations,  and 
practices  affecting  such  rates,  fares,  or 
charges,  or  the  value  of  the  service  there- 
under, and  If  Joint  rites,  fares,  or  charges 
shall  have  been  established  with  respect  to 
such  through  service,  Just,  reasonable,  and 
equitable  divisions  of  such  Joint  rates,  fares, 
or  charges  as  between  the  carriers  participat- 
ing therein.  Any  air  carrier,  and  any  common 
carrier  subject  to  the  Interstate  Commerce 
Act,  which  Is  participating  In  such  through 
service  and  joint  rates,  fares,  or  charges,  shall 
Include  In  Its  tariffs,  filed  with  the  Civil 
Aeronautics  Board  or  the  Interstate  Com- 
merce Commission,  as  the  case  may  be,  % 
statement  showing  such  through  service  and 
Joint  rates,  fares,  or  charees.  . 

Jurisdiction  of  Boards  ' 

(c)  Matters  relating  to  such  through  serv- 
ice and  joint  rates,  fares,  or  charges  may  be 
referred  by  the  Board  or  the  Interstate  Com- 
merce Commission,  upon  complaint  or  upon 
Its  own  Initiative,  to  a  Joint  board  created  as 
provided  In  subsection  (a).  Complaints  may 
be  made  to  the  Interstate  Commerce  Com- 
mlslon  or  the  Board  with  respect  to  any 
matter  which  may  be  referred  to  a  Joint 
board  under  this  subsection. 
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(d)  With  reepect  to  matters  referrefl  to  any 
Joint  board  as  provided  In  subsection  (c),  if 
auoh  board  nnda,  after  notice  and  hearing 
that  any  such  Joint  rate,  fare,  or  charge,  or 
claaslflcatlon  rule,  regulation,  or  practice,  af- 
fecting such  Joint  rate,  fare,  or  charge  or  the 
value  of  the  service  thereunder  is  or  will  be 
unjust,  unreasonable,   unjustly  discrimina- 
tory, or  undiUy  preferentUl  or  preJudlcUl,  or 
that  any  division  of  any  such  Joint  rate,  fare, 
or  charge,  is  or  will  be  unjust,  unreasonable' 
Inequitable,  ot  unduly  preferential  or  preju- 
jUcUl  as  between  the  carriers  parties  thereto. 
It  is  authorized  and  directed  to  take  the  same 
action  with  respect  thereto  as  the  Board  U 
empowered  to  take  with  respect  to  any  Joint 
rate,  fare,  or  charge,  between  air  carriers,  or 
•ny  divisions  thereof,  or  any  claaslflcatlon, 
role,  regulation,  or  practice  affecting  such 
Joint  rate,  fare,  or  charge  or  the  value  of  the 
service  thereunder. 

Judicial  Enforcement  and  Review 
(e)  Orders  of  the  Joint  boards  shall  be  en- 
forceable and  reviewable  as  provided  In  this 
Act  with  respect  to  orders  of  the  Board. 

EvuiENCS 

Power  to  Take  Evidence 
Sec.  1004.  f73  SUt.  792.  as  amended  by  84 
Stat.  922.  40  V.S.C.  14841  (a)  Any  member  or 
examiner  of  the  Board,  when  duly  designated 
by  the  Board  for  such  purpose,  may  hold 
hearings,  sign  and  Issue  subpoenas,  adminis- 
ter oaths,  examine  witnesses,  and  receive  evi- 
dence at  any  place  In  the  United  States  des- 
ignated by  the  Board.  In  all  cases  heard  by  an 
wamlner  or  a  single  member  the  Board  shall 
hear  or  receive  argument  on  request  of  either 
party. 

Power  to  Issue  Subpoena 

(b)  For  the  purposes  of  this  Act  the  Board 
•hall  have  the  power  to  require  by  subpoena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  all  books,  papers  and 
documents  relating  to  any  matter  under  In- 
vestigation. Witnesses  summoned  before  the 
Board  shall  be  paid  the  same  fees  and  mUe- 
age  that  are  paid  witnesses  In  the  courts  of 
the  United  States. 

Enforcement  of  Subpoena 

(c)  The  attendance  of  witnesses,  and  the 
production  of  books,  papers,  and  documents 
may  be  required  from  any  place  In  the  United 
States,  at  any  designated  place  of  hearing  In 
case  of  disobedience  to  a  subpoena,  the  Board 
or  any  party  to  a  proceeding  before  the 
Board,  may  invoke  the  aid  of  any  court  of 
the  U^ted  States  In  requiring  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  such  books,  papers,  and  documents 
under  the  provisions  of  this  section. 

Contempt 

(d)  Any  court  of  the  United  states  within 
tte  Jurisdiction  of  which  an  Inquiry  is  ear- 
ned on  may,  id  case  of  contumacy  or  re- 
luaal  to  obey  a  subpoena  Issued  to  any  per- 
son, issue  an  order  requiring  such  person  to 
appear  before  the  Board  (and  produce  books 
papers,  or  documents  If  so  ordered)  and  give 
evidence  touching  the  matter  in  question- 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof.  ur-  -a  » 

Disposition 

(e)  The  Board  may  order  testimony  to  be 
taken  by  deposition  In  any  proceeding  or  In- 
vestigation pending  before  It.  at  any  stage 
Of  such  proceeding  or  Investigation.  Such 
depoeltlons  may  be  taken  before  any  person 
designated  by  the  Board  and  having  power  to 
Mmlnteter  oaths.   Beaaonable  notice  must 

^t^^^  proposing  to  take  such  depoeltlon  to 

whi.?*!;?^.^  ""^y  °'  ^^  »«omey  of  record. 
Which  notice  shall  state  the  name  of  the 
witness  and  the  time  and  place  of  the  taking 
Of  Ms  deposition.  Any  person  may  be  com^ 
peued  to  appear  and  depose,  and  to  produce 


books,  papers,  or  documents.  In  the  same 
manner  as  witnesses  may  be  compelled  to  ap- 
pear and  testify  and  produce  Uke  documen- 
tary evidence  before  the  Board,  as  herein- 
before provided. 

Method  of  Taking  Depositions 
(f)   Every  person  deposing  as  herein  pro- 
vided shall  be  cautioned  and  shall  be  re- 
quired to  swear  (or  affirm.  If  he  so  requests) 
to  testify  the  whole  truth,  and  shall  be  care- 
fully examined.  His  testimony  shall  be  re- 
duced to  writing  by  the  person  taking  the 
deposition,  or  under  his  direction,  and  shall, 
after  It  has  been  reduced  to  writing,  be  sub- 
scribed by  the  deponent.  All  depositions  shall 
be  promptly  filed  with  the  Board. 
Foreign  Depositions 
(g)  If  a  witness  whose  testimony  may  be 
desired  to  be  taken  by  deposition  be  In  a 
foreign  country,  the  deposition  may  be  taken, 
provided  the  laws  of  the  foreign  country  so 
permit,  by  a  consular  officer  or  other  person 
commissioned  by  the  Board,  or  agreed  upon 
by  the  parties  by  stipulation  In  writing  to 
be  filed  with  the  Board,  or  may  be  taken 
under  letters  rogatory  Issued  by  a  court  of 
competent  Jurisdiction  at  the  request  of  the 
Board. 

Fees 
(h)  Witnesses  whose  depositions  are  taken 
as  authorized  In  this  Act,  and  the  persons 
taking  the  same,  shall  severally  be  entlUed 
to  the  same  fees  as  are  paid  for  like  services 
In  the  court  of  the  United  States:  Provided, 
That  with  respect  to  commissions  or  letters 
rogatory  Issued  at  the  Initiative  of  the  Board, 
executed  In  foreign  countries,  the  Board  shall 
pay  such  fees,  charges,  or  expenses  incidental 
thereto  as  may  be  found  necessary,  in  accord- 
ance with  regiUatlons  on  the  subject  to  be 
prescribed  by  the  Board. 

Compelling  Testimony 
(1)   [Repealed  by  Act  of  October  15.  1970, 
84  Stat.  922,  effective  December  14,  1970J 

ORDERS.  NOTICES,  AND  SERVICE 

Effective  Date  of  Orders;  Emergency  Orders 
Sec.  1006.  [72  Stat.  794,  as  amended  by  73 
SUt.  427.  49  U.S.C.  1486]  (a)  Except  as  other- 
wise provided  in  this  Act,  all  orders,  rules, 
and  regulations  of  the  Board  or  the  Secretary 
of  Transportation  shall  take   effect  within 
such  reasonable  time  as  the  Board  or  Secre- 
tary of  Transportation  may  prescribe,  and 
shall  continue  In  force  until  their  further 
order,  rule,  or  regulation,  or  for  a  specified 
period  of  time,  as  shall  be  prescribed  In  the 
order,   rule,   or   regulation:    Provided,  That 
whenever  the  Secretary  of  Transportation  Is 
of  the  opinion  that  an  emergency  requiring 
Immediate  action  exists  in  respect  of  safety 
in  air  commerce   or   the  Board   is  of  the 
opinion  that  an  emergency  requiring  imme- 
diate action  exists  in  respect  of  economic 
regulation  in  air  transportation,  the  Secre- 
tary of  Transportation  or  the  Board  as  the 
case  may  l>e  Is  authorized,  either  upon  com- 
plaint or  his  or  the  Board's  own  Initiative 
without  complaint,  at  once.  If  he  or  the  Board 
so  orders,  without  answer  or  other  form  of 
pleading  by  the  Interested  person  or  persons, 
and  with  or  without  notice,  hearing,  or  the 
making  or  filing  of  a  report,  to  make  such 
Just  and  reasonable  orders,  rules,  or  regula- 
tions, as  may  be  essential  In  the  interest  of 
safety  in  air  commerce  or  economic  regula- 
tion in  air  transportation  to  meet  such  emer- 
gency: Provided  further.  That  the  Secretary 
of  Transportation  or  the  Board  shall  Imme- 
diately initiate  proceedings  relating  to  the 
matters  embraced  in  any  such  order,  rule,  or 
regulation,  and  shall,  Insofar  as  practicable, 
give  preference  to  such  proceedings  over  all 
others  under  this  Act. 

Designation  of  Agent  for  Service 

(b)  It  shall  be  the  duty  of  every  air  carrier 

and  foreign  air  carrier  to  designate  In  writing 

an  agent  upon  whom  service  of  all  notices 

and  process  and  all  orders,  decisions,   and 
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requirements  of  the  Board  and  the  Secretary 
of  Transportation  may  be  made  for  and  on 
behalf  of  said  carrier,  and  to  file  such  desig- 
nation with  the  Secretary  of  Transportation 
and  In  the  office  of  the  secretary  of  the 
Board,  which  designation  may  from  time  to 
time  be  changed  by  like  writing  similarly 
filed.  Service  of  all  notices  and  process  and 
orders,  decisions,  and  requirements  of  the 
Secretary  of  Transportation  or  the  Board 
may  be  made  upon  such  carrier  by  service 
upon  such  designated  agent  at  his  office  or 
usual  place  of  residence  with  like  effect  as  if 
made  personally  upon  such  carrier,  and  In 
default  of  such  designation  of  such  agent, 
service  of  any  notice  or  other  process  In  any 
proceedings  before  said  Secretary  of  Trans- 
portation or  Board  or  of  any  order,  decision, 
or  requirements  of  the  Secretary  of  Trans- 
portation or  Board,  may  be  made  by  posting 
such  notice,  process,  order,  requirement,  or 
decision  in  the  office  of  the  Secretary  of 
Transportation  or  with  the  secretary  of  the 
Board. 

Other  Methods  of  Service 

(c)  Service  of  notices,  processes,  orders, 
rules,  and  regulations  upon  any  person  may 
be  made  by  personal  service,  or  upon  an 
agent  designated  In  writing  for  that  purpose, 
or  by  registered  or  certified  mall  addressed  to 
such  person  or  agent.  Whenever  service  Is 
made  by  registered  or  certified  mall,  the  date 
of  mailing  shall  be  considered  as  the  time 
when  service  is  made. 

Suspension  or  Modification  of  Order 

(d)  Except  as  otherwise  provided  In  this 
Act,  the  Secretary  of  Transportation  or  the 
Board  is  empowered  to  suspend  or  modify 
their  orders  upon  such  notice  and  in  such 
manner  as  they  shall  deem  proper. 

Compliance  With  Order  Required 
^(e)   It  shall  be  the  duty  of  every  person 
subject  to  this  Act,  and  Its  agents  and  em- 
ployees,  to   observe   and   comply   with   any 
order,  rule,  regulation,  or  certificate  Issued 
by  the  Secretary  of  Transportation  or  the 
Board  under  this  Act  affecting  such  person 
so  long  as  the  same  shall  remain  In  effect. 
Form  and  Service  of  Orders 
(f)  Every  order  of  the  Secreary  of  Trans- 
portation or  the  Board  shall  set  forth  the 
findings  of  fact  upon  which  It  is  based,  and 
shall  be  served  upon  the  parties  to  the  pro- 
ceeding and   the  persons  affected  by  such 
order. 


By  Mr.  JAVTTS  (for  himself.  Mr. 
RiBicoFF,  Mr.  Hatch,  Mr.  Percy, 
Mr.  Roth,  Mr,  Weicker,  and 
Mr.  LUGAR) : 
S.  293.  A  bill  to  provide  periodic  au- 
thorization and  oversight  for  the  OMB; 
to  the  Committee  on  Government  Opera- 
tions. 

OMB   AUTHORIZATION   AND   OVERSICHT 
LEGISLATION 

Mr.  JAVrrs.  Mr.  President,  today  the 
OflSce  of  Management  and  Budget  is  re- 
garded as  one  of  the  most  important 
policymaking  entities  in  the  Federal 
Grovernment.  In  fact  it  has  become  a 
powerful  Presidential  agency — in  many 
respects  a  surrogate  President — admin- 
istering and  shaping  administration 
policy  in  virtually  every  department  and 
agency  of  the  executive  branch.  The  na- 
ture of  its  function  and  influence  has 
been  changing  since  its  establishment 
by  Reorganization  Plan  No.  2  of  1970. 

After  6  years  experience  under  the 
plan,  we  know  that  senior  officials  of 
OMB  have  been  able  to  initiate  and  cur- 
tail programs,  negotiate  agreements  with 
Congress,  block  proposals  from  depart- 
ments and  agencies,  decide  interdepart- 
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mental  disputes,  bring  about  the  im- 
poundment or  the  release  of  fimds,  and 
precipitate  Presidential  vetoes. 

To  a  great  extent  OMB  decides  how 
much  money  will  be  spent  on  each  pro- 
gram. It  then  has  the  authority  to  see 
how  each  program  is  carried  out.  It  re- 
views all  legislation  which  is  submitted 
by  the  departments  and  agencies  to  Con- 
gress, with  broad  authority  to  recom- 
mend changes.  Virtually  every  question- 
naire sent  to  businesses  or  private  groups 
must  be  cleared  by  OMB.  It  establishes 
the  broad  array  of  committees  in  the  ex- 
ecutive departments  that  advise  the  Gov- 
ernment on  policy.  It  is  equipped  with 
staff  and  computers  to  make  the  neces- 
sary analyses,  and  it  has  access  to  every 
study  and  piece  of  information  gathered 
by  the  departments  and  agencies.  It  plays 
an  Important  and  perhaps  unique  role 
in  the  intergovernmental  system  of 
grant  and  contract  administration. 

While  It  is  true  that  the  exact  shape 
and  clout  of  OMB  is  directly  proportional 
to  the  will  and  direction  of  the  President 
himself  and  his  concept  of  its  role,  it  is 
also  true  that  the  office  is  likely  to  retain 
a  significant  role  in  the  development  and 
administration  of  executive  policy.  There 
Is  no  more  appropriate  time  than  the  be- 
glrmlng  of  a  new  administration  for  the 
President  and  the  Congress  to  reexamine 
that  role  in  light  of  the  6  years  experience 
and  the  commitment  of  all  of  us  to  make 
the  Federal  Government  more  efficient 
and  effective.  I  am  confident  that  Mr. 
Thomas  B.  Lance,  Director-designate  of 
OMB  who  appeared  this  morning  before 
the  Government  Operations  Committee 
will  welcome  that  reexamination. 

Accordingly,  I  am  introducing  legis- 
lation today,  cosponsored  by  Senators 
RiBicoFF,  Percy,  Weicker,  Roth,  and 
LuGAR  to  extend  and  strengthen  the  over- 
sight capability  of  the  Congress  with  re- 
spect to  the  operations  of  OMB.  Hope- 
fully, it  may  serve  as  a  vehicle  in  the 
Government  Operations  Committee 
through  which  we  and  the  new  admin- 
istration may  examine  these  important 
questions  in  a  cooperative  partnership. 
The  Office  of  Management  and  Budg- 
et Authorization  and  Oversight  Act  es- 
tablishes a  more  effective  base  for  the 
exercise  of  congressional  oversight  of 
OMB  by: 

First.  Requiring  specific  renewable  au- 
thorization authority.  The  bUl  strikes  a 
compromise  between  permanent  and  an- 
nual authorization  authority  by  requir- 
ing specific  3-year  authorization,  which 
should  not  Interfere  with  the  ongoing 
responsibilities    of    OMB    for    program 
management  and  budget  cycle  activities- 
Second.  Requiring  the  Director  as  head 
of  the  Agency  to  keep  the  committees 
or  the  Senate  and  House  fully  and  cur- 
rently informed  regarding  the  activities 
of  the  office.  This  provision  will  fortify 
the  authority  of  the  Congress  to  obtain 
information    without    which    effective 
oversight    cannot    be    conducted,    and 
Third.  Levying  specific  reporting  re- 
quirements on  the  office  in  order  to  pro- 
vide the  Comptroller  General  with  basic 
information   relating   to   the   practices 
and   management   techniques   used   to 
develop,  implement  and  evaluate  pro- 
grams,   develop    Information    systems 
process  legislative  and  position  proposals 


and  Implement  career  personnel  pro- 
grams. 

The  GAO  would  also  report  to  Con- 
gress on  whether  the  original  intent  and 
purposes  of  Reorganiz'tion  Plan  No.  2 
of  1970  are  being  carried  out,  and 
whether  OMB  should  be  performing 
each  of  the  58  specific  transfers  of  au- 
thority originally  granted. 

This  legislation  is  thoroughly  consist- 
ent with  the  long-term  efforts  of  Con- 
gress to  maintain  its  constitutional  pre- 
rogative of  being  responsible  for  the  es- 
tablishment and  the  evaluation  of  the 
Nation's  laws.  During  the  93d  and  94ch 
Congress  significant  progress  was  made 
toward  this  goal  with  the  enactment  of 
the  Impoundment  Control  and  Budget 
Reform  Act  and  legislation  to  require 
confirmation  of  the  Director  and  Deputy 
Director  of  OMB.  The  impetus  of  those 
reforms — so  ably  begun  by  our  former 
colleague,  Senator  Enin,  and  by  the  cur- 
rent distinguished  chairman  of  the  Gov- 
ernment Operations  Committee.  Sena- 
tor RiBicoFF.  and  our  ranking  minority 
member.  Senator  Percy,  must  be  con- 
tinued. 

Despite  the  enormous  work  of  the 
Government  Operations  Committee  and 
the  Congress  commitment  to  impound- 
ment and  budget  control  as  refiected  In 
Public  Law  93-344,  an  intricate  web  of 
complex  administrative  procedures  are 
still  available  to  OMB  in  effect  to  sub- 
stitute for  the  expenditure  decisions  of 
the  Congress  its  own  executive  discre- 
tion. Contract  negotiation  practices,  the 
use  of  lump  sum  appropriations  for 
"emergencies"  and  shifting  of  funds  to 
unauthorized  budget  categories  are 
among  practices  which  should  be  re- 
viewed. 

All  of  these  functions  should  be  exam- 
ined in  the  broad  context  of  OMB's  role 
as  super  agency  with  a  high  degree  of 
control  over  all  executive  branch  agen- 
cies, including  the  regulatory  agencies, 
as  well  as  over  many  of  the  policies  and 
programs  enacted  by  Congress.  Analys- 
ing the  OMB  in  terms  of:  First,  Its  Im- 
pact upon  the  policymaking  and  imple- 
mentation process  and  second,  the  tech- 
niques by  which  it  exercises  that  infiu- 
ence  should  be  of  priority  interest  to  this 
committee. 

Mr.  President,  OMB  can  trace  Its  or- 
ganization back  to  the  Budget  and  Ac- 
counting  Act    of    1921 — 42    Stat.    20 — 
which  established  the  BOB  in  the  Treas- 
ury Department  and  the  General  Ac- 
counting Office  as  a  congressional  staff 
agency.  In  the  early  years  of  the  Bu- 
reau's existence  its  responsibilities  and 
activities  were  modest,  principally  that 
of  pressuring  agencies  to  reduce  expendi- 
tures and  to  improve  their  procurement, 
supply,  and  Inventory  control  operations. 
In  1939  the  BOB  was  moved  closer  to 
Presidential  policymaking  when  it  was 
transferred  from  the  Treasury  Depart- 
ment to  the  newly  created  Executive 
Office  of  the  President — Reorganization 
Plan  No.  1  of  1939.  At  the  time  of  Its 
move  it  had  approximately  40  employees. 
With  the  establishment  of  the  Executive 
Office  of  the  President,  the  BOB  acquired 
a  strong  policymaking  role  through  its 
central  legislative  clearance  process  and 
the     various     budgeting     requirements 
placed  upon  the  several  agencies. 


Reorganization  Plan  No.  2  of  1970  pro- 
posed that  the  Budget  Bureau  be  re- 
placed by  an  Office  of  Management  and 
Budget  and  that  a  new  Domestic  Council 
be  created.  It  precipitated  a  major  con- 
gressional debate  and  opposition  focused 
primarily  in  the  House.  It  signaled  a 
change  for  the  BOB  which  went  far  be- 
yond mere  name  changing.  The  Presi- 
dent's powers  were  enhanced  by  having 
all  statutory  powers  previously  granted 
to  the  Bureau  of  the  Budget  placed  in  his 
hand,  to  be  redelegated  to  OMB  by  Ex- 
ecutive order.  According  to  President 
Nixon's  message: 

The  Intent  of  the  plan  was  to  provide  the 
President  with  an  Institutional  staff  capa- 
bility in  the  various  areas  of  executive  man- 
agement— ^particularly  in  program  evalua- 
tion and  coordination,  government  organi- 
zation, information  and  management  sys- 
tems, and  development  of  executive  talent. 
The  Office  was  to  continue  to  perform  the 
key  function  of  assisting  the  President  In 
the  preparation  and  execution  of  the  Fed- 
eral budget.  Specifically,  Reorganization 
Plan  No.  2  would  enable  the  Office  to  provide 
greater  emphasis  on  assessing  the  extent 
to  which  Government  programs  are  actuaUy 
achieving  their  Intended  results  and  deliv- 
ering the  Intended  services  to  their  recipi- 
ents. As  a  part  of  this  effort,  the  Office  was 
directed  to  seek  greater  Interagency  coop- 
eration and  coordination,  particularly  at 
the  operating  level.  It  was  also  to  provide  a 
continuous  review  of  the  organization  of  the 
executive  branch  and  Its  management  tech- 
niques. 

The  new  OMB  was  to  have  broader 
management  responsibility  and  less  in- 
fluence over  important  legislative  pol- 
icy questions,  the  latter  task  to  be 
shifted  to  the  new  Domestic  Council  in 
the  White  House. 

A  major  issue  in  the  debate  in  the 
House  Government  Operations  Commit- 
tee was  the  transfer  to  the  President  of 
statutory  functions  that  had  since  1921 
been  vested  in  the  Bureau  of  the  Budget. 
It  was  argued  that  such  authority  con- 
stituted the  only  rationale  by  which 
Congress  could  hold  the  BOB  accoimta- 
ble  for  its  actions  and  performance.  By 
altering  this  provision  it  was  argued 
the  new  OMB  could  not  effectively  be 
made  subject  to  ongoing  congressional 
oversight.  With  the  AFLr^IO  and  sev- 
eral other  witnesses  on  record  as  op- 
posing the  plan,  the  full  House  Govern- 
ment Operations  Committee  reported  a 
resolution  of  disapproval,  citing  the  fact 
that  the  plan  would  result  in  "important 
areas  of  domestic  concern  being  com- 
pletely concealed  from  the  legislative 
branch." 

Follovdng  intense  floor  debate  the 
House  upheld  the  President,  voting  193- 
164  in  favor  of  the  plan. 

It  appears  that  OMB  has  developed 
substantially  its  authority  under  the 
reorganization  plan  and  expanded  its 
influence  throughout  the  executive 
branch.  This  expansion  has  come  not 
only  in  growth  of  influence,  but  also 
through  a  change  in  emphasis.  With 
the  development  of  managerial  as  well 
as  budgetary  functions,  this  influence 
has  extended  beyond  policymaking  ex- 
ecution and  control. 

First.  Much  of  this  expansion  of  power 
stems  from  OMB's  role  as  the  President's 
chief  source  of  information.  The  OMB 
role  of  Information  collection  and  trans- 
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mission,  both  between  the  Ptesident  and 
the  departments,  and  between  the  exec- 
utive branch  and  Consrress,  has  tre- 
mendous implications  for  OMB's  ex- 
panded role.  What  other  entity  within 
the  Federal  Oovemment  maintains  a 
comparable  three-way  link  between 
these  centers  of  policy  initiative  and 
execution?  Its  unique  position  and  ac- 
cess to  information  makes  OMB  a 
pivotal  focal  point. 

Second.  Related  to  this  global  view  of 
OMB  is  Its  role  of  "coordinator"  of  Fed- 
eral programs.  It  assists  in  implement- 
ing major  legislation  imder  which  sev- 
eral agencies  and  departments  share  re- 
sponsibility for  action,  and  helps  to  co- 
ordinate Federal  grant  programs. 

Third.  OMB  also  serves  In  the  role  of 
adjudicating  inter-agency  conflicts. 
Generally  only  the  most  controversial 
of  these  conflicts  are  considered  by  the 
President.  How  responsive  to  laws  and 
the  intent  of  Congress  is  OMB  in  its  role 
of  coordinator?  What  has  been  the  ef- 
fect on  Cabinet,  department  and  agency 
morale?  Has  OMB  been  effective  in 
achieving  the  coordination  so  vitally 
needed? 

Four.  Another  source  of  OMB's  ex- 
panded influence  is  its  continuing  role  in 
what  might  be  termed  "crisis  manage- 
ment." OMB's  staff  is  geared  up  to  deal 
with  crises  on  a  moment's  notice.  It  was 
responsible  for  developing  airport  secu- 
rity during  the  rash  of  sky-jackings;  it 
has  been  active  in  coordinating  disaster 
relief;  it  drew  up  the  initial  contingency 
gas  rationing  plans;  it  helped  to  estab- 
lish the  Federal  Energy  OflBce;  and. 
it  redesigned  the  Federal  role  in  drug 
enforcement  and  treatment. 

While  a  budgetary  fimction  was  in- 
tended from  the  earliest  days  of  the  BOB, 
there  is  no  record  th''t  Congress  intended 
to  invest  the  President  with  the  power 
of  central  legislative  clearance.  None- 
theless, by  World  War  n  the  BOB  was 
clearly  the  agency  through  which  all  ex- 
ecutive units  had  to  clear  their  requests 
and  proposals  before  they  were  for- 
warded to  Congress.  And.  it  is  often  dif- 
ficult to  find  out  what  OMB  rejected  and 
why. 

As  a  counter  to  this  expansion  of  in- 
fluence, it  is  important  to  keep  in  mind 
that  even  OMB  has  the  problem  of  lim- 
ited staff  and  resources.  It  can  in  fact 
only  do  so  much.  Except  for  the  addition 
of  the  new  "management  associates" 
concept,  professional  staff  levels  have  ap- 
parently remained  stable.  With  its  re- 
sources spread  so  thin  It  is  in  the  con- 
stant danger  of  being  overwhelmed  bv 
the  demands,  expertise,  and  sheer  bulk 
of  the  executive  establishment.  Today, 
it  has  about  660  persons  with  about  10 
schedule  C's.  With  the  exception  of  Its 
top  level  directorate,  it  is  still  l<irgelv  a 
professional,  career  agency.  Nevertheless, 
it  is  important  to  determine  what  im- 
pact OMB  has  that  is  not  a  Presidential 
impact.  Can  and  does  OMB  have  an  in- 
deoendent  role  divorced  from  the  Oval 
Office? 

Mr.  President,  there  are  several  im- 
portant questions  which  the  Congress 
must  examine.  To  what  extent  has  de- 
partmental policy  independence  been 
reduced  by  the  implemoitation  of  execu- 


tive control  through  managerial  tech- 
niques by  OMB?  Has  the  OMB  experi- 
ence of  the  last  6  years  led  to  the  deni- 
gration of  departmental  pluralism  and 
decline  of  policy  creativity? 

How  is  the  budgeting  process  inte- 
grated with  the  policy  process?  How  is 
the  management-by-objective  system 
working,  is  it  just  a  label  or  is  it  a  signifi- 
cant management  tool?  How  does  OMB 
select  Its  program  targets  for  evalua- 
tion? What  is  the  role  of  OMB  in  pro- 
gram development,  implementation  and 
evaluation?  Management  control  of  vast 
resources  of  information  is  often  lacking 
in  executive  branch  operations.  There  Is 
great  difficulty  in  generating  quantifiable 
measurements  of  progress  for  many  Gov- 
ernment programs  such  as  those  found  in 
HEW  and  the  State  Department.  Often 
when  figures  are  presented  as  evidence 
of  a  program's  accomplishments  the 
nimibers  turn  out  to  be  "soft"  and  there- 
fore meaningless.  Therefore,  the  methods 
and  system  by  which  OMB  develops  and 
controls  program  data  is  of  fundamental 
Importance  in  determining  outcome. 

While  a  certain  degree  of  OMB  policy 
involvement  Is  legitimate  and  desirable, 
the  deliberate  enforcement  of  an  OMB 
chosen  political  consensus  poses  a  seri- 
ous threat  of  stifling  program  innova- 
tion in  which  the  Congress  and  the  de- 
partments have  either  a  constitutional, 
statutory,  or  policy  role.  Formerly,  such 
changes  came  largely  from  within  the 
Federal  departments.  The  number  and 
scope  of  alternatives  for  Federal  pro- 
grams filtering  up  through  the  depart- 
ments and  sent  to  the  President  will  be 
sharply  reduced.  The  danger  that  the 
policymaking  process  will  become  sterile 
in  the  departments  is  very  real.  Essen- 
tially, then,  this  dilemma  reduces  itself 
to  a  tradeoff  between  Presidential  dis- 
cipline and  preservation  of  legislative 
and  executive  branch  pluralism. 

Congress  must  take  this  dilemma  into 
account  in  designing  its  response  to 
OMB's  role,  not  only  on  behalf  of  the  de- 
partments, but  also  on  behalf  of  its  own 
law-making  responsibility.  Thus,  the 
OMB/departmental  relationship  should 
be  the  principal  focus  of  such  hearings. 
A  fimda  mental  assumption  imderlying 
the  adoption  of  Reorganization  Plan  No. 
2  of  1970  was  that  Presidential  control  of 
the  bureaucracy  is  a  necessary  goal  for 
any  administration.  Implicit  In  that  as- 
sumption however,  is  the  necessity  that 
such  control  not  be  excessive. 

Mr.  President,  the  task  of  managing 
the  Federal  bureaucracy  is  an  enormous- 
ly complex  and  difficult  one.  We  too — 
every  bit  as  much  as  the  President- 
elect— are  concerned  at  really  getting  a 
hand  on  the  economy  and  efficiency  of 
our  Federal  Government.  There  is  no 
doubt  that  It  is  the  President's  responsi- 
bility and  his  constitutional  role  to  direct 
and  manage  the  executive  branch.  It  is 
likewise  the  responsibility  of  the  Con- 
gress to  determine  through  the  exercise 
of  Its  oversight  powers  the  degree  to 
which  the  Office  of  Management  and 
Budget  is  carrying  forward  the  extraor- 
dinary responsibilities  which  the  Con- 
gress approved  for  it  7  years  ago.  I  hope 
that  the  Government  Operations  Com- 
mittee in  both  Houses  will  undertake  this 


task  at  an  early  date.  The  legislation  we 
introduce  today  should  focus  us  on  and 
facilitate  consideration  of  these  issues. 


By  Mr.  STEVENS: 
S.  295.  A  biU  to  amend  title  5  of  the 
United  States  Code  to  provide  vacation 
leave  for  residents  of  Alaska  serving  a 
tour  of  duty  at  a  hardship  station  in 
Alaska :  to  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
end  the  current  inequitable  treatment 
accorded  certain  civil  service  employees 
in  Alaska  by  the  Federal  Government. 

Presently,  a  Federal  employee  re- 
cruited outside  the  State  of  Alaska  for 
duty  in  my  State  is  provided  a  trip  back 
to  his  home  in  the  "lower  48"  for  himself 
and  his  family  every  2  years,  at  Federal 
expense,  after  his  initial  tour  of  duty. 
This  authorization  Is  contained  in  sub- 
section 5728(a)  of  tiUe  5  which  provides 
that,  under  such  regulations  as  the 
President  may  prescribe,  an  agency  shall 
pay  the  expenses  of  round-trip  travel  of 
an  employee  and  the  transportation  of 
his  immediate  family  from  his  post  of 
duty  outside  the  continental  United 
States  to  the  place  of  his  actual  residence 
at  the  time  of  appointment  or  transfer 
for  vacation  leave  when  he  has  satisfac- 
torily completed  a  prescribed  tour  of  duty 
and  has  agreed  to  serve  another  at  the 
same  or  another  post  of  duty  outside  the 
continental  United  States. 

Unfortunately,  Alaskans  who  sign  up 
for  a  tour  of  duty  In  a  remote  section  of 
my  State  are  not  accorded  this  same 
benefit.  Consequently,  there  is  an  un- 
tenable situation  in  which  two  Federal 
employees,  working  side  by  side  in  a 
remote  section  of  mv  State,  doing  the 
same  job,  working  the  same  niunber  of 
hours,  are  treated  and  paid  differenUy. 
The  employee  recruited  in  the  "lower 
48"  has  transportation  for  him  and  his 
family  to  his  home  in  the  "lower  48"  paid. 
This  transportation  cost  or  special  bene- 
fit for  these  employees  can  be  consider- 
able, depending  on  the  employee's  family. 
Now,  the  Alaskan  who  may  have  signed 
up,  say  in  our  largest  city  of  Anchorage, 
for  a  remote  duty  assignment  at  Adak  on 
the  Aleutian  chain  does  not  have  this 
fringe  benefit.  He  is  not  paid  the  same 
salary  for  the  same  work.  This  policy  has 
created  a  second-class  citizen  of  certain 
Federal  employees  simply  because  they 
happen  to  have  been  residents  of  the 
State  of  Alaska  prior  to  their  signing  up 
for  service  in  a  remote  area. 

This  situation  has  created  a  serious 
morale  problem,  causing  friction  between 
Alaskans  and  the  non-Alaskans. 

My  bUl  would  allow  for  this  same 
citizen  from  Anchorage  who  signed  up 
for  duty  in  Adak  to  receive  this  turn- 
around leave  benefit  to  his  point  of 
origin.  Anchorage,  under  the  same  rules 
and  guidelines  as  now  governs  those 
Federal  employees  recruited  outside  my 
State.  The  remedy  for  this  inequity  Is 
too  long  overdue.  The  General  Accoimt- 
ing  Office  has  stated : 

Limiting  the  benefits  to  persons  with 
original  residences  In  the  continental  TTnlted 
States  appear  to  be  Inequitable  to  native 
Alaskans  who  are  employed  by  the  Ctovem- 
ment. 
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I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows: 

S.  295 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  5728  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Under  such  regxilations  as  the  Presi- 
dent may  prescribe,  an  agency  shall  pay  from 
Its  appropriations  to  an  employee  whose  ac- 
tual place  of  residence  Is  In  Alaska  at  the 
time  of  his  appointment  or  transfer  to  a 
post  of  duty  In  Alaska  which  is  designed  as 
a  hardship  station  the  expenses  or  round- 
trip  travel  of  such  employee,  and  the  trans- 
portation of  bis  Immediate  family,  but  not 
household  goods,  from  such  post  of  duty  to 
such  place  of  residence  after  such  employee 
has  satisfactorily  completed  an  agreed  period 
of  service  at  such  post  of  duty  and  is  return- 
ing to  such  place  of  residence  to  take  leave 
before  serving  another  tour  of  duty  at  the 
same  or  another  post  of  duty  at  a  hardship 
station  In  Alaska  or  at  another  post  of  duty 
outside  of  the  continental  United  States  and 
Alaska  under  a  new  written  agreement  made 
before  departing  from  such  pest  of  duty.". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  emoloyees  serving  at  a  post  of 
duty  at  a  hardship  station  in  Alaska  on  and 
after  the  date  of  enactment  of  this  Act. 


Mr. 
Mr. 

Mr. 


By  Mr.  PACKWOOD  (for  himself, 
Mr.  Abottrezk.  Mr.  Bartxett,  Mr. 
Bentsen.  Mr.  Bttrdick,  Mr. 
Clark,  Mr.  CuRns,  Mr.  Dole, 
Mr.  Eagleton.  Mr.  Ford.  Mr. 
Hatfield,   Mr.   Hathaway.   Mr. 

HUDDLESTON,  Mr.  JOHNSTON,  Mr. 

Laxalt.    Mr.    Leahy,    Mr.    Mc- 
Clure.     Mr.     McGovERN, 
Morgan,     Mr.     Stafford. 
Thxtrmond,    Mr.     Tower, 
Wallop,  and  Mr.  Hart)  : 
S.  297.  A  bill  to  require  that  imported 
meat  and  meat  food  products  made  in 
whole  or  in  part  of  imported  meat  be 
subjected  to  certain  tests  and  that  such 
meat  or  products  be  Identified  as  having 
been  imported;  to  require  the  inspection 
of  Imported  dairy  products  and  that  such 
products  comply  with  certain  minimum 
standards  of  sanitation;  to  require  that 
the  cost  of  conductmg  such  tests,  inspec- 
tions, and  identification  procedures  on 
imported  meat  and  meat  food  products 
and  on  dairy  products,  as  the  case  may 
be,  be  borne  by  the  exporters  of  such 
articles;  and  for  other  purposes;  to  the 
Committee  on  Agriculture  and  Forestry. 

MXAT   AKD    DAQIT    IMPOBT    INSPECTION    AND 
LABELING   ACT   OP    1977 

Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  reintroducing  with  several  co- 
sponsors  a  plan  to  require  suffer  stand- 
ards of  inspection  of  imported  meat  and 
dairy  products,  and  to  require  these 
products  to  be  labeled  In  order  to  Inform 
the  final  customer  that  the  product  Is 
Imported.  The  cost  of  these  measures 
would  be  paid  by  assessing  fees  against 
the  country  Importing  the  products.  The 
45  Senators  who  joined  me  In  the  94th 
Congress  as  cospcoisors  recognize  the 
need  for  this  legislation,  as  has  Senator 
Jakes  Allen,  who  promised  to  hold  hear- 
ings this  year  in  his  Subcommittee  on 
CXXm 96— Part  2 


Agricultural  Research  and  General  Leg- 
islation. 

I  do  not  propose,  or  approve  of,  stand- 
ards which  will  create  a  trade  barrier  to 
these  meat  and  dairy  products.  I  am  not 
proposing  that  imports  be  subjected  to 
any  stricter  standards  than  are  now  re- 
quired of  domestic  producers.  I  simply 
want  imported  products  to  meet  stand- 
ards of  wholescmeness  which  are  as  close 
as  reasonably  possible  to  those  we  impose 
on  American  producers. 

No  one  who  knows  this  issue  well  can 
expect  that  the  foreign  inspection  sys- 
tem will  ever  be  identical  to  the  one  we 
can  implement  in  this  country.  We  simply 
cannot  expect  to  send  our  Federal  in- 
spectors through  foreign  plants  to  in- 
spect each  and  every  carcass  or  every 
dairy  farm,  as  we  do  in  this  coimtry.  It 
would  be  too  expensive  and  few  import- 
ing nations  would  stand  for  that  type 
of  intervention. 

On  the  other  hand,  we  cannot  allow 
American  consumers  In  this  coimtry  to 
face  the  possible  danger  of  meat  and 
dairy  products  imported  without  ade- 
quate inspections.  Since  we  cannot  al- 
ways send  our  own  Federal  inspectors  to 
importing  nations,  we  must  require  them 
to  carry  out  adequate  inspections.  Those 
foreign  inspectors  conducting  tests  on 
meat  to  be  imported  into  this  country 
must  be  highly  qualified  to  do  their  job, 
as  highly  qualified  as  our  USDA  inspec- 
tors. They  must  be  required  to  inspect 
the  Internal  organs  of  meat  producing 
animals  because  this  is  the  easiest,  and 
often  the  only,  way  to  determine  if  the 
carcass  contains  poisonous  substances. 
Currently,  such  tests  are  not  conducted 
on  imported  meat.  The  USDA  must  also 
conduct  spot  checks  to  verify  the  accu- 
racy of  foreign  testing  programs  and  re- 
fuse to  allow  the  importation  of  meat 
from  countries  which  consistently  fail 
to  meet  primary,  essential  standards  pre- 
scribed by  the  Secretary  of  Agriculture. 

In  the  area  of  dairy  products,  there 
appears  to  be  even  fewer  regulations  and 
checks  to  insure  that  Americans  are  re- 
ceiving a  wholesome  product.  The  Food 
and  Drug  Administration  has  few  regula- 
tions maintaining  the  sanitation  of  im- 
ported dairy  products  and  even  less  sta- 
tistical data  reporting  on  the  amounts  of 
milk  and  milk  products  turned  back  due 
to  filth  or  disease  producing  agents. 
These  imported  products  come  into  this 
coimtry,  are  mixed  with  domestically 
produced  goods  and  marketed.  In  most 
cases,  without  ever  being  checked  for 
wholesomeness  by  U.S.  authorities.  The 
Meat  and  E>airy  Import  Inspection  and 
Labeling  Act  would  require  the'*^  prod- 
ucts to  meet,  as  nearly  as  possible,  the 
same  standards  as  those  required  of  do- 
mestic products. 

In  addition,  since  we  can  never  require 
absolutely  equal  inspection,  we  must  pro- 
vide the  American  consumer  the  last  de- 
fense against  any  possible  dangers  of 
imported  food.  We  must  give  consumers 
the  choice  of  v  hether  they  prefer  to  buv 
American  products,  or  whether  they  are 
willing  to  take  the  risk  of  eating  poten- 
tially impure  imports.  To  do  this  the  im- 
ported products  must  be  labeled  in  some 


fashion,  to  be  determined  by  the  respon- 
sible agencies,  to  give  Americans  this 
option. 

I  introduce  this  bill  with  f  uU  awareness 
that  the  Geneva  Accord  trade  talks  are 
trying  to  establish  universal  standards 
of  quality  for  food  products  traded  in- 
terna tionsdly.  I  hope  those  talks  are  suc- 
cessful and  feel  my  bill  has  no  adverse 
effect  on  those  negotiations.  In  fact,  I 
believe  our  passage  of  this  bill  wiU  show 
the  world  how  serious  we  believe  the 
situation  presently  is. 

My  colleagues  in  the  Senate  are  fully 
aware  that  I  have  always  preferred  free, 
uninhibited  trade  between  nations.  But 
the  concept  of  free  trade  does  not  mean 
we  have  to  subject  our  citizens  to  sub- 
standard food  products.  I  urge  every  Sen- 
ator to  consider  the  impact  imported 
food  has  on  his  individual  State  and  join 
me  in  this  necessary  legislation. 


By  Mr.  STEVENS: 

S.  298.  A  bill  to  amend  section  8335(e) 
of  tiUe  5.  United  States  Code;  to  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  STEVENS.  Mr.  CHialrman.  today  I 
am  introducing  legislation  which  would 
cost  litOe  if  any  Federal  funds  and 
which  would  eliminate  an  undue  and  im- 
justiflable  restriction  on  certain  Federal 
clerical  employees. 

As  is  well  known,  the  Alaska  Railroad 
is  the  only  federally  owned  railroad  in 
the  Nation.  As  such,  Alaska  Railroad 
employees  are  Federal  employees.  The 
Alaska  Railroad  Retirement  Act  of 
1963 — Public  Law  74-836 — ^provided  for 
mandatory  retirement  at  age  62  for  em- 
ployees of  the  Alaska  Railroad  except 
clerical  employees.  Mandatory  retire- 
ment at  age  62  was  established  because 
transportatic«i  employees  of  the  Alaska 
Railroad  were  subject  to  unusual  hard- 
shios  and  dangers  as  compared  to  those 
confronted  by  employees  in  the  Conti- 
nental United  States.  A  part  of  the 
Alaska  Railroad  is  located  in  country 
which  is  swept  by  severe  storms  and  is 
subject  to  heavy  snowfall  and  very  low 
temperatures.  It  was  deemed  in  the  best 
interests  of  both  the  emplovees*  and  pas- 
sengers' safety  not  to  permit  employees 
of  advancing  age  to  engage  in  work  un- 
der such  difficult  and  trying  conditions. 

CHerical  employees  were  excluded  from 
this  act  on  the  basis  that  they  were  not 
subject  to  these  same  dangers,  difficul- 
ties, and  hazards.  Because  of  adminis- 
trative difficulties  encoimtered  because 
of  this  exclusion  and  because  of  differing 
employee  deductions  between  the  Alaska 
Railroad  Retirement  Act  and  the  Civil 
Service  Retirement  Act,  clerical  employ- 
ees of  the  Alaska  Railroad  were  brought 
under  the  Alaska  Railroad  Retirement 
Act  in  June  of  1940— Public  Law  76-680. 
As  a  result  of  this  action,  clerical  em- 
ployees are  now  required  to  retire  upon 
reaching  the  age  of  62  after  completing 
15  years  of  service  in  Alaska.  This  despite 
the  fact  that  they  do  not  in  any  way  face 
the  S3  me  hazards  as  railroad  transporta- 
tion employees. 
In  1949.  the  Alaska  Railroad  Retire- 
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Service  Retirement  Act — ^Public  Law  81- 
810.  Tlie  age  62  mandatory  retirement 
provision  was  retained.  As  a  resiilt  of  the 
merging  of  these  two  retirement  pro- 
grams, the  major  administrative  diffi- 
culties, administering  differing  retire- 
ment systems,  was  broxight  to  an  end. 
Unfortunately,  clerical  employees  were 
continued  to  be  subjected  to  the  62  man- 
datory retirement  provisions. 

Mr.  Chairman,  my  bill,  if  passed,  would 
once  again  exempt  clerical  employees 
from  this  unfair  restriction.  Many  cleri- 
cal employees  of  the  Alaska  Railroad 
would  prefer  to  remain  with  the  Federal 
service  beyond  age  62.  Mr.  Chairman,  I 
do  not  think  we  can  afford  to  lose  the 
valuable  services  of  these  employees 
when  It  Is  simply  not  necessary  to  do  so. 
Many  of  these  people  want  to  remain 
with  the  Government  and  the  Alaska 
Railroad  wishes  to  retain  them.  But  be- 
cause of  a  former  administrative  prob- 
lem, solved  almost  30  years  ago,  these 
employees  continue  to  suffer  this  undue 
restriction. 

Mr.  Chairman,  I  ask  for  unanimous 
consent  to  have  a  copy  of  my  bill  printed 
in  the  Record  at  the  end  of  my  remarks. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.  398 
Bt  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8335(e)  of  title  6,  United  States  Code,  is 
amended  as  follows  : 

"(e)  This  section  applies  to  an  employee 
of  the  Alaska  Railroad  In  Alaska,  except  an 
employee  in  a  managerial  or  clerical  posi- 
tion, and  to  an  employee  who  is  a  citizen 
of  the  United  States  employed  on  the  Isth- 
mus of  Panama  by  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Oovernment,  who 
becomes  slxty-two  years  of  age  and  com- 
pletes fifteen  years  of  service  In  Alaska  or 
on  the  Isthmus  of  Panama.". 


By  Mr.  CANNON  (for  himself  and 
Mr,  Laxalt)  : 

S.  299.  A  bill  to  direct  the  conveyance 
of  certain  real  property  of  the  United 
States  to  the  county  of  Mineral,  State  of 
Nevada;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  CANNON.  Mr.  President,  the  bill  I 
have  introduced  with  my  colleague.  Sen- 
ator Paul  Laxalt,  directs  the  Secretary 
of  the  Interior  to  convey  approximately 
2,482  acres  of  Federal  land  to  Mineral 
County.  Nev. 

The  land  Involved  was  previously  with- 
drawn for  the  use  of  the  Navy  as  part  of 
the  Hawthorne  Ammunition  Depot.  As 
the  Navy  facility  has  been  reduced  in  the 
past  few  years,  the  county  has  developed 
imaginative  plans  for  an  Industrial  park 
to  provide  an  alternative  economic  base. 
The  county  is  95  percent  federally  owned 
and  the  town  of  Hawthorne  does  not  have 
suitable  private  property  available  for 
this  purpose.  The  town  is  virtually  land- 
locked by  national  resource  lands. 

I  urge  early  action  by  the  Senate  on 
this  legislation.  A  similar  bill.  H.R.  10072 
was  passed  by  the  House  In  the  closing 
days  of  the  94th  Congress.  Unfortunately 
the  Senate  Interior  Committee  was  un- 
able to  take  affirmative  action  prior  to 
sine  die  adjournment.  There  were  no  ob- 


jections to  the  measure  at  any  level  In  the 
94th  Congress  and  I  am  confident  none 
will  arise  this  year.  Early  action  will  in- 
sure that  the  economy  of  Hawthorne  and 
Mineral  County  will  be  saved. 

Mr.  LAXALT.  Mr.  President,  the  pur- 
pose of  this  proposed  legislation  is  to 
authorize  the  Secretary  of  the  Interior 
and  the  Administrator  of  the  General 
Services  Administration  to  convey  cer- 
tain public  lands  in  the  State  of  Ne- 
vada, to  the  county  of  Mineral,  Nev. 

The  lands  in  question  consist  of  some 
2,482  acres  of  national  resource  lands. 
They  were  originally  withdrawn  for  ex- 
clusive use  as  a  Naval  Ammimltion  De- 
pot at  Hawthorne,  Nev.  On  November  1, 
1972,  the  Department  of  the  Navy  de- 
clared the  property  excess  and  requested 
the  lands  be  transferred  to  the  Bureau 
of  Land  Management.  The  Bureau  of 
Land  Management  reports  they  are  not 
needed  for  any  Bureau  programs  and 
they  are  Isolated  from  other  lands  ad- 
ministered by  BLM. 

Mineral  County's  economic  picture  at 
this  time  is  dlsmsJ.  There  is  an  urgent 
need  to  expand  the  county's  economic 
base.  This  legislation  would  allow  Min- 
eral Coimty  to  acquire  the  property  and 
develop  it  for  industrial  purposes  in  an 
effort  to  attract  Industry  to  the  area. 

In  conclusion,  Mr.  President,  convey- 
ance of  the  lands  in  question  would  serve 
objectives  that:  First,  may  not  be  able 
to  be  achieved  prudently  or  feasibly  on 
land  other  than  the  tract  in  question: 
and  second,  outweigh  public  objectives 
and  values  which  may  be  served  by  main- 
taining the  land  in  Federal  ownership. 

Mr.  President,  I  urge  expeditious  and 
favorable  consideration  of  this  proposal. 

By  Mr.  BELLMON  (for  Mr.  Bart- 
lptt) : 
8.  300.  A  bill  to  estabUsh  a  Department 
of  Education;  to  the  Committee  on  Gov- 
ernment Operations. 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  Senator  Bartlett,  I  Introduce  a 
bill,  and  I  ask  imanimous  consent  that  a 
statement  prepared  by  him  in  connection 
with  the  bill,  together  with  the  text  of 
the  bill,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Statement  by  Senatob  Bartlett 

The  Federal  Oovernment  Is  a  major  source 
of  financial  and  technical  asslstmce  to  the 
Nation's  schools  and  colleges.  Today  I  In- 
troduce legislation  which  provides  for  a  sig- 
nificant administrative  change  In  the  deliv- 
ery of  this  assistance.  Currently  Federal  as- 
sistance Is  provided  chiefly  through  the  Of- 
fice of  Education,  a  major  component  of  the 
Education  Division  of  the  Department  of 
Health,  Education,  and  Welfare.  The  Office 
of  Education  has  a  staff  of  approximately 
3,000  employees,  and  a  budget  of  more  than 
$7  billion.  It  administers  more  than  100  pro- 
grams, most  of  them  operated  through  State 
and  local  education  agencies.  These  pro- 
grams affect  students  in  virtually  all  of  the 
Nation's  16,000  school  districts,  3,000  uni- 
versities and  two  and  four-year  colleges,  and 
10,000  occupational  schools. 

The  major  goals  of  the  Office  of  Educa- 
tion are: 

To  equalize  the  opportunity  for  educa- 
tion for  all  Individuals  and  groups  who  are 


at  a  disadvantage  because  of  economic, 
racial,  or  geographic  conditions  or  physical 
or  mental  handicaps. 

To  Improve  the  quality  and  relevance  of 
American  education,  prlmarUy  through  re- 
search, development,  experimentation,  dem- 
onstration, dissemination,  and  training. 

To  provide  financial  and  technical  support 
to  libraries.  State  and  local  education  agen- 
cies, developing  institutions  of  higher  edu- 
cation, and  edult  and  vocational  education. 
Five  Bureaus,  several  Staff  Offices  and  Staffs 
attached  directly  to  the  Office  of  the  Com- 
missioner, and  10  Regional  Offices  work  to- 
ward meeting  these  goals.  I  am  sure  that 
when  one  reviews  the  history  of  the  Office  of 
Education  he  cannot  help  but  be  Impressed 
with  the  growth  and  scope  of  operation  of 
the  agency  since  Its  Inception  and  the  tre- 
mendous progress  It  has  made  to  date  in 
fulfilling  Its  mission. 

However,  I  believe  that  a  vast  improvement 
can  yet  be  made  if  the  agency  charged  with 
the  responsibility  for  carrying  out  this  mis- 
sion were  given  Cabinet-level  status  and 
charged  with  the  responsibility  for  adminis- 
tering aU  programs  under  the  Jurisdiction  of 
the  Department  of  Health,  Education,  and 
Welfare  directly  related  to  education,  as  well 
as  certain  other  education  programs  now 
administered  by  other  Departments  and 
Agencies.  Certainly  credentials  of  this  most 
Important  agency  more  than  qualifies  It  to 
undertake  this  awesome  responslbUlty,  and 
the  Importance  of  Ita  mission  Is  more  than 
worthy  of  Cabinet-level  status. 

I  am,  therefore.  Introducing  legislation  to 
accomplish  this  objective.  I  am  aware  that 
the  DHEW  has  historically  opposed  this  typ-3 
of  legislation,  citing  as  Its  reasons  the  opin- 
ion that  a  vast  majority  of  the  concerns  of 
the   Agency   such    as   poverty,    drug    abus^, 
^  alcoholism,    child    development,    rehablllta- 
'  tlon  of  handicapped,  are  not  exclusively  an 
education  problem,  or  a  welfare  problem,  but 
Involve  aspects  of  each  of  these  areas.  It  is 
their  belief  that  the  creation  of  a  separate 
Department   to   administer   education   pro- 
grams would  Isolate  them  from  related  pro- 
grams which  deal  with  human  problems,  pro- 
grams with  which  they  must  necessarily  re- 
main closely  linked.  Further,  they  think  such 
a  change  would  result  In  a  fragmented  ap- 
proach to  problems  bearing  on  the  conditions 
of  the  family  and  the  individual  and  the  re- 
sults therefrom  would  also  be  fragmented. 
I  disagree  with  this  opinion  and  believe 
strongly    that   on   the   contrary   a  separate 
agency  specifically  charged  with  the  respon- 
sibility for  carrying  out  Federal  policy  with 
regard  to  education  can  only  result  In  further 
Improvement  of  the  education  system  of  this 
Nation.  Unlike  the  present  situation  where 
the  Department  charged  with  carrying  out 
health   and   welfare  programs  as   well,   the 
Department  I  propose  would  be  able  to  devote 
Its  full  attention  and  resources  to  achieving 
a  Federal  education  program  of  the  highest 
qualltv,  and  would  still  be  able  to  work  with 
the    Health    and    Welfare    Department    in 
achieving  this  goal.  Further,  a  consolidation 
of  the  major  Federal  programs  and  respon- 
slbUltles    affecting    education,    I   believe,   Is 
most  desirable  and  long  overdue.  A  consoli- 
dated education  effort  would  afford  the  Fed- 
eral  Government  a  greater  opportu'^lty  to 
achieve  a  vital  national  objective  of  highest 
priority — the  education  of  our  youUi, 

8.  300 
Be  it  enncted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of 
Education". 

declaration  of  purpose 
Sec.  2.  (a)   The  Congress  hereby  declares 
that  the  national  Interest  requires  (1)  that 
adequate  recognition  be  given  to  the  funda- 
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mental  Importance  to  our  society  of  educa- 
tion and  training  In  Its  broadest  aspect  and 
to  the  Importance  within  the  Federal  struc- 
ture of  the  agency  charged  with  the  re- 
sponslbUlty of  carrying  out  Federal  policy 
In  education;  and  (2)  that  Federal  pro- 
grams designed  to  provide  financial  support 
for  education  at  aU  levels  be  coordinated 
and  administered  In  such  a  way  as  to  elimi- 
nate duplication  of  effort  and  conflicting 
policies  and  procedures. 

(b)  The  Congress  further  finds  and  de- 
clares that  these  vital  objectives  cannot 
be  achieved  so  long  as  major  Federal  pro- 
grams and  responsibilities  In  this  field  are 
fragmented  among  several  agencies  and  de- 
partments and  their  administration  relegated 
to  relatively  minor  levels  within  the  execu- 
tive branch,  and  that  It  Is  therefore  neces- 
sary and  desirable  to  establish  a  new  de- 
partment to  carry  out  the  major  Federal 
programs   affecting   education. 

establishment  op  department 

Sec.  3.  (a)  There  Is  hereby  established  at 
the  seat  of  government  an  executive  depart- 
ment to  be  known  as  the  Department  of 
Education.  There  shall  be  at  the  head  of  the 
Department  a  Secretary  of  Education,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  There  shaU  be  in  the  Department  a 
Deputy  Secretary,  who  shaU  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Deputy  Secre- 
tary (or.  during  the  absence  or  dlsablUty 
of  the  Deputy  Secretary,  or  In  the  event  of 
a  vacancy  la  the  office  of  the  Deputy  Secre- 
tary, an  Assistant  Secretary  or  the  General 
Counsel,  determined  according  to  such  or- 
der as  the  Secretary  shaU  prescribe)  shaU 
act  for,  and  exercise  the  powers  of  the  Sec- 
retary, during  the  absence  or  dlsabUlty  of 
the  Secretary  or  In  the  event  of  a  vacancy 
In  the  office  of  the  Secretary.  The  Deputy 
Secretary  shall  perform  such  functions, 
powers,  and  duties  as  the  Secretary  shall 
prescribe  from  time  to  time. 

(c)  There  shall  be  In  the  Department  four 
Assistant  Secretaries  and  a  General  Counsel, 
who  ShaU  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  perform  such  func- 
tions, powers,  and  duties  as  the  Secretary 
shall  prescribe  from  time  to  time. 

TRANSFERS    TO    DEPARTMENTS 

Sec.  4.  (a)  There  are  hereby  transferred 
to  the  Secretary  all  functions  of  the  Office 
of  Education  and  of  the  Commissioner  of 
Education  and  other  officers  and  offices  of 
the  Office   of  Education. 

(b)  There  are  hereby  transferred  to  the 
Secretary  all  functions  of  the  Director  of 
the  Office  of  Economic  Opportunity,  and  of 
the  other  officers  and  offices  of  such  Office 
(including  functions  delegated  or  carried 
on  outside  of  such  Office)  under  the  fol- 
lowing provisions  of  the  Economic  Oppor- 
tumty  Act  of  1964 : 

(1)  Sections  222(a)(1),  222(a)(2).  222(a) 
(S),  and  222(a)  (10)  (relating  to  assistance 
for  Head  Start,  Follow  Through,  and  Upward 
Bound  programs  net  conducted  by  commu- 
nity action  agencies,  and  to  an  "Environ- 
mental Action"  program). 

(c)  There  are  hereby  transferred  to  the 
Secretary  eUl  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare — 

(1)  under  the  foUowlng  laws  and  provi- 
sions of  law  (relating  generally  to  educa- 
tion) : 

(A)  Section  653  of  the  Education  of  the 
Handicapped  Act. 

(B)  Section  211  of  the  Appalachian  Re- 
gional Development  Act  of  1965  (relating  to 
vocational  education  faculties  In  the  Appa- 
lachian region) . 

(C)  The  international  Education  Act  of 
1966. 

(D)  Title  VI  and  section  1001(d)  of  the 
National  Defense  Education  Act  of  1958  (re- 


lating to  language  development  programs  and 
consultation  with  other  Federal  agencies). 

(E)  Section  403  of  the  General  Education 
Provisions  Act  (relating  to  supervision  of 
Office  of  Education). 

(P)  Sections  427(a)(2)(D)  and  427(b)  oi 
the  Higher  Education  Act  of  1965  (relating 
to  Interest  rate  on  certain  student  loans) . 

(G)  The  Act  of  July  2,  1862  (7  UjS.C.  301 
et.  seq.),  and  the  Act  of  August  30,  1890  (7 
U.S.C.  321  et  seq.),  relating  to  land-grant 
colleges. 

(H)  Part  B  of  the  General  Education  Pro- 
visions Act  (relating  to  advance  funding). 

(1)  Part  B  of  title  X  of  the  Higher  Educa- 
tion Act  of  1965  (relating  to  Improvement 
of  postsecondary  education) . 

(J)  Section  706  of  the  Emergency  School 
Aid  Act  (relating  to  waivers  of  Ineligibility) . 

(K)  The  Juvenile  Delinquency  Prevention 
Act. 

(2)  under  the  following  laws  and  provi- 
sions of  law  (relating  to  Howard  University. 
Gallaudet  College,  and  Model  Secondary 
School  for  the  Deaf) : 

(A)  The  Act  of  March  3,  1893  (20  U.S.C. 
121;  27  Stat.  695),  the  Act  of  July  1.  1898 
(20  U.S.C.  121;  30  Stat.  624),  and  the  Act  of 
March  3.  1899,  chapter  424  (20  UJS.C.  122;  30 
Stat.  1101),  Insofar  as  such  Acts  relate  to 
Howard  University. 

(B)  Section  441  of  the  Revised  Statutes 
(D.C.  Code,  sec.  31-1022). 

(C)  The  Act  of  June  18,  1964  (D.C.  Code, 
sec.  31-1025  et  seq.). 

(D)  The  Model  Secondary  School  for  the 
Deaf  Act  (D.C.  Code,  sec.  31-1051  et  seq.) 

(3)  under  the  following  provisions  of  law 
(relating  to  appointment  and  compensation 
of  advisory  committees) : 

(A)  The  Cooperative  Research  Act  (20 
U.S.C.  331  et  seq.). 

(B)  Sections  309,  541.  604,  708,  and  906  of 
the  Elementary  and  Secondary  Education  Act 
of  1965. 

(C)  Section  761  of  the  National  Defense 
Education  Act  of  1958. 

(D)  Sections  110,  205,  and  SOS  of  the  Higher 
Education  Act  of  1965. 

(E)  Section  716  of  the  Emergency  School 
Aid  Act. 

(F)  Sections  104(a)(2)(B)  and  104(a)(5) 
of  the  Vocational  Education  Act  of  1963. 

(G)  Section  310  of  the  Adult  Education 
Act. 

(d)  There  are  hereby  transferred  to  the 
Secretary  all  functions  of  the  Assistant  Sec- 
retary for  Education. 

(e)  There  are  hereby  transferred  to  the 
Secretary  all  functions  of — 

(1)  the  Secretary  of  Defence  and  the  Sec- 
retaries of  the  military  departments  under 

(A)  the  Defense  Department  Overseas  Teach- 
ers  Pay   and   Personnel   Practices  Act,   and 

(B)  section  606(a)  of  the  Department  of 
Defense  Appropriation  Act,  1968,  or  any  com- 
parable provision  of  subsequent  approprla- 
tlo--.  Acts;  and 

(2)  the  Secretary  of  the  Navy  under  sec- 
tion 7204  of  title  10,  United  States  Code  (re- 
lating to  schools  for  dependents  of  members 
of  the  naval  service) . 

(f)  Within  one  hundred  and  eighty  days 
of  the  effective  date  of  this  Act  the  President 
may  transfer  to  the  Secretary  any  function 
not  transferred  to  the  Secretary  by  the  pre- 
cedlntf  subsections  of  this  section.  If  the 
Director  of  the  Office  of  Management  and 
Budeet  determines  such  function  relates  pri- 
marily to  functions  transferred  by  such  sub- 
sections to  the  Secretary. 

REDESIGN ATION  OF  DEPARTMENT  OF  HEALTH, 
EDtrCATION,  AND  WELFARE 

Sec.  6.  (a)  The  Department  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Under 
Secretary  of  Health,  Education,  and  Welfare, 
the  Assistant  Secretaries  of  Health,  Educa- 
tion, and  Welfare,  the  General  Counsel  of 
the  Department  of  Health,  Education,  and 


Welfare,  and  the  Assistant  Secretary  of 
Health,  Education,  and  Welfare  for  Admin- 
istration shall  on  and  after  the  effective  date 
of  this  Act  be  known  and  designated  as  the 
Department  of  Health  and  Welfare,  the  Sec- 
retary of  Health  and  Welfare,  the  Under 
Secretary  of  Health  and  Welfare,  the  Assist- 
ant Secretaries  of  Health  and  Welfare,  the 
General  Counsel  of  the  Department  of  Health 
and  Welfare,  and  the  Assistant  Secretary  of 
Health  and  Welfare  for  Admlnlstititlon.  re- 
8{)ectlvely. 

(b)  Any  reference  In  a  law.  regtilatlon. 
document,  or  record  of  the  United  States  to 
the  Department  of  Health,  Education,  and 
Welfare  cw  an  office  the  title  of  which  is  re- 
designated by  subsection  (a)  of  this  section 
shall  be  held  and  considered  to  be  a  refer- 
ence to  the  Department  of  Health  and  Wel- 
fare or  to  such  office  as  so  redesignated. 

ADMINISTRATIVE  PROVISIONS 

Sec.  6.  (a)  In  addition  to  the  authority 
contained  in  any  other  Act  which  is  trans- 
ferred to  the  Secretary,  the  Secretary  Is  au- 
thorized, subject  to  the  civil  service  and 
classification  laws,  to  select,  appoint,  employ, 
and  fix  the  compensation  of  such  officers  and 
employees,  Including  Investigators,  attorneys, 
and  hearing  examiners,  as  eu-e  necessary  to 
carry  out  his  functions  and  to  prescribe  their 
authority  and  duties. 

(b)  The  Secretary  may  obtain  services  as 
authorized  by  section  3109  of  title  5,  United 
States  Code,  but  at  rates  not  to  exceed  $100 
per  diem  for  Individuals  unless  otherwise 
specified  in  an  appropriation  Act. 

(c)  The  Secretary  may.  In  addition  to  tlie 
authority  to  delegate  and  redelegate  con- 
tained in  any  other  Act  in  the  exercise  of 
the  functions  transferred  to  the  Secretary 
in  this  Act.  delegate  any  of  his  functions  to 
such  officers  and  employees  of  the  Depart- 
ment as  he  may  designate,  may  authc»1ze 
such  successive  redelegatlons  of  such  fimc- 
tions  as  he  may  deem  desirable,  and  may 
make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  his  functions. 

(d)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  authorizations,  al- 
locations, and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  the  Qfflce  of  Education,  and  of 
the  Commissioner  of  Education  and  other 
officers  and  offices  thereof,  are  hereby  trans- 
ferred to  the  Secretary. 

(e)  So  much  of  the  positions,  personnel, 
assets,  liabilities,  contracts,  property,  rec- 
ords, authorizations,  allocations,  and  other 
funds  employed,  held,  used,  arising  from, 
available  or  to  be  made  available  In  connec- 
tion with  the  functions  transferred  by  sec- 
tion 4  (except  section  4(a))  of  this  Act  as 
the  Director  of  the  Office  of  Management  and 
Budget  shall  determine  shall  be  transferred 
to  the  Secretary.  Except  as  provided  In  sub- 
section (f)  personnel  engaged  in  functions 
transferred  under  this  Act  shaU  be  trans- 
ferred in  accordance  with  applicable  laws 
and  regulations  relating  to  transfer  of  func- 
tions. 

(f)  The  transfer  of  personnel  pursuant  to 
subsections  (d)  and  (e)  of  this  section  shall 
be  without  reduction  fh  classification  or 
compensation  fcHr  one  year  after  such  trans- 
fer. 

(g)  In  any  case  where  all  of  the  functions 
of  any  office  or  agency  are  transferred  pur- 
suant to  this  Act,  such  office  or  agency  shall 
lapse. 

(h)  The  Secretary  is  authorized  to  estab- 
lish a  working  capital  fund,  to  be  available 
without  fiscal  year  Umltation.  for  expenses 
necessary  for  the  maintenance  and  operation 
of  such  common  administrative  services  as 
he  shall  find  to  be  desirable  In  the  Interest 
of  economy  smd  efficiency  In  the  Department. 
Including  such  services  as  a  central  supply 
service  for  stationery  and  other  supplies  and 
equipment  for  which  adequate  stocks  may 
be  maintained  to  meet  in  whole  or  in  part 
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the  raqiilrements  of  tbe  Department  and  its 
agencies;  central  messenger,  mall,  telephone, 
and  other   communications   services;    office 
■pace,  central  services  for  document  repro- 
duction, and  for  graphics  and  visual  aids; 
and  a  central  Ubrary  service.  The  capital  of 
the  fund  shall  consist  of  any  appropriations 
made  for  the  purpose  of  providing  capital 
(which  approprlaUons  are  hereby  author- 
teed)   and  the  fair  and  reasonable  value  of 
■uch   stocks    of   supplies,    equipment,    and 
other  assets  and  Inventories  on  order  as  the 
Secretary  may  transfer  to  the  fund,  less  the 
related    liabilities   and   unpaid   obligations. 
Such  fund  shall  be  reimbursed  In  advance 
from  available  funds  of  agencies  and  offices 
In  the  Department,  or  from  other  sources, 
for  supplies  and  services  at  rates  which  wUl 
approximate  the  expense  of  operation.  In- 
cluding the  accrual  of  annual  leave  and  the 
depreciation  of  equipment.  The  fimd  shaU 
also  be  credited  with  receipts  from  sale  or 
exchange  of  property  and  receipts  In  pay- 
ment for  loss  or  damage  to  property  owned 
by  the  fxmd.  There  shall  be  covered  Into  the 
United    States    Treasury    as    mlsceUaneous 
receipts  any  surplus  found  In  the  fund  (all 
assets,  liabilities,  and  prior  losses  considered) 
above  the   amounts   transferred  or   appro- 
priated to  establish  and  maintain  such  fund. 

(1)  The  Secretary  may  approve  a  seal  of 
office  for  the  Department,  and  Judicial  notice 
shall  be  taken  of  such  seal. 

(J)  In  addition  to  the  authority  contained 
la  any  other  Act  which  is  transferred  to  and 
vested  In  the  Secretary,  as  necessary,  and 
when  not  otherwise  available,  the  Secretary 
Is  authorized  to  provide  for,  construct  or 
maintain  the  following  for  employees  and 
their  dependents  stationed  at  remote 
localltlea: 

(1)  Emergency  medical  services  and  suo- 
pUee;  ^ 

(2)  Food  and  other  subsistence  supplies; 
(8)  Messing  facilities; 
(4)    Motion  picture  equipment  and  film 

for  recreation  and  training;  and 

(fi  ^^^  *°*  working  quarters  and  fa- 


(b)  of  this  section,  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  may  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence  as 
authorized  by  section  6703  of  title  6,  United 
States  Code,  for  persons  In  the  Government 
service  employed  Intermittently. 

(m)(l)  The  Secretary  is  authorized  to 
enter  into  contracts  with  educational  insti- 
tutions, public  or  private  agencies  or  organi- 
zations, or  individuals  for  the  conduct  of 
research  into  any  aspect  of  the  problems 
related  to  the  programs  of  the  Department 
which  are  authorized  by  statute. 

(2)  The  Secretary  may  from  time  to  time 
disseminate  in  the  form  of  reports  or  publica- 
tions to  public  or  private  agencies  or  or- 
ganizations, or  individuals  such  information 
as  he  deems  pertinent  on  the  research  carried 
out  pursuant  to  this  subsection. 

(3)  Nothing  contained  in  this  subsection 
U  intended  to  amend,  modify,  or  repeal  any 
provisions  of  law  administered  by  the  De- 
partment which  authorize  the  making  of 
contracts  for  research. 
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The  furnishing  of  medical  treatment  under 
paragraph  (l)  and  the  furnishing  of  services 
Md  supplies  under  paragraphs  (2)  and  (3) 
of  this  subsection  shall  be  at  prices  reflecting 
reasonable  value  as  determined  by  the  Sec- 
retary, and  the  proceeds  therefrom  shall  be 
credited  to  the  appropriation  from  which  the 
expenditure  was  made. 

(k)  (1)  The  Secretary  la  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts  and 
DequMts  of  property,  both  real  and  personal, 
lor  the  purpose  of  aiding  or  facilitating  the 
work  of  the  Department.  Gifts  and  bequests 
of  money  and  the  proceeds  from  sales  of 
l^^^^°J^^^  received  as  gifts  or  bequests 
BhaU  be  deposited  in  the  Treasury  in  a  sepa- 
rate fund  and  shall  be  disbursed  upon  order 
of  the  Secretary. 

(2)  Upon  the  request  of  the  Secretary,  the 
S^nv^t^,  °'  the  Treasury  may  invest  and 
reinvest  in  securities  of  the  United  States 
»nH?.r''"r^'^  guaranteed  as  to  principal 
and  interest  by  the  United  States  any  monevs 
contained  In  the  fund  provided  for'^ta  i^ra- 
greph  (1)  Income  accruing  from  such  secu- 
«il^t«f  "^  ""^  °*^"  property  held  by 
S!m^^*"'',P'^"*°*   *°  paragraph    (1). 

and  ^s^l  be  disbursed  upon  order  of  the 

(1)  The  Secretary  Is  authorized  to  appoint, 

S^^'il"^"'*.*"  *^«  *=^'"  ««''^'«  laws  such 
advtaory  committees  as  may  be  appropriate 

I?™  f^tl'^Kf*  °^  consultation  with  and  ad- 
mnctTo^'^^Pr"*'^*  '°  performance  of  Its 
mnctlons.  Members  of  such  committees,  other 
^^^^  regularly  employed  by  the  Ped- 
^L^ "'"*•'*•  ^^'^^  attending  meetings 


AMENDMENTS    TO    OTHER    LAWS 

rr®.!'':.!;  ^*>  Section  19(d)(1)  Of  title  3, 
United  States  Code,  is  hereby  amended  by 
striking  out  "Secrstary  of  Health  Education 
and  Welfare"  and  inserting  in  lieu  thereof 
Secretary  of  Health  and  Welfare",  and  by 
Inserting  before  the  period  at  the  end  thereof 
the  following:    ",   Secretary  of  Education" 

(b)  Section  101  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out  " 
Education."  in  the  antepenultimate  para- 
graph, and  by  inserting  below  the  last  para- 
graph the  following: 

"The  Department  of  Education" 

(c)  Subchapter  II  (relating  to'  Executive 
Schedule  pay  rates)  of  chapter  63  of  title  5 
of  the  United  States  Code  is  amended  as  fol- 
lows: 

(1)  Section  6312  Is  amended  by  striking 
out  "  Education."  m  the  paragraph  (10). 
followi^  *<*^1"8  below  paragraph    (12)    the 

"(13)  Secretary  of  Education.". 

(2)  Section  5314  Is  amended  by  striklnK 

°h1"'  ^''V''*"°°'"  '"  paragraph  (7)  and  by 

adding  below  paragraph  (59)  the  following- 

'(60)  Deputy  Secretary  of  Education.". 

(3)  Section  5315  is  amended  by  striking 
out  ",  Education."  In  paragraphs  (17)    (41) 

/S?,  il''^-  *"**   ^^  &da\ng  after  paragraph 
(97)  the  following:  »-       s     h" 

"(98)  General  Counsel.  Department  of 
Education. 

"(99)  Assistant  Secretaries  of  Education 
(4).". 

(4)  Section  5316  Is  amended  by  striking 
out  "Education."  in  paragraphs   (24)     r43> 
(62).  (53). and  (95).  ^     >•   \  "i- 

(5)  Section  5317  Is  amended  by  striking 
out  "thirty-four"  and  inserting  m  lieu 
thereof  "thirty-six". 

(d)  Sections  6316  (441)  and  (88)  of  title 
6,  United  States  Code,  are  repealed 

(e)  Section  106(a)  of  the  International 
Education  Act  of  1966  Is  amended  by  strik- 
ing out  "Department  of  Health,  Education 
and  Welfare"  and  Inserting  In  lieu  thereof 
"Department  of  Education",  and  by  striking 
out  "the  Assistant  Secretary  of  Health  Edu- 
cation, and  Welfare  for  Education"  and  in- 
serting In  lieu  thereof  "an  Assistant  Secre- 
tary of  Education". 

(f)  Section  602(1)  of  the  Economic  Oppor- 
tunity Act  of  1964  Is  amended  by  striking  out 
"basic  education,". 

(g)  Section  431  of  the  General  Education 
Provisions  Act  and  section  141(c)(4)  of  the 
Education  Amendments  of  1972  are  each 
amended  by  striking  out  "Department  of 
Health,  Education,  and  Welfare"  and  insert- 
ing In  lieu  thereof  "Department  of  Educa- 
tion". 

(h)  Section  442(b)(3)  of  the  Indian  Edu- 
cation Act  is  amended  by  striking  out  "De- 
partment of  Health,  Education,  and  Welfare" 


and  Inserting  In  lieu  thereof  "Department  of 
Health  and  Welfare  or  of  the  Department  of 
Education.". 

ANNUAL     REPOBT 

Sec.  8.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year 
make  a  report  in  writing  to  the  President  for 
submission  to  the  Congress  on  the  activities 
of  the  Department  diu-ing  the  precedine  fis- 
cal year. 

SAVINGS    PaOVISIONS 

Sec.  9.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  efleotlve — 

(A)  under  any  provision  of  law  amended 
by  this  Act,  or 

(B)  In  the  exercise  of  duties,  powers,  or 
functions  which  are  transferred  under  this 
Act, 

by  (1)  any  department  or  agency,  any  func- 
tions of  which  are  transferred  by  this  Act, 
or  (U)  any  court  of  competent  Jurisdiction, 
and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  by  the  Secretary, 
by  any  court  of  competent  Jurisdiction,  or 
by  operation  of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment or  agency  (or  component  thereof), 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings,  to  the  extent  that 
they  relate  to  functions  so  transferred,  shall 
be  continued  before  the  Department.  Such 
procesdlngs,  to  the  extent  they  do  not  relate 
to  functions  so  transferred,  shall  be  con- 
tinued before  the  department  or  agency  be- 
fore which  they  were  pending  at  the  time  of 
such  transfer.  In  either  case  orders  shall  be 
Issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be  made 
pursuant  to  such  orders,  as  if  this  Act  had 
not  been  enacted;  and  orders  issued  in  any 
such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
repealed  by  the  Secretary,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(c)(1)  Except  as  provided  in  paragraph 
(2)-  »-     -8    I' 

(A)  the  provisions  of  this  Act  shall  not  af- 
fect suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  in  all  such  suits  proceedings  shall  be 
had.  appeals  tiken.  and  Judgments  rendered, 
in  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  official 
capacity  as  an  officer  of  any  department  or 
agency,  functions  of  which  are  transferred 
by  this  Act,  shall  abate  by  reason  of  the  en- 
actment of  this  Act.  No  cause  of  action  by  or 
agUnst  any  department  or  agency,  functions 
of  which  are  transferred  by  this  Act,  or  by  or 
against  any  officer  thereof  in  his  official  ca- 
pacity shall  abate  by  reason  of  the  enactment 
of  this  Act.  Causes  of  actions,  suits,  actions, 
cr  other  proceedings  may  be  asserted  by  or 
against  the  United  States  or  such  official  of 
the  Department  as  may  be  appropriate  and. 
In  any  litigation  pending  when  this  section 
tikes  effect,  the  court  may  at  any  time,  on  its 
own  motion  or  that  of  any  party,  enter  an 
order  which  will  give  effect  to  the  provisions 
of  this  subsection. 

(2)  If  before  tiie  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  his  official  capacity.  Is  a 
party  to  a  suit,  and  under  this  Act — 

(A)  such  department  or  agency  Is  trans- 
ferred to  the  Secretary,  or 

(B)  any  function  of  such  department, 
agency,  or  officer  is  transferred  to  the  Sec- 
retary. 
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then  such  suit  shall  be  continued  by  the 
Secretary  (except  in  the  case  of  a  suit  not 
involving  functions  transferred  to  the  Sec- 
retary. In  which  case  the  suit  shall  be  con- 
tinued by  the  department,  agency,  or  officer 
which  was  a  party  to  the  suit  prior  to  the 
effective  date  of  this  Act) . 

(d)  With  respect  to  any  function,  power,  or 
duty  transferred  by  this  Act  and  exercised 
after  the  effective  date  of  this  Act,  reference 
in  any  other  Federal  law  to  any  department 
or  agency,  officer  or  office  so  transferred  or 
functions  of  which  are  so  transferred  shall  be 
deemed  to  mean  the  officer  or  agency  In  which 
this  Act  vests  such  function  after  such  trans- 
fer. 

(e)  Orders  and  actions  of  the  Secretary  in 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  subject  to  Judicial  review  to 
the  same  extent  and  In  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
department  or  agency  exercising  such  func- 
tions, immediately  preceding  their  transfer. 
Any  statutory  requirements  relating  to  no- 
tice, hearings,  action  upon  the  record,  or  ad- 
ministrative review  that  apply  to  any  func- 
tion transferred  by  this  Act  shall  apply  to 
the  exercise  of  such  function  by  the  Secre- 
tary. 

(f )  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Secretary  shall 
have  the  same  authority  as  that  vested  In  the 
department  or  agency  exercising  such  func- 
tions immediately  preceding  their  transfer, 
and  his  actions  in  exercising  such  functions 
shall  have  the  same  force  and  effect  as  when 
exercised  by  such  department  or  agency. 

CODIFICATION 

Sec.  10.  The  Secretary  Is  directed  to  submit 
to  the  Congress  within  two  years  from  the 
effective  date  of  this  Act  a  proposed  codifica- 
tion of  all  laws  which  contain  functions 
transferred  to  the  Secretary  by  this  Act. 

DEFINmONS 

Sec.  11.  For  purposes  of  this  Act: 

(1)  The  term  "Department"  means  De- 
partment of  Education. 

(2)  The  term  "Secretary"  means  Secretary 
of  Education. 

(3)  The  term  "function"  includes  power 
and  duty. 

ETFECTIVE  date;   INITIAL  APPOINTMENT  OF 

omcERs 

Sec.  12.  (a)  This  Act  shall  take  effect  nine- 
ty days  after  the  enactment  of  this  Act,  or 
on  such  prior  date  after  enactment  of  this 
Act  as  the  President  shall  prescribe  and  pub- 
lish in  the  Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  sulwectlon  (a) ) 
be  appointed  In  the  manner  provided  for  In 
this  Act,  at  any  time  after  the  date  of  en- 
actment of  this  Act.  Such  officers  shall  be 
compensated  from  the  date  they  first  take 
office,  at  the  rates  provided  for  in  this  Act. 
Such  compensation  and  related  expenses  of 
their  offices  shall  be  paid  from  funds  avail- 
able for  the  functions  to  be  transferred  to 
the  Department  pursuant  to  this  Act. 

Sec.  13.  All  references  to  "Commissioner  of 
Education"  In  the  text  of  this  bill  shall  be 
changed  to  "Secretary  of  Education"  to  con- 
form with  the  provisions  of  this  title. 


By  Mr.  METCALF: 

S.  302.  A  bill  to  establish  university 
coal  research  laboratories,  noncoal  min- 
eral research  institutes,  energy  resource 
fellowships,  and  for  other  pumos«>s;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  METCALF.  Mr.  President,  I  am 
sending  to  the  desk  a  bill  to  establish 
university  coal  research  laboratories, 
noncoal  mineral  research  institutes,  en- 
ergy resource  fellowships,  and  for  other 
purposes. 


Our  Nation  Is  presently  undergoing  ad- 
justment to  a  new  state  of  affairs.  Where 
we  once  took  for  granted  the  seemingly 
unlimited  domestic  supplies  of  fuel  oil, 
natural  gas,  and  hard  minerals  necessary 
for  our  industrial  economy,  we  now  find 
ourselves  ever  more  reliant  on  foreign 
imports.  The  trauma  of  the  1973-74 
OPEC  embago  brought  home  to  us  the 
hard  fact  that  such  dependence  entails 
risks. 

So  the  President  has  rightly  called  for 
greater  coal  production  and  conversion 
of  utilities  to  coal.  Our  industry  is  seek- 
ing new  reserves  of  hard  minerals,  oil, 
and  natural  gas. 

To  meet  the  manpower  requirements 
of  all  this  expanded  exploration  and  pro- 
duction activity,  we  must  give  our  uni- 
versities and  State  institutions  of  higher 
learning  a  real  shot  in  the  arm.  We  must 
reverse  the  dangerous  decline,  not  to 
say  disappearance,  of  our  schools  of  min- 
ing across  the  country.  Some  mining 
schools,  indeed,  are  at  the  point  where 
they  can  barely  function,  due  to  the  lack 
of  adequate  funds. 

Mr.  President,  we  need  to  bring  about 
a  true  resurgence  of  research,  investiga- 
tion, demonstration,  and  experimenta- 
tion in  the  exploration,  extraction,  proc- 
essing, development,  and  production  of 
our  mineral  resources.  We  need  to  de- 
velop new  mining  and  mineral  technolo- 
gies. We  need  to  leam  more  about  the 
conservation  and  best  use  of  available 
supplies  of  our  minerals. 

Perhaps  most  urgent  of  all — and  here 
I  have  in  mind  strip  mining  for  coal 
with  respect  to  the  inevitable  spread  of 
mining  activity  into  areas  heretofore 
relatively  imdeveloped — we  must  dili- 
gently investigate  the  many  aspects  of 
mining  and  mining  reclamation  which 
affect  our  environment:  the  economic, 
legal,  social,  engineering,  recreational, 
biological,  geographic,  ecological,  and 
other  such  ramifications. 

It  will  require  many  more  specialists 
to  carry  out  these  investigations  than 
are  presently  available.  Our  institutions 
of  higher  learning  will  require  assist- 
ance, through  outright  grants  and 
through  a  fellowship  program,  to  accel- 
erate and  expand  the  training  of  min- 
ing engineers,  mineral  engineers,  geo- 
chemists,  mineralogists,  mineral  econ- 
omists, fuel  scientists,  combustion  engi- 
neers, geologists,  chemical  engineers, 
civil  engineers,  mechanical  engineers, 
ecologists,  hydrologists.  and  the  like. 

This  bill  would  establish  10  university 
coal  research  laboratories,  a  thousand 
fellowships,  numerous  special  research 
and  development  projects  of  alternative 
coal  mining  technologies,  and  a  system 
of  State  noncoal  mining  and  mineral  re- 
sources and  research  institutes.  The  Di- 
rector of  the  National  Science  Founda- 
tion and  the  Secretarv  of  the  Interior 
would  have  responsibility  for  different 
segments  of  the  four-nart  program. 

I  believe  our  universities  and  State  in- 
stitutions of  higher  learning  deserve  no 
less. 


passed,  or  plan  or  recommendation  re- 
ceived, during  a  Congress  unless  such 
increase  is  to  take  effect  not  earlier  than 
the  first  day  of  the  next  Congress;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

Mr.  McCLURE.  Mr.  President,  today  I 
am  reintroducing  a  bill  Senator  Taft 
sponsored  in  the  last  Congress.  This  bill 
provides  that  a  general  election  must  fall 
between  the  time  a  congressional  pay  in- 
crease is  voted  upon  and  the  time  it 
goes  into  effect. 

I  think  this  proposal  could  be  helpful 
particularly  at  this  time  when  the  Com- 
mission on  Executive,  Legislative,  and 
Judicial  Salaries  has  recommended  to 
the  President  salary  increases  for  Fed- 
eral Judges  and  most  senior  Federal  of- 
ficials, including  Members  of  Congress. 
The  Wl  could  eliminate  a  serious  pro- 
cedural problem  and  eliminate  charges  of 
conflict  of  interest  because  no  Member 
of  Congress  could  receive  a  pay  raise  In 
the  same  Congress  in  which  the  pay 
raise  was  enacted.  Not  until  the  first 
day  of  the  following  Congress  could  any 
pay  increase  for  Members  be  paid.  This 
legislation  addresses  Just  the  timing  of 
any  future  salary  increases,  not  the  mer- 
its of  any  specific  increase. 

I  believe  a  jwlicy  which  allows  no 
Member  of  Congress  to  receive  a  pay 
raise  in  the  same  Congress  in  which  the 
pay  raise  is  enacted  is  critical  to  the 
credibility  of  any  Federal  salary  raise 
proposal.  Many  State  legislatures  have 
already  made  this  stipuation  in  their 
legislative  pay  procedures. 

Obvious  to  us  all  is  the  necessity  to  at- 
tract and  retain  people  of  high  quality 
within  the  ranks  of  senior  Federal  offi- 
cials and  Federal  Judgeships.  Because 
any  pay  raise  proposals  for  Members  of 
Congress  are  linked  to  increases  for  oth- 
er top  level  Federal  officials,  there  exists 
a  built-in  conflict,  because  the  Congress 
must  approve  any  such  proposal.  In  ad- 
dition to  the  mood  of  the  American  peo- 
ple on  pav  raises,  is  the  damage  which 
can  be  done  to  this  country  in  lost  talent 
if  legislative  representatives  do  not  feel 
free  to  vote  as  objectively  as  possible  on 
top  level  Federal  pay  raises.  A  delay  in 
implementing  a  pay  raise  for  elected 
officials  gives  the  electorate  the  oppor- 
tunity to  express  themselves  on  that 
issue  and  helps  prevent  this  conflict  of 
interest. 

We  all  know  that  many  top  level  Fed- 
eral employees  and  Federal  judges  have 
been  penalized  because  of  Congress  in- 
ability to  discuss  pay  proposals  realisti- 
cally. My  bill  would  provide  Congress  and 
the  American  people  with  a  far  better 
way  to  deal  with  the  question  of  pay 
raises. 


By  Mr.  McCTLURE   (for  himself, 
Mr.  Thxtrmonx),  and  Mr.  Heinz)  : 
S.  303.  A  bill  to  deny  Members  of  Con- 
gress any  increase  in  pay  under  any  law 


By  Mr.  BAYH  (for  himself,  Mr. 

BuRDiCK,  Mr.  Case,  Mr.  C^ark, 

Mr.   Culver.   Mr.   Gravel.   Mr. 

Haskell.   Mr.   Humphrey,   Mr. 

Javits,  Mr.  Kenkedt,  and  Mr. 

Leahy)  : 
S.  304.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the 
special  dependency  reauirements  for  en- 
titlement to  husband's  and  widower's  in- 
surance benefits,  to  provide  benefits  for 
widowed  fathers  with  minor  children,  to 
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make  certain  other  changes  so  that 
benefits  for  husbands,  widowers,  and 
fathers  will  be  payable  on  the  same  basis 
as  benefits  for  wives,  widows,  and  moth- 
ers, and  to  permit  the  pasmient  of  bene- 
fits to  a  married  couple  on  their  com- 
bined earnings  record  where  that  meth- 
od of  computation  provides  a  higher 
combined  benefit;  to  the  Committee  on 
Finance. 

Mr.  BAYH.  Mr.  President,  last  year  the 
Supreme  Court -of  the  United  States 
made  a  landmark  decision,  Weinberger 
V.  Wifenfeld  (420  U.S.  636  (1975) )  which 
significantly  altered  the  treatment  of 
women  under  the  present  social  security 
system.  The  Supreme  Court  in  handing 
down  Its  decision  In  Weinberger  against 
Wlsenf  eld.  stated  that— 

The  Constitution  of  the  United  States 
forbids  the  gender-based  differentiations  that 
result  In  the  efforts  of  women  workers  re- 
quired to  pay  serial  security  taxes,  producing 
less  protection  for  their  families  than  is 
produced  by  the  efforts  of  men. 

The  Court  held  specifically  that  the 
gender-based  distinction  mandated  im- 
der  the  present  social  security  law,  au- 
thorizing the  survivors'  benefits  for  the 
widow  of  a  deceased  worker  with  chil- 
dren, but  denying  them  to  a  widower  In 
the  same  position,  violated  the  right  to 
equal  protection  secured  by  the  due  proc- 
ess clause  of  the  fifth  amendment.  The 
Court  observed  that  the  distinction 
was  based  on  an  "archaic  and  over- 
broad" generalization  that  "male  work- 
ers' earnings  are  vital  to  their  families' 
support,  while  female  workers'  earnings 
do  not  significantly  contribute  to  their 
families'  support." 

The  Wisenfeld  decision  was  a  direct 
signal  to  the  Congress— a  signal  to  ex- 
amine all  aspects  of  the  social  security 
system  which  might  prove  similarly  dis- 
criminatory to  women. 

In  response  to  this  need  for  reevalua- 
tlon,  Mr.  President,  we  are  reintroduc- 
ing legislation  first  Introduced  in  the 
last  Congress,  to  redress  all  existing  pat- 
terns and  practices  of  sex  discrimination 
within  the  social  security  system.  It  at- 
tempts to  assure  the  working  woman  who 
has  been  contributing  her  tax  dollars  on 
an  equal  basis  with  working  men,  that 
her  family  will  receive  the  very  same 
protection  afforded  to  the  working  male 
and  his  family. 

This  legislation  goes  a  step  further 
than  merely  assuring  equality  of  benefits 
for  working  women:  it  redefines  the 
method  of  benefit  calculation  so  that  a 
woman  who  has  worked  all  her  life  can 
see  the  Impact  of  her  earnings  reflected 
in  the  amount  of  benefits  collected  by  a 
two-earner  family. 

Historically,  social  security  laws  have 
been  based  upon  the  assumption  of  the 
male  as  the  family  breadwinner.  Over 
the  years,  there  have  been  occasional  at- 
tempts to  change  various  provisions  of 
the  social  security  system  to  more  accu- 
rately reflect  the  growing  participation 
of  women  in  the  work  force;  however, 

i?!f  .«  l'^'""''/"''*  °^  *^«  ^yst«ra  remains 
cast  in  the  outmoded  image  of  the  male 
as  the  sole  support  of  his  famllv,  and  the 
woman  as  a  nonworklng  dependent 

While  it  is  true  that  homemaking  may 
still  be  the  main  occupation  of  American 
women,  it  is  no  longer  the  only  occupa- 


tion or  source  of  Identity  for  most  of 
them.  Today  there  are  alternatives  open- 
ing to  increasing  numbers  of  the  female 
population.  This  Is  reflected  by  statistics 
showing  that  over  half  of  those  women 
between  the  ages  of  18  and  64  are  active 
members  of  the  work  force.  The  De- 
partment of  Labor  has  estimated  that  9 
out  of  every  10  women  will  work  outside 
the  home  at  some  time  in  their  life.  Pres- 
ently. 44  percent  of  all  married  women 
work.  52  percent  of  mothers  with  school- 
age  children,  and  36  percent  of  mothers 
with  pre-school-age  children  work  out- 
side the  home. 

These  women  work  because  they  need 
money,  and  because  their  families  need 
money.  They  do  not  work  for  "pin 
money"  or  for  little  luxuries.  Women 
work  because  they  want  a  better  life  for 
themselves  and  for  their  families;  they 
work  because  they  want  their  children  to 
have  food  to  eat;  they  work  because  they 
want  to  give  their  children  a  chance  for 
higher  education.  For  many  families,  it 
is  the  wife's  earnings  that  keep  the  fam- 
ily off  the  welfare  rolls  and  out  of  dire 
poverty. 

I.    EXISTING    PATTEHNS    OP    DISCRIMINATION 

The  present  social  security  system 
does  not  reflect  these  statistics  on  wom- 
en in  the  labor  force.  The  current  struc- 
ture of  the  social  security  system  con- 
tinues to  reflect  the  image  of  the  male 
wage  earner  as  the  sole  supporter  of  his 
family,  thereby  denying  to  millions  of 
women  workers  the  right  to  have  their 
contribution  to  the  social  security  sys- 
tem produce  equal  benefits  for  their 
families  and  dependents.  Under  the  pres- 
ent system,  workingwomen  contribute 
to  social  security  taxes  on  an  equitable 
basis  with  workingmen.  but  these  women 
are  unable  to  obtain  the  same  coverage 
for  their  spouses  and  dependents  as  is 
guaranteed  to  the  spouse  and  dependent 
of  every  male  wage  earner. 

A.   EXTENSION    OF    BENEFITS 

This  type  of  discrimination  has  taken 
two  forms.  Either  there  has  been  no 
benefit  category  for  dependents  of  work- 
ingwomen similar  to  the  category  af- 
forded dependents  of  workingmen.  or 
there  has  been  a  requirement  of  eco- 
nomic dependency  as  a  condition  for 
eligibility  to  receive  benefits  which  ap- 
plies only  to  dependents  of  working 
wives,  not  to  workingmen. 

For  example  under  the  law.  when  a 
father  dies  leaving  dependent  children, 
the  mother  may  qualify  for  "mother  In- 
surance benefits,"  but  when  a  mother 
dies  leaving  a  father  with  dependent 
children,  there  are  no  "father  insurance 
benefits"  to  enable  him  to  keep  his  fam- 
ily together.  This  instance,  which  was 
the  case  addressed  by  the  Suoreme  Court 
in  Weinberger  against  Wisenfeld  pro- 
vides a  clear  example  that  the  social  se- 
curity system  has  taken  no  recognition 
of  the  13.5  million  working  mothers  with 
dependent  children. 

Regulations  have  been  issued  pursu- 
ant to  Wisenfeld;  however  the  social 
security  laws  on  the  books  remain 
imchanged. 

The  Supreme  Court  heard  oral  argu- 
ments during  its  full  term  in  a  case  based 
directly  on  this  issue,  Matthews  against 
Goldfarb. 


The  other  form  of  this  type  of  discrim- 
ination is  just  as  invidious.  The  applica- 
tion of  an  economic  dependency  require- 
ment on  the  spouse  of  a  female  wage 
earner,  but  not  on  the  spouse  of  a  male 
wage  earner  clearly  reflects  the  assump- 
tion that  it  is  the  rare  woman  whose  eco- 
nomic contribution  to  the  support  of  her 
family  amounts  to  more  than  pin  money. 
TTierefore,  imder  the  present  system 
when  a  husband  dies,  retires,  or  becomes 
disabled,  his  wife  may  draw  on  his  social 
security  regardless  of  her  actual  depend- 
ency on  him;  but  when  a  wife  dies,  re- 
tires, or  becomes  disabled,  her  husband 
may  draw  benefits  only  If  he  can  prove 
that  he  was  dependent  for  at  least  half 
of  his  support  on  her. 

B.    COMFDTATION    OF   BENEFITS 

In  addition  to  being  discriminatory  to- 
ward workingwomen  in  the  extension  of 
benefits  to  their  spouses  and  dependents, 
the  social  security  system  is  also  dis- 
criminatory In  the  way  in  which  benefits 
are  calculated. 

More  workingwomen  receive  social  se- 
curity benefits  as  dependent  wives,  wid- 
ows, and  mothers  than  as  workers.  Under 
the  present  system,  a  worklngwoman  may 
qualify  for  benefits  as  an  earner  or  a  de- 
pendent, but  not  as  both.  Thus,  unless  a 
wife's  earnings  entitle  her  to  a  benefit 
larger  than  half  that  of  her  husband's 
the  dependent  wife's  benefit— or  for  a 
widow,  larger  than  her  deceased  hus- 
band's full  beneflt^a  married  woman 
who  pays  social  security  taxes  aU  her  life 
may  receive  retirement  benefits  no  larger 
than  if  she  had  never  worked  a  day  in 
her  life  or  contributed  a  dime  in  taxes. 
Even  if  her  earnings  do  entitle  her  to  a 
retirement  benefit  somewhat  larger  than 

?L%K°^*^  ^^"^  ""^^^^^  «'S  a  dependent, 
for  that  extra  amount,  she  will  have  paid 

a  disproportionately  higher  tax 

■The  end  result  of  calculating  benefits  in 
this  mamier  is  that  a  working  couple  may 
be  paid  less  In  total  retirement  benefits 
than  any  couple  which  had  the  same  total 
earnings  where  only  the  husband  worked. 
In  testimony  pointing  out  this  discrep- 
ancy before  the  Joint  Economic  Commit- 
^'J°S°i^\?^^^^  Security  Commissioner 
Robert  Ball  gave  the  following  example: 
Where  only  the  husband  works  and  has 
nlfA^!  ^""^  «»>^'»l«K'»  Of  $9,000  the  benefit 
payable  according  to  the  table  In  present  law 
would  be  $354.50  for  the  husband  and  $177  30 
for  the  wife,  a  total  of  $531.80  a  month;' If 
.«*«,^"*^*'^'*  ^^  ^***  average  earnings  of 
$6  000  and  the  wife  had  had  earnings  of  $3  - 
000— combined  earnings  of  $9,000— his  benefit 
would  be  $269.70  and  hers  would  be  $174  80 
a  total  of  $444.60;  $87.30  less  than  the  couple 
with  the  same  total  average  earnings  when 
only  the  husband  worked.  These  results  do 
not  apply  when  the  combined  earnings  of 
the  couple  are  significantly  above  the  maxi- 
mum credited  for  benefit  purposes,  currently 
$10,800. 

Mr.  President,  we  agree  with  former 
Commissioner  Ball  in  his  assessment  that 
there  is  no  good  reason  in  social  Insur- 
ance theory  for  this  difference  in  treat- 
ment. Both  couples  in  the  Commission- 
er's example  have  paid  the  same  in  con- 
tributions, and  both  have  had  the  same 
level  of  living,  and,  therefore,  should  get 
the  same  replacement  of  past  earnings  in 
retirement  or  disability  l>enefits. 
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n.    SUMMART    OF    LEGISLATION 


The  legislation  that  we  are  introducing 
today  attempts  to  address  all  of  these 
discriminatory  characteristics  of  the  so- 
cial security  system.  It  amends  these  por- 
tion of  the  social  security  laws  which 
offer  discriminatory  benefits  to  depend- 
ents of  male  workers,  but  not  to  depend- 
ents of  women  workers;  It  eliminates  de- 
pendency requirements  for  the  extension 
of  benefits;  and  it  offers  a  new  formula 
for  the  calculation  of  benefits  based  upon 
the  combined  earnings  of  a  working 
couole. 

All  of  the  recommended  changes  found 
in  the  bill  were  endorsed  by  a  special 
subcommittee  of  the  Advisory  Council  of 
Social  Security.  The  calculation  formula 
based  on  combined  earnings  has  already 
been  considered  by  the  Ways  and  Means 
Committee  and  the  House  of  Representa- 
tives and  approved  as  part  of  H.R.  1  in 
the  93d  Congress.  While  this  provision 
was  dropped  diiring  ttie  conference  on 
HJl.  1,  we  hope  that  the  Senate  will 
take  this  opportunity  to  reassert  this 
proposal  for  needed  change. 

We  realize  that  there  are  those  who 
would  oppose  any  change  in  the  social 
security  system  which  is  regarded  as  lib- 
eralizing the  benefit  structure  in  any 
way.  Many  of  those  who  oppose  such 
changes  do  so  based  upon  apprehension 
at  the  cost  to  a  system  which  some  see 
as  in  financial  trouble  already.  To  those 
critics,  I  would  just  say  that  the  cost  of 
extended  equal  protection  to  women 
workers  and  their  families  is  a  very  small 
percentage  of  the  costs  of  the  social  se- 
curity system.  For  example,  the  esti- 
mated cost  for  the  computation  of  bene- 
fits based  on  combined  earnings  is  less 
than  1  percent  of  the  total  payroll.  That 
is  a  very  small  price  to  pay  for  equality. 

Mr.  President,  in  order  that  the  pro- 
visions of  my  bill  will  be  fully  imder- 
stood,  I  ask  unanimous  consent  that  the 
bill,  along  with  a  section-by -section  anal- 
ysis, be  printed  in  the  Record.  In  addi- 
tion, I  also  ask  imanimous  consent  that 
two  articles  supporting  the  need  for  this 
legislation  be  Inserted  in  the  Record  fol- 
lowing the  section-by-section  analysis. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

S.  304 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Equity  In  Social  Se- 
curity Act  of  1977". 

ELIMINATION  OF  SPECIAL  DEPENDENCY  REQtTIRE- 
MTNTS  FOR  HUSBAND'S  AND  WIDOWEH'S 
BENETITS 

Sec.  2.  (a)(1)  Section  202(c)(1)  of  the 
Social  Security  Act  is  amended — 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking   out   subparagraph    (C); 

(C)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(2)  Section  202(c)  of  such  Act  Is  further 
amended  by  striking  out  paragraph  (2)  and 
by  redesignating  paragraph  (3)  as  paragraph 

(2). 

(b)(1)  Section  202(f)  (1)  of  such  Act  Is 
amended — 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (C); 


(B)  by  striking  out  subparagraph  (D): 
and 

(C)  by  redesignating  subparagraphs  (E), 
(F),and  (O)  as  subparagraphs  (D).  (E).and 
(P) .  respectively. 

(2)  Section  202(f)  of  such  Act  Is  further 
amended  by  striking  out  paragraph  (2).  and 
by  redesignating  paragraphs  (3)  through  (8) 
as  paragraphs  (2)  through  (7),  respectively. 

(3)  (A)  Section  202(f)(1)(B)  of  such  Act 
Is  amended  by  striking  out  "paragraph  (6)" 
and  Inserting  In  lieu  thereof  "paragraph 
(6)". 

(B)  The  subparagraph  of  section  202(f) 
(1)  of  such  Act  redesignated  as  subparagraph 
(F)  by  paragraph  (1)  (C)  of  this  subsection 
Is  amended  by  striking  out  "paragraph  (7)" 
and  "paragraph  (6)"  and  Inserting  In  lieu 
thereof  "paragraph  (6)"  and  "paragraph 
(5)".  respectively. 

(C)  Subparagraph  (A)  of  the  paragraph 
of  section  202(f)  of  such  Act  redesignated 
as  paragraph  (2)  by  paragraph  (2)  of  this 
subsection  Is  amended  by  striking  out  "para- 
graph (5)"  and  Inserting  In  lieu  thereof 
"paragraph  (4)". 

(D)  The  paragraph  of  section  202(f)  of 
such  Act  redesignated  as  paragraph  (4)  by 
paragraph  (2)  of  this  subsection  Is  amended 
by  striking  out  "paragraph  (4)"  and  "para- 
graph (3)"  and  Inserting  In  lieu  thereof 
"paragraph  (3)"  and  "paragraph  (2)".  re- 
spectively. 

(E)  The  paragraph  of  section  202(f)  of 
such  Act  redesignated  as  paragraph  (6)  by 
paragraph  (2)  of  this  subsection  is  amended 
by  striking  out  "paragraph  (1)(G)"  and 
"paragraph  (6)"  and  Inserting  In  lieu  there- 
of "paragraph  (1)  (P)"  and  "paragraph  (8)". 
respectively. 

ELIGIBILTTT  OF  CERTAIN  DIVORCED  RT7SBANDS 
AND  FORMER  HUSBANDS  FOR  HUSBAND'S  AND 
widower's   BENEFITS 

Sec.  3.  (a)(1)  Section  202(c)(1)  of  the 
Social  Secvirlty  Act  li  amended  by  Inserting 
"and  every  divorced  husband  (as  defined  In 
section  216(d))"  Immediately  after  "hus- 
band (as  defined  In  section  216(f))",  and 
by  Inserting  "or  such  divorced  husband"  Im- 
mediately after  "If  such  husband".  In  the 
matter  preceding  subparagraph  (A). 

(2)  Section  202(c)(1)  of  such  Act  (as 
amended  by  the  first  section  of  this  Act)  Is 
further  amended  by  striking  out  "and"  at 
the  end  of  subparagraph  (B),  by  redesignat- 
ing subparagraph  (C)  as  subparagraph  (D). 
and  by  Inserting  Immediately  after  subpara- 
graph (B)   the  following  new  subparagraph: 

"(C)  In  the  case  of  a  divorced  husband, 
is  not  married,  and". 

(3)  Section  202(c)(1)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "shall  be  en- 
titled" and  Inserting  in  lieu  thereof  "shall 
(subject  to  subsection   (s) )   be  entitled". 

(4)  Section  202(c)(1)  of  such  Act  Is  fur- 
ther amended — 

(A)  by  Inserting  Immediately  after  "they 
are  divorced"  In  the  matter  following  the 
colon  the  following:  "(In  the  case  of  a  hus- 
band) and  either  he  has  not  attained  age 
62  or  he  has  attained  such  age  but  has  not 
been  married  to  such  individual  for  a  period 
of  20  years  immediately  before  the  date  the 
divorce  became  effective";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Tn  the  case  of  a  di- 
vorced husband,  entitlement  to  such  bene- 
fits shall  also  end  with  the  month  preceding 
the  month  In  which  he  marries  a  person 
other  than  such  individual.". 

(5)  Section  202(c)(2)  of  such  Act  (as  re- 
de'lgnated  by  the  first  Fectlon  of  this  Act) 
1<?  amended  by  Inserting  after  "his  wife"  the 
following:  "(or,  in  the  case  of  a  divorced 
husband,  his  former  wife) ". 

(6)  Section  202(c)  of  such  Act  (as  amend- 
ed by  the  first  section  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(3)  In  the  case  of  any  divorced  husband 
who  marries — 

"(A)  an  Individual  entitled  to  tteneflts 
under  subsection  (e),  (g),  or  (b)  of  this 
section,  or 

"(B)  an  Individual  who  has  attained  the 
age  of  18  and  is  entitled  to  benefits  under 
subsection  (d). 

such  divorced  husband's  entitlement  to  bene- 
fits under  this  subsection  shall,  notwith- 
standing the  provisions  of  paragraph  (1) 
(but  subject  to  subsection  (s)),  not  be  ter- 
minated by  reason  of  such  marriage.". 

(b)(1)  Section  202(f)(1)  of  such  Act  U 
amended  by  inserting  "and  every  surviving  * 
divorced  husband  (as  defined  In  section  218 
(d))"  immediately  after  "widower  (as  de- 
fined In  section  216(g))",  and  by  Inserting 
"or  such  surviving  divorced  husband"  imme- 
diately after  "if  such  widower".  In  the  mat- 
ter preceding  subparagraph  (A). 

(2)  Section  202(f)(1)(A)  of  such  Act  Is 
amended  by  striking  out  "has  not  remarried" 
and  Inserting  In  lieu  thereof  "is  not  married". 

(3)  Section  202(f)  of  such  Act  U  further 
amended  by  inserting  "or  surviving  divorced 
husband"  Immediately  after  "widower"  each 
place  it  appears  in  paragraphs  (2)(B),  (3). 
(5) .  and  (6)  (as  redesignated  by  the  first  sec- 
tion of  this  Act) . 

(4)  Section  202(f)  (3)  of  such  Act  (as  so 
redesignated)  is  amended  by  Inserting  "or 
surviving  divorced  hxisband's"  immediately 
after  "widower's". 

(c)(1)  Section  216(d)(1)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'The  term  'divorced 
husband'  means  a  man  divorced  from  an  In- 
dividual, but  only  if  he  had  been  married  to 
such  individual  for  a  period  of  20  years  im- 
mediately before  the  date  the  divorce  became 
effective.". 

(2)  Section  216(d)  (2)  of  such  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "The  term  'surviving 
divorced  husband'  means  a  man  divorced 
from  an  Individual  who  has  died,  but  only 
If  he  had  been  married  to  such  individual 
for  a  period  of  20  years  Immediately  before 
the  date  the  divorce  became  effective.". 

(3)  The  heading  of  section  216(d)  of  such 
Act  Is  amended  by  Inserting  "and  Husbands" 
Immediately  after  "Wives". 

ELIGlerLITY   FOR   HUSBAND'S   BENEnTS   BASED   OK 
HAVING     CHILD     IN     CARE 

Sec.  4.  (a)  Section  202(c)(1)(B)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows : 

"(B)  has  attained  age  62  or  (in  the  case 
of  a  husband)  has  In  his  care  (individually 
or  Jointly  with  such  Individual)  at  the  time 
of  filing  such  application  a  child  entitled  to  a 
child's  Insurance  benefit  on  the  basis  of  the 
wages  and  self -employment  income  of  such 
Individual,". 

(b)  Section  202(c)(1)  of  such  Act  (as 
amended  by  section  2(a)  of  this  Act)  is  fur- 
ther amended  by  inserting  Immediately  after 
the  first  sentence  the  following  new  sen- 
tence: "In  the  case  of  a  husband  who  has 
not  attained  age  62,  entitlement  to  such 
benefits  shall  also  end  with  the  month  pre- 
ceding the  first  month  in  which  no  child  of 
the  Insured  Individual  Is  entitled  to  a  child's 
Insurance  benefit.". 

BENEFITS    FOR    WIDOWED    FATHERS    WITH    ICINOB 
CHILDREN 

Sec.  6.  Section  202(g)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 
"Mother's  and  Father's  Insurance  Benefits 

"(g)(1)  The  widow,  widower,  and  every 
surviving  divorced  mother  or  father  (as  de- 
fined In  section  216(d) )  of  an  Individual  who 
died  a  fuUy  or  ciurently  insured  individual. 
If  such  widow,  widower,  or  surviving  divorced 
mother  or  father — 

"(A)  Is  not  married. 
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"(B)    Is   not   entitled   to  a   widow's   or 
widower's  Insurance  benefit, 

"(C)  Is  not  entlUed  to  old-age  Insvirance 
benefits,  or  Is  entitled  to  old-age  insurance 
benefits  each  of  which  Is  less  than  three- 
fourths  of  the  primary  Insurance  amoiint  of 
such  Individual. 

"(D)  has  filed  application  for  mother's  or 
lather's  insurance  benefits,  or  was  enUtled  to 
wife's  or  husband's  insvirance  benefits  on  the 
basis  of  the  wages  and  self -employment  In- 
come of  such  Individual  for  the  month  pre- 
ceding the  month  In  which  such  individual 
died,  and 

"(E)  at  the  time  of  filing  such  application 
has  in  her  or  his  care  a  child  of  such  indi- 
vidual entitled  to  a  chUd's  Insurance  benefit, 
BhaU  (subject  to  subsection  (s) )  be  entitled 
to  a  mother's  or  father's  insurance  benefit 
for  each  month,  beginning  with  the  first 
month  in  which  she  or  he  becomes  so  entitled 
to  such  Insurance  benefits  and  ending  with 
the  month   preceding   the   first   month   in 
which  any  of  the  following  occurs:  no  chUd 
of  such  deceased  Individual  Is  entitled  to  a 
cbUd's   insurance    benefit,   or   such    widow, 
widower,   or  surviving   divorced  mother  or 
father  becomes  entitled  to  an  old-age  in- 
surance benefit  equal  to  or  exceeding  three- 
fourths  of  the  primary  insurance  amount  of 
such  deceased  Individual,  becomes  entitled 
to  a  widow's  or  widowers  insurance  benefit 
remarries,  or  dies.  Entitlement  to  such  bene- 
fits shall  also  end.  in  the  case  of  a  surviving 
divorced  mother  or  father,  with  the  month 
immediately  preceding  the  first  month  in 
which  no  son,  daughter,  or  legally  adopted 
chUd  of  such  surviving  divorced  mother  or 
father  Is  entitled  to  a  child's  insurance  bene- 
fit on  the  basis  of  the  wages  and  self -employ- 
ment income  of  such  deceased  individual. 

"(2)  Such  mother's  or  father's  Insurance 
benefit  for  each  month  shaU  be  equal  to 
three-fourths  of  the  primary  Insurance 
amount  of  such  deceased  individual. 

"(3)  In  the  case  of  a  widow,  widower,  or 
surviving  divorced  mother  or  father  who 
marries — 

"(A)  an  individual  entitled  to  benefits  un- 
der this  subsection  or  subsection  (a)     (e) 
(f).  or  (h),  or  under  section  223(a),  or 

"(B)  an  Individual  who  has  attained  the 
age  of  eighteen  and  is  entitled  to  benefits 
under  subsection  (d) , 

the  entitlement  of  such  widow,  widower  or 
surviving  divorced  mother  or  father  to  bene- 
fits  under  this  subsection  shall,  notwith- 
standing the  provisions  of  paragraph  (1)  but 
subject  to  subsection  (s),  not  be  terminated 
by  reason  of  such  marriage;  except  that,  in 
I^!,^*!?  ?'  1"'^''  **  marriage  to  an  individual 
entitled  to  benefits  under  section  223(a)  or 
subsection  (d)  of  this  section,  the  preceding 
provisions  of  this  paragraph  shall  not  apply 
with  respect  to  benefits  for  months  after  the 
Itftin^i*?*^  for  which  such  individual  is 
entitled  to  such  benefits  under  section  223(a) 
or  subsection  (d)  of  this  section  unless  (1)  he 
or  she  ceases  to  be  so  entitled  by  reason  of 

fn^,^fH^^'■  1"""'  °'  <")   ^  *he  case  of  an 
individual  who  was  entitled  to  beriefits  under 

month  following  such  last  month,  to  benefits 
under  subsection   (a)    of  this  section.". 
Mrscthuimovs  contormino  amendments 
Sec.  6(a)(1)  Section  202(b)(3)(A)  of  the 
Social  Security  Act  is  amended  by  strlkSg 

••  W,  (g)%r  ?hi''f  *"  '^''''^^  ^°  "'"  *^*™°' 

tJr^L,^''^^°'i   202(b)(3)     of    such    Act    is 
further  amended  by  striking  out  the  seml- 

n'lu^>,'^\*''  ''"''  '°"°^  »°<i  inserting  i 
lieu  thereof  a  period. 

f,  ?rll^i  !^*'°°  202(c)(3)(A)  of  such  Act 
Is  amended  by  striking  out  "(f)  or  ^h)"  RrTrt 
inserting  m  lieu  thereSf  "(f )  (g)  oi(l)  •' 
J2)  section  202(e)(3)*  oV  such  ^ Act'  is 
further  amended  by  striking  out  the  semi- 
colon and  all  that  fouows  and  Inserting  m 
lieu  thereof  a  period. 


(c)  Section  202(f)(1)(C)  of  such  Act  is 
amended  by  Inserting  after  the  comma  at 
the  end  thereof  the  following:  "or  was 
entitled,  on  the  basts  of  such  wages  and  self- 
employment  Income  to  father's  insurance 
benefits  for  the  month  preceding  the  month 
in  which  he  attained  age  65,". 

(d)  Section  202  (k)  of  such  Act  is 
amended — 

(1)  by  striking  out  "or  (f)  (6) "  wherever  it 
appears  In  paragraphs  (2)  (B)  and  (3)  (B) 
and  Inserting  in  lieu  thereof  In  each  Instance 
"or  (f)  (4)  ";  and 

(2)  by  striking  out  "or  (f)(3)"  in  para- 
graph (3)  (A)  and  inserting  in  Ueu  thereof 
"or  (f)(2)". 

(e)<l)  Section  202(p)(l)  of  such  Act  Is 
amended  by  striking  out  "subparagraph  (C) 
of  subsection  (c)  ( 1 ) ,". 

(2)  Section  202(p)(l)  of  such  Act  is 
further  amended  by  striking  out  "clause  (1) 
or  (U)  of  subparagraph  (D)  of  subsection 
(f)  (l),or". 

(f)(1)(A)  Section  202(q)(3)(B)  of  such 
Act  is  amended,  in  the  matter  preceding 
clause  (1)  thereof,  by  inserting  "or  surviving 
divorced  husband"  immediately  after  "in  the 
case  of  a  widower". 

(B)  Section  202(q)  (3)  (F)  of  such  Act  is 
amended,  in  the  matter  preceding  clause  (1) 
thereof,  by  inserting  "or  surviving  divorced 
husband"  Immediately  after  "in  the  cass  of 
e  widower". 

(C)  Section  202(q)(3)(O)  of  such  Act  Is 
amended  by  Inserting  "or  surviving  divorced 
husband"  immediately  after  "in  the  case  of 
a  widower". 

(2)  (A)  Section  202(q)  (6)  (A)  of  such  Act 
is  amended — 

(I)  by  inserting  "or  husband's"  immedi- 
ately after  "wlfes"  each  place  it  appears 
therein, 

(II)  by  Inserting  "or  by  him"  immediately 
after  "by  her", 

(ill)  by  inserting  "or  he"  immediately  after 
"she"  each  place  It  appears  therein, 

(Iv)  by  inserting  "or  in  his"  immediately 
after  "in  her",  and 

(V)  by  striking  out  "her  wife's  insurance 
benefit"  and  inserting  In  lieu  thereof  "her 
wife's  or  his  husband's  Insurance  benefit" 

(B)  Section  202(q)(5)(B)  of  such  Act  Is 
amended — 

(I)  by  strUsing  out  "woman"  and  insert- 
ing in  lieu  thereof  "individual",  and 

(II)  by  striking  out  "she"  and  inserting 
In  Ueu  thereof  "such  individual". 

(C)  Section  202(q)(6)(C)  of  such  Act  is 
amended — 

(I)  by  striking  out  "woman"  and  inserting 
In  lieu  thereof  "individual", 

(II)  by  inserting  "or  his"  after  "In  her", 
(lii)  by  inserting  "or  he"  Immediately  after 

"she"  each  place  It  appears  therein,  and 

(Iv)  by  inserting  "or  husbands"  immedi- 
ately after  "wife's". 

(D)  Section  202(q)(5)(D)  of  such  Act  Is 
amended  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  "; 
and  no  widow's  Insurance  benefit  for  a  month 
in  which  he  has  In  his  care  a  child  of  his 
deceased  wife  (or  deceased  former  wife)  en- 
titled to  child's  Insurance  benefits  shall  be 
reduced  under  this  subsection  below  the 
amount  to  which  he  would  have  been  en- 
tlUed had  he  been  entitled  for  such  month 
to  fathers  Insurance  benefits  on  the  basis 
of  hU  deceased  wife's  (or  deceased  former 
wife's)  wages  and  self -employment  In- 
come". 

(3)  Section  202(q)(6)(A)(i)(n)  of  such 
Act  is  amended  by  inserting  "or  husband's" 
Immediately  after  "wife's". 

(4)  Section  202(q)(7)(B)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "or  husband's"  immedi- 
ately after  "wife's", 

(B)  by  Inserting  "or  he"  Immediately  after 
she",  and 

(C)  by  Inserting  "or  his"  Immediately 
after  "or  her".  ' 
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(g)   Section     202(8)      of     such     Act     Is 
amended — 

(1)  by  inserting  "(c)(1)."  after  "(b)(1)." 
In  paragraph  (1); 

(2)  by  striking  out  "Subsection  (f)(4), 
and  so  much  of  subsections  (b)  (3),  (d)  (5)' 
(e)(3),  (g)(3),  and  (h)(4),  of  this  section 
as  precedes  the  semicolon"  In  pargraph  (2) 
and  inserting  in  lieu  thereof  "Subsections 
(b)(3).  (c)(4).  (e)(3),  and  (f,  (3,  and  so 
much  of  subsections  (d)  (6),  (g)  (3),  and  (h) 
(4),  of  this  section  as  precedes  the  semi- 
colon"; and 

(3)  by  striking  out  "Subsections  (c)  (2) 
(B)  and  (f )  (2)  (B)  of  this  section,  so  much 
of  sub£ectlons  (b)(3),  (d)(6),  (e)(3),  (g) 
(3),  and  (h)(4)"  in  paragraph  (3)  and  In- 
serting in  Ueu  thereof  "So  much  of  subsec- 
tions (d)  (6) ,  (g)  (3) ,  and  (h)  (4) ". 

(h)  Section  203(c)(2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "wife"  and  Inserting  In 
Ueu  thereof  "wife  or  husband"; 

(2)  by  striking  out  "wife's"  each  place  It 
appears  and  Incertlng  in  lieu  thereof  "wife's 
or  husband's"; 

(3)  by  striking  out  "her  care"  and  insert- 
ing in  Ueu  thereof  "her  or  his  care";  and 

(4)  by  striking  out  "her  husband"  each 
place  It  appears  and  inserting  In  Ueu  thereof 
"her  or  his  spouse". 

(1)(1)  Section  203(c)(3)  of  suOh  Act  Is 
amended  to  read  as  follows : 

"(3)  In  which  such  individual.  If  a  widow 
or  widower  entitled  to  a  mother's  or  fath- 
er's Insurance  benefit,  did  not  have  in  her  or 
his  care  a  child  of  the  deceased  husband  or 
wife  entitled  to  a  chUd's  insurance  benefit: 
or". 

(2)  Section  203(c)(4)  of  such  Act  Is 
amended  to  read  as  follows: 

"(4)  In  which  such  individual,  if  a  sur- 
viving divorced  mother  or  father  entitled  to 
&  mother's  or  father's  Insurance  benefit  did 
not  have  In  her  or  his  care  a  child  of  her  or 
his  deceased  former  spouse  who  (A)  Is  her  or 
his  son.  daughter,  or  legally  adopted  child 
and  (B)  is  entitled  to  a  child's  insurance 
benefit  on  the  ba»ls  of  the  wapes  and  self- 
emplojrment  income  of  her  or  his  deceased 
former  8^o"'e.". 

(J)  The  last  sentence  of  section  203(c)  of 
such  Act  Is  amended  by  Inserting  "or  sur- 
viving divorced  husband"  after  "the 
widower". 

(k)  The  second  sentence  of  section  205(b) 
of  such  Act  is  amended  by  ln<>ertlng  "sur- 
viving divorced  father,"  after  "surviving  dl- 
vorcei  mother.",  by  inserting  "divorced  hus- 
band." after  "husband.",  and  by  inserting 
"surviving  divorced  husband,"  after  "wid- 
ower,". 

(1)(1)  Section  216(d)(3)  of  such  Act  is 
amendei  to  read  as  follows: 

"(3)  The  term  'surviving  divorced  mother 
or  father'  mean"?  an  Individual  divorced  from 
a  person  who  has  died,  but  only  If  (A)  such 
Individual  Is  the  mother  or  father  of  such 
person's  eon  or  daughter.  (B)  such  indi- 
vidual legally  adopted  such  person's  son  or 
daughter  while  such  Indlvliual  and  such 
person  were  marrlel  and  while  such  son  or 
daughter  was  under  the  age  of  18,  (C)  such 
per'on  legally  adopted  such  Individual's  son 
or  daughter  while  such  Individual  and  such 
person  were  married  and  while  such  son  or 
daughter  was  un^er  the  age  of  18,  or  (D) 
such  Individual  was  married  to  such  person 
at  the  time  both  of  them  legally  adopted  a 
chl'd  under  the  age  of  18." 

(2)  The  heading  of  section  216(d)  of  such 
Act  (as  amended  by  section  2(c)(3)  of  this 
Act)  Is  amended  by  Inserting  "Surviving  Di- 
vorced Mothers  and  Fathers;"  Immediately 
after  "Husbands;". 

(m)(l)  The  first  sentence  of  section  222 
(b)(1)  of  such  Act  Is  amended  by  striking 
out  "or  surviving  divorced  wife"  and  insert- 
ing in  Ueu  thereof  ",  surviving  divorced  wife, 
or  surviving  divorced  husband". 

(2)     Section    222(b)(2)     of    such    Act    is 
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amended  by  Inserting  "or  father's"  after 
"mother's"  each  place  It  appears. 

(3)  Section  222(b)(3)  of  such  Act  Is 
amended  by  inserting  "divorced  husband," 
Immediately  after  "husband,". 

(n)  Section  222(d)(1)  of  such  Act  is 
amended  by  Inserting  "and  surviving  di- 
vorced husbands"  immediately  after  "for 
widowers". 

(o)  Section  223(d)(2)  of  such  Act  is 
amended  by  striking  out  "or  widower"  In 
subparagraphs  (A)  and  (B)  and  inserting 
in  Ueu  thereof  "widower,  or  surviving  di- 
vorced husband". 

(p)  The  first  sentence  of  section  225  of 
such  Act  is  amended  by  Inserting  "or  sur- 
viving divorced  husband"  immediately  after 
"a  widower". 


COMPUTATION  OP  BENEFTTS  BASED  ON  COMBINED 
EARNINGS    OF    HT7SBAND   AND    WIFE 

Sec.  7.   (a)    Section  202(a)    of  the  Social 
Security  Act  is  amended  to  read  as  follows: 
"(a)(1)  Every  Individual  who— 
"(A)  Is  a  fully  insured  Individual  (as  de- 
fined In  section  214(a) ). 
"(B)  has  attained  age  62,  and 
"(C)  has  filed  application  for  old-age  in- 
surance benefits  or  was  entitled  to  disability 
Insurance  benefits  for  the  month  preceding 
the  month  in  which  he  attained  age  65, 
shall   be   entitled   to   an   old-age   Insurance 
benefit,  for  each  month  beginning  with  the 
first  month   In  which  such  Individual   be- 
comes so  entitled  to  such  Insurance  benefits 
and  ending  with  the  month  preceding  the 
month  In  which  he  dies. 

"(2)  Except  as  provided  Ih  subsection  (q), 
such  Individual's  old-age  insurance  benefit 
for  any  month  shall  be  equal  to  his  primary 
Insurance  amount  for  such  month  as  deter- 
mined  under   section   215(a).   or   as  deter- 
mined under  paragraph  (3)   of  this  subsec- 
tion U  such  paragraph  Is  appUcable  and  its 
application     increases     the     total     of     the 
monthly  insurance  benefits  to  which  such 
Individual  and  his  spouse  arc  entitled  for 
the  month  in  which  the  provisions  of  para- 
graph   (3)    are  met.   If  the  primary  insur- 
ance amount  of  an  Individual  or  his  spouse 
for  any  month   Is  determined  under  para- 
graph (3),  the  primary  Insurance  amount  of 
each  of  them  for  such  month  shall,  notwith- 
standing the  preceding  sentence,  be  deter- 
mined only  under  paragraph  (3). 
"(3)  If  an  Individual  and  his  spouse — 
"(A)   each  has  at  least  20  years  of  cover- 
age (as  determined  under  the  last  sentence 
of  section  215(a),  with  years  of  coverage  de- 
termined under  clause  (1)  of  such  sentence 
being  credited  for  1950  and  consecutive  prior 
years,  and  without  the  application  of  the  last 
sentence  of  section  215(b)(2)(C)).   taking 
Into  account  only  years  occurring  during  the 
period  beginning  with  the  calendar  year  in 
which  they  were  married. 
"(B)  each  attained  age  62  after  1975, 
"(C)  each  is  entitled  to  benefits  undir  this 
subsection  (or  section  223) .  and 

"(D)  each  has  filed  an  election  to  have  his 
primary  Insurance  amount  determined  under 
this  paragraph,  then  the  primary  Insurance 
amount  of  such  individual  and  the  primary 
Insurance  amount  of  such  spouse,  for  pur- 
poses of  determining  the  old-age  Insurance 
benefit  (prior  to  the  application  of  subsec- 
tion (w) )  or  dlsabUIty  Insurance  benefit  of 
each  of  them  for  any  month  beginning  with 
January  1977  or.  If  later,  the  month  In  which 
their  elections  under  suboaragraph  (D)  were 
filed,  and  ending  with  the  month  preceding 
the  month  in  which  either  of  them  dies  or 
they  are  divorced.  shaU  be  equal  to  75  per- 
cent of  the  amount  (specified  In  suboara- 
Paph  (Q) )  derived  by— 

"(E)  combining  the  annual  wages  and 
self-employment  income  of  such  individual 
•nd  such  spouse  (Including  any  wages  and 
jeir-employment  Income  taken  Into  account 
m  •  recomputatlon  made  under  section  215 

Of  th.™  w**S**  ^*"  '*'  ^*»**=^  «"*^«'  °'  both 
w  them  had  any  such  wages  or  self -employ- 


ment income,  up  to  the  maximum  amount 
prescribed  in  section  216(e)    for  such  year. 

"(P)  computing  (under  section  215(b) 
and  (d))  an  average  monthly  wage  on  the 
basis  of  the  wages  and  self-employment  in- 
come determined  under  subparagraph  (E) 
(or,  if  any  wages  and  self -employment  in- 
come have  been  taken  Into  account  in  a 
recomputatlon  under  section  215(f),  re- 
computing as  provided  in  section  215 
(a)(1)  (A)  and  (C)  as  though  the  year 
with  respect  to  which  such  recomputatlon 
Is  made  Is  the  last  year  of  the  pericd  speci- 
fied In  section  215(b)(2)(C)),  as  through 
all  of  such  wages  and  self-employment  In- 
come had  been  earned  or  derived  by  such 
Individual  or  his  spouse,  whichever  is 
younger,  and 

"(G)  determining  (under  section  216(a)) 
an  amount  equal  to  the  primary  insurance 
amount  which  would  result  from  the  aver- 
age monthly  wage  determined  under  sub- 
paragraph (F). 

For  purpcses  of  subparagraph  (F) ,  If  an  In- 
dividual or  his  spouse  Is  entitled  to  dis- 
ability Insurance  benefits,  such  Individual 
or  spouse  shall  be  deemed  to  have  attained 
age  62  at  the  time  provided  in  section 
223(a)(2). 

"(4)  No  benefits  payable  under  subsections 
(b),  (c),  (d),  (e),  (g),  (h),  or  (1)  shaU  be 
computed  en  the  basis  of  a  primary  Insur- 
ance amount  determined  under  paragraph 
(3)  of  this  section. 

"(5)  The  term  'primary  insurance 
amount'  as  used  In  the  provisions  of  this 
title  other  than  this  subsection  shall  not 
Include  a  primary  Insurance  amount  deter- 
mined under  paragraph  (3)  unless  speci- 
fically so  Indicated." 

(b)(1)  Section  202(c)  (1)  (C)  (1)  of  such 
Act  Is  amended  by  strllrlng  out  "such  in- 
dividual," and  Inserting  in  lieu  thereof  "such 
Individual  or  to  an  cld-age  or  disability  In- 
surance benefit  determined  under  subsection 
(a)(3),". 

(2)  Section  202(c)(2)  of  such  Act  is 
amended — 

(A)  by  striking  uut  "and  subparagraph 
(B)  of  this  paragraph"  In  subpciragraph 
(A)  and  Inserting  In  Ueu  thereof  "and  sub- 
paragraphs (B)  and  (C)  of  this  paragraph"; 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lov;lng  new  subparagraph: 

"(C)  In  any  case  where  a  widow  was  en- 
titled for  the  month  preceding  the  month 
In  which  the  deceased  individual  died  to  an 
old-age  Insurance  benefit  or  a  disability  in- 
surance benefit  based  on  a  primary  insur- 
ance amount  determined  under  section  202 
(a)(3),  such  widow's  Insurance  benefit  for 
each  month  shall  be  determined  only  on  the 
basis  of  the  wages  and  self-employment  In- 
come of  her  deceased  spouse  and,  for  pur- 
poses of  subparagraph   (B),  the  old-age  or 
disability  Insiuance  benefit  of  the  deceased 
spouse  shall  be  deemed  to  be  the  amount  It 
would  have  been  if  It  had  been  determined 
under  subsection  (a)(1)   or  section  223,  ex- 
cept that  after  the  application  of  subpara- 
graphs (A)  and  (B),  and  subsection  203(a). 
such  widow's  Insurance  benefit  shall  be  not 
less  than  the  amount  of  the  old-age  or  dis- 
ability Insurance  benefit  to  which  she  would 
be  entitled  for  such  month  (based  on  a  pri- 
mary Insiirance  amount   determined  under 
subsection    (a)(3))    if  such  individual  had 
not  died,  disregarding  for  this  purpose  the 
period  beginning  with  the  year  after  the  year 
of  such   Individual's  death   and  any   wages 
and  self-employment  income  paid  to  or  de- 
rived by  either  of  them  during  such  period. 
This  subparagraph  shall   not  apply,   in   the 
case  of  a  widow  who  remarries,  with  respect 
to    the    month    In   which    such    remarriage 
occurs  or  any  subsequent  month." 

(c)  Section  202(f)(2)  of  such  Act  (as  re- 
designated by  section  1(b)  (2)  of  this  Act)  is 
amended — 

(A)  by  striking  out  "and  subparagraph  (B) 
of  this  paragraph"  in  subparagraph  (A)  and 


Inserting  in  Ueu  thereof  "and  subparagraphs 
(B)  and  (C)  of  thU  paragraph";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(C)  In  any  case  where  a  widower  was 
entitled  for  the  month  preceding  the  month 
in  which  the  deceased  Individual  died  to  an 
old-age  Insurance  benefit  or  a  disability  in- 
surance benefit  based  on  a  primary  insur- 
ance amount  determined  vmder  section  202 
(a)  (3),  such  widower's  insurance  benefit  for 
each  month  shall  be  determined  only  on  the 
basis  of  the  wages  and  self-employment  in- 
come of  his  deceased  spouse  and.  for  pur- 
poses of  subparagraph  (B),  the  old-age  or 
disability  Insurance  benefit  of  the  deceased 
spouse  shall  be  deemed  to  be  the  amount  It 
would  have  been  if  it  had  been  determined 
under  subsection  (a)(1)  or  section  223,  ex- 
cept that  after  the  appUcatlon  of  subpara- 
graphs (A)  and  (B),  and  subsection  203(a), 
such  widower's  insurance  benefit  shaU  be 
not  less  than  the  amount  of  the  old-age  or 
disability  insurance  benefit  to  which  he 
would  be  entitled  for  such  month  (based  on 
a  primary  ineurance  amount  determined 
under  subsection  (a)(3))  If  such  Individual 
had  not  died,  disregarding  for  this  purpose 
the  period  beginning  with  the  year  after  the 
year  of  such  Individual's  death  and  any 
wages  and  self-employment  Income  paid  to 
or  derived  by  either  of  them  during  such 
period.  This  subparagraph  shall  not  apply, 
In  the  case  of  a  widower  who  remarries,  with 
respect  to  the  month  In  which  such  remar- 
riage occurs  or  any  subsequent  month." 

(d)  Section  203(a)  of  such  Act  Is  amended 
by  striking  out  "or"  at  the  end  of  paragraph 
(4).  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  in  Ueu  thereof 
":  or",  and  by  inserting  after  paragraph  (6) 
the  following  new  paragraph : 

"(6)  In  aoplylng  this  subsection  in  any 
case  where  the  primary  Insurance  amount 
of  the  Insured  individual  was  determined 
under  section  202(a)  (3)  and  his  entitlement 
under  such  section  has  not  terminated,  the 
total  of  montMy  benefits  to  which  pn-sons 
other  than  such  individual  may  be  entitled 
on  the  basis  of  such  Individual's  wages  and 
s?lf-employment  Income  shall  be  determined 
as  though  such  Individual's  primary  Instir- 
ance  amount  had  instead  been  determined 
under  section  215(a)  and  without  regard  to 
section  202(a)  (3)." 

(e)(1)  Section  216(a)(1)  of  such  Act  Is 
amended  bv  Inserting  after  "this  subsection" 
in  the  matter  preceding  subparagraph  (A) 
the  following:   "and  in  section  202(a)(3)". 

(2)  Section  215(a)  (2)  of  such  Act  is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  In  Ueu 
thereof  ";  or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  an  amount  equal  to  the  primary  In- 
surance amount  on  which  such  disability 
Insurance  benefit  Is  based  if  such  primary 
Insurance  amount  was  determined  under 
section  202(a)  (3)." 

(3)  Section  215(f)  (1)  of  Buch  Act  la 
amended  by  Inserting  "(or  section  202(a) 
(3) ) "  after  "determined  under  this  section." 

(4)  The  second  sentence  of  section  215 
(f)  (2)  of  such  Act  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the 
f mowing:  ".  and.  in  the  case  of  an  Individual 
whose  primary  Insurance  amount  was  de- 
termined under  section  202(a)  (3).  a^  though 
such  amount  had  Instead  been  determined 
under  subjection  (a)  of  this  section  and 
without  regard  to  section  202(a)(3)". 

(6)  SecUon  223(a)(2)  of  such  Act  Is 
amended  by  inserting  "(or  under  section  202 
(a)(3))"  after  "under  section  216". 


EFFECTTVE    DATES 

Sec.  8.  The  amendments  made  by  sections 
1  through  5  of  this  Act  sbaU  apply  with  re- 
of  them  had  any  such  wages  or  self -employ- 


1508 


CONGRESSIONAL  RECORD  —  SENATE 


January  18,  1977 


under  title  n  of  the  Social  Security  Act  for 
months  after  the  month  In  which  this  Act 
Is  enacted,  on  the  basis  of  applications  filed 
in  or  after  the  month  In  which  this  Act  is 
enacted.  The  amendments  made  by  section  6 
of  this  Act  shall  apply  only  with  respect  to 
monthly  Insurance  benefits  under  such  title 
n  for  months  after  December  1977. 

[Prom  the  Clearinghouse  Review, 
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Sex  DiscaiMiNATioN  in  the  Family  Benefits 

Sections  or  the  Social  Secubtty  Act 

(By  Donald  Randolph)  • 

I.  INXaODUCTlON 

Due  to  the  fact  that  many  older  people 
rely  on  OASDI  Social  Security  benefits,*  not 
merely  as  an  Income  supplement,  but  rather 
as  their  only  means  of  support,'  Increased 
attention  Is  being  paid  to  the  structure  of  the 
Social  Security  system,  as  Indicated  by  the 
activity  of  both  Congress  and  the  commen- 
tators.' As  a  result,  constitutionally  ques- 
tionable aspects  of  the  Social  Security  struc- 
ture and  administration,  heretofore  Ignored, 
are  now  ripe  for  challenge.* 

One  of  the  most  blatant  Inequities  In  the 
system  Is  the  high  Incidence  of  discrimina- 
tion based  solely  on  sex,  particularly  with 
regard  to  treatment  of  the  working  woman. 
Recent  developments  in  the  courts  indicate 
that  such  sex-based  classifications  need  no 
longer  be  tolerated  without  questioning  thet 
constitutional  and  factiial  validity. 

As  the  original  Act  was  gradually  revised, 
the  discriminatory  provisions  were  In- 
corporated to  provide  benefits  for  the  family 
at  the  worker.  The  worker  remains  the  pri- 
mary beneficiary,  but  the  system  provides 
for  the  payment  of  monthly  benefits  to  cer- 
tain dependents  of  the  worker,  or  to  his/her 
survivors  In  the  event  of  death.  Entitlement 
for  these  benefits  stems  from  the  work  rec- 
ord of  the  worker/spouse,  who  must  have 
remained  In  employment  covered  by  OASDI 
for  a  substantial  period  of  time.' 

Congress  has  consistently  used  the  "tra- 
ditional" family  structure  (male  breadwinner 
and  female  dependent)  as  the  model  for  the 
development  of  family  benefits.  This  fact  is 
borne  out  by  the  ultimate  effect  of  the  pro- 
visions and  by  direct  statements  of  legislative 
Intent.  Consequently,  it  is  not  surprising 
that  many  provisions  directly  discriminate 
against  families  which  include  a  female  In 
covered  employment.  Recent  statistics  clear- 
ly indicate  that  a  substantial  number  of  fam- 
ilies are  adversely  affected  by  the  outmoded 
provisions.* 

The  purpose  of  this  article  Is  to  describe 
the  discriminatory  provisions  within  the 
family  benefits  area  and  to  outline  several 
approaches  to  a  constitutional  challenge  of 
these  provisions  based  on  equal  protection 
grounds.  The  list  of  provisions  is  not  meant 
to  be  exhaustive;  Indeed,  many  of  the  same 
assumptions  tmdoubtedly  underlie  other 
areas  of  the  Act.  Furthermore,  it  should  not 
be  Inferred  that  the  discrimination  in  the 
family  benefits  area  will  be  completely  rem- 
edied by  revising  the  sections  considered.  The 
extent  to  which  the  traditional  family  struc- 
ture permeates  every  section  Is  such  that 
nothing  short  of  a  total  legislative  revision 
win  suffice,  and  it  is  hoped  that  exposure  of 
the  gross  unfairness  of  sex  bias  in  the  Act 
will  serve  to  prompt  an  eventual  revision.  At 
a  minimum,  the  causes  of  action  outlined 
below  may  provide  relief  for  those  families 
who  both  deserve  and  rely  on  Social  Security 
benefita,  yet  are  denied  their  fair  entitlement 
due  to  non-traditional  family  structures. 

n.   DISCKIMINATION   IN  THE   ACT 

Sex  discrimination  In  the  family  benefits 
■ectlone  of  the  Act  can  be  divided  into  two 
general  forms:    (1)   the  additional  element 
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of  economic  dependency,  required  only  of 
men,  as  a  condition  of  eligibility  for  bene- 
fits based  on  the  earnings  of  the  spouse;  and 
(2)  the  availability  of  benefits  to  certain 
categories  of  women  but  not  to  correspond- 
ing categories  of  men.  Both  of  the  above 
forms  of  discrimination  cause  identically- 
situated  persons  to  be  accorded  different 
treatment  solely  on  the  basis  of  a  charac- 
teristic over  which  they  have  no  control,  and 
which  has  no  necessary  relatlonsUip  to  their 
abilities,  needs  or  functions.  In  every  in- 
stance the  discrimination  is  double-edged:  a 
man  cannot  receive  the  same  benefits  which 
a  similarly-situated  woman  receives;  con- 
versely, no  female  wage-earner  can  obtain, 
via  her  Social  Security  contributions,  the 
coverage  for  her  spouse,  regardless  of  his 
dependency,  which  Is  guaranteed  to  the 
spouse  of  every  male  wage-earnw:. 

A.  Economic  dependency  requirement 
Although  benefits  are  available  to  both 
wives '  and  widows »  whose  husbands  are  en- 
titled to  old  age  or  disability  insurance  bene- 
fits, and  the  SEune  benefits  are  available  to 
similarly  situated  husbands »  and  widowers,'" 
a  man  has  the  additional  requirement  of 
proving  he  was  receiving  at  least  one-half  of 
his  support  from  his  wife  at  a  certain  speci- 
fied time."  These  sections  discriminate 
against  any  family  consisting  of  a  working 
wife  entitled  to  benefits  and  an  Ineligible 
husband.  The  total  potential  entitlement  to 
family  benefits  Is  considerably  less  than  a 
Identically  situated  family  In  which  tradi- 
tional roles  obtain." 

B.  Categorical  discrimination 
In  the  sections  discussed  below,  the  dis- 
crimination stems  from  the  availability  of 
benefits  to  certain  categories  of  women  and 
not  to  corresponding  categories  of  men.  Note 
that  every  categorical  exclusion  of  men  is 
also  a  direct  discrimination  against  a  female 
wage-earner,  who  cannot  obtain  for  her 
spouse  similar  benefits  guaranteed  to  the 
spouse  of  every  male  wage-eso-ner. 
(1)  Divorced  Spouses 
The  Act  contains  provisions  which  pro- 
tect the  aged  divorced  wife  of  an  old  age  or 
disability  benefits  beneficiary.  These  sections 
include  benefits  for  divorced  wives,"  surviv- 
ing divorced  wives  ■'  and  disabled  surviving 
divorced  wives."  No  similar  provisions  exist 
for  divorced  husbands,  whose  present  bene- 
fits and/or  eligibility  for  future  entitlements 
(based  on  the  wife's  contributions)  both 
terminate  as  of  the  date  of  the  divorce." 

"ITiese  provisions  reflect  a  deep  concern  for 
the  plight  of  an  aged  woman  who,  through 
divorce,  loses  both  her  husband  and  her 
means  of  support."  Conversely,  they  reflect 
a  total  disregard  for  t^'e  plight  of  an  aged 
divorced  man  who  might  have  relied  on  his 
wife's  support  prior  to  their  divorce,  and  for 
the  efforts  of  the  woman  wage-earner  whose 
Social  Security  contributions  are  given  no 
credit  In  this  context. 

(2)  Mothers'  Benefits 

These  benefits  are  available  to  certain  cate- 
gorles  of  women  who  have  in  their  care  chil- 
dren of  the  worker/husband.  The«e  categor- 
ies Include  wives,"  surviving  mothers"  and 
surviving  divorced  mothers,"  as  long  as  the 
beneficiary  Is  under  age  62  and  has  in  her 
care  a  child  eligible  for  benefits."  The  addi- 
tional payments  to  the  mother  are  primarily 
intended  for  the  protection  of  the  children. 
The  mother  receives  the  benefits  not  merely 
because  she  is  female,  but  because  It  Is  as- 
sumed that  she  would  prefer  to  remain  at 
home  to  care  for  the  children.'' 

No  similar  provisions  exist  for  husbands 
who  have  custody  of  a  child  under  similar 
circumstances.  The  obvious  inequity  of  this 
omission  was  succes'^fuUy  challenged  by  a 
widower/plaintiff  In  Wiesenfeld  v.  Secretary 
of  HEW."  The  district  court  declared  that 
42  UJ3.C.  {  402(g)  was  unconstitutional  Inso- 


far as  it  discriminates  against  widowers  on 
the  basis  of  sax.  The  impact  of  this  decision 
will  be  discussed  below. 

m.  EQUAL  P80TECTI0N  ANALYSIS 

A.  Oenetal  approach 
It  Is  well  established  that  the  fifth  amend- 
ment guarantees  to  every  person  security 
from  arbitrary  treatment  and  equal  protec- 
tion under  the  law.  The  fifth  amendment 
Imposes  the  same  obligation  upon  the  fed- 
eral government  as  the  fourteenth  amend- 
meiit  does  upon  the  states."  Consistent  with 
this  mandate,  the  Supreme  Court  has  used 
equal  protection  principles  to  scrutinize  clas- 
sifications based  on  sex."  Certainly  other 
constitutional  approaches  are  available  de- 
pending upon  the  circumstances  of  the  clas- 
sification, Including  theories  of  due  process 
and  Irrebuttable  presumption  .=«  However,  In 
the  recent  cases  dealing  with  classifications 
most  closely  resembling  those  under  discus- 
sion, equal  protection  analyses  have  suc- 
ceeded in  overturning  legislative  classifica- 
tions based  solely  on  sex." 

B.  Standards  of  review 

In  determining  whether  a  statute  violates 
equal  protection,  courts  have  applied  stand- 
ards of  review  ranging  from  lenient  to  strin- 
gent." Two  standards  are  generally  con- 
trasted: (1)  the  strict  secvuity  test,  met  only 
by  a  demonstration  of  a  "compelling  state 
Interest."  applicable  when  the  statute  Im- 
pinges upon  a  "fundamental  right  or  Inter- 
est" or  Invokes  a  "suspect"  criterion;  and 
(2)  the  reasonable  relationship  test. 

Considerable  dissatisfaction  has  been  ex- 
pressed with  regard  to  the  limited  choice 
posed  by  this  "two-tiered"  formula.  Some 
courts  and  commentators  have  interpreted 
recent  decisions  as  creating  an  "Intermediate 
test"  for  legislative  discrimination  based 
upon  sex.'*  Nevertheless,  the  establishment 
bt  an  "Intermediate  test"  was  rejected  by  the 
three-Judge  court  In  Wiesenfeld,  and.  by 
most  recent  Indications,  the  Supreme  Court 
still  heavily  relies  upon  the  two-tiered  stand- 
ard of  review.*" 

With  respect  to  the  applicable  standard 
of  review  for  the  classifications  under  dis- 
cussion, a  two-fold  approach  can  be  adopted: 
(1)  each  of  the  statutes  creates  a  suspect 
classification  for  which  no  compelling  Justifi- 
cation exists;  (2)  the  distinctions  between 
the  sexes  for  purposes  of  determining  eligi- 
bility for  Social  Security  Insurance  benefits 
lack  a  reasonable  relationship  to  permissible 
governmental  objectives. 

(1)  Strict  Review:  Sex  as  a  Suspect  Criterion 
(a)  Precedent 
On  May  14,  1973.  in  Frontiero  v.  Richard- 
ton,'^  the  Supreme  Court  declared  unconsti- 
tutional certain  federal  statutes  which  pro- 
vided, solely  for  administrative  convenience, 
that  spouses  of  male  members  of  the  Armed 
Services  are  dependents  for  the  purposes  of 
obtaining  certain  benefits,  but  that  spouses 
of  female  members  are  not  considered  de- 
pendents unless  they  are  dependent  for  more 
than  one-half  of  their  support.'*  Foiu:  mem- 
bers of  the  Court,  In  a  plurality  opinion 
written  by  Justice  Brennan,  declared  that 
gender  classifications  are  Inherently  suspect 
and  are  subject  to  strict  Judicial  scrutiny 
under  the  due  process  clause  of  the  fifth 
amendment: 

"[S]lnce  sex,  like  race  and  national  origin, 
Is  an  Immutable  characteristic  determined 
solely  by  the  accident  of  birth,  the  Imposi- 
tion of  special  disabilities  upon  the  members 
of  a  particular  sex  because  of  their  sex  would 
seem  to  violate  'the  basic  concept  of  our  sys- 
tem that  legal  burdens  should  bear  some  re- 
lationship to  Individual  responsibility.  .  .  .' 
"With  these  considerations  In  mind,  we 
can  only  conclude  that  classifications  based 
upon  sex,  like  classifications  based  upon  race, 
alienage,  or  national  origin,  are  Inherently 
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suspect,  and  must  therefore  be  subjected  to 
strict  Juolcial  scrutiny.' 

Justice  Stewart,  conctirrlng,  preferred  to 
label  the  distinction  "Invidious '  and  cited 
Beed  V.  Reed,  •♦  (declaring  unconstitutional 
a  statute  that  preierred  men  to  women  as 
estate  administrators).  The  remaining  Jus- 
tices, save  the  lone  dissenter,  relied  on  Reed 
to  find  the  statutes  unconstitutional  only  in- 
sofar as  they  denied  to  Armed  Services  nus- 
bands  benefits  available  to  similarly  situated 
Armed  Services  wi>res. 

Due  to  Frontiero'a  lack  of  a  clear  majority 
and  indentlfiable  guidelines,  the  commenta- 
tors have  declined  to  interpret  the  case  as 
providing  lower  courts  with  a  mandate  to 
treat  sex  classifications  under  strict  scrutiny. 
Nevertheless,  several  decisions  read  Frontiero 
as  instructing  recognition  of  sex  as  a  suspect 
criterion." 

Wieaenfleld  v.  Secretary  of  HEW,  a  class  ac- 
tlon  challenging  the  denial  of  "mother's" 
benefits  to  a  father  with  an  eligible  cliild  in 
his  care,  agreed  with  the  Frontiero  majority. 
The  plaintiff's  wife  had  been  a  school  teacher 
for  seven  years  and  contributed  fully  to  So- 
cial Security  until  her  death.  The  three- 
Judge  panel  found  that  Section  202(g)  of  the 
Social  Security  Act,"  which  provides  for  the 
payment  of  mothers'  Insurance  benefits 
(with  no  similar  provision  tor  fathers), 
heaps  additional  economic  disadvantages  on 
women  wage-earners  and  therefore  violates 
the  fifth  amendment  protection.  The  Wie- 
senfeld court  found  that  the  statute  in  ques- 
tion satisfied  the  lenient  rational  basis  test, 
but  failed  under  the  strict  scrutiny  test.  The 
government  has  appealed  to  the  Supreme 
Court,*'  and  Its  decision  could  have  major 
significance  for  all  the  sections  presently 
under  analysis. 

On  AprU  24,  1974,  the  Supreme  Court  de- 
cided Kahn  v.  Shevin."  Writing  for  the  ma- 
jority. Justice  Douglas  stated  that  a  Florida 
statute  granting  a  $500  property  tax  exemp- 
tion to  widows  but  not  to  widowers  does  not 
violate  the  equal  protection  clause.  The  two 
dissenting  opinions  basically  stated  that  the 
statute  should  have  been  more  narrowly 
drawn. 

A  narrow  reading  of  the  decision  would 
limit  Its  effect  to  cases  Involving  state  tax 
schemes.  However,  It  is  likely  to  be  con- 
tended as  having  a  much  broader  scope  De- 
spite the  majority's  efforts  to  distinguish 
Frontiero,  this  case  can  be  interpreted  as  a 
divergence  from  the  trend  toward  sex  as  a 
"suspect  criterion."  Since  Kahn  does  not 
specifically  Identify  the  equal  protection 
standard  of  review  applied,  several  Interpre- 
tations are  possible.  First,  Douglas  has  de- 
fected from  the  Frontiero  plurality  and  no 
longer  contends  that  sex  is  a  suspect  classi- 
fication. Accordingly,  the  rational  basis  test 
was  applied  and  satisfied.™  Support  for  this 
interpretation  is  two-fold :  the  majority  uses 
language  typically  used  in  conjunction  with 
the  rational  basis  test : 

"[Florida's  differing]  treatment  of  widows 
and  widowers  rest[s]  upon  some  ground  of 
difference  having  a  fair  and  substantial  re- 
lation to  the  object  of  the  legislation." «« 

Also,  the  majorty  did  not  consider  less  In- 
tnislve  alternative  means  of  classification, 
even  though  they  are  readily  available.  Such 
consideration  Is  usually  automatic  where  the 
strict  standard  operates,  and  a  compelling 
state  Interest  is  rcaulred. 

Second,  Douglas  has  not  abandoned  sex  as 
a  suspect  classification,  but  feels  that  the 
state  has  established  the  reoulred  compelling 
Interest  under  the  strict  standard  of  equal 
protection  review.  Here  the  suooortlng  ra- 
tionale 1«5  also  two-fold.  First,  DouKlas  gives 
considerable  weleht  to  the  "affirmative  ac- 
tion" aspect  of  the  Florida  statute,  and  he 
underscores  t^e  absence  of  any  similar  Jtis- 
tiflcation  In  Frontiero: 
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"And  in  Frontiero  the  pluirality  opinion 
also  noted  that  the  statutes  there  were  not 
in  any  sense  designed  to  rectuy  the  effects 
of  past  ulscrimlnatlon  against  women.'  "  " 
Second,  Douglas  feeis  the  state's  Interest 
in  formulation  of  Its  own  tax  laws  should  be 
given  considerable  aelerence: 

"[WJhere  taxation  Is  concerned  and  no 
specific  federal  right,  apart  from  equal  pro- 
tection, is  Imperiled,  the  states  have  large 
leeway  in  malUng  classifications  and  drawing 
lines  which  in  their  Judgment  produce  rea- 
sonable systems  of  taxation."  ** 

Third,  Douglas  Is  continuing  the  develop- 
ment of  an  "Intermediate  test"  for  sex  clas- 
sifications. This  interpretation  Is  enhanced 
by  the  fact  that  the  Kahn  language  quoted 
above  Is  the  identical  quote  which  com- 
mentators claim  Is  the  basis  of  the  "new" 
test. 

At  best,  Kahn's  message  is  garbled,  and 
can  only  add  to  the  confvislon  of  lower  courts 
and  commentators.  Clearer  guidelines  are 
needed  before  the  applicable  standard  of  re- 
view for  gender  classifications  can  be  pre- 
dicted with  any  certainty.  Nevertheless,  by 
alleging  that  both  the  strict  and  lenient 
standards  have  been  violated,  the  court  can 
select  the  most  comfortable  framework  for 
review.  Such  an  approach  allows  the  focus 
to  be  on  consideration  of  the  challenged  pro- 
visions themselves  and  lack  of  adeqxiate  Jus- 
tification for  dlscrlmlantion  against  women 
regardless  of  which  standard  Is  applied, 
(b)  Analysis 
Despite  the  ambiguity  reflected  In  the 
strict  scrutiny  cases  discussed  above,  one 
trend  has  remained  constant:  the  Supreme 
Court  will  apply  a  stricter  standard  where  the 
effect  of  sex  classification  is  to  disadvantage 
women  further.  It  therefore  becomes  crucial 
to  Identify  separately  the  discriminatory  ef- 
fects of  a  challenged  section  on  both  men  and 
women,  emphasizing  the  overall  unfairness 
to  women  wage-earners.  Herein  lies  the  key 
to  a  successful  challenge. 

(1)  Discrimination  against  women 
The  amount  of  Social  Security  contribu- 
tions deducted  from  the  wage-earner's  sal- 
ary is  In  no  way  dependent  upon  the  sex  of 
the  worker.  Consequently,  the  female  wage- 
earner  contributes  the  same  amount,  but  re- 
ceives fewer  benefits  for  her  family  than  a 
male  wage-earner.  The  plight  of  the  female 
worker  and  her  family  was  recognized  in 
Wiesenfeld: 

"During  her  employment  as  a  teacher, 
maximum  social  security  payments  were  de- 
ducted from  her  salary.  Tet,  upon  her  tragic 
death,  her  surviving  spouse  and  child  re- 
ceive less  social  security  benefits  than  those 
of  a  male  teacher  who  earned  the  same 
salary  and  made  the  same  social  security 
payments."  «• 

Although  Wiesenfeld  was  directed  at  the 
provisions  covering  benefits  for  surviving 
mothers,"  the  same  reasoning  is  clearly  ap- 
plicable to  all  "mother  benefits"  sections " 
which  do  not  provide  equal  benefits  for  the 
male  spouse  who  retains  custody  of  the  child 
of  a  deceased  or  disabled  female  wage-earner. 
In  every  Instance,  the  woman's  family  re- 
ceives fewer  benefits  solely  because  of  a  fail- 
ure to  comply  with  traditional  sex  roles. 

Similarly,  the  Frontiero  Court  not»d  that 
the  existence  of  a  half-support  requirement 
for  male  spouses  caused  an  unfair  bvutlen  to 
be  placed  on  women : 

"(Tlhese  statutes  seize  unon  a  ptoud — 
women — who  have  historically  suffered  dis- 
crimination in  employment,  and  rely  on  the 
effects  of  this  past  discrimination  in  em- 
ployment as  iustlficatlon  for  heaping  on 
additional  economic  disadvantages."  <• 

The  half-support  requirement  in  Social 
Security  for  dependent  husbands  and 
widowers  is  functionally  Identical  to  the 
half-support  requirement  In  Frontiero. 
Therefore,  the  reasoning  employed  to  Invali- 
date the  requirement  In  Frontiero  can  be 


logically  and  consistently  extended  to  the 
parauei  requirements  ox  the  Social  secu- 
rity Act. 

ihe  disadvantage  to  the  woman  wage- 
earner  is  perhaps  less  evlaent  In  tne  area  of 
categorical  exclusion  of  divorced  male 
6poUi>es  irom  receipt  of  benefits.  For  instance, 
it  may  be  assured  that  the  divorced  husband 
is  no  lunger  a  memoer  of  the  worker  s  fam- 
ily, and  therefore  is  not  a  proper  recipient 
of  famUy  benents.  In  addition,  tne  wording 
wife  would  appear  to  be  less  concerned  about 
the  livelihood  of  her  divorced  husband  than 
of  her  surviving  husband  and  child,  as  in 
Wiesenfeld.  Nevertheless,  the  woman  worker 
is  denied  benefits  which  would  inure  to  her 
divorced  spouse  at  the  time  of  their  di- 
vorce, thus  denying  her  equal  treatment 
solely  on  the  basis  of  sex.*^  Certainly.  If  ali- 
mony paid  by  the  woman  worker  Is  to  be  a 
factor  in  the  divorce  settlement,  the  fact  that 
no  Social  Security  benefits  are  available  to 
the  divorced  male  spouse  will  place  an  in- 
creased economic  burden  on  the  woman. 

In  cliaUenging  a  Social  Security  provision 
as  discriminatory  against  women,  it  is  im- 
portant to  distinguish  between  the  categori- 
cal designation  of  benefits  for  women  as 
spouses  can  certainly  be  presented  as  an 
attempt  to  rectify  the  effects  of  past  dis- 
crimination against  women.  However,  the 
concomitant  result  of  the  categorical  classi- 
fications is  discrimination  against  women 
as  workers.  Since  primary  eligibility  for 
benefits  stems  from  the  contributions  of  the 
wage-earner,  it  would  seem  that  Social  Se- 
curity protection  of  the  woman  worker 
against  further  economic  disadvantage  would 
significantly  outweigh  the  value  of  benefits 
to  women  as  spouses. 

(2)  Discrimination  Against  Men 
While  instances  of  discrimination  against 
women  dominate  the  growing  body  of  case 
law,  the  constitutional  mandate  might  be 
equally  applicable  to  men,  as  conspicuously 
Indicated  by  the  Supreme  Court's  decision 
In  Stanley  v.  lUinoia'*  (unwed  father  may 
not  be  deprived  of  custody  absent  a  hearing 
of  the  same  quality  accorded  to  wed  parents 
and  unwed  mothers ) . 

However,  a  challenge  based  on  discrimina- 
tion against  men  raises  several  difficult  is- 
sues, especially  where  application  of  the 
strict  scrutiny  test  is  being  sought.  For  in- 
stance, it  may  be  that  the  Stanley  decision 
was  based  on  due  process  rather  than  equal 
protection  grounds  precisely  because  it  in- 
volved discrimination  against  men,  and  men 
are  not  a  "suspect  class." 

Also,  it  might  be  contended  that  affirma- 
tive legislative  or  executive  action  which 
favors  a  historically  deprived  class  is  consti- 
tutionally valid,  even  though  it  discrim- 
inates against  other  non-deprived  classes." 
Such  a  Justification  was  held  to  be  insuf- 
ficient in  Wiaenfeld  when  matched  against 
the  stricter  standards  of  the  close  Judicial 
scrutiny  tests  the  court  recognized  that  the 
section  in  question,  though  possibly  intend- 
ed to  rectify  the  effects  of  past  and  present 
discrimination  against  women  as  spouses, 
operated  further  to  disadvantage  women  as 
wage  earners.'"  The  plaintiff's  additional 
claim  that  the  section  directly  discriminates 
against  men  on  the  basis  of  sex  does  not  ap- 
pear to  have  been  a  significant  factor  in 
the  court's  decision.'^ 

In  summary,  courts  appear  reluctant  to 
apply  the  strict  scrutiny  test  and  grant  an 
equal  protection  remedy  to  men  subject  to 
discrimination  by  a  law  which  favors  wom- 
en." Thus,  the  approach  which  is  most  likely 
to  obtain  relief  for  men  disadvantaged  by  sex 
discrimination  in  Social  Security  family  ben- 
efits is,  paradoxically,  an  emphasis  on  the 
disadvantage  to  the  women  wage-earner. 
(3)  Lenient  Standard:  Rea^^onable  Relation- 
ship to  Legitimate  Oovemment  Interests 
Under  the  "traditional"  equal  protection 
standard,  a  legislative  classification  must  be 
upheld  tinless  It  is  "patently  arbitrary"  and 
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bean  no  "raftmiil  relationship  to  a  legit- 
imate governmental  Interest.**  Certainly,  M 
■ex  claaslflcatlons  are  ultimately  accepted 
■8  "Inherently  suspect,"  as  argued  above, 
there  Is  no  necessity  to  challenge  their  valid- 
ity under  the  lesser,  traditional  standards. 
Unfortunately,  there  is  speculation  that  a 
clearly  definitive  statement  by  the  Supreme 
Court  In  this  regard  will  not  occur  until 
after  the  Equal  Rights  Amendment  has  been 
ratified  by  the  states."  Additionally,  some 
courts  subscribe  to  the  principle  stated  In 
Wlcsen/eW,  that: 

"[I]f  a  statute  violates  equal  protection 
doctrine  under  a  lesser  standard,  there  Is  no 
need  to  examine  that  classification  by  close 
Judicial  scrutiny.  AUllo  v.  Hansen,  369  F. 
8upp.  792.  796  (N.D.  Cal.  1973);  see  also  EU- 
enstadt  v.  Baird,  406  U.S.  430,  447  n.  7,  92 
B.  Ct.  1029,  31  L.  Ed.  2d  349  (1972)."** 

Also,  as  discussed  earlier,  emphasis  on  the 
lack  of  adequate  Justification  for  discrimina- 
tion rather  than  on  selection  of  a  proper 
standard  of  review  is  the  most  stalghtfor- 
ward  and  potentially  successful  approach. 
Accordingly,  it  may  be  fruitful  to  consider 
whether  the  sections  under  discussion  meet 
the  traditional  test  requiring  a  rational  rela- 
tionship to  some  valid  public  purpose. 

In  recent  decisions  involving  sex  classifi- 
cations, the  legislative  purposes  advanced  as 
legitimate  ba^es  for  a  challenged  act's  valid- 
ity fall  into  two  general  categories:  (a)  ad- 
ministrative convenience,  and  (b)  rectifica- 
tion of  the  effects  of  past  discrimination 
against  women  through  affirmative  legislative 
or  executive  action. 

(a)  Administrative  convenience 

The  Supreme  Court  and  lower  federal 
courts  have  consistently  rejected  administra- 
tive convenience  as  a  Justification  for  dis- 
criminatory sex-based  classifications."*  In 
Frontiero,  the  government  conceded  that  the 
challenged  sex  classification  served  no  pur- 
pose other  than  mere  "administrative  con- 
venience," in  response,  eight  Justices  agreed 
that  "the  Constitution  recognizes  higher  val- 
ues than  speed  and  efficiency"  and  held  that 
the  government's  reason  was  insufficient  in- 
sofar as  the  national  basis  for  the  differential 
treatment  was  concerned.  The  message  Is 
clear:  a  classification  which  discriminates  on 
the  basis  of  sex  solely  for  administrative  con- 
venience will  not  satisfy  the  rational  bssis 
test.  It  appears  that  this  will  be  the  result 
regardless  of  whether  the  discrimination  Is 
directed  against  women  or  men. 
(b)  Affirmative  action 

The  concent  of  affirmative  action  for  wom- 
en as  a  compelliner  interest  to  sati«fy  the 
strict  scrutiny  teat  has  already  been  dis- 
cussed. In  the  context  of  the  lenient  stand- 
ard, the  issue  appears  to  have  been  resolved : 
a  statute  whose  purpose  is  to  rectify  the  ef- 
fects of  past  discrimination  agalrst  women 
will  satisfy  the  rational  basis  test.  This  was 
the  conclusion  reached  by  the  Wieaenfeld 
Court,  which  acknowledged  t^^at  affirmative 
action  for  women  was  not  arbitrary  because: 

"(lit  Is  very  evident  that  women  have  been 
and  continue  to  be  unable  to  earn  Income 
equal  to  that  of  men  even  though  Congress 
has  clearly  indicated  that  Job  discrimination 
on  the    basis  of  sex  shall  be  unlawful." »» 

Moreover,  regardlera  of  which  interpreta- 
tion of  Kahn  Is  finally  accepted,  the  major- 
ity did  accept  as  a  rational  purpose  the  state's 
desire  to  reduce  the  "disparity  between  the 
economic  capabilities  of  a  man  and  a 
woman."  •• 

Of  course,  the  affirmative  action  rationale 
has  only  been  ultimately  accepted  as  valid 
In  a  case  where  the  statute  In  question  actu- 
ally benefits  women  as  a  class.*"  If  the  classi- 
fication operates  to  further  deprive  women. 
It  should  be  contended  that  any  positive 
effects  are  cancelled  out.  This  is  certainly 
the  result  in  the  context  of  Social  Security 
benefits,  where  any  advantages  to  women 


spouses  are  offset  by  a  corresponding  disad- 
vantage to  women  wage-earners, 
(c)  The  remedy 

When  a  statutory  provision  denies  equal 
protection  by  establishing  an  unconstltu- 
tloral  classification,  a  court  may  remedy  the 
defect  either  by  declaring  the  provision 
equally  operative  upon  all  persons  similarly 
situated,  or  by  declaring  the  provision  in- 
operative as  to  all  of  them."  In  deciding 
whether  benefits  should  be  extended  or  ex- 
tinguished, the  court  must  be  responsive  to 
the  dominant  legislative  purpose."* 

The  1939  amendments  to  the  original  So- 
cial Security  Act  first  authorized  payments 
to  family  members  of  the  worker  spouse.  In 
keeping  with  the  purpose  of  Social  Security, 
"to  provide  a  systematic  program  of  protec- 
tion against  economic  and  social  hazards," 
they  were  intended  "to  afford  more  adequate 
protection  to  the  family  as  a  unit.""*  The 
laudable  purpose  of  "more  adequate  protec- 
tion" should  be  extended  to  families  regard- 
less of  their  non-compliance  with  traditional 
family  structures.  If  an  equal  protection 
challenge  to  the  Act  Is  successful,  the  only 
resolution  which  preserves  the  original  pur- 
pose is  to  extend  the  benefits  without  regard 
to  sex. 

IV.  CONCLUSION 

Legislative  revision  would  probably  be  a 
more  efficient  and  realistic  method  of  com- 
pletely neutralizing  the  sex  bias  In  the  So- 
cial Security  Act  than  challenging  each  pro- 
vision on  a  case-by-case  basis.  Unfortunately, 
such  an  extensive  revision  does  not  appear 
imminent,  and  ciirrent  economic  conditions 
accentuate  the  need  for  immediate  action 
to  secure  equal  benefits  for  non-tradltlonal 
families.  Multiple  litigation  challenging 
these  provisions  could  have  the  dual  effect 
of  prompting  Supreme  Court  review  and  en- 
couraging Congress  to  take  action. 

It  is  evident  that  a  concise  standard  of 
decision  has  not  been  developed  for  challeng- 
ing sex  classifications  on  equal  protection 
grounds.  Therefore,  in  utilizing  the  present 
strict  scrutiny  and  reasonable  relationship 
tests,  it  becomes  crucial  to  concentrate  on 
the  ultimate  disadvantage  to  the  woman 
wage-earner  due  to  sex  bias  in  the  Social  Se- 
curity Act.  The  present  trend  indicates  that 
such  an  approach  will  maximize  the  chances 
that  a  challenge  of  sex  dlscrimlnatloa  will 
be  successful. 
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(E.D.  Pa..  July  26,  1974) . 

"See  Jefferson  v.  Hackney,  406  U.S.  536 
(1972);  Richardson  v.  Belcher,  404  U.S.  78, 
81  (1971);  Dandridge  v.  Williams,  397  U.S.. 
471  (1970);  McGowan  v.  Maryland,  366  U.S. 
420  (1961);  see  generally.  Developments  in 
the  Law — Equal  Protection,  82  HARV  L.  REV. 
(1969). 

•=  367  F.Supp.  at  989. 

"Reed  V.  Reed,  404  U.S.  71  (1971);  Fron- 
tiero V.  Richardson,  411  U.S.  677  (1973).  See 
also  Diaz  v.  Weinberger  361  F.Supp.  1,  11 
(S.D.  Fla.  1973);  Ballard  v.  Laird,  360  P. 
Supp.  643  (S.D.  Cal.  1973);  Alello  v.  Hansen, 
359  F.  Supp.  792,  798  (N.D.  Cal.  1973);  Chat- 
man  V.  Barnes,  357  F.Supp.  9  (N.D.  Okla. 
1973).  (All  decided  by  three-Judge  courts.) 

"411  UJ3.  677  (1973.) 

"  367  P.Supp.  at  990. 

"04  S.Ct.  at  1736.  See  also  Kohr  v.  Wein- 
berger. 43  U.Si.W.  2066  (E.D.  Pa.,  July  26. 
1974). 

•"Kahn  v.  Shevln,  94  S.  Ct.  1734  (1974); 
Kohr  V.  Weinberger.  43  U.Si.W.  2066  (E.D. 
Pa..  July  26,  1974). 

"  Skinner  v.  Oklahoma  ex  rel.  Williamson. 
316  U.S.  535  (1942);  lowa-Des  Moines  Nat'l 
Bank  V.  Bennett,  284,  U.S.  239,  247  (1931). 

*=  Frontiero  v.  Richardson,  411  U.S.  677 
(1973). 

«»  H.R.  REP.  NO.  728,  76th  Cong..  1st  Sess, 
(1939). 

[From  the  Indiana  Law  Journal.  Fall  1973] 

Sex  Classification  in  the  Social  Sccixritt 

Benefit  Strxjctore 

The  social  security  program,  providing  so- 
cial Insurance  protection  against  old  age 
death  and  disability  (OASDI),*  has  assumed 
increasing  national  Importance  In  the  last 
two  decades  both  In  terms  of  revenue  col- 
lected by  payroll  taxes  and  benefits  paid.' 
The  program's  benefits  are  distributed  ac- 
cording to  family  relationship.  A  worker  re- 
ceives benefits  as  the  primary  breadwiner, 
and  wives,  children,  parents  and  a  few  hus- 
bands receive  benefits  as  dependents.  Since 
the  benefit  structure  Is  rooted  in  traditional 
assumptions  regarding  family  roles,  the  de- 
pendents' benefits  are  largely  defined  in 
terms  of  sex.  Although  some  of  Social  Secu- 
rity's distinctions  based  on  sex  have  been 
eliminated  over  the  years,  differentials  re- 
main In  the  dependent  wife's,  widow's, 
mother's,  husband's,  and  widower's  benefit 
provisions.' 

With  recent  developments  In  the  constitu- 
tional doctrines  of  equal  protection  and  due 
process,  the  courts  have  Indicated  a  greater 
willingness  to  carefully  evaluate  and  strike 
down  classifications  based  on  sex.  Social 
Security's  sex-linked  benefit  structure  may 
now  be  vulnerable  to  attack. 

The  future  of  Social  Security  may  Include 
not  only  reforms  which  will  equalize  existing 
benefit  programs,  but  also  reforms  which  will 
broaden  the  system's  coverage.*  Since  Its  Ini- 
tial adoption,  the  social  security  system  has 
been  expanded  as  societal  views  on  the  pur- 
pose of  the  program  and  those  whom  It 
should  protect  have  changed.  With  the  cur- 
rent reexamination  of  Women's  roles  and 
Social  Security's  Impact  on  women,  OASDI's 
primary  protection  of  workers  many  eventu- 
ally be  extended  to  those,  either  men  or 
women,  now  considered  dependents  who 
work  at  home  without  pay  rather  than  In  the 
labor  force. 

COBRENT  OASDI  BENEFIT  PBOVI£IONS 

The  concept  of  the  family  embodied  in  the 
Social  Security  Act"  has  evolved  over  time, 
but  the  basic  assumption  that  men  are  the 
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breadwinners  supporting  dependent  women 
has  remained.  This  traditional  notion  of 
proper  sex  roles  is  exemplified  by  the  fact 
that  wives  and  widows  are  presumed  to  be 
dependent  of  male  workers,  whereas  hus- 
bands and  widowers  must  prove  their  de- 
pendence. The  worker's  benefit  Itself  has 
been  designed  with  the  male  breadwinner 
model  in  mind. 

Benefits  for  workers 

Under  the  original  Act.  the  worker  was 
the  only  beneficiary.*  Today,  the  worker  is 
the  primary  beneficiary,  but  dependents  re- 
ceive some  benefits  from  the  worker's  Pri- 
mary Insurance  Amount  (PIA) .'  To  receive 
protection  as  a  worker,  a  person  must  have 
worked  for  a  substantial  period  of  time  in 
employment  covered  by  OASDI.'  The  pro- 
gram applies  only  to  those  who  work  for 
pay  since  benefits  are  calculated  on  the 
basis  of  an  average  monthly  wage.> 

Female  and  male  workers'  benefits  have 
been  calculated  differently  because  the  Act 
has  assumed  that  the  family  breadwinner 
Is  a  man.  This  differential  treatment  began 
In  1956  when  women  became  eligible  for 
benefits  at  age  62.'°  The  provision  was  de- 
signed to  allow  nonworklng  wives  to  receive 
benefits  at  an  earlier  age  In  order  to  ease 
the  financial  strain  on  a  married  couple 
when  the  husband  retired  at  age  66."  Al- 
though aimed  at  denendent  wives,  all  women 
were  allowed  to  take  advantage  of  the  pro- 
vision, thereby  encouraging  the  earlier  retire- 
ment of  working  women.  The  early  retire- 
ment provision  was  extended  to  men  in 
1981,"  but  the  benefit-computation  point 
used  in  determining  the  PIA  was  not  reduced 
from  age  65  to  age  62  for  men  as  it  had 
been  for  women."  Thus,  for  men  any  year 
of  retirement  between  age  62  and  age  65  was 
considered  a  year  of  low  earnings  in  calcu- 
lating the  average  monthly  wage.  This  cal- 
culation resulted  In  lower  benefits  for  men 
than  for  women  with  the  same  average  earn- 
ings over  their  working  years,"  and  gave 
men  a  considerable  incentive  not  to  take 
advantage  of  early  retirement.  The  1972 
amendments  to  OASDI  provided  for  elimina- 
tion of  this  sex-based  age  differential  over 
the  next  three  years." 

By  1975  Social  Security  will  give  men  the 
same  incentive  as  women  to  retire  at  age  62, 
but  It  Is  likely  that  a  larger  proportion  of 
women  than  men  will  continue  to  retire 
early,  due  to  broader  societal  pressures. 
Women  traditionally  have  been  encouraged 
or  even  forced  to  retire  at  earlier  ages  than 
men  although  their  greater  life  expectancy 
would  suggest  an  opposite  policy.'"  Although 
estfly  retirement  has  been  seen  as  an  advan- 
tage for  women,  it  refiects  a  view  that  women 
are  secondary  workers.  The  social  security 
system  has  reinforced  this  tradition  by  mak- 
ing early  retirement  more  attractive  for 
women  than  for  men.  In  addition,  the  early 
retirement  provisions,  with  permanently  re- 
duced benefits,  have  resulted  In  a  greater 
prop)ortlon  of  women  beneficiaries  receiving 
significantly  lower  benefits  throughout  their 
remaining  years." 

The  male  breadwinner  model  refiected  in 
the  worker's  benefit  structure  suffers  from 
a  two-fold  limitation.  On  the  one  hand, .a 
majority  of  women  between  the  ages  of  18 
and  65  now  work.'"  Working  wives,  many 
with  dependent  children,  are  a  substantial 
proportion  of  the  labor  force,  and  an  in- 
creasing number  of  married  women  are  the 
primary  breadwinners  in  their  families."  On 
the  other  hand,  because  Social  Security  only 
covers  work  for  pay,"  the  many  women  who 
continue  to  work  at  home  or  as  volunteers 
in  the  community  are  denied  primary  cover- 
age as  workers.  This  results  in  a  larger  pro- 
portion of  men  than  women  receiving  the 
higher  worker's  benefit." 

Benefits  for  dependent  women  and  m.en 
More  women  receive  social  security  bene- 
fits as  dependent  wives,  widows  and  mothers 
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than  as  workera.a  The  retirement  benefit  for 
wives  and  the  siurvlvor'e  benefits  for  widows 
were  added  In  1939  with  the  presumption 
that  wives  are  dependent  upon  their  hus- 
bands." If  both  a  wife  and  her  husband  are 
retired,  she  automatically  receives  a  benefit 
equal  to  one-half  of  hec.  husband's  PIA,  un- 
less she  has  worked  In  covered  employment 
and  her  own  worker's  benefit  Is  greater  than 
her  wife's  benefit.**  Roughly  speaking,  if  a 
wife  has  average  earnings  over  one-third  of 
her  husband's  she  will  not  then  be  considered 
"dependent"  and  she  will  receive  a  worker's 
benefit  larger  than  her  dependent's  benefit 
would  have  been."  A  widow,  on  the  other 
hand.  Is  treated  as  a  dependent  unless  her 
own  worker's  benefit  equals  or  exceeds  her 
deceased  husband's  PIA." 

The  benefits  for  husbands  and  widowers 
offer  a  stark  contrast  to  the  presumptive 
dependency  benefits  for  wives  and  widows. 
The  husband  and  widower  benefits  were 
added  in  1950  to  allow  disabled  or  otherwise 
dependent  men  to  receive  benefits  In  the 
"rare"  case  where  the  primary  breadwinner 
was  the  wife."  In  order  to  qualify  for  bene- 
fits on  a  woman's  wage  record,  a  husband  or 
widower  must  show  that  he  received  over 
one-half  of  his  Individual  support  from  his 
wue.»  Since  OASDI  assumes  that  one-half 
of  family  expenses  are  for  the  husband,  the 
wUe  must  have  paid  at  least  three-fourths 
of  the  total  family  expenses  for  her  husband 
to  receive  a  dependent's  benefit.  If  eligible, 
a  husband  will  receive  one-half  of  his  wife's 
PIA,  and  a  widower  will  receive  a  benefit 
equal  to  his  wife's  PIA." 

Hostility  toward  liberalization  of  benefits 
for  husbands  and  widowers  continues  to  be 
based  on  the  same  traditional  assumptions 
regarding  famUy  roles.  The  1971  Advisory 
CouncU  on  Social  Security  assumed  that  all 
married  men  work  unless  disabled,  and  there- 
fore, they  could  not  be  dependent  on  their 
wives."  The  Council  opposed  elimination  of 
the  support  requirement  because  of  Its  feel- 
ing that  men  would  receive  double  benefits 
financed  by  the  public;  benefits  from  public 
retirement  plana  for  state  or  federal  em- 
ployees not  covered  by  OASDI  and  benefits 
from  OASDI  derived  from  wives'  wage 
records."!  Interestingly,  the  CouncU  was  not 
concerned  about  women  who  presently  re- 
ceive double  benefits." 

WhUe  husbands  and  widowers  have  at 
least  a  limited  opportunity  to  draw  benefits 
on  their  wives'  wage  records,  divorced  men, 
unlike  divorced  women,  receive  no  protection 
under  the  Act."  The  primary  reason  for  the 
inclusion  of  divorced  wives  and  "divorced 
widows"  in  the  female  benefit  structure  was 
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"Provide  protection  mainly  for  women  who 
have  spent  their  lives  In  marriages  that  are 
dissolved  when  they  are  far  along  In  years— 
especially  housewives  who  have  not  been  able 
to  work  and  earn  social  security  benefit  pro- 
tection of  their  own." »' 

Since  the  Advisory  Council  assumed  that 
men  do  not  stay  home  and  keep  house" 
they  considered  the  sex-based  distinction 
vaUd,  providing  no  opportunity  for  a  di- 
vorced man  to  show  he  departed  from  the 
norm. 

The  social  security  system  provides  fur- 
ther benefits  for  women  with  children  «  A 
mother's  benefit  was  added  In  1950.  payable 
to  a  wife,  widow  or  surviving  divorced  wife 
under  age  65  (now  age  62)  as  long  as  she 
had  in  her  care  a  child  eligible  for  benefits.'" 
The  purpose  behind  the  mother's  benefit  was 
to  enable  a  wife  with  chUdren  to  remain 
at  home  and  care  for  them  after  her  hus- 
band died,  retired,  or  became  disabled."  No 
corresponding  father's  benefit  exists. 

The  system  assumes  that  the  death  or  dis- 
ablement of  the  husband-father  will  result 
In  a  loss  of  earnings  for  the  family,  but  does 
not   make   the  same  assumption  regarding 
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the  death  or  disablement  of  the  working 
wife-mother."  Although  the  1950  amend- 
ments were  viewed  as  a  repudiation  of  the 
assumption  that  women  only  work  for  "pin 
money,"  «  the  lack  of  a  father's  benefit  per- 
petuates the  secondary  Importance  of  the 
wife's  contribution  to  the  family  income. 

THE       QUESTIONABLE       COWS'l'lT  UTXONAUTT       OF 

SOCIAL  sEcintrrT's  sex  classifications 
The  sex  classifications  which  remain  in 
the  OASDI  benefit  structure  are  vulnerable 
to  constitutional  attack.  With  recent  United 
States  Supreme  Coiwt  extensions  of  equal 
protection  and  due  process  doctrines  in  the 
area  of  sex  discrimination,  it  Is  possible  that 
the  sex-based  statutory  scheme  of  OASDI 
will  be  declared  void.  Private  employment 
benefit  plans  similar  to  OASDI  have  been 
found  to  violate  title  VTI  of  the  Civil  Rights 
Act  of  1964."  In  addition,  the  Equal  Rights 
Amendment  to  the  United  States  Constitu- 
tion," if  ratified,  will  necessitate  abandon- 
ment of  the  sex-stereotyped  benefit  struc- 
ttu-e. 

The  effect  of  Reed  and  Frontiero  on  OASDI 
Traditionally,  In  cases  challenging  legisla- 
tive classifications  based  on  sex  under  the 
equal  protection  and  due  process  doctrines," 
the  Supreme  Court  used  the  more  lenient 
"rational  relationship"  test,"  rather  than 
requiring  a  showing  of  "compelling  state  In- 
terest." «  The  Court  allowed  legislatures  to 
draw  sharp  lines  between  the  sexes,^  and 
found  a  rational  basis  for  sex  classification 
In  its  belief  that  "[women  are]  still  regarded 
as  the  center  of  home  and  family  life."  " 

The  first  break  in  this  traditional  approach 
to  sex  classification  came  In  Reed  v.  Reed." 
In  a  unanimous  decision,  the  Court  struck 
down  an  Idaho  statute  giving  preference  to 
males  over  females  In  selecting  administra- 
tors of  decedents'  estates.  The  Cowt  held 
that  the  sex  classification  was  arbitrary  and 
based  on  criteria  wholly  unrelated  to  the 
objective  of  the  statute.*'  The  state's 
rationale  that  men  as  a  rule  are  more  con- 
versant with  business  affairs  than  women  =• 
was  implicitly  rejected  by  the  Coxwt.  It  went 
on  to  say  that  even  though  the  state's  inter- 
ests in  achieving  administrative  efficiency 
and  avoiding  intrafamlly  controversy  are  not 
without  some  legitimacy,  "the  choice  in  this 
context  may  not  lawfully  be  mandated  solely 
on  the  basis  of  sex.""  Although  Reed  did 
not  declare  sex  a  "suspect  classification."  It 
was  viewed  by  many  as  the  beginning  of  a 
more  careful  evaluation  of  sex  classifications 
by  the  Court.'= 

A  second  shift  In  the  Court's  treatment  of 
sex  classification  came  with  Frontiero  v. 
Richardson.'"'  challenging  the  sex  classlflca- 
tlons  in  the  federal  statutes  defining  de- 
pendents and  dependents'  benefits  for  uni- 
formed service  personnel."*  Under  these 
laws,  in  order  for  a  woman  in  the  military 
to  claim  her  husband  as  a  dependent  for 
purposes  of  obtaining  an  Increased  housing 
allowance  and  medical  and  dental  benefits, 
he  must  receive  over  one-half  of  his  support 
from  his  wife."  On  the  other  hand,  a  wife  of 
a  serviceman  is  presumed  dependent,  as  Is 
OASDI.  and  Is  automatically  eligible  for 
benefits."  The  plaintiff  In  Frontiero  request- 
ed dependents'  benefits  for  her  husband,  a 
full-time  student.  His  share  of  their  total  ex- 
penses was  $354  per  month,  but  because  he 
received  $205  per  month  in  veterans'  bene- 
fits, he  did  not  meet  the  one-half  support 
reouirement. 

A  tbree-Judge  panel  sustained  the  statu- 
tory scheme,  findln?  that  the  distinction  was 
not  based  solely  on  ?ex,  as  In  Reed,  but  was 
based  on  sex  plus  the  specific  relationship 
of  the  dependent  individual  to  the  service- 
member."  Looking  for  a  "reasonable  basis" 
upon  which  to  uphold  the  statute,  the  court 
pointed  to  the  administrative  burden  which 
Congress  allegedly  sought  to  avoid  by  estab- 
lishing wives'  presumptive  dependency." 
The  court  reasoned  that  a  presumption  to  fa- 
cilitate administration  does  not  violate  equal 


protection  if  it  does  not  unduly  burden  or 
oppress  the  class  upon  which  It  operates." 
The  court  foimd  that  the  only  burden  on 
women  in  this  case  was  that  married  wom- 
en were  not  allowed  to  receive  "windfall" 
payments  which  married  men  received  by 
claiming  wives  not  in  fact  dependent."  This 
burden  was  not  considered  sufficiently  op- 
pressive to  void  the  statute." 

The  Supreme  Court  reversed  the  district 
panel  and  held  that  the  challenged  statutes 
violated  the  due  process  clause  insofar  as 
they  require  a  servlcewoman  to  prove  the  de- 
pendency of  her  husband.*!  Justice  Brennan 
Joined  by  Justices  Douglas,  White  and  Mar- 
shall, found  that  classifications  baped  on  sex, 
like  those  based  on  race,  alienage  and  na- 
tional origin,  are  Inherently  suspect  and 
must  be  subjected  to  close  Judicial  scru- 
tiny." In  abandoning  the  rational  relation- 
ship test,  previously  applied  to  sex  classifica- 
tions. Justice  Brennan  cited  Reed,  charac- 
terizing It  as  a  "departure  from  'tradltlonar 
rational  basis  analysis."  "  He  based  his  con- 
clusion that  sex  Is  a  suspect  cIa.sslficatlon 
upon  the  pervasive,  although  often  subtle, 
discrimination  against  women,  and  upon  the 
fact  that  sex,  like  race,  is  an  immutable 
characteristic  determined  by  birth  which 
frequently  bears  no  relation  to  one's  ability 
to  perform  or  contribute  to  society."  He 
also  olted  Reed  as  precedent  for  rejecting 
the  government's  rationale  of  administrative 
convenience.* 

Although  eight  Justices  concurred  in  the 
Frontiero  Judgment,*?  only  four  were  willing 
to  declare  sex  a  suspect  classification."  Jus- 
tice Powell,  Joined  by  Chief  Justice  Burger 
and  Justice  Blackmum,  declined  to  charac- 
terize sex  as  a  suspect  classification  "with  all 
the  far-reaching  Implications  of  such  a  hold- 
ing." ••  Justice  Powell  preferred  to  decide  the 
case  on  the  authority  of  Reed,  reserving  for 
tjie  future  any  expansion  of  its  rationale." 
In  addition,  because  the  Equal  Rights 
Amendment  had  been  submitted  by  Congress 
to  the  states  for  ratification,  he  thought  that 
the  adoption  of  the  strict  scrutiny  test  for 
sex  classification  would  preempt  "by  Judicial 
action  a  major  political  decision  which  is 
currently  In  process  of  resolution."  '^  Justice 
Stewart  Joined  neither  Justice  Brennan's  nor 
Justice  Powell's  opinion,  but  simply  con- 
curred in  the  Judgement  on  the  basis  of 
Reed.^ 

The  Judgment  In  Frontiero  eliminated  the 
requirement  that  service  women  prove  the 
dependency  of  their  husbands,  resulting  in 
the  extension  of  the  presumption  of  de- 
pendency to  all  spouses  regardless  of  sex.  The 
one-half  support  requirement  struck  down  in 
Frontiero  Is  identical  to  that  foimd  in  the 
husband's  and  widower's  social  security  bene- 
fits." Thus,  Frontiero  should  lead  the  Court 
to  hold  Social  Security's  male  support  re- 
quirements unconstitutional,  and  extend  to 
men  the  presumption  of  dependency  con- 
tinued In  the  wife's  and  widow's  benefits. 
Extension  of  the  dependency  presumption 
would  mean  that  a  husband  or  widower 
would  automatically  receive  whichever  bene- 
fit was  greater,  his  own  or  a  derivative  bene- 
fit based  upon  his  wife's  wage  record.'* 

In  addition,  Frontiero  can  be  used  as  the 
basis  for  arguing  that  the  lack  of  a  father's 
benefit"  constitutes  discrimination  as  in- 
vidious as  the  presumptive  dependency  rules. 
Because  Social  Security  makes  no  provision 
for  a  father's  benefit,  a  mother's  employment 
results  In  less  financial  protection  for  her 
family  than  a  father's  employment.  If  a  work- 
ing mothers  dies  or  becomes  disabled,  fathers 
are  penalized  by  the  lack  of  any  benefit  to 
replace  either  the  mother's  contribution  to 
the  family  Income  or  her  provision  of  house- 
hold or  chlldcare  services." 
OASDI  as  measured  by  the  public  policy  of 
title  VII 
Although  OASDI,  as  a  federal  retirement 
plan,  is  not  covered  by  title  VII  of  the  Civil 
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Rights  Act  of  1964,  the  commitment  to  sexual 
equality  expressed  in  title  VII"  lends  sup- 
port to  a  court  finding  Social  Security's  sex 
classifications  unconstitutional  under 
Frontiero.  Justice  Brennan,  in  finding  s^  a 
suspect  classification  in  Frontiero,  referred 
to  title  Vn  and  noted  that — 

"Congress  Itself  has  concluded  that  classi- 
fications based  upon  sex  are  Inherently  Invid- 
ious, and  this  conclusion  of  a  coequal  branch 
of  Government  Is  not  without  significance."  ™ 

Title  VII  bans  discrimination  In  "condi- 
tions of  employment"  which  has  been  con- 
strued to  Include  retirement  and  death 
benefit  plants."  Although  title  VII  is  not 
applicable  to  OASDI,  Its  sex-based  benefit 
structure  would  be  Illegal  If  OASDI  were  an 
arrangement  between  private  employers  and 
employees. 

The  Equal  Employment  Opportunity  Com- 
mission (EEOC)  which  enforces  title  vn,  in 
Its  guidelines  on  sex  discrimination,  has  de- 
clared that  benefits  conditioned  on  "head  of 
household"  or  "principal  wage  earner"  status 
will  be  found  prima  facie  violations."  The 
Guidelines  also  prohibit  employers  from  es- 
tablishing benefits  for  wives  and  families  of 
male  employees  where  the  same  benefits  are 
not  available  for  the  husbands  and  families 
of  female  employees."  In  litigation  Involv- 
ing a  private  retirement  plan,  the  EEOC  held 
that  an  employer's  death  benefit  plan  similar 
to  OASDI  violated  title  VII  by  providing  for 
mandatory  payments  to  the  surviving  wife 
of  a  deceased  worker,  while  paying  benefits 
to  a  deceased  worker's  husband  only  if  he  was 
physically  or  mentally  Incapable  of  self- 
support."  The  employer  argued  that  the 
death  benefits  did  not  discriminate  on  the 
basis  of  sex,  but  were  based  upon  the  fact 
that  married  women  were  generally  supported 
by  their  husbands  and  had  fewer  obliga- 
tions to  support  others.B  In  rejecting  this 
defense,  the  EEOC  held  such  presumptions 
based  on  the  collective  characteristics  of  a 
sexual  group  were  without  merit  because  title 
vn  was  Intended  to  protect  Individuals  from 
the  penalizing  effects  of  stereotypes  based  on 
sex.M 

Title  VII  lends  support  to  the  argument 
that  Social  Security's  sex  classification  may 
no  longer  be  viewed  as  a  permissible  method 
of  meeting  the  welfare  and  Income  security 
goals  of  OASDI.  What  Is  Important  to  these 
goals  Is  the  economic  role  assumed  by  each 
spouse,  not  the  spouse's  sex.  It  would  be 
highly  anamolous  for  a  court  to  decide  that 
the  sex  classifications  of  OASDI  meet  either 
the  rational  relationship  or  the  compelling 
state  Interest  tests,  when  such  classifications 
are  not  allowed  In  employment  plans  with- 
in the  private  sector. 

Impact  of  the  Equal  Rights  Amendment 
on  OASDI 

Finally,  another  lezal  tool  that  could  be 
used  to  eliminate  OASDI's  sex  classification 
would  be  the  proposed  Equal  Rights  Amend- 
ment (ERA)  to  the  Constitution."^  The  sim- 
ple theory  of  the  ERA  is  that  sex  would  no 
longer  be  a  permissible  basis  for  statutory 
classlflcation.«  The  fact  that  members  of 
one  sex  are  more  likely  than  members  of  the 
other  sex  to  perform  particular  functions 
would  not  "authorize  the  Government  to  fix 
legal  rights  or  obligations  on  the  basis  of 
membership  In  one  sex.""  Under  this  ra- 
tionale, legislative  classification  is  permis- 
sible in  "situation [s]  where  a  physical  char- 
acteristic unique  to  one  sex  Is  Involved"  <« 
or  where  personal  privacy  is  essential."* 
Otherwise,  the  proposed  amendment  would 
require  that  legal  distinctions  be  made  on 
the  basis  of  characteristics  or  functions 
common  to  both  sexes. 

Consequently,  under  the  ERA,  all  spouses 
would  be  eligible  for  social  security  benefits 


Footnotes  at  end  of  article. 


on  equal  terms.*°  The  male  and  female  de- 
pendent spouse  benefits  could  be  reconciled 
In  two  ways:  either  by  eliminating  the  pre- 
sumption or  by  extending  the  presumption 
of  dependency  to  husbands  and  widowers, 
as  In  Frontiero."  The  dependency  presimip- 
tlon  could  be  eliminated  by  requiring  women 
to  prove  that  they  receive  one-half  of  their 
support  from  their  husbands.  This  would  be 
ths  least  desirable  alternative  since  forcing 
wives  to  prove  receipt  of  support  would  In- 
crease the  complexity  of  an  already  Intricate 
system  and  would  proliferate  litigation .»» 
Thus,  the  preferrable  alternative  under  the 
e:RA  would  be  to  extend  Social  Security's 
presumptive  dependency  to  men  so  that  hus- 
bands and  widowers  would  be  eligible  on 
the  same  basis  as  wives  and  widows.  Elxten- 
slon  would  result  in  the  least  change  in  the 
present  system.** 

If  the  social  security  benefit  provisions  are 
extended  through  application  of  the  Equal 
Rights  Amendment  or  the  equal  protection 
and  due  process  clauses,  enabling  men  to 
receive  benefits  on  the  same  terms  as  women, 
these  modifications  would  probably  not  cre- 
ate many  additional  beneficiaries  or  Increase 
the  size  of  payments.  Men's  rates  of  employ- 
ment, average  earnings  and  average  PIA  will 
remain  higher  than  women's  until  employ- 
ment discrimination  against  women  ends. 
However,  elimination  of  the  current  sex  clas- 
sifications would  be  significant  in  altering 
the  present  expectations  implicit  in  the  Act 
that  all  husbands  are  primary  breadwinners 
and  all  wives  are  at  best  secondary  earners. 
It  would  provide  equal  benefits  for  those 
couples  who  voluntarily  choose  to  differ  from 
the  acceoted  norm,  or  who  are  forced  to  adopt 
nontraditlonal  patterns  for  financial  reasons. 
After  modification,  the  statutory  scheme 
would  be  f  ex -neutral  on  Its  face:  the  primary 
family  earner  would  receive  a  workers'  bene- 
fit, and  the  spouse,  regardless  of  sex,  would 
receive  a  derivative  benefit  If  she  or  he  had 
a  PTA  less  than  one-half  of  the  primary 
earner's. 

a  step  beyond  elimination  of  sex 
classifications 

Abolishing  the  sex  clasoiflcatlons  In  OASDI 
will  not  alter  the  status  of  economic  depend- 
ency which  Is  a  reality  for  many,  If  not  most, 
women.  A  larger  proportion  of  women  will 
continue  to  receive  a  derivative  spouse's 
benefit,  based  on  their  husbands'  PIA,  rather 
than  their  own  worker's  benefit.  The  perpetu- 
ation of  women's  dependent  status  through 
the  social  security  system  is  regarded  by 
many  as  a  continued  form  of  second-class 
treatment.  Ignoring  women's  productive  con- 
tribution to  society  through  their  work  as 
housewives  and  mothers.**  Because  many 
women  do  not  work  for  money,  they  are  un- 
able to  earn  social  security  credits.  Neverthe- 
less, their  work  needs  to  be  recognized  as  In- 
dlspenslble  and  as  worthy  of  protection 
against  the  risks  of  death  and  dl'^abiUty.  The 
social  security  system,  by  making  benefits 
entirely  dependent  on  substantial  prior  at- 
tachment to  the  work  force,  perpetuates  so- 
ciety's disregard  for  those  who  do  not  work 
for  pay.  To  encourage  the  treatment  of 
women  as  equals  and  to  provide  minimum 
protection  for  homemakers  against  disability 
and  death,  the  social  security  system  should 
be  revised  to  protect  homemakers  as  primary 
workers. 

Women's  work  patterns  often  vary  from  the 
patterns  considered  normal  for  most  men.  Al- 
though a  majority  of  women  work  for  wages 
at  some  point  during  their  lives,  many  with- 
draw from  the  work  force  for  varying 
leieths  of  time  In  order  to  bear  and  raise 
children.*^  Because  computation  of  a  person's 
PIA  Is  based  on  a  certain  length  of  continuous 
work.  Interrupted  work  patterns  and  periods 
of  part-time  emploment  are  major  reasons 
many  women  do  not  receive  their  own  social 
security  benefits,  even  though  they  have  ac- 
cumulated social  security  credits.**  Coverage 


of  homemakers  as  workers  would  allow 
women  to  maintain  a  continuous  work 
record  throughout  their  productive  years. 
and  the  multiple  roles  women  play  as  work- 
ers and  child  rearers  would  no  longer  penal- 
ize them  In  terms  of  acciunulated  benefits.*' 
One  concrete  legislative  proposal  has  been 
developed  to  provide  primary  coverage  of 
homemakers.  House  Bill  252,  Introduced  on 
January  3,  1973,**  would  extend  social  se- 
curity coverage  to  an  individual  who  resides 
with,  and  maintains  a  household  for,  another 
employed  or  self-employed  person.  Monthly 
wages  equal  to  the  national  average  monthly 
wage  for  employment  In  service  occupations 
would  be  deemed  to  have  been  paid  to  the 
Individual  for  such  "householder  service."  •• 
If  the  householder  was  also  employed  paxt- 
tlme,  she  or  he  would  be  covered  as  a  house- 
holder as  long  as  the  earned  wages  were 
Insufficient  to  meet  the  minimum  require- 
ments for  regular  coverage.*"  General  rev- 
enue funds  would  be  used  to  finance  this 
additional  coverage.>«i  The  provisions  make 
no  distinctions  on  the  basis  of  sex,  so  that 
men  a<i  well  as  women  would  be  free  to  adopt 
dual  roles  if  they  chose  to  do  so. 

In  the  past,  the  major  objections  leveled 
against  the  coverage  of  homemaking  services 
have  been  the  practical  difficulties  of  Im- 
puting a  monetary  value  to  \mpald  work, 
and  the  related  question  of  who  sho\ild  pay 
the  payroll  tax  "contribution"  to  finance 
the  additional  benefits.""  House  Bill  252 
avoids  these  two  problems  by  using  the 
national  average  wage  for  service  workers 
to  Impute  value  and  general  revenue  funds 
to  finance  benefits.  Similar  questions  were 
answered  In  1939  when  the  original  provisions 
for  dependent's  benefits  were  passed,  en- 
larging the  welfare  aspects  of  Social  Security 
and  departing  from  a  strict  Insurance 
model.'™  Neither  married  men  nor  their 
wives  were  at  that  time  asked  to  meet  the 
additional  costs  of  the  wife's  and  widow's 
benefits;  they  were  financed  by  all  who  paid 
the  payroll  tax.'"*  The  problem  of  imputed 
value  was  avoided  by  making  the  benefits  de- 
pendent on  the  husband's  earnings."*  Today, 
however,  recognizing  the  regressive  nature 
of  the  payroll  tax,'"*  general  revenue  finan- 
cing is  preferable  to  higher  payroll  tax  rates. 
House  Bill  252  does  not  provide  for  elim- 
ination of  any  of  the  present  dependent's 
benefits,  but  would  merely  add  an  alternative 
benefit.  If  a  wife  is  eligible  to  receive  a  deriv- 
ative dependent's  benefit  higher  than  the 
household  worker's  benefit,  she  would  be  al- 
lowed to  do  so.""  Thus,  with  House  Bill  252, 
the  Social  Security  Act  would  Incorporate 
two  views  of  homemakers  by  according  them 
status  as  workers,  in  addition  to  recognizing 
their  economic  dependency. 

CONCLUSION 

Social  security  coverage  of  homemakers  as 
workers  would  constitute  a  major  expansion 
of  the  sjrstem,  approaching  universal  protec- 
tion for  all  persons  over  age  62  against  the 
risks  of  retirement,  death,  and  disability. 
With  the  elimination  of  sex  classifications  as 
a  relevant  basis  upon  which  to  condition 
benefits  the  system  would  remain  tied  to 
the  economic  or  productive  functions  of  In- 
dividuals. Because  social  security  benefits 
are  derived  from  an  average  monthly  wage, 
however,  women  will  continue  to  receive  low- 
er benefits  than  men,  whether  as  workers  or 
householders,  as  long  as  women  are  generally 
discriminated  against  in  hiring,  promotion 
and  pay. 

There  Is  no  way  of  eliminating  this  more 
subtle  anri  Indirect  differential  Impact  on 
women  unless  social  security  benefits  are  di- 
vorced from  previous  work  experience.  How- 
ever, such  a  major  revision  in  the  concept 
of  Social  Security  is  highly  unlikely.  Short  of 
such  sweeolng  legislative  reform  of  Social 
Security,  the  conversion  of  the  present  bene- 
fit structure  Into  a  sex-neutral  statutory 
framework  Is  necessary  In  order  for  Social 
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Beeurtty  to  accommodate  present  changes  In 
family  roles  and  the  Increasing  economic 
pArtlclpatlon  of  women. 

Maktha  S.  Wkst. 

FOOTNOTES 

» Federal  Old-Age.  Survivors,  and  DlsabUlty 
Insurance  Benefits.  43  U.S.C.  |  S  401-29 
(1070).  at  amended,  (Supp.  n,  1072  (here- 
inafter referred  to  as  OASDI  or  Social  Se- 
curity] This  note  wUI  not  Include  any  dis- 
cussion of  the  health  Insiirance  benefits  of 
social  security,  known  as  Medicare. 

•In  1971  social  security  payroll  tax  revenue 
reached  44  billion  dollars,  a  growth  from  4  % 
of  total  federal  revenue  In  1949  to  23%   In 

1971.  J.  BRnTAiN,  Thb  Patrou,  Tax  fob  So- 
ciAx,  SBCURrrr  1  (1972)  (hereinafter  cited  as 
BairTAnr].  At  the  end  of  November.  1972, 
monthly  cash  benefits  reached  nearly  3.9 
billion  dollars.  These  benefits  were  paid  to 
more  than  28.3  million  beneficiaries,  health 
benefits  Included.  36  Soc.  Ssc.  Bmx.,  Mar~ 
1973,  at  1. 

'These  differentials  and  social  security's 
Impact  on  women  have  become  Increasing 
concerns  among  those  Interested  In  Improv- 
ing women's  social  and  economic  status.  See 
CmzENs'  Advisory  CouNcn,  on  the  Status 
OF  Women,  Report  op  the  Task  Force  on 
Social  Insurance  and  Taxes  (1968)  [herein- 
after cited  as  Citizens'  Council];  HEW,  Re- 
port OF  THE  Women's  Action  Program  86-93 
(1972)  [hereinafter  cited  as  HEW  Report]; 
National  Organization  for  Women,  NOW 
CSoALs  (1973);  The  President's  Commission 
on  Social  Insurance  and  Taxes  (1968)  (here- 
inafter dted  as  Presisei«t's  Commission]. 

*  See  pp.  197-199  infra. 

»42  VS.C.  J  J  401-29  (1970),  aa  amended 
(Supp.  n,  1972  (hereinafter  referred  to  as  the 
Act].  "The  Act"  Is  used  Interchangeably  with 
"OASDI"  and  "Social  Security."  See  note  1 
aupra. 

•Social  Security  Act  of  August  14,  1936. 
Ch.  631.  i  202.  49  Stat.  623. 

'42  VS.C.  J  416(a)    (Supp.  n.  1972). 

•This  substantial  period  of  time  is  called 
"a  quarter  of  coverage."  A  "quarter  of  cover- 
age" means  a  three  month  period  In  which 
the  Individual  has  received  at  least  $50  In 
wages  In  covered  employment  or  has  received 
at  least  $100  of  self-employment  Income  42 
U.S.C.  9  413(a)  (1970).  To  be  "fully  Insured" 
xmder  OASDI,  a  person  must  have  at  least 
one  quarter  of  coverage  per  year  from  age 
21  (or  1960.  whichever  Is  later)  until  the 
year  in  which  she  or  he  dies  or  reaches  62.  or 
a  total  of  40  quarters  of  coverage.  42  VS  C. 
1414(a)    (Supp.  n,  1972). 

Social  Security  now  cover  90%  of  workers 
In  paid  employment.  Those  not  working  In 
covered  employment  Include  federal  civilian 
employees,  certain  employees  of  state  and 
local  government,  and  self-employed  farmers 
who  are  voluntarily  excluded  from  coverage. 
The  remaining  workers  not  receiving  cover- 
age are  Ineligible  because  of  Insufficient  earn- 
ings, such  as  some  domestic  workers,  farm- 
workers, self-employed  farmers,  nonfarm  self- 
employed,  and  employees  of  nonprofit  orga- 
nizations, 36  Soc.  Sec.  Bull.,  Mar.,  1973,  at 
78  (Table  Q-2,  figures  for  Sept.,  1972). 

•42  U.S.C.  J  416(b)    (1970). 

"SocUl  Security  Amendments  of  August  1, 
1966,  ch.  836.  !|  102(a),  (c) ,  70  Stat.  809, 
amending  42  U.S.C.  J5  402,  416  (1952)  (codi- 
fied at  42  tJ.8.C.  ||402(q).  416(a)  (1970)). 
In  1966.  widows  became  eligible  for  reduced 
benefits  at  age  60.  Social  Security  Amend- 
ments of  July  30,  1965,  Pub.  L.  No.  89-97, 
1307(a),  79  SUt.  373,  aa  amended  42  tX.S.C. 
1402(c)  (1970).  Early  retirement  benefits 
are  permanently  reduced  to  take  Into  account 
the  longer  period  over  which  they  wUl  be 
paid.  42  U.S.C.  f  402(q)  (Supp.  n,  1972). 

"Wives  were  beUeved  to  be  characteristi- 
cally several  years  younger  than  their  hus- 
bands. BUby.  Women  and  Social  Security  in 
the  United  States.  35  Soc.  Sec  Bull,  Bept 

1972.  at  6  (hereinafter  cited  as  Blxby]. 


"Social  Security  Amendments  of  June  30, 
1961.  Pub.  L.  No.  87-64.  i  102(a).  76  SUt.  131. 
amending  42  U.S.C.  i  402  (1958)  (codified  at 
42U.S.C.  Si  402(a).  (c),  (f)  (1970)). 

"42  U.S.C.  IS  414(a)(1),  415(b)  (3)   (1970). 

"In  Oruenwald  v.  Gardner,  390  P.2d  691 
(2d  Clr.  1968) ,  a  male  plaintiff  challenged  the 
constitutionality  of  the  sex  classification  in 
these  provisions.  His  primary  Insurance 
amount  at  age  62  of  $100.60  was  reduced  by 
20%  to  $80.50  because  of  early  retirement. 
A  woman,  with  a  history  of  equal  earnings 
and  retiring  at  age  62.  would  have  had  a 
PIA  of  $115.60,  reduced  to  $92.60  because  of 
early  retirement.  In  her  case,  the  three  years 
from  age  62  to  age  65  would  be  ignored  in 
computing  benefits.  In  the  man's  case,  those 
three  years  are  Included  as  three  years  of 
low  earnings  In  the  computation  of  an  aver- 
age monthly  wage,  resulting  In  a  lower  PIA. 

"  Social  Security  Amendments  of  Octo- 
ber 30.  1972,  Pub.  L.  No.  02-603,  fS  104(a), 
(b) ,  86  Stat.  1340,  amending  42  U.S.C.  H  414, 
415  (1970)  (codified  at  42  U.S.C.  SS  414(a), 
416(b)(3)  (Supp.  n,  1972)).  The  provisions 
glvmg  the  effective  dates  of  the  1972  amend- 
ments to  42  VS.C.  Si  414.  415  (Supp.  II, 
1972) ,  specify  that  in  1973  men's  benefits  will 
be  computed  using  age  64,  in  1074  using  age 
63,  and  in  1075  the  computation  point  for 
both  men  and  women  will  be  age  62.  /d. 
{  414  (effective  date  of  1972  amendments). 

"  HEW  Report,  aupra  note  3,  at  86. 

"In  June,  1972  61.2%  of  female  retired 
workers  were  receiving  reduced  benefits,  com- 
pared to  40%  for  male  retired  workers.  The 
average  monthly  reduced  benefit  for  women 
was  $106.  The  average  monthly  reduced  bene- 
fit for  men  was  $131.  For  women  the  average 
worker's  benefit  without  reduction  was  only 
$128  compared  to  $158  for  men.  35  Soc.  Ssc. 
Bull..  Dec.  1972,  at  74  (Table  Q-6) . 

"In  May,  1973,  51.6%  of  women  age  20-64 
were  In  the  labor  force;  63.9%  of  those  age 
18  and  19  were  in  the  labor  force.  19  Employ- 
ment &  Earnings,  June,  1973,  at  24  (Table 
A-3) .  In  1950,  only  37.2%  of  women  age  18-64 
were  working.  Dep't  of  Labor.  Women's  Bu- 
reau, Handbook  on  Women  Workers  22 
(1969)  (Table  6)  [hereinafter  cited  as  Hand- 
book ] . 

"  Women  age  20  and  over  made  34%  of  the 
civilian  labor  force  In  1972.  96  Monthly  Lab. 
Rev..  Sept..  1973.  at  105  (Table  4).  78.5%  of 
working  women  In  1967  were  married,  wid- 
owed, or  divorced.  Handbook,  supra  note  18, 
at  23  (Table  7) .  The  nimiber  of  working  wives 
Increased  by  4.1  million  between  1962  and 
1969,  40%  of  the  period's  total  labor  force 
increase.  95  Monthly  Lab.  Rev..  Aug..  1972. 
at  11.  In  1971.  69%  of  women  workers  were 
married  and  one-third  of  working  women 
had  both  a  husband  and  dependent  children. 
05  Monthly  Lab.  Rev..  Apr.,  1072,  at  9.  Of  the 
44  million  husband-wife  families  In  1970, 
wives  were  the  main  income  recipients  In  3.2 
million  families,  7.4%  of  the  total.  In  1960, 
the  percentage  was  6.7.  Census  Bureau, 
Sources  and  Structure  of  Family  Income 
377  (1973)   (Table  9). 

="  See  note  9  supra  and  text  accompanying. 

"In  June  1972.  8.072.238  men  were  receiv- 
ing monthly  benefits.  Of  these  men.  9.9% 
received  benefits  as  retired  workers.  At  the 
same  time.  13,111.337  women  were  receiving 
monthly  benefits,  but  only  47%  of  these 
women  received  benefits  as  retired  workers. 
35  Soc.  Sec  Bull..  Dec.  1972.  at  74-78  (Tables 
Q-6  to  -10). 

Nonrecognition  of  women's  work  in  the 
home  or  community  will  be  explored  In  the 
final  section  of  this  note. 

=^Of  the  13  mi'llon  women  receiving 
monthly  benefits  under  OASDI  in  June.  1972, 
6.900.000.  or  53%.  received  benefits  as  depend- 
ent wives,  mothers  or  widows.  Id. 

"Social  Security  Amendments  of  August 
10,  1039.  ch.  666.  §§  202(b).  (d).  (e).  53  Stat. 
1364-65.  as  amended  42  S§  402(b).  (e).  (g) 
(1070);  Report  of  the  Social  SECURrrY  Bd., 
H.R.  Misc.  Doc.  No.  110,  76th  Cong.,  1st  Sess. 


6-7  (1939).  The  wife's  benefit  was  regarded 
as  one  way  of  Increasing  benefits  for  workers 
m  the  ear.y  years  of  the  system.  In  1939  two- 
thirds  of  all  men  over  65  were  married.  These 
provisions  were  designed  to  account  for  the 
greater  presumptive  need  of  the  married 
couple,  although  proponents  of  the  amend- 
ment believed  many  wives  would  eventually 
develop  benefit  rights  based  on  their  own 
earnings,  thus  eventually  reducing  the  cost  of 
the  supplemental  benefits  to  a  relatively 
small  amount.  Hearings  on  HJl.  6635.  the 
Social  Security  Amendments  of  1939,  before 
the  House  Comm.  on  Ways  and  Means,  76tb 
Cong..  1st  Sess.  69  (1030). 

Divorced  wives,  and  surviving  divorced 
wives,  or  "divorced  widows."  If  not  remarried, 
were  Included  In  the  wife's  and  widow's  pro- 
visions beginning  In  1065.  They  were  not  pre- 
sumed dependent  on  their  ex-spouses.  Social 
Security  Amendments  of  July  30.  1065.  Pub. 
L.  No.  80-07,  §  308,  70  Stat.  375-78,  05 
amended  42  U.S.C.  5§  402(b).  (e),  416(d) 
(1070).  In  order  to  be  eligible,  a  divorced 
wife  or  surviving  divorced  wife  had  to  be 
receiving  at  least  one-half  of  her  support 
from  the  primary  beneficiary,  or  receiving 
substantial  contributions  under  a  written 
agreement  or  a  court  order.  In  addition,  her 
marriage  to  the  Insured  must  have  lasted  for 
at  least  twenty  years.  The  support  require- 
ments were  eliminated  In  1972.  so  that  only 
the  twenty  year  duration  of  marriage  require- 
ment remains.  Social  Security  Amendments 
of  October  30,  1072.  Pub.  L.  No.  02-603,  }  114, 
amending  42  U.S.C.  SS  402.  416  (1070)  (codi- 
fied at  42  U.S.C.  S§  402(b),  (e),  416(d)  (Supp. 
II,  1072)). 

'-'42U5.C.  SJ402(b)(l)(E),  (2)   (1070). 

"For  example.  If  a  working  wife  had  an 
average  monthly  wage  of  $200,  her  PIA  would 
equal  $164.40.  If  her  hubsand's  average 
monthly  wage  were  three  times  hers,  or  $600, 
her  wife's  benefit  would  equal  $154.90,  one- 
half  of  her  hubsand's  PIA  of  $309.80.  If  her 
average  monthly  wage  were  $250,  her  PIA 
would  equal  $174.80;  her  worker's  benefit 
would  be  larger  and  she  would  no  longer 
receive  a  dependent  wife's  benefit.  See  42 
VS.C.  5  415  (Supp.  II,  1072)  (Table  for  De- 
termining Primary  Insurance  Amount  and 
Maximum  Family  Benefits) . 

Rather  than  quest:  onlng  the  dependency 
presumption,  the  JBcport  o/  the  1971  AdvUory 
Council  on  Social  Security  made  the  assump- 
tion more  explicit  and  expansive : 

"|T)he  program  provides  benefits  .  .  .  for 
those  of  his  relatives  whom  the  worker  nor- 
mally supports  or  has  a  legal  obligation  to 
support  .  .  .  Benefits  are  provided  for  a  wife 
or  widow  without  a  test  of  support  because  It 
Is  reasonable  to  presume  that  a  wife  or 
widow  loses  support,  or  a  potential  source  of 
support,  when  the  husband's  earnings  are 
cut  off,  except  in  situations  where  she.  her- 
self, has  covered  earnings  and  Is  eligible  for  a 
benefit  on  her  own  account  that  Is  larger 
than  her  wife's  or  widow's  benefit." 

1071  Advisory  Council  on  Social  Security, 
Report  34  (1971)  (hereinafter  cited  as  1971 
Advisory  Report].  There  Is  no  recognition 
by  the  Advisory  Council  that  husbands  lose 
support,  or  potential  sources  of  support, 
when  their  wives'  earnings  are  cut  off. 

••  A  widow  receives  a  dependent's  benefit 
equal  to  100%  of  her  deceased  husband's  PIA. 
42  U.S.C.  5  402(e)(2)(A)  (Supp.  II,  1972). 
Before  the  1972  amendments,  a  widow  re- 
ceived only  75%  of  her  husband's  benefit. 
Social  Security  Amendments  of  August  10, 
1939,  ch.  666,  §  202(d)  (2),  63  Stat.  1365. 

As  the  Social  Security  Administration  pre- 
fers to  explain  the  dependent  wife  and  widow 
provisions,  If  a  wife  works  and  then  retires, 
she  receives  her  own  benefit  In  any  case. 
In  addition,  if  her  worker's  benefit  Is  low  or 
non-existent,  she  receives  a  supplemental 
benefit  up  to  the  derivative  benefit  limits. 
Blxby,  supra  note  11,  at  6. 

Working  women  have  expressed  great  dls- 
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satisfaction  with  the  dependent  wife's  and 
widow's  benefits.  See  CmzEN's  Council, 
»upro  note  8,  at  67-78.  84-86;  Peeshjent's 
Commission,  supra  note  3,  at  36-39.  Under 
current  provisions  a  married  woman  who 
has  worked  most  of  her  life  may  get  little 
or  no  more  In  benefits  than  she  would  have 
gotten  had  she  never  worked.  Although  she 
has  paid  social  sectirlty  taxes,  she  may  re- 
ceives no  additional  "return"  over  what  she 
would  have  received  had  she  remained  a 
"dependent"  wife. 

The  Social  Seciirlty  Administration  Is 
aware  of  these  complaints,  but  points  out 
that  working  women  receive  advantages  for 
their  contributions  In  the  form  of  Insurance 
protection  against  loss  of  earnings  due  to 
disability  or  death  for  themselves  and  their 
dependents,  Blxby,  supra  note  11,  at  9. 

Rather  than  focusing  on  the  differential 
treatment  of  working  and  nonworklng  wives, 
perhaps  emphasis  should  be  placed  on  the 
distinction  between  monetarily-employed 
workers,  who  supposedly  have  the  abUlty  to 
pay  the  payroU  tax  and  those  who  work 
at  home  without  financial  compensation  In 
a  very  crude  and  Indirect  way,  the  social 
security  system  is  compensating  housewives 
through  the  wife's  benefits  for  many  vears 
of  unpaid  labor.  ' 

"Social  Security  Amendments  of  August 
28,  1950,  ch.  800,  5  101(a),  64  Stat.  483,  485 
(codified  at  42  U.S.C  »»  402(c),  (f)  (1070)) 
These  additional  benefits  were  viewed  as 
establishing  parity  between  the  dependents 
of  working  men  and  women.  However  the 
differential  support  requirements  were'  vir- 
tually Ignored.  A  progr.m  analyst  for  Social 
Security  stated: 

"■The  earlier  legislation  made  no  provision 
for  benefits  to  a  husband  or  widower  on  a 
woman's  wage  record.  .  .  .  The  1950  amend- 
ments have  resolved  this  inequity.  The  new 
law  retains  the  concept  of  deemed  depend- 
ency of  the  wife  on  the  husband,  which  fits 
the  usual  family  situation,  but  it  also  per- 
mits the  husband  or  widower  to  become  a 
beneficiary  on  the  basis  of  the  wife's  wage 
record  if  he  has  in  fact  been  dependent  on 

Riches.  Women  Workers  and  Their  Depend- 
ents Under  the  1950  Amendments.  14  Soc 

,^„^'^-  ^^■'  ^^^^'  »t  9-  "   (hereinafter 
cited  as  Riches]. 

="42  U.S.C.  S5  402(c)(1)(C),  (f)(1)(D) 
(1970).  This  test  of  dependency  must  be  met 
prior  to  any  calculation  of  PIA,  and  support 
encompasses  all  income  received  by  the  cou- 
ple from  whatever  source.  As  explained  in 
Clark  v.  Celebreeze,  230  P.  Supp.  708  (D 
Mass.  1064) ,  aff-d.  344  F.2d  470  ( 1st  Clr.  1935) ' 
cert,  denied.  385  U.S.  817  (1966).  one  of  the 
few  cases  litigating  a  husband's  right  to 
benefits,  the  Social  Security  ExJmlner  added 
together  the  total  family  Income  available 
ror  mutual  expenses  of  the  husband  and  wife 
took  half  as  the  husband's  total  support,  and 
took  half  again  to  see  If  he  met  the  require- 
ment, which  he  did  not.  "Support"  Is  de- 
fined In  20  C.F.R.  1404.350(0)  (1972)  as  In- 
cluding food,  shelter,  clothing,  ordinary  med- 
ical expenses,  and  "other  ordinary  and  cus- 
tomary items."  Id. 

„J*l^-®-^-  "402(cM3).  (f)(3)  (1970).  aa 
amended  {Supp.  11.  1972) . 

sZi^^  ^^^°"^  Report,  aupra  note  25,  at 

"Id. 

»«?.^*  Advisory  CouncU  stated  that  dual 
entitlement  for  women  wis  not  a  problem 
Because  the  number  of  wives  who  work  In 
noncovered  employment  and  who  get  de- 
ffi^f  *^'*'  ^^""^^^  even  though  they  are  not 
really  dependent  is  a  relatively  small  proper- 
tton  of  wives  receiving  dependent  benefits. 

n,«tr°,!J°°"  offered  no  support  for  this  state- 
ment. Id.  at  35. 

rr.r.^T*'^^    ^"sbands    and    surviving    dl- 
l?Z^  husbands,  not  remarried,  are  not  In- 
ciuaea  In  the  husband's  and  widower's  bene- 
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fits  as  contrasted  with  divorced  women.  See 
note  23  aupra. 

"  Report  op  the  Commtttee  on  Ways  and 
Means  on  HJl.  6675,  H.R.  Rep.  No.  213,  83th 
Cong.,  1st  Sess.  94  (1985).  quoted  in  1971 
Advisory  Report,  supro  note  25.  at  36. 

»=  1971  Advisory  Report,  supra  note  25.  at 
36. 

"Provision  for  wives  with  children  whose 
husbands  retire  or  become  disabled  is  made 
through  the  wife's  benefit.  42  VS.C.  i  402 
(b)(1)(B)  (1970).  Provision  for  wives  wltn 
cnlldren  whose  husbands  die  Is  made 
through  the  mother's  benefit.  Id.  {402(g) 
(1)  • 

•■Social  Seciu-lty  Amendments  of  Au- 
gust 28,  1950.  ch.  809.  f  101(a),  64  Stat.  483. 
485-86,  amending  42  XJS.C.  i  402  (1946)  (cod- 
ified at  42  U.S.C.  55  402(b),  (g)  (1070)).  A 
benefit  for  a  worker's  widow  with  an  eligible 
child  in  her  care  was  first  added  in  1030 
under  the  provision  "Widow's  Current  Insur- 
ance Benefits."  Social  Security  Amendments 
of  August  10,  1039,  ch.  636,  S  202(e),  63  Stat. 
1365.  The  1050  amendments  changed  the 
benefit  title  to  "Mother's  Benefit,"  extended 
protection  to  surviving  divorced  mothers 
and,  under  the  wife's  benefit,  to  mothers 
whose  husbands  retired  or  became  disabled. 
If  the  husband-father  retires  cr  is  dis- 
abled, the  mother's  benefit  is  50%  of  his 
PIA.  42  U.S.C.  5  402(b)(1)(B),  (2)  (1070);  If 
the  husband-father  dies  the  mother  receives 
75%  of  his  PIA,  id.  5  402(g)(2). 

Children  may  draw  benefits  on  their  par- 
ent's wage  record.  42  U.S.C.  §  402(d)  (1970). 
When  the  dependent  child's  benefit  was 
established  In  1939  a  child  was  deemed  de- 
pendent on  the  father  as  long  as  the  father 
was  living  with  or  contributing  to  the  sup- 
port of  the  child.  A  child  was  deemed  de- 
pendent on  the  mother  only  if  she  was  the 
sole  support  of  the  child  and  the  father  was 
no  longer  living  with  the  child.  Social  Se- 
curity Amendments  of  August  10,  1939,  ch. 
686.  5  202(c).  53  Stat.  1384.  After  the  1950 
amendments,  if  the  mother  was  currently 
Insured  when  she  died  or  reached  65,  her 
children  were  automatically  entitled  to 
benefits,  assuming  they  were  under  the  age 
limitations.  If  the  mother  was  fully,  but 
not  currently  insured,  the  child  could  receive 
benefits  only  If  the  mother  provided  at  least 
one-half  of  the  child's  support,  or  the  child 
was  neither  living  with  nor  receiving  any 
support  from  the  father.  Social  Security 
Amendments  of  August  28,  1950,  ch.  809, 
5  101(a).  64  Stat.  484.  These  limitations  on 
the  benefits  available  to  the  children  of 
working  women  are  eliminated  In  1967.  So- 
cial Security  Amendments  of  1967.  Pub.  L. 
No.  90-248,  5  151,  81  Stat.  860  (1963), 
omcndiTijr  42  U.S.C.  5  402(d)  (1984)  (codified 
at  42  U.S.C.  §  402(d)    (1970)). 

*"*  Report  or  the  Advisory  Council  on  So- 
cial Secuhtty,  S.  Misc.  Doc.  No.  4,  76th 
Cong.,  1st  Sess.  18   (1930). 

=»  Because  the  1071  Advisory  Council  con- 
ceived of  the  mothe- "s  benefit  as  giving  a 
choice  to  women  not  to  work  but  to  stay 
home,  they  saw  no  reason  to  extend  the 
benefit  to  fathers: 

"A  man  generally  continues  to  work  to 
support  himself  and  his  children  after  the 
death  or  disability  of  his  wife.  .  .  .  Even 
though  many  more  married  women  work 
today  than  in  the  past,  so  that  they  are  both 
workers  and  homemakers.  very  few  men 
adopt  such  a  dual  role;  the  ciistomary  and 
predominant  role  of  the  father  is  not  that 
of  a  homemaker  but  rather  that  of  the  fam- 
ily breadwinner.  ...  The  Council  therefore 
does  not  recommend  that  benefits  be  pro- 
vided for  a  young  father  who  has  children 
In  his  care."  1971  Advisory  Report,  sujcro 
note  25.  at  35. 

A  housewife  is  completely  left  out  of 
OASDI's  primary  coverage,  and  no  provi- 
sion exists  to  help  replace  her  services  If  she 


dies  or  becomes  disabled.  However,  because 
women  who  work  outside  the  home  are 
otherwise  covered  by  the  Act,  the  lack  of 
a  benefit  for  fathers  to  replace  a  working 
wife's  contribution  to  the  family  Income 
seems  mdefensible. 
♦"  Riches,  aupra  note  27,  at  11. 
"See  note  79  infra  &  text  accompanying. 
Title  VII  Is  codified  at  42  U.S.C.  5  2000e 
(1970),  <M  amended 'i Supp.  II,  1972). 

"HJl.J.  Res.  208,  92d  Cong.,  ad  Sess. 
(1972);  S.J.  Res.  8,  92d  Cong.,  1st  Sess. 
(1971). 

*>  The  equal  protection  clause  of  the  four- 
teenth amendment  is  not  directly  applica- 
ble to  federal  legislation  such  as  OASDI, 
but  the  concepts  surroimdlng  It  have  been 
incorporated  by  the  Supreme  Court  into 
the  due  process  clause  of  the  fifth  amend- 
ment when  revlewmg  federal  action.  Boiling 
V.  Sharpe,  347  U.S.  497  (1054). 

"E.g..  Richardson  v.  Belcher,  404  VS.  78, 
84  (1071);  Dandrldge  v.  WUllams,  307  U.S. 
471,  485,  487  (1070);  Flenunlng  v.  Nestor, 
363  U.S.  603,611  (1060). 

"Korematsu  v.  United  States,  323  UJ3. 
214,  216  (1044)  (race);  Shapiro  v.  Thomp- 
son, 304  U.S.  618,  638  (1060)  (affects  funda- 
mental Interest  m  <Jiterstate  movement). 

"Gcesaert  v.  Cleary,  335  U.S.  464,  466 
(1948). 

•'Hoyt  y.  Florida,  368  U.S.  57.  62  (1961). 
In  the  only  reported  case  to  date  attacking 
a  sex  classification  In  OASDI  as  a  violation 
cf  equal  protection  and  due  process,  the 
Second  Circuit  Court  of  Appeals  followed 
the  traditional  rational  relationship  ap- 
proach and  declared  that  "special  recogni- 
tion and  favored  treatment  can  constitu- 
tionally be  afforded  women."  Gruenwald  v. 
Gardner,  390  P.2d  591.  592.  cert,  denied, 
393  U.S.  082  (1968).  In  Gruenwald,  the  male 
plaintiff  contended  that  the  age  differentials 
based  on  sex.  m  42  US.C.  §  415(b)  (3)  (1070), 
used  in  computmg  average  monthly  wages 
were  unconstitutional.  For  the  details  of 
these  provisions,  see  notes  12-16  supra.  The 
provisions  were  upheld  as  constitutional  be- 
cause the  court  felt  the  sex  classification 
was  not  patently  arbitrary  or  utterly  lack- 
ing a  rational  justification,  and  did  not  In- 
volve invidious  uiscrlmlnatlon.  Because 
women  as  a  class  cam  less  than  men.  and 
their  economic  opportunities  In  higher  age 
groups  are  less,  the  court  found  a  reason- 
able relationship  between  the  classification 
and  the  objective  of  the  provision.  This  ob- 
jective, according  to  the  co\u-t.  was  to  reduce 
the  disparity  between  the  economic  and 
physical  capabilities  of  men  and  women.  390 
P.2d  at  592. 
"•404  U.S.  71  (1971). 
"Id.  at  74.  76. 

"  Brief  for  Respondent  at  12,  Reed  v.  Reed. 
404  U.S.  71  (1971). 
.-.1 404  U.S.  at  77. 

"  Justice  Douglas  in  his  concurring  opinion 
In  Alexander  v.  Louisiana.  405  U.S.  625  (1971) . 
challenging  the  exemption  of  women  from 
state  Juries,  declared: 

"The  absolute  exemption  provided  by  Lou- 
isiana .  .  .  betrays  a  view  of  a  woman's  role 
which  cannot  withsUnd  scrutiny  under  mod- 
ern standards.  .  .  .  Classifications  based  on 
sex  are  no  longer  Insulated  from  judicial 
scrutiny  by  a  legislative  Judgment  that 
"woman's  place  Is  in  the  home,"  or  that 
woman  is  by  her  "nature"  ill-suited  for  a 
particular  tsisk. 

Id.  at  639-41.  He  then  cited  Reed.  Similarly, 
Judge  Dunlway,  dissenting  in  Struck  v.  Sec- 
retory of  Defense,  460  F.2d  1372  (9th  Clr. 
1971),  challenging  the  Army's  regulation  dis- 
charging officers  who  become  pregnant,  ar- 
gued that  Struck  should  have  been  given  a 
rehearing  In  light  of  Reed,  and  stated :  "It  Is 
not  yet  clear  whether  classification  based 
upon  sex  is  'suspect,'.  ...  I  think,  however, 
that  eventually  the  Supreme  Court  wlU  so 
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kold."  /A  at  1878.  In  Morltz  v.  Commlsaloner 
of  Internal  Revenue,  4€9  p.2d  466  (loth  Clr. 
1972),  the  Court  of  Appeals  concluded  that 
I  214  of  the  Internal  Revenue  Code,  26  T7.8.C. 
{  2^4  (1970),  allowing  only  women  and  mar- 
rlAl  men  to  deduct  expenses  for  the  care  of 
dependents,  was  unconstitutional.  Under  the 
scrutiny  required  by  Reed,  the  classification 
based  solely  on  sex,  was  held  to  constitute  aii 
invidious  discrimination  against  never-mar- 
ried men.  463  P.2d  at  470.  Compare  Oetman 
The    Emerging    Constitutional   Principle    of 
Sexual  Equality.  1972  Sup.  Ct.  Rev..  167  (1973) 
I  hereinafter  cited  at  Oetman)   and  Sedler 
The  Legal  Dimensions  oj  Women's  Libera- 
tion: An  Overview.  47  Ind.  hj.  419   (1972) 
(hereinafter  cited  as  Sedler)  vHth  Ginsberg 
Comment    on    Reed    v.    Reed,    l    Women's 
Rights  L.  Rip.,  Spring.  1972.  at  7  (calling  the 
Reed  opinion  a  "small,  guarded  step"  for- 
ward). 

■"411  17^.677  (1973). 

"37  0.S.C.  I  401   (1970):  10  id.  J  1072. 

"37  id.  1401;  10  id.  i  1072(2)  (C). 

"37  id.  1401;   10  id.  i  1072(2)  (A). 

"  Frontier©  v.  Laird,  341  P.  Supp.  201  208 
^  (M.p.  Ala.  1972).  The  court^noted'that 
women  in  the  armed  services  can  claim  un- 
married. Jegltlmate,  minor  children  for  pur- 
^^^  medical  and  dental  benefits  without 
a  showing  of  dependency  in  fact.  Id.  at  20&- 
06.  Judge  Johnson  dissented,  finding  the 
statutory  classification  based  solely  on  sex 

^^nr,°"^'*  ^^^l^  *^*  statutes  unconstitu- 
tional on  the  basis  of  Reed,  regarding  the 
rationale  of  administrative  confenlenfe^ 
an  insufflcient  rational  basis  to  support  the 
classification  Jd.  at  209.  210  "PP°'^'^  *°e 

*•  Id.  at  207. 

"Id. 

"  Id.  at  207-08. 

"  Id.  at  208. 

(1973^°°"*'°  ''■  ***=^"*«°'  *"  U.S.  677.  691 
"  Id.  at  688. 
•*  Id.  at  684. 
*  Id.  at  686. 
"  Id.  at  690. 

.„!I/^'*"'*w^'**"'*'"*'*  dissented  for  the  rea- 
sons  given  by  the  district  court  Id.  at  691 

conrIr°>.  ''*'■  "L**"*'  "'"'^•'  »nd  t^o  state 
courts,  however,  have  previously  reached  the 

tion.  See  Sail'er  Inn.  Inc.  v.  Kirbv  s  r«i  sr* 
1.  485  P.2d  629.  96  Cal.  Ro^  3^  (mi)^ 
State  V.  Co^tello.  59  N.J.  334    282  A  2d  74« 

yT^K.7-.''^''^  ^*«*«»  «*  rk'Rob,r8l,n  v' 
York  281  P.  SUDO.  8  (D.  Conn.  1968)  which 
exam  ned  a  sex  distinction  in  a  criminal 
statute  under  the  "strict  Pcrutinv"  standard 
rnl':'"'''^^''"  '"  classlflcnion  to  coMtltute 
invidious  discrimination.  In  Thorn's  v  Rich- 

ff»  ?.  !.  ^^-^  ^"^-  1871).  women  plMntlffs 
attacked  the  referral  system  of  the  federaUy 

^^!'^'^,  .'^°'^  incentive  Prog^m 
(WIN),  ^whlch  under  federal  regulatlom 
gives  preference  to  unemploved  male  wclfw^ 
reclDlents   over   unemployed   female  TS"! 

ti^n.  ^^  "'"'*  ^'''^  ^^-^  t*^«  '^^  classlfica- 
l.-?^„r™ /"""**=*'  encroached  upon  the 
plaintiff's    fundamental    rlehts.    and    were 

wth^l'^^^J?*'  *""'"  "  to  required  by  the 
i^f,  iL"""^*"*"  amendments.  7d.  at  302 
•  41 1  UJ3.  677,  692  (1973) . 

"/d. 

"M.  at  691. 
^Compare  42  US.C.  »  402(c)  (1)  (C)     it\ 

iVr?;2/?c'(°'r"L?'  *''•  '  ^o!  -J'i  !o  S. 

1 1072(2)  (C).  The  Social  Security  Act  also 
taclude,  a  one-half  sun^rt  requfrement  m 

but  ^^P*"*"*"*  »r*"*«*  ""  *  ^'''•''e"'  parer,te 
but  the  parents'  provision  makes  no  dlstlnc- 

Ind   rit*,"**  '*•"*"  ^°'"''«»"-  ^«d  to  male 

?S?  nZ]'  ''""'*''•  "  ^•^•^-  5  402(h)(1) 
"  ^en  the  1971  Advisory  Council  on  Social 
Securtty  recognized  that  the  vslue  of  socta 
Insurance    protection    for    dependents    was 


lower  for  working  women  than  for  working 
men.  due  to  the  support  requirement  that 
husbands  and  widowers  must  meet  to  receive 
benefits  on  a  woman's  wage  record.  The  Ad- 
visory Council  pointed  out.  however,  that 
this  lower  value  of  dependents'  protection 
was  offset  by  the  greater  value  of  the  working 
woman's  retirement  benefit  resulting  from 
women's  greater  longevity.  1971  Abvisorv 
Report,  supri  note  26,  at  63. 

As  the  Court  noted  in  Frontiero,  the 
statutes  requiring  proof  of  support  by  hus- 
bands are  not  in  any  sense  designed  to  rec- 
tify the  effects  of  past  discrimination  against 
women.  411  US.  at  689  n.  22.  Frontiero  can 
be  distinguished  from  Oruenwald  v.  Gardner, 
390  P.2d  591,  cert,  denied,  393  U.S.  982  (1968) . 
Gruenwald  upheld  a  sex  classification  In 
OASDI  because  the  provision  in  question 
worked  to  the  advantage  of  women  in  re- 
ducing the  existing  monetary  disparity  be- 
tween male  and  female  worker's  benefits.  Id. 
at  692.  Although  not  designed  with  affirma- 
tive action  in  mind,  the  age  differentials 
previously  found  in  the  computation  provi- 
sions may  have  been  able  to  pass  a  strict 
judicial  scrutiny  test  as  a  means  of  promot- 
ing equality  for  women.  See  Getman.  supra 
note  52.  at  165-66;  Sedler,  supra  note  52,  at 
454. 

^'See  notes  36-40  supra  &  text  accom- 
panying. 

"  Wiesenfeld  v.  Secretary  of  Health,  Educa- 
tion and  Welfare,  Civil  No.  268-73  (D.N.J., 
filed  Feb.  1973)  is  a  class  action  challenging 
the  denial  of  a  "mother's"  benefit  to  a  father 
who  has  in  his  care  an  infant  child.  The 
plaintiff's  wife  had  been  a  school  teacher  for 
seven  years.  She  contributed  fully  to  social 
security  and  earned  substantially  more  than 
her  husband  until  her  death  in  childbirth. 
The  plaintiff  husband  qualified  for  benefits 
under  42  U.S.C.  {  402(g)  (1970)  in  all  respects 
except  his  sex. 

"  Title  VU  of  the  CivU  Rights  Act  of  1964 
states  in  pertinent  part: 

"It  shall  be  an  unlawful  employment  prac- 
tice for  an  employer  ...  to  discriminate 
against  any  individual  with  respect  to  his 
compensation,  terms,  conditions,  or  privileges 
of  employment,  because  of  such  individual's 
.  .  .  sex."  42  U.S.C.  :  2000-2 (a)  (1)  (1970). 
"411  U.S.  677,  687-88  (1973). 
"Bartmess  v.  Drewrys  U.S.A.,  Inc..  444  P. 
2d  1186  (7th  Clr.),  cert,  denied.  404  U.S.  939 
(1971);  Roeen  v.  Pub.  Serv.  Elec.  &  Gas  Co.. 
328  P.  Supp.  454  (NJ.  1970).  aff'd  477  P.2d 
90  (3d  Clr.  1973). 

"29  CJ-Jl.  i  1604.9(c)    (1973). 
»/d.  {  1604.9(d). 

"CCH    1973    EEOC    Dec.    16050,    at    4083 
(1969). 
"  Id.  at  4084. 

»« Id.  Another  plan  which  paid  death  bene- 
fits only  to  surviving  spouses  of  male  em- 
ployees, excluding  female  employees,  was  also 
found  to  violate  title  VII.  CCH  1973  EEOC 
Dec.  116114,  at  4206  (1970).  A  group  health 
insurance  plan,  which  required  that  an  em- 
ployee be  a  "head  of  household"  to  be  eligi- 
ble for  benefits,  was  also  rejected  by  the 
EEOC.  CCH  1973  EEOC  Dec.  H  6050,  at  4026 
(1969).  In  that  case  married  males  were  as- 
sTimed  to  be  "heads."  while  married  women 
as  a  group  were  assigned  to  an  ineligible 
status.  Again,  the  EEOC  stated  that  such 
benefits  could  not  be  ba?ed  on  general  as- 
sumptions regarding  females  as  a  group.  In- 
cluding the  employer's  assumption  that  any 
working  female  was  dependent  upon  her  htis- 
band  for  support,  regardless  of  the  extent  to 
which  she  contributes  to  be  actual  support 
and  maintenance  of  her  family.  Id. 

"The  Equal  Rights  Amendment  reads  as 
follows : 

"Sec.  1.  Equality  of  rights  under  t>'e  law 
s>'all  not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex. 

"Sec.  2.  The  Congress  shall  have  the  power 
to  enforce,  by  apnropriate  legislation,  the 
provision  of  thU  article. 


"Sec.  3.  This  amendment  shall  talce  effect 
two  years  after  the  date  of  ratification." 

H.R.J.  Res.  208.  92d  Cong.,  2d  Sess.  ( 1972) ; 
8. J.  Res.  8.  92d  Cong.,  Ist  Sess.  (1971).  As 
of  April  1973.  30  states  had  ratified  the 
amendment;  38  states  are  required  for  adop- 
tion. The  states  have  until  March.  1979  to 
ratify  the  proposed  twenty-seventh  amend- 
ment. 1  Women's  Rights  L.  Rep..  Spring, 
1973,  at  104. 

"Senate  Comm.  on  the  Jm)iciARY,  Eqttai, 
Rights  for  Men  and  Women.  8.  Rep.  No.  92- 
689.  92d  Cong.,  2d  Sess.  11   (1972)    (herein- 
after cited  as  Senate  Report);  Brown,  Emer- 
son,  Falk  &  Freedman.   The  Equal  Rights 
Amendment:    A    CoTistitutional    Basis    for 
Equal  Rights  for  Women,  80  Tale  L.J.  871. 
889     (1971)     [hereinafter    cited    as    Equal 
Rights]. 
"Senate  Report,  supra  note  86.  at  11-13. 
"Equal  Rights,  supra  note  86.  at  890. 
"Senate  Report,  supra  note  86.  at  12. 
•»  Congresswoman  Martha  Griffiths,  in  her 
testimony  in  hearings  on  the  ERA,  used  the 
social  security  provisions  based  on  the  sex  of 
the  spouse  as  examples  of  the  Impact  the 
ERA  would  have  on  federal  as  well  as  state 
laws.  Hearings  in  Equal  Rights  for  Men  and 
Women  Before  Subcom.  No.  4  of  the  House 
Comm.  on  the  Judiciary,  92d  Cong.,  let  Sess. 
38  (1971).  In  the  debate  on  the  floor  of  the 
Senate  prior  to  passage  of  the  ERA,  Senator 
Pong  introduced  a  letter  from  HEW  Secre- 
tary Richardson  listing  Instances  of  the  So- 
cial   Security    Act's    differential    treatment 
based  on  sex  which  would  be  affected  by  the 
ERA.  118  CoNO.  Rxc.  4404  (dally  ed.  Mar.  21, 
1972). 

«  Frontiero  v.  Richardson,  411  U.S.  677,  691, 
(1973).  Under  title  vn  of  the  Civil  Rights 
Act  of  1964.  U.8.C.  }  2000e  (1970) .  <m  amended 
(Supp.  n.  1972),  employers  would  also  have 
the  alternative  of  extending  a  benefit  to  both 
«exes  on  the  same  terms,  or  of  eliminating 
It.  In  addition,  the  Equal  Rights  Amend- 
ment would  require  that  the  present  benefit 
for  a  mother  of  an  eligible  child  be  extended 
to  fathers,  and  that  divorced  men  be  eligible 
for  benefits  on  the  same  basis  as  divorced 
wives  and  widows. 

••  Such  litigation  has  continually  occurred 
under  the  previously  existing  one-half  sup- 
port requirement  for  divorced  wives.  Social 
Security  Amendments  of  July  30,  1965,  Pub. 
L.  No.  89-97,  I  308,  79  Stat.  375-77.  Including 
a  one-half  support  requirement  for  wives 
might  also  deny  coverage  to  women  who  work 
outside  the  home,  but  are  not  covered  by 
social  security  or  any  other  federal  retire- 
ment plan,  such  as  some  domestic  workers. 
In  1972.  500.000  domestic  workers  were  not 
covered  by  OASDI.  36  Soc.  Sec.  Bull.,  Mar., 
1973.  at  75  (Table  Q-2). 

"•  Currently,  many  more  women  than  men 
are  drawing  benefits  as  dependents  and 
would  be  affected  by  the  addition  of  a  sup- 
port requirement  for  women.  As  of  June, 
1972.  6,990,000  women  were  drawing  benefits 
as  wives  and  widows  35  Soc.  Sec.  Bull.. 
Dec..  1972.  at  76-78  (Tables  Q-7  to  -10). 
Only  11.696  husbands  and  widowers  were 
currently  drawing  benefits  as  dependents, 
and  although  It  Is  difficult  to  estimate  how 
many  additional  men  would  be  able  to  qiial- 
Ify  under  the  present  wife's  benefit  rules, 
It  Is  not  likely  to  be  a  substantial  number. 
If  Congress  Is  concerned  about  dual  entitle- 
ment to  benefits  see  notes  30-32  supra  and 
text  accompanying.  It  could  easily  add  a 
provision  reducing  a  spouse's  benefit  by  the 
amount  received  under  another  federal  re- 
tirement system,  or  by  giving  a  spouse  the 
option  of  electing  one  of  the  two  available 
benefits. 

••  See  HEW  Report,  supra  note  3.  at  91-92; 
Walker,  Sex  Discrimination  in  Government 
Benefit  Programs.  23  Hastings  L.J.  277 
(1971)  (hereinafter  cited  as  Walker).  Walker 
refers  to  the  homemaker  "Black-out  Period," 
pointing  out  that  a  housewife  Is  not  eligible 
for  any  kind  of  federal  cash  assistance  be- 
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tween  the  time  her  last  child  leaves  home 
and  the  time  she  reaches  age  62.  Walker, 
supra,  at  278.  Social  Security  offers  no  pro- 
tection to  a  housewife  against  her  own  death 
or  disability,  and  provides  no  replacement 
benefit  to  meet  her  family's  increased  costs 
of  house  and  child  care. 
"Handbook,  supra  note  18,  at  7-8. 
»  Blxby,  sMpro  note  11,  at  9. 
»'  An  Individual  work  record  would  also  re- 
duce the  risk  attendant  upon  divorce,  as 
benefits  would  not  be  based  on  marital 
status;  a  wife  would  no  longer  lose  all  ac- 
cumulated social  security  protection  If  her 
marriage  had  not  lasted  twenty  years.  See 
42  U.S.C.  S5  402(b)(1)(H),  416(d)  (l)-(2) 
(1970).  * 

"93d  Cong.,  Ist  Sess.  (1973).  The  bill  was 
Introduced  by  Representatives  Abzug, 
BadUlo,  Conyers.  Harrington,  Podell,  and 
Tlernan,  and  was  referred  to  the  Committee 
on  Ways  and  Means.  As  of  September.  1973, 
it  was  stiu  languishing  in  the  committee. 
WOMEN'S  EQurrT  Action  League,  Washing- 
ton Report  No.  14  (1973) . 

"HJl.  262,  93d  Cong.,   1st  Sess.   J  232(c) 
(1973).  ' 

•"Id.  §  232(b)  (4).  For  minimum  require- 
ments of  coverage  as  a  worker  see  note  8 
supra. 
"»H.R.  252,  93d  Cong.,  1st  Sess.  §  3  (1973). 
X"  See  President's  Commission,  supra  note 
3,  at  37;  Blxby,  supra  note  li,  at  10. 

•"  Report  op  the  Social  Securtty  Bd.  H  R 
Misc.  Doc.  No.  110.  76th  Cong..  1st  Sess.  5 
(1939). 
•«/d.  at  5-7,  11-12. 

>«  Social  Security  Amendments  of  August 
10.  1939.  ch.  666,  J  202(b) ,  53  Stat.  1364  (codi- 
fied at  42  U.S.C.  J  402(b)  (2)    (1970)). 
»"  See  generally  BRrrrAiN,  supra  note  2. 
""Although  not  provided  for  In  H.R   252 
93d  Cong..  1st  Sess.  (1973).  the  hou-eholder 
service  benefit  should  also  set  the  minimum 
benefit  level,  so  as  not  to  penalize  those  who 
are  forced  to  work  for  wages  below  the  aver- 
age service  worker's  wage.  The  householder 
service    benefit   would   form   a    floor    below 
which  benents  would  not  be  allowed  to  fall 
The  national  average  monthly  wage  in  service 
occupations   was   approximately   «447   as   of 
March    1973.    19   Employment   &   Earnings 
June.  1973,  at  86  (Table  C-2).  The  average 
hourly  pay  for  service  occupations  was  listed 
at  $3.30  and  average  weekly  pay  was  $111.37. 
HJl.  252  would  not  be  the  only  possible 
way  to  extend  primary  coverage  to  home- 
makers.  An  alternative  method  of  coverage 
«>uld  be  worked  out  by  splitting  combined 
famUy   earnings,    attributing   a   portion   to 
each  spouse  as  her  or  his  own  earnings,  and 
in  that  way  establishing  individual  wage  rec- 
ords  that  would   survive   the   marriage    If 
payroll"    contributions    from    homemaicers 
were  regarded  as  necessary,  they  could  be 
made  through  the  federal  Income  tax  report- 
ing system.  See  J.  Pe-hman.  H.  Aaron  &  M. 
Taussig,  Socwl  SECtTRixY— Perspectives  for 
Reform  188-91  (1968). 


to  men  In  this  circumstance  on  generally  the 
same  basis  as  such  benefits  are  now  provided 
to  women.) 

SECTION   S 


Section-by -Section  Analysis 

SECTION    3 

Would  eliminate  the  requirements  that  a 
?.1?  *?  v'.*  ***^^  •'^^'^  receiving  at  least  one- 
naif  of  his  support  from  his  wife  In  order  to 
^«!«*^"''*'  '*"■  "husband's"  social  security 
benefits  and  for  "widower's"  social  security 
Deneflts.  (A  husband  or  widower  would  be 
awe  to  receive  benefits  under  the  same  ellgl- 
Mllty  requirements  as  a  wife  or  widow.) 

SECTION   3 

Would  provide  benefits  for  a  divorced  hus- 
oand  (on  generally  the  same  basis  as  now 
provided  for  a  divorced  wife) . 

SECTION   4 

i«]^°"^?  nrovlde  benefits  for  a  husband  hav- 
ing a  Child  In  his  care  entitled  to  a  child's 
social  security  benefit  based  on  the  earnings 
01  the  mother.  (This  would  provide  benefits 


Would  provide  for  "father's"  benefits  to  oe 
payable  to  a  widower  having  a  child  in  Uis 
care  entitled  to  a  child's  social  security  bene- 
fit based  on  the  earnings  of  the  mother.  (This 
would  write  into  law  a  recent  Supreme  Court 
decision  requiring  "father's"  benefits  to  be 
paid  on  the  same  basis  as  "mother's"  bene- 
fits.) 

SECTION    6 

Would  make  the  necessary  conforming 
changes  In  present  law. 

SECTION    7 

Would  provide  for  the  computation  of  a 
social  security  benefit  based  on  combined 
earnings,  of  a  married  couple  if  (a)  the  com- 
bined computation  resulted  in  higher  total 
benefit  payments  for  the  two;  (b)  computa- 
tion was  made  for  both  husband  and  wife; 

(c)  each  had  20  years  of  social  security  cov- 
erage beginning  with  the  year  of  marriage; 

(d)  each  attains  age  62  after  1976;  (e)  each 
Is  entitled  to  an  old-age  or  disability  benefit 
based  on  his  or  her  own  earnings;  and  (f) 
both  elected  to  apply  for  benefits  under  the 
combined  computation. 

Under  the  combined  computation  method, 
benefits  would  be  determined  as  follows:  (a) 
The  earnings  of  both  husband  and  wife 
would  be  combined  for  each  year  up  to  the 
maximum  wage  base  In  effect  for  that  year. 

(b)  An  average  monthly  wage  and  primary 
insurance  amount  would  be  computed  ac- 
cording to  the  formula  and  table  in  current 
law  using  the  wages  of  both  as  if  the  total 
amount  were  earned  by  the  younger  spouse. 

(c)  Each  spouse  would  then  receive  a  primary 
Insurance  amount  (on  which  benefits  are 
based)  equal  to  75%  of  the  combined  pri- 
mary insurance  amount  as  determined  above. 

Benefits  based  on  this  combined  computa- 
tion would  end  with  the  month  preceding 
the  month  of  death  of  either  spouse,  or 
divorce. 

Other  benefits  based  on  the  husband's  or 
wife's  earnings.  I.e..  wife's,  husband's,  child's, 
widow's,  widower's  mother's,  father's,  par- 
ent's; and/or  lump-sum  death  benefits  would 
not  be  computed  on  the  basis  of  a  primary 
Insurance  amount  determined  under  these 
combined  computation  provisions.  The  maxi- 
mum amount  of  benefits  for  a  family  would 
also  be  determined  without  regard  to  the 
combined  computation  method  as  if  the 
benefit  for  the  worker  had  been  computed 
under  provisions  In  current  law. 

An  unremarried  widow  or  widower,  pre- 
viously receiving  a  benefit  under  the  com- 
bined computation  provisions,  would  be  en- 
titled to  a  widow's  or  widower's  benefit  as 
provided  in  current  law  (and  amended  by 
the  preceding  sections  of  these  amend- 
ments), except  that  such  benefit  would  not 
be  less  than  the  amount  she  or  he  was  re- 
ceiving while  the  spouse  was  alive. 

SECTION    8 

Would  make  the  amendments  providing 
equal  treatment  for  men  (as  contained  In 
sections  1-5)  effective  for  months  after  the 
month  of  enactment  of  these  amendments, 
on  the  basis  of  apollcatlons  filed  In  or  after 
the  month  of  enactment.  The  combined  ben- 
efit computation  amendments  (section  7) 
would  be  effective  beginning  with  regard  to 
benefits  payable  for  January  1978  and  after. 


By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Williams)  : 
S.  305.  A  bill  to  amend  the  Securities 
Exchanpe  Act  of  1934  to  require  issuers 
of  securities  registered  pursuant  to  sec- 
tion 12  of  such  act  to  maintain  accurate 
records,  to  prohibit  certain  bribes,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 


Mr.  PROXMIRE.  Mr.  President,  Sen- 
ator Williams  and  I  are  today  cospon- 
sorlng  legislation  to  outlaw  foreign  brib- 
ery by  U.S.  corporations,  and  to  require 
disclosure  of  the  true  ownership  of  do- 
mestic industry,  for  reference  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs.  The  legislation,  titled  the 
"Foreign  Corrupt  Practices  and  Domestic 
and  Foreign  Investment  Disclosure  Act 
of  1977."  has  no  less  for  its  purpose  than 
the  restoration  and  maintenance  of  con- 
fidence in  American  business  at  home 
and  abroad. 

The  various  provisions  of  this  bill  con- 
cerning corrupt  practices  are  identical 
to  the  legislation  outlawing  foreign  brib- 
ery which  passed  the  Senate  in  the  94th 
Congress  by  a  vote  of  86  to  nothing.  The 
essential  thrust  of  this  bill  is  as  follows: 
Every  corporation  having  securities 
registered  with  the  Securities  and  Ex- 
change Commission  is  required  to  keep 
books  and  records  which  accurately  and 
fairly  reflect  the  transactions  and  dispo- 
sitions of  its  assets  and  to  maintain  an 
adequate  system  of  accounting  controls; 
falsification  of  books  and  records  is  pro- 
scribed. 

Materially  false  or  misleading  state- 
ments or  omissions  to  accountants  in 
connection  with  audits  or  examinations 
of  companies  registered  with  the  SEC 
are  outlawed. 

Payments  to  foreign  government  oflS- 
cials,  to  foreign  political  parties  and  can- 
didates for  foreign  political  ofBce  with 
the  use  of  the  mail  or  with  the  aid  of  any 
instrumentality  of  intsrstate  commerce 
are  forbidden  where  the  purpose  of  such 
payment  is  to  obtain  or  retain  business, 
influencing  a  foreign  government  or  in- 
fluencing legislation  or  regulations ;  pay- 
ments to  intermediaries  for  such  purposes 
are  also  outlawed.  These  provisions  out- 
lawing foreign  bribery  payments  apply 
specifically  to  companies  cMning  within 
the  jurisdiction  of  the  SEC  and  to  all 
other  companies. 

In  my  view,  it  is  absolutely  essential 
that  the  provisions  of  any  legislation  out- 
lawing foreign  bribery  be  keyed  to  the  in- 
vestigatory and  enforcement  machinery 
of  the  SEC.  The  SEC  has  been  the  most 
vigorous  agency  of  Government  on  the 
issue  of  ferreting  out  and  stopping  the 
pernicious  practice  of  foreign  bribery. 
This  is  as  it  should  be.  Most  of  the  largest 
companies  in  the  country  are  subjected  to 
the  rules  and  regulations  of  the  SEC  re- 
specting the  issuance  and  public  sale  of 
securities  and  respecting  the  issuance  of 
annual  reports  and  solicitations  of  the 
proxies  of  stockholders  for  the  purpose  of 
selecting  boards  of  directors. 

Bribery  of  foreign  government  officials 
by  American  companies  to  secure  busi- 
ness is  a  practice  incompatible  with  our 
way  of  life  and  is  destructive  of  the  best 
interests  of  our  foreign  policy.  The  Lock- 
heed brlbeiT  scandal  brought  down  a 
Japanese  Government  and  nearly  tor- 
pedoed the  development  of  democracy  In 
that  Nation.  Severe  effects  on  democratic 
governments  in  Italy  and  in  the  Nether- 
lands were  felt.  We  cannot  allow  this 
kind  of  assault  on  foreign  democratic 
governments  by  our  companies  to  con- 
tinue. 
Bribery  of  foreign  officials  by  U.S.  com- 
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penles  has  attained  crisis  proportions. 
The  SEC  has  uncovered  over  175  com- 
panies engaging  such  practices  Involving 
over  $300  million.  Companies  which  use 
bribery  In  their  marketing  strategy  fal- 
sify their  books  and  maintain  inadequate 
accounting  controls.  Accounting  audits 
have  been  Inadequate  to  insure  that  ac- 
ciu-ate  disclosure  of  the  management  and 
financial  affairs  of  such  companies  would 
be  made  to  investors.  In  the  process,  capi- 
tal markets  have  become  distorted. 

Investors  have  a  basic  right  to  know 
how  public  companies  are  being  managed 
and  their  financial  condition.  Timely  dis- 
closure to  Investors  of  such  information 
has  a  profound  effect  on  capital  forma- 
tion and  the  operation  of  the  capital  mar- 
kets of  the  Nation.  Pajnnents  policies  to 
foreign  ofQcials  by  companies  Is  Informa- 
tion which  an  investor  needs  to  determine 
whether  or  not  to  Invest  In  the  company. 
Many  of  our  largest  corporations  set  up 
accounting  systems  to  hide  substantial 
payments  to  foreign  officials.  As  a  result, 
the  books  and  records  of  the  companies 
were  fsdsified  and  the  true  conditicsi  of 
the  companies  were  masked.  Accounting 
controls  and  audits  and  examinations 
were  not  adequate  to  prevent  the 
duplicity. 

Bribery  is  bad  business.  It  tarnishes 
the  image  of  our  democracy  abroad  espe- 
cially with  nations  struggling  to  develop 
their  own  democracies.  Bribery  poses 
significant  business  risks  to  companies 
which  engage  In  such  practices.  When 
such  payments  are  imcovered,  the  sub- 
stantial business  may  be  lost.  Expected 
earnings  may  not  materialize.  Property 
may  be  confiscated  by  hostile  govern- 
ments both  within  the  nation  where  such 
payments  were  made  and  elsewhere. 
Competition  between  American  compa- 
nies is  distorted.  A  company  which  de- 
velops a  good  product  for  sale  at  a  fair 
price  may  find  itself  excluded  from  a 
market  because  Its  competition,  which 
produced  an  inferior  and  higher  priced 
product,  has  rigged  the  market  with  a 
bribe.  This  bill  will  curtail  such  practices. 
It  may  be  argued  that  a  provision  of 
law  outlawing  a  foreign  bribe  will  be 
difficult  to  enforce.  But  certainly  diffi- 
culty of  enforcement  is  no  reason  not 
to  have  such  a  law.  Furthermore,  I  am 
sure  that  foreign  nations  will  be  pleased 
to  supply  the  evidence  necessary  to  sup- 
port such  prosecutions.  In  any  event,  the 
crime  specified  is  the  use  of  the  U.S. 
mails  or  other  Instrumentality  to  make 
a  foreign  bribe.  And,  perhaps  most  im- 
portantly, this  legislation  is  a  clear  signal 
to  the  business  commionity  and  to  the 
world  that  we  will  not  tolerate  foreign 
corrupt  payments  by  our  corporations. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  sectlon-by-sectlon  analysis 
of  the  bill  be  Included  In  the  Record 
following  my  remarks  along  with  a  full 
text  of  the  bill.  I  wish  also  to  associate 
myself  with  the  remarks  of  Senator 
Williams  on  the  disclosure  provisions 
of  this  legislation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sectton-by-Sectiok  Akaltsis 
The  ptirpoees  of  this  legislation  would  be 
acompllahed   by   amending  existing  section 


13(a)  of  the  Securities  Exchange  Act  of  1934 
(the  "Exchange  Act"),  by  adding  a  new 
section  30A  to  the  Exchange  Act,  and  by 
adding  a  new  provision  to  the  criminal  code. 

TITLE   I — FORZIGN   COKRITPT  FEACTICES 

Sec.  101.  This  title  may  be  cited  as  "The 
Foreign  Corrupt  Practices  Act  of  1977". 

Section  102  of  the  blU  would  amend  sec- 
tion 13  of  the  Exchange  Act  by  renumbering 
existing  paragraph  (b)  as  (b)(1)  and  by 
adding  three  new  paragraphs. 

New  subparagraph  13(b)  (2)  would  apply 
only  to  Issuers  which  have  a  class  of  securities 
registered  pursuant  to  section  12  of  the  Ex- 
change Act  and  Issuers  required  to  file  re- 
ports pursuant  to  section  15(b)  of  the  Ex- 
change Act  ("reporting  companies").  It 
wo\ild  require  reporting  companies  to  make 
and  keep  books,  records  and  accounts  which 
accurately  and  fairly  reflect  aU  of  their 
transactions  and  dispositions  of  the  assets. 

A  reporting  company  also  would  be  re- 
quired to  establish  and  maintain  an  ade- 
quate system  of  Internal  accounting  controls 
sufficient  to  provide  reasonable  assurances 
that  transactions  are  executed  in  accordance 
with  management's  directions  and  that  they 
be  recorded  in  a  manner  that  permits  the 
company  to  prepare  Its  financial  statement 
In  accordance  with  generally  accepted  ac- 
counting principles  or  other  applicable  cri- 
teria and  maintain  accountability  for  Its 
assets.  The  system  of  accounting  controls 
also  would  have  to  be  sufficient  to  assure  that 
access  to  a  company's  assets  is  permited  only 
In  accordance  with  mangement's  authoriza- 
tion and  that  the  recorded  accountability  for 
assets  is  compared  with  its  existing  assets 
at  reasonable  intervals  and  appropriate  ac- 
tion Is  taken  with  respect  to  differences. 

Subparagraph  3  would  make  it  unlawful 
for  any  person  to  falsify  or  cause  to  be  falsi- 
fied any  book,  record,  account  or  document 
of  a  reporting  company  which  has  been  made 
or  Is  required  to  be  made  for  any  accounting 
purpose. 

Subparagraph  4  would  make  it  unlawful 
for  any  person  to  make  or  cause  to  be  made 
a  materially  false  or  mislesuling  statement 
or  to  omit  to  state  or  cause  another  person 
to  omit  to  state  any  material  fact  necessary 
In  order  to  make  statements  to  an  account- 
ant not  misleading.  This  provision  would 
apply  to  statements  made  to  an  accountant 
in  connection  with  any  examination  or  audit 
of  an  Issuer  with  securities  registered  or  to 
be  registered  under  the  Securities  Act  of  1933, 
as  well  as  any  examination  or  audit  of  a  re- 
porting company. 

Section  103  of  the  blU  would  add  a  new 
section  30A  to  the  Exchange  Act  to  prohibit 
any  reporting  company  from  offering,  pay- 
ing, promising  to  pay  or  authorizing  the  pay- 
ment of  any  money  and  from  offering,  giving, 
promising  to  give  or  authorizing  the  giving  of 
anything  of  value,  for  a  corrupt  purpose,  to 
three  classes  of  persons : 

(1)  to  an  official  of  a  foreign  government 
or  instrumentality  of  a  foreign  government, 

(2)  to  a  foreign  political  party  or  an  offi- 
cial of  a  foreign  political  party,  or  a  candi- 
date for  a  foreign  political  office,  and 

(3)  to  any  other  person  while  the  Issuer 
knows  or  has  reason  to  know  that  money 
or  a  gift  will  be  offered,  promised  or  given  to 
an  official  of  a  foreign  government  or  in«tru- 
mentallty,  a  foreign  political  party,  an  offi- 
cial of  a  foreign  political  party,  or  a  candi- 
date for  a  foreign  political  office. 

The  scope  of  Section  30A  is  further  limited 
by  the  requirement  that  the  offer,  promise, 
authorization,  payment  or  gift  have  as  a 
purpose  inducing  the  recipient  to  use  his  or 
its  influence  with  the  foreign  government  or 
instrumentality,  or  to  refrain  from  perform- 
ing any  of  his  or  Its  official  responsibilities, 
so  as  to  direct  biisiness  to  any  person,  main- 
tain an  established  business  opportunity 
with  any  person,  divert  any  bxisiness  oppor- 
tunity from  any  person  or  Influence  the  en- 


actment or  promulgation  of  legislation  or 
reg^ulatlons  of  that  government  or  Instru- 
mentality. 

Section  104  of  the  bill  as  reported  would 
prohibit  persons  Included  In  the  definition 
of  the  term  "domestic  concern"  who  would 
not  be  covered  by  new  section  30A  of  the 
Exchange  Act  from  engaging  In  any  of  the 
same  types  of  conduct  prohibited  by  that 
section. 

The  term  "domestic  concern"  is  defined  In 
the  bill  to  mean  an  Individual  who  Is  a  citi- 
zen or  national  of  the  United  States  as  well 
as  any  corporation,  partnership,  association, 
joint-stock  company,  business  trust,  or  im- 
Incorporated  organization  which  Is  owned  or 
controlled  by  individuals  who  are  citizens  or 
nationals  of  the  United  States,  which  has  its 
principal  place  of  business  In  the  United 
States,  or  which  Is  organized  under  the  laws 
of  a  State  of  the  United  States  or  any  terri- 
tory, possession,  or  commonwealth  of  the 
United  States. 

The  term  "Interstate  commerce"  Is  defined 
to  mean  trade,  commerce,  transportation,  or 
communication  among  the  several  States,  or 
between  any  foreign  country  and  any  State, 
or  between  any  State  and  any  place  or  ship 
outside  thereof.  The  term  Includes  the  intra- 
state use  of  a  telephone  or  other  Interstate 
means  of  communication  and  the  Intrastate 
use  of  tiny  other  Interstate  Instrumentality. 

The  penalties  for  each  violation  of  this 
provision  would  be  the  same  as  the  criminal 
penalties  contained  In  the  Exchange  Act — 
a  fine  of  up  to  $10,000  or  Imprisonment  for 
up  to  two  years,  or  both. 

TinjS  n — IKVtSTMENT  DISCLOSURE 

Section  201  Of  the  bUl  provides  a  short 
title:  the  Domestic  and  Foreign  Investment 
Improved  Disclosure  Act  of  1977. 

Section  202  of  the  bill  would  amend  section 
13Kd)(l)  of  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  to  expand  the 
disclosure  requirements  applicable  there- 
under to  Include  dlsclosiire  of  (a)  the  resi- 
dence, nationality,  and  nature  of  the  bene- 
ficial ownership  of  the  person  acquiring  the 
securities  and  all  other  persons  by  whom 
or  on  whose  behalf  the  purchases  have  been 
or  are  to  be  effected  and  (b)  the  background 
and  nationality  of  each  associate  of  the  pur- 
chaser who  owns  or  has  a  right  to  acquire 
additional  shares  of  the  Issuer. 

Section  203  of  the  bill  would  add  a  new 
subsection  13(g)  to  the  Secvirltles  Exchange 
Act  of  1934.  Paragraph  (1)  thereof  would 
require  every  holder  of  record  of,  and  any 
other  person  having  an  Interest  In,  2%  or 
more  of,  any  security  of  a  class  described  In 
section  13(d)(1)  of  the  Exchange  Act.  to 
report  such  Interest  and  such  other  Informa- 
tion, In  such  form  and  at  such  intervals  (but 
in  no  event  more  frequently  than  quarterly) 
as  the  SEC  may  by  rule  prescribe. 

Paragraph  (2)  thereof  would  empower  the 
SEC  to  prescribe,  by  rule,  the  manner  In 
which  the  reports  required  by  paragraph  (1) 
shall  be  filed  or  published.  It  would  also  au- 
thorize the  SEC  to  require  Issuers  to  Include 
specific  Information  received  as  a  result  of 
such  reports  In  any  filing  or  registration 
statement  with  the  SEC. 

Paragraph  (3)  provides  for  the  gradual 
reduction  In  the  2%  threshold  of  paragraph 
(1) :  1%  on  September  1,  1978  and  to  '/^  of 
1%  on  September  1,  1979.  However,  both  the 
authority  and  the  procedures  are  provided  to 
enable  the  SEC  to  shorten  or  extend  these 
periods  upon  a  finding  that  such  change  is 
not  Inconsistent  with  the  protection  of  in- 
vestors or  the  public  Interest  and  after  giving 
appropriate  consideration  to  and  receiving 
public  conunents  on  the  eniunerated  con- 
siderations. 

Paragraph  (3)  would  also  require  the  SEC 
to  report  to  the  Congress  on  August  1,  1978, 
and  again  on  August  1,  1979,  on  the  steps 
It  has  taken,  or  plans  to  take,  to  implement, 
accelerate,  or  defer  the  time  periods.  In  ad- 
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ditlon,  the  SEC  would  be  required  to  report 
to  the  Congress  by  January  2,  1980  on  the 
feasibility  and  desirability  of  reducing  the 
specified  thresholds  to  one-tenth  of  1  per 
centum. 

Paragraph  (4)  would  give  the  SEC  the  au- 
thority, by  rule  or  order,  to  exempt  from  the 
requirements  of  the  new  subsection  any 
security,  issuer,  or  person,  or  any  class  of 
securities.  Issuers,  or  persons,  if  it  finds  that 
such  exemption  is  not  Inconsistent  with  the 
public  interest  or  the  protection  of  investors. 

Paragraph  (5)  would  make  It  unlawful 
for  any  person.  In  contravention  of  such 
rules  as  the  SEC  may  prescribe,  to  make  use 
of  the  malls  or  any  other  means  or  instru- 
mentality of  Interstate  commerce  to  effect 
any  transaction  (for  his  own  account  or  the 
account  of  another)  in  any  security  subject 
to  this  new  subsection  If  such  person  knew, 
or  should  have  known,  that  information  re- 
quired to  be  filed  or  published  In  accordance 
with  this  subsection,  either  by  the  person 
effecting  the  transaction  or  by  the  person  on 
whose  behalf,  directly  or  indirectly,  the 
transaction  is  Intended  to  be  effected,  has 
not  been  filed  or  published. 

Paragraph  (6)  would  require  the  SEC  to 
consult  with  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Office  of 
Management  and  Budget,  the  regulatory 
agencies  referred  to  in  section  3(a)  (34)  (D) 
of  the  Exchange  Act  and  other  Federal  au- 
thorities which,  directly  or  indirectly,  require 
reports  substantially  similar  to  that  called 
for  by  this  subsection  In  order  to  achieve 
uniform,  centralized  reporting  of  such  Infor- 
mation and  avoid  unnecessary  duplicative 
reporting  by,  and  minimize  the  compliance 
burden  on,  persons  required  to  report. 

S.   306 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— FOREIGN  CORRUPT  PRACTICES 

Sec.  101.  This  title  may  be  cited  as  the 
"Foreign   Corrupt  Practices  Act  of   1977". 

Sec.  102.  Section  13(b)  of  the  Securities 
and  Exchange  Act  (15  U.S.C.  78(b)),  is 
amended  by  Inserting  "(1)"  after  "(b)"  and 
by  adding  at  the  end  thereof  the  following: 

"(2)  Every  issuer  which  has  a  class  of  se- 
curities registered  pursuant  to  section  12  of 
this  title  and  every  Issuer  which  Is  required 
to  file  reports  pursuant  to  section  15(d) 
of  this  title  shall— 

"(A)  make  and  keep  books,  records,  and 
accounts,  which  accurately  and  fairly  reflect 
the  transactions  and  dispositions  of  the  as- 
sets of  the  Issuer;  and 

"(B)  devise  and  maintain  an  adequate  sys- 
tem of  Internal  accounting  controls  sufficient 
to  provide  reasonable  assurances  that — 

"(1)  transactions  are  executed  In  accord- 
ance with  management's  general  or  specific 
authorization; 

"(11)  transactions  are  recorded  as  necessary 
(1)  to  permit  preparation  of  financial  state- 
ments In  conformity  with  generally  accepted 
accounting  principles  or  any  other  criteria 
applicable  to  such  statements  and  (2)  to 
maintain  accountability  for  assets; 

"(ill)  access  to  assets  is  permitted  only  In 
accordance  with  management's  authoriza- 
tion; and 

"(iv)  the  recorded  accountablUty  for  as- 
sets is  compared  with  the  existing  assets  at 
reasonable  Intervals  and  appropriate  action 
is  taken  with  respect  to  any  differences. 

"(3)  It  shall  be  unlawful  for  any  person, 
directly  or  Indirectly,  to  falsify,  or  cause  to 
be  falsified,  any  book,. record,  account,  or  doc- 
ument, made  or  required  to  be  made  for  any 
accounting  purpose,  of  any  issuer  which  has 
a  class  of  securities  registered  pursuant  to 
section  12  of  this  title  or  which  Is  required 
to  file  reports  pursuant  to  section  16(d)  of 
this  title. 


"(4)  It  shall  be  unlawful  for  any  person, 
directly  or  Indirectly — 

"(A)  to  make,  or  cause  to  be  made,  a 
materlaUy  false  or  misleading  statement,  or 
"(B)  to  omit  to  state,  or  cause  another  per- 
son to  omit  to  state,  any  material  fact  neces- 
sary in  order  to  make  statements  made,  In 
the  light  of  the  circumstances  under  which 
they  were  made,  not  misleading  to  an  ac- 
countant In  connection  with  any  examina- 
tion or  audit  of  an  Issuer  which  has  a  class 
of  securities  registered  pursuant  to  section 
12  of  this  title  or  which  is  required  to  file 
reports  pursuant  to  section  15(d)  of  this 
title,  or  In  connection  with  any  examination 
or  audit  of  an  Issuer  with  respect  to  an 
offering  registered  or  to  be  registered  under 
the  Securities  Act  of  1933.". 

Sec.  103.  The  Securities  Exchange  Act  of 
1934  is  amended  by  inserting  after  section 
30   the  following  new  section: 

"payments  to  officials 
"Sec.  30A.  It  shall  be  unlawful  for  any 
Issuer  which  has  a  class  of  securities  regis- 
tered pursuant  to  section  12  of  this  title  or 
which  Is  required  to  file  reports  pursuant  to 
section  15(d)  of  this  title  to  make  use  of  the 
malls  or  of  any  means  or  Instrumentality  of 
Interstate  commerce  corruptly  to  offer,  pay, 
or  promise  to  pay,  or  authorize  the  payment 
of,  any  money,  or  to  offer,  give,  or  promise 
to  give,  or  authorize  the  giving  of,  anything 
of  value  to — 

"(1)  any  person  who  Is  an  official  of  a 
foreign  government  or  instrumentality  there- 
of for  the  purpose  of  inducing  that  In- 
dividual— 

"(A)  to  use  his  infiuence  with  a  foreign 
government  or  instrumentality,  or 

"(B)  to  fall  to  perform  his  official  func- 
tions, to  assist  such  Issuer  In  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person  or  infiuencing  leg- 
islation or  regulations  of  that  government 
or  instrumentality; 

"(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office  for  the  purpose  of  Inducing  that  party, 
official,  or  candidate — 

"(A)  to  use  its  or  his  Infiuence  with  a 
foreign  government  or  Instrumentality 
thereof,  or 

"(B)  to  fail  to  perform  its  or  his  official 
functions, 

to  assist  such  Issuer  In  obtaining  or  retain- 
ing business  for  or  with,  or  directing  busi- 
ness to,  any  person  or  Influencing  legislation 
or  regulations  of  that  government  or  instru- 
mentality; or 

"(3)  any  person,  while  knowing  or  having 
reason  to  know  that  all  or  a  portion  of  such 
money  or  thing  of  value  will  be  offered, 
given,  or  promised  directly  or  Indirectly  to 
any  Individual  who  Is  an  official  of  a  foreign 
government  or  instrumentality  thereof,  or  to 
any  foreign  political  party  or  official  thereof 
or  to  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office,  for  the  purpose  of  Inducing  that  Indi- 
vidual, official,  or  party — 

"(A)  to  use  his  or  its  Influence  with  a 
foreign  government  or  Instrumentality,  or 

"(B)  to  faU  to  perform  his  or  its  official 
functions, 

to  assist  such  Issuer  in  obtaining  or  retain- 
ing business  for  or  with,  or  directing  busi- 
ness to,  any  person  or  influencing  legislation 
or  regulations  of  that  government  or  In- 
strumentality.". 

payments  to  officials 
Sec  104.  (a)  It  shall  be  unlawful  for  any 
domestic  concern,  other  than  an  issuer  which 
Is  subject  to  section  30A  of  the  Securities 
Exchange  Act  of  1934,  to  make  use  of  the 
malls  or  of  any  means  or  instrumentality  of 
Interstate  commerce  corruptly  to  offer,  pay, 
or  promise  to  pay,  or  authorize  the  payment 


of,  any  money,  or  to  offer,  give,  or  promise  to 
give  or  authorize  the  giving  of,  anything  of 
value  to — 

(1)  any  Individual  who  Is  an  official  of  a 
foreign  government  or  instrumentality  there- 
of for  the  purpose  of  Inducing  that  indi- 
vidual— 

(A)  to  use  his  Influence  with  a  foreign 
government  or  Instrumentality,  or 

(B)  to  fall  to  perform  his  official  func- 
tions, to  assist  such  concern  In  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person  or  Influencing  legis- 
lation or  regulations  Of  that  government  or 
Instrumentality, 

(2)  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office  for  the  purpose  of  inducing  that  party, 
official,  or  candidate — 

(A)  to  use  Its  or  his  Influence  with  a  for- 
eign government  or  Instrumentality  thereof, 
or 

(B)  to  faU  to  psrform  Its  or  his  official 
functions, 

to  assist  such  concern  in  obtaining  or  re- 
taining business  for  or  with,  or  directing 
business  to,  any  person  or  Influencing  legis- 
lation or  regulations  of  that  government  or 
Instrumentality;   or 

(3)  any  Individual,  while  knowing  or 
having  reason  to  know  that  all  or  a  portion  of 
such  money  or  thing  of  value  will  be  offered, 
given,  or  promised  directly  or  indirectly  to 
any  Individual  who  Is  an  official  of  a  for- 
eign government  or  Instrumentality  there- 
of, or  to  any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  political 
office,  for  the  purpose  of  Inducing  that  in- 
dividual, official  or  party — 

(A)  to  use  his  or  Its  Influence  with  a  for- 
eign government  or  Instrumentality,  or 

(B)  to  fall  to  perform  his  or  Its  official 
functions, 

to  assist  such  concern  in  obtaining  or  re- 
taining business  for  or  with,  or  directing 
business  to,  any  person  or  Influencing  legis- 
lation or  regulations  of  that  government  or 
instrumentality. 

(b)  Any  person  who  willfully  violates  this 
section  shall  upon  conviction  be  fined  not 
more  than  (10,000,  or  Imprisoned  not  more 
than  two  years,  or  both. 

(c)  As  used  in  this  section — 

( 1 )  the  term  "domestic  concern"  means  an 
Individual  who  Is  a  citizen  or  national  of 
the  United  States,  or  any  corpKiratlon,  part- 
nership, association,  joint-stock  company, 
business  trust,  or  unincorporated  organiza- 
tion which  is  owned  or  controlled  by  in- 
dividuals who  are  citizens  or  nationals  of  the 
United  States,  which  has  Its  principal  place 
of  business  In  the  United  States,  or  which  Is 
organized  under  the  laws  of  a  State  of  the 
United  States  or  any  territory,  possession,  or 
commonwealth  of  the  United  States;   and 

(2)  the  term  "Interstate  commerce"  means 
trade,  commerce,  transportation,  or  com- 
munication among  the  several  States,  or  be- 
tween any  foreign  country  and  any  State,  or 
between  any  State  and  any  place  ch*  ship 
outside  thereof,  and  such  term  Includes  the 
Intrastate  use  of  a  telephone  or  other  inter- 
state means  of  communication  or  any  other 
Interstate  Instrumentality. 

TITLE  II— DISCLOSURE 
Sec  201.  This -title  may  be  cited  as  the 
"Domestic     and     Foreign    Investment    Im- 
proved Disclosure  Act  of  1977". 

Sec.  202.  Section  13(d)  (1)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m)  Is 
amended  to  read  as  follows : 

"(d)(1)  Any  person  who,  after  acquiring 
directly  or  indirectly  the  beneficial  owner- 
ship of  any  equity  security  of  a  class  which 
Is  registered  pursuant  to  section  12  of  this 
title,  or  any  equity  security  of  an  Insurance 
company  which  would  have  been  required  to 
be  so  registered  except  for  the  exemption 


•oatainad  ta  wctlon  0(0  (3T  (O)   o^  tills 
title,   or   any  aqtilty  seciirlty   issued   by  a 


<X)NGRESSIONAL  RECORD —SENATE 


January  18,  19^7 


iaoae<l>eiul  Investment  company  registered 
UQdiar  the  Investment  Company  Act  of  1940, 
la  directly  or  Indirectly  the  beneficial  owner 
of  more  than  6  per  centum  of  such  class 
ahaU,  wltbln  ten  days  after  such  acquisition, 
send  to  the  issuer  of  the  security  at  its  prin- 
cipal executive  office,  by  registered  or  certi- 
fied mall,  send  to  each  exchange  where  the 
security  Is  traded,  and  file  with  the  Com- 
mUslon,  a  statement  containing  such  of  the 
following  Information,  and  such  additional 
Information,  as  the  Commission,  by  rule,  may 
prescribe  as  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of  In- 
vestors— 

"(A)  the  background  and  Identity,  resi- 
dence, and  nationality  of.  and  the  nature  of 
such  beneficial  ownership  by,  such  person 
and  all  other  persons  by  whom  or  on  whose 
behalf  the  purchases  have  been  or  are  to  be 
effected; 

"(B)  the  source  and  amount  of  the  funds 
or  other  consideration  used  or  to  be  used  In 
making  the  purchases,  and  If  any  part  of  the 
purchase  price  or  proposed  purchase  price  Is 
represented  or  Is  to  be  represented  by  funds 
or  other  consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring,  hold- 
ing, or  trading  such  security,  a  description 
of  the  transaction  and  the  names  of  the 
parties  thereto,  except  that  where  a  source 
of  funds  Is  a  loan  made  In  the  ordinary 
course  of  business  by  a  bank,  as  defined  In 
section  3(a)  (6)  of  this  title,  If  the  person 
filing  such  statement  so  requests,  the  name 
of  the  bank  shall  not  be  made  avaUable  to 
the  public; 

"(C)  If  the  purpose  of  the  purchases  or 
prospective  purchases  Is  to  acquire  control  of 
the  business  of  the  Issuer  of  the  securities. 
any  plans  or  proposals  which  such  persons 
may  have  to  liquidate  such  Issuer,  to  sell  its 
assets  to  or  merge  it  with  any  other  persons, 
or  to  make  any  other  major  change  In  its 
business  or  corporate  structure; 

"(D)  the  number  of  shares  of  such  security 
which  are  beneficially  owned,  and  the  num- 
ber of  shares  concerning  which  there  Is  a 
right  to  acquire,  directly  or  indirectly,  by 
(1)  such  person,  and  (11)  by  each  associate  of 
such  person,  giving  the  background,  identity, 
residence,  and  nationality  of  each  such  asso- 
ciate; and 

"(E)  information  as  to  any  contracts,  ar- 
rangements, or  understandings  with  any  per- 
son with  respect  to  any  securities  of  the 
Issuer,  Including  but  not  limited  to  transfer 
of  any  of  the  securities,  Joint  ventures,  loan 
or  option  arrangements,  puts  or  calls,  guar- 
anties of  loans,  guaranties  against  loss  or 
guaranties  of  profits,  division  of  losses  or 
profits,  or  the  giving  or  withholding  of 
proxies,  naming  the  persons  with  whom  such 
rontracts,  arrangements,  or  understandings 
have  been  entered  into,  and  giving  the  de- 
tails thereof.". 

Sec.  203.  Section  13  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (16  U.8.C 
78m),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  (1)  Every  holder  of  record  of,  and  any 
other  person  having  an  interest  In,  2  per  cen- 
tum or  more  of  any  security  of  a  class  de- 
scribed in  subsection  (d)(1)  of  this  section 
•hall  report  sucli  mterest  and  such  other  in- 
formation, in  such  form  and  at  such  in- 
tervals (but  in  no  event  more  frequently 
than  quarterly) .  as  the  Commission  may.  by 
rule,  prescribe  as  necessary  or  appropriate  in 
the  public  Interest  or  for  the  protection  of 
Investors. 

,,?^i  Reports  made  pursuant  to  paragraph 
»  I  °i  ."*'*  subsection  shall  be  filed  or  pub- 

^on  m^  ^^  Commission,  as  the  Commis: 
«celv^  ^X""  **'  "^^^^^  -^y  "«""  ^hlch 


statement  it 


•a  any  filing  or  registration 
makes  with  the  Commission, 


tander  the  Federal  tecurlties  laws  as  defined 
in  section  21(g)  of  this  title,  such  of  the 
Information  contained  In  such  reports  as 
the  Commission  tnay.  by  rule,  require. 

"(3)  The  2  per  centum  figure  in  subsec- 
tion (g)  (1)  of  this  section  shall  be  reduced 
to  1  per  centum  on  September  1,  1978,  and 
to  one-half  of  1  per  centum  en  September  1, 
1979:  Provided,  however.  That  the  Commis- 
sion may  shorten  or  extend  such  periods 
if  the  Conunisslon  first  finds  that  such 
reduction  or  extension  is  not  Inconsistent 
with  the  protection  cf  investors  or  the  pub- 
lic Interest,  after  giving  appropriate  con- 
sWeratlon  to,  and  receiving  public  com- 
ments, views,  and  data  on,  the  following 
matters: 

"(A)  the  incidence  of  avoidance  of  re- 
porting by  bene^clal  owners  using  multl- 
pl<»  holders  of  record; 

"(B)  the  cost  of  complltnce  to  Issuers 
and  to  record  holders; 

"(C)  the  effect  on  the  securities  markets 
of  such  action,  including  the  system  lor 
the  clearance  and  settlement  of  securities 
transactions; 

"(D)  the  benefits  to  Investors  and  to  the 
public: 

"(E)  any  bona  fide  Interests  of  an  in- 
dividual in  the  privacy  of  his  financial 
affairs; 

"(F)  the  extent  to  which  such  reported 
information  gives  or  would  give  any  person 
an  undue  advantage  in  connection  with 
activities  subject  to  sections  13(d)  and 
14(d)  of  this  title; 

"(G)  the  need  for  such  information  in 
connection  with  the  administration  and  en- 
forcement of  this  title;  and 

"(H)  such  other  matters  as  the  Commis- 
sion may  deem  relevant,  including  the  re- 
sults cf  any  study  or  investigation  it  may 
undertake  pursuant  to  this  title  and  the 
information  obtained  pursuant  to  section 
13(f)  of  this  title. 

The  Commission  shall  report  to  the  Congress 
on  August  1,  1978.  and  again  on  August  1, 
1979,  the  steps  it  has  taken,  or  plans  to  take, 
to  Implement,  accelerate,  or  defer  the  time 
periods  set  forth  in  this  paragraph.  In  addi- 
tion, the  Commission  shall  no  later  than 
January  2,  1980,  report  to  the  Congress  on 
the  feasibility  and  desirability  of  reducing 
the  per  centum  figure  in  paragraph  (3)  to 
one-tenth  of  1  per  centum,  after  studying 
the  impact  of  such  reduction  on  a  reason- 
able sample  of  Issuers,  recordholders,  and 
other  persons  required  to  report  under  this 
subsection  and  after  full  consideration  of 
the  matters  referred  to  in  clauses  (A) 
through  (H). 

"(4)  The  Commission,  by  rule  or  order, 
may  exempt  from  the  requirements  of  this 
subsection  or  the  rules  thereunder,  condi- 
tionally or  unconditionally,  any  security,  is- 
suer, or  person,  or  any  class  of  securities. 
Issuers,  or  persons,  if  it  finds  that  such  ex- 
emption is  not  Inconsistent  with  the  public 
Interest  or  the  protection  of  investors. 

"(6)  It  shall  be  unlawful  for  any  person, 
in  contravention  of  such  rules  as  the  Com- 
mission may  prescribe,  to  make  use  of  the 
malls  or  any  other  means  or  instrumentality 
of  interstate  commerce  to  effect  any  transac- 
tion (for  his  own  account  or  the  account  of 
another)  in  any  security  of  a  class  described 
in  subsection  (d)  (1)  of  this  section,  if  such 
person  knew,  or  should  have  known,  that 
information  required  to  be  filed  or  pub- 
lished in  accordance  with  this  subsection, 
either  by  the  person  effectU^g  the  transac- 
tion or  by  the  person  on  whose  behalf  di- 
rectly or  indirectly,  the  transaction  Is  in- 
tended to  be  effected,  has  not  been  filed  or 
published. 

"(6)  In  exercising  Its  authority  under  this 
subsection,  the  Commission  shall  take  such 
steps  as  are  within  Its  power,  including  con- 
sulting with  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Office  of 
Management    and    Budget,    the    appropriate 


regulatory  agencies  referred  to  la  section 
8(a)(34)34(D)  of  this  title,  and  other  Fed- 
eral authorities  which,  directly  or  indirectly, 
require  reports  substantially  similar  to  that 
called  for  by  this  subsection  (A)  to  achieve 
■uniform,  centralized  reporting  of  such  in- 
formation and  (B)  consistently  with  the  ob- 
jectives set  forth  In  this  subsection,  to  avoid 
unnecessarily  duplicative  reporting  by  and 
minimize  the  compliance  burden  on  persons 
required  to  report.". 
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Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Se- 
curities, I  am  pleased  to  join  with  Sena- 
tor Proxmire  in  introducing  legislation 
to  amend  the  Securities  Exchange  Act  of 
1934.  Each  of  the  two  titles  of  this  bill 
was  considered  at  great  length  and 
passed  by  the  Senate  late  In  the  94th 
Congress.  Due  to  the  abbreviated  session, 
however,  no  action  was  taken  by  the 
House  of  Representatives.  In  reintro- 
ducing these  two  bills  as  one  legislative 
package,  I  am  hopeful  that  both  Houses 
of  Congress  will  be  able  to  act  early  In 
this  session  on  these  Important  Improve- 
ments In  the  scope  and  admiiUstratlon 
of  the  Federal  securities  laws. 

Since  Senator  PRoxMniE  has  already 
explained  the  need  for  and  provisions 
of  the  antlbrlbery  provisions  contained 
In  title  I.  I  want  to  associate  myself 
with  his  remarks  and  elaborate  on  the 
balance  of  the  bill. 

In  addition  to  the  foreign  corrupt 
practices  features  of  this  legislation,  title 
II,  the  Domestic  and  Foreign  Investment 
and  Improved  Disclosure  Act  of  1977 
would  improve  significantly  the  availa- 
bUity  and  accuracy  of  Information  about 
the  ownership  of  U.S.  businesses  by 
amending  the  Federal  securities  laws. 

Two  distinct,  but  interrelated,  develop- 
ments point  up  the  need  for  better  in- 
formation concerning  corporate  owner- 
ship. 

The  first  is  the  dramatic  growth  of 
foreign  Investment  in  the  United  States 
in  recent  years;  the  second  Is  the  long- 
standing difficulty,  and  in  many  cases  the 
Impossibility,  of  determining  who  actu- 
ally owns  and  controls  publicly  owned 
corporations. 

Mr.  President,  each  of  these  points 
is  important  enough  in  its  own  right  to 
justify  prompt  acUon;  taken  together 
the  need  is  compelling. 

Reports  by  the  Federal  Energy  Admin- 
istration, the  Council  on  International 
Economic  Policy,  and  the  reports  on  for- 
eign portfolio  and  direct  Investment  sub- 
mitted to  Congress  by  the  Treasury  and 
Commerce  Departments  pursuant  to  the 
Foreign  Investment  Study  Act  of  1974. 
all  concluded  that  U.S.  Government 
monitoring  of  foreign  ownership  of 
American  business  is  inadequate. 

Moreover,  there  Is  widespread  agree- 
ment that  our  present  data  gathering 
capabilities  are  seriously  deficient,  thus 
handicapping  ongoing  analyses  of  the 
national  and  International  economic  and 
policy  questions  raised  by  the  dramatic 
Increases  in  foreign  Investment. 

To  remedy  this  shortcoming  of  our 
present  disclosure  requirements,  tlUe  n 
of  the  bill  would  amend  section  13(d)  of 
the  Securities  Exchange  Act  of  1934. 
which  I  sponsored  in  1968,  to  require  ad- 
ditional disclosure  concerning  residence, 
nationality  and  nature  of  the  beneficial 
ownership,  as  well  as  the  background  and 


nationality  of  each  associate  of  the  pur- 
chaser, acquiring  more  than  5  percent  of 
a  public  company's  stock. 

With  the  benefit  of  this  augmented 
disclosure,  for  the  first  time  it  will  be 
possible  to  measure  the  extent  to  which 
foreign  investors  have  acquired  or  seek 
to  acquire  controlling  or  potentially  con- 
trolling Interest  in  U.S.  corporations. 

And  it  will  do  this  without  discriminat- 
ing against  foreign  investors  or  imposing 
on  them  any  additional  burdens. 

While  national  policy  toward  foreign 
investment  is  assessed  on  a  continuing 
basis  with  information  that  Is  essential 
to  the  intelligent  formulation  of  sound 
policy,  the  U.S.  "open  door"  toward  in- 
vestment from  abroad  v/ill  remain  wide 
open  unless  and  imtil  events  make  it 
clear  that  revisions  are  warranted. 

The  second  element  of  title  II  relates 
to  disclosure  of  stock  ownership  in  a 
broader  sense. 

The  problems  of  determining  who  ac- 
tually owns  and  controls  American  busi- 
ness dates  back  at  least  to  the  beginning 
of  this  century. 

Immediate  concern  over  the  monitor- 
ing of  foreign  investment,  however,  has 
accelerated  the  search  for  an  effective 
solution. 

Title  n  would  attack  this  problem  by 
enlisting  the  aid  of  recordholders  in  se- 
curing public  disclosure  of  essential  In- 
formation regarding  the  ownership  and 
control  of  U.S.  corporate  securities. 

Every  recordholder  of.  and  any  other 
person  having  an  interest  In.  2  percent 
or  more  of.  any  class  of  equity  securities 
described  in  section  13(d)(1)  of  the 
Securities  Exchange  >Vct  of  1934  would 
be  required  to  disclose  that  Interest  and 
such  other  ownership  information  as  the 
SEC  may  by  rule  prescribe. 

These  new  reporting  requirements 
would  be  applicable  initially  to  persons 
having  an  interest  in  2  percent  or  more 
of  a  corporation's  securities. 

The  threshold  would  be  reduced  even- 
tually, according  to  a  specified  timetable, 
first  to  1  percent  and,  finally,  to  one-half 
of  1  percent. 

However,  the  SEC  would  have  discre- 
tion to  shorten  or  extend  these  periods  if, 
after  considering  certain  matters  set 
forth  In  the  bill.  It  finds  that  such  action 
Is  not  inconsistent  with  the  protection  of 
investors  or  the  public  Interest. 

Several  authoritative  studies  done  by 
the  Subcommittee  on  Securities — Secu- 
rities Industry  Study  Report,  1972;  the 
SEC— Institutional  Investor  Study.  1971; 
and  the  Senate  Government  Operations 
Committee — Disclosure  of  Corporate 
Ownership  Study,  1973,  Corporate  Own- 
ership and  Control,  1975— document 
need  for  more  effective  disclosure  and 
dissemination  of  more  complete  infor- 
mation concerning  corporate  ownership. 
Most  recently.  In  Its  final  report  pur- 
suant to  section  12  (m)  of  the  Securities 
Exchange  Act  concerning  "street"  and 
"nominee"  registration,  the  SEC  reaf- 
firmed the  inadequacies  of  the  present 
disclosure  and  reporting  practices  and 
recognized  the  need  for  expanding  both 
the  universe  of  reporting  persons  and 
the  Commission's  enforcement  powers. 

Immediate   and   far-reaching  conse- 
quences result  from  present  difficulties 


In  obtaining  accurate  ownership  Infor- 
mation: 

First,  neither  companies  nor  their 
stockholders  have  Information  which  is 
needed  to  protect  their  own  Interests. 

Second,  neither  Federal  agencies,  the 
executive  branch,  nor  the  Congress  has 
available  sufficient  information  upon 
which  to  base  reasoned  public  policy. 

Third,  the  present  inadequacies  may 
actually  impede  the  availability  of  such 
information  where  required  by  law,  mask 
activities  which  could  entail  civil  or  crim- 
inal penalties;  and  cause  costly  dupUca- 
tlve  overlaps  which  the  regulated  com- 
panies, their  shareholders,  and  the  tax- 
payers must  bear. 

And  I  should  add,  Mr.  President,  that 
this  is  so  despite  the  fact  that  adequate 
and  accurate  information  concerning 
ownership  has  been  required  by  Congress 
and  mandated  by  many  regulatory  agen- 
cies for  many  years. 

Clearly  what  is  called  for  is  Improved 
disclosure  of  ownership  Information,  and 
this  bill  Is  the  enabling  legislation. 

Mr.  President,  public  policy  in  support 
of  enhanced  disclosure  in  securities 
transactions  follows  a  pattern  which  be- 
gan with  the  Securities  Acts  of  1933  and 
1934. 

This  legislation  will  complement  con- 
tinuing efforts  within  the  executive 
branch,  the  regulatory  agencies  and  the 
Securities  Subcommittee  to  increase  the 
availability  of  Information  which  is  vital 
to  the  development  of  sound  policy  in 
complex  areas  where  Important  national 
and  International  issues  are  at  stake. 


By  Mr.  STAFFORD  (for  himself, 

Mr.  Randolph,  Mr.  Baker.  Mr. 

DoMENici,     Mr.     Gravel,     Mr. 

Hart.  Mr.  Heinz,  and  Mr.  Mc- 

Clure) : 

S.  306.  A  bill  to  authorize  a  program 

for  employment  of  teenaged  youth  in 

community    improvement    projects;    to 

the  Committee  on  Public  Works. 

THE  TOtTTH  COMMUNITY  IMPROVEMENT  PROORAM 

Mr.  STAFFORD.  Mr.  President.  I  am 
introducing,  for  myself  and  several  of 
my  colleagues,  a  bill  designed  to  help  al- 
leviate the  serious  unemployment  pre- 
vailing among  the  youth  of  this  country. 
Historically,  the  rate   of  unemploy- 
ment among  youth  has  been  higher  than 
that  for  older  workers.  The  situation, 
however,  has  worsened  in  recent  years 
and  the  gap  between  teenagers  and  adult 
workers  has  widened.  In  1953,  teenage 
unemployment  was  about  5  percentage 
points  higher  than  the  adult  rate.  In 
1975,   teenage  imemployment  was   12.6 
percentage  points  higher.  Today  yoimg 
people  make  up  a  substantial  share  of 
the  unemployed  of  this  Nation.  Young 
people  between  the  ages  16  to  19  repre- 
sent only  about  10  percent  of  the  civilian 
labor  force,  but  they  constitute  about  24 
percent  of  the  total  number  of  unem- 
ployed persons — this  is  nearly  a  full  quar- 
ter of  the  national  figure.  During  1976, 
1.75  million  teenagers  were  unemployed. 
Over  the  last  2'/2  years.  Congress  has 
enacted  legislation  to  deal  with  the  high 
levels  of  cyclical  unemployment.  On  the 
opening  day  of  this  Congress,  numerous 
measures  to  further  stimulate  the  econ- 


omy were  Introduced  and  will  be  con- 
sidered. 

I  believe,  however,  that  the  growing 
imemployment  among  youth  will  only 
be  marginally  alleviated  through  broad 
monetary  and  fiscal  policies  and  pro- 
grams. To  respond  to  the  needs  of  the 
youth  sector  of  the  population,  we  must 
design  proposals  specifically  for  the  needs 
of  youth  and  which  are  carefully  tar- 
geted to  this  group.  Emplojonent  oppor- 
tunities for  youth  Improve  as  the  econ- 
omy improves,  but  the  process  Is  slow.  It 
may  take  years  to  reduce  the  high  levels 
of  unemployment  now  prevailing  through 
these  general  approaches. 

I  believe  legislation  in  this  area  is 
merited  not  only  because  of  the  high 
levels  of  imemployment  and  the  fact  that 
these  levels  represent  such  a  large  share 
of  the  total  national  figure,  but  also,  and 
perhaps  more  Importantly,  because  the 
long-term  Impact  of  Imposed  joblessness 
on  yoimg  people  may  be  quite  adverse. 
In  the  late  teenage  years,  most  young 
people  begin  the  trajisltion  from  an  aca- 
demic environment  to  adult  society.  Early 
job  experience  provides  the  essential  link 
between  school  and  the  adult  world  of 
work. 

Without  these  early  job  opportunities, 
many  young  persons  become  frustrated, 
alienated  from  the  work  force  and  mtmy 
reach  their  early  adult  years  with  no  real 
connection  with  work  and  no  sense  of 
responsibility.  Not  only  do  they  lack  skills 
but  they  lack  an  adult,  pragmatic  view 
of  what  is  required  of  them  to  obtain  and 
hold  a  permanent  job. 

The  purpose  of  this  bill  Is  to  provide 
early  job  experience  and  skill  training  to 
youths  between  the  ages  of  16  and  19  on 
community  improvement  activities.  Eli- 
gible activities  would  include  work  on 
community  facilities,  neighborhood  proj- 
ects, including  repairs  of  low -income 
housing,  and  conservation  and  mainte- 
nance work  on  lands  owned  by  the  Fed- 
eral Government,  States,  and  local  com- 
munities. These  would  be  activities  which 
need  to  be  done  and  would  not  otherwise 
be  carried  out. 

These  are  projects  which  do  not  re- 
quire extensive  plans  and  long-range 
planning  but  can  be  undertaken  quickly. 
Communities  across  the  coimtry  have 
such  projects  which  receive  low  priority 
during  times  of  economic  distress  and 
remain  undone.  These  are,  nevertheless, 
valuable  projects  which  enhance  the 
community  and  extend  the  useful  life  of 
many  facilities  and  services.  Not  only 
does  the  community  benefit  from  these 
improvements,  which  remain  after  the 
project  has  ended,  but  the  young  people 
also  have  the  satisfaction  of  seeing  a  job 
well  done — something  both  can  point  to 
with  pride. 

Maximum  flexibility  Is  given  each  local 
sponsor  In  designing  a  program,  allow- 
ing them  to  match  local  opportunities 
with  the  needs  of  youth.  Some  may  find 
that  an  apprenticeship  approach  may  be 
the  most  effective  approach. 

I  hope  that  efforts  would  be  made  to 
link  activities  funded  under  this  bill  with 
other  similar  Federal  programs.  For  ex- 
ample, the  local  sponsor  is  authorized 
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to  enter  agreements  with  the  National 
:  Fttfk  Service  and  National  Forest  Serv- 
ice for  work  on  lands  administered  by 
these  agencies.  Youth  could  also  be  used 
-for  weathertzation  projects,  supplement- 
ing the  program  operated  by  the  Federal 
Energy  Administration. 

Programs  would  be  designed  for  a  12- 
month  period  and  would  serve  both  in- 
school  and  out-of-school  youth.  Pro- 
grams would  be  geared  to  the  schedul- 
ing needs  of  the  in-school  youth  and 
effort  would  be  made  to  coordinate  job 
activity  with  classroom  Instruction  in- 
cluding the  granting  of  school  credits  for 
work  experience  gained  imder  the  pro- 
gram. 

In  order  to  promote  proper  skill  de- 
velopment during  the  year  long  project, 
each  project  crew  would  work  under 
.the  supervision  of  a  person  trained  In 
that  particular  activity. 

The  bill  authorizes  a  total  of  $1.5  bil- 
lion for  fiscal  years  1977  and  1978,  and 
places  responsibility  for  administering 
the  program  with  the  Economic  Develop- 
ment Administration  in  the  Department 
of  Commerce.  The  Agency  has  operated 
community  improvement  programs  of 
this  type  for  several  years,  gaining  some 
expertise  in  this  area. 

This  bill  does  not  attempt  to  address 
the  full  range  of  long-term  questions 
which  must  be  faced  In  dealing  with  the 
problems  of  youth,  including  the  role 
of  the  education  svstem  in  faciUtating 
the  transition  to  permanent  jobs  and 
adult  life.  My  bill  is  designed  to  address 
a  limited  but  important  aspect  of  the 
problem.  The  intent  is  to  initiate  jobs 
quickly,  to  provide  a  jreallstic  job  ex- 
perience and  training  while  at  the  same 
time  serving  the  community  in  a  con- 
crete and  meaningful  way. 

Mr.  President,  I  ask  unsmimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  the  end  of  the  remarks 
of  my  colleamies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President.  I  join 
today  with  my  colleague  Senator  Staf- 
ford and  others  in  introducing  a  bill  ad- 
dressing the  unemployment  problem 
faced  by  the  youth  of  this  country.  Dur- 
ing the  94th  Congress,  the  Committee  on 
Public  Works  initiated  legislation  which 
attempted  to  solve  the  unemployment 
crisis  faced  by  construction  workers. 
This  legislation  was  passed  and  the  first 
allocation  of  funds  made  in  December 
of  1976. 

Many  useful  projects  are  to  be  under- 
taken and  many  workers  will  be  em- 
ployed. However,  that  legislation  did  not 
address  the  critical  need  faced  by  the 
youth  of  our  Nation.  Last  year,  the  un- 
employment rate  among  the  16  to  19  age 
group  was  in  excess  of  12!^  percent.  In 
the  cities,  the  proportion  of  unemployed 
is  even  greater  among  this  group.  This 
Is  an  intolerable  percentage  and  must  be 
reduced. 

I  commend  Senator  Stafford  for  initi- 
ating this  legislation  and  will  work  with 
him  and  others  in  the  Public  Works  Com- 
mittee on  this  problem,  as  we  seek  to  au- 
thorize additional  funds  for  the  public 
works  jobs  program. 


In  the  near  future,  I  win  introduce  leg- 
islation authorizing  additional  funding 
for  the  Public  Works  Employment  Act, 
so  that  additional  jobs  can  be  created 
and  needed  public  facilities  constructed. 
The  bill  which  I  wHl  offer  will  contain 
provisions  applying  to  both  of  these  is- 
sues. In  the  Public  Works  Committee  we 
will  attempt  to  develop  legislation  ad- 
dressing both  of  these  critical  unemploy- 
ment problems  and  report  the  legislation 
as  quickly  as  possible  for  full  Senate 
consideration. 

Mr.  HART.  Mr.  President.  I  have  been 
concerned  for  a  long  time  with  the  prob- 
lem of  how  to  make  public  works  em- 
ployment strategies  and  programs  re- 
sponsive to  the  needs  of  unemployed 
young  people  of  this  coimtry.  I  know 
this  problem  has  been  of  special  interest 
to  the  Senator  from  Vermont,  Mr.  Staf- 
ford, as  well.  I  would  like  to  direct  my 
colleagues'  attention  to  the  bill  we  are 
introducing  today  with  other  members 
of  the  Public  Works  Committee  to  estab- 
lish a  youth  employment  program. 

This  segment  of  the  work  force — con- 
sisting of  young  people  between  16  and 
20  years  of  age — has  special  and  tmique 
problems  in  terms  of  unemployment. 
This  is  amply  demonstrated  by  the  fact 
that  they  account  for  24  percent  of  the 
total  number  of  unemployed  persons  in 
this  country.  In  Colorado  alone,  this 
could  mean  that  over  17,000  persons  from 
ages  16  to  20  are  out  looking  for  work 
and  not  finding  it. 

We  have,  in  past  years,  enacted  and 
funded  major  programs  to  attack  un- 
employment. In  many  instances,  these 
programs  have  been  targeted  at  cer- 
tain special  segments  of  the  work  force 
which  are  experiencing  high  rates  of 
unemployment.  The  most  recent  exam- 
ple was  the  passage  of  the  Public  Works 
Employment  Act  of  1976.  Title  I  of  the 
act  was  intended  to  put  people  back  to 
work  in  the  construction  industry.  Title 
II  of  the  act  was  in  part  concerned  with 
maintaining  many  thousands  of  jobs 
for  State  and  local  employees.  To  repeat, 
the  Public  Works  Employment  Act  of 
1976  put  certain  people  back  to  work 
and  insured  that  others  could  continue 
to  work. 

Mr.  President,  we  cannot  put  many  im- 
employed  young  persons  back  to  work, 
nor  can  we  so  easily  pass  a  law  or  a 
program  to  keep  them  working,  became 
many  of  them  have  never  held  a  job 
before.  Many  of  them  lack  skills. 

This  bill,  setting  up  a  youth  employ- 
ment program,  will  go  a  long  way  toward 
filling  the  cracks  in  existing  programs 
through  which  the  unemployed  youth 
of  this  country  have  traditionally  fallen. 
It  would  not  solve  all  their  problems, 
but  it  will  put  well  over  200,000  young 
people  to  work  at  meaningful  jobs,  and, 
more  importantly  In  the  long  rvm  It  rep- 
resents long-lasting  investments  in  valu- 
able human  skills  and  experience  ac- 
quired, and  in  terms  of  community  im- 
provements which  might  not  otherwise 
be  made. 

Mr.  President,  I  am  hopeful  that  the 
Senate  Committee  on  Public  Works  will 
give  this  legislation  the  prompt  attention 
it  deserves. 


B.  36« 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  o/ 
America  in  Congress  assembled,  Tbat  tbls 
Act  may  be  cited  as  the  "Youth  Community 
Improvement  Act  of  1977". 

Sec.  2.  The  Public  Worlu  and  Economic 
Development  Act  of  196fi,  as  amended.  Is 
amended  by  adding  the  following  new  title: 

"Title    XI— YOUTH    COMMUNITY    IM- 

PBOVEMENT  PROGRAM 

"statement   of   PXniPOSE 

"Sec.  1101.  It  lA  the  pxirpose  of  this  title 
to  establish  a  program  of  community  im- 
provement projects  to  provide  employment, 
work  experience,  and  skill  training  to  youths 
In  areas  of  aggravated  unemployment. 

"OETINrnONS 

"Sec.  1102.  As  used  in  this  title  the  term — 

"(1)  'eligible  applicant'  means  any  State 
or  local  government  or  Indian  Tribe  or 
Alaska  Native  organization; 

"(2)  'youth'  means  an  individual  who  has 
attained  the  age  sixteen  but  not  age  twenty; 

"(3)  'Secretary'  means  the  Secretary  of 
Commerce; 

"(4)  'State'  Includes  the  several  States  of 
the  Union,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Ouam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
"authorization  or  appropriations 

"Sec.  1103.  There  are  authorized  to  be  ap- 
propriated $1,500,000,000  for  the  period  be- 
ginning on  the  date  of  enactment  of  this 
title  and  ending  September  30,  1978,  to  carry 
out  the  provisions  of  this  title. 

"allocation  or  funds 

"Sec.  1104.  In  allocating  funds  appropri- 
ated under  this  title,  the  Secretary  shall  take 
into  consideration  the  severity  of  unemploy- 
ment among  youths  eligible  for  assistance 
under  this  title  residing  in  the  areas  under 
the  Jurisdiction  of  each  eligible  appUcant: 
Provided,  however,  that  not  less  than  one- 
half  of  1  per  centum  of  all  amounts  appro- 
priated to  carry  out  this  title  shall  be 
granted  under  this  title  for  programs  within 
any  one  State,  except  that  In  the  case  of 
Ouam,  Virgin  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands, 
not  less  than  one-half  of  1  per  centum  in  the 
aggregate  shall  be  granted  for  such  projects 
In  all  four  of  these  Jurisdictions. 

"COMMUNITY    IMPROVEMENT    YOUTH 
EMPLOYMENT   PROGRAM 

"Sec.  1105.  (a)  The  Secretary  is  authorized, 
in  accordance  with  the  provisions  of  this 
title,  to  make  grants  to,  and  to  enter  Into 
contracts  with,  eligible  applicants  to  pay  the 
costs  of  community  improvement  projects  to 
be  carried  out  by  youths  employed  by  such 
applicants.  Community  Improvements  proj- 
ects Include  work  on  community  capital  im- 
provements, which  would  not  otherwise  be 
carried  out,  including  the  rehabilitation,  al- 
teration or  Improvement  of  public  facilities; 
neighborhood  improvements,  including  basic 
repairs  to  low  Income  housing;  and  conser- 
vation, maintenance  or  restoration  of  natu- 
ral resources  on  publicly-held  lands.  Any  eli- 
gible applicant  may  enter  into  agreements 
with  the  National  Park  Service  or  the  United 
States  Forest  Service  to  carry  out  community 
improvement  projects  on  lands  administered 
by  such  agencies.  Eligible  applicants  shall 
undertake  to  develop  sufficient  projects  to 
provide  twelve  months  of  employment  and 
training  for  each  enrolled  youth. 

"(b)  No  grant  may  be  made,  and  no  con- 
tract may  be  entered  into,  under  the  provl- 
Bions  of  this  title  unless  the  agreement  evi- 
dencing such  grant  or  contract  provides  as- 
surances that — 

"(1)  the  community  improvement  project 
is  an  eligible  project  which  will  be  conducted 
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In  such  manner  as  to  permit  the  youth  em- 
ployed In  that  project  who  are  In  school  to 
coordinate  the  Job  with  classroom  instruc- 
tion and.  to  the  extent  feasible,  to  permit 
such  youth  to  receive  credit  from  the  appro- 
priate local  educational  agency  or  school 
involved; 

"(2)   youths  employed  In  community  Im- 
provement projects  under  this  title  shall  be 
paid  wages  which  are  not  lower  than  (A)  the 
minimum  wage  which  would  be  applicable 
to  the  employee  under  the  Pair  Labor  Stand- 
ards Act  of  1938,  If  section  6(1)  of  such  Act 
applied  to  the  youth  and  if  he  were  not  ex- 
empt under  section  13  thereof,  (B)  the  State 
or  local  minimum  wage  for  the  most  nearly 
comparable   employment,   or    (C)    the   pre- 
vailing rates  of  pay  for  persons  employed  in 
similar  public  occupations  by  the  same  em- 
ployer, except  that  the  eligible  applicant  may 
make  provisions  to  offset  such  wages  by  the 
reasonable  cost  of  supervisory  or  administra- 
tive expenses  and,  where  necessary  food,  shel- 
ter, and  transportation  costs  related  to  the 
employment  of  such  youth,  pursuant  to  such 
regulations  as  the  Secretary  may  prescribe; 
"(3)  persons  employed  in  necessary  tech- 
nical and  supervisory  positions  assisted  un- 
der this  title  shall  be  paid   the  prevailing 
rates  of  pay  for  persons  employed  in  similar 
activities  in  the  area.  In  the  case  of  persons 
performing  work  of  the  type  to  which  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a- 
276a-5)  applies,  the  prevailing  wage  wUl  be 
determined    in   accordance   with   that   Act; 
"(4)  the  activities  of  the  project  subject  to 
such  agreement  (A)  will  result  in  an  Increase 
in    employment    opportunities    over    those 
which  would  otherwise  be  available,  (B)  wUl 
not  result  in  the  displacement  of  currently 
employed    workers    (Including    partial    dis- 
placement such  as  reduction  In  the  hours  of 
non-overtime  or  wages  or  employment  bene- 
fits), (C)  will  not  impair  existing  contracts 
for  services  or  result  in  the  substitution  of 
Federal  or  other  funds  In  connection  with  the 
work  that  would  otherwise  be  performed,  and 
(D)   will  not  substitute  Jobs  assisted  under 
this  title  for  existing  federally  assisted  Jobs; 
and 

"(6)  no  person  with  responsibility  in  the 
operation  of  such  an  agreement  will  dis- 
criminate with  respect  to  any  youth  or  any 
applicant  for  participation  in  any  eligible 
project  because  of  race,  creed,  color,  national 
origin,  sex,  political  affiliation,  or  beliefs. 

"APPLICATIONS 

"Sec.  1106.  (a)  Financial  assistance  under 
this  title  may  be  provided  by  the  Secretary 
only  pursuant  to  an  application  which  Is 
submitted  by  an  eligible  apollcant  and  which 
is  approved  by  the  Secretary  in  accordance 
with  the  provisions  of  this  title  and  In  ac- 
cordance with  the  rules  and  reflations 
which  the  Secretary  has  promulgated  govern- 
ing programs  to  be  funded  under  this  title. 

"{b)  Each  such  application  shall — 

"(1)  provide  a  description  of  the  Jobs  to 
be  filled,  a  listing  of  the  major  kinds  of  work 
to  be  performed  to  carry  out  eligible  projects, 
and  the  approximate  duration  for  which  the 
participants  would  be  assigned  to  such  Jobs; 

"(2)  provide  a  description  of  Job  training 
and  skill  develonment  opportunities  that  wUl 
be  made  available  to  partlcioating  youth,  as 
well  as  a  description  of  plans  to  coordinate 
the  training  and  work  experience  virlth  school 
related  programs  including  vocational  train- 
ing and  the  awarding  of  academic  credit; 

"(3)  describe  the  wages  or  salaries  to  be 
paid  youths  and  other  persons  employed  in 
Jobs  and  supervisory  positions  assisted  under 
this  title. 

"  (4)  set  forth  assurances  that  there  will 
be  an  adequate  number  of  superviiory  per- 
sonnel on  an  eligible  project  and  that  the 
supervlsOTy  personnel  are  adequately  trained 
m  skills  needed  to  carry  out  the  project  and 
tan  instruct  participating  youths  In  skUls 
needed  to  carry  out  a  project; 


"(S)  set  forth  assurances  that  any  Income 
generated  by  the  project  wlU  be  applied 
toward  the  cost  of  the  project;  and 

"(6)  set  forth  such  other  assurances,  ar- 
rangements, and  conditions  consistent  with 
the  provisions  of  this  title,  as  the  Secretary 
deems  necessary,  in  accordance  with  such 
regulations  as  the  Seiretary  shaU  prescribe. 

"(7)  describe  the  organization  and  respon- 
sibUities  of  the  administering  local  corpora- 
tion required  under  section  1109  of  this  Act. 


PAYMENTS 

"Sec.  1107.  (a)  The  Secretary  is  authorized 
to  pay  any  eligible  appUcant  having  an  agree- 
ment under  this  title  for  that  fiscal  year  the 
amount  necessary  to  carry  out  that  agree- 
ment, as  determined  by  him. 

"(b)  Payments  imder  this  title  may  be 
made  in  installments,  in  advance  or  by  way 
of  reimbursement,  with  necessary  adjust- 
ments on  account  of  overpayments  or  vmder- 
payments. 

"REVIEW  AND  AUDIT 

"Sec  1108.  The  Secretary  and  the  Comp- 
troUer  General  of  the  United  States,  or  any 
duly  authorized  representatives.  shaU  have 
access  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  papers,  and 
records  of  a  grant  or  contract  entered  into 
under  this  title  that  are  pertinent  to  the 
grant  or  contract. 

"IX)CAL  CORPORATIONS 

"Sec.  1109.  To  carry  out  the  activities  fund- 
ed under  this  title,  each  eligible  applicant 
shall  establish  or  designate  a  local  non- 
profit corporation.  The  corporation  shall  in- 
clude at  least  one  representative  for  each 
of  the  following  Interests:  the  local  govern- 
ment, local  educational  institutions,  the 
biislness  community,  labor  organizations, 
community  based  organizations,  and  the 
local  manpower  office.  The  Secretary  in  issu- 
ing guidelines  and  regulations  shall  Include 
regulations  concerning  the  organization  and 
responsibilities  of  such  local  corporation. 
"education  credit 

"Sec.  1110.  The  Secretary  of  Commerce  in 
carrying  out  the  purposes  of  this  title.  shaU 
work  with  the  appropriate  State  education 
agency  to  provide  that  academic  credit  be 
awarded  for  work  experience  gained  through 
this  program. 

"utilization  of  other  federal  agencies 
SERVICES  and  facilities 
"Sec.  1111.  In  addition  to  such  other  au- 
thority as  he  may  have,  the  Secretary  is  au- 
thorized, in  the  performance  of  his  functions 
under  thU  title,  and  to  the  extent  permitted 
by  law,  to  utilize  the  services  and  facilities 
of  departments,  agencies,  and  establishments 
of  the  United  States.  The  Secretary  is  also 
authorized  to  accept  and  utilize  the  services 
and  facilities  of  the  agencies  of  any  State 
or  political  subdivision  of  a  State,  with  their 
consent:  Provided,  however.  That  where  any 
such  facilities  are  not  adequate  or  available, 
the  Secretary  is  authorized  to  provide  for 
the  housing,  food,  transportation,  and  medi- 
cal needs  of  youth  employed  in  the  national 
parks  and  national  forests.". 


By  Mr.  LEAHY: 

S.  308.  A  bill  to  rescind  certain  budget 
authority  for  the  CVN  nuclear  attack 
aircraft  carrier  program  as  recom- 
mended in  the  message  of  the  President 
on  January  17,  1977,  transmitted  to  the 
Congress  pursuant  to  section  1012  of  the 
Impoundment  Control  Act  of  1974;  to 
the  Committee  on  A  Dprooriations. 

Mr.  LEAHY.  Mr.  President,  amid  the 
parting  shots  we  have  received  from  the 
outi;oIng  administration,  we  received  one 
yesterday  that  I  would  personally  like 
to  acknowledge  and  applaud.  Yesterday, 
President  Ford  sent  to  the  Congress  a 


message  requesting  a  rescission  of  the 
$350  million  appropriated  for  fiscal  year 
1977  for  initial  funding  of  another  large- 
deck,  nuclear  powered  aircraft  carrier 
of  the  Nimitz  class. 

I  commend  the  President  for  this 
courageous  action  which,  in  effect,  ad- 
mits the  error  m  making  this  request 
last  May  during  a  fiercely  fought  pri- 
mary campaign.  In  fact,  the  request  for 
this  additional  aircraft  carrier  was  part 
of  a  billion  dollar-pius  package  re- 
quested by  the  President  the  day  after 
his  loss  in  the  Texas  primary  election. 
Coupled  with  the  fact  that  the  Presi- 
dent's budget  contained  no  requests  for 
additional  fimds  for  the  carrier,  this 
rescission  represents  a  major  policy  de- 
cision not  to  go  ahead  with  the  building 
of  large-deck  aircraft  carriers. 

Mr.  President,  in  order  to  implement 
the  President's  rescission  request,  I  have 
today  introduced  a  bill  giving  congres- 
sional approval  to  his  action.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  the  re- 
quest for  the  $350  million  was  not  in 
the  original  budget  submitted  to  Con- 
gress a  year  ago.  It  was  deferred,  so  as 
to  allow  time  for  the  National  Security 
Council  to  conduct  a  thorough  study  of 
future  Navy  programs  and  requirements, 
with  special  attention  to  the  future  of 
large-deck  carriers. 

The  May  decision  to  request  funds  for 
this  carrier  was  not  based  on  any  pre- 
liminary results  or  conclusions  from  the 
NSC  study  or  on  any  new  assessment 
of  the  Soviet  threat  or  of  our  own  naval 
capabilities.  As  far  as  I  can  determine, 
based  on  the  testimony  of  the  Secretary 
of  Defense  before  the  Senate  Armed 
Services  Committee,  the  decision  to 
commit  over  $2  billion  in  Initial  pro- 
curement costs  and  another  $15  billion 
over  the  life  of  the  ship,  not  to  mention 
billions  of  dollars  more  for  escort  ships 
and  the  effects  of  inflation,  had  no  basis 
in  any  responsible  study  of  these  fac- 
tors. 

It  was  made  despite  the  serious  ques- 
tions that  had  been  raised  concerning 
the  future  role  of  the  large-deck  carrier 
In  the  modern  Navy,  and  Its  vulnerability 
to  relatively  inexpensive  Soviet  weap- 
ons, such  as  cruise  missiles. 

Mr.  President,  last  August  I  stood  in 
this  Chamber  and  urged  passage  of  an 
amendment  to  delete  from  the  Depart- 
ment of  Defense  appropriation  bill  \he 
$350  million  earmarked  for  the  initial 
funding  of  this  new  94,000-ton,  nuclear- 
powered  aircraft  carrier.  I  urged  the 
Senate  to  show  some  restraint  on  a  pro- 
gram that  could  turn  out  to  be  our  most 
expensive  weapon  system,  a  program  so 
obviously  in  need  of  further  study  that 
before  proceeding  with  it  the  President 
had  ordered  a  special  study  by  the 
National  Security  Council. 

Unfortunately,  my  amendment  to  de- 
fer the  long-lead  funding  for  the  carrier 
was  defeated  by  a  vote  of  50  to  35,  and 
the  $350  million  was  appropriated. 

The  National  Security  Council  study 
was  completed  shortly  after  the  debate 
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on  my  amendment  and  prior  to  the  po- 
litical conventions.  The  Council  recom- 
mended one  more  giant  carrier,  the  one 
in  question,  but,  and  most  important, 
recommended  that  this  carrier  be  the 
last  of  the  Nimitz-class  carriers.  In  view 
of  the  pressures  on  the  Council  created 
by  the  Intense  atmosphere  of  an  emo- 
tional political  campaign,  I  think  it  is 
fair  to  deduce  that  the  conclusion  that 
the  United  States  should  stop  building 
these  carriers  was  the  more  significant. 
For  reasons  that  are  unknown  to  us 
now,  the  fact  that  the  budget  does  not 
include  funds  for  the  carrier  can  only 
indicate  that  the  National  Security  Coun- 
cil has  reversed  its  recommendation  that 
even  one  more  Nimitz-class  carrier  is 
needed. 

Mr.  President,  the  primary  mission  of 
the  U.S.  Navy  is  control  of  the  sea  lanes 
vital  to  our  national  security,  especially 
those  of  the  North  Atlantic  which  pro- 
vide the  link  to  Europe  and  our  NATO 
forces.  The  primary  threat  to  those  lanes 
posed  by  the  Soviet  Union  is  the  threat 
posed  by  the  large  Soviet  attack  sub- 
marine force.  However,  the  primary  mis- 
sion of  the  large-deck  carrier  is  to  pro- 
ject flre  power  against  shore  targets.  And 
that  secondary  Navy  mission  has  been 
questioned    recently.    A    Congressional 
Budget  OflBce  study  paper  has  concluded 
that  to  successfully  accomplish  the  pow- 
er projection  mission  against  the  Soviet 
Union  would  require  construction  of  not 
one,  but  several  more  Nimitz-class  air- 
craft carriers,  a  program  that  would  cost 
billions  of  dollars  in  the  next  decade. 
Those  billions  can  be  more  effectively 
spent  on  smaller  carriers  and  more  at- 
tack submarines,  recognized  as  the  best 
weapons  in  our  arsenal  to  coimter  the 
Soviet  submarine  force. 

I  urge  promot  consderation  and  pas- 
sage of  this  bill  which  I  have  today  in- 
troduced so  that  the  future  of  the  large- 
deck  carrier  can  be  settled  once  and  for 
all.  This  will  enable  the  Navy,  and  also 
the  President  and  the  Congress,  to  di- 
rect vitally-needed  attention  to  building 
a  Navy  based  not  on  old  assumptions  and 
habits,  but  rather  on  realistic  and  ob- 
jective assessments  of  future  national 
security  missions  and  requirements,  and 
the  threat  to  the  accomplishment  of 
those  missions  posed  bv  the  Soviet  Union, 
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S.  308 
Be  it  enacted  6y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Conaress  assembled.  That  the 
sum  of  8360.000.000  aoproprlated  under  the 
heading  "Shipbuilding  and  Conversion 
Navy"  in  title  IV  of  the  Department  of  De- 
fense Appropriation  Act.  1977,  for  the  CVN 
nuclear  attack  aircraft  carrier  program  is 
hereby  rescinded  as  recommended  by  the 
President  In  Rescloslon  Proposal  numbered 
R-77-9.  transmitted  to  the  Congress  on  Jan- 
uary 17,  1977. 

By  Mr.  MATSUNAOA: 
S.  309.  A  bill  to  authorize  recomouta- 
tion  at  age  60  of  the  retired  pay  of  mem- 
bers and  former  members  of  the  uni- 
formed services  whose  retired  pay  is  com- 
puted on  the  basis  of  pay  scales  in  effect 
prior  to  January  1,  1972,  and  for  other 
purposes:  to  the  Cwnmittee  on  Armed 
Services. 


Mr.  MATSUNAOA.  Mr.  President,  the 
debt  of  gratitude  which  this  country 
owes  the  men  and  women  who  have 
chosen  the  armed  services  as  their  career 
can  never  be  described  In  merely  mon- 
etary terms.  The  sacrifices  they  have 
made  so  that  we  can  live  in  peace  and 
freedom  must  be  repaid — in  part  by  pro- 
viding servicemen  compassionate  and 
just  treatment  upon  retirement  from 
public  service. 

It  is  in  this  spirit  that  I  have  intro- 
duced a  bill  today  that  would  restore  to 
certain  Army  retirees  benefits  which 
they  were  prranlsed  at  the  time  of  their 
enlistment. 

To  gain  the  proper  perspective  on  this 
Issue,  let  us  look  at  the  Army  retirement 
system  as  It  began  during  the  Civil  War. 
The  system  was  instituted  as  a  way  to 
rid  active  duty  rolls  of  superannuated 
officers,  and  fill  those  senior  billets  with 
men  young  enough  to  lead  troops  in  the 
field.  At  that  time  soldiers  had  to  have 
45  years  of  service  to  qualify  for  retire- 
ment, and  their  benefits  consisted  only 
of  a  year's  pay  and  allowance. 

However,  shortly  after  the  system  was 
begim.  In  1870,  an  annual  retired  pay, 
set  at  75  percent  of  active  duty  pay  was 
established.  This  connection,  through 
law  and  custom,  continued  until  1958, 
when  retirees  were  told  that  they  would 
not  get  annuity  Increases,  even  though 
active  duty  pay  was  Increased. 

In  1963  a  cost-of-living  clause  was 
added,  which  automatically  increases  pay 
for  the  retired  military  in  keeping  up 
with  rising  costs. 

Ever  since  that  time,  efforts  have  been 
made  to  restore  the  old  system  through 
legislation— in  effect,  to  permit  reth-ees 
to  "recompute"  their  annuities  whenever 
active  duty  pay  was  adjusted.  The  strug- 
gle to  accomplish  this  has  been  long  and 
difficult. 

Most  often,  the  argument  is  made  that 
such  recomputatlon  will  entail  appro- 
priation of  billions  of  dollars  of  backpay. 
This  position  ignores  completely  the  fact 
that  those  who  served  on  active  duty 
before  1958  had  the  rules  changed  on 
them  in  the  middle  of  the  game.  Since 
1870  retirement  pay  had  been  tied  to  ac- 
tive duty  pay.  Then,  suddenly  and  arbi- 
trarily, there  was  no  connection  at  all. 
Worse,  this  severing  came  at  a  time  of 
rapid  active  duty  pay  increases,  so  that 
recomputatlon  was  imavallable  to  the 
retiree  just  when  It  would  have  done  him 
and  his  family  the  most  good. 

The  bill  I  Introduced  today  represents 
a  compromise  between  the  need  to  re- 
dress this  grievance  against  retirees, 
and  the  need  to  exercise  constraint  on 
Federal  expenditures.  Instead  of  rein- 
stituting  recomputatlon  for  all  current 
as  well  as  all  retired  servicemen,  this 
measure  would  provide  a  "one-shot"  re- 
computatlon for  retirees  who  were  on 
active  duty  prior  to  1958.  No  further  Y-e- 
computation  is  authorized,  but  cost-of- 
living  increases  would  in  the  future  be 
based  on  "recomputed"  pay.  that  is.  pay 
recomputed  upon  rates  of  pay  in  effect 
on  January  1.  1972. 

In  the  years  since  1870,  it  is  an  indis- 
putable fact  that  the  service's  excellent 
retirement  plan  has  been  a  major  factor 


in  inducing  officers  and  noncommis- 
sioned officers  alike  to  make  the  service 
a  career.  It  is  Impossible  to  estimate 
precisely  how  many  people  "re-upped" 
because  of  recomputatlon,  but  it  cannot 
be  denied  that  there  were  a  substantial 
number. 

Mr.  President,  I  submit  therefore  that 
the  abandonment  of  recomputatlon  In 
1958  constituted  a  breach  of  faith  with 
those  who  had  already  retired  and  those 
who  were  then  on  active  duty.  This  In- 
justice is  a  blemish  on  this  country's 
record  of  providing  adequate  and  fair 
compensation  to  those  who  have  served 
In  our  Armed  Forces,  They  have  given 
of  their  minds,  bodies,  and  years — none 
of  which  can  be  replaced.  I  am  sure  we 
can  all  agree  that  they  deserve  no  less 
than  equity  in  their  retired  pay. 

In  the  Words  of  Supreme  Court  Justice 
Hugo  Black,  referring  to  the  rights  of 
American  Indians.  "Oreat  nations,  like 
great  men,  should  keep  their  word," 

I  urge  an  early  and  favorable  consid- 
eration of  my  bill. 
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By  Mr.  MATSUNAOA: 
S.  310.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  practical  nurses  un- 
der medicare  and  medicaid;  to  the  Com- 
mittee on  Finance. 

Mr.  MATSUNAOA.  Mr.  President,  to- 
day I  am  Introducing  legislation  which 
would  provide  for  the  inclusion  of 
licensed  practical  nursing  services  under 
the  medicare  and  medicaid  programs. 
Ttlls  proposal  woiQd  recognize  for  the 
first  time  on  the  Federal  level  the  Im- 
portant contributions  which  hcensed 
practical  nurses  have  made  throughout 
the  years  to  our  Nation's  health  and 
medical  care  delivery  systems.  It  Is  simi- 
lar in  function  and  intent  to  a  proposal 
which  has  been  introduced  in  both 
bodies  of  the  two  previous  Congresses  by 
my  Hawaii  congressional  colleague  and 
myself  to  provide  for  the  inclusion  of 
registered  nursing  services  under  the 
medicare  and  medicaid  programs. 

According  to  the  latest  esUmation  of 
the  Division  of  Nursing  of  the  U.S.  Pub- 
lic Health  Service,  about  447,000  licensed 
practical  nurses  can  be  found  in  a  wide 
variety  of  work  settings.  While  the  ma- 
jority of  licensed  practical  nurses  work 
in  hospitals,  clinics,  homes  for  the  aged, 
and  nursing  homes,  they  can  also  be 
found  working  in  doctor's  offices,  schools, 
public  health  agencies,  and  In  private 
homes. 

The  medical  duties  of  a  licensed  prac- 
tical nurse  are  as  varied  as  their  settings. 
An  LPN  can  provide  direct  patient  care 
at  the  bedside  in  relatively  stable  nurs- 
ing situations  such  as  found  in  hospitals, 
extended  care  units,  nursing  homes,  and 
in  private  homes  in  administering  treat- 
ment and  medication  prescribed  by  a 
physician  or  dentist.  LPN's  can  also  per- 
form nursing  fimctlons  In  semicomplex 
situations  such  as  found  in  hospital 
nursing  service  units,  recovery  rooms, 
and  labor  rooms,  and  in  more  complex 
situations  foimd  in  intensive  care  and 
coronary  care  units  and  in  emergency 
rooms. 
In  the  area  of  health  care  delivery, 


LPN's  assist  other  members  of  the  health 
care  delivery  team  in  the  promotion  of 
personal  and  community  health  by  pro- 
moting and  carrying  out  preventive 
measures  in  community  health  facilities 
such  as  healthy  baby  clinics  and  out- 
patient clinics. 

Mr.  President,  licensed  practical 
nurses  have  made  and  will  continue  to 
make  valuable  contributions  to  our 
health  and  medical  care  delivery  sys- 
tems. By  virtue  of  their  training,  LPN's 
are  able  to  provide  much  needed  basic 
nursing  services  in  a  wide  variety  of 
patient  settings  at  a  significantly  lower 
average  cost  than  a  charge  for  similar 
services  provided  by  a  registered  nurse. 
It  is  therefore  apparent  that  in  a  multi- 
tiered,  cost  controlled  health  and  medi- 
cal care  delivery  proposal  such  as  com- 
prehensive national  health  Insurance, 
licensed  practical  nurses  will  play  an 
Important  role  in  the  delivery  of  basic 
health  and  medical  care  to  our  Nation's 
citizenry. 

I  am  introducing  this  proposal  today 
to  assist  in  the  recognition  of  that  fact 
by  providing  a  mechanism  in  the  medi- 
care and  medicaid  programs  which  will 
demonstrate  the  importance  of  licensed 
practical  nursing  services  along  with 
physician  services,  registered  nursing 
services,  and  all  the  other  health  and 
medical  care  professional  services  which 
together  comprise  the  health  and  medi- 
cal care  systems  of  the  United  States. 

Mr.  President,  I  urge  my  colleagues  to 
give  thoughtful  consideration  and  sup- 
port of  this  proposal  in  connection  with 
comprehensive  medicare  reform  and 
comprehensive  national  health  insur- 
ance legislation.  I  ask  unanimous  con- 
sent that  my  bill  be  printed  In  the  Record 
for  the  benefit  of  any  interested  reader. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  310 


(4)  Section  1902(a)  (14)  (A)(1)  of  such 
Act  Is  amended  by  .striking  out  "and  (7)" 
and  Inserting  In  Ueu  thereof  ",  (7),  and 
(18)". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  payments 
under  titles  XVII  and  XIX  of  the  SoclaJ  Se- 
curity Act  for  calendar  quarters  commenc- 
ing with  the  first  calendar  quarter  begin- 
ning after  the  date  of  enactment  of  this  Act 


By  Mr.  ROTH  (for  himself,  Mr. 
RiBicoFF,  Mr.  Dole,  Mr.  Chttrch, 
Mr,  DeConcini,  Mr.  Domenici, 
Mr.  GoLDWATER,  Mr.  Leahy,  Mr. 
Magnuson,    Mr.    ScHMiTT,    Mr. 
Stafford,     Mr.    Stevens,    Mr. 
HuDDLESTON,    and    Mr.    Hum- 
phrey) : 
S.  311.  A  bill  entitled  the  Cc^ege  Tui- 
tion Tax  Relief  Act  of  1977;  to  the  Com- 
mittee on  Finance. 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1861(B)  of  the  Social  Security  Act  Is 
amended  by  Inserting  immediately  before 
the  matter  foUowing  paragraph  (13)  the 
following:  "The  term  "meilcal  and  other 
health  services'  al«o  means  medlc^  care,  or 
any  other  type  of  remedial  care  recognized 
under  State  law,  furnished  by  llcen«ed  prac- 
tical nurses  within  the  s'cope  of  their  prac- 
tice as  defined  by  State  law.". 

Sec.  2.  (a)  Section  1905(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16): 

(2>  by  Inserting  "and"  at  the  end  of  para- 
graph (17); 

(3)  by  adding  Immediately  below  para- 
graph (17)  the  following  new  paragraph: 

"(18)  medical  care,  or  any  other  type  of 
remedial  care  recognized  under  State  law 
furnished  by  licensed  practical  nurses  within 
the  scope  of  their  practice  as  defined  by 
State  law;". 

(b)(1)  Section  1902(a)  (13)  (B)  of  such 
Act  is  amenled  by  In^ertlns  after  "through 
(5)"  the  following:  and  (18)". 

(2)  Section  1902(a)  (13)  (C)  O)  of  such 
Act  Is  amended  by  Inserting  Immediately 
after^  "through  (5)"  the  following:  "and 
(18) ". 

(3)  Section  1902(a)  (13)  (C)  (U)  (I)  of  such 
Act  Is  amended  by  inserting  immediately 
after  "through  (16)"  the  foUowing:  "and 
(18)". 


COIXECE   TUITION    TAX   RELIEF   ACT    OP    1977 

Mr.  ROTH.  Mr.  President,  I  am  today 
introducing  legislation  to  provide  tax 
credits  for  college  education  expenses.  I 
am  introducing  this  legislation,  which  is 
based  on  my  college  tax  credit  legislation 
which  twice  passed  the  Senate  in  1976, 
with  the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoff),  who  first 
introduced  college  tax  credit  legislation 
in  1963,  and  with  Senators  Dole,  Church, 
DeConcini,  Domenici,  Ooldwater,  Hud- 
DLESTON.  Humphrey,  Leahy,  Magnuson, 
ScHMiTT,  Stafford,  and  Stevens. 

This  legislation  provides  a  tax  credit, 
subtracted  directly  from  the  amount  of 
taxes  owed,  for  educational  expenses  paid 
by  an  Individual  for  himself,  his  spouse, 
or  his  dependents.  The  amount  of  the  tax 
credit  is  to  be  $250  in  1977,  $300  in  1978. 
$400  In  1979,  and  $500  in  1980  and  there- 
after. 

Tlie  tax  credits  will  apply  to  tuition, 
fees,  books,  supplies  and  equipment  re- 
quired for  courses  of  instruction  of 
eligible  Institutions.  To  be  eligible  for  the 
tax  credit,  an  individual  must  be  a  full- 
time  student  above  the  secondary  level 
at  an  Institution  of  higher  education  or 
at  a  vocational  school.  This  legislation 
will  become  effective  for  courses  of  edu- 
cation beginning  after  June  30,  1977, 

Mr.  President,  last  year  the  Senate 
twice  overwhelmingly  endorsed  my  col- 
lege tax  credit  legislation  by  votes  of 
68  to  20  and  62  to  21.  The  legislation  was 
Initially  approved  by  the  Senate  Finance 
Committee  and  adopted  by  the  full  Sen- 
ate as  an  amendment  to  the  tax  reform 
bill.  The  Senate  approved  the  legis- 
lation a  second  time  after  members  of 
the  House  Ways  and  Means  Committee 
made  a  commitment  to  bring  the  college 
tax  credit  up  for  a  House  vote  in  a  sepa- 
rate piece  of  legislation.  Unfortunately, 
a  procedural  ploy  prevented  the  full 
House  from  voting  on  the  bill  before  the 
94th  Congress  adjourned. 

Despite  these  setbacks,  I  am  convinced 
that  Congress  can.  and  must,  enact  this 
legislation  to  provide  tax  relief  to  the 
millions  of  families  struggling  to  send 
their  children  to  collesje.  I  believe  the 
revenue  Impact  of  this  legislation.  $1.1 
billion  In  fiscal  1978,  $1.3  billion  In  fiscal 
1979,  $1.7  bUllon  In  fiscal  1980,  and  $2 
billion  in  fiscal  1981,  is  a  worthwhile  and 


necessary  Investment  In  the  future  of 

our  country. 

The  Increasing  costs  of  a  college  educa- 
tion are  making  it  extremely  difficult  for 
more  and  more  families  to  send  their 
children  to  college,  and  we  are  rapidly 
approaching  a  situation  in  this  country 
where  only  the  affluent  and  the  very 
poor  will  be  able  to  attend  college.  In 
addition,  the  revenue  invested  In  tax 
credits  for  higher  education  will  lead  to 
higher  earnings,  better  job  ojjportunities, 
and,  consequently,  higher  tax  revenues 
returning  to  the  Federal  Treasury.  And 
with  a  Federal  budget  well  in  excess  of 
$400  billion  a  year,  I  believe  that  a  $1- 
blllion  Investment  is  a  very  modest  com- 
mitment to  help  the  chfldren  of  work- 
ing Americans  help  themselves. 

There  is  a  tremendous  need  for  the 
adoption  of  this  legislation.  According  to 
the  statistics,  and  according  to  virtually 
every  college  administrator  to  whom  I 
have  talked,  there  Is  a  growing  number 
of  qualified  students  who  are  prevented 
from  obtaining  a  higher  education  be- 
cause of  increasing  costs. 

In  the  past  few  years,  the  cost  of  a 
college  education  has  skyrocketed.  Ac- 
cording to  the  Library  of  Congress,  the 
average  annual  total  cost  of  a  public 
university  has  increased  40  percent  in 
the  past  5  years,  from  $1,782  to  $2,790. 
For  a  private  university,  the  average  an- 
nual total  cost  has  increased  35  percent, 
from  $2,793  to  $4,568.  And  according  to 
a  New  York  Times  survey,  the  total  an- 
nual costs  at  many  colleges  and  imiver- 
sities  are  as  high  as  $7,000. 

These  increasing  costs  are  a  primary 
reason  why  college  attendance  has  de- 
clined in  the  past  few  years.  The  U.S. 
Census  Bureau  reports  that  there  has 
been  a  significant  decrease  in  the  per- 
centage of  18-  to  24-year-old  depend- 
ents attending  college  full  time.  This  en- 
rollment decline  has  been  concentrated 
primarily  among  middle-income  families. 
Between  1970  and  1973.  enrollment  from 
families  earning  between  $10,000  to 
$15,000  a  year  declined  from  43  percent 
to  36  percent,  while  enrollment  of  lower- 
and  higher-Income  students  remained 
fairly  stable. 

In  addition,  U.S.  Census  Bureau  data 
show  that  families  are  especially  hard  hit 
right  now  because  many  of  them  have 
more  than  one  child  of  college  age  at  the 
same  time.  These  families  face  the  dif- 
ficult problem  of  educating  two  or  more 
children  over  an  8-  to  10-year  period. 

Middle-income  families  are  especially 
hard  hit  by  the  Increasing  college  edu- 
cation costs.  There  are  millions  of  fami- 
lies today  who  are  neither  affluent 
enough  to  afford  the  high  cost  of  col- 
lege nor  poor  enough  to  qualify  for  the 
many  different  "government  assistance 
programs  which  their  taxes  make  pos- 
sible. As  of  January  1975.  less  than  4 
percent  of  the  basic  educational  oppor- 
tunity grants,  the  main  Federal  assist- 
ance program,  went  to  students  from 
families  earning  more  than  $12,000  a 
year,  while  almost  44  percent  went  to 
families  earning  less  than  $6,000,  and 
almost  65  percent  went  to  families  earn- 
ing less  than  $9,000.  I  support  providing 
aid  to  needy  students,  but  we  must  not 
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lose  sight  of  the  fact  that  the  families 
who  are  paying  the  taxes  to  finance  this 
aid  are  ttiembclves  finding  It  more  and 
more  dUBcult  to  educate  their  own 
children. 

As  a  New  York  Times  editorial  said 
recently,  the  difficulty  that  parents  are 
having  In  sending  their  children  to  col- 
lege "suggests  outright  disaster  for  the 
vast  majority  of  American  middle-class 
families  in  the  $12,000  to  $20,000  range 
who  are  considered  too  afiSuent  for  Fed- 
eral or  State  scholarship  aid." 

The  editorial  goes  on  to  urge  the  Fed- 
eral Qovemment  "to  open  its  eyes  to  a 
clear  and  present  danger — that  college 
gates  are  being  shut  to  increasing  num- 
bers of  able,  middle-class  young  people 
cm  economic  groimds  alone.  Nothing  less 
Is  at  stake  than  the  futiu%  of  an  open, 
upward-mobile  democratic  society." 

Mr.  President.  I  believe  it  Is  clear  that 
there  is  a  vital  need  for  the  adc^tlon  of 
this  legislation.  The  Federal  Govermnent 
is  spending  billions  and  billions  of  dol- 
lars each  year  on  welfare  and  imem- 
ployment  aid,  on  bailing  out  cities,  and 
on  foreign  aid.  Yet  because  it  is  unwill- 
ing to  commit  a  single  dollar,  millions 
of  potential  students  from  working  fami- 
lies are  unable  to  attend  college  and  re- 
ceive an  education.  These  families, 
caught  In  the  middle,  are  not  asking  for 
a  Qovemment  handout.  They  merely 
want  to  retain  a  small  portion  of  their 
own  earnings  to  help  them  send  their 
children  to  college. 

Mr.  President,  althoiigh  1  was  disap- 
pointed that  this  measure  was  not  fully 
approved  last  year,  I  am  confident  that 
Congress  will  enact  a  coDege  tax  relief 
measure  this  session.  TTie  Senate  over- 
whelmingly approved  this  legislation 
twice  last  year,  and,  if  given  the  chance 
fu^,*^^"^'^®"*  **«  ^o"«e  will  also  enact 
this  legislation  providing  coUege  tax  re- 
*  to  working  Americans.  I  intend  to 
Intensify  my  efforts,  and  I  urge  my  col- 
£T/* ^^^  ^^ ^"a** and  theHouse 


"(A)   8o  much  of  such  expenses  paid  In 
taxable  years  beginning  after  December  31, 

1976,  but  before  January  1,  1978,  as  does  not 
exceed  (250, 

"(B)   so  much  of  such  expenses  paid  In 
taxable  years  beginning  after  December  31, 

1977,  but  before  January  1,  1979,  as  does  not 
exceed  9300, 

"(C)   so  much  of  such  exx>enses  paid  in 
taxable  years  beginning  after  December  31, 

1978,  but  before  January  1,  1980,  as  does  not 
exceed  $400,  and 

"(D)  so  much  of  such  expenses  paid  in  tax- 
able   years    beginning    after    December    31, 

1979,  as  does  not  exceed  $500. 

"(2)    Proration    of    cREorr    where    more 

THAN  ONE  TAXPAYER  PATS  EXPENSES. — Xf  edu- 
cational expenses  of  an  Individual  are  paid 
by  more  than  one  taxpayer  during  the  tax- 
able year,  the  credit  allowable  to  each  such 
taxpayer  under  subsection  (a)  shall  be  the 
same  portion  of  the  credit  determined  under 
paragraph  (1)  which  the  amount  of  educa- 
tional expenses  of  such  Individual  paid  by 
the  taxpayer  during  the  taxable  year  Is  of 
the  total  amount  of  educational  expenses  of 
such  Individual  paid  by  all  taxpayers  dur- 
ing the  taxable  year. 

"(c)  Definitions. — ^Por  purposes  of  this 
section— 

"(1)  Educational  expenses. — The  term 
'educational  expenses'  means — 

"(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
eligible  educational  institution,   and 

"(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  Instruction  at  an 
eligible  educational  Institution. 
Such  term  does  not  Include  any  amount 
paid,  directly  or  Indirectly,  for  meals,  lodg- 
ing, or  BlmUar  personal,  living,  or  family 
expenses.  In  the  event  an  amount  paid  for 
tuition  or  fees  Includes  an  amount  for 
meals,  lodging,  or  similar  expenses  which  is 
not  separately  stated,  the  portion  of  such 
amount  which  is  attributable  to  meals,  lodg- 
ing, or  similar  expenses  shall  be  determined 
under  regulations  prescribed  by  the 
Secretary. 

"(2)  Eligible  educational  institution. — 
The  term  'eligible  educational  institution' 
means — 

"(A)   an  institution  of  higher  education; 
or 
"(B)  a  vocational  school. 
"(3)  Institution  op  higher  education. — 


l«rt-l»f4         *     ™®   ™   ^^   ^^°rt   to   enact      ^h®   t*"*^   'institution   of   higher   education       ^,^^„    ^^,    „„„    .nsenmfe    m   .leu    mereoi    a 
X^iatlon  to  provide  tax  credits  to  help     T^^  *^®  institutions  described  in  section     comma  and  the  word  "and",  and  by  adding 


work  at  a  vocational  school  and  are  not  at- 
tributable to  any  graduate  program  of  svich 
individual. 

"(3)  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  to  the 
taxpayer  shall  not  exceed  the  amount  of  the 
tax  imposed  on  the  taxable  year  by  this 
chapter,  reduced  by  the  sum  of  the  credits 
allowable  under  this  subpart  (other  than  vm- 
der  thJa  tectlon,  section  31,  and  section  39). 

"(4)  Full-Time  Student. — No  credit  shall 
be  allowed  under  subsection  (a)  for  amounts 
paid  during  the  taxable  year  for  educational 
expenses  with  respect  to  any  individual  un- 
less that  individual,  during  any  4  calendar 
months  during  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins,  is  a 
fuU-tlme  student  above  the  secondary  level 
at  an  eligible  educational  Icstitutlon. 

"(6)  Spouse. — No  credit  shaU  be  allowed 
under  subsection  (a)  for  amounts  paid  dur- 
ing the  taxable  year  for  educational  ex- 
penses for  the  spouf e  of  the  taxpayer  unless — 

"(A)  the  taxpayer  Is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year,  or 

"(B)  the  taxoayer  flies  a  Joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year. 

"(e)  Disallowance  of  Expensfs  as  Deduc- 
tion.— No  deduction  shall  be  allowed  under 
section  162  (relating  to  trade  or  business 
exnenses^  for  a^y  educational  expense  which 
(after  the  application  of  subsection  (b) )  is 
taken  into  account  In  determining  the 
amount  of  any  credit  allowed  under  subsec- 
tion (a).  The  preceding  sentence  shall  not 
apoly  to  the  educational  expenses  of  any 
taxpaver  who,  under  regulations  prescribed 
by  the  Secretary,  elects  not  to  apoly  the 
provMons  of  this  section  with  respect  to 
such  expenses  for  the  taxable  year. 

"(f)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section.". 

(b)  Conforming  Amendment. — 

(1)  The  table  of  sections  for  such  subpart 
A  is  amended  by  inserting  immediately  be- 
fore the  item  relating  to  section  45  the  fol- 
lowing: 

"Sec.  44D.  Expenses  of  higher  education.". 

(2)  Section  55(c)(2)(B)  (relating  to  im- 
position of  minimum  tax)  is  amended  by 
striking  out  "and"  at  the  end  of  clavise  (Ix), 
by  striking  out  the  period  at  the  end  of 
clause   (X)    and  inserting  In  lieu  thereof  a 
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offset  college  education  expenses. 

w.ifVif ""f^^"^^"*'  ^  ^  unanimous  con- 
oHnfiS^  *l  '^^  °'  *^e  legislation  be 
printed  In  the  Record 


There  being  no  objection,  the  bUl  was 

S.  311 
Kepresentattvea    of    the    Vnited    states    oi 
^h?1       ^  °'  P"'  ^  <"  subchapter  A  of 
bflniertlnl  Zl^^'"^  allowable)    U  amended 

•'8«c.  44D.  Expenses  of  Higher  Education. 
inwi!i\  "^^  RtiLE.— There  shall  be  al- 
thT^.,*?  *°  individual,  as  a  credit  against 

Mctlon^i,t^f"?r^'  ''«**"«lne<l  "««ler  sub- 
^,  i^m^S*'  ?^  *^'  •xlucational  expenses  paid 
mo«     i.^l?."'^  *^''  **='»'"«»  y«ar  to  one  or 

hl^el?  h ,  .*nn?fJ!''*''°''*'    mstitutions    for     xional,    ktc.,    courses.- 
(as  defined  In^i.on  f/ov     ""  ^^^'^'^^^     educational  expenses  of  any  individual  shall 
io.jj.  j^  taken  Into  account  under  subsection  (a) 


1202(a)  or  491(b)  of  the  Higher  Education 
Act  of  1985. 

"(4)  Vocational  school. — The  term  'vo- 
cational school'  means  an  area  vocational 
education  school  as  defined  in  section  108 
(2)  of  the  Vocational  Education  Act  of  1963. 

"(d)  Special  Rules. — 

"(1)  Adjustment  for  certain  scholar- 
ships AND  veterans  BENEFITS. — ^The  amounts 
otherwise  taken  into  account  under  sub- 
section (a)  as  educational  expenses  of  any 
individual  during  any  period  shall  be  re- 
duced (before  the  application  of  subsection 
(b) )  by  any  amounts  received  by  such  in- 
dividual during  such  period  as — 

"(A)  a  scholarship  or  feUowshlp  grant 
(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  Is  not  includible 
in  gross  income,  and, 

"(B)  an  educational  assistance  allowance 
under  chapter  35  of  title  38  of  the  United 
States  Code  or  education  and  training  allow- 
ance under  chapter  33  of  title  38  of  the 
United  States  Code. 

"(2)  Graduate,  NoNCREnrr,  and  Recrea- 
tional,   Etc.,    COURSES. — Amounts   paid    for 


•(b) 
•(1) 


section 
Limitations — 


Amount  per  indtvidual. — ^The  ermiit 
^n»,  -y*^«°'>  »•)  'or  educaSn^x" 
^u^*^*"^  individual  .hau  be  an  amount 


only  to  the  extent  such  expenses  are  attrib- 
utable to  courses  of  Instruction  for  which 
credit  Is  allowed  toward  a  baccalaureate  de- 
gree by  an  institution  of  higher  education 
or   toward   a  certificate  of  required  course 


at  the  end  thereof  the  following  new  clause: 
"(xl)    section  44D   (relating  to  credit  for 
expen3es  for  higher  education) ." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  educa- 
tional expenses  paid  after  June  30,  1977,  in 
taxable  years  beginning  after  December  31, 
1976,  for  courses  of  instruction  commencing 
after  June  30,  1977. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
cosponsoring  with  Senator  William 
Roth  S.  311,  a  bill  to  provide  much- 
needed  relief  to  middle-income  parents 
who  are  paying  the  college  tuition  of 
their  children.  The  costs  of  higher  edu- 
cation have  risen  dramatically.  Middle- 
income  families  are  finding  It  more  and 
more  difficult  to  send  their  children  to 
college.  Those  with  children  in  college 
are  financially  strapped. 

Historicallv  we  have  valued  higher 
education.  V^^e  have  designed  many  stu- 
dent aid  programs  to  help  students  from 
lower  income  families.  These  programs 
have  shown  results.  Attendance  rates 
have  Increased.  College  is  now  withm 
reach  for  manv  low-income  students. 

But  the  middle-income  family  all  too 
often  is  squeezed  out.  These  grant  pro- 
grams are  available  to  few  families  with 


income  of  more  than  $12,000.  Only  loans 
and  a  heavy  debt  burden  are  available  to 
their  children. 

The  legislation  we  introduce  today 
would  provide  a  tax  credit  for  higher 
education  expenses.  The  credit  would  be 
phased  in  beginning  at  $250  in  1977— 
for  fiscal  year  1978— $300  to  1978,  $400 
in  1979,  and  reaching  $500  in  1980  It 
would  apply  to  tuition,  fees,  books  sup- 
plies, and  equipment  required  for  courses 
of  instruction  at  colleges,  universities, 
and  certified  vocational  schools.  The  tax 
credit  would  be  subtracted  directly  from 
the  amount  of  taxes  owed.  It  would  les- 
sen the  burden  borne  by  middle-income 
famUies  trymg  to  educate  their  children. 
In  addition,  it  would  be  a  signal  to  those 
families  that  the  Federal  Government 
intends  to  help  them. 

I  first  introduced  a  tuition  tax  credit 
proposal  more  than  12  years  ago.  The 
Senate  passed  similar  legislation  four 
times.  The  bills  faUed  in  the  House. 
Middle-income  families  wishing  to  send 
their  children  to  college  need  help.  This 
college  tuition  tax  credit  is  an  important 
step  forward. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  jom  Senators  Ribicoff  and 
Roth  today  in  introducing  S.  311,  which 
would  provide  tax  credits  for  certain 
educational  expenses. 

The  tax  credit  allowed  for  each  stu- 
dent is  limited  to  $250  for  expenses  paid 
in  fiscal  year  1978.  It  Increases  each  year 
until  it  reaches  a  limit  of  $500  for  ex- 
penses paid  in  1980  and  subsequent 
years.  The  educational  expenses  which 
are  eligible  for  the  credit  include  tuition 
fees,  books,  supplies,  and  equipment.  The 
credit  is  not  available  for  any  amounts 
paid  for  meals,  lodging,  or  other  per- 
sonal, living,  or  family  expenses. 

Mr.  President,  I  believe  passage  of  this 
kind  of  legislation  becomes  more  urgent 
each  passing  year.  In  fact,  if  this  Con- 
gress does  not  act  or  relieve  the  intoler- 
able burden  that  financing  a  college 
education  is  imposing  on  the  American 
family,  many  of  our  children  are  going 
to  be  deprived  of  the  advanced  education 
that  they  need  and  deserve. 

I  know  we  are  all  aware  of  the  high 
costs  of  a  college  education,  and  it  is 
clear  these  costs  are  increasingly  pro- 
hibitive to  middle-income  families 

Some  examples  of  the  levels  to  which 
college   costs   have   escalated   will   give 
amole  illustration  of  the  need  for  the 
legislation  introduced  today.  Accordmg 
to  estimates  by  the  U.S.  Office  of  Educa- 
tion, the  average  charges  for  tuition  and 
required  fees  for  a  full-time  resident 
undergraduate  student  m  a  public  4- 
year  mstitution  for  the  1975-76  school 
year  totaled  $731.  For  other  public  4- 
year  institutions  these  charges  were  esti- 
mated to  total  $574.  The  average  total 
cost  of  public  universities  has  increased 
m  the  past  5  years  from  $1,782  to  $2  790 
In    Private    universities,    the    average 
tl^^f^J°J  *""*°"  ^°d  required  fees  for 
Stoi^SlI'''""'  ''^'  ^"'  ^'^^^'^ 
For  other  private  4-year  institutions, 
*9Al*^Tf^^^^  '^^'■^  estimated  to  total 
^^.444.  If  expenses  for  the  necessities 
accompanying  higher  education,  such 
as   books,   supplies,   room   and   board 
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transportation,  and  personal  items,  are 
added,  they  can  truly  be  astronomical — 
reachmg  as  high  as  $7,000  a  year  for 
some  private  institutions. 

The  above  figures  certainly  indicate 
that  the  tax  credit  mcluded  in  S.  311  is 
far  from  lavish,  but  it  will  bring  some 
relief   to   middle-income   families    who 
have  been  especially  hard  hit  by  the  ris- 
ing costs  of  higher  education.  Obviously 
many  families  are  now  excluded  from 
even  considering  private  colleges   and 
universities.   High-income  families  are 
still  able  to  afford  to  send  their  children 
to  college,  and  the  children  of  low-in- 
come families  are  eligible  for  many  Gov- 
ernment grant  and  loan  programs.  It  is 
the  middle-income  families  who  are  not 
receiving  the  help  they  are  entitled  to. 
The  Federal  revenues  lost  from  allow- 
ing such  a  credit  will  be  more  than  com- 
pensated for  by  the  increased  tax  pay- 
ments  these  college-educated  students 
will  earn  in  later  life.  Furthermore,  in 
noneconomic  terms,  how  could  we  meas- 
ure the  rewards  of  higher  education  to 
individuals  and  to  the  Nation? 

The  Senate  has  repeatedly  passed  leg- 
islation similar  to  the  proposal  intro- 
duced today.  In  the  94th  Congress,  an 
education  tax  credit  proposal  was  passed 
twice,  only  to  be  removed  m  conference 
committees.  I  believe  we  must  persist  in 
our  efforts  to  assure  that  every  American 
who  wants  a  higher  education  has  the 
opportunity  to  receive  one.  We  must  pass 
this  legislation  in  this  session  of  Con- 
gress. Its  enactment  is  overdue. 


By  Mr.   BELLMON    (for  himself 
and  Mr.  Dole)  : 
S.  312.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Develorment  Act; 
to  the  Committee  on  Agriculture  and 
Forestry. 

Mr.  BELLMON.  Mr.  President,  I  am 
today  introducing  legislation  to  make 
several  changes  in  the  Farmers  Home 
Administration  real  estate  and  operating 
loan  programs. 

These  programs  have  served  American 
agriculture  well  but  are  becoming  un- 
realistic in  terms  of  the  cost  of  land, 
farm  operating  expenses,  and  the  Fed- 
eral budget. 

The  bill  will  make  it  possible  for  the 
Farmers  Home  Administration  to  work 
more  closely  with  private  lenders,  im- 
prove the  quality  and  expand  credit  serv- 
ices to  rural  borrowers,  and  restore  fiscal 
restraint  and  responsibility  to  the  ad- 
mmistration  of  these  essential  credit 
programs. 

The  need  for  the  increase  in  Farmers 
Home  Administration  loan  limits  is  un- 
questionable.   The   bill    tocreases    farm 
ownership  loan  limits  to  $200,000.  The 
present  $100,000  limit  in  farm  ownership 
loans  was  established  in  1970.  Nationwide 
land  costs  have  risen  sharply  smce  then. 
For  instance,  in  Oklahoma,  land  values 
have  increased  more  than  213  percent 
since     November     1970,     accordmg     to 
USDA's    Economic    Research     Service. 
Land  prices  have  increased  more  than 
220  percent  nationally  according  to  ERS. 
Even  more  urgent  is  the  increase  ta 
FHA  operating  loan  limits  from  $50,000 
to  $100,000  to  reflect  the  increases  in 
operating  cost  that  have  occurred  since 


the  $50,000  limit  was  established  In  1972. 
Since  that  time,  the  Index  of  prices  paid 
by  farmers  has  increased  by  more  than 
160  percent,  accordmg  to  ERS. 

Everyone  who  imderstands  agriculture 
Is  aware  of  the  increased  cost  of  items 
the  farmer  needs  for  production.  Fer- 
tilizer prices  are  up  as  much  as  300  per- 
cent m  some  cases;  fuel  cost  and  machin- 
ery costs  have  doubled;  and  feed  costs  as 
well  as  most  production  costs  have  in- 
creased significantly.  One  does  not  even 
have  to  be  a  farmer  or  a  rancher  to  read- 
ily see  that  the  cost  of  domg  business  has 
risen  sharply  since  the  last  increase  to 
the  FHA  operating  loan  limit. 

It  Is  now  obvious  that  agriculture  com- 
modities will  be  one  of  the  few  products 
exported  that  has  the  capability  of  off- 
setting costs  of  oil  imports.  Yet  the  Gov- 
ernment is  being  very  shortsighted  in 
not  providmg  the  means  of  credit  that  is 
necessary  for  yoimg  farmers  to  start  their 
own  farming  operation.  The  family  farm 
has  made  the  U.S.  agricultvire  system 
second  to  none.  If  the  U.S.  Department 
of  Agriculture  does  not  give  family 
farmers  and  ranchers  the  support  that  is 
necessary  for  stable  production,  ranchers 
and  farmers  can  not  and  will  not  be  able 
to  meet  the  world's  growing  demand  for 
food. 

Historically  the  main  purpose  of  the 
Farmers  Home  Administration  has  been 
to  help  young  and  beglnntog  farmers  get 
established  m  agriculture.  The  average 
age  of  American  farmers  creeps  up  year 
by  year.  Unless  Farmers  Home  Admin- 
istration loan  levels  are  realistic,  fewer 
and  fewer  farmers  will  be  commg  mto  the 
business,  and  those  already  in  the  busi- 
ness will  be  forced  mto  bankruptcy. 

This  legislation  is  aimed  at  providtog 
access  to  credit  which  new  farmers  must 
have  to  get  started  and  to  carry  them 
through  periods  such  as  the  present  when 
costs  exceed  prices. 

A  summary  of  this  bill  explains  m 
greater  detail  the  provisions  mcluded, 
and  I  ask  unanimous  consent  that  it  be 
printed  m  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  Proposed  Legislation 
Section  1  makes  corporations  and  part- 
nerships eligible  for  farm  ownership  loans 
as  long  as  the  entity  does  not  become  the 
operator  of  a  larger  than  famUy-slze  farm. 
The  credit  elsewhere  test  would  ^ply  to  both 
the  entity  and  the  principal  stockholders  or 
partners. 

Section  2  authorizes  farm  ownership  type 
loans  up  to  $200,000,  Instead  of  the  present 
$100,000.  and  up  to  $300,000  for  guaranteed 
loans.  It  eliminates  the  $225,000  total  in- 
debtedness restriction  that  may  exist  against 
a  farm.  It  also  eliminates  the  requirement 
that  the  county  committee  certify  as  to  the 
maximum  amount  of  such  a  loan. 

Section  3  simplifies  the  deflnltton  of  "rur- 
al", gives  a  preference  to  municipalities  hav- 
ing a  population  of  not  more  than  5.600  for 
subtitle  A  loans  other  than  business  and  in- 
dustry ones,  eliminates  the  confusing  "ur- 
banized and  urbanizing"  test  for  business 
and  Industry  loans,  and  authorizes  the  Secre- 
tary to  determine  population  levels  on  a 
when-needed  basis. 

Section  4  provides  that  for  any  loan  made 
under  subtitle  A  on  a  guaranteed  basis,  the 
interest  rate  will  be  negotiated  between  the 
borrower  and  the  lender.  It  eliminates  the 
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subsidised,  maximum  ln\«reat  rate  of  6% 
for  certain  loans  and  requires  all  Insured 
loans  under  subtitle  A  to  be  at  a  cost  of  mon- 
ey rate  of  interest  plus  a  poealble  add-on 
of  I'i.  BuBlnesa  and  industry  loans  made  on 
an  Insured  basis  would  continue  to  be  made 
at  their  present  formula  interest  rate  which 
permits  a  slightly  higher  rate  of  Interest  than 
the  proposed  cost  of  money  formula  for  other 
subtitle  A  loans.  The  last  amendment  In  this 
•ectlon  would  delete  the  requirement  that 
the  Secretary  hold  any  required  escrow  funds 
in  a  segregated  account. 

Section  5  eliminates  the  maximum  dollar 
limitation  on  the  amount  of  new  loans  that 
may  be  held  in  the  Ag.  Credit  Ins.  Fund,  as 
other  funds  administered  by  FmHA. 

Section  6  adds  a  new  section  which  would 
authorize  the  Secretary  to  purchase  the 
guaranteed  portion  of  any  outstanding  guar- 
anteed loan  from  the  holder  and  to  use  the 
assets  of  the  Ag.  Credit  Ins.  Fund  and  the 
Rural  Development  Ins.  Fund  for  such  pur- 
poses. "^ 

Section  7  eliminates  the  transfer  of  em- 
ployment and  overproduction  determinations 
required  by  section  310B  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as  well  as 
deleting  the  Dept.  of  Labor  certification 
Where  the  FmHA  financial  assistance  does 
not  exceed  $500,000  or  where  employment 
will  not  be  Increased  by  more  than  20  em- 
ployees. 

Section  8  does  for  operating  loans  the  same 
thing  that  section  1  does  for  farm  ownership 
type  loans.  *^ 

Section  9  increases  the  operating  loan  limit 
from  $50,000  to  $100,000,  and  provides  for 
guaranteed  operating  loans  a  celling  of 
$200,000.  It  alio  deletes  the  requirement  that 
the  county  committee  certify  as  to  the  maxi- 
mum amount  of  operating  loans 

Section  10  provides  that  the  Interest  rate 
for  guaranteed  operating  loans  will  be  one 
negotiated  oetween  the  borrower  and 
lender. 

Section  11  deletes  Puerto  Rico  and  the 
Virgin  Islands  from  the  eligible  areas  for 
emergency  loans  since  these  areas  are  covered 
by  a  new  proposed  definition  in  sectidn  15. 
Similar  changes  are  being  made  in  other  sec- 
tions of  the  Consolidated  Farm  and  Rural 
Development  Act.  This  section  also  specifies 
that  an  eligible  partnership  for  an  emergency 
loan  must  be  a  VS.  partnership.  A  simUar 
requirement  Is  already  imposed  on  corpora- 
tions. 

Section  12  authorizes  loan  end  grant  activ- 
ity to  continue  as  to  existing  projects  fi- 
nanced in  a  rural  area  after  the  area  ceased 
to  be  rural. 

Section  13  empowers  the  Secretary  to 
establish  an  appeal  procedure  from  deter- 
minations made  by  the  county  committees 

Section  14  exempts  guaranteed  loans  from 
the  credit  graduation  requirements. 

Section  15  hiserts  a  new  definition  )n  the 
Consolidated  Farm  and  Rural  Develooment 
Act  which  Increases  the  Jurisdictional  area 
which  FmHA  may  serve  to  Include  all  com- 
t'he'u's*^**'^    te'-rltorles,    and  possessions   of 

Section  16  soeciflcally  authorizes  Con- 
gress tD  esubllsh  FmHA  program  levels. 
Where  such  a  level  is  established,  it  must 
contain  both  an  insured  and  a  guaranteed 
amount. 

Section  17  emoowers  other  Fed  agencies 
to  become  toi'Uly  involved  with  the  flnancine 
of  any  program  FmHA  can  finance 
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By  Mr.  HATHAWAY: 
S.  313.  A  bill  to  amenH  tUlp  39  United 
States  Code,  with  resnect  to  the  or«janI- 
zational  and  financial  matters  of  the 
U.S.  Postal  Service  and  the  Postal  Rate 
Commis.sion.  and  for  other  purooses-  to 
the  Committee  aa  Post  Office  and  Civil 
Service. 


POSTAL  SZrORM  ACT  OF  197T 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  Introduce  today  a  bill  which 
would  make  a  number  of  basic  and  vitally 
needed  changes  in  the  structure  and 
funding  of  our  Postal  Service  and  Postal 
Rate  Commission  and  would  to  a  large 
degree  restore  to  these  agencies  a  sense 
of  public  duty  and  responsibility. 

This  bill  is  in  many  respects  similar  to 
S.  3569,  a  bill  I  introduced  in  the  last 
Congress  on  June  15, 1976,  and  to  amend- 
ments I  supported  to  H.R.  8603. 

Some  of  the  provisions  of  my  previous 
bill  were  Included  in  the  final  version  of 
H.R.  8603  as  signed  into  law,  and  these 
improved  the  short-term  situation  some- 
what. They  Included  a  requirement  that 
the  Postal  Service  maintain  all  levels 
and  types  of  services  which  were  offered 
In  June  of  1976,  that  no  post  office  be 
closed  which  serve  35  or  more  families, 
that  nonprofit  publications  dealing  with 
fisheries  Information  be  entitled  to  the 
same  postal  rates  granted  to  nonprofit 
agricultural  publications,  and  that  col- 
leges and  other  institutions  of  higher 
education  be  entitled  to  such  rates  for 
the  purpose  of  mailing  catalogues  and 
other  course  information.  But  the  most 
important  provisions  of  my  bill  were  not 
adopted — direct  congressional  authoriza- 
tion and  appropriation  of  funds  for  the 
Postal  Service,  Presidential  appointment 
of  the  Postmaster  General,  and  return- 
ing the  Postal  Service  to  the  executive 
branch  of  the  Government.  Instead.  H.R. 
8603  ignored  the  fundamental  problems 
of  the  Postal  Service. 

This  bill,  signed  Into  law  by  President 
Ford  on  September  24,  1976.  simply 
turned  the  postal  problem  over  to  a  spe- 
cial independent  commission  that  is  due 
to  report  back  to  Congress  and  to  the 
President  by  March  15.  1977. 

The  Commission  is  holding  hearings  in 
many  parts  of  the  country  to  solicit  the 
views  and  suggesUons  of  commercial 
mail  users  and  more  importantly  private 
citizens.  In  fact,  such  a  hearing  is  sched- 
uled today  in  Portland,  Maine.  While  I 
applaud  the  Commission's  efforts  to  en- 
courage citizen  participation,  and  I  hope 
that  it  will  develop  a  novel  and  complete 
solution  to  our  postal  woes,  at  the  same 
time  I  question  whether  this  Commission 
will  tell  us  anything  which  we  do  not 
already  know. 

THE    NATimE    OF    THE    PROBLEM 

Over  the  last  few  years  it  has  become 
apparent  to  me  that  the  ongoing  prob- 
lems of  the  Postal  Service  have  been  of 
great  concern  to  many  of  my  constitu- 
ents, and  that  they  feel  this  entity  has 
become  out  of  touch  with  their  needs  I 
have  heard  from  small  businessmen, 
from  those  associated  with  educational 
institutions,  from  users  of  the  mail  in 
both  rural  and  urban  areas,  and  from 
postmasters  and  postal  employees,  all  o' 
whom  have  urged  that  some  corrective 
action  be  taken  by  Congress  with  respect 
to  the  Postal  Service. 

My  bill  is  based  on  the  assumption 
that  in  order  to  restore  the  Postal  Serv- 
ice to  a  position  of  public  confidence  and 
trust,  it  is  necessary  for  both  the  Con- 
gress and  the  President  to  exercise 
greater  oversight  and  control  over  its 


operations.  The  Postal  Service  must  be 
made  more  accountable  and  responsible 
to  the  elected  representatives  of  the 
American  people.  Furthermore,  if  we  are 
to  fulfill  our  own  responsibility  to  those 
who  elected  us,  we  must  again  undertake 
this  job. 

The  problem  with  the  Postal  Service 
in  recent  years  has  been  that  both  the 
Congress  and  the  President  have  viewed 
the  situation  as  someone  else's  problem 
and  not  their  own. 

When  Congress  enacted  the  Postal  Re- 
organization Act  of  1970.  it  hoped  to  set 
up  an  independent  business  entity  which 
would  ultimately  need  no  Federal  fund- 
ing whatsoever.  Day-to-day  business  de- 
cisions would  be  left  to  the  Postal  Serv- 
ice and  its  managing  Board  of  Gov- 
ernors. Rate  decisions  would  be  made  by 
the  separate  Postal  Rate  Commission, 
subject  to  the  approval  of  the  Postal 
Service.  The  Idea  was  based  on  similar 
systems  already  in  effect  in  such  seg- 
ments of  the  economy  as  the  telephone 
industry  and  electric  utilities. 

At  the  time  this  legislation  was  en- 
acted, it  was  hailed  as  the  beginning  of 
a  long-needed  modernization  effort 
which  would  bring  new  efficiency  to  an 
enterprise  which  some  had  claimed  was 
outdated  and  riddled  with  political 
appointees. 

With  such  a  promising  beginning,  the 
Postal  Service  seemed  to  be  off  to  a  good 
start  in  its  first  2  years  of  operation.  The 
old  post  office  system  had  suffered  a 
^204  million  loss  in  its  last  year  of  op- 
eration, but  by  1973  the  postal  system 
had  cut  this  figure  down  to  $13  mUlion, 
still  a  large  sum,  but  indicative  of  sub- 
stantial progress.  Then  in  1974.  the  loss 
figures  jumped  to  $438  million,  and  to 
$989  million  in  1975. 

In  fiscal  year  1976,  the  loss  was  $1,176 
billion.  For  the  transition  quarter  the 
Postal  Service  showed  a  surplus  of  $15 
million.  This  latter  figure  is  gratifying 
but  there  is  no  assurance  this  surplus 
wUl  continue.  Furthermore,  during  this 
period  the  Postal  Service  benefited  from 
a  $500,000,000  appropriation  pursuant  to 
H.R.  8603. 

While  that  appropriation  did  not  di- 
rectly go  toward  operating  expenses,  but 
rather  toward  accrued  debt,  it  did  have 
a  substantial  positive  impact  on  the  fi- 
nancial position  of  the  Postal  Service. 

Coupled  with  these  startling  figures 
has  been  a  rising  public  outcry  over  de- 
teriorating services.  This  problem  has 
been  studied  and  restudied  by  the  Gen- 
eral Accounting  Office  and  other  bodies. 

There  have  been  mixed  conclusions  to 
such  studies,  but  the  GAO  has  noted  that 
even  if  the  Postal  Service  were  to  deliver 
95  percent  of  all  first  class  mall  on  time, 
2.6  biUion  letters  would  arrive  late  each 
year. 

The  Postal  Service  has  been  faced  with 
the  same  rising  costs  for  gasoline,  other 
fuels,  and  essential  items  which  all 
Americans  have  had  to  endure.  It  has 
responded  with  series  of  rate  Increases 
and  recently  with  tentative  announce- 
ments of  closings  of  rural  post  offices, 
and  is  considering  other  service  cutbacks 
such  as  eliminating  Saturday  deliveries. 

These  event",  and  tentative  announce  ■ 
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ments   have   imderstandably   disturbed 
both  my  constituents   and  citizens   in 
other  parts  of  the  country.  They  now  feel 
that  they  need  to  have  more  of  a  voice 
and  that  many  decisions  which  could  be 
made  by  the  Postal  Service  in  pursuit  of 
ostensible    cost -saving    would,    In    the 
long-run.  be  very  detrimental  and  con- 
tradictory to  the  original  concept  be- 
hind the  Postal  Service  and  its  predeces- 
sor; namely,  to  function  as  a  service  to 
deliver  mail  promptly  and  efficiently  to 
all  parts  of  the  country.  It  now  appears 
that  this  mission  Is  inconsistent  with  the 
Independent,  corporate  approach  which 
the    Postal    Reorganization    Act    envi- 
sioned. It  is  clear  that  what  is  good  for 
the   financial   condition   of   the   Postal 
Service  may  be  very  bad  for  the  Ameri- 
can people. 

THE  COMMISSION 


I  find  it  hard  to  believe  that  the  Com- 
mission will  be  able  to  offer  any  comore- 
henslve  solution  in  such  a  short  period 
of  time.  The  only  solution  which  has  any 
hope  of  succeeding  is  for  both  the  Con- 
gress and  the  President  to  reassert  their 
responsibility  over  the  Postal  Service  on 
an  ongoing  basis.  It  is  doubtful  that  the 
Commission  will  reach  this  conclusion 
and  hence  I  am  introducing  a  bill  de- 
signed to  achieve  this  goal. 

I  am  afraid  that  the  Commission  will 
Instead  serve  as  a  vehicle  for  giving  in- 
creased credibilitv  to  the  views  of  the 
Postil  Service  held  by  some  in  the  cur- 
rent administration. 

For  example,  it  Is  my  understnndin? 
that  the  Office  of  Mnnaeement  and 
Budeet  prepared  a  letter  to  the  Com- 
mission, asking  it  to  give  close  attention 
to  whether  the  Postal  Service  monopoly 
on  first-class  mail  oueht  to  be  eliminated 
Such  a  move  would  sltmal  the  end  of 
the  Postal  Service's  ability  to  function 
as  a  service  and  would  cripple  Its  efforts 
to  serve  rural  America. 

Private  competitors  would  probably  be 
very  successful  in  gahiing  control  of  the 
intra-clty  mail  In  our  largest  metroooll- 
tan  areas,  but  I  doubt  very  much 
whether  these  corporations  would  be 
willing  or  able  to  undertake  delivery  to 
outlying  rural  areas.  That  job  would  be 
left,  as  it  Is  now.  to  the  Postal  Service, 
^us.  the  private  carriers  would  skim 
the  cream  of  the  business  and  leave  the 
less  lucrative  and  often  losing  business 
to  the  Postal  Service.  This  would  only 
aggravate  the  current  situation. 

While  the  idea  of  allowing  private  en- 
terprise to  compete  with  the  Postal  Serv- 
ice In  delivery  of  first-class  mail  is  on 
the  surface  an  appealing  one,  it  is  clear 

Ihtn  "?^  t  ""^^^  ^°"'^  greatly  limit 
the  Postal  Service's  ability  to  meet  Its 
statutory  obligation  to  deliver  maU  to  all 
parts  of  the  country. 

nniECT  AccouNTABiLrrr  to  congress 
•The  Postal  Service  must  be  more  di- 

mf.c?^"*^""^*'^®  *°  Congress,  and  also 
must  be  given  such  financial  assistance 
as  is  necessary  for  It  to  meet  its  primary 
^rS?'  ^il^*"  °"''  national  budgS^ 
Sli"'-  ^f  P°'*^^  Service  must  be 

Sf  hSoS^rrerSc'es"'^^"^^^  ^^^"^"^"°" 
nrSffif ''•  ^°"^ess  Should  undertake  the 
Primary  responsibility  of  deciding  which 


services  are  essential  and  which  are  not, 
and  provide  sufficient  fimding  for  the 
former,  and  take  responsibility  to  elimi- 
nate the  latter.  Without  such  a  structure 
of  Postal  Service  accountability  to  Con- 
gress and  congressional  responsibility  for 
effective  oversight  the  current  postal 
problems  seem  destined  to  continue,  with 
all  parties  Involved  blaming  each  other 
for  costs  and  cutbeicks. 

The  original  concept  behind  the  cre- 
ation of  the  Postal  Service  imder  the  Re- 
organization Act— to  make  the  Postal 
Service  Independent  and  therefore  to 
function  as  a  business — was  Intended  to 
foster  overall  efficiency,  to  cut  costs,  and 
to  maximize  service.  This  was  a  noble 
and  perhaps  valid  experiment.  But  based 
on  our  experience  of  the  last  8  years, 
it  has  clearly  backfired.  We  should  admit 
to  our  mistake  and  begin  anew  with 
mechanisms  for  oversight  and  respon- 
sibility. 

When  I  received  mounting  complaints 
from  my  constituents  over  deteriorating 
service  and  threatened  cutbacks,  I  could 
have  responded  by  telling  them  that  the 
Postal  Service  is  an  Independent  cor- 
poration, that  whatever  inconvenience 
they  suffered  was  outside  my  jurisdiction 
as  a  legislator  to  take  steps  to  correct. 
But  this  would  have  been  a  copout.  Con- 
gress right  now  is  responsible  for  the 
damage  done  by  the  enacting  of  the  1970 
Reorganization  Act.  Yet  Congress  lacks 
any  effective  tools  to  exercise  its  respon- 
slbUlty. 

We  will  be  reneging  on  our  duty  to  the 
American  people  if  we  do  not  act  to  give 
us  the  power  to  effect  changes  in  the 
Postal  Service. 

My  bill  requires  that  the  Postal  Service 
come  before  Congress  for  annual  au- 
thorization and  appropriation  of  its  total 
budget  needs. 

In  this  way  we  will  be  able  to  exercise 
direct  oversight  over  its  function,  over- 
sight which  has  been  noticeably  lacking 
for  the  last  6  years. 

We  will  once  again  be  able  to  respond 
to  the  legitimate  needs  of  our  constitu- 
ents to  have  a  voice  in  the  cost  and  the 
quality  of  our  postal  services  as  do  all 
our  other  committees  with  authorization 
power  over  particular  Federal  agencies 
and  departments  which  fall  under  their 
jurisdiction.  The  Senate  Committee  on 
Post  Office  and  Civil  Service  will  be  in  a 
position  to  oversee  the  operations  of  the 
Postal  Service  on  an  ongoing  basis.  The 
Committee  on  Appropriations  will  simi- 
larly be  able  to  require  the  Postal  Service 
to  justify  its  financial  needs  given  the 
service  it  provides. 

Further,  the  Postal  Service  will  be  sub- 
ject to  the  budget  procedures  which  we 
recently  estabUshed  and  have  imposed 
upon  all  other  public  services. 

It  has  been  suggested  that  this  change 
will  serve  to  eliminate  whatever  incen- 
tive there  is  within  the  Postal  Service  to 
operate  efficiently  and  to  provide  high 
quality  service  to  the  American  people. 
Accordine  to  this  argument,  the  Postal 
Service  will  be  tempted  to  let  its  opera- 
tion slide  and  simoly  come  to  Congress 
each  year  for  whatever  money  It  needs. 
I  do  not  think  this  analysis  is  correct, 
and  on  the  contrary,  it  is  my  view  that 
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the  present  lack  of  accountability  to  Con- 
gress is  by  far  the  greater  danger. 

Furthermore,  untU  we  regain  the 
power  of  the  purse  In  this  area,  we  are 
powerless  to  address  the  questions  which 
so  concern  our  constituents.  These  ques- 
tions include  the  ever-rising  rates  and 
declining  services  and  the  threatened 
closing  of  many  of  our  outiying  rural  post 
offices. 

In  evaluating  our  rate  structure,  we 
ought  to  consider  the  costs  of  the  equiva- 
lent to  first-class  service  in  other  coim- 
tries  of  the  world.  For  example,  in 
France,  the  cost  is  18  cents;  In  Sweden 
23  cents;  and  in  Japan,  over  16  cents. 
In  the  United  Kingdom  the  cost  is  over 
17  cents,  and  this  cost  has  jumped  a 
total  of  89  percent  in  the  last  2  years. 
Compared  to  these  figures,  Canada  has 
maintained  a  constant  cost  of  8  cents. 
The  point  of  this  comparison  is  that  the 
final  pre-letter  cost  to  consumers  will  de- 
pend to  a  large  degree,  on  the  extent  to 
which  the  individual  governments  are 
willing  to  subsidize  their  postal  services. 
Other  factors  of  course  are  efficiency  and 
overhead  services.  By  giving  Congress 
increased  budgetary  authority,  this  pro- 
vision would  allow  for  closer  attention 
to  the  appropriate  mix  of  subsidies  and 
rate  increases. 

I  am  not  saying  that  our  rates  should 
always  remain  constant  or  that  under  no 
circumstances  should  we  close  any  post 
office.  I  think  these  matters  will  require 
close  attention  and  study.  It  may  well  be 
that  the  costs  which  would  be  incurred 
by  such  policies,  which  inevitably  would 
be  passed  on  to  all  our  taxpayers,  can- 
not be  justified  when  compared  with  the 
benefits  of  these  policies.  But  the  point 
is  that  until  Congress  again  becomes  in- 
volved, the  appropriate  level  of  public 
subsidy  vis  a  vis  private  cost  bearing  will 
never  be  determined. 

We  will  continue  to  fiail  away  at  the 
Postal  Service  while  we  lack  the  legisla- 
tive tools  and  the  conviction  to  confront 
the  problem  directly  ourselves. 

The  amendment  would  remedy  this 
situation.  Postal  revenues  would  again  go 
directly  into  the  Treasury  and  the  ap- 
propriate amount  of  subsidy  would  come 
out  of  the  Treasury.  The  system  would 
mesh. 

We  would  be  accountable  to  our  con- 
stituents for  the  tough  decisions  involv- 
ing post  office  closings  and  rate  increases. 
With  this  modified  structure  thev  too 
would  be  in  a  better  position  to  deter- 
mine the  level  and  type  of  service  they 
consider  appropriate. 

Congress  would  not  be  making  all  of 
the  business  decisions  for  the  Postal 
Service.  Th's  would  sttll  be  the  job  of  the 
Postmaster  General.  Nor  would  Congress 
be  setting  rates.  This  would  be  left  to  the 
Postal  Rate  Commission. 

But  Congress  would  be  in  a  position  to 
have  an  impact  on  these  decisions,  and 
to  alter  their  direction  in  broad  policy 
terms,  through  the  authorization  and  ap- 
propriation mechanism. 

REQUIRE  POSTMASTER  GENERAL  TO  BE 
APPOINTED  BT  PRESIDENT 


This  bill  would  make  the  Postmaster 
General  a  Presidential  appointee,  sub- 
ject to  confirmation  of  the  Senate.  This 
simple  change  would  go  a  long  way  to- 
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ward  restoring  the  notiMi  that  botii  the 
executive  and  the  legislative  branches 
•ught  to  be  responsible  for  the  success  or 
failure  of  the  Postal  Service. 

The  Postmaster  General  would  once 
again  be  a  public  servant,  owing  his  Job 
to  the  dected  representatives  of  the 
people. 

The  argument  is  raised  against  this 
amendment  that  it  would  be  a  step  back- 
ward to  the  days  when  the  old  Post  Office 
suffered  from  an  overabundance  of  po- 
litical appointees  who  scHne  allege  were 
more  interested  in  politics  than  effi- 
ciency. 

I  would  not  support  this  amendment 
if  this  charge  were  in  any  way  true. 
Tliis  amendment  does  not  disturb  the 
provision  contained  in  existing  law 
which  makes  it  a  crime  for  an  elected 
<^clal  to  recommend  any  ifldlvidual  for 
a  position  with  tha  Postal  Service. 

This  should  continue  to  be  the  strong- 
est possible  deterrent  against  any  re- 
turn to  the  days  of  political  patronage. 
Under  the  amendment,  only  the  Post- 
master General  and  his  Deputy  would  be 
Presidential  appointees.  The  very  top 
ofHcials  of  the  Postal  Service  would  serve 
at  the  pleasure  of  the  Postmaster  Gen- 
eral, but  the  remainder  of  the  Postal 
Service  employees  would  continue  to  be 
chosen  on  a  nonpartisan  basis. 

Thus,  under  this  amendment,  we 
would  gain  the  very  substantial  benefit 
of  making  the  Postmaster  General  and 
his  top  assistants  directly  accountable 
so  the  people  and  we  would  not  incur 
the  admitted  detriment  of  allowing  po- 
litical influence  to  overwhelm  the  rank 
and  file  postal  workers. 

Under  existing  law,  the  Postmaster 
General  is  appointed  by  the  Board  of 
Governors.  Because  the  President  would 
now  undertake  this  function,  *hls 
amendment  would  abolish  the  Board. 

Tlie  establishment  of  the  Board  un- 
der the  1970  act  was  consistent  with  the 
notion  that  the  Postal  Service  would 
fimctlon  as  an  independent  corporation. 
The  Governors  would  function  in  the 
manner  of  a  corporate  board  of  direc- 
tors. Since  that  aoproach  h-^s  not 
worked  well,  and  since  it  is  my  view  that 
the  responsibility  for  the  functioning  of 
the  Postal  Service  ought  to  be  vested  In 
one  Postmaster  General  and  not  nine 
Governors,  there  would  seem  to  be  no 
need  for  their  continued  existence  and 
accompanying  expense  to  the  taxpayers. 
Requiring  direct  Presidential  involve- 
ment in  the  appointment  of  the  Post- 
master General  will  have  the  added  ben- 
efit of  insuring  that  the  President  main- 
tains an  ongoing  interest  in  the  Post- 
master General's  success  in  dotag  his 
job. 

It  was  disclosed  in  the  hearings  held 
this  spring  before  the  Senate  Commlt- 
t^  on  Post  Office  and  Civil  Service 
that  the  current  Postmaster  General 
Benjamin  Franklin  Bailar,  was  having 
a  great  deal  of  difficulty  in  getting 
throueh  to  the  White  House.  In  fact  for 
^1,?^'„*®^®P^°"®  <^*"s  he  placed  to  the 
White  House  were  not  returned 

This  sort  of  attitude  on  the  part  of 
the  executive  must  stop,  and  this  amend- 
ment would  establish  the  mechanism  to 
remedy  the  problem. 
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Senate  confirmation  of  the  Postmas- 
ter General  would  also  confer  an  addi- 
tional and  substantial  benefit.  Each  of 
us  would  in  a  direct  way  have  a  stake 
in  the  ability  of  the  Postmaster  to  do 
his  or  her  Job  well. 

As  is  presently  the  case  for  all  other 
offlciEds  whose  appointment  must  be 
confirmed  by  this  body,  we  would  be 
given  the  opportunity  to  hold  hearings 
on  the  indlvlduars  qualification  to  hold 
the  office,  to  ask  questions  on  the  policy 
goals  that  individual  intends  to  imple- 
ment, and  to  accept  or  reject  that  indi- 
vidual depending  on  our  assessment  of 
his  fitness  to  hold  the  office  in  question. 

We  have  been  disappointed  on  more 
than  one  occasion  with  regard  to  our 
decision  on  appointments,  but  we  know 
at  least  that  we  had  our  chance  at  one 
time. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Recoiu)  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

8.313 
Be  it  enacted  by  the  Senate  and  Mouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Postal  Reform  Act 
of  1977". 


DIKKCT  CONORESSIONAL  ATTTHOIUZATIOK  AND 
APPIOPEIATION 

Sec.  2.  (a)  Section  2401(b)  of  title  89, 
United  States  Code,  Is  amended  by  striking 
out  paragraph   (3). 

(b)  Paragraph  (2)  of  section  2401(b)  of 
such  title  Is  amended  to  read  as  follows: 

"(2)  (A)  In  addition  to  the  sums  author- 
ized under  paragraph  (1)  of  this  subsection, 
there  are  authorized  to  be  appropriated 
to  the  Postal  Service  such  additional  amaa 
as  may  be  determined  to  be  necessary  for 
an  efficient  service-oriented  postal  service. 
An  appropriation  for  any  fiscal  year  under 
this  paragraph  shaU  not  be  made  to  the 
Postal  Service  unless,  for  such  year,  an  au- 
thorization for  an  appropriation  Is  enacted 
by   Congress.". 

OROANIZATION   OT  POSTAL   SEBVICE 

S«c.  3.  (a)  Section  102  of  title  39.  United 
States  Code,  Is  amended  to  read  as  follows: 
"5  102.  Definitions 

"As  used  In  this  title  "Postal  Service'  means 
the  United  States  Postal  Service  established 
by  section  201  of  this  title.". 

(b)  Section  201  of  such  title  is  amended 
by  strlkhig  out  ",  as  an  Independent  estab- 
lishment of"  and  Inserting  in  lieu  thereof 
"within". 

(c)  Section  202  of  such  title  is  repealed 
and  the  item  relating  to  such  section  in 
the  table  of  sections  for  chapter  2  of  such 
title  is  amended  to  read  as  follows: 
"202.  Repealed.". 

(d)(1)   Sections  203  through  205  of  such 
title  are  amended  to  read  as  follows: 
"I  203.  Postmaster  Oeneral 

"The  head  of  the  Postal  Service  Is  the 
Postmaster  General.  The  Postmaster  Gen- 
eral shall  be  appointed  by  the  Pre«ldent  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  Postmaster  General  shall  receive 
compensation  at  the  rate  provided  for  level 
I  of  the  Executive  Schedule  under  section 
5312  of  title  5. 

"5  204.  Depxttt  Postmaster  General 

"The  Deputy  Postmaster  General  of  the 
Postal  Service  shall  be  aopointed  by  the 
President  by  and  with  the  advice  and  con- 


sent of  the  8enat«.  The  Deputy  Pastmaster 
General  shall  perform  such  duties  as  the 
Postmaster  General  may  require.  The  Deputy 
Postmaster  General  shall  receive  compensa- 
tion at  the  rate  provided  for  level  II  of  the 
Executive  Schedule  under  section  5313  of 
title  5. 

"I  206.  SxNioR  Assistant  Postmasters  Gen- 
eral; Assistant  Postmasters  Gen- 
eral; General  Cox7nsel;  Jttdxcxal 
Officer 

"There  shall  be  within  the  Postal  Service 
three  Senior  Assistant  Postmasters  General, 
eight  Assistant  Postmasters  General,  a  Gen- 
eral Counsel,  and  a  Judiciary  Officer.  The 
Senior    Assistant    Postmaster    General,    the 
Assistant   Postmaster   General,   the  General 
Counsel,  and  the  Judicial   Officer  shaU   be 
appointed  by,  and  shall  serve  at  the  pleas- 
\iT9   of,    the   Postmaster   General.   The   Ju- 
dicial Officer  shall  perform  such  quasi-judi- 
cial duties,  not  inconsistent  with  chapter  36 
of  this  title,  as  the  Postmaster  General  may 
designate.  The  Judicial  Officer  shall  be  the 
agency  for  the  purposes  of  the  requirements 
of  chapter  6  of  title  6,  to  the  extent  that 
functions  are  delegated  to  him  by  the  Post- 
master General.  The  Senior  Assistant  Post- 
masters General  shall  receive  compensation 
at  the  rate   provided  for   level   m   of  the 
Executive   Schedule  under   section   5313   of 
title  6.  The  Assistant  Postmasters  General, 
the  General  Counsel,  and  the  Judicial  Officer 
shall  receive  compensation  at  the  rate  pro- 
vided for  level  IV  of  the  Executive  Sched- 
ule under  section  5314  of  title  6.". 

(2)    The   Items   relating   to   eections   203 
through  205  of  such  title  are  amended  to 
read  as  follows: 
"203.  Postmaster  General. 
"204.  Deputy  Postmaster  General. 
."205.  Senior  Assistant  Postmasters  General; 
Assistant  Postmasters  General;  Gen- 
eral Counsel;  Judicial  Officer.", 
(e)  Section  402  of  such  title  is  amended 
to  read  as  follows: 
"S  402.  Delegation  of  Authority 

"The  Postmaster  General  may  delegate  to 
any  officer  or  employee  of  the  Postal  Service 
the  responsibility  for  the  performance  of 
such  functions  as  may  be  vested  by  law  in 
him  or  in  any  other  officer  or  employee  of 
the  Postal  Service.". 

(f)(1)  Section  410(a)  of  such  title  Is 
amended  by  striking  out  ",  Including  the  pro- 
visions of  chapters  5  and  7  of  title  6,". 

(2)  Section  410(b)  of  such  title  Is  amend- 
ed— 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  in  lieu  there- 
of a  semicolon  and  "and";  and 

(B)  by  adding  Immediately  below  such 
paragraph  the  following: 

"(7)  chapters  (administrative  procedure) 
and  chapter  7  (Judicial  review)  of  title  5.". 

(g)  Section  1005(d)  of  such  title  Is 
amended  by  striking  out  "(other  than  the 
Governors) ". 

POSTAL  RATE  COMMISSION 

Sec.  4.  (a)  The  first  sentence  of  section 
3601  of  this  title  Is  amended  by  Insertmg 
Immediately  after  "5  Commissioners  ap- 
pointed by  the  President"  the  following:  ", 
by  and  with  the  advice  and  consent  of  the 
Senate". 

(b)  The  last  sentence  of  section  3601  of 
such  title  is  amended  to  read  as  follows: 
"The  Commissioners  may  be  removed  from 
office  by  the  Pre^lc'ent  for  Inefficiency,  neglect 
of  duty,  or  malfeasance  in  office.  The  Com- 
missioners of  the  Postal  Service  shall  be  ap- 
pointed with  due  regard  to  fitness  and 
qualifications.". 

(c)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  of  this  section  shall  be 
effect've  with  respect  to  any  Inilvldual  ap- 
pointed to  fill  a  vacancy  or  appointed  for  a 
term  of  office  on  the  Postal  Rate  Commission 
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on  and  after  the  date  of  enactment  of  the 
postal  Reform  Act  of  1976. 

Sec.  5.  (a)(1)  Section  3604(c)  of  title  39, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(1)  The  Commission  ShaU  prepare  and 
submit  to  the  President  and  Congress,  simul- 
taneously, a  budget  of  the  Commission's  pro- 
jected expenses. 

"(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  pay 
the  expenses  of  the  Commission.". 

(2)  Section  2003(e)  of  such  title  is 
amended  by  striking  out  "and,  subject  to  the 
provisions  of  section  3604  of  this  title,  all  of 
the  expenses  of  the  Postal  Rate  Commission". 

(b)(1)  The  first  sentence  of  section  3621 
of  such  title  is  amended  by  striking  out 
"Governors  are"  and  inserting  In  lieu  thereof 
"the  Postmaster  General  is". 

(2)  Section  3624  of  such  title  is  amended 
by  striking  out  "Governors"  and  inserting 
in  lieu  thereof  "Postmaster  General". 

(3)  Section  3625  of  such  title  Is  amended — 

(A)  by  striking  out  "Governors"  each  place 
It  appears  and  inserting  In  lieu  thereof  "Post- 
master General". 

(B)  In  the  third  sentence  of  subsection  (d ) 
by  striking  out  "with  the  unanimous  written 
concurrence  of  aU  of  the  Governors  then 
holding  office,". 

(4)  Section  3628  of  such  title  is  amended 
by  striking  out  "Governors"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Post- 
master General". 

(5)  Section  3641  of  such  title  is  amended 
by  striking  out  "Governors"  each  place  it 
appears  and  Inserting  In  lieu  thereof  "Post- 
master General". 

POSTAL  SERVICE   PERSONNEL 

Sec.  6.  (a)(1)  Section  1001(b)  of  such  title 
is  amended  by  striking  out  "202,  204,  and 
1001(c)"  and  inserting  in  lieu  thereof  "203, 
204.  and  205". 

(2)  Sections  1001  (c)  and  (d)  of  such  title 
are  repealed. 

(b)  Section  1002(a)  is  amended  by  striking 
out  "a  Governor  or"  and  inserting  in  lieu 
thereof  "a". 

(c)  Section  1005(a)  (3)  of  such  title  is 
amended  by  striking  out  "202.  204,  and  1001 
(c)"  and  inserting  in  lieu  thereof  "203,  204, 
and  206". 

EXPENSES   OP  POSTAL   SERVICE 

Sec.  7.  Section  2009  of  such  title  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Whenever  the  Pos- 
tal Service  submits  any  budget  program,  es- 
timate, or  request  to  the  President  or  the 
Office  of  Management  and  Budget,  it  shall 
concurrently  transmit  a  copy  of  that  pro- 
gram, estimate,  or  request  to  the  Congress.". 


By  Mr.  McGOVERN: 

S.  314.  A  bill  to  terminate  the  em- 
bargo against  trade  between  the  United 
States  and  Cuba  with  respect  to  medical 
supplies  and  food  and  aerricultural  com- 
modities; to  the  Committee  on  Foreign 
Relations. 

Mr.  McGOVERN.  Mr.  President,  at 
some  point,  the  about-to-be  Carter  ad- 
ministration will  have  to  make  a  policy 
decision  on  the  issue  of  normalization  of 
relations  with  Cuba. 

■^  hope  such  a  decision  comes  sooner 
than  later,  but  more  importantly,  I  hope 
the  decision  is  a  positive  one. 

The  Washington  rumor-mill  Indicates 
that  it  will  be,  that  the  new  administra- 
tion will  announce  a  partial  lifting  of  the 
embarRo  and  wUl  use  that  decision  as  the 
^u  /.?''  beginning  formal  negotiations 
With  the  Castro  government. 

In  view  of  this  and  mv  own  deep-seated 
conviction  that  nothing  is  to  be  gained 
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by  continuing  our  trade  embargo,  I  am 
sending  to  the  desk,  forappropriate  re- 
ferral, a  bill  to  permit  a  "partial  resump- 
tion of  trade  with  Cuba.  This  legislation 
is  designed  to  authorize  trade  in  two 
broad  categories:  First,  medical  supplies, 
and  second,  food  and  agricultural  prod- 
ucts. 

Mr.  President,  I  do  not  intend  to  re- 
hash the  Cuba  policy  issue.  Suffice  it  to 
say  that  too  many  serious  mistakes  have 
been  made  on  both  sides — the  Bay  of 
Pigs;  the  missile  crisis;  the  expropria- 
tion of  property;  the  export  of  revolu- 
tion; political  prisoners;  acts  of  terror- 
ism; the  CIA;  the  Mafia;  Angola;  the 
trade  embargo  itself;  the  decision  to  can- 
cel the  hijacking  agreement.  The  list 
reads  more  like  an  indictment  than  a 
policy,  and  it  is  virtually  endless.  But 
end  it  we  must. 

This  is  the  sole  purpose  of  the  legisla- 
tion I  am  introducing  today.  It  will  serve 
to  set  the  stage  for  the  negotiations  that 
are  necessary  for  resolving  our  differ- 
ences. It  will  start  us  down  the  negotiat- 
ing path,  which  is  the  only  way  to  pro- 
ceed. Time  will  not  resolve  our  differ- 
ences; nor  can  they  be  settled  by  third 
parties.  The  record  of  the  past  16  years 
proves  this  with  little  room  for  doubt. 

The  way  to  proceed — the  only  way  to 
proceed — is  at  the  negotiating  table,  and 
the  way  to  get  there  is  through  a  partial 
lifting  of  the  embargo — as  authorized  by 
the  bill  I  am  submitting  today. 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Hansen)  : 

S.  315.  A  bill  to  designate  certain  lands 
within  the  National  Park  System  as  wil- 
derness; to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  myself  and  the  senior  Senator 
from  Wyoming  (Mr.  Hansen)  I  am  intro- 
ducing an  omnibus  wilderness  bill  today 
which  contains  26  proposals  for  wilder- 
ness designation  within  particular  units 
of  the  national  park  system.  These  pro- 
posals represent  recommendations  which 
have  previously  been  transmitted  to  the 
Congress  by  the  President  pursuant  to 
the  requirements  of  the  Wilderness  Act 
of  1964. 

Among  other  things,  the  Wilderness 
Act  directs  the  Secretary  of  the  Interior 
to  review  every  roadless  area  of  5,000 
contiguous  acres  or  more  within  imlts 
of  the  national  park  system  imder  his 
jurisdiction  on  September  3,  1964.  After 
his  review,  the  Secretary  reports  to  the 
President  as  to  the  suitability  or  nonsuit- 
ability  of  each  area  for  preservation  as 
part  of  the  wildreness  system. 

During  the  last  Congress,  13  areas 
were  designated  as  wilderness  by  Public 
Law  94-567.  Reintroduction  of  the  re- 
maining proposals  will  provide  for  their 
consideration  by  the  95th  Congress. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Clark,  Mr.  Ribicofp,  and 
Mr.  Stafford)  : 
S.  316.  A  bill  to  amend  chapter  5,  sub- 
chapter II  of  title  5,  United  States  Code, 
to  provide  for  improved  administrative 
procedures;   to  the  Committee  on  the 
Judiciary, 


OVCN  COMMUNICATIONS  ACT  OT  ItTT 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  the  Open  Communica- 
tions Act,  which  would  require  the  log- 
ging by  executive  branch  officials  of  com- 
munications from  outside  parties  who 
are  attempting  to  Influence  administra- 
tive decisionmaking.  The  bill  would 
amend  the  Administrative  Procedure  Act 
by  adding  a  section  to  require  high-level 
agency  officials  to  keep  public  calendars 
and  to  record  routinely  and  disclose  most 
communications  they  receive  from  out- 
side persons  regarding  official  agency 
business. 

This  bill  is  identical  to  the  amended 
version  of  S.  1289,  which  was  favorably 
reported  to  the  Judiciary  Committee  last 
March  from  the  Administrative  Practice 
and  Procedure  Subcommittee.  I  intro- 
duced the  bill  in  the  last  Congress  and 
am  pleased  that  Senators  Clark,  Percy, 
RiBicoFF,  and  Stafford  are  again  join- 
ing me  this  year  in  introducing  this 
measure. 

The  legislation  recognizes  that  some 
administrative  difficulties  may  arise  from 
logging  and  disclosure  requirements  that 
have  too  broad  a  sweep.  Its  purpose  is  to 
strike  a  balance  between  administrative 
burdens  and  the  greater  public  inter- 
est in  knowing  more  about  why  and  how 
Government  decisions  are  made.  This 
same  balance  has  been  struck  in  the  Ad- 
ministrative Procedure  Act,  the  Freedom 
of  Information  Act,  and  the  recent  Gov- 
ernment in  the  Sunshine  Act. 

The  "open  communications"  policy  In- 
dicated in  this  bill  is  intended  to  serve 
as  a  simple  and  efficient  means  of  dis- 
couraging the  exercise  of  secret,  Improper 
influence  in  the  executive  branch.  Agency 
officials  need  only  keep  a  brief  summary 
record  of  communications  they  receive 
from  outside  persons  regarding  official 
business.  The  summary  record  provided 
for  public  inspection  will  serve  as  a  key 
to  pinpoint  more  specific  requests  for 
Government  information,  and  as  a  tool 
to  allow  monitoring  of  lobbying  influ- 
ences in  the  executive  branch.  The  need 
for  such  a  policy,  governed  by  imiform 
procedures,  emerged  clearly  from  the  2 
days  of  hearings  held  last  year  by  the 
Subcommittee  on  Administrative  Prac- 
tice and  Procedure,  which  I  chair. 

This  bill  recognizes  the  sophistication 
of  administrative  decisionmaking  and 
tailors  its  requirements  accordingly.  It 
focuses  on  the  high-level  decisionmaker 
and  the  highest  level  decisions.  It  would 
allow  agency  personnel  to  solicit  infor- 
mation freely.  The  legislation  provides 
for  the  confidentiality  of  internal  agency 
activities.  And  it  would  not  unduly  im- 
pede the  flexibility  which  is  the  lifeblood 
of  the  administrative  process. 

Basically,  the  bill  would  require  agency 
officials  to  maintain  a  brief  summary  of 
communications  initiated  by  persons  out- 
side the  agency.  The  Open  Commimica- 
tlons  Act  contains  a  straight-forward  re- 
quirement that  only  one  simple  record 
be  maintained  of  communications  cov- 
ered by  the  bill.  More  importantly,  how- 
ever, are  the  built-in  protections  con- 
tained in  the  bill  for  dealing  with  sensi- 
tive Govenunent  Information.  Some  com- 
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munlcatlotu — ^involvliig  national  security 
Interests,  freedom  of  the  press,  and  In- 
ternal agency  deliberations— are  ex- 
empted from  recording  entirely, 

A  second  series  of  exemptions  protects 
certain  records  from  automatic  disclos- 
ure: cwnmunlcatlons  received  from  a 
confidential  source,  those  from  a  crimi- 
nal defendant  or  his  counsel,  and  inter- 
agency communications.  Finally  trade 
secret  information  or  information  other- 
wise protected  from  disclosure  by  statute 
would  not  even  be  included  in  the  public 
summary  record. 

The  bill  also  reoulres  Presidential  ap- 
pointees to  publish  calendars  of  their 
official  activlUes,  and  contains  a  panoply 
or  fanctlons  to  Insure  agency  and  official 
compliance.  At  the  same  time,  it  allows 
f?*n,^  considerable  flexibility  to  adapt 
the  bills  requirements  to  special  needs 
and  circumstances. 

The  positive  experience  of  Federal 
agencies   utilizing   recording   and   dS- 

au^^^^.^^'^f'^'^  "*""*'•  ^  those  re- 
quired by  this  amendment  demonstrates 
that  such  procedures  are  practical,  effe^ 
"!S„!fS„°ot  costly.  The  Comum^r 
Ptoduct  Safety  Commission  has  for  the 

S^in7t^*^K*,f  ^^""^^  *°  regulations  re- 
S,«SL*^^  publication  of  calendars  and 

SSS'^f  t^',  ^°^  ^^^  «°  »^y°»d  those 
i^^^  ^^J^^  amendment.  The  Pood 
^L^f  Administration  has  likewise 
F^oi!?  {^^^^  regulations,  as  has  the 
Federal  Energy  Administration.  Testl- 
J^ony/rom  Federal  officials  and  others 

£?  htf",  *^f,*  ^^«  procedures  do  not 
tahlblt  legitimate  communications  and 
In  fact,  are  useful  In  educating  the  public 
acS"S"*  th«  ^^e»cy's  declIionSng 

t,  J.l^'^'i  '°^  ^^  legislation  has  been 

~i.i  ''?\,°'^^  **y  "^^'^y  Officials^ 
representatives  of  a  variety  of  citizen 
p-oups,  but  also  by  lawyers  and  lobbyists 
»tl?.  S'T**  f*"'=^  °'  their  time  dealing 

S^  Z'^"f  ^.^^''^^^-  "^e  Pharmaceu! 
tlcal  Manufacturers  Association,  for  ex- 

rfl,!*  VJ^^°!®  members  are  closely 
regulated  and  overseen  by  various  Fed- 
ohll.^fj""*";,  indicated  support  for  the 
objectives  and  approach  reflected  in  this 

IL^^^n^'^^"^  ^«^^*"«  rec^d  Of  the 
ln^i?^*™u?  Practice  Subcommittee 
fn- K  ^f  substantial  testimony  from  both 
the  business  and  consumer  sectors  favor- 
^     Open  Communlcatlohs  Act 

The  Open  Communications  Act  of  1977 
would  serve  to  standardize  and  regularize 
the  various  approaches  of  the  Federal 
agencies  to  ttils  problem:  it  will  provide 
a  uniform  statutory  standard  that  will 
also  allow  agencies  to  make  adjustments 

?eeSs''¥h.^hnv  ^'^  3^""  °^  '^^'^^<^ 
needs.  The  bill  s  procedures  are  designed 

to  avoid  adding  to  the  workload  of  Gov- 
T^^r^^\  officials,  and  any  minimal  bur- 
dens  will  be  more  than  offset  by  its  salu- 
tory  effect.  In  total,  this  legislation  will 
be  a  sensible  method  of  opening  agency 
activities  to  public  view  and  checking  the 

fn^a  ""^"^^  ^y  ^'^  P^'^e  influence  and 
lobbying  abuses. 
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of  such  veterans;  to  the  Committee  on 
Veterans'  Affairs. 


WORtJ)   WAB  I  PENSIONS 


By  Mr.  McGOVERN: 

tttS;  ^i  oA*'"^  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide 

^ryA^'^\'''^J^  *=e^^  veterans  of 
World  War  I  and  pension  to  the  widows 


Mr.  McGOVERN.  Mr.  President,  as  the 
95th  Congress  begins  to  consider  the 
crucial  issues  of  the  day,  we  will  hear 
much  talk  of  priorities  and  solutions  for 
the  problems  which  face  us.  ^^^atever 
the  most  urgent  needs  may  be— inflation, 
unemployment,  energy,  the  budget,  wel- 
fare reform— all  of  these  hit  with  the 
most  painful  impact  on  the  elderly.  Un- 
fortunately, it  is  the  elderly  who  are 
least  able  to  carry  these  burdens. 

Yet,  older  Americans  deserve  to  live 
their  later  years  in  dignity.  Why,  then, 
must  so  many  of  them  struggle  to  ac- 
quire even  the  bare  necessities  of  life? 
Why  do  so  many  older  citizens  live  in 
poverty? 

This  situation  Indicates  that  those 
with  legislative  power  are  unaware  of  the 
plight  of  the  elderly.  Nowhere  is  this 
Insensltlvlty  to  the  claims  of  justice  so 
painfully  clear  as  In  the  congressional 
treatment  of  the  veterans  of  the  First 
World  War. 

We  cannot  celebrate  200  years  of  free- 
dom without  noting  that  millions  of 
brave  Americans  risked  life  and  limb 
to  protect  the  Nation.  One  expression  of 
our  appreciation  to  those  who  defended 
the  Nation  has  been  the  development  of 
a  pension  system  to  Insure  veterans 
against  despair  in  their  later  years.  But 
the  objectives  of  our  pension  system  have 
never  been  fulfilled.  During  my  years 
in  the  Senate,  I  have  been  besieged  by 
letters  from  World  War  I  veterans  who 
describe  the  experiences  of  poverty  and 
frustration,  the  Inadequacies  and  inequi- 
ties of  the  pension  system.  Many  of  them 
tell  of  being  defeated  by  high  grocery 
prices.  They  write  of  giving  up  smaU 
comforts  to  pay  for  rising  medical  bills. 
These  letter  writers  share  one  common 
feeling  about  their  own  hardships — the 
conviction  that  a  government  which 
they  served  long  ago  does  not  serve  them 
in  their  time  of  need. 

World  War  I  veterans  know  that 
through  their  unselflsh  performance  of 
military  service,  they  have  rightfully 
earned  a  fair  pension.  Their  meager  so- 
cial security  payments  and  perhaps  small 
income-related  veterans  pensions  are  not 
meeting  their  needs.  So  in  many  cases, 
they  must  turn  to  public  welfare.  There 
is  nothing  wrong  with  food  stamps  or 
other  forms  of  public  assistance,  but  vet- 
erans should  have  no  need  of  them. 
They  have  earned  the  right  to  more  than 
charity  or  welfare.  They  look  to  a  just 
system  of  veterans  security  as  the  hon- 
orable repayment  they  deserve. 
And  I  agree. 

For  the  past  two  sessions  of  Congress, 
I  have  introduced  legislation  to  provide 
a  modest  service  pension  for  World  War  I 
veterans  and  their  widows.  I  am  intro- 
ducing that  same  language  again  today. 
If  the  bill  is  enacted,  it  would  grant  a 
pension  of  $135  per  month  for  a  single 
veteran  or  widow  without  dependents,  or 
$150  per  month  for  a  married  veteran  or 
widow  with  dependents.  It  would  also  free 
the  VA  pension  from  the  total  mcome 
formula  which  has  in  the  past  given 
with  one  hand  and  with  the  other  taken 


This  legislation  would  help  repay  the 
debt  owed  to  each  American  who  served 
during  the  flrst  worldwide  conflict.  At 
the  time  of  the  war's  end,  these  World 
War  I  veterans  did  not  receive  the  many 
beneflts  that  I  and  other  veterans  of  later 
wars  received.  There  were  no  VA  hospi- 
tals, counseling  services,  GI  bill  educa- 
tional programs.  But  to  the  early  1920's, 
when  they  were  returning  home  from 
war,  they  were  young  and  optimistic  and 
more  easily  able  to  readjust  to  civilian 
life.  These  men  and  women  were  cer- 
tatoly  entitled  to  special  assistance  for 
their  sacrifices  then,  just  as  those  of  us 
who  fought  in  succeeding  conflicts  were 
entitled  to  special  compensatory  benefits 
for  the  sacrifices  we  made.  We  received 
them;  World  War  I  veterans  did  not. 
While  it  is  too  late  to  offer  World  War  I 
veterans  job  counseling  and  educational 
assistance,  it  is  not  too  late  to  guarantee 
a  pension  healthy  enough  to  help  them 
combat  the  ristog  cost  of  living. 

Although  Congress  has  unfortunately 
not  taken  these  specific  steps  on  the  pen- 
sion matter,  we  have  certainly  not  been 
idle  on  the  whole  issue  of  veterans  pen- 
sion reform.  A  rather  comprehensive 
pension  restructuring  bill  was  passed  by 
the  Senate  in  December  1975.  By  estab- 
Ushtog  an  income  floor,  this  legislation, 
which  was  the  result  of  a  great  deal  of 
study  and  preparation  by  the  Senate  Vet- 
erans Affairs  Committee,  is  designed  to 
make  many  Improvements  in  the  pension 
structure.  It  would  extend  fuller  and 
more  adequate  pension  coverage  to  the 
neediest  veterans.  It  would  assure  vet- 
erans that  they  can  depend  solely  on 
their  pensions  without  havtog  to  turn  to 
welfare  assistance.  And  it  would  prevent 
any  recipient  from  suffering  a  reduction 
in  VA  pension  due  to  possible  social  se- 
curity increases. 

I  support  this  idea  and  I  hope  that  the 
Congress  will  finally  approve  such  strong 
reform  provisions  this  session.  The  need 
for  veterans  pension  reform  is  under- 
scored by  the  fact  that  veterans  65  years 
and  older  will  more  than  triple  to  8  mil- 
lion to  the  next  15  years.  But  I  know  that 
many  of  them  need  help  now — not  15 
years  from  now.  This  is  why  I  remain 
dedicated  to  the  idea  of  a  service  pension 
for  World  War  I  veterans  and  their  wid- 
ows— now. 

We  have  some  unfinished  business  to 
transact  with  the  veterans  of  World  War 
I.  We  must  not  let  them  thtok  that  we 
have  forgotten  them.  We  must  prove  that 
we  are  willing  to  continue  the  fight  for 
justice  and  decency  for  every  veteran 
across  this  great  land. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  to  provide 
service  pensions  to  certain  veterans  of 
World  War  I  and  their  widows  be  prtoted 
at  this  point  in  the  Record. 

There  betog  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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S.  317 
Be  tt  enacted  "by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subchapter  II  of  chapter  15  of  title  38.  United 
States  Code,  Is  amended  by  adding  Inunedl- 
ately  after  section  512  the  following  new 
rectlon : 


"1 613.  Certain  World  War  I  veterans 
"(a)  For  purposes  of  this  section — 
"(1)  The  pension  and  other  beneflts  pro- 
vided by  this  section  shall  be  deemed,  for  all 
purposes,  to  be  In  payment  of  the  debt  owed 
by  the  Nation  to  the  beneficiaries  thereof  for 
services  rendered  by  them  and  shall  not,  for 
any  reason,  be  considered  to  be  a  gratuity. 

"(2)  The  term  'World  War  I*  means  the 
period  beginning  on  April  6, 1917,  and  ending 
on  July  2, 1921. 

"(b)  The  Administrator  shall  pay  to  each 
veteran  who  served  In  the  active  mUltary, 
naval,  or  air  service  at  any  time  during  World 
War  I  and  who  Is  not  eligible  for  pension 
under  section  521  of  this  title  pension  at  the 
rate  prescribed  by  this  section. 

"(c)<l)  If  the  veteran  Is  married  and  liv- 
ing with  or  reasonably  contributing  to  the 
support  of  his  spouse,  or  has  a  child  or  chil- 
dren, the  monthly  rate  of  pension  shall  be 
$150. 

"(2)  If  the  veteran  Is  unmarried  (or  mar- 
ried but  not  living  with  or  reasonably  con- 
tributing to  the  support  of  his  spouse) 
and  has  no  child,  the  monthly  rate  of  pension 
£baU  be  $135. 

"(d)  If  the  veteran  Is  In  need  of  regular 
aid  and  attendance,  the  monthly  rate  of 
pension  payable  to  him  under  subeectlon  (c) 
shall  be  increased  by  $125. 

"(e)  If  the  veteran  has  a  disability  bv  rea- 
son of  which  he  Is  permanently  housebound 
but  does  not  qualify  for  the  aid  and  attend- 
ance rate  payable  under  subsection  (d),  the 
monthly  rate  payable  to  him  under  subsec- 
tion (c)  shall  be  Increased  by  $50. 

"(f)(1)  Any  veteran  entitled  to  pension 
under  this  section  Is  entitled  to  ho«rpltal, 
domiciliary,  and  medical  care  under  chapter 
17  of  this  title  for  any  non -service-connected 
dlsabUlty. 

"(2)  NotwlthRtandintf  any  other  provision 
of  law,  the  Administrator  shall  pay  on  behalf 
of  any  veteran  receiving  pension  under  this 
section  the  cost  of  any  medical  services  pro- 
vided outside  of  Veterans'  Administration 
facilities  to  such  veteran  by  anv  physician  if 
the  Administrator  finds  the  travel  to  and 
from  a  Veterans'  Administration  medical  fa- 
cility for  such  services  would  Impose  a  medi- 
cal or  financial  hardship  on  the  veteran. 

"(g)  The  pension,  medical  and  hospital 
beneflts,  and  reimbursement  for  medical 
costs  provided  tar  by  this  section  shall  be 
paid,  or  provided,  as  the  case  may  be,  with- 
out regard  to  ( 1 )  any  Income  of  any  kind  or 
from  any  source  payable  to  the  veteran  or 
his  spouse,  and  (2)  the  corpus  of  the  estate 
of  the  veteran  or  bis  spouse. 

"(h)  Any  veteran  who  Is  eligible  for  pen- 
sion under  section  621  of  this  title  shall.  If 
he  so  elects,  be  paid  pension,  and  provided 
the  other  beneflts,  prescribed  by  this  sec- 
tion. If  pension  is  paid  pursuant  to  such  an 
election,  the  election  shaU  be  irrevocable.". 

(b)    The  analysis  of  such   chapter   15   is 
amended  by  adding  Immediately  after 
"612.  Spanish-American  War  veterans." 
the  following: 
"513.  Certain  World  War  I  veterans.". 

Sec.  2.  (a)  Subchapter  HI  of  chapter  15  of 
title  38,  United  States  Code,  Is  amended  by 
adding  immediately  after  section  637  the  fol- 
lowing new  section : 

"1538.  Widows  of  certain  World  War  I 
veterans 

"(a)  The  Administrator  shall  pay  to  the 
widow  of  each  veteran  of  World  War  I  who 
at  the  time  of  his  death  was  receiving  pen- 
sion under  section  513  of  this  title  pension 
at  the  rate  prescribed  by  thU  section.  If  the 
widow  Is  not  eligible  for  widow's  pension 
under  any  other  provision  of  this  subchapter. 

"(b)(1)  If  there  is  a  widow  and  one  or 
more  children,  the  monthly  rate  of  pension 
sbaU  be  $160, 


"(2)  If  there  Is  no  child,  the  monthly  rate 
of  pension  shaU  be  $135. 

"(c)  No  pension  shall  be  paid  to  widow  of 
a  veteran  under  this  section  unless  she  was 
married  to  him — 

"(1)   before  December  14,  1944;  or 

"(2)  for  one  year  or  more;  or 

"(3)  for  any  period  of  time  if  a  child  was 
bom  of  the  marriage,  or  was  born  to  them 
before  the  marriage. 

"(d)  The  pension  provided  by  this  section 
ShaU  be  paid  without  regard  to  (1)  any  In- 
come of  any  kind  or  from  any  source  payable 
to  the  widow,  and  (2)  the  corpus  of  the  es- 
tate of  the  widow. 

"  (e)  Any  widow  who  is  eligible  for  pension 
under  section  541  of  this  title  shall,  if  she 
so  elects,  be  paid  pension  prescribed  by  this 
section.  If  pension  Is  paid  pursuant  to  such 
an  election,  the  election  shall  be  Irrevoca- 
ble.". 

(b)  The  analysis  of  such  subchapter  ni  Is 
amended  by  Inserting  immediately  after 
"637.  Children    of    Spanish-American    War 

veterans." 
the  following: 

"638.  Widows  of  certain  World  War  I  vet- 
erans.". 


By  Mr.  KENNEDY: 
S.  318.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  emer- 
gency relief,  rehabilitation,  and  humani- 
tarian assltance  to  the  people  who  have 
been  victimized  by  the  recent  earth- 
quakes to  Turkey;  to  the  Committee  on 
Foreign  Relations. 

TT7RKISH     EARTHQUAKE     ASSXSTANCX 

Mr.  KENNEDY.  Mr.  President,  I  am 
totroducing  today  a  bill  to  authorize  $10 
million  in  urgently  needed  rehabilitation 
and  reconstruction  funds  for  the  victims 
of  last  November's  massive  earthquake 
to  northeastern  Turkey.  Over  51,000  peo- 
ple were  made  homeless  as  scores  of  vil- 
lages and  towns  were  leveled,  killing  over 
3,200  people  and  injuring  8,000  more. 

Although  the  emergency  phase  of  the 
relief  operation  has  ended,  rehabilitation 
and  reconstruction  efforts  have  Just  be- 
gun. ITiere  is  now  a  need  for  additional 
totemational  humanitarian  assistance 
to  contribute  to  this  effort.  The  purpose 
of  my  bill  is  to  authorize  additional  fund- 
tog  so  that  the  United  States  can  joto 
with  others  in  the  international  com- 
munity in  support  of  these  programs  for 
the  earthquake  victims  to  Turkey. 

To  date,  the  United  States  has  pro- 
vided some  $3.6  million  out  of  the  more 
than  $11  million  provided  by  the  toter- 
national  community  during  the  emer- 
gency phase  of  the  relief  operation. 
Working  under  snow  and  adverse  condi- 
tions, U.S.  relief  teams  and  the  Foreign 
Disaster  Assistance  Office  of  the  Agency 
for  International  Development  re- 
sponded with  commendable  speed  to  pro- 
viding tents,  blankets,  and  other  emer- 
gency supplies.  However,  the  emergency 
phase  of  the  U.S.  effort  ended  on  De- 
cember 15  with  the  withdrawal  of  the 
U.S.  Air  Force  support  team  from  the 
Van  Air  Base. 

The  Government  of  Turkey  has  now 
initiated  a  number  of  rehabilitation  and 
reconstruction  programs  for  which  addi- 
tional support  is  needed.  There  is,  for 
example,  an  urgent  need  for  funds  to 
support  the  reconstruction  of  houstog  as 
soon  as  weather  conditions  permit.  Ac- 


cordtog  to  AID  officials,  Turkey  has  un- 
dertaken the  necessary  planning  to  begin 
a  housing  program  to  late  sprtog.  and 
has  adopted  a  number  of  tonovatlve  de- 
signs to  provide  "earthquake  proof" 
construction. 

In  addition,  there  is  a  need  to  recon- 
struct the  many  ccwnmunity  structures 
damaged  or  destroyed  during  the  earth- 
quake. Plans  for  the  reconstruction  of 
schools  and  hesdth  centers  emd  markets 
have  already  been  cwnpleted — only  the 
f  imding  is  misstog. 

The  people  of  the  United  States  have 
already  expressed  their  sympathy  and 
concern  for  the  earthquake  victims  of 
Turkey  by  providtog  emergency  himiani- 
tarian  assistance.  But  as  to  other  disas- 
aster  situations,  the  rehabilitation  and 
reconstruction  programs  also  deserve  our 
continued  support. 

This  bill  will  provide  that  support,  and 
permit  the  United  States  to  contribute 
its  fair  share  to  the  international  effort 
in  behalf  of  the  earthquake  victims  of 
Turkey.  According  to  prelimtoary  esti- 
mates to  the  field,  $10  million  is  a  reason- 
able American  contribution  to  recon- 
struction programs  to  the  housing  and 
health  and  education  fields. 

Mr.  President,  the  rehabilitation  and 
reconstruction  efforts  of  Turkey  deserve 
the  traditional  support  and  concern  of 
the  American  people.  In  this  spirit,  I  am 
confident  the  Senate  Foreign  Relations 
Committee  will  expeditiously  consider 
and  act  upon  this  legislation  and  report 
it  to  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  as  well  as 
the  latest  AID  situation  report  on  Tur- 
key, be  prtoted  at  this  potot  to  the 
Record. 

There  betog  no  objection,  the  material 
was  ordered  to  be  prtoted  to  the  Record, 
as  follows: 

S.  318 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Turkey  Relief  and 
Rehabilitation  Act  of  1977". 

Sec.  2.  Chapter  9  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec.  495B.  Turkey  Relief  and  RehablUta- 
tlon. — (a)  The  President  Is  authorized  to 
provide  assistance,  on  such  terms  and  con- 
ditions as  he  may  determine,  for  the  relief 
and  rehabilitation  of  the  people  who  have 
been  victimized  by  the  recent  earthquakes  In 
Turkey.  There  Is  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  section  $10,000,000  for  the 
flscal  year  1977,  which  amount  Is  authorized 
to  remain  available  until  expended.  Assist- 
ance under  this  section  shall  be  provided  In 
accordance  with  the  policy  and  general  au- 
thority of  section  491  of  this  Act.  Obligations 
incurred  prior  to  the  enactment  of  this  sec- 
tion against  other  appropriations  or  accoimts 
for  the  purpose  of  providing  relief  and  re- 
habilitation assistance  to  the  people  of  Tur- 
key may  be  charged  to  the  appropriations 
authorized  under  this  section. 

"(b)  Assistance  made  available  under  this 
section  shall  be  distributed  to  the  maximum 
extent  practicable  through  United  States 
voluntary  relief  agencies  and  other  inter- 
national relief  and  development  organiza- 
tions. 

"(c)  In  order  to  limit  the  extent  of  deaths. 
Injuries,  and  destruction  In  future  earth- 
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quakes,  assistance  provided  iinder  this  sec- 
tion which  Is  used  for  the  construction  of 
bousing  In  Turkey  shall,  to  the  maximum 
extent  possible,  be  used  for  housing  which 
Is  constructed  of  seismic  resistant  miiterials 
or  which  will  otherwise  minimize  the  danger 
of  injury  to  occupants  during  future  earth- 
quakes; and  the  President  should  encourage 
the  Government  of  Turkey  to  promote  the 
use  of  such  materials. 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  amount  authorized  to  be  appro- 
priated In  subsection  (a)  of  this  section  may 
be  used  only  for  the  purposes  specified  in 
this  section.  The  authority  contained  in 
section  610(a)  of  this  Act  may  not  be  used 
to  transfer  funds  made  available  under  this 
section.". 

Omcs  OF  U.S.  Foreign 

DisASTEB  Assist  AKCS, 

Washington,  B.C. 
(Situation  report  No.  11,  December  17,  1976) 

Note:  This  will  bA  the  last  OFDA  Situa- 
tion Report  on  U.S.  emergency  relief  opera- 
tions In  Turkey  unless  there  are  further 
developments. 

TUSKET    EABTHQ-DAKB 

Facta 

Date:  November  24, 1976. 

Time:  Approximately  7:00a.m.  EST  (3:00 
P.M.  local  time) . 

Magnitude:  7.6 — Rich ter  Scale. 

Location:  Northeastern  provinces;  epicen- 
ter near  the  town  of  Muradlye.  This  area  is 
mountainous  and  most  villages  are  6,000 
feet  or  more  above  sea  level. 

Casualties: 

Deaths:  3.294. 

Injured:  8,000. 

Homeless:  61,000  (20,000  are  children). 

The  United  States  Government  has  com- 
pleted Its  program  of  assistance  during  the 
emergency  phase  to  victims  of  the  earth- 
quake which  occurred  on  November  24, 
1976  in  the  northeastern  provinces  of  Tur- 
key. Upon  receiving  Information  of  the 
earthquake,  U.S.  Government  agencies  re- 
sponded Immediately  by  providing  tents, 
blankets,  and  other  supplies  and  services 
valued  at  $3.5  million.  The  procurement,  air- 
lift, distribution  of  emereency  supplies  and 
equipment  were  completed  with  the  with- 
drawal of  the  U.S.  Air  Force  support  team 
from  the  Van  Air  Base  Wednesday,  Decem- 
ber 15.  1976. 

The  following  represents  the  current  status 
of  U.S.  Government  and  other  donors'  as- 
sistance. 

United  States  Government  assistance 
Ambassador's  Dlsa«ter  Declaration.     $25,  000 

260  aluminum  cots 6,238 

Plus  30%  transportation 1,872 

Total  cost  cots 8, 110 

10,000  wool  blankets 49,970 

Plus  30%  transportation 14,991 

P'us  estimated  cnst  of  airlift  (in- 
cluded In  military  estimate) (30,000) 

Total  cost  blankets  (without 

&lT\Ut) 64,961 

1,000  kerosene  heaters.. ._ 22, 900 

15  gross  wicks .' 2,850 

Plus  estimated  cost  of  Inland  trans- 

porUMon  and  airlift 18.361 

Total  coat  heaters 44,  m 

Total   142.182 

Supplies  and  services  requested  by  OFDA 
and  provided  by  DOD  on  a  reimbursable 
basis 

Supplies:  Tents  (1,120).  heaters 

(2.240),  gas  cans  (800) $1,750,000 

Airlift  of  above sso,  000 


Additional  supplies:  Spark  ar- 
resters (1,000),  ridge  poles 
(120),  tent  Uners  (120),  heat 
shields  (200)  (estimated) 41,  000 

Spare   parts   for    tents,    heaters, 

etc.  (estimate.  Including  airlift)       200,  000 

General     purpose     small     tents 

(1,000)  (estimated) 700,000 

Airlift  of  above 208,  826 

Total 3,449,826 

Total  USO 3,592,008 

In  addition,  U.S.  Air  Force  personnel 
helped  the  Government  of  Turkey  with  the 
conversion  of  the  Van  Airfield  to  a  24-hour 
operation  by  installing  U.S.  emergency  run- 
way lights,  additional  communications,  and 
providing  a  cargo  management  staff,  fork- 
lifts  and  other  loading  equipment.  This  U.S. 
presence  was  supplemented  by  a  47-man 
team  flown  into  the  area  to  help  Instruct  In 
the  erection  of  the  tents  and  assembling  the 
stoves.  On  December  5,  the  team  was  re- 
duced when  33  members  were  airlifted  from 
Van  Airport  to  Incirllk.  The  remaining  eleven 
members  were  withdrawn  and  returned  to 
their  units  on  December  7. 

U.S.  Voluntary  Agency  assistance 

American  National  Red  Cross  (ANRC)  — 
Cash  donation  of  $25,000  to  LICROSS  for  the 
Turkish  Red  Crescent.  Also  shipped  40,000 
light  weight  Jackets.  LICROSS  requested  that 
an  American  be  sent  to  Turkey  as  the 
League's  liaison  for  coordination  of  relief 
supplies.  The  Assistant  Director  for  Disaster 
Services,  (Southeastern  Area),  ANRC,.  ar- 
rived In  Turkey  on  December  9. 

CARE — Provided  one  ton  of  i>owdered  milk 
(NFDM)  for  use  of  1,000  children  orphaned 
or  separated  from  parents.  CARE  also  pro- 
vided $60,000  to  their  representative  In  Tur- 
key ($25,000  CARE/U.S.  and  $25,000  CARE/ 
Canada)  for  local  purchase  of  blankets, 
clothing  and  food. 

Catholic  Relief  Services — Released  clothing 
from  Its  warehouse  in  Turkey.  Provided 
$10,000  to  the  Turkish  Red  Crescent.  CRS 
also  established  a  Turkish  Earthquake  Fund; 
donations  may  be  sent  to  CRS  Headquarters, 
1011  First  Avenue,  New  York,  N.Y.  10010. 

Church  World  Service — Launched  an  ap- 
peal on  November  29  to  churches  in  the  U.S. 
for  $100,000  m  cash  for  rehabilitation  and 
reconstruction  projects  in  devastated  areas 
of  Turkey. 

Direct  Relief  Foundation — Alr-shlpped  312 
pounds  of  pharmaceuticals  and  medical  sup- 
plies valued  at  $6,000. 

Seventh-Day  Adventlst  World  Service — 
Contributed  10  tons  of  clothing,  200  tents, 
and  3,000  blankets  with  an  estimated  value 
of  $31,000. 

Southern  Baptist  Convention  Foreign  Mis- 
sion Board — Channeled  $10,000  to  the  Gala- 
tian  Baptist  Mission  In  Ankara  which  pre- 
sented the  donation  to  the  Red  Crescent. 
Government  of  Turkey  assistance 

The  Turkish  Armed  Forces  have  17  heli- 
copters which  are  being  used  to  transport 
tents,  medical  and  military  personnel  and 
other  supplies  Into  the  stricken  area  as 
weather  permits. 

The  Turkish  Red  Crescent  has  sent  1,000 
tents,  3,000  blankets,  food,  a  medical  team 
and  40  relief  workers  into  the  area. 

Thirty  doctors  from  the  staff  of  the  Ata- 
turk  University  Medical  School  have  gone 
to  the  area.  There  are  two  mobile  hospitals  in 
use. 

Substantial  quantities  of  clothing  and  cash 
have  been  collected  by  Red  Crescent  and 
other  organizations. 

International  assistance 

LICROSS  and  UNDRO  report  the 
following: 


OovemmentM 


1.  Australia: 

Red  Cross,  cash  donation,  $2,041. 
Government,  cash  donation,  $30,699. 
Total.  $32,740. 

2.  Austria:  2.000  bottles  blood  substitute, 
1.000  woolen  blankets.  3,000  toilet  kits. 
$21,707. 

3.  Belgium: 

2,000  blankets,  $10,645. 
Cash  donations,  $26,316. 
Total,  $36,960. 

4.  Bulgaria:  17  tons  blankets,  tents,  food- 
stuffs, $62,210. 

5.  Canada: 

Red  Cross,  cash  donation,  $10,000. 
Government,  cash  donation,  $100,000. 
Total,  $110,000. 

6.  China  (Peoples  Republic) :  cash  dona- 
tion, $51,020. 

7.  Denmark:  545  heating  units,  kerosene, 
1,144  Bleeping  bags,  7,728  new  polar  coats, 
$235,714. 

8.  Finland:  2,000  blankets,  25  family  tents, 
1,300  blood  bags  and  transfusion  sets,  2.2 
tons  winter  clothing,  25  tons  blsquits. 
$33,608.* 

9.  France:  1,850  parcels  of  clothing,  100 
cots,  2,000  blankets,  350  sleeping  bags  heat- 
ers, 200  storm  lamps,  $19,878.** 

10.  Germany  (Democratic  Republic) :  1 
Army  hospital  group  (withdrawn  Dec.  15, 
1976),  570  blankets,  12  tents,  1,160  pieces  of 
men's  clothing,  $66,166. 

11.  Germany  (Federal  Republic) :  Cash 
donation,  $6,000. 

6,000  pullovers,  4,000  troupers,  4,000  sweat 
shirts,  17,000  wool  blankets,  1,510  tents, 
27,676  sleeping  bags,  29,000  pieces  of  clothing, 
700  stoves,  1  water  purification  and  packag- 
ing unit,  49,400  blankets,  1,200  cots.** 

12.  Great  Britain: 

Red  Cross,  658  overcoats.  1  Landrover  sta- 
tion wagon,  $14,640. 

Government,  5,000  blankets.  300  tents,  100 
camp  beds,  600  heaters,  4  tons  sleeping  bags 
and  clothing.  •• 

Christian  Aid,  I  Landrover,  $6,436. 

Save. the  Children  Fund,  3  arctic  tents  w/ 
heaters,  $1,641. 

OXPAM,  400  blankets.  $656. 

13.  Greece:  5,000  blankets,  300  tents, 
$215,510. 

14.  Iceland:  Cash  donation,  $3,424. 

15.  Iran:  700  tents,  1,600  blankets,  4  tons 
of  canned  food,  16  tons  dry  milk  and  medi- 
cines; cash  donation  and  In-klnd,  $500,000  +  . 

16.  Iraq:  4  planeloads  of  tents,  blankets 
and  clothing.* 

17.  Israel:  300  blankets,  750  kgs.  food- 
stuffs. • 

18.  Italy:  455  kgs  bandages,  10,000  blankets, 
380  kgs  surgical  dres'lnes.  medlc'nes.* 

19.  Japan:  Cash  donation,  $3,347. 

20.  Kuwait:  Government,  10  tons  medi- 
cines, 18  tons  beans  w/tomatoes,  31.7  tons 
rice.  16  tons  milk  powder,  140  bales  blan- 
kets.* 

21.  Monaco:   Cash  donation,  $994. 

22.  Netherlands:  1,000  wool  blankets, 
4,000  acrylic  blankets,  10.000  transfusion 
sets,  10,000  blood  bags,  15,600  sleeping  bags, 
1,060  blankets,  1  Inflatable  hall.** 

Cash  donation,  $73,984. 

23.  New  Zealand:  Cash  donation,  $898. 
6,000  blood  bags.** 

24.  Norway:   Cash  donation,  $188,000. 
550  family  tents.** 

Church  Emergency  Relief,  Cash  donation, 
$36,363. 

25.  Pakistan:  100  tents,  3,000  blankets, 
3,000  prs.   wool   socks.* 

26.  Saudi  Arabia:  Cash  donation,  $5,000,- 
000. 

27.  Spain:  Cash  donation,  $2,857. 

28.  Sweden:  30  tents  w/heaters,  3,000  blan- 
kets, SO  kerosene  heaters,  9  tons  winter  dotb- 
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ing,  2,000  emergency  blankets,  6  Landrovers, 
$86,065+. 

29.  Switzerland: 

Red  Cross: 

10,080  blood  packs,  $17,897. 

10,080  blood  sets,  $6,994. 

11,000  hand  sealer  clips,  $1,058. 

622  winter  overcoats,  16.327. 

660  Jump  suits,  4,343. 

1,000  overalls  (children) ,  6,020. 

1,200  sleeping  bags,  19,749. 

Red  Cross  and  Government: 

100  family  tents,  $18,632. 

300  canvas  tarpaulins,  $6,664. 

2,000  wool  blankets,  $20,408. 

10-12  prefab  houses.** 

6,000  cloaks.** 

Organizations 
UNDRO:  6  tons  medicaments  and  assess- 
ment personnel,  $20,000. 
UNICEP:  Cash  donation,  $25,000. 
UNDR:  Cash  donation,  $26,000. 
EEC:  Cash  donation.* 

E.  E.  AiroERsoN. 
General  VSMC  (Ret), 

Director. 


*Value  of  assistance  not  reported. 

•  *Incomplete  value  of  assistance  reported. 


ByMr.McGOVERN: 

S.  319.  A  bill  to  amend  the  Federal 

Crop  Insurance  Act  to  provide  for  a  new 

special  crop  insurance  program;  to  the 

Committee  on  Agriculture  and  Forestry. 

A  FEDEHAL  CROP  INSTTRANCE  OPTION 

Mr.  McGOVERN.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  a 
bill  to  amend  the  Federal  Crop  Insur- 
ance Act  to  provide  for  a  new  special 
crop  insurance  program. 

I  am  confident  that  this  Congress  will 
attempt  to  expand  the  coverage  now 
available  under  the  Federal  crop  insur- 
ance program.  Since  barely  13  percent 
of  the  present  agricultural  crop  is  cov- 
ered by  Federal  crop  insurance,  such 
an  effort  Is,  first,  laudable,  and  second, 
necessary  in  days  in  which  we  must  seek 
to  minimize  the  risk  factor  in  farming. 

Several  proposals  are  bound  to  be  put 
forth.  It  is  not  my  intention  to  endorse 
any  of  them  at  this  moment.  I  do  feel 
that  all  proposals  should  receive  serious 
consideration.  One  proposal  was  devel- 
oped by  Mr.  E.  A.  Jaenke  of  E.  A.  Jaenke 
k  Associates,  a  Washington  consulting 
firm  whose  interests  are  largely  to  repre- 
sent the  agricultural  commimity.  Mr. 
Jaenke  needs  no  introduction  to  the 
Congress.  He  has  had  wide  experience  at 
the  Department  of  Agriculture,  is  a  for- 
mer Governor  of  the  Farm  Credit  Board, 
and  is  respected  in  the  consulting  field, 
"nius  his  thoughts  deserve  consideration 
by  Members  of  this  body.  I  want  to  make 
it  clear  that  I  do  not  necessarily  fully 
subscribe  to  the  program  he  and  his  as- 
sociates have  developed  but  I  think  that 
the  Congress  would  be  ill  advised  if  it 
did  not  have  this  proposal  for  its  con- 
sideration. It  is  in  this  spirit  that  I  in- 
troduce this  legislation  for  consideration 
In  connection  with  the  1977  farm  bill. 

Under  this  program,  any  producer 
could  purchase  insurance  up  to  one-third 
of  his  production.  He  would  pay  premium 
rates  based  on  sound  actuarial  tables  for 
his  area,  and  the  Government  would 
match  his  purchased  coverage.  If  he 
chose  to  purchase  coverage  on  one-third 
of  his  production,  the  Government  would 
provide  coverage  for  a  second  third.  At 

•Value  of  assistance  not  reported. 

••  Incomplete  value  of  assistance  reported. 


this  maximum  level  of  coverage,  a  fanner 
would  have  insurance  against  the  loss  of 
two-thirds  of  his  expected  production 
based  on  average  yields  and  acres 
planted. 

However,  a  producer  may  prefer  to 
purchase  a  lower  level  of  coverage,  say 
20  percent.  In  this  case,  the  Government 
would  provide  an  additional  20  percent. 

Mr.  Jaenke  has  developed  these  con- 
cepts as  substitutes  for  disaster  pro- 
grams. He  in  fact  says : 

If  the  producer  chose  to  "go  It  alone" 
without  purchasing  any  coverage,  the  Gov- 
ernment would  have  no  obligation. 

I  must  disassociate  myself  with  this 
statement  because  of  my  firm  conviction 
that  disaster  programs  are  necessary 
and  desirable.  My  ovm  State  has  just 
experienced  its  worst  growing  season  in 
this  century.  If  it  were  not  for  the  twisted 
disaster  program  amended  by  the  Con- 
gress, many  of  my  constituents  would  be 
faced  with  financial  ruin.  I  thus  intend 
to  support  an  expanded  disaster  program 
in  the  1977  bill  which  I  will  enunciate 
under  separate  legislation. 

I  commend  Ed  Jaenke  for  his  Inter- 
prise  in  developing  this  program  and  ask 
unanhnous  consent  that  the  text  of  the 
bill  I  am  introducing  today  with  respect 
to  Federal  crop  insurance  be  printed  in 
the  Record  at  the  conclusion  of  these 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  319 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1601- 
1620),  is  amended  by  adding  after  section 
508  a  new  section  as  follows: 

"SPECIAL    CROP    INSURANCE    PROGRAM 

"Sec.  608A.  (a)  In  addition  to  the  crop 
Insurance  program  authorized  under  sec- 
tion 508,  the  Board  shall,  commencing  with 
crops  planted  for  harvest  In  1978,  Insure  or 
reinsure  Insurers  of  producers  of  any  com- 
modity In  any  county  as  provided  In  this 
section. 

"(b)  Crop  Insurance  Issued  under  this 
section  shill  be  l?sued  against  loss  of  the 
Insured  commodity  due  to  the  same  un- 
avoidable causes  described  In  section  608(a). 

"(c)  Except  In  the  case  of  tobacco.  Insur- 
ance Issued  under  this  section  shall  not  ex- 
tend beyond  the  period  the  Insured  com- 
modity is  in  the  field. 

"(d)  A  producer  may  elect  to  Insure  not 
more  than  two-thirds  of  his  crop  or  any 
lesser  portion  thereof  in  accordance  with 
such  terms  and  conditions  as  the  Board  may 
prescribe. 

"(e)  (1)  The  Bo-rd  shall  fix  adequate  pre- 
miums In  the  agricultural  commodity  or  in 
cash  at  such  rates  as  the  Board  deems  suf- 
ficient to  cover  claims  for  crop  losses  on 
such  Insurance  and  to  establish  a  reason- 
able reserve  against  unforeseen  losses. 

"(2)  Such  premiums  shall  be  established 
on  the  basis  of  (A)  the  parity  or  comparable 
price  of  the  commodity  as  determined  by  the 
Secretary  of  Agriculture  or  on  the  basis  of 
the  average  market  price  designated  by  the 
Board,  and  <B)  the  risk  Involved  regarding 
the  commodity  (as  determined  by  the  Board) 
In  the  area  In  which  the  Insured  commodity 
is  produced. 

"(3)  The  nroducer  shall  pav  one-half  of 
the  cost  of  the  premium  for  the  Insurance 
purchased  by  him  under  this  pectlr>n  and  the 
Corporation   shaU   pay  the   remaining   one- 


half.  The  amount  of  the  premium  to  be  paid 
by  the  producer  shall  be  coUected  at  such 
time  or  times,  or  shall  be  secured  In  such 
manner,  as  the  Board  may  determine. 

"(4)  Insurance  shaU  not  be  provided  on 
any  agricultural  commodity  in  any  county 
in  which  the  Board  determines  that  the  in- 
come from  such  commodity  constitutes  an 
unimportant  part  of  the  total  agricultural 
Income  of  the  coimty,  except  that  Insurance 
may  be  provided  for  producers  on  farms 
situated  In  a  local  producing  area  bordering 
on  a  county  with  a  crop-Insurance  program. 

"(6)  All  other  provisions  of  this  Act,  to 
the  extent  not  Inconsistent  with  the  provi- 
sions of  this  section,  shall  apply  to  insur- 
ance issued  under  this  section. 

"(6)  The  Corporation  shall  report  annu- 
ally to  the  Congress  on  the  results  of  its 
operations  under  this  section  and  shall  In- 
clude In  such  report  such  recommendations 
for  legislative  changes  In  the  programs  car- 
ried out  under  this  Act  as  It  deems  advis- 
able.". 

Sec.  2.  The  first  sentence  of  section  516(a) 
of  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1516(a)),  is  amended  by  striking  out  "not 
in  excess  of  $12,000,000"  and  by  Inserting 
"(Including  the  amount  of  premium  pay- 
ments required  to  be  made  by  the  Corpora- 
tion under  section  608A)"  after  "cost  of  the 
Corporation". 


By  Mr.  Mc<30VERN: 
S.  320.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  extend  the  mora- 
torium with  respect  to  postal  rate  in- 
creases, and  for  other  purposes;  to  the 
Committee  on  Post  OflBce  and  Civil 
Service. 

Mr.  McGOVERN.  Mr.  President,  as  we 
are  all  painfully  aware,  postal  rates  and 
postal  deficits  have  increased  in  an 
alarming  manner  over  the  past  several 
years  and,  at  the  same  time,  the  quality 
of  service  has  clearly  declined.  In  fiscal 
1973,  the  first  full  year  of  USPS  opera- 
tion, the  deficit  was  $13  million  and  it 
cost  8  cents  to  mall  a  first-class  letter. 
In  July  1976.  the  USPS  was  running  an 
estimated  total  deficit  of  $3  billion  in 
spite  of  a  13 -cent  first-class  rate. 

Confronted  by  the  prospect  of  a  vir- 
tual collapse  in  the  postal  system  and 
deep  differences  of  opinion  over  what  to 
do  about  it,  Congress  last  year  passed 
H.R.  8603,  now  Public  Law  94-421,  a 
stopgap  measure  designed  to  get  the 
Postal  Service  through  the  end  of  the 
year  without  further  crisis.  Public  Law 
94-421  increased  the  postal  subsidy, 
created  a  Commission  on  Postal  Service 
to  make  recommendations  for  improving 
the  USPS  and  placed  a  moratorium  on 
rate  increases,  service  reductions,  and 
small  post  office  closings  until  March  15. 
1977.  when  the  Commission  is  scheduled 
to  submit  its  report  to  the  President  and 
the  Congress. 

I  am  not  privy  to  USPS  plans  for  the 
period  immediately  following  the  end  of 
the  moratorium,  but  I  do  know  that 
there  is  grave  concern  in  South  Dakota 
and  around  the  country  that  we  shall 
return  to  the  situation  which  pertained 
before  the  moratorium  went  into  effect. 
Businessmen  are  worried  about  the  pros- 
pect of  fewer  deliveries.  Publishers  fear 
crippling  increases  in  mailing  costs  and 
peo'^le  in  our  rural  areas  foresee  the 
distinct  possibility  of  renewed  small  post 
office  closings  and  rural  route  consolida- 
tions. Further,  press  reports  indicate 
that  the  USPS  hopes  to  move  as  soon  as 
possible  to  raise  first-class  rates  from 
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IB  to  16  or  17  cents,  irlUi  inore  Increases 
probable  In  the  futnre. 

Although  I  do  not  wish  to  try  to  antici- 
pate the  recommendations  of  the  Com- 
mission oa  Postal  Service,  I  think  it  is 
accurate  to  say  that  we  diall  have  to 
make  hard  choices  in  the  near  future 
about  the  kind  of  postal  service  we  want 
and  about  the  manner  In  which  we  are 
going  to  pay  for  It.  It  Is  also  clear  that 
the  postal  issue  win  be  an  early  test  for 
the  Congress  and  the  new  administration 
in  the  eyes  of  many  Americans. 

Mr.  President,  I  believe  that  it  would 
be  most  unfortunate  were  the  Congress 
to  take  up  permanent  postal  legislation 
in  the  midst  of  another  crisis.  I  do  not 
think  that  the  public  interest  will  be 
well  served  by  decisions  reached  in  the 
face  of  actual  or  threatened  service  re- 
ductions, closings,  and  rate  hikes. 

In  order  to  Insure  that  we  shall  be  able 
to  work  in  a  reasonable  atmosphere,  I  am 
today  Introducing  a  bill  to  extend  the 
moratorlimi  on  rate  increases,  service  re- 
ductions and  closings  for  90  days  beyond 
the  submission  date  of  the  Commission 
report.  My  intent  is  to  permit  the  Con- 
gress to  give  due  wmslderatlon  to  the  re- 
port of  the  Commission  on  Postal  Service 
and  to  enable  the  Congress  to  work  its 
will  in  this  vital  area  without  undue  pres- 
sure. If  adopted,  the  bill  would  in  no  way 
prevent  the  Commission  or  the  USPS 
from  making  proposals  of  any  kind.  It 
would,  however,  make  it  impossible  for 
the  USPS  to  present  the  Congress  and 
the  public  with  the  kinds  of  accom- 
plished facts  we  encountered  last  year. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   320 

Be  it  enacted  Try  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  (a) 
section  2401(e)  of  title  J9.  United  states 
Code,  Is  amended  by  striking  out  "ending 
on  the  date  on  which  the  Commission  on 
Postal  Service  Is  required  to  transmit  the 
final  report  required  under  section  7(f)(1) 
of  the  Postal  Reorganization  Act  Amend- 
ments of  1976  to  the  President  and  each 
House  of  Congress,"  and  Inserting  In  lieu 
thereof  the  following:  "ending  on  June  16 
1977.". 

(b)  Section  2401(f)  of  such  title  Is 
amended  by  striking  out  "ending  on  the  date 
on  which  the  Commission  on  Postal  Service 
is  required  to  transmit  the  final  report  re- 
quired under  section  7(f)(1)  of  the  Postal 
Reorganization  Act  Amendemnts  of  1976  to 
the  President  and  each  House  of  Congrcess." 
and  inserting  m  lieu  thereof:  "endlnir  on 
June  15. 1977,". 


By  Mr.  THURMOND: 

S.  321.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  the 
State  of  South  Carolina;  to  the  Com- 
mittee onVeterans'  Affairs. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  Introduce  a  bill  to  provide  for 
a  national  cemetery  in  the  State  of  South 
Carolina. 

South  Carolina's  existing  national 
cemeteries  are  extremely  small  and  un- 
suitably located  within  the  State  to  meet 
the  needs  of  the  State's  veteran  popula- 


tion. Furthermore.  It  has  been  projected 
that  the  cemetery  in  FlM^nce  wOI  be 
filled  by  the  year  1983  and  the  one  in 
Beaufort  by  the  year  2000. 

At  the  present  time  there  are  383,000 
veterans  In  South  Carolina.  Seventy  per- 
cent of  these  live  within  a  100-mile  radius 
of  the  State's  capital  in  Columbia,  the 
proposed  site  for  the  new  national  ceme- 
tery. The  inadequacy  of  current  facilities 
to  meet  the  present  and  future  needs  of 
the  veterans  population*  has  been  ac- 
knowledged by  the  Vetertuis'  Administra- 
tion. 

Unfortunately,  at  the  present  time,  ap- 
propriations for  new  cemetery  plans 
have  been  confined  to  one  cemetery  for 
each  Federal  region.  This  results  in  vet- 
erans being  buried  many  miles  from  their 
homes.  Additionally,  other  member 
States  within  the  same  region  feel  ne- 
glected imder  this  arrangement. 

Mr.  President,  I  am  strongly  convinced 
that  veterans  who  have  served  their 
coimtry  and  who  wish  to  be  buried  in  a 
national  cemetery  should  have  that  privi- 
lege offered  in  their  own  State.  They 
should  not  have  to  be  interred  hundreds 
of  miles  away  from  their  loved  ones. 

South  Carolina  needs  additional  burial 
space  to  meet  the  present  and  future 
needs  of  our  State's  veterans  population. 
This  legislation  is  designed  to  accommo- 
date that  need. 

Mr.  President,  I  send  the  bUl  to  the 
desk  for  appropriate  reference,  and  ask 
unanimous  consent  that  the  text  appear 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.321 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Ad- 
ministrator of  Veterans'  Affairs  is  authorized 
and  directed  to  establish  a  national  cemetery 
in  the  State  of  South  Carolina.  Such  ceme- 
tery shall  be  established  at  or  near  the  city 
of  Columbia,  South  Carolina,  if  the  Admin- 
istrator determines  that  such  a  location  is 
desirable  and  practicable  for  such  purpose. 
The  Administrator  Is  authorized  to  use  as  a 
site  for  such  cemetery  any  federally  owned 
lands  In  such  State  which  are  surplus  to  the 
needs  of  the  department  or  agency  of  the 
Government  having  Jurisdiction  over  such 
lands  and  which  are  deemed  by  the  Admin- 
istrator to  be  suitable  for  the  location 
thereon  of  a  national  cemetery.  In  the  event 
the  Administrator  determines  that  no  such 
federally  owned  lands  are  available  as  a  site 
for  such  cemetery,  he  Is  authorized  to  acquire 
by  donation,  purchase,  condemnation,  or 
otherwise  such  lands  as  In  his  judgment  are 
required  as  a  site  for  such  cemetery. 

Sec.  2.  The  head  of  any  department  or 
agency  of  the  Government  having  Jurisdic- 
tion over  any  lands  In  the  State  of  South 
Carolina  which  are  surplus  to  the  needs  of 
such  department  or  agency  and  which  are 
deemed  by  the  Administrator  of  Veterans' 
Affairs  to  be  suitable  for  the  location  thereon 
of  the  national  cemetery  provided  for  by  the 
first  section  of  this  Act  Is  authorized  and 
directed,  upon  request  by  the  Administrator 
of  Veterans'  Affairs,  to  transfer  such  lands  to 
the  Veterans'  Administration. 

Sec.  3.  The  Administrator  of  Veterans'  Af- 
fairs is  authorized  and  directed  to  provide 
for  the  care  and  maintenance  of  the  national 
cemetery  established  under  authority  of  this 
Act. 


6bc.  4.  The  apprt^riatlon  of  such  sums  as 
may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act  is  hereby  authorized. 


By  Mr.  ABOUREZK: 

S.  322.  A  bill  to  authorize,  under  certain 
circumstances,  payments  to  producers  of 
certain  agricultural  commodities  who  are 
unable  to  plant  an  or  a  portion  of  their 
allotment  for  such  conuncdltles  or  who 
are  unable  to  harvest  more  than  one- 
third  of  their  allotments  for  such  com- 
modities because  of  a  natural  disaster  or 
condition  beyond  the  control  of  such 
producers;  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  ABOUREZK.  Mr.  President,  the 
drought  in  the  upper  Midwest  has  caused 
tremendous  losses  which  will  take  pro- 
ducers several  years  to  recover.  In  South 
Dakota  alone  there  is  over  a  billion  dol- 
lars loss.  The  current  disaster  program 
is  a  disaster  in  the  opinion  of  most  pro- 
ducers. These  people  have  lost  all  confi- 
dence in  the  ability  of  the  Department 
of  Agriculture  to  respond  to  their 
drought  needs.  It  has  been  a  prime  ex- 
ample of  too  little  too  late. 

A  year  ago  it  was  the  announced  pol- 
icy to  encourage  all  production.  Farm- 
ers and  ranchers  responded  and  went  out 
and  purchased  the  seed,  fertilizer,  ma- 
chinery, and  fuel.  They  planted  fence 
row  to  fence  row  while  the  cost  of  pro- 
duction in  1976  rose  an  estimate  9Vi  per- 
cent over  1975.  In  South  Dakota  alone, 
the  estimated  total  operating  expense  for 
1976  is  $1.5  billion.  South  Dakota  pro- 
ducers spent  $1.5  to  plant  last  year's 
crop  and.  because  it  didn't  rain,  they  lost 
over  $1.2  billion. 

The  low -yield  payments  for  the  1976 
crop  will  amount  to  only  an  estimated 
$65  million.  This  Is  less  than  1  percent 
of  the  amount  they  took  out  of  their 
pockets  to  plant  this  year's  crop. 

Mr.  President,  the  legislation  that  I  am 
offering  today  is  an  attempt  at  reform- 
ing this  formula  for  making  low-yield 
payments.  Essentially,  it  would  base  low- 
yield  payments  on  one-half  the  support 
price  rather  than  the  one-third  in  the 
present  program. 

The  prevented  planting  provisions 
would  remain  at  one-third.  This  ap- 
proach would  be  more  understandable 
because  a  producer  that  is  prevented 
from  planting  does  not  have  as  large  an 
expense  as  does  the  producer  that  has 
gone  to  the  exnense  of  planting.  There- 
fore, a  raise  in  the  formula  to  one-half  of 
the  support  price  times  the  normal  yield 
on  the  allotted  acres  is  a  mtich  fairer  way 
to  determine  a  disaster  pajTnent. 

This  legislation  will  determine  ellglbU- 
ity  on  production  on  the  allotted  acres 
rather  than  on  the  total  farm  produc- 
tion. Havins  been  encouraged  by  the  De- 
partment of  Agriculture  in  recent  years 
to  plant  all  his  acres,  the  farmer  with 
substantial  amounts  of  unallotted  acre- 
age in  production  takes  the  risk  in  doing 
so  of  losing  his  eligibility  under  the  low- 
yield  payments  program.  In  fact,  a  Gen- 
eral Accounting  Office  report  found  that 
this  was  the  major  reason  for  the  loss 
in  disaster  benefits  in  1974. 

Basically,  these  amendments  would 
make  the  approach  to  natural  disaster 
more  understandable  to  producers.  Con- 
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gress  will  be  considering  a  new  farm  pro- 
gram this  year  and  I  sincerely  hope  that 
this  bill  will  be  part  of  this  legislative 
package. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
f<^ows: 

S.  822 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  {issembled.  That  not- 
withstanding any  other  provision  of  law,  if 
acreage  allotments  are  in  effect  for  wheat, 
corn,  grain  sorghum,  oats,  rye,  barley,  cotton, 
or  soybeans  for  the  1978  or  any  subsequent 
crop  year  and — 

(1)  the  Secretary  determines  that  any  pro- 
ducer is  prevented  from  planting  any  portion 
of  the  farm  acreage  allotment  to  the  com- 
modity for  which  the  allotment  was  made 
(or  to  some  other  nonconservlng  crop)  be- 
cause of  drought,  flood,  or  other  nat\u-al  dis- 
aster or  condition  beyond  the  control  of  the 
producer,  the  Secretary  shall  pay  to  such 
producer  an  amount  determined  by  multiply- 
ing (A)  one- third  of  the  minimum  price 
support  (In  dollars)  annotinced  for  such 
commodity  for  such  crop  year,  times  (B)  the 
allotment  for  the  farm  for  such  crop  year, 
times  (C)  the  yield  established  for  the  farm 
for  the  preceding  crop  year  with  such  ad- 
justments as  the  Secretary  determines  nec- 
essary to  provide  a  fair  and  equitable  yield; 
or 

(2)  the  Secretary  determines  that,  because 
of  such  a  disaster  or  condition,  the  total 
quantity  of  any  such  commodity  (or  other 
nonconservlng  crop  planted  Instead  of  such 
commodity)  which  the  producer  Is  able  to 
harvest  from  the  farm  acreage  allotment  in 
such  crop  year  is  less  than  66%  percent  of 
the  farm  acreage  allotment  for  such  com- 
modity, the  Secretary  shaU  pay  to  such  pro- 
ducer for  the  deficiency  in  production  below 
100  percent  an  amount  determined  by 
multiplying  (A)  one-half  of  the  minimum 
price  support  (in  dollars)  announced  for  such 
commodity  for  such  crop  year,  times  (B) 
the  allotment  for  the  farm  for  such  crop 
year,  times  (C)  the  yield  established  for  the 
farm  for  the  preceding  crop  year  with  such 
adjtistmenta  as  the  Secretary  determines 
necessary  to  provide  a  fair  and  equitable 
yield. 

Sec  2.  There  are  authorized  to  be  appro- 
priated such  Slims  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  ABOUREZK: 

S.  323.  A  bill  to  amend  subtitle  C  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  to  reduce  the  rate  of  interest 
on  emergency  loans  made  imder  such 
subtitle,  to  increase  the  term  of  such 
loans,  and  for  other  purposes:  to  the 
Committee  on  Agriculture  and  Forestry. 

Mr.  ABOUREZK.  Mr.  President.  I  am 
today  introducing  a  bill  to  amend  sub- 
title C  of  the  Consolidated  Farm  and 
Rural  Development  Act  to  reduce  the 
rate  of  Interest  on  emergency  loans,  to 
Increase  the  terms  of  such  loans,  to  re- 
define the  test  for  credit  provisions,  and 
to  give  the  Secretary  of  Agriculture  the 
authority  to  postpone  the  repayment  of 
principal  and  Interest  In  disaster  situa- 
tions. 

South  Dakota  as  well  as  several  other 
States  In  the  Midwest  are  suffering  the 
worst  drought  In  history.  There  are  pre- 
dictions that  this  may  be  the  beginning 
of  a  prolonged  dry  cycle.  In  fact,  the 


subsoil  moisture  Is  so  low  now  that  the 
prospects  for  next  year  loc^  bleak  indeed. 
Even  with  above  normal  spring  rains,  it 
will  take  producers  many  years  to  re- 
cover from  this  year's  drought. 

In  countless  cases,  I  have  seen  farm 
and  ranch  families,  who  have  worked  a 
lifetime  to  put  together  a  farming  oper- 
ation, unable  to  refinance  for  next  year. 
It  Is  really  unfair  to  expect  a  family  to 
jeopardize  a  life's  work  because  of  1  or  2 
bad  years.  After  all,  these  people  are  \xa- 
able  to  control  the  weather. 

Yet  the  current  emergency  loan  pro- 
gram is  not  adequate  to  meet  their  needs. 
At  scores  of  meetings  that  have  been  con- 
ducted In  my  home  State,  producers 
unanimously  expressed  a  need  to  modify 
the  test  for  credit  provisions  and  to  lower 
the  interest  rates  for  the  young  and  smEill 
farmers  who  are  the  least  able  to  cope 
with  the  prolonged  nature  of  this 
drought. 

Under  my  legislation,  the  interest  rate 
would  be  lowered  to  1  percent  on  the  first 
$50,000  of  loss  in  the  emergency  loan  pro- 
gram. This  provision  would  assist  these 
new  and  small  farmers  who  must  have 
more  assistance  to  recover. 

The  current  test  for  credit  provision  Is 
dLsqualifylng  many  producers.  The  cur- 
rent program  is  forcing  producers  to  com- 
pletely refinance  their  farming  opera- 
tion with  long-term  lenders  as  the  test 
for  credit.  I  see  no  reason  a  producer 
must  have  to  be  refused  financing  from 
a  long-term  lender  In  order  to  qualify 
for  an  emergency  loan.  The  Government 
need  not  penalize  the  family  operators 
who  have  worked  for  years  to  put  to- 
gether a  farming  operation. 

Therefore,  my  bill  would  provide  that 
no  test  for  credit  be  applied  to  the  first 
$50,000  of  actual  loss  in  any  disaster.  Any 
loan  in  excess  of  $50,000  would  have  to 
stand  the  test  for  credit  as  in  the  present 
law. 

This  piece  of  legislation  would  also  ex- 
tend the  repayment  schedule  to  20  years 
on  such  laws.  This  allows  producers  the 
opportunity  to  recover  from  a  bad  year, 
or  a  series  of  bad  years,  and  enables 
them  to  better  manage  the  recovery 
period. 

The  Secretary  of  Agriculture  Is  given 
the  authority  to  postpone,  for  a  period 
he  deems  appropriate,  the  repayment  of 
principal  and  interest  on  emergency 
loans.  This  provision  is  necessary  be- 
cause many  producers  have  had  drought 
losses  for  2  and  3  years  and  are  having 
a  difficult  time  paying  off  past  and  pres- 
ent emergency  loans. 

Mr.  President,  it  is  the  policy  of  this 
Government  to  encourage  all  out  pro- 
duction on  the  part  of  our  Nation's  ag- 
riculture producers.  It  must  also  be  our 
Nation's  policy  to  share  the  risk  with 
these  producers  in  times  of  disaster. 
Farmers  are  willing  to  take  those  enor- 
mous risks  Involved  in  today's  agricul- 
ture, but  only  if  they  can  have  the  back- 
ing of  our  Government. 

Mr.  President,  I  ask  unanimous  coh- 
sent  that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


8.  323 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
proviso  contained  in  the  first  sentence  of 
section  321(b)  of  the  ConsoUdated  Farm  and 
Rural  Development  Act  (7  XJS.C.  1961(b) )  ia 
amended  to  read  as  follows:  "Provided,  That 
they  have  experience  and  resources  necessary 
to  assure  a  reasonable  prospect  for  success- 
fiU  operation  with  the  assistance  of  such 
loan.". 

Sec.  2.  Section  324  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1964)  is  amended  to  read  as  follows: 

"Sec.  324.  (a)  Loans  made  or  Insured 
under  this  subtitle  shall  bear  interest — 

"(1)  at  1  per  centum  per  annum  on  that 
portion  of  the  loan  equal  to  the  amount  of 
the  actual  loss  caused  by  the  disaster  or 
$50,000.  whichever  amount  is  less;  and 

"(2)  at  5  per  centum  per  annum  on  any 
amount  of  the  loan  In  excess  of  the  actual 
loss  caused  by  the  disaster  or  on  any  amount 
of  the  loan  in  excess  of  $50,000,  whichever 
amount  is  greater. 

"(b)  No  credit  test,  other  than  that  pre- 
scribed In  the  first  sentence  of  section  321 
(b),  shall  be  applied  to  any  applicant  for  a 
loan  under  this  subtitle  on  any  amount  of 
such  loan  up  to  an  amount  equal  to  the 
amount  of  the  actual  loss  caused  by  the  dis- 
aster or  (50.000,  whichever  amount  Is  less. 
No  loan  may  be  made  or  Insured  under  this 
subtitle  in  excess  of  the  amount  of  the  ac- 
tual loss  caused  by  the  disaster  or  (50,000, 
whichever  amount  is  less,  unless  the  Secre- 
tary determines  that  the  applicant  Is  unable 
to  obtain  sufficient  credit  elsewhere  to  fi- 
nance his  actual  needs  at  reasonable  rates 
and  terms,  taking  Into  consideration  prevail- 
ing private  and  cooperative  rates  and  terms 
In  the  community  in  or  near  which  the  ap- 
plicant resides  for  loans  for  similar  purposes 
and  periods  of  time. 

"(c)  Loans  made  or  insured  under  this 
subtitle  shall  be  made  for  a  term  of  20  years. 
The  Secretary  may  extend  the  repayment 
period  beyond  20  years  In  any  case  he  deter- 
mines such  action  Is  necessary  or  appro- 
priate to  meet  the  credit  needs  of  the 
borrower.  The  Secretary  is  also  authorized  to 
postpone,  for  any  period  he  deems  appro- 
priate, the  repayment  of  the  principal  and 
Interest  on  any  loan  made  or  Insured  under 
this  subtitle. 

"(d)  All  such  loans  shall  be  made  upon 
the  full  personal  liability  of  the  borrower 
and  upon  the  best  security  available,  as  the 
Secretary  may  prescribe,  necessary  to  assure 
repayment  of  the  loan;  but  If  such  secxirlty 
Is  not  available  because  of  the  disaster,  the 
Secretary  shall  accept  as  security  such  col- 
lateral as  Is  available,  a  portion  or  all  of 
which  may  have  depreciated  in  value  due  to 
the  disaster  and  which  in  the  opinion  of  the 
Secretary,  together  with  his  confidence  In 
the  repayment  ability  of  the  applicant.  Is 
adequate  security  for  the  loan.". 

Sec.  3.  The  amendments  made  by  this  Act, 
shall  apply  to  loans  made  or  Insured  under 
subtitle  II  of  the  Consolidated  Farm  and 
Rural  Development  Act  on  and  after  the  date 
of  enactment  of  this  Act. 


By  Mr.  HUMPHREY: 
S.  324.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  Improvements 
in  the  program  relating  to  the  diag- 
nosis, screening,  and  referral  of  child 
health  and  maternal  conditions  estab- 
lished by  title  V  of  such  act,  to  the  Com- 
mittee on  Finance. 

CKIU>  AND  MATEKNAL  HEALTH  CABE  EXTENSION 
ACT 

Mr.  HUMPHREY.  Mr.  President,  today 
I  am  reintroducing  legislation  to  under- 
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write  a  new  era  in  maternal  and  child 
health  In  the  United  States,  The  ChUd 
and  Maternal  Health  Care  Extension 
Act  of  1977  authorizes  a  decisive  Federal 
respoDse  to  critical  gaps  In  the  avall- 
atJlllty  and  financing  of  early  diagnosis, 
screening  and  treatment  of  serious  child 
and  maternal  health  conditions,  espe- 
cially among  low-income  groups  In  un- 
derserved  areas. 

Health  care  for  all  Americans  is  a 
priority  ccmcem  of  this  Congress  and 
one  which  involves  a  great  many  com- 
plex Issues  of  financing,  coverage,  qual- 
ity, and  access. 

By  amending  title  V  of  the  Social  Se- 
curity Act,  we  can  move  ahead  promptly 
without  waiting  for  all  the  issues  of 
national  insurance  to  be  resolved,  at  the 
same  time  acquiring  the  experience  and 
laying  the  groundwork  for  a  wider  pro- 
gram. 

ITie  argxmients  for  so  doing  are  com- 
pelling. We  know  how  to  achieve  a  dra- 
matic and  immediate  improvement  in 
maternal  and  child  health  and  a  sig- 
nificant decrease  in  infant  mortality  and 
serious  illness.  Moreover,  the  health  care 
of  this  population  is  relatively  inexpen- 
sive. Medical  care  for  children  costs  pro- 
portionately less  than  for  suiy  other  age 
group,  yet  the  return  on  investment  is 
enormous  in  its  implications  for  the 
long-term  general  health  and  produc- 
tivity of  our  population  as  well  as  the 
reduction  of  the  social  costs  of  develop- 
mental disabilities. 

These  facts  emerged  clearly  in  hear- 
ings, published  in  June  of  1976.  by  the 
Subcommittee  on  Health  and  the  En- 
vironment of  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the 
House  of  Representatives. 

In  its  testimony  before  that  commit- 
tee, the  American  Academy  of  Pediatrics 
estimated  that  10  to  20  percent  of  all 
children  in  the  United  States  suffer  from 
chronic,  handicapping  conditions;  that 
at  least  one-third  of  these  conditions 
could  be  corrected  or  prevented  by  ap- 
propriate care  during  the  preschool 
years;  and  that  continuing,  comprehen- 
sive care  up  to  age  18  would  correct  or 
prevent  up  to  60  percent  of  these  condi- 
tions. 

Until  such  time  as  a  comprehensive 
national  health  insurance  program  can 
be  developed  and  implemented,  either  in 
its  entirety  or  in  stages,  the  academy 
proTXJsed  as  I  do  today  that  title  V  of  the 
Social  Security  Act,  the  maternal  and 
child  health  program,  be  modified  and 
expanded  as  one  of  the  most  effective  and 
most  undoiunded  Federal  health  initia- 
tives. 

I  have  no  doubt  that  Congress  can  and 
must  shape  a  health  care  program  that 
successfully  addresses  the  needs  of  the 
entire  population.  As  we  move  toward 
this  approach,  we  must  not  neglect  the 
inmiediate  needs,  especially  those  of  un- 
derserved  areas,  with  their  concentra- 
tions of  hifift  risk  pregnant  women  and 
preterm  infants. 

KUKPOSZ 

The  Child  and  Maternal  Health  Care 
Extension  Act  of  1977  authorizes  a  de- 
cisive Federal  response  to  critical  gaps 
in  the  availablUty  and  financing  of  early 
diagnosis,  screening,  and  treatment  of 
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serious  child  and  maternal  health  condi- 
tions, especially  among  low-inwMne 
groups  and  in  underserved  areas. 

This  bill  guarantees  that  all  infants, 
children,  and  pregnant  women,  regard- 
less of  residence,  income  or  race,  will 
have  access  to  medical  diagnosis,  screen- 
ing, and  comprehensive  medical  care. 
The  health  of  our  children  will  determine 
the  nature  and  quality  of  our  future.  How 
we  meet  this  responsibility  is  a  measure 
not  only  of  values  but  of  vision. 

PROBLEMS  IN  DIXrVEBT 

Among  the  obstacles  to  primary  health 
care  for  children  are  the  reduced  num- 
ber of  medical  personnel  in  this  field,  and 
a  serious  skewing  in  their  geographical 
distribution,  with  variations  of  up  to  500 
percent  in  the  availability  of  physician 
services  between  nonpoverty  and  poverty 
areas. 

Statistics  drawn  from  AMA  studies  of 
physician  distribution  give  us  an  idea  of 
the  severity  of  the  problem.  Although  the 
national  number  of  pediatricians  has  in- 
creased, the  loss  of  general  practitioners 
has  resulted  in  a  substantial  decrease  in 
the  number  of  effective  primary  child 
health  care  providers. 

The  ratio  of  general  practitioners  to 
population  has  been  steadily  declining. 
In  1949,  50  percent  of  the  Nation's  phy- 
sicians were  in  general  practice.  By  1970. 
that  number  had  declined  to  21.8  per- 
cent. 

This  is  not  the  only  problem  hamper- 
ing provision  of  health  services  to  chD- 
dren.  There  is  also  a  nationwide  maldis- 
tribution of  doctors  providing  this  care. 
In  1974.  145  counties  in  the  Nation  did 
not  have  a  single  practicing  physician. 
An  AMA  1971  report  identified  1.600  ad- 
ditional counties,  with  a  total  popula- 
tion of  at  least  23  million  persons,  with- 
out an  active,  resident  pediatrician. 

Information  presented  during  hear- 
ings on  the  Health  Professions  Educa- 
tional Assistance  Act  of  1976  showed  that 
the  urban-rural  gap  is  growing  wider. 
The  average  increase  in  physician- 
population  ratios  in  the  five  "doctor- 
rich"  States  was  27  percent,  compared 
to  a  growth  of  only  12  percent  in  the  five 
lowest  ratio  States. 

While  the  medical  professions  have  not 
agreed  on  the  ideal  niunber  of  primary 
health  care  providers  per  100.000  chil- 
dren, counties  without  a  single  pedia- 
trician and  only  a  small  number  of  gen- 
eral practitioners  are,  by  any  standard, 
understaffed.  There,  children  of  all  races, 
rich  and  poor  alike,  are  denied  a  basic 
equality  of  access  to  the  health  care  serv- 
ices available  to  children  fortunate 
enough  to  reside  elsewhere. 

To  improve  this  Nation's  child  health 
care  program,  the  problems  caused  by 
declining  numbers  as  well  as  the  mal- 
distribution of  primary  child  health  care 
providers  must  be  alleviated.  Only  by 
addressing  these  two  basic  problems  can 
equal  access  to  child  health  care  be  as- 
sured for  all  children,  regardless  of  fam- 
ily income  or  residential  location. 

BASIC  solution:  mobile  health  care 

FACILITIES 

The  first  substantive  part  of  my  bill, 
section  3,  specifically  confronts  the  prob- 
lems of  declining  numbers  and  the  mal- 
distribution of  primary  child  health  care 


providers.  And  it  addresses  these  critical 
needs  through  a  new  and  very  practical 
mechanism — the  establishment  of  mobils 
health  care  facilities  in  physician-short- 
age counties  across  the  Nation  through 
grants  to  States  under  an  expanded  title 
V  of  the  Social  Security  Act. 

In  every  eligible  county  in  the  State 
there  must  be  a  mobile  health  care  team 
in  operation,  including  a  pediatrician 
and  more  than  one  of  the  following:  A 
pediatric  nurse  practitioner,  a  registered 
nurse,  a  licensed  practical  nurse,  a 
dietitian,  and  a  health  assistant.  Empha- 
sis is  also  placed  on  the  use  of  parapro- 
fessionals  and  students  in  medicine  and 
the  allied  health  professions.  And,  the 
frequencv  and  locations  of  mobile  health 
team  visits  must  be  clearly  spelled  out 
in  the  State  plan. 

The  key  focus  of  mobile  health  care 
teamwork  will  be  careful  medical  exami- 
nations of  expectant  mothers  and  chil- 
dren. These  examinations  must  include 
the  diagnosis  of  the  following  child 
health  problems: 

Child  abuse  and  neglect; 

Nutritional  deficiencies; 

Dental  problems; 

Emotional  problems; 

Visual  and  hearing  defects; 

Mental  retardation  and  learning  dis- 
orders; 

Crippling  and  handicapping  condi- 
tions; and 

Catastrophic  illness. 

When  these  conditions  are  screened, 
the  child  must  receive  immediate  treat- 
*ment  by  the  mobile  health  care  team, 
and  be  referred  to  the  nearest  major 
facility  which  provides  health  care  on  an 
inpatient  or  outpatient  basis.  This  re- 
ferral must  be  followed  up  by  a  team 
assistant,  to  assure  that  the  further  re- 
quired treatment  was  actually  received. 

Medical  examinations  by  the  mobile 
health  care  team  are  to  be  free  to  all 
children  and  expectant  mothers.  The 
costs  ot  further  treatment  for  lo^er- 
income  families  are  to  be  covered  under 
appropriate  public  health  programs. 

PEDIATRIC    NURSE    PRACTITIONERS 

Another  step  in  alleviating  the  short- 
age and  maldistribution  of  primary  child 
health  care  providers  is  to  expand  op- 
portunities for  education  and  service  as 
pediatric  nurse  practitioners. 

It  is  abundantly  clear  that  from  the 
perspectives  of  time  and  economy,  great- 
er use  should  be  made  of  pediatric  nurse 
practitioners.  It  takes  less  time  and  less 
money  to  train  them  than  to  train  pedia- 
tricians who  would  provide  an  equivalent 
amount  of  service.  According  to  a  recent 
survey  of  pediatricians,  more  than  50 
percent  favored  delegating  to  allied 
health  workers,  such  as  pediatric  nurse 
practitioners,  tasks  such  as  immuniza- 
tion, providing  instructions  on  child  care 
and  feeding,  compiling  the  medical  his- 
tory of  the  patient  and  the  patient's 
family,  and  providing  certain  medical 
advice. 

These  same  pediatricians  stated  that 
the  major  obstacle  to  the  greater  use  of 
allied  health  workers  in  pediatric  practice 
was  the  lack  of  trained  workers.  While 
the  Federal  Government  has  signifi- 
cantly increased  its  support  imder  the 
Nurse    Training   Act   of    1975    for   the 
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trahilng  of  nttrse  practitioners  In  gen- 
eral, much  more  needs  to  be  done.  To 
place  more  emphasis  on  this  obvious  edu- 
cational need,  section  4  of  my  bill  would 
amend  title  V.  section  511  of  the  Social 
Security  Act  to  make  grants  to  institu- 
tions of  higher  learning  specifically  for 
the  training  of  pediatric  nurse  practi- 
tioners. 

OVERCOMING  THE  COST  BARRIER  TO  HEALTH  CARE 

Despite  our  apparent  wealth,  the 
United  States  has  an  Infant  mortality 
rate  higher  than  that  of  15  other  devel- 
oped nations. 

The  infant  mortality  rate  varies  con- 
siderably, however,  among  economic 
categories  within  the  United  States.  One 
of  the  factors  causing  the  high  infant 
mortality  rate,  particularly  among  the 
poor,  is  the  lack  of  prenatal  and  postnatal 
medical  care.  The  percentage  of  mothers 
who  receive  no  prenatal  care  Is  10  times 
greater  among  low-income  white  fam- 
ilies than  it  is  among  white  families 
earning  more  than  $10,000;  this  discrep- 
ancy between  these  income  categories  is 
even  greater  when  nonwhite  families  are 
considered. 

Another  factor  increasing  the  risk  for 
mothers  and  newborn  is  the  recent 
troubling  rise  in  the  birthrate  among 
teenagers.  The  number  of  children  bom 
to  girls  under  15  has  doubled  since  1960. 
Eighty-five  percent  of  these  births  are 
iUegitimate,  and  young  unmarried 
mothers  are  least  likely  to  receive  ade- 
quate prenatal  care.  The  infants  are 
more  than  twice  as  likely  to  be  of  low 
birth  weight  and  account  for  about  62 
percent  of  all  infant  deaths. 

Many  of  these  mothers  receiving  no 
prenatal  care  would  be  able  to  receive  a 
diagnosis  and  some  medical  assistance 
from  the  mobile  health  care  units  estab- 
lished imder  the  provisions  of  the  bill  I 
am  introducing  today. 

For  those  low-income  mothers  who 
are  fortunate  enough  to  receive  prenatal 
care,  most  do  not  have  any  insurance 
covering  medical  costs  and  hospitaliza- 
tion during  delivery  or  for  subsequent 
treatment. 

After  birth,  life -threatening  and  cat- 
astrophic illness  takes  a  toll  among  our 
children  and  usually  require  large  finan- 
cial expenditures  by  the  family  in  order 
to  secure  remedial  medical  care.  Family 
medical  insurance  usually  does  not  cover 
the  considerable  expense  of  treating  a 
catastrophic  or  life-threatening  illness. 

If  we  are  to  guarantee  that  our  chil- 
dren suffering  from  life-threatening  and 
catastrophic  illnesses  will  receive  medical 
care — and  not  have  such  care  denied  by 
a  family's  low  income — the  Federal  Gov- 
ernment must  begin  to  provide  greater 
support  for  such  care. 

To  achieve  the  goal  of  greater  Federal 
Government  support  for  the  care  of 
these  child  and  maternal  health  condi- 
tions, section  6  of  my  bill  would  amend 
section  505(a)  (7)  of  the  Social  Security 
Act  to  reqiiire  that  as  a  condition  for  re- 
ceiving Federal  allotments,  State  plans 
must  provide  for  comprehensive  health 
care  and  services  for  prematurely  bom 
mfants  and  for  full-term  infants  who 
nave  defects  or  conditions  which  are 
life- threatening  or  handicapping  and 
which  can  be  corrected  or  ameliorated. 


This  section  also  is  amended  to  re- 
quire that  by  fiscal  yetir  1981  State  plans 
should  provide  for  cc«nprehensive  health 
care  and  services  to  all  children  under  6 
years  of  age  whose  health  is  threataied 
or  had  been  impaired  seriously  by  a 
major  trauma,  a  life-threatening  illness, 
or  an  illness  of  catastrophic  nature. 

Furthermore,  section  7»  of  my  bill 
would  amend  section  505(a)  of  the  Social 
Security  Act  to  add  a  new  reqiiirement 
that  States  shall  have  plans  to  provide 
comprehensive  maternity  and  Infant 
care  for  low-income  families.  This  care 
would  include  prenatal  care,  care  during 
and  after  childbirth,  and  related  hospital 
services  for  mothers,  and  comprehensive 
medical  care  for  infants  during  their  first 
year  of  life. 

EARLT   DIAGNOSIS   AND    TREATMENT   VITAL 

Mr.  President,  the  value  of  primary 
care  services  has  been  repeatedly  docu- 
mented. It  is  now  knovm  that  the  sur- 
vival rate  of  premature  babies  can  be 
dramatically  Increased  through  adequate 
care. 

The  advances  in  infant  survival  and 
health  achieved  through  immunization 
are  now  so  taken  for  granted  that  this 
progress  may  actually  be  endangered. 
One  out  of  three  American  children  to- 
day lacks  immunization  against  some 
major  childhood  disease. 

In  the  article,  "The  Challenge  of  Pri- 
mary Care,"  in  the  winter  1977  issue  of 
Daedalus,  Dr.  David  E.  Rogers  offers  the 
following  specific  examples  of  achieve- 
ments of  maternal  and  infant  care 
treatment  centers  in  low-income  areas  in 
the  1960's: 

(a)  Neonatal  death  rates  dropped  from 
20  to  15.4  per  1,000  live  births  In  predomi- 
nantly black  and  high-risk  populations.  In 
a  maternal  and  Infant-care  project  lu 
Omaha,  Nebraska,  Infant  deaths  fell  dra- 
matically from  33.4  per  1,000  live  births  In 
1964  to  13.4  in  1969. 

(b)  The  number  of  hospital  days  per 
1,000  Children  and  youth  registered  in  clinic 
programs  dropped  from  101  days  to  42  days 
In  a  four-year  Interval,  an  Impressive  cost 
savings. 

(c)  The  new  cases  of  rheumatic  fever 
among  children  in  a  Baltimore  comprehen- 
sive care  program  dropped  by  60  percent 
within  the  care  area,  with  no  corresponding 
Improvement  among  children  in  the  rest  of 
the  city. 

Mr.  President,  it  has  become  increas- 
ingly clear  that  the  most  serious  need  in 
promoting  quality  health  care  for 
mothers  and  children  in  America  today 
is  the  early  identification  of  health  prob- 
lems and  their  immediate  treatment. 

A  recent  study  of  child  health  care 
in  the  Washington,  D.C.,  area  revealed 
a  high  incidence  of  serious  health  prob- 
lems such  as  iron  deficiency  anemia,  un- 
corrected vision  defects,  and  hearing 
losses  among  children  of  both  upper  and 
lower  income  areas. 

The  study's  director.  Dr.  David  M. 
Kessner,  concluded  that  the  children  had 
not  been  screened  by  doctors,  or  that  a 
thorough  diagnosis  had  not  been  made 
after  initial  screening  tests,  or  the  chil- 
dren had  not  received  the  indicated 
treatment. 

The  presence  of  problems  at  all  in- 
come levels  emphasizes  the  need  to  make 
early  medical  examination,  diagnosis, 
screening,    and    immediate    treatment 


readily  accessible  to  all  expectant  moth- 
ers. Infants,  and  children.  I  urge  Con- 
gress to  make  this  a  priority  goal  of  na- 
tional policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Child  and  Ma- 
ternal Health  Care  Extension  Act  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  324 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "CbUd  and  Maternal 
Health  Care  Extension  Act". 

DECLARATION    OP    POLICY 

Sec  2.  The  (Congress  finds  and  declares 
that  In  order  to  reduce  the  Infant  mortality 
rate  and  generally  improve  the  health  of 
children — 

(1)  more  emphasis  must  be  placed  upon 
alleviating  the  problems  caused  by  the  de- 
clining numbers  and  the  maldistribution  of 
primary  child  health  care  providers,  and 

(2)  greater  access  to  medical  care  for  chil- 
dren must  be  provided  In  order  to  Improve 
child  health  and  to  eliminate  the  needless 
suffering  and  crippling  conditions  experi- 
enced by  children  because  of  the  lack  of 
available  early  diagnosis,  screening,  and 
treatment  of  potentially  serious  medical  con- 
ditions. 

Sec.  3.  (a)  Title  V  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"Part  B — ^Mobile  Health  Care  Facilities 
"appropriation 
"Sec.  525.  For  the  purpose  of  enabling  the 
States  to  diagnose,  screen,  and  provide  Im- 
mediate limited  treatment  of  child  health 
and  maternal  health  conditions,  there  Is 
hereby  authorized  to  be  appropriated  for 
each  fiscal  year  a  sum  sufficient  to  carry  out 
the  pur{x>ses  of  this  part.  The  sums  made 
available  under  this  section  shall  be  used  for 
making  payments  to  States  which  have  sub- 
mitted, and  had  approved  by  the  Secretary 
of  Health,  Education,  and  Welfare.  State 
plans  for  establishment  and  operation  of 
mobile  health  care  faculties. 

"STATE    PLANS    FOR    MOBILE    HEALTH    CASE 
FACILITIES 

"Sec  526.  (a)  A  State  plan  for  the  estab- 
lishment and  operation  of  mobile  health  care 
facilities  must — 

"(1)  provide  that  a  mobile  health  care 
team  shaU  be  in  existence  and  operate  In 
each  of  the  eligible  counties  within  the 
State; 

"(2)  provide  for  the  establishment  or 
designation  of  a  single  State  agency  to  super- 
vise the  administration  of  the  plan; 

"(3)  provide  that  the  State  agency  desig- 
nated in  accordance  with  paragraph  (2) 
will  have  authority  to  carry  out  the  plan  In 
conformity  with  this  section; 

"(4)  provide  that  the  State  agency  will 
(A)  make  an  annual  report  to  the  Secretary 
concerning  the  activities,  achievements,  and 
operations  of  each  mobile  health  care  team 
established  In  such  State,  In  such  form  and 
containing  such  additional  information  as 
the  Secretary  may  from  time  to  time  require, 
and  (B)  comply  with  such  requirements  as 
the  Secretary  may  from  time  to  time  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports; 

"(5)  provide  that  the  Comptroller  General 
of  the  United  States  or  his  delegate  shall 
have  access,  for  the  purpose  of  audit  and 
examination,  to  the  data  on  which  any  re- 
port required  to  be  submitted  under  para- 
graph (4)  is  based; 

"(6)  provide  that  the  State  agency  will 
from  time  to  time,  but  not  less  often  th&n 
annually,  review  Its  State  plan  and  submit 
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to  tha  Secretary  any  modifications  thereof 
wblch  It  considers  necessary; 

"(7)  provide  that— 

"(A)  the  personnel  assigned  to  each  mo- 
bile health  care  team  will  Include  a  pedia- 
trician and  more  than  one  of  each  of  the 
following:  a  pediatric  nurse  practitioner;  a 
registered  nurse;  a  licensed  practical  nurse; 
a  dietitian;  and  a  health  assistant;  and 

"(B)  to  the  extent  practical,  students  in 
medicine  and  the  allied  health  professions 
who  plan  to  specialize  In  pediatrics  or  family 
medicine  will  be  included  as  personnel  on 
each  mobile  health  care  team; 

"(8)  designate,  in  accordance  with  regula- 
tions established  by  the  Secretary,  the  loca- 
tions within  each  eligible  county  that  the 
mobile  health  care  team  will  visit  and  the 
frequency  and  duration  of  such  visits; 

"(9)  provide  that  the  mobile  health  care 
team  will  give  children  medical  examinations 
and  that  such  examinations  must  include, 
but  are  not  limited  to,  the  diagnosis  and 
screening  of  the  following  conditions — 

"(A)  child  abuse  and  neglect, 

"(B)  nutritional  deficiencies, 

"(C)  dental  problems, 

"(D)  emotional  problems, 

"  (E)  visual  and  hearing  defects, 

"(F)  mental  retardation  and  learning  dis- 
orders, 

"(G)  crippling  and  handicapping  condi- 
tions, and 

"(H)  catastrophic  Illnesses; 

"(10)  provide  that  the  medical  methods, 
procedures,  and  equipment  the  State  will 
require  each  mobile  health  care  team  to  em- 
ploy to  assure  that  the  examination  and  the 
diagnosis  of  the  conditions  designated  In 
paragraph  (0)  will  be  of  high  quality  be  set 
out  in  the  State  plan; 

"(11)  provide  that  each  mobile  health  care 
team  test  for  pregnancy  and  screen  and  diag- 
nose all  prenatal  and  postnatal  conditions  up 
to  one  year  after  giving  birth; 

"(12)  provide  that  each  mobile  health  care 
team  screen  all  pregnant  and  lactatlng 
women  for  nutritional  deficiencies; 

"(13)  provide  that  the  medical  examina- 
tion, diagnosis,  and  screening  provided  by 
each  mobile  health  care  team  be  free  to  all 
children  and  pregnant  and  lactatlng  women; 

"(14)  provide  that  each  mobile  health  care 
team  will  provide  Immediate  preventive  care 
or  treatment  for  the  diagnosed  conditions 
where,  In  the  Judgment  of  the  attending 
physician,  such  immediate  care  Is  reqiiired 
because  of  the  serious  condition  of  the 
patient; 

"(15)  provide  that  for  those  conditions 
requiring  medical  treatment  a  mobile  health 
care  team  reasonably  cannot  provide,  the 
patient  will  be  referred  to  the  nearest,  major 
facility  which  provides  health  care  on  an 
Inpatient  or  outpatient  basis,  except  that 
children  requiring  such  referrals  shall,  when- 
ever possible,  be  referred  to  an  accredited 
hospital  with  facilities  for  parents  to  spend 
extended  periods  of  time  with  their  children 
during  the  child's  hospital  confinement; 

"(16)  provide  that  each  mobile  health  care 
team  will  refer  cases  of  child  abuse  and  ne- 
glect to  the  appropriate  State  agency  and  to 
any  public  or  private  nonprofit  center  estab- 
lished to  identify,  prevent,  and  treat  child 
abuse  and  neglect  which  serves  the  geo- 
graphic area  covered  by  such  team; 

"(17)  provide  that  In  addition  to  giving 
Immediate  treatment  to  Infants  diagnosed  as 
nutritional  risks,  each  mobile  health  care 
team  will  refer  such  Infants  to  the  appro- 
priate local  public  or  private  nonprofit 
health  or  welfare  agencies  receiving  funds 
under  section  17(a)  of  the  Child  Nutrition 
Act  of  1966,  as  amended,  so  that  such  In- 
fants may  receive  supplemental  foods; 

"(18)  provide  that  children  who  are  crip- 
pled or  who  are  suffering  from  conditions 
leading  to  crippling  will  be  referred  to  the 
State  agency  providing  services  to  crippled 
children  under  part  A  of  this  tlUe; 


"(19)  provide  that  women  diagnosed  as 
pregnant  will  receive  from  the  mobile  health 
care  team  whatever  immediate  care  or  treat- 
ment their  conditions  require  and  for  fur- 
ther referral  by  such  team  to  appropriate 
health  care  facilities  and  physicians  as 
appropriate; 

"(20)  provide  that  women  determined  to 
be  nutritional  risks  shall  be  referred  to  the 
appropriate  local  public  or  private  nonprofit 
health  or  welfare  agencies  receiving  funds 
under  section  17(a)  of  the  Child  Nutrition 
Act  of  1966.  as  amended,  so  they  may  re- 
ceive supplemental  foods; 

"(21)  provide  that  all  referrals  shall  be 
subsequently  reviewed  by  a  health  assist- 
ant assigned  to  the  mobile  health  care  team 
which  makes  a  referral;  and 

"(22)  provide  that  any  individual  who  re- 
ceives treatment  in  addition  to  the  examina- 
tion, diagnosis,  screening,  or  immediate 
treatment  which  is  authorized  under  the 
State  plan  will  be  given  the  opportunity  to 
enroll  in  any  public  health  care  program 
for  which  he  is  eligible  and  that  payment 
for  such  additional  treatment  will  be  made 
In  accordance  with  the  provisions  of  such 
program  and  that.  In  all  other  cases,  addi- 
tional treatment  will  be  paid  for  by  such 
Individual. 

"(b)  The  Secretary  shall  approve  any  plan 
which  fulfills  the  conditions  specified  In  sub- 
section (a) .  except  that  he  shall  not  approve 
any  plan  which — 

"(1>  proposes  to  employ  a  mobile  health 
care  team  which  will  visit  too  few  locations 
or  whose  visits  will  be  of  such  frequency  and 
duration  to  be  inadequate  to  carry  out  the 
purposes  of  this  part;  or 

"(2)  falls,  in  the  case  of  a  State  In  which 
there  is  an  agreement  In  effect  pursuant  to 
section  7940  of  the  Public  Health  Service 
Act  under  which  students  or  trainees  in  the 
allied  health  professions  piartlclpate  in  a 
work -study  program,  to  provide  that  employ- 
ment under  such  a  work -study  program  on  a 
mobile  health  care  team  automatically  qual- 
ifies as  part  of  such  a  work-study  program. 
"payments  to  states 

"Sec.  627.  (a)  Appropriations  pursuant  to 
section  525  shall  be  available  for  making 
grants  to  States  having  a  plan  approved 
under  section  625  for  the  establishment  and 
operation  of  mobile  health  care  facilities. 

"(b)  Payments  pursuant  to  grants  made 
under  this  section  may  be  In  advance  or  by 
way  of  reimbursement  and  in  such  Install- 
ments as  the  Secretary  shall  prescribe  by 
regulation. 

"OPERATIOK   op   state   PI,ANS 

"Sec.  628.  (a)  The  Secretary  shall  review 
periodically  the  eligibility  of  all  counties  in 
each  State  and  notify  the  appropriate  State 
agency  of  changes  in  the  eligibility  of  each 
such  county  to  participate  in  the  program 
established  under  this  part.  Each  county  that 
Is  an  eligible  county  (and  u  participating  in 
the  program  established  under  this  part) 
whose  child  health  care  ratio  is  found  to 
exceed  the  limit  established  by  the  Secretary 
shall  continue  to  be  an  eligible  county  and 
may  continue  to  participate  in  the  program 
established  under  this  part  for  not  more 
than  one  year  after  notice  of  ineligibility 
has  been  transmitted  to  the  State  agency. 

"(b)  If  the  Secretary,  after  reasonable 
notice  and  opportunity  for  hearing  to  the 
State  agency  supervising  the  administra- 
tion of  the  State  plan  approved  under  this 
section,  finds — 

"(1)  that  the  plan  has  been  so  changed 
that  It  no  longer  complies  with  the  provi- 
sions of  section  526(a);  or 

"(2)  that  in  the  administration  of  the 
plan  there  is  a  failure  to  comply  substantially 
with   any   such   provision;    or 

"(3)  that  an  eligible  county  within  the 
State  is  not  Included  within  the  State  plan; 
the  Secretary  shall  notify  such  State  agency 
that  further  payments  will  not  be  made  to 
the  State  (or,  in  his  discretion,  that  payments 


will  be  limltM  to  categories  under  or  parts  of 
the  State  plan  not  affected  by  such  failure) 
xintU  the  Secretary  is  satisfied  that  there  will 
no  longer  be  any  such  failure  to  comply. 
tTntil  he  Is  so  satisfied  he  shall  make  no 
further  payments  to  such  State  (or  shall 
limit  payments  to  categories  under  or  parts 
of  the  State  plan  not  affected  by  such 
failure). 

"(c)  Whenever  any  State  desires  a  modi- 
fication of  the  State  plan  in  order  to  reduce 
the  scope  or  extent  of  the  care  and  services 
provided  by  a  mobile  health  care  team  under 
such  plan,  or  to  terminate  any  of  the  care 
and  services  so  provided,  the  Secretary  shall, 
upon  application  of  the  State,  approve  any 
such  modification  only  if  such  modification 
does  not  violate  any  of  the  provisions  ol 
section  526(a)  or  any  existent  regulation  es- 
tablished pursuant  thereto. 

"DEJTNTTIONS 

"Sec.  629.  When  used  in  this  part — 

"(a)  The  term  'State'  means  any  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Ouam,  or  American  Samoa. 

"(b)  The  term  'county'  includes  a  political 
subdivision  of  a  State  formally  denominated 
as  a  county,  parish,  or  other  similar  unit. 

"(c)  The  term  'child  health  care  provider' 
means  a  pediatrician  and  such  other  health 
care  personnel  as  the  Secretary  shall  desig- 
nate by  regulation  after  consultation  with 
recognized  authorities  In,  and  Federal  agen- 
cies concerned  with,  child  health  care. 

"(d)  The  term  'child  health  care  ratio' 
means  the  proportion  of  child  health  care 
providers  in  a  State  per  100,000  population 
under  18  years  of  age  in  such  State. 

"(e)  Tlie  term  'eligible  county'  means  (1) 
a  county  in  which  there  Is  not  located  a  prac- 
ticing pediatrician,  or  (2)  a  county  whose 
•proportion  of  child  health  care  providers  to 
population  under  18  years  of  age  Is  less  than 
the  child  health  care  ratio  as  defined  In  sub- 
section (d). 

"(f)  The  term  'pregnant  and  lactatlng 
women'.  'Infants',  and  'supplemental  foods' 
shall  have  the  same  meanings  when  used  in 
this  part  as  such  terms  are  defined  In  section 
17  of  the  Child  Nutrition  Act  of  1966,  as 
amended. 

"keports 

"Sec.  630.  The  Secretary  shall  evaluate  an- 
nually the  operations  and  accomplishments 
of  the  mobile  teams  in  terms  of  extending 
child  and  maternal  health  care  to  areas  with 
new  primary  child  health  care  providers  and 
achieving  the  purposes  of  this  part.  The  Sec- 
retary shall  report  his  findings  together  with 
any  recommendations  to  the  President  and 
the  Congress  not  later  than  March  1  of  each 
year." 

(b)  Title  V  of  the  Social  Security  Act  Is 
further  amended  by  inserting  "Part  A — 
Oeniral  Service  Programs"  immediately  be- 
low the  caption  of  such  title.  . 

training  op  pediatric  NimsE  practitioners 
Sec.  4.  Section  511  of  such  Act  Is  amended 
by  inserting  immediately  before  the  period 
In  the  last  sentence  "and  for  the  training  of 
pediatric  nurse  practitioners". 

PAYMENT  FOR  SERVICES  RENDERED  BY  A  PEDIATRIC 
NURSE    PRACTITIONER 

Sec.  6.  (a)  Section  1905  (a)  of  such  Act 
is  amended  by  redesignating  paragraph  (17) 
as  paragraph  (18)  and  inserting  after  para- 
graph   (16)    the   following   new   paragraph: 

"(17)  services  rendered  by  a  pediatric  nurse 
practitioner;". 

SERVICES  FOR  CRIPPLED  CHILDREN 

Sec.  6.  (a)  Section  605(a)  (7)  of  such  Act  Is 
amended  to  read  as  follows: 

"(7)  provides,  with  respect  to  the  portion 
of  the  plan  relating  to  services  for  crippled 
children — 

"(A)  for  early  identification  of  children  in 
need  of  health  care  and  services,  and  for 
health  care  and  treatment  needed  to  correct 
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or  ameliorate  defects  or  chronic  conditions 
discovered  thereby,  through  provision  of  such 
periodic  screening  and  dlagncetlc  services 
that  are  not  already  provided  by  mobile 
becdth  care  teams  established  pursuant  to 
part  B,  and  such  treatment,  care,  ana  otiier 
measures  to  correct  or  ameliorate  defects  or 
chronic  conditions,  as  may  be  provided  In 
regulations  of  the  Secretary; 

"(B)  effective  July  1,  1978,  for  comprehen- 
sive health  care  and  services  to  prematurely 
born  Infants  (as  determined  in  accordance 
with  standards  prescribed  by  the  Secretary) 
and  full-term  Infants  (as  determined  in  ac- 
cordance with  standards  prescribed  by  the 
Secretary)  who  have  defects  or  conditions 
which  are  life  threatening  or  handicapping 
and  which  can  be  corrected  or  ameliorated 
by  health  care  services  and  other  measures 
relating  to  the  correction  or  amelioration  of 
such  defects  or  conditions,  as  may  be  pro- 
vided In  regulations  of  the  Secretary:  and 

"(C)  effective  July  1,  1978,  few  comprehen- 
sive healUi  care  and  services  to  children 
whose  health  is  threatened  or  has  been  seri- 
ously Impaired  by  major  trauma,  llfe- 
threatenlng  Illness,  and  other  Illnesses  of  a 
catastrophic  nature,  and  for  the  provision  of 
such  care  and  services  to  all  children  in  such 
age  groups  as  may  be  prescribed  in  regula- 
tions of  the  Secretary  except  that  effective 
July  1,  1981,  such  care  and  services  shall  be 
provided  to  all  children  under  age  6;". 
maternal  and  child  health  services 

Sec  7.  Section  505(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (14); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  ( 16)  and  inserting  In  lieu  there- 
of a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(16)  effecUve  July  1,  1979,  provides,  in  the 
case  of  famUles  with  low  Income  (as  deter- 
mined by  the  State  in  accordance  with  cri- 
teria prescribed  by  the  Secretary),  for  (A) 
comprehensive  maternity  care  to  prospective 
mothers  (Including  prenatal  care,  care  dur- 
ing and  after  chUdblrth,  and  inpatient  hos- 
piUl  services  related  to  such  care),  and  (B) 
comprehensive  medical  health  care  for  In- 
fants during  the  first  year  of  life." 

EFTECTIVE   DATE 

Sec  8.  The  provisions  of  this  Act  shall  be- 
come effective  on  July  1, 1977. 


By  Mr.  GLENN: 
8.  325.  A  bill  to  provide  for  allocation 
of  natural  gas  during  periods  of  natural 
gas  supply  emergency:  to  the  Committee 
on  Commerce. 

temporary    natural    0A5    EMERGENCY 
8TTPPLY  ACT 

_^  Mr.  GLENN.  Mr.  President,  the  word 
crisis"  is  often  invoked  for  situations 
that  in  reality  fall  far  short  of  major 
consequences. 

Such  Is  not  the  case,  however,  with  the 
natural  gas  shortages  gripping  several 
States,  including  my  own.  What  began 
as  a  gas  shortage  has  developed  into  a 
severe  crisis  that  has  all  the  markings  of 
a  potential  tragedy,  particularly  so  if  the 
unusuaUy  severe  winter  weather  condi- 
tions persist  or  even  worsen,  as  some 
long-range  forecasters  predict. 

Our  Government  frequently  Is  cidled 
upon  to  lend  assistance,  domestically  and 
internationally,  when  natural  disaster 
Btrikes.  This  humanitarian  zeal  and  con- 
cern Is  a  true  mark  of  American  sensi- 
tivity to  the  plight  of  others. 

Imagine,  then,  how  this  body  would 
react  if  word  reached  us  that  citizens- 


through  no  fault  of  their  own— had  lost 
use  of  their  schools,  their  businesses, 
their  Industrial  capacity  and  even  their 
capacity  to  maintain  public  health  and 
safety.  I  would  expect  the  Senate  would. 
as  it  has  done  frequently  in  the  past, 
work  with  the  President  and  the  House 
of  Representatives  to  provide  emergency 
assistance  and  to  ward  off  the  possibility 
of  an  even  worse  tragedy. 

What  is  happening  today  in  Ohio  and 
some  other  States  borders  on  just  such  a 
crisis  calling  for  national  action. 

Here,  in  brief,  is  a  partial  summary  of 
what  is  occurring  in  my  State  of  nearly 
11  million  persons. 

Schools  throughout  Ohio  below  college 
level  are  closed. 

Scores  of  factories  have  shut  their 
gates  smd  laid  off  workers. 

Whole  business  sections  of  metropoli- 
tan areas  have  suspended  operations. 

Government  offices  have  shut  down 
completely  in  some  cases. 

Residential  heating  faces  the  prospect 
of  sharp  curtailments,  as  well. 

What  alarms  me  even  more  than 
the  grave  present  reality.  Is  that  the 
Government  apparently  does  not  have 
the  legal  means  to  thwart  an  impending 
tragedy  if  temperatures  in  the  Midwest 
and  elsewhere  stay  at  their  record  low 
levels. 

I  use  the  word  "tragedy"  advisedly. 
What  we  have  now  is  a  true  crisis,  touch- 
ing every  Ohio  family.  But  I  want  to 
stress  to  my  colleagues  today  that  Ohio, 
and  several  other  States,  are  one  step  re- 
moved from  stark  tragedy. 

It  is  a  situation  that  the  President  and 
the  Congress  cannot  confront  with  ex- 
isting means  at  their  disposal. 

The  legislation  which  I  introduce  to- 
day seeks  to  correct  the  situation  by  em- 
powering the  President  to  declare  an 
emergency  situation  to  exist  when  cir- 
cumstances become  so  severe  that  a  State 
or  region  is  clearly  incapable  of  coping 
with  natural  gas  shortages  and  the  pub- 
lic welfare  is  endangered. 

After  declaration  of  a  natural  gas 
emergency  by  the  President,  the  Federal 
Power  Commission  would  direct  inter- 
state pipeline  systems  not  facing  crisis 
conditions  to  transfer  part  of  their  gas 
supplies  to  the  pipelines  serving  emer- 
gency areas. 

This  would  be  a  last  resort  mechanism, 
temporary  in  nature  and  strictly  a  pro- 
tection against  the  possibility  that  some 
States  would  be  paralyzed  while  others 
suffer  comparatively  little  hardship. 

I  hope,  of  course,  that  such  authority 
would  never  have  to  be  invoked.  But  Con- 
gress cannot  stand  silently  as  this  na- 
tural gas  crisis  deepens  without  granting 
the  President  the  emergency  powers  he 
must  have  to  confront  what,  in  a  matter 
of  days,  could  become  a  catastrophic  sit- 
uation touching  many  millions  of  our 
citizens. 

The  legislation  is  drawn  in  such  a  way 
as  to  Insure  that,  in  helping  one  section 
of  the  country,  another  is  not  thrown 
into  a  similar  emergency  by  losing  exces- 
sive amounts  of  its  natural  gas. 

Critics  of  the  natural  gas  industry  have, 
as  we  all  know  raised  ."jeveie  and.  in  some 
cases,  well  documented  allegations  about 


the  present  gas  shortage  and  policies  of 

the  Industry  as  a  whole.  Sjma  will  argue, 
I'm  sure,  that  my  bill  merely  balls  out 
pipeline  companies  and  distributors  that 
have  been  mismanaged  and  allowed 
themselves  to  run  short  of  supplies  once 
the  weather  turned  unexi>ectedly  cold. 

I  reply  to  these  arguments  that  we 
in  the  Congress  will  have  ample  op- 
portunity to  investigate  their  charges 
this  year  when  natural  gas  legislation  Is 
introduced.  I  share  the  desire  to  know 
why  these  shortages  occurred  and 
whether  Congress  could  have  acted  to 
avert  the  mess. 

That  desire  for  detailed  Information, 
however,  does  not  dim  the  reality  of  our 
present  crisis.  By  every  authoritative 
source,  there  are  apparently  no  major 
supplies  of  new  natural  pas  that  can  be 
put  in  the  pipelines  in  sufficient  amoimts 
to  ease  the  situation  dramatically.  Gas 
imder  ground  in  the  producing  states 
would  take  months  or  years  to  drill. 

Meanwhile  our  citizens  are  the  ones 
who  may  have  to  bear  the  bnmt  of  an  in- 
creasing crisis.  Thev  are  the  ones  who  are 
on  the  receiving  end  of  the  misery  that — 
through  absolutely  no  fault  of  their 
own — translates  into  closed  schools,  fac- 
tories, and  shops  with  resultant  social 
and  economic  toll. 

These  are  staggering  consequences.  If 
the  companies,  or  State  utility  commis- 
sions, or  the  Federal  (3overnment,  or 
anyone  else  has  erred,  I  want  Congress  to 
root  out  the  wrongs.  In  the  meantime, 
though  let  us  not  stand  on  the  sidelines 
while  real  human  miserv  looms.  The  con- 
sequences of  such  inaction  are  almost  too 
great  to  comprehend. 

My  legislation,  as  noted  earlier,  is  tem- 
porary. Its  authority  expires  on  May  1, 
1977.  It  is  a  one-time  only  effort  to 
protect  Ohio  and  sister  States  from  what 
could  happen  if  the  situation  becomes 
even  worse  this  winter,  a  real  possibility. 

Administratively,  I  admit  it  will  be 
difficult.  However,  I  was  pleased  to  read 
In  the  New  York  Times,  January  14,  that 
Federal  Power  Commission  Chairman 
Richard  Dunham,  in  acknowledging  that 
some  of  our  colleagues  had  written  to 
request  an  emergency  allocation  plan,  in- 
dicated that  he  would  favor  such  a  course 
If  gas  shortages  threaten  home  heating. 

Such  a  home  curtailment  possibility, 
Mr.  President,  once  would  have  been 
considered  extremely  remote.  It  is  not 
any  longer.  The  short-term  and  30-day 
weather  forecasts  are  not  encouraging. 
We  hope  that  the  situation  Improves 
and  that  schools  will  reopen,  men  and 
women  can  return  to  work,  and  the  crisis 
passes  with  no  additional  harm. 

But  I  for  one  do  not  believe  that  the 
Senate  wants  to  shirk  its  responsibilities 
to  guard  against  a  tragedy  that  could  be 
unprecedent  In  its  scope. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  325 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Temporary  Natural 
Gas  Emergency  Supply  Act  of  1977.". 
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SBC.  a.  The  Natural  Gas  Act  (18  T7.S.0.  717 
et  seq.)  Is  amended  by  striking  out  section 
34  thereof  (16  U^.C.  717w)  In  its  entirety 
and  by  Inserting  immediately  after  the  en- 
acting clause  thereof  and  before  section  1 
thereof  (15  UjS.C.  717)  the  following:  "That 
this  Act  may  be  cited  as  the  'Natural  Oas 
Act'. 

•TITLE    I— GENERAL    PROVISIONS". 
Sec.  3.  The  Natural  Oas  Act   (16  XT.S.C. 
717  et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE   n— EMERGENCY   ALLOCAITON 
AUTHORITY 
"SHOET  TTTLK 

"Sec  201.  This  title  may  be  cited  as  the 
"Temporary  Natural  Oas  Emergency  Supply 
Act'. 

"tdtdings  and  pmposEs 

"Sec.  202.  (a)  The  Congress  hereby  finds 
that— 

"(1)  The  shortage  of  natural  gas  sup- 
plies In  various  sections  of  the  country  to- 
gether with  vmusually  cold  winter  weather 
conditions  has  already  resulted  in  extensive 
plant  and  school  closings  and  may  result  in 
more  extreme  curtailments  severely  affecting 
the  public  health  and  welfare  and  the  econ- 
omy of  affected  regions; 

"(2)  The  supply  shortage  is  not  evenly 
distributed  throughout  the  country  so  that 
some  communities  served  by  the  Interstate 
pipeline  system  are  experiencing  little  or  no 
dtfflc\iltles  and  can  be  expected  to  continue 
to  be  less  severely  threatened  than  other 
communities; 

"(3)  In  the  event  that  the  uniisually  cold 
winter  weather  conditions  persist  or  worsen, 
causing  severe  natural  gas  supply  emer- 
gencies in  communities  served  by  the  inter- 
state pipeline  system,  the  Federal  Power 
Commission  should  have  authority  to  allo- 
cate gas  supplies  to  any  such  community 
from  communities  not  seriously  affected  by 
supply  shortages; 

"(4)  The  President  as  Chief  Executive  of 
the  United  States  should  have  the  responsi- 
bility for  determining  when  conditions  are 
80  severe  as  to  require  such  authority  to  be 
exercised;  and 

"(5)  Even  In  the  event  that  it  proves  un- 
necessary to  exercise  such  authority,  the  re- 
sponsible course  of  conduct  is  to  create  such 
authority  and  to  provide  legislative  impetus 
to  the  Federal  Power  Commission  to  make 
plans  for  its  use  should  this  become  neces- 
sary. 

"(b)  It  is  therefore  the  purpose  of  this  title 
to  provide  for  emergency  allocation  author- 
ity for  the  Federal  Power  Commission  until 
May  1,  1977. 

"PHESnJENTIAL  DETERMINATION 

"Sec.  203.  The  President  may  determine 
that  a  natural  gas  supply  emergency  exists 
fUong  the  transmission  routes  or  within  the 
service  area  of  an  Interstate  pipeline  if  such 
pipeline  is  unable  to  furnish  amounts  of 
natural  gas  necessary  to  avoid  severe  threats 
to  public  health  or  welfare  or  to  avoid  ex- 
treme economic  hardship.  In  making  such 
determination,  the  President  may  consider. 
but  need  not  limit  himself  to,  faUures  to 
supply  natural  gas  to  priority  users  under 
the  existing  Federal  Power  Commsslon  cur- 
tailment system. 

"FEDERAL  POWER  COMMISSION  ORDERS 

"Sec.  204.  (a)  Whenever  such  an  emerg- 
ency Is  declared,  the  Commission  shall,  by 
order,  direct  an  interstate  pipeline  which  is 
not  Itself  experiencing  such  an  emergency 
to  make  specified  deliveries  of  natural  gas, 
directly  or  indirectly,  to  the  pipeline  which 
Is  experiencing  such  emergency  unless  it 
determines  that — 

"(1)  Such  emergency  can  be  eliminated  by 
practicable  conservation  measures  including 
procurement  of  alternative  fuel  supplies,  or 


"(2)  The  amount  of  natural  gas  needed  to 
eliminate  such  emergency  If  transferred  from 
a  pipeline  not  experiencing  such  emergency 
would  create  a  comparable  emergency  along 
the  transmission  routes  or  within  the  service 
area  of  such  pipeline. 

"(b)  A  pipeline  delivering  natural  gas  pur- 
sxiant  to  any  such  order  shall  be  compensated 
for  such  gas  at  a  rate  agreed  on  by  the  parties 
affected  by  such  order.  If  such  parties  fall 
to  agree,  the  Commission,  after  hearing  held 
after  such  order  takes  effect,  may  prescribe 
by  supplemental  order  such  compensation 
as  it  finds  to  be  just  and  reftsonable. 

"(c)  No  pipeline  delivering  natural  gas 
pursuant  to  any  such  order  and  no  customer 
of  such  pipeline  shall  be  liable  for  the  failure 
to  deliver  natviral  gas  to  any  customer  when 
such  falltwe  results  from  compliance  with 
such  order. 

"EXPIRATION  DATE 

"Sec.  205.  (a)  This  title  shall  expire  on 
midnight  May  1,  1977. 

"(b)  The  exception  of  this  title  and  the 
authority  granted  under  this  title  shall  not 
affect  any  pending  proceedings  not  finally 
determined  on  the  date  of  such  expiration 
based  upon  any  action  taken  prior  to  such 
date." 


ADDITIONAL    COSPONSORS 


S.  4 

At  the  request  of  Mr.  DotE,  the  Sena- 
tor from  South  Carolina  (Mr.  Thttr- 
MOND),  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Alabama 
(Mr.  Allen),  the  Senator  from  New 
Mexico  (Mr.  Domenici)  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  were 
added  as  cosponsors  of  S.  4,  a  bill  to  pro- 
vide that  the  changes  made  by  the  Tax 
Reform  Act  of  1976  to  the  exclusion  for 
sick  pay  shall  only  apply  to  taxable  years 
beginning  after  December  31,  1976. 

S.  21 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) ,  the  Senator  from  Arkansas  (Mr. 
Bxtmpers),  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  North  Da- 
kota (Mr.  YouNc) ,  the  Senator  from  Ver- 
mont (Mr.  Leahy),  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Alabama  (Mr.  Allen)  ,  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Louisiana  (Mr.  Johnston)  ,  the  Sen- 
ator from  Utah  (Mr.  Garn),  and  the 
Senator  from  Georgia  (Mr.  Nunn)  were 
added  as  cosponsors  of  S.  21,  a  bill  to 
amend  the  Occupational  Safety  and 
Health  Act  of  1970,  to  provide  additional 
consultation  and  education  to  employers. 

S.  31 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  31,  a  bill 
to  amend  the  Gun  Control  Act  of  1968 
to  provide  for  separate  offense  and  con- 
secutive sentencing  in  felonies  involving 
the  use  of  a  firearm, 
s.  so 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  50,  the 


Full  EJmployment  and  Balanced  Growth 
Act  of  1977. 

s.  •« 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  South  E)akota  (Mr. 
Abourezk),  the  Senator  from  Nevada 
(Mr.  Cannon),  and  the  Senator  from 
Maine  (Mr.  Hatha vtr ay)  were  added  as 
cosponsors  of  S.  94,  the  Postal  Reorgani- 
zation Act  Amendments  of  1977. 

S.    170 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  170,  a  bill 
to  amend  the  Comprehensive  Employ- 
ment and  Training  Act  to  provide  Job 
and  Job  counseling  programs  for  youths. 

5.  17S 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Florida  (Mr.  Stone), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Ten- 
nessee (Mr.  Baker),  the  Senator  from 
Washington  (Mr.  Jackson)  and  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) were  added  as  cosponsbrs  of  S. 
175,  a  bill  to  provide  a  special  program  of 
financial  assistance  to  opportunities  in- 
dustrialization centers  and  to  other  na- 
tional community  based  organizations. 

6.  181 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici) was  added  as  a  cosponsor  of  S.  181, 
.relating  to  sentencing  guidelines. 

S.    206 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici) was  added  as  a  cosponsor  of  S.  205, 
a  bill  to  amend  title  18,  United  States 
Code,  relating  to  criminal  offenses  com- 
mitted by  terrorists. 

8.  zse 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  256,  the  1977 
Amendments  to  the  Natural  Gas  Act. 

SENATE  RESOLUTION  IB 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  Wyoming  (Mr.  Hansen)  and  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
were  added  as  cosponsors  of  Senate  Res- 
olution 18,  to  express  the  sense  of  the 
Senate  in  opposition  to  a  general  Presi- 
dential pardon  by  proclamation  or  exec- 
utive order  of  Vietnam-era  draft  evaders, 
and  for  other  purposes. 

SENATE   CONCURRENT   RESOLtrTlbN    3 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston) 
and  the  Senator  from  Arizona  (Mr. 
(joldwater)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  3,  to  urge 
establishment  of  a  Presidential  Task 
Force  on  MIA/POW's. 
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The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  STAR  PRINT— S.  255 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent,  on  behalf  of  Senator 
Humphrey,  to  have  a  star  print  of  S.  255 
made  changing  the  date  of  1975  to  1977 
on  page  1  of  the  bill. 


REFERRAL  OP  A  BILL— S.  273 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  273, 
which  was  referred  Friday  last  to  the 
Committee  on  Commerce,  be  referred 
jointly  to  the  Committee  on  Commerce, 
the  Committee  on  Public  Works,  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs, as  was  the  identical  bill  in  the  last 
Congress. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


SENATE  RESOLUTION  41— SUBMIS- 
SION OP  A  RESOLUTION  TO 
AMEND  THE  STANDING  RULES  OF 
THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  ALLEN  submitted  the  following 
resolution: 

S.  Res.  41 

Resolved,  That  paragraph  3  of  rxile  XLIV 
of  the  Standing  Rules  of  the  Senate  is 
amended  to  read  as  follows : 

"3.  Each  Senator  or  person  who  has  de- 
clared or  otherwise  made  known  his  Inten- 
tion to  seek  nomination  or  eleitlon,  or  who 
has  filed  papers  or  petitions  for  nomination 
or  election,  or  on  whose  behalf  a  declaration 
or  nominating  paper  or '  petition  has  been 
made  or  filed,  or  who  has  otherwise,  directly 
or  Indirectly,  manifested  his  intention  to  seek 
nomination  or  election,  pursuant  to  State  law 
to  the  office  of  United  States  Senator,  shall 
file  with  the  Secretary  of  the  Senate,  before 
the  15th  of  May  in  each  vear,  the  n'^count- 
Ing  required  by  rule  XLli  for  all  contribu- 
tions received  by  him  during  the  preceding 
year,  except  that  contributions  In  the  ag- 
gregate amount  or  value  of  less  than  $50 
received  from  any  single  source  during  the 
reporting  period  may  be  totaled  without 
further  itemization." 

Resolved  further  that  rule  XLIV  of  the 
Standing  Rules  of  the  Senate  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"6.  Notwithstanding  the  provisions  of 
Title  2,  United  States  Code  Section  4411  no 
Senator  or  person  who  has  declared  or  other- 
wise made  known  his  Intention  to  seek 
nomination  or  election,  or  who  has  filed 
papers  or  petitions  for  nomination  or  elec- 
tion, or  on  whose  behalf  a  declaration  or 
nominating  paper  or  petition  has  been  made 
or  filed,  or  who  has  otherwise,  directly  or 
indirectly,  manifested  his  intention  to  seek 
nomination  or  election,  pursuant  to  State 
law,  to  the  office  of  United  States  Senator, 
and  no  officer  or  employee  of  the  Senate 
shall  accept  any  honorarium  for  any  appear- 
ance, speech,  or  article,  nor  shall  any  such 
person  accept  reimbursement  for  expenses, 
Including  actual  travel  and  subsUtence  ex- 
penses, incurred  by  him  in  connection  with 
any  appearance,  speech,  or  article." 

PROHIBITINC    HONORARIA 

Mr.  ALLEN.  Mr.  President,  for  some 
time  I  have  sought  a  change  in  the 
statutes  governing  the  conduct  of  Mem- 
bers of  Congress  and  candidates  for 
public  office  to  prohibit  the  acceptance  of 
honorarium.  During  Senate  considera- 
tion of  the  Federal  Election  Campaign 
Act  Amendments  of  1974,  I  offered  an 
amendment  to  that  measure  to  forbid  any 


Member  of  Congress  to  accept  any 
honorarium,  fee,  or  payment  from  any 
source  whatsoever  in  connection  with  any 
speech,  article,  or  appearance  other  than 
his  official  salary  or  official  reimburse- 
ments or  allowances  from  the  U.S. 
Treasury.  I  regret  to  say,  Mr.  President, 
that  my  amendment  was  rejected  even 
though  I  pointed  out  in  arguing  for  Its 
adoption  that  in  1972  Members  of  the 
Senate  had  received  more  than  $600,000 
in  honoraria  or  payments  for  speeches  or 
appearances.  I  have  recently  checked  the 
records  of  the  Secretary  of  the  Senate, 
and  I  am  sorry  to  report  that  1975 
honoraria  receipts  by  Senators  totaled 
$634,735.49,  reflecting  perhaps  recent  In- 
creases in  honoraria  limits.  And,  Mr. 
President,  I  cannot  help  wondering,  in 
passing,  if  that  $634,735.49  was  taken 
fully  into  account  in  reviewing  congres- 
sional salaries  prior  to  yesterday's  pro- 
posed massive  29 -percent  pay  Increase 
for  Members  of  Congress.  I  think  not. 

So,  Mr.  President,  I  do  feel  that  the 
Senate  should  go  ahead  now  and  entirely 
eliminate  the  practice  of  accepting 
honoraria,  and  for  that  reason,  having 
previously  given  notice  in  accordance 
with  rule  XL  of  the  Standing  Rules  of 
the  Senate,  I  am  today  introducing  a 
resolution  to  amend  the  Senate  rules  to 
forbid  the  acceptance  of  honoraria  or 
private  reimbursement  for  expenses*  in 
connection  with  public  appearances. 

Mr.  President,  recognizing  that  some 
staff  members  are  also  in  demand  for 
public  appearances  and  speaking  en- 
gagements, my  proposed  rule  change 
would  include  Senate  officers  and  em- 
ployees. I  believe  all  of  us  whether  Sen- 
ators or  Senate  staff  should  be  compen- 
sated for  our  duties  in  connection  with 
our  public  office  only  from  the  Treasury 
of  the  United  States  and  that  we  ought 
not  in  any  other  way  to  profit  from  the 
public  office  we  hold. 

Mr.  President,  there  well  may  be  some 
attempt  made  in  this  Congress  to  place 
further  restriction  on  the  receipt  of 
honoraria  by  all  Federal  employees.  As 
Senators  know,  2  U.S.C.  4411  already  for- 
bids the  acceptance  of  an  honorarium  in 
excess  of  $2,000  and  puts  an  absolute 
ceiling  on  the  total  honoraria  which  may 
be  received  in  any  1  year  at  $25,000.  We 
would  indeed  do  well  to  enact  a  statute 
forbidding  the  acceptance  of  honoraria 
by  all  Federal  employees,  or  at  a  mini- 
mum restricting  further  the  amounts 
permitted. 

But  I  recommend,  Mr.  President,  that 
the  Senate  go  ahead  now  and  set  the  ex- 
ample in  the  legislative  branch  of  gov- 
ernment by  imposing  an  absolute  prohi- 
bition on  honoraria.  Certainly  it  is  within 
the  power  of  the  Senate  under  the  Con- 
stitution to  amend  its  rules  to  impose  a 
prohibition  of  that  nature,  and  I  urge 
that  the  rules  change  I  propose  be 
adopted  promptly.  In  no  event  should 
action  on  the  question  be  delayed  sines 
our  reluctance  to  act  will  be  interpreted 
as  reluctance  to  face  the  issue. 

The  issue  ought  to  be  faced  along  with 
other  Issues  directly  affecting  public  con- 
fidence in  Government,  because  In  my 
judgment,  now  Is  a  time  In  which  we 


must  reexamine  carefully  all  of  the 
standards  of  conduct  set  forth  In  the 
Standing  Rules  of  the  Senate,  renewing 
thereby  the  spirit  of  the  preamble  to  the 
Senate  resolution  of  March  22.  1968,  In 
which  it  was  declared  to  be  the  policy  of 
the  Senate  that  a  public  office  Is  to  be 
treated  as  a  public  trust  and  that — 

The  officer  has  been  entrusted  with  public 
power  by  the  people;  that  the  officer  holds 
this  power  in  trust  to  be  used  only  for  their 
benefit  and  never  for  the  benefit  of  himself  or 
a  few:  and  that  the  officer  must  never  con- 
duct his  own  affairs  so  as  to  Infringe  on  the 
public  Interest. 


SENATE  RESOLUTION  42— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING  TO  INTERNATIONAL  TERROR- 
IST AcnvmEs 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  BELLMON  (for  Mr.  Bartlett) 
submitted  the  following  resolution: 

S.   Res.   42 

Resolved,  That  the  Senate  requests  that 
the  President  engage  In  the  negotiation  of 
agreements  with  other  nations  to  help  pre- 
vent acts  of  terrorism  by,  amor.g  other  means, 
denying  assistance  or  asylum  to  persons  who 
perpetrate  acts  of  terrorism,  and  by  invok- 
ing sanctions  against  any  nation  which  gives 
assistance  or  grants  asylum  to  such  persons. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  President. 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  Mr.  Bartlett,  I  submit  a  resolu- 
tion and  I  ask  unanimous  consent  that  a 
statement  by  Senator  Bartlett  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement    by    Senator    Babtlett 

A  decision  last  week  by  a  Federal  Court  in 
France  resulted  in  the  release  of  Palestinian 
Abu  Daoud.  undermining  the  efforts  of  both 
Israel  and  West  Germany,  who  had  requested 
extradition  of  the  alleged  terrorist.  Daoud 
was  sought  for  prosecution  In  the  murder  of 
Israeli  athletes  at  the  1972  Olympic  Games 
In  Mvmlch. 

While  the  decision  by  France  was  bitterly 
dlsappotatlng  to  Israel  and  West  Germany 
in  particular,  the  action  has  grave  Implica- 
tions for  every  civUized  nation  of  the  world. 
It  imderscores  once  again  the  tragic  and  in- 
excusable absence  of  International  coopera- 
tion to  combat  International  terrorism. 

Today  I  introduce  legislation  which  does 
not  address  Itself  to  this  incident  specifically, 
but  to  the  general  Issue  of  international  ter- 
rorism and  the  need  for  some  framework 
within  which  the  clvUlzed  nations  of  the 
world  can  work  together  to  prevent  terrorist 
acts.  Terrorism,  regardless  of  the  ideal  or 
goal  Involved,  Is  a  world-wide  plague.  Its  pre- 
vention wUl  require  world-wide  cooperation. 

The  resolution  I  propose  requests  that  the 
President  of  the  United  States  engage  in  ne- 
gotiations with  other  nations  to  halt  inter- 
national terrorist  activities.  These  negotia- 
tions would  hopefuUy  lead  to  agreements  to 
help  prevent  acts  of  terrorism  by,  among 
other  means,  denying  assistance  or  asylum  to 
persons  who  perpetrate  acta  of  terrorism,  and 
by  invoking  sanctions  against  any  nation 
which  gives  assistance  or  grants  asylum  to 
such  persons. 
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VIOnCEB  OF  HEARZNOfi 


PROPERTY  AKD  CRIME  INSURANCE 
PROGRAMS 

Mr.  SPARKMAN.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Housing  and  Urban  Affairs  of  the  Com- 
mittee on  Banking.  Housing  and  Urban 
Affairs  win  hold  a  2-day  hearing,  Janu- 
ary 27  and  28,  1977,  on  the  property  and 
crime  insurance  programs  under  the  ad- 
ministrative jurisdiction  of  the  Federal 
Insurance  Administration,  Department 
of  Housing  and  Urban  Development. 
Both  of  these  programs  will  expire  on 
April  30,  1977. 

The  hearing  will  begin  at  10  a.m.  each 
day  and  will  be  held  in  room  6302,  Dirk- 
sen  Senate  Office  Building. 

Persons  wishing  to  testify  should  con- 
tact Robert  E.  Malakoff,  staff  director. 
Housing  and  Urban  Affairs  Subcommit- 
tee, room  5228,  Dlrksen  Senate  Office 
Building,  202-224-6348. 

The  committee  would  also  welcome 
statements  for  inclusion  in  the  hearing 
record. 

BUBCOMMirm    ON    EKESOT    KESXARCH    AND 
WATEH    BESCTntCES 

Mr.  JACKSON,  Mr.  President,  I  wish 
to  announce  for  the  Information  of  the 
Senate  and  the  public  that  the  Subcom- 
mittee on  Energy  Research  and  Water 
Resources  wi'l  hold  pn  oversight  hearing 
on  the  Teton  Dam  disaster  on  Monday, 
January  24  at  10  a.m.  in  room  3110. 
Dlrksen  Senate  Office  Building,  regard- 
ing the  Teton  Dam  disaster. 

Testifying  at  the  hearing  will  be  mem- 
bers of  the  independent  panel  to  review 
the  cause  of  the  Teton  Dam  failure.  Mr. 
Dennis  Sachs,  chairman  of  the  Interde- 
partmental Review  Group  To  Study  the 
Failure  of  the  Teton  Dam,  Commissioner 
Gilbert  Stamm  of  the  Bureau  of  Rec- 
lamation, and  MaJ.  Gen.  Ernest  Graves 
of  the  Army  Corps  of  Engineers. 

StTBCOMMriTEE    ON    CONSTlTTmONAL 
AMENDMENTS 

Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  Constitutional  Amend- 
ments la  scheduUng  hearings  on  Senate 
Joint  Resolution  1,  proposing  a  constitu- 
tional amendment  on  the  direct  oonuiar 
elecOon  of  the  President,  for  Thursday 
January  27.  1977,  and  February  1  2* 
and  3,  1977.  ' 

These  hearings  will  be  held  in  room 
2228  Diricsen,  the  Judiciary  Committee 
hearing  room  on  January  27,  beginning 
at  10  am.;  February  2,  beginning  at  11 
ajn.;  and  February  3,  beginning  at  10 
ajn.  The  hearing  on  February  1,  wIU  be 
held  m  room  1224  Dlrksen.  the  Appro- 
priations Committee  hearing  room  at 
lOajn. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  Subcommittee  on  Constitu- 
tional Amendments,  room  108,  Russell 
^"*^    Office    Building,    Washington. 

XJtK^,  20510. 


ADDITIONAL  STATEMENTS 

ORIGINS  OP  THE  CARTER  FAMILY 
IN  GEORGIA 

Mr.  TALMADGE.  Mr.  President.  Geor- 
gians are  very  proud  that  a  citizen  of 


their  State  will  become  the  39th  Presi- 
dent of  the  United  States  Thursday. 
Their  prayers  and  good  wishes,  and  those 
of  all  the  Nation  are  with  Jimmy  Carter 
at  this  time  as  he  prepares  to  assume  the 
most  important  Job  in  the  United  States 
and  the  world. 

There  appeared  in  the  Atlanta  Journal 
and  Constitution  Magazine  of  last  Sim- 
day  an  historical  and  extremely  Interest- 
ing article  which  traces  the  background 
and  origin  of  the  Carter  family  in 
Georgia. 

I  bring  this  article  to  the  attention  of 
the  Senate  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

A  President  in  the  Family 
(By  Margaret  Sbatinon) 
The  politician  among  President-elect 
Jimmy  Carter's  forebears  was  his  maternal 
grandfather.  James  Jackson  Oordy,  who  was 
called  Jim  Jack,  except  In  his  latter  yeirs, 
when  he  was  known  around  the  state  capltol 
as  "Uncle  Jack,"  one  of  those  familiar  fig- 
ures who  turned  up  In  patronage  Jobs  while 
the  Georgia  legislature  was  In  session,  a  rec- 
ognition for  past  favors  and  a  ticket  to 
Atlanta,  where  the  action  was. 

He  stayed  In  a  boardlnghouse  during  the 
session,  but  the  capltol  was  his  real  home. 
He  loved  It,  loved  being  around  politicians. 
He  never  held  elective  office,  but  he  had  a 
series  of  political  Jobs — postmaster  at  Rich- 
land, Qa.,  federal  revenue  agent  In  the  pro- 
hibition days  and  deputy  federal  marshal. 
They  were  the  kind  of  Jobs  that  a  man  got 
and  kept  not  Just  on  the  basis  of  his  quali- 
fications, but  also  by  being  on  the  right  side 
politically. 

His  political  heroes  were  Tom  Watson  and 
Gene  Talmadge,  especially  Watson,  the 
agrarian  rebel,  who  was  more  his  contem- 
porary. When  Jim  Jack  Gordy's  younge«t  son 
was  born  In  1906,  he  named  him  Tom  Wat- 
son Gordy  and  wrote  Watson,  then  In  be- 
tween bis  two  races  for  President  on  the 
Populist  ticket,  to  tell  him  about  the  boy. 
He  also  enclosed  a  dollar  to  subscribe  to 
Watson's  new  political  weekly,  the  Jeffer- 
sonlan. 

Watson  wrote  back:  "I  appreciate  very 
much  the  fact  that  you  have  named  the  lat- 
est addition  to  your  family  circle  in  honor 
of  me,  and  I  trust  that  the  Infant  who  will 
bear  my  name  through  life  will  find  the 
road  onward  and  upward  less  rocky  than  It 
has  been  to  his  namesake." 

"I'll  teU  you  where  I  think  Jimmy  got  his 
politics,"  Alton  Carter,  Jimmy's  "Uncle 
Buddy,"  said.  "LUUan's  daddy— his  mother's 
daddy— was  nothing  but  a  politician.  Any- 
thing he  did.  If  politics  was  in  It.  he  was  in 
hog  heaven.  He  had  three  sons — all  of  'em's 
dead  now — and  every  one  of  'em  was  a  hot 
politician.  Like  Lillian.  She's  Just  as  hot  a 
politician  as  anybody. 

"If  you  were  running  and  you  wanted  help, 
you  went  to  Jim  Jack  Oordy.  I  remember 
Bryant  Castellow  from  Cuthbert  running  for 
Congress  (in  1932) .  He  went  to  work  for  him 
to  beat  the  band,  and  he  was  elected,  too.  If 
you  wanted  to  be  elected,  you'd  go  to  Jim 
Jack  and  give  him  a  Utt:e  money  to  get  in 
behind  and  help  you.  or  if  he  wanted  to  help 
you  for  nothing,  why,  he  could  always  do  it." 
Gordy  died  in  1948.  In  his  85th  year. 

When  Jimmy  Carter  was  running  for  Presi- 
dent of  the  United  States,  he  often  talked 
about  his  ties  to  the  land,  how  his  roots  were 
deep  in  Georgia  soil,  because  his  forefathers 
had  farmed  it  for  200  years.  As  the  campaign 
progressed,  the  theme  became  a  liturgy. 

There  is  evidence  that,  even  as  he  was 
using  the  theme  in  his  campaign,  he  was 
searching  for  the  past  In  him.  One  day  he 
took  a  tape  recorder  and  went  to  see  his 


Uncle  Buddy  and  talked  with  him  for  two 
hours  Bbout  the  Carter  family,  as  far  back 
as  Uncle  Buddy  remembered  it  or  had  learned 
about  it. 

Jimmy  Carter  bad  started  the  quest  for  the 
past  In  him  long  before.  Back  in  1968,  two 
years  before  he  was  elected  governor  of 
Georgia,  he  had  gone  with  Uncle  Buddy  to 
McDuffie  County  to  see  the  Rock  House, 
which  was  built  around  1785  by  Jimmy 
Carter's  great-great-great-great-grandfather 
Thomas  Ansley.  Carter's  great-great-grand- 
father Wiley  Carter  married  Thomas  Ansley's 
granddaughter,  Ann  Ansley. 

The  Bock  House  with  its  two-foot-thick 
walls  has  survived  for  almost  two  centuries 
and  little  else  in  the  vicinity  has.  Some  re- 
searchers theorized  that  Thomas  Ansley  was 
a  Quaker  because  he  obtained  his  first  land 
in  Georgia  as  the  result  of  a  petition  by  a 
predominantly  Quaker  group  for  a  place  to 
settle,  but  other  documentation  indicates  he 
was  one  of  a  number  of  non-Quakers  in  the 
group. 

Thomas  Ansley  was  bom  In  New  Jersey 
around  1737,  moved  to  North  Carolina  some- 
time before  1760  and  migrated  to  Georgia 
around  1769.  An  architect  who  examined  the 
Rock  House  for  the  Georgia  Department  of 
Natural  Resources  said  Its  design  and  con- 
struction showed  New  Jersey  influences. 
Thomas  Ansley  deeded  the  Rock  House  to  his 
favorite  son,  Abel,  in  1798.  Abel  was  the 
father  of  Ann.  who  married  Wiley  Carter 
when  he  was  23  and  she  was  possibly  Just  16. 
Wiley  Carter  Is  Important  among  Jimmy 
Carter's  forebears  because  he  put  down  the 
roots  that  brought  Jimmy  Carter  back  to 
southwest  Georgia  In  1953,  caxislng  him  to 
abandon  the  prospect  of  high  command  one 
day  In  the  United  States  Navy,  changing  the 
course  of  his  career  and  making  of  him,  in 
time,  a  politician  and  President. 

Wiley  Carter  was  living  in  Warren  County 
when  he  married.  He  was  a  planter  or  farmer 
and  had  some  slaves.  When  a  man  died  In 
those  days,  his  slaves  usually  brought  more 
at  his  estate  sale  than  his  land — much  more. 
Slaves  were  a  measure  of  a  man's  wealth. 
One  of  the  documented  stories  about  Wiley 
Carter,  great-great-grandfather  of  President- 
elect Carter,  concerns  the  time  he  killed  a 
man  In  the  course  of  a  dispute  over  a  slave. 
The  Incident  occurred  in  late  1841,  and 
Wiley  Carter  went  to  trial  at  the  AprU  1842 
term  of  the  cotmty  criminal  court  on  a 
charge  of  murdering  a  man  named  Usry.  A 
summary  of  evidence  at  the  trial,  contained 
In  old  court  records,  does  not  give  Usry's  first 
name,  but  It  does  present  a  vivid  picture  of 
the  confrontation  at  Usry's  home,  where 
Carter  shot  Usry,  according  to  witnesses.  In 
self-defense. 

Carter  had  accused  Usry  of  taking  a  slave 
Illegally  and  had  obtained  a  warrant  to 
compel  Usry  to  return  him.  "Carter  was  anx- 
ious to  have  Usry  taken  as  he  was  appre- 
hensive he  would  carry  off  the  Negro."  says 
the  summary,  quoting  Sheriff  Augustus 
Beall.  So  off  went  the  sheriff.  Carter  and 
several  other  men  to  Usry's. 

They  went  at  night.  But  when  they  got 
there.  Usry  refused  to  come  out  and  surren- 
der. Instead,  said  the  sheriff.  Usry  "made  up 
a  light"  In  the  house  and  loaded  a  gun.  As 
the  night  wore  on,  Ursy  poured  forth  a 
stream  of  profa'ilty  and  threats,  most  of 
them  aimed  at  Carter.  One  witness  said  he 
heard  Usry  say  he  would  "make  Carter  with 
a  round  hole  and  a  patch"  and  would  shoot 
Carter  on  sight  if  it  cost  him  his  last  drop 
of  blood. 

At  one  point  Utv  accused  Carter's  wife  of 
unchastlty  and  Sheriff  Beall  "Induced  Carter 
not  to  be  violent."  The  sheriff  offered  to  break 
down  the  door  and  take  Usry  by  force,  but 
this  time  Carter  advocated  restraint.  He  said 
he  hope-t  Usry  would  sober  ud  and  surrender. 
Carter  also  expressed  a  desire  not  to  hurt 
Mrs.  Usry. 

It  was  about  breakfast  time  when  th» 
drama  came  to  a  climax.  Usry's  son  burst 
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from  the  bouse  to  warn  Carter  to  leave  or 
Usry  would  kill  him.  Then  Usry  came  out 
onto  the  piazza,  and  Carter,  who  was  on 
Usry's  left  six  or  seven  feet  from  the  porch 
fired.  One  witness  said  he  heard  Usry's  gun 
strike  the  house  at  the  time  he  was  shot, 
but  did  not  see  Usry.  Another  said  he  saw 
Carter's  gun  fire,  but  did  not  see  Usry,  either. 
The  sheriff  testified  that  Carter  and  Usry 
raised  their  guns  about  the  same  time  and 
Carter  fired.  The  blast  hit  Usry  in  the  right 
shoulder. 

WUey  Carter  was  acquitted  of  Usry's  mur- 
der. The  summary  of  evidence  does  not  state 
what  became  of  the  slave.  Carter  continued 
to  live  in  Warren  County  untU  1851,  when 
he  moved  to  the  Quebec  community  in  the 
northern  part  of  Sumter  County  20  mUes 
north  of  a  setUement  called  the  Plains  of 
Dura.  The  name  came  from  the  Bible,  in 
which  the  plain  of  Dura  was  the  place  near 
Babylon  where  Nebuchadnezzar  erected  the 
golden  Idol  that  Shadrach,  Mesach  and 
Abednego  refused  to  worship.  A  poet  office 
was  established  at  the  Plains  of  Dura,  Ga., 
in  1839  in  Arthur  Turner's  store.  After  the 
railroad  came  through  a  mile  to  the  south 
In  1885,  the  center  of  the  community  began 
to  shift,  and  the  town  of  Plains  as  It  is  known 
today  was  incorporated  in  1896. 

The  Carter  blood  in  the  President-elect 
goes  back  to  England  to  one  Thomas  Carter, 
who  came  to  America  In  1637  to  Isle  of  Wight 
County  on  the  James  River  In  Virginia.  At 
least  two  fifth-generation  descendants  of 
this  Thomas  Carter — Kindred  and  James 
Carter — came  to  Georgia  from  the  Bertie 
County  region  of  northeastern  North  Caro- 
lina. Uncle  Buddy  always  thought  that  the 
family  line  came  down  through  James  Carter, 
but  researcher  Ken  Thomas  has  recently 
established  the  likelihood  that  Kindred  was 
Jimmy  Carter's  direct  ancestor. 

This  Is  too  bad  in  a  way,  because  James 
Carter's  name  is  on  a  plaque  In  Warren 
County  as  a  soldier  in  the  American  Revolu- 
tion and  Kindred's  Isnt.  Research  may  yet 
turn  up  what  Kindred  did  in  the  Revolution 
now  that  his  great-greac-great-great-grand- 
son  Is  going  to  be  President  of  the  United 
States. 

Kindred  Carter  arrived  In  Georgia  In  the 
late  1780s  and  settled  along  Little  Germany 
Creek  In  Richmond  County,  on  land  now 
In  McDuffie  County.  He  had  a  307-acre  farm 
where  he  raised  wheat,  cotton  and  livestock. 
He  died  In  1800  when  he  was  about  60  years 
old. 

One  of  Kindred's  sons  was  named  James. 
James  was  born  In  North  Carolina  In  1773, 
before  the  family  moved  to  Georgia.  He 
was  married  In  1798  to  Eleanor  Duckworth 
(everybody  called  her  Nellie),  and  the  next 
year  her  father  gave  them  133  acres  of  land 
on  White's  Creek  in  Warren  County.  It  was 
bounded  on  the  north  by  Thomas  Ansley's 
land— Thomas  Ansley,  the  builder  of  the 
Rock  House. 

Accounts  Indicate  that  when  James  Carter 
went  to  farming  this  land  some  years  later, 
be  had  to  break  new  ground.  This  was  the 
way  the  country  was  opened  vcp;  this  was 
how  Georgia  grew  and  became,  In  white 
man's  terms,  more  civilized.  James  Carter 
lived  In  Warren  County  from  around  1816  to 
around  1835.  His  land  holdings  Increased  to 
some  500  acres.  Mainly  he  raised  cotton. 

There  are  certain  watershed  events  In  the 
history  of  GeorgU,  among  them  the  removal 
of  the  Indians.  The  removal  of  the  Cherokees 
has  been  most  written  about,  but  what  hap- 
pened to  the  Creeks  is  what  affected  the 
Carter  famUy  history. 

In  1821  a  treaty  with  the  Creeks  reduced 
their  holdings  in  Southwest  Georgia  to  the 
area  between  the  PUnt  and  the  Chattahoo- 
chee Rivers.  It  was  fertUe  land  and  the  hunt- 
tag  and  fishing  were  good.  It  was  a  prime 
source  of  food  for  the  Creeks.  The  white 
man  coveted  this  land.  There  were  trading 
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posts  and  trails  in  it  that  he  had  opened. 
In  1826  the  Marquis  de  Lafayette  spent  a 
night  at  a  trading  camp  40  miles  west  of  the 
Flint  and  then  went  on  to  visit  with  Creek 
chieftains  on  the  banks  of  the  Chattahoo- 
chee. 

In  the  Indian  Springs  treaty  of  1825  the 
Creeks  signed  away  4.7  million  acres  in  Geor- 
gia in  exchange  for  a  like  amount  of  land 
west  of  the  Mississippi  River,  plus  money, 
and  although  the  validity  of  the  treaty  was 
challenged.  Gov.  George  l^up  defied  the 
federal  government  and  went  ahead  and  had 
the  area  surveyed. 

There  was  a  rush  to  settle  the  land,  and 
in  the  rush  came  a  Carter — James'  younger 
brother,  Jesse,  who  settled  in  Talbot  County 
and  prospered  as  a  cotton  planter. 

This  Is  what  liired  President-elect  Carter's 
family  to  southwest  Georgia:  the  removal  of 
the  Indians  and  Jesse's  presence  and  success 
there.  Around  1835,  when  he  was  a  relatively 
old  man,  James,  brother  of  Jesse,  moved  to 
Talbot  County  also.  The  1860  census  listed 
James  as  77  years  old.  a  farmer  and  the  owner 
of  eight  slaves.  Jesse  owned  69. 

James  Carter  was  stlU  alive  when  his  son 
WUey  moved  west.  too.  in  1851.  leaving  War- 
ren County  for  good,  leaving  behind  the  lin- 
gering tales  of  his  shoot-out  with  Usry,  leav- 
ing his  first  wife  Ann  burled  and  bringing 
along  his  second  wife  Sarah. 

A  contemporary  account  tells  what  It  was 
like  In  Sumter  County  when  Wiley  settled 
in  the  Quebec  community.  It  says  the  flat 
land  was  very  productive,  with  cotton  the 
principal  crop,  followed  by  com.  wheat,  rye 
and  sugarcane.  The  cUmate  was  excessively 
hot,  and  while  it  couldn't  be  called  un- 
healthy, sickness  prevailed  In  several  areas. 
Fevers  and  chills  were  the  most  common 
diseases.  The  Inhabitants  were  Intelligent, 
hospitable  and  frugal.  Forests  abounded  with 
game,  and  hunting  was  among  the  chief 
amusements. 

Wiley  built  a  house  on  a  site  that  Is  now 
in  Schley  County.  The  house,  what  Is  left 
of  it,  stUl  stands  today  at  the  Intersection 
of  Georgia  Highways  45  and  153.  It  is  known 
as  the  Battle  place  because  a  family  named 
Battle  has  owned  It  for  ever  a  century. 

The  house  has  been  altered  and  Is  ram- 
shackle and  no  one  has  lived  In  it  for  years. 
Alton  Carter  remembers  that  It  formerly 
had  two  stories,  and  inside,  the  outline  of  a 
staircase  shows  against  the  hallway  wall. 

When  James  Carter  died  In  1858,  he  was 
at  his  son  Wiley's  plantation,  maybe  In  that 
house.  James  Carter  was  burled  In  a  $60 
metallic  coffin  in  a  $5  coat,  $5  pants,  a  $3 
vest,  a  fine  $1.60  shirt,  60-cent  drawers,  25- 
cent  hose,  $1  gloves  and  $1.25  pumps.  His 
land  and  slaves  were  sold  in  1859.  His  303 
acres  went  for  $1,200.  His  "negroes,"  as  the 
county  records  term  them,  brought  these 
amounts:  Green,  $1,106:  Solomon.  $1,261; 
Frank.  $1,200;  Titus,  $900;  Mary  and  Joe, 
mother  and  child.  $1,225. 

According  to  the  1860  census,  Wiley  Carter 
owned  600  acres  of  improved  land.  1,600 
acres  of  unimproved  land,  two  horses.  11 
mules.  10  head  of  cattle  and  165  swine.  When 
he  died  In  1864.  he  was  burled  a  short  way 
down  the  road  from  the  house  he'd  built. 
"Not  very  long  ago  the  timber  folks  wanted 
to  go  In  there  and  cut  the  timber  on  that 
land  up  there."  Alton  Carter  said.  "They 
began  to  Investigate  and  they  found  the  old 
deed  where  Wiley  Carter  deeded  two  and  a 
half  acres  up  there  to  be  a  cemetery  eternal." 
Alton  Carter,  with  the  help  of  some  others. 
Including  Jimmy  Carter,  had  the  old  family 
cemetery  cleaned  up  In  1967  and  the  old 
tombstones  placed  back  where  It  appeared 
that  they  ought  to  be.  About  six  months  ago 
when  It  began  to  look  as  If  Jimmy  might 
really  become  President,  more  work  was  done. 
Now  there's  a  chalnllnk  fence  around  the 
graves.  A  big  sign  out  front  says:  "Carter 
Family  Cemetery."  Everybody  in  it  died  in 
the  18008. 


Llttleberry  Walker  Carter,  WUey's  son, 
bom  In  1832  whUe  his  parents  were  stUl 
living  In  Warren  County,  was  a  Confederate 
soldier  in  a  celebrated  unit  known  as  the 
Sumter  Plying  ArtUlery.  Its  battle  flag  is  In 
a  glass  case  in  the  state  capltol.  It  was  or- 
ganized by  Capt.  A.  S.  Cutts,  who  was  in  the 
mercantUe  business  in  Americus,  the  county 
seat,  and  who  had  been  In  the  U.S.  Army 
during  the  war  against  Mexico. 

Cutts'  unit  was  mustered  Into  the  Confed- 
erate army  on  July  6,  1861,  In  Richmond,  Va.. 
as  Company  A,  llth  Battalion,  GeorgU  Vol- 
imteers.  In  the  spring  of  1862  when  Cutts 
was  authorized  to  increase  his  command  from 
a  company  to  a  battalion,  WaUcer  Carter  and 
two  of  his  brothers  enUsted. 

Cutts'  artillery  did  not  come  home  from 
Virginia  untU  after  the  ClvU  War  was  over. 
It  was  in  action  at  Boonsboro,  The  Wilder- 
ness, Spottsylvanla  Courthouse,  Hanover 
Junction,  Petersburg  and  elsewhere,  but  the 
three  Carter  brothers  survived.  Walker  went 
through  the  war  all  the  way  as  a  private. 

Walker  Carter  had  lived  with  his  In-laws 
In  Warren  Covmty  after  marrying  Mary  Ann 
Diligent  Seals  In  1851.  and  had  moved  to 
Sumter  County  in  1860.  He  died  compara- 
tively young — at  age  42 — in  1874. 

There  Is  some  confusion  over  how  he  died. 
His  grandson  Alton  Carter,  bom  in  1888,  said 
he  always  heard  that  Walker  Carter's  wife 
died  one  day  and  he  died  the  next,  both  of 
diphtheria.  There  is  some  evidence  to  support 
this.  Including  records  stating  that  they  both 
died  the  same  year. 

One  reason  the  facts  are  hard  to  pin  down 
Is  that  their  graves  were  moved  from  the 
country  to  Americus  years  after  they  were 
burled.  "One  of  my  aunts  and  my  mother 
went  out  there  one  time,"  Alton  Carter  said, 
"and  some  fellow  had  bought  the  place  and 
had  made  a  hog  pen  around  there  and  had 
the  graves  inside  the  hog  pen.  My  aunt  liked 
to  had  a  fit,  her  mother  and  father  being 
burled  out  there.  So  they  got  the  undertaker 
and  had  them  moved."  "The  new  graves  went 
unmarked  for  years,  but  Alton  Carter  finally 
found  them  and  had  them  marked. 

But  there  also  Is  an  intriguing  story  of  how 
Walker  Carter  might  have  died  that  cropped 
up  when  another  branch  of  the  Carter  fam- 
ily— not  Jimmy's — was  reseEirchlng  Its  past. 
A  Schley  County  official.  Charles  D.  Carter, 
wrote  William  J.  Carter  of  Atlanta  In  1942: 
"Walker  Carter  was  killed  right  after  the 
ClvU  War  In  a  drunken  row  with  his  partner 
over  the  proceeds  of  a  fljrlng  Jennie  (sic) 
they  owned  and  operated.  His  murderer  was 
a  brother-in-law  of  old  marshal  Lingo  of 
Americus.  George  Lingo,  a  son  of  the  old 
marshal,  told  me  his  murderer  ran  away  and 
went  to  South  America,  never  was  caufrht." 

A  flying  Jenny  is  a  slmnllfied  merry-go- 
round,  usually  homemade.  The  tendency  Is  to 
discount  this  story  of  how  Walker  Carter 
died.  Then  this  Item  turns  up  In  the  list  of 
goods  sold  after  his  death:  "1  flying  ma- 
chine." It  brought  $20.75  at  the  estate  sale. 
Was  the  "flying  machine"  the  flying  Jenny? 
Walker  Carter  Is  the  first  of  Jimmy  Carter's 
ancestors  probably  known  to  have  been  asso- 
ciated with  peanuts.  The  anoralsal  of  his 
estate  Includes  seven  bushels  of  ground  peas. 
Ground  peas  are  peanuts. 

Jimmy  Carter's  branch  of  the  Carter  family 
moved  away  from  the  Sumter-Schley  area  in 
the  mid-18808.  Uo  to  then,  none  of  them  had 
ever  lived  at  Plains;  It  was  not  in  any  sense 
the  ancestral  home.  Here  is  bow  the  Carters 
got  to  Plains: 

When  William  Archibald  (Billy)  Carter, 
son  of  Walker  Carter,  married  Nina  Pratt  in 
188'>.  thev  went  to  live  at  Arlington,  which  Is 
m  Calhoun  County  Just  north  of  the  Early 
County  Une.  Alton  Carter  was  born  there  In 
1888. 

"My  daddy  flnelly  went  down  In  Early 
Coxmty  and  that's  where  he  died,"  Alton 
Carter  said.  James  Earl  Carter,  Alton's  only 
brother  and  Jimmy's  father,  was  bom  in 
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B«rly  County  In  1884.  Their  father,  BUly.  was 
8  farmer  and  a  sawmill  man.  "He  had  three 
aawmlUs  when  he  died."  Alton  Carter  said. 

Billy  Carter  was  shot  to  death  In  1903. 
Alton,  then  16,  saw  It  happen. 

"It  was  a  dlq>ute  about  a  UtUe  desk,"  Alton 
said.  '"Has  fellow  had  a  store  rented  from  my 
daddy,  and  when  he  moved  out,  he  took  that 
desk  with  him.  My  daddy  sent  me  after  that 
desk,  and  I  went  to  get  It.  But  the  fellow 
said,  'I  done  bought  that  desk.' 

"I  went  back,  and  that  night  when  daddy 
came  in,  I  said,  'WIU  said  he  had  bought  that 
desk  from  you."  He  said,  'I  dont  know  noth- 
ing about  It.  Ill  go  over  and  see  him.' 

"They  got  to  arguing  and  fussing,  and  then 
that  fellow  up  and  shot  him.  I  wasn't  more 
than  20  feet  from  him  when  he  was  shot.  He 
shot  him  with  a  pistol.  Hit  him  in  the  back  of 
the  head.  That  was  1903.  They  had  a  trial  In 
court.  They  had  three  mistrials  and  last  time 
they  turned  the  feUow  loose.  The  main  thing 
about  It  Is  my  daddy  went  over  there  In  his 
place  of  business  and  that  went  against  him." 
The  Early  County  Times  of  Sept.  3,  1903, 
reported:  "Tuesday  night  at  7:30  at  Rowena,' 
in  the  eastern  part  of  the  county,  Mr.  W  A 
Carter  and  WUl  Taliaferro  became  engaged 
in  a  difficulty  in  which  both  were  seriously 
cut  and  Mr.  Carter  shot  In  the  head.  Up  to  12 
o'clock  today  Carter  was  barely  alive."  The 
next  week's  paper  reported  his  death.  Talia- 
ferro later  was  tried  on  a  manslaughter 
charge,  but  the  Jiu-y  could  not  agree  on  a 
verdict. 

The  Carters  moved  to  Plains  in  1904.  "J 
brought  my  mother  and  three  sisters  and  my 
brother  to  Plains."  Alton  Carter  said.  "My 
brother  Earl,  Jimmy's  daddy,  was  10  years 
old.  We  were  nothing  but  children  when  my 
daddy  died.  I  had  an  uncle,  Calvin  Carter,  In 
Amerlciis,  and  he  would  go  down  to  Early 
County  and  help  us  out.  He  was  administra- 
tor of  my  daddy's  estate. 

"Then  he  advised  us  to  move  away  from 
down  there  and  be  up  here  In  Plains  close  to 
him.  He  thought  Plains  was  a  better  place  to 
live  anyhow.  If  we  got  into  trouble,  we  could 
Just  go  over  to  Amerlcus  and  get  In  touch 
with  him — which  we  did. 

"My  mother  dldnt  have  any  business  sense 
at  aU.  and  she  turned  it  over  to  me  I  was 
kind  of  head  of  the  family  from  then  on 
I  went  to  school  the  balance  of  1904,  and  in 
1905  I  started  working  right  here  in  this 
.1:  ^  *^*  '*°"  *^**  Is  low  a  landmark 
of  President-elect  Carter's  hometown,  the 
antiques  store  run  by  Hugh  Carter  and  his 
daddy.  Alton,  still  working  at  age  88 

Plains.  He  was  In  the  Army  in  World  War  I 
coming  out  a  lieutenant,  and  in  1923  he 
married  Bessie  Lillian  Gordy  of  Richland, 

ft  T  H,?^  *"r*  ^"""^  °°^^-  *bo  was  then 
at  60.  stm  a  flne-looklng  man,  over  6  feet 
tall,  weighing  190  pounds,  with  pale  blue 
eyes  graying  hair  and  a  dashing  moustache. 
«f,  1  .t  ™°"stache  from  early  manhood 
through  the  rest  of  his  life,  though  he  trim- 
med It  smaUer  and  smaller  as  the  years  went 

Jimmy  Carter  has  said  and  written  that  he 
resigned  from  the  Navy  and  came  home  to 

^i*^  f"!^^  ^^"'  ^^'  '»*»>"  d'«»  because 
m-  .!*i^  ^^^  meaningful  Earl  Carter's 
Ufe  had  been  and  how  Important  that  kind 

tLV*  "f^^^  ^-  ""  "^^  "^^^^l  to  take  over 
the  family  business  and  farming  interests  of 

^1^-  *'"*!.  ^^''^  '^"'^  ^^"^  ^°^o  were  the 
family  roots.  A  Navy  career,  even  one  as 
successful  as  he  seemed  headed  for,  meant 
rootlessness.  ""i«»iii, 

^Jin"",,'^'"'  '°""  *^**  '^'^^  hard  as  the 
devU  all  the  time  and  Just  make  a  living  " 
AJton  Carter  said,  "and  you  see  others  that 
every  time  they  move  their  hand  they  make 

When  he  died   he  had  a  whole  lot  of  money 

iSJ^^^**"^-.^"  ^"**  *'^  *"«»  of  land  and 
erery  bit  of  It  paid  for.  He  was  Just  a  wiz- 
»«J,  If  you  want  to  know  the  truth. 


"Then  another  thing — he  worked  blnuelf 
and  everybody  around  him  worked.  He  made 
Jimmy  work." 

Karl  Carter  waa  an  insurance  broker,  a 
farmer,  a  fertuizer  dealer,  a  Baptist,  a  Demo- 
crat and  a  member  of  the  county  board  of 
education  and  was  In  his  first  term  as  a  state 
legislator  when  he  died.  When  he  was  dying, 
he  tore  up  some  of  the  bills  that  people  owed 
him. 

Peter  Oordy,  great-great-great-grandfather 
of  Jimmy  Carter,  migrated  from  Maryland 
to  Georgia  sometime  before  1803.  He  lived  in 
Baldwin  County.  HU  son,  Wilson  Oordy,  bom 
in  1801,  lived  untU  1890.  Like  some  of  the 
Carters,  Wilson  Oordy  moved  to  southwest 
Georgia  soon  after  it  was  opened  up  in  the 
late  18208,  settling  in  a  part  of  Muscogee 
County  that  later  was  taken  into  Chatta- 
hoochee County. 

Family  tradition  has  It  that  when  Wilson 

Oordy  left  Baldwin  County,  he  took  all  his 

worldly  goods  In  a  hogshead  pulled  by  m\Uea 

and  he  and  his  family  sat  on  a  seat  built  over 

the  hogshead,  and  that  Is  the  way  they  got 

to  southwest  Georgia.  A  hogshead  was  a  large 

cask  with  an  axle  and  shafts;   it  was  most 

commonly  used  for  taking  tobacco  to  market. 

Peter   Gordy,   Wilson's   father,   moved   to 

southwest   Georgia   also.   The   Gordys   were 

farmers  and  Baptists.  Wilson  Oordy  married 

Mary  Scott,  whose  forebears  were  said  to  be 

Irish.  This  is  believable,  for  somewhere  in 

Jimmy  Carter's  makeup  there  had  to  be  an 

Irish  strain. 

Wilson  Oordy  was  80  when  his  wife  died. 
The  next  year  he  married  again. 

He  had  several  sons  by  his  first  marriage, 
but  the  one  who  has  to  do  with  Jimmy  Car- 
ter was  James  Thomas  Gordy.  born  In  1828. 
When  James  Thomas  Oordy  was  36  years  old 
and  living  in  Chattahoochee  County  (the 
Gordys  never  moved  aroimd  as  much  as  the 
Carters)  and  already  the  father  of  four  chU- 
dren.  he  Joined  the  state  militia  and  went 
off  to  fight  for  the  Confederacy. 

This  was  In  1864  and  the  Confederacy  was 

almost  beaten.  The  boys  and  the  old  men 

were  going  t    war.  Jim  Jack  Oordy.  Jimmy 

Carter's  grandfather,  was  not  even  a  year  old 

when  James  Thomas  Gordy  Joined  up  with 

Company  B.   6th   Georgia   State  Militia,    in 

May  1864.  He  was  assigned  as  wagonmaster. 

Two  months  later,  on  July  22,   1864.  the 

day  of  the  Battle  of  Atlanta.  Company  B  was 

at  Conyers  Station  when  Brig.  Gen.  Kenner 

Garrard  of  the  Union  forces  attacked,  acting 

on  orders  to  put  the  Georgia  RaUroad  out  of 

commission  between  Llthonla  and  Covington. 

Garrard   burned  the  depot   at  Conyers  and 

took    scores    of    prUoners.    Including   some 

members  of  Company  B— but  not  Pvt.  Gordy. 

James  Thomas  Gordy  was  a  farmer,  and 

he  got  to  be  tax  collector  before  he  died.  The 

political  bent  was  beginning  to  show.  One 

of   his   sons,   Dr.   Prancds   Marlon   Gordy    a 

physician,    was   ordinary   of   Chattahoochee 

County  for  several  terms  and  was  elected  to 

the  Georgia  Senate  for  the  1907-08  term  and 

then   moved    to    Columbus,    where   he    was 

elected  senator  for  the  1909-10  term.  Then 

he  moved  back  to  Chattahoochee  County  and 

became  ordinary  again. 

This  was  Jimmy  Carter's  greatuncle,  Jim 
Jack  Oordy's  older  brother. 

"Daddy  was  a  well-read  person."  Mrs.  Emily 
Dolvln  of  Roswell,  Jim  Jack  Gordy's  youngest 
child,  said.  "He  used  to  tell  me  to  add  one 
new  word  a  day  to  my  vocabulary.  He  always 
wanted  us  to  read." 
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Mrs.   Dolvln— "Sissy"   to   her  family  and 

Aunt  Sissy"  on  the  campaign  trail  during 

the  nine  months  she  campaigned  all  over  the 

United  States  this  year  for  nephew  Jimmy 

recaUed  that  her  father  was  chairman  of  the 
board  of  education  for  a  long  time  when 
they  lived  at  Richland.  He  got  Knox  Walker 
later  superintendent  of  Pulton  County 
schools,  and  Guy  Wells,  later  president  of 
Georgia  State  College  for  Women,  their  first 
Jobs. 


Jim  Jack  Gordy  was  friendly  and  outgoing. 
Like  Lillian,  Jimmy's  mother?  "I  don't  re- 
member that  he  was  quite  that  open,"  Mrs. 
Dolvln  said — and  she  laughed.  "What  comes 
up  comes  out  with  Lilly." 

Mrs.  Dolvln  talked  about  her  mother, 
Jimmy  Carter's  grandmother,  "She  was  a 
lovely  person.  She  was  the  backbone  of  the 
famUy  as  to  religion  and  things  like  that. 
She  had  family  prayers  at  night.  We  always 
went  to  Simday  school  and  church  with 
mama.  She  used  to  tell  me  about  the  Plrst 
World  War— knitting  things  and  such  as 
that.  She  died  when  she  was  80.  but  she 
always  had  a  very  youthful  outlook." 

To  express  how  she  thinks  the  family  feels 
about  the  fact  that  one  of  their  own.  Jimmy 
Carter  of  Plains.  Ga..  will  become  President 
of  the  United  States  on  Jan.  20.  1977,  Aunt 
Sissy  tells  about  an  Incident  on  the  evening 
of  Jan.  13.  1971,  the  day  he  was  inaugiu-ated 
as  governor  of  Georgia. 

"We  were  riding  in  this  limousine  on  our 
way  to  the  reception  I  had  charge  of,"  she 
said.  "Lilly  had  asked  my  husband  to  act  as 
her  escort,  and  I  had  a  state  trooper  for 
mine.  Well,  we're  not  limousine  people,  you 
know,  and  here  we  were  In  this  caravan  of 
limousines,  all  this  pomp,  and  Lilly  turned 
to  me  and  said,  'Sissy,  what  are  we  dolne 
here?'  "* 

"That's  what  I  think  about  when  I  think 
about  Jimmy  being  President.  This  is  the 
only  place  In  the  whole  wide  world  this 
could  have  happened  to  a  family  like  ours." 
NoTK. — Some  research  assistance  for  this 
article  was  provided  by  Ken  Thomas  of  De- 
catur and  Columbus,  a  historical  researcher 
and  author  of  a  genealogical  report  on  the 
Carter  and  Gordy  families  In  Georgia  Life 
magazine,  and  Ronnie  Ranew  of  Amerlcus,  a 
distant  cousin  of  President-elect  Jlmmv 
Carter. 


PHILIP  A.  HART 


Mr.  GRIFFIN.  Mr  President,  late  In 
September,  shortly  before  the  sine  die 
adjournment  of  the  94th  Congress, 
members  of  this  body  said  an  affection- 
ate farewell  to  a  dear  friend  and  col- 
league. Philip  A.  Hart,  who  was  about 
to  retire  after  18  years  of  distinguished 
service  in  the  Senate. 

At  that  time.  Senator  Hart  as  well  as 
his  coUeagues  In  the  Senate  knew  he  did 
not  have  long  to  live.  For  most  of  his 
colleagues,  that  was  the  last  opportunity 
they  had  to  pay  public  tribute  to  this 
fine  Senator. 

But  I  had  one  more  opportunity  before 
he  died  on  December  26,  1976.  On  Decem- 
ber 10.  which  was  Phil  Hart's  birthday.  I 
traveled  to  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore  In  northern  Michigan— 
a  national  park  of  incomparable  beauty, 
for  which  Senator  Hart  worked  so  hard 
and  wished  to  be  remembered — and  I 
was  prlvOeged  to  participate  in  the  dedi- 
cation of  the  visitors'  center  in  his  name. 
I  ask  unanimous  consent  that  remarks 
I  delivered  on  that  occasion  be  printed 
in  the  Record. 

In  addition,  I  ask  unanimous  consent 
that  several  editorial  tributes  to  Senator 
Hart,  published  following  his  death,  be 
printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Remarks  by  UJS.  Senator  Robert  P.  Griffin 
AT  THE  Dedication  of  the  Philip  A.  Hart 
VisrroRS'  Center,  Sleeping  Bear  Dttnes 
National  Lakeshore.  December  10.  1976 
Commissioner  Carl,  Marty  Martlnek.  your 
associates  in  the  National  Park  Service,  and 
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all  the  distinguished  ladles  and  gentlemen 
here  in  this  audience  today: 

If  I  may  Impose  a  bit  upon  your  good 
nature  and  patience,  I'd  like  to  repeat  some 
words  I  spoke  in  the  Senate  a  little  over  a 
month  ago.  during  the  closing  days  of  the 
last  session  of  the  Congress.  I  said: 

"Mr.  President.  As  we  say  our  farewells 
this  week  to  colleagues  who  are  retiring  from 
service  In  this  body,  I  find  there  is  none 
more  difficult  for  me  than  to  say  fareweU  to 
my  friend  and  my  senior  colleague.  Senator 
PhUlp  A.  Hart. 

"When  I  think  of  Phil  Hart,  words  come 
to  mind  like  gentleness,  kindness,  com- 
passion, integrity,  intelligence,  dedication, 
humility,  and  above  aU,  courage. 

"Being  of  different  political  parties,  PhU 
Hart  and  I,  to  be  sure,  have  had  our  political 
and  philosophical  differences.  But  I  can  say 
that  never  have  we  had  a  personal  differ- 
ence. 

"The  relationship  between  us  has  been 
among  the  best  of  any  pair  of  senators  from 
any  state.  This  has  been  a  pleasant  relation- 
ship for  the  two  of  us,  and  It  has  been  a 
good  relationship  for  the  state  of  Michigan. 

"Sometimes  I  have  kidded  Phil  Hart  about 
his  only  fault — being  a  Democrat.  And  how 
single-handedly  he  set  back  the  cause  of 
women's  rights  In  Michigan  by  12  years 
when  he  twice  trounced  able,  well-qualified 
Republican  women  candidates  who  ran 
against  him.  In  1964  and  1970. 

"But.  of  course,  it  was  no  accident  that 
Michigan  voters  three  times,  by  substantial 
margins,  sent  Phil  Hart  to  the  United  States 
Senate. 

"And  In  hU  tenure,  he  has  left  a  lasting 
mark,  both  on  the  Senate  and  on  the  na- 
tion. His  work,  often  done  qxiletly  and  be- 
hind the  scenes,  has  touched  the  lives  of 
every  American— whether  In  civil  rights 
consumerism,  anti-trust,  or  the  Issues  of  war 
and  peace.  He  has  provided  leadership  that 
1^  well  earned  him  hU  undisputed  place  as 
the  'conscience  of  the  Senate.' 

"As  a  mark  of  the  esteem  of  his  colleagues 
in  this  body,"  I  continued,  "the  Senate  has 
taken  two  actions  In  recent  weeks  to  name 
buildings  m  his  honor— one,  a  new  Senate 
office  building  that  is  being  buUt  In  Wash- 
ington; and  the  other,  even  closer  to  his 
heart,  the  VUltors'  Center  Building  at  Sleen- 
tog  Bear  Dunes  National  Park  m  northern 
Michigan— for  which  he  worked  so  tirelessly 

-nake  certain  that  future  generations  will 
the  beauty  of  that  area." 

uid-  .'^Jn  =^*  "'"'**  °'  ^^°^  remarks.  I 
Mid.    Win  Rogers  once  observed  that  heroes 

Z\  '^l  *''*"^  "*"•*  ^'^"e-  But  only  one 
to  a  million  conducts  himself  afterwards  so 

j^mM^v,"^?^  "*  P*"""**  t*^t  we  honored 
him  at  the  time. 

k^^^l^^^  *'  ^^'^^  *  ^^'■°-  '^e  are  proud  to 

taow  him  and  to  have  had  the  opportunity 

tohonor  him.  Indeed.  It  is  he  who  has  hon! 

Wo.^T^  ^^  friendship  and  inspiration." 

tm^'L^^^  *^**  "  '"""'^  "«  altogether 
fltting  and  wise  now  to  sit  down.  But  need- 
less to  say,  It  would  not  be  senatorial.  So, 
M^fl  1°""  '"°''*  t»>o"glits  that  I  would 
like  to  share  with  you  on  this  occasion. 

f.J^"   ''°°^'    °^^   °'   tbe    most    wonderful 

n^il^„«®***^*  Senate— Of   which    there   are 

SuX'""'"^'^*«  *****  ^«  ^»ve  the  S- 
portunlty,  working  closely  together  day  af- 

to  knn^4*°  ^^*  *°  '^''^^  «"»«  another-we  Jet 
to  km)w  one  another  very  well  over  a  period 

an?'^,ntr"f.°''i  '•••^^'Ishlps  are  developed 
•^interestingly,   those   friendships   often 

i^  brZf /''"  P"'"  *^^«  *^*  clWdes^ 
It  u^^!  ****P  political  differences.     ■ 

TOine  fr^*i°^  *"■*  "^y  sometimes   be 

KT^t^t  ,^  *.^^  senators  who  make  the 
Potest  impact  on  the  Institution  itself  and 

leagues  often  are  not  the  ones  who  make 
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the  most  noise  or  get  the  most  publicity. 
Often  they  are  the  quiet,  behind-the-scenes 
senators  who  do  their  work  without  much 
media  attention. 

Senator  Dick  RusseU  of  Georgia  used  to 
say:  "There  are  two  kinds  of  horses  in  the 
Senate — the  show  horses  and  the  work 
horses.  And  if  you  want  respect  and  real 
Influence  among  your  colleagues."  he  used 
to  say.  "be  a  work  horse." 

During  the  years  of  his  service  in  the 
Senate.  Phil  Hart  has  been  a  work  horse 
in  the  Senate.  But  he  has  been  much  more 
than  that. 

If  Phil  Hart  were  forced  somehow  to  speak 
about  his  accomplishments — and  it  would  be 
difficult  to  get  him  to  do  so— he  would  point 
to  his  family.  And  to  be  svire,  his  family 
has  been  a  source  of  great  satisfaction  and 
strength  to  him  through  the  years,  and  espe- 
claUy  now. 

Any  tribute  to  PhU  Hart,  particularly  In 
these  days  that  are  so  difficult  for  the  famUy, 
could  not  omit  reference  to  them.  A  beauti- 
ful article  the  other  day  in  the  Washington 
Star  noted  that  the  Hart  children  have  come 
home  from  around  the  country  to  be  with 
their  father  at  this  time,  and  they  take  turns 
sitting  at  his  bedside. 

There  Is  Mary,  who  is  20  and  a  major  in 
theater  at  college;  Laura,  a  pre-med  student; 
Clyde,  a  painter;  and  Ann.  a  soprano  voice 
student;  Walter,  a  businessman  in  Seattle; 
Jimmy,  an  artist;  Michael,  another  college 
student;  and  Cammle,  a  registered  nurse. 

One  of  the  girls  said  the  other  day:  "We've 
always  been  close.  But  now  that  Dad  is  so 
ill,  we've  been  exhibiting  It  more." 

As  most  everyone  who  knows  the  Hart 
family  recognizes,  Janey  Hart  Is  something 
else.  Janey,  Phil's  wife.  Is  an  outstanding 
American  In  her  own  right.  She  learned  to 
fly  whUe  she  was  stUl  a  teenager.  Later  she 
passed  all  the  tests  to  qualify  as  an  astro- 
naut. "I'm  the  same  age  as  John  Glenn," 
she  argued  strenuoiisly  as  she  fought  for  the 
chance  to  go  to  the  moon. 

In  1970,  she  received  a  college  degree  in 
anthropology,  earning  it  after  her  children 
were  grown.  She's  a  sailor  who  has  saUed  all 
over  the  western  hemisphere,  and  has  plans 
to  sail  around  the  world. 

Phil  glows  with  pride  when  he  talks 
about  Janey.  "Color  her  vivid,"  he  once  told 
an  interviewer.  "There's  nothing  pastel 
about  Janey." 

So  today  we  honor  a  remarkable  senator 
who  over  the  years  has  been  supported  by  a 
remarkable  family. 

It  might  surprise  some  of  you  to  learn 
that  one  of  Phil  Hart's  closest  friends  In  the 
United  Stetes  Senate  is  Republican  Bob 
Dole,  regarded  by  many  as  conservative  and 
whose  name  became  a  household  word  in 
this  last  Presidential  campaign. 

As  an  Infantryman  in  World  War  II,  Phil 
Hart  was  severely  wounded  by  a  mortar 
shell  at  Utah  Beach  on  D-Day— a  mortar 
shell  that  tore  away  a  large  section  of  his 
inner  right  arm. 

During  a  long  period  of  convalescence  in 
an  Army  hospital,  he  met  and  became  a  very 
close  friend  of  two  future  senators.  They 
were  in  the  same  hospital  ward  because  they, 
too,  had  severe  arm  wounds.  Their  names: 
Daniel  Inouye  of  Hawaii,  who  lost  an  arm, 
and  Bob  Dole  of  Kansas,  who  has  one  arm 
that  is  all  but  useless. 

People  remember  PhU  Hart  for  simple 
things.  Sid  Woolner,  his  administrative 
assistant,  was  quoted  as  saying:  "Senator 
Hart  has  always  carried  his  own  suitcase. 
He's  always  insisted  on  that.  You  couldn't 
carry  his  suitcase — but  he  would  carry 
yours." 

Several  years  ago,  a  Washington  journal- 
ist wrote  a  book  in  which  he  described  Phil 
Hart  as  a  man  who  is  widely  regarded  as  the 
gentlest  and  kindest  in  the  Senate.  A  Sen- 
ate colleague,  when  asked  by  the  author  to 
read  the  galley  proofs,  sent  them  back  to 
the  author  with  this  pencUed  note:  "Don't 


say  that  PhU  Hart  Is  'widely  regarded'  as 
the  gentlest  and  kindest  in  the  Senate.  Just 
say  he  is." 

Some  might  ask:  how  is  it  possible  that 
Phil  Hart  could  have  been  such  a  vigilant 
crusader  on  behalf  of  so  many  controversial 
issues  and  yet  be  held  in  such  high  esteem, 
with  no  enemies  whatsoever? 

Assuredly  it  Is  something  more  than  just  a 
soft  voice  or  a  merry  Irish  twinkle  In  his  eye. 
Over  and  over  again  the  answer  comes  baca..- 
in  addition  to  competence,  and  so  many 
other  qualities  of  character,  he  U  a  man  of 
humUity.  He  has  always  been  able  to  keep 
his  own  convictions  from  being  crusted  over 
with  diehard  or  blowhard  self -righteousness. 
He  said  on  one  occasion :  "Tou  never  really 
know  even  your  own  motives  most  of  the 
time.  Yet,  many  people  are  always  assuming 
they  know  the  motives  of  everyone  else." 

As  Congressman  Ruppe  put  It  the  other 
day.  It  U  a  great  tribute  to  PhU  Hart's  hon- 
esty and  humility  that,  despite  sharp  differ- 
ences of  opinion  over  his  stands  on  specific 
Issues  of  Importance  to  our  state,  he  remains 
very  popular  among  all  Michigan  citizens  as 
well  as  among  his  colleagues  in  the  Con- 
gress. 

Unfortunately,  it  is  too  rare  these  days 
that  an  individual  in  public  office  Is  popular 
for  what  he  Is,  as  well  as  what  he  stands  .'or. 
At  one  point  not  long  ago.  Governor  MUll- 
ken  Indicated  his  desire  and  intention  to  set 
aside  and  proclaim  this  day,  December  10, 
which  is  PhU  Hart's  birthday,  as  a  special 
day  throughout  the  state  of  Michigan.  But. 
in  typical  PhU  Hart  fashion,  he  asked  Bill 
MlUiken  not  to  do  it. 

Senator  Hart  asked  that  there  be  no  elab- 
orate ceremonies  in  his  honor,  making  it 
clear  that,  as  far  as  he  is  concerned,  he  would 
lUce  to  leave  public  office  in  the  manner  that 
he  has  served — quietly  and  without  fanfare. 
In  a  way,  it  could  be  said  that  by  having 
this  ceremony,  we  may  be  violating  his  per- 
sonal wishes.  And  yet,  I  know  that  for  him 
and  for  us,  this  is  something  very  different 
and  very  special. 

In  a  recent  interview,  after  being  reminded 
of  his  major  and  historic  contributions  in  1 
such  fields  as  civU  rights,  consumerism  and 
anti-trust,  PhU  Hart  finally  stopped  the  re- 
porter and  said  that  he  wanted  to  be  remem- 
bered for  his  efforts  in  connection  with  Pic- 
tured Rocks  and  Sleeping  Bear  Dunes  Na- 
tional Lakeshore. 

I  suspect  his  feelings  were  summed  up 
in  these  words,  taken  from  a  speech  he  gave 
last  year  concerning  the  heritage  we  now  are 
shaping  for  the  nation  200  years  hence.  He 
said,  and  I  quote: 

"WUl  we  leave  them  great  fields  of  metal 
and  concrete,  or  the  opportunity  to  sink  their 
feet  into  the  sandy  beaches  of  Lake  Michi- 
gan? The  Sleeping  Bear  Dunes  National  Lake- 
shore,  along  with  the  nation's  other  parks 
and  lakeshores,  helps  assure  that  some  of  our 
blessings  wUl  survive." 

I'm  very  glad  that  you  invited  me,  and  that 
I  could  be  here  today  for  this  simple  cere- 
mony— which  is  the  way  PhU  Hart  would 
want  it. 

I'm  happy  to  join  you  In  formaUy  dedicat- 
ing and  naming  this  Visitors'  Center  In  honor 
of  a  fine  and  a  good  man.  It  Is  a  simple,  and 
an  appropriate,  way  to  say  to  him:  "PhU 
Hart,  we  are  grateful;  we  wlU  remember 
you — and  we  wUl  miss  you." 
Thank  you  very  much. 


(From  the  Detroit  Free  Press,  Dec.  28,  1976 J 

Hart's  Vision  and  Coxtrage  Lett  Us  All 
M17CH  Richer 

It  is  hard  to  say  goodby  to  a  legend. 

And  Sen.  Philip  Hart,  a  kind  and  gentle 
and  wise  man  who  tried  to  make  life  better 
f  )r  people,  was  certlmiy  that. 

Sen.  Hart  was  a  person  who  fought  the 
good  fights,  who  stood  up  for  what  he  be- 
lieved in:  a  decent  chance  for  all  people  in 
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tbis  country,  whether  that  meant  feeding 
the  poor,  knocking  over  racial  barriers,  or 
erasing  the  hatreds  that  grew  from  a  woe- 
ful and  undeclared  war  In  A«la. 

There  are  few  people  who  are  almost  tml- 
versally  respected.  Respect,  after  all,  must 
be  earned.  But  PblUp  Hart  was  such  a 
person. 

He  seemed  to  do  the  right  thing,  to  say 
the  right  thing,  before  most  people  had  even 
thought  about  the  subject,  let  alone  come 
to  a  conclusion. 

In  1967,  long  before  the  Peace  Corps  or 
VISTA.  Mr.  Hart,  then  lieutenant  governor 
of  Michigan,  urged  the  state's  Toung  Demo- 
crats to  find  solutions  to  "poverty  In  Asia 
and  Africa  and  prejudice  In  America." 

In  1968,  six  years  before  the  creation  of 
the  Equal  Employment  Opportunity  Com- 
mission, he  wrote  Vice-President  Richard 
Nixon  and  requested  that  more  facts  be 
made  available  on  the  success  or  failure  of 
eliminating  racial  discrimination  In  govern- 
ment-contracted Jobs. 

In  1959,  his  first  year  In  the  Senate — and 
more  than  a  decade  before  financial  dis- 
closure legislation — he  broke  a  state  prece- 
dent and  revealed  the  financial  details  of 
hlr  office  operations.  That  same  year,  he 
called  for  a  system  of  federal  election  reg- 
istrars to  ensure  voting  rights  for  blacks 
In  the  South. 

On  through  the  years,  example  after  ex- 
ample piled  up.  He  was  the  man  with  the 
conscience.  The  man  who  fought  for  the 
rights  of  consumers.  The  man  who  stared 
the  home  state  auto  companies  In  the  eye. 
The  man  who  made  others  realize  that  poli- 
tics, despite  so  much  evidence  to  the  con- 
trary, sometimes  could  be  the  kind  of  noble 
endeavor  envisioned  by  the  pragmatic  but 
philosophical  politicians  who  wrote  the 
Declaration  of  Independence  and  Consti- 
tution of  this  country. 

Knowing  all  that  about  Philip  Hart,  It  Is 
doubly  difficult  to  reconcile  It  with  the  pro- 
found despair  he  felt  In  his  last  months. 
Not  despair  for  himself— Philip  Hart,  who 
worked  In  the  Senate  as  long  as  he  could 
despite  the  cancer  growing  Inside  him. 
wculd  waste  no  time  on  that — but  despair 
because  more  had  not  been  accomplished, 
because  the  basic  structures  of  the  economy 
had  remained  mostly  unchanged,  because 
not  everyone  shared  his  vision  of  what  a 
better  America  would  be. 

Perhaps  no  greater  tribute  could  be  paid  to 
Mr  Hart  than  to  say  he  was  wrong  In  that 
despair. 

His  betag  on  earth,  his  being  in  the  Sen- 
ate, made  a  difference.  Anyone  older  than 
35  In  this  country  can  look  back  to  the  year 
Phil  Hart  was  elected  to  the  Senate,  and 
state  categorically  that  things  have  gotten 
better.  Not  perfect — human  nature  ItseU 
precludes  that — but  better.  There  may  still 
be  racial  discrimination,  but  it  is  not  toler- 
ated by  law.  There  may  still  be  consumer 
deception,  but  the  doctrine  of  caveat  emptor 
Is  no  longer  acceptable.  There  may  still  be 
those  who  will  defend  to  the  death  the 
status  quo.  but  there  are  others  who.  having 
known  or  known  of  Philip  Hart,  will  never  be 
so  Inclined. 

The  man  was  a  legend.  And  now  he  Is 
gone.  And  saying  goodby  is  not  easy  at  all. 

I  Prom  the  Detroit  News.  Dec.  28.  19761 

Death  Takts  a  Sbnator;  Phil  Hart— A  Goon 

AKD  Honest  Politiciaw 

When  Philip  Hart  started  out  in  politics, 
he  told  a  reporter : 

"I  enjoy  and  thrill  at  It.  I  contemplate 
being  m  poUtlcs  as  long  as  the  people  want 
me.  I  want  to  make  every  minute  count  and 
leave  a  record  that  Is  worthwhile." 

Although  the  thrill  and  the  Joy  finally 
went  out  of  It,  he  did  Indeed  make  every 
minute  covmt  and  left  a  record— as  a  man, 
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not  merely  as  a  politician — that  will  live  in 
the  history  of  the  VS.  Senate. 

To  the  very  last.  Sen.  Hart's  conduct  In 
Congress  reflected  the  idealism  and  dedica- 
tion he  carried  with  him  when  first  he  walked 
through  the  Senate  doorway. 

"Because  of  this  idealism  and  the  honest 
passion  with  which  he  held  his  views,  we  re- 
spected him  even  when  disagreeing  with  him 
most  vigorously. 

Phil  Hart  was  a  liberal.  Unlike  some  other 
liberals,  h©  held  his  viewpoint  because  he 
believed  In  It,  not  because  he  thought  It 
would  win  votes  for  him.  His  was  not  an  easy, 
slelght-of-hand  liberalism. 

It  took  courage,  for  example,  for  a  senator 
from  the  state  of  Michigan,  the  hub  of  the 
automobile  Industry,  to  advocate  breaking 
up  General  Motors.  No  promlser  of  overnight 
solutions,  he  once  observed: 

"It  Is  easier  to  solve  technical  problems 
than  social  problems.  Ten  years  Is  enough 
time  to  build  a  spaceship,  but  Is  only  a  blink 
of  an  eye  In  the  history  of  man's  long  ascent 
toward  a  Just  and  humane  society." 

He  never  tried  to  con  people  into  believing 
that  they  could  eat  their  pie  and  have  It, 
too.  On  the  subject  of  savings  In  national 
defense  spending,  he  once  said: 

"We  can't  have  it  both  ways.  We  can't  ask 
the  Pentagon  to  operate  efficiently  and  then 
say  don't  close  any  bases  in  my  state." 

Hart  had  another  trait  which  distin- 
guished him  from  bogus  liberals — the  spirit 
of  tolerance  for  other  points  of  view.  One 
thing  you  learn  In  politics,  he  said,  "Is  the 
need  to  avoid  absolutism,  especially  the  no- 
tion that  your  own  conclusions  must  be  cor- 
rect, or  whatever  you  finally  decide  should 
be  done  Is  what  God  would  do  If  He  were 
here." 

Long  after  he  knew  he  was  dying  of  can- 
cer that  had  spread  through  his  lymph 
glands.  Hart  went  dally  to  the  Senate  to  tend 
to  business.  He  had  a  compelling  sense  of 
duty  and  remained  forever  concerned  about 
certain  other  personal  values.  Shortly  before 
his  death,  he  said  in  an  interview: 

"You  worry  about  how  you  will  handle  the 
last  bad  days  that  are  ahead.  It  isn't  that  you 
ask  for  a  cure,  but  that  either  you  will  be 
spared  long  periods  of  pain  or  that  you  will 
handle  it  with  some  measure  of  decency  and 
dignity." 

As  it  turned  out,  he  handled  death  as  he 
had  handled  life — with  a  large  measure  of 
decency  and  dignity. 

[From  the  Grand  Rapids  Press.  Dec.  28,  19761 
Philip  A.  Hart 

One  of  the  greatest  burdens  for  Sen.  Philip 
A.  Hart  to  bear  in  the  last  year  of  his  life 
may  not  have  been  the  knowledge  of  his  Im- 
pending death  from  cancer,  but  rather  the 
recent  rush  of  personal  tributes,  dedications 
and  testimonials  carried  out  or  proposed  in 
honor  of  Michigan's  senior  senator. 

The  senator  was  not  one  to  bask  easily  In 
the  light  of  adulation,  a  trait  that  set  him 
quite  apart  from  the  average  politician. 

Philip  Hart  was  by  no  means  a  run-of-the- 
mill  politician.  With  high  political  office 
seemingly  assured  nowadays  mostly  to  those 
who  can  charm  a  television  audience,  appeal 
to  the  baser  instincts  of  the  public  or  hire 
the  cleverest  opinion-polling  organization. 
Sen.  Hart  was  elected  and  twice  re-elected  on 
the  basis  of  personal  Integrity  and  a  reputa- 
tion for  being  fair,  honest  and  wise  no  matter 
what  the  political  consequences  to  himself. 

There  was  never  any  doubt  In  Mr.  Hart's 
mind  as  to  his  loyalties  or  responsibilities — 
the  only  thing  that  mattered  In  the  world 
were  human  beings.  He  championed  human 
causes  on  the  Senate  floor  to  the  end. 

It  was  no  surprise  to  hear  him  say  last  year 
that  he  considered  successful  floor  leadership 
of  the  clvU  rights  acts  of  1965  and  1963  as 
his  greatest  achievements.  He  was  rightfully 


proud  of  his  eifforts  to  establish  the  Sleeping 
Bear  National  Lakeshore  near  Traverse  City, 
and  he  had  long  been  In  the  forefront  of 
those  advocating  environmental  and  con- 
sumer causes  and  an  end  to  poverty  in  Amer- 
ica. Those  are  hardly  concerns  that  stir  a 
constituency,  but  probably  the  senator  never 
thought  about  It. 

Sen.  Hart's  clvUlty  and  kindness  were 
carried  to  such  an  extreme — if  that  is  pos- 
sible— that  regardless  of  his  jwsitlon  or  com- 
mitment on  an  issue,  he  never  failed  to  speak 
gently  to  an  opponent  or  to  question  his 
motives. 

Above  all  the  senator  never  confused  what 
he  believed  to  be  right  with  what  he  or  his 
party  might  require  for  political  advantage. 
Such  behavior  Is  called  statesmanship,  but 
that  is  a  word  that  does  not  wear  well  when 
applied  to  Philip  Hart;  he  was,  simply,  a  man 
of  principle. 

An  example:  Consider  the  national  cam- 
paign In  1972  when  court-ordered  school 
busing  became  a  political  rallying  cry  despite 
the  fact  that  It  was  a  constitutional  matter 
largely  removed  from  political  remedy.  Most 
Michigan  officeholders.  Including  civil  rights 
advocates,  could  not  Join  the  antl-buslng 
crusade  quickly  enough,  often  subverting 
professed  ideology  and  rational  analysis.  Sen. 
Hart  did  not  leap  on  that  bandwagon.  Pour 
years  later  the  Issue  mostly  vanished  from 
the  state  election  scene,  and  Sen.  Hart  rests 
easUy  secure  in  the  knowledge  that  he  didn't 
contribute  to,  or  profit  from,  the  polltlcaUy 
inspired  hysteria. 

Following  the  senator's  death  on  Sunday 
few  news  stories  or  commentators  failed  to 
note  that  Mr.  Hart  was  the  "conscience  of  the 
U.S.  Senate."  He  was  that,  of  course,  but 
he  was  known  to  be  weary  of  the  pomposity 
and  phonlness  that  count  for  prestige  in  the 
national  political  arena.  The  frustrations  of 
nearly  18  years  were  telling,  physically,  on  the 
man  even  before  his  fatal  cancer  was 
diagnosed. 

The  conscience  of  the  Senate  was,  too  often, 
a  very  lonely  person  on  Capitol  Hill,  and 
Philip  Hart  probably  would  wi<!h  that  the 
honors  bis  colleagues  are  lavishing  over  him 
now  could  someday  be  transformed  Into  like 
concern  for  those  in  the  nation  who  are 
unjustly  treated,  deprived  or  Just  plain 
unlucky. 

(From  the  Washington  Post.  Dee.  28.  19761 
Philip  Alotstds  Hakt 

Sen.  Philip  Hart  of  Michigan  believed  that 
"no  person  Is  Irreplaceable."  But  for  many  of 
his  colleagues  and  admirers  it  will  be  a  long 
time  before  anyone  In  the  Senate  matches 
his  integrity,  diligence  and  compassionate 
humanism.  It  may  also  be  a  long  time  before 
a  full  assessment  can  be  made  of  his  18 
years  In  the  Senate,  so  diverse  were  his  In- 
terests and  so  far-reaching  his  legislative 
achievements.  He  was  Involved  in  nearly 
every  major  legislative  effort  affecting  civil 
rights,  consumers  and  antitrust  policy.  His 
political  philosophy  of  practical  liberalism 
prompted  him,  as  a  holder  of  power  himself, 
to  examine  doggedly  whether  other  powerful 
forces  in  American  life  were  accountable  to 
the  citizens  as  they  should  be.  His  work  on 
such  Issues  as  amnesty,  pesticide  control, 
lead  poisoning,  no-fault  Insurance,  decrimi- 
nalization of  marijuana,  freedom  of  informa- 
tion, and  divestiture  by  oil  and  auto  com- 
panies was  directed  toward  that  end. 

Along  the  way.  Sen.  Hart  had  special  qual- 
ities of  grace  and  modesty  that  enabled  his 
gentle  ways  to  become  an  effective  way.  He 
cared  nothing  for  politics  by  press  release, 
saying  of  the  Senate:  "There's  a  terrible 
tendency  here  to  think  that  everything  we 
do  and  say.  or  omit  to  do.  Is  of  world  conse- 
quence. But  you  know  full  well  tnat  you 
can  go  across  the  street  and  the  bus  driver 
couldn't  care  less." 
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That  was  not  a  put-down  of  politics.  In 
fact.  Sen.  Hart  was  a  spirited  defender  of  his 
profession.  The  occasional  crimes  and  fail- 
ures in   high   places   are   rare,   he   insisted, 
when  placed  against  the  constant  lures  and 
temptations    that    are    resisted    every    day. 
That  he  was  so  faithfUi  a  resister  himself 
was  one  reason  many  In  the  Senate  came 
to   value    him    as    a    moral    force    as    well 
as  a  political  force    As  for  setting  his  own 
Etandards,  he  told  an  interviewer  last  year: 
"I  remember  the  expression  that  the  poli- 
tician Is  the  lay-priest  of  society.  The  cor- 
poral works  of  mercy  are  part  of  the  busi- 
ness of  how  the  government  runs.  A  solid 
case  can  be  made  that  whatever  the  venality 
that  attaches  to  the  profession,  politics  is 
still  a  high  vocation.  ...  I  have  regarded 
it  as  an  opportumty  to  make  a  more  humane 
life  for  everybody." 

Without  intending  it.  Sen.  Hart  became  a 
study  in  what  was  almost  antl-polltlcs.  He 
regularly  attacked  his  state's  largest  em- 
ployer, the  auto  Industry,  for  its  safety 
lapses  and  monop)ollstlc  practices.  From  a 
bunting  state,  he  called  for  strong  gun  con- 
trols. He  continued  to  support  busing,  no 
matter  how  hot  the  issue  became  In  Michi- 
gan. These  were  risky  positions,  but  Sen. 
Hart  adhered  to  them  because  he  perceived 
that  the  voters  had  put  him  in  the  Senate  to 
be  something  more  than  an  errand  boy. 

The  perceptions  were  well  placed.  His  two 
re-elections  were,  as  Is  said,  handily  won.  He 
could  have  gone  for  a  fourth  term  but  de- 
clined, even  before  he  knew  that  he  was 
suffering  from  cancer.  Let  the  guard  change, 
he  said.  That  was  characteristic  not  only  of 
bis  modesty  but  also  of  his  confidence — a 
conviction  that  the  fights  for  Justice  and 
compassion  were  continuing  struggles  and 
that  others  would  surely  follow  who  would 
give  as  much  as  he  had.  Others  will  come 
along,  of  course.  And  they  will  have  few 
models — for  professional  politics  and  per- 
sonal character — more  deserving  of  study 
than  Philip  Hart. 


(From  the  Washington  Post,  Dec.  29, 1976] 

Philip  Hart's  Faith  and  Trust 

(By  Colman  McCarthy) 

In  late  September,  in  what  were  to  be  his 
last  public  words,  Philip  Hart  spoke  simply 
before  a  gathering  of  the  Michigan  delegation 
to  Congress:  "I  close  as  I  began,  by  thanking 
all  of  you  for  trusting  me." 

That  he  was  thanking  others  was  charac- 
teristic. Yet  the  debt  was  clearly  and  directly 
the  other  way.  How  many  owed  something  to 
Hart  when  he  died  Sunday  can't  be  known, 
but  It  can  be  .said  that  because  of  the  moral 
substance  of  his  positions  and  the  depth  of 
his  character,  it  was  no  accident  that  he  was 
the  trusted  man  of  American  politics.  He 
fronted  for  no  one.  His  alliances  were  to 
timeless  ideals,  not  upstart  lobbies.  As 
though  he  were  the  wildest  of  gamblers,  he 
bet  that  the  common  vanities  of  hack  poli- 
tics—images, smiles,  calls  for  brighter  days — 
counted  for  little.  Instead,  he  wagered  that 
conscience  and  persistence  could  matter. 

Hart's  18  years  in  the  Senate  can  be  under- 
stood, on  one  level,  by  examining  the  posi- 
tions he  took  and  the  causes  he  backed.  He 

used  his  political  power  to  help  ease  the  suf-      ..  .v,^».v.  =,^.,^,11,,  , 
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everything  for  Its  potential  to  elevate  policy 
to  the  heightened  level  where  people  live.  Be- 
cause of  that,  trusting  him  required  no  large 
heap  of  faith.  Instead,  the  faith  was  but  a 
step  away,  no  more  than  a  natural  movement 
from  doubt  to  bellevablllty. 

Hart  made  mistakes  but  the  public  learned 
of  them  from  him,  not  the  newspapers.  In 
November  1975.  he  attended  hearings  at 
which  abuses  by  the  FBI  were  detailed.  Hart 
said  that  prior  to  those  hearings  he  had 
"been  told  for  years  by.  among  others,  mem- 
bers of  my  own  family  that  this  is  what  the 
Bureau  has  been  doing  all  this  time.  As  a 
result  of  my  superior  wisdom  and  high  office, 
I  assured  them  that  they  were  on  pot — it  Just 
wasn't  true.  They  (the  FBI)  Just  wouldn't  do 
it  ...  I  am  glad  I  got  back  in  time  to  be 
persuaded  of  what  my  own  family  had  not 
been  able  to  persuade  me  of  for  so  long." 

That  Hart  could  be  sufficiently  detached  to 
see  his  own  lapses  was  one  of  the  reasons  for 
his  closeness  to  Eugene  McCarthy.  "Gene  had 
an  ability  to  stand  back  and  look  at  us,  in- 
cluding himself,"  Hart  recalled  in  an  Inter- 
view earlier  this  year.  "In  the  Senate,  where 
you're  busy  all  the  time  and  tend  to  think 
this  Is  where  all  the  action  Is,  amid  all  the 
puffery  that  goes  on  around  here.  Gene  could 
periodically  sit  in  the  gallery  and  look  at 
himself  and  the  rest  of  us.  and  put  it  in 
persoectlve." 

Alvhough  Hart  understood  that  "no  one 
gets  Into  elective  politics  who  doesn't  have 
some  ego  to  be  fed,  and  that  Includes  me."  he 
consistently  defended  politics  as  "a  high  vo- 
cation." He  told  the  September  gathering  of 
his  Michigan  colleagues.  "There  are  people 
who  fill  books  describing  or  vaguely  suggest- 
ing the  evils  that  occur  In  these  halls.  If  they 
could  listen  to  the  conversations  I've  lis- 
tened to  since  1958.  If  It  were  evil  they  were 
curious  about  they  would  have  long  since 
left.  In  my  book,  politicians  maintain  a 
higher  level  of  Integrity  than  most  other 
categories.  The  temptations  are  great  but 
helpfully  the  discipline  of  the  press  and 
others  is  equally  great  and  even  if  you  would 
like  to  pick  up  an  extra  $500  million  you 
wouldn't  like  to  read  about  It.  Most  people 
say  thank  you,  but  'no.'  I  hope  that  younger 
people  understand  that  politics  is  a  very  dan- 
gerous business.  But  what  effective  weapon 
isn't?" 

Much  of  Hart's  committee  work  Involved 
Issues  that  touched  people's  lives  In  the 
neighborhoods  and  shops,  and  showed  how 
these  people  were  often  victimized  by  the 
government's  value  system.  Some  of  these 
values,  he  told  a  reporter  visiting  his  office, 
have  helped  create  "the  myth  that  you  in- 
crease your  (national)  security  by  increas- 
ing your  armaments.  I  don't  know  how  many 
billions  we've  spent  for  weapons  since  I've 
been  here  but  it's  at  least  a  trillion  dol- 
lars .  .  .  And  the  whole  world  is  doing  it. 
and  we're  peddling  arms  to  the  poor  nations. 
Every  dollar  spent  that  way  is  a  dollar  de- 
prived the  poor,  health  systems,  educational 
systems.  Last  year,  the  world  spent — I  think 
It  was  $240  billion — for  Its  'security.'  If  we 
had  taken  10  per  cent  of  that — $24  billion — 
and  put  It  Into  technology  to  Increase  agri- 
cultural productivity  so  the  world  could  bet- 
ter feed  Itself,  a  person  could  argue  we  would 
have  contributed  more  toward  security  than 
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lives  of  clttzens.  He  valued  editors  and  writ- 
ers who  shared  his  conviction  that  citizen- 
ship didn't  have  to  be  a  synonym  for  be- 
wilderment. 

By  maintaining  fidelity  to  one  wife,  one 
church  and  one  party  throughout  his  adult 
life.  Hart  lived,  one  might  say.  as  a  con- 
formist. But  the  ideas  he  conformed  to— 
that  laws  mattered,  that  public  exposure  of 
evil  would  reduce  victimization  of  the  in- 
nocent, that  inner  rage  was  compatible  with 
outer  gentleness — were  less  the  values  of  the 
herd  than  his  own  standards  of  singular 
excellence. 

The  last  weeks  of  Philip  Hart's  life  were 
an  agony  of  cancer's  pain.  He  had  known 
death  was  coming,  had  quietly  spoken  of  it 
and  had  called  a  priest  to  his  bedside  to 
make  peace  with  the  God  with  whom  he  had 
seldom  quarreled.  His  death  on  Sunday,  in 
his  home  on  Calvert  Street  with  his  wife  and 
children  offering  mercies,  came  several  days 
after  consciousness  had  become  but  a  flicker. 
His  body,  small  to  begin  with,  had  given  out. 
The  visitors  to  his  sickbed  could  only  trust 
that  their  dying  friend — beyond  words  but 
not  yet  beyond  life — knew  they  were  there 
to  offer  final  testaments  of  love.  It  was  fitting 
that  they  should  have  this  faith  at  that 
time,  trust  having  so  often  passed  between 
Sen.  Hart  and  his  community  of  family  and 
friends. 


S.  146,  SOCIAL  SECURITY  EARNINGS 
LIMITATION  BILL 


children  damaged  by  lead  fumes  to  farm' 
workers  poisoned  by  pesticides.  He  sought  to 
reduce  the  might  of  corporations  and  In- 
crease their  accountability,  beginning  with 
the  automakers  in  Michigan  who  might  have 
expected  some  cozlness  from  him. 

Others  In  Congress  have  groped  through 
the  darkness  with  similar  lights,  yet  they 
have  not  come  close  to  enjoying  the  trust 

mat  people  gave  Philip  Hart.  The  difference  have  been  on  hand  all  along.  News  coverage 
Mth^.  »°  ^^^  positions  or  votes  than  ranked  lower  to  him  than  news  analysU:  the 
"on^e^M.n  spoke.  Whether  in  private     painstaking   laylng-out   of   the   connections 

caml  ntt  °  ,  o""  Public  debate,  as  one  who  among  economic  forces,  legislative  reforms 
»«a  little  for  the  spectacle  of  politics  but     and  what  all   the  confusion  meant  in  the 


weapons." 

Philip  Hart  was  neither  a  scholar  nor  an 
orator,  and  he  had  little  taste  for  writing, 
in  crowds,  he  was  easily  overlooked.  He  was 
no  shouter,  and  refused  to  bombard  news- 
rooms with  press  releases  merely  to  get  cov- 
erage of  his  hearings.  If  any  issue  was  crucial, 
the  pack  would  be  forced  to  show  up  sooner 
or  later,  while  the  prescient  reporters  would 


Mr.  PELL.  Mr.  President,  I  am  pleased 
to  cosponsor  Senator  Qoldwater's 
thoughtful  and  important  bill,  S.  146,  to 
repeal  the  earnings  limitation  of  the 
Social  Security  Act  for  all  workers  age 
65  and  over.  The  earnings  limitation  is  an 
idea  whose  time  has  come  and  long  gone, 
but  which  still  remains  with  us,  as  an 
unfair  and  impractical  part  of  the  social 
security  system. 

The  earnings  limitation  triggers  once 
an  individual  between  the  age  of  65  and 
72  earns  more  than  $3,000  per  year,  and 
removes  $1  from  their  benefit  check  for 
every  $2  they  earn  over  that  amount. 
Approximately  1,400,000  persons  lose  all 
or  part  of  their  retirement  checks  because 
they  have  a  working  income  over  the 
$3,000  level,  and  another  400.000  seniors 
will  decide  not  to  work,  or  will  work  only 
part  time,  to  stay  below  that  $3,000  mark. 
Both  in  pinciple  and  in  practice,  this  Is 
unfair  and  unwise;  it  weakens  our 
economy,  rather  than  strengthens  it. 

There  are  four  main  reasons  why  I 
believe  we  should  remove  this  earnings 
limitation. 

Plrst,  it  discriminates  against  the  low- 
income  elderly  person,  because  it  re- 
moves income  from  those  whose  annual 
incomes  are  closest  to  the  poverty  level. 
Second,  it  discriminates  against  wage 
earners,  because  it  only  applies  to  wages, 
and  not  to  income  from  investments, 
rents,  pensions,  or  dividends. 

Third,  by  providing  a  disincentive  to 
work,  it  forces  people  into  retirement, 
rather  than  letting  retirement  be  a  mat- 
ter of  free  choice.  We  seem  to  be  actually 
encouraging  the  depression  which  can 
accompany  forced  retirement. 

Finally,  we  take  skilled  workers  and 
arbitrarily  remove  them  from  our  pro- 
duction-oriented economy. 

I  believe  that  the  sooner  this  inequi- 
table burden  is  lifted  from  the  older 
worker,  the  sooner  we  will  have  a  more 
rational  and  himiane  working  experience 
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for  himdreds  of  thousands  of  senior 
citizens. 


ENERGY  PROBLEMS  FACINO  FARM- 
ERS OVER  NEW  MEXICO 

Mr.  DOMENICI.  Mr.  President,  there 
are  so  many  Important  issues  connected 
with  the  rising  cost  of  energy  and  so 
many  difBcuIt  problems  created  thereby 
that  we  tend  to  overlook  some  of  the 
lesser  known  aspects  of  the  energy 
dilemma.  American  agriculture  has  been 
affected  as  adversely  as  any  other  seg- 
ment of  our  economy  by  rapidly  escalat- 
ing energy  costs,  yet  we  hear  far  less 
about  those  problems  and  their  conse- 
quences than  we  hear  about  other 
problem  areas. 

Agriculture  is  vastly  Important  to  this 
Nation  and  indeed  to  the  entire  world, 
not  just  for  the  food  and  fiber  but  be- 
cause it  is  one  of  the  cornerstones  of  a 
free  society. 

For  these  reasons,  Mr.  President,  I 
want  to  call  to  the  attention  of  my  col- 
leagues an  informative  article  In  the 
December  issue  of  New  Mexico  Business 
magazine  by  Dr.  Neil  Patrick,  an  assist- 
ant professor  of  farm  management  and 
production  at  New  Mexico  State  Univer- 
sity. 

Dr.  Patrick  testified  before  the  New 
Mexico  Legislative  Energy  Committee  in 
October  and  it  is  principally  his  testi- 
mony which  is  contained  in  the  article 
from  New  Mexico  Business. 

New  Mexico  and  New  Mexicans  depend 
heavily  on  agri-industry  as  a  source  of 
income  and  as  a  way  of  life.  We  can  not, 
we  must  not,  let  our  farms  and  ranches 
drift  to  oblivion  for  failure  to  help  to 
meet  the  rising  cost  of  energy.  Of  all  the 
vast  multitude  of  massive  national  prob- 
lems we  must  deal  with  in  the  95th  Con- 
gress, this  has  to  be  one  at  the  very  top 
of  the  list.  Accordingly,  I  commenc'  this 
article  to  the  serious  consideration  of 
my  colleagues. 

I  ask  unanimous  consent  that  the  full 
text  of  Dr.  Patrick's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Enerot  Problems  Faciko  Farmers  of 

New  Mexico 

(By  Nell  Patrick) 

INTRODUCTION 

The  New  Mexico  Rural  Development  Com- 
mittee is  an  organization  comprised  of 
u.s.D.A,  Agencies  and  New  Mexico  State  Gov- 
ernment represented  by  the  State  Planning 
Office.  Chairman  of  the  State  Rural  Develop- 
ment Committee  U  Don  Purcell.  Farmers 
Home  Administration.  Other  U.S.DA  mem- 
bers Include:  Cooperative  Extension  Service, 
Soil  Conservation  Service,  U.S.  Forest  Service 
Agriculture  Stabilization  and  Conservation 
Service.  Rural  Electrification  Administration 
Agricultural  Research  Service  and  the  New 
Mexico  Experiment  Station. 

Principal  objectives  of  the  Rural  Develop- 
ment Committee  are  twofold:  1)  to  do  its 
utmost  to  see  that  U.S.D.A.  programs  re- 
sources, and  authorities  are  made  available 
to  rural  residents  and;  2)  to  represent  the 
interest  of  farmers,  ranchers,  and  rural  New 
Mexicans  In  matters  that  concern  their  eco- 
nomic well-being. 

In  September  1976,  the  State  Rural  De- 
velopment Committee  organized  an  Agri- 
Energy  Subcommittee  as  a  means  of  prior- 


itizing  agriculture's   energy    needs   in    New 
Mexico.  Dr.  Neil  Patrick,  New  Mexico  State 
University,  and  John  Wlnnett,  Rural  Elec- 
trification Administration,  are  co-chairmen 
of  the  Subcommittee. 

Since  Its  Inception,  the  Subcommittee  has 
communicated  with  the  Governor's  Science 
Advisor  and  characterized  the  problem.  It 
has  also  met  with  officials  of  New  Mexico 
Public  Service  Company,  Southern  Union 
and  El  Paso  Natural  Gas  Companies  and  the 
New  Mexico  L.P.  Gas  Commission  to  analyze 
the  extent  of  problems  that  will  confront 
agriculture  producers  in  the  state.  Subse- 
quently, the  Subcommittee  met  with  the 
New  Mexico  Energy  Resource  Board  In  Santa 
Fe  to  review  the  matter  in  depth.  Dr.  Pat- 
rick testified  before  the  New  Mexico  Legis- 
lative Energy  Committee  in  October  to  prop- 
erly Identify  the  dimension  of  Agri-Energy  in 
our  state  so  that  the  New  Mexico  Legislature 
which  convenes  In  January,  1977  would  have 
information  available  as  the  basis  for  re- 
quired remedial  legislation. 

TEXT  or  testimony 
Mr.  Chairman,  Ladles  and  Gentlemen:  I 
thank  you  for  giving  me  the  opportunity  to 
speak  of  my  concerns  regarding  energy  and 
agriculture.  I  intend  to  give  a  short  presenta- 
tion, but  If  the  committee  desires,  at  some 
later  time,  I  would  be  glad  to  work  with  you 
to  develop  solutions  to  this  problem. 

I'm  an  economist  who  does  not  Intend  to 
give  you  a  lot  of  statistics  today  for  two  rea- 
sons. First  of  all,  the  research  to  develop 
these  statistics  was  just  begun  in  September. 
At  current  funding  levels  the  project  will 
continue  lor  two  or  three  years,  although  I'd 
like  to  see  it  move  a  little  faster.  The  second 
reason  is  that  I  would  rather  speak  to  you 
regarding  some  Important  concepts  about 
the  problem  rather  than  give  you  a  lot  of 
numbers.  > 

Now  in  looking  at  the  effects  of  energy 
price  increases  and  quantity  curtailments 
in  New  Mexico.  I  feel  that  we  have  to  look 
at  three  major  sectors  of  our  economy — the 
household  sector,  the  Industrial  sector  and 
the  agricultural  sector.  I'd  like  to  take  a 
brief  look  at  each  of  these  to  examine  some 
of  the  economic  differences  and  how  these 
differences  impact  upton  the  energy  ques- 
tion. First,  the  households.  In  the  United 
States  we  are  so  accustomed  to  comfort  that 
generally  we  will  pay  whatever  is  required 
to  keep  our  homes  heated  and .  cooled,  at 
least  in  the  short  run.  We  will  continue  to 
use  our  electric  appliances,  at  least  those 
we  consider  to  be  absolutely  necessary,  like 
electric  shavers  and  mixers,  and  we  will  con- 
tinue to  prepare  and  cook  our  food  as  we 
have  in  the  past.  We'll  gripe  about  the  energy 
price  Increases,  and  we'll  talk  a  lot  about 
it,  but  we'll  continue  to  pay  whatever  it 
takes  to  live  the  way  that  we're  accustomed. 
Actually,  in  New  Mexico  we're  probably  in 
an  enviable  position  because  of  our  climate. 
It  takes  less  energy  in  this  state  to  heat 
and  cool  our  houses  than  it  does  In  a  lot 
of  other  parts  of  the  United  States. 

Turning  to  Industry.  In  general,  industry 
tends  to  use  similar  technology  regardless 
of  Its  location — the  same  type  of  machines, 
same  types  of  processes,  and  so  on.  For  ex- 
ample, a  plant  that  manufactures  nitrogen 
fertilizer,  will  use  essentially  the  same  tech- 
nologies In  New  Mexico  as  it  does  anywhere 
else.  This  Is  generally  true  of  all  types  of 
industry.  Therefore,  the  energy  requirements 
per  unit  of  output,  are  very  similar  regard- 
less of  where  the  plant  is  located.  In  fact. 
New  Mexico  may  have  some  advantages  due 
to  its  climate  which  requires  less  energy  for 
heating  and  cooling  the  plants,  keeping  their 
workers  comfortable.  Industry  across  the 
country  is  also  in  an  economic  position  to 
pass  most.  If  not  all,  of  its  cost  increasees 
on  to  the  public  in  the  form  of  higher  prices. 
If  energy  price  increases  cause  industrial 
prices  to  go  up  in  New  Mexico,  the  same 


kinds  of  prices  are  apt  to  occur  wherever 
similar  kinds  of  Industry  are  located.  These 
price  increases  will  be  passed  on  to  the 
consumer. 

In  discussion  of  agricultxire,  I'd  like  to 
concentrate  on  production  agriculture  on  the 
farm  or  on  the  ranch.  Processing  of  agricul- 
ture products  has  been  Included  with  Indus- 
try. AgrlciUture  is  characterized  by  many 
producers,  each  such  a  small  proportion  of 
the  market,  even  within  a  local  community, 
that  each  Individual  cannot  exert  any  effect 
on  the  market.  He's  a  price  taker.  Be  must 
take  whatever  price  he  can  get:  If  a  farmer's 
costs  Increase,  he  can't  pass  this  increase 
on  to  the  consumer,  as  Industry  can;  he 
must  absorb  this  extra  cost.  If  this  extra 
cost  gets  to  the  point  where  It  wipes  out  all 
his  profits,  he's  in  financial  trouble.  New 
Mexico  farmers  and  ranchers  produce  prod- 
ucts valued  at  about  $750  million  a  year. 
About  70  percent  of  this  value  is  cattle,  most 
of  it  produced  on  range  land.  About  90  per- 
cent of  the  crops  produced  in  this  state 
come  from  irrigated  land.  About  65  percent 
of  the  water  used  for  Irrigation  In  New  Mex- 
ico Is  pumped,  some  from  wells  as  deep  or 
deeper  than  500  feet.  Certain  areas  in  New 
Mexico  produce  large  quantities  of  crops  on 
land  entirely  supplied  with  water  from  wells. 
I.e.,  East-Central  New  Mexico,  South-East 
New  Mexico,  South-West  New  Mexico  and 
other  scattered  areas.  These  sections  of  the 
state  depend  on  water  pumped  from  wells 
for  the  water  for  their  crops  and  their  liveli- 
hood. 

Although  It  is  unusual,  some  of  these 
farmers  are  paying  as  much  as  $50  per  acre 
foot  to  pump  water.  The  average  in  these 
areas  I  just  mentioned,  is  probably  in  the 
range  of  $10  to  $12  per  acre  foot.  These 
farmers  raising  grain  sorghum,  wheat,  cotton 
and  other  agricultural  products  are  compet- 
ing in  the  market  with  farmers  in  Kaasas, 
Nebraska,  Iowa,  Illinois,  South  Dakota  and 
so  on,  who  receive  their  water  from  the  sky. 
In  the  form  of  rainfall.  In  other  words,  they 
don't  have  to  bear  this  cost  of  pumping 
water  from  the  groiind.  Because  New  Mexico's 
total  agriculture  production  is  a  fairly  small 
percentage  of  the  total  of  the  United  States, 
commodity  prices  will  not  Increase  very 
much,  even  though  energy  prices  go  up. 

Since  pumping  water  is  a  major  cost  in 
many  areas  of  agriculture  production  in  New 
Mexico,  how  much  can  energy  prices  increase 
before  our  New  Mexico  farmers  cannot  afford 
to  pump  water?  A  preliminary  study  that 
I  conducted  about  a  month  ago,  using  very 
general,  very  aggregated  data,  shows  that  an 
increase  of  about  80  to  100  percent — approxi- 
mately a  doubling  of  energy  prices — will 
cause  farmers  in  these  particular  areas,  to 
begin  to  shift  from  irrigated  to  dryland 
crops.  In  other  words,  a  doubling  of  energy 
prices  gets  them  to  the  point  where  dryland 
crops  become  more  profitable  per  acre  than 
irrigated  crops.  As  a  general  rule,  we  can 
say  yields  of  dryland  crops  are  about  a  fourth 
of  Irrigated  crop  yields  in  these  areas.  As 
yields  are  reduced,  profits  are  reduced  also. 
We  estimate  that  dryland  farming  provides 
about  a  third  of  the  profits  per  acre  as  does 
irrigated  farming.  This  means  fewer  farmers 
can  make  a  living  from  the  farm  in  those 
particular  areas.  In  fact.  If  we  take  this  a 
step  further,  two  out  of  three  farmer?  in 
these  areas,  will  no  longer  be  able  to  support 
themselves  on  the  land. 

Where  do  they  go?  What  do  they  do?  What 
happens  to  the  rural  communities  that  de- 
pend on  these  farmers  for  their  livelihoods? 
What  happens  to  the  grocery  stores,  to  the 
hardware  stores?  Have  we  thought  about 
some  alternative  employment  possibilities  in 
these  areas?  Are  there  legislative  programs 
that  might  ease  the  shock  that's  apt  to 
take  place?  We  all  know  that  energy  price 
increases  are  inevitable  and  are  Imminent; 
in  fact,  were  seeing  them  already.  In  my 
opinion,  the  time  to  be  concerned  Is  now. 
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while  we  have  the  time  to  act  before  the 
crisis  really  hits  these  areas. 
appendix 

The  following  statistical  Information  re- 
lates to  the  overall  Agri-Energy  situation  in 
New  Mexico: 

•1700-1800  farmers  pump  about  60  percent 
of  water  pumped  in  New  Mexico  with  natural 
gas. 

•5,000,000  MCP  of  naturta  gas  Is  used  for 
pumping  water. 

•Annual  cost  of  natural  gas  in  New  Mexico 
averaged  about  60(/MCF  in  1975  and  about 
90<f/MCP  in  1976.  By  area,  the  price  of  natural 
gas  varied  from  30(!/MCF  to  $1.50/MCF. 

•1.3  million  acres  of  irrigated  land  in  New 
Mexico. 

•$190,000,000  worth  of  crops  produced  from 
Irrigated  land  in  1975. 

•The  cost  of  conversion  of  pumps  from 
natural  gas  to  electricity  and  dlesel  varies, 
depending  on  well  depth  and  capacity,  be- 
tween an  estimated  $2,000  and  $5,000. 

•Comparative  costs  of  pumping  water: 
electricity  1>^  times  natural  gas;  and  dlesel 
2  times  natural  gas.  These  costs  are  approxi- 
mated for  1976,  and  vary  by  area. 
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discourages  employers  from  seeing  ad- 
vice from  OSHA  officials. 

The  thrust  of  this  bill  Is  to  encourage 
the  small  business  employers  and  opera- 
tors of  hazardous  work  places  to  seek  ad- 
vice on  safety  requirements  necessary  in 
order  to  comply  with  OSHA  standards 
without  fear  of  inviting  OSHA  penalties. 
Of  course,  in  cases  of  imminent  dangers 
discovered  during  a  consultative  visit, 
this  information  would  be  transmitted  to 
enforcement  authorities  to  protect  the 
workers. 

On  the  whole  this  measure  should  re- 
sult in  more  informed  employers  and  thus 
improve  compliance  to  OSHA  standards. 
It  would  also  provide  access  to  informa- 
tion not  available  to  employers  in  22 
States  and  territories. 

Most  importantly,  it  is  a  step  toward 
fulfilling  the  purpose  of  OSHA,  which  Is 
to  provide  the  safest  possible  place  for 
the  65  million  employees  covered  by  this 
act. 


NOTICE  OF  RESPONSIBILITY  TO 
FILE  FINANCIAL  DISCLOSURE  AND 
OUTSIDE  EMPLOYMENT  REPORTS 

Mr.  CANNON.  Mr.  President,  the 
Select  Committee  on  Standards  and 
Conduct  has  just  sent  to  each  Senator 
and  to  each  employee  who  was  on  the 
payroll  at  yearend  printed  instructions, 
forms,  and  envelopes  for  making  reports 
of  financial  disclosure  and  outside  em- 
ployment. These  reports  are  required  by 
Senate  rules  42  and  44. 

The  printed  instructions  that  have 
been  sent  out  state  clearly  who  must 
file,  and  when  and  where  to  file. 

The  committee,  through  its  staff  at 
telephone  42981,  is  available  to  assist  and 
counsel  Senators  and  employees  in  un- 
derstanding their  responsibilities  for 
filing.  Additional  copies  of  the  printed 
forms  may  be  obtained  from  the 
committee. 


COSPONSORSHIP  OF  S.  21— OSHA 
AMENDMENT 

Mr.  GRIFFIN.  Mr.  President,  again 
this  year,  I  am  cosponsoring  legislation 
to  amend  the  Occupational  Safety  and 
Health  Act  of  1970— OSHA— to  provide 
consultation  and  education  services,  par- 
ticularly for  small  business.  The  bill  is 
S.  21,  Introduced  by  Senator  Dominici. 

In  the  94th  Congress,  I  cosponsored 
similar  legislation  because  of  the  need  for 
explanation  and  understanding  of  the 
confusing,  complex,  and  highly  technical 
OSHA  requirements.  S.  21,  now  before 
the  Senate,  would  be  especially  helpful 
to  those  small  businesses  which  are  un- 
able to  hire  private  consultants  for  ad- 
vice on  the  applicability  of  OSHA  stand- 
ards to  their  work  places.  Such  a  meas- 
ure passed  the  House  last  year  but,  im- 
^^{tunately,  did  not  pass  the  Senate. 

The  need  for  consultation  services, 
nowever,  remains  an  Important  legisla- 
Hve  item  for  this  session.  Presently,  con- 
sultation services  cannot  be  provided  by 
jne  Department  of  Labor  without  also 
jr^germg  the  enforcement  provisions  of 
"oHA,  because  OSHA  prohibits  Federal 
on  site  consultative  visits  except  as  a  part 
w  an  enforcement  proceeding.  It.  thus, 


ENERGY      SUBCOMMITTEE     HEAR- 
INGS: "THE  AGENDA  WITH  OPEC" 

Mr.  KENNEDY.  Mr.  President,  last 
week  the  Subcommittee  on  Energy  of 
the  Joint  Economic  Committee  held  2 
days  of  public  hearings  on  the  subject, 
"Energy  Independence  or  Interdepend- 
ence: The  Agenda  with  OPEC."  In  the 
aftermath  of  the  mid-December  meet- 
ing in  Qatar  of  the  oil  ministers  of  the 
Organization  of  Petroleum  Exporting 
Countries,  the  international  oil  market 
has  been  adjusting  to  the  two-tiered 
pricing  system  adopted  by  the  cartel. 
Commencing  on  January  1,  1977,  Saudi 
Arabia  and  the  United  Arab  Emirates 
have  been  selling  their  crude  oil  for  about 
5  percent  less  than  the  other  11  members 
of  the  cartel.  Saudi  Arabia  has  also  an- 
nounced its  intention  of  increasing  its 
dally  production  level  to  about  9.8  mil- 
lion barrels  per  day  by  March,  with  a 
further  increase  to  about  11.8  MBPD  by 
the  end  of  1977. 

This  unexpected  action  by  Saudi 
Arabia  has  brought  into  full  public  view 
the  economic  and  political  differences 
within  the  cartel  and,  in  my  view,  it  has 
opened  up  new  opportunities  for  the 
United  States  to  pursue  the  vital  objec- 
tive of  assured  sources  of  imported  oil  at 
more  reasonable  prices.  The  situation 
also  provides  us  with  an  exceptional  op- 
portunity to  examine  the  level  of  com- 
petitive behavior  that  actually  exists  in 
the  acquisition  of  oil  from  the  cartel  by 
U.S.  multinational  oil  companies.  Will 
the  companies  aggressively  seek  to  pur- 
chase the  less  expensive  Saudi  and  UAE 
crude?  Or,  alternatively,  will  they  be 
content  to  continue  lifting  quantities  of 
the  higher-priced  oil  out  of  fear  of  jeop- 
ardizing their  access  to  oil  in  the  other 
OPEC  nations?  We  have  been  told  re- 
peatedly that  oil  companies  are  not  prop- 
ping up  the  cartel  through  informal  pro- 
rationing  agreements.  The  two-tiered 
OPEC  pricing  system  has  now  given  us  a 
concrete  situation  to  test  this  proposition. 

The  witnesses  at  the  Energy  Subcom- 
mittee hearing  presented  a  number  of 
viewpoints  and  opinions  in  analyzing 
this  complex  subject.  Those  who  testified 
on  January  12  included: 

Theodore  H.  Moran,  professor,  Johns 


Hopkins  School  of  Advanced  Interna- 
tional Studies,  Washington,  D.C; 

Morris  A.  Adelman,  professor,  Mas- 
sachusetts Institute  of  Technology,  Cam- 
bridge, Mass.; 

John  H.  Lichtblau,  executive  director. 
Petroleum  Industry  Research  Founda- 
tion, Inc.,  New  York,  N.Y.;  and 

A.  J.  Meyer,  professor,  Harvard  Uni- 
versity, Cambridge,  Mass. 

Because  the  question  of  U.S.  policy 
toward  OPEC  is  certain  to  be  a  major 
concern  of  the  95th  Congress  and  the  In- 
coming Carter-Mondale  administration, 
I  ask  unanimous  consent  that  the  pre- 
pared testimony  before  the  Energy  Sub- 
committee on  January  12  be  printed  in 
the  Record,  for  the  assistance  of  Sena- 
tors and  staff. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Petroleum  Industry  Research 
Foundation,  Inc.,  New  York,  N.T.,  Jan.  13, 
1977) 

The  OPEC  Price  Increase 
(By  John  H.  Lichtblau) 
It  is  still  too  early  to  assess  all  the  con- 
sequences of  the  decisions  taken  by  the 
OPEC  members  at  their  Ministerial  meeting 
In  Doha  last  month.  To  some  extent  the  de- 
cisions may  be  considered  beneficial  to  the 
U.S.  and  other  importing  nations.  Certainly, 
Saudi  Arabia's  removal  of  all  production 
restrictions  is  welcome  news,  for  the  possi- 
bility that  the  country  might  not  raise  its  Im- 
posed 8.5  million  b/d  celling  in  response  to 
higher  future  demand  for  its  crude  had  given 
rise  to  fears  of  a  possible  shortage  of  OPEC 
oil,  perhaps  as  early  as  the  middle  of  this 
year. 

The  other  major  decision,  the  establish- 
ment of  a  two-tier  price  system,  is  good  for 
the  consuming  countries  relative  to  the  most 
likely  alternative  course  of  action,  a  10% 
increase  for  all  OPEC  members.  As  It  Is,  we 
estimate  the  new  price  system  wUl  mean  a 
weighted  average  Increase  in  the  first  half 
of  1977  for  all  OPEC  crude  of  nearly  8%  on 
the  basis  of  current  output  shares,  and  73% 
if  Saudi  production  rises  to  10.5  million  b/d. 
In  the  second  half  of  the  year,  the  price  in- 
crease could  go  to  11.0-11.5%  If  the  11  other 
members  go  through  with  their  annoiinced 
additional  h%  increase  while  Saudi  Arabia 
and  the  United  Arab  Emirates  (UA.E.)  re- 
main at  5%.  Since  none  of  these  price  in- 
creases were  the  result  of  market  forces  but 
were  all  decreed  by  government  edict,  the 
question  may  be  asked:  are  any  of  them 
reasonable,  from  OPEC's  point  of  view  as  well 
as  that  of  the  consuming  countries? 

One  answer  frequently  voiced  In  consum- 
ing countries  Is  that  after  the  350-400%  in- 
crease In  OPEC  oU  prices  In  1973/74  an  ex- 
tended pause  before  any  further  Increase 
Is  eminently  reasonable  even  if  it  means  an 
erosion.  In  real  terms,  of  the  price  levels 
achieved  earlier.  There  is  clearly  much  merit 
in  this  argument,  particularly  if  one  con- 
siders the  significant  impact  which  the  earUer 
oil  price  Increases  had  on  the  recession  of 
1974/75,  the  longest  and  deepest  in  the  post- 
war period. 

But  I  believe  the  argument  lacks  political 
realism.  Between  1971  and  1974  OPEC  had 
won  a  bloodless  revolution  of  major  historic 
proportions,  taking  control  over  the  produc- 
tion of  nearly  70%  of  one  of  the  free  world's 
most  important  resources  and  transferring 
hundreds  of  billions  of  dollars  from  the  in- 
dustrial nations  to  a  group  of  developing 
nations.  Having  succeeded  In  this  beyond 
expectations,  OPEC  Is  unlikely  to  stand  by 
quietly  now  and  watch  its  victory  shrink 
away  through  a  steady  erosion  of  the  pur- 
chasing power  of  its  exported  oU. 
Thus,  instead  of  the  various  pleadings  and 
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•thortatioDS  by  the  leaden  of  the  consiimliig 
oountiies  ptlor  to  ttia  IToba  meeting  for  a 
aoderate  price  tncreaee.  no  Increaae  at  all, 
or  an  Increaae  no  hlgber  tban  a  certain  per- 
centage, a  possible  alternate  approach  might 
have  been  for  the  consimilng  countries,  per- 
haps working  through  the  International  En- 
ergy Agency  or  OBCD,  to  calculate  the  real 
loss  In  the  purchasing  power  of  a  barrel  of 
oil  in  world  trade  alace  the  last  OPEC  price 
increase  and  then  attempt  to  negotiate  an 
Increase  of  approximately  that  magnitude 
with  OPEC.  This  would  of  course  be  a  form  of 
Indexation  with  all  the  problems  Inherent  in 
such  a  system.  But  If  the  consuming  coun- 
tries have  a  direct  Influence  In  the  constmc- 
tlon  of  the  Index  It  might  be  worth  experi- 
menting with. 

It  certainly  would  have  given  us  a  better 
result  at  Doha  than  the  combined  OPEC  In- 
crease. Even  the  lowest  of  the  various  In- 
creases, Saudi  ArabU's  and  the  UJ^JI.'s  6%, 
was  slightly  higher  than  OPEC's  real  loss  In 
purchasing  power  since  the  last  oU  price  In- 
crease In  October  1975.  It  is  to  Sheik  Yamanl's 
great  credit  that  he  publicly  recognized  this 
fact  and  thus  was  the  first  OPEC  leader  to 
break  with  the  organization's  party  Une 
which  says  increases  of  16  7o  to  25%  would 
barely  offset  the  inflation  In  OPEC's  import 
prices. 

Thus,  an  Increase  of  about  6%  for  1977 
can  be  called  reasonable  by  our  definition. 
It  would  not  present  a  major  financial  bur- 
den for  most  of  the  world's  importers.  If  all 
OPEC  producers  had  adopted  it.  Its  annual 
cost  would  have  been  about  $6  billion.  On  a 
global  scale  this  is  a  relatively  negligible 
amount,  equal  to  about  0.6%  of  this  year's 
likely  trillion-dollar  world  Import  trade. 
Furthermore,  it  follows  16  months  of  virtual 
price  stability  In  OPEC  oU.  By  most  stand- 
ards of  measurement  a  5%   price  Increase 


force  at  all  OPEC  price  setting  sessions  since 
December  1973.  This  has  saved  the  consum- 
ing countries  many  billions  of  dollars.  But 
Saudi  Arabia's  economic  and  political  In- 
terests and  orientations  are  quite  different 
from  those  of  the  major  consuming  coun- 
tries. We  should  therefore  not  assume  that 
Saudi  Arabia  will  always  \ue  Its  Influence  on 
the  side  of  the  consumers.  At  the  Doha  meet- 
ing Saudi  Arabia's  official  reason  for  not 
going  along  with  the  10%  Increase  con- 
tained the  implication  that  If  certain  polit- 
ical expectations  were  not  met  its  price  pos- 
ttu-e  might  change.  Sheik  Tamani  could  have 
employed  the  same  rationale  to  announce  a 
high  price  increase  now  with  a  promise  for 
a  later  reduction  if  the  expectations  are  met. 
The  consuming  countries  must  therefore 
try  to  find  some  forum  where  they  can 
directly  debate,  discuss  or  negotiate  the  price 
of  oil  with  OPEC.  The  new  uncertainty  over 
Saudi  Arabia's  future  role  In  OPEC  and  the 
scheduled  further  price  Increase  on  July 
1  make  this  a  matter  of  real  urgency. 

Now,  I  would  like  to  briefly  examine  how 
OPEC  might  fare  under  the  new  price  sys- 
tem. The  Impact  will  be  quite  uneven.  The 
additional  revenue  generated  from  the 
higher  prices  will  accrue  primarily  to  the 
two  countries  which  least  want  or  need  It. 
Saudi  ArabU  and  the  U.A.E..  because  the  In- 
crease in  their  combined  production  will 
more  than  offset  their  lesser  price  increases. 
It  Is  not  known  yet  how  much  Saudi  pro- 
duction will  actually  be  raised  as  a  result  of 
the  removal  of  the  8.5  million  b/d  annual 
celling  on  Aramco  production.  But  it  appears 
that  a  sustained  production  level  of  about 
10.5-11.0  million  b/d  Is  technically  achieva- 
ble In  the  flrst  half  of  1977.  This  would  be 
1.6-2.0  million  b/d  above  actual  production 
diuing  the  4th  quarter  of  1976.  In  the  U.A.E. 
production  may  be  Increased  by  about  250,- 


J!^'ir^/°It  be  considered  quite  tolerable      OOO  b/d  to  2.2  mUlion  b/d  In  the  flrst  half 
«h«  ™.i.  i«^®   ^   Developed   Countries     of  1977.  Thus,  under  our  assumptions   the 
who  represent  really  a  special  problem  re- 
quiring  special  measures. 

But  of  course  for  the  moment  a  6%  over- 
all price  Increaae  for  1977  U  Just  wishful 
thinking.  As  we  know,  unless  something  Is 
done  we  will  be  saddled  with  a  15%  price 
Increase  by  next  July  for  the  11  OPEC  mem- 
bers accounting  for  60-66%  of  total  OPEC 
production.  This  Increase  may  not  be  tolera- 
ble. What  can  we  do  about  it?  Perhaps 
nothing.  But  I  would  like  to  suggest  two 
general  approaches  that  may  be  helpful 


two  countries  will  increase  their  combined 
output  by  about  15%-20%  above  the  high 
levels  realized  In  the  fourth  quarter  of  1976. 

Meanwhile,  total  OPEC  production  In  the 
flrst  half  may  decline  by  about  1.6-3.0  mil- 
lion b/d  from  the  fourth  quarter  1976  level. 
The  decline  will  be  largely  concentrated  In 
the  first  quarter  and  will  be  due  primarily 
to  the  worldwide  Inventory  accumulation  of 
OPEC  crude  in  the  last  quarter  of  1976  which 
is  now  being  reversed.  Thus,  under  our  as- 
sumed level  of  Saudi  and  U.AJE.  production 


for  OPF^-.   H^  ^??  planning  and  hoping  increases,  which  are  by  no  means  certain  at 

wLlurt^.  t.?^     flh   '^"^    ".  *^   counter-  this  moment,  the  11  other  countries  would 

^i^^-^t^^™^*"*!!"'  cooperative  have  to  absorb  both  the  entire  decline  In 

h^e^   d«^nS  ?,^«°°  r"T  °"  ^*  ^"  "»•  *«t»l  *»*««^«»  '<"  OPEC  OU  and  the  In- 

?^15  ^i^ev^n   l?t^       "^  J°l  ^^  °*^  "«*««  ^  the  outDut  of  the  two  others.  The 

sw^ati^^nd   «^»  .iL^  *°°'^  **  *=""-  '■^s^'t  ^o^-l  '^  tJ^at  the  entire  additional 

mwt  ^d  ra*  ^JT^  !^""'  develop-  revenue  generated  by  the  OPEC  price   in- 

ment.  and  (2)  we  and  the  other  consuming  r««»...    .k«..*  .r  k.iii«„   •«   ♦»,«  X^*  »,-,# 
nations   must    use    our   collective    leverage 
which  Is  considerable,  to  start  a  direct  and 
^Iflc  dialogue  with  OPEC,  and  only  with 

«S,n''conSrn°*thf^t,o^'.''l,"''*  ^'^^^'^  n«ga"vely  affected  would  be  Iran.  Iraq  and 

ofT^youtoow^eKH  ^''f>f^T'°''  K:uwalt  since   their  oil   is  most  slmlUr  In 

to  Par^^talH^lv  m^^;    hV'*'"^*  1"»"ty  to  Saudi  Arabia's  and.  unlike 

m  x-aria  was  mitially  meant  to  do  Just  that.     ,^,rt»=  ^r  r.t>,-„  r,r>vn 1^—   -„  ^, 


creases,  about  $5  billion  in  the  flrst  half, 
would  go  to  the  two  countries  with  the  lower 
increases. 
Among   the    11    others,   those   principally 


It  became  a  flasco  because  it  turned  Into  a 
Uundry  Ust  of  problems  and  grievances  be- 
tween the  industrial  nations  and  the  less 
Se  UlS  pu'rSse^""^**''^    overshadowing 


some 
crudes  of  other  OPEC  countries,  all  of  their 
crudes  were  increased  by  10%  or  more. 

Thus,  for  the  next  2  or  3  months  the  oil 
revenues  of  these  three  coimtries  will  de- 
_  cline  substantially  If  their  price  relationship 

I  think  We" ^n' make  clear  to  OPEr  th»i-  *?  ^^^  new  Saudi  Arabian  prices  remains  un- 
what  is  DOW  haoDenlnir  in  »i^iH  .r  ^  changed.  Venezuela  wiU  also  be  somewhat 
formation  is  thTSact  mirror  toa«nf  fiT?  ^"^  because  more  Saudi  Arabian  crude  and 
historic    complaint    nrlor    t«    ^an^  ,       P^^xJ^cts  made  from  it  will  come  to  the  Carlb- 

that  prices  were  determined  m  Inn  ^^*l7  *^*°  *"**  *h«  ^^-  =*^  C<»»*-  I"  *!»«  »e«ond 
consumer  nations  without  anv  ««rt  il.  fx!  V^^^  *be  situation  is  likely  to  Improve 
interests  of  the  produc<^  nations   Now  it  1       '**'"***'»*  ^°^  **»*««>  countries  because  of  an 

u'^i^s,**'^  ""^  '"»"°*'  a°«»  "  is  Just  al 
untenable.  When  OPEC  meets  to  set  nric^ 

SL°ma/l[:f*!  '°\  '"^  """'^"^  ^0  -Vn^ 
&*e  market  signals  have  been  banished  by 

the  cartel,  the  dw^ision.  are  arbitrary  froS 

the  conauraera'  point  of  view 

tJTlL^-!  ^Z  •**"  '»rtunate  k,  far  In 
SilSt  ?^  ^^-  ^^^^  »«•*  Imnortant 
member,  has  been  a  very  effective  moderating 


expected  increase  to  world  demand  for  OPEC 
oil.  However,  they  could  still  earn  less  than 
U  they  had  not  raised  their  prices  at  all  and 
Saudi  Arabia  had  maintained  its  output 
celling. 

If  the  11  countries  go  through  with  the 
announced  additional  6%  increase  on  July  1, 
their  situation  will  improve,  since  they  will 
not  lose  much  more  business  to  Saudi 
Arabia  and  the  IT.A.E.  at  the  higher  price 


differential  than  at  the  lower  one.  This  con- 
sideration might  In  fact  strengthen  their 
determination  to  move  to  the  higher  level  if 
the  two  other  countries  maintain  their  cur- 
rent prices. 

Such  a  scenario  is  of  course  only  specula- 
tive as  of  now.  It  la  equally  poeaible  that 
by  next  July  the  two  aides  will  have  come 
together  again  and  will  have  established  a 
uniform  base  price  for  all  members.  There 
are  pressures  on  both  sides  to  move  towards 
a  compromise.  Iran,  Iraq  and  Kuwait  know 
that  a  price  reduction  towards  the  Saudi 
level  in  retiu-n  for  reinstatement  of,  a  lower 
Saudi  Arabian  production  level  will  net  them 
Blgniflcantly  more  revenue  than  the  present 
system.  On  the  Saudi  Arabian  side  there 
have  been  the  repeated  public  and  private 
complaints  that  the  8.6  mUUon  b/d  celling 
was  much  too  high  In  terms  of  the  domesti- 
cally Investable  revenue  It  generated,  and 
that  the  country's  interests  would  be  t>etter 
served  If  any  oil  volume  which  had  to  be 
converted  Into  foreign  Investments,  over 
which  the  country  has  no  ultimate  control, 
stayed  In  the  ground.  The  removal  of  the 
output  celling  will  of  course  greatly  exacer- 
bate this  problem. 

But  even  if  the  split  continues  I  do  not 
think  It  wlU  mean  the  end  of  OPEC's  ef- 
fectiveness. If  we  mean  by  that  Its  power  to 
set  and  enforce  prices.  For  one  thing,  Saudi 
Arabia  continues  to  provide  a  floor  for  all 
OPEC  prices  which  is  4-6%  higher  than  last 
year's  floor.  Secondly,  Saudi  ArabU's  produc- 
tive capacity  is  limited  in  the  short  nm. 
Theoretically  It  is  12  million  b/d,  but  a  sus- 
tained production  level  above  11-11.6  million 
b/d  is  unlikely  to  be  achieved  this  year. 
Thus,  the  two  coimtrles  together  cannot 
supply  more  than  about  13.6-14  million  b/d 
maximum.  Since  world  demand  for  OPEC  oil 
,  (Including  Internal  demand)  for  the  last  9 
months  of  1977  wUl  be  31-32  million  b/d, 
the  11  other  members.  If  they  can  absorb  the 
shock  of  the  flrst  Quarter  reduction,  will 
have  an  assured  outlet  of  about  18  million 
b/d  for  the  rest  of  the  year,  9%  less  than  In 
1976  but  at  10-16%  higher  prices. 

In  the  short  term,  the  most  the  consum- 
ing countries  can  therefore  hope  to  gain 
from  the  OPEC  price  split  is  an  eventual 
ofllcial  or  unolBclal  reduction  of  the  prices 
of  the  11  countries  towards  the  new  Saudi 
level.  This  would  be  significant.  But  it  would 
hardly  herald  the  end  of  OPEC's  price  set- 
ting power. 

r  would  like  to  end  my  statement  with  a 
brief  comment  about  the  International  oil 
companies  and  OPEC  prices.  The  decisions  at 
Doha  have  made  it  clear.  If  further  evidence 
was  needed,  that  the  companies'  influence 
on  OPEC  prices  is  non-existent.  They  would 
hardly  have  come  up  with  the  price  struc- 
ture  adopted  there. 

While  the  two-tier  svstem  lasts,  those  com- 
panies with  access  to  Saudi  and  VJi.E.  oil- 
that  Includes  not  only  the  companies  with 
concessions  in  those  countries  but  also  those 
which  buy  from  them  or  from  the  two  coun- 
tries' government  companies — may  derive 
some  relative  downstream  advantage  (but  no 
Increase  In  crude  oil  profit  margins)  from 
the  lower  cost  oil.  Those  without  access  to 
this  oil  will  of  course  be  at  a  corre<!Oondlng 
disadvantage.  Inventory  profits  are  likely  to 
be  quite  limited,  particularly  for  those  who 
stored  additional  volumes  of  Saudi  Arabian 
crude,  since  the  InventOTy  appreciation  is 
largely  offset  by  the  cost  of  storage.  More  im- 
portantly. In  many  major  consuming  coun- 
tries. Including  of  course  the  U.S..  some  form 
of  price  controls  or  price  sunervlsion  exists 
which  would  prevent  the  accrual  of  such 
profits.  In  fact,  past  experience  has  shown 
that  in  manv  of  these  countries  permission 
to  pass  on  hlsber  crude  oU  costs  Is  usually 
delayed  well  bevond  the  time  of  the  arrival 
of  the  hlKher  priced  crude  so  that  the  com- 
panies often  Incur  Initial  losses  on  OPEC 
price  Increases. 

But  how  a  forelcm  company  fares  under  a 
given  OPEC  price  change  Is  really  quite  ir- 
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relevant  to  the  reason  for  the  price  change. 
None  of  the  considerations  that  went  Into 
the  two  price  decisions  at  Doha  had  anything 
to  do  with  oil  company  profitability.  In  fact, 
the  only  comment  made  on  that  subject 
was  Sheik  Yamanl's  warning  that  he  would 
not  let  the  companies  with  access  to  Saudi 
crude  make  a  profit  on  the  price  differential. 
Thus,  If  we  are  frustrated  by  OPEC's  pric- 
ing policy  we  must  discuss  it  with  OPEC  and 
stop  Inventing  convoluted  theories  of  how 
OPEC's  survival  depends  on  the  oil  com- 
panies' support.  The  reality  Is  much  simpler 
but  admittedly  much  more  difficult  to  deal 
with. 

The  Pxjtube  op  OPEC :  Wnx  the  Glue  Hold? 
(By  Prof.  A.  J.  Meyer) 

The  several  questions  posed  by  this  Com- 
mittee are  timely  and  appropriate.  None,  ob- 
viously, can  be  answered  with  certainty.  My 
emphatic  answer  to  the  one  facing  today's 
panel  Is,  "Yes,  so  long  as  the  U.S.  continues 
to  supply  the  glue". 

First,  a  few  comments  about  OPEC.  The 
sixteen-year-old  oil  producers  club  is  an 
American  creation.  It  owes  both  Its  birth  and 
Its  growing  strength  to  actions  and  policies 
of  the  U.S.  Ooverimient,  Congress,  oil  com- 
panies, conservationist  organizations,  the 
academic  community,  and  above  all  our 
energy-consuming  public.  American  universi- 
ties educated  and  developed  Its  founding 
leadership;  Its  first  consultant  study  con- 
tract went  to  a  firm  In  Cambridge.  Mass.;  It 
hired  its  flrst  chief  economist,  later  Secre- 
tary-General (and  the  architect  of  Its 
growth)  from  that  same  firm;  an  American 
oil  company  announced  the  August  1960 
crude  oil  price  cuts — which  led  to  OPEC's 
launching;  Americans  played  the  major  role 
In  Its  conception. 

Since  then  OPEC  has  dravira  even  more 
heavily  on  U.S.  sustenance.  Some  examples: 
American  oil  companies,  performing  impres- 
sive technical  feats  and  competing  viciously 
for  markets,  led  the  way  to  supply  oil  to 
the  consuming  world  at  costs  which  by  1970 
still  equalled  real  levels  of  1938!  This  great 
bargain  created  (among  other  things)  a 
"filght  from  coal"  In  Europe  and  a  worldwide 
postponement  of  plans  for  massive  nuclear 
electric  power  generation — under  serious  dis- 
cussion In  the  early  1950's.  The  oil  "surplus" 
of  the  late  1950's  and  1960's  gave  OPEC  its 
reason  for  existence  and  at  the  same  time 
discouraged  development  of  alternatives  to 
natural  crude  oil. 

The  Congress  and  several  pref^idential  ad- 
ministrations— Republican  and  Democratic — 
have  also  unwittingly  since  1960.  supported 
OPEC.  Oil  Import  controls,  abandoned  only 
In  1972,  drew  down  U.S.  oil  and  gas  reserves 
dramatically  and  reduced  a  domestic  stock- 
pile far  larger  than  that  now  advocated  by 
energy  planners.  Another  boon  to  OPEC  has 
been  Congressional  and  administrative  faU- 
ure  to  plan  and  develop  programs  to  utilize 


has  been  the  American  academic  community. 
Economists  and  political  scientists  frequently 
point    to    the    Imminent    explosion    within 
OPEC  which  will  tumble  oil  prices.  Equally 
frequent   forecasts   from   academe   also   see 
stripper  wells,  Mexico.  Alaska,  and  the  North 
Sea  as  sources  certain  to  return  bargain  oil 
prices  to  Americans.  Others  motivated  by  po- 
litical  and  ethnic  considerations,   and  ad- 
vocating Jeffersonlan  Democracy  for  foreign 
governments    they    dislike,    point    to    Arab 
OPEC  members  or  the  Shah  of  Iran  as  Inspi- 
ration for  Its  evil  doing.  Scholarly  Journal 
articles    and    seminars    on    these    subjects 
abound.  Such  predictions  and  aspersions  Ir- 
ritate  America's   friends   among   OPEC   de- 
cisionmakers while  simultaneoxisly  lulling  our 
public  Into  false  and  dangerous  complacency. 
Probably  the  greatest  single  supporter  of 
OPEC,  and  chief  mixer  of  glue  for  Its  struc- 
ture, Is  the  American  energy  consumer.  We 
reject  the  warnings  issued  frequently  by  oil 
companies,   government  officials  and  utility 
executives  about  looming  shortages  of  natural 
gas  and  oil.  Conservation  of  energy  remains 
a  task  for  "others",  not  us.  Wooed  by  the 
silken    depravity    of    T.V.    commercial    an- 
nouncers, we  buy  large  cars  and  leave  the 
Plntos  and  Chevettes  unsold.  We  assure  poll- 
taking  firms  that  energy  shortage  forecasts 
are  wildly  exaggerated  and  merely  a  cover 
for  rising  corporate  profits.  Collectively,  U.S. 
energy  consumers  provide  OPEC  with  a  guar- 
anteed rising  yearly  market  Increase  of  at 
least  a  million  barrels  daily  for  the  foresee- 
able future.  This  provides  a  lot  of  glue  for 
OPEC. 

Growing  U.S.  dependence  on  OPEC  oil,  with 
a  similar  need  for  OECD  nations  (Including 
Japan)  makes  me  conclude  that  OPEC  will 
remain  a  force  for  at  least  ten  years,  maybe 
for  twice  that  long.  Internal  disagreement 
among  OPEC's  parents  will  be  frequent,  but 
so  long  as  Saudi  Arabia,  the  UAE  and  Kuwait 
remain  financially  able  and  committed  to 
"moderate  fine  tuning"  of  oil  prices,  I  would 
guess  that  OPEC  will  remain  Intact.  And  oil 
prices  will.  In  my  opinion,  continue  to  rise 
for  at  least  another  decade. 

In  the  near  term  (for  five  years  at  least) 
Saudi  Arabia's  role  will  be  crucial.  Its  policies 
on  price  and  volume  of  crude  oil  remain  a 
prime,  perhaps  the  prime  factor  in  world 
energy.  Important  also  are  Saudi  Arabia's 
efforts  to  Join  the  U.S.  in  promoting  an  Arab- 
Israeli  settlement.  Equally  important  will  be 
the  Kingdom's  success  or  failure  In  Its  de- 
velopment effort  and  in  winding  down  levels 
of  arms  expenditures.  The  latter  are  ciu-rently 
at  all  time  highs,  as  Saudi  Arabia  has  be- 
latedly Joined  Israel  and  Iran  as  a  massive 
buyer  of  Western  (mainly  U.S.)  arms.  With 
luck.  Saudi  Arabia's  policy  of  moderation 
in  oil  pricing  will  succeed  and  its  peace  Ini- 
tiative will  not  be  rejected  outright  by  the 
United  States  and  the  Middle  Eastern  na- 
tions also  Involved. 


U.S.   policy  toward  OPEC  should,   in   my 
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BTU's,  several  multiples  of  oil  reserves  con- 
4xolled  by  OPEC  countries)  must  be  de- 
veloped. Instead  of  seeking  scapegoats  to 
blame  for  the  U.S.  energy  plight,  those  In- 
volved (consultants,  company  executives, 
academics,  Congressmen,  government  offi- 
cials) must  vrork  to  flnd  substitutes  for 
OPEC  crude.  For  legislators,  and  members 
of  the  new  Administration,  the  decision  will 
be  difficult,  since  the  right  ones  won't.  In 
many  instances,  prove  popular  with  Ameri- 
can voters. 

Testimony  of  M.  A.  Adelman  Before  Joint 
Economic  Committee,  January  12,  1977 

I  thank  the  Committee  for  the  Invitation 
to  testify. 

CONTINUING    AMERICAN    SUPPORT    FOE    CARTEL — 
NEVER   EXPLAINED 

The  United  States  Government  has  always 
supported  the  world  oil  cartel,  and  without 
explaining  why,  either  to  Insiders  or  out- 
siders. Congress  should  bring  these  Issues  into 
the  open. 

There  can  be  little  doubt  about  American 
support.  I  gave  much  offense  by  saying  this 
in  1971  and  1972;  ^  but  I  understated  the  case. 
It  would  help  if  we  could  put  on  the  public 
record  the  relevant  State  Department  brief- 
ings and  internal  correspondence.  But  at  least 
we  know  now  that  when  the  Libyans  opened 
Pandora's  box  In  1970,  some  oil  companies 
wanted  to  resist,  some  to  comply,  and  some 
waffled.  The  United  States  Government  In- 
sisted on  giving  the  Libyans  what  they  want- 
ed. The  then  managing  director  of  Royal 
Dutch/Shell  later  wrote  Senator  Church  that 
he  did  not  know  why.'  Recently  the  Treas- 
ury's Mr.  Parsky  said  that  "breaking  up 
OPEC  would  be  detrimental."*  He  does  not 
explain  why.  Nobody  on  Capital  Hill  has 
enough  interest  or  curiosity  to  ask  him. 

The  United  States  Government  has  already 
legitimatized  a  Persian  Gulf  price  50  percent 
higher  than  today.  The  U.S.-Iranlan  com- 
munique and  press  conference  of  August  7, 
1976*  estimates  the  value  of  Iran  oil  ship- 
ments to  the  United  States  during  1976-1980 
as  around  (14  billion.  Quantities  are  not 
mentioned,  but  even  if  they  were  somewhat 
higher  than  to  recent  years,  the  flve-year 
total  could  hardly  exceed  900  million  barrels. 
Since  a  year's  exports  have  already  gone  at 
$11.50.  a  little  arithmetic  shows  the  target 
price  to  be  around  $17. 

Recently  the  State  Department  deliberate- 
ly leaked  documents  to  a  friendly  writer." 
who  twice  gave  the  official  view  that  co- 
operation with  oil  producers,  particularly 
with  Saudi  Arabia,  has  been  a  great  success. 
Nobody  can  doubt  that  the  Saudis  have  "a 
vast  commitment  by  the  U.S.  government  to 
play  a  major  part  In  fashioning  their  infra- 
structure and  to  sell,  over  the  years,  arms 
worth  many  billions  of  dollars".  The  State 
Department  should  explata  why  this  burden 
on  us  Is  a  success.  A  United  States  Senate 
Committee  sees  things  a  little  differently: 
they  are  concerned  that  tens  of  thousands  of 
American  "advisors"  are  our  hostages  to  Per- 
sian Gulf  ambitions  and  feuds.  It  l<=  not  the 
only  political  danger. 

CARTEL  A  BURDEN  AND  DANCER 

We  can  set  aside  doomsday  rhetoric  and 
cartel  apologetics.  Direct  tribute  to  the  car- 
tel is  over  $125  million  per  year  worldwide, 
about  a  fourth  paid  by  us.  Building  new 
energy  sources  at  home  diverts  capital  and 
labor  and  thereby  lowers  our  real  Income. 
The  todustrlalized  countries  have  largely 
avoided  beggar-my-neighbor  policies  to  ad- 


Ing  for;  the  Law  of  the  Sea  conferences  have 

...    .       ,  ^      .  failed;    there    are   confrontations   from    the 

oil  spills     this  Involves  re-shaping  of  U.S.  enersry  policy     Aegean  to  the  East  China  Sea.  Investment 
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in  mlnenls  In  the  I«m  developed  countries 
decreases  as  tbey  try  to  follow  the  OPEC 
examples  both  In  taking  over  properties  and 
trying  to  form  cartels.  There  has  also  been 
political  damage.  (See  below,  "Embargo".) 

It  Is  a  long  overdue  question,  why  the  pro- 
cartel  poUcy  has  persisted  so  long,  and  what 
good  It  Is  supposed  to  be  doing.  I  suggest 
that  there  are  three  recutons,  all  honestly  be- 
lieved, all  of  them  false  and  delusive. 

First,  since  1945  and  particularly  since 
1960,  It  has  been  our  policy  to  subsidize  the 
oil  producers  In  order  to  have  friends  at  the 
Persian  Oulf  and  oppose  Russian  advances 
In  that  area.  We  would  do  It  directly  for  a 
tiny  percent  of  the  cartel  tribute.  It  would 
be  not  only  cheaper  but  much  more  effec- 
tive. Oovemments  wo\Ud  be  much  more 
amenable  to  American  wishes  and  Interests 
If  they  were  directly  dependent  on  us,  and 
If  they  did  not  have  billions  of  dollars  with 
which  to  pursue  their  own  adventtires. 

Saudi  Arabia  as  a  supposed  force  for 
moderation  In  Middle  East  politics  Is  based 
on  Just  one  thing:  money.  If  we  were  to 
subsidize  Egypt  directly,  not  only  would  we 
save  billions,  the  money  would  go  farther. 
The  Egyptians  would  like  It  much  better: 
'Tt  has  long  been  ruefully  said  In  Cairo  that 
the  (Saudi I  Arabs  are  determined  to  fight 
to  the  last  Egyptian."  • 

The  second  reason,  which  has  only  gained 
currency  in  the  last  few  years.  Is  that  high 
prices  are  good  because  they  discourage  en- 
ergy consumption.  If  so.  It  Is  no  reason  for 
pouring  out  billions  In  tribute.  If  we  collect 
an  excise  tax  on  oil  products,  we  can  use 
some  to  subsidize  low  Income  consumers, 
energy  research,  or  any  other  useful  purpose. 
The  third  delusion  Is  the  belief  that  we 
face  a  long-run  energy  shortage.  Low,  re- 
gardless of  what  we  think  about  demand 
growth,  fossil  fuels  reserves,  etc..  the  beilef 
In  shortage  is  nonsense.  Except  when  a  gov- 
ernment deliberately  holds  a  price  below  the 
market-clearing  level,  any  shortage,  any  ex- 
cess of  demand  over  supply,  forces  up  the 
price  and  closes  the  "gap".  In  any  but  the 
short  run,  the  amount  supplied  will  equal 
the  amount  demanded.  When  a  monopolist 
swears,  his  band  on  his  heart,  that  he  will 
never  let  us  run  short,  we  had  better  be- 
lieve him.  For  If  supply  Is  less  than  demand, 
he  will  raise  the  price  and  Increase  his  profits. 
Under  competition,  prices  will  be  less  and 
profits  aporoach  the  normal  level  for  mar- 
ginal production — but  again,  no  shortage. 

If  Saudi  Arabia  enforces  a  "prcductlon 
celling"  on  Its  output,  and  if  the  amount 
demanded  worldwide  really  exceeds  world 
capacity,  the  price  will  rise.  It  Is  merely  a 
problem  of  tactics:  whemer  the  Saudis  pre- 
fer to  raise  the  price  directly  or  indirectly. 
But  a  price  rise  there  will  be  In  either  case. 
Price  Is  the  only  Issue:  energy  "needs"  and 
"gaps"  and  "shortages"  are  time-wasting 
confusion. 

Our  forel^-pollcy  makers,  in  and  out  of 
government,  continue  to  labor  under  a  myth- 
ical orohlem:  "Will  t>^e  oil  oroduclnw  pcem- 
ments  produce  enough  for  our  needs?  We 
must  somehow  induce  them  to  do  this.  We 
are  Interdependent — they  need  the  money, 
we  need  the  oil.  Let  us  make  some  kind  of 
agreement,  with  both  economic  and  political 
elements,  to  make  It  worth  f'elr  w*-lle." 

This  Is  all  illusion.  The  cartel  governments 
wlU  produce  enough  oil  to  maximize  their 
revenues— no  more  or  less.  Maximum  reve- 
nue means  also  maximum  political  clout,  for 
the  royal  road  to  power  l<«  monev.  That  is 
why  poUtlcal  differences  will  not  weaken  the 
cartel;  poUtlcal  and  economic  objectives  are 
both  served  by  maximum  revenues.  Instead 
of  assuming  problems,  I  suggest  we  look  at 
the  central  fact:  a  group  monopoly  controls 
the  supply  and  price  of  oil.  Once  we  realize 
that,  we  can  dispose  fairly  quickly  of  some 
mauentlal  slogans. 


Footnotes  at  end  of  article. 


CAKTIL  XATIUNB*  POLXTICaia  OBJXCTIVKB 
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Political  objectives  are  irrelevant  to  the 
operation  of  the  cartel.  Ea^  cartel  nation 
seeks  power  to  advance  its  own  political 
alms.  The  royal  road  to  power  is  money. 
Therefore  despite  any  political  diversity 
these  nations  agree  on  the  cartel  objective: 
maximum  revenues.  They  may  disagree  on 
what  price  would  maximize  revenues.  In 
short  or  long  run.  It  is  a  difficult,  perhaps  in- 
soluble problem.  Moreover,  they  do  not  agree 
on  how  to  divide  up  those  gains;  the  dis- 
cord has  been  contained,  so  far.  But  thoughts 
of  splitting  the  so-called  OPEC  moderates 
from  OPEC  extremists,  linkage  with  nonoll 
issues,  political  settlements,  etc.  disregard  the 
nature  of  the  cartel  and  are  addressed  to 
phantoms. 

Mr.  Kissinger's  thesis  that  world  oil  prices 
are  "political  prices"  Is  gratuitous  error. 
When  higher  prices  Increase  the  revenues  of 
the  sellers,  we  need  no  far-fetched  political 
hypothesis  to  explain  them. 

"DKPXNDEKCS"  NOTHINO  but  UONOPOLT — NO 
MONOPOLY,  NO  DEPENDENCE — "INTERDEPKND- 
KNCE"    IS    MTTH 

Dependence  on  any  nations  or  persons  re- 
quires, first,  an  essential  product  or  service: 
second.  Its  control  by  a  single  hand  or  united 
group.  We  need  food,  but  farmers  cannot 
deny  us  food  so  long  as  they  are  many  and 
not  united,  hence  we  are  not  dependent  on 
farmers.  We  are  dependent  on  those  persons 
who  in  concert  control  the  supply  of  oil,  and 
may  restrict  its  production.  Control  of  supply 
is  the  essence  of  monopoly,  and  dependence 
only  an  aspect  of  monopoly. 

The  cartel  of  the  oil-producing  nations  has 
two  special  features  which  increase  depend- 
ence. 

a.  Oil  is  a  nondurable  good,  needed  in  a 
continuing  stream.  It  Is  quite  unlike  the 
metals.  The  service  we  get  out  of  steel  or  alu- 
minum Is  embodied  in  an  encH'mous  stock  of 
durable  instruments.  The  stock  Is  consumed 
only  very  slowly.  So  a  year's  cutoff  by  a  steel 
or  aluminum  monopoly  would  deny  us  only 
the  small  annual  increase  in  the  stock,  and 
we  woxUd  have  enough  time  to  retrieve  the 
situation.  Oil  stocks  are  normally  a  small 
percent  of  current  consumption,  and  a  cutoff 
does  quick  damage. 

b.  The  oil  cartel  is  composed  of  sovereign 
states.  Some  of  them  have  accumulated  very 
large  foreign-exchange  holdings,  and  can 
the  more  easily  do  without  current  income. 

The  cartel  nations  are  not  dependent  on 
us,  because  we  have  no  monopolies  compa- 
rable to  their  oil  monopoly.  However  much 
they  need  our  food  or  industrial  products, 
they  are  sure  of  getting  them  by  normal  pur- 
chase, if  not  from  one  country  then  from 
another.  The  Industrial  nations  are  not 
united  to  control  prices,  and  are  not  going 
to  cut  off  their  supply.  (Nor,  In  my  opinion, 
should  they  try.) 

Trade  may  be  called  "Interdependence", 
if  we  prefer  five  syllables  to  one.  Aside  from 
this,  to  speak  of  "interdependence"  between 
oil  producing  and  consuming  nations  simply 
Ignores  the  market  structures  on  both  sides 
of  the  fence.  Of  course  a  few  people  are 
getting  rich  out  of  that  trade,  and  will  use 
all  their  Influence  to  help  Increase  cartel 
revenues  and  prevent  any  resistence. 

c.  We  are  dependent  on  cartel  oil,  but  not 
on  Arab  oil.  If  we  imported  not  a  drop,  it 
would  be  replaced  by  non-Arab  oU  at  little 
additional  expense  or  trouble.  But  neither 
would  it  do  us  much  good,  because  as  will 
now  be  explained  the  problem  Is  not  an  im- 
possible "embargo"  but  a  production  cut- 
back. 

"EMBABCO"    NEVER    WAS "ENEECY    INDEPEN- 
DENCE"   IMPOSSIBLE 

IXtrlng  the  production  cutback  of  1973-74 
(the  so-caUed  "embargo")  the  Industrialized 
democracies  fell  apart.  Member  nations  of 


the  European  Economic  Community  broke 
their  own  law,  the  Treaty  of  Rome,  which 
prohibits  restrictions  on  movements  of 
goods,  in  order  to  help  cut  off  the  Nether- 
lands. As  in  the  1930's.  Europeans  hastened 
to  make  friends  with  the  tiger,  in  the  hope 
be  would  go  eat  someone  else. 

Yet  the  fraction  of  oil  imports  lost  was  9 
percent  for  the  most  "friendly"  to  the 
Arabs — ^Prance — and  14  percent  to  their 
"enemy" — meaning  xw.  France  suffered  more 
because  it  had  no  domestic  production.  The 
loss  of  supply  was  roughly  equal  everywhere. 
A  selective  embargo  against  the  United 
States  was  and  is  impossible.  If  oil  becomes 
more  scarce  in  some  consuming  countries, 
prices  are  higher  there.  Those  producer  na- 
tions who  do  not  cut  back  increase  profits 
by  diverting  exports  to  those  countries,  until 
prices  are  roughly  equalized.  (The  oil  com- 
panies did  well  to  anticipate  the  inevitable 
and  do  the  complex  logistics.)  The  non- 
Arab  governments  have  no  difficulty  in  doing 
well  by  doing  good.  American  Imports  are 
now  around  7  million  barrels  dally  (mbd) 
and  by  1980  may  be  9  mbd.  Non-Arab  OPEC 
capacity  is  today  14.6  million,  and  growing. 
This  is  both  good  and  bad  news.  The 
Arabs  cannot  hurt  us  without  hurting  every- 
body even  worse,  since  we  import  much  less 
of  our  oil  consumption.  But  in  hurting 
everybody  else  they  also  exert  pressure  on 
us.  Therefore  even  zero  U.S.  oil  imports 
would  not  remove  energy  dependence, 
hardly  mitigate  it.  Energy  Independence  is 
literally  Impossible.  So  long  as  the  cartel 
keeps  prices  very  high,  the  oil  producing 
nations  get  richer,  they  can  more  easily 
afford  production  cut-backs,  and  we  are 
more  subject  to  blackmail. 

Moreover,  if  the  cartel  runs  into  trouble. 
.a  temporary  production  cutback  Is  an  obvi- 
ous way  to  clean  out  Inventories,  Jack  up 
prices,  and  scare  consuming  nations.  It  will 
be  used  when  and  as  the  cartel  needs  to 
use  It.  No  political  settlement  has  the  slight- 
est relevance  to  this  clear  and  present 
danger.  The  Administration  has  been  "un- 
willing to  depict  publicly  and  vividly  the 
danger  of  another  deliberate,  unfriendly 
embargo  by  nations,  notably  Saudi  Arabia 
and  Iran,  which  Mr.  Kissinger  regards  as 
essential  to  stability  and  American  Inter- 
ests in  the  Middle  East"  (Edward  Cowan,  in 
New  York  Times,  January  2,  1977.  Section 
4.  page  2).  It  Is  the  last  but  not  least  of 
the  cover-ups. 

SOVEREICN  MONOPOLISTS  CANNOT  BE  HELD  TO 
ANY  AGREEMENT SAtJDI  ARABIA,  PROMISE- 
BREAKER  EXTRAORDINARY 

It  is  impossible  to  make  any  binding 
agreement   with   sovereign   monopolists. 

An  agreement  can  only  be  enforced  by 
competition  or  law  or  both.  If  anyc»ie  per- 
sistently violates  his  word,  people  will  go 
elsewhere,  and  after  a  while  he  Is  out  of 
business.  Or  else  a  court  will  say:  perform 
or  we  will  seize  your  asssts.  But  the  monop- 
oly has  suppressed  competition,  so  there  Is 
no  other  place  to  go.  And  sovereign  states 
are  beyond  any  law.  Hence  any  agreement 
is  truly  "inoperative". 

Experience  supports  logic.  Table  1  shows 
government  take   per   barrel   of   the   Saudi 
market  crude.  Oovernment  take  has  always 
been  the  bulk  of  the  price,  and  Is  today 
nearly  all  of  it.  Nearly  every  line  represents 
a  broken  agreement,  and  some  have  been 
omitted.  The  entry  for  1971  is  the  Tehran 
agreement,  supposed  to  last  for  five  years. 
It  lasted  about  five  months,  and  after  re- 
peated violations  It  was  openly  repudiated 
in  September  1973.  before  the  Middle  East 
war.  Sheik  Yamani  made  the  classic  state- 
ment: "We  in  Saudi  Arabia  would  have  liked 
to  honor  and  abide  by  the  Tehran  agree- 
ment, but  .  .  ."  circumstances  had  cihanged.^ 
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Tabu  1.  ScatM  Arahian  Light— Government  would  pay  any  individual  member  to  emand  ii-  thi-  «-  ♦!,«  v    . 

talce  i^llar,  per  barrel)  output^by'  m<Ls  of  Set^Sfcu'^.'S  ISthi'g^^^yt  0^4  '"  ^*"'*  "'"""^ 

Date:  Amount        Index  when  matched  by  enough  rivals  would  break         The  real  dangera  to  cartel  eoh*«f«n   **,-~. 

December  1970 88  100  "P  "^e  whole  scheme.  This  cartel  is  strong  fore,  arV^ot^Ick  d^.^  r^  tt^f^' .V"?*: 

June    1971.. _..     1.2a  143  because  it  has  prevented  the  Chiselling  from  rather    the   dlfficul^r^ll^L^fK"' *?"* 

January      1972  1  46  I6B  getting  started.  .tiTTK,-         aunculty   of   assigning   the   In- 

j'une'7972.'!'::::::::    ;:S  ;?S  ^^mg^    cartel    pnces    are    self-reinforcing.  ^^S^^TT^^^^'Stlt  i^e°r^  S^fl 

October     1973 3.06  347  They  promote  lower  supply  instead  of  higher.  >is  ri^idiMsuvvU^  i^JfX^^}il^°^^^ 

January    1974.. 7.00  796  With  large  enough  revenues,  the  cartel  na-  ^m^m^^Tal^^rsZt^eS^lcn^^ 

June    1974 9.20-9.35       1064  «ons   can   fulfill   their   spending  pla-s  and  role.  Their  dangerilTuroDD^rtuti^v^ 

October    1974 9.80  1114  commitments.    The    higher    the   price,    the         I  turn  now^to  two  fe«ib^  m^^  1^^".  ., 

November     1974 10. 12  1160  easier  to  pay  debts  and  stay  solvent.  Then  resistance                                       ^^  °^  "*'"'" 

January    1975 10.16  1165  the  less  the  pressure  on  them  to  gain  some  w  ait  rn»cTT«T„,.  „  -, 

October     1975 11.18  1270  extra  revenues  by  shading  the  price  «- all  consuming  nations  levy  a  percentage 

January    1977.........  11.  74  1334  High  prices  cause  lower  production  in  non-         ^ar^^^Zr^J^l^  "°^  ''**"^  revenues 

i—rS-Hr^:^^-  SSrSHiSi  ^^T—i:ir^i^^:^'T.£ 

T^IIuir  ?S,R    Ji.  2^^^:°^."'^'    "^*=      lilglier.    (In   economists'   Jargon    t^sei^e     "^"^   Proportlonal    to   the   cartel   price,   this 
January  1976;  October  1975;  Petroleum  In-      "blckward  bending  suddIvc™  ">  ^°'^'^  '"^^'^  '""'^^  °^  n«»t  of  the^tel  rev- 

'mmmmmmMmwmi 

Iran  followed.  ^^^^^  ^  ^^^^  unstable  course  the  cartel  can  raise  the  price  even 

The  Saudi  boycott  of  the  United  States  was  The  chances  seem  small  of  reduced  world  '^°I^'  }.  ^^^yj°^<^  lose  revenue, 
a  violation  of  their  treaty  of  commerce  with  demand  breaking  the  cartel  In  1974  there  APPendlx  1  shows  the  proof  in  detail, 
us,  and  should  have  resulted  In  prompt  loss  viras  a  large  reduction  in  volume  accom-  h  f.  P""**^?^**  °'  "^e  consuming  countries 
of  their  most-favored-natlon  status— had  hot  plished  in  only  a  few  months,  hence  with  ^^*^^^  V^^  P*^"*^^  *"  ^'^  °^^  opinion 
the  Nixon  Administration  covered  up.  greater  shock  value  than  "conservation"  It^^'  *  1  '^'^l  enough,  the  chances  are 
Oovernment  take  was  $7.00  per  barrel  at  could  ever  do.  Yet  there  was  a  50  percent  in  fT^r*  h  7  °  ^^^  vrtthout  meaning 
the  start  of  1974.  (The  higher  figures  usually  crease  in  the  price.  (See  Table  1  )  We  are  ^i  "  depends  more  on  how  quickly  the  car- 
shown  are  later  adjustments,  made  retroac-  not  dealing  with  a  market  where  prices  Zl  ^L^^f*^"^^""^  f"^  *^*  P''^"'  *^*^  *"^  ^*^ 
tlve  )  Repeatedly  our  government  proclaimed  set  by  competitive  supply  and  demand  We  ^slt^  th/n'^c^l^^"°^  ^  ~'^**f '  ***  ""^ 
that  the  price  was  too  high.  The  SaudU  were  are  dealing  with  a  cartel  which  Is  In  proems  ^  Jti  L  P.  Kl ^^1  increments,  as  they 
very  cooperative.  They  repeatedly  called  for  of  learning  how  hleh  the  world  nJ-ice^!^  ***i°*'  ^^"^  *^*  ^""^  "'  ^^^*'  ^^^"^  ^al- 
lowcr  prices.  And  they  repeatedly  raised  the  be  p  "hed  ^  ^°T  °^  P*5^«^^  ^'^  ^i^^-  Higher  priced 
prices,  chiefly  by  the  trick  of  increasing  the  Because' the  cartel  members  are  sovereign  ^.ifS?  ^.'"**''  *  gradual  adjustment  in 
percent  of  participation.  The  trade  press  nations  thev  c^sun^r«,  romn-f?Hf^  T^  many  directions:  some  oil  importing  nations 
shows  that  on  at  least  three  occa^ons'^t^  f^oie'^:  tJe't^^t  ofCce   IrTn  can Tii^I  w„?'^"L!f  T^' T"^'  "^^^  ^"^  ^^P^^ 

rswKt  ■■'"'-^" '°"°--  ^  «--^  T^i'-TiJ:^-r^'~^^^^  r^^r^i^rnSrcSsVrSyrthe^o^ir 

Jui^ehr^r^^^^eranro-i^^     HEH™^^^^'      ^r^^^^^-^^^^^- ^ 

rn^^cSp-on-rtlVtaU'%^m\Sn  ^B^^F^T^'  S^or-Sffs-orcfude-^-  ^r^o'dTc^ 
Washington,  the  price  was  raised  rPt™.^  ^]l  ^X?  ^*  w^'  ^,°*'  ^^^^  *=^'*  ^*  ***^°  Therefore  consuming  countries  may  flnd 
tively,  by  $  .35  -On  a?  lla^t  two  fiter  S-  stools  an  ^Arrt^n^riT*,^".  °'  ^^t""  "  ""^'^  •  '"^^"^'^'^^  ^»"«  o^f  step  after  another,  in! 
slons,  the  American  Secretory  of  Sttte^aW  ^^.„rt^^«'  ,f  t^J '*^.°^^-  ^.  advertently  doing  what  they  would  never 
he  had  assurances  oflowe^prtces  and  4th  r^i^fnT  10^  ^  with  selling  fewer  bar-  dream  of  doing  deliberately-levying  a  pro- 
times  the  price  went  up T    ^  "^  ^^,^^  ^l?'  T^J  "l"™*^  question  is:  portlonal  or  more-than-proportlonal  tax 

In  mld-1974  the  Saudis  annonnnprt  ««  «»^  ^    Arabia  take  the  whole  burden  of  This  is  another  reason  why  the  larger  car- 

tlon  to   brtng  down  picLThey   g^ne«d  1^"^  '*?S'"^'/l*,"S^  *^"  °''*'"  P'"'^"'=*  "«  *«^^*«'  *=^««y  S^"'^!  Arabia,  will  conflnuHo 

muilons  of  gllden  opmions,  and^hen  41-  S.  he  w^J^.n^^o  .^7  '"  *'°'^  "^  ^*"''*  P''**="*=''  moderation  as  long  as  the  consum- 

ceUed  the  aSction.  After  al    it  might  r^Uy  w.^^n    h     ^,     ^fJ                         ^  '"«  countries  are  In  recession  or  at  least  not 

have  brought  down  prices  V     f*°    dismiss   the    nonsense,   however  peak  prosoerity.  Another  reason  Is  that  they 

Soon  thereafter.  In  October  1974   another  VH^r^TI  ^^^'^    ^Z   ^°!^^   Americans,    that  fear  that  the  b-.rden  of  rectrlctlon  may  in 

promise:  they  would  not  permit  outoSt  to  be  k  V^^  ^v"*''*  ''""^  '"**''*'  P'°^"*^  ^^'^  °^  ^^'^  '"*"'"«  ^»"  ''^^^^^  "P<"^  them-«s  it  has 

reduced.  Of  course  they  md  per^Ht  %^  but  makes  a  sacrifice  for  the  good  of  the  not  fallen  in  the  recent  oast. 

appointed  American  Officials  comp^ined  ttSi  be  meet"tlr*l°"m^**f.''  *^.'^  ^"i^"  "  .T''                         ™'-«-  «''<«*  *-"^o'*s 

the  Saums  had  "pulled  the  rug  Vm  under  J^.yTels  than  cXS  o'tpS      ""  '°'"'^"          ^'^  ^"^^  ^*^  — «  "P-"^  ^  'ul-r- 

T^J'^.'^^V^^  "''"'=*'*  production."  I^oflLor  Mor^  calcuK'  about  M2  hll  '''"*  *°  disruption.  Hence  what  the  oU  cartel 
^rZ  I?**  ?°*  *!^^'*  hypocrisy,  but  we  may  lion  an^Iuy  a  mi^toum  !^c^ntaLf  L^,^^  ''*"°'^^  ^^^'^  ^^-  «  ^'^  ^^^  «>  ^ell  in  the 
excuse  It^  American  policy  makers  were  so  incom^  ^rLfceTSTlHori^o^^  r^r  h«~T  ^"^"'^  °^  ^^''^'  ^^^'^  threatening  Kuwait 
eager  to  be  deceived,  so  avid  for  any  soothing  tSu^n^M  L  m«f  ^.fl  « ^?  V.J^k^^}'  ^o^  »  ^^^^^  P^lce  cut.  Is  "competitive  bid- 
word  Which  they  could  represent  to  the  pub-  ,V^®  ^  ,  ^  ^  f"*"  °  <*""  ''"^  *-^)  ""*  ding  amonZproducers"  Le  among  Droduc- 
Uc  as  a  deed,  that  it  would  have  been  almost  L°Ln^n?.,ftl"?;  "T"^"  T  ^V^'^^  '"'"'**  Ing  natlo^  ^  '  '  ^  ^^"^ 
cruel  not  to  give  them  what  they  wanted.  ^J^T^f  *i'.Mn^*l^'S^'?''"°J?"  ^  **^?  T"  The  United  States  could  take  the  hint.  As 
u  ^J^J^"""  ^"'^  '^•»  °"  producing  nations  ^"^^^  Thft^^he  h.^l'^l^^if''  K,"^'  ''  ^"^e  buyer,  it  could  Inject  some  competl- 
U  not  good  or  bad,  it  U  Ulusory.  No  matter  S^I^  *to^foPFr  nr^^in.^  problem,  tlon,  exploit  the  cartel's  one  weakness,  lower 
what  we  give  them,  once  it  cannot  be  with-  fxiTttd  h^n^  nr  t£o^KH  «^  ^^''f,  *^*°  '*  °^  I'^PO'"'  '^^  »'^«»  disrupt  cartel  co- 
drawn,  it  becomes  Irrelevant.  They  need  only  V^^^f^ir-t?^  ^J'°  ^^bd  a  fluctuation  or  heslon.  A  detaUed  plan  for  this,  published 
keep  a  bargain  when  It  suits  them.  a7«h,<.  f   t^^  ^     ,^        ?.  '  ^*°  "  ^''"'"  elsewhere,  is  Appendix  3  to  this  stkt^ment. 

The  Idea  that  "we  must  come  to  terms  with  f^^'bs  th^  /^'^hh  'P^''"  °f.^"'^A  *^  Briefly,  It  provides  that  Imports  be  fixed 
»«  T'^Vf.?"  ''**=*"«*  **^«y  ^*^«  t^«  o"  a«^d  4^?^ropnt  w,  ^^  decrease.  It  Is  a  20  to  monthly  to  equate  demand  v^h  supply  at 
we  need  It"  Is  a  cliche  that  gained  acceptance  *°Ki^u  ffj  JT,'n  ^  /.  ^*  producing  8  prevailing  prlSes.  (Mistakes  are  easily  cor- 
because  t  was  vague,  and  now  seems  clear  ^Vf '  "  *1i,M°  ^L'^J?*"'*)  Shnpie  prudence  rectlble  the  following  month.)  Import  en- 
because  It  is  familiar.  If  the  United  States  ^l^°l^!^  *^*  ^"**'*  P*!?'"  °"*P"*  *°  8°  tltlements  or  tickets  would  be  sold  monthly 
does  anything  that  a  large  group  of  oU-pro-  }^XZm  ^h  h  h  "^  Produce  as  they  like,  at  public  auction  to  anyone  paying  In  ad- 
ducing countries  do  not  Uke,  or  even  If  It  They  wUl  need  and  demand  compensation,  in  vance.  This  would  create  a  primary  market 
«^,''°*^'''«'  ^^^^  «^  interrupt  or  reduce  *^  form  of  either  a  higher  share  or  of  an  of  some  200  million  tickets  monthly.  Resale 
supply.  Whatever  we  do  to  please  them  be-  fpeement  for  others  to  cut  back  propor-  of  tickets  would  be  permitted.  In  order  to 
comes  past  history,  and  they  can  use  the  of*  .?^;  ..  .  allow  forward  planning  and  term  contracte. 
same  weapons  later.  »>,!  f'^'  ^^1°^  itjs  profitable  to  raise  a  supply  of  tickets  coiUd  be  Issued  valid  for 
CARTEL  REMAINS  STRONG  BtTT  inAGiLE  ,^    "^^^^P'^^  by  a  third  because  the  sales  future  periods. 

All  cartels  includlnrthis  r„  T.-T ...  t^lJ'^,  h*^  ^  T^  ""^^^  one  tenth  (elas-  The  ^rtel  nations  would  not  buy  tickets, 
because  they  ta  toe  nrice  1^  T^^v!,  k"**  !  I  ^rK^  demand  assumed  as  -0.37) .  If  even  at  first,  and  tickets  would  be  very  cheap.  S«^ 
^^ewey  nx  the  price  at  a  level  where  it  half  the  loss  fell  on  Saudi  Arabia.  It  would  be  ^^ch  the  better  for  getting  th7system  off 

Ptootnotos  at  end  nt  «rt-«  1  °°  ^*^  '*""  "*®™  *'*"  "  everything  happened     to  a  smooth  start.  But  a  ticket  would  be 

°  ™  aracie.  exactly  as  planned.  They  could  not  agree  to     worth  up  to  $12  to  a  cartel  nation.  Nearly 
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$2.6  bUlloxui'  worth  of  th«m  would  be  up 
for  grabs,  month  after  month.  Cheating  by 
a  cartel  government  would  be  easy.  They 
coiild  liuy  tickets  In  the  primary  or  secondary 
market,  through  third  parties.  A  cartel  coun- 
try would  sell  at  the  cartel  price  and  not 
even  the  customers  would  know  that  It 
was  chiselling,  by  buying  tickets,  thereby 
rebating  to  the  United  States  Treasury.  Any 
country  wanting  extra  revenues  would  buy 
more  tickets  to  sell  more  barrels.  Any  coun- 
try which  lost  business  would  recoup  Itself 
by  buying  tickets,  jostling  other  cartellsts. 
The  tickets  would  not  stay  cheap  for  long. 
Without  any  Interference  In  Industry  logis- 
tics, and  with  a  handful  of  employees  ad- 
ministering the  auctions,  the  United  States 
would  pocket  substantial  revenues. 

No  serious  argimient  has  ever  been  offered 
against  the  quota  auction  system.  The  bur- 
den of  proof  ought  to  be  on  those  who 
asstmie  that  every  cartel  nation  would  resist 
temptation  indefinitely,  month  after  month. 
We  need  only  one  defector  to  get  the  process 
started.  As  it  develops,  the  big  cartellsts 
would  be  the  holdouts.  Then  imports  from 
Saudi  Arabia  would  drop,  to  be  replaced  by 
Imports  from  producing  nations  who  were 
more  eager  or  needy  for  money — l,e.,  whose 
tnterestj)  were  closer  to  ours. 

The  Import  quota  auction  system  has  often 
been  misunderstood  or  misrepresented  as  a 
government  purchasing  monopoly.  That 
would  be  a  logistical  horror.  It  would  also 
lose  the  secrecy  in  chiselling."  The  United 
States  as  buyer  would  need  to  make  long 
term  purchases,  thereby  legitimizing  a  car- 
tel price — just  the  contrary  of  what  Is  desir- 
able. 

CAKTEI.  CAKNOT  SOON  BK  QtnCKLT   DBSnOTXD, 
BUT  SHOmj)  MOT  BE  RXU>ED 

The  cartel  could  have  been  prevented  from 
ever  getting  steirted,  and  as  recently  as  two 
years  ago  It  might  have  been  quickly  de- 
stroyed. That  is  not  feasible  now.  The  profits 
of  their  raid  on  the  world  economy  have  been 
so  huge  that  if  the  cartel  collapsed  tomor- 
row, the  most  strenuous  violent  efforts  would 
be  nuLde  to  put  it  together  again.  Strength 
may  give  rise  to  extreme  tactics,  but  so  also 
may  weakness.  There  could,  as  pointed  out 
earlier,  be  a  production  cutback  to  put  the 
price  back  up  again.  Hence  the  need  for  a 
stockpile,  to  prevent  both  Arabs  and  non- 
Arabs  from  Bearing  us  out  of  any  rational 
counter-action.  See  Appendix  2. 

Some  would  claim  that  as  things  stand 
today,  there  Is  nothing  at  all  which  the 
United  States  or  other  nations  can  do.  If  so, 
we  should  at  least  not  collaborate  with  our 
oppressors.  Let  us  make  no  deal  which  would 
tie  our  hands,  and  prevent  u.s  from  using  any 
future  opportunities  for  resistance.  There  is 
nothing  to  be  gained  by  freezing  a  dismal 
present  into  the  indefinite  future. 

President  Carter  and  Secretary  Vance  will 
probably  not  give  us  a  repeat  of  September 
1974,  when  Mr.  Ford  cave  his  "tough"  speech 
In  Detroit,  and  Mr.  Kissinger  gave  his  "tough" 
soeech  in  New  York.  On  almost  the  same  day. 
Federal  Energy  Administrator  John  SawhlU 
was  asked  what  plan  there  was  for  lowering 
world  oil  prices.  He  replied  truthfully:  there 
were  none.  Mr.  Klrainger  was  angry  and  Mr. 
Sawhlll  left.  But  the  incoming  administra- 
tion would  do  well  to  remember :  the  illusion 
of  "doing  something"  is  a  dangerous  tempta- 
tion. Hence  for  our  government  to  somehow 
"get  involved  In  the  oil  importing  process". 
for  the  sake  of  being  involved,  could  lead  to 
an  implicit  under-writing  of  cartel  prices 
and  revenues. 
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Oil  Prices  and  thx  Putdke  of  OPEC 
(By  Theodore  H.  Moran,  Visiting  Associate 
Professor,    School    of    Advanced    Interna- 
tional Studies,  Johns  Hopkins  University, 
Washington,  D.C.) 

Mr.  Chairman:  In  your  letter  of  Invita- 
tion to  appear  today  you  suggested  that  I 
might  be  able  to  use  research  I  have  been 
conducting  under  the  sponsorship  of  Re- 
Eources  for  the  Future  to  address  two  ques- 
tions of  Interest  to  your  Committee,  namely: 
1)  what  will  life  with  OPEC  be  like  for  the 
United  States  (and  for  the  world)  over  the 
medium  term  in  the  future?  And  2)  will  the 
glue  that  binds  OPEC  together  continue  to 
sUck? 

My  calculations  suggest  that  the  answer  to 
the  first  question  Is  fairly  straightforward. 
Life  with  OPEC  wUl  be  dlfficiUt  and  painful. 
Adjusting  to  the  emergence  of  OPEC  does 
not  mean  having  to  accommodate  to  a  one- 
time increase  in  the  price  of  oil,  which  is 
now  over.  Rather  it  means  having  to  face  a 
regular  and  steady  push  toward  higher  real 
prices  for  petroleum  this  year,  next  year,  and 
each  year  in  the  future.  This  appraisal  is 
not  contradicted  by  the  apparent  "modera- 
tion" of  OPEC  in  this  year:  a  6%-10%  in- 
crease in  oil  prices  in  the  first  half  of  1977, 
followed  by  another  increase  later  in  the 
year.  Had  the  economic  recovery  been 
stronger  in  the  OECD  countries,  as  Sheik 
Yamanl  admitted,  Saudi  Arabia  would  have 
gone  along  with  an  even  greater  price  in- 
crease. The  most  optimistic  prediction  one 
can  make  about  OPEC  behavior  between 
now  and  1980  (and  beyond)  is  that  the  price 
of  oil  will  rise  In  real  terms  as  fast  as  the 
macroeconomlc  policies  of  the  major  indus- 
trial countries  can  adjust.  That  could  mean 
an  average  annual  price  Jump  of  10%  to  15% 
above  the  OECD  rate  of  inflation. 

The  answer  to  the  second  question  is  more 
ambiguous.  To  keep  prices  high  (or  raise 
them  higher)  will  require  OPEC  to  absorb 
larger  and  larger  amounts  of  spare  capacity 
in  the  late  1970s.  In  the  past  most  of  this 
spare  capacity  has  been  able  to  be  shunted 
off.  with  only  a  small  amount  of  tension, 
onto  OPEC  members  for  whom  the  marginal 
utility  of  the  revenues  foregone  was  near 
zero.  Before  the  end  of  the  decade,  this  will 
no    longer    be    possible.    Instead,    approxi- 


mately 6  mbd  of  idle  facilities  win  have  ta 
be  held  by  governments  who  feel  they  "need" 
the  revenues  those  facilities  would  generate. 
This  has  implications  that  are  not  now 
widely  appreciated.  A  large  amount  of  spare 
capacity  in  the  hands  of  governments  who 
would  like  to  use  it  Is  a  tremendously  un- 
stable situation  for  a  producers'  group  that 
is  trying  to  restrict  production.  It  renders 
the  group  vulnerable  to  the  efforts  of  con- 
sumers to  play  one  producer  against  another 
and  thus  weaken  the  group's  ability  to  col- 
lude. But  It  does  not  ensure,  by  Itself,  that 
OPEC  will  break  up.  Indeed  the  rational  way 
for  OPEC  to  respond  to  this  vulnerability 
will  be  to  establish  a  system  of  explicit  pro- 
rationing,  with  a  faithful  commitment  to 
higher  prices  being  the  reward  for  the  mem- 
bers accepting  the  decision  on  who  mxist 
accept  how  much  spare  capacity. 

Thus,  life  with  OPEC  over  the  middle  term 
will  be  costly  and  difficult.  But,  between  now 
and  the  early  19808,  the  oil-importing  coun- 
tries (led  by  the  United  States)  will  face  an 
unprecedented  opportiinlty  to  moderate  the 
Impact  of  the  energy  crises  that  otherwise 
will  surely  come  by  applying  a  little  solvent 
to  the  glue  that  holds  OPEC  together.  This 
will  require  establishing  procedures  to  re- 
ward differentially  those  members  who 
choose  to  alleviate  their  financial  "squeezes" 
by  expanding  volume  rather  than  by  re- 
stricting it.  If  the  oil-importing  countries 
do  not  seize  this  opportunity,  however — 
specifically  if  the  United  States  continues  to 
drift  along  with  no  identifiable  energy  policy 
in  the  vague  hope  that  the  energy  crisis  will 
somehow  disappear — they  will  find  them- 
selves having  to  shift  ever  larger  annual 
amounts  of  real  resources  to  the  OPEC  na- 
tions with  traumatic  implications  for  the 
Third  World,  for  the  Fourth  World,  for  the 
.weaker  industrial  countries  and  for  the  inter- 
national financial  system  as  a  whole. 
z 

Let  me  turn  to  the  analysis  of  these  points. 

What  will  life  with  OPEC  be  like  over  the 
medium  term?  Since  1973  the  conventional 
prediction  in  the  UJS.  Government  and  In 
private  business  circles  has  been  that  en- 
ergy prices  would  remain  level,  or  decline 
slightly,  in  real  terms  between  the  date  of 
the  prediction  and  1980.  This  seemed  a  rea- 
sonable expectation  as  long  as  the  OPEC 
countries  were  awash  in  petrodollar  revenues, 
supposedly  unable  to  "absorb"  them  and 
searching  anxiously  for  ways  to  recycle  them. 
But  the  conventional  prediction  will  prove 
false  precisely  because  constant  real  oil  prices 
will  not  generate  enough  revenues  to  finance 
programs  that  civilian  or  military  elites  in 
the  OPEC  countries  consider  too  Important 
to  give  up  if  they  have  any  choice  in  the 
matter. 

The  perception  about  the  extent  to  which 
the  oil  exporting  states  will  "need"  petroleum 
revenues  for  their  government  budgets  has 
taken  a  quantum  leap  since  1973  for  three 
reasons:  (1)  there  has  been  a  worldwide 
explosion  in  the  cost  of  heavy  equipment 
and  construction;  (2)  the  diseconomies  of 
scale  of  rapid  growth  have  proven  very  great 
in  the  OPEC  countries;  (3)  the  goals  that  the 
OPEC  nations  have  set  for  themselves  ("de- 
velopment," "welfare,"  "defense,"  Interna- 
tional "Influence")  have  proved  to  be  enor- 
mously expensive.  As  a  result  the  "Develop- 
ment Plans"  of  the  major  OPEC  governments 
would  be,  if  carried  out,  prohibitively  cost- 
ly. But  that  is  an  unrealistic  standard— such 
Plans  were  typically  too  grandiose  to  begin 
with.  What  is  striking  is  that  even  small 
fractions  of  the  economic,  social,  and  mili- 
tary plans  of  the  major  OPEC  governments 
will  be  too  costly  to  finance  If  oil  prices 
"only"  remain  constant. 

Iran,  for  example,  planned  to  spend  $113 
billion  between  1973  and  1978  to  lay  the 
foundation  for  a  modern  state  before  the 
country's  petroleum  capacity  begins  to 
dwindle  In  the  mid-1980s.  The  Iranian  Flan 
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and  Budget   Organization   projected   a   net 
revenue  surplus,  after  the  completion  of  all 
projects,  of  more  than  $li  bUllon.  But  before 
the  end  of  1975  the  Iranian  government  al- 
ready faced  both  balances  of  payments  and 
fiscal  deficits.  A  recalculation  of  the  cost  of 
the  programs  more  realistically  suggests  that 
the  total  Plan  will  cost  at  least  60  percent 
more  than  the  initial  estimate  of  $112  bUlion. 
Of    this    jump,    approximately    15    percent 
will  be  due  to  the  higher  price  of  Imported 
goods  if  current  trends  continue;  36  percent 
wUl  be  generated  internally.  Even  if  Iran 
is  able  to  export  oU  at  fuU  capacity  from 
1976  through  the  end  of  the  Five  Year  Plan 
with  oil  prices  rising  no  more  than  the  15% 
decreed  by  the  majority  of  the  OPEC  mem- 
bers for  1977,  it  will  stUl  be  able  to  finance 
only  about  half  of  the  civilian  projects  con- 
templated by  the  Plan  and  perhaps  even  a 
smaller  fraction  of  the  military  and  Internal 
security  programs  desired  by  the  Shah.  At 
the  same   time,   the  authorities   in  Tehran 
are    facing    pressures    for    additional    pro- 
grams—food subsidies,  public  housing,  rural 
development— that  are  needed  to  retain  the 
present  level  of  domestic  poUtlcal  stabUity. 
Iran  has.  not  surprisingly,  been   the  fore- 
front of  those  oil  exporting  countries  push- 
ing for  dramatically  higher  oil  prices. 

Saudi  Arabia  Is  discovering  that  its  oil 
earnings  are  buying  even  less  than  the  Iran- 
ians when  measured  against  the  original  ex- 
pectations of  the  Central  Planning  Office  In 
Riyadh.  The  Five  Year  Plan  announced  for 
1975-80  was  supposed  to  cost  $142  billion. 
In  fact  It  wlU  cost  much  more  than  double 
that  figure.  (Of  the  rise  in  program  costs 
in  the  Saudi  plan.  5  to  10  percent  have  thus 
far  been  "Imported  inflation."  The  remainder 
can  be  attributed  to  domestic  causes  )  Pew 
outside  analysts  thought  that  the  timetable 
contemplated  in  the  plan  was  even  faintly 
realistic.  Now  subsequent  calculations  Indi- 
cate that  even  if  the  Saudis  were  to  stretch 
out  the  plan  over  a  twenty-year  period,  and 
drop  many  projects  altogether,  Uiey  will  still 
have  to  earn  more  than  $30  billion  per  year 
to  finance  their  budget  on  a  current  basis. 
Even  if  Saudi  authorities  drop  their  expecta- 
tlons  about  economic  development  dramati- 
cally (especially  Industrial  development  that 
requires  the  use  of  foreign  workers),  place 
no  more  than  moderate  priority  on  national 
fhl!  .^  .*"**  popular  welfare,  and  maintain 
»^fm  *"^*''f '  »n  domestic  stability  and  the 
abllty  to  influence  intra- Arab  affairs  (via 
aid)  at  current  levels,  they  will  have  to 
no7«"  P'^^^^s  at  a  ^te  of  $30-35  billion 
S^I?J  T^  /"  *''*  '**^  1970s-early  1980s. 
Should  oil  prices  rise  no  more  than  5  to  10 

SJJ  M"  ^^7  *"''  """*'°  constant  (In  real 
terms)  thereafter,  the  Saudi  government  will 

rte^rn^r^nfr''*  ®"^  ""**  P"  y«ar  to  cover 
Its  expenditures  or  else  draw  down  its  flnan- 

s ive  cuthlft**  \^''^  '*"*  '■**«•  (With  mas- 
titn?  i  ^  ?"•*  stretch-outs  of  programs. 
^  ,0-70     ?"'='*'  reserves  will  probably  peak 

inrt  J  ,t  ""'^  '""*=^  ^°^^  *l^an  $50  billion 
and  decline  steadily  after  that) . 

nr  i«L*^i*  *''°"'^  *^°^  ">  tl^e  royal  family 
Zl^  ,  5^°^"°"  of  Ministers  who  dislike  the 
«fl  i^r   °'  economic  activity  and  the  pace 

woSw  ,lf  ^'""^J"  ^^"'''  Arabia,  and  who 
would  like  to  go  back  to  the  relative  quiet 

^rt!nr;;'!7^P*''*°*'-  °'"  ^*»at  abo"t  the 
to^t  SannT^^K^  ^^"^^  "^^'"*»'  a"d  others. 
•T^KH  '^^  A''*''**  ">"'<*  ''"t  production  to 
effpr^ci  ?f  *''!''  ^  '^^-  without  feeling  the 
ficui  L°"^  ^  ^^^  ^^^^  <=""-««t  level  of  of- 
w  Uv  ^tT?' ,**"*  ^*"'"  government  could 
^n=  f»,"'*f^.'°'■  ^  ^''°''*  P«'''o'J  Of  time. 

E^t  wlr  f-ul''  *^t  *"'^°*  °^  ^'^other  Middle 
on  P,^,/*"*"'"^^  *^^  behavior  of  other 
Ume  ^^.^m'k  ""^^^  "*=*^^  '='^Pa<=>ty  at  the 
a  aL,^?  **  ^^  ""'=*^'  to  the  effectiveness  of 
strat^^  Production  cut).  As  a  longer  term 
crS^mV  ^"f^^^^-  one  has  to  weigh  the 
Kind  L  H  **'«,.^a'«anl  assertion  Igalnst 
suft  i^f,  ***°"*^"'=  upheaval  that  might  re- 
sult against  a  future  government  that  trl«l 
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A    Saudi    government    that    had    already 
stretched  the  coimtry's  Five  Year  Plan  out 
over  20  years   (and  placed  stringent  limits 
on  the  spending  of  ministries  concerned  with 
national  defense,  economic  development,  or 
social   stability)    would,    by    1979,   have    an 
annual  budget  of  $26  biUlon  remaining  even 
if  It  suddenly  reduced  expenditures  on  new 
infrastructure,  gas  gathering,  and  industrial 
projects  to  zero.  That  would  require  exports 
of  6.4  mbd  to  finance  on  a  current  basis.  It 
could  cut  its  budget  to  $24  billion  by  also 
stopping  new  municipal  water  projects  com- 
pletely and  eliminating  the  entire  food  sub- 
sidy program.   That  would  require  exports 
of  5.9  mbd.  It  could  cut  Ite  budget  to  $20 
billion  by  also  firing  half  of  the  bureaucrats 
in   the   Saudi    administration.   That   would 
still   require   exports  of  4.9   mbd.   It  could 
cut  its  budget  to  $17  billion  by  also  stopping 
all  foreign  aid  (predominantly  to  other  Arab 
states).  That  would  require  exports  of  4'.2 
mbd.  It  could  cut  its  budget  to  $14  billion 
by  also  eliminating  all  expenditures  on  mili- 
tary   construction     and    equipment.    That 
would  get  to  the  3.6  mbd  mark.  And  so  on. 
The  record  of  survival  for  regimes  that  try 
to  stop,  or  reverse,  the  process  of  social  mo- 
bilization and  rising  expectations  once  it  is 
started   should    not   recommend    this   as   a 
promising  strategy  for  a  monarchy. 

These  projections  do  not  mean,  of  course, 
that  Saudi  Arabia  will  have  any  inclination 
to  break  away  from  OPEC  if  its  export  level 
does  not  earn  the  country  $30  blUion  each 
year.  It  simply  means  that  below  that  level 
the  Saudis  wUl  either  have  to  exoand  t^eir 
market  share  at  the  expense  of  their  OPEC 
colleagues  or  to  become  more  sympathetic 
to  the  urglngs  of  their  fellow  members  for 
an  escalation  in  the  real  price  of  oil. 

Prominent  among  those  members  will  be 
the  high-population,  high-mobilization  so- 
cieties—such as  Algeria.  Indonesia.  Nigeria. 
Iraq,  and  Venezuela.  Before  1980  ten  or 
eleven  of  the  thirteen  members  of  OPEC  will 
likely  be  facing  current  fiscal  deficits.  In- 
deed, depending  upon  how  the  market  for 
OPEC  oU  is  divided,  all  thirteen  countries 
could  be  experiencing  deficits.i 
n 


What  will  this  financial  squeeze  do  to  the 
"glue"  that  holds  OPEC  together? 

OPEC's  approaching  financial  squeeze 
could  be.  paradoxically,  either  the  catalyst 
for  the  producers'  association  to  perfect  its 
structure  as  a  cartel,  or  the  opportunity  for 
the  major  oil-Importing  countries  to  weaken 
the  ability  of  the  association  to  collude  and 
thus  moderate  the  Impact  of  the  continuing 
energy  crisis.  The  most  plausible  calculations 
of  demand  for  OPEC  exports  in  1980.  for 
example,  indicate  a  figure  of  29-30  mbd  (mil- 
lion barrels  per  day  oil  equivalent)  at  cur- 
rent prices,  including  oil.  natural  gas.  and 
petroleum  products.^  With  the  expanding 
appetite  for  revenues,  this  wUl  mean  that 
by  1980,  with  a  5%-lO%  price  rise  in  1977 
and  constant  real  prices  thereafter,  OPEC 
will  have  to  absorb  not  merely  17  mbd  in 
aggregate  spare  capacity  but  more  than  6 
mbd  of  spare  capacity  in  the  hands  of  gov- 
ernments for  whom  the  marginal  utility  of 
the  revenues  foregone  is  high.  While  the 
near-term  matching  of  OPEC  revenues  with 
perceived  OPSC  needs  will  be  close,  the 
medium-term      proipects— after       Alaskan, 

North  Sea,  and  other  sources  come  on-line 

portray  a  far  different  picture.  In  the  late 
1970s  and  early  1980s,  the  market  wiU  be 
a  mirror-Image  of  the  post- 1973  market, 
with  more  sellers  than  there  are  buyers  at 
the  given  OPEC  price. 

Does  this  mean  that  OPEC  will  fall  apart 
spontaneously  and  the  energy  crisis  thereby 
disappear?  Such  a  hope  surfaces  perennially 
in  Washington  as  government  officials  try  to 
persuade  themselves  that  U  they  do  nothing 
the  problem  wlU  vanish.'  But  there  is  Uttle 
Justification  for  it.  It  is  based  on  the  as- 
sumption that,  instead  of  gaining  experience 

Footnotes  at  end  of  article. 


and  sophistication  In  the  years  since  1978 
(or.  Indeed,  since  1971),  the  OPEC  members 
will  be  less  skillful  in  balancing  supply  and 
demand  in  the  future  than  they  have  been 
until  now.  More  plausible  is  the  expectation 
that,  if  left  to  themselves,  the  OPEC  coiui- 
trles  will  do  what  is  most  rational  from  the 
point  of  view  of  their  own  self-interest: 
namely,  assign  explicit  market  shares  and  re- 
ward compliance  (as  well  as  ease  internal 
tensions)  with  generous  and  dependable  price 
hikes. 

WlU  the  United  States  be  able  to  rely  upon 
the  "special  relationship"  with  Saudi  Arabia 
that  has  oeen  the  centerpiece  of  Secretary 
Kissinger's  approach  to  OPEC?  This  wUl  be  a 
policy  approach  of  increasing  fraglUty  over 
the  next  three  or  four  years,  especially  if  the 
United  States  continues  to  ignore  the  sources 
of  strength  that  reinforce  its  own  position  in 
that  relationship.  As  the  real  or  perceived 
revenue  needs  of  the  OPEC  governmenU 
mount,  the  Saudis  will  become  caught,  un- 
avoidably, in  having  to  make  a  zero-sum 
choice :  either  to  side  with  the  other  members 
of  OPEC  that  are  cutting  back  of  develop- 
ment projects  and  are  angry  about  the  cost 
of  industrial  equipment  and  weapons  im- 
ported from  the  West,  or  to  provoke  their 
wrath  by  following  a  unilateral  policy  de- 
signed as  a  favor  to  the  United  States,  Eu- 
rope, and  Japan. 

Thus,  reliance  upon  the  gratuitous  good- 
wUl  of  a  "moderate"  Saudi  Arabia  assumes 
that  the  Saudis  will  regularly  and  dependably 
put  the  interests  of  consumers  above  the 
Interests  of  their  fellow  producers.  Arab  and 
non-Arab  alike,  and  stand  ready,  at  the  same 
time,  to  withstand  the  mounting  wrath  of 
their  neighbors  and  fellow  exporters  (a  wrath 
the  depths  of  whose  intensity  is  being  dem- 
onstrated only  mildly  in  the  first  quarter  of 
1977).  More  plausibly,  Saudi  Arabia  will 
probably  limit  its  role  as  a  "moderate"  in  the 
future  as  it  has  in  1976-7  to  ensuring  that 
the  shift  of  resources  demanded  by  the  other 
members  of  OPEC  is  kept  within  bounds 
that  does  not  "strangle"  or  "destroy"  the 
strong,  developed  economies  of  the  West. 

How  high  might  an  explicit  OPEC  cartel 
be  likely  to  raise  oU  prices?  Since  even  the 
scaled-down  versions  of  the  OPEC  develop- 
ment plans  would  require  more  than  a  dou- 
bling of  the  oil  price  in  real  terms  by  1980 
(under  the  most  favorable  assumptions  about 
supply  and  demand  elasticities),  and  since  a 
doubling  of  the  oil  price  would  be  counter- 
productive if  it  produced  another  severe  re- 
cession in  the  West,  the  primary  constraint 
on  the  cartel's  price  strategy  would  probably 
be  the  fear  of  an  adverse  impact  on  industrial 
activity  in  the  OECD  countries.  Thus,  de- 
pending on  how  well  the  macroeconomlc  pol- 
icies of  the  U.S.,  Europe,  and  Japan  will  be 
able  to  cope  with  the  strain,  OPEC  price 
raises  might  range  from  "only"  5  %  when  the 
large  Western  economies  are  shaky  (or  when 
OPEC  members  want  some  political  favor  like 
pressure  for  a  favorable  Middle  East  settle- 
ment) to  10%-16%  above  the  rate  of  OECD 
inflation  when  the  large  Western  economies 
are  relatively  robust. 

While  this  push  will  ultimately  be  con- 
strained by  the  price  of  substitutes  (for  ex- 
ample, shale  oU  or  gasified  coal ) ,  it  could  in 
the  meantime  have  a  severely  adverse  im- 
pact on  the  weaker  OECD  economies,  such  as 
Italy  and  the  United  Kingdom,  and  a  devas- 
tating Impact  on  the  Third  and  Fourth 
Worlds." 

m 

What  are  the  policy  implications  of  this 
analysis  for  the  United  States? 

There  are  three  principal  implications  for 
U.S.  policy:  (1)  the  energy  crisis  is  not  dead. 
It  is  only  resting,  and  will  soon  reappear  with 
potentially  more  devasUtlng  consequences. 
(For  example,  the  apparent  "ease"  with 
which  Third  World  countries  have  expanded 
their  debt  to  more  than  $130  blUion  since 
the  1973  oU  price  Jump  does  not  mean  that 
future  Increases  in  their  Import  bills  wlU  be 
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handled  with  equal  ease.  Instead,  "ease"  In 
financing  the  last  round  means  that  futiu-e 
rounds  will   be  much  tougher  to  finance.) 

(2)  Belatlons  between  the  major  oU>lm- 
portlng  countries  and  OPEC  will,  necessarily, 
become  more  tense  and  strained  In  the  next 
years  as  both  sides  realize  that  (while  neither 
wants  to  kill  the  goose)  they  are  engaged  In 
a  largeiy  zero-sum  struggle  for  real  resources 
that  each  side  feels  Is  necessary  for  its  eco- 
nomic health,  social  welfare,  and  national 
power.  There  will  be  no  easy,  amicable  reso- 
lution to  the  problems  In  the  relations  be- 
tween the  ou-exportlng  and  the  oll-lmport- 
Ing  countries. 

(There  Is  one  heartening  corollary  to  the 
above  point.  The  "financial  squeeze"  pro- 
jected for  OPEC  means  that  the  petrodollar 
surplus  "problem"  is  vanishing  as  abruptly 
as  it  appeared,  and  the  Jtistlflcatlon  for  push- 
ing every  possible  policy  designed  to  sop  up 
those  petrodollars  (especially  selling  massive 
amounts  of  military  arms)  has  disappeared.) 

(3)  The  balance  of  power  Is  not  Inevitably 
tilting,  however.  In  favor  of  the  OPEC  coun- 
tries. The  need  for  oil  exporters  who  desire 
higher  revenues  to  absorb  large  amounts  of 
spare  capacity  will  render  OPEC  vulnerable 
to  the  poeslblllty  of  the  oil  Importing  coun- 
tries playing  one  producer  off  against  an- 
other. (As  a  corollary  to  this  point,  conser- 
vation measures  in  the  United  States  plus 
efforts  to  stimulate  non-OPEC  sources  of  sup- 
ply will  In  the  future  greatly  complicate 
OPEC's  futxire  ability  to  operate  as  a  cartel. 
A  few  years  ago  Secretary  Kissinger's  call  for 
conservation  measures  to  reduce  VS.  con- 
sumption by  1  mbd  died  a  quiet  death  v/lthln 
the  Ford  administration  as  other  advisers 
warned  that  the  sacrifice  of  American  con- 
sumers could  easily  be  matched  by  an  offset- 
ting reduction  in  Saudi  output  that  would, 
if  anything,  be  welcomed  by  Saudi  financial 
authorities.  By  the  late  1970s  this  will  no 
longer  be  possible  for  Saudi  Arabia.) 

How  might  the  oil-importing  countries,  led 
by  the  United  States,  strengthen  the  power 
they  have  to  coimtervail  OPEC's  pressure  for 
higher  prices? 

The  tactical  options  range  from  open  con- 
frontation (which  would  probably  be  both 
inefficient  and  undesirable)  to  quiet  sub- 
tlety. But  the  strategic  principle  would  re- 
main the  same:  to  weaken  the  ability  of  the 
OPEC  members  to  collude  by  rewarding  dif- 
ferentially (in  economic,  political,  and  mili- 
tary terms)  those  members  who  choose  to 
augment  their  revenues  by  expanding  output 
rather  than  by  restricting  it. 

Economically,  it  could  Include  the  plan 
suggested  by  M.  A.  Adelman,  for  example,  to 
auction  Import  tickets  for  the  VS.  market 
by  secret  bidding.'  This  system  would  favor 
any  hard-pressed  government  anxious  to  ex- 
pand its  market  share  by  discounting  its 
price,  while  giving  OPEC  as  a  whole  mini- 
mal opportunity  to  monitor  either  who  the 
cheaters  were  or  how  large  the  discounts 
became.  Since  Professor  Adelman  is  here  to- 
day I  shall  not  elaborate  on  the  pro's  and 
con's  of  this  system,  except  to  point  out 
that  the  intensification  of  the  spare-capac- 
Ity-cum-financlal-squeeze  problem  within 
OPEC  will  create  a  favorable  environment 
for  its  success.  With  6  mbd  of  idle  facilities 
in  the  hands  ol  governments  that  need  the 
revenues  those  facilities  produce,  there  will 
be  a  continuous  buyer's  market,  with  more 
sellers  anxious  to  dispose  of  their  product 
than  there  are  customers. 

Politically  and  mllitarUy  this  approach 
could  make  the  continuation  of  crucial  serv- 
ices provided  to  OPEC  countries  by  Ameri- 
can suppliers  contingent  upon  certain  pro- 
duction or  price  targets  being  met  over  speci- 
fied periods  of  time.  The  operative  wUdom 
in  the  U.S.  government  at  the  present  time 
is  that  any  good  or  service  suoplled  by  Amer- 
icans would  be  InsUntly  and  painlessly  pro- 
vided by  others  U  the  U.S.  government 
threatened  to  stop  or  slow  its  provision  For 
some  goods   and  services   that  is  certainly 


true.  But  for  others  It  is  patently  false. 
Clearly  there  is  a  spectrimi  from  housing 
construction  carried  out  by  private  American 
companies  (which  cotild  be  easily  replaced) 
to  sophisticated  military  equipment  and  In- 
telligence information  provided  by  American 
government  agencies  (which  could  not  be 
replaced  at  all).  The  United  States  currently 
has  extensive  commercial,  financial,  labor, 
communl3atlons,  cryptographic,  engineering, 
cultural,  educational,  managerial,  military, 
and  intelligence-sharing  programs  with  the 
governments  of  Iran  and  Saudi  Arabia,  for 
example.  Tet  it  has  never  taken  an  inventory 
of  how  many  of  these  could  be  replaced,  at 
what  cost,  with  how  long  a  disruption,  and 
with  what  reaction  among  pro-U.S.  elements 
in  the  civilian  and  military  elites  If  the 
United  States  were  forced,  because  of  OPEC 
policy,  to  make  an  "agonizing  reappraisal" 
of  the  structure  of  relations  between  oiir- 
selves  and  either  of  the  two  countries. 

In  the  case  of  Saudi  Arabia,  there  are  both 
price-hawks  and  price-doves  influential  In 
the  governmental  hierarchy.  The  price-doves 
argue  that  from  the  point  of  view  of  the  - 
country's  national  Interest  the  only  way  to 
retard  Iran's  military  expenditures  and  curb 
its  Imperial  ambitions  Is  through  preventing 
oil  prices  from  rising.  These  voices  could  be 
strengthened  with  carefully  orchestrated 
American  encouragement. 

The  main  point  to  be  considered  as  the 
U.S.  government  (both  Congress  and  the 
Executive)  begins  at  last  to  give  energy 
policy  the  priority  it  deserves  is  that  OPEC 
will  be  pressing  for  ever  higher  real  prices 
for  oil.  The  United  States  can  remain  passive 
only  at  great  economic  and  jwUtlcal  cost. 
It  must  begin  to  develop  the  tools  to  counter- 
act that  pressure. 

rOOTNOTMi 

'The  measure  here  is  fiscal  deficits,  not 
balance  of  payments  deficits  which  will  lag 
somewhat  behind  fiscal  deficits,  depending 
on  the  country.  For  the  assumptions  about 
the  rate  of  growth  of  non -petroleum  rev- 
enues during  the  simulation  period,  see 
Moran,  Oil  Prices  and  the  Future  of  OPEC: 
the  Political  Economy  of  Tension  and  Stabil- 
ity in  the  Organization  of  Petroleum  Export- 
ing Countries.  (Washington:  Resources  for 
the  Future,  in  progress  1977) . 

»On  the  demand  side,  the  "base  case"  In 
my  study  assumes  an  aggregate  growth  In 
(non-Communist)  world  energy  demand  of 
4%  per  year.  The  projection  Is  consistent 
with  an  average  QNP  growth  of  6.0%  per 
year;  with  an  Income  elasticity  of  energy  con- 
sumption of  1.0,  a  price  elasticity  of  —0.15, 
and  an  appropriate  lag  effect  as  an  energy- 
intensive  capital  stock  is  replaced  by  less 
energy-intensive  capital  goods.  On  the  supply 
side,  the  "base  case"  Includes  cautious  as- 
sumptions about  output,  such  as  a  steady 
decline  In  U.S.  "lower  48"  oil  and  gas  produc- 
tion even  with  price  decontrol,  a  continuing 
slowdown  in  nuclear  construction,  a  one  year 
delay  in  the  Alaskan  pipeline,  Mexican  oil 
production  of  only  1.1  mbd  in  1980,  Egyptian 
oil  production  of  only  0.5  mbd  In  1980,  Chi- 
nese oil  exports  of  only  0.5  mbd  in  1980.  From 
this  "base  case"  comes  the  figure  of  6.1  mbd 
of  spare  capacity  In  the  hands  of  govern- 
ments for  whom  the  marginal  utility  of  the 
revenues  forgone  is  high.  Under  three  plau- 
sible alternative  scenarios  unwanted  spare 
capacity  rises  as  high  as  8.9  mbd.  Under  four 
plausible  alternative  scenarios  unwanted 
spare  capacity  drops  as  low  as  5.3  mbd.  Only 
if  demand  is  substantially  higher  than  4% 
per  year  and  supply  Is  substantially  lower 
than  the  cautious  projections  made  In  the 
case  does  spare  capacity  drop  below  3.0  mbd. 

» Indeed,  there  is  occasional  wishful  think- 
ing that  the  present  two-tier  price  system 
constitutes  the  beginning  of  OPEC's  break- 
up. While  the  next  six  months  could  high- 
light the  potential  for  extreme  tension  that 
exists  among  the  OPEC  members,  and  indi- 
cate how  disruptive  a  Saudi  Arabia  that  re- 
fuses to  act  as  a  residual  balancer  to  accom- 
modate the  price  level  decreed  by  the  other 


memhers  could  be,  the  probable  outcome  will 
be  merely  a  price  rise  very  close  to  Saudi 
Arabia's  5%  rather  than  the  beginning  of 
a  "break-up." 

If  the  two-tier  price  system  continues 
through  the  first  quarter  of  1977,  the  eleven 
members  of  OPEC  who  try  to  hold  their  price 
rise  at  10%  wUI  suffer  an  aggregate  net  reve- 
nue loss  of  16%  In  comparison  to  a  rapid 
capitulation  to  the  5  %  level.  In  terms  of  the 
strain  on  their  budgets,  their  tax  receipts 
win  be  running  a  full  2S%  behind  what  they 
were  In  the  second  half  of  1976.  For  some 
countries,  such  as  Iran,  Kuwait,  and  Vene- 
zuela, whose  heavy  crudes  compete  directly 
with  Saudi  Arabia's  the  net  revenue  loss 
could  be  much  greater.  For  this  reason.  If 
Saudi  Arabia  holds  firm  to  Its  rumored  pro- 
duction intentions  and  If  the  oil  companies 
are  aggressive  price  shoppers,  I  would  expect 
the  eleven  to  discover  rapidly  that  adopting 
the  6%  formula  (openly  or  covertly)  will  be 
In  their  own  best  Interest. 

Analysis:  For  the  aggregate  net  revenue 
loss. 

1.  Demand  for  OPEC  exports  In  the  last 
quarter  of  1976  was  about  32  mbd  with  an 
Inventory  build-up  of  3-4  mbd,  for  a  "real" 
demand  level  of  approximately  29.5  mbd. 

2.  Demand  in  the  first  quarter  of  1977  will 
equal  about  29.6  mbd  minus  the  Inventory 
drawdown  of  about  3.5  mbd  and  -minus  al- 
most 0.5  mbd  in  fewer  bunkers,  or  25.5  mbd. 

3.  I  assume  that  If  all  the  OPEC  countries 
bad  adopted  an  equal  5  %  price  rise  the  Saudi 
share  of  the  market  would  be  about  7.0  mbd 
and  the  Abu  Dhabi  share  about  1.2  mbd,  for 
a  market  of  17.3  mbd  for  the  other  eleven 
(25.5-8.2). 

4.  If,  Instead,  Saudi  Arabia  Increases  Its 
production  to  9.8  mbd  and  Abu  Dhabi  to  2.0 
mbd,  the  market  for  the  other  eleven  will  be 
13.7  mbd  (25.5-11.8). 

6.  Thus  the  eleven  lose  3.6  mbd  in  volimie 
or  21%  (3.6/17.3),  but  gain  5%  in  price  (a 
rise  of  10 7o  Instead  of  6%)  for  a  net  loss  of 
ld%  in  revenues. 

For  the  quarter  to  quarter  comparison 

1.  Demand  for  OPEC  oil  In  the  first  quar- 
ter of  1977  will  equal  (from  above)  25.5  mbd. 

2.  If  Saudi  Arabia  exports  at  9.8  mbd  and 
Abu  Dhabi  at  2.0,  the  other  eleven  members 
of  OPEC  will  share  a  market  of  13.7  mbd. 

3.  During  the  last  quarter  of  1976  Saudi 
Arabia  exported  at  a  rate  of  9.2  mbd  and 
Abu  Dhabi  at  1.6  mbd,  leaving  the  other 
eleven  a  market  of  21.2  mbd  (32.0-10.8). 

4.  Thus,  the  eleven  will  have  a  market  7.5 
mbd  smaller  (21.2-13.7)  or  36%  less  (7.6/ 
21.2)  than  the  last  quarter  of  1976. 

*The  non-OPEC  LDCs  "lose"  about  tl3 
billion  per  year  on  account  of  the  past  in- 
creases In  oil  prices,  and  "gain  back"  about 
$5  billion  per  year  In  aid  from  OPEC  (with 
over  half  of  that  going  to  Arab  states) .  The 
analysis  presented  here  suggests  that  the  op- 
portunity cost  of  giving  aid  will  rise  for  most 
members  of  OPEC  over  the  next  6  years— 
that  is.  foreign  aid  will  constitute  an  In- 
creasingly sharp  "sacrifice"  In  terms  of  other 
programs  foregone.  Thus  one  would  predict 
a  declining  rather  than  a  rising  level  of  for- 
eign aid  from  OPEC  between  now  and  the 
early  1980s.  Indeed  the  decline  has  already 
begun.  Iranian  aid  dropped  41%  If  one  com- 
pares the  budget  for  1975-6  (1354)  with  the 
budget  for  1976-7  (1365). 

•  M.A.  Adelman,  "Import  Quota  Ticket  Auc- 
tions," Challenge,  January-February  1976. 
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TRIBUTE  TO  ROLAND  HAYES 

Mr.  BROOKE.  Mr.  President,  early 
New  Years  Day  Roland  Hayes,  one  of  the 
world's  most  famous  singers,  died  after 
a  long,  debilitating  illness.  He  was  89. 

No  words  can  adequately  describe  the 
loss  of  this  extraordinary  man.  For  Ro- 
land Hayes  touched  so  many  people  in 
so  many  ways.  For  millions  both  here 


and  abroad,  it  is  his  magnificent  tenor 
voice  which  will  linger  in  vivid  memories. 
Yet  for  many  more  Americans,  partic- 
ularly black  Americans,  it  is  his  life 
itself,  the  sheer  inspiration  of  his 
achievement,  that  will  live  on  in  our 
hearts  and  minds. 

And  what  a  life.  Bom  in  1887  to  a  poor 
black  farmer  and  a  former  slave  in 
Cunyville,  Ga.,  Roland  Hayes  had  to 
work  and  work  tirelessly  to  gain  his 
international  fame.  In  his  early  years, 
jobs  as  a  field  hand  and  a  laborer  helped 
him  to  sustain  himself,  his  widowed 
mother,  and  others  in  his  family.  At  the 
age  of  16  he  entered  Fisk  University 
where  he  began  at  the  sixth  grade  level 
and  worked  his  way  through  Fisk's  pre- 
collegiate  program. 

After  4  years  he  left  Fisk  and  went 
to  work  as  a  waiter  in  Louisville,  Ky.  It 
was  then  that  a  well-connected  Bos- 
tonian  heard  him  sing  and  arranged  for 
him  to  appear  in  Boston  with  the  Fisk 
Jubilee  Singers.  The  rest  is  history.  For 
9  years  he  practiced  under  Boston's  well- 
known  singing  teacher  Arthur  Hubbard, 
while  supporting  himself  and  his  mother 
as  a  bell  hop  and  later  as  a  page  at  the 
John  Hancock  Life  Insurance  Co. 

On  November  15,  1917,  Roland  Hayes 
gave  his  first  major  concert  in  Boston's 
Symphony  Hall.  It  was  the  first  time 
that  a  black  American  had  commanded 
a  concert  stage.  It  was  also  a  sellout 
performance. 

The  success  of  this  inaugural  concert 
led  to  a  national  tour.  But  as  happened 
so  often,  the  racial  barrier  proved  too 
great,  and  many  halls  were  reluctant  to 
book  him.  Indeed,  he  was  told  that  no 
black  would  be  accepted  as  a  serious 
musician  in  America.  Yet  determined,  as 
was  so  characteristic  of  him,  he  went  to 
Europe,  not  to  escape,  but  to  learn  and 
to  perfect  and  to  become  the  singer  his 
countrymen  would  not  let  him  become. 

Abroad  he  took  more  voice  lessons, 
studied  composers  and  their  music,  mas- 
tered the  German  lleder,  brought  inter- 
national recognition  to  black  spirituals, 
and  met  some  of  Europe's  most  famous 
musicians.  His  work,  as  well  as  his  fame, 
soared.  And  in  1921  he  became  the  first 
black  singer  to  give  a  command  perform- 
ance for  the  King  and  Queen  of  England. 
Four  years  later  there  was  yet  another 
command  performance,  this  time  for 
Queen  Mother  Maria  Christina  of  Spain. 

But  in  between  these  stunning  foreign 
triumphs,  Roland  Hayes  had  returned 
home  for  an  even  more  important  and 
dramatic  triumph:  an  invitation  in  1923 
to  sing  with  the  Boston  Symphony  Or- 
chestra. Of  that  historic  occasion,  Roland 
Hays  would  say: 

It  purged  tradition  of  a  blot,  the  removal 
of  which  opened  the  door  of  opportunity  to 
worthy  artuts  of  the  Negro  race. 

Fifty  years  later,  in  1973,  Roland  Hayes 
gave  his  last  public  performance.  Fitting- 
ly it  was  in  the  very  Boston  in  which  he 
launched  his  magnificent  career. 

Now,  a  scant  4  years  later,  that  voice  is 
still.  That  great  magnanimous  spirit 
rests. 

Mr.  President.  I  shall  always  consider 
it  my  special  privilege  to  have  known  this 
genuinely  gifted  man.  To  have  reveled 
in  his  spendid  art.  To  have  learned  from 
his  quiet,  determined  humanism.  He  was 
an  artist,  yes.  But  he  was  so  much  more: 


a  leader,  a  champion,  a  stalwart.  He 
truly  made  a  difference. 

To  his  devoted  wife  Helen  Hayes,  his 
daughter  Afrika  Hayes  Long,  and  his  two 
granddaughters  Erica  and  Zaida.  all  of 
whom  gave  him  much  comfort.  Our 
prayers  are  that  God  see  them  through 
this  difficult  loss  of  such  a  great  and  good 
man. 


SENATOR  BROOKE'S  PROPOSAL: 
HOUSING  FOR  YOUNG  FAMILIES 

Mr.  McGOVERN.  Mr.  President,  the 
Sunday,  January  9  edition  of  Parade 
magazine  contained  an  outline  of  Sen- 
ator Brooke,  Republican  of  Massachu- 
setts, for  new  opportunities  and  incen- 
tives for  young  people  to  obtain  mort- 
gage financing  in  home  buying.  Few  in 
this  body  do  not  recognize  the  need  for 
providing  these  incentives.  Last  year  I 
introduced  the  Young  Farmers  Home- 
stead Act  to  provide  similar  incentives 
for  young  families  who  seek  to  enter 
agriculture  as  their  life  calling  but  who 
were  unable  to  obtain  the  necessary  ini- 
tial financing.  Senator  Brooke  was  a 
cosponsor  of  that  legislation. 

I  commend  the  Senator  from  Massa- 
chusetts for  his  novel  and  innovative 
approach  to  the  young  married  housing 
problem.  I  am  confident  that  he  will 
receive  an  enthusiastic  response  from 
the  Parade  article.  For  the  information 
of  other  Senators.  I  ask  unanimous  con- 
sent that  the  article  I  have  referred  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Homes  and  Hopes 

The  American  dream  of  owning  a  home  Is 
rapidly  growing  faint. 

The  median  price  of  a  new  house  is  now 
over  $40,000.  To  live  in  a  desirable  suburb 
costs  even  more.  Only  a  minority  of  American 
families  can  afford  such  prices. 

For  young  families  (those  with  husband 
and  wife  in  the  25-to-34  age  bracket)  the 
prospect  of  buying  a  new  house  Is  almost  nil. 

Sen.  Edward  Brooke  (R.,  Mass.)  would  like 
to  provide  young  married  couples  with  an 
opportunity  to  own  a  house. 

In  his  Young  Families  Housing  Act,  Brooke 
has  proposed  b  new  type  of  mortgage  arrange- 
ment whereby  a  young  family  would  make 
smaller  monthly  mortgage  payments  in  the 
early  years  and  proportionately  larger  pay- 
ments in  the  later  years.  Brooke  contends 
that  it  makes  sense  to  structure  a  mortgage 
so  that  a  young  family  pays  less  in  the  years 
when  Its  Income  is  less  and  more  in  later 
years,  when  its  Income  is  higher. 

His  legislation  envisions  a  method  whereby 
the  young  family  can  accumulate  enough 
cash  for  a  down  payment.  This  would  be 
done  by  permitting  the  first-time  home- 
buyer  to  establish  a  savings  account — called 
an  "individual  housing  account" — into  which 
he  could  deposit  $2500  a  year  up  to  a  maxi- 
mimi  of  $10,000.  This  money  would  be  deduc- 
tible for  Income  tax  purposes  and  would 
have  to  be  applied  as  a  down  payment  on  a 
house. 

The  housing  Industry  has  outprlced  Itself, 
and  imaginative,  creative  legislation  such  as 
Brooke's  is  sorely  needed. 


AMENDMENT  OF  THE  GUN  CONTROL 
ACT  OF  1968 

Mr.  DOMENICI.  Mr.  President,  on 
January  10,  1977,  I  introduced  S.  31,  a 
bill  to  amend  the  Oim  Control  Act  of 
1968  to  provide  for  separate  offense  and 


consecutive  sentencing  In  felonies  in- 
volving the  use  of  a  firearm.  Although  I 
asked  unanimous  consent  that  the  bill 
be  printed  in  the  Record  along  with  my 
remarks,  it  was  not  printed.  Therefore, 
I  ask  unanimous  consent  that  my  previ- 
ous remarks  together  with  my  billl  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  DoMEKici.  Mr.  President,  in  the  first 
session  of  the  94th  Congress.  I  Introduced 
the  same  bill  I  am  reintroducing  today. 
When  I  introduced  the  bill  then,  I  reported 
that  a  crime  of  violence  occvirred  every  36 
seconds.  Now,  Just  two  years  later,  a  crime 
of  violence  occurs  every  31  seconds.  While  at 
first  glance  this  may  not  appear  to  be  a 
large  increase,  in  fact  It  represents  greater 
than  a  16  percent  increase  in  Just  two  short 
years. 

In  1975  we  find  that  the  number  of  vio- 
lent crimes  has  reached  the  unprecedented 
level  of  over  1  million,  26  thousand.  This 
represents  a  38.9  percent  increase  over  the 
number  in  1970  and  a  16.6  percent  increase 
In  the  number  in  1973.  These  are  shocking 
statistics.  They  translate  into  the  fact  that 
in  1975  there  was  almost  a  40  percent  greater 
probability  than  in  1970  that  any  of  us 
would  have  been  victimized  by  violent  crime. 

Nationally,  in  1975.  firearms  were  Involved 
in  66  percent  of  all  murders.  In  the  Western 
states  this  figure  was  69  percent,  but  in 
New  Mexico  it  was  over  63  percent.  Nation- 
ally, firearms  were  involved  in  almost  25 
percent  of  the  aggravated  assaults.  In  the 
Western  States  this  was  slightly  over  22  per- 
cent, but  in  New  Mexico  it  wag  over  25  per- 
cent. Nationally,  firearms  were  Involved  In 
almost  45  percent  of  the  robberies.  In  the 
Western  States  It  was  44  percent,  but  In 
New  Mexico  it  was  almost  49  percent. 

Thus,  in  two  out  of  the  three  categories  for 
which  gun  related  crime  statistics  are  kept. 
New  Mexico  exceeds  the  national  average  and 
in  all  three  cases,  New  Mexico  exceeds  the 
other  Western  States.  Over  half  of  the  mur- 
ders and  almost  half  of  the  robberies  in  my 
state  involve  the  use  of  guns. 

Yet  I  do  not  believe  that  the  answer  to 
this  problem  can  be  found  in  attempting  to 
deprive  our  citizenry  of  their  right  to  own 
guns.  Legitimate,  responsible  homeowners 
and  sportsmen  should  not  be  penalized  for 
the  misdeeds  of  others. 

The  penalties  should  be  placed  on  the 
wrongdoers.  They  should  be  swift  and  they 
must  be  stern.  Only  by  putting  the  criminal 
on  notice  that  his  misdeeds  will  cost  him 
dearly  can  we  hope  to  correct  this  critical 
problem. 

Therefore.  I.  together  with  my  colleagues 
Senators  Curtis.  Stevens,  and  Thurmond  In- 
troduced today  an  amendment  to  title  18. 
section  924(c)  of  the  United  States  Code  that 
would  provide  significantly  stiffer  sanctions 
for  the  Illegal  use  of  firearms. 

S.  31 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 924(c)  of  the  Gun  Control  Act  of  1968 
(Public  Law  90-618;  18  UJS.C.  924(c))  read 
as  follows: 
"(c)  Whoever — 

"(1)  iises  a  firearm  to  commit  any  felony 
for  which  he  may  be  prosecuted  In  a  court 
of  the  United  States;  or 

"(2)  carries  a  firearm  during  the  commis- 
sion of  any  felony  for  which  he  may  be  prose- 
cuted in  a  court  of  the  United  States,  shall, 
in  addition  to  the  punishment  provided  for 
the  commission  of  such  felony,  be  sentenced 
for  the  additional  offense  defined  in  this  sub- 
section to  a  term  of  imprisonment  for  not 
less  than  one  year  nor  more  than  ten  years. 
In  the  case  of  his  second  or  subsequent  con- 
viction tinder  this  subsection,  such  person 
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glukil  b«  Mntenoed  to  » turn  at  imprlaonment 
tat  not  tow  than  two  aor  men  than  twenty* 
flv*  yMn. 

"Tb«  execution  or  Imposition  of  any  term 
of  Imprlaonment  Imposed  under  tUs  subsec- 
tion may  not  be  sxispended.  and  probation 
may  not  be  granted.  Any  term  or  Imprison- 
ment imposed  under  this  subsection  may 
not  be  Imposed  to  run  concurrently  wltb  any 
term  or  Imprlaonment  Imposed  for  the  com- 
mission of  such  felony. 

Mr.  President,  the  bUl  clarifies  the  Intent 
of  Congress  that  carrying  a  gun  be  treated  as 
a  separate  and  distinct  oftense  from  the 
felony  committed. 

In  addition.  It  provides  that  the  present 
requirements  of  "unlawfulness"  In  the  carry- 
ing of  the  gun  be  deleted.  Therefore,  the  act 
of  carrying  a  gun  despite  the  lawfulness  of 
possession  will  be  treated  as  a  criminal  act 
If  done  In  conjunction  with  the  commission 
of  a  crime. 

FlnaUy,  this  blU  dispels  aU  doubt  that 
carrying  a  firearm  during  the  commission 
of  a  felony  creates  a  separate  and  distinct 
felony  sentencing  for  which  must  be  Im- 
posed consecutively  with  that  of  the  under- 
lying charge.  Sentencing  for  the  gun  charge 
would  be  subject  to  the  sterner  penalties 
this  bill  contains. 

With  otir  crime  rate  accelerating,  and  our 
innocent  citizens  needlessly  dying,  I  com- 
mend this  amendment  to  my  distinguished 
colleagues  as  an  urgent  matter  deserving 
our  earnest  attention. 


VIETNAM:  HEALINO  THE  WOUNDS 
OP  WAR 

Mr.  KESKEDY.  Mr.  President,  I  would 
like  to  share  with  the  Senate  an  extraor- 
dinarily thoughtful  essay  regarding  Viet- 
nam— and  the  need  for  healing  the 
wounds  of  that  tragic  war — written  by 
Willlaun  E.  Colby,  former  Director  of  the 
Central  Intelligence  Agency  and  a  senior 
American  official  in  South  Vietnam. 

For  the  thousands  of  Americans  who 
were,  over  the  years.  Involved  and  con- 
cerned with  Vietnam — in  whatever  way, 
and  with  whatever  differing  views — all 
can  unite  in  endorsing  Mr.  Colby's  call  to 
"bind  up  our  Nation's  wounds  over  Viet- 
nam. Let  us  put  behind  us  the  division — 
but  let  us  not  believe  the  task  will  be 
ended  when  its  American  dimension  Is 
complete.  The  burdens  borne  by  Ameri- 
cans were  small  compared  to  those  of 
Vietnamese." 

Nowhere  are  these  burdens  better  doc- 
imiented,  Mr.  President,  than  in  the  lat- 
est report  of  the  Subc(»nmittee  on  Refu- 
gees, which  I  serve  as  chairman.  Entitled 
"Aftermath  of  War:  Humanitarian 
Problems  of  Southeast  Asia,"  it  describes, 
page  after  page,  what  Mr.  Colby  writes — 
that  families  are  still  shattered,  woimds 
unhealed,  lives  disrupted — on  a  scale 
that  would  have  crushed  a  less  stout  peo- 
ple. These  must  receive  equal  attention 
when,  as  Lincoln  said : 

We  care  for  him  who  shall  have  Iwme  the 
battle,  and  his  widow,  and  his  orphan,  and 
seek  a  Just,  and  a  lasting  peace,  among  our- 
selves, and  with  all  nations. 

It  was  In  this  spirit,  Mr.  President,  that 
I  offered  two  recommendations  in  re- 
leasing the  subcommittee's  report  last 
May.  and  which  I  would  like  to  restate 
again  for  the  Record.  I  ask  imanimous 
cimsent  that  they  be  printed  at  this  point 
in  the  Rccoas. 

There  being  no  objection,  the  reomn- 


mendations  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

RXCOMMKiniATIONS 

1.     NOaiCAUZATTON     OF    KELATIONS     WITH     TRX 
PBOPLC   AND    OOVZRNUrNT    OF   VIETNAM 

The  United  States  should  actively  seek  a 
reconciliation  and  normalization  of  relations 
with  the  people  and  Oovernment  of  Vietnam. 
Such  a  policy  is  In  the  interest  of  resolving 
the  many  outstanding  humanitarian  and  re- 
lated problems  resulting  from  the  war,  and  of 
promoting  peaceful  development  and  stabil- 
ity In  Southeast  Asia. 

In  ptirsulng  an  active  policy  of  reconcilia- 
tion and  normalization,  the  United  States 
should  stress  the  immediate  need  for  addi- 
tional measures  to  get  information  about 
American  military  and  civilian  personnel  still 
considered  missing  In  action  and  to  facilitate 
tho  repatriation  of  remains.  The  Umted 
States  should  also  promote: 

(a)  The  commencement  of  trade  and 
commerce; 

(b)  The  opening  of  cultural,  educational, 
and  similar  exchanges; 

(c)  The  relaxation  of  travel  restrictions; 

(d)  The  reunification  of  families  separated 
by  the  events  of  March  and  April  1976;  and 

(e)  The  free  exchange  of  personal  com- 
munications, including  mall  and  parcels,  be- 
tween those  living  In  the  United  States  and 
those  living  In  Vietnam. 

In  the  Interest  of  seeking  a  reconciliation 
and  a  normalization  of  relations  wltb  the 
people  and  Oovernment  of  Vietnam,  the 
United  States  should  also  renew  Its  inten- 
tion to  help  heal  the  wounds  of  war,  Initially 
with  a  view  toward  contributing  to  the  in- 
ternational relief  and  rehabilitation  efforts 
currently  underway  In  the  war-affected  areas 
of  Vietnam. 

The  basis  for  pursuing  a  policy  of  recon- 
ciliation and  normalization  was  stated  by 
Secretary  of  State  Kissinger  in  1973: 

".  .  .  It  is  our  firm  Intention  in  our  rela- 
tionship to  the  Democratic  Republic  of  Viet- 
nam to  move  from  hostility  to  normallzatKm 
to  conciliation  and  cooperation.  And  we  be- 
lieve that  under  conditions  of  peace  we  can 
contribute  throughout  Indochina  to  a  realiza- 
tion of  the  humane  aspirations  of  all  the 
people  of  Indochina.  And  we  will,  in  that 
spirit,  perform  our  traditional  role  of  helping 
people  realize  these  aspirations  in  peace." 

2.    SPXCIAL   PBESroENTlAL   ENVOY   TO    INDOCHINA 

To  move  from  a  posture  of  hostility  and 
neglect,  to  a  policy  of  reconciliation  in  our 
relations  with  the  people  and  governments  of 
Indochina,  the  President  should  designate 
Immediately  a  Special  Envoy  to  undertake 
new  diplomatic  Initltaives  to  promote  the 
normalizing  of  relations  virlth  Vietnam  and 
the  repairing  of  relations  with  the  Lao  Peo- 
ple's Democratic  Republic,  where  the  United 
States  continues  to  maintain  an  Embassy. 
Such  Initiatives  are  In  the  Interest  of  all 
parties,  and  would  hopefuUy  contribute  to 
real  progress  in  resolving  some  Immediate 
problems  of  mutual  concern  and  in  building 
friendly  relations  between  the  United  State* 
and  Vietnam  and  Ijaos. 

Mr.  KENNEDY.  Mr.  President,  I  com- 
mend to  the  attention  of  the  Senate  the 
thoughtful  essay  by  Mr.  Colby  and,  hope- 
fully, in  the  coming  weeks  and  months, 
Americans  will  Join  together  in  support- 
ing the  kinds  of  national  objectives  he 
has  stated  so  well. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Colby's  essay,  and  an  accompany- 
ing editorial  in  the  Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  essay 
aaad  editorial  were  ordered  to  be  printed 
In  the  Record,  as  f  (dlows: 


(From  the  Washington  Post,  Jan.  14.  1977) 

Vxttnam:    A    WAaaios'B    PBEscsimox    rox 

Peace 

(By  WUllam  E.  Colby) 

American  MIAs,  draft  evaders  and  deserters 
dominate  our  policy  discussions  of  how  to 
close  the  book  on  our  difficult  Vietnam  ex- 
fterlence.  Hundreds  of  returned  POWs,  thou- 
sands of  relatives  mourning  the  sacrifice  of 
their  loved  ones,  hxindreds  of  thousands  of 
Vietnam  veterans  aU  call  for  equal  consid- 
eration as  we  attempt  to  put  Vietnam  In 
Its  proper  historical  perspective.  But  these 
are  all  Americans,  and  the  Vietnamese  also 
affected  by  the  war  are  hardly  pert  of  our 
debates. 

This  American  dimension  to  Vietnam  long 
warped  American  policy.  Our  disdain  for 
President  Ngo  Dlnh  Dlem's  Mandarin  charac- 
ter led  to  his  overthrow — and  death.  Our 
"smart  bombs"  destroyed  trucks  and  trains 
but  not  bicycle  porters.  Our  conception  that 
modem  war  Is  fought  by  soldiers  delayed  for 
years  our  support  for  a  "people's  war"  in 
South  Vietnam. 

Eventually,  we  turned  to  "Vletnamlzatlon." 
Five  hundred  thousand  weapons  were  dis- 
tributed to  South  Vietnamese  villagers  to 
use  against  those  they  viewed  as  enemies. 
Five  hundred  thousand  American  troops  were 
removed  from  Vietnam.  But  even  then  we 
left  American  guns  and  tactics  useless  when 
American  ammunition  and  American-scale 
logistics  were  cut  off. 

As  we  formulate  our  policy  for  the  future, 
will  we  make  the  same  mistake?  Will  we 
concentrate  on  the  American  dimension  and 
view  Vietnam  only  as  it  affects  America?  Or 
can  we  formulate  a  policy  and  program  that 
will  reflect  the  real  interests  of  America— 
and  of  the  Vietnamese  people  whose  tenacity 
has  carried  their  national  Integrity  through 
more  than  2,000  years  of  history? 

Tea,  let  us  bind  up  our  nation's  wounds 
over  Vietnam.  Let  us  put  behind  us  the 
division  between  those  who  believed  they 
bore  the  "torch  of  freedom"  In  Vietnam  and 
those  who  beUeved  they  lifted  It  in  the  anti- 
war protests.  Let  us  honor  those  who  an- 
swered the  caU  to  duty,  and  let  us  welcome 
back  to  the  national  famUy  thoee  who  fol- 
lowed their  consciences  Into  disobedience  or 
exile. 

But  let  us  not  beUeve  the  task  will  be 
ended  when  Its  American  dimension  Is  com- 
plete. The  burdens  borne  by  Americans  were 
small  compared  to  those  of  Vietnamese.  Pam- 
lUes  are  still  shattered,  wounds  unhealed, 
lives  disrupted— on  a  scale  that  would  have 
crushed  a  less  stout  people.  These  must  re- 
ceive equal  attention  when,  as  Lincoln  said, 
we  "care  for  him  who  shall  have  borne  the 
battle,  and  his  widow,  and  his  orphan,"  and 
seek  "a  Just,  and  a  lasting  peace,  among  our- 
selves, and  with  all  nations." 

The  130,090  refugees  who  fled  Vietnam  In 
April  1976  have  been  received  in  America. 
Already,  many  are  becoming  productive 
members  of  the  American  community,  as 
only  the  latest  of  the  many  waves  of  refu- 
gees, exiles  and  afflicted  who  contributed 
their  talents  to  build  this  nation.  But  many 
did  not  escape  In  those  last  days.  Some  stUl 
put  to  sea  In  small  boats  hoping  to  be  picked 
up  by  passing  merchantmen  or  to  circum- 
vent Vietnamese  and  Cambodian  patrols  to 
reach  sanctuary  m  Thailand  or  Malaysia. 
Some  of  these  are  coldly  by-passed  at  sea, 
some  reach  the  "sanctuary"  to  find  that 
their  presence  is  unwelcome  either  there  or 
In  farther  refuges,  some  die  from  the  rigors 
of  the  sea  or  hostile  patrols. 

Many  remain  In  Vietnam,  If  not  being  "re- 
educated" in  camps,  still  held  without  com- 
munication or  possibility  of  Joining  their 
families  who  were  lucky  enough  to  escape 
in  AprU  1976.  Many  others  are  In  Laos  and 
Cambodia,  where  they  too  ones  looked  to 
U.8.  support  of  their  struggle.  If  not  with 
the  pervasive  Amerlean  prcMUM  that  otaar- 
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acterized  Vietnam.  Some  Idea  of  the  possible 
numbers  of  those  who  identified  their  cause 
with  America  can  be  Judged  from  the  900,000 
who  chose  to  leave  North  Vietnam  in  1954, 
when  a  three-month  period  of  grace  to  do 
BO  was  a  provision  of  the  accords  that  recog- 
nized that  North  Vietnamese  victory. 

And  many  others  in  all  three  Indochlnese 
nations  were  affected  by  U.S.  power:  the 
bombed  bridges  and  depot  centers  of  North 
Vietnam,  the  wounded  and  maimed  through- 
out the  peninsula,  the  widows  and  orphans 
of  our  erstwhile  enemies  and  allies.  Debate 
about  whether  these  Injuries  were  ca\ised 
by  America's  "best  and  brightest,"  North 
Vietnamese  determination  to  dominate  Indo- 
china or  anti-colonial  revolutionary  nation- 
alism, can  be  left  to  the  historians.  The  real 
challenge  is  whether  the  nation  that  rebuilt 
and  repaired  its  allies  and  enemies  of  World 
War  n  can  heal  the  wounds  of  its  allies  and 
enemies  in  Indochina,  to  achieve  an  equiva- 
lent relationship  of  respect  and  friendship 
with  them.  Can  we  apply  another  phrase 
from  our  Declaration  of  Independence  so 
admired  by  Ho  Chi  Minh,  that  we  hold  Viet- 
nam, "as  we  hold  all  Mankind,  Enemies  in 
War,  in  Peace  Friends"? 

The  situation  In  Indochina  Is.  of  course, 
not  the  same  as  that  after  World  War  n. 
America  faces  a  victorious  rather  than  a  de- 
feated enemy.  And  the  North  Vietnamese 
David  does  not  stand  over  a  prostrate 
Goliath,  but  faces  one  with  great  remaining 
power  and  responsibility  In  the  world. 
Neither  can  work  his  will  over  the  other,  and 
both  can  be  prickly  with  pride  In  their  future 
contacts.  The  way  out,  therefore,  requires  a 
turn  away  from  the  past,  from  recrlnUnatlons 
over  broken  promises  and  antagonistic  poli- 
cies, toward  a  future  of  mutual  respect  and 
repair  of  the  damages  of  the  war. 

The  first  step  in  such  a  process  must  be 
mutual  recognition  of  the  true  future  In- 
terests of  each  side.  Including  the  reality  that 
neither  should  seek  the  humUlatlon  of  the 
other.  Thus  the  new  Vietnam  properly  asks 
recognition  of  its  victory  and  Identity  in  In- 
ternational circles  such  as  the  United  Na- 
tions. And  the  United  States  can  properly  ask 
that  its  recognition  be  received  simply  as 
such,  and  not  cast  in  terms  of  American 
penance.  Intermediaries  such  as  the  World 
Bank  and  the  Asian  Development  Bank  are 
already  acting  to  reduce  the  political  fric- 
tions that  direct  dealings  might  bring,  but 
nonetheless  start  the  process  of  healing.  And 
a  group  of  American  anti-war  activists 
helped  the  process  in  their  recent  protest 
against  violations  of  human  rights  by  the 
victorious  Vietnamese  regime.  They  dem- 
onstrated that  their  opposition  to  earlier 
American  policy  was  based  on  their  view  of 
principle,  not  blind  support  of  the  Viet- 
namese cause,  then  or  in  the  futvire. 

Each  side  in  such  a  new  relationship  can 
ask  actions  by  the  other  beyond  mere  recog- 
nition. Vietnam  can  ask  assistance,  direct  or 
indirect,  from  the  United  SUtes  to  rebuild. 
It  can  also  ask  assurance  against  efforts 
°'«f*  o*"  covert,  against  its  new  sovereignty.' 
either  by  Americans  or  those  benefittlnir 
from  its  protection. 

On  the  other  side,  America  has  asked  for 
an  accounting  of  Its  MIAs.  It  also  can  ask  for 
humanitarian  treatment  of  Its  former  allies 
and  associates  stUl  within  Vietnam,  that 
silence  from  them  does  not  mask  retribution 
In  return  for  its  assistance,  it  can  ask  that 
the  family  members  of  those  who  escaped  in 
1975  be  permitted  to  leave  and  Join  their 
ramlUes.  It  could  also  reauest  that  those 
Who  served  the  United  States  during  the 
^r  or  those  closely  associated  with  it  m  the 
Houth  Vietnamese  government,  should  also  be 
allowed  the  1954  option  of  exile  from  the 
new  Vietnam.  If  the  new  masters  of  Vietnam 
truly  wish  to  buUd  a  new  society,  they  should 
,!l!^w*^°^"  ^^°  fought  against  it  and  will 
resist  becoming  a  part  of  it. 

As  an  aspect  of  the  look  ahead  rather  than 
backward,   both   sides   could   also   agree  to 


consign  the  misdeeds  of  the  past  to  the  mists 
of  history,  either  air  bombing  or  rockets, 
either  grenades  in  marketplaces  or  "search 
and  destroy."  They  could  accept  the  Impos- 
sibility of  apportioning  blame  for  the  wrongs 
of  more  than  a  decade  of  war. 

Within  its  own  Jurisdiction,  each  side 
can,  of  course,  act  on  Its  own  to  repair  the 
damage  of  the  war.  Vietnam's  pride  in  its 
sacrifice  and  victory  will  become  a  chapter 
in  the  several  mlUenla  of  Vietnamese  history. 
"Re-education"  as  a  genuine  process  and  not 
a  euphemism  for  imprisonment  can  lead 
many  Vietnamese  voluntarily  to  accept  the 
new  Vietnam,  and  with  less  cost  than  the 
brutal  Cambodian  tactic  of  class-elimination. 
America  can  give  honor  to  those  who  re- 
sponded to  its  call  to  duty  to  serve  In  Viet- 
nam and  to  those  whose  consciences  led 
them  to  protest  or  to  refuse  the  call. 

But  America  has  an  obligation  not  only 
to  its  own  citizens  and  opponents  VTlth  re- 
spect to  Vietnam.  To  fulfill  its  commitments 
there,  it  must  also  rehabilitate  those  who 
fought  beside  us  and  looked,  and  still  look, 
to  a  different  future  than  the  war's  outcome 
has  brought.  Some  may  be  rehabilitated  else- 
where, but  for  many  their  only  hope  is  to 
come  to  our  shores,  whether  they  are  today 
in  Thai  refugee  camps  or  looking  out  from 
the  new  Vietnam  of  which  they  will  never 
be  a  part.  When  they,  too.  are  part  of  the 
American  community  from  which  they  had 
assurances  of  support  In  battle,  then  we 
can  assert  that  we  fulfilled  our  obligation 
to  them  In  peace. 

[From  the  Washington  Post.  Jan.  14,  1977] 
Mr.  Colbt  on  Vietnam 
We  publish  today  on  the  opposite  page  an 
appeal  by  former  intelligence  director  Wil- 
liam E.  Colby.  Mr.  Colby  believes  the  country 
should  take  a  part  in  healing  the  wounds 
that  the  Vietnam  war  left  not  only  In  the 
United  States — but  in  Vietnam  as  well.  Let 
us  not  duplicate  in  peace  the  error  we  made 
throughout  the  war,  he  argues.  That  error 
involved  being  able  to  sec  only  the  American 
dimension  of  the  war.  Can  this  country,  he 
aslcs.  be  as  practical  and  magnanlmou:;  in 
relation  to  a  victorious  enemy  as  It  was  after 
World  War  n  to  enemies  it  had  defeated? 
The  former  CIA  director  argues  that  we 
should  be:  By  mutual  concern  for  each  oth- 
er's current  Interests,  he  suggests,  a  relation- 
ship of  advantage  to  t>oth  can  be  built. 

Mr.  Colby  is,  we  think,  particularly  well 
situated  to  comment.  For  he  was  a  leading 
participant  In  the  conduct  and  making  of 
American  policy  in  Vietnam  during  the  war 
period — including  some  of  this  country's 
bloodiest  and  most  controversial  acts.  He 
offers  now,  we  believe,  a  valuable  personal 
model  of  the  broad,  humane  and  forward- 
looking  view,  one  free  of  demands  for  either 
vengeance  or  penance,  which  Americans 
ought  to  be  taking  toward  current  ques- 
tions of  Vietnam.  Essentially  the  same  view 
comes  through  the  concern  for  human-rights 
violations  in  Vietnam  recently  voiced  by  a 
group  of  former  antiwar  activists.  This  is 
also  the  view  reflected  in  Jimmy  Carter's 
pledge  to  "get  the  Vietnamese  war  over  with" 
for  the  American  victims  of  the  war,  includ- 
ing draft  evaders  and  deserters. 

Like  Mr.  Carter.  Mr.  Colby  wants  to  pro- 
ceed with  the  healing — and  without  render- 
ing moral  Judgments  on  particular  acts  of 
the  war  or  on  the  war  overall.  Mr.  Colby's 
contribution  Is  to  take  this  standard  the  last 
mile.  He  would  apply  it  to  the  Vietnamese 
victims  of  the  war:  those  who  were  victims 
of  American  bombs  and  guns  and  those  who 
stood  with  the  United  States  during  the 
fighting  and  who  are  under  special  duress 
in  their  homeland  now. 

The  course  Mr.  Colby  commends  promises 
a  bonus  on  a  matter  of  special  American  con- 
cern, an  accounting  of  the  MIAs.  His  argu- 
ments reinforce  the  conviction  of  those  who, 
like  ourselves,  have  long  felt  that  the  best 
way  to  gain  satisfaction  on  this  count  Is  to 


pursue  direct  and  across-the-board  negoti- 
ations with  the  governments  of  Indochina, 
especially  Vietnam,  in  order  to  satisfy  their 
legitimate  interests  as  weU  as  the  United 
States'  own.  In  brief,  he  makes  a  powerful 
and  dignified  case  for  where  the  country 
should  now  go.  The  case  is  only  enhanced,  we 
believe,  by  one's  awareness  of  where  Mr. 
Colby  has  been. 


MRS.  McNAMARA'S  GOOD  IDEA 

Mr.  MATHIAS.  Mr.  President,  a  recent 
editorial  in  the  Washington  Star  gave 
special  praise  to  Margaret  McNamara 
and  to  Reading  is  Fundamental,  Inc. 
During  its  first  10  years  this  program  has 
proven  that  children  can  more  easily  be 
-taught  to  read  when  the  personal  re- 
wards of  reading  are  made  available  to 
them  directly  and  pleasantly.  The  orga- 
nization gives  good  and  interesting  books 
to  children.  As  a  result,  the  children 
learn  that  reading  can  be  a  pleasure  as 
well  as  a  useful  skill.  The  children  choose 
the  books  they  wish  to  read  and  then 
keep  them  for  their  own.  They  gain  in- 
terest in  certain  authors  or  topics  and 
follow  those  interests  as  they  wish.  Re- 
ports from  teachers  and  parents  are  uni- 
versally positive.  The  RIP  idea  does  not 
promote  any  particular  method  of  teach- 
ing students  to  read.  It  has  proven  its 
value  in  making  youngsters  more  re- 
sponsive to  learning,  though,  because  it 
makes  reading  worth  the  effort. 

RIP  has  also  shown  what  a  private  or- 
ganization can  do  with  a  good  idea,  high 
motivation  and  volunteers  who  work  to 
involve  parents  and  students.  It  began 
with  one  experimental  project  10  years 
ago.  It  now  has  400  programs  in  com- 
munities around  the  country.  The  na- 
tional office  provides  technical  assist- 
ance, handles  public  education  and  ob- 
tains discounts  from  publishers  for  the 
books  that  community  groups  buy. 

Because  of  its  success  and  because  of 
the  demands  upon  RIP  to  expand  even 
further,  it  will  now  receive  fimds  from 
HEW  to  match  its  local  contributions. 
This  will  extend  the  benefits  of  the  pro- 
gram to  many  more  children.  I  second 
the  Star's  word  of  caution,  however,  and 
hope  that  RIF  does  not  lose  the  fresh- 
ness, dedication  and  elegant  simplicity 
that  it  displayed  without  Government 
help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  December  19,  1976  Wash- 
ington Star  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wishing  RIP  Well 


A  recent  release  from  the  Department  of 
Health.  Education  and  Welfare  is  the  type  of 
government  paper  that  evokes  mixed  emo- 
tions— particularly  in  the  case  at  hand.  A 
(4  million  grant  has  been  made  by  HEW  to 
Reading  Is  Fundamental.  Inc.,  the  10- year- 
old,  privately  operated  program  here.  This  Is 
the  first  time  RIP  has  sought  major  federal 
funds  which,  as  we  know,  come  attached  to 
federal  notions  of  how  to  run  a  railroad. 

Reading  Is  Fundamental  is  equally  a  vision 
and  a  program.  It  deserves  a  great  many  good 
words.  RIF  was  foimded  In  1966  by  Margaret 
McNamara.  The  Idea  was  grandly  simple: 
If  children  were  permitted  to  choose  and 
own  books  that  Interested  them,  they  might 
come  to  feel  that  reading  was  far  more  than 
an  Imposition,  a  chore.  From  10  modest  pUot 
projects.  RIF  has  grown  to  more  than  400 


1562 


CONGRESSIONAL  RECORD  — SENATE 


January  18,  1977 


locally  ojfv^tioA,  locally  funded  programs  In 
47  atatfls  and  tba  District.  RIP  conc«ntrat«B 
on  children  up  to  the  nlntb  grade,  primarily 
In  poorer  communities;  so  far  more  than  S 
mllUoQ  paperbacks  have  been  distributed  to 
more  than  2  million  children. 

BIF  up  to  now  has  depended  largely  on 
local  energies  and  Initiative;  money  has  been 
raised  through  foundations,  community  serv- 
ice clubs,  civic  organisations,  businesses; 
pubUsheiB  and  distributon  often  donate 
books  or  provide  them  at  discount.  The 
paperbacks  are  distributed  to  the  children, 
sometimes  on  a  basis  of  one  free  book  as 
reward  for  reading  several  others.  "The  im- 
portant thing."  said  Buth  Graves,  BIF's  man- 
aging director.  "Is  that  no  child  goes  away 
from  a  RIP  project  without  a  book  In  hand, 
a  book  the  child  has  chosen  himself  or 
herself." 

80  simple — and  so  perceptive.  Books  can 
be  terribly  aUen  objects,  even  threatening 
ones,  to  a  child  who  associates  them  with  a 
shadowy  authoritarian  presence — which  too 
often  is  how  school  impinges  on  a  childish 
Imagination — or  to  a  child  who  comes  from 
a  home  where  books  are  not  cherished. 

"We  don't  claim  to  teach  reading,"  Mrs. 
McNamara  told  Alan  Otten  of  the  WaU  Street 
Journal.  '"That's  the  schools'  Job,  What  we 
do  Is  motivate  children  to  find  out  what's 
inside  a  book."  But  the  extraordinary  growth 
and  encomium  that  RIP  has  recorded  sug- 
gests that  far  more  follows  from  that  modest 
premise. 

Now  RTF  Is  taking  a  calculated  risk.  Be- 
quests for  new  projects  and  help  from  the 
Washington  headquarters.  Mr.  Otten  wrote, 
are  expanding  at  the  same  time  that  book 
costs  are  sharply  rising  and  private  con- 
tributors are  reducing  support.  The  orga- 
nization reached  the  i>olnt  that,  without  fed- 
eral assUtance,  It  could  not  keep  up  with 
demand. 

The  HEW  grant  was  made  possible  under 
the  National  Beading  Improvement  program. 
The  agency's  Office  of  Education  now  will 
pay  up  to  60  per  cent  of  the  cost  of  books 
with  local  groups  matching  the  percentage 
and  receiving  assistance  from  the  RIF  head- 
quarters. 

"Will  (the  federal  involvement)  change  the 
character  of  the  program?"  Mrs.  McNamara 
mused  to  the  Journal.  "1  certainly  hope  not — 
but  we  would  be  stupid  not  to  know  that  that 
danger  is  there." 

There  Is  always  a  penalty,  at  least  a  po- 
tential one.  In  success.  And  Beading  Is  Fim- 
damental  has  been  superbly  successful.  Yet 
expansion  to  try  to  meet  the  need  that  exists 
for  its  vision  is  so  widespread  that  the  or- 
ganization probably  had  to  take  the  chance. 
We  hope  HEW  win  have  the  good  sense  not 
to  fiddle  with  a  proven  and  estimable 
program. 

SENATOR  NELSON  SPEAKS  ON 
MILK  MARKETING 

Mr.  McGOVERN.  Mr.  President,  on 
December  15.  1976,  a  very  important  and 
significant  conference  on  milk  marketing 
was  held  here  in  Washington.  It  was  an 
important  conference  because  it  dealt 
with  a  basic  food — milk — and  because 
the  problems  involved  in  the  marketing 
of  milk  are  of  primary  concern  to  all  of 
us. 

It  was  a  significant  conference  because 
it  was  sponsored  by  two  groups  that 
might  ordinarily  take  divergent  and  even 
hostile  views  on  the  proUems  addressed. 
Those  two  sponsors  were  the  Commimlty 
Nutrition  Institute  and  the  National  Milk 
Producers  Federation.  A  third  important 
sponsor  was  the  U.S.  Department  of 
Agriculture. 


Ttkis  well-rounded  public  discussion    ^.,^ _^^ ^..,„.^^^ 

was  enhanced  additionally  by  a  major  tton'of  the  dairy  farmer  i  wouid"oppose' 


address  by  our  colleague.  Senator  NxtsoK 
of  WlscMisin,  the  State  that  produces 
more  '"»'c  by  far  than  any  other  in  the 
Nation.  Those  of  us  who  have  served  with 
Gaylorb  Nelson  know  that  his  dedica- 
tion, not  Mily  to  the  Wisconsin  dairy 
farmer  and  his  family  but  to  those 
throughout  the  Nation,  is  sincere  and 
passionate.  More  important,  however,  we 
know  that  Senator  Nelson  among  us  un- 
derstands the  problems  of  the  dairy 
farmer  and  his  value  to  the  Nation  to  a 
degree  that  is  unparalleled. 

The  dialog  sponsored  by  the  Com- 
munity Nutrition  Institute,  the  National 
Milk  Producers  Federation,  and  the  De- 
partment of  Agriculture  needs  to  be  con- 
tinued and  expanded  upon.  For  that 
reason,  I  ask  imanimous  consent  that 
Senator  Nelson's  remarks  to  the  confer- 
ence together  with  the  attached  tables 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

R«M»»ira   OF  SENATOa   aAYLOBO  NELSON 

The  most  pleasing  aspect  of  being  here 
today  is  the  Joint  sponsorship  of  this  con- 
ference. Just  a  year  ago  the  Commimlty 
Nutrition  Institute  held  Its  own  conference 
on  this  subject,  to  be  followed  in  a  few 
months  by  what  might  be  described  as  a 
counter-conference  sponsored  by  the  Na- 
tional Milk  Producers  Federation. 

The  Joint  sponsorship  of  this  meeting, 
with  the  active  participation  of  the  tJ.S. 
Department  of  Agriculture,  Is,  I  hope,  recog- 
nition of  the  fact  that  there  need  not  be. 
Indeed,  must  not  be,  conflict  between  the 
dairy  farmers  who  produce  milk  and  the 
consumers  who  purchase  It. 

They  have  a  common  Interest — adeqtiate 
production  of  a  basic  food  with  a  fair  retmm 
to  the  producing  family  farmer  at  a  price 
that  is  fair  to  the  consumer. 

The  first  CNI  conference  seemed  to  me  to 
place  undue  emphasis  on  the  second  part  of 
the  lowest  possible  cost  to  the  consumer. 
Very  little  attention  was  given  to  the  neces- 
sity that  the  family  dairy  farmer  must  have 
a  fair  price  if  he  Is  to  continue  producing 
an  adequate  supply  of  milk. 

One  participant  at  that  original  confer- 
ence, who  was  critical  of  dairy  farmer  co- 
operatives and  of  the  federal  milk  pricing 
system,  was  asked  if  he  had  any  concern 
for  the  producing  dairy  farmer.  His  answer 
was  in  the  negative — his  concern  was  only 
with  what  happened  to  the  mQk  after  It 
left  the  farm. 

My  Invitation  to  speak  at  this  conference 
was  prefaced  with  the  question,  "How  would 
Congress  look  at  any  legislation  dealing  with 
changes  in  the  nature  of  dairy  cooperatives 
and  the  federal  milk  marketing   system?" 

My  answer  is  that  most  members  of  Con- 
gress vrould  look  at  the  question  from  a 
position  of  profound  Ignorance  while  those 
who  understand  the  issue  would  ask.  Just 
what  Is  the  nature  of  the  changes  proposed? 
My  general  answer  to  that  general  question 
Is  that  I  woxild  support  any  workable  pro- 
posal that  would  assure  the  dairy  farmer  a 
return  at  least  equal  to  the  cost  of  produc- 
tion. Dairy  farmers  are  used  to  hard  wc»*k. 
long  hours  and  cows  that  produce  milk  seven 
days  a  week  Including  Christmas.  They  and 
their  families  will  work  for  low  wages  or  no 
wages  so  long  as  the  milk  price  will  pay  the 
cost  of  production.  They  are  perfectly  willing 
to  gamble  on  some  good  years  that  will 
reward  them  with  some  Income  for  their  la- 
bor, some  for  their  managerial  skills  and 
some  return  on  their  Investment.  If  achieve- 
ment of  that  modest  objective  could  be  ad- 
vanced through  some  improvements  in  mar- 
keting orders  or  cooperatives  I  am  for  it.  Any 
proposal  that  would  weaken  the  market  posl- 


Any  dialogue  about  cooperative,  marketing 
orders  and  price  supports  must  begin  with 
the  farmer.  He  can  produce  more  than  the 
consumer  can  use  and  frequently  does.  He 
can  expand  his  production  to  meet  any  fore- 
seeable demand.  His  milk  meets  higher 
standards  than  any  milk  produced  elsewhere 
in  the  world.  In  short,  the  consvuner  is  at  no 
risk  so  long  as  the  faurmer  can  survive  on 
his  land. 

There  are,  of  course,  major  social  and  cul- 
tural values  at  stake  in  the  survival  of  the 
family  farm.  These  vsJues  are  important  to 
us  all.  Involved  Is  the  great  question  of  stew- 
ardship of  our  land.  Should  the  man  who 
tills  the  soU  and  produces  the  food  and  fiber 
own  the  land?  Or,  should  absentee  corporate 
giants  own  the  land,  and  hired  bands  till  the 
soil  and  manage  that  vital  resource? 

Beyond  the  social  and  cultural  implications 
this  question  Is  important  to  the  consumer 
from  a  purely  economic  standpoint. 

The  modern  optimum  size  family  dairy 
farm  is  the  most  efficient  producer  of  mUk. 
Thus  it  Is  important  to  the  consumer  that  we 
design  a  system,  create  a  climate  In  which 
the  dairy  farmer  can  survive.  This  would  not 
be  a  major  problem  If  the  farmer  had  the 
same  measure  of  control  over  production  and 
price  that  all  other  producers  and  sellers 
have.  He  Is.  In  fact,  the  only  businessman  in 
the  economy  who  does  not  have  the  power  to 
set  the  price  of  his  product.  He  cannot  easily 
slow  down  his  production  or  speed  it  up,  or 
close  down  production  and  lay  off  his  pro- 
ducers. He  cannot  calculate  his  cost  of  pro- 
duction and  set  a  price  to  cover  It.  And  he 
has  to  continue  to  produce  even  though  he 
is  losing  money  on  every  unit  of  production. 

FOr  example.  In  Wisconsin  In  1976  the  all- 
milk  price  received  by  dairy  farmers  was  $8.17 
a  hundredweight,  but  the  actual  production 
cost  was  $9.79  a  hundredweight.  The  farmer 
absorbed  the  difference  of  $1.82  for  every 
hundred  pounds  of  milk  he  prodxiced. 

It  is  instructive  to  examine  the  peak  and 
valley  prices  received  by  dairy  farmers  under 
the  Mlrmesota-Wlsconsln  series  recently.  In 
January,  1975,  the  Minnesota-Wisconsin  was 
$6.80  a  hundredweight;  by  December,  1975, 
it  had  risen  to  $9.08,  only  to  fall  back  to  $8.25 
a  hundredweight  two  months  later.  Since 
February,  it  has  again  risen  to  $8.99  and  then 
dropped  sharply  to  the  current  price  of  $8.26 
a  hundredweight. 

No  farmer  can  plan  either  a  family  or  a 
business  budget  on  income  varying  that 
much — particularly  when  the  income  Is  be- 
low real  production  costs  even  at  its  highest 
level. 

As  noted  that  situation  improved  markedly 
throughout  most  of  1976.  But  the  trend  has 
been  reversed.  Severe  drought  and  other  tac- 
tors  are  driving  up  production  costs  and 
prices  have  dropped  sharply. 

For  the  first  time  In  recent  years  the  num- 
bers of  dairy  farmers  quitting  in  Wisconsin 
was  not  as  high  duirlng  early  1976  as  It  had 
been  in  the  past.  But  if  the  current  "bust" 
period  continues,  if  there  is  not  a  federal 
program  to  relieve  it,  I  predict  that  the  num- 
ber of  dairy  farms  in.  Wisconsin  will  again 
decline  sharply. 

The  dairy  programs  of  today  grew  out  of 
absolute  necessity.  The  dairy  farmer  had  to 
have  the  cooperatives  to  market  his  milk  If 
he  was  to  survive.  The  dairy  Industry  had  to 
have  a  federal  milk  marketing  and  pricing 
system  if  there  was  to  be  some  orderliness  In 
the  marketing  and  pricing  of  milk. 

That  does  not  mean  that  either  the  cooper- 
atives or  the  federal  marketing  system  are 
perfect.  But  there  are  laws  that  govern  the 
activities  of  the  non-profit  cooperatives  and 
they  Should  be  enforced.  And  the  federal 
milk  marketing  system  obviously  Is  going 
through  a  continuing  process  of  adaptation 
to  modern  circumstances. 

Senator  Kennedy  a  year  ago  spoke  at  the 
CNI  conference  about  the  federal  marketing 
system  and  pointed  out  that  those  critical  ol 
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the  programs  that  had  been  developed  out  of 
necessity  to  provide  this  nation  with  a  suffi- 
cient supply  of  mUk  had  a  responsIbUlty  to 
propose  a  substitute  program  before  they  re- 
placed the  existing  one. 

It  Is  the  view  of  many  consumers  (perhaps 
a  substantial  majority)  that  retail  prices  can 
be  appreciably  reduced  by  further  squeezing 
the  dairy  farmer.  They  believe  that  the  dairy 
support  program  Is  an  indefensible  expendi- 
ture of  tax  payers  money  to  subsidize  the 
farmer. 

This,  despite  the  fact  that  the  dairy  farmer 
and  his  family  work  longer  hours  each  day, 
more  days  a  week,  for  lower  average  Income 
and  less  return  on  Investment  than  any 
other  class  of  businessmen  In  our  economy. 
Not  Infrequently  consumers,  city  folks,  mem- 
bers of  Congress,  ask  me  why  they  should 
continue  to  subsidize  the  dairy  farmer.  My 
response  puzzles  them,  convinces  no  one  but 
makes  me  feel  better.  I  point  out  that  they 
are  asking  the  wrong  question.  The  right 
question  is:  How  much  longer  can  the  dairy 
farmer  be  expected  to  continue  to  subsidize 
the  consvuner?  When  one  efficiently  produces 
a  good  product  for  a  low  return  for  one's 
labor  and  frequently  little  or  no  retxim  for 
Investment  or  management.  It  is  the  producer 
who  Is  paying  the  subsidy,  not  the  consumer. 

It  is  instructive  to  note  that  the  average 
American  today  works  less  than  10  minutes 
to  buy  a  half  gallon  of  milk. 


In  1050  it  took  almost  16  minutes  of  work 
to  make  the  same  purchase. 

In  1960  the  average  worker  tolled  almost 
one-half  hour  to  buy  a  pound  of  butter;  In 
1975  he  earned  It  in  less  than  13  minutes. 

In  1960,  the  average  American  spent  22.4 
percent  of  his  income  for  all  of  his  food;  In 
1975  his  food  cost  bad  dropped  to  17.1  per- 
cent of  his  income,  the  lowest  percentage  of 
any  nation. 

Whataver  changes.  Improvements  or  modi- 
fications may  be  advocated  or  proposed  in 
support  progrsuns,  marketing  order  proce- 
dures or  the  operation  of  cooperatives,  they 
must  have  as  their  objective  a  more  stable 
and  higher  average  return  to  the  farmer  for 
his  milk.  If  this  can  be  partially  achieved 
somehow  In  the  marketing  process,  all  to  the 
good.  However,  whatever  the  program  may 
be,  at  a  minimum  It  must  at  least  assure  the 
farmer  his  cost  of  production.  That  will  serve 
both  the  interest  of  the  consumer  and  the 
farmer. 

Percentage  of  income  spent  on  food 

Percent 

India  64 

Brazil . 47 

Russia  40 

Yugoslavia    39 

Prance 26 

United  States 16 

Source. — USDA. 


CONSUMER  EXPENDITURES  FOR  FOOD,  INCOME,  AND  LABOR  REQUIRED  TO  PURCHASE  SPECIFIED  DAIRY  PRODUCTS 
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19S0 
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Consumer  expenditures 

for  all  foods 

Time  worked  (minutes)  to 

earn  money  to  purchase- 

Amount 

Asa 
percentage 

Milk  at 

American 

Ice  cream 

(billions) 

of 

income 

Butter  1  lb 

stores,  a  gal 

cheese, i^  lb 

Hgal 

$46.0 

22. 4 

29.6 

15.8 

1L7 

35.6 

58.1 

21.3 

22.5 

13.8 

10.2 

26.6 

70.5 

20.2 

19.5 

12.8 

9.0 

22.2 

85.8 

18.2 

17.3 

10.9 

8.7 

18.1 

118.6 

17.3 

15.5 

10.2 

9.0 

15.1 

184.8 

17.1 

12.8 

9.8 

9.6 

15.2 

Source:  U.S.  Department  of  Agriculture. 


RELATIVE  PRIORITY  LEGISLATIVE 
AND  SECURITY  GOALS  OF  THE 
VETERANS  OP  FOREIGN  WARS 
OF  THE  UNITED  STATES  FOR  THE 
95TH  CONGRESS 

Mr.  THURMOND.  Mr.  President.  I 
have  recently  completed  reviewing  the 
priority  legislative  and  security  goals  of 
the  VFW  for  the  first  session  of  the  95th 
Congress. 

In  addition  to  recommending  the  Con- 
gress to  make  cost-of-living  adjustments 
in  the  VA  compensation  and  pension  pro- 
grams, the  mandates  of  the  VFW  focus 
upon  some  of  the  most  pressing  prob- 
lems confronting  the  VA,  the  veterans 
population,  and  the  security  of  our  Na- 
tion as  a  whole. 

The  VFW  strongly  opposes  any  take- 
over or  Intrusion  upon  the  VA  health 
care  system  by  any  plan  of  national 
health  insurance.  The  VFW  would  vig- 
orously resist  any  steps  to  diminish  the 
integrity  of  the  Veterans'  Administra- 
tion. Also  among  their  goals  is  the  estab- 
hsliment  of  a  national  cemetery  in  each 
State. 

In  the  area  of  national  security,  the 
VFW  favors  the  maintenance  of  the 
operation,  control,  and  defense  of  the 
Panama  Canal  under  U.S.  sovereignty. 
This  great  veterans  organization  further 
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insists  that  other  member  nations  in  the 
U.N.  share  greater  financial  responsi- 
bility in  the  operation  of  that  institution. 
Mr.  President,  the  membership  of  no 
organization  has  made  more  meaningful 
sacrifices  to  preserve  our  freedom  than 
the  VFW.  They  have  always  enjoyed  an 
unqualified  standing  to  speak  out  on  the 
issues  which  afifect  our  Nation.  I  have 
found  their  legislative  and  security  goals 
for  1977  relevant  and  enlightening.  In 
order  to  share  these  mandates  with  my 
colleagues,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  man- 
dates were  ordered  to  be  printed  in  the 
Record,  as  follows: 
PBioarry:  Lecislativk  Pkogram  of  the  VFW 

Preamble:  "Look  to  yourselves,  that  we 
lose  not  those  things  whi<A  we  have 
wrought." 

The  concept  of  veterans'  benefits  is  rooted 
in  the  very  founding  of  our  great  nation.  The 
Commander  of  the  Continental  Army,  Gen- 
eral George  Washington,  laid  the  foundation 
in  1783  when  he  stated  in  part  in  a  letter  to 
the  Oovernors  of  all  the  states: 

"It  (benefits)  was  part  of  their  hire  .  .  . 
it  was  the  price  of  their  blood  and  of  your 
independency,  it  is  therefore  more  than  a 
common  debt.  It  Is  a  debt  of  honor." 

Expanding  thereon.  President  Abraham 
Lincoln  in  his  second  Inaugural  address 
called  upon  the  nation 


"...  to  care  for  him  who  shall  have  borne 
the  battle,  and  for  his  widow  and  his  or- 
phan .  .  ." 

These  commitments  include  c(»x^>enaat- 
ing  disabled  veterans  for  disabilities  incurred 
in  the  nation's  service  m  wartime  and  to  the 
veteran's  dependents  for  the  loss  of  life  or 
earning  capacity  of  the  veteran,  to  promote 
the  rehabilitation  and  readjustment  to  ci- 
vilian life  of  those  veterems  who  have  suf- 
fered physical  or  economic  loss  because  of 
their  service  to  the  nation  and  to  care  for 
needy  veterans  who  cannot  be  ctmipletely 
rehabUitated. 

There  are  presently  nearly  30  miUlon  vet- 
erems  of  whom  more  than  26  million  are 
war  veterans,  and  together  with  their  70 
miUlon  dependents  constitute  nearly  half 
the  pc^tUation  of  the  United  States  of 
America. 

The  average  age  of  all  veterans  is  47  years. 
The  remaining  Spanish-American  war  vet- 
erans, who  number  less  than  700,  are  more 
tha  1  96.  World  War  I  veterans  average  over 
81  with  many  In  their  OO's.  World  War  n 
veterans  average  over  66.  Korean  veterans 
average  46  years  of  age  and  the  youngest  of 
all  are  the  Vietnam  veterans  who  average  30. 
Two  million  two  hundred  thousand  vet- 
erans are  In  receipt  of  compensation  for  their 
service-connected  disabilities  and  depend- 
ency and  indemnity  compensation  Is  paid 
to  484,000  widows  and  children  of  veterans 
who  were  killed  In  action  or  died  as  a  re- 
sult of  their  service-connected  disabilities. 
Pension  is  paid  to  nearly  one  million  veterans 
whose  nonservice-connected  disabilities  have 
rendered  them  unable  to  adequately  sup- 
port themselves  and  death  p>enslon  Is  re- 
ceived by  1.2  million  widows  and  children  of 
such  veterans  with  wartime  service.  All  pen- 
sioners must  meet  a  strict  income  means 
test  annually. 

A  grateful  nation  through  the  wisdom  of 
the  Congress  of  the  United  States  has  recog- 
nized its  obligation  to  those  who  have  ren- 
dered a  special  service  to  our  Republic  dur- 
ing periods  of  war  and  hostilities  by  serv- 
ing in  our  Armed  Forces  and  to  their  sur- 
vivors. 

"The  only  thing  necessary  for  evil  to  suc- 
ceed is  for  good  men  to  do  nothing." 

We  are  all  familiar  with  the  anti-veteran 
forces  and  social  planners  who  would  do 
violence  not  only  to  the  Veterans  Adminis- 
tration hospital  and  health  care  system  but 
to  all  veterans'  benefits.  We  also  know  the 
shift  in  national  sentiment  from  veterans 
and  their  survivors  to  social  welfare  pro- 
grams has  historically  been  the  handmaiden 
of  peacetime.  This,  we  of  the  V.P.W.  expect 
and  have  acquitted  ourselves  well  in  dealing 
with  the  past  77  years.  However,  most  re- 
cently high  officials  within  the  government 
have  taken  stands  to  reduce  our  hard-fought- 
for-and-won  veterans'  benefits  and  to  rele- 
gate our  needy  veterans  and  their  widows  to 
the   welfare  rolls. 

The  proposed  Administration's  budget  for 
the  Veterans  Administration  for  the  Fiscal 
Year  1977  was  wholly  inadequate  and  un- 
feeling. Not  only  did  this  budget  faU  to  pro- 
vide cost-of-living  Increases  In  the  benefits 
programs  but  would  have  dictated  the  ter- 
mination of  pensions  for  more  than  43.000 
veterans  and  widows  and  severely  reduced 
the  pensions  of  all  others  on  the  rolls  effec- 
tive October  1,  1976.  Also,  no  funding  was 
included  for  eight  previously  programmed 
new  VA  hospitals  and  no  money  needed  to 
correct  deficiencies  throughout  the  VA  hos- 
pital system. 

Additionally,  through  the  Introduction  and 
passage  of  negative  legislation  to  reduce 
other  existing  benefits,  the  Administration 
was  desirous  of  further  paring  the  VA 
budget. 

Through  the  nationwide  effort  of  the 
V.F.W.  and  its  national  officers,  the  Congress 
became   aware   of   this   transparent   budget 
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and  took  the  necessary  action  to  Increase  the 
amount.  Had  the  Administration's  recom- 
mendations prevailed,  the  veterans'  share  of 
the  national  budget  would  have  been  only 
4.3  percent  Instead  of  the  present  4.7  percent. 
By  comparison,  20  years  ago,  veterans'  bene- 
fits and  services  accounted  for  over  seven 
cents  of  every  tax  dollar,  yet  In  this  period 
from  1956  to  1976  the  veteran  population  has 
Increased  by  over  30  percent. 

In  a  surprise  announcement  In  May  1976, 
President  Ford  Indicated  his  decision  to  pro- 
ceed Immediately  to  provide  design  funds  for 
all  eight  previously  programmed  new  VA 
hospitals  and  construction  funds  In  the  Fis- 
cal Tear  1977  for  two  of  the  new  hospitals. 

In  the  past  year,  legislation  surfaced  In 
Congress  to  tax  veterans'  benefits  and  dis- 
ability retired  pay  and  the  VJ.W.  spear- 
headed a  fight  that  helped  kill  this  proposal. 

Among  options  submitted  by  the  Congres- 
sional Budget  Office  to  the  Congreas  of  the 
United  States  were  the  elimination  of  the 
nonservlce -connected  pension  program  on  the 
grounds  that  pensioners'  current  financial 
position  beirs  no  relationship  to  past  mili- 
tary service  and  that  other  programs  will  pro- 
vide Income  assistance  to  needy  veterans. 
Also,  termination  of  ellglbUlty  for  free  medi- 
cal benefits  for  nonservlce-connected  dis- 
abled veterans,  and,  the  most  horrendous 
of  all,  the  phasing  down  of  VA  hospital  op- 
erations with  care  provided  to  service-con- 
nected disabled  veterans  through  contracts. 
In  other  words,  do  away  with  the  VA  hos- 
pital system  as  such  and  relegate  those  re- 
ceiving pensions  to  the  welfare  rolls. 

Another  proposal,  which  If  successful 
would  merge  veterans'  functions  for  budget 
purposes  with  functions  of  other  programs 
administered  by  other  agencies.  I.e.,  HEW. 
HUD,  and  so  forth,  which  had  all  the  ear- 
marks of  consolidating  veterans*  programs 
with  other  federal  agencies.  Historically,  the 
VJ.W.  has  opposed  the  splintering  of  veter- 
ans' benefits  by  other  departments  and  agen- 
cies. V.F.W.  opposed  this  action  and.  at  least 
temoorarlly,  it  has  died. 

Additionally,  members  of  the  House  Budget 
Committee  were  proposing  the  VA  educa- 
tional function,  for  budget  piirposes,  be 
shifted  to  the  education  function  handled 
by  HEW.  V.P.W.  opposed  this  and  advised 
the  chairman  of  the  Rouse  Budget  Commit- 
tee we  could  only  view  such  action  as  the  pre- 
lude to  transferring  the  Jurisdiction  for  VA 
educational  benefits  to  HEW. 

Even  more  recently,  legislation  was  Intro- 
duced In  the  Congress  containing  language 
which  would  have  permitted  the  transfer  of 
the  Veterans  Administration  hospital  and 
health  care  system  to  HEW.  V.F.W.  discovered 
this  covertly  worded  legislation  and  protested 
vigorously  to  the  author  thereof.  As  a  result. 
the  sponsor  of  this  legislation  submitted  new 
bills  superseding  the  previous  ones  specifi- 
cally exempting  the  Veterans  Administration 
from  his  legislation.  Additionally,  the  author 
stated  It  was  not  his  Intent  to  permit  the 
transfer  of  such  VA  facilities  to  HEW. 

Veterans  preference  has  come  under  attack 
from  all  sides.  Women's  activist  groups  are 
advocating  comolete  repeal  of  veterans  pref- 
erence except  for  those  veterans  with  com- 
bat Incurred  disabUltles.  Government  agen- 
cies are  disqualifying  veteran  applicants  on 
the  basis  of  their  age.  Federal  agencies  are 
contracting  out  services,  opening  Jobs  for- 
merly reserved  for  veterans  to  nonveterans. 
The  1.8  million  plus  members  of  the  Veterans 
of  Foreign  Wars  and  the  668.000  members 
of  the  Ladles  Auxiliary  have  again  man- 
dated their  national  officers  and  staffs  to 
Join  the  membership  In  Its  Justified  fight  to 
preserve  veterans  preference  In  all  phases  of 
federal  employment.  There  Is  no  right  great- 
er than  the  rleht  to  be  a  productive  worker. 
The  opportunity  of  veterans  to  have  maxi- 
mum employment  exposure  In  a  free  enter- 
prise  Is  one  of  the  freedoms  that  the  veteran 
laid  down  his  life  to  protect.  To  be  denied 
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this  right  to  work  following  his  sacrifice  is 
an  absolute  disgrace  to  veterans  of  this  great 
country. 

Given  the  foregoing,  the  following  priority 
legislative  goals  refiect  both  the  deep  con- 
cern of  the  V.F.W.  for  veterans'  benefits  and 
Its  alms  for  the  Justifiable  expansion  and  Im- 
provement thereof. 

"Together  we  will  make  It." 

LECISLATrVE  COALS  FOR  1977 

For  service-connected  disabled  and  their 
depertdenta 

a.  Increase  rates  for  compensation  and  de- 
pendency and  indemnity  compensation. 

b.  Authorize  dependency  and  indemnity 
compensation  to  widows  and  orphans  of  100 
percent  service -connected  disabled  veterans, 
regardless  of  the  cause  of  death. 

c.  Authorize  CHAMPVA  to  dependents  of 
veterans  100  percent  disabled  at  time  of 
death  due  to  service-connected  disabilities. 

Pension 

a.  Support  legislation  to  make  permanent 
pension  rate  increases  granted  by  Public 
Law  94-169. 

b.  Support  restructuring  of  the  pension 
program  to  benefit  all  recipients  and  not 
be  more  restrictive  than  present  law. 

c.  Seek  additional  pension  for  our  World 
War  I  comrades. 

Veterans'  Administration  medical  care 

a.  Provide  highest  quality  medical  care  in 
all  VA  facilities. 

b.  Oppose  Intrusion  upon  or  takeover  of 
VA  hospitals  by  National  Health  Insurance 
and  the  dismembering  or  dismantling  of 
benefits  administered  by  the  Veterans  Ad- 
ministration. 

c.  Pursue  correction  of  deficiencies  cited  In 
the  "R^ort  of  Special  Survey  of  Level  of 
Quality  of  Patient  Care  at  VA  Hospitals  and 
Clinics."  dated  July  31,  1974. 

d.  Oppose  any  attempt  by  medical  school 
officials  to  interfere  with  the  administration 
and  medical  direction  of  Veterans  Adminis- 
tration hospitals. 

e.  Seek  enactment  of  permanent  legislation 
to  establish  salary  levels  more  attractive  to 
VA  heilth  care  personnel. 

f.  Seek  adequate  funding  to  permit  VA 
hospitals  and  clinics  to  dispense  acceptable 
emergency  care  and  treatment  on  weekends, 
holidays  and  after  normal  duty  hours. 

Veterans'  Administration  programs 

a.  Oppose  any  proposal  which  could  be 
construed  as  dismembering,  dismantling,  or 
in  any,  diminishing  the  integrity  of  the  Vet- 
erans Administration  and  its  programs. 

b.  Require  any  proposed  change  to  the 
Veterans  Administration  Rating  Schedule  be 
submitted  to  Congress  and  subject  to  public 
hearings. 

c.  Oppose  the  Inclusion  of  veterans  bene- 
fits in  any  cyclical  budgetary  reauthorization 
commonly  referred  to  as  "sunset"  legislation. 

d.  Oppose  the  further  granting  of  VA  bene- 
fits to  other  than  those  who  served  in  the 
VS.  Armed  Forces  during  periods  of  war  or 
hostilities,  were  drafted  or  mustered  into 
federal  service,  or  who  served  in  a  campaign 
or  expedition. 

Veterans  education 

a.  Oppose  repeal  of  the  2-year  extension 
for  comoletlng  educational  benefits  provided 
by  Public  Law  93-337. 

b.  Seek  removal  of  restriction  to  under- 
graduate work  imooeed  on  the  9-months' 
extension  granted  by  Public  Law  93-508. 

c.  Support  peacetime  OI  Bill  if  funded  In 
its  entirety  by  the  Department  of  Defense 
and  active  duty  personnel  and  administered 
by  the  Veterans  Administration. 

Cemeteries 

a.  Provide  a  national  cemetery  In  every 
state. 

b.  Oppose  elimination  of  the  $260  Veter- 
ans Administration  burial  allowance. 


Civil  service  and  employment 

a.  Preserve  and  extend  the  Veterans  Pref- 
erence Act  of  1944,  as  amended. 

b.  Pursue  reduction  of  unemployment 
among  veterans,  particularly  younger  Viet- 
nam veterans. 

c.  Propose  and  demand  that  the  term  "af- 
firmative action"  be  interpreted  or  defined 
to  mean  true  priority  thus  guaranteeing 
that  veterans  in  any  economic  category 
(CETA)  would  be  offered  employment  prior 
to  offers  to  non-veterans. 

d.  Upgrade  the  position  now  designated  as 
"Special  Assistant  for  Veterans  Affairs  to 
the  Under  Secretary  of  Labor"  to  "Assistant 
Secretary  of  Labor  for  Veterans  Employ- 
ment". 

e.  Require  CETA  planning  councils  estab- 
lished by  Public  Law  93-203  to  Include  as 
voting  members  local  persons  designated  by 
Congresslonally  chartered  veterans  organi- 
zations. 

f.  Restore  Veterans  Employment  Service 
travel  funds  to  at  least  the  level  of  FY. 
1975. 

Armed  Forces  benefits 

a.  Restoration  of  CHAMPUS  benefits  which 
have  been  curtailed  or  eliminated  by  DOD. 

b.  Exempt  Survivor  Benefit  Plan  annuities 
as  countable  Income  for  VA  benefits  and 
permit  concurrent  receipt  of  such  annuity 
and  Die. 

c.  Oppose  the  transfer  of  the  cost  of  mili- 
tary retired  pay  from  the  DOD  budget  to 
the  VA  budget. 

d.  Permit  concurrent  receipt  of  military 
retired  pay  and  VA  compensation  or  pen- 
sion without  waiver  of  retired  pay. 

e.  Passage  of  legislation  to  eliminate  the 
"lock-in"  provision  of  the  Survivor  Benefit 
Plan,  reduce  the  marriage  period  from  two 
years  to  one  year  and  eliminate  the  Social 
Security  offset  for  beneficiaries. 

Miscellaneous 

a.  Strongly  support  continuance  of  both 
the  Senate  Veterans'  Affairs  Committee  and 
the  House  Veterans'  Affairs  Committee  with 
sole  Jurisdiction  over  veterans  legislation 
Introduced  in  Congress  as  presently  being 
referred  to  these  committees. 

b.  Seek  legislation  restricting  postal  rates 
for  qualified  non-profit  organizations  to  not 
more  than  60  percent  of  rates  established 
for   non-preferred   mall. 

PBiORrrv:    National   SEcuKrrT  and  Poheion 

Affairs  Program  of  the  VPW 

preamble 

On  isolationism 

"The  Veterans  of  Foreign  Wars  under- 
stands m  their  very  bones  that  if  we  are 
unprepared  to  help  defend  places  other  than 
North  America,  we  shall  soon  have  nothing 
but  North  America  to  defend." — James  R. 
Schleslnger.  Former  Secretary  of  Defense, 
Remarks  at  the  VJP.W.'s  77th  National  Con- 
vention. 

On  freedom 

"Genuine  human  freedom  Is  inner  free- 
dom, given  to  us  by  God:  freedom  to  decide 
upon  our  own  acts,  as  well  as  moral  respon- 
sibility for  them — that  which  was  called  In 
an  age-old.  and  now  quaint,  word:  Honor." — 
Alexander  Solzhenltsyn,  Nobel  Prize-winning 
Soviet  Political  exile. 

yowr  VFW  and  freedom 
"Well,  let  there  be  no  doubt  in  any  comer. 
Your  V.P.W.  stands  for  freedom  and  against 
communism,  and  we're  going  to  start  speak- 
ing out  for  and  with  office  holders  from  both 
parties  who  share  our  view  and  against  those 
who  don't .  .  . 

"And  if  being  for  freedom  and  against  com- 
munism causes  some  to  charge  we're  getting 
'Into  politics,"  well,  meet  'Politician  Number 
I'-"— R-  D.  Smith,  Commander-in-Chief,  Vet- 
erans of  Foreign  Wars  of  the  United  States 
(Acceptance  Remarks,  77th  National  Con- 
vention) . 
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The  security  problem  of  our  beloved  nation 
does  not  lie  principally  In  the  current  size  of 
the  defense  budget.  The  94th  Congress,  in 
an  historic  reversal  of  Its  opening  anti-de- 
fense rhetoric,  voted  a  defense  money  bill  of 
over  $104  billion:  16%  larger  than  last  year's 
bill.  (Even  the  liberal  Brookings  Institution 
Is  now  calling  for  Increased  defense  expendi- 
tures over  the  next  five  years.) 

The  basic  security  problem  of  the  United 
States  is  that  far  too  many  of  our  people 
cannot  bring  themselves  to  believe  that  we 
trvUy  have  a  valid  security  problem.  One 
distinguished  Journalist  put  It  this  way: 
"Can  there  be  a  Hltler-tlme  without  a 
Hitler?" 

The  stark  facts,  well  known  to  V.F.W.ers 
and  to  all  serious  students  of  international 
politics,  would  answer  "yes." 

"The  Soviet  Union — secretly  and  openly — 
has  repeatedly  committed  deliberate  acts 
that  mock  detente  and  threaten  the  free 
world  .  .  .  Clearly  we  must  shed  any  linger- 
ing Illusions  we  may  have  that  the  Russians 
have  abandoned  their  determination  to 
undermine  Western  democracy  and  impose 
their  system  upon  the  world." — Former  Sec- 
retary of  Defense.  Melvin  R.  Laird. 

"Peaceful  coexistence  does  not  mean  the 
end  of  the  struggle  of  the  two  world  poweit. 
The  struggle  between  the  proletariat  and  the 
bourgeoisie,  between  world  socialism  and  im- 
perialism will  be  waged  right  up  to  the  com- 
plete and  final  victory  of  communism  on  a 
world  scale." — Brezhnev,  Pravda,  August 
22,  1976 

"The  United  States  Is  in  a  tougher  power 
position  than  it  has  been  since  Valley  Forge. 
Not  since  Valley  Forge  has  any  foreign  coun- 
try bad  the  ability  to  destroy  or  seriously 
cripple  the  United  States.  That  capability 
exists  today." — Lt.  Gen.  "Dick"  Walters. 
USAR  (Ret.)  former  Deputy  Director.  CIA 
(Remarks  to  the  VJ.W.'b  76th  National  Con- 
vention. 

National  Commander-in-Chief  R.  D.  "Bull- 
dog" Smith  laid  it  on  the  line  In  New  York 
on  August  20,  1976: 

"No  one  person  or  organization  is  always 
right  when  it  comes  to  questions  of  national 
security. 

"But,  I'll  tell  you  one  thing  for  sure  right 
now. 

"Our  V.F.W.  has  been  on  target  more  often 
than  most  people — and  I  specifically  include 
those  in  high  office  within  the  State  Depart- 
ment— who  are  supposed  to  be  smarter  than 
we  are  on  the  subject  of  national  security 
and  foreign  affairs  . . . 

Detente 

"We  say,  and  we're  going  to  keep  on  paying, 
that  the  uncritical  acceptance  of  'detente'  by 
millions  of  our  hoodwinked  fellow  citizens 
started  with  a  massive  massage  Job  on  the 
common  sense  and  resolution  on  the  Ameri- 
can people.  We  say  where  is  the  'prudent'  So- 
viet behavior  that  so-called  'd6tcnte'  was  sup- 
posed to  usher  In.  Did  the  Soviets  behave 
with  'restraint*  in  Angola?  Are  they  behav- 
ing with  common  decency  toward  the  cap- 
tive nations  of  Eastern  Europe?  Have  they 
stopped,  or  even  slowed,  the  one-sided  arms 
race  that  they — not  we — started? 

"To  all  these  questions,  the  answer  is  clear- 
ly 'no'  and,  unless  we  Americans  want  to  hang 
It  up  after  200  years,  we  better  start  to  turn 
things  around  right  now  . . . 

"Since  1964,  our  Navy  has  gone  down  by 
60  percent  in  ships.  31  percent  in  aircraft.  23 
percent  in  manpower,  and  22  percent  in  total 
displacement.  Now.  we  have  fewer  ships  than 
we  did  Just  before  Pearl  Harbor!  Feel  any 
better? 

"Four  years  ago— in  1972— the  Soviets  had 
a  2  to  1  advantage  over  us  In  the  throw- 
weight  of  their  mlssUe  arsenal.  Pour  years 
from  now.  unless  reversed,  their  advantage 
win  l)e  4  to  1 . . . 

"Now.  apart  from  our  position  In  Korea, 
the  'domino  theory"  has  moved  from  'theory" 


to  fact  in  Asia.  American  power  and  In- 
fluence— have  been  ejected  from  Vietnam. 
Laos,  Cambodia,  and  Thailand.  The  Philip- 
pines may  well  raise  the  ante  on  our  two 
bases  there — Subic  Bay  and  Clark  Air  Force 
Base.  A  political  shift  In  Japan  could  force 
us  off  Okinawa  ... 

"In  short,  o\ir  position  in  the  world  has 
eroded  and  those  who  seek  to  be  our  leaders 
are  busy  looking  the  other  way  .  .  . 

"Now  for  some  specific  Jobs  for  all  of  us 
to  do  in  the  year  ahead : 

"Block,  and  then  reverse,  the  impending 
sell  out  of  the  Republic  of  Taiwan.  What  Is 
morally  wrong  can  never  be  politically  right 
and  any  sell  out  of  our  staimch  ally  of  35 
years  would  stain  American  foreign  policy 
for  all  time. 
"It  will  not  happen! 

"Keep  our  flag  flying  over  the  United 
States  Canal  located  on  the  Isthmits  of 
Panama  without  any  'Ifs,'  'ands,'  or  'buts.' 

"Start  today  to  assure  that  the  United 
States  Navy  and  the  United  States  Merchant 
Marine  regain  their  position  as  the  world's 
foremost  ocean  going  force.  America  is  a 
blue  water  world  Island  and  we  should  never 
forget  this  Inescapable  geographic  and  stra- 
tegic fact. 

"Never  quit  telUng  the  94th  (and  95th) 
Congresses  that  if  they  quit  on  military 
commissary  stores,  every  member  who  so 
votes  will  have  the  VJ?.W.  to  contend  with 
back  where  be  lives  .  .  . 

"Now.  so  long  as  one  American  Is  carried 
as  'MIA'  we  will  continue  oxu  heartfelt  sup- 
port for  the  tragedy-touched  next-of-kin  .  .  . 
"Some  say  that  'amnesty'  will  'bind  up 
the  country's  wo\inds.'  I  say  that  it  would 
be  a  mass  precedent  for  desertion  and  draft 
dodging  and  we  will  never  stand  for  it;  and 
no  candidate  for  political  office  at  any  level 
should  forget  this  for  one  moment. 

"And  I  specifically  Include  those  who  call 
for  a  Presidential  'pardon.'  Changing  the 
word  'amnesty'  to  the  word  'pardon'  doesn't 
fool  us  for  one  moment — and  I  don't  believe 
It  will  fool  the  American  people  .  .  . 

"Should  you  ask  me  why  we  do  what  we 
do,  my  answer  would  be  brief:  to  celebrate 
our  trlcentennial  as  the  richest,  freest,  and 
best  nation  in  the  history  of  the  world. 

"And,  to  make  this  event  happen,  we  are 
going  to  make  patriotism  pay  at  the  polling 
place  more  than  ever. 

"Together  we  can  make  it !"' 
Yes.  together  we  will  make  it,  and  again, 
your  V.F.W.  will  show  the  way  to  the  timid, 
the  apathetic,  and  the  deceived. 

For  we  set  oxir  course  by  the  distant  stars 
and  not  by  the  light  of  every  passing  ship. 

SECTJEITT  GOALS  FOB  1977 

1.  We  in  the  V.P.W..  reconfirm  our  long 
standing  position  for  freedom — and  against 
communism — and  we  ask  that  the  President 
and  the  Congress  Join  with  us  in  our  In- 
formed and  discriminating  struggle  against 
communism. 

2.  In  the  future,  should  the  United  States 
find  It  necessary  to  defend  our  nation  or  our 
nation's  security  interest  by  reoouse  to  arms, 
we  fight  with  but  one  objective:  WIN. 

3.  We  request  that  Section  4  of  the  War 
Powers  Bill  be  revised  to  require  a  prompt 
expression  of  Congressional  support  for,  or 
opposition  to,  a  Presidential  initiative 
abroad,  involving  or  possibly  Involving,  U.S. 
armed  forces  in  a  hostile  environment,  and 
that  the  Congress  not  be  permitted  to  play 
the  passive,  essentially  Irresponsible  role  it 
cast  for  itself  under  the  War  Powers  Bill. 

4.  We  win  Inform  the  President  and  Mem- 
bers of  Congress  that  the  number  one 
strategic  task  confronting  the  United  States 
now  is  to  fund,  build,  eqtiip,  and  man  a 
UA  Navy  that  is  cleariy  pre-eminent. 

6.  Wo  urge  the  United  States,  as  a  matter 
of  strategic  tirgency.  to  press  forward  now 
with  the  development  and  full  deployment 
of  the  cruise  missile  as  a  badly  overdue  en- 


hancement of  the  TRIAD  (bombers,  ICBMs, 

and  SLBMs). 

6.  The  United  States  Canal,  located  on  the 
Isthmus  of  Panama,  Its  operation,  oontixd, 
and  defense,  shall  remain  under  U.S. 
sovereignty.  Any  problems  relating  to  the 
administration  of  the  Canal  can  be  worked 
out  without  disturbing  the  present  treaty, 
and  U.S.  citizens  and  employees  of  the 
Canal  mvist  continue  to  meet  their  respon- 
sibilities under  U.S.  sovereignty.  We  also 
recommend  that  the  Panama  Canal  Zone 
send  to  the  Congress  of  the  United  States  a 
delegate  such  as  Is  done  by  Puerto  Rico,  the 
District  of  Columbia,  and  the  Virgin  Islands. 

7.  We  urge  the  Congress  to  provide  suffi- 
cient funds  to  strongly  support  the  concept 
of  a  modern  and  ample  U.S.  forces  base  In  the 
Indian  Ocean  on  the  Island  of  Diego  Garcia. 

8.  To  help  the  Republic  of  China  to  ad- 
vance freedom,  prosperity  and  peace  in  the 
Far  East,  we  urge  continued  military  aid  and 
other  assistance,  and  that  the  United  States 
fully  honor  our  1954  treaty  to  defend  the 
Republic  of  China  from  attack.  We  continue 
ovu-  opposition  to  full  diplomatic  relations 
with  the  Peoples'  Republic  of  China,  as  such 
relations  would  be  detrimental  to  the  secu- 
rity and  economic  status  of  the  Republic  of 
China.  We  urge  extreme  caution  In  all  in- 
formal discussions  and  contacts  with  Com- 
munist China. 

9.  We  will  seek  to  reverse  an  earlier  Con- 
gressional blunder  of  denying  military  aid 
to  Turkey  by  Impressing  upon  Congressional 
leadership  the  overriding  strategic  impor- 
tance of  Turkey,  and  the  VS.  bases  therein, 
to  the  United  States. 

10.  We  continue  our  support  for  the  CIA 
and  the  FBI,  and  request  that  the  budgets 
of  both  organizations  not  be  made  public. 
Wo  also  request  fuU  support  by  the  Admin- 
istration and  the  Congress  for  the  FBI  and 
CIA,  and  that  any  malefactors  in  either 
agency  receive  such  punishment  as  the  law 
provides. 

11.  We  will  continue  to  press  the  Chairman 
of  the  House  Judiciary  Committee  to  the 
end  that  the  staff  and  resources  of  the 
former  House  Internal  Security  Committee 
be  fully  utilized  by  the  Judiciary  Commit- 
tee to  meet  its  new  internal  security  respon- 
sibilities, and  we  strongly  urge  that  the 
Senate  Internal  Security  Subcommittee  be 
funded  at  a  level  of  not  less  than  $295,000. 

12.  We  will  continue  our  efforts  to  Impress 
upon  the  Congress  and  the  Administration 
the  importance  of  the  B-1  Bomber  and  re- 
quest that  the  United  States  promptly  pur- 
chase and  deploy,  as  available,  the  long 
overdue  244  B-1  replacement  bombers. 

13.  In  an  effort  to  keep  Americans  alive 
and  free,  we  urge  the  President  to  appoint  a 
panel  of  citizens  to  study  the  current  status 
and  projected  effectiveness  of  U.S.  Civil  De- 
fenpe  measures.  In  Ueht  of  the  panel's  find- 
ings, recommend  both  short  and  long  term 
measures  needed  to  defend  exposed  America, 
and  as  a  stop-gap  measure,  fund  the  be- 
leaguered and  by-passed  Civil  Defense  Pre- 
paredness Agency  by  at  least  $110  million 
for  FY  1977,  and  charge  this  Agency  with 
developing  plans  to  move  "out  front"  and 
become  a  truly  national  component  of  our 
"common  defense"  willing  and  able  to  pro- 
vide the  national  leadership  necessary  to 
protect  exposed  America. 

14.  In  view  of  the  concommitant  mortgag- 
ing of  our  national  security  and  freedom  of 
action,  we  support  a  fair  and  comprehen- 
sive U.S.  energy  policy  designed  to  reverse 
growing  U.S.  dependence  on  OPKC  oil 
Imports. 

Foreign  affairs 

I.  We  convey  to  the  President  and  the  Con- 
gress our  conviction  that  the  ciurent  policy 
of  neglect  towards  the  20  nations  of  Latin 
America,  save  retreat  on  the  Canal  Zone,  is 
bankrupt,  and  that  a  new  and  discriminat- 
ing pattern  of  nation-to-nation  policies  be 
undertaken. 
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a.  We  urge  tbe  President  and  the  Con- 
gress to  reduce  U.S.  financial  support  to  the 
United  Nations  from  Its  current  level  to  a 
pro  rata  share;  le,  1/144  of  the  UN  budget, 
and  unless  the  blatantly  anti-American  bias 
cease,  we  withdraw  from  the  UN  General 
Assembly. 

8.  We  oppose  U.S.  adherence  to  the  United 
Nations  "Genocide"  Convention,  and  so  in- 
form the  United  States  Senate  and  the 
President. 

4.  To  prevent  America  being  in  an  un- 
deniable position  of  military,  hence  political. 
Inferiority  and  vulnerability,  we  continue 
our  opposition  to  the  heedless  and  unex- 
amined American  acceptance  of  "detente." 

6.  We  call  upon  the  President  and  the 
Congress  to  continue  the  present  policy  of 
no  trade  with,  or  diplomatic  recognition  of. 
Communist  Cuba,  and  under  no  circimi- 
■tances  grant  concessions  affecting  complete 
and  undiluted  U.S.  sovereignty,  control  and 
use  of  Guantanamo  Bay  as  a  U.S.  Naval  Base 
of  Supreme  strategic  and  political  Import- 
ance. 

8.  We  lu-ge  the  U.S.  Government  to  fully 
honor  and  sUnd  behind  the  Mutual  Defense 
Treaty  of  1952  with  the  Government  of  the 
Philippines  as  long  as  the  Government  of 
the  Philippines  honors  their  commitment 
imder  said  treaty. 

7.  In  an  effort  to  combat  the  problem  cf 
Ulegal  aliens  in  the  United  States,  we  recom- 
mend a  Congresslonally  mandated  effort 
be  undertaken  to  rid  the  United  States  of 
Illegal  aliens  by  causing  employers  to  verify 
the  Immigration  status  of  their  employees, 
and  border  patrol  surveillance  and  Illegal 
alien  detection  techniques  be  Intensified 
to  assure  that  this  hurtful  trafflc  does  not 
resvmie  again  In  the  future. 

8.  In  reaffirming  our  unalterable  support 
for  the  Constitution  and  the  government 
established  thereunder,  we  continue  our 
strong  opposition  to  the  subordination  of  the 
United  States  of  America,  its  government, 
and  its  citizens  to  any  form  of  World 
Government. 

unitary  affairs 

1.  We  will  continue  our  unalterable  posi- 
tion of  total  opposition  to  unconditional  or 
conditional  "amnesty"  or  "pardon"  and 
through  our  membership.  Inform  the  Con- 
gress and  the  American  people  of  our  total 
commitment  to  pursue  the  "amnesty  never" 
doctrine.  We  cannot  and  will  not  advocate 
support  for  any  poUtlcal  party  or  candidate 
proposing  to  grant  amnesty  or  pardon  to 
those  who  fied  at  a  time  when  loyal  citizens 
were  fighting  and  dying  in  conflict  with  our 
nation's  enemies. 

2.  As  a  part  of  our  total  commitment  to 
Obtain  a  complete  accounting  of  our  men 
Missing  In  Action,  we  urge  continuance  of 
«ie  Select  Committee  on  MIAs  beyond  the 
January.  1977  erplration  date  to  examine 
and  recommend  upon  all  aspects  of  the 
MIA  situation  still  unresolved.  We  denounce 
as  the  lowest  form  of  international  blackmail 
any  attempts  to  barter  for  Information  on 
our  men  listed  as  Missing  m  Action.  We 
request  the  Administration  and  the  Congress 
to  speak  out  forcefuUy  and  publicly  on  thU 
issue,  and  recommend  that  no  most  favored 
nation  status  be  granted,  or  no  further  trade 
agreements  be  negotiated  with  either  the 
Soviet  Union  or  Red  China.  We  also  oppose 
any  material  or  monetary  aid  for  North  Viet- 
nam or  any  like-minded  countries  untu  such 
Ume  as  our  remaining  Prisoners  of  War  are 
released  and  a  full  and  accurate  accounting 
and/or  return  of  our  men  Missing  in  Action 

^f^r^^  ™**'*'-  ^"  "^^^  'or  in  Resolution 
819A,  the  Secretary  of  State  wiU  be  urged 
to  move  the  MIA  Issue  up  among  his  negotl- 
atlng  priorities.  "<=»«" 

8.  We  WiU  conUnue  to  take  the  lead  in 
pressing  home  to  both  the  Congress  and  the 
Executive  Branch  our  toUl  and  uncompro- 
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mlslng  opposition  to  any  proposal  from  any 
quarter  which  would  have  the  practical  or 
potential  effect  of  unionizing  our  armed 
forces. 

4.  Any  action  by  the  President  or  the  Con- 
gress to  reduce  traditional  military  com- 
missary privileges  and  services  will  continue 
to  receive  total  opposition  by  the  V.F.W. 

6.  We  call  upon  the  Executive  Branch  of 
the  Government,  in  close  consultation  with 
the  Congress,  to  draw  up  a  plan  for  truly 
universal  military  training  for  all  VS.  citi- 
zens in  a  specific  age  group,  and  upon  com- 
pletion of  this  plan,  hold  It  in  readiness  to 
be  formally  and  unequivocally  presented  to 
the  Congress  for  Implementation  should  the 
expensive  and  experimental  reliance  upon 
"All  Volunteer  Forces"  prove  to  be  unwork- 
able or,  for  any  reason,  fall  short  of  doing 
the  needed  joo. 

6.  We  urge  that  the  Selective  Service  Sys- 
tem by  fully  supported  by  the  Office  of  Man- 
agement and  Budget  as  a  key  part  of  our 
total  manpower  mobilization  effort,  and  that 
annual  registration  of  18-year  old  males  be 
resumed  as  soon  as  feasible.  We  also  request 
that  a  headquarters  be  reestablished  in  each 
state  of  the  union,  as  well  as  at  the  national 
level,  with  adequate  funds  and  staff  neces- 
sary to  carry  out  the  foregoing. 

7.  We  oppose  any  effort  by  the  Congress 
or  the  military  departments  to  eliminate 
characterization  of  discharge,  or  to  lower 
the  requirements  for  an  honorable  discharge. 

8.  One  of  the  most  outstanding  programs 
for  producing  military  officers  and  future 
leaders  of  our  nation  is  the  Reserve  Officers 
Training  Corps,  as  well  as  the  Junior  ROTC 
Program.  In  this  regard,  we  continue  our 
staunch  support  for  both  the  ROTC  and 
Junior  ROTC  programs,  and  recommend  to 
all  college  and  university  students  that 
they  take  advantage  of  the  tremendous 
opportunity  for  training,  leadership  and 
achievement  which  the  Reserve  Officers 
Training  Corps  presents. 

9.  We  continue  our  strong  support  of  the 
USO,  an  organization  so  important  to  the 
members  of  the  armed  forces  and  their 
families. 

10.  We  request  that  the  Congress  restore 
recomputatlon  of  military  retired  pay  for 
all  living  pre-igss  retirees,  In  accordance 
with  retirement  procedures  In  effect  prior 
to  their  retirement. 

11.  We  oppose  the  elimination  of  the  one 
percent  cost-of-living  entitlement  for  retir- 
ees, as  well  as  the  ellraination  of  any  benefits 
of  active  duty  and  retired  military  that 
were  earned  and  are  deserved  by  those  who 
answered  our  country's  call  in  time  of  war. 

12.  We  call  upon  the  Congress  to  authorize 
for  Fiscal  Year  1977  a  minimum  end  strength 
of  785,000  for  the  Active  Duty  Army  and 
permit  and  encourage  the  on-going  expan- 
sion to  16  Divisions. 


STUDYma  THE  AIRLINE  INDUSTRY 

Mr.  KENNEDY.  Mr.  President,  the 
Congress  has  studied  in  some  detail  our 
Nation's  airline  industry  and  the  eco- 
nomic effects  of  CAB  regulation  on  air 
travelers  and  airline  firms.  Last  year,  for 
example,  the  Senate  Subcommittee  on 
Administrative  Practice  and  Procedure, 
which  I  chair,  published  eight  volumes  of 
hearings  and  issued  a  comprehensive 
255-page  report  on  the  subject.  The  re- 
port recommended  a  drastic  reduction 
in  airline  regulation. 

Shortly  after  the  report  was  issued. 
Senator  Howard  Cannon,  the  chairman 
of  the  Senate  Aviation  Subcommittee, 
and  Congressman  Glenn  Anderson,  the 
chairman  of  the  House  Aviation  Subcom- 
mittee, presided  over  additional  hear- 


ings to  consider  various  legislative  pro- 
posals to  reduce  airline  regulation.  Those 
hearings  confirmed  the  need  for  mean- 
ingful regulatory  reform  and  prompted 
'additional  legislative  proposals. 

Mr.  President,  those  of  us  who  have 
presided  over  and  actively  participated 
in  congressional  hearings  on  the  airline 
industry  can  attest  to  the  fact  that  the 
issues  are  sometimes  complicated  and 
the  evidence  massive.  Mr.  Carole  Shifrin. 
of  the  Washington  Post,  has  written  a 
comprehensive  four-part  series  on  the 
subject  that  presents  the  issues  and  the 
evidence  as  clearly  and  succinctly  as 
anything  I  have  ever  seen.  I  ask  unani- 
mous consent  that  the  Post  series  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.  Airlines:  Im  Precarious  Health — Reo- 
xn^TiON,  Costs,  Slowing  Growth,  Aging 
Fleet  Among  Woes — ^I 

(By  Carole  Shlfrln) 
"No,  I  don't  want  a  federal  certificate,"  says 
P.M.  Morse,  president  of  Command  Airways, 
one  of  235  conmiuter  airlines  In  this  country 
not  regulated  by  the  federal  government. 

"That  (regulation)  Jtist  assures  that  the 
government  will  see  you  never  make  any 
money." 

Morse's  view  of  what  regulation  does  to  the 
airline  Industry  may  be  extreme,  but  most 
critics  and  regulators  would  agree  there  is 
more  than  a  grain  of  truth  to  It. 

If  you  accept  Morse's  view,  he  is  one  of  the 
lucky  ones.  Command  Airways  does  busi- 
ness in  New  York  and  Massachusetts.  It  does 
not  fiy  planes  seating  more  than  30  persons 
across  state  lines.  Hence  it  does  not  come 
under  federal  certification  and  regulation. 

But  the  big  U.S.  trunk  lines — United, 
American,  Pan  Am,  Eastern  and  others — do. 

And  these  are  the  lines,  with  some  excep- 
tions, that  are  hurting.  The  reasons  are  man- 
ifold and  complex. 

They  range  from  huge  cost  increases  for 
fuel  and  new  planes  to  only  modest  growth 
In  the  number  of  people  who  use  planes. 

They  Include  small  or  non-existent  profits, 
business  mistakes  made  in  the  glory  days  of 
the  '60s,  competition  that  in  many  instances 
is  phony.  And  eventually,  in  any  list  of  rea- 
sons for  the  precarious  health  of  the  airlines 
industry,  one  comes  back  to  the  point  made 
by  F.M.  Morse — federal  regulation,  Civil  Aer- 
onuatlcs  Board  regulation. 

Since  the  CAB  was  established  in  1938  to 
encourage  and  develop  a  nationwide  air 
transportation  system  and  to  foster  soimd 
economic  conditions  in  the  Industry,  the  air- 
lines subject  to  Its  regulation  have  had  their 
good  years  and  their  bad. 

Just  60  years  ago.  U.S.  airline  industry 
consisted  of  100-mlle-per-hour,  open-cock- 
pit planes  that  took  30  hoiu-s  (and  six  pilot 
changes  en  route)  to  carry  maU  across  the 
country. 

In  1930,  Trans  World  Airlines  started  the 
first  trancontlnental  airline  service;  It  took 
38  hours,  with  an  overnight  stop  In  Kansas 
City.  It  wasn't  until  1953  that  TWA  started 
the  first  non-stop  passenger  service  coast  to 
coast,  a  flight  that  took  eight  hours.  It  now 
takes  five. 

Today,  the  U.S.  airline  system  Is  a  perva- 
sive part  of  American  life,  with  planes  criss- 
crossing the  country  on  more  than  13,000 
flights  a  day,  carrying  more  than  half  a  mil- 
lion passengers  and  more  than  7,600  tons  of 
mall  and  freight. 

The  industry  that  carried  6,000  passen- 
gers in  1926  now  flies  215  million  a  year. 

The  airlines'  glamour  and  phenomenal 
growth  history  would  suggest  that  this  is  a 
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healthy,  thriving  Industry,  making  lots  of 
money. 

Instead,  In  the  wordb  of  CAB  chairman 
John  Robson,  It  Is  an  Industry  "frequently 
In  trouble." 

It  Is  also  an  exceptionally  cyclical  in- 
dustry. 

In  the  past  decade,  the  corporate  rate 
of  return  for  the  major  domestic  airlines 
reached  10  per  cent  only  once  (in  1966), 
and  in  seven  of  the  last  10  years  it  has  not 
climbed  over  6  per  cent. 

There  also  is  a  wide  disparity  in  earnings 
among  the  carriers. 

Prom  1986  through  1975,  two  major  air- 
lines did  particularly  poorly;  Pan  American 
World  Airways  had  an  average  annual  loss 
of  $11.6  million  and  Eastern  Airlines  had  an 
average  annual  loss  of  (3.6  million. 

Over  the  same  10  years.  Delta  Airlines. 
Northwest  Airlines  and  United  Airlines  did 
the  best,  with  average  annual  profits  that 
ranged  from  $33  million  to  $47  million. 

Other  major  airlines,  on  the  average,  also 
made  money  over  the  last  10  years,  but  not 
as  much  as  the  staggering  revenues  collected 
might  suggest. 

For  Instance,  American  Airlines  collected  a 
total  of  $12.1  billion  In  gross  revenues  from 
1966  through  1975,  but  had  a  net  profit  of 
only  $110.3  million,  an  average  of  $11  mil- 
lion a  year.  That  works  out  to  a  net  profit  as 
a  percentage  of  revenues  of  0.9. 

Continental  Airlines  collected  $3.3  billion 
In  gross  revenues  over  the  same  decade,  but 
bad  a  net  profit  of  just  $66.9  million.  Its  net 
profit  as  a  percentage  of  revenues  collected 
was  2. 

Nineteen  seventy-five  was  a  disaster  for 
the  industry.  The  recession  and  a  resulting 
decline  in  passenger  trafflc  combined  with 
continuing  increases  in  operating  expenses 
for  fuel  and  labor.  As  a  result,  the  6  biggest 
of  the  11  trunk  carriers  lost  money — Ameri- 
can, United,  Eastern,  Pan  Am,  TWA  and 
Continental. 

The  airlines  compete  for  customers  by  of- 
fering more  and  more  frequent  flights,  at- 
tractive flight  attendants,  gourmet  meals, 
free  drinks,  flrst-run  movies  and  comfort. 
All  of  these  Increase  the  airlines'  cost  of  op- 
erations, but  not  their  efficiency,  nor  neces- 
sarily the  total  number  of  customers. 

The  carriers'  "service"  competition  mani- 
fests itself  most  prominently  in  the  number 
and  frequency  of  flights.  And  there  Is  evi- 
dence to  support  the  airlines'  belief  that  in- 
creasing the  number  of  flights  in  a  market 
often  results  In  a  more  than  proportionate 
increase  in  passengers,  according  to  CAB 
officials. 

This  pattern  drives  up  capacity  in  the  more 
than  70  per  cent  of  the  market  where  there 
are  "competing"  carriers  but  there  generally 
is  no  proportionate  rise  In  the  total  number 
of  passengers  carried.  So  the  added  flights  re- 
sult In  a  decline  in  the  percentage  of  seats 
occupied  by  paying  passengers.  As  load  fac- 
tors decline,  fewer  passengers  share  the  total 
costs  of  operations,  which  in  turn  creates 
pressure  for  higher  fares. 

"If  fares  are  permitted  to  rise,  the  cycle 
repeats  Itself."  according  to  the  CAB's  Rob- 
son.  "The  higher  fare  levels  enable  carriers  to 
mount  additional  capacity  with  which  to 
compete  for  a  larger  market  share.  The  result 
Is  a  spiral  of  future  excess  capacity,  lower 
load  factors,  and  pressures  for  further  fare 
Increases." 

CAB  statistics  indicate  that,  on  the  aver- 
age, planes  fiown  by  the  major  carriers  are 
barely  more  than  half  full.  For  the  11 
"trunk"  airlines,  planes  were  53  per  cent  full 
in  fiscal  1975  and  65.4  per  cent  full  in  fiscal 
1974. 

There  are  wide  variations  among  the  car- 
riers; some  begin  to  make  money  carrying 
far  fewer  passengers  than  their  competitors. 
Northwest  Airlines,  for  instance,  has  a  break- 


even load  factor  of  43  per  cent  compared  with 
a  59  per  cent  breakeven  load  factor  for  United 
Airlines. 

"The  board  believes  that  the  crux  of  the 
industry's  poor  financial  results  In  recent 
times  Is  that  the  airline  industry  .  .  .  oper- 
ates more  aircraft  than  are  needed  to  satisfy 
demand  at  normal  fares,"  Robson  says.  "With 
supply  outrunning  demand.  It  is  not  surpris- 
ing that  the  Industry  has  been  unprofitable." 

Members  of  the  apparently  ever-widening 
group  of  government  officials  and  legislators 
critical  of  the  current  regulatory  apparatus 
contend  that  exposing  the  carriers  to  the 
same  laws  of  supply  and  demand  that  most 
other  industries  face — by  giving  them  free- 
dom to  lower  and  raise  prices  and  by  open- 
ing opportunities  for  new  competitors — 
would  cause  them  to  become  more  efficient 
and  permit  their  managements  to  test  their 
skills  in  bringing  in  more  passengers,  and 
more  profits. 

Under  more  competitive  conditions,  tlie 
theory  goes,  the  airlines  virould  seek  to  put 
more  passengers  on  their  planes,  would  go 
after  passengers  by  offering  lower  fares  than 
their  competitors  and,  in  the  end,  would  in- 
crease the  total  number  of  people  who  fly. 

The  airlines  see  a  simple  cause  for  many 
of  their  problems:  Airline  fares  have  been 
kept  too  low.  There  is  "nothing  basically 
v?rong"  with  the  industry  or  the  form  of 
regulation  under  which  it  operates,  accord- 
ing to  Albert  V.  Casey,  chairman  and  presi- 
dent of  American  Airlines.  "What  is  vsrong 
is  that  the  Industry's  costs  have  escalated 
rapidly  In  recent  years,  and  Its  fares  have 
not  been  permitted  to  stay  abreast  of  costs," 
he  says. 

He  and  other  airline  executives  for  the 
most  part  believe  the  CAB  Is  to  blame  for 
setting  what  they  say  are  unrealistic  stand- 
ards for  approving  fare  Increases.  The 
board's  policy  Is  to  allow  the  airlines  to 
charge  fares  that  wiW  produce  a  12  per  cent 
return  on  Investment,  assuming  that  the 
carriers  are  operating  at  a  "reasonable"  load 
factor  of  55  per  cent — Irrespective  of  the 
carriers'  actual  load  factor — and  collecting 
full  fares  from  those  passengers.  The  formula 
also  assumes  that  the  plane  is  carrying  the 
number  of  seats  It  was  designed  to  carry. 

But  to  the  airlines,  these  are  sweeping 
assumptions. 

The  carriers  want  the  board  to  approve 
fare  Increases  based  upon  their  actual  load 
factors  and  yields;  they  point  out  the  yield 
per  passenger  is  lower  than  the  board  as- 
sumes because  many  of  them  may  be  pay- 
ing the  dl-scount  Instead  of  the  regular  fares. 

Board  officials,  however.  Insist  the  formula 
is  necessary  to  save  the  airlines  from  them- 
selves, to  prevent  further  wasteful  over- 
capacity and  a  continual  upward  spiral  In 
fares  that  may  in  turn  discourage  some  air 
travel.  The  standards  are  necessary  "to  avoid 
having  the  public  support  excess  capacity 
through  higher  fare  levels  and  to  protect 
full-fare  passengers  from  subsidizing  dis- 
count-fare passengers,"  Robson  told  Con- 
gress this  year. 

Besides  allowing  fares  to  go  up,  Frank 
Borman,  president — and,  as  of  Thursday, 
chairman — of  Eastern  Airlines,  has  other  pre- 
scriptions to  improve  the  economic  health 
of  the  industry.  Reduce  the  federal  tax  on 
air  transportation,  which  goes  into  the  air- 
port trust  fund,  abandon  the  liberalization 
of  charter  rules  designed  to  Increase  low-cost 
air  travel  (the  scheduled  carriers  say  It  cuts 
Into  their  scheduled  business) ,  put  off  bear- 
ings on  applications  for  "duplicative"  com- 
petitive route  authority,  reduce  government 
environmental  regulations,  let  the  airlines 
cooperate  In  developing  new  aircraft,  and 
grant  ailing  carriers  federal  subsidies  "as  a 
last  resort." 

Eastern  is  one  of  three  major  carriers — Pan 
Am  and  TWA  were  the  others — who  asked  for 


annual  subsidies  totaling  $500  million  but 
were  turned  down  by  the  CAB  this  year. 

The  federal  government,  through  the  CAB, 
already  pays  subsidies  totaling  more  than  $70 
million  a  year  to  eight  of  nine  federally  cer- 
tificated "local  service"  carriers  such  as 
Frontier,  Ozark,  and  Piedmont  to  serve  local- 
ities the  board  thinks  might  otherwise  go 
without  air  service. 

Robson  worries  that  If  the  nation  doesn't 
move  soon  to  reduce  regulation  of  the  airline 
industry,  the  government  may  be  forced  al- 
ternatively to  tighten  regulation  as  carriers 
turn  to  the  government  for  public  funds  in 
times  of  distress.  "I  do  not  presvime  to  spec- 
ulate or  assert  that  such  is  inevitable,"  he 
told  the  New  York  Society  of  Security  Ana- 
lysts last  month,  "but  the  experience  of  the 
railroads  cannot  be  Ignored." 

He's  come  to  believe.  In  his  year-and-a-half 
tenure  on  the  board,  that  the  long-term  fi- 
nancial prospects  for  industries  subject  to 
strict  government  economic  regulation  are 
not  as  bright  as  they  are  for  unregulated 
Industries. 

Delay  in  tbe  regulatory  decisionmaking 
process,  the  necessity  for  economic  regulators 
to  balance  denuinds  of  competing  constitu- 
encies, and  the  unpredictability  inherent  In 
differing  philosophies  as  board  members  leave 
and  are  replaced,  all  suggest  fundamental 
long-term  structural  problems  of  economic 
regulation,  Robson  contends. 

CAB   Called   Roadblock   Despite   Its 

Changes — n 

(By  Carole  Shlfrln) 

Everyone  appears  to  agree  that  the  Civil 
Aeronautics  Board  has  changed — a  good  deal. 
Two  years  ago — only  yesterday  In  the  life 
of  a  federal  biu^eaucracy — the  agency  was 
under  attack  for  alleged  corruption  of  its 
high  officials,  lack  of  impartiality,  an  over- 
protective  view  of  the  industry  It  regulates, 
a  hostile  attitude  toward  newcomers,  a  lack 
of  due  process,  and  disinterest  In  the  con- 
sumer. 

"The  CAB  has  become  a  fundamentally 
different  agency  than  the  one  I  studied  and 
criticized  during  the  many  weeks  of  hearings 
in  1974  and  1975,"  admits  Sen.  Edward  M. 
Kennedy  (D-Mass.),  who  conducted  hear- 
ings of  the  Senate  Administrative  Practice 
and  Procedure  Subcommittee  on  the  board's 
performance. 

Since  those  hearings,  the  CAB's  top  person- 
nel, procedures  and  policies  have  undergone 
sxibstantlal  change. 

But  the  next  Congress  vrtll  have  to  decide 
whether  the  changes  Sen.  Kennedy  referred 
to  are  enough.  The  questions  remain. 

Can  the  agency  function  adequately  under 
its  38-year-old  mandate?  Has  it  outlived  its 
usefulness?  Is  it  serving  the  public  or  is  It 
impairing  further  development  of  a  sound, 
nationwide  air  transportation  system? 

The  board  Itself  told  Congress  this  year 
that  less  regulation  would  result  In  a  more 
efficient  and  less  costly  air  travel  system. 

The  board  called  for  legislation  that  would 
alter  its  statutory  mandate  to  make  clear 
that  It  should  "favor  competition"  over  pro- 
tection, reduce  the  scope  of  its  regulation 
over  some  sectors  of  the  industry,  encourage 
freer  entry  into  and  exit  from  air  routes  and 
the  business  generally,  and  give  the  airlines 
greater  pricing  freedom. 

"The  board  should  be  given  high  marks  for 
coming  up  and  saying  all  Is  not  well."  CAB 
member  R.  Tenney  Johnson  said  in  an  Inter- 
view, and  it  generally  was  praised  for  not  de- 
fending the  status  quo. 

Though  he  Insists  It  was  a  "team  effort," 
the  man  generally  credited  with  moving  the 
board  to  this  i>osltion  is  chairman  John  E. 
Robson,  who  took  over  the  embattled  agency 
18  months  ago. 

Since  that  time,  the  board's  achievements 
have  been  significant.  It: 
Ended  a  five-year  "route  moratorium"  dur- 
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lag  which  It  aeveraly  limited  new  air  route 
awards  by  declining  to  grant  hearings  on 
^plications  from  carriers  seeking  to  expand 
their  areas.  In  fiscal  1976,  the  board  sched- 
uled for  hearing  48  per  cent  more  route  cases 
than  It  bad  In  fiscal  1975,  and  completed  40 
per  ceut  more. 

Reversed  policy  direction  and  liberalized 
regulations  for  charters  In  an  effort  to  ex- 
pand low-cost  air  travel. 

Certificated  Air  Midwest  as  a  local  service 
carrier.  Though  required  to  certify  those  "fit, 
willing  and  able,"  the  board  has  certificated 
few  local  service  carriers,  and  no  major  trunk 
carriers  In  It^  38-year  history. 

Ended  a  policy  of  approving  capacity  re- 
duction agreements,  an  anticompetitive 
practice  sanctioned  for  five  years  which  per- 
mitted airlines  to  meet  among  themselves 
and  agree  to  reduce  the  number  of  flights 
each  would  operate  on  highly  traveled  domes- 
tic routes. 

Implemented  many  recommendations 
made  by  an  outside  advisory  committee  on 
procedural  reform  to  expedite  board  activities 
and  cut  down  on  regulatory  "lag,"  Including 
the  Imposition  of  deadlines  so  matters  no 
longer  will  languish  for  years. 

Encouraged  and  approved  the  use  of  dis- 
count and  promotional  fares,  though  at  the 
same  time  approving  cumulative  fare  In- 
creases on  domestic  flights  totaling  10  per 
cent. 

Redirected  the  focus  and  resources  of  the 
board's  Bureau  of  Enforcement  away  from 
pursuing  technical  violations  of  the  law.  "We 
now  have  a  pervasive  attitude  of  looking  at 
the  policy  basis  for  pursuing  an  enforcement 
action,  with  the  consumers'  interest  the 
number  one  concern,"  says  Thomas  F.  Mc- 
Bride,  former  associate  Watergate  special 
prosecutor  who  became  the  bureau's  direc- 
tor. During  this  period,  American,  BranlfT, 
Continental  and  Aloha  Airlines  agreed  to 
civil  penalties  totaling  $575,000  to  settle 
charges  of  falling  to  report  properly  disburse- 
ments of  corporate  funds,  some  of  which  were 
used  to  make  Illegal  political  contributions. 
Set  In  motion  many  Important  proceed- 
ings. Including  a  comprehensive  review  of 
rules  governing  conflict  of  Interest  and  out- 
side communications  on  board  matters. 

But  despite  all  the  reforms,  despite  quicker 
action  on  route  applications,  despite  encour- 
aging more  competition,  the  CAB,  in  the  view 
of  its  critics,  remains  a  formidable  roadblock 
to  a  healthy,  competitive  airline  industry. 

The  anti-regulation  argument  holds  that 
airlines  would  make  quicker  decisions  on 
price  and  service  if  they  were  truly  competing 
for  airline  travelers  In  a  free  and  open 
market. 

Instead,  because  of  regulation,  the  airlines 
spend  a  good  bit  of  time  and  resources  pro- 
tecting themselves  and  their  territories  from 
would-be  competitors.  They  do  it  by  filing 
petitions  with  the  CAB  opposing  another  air- 
line's request  to  fly  certain  routes.  Petitions 
result  in  hearings,  appeals,  rehearlngs,  and 
finally  court  tests. 

The  alternative  suggested  Is  the  competi- 
tion of  the  marketplace — If  another  airline 
tries  to  take  your  passengers  away,  offer  a 
better,  cheaper  product  as  companies  In  un- 
regulated Industries  do. 

A  good  test  of  the  regulatory  system  Is  In 
the  making  right  now. 

Southwest  Airlines,  a  Texas-only  carrier, 
and  a  new  airline,  Midway  Airlines,  have 
applied  to  fly  to  and  from  Chicago  and  15 
other  cities  at  fares  almost  half  the  current 
price.  The  proposals  are  expected  to  be  greet- 
ed with  scores  of  opposing  petitions  from 
airlines  that  now  fly  these  routes. 

Petitions  to  extend  the  Initial  comment 
period  (a  orellmlnary  skirmish  before  the 
actual  petitions  of  opoositlon  are  filed)  were 
received  almost  Immediately  by  the  CAB  and 
have  already  been  granted. 

"It's  going  to  be  a  big  hoedown,"  Robson 
admits. 


"Every  decision  the  board  makes  Is  going 
to  make  someone  unhappy,"  CAB  member 
Johnson  B&ys. 

The  Southwest  Midway  applications  are 
expected  to  take  18  months  to  two  years  and 
then,  in  all  probability,  will  wind  up  in 
court.  'The  board  Is  always  caught  between 
the  carriers  and  courts,"  Johnson  says. 

Much  of  the  CAB'S  growing  workload  In- 
volves decisions  on  the  nitty-gritty  of  air- 
line operations.  For  instance,  last  month  the 
board  for  the  second  time  in  two  years  re- 
jected a  request  from  Frontier  Airlines  to 
drop  permanently  two  cities  it  now  serves 
by  virtue  of  its  federal  certificate — Paris, 
Tex.,  and  McAlester,  Okla. 

Frontier  had  argued  that  even  though  It 
might  be  subsidized  by  the  federal  govern- 
ment to  serve  those  towns — it  gets  an  overall 
subsidy  In  the  neighborhood  of  $12  million 
a  year — the  traffic  generated  wasn't  large 
enough  or  lucrative  enough  to  merit  stopping 
in  the  two  cities;  an  average  of  five  passen- 
gers a  day.  Most  travelers  from  those  places 
prefer  to  drive  the  100  miles  to  the  large 
airports  near  them  (Dallas-Port  Worth  and 
Tulsa)  than  use  the  local  service,  the  carrier 
contended. 

The  board  last  month  repeated  Its  view 
that  cuttln"?  off  air  serviiie  to  the  communi- 
ties would  impair  their  link  to  the  national 
transportation  network  and  would  affect 
their  growth  and  development,  even  though 
it  realized  that  continued  service  by  Frontier 
using  Its  large  aircraft  was  "not  the  most 
efficient  manner  for  providing  the  necepsary 
service  at  these  two  conmiunltles."  It  did 
?rant  Frontier  the  authority  to  suspend  serv- 
ice to  Parts.  Texas.  If  a  small  commuter  air- 
line Institutes  scheduled  service  as  Is 
planned. 

Inaction  Is  another  charge  leveled  at  the 
CAB.  One  recent  example  Involved  a  plane 
load  of  Hawaii  vacationers  returning  on  a 
charter  flight  to  San  Francisco. 

Prom  San  Francisco,  they  were  booked  on 
United  Airlines,  but  United  was  on  strive.  So 
Instead,  the  charter  onerator  arranged  for 
seats  on  Pacific  Southwest  Airlines,  a  Cali- 
fornia intrastate  carrier. 

The  CAB  entered  the  picture  beciupe  Its 
permlvlon  was  needed  to  transfer  the  bag- 
gage from  the  CAB-regulated  charter  to  the 
non -regulated  Pacific  Southwest  plane.  The 
CAB  members  could  not  agree  and  the  up- 
shot was  that  the  passengers  had  to  carry 
their  own  luggage  from  one  plane  to  another. 
"They  made  those  people  lug  their  bags 
over  a  half  mile  from  one  gate  to  the  other 
for  no  good  reason,"  a  staff  member  s^ld. 

More  serious  examples  of  Inaction  are  given 
by  Reuben  B.  Robertson  lU,  legal  director  of 
the  Aviation  Consumer  Action  Project,  a 
Ralph  Nader  started  group  that  prods  the 
bo'rd  on  consumer  problems. 

Robertson  agrees  that  the  CAB  has 
chan?ed. 

"Personal  integrity  was  the  issue  two  years 
ago,"  but  no  longer,  he  says.  Nevertheless, 
despite  excellent  people  on  the  board,  the 
CAB  Is  not  able  to  regulate  he  adds. 

"They  are  a  paralyzed  agency;  they  are 
simply  unable  to  make  decisions  that  need 
to  be  made,"  Robertson  contends.  "Cases  wait 
years  to  be  resolved  in  areas  that  are  not  diffi- 
cult to  resolve." 
Robertson  cites  overbooking  as  an  example. 
Overbooking  Is  a  widespread  industry  prac- 
tice under  which  the  airlines  sell  "confirmed 
reservations"  on  a  flight  to  more  customers 
than  there  are  seats  In  order  to  compensate 
for  the  problem  of  no-shows-  they  say  they 
have  to  contend  with. 

More  than  130,000  would  be  passengers 
who  held  "confirmed  reservations"  were 
bumped  from  scheduled  flights  last  year  by 
the  major  airlines,  according  to  CAB  figures. 
"It's  a  fraud  and  causes  enormous  con- 
simier  inconvenience,"  Robertson  argues.  He 
has  asked  that  the  board  prohibit  the  policy 
as  "deceptive"  under  the  Federal  Aviation 


Act,  which  he  says  would  force  the  carriers 
to  come  up  with  a  better  way  to  handle 
whatever  problems  they  may  have  as  a  resiUt 
of  no-shows. 

So  far,  the  CAB  has  declared  that  alrUnes 
with  a  policy  of  deliberately  overbooking 
filghts  must  begin  Informing  customers  of 
that  fact,  but  has  deferred  further  action 
pending  the  outcome  of  an  overall  examina- 
tion of  the  board's  policies  concerning  delib- 
erate overselling.  The  board  has  had  the  issue 
of  overbooking  before  it  for  several  years. 

"It's  a  question  of  what  comes  first,"  says 
CAB  chairman  Robson.  "You've  got  stuff  you 
have  to  do,  like  tariffs,  that  take  precedence 
over  everything;  you  have  things  of  varying 
degrees  of  Importance,  and  you  Just  can't  do 
It  all  at  once.  So  It  doesn't  get  all  done  at 
once  and  some  things  get  less  expeditious 
treatment." 

Although  the  list  of  achievements  and 
changes  at  the  board  is  substantial  and  Rob- 
son speaks  only  of  his  respect  and  affection 
for  the  board  and  its  staff,  board  insiders  say 
it  hasn't  been  easy  to  effect  change  and  that 
some  board  members'  traditionalist  views 
have  slowed  the  process.  Robson,  a  non- 
tradltlonallst  who  came  to  the  board  without 
a  background  steeped  In  the  Industry  but 
dedlcat«d  to  solving  some  of  Its  problems, 
faced  an  overall  agency  steeped  In  tradition 
and  a  widely  held  view  that  their  Job  Is  really 
to  "help"  the  industry,  some  board  sources 
say.  "We  never  did  it  that  way  before"  Is  said 
to  be  the  most  frequent  sentence  uttered  at 
the  board  and  tbe  toughest  thing  to  contend 
with,  a  source  says. 

Some  observers  fear  that  whatever  progress 
the  board  has  made  could  be  wloed  out  If 
Robson  leaves  and  Is  not  replaced  by  a  simi- 
lar non-traditionalist. 

But  Robson  brushes  aside  questions  about 
whether  changes  at  the  agency  are  only  skin- 
deep. 

"The  only  fair  measurement  of  what  an 
agency  Is  ...  is  what  It  does,"  he  says.  "The 
only  way  to  measure  whether  It's  different 
or  not  different  ...  Is  sort  of  bottom  line." 

Robson  has  expressed  the  view  that  the 
problems  of  the  board  and  the  airline  in- 
dustry are  Inherent  in  regulation  ard  that 
the  board's  statutory  authority  should  be 
changed,  a  vleV  echoed  by  Kennedy. 

".  .  .  streamlined  procedures  and  better 
appointments — as  Imoortant  as  they  may 
be — do  not  close  the  book  on  reg^ulatory  re- 
form," Kennedy  said.  "The  underlying  man- 
dates of  the  agencies  are  as  often  as  not  the 
real  problem  and  the  CAB  Is  a  perfect  ex- 
amole  of  that." 

To  which  one  CAB  official  adds  a  plaintive 
footnote : 

"Any  senator  who  votes  to  set  up  a  multi- 
member agency  should  be  obliged  to  serve  on 
one." 

THUMBNAIL    SKETCHES    OF    THE    CAB    MEMBERS 

John  E.  Robson 

John  E.  Robson,  46,  became  chairman  of 
the  CAB  in  April  1975,  following  a  period  of 
blistering  criticism  of  the  board's  leadership, 
policies,  and  procedures  on  Capitol  Hill  and 
from  the  Executive  Branch. 

A  Republican,  Robson  had  served  in  the 
Johnson  administration,  first  as  a  special 
consultant  to  the  director  of  the  Bureau  of 
the  Budget  In  1966,  then  as  the  Department 
of  Transportation's  first  general  counsel  and 
then  as  Its  Under  Secretary. 

He  was  a  partner  In  the  Chicago  law  firm 
of  Sldley  and  Austin  Immediately  prior  to 
his  appointment  to  the  board.  His  term  ex- 
pires at  the  end  of  1977. 

Under  federal  law,  the  President  must  an- 
nually redesignate  the  CAB  chairman. 

R.  Tenney  Johnson 
R.  Tenney  Johnson,  46,  was  general  coun- 
sel of  the  Energy  Research  and  Development 
Administration  when  appointed  to  the  board 
In  March.  A  Republican,  whose  term  expires 
at  the  end  of  next  month,  Johnson  considers 
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himself  a  career  civil  servant.  He  began  as 
an  attorney  with  the  Defense  Department 
after  law  school,  and  has  served  as  general 
counsel  of  the  National  Aeronautics  and 
Space  Administration,  general  counsel  to  the 
CAB,  and  deputy  general  counsel  of  the 
Transportation  Department. 

"The  board  cannot  be  a  substitute  for  car- 
rier management,"  he  says.  "So  if  I  ask  my- 
self, should  the  government  be  more  In- 
volved or  less,  the  answer  Is  as  much  less  as 
possible." 

G.  Joseph  Minetti 

Q.  Joseph  Mlnettl,  69,  has  been  on  the 
board  since  1956.  He  hasn't  made  a  speech  in 
10  years  and  declined  to  be  Interviewed. 

"He  Just  doesn't  give  Interviews  as  a  mat- 
ter of  personal  policy,"  his  assistant  said. 
"He  considers  that  his  views  are  expressed 
In  the  board's  orders  and  opinions  and, 
where  he  disagrees  with  them,  In  the  dis- 
sents." 

Mlnettl's  term  expires  at  the  end  of  1979, 
but  he  turns  70  in  April  and  will  need  a 
waiver  from  the  White  House  In  order  to 
remain  a  member  after  that. 

Mlnettl,  a  Democrat,  served  on  the  Federal 
Maritime  Commls'lon  before  he  was  ap- 
pointed to  the  CAB  by  President  Dwlght 
D.  Elsenhower. 

Richard  J.  O'Melia 

Richard  J.  O'Melia,  69,  a  member  of  the 
CAB  staff  since  1967,  served  as  director  of  the 
Bureau  of  Enforcement  from  1969  until  he 
was  named  to  the  board  in  1973  by  Richard 
Nixon.  His  tenure  on  the  board  has  been 
marked  with  some  controversy.  During  con- 
gressional hearings  last  year,  O'Melia  and 
former  CAB  chairman  Robert  D.  Tlnmi  gave 
conflicting  testimony,  which  was  referred  to 
the  Justice  Department,  on  whether  an  In- 
vestigation Into  Illegal  campaign  contribu- 
tions by  the  airlines  was  ordered  closed  by 
one  of  them.  Another  point  of  controversy 
Involved  16.228  shares  of  General  Tire  & 
Rubber  Co.,  valued  at  more  than  $320,000 
and  owned  by  O'Mella's  wife  who  inherited 
them  from  her  father,  a  member  of  the 
company's  founding  family.  General  Tire 
owns  RKO  General  which  In  turn  owns  con- 
trolling Interest  of  Frontier  Airlines,  a  CAB- 
regulated  and  subsidized  carrier.  At  the  end 
of  1974,  Mrs.  O'Melia  put  the  stock  In  a 
"blind"  trust. 

O'Melia  Is  a  Republican  whose  term  expires 
at  the  end  of  1980.  He  declined  to  be 
Interviewed. 

Lee  R.  West 

Lee  R.  West,  47,  was  an  Oklahoma  state 
Judge  when  he  was  appointed  to  the  CAB  in 
November  1973  by  President  Richard  Nixon. 

An  assistant  said  West  has  not  made  a 
speech  since  he's  been  on  the  board,  and  has 
a  policy  of  not  granting  interviews.  It's  been 
his  position  that  his  views  are  made  known 
through  the  official  positions  taken  by  the 
board  In  published  orders  and  very  often 
through  dissents,"  his  assistant  said. 

West's  term  expires  at  the  end  of  1978.  He 
Is  a  Democrat. 

Reci;lated  Am  Fares  Ustjally  Richer — ^m 
(By  Carole  Shlfrln) 

If  you  want  to  fly  from  Dallas  to  Houston, 
you  can  take  Southwest  Airlines  for  $25 
during  the  day  or  $15  on  evenings  and  week- 
ends. 

Or  you  can  take  Branlff  International  for 
$38. 

The  price  difference  Is  largely  federal  reg- 
ulation. 

Southwest  is  an  intrastate  carrier  whose 
routes,  so  far,  lie  totally  within  the  State  of 
Texas.  As  a  result,  it  is  not  regulated  by  the 
ClvU  Aeronautics  Board. 

Branlff  is  a  "trunk"  carrier  with  a  federal 
certificate  whose  routes  and  rates  are  regu- 
lated by  the  CAB. 

If  you  want  to  fly  from  Tulsa,  Okla.,  to 


Fayettevllle,  Ark.,  you  can  take  Frontier  Air- 
lines for  $28,  or  Scheduled  Skyways  for  $20. 

The  difference  again  is  one  of  a  federal 
regulatory  agency  setting  the  fares  versus 
free  market  forces  setting  the  fares. 

Frontier  Is  a  "local  service"  carrier  certifi- 
cated by  the  CAB  which  regulates  Its  rates 
and  routes.  Scheduled  Skyways  Is  one  of  235 
commuter  airlines  whose  rates  and  routes 
are  not  set  by  the  federal  government.  (Even 
though  Skyways  crosses  state  lines,  it  escapes 
federal  regulations  because  its  planes  seat 
no  more  than  30  passengers.) 

The  differences  In  the  fares  of  federally 
regulated  and  unregulated  airlines  aren't 
always  as  startling  as  these  examples.  Some- 
times the  fares  of  some  of  the  commuter  air- 
lines are  the  same  or  higher  than  those  of 
the  regulated  airlines. 

But  evidence  collected  by  the  Department 
of  Transportation  Indicates  that  fares  of 
commuters  In  the  markets  where  they  com- 
pete head-to-head  with  the  CAB-regulated 
e^rllnes  are  lower  more  often  than  they  are 
hleher. 

In  addition,  the  fares  of  Intrastate  car- 
riers in  Texas  and  California — who  are  sub- 
ject to  various  forms  of  state  regulation — 
are  now  and  have  always  been  lower  than 
those  of  the  CAB-regulated  alrUnes. 

The  success  of  Southwest.  Scheduled  Sky- 
ways and  other  federally  unregulated  air- 
lines in  providing  good  service  at  lower  prices 
raises  some  tough  questions  about  the  effi- 
ciency of  the  present  framework  of  CAB 
regulations. 

"The  difference  between  low  air  fares  and 
hlt^h  air  fares  should  not  be  the  difference 
between  the  absence  and  presence  of  federal 
regulation,"  Sen.  Edward  M.  Kennedy  (D- 
Mass.)  said  during  Senate  hearings  la<=t  year. 

But  there  can  be  no  argument  that  the 
major  airlines  don't  compete  In  the  one  area 
of  most  conrc-n  to  tv>e  passen^'er — price. 

They  compete  in  other  ways.  Major  airline 
campaigns  are  waged  over  such  frills  as  free 
movies,  cheap  liquor,  steaks  (even  bagels  and 
lox).  and  flight  times.  But  not  over  prices. 

Often,  there  is  also  a  bewildering  schedule 
of  different  prices  depending  on  your  age, 
the  length  of  your  stay  or  the  time  of  de- 
parture. But  again,  the  comoetltion  is  in 
frills  or  convenience,  not  In  price. 

If  a  Washlngtonlan  wants  to  fly  to  Los 
Angeles,  fcr  Instance,  there  are  a  number  of 
kinds  of  flights  from  the  scheduled  carriers 
with  aut*^orlty  to  take  you  there  (American 
Airlines,  United  AlrUnes,  and  Trans  World 
Airlines) : 

If  you  have  to  go  tomorrow,  a  round-trip 
coach  ticket  will  cost  you  $381;  a  first-class 
ticket  is  $584.  Accompanying  children  can 
travel  for  $256  coach  and  $390  first  class. 

If  you  go  at  night,  your  ticket  will  cost 
$308  coach,  your  child's  $205.  A  first-class 
ticket  at  night  costs  $38i  for  adults,  $256  for 
each  accompanying  child. 

If  you  can  make  your  reservations  at  least 
14  days  in  advance,  pay  for  your  ticket  no 
later  than  10  days  after  reservations  are  ccn- 
flrmed,  but  at  least  14  days  prior  to  depar- 
ture, and  plan  to  stay  7  to  30"  days,  you  pay 
$307  and  your  child  pays  $192  for  an  "ex- 
cursion" fare.  This  alternative  may  not  be 
available,  however,  because  only  a  limited 
number  of  seats  are  for  sale  at  this  price.  An 
airline  Is  allowed  to  offer  t*'ese  fares  fcr  up 
to  30  per  cent  of  the  seats  of  any  given  flight 
at  this  discounted  fare,  but  it  doe?n't  have 
to  designate  any  seats  at  this  fare  If  it 
doesn't  want  to. 

There  also  is  an  excursion  price  at  night 
with  the  same  rules  applying  which  will  cost 
you  $288  round-trip  with  children  traveling 
for  $192. 

If  you  are  willing  to  purchase  a  ground 
tour  or  hotel  package  along  with  your  air 
ticket,  and  will  not  travel  after  2  p.m.  on 
Friday  or  Sunday,  will  stay  at  least  6  days 
but  not  more  than  30,  your  round-trip  flight 


will  cost  you  $288 — the  "tour  basing  fare" — 
plus  the  cost  of  the  ground  package,  which 
has  to  be  at  least  $65  including  two  nights' 
lodging  and  a  tour  feature. 

Except  for  charters,  which  have  their  own 
(often  more  complicated)  strings  but  whose 
fares  are  usually  substantially  lower,  those 
are  your  choices.  None  of  the  three  carriers 
flying  to  California  from  here — American. 
United,  or  TWA — will  offer  you  a  better  price 
to  get  you  to  travel  with  them. 

Each  of  them  charges  exactly  the  same  for 
the  trip,  regardless  of  their  different  labor 
or  fuel  costs,  the  dlffertag  amounts  of  money 
they  spend  on  advertising  and  decorating 
their  planes,  the  varying  costs  of  the  frills 
they  offer,  variations  In  how  much  they  pay 
their  top  executive  officers,  or  whether  the 
plane  is  full  or  half-empty. 
This  Is  called  "service  "  competition. 
Sometimes  a  traveler  will  be  quoted  dif- 
ferent prices  by  different  airlines  for  the 
same  trip,  but  that  Is  the  result  of  mistakes. 
And  It  apparently  happens  frequently  for 
trips  Involving  more  than  one  destination, 
thanks  to  the  complex  set  of  regulations  in- 
volving stopovers,  changes  of  airlines  and 
fare  construction  rules. 

"The  price  structure  Is  so  complicated  for 
certain  kinds  of  air  routes  that  neither  you 
nor  the  ticket  agent  can  cope  with  It,"  Con- 
sumer Reports  told  its  readers  after  It  sur- 
veyed trip  costs.  "And  there  Is  a  strong  chance 
that  you  virtll  pay  more  than  you  should." 
The  magazine,  published  by  the  non-profit 
Consumers  Union,  found  Itself  overcharged 
on  15  to  20  air  tickets  it  purchased  from  8 
major  airlines.  No  one  undercharged. 

Fares  for  the  federally  regulated  airlines, 
which  account  for  most  air  passenger  traffic 
In  the  United  States,  are  essentially  deter- 
mined by  the  CAB. 

The  carriers  file  their  proposed  fares  with 
the  board,  giving  at  least  30  days'  notice. 
The  board  has  the  power  to  approve  the  fare 
requests  or  to  suspend  them — not  put  them 
Into  effect — and  investigate  their  lawtulness 
If  the  board  thinks  the  fares  might  be  dis- 
criminatory— too  high  or  too  low. 

The  board  approves  or  disapproves  fare 
proposals  using  standards  it  has  set  In  a 
series  of  decisions  over  the  last  five  years 
arising  out  of  Its  "domestic  passenger  fare 
investigation"  (DPFI). 

Under  the  DPFI  formula,  fares  are  ap- 
proved If  they  yield  a  12  per  cent  rate  of 
return  on  Investment  above  costs  of  opera- 
tions. For  the  purpose  of  setting  these  re- 
turns the  CAB  assumes  that  planes  are  55  per 
cent  full  and  are  carrying  the  number  of 
seats  they  were  designed  to  carry. 

The  carriers  aren't  happy  with  these  CAB 
assumptions. 

They  say,  for  example,  that  seats  are  often 
taken  out  of  planes  to  make  them  roomier. 
This  makes  the  board's  use  of  the  full  num- 
ber of  seats  unrealistic.  United  chairman 
Edward  Carlson  has  been  quoted  as  saying 
that  putting  the  seats  back  would  result  In 
"cattle-car  treatment"  the  public  doesn't 
want.  TWA  chairman  Charles  TllUnghast  haa 
suggested  that  the  airlines  can  make  the 
aMowable  12  per  cent  rate  of  return  only  on 
the  "Mickey  Mouse  charts"  of  the  CAB. 

The  board,  however,  strongly  defends  the 
DPFI.  "I  don't  think  the  public  understands 
how  much  regulatory  reform  was  Involved  In 
the  DPFI."  says  Arthur  H.  Slmms,  director  of 
the  board's  Bureau  of  Ek:onomlC8.  "In  an  in- 
dustry characterized  by  service  competition, 
instead  of  price,  there  would  be  ever -escalat- 
ing service  If  the  board  permitted  fares  to 
reflect  those  costs. 

"If  the  board  Is  going  to  protect  the  car- 
riers from  entry  (of  new  competition),  then 
It  must  set  standards  to  encourage  the  In- 
dustry to  be  efficient." 

Because  service  comoetltion  results  In  ex- 
cess capacity,  board  officials  contend  that  If 
they  allowed  the  carriers  what  they  want,  the 
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cootomera  would  lace  higher  and  higher  lares 
to  p«y  for  a  continual  spiral  of  empty  seats. 
••The  board  acted  to  prevent  some  major 
coats  of  service  competition  from  being 
oMsed  through  to  the  consumer  m  higher 
fares."  CAB  chairman  John  E.  Robson  says  of 
tbeDPFI.  ^  _. 

Bobson  told  Congress  this  year  during 
hearings  on  proposals  to  reduce  regulation  of 
the  Industry  that  the  board  fears  that  service 
competition  Is  "an  Inherent  feature  of  the 
basic  regulatory  system"  rather  than  a  prod- 
uct of  the  board's  partlcxilar  decisions.  In  a 
system  with  limited  freedom  of  entry,  the 
carriers  appear  to  have  "very  little  incentive" 
to  compete  on  the  basis  of  price,  Robson  said. 
No  carrier  has  ever  come  In  and  asked  for  a 
general  reduction  of  Its  fares. 

In  Its  testimony  to  Congress  on  deregula- 
tion proposals,  the  board  admitted  that  regu- 
lation had  produced  fares  that  were  higher 
than  they  might  otherwise  have  been. 

The  Senate  Aamlnlstratlve  Practice  and 
Procedure  Subcommittee,  after  Its  extensive 
hearings  on  board  operations,  admitted  the 
DPFI  was  a  step  forward,  but  contended  that 
built  Into  the  board's  rate-setting  system 
are  a  number  of  features  that  Inherently 
win  tend  to  dlscoxirage  the  offering  of  lower 
fares  to  consumers : 

Because  the  board  Insists  that  carriers 
charge  equal  fares  for  equal  distances,  car- 
riers are  prevented  from  selective  price  cuts 
even  though  their  costs  vary. 

The  rule  that  fares  must  increase  grad- 
ually as  distances  increase  Ignores  the  fact 
that  costs  over  the  long-haul  routes  may 
be  lower  per  mile  than  shorter-distance 
routes. 

By  making  fare  decisions  based  on  their 
effect  on  the  entire  Industry,  the  CAB  dis- 
courages across-the-board  price  cuts  by  one 
carrier.  It  works  this  way:  Carrier  A  applies 
to  cut  all  Its  fares  by  6  per  cent;  the  board 
studies  the  effect  that  this  price  cut  would 
have  on  all  of  carrier  A's  competitors;  It 
finds  that  If  the  entire  group  followed  car- 
rier A's  example,  the  rate  of  return  would  be 
less  than  the  permitted  12  per  cent.  The  re- 
quest Is  denied. 

The  subcommittee  also  noted  that  built 
Into  the  board's  fcrmula  Is  a  view  that  de- 
mand for  air  travel  is  relatively  Inelastic, 
that  Is,  It  does  hot  change  much  with 
changes  In  price.  The  contrary  may  be  true. 
It  said. 

"If  the  board  Is  mistaken — If  demand  Is 
In  fact  elastic  rather  than  Inelastic — then 
the  board's  efforts  to  obtain  higher  revenues 
for  the  Industry  through  a  series  of  con- 
tinued price  Increases  are  doomed  to  failure, 
for  the  price  increases  will  drive  away  too 
many  passengers  to  make  service  more  prof- 
itable," the  subcommittee  suggested.  "Rath- 
er, efforts  to  tap  new  markets  through  lower 
fare  service  would  be  more  likely  to  main- 
tain Industry  profits." 

The  airlines  operating  solely  within  the 
States  of  California  and  Texas,  and  thus  out- 
side the  scope  of  CAB  regulation,  provide 
especially  good  fodder  for  the  Kennedy  sub- 
comnilttee's  conclusions  that  lower  fares 
might  attract  increasing  numbers  of  passen- 

By  offering  consumers  low  fares  on  fre- 
?-il!!^'  ^^^^  between  major  cities  In  Call- 
fornla.  two  carriers-Pacific  Southwest  Air- 
lines  and  Air  Callfornla-<:reated  a  dramatic 
tacrease  in  air  traffic  compared  to  s^llar! 
mstance  routes  in  other  parts  of  the  coun- 
try.  Between  1965  and  1971,  DOT  figures  in- 

fl?"*,  o^o  *^*'''  *™«'=  mcriased  by^Werl 
age  of  23.3  per  cent  per  year  while  th«  .-^ 

Unes  into  the  Texas  market  In   1971.  For 


Instance,  there  were  340,000  passengers  a  year 
flying  between  Dallas  and  Houston  In  1970 
before  Southwest  got  in.  This  year,  there 
will  be  a  total  of  900,000  air  passengers  be- 
tween the  two  cities.  And  Southwest  will  be 
flying  about  675,000  of  them,  according  to 
the  airline's  president,  M.  Lamar  Muse. 

His  airline  has  attracted  new  passengers  by 
offering  them  low  fares  and  frequent  service. 
Muse  says  Southwest  offers  Its  passengers  a 
two-tier  pricing  system.  An  "executive  class" 
fare — $26  on  all  but  one  of  Its  routes — Is 
charged  for  flights  weekdays  until  6 :  69  p.m.; 
a  "pleasure  class"  fare  of  $16  Is  charged  In 
the  evenings  and  on  weekends. 

Compared  to  the  "executive  class"  fare, 
"the  CAB  airlines'  coach  fares  are  some  65 
per  cent  higher."  Muse  told  Congress  this 
sununer.  His  "pleasure  class"  fare  Is  61  per 
cent  ?  :ss  than  the  CAB  carriers'  coach  fare. 

Southwest  is  flying  planes  that  are  66.7 
per  cent  full  compared  to  the  major  airlines* 
53  per  cent.  Fuller  planes  mean  more  profits. 

A  report  written  by  the  aviation  consulting 
firm  of  Slmat.  Hell?en  &  Eichner  for  DOT 
concluded  that  nationally  there  are  60  Inter- 
state markets  similar  In  distance  and  density 
to  the  California  and  Texas  markets — 6  of 
them  Involving  Washington. 

Travelers  on  those  routes  could  take  ad- 
vantage of  lower  fares,  similar  to  those  In 
Texas  and  California,  if  the  airlines  were 
operating  In  a  less  regulated  environment, 
the  report  suggested.  The  figiires  Indicated 
that  travelers  from  Washington  could  save 
$9  a  flight  to  Boston,  $10  to  Detroit  and  $7 
to  New  York  during  peak  travel  times,  and 
fly  almost  half-price  at  other  times. 

A  traveler  flying  the  399  miles  from  Wash- 
ington to  Boston  now  pays  $56,  while  a  Call- 
fomlan  flying  the  456  miles  from  San  Fran- 
cisco to  San  Diego  pays  $32.  "A  comparison 
of  virtually  any  Intrastate  route  with  virtu- 
ally any  comparable  Interstate  route  reveals 
similar  fare  differences,"  the  Kennedy  sub- 
committee said. 

The  CAB-regulated  airlines  argue  that  it 
is  not  CAB  regulation,  but  special  circum- 
stances, that  brought  about  the  low  fares 
within  California  and  Texas,  like  better 
weather,  denser  traffic,  less  congestion  and 
the  absence  of  costs  associated  vrith  Inter- 
state baggage  and  ticket  requirements. 

The  Kennedy  subcommittee  concluded 
that  there  were  differences  but  that,  taken 
all  together,  the  factors  accounted  for  less 
than  half  of  the  fare  differences. 

"Most  of  the  difference  arises  from  the  fact 
that  the  Intrastate  carriers  carry  more  pas- 
sengers In  their  planes,"  the  report  simply 
concluded.  ".  .  .  greater  freedom  to  com- 
pete Is  probably  responsible  for  those  fuller 
planes  and  lower  fares." 

Southwest  Airlines  plans  to  get  CAB  ap- 
proval to  fly  between  Chicago  and  14  cities 
at  nearly  half  the  current  fares,  applying  the 
formula  so  successful  In  Texas — low-fare, 
frequent,  on-time  commuter  type  service 
using  airports  close  In  to  major  cities  when 
possible. 

Midway  Airlines,  a  newly  created  carrier, 
has  already  filed  with  the  CAB  for  authority 
to  fly  In  and  out  of  Chicago's  little-used 
Midway  Airport  from  six  cities  at  similarly 
low  fares. 

But  It  would  be  premature  to  try  and  make 
reservations. 

A  decision  on  their  applications  Is  expected 
to  take  from  18  months  to  two  years. 

Decree  of  Chance  Needed  in  Atrltke 

REctJLATioN  Disputed — IV 

(By  Carole  Shlfrln) 

World  Airways,  a  charter  airline,  applied 
In  1967  to  fly  regular  routes  at  low  prices 
between  Los  Angeles  and  New  York.  After 
6 14  years  of  study,  the  Civil  Aeronautics 
Board  dismissed  the  application  as  stalo. 

Federal  Express  Corp..  an  aU- cargo  airline, 
wanted  permission  to  operate  larger  planes 


becaxise  Its  business  was  growing.  The  large 
planes  required  a  CAB  exemption.  It  was 
oenled. 

Pan  Am  sometimes  flies  near-empty  planes 
betv/een  ^ew  York  and  the  West  Coast  be- 
cause It  Is  not  permitted  to  pick  up  "local" 
passengers.  Local  passengers  are  those  who 
aren't  coming  from,  or  going  to,  an  overseas 
location. 

These  and  hundreds  of  other  examples  are 
cited  to  show  that  the  regulatory  process  Is 
Blow  and  rigid  and  not  In  the  best  Interest  of 
the  carriers  or  the  consumers. 

And  many  experts.  Including  Industry  and 
CAB  officials,  agree  that  changes  In  the  reg- 
ulatory system  are  needed. 

The  ongoing  argument  Is  over  how  fax  these 
changes  shovUd  go. 

One  view  Is  that  airlines,  like  most  other 
Industries,  should  compete  openly  In  the 
marketplace. 

Another  Is  that  the  regulatory  system  can 
be  streamlined  and  updated  to  do  away  with 
the  delays  and  absurdities  spawned  by  the 
present  maze  of  rules. 

The  rules  that  govern  major  airline  oper- 
ations were  fashioned  In  the  1930s  when  air- 
planes literally  were  barely  off  the  ground. 
The  whole  orientation  of  the  mandate  under 
which  the  CAB  operated  then — and  operates 
now — was  geared  to  developing  and  protect- 
ing an  Infant  Industry  through  traditional, 
publlc-utility-type  regulation. 

Control  who  comes  into  the  market; 

Control  where  they  operate; 

Control  how  much  they  charge  for  their 
services. 

But  the  U.S.  airline  industry  Is  grown  up 
now  and  may  no  longer  need  the  protective 
mantle  of  federal  i-egulatlon.  If  Indeed  It  ever 
did. 

Proponents  of  change  suggest  that  the  air- 
lines' current  unhealthy  flnanclal  condition 
may  In  fact  be  caused  by  being  protected 
from  the  rigors  of  the  marketplace.  Competi- 
tion ordinarily  spurs  efficiency,  innovation, 
sensitivity  to  consumer  demands  and  lower 
prices. 

The  argument  over  deregulation  also  comes 
at  a  time  when  the  airline  Industry  faces 
challenges  far  different  from  Its  growing 
period. 

What  is  ahead  Is  a  period  characterized  by 
Increasing  costs  without  the  productivity 
gains  of  the  past.  Traffic  growth  (the  num- 
ber of  people  who  fly)  will  be  moderate  com- 
pared with  the  spectacular  Increases  of  pre- 
vious years.  New  capital,  to  finance  a  modern 
and  environmentally  acceptable  fleet  for  the 
1980s,  will  be  difficult  to  raise. 

For  all  these  reasons,  the  cry  for  deregu- 
lation, or  at  least  decreased  regulation,  has 
become  more  Insistent. 

Even  at  the  CAB,  there  is  a  growing  con- 
sensus that  the  fortunes  of  the  carriers 
may  be  substantially  improved  If.  over  a 
transition  period;  the  agency's  controls  are 
loosened  and  the  airlines  are  permitted  to 
operate  In  a  more  competitive  envlronmefit. 

Legislative  proposals  for  change — writ- 
ten by  the  Ford  administration;  Sen.  Edward 
M.  Kennedy  (D-Mass.);  Senate  Aviation 
Subcommittee  chairman  Howard  W.  Can- 
non (D-Nev.);  and  House  Aviation  Subcom- 
mittee chairman  Glenn  M.  Anderson  (D- 
Callf.) — all  have  a  similar  thrust,  relax  fed- 
eral regulations  of  pricing  and  entry  and 
exit  on  routes;  move  toward  placing  greater 
reliance  on  competitive  market  forces. 

These  advocates  of  change,  while  they 
differ  on  details,  all  believe  that  giving  air- 
lines the  chance  to  charge  different  prices 
as  well  as  drop  or  add  different  routes  will 
lead  to  more  efficiency,  lower  fares,  more 
customers  and  higher  profits. 

Primarily  because  they  feel  the  CAB  has 
not  permitted  adequate  fare  increases  In 
the  paist,  the  airlines  now  support  some  pric- 
ing fiexlbillty.  But  they  are  still  opposed  to 
decontrols  on  who  can  enter  or  leave  a  cer- 
tain market. 
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Supporters  of  change  Insist  that  If  you 
have  one  you  must  have  the  other.  If  airlines 
are  given  the  right  to  raise  or  lower  pncea 
on  certain  routes  then  other  airlines  must 
have  the  right  to  compete  on  those  routes 
without  CAB  Interference. 

"Pare  fiexlbillty  will  equal  rapidly  Increas- 
ing fares  If  there  is  not  some  kind  of  market- 
place constraint. . . ."  argues  John  W.  Bar- 
nvun.  Deputy  Secretary  of  Transportation. 
"The  marke^lace  is  disciplined  by  the  po- 
tential entry  of  a  new  competitor.  The  fact 
that  a  potential  competitor  is  waiting  In  the 
wings  . . .  will  keep  the  fares  down." 

The  air  carriers  disagree.  They  argue  stren- 
uously that  tampering  with  the  current  reg- 
ulatory system  on  routes  will  have  a  number 
of  disastrous  results:  cause  market  chaos 
and  undo  the  Integrated  nature  of  the  air 
transport  system,  result  In  predatory  pricing 
and  cut-throat  competition  to  drive  out 
competitors,  leading  to  monopoly  and  even 
higher  air  fares,  and  cause  carriers  to  aban- 
don routes  on  their  systems — mostly  smaller 
cities — which  they  say  are  currently  losing 
money  but  which  are  being  subsidized  by 
their  profitable  routes. 

"In  my  view.  It  would  cause  g^ave  and 
Irreparable  damage  to  the  Integrated  air 
transportation  network,"  American  Airlines 
chairman  and  president  Albert  V.  Casey  told 
Congress  this  year  during  bearings  on  de- 
regulation proposals.  Because  "our  costs  are 
90  per  cent  fixed,"  fares  could  not  possibly 
drop,  he  said.  Instead,  under  deregulation 
more  airlines  would  serve  the  same  routes, 
and  consequently  planes  would  be  carrying 
even  fewer  passengers. 

"There  would  be  chaos,"  Branlff  Interna- 
tional president  Hardllng  L.  Lawrence  con- 
tended. "We'd  have  to  chase  the  loads;  we'd 
be  here  today,  and  there  tomorrow.  We  would 
take  advantage  of  every  market  that  would 
be  available  to  us." 

Others  suggest  that  passengers  would  be 
unable  to  make  reservations  and  they 
wouldn't  know  from  day  to  day  who  flies 
which  routes  at  what  fares. 

Though  there  would  be  a  period  of  un- 
certainty and  InstabUlty.  DOT  and  CAB  offi- 
cials discount  the  carriers'  predictions  of 
chaos  and  doom.  The  commuter  experience 
Indicates,  they  say,  that  deregulation  doesn't 
mean  the  same  as  "chaos."  Commuter  air- 
lines, for  Instance,  make  reservations,  pub- 
lish their  fares,  adhere  to  their  schedules. 

Predatory  price-cutting  to  drive  others  out 
of  the  market  In  order  to  gain  a  monc^>oly 
wouldn't  make  much  sense  under  a  system  of 
open  entry,  they  point  out,  because  compet- 
ing firms  always  could  re-enter  markets  when 
the  existing  flrms  sought  to  raise  fares  to  un- 
realistic levels. 

Carriers  won't  all  rush  to  the  aame  mar- 
kets either,  Barnum  argues.  "In  the  last 
analysis,  the  airlines  make  money  because 
they  fly  their  airplanes  X  hours  a  day.  with 
a  Y  load  factor.  If  you  give  management  flex- 
ibility, It's  going  to  make  logical  decisions 
as  to  the  best  total  route  structure  to  get  a 
higher  load  factor  and  to  get  maximum 
hour  utilization  out  of  Its  aircraft,"  he  said. 
As  for  service  to  small  communities.  DOT 
officials  contend  they  can  find  no  evidence 
of  widespread  cross-subsidization  in  the  air- 
line business.  The  CAB  has  had  a  fairly  liberal 
policy  of  lettUig  carriers  drop  routes  that  are 
losing  money;  Indeed,  a  DOT  study  Indicated 
that,  despite  the  payment  over  the  last  16 
years  of  more  than  a  bUUon  dollars  In  fed- 
eral subsidies  designed  to  encourage  con- 
tinued air  service  to  small  cities,  the  regu- 
lated carriers  have,  since  1960,  abandoned 
almost  a  third  of  the  points  they  then  served. 
Commuter  airlines  have  taken  over  service 
to  most  of  these  cities. 

"There  will  be  some  Instability,  but  I 
dont  feel  any  small  community  will  be  wlth- 
«>ut  air  service  forever,"  says  Bruce  E.  Cunn- 
ingham, director  of  the  CAB's  bureau  of  op- 


erating rights.  "If  the  demand  Is  there,  people 
are  going  to  be  able  to  fly."  It  Jiiflt  won't  be 
the  same  airline,  he  adds. 

Though  they  generally  dismiss  the  dire  con- 
sequences the  airlines  have  predicted,  gov- 
ernment officials  are  frank  to  admit  there  are 
risks  to  moving  from  a  rigid  system  of  regu- 
lation to  one  more  reliant  on  sometimes  cruel 
market  forces.  "After  38  years  of  economic 
regulation,  there  should  be  a  transition 
period,  so  those  told  to  play  the  rules  this 
way  can  adapt,"  Cunningham  says.  "If  It 
happens  too  quickly,  it  would  put  some  car- 
riers Into  bankruptcy  In  a  reasonable  period 
of  time." 

As  a  result  of  the  long-time  regulation, 
the  carriers  have  different  route  structures 
that  may  face  different  Intrusions  under  a 
less  regulated  environment;  their  current  cost 
system  Is  also  a  result  of  regulation;  they 
have  built-in  seniority  labor  costs  because 
they  are  mature  companies. 

The  Incxmibent  carriers  wouldn't  start  off 
on  an  equal  footing,  and  the  possibility  of 
bankruptcies  haunts  them.  "I  should  like  to 
be  able  to  say  that  TWA  Is  not  afraid  of  de- 
regulation of  market  entry,"  TWA  chairman 
Charles  C.  Tllllnghast  testified  this  summer. 
"I  cannot." 

Despite  their  opposition  so  far,  DOT  Dep- 
uty Secretary  Barnum  thinks  several  of  the 
airlines  might  endorse  proposals  to  reduce 
air  regulation  if  the  -new  administration 
decides  to  back  a  measure.  "In  this  town, 
you've  got  to  let  a  lot  of  shoes  drop  before 
you  put  yours  on  the  floor,"  he  says.  Be- 
cause both  the  Senate  and  House  aviation 
subcommittee  chairmen  have  written  their 
own  bills,  held  lengthy  hearings  this  year 
and  have  stated  that  they  plan  to  go  for- 
ward in  the  next  Congress  with  considera- 
tion of  deregulation  proposals,  the  remain- 
ing question  is  what  the  Carter  administra- 
tion will  do. 

Earlier  this  month,  aides  to  President- 
elect Carter  said  regulatory  reform  proposals 
would  be  "one  of  the  early  priorities"  of 
his  administration.  During  the  campaign 
Carter  told  Ralph  Nader's  Public  Citizen 
Forum  that  "economic  regulation  which 
permits,  in  many  Instances,  an  unwarranted 
increase  In  the  price  of  products  to  con- 
stuners  ought  to  be  drastl<;aUy  ciirtalled. 

"One  obvious  .  .  .  example  ...  Is  the  rela- 
tive cost  of  Intrastate  airline  travel,  such  as 
in  Texas  or  California,  compared  to  equiva- 
lent distances  traveled  In  interstate  airline 
routes  where  the  cost  Is  almost  doubled 
. . ."  he  said. 

Formidable  opposition  to  passage  of  leg- 
islation, however,  exists.  Some  may  come 
from  labor  unions  who  perceive  In  deregula- 
tion a  threat  to  Jobs  should  a  carrier  fall, 
and  Increased  pressure  on  future  wage 
contracts;  under  the  present  system.  In- 
creased labor  costs  are  passed  through  to 
the  consumer. 

These  costs  are  slgnlflcant.  The  airline  In- 
dustry Is  the  highest  paid  In  America.  Ac- 
cording to  the  Air  Transport  Association, 
the  scheduled  carriers  trade  group,  the  aver- 
age salary  of  the  regulated  carriers  Is  $17.- 
000  plus  $3,000  In  benefits.  Airline  pilots' 
salaries  range  up  to  $100,000  a  year. 

But  despite  opposition,  the  CAB'S  chair- 
man, John  E.  Robson,  believes  that  change 
must  come. 

If  not,  Robson  says,  the  alriine  Indus- 
try win  continue  to  have  Its  ups  and  downs, 
but  probably  more  downs;  fares  will  con- 
tinue to  rise,  putting  a  damper  on  traffic 
growth;  and  the  airlines  will  Increasingly 
turn  to  the  government  for  financial  aid. 

And  with  federal  aid  will  come  tighter 
and  tighter  controls  on  the  way  the  airlines 
do  business. 
As  one  congressional  source  put  It: 
"Congress  does  not  aUocate  federal  funds 
to  private  companies  without  taking  Its 
pound  of  flesh." 


TETON  SAGA 


Mr.  McCLURE.  Mr.  President,  on 
June  5.  1976,  the  Teton  Dam  in  south- 
eastern Idaho  burst  sending  a  wall  of 
mud,  debris,  and  water  through  the 
peaceful  towns  in  the  valley  below, 
leaving  destruction  and  suffering  in  its 
path.  The  following  is  an  accoimt  writ- 
ten by  Mrs.  Ruth  Barrus  of  Sugar  City. 
Idaho,  of  her  experience  with  the  flood 
and  the  agonizing  rebuilding  process 
afterward.  It  is  a  moving,  inspirational 
story  which  leaves  the  reader  with  a 
realization  of  the  sturdiness  of  the  Amer- 
ican spirit  and  the  Importance  of  family 
and  faith  in  times  of  needs. 

I  ask  unanimous  consent  that  Ms. 
Barrus'  account  entitled  "Teton  Saga"  be 
printed  in  the  Recoko. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Recoro,  as  follows : 

Teton  Saga 
It  was  a  beautiful  Bat\u'da7  morning  as 
we  boarded  the  plane  In  Dayton.  Ohio,  for 
return  to  our  Sugar  City,  Idaho  home  June  5. 
1976.  We  were  rejuvenated  from  a  rewarding 
two  weeks  spent  first  with  our  son  Clyn  and 
his  wife  Marilyn  and  his  family  In  St.  Paul, 
Minnesota,  and  next  with  our  daughter 
LaRue  and  her  husband  MarteU  and  famUy 
in  Dayton.  Ohio.  We  felt  a 'kind  of  special 
strength  In  us,  both  spiritual  and  physical, 
enriched  by  the  love  and  care  of  children 
and  grandchildren;  and  we  felt  we  could  meet 
the  challenge  of  another  rigorous  summer  on 
the  farm  and  at  the  coUege  where  challenging 
assignments  awaited  me.  Our  e60-acre  farm 
had  been  made  beautiful  and  fertUe  by  the 
labor  of  three  generations  of  Barruses,  and 
my  husbsind's  mind  was  spinning  with  Ideas 
for  the  labor  at  hand  as  soon  as  he  arrived 
home:  beets  to  be  thinned,  hay  to  be 
fertilized,  ditches  to  be  made  ready  for  Irriga- 
tion, cattle  to  be  put  on  the  range,  and  so 
on,  endlessly.  My  head  waa  spinning  with 
Ideas  concerning  a  big  research  project  at 
Ricks  College  that  I  would  be  directing:  the 
Musical  Heritage  of  the  Upper  Snake  River 
VaUey,  and  Its  effect  on  human  lives,  and  I 
needed  to  get  people  Involved  all  up  and 
down  the  vaUey  In  the  coUectlon  of  pictures 
and  histories  that  would  reveal  our  musical 
heritage. 

As  eager  as  we  were  to  plunge  into  our 
labors,  we  had  two  grandsons  with  us  whose 
eyes  shone  greater  than  ours  and  who  paced 
impatiently  at  the  delays  In  different  air- 
ports. They  were  to  spend  another  summer  on 
grandpa's  farm  where  there  were  trucks  and 
tractors  to  drive,  fences  to  fix,  crops  to  Irri- 
gate, and,  not  so  exciting,  beets  to  thin  and 
then  weed.  Charles  and  Norman  were  Just  11 
and  12  when  their  father  first  brought  them 
to  the  farm  from  Ohio. 

That  was  3  summers  ago.  Fields  were  heavy 
with  green.  For  centuries  they  had  been  en- 
riched by  the  winding  Teton  River  which 
threaded  Itself  In  and  out  of  our  farm.  On 
hot  summer  days  the  Teton  River  was  a 
haven  for  swimmers  and  fishermen,  and  It 
was  perfect  for  nature  walks.  The  Grand 
Tetons  were  in  full  view,  and  birds  and  wUd- 
llfe  mingled  with  cattle  and  fheep  for  pas- 
ture. As  father  and  sons  waded  In  the  deep 
fertUlty  he  stopped  and  pointed  to  the  clear 
blue  sky  above  and  said:  "I  want  you  to 
breathe  in  deeply  this  clean,  fresh  air  and 
look  at  aU  these  miles  of  green.  TeU  me.  Just 
how  many  boys  In  the  world  your  a^  get  to 
look  at  a  sky  like  that  and  breathe  air  like 
that,  and  wade  in  green  like  this.  Just  how 
many  boys  In  the  world  get  to  work  on  a  farm 
at  all?" 

Charles  and  Norman  guessed  there  were 
not  many  boys  who  get  that  <9portunlty. 
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"Then,"  coucseled  Martell  their  father, 
"put  your  heart  and  best  energies  into  this 
experience."  And  thJA  the  boys  had  done  each 
summer  since  that  time. 

Tbey  had  big  plans  for  this  summer. 
Charles,  now  16,  had  been  studying  motors 
in  school  the  ^ast  year  so  he  could  work  on 
all  the  old  tractors  and  motors  on  the  farm 
to  get  them  In  tip-top  condition.  Even 
though  this  was  their  first  plane  ride,  the 
conversation  with  his  brother  Norman  was 
all  about  motors.  The  question  paramount 
on  their  minds  was,  would  they  get  to  Sugar 
City  tonight  In  time  to  go  out  on  the  farm. 
"It  will  be  around  four  when  we  get  there,"  I 
told  them,  "and  you  can  work  until  dark  If 
3rou  want  to."  That  seemed  to  satisfy  them 
and  each  settled  back  to  his  dreams. 

The  wait  In  the  Salt  Lake  airport  seemed 
especlaUy  long,  but  at  1:00  P.M.  we  were 
Just  going  out  the  door  to  board  the  plane  for 
Idaho  Falls  when  Randy  Roberts,  who  grew 
up  In  Sugar  City  and  worked  for  Western 
Airlines,  rushed  up  to  us.  Pale  and  with  voice 
shaking  he  asked,  "Bave  you  beard  any  news 
from  Sugar?" 

We  sensed  deep  tragedy  and  our  minds 
flashed  to  the  possibility  of  death  or  accident. 
"What  has  happened?"  we  asked,  troubled. 
"The  Teton  Dam  has  burst  and  Sugar  City 
has  been  annihilated  I"  In  shock  and  unbe- 
lief, we  started  at  Randy. 

"I  can't  believe  It  I"  was  my  husband  La- 
Mar's  reply. 
"Are  you  sure  of  this?"  I  questioned. 
Our  grandsons,  unaware  of  this  news,  were 
waving  Impatiently  for  us  to  get  on  the 
plane,  sure  that  It  would  take  off  without  us. 
We  Just  stood  there  and  looked  at  Randy  and 
he  at  us. 

"I  am  going  home,  too,"  he  said,  "to  see 
what  has  happened  to  the  folks." 

Slowly  we  boarded  the  plane,  our  heads 
shaking  with  disbelief,  but  our  hearts  trem- 
bling with  belief.  What  did  annlhHatlon 
mean?  Three  Barrus  families  lived  In  Sugar 
City  and  one  In  Rexburg.  Were  they  alive? 
Were  they  warned  In  time  to  get  out?  Where 
would  they  have  to  go  to  escape  the  billions 
of  gallons  of  water  suddenly  freed  to  gush 
down  canyon  walls  In  a  direct  oath  to  Sugar 
City  and  our  farm  Just  ten  miles  away  from 
the  dam?  Where  was  safety  and  who  was 
safe?  Prayers  clutched  our  hearts.  Our  son 
LaMar  Jr.'s  home  was  on  the  hill  In  Rexburg. 
He  and  his  family  were  on  vacation  In  Cali- 
fornia, so  his  family  was  Pafe.  Was  safety  In 
his  home  and  would  the  Sarruses  be  there?  I 
prayed  they  would.  I  thought  of  the  mBr\  in 
the  fields,  esoeclally  two  older  unmarried 
brothers  to  my  busbar d  who  had  poor  eye- 
sight and  were  nearly  deaf.  Would  my  pister- 
in-law  Janet  be  able  to  reach  them  in  the 
fields  and  get  them  to  »8fety?  I  thought  of 
friends,  many  of  them  widows,  who  lived  In 
isolation  In  farm  houses.  Would  they  be 
safe? 

Idaho  Palls  flnallv  came  Into  vIpw.  and 
tidv  green  fields  and  homes  b»low  looVed  un- 
disturbed bv  any  nrosnect  of  flood.  The  news 
had  to  be  lust  a  bad  dream,  but  a  'ister-tn- 
law  who  met  us  at  t^e  airport  verified  the 
nightmare.  "Janet  called  from  Sugar  CUv 
Just  a  little  while  ago  savine  I  was  to  meet 
you  at  the  alroort  because  the  "dam  has 
bur«t.  20  feet  of  water  Is  headed  our  way.  and 
we  barely  have  time  to  escape,  goodbye  i"  i 
couldn't  believe  that  Janet  cotild  taVe  time 
for  us  in  such  a  crisis  wh^n  she  had  chUdren. 
grandchildren,  and  brothers-in-law  to  find 
and  motivate  to  safetv.  Fer  though tfulness 
heloed  us  to  know,  though,  that  they  had 
l>een  warned  and  had  a  nosstbllltv  of  es-^ap- 
Ing  the  path  of  the  flood.  We  were  grateful 
for  that  assurance. 

All  roads  out  of  Idaho  PaHs  were  clo-ed  and 
we  stayed  that  night  with  Keith  and  Corrlne 
Bamis.  For  many  weeks  their  home  became 
a  communication  hub  to  the  many  friends 
and  relatives  ttiroughout  the  United  States 


who  wanted  assurance  of  the  safety  of  those 
they  loved.  Keith  and  Corrlne  became  an 
anchor  In  our  dilemma.  Most  of  the  fourteen 
hours  we  spent  in  Idaho  Falls  were  spent  on 
the  telephone,  for  when  we  went  north  to 
Rexburg  and  Sugar  City,  we  knew  all  com- 
munication with  the  outside  would  be  cut 
off.  Hoiirs  were  spent  Just  getting  one  call 
through,  for  lines  Into  Idaho  Falls  were 
Jammed  with  calls.  We  knew  LaMar  Jr.,  Carol 
and  family  would  be  crazy  with  fear  when 
they  heard  the  news  in  California.  Surely 
they  would  call  Keith's  in  Idaho  Falls,  and 
what  message  would  I  be  able  to  tell  them. 
We  did  not  know  for  sure  how  anyone  In  the 
Sugar  area  fared.  Carol's  father  had  tradi- 
tionally gone  each  Sativday  during  the  sum- 
mer to  the  Teton  River  near  the  d-un  to  fish. 
Was  he  warned  In  time? 

All  Saturday  afternoon  and  late  into  the 
night,  radios,  and  TVs  were  monitored  for 
news  of  Sugar  and  Rexburg.  Suddenly  on  TV 
from  KSL  In  Salt  Lake  City  appeared  our 
nephew  Brent  Barrus.  He  was  telling  the 
reporter  that  he  had  taken  his  family  out  of 
Sugar  by  the  cemetery  road  southeast  of 
town  up  on  a  hill  Just  beyond  the  Teton 
River  and  our  farm.  He  described  on  TV  the 
massive  wall  of  muddy  water  which  intin- 
dated  Sugar,  preceded  by  a  giant  churn  of 
dust,  logs,  splintered  houses  and  debris.  An 
NBC-TV  team  had  landed  in  a  helicopter  in 
a  field  near  the  cemetery  and  Brent,  and  he 
was  Interviewed  by  them.  He  described  the 
devastation  of  the  Barrus  farm  to  them.  All 
the  buildings,  cattle,  sheep,  fences,  tractors, 
trucks,  machinery — all  were  swept  away  like 
children's  toys.  The  150  ton  stacks  of  hay 
exploded  like  match  sticks.  Powerful  ma- 
chinery were  twisted  together  like  wire  and 
mangled  and  covered  by  debris.  All  that 
remained  of  a  green  fertile,  nurtured  farm 
was  a  vast  lake  of  filth  and  destruction.  As 
far  as  eye  could  see  nature  had  been  crushed 
and  defiled.  A  stench  of  death  filled  the  air 
as  a  pall  of  thick,  grey  dust  clouded  the  sun 
and  blue  of  the  sky. 

"One  thing  we  are  grateful  for — our  fam- 
ilies were  saved!"  Brent  concluded.  What 
Joyful  news  for  us  in  Idaho  Falls  to  hear  In 
the  agony  of  our  despair.  Immdiately  follow- 
ing the  Interview  with  Brent,  on  TV  came  a 
picture  of  Lola  and  Glen  Walters,  Carol's 
parents.  He  hadn't  gone  fishing  on  the  Teton 
River  that  Saturday,  but  bad  stayed  home  to 
paint  the  fence!  He  and  Lola  were  in  old 
painter's  clothes,  which  were  all  they  were 
able  to  take  out  of  Sugar  City,  but  they 
looked  beautiful  to  us.  Now,  when  LaMar  Jr. 
called  from  California,  be  could  know  that 
both  families  were  safe. 

As  calls  from  famUy  and  friends  poured 
into  Idaho  Falls  from  across  the  United 
States,  and  as  we  felt  their  love  and  concern, 
we  had  a  stirring  verification  that  the  im- 
portance of  life  rested  in  our  families.  Our 
loss  of  material  possessioiis  was  of  minor 
concern  to  us  right  then — the  safety  and 
welfare  of  our  families  was  all  that  mattered. 
Our  mind  and  heart  were  in  constant  prayer, 
and  the  miracle  of  the  Lord's  answer  was  the 
closeness  we  felt  with  our  loved  ones  despite 
the  terrible  curtain  of  physical  destruction. 
On  Sunday,  June  6th,  because  we  had  a 
Sugar  City  driver's  license,  we  were  able  to 
get  through  a  very  tight  roadblock  to  Rex- 
burg. (Over  50  State  policemen  from  over 
the  state  had  come  Immediately  to  Madison 
County  to  seal  off  aU  roads  into  that  area. 
They  remained  for  nearly  two  months,  mar- 
velously  serving  and  protecting  this  area.) 
Keith  loaned  us  his  pickup;  "It's  yours  as 
long  as  you  need  It,"  he  said,  (for  both  our 
cars  had  been  left  in  Sugar  and  were  de- 
stroyed). It  took  us  4'/2  hours  to  travel  that 
30  miles,  so  congested  was  traffic.  We  went 
to  LaMar  Jr.'s  house  on  the  hill  and  found 
all  the  Barruses  and  the  Walters  there.  It 
was  a  reunion  marked  by  tears  of  gratitude. 
AU  roads  to  Sugar  City  were  washed  away. 


but  my  husband  LaMar  drove  as  far  as  he 
could  on  the  cemetery  road  and  then  walked 
ttie  rest  of  the  way  to  oiur  home  in  Sugar. 
He  dlln't  say  much  when  he  got  back  except 
that  the  house  was  ruined.  Both  south  and 
east  walls  were  gone  and  mud  and  devasta- 
tion were  everywhere.  One  road  into  Sugar 
was  made  passable  by  4:00  in  the  afternoon. 
We  traveled  the  washed  and  treacherous  road 
to  OMX  home.  There  It  stood,  in  a  sea  of  filthy 
water  and  mud,  crushed,  ripped,  beaten  and 
pierced  by  the  wall  of  water  that  had  pushed 
the  remains  of  three  homes  into  it.  The  south 
wall  and  part  of  the  foundation  In  the  south- 
east were  ripped  away.  Debris  from  houses 
washed  into  ours  was  even  thrown  onto  the 
roof,  and  in  places  was  piled  20  feet  high  in 
our  yard  and  out  on  the  road  on  either  side. 
The  only  way  we  could  get  Into  the  house 
was  to  walk  on  the  farthest  extremes  of  the 
road  around  to  our  back  entrance.  When  we 
tried  to  open  the  door  it  was  blocked  by  a 
large  lounge  chair.  We  climbed  over  piles  of 
debris — trash,  logs,  and  splintered  remains  of 
several  houses  to  the  south  side  and  entered 
where  walls  had  been  ripped  out.  This  could 
not  be  our  home !  Jiist  a  little  over  two  weeks 
ago  I  had  left  It  spotlessly  clean  and  attrac- 
tive. Treasures  we  had  worked  for  all  our 
married  lives  were  housed  In  those  front 
rooms,  afld  before  we  left  to  go  East  to  visit 
our  children,  I  recalled  going  alone  into  those 
rooms  and  kneeling  down  by  the  couch  and 
thaikking  my  Heavenly  Father  for  His  gen- 
erosity and  kindness  to  us  for  the  beauty  of 
our  surroundings. 

Our  home  was  basically  an  old  one,  but 
through  years  of  remodeling  it  was  now  all 
new — the  old  house  was  still  there  with  all 
Its  memories,  but  inside  and  out  it  had  been 
covered  by  new  walls  of  sturdy  and  beautiful 
wood,  and  decorated  by  years  of  accumulation 
of  rare  and  treasured  things  from  Europe. 
our  boys,  through  missions  and  mxaslc  study, 
had  spent  at  least  ten  years  in  Europe  and 
I  had  the  privilege  of  going  there  myself  and 
many  treasures  had  been  collected  from  there 
those  years.  Tapestries,  silver,  crystal,  Italian 
tablecloths,  rare  figurines  and  pictures,  and 
priceless  books:  books  dealing  with  art, 
music,  literature,  history;  valuable  church 
books  and  all  our  scriptures;  encyclopedias, 
and  a  library  of  organ  and  piano  music  col- 
lected over  a  period  of  45  years — all  swept 
away. 

Where  our  Baldwin  baby  grand  piano  sat 
was  now  a  huge  log  which  had  come  through 
the  window,  encrusted  with  barnyard  straw 
and  debris.  On  that  piano  had  been  placed 
a  14"  statue  of  Beethoven,  a  colored  pic- 
ture of  myself  and  LaMar  on  our  40th  wed- 
ding anniversary  and  a  beautiful  large 
colored  wax  candle  on  which  was  carved 
people  in  a  tiny  European  Village  which  my 
sister  had  brought  to  me  from  Germany — 
all  gone!  All  furniture  in  frontrooms  and 
bedroom  were  swept  away  never  to  be  seen 
again.  A  rare  7'  x  4'  tapestry  in  Rococo  de- 
sign which  Craig  Barrus  had  purchased  for 
me  in  Italy  was  gone.  Broken  fioors,  many 
feet  of  mud,  and  piles  of  mud-laden  carpet 
remained.  And  yet — here  Is  a  miracle — on  a 
shelf  In  our  fioor-to-ceiUng  bookcase,  just 
Inches  above  the  6'  level  of  water  that  swept 
through  our  house,  still  stood  a  delicate 
miniature  Dresden  dancing  doll — so  fragile 
I  hardly  dared  dust  for  fear  of  crushing  it. 
LaMar  Jr.  had  sent  it  to  Grandma  Barrus, 
while  he  was  on  his  mission,  from  Austria, 
and  when  she  died  I  had  Inherited  it. 

To  see  something  so  beautiful  surrounded 
by  such  desecration  was  a  shocking  contrast. 
Another  mlncle! — just  eight  inches  away 
from  a  bedroom  outside  wall  hung  a  large 
colored  picture  of  my  mother  which  belonged 
to  my  sister,  but  was  recently  loaned  to  me. 
The  fotir-thlckness  wall.  Inches  from  this 
picture,  had  literally  been  splintered  and 
ripped  away,  and  that  picture  was  supported 
only  by  a  small  nail — and  yet  it  was  still 
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hanging  there  I  Barely  above  the  water  line, 
on  tiny  shelves  built  especially  in  our  bed- 
room to  hold  the  baby  pictures  of  our  chil- 
dren— the  pictures  were  still  there,  undis- 
turbed! The  only  picture  we  had  of  our  son 
Kent,  who  died  when  he  was  18  months,  was 
still  there.  What  Joy  filled  my  heart. 

Then  my  thoughts  turned  to  a  large  paste- 
board  file   which   was   In   the   back   family 
room.    It    contained    stories,    pictures    and 
records  of  all  my  people  and  LaMar's  people. 
I  had  collected  them  for  years  toward  mak- 
ing histories  of  our  people.  What  had  hap- 
pened to  them.  The  door  Into  the  back  from 
the    frontrocHn    was    blocked    by    a    fallen 
refrigerator  and  piles  of  mud.  We  climbed 
through  the  debris  again  around  to  the  back 
door   and    pushed   and   squeezed    past    the 
lounge  chair  that  blocked  It.  In  the  utUlty 
room  the  freezer  lay  fiat  on  Its  back — and 
we  had  Just  filled  it  with  fresh  b*ef  before 
we  left  on  the  trip.  The  dryer  was  on  Its 
face,  and  the  washer  was  twisted  but  still 
clung  to  Its  pipes.  To  get  Into  the  famUy 
room  was  dUBcult.  It  looked  as  if  a  large 
chum  had  gone  rampant.  I  managed  to  get 
to  the  file  box,  but  it  was  saturated  with 
water  and  soggy  with  mud.  "I  have  got  to 
save  this,"  I  cried.  In  despair. 
"It  looks  Impossible,"  LaMar  replied. 
"1  have  got  to  try.  Let's  get  It  out  to  the 
pickup."  Together  we  carried  It  to  the  car. 
LaMar  began  examining  the  deep  freeze. 
It  was  flat  on  the  floor  on  Its  back,  and  he 
struggled  to  open  the  door.  It  resisted  at 
first  but  finally  came  open.  To  our  surprise 
the  meat  was  totally  untouched  by  the  water 
and  mud!  It  was  still  frozen,  and  the  ele- 
ments stm  had  frost  on  them.  The  seal  on 
the  door  had  not  been  broken  by  the  Impact. 
It  was  amazing.  Could  we  save  all  this  meat? 
About  this  time  a  state  Fish  and  Game  man 
drove  by  in  his  pickup,  and  I  stopped  him 
and  asked  his  opinion.  He  said  there  was  not 
a  reason  hi  the  world  that  meat  would  not  be 
perfectly  safe.  "Save  it,"  he  chaUenged. 

What  could  we  do  with  all  that  meat?  We 
thought  of  friends  in  Rexburg  who  might 
have  room  in  their  deep  freezers.  We  con- 
tacted the  Passey's  and  the  Biddulph's  and 
With  what  room  was  avaUable  in  ovu-  son's 
freezer,  we  placed  the  meat  by  late  that 
evening.  With  the  scarcity  of  money,  the 
high  prices  resulting  from  the  fiood.  the 
lack  of  stores,  what  a  blessing  this  meat 
has  been  to  us! 

.„^i"*J'"^"**^  ^'®  ^^  ^^^  Ita  treasures 
!.^,^t  ^^  °'  *^®  P^'^'^'^P  ^e  headed  after 
«^  v*""  ***  "*^°  ^*"«-  O^  dress  clothes 
and  shoes,  which  were  the  only  kind  of 
Clothes  we  had  now.  were  covered  with  mud 
and  we  were  smeared  with  it.  As  we  drove 

o^?;  h'^^  *"*'  ^  ^^^  •'^^o"*  ^J^at  we 
v«i^  do  Everything  looked  hopeless,  and 
yet  we  felt  compelled  to  do  something.  "We 
can  t  do  anything  without  boots  and  shov- 
els," we  agreed. 

n^^  fJ^**   Bonneville   High    School    and 

?Ji^/^w*  "  ^'^  ^'^'^  »  R«<1  Cross  Cen- 
ter Maybe  they  have  boots  and  shovels  "  I 
exclaimed.  We  stopped  and  went  in.  We 
were  informed  by  a  lady  there  that  none 
were  immediately  available,  but,  looking  at 
our  dirty  clothes,  she  smUed  and  said    ''we 

mi^^'t  f*°^  ^"""^'^  *^**  i"^*-  "^e  in' that 
m^ht  help  you."  There  were  Just  two  pair; 

mL  \  '^"'  ^**  ""•  ""»*'■'  «'e°  though  a 
*"!   '"^^le.   LaMar   was   able   to   weai?  We 

J^  ,  il*^  ^*''*'''  ^*""  ***"^«-  washing  them 
each  night  at  LaMar  Jr.'s  home 

P.-^°?. ''***™*  *  critical  problem  to  me. 
Even  though  the  Red  Cross  and  welfare 
agencies  were  quick  to  provide  us  with  vast 
amounts  of  clothing,  when  you  w^  a  9^ 
or  10  trlpie-A  shoe,  and  have  togTtoiA 

d^*t  ^.S^^K^***  '"'=''  '^°^'  y°"  certainly 
aon  t  pick  them  up  m  weUare  agencies.  For 
10  days  I  Sloshed  around  in  size  lo  men's 
ro^r  boots  and  size  9,  C-width  saddle  ox- 
lords  that  the  welfare  center  managed  to 


provide  for  me,  but  aching,  arches  soon  told 
me  that  this  could  not  continue.  My  sister 
In  Oregon,  who  wears  the  same  size  shoe  as 
I  do,  sensed  my  dilemma  and  quickly  put 
in  the  mall  sevwal  pairs  of  her  shoes  that 
would  serve  me.  Included  In  the  package 
also  were  slacks,  blouses,  and  dresses.  This 
Is  an  example  of  the  sensitive,  heart-warm- 
ing response  to  our  needs  that  came  from 
so  many  no  matter  how  far  away.  A  cousin, 
Katie  Olsen,  came  up  from  Logan  as  quickly 
as  work  crews  were  allowed,  and  after  she 
had  quietly  assessed  our  needs,  she  called 
my  many  cousins  In  Logan  and  soon  five 
boxes  of  supplies  were  delivered  to  us — 
clothing,  dishes,  kettles.  Jams  and  Jellies, 
fruit,  canned  goods,  and  endless  nice  things. 
Katie  herself  sent  many  things  that  are 
commonly  taken  for  granted  in  any  home, 
yet  we  were  lacking:  stationery,  paper  clips, 
bobby  pins,  scarfs,  pins,  needles,  thread, 
mirrors,  make-up,  even  perfxmie,  and  count- 
less other  thoughtful  items.  LaMar,  even 
now,  picks  up  things  In  our  HUD  trailer  and 
says,  "Where  did  these  come  from?"  And  I 
reply  each  time,  "Katie." 

It  was  10:00  o'clock  that  Sunday  evening 
when  we  got  back  to  Keith's.  We  carried  the 
file  box  into  the  kitchen  and  I  commenced 
an  all  night  task  of  washing  pictures  and 
precious  papers  and  records.  I  covered  a 
two-car  garage  fioor  with  my  washings  and 
three  rooms  In  their  split-level  home.  News- 
papers protected  carpets.  Periodically,  LaMar 
would  call  to  me  from  the  bedroom  to  come 
to  bed.  "Tou  will  be  111,"  he  counseled,  "if 
you  don't  get  yoiu-  rest." 

"I  can't,"  I  emphasized.  "This  Is  our  past, 
and  If  we  don't  save  our  past,  what  kind  of 
a  future  can  we  build  on?"  He  said  no  more. 
It  was  6:00  A.M.  when  I  finally  went  to 
bed,  but  I  felt  strengthened  and  challenged 
by  the  experience.  As  I  laid  out  pictures  of 
our  parents,  grandparents,  and  great  grand- 
parents; uncles,  cousins  and  Immediate 
family;  as  I  handled  and  felt  the  power  of 
their  records  and  stories— as  this  continued 
hour  after  hour,  I  wept  periodically  In  grati- 
tude for  their  lives,  their  courage,  their 
faith  and  endurance. 

They  had  crossed  oceans,  walked  the  plains, 
pioneered  communities  In  Utah,  Wyoming, 
and  Idaho.  They  understood  and  endured 
trials  that  we  might  be.  I  felt  their  strength 
come  into  me,  and  I  knew  that  we  would 
weather  the  trials  that  were  In  store  for  us. 
The  veil  was  very  thin,  and  I  felt  close  to 
them  all  that  long  night.  I  knew  that  they 
loved  me  and  would  pray  for  me  and 
strengthen  me.  I  also  sensed  that  prayers 
were  being  said  for  us  throughout  the  United 
States,  and  I  witnessed  great  physical  and 
spiritual  strength.  We  know  the  Lord  was 
with  us  and  we  would  bear  our  burdens. 

There  Is  a  sequel  which  must  be  told  to 
this  episode.  All  the  pictures  I  had  washed 
had  curled  greatly  in  drying,  so  I  placed  them 
in  heavy  encyclopedias  to  press  them,  and  left 
them  at  Kleth's  and  Corrlne's.  During  the 
intervening  weeks.  Corrine  had  taken  them 
out,  rewashed  and  fiattened  them,  sorted 
them  as  to  families,  and  pasted  them  In  a 
big  picture  album— then  presented  them  to 
me!  What  a  gift  of  self!  How  greatly  is  it 
appreciated ! 

Monday  morning  was  another  time-con- 
suming journey  to  Sugar  City,  and  a  day 
trying  to  commence  salvage  of  nrecious 
things  from  many  feet  of  mud.  and  then  a 
Journey  back  to  Idaho  Falls  again  that  night. 
Many  people  were  staying  at  LaMar's  and  It 
was  crowded  and  we  needed  to  keep  the 
people  In  Idaho  Palls  Informed  as  well  as 
communicate  further  with  our  families 
throughout  the  United  States  who  were  in 
great  stress  with  concern  over  us.  so  we  went 
back  there  that  evening.  Tuesday  morning  we 
came  again  to  Rexburg  and  there  to  remain 
for  many  weeks  with  no  further  communica- 
tion with  the  outside  world.  Our  grandsons 
went  with  us  this  time.  They  had  not  been 


idle  in  Idaho  Palls  those  two  days  we  were 
traveling  back  and  forth  to  Rexburg  and 
Sugar  City.  A  call  for  volunteers  had  gone  out 
requesting  help  from  men  and  boys  to  fill 
sand  bags  and  stack  them  on  the  Snake 
River's  edge  to  prevent  fiooding  in  that  area. 
Hundreds  had  answered  the  call  and  thou- 
sands of  sand  bags  prevented  a  big  section 
of  downtown  Idaho  Palls  from  flood  damage 
as  Teton  waters  came  into  the  Snake  River. 
The  boys  now  were  anxious  to  view  what  had 
happened  to  Sugar  and  "their  farm".  We 
Joined  the  Barrus'  and  Walters'  families  at 
LaMar's — making  a  total  of  20  to  sleep  there 
that  nlgbt. 

Tuesday  afternoon  1  attended  a  special 
faculty  and  staff  meeting  called  by  President 
Eyrlng.  More  than  60%  of  this  great  group 
of  people  had  been  dlsastroiisly  affected  by 
the  fiood,  and  the  other  40%  had  opened 
their  homes  and  storehouses  to  help  the 
thousands  who  had  poured  into  Rexburg  for 
refuge.  Ricks  College,  at  the  first  call  for 
evacuation  of  the  fiooded  areas,  had  opened 
its  doors  and  resoxirces  to  all,  making  no 
distinction  In  race,  color  or  creed.  Pood  was 
Immediately  supplied  in  the  cafeteria;  dia- 
pers, milk,  baby  food  made  available  for  the 
infants;  clothing  di^ensed  to  those  who 
needed  it  (Ammon  Stake  in  hours  had  col- 
lected and  made  available  through  Relief 
Society  and  priesthood  groups  vast  amounts 
of  needed  clothing,  shoes  and  bedding,  etc.); 
housing  provided  In  dormitories  for  the 
homeless.  All  this  was  done  without  fan- 
fare— quietly  and  effectively. 

The  fieldhouse  in  the  Hart  Building  be- 
came the  base  for  all  government.  Red  Cross 
and  disaster  agencies.  President  Eyrlng  didn't 
talk  about  this,  however.  He  soberly  ad- 
dressed us  In  our  need.  With  voice  trembling 
and  tears  close  to  the  sxirface,  he  compli- 
mented "his  family"  for  the  cheerful  spirit 
and  courage  that  had  been  exemplified  in 
this  tragedy.  He  warned  us,  though,  that  this 
was  only  the  beginning  of  many  trials  to 
come.  "It  will  be  a  long  haul,"  he  told  us. 
"You  have  survived  well  the  initial  shock,  but 
remember  it  Is  only  the  beginning.  It  may 
take  years  before  rehabUltatlon  can  be 
achieved.  It  will  require  full  faith,  strength, 
and  patience  to  endure  to  the  end.  Bleep  close 
to  the  Lord;  keep  close  to  each  other  and 
serve  one  another,"  he  told  us.  "Ttests  will 
come  soon  that  we  never  dreamed  would  be 
ours!  Tests  of  honesty  as  we  deal  with  the 
government;  tests  of  jealousy — Is  your  neigh- 
bor getting  more  than  you?;  tests  of  faith — 
what  have  I  done  to  deserve  this?;  tests  of 
patience — your  need  Is  immediate,  but  large 
agencies  take  time  to  provide  all  that  you 
need.  You  have  passed  your  first  test  of 
crisis  in  a  great  manner,"  he  said.  "I  know, 
if  you  are  faithful,  you  can  pass  all  ensuing 
tests."  Now.  as  we  enter  our  fourth  month 
after  the  flood,  we  realise  the  wisdom  of 
his  counsel. 

President  Eyring  told  us  that  temporary 
housing  would  be  avaUable  at  the  girl's  dor- 
mitories, and  if  faculty  and  staff  needed 
housing.  Immediate  aoDllcatlon  was  impor- 
tant. I  went  quickly  to  the  Information  desk 
in  the  Manwarlng  Center  ard  applied.  The 
clerk  shook  her  head,  informing  me  that 
housing  was  gone  soon  after  the  fiood  struck. 
I  was  ready  to  leave  when  the  phone  rang, 
and  she  indicated  that  I  should  wait.  She 
smiled  and  told  me  that  an  apartment  In  the 
Third  Dormitory  would  soon  be  vacated  and 
if  I  would  contact  the  bead  resident  Immedi- 
ately, I  could  probably  have  It.  I  did  this, 
and  was  very  pleased  that  we  could  get  hoiu- 
Ing  that  would  allow  cooking  for  our  famUy. 
Many  thousands  of  refugees  were  totaUy  de- 
pendent for  their  three  meals  a  day  upon 
the  cafeteria  at  Ricks  CoUege. 

As  high  as  30,000  meals  in  one  day  were 
served  there.  It  was  important  that  we  did 
What  we  could  to  reUeve  them  in  this  costly 
sendee.  LaMar.  Carol  and  their  four  chUdren 
would  be  arriving  today  from  California,  and 
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tbelr  home  cottid  not  hold  for  long  such  a 
Urge  gathering,  ao  we  greatly  appreciated  tbla 
dormitory  housing.  The  other  Barrus  fami- 
lies also  found  residence  that  day  In  Teton 
Chalet,  housing  normally  used  by  Ricks  Col- 
lege students.  (The  fact  that  this  tragedy 
struclc  in  summer  months  when  the  many 
housing  areas  were  freed  of  the  nearly  6000 
students  that  come  to  Rexburg  each  fall, 
was  a  great  blessing  to  the  people.  Temporary 
housing  became  quickly  available  to  the 
thousands  affected  by  the  flood.) 

Reunion  with  LaMar  and  his  family  was 
Diarked  with  tears  and  gratitude.  Carol  said 
that  all  the  way  home  she  had  prayed  that 
we  would  all  be  there  in  their  home.  Words 
cannot  describe  the  sustaining  strength  and 
service  Carol  and  LaMar  and  their  family 
have  maintained  for  our  benefit  throughout 
the  long  weeks  of  this  disaster.  Our  two  Ohio 
grandsons  were  now  Joined  by  their  cous- 
ins— Connie.  Katherlne,  Kent  and  Deborah — 
in  digging  out  mud  and  washing  salvaged 
articles.   Their  washing  machine   was  kept 
constantly  active  to  supply  clean  clothing 
to  the  large  Barrus  and  Walters  families — 
for  ranks  had  swollen  by  the  addition  of 
other  family  members  that  had  come  from 
afar  to  help.  Each  night,  Carol  with  the  help 
of  her  children,  had  a  hot  meal  waiting  for 
tired,  dirty,  hungry  workers  after  they  re- 
turned from  a  day  of  salvage  in  Sugar  City. 
Sometimes  as  high  as  30  people  would  alter- 
nate   turns   at    the   big   oak   dining   table. 
Their  help  in  cleaning  and  salvaging  was 
divided   between   the  Barrus'   and   Walters' 
families,  and  the  worries  of  both  became 
their  worries.  Kven  though  we  tried  to  main- 
tain a  cheerful  and  optimistic  attitude  about 
everything,  as  I  look  back  on  those  first  few 
weeks,  I  realize  that  we  were  really  in  a 
state  of  shock — almost  totally  Incapable  of 
organization,  decision,  and  real  accomplUh- 
ment  in  ova  work.  We  seemed  to  wander 
from  task  to  task  with  Uttle  done  on  any 
one   thing,    being   easily   distracted   in   our 
thoughts  and  efforts.  What  should  we  throw 
away?  What  should  we  try  to  save?  Where 
could  we  store  it  even  if  we  could  save  it? 
In  this  mass  of  total  destruction,  where  was 
our  future?  Immediate  needs  were  well  taken 
care  of  by  church,  family.  Red  Cross  and 
many  welfare  groups— but  what  about  the 
future?  We  became  almost  like  little  chU- 
dren,  needing  a  strong  hand  to  guide  us  and 
strengthen  us.  LaMar  and  Carol  helped  im- 
measurably to  provide  this. 

Oreat  strength  also  came  from  our  other 
children.  Clyn  in  St.  Paul,  Minnesota  In 
our  early  calls  to  him  from  Idaho  Palls 
positively  stated  that  he  was  coming  to  help 
and  was  bringing  his  son  David,  eight  years 
of  age.  with  him.  We  assured  him  that  the 
Journey  was  too  far  and  that  we  could  man- 
age. His  wife  MarUyn  was  not  well,  for  she 
was  soon  to  deliver  twins  which  would  brlnir 
the  number  of  their  children  to  six.  Several 
years  earlier  she  had  suffered  from  a  severe 
automobile  accident  that  has  broken  her 
pelvic  bone  In  four  places  and  caused  severe 
internal  Inlury.  She  was  suffering  from  those 
injuries  b:Mhe  pressure  of  the  twins.  But 
Clyns  family  was  determined  that  they 
should  come,  and  they  did.  Not  only  did  Cl'Ti 
and  David  come,  but  his  brother-in-law  Bill 
Sheffield  and  hU  son  Michael  also  came  Bill 
had  sacrificed  a  week's  pay  from  his  job  to 
render  this  service  to  us.  Thev  would  stav 
in  Rexburg  with  their  paren^s-ln-law  Lowell 
and  Ruth  Bldduloh.  and  help  us  in  Suirar 
by  day.  They  left  St.  Paul  after  church  Sun- 
day nleht  and  arrived  late  Tuesday.  Some- 
how he  was  able  to  persuarte  reluctant  police 
officers  at  roadblocVs  that  he  had  parents  In 
distress  in  Suear  Cltv  who  needed  their  help 
Our  daughter  LaRue  Oee  in  Dayton.  Ohio 
was  determined  to  come  also,  but  we  per- 
suaded her  that  her  five  vouneer  children 
at  home  needed  her  more  than  we  did,  and 
that  we  would  work  her  two  strong  boys  who 


had  come  home  with  us  sufficiently  to  com- 
pensate for  her  absence. 

Added  to  our  task  force  that  first  week 
were  Austin  and  Fern  Seager  from  Ogden, 
LaMar's  sister  and  brother-ln-Iaw.  Austin 
taught  Industrial  Arts  at  Weber  College  and 
he  wanted  to  try  to  get  the  one  remaining 
tractor  that  was  left  out  of  seven,  into  opera- 
tion. It  had  a  bucket  lift  and  would  be  help- 
ful In  our  salvage  operations.  They  post- 
poned their  vacation  to  Florida  a  week  to 
serve  us.  They  arrived  with  parts,  tools,  oil, 
gas  and  equipment  to  work  on  the  tractor. 
Charles  and  Norman  alternated  being  his  as- 
sistant, and  they  went  to  work  dissembling, 
cleaning  and  reassembling  the  tractor. 
Thiuwday  the  motor  was  tested.  It  coughed 
and  then  started  to  run.  We  were  all  elated, 
but  when  it  was  put  to  use  it  could  only 
nm  for  a  16-mlnute  to  an  hour  period  be- 
fore the  red  danger  light  went  on. 

We  have  since  learned  that  no  motors  sub- 
jected to  the  corrosive  and  sticky  effects  of 
that  silt  and  mud  have  been  able  to  function 
very  long.  Pern  rotated  between  Janet's  and 
Rondo's  home  and  our  home  in  the  back- 
breaking  salvage  work.  Her  quiet  and  under- 
standing help  and  Influence  was  of  great 
psychological  benefit  to  us  as  well  as  the 
tenacious  way  she  attacked  all  the  drawers 
filled  with  mud,  extricating  the  valuable 
contents  contained  in  them.  Phil  Jordan 
from  Idaho  Falls  (husband  to  Louise  Barrus, 
Keith's  daughter)  brought  a  truck  for  us  to 
use  as  long  as  was  needed.  He  brought  word 
that  nieces  and  nephews  in  Idaho  Palls  were 
scheduling  their  time  so  that  someone  would 
be  here  each  day  to  help. 

The  imlting  of  this  great  family  group  in 
sacrifice,  love  and  service  brought  a  spirit 
into  our  lives  and  community  that  is  difficult 
to  talk  or  write  about  without  tears  coming 
to  our  eyes.  I  never  wept  a  tear  over  the  loss 
of  our  material  things,  but  when  I  saw  and 
felt  the  magnitude  of  the  human  heart  as 
it  opened  to  oiu-  aid,  I  wept.  I  still  can't 
keep  back  the  tears  when  I  think  of  the  kind- 
nesses and  sacrifices  of  others. 

We  had  no  water  and  electricity  In  Sugar 
City.  By  7:30  at  night  it  was  an  abandoned 
village,  tightly  protected  by  faithful  National 
Guard  units.  (How  grateful  we  were  that  first 
week  for  the  privacy  in  Sugar  City  that  State 
Policemen  and  National  Guard  maintained 
for  us.  We  were  a  community  of  family  and 
neighbors.  Isolated  in  our  tribulation,  who 
loved  each  other  and  who  understood  each 
others  hearts.  Our  communication  was  free 
and  cheerful.  It  was  a  time  of  strengthening, 
not  sorrowing.  We  were  protected  from  the 
curious,  the  stranger,  and  those  who  would 
prey  on  us.)  By  day  we  were  an  army  of 
workers.  Stagnant,  dirty  pools  surrounded 
our  homes  even  covering,  in  places,  the  road. 
We  would  pry  loose  swollen  drawers  and  take 
them  out  to  the  pools  and  empty  their  con- 
tents near  one. 

With  rubber  gloves  protecting  our  hands 
we  extricated  Important  contents  from  the 
thick  mud.  (I  felt  particularly  frustrated  in 
this  operation  because  of  my  broken  right 
wrist.  My  right  arm  was  In  a  cast  up  to  my 
elbow,  and  finger  movement  was  almost  im- 
possible in  my  right  hand.  The  cast  was 
due  to  come  off,  but  the  doctor  said  It 
wouldn't  be  wise  at  this  time,  for  I  could 
easily  injure  my  wrist  again.  I  was  a  total 
left-handed  salvage  operator.)  We  salvaged 
cooking  and  eating  utinsels,  pots  and  pans, 
household  tools,  canned  goods,  and  clothing 
and  all  the  endless  household  articles. 

Fortunately,  most  of  our  fruit,  dishes, 
spices,  cereals  and  small  electrical  appliances 
were  high  enough  to  escape  the  flood.  They 
had  to  be  boxed  and  taken  someplace  for 
storage  We  took  as  much  as  we  could  to 
the  dormitory  where  we  were  living,  but  It 
was  decided  to  store  the  rest  In  Brent  Bar- 
rus's  garage.  Shoes,  towels  and  many  clothing 


articles  were  taken  out  to  the  pools  for  a 
preliminary  washing  to  rid  them  of  several 
Inches  of  mud.  The  whole  neighborhood  was 
engaged  in  this  task,  and  we  Joked  back  and 
forth  together.  We  decided  that  certain  pools 
would  be  the  wash  areas  and  other,  cleaner- 
looking  pools  would  be  the  rinse  areas.  Cloth- 
ing articles  were  spread  to  dry  on  broken 
trees  and  limbs  that  cluttered  the  yards.  As 
I  viewed  these  clothing  articles  spread  oo 
dismembered  trees,  moving  In  the  breeze,  I 
thought  of  refugee  camps  in  Israel  and  the 
industry  of  the  people  then.  I  felt  clos* 
to  them  at  that  time. 

One  afternoon  I  had  loaded  our  borrowed 
pickup  full  with  soggy  winter  coats,  suits, 
sweaters  and  many  dresses  (an  endless  ac- 
cumulation of  years)  to  take  to  Rexburg, 
but  not  sure  what  I  would  do  with  them 
when  I  got  there.  A  pickup  from  Idaho 
Falls  drove  next  to  us  containing  Margaret 
and  Boyd  Thomas.  They  took  the  contents 
out  of  our  pickup  and  placed  them  in 
theirs.  "We  are  taking  them  to  Idaho  Falls 
to  wish  and  clean,"  they  said,  and  we  could 
not  persuade  them  otherwise.  Mrs.  Steed 
from  Idaho  Fails,  at  another  time,  insisted 
on  taking  all  LaMar's  work  clothes  and  many 
towels  and  dish  towels  to  Idaho  Falls  for 
cleaning.  Louise  Barrus  took  another  load  to 
Idaho  Falls  of  table  cloths  and  niany  acciun- 
ulated  articles.  The  hundreds  of  people  in 
Idaho  Falls  and  other  areas  who  relieved 
flood-weary  people  of  the  tons  of  filthy 
washing  and  cleaning  gave  inestimable 
service.  Even  in  Rexburg,  washing  was  not 
permitted  for  some  time,  because  of  broken 
water  and  sewer  lines. 

The  Leiand  Kunz  family  from  Bern,  Just 
out  of  Montpeller,  surely  went  the  extra  mile 
to  help  us.  The  whole  Bern  ward  did  some- 
thing. I  am  sure,  to  serve  us.  Renae  Kunz 
got   through   the   roadblock   and  deposited 
boxes  of  groceries  at  LaMar's  to  help  feed 
the  many  they  were  serving.  Staples,  bread, 
fruit,  canned  goods — everything  that  would 
seem  necessary,  came  in  the  boxes.  Boxes  of 
special  significance  and  personal  items  they 
brought  to  our  apartment  in  the  dorms.  The 
generosity  of  these  people  seem  to  know  no 
bounds.  I  had  to  tell  them  that  I  must  not 
accept  more  than  ovu:  needs,  and  our  needs 
were   now   filled.   Norma    Kunz,    especially, 
sensed  my  personal  needs  and  continued  to 
bring  special  items.  Even  now,  whenever  the 
Kunzes  come  to  Rexburg  to  bring  their  girls 
to  school  or  to  visit,  we  are  showered  with 
fresh  vegetables,  fresh  homemade  bread  and 
luscious  Jams.  I  can't  seem  to  stop  them  in 
their  generosity.  Because  I  had  lost  all  my 
recipes,  the  Relief  Society  in  Bern,  motivated 
by  the  Kunzes,  sent  a  recipe  box  filled  with 
varied  and  exciting  recipes.  The  moral  and 
physical  lift  that  we  had  through  the  serv- 
ice of  all  these  people  was  of  great  Import- 
ance to  us.  The  spirit  of  empathy,  love  and 
sacrifice  that  was  exemplified  bound  us  to- 
gether in  a  sisterhood  and  brotherhood  that 
I   am  sure   will   be   a  sacred   part   of   the 
eternities.  Our  hearts  are  full  of  gratitude. 
RoseAnn  Hamblen  was  another   who  gave 
such  service. 

Clyn,  Bill,  LaMar  and  all  the  grandchil- 
dren really  developed  a  program  of  salvage. 
Our  upstairs  bedrooms  were  untouched  by 
the  fiood,  and  they  still  sparkled  with  the 
cleaning  I  had  given  them  before  we  left 
for  our  vacation.  Bedding  was  folded  off 
the  five  beds  and  taken  to  our  apartment; 
beds,  dressers,  and  bookcases  full  of  books 
were  stored  In  Brent's  garage.  Rugs  were 
taken  off  the  floor  and  stored.  Clyn  even 
ventured  Into  the  attic,  which  had  only  one 
support  in  the  outside  center,  all  other  sup- 
ports broken  or  swept  away,  to  retrieve  the 
boxes  of  precious  Items  there.  My  mother's 
memorabUla,  and  old  letters  that  were  to  be 
a  part  of  histories,  pictures  of  ancestors, 
Christmas  decorations,  an  old  treddle  sew- 
ing  machine   mother   had   given   me,    and 
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much  more  were  all  stored  there.  Carefully, 
with  attic  and  salvager  trembling,  he 
pushed  the  boxes  to  the  door  and  others 
took  them  below  to  safety.  If  I  had  been 
there,  I  would  not  have  allowed  it,  so  dan- 
gerous was  this  task;  but  it  was  accom- 
plished. 

Clyn  and  Bill  loaded  all  the  big  appli- 
ances— washer,     dryer,     refrigerator,     deep 
freeze,   dishwasher    (which   had   been   \ised 
only  two  weeks) ,  and  even  the  TV — and  took 
them  to  LaMar's  in  Rexburg.  Carefully  they 
were  washed  down  and  the  motors  cleaned 
and  put  in  an  oven  to  dry.  Both  were  ex- 
perienced in  motors  and  did  their  best  to 
save  them.  What  they  didn't  know  at  that 
time  was  that  these  waters  had  a  capacity  of 
infiltration  and  corrosion  as  never  experi- 
enced before,  and  water  and  mud  had  pene- 
trated the  insulation  and  damaged  sensitive 
elements  to  the  extent  that  no  appliances 
were  salvagable.   Also,   we   didn't   know   at 
that  time  whether  we  would  get  any  help 
in   replacement,    and   we    tried   as   best   as 
possible  to  save  these  costly  items.  The  efforts 
of  Clyn  and  Bill  in  this  regard  were  greatly 
appreciated.  When  one  considers  the  thou- 
sands of  appliances  that  were  swept  away 
and   destroyed   by   this   flood,   replacement 
staggers  the  Imagination. 

The  mud  on  our  kitchen  floor  was  around 
two  feet  deep  in  places  and  acted  some- 
what like  quicksand.  We  knew  that  the  house 
had  to  be  destroyed,  so  we  did  not  attempt 
to  shovel  It  all  out.  Paths  to  cupboards  and 
other  areas  were  shoveled  so  we  could  sal- 
vage. We  formed  chain  groups  to  get  articles 
outside,  for  it  took  great  effort  to  walk  In 
the  mud.  One  afternoon  David  was  stooping 
low  to  get  articles  from  a  turntable  in  the 
comer  of  the  kitchen,  and  In  doing  so  got 
mud  on  his  shirt.  He  seemed  frustrated  by 
this  for  he  was  a  boy  who  loved  cleanliness. 
It  offered  a  good  point  of  conversation  about 
how  dirty  the  pioneers  must  have  gotten, 
and  that  to  become  a  part  of  the  group  of 
workers  In  Sugar  City  one  Just  had  to  wear 
a  mud  badge. 

You  would  be  totally  out  of  place  in  Sugar 
unless  you  wore  the  Identiflcatlon  of  mud. 
Before  the  day  was  over  he  would  be  able 
to  wear  a  lot  of  such  badges.  I  had  stepped  on 
the  center  mud  pile  as  I  was  talking  and 
didn't  realize  that  I  and  my  boots  were 
sinking  deeeply  into  It.  When  I  tried  to  move 
my  feet  were  glued  tight,  and  I  fell  over  back- 
wards into  the  oozing,  stinking  mud.  I  looked 
80  ridiculous  that  everyone  started  to  laugh. 
I  was  shoveled  out  and  I  had  to  go  outside 
to  our  wash  pools  and  lie  on  my  back  to  get 
the  sticky  mud  from  my  clothes,  and  even 
my  hair.  They  told  me  I  was  a  true  Sugarite 
now! 

As  we  worked  together  that  first  week  a 
cheerful  spirit  permeated  our  neighborhood, 
and  we  Joked  together  and  kidded  each  other 


neighbors  banded  together  to  meet  the  disas- 
ter that  had  befallen  them.  Children  and 
grandchildren,  no  matter  the  distance  away. 
Joined  with  their  parents  to  attack  the  Job 
at  hand. 

There  were  no  mourners — only  workers! 
Unselfishness,  sacrifice,  love  and  cheerfulness 
abounded.  We  felt  the  depth  of  our  love  for 
our  families.  We  felt  the  strength  and  power 
of  such  love;  its  importance  in  our  lives. 
Mothers,  fathers,  children,  uncles,  aunts, 
grandparents,  cousins,  grandchildren  all 
worked  together  In  harmony  and  Joy.  We  ate 
together,  laughed  together,  even  played  to- 
gether some  evenings,  and  at  night  all  beds 
were  full  and  fioors  were  covered  with  sleep- 
ing bags,  i  am  sure  that  our  gra.idchildren 
win  be  strengthened  by  this  experience  for 
they  will  know  how  greatly  they  are  loved 
and  appreciated  by  a  large  family,  and  that 
the  whole  family  will  be  affected  by  any  act 
they  do,  good  or  bad.  We  wondered,  at  times. 
If  the  United  Order  would  not  be  something 
like  the  way  we  lived  that  first  week.  After 
all  could  be  done  to  salvage  what  could  be, 
Clyn  and  Bill,  Fern  and  Austin,  and  other 


when  not  even  a  monkey  wrench  is  left  to 
work  With?  LaMar  was  saying  it  would  take 
close  to  $500,000  to  purchase  machinery, 
build  the  fences,  dig  the  ditches  before  we 
could  even  start  to  farm— and  we  had  noth- 
ing! Here  was  a  test  of  real  faith. 

I  could  not  let  LaMar  feel  my  discourage- 
ment. He  had  put  his  life  Into  this  farm,  as 
had  his  father  before  him,  and  he  must  not 
feel  that  all  is  lost.  I  have  often  read  the  38th 
Section  of  the  Doctrine  and  Covenants,  verses 
18-20,  in  which  the  Lord  promises  a  land  of 
Inheritance  to  the  righteous:  "And  I  will  give 
it  unto  you  for  the  land  of  your  inheritance, 
if  you  seek  it  with  all  your  hearts.  And  this 
shall  be  covenant  with  you,  ye  shall  have 
It  for  the  land  of  your  inheritance,  and  for 
the  inheritance  of  your  children  forever, 
while  the  earth  shall  stand,  and  ye  shall  pos- 
sess it  again  in  eternity,  no  more  to  pass 
away." 

I  have  dreamed  that  if  I  could  have  a  great 
wish  it  would  be  to  stand  on  this  farm  on 
resurrection  morning  with  my  family,  to 
continue  to  enjoy  the  richness  and  abun- 
dance of  this  wonderful  farm.  It  was  a  kind 


close  members  of  the  family  who  had  come     of  holy  place  tous,  for  on  it  we  had  experi- 
»  -*--   ,-/.^  -      *,--,_  ^  ,^  ^__j     enced  family  togetherness  and  the  impor- 

tance of  work.  We  had  learned  cooperation, 
enjoyed  discovery;  when  the  children  were 
young  we  used  to  take  the  cows  to  pasture 
each  day.  The  pasture  historically  was  an  old 
Indian  village,  and  ancient  ovens,  arrow 
heads  and  other  artifacts  brought  us  close 
to  an  exciting  past.  LaMar  Jr.  would  often 
ride  his  horse  through  the  rivers  and  canals 
to  round  up  the  straying  cows.  It  was  a  place 
for  dreams,  for  It  was  great  fun  to  lie  on  our 
backs  under  protecting  willows  and  look 
at  the  blue  sky  and  arching  Tetons  and  talk 
of  things  to  be  accomplished — in  music, 
archeology.  FFA,  drama,  speech — everything 
seemed  possible  as  we  lay  in  the  freshness 
of  things.  These  same  experiences  went  from 
children  to  grandchildren,  and  each  had  en- 
riched the  importance  of  the  farm.  The  des- 
ecration of  this  beautiful  land,  hallowed  by 
our  experiences  together,  seemed  almost  more 
than  I  could  bear. 

"We  mxost  keep  faith,"  I  tried  to  express  to 
LaMar.  "The  government  has  promised  com- 
plete restitution,"  I  said,  not  too  convinc- 
ingly. Any  words  were  weak  in  the  face  of 
such  destruction,  so  quietness  prevailed.  If  I 
am  to  fight  depression,  I  must  not  think  of 
the  farm.  The  labor  and  cost  ahead  are  too 
much  for  our  aging  generation.  It  will  take 
the  next  generation  to  cope  with  the  endless 
problems  that  are  there. 

The  first  week  ended  with  a  visit  from 
President  Spencer  W.  Kimball  and  Elder 
Boyd  Packer  to  the  flood  victims  in  the  Hart 
Auditorium.  It  is  hard  to  describe  the  impor- 
tance of  this  meeting.  Communication  was 
entirely  gone  with  the  outside  world  and 
even  friends — there  were  no  telephones,  ra- 


from  afar,  left  for  their  homes.  It  was  hard 
to  tell  them  goodbye,  for  we  felt  such 
strength  from  them,  but  we  shall  always  be 
grateful  to  them. 

LaMar  and  1  had  to  spend  many  hours  each 
day  at  the  Hart  Fleldhouse,  waiting  in  long 
lines  to  get  registered  with  HUD,  the  Red 
Cross,  the  ASC,  the  SBA,  and  endless  other 
special  agencies.  It  was  a  frustrating,  but  im- 
portant part  of  our  total  experience.  We  were 
brought  into  contact  with  the  thousands  of 
others  who  had  also  suffered  devastating 
losses.  In  onr  wait  we  would  converse  to- 
gether and  feel  the  strength  and  courage  of 
each  other's  spirit.  We  were  all  equals  now. 
Some  may  have  lost  more  than  others,  but 
everyone  had  lost  all  they  had  and  so  we 
would  all  have  to  start  at  the  same  base  for 
recovery.  I  don't  think  I  will  ever  experience 
such  a  feeling  of  total  equality  as  far  as 
material  things  are  concerned  again,  and  I 
treasure  the  camaraderie  and  relaxed  accept- 
ance of  each  other  that  resulted. 

It  wasn't  until  Thursday  that  LaMar  at- 
tempted to  take  me  out  to  see  the  farm.  Wa- 
ter had  subsided  sufficiently  that  travel  was 
possible  but  hazardous  on  the  east  and  part 
of  the  north  side.  The  south  side  was  Impass- 
able and  still  is  after  three  montlis.  Two 
bridges  were  left  hanging  high  in  the  air  and 
giant  gouges  that  you  could  drop  houses  Into 
lashed  the  road  for  a  mile.  Some  of  our  most 
fertile  ground  ran  parallel  to  this  road.  It  Is 
hard  to  estimate  the  devastation  to  this  land. 
It  is  doubtful  if  much  of  it  will  ever  come 
back  Into  productivity.  As  we  traveled  east 
and  west  on  the  north  section,  on  fields  where 
water  had  subsided,  we  noted  acres  of  gravel 


covering  our  choice  land.  Fences  were  gone 

about  how  clean  our  clothes  were  after  belnB  everywhere,  ditches  washed  away,  and  trash  dlos,  TV,  no  newspapers.  Everyone  was  scat 
washed  in  our  stagnant  pools  and  hune  on  *"**  debris  strewn  everywhere:  twisted  tered  to  temporary  residence — Rexburg 
torn  tree  limbs  to  dry.  Harold  and  Carol  t^^^ors  and  machinery;  scarred,  mud-laden  apartments.  St.  Anthony.  Rlgby,  Archer. 
Hill  spent  three  days  salvaging  through  what  ^'""^•'s  *"<^  pickups;  beaten  pieces  of  metal  Piano,  etc.  No  one  knew  where  anyone  else 
was  left  of  their  home  which  had  unashed  granaries  and  tanks;  huge  trees,  stripped  lived  or  how  they  fared.  People  came  away 
*-"-   clean  of  their  bark,  with  roots  still  intact — 

all  cluttered  our  farm  as  far  as  eye  could  see. 

I  was  quiet  on  this  Journey,  even  though  at 

times  It  seemed  we  would  be  swallowed  up 

in  the  b'g  holes  in   the  road,  or  fall  into 

deep  gutters  so  narrow  was  it  at  times. 
The  large  brick  bungalow  home — the  old 

Barrus  homestead — with  all  the  farm  build- 
ings   including    milking   sheds,    barns,    five 


into  ojirs.  even  covering  part  of  our  roof.  It 
was  even  crowded  Into  our  frontroom,  and 
extended  from  there  out  to  the  middle  of  the 
road.  They  would  spend  hours  and  days  pick- 
ing through  trash  and  moving  ragged  tim- 
bers to  find,  perhaps,  a  dish,  a  sewing  mach- 
ine, a  table,  a  typewriter,  some  silver.  I  told 
them  Jokingly,  "I  have  invited  you  to  visit 
us  many  times,  but.  really,  you  didn't  need 


to  bring  your  whole  house  with  you'"  Thev      granaries,  many  tons  of  hay  and  grain.  400 
now  call  me  "their  favorite  landlord".  As  I     *^®*'*  °'  cattle  and  160  head  of  sheep  were 


searched  through  mud  in  my  drawers  to  sal 
vage  our  things.  I  felt  rich  compared  to  the 
HUls.  yet  they  bore  their  loss  with  cheer- 
ful spirit. 
That  first  week  wUl  be  a  special  week  In 


totally  swept  away  as  if  they  never  existed. 
For  the  first  time  I  felt  depression  settle  over 
me.  We  can  buy  new  cars,  build  a  new  house, 
buy  a  new  piano,  etc.,  but  what  can  you  do 


from  Sugar  only  with  the  clothes  they  had 
on,  and  Saturday  afternoon  clothes  are  not 
always  the  best. 

Yet  as  the  people  from  our  stake  came 
together  in  that  conference  with  our  presi- 
dent and  prophet,  they  were  clean  and  at- 
tractive. They  were  smiling  and  greeting 
each  other  with  love  and  concern.  They 
were  carrying  their  Infants  and  guiding 
their  small  children  Into  this  epic  meeting 
with  our  leader.  We  sat  in  reverence  and 
profound  appreciation  for  the  leadership  In 
our  church  and  for  the  Gospel  and  the  hope 
and  courage  it  offers.  We  understood  with 
our  minds  and  hearts  what  the  prc^het  was 
telling  us.  and  yi»  silently  dedicated  ovir- 


. with  land  that  has  lost  great  amounts  of  top      „ ...  , 

off'^ivf'"  ♦*!*^~'°'^  **  ^^  *  ^^*^  totally  cut     soil,  and  with  great  gouges  where  once  was     selves  to  follow  his  counsel.  The  history  of 
n  irom  the  world  when  Just  families  and     level   land?   How   can   you   rebuild   a   land     the  L.D.S.  people  is  a  history  of  triaU,  sac- 
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rlfloe,  patience,  honesty  and  grt  \t  faith.  We 
must  exemplify  to  thla  age  that  we  can  ac- 
cept our  trials  as  the  Lord  wou.d  have  us 
do,  that  He  might  bless  us.  We  mttst  be  a 
wttness  to  the  world  of  the  power  of  the 
Lord  In  us.  Oh,  we  miut  not  fall  I 

Am  the  second  week  after  the  flood  com- 
menced, one  became  aware  of  the  massive 
capability  of  the  welfare  services  of  the 
L.DJ9.  Chxirch.  A  stream  of  buses  containing 
hundreds  of  volunteer  workers  from  Utah, 
Wyoming,  Montana,  and  distant  communi- 
ties In  Idaho  came  Into  our  area  to  help 
us  In  clean-up  and  fix-up  operations.  One 
Sugar  City  man  witnessed  a  sacrament 
church  service  In  southern  Idaho,  where  the 
bishop  announced  to  the  congregation  that 
he  needed  25  people  from  his  ward  willing 
to  pay  tia.OO  for  busfare,  pack  food  suffi- 
cient for  a  day,  leave  at  4:00  A.M.  and  return 
at  12:00  midnight  and  work  hard  with 
shovels  and  scrubbing  brushes  all  day.  He 
asked  by  show  of  hands  how  many  were  will- 
ing to  go,  and  the  whole  congregation  raised 
their  hands.  The  hours  spent  by  volunteer 
workers  ttom  the  L.D5.  Church  and  other 
churches  and  agencies  would  add  into  the 
millions  of  hours.  Not  only  was  their  labor 
of  Inestimable  worth  toward  rehabilitation, 
but  their  spirit  and  cheerfulness  gave 
strength  and  courage  when  It  was  greatly 
needed. 

What  concerns  us  now  Is,  would  we  have 
been  Just  as  willing  to  do  the  same  for  others? 
How  would  we  have  performed  had  we  re- 
ceived the  call?  I  guess  we  never  really 
know  who  we  are  until  the  tests  have  been 
met.  There  are  countless  numbers  who  have 
paued  this  test  of  service  and  sacrlflce  and 
we  love  and  appreciate  them. 

Charles  and  Norman  did  not  get  the  priv- 
ilege of  working  on  grandpa's  farm  that 
summer,  but  they  had  the  experience  of 
giving  service  to  others.  For  two  weeks,  along 
with  their  cousins,  they  dug  out  mud,  ripped 
out  wet  plaster,  carried  heavy  boxes  for 
relatives  and  neighbors.  Then  Norman  got  a 
Job  helping  clean  the  Sugar  City  schools 
and  Charles  got  work  with  a  farmer  who 
win  still  able  to  carry  on  his  farming  op- 
erations at  Moody.  They  liked  their  work 
and  enjoyed  their  friends. 

The  Manwarlng  Center  was  a  recreation 
center  for  thousands,  and  planned  recrea- 
tion Involved  them  happily  in  what  free 
time  they  had.  An  emergency  appendix  op- 
eration cut  Charles'  farming  activities  In 
July,  and  Martell  and  LaRue  with  their 
other  five  children  came  from  Ohio  to  get 
their  sons.  I  was  glad  they  could  come. 
LaRue  had  great  love  for  the  farm,  and  the 
memories  they  contained.  I  almost  feel  that 
those  removed  from  the  destruction  suffer 
more  than  we  in  the  midst  of  It,  for  we  are 
so  caught  up  In  the  labor  of  it  all  we  do 
not  have  time  to  grieve.  In  an  early  tele- 
phone conversation  with  LaRue  she  started 
to  weep.  I  said  quickly,  "Don't  cry.  LaRue. 
I  have  not  yet;  don't  make  me  do  it  now." 
She  answered,  "I  have  wept  enough  for  ua 
both." 

They  came  to  Rexburg  from  the  north,  so 
stopped  at  Sugar  City  before  coming  to  us 
in  our  dormitory  apartment  In  Rexburg.  As 
she  recited  the  experience  of  seeing  the  hor- 
rible destruction  of  our  home,  she  said:  "I 
thought  I  would  weep  when  I  saw  our  home, 
but  it  wasn't  our  home  I  was  seeing.  Our 
home  has  been  defiled  and  made  filthy  by 
something  evU  and  contaminated.  The  spirit 
Is  gone.  All  that  la  left  are  broken  and  smell- 
ing timbers  that  need  to  be  totally  destroyed. 
This  Isn't  my  home  at  all.  Now,  as  I  walk  Into 
this  apartment  with  you  and  some  of  our 
pictures  and  things  surrounding  you,  I  feel 
a  sense  of  coming  home.  There  is  a  soirlt 
here.  Now  I  know  for  sure  that  home  Is  not  a 
structure  but  a  spirit.  I  c^n  now  be  content 
to  accept  a  new  home,  for  I  am  sure  this 
same  spirit  will  be  there." 

What  a  sermon  LaRue  gave  in  those  few 
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words.  We  must  not  grieve  for  that  which  Is 
corrupted  and  needs  to  be  destroyed;  we 
must.  In  the  newness  of  things,  build  In  such 
a  way  that  the  spirit  of  home  can  be  with  vis. 
In  a  home  that  exemplifies  love  and  sacrlflce, 
there  Is  a  special  spirit,  whether  It  be  an 
apartment,  trailer,  or  our  own  carefully 
planned  house.  The  Important  thing  now  was 
to  preserve  that  spirit. 

As  to  reread  these  lines,  written  while  we 
are  still  in  the  throes  of  our  devastating  ex- 
perience, I  rcillze  that  I  am  not  totally  re- 
moved from  the  shock  of  It  all— that  I  still 
suffer  from  disorganization  and  lack  of  vi- 
sion. But  with  what  perspective  I  have,  I 
would  like  to  assess  my  feelings,  three 
months  after  June  6th.  Even  though  I  can- 
not see  clearly  into  the  futiare,  I  have  faith 
in  It.  We  have  foundations  poured  for  a  new 
home.  I  cannot  see  clearly  how  It  will  look 
or  how  I  will  arrange  and  decorate  It,  but  I 
feel  I  win  receive  guidance  as  we  progress. 

I  have  faith  that  the  government  will  be 
fair  with  us  In  our  claims.  Prayerfully  we 
have  tried  to  be  fair  with  the  government. 
In  assessing  our  losses  and  checking  costs  for 
replacement,  we  were  horrified  how  inflation 
has  magnified  the  costs.  We  regret  having  to 
put  the  government  to  so  much  ccst. 

We  have  appreciated  the  labors  and  sincere 
concern  that  all  government  agencies  and 
personnel  have  given  us.  I  feel  It  has  been  a 
miracle  that  so  much  had  been  done  In  so 
little  time.  The  HUD  people  have  moved 
mountains  that  we  could  be  settled  In  trail- 
ers east  of  Sugar  City — obtaining  land, 
building  roads,  putting  in  water  and  sewer 
systems,  bringing  in  hundreds  of  traUers 
from  all  over  the  United  States,  and,  with 
great  consideration,  locating  us  In  them, 
checking  frequently  with  us  as  to  our  prob- 
lems and  needs.  The  Small  Business  Loans 
Agency  have  cut  miles  of  red  tape  that  we 
might  obtain  as  quickly  as  possible  means 
to  commence  businesses  and  start  rebuilding. 

Farm  rehabilitation  Is  slow.  The  futvire 
still  looks  Impossible.  I  am  sure  the  ASC  are 
striving  to  be  of  help,  but  greater  help  Im- 
mediately and  In  plaimlng  for  the  future 
has  got  to  take  place  before  the  farmer  can 
feel  any  security.  I  appreciate  the  labors  of 
President  Gerald  Ford,  Governor  Andrus, 
Senators  Church  and  McClure,  and  Con- 
gressman Hansen.  I  feel  that  they  have 
worked  tirelessly  In  out  behalf.  I  hope  that 
our  future  actions  wUl  Justify  their  labors 
and  concern. 

I  have  great  appreciation  for  the  State 
Police  and  the  National  Guard  who  pro- 
tected our  privacy  and  our  property  at  great 
cost  and  inconvenience  to  themselves,  main- 
taining long  hours  under  difficult  and  frus- 
trating circumstances.  I  appreciate  the  Civil 
Defense  and  all  county  and  city  officials  and 
workers  who  have  worked  and  are  working 
almost  around-the-clock  to  serve  us  in  oxxr 
needs.  The  Corps  of  Engineers  became  part 
of  our  commvmlty  for  many  weeks  as  they 
removed  debris  and  trash  In  long  twelve- 
hour  shifts. 

The  Utah  Power  and  Light  and  Mountain 
Bell  Telephone  have  performed  a  staggering 
task  of  restoring  eiectrlclty  and  telephone 
service  to  our  homes  and  communities.  These 
workers,  as  with  the  HUD.  SBA,  and  Bureau 
of  Reclamation  peopM,  have  left  their  fam- 
ilies and  homes  to  live  In  motels  and  apart- 
ments In  Idaho  Falls,  and  drive  each  day  to 
perform  12-hour  day  service  for  our  bene- 
fit. They  have  all  performed  Herculean  tasks. 

I  am  appreciative  of  the  great  role  Red 
Cross  played  in  our  lives  those  first  weeks. 
Corps  of  volunteer  workers,  almost  filling  the 
Hart  Pleldhouse.  patiently  listened  to  our 
trials  and  found  ways  to  help  us  In  our  Im- 
mediacy. What  a  welcome  sight  was  the  Red 
Cross  Btatlonwagon  that,  every  few  hours, 
toured  our  neighborhood  In  Sugar  City, 
bringing  pop,  sandwiches,  apples,  pure  water 
and   bananas.   They   maintained   emergency 


service  as  long  as  we  had  a  Command  Post 
m  the  Sugar  High  School  Gym.  They  Issued 
critical  supplies  without  question  to  all  who 
needed  them,  both  In  Sugar  City  and  Rex- 
burg. All  was  done  with  an  attitude  of 
sympathy  and  concern.  I  shall  always  be  a 
supporter  of  the  Red  Cross.  The  Salvation 
Army  and  others  also  maintained  food  serv- 
ice for  our  benefit  for  many  weeks. 

How  marvelous  has  been  the  role  of  Ricks 
College  with  President  Eyrlng  at  the  helm 
In  Its  service  to  this  valley.  I  realize  It  has 
been  an  extension  of  the  arm  of  the  Church, 
and  yet  It  has  played  a  unique  role.  To  out- 
line and  detail  its  services  and  Its  effect  on 
human  lives  would  require  a  paper  of  great 
length.  I  hope  such  a  book  will  be  written. 
This  Is  my  43rd  year  of  teaching  at  Ricks 
College,  and  every  year  has  been  memorable 
and  rewarding,  but  1976  wUl  stand  out,  I 
think,  as  the  greatest  year  of  Its  history. 
Quietly  and  Inconspicuously,  the  hungry 
were  fed,  given  shelter,  provided  recreation 
and  counsel,  and  facility  was  provided  that 
the  great  system  of  rehabilitation  could  carry 
on.  I  am  deeply  grateful  for  Ricks  College! 

I  am  grateful  for  the  welfare  system  In  the 
L.D.S.  Church  and  the  thousands  who  made 
sacrlflce  that  we  might  live  again.  Other 
churches  and  organizations  have  given  sig- 
nificant aid,  and  they  deserve  our  sincere 
thanks. 

I  am  deeply  grateful  for  our  family.  Crisis 
has  proven  their  quality  and  worth.  Their 
outpouring  of  love,  sacrlflce,  comfort  and 
diligent  labor  sustained  us  and  Is  continu- 
ing to  sustain  us  through  all  our  difficult 
moments.  The  fact  that  they  were  all  saved 
makes  our  material  losses  seem  minor  In 
Importance. 

Most  of  all.  I  am  grateful  for  the  Gospel 
of  Jesus  Christ  and  Its  representatives  here 
on  earth.  What  comfort  it  has  given  in  time 
of  travail,  peace  In  a  time  of  emotional  and 
mental  conflict,  hope  In  a  time  of  despair, 
and  light  In  a  time  of  darkness. 

As  I  conclude,  I  am  reminded  of  a  scrip- 
ture In  the  Doctrine  and  Covenants,  Section 
78:  19;  "And  he  who  recelveth  all  things  In 
thankfulness  shall  be  made  glorious:  and 
the  things  of  this  earth  shall  be  added  unto 
him.  even  an  hundred  fold,  yea,  more." 

I  have  faith  that  abundance  will  come 
to  us;  that  out  of  the  destruction  and  deso- 
lation will  come  a  new  Sugar  City,  clean  and 
beautiful,  peopled  by  those  who  have  passed 
the  trial  of  faith.  They  will  be  strong  and 
firmly  planted  In  the  values  of  the  Gospel. 
I  pray  we  may  never  lose  sight  of  those  values 
and  blessings  and  never  cease  to  worship  and 
obey  the  source  from  which  they  stem. 

Ruth  Barrus. 


YOUTH  AND  THE  WORLD  OP  WORK: 
A  COMMUNITY  RESPONSIBILITY 

Mr.  HUMPHREY.  Mr.  President,  last 
Tuesday,  January  11,  I  Introduced,  with 
my  good  friend  Senator  JAvrrs  and 
others,  a  major  youth  employment  bill, 
S.  170— the  "Comprehensive  Youth  Em- 
ployment Act  of  1977."  A  companion 
measure  (H.R.  1731)  was  introduced  on 
the  same  day  in  the  House  by  Congress- 
man Paul  Simon  of  Illinois. 

This  legislation  would  establish  a  num- 
ber of  programs  to  reduce  the  laiem- 
pioyment  rate  among  our  Nation's  youth, 
as  well  as  to  help  youth  obtain  the  job 
information,  job  counseling,  and  work 
experience  they  need  to  make  Informed 
job  and  career  decisions.  Among  the  pro- 
grams that  would  be  created  by  the  Com- 
prehensive Youth  Employment  Act  are: 
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First,  a  youth  community  service  pro- 
gram to  create  productive  jobs  for  youths 
on  local  community  projects; 

Second,  a  youth  opportunities  in  pri- 
vate enterprise  program  to  help  youths 
find  jobs  in  private  enterprise  and  to  re- 
imburse industry  for  on-the-job  training 
costs; 

Third,  a  work  experience  for  In-school 
youths  program  to  provide  youths  with 
job  experience  before  secondary  school 
completion; 

Fourth,  an  occupational  information 
and  career  counseling  program  to  pro- 
vide youths  with  the  job  counseling  and 
information  needed  to  make  informed 
career  choices; 

Fifth,  a  national  conservation  corps  to 
provide  jobs  for  youths  on  national  and 
local  conservation  projects;  and 

Sixth,  an  expansion  of  the  job  corps 
for  severely  disadvantaged  youths. 

This  bill  provides  a  wide  variety  of 
coordinated  programs  because  youths  In 
the  labor  market  have  a  wide  variety  of 
probems.  The  variety  of  these  problems 
and  possible  solutions  Is  illustrated  in  a 
paper  by  Daniel  H.  Kruger,  professor  of 
industrial  relations  at  the  Michigan 
State  University,  entitled  "Youth  and  the 
World  of  Work:  A  Community  Responsi- 
bUity." 

In  his  paper,  Professor  Kruger  points 
out  that  there  are  three  distinct  youth 
labor  markets — one  involving  youths  who 
need  permanent  employment,  one  involv- 
ing youths  who  need  temporary  work, 
and  one  involving  youths  who  need  regu- 
lar work  while  going  to  school. 

For  many  young  people,  the  need  for 
a  job  is  desperate— their  Income  is  needed 
for  school  or  to  help  support  a  family. 
These  young  people  require  employment 
with  decent  pay  and  the  chance  of  ad- 
vancement to  better  jobs. 

But  even  where  a  youth  only  seeks 
part-time  employment  for  spending 
money,  there  are  social  benefits  from 
helping  such  youths  find  employment — 
they  gain  work  experience,  develop  good 
work  habits,  and  gain  basic  work  skills. 
As  Professor  Kruger  points  out,  low  level 
jobs  in  such  industries  as  the  fast  food 
industry  are  not  dead-end  jobs,  but  "can 
be  valuable  experiences  for  voung  workers 
in  making  the  transition  from  school  to 
work.  Thev  can  learn  about  the  necessity 
of  being  dependable — reporting  to  work 
when  scheduled  to  work,  being  on 
time  when  scheduled  to  work,  working 
with  peers  and  under  supervision.  They 
can  use  these  experiencese  to  learn  good 
work  habits." 

In  his  list  of  recommendations.  Profes- 
sor Kruger  called  for  a  variety  of  ap- 
proaches to  place  youths  In  jobs.  Among 
his  recommendations  are:  First,  an  ex- 
pression of  school-work  experience  pro- 
grams which  integrate  classroom  educa- 
cation  with  work  experience;  second, 
strengthening  of  counseling  and  guid- 
ance programs  in  the  schools;  third, 
establishing  working  relationship  be- 
tween schools  and  the  local  offices  of  the 
State  employment  service;  and  fourth, 
an  expansion  of  youth  employment  pro- 
grams by  the  local  CETA  prime  sponsors. 
These  are  all  programs  contained  In 
the  Comprehensive  Youth  Employment 
Act. 

Professor  Kruger's  paper  is  a  valuable 


cc»nment  on  the  problem  of  youth  un- 
empl03mient,  and  I  ask  unanimous  con- 
sent that  It  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

YOOTH  AND  THE  WORLD  OP  WORK:   A  COMMTT- 
NITT  RESPONSIBILXrT 

The  very  high  youth  unemployment  rate 
which  the  nation  Is  experiencing  calls  for 
action  at  the  national,  state,  and  local  levels. 
About  one  fifth  of  the  youth  16-19  years  of 
age  are  tmemployed  and  nearly  40%  of  the 
minority  youth  are  unemployed.  Currently 
many  youth  we  insufficiently  prepared  dur- 
ing the  school  years  to  gain  entry  into  em- 
ployment. It  appears  that  young  persons  per- 
ceive that  there  Is  little  correlation  between 
education  and  the  world  of  work.  These 
youth  have  limited  access  to  work  experi- 
ences whUe  in  school.  These  work  experiences 
are  indeed  part  and  parcel  of  one's  learning 
experiences.  This  Is  particularly  true  In  a  Job 
economy  where  ninety  percent  of  the  na- 
tion's labor  force  are  employees. 

At  the  national  level  there  Is  no  concerted 
manpower  thrust.  There  is,  however,  a  patch- 
work of  manpower  programs  which  deal  with 
youth.  The  Vocational  Education  Act  of  1963 
as  amended  provides  federal  assistance  for 
vocational  education  programs.  The  Com- 
prehensive Employment  and  Training  Act 
mandates  manpower  services  to  unemployed 
youth  and  school  dropouts  but  the  decision 
to  provide  such  services  has  been  decentral- 
ized to  local  prime  sponsors  and  funds  for 
programs  for  youth  have  to  compete  with 
demands  for  funds  for  other  programs  as 
determined  by  the  local  CETA  prime  spon- 
sors. The  Law  Enforcement  Assistance  Act 
(CEIAA)  provides  funds  for  programs  for  de- 
linquent youth  and  Juvenile  offenders.  All 
these  acts  provide  programs  for  youth  but 
they  are  limited  In  scope  due  to  Inadequate 
funding. 

At  the  State  level.  State  Legislatures  pro- 
vide funds  for  vocational  education.  At  least 
two  states  (Florida  and  Virginia)  have  en- 
acted legislation  which  provides  for  school 
based  placement  services.  Some  states  (the 
exact  number  is  not  known)  have  en- 
couraged school  districts  to  establish  school 
based  placement  services  through  the  u?e  of 
vocational  funds,  states  have  also  established 
programs  for  delinquent  youth  but  It  is  not 
known   how  extensive   these   programs   are. 

At  the  local  level.  CETA  prime  sponsors 
have  In  many  Jurisdictions  continued  the 
Neighborhood  Youth  Corps  type  programs.  It 
is  estimated  that  56%  of  Title  I  enroUees 
under  age  22  were  served  by  local  prime  spon- 
sors in  3rd  Quarter  1976.  We  do  not  know 
how  many  were  16-19  years  of  age.  School 
districts  also  provide  educational  services  to 
their  students. 

DesDlte  all  these  programmatic  efforts.  It 
apoears  that  the  separation  between  tr^e 
school  and  the  world  of  work  hps  widened 
significantly.  The  rite  of  passage,  the  transi- 
tion from  school  to  work  Is  replete  with  dif- 
ficulties and  barriers.  For  example  many 
young  persons  do  not  know  how  to  complete 
an  employment  application. 

Recently  the  Personnel  Administrator  of 
a  major  hospital  in  Detroit  told  me  that 
m-ny  young  walk-Ins  at  the  Employment 
Office  Just  do  not  know  how  to  complete  the 
application  form  or  apply  for  a  Job.  They 
come  In  with  a  big  wad  of  gum  In  their 
mouth  which  affects  their  speaking,  they 
have  dirty  fingernails,  their  personal  groom- 
ing is  not  satisfactory.  As  for  completing  the 
emplojrment  form,  he  reported  that  they  put 
down  for  highest  grade  completed  C—  and 
D+  or  some  other  letter  grade.  As  for  Fex 
some  put  down  neither,  or  whenever  possi- 
ble. These  are  humorous  anecdotes  but  thev 
reflect  one  dimension  of  the  problem  youth 
Job  seekers  have. 
This  Administration  also  noted  that  these 


comments  were  directed  against  the  walk- 
Ins.  Those  young  persons  referred  to  the  Hos- 
pital by  Community  Based  Organizations  or 
Schools  or  some  other  labor  market  Inter- 
mediary do,  for  the  most  part,  know  how 
to  apply  for  a  Job.  Admittedly  these  are  the 
experiences  of  one  major  employer  In  Detroit 
but  they  appear  to  be  widespread. 

Although  all  levels  of  government  are  In- 
volved to  some  extent  In  dealing  with  youth 
employment  and  unemployment  problems 
much  more  needs  to  be  done.  New  legisla- 
tion and  additional  funds  would  also  help 
to  aUevlate  the  problem.  But  In  the  absence 
of  new  legislation  and  additional  funds,  there 
Is  much  which  can  be  done  at  the  local  level 
If  there  Is  a  commitment  or  a  will  to  action. 
There  are  already  resources  available  to  assist 
youth  but  there  Is  not  a  systematic  access  to 
them.  This  paper  focuses  on  what  can  be 
done  with  available  resources. 

In  efforts  to  solve  problems — the  first  step 
Is  to  Identify  the  nature  of  the  problem.  The 
extent  of  the  youth  unemplojrment  problem 
has  been  Identified.  Efforts  have  been  made 
to  Identify  the  barriers  or  Impediments  to 
employment  of  youth  but  these  studies  are 
of  a  general  nature.  Each  labor  market  In 
the  nation  has  unique  characteristics  and 
therefore  m\ist  be  analyzed  both  in  terms  of 
availability  of  Jobs  for  younig  persons  and 
barriers  to  emplojrment. 

In  analyzing  labor  markets,  there  appears 
to  be  m  larger  communities  what  I  call  an 
Identifiable  youth  labor  market.  By  this  I 
mean  those  employers  which  primarily  hire 
young  people.  For  example,  the  fast  food  In- 
dustry— McDonalds,  Bin-ger  Chef,  Burger 
King,  to  mention  a  few,  appear  to  hire  yovmg 
people.  These  are  not  lifetime  employment 
opportunities  but  they  can  be  valuable  ex- 
periences for  young  workers  In  making  the 
transition  from  school  to  work.  They  can 
learn  about  the  necessity  of  being  depend- 
able— reporting  for  work  when  scheduled  to 
work,  being  on  time  when  scheduled  to  work, 
working  with  peers  and  under  supervision. 
They  can  use  these  experiences  to  learn  good 
work  habits. 

I  take  Issue  with  those  who  say  that  these 
kinds  of  Jobs  are  dead-end  and  that  they  do 
not  provide  any  career  ladder.  Of  course  the 
pay  is  minimum  but  these  young  workers  are 
generally  not  heads  of  households  and  many 
still  live  at  home.  I  would  hope  that  these 
yourg  persons  would  want  to  better  them- 
selves to  the  extent  they  can  and  want  to 
do  so. 

In  analyzing  emplojrment  and  unemploy- 
ment of  tee"agers.  it  is  necessary  to  examine 
the  nature  of  the  youth  labor  market.  There 
are  three  distinct  youth  labor  markets,  each 
with  its  own  characteristics.  One  Is  for  those 
youth  seeking  full  time  year  round  employ- 
ment. This  could  be  called  the  "permanent" 
market.  The  second  type  of  youth  labor  mar- 
ket Is  for  those  youth  seeking  temporary  Jobs. 
This  Is  the  transient  market  in  which  youth 
are  In  and  out  of  employment  for  varying 
lengths  of  time.  A  third  type  which  I  call  the 
mini-permanent.  In  this  type  of  labor  mar- 
ket, the  young  person  needs  a  Job  for  a  given 
duration.  I.e.  while  In  school. 

In  the  "permanent"  youth  labor  market, 
youth  are  looking  for  Jobs  which  have  some 
degree  of  permanency.  Job  applicants  look 
for  work  more  or  less  In  line  with  some  kind 
of  vocational  objective.  There  are  selectivity 
factors  operating  In  this  market.  Applicants 
undoubtedly  give  some  consideration  to  type 
of  work,  social  status  of  Job,  pay.  hours, 
fringe  benefits  and  promotional  prospects. 
They  may  take  a  Job  In  this  market  on  a  tem- 
porary basis,  but  because  of  a  variety  of  cir- 
cumstances, the  Job  may  become  "perma- 
nent." For  example,  the  Individual  once  ac- 
quiring seniority  may  be  reluctant  to  leave 
the  permanent  market,  especially  if  alterna- 
tive emplojnnent  opportunities  are  not  as 
attractive. 

The  transient  youth  labor  market  attracts 
students  and  other  young  workers  with  a 
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looM  Atucbmenf  to  tlie  Tabor  niarket.  Tbey 
may  have  otber  goals,  but  tbey  are  in  need 
of  a  job  wblcb  can  produce  Income  to  finance 
a  specific  objective,  l.e.,  buy  clotbes,  a  car, 
finance  a  trip,  or  tbelr  education.  Many  work 
in  order  to  have  spending  money.  There  are 
also  selectivity  factors  operating  in  this  kind 
of  market,  but  they  are  quite  different  in  na- 
ture from  tbose  operating  in  the  "perma- 
nent" youth  labor  market.  Flexibility  of 
hours  is  a  consideration,  especially  If  the  in- 
dividual does  not  have  access  to  a  car  or  pub- 
lic transportation  Is  either  not  available  or  is 
not  convenient.  Transient  young  workers  are 
probably  less  concerned  with  the  social  status 
of  a  given  Job  because  they  know  that  the 
particular  Job  which  they  may  get  is  only 
temporary.  They,  therefore,  are  willing  to 
take  low  stattis  Jobs.  They  probably  do  not 
examine  closely  the  fringe  benefits  offered  by 
the  prospective  employer.  The  pay,  while  im- 
portant for  the  obtalnment  of  their  primary 
goals  or  objectives,  Is  perhaps  not  as  Impor- 
Unt  as  it  is  for  individuals  in  the  permanent 
youth  labor  market. 

There  is  another  aspect  to  the  transient 
youth  labor  market  which  affects  both  em- 
ployment and  unemployment.  Those  16  and 
17  years  old  are  living  at  home  and  are  prob- 
ably under  parental  control  or  influence.  In 
urban  areas,  parents  may  not  want  their 
children  to  take  Jobs  in  the  downtown  area 
especially  if  the  Jobs  Involve  being  out  after 
dark.  Thus,  the  specific  geographical  labor 
market  in  which  they  seek  employment  may 
be  restricted  in  terms  of  avaUable  Job  op- 
portunities. Their  parents  may  want  or  per- 
mit their  children  to  work,  but  only  in  an 
area  nearby  to  their  home.  This  type  of  young 
worker,  therefore,  looks  for  work  in  an  area 
with  limited  possibilities.  In  looking  for  a 
Job.  however,  he  Is  counted  In  the  labor  force 
and  thus,  is  unemployed. 

There  is  another  type  of  youth  labor  mar- 
ket which  is  neither  "permanent"  or  tran- 
sient. In  this  labor  market  the  young  work- 
ers seek  a  "regular  part  time  or  full  time  Job" 
while  going  to  school.  The  Job  Is  needed  eith- 
er to  pay  tuition  and  buy  books  or  to  con- 
tribute to  the  family  Income.  The  individual 
Is  not  interested  In  a  "temporary"  Job,  i.e.. 
In  and  out  for  short  periods  of  time.  This 
intermediate  labor  market  could  be  described 
as  a  "mini-permanent"  labor  market  He 
needs  a  Job  for  a  specific  time  period  ie 
until  he  finishes  school,  either  high  school  or 
college.  It  U  this  time  factor  which  distin- 
guishes this  type  of  labor  market  from  the 
other  two  types. 

The  existence  of  at  least  three  types  of 
youth  labor  markets  underscore  that  youth 
unemployment  has  many  faces.  The  black 
male  or  female  In  the  urban  center  would 
appear  to  have  a  more  serious  unemployment 
problem  than  a  white  male  or  female  youth 
living  in  a  suburban  community.  Both  are 
seeking  employment,  and  both  are  unem- 
ployed.  The  degree  of  need  for  a  Job  of  the 
two  groups,  however,  may  not  be  the  same. 
The  black  youth  may  need  a  job  to  contrib- 
ute to  famUy  Income  in  order  to  buy  food 
and  shelter.  The  white  youth  may  need  a 
job  to  finance  hU  education  or  a  car  The 
connotation  of  unemployment  for  the  two 
groups  is  not  the  same.  Unemployment  is  a 
•bad  sounding"  word  which  normally  signi- 
fies deorlvatlon.  loss  of  reeular  Income  and 
hardjshlp.  This  mental  olcture  does  not  ap- 
ply to  all  youth  unemplovment 
The  existence  of  the  three  tyoes  of  youth 

unemDloyment  suggest  that  there  are  many 
varlable«i  sffectln?  vouth  employment  and 
unemnlorment.  Some  of  the^re  variables  In- 
clude In  addition  to  aee:  sex.  education,  race 
famny  Income,  marital  statu-s.  p-eneral  level  of 
economic  actlvltv.  I.e..  whether  high  or  low 
rates  of  U"emoloyment.  location  of  Indi- 
vidual, whether  he  or  she  lives  In  an  urban 
or  rural  area  and  has  access  to  other  em- 
ployment alternatives. 
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The  many  faces  of  youth  unemployment 
call  attention  to  the  needs  of  a  variety  of 
approaches  to  place  young  adults  in  a  Job. 
It  would  be  extremely  helpful  if  Congress 
and  th«  President  would  recognize  the  grav- 
ity of  the  situation  but  frankly  we  cannot 
wait  for  politicians  concerned  only  with  elec- 
tion or  reelection  to  enact  the  needed  leg- 
islation. Since  we  cannot  look  to  Washing- 
ton, we  m\ist  look  to  our  respective  state  and 
local  communities  to  do  the  best  we  can  with 
available  resources  in  order  to  alleviate  the 
unemployment  problems  of  youth.  Below  are 
strategies  which  could  be  Implemented  at 
the  state  or  local  levels: 

1.  There  is  a  need  for  a  citizen's  com- 
mission or  committee  on  employment  prob- 
lems of  youth  at  both  the  state  and  local 
community  levels  appoined  by  governor  and 
mayors.  The  purpose  of  these  committees 
or  commissioners  would  be  three  fold. 

a.  To  heighten  the  awareness  and  the  sen- 
tlvlty  of  the  com-nunlty  as  to  the  employ- 
ment and  unemployment  problems  of  young 
adults. 

b.  To  assist  m  the  mobilizing  community 
resources  in  order  to  facilitate  the  employ- 
ment of  jrouth. 

c.  To  serve  as  a  clearing  house  for  activi- 
ties relating  to  the  employment  problems  of 
youth  and  to  collect  and  analyze  Information 
on  what  the  programs  In  the  community  are 
doing  to  alleviate  the  unemployment  prob- 
lems of  youne  adults. 

2.  Every  effort  should  be  made  to  expand 
school  work  exnerlence  profTami.  The«e  are 
In  my  view  extremely  valuable  programs  be- 
cause tbey  Integrate  classroom  education 
with  work  experience.  It  was  John  Dewey  who 
called  attention  to  the  fact  that  students 
learn  by  doing.  These  programs  benefit  the 
individual  Involved,  the  schools,  employers 
In  both  the  private,  public  and  not  for  profit 
sections  and  the  community.  Hence  I  call 
these  programs  a  four  way  experience  In 
which  all  segments  of  the  community  bene- 

3.  Schools  need  to  have  access  to  career 
Information  and  knowledge  of  local  train- 
ing, employment  education  and  service  op- 
portunities. Local  offices  of  the  state  emoloy- 
ment  service  and  local  CETA  prime  soon- 
sors  can  help  schools  obtain  such  Informa- 
tion. 

4.  Counseling  and  guidance  proerams  In 
the  schools  need  to  be  strengthened  and 
improved  u^lne  community  emnloyment- 
related  resources.  It  has  been  mv  experi- 
ence that  employers  and  self-employed  per- 
sons are  usually  wllllnqr  to  coooerate  with 
schools  If  they  are  asked.  Assignments  have 
to  be  framed  In  a  wav  that  they  can  see 
how  they  can  contribute.  Busy  persons  do 
not  have  time  to  waste.  tJslne  such  com- 
munity resources  can  helo  develop  an  im- 
portant Fource  of  as-^lstance  for  the  schools. 

5.  School  districts  or  consorthim  of  school 
districts  should  be  en'-ouraeed  to  develop 
School  Bas«d  Placement  Services  which 
would  assist  theJr  students  to  ^nd  either  part 
time  jobs  while  in  schools  or  full  time  jobs 
if  they  are  movlne  from  graduation  to  the 
labor  market.  The  School  Board  Placement 
Service  couH  also  conduct  pre-emnlovment 
classes  In  which  students  would  be  ta-.ipht 
how  to  fill  out  an  employment  anollcatlon, 
how  to  Interview  for  a  job  and  how  to  look 
for  a  lob. 

8.  Working  relationships  need  to  be  estab- 
lished between  schools  and  the  local  office 
of  the  state  employment  service.  Many  local 
offices  of  the  Federal.  State  Public  Employ- 
ment Service  have  Job  Banks  which  are  a 
computerl7ed  job  order  svstem  which  could 
be  helnful  to  schools  In  finding  jobs  for 
students. 


Every  employer  la  an  educational  and  train- 
ing institution  and  they  have  resources 
which  could  be  helpful  to  the  school.  FV>r 
example  the  employers  could  provide  re- 
sources for  counseling  and  guidance.  They 
could  be  involved  in  pre-employment 
classes.  They  could  provide  internships  and 
temporary  as  well  as  full  time  Jobs.  Employer 
involvement  in  helping  to  resolve  the  unem- 
ployment problems  of  young  workers  is  cru- 
cial to  any  program  to  alleviate  youth 
unemployment. 

8.  The  possibilities  of  developing  com- 
munity service  non-profit  corporations 
should  be  explored  In  order  to  obtain  con- 
tracts with  business  firms  in  order  to  create 
employment  opportunities  for  young  work- 
ers. The  young  workers  could  do  Janitorial, 
typing  and  other  kinds  of  work  for  pay. 

9.  The  Community  Service  Corporation 
(CSC)  could  also  develop  a  placement  serv- 
ice for  young  workers  similar  to  the  tem- 
porary help  agencies.  For  example  the  grow- 
ing number  of  older  citizens  in  our  com- 
munities need  assistance  in  washing  win- 
dows, mowing'  grass,  removing  snow  and 
other  types  of  activities  associated  with 
home  ownership.  The  CSC  could  assist 
in  the  development  of  training  programs  to 
meet  specific  needs  in  the  area. 

10.  Local  CETA  prime  sponsors  should  be 
encouraged  to  allocate  a  growing  propor- 
tion of  their  fvinds  for  youth  employmsnt 
programs. 

li.  The  local  community  youth  commis- 
sion should  explore  additional  sources  of 
funding  and  assistance  from  state  agencies, 
local  business  groups  and  the  United  Way 
agencies  to  either  develop  needed  services  or 
to  strengthen  and  Improve  existing  services. 

Admittedly  these  strategies  will  not  re- 
solve all  the  employment  problems  of  youni? 
workers.  They,  however,  can  contribute  to 
the  amelioration  of  a  critical  human  re- 
source problem.  Moreover  these  efforts  can 
collectively  sensitize  the  community  that 
much  more  needs  to  be  done  to  assist  young 
workers  make  the  transition  from  school  tj 
the  world  of  work  and  to  point  out  the  em- 
ployment needs  for  this  group  of  workers 
who  are  In  their  formative  years. 

If  citizen  groups  throughout  the  nation 
demand  that  their  elected  representatives  in 
both  the  state  legislatures  and  Congress  do 
something  constructive  to  ameliorate  the 
employment  problems  of  youth,  these  repre- 
sentatives may  be  pressiu-ed  into  giving  this 
problem  a  higher  priority.  Herein  lies  a  chal- 
lenge and  an  opportunity. 
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7.  Emnloyers  In  the  community  should  be 
encouraged  to  adoot  a  scbool.  Through  .such 
adoptions  or  partnerships  the  emoloyers 
could  help  the  school  In  a  variety  of  ways. 


Mr.  McGOVERN.  Mr.  President,  many 
hours  have  been  spent  In  this  Chamber 
In  debate  over  today's  most  controversial 
weapons  system — the  B-1  bomber.  As  my 
colleagues  know,  I  have  long  been  op- 
posed to  the  B-1  because  It  is  far  too  ex- 
pensive for  the  marginal  role  it  would 
play  within  our  security  force. 

The  early  battles  in  the  Senate  against 
the  B-1  never  came  close  to  victory,  but 
the  tide  suddenly  began  to  turn  last  year 
when  the  Senate  voted  to  withhold  B-1 
production  funds  until  the  newly  elected 
President  had  the  onportunlty  to  make 
his  own  decision.  That  time  has  now 
come  and,  no  doubt,  we  are  all  anxiously 
waiting  to  hear  President-elect  Carter's 
decision  on  the  fate  of  the  B-1. 

What  was  responsible  for  the  turn- 
around in  the  Congress  from  blanket  ac- 
ceptance of  the  B-1  to  very  grave  doubts 
about  the  plane's  merits?  One  of  the 
most  Imoortant  factors,  I  am  convinced, 
has  been  the  national  campaign  to  stop 
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the  B-1  bomber.  This  coalition  of  church, 
labor  and  public  Interest  groups  has 
proved  instrumental  In  educating  the 
public  and  the  Congress  to  the  arguments 
against  the  B-1.  Their  efforts  have  been 
in  great  pait  responsible  for  the  Senate's 
approval  of  the  Culver  amendment  and 
the  very  close  vote  in  the  House  on  the 
same  language. 

The  campaign  has  been  a  true  public 
interest  lobby  consisting  of  a  coalition  of 
dozens  of  groups  representing  millions  of 
Americans  around  the  country.  On 
Thursday,  January  13,  the  leaders  of 
tliese  organizations  held  a  press  confer- 
ence to  demonstrate  the  depth  of  com- 
mitment among  ordinary  citizens  to  pre- 
venting production  of  the  B-1. 

Senator  Proxmire  and  I  both  joined 
these  groups  Thursday  in  urging  Presi- 
dent-elect Carter  not  to  abandon  the 
view  he  expressed  last  summer  that  "the 
B-1  is  an  example  of  a  proposed  system 
which  should  not  be  funded  and  is  waste- 
ful to  taxpayers'  dollars". 

We  are  expecting  him  to  remain  com- 
mitted to  this  position  when  he  makes 
the  final  B-1  production  decision  and 
further,  we  hope  that  he  will  take  the 
first  opportunity  to  meet  with  a  delega- 
tion representing  these  groups  and  their 
constituencies  In  order  to  understand 
what  the  citizens  of  this  country  really 
think  about  the  B-1.  We  know  that  he 
has  gotten  the  Pentagon's  message,  but 
If  President-elect  Carter  wants  his  deci- 
sion to  be  truly  based  on  the  national  in- 
terest, then  he  will  meet  with  this  dele- 
gation to  see  what  they  have  to  say. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  and 
those  of  Senator  Proxmihe  and  other 
participants  in  the  press  conference  be 
printed  in  the  Record  together  with  a  list 
of  the  membership  of  the  campaign  to 
stop  the  B-1  and  their  letter  to  Presi- 
dent-elect Carter. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

B-1  Press  Conference  Statement 
(By  Senator  George  McGovebn) 
One  of  the  earliest  decisions  President  Car- 
ter win  have  to  make  should  tell  the  Ameri- 
can people,  in  tangible  terms,  the  serious- 
ness of  his  campaign  pledge  to  cut  excessive 
government  spending. 

Just  the  other  side  of  Mr.  Carter's  Inaugu- 
ration sits  the  B-1  Bomber,  waiting  for  a 
"thumbs  up"  decision  to  go  soaring  up  into 
a  cost  bracket  which  may  ultimately  reach 
more  than  ninety  billion  of  the  taxpayers' 
dollars. 

Such  an  astronomical  expense  might  be 
Justified  if  the  plane  were  clearly  necessary 
for  our  national  defense.  But  if  there  once 
was  a  military  rationale  for  a  successor 
manned  bomber,  this  design,  the  B-1  Is  far 
more  the  product  of  irreslstable  corporate 
desires  and  military  dreams.  It  Is  to  basic 
ni*nned  bomber  roles  what  the  Rolls  Royce  is 
to  basic  transportation. 

Whether  or  not  to  allow  B-1  production 
»  begin  involves  consideration  far  beyond 
the  plane's  capabUltles.  I  do  not  doubt  that 
»  can  perform  the  feats  of  a  titanium  super- 
man. But  that  does  not  answer  the  real  ques- 
tion we  have  come  here  to  ask,  and  that  is— 
to  we  need  the  B-1  Bomber?  Can  we  truly 

SI  rnfi'^  ^"^''  *  ^^*'y  commitment  when 
we  role  strategic  bombers  can  be  relied  upon 
ft  iQ9  Km?  **  °^'^^  marginal?  Can  we  Justify 
a  892  billion  expenditure  to  buy,  arm  oper- 
ate and  maintain  the  one  strategic  system 
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that  has  the  least  to  do  with  deterring  nu- 
clear wars  and  that  will  be  the  least  likely 
to  participate  if  nuclear  war  ever  comes?  I 
think  not. 

The  studies  of  this  system  have  ail  flowed 
from  one  basic  assumption — that  we  need,  in 
addition  to  the  overwhelming  force  of  our 
land  and  sea-based  missiles — the  power  to 
strike  some  two  thousand  hardened  targets 
in  the  Soviet  Union.  Why?  My  assertion  is 
that  the  mission  was  designed  to  fit  the 
bomber.  But  whatever  the  truth  is,  I  have 
not  seen  anywhere,  in  all  the  hearings  and 
reports  on  the  B-1,  a  persuasive  case  that 
such  a  capability  is  vital  to  our  security  or, 
indeed,  that  it  wUl  even  contribute  to  our 
security  in  any  significant  way. 

From  the  hard  work  and  good  offices  of  the 
dozens  of  groups  represented  here  today  I 
know  that  there  Is  a  broad  and  expanding 
base  of  opposition  among  the  American  peo- 
ple to  the  escalating  cost  of  the  B-1.  And  I 
know  that  a  growing  number  of  my  col- 
leagues in  the  Senate  are  greatly  concerned 
about  the  Pentagon's  tendency  to  attempt  to 
build  every  capability  possible  into  every 
program,  with  the  end  results  that  for  a 
given  amount  of  money  we  are  getting  less 
and  less  defense. 

While  campaigning  for  the  Presidency,  Mr. 
Carter  spoke  often  about  the  need  to  cut 
government  waste.  In  particular,  he  commit- 
ted himself  to  a  lean  Pentagon  budget.  What 
better  way  could  he  prove  to  the  electorate 
that  his  promises  were  serious  than  to  stop 
production  of  the  B-1?  He  should  do  it  as 
soon  as  possible — not  in  June,  but  as  soon  as 
he  has  been  sworn  in. 

As  President-elect  Carter  has  often  pointed 
out,  the  national  budget  is  only  so  big. 
There  are  other  priorities.  In  and  out  of  the 
military  budget  which  demand  and  deserve 
our  attention. 

I  hope  that  the  new  President  will  dem- 
onstrate his  leadership,  his  Independence, 
and  mcst  of  all  his  understandln-  that  the 
military  appetite  cannot  be  Insatiable  lest 
we  starve  other  areas  vital  to  our  national 
well-being.  Our  inclinations  may  be  unlim- 
ited, but  our  resources  are  not.  Halting  the 
B-1  Bomber  is  the  essential  first  step  toward 
rational  military  planning  and  sensible  na- 
tional priorities. 

B-1  Press  Conference  Sta'tement  by 
Senator  William  Proxmire 

I  want  to  say  a  few  words  about  the  coali- 
tion to  stop  the  B-1  bomber.  What  we  have 
here  Is  a  David  and  Goliath  story. 

On  one  side  is  Rockwell  International — 
one  of  America's  corporate  giants  with  an 
active  lobbying  effort  here  In  Washington 
and  thousands  of  subcontractors  throughout 
the  country.  Rockwell  encourages  Its  em- 
ployees and  stockholders  to  get  out  and  sup- 
port the  B-1.  They  send  delegations  to 
newspaper  editors.  They  publish  ads  In 
leading  newspapers.  They  use  the  old  un- 
employment argument  to  good  effect.  They 
are  sophisticated,  organized,  affluent,  influen- 
tial in  the  councils  of  government.  They  have 
former  employees  In  high  positions  in  the 
Pentagon. 

Joining  them  is  the  entire  bureaucracy  of 
the  Department  of  Defense;  and  the  military 
associations,  and  the  military  magazines,  and 
businessmen  from  firms  receiving  subcon- 
tracts. 

Against  this  giant  stands  one  small, 
crowded,  seemingly  disorganized  office  of  the 
B-1  campaign  with  a  nonexistent  budget  and 
volunteers  who  have  never  shared  a  cor- 
porate boardroom  or  the  advisory  councils 
of  the  Pentagon. 

How  Is  It  that  this  almost  pitifully  small 
effort  has  fought  the  pro-B-1  forces  to  a 
draw? 

It's  an  Intriguing  question.  The  answer 
should  give  heart  to  all  who  question  the 
democratic  process.  The  stop  the  B-1  coali- 
tion has  succeeded  because  they  have  gone 
to  the  people  with  the  logic  of  their  argu- 


ments. They  have  persiuuled  without  slick 
advertising   and  sophisticated   lobbying. 

They  have  substituted  hard  work  and  hard 
headed  research  for  money  and  behind  the 
scenes  influence. 

So  today,  instead  of  commenting  on  the 
many  deficiencies  of  the  B-1,  I  want  to  com- 
mend the  coalition,  for  win,  lose,  or  draw, 
they  represent  the  best  of  the  ideals  this 
country  stands  for — participatory  democra- 
cy— government  from  the  people  rather  than 
government  by  special  interests. 

There  are  38  groups  Joining  in  the  call 
today  for  President-elect  Cart€r  to  talk  with 
a  Stop-the-B-1  Campaign  Delegation.  Many 
are  represented  here  In  this  room  but  we 
only  have  time  for  five  to  speak. 

National     Organizations     Represented     at 
January  13  Press  Conference  Calling  fob 
Termination    of    the    B-1    Bomber    and 
Public  Discussion  With  Jimmy  Carter 
American    Friends    Service    Committee — 
Louis  Schneider,  Exec.  Secretary. 
Americans  for  Democratic  Action. 
Business  Executives  Move  for  New  National 
Priorities — Henry  Niles. 

Campaign  for  a  Democratic  Foreign  Pol- 
icy— ^Katy  Whalen. 
Catholic  Peace  Fellowship. 
Center  for  Defense  Information — Admiral 
Gene  LaRocque. 
Clergy  and  Laity  Concerned — Sally  Benson. 
Coalition  for  a  New  Foreign  and  Military 
Policy — Brewster  Rhoads. 
Common  Cause — Michael  Cole. 
Congress    Watch — Public    Citizen— Nancy 
Drabble. 
Council  for  a  Livable  World. 
Environmental    Action    Foundation — Dick 
Munson,  Director. 

Episcopal  Peace  Fellowship. 
Federation  of  American  Scientists — Jeremy 
J.  Stone.  Director. 

Fellowship  of  Reconciliation. 
Friends    Committee    on    National    Legisla- 
tion— Edward  F.  Snyder,  Exec.  Secy. 

Friends  of  the  Earth — Jeff  Knight,  Direc- 
tor. 

Gray  Panthers — Mary  McCaU. 
International  Lonp-s^nremen's  and  Ware- 
housemen's Union — Pat  Tobln. 

Jesuit  Conference,  Office  of  Social  Minis- 
tries—Father Bill  Davis. 

National  Association  of  Social  Workers — 
Chauncey  A.  Alexander,  Exec.  Dlr. 

National    Student    Association — Ed    Ken- 
nedy. 

National    Taxpayers    Union — Steve    Chap- 
man. 

NETWORK. 

National  Organization  of  Women  NOW. 
Oil.  Chemical  and  Atomic  Workers. 
PUSH — Rev.  Jesse  L.  Jackson. 
SANE — Sanford  Gottlieb,  Director. 
Southern    Christian    Leadership    Confer- 
enc;. 

United  Church  of  Christ  Board  of  Home- 
la'^d  Ministries. 

United  Church  of  Christ  Office  for  Church 
in  Society. 

United  Presbyterian  Church  in  the  USA, 
Wa=hln?ton  Office — Judle  Stone. 
War  Resistors  League. 

Church     of     the     Brethren — Dr.     Gladys 
Weaver. 

Unitarian  Unlversallst  Association — Robert 
Alo»rn.  Director. 

Women's  International  League  for  Peace 
and  Freedom — Nan^y  Ram^av. 

Women  strike  for  nea'-e — Edith  VIUastrlRO. 
"STVCA  National  Capital  Legislative — Social 
Action  Committee. 

Letter  to  pREsmENT-EixcT  Cartix  From  thi 
National  Campaign  to  Stop  the  B-1 
Bomber,  Read  by  Sally  Benson,  Clekct 
AND  Laity  Concerned 

Dear  President-Elect  Carter  :  We  cordially 
iuvlte  you  to  meet  with  a  delegation  from 
the  Campaign  to  Stop  the  B-1  Bomber  before 
you  make  your  decision  on  the  controversial 
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aew  wMpoB.  W*  propoBe  that  the  conTem- 
tlon  be  open  to  the  public  and  the  preas.  Our 
experience  oonvlneee  tie  that  the  caae  for 
the  B-t  Wilts  under  the  bright  light  of  pub- 
lic scrutiny. 

The  B-1  would  be  the  most  expensive 
weapon  of  all  time,  but  no  authority  has 
stated  dearly  what  vital  role  It  coxUd  flu  in 
the  age  of  missiles.  As  McOeorge  Bundy  said 
recenUy,  "among  disinterested  military  and 
clvUlan  experts,  no  major  weapons  system 
has  ever  bad  such  feeble  support." 

The  fact  is  the  B-l  is  a  weapon  in  search 
of  a  mission,  a  boondoggle  propelled  by  self- 
interested  weapons  contractors  and  defense 
offlclale— as  If  this  t92  billion  program  had 
no  effect  on  the  millions  of  taxpayers  who 
would  pay  for  it. 

The  B-l  would  be  oJT  the  ground  today 
but  for  aU  the  citizens  who  stood  up  against 
it.  We  are  a  diverse  coalition  of  public  citizen 
groups  who  represent  workers,  scientists 
churchgoers,  taxpayers,  peace  activists,  busi- 
nesspeople,  social  workers,  environmentalists. 
The  position  we  share  Is  summed  up  in  the 
words  you  wrote  to  the  Democratic  Platform 
Committee  last  June  12th: 

"Exotic  weapons  which  serve  no  real  func- 
tion do  not  contribute  to  the  defense  of  this 
country.  The  B-l  Is  an  example  of  a  proposed 
system  which  should  not  be  funded  and 
would  be  wastefia  of  taxpayers'  dollars." 

We  applaud  that  Judgment  and  we  will 
support  it  because  It  sustains  our  hope  that 
the  new  Administration  will  respond  to  the 
country's  real  security  needs. 

That  Is  exactly  what  we  want  to  discuss 
with  you:  restoring  meaning  to  the  idea  of 
'national  security."  We  represent  millions 
of  Americans  who  know  from  dally  experi- 
ence that  the  most  pernicious  dangers  they 
face  are  reallv  at  their  doorsteos— unemploy- 
ment and  Inflation,  poor  houxing  and  health 
care,  decaying  cities  and  a  deteriorating  en- 
vironment. The  B-l  bomber  proves  that 
exorbitant,  unnecessary  military  spending 
aggravates  all  these  problems.  For  example 
twice  as  many  Jobs  would  be  created  if  the 
B-l  money  were  spent  Instead  on  housing 
And  for  the  cost  of  Just  one  B-l  we  could 
educate  every  child  in  a  city  the  size  of 
Cincinnati  for  a  whole  year. 

Facts  like  these  put  the  burden  of  proof 
squarely  on  the  advocates  of  "exotic"  new 
weapons. 

Our  priorities  are  wrong  if  we  buy  the 
B-l.  National  security  must  not  be  deflned 
so  ely  by  those  who  are  principals  in  the 
mllitary-lndustrlal  establishment,  because 
their  interests  are  not  always  identical  with 
the  public  interest. 

So.  we  accept  and  we  appreciate  your  Invl- 
tatlon   to  flnd  ways   to  participate  in   the 
decisions  of  government.  We  look  forward  to 
talking  with  you  very  soon. 
Sincerely. 

Robert  Brammxr, 
For  the  National  Campaign  to  Stop  the 
B-l  Bomber. 
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We  share  your  fear  of  the  dangerous  Cruise 
Missile,  and  we  ask  you  to  do  everything  In 
your  power  to  prevent  its  deployment. 

We  are  dlsap]>olnted  that  your  Administra- 
tion may  not  fulfill  your  pledge  to  cut  at 
least  five  to  seven  billion  dollars  from  this 
year's  defense  budget.  We  think  there  Is 
room  to  cut  that  and  much  more,  and  we 
will  vigorously  support  all  efforts  to  do  so. 

We  are  very  suspicious  of  the  polltlclza- 
tlon  of  the  mtelllgence  estimates.  We  do  not 
consider  it  coincidental  that  cries  of  alarm 
over  the  "Soviet  menace"  are  synchronized 
repeatedly  with  key  defense  decisions.  We 
think  they  have  been  used  to  manipulate 
public  opinion.  (We  witnessed  Russian  scare 
stories  surfacing  at  the  beginning  of  last 
year's  authorization  cycle  and  Just  before  key 
B-l  votes  in  April,  June  and  August.)  We 
agree  with  Harold  Brown  that  exaggerated 
alarms  actually  reduce  ovu"  security  in  the 
world. 

We  urge  you  to  close  the  "revolving  door" 
between  the  Defense  Department  and  the 
weapons  corporations,  and  we  ask  you  to  es- 
tablish strict  rules  and  stiff  penalties  to  root 
out  Improper  relations  between  the  DoD  and 
the  contractors.  Without  them,  suspicion 
will  persist  that  decisions  are  being  made 
for  private,  not  public  benefit. 

We  are  concerned  that  your  Defense  Secre- 
tary-designate. Harold  Brown,  was  Air  Force 
Secretary  at  the  beginning  of  the  B-l  pro- 
gram and  that  some  of  his  recent  statements 
indicate  continued  support  of  the  B-l.  We 
are  anxious  to  hear  him  elaborate  on  the 
criteria  he  named  Tuesday  for  Judging  the 
B-l.  and  we  look  forward- to  discussing  what 
additional  criteria  YOU  will  use  when  you 
consider  Mr.  Brown's  recommendation. 


SracincCoKcrRini  Thx  Dixegatton  Wishes 
TO  DiscTJss  m  A  Public  Tai.k  With 
JiMMT  Carter 

H  J^".  "*.  «"^«=ero«»  that  each  month  the 
aecislon  is  postponed,  another  $87  mUllon 
te  spent  on  the  B-l  bomber.  If  you  delay  the 
decision  beyond  February  we  urge  you  to 
fl-eeze  all  production  funding  while  the 
Judgment  Is  pending.  Every  dollar  spent  on 
production  makes  It  more  difficult  to  ter- 
minate the  program  later  and  Is  a  dollar 
waited  when  the  program  is  termtaated 

We  share  your  goal  of  "reduction  of  nu- 
clear weapons  in  all  naUons  to  zero."  (Carter 
Campaign  Foreign  Policy  Statement.)  We 
urge  you  to  work  tirelessly  for  real  strategic 
arms  control,  and  we  look  forward  to  ms- 


Statement  or  Jeremt  J.   Stone,   Director 
OF  the  Federation  op  American  Scientsts 
Nothing  Illustrates  more  clearly  the  pul)- 
*  lie's  loss  of  control  over  the  weapons  acquisi- 
tion process  than  the  B-l  bomber.  It  Is  a 
product  of  a  "commonsense  gap."  The  public 
long  ago  realized  that  missiles  were  replac- 
ing bombers;   with  nuclear  warheads  rising 
steadily  and  rapidly  over  the  years,  the  Justi- 
fication for  spending  tens  of  billions  of  dol- 
lars for  bombers  has  disappeared. 

Nevertheless,  the  support  of  the  Air  Force, 
much  Industry,  and  some  unions  for  projects 
of  this  kind  resists  not  only  logic,  but  even  a 
public  awareness  that  bombers  are  obsolete. 
An  astonishing  phalanx  of  fprmer  govern- 
ment experts  on  this  subject  has  agreed  that 
the  B-l  bomber  is  not  worth  its  costs. 

There  are  three  reasons  for  opposing  the 
B-l  that  generated  this  unprecedented  con- 
sensus of  opposition. 

Some  believe  that  bombers  are  unnecessary 
In  the  missile  age. 

Some  believe  that,  if  bombers  are  neces- 
sary, we  already  have  a  major  bomber 
force — totally  unmatched  by  the  Soviets — in 
a  B-52  force  that  will  last  far  longer  than  it 
takes  to  build  a  replacement. 

Others  believe  that.  If  another  bomber  Is 
to  be  built,  the  B-l  is  the  wrong  t»omber. 

In  short,  a  composite  of  widely  held  views 
is  this:  We  do  not  need  bombers;  we  have 
bombers;  and  the  B-l  Is,  In  any  case,  the 
wrong  bomber. 

Those  who  consider  the  B-l  bomber  totally 
unnecessary  consider  It  a  "rubble-pounder" 
arriving  long  after  the  war  is  effectively  over. 
Those  who  consider  the  B-l  bomber  redun- 
dant point  to  the  official  lifetime  projections 
of  the  B-52  that  have  It  fiylng  Into  the  1990's. 
Those  who  consider  the  B-l  to  be  the 
wrong  bomber  call  It  a  "cadillac  of  the  sky" 
designed  to  penetrate  Soviet  airspace  when  a 
stand-off  bomber  would  be  cheaper  and 
more  efficient. 

In  our  experience,  no  multibuiion  dollar 
weapons  system  has  been  less  cost-effective 


than  the  B-l  bomber  and  none  has  been 
more  widely  panned  by  experts. 

Reputable  studies  show  that  the  cost  per 
bomber  has  risen  from  its  earlier  projected 
$40.1  million  per  plane  In  1970  to  $93.8  mil- 
lion per  plane  for  a  fleet  of  240  In  1976.  This 
suggests  $22.8  blUlon  for  procurement  but 
even  the  ten-year  operating  costs  for  the 
bomber,  maintenance,  supporting  forces,  and 
all  the  rest  have  been  estimated  at  $73.4  bll- 
lion  In  constant  1976  dollars.  There  would  be 
$4  billion  per  year  in  indirect  and  direct  op- 
erating costs  each  subsequent  year  (of  which 
there  would  be  at  least  ten  more).  In  short, 
the  B-l  bomber  requires  on  the  order  of  the 
entire  1976  defense  budget  over  its  lifetime. 
This  is  an  extraordmary  cost  for  a  weapons 
system  that  ranks  third  behind  sub-based 
missile  force  and  land-based  mlnutemen. 

The  last  refuge  of  bomber  supporters  has 
always  been  the  suggestion  that  the  tens  ol 
blUlons  of  dollars  should  be  spent  on  bomb- 
ers because  they  are  "recallable."  This  is,  in 
fact,  a  euphemistic  way  of  describing  the 
fact  that  bombers  are  so  vulnerable  on  Qie 
ground  that  they  must  be  put  precariously 
and  expensively  Into  the    air. 

Obviously,  we  have  many  other  ways  ol 
showing.  In  any  particular  crisis,  that  we  are 
moving  toward  politically  and  strategically 
irrevocable  action.  And,  In  any  case,  only  a 
handful  of  bombers  would  be.  necessary  to 
fulflU  the  "show  of  force"  that  It  is  ar>jued 
Is  Involved  in  putting  bombers  Into  the  air— 
and  we  have  the  B-62  force  for  this  alleged 
purpose  for  a  considerable  further  period. 

This  "recallable"  argument  is  so  hackneyed 
(and  Irrelevant  to  the  B-l  case)  that  we 
would  not  even  devote  a  paragraph  to  it  in 
the  two  or  three  minutes  allotted  except  for 
the  fact  that,  to  our  dismay,  the  Secretary 
of  Defense  designate  used  it  at  his  confirma- 
tion hearing  as  one  reason  for  a  bias  he  said 
he  had  in  favor  of  -naintalning  bombers  as 
pturt  of  the  strategic  force. 

If  this  argument  is  to  be  used  in  favor  of 
the  B-l,  nothing  will  better  Indicate  the 
bankruptcy  of  the  case  for  a  new  bomber.  We 
hope  that,  on  reflection,  the  Defense  Depart- 
ment will  support  the  commonsense  reflected 
in  President  Carter's  earlier  recommendation 
to  scrap  this  aerial  battleship. 

Statement  by  Loins  W.  ScHNEmER,  Executivi 
Sbcretart,  American  Friends  Sebvici 
Committee 

Four  years  ago  the  United  States  Air  Force 
completed  the  most  savage  and  immoral  ter- 
ror bombing  In  the  history  of  our  country. 
We  would  do  well  to  retain  that  grisly  picture 
In  our  minds  as  we  talk  today  about  the 
shiny  new  bomber,  the  B-l. 

Today,  we  call  on  President-elect  Carter 
to  stop  Immediately  the  production  of  the 
B-l  Bomber  and  to  take  all  necessary  steps, 
unilaterally  if  need  be.  to  move  to  general 
and  complete  disarmament.  To  prepare  for 
war  la  to  Intend  to  make  war  when  the  world 
cries  out  for  peace.  Termination  of  new 
weapons  systems,  a  moratorium  on  nuclear 
testing,  an  end  to  nuclear  proliferation  and  • 
restraint  on  arms  sales  can  give  the  United 
States  leadership  in  seeking  world  peace. 

We  already  know  that  the  United  States 
and  the  Soviet  Union  possess  enough  explo- 
sive power  to  destroy  the  global  population 
several  times  over.  Why  more  weapons?  We 
In  the  APSC  see  the  effort  to  stop  the  B-l  as 
a  conflict  between  the  peaceful  aspirations 
of  the  American  people  and  the  corporate  and 
military  Interests  which  will  gain  profit  and 
prestige  from  a  new  and  extravagant  B-l 
weapons  system  at  the  expense  of  the  Amer- 
ican people. 

Each  day  President-elect  Carter  permits 
the  development  of  the  B-l  to  go  on.  an- 
other $2.9  million  of  American  taxej  go  to 
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Rockwell  International.  General  Electric  and 
Boeing.  At  the  same  time  our  schools,  hospi- 
tals, houses,  transportation  facilities,  envi- 
ronmental programs  and  other  needed 
human  services  go  unmet  and  unfunded. 

Furthermore,  while  the  B-l  is  often  de- 
fended on  the  basis  of  providing  Jobs,  we 
know  from  the  Department  of  Labor  Statis- 
tics that  up  to  60%  more  Jobs  could  be  pro- 
vided by  equivalent  fvmds  spent  on  civilian 
projects.  Recognizing  the  Inunedlate  needs 
of  workers  who  may  lose  Jobs  If  the  B-i  pro- 
gram Is  cancelled,  we  call  upon  the  Federal 
government  to  guarantee  support  and  Job 
retraining  for  these  workers  and  to  launch 
a  national  program  for  economic  conversion. 
It  Is  Imperative  to  change  our  nation's 
priorities  from  escalating  military  power  to 
meeting  human  needs.  Stopping  the  B-l  can 
be  a  new  signal  to  the  American  people  and 
to  the  people  of  the  world,  a  signal  that  the 
United  States  is  prepared  and  ready  to  face 
the  challenges  of  disarmament  and  economic 
conversion. 

We  therefore  call  on  President-elect  Carter 
to  stick  to  his  campaign  statement  that  the 
B-l  "should  not  be  funded."  To  support 
stopping  the  B-l,  the  AFSC  is  conducting 
over  100  vlgUs  across  the  United  States  on 
Saturday,  January  22,  1977,  two  days  after 
Mr.  Carter  takes  office. 

We  have  already  made  President-elect  Car- 
ter aware  of  our  deep  concern  about  the  B-l. 
A  Quaker  vlgU  in  Plains.  Georgia  on  Decem- 
ber 18.  1976,  had  that  concern  as  a  primary 
message.  We  assured  Mr.  Carter  then  that 
we'd  support  him  In  any  action  he  took  to 
stop  the  B-l  and  convert  American  Industry 
to  peacetime  work.  That's  our  message  today, 
and  on  January  22  that  will  be  our  message 
again. 

Locations  for  January  22.  1977,  Vigils  to 
Stop  the  B-l 
For  further  information,  please  contact: 
Terry  Provance  or  Paul  Brink— 215-241-7000, 
AFSC,  1501  Cherry  Street.  Philadelphia,  Pa. 
19102. 
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Statement  by  Michael  Cole,  Legislative 
Director  op  Common  Cause 

Common  Cause  Is  pleased  to  Join  In  calling 
on  President-elect  Jimmy  Carter  to  carry  out 
his  campaign  statements  in  opposition  to 
the  B-l  bomber  by  terminating  the  program 
after  he  takes  office. 

Many  citizens  are  asking  how  a  weapons 
system  as  controversial  and  costly  as  the 
B-l  bomber  has  proceeded  to  the  brink  of 
production.  Common  Cause  believes  that 
much  of  the  answer  lies  in  massive  special 
interest  lobbying  in  behalf  of  the  B-l  and 
in  conflicts  of  Interest  that  have  permeated 
its  development  to  date.  For  too  long  these 
problems  have  plagued  government  procure- 
ment decisions.  They  warp  the  decision- 
making process,  too  often  at  the  expense  of 
the  public  Interest. 

Lo'bhying 
Rockwell  International  has  conducted  an 
intensive  lobbying  campaign  to  save  the  B-l. 
Rockwell  representatives  have  saturated  the 
HUl  with  facts  and  figures,  models  and  bro- 
chures. Congressional  offices  have  received 
brleflngs,  charts  and  handouts  detailing  the 
B-l's  economic  benefits  for  the  nation  and 
the  member's  state  and  congressional  dis- 
trict. 

In  addition,  Rockwell  has  been  conducting 
lobbying  efforts  In  their  plants  around  the 


country.  Last  August,  for  example,  Rockwell's 
president,  Robert  Anderson  urged  all  the 
firm's  119,000  employees  to  write  their  tep- 
resentatives  to  support  continued  funding 
of  the  B-l  project.  Anderson's  request  was 
contained  In  a  pamphlet  suggesting  key 
arguments  for  the  B-l  and  Rockwell  provided 
stationery,  envelopes  and  stamps  for  sending 
the  letters. 

In  July  of  1976,  Rockwell  launched  a  na- 
tionwide newspaper  advertising  blitz  on  be- 
half of  the  B-l.  Among  the  scores  of  news- 
papers across  the  country  In  which  ads  were 
placed  boosting  the  B-l  were  the  Wall  Street 
Journal.  New  York  Post,  Seattle  Post  Intel- 
ligencer, Seattle  Times.  I>rovidence  Evening 
Bulletin,  Providence  Journal,  Wilmington 
Morning  News  and  Wilmington  Evening 
Journal,  Atlanta  Constaltution,  Atlanta  Jour- 
nal, St.  Louis  Post-Dispatch,  St.  Louis  Globe 
Democrat,  Springfield  Illinois  Journal  Reg- 
ister, Chicago  Dally  News,  Chicago  Sun  Times 
and  the  Chicago  Tribune. 

Despite  its  wide  variety  of  lobbying  activ- 
ities. Rockwell  International  has  never  reg- 
istered or  reported  lobbying  expenses  under 
the  Federal  Regulation  of  Lobbying  Act  of 
1946.  Until  April  of  1975,  neither  was  any 
individual  registered  as  a  lobbyist  for  Rock- 
well International.  Since  then  three  Indi- 
viduals have  registered— Ralph  J.  Watson, 
and  John  M.  Torbet,  listed  as  senior  legis- 
lative llaUon  representatives,  and  Anne 
Genevieve  Allen,  listed  simply  as  Govern- 
ment Relations,  B-l  Division. 

EKirlng  the  last  four  quarters  for  which 
lobbying  reports  are  available  (the  4th  quar- 
ter of  1975  through  the  3rd  quarter  of  1976), 
the  three  of  them  report  receiving  fees  and 
salaries  related  to  lobbying  totalling  a  mea- 
ger $3,119  and  they  report  lobbying  expenses 
of  only  $2,490.  Thus,  the  public  and  members 
of  Congress  have  no  reliable  measure  of  the 
true  dimensions  of  the  extensive  lobbying 
activities  engaged  in  by  Rockwell  in  behalf  of 
the  B-l. 

conplict  of  interest:  the  kevolvxnc  doom 
The  B-l  provides  a  text-book  example  of 
the  revolving  door  between  the  Pentagon  and 
the  offices  of  major  defense  contractors. 
Thanks  to  a  1969  law  originally  proposed  by 
Senator  William  Proxmlre  (D-WI.),  high- 
ranking  transferees  between  DoD  and  the 
defense  Industry  are  required  to  flle  yearly 
employment  reports.  As  a  result,  we  have 
some  specific  examples  of  the  revolving  door 
problem  as  It  relates  to  the  B-l.  Common 
Cause  has  examined  some  of  these  employ- 
ment reports  and  found  that: 

Lt.  Col.  Henry  Gaynor  was  chief  of  the  Air 
Force's  Configuration  Identification  Division 
and  Deputy  for  B-l  until  December  1973. 
Gaynor  then  went  to  work  for  Rockwell's  B-l 
Division. 

Col.  George  D.  Hendrlx  was  in  the  Weapons 
Systems  Evaluation  Group.  Office  of  the  Sec- 
retary of  Defense  until  April  1973.  Hendrlx 
then  took  a  position  in  Rockwell's  B-l  Divi- 
sion as  assistant  director  of  fiight  test  op- 
erations. 

Lt.  Col.  Benjamin  F.  WUey.  Jr.  was  chief 
of  the  Air  Force  Strategic  Air  Command's 
Quality  Control  Division  until  August  1971. 
WUey  then  went  to  work  for  Rockwell  as  Pro- 
duction Readiness  Manager  for  Quality  and 
Reliability  Assurance  in  the  B-l  Division. 

Col.  George  P.  Havlland  was  an  aeronauti- 
cal engineer  with  the  Air  Force  until  Janu- 
ary 1973.  Havlland  then  went  to  Rockwell  as 
associate  program  manager  for  B-l  airframe. 
Brig.  Gen.  Robert  J.  Meyer  was  the  Air 
Force's  Director  of  Procurement  Policy  until 
July  1969.  Meyer  went  to  work  for  Rockwell's 
B-l  Division. 

This  kind  of  interchange  between  the  mili- 
tary and  the  private  defense  industry  clearly 
gives  individuals  who  have  recently  left  the 
Pentagon  special  access  to  plead  their  case 
for  their  new  employer.  Unfortunately,  the 
public's  interest  is  often  lost  In  the  shuflle. 
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coNnjCT  or  Intsbest:  acceptance  of  week- 

END  HOaPITAUTr 

During;  1976,  key  Pentagon  personnel  with 
responslbUlty  for  the  B-l  were  Identified  as 
being  weekend  guests  at  bunting  lodges  and 
Carrlbean  retreats  courtesy  of  Rockwell. 
Among  those  named  last  February  as  having 
attended  Rockwell's  Maryland  hunting  lodge 
were: 

Lt.  Col.  James  T.  Cooper  of  the  Office  of  the 
Air  Force  Deputy  Chief  of  Staff  for  Research 
and  Development. 

Lt.  Col.  Richard  C.  Coupland  of  the  Office  of 
the  Air  Force  Deputy  Chief  of  Staff  for  Re- 
search and  Development. 

MaJ.  Robert  F.  Durkln  of  the  Office  of  the 
Air  Force  Deputy  Chief  of  Staff  for  Research 
and  Development. 

Franklin  J.  Rosa,  deputy  for  requirements 
In  the  Office  of  the  Assistant  Secretary  of  the 
Air  Force  for  Research  and  Development. 

In  addition,  the  Pentagon's  outgoing  Di- 
rector of  Defense  Research  and  Engineering, 
Malcolm  R.  Currle,  received  a  severe  rep- 
rimand and  was  fined  one  month's  pay  by 
Defense  Secretary  Donald  Rumsfeld  last 
March  for  accepting  a  trip  to  Rockwell's 
Blmlnl  resort  In  the  Bahamas  as  the  personal 
guest  of  Rockwell  president  Robert  Anderson. 

CAMPAIGN   CONTKIBUnONS 

Campaign  contributions  are  another  Im- 
portant factci-  In  securing  support  for  .mili- 
tary weapons  systems  such  as  the  B-l.  Last 
year  Rockwell  formed  a  politjcal  action  com- 
mittee, registering  its  Good  Government 
Conmilttee  with  the  Federal  Election  Com- 
mission on  March  16,  1976.  Among  the 
recipients  of  Rockwell  largesse  were  seven 
members  of  the  House  Armed  Services  Com- 
mittee and  11  members  of  the  House  Ap- 
propriations Committee,  Including  five  of 
the  twelve  members  of  Its  Defense  Appropria- 
tions subcommittee.  Four  years  earlier  a  law- 
suit brought  by  Common  Cause  against  the 
Committee  to  Re-Elect  the  President  In  1972 
revealed  $98,000  In  previously  secret  contribu- 
tions from  "the  employees  of  North  Ameri- 
can Rockwell"  to  the  Nixon  campaign. 

This  record  shows  the  broad  array  of  care- 
fully orchestrated  tactics  employed  by  Rock- 
well In  Its  efforts  to  obtain  Executive  and 
Congressional  approval  of  the  B-l.  Common 
Cause  doesn't  believe  the  case  for  the  B-l 
has  been  made  on  it*  merits.  In  fact,  Rock- 
well appears  to  have  used  the  variety  of 
means  we  have  outlined  to  compensate  for 
the  fact  that  It  cannot  make  the  case  on  Its 
merits.  We  believe  that  President-elect  Car- 
ter was  right  In  saying  that  "the  B-l  Is  an 
example  of  a  proposed  system  which  should 
not  be  funded  and  would  be  wasteful  of  tax- 
payers' dollars."  We  now  urge  him  to  Imple- 
ment this  position  during  the  early  months 
of  his  Presidency. 

Statement  bt  Richabd  Munson,  Director, 
Envikonmental  Action  Foundation 

If  a  contest  were  held  to  select  the  single 
enterprise  which  contributes  to  the  widest 
range  of  environmental  abuses,  the  B-l 
bomber  woiild  surely  be  a  finalist.  The  super- 
sonic aircraft  is  an  ear-plercIng,  alr-poUut- 
Ing,  fuel-guzzllng,  ecological  aberration. 

And.  as  Its  price  continues  to  escalate, 
the  plane  takes  money  away  from  programs 
for  social  Improvement  and  environmental 
protection.  Including  mass  transit,  clean  en- 
ergy sources  and  a  host  of  efforts  which 
could  preserve  our  land,  air  and  water. 

On  Tuesday,  January  ii,  seven  national 
organizations  filed  a  lawsuit  against  the  De- 
fense Department  and  the  Air  Force  for  their 
failure  to  complete  an  environmental  impact 
statement  on  the  supersonic  B-l  bomber  as 
required  by  the  National  Environmental  Pol- 
icy Act.  The  groups  are  requesting  a  court 
order  to  stop  the  U.S.  Government  from 
spending  additional  money  or  approving 
contracts  on  the  B-l  until  an  adequate  EIS 
la  prepared  and  processed.  They  also  seek  to 


establish  that  the  Defense  Department  must 
obey  the  law  and  Its  own  environmental 
regulations. 

Mr.  Carter — who  had  a  good  environmental 
record  as  Governor  of  Georgia — can  now  as- 
sure that  the  same  environmental  scrutiny 
Is  applied  to  military  systems  as  to  civilian 
programs.  When  the  plane's  threat  to  the  en- 
vironment Is  added  to  Its  strategic  and  fiscal 
problems,  environmentalists  believe  Presi- 
dent-elect Carter  must  conclude  that  the 
B-l  Is  unnecessary  and  wasteful  of  our  na- 
tion's resources. 

Statement    by     Chadncey    A.     Alexander, 
ExEctJTivE  Director,  The  National  Asso- 
ciation or  Social  Workers 
On  behalf  of  the  social  work  profession, 
I  would  like  to  present  arguments  for  the 
reduction  of  the  military  budget  and  espe- 
cially for  stopping  production  of  the  B-l 
bomber.  This  sort  of  national  priority  has 
seriously  affected  the  quality  of  American 
life. 

The  representatives  from  the  other  groups 
here  today  have  presented  facts  relative 
to  the  Inapproprlateness  of  the  B-l  bomber. 
From  the  social  worker's  point  of  view,  the 
United  States  does  not  need  the  B-l  bomber 
because  of  any  International  danger.  The 
dangers  are  right  here  at  home,  facing 
American  citizens  In  their  everyday  lives. 

The  National  Association  of  Social  Work- 
ers and  Its  70.000  professional  members  can- 
not Justify  the  enormous  expense  of  the 
B-l  bomber  knowing  that: 

Nearly  20%  of  American  families  do  not 
have  adequate  Income  to  provide  the  basic 
needs  of  food,  clothing  and  shelter. 

7  million  American  children  are  under- 
fed and  undernourished. 

As    many   as    1/5    of   the    United    States 
population   have   been    unemployed   during 
1976,  with  the  overall  figure  around  a%. 
Among  nations,  the  United  States  ranks: 
15th  m  literacy  rate, 
15th  In  Infant  mortality  rate, 
7th  In  adult  female  mortality  rate, 
19th  In  adult  male  mortality  rate, 
18th  m  doctor-patient  ratio,  that  U  178 
physicians  for  every  100,000  persons,  and 
26th  In  life  expectancy. 
And,  hospital  costs,  doctors  fees  and  In- 
surance    rates     are     skyrocketing,     making 
basic  medical  care  almost  a  luxury  item  for 
many  citizens. 

A  recent  Joint  Economic  Committee  re- 
port found  that  there  Is  a  direct  link  be- 
tween unemployment.  Illness  and  criminal 
behavior.  And,  when  considering  the  factors 
of  real  income,  rate  of  Inflation  and  rate  of 
unemployment — rate  of  unemployment  was 
found  to  have  the  most  profound  Impact 
on  society. 

In  strictly  human  terms,  the  Committee's 
report  suggests  that  a  1.4%  rise  In  unem- 
ploj-ment  during  1970  alone  Is  associated  di- 
rectly with  some  1,500  additional  suicides, 
1,700  additional  homicides,  25,000  additional 
strokes,  heart  and  kidney  disease  deaths, 
5.500  added  mental  hospital  admissions  and 
800  additional  deaths  from  cirrhosis  of  the 
liver— all  In  the  past  five  years. 

Dally,  we  social  workers  witness  the  direct 
effect  on  our  clients  of  fluctuations  In  the 
economy.  Contrary  to  past  Administrations' 
emphasis  on  controlling  Inflation,  reducing 
unemployment  promotes  a  sound  economy 
as  well  as  national  well-being. 

And,  contrary  to  what  B-l  bomber  advo- 
cates would  have  you  think— hardware  pro- 
grams do  not  generate  that  great  a  number 
of  Jobs. 

In  fact,  at  peak  production,  the  B-l 
bomber  project  would  generate  only  22,000 
Jobs  per  billion  dollars  But,  In  the  fields  of 
housing,  health,  education  and  welfare  134  - 
000  Jobs  per  billion  dollars  would  be  een- 
erated. 

There  are  other  facts  to  consider  when 
deciding  the  fate  of  the  B-l  bomber  project. 


The  Maternal  and  Child  Health  program 
has  made  one  of  the  single  most  Important 
contributions  to  the  Improvement  of  child 
welfare  yet  despite  a  $200  million  authoriza- 
tion for  funds,  less  than  $50  million  has  been 
actually  appropriated. 

Social  workers  want  to  know  why  Congress 
holds  to  a  celling  of  $2.5  billion  on  social 
services  expenditures,  when  nearly  a  billion 
dollars  more  than  that  was  spent  on  four 
B-l  test  planes. 

Social  workers  also  want  to  know  why  an 
8%  Inflationary  factor  Is  allotted  the  Depart- 
ment of  Defense's  budget  while  none  Is  al- 
lotted for  the  budget  of  the  Department  of 
Health,  Education  and  Welfare. 

The  United  States  has  the  largest  GNP 
In  the  world  yet  has  serious  social  and  eco- 
nomic problems  affecting  the  well-being  of 
Its  citizens.  We  can  no  longer  afford  to  let 
these  contradictions  continue.  And,  we  can 
no  longer  afford  to  use  52%  of  our  tax 
dollars  for  the  military  and  only  23%  for 
human  resources. 

Not  only  do  we  have  to  prevent  any 
further  expenditures  for  the  B-l  bomber  but 
In  light  of  the  facts  1  have  presented  and 
and  the  fact  that  the  United  States  already 
has  the  capacity  to  destroy  the  219  major 
cities  In  the  Soviet  Union  39  times  over,  we 
must  begin  now  to  systematically  reduce  all 
unnecessary  and  extraneous  military 
expenditures. 

The  National  Association  of  Social  Work- 
ers Is  calling  on  Its  leaders  to  give  urgent 
attention  to  the  reduction  of  the  military 
budget  and  to  divert  funds  and  other  re- 
sources to  respond  to  the  mounting  social 
needs  In  this  country. 


January  18,  1977 
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TERRORISM  IN  RHODESIA 

Mr.  McCLELLAN.  Mr.  President,  re- 
'  cently  I  received  a  very  thoughtful  let- 
ter from  Mr.  Dana  Brown  of  St.  Louis, 
Mo.,  concerning  the  problem  of  terror- 
Ism  in  Rhodesia  and  the  effect  that  U.S. 
foreign  policy  has  had  in  supporting  the 
terrorist  campaign.  For  some  time,  I  my- 
self have  entertained  serious  doubts 
about  the  wisdom  of  our  foreign  policy 
with  respect  to  this  nation,  whose  citi- 
zens— both  black  and  white — are  now 
literally  fighting  for  their  very  lives.  It 
may  well  be  that,  in  view  of  the  violence 
and  suffering  that  is  now  being  experi- 
enced at  the  hands  of  these  terrorists 
throughout  the  country  by  all  of  its  citi- 
zens, some  change  in  direction  on  our 
part  is  now  in  order. 

Mr.  Brown's  comments  are  bsised  upon 
his  personal  experiences  over  many 
years  and  are  certainly  deserving  of  our 
careful  consideration.  I,  therefore,  ask 
unanimous  consent  that  his  letter  of  De- 
cember 15  b*?  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

December  15. 1976. 

Dear  Senator  McClellan:  I  have  Just  re- 
turned from  a  long  safari  thru  much  of 
Rhodesia,  my  22nd  trip  to  Africa.  Day  and 
night  this  beautiful  country  is  being  In- 
vaded and  attacked  by  terrorists  from  all 
sides.  Country  roads,  railroads,  and  bridges 
are  mined.  All  areas  are  under  ambush.  There 
Is  no  safe  highway.  There  Is  no  safe  railroad. 
All  are  under  constant  attack. 

Farm  homes  and  native  villages  are  nightly 
attacked  and  destroyed  by  terrorists  using 
Russian  made  missiles  and  K-47  automatic 
rifles.  Isolated  farm  homes  are  regularly  de- 
stroyed and  the  Inhabitants  butchered.  The 
native  villages  are  Invaded  and  terrorized  by 
murderous  killings.  Nine  out  of  every  ten 
victims  are  black.  A  favorite  tactic  Is  cutting 


off  the  nose,  Ups.  and  ears  of  the  village  head 
man  and  leaving  him  a  walking  skeleton.  The 
ranch  house  of  a  friend  of  mine  has  been 
attacked  on  three  different  occasions.  His 
only  defense  during  the  first  two  attacks  was 
a  shotgun  and  the  help  of  a  neighbor.  The 
attackers  were  using  Russian  made  missiles 
and  K-47  automatic  rifles. 

These  people  are  flghtlng  with  unbelieva- 
ble bravery,  with  the  crudest  of  weapons. 
U.S.  sanctions  are  complete.  There  is  no  way 
for  Rhodeslans  to  obtain  arms  or  ammuni- 
tion. Our  State  Department  is  solidly  behind 
the  Communist  terrorist  campaign  of  mur- 
der and  destruction.  While  we  supply  money 
for  Russian  arms,  we  make  certain  of  the 
ultimate  destruction  of  the  Rhodeslan  coun- 
try and  people  by  complete  sanctions  against 
them.  Rhodesia  Is  the  most  progressive,  pros- 
perous and  best  governed  country  In  Africa. 
It  Is  completely  Antl-Communlst.  It  Is  Pro- 
American,  which  brings  to  mind  Frankim 
Roosevelt's  statement  "The  hand  that  held 
the  dagger  stuck  it  into  the  back  of  his 
friend." 

Sincerely  yours, 

Dana  Brown. 


Washington  Star  on  December  12,  1976, 
and  I  heartily  recommend  the  book  to 
the  membership  of  the  Senate. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  6- Year  Trail  on  James  Earl  Rat 


A  6- YEAR  TRAIL  ON  JAMES  EARL 
RAY 

Mr.  ROLLINGS.  Mr.  President,  at  a 
time  when  there  is  renewed  Interest  in 
the  assassinations  of  President  John  F 
Kennedy  and  Dr.  Martin  Luther  King, 
Jr.,  I  think  it  is  Important  for  my  col- 
leagues to  be  aware  of  a  new  publication 
by  Mr.  George  McMUlan,  who  is  a  long- 
time friend  of  mine  from  South  Carolina. 
Mr.  McMillan  has  an  extensive  back- 
ground   in    writing.    During    the    De- 
pression, he  worked  on  the  WPA  Writer's 
Project  and  edited  the  Tennessee  Guide, 
which  frequently  has  been  acclaimed  as 
one  of  the  finest  pieces  of  regional  writ- 
ing in  the  country.  He  served  as  deputy 
chief  of  the  News  Bureau,  Office  of  War 
Information,    before    volunteering    for 
Marine  Corps  duty  in  1943.  After  the 
war,  he  located  in  Aiken,  S.C.,  and  be- 
came a  freelance  writer  for  major  na- 
tional magazines  and  newspapers.  Addi- 
tionally, he  has  been  a  Guggenheim  fel- 
low and  a  Lasker  fellow  in  civil  rights. 
All  of  this  is  by  way  of  introducing  to 
my  colleagues  a  new  book  by  Mr.  Mc- 
Millan, entitled  "The  Making  of  an  As- 
sassin, the  Life  of  James  Earl  Ray  ' 
which  recently  was  published  by  Little, 
Brown  &  Co. 

Mr.  McMUlan,  in  the  manner  of  a  pro- 
fessional investigative  reporter,  spent  6 
years  gathering  original  research  for  this 
very  definitive  volume  on  the  confe.'ssed 
slayer  of  Dr.  King.  It  is  his  opinion,  hav- 
ing spent  an  extensive  period  of  time 
Interviewing  members  of  the  Ray  famUy 
and  friends  of  the  assassin,  that  James 
Earl  Ray  acted  alone  in  killing  I>r.  King. 
It  is  an  opinion  I  neither  suoport  nor 
aenv,  but  I  found  Mr.  McMillan's  sup- 
porting evidence  and  the  psycholopical 
profile  of  James  Earl  Rav  that  is  skill- 
rullv  woven  into  the  narrative  to  be  com- 
Pelline  and  persuasive.  At  the  least,  it  is 
a  timely  book  that  should  be  read  bv  aU 
Who  maintain  an  interest  In  Dr.  King's 
aeath  and  the  various  investigations  and 
wieories  surrounding  it. 

In  this  connection.  I  ask  unanimous 
con.sent  to  have  printed  in  the  Record 
a  review  of  Mr.  MrMiHan's  book  by  Jere- 
miah O-Leary.  which  appeared  in  the 


(By  Jeremiah  Olieary) 
Reflecting  on  the  tidal  wave  of  assassina- 
tion books  that  erupted  after  the  murders 
of  President  John  F.  Kennedy,  Dr.  Martin 
Luther  King  and  Sen.  Robert  P.  Kennedy,  it 
Is  a  professional  pleasure  to  encounter  a  vol- 
ume that  reflects  a  solid  6  years  of  original  re- 
search Instead  of  ivory  tower  thumbsucklng. 
It  Is  especially  timely  that  George  Mc- 
Millan Is  now  In  the  book  stores  since  a 
House  Select  Committee  on  Assassinations  Is 
about  to  embark  on  a  full-scale  Investigation 
of  the  murders  that  shook  the  world  In  the 
1960s.  McMUlan,  unlike  most  of  the  assas- 
sination authors,  did  not  rely  almost  wholly 
on  the  Investigative  work  of  such  entitles  as 
the  Warren  Commission,  the  FBI  and  various 
police  departments. 

McMUlan  immersed  himself  In  the  lives 
of  the  family  and  friends  of  James  Earl  Ray, 
certainly  no  pleasurable  enterprise  consid- 
ering the  skld-row/Tobacco  Road  milieu  of 
the  suspicious  and  a  moral  background  of 
the  man  who  killed  America's  foremost  black 
leader. 

Instead  of  analyzing  the  official  reports 
and  the  newsnaper  cUpplnes  and  then  com- 
ing up  with  startling  theories,  spread  whole- 
sale as  If  they  were  facts.  McMillan  plunged 
Into  the  world  of  James  Earl  Ray  and  stayed 
there  with  little  surcease  for  years.  The  re- 
sult Is  a  sensitive  and  Immensely  revealing 
story  of  the  Midwestern  background  that 
spawned  Ray  and  how  he  came  to  his  fateful 
meeting  with  King  In  Memphis,  Tenn.  In 
April,  1968. 

The  bottom  line,  McMillan  concludes.  Is 
that  Ray  acted  alone  In  committing  the  as- 
sassination of  Dr.  King,  that  there  was  no 
conspiracy  except  In  the  mind  of  the  small- 
time criminal  who  pulled  the  trigger.  Mc- 
Millan has  found  more  than  enough  wit- 
nesses to  the  fact  that  Ray  was  consumed 
with  racial  hatred  and  determined  long  be- 
fore the  final  act  that  he  committed  In  the 
conviction  that  It  was  his  ml^sfon  In  life  to 
kill  the  "Big  Nigger,"  as  Ray  called  King. 

An  Important  part  of  McMillan's  exhaus- 
tive  reporting   was    to   discover   persuasive 
reasons    for    b°llevlng    that    Ray's    vear    of 
wandering  and  his  getaway  from  Memphis 
were  financed  by  fu^ds  he  had  available  to 
him  from  his  activities  as  a  "merchant"  of 
contraband    In   the   last  nrlson   he  was   In 
before  the  murder.  McMillan  has  managed  to 
demonstrate     persuaslvelv    that     Ray    had 
enough  money  to  finance  his  pre-assasslna- 
t'on  odys'ey  and  his  e-=cane  to  Csnada  and 
Euro'-e  without  being  bankrolled  by  anvone. 
But  It  Is  t^e  p«yc*ioloplcal  portrait  of  Ray 
and    his    antecedents    that    Is    so    chining 
McMUlan  found  Ray  to  b»  a  product  of  the 
Door-whlte  culture  of  the  Ml^sloslppl  river 
towns  In  which  he  grew  up  and  an  almost 
predestined  fate  to  be  o"t«lde  the  law  from 
his  earliest  you^b.  McM'Jlan  found  Ray  to  be  a 
moderately  Intelligent  man  but  one  whose 
perceptions  of  society  were  warped  by  the 
Jukes-Kaillkflk  family  to  ^hl~b  hp  belonged. 
His  father,  "Speedy."  and  his  mother,  Ceal 
were  hopelessly  In  the  grip  of  their  urban 
hillbilly  environment.  His  siblings  and  other 
relatives    were    and    are    almost    completely 
alienated  from  the  mainstream  of  life.  Given 
a  windfall  of  monev,  the  Ray  family  member- 
preferred  the  sleazy  slums  or  rural  shacks 
In  which  they  lived.  Freed  from  orison,  a 
Ray  family  member  more  often   than   not 
could  barely  stay  at  large  anv  longer  than 
It  took  to  think  of  the  next  crime. 

Ray  knew  prisons  all  his  life  and  he  knew 
how  to  survive  In  them.  He  seems  to  have 


enjoyed  the  outside  life  of  whores,  cheap  bars 
and  slums  in  which  he  moved  yet  be  always 
managed  to  get  caught  again  as  If  the  only 
real  security  for  him  was  Inside  prison  walls. 
Yet,  Ray  was  not  a  stupid  man.  He  was  a 
sucker  for  the  pipe  dreams  that  came  to 
him:  his  fascination  with  the  Nazis,  even 
when  he  saw  them  humbled  In  post-war  Ger- 
many, and  his  attempts  to  Improve  his 
knowledge  of  law,  bartending  and  even  baU- 
room  dancing  are  cases  In  point. 

In  retracing  Ray's  movements  In  the  year 
he  was  at  large  before  the  slaying  of  King. 
McMUlan  proves  that  Ray  was  a  cunning  and 
resourceful  man.  Ray,  It  seems,  could  have 
actually  made  It  In  the  straight  world  If  he 
had  really  tried  but  he  appears  to  have  be- 
come overcome  with  the  obsession  to  kill 
King  while  he  was  In  that  most  racist  of 
prisons,  Jefferson   City,   Mo.   state  pen. 

This  Is  no  study  of  the  manhunt  and 
worldwide  Investigation  that  led  to  Ray's 
capture  In  London  airport.  This  book  Is  really 
a  John  Guntherlne  attempt  to  get  Inside  Ray 
and  learn  what  made  him  tick  from  the 
moment  he  was  bom.  McMUlan  succeeds 
admirably.  He  Incontroverttbly  places  Ray  In 
a  fringe  cf  society  that  most  of  us  do  not  even 
see  and  terrlfles  the  reader  with  the  knowl- 
edge that  there  are  so  many  people  In  the 
U.S.  to  whom  Jails,  violation  of  the  law  and 
squalor  are  a  way  of  life. 

The  appalling  thing  Is  that  Ray  contained 
within  himself  enough  assets  of  intelligence 
and  ambition  to  have  crossed  over  mto  the 
straight  world.  I  am  no  psychologist  and 
therefore  cannot  entirely  subscribe  to 
McMillan's  Idea  that.  In  kUllng  King.  Ray 
wa-s  really  committing  parricide  against  his 
own  Jeter  Lester-like  father.  I  feel,  on  the 
basis  of  the  McMillan  dissection  of  James 
Earl  Ray,  that  he  was  a  lawless  bigot  to  whom 
It  was  a  natural  thing  to  plan  and  execute  the 
murder  of  the  civU  rights  leader. 

The  House  Select  Committee,  among  others, 
should  take  the  reporting  of  George  McMUlan 
Into  account  when  It  begins  probing  the 
murder  of  King.  McMillan  has  done  a  good 
deal  of  the  committee's  work  already  when 
It  comes  to  deciding  whether  the  world  knows 
all  there  is  to  know  about  Ray  and  why  he 
set  out  to  kUl  Dr.  King  and  did  so  with  nearly 
as  much  skill  as  the  fictional  "Jackal"  of 
screen  and  novel. 

This  Is  a  most  Important  book,  and  Incred- 
ibly timely,  since  the  King  assassination  wlU 
soon  be  probed  by  a  committee  which  does 
not  have  six  years  in  which  to  reach  s 
conclusion. 


NO  RETREAT  ON  PUBLIC  LAW  480 
TITLE  n  MINIMUMS 


Mr.  HUMPHREY.  Mr.  President,  on 
September  29  last  year,  I  expressed  con- 
cern, in  a  statement  appearing  in  the 
Record,  that  the  administration  was 
continuing  to  disregard  the  humanitar- 
ian food  aid  minimum  of  1.3  million 
tons  for  title  H  of  Public  Law  480.  This 
minimum,  which  was  a  floor  amount,  not 
a  ceiling,  was  established  at  my  initiative 
in  an  effort  to  begin  redirecting  our  food- 
for-peace  program  toward  the  humani- 
tarian goals  for  which  it  was  originally 
intended. 

My  concern,  and  that  of  other  Sena- 
tors, stemmed  from  the  use  of  the  food- 
for-peace  program  by  the  executive 
branch  as  primarily  a  political  tool. 

My  criticism  prompted  a  response 
from  the  Administrator  for  the  Agency 
for  International  Development,  Daniel 
Parker.  While  he  gave  a  very  detailed  and 
impressive  explanation  as  to  AID's  activ- 
ities, particularly  in  efforts  to  assist  the 
voluntary  agencies  in  enhancing  their 
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food  distribution  activities  In  the  poorest 
countries,  he  also  offered  several  reasons 
why  the  U-miUl<m-ton  minimum  was 
not  met  during  fiscal  year  1978. 

I  responded  to  the  Administrator's 
concern  over  my  statement  by  pointing 
out  that  the  1.3-mllllon-ton  level  "was 
established  as  a  minimimi  figure  which 
we  had  surpassed  in  many  of  the  previ- 
ous years.  Ibis  was  not  established  as  a 
target  but  as  a  floor  amount,  and  the 
administration  should  have  been  able  to 
do  even  bettis^an  this  figure." 

Mr.  Presldenthjny  point  is  this — ^that 
despite  increased  contributions  to  the 
world  food  program  on  the  part  of  donor 
nations  and  bilateral  food  donations, 
millions  of  people  around  the  world  go  to 
bed  hungry  each  night.  Millions  of  people 
still  suffer  from  malnutrition.  Our  Gov- 
ernment can  do  a  much  better  job  of 
Identifying  the  areas  of  need  and  ad- 
vance programing  for  humanitarian  food 
assistance  than  it  has  been  doing  hi  the 
past.  I  am  confident  that  we  would  sur- 
pass the  1.3-milUon-ton  minimum  for 
title  n  by  a  wide  margin  if  such  an  effort 
were  undertaken. 

In  additi(m,  I  am  also  aware  of  In- 
stances where  AID  missions  in  the  field 
have  experienced  significant  difficulties 
in  securing  additional  Public  Law  480 
title  n  allocations  for  In-country  food- 
for-work  programs.  I  seriously  disagree 
with  the  argument  that  our  Government 
should  hold  back  in  programing  title  n 
allocations  for  fear  that  unforeseen  dis- 
aster relief  requirements  would  push  us 
over  the  1.3  million  ton  mlnimiun.  Once 
again,  I  reiterate  that  the  1.3  million  ton 
figure  is  a  floor  and  not  a  ceiling.  And  I 
repeat  what  I  said  on  September  29: 

I  Intend  to  offer  legislation  to  extend  and 
amend  Public  Law  480. 1  assure  you  that  this 
legislation  will  leave  no  room  for  misinter- 
pretation of  the  legislative  mlnlmvun  for 
Title  n  distribution. 

In  essence.  I  find  it  somewhat  discon- 
certing, if  the  executive  branch  is  hav- 
ing difficulty  in  interpreting  the  Intent 
of  Congress  on  legislative  matters,  that 
the  interpretation  is  not  made  on  the 
other  side  of  the  ledger— in  other  words, 
for  the  benefit  of  hungry  people. 

While  I  commend  AID's  leadership  un- 
der Dan  Parker  for  moving  aggressive- 
ly in  the  area  of  assistance  to  voluntary 
agencies  in  their  food  distribution  and 
nutrition  programs,  I  would  urge  that 
considerable  attention  be  paid  to  ade- 
quate advance  planning  in  the  allocation 
and  levels  of  the  title  n  program  in  an 
effort  to  more  adequately  meet  global 
hunger  needs. 

I  ask  imanlmous  cwisent  that  both  Mr. 
Parker's  reaction  to  my  earlier  statement 
and  my  response  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Depabtment  of  Spate. 
Washington.  D.C.,  November  10.  1976. 
Hon.  Httbxht  H.  Humphret, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Hube«t:  Your  Senate  statement  of 
September  29,  capUoned  "Administration 
Disregards  Humanitarian  Pood  Aid  Mini- 
mum", obviously  causes  us  a  good  deal  of 
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concern.  First,  I  want  to  assufe  ytra  that  far 
f^m  changing  our  afllrmatlve  attitude  to- 
ward humanitarian  food  assistance,  we  are 
taking  steps  to  help  the  voluntary  agencies 
enhance  their  food  distribution  activities  In 
the  poorest  countries. 

For  example,  AJ.D.  has  provided  a  grant 
of  $453,000  to  Catholic  Relief  Services  for 
training  village  health  workers  In  Integrating 
nutrition  and  health  services  In  Morocco. 
CARE  has  received  a  grant  of  $76,300  to  de- 
velop and  test  a  community  health  and  nu- 
trition program  in  Tunisia.  In  Egypt,  the 
equivalent  of  $427,000  of  excess  currencies 
is  being  used  by  CARE  for  a  three-year  nu- 
trition/health education  program.  A  flve- 
year  Integrated  food -for- work  program  was 
started  In  Bangladesh  last  year.  It  utilizes 
wheat  under  Title  n  and  Includes  a  grant 
of  about  $1.6  mUUon  to  CARE  for  mana- 
gerial assistance  and  to  help  the  government 
develop  a  national  food-for-work  program 
which  can  ultimately  be  carried  out  with  the 
country's  own  resources.  And.  with  the  as- 
surance of  contlniUty  of  supplies  for  Title 
II,  we  are  encouraging  multi-year  planning 
by  the  voluntary  agencies  where  appropriate. 
The  tr.S.  also  supported  the  World  Ftood 
Program's  target  of  $750  mUUon  for  Calendar 
Years  1977  and  1978  and  pledged  25  per- 
cent— $188  mUUon — of  the  total  target  com- 
pared to  our  pledge  of  $140  mlUlon  for  the 
preceding  two-year  period. 

During  FY  1976,  we  notified  the  Title  II 
program  sponsors — primarily  the  volimtary 
agencies  and  the  World  Food  Program — that 
proposed  programs  totaling  slightly  over  1.3 
mlUlon  metric  tons  had  been  approved  and 
that  the  commodities  would  be  shipped  when 
requested.  In  other  words,  the  statutory  re- 
quirement that  at  least  1.3  million  tons  of 
food  be  made  available  for  distribution  was 
met.  Owing  to  a  number  of  factors,  actual 
shipments  were  slightly  less  than  1  million 
tons. 

Programs  approved  for  the  voluntary  agen- 
cies totaled  771.000  tons  and  shipments  dur- 
ing FY  1976  were  675.000  tons.  About  half  of 
the  106,000  ton  difference  arises  from  the 
fact  that  we  are  holding  up  shipment  of 
60,000  tons  of  wheat  for  Bangladesh  because 
of  the  storage  problem  there.  In  the  mean- 
time, CARE  Is  using  domestic  supplies  for  a 
food-for-work  program.  These  supplies  wUl 
be  replaced  by  Title  II  shipments  as  soon  as 
the  storage  problem  has  been  alleviated — 
probably  during  FY  1977.  Incidentally,  ship- 
ment of  150,000  tons  of  wheat  was  held  up 
under  Title  I  for  the  same  reason.  The  World 
Pood  Program  also  delayed  shipment  of  over 
20.000  tons  of  soy-fortmed  sorghum  grits. 

By  far  the  largest  difference  between  ap- 
proved programs  and  actual  shipments  dxir- 
ing  FY  1976  reflects  a  cut-back  in  requests 
for  shipments  from  the  U.S.  by  the  World 
Food  Program  (WPP).  Although  shipment  of 
about  427,000  tons  of  food  was  approved  dur- 
ing FY  1976,  actual  shipments  totaled  about 
197,000  tons.  This  compares  to  310,800  tons 
shipped  In  FY  1975. 

WFP  has  access  to  food  and  cash  pledged 
by  about  70  donor  countries.  Pledges — which 
are  made  In  dollars — are  made  for  a  two-year 
period.  For  Calendar  Years  1975-1976,  WFP 
established  a  target  of  $440  mlUlon.  Actual 
pledges  totaled  $622  mUllon,  including  an 
additional  contribution  of  400,000  tons  of 
wheat  from  Canada.  It  appears  that  In  man- 
aging its  total  resources,  WFP  drew  against 
pledges  from  other  donors  during  FY  1976 
and  reduced  shipping  requests  from  the  VS. 
In  FY  1975,  WFP  had  drawn  heavily  upon  the 
U.S.  pledge,  particularly  for  disaster  relief  In 
the  Sahel  and  for  relatively  hijh-priced  non- 
fat dry  milk  for  other  programs. 

At  the  outset  of  the  year,  we  established  a 
reserve  for  emergency  and  disaster  relief 
programs.  In  FY  1976,  emergency  programs 
tota.ing  about  $49  million  covering  175.000 
tons  of  food  were  approved.  In  FY  1975,  283,- 


000'ti>&s  ^^teblt4>«d  for  disaster  rtilef  at  a 
dost  of  over  $76  jnlUlon— I.e.  In  terms  of  dol- 
lar value,  64  percent  more  than  FY  1976. 

It  Is  extremely  difficult  to  re-program  and 
ship  any  substantial  amount  of  commodities 
If  during  the  last  few  months  of  the  fiscal 
year,  It  appears  that  the  full  amount  of  the 
emergency  reserve  may  not  be  needed.  The 
voluntary  agencies  need  time  to  expand  on- 
going activities  or  Initiate  new  programs  and 
host  governments  may  not  be  able  to  adjust 
their  budgets  to  finance  additional  local  costs. 

The  record  for  the  transitional  quarter  Is 
much  closer  to  the  mark.  Programs  totaling 
330,000  tons  were  approved.  Estimated  ship- 
ments. Including  carryover  from  programs 
approved  earlier,  are  about  300,000  tons.  This 
Includes  60,000  tons  of  wheat  approved  in 
early  September  for  emergency  food  relief  In 
Pakistan. 

WhUe  it  la  clear  that  a  larger  allocation 
for  Title  n  would  provide  more  leeway  In 
planning,  we  do  not  believe  that  a  mandatory 
shipping  level  would  be  realistic.  Variations 
In  disaster  relief  requirements,  unexi>ected 
Increases  in  local  production  and  In-Country 
storage  problems,  such  as  occurred  In  Ban- 
gladesh, and  changes  1h  WFP's  requests  for 
U.S.  food  may  have  the  effect  of  Increasing 
or,  as  In  FY  1976,  reducing  shipments  below 
planned  levels. 

I  hope  the  above  Information  will  be  help- 
ful to  you. 

Sincerely  yours, 

Daniel  Parker. 

Washinoton,  D.C, 
December  IS,  1976. 
Mr.  Daniei,  Parker, 

Administrator,  Agency  For  International  De- 
velopment, Washington,  D.C. 

Dear  Dan  :  Thank  you  for  writing  to  share 
with  me  your  concerns  regarding  my  Septem- 
,ber  29  Congressional  Record  statement  on 
the  Administration's  not  meeting  the  13 
million  ton  minimum  level  for  Title  Food 
For  Peace  assistance. 

I  made  these  remarks  because  of  my  dis- 
appointment that  this  minimum  figure  was 
not  achieved.  It  was  established  as  a  mini- 
mum figure  which  we  had  surpassed  In  many 
of  the  previous  years.  This  was  not  estab- 
lished as  a  target  but  as  a  floor  amount,  and 
the  Administration  should  have  been  able  to 
do  even  better  than  this  figure. 

I  am  hopeful  that  we  can  do  better  than 
this  amount  In  the  future.  I  am  encouraged 
by  the  activities  which  you  outlined  In  your 
letter.  This  serves  to  Indicate  to  me  the  Im- 
portance of  expanding  this  program  In  the 
future. 

With  best  wishes. 
Sincerely, 

Httbert  H.  Humphrey. 
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LAST  ACT  OP  WORLD  WAR  H— 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  World 
War  n  has  not  ended.  The  Axis  powers, 
who  committed  the  terrible  crime  of 
genocide,  have  been  beaten  on  the  bat- 
tlefield. Although  physical  hostilities 
have  ended,  the  basic  rights  we  fought 
for  have  not  been  recognized  by  the 
Senate. 

According  to  article  I  of  the  Conven- 
tion on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide : 

The  Contracting  Parties  confirm  that 
genocide,  whether  committed  In  time  of 
peace  or  In  time  of  war,  is  a  crime  under 
International  law  which  they  undertake  to 
prevent  and  to  punish. 

Let  us  make  our  feelings  known  to  the 
world.  As  we  enter  our  third  century,  the 


eyes  of  many  nations  are  focused  upon 
us.  ShaU  we  give  them  the  example  of 
a  nation  standing  pat  on  the  genocide 
Issue  for  almost  30  years?  Let  us  com- 
plete the  job  we  began  when  we  de- 
clared war  on  the  Axis  powers.  Let  us 
complete  the  final  paperwork,  which  only 
began  with  peace  treaties  with  Japan 
and  Germany. 

It  is  time  to  show  the  world  we  are 
still  concerned  with  the  actions  of  hu- 
manity. As  President  Kennedy  said: 

The  day-to-day  unfolding  of  events  makes 
It  ever  clearer  that  our  own  welfare  is  in- 
terrelated with  the  rights  and  freedoms  of 
other  nations.  There  Is  no  society  so  advanced 
that  It  no  longer  needs  periodic  recommit- 
ment to  human  rights.  The  United  States 
cannot  afford  to  renounce  responsibility  for 
support  of  the  very  fundamentals  which  dis- 
tinguish our  concept  of  government  from  all 
forms  of  tyranny. 


His  family  will  draw  pride  and  suste- 
nance from  that  legacy  just  as  will  his 
many  friends  here  In  the  U.S.  Senate.  We 
will  miss  this  good  and  honorable  man. 


A  SAFEGUARD  AGAINST  OVERPAY- 
MENT OF  INCOME  TAXES  BY  THE 
ELDERLY 


Let  us  commit  ourselves.  Mr.  Presi- 
dent. I  urge  the  Senate  to  ratify  the 
Genocide  Convention. 


MARTIN  LUTHER  KING'S 
BIRTHDAY 

Mr.  WILLIAMS.  Mr.  President,  last 
Saturday.  January  15.  1977.  marked  the 
48th  anniversary  of  the  birth  of  Martin 
Luther  King,  a  day  of  commemoration 
and  reflection  In  many  States  of  the 
Union.  Including  my  own  State  of  New 
Jersey. 

Martin  Luther  King  embodied  the 
struggle  of  all  oppressed  people  for 
equality  and  justice.  Virtually  his  whole 
adult  life  was  given  to  the  cause  of 
brotherhood— a  cause  which  ironically 
was  to  cost  him  his  life,  a  victim  of  an 
assassin's  bullet. 

Although  he  died  almost  10  years  ago 
Reverend  King's  dream  to  create  love 
where  there  Is  hate  and  peace  where 
there  Is  violence  has  been,  and  wIU  con- 
unue  to  be,  a  source  of  Inspiration  for 
all  humanity. 


CARL  A.  S.  COAN 

Mr.  ROLLINGS.  Mr.  President,  I  was 
sorry  and  saddened  to  learn,  over  the 
holidays,   of   the  passing  of  my  good 
mend  and  associate.  Carl  A.  S.  Coan 
Carl  was  one  of  the  flrst  people  I  met 
When  I  came  to  the  Senate  in  1966. 1  was 
^igned  to  the  Committee  on  Banking 
Housing,  and  Urban  Affairs,  a-d  quickly 
came  to  appreciate  the  expertise  Carl 
il*  r,  ..  ^^^  capacity  as  staff  director  of 
tfte  Subcommittee  on  Housing  and  Urban 
Affah-s.  Not  only  did  he  have  mastery  of 
the  facts  and  statistics,  but  he  had  a 
sound  and  stable  judgment  which  added 
ga?^        ^^  counsel  he  so  generously 

Carl  was  a  kind  man,  a  thoughtful 
man,  and  a  dedicated  man.  He  worked 
long  and  hard  day  In.  day  out.  here  In 
tte  Senate  and  before  that  in  the  execu- 
in  L  « '^^^^  "^  *'^'  without  doubt,  tops 
to  his  field,  and  one  of  the  mast  respected 

Swing      '  """■  ^^^  "^^  P^^"^^«  °' 

iw,°«i?^»,^^®  ^"'^  ^"^  »"<*  daughters, 
I  know  there  Is  little  we  can  say  to  bring 

E^'Zlf°'^  ^*  '°  ^""^  *  "°^e.  But  Carl 
innK?  -  ™'  ^®  ^«  ^^aves  us,  a  legacy 
ncn  to  effort,  integrity,  and  achievement. 


Mr.  CHILES.  Mr.  President.  The  Sen- 
ate Special  Omnmlttee  on  Aglrg  is  con- 
cerned with  the  full  range  of  problems 
faced  by  the  older  American,  ranging 
from  mcome  security  and  health  care  to 
transportation  and  energy  needs. 

A  significant  problem  which  Is  par- 
ticularly pertinent  at  this  time  is  the  im- 
pact of  taxation  upon  the  elderly.  As  a 
member  of  the  Committee  on  Aging  I  see 
T^^u-,^,  ^"  important  area  of  concern. 
While  low  income  during  retirement  Is 
perhaps  the  most  serious  difficulty  con- 
fronting the  elderly,  there  are  still  many 
elderly  persons  who  have  substantial  in- 
come and  must  file  a  Federal  tax  return 
Unfortunately,  many  of  these  Individuals 
may  overpay  their  taxes,  often  because 
they  are  not  aware  of  tax  relief  measures 
which  can  result  In  savings  to  them  It 
has  been  estimated  that  perhaps  as  many 
as  one-half  of  elderiy  taxpayers  may  be 
paying  more  income  taxes  than  required 
by  law. 

The  Internal  Revenue  Service  has  re- 
peatedly emphasized  that  it  wants  no 
taxpayer  to  pay  more  taxes  than  are 
legally  due.  The  retired  person  living  on 
a  fixed  income  is  least  able  to  afford  any 
overpayment.  As  part;  of  its  effort  to  pro- 
tect the  elderly  from  needless  overpay- 
ment of  their  taxes,  the  Special  Commit- 
tee on  Aging  has  for  the  past  few  years 
performed  a  most  valuable  service  by 
putting  together  a  checklist  of  possible 
deductions  for  individuals  who  itemize 
their  expenditures— such  as  medical  ex- 
penses, interest,  charitable  contributions 
and  taxes.  This  summary  can  prove  very 
valuable  to  the  Individual  taxpayer  as 
many  Floridlans  have  told  me  from  direct 
experience  In  using  the  checklist.  Also 
the  checkhst  can  serve  as  a  useful  guide 
for  determining  whether  It  would  be  bet- 
ter to  Itemize,  claim  the  standard  deduc- 
tion or  the  low-income  allowa-ce  I  am 
delighted  that  the  committee  has  con- 
tinued to  monitor  changes  and  update 
the  checklist  of  itemized  deductions  each 
year,  and  as  In  the  past  this  year's  sum- 
mary wUl  prove  a  most  helpful  reference 
lor  the  taxpayer. 

-The  committee  has  orint^d  only  a 
limited  quantity  of  the  checklist.  For  this 
reason  I  ask  unanimous  consent  that 
this  publication— "Protecting  Older 
Americans  From  Overpavment  of  Income 
Taxes  —be  printed  In  the  Record. 

There  being  no  obiectlon.  thf;  publica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Protectinc  Older  Americans  Against 

Overpayment  op  Taxes 

(A  revised  checklist  of  lteml:^ed  deductions 

for  use  In  taxable  year  1976) 

CHECKLIST    op    rTEMlZED    DEDUCTIONS    FOR 
SCHEDtJLE    A     (FORM    1040) 

Medical  and  dental  expenses 
Medical    and    dental    expenses    (unreim- 
bursed by  Insurance  or  otherwise)   are  de- 
ductible to  the  extent  that  they  exceed  3%  of 
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a  taxpayer's  adjusted  gross  Uicome  (line  16c 
Form  1040) .  ^  • 

Insurance  premiums 
One-half  of  medical,  hospital  or  health  In- 
surance premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3%  Umitetion 
for  other  medical  expenses.  The  remainder 
of  these  premiums  can  be  deducted  but  is 
subjectto  the3%  rule. 

Drugs  and  medicines 
Included  In  medical  expenses  (subject  to 
Z%  rule)   but  only  to  extent  exceeding  i% 
of  adjusted  gross  Income    (line   16c,  Form 
1040) . 

Other  medical  expenses 
Other  allowable  medical  and  dental  ex- 
penses (subject  to  3%  limitation) : 

Abdominal    supports     (prescribed     by    a 
doctor) . 
Acupuncture  services. 
Ambulance  hire. 
Anesthetist. 

Arch  supports  (prescribed  by  a  doctor) . 
Artificial  limbs  and  teeth. 
Back  supports  (prescribed  by  a  doctor). 
Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  aU- 
ment)— deductible  to  the  extent   that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  in  value  to  your  home  because  of 
the  capital  expenditure  exceeds  the  Increase 
In  value  to  your  home  because  of  the  capital 
expenditure.  Taxpayer  should  have  an  in- 
dependent appraisal  made  to  reflect  clearly 
the  Increase  In  value. 
Cardiographs. 
Chiropodist. 
Chiropractor. 

Christian  Science  practitioner  authorized. 
Convalescent  home  (for  medical  treatment 
only). 
Crutches. 

Dental  services  (e.g.,  cleaning,  X-ray,  fill- 
ing  teeth). 
Dentures. 
Dermatologist. 
Eyeglasses. 

Food  or  beverages  epeclally  prescribed  by 
a  physician  (for  treatment  of  lUness,  and  In 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed) . 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Llpreading  lessons   (designed  to  overcome 
a  handicap). 

Neurologist. 

Nursing  services  (for  medical  care.  Includ- 
ing nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 
Pediatrician. 

Physical  examinations. 
Physical  therapist. 
Physician. 
Podiatrist. 
Psychiatrist. 
Psychoanalyst. 
Psychologist. 
Psychotherapy. 
Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor) . 
Seelng-eve  dog  and  maintenance. 
Speech  therapist. 
Splints. 

Supplementary    medical    Insurance    (Part 
B)  under  Medicare. 
Surgeon. 

Telephone /teletvpe     special     commimlc*- 
tions  equipment  for  the  deaf. 
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Tan^KirteUoii  «ipeiu«8  for  medical  pur^ 
poaes  (7  cents  per  mile  plus  parking  and  tolls 
or  actual  fares  for  taxi,  buses,  etc.) . 

Vaccines, 
^tamlns  prescribed  by  a  doctor  {but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health). 

Wheelchairs. 

Whirlpool  baths  for  medical  purposes. 

X-rays. 

Taxes 

Beal  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  Income. 

Personal  property. 

If  sales  tax  tables  are  used  In  arriving  at 
your  deduction,  you  may  add  to  the  amount 
ahown  In  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  Ave  classes  of  Items- 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home  when 
you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjxisted  gnn  Income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion.  Inter- 
est on  municipal  bonds,  unemployment  com- 
pensation and  public  assistance  payments). 
Ccntributiona 
In  general,  contributions  may  be  deducted 
up  to  60  percent  of  your  adjusted  gross  In- 
come (line  16c,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20%  of  adjusted  gross 
Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
/^  of  cruelty  to  chUdren  or  animals,  or 
(3)  Federal.  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chlal  schools  U  not  deductible).  Pair  market 
value  of  property  (e.g.,  clothing,  books 
equipment,  furniture)  for  charitable  pur- 
poses. (For  glfte  of  appreciated  property,  spe- 
cial rules  apply.  Contact  local  TRS  office  ) 

Travel  expenses  (actual  or  7#  per  mUe  plus 
parking  and  tolls)  for  charitable  purposes 
(may  not  deduct  Insurance  or  depreciation 
in  either  case). 

S^}^^^^   upkeep   of   uniforms   used   In 
chariteble  activities  (e.g.,  scoutmaster) 

Purchase  of  goods  or  tickets  from  charita- 
ble organizations    (excess  of  amount  paid 

S^'lcS)  '*^  °"^^^^  ^*'"*  °'  ^°  «°°^^  °' 
tirJ^^lT^''**  expenses  (e.g..  postage,  ste- 

for  .IT;,?  K^*  """^^  '^'""^  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  In  taxpayer's 

onSff  J""*"""  *  '^"*°  apreement  ^th  a 
quaWylng  organization  (deduction  Is  Umlted 
to  $60  per  month ) . 

Interest 
Home  mortgage. 
Auto  loan. 

drJ«,*eS5*''*  purchases  (television,  washer. 

Bank  credit  card— can  deduct  the  finance 
charge  as  Interest  If  no  part  Is  for  s^"ce 
charges,  loan  fees,  credit  Investigation  tees 
or  slmUar  charges.  ' 

Points-deductible  as  Interest  by  buyer 
Ire  to  b^*n„'M  ^  agreement  provides  that  thej 
5A^,!^MK,'^^i'  '°'"  "'^  °'  lender's  money.  Not 
deductible   If  pointe  represent  char Js   for 

Te'I'TAToanT,  **/  "^*  ''^"^^  Citation 
;~  ;Z^^     .P?''^^  "^  ^^^^^  charges  and 

S^  5  oafd  bv'.in  "  ?  "''"""*>  •  Not  deduai- 
Die  IT  paid  by  seller  (are  treated  as  sellinK  ex- 
penses^and  represent  a  reduction  of  amL'nt 
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Revolving  charge  accounts — ^may  deduct 
the  "finance  charge"  If  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other    charge    aceounte    for    installment 
purchases — may  deduct  the  lesser  of  (1)  6% 
of   the   average   monthly   balance    (average 
monthly  balance  equals  the  total  of  the  \m- 
pald  balances  for  all  12  months,  divided  by 
12)   or  (2)   the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 
Casualty  or  theft  losses 
Casualty  (e.g.,  tornado,  flood,  storm,  fire,  or 
auto  accident  provided  not  caused  by  a  will- 
ful act  or  willful  negligence)  or  theft  losses 
to  nonbusiness  property — the  amount  of  your 
casualty  loss  deduction  Is  generally  the  lesser 
of  (1)  the  decrease  In  fair  market  value  of 
the  property  as  a  result  of  the  casualty,  or 
(2)  your  adjusted  ba<«ls  In  the  property.  This 
amount  must  be  further  reduced  by  any  In- 
surance or  other  recovery,  and.  In  the  case  of 
property  held  lor  personal  use,  by  the  $100 
limitation.  You  may  use  Form  4684  tor  com- 
puting your  personal  casualty  loss. 
Credit  for  child  and  dependerlt  care  expenses 
Certain    paymente    made    for    child    and 
dependent  care  may  now  be  claimed  as  a 
credit  against  tax  Instead  of  as  an  itemized 
deduction. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  under  age  15  or  a  dependent 
or  spouse  Incapable  of  self-care,  a  taxpayer 
may  be  allowed  a  20%  credit  for  employment 
related  expenses.  These  expenses  must  have 
been  paid  during  the  taxable  year  In  order  to 
enable  the  taxpayer  to  work  either  fuU  or 
part  time. 

For  detailed  Information,  see  the  Instruc- 
tions for  Form  2441  on  page  17. 

Miscellaneous 

Alimony  and  separate  maintenance  (pe- 
riodic payments). 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  ef  charitable 
contributions. 
Union  dues. 

Cost  of  preparation  of  Income  tax  return. 
Cost   of  tools   for   emoloyee    (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense) . 

Rental    cost    of    a    safe-deposit    box    for 
Income-producing  property. 
Fees  paid  to  Investment  counselors. 
Subscriptions  to  business  publications. 
Telephone  and  postage  In  connection  with 
Investmente. 

Uniforms  required  for  employment  and 
not  generally  wearable  off  the  Job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers; special  masks  worn  by  welders) . 
Business  entertainment  exnenees. 
Business  glf  expenses  not  exceeding  $26 
per  redolent. 

Employment  agency  fees  under  certain 
circumstances. 

Cost  of  a  periodic  physical  examination  If 
required  by  employer. 

Cost  of  Installation  and  maintenance  of  a 
telephone   required   by  the  taxpayer's  em- 
ployment (deduction  based  on  buMness  use). 
Coet  of  bond  If  required  for  employment. 
Expenses  of  an  office  in  your  home  if  em- 
ployment requires  It. 

Paymente  made  by  a  teacher  to  a  sub- 
stitute. 

Educational  expenses  required  by  your 
employer  to  maintain  your  position  or  for 
maintaining  or  sharpening  your  skills  for 
your  pmployment. 

Political  Campaign  Contributions. Tax- 
pavers  may  now  claim  either  a  deduction 
(line  32,  Schedule  A,  Form  1040)  or  a  credit 
(line  62,  Form  1040),  for  camoalgn  contribu- 
tions to  an  Individual  who  Is  a  candidate  for 
nomination  or  elecUon  to  any  Federal.  State 


or  local  office  In  any  primary,  general  or  spe- 
cial election.  The  deduction  or  credit  Is  also 
^pllcable  for  any  (l)  committee  supporting 
a  candidate  for  Fedsral,  State,  or  local  elec- 
tive public  office,  (2)  national  committee  of 
a  national  political  party,  (3)  State  conunlt- 
tee  of  a  national  political  party,  or  (4)  local 
conunittee  of  a  national  political  party.  The 
maximum  deduction  Is  $100  ($200  for  cou- 
ples filing  Jointly).  The  amo\int  of  the  tax 
credit  is  one-half  of  the  political  contribu- 
tion, with  a  $25  celUng  ($50  for  couples  filing 
Jointly) . 

Presidential  Election  Campaign  Fund.— 
Additionally,  taxpayers  may  voluntarily  ear- 
mark $1  of  their  taxes  ($2  on  Joint  returns) 
for  the  Presidential  Election  Campaign  Fund. 

For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Other  tax  relief  measures 
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Filing  status: 


Required  to  file  a 
tax  return  if 
gross  income 
is  at  least — 


Single  (under  age  66) $2,450 

Single  (age  65  or  older) 3,200 

Qualifying  widow (er)  under  65  With 

dependent  child 2,850 

Qualifying  widow  (er)  65  or  older  with 

dependent  child..' 3,600 

Married  couple  (both  spouses  under 

65)  filing  Jointly 3,600 

Married  couple  (1  spouse  66  or  older) 

filing  Jointly. 4,350 

Married  couple   (both  spouses  66  or 

older)    filing  Jointly 6, 100 

Married  filing  separately 760 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  allowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemp- 
tion of  $750  because  of  age.  You  are  con- 
sidered 65  on  the  day  before  your  65th 
birthday.  Thus,  if  jrour  65th  birthday  Is  on 
January  1.  1977,  you  wUl  be  entitled  to  the 
additional  $750  personal  exemption  because 
of  age  for  your  1976  Federal  Income  tax 
return. 

General  Tax  Credit. — A  new  general  tax 
credit  Is  available.  For  this  credit,  the  tax- 
payer may  claim  the  greater  of  (1)  $35  per 
exemption  shown  on  line  6d,  PcMTn  1040A 
or  Form  1040,  or  (2)  2  percent  of  taxable 
income  (line  16,  Form  1040A  or  line  47, 
Form  1040)  but  not  more  than  $180  ($90,  If 
married,  filing  separately) . 

Multiple  Support  Agreements. — In  gen- 
eral, a  person  may  be  claimed  as  a  de- 
pendent of  another  taxpayer,  provided  five 
teste  are  met:  (1)  Support,  (2)  gross  m- 
come,  (3)  member  of  household  or  relation- 
ship. (4)  citizenship,  and  (6)  separate  re- 
turn. But  in  some  cases,  two  or  more  Indi- 
viduals provide  support  for  an  Individual, 
and  no  one  has  contributed  more  than  hall 
the  person's  support.  However,  It  still  may 
be  possible  for  one  of  the  Individuals  to  be 
entitled  to  a  $750  dependency  deduction  If 
the  following  requlremento  are  met  for  mul- 
tiple support : 

1.  Two  or  more  persons — any  one  of  wiiom 
could  claim  the  person  as  a  dependent  If  It 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  tho?e  who  Individually  con- 
tribute more  than  10%  of  the  mutual  de- 
pendent's supoort,  but  only  one  of  them, 
mar  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  de- 
pendency deduction  f=r  that  year.  The  state- 
ment must  be  filed  with  the  Income  tax 


Tetvm  of  the  person  who  claims  the  de- 
pendency deduction.  Form  2120  (Multlole 
Support  Declaration)  may  be  used  for  this 
purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— ^A  taxpayer  may  elect  to  exclude 
from  gross  Income  part  or,  under  certain  cir- 
cumstances, all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided : 

1.  He  was  65  or  older  before  the  date  of 
the  sale,  and 

2.  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling 
at  least  6  years  within  the  8-year  period 
ending  on  the  date  of  the  sale. 

Taxpayers  meeting;  these  two  requlremente 
may  elect  to  exclude  the  entire  gain  from 
gross  Income  If  the  ad  lusted  sales  price  of 
their  residence  Is  $20,000  (this  amount  will 
Increase  to  $35,000  for  taxable  years  begin- 
ning after  December  31,  1976)  or  less.  (This 
election  can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $20,000  (this  amount  will  Increase  to 
$35,000   for   taxable   years   beginning   after 
December  31, 1976) ,  an  election  may  be  made 
to  exclude  part  of  the  gain  based  on  a  rstlo 
of  $20,000  (this  amount  will  Increase  to  $35,- 
000  for  taxable  years  beginning  after  Decem- 
ber 31,  1976)   over  the  adjusted  sales  price 
of  the  residence.  Form  2119    (Sale  or  Ex- 
chanee  of  Personal  Residence)  is  helpful  In 
determining  what  gain,  If  any,  may  be  ex- 
cluded by  an  elderly  ta^qmyer  when  he  sells 
his  home. 

Additionally,  a  taxpayer  may  elect  to  de- 
fer reporting  the  gain  on  the  sale  of  his 
personal  residence  If  within  18  months  before 
or  18  months  after  the  sale  he  buys  and  oc- 
cupies another  residence,  the  cost  of  which 
equals  or  exceeds  the  ad  lusted  sales  price  of 
the  old  residence.  Additional  time  Is  allowed 
If  (1)  you  construct  the  new  residence 
or  (2)  you  were  on  active  duty  in  the  US 
Armed  Forces.  Publication  623  (Tax  Infor-' 
mstlon  on  Selling  Your  Home)  may  also  be 
helpful. 

(^edit  for  the  Elderly.— a  new,  exnanded. 
and  simplified  credit  for  the  elderiy  has  re- 
placed  the  former  more  complex  retirement 
Income  credit. 

A  taxpayer  may  be  able  to  claim  this  cred- 
it and  reduce  taxes  by  as  much  as  $375  (If 
single),  or  $.'i62.50  (If  married  filing  Jointly). 
If  the  taxpayer  is :  jw^^i-iy ; , 

(1)  Age  65  or  older,  or 

unriy""^"  *^  °^  *°<*  ™«fe<»  under  a  pub- 
lic retirement  system.  »  huo 

lo J^J'^v,^"^^'!'®  ^°'  ^^^  *='«»"-  taxpayers  no 
^P^^«,^^^*°  ""^^  *^«  income  require- 
iTcomf  h'"*!'"^  '^°^*'«*  °'«'-  «600  Of  earned 
Sis  yL     ""^  "^"^  °'  ^""^  ^°  y«"«  I'efore 

ScZ^^nZ'^''°'''  '"^  ^*™««o-  'or 

r^ns^^n^lSrlhS?^^- 

dependent'  m  V  ^*"'"'''*-  °'  ^  ^  <iisMea 
aependent,  may  be  entitled  to  a  soeclal  nav 

ZV^^Tr  °'  "p  *°  •^^^  ^K'c£f^ 

refund^^l  ^'i!^  "^^^-  "  '"^y  <=ome  as  a 
earned  ^Z^IT^'  *    taxpayer    reported 

$80^  thP  f  "•  ^•"■'^  ^°*0)  °'  less  than 
TbTr-J^'  ^^P^y^'  ^y  be  able  to  claim 


ON  THE  PASSING  OF  CARL  COAN 

Mr.  WILLIAMS.  Mr.  President.  I  was 
deeply  saddened  to  learn  of  the  sudden 
passing  on  December  21,  1976.  of  Carl 
A.  8.  Coan,  staff  director  for  the  Saiate 
Subcommittee  on  Housing  and  Urban 
Affairs,  a  position  he  held  for  15  years. 

Over  the  many  years  I  have  served  on 
the  Senate  Banking,  Housing,  and  Urban 
Affairs  Committee,  I  had  come  to  know 
Carl  as  one  of  the  most  dedicated,  intel- 
ligent,  and  knowledgeable  persons  on 
Capitol  Hill.  He  was  totally  committed  to 
his  work,  and  his  work  was  a  total  ex- 
pression of  his  compassion  for  those  in 
our  society  without  safe,  decent  housing. 
Carl  was  instrumental  in  the  develop- 
ment of  virtually  every  piece  of  housing 
legislation  over  the  last  two  decades. 
Always  a  ready  source  of  wise  counsel 
and  good  advice,  Carl  was  often  able  to 
combine  his  intimate  feeling  for  the  leg- 
islative process  with  his  unsurnassed  skill 
In  the  field  of  housing  to  provide  the  in- 
spiration   for    compromise    that   would 
speed  legislation  toward  passage. 

With  Carl's  death  the  Senate  lost  a 
true  friend  and  the  people  of  this  coun- 
try lost  a  true  public  servant.  My  heart- 
felt condolences  go  out  to  his  wife  and 
his  children  who  were  always  such  an 
Important  part  of  his  life.  We  shall  miss 
him  dearly. 


CONCLUSTON  OF  MORNING 

BUSINESS 

The  VICE  PRFSTDENT.  The  period 
for  the  transaction  of  morning  business 
has  now  ended. 


ORDER  OF  BUSINESS 

The  VICE  PRFSTDENT.  Under  the 
previous  order,  the  hour  of  2-30  pm. 
having  arrived,  the  President  of  the  Sen- 
ate is  now  recognized  to  address  the 
Senate  for  not  to  exceed  30  minutes. 


ADDRESS  BY  THE  Vrnr  PRESIDENT 
TO  THE  SENATE 


the  credit. 

other°emni^t°"*  °"'*°«  ''*«*«'  "al"'*".  tips, 
tags  S^^  co^ipensatlon,  and  net  earn: 
amount  sh^wn  ^'^'i^P'^y^^nt  (generally 
line  13?  A  1°  °?  Schedule  SE  (Form  1040) 
return  to  k"*.?**^  ''""P^e  «"«*  Ale  a  Jotot 

enTVwirt  ^  ,""°^  *"'*'^  ^*h  a  depend- 
^^chlld  may  also  be  eligible  to  claim  the 

Form  iwTor  lS.'"°°'  "*''  ^«*'"^«on«  'or 


The  VICE  PRFSTDENT.  Distinguished 
leaders,  honorable  Members  of  the 
Unit.ed  States  Senate,  it  has  been  my 
privilege  to  serve  as  Vice  President  of  the 
United  States,  and  thereby  as  your  pre- 
sidine  officer,  since  December  19.  1974. 

I  salute  the  Members  of  this  great  leg- 
islative body  whose  dedication  I  admire 
and  whose  friendship  I  shall  always 
cherish. 

I  came  to  this  post,  to  which  I  had 
never  aspired,  and  had,  indeed,  fore- 
sworn, because  of  the  constitutional 
crisis  confronting  our  coimtry. 

As  I  leave  this  office.  I  share  with  you 
and  a  grateful  Nation,  the  profound 
satisfaction  that  our  country  has  re- 
turned secure  to  Its  resrular  elective  pro- 
cedures of  representative  government 

It  required  dedicated  effort  by  men 
and  women  of  high  nrincinle  who  put  the 
Nation  first  and  themselves  a  distinct 
second. 

In  the  vanguard  of  these  valiant  Amer- 
icans. I  salute  President  Gerald  R.  Ford 
Thanks  principally  to  his  courageous 


and  steadfast  navigation,  the  Ship  of 
State  is  on  its  course  again  and  well- 
prepared  for  the  new  Captain  and  crew 
who  wi'l  guide  her  for  the  next  4  years. 

President-elect  Carter  and  Vice  Presi- 
dent-elect MoNDALE  have  our  good 
wishes,  our  prayers  and  our  support. 
With  the  cooperation  of  the  Congress, 
they  can  chart  their  course  for  a  safe  and 
productive  voyage. 

For  me,  these  past  2  years,  in  all  can- 
dor, cannot  be  said  to  have  sorely  tried 
either  mv  talents  or  my  stamina. 

But  out  of  this  experience.  I  beoueath 
to  riv  successor  two  helpful  mottos  of 
this  office  of  high  calling:  First,  "They 
also  serve  who  merely  sit  and  wait"; 
and  second,  "Wait  and  want  not." 
[Laughter.] 

But,  in  all  fairness,  these  2  years  of 
service  have  afforded  me  the  rarest  op- 
portunity to  pain  new  insights  into  the 
working  of  this  great  democracy;  its 
trials,  its  triumphs,  its  challenges,  its 
promises  for  the  future. 

The  experience  has  sharpened  my 
understanding,  as  well,  of  the  crucial 
problems  confronting  us  and  all  man- 
kind. The  winds  of  change  are  sweeping 
our  world. 

Traditional  milestones  are  betng  over- 
turned: venerated  signposts  obliterated. 
Historic  bastions  of  power  are  yielding 
to  new  and  untried  forces. 

And  in  far  too  much  of  the  world,  the 
light  of  liberty  has  been  snuffed  out  and 
economic  freedom  erased. 

Our  expectation  of  man's  inevitable 
forward  march  to  universal  recognition 
of  the  dignity  of  every  human  being  is 
being  denied,  not  only  by  the  continuing 
repressions  of  the  past,  but  also  the 
emergent  tyrannies  of  today. 

Clearly,  tomorrow  belongs  to  no  one. 
Free  peoples  can  claim  no  prior  lien. 
Only  through  strength  and  resolution, 
only  through  wisdom  and  courage,  will 
free  people  gain  the  future. 

And  to  do  this  thev  must  convince  the 
world  not  alone  of  the  moral  rightness  of 
their  cause,  but  eouallv  of  the  universal 
and  practical  benefit  from  pursuing  it. 
These  are  times  that  trv  the  very  soul 
of  America;  the  intelligence,  capacity 
and  courage  of  its  leadershin :  the  under- 
standing, energy,  and  stamina  of  its  peo- 
ple; times  all  the  more  critical  because 
the  future  of  freedom  everywhere  rests 
upon  the  American  conscience  and 
capacity. 

We  Americans  must  face  squarely  the 
fact  that  our  political  liberty  and  eco- 
nomic freedom  are  inseparable:  that 
only  through  dynamism  and  productivity 
of  our  Nation  can  we  meet  our  peoole's 
needs  at  home  and  responsibilities 
abroad.  They  are  inextricably  tied  to- 
gether. 

An  America  true  to  Its  principles  Is 
not  only  a  beacon  light  for  liberty,  but 
the  surest  promise  of  freedom  for  man- 
kind. 

Let  us  never  forget  that  the  Declara- 
tion of  Independence  stands  today,  as  It 
did  200  years  ago,  as  the  most  revolu- 
tionary challenge  ever  made  to  tyranny 
and  despotism,  whatever  be  their  stripe 
or  purpose. 

The  opportunities  before  us  are  great. 
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and  I  am  optimistic  about  the  f  utuiv  If 
we  have  the  courage  and  vision  to  grasp 
It. 

And  let  me  say  again,  as  I  did  on  the 
night  I  assumed  this  office,  There  is 
nothing  wrong  with  America  tbat  Amer- 
icans cannot  right" 

Thank  you  very  much. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  Thank  you 
very  much. 

[Applause,  Senators  rising.] 


ORDER  OP  BUSINESS 

The  VICE  PRESIDENT.  Under  the 
previous  order,  there  will  now  be  a 
period  of  not  to  exceed  30  minutes  for 
responses  by  Senators  to  be  equally 
divided  and  controlled  by  the  majority 
and  minority  leaders. 


TRIBUTES  TO  THE  VICE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  myself  such  time  as  I  may 
require. 

On  December  19,  1974,  in  this  very 
Chamber,  Nelson  A.  Rockefeller  took  the 
oath  of  office  and  became  the  41st  Vice 
President  of  the  United  States.  Indeed, 
you  were  the  third  Vice  President  to  take 
office  in  14  months.  Before  your  con- 
firmation by  Congress  to  the  position  to 
which  President  Ford  had  appointed  you, 
you,  Mr.  Vice  President,  had  satisfied  the 
most  intense  scrutiny  to  which  any  pub- 
lic official  in  our  history  had  ever  been 
subjected.  I  believe  that  that  confirma- 
tion was  one  of  the  most  fortuitous  that 
the  legislative  branch  has  ever  made. 
May  I  say  to  my  colleagues  and  to  the 
American  people  who  are  represented 
here  todav  that  Nelson  Pock^-felli'r  has 
shared  his  considerable  talents  with  his 
fellow  cltJ7Pns  in  a  wav  that  has  lent  gen- 
eral stability  to  this  coimtry  during  a 
period  when  that  stability  was  desper- 
ately needed. 

Vice  President  Rockefeller  is  now  ap- 
proaching the  end  of  his  tenure  in  office. 
When  he  leaves  his  post,  he  will  carry 
with  him  the  gratitude,  appreciation, 
honor,  and  love  of  the  American  people 
for  the  service  he  has  rendered. 

The  quality  of  that  service  has  come 
as  no  surprise,  however.  Mr.  Rockefel- 
ler's term  as  Vice  President  is  the  zenith 
of  a  career  characterized  at  each  step  by 
excellence,  rcsnonslhiiitv,  and  rreatlvity 
The  Rockefeller  family  is  one  of  the 
most  legendary-  families  in  history.  It  has 
produced  industrialists,  statesmen,  fi- 
nanciers, rhilanthronists.  and  cultural 
leaders.  Nelson  Rockefeller  did  not 
break  with  that  tradition.  He  chose  to 
xise  his  enormous  talents  and  resources 
to  inspire  valuable  innovation,  to  search 
for  better  responses  to  the  chronic  prob- 
I'ans  that  beset  mankind,  to  replace 
shoddy  and  unsatisfactory  practices  and 
methods  with  the  best  that  he  could  dis- 
cover, and  to  snend  himself  for  principle 
rather  than  selfish  gain.  He  has  b»en,  in 
short,  a  pioneer  of  ideas  and  possibilities. 
Because  he  is  a  man  who  is  comfort- 
able with  himself  and  confident  of  his 
own  strengths,  he  is  able  to  rut  other 
men  at  ease  to  be  themselves  and  to  real- 
ize the  best  that  lies  in  them. 


Because  he  is  a  man  of  vision  and  com- 
passion, he  has  been  a  leader  in  the  effort 
to  increase  educational  opportunities  for 
all  Americans,  to  improve  health  care,  to 
solve  urban  problems,  to  meet  the  Just 
claims  of  labor,  to  provide  more  efficient 
transportation,  and  to  insure  better 
housing  for  our  citizens.  As  he  once  said: 

There  is  nothing  wrong  with  America  that 
Americans  cannot  right. 

Because  he  is  a  man  who  abhors  war 
and  suffering,  he  has  sought  to  bring  en- 
lightenment to  relations  between  nations 
and  peoples  around  the  world. 

In  truth,  this  coimtry  has  been  served 
by  few  men  who  can  claim  the  achieve- 
ments, the  character,  and  the  stature  of 
Nelson  Rockefeller. 

Unfortunately,  men  who  see  so  clearly 
beyond  their  own  times  are  often  mis- 
understood. Therefore,  Vice  President 
Rockefeller  has  had  his  disappoint- 
ments, but,  true  to  his  own  mettle — and 
there  is  mettle  in  great  abundance — he 
has  remained  imdaimted  in  his  efforts  to 
bring  to  fruition  the  ideals  for  which  he 
has  lived.  Every  defeat  has  been  for  him 
a  new  challenge. 

And  as  one  of  those,  Mr.  Vice  Presi- 
dent, who  sat  on  the  committee  that  ex- 
amined you,  that  interrogated  you,  I 
think  perhaps  that  I  as  much  as  anyone, 
perhaps  more  than  anyone  in  this  body, 
can  say  as  follows,  as  did  Rudyard  Kip- 
ling. I  have  learned  to  respect  you  all 
the  more  since  those  days  when  we  sat 
facing  one  another  in  that  committee 
hearing.  I  have  come  to  admire  you  and 
to  respect  you  more  than  ever.  And  with 
Rudyard  Kipling  I  think  I  could  possibly 
offer  the  best  description  for  a  man  like 
Nelson  Rockefeller. 

If  you  can  talk  with  crowds  and  keep  your 
virtue. 
Or  walk  with  kings — nor  lose  the  common 
touch; 
If  neither  foes  nor  loving  friends  can  hurt 
you; 
If  all  men  cotint  with  you,  but  none  too 
much; 
If  you  can  fill  the  unforgiving  minute, 

Wlh  sixty  seconds'  worth  of  distance  nin — 
Tours  is  the  Earth  and  everything  that's  In 
it. 
And — ^whlch  is  more — 

If    I    may   paraphrase    "You   are   a 
man" — 
my  son. 

Mr.  President,  I  believe  that  is  the 
kind  of  man  Nelson  Rockefeller  is,  and 
I  count  it  a  privilege  that  I  have  been 
able  to  address  him  as  Mr.  Vice  Presi- 
dent and,  above  all,  to  call  him  my 
friend. 

The  VICE  PRESIDENT.  Thank  you. 
Senator. 

Mr.  BAKER  addressed  the  Chah-. 

The  VICE  PRESIDENT.  The  Senator 
from  Tennessee. 

Mr.  BAKER.  Mr.  President,  it  is  diffi- 
cult to  follow  the  eloquent  address  of  the 
distinguished  majority  leader  who  spoke 
not  only  the  truth  but  obviously  spoke 
from  his  heart  as  well.  I  think  it  a  mark 
of  excellence  of  your  tenure  in  this  chair 
as  President  of  the  Senate  that  the  re- 
spect and  tribute  that  is  being  paid  to 
you  today  is  truly  bipartisan  in  its  na- 
ture and  endeavor. 

It  ts  superfiuoxis  to  point  out,  I  am 


sure,  to  all  (tf  the  Members  of  this  body 
and  to  the  country  that  few  of  our  Na- 
tion's leaders  have  had  the  difficulty  of 
coming  to  office  in  such  a  trying  time 
as  has  the  present  occupant  of  this  chair. 
A  Uttle  over  2  years  ago  in  a  troubled 
time  and  with  your  office  shrouded  In 
difficulties  and  disgrace,  the  President  of 
the  United  States  sent  to  us  the  nomi- 
nation of  Nelson  A.  Rockefeller,  of 
New  York,  to  be  the  41st  Vice  President 
of  the  United  States. 

The  nomination  of  Nelson  Rocke- 
feller was,  in  and  of  itself,  illiistrative, 
in  my  view,  of  the  excellence  of  the  new 
President  himself. 

I  imagine  it  can  always  be  said  that 
the  Vice  Presidency  should  be  occupied 
by  a  man  of  extraordinary  integrity,  a 
man  beyond  reproach  in  both  his  pub- 
lic and  private  Uves.  But  in  August  1974, 
more  than  ever  before,  it  was  essential 
that  this  particular  nonUnee  be  one  of 
imchallengeable  and  Impeccable  creden- 
tials. 

In  the  process  of  confirmation.  Nel- 
son Rockefeller  underwent  what  surely 
must  have  been  the  most  excruciatingly 
detailed  examination  of  any  nominee  for 
any  position  In  the  history  of  this  Gov- 
ernment. You  were  examined  with  un- 
common fervor  against  an  uncommon 
standard  of  competence  and  Integrity, 
and  you  proved  more  than  equal  to  that 
challenge. 

As  Vice  President,  you  have  worked 
with  diligence  on  the  pressing  domestic 
needs  of  the  Nation  and  represented  us 
.-  with  dignity  abroad. 

I  beUeve  you  have  served  capably,  with 
imagination,  industry,  and  not  least,  Mr. 
Vice  President,  with  good  humor.  It  was 
no  surprise  to  us  who  know  you  that  in 
your  career  in  public  service,  which  be- 
gan in  1940,  you  have  settled  for  nothing 
less  than  excellence. 

Perhaps  more  Important  than  any 
tangible  accomplishments,  however,  is 
the  service  the  Vice  President,  in  tandem 
with  the  President,  has  performed  in  the 
restoration  of  the  public's  confidence  in 
government,  and  the  way  you  performed 
that  difficult  and  challenging  feat,  so 
little  defined  and  so  unclearly  settled  by 
the  Constitution  Itself,  is  a  tribute  to  your 
dedication  to  the  institutions  of  the  Gov- 
ernment, your  understandings  of  the 
sensibiUties  of  power,  and  the  responsi- 
bility that  goes  with  your  office  and  the 
coimtry  as  a  whole. 

I  beUeve  all  of  my  colleaigues  will  be 
Joined  in  saying  that  you  did  it  extraor- 
dinarily well  and  you  served  in  that 
coupling  between  President  and  Vice 
President  in  a  way  that  will  set  a  prece- 
dent for  others  who  occupy  Uiose  offices 
in  the  future. 

Mr.  Vice  President,  it  is  my  ooportu- 
nlty.  It  is  indeed  one  of  the  high  points 
of  my  political  career  to  be  able  to  say 
to  you  that  you  have  been  not  only  the 
distinguished  and  great  Vice  President 
of  the  United  States,  a  great  and  distin- 
guished Governor  of  the  State  of  New 
York,  a  dedicated  citizen  and  public  ser- 
vant, but  you  have  been  truly  a  leader 
of  the  Senate  and  an  example  for  all  of 
us,  and  we  thank  you  for  It. 

The  VICE  PRESIDENT.  Thank  you 
very  much.  Senator. 
The  Senator  from  Alaska. 
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Mr.  STEVENS.  Mr.  President,  the  time 
Is  short.  I  will  not  repeat  the  comments 
that  have  been  made  by  the  majority  and 
mtaorlty  leaders.  I  think  the  country 
knows  your  achievements  and  the  record 
of  your  public  service.  You  were  called 
to  serve  the  best  interests  of  this  country 
by  four  Presidents  of  both  parties  and 
never  have  you  refused  and  never  have 
you  failed  the  American  people  in  your 
service  to  this  country. 

Mr.  President,  it  has  been  an  honor 
and  a  privilege  to  have  served  with  you 
in  the  Senate  of  the  United  States.  As  our 
41st  Vice  President,  you  assumed  the 
Vice  Presidency  in  a  manner  unique 
in  America's  history.  By  the  process  pre- 
scribed ta  the  Constitution,  you  became 
the  second  Vice  President  to  ascend  to 
that  high  office  under  the  25th  amend- 
ment. The  congressional  confirmation 
hearings  that  you  and  President  Ford  ex- 
perienced represented  one  of  the  most 
Intense  and  detailed  nomination  hear- 
ings ever  afforded  public  officials.  Your 
confirmation  by  the  Congress  was  a  tes- 
timony to  your  personal  character  and 
integrity.  The  standard  of  conduct  that 
you  have  always  demanded  of  yourself 
is  an  example  to  be  followed  by  all  of  us 
In  Government  service.  The  2  years  that 
you  have  served  as  Vice  President  did 
much  to  restore  the  Nation's  confidence 
in  its  leaders,  and  this  is  a  tribute  to  you. 
Your  tichievements  and  record  of  pub- 
lic service  Is  tadeed  distinguishing.  Mr. 
Vice  President,  you  were  called  to  serve 
the  best  mterests  of  our  country  at  four 
different  times  by  four  different  Presi- 
dents representing  both  political  parties. 
Never  did  you  refuse  and  the  American 
people  are  grateful  to  vou  for  this  serv- 
ice. 

The  people  of  your  State  of  New  York 
bestowed  a  great  honor  on  you  by  mak- 
ing you  the  first  Governor  elected  to  four 
4-year  terms  in  the  Nation's  history.  The 
programs  that  you  fought  for  as  Gover- 
nor of  New  York  set  national  patterns  in 
the  areas  of  housing,  transportation,  the 
environment,  and  the  arts;  but  never  did 
you  forget  the  human  element  of  govern- 
ment, that  we  are  here  to  serve  the 
people,  and  because  of  this  you  will  al- 
ways be  known  by  the  people  as  a  man 
of  great  compassion  and  humanitarian 
concern. 

We  in  this  body  will  miss  your  cogent 
remarks  and  calm  and  intelligent  infiu- 
ence.  Mr.  President.  I  will  continue  to 
cherish  your  personal  friendship  over 
the  years  ahead. 

Ann  and  I  wish  you  and  Happy  the 
best  to  the  coming  years,  and  we  hope 
you  will  come  back  and  see  us  quite 
often. 

We  believe  that  the  personal  relation- 
ships th-^t  you  have  had  with  manv  Mem- 
bers of  this  Senate  should  let  you  know, 
both  of  you,  that  you  will  alwavs  be 
welcome,  and  even  if  you  are  not  here 
you  will  be  in  our  hearts. 

I  yield  at  this  time  3  minutes  to  the 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  would  be 
very  happy  to  have  the  whip  of  the  Dem- 
ocratic side  precede  me.  if  I  have  unani- 
mous consent  to  immediately  follow  his 
comments. 

Mr.  CRANSTON.  Why  do  you  not  go 
nght  ahead,  and  I  will  follow  you? 


The  VICE  PRESIDENT.  The  Senator 
from  California. 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  joto  in  these  words  to  you, 
as  we  approach  the  eve  of  your  depar- 
ture. I  echo  the  sentiments  that  have 
been  expressed.  You  have  performed 
beautifully  in  a  very,  very  difficult  time 
in  the  history  of  our  country. 

I  shall  strike  one  personal  note.  I  per- 
haps have  known  you  longer  than  any 
other  Senator  in  the  Chamber.  I  am  not 
certain  of  that  fact.  But  I  know  that  we 
first  encountered  each  other  35  years 
ago,  when  you  were  Coordmator  of  Inter- 
American  Affairs  and  I  was  heading  the 
Division  of  Facts  and  Figures.  We  met 
a  few  times  in  meetings  in  Archibald 
McLeish's  office  across  the  way  in  the 
Library  of  Congress  Annex,  in  your  office, 
and  in.  the  office  of  Frank  Jamison  and 
others. 

You  started  a  great  career  of  public 
service  at  that  time  domg  so  very  well 
in  mter-American  relationships. 

I  thmk  at  no  time  since. have  we  had 
the  good  relationships  we  enjoyed  during 
that  period  of  time  under  your  leader- 
ship with  our  neighbors  to  the  south. 

You  went  on  to  render  a  great  deal  of 
distinguished  service  in  many  other  ca- 
pacities, and  I  have  seen  one  consistency 
throughout  your  career.  In  those  very 
early  days  when  you  and  I  were  quite 
young,  you  were  full  of  enthusiasm,  you 
w-ere  very  down  to  earth,  you  were  abso- 
lutely informal,  you  had  a  great  big 
broad  smile  that  was  magnificent,  and 
you  kept  those  characteristics;  and  had 
you  occupied  the  White  House  I  know 
we  would  not  have  had  an  imperial 
Presidency  despite  the  fact  you  are  a 
Rockefeller. 

The  VICE  PRESIDENT.  I  thank  the 
Senator  very  much. 

Mr.  PERCY.  Mr.  President,  I  hope 
that  the  distinguished  Senator  from  New 
York  (Mr.  Javits)  may  be  recognized 
following  my  comments  because  of  his 
long  personal  friendship,  and  also  the 
distmguished  jmiior  Senator  from  New 
York  (Mr.  Moynihan),  who  likewise 
comes  from  the  Vice  President's  State. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  PERCY.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  time  was  to  have  been  un- 
der the  control  of  the  distmguished  Re- 
publican leader  and  myself.  I  know  that 
there  are  many  Senators  on  both  sides 
of  the  aisle  who  wish  to  speak.  If  agree- 
able with  the  Republican  leader,  I  ask 
unanimous  consent  that  Senators  may 
have  not  to  exceed  5  minutes  each,  and 
have  a  period  of  not  to  exceed  1  hour,  so 
that  all  Senators  may  have  an  opportu- 
nity to  obtain  recognition  and  speak. 

Mr.  BAKER.  I  think  that  is  entirely 
appropriate,  and  I  thtok  it  is  obviously 
clear  that  there  will  be  demands  for  time 
beyond  the  limits  originally  contem- 
plated. So  I  would  join  in  that  unani 
mous-consent  request. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  I  may  yield  control  of  the  time 
on  this  matter  to  the  distinguished  Sen- 
ator from  Alaska. 


The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  must  con- 
fess, first  of  all,  my  conflict  of  interest  in 
paying  tribute  to  Vice  President  Rocke- 
feller. As  some  of  you  may  know,  he  is 
my  daughter's  husband's  uncle  and  my 
grandchildren's — once  removed — cousin's 
father. 

We  have  both  just  returned  from  West 
Virginia,  in  the  company  of  Senator 
Robert  C.  Byrd  and  Senator  Jennings 
Randolph,  where  my  son-m-law  and  the 
Vice  President's  nephew  was  inaugurated 
as  Governor  of  the  State  of  West  Vir- 
ginia. Unlike  Senator  Byrd  and  Senator 
Randolph,  Vice  President  Rockefeller 
and  I  both  would  have  liked  to  have  seen 
a  Republican  Rockefeller  Inaugurated  as 
Governor  of  West  Virginia,  but  partisan- 
ship did  not  interfere  with  the  great 
sense  of  pride  that  we  had  in  his  accom- 
plishments and  his  entry  at  top  levels  to 
the  leadership  of  that  great  State;  and 
we  wish  him,  of  course,  well  In  his  future 
career. 

I  would  like  to  mention  also  that  my 
own  esteem  for  the  Vice  President  is 
perhaps  best  expressed  by  the  fact  that 
I  did  support  him  for  President  in  1968, 
and  I  also  made  the  greatest  mistake  of 
my  life  in  not  actively  supportmg  him 
for  President  in  1964,  when  I  was  run- 
ning for  (jrovemor  of  Illinois.  He  is 
qualified  to  be  President  of  the  United 
States,  and  that  is  why,  overwhelmingly, 
he  was  supported  by  Congress  to  be  Vice 
President. 

But  long  before  family  ties  brought  us 
together.  I  had  the  pleasure  of  knowing 
Nelson  Rockefeller  well.  In  1957  he  ap- 
pointed me  to  the  Rockefeller  brothers' 
study  project.  The  proposed  6-month 
project,  which  was  conducted  under  the 
extraordinary  direction  of  Henry  Kissin- 
ger, aided  ably  bv  Nancy  Hanks,  was  sub- 
sequently extended  and  completed  3 
years  later  resulting  in  a  remarkable 
document,  Prospects  for  America. 

This  really,  in  a  sense,  led  to  the  crea- 
tion by  President  Eisenhower  of  the 
Committee  on  Program  and  Progress, 
and  subsequently  the  creation  of  the 
Critical  Issues  Committee,  ably  headed 
by  a  distinguished  group  of  Democrats. 
This  led  to  my  own  appointment  as  plat- 
form chairman  of  the  Republican  Party 
in  1960;  so  there  are  few  men  who  have 
had  greater  influence  on  my  own  politi- 
cal career. 

Service  on  that  project  led  to  this  long 
association  and  friendship  with  the  Vice 
President,  which  I  deeply  value. 

As  we  pause  to  pay  tribute  to  Nelson 
Rockefeller,  one  fact  stands  out  above 
all  others:  There  is  almost  no  man  in 
America  who  would  have  had  to  give  so 
little  of  himself  to  succeed,  but  there  Is 
probably  no  man  among  us  in  public  life 
who  gave  more  of  himself  for  the  benefit 
of  us  all. 

Even  when  some  in  his  own  party  op- 
posed his  points  of  view,  he  came  forward 
without  hesitation  or  concern  for  per- 
sonal gain.  He  spoke  out  for  what  he  be- 
lieved in  without  reluctance.  History  has 
proven  him  right  on  many  scores,  in- 
cluding his  judgments  about  his  political 
party. 

Nelson  Rockefeller  has  always  locked 
to  the  individual  and  the  potential  of  the 
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individual  as  the  great  hope  of  America. 
He  learned  the  value  of  this  principle 
from  his  grandfather  and  his  father  and 
he  passed  it  on  to  the  next  generation. 
His  lineage  was  a  gift,  but  he  accepted  it 
with  grace,  nurtured  it  with  commitment, 
and  shared  it  with  dignity. 

It  Is  often  said  that  timing  Is  every- 
thing in  public  life.  There  was  a  time 
when  it  appeared  that  Nelson  Rocke- 
feller would  be  President  of  the  United 
States.  Although  he  never  achieved  this 
goal,  his  leadership,  strength,  and  inno- 
vation have  benefitted  our  country  In 
countless  ways. 

He  has  worked  for  every  President 
since  Franklin  Roosevelt.  He  served  as 
Governor  of  New  York  for  15  years.  He 
capped  his  public  career  as  Vice  Presi- 
dent. His  collective  contribution  in  serv- 
ice to  his  fellow  citizens  is  spectacular. 

Because  of  his  character,  compassion, 
energy,  and  enthusiasm.  Nelson  Rocke- 
feller has  touched  the  lives  of  millions 
of  people  from  all  walks  of  life,  including 
the  neglected  and  the  weak  as  well  as 
those  more  capable  of  making  their  own 
way. 

We  are  a  better  nation  and  a  better 
people  because  of  Nelson  Rockefeller. 
Every  American  owes  him  a  debt  of 
gratitude. 

The  VICE  PRESIDENT.  Thank  you 
very  much. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  wish  to  pay 
tribute  to  our  own  President,  the  Sen- 
ate's President,  Vice  President  Nelson 
Aldrich  Rockefeller. 

When  he  was  in  the  process  of  being 
confirmed,  I  remember  saying  what  a  fine 
Vice  President  he  would  be  and  that  he 
possessed  the  most  important  quality 
that  a  Vice  President  could  have — and 
that  is  the  ability  to  be  a  great  Presi- 
dent. Unfortunately  history  has  denied 
him  the  opportunity  to  be  President  of 
the  United  States,  but  his  whole  life  has 
proved  him  to  be  a  great  leader,  and  a 
marvelous  public  servant. 

I  know,  too,  that  being  the  grandson 
of  Senator  Nelson  Aldrich  of  Rhode  Is- 
land, he  particularly  enjoyed  presiding 
over  our  body. 

May  you,  Mr.  Vice  President,  continue 
to  exercise  yoiu-  leadership,  your  creativ- 
ity, and  your  gentility  of  character  for 
many,  many  years  to  come.  Good  luck 
to  you  and  vour  lovely  wife. 

The  VICE  PRESIDENT,  Thank  you 
verv  much.  Senator  Pell. 

The  Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  wish  to 
join  with  all  the  other  Senators  m  their 
well-chosen  words  regarding  our  beloved 
Presiding  OfBcer  and  Vice  President, 
Nelson  Rockefeller.  I  find  it  dlflScult 
to  find  words  to  adequately  express  my 
own  feelings. 

The  U.S.  Senate  has  been  fortunate  to 
have  as  its  Presiding  OfBcer,  Vice  Presi- 
dent Nelson  a.  Rockefeller.  He  has 
been  one  of  our  very  best  Vice  Presidents 
and  presided  over  the  Senate  in  the  most 
fair  and  capable  manner.  He  has  gained 
the  resoect  and  confidence  of  Members 
of  the  Senate  as  few  Vice  Presidents  ever 
have. 

Vice  President  Rockefeller,  has  al- 
ways been  a  great  public  servant,  serving 
unselfishly  in  many  capacities  of  govern- 


ment and  human  endeavor,  and  in  all, 
he  has  won  the  admiration  of  people 
everywhere.  He  is  honored  and  respected 
not  only  in  the  United  States  but 
throughout  the  world. 

Few  men  have  contributed  so  much  to 
this  country  and  in  so  many  different 
ways,  as  has  Vice  President  Rockefeller. 
He  made  a  great  contribution  in  other 
high  ofiQces  of  Federal  Government  for 
many  years.  He  was  a  very  popular  Gov- 
ernor of  the  great  State  of  New  York.  He 
was  elected  for  an  unprecedented  four 
4-year  terms. 

Nelson  Rockefeller  Is  ending  his  long 
and  distinguished  career  in  public  service 
as  Vice  President  of  the  United  States. 

He  deserves  the  gratitude  of  all  our 
people  for  his  great  contribution  to  gov- 
ernment and  mankind. 

To  me,  he  has  long  been  a  wonderful 
and  most  helpful  friend. 

The  VICE  PRESIDENT.  Thank  you. 
Senator.  The  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  am 
going  to  relate  one  incident  here  that 
has  a  great  deal  of  meaning  to  me  as  I 
judge  the  character  and  qualities  of  the 
Vice  President. 

Soon  after  I  became  a  member  of  the 
Appropriations  Committee,  a  young  man 
came  in  to  testify  about  the  HEW 
budget.  He  was  acting  on  very  short 
notice  for  someone  who  could  not  be 
there. 

I  had  been  a  member  of  the  commit- 
tee long  enough,  at  least,  to  be  rather 
hard  to  impress,  so  I  slid  down  a  little 
for  a  moment  of  ease  and  rest.  But 
within  less  than  a  minute  I  saw  how 
this  witness  had  mastered  his  facts,  and 
he  presented  to  us  for  an  hour  and  a 
half  a  lucid  explanation  of  this  program 
which,  though  not  as  large  as  it  is  now, 
was  already  a  growing  child,  in  a  very 
fine  way,  showing  a  splendid  knowledge 
of  the  facts  and  expressing  the  needs  of 
tills  Department,  using  a  lot  of  what- 
would  have  been  merely  dry  figures  and 
developing  It  all  into  a  story  of  the  real 
need  of  the  Department. 

I  was  tremendously  Impressed  with 
him  then.  I  did  not  know  Mr.  Rocke- 
feller as  an  individual  at  that  time, 
but  I  thought  that  anyone  in  his  cir- 
cumstances who  would  go  to  the  ex- 
treme effort  necessary  to  master  the  long 
and  intricate  facts  and  problems  as  he 
did,  and  present  this  matter  in  such  a 
splendid  way,  certainly  had  solid  dedi- 
cation to  public  service  as  one  of  his 
fine  virtues. 

Later  I  observed  him  as  Governor  of 
the  State  of  New  York  which  is  a  tre- 
mendously diflBcult  job. 

When  he  was  nominated  for  Vice 
President  and  the  hearings  were  being 
conducted,  rumors  started  floating 
around.  I  was  very  happy  that  I  felt  I 
knew  the  man.  I  was  not  disturbed  a 
bit.  Sure  enough,  the  rumors  dissolved 
in  thin  air. 

I  am  proud  of  the  splendid  record  he 
made  as  President  of  our  body  and  for 
the  Nation,  too,  wherein  he  showed  the 
qualities  I  thought  he  had. 

He  did  a  fine  thing  last  year  when  the 
political  winds  were  rising  and  blowing 
in  different  directions,  when  he  an- 
nounced that  he  would  remove  himself 
from  any  kind  of  consideration  for  nom- 
ination for  reelection. 


I  believe  there  has  passed  our  way. 
and. the  Nation's  way,  a  fine  public  ser- 
vant. As  a  member  of  this  body.  I  want 
to  thank  him  for  his  services  here. 

The  VICE  PRESIDENT.  I  thank  the 
Senator  from  Mississippi. 

The  Senator  from  New  York. 

Mr.  JAVITS.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Alabama  and  then  regain  the  floor. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President.  I  am 
very  glad  to  have  the  opportunity  to  join 
with  my  colleagues  m  the  Senate  today  to 
pay  respect  to  our  Vice  President. 

I  might  go  back  to  what  I  was  about  to 
say  to  our  retiring  Vice  President,  be- 
cause I  suppose  in  a  couple  of  days,  2  or 
3  days,  that  will  become  effective.  On  his 
leaving  the  Chair,  where  he  has  presided 
so  well  over  this  Senate  during  his  term, 
I  believe  he  has  rendered  tremendous 
service.  I  believe  he  has  presided  well, 
with  evenhandedness  and  wisely.  Times 
do  come  when  it  requires  a  great  deal  of 
wisdom,  almost  the  wisdom  of  a  Solomon, 
to  cut  between  the  different  issues,  the 
different  persons,  and  the  different  things 
that  may  be  considered  in  rendering  his 
decision. 

I  think  it  has  been,  as  I  say,  even- 
handed. 

Mr.  President,  I  want  you  to  know  that 
it  has  been  a  pleasure  to  serve  in  the  Sen- 
ate durmg  the  time  you  have  presided  as 
President  of  the  Senate  of  the  United 
States. 

.  In  closing,  I  wish  you  continued  and 
great  success  in  fulfilling  all  of  the  as- 
pirations of  your  mind  and  heart,  re- 
membering that  there  are  those  of  us 
back  here  who  remember  so  well  the  time 
you  presided  so  well  over  us. 

The  VICE  PRESIDENT.  Thank  you 
very  much,  indeed.  Senator. 

The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  this  is  a 
very  special  moment  for  me,  the  senior 
Senator  from  New  York,  who  has  known 
the  Vice  President  personally  for,  I  be- 
lieve, about  as  many  years  as  Alan 
Cranston,  and  also  who  has  been  his  close 
colleague  in  political  Ufe  in  New  York 
since  1958  when  he  first  aspired  to  the 
governorship  of  that  State  and  I  was  in 
my  first  term  here  in  the  Senate. 

It  is  very  interestmg,  Mr.  President, 
those  who  know  the  Vice  President  and 
also  me  know  that  you  could  not  find  two 
peoDle  who  came  from  more  diverse  sides 
of  the  track.  Yet  here  we  are  in  the  same 
place  at  the  same  time,  an  extraordinary 
confluence  of  time  and  events  in  history 
in  which  the  Vice  President  of  the  United 
States  has  played  such  a  very  significant 
part. 

In  the  few  minutes  I  have,  I  would  like 
to  give  what  seem  to  me  to  be  some  of 
the  highlights  of  that  great  career,  bear- 
ing in  mind  always  that  there  is  a  rich, 
full,  fruitful  life  for  Nelson  A.  Rocke- 
feller in  the  days  ahead.  We  are  by  no 
means  laymg  him  to  rest  here  today. 
That  perhaps  Is  the  best  thing  a  friend 
can  say. 

First,  he  is  a  spirited  man.  I  know  we 
have  had  many  struggles  together  and 
we  got  pretty  hot  about  it.  I  love  that  and 
he  does.  It  has  never  left  the  slightest 
trace  of  resentment  that  has  held  over 
more  than  a  few  hours,  if  that. 
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Then  he  Is  a  big  man.  He  apologized 
twice  to  the  Senate  of  the  United  States, 
and  for  good  reason.  It  left  him  higher 
in  the  esteem  of  his  colleagues  than  ever 
before,  because  he  showed  human  falli- 
bility as  well  as  the  size  of  a  man  who 
knows  how  to  make  amends  when  he 
knows  better  than  anyone  else  there  is 
something  to  make  amends  for. 

Then,  beyond  everything  else,  to  me  he 
has  really  been  an  inspiration.  He  is  a 
man  of  broad  vision,  a  vision  that  this 
world  absolutely  requires. 

Mr.  Vice  President  of  the  United 
States,  I  pray  that  Jimmy  Carter  may 
have  this  gift  of  vision. 

When  you  proposed  $100  billion  for 
dealmg  with  the  oil  problem,  you  were 
right.  That  is  the  measure  of  what  is 
required.  If  we  wait,  it  will  take  twice 
that.  If  we  wait  longer,  it  will  take  three 
times  that.  If  we  wait  longer  than  that, 
we  will  lose  it  all. 

You  have  done  that  in  many,  many 
fields.  That  is  why  I  speak  so  auspi- 
ciously about  your  future. 

You  are  going  to  be  what  you  call  a 
civilian  now.  You  are  well,  you  have  a 
wonderful  family,  a  source  of  great  pride 
to  you  and  to  the  country,  and  there  is 
every  reason  why  your  life  should  be  as 
productive  as  it  ever  was  in  the  days 
ahead. 

Finally,  in  the  long  corridor  of  history, 
the  Vice  President  of  the  United  States 
now  incumbent  will  be  treated  well  for 
he  has  made  a  very  significant  mark  m 
his  time.  He  made  my  party  and  his 
party  in  the  State  of  New  York  and  kept 
it  a  progressive  force.  We  may  lose,  but 
we  are  always  on  the  side  that  is  going 
forward  to  preserve  the  two-party  sys- 
tem m  our  country. 

He  has  served  Indefatigably  in  the 
struggle  for  freedom.  That  is  critical. 
The  Vice  President  of  the  United  States 
has  been  hardheaded  in  what  we  face 
and  has  not  tried  to  denigrate  the  threats 
nor  to  reduce  them  in  consequence,  and 
yet  has  been  an  ardent  devotee  of  the 
fact  that  we  can  have  detente,  that  we 
can  find  a  way  out,  that  war  is  not 
inevitable  but  it  is  within  om-  control. 
In  order  to  control  it,  we  have  to  be 
clear  eyed,  realistic,  and  beyond  every- 
thing else  resolute  in  what  we  believe. 

So  I  would  seek  for  my  friend,  the 
President  of  the  Senate  and  the  Vice 
President  of  the  United  States,  the  will, 
the  capacity,  the  health,  and  the  oppor- 
tunity to  continue  to  let  this  clear-eyed 
understanding  of  our  country's  mission 
and  this  resoluteness  in  pursuing  it  stay 
with  him.  as  we  say  In  my  faith,  until 
120.  Marion  and  I  wish  both  you  and 
Happy  the  verv  best  for  the  future. 

The  VICE  PRESIDENT.  Thank  you 
very  much.  Senator. 
Senator  Dole. 

Mr  DOLE.  Mr.  Vice  President.  I  rise 
to  pay  tribute  to  one  of  the  most  extraor- 
dinary public  servants  of  the  century, 
and  I  say  that  with  utmost  sincerity,  with 
utmost  conviction. 

Speaker  after  speaker  has  commended 
you  on  your  outstanding  public  record. 
Smce  the  1940's,  you  have  served  your 
State,  your  Nation.  Presidents  of  both 
political  parties,  and  a  score  of  domestic 
and  mternational  philanthropic  organi- 
^tions  with  dedication  and  enthusiasm 
Your  public   achievements  have  been 


well  chronicled,  and  I  have  not  the  time 
to  recite  them  all. 

I,  too,  praise  your  public  record  and 
look  forward  to  your  further  contribu- 
tions to  the  betterment  of  our  Nation. 

But  it  is  your  friendship  that  I  value 
most. 

Whenever  I  asked  for  help  in  political 
campaigns,  or  on  matters  of  public  pol- 
icy. Nelson  Rockefeller  was  there. 

In  1974,  when  I  was  engaged  in  an  up- 
hill campaign  for  reelection  to  the  Sen- 
ate, you  generously  came  to  Kansas  to 
work  on  my  behalf. 

Again  last  fall,  when  I  was  seeking  to 
succeed  you,  Mr.  Vice  President,  you 
generously  gave  your  time,  advice,  and 
counsel  to  my  campaign.  I  can  second 
what  the  distinguished  senior  Senator 
from  New  York  has  said:  you  are 
spirited.  I  can  recall  one  particular  day 
In  the  recent  campaign  when  you  were 
quite — well,  animated. 

The  1976  campaign  demonstrated  your 
dedication  and  toughness,  but  also  your 
willingness,  Mr.  Vice  President,  to  give 
up  the  second  highest  office  in  the  land 
in  order  to  unify  your  party.  It  is  a  meas- 
ure of  your  greatness  and  a  measure  of 
your  success,  a  mark  of  your  generosity 
and  your  longstanding  dedication  to  the 
two-party  system  m  America. 

Too  often,  Mr.  Vice  President,  you 
have  been  castigated,  criticized,  and  mis- 
understood by  some — not  many,  but  by 
some — in  our  party.  But  you  have  been 
one  of  the  most  tireless  workers  on  be- 
half of  Republican  candidates,  be  they 
liberal,  moderate,  or  conservative,  be- 
cause you  have  been  and  will  continue 
to  be  interested  in  good  government  and 
the  national  stability  which  only  a 
strong  two-party  system  offers. 

Mr.  Vice  President,  you  are  a  great 
national  asset.  I  say  that  as  a  personal 
tribute,  not  with  reference  to  any  ma- 
terial value. 

Finally,  Mr.  Vice  President,  I  am  con- 
fident your  lifelong  dedication  to  im- 
proving the  lot  of  people  throughout 
the  world  will  continue  unabated  in  the 
years  ahead.  Again,  I  offer  my  personal 
thanks  as  one  who  has  worked  with  you 
and  one  who  hoped  to  succeed  you.  In 
the  final  analysis,  it  is  your  dedication, 
your  loyalty,  your  spirit,  and  your  love 
of  America  which  endears  you  to  your 
colleagues  and  the  American  people.  As 
you  have  said  many  times,  "you  are  the 
greatest." 

The  VICE  PRESIDENT.  I  thank  the 
Senator. 
Senator  Allen  of  Alabama. 
Mr.  ALLEN.  Mr.  President,  I  am  happy 
to  have  this  opportunity  to  express  my 
high  regard  and  my  high  esteem  for  you, 
Mr.  President,  the  President  of  the  U.S. 
Senate.  I  had  the  privilege  of  serving  on 
the  Committee  on  Rules,  which  consid- 
ered the  confirmation  of  your  appoint- 
ment by  the  President  to  be  Vice  Presi- 
dent. I  must  state  that  I  voted  in  the 
committee  somewhat  hesitantly  in  be- 
half of  your  confirmation  and  voted 
similarly  here  on  the  floor.  But,  Mr. 
President,  if  I  had  that  opportunity 
again,  I  would  vote  for  your  conflrma- 
tion  without  hesitancy,  because  I  feel 
that  you  are,  indeed,  a  great  American. 

I  have  not  always  agreed  with  your 
political  philosophy.  I  have  not  always 
agreed  with  your  rulings  here  m  the  U.S. 


Senate  and  have  opposed  some  of  them 
vehemently.  But  I  do  feel  that  your  rul- 
ings were  made  as  a  result  of  a  great 
deal  of  research  and  as  a  result  of  your 
conviction  that  you  were  acting  in  ac- 
cordance with  the  rules  of  the  Senate. 

Mr.  President,  one  of  the  attributes 
about  you  which  has  impressed  me  so 
very  much  is  the  fact  that  you  are  a 
great  team  player  and  you  always  ex- 
hibited that  attribute  during  your  serv- 
ice as  Vice  President.  You  did  not  always 
agree  with  the  policies  of  the  adminis- 
tration, yet  you  loyally  supported  those 
policies,  because  you  are  a  team  player. 
Then,  too,  Mr.  President,  when  you 
took  the  initiative  in  taking  yourself  out 
of  consideration  for  renomination  as 
Vice  President,  you  did  not  sulk  in  your 
tent.  You  kept  working  and  I  dare  say 
you  were  the  difference  between  Presi- 
dent Ford's  being  renominated  and  not 
being  renominated.  All  during  the  cam- 
paign, you  exerted  your  best  efforts  in 
behalf  of  the  ticket  of  your  party.  So, 
certainly,  being  a  great  team  player, 
being  a  great  sportsman,  being  a  great 
public  servant  has  endeared  you  to  the 
Members  of  the  Senate  and  to  the  citi- 
zenry, generally. 

I  might  say  that  in  my  years  of  ob- 
serving outgoing  administrations,  I  have 
never  before  seen  such  a  euphoria 
through  the  land,  such  a  feeling  of  good 
will  and  of  appreciation  for  the  services 
of  this  administration.  President  Ford 
and  Vice  President  Rockefeller.  Seldom 
has  this  state  of  mmd  existed  in  the 
country  regarding  an  outgoing  admin- 
istration. I  think  that  a  great  part  of  that 
comes  about  as  a  result  of  your  dedicated 
efforts  as  Vice  President  and  as  a  dedi- 
cated public  servant.  So,  I  wish,  for  my- 
self and  for  Mrs.  Allen,  to  express  our 
very  deepest  appreciation  and  best 
wishes  to  you  and  your  charming  wife, 
Happy.  We  know  you  are  going  to  con- 
tinue to  be  interested  in  government,  you 
are  going  to  continue  to  be  interested  in 
the  welfare  of  the  United  States  of 
America,  because  the  welfare  of  our 
country  is  very  much  in  your  heart  and 
mind. 

The  VICE  PRESIDENT.  I  thank  you 
for  your  generosity.  Senator. 

Mr.  MATHIAS.  Mr.  President,  I  find  it 
very  difficult  to  address  the  Chair  m  the 
thii'd  person  as  would  be  proper  because 
of  our  association  m  so  many  enterprises. 
As  I  have  listened  to  the  tribut'^es  that 
have  been  rendered  this  afternoon,  it 
has  become  clear  how  dlflBcult  it  is  to 
enumerate  all  the  important  events  and 
activities  m  which  you  have  been  en- 
gaged all  your  life.  A  lot  of  the  thtogs  we 
have  talked  about  here  this  afternoon 
have  been  political.  They  have  related  to 
government  and  to  politics.  But,  I  do 
not  think  it  should  be  forgotten  that  a 
very  important  part  of  your  contribu- 
tion to  American  life  has  been  in  the 
arts — in  the  areas  of  art  and  architec- 
ture. Nor  can  we  forget  that  your  con- 
tributions to  foreign  policy  are  as  notable 
as     your     contributions     to     domestic 
politics.  I  sometimes  think  we  use  the 
phrase  "renaissance  man"  too  loosely, 
but  I  honestly  believe  that  we  are  this 
afternoon  in  the  presence  of  a  renais- 
sance man.  One  element  of  that  is  the 
way  in  which  you  have  encouraged  ex- 
cellence  wherever   your  own   Interests 
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have  led  you.  A  measure  of  your  stature 
can  be  gaged  by  the  stature  of  your  as- 
sociates. I  wOl  name  Henry  Kissinger 
for  one.  In  your  contrlbutkms  to  and  en- 
couragement of  excellence  in  politics,  In 
foreign  policy  and  In  the  arte,  you  have 
long  and  for  very  good  reason  been  con- 
spicuous on  our  national  landscape. 

But  I  think  perhaps  your  greatest  con- 
tribution— and  it  Is  one  to  which  we  are 
lUl  deeply  indebted — is  a  very  quiet,  very 
subtle  one.  When  this  coimtry  lay  limp, 
drained  in  the  wake  of  Watergate  resig- 
nations of  former  Vice  President  Agnew 
and  former  President  Nixon,  you  placed 
the  fruits  of  your  entire  life  at  the  dis- 
posal of  an  unprecedented,  imtested.  im- 
elected  administration,  and  you  did  it 
without  demurrer. 

You  brought  the  weight  of  worldwide 
prestige,  you  brought  a  formidable  array 
of  friendships  to  lend  support  to  this 
unique  administration.  I  think  yoM  added 
a  substantial  dimension  to  the  adminis- 
tration at  a  time  when  it  was  needed. 

I  am  happy  to  have  this  opportimlty  to 
record  my  gratitude  for  a  remarkable 
and  unselfish  performance.  I  think  what 
you  offered  this  country  was  impressive, 
but  no  less  impressive  than  the  man 
himself. 

I  am  sure  most  of  us  have  heard  that 
old  Washington  story  about  the  taxi 
driver  who  took  a  visitor  past  the  Na- 
tional Archives  and  the  visitor  asked, 
"What  does  it  mean  that  'What  is  past 
Is  prologue'?" 

The  taxi  driver  tiimed  to  the  visitor 
and  replied.  "That  means  'you  ain't  seen 
nothin'  yet."' 

We  all  regret  losing  Nelson  and  Happy 
Rockefeller  from  the  Washington  scene. 
But,  I  have  to  confess  to  you,  Mr.  Presi- 
dent, that  my  regret  has  to  be  tempered 
by  the  great  ciu-ioslty  I  have  as  to  where 
this  versatile,  public-spirited  man  is  go- 
ing to  put  his  energies  and  talents  to 
work  next. 

The  VICE  PRESIDENT.  I  thank  the 
Senator  very  much. 

Mr.  RANDOLPH.  Mr.  President,  on 
September  25,  1974,  it  was  my  privilege 
and  my  responsibility  to  appear  as  a 
Senator,  not  as  a  Democrat  or  a  Repub- 
lican, but  as  a  Senator  to  endorse  your 
nomination  which  had  been  made  by  the 
President  of  the  United  States  to  become 
the  Vice  President. 

The  Rules  and  Administration  Com- 
mittee was  hearing  for  several  days 
those  who  were  for  you  and  those  who 
were  against  you.  I  am  the  only  Demo- 
crat who  appeared  volimtarily  to  speak 
for  you,  although  certainly  there  were 
many  Democrats  who  had  expressed 
their  support  for  you  rather  than  a 
formal  presentation  before  the  com- 
mittee. 

At  that  time,  I  was  asked  when  I  first 
knew  Nelson  Rockefeller.  I  am  not 
attempting  to  compete  with  Alan  Crans- 
ton or  Jacob  Javits,  but  perhaps  I  have 
Icnown  that  occupant  of  this  chair  as 
long  as  those  two  gentleman  have  known 
him.  It  was  in  the  1940's  when,  as  a 
Member  of  the  House  of  Representatives, 
I  was  intensely  interested  with  Members 
of  the  Congress  in  working  out  the 
program  to  fund   the  Inter-American 


Hi^way  which  was  to  cross  Central 
America. 

At  that  time,  there  were  many  of  us 
working  on  that  program,  which  has 
proved  entirely  worthwhile,  not  only  giv- 
ing mobility  to  citizens  to  move  and 
products  to  move,  but  bringing  an  under- 
standing among  peoples  because  they  be- 
gan to  rub  shoulders,  exchange  thoughts, 
and  become  neighbors.  This  had  not  been 
possible  In  past  years  when  there  had 
been  bturiers  because  of  a  lack  of  high- 
way transportation. 

I  recall  today  that  it  was  at  the  direct 
request  of  President  Franklin  D.  Roose- 
velt that  there  was  established,  and  you, 
Mr.  Vice  President,  headed  the  Office  of 
Coordinator  of  Inter-American  Affairs. 
You  were  intensely  interested  in  that 
program  and  gave  needed  leadership. 

You  were  shortly  to  move  from  that 
office  to  be  the  Assistant  Secretary  of 
State  for  Latin  American  Affairs. 

As  we  thought  then  about  Central 
America  and  about  our  neighbors  to  the 
south,  we  were  beglxmlng  to  understand 
that  it  wsis  very  important  to  not  Just  be 
tolerant  of  men  and  women  in  the  far 
places  of  the  world  because  tolerance, 
may  I  suggest  to  my  colleagues,  is  not 
enough.  There  is  a  reason  to  go  beyond 
mere  tolerance.  We  must  strive  to 
achieve  an  understandmg  of  the  other 
person  and  his  viewpoint.  It  is  then  that 
we  begin  to  make  progress  in  connection 
with  the  strengthening  of  the  bonds  of 
humanity  wherever  people  may  live. 

It  was  in  that  earlier  period,  Mr.  Vice 
President,  that  I  was  impressed  with 
your  vigor,  your  intelligence,  and  your 
integrity. 

I  felt  then  and  I  have  hsul  reason 
through  the  years  to  know  that  all  of 
those  qualities  of  yours  were  genuine. 

So  I  reinforce  this  afternoon  what  I 
felt  so  keenly  in  that  earlier  period. 

The  discussion  today  has  ranged  over 
the  activities  that  you  have  had  in  the 
State  of  New  York  and  in  the  Federal 
Government,  but  I  want  to  bring  us  up 
to  date  on  a  subject  that  perhaps  even 
Senators  and  the  country  may  not  be  too 
familiar  with,  and  that  has  to  do  with 
your  chairmanship  of  the  National  Com- 
mission on  Water  Quality. 

In  1972,  Congress  passed  the  Federal 
Water  Pollution  Control  Act  amend- 
ments. In  that  act,  we  included  a  pro- 
vision for  a  National  Commission  on 
Water  Quality.  We  felt  that  it  was  very 
important  to  review  and  assess  the  water 
pollution  program  and  then  to  move  real- 
istically to  lower  the  pollution  in  the 
waters  of  the  United  States  of  America. 

Yoiu:  appointment  csmie  from  the  Pres- 
ident of  the  United  States.  You  were  one 
of  the  5  public  commissioners  who  were 
selected ;  there  were  5  Members  from  the 
Senate  and  5  Members  from  the  House — 
a  15-member  commission.  The  members 
of  the  commission  elected  you  as  chair- 
man. You  served  as  chairman  for  more 
than  3'/4  years.  You  served  when  you 
were  Governor  of  New  York,  and  you 
served  when  you  became  Vice  President 
of  the  United  States.  It  is  timely  this 
afternoon  for  me  to  indicate  to  my  col- 
leagues that  the  other  14  members  of  the 
commissicm  voted  that  we  wanted  you 
to  continue  as  Chairman  of  the  National 
Commission  on  Water  Quality,  even  after 


you  had  taken  on  the  important  respon- 
sibilities of  the  Vice  Presidency. 

Perhaps  I  should  stop  now;  but  I 
should  like  to  conclude  with  something 
beyond  Just  the  mechanics  of  politics  and 
the  procedures  of  government.  I  think 
you  have  had  a  compassion  and  you  have 
had  an  imderstanding  and  you  have  had 
a  faith.  With  these  characteristics,  which 
too  often  are  overlooked  by  many  people, 
you  were  able  to  embrace  and  interpret 
these  concerns  and  really  make  them  a 
part  of  the  lives  of  other  people. 

You  have  been  able  to  translate  this 
goodwill  within  yourself,  and  others  un- 
derstand that  this  compassion  of  yours 
was  not  a  facade,  to  live  a  life  of  a 
manly  man. 

Reference  has  been  made  today  to  a 
renaissance  man.  I  would  rather  think 
of  you  as  a  manly  man.  I  have  carried 
in  my  wallet  through  the  years  a  poem 
Indicating  who  the  manly  man  is,  and  I 
will  apply  it  to  you,  if  I  may,  this  after- 
noon. We  do  not  know  who  wrote  these 
words. 

The  world  has  room  for  the  manly  man. 

With  the  spirit  of  manly  cheer; 

The  world  delights  In  the  man  who  smiles, 

When  his  eyes  keep  back  the  tear; 

It  loves  the  man  who,  when  things  are  wrong, 

Can  take  his  place  and  stand; 

With  his  face  to  the  'fight. 

And  his  eyes  to  the  light. 

And  toll  with  a  wlUlng  hand. 

Hurrah  for  the  manly  man 

Who  comes  with  sunlight  on  his  face. 

And  the  strength  to  do  and  the  will  to  dare 

And  the  courage  to  find  his  place. 

You  have  occupied  a  very  real  place 
in  the  lives  of  many  of  us  individually, 
certainly  in  the  Senate  of  the  United 
States  and  in  the  Republic  of  which  we 
are  part. 

Mary  and  I  wish  for  Happy  and^you 
continuing  joy  and  faith. 

The  VICE  PRESIDENT.  Thank  you 
very  much.  Indeed. 

Mr.  CURTIS.  Mr.  President,  I  do  not 
want  this  occasion  to  pass  without  ex- 
pressing my  appreciation  for  the  service 
of  our  distinguished  Vice  President  and 
to  commend  him  for  a  life  filled  with 
public  service.  Our  allotted  time  this 
afternoon  is  short,  and  many  people  want 
to  be  heard.  I  will  be  brief  and  try  to 
avoid  those  things  that  others  have  men- 
tioned. 

In  the  field  of  public  affairs  there  are 
important  issues  and  very  Important  is- 
sues. I  believe  that  anythmg  that  deals 
with  the  strength  and  security  of  our 
country,  the  national  defense  in  its 
broadest  terms,  is  a  very  Important  Is- 
sue. I  commend  our  distinguished  Vice 
President  on  the  stance  he  has  taken,  on 
the  position  he  has  held,  and  the  influ- 
ence he  has  exerted  for  maintammg  the 
defense  of  the  United  States  of  America 
and  keeping  oiu:  beloved  Republic  strong 
and  secure.  This  is  not  only  a  very  impor- 
tant issue — it  is  the  issue  upon  which 
everything  else  that  we  hold  dear  in  this 
country  depends. 

I  commend  the  Vice  President  for  his 
public  service.  I  wish  to  him  and  to  his 
everything  fine  in  the  future. 

The  VICE  PRESIDENT.  I  thank  the 
Senator. 

Mr.  CHAFEE.  Mr.  President,  I  must 
say  that  there  is  not  ansrthing  that  would 
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give  me  greater  pleasure  than  the  first 
words  I  have  uttered  on  this  fioor,  to 
say  them  to  praise  of  you.  Not  only  have 
you  come  from  Rhode  Island,  but  also,  it 
has  been  my  great  privilege  to  enjoy  a 
friendship  with  you  ever  since  I  became 
active  in  public  life. 

You  have  been  praised  for  your  serv- 
ice as  Vice  President,  as  a  patron  of  the 
arts,  a  foreign  policy  expert,  a  bustoess- 
man,  and  a  statesman  ia  the  finest  sense 
of  the  word,  truly  a  man  for  all  seasons 
However,  I  should  like  to  call  attention 
to  what  I  think  is  your  greatest  achieve- 
ment, and  that  is  the  time  you  spent 
fighting  in  the  trenches,  running  the 
State  of  New  York  as  Governor  for  prob- 
ably the  longest  term  of  anyone  else,  cer- 
tainly in  this  century  and  extending  back 
into  the  last  century,  some  14  years. 

As  Governor  of  that  mcredibly  large 
State,  you  made  government  work.  It 
seems  to  me  that  In  Washington,  pro- 
grams can  be  passed,  in  Albany  programs 
can  be  passed,  but  somebody  has  to  make 
them  work,  and  that  devolves  upon  the 
Governor  in  many  Instances.  You  ran  an 
efficient  and  honest  administration-  but 
much  more  important  than  that,  it  seems 
to  me  that  you  thought  about  the  future 
You  took  the  long  view.  When  something 
had  to  be  done  about  mass  transporta- 
tion, you  thought  about  it  and  did  some- 
thmg  about  it.  You  thought  about  the 
need  for  clean  water  and  did  something 
about  it.  You  thought  about  the  need  for 
additional  parks  m  the  State,  and  you 
did  something  about  it.  So  it  went,  for 
better  medical  care,  for  youth  programs 
on  and  on— things  that  touched  the  lives 
every  day  of  the  citizens  of  your  State 
and  touch  them  not  only  today  but  for 
years  in  the  future. 

You  have  inspired  the  rest  of  us  who 
have  labored  in  the  vineyard,  out  in  the 
hustings,  as  Senator  Dole  mentioned 
Your  incredible  enthusiasm  has  lifted 
the  spirit  of  all  of  us.  You  have  been  a 
steadfast  friend  who  helped  me  when  I 
ran  for  office,  as  well  as  many  others,  a 
host  of  other  candidates. 

^.fL^\  ^'^^^^^  °^  <^^"y  and  myself  I 
Mtend  to  you  Happy  and  the  boys  a 
seal  Harbor  wish:  may  you  always  have 
a  fair  wind  and  a  following  sea 

vJ^V^E^'^^^^^^^-  Thank  you 
very  much.  Senator. 

h«^/.°P^^^^^-  ^'■-  Vice  President.  I 

enoLh°f«^^^''/"':°^^^  ^  P°li"cs  long 
enough  to  speak  of  your  many  roles  and 

L.i«^^n^fif'''=TP^^^'"^°^  as  a  pubUc 
f^f^    ^^^^^^  ^*^«  ^°^^  that  far  bet- 

l«S'f^l^^  ^^""^^  ^»*^  y°"-  So  I  just 
want  to  share  with  you  more  of  a  spirit- 
ual observation,  if  you  will . 

tn^orf  ^"°^'  societies  like  ours  give  much 
^oll^"^  P^°P^^-  ^  ^h^k  it  is  fair  to  say 
it  gave  much  to  you.  I  think  it  is  fair  tJ 
say  it  gave  much  to  your  family,  to  your 

on  both  ^c?^'"  ^':^"^father.  and  to  those 
on  both  sides  of  your  family. 

we  r«t^n  ^  *?  ""^  '^*'  *^^  greatest  tribute 
th/wif  *  ^^  y°"  ^  y°"  ^ave  evidenced 
the  highest  ideals  of  a  human  being  be- 

S  Jnnf  .'""'^  ^  «*^«"  frequently 
Sp  t^S  °*  ^^''^^  ^  ^^t"™-  «  appears  to 
me  that  you  must  have  had  in  your  life 
many  opportunities.  Mr.  Vice  President, 
to  choose  not  to  give  of  yourself  for  you 
could  have  done  many  other  thmgs.  I 


am  sure,  that  in  the  conventional  wisdom 
of  our  times  would  appear  to  be  far  bet- 
ter for  you.  far  better  for  your  family, 
whom  we  have  kind  of  ignored  here,  for 
you  would  be  doing  what  your  means 
permitted  you  to  do  and  what  conven- 
tional wisdom  would  have  told  you  to  do. 
It  seems  to  me  that  I  would  be  remiss 
if  I  did  not  say  to  you  and  for  this  rec- 
ord that  when  one  gives  so  much  of  his 
time  when  he  could  have  done  many 
other  things,  in  a  very  real  way  our 
great  society  and  culture  has  succeeded 
because  you  have  given  in  return  many, 
many  times  over. 

I  am  sure  this  was  not  always  easy 
because  what  has  been  expressed  about 
the  difficulties  you  have  gone  through, 
each  of  those  was  probably  an  opportu- 
nity to  take  another  course.  It  seems 
to  me  that  when  that  opportunity  pre- 
sented itself  you  did  not  choose  another 
easier  course  but  went  right  back  into 
another  endeavor  and  role  for  America 
and,  as  your  visions  grew,  for  the  world. 
I  commend  you,  Mr.  Vice  President, 
on  your  few  remarks  today  because  I 
have  now  grown  to  know  you  as  a  man 
who  has  great  faith  in  tradition  and  has 
great  faith  in  the  principles  of  this  great 
democracy,  but  one  who  is  willing  to 
face  up  to  the  need  for  change  without 
destroytog  and  compromising  the  very 
blood  and  sinew  of  that  which  makes  us 
great.  So  your  remarks  about  our  free- 
dom and  our  being  the  bastion  of  free- 
dom   in    the    world,    dependmg    upon 
America   and   its   willingness,   its   con- 
science and  its  capacity,  I  believe  you 
said,  and  you  end  your  remarks  here 
once  agam  reminding  us  of  the  very  ba- 
sics. I  hope  there  are  people  who  take 
your  place,  people  to  whom  this  country 
has  given  much,  who  will,  in  turn,  give 
much  of  themselves. 

It  has  been  a  privilege  knowing  you.  be- 
ing part  of  your  time  here  in  Washing- 
ton. I.  too.  think  even  a  little  State  like 
mine  knows  of  your  generosity  that  I 
have  been  speaking  of,  for  you  have  even 
been  there  to  help  candidates,  to  help 
express  American  philosophy  and  views, 
and  to  help  our  party,  which  you  con- 
sider to  be  part  of  making  this  country 
better  and  keeping  that  party  active  and 
right  on  out  front  doing  its  thing,  which 
has  been  very  much  a  part  of  your  life. 
I  compliment  you  very  much  for  it  but, 
more  importantly,  I  thank  you  for  it 

The  VICE  PRESIDENT.  I  deeply  ap- 
preciate it.  Thank  you,  Senator. 

The  Chair  recognizes  Senator  Tower  of 
Texas. 

Mr.  TOWER.  Mr.  Vice  President,  I  am 
delighted  to  have  this  opportunity  to 
talk  about  you  this  afternoon.  Hailing 
from  seperate  parts  of  the  country  as  we 
do,  and  representing  differing  elements 
of  the  Republican  Party  as  we  have,  it 
has,  perhaps,  taken  a  little  time  for  me 
to  get  acquainted  with  you. 

I  have  from  time  to  time  on  intraparty 
matters  been  on  the  opposite  side  of  the 
fence.  In  our  last  effort  we  were  on  ihe 
same  side.  I  must  say  I  would  rather  be 
at  your  side  than  be  in  opposition. 

I  never  have  known  a  man  in.  public 
life  who  could  manifest  the  iron  will  and 
determination  to  win  and  yet  take  de- 
feat and  disappointment  with  more 
grace  and  goodwill  than  you.  I  have 
never  seen  you  wallow  in.  self-pity  or  any 


1593 

sense  of  bitterness  or  rancor.  I  have 
never  seen  you  carry  a  grudge.  You  have 
always  been  a  team  player  and,  despite 
your  tough-mindedness,  have  been  gen- 
erous and  kind  with  those  with  whom 
you  have  been  associated.  You  certainly 
have  been  a  splendid  public  servant  and 
have  incurred  the  debt  of  aU  Americans. 
a  debt  which  they  cannot  repay. 

I  know  you  and  your  family  derive  a 
great  deal  of  benefit  from  this  society  of 
ours,  and  I  know,  too,  you  have  devoted 
your  life  to  paying  this  society  back,  and 
you  have  done  so  in  good  measure,  with 
great  ability,  dedication,  with  a  high 
kind  of  conviction,  with  lofty  aspira- 
tions, many  of  which  have  been  fulfilled, 
and  those  of  us  who  have  the  privilege 
of  knowing  you  and  serving  you  can 
think  better  of  ourselves  for  having  done 
so. 

Thank  you  so  much  for  your  splendid 
service  to  our  country. 

The  VICE  PRESIDENT.  I  thank  the 
Senator. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Penn- 
sylvania. 

Mr.  HEINZ.  Mr.  President,  to  say  that 
today  is  a  special  occasion  is  something 
of  an  understatement,  for  it  is  a  wel- 
come opportunity  to  recognize  the  unique 
contribution  made  by  you,  Mr.  Vice 
President,  our  Presiding  Officer. 

I  can  think  of  very  few  people  in  the 
history  of  this  coimtry  who  dedicated 
themselves  more  wholeheartedly  and 
stogie-minded  to  pubUc  service,  to  the 
betterment  of  his  fellow  man,  than  our 
Presiding  Officer. 

To  say.  Mr.  Vice  President,  that  you 
are  a  dedicated  public  servant,  a  loyal 
citizen,  a  whole  man,  a  renaissance  man, 
understates  the  case. 

I  believe  that  Nelson  Rockefeller  is 
blessed  with  many  outstanding  talents, 
indefatigable  energy  and  abundance  of 
intellect,  enhanced  by  great  common- 
sense,  compassion,  a  demonstrated  abid- 
ing sense  of  justice  and  fair  play,  a  com- 
mitment to  equality  for  all  under  the 
law,  and  a  very  broad,  very  far-seeing 
vision  of  the  greatness  that  can  be 
achieved  by  individual  Americans,  our 
democracy,  and  the  world  commimity  of 
nations. 


You  are  a  man  who  has  used  the  bless- 
ings of  your  talents  wisely  and  well.  You 
have  consistently  placed  the  well-being 
of  this  Nation  ahead  of  personal  consid- 
erations m  every  mission,  whether  under- 
taken as  a  State  Department  official. 
Governor  of  the  great  State  of  New  York, 
as  Vice  President  of  the  United  States, 
and  other  assignments  too  numerous  to 
mention,  and  once  again,  and  now,  as  a 
private  citizen  come  January  21. 

I  have  been  personally  privileged  to 
know  you.  to  work  on  your  behalf,  to 
share  in  the  common  cause  with  you,  to 
disagree  with  you  £is  occasion  demanded, 
to  vote  to  confirm  you  as  Vice  President, 
when  I  served  in  the  House  of  Repre- 
sentatives, and  now  to  share  in  today's 
recognition. 

In  my  personal  knowledge  of  you, 
which  I  have  the  privilege  to  have,  I  am 
confident  of  one  further  thing,  and  that 
is  that  Netson  Rockefeller  will  make 
further  great  contributions  of  which  we 
will  all  be  proud. 


15d4 


CC^GRESSIONAL  RECORD— SENATE 


The  VICE  PRESIDENT.  Thank  you, 
Senator. 
The  junior  Senator  from  New  York. 
Mr.  MOYMIHAN.  Mr.  President,  in 
recognition  of  the  extraordinarily  lowly 
itatus  to  which  I  had  attained.  I  had 
not  intended  to  speak,  but  the  courage 
of  addressing  maiden  remarks  to  the 
Chair  on  this  occasion  having  been 
shown  by  others,  I  could  not  be  less 
audacious. 

I  shall  try,  however,  to  be  brief  in  def- 
erence to  my  circumstances,  but  I 
would  like.  sir.  to  take  the  opportunity, 
so  many  large  statements  having  been 
made  about  yoiu:  large  achievements, 
to  tell  of  how  you  had  lived  In  the  minds 
and  hearts  of  little  children,  at  least  two 
little  children  of  mine. 

I  had  the  experience  to  be  secretary 
to  the  Governor  of  the  State  of  New 
York  at  the  time  that  you  succeeded  to 
that  honorable  position,  and  in  that  cir- 
cumstance I  had  a  car  which  in  my 
small  family  was  known  as  Daddy's  car, 
and  on  the  1st  of  January  I  went  off 
looking  for  a  Job  in  what  was  known  as 
Mommle's  car,  and  the  two  children 
asked  what  happened  to  Daddy's  car, 
and  they  were  told  by  a  rather  partisan 
wife  who  is  still  partisan  and  still  with 
me  today,  Mr.  RacKETELLBR  had  taken  it. 
The  12th  night  came,  and  the  Christ- 
mas tree  disappeared  in  the  house.  We 
were  awakened  in  the  morning  by  two 
very  nervous  children  saying,  "Mr. 
Rockefeller  has  taken  our  Christmas 
tree." 

A  year  or  a  year  and  a  half  passed, 
and  such  was  the  Impression  of  those 
events  that  one  day  when  your  face 
appeared  on  evening  television,  my 
oldest  son,  then  about  5,  went  rushing 
in  for  his  sister,  aged  4,  to  say,  "Come, 
hurry,  there  is  a  picture  here  of  the 
man  who  took  our  Christmas  tree." 

And  they  have  turned  out  to  be  Demo- 
crats, sir.  But  they  have  learned  from 
their  father  a  higher  regard  for  you  and 
learned  of  yoiur  many  wide,  wholly  ad- 
mirable achievements. 

I  wonder  if  we  respectfully  might  refer 
only  to  one,  which  was  one  of  the  most 
extraordinary  acts  of  public  service  in 
our  time,  when  you  left  the  governorship 
of  the  State  of  New  York,  after  15  years 
of  service  to  establish  today  what  you 
felt  to  be,  and  I  think  was.  a  higher  serv- 
ice in  the  country,  in  a  nation  clearly 
having  lost  its  sense  of  direction  and  con- 
trol over  its  destiny,  to  establish  a  Com- 
mittee on  Critical  Choices  for  America. 

It  was  characteristic  of  you  that  yoiu- 
purpose  was  not  to  set  up  a  panel  which 
would  then  tell  Americans  what  they 
should  do  but  rather  so  to  analyze  the 
realities,  the  facts,  the  trends,  and  ten- 
dencies of  our  time  to  say  to  Americans 
that  there  were  a  number  of  critical  areas 
where  they  would  have  to  do  something, 
and  even  to  do  nothing  was  a  choice,  and 
a  critical  one,  and  to  level  out  what  that 
range  of  choices  might  be  In  order  that 
they  would  be  better  made. 

It  was  an  effort  of  extraordinary  self- 
lessness, patriotism,  and.  If  you  will  not 
mind.  Intelligence,  and  foresight. 

You  assonbled  a  most  distinguished 
group  of  which  I  had  the  privilege  to  be 
one  of  the  jimlor  members.  We  worked 
tirelessly.  Only  now  Is  the  fruit  of  that 
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effort  coming  forward  in  a  series  of 
extraordinary  distinguished  studies. 

I  do  not  think  in  ova  time  or  in  our 
age  there  has  been  an  equivalent  act  of 
statesmanship  and  foresight,  and  I  would 
like  as  a  member  of  that  commission — 
and  other  members  of  that  commission 
served  in  this  body— to  stand  in  tribute 
to  you.  sir,  for  that  which  Is  so  repre- 
sentative of  all  else. 
Thank  you.  Mr.  President. 
The  VICE  PRESIDENT.  I  am  deeply 
grateful.  Thank  you.  Senator. 
The  Senator  from  Hawaii. 
Mr.    MATSUNAOA.    Mr.    President, 
there  Is  an  old  axiom  that  says  that 
freshman  Members  are  to  be  seen  and  not 
to  be  heard,  and  I  was  about  to  observe 
that  axiom,  but  after  seeing  other  fresh- 
man Members  here  dare  to  speak  in  the 
Chamber,  as  one  who  subscribes  to  all 
that  has  been  said  here  in  the  Chamber. 
I  could  not  remain  in  silence. 

I  will  say  that  one  of  my  proudest  mo- 
ments in  all  my  life  happened  only  on 
the  4th  of  this  month  as  I  walked  down 
the  aisle,  escorted  by  my  senior  Senator, 
Senator  Inouye,  and  I  raised  my  right 
hand  to  be  sworn  in  by  the  Vice  Presi- 
dent of  the  United  States,  the  Honorable 
Nelson  Rockefeller. 

And  I  take  great  pride  In  that  because 
that  was  the  culmination  of  my  American 
dream.  Ever  since  I  was  a  junior  In  high 
school,  In  Kauai  High  School  in  the 
Hawaiian  Island  chain.  I  had  dreamed 
of  becoming  a  Member  of  the  U.S.  Sen- 
ate, and  to  be  administered  the  oath  of 
office  by  one  whom  I  had  admired  for  as 
long  as  I  knew  about  him  and  known  him 
from  personal  acquaintance  was  indeed 
an  honor. 

I  recall  when  I  was  approaching  adult- 
hood and  becoming  Interested  In  poli- 
tics, Rockfeller  I  was  told  was  a  demo- 
crat and  spelled  with  a  small  "d"  and  cer- 
tainly It  is  that.  You  are  Indeed  a  demo- 
crat In  the  sense  that  you  have  stood  and 
fought  for  those  principles  upon  which 
this  great  Nation  was  founded.  And  as 
you  leave  these  halls,  I  am  sure  that  you 
will  be  looked  upon  as  an  elder  statesman 
whose  counsel  will  be  repeatedly  sought. 
And  this  is  good  for  the  reason  that  you 
have  been  good  for  this  country  and 
will  no  doubt  continue  to  contribute  to 
its  greatness  even  as  you  step  out  of  your 
present  office. 

The  VICE  PRESIDENT.  Thank  you 
very  much.  Senator. 
The  Senator  from  Indiana. 
Mr.  LUGAR.  Mr.  President,  I  speak  as 
one  who  admires  the  tremendous  work 
that  you  have  done  in  behalf  of  federal- 
ism in  this  country. 

A  great  deal  has  been  made  of  your 
achievements  as  Governor,  but  I  would 
say  as  one  who  has  served  at  the  local 
level  for  most  of  my  public  career  that 
those  who  have  served  as  mayors,  county 
officials,  and  local  officials  in  this  coun- 
try appreciate  the  genius  of  federalism, 
and  you.  sir,  in  your  work  have  exempli- 
fied this  genius  magnificently  and  in  so 
many  ways. 

I  have  appreciated  my  association  with 
you  on  the  Advisory  Commission  on  In- 
tergovernmental Relations.  I  ws  Im- 
pressed 6  or  7  years  asio  as  you  put  great 
stakfts  In  the  n^ed  for  welfare  reform 
and  in  the  need  to  try  to  det«»rininp  how 
we  were  going  to  finance  pubUc  schools 


in  this  country  adequately  and  with  Jus- 
tice to  each  scho<dchild. 

This  leads  me  to  what  I  think  Is  the 
highest  tribute  that  could  be  paid  to  you, 
and  that  is  that  you  have  been  a  very 
generous  person  in  terms  of  your  time, 
yoiu-  leadership,  and  in  your  Inspiration 
to  the  students  of  this  country. 

It  was  my  privilege  as  a  student  at 
Denison  University  in  OranviUe,  Ohio, 
to  enter  your  office  when  you  were  the 
Under  Secretary  of  the  Department  of 
Health,  Education  and  Welfare  and  to 
question  you  along  with  a  dozen  other 
students  about  your  office,  about  what 
was  at  that  time  a  new  department,  and 
about  the  new  administration  of  which 
you  were  a  part,  as  you  had  been  of 
past  administrations.  You  were  extraor- 
dinarily generous  to  young  people  with 
jrour  time,  even  when  you  had  enormous 
and  time-consuming  responsibilities. 

You  have  continuously  exemplified  this 
commitment  to  young  people,  and  this  is 
why  I  am  certain  that  Americans  of  all 
ages  Join  In  our  celebration  for  you  but 
I  specifically  want  to  commend  you  for 
that  inspiration.  You  have  provided  an 
example  that  each  one  of  us,  I  am 
certain,  will  attempt  to  emulate. 

The  VICE  PRESIDENT.  Thank  you. 
Senator.  The  Members  of  the  Senate 
have  been  extremely  generous. 
The  Senator  from  Michigan. 
Mr.  ORIPPIN,  Mr.  President,  consider- 
ing all  the  things  that  have  been  said, 
and  all  the  reasons  that  we  could  go  on 
saying  and  reciting,  I  am  very  confident 
that  history  will  proclaim  that  you  were 
one  of  the  greatest  Vice  Presid'>nts  in  the 
history  of  our  Nation.  And  history  ought 
to  say  that. 

You  and  President  Ford  served  us  in 
one  of  our  darkest  hours.  President  Ford 
will  be  remembered  for  the  restoration 
of  trust  and  confidence  in  the  executive 
branch  of  the  Government,  but  he  was 
able  to  accomplish  that,  in  large  part, 
because  he  had  a  great  Vice  President. 

The  Senate,  the  country,  the  people, 
indeed  the  world,  owe  you  a  great  debt. 
We  thank  you,  and  we  want  you  to  know 
we  love  you  and  wish  you  the  very  best 
for  the  future.  Thank  you  verv  much. 

TTie  VICE  PRESIDENT,  Thank  you. 
Senator. 

Mr.  CHILES.  I  would  like  to  associate 
myself  with  some  of  the  remarks  that 
have  been  made. 

Mr.  Vice  Presld*'nt,  this  has  been 
spoken  of  before  today,  I  think,  and  I 
would  a?ree  that  holding  the  Job  of  Vice 
President  is  very  hard  for  a  person  who 
has  been  a  leader  In  his  own  right,  with 
his  own  ambitions  and  his  own  goals  that 
he  seeks.  I  have  had  an  opportunity  to 
observe  you  In  the  role  you  have  plaved 
as  Vice  President,  and  I  think  that  I 
have  never  seen  anyone  serving  In  any 
secondary  role  who  was  more  loyal,  more 
devoted,  or  tried  any  harder  to  be  a  team 
player  than  I  think  you  tried  to  be,  I 
think  in  many  instances  completely  con- 
trary to  where  your  own  goals  or  your 
own  bpst  interests  would  have  been. 

Watching  the  moves  thnt  you  made 
as  the  reelection  posfllbiHt.ie«;  came 
aro'md,  and  a«i  there  ws  all  kind'*  of 
fighting,  and  watch'ne  it  from  the  other 
side  as  a  nnrt'snn  Democrat  with  some 
great  Interest.  I  had  a  chance  to  observe 
that,  as  I  think  everyone  did,  and  to  see 
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the  completely  \mchangeable  way  in 
which  you  faced  tliat  and  the  way  in 
which  you  not  only  supported  the 
President,  but  supported  the  ticket  and 
the  Republican  Party  and  its  principles, 
as  I  say,  by  pulling  yom-self  out  of  con- 
sideration when  there  was  controversy.  I 
really  liked  that  very  much,  and  wanted 
to  say  something  about  that,  and  to  say 
also  that  I  as  an  observer  am  going  to 
have  great  Interest  in  what  new  goals 
and  new  careers  you  now  are  going  to 
embark  on.  I  think  we  could  have  had 
this  meeting  10  or  15  or  20  years  ago  and 
still  had  many  of  these  same  comments, 
and  now  I  look  forward  to  seeing  what 
Is  going  to  happen  10  or  15  years  from 
now,  and  what  kind  of  new  heights  you 
will  achieve  and  what  kind  of  new  serv- 
ice you  will  give  to  your  country  and 
to  yoiu-  fellow  men. 

I  am  delighted  to  associate  myself 
with  these  remarks. 

The  VICE  PRESIDENT.  Thank  you 
very  much.  Senator. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  In  paying 
tribute  to  the  man  who  for  the  past  2 
years  has  been  the  Vice  President  of 
the  United  States  and  the  President 
of  the  Senate. 

The  Vice  Presidency  Is  regarded  as  one 
of  Washington's  most  difficult  and  most 
delicate  Jobs.  On  the  one  hand,  the  Vice 
Presidency  demands  a  man  with  the 
ability  and  capability  to  assume  the  work 
of  running  the  country  at  any  moment. 
On  the  other  hand,  the  office  has  few 
inherent  powers  and  puts  many  re- 
straints on  the  Independence  of  the  man 
who  holds  It.  Nelson  Rockefeller  has 
served  in  this  difficult  position  with  com- 
petence and  good  grace.  In  an  act  of  per- 
sonal sacrifice  and  party  loyalty  some 
time  ago,  he  asked  the  President  not  to 
consider  him  as  a  possible  running- 
mate  for  another  term. 

Mr.  Rockefeller  leaves  office  with 
a  long  and  distinguished  record  of  pub- 
lic service  behind  him.  His  record  as 
diplomat  Involved  In  Inter-American 
affairs,  as  Governor  of  one  of  the  Na- 
tion's largest  States,  and  as  Vice  Presi- 
dent are  well  known.  He  has  served  with 
great  distinction  on  a  number  of  special 
bodies  such  as  the  Advisory  Commission 
on  Intergovernmental  Relations,  the 
Commission  on  Water  Quality,  and  the 
Foreign  Intelligence  Advisory  Board. 

Nelson  Rockefeller  Is  a  man  of  polit- 
ical courage  and  conviction  who  has 
not  shied  away  from  controversy.  He 
has  played  an  extremely  important  part 
in  American  political  debate  over  the 
past  2  decades  and  has  been  an  elo- 
quent spokesman  for  one  wing  of  the 
Republican  Party. 

We  say  goodby  to  him  and  to  his 
charmmg  wife.  Happy,  but  we  hope  that 
ne  will  be  a  frequent  visitor  to  this  body 
and  city. 

Mr.  WILLIAMS.  Mr.  President,  It  is 
with  real  regret  that  we  bid  fareweU  to 
Vice  President  of  the  United  States 
Nelson  A.  Rockefeller. 

During  his  tenure  as  President  of  the 
h7c?^  ;.  ^  ^^  occupied  the  chair  with 
d^tinctlon.  He  has  been  firm,  but  fair- 
In^  «?'  ^^'  courteous:  never  garrulous, 
and  always  good-humored. 
CrJOIl 101— Part  2 


.  Though  much  of  the  task  of  presiding 
over  this  body  of  marked  individualists 
is  routine,  there  have  been  times  when 
the  duties  required  the  patience  of  Job 
and  the  wisdom  of  Solomon.  There  have 
been  times  when  heightened  emotions 
bade  fair  to  overwhelm  continence  and 
reason.  On  those  relatively  rare  oc- 
casions, the  gavel  has  been  wielded  with 
grace  and  good  judgment. 

As  a  Democrat,  I  am  naturally  pleased 
to  know  that  a  colleague  and  a  Democrat 
wUl  be  Vice  President  Rockefeller's 
successor.  But  even  that  does  not  wholly 
alleviate  our  regret  at  saying  goodbye  to 
a  man  who  hsis  won  our  admiration,  re- 
spect, and  affection. 

Mr.  Rockeffeller  has  said  that  when 
he  leaves  office,  he  will  once  again  plunge 
Into  the  maelstrom  of  private  enterprise. 
When  he  does  I  am  sure  he  wUl  enjoy 
notable  success,  as  he  has  always  done. 

To  his  wife.  Happy,  and  to  his  family. 
I  wish  many  more  years  of  happiness  and 
contentment  in  the  company  of  their 
private  citizen. 

Mr.  PEARSON.  Mr.  President.  I  would 
like  to  make  a  few  brief  comments  about 
a  dedicated  public  servant.  Nelson  A. 
Rockefeller.  I  will  not  take  much  time 
as  I  know  that  many  other  Senators  will 
seek  recognition  for  the  same  purpose. 

Nelson  Rockefeller  has  said  he  will 
leave  the  Vice-Presidency  to  turn  with 
enthusiasm  to  the  free  enterprise  of  the 
Nation's  private  sector.  As  America's 
business  looks  forward  to  his  contribu- 
tion, our  Government  thanks  him  for  his 
years  of  uncompromising  service.  The 
people  will  long  be  grateful  for  his  lead- 
ership not  only  in  public  and  private  en- 
deavors but  particularly  for  the  philan- 
thropic commitments  he  and  his  fsmally 
have  followed  for  decades. 

Of  course.  Mr.  Rockefeller's  benefici- 
aries are  not  Umlted  to  the  confines  of 
the  United  States.  His  efforts  on  behalf 
of  Latin  America  go  back  to  1935  when 
he  began  work  In  the  Venezuelan  petro- 
leum industry.  It  continued  in  1944  and 
1945  when  he  was  Assistant  Secretary  of 
State  for  American  Republic  Affairs.  In 
1946.  joined  by  his  brothers,  he  estab- 
lished a  philanthropic  organization,  the 
American  International  Association  for 
Economic  and  Social  Development  which 
financed  nonprofit  projects  to  ameliorate 
health,  educational,  agricultural,  and 
other  social  problems  In  the  poor  areas 
of  Latin  America. 

Later,  as  Special  Assistant  to  President 
Elsenhower  for  Foreign  Affairs,  Mr. 
Rockefeller  played  a  role  in  the  devel- 
opment of  the  "open  skies"  proposal  for 
Hmiting  world  armaments.  His  work 
there  and  for  the  1955  Geneva  Summit 
Conference  helped  make  for  a  more 
peaceful  world. 

Mr.  Rockefeller  did  not  enter  elective 
politics  until  1958  when  he  was  elected 
Governor  of  New  York  State.  He  was 
subsequently  reelected  Governor  three 
more  times,  thus  becoming  the  only  Gov- 
ernor in  the  Nation's  history  to  be  elected 
to  four  4-year  terms.  As  Governor,  Mr. 
Rockefeller's  efforts  on  behalf  of  edu- 
cation, the  environment,  transportation, 
and  welfare  reform  brought  him  note 
among  his  colleagues  as  a  creative  and 
effective  administrator. 

But  I  believe  Nelson  Rockefeller's 


greatest  service  to  the  United  States  be- 
gan on  August  20, 1974,  when  he  became 
Vice  President  under  the  25th  amend- 
ment to  the  Constitution.  Tlie  Nation 
was  then  in  its  most  trying  constitutional 
crisis  since  the  Civil  War.  It  is  under- 
standable that  Gerald  Ford  and  the  Na- 
tion turned  to  Mr.  Rockefeller  in  this 
most  severe  time  of  need.  I  am  certain 
that  history  will  record  what  too  few 
presently  acknowledge.  That  at  one  of  its 
lowest  ebbs.  Nelson  Rockefeller  calmly 
helped  us  find  renewed  faith  and  dignity 
In  the  American  ideal. 

Mr.  LAXALT.  Mr.  President,  one  of 
our  Nation's  foremost  public  men  returns 
to  private  life  on  Thursday.  And,  despite 
all  my  disagreements  with  Nelson 
Rockefeller  on  issues  of  policy  and 
philosophy,  I  find  it  difficult  to  conceive 
of  American  politics  without  his  energy, 
drive,  and  superb  administrative 
abilities. 

I  have  long  considered  the  Vice  Presi- 
dent to  be  a  worthy  opponent.  He  has 
been  a  most  able  exoonent  of  a  view  both 
in  the  Republican  Party  and  the  Nation 
as  a  whole  with  which  I  have  not  agreed 
but  which  I  recognize  to  reflect  fully  the 
feelings  of  his  own  constituency.  The  un- 
precedented achievement  of  his  being 
elected  four  times  Governor  of  New 
York  provides  ample  evidence  of  his 
abUity  to  articulate  effectively  the  wishes 
of  his  constituents. 

But.  it  is  perhaps  the  Vice  President's 
executive  background  which  Is  most  im- 
pressive. Not  only  has  he  served  as  Gov- 
ernor of  one  of  our  most  populous  States 
but  he  has  also  held  demanding  Federal 
executive  positions  under  three  Presi- 
dents. 

In  1966.  this  executive  acumen  was 
made  crystal  clear  to  those  of  us  who  had 
the  pleasure  of  serving  with  him  as  fel- 
low Governors.  His  grasp  of  detail,  com- 
mand of  Issues  and  powers  of  articula- 
tion were  readily  evident  to  those  of  us 
who  met  with  him  at  the  National  Gov- 
ernors' Conference. 

Then  came  the  tragic  experience  of 
Watergate  which  brought  Gerald  Ford 
to  the  White  House  and  left  a  vacancy  In 
the  Vice  Presidency.  Nelson  Rockefel- 
ler accepted  that  office  much  to  the 
amazement  of  many  of  the  professional 
pundits.  They  said  he  was  above  being 
Vice  President.  They  said  his  executive 
experienc  as  Governor  of  New  York  and 
his  famUy  wealth  made  him  somehow 
too  good  for  that  office. 

Mr.  President,  in  my  Judgment  this 
man  who  once  said  he  did  not  want  to  be 
vice  president  of  anything  has  filled  our 
Nation's  second  highest  office  with  grace, 
dignity,  and  evident  ability  in  a  most 
trying  time.  Nelson  Rockefeller  has 
earned  our  respect  and  he  deserves  our 
thanks. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  add  my  comments  to  those  eloquent 
remarks  made  by  others  in  paying  trib- 
ute to  the  service  of  the  Vice  President. 
During  the  years  we  have  served  to- 
gether, first  as  Governors  of  our  respec- 
tive States,  and  now  together  here  in 
Washington,  I  have  come  to  know  him 
as  a  truly  remarkable  gentleman. 

As  a  former  Governor  myself,  as  many 
of  us  are  here  in  this  Chamber,  I  natu- 
rally paid  particular  attention  to  the 
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long  record  of  service  the  V\ce  President 
ffave  to  the  people  of  New  York  as  their 
Oovemor.  He  attempted  to  modernize 
State  government  to  provide  better  serv- 
ice long  before  such  efforts  became  popu- 
lar. He  was  a  skillful  manager  and  ad- 
ministrator, and  future  Governors  of 
New  York  will  be  Judged  by  his  example. 
He  recognized  that  as  Oovemor,  he  held 
the  oflBce  as  a  public  trust,  the  steward 
of  people's  welfare  and  their  future. 

The  circumstances  by  which  the  Vice 
President  assumed  tills  office  really  were 
imlque  In  our  history.  Partially  because 
of  the  atmosphere  of  the  time,  and  partly 
became  of  lils  financial  holdings,  he  was 
subjected  to  a  public  scrutiny  that  prob- 
ably exceeded  that  of  any  public  official 
at  any  Ume.  Yet  throughout  this  rigorous 
period  of  questioning,  he  maintained  his 
composure,  his  good  nature,  and  helped 
create  a  spirit  of  good  will  that  has  con- 
tinued to  today. 

I  think  we  all  should  reflect  on  the 
contributions  to  the  public  welfare  that 
the  Vice  President  has  made  in  his  dec- 
ades of  public  service.  I  will  not  read 
through  the  list  of  offices  to  which  he  has 
been  elected  and  appointed — that  is  well 
known  to  us  all.  Instead,  on  behalf  of 
myself  and  my  constituents,  I  will  Just 
say  thank  you  for  a  Job  well  done.  We  are 
better  by  virtue  of  his  contributions  to 
our  society.  His  record  of  public  service 
throughout  his  life  could  be  a  target  for 
young  men  and  women  who  seek  a  career 
In  pubUc  service.  That  is  as  fine  a  legacy 
as  any. 

Mr.  STAFFORD.  Mr.  President,  it  was 
with  great  admiration  and  warmth  that 
I  listened  to  your  remarks  today  as  you 
complete  your  service  as  Vice  President 
of  the  United  States. 

Your  departure  from  active  politics 
leaves  a  void  that  I  am  particularly 
aware  of  since  I  have  valued  our  friend- 
ship since  we  were  first  term  Governors 
back  in  1959  and  met  at  Fort  Tlconder- 
oga.  Nor  am  I  unmindful  of  the  valuable 
personal  assistance  you  have  so  gener- 
ously rendered  to  me  in  the  years  since. 

I  take  considerable  comfort,  however, 
in  knowing  that  a  man  of  your  capacity 
for  Innovative  thought  and  human 
understanding  on  the  major  problems 
facing  our  Nation  will  continue  to  be 
available  to  advise  us  whenever  we  en- 
coimter  serious  problems. 

I.  for  one,  shaU  not  hesitate  to  caU 
upon  you  again. 

Meantime,  much  happiness  and  con- 
tinued success  to  you  in  your  return  to 
tfte  business  world  and  your  own  private 
life. 

Mr.  TALMADGE.  Mr.  President.  I  Join 
my  colleagues  in  the  Senate  in  honoring 
our  friend  and  leader,  the  Vice  President 
of  the  United  States. 

Nelson  Rockefeller  has  performed 
the  duties  of  Vice  President  and  as  Presi- 
dent of  Uie  Senate  with  distinction  and 
abUity.  Mr.  RocKErELLER  brought  to  the 
office  of  Vice  President  and  the  Senate  a 
talent  for  government  and  administra- 
tion which  resulted  from  his  outstanding 
service  as  Governor  of  New  York  and 
from  the  Influential  role  he  has  played 
in  American  politics  for  many  years. 

Mr.  Rockefeller  is  extremely  hard- 
working and  intelligent,  and  I  hope  we 


can  continue  to  count  on  him  for  his  ad- 
vice and  coimsel  in  affairs  of  state. 

I  wish  the  Vice  President  good  health, 
happiness,  and  every  success  in  all  that 
he  undertakes  in  the  future. 

Mr.  BELLMON.  Mr.  President,  the  his- 
tory of  the  United  States  is  replete  with 
examples  of  Vice  Presidents  who  have, 
through  one  series  of  events  or  another, 
become  Chief  Executive  of  the  coimtry. 
Probably  no  Vice  President  in  our  his- 
tory has  ever  been  more  fully  qualified 
for  the  Presidency  than  the  Incumbent. 
Nelson  Rockefeller,  who  is  now  enter- 
ing the  final  hours  of  his  office. 

Experienced  at  many  levels  of  govern- 
ment, trained  to  meet  great  responsi- 
bilities in  both  the  public  and  private 
sector,  blessed  with  the  confidence  and 
esteem  of  his  fellow  Americans  and 
gifted  with  high  intelligence,  great  cour- 
age, and  an  Instinctive  love  for  his  fel- 
low man,  Nelson  Rockefeller  was  ide- 
ally prepared  to  be  President.  In  addi- 
tion, the  exhaustive  hearings  which  led 
to  his  confirmation  prepared  the  citi- 
zens of  the  country  to  place  their  fidl 
and  complete  trust  in  this  great  Ameri- 
can. 

Mr.  President,  over  the  years,  I  have 
had  the  good  fortune  to  be  associated 
with  Nelson  Rockefeller  In  many  fields 
of  endeavor.  We  served  together  as  Gov- 
ernors and  in  that  capacity  I  had  the 
frequent  pleasure  of  observing  Mr. 
Rockefeller  as  he  displayed  his  leader- 
ship qualities  in  the  discharge  of  his 
duties  as  chief  executive  of  the  Nation's 
most  populous  State.  Many  of  the  ini- 
tiatives taken  by  Governor  Rockefeller 
were  later  embraced  by  Federal  legisla- 
tion and  became  Important  new  thrusts 
for  Federal  programs.  As  a  Governor,  he 
was  sensitive  to  the  needs  of  his  people 
and  innovative  in  translating  those  needs 
into  effective  governmental  action. 

Nelson  and  his  gracious  wife,  Happy, 
have  graced  the  Washington  scene  with 
their  generous  hospitality.  Both  before 
and  since  ascending  to  the  Vice  Presi- 
dency, the  Rockefellers  have  been  gra- 
cious hosts  to  Americans  from  all  walks 
of  life  and  to  guests  from  dozens  of  for- 
eign countries.  They  have  truly  been 
ambassadors  of  good  will  in  the  highest 
sense  of  the  word. 

Mr.  President,  the  Vice  Presidency  has 
not  always  been  a  highly  regarded  office 
on  the  national  scene.  Nelson  and 
Happy  Rockeffeller  have  done  much  to 
add  to  the  prestige  and  the  respect  of 
this  office.  They  have  given  stature  to 
the  position  of  the  Vice  Presidency  and 
demonstrated  that  Vice  Presidents  do  a 
far  greater  service  than  most  Americans 
had  formerly  recognized.  It  has  been  my 
pleasure  to  be  among  their  friends  and 
admirers  for  many  years  and  I  am 
pleased  now  to  join  with  my  colleagues  in 
wishing  them  Godspeed  as  they  prepare 
to  reassume  other  leadership  roles. 

Mr.  McGOVERN.  Mr.  President,  when 
Nelson  A.  Rockefeller  leaves  office  on 
January  20,  a  remarkable  public  career 
will,  at  least  for  the  time  being,  have 
come  to  an  end.  I  wish  to  join  my  col- 
leagues on  both  sides  of  the  aisle  in  ex- 
pressing my  respect  and  genuine  affec- 
tion for  this  talented  man  who  has  served 
the  Nation  in  so  many  different  capac- 
ities for  more  than  30  yeai-s. 


Nelson  Rockefeller  has  been  an  im- 
portant leader  of  the  Republican  Party, 
but  it  was  a  Democratic  President, 
Franklin  D.  Roosevelt,  who  first  brought 
him  into  public  life  in  the  very  crucial 
area  of  relations  with  Latin  America— 
a  topic  which  became  one  of  his  lifelong 
Interests.  Under  President  Roosevelt,  he 
rose  to  become  Assistant  Secretary  of 
State  for  American  Republic  Affairs  and 
served  in  that  capacity  for  the  duration 
of  World  War  n. 

After  the  war,  Mr.  Rockefeller  de- 
voted himself  to  business  and  philan- 
thr<^ic  pursuits,  but  when  the  Elsen- 
hower administration  came  into  office  he 
had  the  opportunity  to  serve  once  again. 
He  acquired  experience  in  domestic  af- 
fairs—as Deputy  Secretary  of  HEW— 
and  had  further  input  into  foreign 
policy  as  a  Special  Assistant  to  the  Presi- 
dent for  Foreign  Affairs.  In  1958,  he  was 
elected  Governor  of  New  York  for  the 
first  of  an  unprecedented  four  terms. 
And  in  1974,  he  became  Vice  President 
of  the  United  States. 

Mr.  President,  very  few  Americans 
have  been  as  well  prepared  by  training, 
experience  and  temperament  as  Nelson 
Rockefeller  to  function  in  positions  of 
high  public  trust.  He  has  made  his  mark 
on  our  times  and  he  has  served  the  Na- 
tion to  the  best  of  his  ability.  As  he  re- 
turns to  private  life,  my  warmest  best 
wishes  go  with  him  and  with  his  lovely 
wife.  I  know  that  he  will  continue  to 
serve  his  country  and  his  party  in  the 
years  to  come. 

.  Mr.  KENNEDY.  Mr.  President,  I  am 
delighted  to  join  my  colleagues  today  in 
expressing  my  admiration  for  Vice  Presi- 
dent Rockefeller  and  to  commend  him 
for  his  distinguished  service  to  the  Sen- 
ate and  the  Nation  in  his  role  as  Vice 
President  over  the  past  2  years. 

He  came  to  office  under  extremely  dif- 
ficult circumstances.  The  25th  amend- 
ment was  enduring  a  critical  test  in  the 
wake  of  Watergate  and  the  resignations 
of  Vice  President  Agnew  and  President 
Nixon.  All  of  us  in  Congress  and  the 
Nation  owe  a  debt  of  gratitude  and  re- 
spect to  both  President  Ford  and  Vice 
President  Rockefeller  for  the  effective 
manner  in  which  they  helped  to  put  the 
country  back  on  course.  They  showed 
how  well  our  democracy  works,  even 
under  conditions  of  great  stress.  That  is 
perhaps  their  greatest  achievement,  and 
the  one  for  which  they  will  be  remem- 
bered best  by  history. 

But  Vice  President  Rockefeller  will 
also  be  remembered  by  us  for  other  im- 
portant things  during  his  service  as  our 
presiding  officer.  One  of  his  first  official 
actions  Was  to  preside  over  the  Senate 
during  the  historic  filibuster  debate  in 
1975  at  the  beginning  of  the  94th  Con- 
gress. It  Is  not  too  much  to  say  that  he 
took  a  crash  course  In  parliamentary 
procedure  and  passed  with  fiying,  if  oc- 
casionally tattered,  colors.  The  result 
was  a  landmark  change  in  the  filibuster 
rule,  easing  the  requirement  in  the  Sen- 
ate rules  for  ending  debate  and  permit- 
ting the  Senate  to  work  its  will  in  the  face 
of  severe  delaying  tactics.  An  accident  of 
history  put  the  right  person  at  the  right 
time  in  the  presiding  officer's  chair,  nnd 
I  do  not  think  we  could  have  carried  the 
day  without  him. 
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I  would  also  single  out  a  few  other 
noteworthy  aspects  of  Vice  President 
Rockbfxllbr's  service  here.  Unfailingly, 
he  has  been  one  of  the  most  dedicated 
and  insistent  voices  in  pubhc  life  asking 
the  Nation  to  look  beyond  the  Issues  of 
the  moment,  and  to  deal  more  effectively 
and  perceptively  with  the  long-run  chal- 
lenges facing  us.  Woodrow  Wilson  once 
said: 

The  leaden  of  mankind  are  those  who  lift 
their  feet  from  the  dusty  road,  whose  eyes 
are  on  the  future. 

Nelsok  Rockefeller,  perhaps  more 
than  any  other  contemporary  public 
flgwe.  has  tried  to  meet  that  ideal.  His 
Commission  on  Critical  Choices  con- 
tinues to  provide  a  steady  stream  of  con- 
structive and  thoughtful  analyses  of  dif- 
ficult national  Issues.  He  was  also  a 
leader  in  the  bipartisan  efforts  last  year 
to  develop  a  realistic  approach  to  the 
emerging  energy  crisis.  In  many  other 
areas,  he  has  helped  to  guide  us. 

One  special  area  in  which  I  had  the 
privilege  to  work  directly  with  Vice 
President  Rockefeller  was  In  national 
science  policy.  In  this  field,  the  Vice 
President  exercised  a  great  deal  of  per- 
sonal leadership  within  the  administra- 
tion. We  had  a  number  of  extensive  dis- 
cussions of  the  issues.  With  others,  we 
worked  together  In  convening  a  White 
House  Science  Advisory  Conference,  In 
which  the  Vice  President  was  a  leading 
figure  in  advocating  the  concept  of  a 
White  House  Office  of  Science  Adviser  to 
the  President.  In  the  development  of  the 
legislation  that  resulted  from  this  Con- 
ference, Vice  President  Rockefeller 
played  a  highly  constructive  role  in  help- 
ing to  resolve  the  differences  between  the 
administration  and  the  Congress. 
Throughout  this  joint  effort,  I  was  deeply 
Impressed  with  his  personal  commitment, 
his  high  purpose,  and  his  nonpartisan 
dedication  to  the  public  welfare  and  the 
Nation's  science  policy.  The  successful 
public  law  signed  by  President  Ford  last 
May  owes  a  great  deal  to  the  energy  and 
constant  efforts  of  the  Vice  President. 

My  hope  is  that  in  the  years  to  come, 
Vice  President  Rockefeller  will  find  new 
opportunities  to  use  his  extraordinary 
talents  and  ability.  We  have  enjoyed  his 
friendship  and  assistance  throughout  his 
service  here.  Faced  with  so  many  difficult 
and  continuing  challenges,  the  Nation 
can  ill  afford  to  lose  his  helping  hand  and 
his  progressive  and  effective  voice. 

Mr.  PACKWOOD.  Mr.  President,  it  is 
difficult  to  adequately  express  apprecia- 
tion to  someone  such  as  Nelson  A. 
Rockefeller,  who  has  provided  such 
dedicated  and  outstanding  service  to  his 
country.  Vice  President  Rockefeller  has 
had  a  long  and  distinguished  career  as  a 
public  servant,  his  accomplishments 
ranging  from  international  emissary  for 
the  United  States  to  serving  as  a  model 
Oovemor  for  four  terms  in  New  York. 
Most  recently,  as  Vice  President  and 
President  of  the  Senate,  he  provided  the 
day-to-day  leadership  so  necessary  for 
the  successful  fimction  of  a  complex  body 
such  as  ours.  Though  Vice  President 
Rockefellih  will  be  missed  by  his  col- 
leagues here  in  the  Capitol,  I  am  certain 
he  will  continue  to  provide,  as  he  has  in 
ttie  past,  the  leadership  and  progressive  I 


thinking  so  vital  to  the  growth  and 
prosperity  of  our  country. 

The  VICE  PRESIDENT.  The  Chair  Is 
deeply  grateful  for  the  expressions  that 
have  been  made  by  the  Members  of  this 
distinguished  body,  and  would  like  to 
express  very  heartfelt  gratitude  for  the 
generosity  that  was  expressed. 


SENATE  RESOLUTION  37— RESOLU- 
TION OF  APPRECIATTON  FOR 
SERVICE  WELL  DONE  FOR  VICE 
PRESIDENT  NELSON  A.  ROCKE- 
FELLER 

Mr.  BAEIER.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  a  resolution  which 
I  have  at  the  desk. 

The  VICE  PRESIDENT.  The  resolu- 
tion will  be  stated. 

The  legislative  clerk  read  as  follows: 

Whereas,  our  esteemed  colleague  Kelson  A. 
RockefeUer,  the  Nation's  forty-flrat  Vice 
President  and  presiding  officer  of  the  Senate: 
and 

Whereas,  Vice  President  RockefeUer  has 
had  a  long  and  adnalrable  career  serving  four 
Presidents  and  ts  Governor  of  New  York  for 
15  years;  and 

Whereas,  Vice  President  RockefeUer  has 
also  distinguished  himself  with  his  philan- 
thropies and  Interest  in  the  arts;  and 

Whereas,  our  colleague  has  decided  to  re- 
tire to  enjoy  his  remaining  years  after  his 
long  years  of  service  that  have  yielded  gov- 
ernmental, economic,  social  and  cultural 
contributions  beyond  measure:  Now  there- 
fore be  It 

Resolved,  that  the  United  States  Senate 
recognizes  the  outstanding  contributions 
made  by  Vice  President  Rockefeller  to  this 
Nation,  commends  him  for  the  manner  and 
Integrity  with  which  he  carried  out  his  re- 
sponsibilities, and  wishes  him  Godspeed  in 
his  new  and  active  life. 

Resolved  further,  that  the  Secretary  of  the 
Senate  Is  hereby  directed  to  send  a  copy  of 
this  Resolution  to  the  Vice  President  of  the 
United  States. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  Senate  will  proceed  to  Its 
consideration. 

The  resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 


ORDER  FOR  10-DAY  PERIOD  FOR 
FILING  OP  TRIBUTES  TO  VICE 
PRESIDENT 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  all  Senators  may  have 
10  days  in  which  to  enter  statements  into 
the  Record  eulogizing  the  Vice  President. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  PRINTING  OF  TRIB- 
UTES TO  THE  VICE  PRESIDENT  AS 
A  PUBLIC  DOCUMENT 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  these  various  eulogies 
be  gathered  together,  bound  and  printed 
as  a  public  document. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


cluslcm  ot  the  eulogies  for  the  Vice  Presi- 
dent and  just  prior  to  the  expression  of 
eulogies  to  the  President  of  the  United 
States.  Mr.  Chiles  be  recognized  for  not 
to  exceed  5  minutes  oa  another  matter. 
The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  TO  VITIATE  ACTION  ON 
RESOLUTION  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  if  my  col- 
league will  yield  further,  that  the  resolu- 
tion that  was  to  have  been  acted  upon 
today,  reported  from  the  Foreign  Rela- 
tions Committee,  with  respect  to  the  re- 
lease of  Abu  Daoud,  be  vitiated  insofar 
as  the  action  on  that  resolution  today  is 
concerned. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR    CHILES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ask  unanimous  consent  that  at  the  con- 


SENATE  RESOLUTION  4— REORGAN- 
IZATION OP  THE  SENATE  COM- 
MITTEE SYSTEM— AUTHORITY 
FOR  COMMITTEE  ON  RULES  AND 
ADMINISTRATION  TO  MEET  IN 
CLOSED  SESSION 

Mr.  CHILES.  Mr.  President,  I  wish  to 
discuss  a  procedural  development  which 
occurred  last  Friday  in  the  Senate.  A 
unanimous-consent  request  was  made  by 
the  chairman  of  the  Committee  on  Rules 
and  Administration,  Mr.  Cannon. 

This  request  is  found  in  the  Congres- 
sional Record  of  January  14.  1977,  on 
page  1131.  This  request  authorizes  the 
Rules  Committee  to  meet  in  closed  ses- 
sion to  conduct  markups  on  Senate  Res- 
olution 4  which  Is  the  proposed  reorgan- 
ization of  the  Senate  Committee  System. 
To  close  meetings  under  this  request, 
a  vote  would  be  required.  It  is  not  clear 
whether  this  vote  is  to  be  in  open  session 
of  the  committee  or  on  the  record.  This 
request,  having  no  objection  at  the  time 
made,  was  so  ordered. 

Mr.  President,  I  am  deeply  concerned 
about  this  request  and  how  it  was  ob- 
tained. Had  I  been  notified  or  known  of 
this  request,  I  would  have  been  present 
and  objected  to  it.  This  action  strikes  at 
the  very  heart  of  the  standard  of  open- 
ness which  the  Senate  is  clearly  on  rec- 
ord as  favoring. 

Senate  Resolution  9,  which  passed  the 
Senate  on  November  5,  1975,  by  a  vote  of 
86  to  0  clearly  placed  the  Senate  in  favor 
of  shifting  the  standard  toward  more 
openness  and  provide  for  open  meetings 
of  Senate  committees.  I  ask  unanimous 
consent  that  a  copy  of  Senate  Resolution 
9  be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  Rxs.  9 
Resolved,   That   paragraph   7(b)    of   rule 
XXV  of  the  Standing  Rules  of  the  Senate 
be  amended  to  read  as  follows : 

"(b)  Each  meeting  of  a  standing,  select, 
or  special  committee  of  the  Senate,  or  any 
subcommittee  thereof.  Including  meetings 
to  conduct  hearings,  shall  be  open  to  the 
public,  except  that  a  meeting  or  series  of 
meetings  by  a  subcommittee  thereof  on  the 
same  subject  for  a  period  of  no  more  than 
fourteen  calendar  da3^  may  be  closed  to  the 
public  on  a  motion  medc  and  seconded  to  go 
Into  closed  session  to  discuss  only  whether 
the  matters  enimierated  In  paragraphs  (1) 
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through  (5)  would  require  the  meeting  to 
be  closed  followed  immediately  by  a  record 
vote  In  open  session  by  a  majority  of  the 
members  of  the  committee  or  subconunlttee 
when  It  Is  determined  that  the  matters  to 
be  discussed  or  the  testimony  to  be  taken 
at  such  meeting  or  meetings — 

"(1)  will  disclose  matters  necessary  to  be 
kept  Eecret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the 
foreign  relations  of  the  United  States; 

"(2)  will  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  internal  staff  man- 
agement or  procedure; 

"(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual, 
or  otherwise  to  expose  an  individual  to  pub- 
lic contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

"(4)  will  disclose  the  Identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  investi- 
gation or  prosecution  of  a  criminal  offense 
that  Is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

"(6)  win  dl'?close  information  relating  to 
the  trade  secrets  or  financial  or  commercial 
Information  pertaining  speclflcally  to  a  given 
persan  if — 

"(A)  an  Act  of  Congress  reqvilres  the  in- 
formation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

"(B)  the  information  has  been  obtained 
by  the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  sjieclflc  Government  financial 
or  other  benefit,  and  is  required  to  be  kept 
secret  in  order  to  orevent  rn-^ue  injury  to 
the  competitive  position  of  each  person;  or 

"(6)  or  may  dUnilge  matters  required  to  be 
kept  coifldentlal  under  other  provisions  of 
law  or  Government  regulations. 
Whenever  any  hearing  conducted  by  any 
such  conunlttee  or  subcommittee  is  open  to 
the  public,  that  hearing  may  be  broadcast 
by  radio  or  television,  or  both,  under  such 
rules  as  the  committee  or  subcommittee  may 
adopt. 

"(c)  Whenever  disorder  arises  during  a 
committee  meeting  that  is  open  to  the  pub- 
lic, or  any  demonstration  of  approval  or  dis- 
approval is  Indulged  in  by  any  person  in  at- 
tendance at  any  such  meeting,  it  shall  be  the 
duty  of  the  Chair  to  enforce  order  on  his  own 
initiative  and  without  any  point  of  order  be- 
ing made  by  a  Senator.  When  the  Chair  finds 
it  necessary  to  maintain  order,  he  shall  have 
the  power  to  clear  the  room,  and  the  com- 
mittee may  act  In  closed  seraion  for  so  long 
as  there  is  doubt  of  the  assurance  of  order. 

"(d)  Each  committee  shall  prepare  and 
keep  a  complete  transcript  or  electronic  re- 
cording adequate  to  fully  record  the  proceed- 
ings of  each  meeting  or  conference  whether 
or  not  such  meeting  or  any  part  thereof  Is 
closed  under  this  paragraph,  unless  a  major- 
ity of  eald  members  vote  to  forego  such  a 
record." 

Sec.  2.  The  first  sentence  of  section  133 fb) 
of  the  Legislative  Reoreanizatlon  Act  of  1946, 
section  133A(b)  of  the  Legislative  Reorga- 
nization Act  of  1946,  section  242(a)  of  the 
Legislative  Reorganization  Act  of  1970,  and 
sections  102  (d)  and  (e)  of  the  Congression- 
al Budget  Act  of  1974  are  repealed. 

Sec.  3.  (a)  Rule  XXVH  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"3.  Each  conference  committee  between 
the  Senate  and  the  House  of  Representatives 
shall  be  open  to  the  public  except  when  the 
managers  of  either  the  Senate  or  the  House 
of  Representatives  in  open  session  determine 
by  a  rollcall  vote  of  a  majority  of  those  man- 
agers present,  that  all  or  part  of  the  re- 
mainder of  the  meeting  on  the  day  of  the 
vote  shall  be  closed  to  the  public". 

(b)  The  amendment  made  by  subsection 
(a)  Shall  not  become  effective  until  a  similar 


rule  is  adopted  by  the  House  of  Representa- 
tives. 

(c)  The  caption  of  such  rule  XXVII  Is 
amended  to  read  as  follows : 

"CONFERENCE    COMMITTEES;     BEPOBTS;     OPEN 

MEETINGS". 

Mr.  CHILES.  In  addition,  Senate 
Resolution  9  provides  for  a  procedure 
whereby  if  a  committee  wants  to  close 
a  meeting,  a  vote  must  be  taken  in  open 
session  and  recorded.  Also,  one  of  the 
exemptions  in  Senate  Resolution  9  must 
be  specifically  cited  as  a  reason. 

Mr.  President,  the  Senate  has  voted 
three  different  times  to  make  its  com- 
mittee meetings  open  to  the  public  with 
certain  limited  exceptions. 

On  March  20,  1974,  the  Senate  agreed 
to  an  amendment  to  the  new  Budget  Act 
by  a  vote  of  55  to  26  to  open  meetings  of 
the  Senate  Budget  Committee  to  the 
public. 

On  November  5,  1975,  the  Senate  de- 
feated, by  a  vote  of  16  to  77,  a  version  by 
the  Rules  Committee  to  severely  weaken 
Senate  Resolution  9's  attempt  to  open 
the  meetings  of  the  Senate  committee 
to  the  public.  Later  that  same  day,  the 
Senate  unanimously  agreed  to  Senate 
Resolution  9,  without  this  weakening 
provision,  by  a  vote  of  86  to  0. 

In  addition,  the  House  adopted  a  sim- 
ilar rules  change  and  this  now  applies 
to  conferences  between  the  House  and 
Senate. 

Clearly  the  Senate  has  spoken  about 
this  standard  of  openness.  Now  we  see  a 
request  which  has  the  effect  of  shutting 
the  public  out  of  observing  a  committee's 
consideration  of  a  most  important  Senate 
reorganization  proposal,  that  is,  the  re- 
organization of  the  Senate  committee 
system. 

The  reasons  given  were  that  this  reso- 
lution is  a  housekeeping  proposal  and 
there  is  a  deadline  in  order  to  report  out. 

Mr.  President,  we  have  seen  the  care- 
ful consideration  by  two  Senate  com- 
mittees and  the  Senate  as  a  whole  on 
Senate  Resolution  9. 1  sincerely  feel  that 
almost  all  of  the  membership  of  this 
body  after  working  with  this  open  meet- 
ing rule  feels  their  conduct  of  the  peo- 
ple's business  has  worked  well. 

To  begin  to,  in  piecemeal  fashion, 
chip  away  at  a  rule  which  the  Senate 
has  unanimously  adopted  is  a  precedent 
that  concerns  me  greatly  in  a  time  when 
the  public's  confidence  in  our  Federal 
Government  is  not  what  we  would  like 
it  to  be.  The  Congress  has  responded  to 
this  credibility  gap  in  the  passage  of  Sen- 
ate Resolution  9  and  Senate  5,  applying 
sunshine  to  the  meetings  of  Federal 
agencies. 

If  we  are  to  veer  from  the  standard, 
the  issue  should  be  hit  head  on  and  we 
should  consider  Senate  Resolution  9  and 
any  amendments  to  it,  but  not  take  the 
tack  of  tearing  down  the  standard  in 
such  a  fashion. 

Mr.  President,  I  want  to  ask  unani- 
mous consent  that  the  previous  unani- 
mous-consent agreement  concerning  the 
closing  of  the  Rules  Committee  be  viti- 
ated. 

The  PRESIDING  OFFICER  (Mr.  Met- 
zenbaum).  Is  there  oblection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not  ob- 
ject, I  think  I  agree  with  what  the  Sena- 
tor from  Florida  has  said,  particularly 


with  respect  to  this  particular  measure. 
As  a  member  of  the  Rules  Committee,  I 
might  add  for  the  Record  that  the  Rules 
Committee  met  in  closed  session  and  a 
motion  was  made  to  open  those  markup 
sessions  to  the  public.  That  motion  car- 
ried. The  meetings  that  have  been  held 
in  connection  with  the  markup  of  Senate 
Resolution  4  since  last  Friday,  including 
meetings  that  were  held  yesterday  and 
today,  have  been  open  to  the  public. 

Mr.  CHILES.  I  am  delighted  to  hear 
that,  and  I  am  delighted  to  hear  that  a 
majoritv  of  the  members  of  the  Rules 
Committee  would  not  vote  to  close  their 
meetings.  I  still  make  this  unanimous- 
consent  request,  because  I  do  not  think 
we  should  change  from  what  we  have 
adopted  unanimously  as  a  Senate  rule, 
which  sets  exceptions  that  can  be  used 
If  there  is  going  to  be  a  request  and  to 
make  that  change  by  unanimous-consent 
agreement  when  people  are  not  notified. 

Mr.  GRIFFIN.  Having  voted  in  the 
Rules  Committee  to  open  the  markup 
sessions  to  the  public,  I  shall  not  object. 

Mr.  STENNTS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  think  I 
shall  object,  I  know  nothing  about  the 
matter  to  which  the  esteemed  Senator 
from  Florida  Is  referring.  I  was  not  pres- 
ent when  the  unanimous  consent  was 
given.  But  I  certainly  would  want  the 
Senator  from  Nevada,  the  chairman  of 
the  Rules  Committee,  who  made  the  re- 
quest, as  I  understand  it,  to  be  here  and 
have  a  chance  to  be  heard  on  this  matter 
If  he  desires.  Under  those  circumstances, 
at  least,  I  object,  Mr."  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  CHILES.  Mr.  President.  I  would 
like  to  say  that  certainly  the  Senator  has 
the  right  to  object,  as  anv  Senator  does. 
I  acknowledge  he  has  that  right  to  ob- 
ject. 

The  Senator  from  Florida  was  not  here 
when  the  unanimous-consent  agreement 
was  requested  last  Friday.  He  was  not 
notified  nor,  to  my  knowledge,  was  any- 
one else  in  the  Senate  notified.  The  Sen- 
ator from  Florida  did  sponsor  Senate 
Resolution  5  and  the  other  resolution 
which  were  unanimously  adopted  by  this 
body  which  provided  for  the  opening  of 
meetings. 

If  we  are  going  to  have  a  situation 
where  anyone  can  come  to  the  floor  at 
any  time  without  notifying  anvone  and 
seek  unanimous  consent,  we  might  as 
well  not  have  that  rule.  It  does  not  mean 
anything  and  there  is  no  reason  to  have 
it  on  the  books.  I  know  of  the  great  re- 
spect of  the  Senator  of  Mississippi  for 
the  rules  of  the  Senate.  For  that  reason 
and  for  others  I  wanted  to  make  this 
request. 

Mr.  STENNIS.  Mr.  President,  did  the 
Senator  say  something  for  me  to  respond 
to? 

Mr.  CHILES.  The  Senator  from  Flori- 
da just  said  knowing  the  great  respect 
of  the  Senator  from  Mississippi  for  the 
rules  of  the  Senate  I  had  made  the  re- 
quest, but  also  out  of  mv  respect  for  those 
rules  of  the  Senate.  Does  the  Senator 
renew  his  objection? 

Mr.  STENNIS.  Mr.  President,  the  rea- 
son I  gave  is  very  plain.  The  Senator 
from  Nevada,  the  man  who  usually  has 
good  reason  for  the  things  he  says  and 
does,  is  not  here.  As  a  courtesy  to  him. 
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I  would  continue  to  object  imtil  he  is 
notified  and  says  he  does  not  wish  to  be 
heard  or  does  not  interpose  any  objec- 
tion. The  unanimous-consent  that  he  ob- 
tained is  the  rule  of  the  Senate  until 
changed.  That  would  be  my  position, 
with  great  personal  deference  to  the 
Senator  from  Florida. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  of  not  to  exceed  2  hours  for  the 
purpose  of  tributes  to  President  Ford, 
with  the  time  to  be  equally  divided  and 
controlled  by  the  majority  and  minority 
leaders. 


AUTHORITY  FOR  TRIBUTES  TO 
PRESIDENT  FORD  TO  BE  PRINTED 
AND   BOUND 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
I  ask  unanimous  consent  that  all  Sena- 
tors may  have  10  days  in  which  to  in- 
sert their  statements  In  the  Record  with 
resjject  to  President  Ford,  and  that  such 
statements  be  kept  together  and  bound 
and  printed  as  a  Senate  document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


TRIBUTES  TO  PRESIDENT  GERALD 
R.  FORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
August  1974  will  be  recorded  as  one  of 
the  most  crucial  and  eventful  periods  in 
American  history.  During  that  month, 
for  the  first  time  since  the  birth  of  the 
Republic,  one  President  resigned  from 
office  and  an  unelected  Vice  President 
ascended  to  take  his  place.  It  was  a 
tragic  time  and  a  dangerous  time.  In 
many  nations  it  might  have  been  the 
occasion  for  armed  bands  to  confront 
one  another  In  the  streets. 

But  not  so  In  America. 

I  predict  that  historians  will  describe 
the  last  2'/^  years  in  thLs  Nation  as  an 
era  of  great  clvilltv  between  people.  This 
period  will  be  historic  not  because  of  a 
great  war.  civil  disasters,  or  drastic  up- 
heavals On  the  contrary,  it  will  be  im- 
portant because  it  has  been  a  time  of 
respite,  relief,  and  recuperation  following 
the  events  that  preceded  it. 

This  judgment  will  be  possible  In  no 
small  measure  because  of  the  labor,  ef- 
forts, and  influence  of  President  Gerald 
R.  Ford. 

President  Ford  has  been  to  us  an  ex- 
ecutive physician,  as  it  were.  He  has 
soothed  and  healed  the  country,  while 
restoring  confldence  In  the  Integrity  of 
the  Presidency  through  his  example  of 
commonsense,  consideration,  religious 
faith,  humility,  and  personal  maturity. 
He  has  made  it  fashionable  once  again 
for  the  President  of  the  United  States 
to  be  seen  &s  a  man  of  real  feelings  and 
genuine  humanitv.  This  has  made  It  pos- 
sible for  the  ordinary  man  In  this  coun- 
try to  identify  himself  with  his  President. 
Moreover,  President  Ford's  combined 
sense  of  humor  and  sense  of  dignity  have 
allowed  the  citizens  of  the  Nation  to  love 
and  revere  the  man  in  the  White  House 
as  anv  people  must  do  If  they  are  to  will- 
ingly follow  their  leader. 

This  has  been  one  of  the  most  difficult 


Presidencies  to  serve  since  the  War  Be- 
tween the  States.  Not  only  did  President 
Ford  comport  himself  well,  but  also,  he 
did  Indeed  make  all  of  us  proud  of  our 
Nation  and  her  Institutions.  Tlirough  his 
quiet  strength  and  unpretentious  nobil- 
ity, Gerald  Ford  has  shown  to  the  whole 
world  once  again  the  character  that  has 
made  this  the  greatest  Nation  and  civili- 
zation In  the  lilstory  of  mankind. 

Mr.  President,  when  Governor  Carter 
takes  the  oath  of  office  in  front  of  the 
Capitol  on  Thursday,  another  era  in  our 
national  saga  will  come  to  an  end.  But 
when  Mr.  Ford  departs  the  White  House, 
he  will  not  soon  depart  from  our  hearts. 
I  forecast  that  he  will  become  one  of  our 
best-loved  citizens,  and  I  hope  that  he 
will  continue  to  contribute  his  wisdom 
and  gracious  spirit  to  our  national  life. 
I  can  assure  him  that  all  of  his  former 
colleagues  in  Congress  look  forward  to 
his  continued  friendship,  and  we  wish 
for  him  the  highest  joys  Uiat  life  can 
offer  to  a  good  man  who  has  served  his 
Nation  so  responsibly  and  unselfishly. 

Mr.  CRANSTON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  just  a  week  short  of  38 
months  ago,  I  rose  to  support  the  nomi- 
nation of  Gerald  R.  Ford  to  be  Vice 
President  of  the  United  States.  His  nom- 
ination was  the  first  to  come  before  the 
Senate  under  what  I  then  called  the 
"new  and  untested"  25th  amendment  to 
our  Constitution.  So,  too,  was  Jerry  Ford, 
from  a  national  viewpoint,  new  and  un- 
tested. Before  voting  on  his  confirmation, 
therefore.  I  held  several  hundred  m.eet- 
ings  and  phone  conversations  with  a  wide 
variety  of  people  in  hopes  of  getting  a 
deeper  understanding  of  the  man  who 
was  to  become  our  Vice  President,  and, 
as  it  subsequently  turned  out,  our 
President. 

Mr.  President,  I  am  truly  astonished,  in 
retrospect,  how  well  the  perceptiveness, 
the  wisdom,  and  the  insight  of  the  people 
I  spoke  to  has  proven  out.  They  did  in- 
deed know  Jerry  Ford,  his  many 
strengths  and  his  weaknesses.  They  ad- 
vised me  well,  and  in  balance  I  made  the 
right  decision.  It  was  made  in  good  part 
on  the  advice  I  received  from  these  many, 
many  people,  and  also  it  was  made  in  the 
light  of  my  own  personal  knowledge  of 
Gerald  Ford,  which  was  not  immense  at 
that  time,  although  we  had  known  each 
other  for  awhile. 

These  conversations  with  so  many 
people,  most  of  them  Californians  but 
not  all,  led  me  to  these  conclusions  that 
I  expressed  on  the  Senate  floor  on  Mon- 
day. November  26: 

Speaking  of  the  trauma  of  Watergate 
and  its  effect  upon  all  of  us,  I  said: 

Out  of  all  this,  out  of  the  strange  and 
untoward  events  now  transpiring  in  our 
America,  I  strongly  sense  that  there  may 
come  not  the  dividing  of  Americans  that  has 
been  feared,  but  a  uniting  of  Americans  that 
has  not  been  foreseen. 

And  in  an  odd.  unexpected,  unpredictable 
way,  Gerald  Ford  may  serve  as  the  catalyst 
for  this  •  •  •  I  think  he  will  prove  to  be  a 
man  of  solidity  in  a  time  of  turbulence. 

So,  as  a  Democrat  who  must  vote  "aye"  or 
"no"  on  a  Republican  nominee  for  Vice  Presi- 
dent who  may  very  well  become  our  Presi- 
dent, I  have  come  to  my  decision. 

I  vote  for  Gerald  Ford  with  trust  in  his 
trustworthiness,  with  faith  In  his  fairness, 
with  suflBcient  confldence  in  his  capability — 
and  with  great  hope. 


Mr.  President,  the  record  of  Gerald 
Ford  in  bringing  our  country  together 
through  these  trj'Ing  times,  has  demon- 
strated, I  think,  the  soundness  of  thosn 
conclusions  of  mine,  conclusions  that 
were  shared  by  the  Senate,  and  that  arn 
now  shared  by  the  country. 

We  have  seen  many  expressions  of  tbi" 
view  of  his  tenure  as  President,  of  hi", 
custody  of  our  Constitution  and  our  f  re** 
dom  in  the  capacity  that  he  has  overaT 
along  with  the  other  branches  of  Gnv 
ernment,   as   President   of   the  Unitwi 
States. 

There  have  been  great  tributes  to  him 
as  he  leaves  us  as  President.  There  was 
a  mo.st  warm  welcome  to  him  when  he 
came  before  the  joint  session  a  few  nights 
ago  in  the  other  body. 

I  can  think  of  no  more  fitting  way  for 
me  to  bid  farewell  to  Gerald  Ford,  the 
President,  and  to  welcome  Gerald  Ford, 
private  citizen,  and  my  new  California 
constituent — I  am  delighted  he  will  fly  to 
California  immediately  after  he  leaves 
the  White  House  and  that  he  plans  to 
reside  in  California — than  to  have 
printed  in  the  Recokd  at  this  point  the 
report  I  made  to  the  Senate  November 
26,  1973,  on  tlie  results  of  my  survey  on 
the  Ford  Vice  Presidential  nomination. 

I  ask  unanimous  consent  that  this  be 
done. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

considfr.^tion  op  nomination  op  ocsald  b. 
Ford  To  Be  Vice  President 

Mr.  Cranston.  Mr.  President.  I  rise  to  sup- 
port the  nomination  of  Gerald  Ford  to  be 
Vice  President  of  the  United  States.  I  wiU 
cast  my  vote  for  him. 

Frankly,  I  am  astonished  to  hear  myself,  a 
lifelong  Democrat,  support  a  Republican  for 
Vice  Pre.'ildent  of  the  United  States. 

We  are  living  through  an  incredible  time 
of  unprecedented  events,  however.  And  so 
we  in  this  Democrat-controlled  Congress 
find  ourselves,  under  this  new  and  untested 
25th  amendment  to  our  Constitution,  doing 
what  a  Republican  National  Convention,  and 
then  the  people  themselves,  would  normally 
do  in  nominating  and  electing  a  Vice  Presi- 
dent. 

Together,  we  in  Congress  share  a  unique 
and  heavy  responsibility — particularly  in  view 
of  the  present  plight  of  the  Presidency.  I  have 
not  taken  this  responsibility  lightly. 
•  *  «  •  * 

My  own  contacts  with  Ford  have  been 
casual  and  infrequent.  I  did  have  an  en- 
couraging experience  recently  when,  on  the 
emergency  medical  services  bill  that  was 
primarily  mine  on  the  Senate  side,  he  came 
through  on  a  commitment  he  made  to  the 
House  that  the  President  would  sign  the 
me.^sure,  after  an  original  veto,  despite  the 
fact  that  all  but  one  of  the  several  changes 
the  President  had  demanded  in  the  measure 
had  not  been  made.  This,  however,  only 
finally  worked  itself  out  a  few  days  ago. 

I  set  out.  on  my  own,  weeks  ago.  to  learn 
all  I  could  about  Ford. 

I  have  consulted  very  widely.  I  have  held 
several  hundred  meetings  and  phone  con- 
versations with  those  I  represent  In  Califor- 
nia— and  others  elsewhere — who  might  shed 
some  light  on  Gerald  Ford.  I  have  talked 
with  colleagues  of  his  of  both  parties  in  the 
House  and  with  Senators  who  have  served 
with  him  there  or  had  reason  to  deal  with 
him  directly  from  here:  with  people  of  Mich- 
igan whom  he  represents:  with  men  and  wo- 
men in  other  States  who  have  crossed  his 
trail,  or  observed  him;  and  most  of  all  with 
hundreds    of    Californians    whose    views    I 
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thought  would  have  particular  value,  and 
whom  I  phoned  or  visited  with  out  there 
In  the  State  In  the  past  few  weeks. 

Calirornlans  I  have  consulted  Include 
business,  labor,  and  civic  leaders.  Democrats 
and  Independent  voters.  I  have  consulted 
particularly  with  Republicans  who,  under 
norma!  circumstances,  would  have  had  a 
more  direct  role  In  considering  the  nomina- 
tion of  a  member  of  their  party  for  Vice 
President,  and  who  would  be  most  likely  to 
Know  Oeiuld  Ford,  or  to  have  Information 
or  Insights  about  hSm.  Among  others,  I 
talked  with  56  of  the  67  Republican  county 
central  committee  chairmen,  with  leaders 
of  the  official  and  unofficial  statewide  GOP 
organizations  In  California,  including  the 
State  chairman,  Gordon  Luce,  and  the  na- 
tional committeeman.  Dr.  William  Banowsky. 
I  discussed  Fobo  with  Gov.  Ronald  Reagan 
and  other  constitutional  officers,  and  I 
sought  the  advice  of  the  delegates  to  the 
1968  Miami  Republican  National  Conven- 
tion. I  also  solicited  the  views  of  a  large 
number  of  official  and  unofficial  leaders  of 
California's  Democratic  Party  at  the  State 
and  local  level,  Including  the  State  chair- 
man, Assemblyman  John  Burton,  the  vice 
chairman,  Charles  Manatt,  members  of  the 
national  committee,  and  many  county  cen- 
tral  committee   chairmen. 

Of  all  the  people  I  cuosulted,  only  two 
Republicans  and  three  Democrats  spoke  out 
strongly  against  Ford  and  urged  his  rejec- 
tion. 

Some  Republicans,  and  a  number  of  Dem- 
ocrats, said  that  they  would  have  nominated 
someone  else — but  that,  given  the  prevail- 
ing Fltuatlon  and  the  procedures  available 
under  the  25th  Bmendment,  nil  of  them  said 
they  nevertheless  favored  approval  of  Ger- 
ald FORO. 

A  large  number  of  the  leaders  of  both 
parties,  along  with  many  others  I  spoke  to. 
yald  th'y  felt  that  Pord.  considering  the  cir- 
cumstances and  the  man,  was  Just  about  the 
best  choice  that  could  have  been  made. 

Not  one  person  raised  any  question  about 
Gerald  Ford's  honestv. 

One  prominent  California  businessman 
offered  sneclflc  evidence  of  his  Integrity  and 
good  Judgment.  A  wealthy  Michigan  In- 
dustrallst,  who  Is  a  friend  of  his  and  of 
Ford's,  concerned  about  Ford's  modest  in- 
come and  ."Standard  of  living,  has  sevral 
times  ofTered  to  let  Ford  In  on  some  legiti- 
mate real  estate  deals  that  seemed  promising. 
Invariably,  this  man  told  his  California 
friend,  Ford  politely  and  firmly  declined. 

Several  Reoubllcan  leaders,  too,  told  me 
of  personal  experiences  of  their  own  Involv- 
ing financial  contributions  given  to  Ford 
to  b»  transmitted  to  other  Republican  can- 
didates. Their  common  conclusion  was  sum- 
med lip  by  one.  who  said: 

"The  money  was  always  handled  scrupu- 
lously, alwavs  accounted  for  Just  the  way  the 
lawreoulred." 

Exnlalned  another: 

"Sometimes  we  simply  gave  Ford  the 
money,  and  told  him  to  nass  It  along  to  what- 
ever concTes-slonal  candidate  he  felt  needed 
It  most.  He  not  only  always  reported  back  to 
tell  us  what  he'd  done  with  It,  but  he  told 
u^  we  could  have  the  money  back  If  we  didn't 
like  the  candidates  he'd  picked." 

Other  comments  on  this  aspect  of  the 
man: 

A  businessman  who  has  dealt  with  Ford 
on  legislation  over  the  years: 

"He's  not  an  eculvocator,  or  a  liar,  or  a 
slip-around  the  corner  guy." 

A  rural  Republican  county  committee 
chairman : 

"He's  probably  as  straight  a  guy  as  I've 
known,  or  even  known  about,  in  politics." 

Another  of  the  same : 

"I  don't  know  him  personally,  but  he 
seems  like  a  rleht  good  man — appears  honest. 
I  sure  hope  he  Is." 

Another : 

"He  seems  straleht.  If  a  man  Isn't,  you  hear 
whispers.  I've  never  heard  any  about  him." 


A  Republican  colleague  of  Ford's  In  the 
House,  a  Calif ornlan: 

"He's  so  square,  I'd  be  absolutely  shocked 
and  astounded  If  he'd  ever  done  anything 
wrong." 

An  urban  Democratic  county  committee 
chairman : 

"Thank  God  he's  got  character,  not  cha- 
risma. We've  had  too  much  of  the  one,  too 
little  of  the  other.  I  like  his  low-key  style, 
after  all  the  high,  shrill  notes  others  have 
been  striking." 

I  chatted  about  Ford  with  our  former  Re- 
publican colleague,  Charles  Goodell  of  New 
York,  who  was  one  of  the  leaders  In  the 
move  that  deposed  Charles  Halleck  and  pro- 
pelled Ford  to  GOP  leadership  In  the  House, 
and  who,  Ironically,  was  later  a  Senate  vic- 
tim of  Splro  Agnew.  Said  Goodell  about  Ford  : 

"He's  open,  honest,  decent,  solid.  You  can 
believe  him,  even  when  you  don't  want  to 
follow  him.  No  arrogance.  Reaches  out  for 
help.  Comparisons  to  Truman  has  a  ring  of 
truth  to  them." 

Early,  when  the  many  investigations  of 
FoRO  had  barely  gotten  underway,  the  plain- 
tive hope  that  nothing  bad  was  In  his  back- 
ground to  be  turned  up  was  reflected  in  the 
remarks  of  a  Republican  county  committee 
chairman : 

"My  wife  and  I  are  terribly  troubled  by  the 
whole  situation.  We  Just  hope  he  checks  out 
ok.  on  his  Income  taxes." 

Another  Republican  official  said  at  about 
the  same  time: 

"He  seems  honest  to  me — but  don't  rush 
things  becau.se  of  the  crisis.  Make  sure  you 
know  all  there  Is  to  know  about  him  before 
you  act  back  there." 

The  only  serious  question  voiced  to  me 
about  Gerald  Ford  went  to  his  competence — 
not  to  serve  as  yice  President  but  as  Presi- 
dent. 

The  general  Impression  seems  to  be.  both 
on  the  part  of  those  who  know  him  casually 
or  who  knew  him  only  by  hearsay  or  through 
impressions  gained  through  the  media,  that 
FoE'j  Is  something  of  a  plodder — not  brilliant 
not  creative,  but  adequate,  competent,  re- 
liable. 

"I  have  a  great  sense  of  relief  that  It's 
Ford,"  said  a  very  prominent  Democrat  in 
the  State.  "We  could  have  had  a  terrible 
controversy  over  somebody  else.  He's  very 
acceptable." 

A  leader  of  Republio^n  women  told  me: 

"In  my  opinion  he.  like  many  of  us  middle 
class  Americans,  works  more  for  his  coun- 
try than  his  own  personal  ambition.  He's  not 
arrogant,  and  he  works  well  with  others." 

A  noted  Democratic  business  leader  in 
California: 

"We  know  Gerry  and  Betty  more  socially 
than  anything  else.  He's  a  straight  shooter 
whom  you  Instinctively  trust;  superb  for  this 
particular,  tough  situation.  Re  the  allega- 
tions that  he  Isn't  bright,  that's  silly.  He 
Isn't  sclntllatlng  or  sparkling,  but  he's  far 
from  being  a  dummy." 

A  top  Republican  Party  leader: 

"I  had  some  feeling  of  letdown  when  he 
was  picked.  I'd  have  preferred  some  more 
extraordinary  person.  There's  nothing  about 
him  that  causes  me  to  be  enormou.sly  en- 
thusiastic— nor  particularly  negative." 

Those  w'lo  know  Ford  better  than  f^ese 
tend  to  agree  that  he  is  no  super-brain — but 
they  generally  give  him  him  high  m'rks  for 
ability  to  work  things  out  and  get  things 
done.  "He's  got  a  good  bit  of  savvy,"  said  one 
longtime  FoRD-watcher. 

And,  from  these  who  have  had  direct  op- 
portunities to  size  him  up  In  action— over 
the  years  or  In  brief  but  significant  encoun- 
ters— I  picked  up  some  fascinating,  and  en- 
couraging, insights. 

John  McCone,  Los  Angeles  industrialist 
who  was  head  of  the  CIA  In  the  Kennedy  ad- 
ministration, told  me  that  Ford  has  a  pene- 
trating, inquisitive  approach  to  serious  prob- 
lems. In  briefings,  of  congressional  leaders 
during  the  Cuban  missile  crisis,  he  felt  Ford 
had   some   sound   Intuitions,   sensing   there 


W3s  "something  more  to  it"  than  some  sup- 
posedly well-informed  officials  In  the  execu- 
tive branch  originally  believed  to  be  the 
case.  "Ford's  cold,  correct  Judgment  about 
the  nature  of  the  missiles  was  proven  sound," 
McCone  told  me.  "The  so-called  experts  were 
wrong." 

David  Packard,  likewise  a  California  In- 
dustrialist, who  worked  with  Ford  two  ed- 
mlnistratlons  later  during  President  Nixon's 
first  term,  while  serving  as  Undersecretary 
of  Defense,  used  some  of  the  same  words  to 
convey  much  the  same  Impression: 

"A  good,  steady  hand  .  .  .  responsible  .  .  . 
s:lld  Insights  .  .  .  thoughtful  ...  I'd  put 
falfi  in  his  experience." 

Marvin  Watson,  the  Texan  who  was  In  the 
White  House  with  Lyndon  Johnson  and  who 
now  practices  law  in  Los  Angeles  and  Wash- 
ington, observed  Ford  often  In  congressional 
liaison  sessions,  and  recalled : 

"He  was  quiet  and  reserved  In  those  meet- 
ings; straight  in  negotiations;  never  offered 
compromises,  but  didn't  oppose  them,  either. 
He  supported  foreign  policy,  opposed  domes- 
tic policy.  He  was  fair,  although  a  couple  of 
times  his  speeches  on  the  House  floor  after 
a  White  House  session  annoyed  us.  No  ques- 
tion about  his  Integrity.  Good  organizer." 

Other  comments  In  this  category: 

A  Republican  woman  leader  In  California 
who  has  known  Ford  for  years: 

"A  native  Intelligence — not  a  schooled  "In- 
tellectual." Horse'cnse." 

Another  Republican  woman  In  the  State: 

"He's  modest  and  humble,  and  we  need 
some  of  that.  We've  had  all  too  much,  for  all 
too  long,  of  people  who  think  they  know  It 
all,  of  leaders  with  limitless  confidence  In 
their  own  superiority  who  lead  us  into  un- 
limited nightmares." 

A  former  chairman  of  the  Republican 
Party  In  California: 

"The  fact  that  he's  been  in  politics  and 
government  so  long  .should  make  him  a  real 
plus  for  this  administration.  The  President's 
had  too  many  people  around  him  with  no 
political  experience." 

He  then  recalled  the  story  about  Sam  Ray- 
burn,  Lyndon  John«on,  and  the  bright  and 
brilliant  people  President  Kennedy  brought 
down  to  Washington,  when  the  Speaker  sup- 
posedly said: 

"They  may  be  mighty  Intelligent,  Lyndon, 
but  I'd  feel  a  lot  better  about  them  If  one 
of  them  had  run  for  sheriff  once." 

A  prominent  educator: 

"He  seems  to  respect  representative  govern- 
ment. If  he  becomes  President,  he  won't  de- 
velop a  God-like,  dictator-like  complex." 

Former  Senator  William  F.  Knowland: 

"I  had  a  very  favorable  Impression  during 
the  thirteen  and  a  half  years  we  were  there 
tog-ither.  He's  got  his  feet  on  the  ground. 
He  knows  the  Issues — you've  really  got  to 
learn  them  you  know,  in  those  leadership 
roles." 

A  Republican  county  committee  chair- 
man, one  of  many  who  have  become  ac- 
quainted with  FoRO  In  the  course  of  con- 
stant travels  across  the  country  to  speak  on 
behalf  of  GOP  congressional  candidates: 

"Not  brilliant,  but  a  sound,  solid  citizen 
who'll  do  the  best  he  can." 

A  nationally  known  figure  who  was  be- 
hind him  at  Yale  Law  School: 

"He's  a  real  Ea?le  Scout.  As  bright  as  many 
people  who've  served  as  Vice-President,  and 
a  heck  of  a  lot  brighter  than  some  Veeps." 

Time  and  again,  Charles  Goodell's  point 
about  Pord  "reaching  out"  to  others  for  help 
was  stressed.  A  conservative  Callfornlan  who 
was  until  recently  a  colleague  of  Ford's  in 
the  House,  H.  Allen  Smith  of  Glendale,  told 
me  he  supported  Halleck  against  Ford  In  the 
struggle  that  made  Ford  minority  leader. 

"But  he  surprised  me  afterwards.  Always 
straightforward,  always  consulted — con- 
sulted everybody.  "What  about  this?"  he'd 
ask.  "What  about  that?"  Always  listened. 
Never  gave  orders.  Works  terribly  hard,  end- 
lessly. Has  a  great  memory.  You  can  trust 
him  as  far  as  you  can  trust  anybody." 


January  18,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1601 


"Why'd  you  oppose  him?"  I  asked. 

"Only  because  I  was  close  to  Halleck  in 
those  days,  and  barely  knew  Pord." 

I  did  get  a  strong  negative  from  one 
prominent  aerospace-defense  executive  In 
California,  a  Republican  who  has  seen  some- 
thing of  Ford  in  business-government  re- 
lations. Said  he: 

"There's  nothing  wrong  with  bim.  Also, 
there's  nothing  right  with  him.  He's  not  the 
kind  of  guy  I'd  hire  to  get  a  Job  done.  He's 
a  non-entity." 

Most  people,  by  now,  seem  to  have  heard 
about  the  caustic  comments  Lyndon  John- 
son allegedly  made  about  Ford,  particularly 
the  one  about  playing  football  too  often 
without  a  helmet. 

One  Republican  I  conferred  with  turned 
that  football  background  right  around,  how- 
ever. He  said: 

"Things  might  be  better  If  Richard  Nixon 
had  made  that  Whlttier  football  team. 
Thank  God,  Gerald  Ford  made  the  Michigan 
team.  He's  strong,  and  he  knows  It.  He's 
tough,  and  he  knows  it.  He  won't  have  to 
prove  his  manhood — and  I'm  not  thinking 
only  about  Nixon  when  I  say  that.  Look  at 
his  predecessor.  Thank  God,  too,  that  Pord 
wasn't  a  quarterback.  He  knows  he  doesn't 
know  all  the  answers." 

And  a  Republican  county  committee  chair- 
man from  the  Mother  Lode  said: 

"I've  been  Impressed  with  Jerry  Ford  since 
I  saw  him  play  football  In  the  East-West 
Shrine  Game." 

Gerald  Ford's  record  on  the  issues  was 
the  malor  point  of  controversy  that  I  en- 
countered— primarily  among  Democrats  but 
also,  to  a  mionr  degree,  among  Republicans. 

It  was  on  the  basis  of  his  voting  record — 
and  mainly  on  civil  rights  Issues — that  the 
few  Democrats  opposed  to  Pord  urged  that 
he  be  rejected.  Only  one  black  leader  with 
whom  I  spoke  urged  that  he  be  turned  down 
for  that  reason,  however. 

"I  disagree  with  him  100  percent  on  the 
Issues,"  said  a  Democratic  candidate  for 
governor.  "But  we've  got  nu  choice,  under 
this  new  Amendment.  We  can't  expect  Nixon 
to  pick  anybody  with  a  Democratic  voting 
record.  And  he  could  have  done  worse.  Re- 
member how,  after  Haynsworth  was  de- 
feated, he  tried  to  give  us  Carswell?" 

A  leader  of  the  volunteer  California  Re- 
publican Assembly  suggested.  In  the  con- 
ceivable context  of  a  Ford  presidency,  that 
he  would  be  better  than  President  Nixon  on 
domestic  matters — "through  his  experience 
in  grappling  with  them  over  so  many  years 
In  the  House" — but  that  he  would  be  weaker 
on  foreign  policy;  "so  I'm  relieved  by  his  ap- 
parent respect  for  Henry  Kl?slnger  and  the 
prospect  that  he'd  keep  him  as  Secretary  of 
State." 

A  Republican  conservative  delegate  to  the 
Miami  convention: 

"I'd  have  preferred  somebody  with  a  posi- 
tion more  to  the  right.  But  he's  o.k.  I'd  put 
him  slightly  to  my  left — which  may  please 
you!" 

A  local  Democratic  leader: 

"He's  sure  been  a  Nixon  supporter,  and  he 
was  bad  on  the  war — but  he's  honest,  people 
can  believe  In  him,  so  I  hope  he's  confirmed." 

A  labor  leader: 

"He's  got  a  terrible  voting  record  on  the 
COPE  charts— but  I  think  you  have  to  ap- 
prove him." 

Several  Republicans,  and  a  few  Democrats, 
cited  Ford's  support  of  GOP  Congressman 
Pete  McCloskey's  successful  bid  for  reelec- 
tion last  year — despite  his  strong  opposition 
to  President  Nixon  and  to  the  Vietnam  War- 
as  evidence  of  a  broad-gauged,  unprejudiced 
attitude  on  Ford's  part.  "I'm  all  for  him." 
McCloskey  himself  told  me.  And,  apropos  of 
Ford's  support  of  the  Vietnam  War  all 
through  the  Johnson  and  Nixon  years,  a  lib- 
eral, anti-war  Democrat  who  serves  in  the 
House,  said: 

"Sure  he  was  a  hawk,  but  a  lot  of  hawks 
learned  a  lot  out  of  the  Vietnam  tragedy,  and 


I  think  one  of  them  was  Ford.  Don't  forget 
that  it  was  Ford  who  finally  negotiated 
Nixon's  acceptance  of  the  cutoff  date  that 
ended  our  combat  role  in  the  war." 

The  hope  that  Ford  was  Just  the  man  to 
Improve  relations  between  the  executive 
branch  and  Congress  was  expressed  by  a  great 
many  people  of  all  political  persuasions  and 
philosophies.  "If  I  had  to  pick  one  threat  out 
of  the  quilt,"  said  a  county  supervisor,  "It 
would  be  how  timely  it  Is  to  have  Ford 
emerge  on  the  national  scene.  The  confronta- 
tion between  the  President  and  the  Congress 
Is  deep  and  dangerous,  and  maybe  Ford  can 
do  something  about  It.  President  Nixon  was 
very  wise  to  pick  him." 

Quite  a  few  with  whom  I  consulted,  some 
In  agreement  with  Ford  on  the  basis  of  his 
voting  record  and  some  In  disagreement,  felt 
that  It  was  Impossible  to  Judge  him  on  the 
basis  of  that  record. 

"His  sense  of  responsibility,  of  duty,  as 
Republican  leader  In  the  House,  explains 
his  support  of  Nixon's  program.  It  is  not  fair, 
or  accurate,  to  size  up  his  philosophy  solely 
on  that  basis.  It  does  not  necessarily  reflect 
his  views,"  said  one  Republican,  expressing  a 
view  voiced  by  several  others  and  by  a 
couple  of  Democrats  as  well. 

Other  Democrats  expressed  concern  that 
Ford  simply  seemed  to  swallow  whole  what- 
ever program  Richard  Nixon  laid  down.  But 
John  Veneman,  former  Republican  assembly- 
man, who  came  to  HEW  as  Under  Secretary 
to  Bob  Finch,  and  who  encountered  Ford 
every  now  and  then  on  legislative  matters, 
told  me: 

"He  had  more  than  an  average  grasp  of 
HETW-type  Issues.  I  found  him  very  prag- 
matic— not  at  all  a  hard  liner.  Eager  to  weigh 
the  merits.  He  wouldn't  Just  take  the  White 
House  line  because  somebody  called  him  up 
from  down  there.  A  very  key  point  about  him 
is  that  he  has  a  good  staff — seems  to  know 
how  to  size  up  people  and  select  assistants 
very  well." 

A  remarkably  restrained  and  fair  com- 
ment— one  that  might  surprise  foes  of  OEO's 
legal  services  program — came  from  a  young 
services  program — came  from  a  young  attor- 
ney who  has  worked  in  that  program  in 
Gerald  Ford's  congressional  district: 

"He  really  repre.sents  that  district  of  his. 
That  district  would  distrust  anybody  who 
was  Innovative,  and  throw  out  anybody  who 
was  liberal.  So  his  voting  record  doesn't  nec- 
essarily reveal  his  real  beliefs.  I'll  be  watch- 
ing to  see  If,  there's  any  change  when  he 
gets  away  to  a  national  base,  like  there  was 
In  Lyndon  Johnson — on  domestic  issues — 
when  be  was  liberated  from  his  Texas  base. 
I  wouldn't  expect  as  dramtlc  a  change  In 
Pord,  yet  I'd  be  surprised  if  there  wasn't 
some  change." 

Incidentally,  I  was  struck  during  my  can- 
vas of  80  many  citizens  that  no  one — no  Re- 
publican, no  Democrat,  no  labor  leader,  no 
minority  group  leader,  no  civil  rights  activist, 
no  attorney — no  one  ever  raised  the  Issue 
of  Ford's  abortive  effort  to  impeach  Justice 
William  O.  Douglas,  let  alone  suggested  that 
as  a  reason  to  vote  against  him. 

A  shrewd  and  seasoned  Democratic  leader 
in  California,  who  has  great  experience  In 
national  politics,  expressed  the  same  theme 
about  Ford  and  his  District  in  these  words: 
"The  papers  In  Grand  Rapids — Ford's  home- 
town— are  ultra-conservative.  Their  influence 
on  Ford  will  diminish  now." 

And  how  thoroughly  Pord,  Indeed,  does 
represent  his  district  was  described  by  a 
Saginaw  banker  who  was  queried  about  Ford 
by  a  leader  of  one  of  California's  Republican 
organizations. 

"He  communicates  constantly  with  people 
here  In  the  district,  the  banker  said.  He  un- 
derstands our  problems  and  tries  hard  to 
solve  them.  His  leadership  responsibilities  In 
the  House  may  have  something  to  do  with 
the  fact  that  he's  never  gotten  any  nationally 
significant  bills  of  his  own  through  Congress. 
But  he's  never  been  too  busy  to  pay  atten- 
tion to  our  needs.  He's  never  overlooked  us." 


Actually,  far  and  away  the  beet  comment 
on  the  Issues  aspect  of  Gerald  Pord  came, 
I  think,  from  our  own  Democratic  colleague 
from  Michigan  (Mr.  Habt),  when  he  said: 

"I  have  known  Gerry  Pord  for  many  years. 
During  that  time  we  have  often  disagreed, 
but  I  have  never  had  reason  to  doubt  his 
integrity  and  his  sincerity.  As  for  his  voting 
record.  I  svispect  he  views  mine  in  about  the 
same  light  I  view  his,  and  In  this  period  of 
swift  change  only  the  foolhardy  offers  his 
own  voting  record  as  a  standard  of  wisdom 
and  consistency." 

Thinking  back  now  upon  all  the  varied 
views  of  Gerald  Ford  I  have  absorbed,  I  find 
I  am  most  of  all  Impressed  by  what  seems  to 
me  to  be  an  almost  startling  concensus  of 
conciliation  that  is  developing  around  him. 

Virtually  If  not  totally  unknown  to  many 
of  those  with  whom  I  have  spoken  until  he 
burst  so  suddenly  and  so  recently  into  their 
consciousness,  Gerry  Ford  has  come  Into 
focus  as  someone  who  appears  to  offer  the 
Nation  a  steadiness  and  a  dependability  for 
which  It  yearns. 

I  doubt  If  there  has  ever  before  been  a 
time  when  integrity  has  so  surpassed  Ideol- 
ogy In  the  Judging  of  a  man  for  so  high  an 
office  In  our  land. 

I  have  never  before  found  so  many  Demo- 
crats so  universally  and  utterly  devoid  of 
partisanship  when  giving  their  measure  of 
a  Republican  leader. 

I  have  never  before  found  so  many  Repub- 
licans so  free  and  frank  In  discussing  and 
dissecting,  with  a  Democrat,  their  own  lead- 
ers as  they  affect  the  future  of  their  party 
and  our  Nation. 

Many  of  these  conversations,  of  cotu^e. 
branched  out  beyond  Gerald  Ford  to  Richard 
Nixon,  the  Congress,  the  courts,  the  Con- 
stitution, the  country. 

The  possibility  of  a  Pord  Presidency  was 
always  implicit,  often  exoliclt.  No  Democrat 
urged  that  Congress  hold  up  Ford  In  hopes 
of  Instead  landing  Carl  Albert,  Democrat, 
in  the  White  House.  Many  spoke  out  strongly 
against  that  course,  including  the  State 
Democratic  chairman  and  vice  chairman, 
John  Burton  and  Charles  Manatt.  "That 
would  be  taking  partisan  advantages  of  a  na- 
tional crisis,"  was  a  common  comment.  "It 
would  be  breaking  trust  to  try  to  put  a 
Democrat  in,"  said  John  Hennlng,  executive 
secretary  of  the  State  APL-CIO. 

A  Republican  deleagte  to  Miami  ended  our 
conversation  by  asking  with  a  chuckle : 

"Win  you  call  up  to  ask  my  views  when 
Ford  submits  his  vice -presidential  choice  to 
Congress?" 

Out  of  all  this,  out  of  the  strange  and  un- 
toward events  now  transnirlng  in  our 
America,  I  strongly  sense  that  there  may 
come  not  the  dividing  of  Americans  that  has 
been  feared  but  a  uniting  of  Americans  that 
has  not  been  foreseen. 

And,  In  an  odd,  unexpected,  unpredictable 
way.  Gerald  Ford  may  serve  as  the  catalyst 
for  this. 

"I  feel  comfortable  about  him,"  was  said 
to  me  three  times  in  three  separate  conver- 
sations, reneated  in  those  exact  words,  once 
by  a  Democrat,  once  by  a  Republican,  once 
by  one  whose  party  affiliation  Is  unknown  to 
me. 

Gerald  Pord  may  seem  bland  and  unln- 
snlring  to  those  whose  tunnel-vision  politics 
Is  limited  to  a  compulsion  for  the  charismat- 
ic leader.  But  I  think  he  will  prove  to  be 
a  man  of  solidity  In  a  time  of  turbulence. 

Gerald  Ford  may  rot.  however,  be  a  man 
for  all  seasons.  He  will  need  the  prayers,  the 
guidance,  the  help  of  all  of  us  If  history 
forces  him  into  the  Presidency. 

On  the  Issues.  Ford  described  himself  In 
his  testimony  before  the  Rules  Committee  In 
words  I  might  use  If  I  sought  to  describe 
myself.  He  said  he's  "conservative  In  fiscal  af- 
fairs, moderate  In  domestic  affairs,  Interna- 
tionalist In  foreign  affairs."  I  am  sure  my 
definitions  would  differ  quite  deeply  in  detail 
In  aU  three  categories,  but  Ford's  self-analy- 
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sis  did  offer  me,  too,  a  sense  of  reassurance — 
and  compatabtUty. 

So,  as  a  Democrat  who  must  vote  "ave" 
or  "no"  on  a  Republican  nominee  for  Vice 
President  who  may  well  become  our  Presi- 
dent, I  have  come  to  my  decision. 

I  vote  for  Oexald  Poro  with  trust  In  his 
trustworthiness,  with  faith  In  his  fairness, 
with  sufficient  confidence  in  his  capability — 
and  with  great  hope. 

GERALD  FORD — A  GREAT  PRESIDENT,  A  GOOD  MAN 

Mr.  DOLE.  Mr.  President,  the  date  was 
June  28,  1787,  and  our  national  leaders 
were  gathered  In  Philadelphia  in  an  at- 
mosphere of  rancor,  dispute,  and  doubt. 
The  Constitutional  Convention  had  been 
underway  for  some  time  and  events  had 
come  to  such  a  pass  that  the  very  future 
of  our  young  experiment  in  democracy 
was  in  doubt. 

On  that  day,  Benjamin  Franklin — 
then  a  very  old  man — ^rose  and  offered 
a  motion  that  henceforth  their  delibera- 
tions begin  with  prayer.  In  introducing 
that  motion,  he  made  this  statement.  He 
said: 

I  have  lived.  Sir.  a  long  time,  and  the 
longer  I  live  the  more  convincing  proofs  I 
see  of  this  truth,  that  God  governs  In  the 
Affairs  of  Men. 

On  the  eve  of  our  celebration  of  200 
years  of  success  with  our  experiment  in 
democracy,  this  Nation  again  found  Itself 
in  an  atmosphere  of  rancor,  dispute,  and 
doubt.  Our  country  was  not  in  danger 
from  without,  but  from  within.  Our  con- 
fidence In  ourselves  as  a  people  and  in 
our  basic  Institutions  of  government  was 
gravely  affected.  In  that  hour  of  national 
necessity,  America  saw  again  proof  that 
God  governs  In  the  affairs  of  men. 

The  Constitution  created  back  In  1787 
proved  equal  to  our  need,  and  for  that 
we  were  grateful  and  perhaps  even  a 
little  astonished.  The  world  at  large  was 
even  envious. 

Those  same  events  gave  us  a  man 
whose  Inherent  human  gifts  captured 
and  reflected  back  upon  us  our  own  his- 
torical vision  of  the  goodness  of  America 
and  reminded  us  of  what  we  had  always 
believed  ourselves — and,  in  adversity, 
proved  ourselves — to  be. 

As  prayer  created  the  proper  environ- 
ment for  the  birth  of  our  Constitution, 
so  prayer  supported  the  first  President 
created,  not  by  popular  franchise,  but 
by  constitutional  mandate. 

He  did  not  ask  for  a  hundred  davs.  or 
even  a  thousand  days.  He  promised  no 
great  crusades,  and  announced  no  new 
national  purpose.  His  own  request,  ma- 
jestic In  Its  simplicity,  was  as  old  as  our 
Republic  and  as  sincere  as  the  heart  of 
America. 

"You  have  not  elected  me  President 
with  your  ballots."  he  told  our  people, 
"so  I  ask  rather  that  you  confirm  me  as 
President  with  your  prayers."  And  the 
American  people  did  so. 

If  it  is  true  that  the  Almighty  rules  in 
the  affairs  of  men.  and  I  believe  It  Is. 
then  we  cannot  say  that  Gerald  Ford  was' 
an  accidental  President.  Rather  he  was 
a  providential  President. 

A  FORCE  FOR  NATIONAL  TTNTrr 

Jerry  Ford  did  not  awaken  strong 
emotions  In  the  American  people.  Some 
saw  that  as  a  weakness  In  him.  Many 
more  now  understand  what  a  monu- 
mental strength  it  was  and  is.  For  strong 


emotions  do  not  unite  a  nation;  they 
divide  it.  And  we  needed  to  be  united. 
Jerry  Ford  never  played  on  our  fears 
and  wealtnesses.  He  appealed  not  to  fac- 
tion, but  to  laith.  He  asked  not  for  par- 
tisanship, but  for  patriotism.  He  called 
upon  our  courage  and  our  strength. 

While  some  would  dig  about  In  the 
flres  of  our  recent  past  for  the  ashes  of 
disgrace  and  despair,  Jerry  Ford  lifted 
out  the  flame  of  national  redemption. 
He  came  to  office  on  the  heels  of  15  years 
of  war,  waste,  and  Watergate  and  put 
an  end  to  the  hemorrhaging  of  our  na- 
tional self-respect.  He  rekindled  the 
spirit  of  America  in  our  national  life  and 
in  our  hearts. 

If  he  had  done  that  and  nothing  more, 
history  would  count  him  as  one  of  our 
great  Presidents.  But  he  did  do  more. 

Today  we  are  at  peace  not  only  In  our 
hearts;  we  are  at  peace  In  the  world,  and 
likely  to  remain  so,  for  the  work  of  this 
strong  man.  Oiu"  economy  has  been  sta- 
bilized end  the  groundwork  laid  for  a 
new  prosperity  as  a  result  of  his  pru- 
dence. We  are  able  to  embark  on  new 
and  uncertain  paths  with  assurance,  as 
a  result  of  his  wisdom. 

THE  FORD  LEGACY 

On  a  personal  note,  let  me  say  that  I 
shall  always  be  grateful  for  the  honor 
of  having  been  Jerry  Ford's  running  mate 
in  tiie  election  of  1976.  While  the  Repub- 
lican ticket  did  not  prevail,  it  would 
greatly  stretch  the  meanings  of  words  to 
say  that  Jerry  Ford  lost.  He  cannot  be 
said  to  have  lost  when  we  look  to.  the  fact 
that  he  has  created  a  legacy  of  stability, 
integrity  and  dignity  of  which  his  suc- 
cessor must  now  strive  to  be  worthy. 

In  2  short  days,  he  will  leave  the  high 
office  which  he  restored  and  ennobled 
just  as  he  came  to  it — with  our  prayers. 
For  the  President,  for  a  First  Lady  whose 
strength  and  courage  and  warmth  both 
he  and  our  Nation  relied  upon,  and  for 
their  wonderful  family,  our  prayer  is  that 
they  may  have  long  years  of  good 
health,  of  prosperity,  and  of  happiness. 

President  Ford  has  promised  us  that 
he  win  continue  to  be  active  in  our  na- 
tional life,  and  for  that  we  are  pro- 
foundly grateful.  He  was  there  when 
America  needed  him,  and  he  will  con- 
tinue to  be  there.  And  America  will  con- 
tinue to  need  him. 

So,  to  our  38th  President,  we  say.  God 
bless  you.  God  speed  you,  and  thank  you. 

Mr.  BAKER.  Mr.  President,  few  of  our 
Nation's  leaders  have  been  regarded  with 
more  affection  and  respect  than  Presi- 
dent Gerald  R.  Ford,  whose  good  sense 
and  sound  judgment  guided  us  through 
one  of  the  most  troubled  eras  In  our  his- 
tory. 

Thrust  Into  the  Presidency  at  a  time 
when  public  confidence  in  government 
leaders  and  Institutions  had  reached  the 
lowest  point  in  decades,  he  succeeded,  as 
much  on  the  strength  of  his  personality 
as  his  program,  in  restoring  trust  and 
changing  the  mood  of  the  Nation  from 
one  of  cynicism  to  one  of  confidence  and 
hope.  I  know  of  no  public  figure  who 
could  better  have  effected  this  turnabout, 
and  I  believe  that  the  Nation  will  value 
this  achievement  and  this  President  in- 
creasingly in  the  years  ahead. 

The  29  months  of  the  Ford  Presidency 
have  been  characterized  consistently  by 
openness,  courage,  and  a  willingness  to 


seek  new  solutions  to  the  pressing  prob- 
lems of  the  Nation.  He  has  traveled 
throughout  the  world  in  an  effort  to 
achieve  peace  and  stability  in  the  Middle 
East,  improve  relations  with  China  and 
the  Soviet  Union,  and  strengthen  our 
bonds  of  friendship  with  our  European 
allies.  As  his  Presidency  draws  to  a  close, 
Americans  are  at  peace  with  the  world, 
and  are  free  of  military  Involvements  In 
foreign  nations  for  the  first  time  in  many 
years. 

President  Ford  has  managed  to  main- 
tain a  friendly  and  cooperative  relation- 
ship with  a  Congress  dominated  by  the 
other  party,  the  majority  party — com- 
promising with  the  Congress  where  com- 
promise would  further  the  goals  of  reduc- 
ing inflation  and  easing  the  burden  of 
Government  intrusion  into  the  lives  of 
Americans.  He  has,  however,  had  the 
courage  to  firmly  veto  measures  he 
judged  inconsistent  with  those  gdals;  and 
most  of  his  vetoes  have  been  sustained. 
The  result  of  this  combination  of  firm- 
ness and  compromise  has  been  significant 
progress  toward  stable  economic  growth, 
paving  the  way  for  further  growth  in  the 
months  ahead. 

Another  of  the  great  benefits  the  Na- 
tion has  derived  from  President  Ford's 
tenure  In  office  has  been  the  work  and 
example  of  the  First  Lady,  Betty  Ford, 
whose  candor,  grace,  courage,  and  charm 
have  won  the  hearts  of  many  millions  of 
Americans,  including  this  Member  of  the 
Senate. 

While  I  regret  that  Jerry  Ford's  ten- 
ure In  this  term  as  President  Is  now  at 
an  end,  I  anticipate  his  continued  active 
involvement  In  political  and  national 
affairs  and  his  further  contributions  to 
the  Nation.  I  know  that  we  will  benefit 
from  his  28  years  of  experience  In  public 
service,  his  commonsense,  and  his  In- 
trinsic goodness  for  many  years  to  come. 

Mr.  President,  I  wish  to  take  this  oc- 
casion to  express  my  goodwill,  my  warm 
affection,  and  my  gratitude  to  the  Presi- 
dent and  his  family  and  particularly  to 
wish  Mrs.  Ford  health  and  happiness  as 
she  and  the  President  return  to  private 
life. 

Mr.  STEVENS.  Mr.  President,  In  2  days 
this  Nation  will  be  changing  leadership, 
a  process  so  common,  so  accepted,  that 
it  has  become  a  part  of  the  American 
life,  a  part  of  the  governing  process. 
Yet.  throughout  the  world  such  orderly 
and  peaceful  transition  of  power  is  the 
exception  rather  than  the  rule.  This 
Nation's  people  and  its  leaders  can  well 
be  proud  of  the  cooperative  and  cordial 
changing  of  the  guard  that  is  currently 
taking  place. 

Much  of  the  credit  for  this  exemplary 
transition  Is  owed  In  great  part  to  Presi- 
dent Gerald  Ford.  This  Nation's  caoital 
is  full  of  comment  and  praise  of  Presi- 
dent Ford  for  the  gracious  manner  In 
which  he  has  extended  his  cooperation 
to  the  Incoming  administration.  It  Is 
well  known  that  this  is  one  of  the  more 
cooperative  and  cordial  transitions  In 
the  history  of  the  Nation.  This  fact  is 
not  surprising  to  those  of  us  who  know 
and  cherish  the  friendship  of  the  person 
who  currently  occupies  the  White  House. 
He  has  been  a  great  leader,  he  has  set 
the  example,  he  has  brought  this  Nation 
together  and  has  offered  to  the  Ameri- 
can  public   the   quality   of   leadership 
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which  win,  If  followed  by  all  In  public 
office,  restore  public  confidence  In  this 
Nation's  leaders. 

There  have  been  many  words  said, 
many  statements  published,  regarding 
Gerald  Ford.  Most  have  alluded  to  the 
absolute  honesty  and  integrity  which 
permeates  his  entire  character  and  his 
quarter  century  of  public  service.  Hon- 
esty, integrity,  openness  and  character 
have  always  been  a  mark  of  Gerald 
Ford's  public  career. 

My  good  friend  from  the  House,  Con- 
gressman John  Rhodes,  was  absolutely 
correct  when  he  stated  to  the  effect 
that  when  they  made  Gerald  Ford  they 
broke  the  mold.  No  President  has  ever 
had  his  public  and  private  life  so  closely 
scrutinized,  investigated,  and  researched 
as  Gerald  Ford.  Few  people  could  have 
come  out  of  this  Investigation  as  clean 
and  untouched  by  even  a  hint  of  a 
scandal  as  did  Gerald  Ford.  His  pub- 
lic service  is  one  almost  impossible  to 
duplicate;  yet.  If  this  Nation's  leaders 
are  to  restore  faith  In  the  American 
public  for  its  governmental  institutions, 
we  must  all  strive  to  emulate  Gerald 
Ford's  record.  His  honesty,  integrity, 
character,  and  openness  is  a  legacy  we 
must  all  try  to  keep  alive. 

It  Is  my  firm  hope  that  President  Ford 
win  return  often  to  Washington — we 
know  he  will  have  an  office  here — for  we 
will  want  his  advice  and  I  know  the 
Members  of  this  body  on  both  sides  of 
the  aisle  wiU  listen  to  his  words  closely 
as  they  have  always  done  In  the  past. 

Arm  and  I  join  with  miUions  of  Amer- 
icans in  wishing  President  and  Betty 
Ford  the  very  best  In  their  future  en- 
deavors. 

Mr.  CURTIS.  Mr.  President,  through- 
out the  time  it  was  my  privilege  to  serve 
in  the  House  of  Representatives  with 
President  Ford  and  the  time  that  It  was 
my  privilege  to  serve  here  in  the  Senate 
when  he  was  the  Presiding  Officer,  as  weU 
as  when  he  was  President,  I  have  been 
proud  to  know  that  man. 

Last  Friday  morning  I  got  off  the  plane 
at  Omaha,  Nebr.,  and  started  to  drive 
out  to  my  home,  I  saw  a  sign  for  the  first 
time  announcing  the  exit  on  the  inter- 
state that  one  takes  to  go  to  the  birth- 
place of  Gerald  R.  Ford. 

As  a  Senator  who  represents  in  part 
the  State  where  our  President  Ford  was 
bom,  I  have  a  special  reason  for  paying 
tribute  to  him  today. 

I  believe  that  President  Gerald  Ford  Is 
going  to  be  treated  very  well  by  the  his- 
torians. When  enough  time  has  elapsed 
that  we  are  able  to  look  with  more  clarity 
and  more  perception,  it  is  my  prediction 
they  are  going  to  find  that  one  of  the 
great  Presidents  of  our  Republic  was 
President  Ford. 

I  shaU  read  the  words  of  the  resolution 
which  is  offered  by  myself.  Senators 
Baker,  Tower,  Stevens  and  Hansen,  be- 
cause I  think  it  is  fitting  that  we  turn 
our  attention  to  it: 

Whereas,  Gerald  R.  Ford,  our  38th  Presi- 
dent; has  now  comoleted  more  than  34  years 
of  service  to  the  Government  of  the  United 
States,  comprising  almost  four  years  In  the 
Navy  during  World  War  II.  26  years  In  the 
House  of  Representatives,  ten  months  as 
Vice  President  and  Presiding  Officer  of  the 
Senate,  and  two  and  one-half  years  as  Presi- 
dent; and 


Whereas  It  Is  agreed  that  when  Gerald  R. 
Ford  became  President  he  entered  office  In 
a  unique  manner  In  the  most  trying  of  cir- 
cumstances; and 

Whereas  President  Gerald  R.  Ford  restored 
the  sense  of  national  trust  and  honor  that  Is 
essential  to  the  governmental  process;  and 

Whereas  President  Gerald  R.  Ford  earned 
and  won  respect  for  his  Integrity  and  his 
steadfastness  and  the  entire  Nation  was 
strengthened;  and 

Whereas  President  Gerald  R.  FOrd  leaves 
his  office  with  a  Nation  rebuilt  and  ready  to 
move  forward;  and 

Whereas  our  friend  and  leader  Gerald  R. 
Ford  leaves  the  political  stage  with  the  grati- 
tude of  all  Americans  secure  in  the  knowl- 
edge he  was  the  right  man  for  the  right  Job 
at  the  right  place:  Now,  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
recognizes  the  outstanding  contributions 
made  by  President  Ford  to  this  Nation,  com- 
mends him  for  the  manner  and  lnte<?Tlty  with 
which  he  carried  out  his  responsibilities,  and 
wishes  him  Godspeed  In  his  new  and  active 
life. 

Provided  further,  that  the  Secretary  of  the 
Senate  is  hereby  directed  to  send  a  copy  of 
this  Resolution  to  the  President  of  the 
United  States. 

Mr.  President,  in  a  brief  time  on  this 
floor,  none  of  us  can  enumerate  all  the 
fine  thines  that  ought  to  be  said. about 
President  Ford. 

Historians  w1U  apply  themselves  to 
that  task  for  a  long  time  and  the  more 
they  aoply  themselves,  the  taller  will 
President  Ford  stand. 

President  Ford  vetoed  about  55  bills 
passed  bv  the  Congress — I  beM^^ve  it 
was  55.  I  happen  to  agree  with  those. 

I  am  convinced  that  our  economy  was 
saved  by  the  vetoes  of  President  Ford. 
I  think  he  served  our  country  in  doing 
what  he  thought  best  for  our  economy. 
I  believe  that  he  did  save  us  as  a  Nation 
from  many  mistakes  and  possible  disas- 
ter by  reason  of  those  vetoes. 

But  any  of  us  who  have  been  engaged 
in  politics  knows  that  every  time  a  Pres- 
ident vetoes  a  bill  there  is  a  block  of 
voters — there  is  one  group  and  maybe 
many  groups — who  are  very  disap- 
pointed. Oftentimes  those  champions  of 
a  cause  are  very  militant,  and  if  we  add 
threescore  of  those  groups  together  they 
combine  a  mighty  force  in  a  national 
election. 

Here  is  a  man  who  stood  by  his  con- 
victions, vetoed  all  of  those  measures 
and  then  came  within  8,000  votes  of 
winning  the  electoral  vote  to  be  elected 
President. 

Mr.  President,  my  prediction  is  that 
this  history  is  going  to  have  something 
kind  to  say  about  Gerald  R.  Ford.  I  be- 
lieve as  they  delve  into  the  life  of  this 
good  and  ereat  man  and  see  what  he  did 
in  imselflshly  standing  by  his  convic- 
tions to  steer  this  country  aright,  that 
the  image  he  v/iU  have  will  be  that  of  a 
great  and  good  man  and  that  he  wUl 
become  taller  In  the  public  mind  as  the 
years  go  by. 

I  commend  him  on  one  of  the  most 
remarkable  and  unusual  careers  in 
American  politics.  I  wish  to  him  and  to 
Mrs.  Betty  Ford  and  all  their  family 
a  future  that  is  filled  with  more  good 
things  than  they  dare  hope  or  expect  at 
this  time. 

A  President  wins  when  tlie  country 
wins.  The  country  has  benefited  by  the 
service  of  this  man,  who  placed  his  con- 
victions and  love  of  country  and  his  con- 


cern for  what  was  good  for  this  coun- 
try above  all  else.  I  praise  him,  and  I 
salute  him. 

Mr.  STENNIS.  Mr.  President,  Presi- 
dent Gerald  Ford,  when  he  came  to  the 
White  House,  had  quaUties  about  him 
based  on  public  service  on  Capitol  HiU, 
by  which  he  had  the  confidence  of  aU 
of  his  colleagues,  so  far  as  I  know.  E^ven 
when  dealing  with  him  as  President, 
there  was  one  thing  that  was  common 
to  the  conversation,  the  points  made,  the 
arguments  even  meide  here  on  the  floor 
by  everyone,  that  they  had  confidence 
in  the  man.  I  believe  he  would  rather 
have  that  said  about  him.  as  anyone 
would,  than  a  great  many  other  things 
added  together  that  could  be  said,  par- 
ticularly when  it  has  su^h  a  solid  foim- 
dation  with  respect  with  everyone  who 
dealt  with  him  and  knew  him. 

It  was  that  quality  that  made  him  re- 
spond In  such  a  fine  way  to  the  circum- 
stances in  which  he  became  President.  I 
do  not  believe  anyone  ever  came  into  that 
office  who  had  more  to  carry  on  such 
short  notice  and  did  It  in  such  a  willing, 
fine  way.  He  did  his  very  best,  took  a 
stance  based  on  these  qualities  that  gen- 
erated confidence,  which  means  charac- 
ter and  obligation  to  duty. 

He  proved  again,  in  this  very  trouble- 
some time,  without  special  preparation, 
his  great  usefulness  during  these  25 
months  or  so.  Under  the  facts  and  cir- 
cumstances, it  is  a  record  that  will  con- 
tinue to  contribute  to  the  strength  of 
our  Nation,  and  I  believe  that  in  the 
future  it  will  continue  to  shine,  based  on 
these  qualities  and  others,  and  bring 
strength  and  inspiration  to  youth  and 
example  to  many  others  who  follow.  My 
good  wishes  go  with  him  as  he  pursues 
his  journey  further. 

Mr.  SCOTT.  Mr.  President,  I  thank  the 
leadership  of  the  Senate  for  providing 
this  time  for  Senators  to  pay  their  re- 
spects to  our  outgoing  President.  Many 
of  us  have  known  Jerry  Ford  when  we 
could  openly  caU  him  by  his  first  name. 
Many  of  us  served  with  him  in  the  House 
of  Representatives  and  voted  for  his  con- 
firmation as  Vice  President  under  the 
25th  amendment  to  the  Constitution  in 
November  of  1973.  The  Committee  on 
Rules  at  that  time  made  a  searching  in- 
quiry into  Congressman  Ford's  public 
and  private  record.  They  were  satisfied 
that  he  was  a  man  of  integrity  and  one 
who  would  not  abuse  the  powers  and 
perogatives  of  his  public  office.  At  that 
time  mv  own  romraer'ts  on  his  nomina- 
tion concluded  with  the  opinion  that  he 
would  be  an  excellent  Vice  President,  a 
healer  of  wounds,  a  man  of  wisdom,  fair- 
ness and  trust  We  did  not  know  that  he 
would  soon  be  elevated  to  the  Presidency 
of  the  United  States.  However,  I  beUeve 
that  he  leaves  office  with  the  respect  of 
the  American  people  for  the  manner  in 
which  he  conducted  himself  during  the 
time  he  was  our  President. 

As  Senators  know  during  the  recent 
election,  Virginia  was  the  only  Southern 
State  which  gave  its  electoral  votes  to 
President  Ford,  and  perhaps  this  makes 
it  fitting  for  the  principal  newspaper  in 
Richmond,  our  State  capital,  to  edito- 
rially commend  him  for  his  contribution 
to  the  Nation's  welfare.  It  refers  to  an 
excerpt  from  his  recent  state  of  the  Union 
message  which  reads,  "taken  in  sum,  I 
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can  report  that  the  state  of  the  Union  is 
good.  There  is  room  for  improvement  as 
always,  but  today  we  have  a  more  perfect 
imlon  than  when  my  stewardship  began." 

The  editor  expresses  the  opinion  that 
"without  a  doubt  the  Union  is  in  far  bet- 
ter condition  than  Mr.  Ford  found  it,  and 
he  is  largely  responsible  for  that  fact.  For 
the  contributions  that  he  made  to  the 
Nation  at  one  of  its  darkest  hours,  this 
dedicated  man  deserves  a  special  place  in 
history  and  in  the  hearts  of  his  country- 
men." 

I  ask  unanimous  consent  to  have  the 
editorial  printed  in  the  Record  at  the 
conclusion  of  my  remarlts. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  SCOTT.  I  invite  the  attention  of 
the  Senate  to  the  closing  paragraph: 

The  day  may  come  when  most  Americans 
will  realize  that  this  exceptional  man  was 
right  about  the  economy,  right  about  social 
spending,  right  about  defense  and.  right 
about  the  Nixon  pardon.  Time  may  eventu- 
ally produce  a  consensus  that  Oerald  Ford 
was  right  for  America.  We  are  among  those 
who  believe  even  now  that  he  was,  and  he 
has  our  profound  gratitude  and  best  wishes 
as  he  returns  to  private  life. 

Mr.  President,  I  have  considered  Con- 
gressman Ford,  Vice  President  Ford,  and 
President  Ford  as  a  friend,  as  a  just  and 
a  good  man  and  certainly  want  to  add 
my  deepest  respects  and  best  wishes  to 
him  and  Mrs.  Ford  as  they  retiun  to 
private  life.  I  express  the  hope  that  in 
the  years  to  come,  he  will  continue  to 
contribute  to  the  welfare  of  our  Nation. 

ExHtBrr  1 
I  From  the  Richmond  (Va.)  Tlmes-Dlspatch, 

Jan.  16,  1977] 
Ford's  CoNTRrBtmoN :  More  Perfect  Union 

In  his  final  address  to  Congress  last  week. 
President  Ford  confidently  declared: 

"Taken  In  sum,  I  can  report  that  the  state 
of  the  Union  Is  good.  There  Is  room  for  Im- 
provement as  always,  but  today  we  have  a 
more  perfect  union  than  when  my  steward- 
ship began." 

A  THore  perfect  union.  This  Is  &  fitting 
summary  of  the  achievements  of  the  Ford 
administration.  Without  a  doubt  the  Union 
Is  in  far  better  condition  than  Mr.  Ford  found 
It,  and  he  Is  largely  responsible  for  that  fact. 
For  the  contributions  that  he  made  to  the 
nation  at  one  of  Its  darkest  hours,  this  dedi- 
cated man  deserves  a  special  place  In  history 
and  in  the  hearts  of  his  countrymen. 

Oerald  R.  Ford,  whose  political  ambitions 
apparently  had  never  extended  to  the  White 
House,  entered  the  presidency  In  August  of 
1974  under  adversities  unlike  any  that  had 
ever  before  plagued  a  new  chief  executive. 
For  the  first  time  in  history,  both  a  president 
and  vice  president  had  resigned  in  disgrace; 
and  the  executive  branch  of  the  government, 
littered  with  the  wreckage  of  Watergate,  was 
m  disarray.  That  scandal  and  the  Vietnam 
war,  one  of  the  most  unpopular  and  frus- 
trating conflicts  this  nation  had  ever  become 
Involved  In,  had  disillusioned  and  embittered 
the  American  people.  Inflation  raged,  and, 
to  make  matters  worse  for  him,  the  nation 
was  beginning  to  slide  Into  Its  worst  reces- 
sion In  four  decades. 

Mr.  Ford  Immediately  faced  the  formidable 
tasks  of  salvaging  the  presidency,  expunging 
the  bitterness  from  the  public  mood,  restor- 
ing the  faith  of  the  American  people  In  their  ■ 
government  and  guiding  the  nation  back  to 
economic  health.  And  all  this  he  had  to  do 
without  a  vote  of  confidence  from  the  people. 


for  never  had  he  submitted  himself  or  his 
phUosophy  to  the  test  of  a  national  election. 
Both  the  vice  presidency  and  the  presidency 
he  entered,  of  course,  by  appointment.  Nor 
could  he  count  on  the  cooperation  of  Con- 
gress, controlled  by  Democrats  who  had  little 
sympathy  for  the  Republican  President's 
views  on  the  role  of  government.  They  main- 
tained this  attitude,  as  Mr.  Ford  coura- 
geotisly  reminded  them  Wednesday  night, 
throughout  his  administration. 

Gerald  Ford  proved  to  be  Ideally  qualified 
for  his  challenging  mission.  The  personal 
qualities  that  he  brought  to  the  presidency — 
candor,  sincerity,  humility,  friendliness  and 
conspicuous  Integrity — constituted  the 
soothing  balm  the  troubled  country  needed. 
He  quickly  gained  the  nation's  respect,  and 
he  retains  that  respect  today.  Despite  his 
defeat  In  November,  Mr.  Ford  will  be  remem- 
bered as  one  of  the  most  admired  men  who 
ever  occupied  the  White  House. 

President  Ford's  political  philosophy  and 
sense  of  responsibility  also  were  ideal  for  the 
times,  though  many  Americans  failed — and 
fall  even  now — to  see  this.  A  thoroughly  dedi- 
cated American,  he  demonstrated  more  than 
once  that  he  placed  the  welfare  of  his  coun- 
try above  political  considerations. 

This  quality  led  him  to  pardon  former 
President  Richard  Nixon.  Mr.  Ford's  motive 
for  this  controversial  act,  he  has  often  ex- 
plained, was  not  to  do  his  predecessor  a  favor 
but  to  hasten  the  nation's  recovery  from  the 
troubles  that  beset  It.  Regrettably,  Mr.  Nix- 
on's resignation  had  not  calmed  the  passions 
aroused  by  Watergate,  for  there  were  those 
who  wished  to  pursue  the  man  Into  retire- 
ment and  bring  him  Into  court  for  trial  and 
punishment,  a  process  that  surely  would 
have  Inflamed  the  nation's  wounds.  At  the 
outset  of  his  administration,  Mr.  Ford  found 
that  disputes  about  Mr.  Nixon's  future  and 
other  Watergate  matters  were  consuming 
most  of  his  time,  time  that  should  have  been 
devoted  to  Vietnam,  the  declining  economy 
and  other  urgent  matters.  The  quickest  and 
most  effective  way  to  correct  this  debilitating 
situation,  Mr.  Ford  concluded,  was  to  pardon 
Mr.  Nixon.  For  this,  he  has  been  excoriated, 
but  the  nation  has  benefited  by  his  bold 
action. 

Mr.  Ford's  abiding  dedication  to  America's 
welfare  shaped  the  policies  of  his  adminis- 
tration. He  might  have  increased  bis  political 
popularity  by  advocating  major  government 
spending  programs  to  stimulate  the  ailing 
economy,  but  he  knew  these  to  be  dangerous 
cosmetics  that  ultimately  could  make  mat- 
ters worse.  It  would  be  far  better  for  the 
nation,  he  was  convinced,  to  minimize  gov- 
ernment Intervention  and  to  rely  primarily 
upon  the  forces  of  free  enterprise  to  correct 
the  economy's  troubles.  And  for  this,  he  was 
accused  of  being  Insensitive  to  the  needs 
of  the  unemployed. 

Persistently  and  sharply,  Mr.  Ford  ques- 
tioned the  value  of  many  of  the  giant  fed- 
eral social  programs  that  his  Democratic 
predecessors  had  Initiated,  knowing  that  they 
Imposed  a  heavy  burden  upon  American  tax- 
payers and  threatened  the  dignity  and  free- 
dom of  Individuals.  Time  after  time,  he 
boldly  used  his  veto  power  to  thwart  un- 
necessary or  extravagant  proposals  that 
emerged  from  Congress.  For  all  this,  he  was 
accused  of  being  Insensitive  to  the  needs  of 
the  poor. 

Gerald  Ford's  cautious  approach  to  the 
nation's  economic  and  social  problems  lacked 
the  spectacularity  that  pyrotechnlcal  govern- 
ment programs  tend  to  possess,  and  the  pub- 
lic has  given  him  far  less  credit  than  he 
deserves.  The  fact  that  the  rate  of  Inflation 
has  dropped  by  half  since  the  start  of  his 
administration,  the  fact  that  the  nation  Is 
being  lifted  from  the  recession  primarily  by 
the  power  of  private  enterprise  and  the  fact 
that  this  country  Is  far  happier  than  It  was 
two  years  ago  all  tend  to  prove  the  basic 
soundness  of  his  philosophy  of  government. 


The  day  may  come  when  most  Americans 
will  realize  that  this  exceptional  man  was 
right  about  the  economy,  right  about  social 
spending,  right  about  defense  and  right 
about  the  Nixon  pardon.  Time  may  eventu- 
ally produce  a  consensus  that  Gerald  Ford 
was  right  for  America.  We  are  among  those 
who  believe  even  now  that  he  was,  and  he 
has  our  profound  gratitude  and  best  wishes 
as  he  returns  to  private  life. 

Mr.  GRIFFIN.  Mr.  President,  Gerald 
Ford  did  not  seek  the  Presidency.  But  at 
one  of  the  darkest  hours  in  our  history, 
he  was  there  to  restore  honor,  decency 
and  trust  to  the  White  House. 

(3erald  Ford  is,  and  has  been,  a  man 
of  principle.  In  many  ways,  he  has  been 
a  Truman,  a  Vandenberg,  and  a  Taft 
rolled  into  one.  Like  those  men,  he  has 
been  a  strong  partisan.  But  in  times  of 
national  crisis  and  need,  he  put  partisan 
considerations  aside  to  meet  the  crises 
confronting  the  Nation. 

Jerry  Ford  is,  and  has  been,  a  humble 
man.  Perhaps  that  characteristic  became 
most  apparent  when  he  acknowledged  to 
the  American  people — and  to  himself — 
that  he  is  a  P'ord,  not  a  Lincoln. 

Gerald  Ford  is,  and  has  been,  a  man 
of  the  people.  I  agree  with  a  mutual 
friend — the  President's  counsel,  Phil 
Buchen — ^who  was  quoted  recently  as  say- 
ing that  President  Gerald  Ford  "main- 
tains the  common  touch,  relates  to 
people  as  much  as  he  did  as  a  Congress- 
man, and  is  easy  going  in  the  way  he 
treats  people." 

After  taking  the  oath  of  ofiQce  in  Au- 
gust 1974,  President  Ford  closed  his  re- 
marks to  the  American  people  by  saying, 

I  now  solenanly  reaffirm  my  promise  .  .  . 
To  uphold  the  Constitution,  to  do  what  Is 
right  as  God  gives  me  to  see  the  right,  and 
to  do  the  very  best  that  I  can  for  America. 

God  helping  me,  I  will  not  let  you  down. 

Jerry  Ford  did  not  let  us  down. 

Indeed,  I  am  convinced  that  he  has 
earned  a  place  in  history  as  one  of  the 
greatest  Presidents  ever  to  have  served 
the  people  of  this  country. 

Recently  a  London  correspondent, 
Brian  Dimning,  wrote  an  article  reflect- 
ing on  Jerry  Ford's  years  as  President, 
and  I  would  like  to  read  from  it: 

Ford  Restored  Respect  for  U.S.  Abroad 
(By  Brian  Dunning) 

London. — Now  that  some  of  the  dust  Is  set- 
tling, permit  this  non-American  to  tell  you 
something  which  needs  saying. 

Oerald  Ford  has  been  a  very  great  Presi- 
dent and  your  decision  not  to  elect  him  was 
a  beautiful  piece  of  historic  justice.  With  the 
benefit  of  distance  and  hindsight,  it  is  now 
obvious  that  this  "good  and  decent  man"  was 
never  destined  to  secure  by  the  vote  an  office 
which  he  acquired  by  the  turn  of  events  over 
which  neither  he  nor  you  had  any  control. 
The  fact  that  he  so  nearly  made  It  Is  Irrele- 
vant. What  matters  is  that  he  achieved  his 
place  in  history  without  having  to  win  any- 
thing. To  have  made  him  a  winner  would 
have  been  to  deny  the  qualities  which  made 
Oerald  Ford  unique  and  memorable. 

I  have  a  clear  recollection  of  what  you 
Americans  were  like  Just  three  short  years 
ago.  In  case  you  have  forgotten,  I  will  tell 
you.  There  was  a  general  cynicism  so  thick 
and  cloying  as  to  be  almost  suffocating. 
Americans  had  become  obsessively  sour  and 
disillusioned — not  simply  with  politicians 
but  with,  so  It  seemed,  life  Itself.  It  was  a 
mood  of  sullen  resentment  which  had  been 
building  up  for  a  long  time  and  Europeans 
like  myself  found  It  both  worrying  and  dls- 
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tresBlng.  We  did  not  enjoy  the  prospect  of 
your  United  States  wallowing  In  self-destruc- 
tion, rolling  in  ashes,  nervoiisly  twitching, 
and  holding  your  national  embarrassment 
aloft  like  a  ragged  banner. 

We  were  sick  and  tired  of  Americans  pa- 
rading their  shame  before  us.  We  were  sick 
and  tired  of  Americans  apologizing.  We  were 
sick  and  tired  of  Americans  clad  In  the  rags 
of  Watergate,  Vietnam,  the  CIA,  Splro  Agnew 
and  Chappaquiddick.  It  was  terrible.  It  was 
more  than  terrible:  It  was  endless  and  de- 
structive. Americans  had  become  a  nation  of 
Introverted  bores,  perpetually  ramming  down 
our  polite  throats  your  alleged  failures, 
shortcomings,  misdemeanors,  tragedies,  scan- 
dals, defeats.  Immoralities,  miseries,  stupidi- 
ties and  fears.  You  scared  the  pants  off  your 
friends  and  brought  enormous  joy  to  your 
enemies. 

I  can  still  recall  a  newspaper  article  over 
here  written  by  an  American  whose  name  Is 
best  forgotten,  although  It  remains  well 
known.  The  article  was  headed:  "Why  I  Am 
Ashamed  of  My  Country."  It  was  brilliant, 
vitriolic  and  lucid.  And  It  turned  my 
stomach. 

That  was  three  years  ago.  A  thousand  days. 
It  could  just  as  easily  be  a  thousand  years. 
The  difference  between  then  and  now  is  the 
real  achievement  of  Gerald  Ford — and  don't 
you  forget  It. 

Those  of  us  who  cherish  and  admire  the 
United  States  and  what  It  stands  for  owe 
that  man  a  debt  of  gratitude  beyond  evalua- 
tion. It  la  wholly  unimportant  that  occasion- 
ally he  was  clumsy.  It  matters  not  one  jot 
that  he  sometimes  said  the  wrong  thing.  It 
is  supremely  Insignificant  that  once  in  awhile 
he  mixed  up  his  geography  or  messed  up  bis 
protocol  or  slipped  on  the  aircraft  steps. 

It  is  even  more  superfiuous  to  point  out 
that  his  policies  were  not  always  successful 
or  that  he  was  at  loggerheads  with  Congress 
or  that  he  presided  over  a  recession.  Only 
one  thing  really  matters — that  he  restored 
some  of  the  old  good  hvimor  and  native  con- 
fidence of  you  Americans. 

I  detect  little  cynicism  these  days.  Bore- 
dom, perhaps — but  not  cynicism,  I  meet  no 
Americans  who  boast  of  being  ashamed  of 
their  country,  I  encounter  no  sackcloth,  no 
ashes  and  certainly  no  general  guilt  for 
events  which  are  water  under  history's 
bridge. 

Americans  are  inclined  to  forget  the  pro- 
found desire  of  Eiiropeans  that  the  United 
States  should  be  happy  and  idealistic.  The 
vision  of  a  contented  Republic  runs  very 
deep  in  the  trans-Atlantic  mind.  We  cele- 
brated the  Bicentennial  with  (I  suspect) 
more  passion  than  yourselves  because  the 
concept  of  America  has  always  meant  so 
much  to  so  many  in  the  narrower  lands  of  the 
Old  World. 

Simply  by  being  himself,  Oerald  Ford  re- 
turned America  to  its  proper  course  Instead 
of  allowing  it  to  drift  into  the  wilderness. 
He  completed  the  miracle  without  being 
elected  to  do  It.  No  victory  at  the  polls 
would  have  allowed  him  to  improve  what 
he  had  already  accomplished,  Mr.  Carter,  and 
all  of  you  and  all  of  us,  can  start  with  a  clean 
sheet.  Thank  you,  Mr.  Ford.  We  non-Amer- 
icans think  you  were  swell. 

There  Is  a  twist  of  irony,  Mr.  Presi- 
dent, in  the  fact  that  many  of  his  critics 
among  the  columnists  and  editorial  writ- 
ers have  recently  discovered  what  a  great 
President  Oerald  Ford  is  and  has  been. 

I  am  convinced  that  historians  for 
many  years  in  the  future  will  continue  to 
say  that  here  was  a  good  man.  a  great 
President. 

I  ask  imanimous  consent  that  a  num- 
ber of  articles  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


(From  the  Washington  Post,  Jan.  16,  1977] 

The  President  The  Country  Needed 

(By  David  S.  Broder) 

In  an  odd,  inexplicable  way,  the  truth 
has  begun  to  dawn  on  people  in  the  final 
days  of  Gerald  R.  Ford's  tenure  that  he  was 
■the  kind  of  President  Americans  wanted — 
and  didn't  know  they  had. 

After  a  decade  of  presidential  excess,  they 
wanted  a  man  of  modesty,  good  character, 
honesty  and  openness.  They  wanted  a  Presi- 
dent who  was  humane  and  prudent,  peace- 
able but  firm.  Especially,  they  wanted  one 
uncorrupted  by  the  cynicism  and  lust  for 
power  that  they  had  come  to  associate  with 
Washington  politicians. 

Jimmy  Carter's  campaign  was  the  success- 
ful projection  of  these  Idealized  qualities  of 
the  post-Watergate  President.  It  was  also  a 
series  of  promises — to  reform  the  govern- 
ment, end  bureaucratic  waste,  provide  an 
energy  policy,  curb  the  nuclear  arms  race, 
cure  unemployment,  etc. 

How  weU  President  Carter  measures  up  to 
these  character  tests  and  how  many  of  his 
goals  he  achieves  remains  to  be  seen. 

But  Gerald  Ford — even  whUe  acknowledg- 
ing in  his  last  State  of  the  Union  address 
and  in  a  series  of  valedictory  interviews  his 
disappointments  in  the  fields  of  economics, 
energy  and  governmental  reform — gave  peo- 
ple a  quiet  reminder  that  he  has  been  ex- 
actly the  kind  of  personality  they  prayed 
to  find  in  the  presidency. 

He  did  BO  in  a  variety  of  ways,  large  and 
small,  not  least  of  which  was  his  demonstra- 
tion Of  equanimity  in  the  face  of  his  first — 
and  any  politician's  greatest — defeat.  Both 
The  Washington  Post  and  the  New  York 
Times  headlined  the  fact  that  Ford  was  "at 
peace"  with  himself  and  his  fate,  as  if  that 
were  remarkable  for  a  departing  President. 

And,  of  course.  It  is.  Two  of  his  three  most 
Immediate  predecessors  had  left  the  White 
House  as  political  exiles;  the  third  had  been 
murdered. 

Ford  leaves  on  a  tidal  wave  of  good  will  of 
which  the  cheers  in  the  House  chamber  the 
other  night  were  vocal  testimony.  As  he  re- 
called in  his  farewell  interview  with  The  Post, 
he  had  originally  planned  to  wind  up  his 
public  service  this  January  by  making  the 
94th  Congress  his  last  as  the  representative 
from  Grand  Rapids. 

As  it  works  out,  he  is  leaving  only  17  days 
"behind  schedule,"  having  served  29  months 
as  President  and  with  the  country  tfie  better 
for  his  Service. 

He  leaves  with  the  nation  at  peace,  the 
international  scene  as  tranquil  as  it  is  ever 
likely  to  be,  and  the  American  people  more 
united  and  confident  than  at  any  time  in  a 
decade. 

Some  of  that  is  luck.  Some  of  It  is  the 
healing  effect  of  time  en  the  scars  of  Viet- 
nam and  Watergate.  But  Oerald  Ford  also 
leaves  the  presidency  itself  healthier  than  he 
found  it,  and  that  is  because  he  thought 
hard  about  what  was  needed  there — and  did 
it. 

Take,  for  example,  the  matter  of  the  Pres- 
ident's relationship  to  his  Cabinet.  One  cen- 
tral aspect  of  the  "imperial  presidency"  was 
the  subordination  of  Cabinet  officers  to  the 
arrogant  whims  of  the  White  Hoiise  staff. 

Jimmy  Carter  has  talked  a  great  deal  about 
his  desire  for  strong,  autonomous  Cabinet 
officers,  and  in  the  final  days  before  his  take- 
over, was  still  trying  to  determine  what  kind 
of  White  House  staff  arrangements  would  en- 
courage that  decentralization  of  decision- 
making. 

Yet.  as  James  E.  Connor,  Ford's  staff  and 
Cabinet  secretary,  pointed  out  to  a  visitor 
the  other  day.  almost  no  one  has  noted  the 
extent  to  which  Ford  himself  already  dem- 
onstrated how  to  solve  that  problem. 

Yet  it  is  a  fact  that  the  outgoing  Cabinet 
has  been  spared  Interference  from  officious 
White  House  staff  members  either  in  their 
departmental  decisionmaking  or  in  their  ac- 
cess to  the  President 


Ford  cured  this  111  by  quite  eonsciotis, 
shrewd  strategies.  He  required,  for  example, 
that  no  communication  from  a  Cabinet  mem- 
ber to  the  President  could  be  delayed  more 
than  five  days  for  White  House  "staffing."  If 
the  staff  comments  weren't  ready  in  that 
time,  the  Cabinet  member's  paper  went  into 
the  President's  reading  file  on  its  own,  rather 
than  being  pigeonholed  endlessly  in  the 
White  House  bureaucracy. 

Ford  himself  set  the  example  for  devolu- 
tion of  decision-making.  In  the  face  of  heavy 
pressure  to  bring  all  major  issues  to  the 
White  House,  he  insisted,  for  example,  that 
the  Secretary  of  Transportation  should  de- 
cide the  Concorde  landing-rights  question 
and  that  the  Attorney  General  handle  the 
government's  response  to  Boston's  antlbus- 
ing  violence. 

In  these,  and  other  ways  equally  Impor- 
tant, he  demonstrated  in  practice  the  virtues 
of  which  Carter  spoke. 

Oddly,  neither  he  nor  his  advocates  made 
much  of  this  fact  in  the  recent  campaign. 
But  Oerald  Ford  can  leave  office  with  some 
confidence  that  history  will  record  that  he 
was.  In  truth,  the  President  the  country 
needed  at  this  time  and  knew  that  it  wanted 
even  by  another  name. 

[Prom  the  Washington  Post,  Jan.  6,  1977] 
The  Ford  Years 

"At  no  point  has  he  shown  a  keen  or  im- 
pressive grasp  of  the  complexities  of  hard 
questions.  Pedestrian,  partisan,  dogged — he 
has  been  the  very  model  of  a  second-level 
party  man.  It  is  no  accident  that  over  his 
quarter-century  of  unremttfkable  service  in 
the  House,  he  has  never  been  put  Jorward 
for  the  presidency.  ..."  So  we  spoke  in  this 
space  a  little  over  three  years  ago  upon 
learning  that  Oerald  Ford  was  about  to  as- 
cend to  the  office  of  Vice  President.  We  do 
not  cite  our  despondent  appraisal  because  we 
think  it  was  on  the  money,  but  rather  be- 
cause we  think  it  was  not.  Having  been 
forced  to  replace  his  Vice  President,  and 
being  In  not-so-secure  condition  in  office 
himself,  Richard  Nixon  had  just  informed 
a  waiting  world  that  Oerald  Ford  was  the 
one.  Frankly,  It  did  not  occur  to  us  that 
Oerald  Ford  was  also  the  right  one. 

But  we  were  wrong,  he  was.  The  President 
who  will  leave  office  this  week  brought  pre- 
cisely the  needed  temperament,  character 
and  virtues  to  the  high  offices  he  has  tem- 
porarily held.  These  qualities  are  regularly 
subsumed  under  the  familiar  general  head- 
ing of  "decency,"  a  word  that  does  Indeed 
fit  the  man.  What  is  so  revealing  about  the 
times  In  which  we  live — and  the  horrendous 
political  circumstances  surrounding  Mr. 
Ford's  accession  to  office — is  the  vaguely  con- 
descending way  in  which  this  particular 
tribute  is  paid  to  him:  Well,  you  have  to 
admit  he  is  a  decent  human  being  ...  or 
.  .  .  Eton't  get  me  wrong.  Of  course,  I  think 
he's  a  decent  person  .  .  .  and  so  on.  Decency, 
in  this  context,  becomes  as  an  attribute 
something  roughly  comparable  to  good  pos- 
ture or  punctuality.  How  odd  that  so  few  of 
us  have  been  willing  to  acknowledge  that 
decency  in  the  White  House  can  be  regarded 
as  a  Itixury  or  a  bonus  or  a  fringe  benefit 
only  at  our  peril. 

It  is  central.  And  its  absence  was  central 
to  the  sorrows  this  country  endured  in  the 
years  preceding  Mr.  Ford's  presidency.  In 
his  first  days  and  months.  It  was  as  if  he 
had  liberated  Washington — ^from  its  per- 
eontil  fears  and  hostilities  and  suspicions, 
from  the  dark  and  squalid  asumptlons  that 
people  had  come  reflexlvely  to  make  about 
one  another  and  about  the  way  things  "real- 
ly" worked.  Ood  knows  who  was  (and  is) 
still  listening  in  on  whose  line  or  who  is 
plotting  what  gruesome  revenge  against  what 
political  foe.  Our  point  is  merely  that  Oerald 
Ford  brought  to  the  White  House  an  open, 
xmsinister  and — yes — decent  style  of  doing 
things  that  altered  the  life  of  the  city  and 
ultimately  of  the  country. 
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We  have  found  many  of  the  President's 
programs  and  positions  (and  lack  of  both 
In  some  cases)  dismal  news  Indeed.  But  that 
Is  yesterdays  laundry  Hat.  Our  summing  up 
of  the  Ford  presidency  draws  us  only  to  the 
overriding  legacy  he  leaves. 

Will  this  city  under  the  Carter  Democrats 
be  able  to  preserve  that  political  and  per- 
sonal civility  that  Gerald  Ford  did  so  much, 
so  unexpectedly,  to  revive?  The  Carter  ad- 
ministration, more  activist  and  energetic, 
we  would  guess,  than  Its  predecessor,  faster- 
paced,  more  Intellectually  self-certain  and 
combative.  Is  almost  by  nature  destined  to 
put  some  of  these  homely  but  hard-won 
virtues  at  risk.  We  can  only  hope  the  new 
administration  will  understand  their  In- 
dlspensabUlty.  Mr.  Ford  has  left  it  an  In- 
comparable gift  In  the  detoxified  political 
atmosphere  of  the  pace  and  the  Institutions 
It  is  about  temporarily  to  Inherit. 

The  outgoing  President  has  &\ao  done  a 
great  deal  for  the  honor  of  his  party,  al- 
though you  wouldn't  necessarily  know  It  to 
listen  to  the  samural-hke  grunts  and  howls 
coming  out  of  the  struggle  for  party  control. 
But  Gerald  Ford  did  In  fact  redeem  the 
Nixon  moral  disaster.  His  two-and-a-half 
years  gave  point  and  purpose  and  respect- 
ability to  the  efforts  of  those  Innumerable 
straight-arrow  Republicans  who  had  come 
to  work  In  Wa-hlngton  and  who  had  been  let 
down.  In  fact  betrayed,  by  their  own  White 
House.  And  the  exceptional  quality  of  most 
of  Mr.  Ford's  own  high  level  appointments- 
John  Paul  Stevens.  Edward  Levi,  William 
Coleman,  to  name  Just  a  few— went  a  long 
way  to  erase  the  memory  of  earlier  Indict- 
ment and  disgrace. 

We  will  leave  It  to  others  to  tote  up  the 
pluses  and  minuses  of  the  Ford  administra- 
tion In  strict  program  and 'or  policy  terms. 
We  can  frankly  do  without  reviewing  It 
ourselves.  We  think  It  Is  enough  to  point 
out  that  Gerald  Ford  had  an  all  but  Impos- 
sible asslgnment>-and  that  he  did  a  hell  of 
a  Job. 

fProm  the  Washington  Post,  Jan.  18,  1077] 

PoHo  Looks  TO  the  GOP  Putttre 

(By  Joseph  Kraft) 

Jerry  Ford  came  to  praUe  himself- and 
not  to  bury  the  Republican  Party.  He  had  a 
strong  personal  case  to  make,  and  he  made  It 
effectively  m  hte  third  State  of  the  Union 
message.  If  he  exaggerated  some.  It  was  for 
the  benign  purpose  of  holding  open  the  door 
to  an  eventual  Republican  comeback 

The  undoubted  accomplishment  of  the 
Ford  presidency  was  the  recovery  of  national 
morale.  The  White  House,  the  main  institu- 
tions of  government,  and  the  very  concepts 
or  national  security  and  political  authority 
had  been  used  for  criminal  purposes  by  Presi- 
dent Nixon.  Ford  reversed  that  degradation 
of  the  democratic  process. 

He  personally  exemplified  truth,  openness 
and  affection  for  other  Americans.  He  democ- 
ratized the  White  House  and  appointed  In- 
dependent persons  of  rare  quality  to  the 
highest  offices.  He  delegated  authority  widely 
including  the  authority  to  sit  In  Judgment 
of  his  own  actions.  He  kept  faith  with  the 
Congress,  even  In  the  midst  of  the  debacle  In 
Vietnam. 

Probably  no  other  man  In  American  public 
me  could  have  played  the  role  he  played— 

rJi\"I  "*''  ™''  **>«  plays  somewhat,  of 
LACrtes  to  Nixon's  lago.  All  Americans  are  In 

^^ft  h^'  ".''*  "*''*  Wednesday  night,  the 
state  of  the  union  is  more  perfect,  it  is  due  in 
large  measure  to  the  Innate  goodness  of 
Jerry  Ford. 

Ford  also  staked  two  claims  that  require 
more  careful  inspection.  He  spoke  of  the 
recovery  from  the  recession  and  our  steadv 
return  to  sound  economic  growth."  He  said 
growth  was  "now  continuing  after  the  recent 
period  of  uncertainty,  which  is  part  of  the 
price  we  pay  for  free  election." 

But  recent  economic  growth  has  been 
neither  sound  nor  steady.  Growth  la  moving 
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at  about  4.5  per  cent  per  year,  which  means 
that  unemployment  will  stay  well  over  6  per 
cent  for  a  long,  long  time.  The  recovery, 
which  looked  so  robust  at  the  turn  of  the 
year,  suddenly  went  flat  during  the  past 
summer  and  fall. 

Against  that  background.  Ford's  claim  that 
the  recent  economic  slowdown  is  "part  of  the 
price  we  pay  for  free  elections"  seems  very 
curious.  The  Implication  is  that  Jimmy  Car- 
ter's campaign  rhetoric  caused  businessmen 
and  consumers  to  lose  confidence,  thus  pre- 
cipitating the  economic  pause.  Which  Is  very 
special  pleading.  Indeed. 

Equally  doubtful  are  Ford's  pronounce- 
ments on  defense.  He  did.  to  be  sure,  arrest 
the  steady  drop  in  military  spending — but 
mainly  on  the  motion  of  former  Defense  Sec- 
retary James  Schleslnger. 

The  shipbuilding  program  Ford  developed 
Is  a  chaotic  mess  that  commits  big  money  to 
the  huge  surface  vessels  that  are  especially 
vulnerable  to  the  new  equipment  in  the 
Soviet  air  and  naval  forces.  Military  sales 
abroad  were  made  on  an  indiscriminate  basis 
by  private  contractors  who  are  only  now  be- 
ing brought  under  the  control  of  the  Defense 
Department.  Far  from  arranging  for  a  steady 
American  buildup.  Ford  showered  the  Penta- 
gon with  more  funds  than  even  the  free- 
spending  brass  have  been  able  to  dispense 
smoothly. 

Almost  certainly  Ford  emphasized  those 
controversial  points  because  of  party  politics. 
The  Republicans  have  lost  the  White  House 
and  been  weakened  In  the  Congress  and  in 
their  recently  developed  Southern  base.  In- 
evitably a  rebuilding  period  is  required,  and 
presumably  the  rebuilding  will  have  to  take 
place  at  the  state  level— in  nilnois  where  a 
Republican  governor  has  Just  taken  over;  In 
Pennsylvania  where  a  Democratic  split  makes 
a  good  opportunity:  and  in  California,  which 
might  soon  wise  up  to  the  superficial  Intel- 
lectualism  of  Jerry  Brown. 

Meanwhile,  the  party  needs  a  national 
focus.  Economic  and  defense  policy  are  prob- 
ably the  best  rallying  points  against  the 
Democrats,  and  the  stance  taken  in  those 
areas  by  Ford  Is  a  model  of  enlightenment 
when  set  against  the  views  of  the  party  con- 
servatives. It  ought  not  to  be  forgotten  that 
Ford  ran  so  well  against  Carter  thanks  In 
large  measure  to  a  well-nigh  brilliant  cam- 
paign. 

So  two  cheers,  at  least,  are  in  order  for  Jerry 
Ford  as  a  Republican.  He  has  not — to  reverse 
Goldsmith's  Judgment  of  Burke— rendered 
unto  mankind  what  was  meant  for  party. 

[From  the  New  York  Times,  Jan.  13,  1977] 
The  Fobd  Years 
When  Gerald  R.  Ford  became  President  of 
the  United  SUtes  In  August  1974  he  faced 
uniquely  difficult  circumstances.  Earlier 
Presidents  had  faced  worse  dangers  such  as 
war  or  economic  catastrophe.  But  Mr.  Ford 
entered  the  Presidency  when  the  office  Itself 
had  been  stricken  by  disabling  cynicism  and 
doubt.  The  Watergate  scandals  and  the 
repeated  deceptions  used  to  cover  them  up 
had  frayed  the  invisible  bonds  of  confidence 
that  tie  the  Presidency  to  other  Institutions 
of  Government  and  to  the  people.  Mr.  Ford's 
primary  task  was  to  protect  those  injured  ties 
against  further  harm  and.  if  possible,  by  his 
conduct  in  office,  to  strengthen  them. 

The  President's  farewell  State  of  the  Union 
message  last  evening  marked  the  end  of  the 
Ford  years.  He  stressed  themes  that  have 
preoccupied  him.  including  mUltary  strength. 
the  dangers  of  inflation  and  the  Importance 
of  national  unity.  But  rescuing  the  Presi- 
dency was  his  central  task.  We  are  grateful 
that  he  recognized  it  and  largely  succeeded 
In  It. 

President  Ford  not  only  renewed  public 
faith  m  the  Integrity  of  the  Presidency  but 
he  also  restored  a  sense  of  calm  and  dignity 
to  the  entire  public  scene.  Jimmy  Carter  will 
have  an  easier  time  of  it  because  of  the  kind 
of  President  that  Gerald  Ford  has  been 


His  personality  was  Mr.  Ford's  main  asset 
In  the  task  of  healing  and  renewal.  He  Is  a 
naturally  candid,  friendly,  forthright  man 
with  admirable  emotional  balance.  He  has 
borne  crttlcl.'sm  In  a  good-humored,  Im- 
personal way.  It  is  not  surprising  that  he 
hung  Harry  Truman's  portrait  in  a  place  of 
honor  In  the  White  House.  Not  since  Mr. 
Truman  has  there  been  a  President  who  so 
nearly  embodied  and  expressed  what  Ameri- 
cans think  of  as  their  typical  virtues. 

Mrs.  Ford  and  the  Ford  children  played 
unexpectedly  Important  parts  In  returning 
the  White  House  to  a  sense  of  normality. 
Betty  Ford  not  only  expressed  her  own  Inter- 
ests in  dance  and  the  arts  but  also  proved  a 
candid  and  articulate  figure  with  her  out- 
spoken comments  on  premarital  relation- 
ships, marijuana  and  abortion.  She  shares 
fully  in  the  President's  achievement. 

These  personal  qualities  sustained  Presi- 
dent Ford  In  the  aftermath  of  his  most  dis- 
puted action — the  decision  to  pardon  Richard 
Nixon  without  obtaining  any  statement 
acknowledging  guilt.  He  may  have  paid 
dearly  for  that  decision  If.  as  some  argue.  It 
cost  him  the  election  last  November.  Regard- 
less of  the  consequences.  Mr.  Ford  recouped 
much  ground  by  His  readiness,  unprecedented 
among  modern  Presidents,  to  explain  and 
defend  his  action  in  Congressional  testimony. 
President  Ford's  conservative  philosophy 
aided  him  in  his  central  task  of  restoring 
public  confidence.  He  had  no  mandate  to 
undertake  strong  initiatives  of  policy  or  pro- 
gram. Fortunately,  he  had  the  good  sense  of 
the  true  conservative  to  perceive  this  fact  of 
life.  He  scuttled  any  remaining  efforts  of  the 
Nixon  Administration  to  repeal  New  Frontier 
and  Great  Society  legislation  by  the  im- 
pounding of  funds  or  other  short  cuts.  He 
tried  to  be  and  generally  was  a  constitu- 
tional President. 

Mr.  Ford  sent  out  some  confusing  signals 
about  his  Intentions  or  aspirations.  But  they 
usually  derived  from  the  public  relations 
Ideas  of  his  advisers  rather  than  from  his 
own  bedrock  convictions.  Mr.  Ford  was  no 
crusader  for  clvU  liberties.  He  had  no  real 
desire  to  transform  the  normal  conduct  of 
Government  business  to  make  it  more  open 
and  accessible  to  press  and  public.  Despite 
his  call  for  prompt  enactment  of  a  national 
health  Insurance  program  in  his  first  ad- 
dress to  Congress,  he  had  little  interest  in 
reorganizing  the  delivery  of  health  care  in 
this  country. 

Basically,  Mr.  Ford  believed  that  govern- 
ment Is  best  when  It  governs  least.  One  of 
his  favorite  sentences  was  a  restatement  of 
a  Nixon  theme:  "The  government  that  Is 
big  enough  to  give  you  everything  you  want 
is  big  enough  to  take  away  everything  you 
have."  There  could  be  much  worse  philoso- 
phies for  a  government's  taking  office  in  a 
time  of  trauma.  It  made  for  dullness  but  it 
also  made  for  safety — and  safety  was  the 
public's  first  requirement. 

Yet  Mr.  Ford's  easygoing  personality  and 
passive  conservatism  were  also  the  sources 
of  his  political  undoing  last  autumn.  He 
never  persuaded  the  public  that  he  was  fully 
in  charge  or  keenly  determined  to  lead  the 
nation  toward  specific  objectives.  The  Presi- 
dent and  his  associates  responded  to  crises 
as  they  arose  and  tried  to  manage  them  as 
best  they  could  with  the  least  possible  dls- 
tiu-bance  to  the  status  quo. 

If  Mr.  Ford  had  enjoyed  the  good  fortune 
to  preside  over  the  nation's  affairs  In  quiet 
times,  his  style  of  cautious  crisis  manage- 
ment might  well  have  sufficed.  But  It  was 
his  misfortune  that  the  worst  economic  re- 
cession In  40  years  set  In  as  his  Administra- 
tion was  taking  hold.  Unemployment  rose 
sharply  and  Is  still  hovering  around  8  per- 
cent. Fearing  that  a  program  of  vigorous 
economic  stimulus  would  lead  to  inflation, 
he  followed  too  conservative  a  course. 

The  problems  of  the  older  cities  likewise 
reached  a  breaking  point  during  the  Ford 
years.  Ultimately,  the  Ford  Admlnistratlcn 
fumbled  its  way  to  a  partial  response  to  these 


January  18,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1607 


many  difficult  problems,  but  the  President's 
initial  negative  attitude  was  what  lingered 
in  the  public  memory. 

The  recession  and  the  urban  crisis  hurt 
most  Americans  to  some  degree,  but  their 
effects  hit  hardest  at  the  poor  and  blacks 
and  other  minorities  struggling  to  break  free 
from  generations  of  second-class  citizenship. 
Mr.  Ford,  although  kind  and  sensitive  in  his 
personal  relationships,  seemed  to  suffer  from 
a  failure  of  the  Imagination  when  it  came  to 
envisaging  and  responding  to  these  large- 
scale  human  hardships.  As  minority  leader  of 
the  House  of  Representatives,  be  had  been 
stone-deaf  to  the  civil  rights  revolution  of 
the  1960's.  He  carried  this  falling  into  the 
White  House,  where  his  statement  on  the 
Boston  school  busing  dispute  and  other 
racial  controversies  showed  a  curious  lack  of 
sympathy  for  the  victims  of  discrimination. 

Finally,  Mr.  Ford  Iniierited  the  unsolved 
energy  shortage  from  his  predecessor.  No- 
where did  he  and  his  associates  look  worse 
than  on  the  energy  front.  Their  predominant 
Impulses  to  trust  market  forces  and  to  mini- 
mize Government  intervention  conflicted 
with  those  of  the  Democratic-controlled 
Congress  to  Intervene  aggressively.  The  re- 
sult was  a  continuing  muddle. 

The  sudden  collapse  of  South  Vietnam,  the 
continuing  crisis  In  the  Middle  East,  and 
other  foreign  problems  also  pressed  in  on 
Mr.  Ford.  But  since  even  more  than  most 
Presidents  he  shared  the  burdens  of  foreign 
policy  with  his  Secretary  of  State,  the  di- 
plomacy of  recent  years  should  be  examined 
separately. 

The  concentration  of  economic,  urban,  and 
energy  problems  kept  the  Ford  Administra- 
tion continuously  under  pressure  and  on  the 
defensive.  For  a  full  year,  Ronald  Reagan's 
candidacy  added  a  political  danger  and  con- 
tributed to  a  sense  of  strain  and  disarray. 
President  Ford  finally  overcame  the  challenge 
within  his  party  and  very  nearly  overcame 
his  Democratic  opponent  In  November. 

His  political  comeback  was  both  a  testa- 
ment to  America's  innate  conservatism  and 
a  tribute  to  his  own  durable  personal  quali- 
ties. Mr.  Ford  today  enjoys  the  respect  and 
affection  of  his  fellow  citizens.  Moreover,  he 
leaves  the  country  in  better  shape  than  he 
found  It.  Those  two  achievements  may  seem 
modest,  but  they  eluded  several  of  his  more 
brilliant  predecessors.  Mr.  Ford  has  a  right 
to  take  satisfaction  from  them. 

(From  the  Wall  Street  Journal,  Jan.  14.  1977] 
A  PRESIDENT'S  Goodbye 
Jerry  Ford's  parting  State  of  the  Union 
message  was  noteworthy  for  two  things:  the 
truth  in  his  observation  that  the  nation  is  In 
better  shape  today  than  when  he  came  to 
power  In  1974;  the  equal  validity  of  his  ad- 
monitions to  the  Congress  about  its  own 
failures. 

The  fact  that  Mr.  Ford  could  honestly 
report  that  the  state  of  the  union  is  good 
owes  very  little  to  Congress.  He  had,  after  all, 
vetoed  24  bills  last  year  and  it  Is  safe  to  say 
that  had  he  not  done  so,  the  nation  would  be 
facing  a  more  serious  danger  of  renewed  In- 
flation than  it  now  faces.  The  economic  re- 
covery and  steady  expansion  of  Jobs  that  are 
occurring  as  Mr.  Ford  leaves  office  owe  much 
to  his  success  In  getting  Inflation  under  con- 
trol. 

Mr.  Ford  might  well  have  said  goodbye  to 
his  old  workplace  of  25  years — where  he  still 
has  many  friends  in  both  parties — in  a  spirit 
of  benign  forgetfulness  of  the  failings  he  has 
perceived  from  his  White  House  persjjective. 
It  is  a  mark  of  his  character  that  he  chose 
instead  to  tell  that  body  that  if  the  federal 
government  Is  to  be  reformed  under  a  Presi- 
dent of  either  party,  the  process  must  begin 
with  a  reformed  Congress. 

He  took  pains  to  observe  that  the  legisla- 
tive bureaucracy  has  been  expanding  rapidly 
while  the  federal  executive  has  been  con- 
tracting and  the  Judiciary  remains  seriously 
undermanned.  The  636  men  and  women  ha 


was  primarily  addressing  now  cost  the  tax- 
payers over  81  billion  a  year  in  legislative 
branch  operating  costs. 

While  the  President  did  not  belabor  the 
point,  Newsweek  recently  estimated  that 
legislative  bodies  at  all  levels  pass  some 
150,000  new  laws  every  year,  which  along  with 
Eulmlnlstratlve  regulation  are  threatening 
to  drown  the  country  in  legalities. 

There  are  serious  questions  to  be  asked 
whether  the  elected  representatives  In  Wash- 
ington still  control  the  legislative  mill  or 
whether  the  combined  power  of  the  anony- 
mous, non-elected  and  permanent  staff  bu- 
reaucracy of  both  the  executive  and  legisla- 
tive branches  has  become  the  dominant  force 
In  government.  Some  recent  bills  have  sug- 
gested the  latter  in  their  length,  complexity 
and  in  the  sleeper  provisions  that  seemed 
to  surprise  many  Congressmen  themselves 
after  they  learned  what  they  had  voted  for. 
An  example  was  the  provision  In  the  1,500- 
page  tax  bill  that  will  raise  taxes  so  sharply 
for  many  Americans  working  overseas  for 
U.S.  companies  as  to  make  It  impossible 
for  them  to  retain  their  Jobs. 

Increasingly,  the  legislative  bureaucracy 
Is  going  public  Instead  of  working  In  the 
shadows  of  Congressmen.  A  Senate  staff  di- 
rector was  recently  quoted  extensively  In 
the  Times  with  acid  criticisms  of  what  he 
sees  as  soft  federal  regulation.  "Perhaps  the 
government  and  the  corporations  It  Is  sup- 
posed to  regulate  are  simply  following  the 
Golden  Rule — whoever  has  the  gold  makes 
the  rules."  said  this  presumptuous  spokes- 
man for  the  United  States  Congress. 

Mr.  Ford  complained  that  Congress  had 
sidetracked  most  of  his  efforts  to  consolidate 
overlapping  programs  and  agencies,  to  return 
more  decision-making  and  responsibility  to 
state  and  local  governments  and  to  "elimi- 
nate unnecessary  red  tape  and  outrageously 
complex  regulations." 

The  President  generously  observed  that 
Congress  has  made  some  efforts  toward  bet- 
ter control — the  congressional  budget  proc- 
ess, for  example.  But  he  also  made  It  clear 
that  he  will  continue  to  be,  out  of  office,  a 
critic  of  the  pervasive  and  pernicious  spread 
of  law  and  regulation.  Over  the  next  four 
years.  It  will  be  less  easy  for  Congressmen 
to  blame  the  problem  on  the  "Imperial  Presi- 
dency." 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  to  join  my  colleagues  in  paying  trib- 
ute to  President  Ford  who  will  be  leaving 
office  in  2  days. 

When  the  nomination  of  Gerald  Ford 
came  before  the  House  of  Representa- 
tives for  confirmation  to  the  Office  of 
Vice  President.  I  was  one  who  took  to  the 
floor  of  the  House  and  urged  my  col- 
leagues to  vote  for  confirmation  on  that 
nomination,  little  knowing  at  that  time 
that  shortly  thereafter  Gerald  Ford,  a 
Member  of  the  House  of  Representatives, 
then  to  be  confirmed  as  Vice  President, 
would  be  elevated  to  the  highest  office  in 
the  land. 

Gerald  Ford  will  go  down  in  history 
as  one  who  brought  back  trust  in  Gov- 
ernment among  the  people  of  this  Nation. 

He  was  a  man  who  kept  his  word.  I 
served  with  Jerry  Ford  in  the  House  of 
Representatives  for  11  years,  and  during 
that  period  I  had  occasion  to  ask  of  him 
for  support  of  bills  intended  for  the 
benefit  of  my  home  Stat^  of  Hawaii. 
Whenever  Jerry  Ford  gave  his  word  he 
kept  it.  It  was  because  of  this  one  qual- 
ity that  when  his  nomination  was  up  for 
confirmation  before  Congress  I  believe 
Democrats  as  well  as  Republicans  all 
.loined  unanimously  to  confirm  his  nom- 
ination. 

I  had  the  pleasure  of  traveling  with 


Jerry  Ford  when  he  was  Vice  President 
to  Hawaii.  After  he  was  placed  into  that 
office  I  met  him  in  the  hallway  over  in 
the  House  of  Representatives  when  he 
was  visiting  there,  and  he  said : 

Sparky.  I  am  going  to  Hawaii  next  week. 
Do  you  want  to  go  with  me? 

I  said: 

Certainly.  I  would  like  to  get  a  free  ride 
definitely. 

He  said: 

Okay.  Pine.  We  will  give  you  the  details 

later. 

Subsequently  I  received  a  call  from 
him,  and  he  said: 

Sparky,  you  know  I  asked  you  to  go  with 
me  to  Hawaii,  but  I  am  told  now  that  the 
trip  is  being  paid  for  by  the  Republican 
Party  and,  therefore,  objections  have  been 
raised  to  my  taking  you  on  that  trip.  How- 
ever. Sparky,  I  gave  you  my  word.  You  be 
down  at  the  airport  and  I  will  take  you  with 
me. 

He  gave  me  the  details  as  to  when 
I  should  report  at  the  airport.  I  did  in 
accordance  with  the  agreement  report 
to  the  airport,  and  he  took  me  on  board. 
When  we  arrived  in  Honolulu  there  were 
the  Republican  leaders,  and  one  of  the 
Republican  Party  leaders  came  up  to  me 
and  with  amazement  written  all  over  her 
face  said: 

How  did  you  ever  get  on  this  plane? 

It  was  on  Air  Force  n,  but  then  the 
Republican  Party  had  paid  for  that  trip. 

That  is  the  kind  of  man  Gerry  Ford 
was  and  is. 

It  is  certainly  fortunate  that  at  the 
time  In  the  wake  of  Watergate  we  had  a 
man  like  Jerry  Ford  to  take  the  helm  of 
our  ship  of  state. 

So  I  join  my  colleagues  in  wishing  him 
the  best  that  life  can  hold  for  him  as  he 
leaves  that  high  office  and  becomes  pri- 
vate citizen  Jerry  R.  Ford. 

Thank  you  very  much. 

Mr.  ALLEN.  Mr.  President,  President 
and  Mrs.  Ford  have  left  a  mark  on  the 
Nation,  and  it  is  a  good  mark.  He  came 
to  the  Presidency  when  our  Nation  was 
torn  asimder,  when  we  were  demoralized, 
when  we  were  polarized,  and  when  we 
were  badly  divided. 

He  helped  restore  public  confidence  In 
Government.  He  put  an  end  to  the  so- 
called  Imperial  Presidency.  He  brought 
the  Presidency  down  to  Earth,  among  the 
people.  He  Is  a  man  of  honor,  courage, 
ability,  character,  and  great  strength. 
And  I  express  my  admiration  for  this 
great  man  and  for  the  accomplishments 
of  his  administration. 

America  is  at  peaw:e  today.  More  peo- 
ple are  at  work  today  than  ever  before 
in  our  history.  There  is  a  good  feeling 
throughout  the  land.  And  as  I  have 
watched  administrations  in  their  time 
and  have  looked  back  into  history  I  have 
never  seen  an  administration  that  has 
gone  out  with  the  popularity  and  the 
good  wishes  of  the  people  of  America  to 
the  extent  that  this  administration  is 
going  into  history. 

On  Sunday,  there  were  three  articles 
in  the  Washington  Post,  one  an  edi- 
torial, one  an  article  by  the  brilliant  and 
highly  respected  David  S.  Broder.  and 
another  article  by  the  equally  brilliant 
and  highly  respected  Joseph  Kraft.  All 
of  these  writings  were  high  in  their  praise 
of  President  Ford.  I  would  daresay  that 
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this  Is  the  first  time  that  three  such 
articles  have  appeared  on  two  pages  of 
the  Washington  Post  concerning  Mr. 
Ford  in  the  entire  period  of  his  service 
as  President. 

I  was  particularly  intrigued  by  the 
article  by  Mr.  Broder.  He  said  this: 

In  an  odd,  inexplicable  way,  the  truth  has 
begun  to  dawn  on  people  In  the  final  days 
of  Gerald  R.  Ford's  tenure  that  he  was  the 
kind  of  president  Americans  wanted — and 
didn't  know  that  they  had. 

That  is  a  remarkable  tribute  to  Presi- 
dent Ford. 

I  recall  a  similar  story  or  article  that 
I  read  as  a  boy.  It  was  a  short  story 
by  Hawthorne,  entitled  "The  Great  Stone 
Face."  In  the  mountains  of  New  England, 
according  to  the  story,  there  was  a  great 
stone  face,  made  out  of  the  natural  for- 
mation of  the  rock  there  on  the  moun- 
tain. And  in  the  valley  there  was  a  young 
boy  who  looked  up  each  day  at  the  great 
stone  face  and  he  saw  in  this  great  stone 
face  great  attributes,  attributes  of  firm- 
ness, high  quality,   and   character.   He 
kept  looking  for  a  person  who  did  look 
like  the  great  stone  face  and  that  would 
have  these  great  attributes  of  character. 
Prom  time  to  time  as  he  grew  into  man- 
hood, into  middle  age,  and  then  on  into 
old  age  he  saw  several  people  come  on 
the  scene.  Each  time  as  to  someone  who 
had  great  success  he  would  say,  well, 
surely  this  is  the  great  stone  face,  but 
each  one  of  these  individuals  exhibited 
shortcomings  of  character,  and  he  deter- 
mined that  that  individual  was  not  the 
one.  It  was  not  until  he  reached  old  age 
that  the  other  residents  there  in  the 
community  finally  recognized  that  this 
boy  who  now  had  grown  to  manhood  and 
old  age,  who  had  been  looking  for  some- 
one who  looked  like  the  great  stone  face 
and  embodied  the  great  principles  of 
character  that  he  saw  in  this  great  stone 
face,  that  this  boy,  now  grown  old,  did 
himself  look  like  the  great  stone  face 
and  that  he  did  have  the  character  that 
was  embodied  in  this  outcropping  of  rock 
there  on  the  moimtain. 


are  regularly  subsumed  under  the  familiar 
general  heading  of  "decency."  a  word  that 
does  indeed  fit  the  man.  What  Is  so  reveal- 
ing about  the  times  in  which  we  live — and 
the  horrendous  political  circumstances  sur- 
rounding Mr.  Ford's  accession  to  office — Is 
the  vaguely  condescending  way  in  which  this 
particular  tribute  is  paid  to  him: 

It  goes  on  in  that  vein,  ending  up  by 
saying  that  Gerald  Ford  had  an  all  but 
impossible  assignment  and  that  he  did 
a  great  job. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  .three  articles  be  printed 
in  the-^EcoRD  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1, 2,  and  3.) 

Mr.  ALLEN.  It  is  a  pleasure  for  me  as 
an  Alabama  Democrat  to  pay  tribute  to 
President  Gerald  R.  Ford  and  Mrs. 
Betty  Ford,  who  have  done  an  outstand- 
ing job  as  President  and  First  Lady.  The 
American  people,  as  I  see  it,  do  hold 
them  in  high  regard  and  truly  regard 
them  as  people  whom  they  love  and  trust. 

Mr.  President,  I  yield  the  floor. 
ExHisrr  1 
[Prom  the  Washington  Post,  Jan.  16,  1977] 
PoRD  Looks  to  the  GOP  PuTuirE 


That  is  what  Mr.  Broder  seems  to  be 
saying,  that  all  the  time,  according  to 
Mr.  Broder,  we  did  have  the  kind  of 
President  that  the  people  wanted,  just  as 
in  the  story  of  the  Great  Stone  Face,  the 
boy  was  himself  the  personification  of 
the  Great  Stone  Face. 
Mr.  Kraft's  article  has  this  to  say: 
The  undoubted  accomplishment  of  the 
Ford  presidency  was  the  recovery  of  national 
morale. 

I  skip  down: 

He  personally  exempUfled  truth,  openness 
and  affection  for  other  Americans.  He 
democratized  the  White  House  and  ap- 
pointed independent  persons  of  rare  quality 
to  the  highest  ofHces.  He  delegated  authority 
widely.  Including  the  authority  to  sit  In 
Judgment  of  his  own  actions.  He  kept  faith 
with  the  Congress,  even  in  the  midst  of  the 
debacle  in  Vietnam. 

Probably  no  other  man  in  American  public 
life  could  have  played  the  role  he  played. 

But  the  most  remarkable  of  all  three 
articles  Is  the  editorial  in  the  Washing- 
ton Post,  which  reads  in  part: 

The  President  who  will  leave  office  this 
week  brought  precisely  the  needed  tempera- 
ment, character  and  virtues  to  the  high  of- 
fices he  has  temporarily  held.  These  qualities 


(By  Joseph  Kraft) 
Jerry  Ford  came  to  praise  himself — and  not 
to  bury  the  Republican  Party.  He  had  a 
strong  personal  case  to  make,  and  he  made  it 
effectively  in  his  third  State  of  the  Union 
message.  If  he  exaggerated  some,  it  was  for 
the  benign  purpose  of  holding  open  the  door 
to  an  eventual  Republican  comeback. 

The  undoubted  accomplishment  of  the 
Ford  presidency  was  the  recovery  of  national 
morale.  The  wrhlte  House,  the  main  institu- 
tions of  government,  and  the  very  concepts  of 
national  security  and  political  authority  had 
been  used  for  criminal  purposes  by  President 
Nixon.  Ford  reversed  that  degradati6n  of  the 
democratic  process. 

He  personally  exemplified  truth,  openness 
and  affection  for  other  Americans.  He 
democratized  the  White  House  and  appointed 
Independent  persons  of  rare  quality  to  the 
highest  offices.  He  delegated  authority  widely, 
including  the  authority  to  sit  in  Judgment 
of  his  own  actions.  He  kept  faith  with  the 
Congress,  even  In  the  midst  of  the  debacle  in 
Vietnam. 

Probably  no  other  man  In  American  public 
life  could  have  played  the  role  he  played — 
the  role,  if  I  may  mix  the  plays  somewhat, 
of  Laertes  to  Nixon's  lago.  All  Americans 
are  in  his  debt.  If,  as  he  said  Wednesday 
night,  the  state  of  the  union  is  more  perfect, 
it  is  due  in  large  measure  to  the  Innate  good- 
ness of  Jerry  Ford. 

Ford  also  staked  two  claims  that  require 
more  careful  inspection.  He  spoke  of  the  "re- 
covery from  the  recession  and  our  steady 
return  to  sound  economic  growth."  He  said 
growth  was  "now  continuing  after  the  recent 
period  of  uncertainty,  which  is  part  of  the 
price  we  pay  for  free  election." 

But  recent  economic  growth  has  been 
neither  sound  nor  steady.  Growth  is  moving 
at  about  4.5  per  cent  per  year,  which  means 
that  unemployment  wUl  stay  well  over  6 
per  cent  for  a  long,  long  time.  The  recovery 
which  looked  so  robust  at  the  turn  of  the 
year,  suddenly  went  flat  during  the  past 
summer  and  fall. 

Against  that  background.  Ford's  claim  that 
the  recent  economic  slowdown  is  "part  of 
the  price  we  pay  for  free  elections"  seems 
very  curious.  The  implication  Is  that  Jimmy 
Carter's  campaign  rhetoric  caused  business- 
men and  consumers  to  lose  confidence,  thus 
precipitating  the  economic  pause.  Which  is 
very  special  pleading.  Indeed. 


Equally  doubtful   are   Ford's   pronounce- 
ments on  defense.  He  did,  to  be  sure,  arrest 
the  steady  drop  in  military  spending — but 
mainly   on   the   motion  of  former   Defense 
Secretary  James  Schleslnger. 

The  shipbuilding  program  Ford  developed 
Is  a  chaotic  mess  th^t  commits  big  money 
to  the  huge  surface  vessels  that  are  espe- 
cially vulnerable  to  the  new  equipment  in  the 
Soviet  air  and  naval  forces.  Military  sales 
abroad  wrere  made  on  an  indiscriminate  basis 
by  private  contractors  who  are  only  now  be- 
ing brought  under  the  control  of  the  Defense 
Department.  Far  from  arranging  for  a  steady 
American  buildup.  Ford  showered  the  Penta- 
gon with  more  funds  than  even  the  free- 
spending  brass  have  been  able  to  dispense 
smoothly. 

Almost  certainly  Ford  emphasized  those 
controversial  points  because  of  party  poli- 
tics. The  Republicans  have  lost  the  White 
House  and  been  weakened  In  the  Congress 
and  In  their  recently  developed  Southern 
base.  Inevitably  a  rebuilding  period  is  re- 
quired, and  presumably  the  rebuilding  will 
have  to  take  place  at  the  state  level — in  Illi- 
nois where  a  Republican  governor  has  Just 
taken  over;  in  Pennsylvania  where  a  Demo- 
cratic split  makes  a  good  opportunity;  and 
in  California,  which  might  soon  wise  up  to 
the  superficial  Intellectuallsm  of  Jerry 
Brown. 

Meanwhile,  the  party  needs  a  national 
focus.  Economic  and  defense  policy  are  prob- 
ably the  best  rallying  points  against  the 
Democrats,  and  the  stance  taken  in  those 
areas  by  Ford  Is  a  model  of  enlightenment 
when  set  against  the  views  of  the  party 
conservatives.  It  ought  not  to  be  forgotten 
that  Ford  ran  so  well  against  Carter  thanks 
in  large  measure  to  a  well-nigh  brilliant 
campaign. 

So  two  cheers,  at  least,  are  in  order  for 
Jerry  Ford  as  a  Republican.  He  has  not — 
to  reverse  Goldsmith's  Judgment  of  Burke — 
rendered  unto  mankind  what  was  meant  for 
party. 

ExHisrr   2 

[From  the  Washington  Post,  Jan.  16,  1977] 

The   President   the   Country   Needed 

(By  David  S.  Broder) 
In  an  odd,  inexplicable  way,  the  truth  has 
begun  to  dawn  on  people  in  the  final  days  of 
Gerald  R.  Ford's  tenure  that  he  was  the  kind 
of  President  Americans  wanted — and  didn't 
know  they  had. 

After  a  decade  of  presidential  excess,  they 
wanted  a  man  of  modesty,  good  character, 
honesty  and  openness.  They  wanted  a  Presi- 
dent who  wcis  humane  and  prudent,  peace- 
able but  firm.  Especially  they  wanted  one 
uncorrupted  by  the  cynicism  and  lust  for 
power  that  they  had  come  to  associate  with 
Washington  politicians. 

Jimmy  Carter's  campaign  was  the  success- 
ful projection  of  these  idealized  qualities  of 
the  post-Watergate  President.  It  was  also  a 
series  of  promises — to  reform  the  govern- 
ment, end  bureaucratic  waste,  provide  an 
energy  policy,  curb  the  nuclear  arms  race, 
cure  unemployment,  etc. 

How  well  President  Carter  measures  up  to 
these  character  tests  and  how  many  of  his 
goals  he  achieves  remains  to  be  seen. 

But  Gerald  Ford — even  while  acknowledg- 
ing in  his  last  State  of  the  Union  address 
and  in  a  series  of  valedictory  Interviews  his 
disappointments  in  the  fields  of  economics, 
energy  and  governmental  reform — gave  peo- 
ple a  quiet  reminder  that  he  has  been  exactly 
the  kind  of  personality  they  prayed  to  find 
In  the  presidency. 

He  did  so  in  a  variety  of  ways,  large  and 
small,  not  least  of  which  was  his  demon- 
stration of  equanimity  in  the  face  of  his 
first — and  any  politician's  greatest — defeat. 
Both  The  Washington  Post  and  the  New 
York  Times  headlined  the  fact  that  Ford 
was  "at  peace"  with  himself  and  his  fate,  as 
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if    that   were   remarkable   for   a   departing 
President. 

And,  of  course,  it  is.  Two  of  his  three  most 
Immediate  predecessors  had  left  the  White 
House  as  political  exiles;  the  third  had  been 
murdered. 

Ford  leaves  on  a  tidal  wave  of  good  will,  of 
which  the  cheers  In  the  House  chamber  the 
other  night  were  vocal  testimony.  As  he  re- 
called in  his  farewell  Interview  with  The 
Post,  he  had  originally  planned  to  wind  up 
his  public  service  this  January  by  making 
the  94th  Congress  his  last  as  the  representa- 
tive from  Grand  Rapids. 

As  it  works  out,  he  Is  leaving  only  17  days 
"behind  schedule,"  having  served  29  months 
as  President  and  virith  the  country  the  better 
for  his  service. 

He  leaves  with  the  nation  at  peace,  the  in- 
ternational scene  as  tranquil  as  it  is  ever 
likely  to  be,  and  the  American  people  more 
united  and  confident  than  at  any  time  In  a 
decade. 

Some  of  that  Is  luck.  Some  of  It  Is  the  heal- 
ing effect  of  time  on  the  scars  of  Vietnam 
and  Watergate.  But  Gerald  Ford  also  leaves 
the  presidency  itself  healthier  than  he  found 
It,  and  that  is  because  he  thought  hard  about 
what  was  needed  there — and  did  It. 

Take,  for  example,  the  matter  of  the  Presi- 
dent's relationship  to  his  Cabinet.  One  cen- 
tral aspect  of  the  "imperial  presidency"  was 
the  subordination  of  Cabinet  officers  to  the 
arrogant  whims  of  the  White  House  staff. 

Jimmy  Carter  has  talked  a  great  deal  about 
his  desire  for  strong,  autonomous  Cabinet 
officers,  and  in  the  final  days  before  his  take- 
over, was  still  trying  to  determine  what  kind 
of  White  House  staff  arrangements  would  en- 
courage that  decentralization  of  decision- 
making. 

Yet,  as  James  E.  Connor,  Ford's  staff  and 
Cabinet  secretary,  pointed  out  to  a  visitor 
the  other  day,  almost  no  one  has  noted  the 
extent  to  which  Ford  himself  already  demon- 
strated how  to  solve  that  problem. 

Yet  It  Is  a  fact  that  the  outgoing  Cabinet 
has  been  spared  Interference  from  officious 
White  House  staff  members  either  in  their 
departmental  decisionmaking  or  in  their  ac- 
cess to  the  President. 

Ford  cured  this  ill  by  quite  conscious, 
shrewd  strategies.  He  required,  for  example, 
that  no  communication  from  a  Cabinet  mem- 
ber to  the  President  could  be  delayed  more 
than  five  days  for  White  House  "staffing."  If 
the  staff  comments  weren't  ready  In  that 
time,  the  Cabinet  member's  paper  went  into 
the  President's  reading  file  on  Its  own,  rather 
than  being  pigeonholed  endlessly  In  the 
■White  House  bureaucracy. 

Ford  himself  set  the  example  for  devolu- 
tion of  decision -making.  In  the  face  of  heavy 
pressure  to  bring  all  major  Issues  to  the 
White  House,  he  insisted,  for  example,  that 
the  Secretary  of  Transportation  should  de- 
cide the  Concorde  landing-rights  question 
and  that  the  Attorney  General  handle  the 
government's  response  to  Boston's  anti- 
busing  violence. 

In  these,  and  other  ways  equally  important, 
he  demonstrated  in  practice  the  virtues  of 
which  Carter  spoke. 

Oddly,  neither  he  nor  his  advocates  made 
much  of  this  fact  in  the  recent  campaign. 
But  Gerald  Ford  can  leave  office  with  some 
confidence  that  history  will  record  that  he 
was.  in  truth,  the  President  the  country 
needed  at  this  time  and  knew  that  It  wanted, 
even  by  another  name. 


ExRiBrr  3 

[From  the  Washington  Post,  Jan.  16,  1977) 
The  Ford  Years  .  .  . 

"At  no  point  has  he  shown  a  keen  or  im- 
pressive grasp  of  the  complexities  of  hard 
questions.  Pedestrian,  partisan,  dogged — he 
has  been  the  very  model  of  a  second-level 
party  man.  It  Is  no  accident  that  over  his 
quarter-century  of  unremarkable  service  in 
the  House,  he  has  never  bsen  put  forward  for 


the  presidency.  .  .  ."  So  we  spoke  In  this 
space  a  little  over  three  years  ago  upon 
learning  that  Gerald  Ford  was  about  to  as- 
cend to  the  office  of  Vice  President.  We  do 
not  cite  our  despondent  appraisal  because  we 
think  it  was  on  the  money,  but  rather  be- 
cause we  think  it  was  not.  Having  been  forced 
to  replace  his  Vice  President,  and  being  in 
not-so-secure  condition  in  office  himself, 
Richard  Nixon  had  Just  Informed  a  waiting 
world  that  Gerald  Ford  was  the  one.  Frankly, 
It  did  not  occur  to  us  that  Gerald  Ford  was 
also  the  right  one. 

But  we  were  wrong,  he  was.  The  President 
who  will  leave  office  this  week  brought  pre- 
cisely the  needed  temperament,  character 
and  virtues  to  the  high  offices  he  has  tem- 
porarily held.  These  qualities  are  regularly 
subsumed  under  the  familiar  general  heading 
of  "decency,"  a  word  that  does  indeed  fit  the 
man.  What  is  so  revealing  about  the  times 
in  which  we  live — and  the  horrendous  politi- 
cal circumstances  surrounding  Mr.  Ford's 
accession  to  office — is  the  vaguely  conde- 
scending way  in  which  this  particular  tribute 
Is  paid  to  him:  Well,  you  have  to  admit  he 
Is  a  decent  human  being  .  .  .  or  .  .  .  Don't 
get  me  wrong:  Of  course,  I  think  he's  a  de- 
cent person  .  .  .  and  so  on.  Decency,  in  this 
context,  becomes  as  an  attribute  something 
roughly  comparable  to  good  posture  or  punc- 
tuality. How  odd  that  so  few  of  us  have  been 
willing  to  acknowledge  that  decency  in  the 
White  House  can  be  regarded  as  a  luxury  or 
a  bonus  or  a  fringe  benefit  only  at  our  peril. 

It  Is  central.  And  Its  absence  was  central 
to  the  sorrows  this  country  endured  In  the 
years  preceding  Mr.  Ford's  presidency.  In 
his  first  days  and  months,  it  was  as  If  he  had 
liberated  Washington — from  Its  personal 
fears  an^  hostilities  and  suspicions,  from  the 
dark  and  squalid  assumptions  that  people 
had  come  reflexlvely  to  make  about  one  an- 
other and  about  the  way  things  "really" 
worked.  God  knows  who  was  (and  is)  still 
listening  in  on  whose  line  or  who  is  plotting 
what  gruesome  revenge  against  what  politi- 
cal foe.  Our  point  Is  merely  that  Gerald  Ford 
brought  to  the  White  House  an  open,  un- 
sinlster  and — yes — decent  style  of  doing 
things  that  altered  the  life  of  the  city  and 
ultimately  of  the  country. 

We  have  found  many  of  the  President's 
programs  and  positions  (and  lack  of  both  in 
some  cases)  dismal  news  indeed.  But  that  Is 
yesterday's  laundry  list.  Our  summing  up  of 
the  Ford  presidency  draws  us  only  to  the 
overriding  legacy  he  leaves. 

Will  this  city  under  the  Carter  Democrats 
be  able  to  preserve  that  political  and  per- 
sonal civility  that  Gerald  Ford  did  so  much, 
so  unexpectedly,  to  revive?  The  Carter  ad- 
ministration, more  activist  and  energetic,  we 
would  guess,  than  its  predecessor,  faster- 
paced,  more  Intellectually  self-certain  and 
combative.  Is  almost  by  nature  destined  to 
put  some  of  these  homely,  but  hard-won 
virtues  at  risk.  We  can  only  hope  the  new 
administration  will  understand  their  Indis- 
pensabllity.  Mr.  Ford  h!)s  left  it  an  incom- 
parable gift  In  the  detoxified  political  atmos- 
phere of  the  place  and  the  Institutions  It  is 
about  temporarily  to  Inherit. 

The  outgoing  President  has  also  done  a 
great  deal  for  the  honor  of  his  party,  al- 
though you  wouldn't  necessarily  know  it  to 
listen  to  the  samurai-like  grunts  and  howls 
coming  out  of  the  struggle  for  party  control. 
But  Gerald  Ford  did  in  fact  redeem  the  Nixon 
moral  disaster.  His  two-and-a-half  years  gave 
point  and  purpose  and  respectability  to  the 
efforts  of  those  Innumerable  straight-arrow 
Republicans  who  had  come  to  work  in  Wash- 
ington and  who  had  been  let  down,  in  fact 
betrayed,  by  their  own  White  House.  And  the 
exceptional  quality  of  most  of  Mr.  Ford's  own 
high  level  appointments — John  Paul  Stevens, 
Edward  Levi,  William  Coleman,  to  name  Just 
a  few — went  a  long  way  to  erase  the  memory 
of  earlier  indictment  and  disgrace. 

We  will  leave  it  to  others  to  tote  up  the 


pluses  and  minuses  of  the  Pord  administra- 
tion in  strict  program  and/or  policy  terms. 
We  can  frankly  do  without  reviewing  it  our- 
selves. We  think  It  Is  enough  to  point  out 
that  Gerald  Ford  had  an  all  but  Impossible 
assignment — and  that  he  did  a  hell  of  a  Job. 

Mr.  SCHMTTT.  Mr.  President,  it  Is 
with  great  pleasure  that  the  first  time  I 
address  this  body  is  to  join  with  you  in 
commemoration  and  praise  of  President 
Ford. 

The  other  Members  of  this  body  have 
certainly  known  the  President  and  his 
life  longer  than  I.  My  very  first  meeting 
with  them  was  in  the  White  House  on 
the  occasion  of  the  television  coverage  of 
the  launch  of  the  ApoUo-Soyuz  mission. 
I  had  the  unique  opportunity  to  discuss 
that  mission  with  them  and  to  spend 
about  30  minutes  discussing  not  only  our 
activities  in  space  but  also  many  and 
varied  issues  of  the  day.  Then,  on  a  sec- 
ond occasion,  I  met  with  the  President 
in  the  company  of  a  number  of  sen- 
atorial candidates  and  found  once  again 
there  was  visible  to  all  of  us  not  only 
great  understanding  of  the  national  and 
international  issues  of  the  time,  but  a 
great  compassion  for  not  only  his  fellow 
man  living  today,  but  those  who  are  not 
yet  bom,  who  have  only  the  future  to 
look  forward  to. 

It  was  on  these  occasions  that  I  found 
the  President  had  one  of  the  broadest 
grasps  I  had  been  exposed  to  in  areas 
such  as  foreign  policy,  defense,  the  econ- 
omy of  the  Nation  and  the  world;  that 
very  critical  issue  of  our  energy  policy  or 
lack  of  same,  and,  from  my  own  paro- 
chial point  of  view,  a  great  grasp,  under- 
standing and  long  support  for  our  activi- 
ties on  the  frontiers  of  space,  a  great  un- 
derstanding for  the  potential  that  is  out 
there  for  this  Nation  and  for  mankind. 

As  a  matter  of  fact,  I  found  that  Presi- 
dent Ford  knew  more  about  New  Mexico 
politics  at  that  time  than  I  did.  I  will 
give  him  credit,  along  with  many  others, 
for  having  encouraged  me  to  enter  the 
very  important  field  of  human  endeavor 
in  8  free  democracy  such  as  ours. 

I  also  noted  upon  entering  the  White 
House  that  there  was  an  atmosphere  that 
was  very  much  the  atmosphere  of  Jerry 
and  Betty  Ford.  It  was  an  atmosphere  of 
friendUness,  of  cooperation,  of  helpful- 
ness, and  of  genuine  American  quality. 

I  think  we  all  realized  the  other  night 
when  President  Ford  made  his  most  re- 
cent state  of  the  Union  address  that  we 
not  only  heard  a  beautiful  expression  of 
the  meaning  of  a  career  in  public  service 
and  a  call  to  others  to  become  Involved  in 
such  service,  but  we  heard  a  direct  chal- 
lenge to  oursel'ves  to  become  active  and 
to  take  steps  toward  the  future  in  areas 
in  which  we  all  know  we  must  work — in 
energy,  in  our  defense,  and  in  our  very 
steady  progress  toward  permanent  sta- 
bility in  the  Nation's  economy. 

TTiese  are  directions  that.  If  we  all  are 
willing  to  search  our  conscience,  we 
know  are  sound  directions. 

President  Ford  provided  us  with  a 
President  in  name,  in  fact  and  Indeed  at 
a  time  when  this  was  !^o  desperately 
needed.  His  lovely  wife  Betty  provided 
us  with  a  First  Lady  in  name,  in  fact  and 
in  deed,  far  more  than  we  could  ever 
have  asked.  For  this.  I  am  sure  everyone 
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would  agree  we  say  thank  you,  and  for 
this  we  say  Godspeed.  Thank  you,  Mr. 
President. 

Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  add  a  word  of  appreciation 
for  President  Ford. 

He  has  been  severely  criticized  for  his 
pardon  of  Richard  Nixon,  but  it  seems  to 
me  it  was  a  very,  very  wise  thing  to  have 
done.  If  Mr.  Nixon  had  been  brought  to 
trial  our  country  would  have  been  in  con- 
vulsions and  in  dispute  for  years  there- 
after. Instead  of  all  that,  President  Ford 
was  wise  enough  and  compassionate 
enough  to  put  a  stop  to  all  of  that  at  that 
moment  with  his  pardon.  It  was  a  brave, 
bold,  and  compassionate  thing  to  do.  I 
just  want  to  put  into  the  Record  my  deep 
appreciation  and  the  appreciation  of  mil- 
lions of  others  for  his  wisdom  In  that  act. 
Thank  you  very  much,  Mr.  President. 

Mr.  JAVrrS.  Mr.  President,  I  have 
joined  in  the  resolution  of  commendation 
to  President  Ford  for  his  vast  service. 
I  spent  a  long  campaign  speaking  for 
him  and  in  every  way,  advocating  the 
cause  which  he  represented,  which  I  be- 
lieve would  have  brought  to  the  country 
4  years  of  unparalleled  tranquility  and 
unity.  As  I  have  said  so  much  about  him 
and  his  situation  in  the  campaign,  I  shall 
not  take  the  Senate's  time  to  go  into  it 
further  here,  except  to  say  that  I  had 
the  great  privilege,  the  historic  privilege, 
of  spending  the  election  night  with  the 
President  and  his  family.  I  should  like 
my  colleagues  to  know  the  distinction, 
the  warmth,  the  friendship,  the  mar- 
velous spirit  of  understanding  of  how  our 
people  voted  that  was  manifested  by 
President  Ford  and  Betty  Ford  and  their 
chUdren. 

Without  any  regard  to  politics,  and 
President  Ford  and  I  have  disagreed  very 
frequently,  notwithstanding  my  support 
of  him  for  the  Presidency.  It  was  one  of 
the  most  admirable  scenes — at  a  time 
when,  generally  speaking,  most  men  and 
women  would  have  been  rather  cast 
down — that  I  have  ever  seen  in  American 
family  life.  To  me,  that  represents  about 
the  finest  tribute  one  could  pay  to  a  man 
about  whom  I  have  said  just  about  every- 
thing that  can  be  said. 

I  thank  the  Chair. 

Mr.  ROTH.  Mr.  President,  the  Ameri- 
can people  owe  a  great  debt  to  Gerald  R. 
Ford  and  to  Betty  Ford.  It  is  a  debt  that 
has  not  yet  been  fully  comprehended  or 
appreciated. 

Gerald  Ford  became  President  through 
a  series  of  extraordinary  events  which 
shook  the  confidence  of  the  public  in  the 
institutions  of  government.  By  the  ex- 
ample of  his  own  character  and  in- 
tegrity, Mr.  Ford  renewed  the  public's 
confidence  that  honest,  straightforward, 
and  decent  men  are  still  found  in  high 
public  o£Bce.  His  was  a  steady  hand  at 
the  helm  of  the  ship  of  state. 

Gerald  Ford  became  President  at  a 
time  of  worsening  economic  crisis.  Amer- 
ica still  faces  very  grave  economic  and 
energy  problems,  and  President  Ford  has 
described  his  frustrations  in  dealing  with 
these  problems  as  among  his  greatest 
regrets.  I  believe,  however,  that  his  pro- 
grams to  stimulate  the  private  economy 
and  reduce  the  burden  on  the  average 
taxpayer,  even  though  unable  to  be  com- 


pletely carried  out,  have  laid  the  founda- 
tion for  full  economic  recovery. 

Gerald  Ford  inherited  an  activist  and 
brilliant  foreign  poUcy.  He  consolidated 
gains  of  previous  years  and  took  much 
needed  steps  to  restore  the  confidence 
of  America's  allies  in  the  will  and  abil- 
ity of  this  country  to  continue  to 
shoulder  the  burdens  of  free  world 
leadership. 

Betty  Ford  has  been  a  partner  and 
unpaid  consultant.  She  has  been  a  poised 
and  wonderful  First  Lady— truly  first 
In  the  hearts  of  her  country  men  and 
women. 

As  time  deepens  our  sense  of  histori- 
cal perspective,  I  am  convinced  that  the 
Ford  Presidency  will  be  regarded  as  an 
extremely  significant  period  in  our  Na- 
tion's history.  It  will  be  seen  as  a  turn- 
ing point  when  a  man  who  had  not 
sought  the  Presidency  took  on  its  bur- 
dens to  lead  us  away  from  what  has 
been  aptly  called  a  national  night- 
mare and  through  the  period  of  re- 
newed faith,  confidence,  and  pride  in 
America  that  characterized  our  Bicen- 
tennial celebrations.  Mr.  Ford  will  be 
regarded  as  a  rare  President  who  put  his 
own  sincere  beliefs  in  what  was  best  for 
the  coimtry  ahead  of  political  expedi- 
ency, even  though  that  probably  cost 
him  his  office. 

Like  other  Americans,  I  disagreed 
with  some  of  President  Ford's  decisions, 
but  I  always  respected  his  sincerity  and 
Intentions.  Like  many  Americans,  I 
agreed  with  President  Ford  far  more 
often  than  I  disagreed  with  him.  It  has 
been  one  of  the  richest  rewards  of  my 
public  career  that  I  have  known  and 
worked  with  such  a  man,  first  when  we 
were  Republican  colleagues  in  the  House 
of  Representatives  and  later  when  he 
was  the  President  and  I  a  Senator  from 
Delaware. 

Gerald  Ford  is  leaving  oflBce  with  the 
same  grace  and  the  same  sense  of  good 
will  and  peace  as  when  he  assumed  the 
Presidency.  After  28  years  of  devoted 
public  service  his  contributions  have 
been  many,  but  have  not  ended.  I  know 
that  his  voice  as  a  respected  and  dedi- 
cated private  citizen  will  continue  to  be 
heard  and,  I  hope,  heeded. 

Mr.  BROOKE.  Mr.  President,  little 
more  than  2  short  years  ago,  Gerald  Ford 
took  office  in  one  of  the  darkest  and  most 
troubled  times  in  our  Nation's  history. 
Already  bitterly  torn  by  a  mistaken  war. 
the  coimtry  suffered  yet  another  tragedy 
as  illegal  and  unethical  deeds  by  mem- 
bers of  the  executive  branch  impressed 
themselves  upon  the  Nation's  conscious- 
ness. The  tragedy  culminated  when  it 
became  clear  that  the  President  of  the 
United  States  himself  had  participated 
in  some  of  these  misdeeds,  and  the  Na- 
tion was  severely  shaken  when  for  the 
first  time  in  American  history  a  Presi- 
dent was  forced  to  resign.  Surely  never 
before  have  we  so  needed  a  leader,  and 
by  a  benevolent  fate  which  has  so  often 
blessed  America,  we  were  blessed  with 
that  leadership. 

Gerald  Ford  has  been  termed  an  acci- 
dental President,  but  no  elected  Presi- 
dent ever  moved  more  surely  to  provide 
what  the  country's  spirit  needed.  When 
he  assumed  the  Presidency,  Gerald  Ford 


had  served  with  distinction  In  otir  Na- 
tional Government  for  almost  25  years, 
many  of  those  years  as  a  leader  of  the 
Congress  he  loved  and  served  so  well. 
But  Gerald  Ford's  ability  to  renew  and 
unite  the  country  went  far  beyond  ex- 
perience. He  had  the  intuitive  sense  to 
do  what  was  needed— the  mark  of  great 
leadership. 

First  and  most  Importantly,  President 
Ford  restored  honesty  and  common  de- 
cency to  the  American  Government.  He 
brought  back  honor  to  the  Federal  Gov- 
ernment— an  honor  which  made  it  pos- 
sible for  the  American  people  once  more 
to  trust  their  leaders  and  their  Govern- 
ment. And  it  Is  that  trust  which  makes  a 
democratic  government  possible.  How 
little  attention  we  pay  to  that  necessary 
trust  until  the  tragic  consequences  of  its 
absence  paralyze  the  Government  and 
the  Nation.  It  Is  a  lasting  tribute  to 
President  Ford  that  it  is  now  almost  im- 
possible to  remember  how  pervasive  that 
lack  of  trust  and  paralysis  were  when  he 
assumed  office.  President  Ford  leaves 
President-elect  Carter  a  government 
whose  foundations  and  ties  to  the  Ameri- 
can people  are  sure. 

President  Ford  did  more,  however, 
than  simply  restoring  the  good  relation.*? 
between  the  Government  and  the  Ameri- 
can people.  He  also  restored  the  badly 
frayed  relations  between  Congress  and 
the  Presidency.  He  recognized  the  most, 
basic  rule  of  comity,  that  of  disagreeing 
without  being  disagreeable.  The  bitter- 
ness and  suspicion  of  the  years  preced- 
ing President  Ford  have  been  supplanted 
by  a  healthier  relationship  and  a  con- 
gressional role  more  approximating  Its 
constitutional  mandate.  This  too  is  & 
major  accomplishment. 

The  years  allotted  to  President  Ford 
did  not  permit  him  to  accomplish  all  he 
wished.  But  he  did  achieve  many  Impor- 
tant goals.  Since  the  last  years  of  the 
Johnson  administration  the  worsening 
economy  has  been  a  major  concern  of 
both  the  Government  and  the  American 
people.  A  rampant  and  escalating  infla- 
tion reduced  every  workingman's  wages 
and  every  retired  person's  savings.  A  sick 
economy  brought  unemployment  to  mil- 
lions of  Americans.  While  President  Ford 
has  said  that  the  great  regret  of  his  ad- 
ministration was  that  it  was  not  able  to 
substantially  reduce  unemployment,  he 
was  able  to  substantially  reduce  inflation, 
cutting  the  Inflation  rate  In  half.  And 
this  lessening  of  inflation  is  what  now 
makes  It  po-ssible  to  initiate  programs  to 
stimulate  the  economy  with  less  accom- 
panying risk  of  again  stimulating  infla- 
tion. Thus  once  more  the  Federal  Gov- 
ernment can  move  ahead,  basing  its  pro- 
grams on  foundations  laid  during  the 
Ford  administration. 

During  Its  too  few  years,  the  FVird  ad- 
ministration also  made  substantial  and 
notable  initiatives  and  accomplishments 
In  the  field  of  foreign  relations. 

President  Ford,  by  his  personal  integ- 
rity and  a  willingness  to  work  closely 
with  U.S.  allies,  has  done  much  to  re- 
cover lost  prestige  for  the  United  States. 
Relations  with  Western  Europe  and 
Japan,  under  his  administration,  have 
more  clearly  reflected  their  vital  im- 
portance to  the  United  States  than  had 
been  the  case  In  recent  years.  He  h«>« 
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reaffirmed  that  the  cornerstone  of  U.S. 
Involvement  In  world  affairs  continues 
to  be  the  alliance  of  domestic  states. 

The  President  also  exhibited,  as  few  if 
any  of  his  predecessors  had,  a  sensitivity 
to  the  importance  of  developments  in 
Africa  to  U.S.  interests.  At  long  last  the 
United  States  has  begun  to  put  substance 
behind  its  professed  commitment  to 
majority  rule  in  southern  Africa.  Pres- 
sure is  being  brought  to  bear  on  the 
Smith  regime  to  accept  rapid  evolution 
to  majority  rule.  Much  more  needs  to  be 
done,  but  a  start  has  been  made. 

In  the  defense  area  the  President  reit- 
erated U.S.  intent  to  remain  strong  while 
willing  to  explore  every  legitimate  avenue 
to  effective  limitations  on  strategic  and 
conventional  armaments.  The  Vladivos- 
tok accord  is  a  positive  step,  hopefully 
setting  the  stage  for  further  reductions 
in  strategic  delivery  systems. 

One  of  the  disappointments  for  the 
adminLstration  has  bsen  the  lack  of  a 
SALT  II  accord.  Hopefully,  progress  can 
be  made  in  this  area  in  the  near  future. 

One  of  the  high  marks  of  the  Ford  ad- 
ministration has  been  its  efforts  to  push 
the  search  for  peace  in  the  Middle  East 
forward.  It  leaves  a  legacy  of  positive  ef- 
fort for  a  new  administration  to  build 
upon. 

In  sum,  Gerald  Ford  has  ably  fulfilled 
his  stewardship  over  U.S.  foreign  and  na- 
tional security  Interests. 

Clearly,  Gerald  Ford  has  much  to  be 
proud  of  during  his  stewardship  of  the 
Presidency.  He  and  Mrs.  Ford  have  done 
much  to  earn  the  respect  and,  indeed, 
the  affection  and  gratitude  of  the  entire 
American  people.  The  Congress  and  the 
American  people  wish  President  and  Mrs. 
Ford  long  and  happy  years  of  retirement. 
Our  regret  at  that  retirement  is  mitigated 
only  by  the  assurances  of  both  President 
and  Mrs.  Ford  that  they  do  not  intend  to 
retire  from  their  commitments  in  public 
life.  We  look  forward  to  many  years  of 
the  grace  of  their  presence  and  the  wis- 
dom of  their  counsel. 

BEING   HIMSELF  WAS  GERALD  FORD'S  GREATEST 
GIFT  TO  US 

Mr.  McINIYRE.  Mr.  President,  shortly 
after  the  election  the  Washington  Post's 
William  Greider  wrote  an  article  titled: 
"How  Much  Can  a  President  Do?" 

Greider  pursued  a  double  theme:  First, 
that  the  Nation  has  an  exaggerated 
notion  of  the  power  of  the  Presidency; 
and  second,  that  this  unrealistic  assump- 
tion produces  unrealistic  expectations. 
He  wrote : 

Much  of  what  Presidents  do,  maybe  even 
most  of  what  they  do.  is  In  response  to  a 
stream  of  history  that  is  utterly  beyond  their 
manipulation.  They  do  not  shape  it  so  much 
as  they  react  to  it. 

Greider  went  on  to  say: 

No  President  or  politician  can  quite  admit 
U,  but  mo.st  of  what  the  Federal  government 
does  is  ameliorative,  designed  to  curb  an  ex- 
cess  in  the  society  or  soften  a  social  or  eco- 
nomic transition  ...  Few  decisions  by  Presl- 
aents  or  the  Federal  governmept  lead  to 
fundamental  alterations  In  the  American 
society.  If  you  look  back  over  the  last  thirty 
years,  they  make  a  small  list. 

The  list  offered  by  the  writer  Included 
decisions  by  two  Presidents  to  enter  for- 
eign wars:  the  Siiprpme  Court's  decision 
to  stop  sanctioning  the  racial  caste  sys- 
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tem  in  the  South;  the  GI  bill's  alteration 
of  class  and  social  status  by  opening  col- 
lege to  all  veterans;  the  impact  of  the 
interstate  highway  program  and  subsi- 
dized housing  mortgages  in  creating 
America's  suburbs,  and  the  modest  re- 
duction of  the  deprivations  of  poverty 
made  by  Federal  transfer  payments. 

Greider  suggested  that  anyone  can 
make  his  own  list,  but  added  that — 

The  point  Is  that  there  are  few  funda- 
mental changes  which  government  Initiated 
Itself  and,  as  the  list  suggests,  some  decisions 
produced  profound  effects  which  no  one  an- 
ticipated. 

Mr.  President,  I  contend  that  Gerald 
Ford  made  a  decision  that  must  be  added 
to  any  list  of  Presidential  acts  that  pro- 
duced a  profound  effect. 

When  he  decided  that  he  would  not  be 
changed  by  the  aura  and  trappings  of 
the  Presidency,  he  gave  his  country  the 
greatest  gift  he  could  give  it.  By  being 
himself — open,  accessible,  free  of  illu- 
sions about  himself— from  the  moment 
he  stepped  into  the  White  House,  to  his 
gracious  acceptance  of  the  election  out- 
come, to  his  eloquent  farewell  appear- 
ance before  the  Congress  last  week,  Jerry 
Ford  did  more  to  restore  his  fellow  coun- 
trymen's faith  in  the  stability  and  integ- 
rity of  Its  leadership  than  any  legisla- 
tive agenda,  policy,  or  Executive  order 
ever  could  have  accomplished. 

As  Columnist  David  Broder  put  it  so 
persuasively  earlier  this  week.  Gerald 
Ford — 

Can  leave  office  with  some  confidence  that 
history  will  record  that  he  was,  in  truth,  the 
President  the  country  needed  as  this  time 
and  knew  that  it  wanted,  even  by  another 
name. 

We  are  all  Indebted  to  this  good  and 
decent  man. 

Mr.  SCHWEIKER.  Mr.  President.  It  is 
an  honor  for  me  to  join  today  with  my 
many  colleagues  from  both  sides  of  the 
aisle  in  honoring  the  38th  President  of 
the  United.  Gerald  R.  Ford  of  Michigan. 

President  Ford's  career  of  service  to 
his  State  and  Nation  has  been  marked 
by  distinction.  Beginning  with  his  years 
as  Congressman  from  Michigan,  through 
his  service  as  House  minority  leader 
Vice  President,  and  ultimately  President! 
Jerry  Ford  has  been  a  vigorous  advocate 
of  the  principles  In  which  he  believes. 

When  he  assumed  the  Presidency  in 
1974,  President  Ford  was  faced  with  one 
of  the  gravest  constitutional  crises  in 
oUr  Nation's  history.  In  2  short  years  he 
brought  stability  and  integrity  back  to 
the  White  House.  He  provided  an  even 
hand  on  the  tiller  of  the  ship  of  state 
when  it  was  adrift,  and  for  this  we  will 
always  be  in  his  debt. 

Mr.  President,  respected  colu.Tinist 
David  Broder  captured  the  essence  of  the 
Ford  Presidency  in  the  Washington  Post 
this  past  Sunday.  His  column  Is  entitled, 
"The  President  the  Country  Needed." 

Mr.  President.  I  request  that  the  col- 
umn be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  foUows: 

The  Presideijt  the  Coijntkt  Needed 
(By  David  S.  Broder) 

In  an  odd,  inexplicable  way,  the  truth  has 
begun  to  dawn  on  people  In  the  final  days 


of  Oerald  R.  Ford's  tenure  that  he  was  th« 
kind  of  President  Americans  wanted — and 
didn't  know  they  had. 

After  a  decade  of  presidential  excess,  they 
wanted  a  man  of  modesty,  good  character, 
honesty  and  openness.  They  wanted  a  Presi- 
dent who  was  humane  and  prudent,  peace- 
able but  firm.  Especially,  they  wanted  one  un- 
corrupted  by  the  cynicism  and  lust  for  power 
that  they  had  come  to  associate  with  Wash- 
ington politicians. 

Jimmy  Carter's  campaign  was  the  success- 
ful projection  of  these  idealized  qualities  of 
the  post- Watergate  President.  It  was  also  a 
series  of  promises — to  reform  the  govern- 
ment, end  bureaucratic  waste,  provide  an  en- 
ergy policy,  curb  the  nuclear  arms  race,  cure 
unemployment,  etc. 

How  well  President  Carter  measures  up  to 
these  character  tests  and  how  many  of  his 
goals  he  achieves  remains  to  be  seen. 

But  Oerald  Ford — even  while  acknowledg- 
ing in  his  last  State  of  the  Union  address  and 
in  a  series  of  valedictory  Interviews  his  dis- 
appointments in  the  fields  of  economics, 
energy  and  governmental  reform — gave  peo- 
ple a  quiet  reminder  that  he  has  been  ex- 
actly the  kind  of  personality  they  prayed  to 
find  in  tho  presidency. 

He  did  so  in  a  variety  of  ways,  large  and 
small,  not  least  of  which  was  his  demonstra- 
tion of  equanimity  In  the  face  of  his  first — 
and  any  politician's  greatest — defeat.  Both 
The  Washington  Post  and  the  New  York 
Times  headlined  the  fact  that  Ford  was  "at 
peace"  with  himself  and  his  fate,  as  If  that 
were  remarkable  for  a  departing  President. 

And,  of  course.  It  Is.  Two  of  his  three  most 
immediate  predecessors  had  left  the  White 
House  as  political  exiles;  the  third  had  been 
murdered. 

Ford  leaves  on  a  tidal  wave  of  good  will, 
of  which  the  cheers  in  the  House  chamber 
the  other  night  were  vocal  testimony.  As  he 
recalled  In  his  farewell  Interview  with  The 
Post,  he  had  originally  planned  to  wind  up 
his  public  service  this  January  by  making 
the  94th  Congress  his  last  as  the  representa- 
tive from  Grand  Rapids. 

As  It  works  out.  he  Is  leaving  only  1 7  days 
"behind  schedule."  having  served  29  months 
as  President  and  with  the  country  the  better 
for  his  service. 

He  leaves  with  the  nation  at  peace,  the 
international  scene  as  tranquil  as  It  Is  ever 
likely  to  be,  and  the  American  people  more 
united  and  confident  than  at  any  time  In  a 
decade. 

Some  of  that  Is  luck.  Some  of  It  Is  the  heal- 
ing effect  of  time  on  the  scars  of  Vietnam 
and  Watergate.  But  Oerald  Ford  also  leaves 
the  presidency  Itself  healthier  than  he  found 
It.  and  that  Is  because  he  thought  hard 
about  what  was  needed  there — and  did  It. 

Take,  for  example,  the  matter  of  the  Pres- 
ident's relationship  to  his  Cabinet.  One  cen- 
tral aspect  of  the  "Imperial  presidency"  was 
the  subordination  of  Cabinet  officers  to  the 
arrogant  whims  of  the  White  House  staff. 

Jimmy  Carter  has  talked  a  great  deal 
about  his  desire  for  strong,  autonomous 
Cabinet  officers,  and  In  the  final  days  before 
his  takeover,  was  still  trying  to  determine 
what  kind  of  White  House  staff  arrangements 
would  encourage  .that  decentralization  of 
decision-making. 

Tet.  as  James  E.  Connor,  Ford's  staff  and 
Cabinet  secretary,  pointed  out  to  a  visitor 
the  other  day.  almost  no  one  has  noted  the 
extent  to  which  Ford  himself  already  de- 
monstrated how  to  solve  that  problem. 

Yet  it  Is  a  fact  that  the  outgoing  Cabinet 
has  been  spared  Interference  from  offidoiis 
White  House  staff  members  either  in  their 
departmental  decision-making  or  In  their 
access  to  the  President. 

Ford  cured  this  111  by  quite  conscious, 
shrewd  strategies.  He  required,  for  example, 
that  no  communication  from  a  Cabinet 
member  to  the  President  could  be  delayed 
more    than    five    days    for    White    House 
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"staffing."  K  the  staff  conunents  weren't 
ready  In  that  time,  the  Cabinet  memt3r'8 
paper  went  Into  the  President's  reading  file 
on  Its  own,  rather  than  being  pigeonholed 
endlessly  In  the  White  House  bureaucracy. 

Ford  himself  set  the  example  for  devolu- 
tion of  decision-making.  In  the  face  of  heavy 
pressure  to  bring  all  major  Issues  to  the 
White  House,  he  Insisted,  for  example,  that 
the  Secretary  of  Transportation  should  de- 
cide the  Concorde  landing-rights  question 
and  that  the  Attorney  General  handle  the 
government's  response  to  Boston's  antl- 
buslng  violence. 

In  these,  and  other  ways  equally  Im- 
portant, he  demonstrated  In  practice  the 
virtues  of  which  Carter  spoke. 

Oddly,  neither  he  nor  his  advocates  made 
much  of  this  fact  In  the  recent  campaign. 
But  Oerald  Ford  can  leave  office  with  some 
confidence  that  history  will  record  that  he 
was,  In  truth,  the  President  the  country 
needed  at  this  time  and  knew  that  it  wanted, 
even  by  another  name. 

Mr.  McGOVERN,  Mr.  President,  I 
wish  to  8issociate  myself  with  the  many 
expressions  of  praise  and  affection  we 
have  heard  today  for  Gerald  R.  Ford  of 
Michigan,  the  37th  President  of  the 
United  States.  I  offer  my  thanks  and  my 
warmest  best  wishes  to  him  and  to  his 
family  as  he  returns  to  private  life. 

Gerald  Ford  leaves  office  in  the  same 
way  he  assumed  it — in  dignity  and  with 
the  respect  and  gratitude  of  his  fellow 
citizens.  I  have  sometimes  differed  with 
him  on  the  substance  of  the  issues  during 
his  term,  but  lllce  millions  of  other  Amer- 
icans, I  shall  never  forget  that  he  ac- 
ceded to  the  Presidency  in  the  darkest 
of  times.  He  bore  his  weighty  responsi- 
bilities with  courage  and  determination 
and  he  gave  us  reason  to  hope  that  his 
high  ofiQce,  disgraced  at  the  time  he 
assimied  it,  could  once  again  serve  as  a 
focus  for  our  hopes. 

Gerald  Ford  represents  much  of  what 
is  best  in  the  American  character — 
straightforward,  plain  spoken,  decent, 
and  willing  to  espouse  a  point  of  view.  His 
sturdy  presence  in  the  White  House  in  a 
time  of  profound  crisis  served  the  Nation 
well. 

Mr.  President,  I  am  confident  that 
President  Ford  will  continue  to  play  an 
important  role  in  our  national  life.  His 
experience  will  be  an  invaluable  resource 
for  his  successors  and  his  voice  is  one  to 
which  the  American  people  will  listen.  It 
is  my  sincerest  hope  that  the  future  will 
hold  all  good  things  for  the  President, 
for  Mrs.  Ford,  and  for  the  Ford  family. 

Mr.  HATFIELD.  Mr.  President,  it  is 
an  honor  to  rise  to  Join  in  paying  trib- 
ute to  President  Gerald  R.  Ford.  All  of  us 
begin  our  assessment  of  the  man  and 
his  Presidency  by  reflecting  on  his  char- 
acter, for  in  his  case,  it  is  what  casts  a 
long  shadow  over  every  other  aspect  of 
his  Presidency. 

The  phrases  "decent"  and  "honorable" 
became  trite  in  their  overuse,  and  this  is 
a  shame,  for  they  express  precisely  what 
should  be  a  goal  in  life.  The  fact  that 
they  are  used  to  describe  so  many  people 
does  not  dim  their  application  to  Presi- 
dent Ford.  He  is  so  comfortable  with 
himself  as  a  person  that  it  rubs  off  on 
those  surroimding  him,  his  family,  and 
his  close  friends. 

To  me,  instead  of  examining  other 
qualities  or  features  about  the  man  and 


his  term  in  oflQce,  one  of  the  most  telling 
measures  of  a  person  is  the  stature  in 
the  eyes  of  the  spouse  and  their  children. 
President  Ford  is  loved  by  hts  family. 
He  has  a  relationship  of  trust  and 
strength  with  everyone  in  his  family  that 
allows  a  free  and  honest  interchange  of 
views.  And  it  is  an  exchange,  not  merely 
a  father  or  husband  talking  at  others. 
Here  he  truly  discusses  with  others  in 
his  family. 

To  have  modeled  faithful  familyhood 
in  this  era  of  disintegration  in  homes  and 
families  is  one  of  his  greatest  legacies. 
He  has  been  true  to  the  teachings  of  the 
Scriptures  where  it  says  "Fathers,  pro- 
voke not  your  children  to  anger:  but 
bring  them  up  in  the  nurture,  and  ad- 
monition of  the  Lord.'"  To  Betty, 
Michael.  Jack,  Susan,  and  Steve,  he  has 
been  a  source  of  strength,  of  companion- 
ship, of  understanding,  and  of  love.  He 
has  been  a  compelling  spiritual  brother 
as  the  family  has  stood  together,  be- 
coming closer  under  the  pressures  of  life 
in  the  White  House. 

Much  has  been  said  about  President 
Ford's  decency  during  his  stewardship  of 
the  office  of  the  Presidency.  More  will 
be  revealed  as  years  go  by  about  the 
deep  wells  in  his  home  and  spirit  from 
which  this  character  has  sprung. 

Under  the  tremendous  pressures  of 
this  office,  he  has  kept  his  personal  rela- 
tionship with  others  in  his  family  in 
proper  perspective,  taking  time  where 
needed  to  share  with  them,  and  gain 
strength  from  the  exchange. 

President  Ford  has  allowed,  and  even 
urged,  his  sons  and  daughter  to  develop 
as  individuals.  Their  convictions  are  ex- 
pressed and  encouraged,  not  suppressed 
or  ignored.  Thus,  in  spite  of  differences 
on  specific  issues,  his  family  meshes  to- 
gether, because  of  the  inner  strength 
generated  by  keeping  things  in  their 
proper  perspective. 

In  closing,  as  a  father,  I  have  taken 
particular  note  of  this  aspect  of  the  man, 
and  I  think  all  parents  would  do  well  by 
his  example.  At  a  time  when  the  pres- 
sures of  disintegration  threaten  family 
ties,  his  is  an  example  for  us  all. 

Mr.  MATHIAS.  Mr.  President,  I  have 
long  believed  that  in  our  entire  history 
no  man  ever  assumed  the  Presidency  un- 
der circumstances  that  compare  with 
those  that  prevailed  when  Gerald  R. 
Ford  became  President  of  the  United 
States. 

George  Washington  could  balance  the 
chaos  of  revolution  with  the  worldwide 
respect  he  enjoyed  as  the  leader  of  that 
revolution.  Abraham  Lincoln  could  bal- 
ance the  confusion  of  the  descent  into 
the  Civil  War  with  the  moral  fervor  that 
united  at  least  half  the  country. 

But  Gerald  Ford  inherited  a  bitter 
legacy.  It  fell  to  him  to  balance  the  dis- 
illusion and  despair  bred  by  Watergate 
solely  with  his  own  character  and  cour- 
age. He  more  than  measured  up  to  that 
Herculean  challenge.  Prom  the  moment 
Gerald  Ford  took  the  oath  cf  office  on 
August  9.  1974.  he  showed  himself  equal 
to  his  very  heavy  burden.  His  open  ap- 
proach was  Uke  a  fresh  breeze  on  a  hot, 
muggy  summer's  day.  The  prostrate 
country  responded  to  this  quiet,  friendly 
man  and  to  his  calm  wisdom.  It  re- 


sponded eagerly  to  his  wife,  Betty,  too, 
whose  bright  presence  in  the  White 
House  truly  "let  the  sun  shine  in." 

The  debt  this  Nation — and  each  one  of 
us — owes  to  Gerald  Ford  is  incalculable. 
No  words  will  ever  encompass  it. 

But.  I  cannot  let  President  Ford's  term 
in  office  end  without  expressing  my  deep 
gratitude  to  him  and  to  Mrs.  Ford  for 
leading  us  through  the  tunnel  and  into 
the  light. 

Mr.  PEARSON.  Mr.  President,  history 
deserves  to  be  kind  to  Gerald  Ford.  I 
think  it  will  be.  Generations  from  now 
historians  will  look  back  and  take  notice 
that  this  38th  President  was  largely  re- 
sponsible for  reviving  a  badly  demoral- 
ized country  through  his  example  of 
decency  and  candor. 

Let  us  remember,  Mr.  President,  that 
Gerald  Ford  took  over  at  a  time  when  a 
narrow  selfishness  kept  men  blind,  when 
their  own  self-preservation  demanded  a 
broader,  more  honest  outlook — an  out- 
look he  provided. 

He  was  not  elected  President,  as  we 
have  been  told  again  and  again.  He  in- 
herited the  job  and  along  with  it  an  al- 
most unbearable  set  of  circumstances. 
The  Nation  was  in  a  fit  of  despair  as 
the  fury  of  Watergate  led  to  the  resig- 
nation of  a  President  and  the  trail  of 
deceit  was  laid  bare  before  the  people. 
The  scandal  spawned  the  most  serious 
threat  yet  to  our  Constitution.  Trust  in 
Government  was  nil.  The  economy  was 
beginning  to  sour  at  precisely  the  time 
we  needed  leadership  most. 

He  understood  the  immediate  needs 
of  the  Nation.  His  last  state  of  the 
Union  message  reveals  that  the  Nation 
is  in  better  health  now  than  when  he 
took  the  job.  That  this  is  true  is  a  trib- 
ute to  his  dedication.  The  Nation  is  in 
better  health  and.  in  large  part,  we  have 
Gerald  Ford  to  thank. 

His  example  has  been  that  the  fruits 
of  labor  could  be  gathered  only  by  peo- 
ple working  together.  He  did  not  pretend 
to  apply  the  lessons  of  a  life  outgrown 
to  problems  of  the  present.  He  faced  his 
job  with  objectivity  and  was  diligent  in 
his  efforts  to  make  Government  more 
responsive  to  the  people. 

He  did  not  dazzle  his  audience,  but  was 
persuasive  through  his  honesty.  To  his 
politics  he  applied  the  best  strain  of  his 
native  Midwestern  conservatism.  Few 
have  combined  such  deep  conviction  with 
such  decency.  He  earned  the  Nation's 
trust. 

Most  important.  Mr.  President,  this 
man  taught  us  that  if  we  realize  our 
strength  as  a  whole  and  work  for  a  com- 
mon good,  our  problems. however  strange 
and  enormously  difficult,  will  not  prove 
too  much  to  handle. 

Gerald  Ford  and  the  men  he  picked  to 
surround  him  proved  a  valuable  guide  in 
averting  the  blind  alleys  that  mark  the 
follies  of  past  administrations.  He  was 
truthful  with  us  and  his  appraisals  have 
started  us  on  the  way  to  a  better  moral 
and  economic  health. 

The  career  in  Washington  of  Gerald 
Ford  spanned  more  than  a  quarter  cen- 
tury. It  was  a  successful  caieer  and  one 
marked  with  distinction.  But  this  does 
not  presage  a  conclusion  to  his  counsel. 
The  next  decade  calls  for  his  assist- 
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ance  as  much  as  the  last.  The  Republican 
Party  has  been  badly  shaken  and  the 
new  generation  of  Republicans  could 
benefit  greatly  by  his  wisdom. 

His  continued  activity  can  serve  to 
soothe  party  factionalism.  He  can  help 
in  bringing  more  people  into  the  Repub- 
lican ranks.  And,  Mr.  President,  consid- 
ering the  magnanimous  personality  of 
Mr.  Ford,  I  would  predict  that  such  ac- 
tivity will  be  dominating  much  of  his 
time. 

He  leaves  a  long  and  distinguished  ca- 
reer in  Washington  and  I  join  with  my 
colleagues  in  extending  my  admiration 
and  wishing  the  Ford  family  continued 
success  and  happiness. 

Mr.  LAXALT.  Mr.  President,  political 
circumstances — in  a  strange  way — intro- 
duced me  to  the  decency,  honor,  and 
honesty  of  President  Jerry  Ford.  It  is  no 
secret  that  during  the  primary  stage  of 
our  last  election  he  and  I  engaged  in  an 
intrasquad  political  scrimmage.  Unlike 
some  contests,  however,  never  a  harsh 
word  or  unpleasant  incident  marred  our 
personal  relationship.  As  tight  as  the  pri- 
mary turned  out  to  be  we  never  crossed 
swords  in  anger.  All  of  us  in  this  business 
know  just  how  difficult  it  can  be  to  main- 
tain your  poise  and  sense  of  humor  under 
these  circmnstances.  That  President 
Ford  did,  and  conducted  himself  in  the 
most  admirable  manner  is  certainly  a 
testament  to  all  those  fine  qualities  the 
American  people  have  come  to  associate 
with  this  gentleman. 

During  his  term  in  office.  President 
Ford  displayed  these  qualities  of  decency 
and  sensitivity  in  the  policies  he  pursued 
for  the  American  people.  And  he  added 
another  dimension  which,  frankly,  I  do 
not  think  has  been  accorded  the  atten- 
tion it  deserves — courage. 

The  circumstances  which  brought  this 
man  into  office  were,  to  say  the  least, 
unpleasant.  There  were  tremendous 
pressures  on  President  Ford  of  the  kind 
I  doubt  any  of  us  understand  and  hope 
none  of  us  ever  has  to  experience.  A 
political  climate  pervaded  in  the  country 
and  in  the  Congress  which  could  easily 
have  forced  a  lesser  man  to  give  ground 
on  the  principles  he  has  always  held  fast 
to  and  caused  him  to  loosen  a  grip  on 
his  executive  authority,  because  the  Of- 
fice of  President  had  been  battered  from 
pillar  to  post.  Jerry  Ford  never  for  a 
moment  forgot  what  his  duty  was  or 
what  must  be  done  as  President.  In  so 
acting,  he  restored  dignity  to  the  Presi- 
dency. 

It  took  a  person  of  honor,  decency, 
honesty,  and  courage  to  bring  this  Na- 
tion around  following  the  Watergate  and 
Vietnam  years.  We  could  not  have  asked 
for  a  better  man  than  President  Ford. 
He  was  a  prescription  for  our  ills  and 
each  of  us,  all  Americans,  owe  him  a 
debt  of  deep  gratitude. 

Mr.  BAYH.  Mr.  President,  it  will  be  in- 
appropriate to  permit  Gerald  Ford  to 
leave  the  Presidency  without  proper 
acknowledgement  of  the  valuable  serv- 
ice he  performed  for  our  Nation  during 
our  greatest  constitutional  crisis. 

Had  we  not  lived  through  the  past 
several  years,  we  could  not  imagine  the 
possibility  of  a  Vice  President  and  a 


President  resigning  from  office  In  dis- 
grace. Had  we  not  shared  the  national 
trauma  of  recent  years,  we  could  not 
imagine  public  esteem  in  our  Govern- 
ment falling  so  low.  Yet  we  have  wit- 
nessed these  sorry  events;  and  our  sys- 
tem of  government  has  survived. 

One  reason  it  survived  is  that  Gerald 
Ford  assimied  the  Presidency  with 
decades  of  creditable  public  service,  and 
then  promptly  set  about  the  crucial 
task  of  restoring  public  confidence  in 
our  Government  and  our  political  sys- 
tem. He  held  his  head  high,  and  in  do- 
ing so  enabled  our  entire  Nation  to  lift 
its  head  once  again. 

While  I  look  forward  to  the  adminis- 
tration of  our  incoming  President,  our 
hope  for  the  future  does  not  diminish 
our  gratitude  to  President  Ford.  Wliile 
I  was  delighted  with  President-elect 
Carter's  victorv,  I  am  delighted  to  say 
also  that  President  Ford  commands  our 
lasting  respect. 

I  also  want  to  note,  Mr.  President,  that 
President  Ford's  nomination  as  Vice 
President,  and  his  subsequent  accession 
to  the  Presidency,  provided  the  first  test 
of  the  25th  amendment  to  the  Con- 
stitution. As  the  author  of  that  amend- 
ment, I  am  gratified  that  it  not  only 
worked,  but  passed  its  first,  and  prob- 
ably most  difficult,  test  so  successfully. 

Finally,  Mr.  President,  it  is  relevant 
to  note  that  President  Ford  has  provided 
the  full  cooperation  of  his  administra- 
tion to  President-elect  Carter  during  the 
transition  period.  Much  is  said,  right- 
fully so.  of  the  orderly  fashion  in  which 
power  changes  hands  in  this  country. 
The  dignity  and  decency  of  Gerald  Ford 
has  helped  make  that  transfer  of  power 
during  recent  months  all  the  more  suc- 
cessful. 

It  may  be  said  that  Gerald  Ford  leaves 
office  the  same  way  he  began — as  an 
lionest.  committed  public  servant  work- 
ing for  his  country  and  his  countrymen. 

Mr.  PERCY.  Mr.  President,  today  we 
have  the  opportunity  to  express  our  ap- 
preciation and  respect  to  President  Ford 
for  his  service  to  the  Nation  and  the 
Presidency. 

Gerald  Ford  became  President  during 
one  of  the  most  serious  political  crises  in 
our  history.  It  was  a  fearful  and  frustrat- 
ing time  when  the  people's  faith  in  Gov- 
ernment was  at  a  deep  low.  President 
Ford  assumed  the  Presidency  with  con- 
fidence and  ease  which  engendered  hope 
in  our  people. 

We  are  all  aware  of  Gerald  Ford's 
immense  personal  decency  and  civility. 
We  respect  him  for  these  qualities.  But 
even  more,  we  respect  him  for  the  way 
he  has  made  these  qualities  a  symbol  of 
his  Presidency.  The  decency  of  the  man 
has  spread  throughout  the  country. 

President  Ford  has  been  a  calming  and 
reassuring  influence  for  America.  He  has 
helped  to  get  us  back  on  the  track  toward 
greater  stability  and  strength. 

On  the  domestic  scene,  the  most  press- 
ing problem  is  still  the  economy.  But  the 
President's  steady  hand  on  the  helm  has 
helped  cool  inflation  and  reduce  unem- 
ployment. We  have  a  long  way  to  go  to 
make  the  economy  strong,  particularly 
by  diminishing  the  number  of  jobless. 
But  we  are  on  the  right  track. 


In  foreign  affairs,  there  is  still  much 
to  do.  But  President  Ford  and  Secretary 
Kissinger  have  made  an  immense  con- 
tribution, especially  through  their  efforts 
to  bring  a  lasting  peace  to  the  Middle 
East. 

The  most  important  question  we  can 
ask  about  a  President  is  whether  he 
leaves  the  Nation  and  the  Presidency  in 
better  condition  than  when  he  assumed 
office.  For  Gerald  Ford  the  answer  is  yes. 
I  can  think  of  nothing  more  satisfying 
for  him  than  to  know  that  through 
determination  and  sensitivity  to  our 
needs  he  leaves  behind  a  better  America. 

Mr.  YOUNG.  Mr.  President.  I  have 
been  very  pleased  with  recent  kind  and 
generous  comments  by  the  news  media 
concerning  President  Ford's  long  public 
service  and  particularly  his  record  as 
President  of  tlie  United  States.  These 
views  from  the  news  media  come  from 
those  with  widely  divergent  political  and 
economic  viewpoints. 

I  cannot  help  but  feel  that  down 
through  the  long  corridor  of  history. 
Gerald  Ford  will  be  remembered  as  an 
honest,  decent,  and  respected  President 
of  the  United  States.  One  who  assumed 
office  at  one  of  the  most  difficult  times 
in  our  history.  We  were  involved  in  an 
unpopular  war.  scandals  wracked  our 
Federal  Government,  and  people  even 
lost  confidence  and  respect  for  the 
Government. 

His  conduct  as  President  was  such  that 
he  was  able  to  leave  office  with  the  peo- 
ple's faith  in  their  Government  re- 
stored. Few  if  any  Presidents  have  done 
so  much  as  he  to  regain  worldwide  con- 
fidence and  respect  for  the  United 
States. 

President  Ford  had  many  difficult  and 
unhappy  experiences  during  the  turbu- 
lent time  he  assumed  the  Office  of  the 
President  of  the  United  States.  President 
Ford  richly  deserves  the  credit  that  has 
been  accorded  him  for  his  accomplish- 
ments, which  I  believe  history  will  record 
as  among  the  most  important  of  any 
President. 

Unlike  most  Presidents.  President 
Ford  is  leaving  office  much  more  popu- 
lar and  respected  than  when  he  as- 
sumed the  Presidency.  He  was  truly  the 
right  man,  at  the  right  place,  at  the 
right  time. 

President  Ford  has  been  a  personal 
friend  of  mine  for  many  years  and  one 
whom  I  have  come  to  greatly  admire  and 
respect,  not  only  as  a  great  President  but 
as  a  good  personal  friend. 

My  wife,  Patricia,  and  I  extend  our 
best  wishes  to  President  Ford.  Betty  and 
their  family  for  a  wonderful  and  produc- 
tive future. 

Mr.  BELLMON.  Mr.  President,  the 
great  genius  of  the  American  system  of 
representative  government  is  that  it  pro- 
vides a  means  whereby  citizens  with  the 
requisite  talent  and  drive  can  arise  from 
humble  beginnings  to  occupy  the  highest 
office  in  the  land.  Under  our  system  there 
is  no  need  to  be  royally  bom.  to  be  im- 
mensely rich,  or  to  be  a  member  of  any 
powerful  group.  Achieving  the  Presi- 
dency requires  much  of  an  individual. 
In  the  case  of  President  Ford,  the  office 
came  as  the  culmination  of  a  life  of 
service  to  the  people  of  his  congressional 


1614 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  18  y  1977 


district,  to  his  political  party  and  to  the 
country. 

The  Presidency  of  Gerald  R.  Ford 
began  at  a  time  of  great  turmoil  in  the 
country.  The  confidence  of  many  Ameri- 
cans in  the  Presidency  had  been  severely 
shaken.  The  challenge  of  the  Ford  Presi- 
dency was  to  restore  equanimity  and 
confidence  both  in  Government  and  in 
our  representative  processes.  That  he  has 
done  so  with  style  and  skill  is  immensely 
to  his  credit.  It  Is  also  his  greatest  legacy 
to  the  Nation  and  to  his  successor. 

At  the  time  President  Ford  assumed 
office,  the  amount  of  national  resources 
devoted  to  defense  had  been  in  a  sharp 
decline.  The  result  was  a  dangerous  ero- 
sion in  our  ability  to  meet  the  responsi- 
bility of  keeping  peace  In  the  world. 
President  Ford  wisely  and  courageously 
led  the  Nation  and  the  Congress  into  a 
reversal  of  this  decline.  The  result  is  a 
new  defense  policy  which  will  restore 
our  Nation's  peace-keeping  abilities. 
President  Ford  has  made  it  his  first  pri- 
ority to  insure  the  common  defense  of 
our  Nation  so  that  the  blessings  of  lib- 
erty can  be  enjoyed  by  all. 

As  one  who  supported  President  Fords 
nomination  and  election.  I  was  deeply 
disappointed  at  the  decision  of  American 
voters  not  to  continue  him  in  office.  In 
my  judgment,  President  Ford  richly  de- 
served a  full  4-year  term.  The  Office  of 
President  is  currently  the  most  demand- 
ing station  in  ihe  world  and  Gerald 
Ford's  2>'2  years  of  service  proved  beyond 
a  shadow  of  a  doubt  that  he  possesses 
all  the  attributes  and  qualifications 
needed  for  the  job. 

President  Ford's  gracious  acceptance 
of  the  decision  which  American  voters 
made  in  the  polls  last  November  demon- 
strates another  of  his  merits.  He  has  gone 
far  beyond  the  action  required  by  law  or 
tradition  in  smoothing  the  transition  and 
helping  to  assure  the  success  and  efifec- 
tiveness  of  the  President-elect.  The  wel- 
fare of  the  Nation  is  greatly  enhanced  as 
a  result. 

America  and  the  world  are  better 
places  today  than  they  were  when  the 
Ford  Presidency  began.  Americans  owe 
a  lasting  debt  of  gratitude  to  President 
Ford  and  his  family  for  the  gracious 
manner  in  which  they  have  presided  as 
the  First  Family  of  the  country.  I  am 
pleased  to  join  with  millions  of  others  in 
thanking  them  for  the  service  they  have 
rendered  the  Nation  and  in  wishing  them 
success  and  fulfillment  in  their  future 
endeavors. 

Mr.  THURMOND.  Mr.  President. 
President  John  Adams,  the  first  occupant 
of  the  White  House,  prayed  that  "none 
but  wise  and  honest  men"  would  ever  live 
there.  I  join  my  colleagues  in  paying 
tribute  to  the  wise  and  honest  man  who 
has  lived  there  for  the  last  21/2  years. 

It  is  often  said  of  the  American  presi- 
dency that  the  office  makes  the  man.  In 
the  case  of  Gerald  Ford,  exactly  the 
opposite  has  been  true.  When  he  became 
President,  the  Office  was  in  a  shambles. 
Its  authority  was  weakened,  its  prestige 
impaired,  its  honor  tarnished.  Now.  as  he 
prepares  to  leave  the  Presidency,  it  has 
once  again  become  the  force  for  political 


and  moral  leadership  that  the  American 
people  want  and  expect  it  to  be.  For  this 
reason  alone,  President  Ford  would  de- 
serve the  lasting  gratitude  of  the  Amer- 
ican people,  and  especially  of  his  suc- 
cessors as  President. 

It  is  no  exaggeration  to  say  that  Gerald 
Ford  rescued  the  Presidency.  In  this 
regard,  he  can  only  be  compared  to 
another  of  our  Founding  Fathers.  George 
Washington.  The  confidence  and  respect 
George  Washington  first  won  for  the 
office,  and  for  the  National  Government 
as  a  whole,  Gerald  Ford  won  back.  More- 
over, he  did  it  in  the  same  way  as  Wash- 
ington— by  sheer  force  of  character.  Con- 
sequently, no  President  since  Washing- 
ton has  been  able  to  leave  office  with  his 
place  in  history  more  secure. 

President  Ford,  however,  rescued  more 
than  just  an  office.  It  is  worth  remem- 
bering, on  the  eve  of  our  greatest  public 
celebration,  the  depression  and  de- 
spondence into  which  the  Nation  had 
siank  in  the  Watergate  summer  of  1974. 
The  travail  of  the  Presidency  was  the 
travail  of  the  whole  country.  Skepticism 
about  our  Government  had  reached  a 
record  high.  People  were  beginning  to 
question  the  fundamental  assumptions 
of  a  democratic  system.  They  were  even 
questioning  the  strength,  and  the  moral 
values,  of  our  national  character.  Worst 
of  all,  there  appeared  to  be  no  escape 
from  our  difficulties. 

Then,  along  came  Gerald  Ford.  "Our 
long  national  nightmare  is  over."  he  told 
us;  and  it  was.  Americans  took  heart  to 
see,  as  President,  a  man  so  open,  so 
diligent,  so  confident,  so  cheerful,  and 
so  transparently  honest.  As  we  survey 
the  condition  of  the  country  in  this  in- 
augural week,  it  is  clear  what  a  long  way 
we  have  come  from  the  day  Gerald  Ford 
become  President.  We  have  survived 
political  scandal.  We  have  surmounted 
foreign  setbacks.  We  have  staved  off 
economic  collapse.  Most  importantly,  we 
have  regained  our  customary  self-con- 
fidence so  that  we  can  face  the  future 
with  hope  and  excitement  rather  than 
fear.  It  is  the  leadership  of  Gerald  Ford 
that  has  worked  this  startling  trans- 
formation. 

Indeed,  President  Ford  saved  far  more 
than  just  the  Presidency.  His  achieve- 
ment can  be  compared  not  just  with  that 
of  Washington,  but  with  that  of  Lincoln. 

The  Presidency  of  Gerald  Ford  will  be 
remembered  for  more  reasons  than  those 
I  have  been  discussing.  His  policies,  in  my 
view,  have  been  prudent  and  practical, 
and  have  resulted  in  individual  accom- 
plishments too  numerous  to  mention. 
Especially  noteworthy,  however,  have 
been  his  efforts  to  maintain  a  strong 
national  defense  and  to  reduce  the  size 
and  cost  of  Government.  His  words  on 
these  two  important  subjects  will.  If 
heeded,  provide  needed  guidance  in  the 
years  ahead.  If  unheeded,  I  predict  they 
will  return  to  haunt  those  who  disregard 
them. 

It  is  Gerald  Ford  the  man,  though,  and 
not  Gerald  Ford  the  politician,  who  will 
most  command  the  attention  of  history. 
As  events  unfold  one  after  the  other,  and 
as  the  memory  of  particular  political  is- 


sues and  battles  grows  dim,  the  character 
and  personality  of  Gerald  Ford  will  loom 
larger  and  larger  in  the  public  mind. 
They  will  comfort  and  reassiire  the  rising 
generations  just  as  they  have  comforted 
and  reassured  our  own.  They  will  win  for 
him  in  time  to  come  the  same  honor  they 
have  won  in  our  time,  the  highest  that 
a  democratic  society  can  bestow — the 
warm  and  durable  friendship  of  his  fel- 
low citizens. 

Mr.  President,  I  have  known  President 
Ford  for  many  years — first  as  a  colleague 
over  on  the  House  side,  then  as  Vice  Pres- 
ident and  our  Presiding  Officer  here  in 
the  Senate,  and  most  recently  as  Presi- 
dent. He  has  been  just  as  good  a  friend 
to  me  as  he  has  been  to  the  Nation,  and 
I  shall  miss  him  very  much.  Allow  me  to 
take  this  opportunity  to  wish  him  and 
his  charming  family  a  future  filled  with 
happiness  and  success,  and  to  express  the 
hope  that  we  shall  see  him  in  Washing- 
ton as  often  as  circumstances  permit.  I, 
personally,  shall  always  welcome  his 
company  and  his  counsel. 

At  this  time,  I  would  also  like  to  pay 
tribute  to  our  outgoing  Vice  President, 
Nelson  Rockefeller.  He  has  rendered 
valuable  assistance  to  the  President,  and 
has  presided  fairly  and  graciously  over 
our  deliberations  here  in  the  Senate.  I 
wish  him  well  in  his  future  imdertaklngs, 
in  which,  I  am  sure,  he  will  give  us  majiy 
further  proofs  of  his  patriotism  and 
ability. 

Before  concluding,  I  shall  return  to 
John  Adams  for  a  moment.  His  prayer 
for  Presidential  wisdom  and  honesty  has 
not  always  been  fulfilled.  It  has  been  ful- 
filled often  enough,  however,  to  demon- 
strate a  degree  of  divine  favor  toward 
this  country  which  few  nations  have  ever 
enjoyed.  Significantly,  we  seem  to  have 
had  our  wisest  and  most  honest  Presi- 
dents during  the  times  when  we  needed 
them  most.  The  last  2V2  years  have  been 
such  a  time.  Gerald  Ford  has  been  such 
a  President. 

Mr.  President,  I  have  been  struck  by 
the  spontaneous  outpouring  of  gratitude 
to  President  Ford  that  we  have  witnessed 
across  the  Nation  in  the  last  few  days. 
The  newspapers,  in  particular,  have  been 
eloquent  in  his  praise.  I  have  collected  a 
representative  sampling  of  articles  about 
President  Ford,  including  some  of  the 
more  notable  ones  from  my  home  State 
of  South  Carolina.  That  others  may  de- 
rive the  same  pleasure  that  I  did  from 
reading  them.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washlngtqn  Post,  Jan.  16,  1977] 
The  Ford  Teaks  . . . 
"At  no  point  has  he  shown  a  keen  or  Im- 
pressive grasp  of  the  complexities  of  hard 
questions.  Pedestrian,  partisan,  dogged — he 
has  been  the  very  model  of  a  second-level 
party  man.  It  Is  no  accident  that  over  his 
quarter -century  of  unremarkable  service  In 
the  House,  he  has  never  been  put  forward  for 
the  presidency.  . .  ."  So  we  spoke  In  this  space 
a  little  over  three  years  r»go  upon  learning 
that  Gerald  Ford  was  about  to  ascend  to  the 
Oflace  of  Vice  President.  We  do  not  cite  oxir 
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despondent  appraisal  because  we  think  It  was 
on  the  money,  but  rather  because  we  think 
It  was  not.  Having  been  forced  to  replace  his 
Vice  President,  and  being  In  not -so-secure 
condition  in  office  himself,  Richard  Nixon 
had  Just  Informed  a  waiting  world  that  Ger- 
ald Ford  was  the  one.  Frankly,  It  did  not  oc- 
ctir  to  us  that  Gerald  Ford  was  also  the  right 
one. 

But  we  were  wrong;  he  was.  The  President 
who  will  leave  office  this  week  brought  pre- 
cisely the  needed  temperament,  character 
and  virtues  to  the  high  offices  he  has  tempo- 
rarily held.  These  qualities  are  regularly  sub- 
sumed under  the  familiar  general  heading  of 
"decency,"  a  word  that  does  Indeed  fit  the 
man.  What  Is  so  revealing  about  the  times 
In  which  we  live — and  the  horrendous  politi- 
cal circumstances  surrounding  Mr.  Ford's 
accession  to  office — Is  the  vaguely  conde- 
scending way  In  which  this  particular  tribute 
Is  paid  to  him:  Well,  you  have  to  admit  he  is 
a  decent  human  being  .  .  .  or  .  .  .  don't  get 
me  wrong:  Of  course.  I  think  he's  a  decent 
person  .  .  .  and  so  on.  Decency,  in  this  con- 
text, becomes  as  an  attribute  something 
roughly  comparable  to  good  posture  or  punc- 
tuality. How  odd  that  so  few  of  us  have  been 
willing  to  acknowledge  that  decency  in  the 
White  House  can  be  regarded  as  a  luxury  or 
a  bonus  or  a  fringe  benefit  only  at  our  perU. 

It  Is  central.  And  Its  absence  was  central 
to  the  sorrows  this  country  endured  In  the 
years  preceding  Mr.  Ford's  presidency.  In 
his  first  days  and  months.  It  was  as  if  he  bad 
liberated  Washington — from  Its  personal 
fears  and  hostilities  and  suspicions,  from  the 
dark  and  squalid  assumptions  that  people 
had  come  reflexlvely  to  make  about  one  an- 
other and  about  the  way  things  "really" 
worked.  God  knows  who  was  (and  Is)  stlU 
listening  In  on  whose  line  or  who  Is  plotting 
what  gruesome  revenge  against  what  political 
foe.  Our  point  is  merely  that  Gerald  Ford 
brought  to  the  White  House  an  open,  un- 
Blnlster  and — yes — decent  style  of  doing 
things  that  altered  the  life  of  the  city  and 
ultimately  of  the  country. 

We  have  found  many  of  the  President's 
programs  and  positions  (and  lack  of  both 
In  some  cases)  dismal  news  indeed.  But 
that  Is  yesterday's  laundry  list.  Our  sum- 
ming up  of  the  Ford  presidency  draws  UB 
only  to  the  overriding  legacy  he  leaves. 

Will  this  city  under  the  Carter  Democrats 
be  able  to  preserve  that  political  and  per- 
sonal civility  that  Gerald  Ford  did  so  much, 
so  unexpectedly,  to  revive?  The  Carter  ad- 
mlnlotratlon.  more  activist  and  energetic, 
we  would  guess,  than  Its  predecessor,  faster- 
paced,  more  Intellectually  self-certain  and 
combative.  Is  almost  by  nature  destined  to 
put  some  of  these  homely,  but  bard-won  vir- 
tues at  risk.  We  can  only  hope  the  new  ad- 
ministration will  understand  their  Indlspen- 
sablllty.  Mr.  Ford  has  left  It  an  Incomparable 
gift  In  the  detoxified  political  atmosphere  of 
the  place  and  the  Institutions  it  Is  about 
temporarily  to  Inherit. 

The  outgoing  President  has  also  done  a 
great  deal  for  the  honcM*  of  his  party,  al- 
though you  wouldn't  necessarily  know  It  to 
listen  to  the  samural-llke  grunts  and  howls 
comlne  out  of  the  strugRle  for  oarty  control. 
But  Gerald  Ford  did  In  fact  redeem  the 
Nixon  moral  disaster.  His  two-and-a-half 
years  gave  point  and  pumose  and  respecta- 
bility to  the  efforts  of  those  innumerable 
straight-arrow  Republicans  who  bad  come 
to  work  m  Washington  and  who  had  been  let 
down.  In  fact  betrayed,  by  their  own  White 
Bouse.  And  the  exceptional  quality  of  most 
of  Mr.  Ford's  own  high  level  appointments — 
John  Paul  Stevens,  Edward  Levi,  William 
Coleman,  to  name  just  a  few — went  a  long 
way  to  erase  the  memory  of  earlier  Indict- 
ment and  disgrace. 

We  will  leave  It  to  others  to  tote  up  the 
plxises   and   minuses   of   the   Ford   admin- 


istration in  strict  program  and/or  policy 
terms.  We  can  frankly  do  without  reviewing 
It  ourselves.  We  think  It  Is  enough  to  point 
out  that  Gerald  Ford  had  an  all  but  Impos- 
sible assignment — and  that  he  did  a  hell  of 
a  job. 

[From  the  Aiken  (S.C.)  Standard, 

Jan.  10,  1977J 

A  Measttre  op  Ford's  Integrity:   How  the 

President   Handled  the   Cruise  Missile 

(By  Holmes  Alexander) 

Some  of  us  who  regret  Gerald  Ford's  de- 
feat— we  rated  him  high.  If  Imperfect,  for 
Integrity — now  have  a  way  to  gtlve  the  moral 
measurements  of  the  man. 

It  meant  more  than  people  had  any  way 
of  knowing  when,  shortly  before  New  Year's, 
President  Ford  admitted  that  his  "disap- 
pointments" Included  failure  to  wrap  up 
the  SALT  II  agreements. 

There  are  several  observations  to  make 
on  the  President's  admission  of  an  unsuc- 
cess,  as  he  seemed  to  think  It,  In  disarma- 
ment dickering  with  Russia.  First,  it  will  be 
conceded  by  virtually  every  American  of 
every  political  coloration  that  Richard  Nix- 
on, Mr.  Ford's  predecessor  and  the  genuine 
originator  of  SALT  I.  would  never  have  ad- 
mitted failure. 

We  know  by  his  pre-Watergate  record  of 
Russo-American  negotiations  that  Nixon  was 
prepared  by  the  public  relations  hoopla  to 
claim  that  a  victory  for  peace  had  been 
gained.  Some  of  the  papers  In  1972.  ferried 
back  and  forth  between  Helsinki  and  Moscow, 
were  as  hastily  prepared  as  a  sophomore's 
end-of-term  paper.  The  document  had  to  be 
turned  In  to  the  prof  regardless  of  substance. 
So  it  was  with  SALT  I.  Nixon  got  the  signa- 
tures, the  cheers,  but  history  gave  him  low 
marks. 

Admittedly,  It  Is  no  great  compliment  to 
Mr.  Ford  to  say  that  he  behaved  better  than 
Nixon,  and  yet  It  is  the  most  available  praise 
at  hand.  As  Nixon  was  the  Instigator  of  SALT 
I,  he  deserves  credit  with  Henry  Kissinger 
and  Henry  Jackson  for  what  was  useful 
toward  "arms  limitations"  In  the  agreement. 
But  his  bankruptcy  of  Integrity  will  always 
leave  one  of  those  credibility  gaps  between 
what  he  claimed  to  accomplish  and  what  he 
delivered. 

Nothing  of  the  sort  could  be  said,  or  sus- 
pected, of  Mr.  Ford.  He  met  with  Brezhnev 
at  Vladivostok  for  what  could  be  called 
Round  One  of  SALT  11.  The  general  agree- 
ment Is  well  known.  Each  side  accepted  the 
"cap"  placed  on  the  number  of  strategic  ve- 
hicles. But  the  consultation  broke  up  with- 
out arriving  at  any  precise  definitions  of  a 
strategic,  or  nuclear,  or  International  weapon. 

The  USSR  had  a  new  bomber  the  Backfire 
in  the  making.  It  was  claimed  to  be  for  use 
in  Eurasia  only,  against  NATO  and  the  Red 
Chinese.  The  USA  had  a  low-flying  bull's-eye 
attack  missile,  launchable  from  land,  sea,  in 
the  air  and  under  the  sea.  The  Russians  were 
willing  to  restrict  the  range  of  Backfire  If  the 
Americans  would  put  some  wraps  on  the 
Cruise  missile. 

How  easy  would  it  have  been  for  Mr.  Ford 
to  wink  an  eye  at  this  seeming  trade-off,  and 
enter  the  race  against  Jimmy  Carter  as  the 
archangel  of  peace  or  at  least  of  disarma- 
ment I  He  could  have  had  a  SALT  II  contract 
In  his  pocket  when  he  accepted  the  nomina- 
tion at  Kansas  City.  He  could  have  waved 
the  scrap  of  paper  like  a  winning  golfer's  cap 
clear  across  the  land. 

But  any  President  or  Presidential  candi- 
date, morally  capable  of  such  tactics,  would 
have  been  a  poUtical  wretch.  I  Intend  to 
write  subsequently  on  the  capabilities  and 
advantages  to  the  United  States  of  this 
Cruise  missile.  It  Is  sufficient  meanwhile  to 
give  a  rousing  cheer  for  Gerry  Ford,  the  man 
who  deliberately  accepted  "disappointment" 
rather  than  imperU  his  country. 

Briefly,    America    has    developed    In    the 


Cruise  missile  the  countermeasure  to  the  So- 
viet Union's  underground  defenses  for  its 
population  and  war  production.  The  enemy 
was  prepared  to  lose  thousands  of  civilians, 
while  saving  about  an  equal  number.  In  order 
to  shake  off  the  American  nuclear  barrage 
which  was  very  powerful,  but  not  all  power- 
ful. The  Soviet  Union  would  have  been  able 
to  save  a  preponderance  of  its  war  machine — 
If  only  the  U.S.  negotiators  at  Vladivostok 
could  have  been  talked  Into  compromise  on 
limitation. 

We  can  say  with  certainty  that,  compared 
with  the  unhappy  Nixon.  Gerald  Ford  is  a 
President  of  conscience.  He  is  deserving  of 
everlasting  fame. 

(From  the  Greenville  (S.C.)   News.  Jan.  16, 

1977] 

Ford's  STATtmE  Will  Increase 

Watching  and  listening  to  President  Ford 
give  his  final  State  of  the  Union  message  to 
Congress  produced  mixed  emotions  and  the 
Inevitable  question :  How  will  this  President, 
the  first  "unelected"  chief  executive,  go  down 
In  history? 

The  President's  address,  especially  his 
thoughts  on  the  future  and  on  political 
philosophy,  served  to  remind  all  listeners 
that  Gerald  Ford  came  very  close  to  winning 
last  November's  elections.  He  made  a  strong 
race,  coming  from  far,  far  behind  to  a  photo 
finish.  The  hopes  and  the  philosophies  he 
enunciated  Wednesday  evening  are  very 
much  alive  In  this  broad  land;  they  are  the 
hopes  and  philosophies  of  millions  of 
Americans.  And  they  have  a  certain  vitality 
which  will  continue. 

The  message  also  brought  home  once  again 
the  well-known  fact  that  President  Ford  Is 
a  thoroughly  decent  person — a  good  man. 
His  goodness  has  left  a  lasting  Imprint  on 
the  Presidency  because  of  the  effect  it  had 
to  restore  faith  in  the  highest  office,  badly 
eroded  by  Watergate.  Gerald  Ford  was  a  ter- 
ribly burdened  person  when  he  assumed  the 
tarnished,  crippled  presidency  with  the  na- 
tion still  engaged  in  the  disastrous  Vietnam 
conflict.  He  faced  problems  no  other  Presi- 
dent ever  encountered,  and  he  had  no  popu- 
lar mandate  to  back  the  difficult  decisions  he 
had  to  make.  He  was  in  the  loneliest  of  un- 
charted waters. 

His  goodness  and  his  faith  In  the  American 
system  soon  became  evident.  His  hximbleness 
in  asking  for  help  was  itself  a  healing  act 
after  decades  of  increasing  presidential  ar- 
rogance. His  lack  of  charisma  or  dash  or  as- 
sertlveness  was  more  than  offset  by  President 
Ford's  personal  identification  with  the  aver- 
age, decent  American.  He  made  It  plain  that 
be  was  a  "First  Citizen."  not  a  master  of 
citizens. 

Finally  he  bad  the  courage  of  his  convic- 
tions, as  Congress  soon  learned  from  his 
vetoes  of  unwise  and  budget-busting  acts. 
Although  the  office  he  inherited  was  tar- 
nished and  he  was  handicapped  by  lack  of  a 
mandate,  Gerald  Ford  was  no  weakling.  The 
record  shows  he  won  more  times  than  he 
lost  in  veto  battles  with  the  heavUy  Dem- 
ocratic Congress. 

As  he  leaves  office  after  a  narrow  defeat. 
President  Ford  U  entitled  to  the  satisfac- 
tion of  knowing  he  personally  restored  the 
high  office  of  President  to  respect,  that  he 
turns  over  to  his  successor  a  nation  at  peace 
with  Itself  and  with  the  word.  That  is  a  ^reat 
accomplishment  for  a  President  without  a 
mandate. 

Most  Americans,  including  many  who 
voted  against  him,  agree  that  Gerald  Ford 
has  been  a  good  President.  We  have  an  Idea 
that  history  wUl  give  him  very  high  marks 
because  of  what  he  managed  to  do  despite 
unprecedented  handicaps.  He  wUl  grow  in 
stature  as  the  passage  of  time  reveals  the 
lasting  nature  of  bis  contributions  to  these 
United  States  of  America. 
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Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, It  Is  said  that  one  cannot  fully 
Judge  a  man  until  one  has  ascertained 
the  opinion  which  his  opponents  hold  of 
him. 

Gerald  Pord's  return  to  the  Congress 
last  Wednesday  night  to  an  outpouring 
of  affection  by  his  political  friends  and 
opponents  alike  reconfirms  the  genuine 
fondness  all  segments  of  the  political 
spectrum  hold  for  him. 

President  Ford  took  hold  of  the  reins 
of  Government  during  one  of  the  most 
difficult  times  In  our  Nation's  history — a 
time  of  constitutional  crisis  and  crippling 
public  distrust  of  Government. 

Times  such  as  those  called  for  a  special 
kind  of  leadership — a  person  of  unques- 
tioned integrity  and  openness,  whose  per- 
sonal honesty  was  above  reproach.  Few 
people  in  American  political  life  exem- 
plify those  qualifications  to  a  greater 
degree  than  does  Gerald  R.  Ford. 

As  President  Ford  leaves  office,  our 
Nation  is  at  peace,  both  at  home  and 
abroad.  The  wounds  of  Vietnam,  for  the 
most  part,  have  been  healed.  American 
military  forces,  for  the  first  time  in  many 
a  year,  are  not  engaged  in  combat. 

Yet.  the  President  has  wisely  empha- 
sized In  his  last  formal  speech  to  the  Na- 
tion that  the  United  States  must  remain 
militarily  strong,  this  being  the  most  ef- 
fective way  to  insure  peace  and  stability 
throughout  the  world.  President  Ford 
has  worked  continuously  to  achieve  the 
delicate  balance  of  strength  without  bel- 
ligerency. 

On  the  domestic  front,  he  has  shown 
greater  vacillation  than  in  his  handling 
of  foreign  affairs.  If  the  huge  deficit 
spending  of  the  Federal  Government 
during  his  Presidency  is  not  exactly  the 
kind  of  moniunent  a  President  would  like, 
he  can,  with  accuracy,  point  to  the  fact 
that  his  major  partner  in  the  spending 
process — the  Congress — would  have  opted 
for  even  greater  deficits. 

Gerald  R.  Ford  was  unexpectedly 
thrust  into  the  office  of  President  of  the 
United  States.  He  did  not  seek  it,  and 
one  can  well  believe  that  he  did  not  even 
want  it.  But  he  worked  hard  and  decently 
and  sacrificed  much. 

As  President  Ford  leaves  office,  he  takes 
with  him  the  good  wislies  and,  indeed, 
the  affection  of  most  Americans. 

I  salute  him  as  a  friend — and  as  a 
President  who  has  contributed  much  to 
our  Nation. 

Mr.  TALMADGE.  Mr.  President,  I  am 
very  glad  to  have  tliis  opportunity  to 
join  the  Senate  in  paying  tribute  to  Pres- 
ident Gerald  R.  Ford.  President  Ford 
leaves  behind  a  record  of  25  years  of 
distinguished  service  in  the  Congress  of 
the  United  States  and  as  Chief  Execu- 
tive of  our  Nation. 

One  caimot  know  President  Ford  per- 
sonally without  being  extremely  fond  of 
him.  This  was  demonstrated  by  the  warm 
reception  he  received  last  Thursday  night 
in  his  farewell  State  of  the  Union  ad- 
address. 

He  is  a  man  to  be  admired  for  his  can- 
dor and  openness,  his  courage  and  forth- 
rightness.  He  ascended  to  the  office  of 
the  Presidency  in  a  way  no  other  man 
had  done  before  in  the  history  or  our 
Republic.  Confidence  in  the  Chief  Execu- 


tive and  in  government  In  general  was 
extremely  low.  He  made  it  his  first  order 
of  business  to  put  the  affairs  of  the  White 
House  in  order  and  to  heal  America  from 
the  grave  wounds  of  the  Vietnam  war 
and  scandal  which  soiled  the  honor  and 
integrity  of  our  great  Nation. 

President  Ford  can  take  pride  in  all 
that  he  did  to  restore  faith  and  confi- 
dence in  the  Presidency  and  the  White 
House.  I  have  been  proud  to  worl^  with 
him  during  the  time  that  he  served  in 
Congress  and  in  the  White  House,  and 
I  always  will  cherish  the  warm  associa- 
tion we  have  had  over  many  years.  I  ex- 
tend to  President  Ford  and  all  his  family 
Godspeed  and  my  very  best  wishes  for 
every  happiness  and  success  in  the  years 
ahead. 

Mr.  STAFFORD.  Mr.  President,  Ver- 
monters  discovered  long  ago  that  the 
mouth  usually  does  a  poor  job  as  an  in- 
trepreter  for  words  from  the  heart.  So 
our  oral  outpourings  mostly  are  pretty 
short. 

These  will  be  also,  but  I  cannot  let 
this  moment  pass  without  paying  hum- 
ble tribute  to  President  Gerald  Ford. 

During  my  sei-vice  with  him  in  the 
House  of  Representatives,  Gerry  Ford 
became  a  valued  friend  and  counselor. 
He  had  firm  £ind  strong  convictions,  but 
was  always  understanding  when  one  had 
other  views.  He  gave  unselfishly  of  his 
time  and  talents  to  assist  many  of  us 
in  other  parts  of  the  coimtry,  although 
he  sought  nothing  greater  than  to  serve 
the  people  of  his  own  District  in  Michi- 
gan. 

Then,  as  we  know,  history  took  hold 
of  events. 

But  Gerry  Ford  never  chEinged. 

He  brought  to  the  office  of  Vice  Presi- 
dent and  then  to  tliat  of  President  of 
the  United  States  the  same  friendliness, 
the  same  decency,  the  same  honesty  that 
he  had  always  exhibited  in  dealing  with 
all  human  beings. 

Whether  with  his  family,  his  constitu- 
ents, his  colleagues  in  the  Congress,  or  in 
the  Oval  Office  as  President,  this  man 
was  the  same  honorable  person.  One  had 
the  feeling  that  his  words  trixly  did  come 
from  the  heart. 

Gerald  R.  Ford  has  served  American 
well. 

America  wiU  remember  him  well  in  the 
days  ahead. 

Mr.  WALLOP.  Mr.  President,  I  would 
like  to  take  this  opporttmity,  on  behalf 
of  the  people  of  the  State  of  Wyoming 
and  myself,  to  offer  President  Ford  our 
heartfelt  admiration  and  respect  for  the 
job  he  has  done  during  his  tenure  in  the 
White  House. 

I  believe  the  people  of  Wyoming  dem- 
onstrated their  trust  in  President  Ford 
when  they  gave  him  an  overwhelming 
vote  of  confidence  on  November  2,  1976. 

I  am  sure  that  I  am  speaking  for  the 
people  of  Wyoming  when  I  say  we  are 
grateful  for  the  stability  he  brought  to 
our  country  during  a  time  of  unprece- 
dented political  and  social  turmoil. 

President  Ford's  candor  and  humanity 
has  restored  the  public's  confidence  in 
their  elected  officials.  It  was  a  tremen- 
dous Bicentennial  gift  to  our  great 
coimtry. 

I  would  like  to  express  our  warm  ap- 


preciation to  President  Ford  for  the  work 
he  has  done  and  offer  best  wishes  for 
whatever  the  future  may  hold  for  him. 

Mr.  PACKWOOD.  Mr.  President,  Ger- 
ald Ford  is  one  of  the  rare  Americans 
who  have  had  the  privilege  of  serving 
this  country,  not  only  as  a  highly  dis- 
tinguished Member  of  the  House  of  Rep- 
resentatives, but  also  as  President,  an 
honor  received  by  few.  I  am  confident 
that  future  generations  will  remember 
him  as  one  of  the  most  remarkable 
Presidents  of  this  country.  When  he  in- 
herited the  office,  it  was  in  the  most 
shaken  state  of  our  Nation's  history.  Yet 
in  a  short  period  of  time.  Gerald  Ford 
brought  back  some  of  our  most  basic  and 
cherished  virtues  to  our  highest  office — 
honesty,  decency,  openness,  fairness, 
warmth,  and  a  sense  of  humor.  Few  men 
leaving  office  have  earned  such  strong 
personal  respect  from  those  of  all  polit- 
ical persuasions. 

To  me,  Gerald  Ford,  Betty,  and  chil- 
dren exemplify  a  fine,  fine  American 
family,  and  their  departure  will  leave  us 
with  a  true  sense  of  loss.  They  made  me 
proud  to  be  an  American.  I  do  want  to 
point  out,  however,  that  though  Gerald 
Ford  is  leaving  office,  he  is  not  leaving 
the  Republican  Party,  and  I  know  all  of 
us  here  will  continue  to  look  for  him  for 
counsel  and  leadership.  We  wish  him  and 
his  family  a  most  peaceful  and  fulfilling 
future. 


RESOLUTION   OP   APPRECIATION 

AND  HIGH  REGARD  FOR  GERALD 

R.  FORD 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
that  we  proceed  to  the  immediate  con- 
sideration of  a  resolution  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (8.  Res.  38)  of  appreciation 
and  high  regard  for  President  Gerald  R. 
Ford. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  ask  unanimous  consent  that  it  may  be 
in  order  for  any  Senators  who  wisli  to 
add  their  names  as  cosponsors  to  that 
resolution  do  so.  I  should  like  to  have 
mine  added.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection  to  the  present  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceded  to  consider  the  resolution. 

Mr.  SCHMITT.  Mr.  President.  I  rise  to 
ask  that  my  name  be  added  as  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  May  I  add  my 
name,  too,  Mr.  President. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  my  name  added,  too. 

Mr.  ALLEN.  Mr.  President,  I  should 
like  to  add  my  name. 

Mr.  SCHWEIKi:,R.  I  should  like  to 
add  my  name. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order,  all  Senators  may  have 
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until  6  p.m.  today  to  add  their  names, 
I  believe  by  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  38)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution  offered  by  Mr.  Curtis, 
Mr.  Baker,  Mr.  Tower,  Mr.  Stevens,  Mr. 
Hansen,  Mr.  Javits,  Mr.  Bellmon,  Mr. 
Robert  C.  Byrd,  Mr.  Schmitt,  Mr.  Allen, 
Mr.  Hayakawa,  Mr.  Cranston,  Mr. 
Schweiker,  and  Mr.  Scott,  with  its  pre- 
amble, reads  as  follows: 

S.  Res.  38 

Whereas,  Gerald  R.  Ford,  our  38th  Presi- 
dent, has  now  completed  more  than  34  years 
of  service  to  the  Government  of  the  United 
States,  comprising  almost  four  years  In  the 
Navy  during  World  War  II,  25  years  In  the 
House  of  Representatives,  ten  months  as  Vice 
President  and  Presiding  Officer  of  the  Sen- 
ate, and  two  and  one-half  years  as  Presi- 
dent; and 

Whereas  It  Is  agreed  that  when  Gerald  R. 
Ford  became  President  he  entered  office  in  a 
unique  manner  In  the  most  trying  of  cir- 
cumstances; and 

Whereas  President  Gerald  R.  Ford  restored 
the  sense  of  national  trust  and  honor  that 
Is  essential  to  the  governmental  process;  and 

Whereas  President  Gerald  R.  Ford  earned 
and  won  respect  for  his  Integrity  and  his 
steadfastness  and  the  entire  Nation  was 
strengthened;  and 

Whereas  President  Gerald  R.  Ford  leaves 
his  office  with  a  Nation  rebuilt  ana  ready  to 
move  forward;  and 

Whereas  our  friend  and  leader  Gerald  R. 
Ford  leaves  the  political  stage  with  the  grati- 
tude of  all  Americans  secure  In  the  knowl- 
edge he  was  the  right  man  for  the  right  Job 
at  the  right  place:   Now,  therefore,  be  It 

Resolved,  that  the  United  States  Senate 
recognizes  the  outstanding  contributions 
made  by  President  Ford  to  this  Nation,  com- 
mends him  for  the  manner  and  Integrity 
with  which  he  carried  out  his  responsibilities. 
and  wishes  blm  Godspeed  in  his  new  and 
active  life. 

Resolved  further,  That  the  Secretary  of  the 
Senate  Is  hereby  directed  to  send  a  copy  of 
this  Resolution  to  the  President  of  the  United 
States. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  now  go  into  executive  session  to 
consider  nominations  on  the  executive 
calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

U.S.  AIR  FORCE  AND  U.S.  ARMY 

The  assistant  legislative  clerk  pro- 
ceeded to  read  nominations  on  the  exec- 
utive calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
of  the  nominations  on  the  executive 
calendar  be  considered  en  bloc  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  have  conferred  with  the  majority 


leader  and  all  of  these  nominations  are 
confirmed  on  our  side. 

The  PRESIDING  OFFICER.  Without 
objection,  all  nominations  are  considered 
and  confirmed  en  bloc. 

(All  nominations  confirmed  today  are 
printed  in  the  Record  at  the  conclusion 
of  the  Senate  proceedings. ) 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TED  SORENSEN  NOMINATION 

Mr.  McGOVERN.  Mr.  President,  I 
deeply  regret  the  manner  in  which 
Theodore  Sorensen  was  forced  to  with- 
draw his  name  as  President  Carter's 
nominee  to  direct  the  Central  Intel- 
ligence Agency.  I  think  the  handling  of 
this  entire  matter  represented  the  Senate 
and  the  Federal  establishment  at  its  very 
worst.  The  only  grace  about  the  entire 
matter  was  the  manner  in  which  Mr. 
Sorensen  withdrew  his  name  from  fur- 
ther consideration.  Unfortunately,  the 
insidious  behind-the-scenes  attacks  on 
Mr.  Sorensen  which  forced  his  with- 
drawal have  deprived  the  Nation  of  the 
services  of  one  of  its  most  capable  and 
patriotic  men. 

Today's  Washington  Post  editorial 
about  this  matter  notwithstanding,  the 
attacks  on  Mr.  Sorensen  implying  that 
his  past  record  with  regard  to  handling 
of  classified  materials  would  jeopardize 
the  Nation's  security  is,  in  fact,  Mc- 
Carthyism  pure  and  simple.  Because  I 
believe  this  case  could  be  of  importance 
beyond  the  immediate  impact,  I  ask 
unanimous  consent  that  my  statement, 
prepared  for  the  Senate  Select  Commit- 
tee on  Intelligence  Activities,  and  a  brief 
memorandum  I  have  prepared  on  the 
past  practice  of  other  government  of- 
ficials of  leaking  information  to  the  press 
be  printed  at  this  point  in  the  Record, 
along  with  a  copy  of  Mr.  Sorensen's 
statement  of  yesterday,  his  biographical 
sketch,  a  list  of  the  witnesses  scheduled 
to  testify,  both  in  support  and  in  opposi- 
tion to  this  nomination,  and  an  article 
about  the  issue  appearing  in  the  Wash- 
ington Post  of  January  16. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follaws: 

Statement  by  Senator  George  McGovern, 

Democrat  of  South  Dakota 
Mr.  Chairman:  I  strongly  support  the 
nomination  of  Theodore  Sorensen  as  Direc- 
tor of  the  CIA.  I  have  known  all  of  the 
directors  of  the  agency  during  the  past 
twenty  years  and  I  believe  Ted  Sorensen  to 
be  as  well,  If  not  better  qualified  to  head 
the  agency  as  any  of  his  predecessors.  His 
experience.  Judgment,  reliability  and  intelli- 


gence are  all  stronger  than  we  are  acciis- 
tomed  to  In  this  office.  I  have  known  blm 
as  a  friend,  as  an  associate,  as  a  dedicated 
public  servant,  as  a  presidential  confidante 
and  as  an  eminent  attorney.  He  is  a  man 
of  intense  patriotism  who  can  be  relied  upon 
to  place  the  national  Interest  first  and  fore- 
most at  all  times. 

It  is  because  I  know  his  qualities  of  mind 
and  character  so  well  that  I  resent  the 
scurrilous  attack  that  was  unleashed  against 
him  this  past  weekend.  Certain  largely  un- 
identified people  have  leaked  a  variety  of 
stories  to  the  press  designed  to  prejudice 
the  nomination  of  this  man.  The  campaisn 
being  waged  against  blm  has  not  been 
equalled  since  the  days  of  the  late  and  un- 
lamented  Joe  McCarthy. 

What  do  they  say  of  Ted  Sorensen?  They 
say  first  that  he  doesn't  have  experience. 
The  truth  is  that  he  has  more  experience 
in  both  national  and  international  affairs 
than  the  President-elect  who  has  nominated 
him.  The  director  of  the  CIA  does  not  need 
to  be  an  experienced  spy  or  an  experienced 
break-in  artist.  If  on-the-job  experience  in 
such  activities  were  needed  in  the  director's 
office,  we  should  be  seeking  out  H.  L.  Hunt, 
or  James  McCord  or  J.  Gordon  Llddy.  But 
these  experienced  CIA  men  have  all  been 
sent  off  to  Jail.  Which  Is  one  way  of  remind- 
ing us  that  what  the  CIA  now  needs  is  a 
director  of  sound  morals  with  a  knowledge 
of  American  legal  and  constitutional  prin- 
ciples, a  strong  character  and  a  clear  sense 
of  the  national  interest.  Ted  Sorensen  has 
all  of  these  qualities.  Talk  about  experience. 
He, was  the  White  House  Counsel  under  the 
late  President  Kennedy.  He  was  a  trxisted 
aide  of  John  Kennedy  during  his  Senate 
service.  He  traveled  the  length  and  breadth 
of  America  with  John  Kennedy  during  his 
long  four-year  bid  for  the  presidency.  In  the 
White  House  he  was  the  principal  drafter 
of  the  great  messages  President  Kennedy  de- 
livered to  the  nation  and  the  world.  But 
beyond  this,  he  was  a  trusted  advisor  In 
every  arm  of  the  government — including 
many  matters  Involving  the  Intelligence 
functions  of  the  government.  He  saw  at  first 
hand  the  operation  of  the  entire  govern- 
mental complex.  Few,  if  any,  men  ever  to 
serve  as  director  of  the  CIA  brought  to  that 
office  the  wide-ranging  experience  of  Ted 
Sorensen. 

They  say  he  took  his  government  papers 
including  classified  papers  with  him  when  he 
left  White  House  service.  But  this  Is  not 
something  he  has  concealed,  nor  is  it  without 
ample  precedent.  Ted  Sorensen  volunteered 
this  Information  in  his  own  voluntary  affida- 
vits which  he  submitted  at  the  public  trial 
of  Daniel  EUsberg.  He  gave  this  affidavit  as  a 
means  of  demonstrating  a  fact  of  life,  which 
is  that  It  Is  customary  for  White  House  aides 
to  take  their  files  with  them  when  they  leave 
government  service. 

It  is  said  that  he  leaked  classified  informa- 
tion. But  Mr.  Sorensen  has  assured  those  who 
aslc  him  about  this  matter  that  be  never  re- 
leased classified  Information  except  when  or- 
dered to  do  so  by  the  President.  Nor  has  any- 
one demonstrated  how  anything  he  ever  re- 
leased under  presidential  order  was  damaging 
to  the  nation. 

If  certain  Senators  are'  so  Incensed  about 
the  practice  of  leaking,  how  do  they  explain 
their  own  conduct  in  anonymously  leaking 
reports  about  Mr.  Sorensen?  And  why  don't 
they  get  more  incensed  about  the  persons 
who  in  recent  days  have  leaked  the  classified 
CIA  estimates  of  Soviet  military  strength 
relative  to  American  military  strength?  What 
about  the  constant  leaking  by  the  Pentagon 
of  classified  information  on  wei^wns  sys- 
tems? 

One  unnamed  Senator  was  quoted  in  yes- 
terday's Post  as  follows:  "The  Job  requires  a 
man  of  authority,  a  man  who  can  control  the 
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entire  Intelligence  community — a  Jim  Schles- 
Inger,  not  a  Sorenoen.  The  director  of  the 
largest  Intelligence  service  In  the  world  is  a 
leaker.  It  undermines  the  whole  Intelligence 
effort.  It  raises  questions  about  bis  judg- 
ment." 

I  submit  that  a  statement  like  that  raises 
questions,  not  about  Mr.  Sorensen's  Judg- 
ment, but  about  the  judgment  of  the  anony- 
mous Senator.  That  Senator  appears  to  be 
more  accomplished  at  leaking  than  at  judg- 
ing. If  he  regards  leaking  as  the  most  serious 
offense  of  the  CIA,  what  does  he  think  about 
that  agency's  record  of  attempted  but  bun- 
gled assassination  efforts,  its  working  alli- 
ance with  the  criminal  underworld,  its  crude 
efforts  to  subvert  independent  governments, 
its  secret  wars,  its  shabby  un-American  per- 
formance for  so  many  years  in  so  many 
places.  It  Is  these  shameful,  self-defeating 
practices  that  jeopardize  the  CIA  and  that 
must  be  brought  under  control  if  that  agency 
is  not  to  continue  discrediting  the  good  name 
of  the  United  States. 

Ted  Sorensen  is  the  kind  of  man  who  will 
know  what  his  agency  is  supposed  to  do  as 
well  as  what  It  is  not  supposed  to  do.  I 
hope  for  the  sake  of  America  that  he  will 
be  confirmed  in  the  Important  assignment 
for  which  President-elect  Carter  has  selected 
blm. 

On  the  basis  of  what  I  now  know  about 
this  nomination  and  what  has  been  said 
about  it  as  reported  in  the  press,  I  can  only 
conclude  that  If  it  were  rejected,  we  can 
mark  it  down  that  the  ghost  of  Joe  McCarthy 
still  stalks  the  land. 

MEMO  FBOU  SENATOR  M'COVEBN 

Other  leaking 

1.  "Leaks  are  as  Important  to  the  bureau- 
crats and  politicians  as  they  are  to  re- 
porters. Thomas  J.  Smith,  an  inspector  In 
the  FBI's  intelligence .  division,  was  later  to 
draw  a  distinction,  between  «rhat  he  called 
'controlled'  and  'uncontrolled'  leaks,  A 
'controlled'  leak,  he  suggested,  was  one 
undertaken  by  the  government  for  good  and 
proper  purjMses  of  its  own.  An  'uncontrolled' 
leak  was  one  undertaken  by  a  government 
official  for  purposes  deemed  to  be  Improper. 
The  FBI,  Smith  said,  had  decided  to  investi- 
gate only  'uncontroUed'  leaks."  (J.  Anthony 
Lukas,  Nightmare.  The  Underside  of  the 
Nixon  Yean) 

2.  Suggest  that  the  committee  should  call 
Helms,  Bttsh.  Colby,  and/or  Schlesinger  to 
ask  whether  any  of  them  had  ever  engaged 
in  leaking  themselves,  or  directly  or  indi- 
rectly authorized  a  leak. 

3.  ".  .  .  Kissinger  did  leak— to  favored 
powers  m  the  Washington  press  corps  like 
Max  Frankel  of  The  New  York  Times, 
Chalmers  Roberts  and  Murray  Marder  of 
The  Washington  Post,  and  Marvin  Kalb  of 
CBS."  (J.  Anthony  Lukas,  Nightmare) 

4.  "If  any  of  the  incoming  reports  indi- 
cated any  kind  of  progress,  Rostow  Immedi- 
ately authorized  a  leak.  Business  Week  got 
computer  data  charts  of  attacks  by  Vlet- 
cong  (if  they  were  down);  the  Christian 
Science  Monitor  got  computerized  popula- 
tion-control data  from  the  Hamlet  Evalu- 
ation Survey;  the  Los  Angeles  Times  received 
data  on  the  searches  of  Junks  and  hamlets 
secured."  (David  Halberstam,  The  Best  and 
the  Brightest) 

Statzmbnt  op  Theodore  C.  Sorevsen 
Mr.  Chairman,  Members  of  the  Committee : 
I  am  grateful  for  this  opportunity  to  share 
with  you  my  views  on  President-elect  Carter's 
decision  to  nominate  me  for  the  post  of 
Director  of  Central  Intelligence,  and  to 
answer  the  scurrilous  and  unfounded  per- 
sonal attacks  which  have  been  anonymously 
circulated  against  me. 

1  did  not  seek  or  lightly  accept  this  assign- 
ment, and  some  of  my  friends  have  sug- 
gested   that    anyone    agreeing   to    take    the 
.  Job  lacks  either  the  sanity  or  the  judgment 


necessary  to  fulfill  it.  I  recognize  that  the 
successes  of  the  Intelligence  Community  are 
largely  unspoken  while  its  errors  are  roundly 
assaUed:  that  it  Is  often  accused  of  deeds 
that  it  never  committed  or  that  it  under- 
took at  the  request  of  higher  authority;  and 
that  the  Agency  and  its  employees  are  rarely 
able  to  defend  themselves  publicly  against 
these  attacks.  In  recent  days,  I  have  had  the 
same  experience. 

But  I  do  not  intend  to  be  intimidated 
by  those  who  wish  to  strike  at  me,  or  through 
me  at  Governor  Carter,  by  personal  attacks 
on  my  integrity  and  probity,  grossly  distort- 
ing the  facts  and  maliciously  twisting  mj 
words.  I  prize  both  my  country  and  my  honor 
too  greatly  to  desert  this  post  under  that 
kind  of  cloud;  and  I  am  here  to  appeal  to  the 
sense  of  fairness  of  the  Members  of  this 
Committee. 

I  recognize  that  some  of  you  have  legiti- 
mate questions  concerning  my  qualifications. 
But  before  dealing  with  those  questions,  I 
must  as  a  matter  of  personal  privilege  re- 
spond to  the  personal  attacks  upon  my 
character  which  my  nomination  has  sud- 
denly stirred. 

1.  First,  it  has  been  said  that  I  leaked  or 
otherwise  conveyed  classlfl>ed  information 
for  political  or  personal  purposes.  That 
charge  is  totally  false.  In  the  White  House, 
I  drew  upon  classified  materials  in  back- 
grounding the  press  only  when  I  was  specifi- 
cally directed  to  do  so  by  the  President, 
who  clearly  had  such  authority;  and  I 
took  documents  home  for  review  only  in 
those  rare  instances  when  I  would  other- 
wise have  spent  24  hours  a  day  In  that 
otQce. 

I  have  never  compromised  the  national 
security  of  this  country,  or  approved  of 
anyone  else  doing  so.  My  affidavits  in  the 
lawsuits  brought  against  the  New  York 
limes  and  Daniel  EUsberg  regarding  pub- 
lication of  the  Pentagon  Papers  accurately 
described  the  practices  then  prevalent  in 
Washington — not  as  tliey  should  have  been 
but  as  they  were.  Almost  identical  affidavits 
were  submitted  by  a  former  Assistant  Secre- 
tary of  State,  a  former  State  Department 
Legal  Adviser  and  a  former  Ambassador. 
During  my  White  House  service  I  received 
the  highest  security  clearances  from  the  CIA; 
and  I  received  them  again  in  the  last  few 
weeks.  I  have  something  of  a  reputation  for 
guarding  secrets,  whether  they  be  those  of 
my  government,  my  clients,  or  my  friends. 
No  one  has  ever  charged  me  with  convey- 
ing classified  information  to  others  or  mis- 
laying classified  materials. 

2.  Second,  it  has  been  said  that  I  im- 
properly took  classified  documents  with  me 
from  the  White  House  when  I  left  govern- 
ment service,  improperly  used  them  in  writ- 
ing my  book  on  President  Kennedy,  and  im- 
properly obtained  a  tax  deduction  for  do- 
nating them  to  the  John  P.  Kennedy  Li- 
brary. Those  charges  are  totally  false.  Upon 
the  announcement  m  early  1964  that  I  was 
leaving  the  White  House,  I  was  visited  by 
the  Assistant  Archivist  of  the  United  States, 
an  official  in  the  General  Services  Admin- 
istration. He  informed  me  that  the  papers 
in  my  files  that  I  had  created  and  accumu- 
lated during  the  period  of  my  service  in  the 
White  House  were  regarded  by  both  law 
and  historical  precedent  as  my  personal 
property;  and  further,  that  I  was  entitled  to 
make  any  use  of  those  papers  that  I  deemed 
appropriate,  whether  selling  them  as  some 
former  White  House  aides  had  done,  writ- 
ing books  based  on  them  as  other  former 
aides  had  done,  or  donating  them  to  an  ap- 
propriate educational  institution — with  a 
tax  deduction  on  the  value  of  the  gift — as 
still  others  had  done. 

Upon  my  signing  on  February  14,  1964, 
a  letter  of  Intent  to  donate  my  papers  to 
the  Kennedy  Library,  the  Archivist's  Office 
sorted  and  packed  my  files,  presumably  leav- 
ing  behind   anything   that   was  not  mine. 


transferred  them  to  a  GSA  depository  to 
the  Boston  area.  The  GSA  then  sent  to  my 
home  certain  cf  those  papers  which  I  had 
selected  as  necessary  background  materials 
for  my  book.  It  collected  them  from  me  upon 
completion  of  my  manuscript,  and  the  en- 
tire lot  of  my  papers  was  then  transmit- 
ted to  the  John  F.  Kennedy  Library,  to 
which  I  donated  them. 

Naturally  there  were  classified  papers 
among  them  (although  no  communications 
intelligence  reports) ,  just  as  there  were  clas- 
sified documents  among  the  papers  taken 
upon  their  departure  from  the  White  Hovise 
by  the  principal  aides  of  every  President  at 
least  since  Woodrow  Wilson,  including  Col. 
House,  Samuel  Rosenman,  Harry  Hopkins, 
Sherman  Adams,  McOeorge  Bundy  and  many, 
many  others.  Like  most  of  those  named.  I  re- 
viewed my  papers,  including  classified  papers, 
in  preparing  a  book  on  my  experiences. 
Just  as  Gerald  Ford  at  his  confirmation  hear- 
ing acknowledged  drawing  upon  Top  Secret 
documents  in  his  possession  when  writing  his 
book  on  the  Warren  Commission.  In  the 
decade  since  my  book  was  published,  no  one 
has  suggested  that  security  was  in  any  way 
breached  by  anything  in  my  book,  and  it  was 
in  fact  submitted  for  clearance  in  advance  to 
the  National  Security  Adviser  to  the  Presi- 
dent, to  his  former  deputy,  and  to  the  for- 
mer Deputy  Secretary  of  Defense.  My  han- 
dling of  classified  information  was  at  all 
times  In  accordance  with  the  then-existing 
laws,  regulations  and  practices. 

Upon  donating  my  papers  to  the  Kennedy 
Library  (instead  of  selling  them  Individually 
for  a  far  larger  amount),  I  received  the  tax 
deduction  to  which  I  was  entitled  by  law. 
Just  as  many  former  government  officials  did 
over  the  years — including,  in  addition  to  some 
or  all  of  those  already  mentioned,  former 
Ambassador  Galbraith," former  White  House 
aide  Authur  Schlesinger,  and  former  Gover- 
nor and  Amba.ssaUor  Adlal  Stevenson. 

No  doubt  arguments  can  be  made  against 
the  practice  begim  by  George  Washington  of 
White  House  occupants  taking  their  papers 
with  them — John  Eisenhower  has  recently 
stated,  for  example,  that  his  father  Inherited 
from  Truman  and  left  to  Kennedy  no  papers 
other  than  the  Instructions  on  nuclear  at- 
tack procedures — but  at  the  time  I  took  my 
papers  in  1964,  that  was  clearly  the  accepted 
view  of  the  law. 

No  doubt  arguments  can  also  be  made 
against  permitting  tax  deductions  on  the 
donation  of  papers  by  former  government  of- 
ficials— and  such  arguments  were  made  when 
the  law  was  changed  in  1960 — but  that  was 
nevertheless  the  law  prior  to  that  time. 

All  of  the  above  actions  were  taken  with 
the  full  knowledge  and  approval  of  the  gov- 
ernment, and  were  publicly  described  in  the 
well-publicized  affidavits  which  I  filed  in  the 
New  York  Times  case  and  subsequently  in 
the  Ellsberp  case.  Those  two  cases  Involved 
Important  First  Amendment  issues,  including 
the  public's  right  to  know  the  tragic  history 
of  the  Vietnam  War.  Whatever  improvements 
might  have  been  made  in  the  wording  of  my 
affidavits,  I  make  no  apology  for  having  re- 
sponded to  the  requests  of  counsel  in  both 
cases  to  attest  to  the  inconsistencies  and 
anomalies  of  goverrunent  classification  prac- 
tices. 

3.  Third,  It  has  been  said  that  I  avoided 
military  service  as  a  pacifist  during  World 
War  II  and  the  Korean  War.  Tills  charge  is 
totally  false.  I  have  never  sought  to  avoid 
military  service,  hazardous  or  otherwise,  in 
wartime  or  any  other  time.  I  have  never 
advocated  for  the  United  States  a  policy  of 
pacifism,  non-resistance  to  attack  or  unilat- 
eral disarmament.  The  facts  are  that  I 
registered  for  the  draft  upon  becoming  18 
years  of  age  in  1946,  a  year  after  World  War 
II  ended,  and  shortly  thereafter  expressed  the 
philosophy  of  non-violence  with  which  I  had 
been  reared  by  two  deeply  idealistic  parents 
by  requesting,  not  an  avoidance  of  military 
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duty  or  hazardous  duty,  but  military  serv- 
ice In  a  non-combatant  capacity  (classifi- 
cation lAO) — preferring,  by  way  of  illustra- 
tion, to  serve  on  the  battlefield  as  a  medi- 
cal corpsman  saving  lives  instead  of  taking 
lives.  This  status  was  granted.  My  action  was 
largely  symbolic,  inasmuch  as  our  country 
was  not  then  at  war  or  expected  to  go  to 
war.  I  have  never,  in  my  service  on  the  Ex- 
ecutive Committee  of  the  National  Security 
Council  during  the  Cuban  Missile  Crisis  or 
at  any  other  time,  permitted  my  preference 
for  personal  non-violence  to  inhibit  in  any 
way  my  advice  to  the  President  on  the  mili- 
tary and  other  options  available  as  a  matter 
of  national  policy.  I  would  not  have  accepted 
Governor  Carter's  designation  to  be  Director 
of  Central  Intelligence  were  I  not  prepared 
to  carry  out  every  lawful  order  of  the  Presi- 
dent conceivably  connected  with  this  post. 

4.  Fourth,  it  has  been  said  that  my  legal 
representation  of  multltiational  corporations 
and  foreign  governments  poses  a  conflict  of 
interest  in  undertaking  this  assignment.  This 
charge  is  patently  absurd.  Over  the  years, 
the  highest  national  security  officials  In  our 
country  have  frequently  represented  such 
clients  before  taking  office — including  Messrs. 
Dulles.  Acheson,  Rogers,  McCloy,  Stevenson 
and  a  host  of  others — but  no  one  challenged 
their  right  to  serve  or  later  claimed  that  their 
actions  were  prejudiced  by  those  earlier  ties. 
My  only  representations  of  foreign  govern- 
ments were  the  brief  occasions  on  which  I 
represented  the  Government  of  Iran,  Zaire, 
Sierra  Leone  and  Newfoundland  in  commer- 
cial disputes  or  negotiations.  In  no  country 
did  I  have  any  connection  with  or  firsthand 
knowledge  of  any  activities  of  either  their 
intelligence  agencies  or  our  own;  nor  do  I 
have  now  any  obligations  or  prejudices  re- 
garding any  foreign  country  which  would 
interfere  with  any  official  duties. 

5.  The  fifth  and  final  charge  is  the  sug- 
gestion that  I  must  have  been  somehow  in- 
volved in  the  Kennedy  White  House  plots  to 
assassinate  foreign  leaders.  That  charge  is  to- 
tally false.  I  have  previously  testified  under 
oath,  and  I  do  so  again  today,  that  I  knew 
nothing  of  such  plots;  and  no  one  who  did 
has  ever  stated  or  ever  could  state,  nor  did 
your  predecessor  committee  find  or  suggest, 
that  I  was  informed  or  Involved  in  any  way. 
The  record  is  equally  clear  that  I  had  no  ad- 
vance knowledge  or  mvolvement  of  any  kind 
in  the  Bay  of  Pigs  or  in  any  CIA  covert  opera- 
tions. 

Mr.  Chairman,  far  more  than  any  Job  or 
title.  I  value  my  good  name.  I  resent  this 
reckless  scattering  of  baseless  personal  ac- 
cusations in  order  to  suppress  a  different 
point  of  view.  I  respectfully  ask  this  Com- 
mittee, whatever  the  fate  of  my  nomination, 
to  consider  the  evidence  submitted  today  and 
previously  submitted  to  your  staff,  and  to 
make  it  clear  that  these  personal  charges  are 
wholly  false  and  without  foundation  and  not 
the  basis  for  the  Committees  view  of  my 
nomination. 

With  these  personal  charges  out  of  the 
way.  we  can  turn  now  to  the  question  of  my 
qualifications— to  legitimate  questions  raised 
by  those  with  whom  I  respectfully  disagree 
but  who  are  entitled  to  raise  what  they  re- 
gard as  valid  questions.  There  are  basically 
two  such  questions: 

First  is  the  question  of  my  experience  In 
Intelligence.  I  was  an  observer  at  National 
Security  Council  meetings  and  a  reader  of 
intelligence  reports  in  the  White  House,  and 
worked  closely  with  the  CIA  and  other  na- 
tional security  officials  during  the  Cuban 
Missile  Crisis.  I  have  since  leaving  the  White 
House  written  and  lectured  widelv  on  inter- 
national affairs,  and  engaged  in  negotiations 
with  dozens  if  not  hundreds  of  top  foreign 
officials.  I  was  requested  bv  the  Ford  White 
House  a  year  ago  to  provide  advice  and  con- 
sultation on  its  reorganization  of  the  intelli- 
gence effort.  My  qualifications  for  this  post 
have  been  endorsed  by  John  McCone  C'ark 
Clifford,    AvereU    Harriman,    Admiral    Elmo 


Zumwalt,  General  James  Gavin,  and  others 
who  know  of  my  work.  Most  importantly,  I 
was  chosen  by  the  President-elect  as  someone 
sufficiently  in  his  personal  trust  and  confi- 
dence to  bring  him  the  hard  unvarnished 
facts,  and  to  reject  any  improper  orders 
whatever  their  source;  as  someone  who  pos- 
sessed the  integrity  necessary  to  continue  the 
task  of  restoring  public  trust  and  confidence 
in  the  CIA,  and  earning  that  trust  and  con- 
fidence by  keeping  the  Agency  accountable 
and  free  of  abuse;  and  as  someone  with  the 
degree  of  Intellect  and  Independence  re- 
quired to  protect  the  integrity  of  the  intelli- 
gence process  from  outside  pressures  and 
politics. 

But  I  recognize  that  there  are  those.  In- 
side and  outside  of  the  intelligence  establish- 
ment, who  disagree  with  the  Murphy  Com- 
mission recommendation  that  an  outsider 
always  be  named  to  this  post;  who  refuse  to 
recognize  the  totally  non-partisan  leadership 
provided  by  George  Bush  despite  earlier  con- 
cerns about  his  partisan  background;  or  who 
see  no  value  for  this  post  in  a  lawyer's  sensi- 
tivities to  civil  liberties  and  lawful  conduct. 
These  people  believe  that  only  someone  from 
inside  the  military  or  intelligence  establish- 
ment has  the  experience  necessary  for  this 
job.  I  disagree. 

Second  is  the  question  of  my  views.  Al- 
though as  previously  indicated  I  am  not  a 
pacifist,  I  do  favor  a  foreign  policy  that  pre- 
fers where  possible  the  risks  of  peace  to  the 
risks  of  war.  Although  as  previously  indi- 
cated I  fully  recognize  the  need  for  legiti- 
mate government  secrecy,  which  is  in  fact 
weakened  by  over-classification,  I  do  believe 
In  the  right  of  the  Congress  and  public  to  re- 
ceive far  more  information  than  they  pres- 
ently do  from  all  government  agencies,  in- 
cluding the  CIA.  I  believe  in  the  application 
of  moral  and  legal  standards  to  national  se- 
curity decisions.  Including  the  limitation  of 
covert  operations  to  extraordinary  circum- 
stances involving  the  vital  national  inter- 
ests of  our  country,  with  timely  review  by  the 
appropriate  Congressional  Conmalttees  and 
written  authorization  by  the  President  and 
his  senior  Cabinet  officials. 

There  are  those  who  disagree  with  these 
views  and  regard  them  as  Incompatible  with 
the  duties  of  a  Director  of  Central  Intelli- 
gence. Paying  little  heed  to  the  fact  that  the 
Director's  real  responsibility  is  to  provide 
leadership  to  the  Intelligence  Community 
and  objective  intelligence,  not  policy,  to  the 
President  and  his  policymakers,  these  critics 
prefer  to  view  this  post  as  part  of  the  na- 
tional security  decision-making  apparatus 
and  prefer  in  that  post  someone  with  policy 
commitments  more  like  their  own. 

Obviously  I  disagree  with  that  view  as  well. 

Theodore  C.  Sorensen,  Director  op  Central 
Intelligence-Designate 

Theodore  C.  Sorensen  was  born  in  Lincoln, 
Nebraska  on  May  8.  1928.  From  1966  until  his 
recent  nomination,  Mr.  Sorensen  was  a  part- 
ner in  the  law  firm  of  Paul,  Weiss,  Rlfklnd, 
Wharton  &  Garrison  in  New  York  City.  He  is 
a  member  of  the  Bar  of  the  States  of  New 
York  and  Nebraska  and  of  the  District  of 
Columbia.  He  was  Assistant  to  Senator  John 
F.  Kennedy  from  1953  to  1961  and  Special 
Counsel  to  President  Kennedy  from  1961  to 
1963.  In  1952,  he  served  as  counsel  for  the 
Joint  Committee  on  Railroad  Retirement 
Legislation.  In  1951,  he  was  employed  as  a 
counsel  for  what  is  now  the  Department  of 
Health,  Education  and  Welfare. 

Mr.  Sorensen  served  as  Chairman  of  the 
Advisory  Committee,  New  York  State  Demo- 
cratic Party  from  1967  to  1969;  as  an  advisor 
to  the  Robert  F.  Kennedy  for  President  Cam- 
paign in  1968;  and  as  a  delegate  to  the  Na- 
tional Democratic  Convention  in  1968  He 
was  the  co-author  of  the  Party's  Minority 
Peace  Plank  in  that  year.  In  19'70.  he  was  a 
candidate  for  the  United  States  Senate  in  the 
New  York  Democratic  Party. 

His  memberships  Include:  Phi  Beta  Kappa; 


the  National  Executive  Committee  of  the 
Lawyers  Committee  for  Civil  Rights  Under 
Law;  American  Society  of  International  Law; 
and  the  Council  on  Foreign  Relations.  He  is  a 
trustee  of  the  Robert  Kennedy  Memorial  and 
of  the  Medgar  Evers  Fund. 

Mr.  Sorensen  is  the  author  of  Kennedy; 
Decision-Making  in  the  White  House;  The 
Kennedy  Legacy;  Watchmen  in  the  Night; 
and  numerous  magazine  articles. 

He  received  his  undergraduate  and  law  de- 
grees at  the  University  of  Nebraska,  where  he 
was  Editor-in-Chief  of  the  Law  Review  and 
ranked  first  in  his  law  school  class. 

Mr.  Sorensen  is  married  and  has  four  chil- 
dren. 

Tentative  Witness  List,  Consideration  of 

the    Nomination    op    Mr.    Theodore    C. 

Sorensen  To  Become  Director  of  Central 

Intelligence,   Commencing  Jan.   17,   1977 

The  witnesses  in  support  of  Mr.  Sorensen's 
nomination  will  Include: 

Ambassador  Averill  Harriman; 

Mr.  Clark  Clifford; 

Judge  Simon  Rlfklnd;  and 

Admiral  Elmo  Zumwalt. 

Witnesses  commenting  on  the  issue  of  the 
nomination : 

Common  Cause — ^Mr.  David  Cohen,  Presi- 
dent. 

The  witnesses  in  opposition  to  Mr.  Soren- 
sen's nomination  will  include: 

Congressman  Larry  P.  McDonald  (7th  Dist. 
Georgia) . 

The  Conservative  Caucus — ^Mr.  Howard 
PhUlips. 

The  Conservative  Caucus — Mr.  Larry  UzzelL 

American  Conservative  Union — Mr.  Francis 
J.  McNamara. 

Committee  for  the  Survival  of  a  Free  Con- 
gress— Mr.  Charles  Moser. 

Fusion  Energy  Foundation — Dr.  Morris 
Levitt. 

Center  for  National  Security  Studies — Mr. 
John  Marks. 

Liberty  Lobby — ^Mr.  Robert  M.  Bartell. 

U.S.  Labor  Party — ^Ms.  Susan  Kokinda. 

Mr.  E.  C.  "Mike"  Ackerman. 

Ambassador  Edward  M.  Korry. 

Dr.  Stefan  Possouy. 

[Prom  the  Washington  Post,  Jan.  16,  1977] 

Sorensen  Nomination  in  Trottble 

(By  Spencer  Rich) 

The  nomination  of  Theodore  C.  Sorensen 
as  Central  Intelligence  Agency  director  ap- 
peared in  grave  danger  yesterday,  amid  re- 
ports that  several  members  of  the  Senate 
Intelligence  Committee  have  asked  President- 
elect Jimmy  Carter  to  withdraw  Sorensen's 
name  or  face  the  {Ktssibility  be  will  not  be 
confirmed. 

The  Intelligence  Committee  begins  bear- 
ings Monday  on  Sorensen.  His  problems  re- 
sult from  sworn  affidavits,  which  he  sub- 
mitted in  the  1970  Pentagon  papers  case  and 
the  1972  trial  of  Daniel  EUsberg,  that  he  had 
taken  classified  materials  from  the  White 
House  when  he  left  it  in  1964  after  being  a 
top  aide  to  the  late  President  Kennedy. 

Sorensen,  who  was  at  the  CIA  headquarters 
in  Langley.  Va.,  yesterday,  issued  a  statement 
last  night  saying  Carter  "has  reaffirmed  his 
strong  determination  that  I  serve  as  director 
of  central  intelligence  and  I  expect  to  do  so." 

Mark  Alcott,  a  law  partner  of  Sorensen 
who  was  acting  as  his  spokesman,  said  the 
reaffirmation  came  during  a  telephone  con- 
versation between  Carter  and  Sorensen 
yesterday. 

Sorensen  said  in  his  statement  that  Carter 
had  read  the  affidavits  which  have  been  on 
the  public  record  for  five  years,  and  "is 
familiar  with  all  the  facts." 

He  said,   "Any  charge  that  I  have  acted 
improperly  with  respect  to  classified  infor- 
mation  or    White   House   papers   is    totally 
false." 
Members  of  the  Senate  Intelligence  Com- 
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mlttee.  who  received  copies  of  the  Sorensen 
affidavits  Friday,  said  they  show  that  he  used 
some  of  the  materials  in  bis  1965  book, 
"Kennedys"  and  received  a  tax  break  for 
donating  those  and  other  papers  to  the  gov- 
ernment. 

The  affidavits  also  state,  members  said, 
that  he  leaked  classified  materials  while  in 
the  White  House  for  political  and  other 
purposes.  The  affidavits  were  called  to  the 
committee's  attention  by  Sen.  Joe  Blden  Jr. 
(D-Del.),  a  member. 

Yesterday,  three  members  of  the  Intelli- 
gence Committee,  who  asked  not  to  be  iden- 
tified, said  they  had  been  told  that  Com- 
mittee Chairman  Daniel  K.  Inouye  (D- 
Hawall)  and  Senate  Minority  Leader  How- 
ard H.  Baker  (R-Tenn.),  as  well  as  several 
others,  had  advised  Carter  that  he  should 
consider  withdrawing  Sorensen's  name,  be- 
cause he  lacked  Judgment  and  respect  for 
the  classification  process. 

Spokesmen  for  both  Inouye  and  Baker 
declined  to  confirm  or  deny  the  report.  A 
spokesman  said  Baker,  an  ex  officio  member 
of  the  committee  and  its  former  senior  Re- 
publican, had  talked  with  Carter  about 
Sorensen.  Baker  told  reporters  on  Jan.  7 
that  there  was  "significant  opposition"  to 
Sorensen. 

Senate  Majority  Leader  Robert  C.  Byrd 
(D-W.Va.),  meanwhile,  told  reporters  yes- 
terday that  the  Sorensen  nomination  "Is  In 
considerable  difficulty"  and  he  "wouldn't 
be  willing  to  say"  at  the  moment  that  he 
will  support  Sorensen.  He  said  Sorensen's 
"chances,  at  this  point,  are  questionable." 

A  Carter  spokesman  in  Washington  said 
that  the  President -elect  "Is  going  to  stand 
by  this  nomination  fully."  In  Plains,  Oa., 
Carter's  deputy  press  secretary  Rex  Oranum 
said  Carter  Is  "aware  of  the  problem." 

Sen.  Jake  Gam  (R-Utah),  a  member  of 
the  15-man  Intelligence  Committee,  said  he 
opposes  Sorensen,  and  he  believes  Sens. 
Strom  Thurmond  (R-S.C),  Barry  Oold- 
water  (R-Arlz.)  and  Robert  Morgan  (D-N.C.) 
have  also  decided  to  oppose  Sorensen. 

"First  of  all,  I  don't  think  he  has  any 
experience  at  all,"  Gam  said.  "Secondly,  I'm 
very  concerned  alxiut  someone  who  would 
leak  classified  documents  out  of  the  White 
House." 

One  committee  Democrat,  who  asked  not 
to  be  identified,  said  that  both  Sorensen 
and  Carter  "are  being  urged  to  withdraw 
the  nomination  in  a  most  emphatic  way — 
by  senators  on  the  committee  and  by  others. 
They're  not  all  Republicans.  It's  coming 
from  both  sides. 

"I  think  a  majority  of  the  committee 
would  vote  against  him  now.  It  was  marginal 
to  begin  with.  He  wasn't  qualified.  It  never 
made  any  sense.  The  job  requires  a  man  of 
authority,  a  civilian  who  can  control  the  en- 
tire Intelligence  community — a  Jim  Schles- 
Inger,  not  a  Sorensen.  The  director  of  the 
largest  intelligence  service  in  the  world  Is  a 
leaker!  It  undermines  the  whole  Intelligence 
effort.  It  raises  questions  about  his  judgment. 

"He  didn't  tell  Carter.  This  was  nip  and 
tuck  before.  Now  it's  impossible." 

Sen.  Mark  Hatfield  (R-Ore.),  also  on  the 
committee,  said,  "I  have  heard  that  some 
have  urged  his  withdrawal.  A  significant 
number  have  reservations." 

The  Pentagon  papers  case  arose  in  1971 
when  the  government  attempted  to  prevent 
The  New  York  Times.  Washington  Post  and 
other  publications  from  publishing  Pentagon 
documents,  which  had  been  obtained  from 
a  then  unknown  source  or  sources,  giving  the 
history  of  secret  government  deliberations 
involving  the  Vietnamese  war. 

Later.  Ellsberg  was  accused  of  leaking  the 
secret  documents,  which  he  had  obtained 
when  working  for  the  Rand  Corp.,  a  govern- 
ment contractor,  by  duplicating  a  copy  of  the 
papers  In  Rand's  possession. 

Ellsberg  was  tried  in  1972  on  a  15-count 
indictment  alleging  national  security  viola- 


tions, but  the  charges  were  dismissed  after  89 
days  of  trial  In  1973  because  of  the  "plumb- 
ers" break-In  of  his  psychiatrist's  office. 

Sorensen  filed  the  affidavits  on  behalf  of 
Ellsberg  and  a  codefendant  In  an  effort  to 
show  that  It  was  not  uncommon  for  h^gh 
government  officials  to  take  documents  with 
them  when  they  left  the  government  and 
that  leaking  secret  Information  was  done 
often. 

In  his  affidavits,  according  to  several  mem- 
bers of  the  Intelligence  Committee,  Sorensen 
admitted  that  when  he  left  the  White  House 
in  1964,  he  took  with  him  67  boxes  of  mate- 
rial accumulated  during  his  years  as  Presi- 
dent Kennedy's  top  White  House  staff  aide, 
including  seven  boxes  of  classified  docu- 
ments, such  as  copies  of  Kennedy-Khrush- 
chev materials,  materials  on  the  Congo,  Bay 
of  Pigs,  Laos  and  Berlin  crises,  and  a  tran- 
script of  the  Kennedy-Khrushchev  meetings 
in  Vienna. 

The  affidavits  also  Indicate  he  donated 
some  of  the  material  to  the  National  Archives 
and  received  a  tax  break. 

Senate  aides  said  the  hearings  are  sched- 
uled to  go  on  Monday  unless  Sorensen's  name 
is  withdrawn  and  that  Sorensen  is  preparing 
a  spirited  defense  before  the  committee  in 
the  hope  of  saving  his  nomination. 


ORDER  OP  BUSINESS 

(The  following  proceedings  occurred 
during  the  tributes  to  President  Ford  and 
are  printed  at  this  point  in  the  Record 
by  unanimous  consent.) 

Mr.  HELMS.  Mr.  President,  the  able 
Senator  from  New  Mexico  is  on  his  way 
to  the  Chamber  for  the  purpose  of  paying 
tribute  to  the  outgoing  President  of  the 
United  States.  The  Senator  from  Ala- 
bama has  a  matter  he  wants  to  present. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Alabama  be  permitted  to 
proceed,  with  the  understanding  that 
when  Senator  Schmitt  arrives,  he  can 
make  his  remarks  and  they  will  appear 
In  the  Record  at  the  appropriate  place. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  could  I  know  the  nature  of  the 
other  business  the  Senator  from  Alabama 
has? 

Mr.  ALLEN.  I  have  another  resolution 
which  I  am  going  to  ask  unanimous  con- 
sent be  considered  at  this  time.  I  under- 
stand that  objection  will  be  made,  and 
that  it  will  go  over  under  the  rule;  and 
it  will  take  only  2  or  3  minutes.  It  has 
to  do  with  the  sense  of  the  Senate  in 
opposition  to  blanket  pardon  and  am- 
nesty. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  40— TO  EX- 
PRESS THE  SENSE  OF  THE  SENATE 
IN  OPPOSITION  TO  A  GENERAL 
PRESIDENTIAL  PARDON  BY  PROC- 
LAMATION OR  EXECUTIVE  ORDER 
OF  VIETNAM  ERA  DRAFT  EVAD- 
ERS, AND  FOR  OTHER  PURPOSES 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk,  in  behalf  of  myself,  Mr.  Harry 
P.  Byrd.  Jr.,  Mr.  Helms,  Mr.  Garn,  Mr. 
Hayakawa,  Mr.  Thurmond,  Mr.  Gold- 
water,  Mr.  Bellmon.  Mr.  Hansen.  Mr. 
Hatch,  and  Mr.  McCltjre.  a  resolution 
having  to  do  with  expressing  the  sense 
of  the  Senate  in  opposition  to  blanket 


pardon  or  amnesty.  I  ask  unanimous  con- 
sent for  the  immediate  consideration  of 
the  resolution. 

Mr.  ABOUREZK.  Mr.  President,  I  ob- 
ject. Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated,  first. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  40)  to  express  the 
sense  of  the  Senate  in  opposition  to  a  general 
Presidential  pardon  by  proclamation  or  exec- 
utive order  of  Vietnam  era  draft  evaders,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

Mr.  ABOUREZK.  I  object. 

Mr.  ALLEN.  Mr.  President,  I  did  not 
expect  the  resolution  to  be  considered  at 
this  time.  I  had  informed  the  majority 
leader  that  I  planned  to  do  this,  and 
stated  I  understood  that  he  would  make 
objection. 

The  PRESIDING  OFFICER.  Objection 
having  been  heard,  the  resolution  will  go 
over  under  the  rule. 

The  resolution  (S.  Res.  40)  is  as  fol- 
lows: 

S.  Res.  40 

Resolved,  that 

Whereas  President-elect  Jimmy  Carter  has 
Indicated  that  he  will,  as  one  of  his  first 
official  acts  as  President,  issue  some  form  of 
Presidential  pardon  for  all  Vietnam  era 
draft  evaders; 

Whereas  the  grant  of  an  immediate  blanket 
Presidential  pardon  for  all  Vietnam  era  draft 
evaders  would  be  a  disservice  to  the  more 
than  3  million  men  and  women  who  served 
honorably  In  the  Armed  Forces  during  the 
Vietnam  era  and  to  the  families  whose  eons 
died  in  battle  or  captivity  or  remain  missing 
in  action; 

Whereas  the  grant  now  of  an  immediate 
blanket  Presidential  pardon  for  all  Vietnam 
era  draft  evaders  would  Ignore  the  purpose 
and  work  of  the  Presidential  Clemency  Board 
and  make  meaningless  the  alternate  service 
performed  by  those  who  elected  to  apply  ifor 
clemency; 

Whereas  an  immediate  blanket  Presiden- 
tial pardon  for  Vietnam  era  draft  evaders 
could  have  dire  effect  on  mUltary  morale 
and  discipline  and  might  tend  to  hamper 
future  defense  efforts:  and 

Whereas  the  issue  of  blanket  pardons  for 
draft  dodgers  Is  of  such  importance  to  the 
United  States  and  the  people  of  the  United 
States  that  the  Senate  feels  that  President- 
elect Carter  and  the  people  should  be  ad- 
vised of  the  Sense  of  the  Senate  on  this 
issue; 

Now  therefore,  the  sense  of  the  Senate  is 
that  the  President  of  the  United  States  would 
be  ill-advised  to  pardon,  and  he  is  hereby 
urged  not  to  pardon,  by  any  general  or 
blanket  decree,  proclamation,  order,  or  am- 
nesty draft  evaders  who  chose  to  break  the 
laws  of  the  United  States  rather  than  to 
serve  honorably  In  our  Armed  Forces  during 
the  period  August  4,  1964,  through  March 
28,  1973,  and  lt"l8  further  the  sense  of  the 
Senate  that  each  application  for  pardon  for 
draft  evasion  should  be  handled  compas- 
sionately but  on  the  basis  of  its  own  merit  or 
demerit. 


ORDER  FOR  RECESS  FROM  WEDNES- 
DAY, JANUARY  19,  UNTIL  10 :  15  A.M. 
ON  THURSDAY,  JANUARY  20,  1977 
AND  ORDER  OP  BUSINESS  ON 
THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
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Senate  completes  its  business  on  tomor- 
row it  stand  in  recess  until  the  hour  of 
10:15  a.m.  on  Thursday;  and,  provided 
further,  that  there  be  a  place  in  the 
Record  for  statements,  bills,  resolutions, 
petitions  and  memorials  on  Tliursday; 
and  that  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order  for  not  to  exceed  5  min- 
utes each  on  Thursday  that  there  be  a 
quorum  call,  at  which  time  Senators  will 
gather  in  a  body  to  proceed  to  the  in- 
auguration of  the  new  President  and  Vice 
President;  and  that  the  Senate,  follow- 
ing the  inauguration,  continue  to  stand 
in  recess  during  the  day  awaiting  the  call 
of  the  Chair 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  would  be  my  hope  that  following  the 
inauguration,  at  some  point  during  the 
afternoon  the  Senate  could  reconvene 
and  take  up  those  nominations  which,  by 
then,  will  have  been  received  from  the 
new  President  and  will  have  been  re- 
ported from  the  various  committees  sub- 
ject to  the  receipt  of  the  names  from  the 
President,  and  on  which  no  controversy 
is  expected,  so  that  hopefully  those  nom- 
inations can  be  confirmed  by  unanimous 
consent  on  Thursday  afternoon.  That 
will  be  the  intent  of  the  leadership 

Mr.  STEVENS.  Reserving  the  right  to 
object — and  I  shall  not  object— it  is  my 
understanding,  would  I  be  correct  in  stat- 
ing it.  that  there  would  be  no  anticipated 
rollcall  votes  on  Inauguration  Day  be- 
cause of  the  rule  that  if  there  was  any 
objection  at  all  the  nomination  would 
have  to  go  over;  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
IS  exactly  correct.  No  rollcall  votes  would 
be  anticipated,  and  we  would  only  take 
up  those  nominations  which  have  been 
reportea  from  the  committees  by  unani- 
mous consent  and  on  which  no  rollcall 
votes  are  expected  that  day. 

Mr   STEVENS.  I  thank  -the  Senator 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
while  I  have  the  floor,  I  shall  announce 
that  no  rollcall  votes  are  expected  during 
the  remainder  of  this  day. 


ORDER  FOR  ADJOURNMENT  FROM 
THURSDAY,  JANUARY  20  1977 
UNITL  FRIDAY,  JANUARY  21,  1977 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  at  this  time  that  when  the 
Senate  completes  its  business  on  Thurs- 
day, it  stand  in  adjournment  until  the 
hour  of  12  o'clock  noon  on  Friday 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY  NEXT  TO  MONDAY,  JANU- 
ARY 24,    1977 

,  Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sident, 
I  ask  unanimous  consent — and  this 
order  may  be  vitiated  later  depending  on 
the  circumstances— that  when  the  Sen- 
ate completes  its  business  on  Fi-iday  it 
stand  in  adjournment  until  the  hour  of 
12  noon  on  Monday  next. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR McGOVERN  ON  TOMORROW 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  allo- 
cated to  me  tomorrow  be  allocated  in- 
stead to  Senator  McGovern. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OF 
SENATOR  CRANSTON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
recognition  of  Mr.  Hart  on  tomorrow, 
Mr.  Cranston  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow,  the  Senate  will  convene  at 
the  hour  of  2  o'clock.  After  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order.  Mr. 
Hart  will  be  recognized  for  not  to  exceed 
15  minutes,  after  which  Mr.  Cranston 
will  be  recognized  for  not  to  exceed  15 
minutes,  after  which  there  will  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  of  not  to  exceed  30  minutes, 
with  statements  therein  limited  to  5 
minutes  each.  It  is  possible  that  rollcall 
votes  may  occur  on  tomorrow  afternoon, 
inasmuch  as  various  resolutions  are  in 
a  position  to  be  coming  over  under  the 
i-ule.  What  will  occur  in  regard  to  those 
resolutions  remains  to  be  seen,  but  roll- 
call votes  may  occur.  As  a  matter  of  fact, 
I  would  expect  such  rollcall  votes  to 
occur. 

PROGRAM  FOR  THURSDAY,  JANUARY  20,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  Senate  completes  its  business 
tomorrow,  it  will  stand  in  recess  until 
the  hour  of  10:15  a.m.  on  Thursday.  The 
two  leaders  on  Thursday  will  be  confined 
to  5  minutes  each  under  the  order  pre- 
viously entered,  and  all  Senators  may 
enter  into  the  Record  on  Thursday  state- 
ments, bills  and  resolutions,  petitions 
and  memorials.  But  following  the  recog- 
nition of  the  two  leaders  on  Thursday, 
there  will  be  a  quorum  call. 

Circa  10:15  a.m.  on  Thursday,  Sen- 
ators will  gather  in  a  body  to  proceed  to 
the  inauguration  and,  following  the  in- 
auguration, the  Senate  will  stand  in  re- 
cess, under  the  order  previously  entered, 
awaiting  the  call  of  the  Chair. 


At  some  point  during  the  afternoon, 
and  I  think  by  tomorrow,  I  shall  be  able 
to  be  more  specific  on  this  point,  nomi- 
nations that  are  not  controversial  and 
on  which  rollcall  votes  are  not  antici- 
pated and  which  are  expected  to  be 
agreed  to  by  unanimous  consent  will  be 
taken  up.  of  course,  subsequent  to  the 
receipt  by  the  Senate  of  the  messages 
from  the  President  containing  these 
nominations. 


ADJOURNMENT 

Mr.  CRANSTON.  Mr,  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
2  p.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
5:47  p.m.,  the  Senate  adjourned  until 
tomorrow,  Wednesday,  January  19.  1977, 
at  2  p.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  18. 1977; 

In  the  Army 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Com- 
missioned Officers  of  the  Army,  under  the 
provisions  of  title  10,  United  States  Code. 
sections  693 (a),  3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Donald  Jordan  Brown,  390-16- 
9655. 

Brig.  Gen.  Leston  Neal  Carmichael,  312- 
18-3851. 

Brig.  Gen.  Richard  Holcomb  Cooper.  262- 
28-2298. 

Brig.  Gen.  Ladd  Franklin  Hunt,  542-12- 
7236. 

Brig.  Gen.  John  David  Jones,  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  Robert  Melvln  Carter,   XXX-XX-XXXX. 

Col.  Joseph  Peter  Cillo.  XXX-XX-XXXX. 

Col.  Edward  Dorwart  Clapp,  472-2-4518. 

Col.  Robert  Earl  Grosser,  XXX-XX-XXXX. 

Col.  Robert  Milton  Erffmeyer,  387-20- 
1774. 

Col.  Jack  Howard  King,  XXX-XX-XXXX. 

Col.  James  Carroll  McElroy,  Jr.,  537-28- 
0088. 

Col.  Dean  Winston  Meyerson,  XXX-XX-XXXX. 

Col.  John  Herbert  Pigman.  XXX-XX-XXXX. 

Col.  Antonio  Rodrlguez-Balinas,  581-68- 
6881. 

Col.  Zack  Church  Saufley,  XXX-XX-XXXX. 

Col.  Robert  LeRoy  Shlrkey,  XXX-XX-XXXX. 

Col.  Russell  Cowan  Wright.  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  lor  appointment 
as  Reserve  Commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.  Gen  William  Herbert  Duncan,  222- 
16-5243. 

Brig.  Gen.  Delmer  Hilton  Nichols.  460-14- 
5254. 

Brig.  Gen.  James  Slmonet  O'Brien,  474-16- 
0751. 

To  be  brigadier  general 

Col.  Nell  Edison  AUgood.  XXX-XX-XXXX. 

Col.  Robert  Francis  Bralnard,  XXX-XX-XXXX. 

Col.  Bernard  Cole  Clippard,  XXX-XX-XXXX. 

Col.  Joseph  Patrick  Hegarty,  XXX-XX-XXXX. 

Col.  Wlllard  Dlmock  Hill.  Jr.,  XXX-XX-XXXX. 

Col.  Thomas  Selel  Ito,  XXX-XX-XXXX. 

Col.  James  Thomas  Keltner,  XXX-XX-XXXX. 

Col.  Maurice  Hamilton  Phillips,  485-26- 
2688. 
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Col.  Ctohen  Everett  Robertson,  XXX-XX-XXXX. 

Col.  Hal  PranWln  Robertson,  XXX-XX-XXXX. 

Col.  Harry  Van  Steel,  Jr.,  XXX-XX-XXXX. 

Col.  Edmund  Conrad  Tlemann,  475-12- 
6291. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  Commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3392: 
To  he  brigadier  general 

Col.  John  William  OUlette,  XXX-XX-XXXX. 

Col.  Fred  William  Greenagel,  XXX-XX-XXXX. 

Col.  John  Whelan  Klely,  XXX-XX-XXXX. 

Col.  James  Jay  Llson.  Jr.,  XXX-XX-XXXX. 

Col.  WUlard  Atherton  Shank.  XXX-XX-XXXX. 

Col.  Ivan  Ray  Smith,  XXX-XX-XXXX. 

Col.  Carl  Douglas  Wallace.  XXX-XX-XXXX. 
In  the  Mabine  Corps 

The  following-named  (Naval  Reserve  Of- 
ficer Training  Corps)  graduates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  In  the  Marine  Corps,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Beaty,  Luther  M.  Machado,  Richard  J. 

Hoey,  Kevin  A.  Magulre,  Robert  A. 

Kennedy,  David  L.        Reeves,  David  E. 
Koehler,  William  C.      Robbins,  Wayne  L. 

The  following-named  (Navy  enlisted  scien- 
tific education  program)  graduates  for  per- 
manent appointment  to  the  grade  of  second 
lieutenant  in  the  Marine  Corps,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 


Benes,  Martin  D. 
Blizzard,  Thomas  F. 
Brown,  Bruce  A. 
Diehl,  Roger  K. 
Evans,  Donald  V. 
Flanagan,  Patrick  A. 
Hires,  Willie  E. 
Kellev.  David  A. 
Miller,  David  L. 


Nehrlng.  Richard  E. 

Osmer,  George  A. 
Raymond,     Christo- 
pher D. 

Smith.  Neal  R. 

Stotzer,  Mark  D. 

Tanner,  Michael  P. 

Thompson,  Joseph  M. 

Woodruff,  Henry  A. 
The  following-named  (Marine  Corps  en- 
listed comnUsslonlng  education  program) 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps,  subject  to  the  qualifications  therefor 
as  provided  by  law : 


Lynn,  Douglas  C. 
Marley,  John 
Matthews,  James  D. 
Tarbrough,  Warren  M. 


Battles.  Ralph  S.,  Jr. 
Davis,  Billy  H. 
Diaz,  Gilbert  B. 
Dubois,  Milan  E.,  Jr. 
Graham,  Richard  D. 
Hockman,  Arthur  E., 
II 

In  the  Coast  Otjard 
The  following-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant: 


Michael  B.  Garwood 
Samuel  R.  Brooks,  III 
Martin  C.  Eger 
Stephen  R.  Campbell 
Galen  W.  Dunton 
John  A.  Martin 
Steven  D.  Poole 
Gregory  D.  Lapp 
Norman  D.  Robb 
Dennis  N.  Herbert 
John  T.  Egbert 
Steven  B.  Sullivan 
William  W.  Spltler 
Kenneth  T.  Venuto 
Gary  K.  Sooy 
John  J.  Anthony 
James  A.  Rauch 
Bruce  J.  Good 
William  C.  Helgeson 
William  D.  Kline 
Dennis  G.  Bohlayer 
Gregory  S.  Chapman 
Philip  p.  Wieczynski 
PaxU  J.  Moeller 
Daniel  J.  Parrell 
Daniel  W.  Stuhlmann 


Arthur  J.  French,  III 
John  C.  Reed 
Bruce  P.  Austin 
Kenneth  M.  Norris 
Miles  A.  MUlbach 
Mathew  L.  Sheep 
Carl  V.  Mosebach 
Herbert  A.  Lewis 
Michael  G.  Fay 
Patrick  T.  Hoopes 
David  B.  Crawford 
Bernard  J.  Roan 
Robert  H.  Pitch 
John  E.  Veentler 
Thomas  J.  AUard 
Robert  D.  Gamble 
John  R.  Sprouse 
Brian  J.  Clark 
George  T.  Gunther 
Thomas  J.  Haas 
Rodney  M.  Leis 
WUliam  J.  Wilkinson, 

ni 

Steven  E.  Froehllch 
David  E.  Young 
John  D.  Cook 


Thomas  A.  Fitzgerald 
Mark  W.  Newman 
Robert  C.  Johnson 
James  E.  Tighe 
James  L.  Converse 
William  J.  Barker 
Gary  M.  Anderson 
Stephen  L.  Johnson 
James  C.  Devin 
Anthony  C.  Yamada 
John  D.  Pendegraft 
John  S.  Burnett 
Michael  W.  Brown 
Peter  J.  Boyd        • 
Robert  A.  Bohlen 
Alan  J.  Rice 
Lawrence  J.  Shirley 
Thomas  D.  Meyer 
John  S.  Clay 
Keith  A.  Moll 
Frank  L.  Stoup 
Mason  P.  Stober 
Gregory  L.  Rahl 
David  W.  Moore 
Guy  H.  Buckelew 
Randal  K.  Corrlgan 
Keith  R.  Colwell 
Carlos  Alfonso 
Michael  R.  Warren 
Gary  T.  Mansl 
Billy  L.  Laws 
Warren  G.  Schneewels 
Louis  J.  Orsini 
Allen  W.  Fenn 
Stephen  C.  Patterson 
Timothy  J.  Howe 
Patrick  L.  Shuck 
Gary  H.  Watson 
WUliam  D.  Chappell 
James  W.  John 
William  G.  PauUck 
Alton  J.  Parks 
Albert  A.  Hoffman 
Bruce  D.  Martin 
David  E.  Elliott 
Joseph  P.  Duncan 
Kevin  J.  Grote 
Thomas  W.  Hathaway 
Carl  R.  Perkins 
John  S.  Calhoun 
Christian  T.  Bohner 
Ottis  B.  Jones,  Jr. 
James  E.  Koehler 
Richard  P.  Tlttermary 
Wayne  K.  Gibson 
Douglas  K.  McPadden 
Thomas  A.  Trovsvlg 
Richard  E.  Frye  II 
Dennis  R.  Shoebotham 
Walter  Sapp 
James  W.  Guln,  Jr. 
William  A.  Danner 
David  J.  Doyle 
Arthur  E.  Adklns 
Herman  S.  Pritchard 
David  V.  Romme 
Thomas  R.  Aitchlson 
Andrew  J.  Key,  Jr. 
Donald  T.  Graviss 
Dennis  J.  Mayberry 
Richard  J.  Armstrong 
Virgllio  S.  Merced 
Garaco  A.  Reynard 
Dennis  A.  Stuart 
Glen  A.  Reed 


Paul  O.  Miller 
Byron  D.  Ward,  Jr. 
Calvin  M.  Rich 
Thomas  J.  Donlon 
Ray  W.  Clark,  Jr. 
David  W.  Smith 
Michael  J.  Calabro 
Thomas  J.  Collins 
Tajr  Hull 
John  V.  O'Shea 
Gary  S.  Stelnfort 
Grant  E.  Leber 
Michael  J.  Pierce 
Gary  P.  Kosciusko 
Robert  E.  Young 
Peter  T.  Mllner 
Steven  J.  Bellona 
Dennis  H.  Schenck 
Gregory  M.  Auth 
Robert  W.  Bruce,  Jr. 
Kenneth  D.  Bradley 
Frederick  A.  Adams 
Robert  G.  Ross 
James  R.  Woeppel 
Donald  S.  Lewis 
Daniel  J.  Rothaupt 
Stephen  H.  Francis 
Robert  F.  O'Hara 
Douglas  I.  Boyles 
Michael  J.  Wensman 
Stanley  T.  Fuger,  Jr. 
Edward  P.  Boyle 
Robert  L.  Skewes 
Michael  J.  Courtols 
David  M.  Rice 
Peter  A.  Popko 
Rodney  B.  Bowles 
David  A.  Anderson 
Keith  Coddlngton 
Norls  M.  Tvirner 
Dale  L.  Thompson 
Charles  A.  Barrett 
Michael  M.  Rosecrans 
Michael  M.  Ashdown 
James  T.  Loew 
Dante  J.  Grasso,  Jr. 
Michael  F.  Breen 
George  P.  Wright 
Robin  E.  Gutrldge 
Stephen  E.  Trenchard 
Robin  E.  Crusse 
Kenneth  H.  Good 
Robert  A.  Schwehr 
Kenneth  N.  Knulson, 

Jr. 
Michael  A.  Roblnett 
Freddy  L.  Montoya 
Harry  K.  Foote 
Robert  P.  Petko 
David  R.  Nicholson 
Michael  J.  Stevens 
Deryck  G.  Bratton 
Larry  L.  Hereth 
David  W.  Smith 
Thomas  J.  Hadley 
William  E.  Plage,  Jr. 
JlmnUe  L.  Sether 
Daniel  J.  Scherer 
Robert  E.  Dodge,  Jr. 
Robert  G.  Blythe 
Douglass  S.  Hertz 
Alan  M.  Orr 
Robert  A.  Robichaud 
Robert  P. 

Rzemleniewskl 
David  R.  Gauthler 

The  following-named  temporary  officers  of 
the  Coast  Guard  to  be  permanent  commis- 
sioned officers  In  the  grade  of  lieutenant 
(Junior  grade). 


Dennis  J.  Mayberry       Garac©  A.  Reynard 
Richard  J.  Armstrong  Dennis  A.  Stuart 
Virgllio  S.  Merced  Glen  A.  Reed 


John  S.  Calhoun 
Christian  T.  Bohner 
Ottls  B.  Jones,  Jr. 
James  E.  Koehler 


Walter  Sapp 
James  W.  Guin,  Jr. 
William  A.  Danner 
David  J.  Doyle 


Richard  P.  Tlttermary  Arthur  E.  Adklns 
Wayne  K.  Gibson  Herman  S.  Pritchard 

Douglas  K.  McPadden  David  V.  Romme 
Thomas  A.  Trosvig         Thomas  R.  Aitchlson 
Richard  E.  Frye  II         Andrew  J.  Key.  Jr. 
Dennis  R.  ShoebothamDonald  T.  Graviss 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  January  18,  1977: 

In  the  Ani  Force 

The  following  officers  for  temporary  ap- 
pointment In  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839  title  10  of  the 
United  States  Code : 

To  be  major  general 

Brig.  Gen.  James  H.  Ahmann,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Melvln  G.  Bowling.  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Kelly  H.  Burke,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Edgar  A.  Chavarrle,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  E.  Clifford,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Gerald  E.  Cooke,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig  Gen.  Edwin  A.  Coy,  19O-20-7787FR, 
Regular  Air  Force. 

Brig  Gen.  James  B.  Currle,  348-1 4-0694FR, 
Regular  Air  Force. 

Brig.  Gen.  Garth  B.  Dcttinger,  XXX-XX-XXXX 
PR.  Regular  Air  Force,  Medical. 

Brig.  Gen.  Charles  L.  Donnelly,  Jr.,  287-24- 
0955FR,  Regular  Air  Force. 

Brig.  Gen.  Hans  H.  Drlessnack,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig  Gen.  Philip  C.  Gast,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Brig.  Gen.  William  D.  Gilbert,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig  Gen.  David  L.  Gray,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Fred  A.  Haeffner,  726-1 0-7497FR, 
Regular  Air  Force. 

Brig.  Gen.  Gerald  K.  Hendricks,  544-22- 
2944FR,  Regular  Air  Force. 

Brig.  Gen.  John  W.  Hepfer,  193-1 2-8820PR, 
Regular  Air  Force. 

Brig.  Gen.  James  R.  Hildreth,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  John  H.  Jacobsmeyer,  Jr.,  002- 
22-5332PR,  Regular  Air  Force. 

Brig.  Gen.  Charles  P.  G.  Kuyk,  Jr.,  003-14- 
0307PR,  Regular  Air  Force. 

Brig.  Gen.  Doyle  E.  Larson,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Brig.  Gen.  George  D.  Miller,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig  Gen.  Billy  M.  Mlntcr,  443-20-22 12PR, 
Regular  Air  Force. 

Brig.  Gen.  Warren  C.  Moore,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Edward  J.  Nash,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  William  L.  Nicholson  III,  492- 
20-2773FR,  Regular  Air  Force. 

Brig.  Gen.  Jerome  P.  O'Malley,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Earl  G.  Peck,  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Brig.  Gen.  Bobby  W.  Presley,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Len  C.  Russell,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Robert  Scurlock,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Brig.  Gen.  James  W.  Stansberry,  106-20- 
C475FR,  Regular  Air  Force. 

Brig.  Gen.  LeRoy  W.  Svendsen,  Jr.,  361-16- 
9390PR,  Regular  Air  Force. 

Brig.  Gen.  Robert  C.  Taylor,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  to  the  grades  Indi- 
cated, under  the  provisions  of  chapter  835, 
title  10  of  the  United  States  Code: 
To  be  major  general 

MaJ.  Gen.  Arnold  W.  Braswell,  XXX-XX-XXXX 
PR  (brigadier  general.  Regular  Air  Force), 
U.S.  Air  Force. 
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Lt.  Gen.  Wilbur  L.  Creech.  XXX-XX-XXXXPR 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Gen.  James  B.  Currle,  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Cecil  E.  Fox,  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

Lt.  Gen.  Raymond  B.  Furlong,  XXX-XX-XXXX 
PR  (brigadier  general,  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  Abbott  C.  Greenleaf,  177-18- 
0310FR  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

Lt.  Gen.  James  V.  Hartinger.  XXX-XX-XXXX 
PR  (brigadier  general.  Regular  Air  Force), 
U.S.  Air  Force. 

Maj.  Gen.  Richard  C.  Henry,  XXX-XX-XXXX 
PR  (brigadier  general.  Regular  Air  Force), 
US.  Air  Force. 

Lt.  Gen.  Robert  T.  Marsh,  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Abner  B.  Martin,  XXX-XX-XXXXFR 
(brigadier  general,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Otis  C.  Moore,  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Edwin  W.  Robertson  n,  251-64- 
1819FR  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

MaJ.  Gen.  Evan  W.  Rosencrans,  188-14- 
0620FR  (brigadier  general.  Regular  Air 
Force) ,  U.S.  Air  Force. 

Lt.  Gen.  George  E.  Schafer,  XXX-XX-XXXXPR 
(brigadier  general.  Regular  Air  Force,  Medi- 
cal),  U.S.  Air  Force. 

To  be  brigadier  general 

Brig.  Gen.  Walter  H.  Baxter  III,  454-34- 
6567FR  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Thomas  G.  Bee,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Rufus  L.  Billups,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  William  E.  Carson,  466-34- 
5074FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Edgar  A.  Chavarrle,  526-20- 
2859FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Robert  W.  Clement,  258-30- 
2091FR  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Thomas  E.  Clifford,  XXX-XX-XXXX 
(colonel.  Regular  Air  Force,  U.S.  Air  Force. 

Brig.  Gen.  Philip  J.  Conley,  Jr.,  035-20- 
5730PR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Edwin  A.  Coy,  XXX-XX-XXXXPR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Theodore  P.  Crichton,  222-12- 
5281FR  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Michael  E.  DeArmond,  661-54- 
9636FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Garth  B.  Dettinger,  017-18- 
9756FR  (colonel.  Regular  Air  Force,  Medi- 
cal ) ,  U.S.  Air  Force. 

Brig.  Gen.  Richard  T.  Drury,  530-14- 
6143FR  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Howard  M.  Estes,  Jr.,  557-30- 
4628FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Harry  Palls,  Jr.,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Don  M.  Hartung,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  John  W.  Hepfer,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  VS.  Air  Force. 

Brig.  Gen.  Francis  A.  Humphreys.  Jr., 
XXX-XX-XXXXFR  (colonel.  Regular  Air  Force), 
U.S.  Air  Force. 

Brig.  Gen.  Elwood  A.  Kees,  Jr.,  430-38- 
5382PR  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 


Brig.  Gen.  Charles  B.  Knudson,  620-20- 
4741FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Benton  K.  Partln,  246-20- 
2368FR  (colonel,  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Earl  G.  Peck,  08&-20-468SFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Andrew  Pringle,  Jr.,  556-30- 
0618FR  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Walter  D.  Reed,  XXX-XX-XXXXPR 
(colonel,  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Robert  Scxirlock,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  James  W.  Stansberry,  106-20- 
0475FR  (colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  LeRoy  W.  Svendsen,  Jr.,  361-16- 
9390FR  (colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Daryle  E.  Tripp,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Everett  L.  True,  XXX-XX-XXXXFR 
(colonel,  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Charles  E.  Woods,  228-20- 
7672FR  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

The  following  officers  for  temporary  ap- 
pointment In  the  U.S.  Air  Force  luider  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code: 

To  be  brigadier  general 

Col.  Walter  J.  Bacon  II,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  James  I.  Baglnski,  2 13-28-59 13PR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Merton  W.  Baker,  398-14-42i5FR, 
Regular  Air  Force. 

Col.  Jerome  R.  Barnes,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Tommy  I.  Bell,  497-32-9 148FR,  Regu- 
lar Air  Force. 

Col.  Theodore  D.  Broadwater,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Col.  Norma  E.  Brown,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  John  R.  Budner.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Richard  A.  Burpee,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  William  J.  Campbell,  387-26-01 19PR, 
Regular  Air  Force. 

Col.  Melvln  P.  Chubb,  Jr.,  XXX-XX-XXXXPR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Cecil  D.  Crabb,  307-24-77 19FR,  Regu- 
lar Air  Force. 

Col.  Edward  L.  Ellis,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  Alonzo  L.  Ferguson,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Paul  E.  Gardner.  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Allison  G.  Glover.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Irwin  P.  Graham,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Patrick  J.  Halloran,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Paul  H.  Hodges,  547-38-9 187PR,  Regu- 
lar Air  Force. 

Col.  Charles  B.  Jlggetts,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Robert  W.  Kennedy.  498-26-1 257FR, 
Regular  Air  Force. 

Col.  Frederick  C.  Kyler.  XXX-XX-XXXX  PR, 
Regular  Air  Force. 

Col.  Charles  W.  Lamb.  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Col.  Joseph  R.  Lowry.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  John  B.  Marks,  Jr..  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  William  E.  Masterson.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Robert  F.  McCarthy,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 


Col.  Forrest  S.  McCartney,  635-24-8 198FR. 
Regular  Air  Force. 

Col.  Robert  G.  Mclver,  466-22-71  lOPR, 
Regular  Air  Force,  Medical. 

Col.  Edward  Mendel,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Kenneth  R.  Milam,  Jr.,  XXX-XX-XXXXPR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Alfred  M.  Miller,  Jr..  454-30-1 106PR, 
Regular  Air  Force. 

Col.  Russell  E.  Mohney,  XXX-XX-XXXXFR 
Regular  Air  Force. 

Col.  William  H.  L.  Mulllns,  XXX-XX-XXXX 
PR,  (major,  Regular  Air  Force)  U.S.  Air 
Force. 

Col.  Kenneth  L.  Peek,  Jr.,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  James  C.  Pfautz,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Robert  D.  Russ,  537-28-9 188PR,  (lieu- 
tenant colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Vernon  H.  Sandrock,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Richard  K.  Saxer,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Casper  T.  Spangrud,  XXX-XX-XXXXFR. 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Dennis  B.  Sullivan,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  James  Taylor.  Jr..  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Mele  Vojvodich,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Larry  D.  Welch,  XXX-XX-XXXXPR,  (lieu- 
tenant colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

In  the  Armt 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows : 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  Glbbins  Gard,  Jr.,  449- 
36-3971,  Army  of  the  United  States  (briga- 
dier general,  U.S.  Army) . 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the 
provisions  of  title  10,  United  States  Code. 
sections  3284  and  3307 : 

To  be  major  general 

MaJ.  Gen.  Cecil  W.  Hospelhorn,  XXX-XX-XXXX. 
Army  of  the  United  Stotes,  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Gen.  Lawrence  M.  Jones,  Jr.,  679-82- 
8749,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  Gordon  J.  Duquemin,  390-12- 
0184,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  William  R.  Wi-ay.  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Gen.  Robert  J.  Malley.  XXX-XX-XXXX. 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Gen.  Richard  A.  Bresnahan,  021-18- 
9126,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army) . 

MaJ.  Gen.  George  E.  Turnmeyer,  484-16- 
2355,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  James  A.  Johnson,  XXX-XX-XXXX. 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Gen.  James  B.  Vaught,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 

MaJ.  Oen.  Otis  C.  Lynn,  XXX-XX-XXXX. 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army) . 

MaJ.  Gen.  WUliam  L.  Mundie,  XXX-XX-XXXX. 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army). 
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MaJ.  0«n.  WUIard  W.  Scott,  Jr.,  2SS-34- 
4284,  Army  of  tbe  United  States,  (brigadier 
general,  U.  S.  Army). 

Maj.  Oen.  John  W.  M<dEnery,  XXX-XX-XXXX, 
Army  of  tbe  United  States,  (brigadier  gen- 
eral. U.S.  Army). 

Lt.  Oen.  Donn  A.  Starry,  XXX-XX-XXXX, 
Army  of  tbe  United  States,  (brigadier  gen- 
eral, U.S.  Army) . 

Ma].  Oen.  WUllam  B.  Caldwell  m,  676-18- 
4643,  Army  of  the  United  States  (  brigadier 
general,  U.S.  Army). 

Maj.  Oen.  Kenneth  E.  Dohleman,  346-22- 
8288,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

Maj.  Oen.  Oren  E.  DeRaven,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, VS.  Army) . 

Maj.  Oen.  Joseph  K.  Bratton,  XXX-XX-XXXX, 
Army  al  the  United  States,  (brigadier  gen- 
eral, U.S.  Army) . 

Maj.  Oen.  Lee  E.  Surut.  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral. U.S.  Army) . 

Maj.  Oen.  Jerry  B.  Lauer,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army) . 

Maj.  Oen.  Donald  R.  Keith,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral. VS.  Army) . 

Maj.  Oen.  John  F.  Forrest,  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral, U.S.  Army) . 

Maj.  Oen.  Marl(Hi  C.  Roes.  XXX-XX-XXXX, 
Army  of  the  United  States,  (brigadier  gen- 
eral. UJS.  Army) . 

To  he  brigadier  general 
Maj.  Oen.  WUllam  B.  Steele,  XXX-XX-XXXX. 
Army  of  the  United   States    (colonel,   U.& 
Army). 

The  following-named  officers  for  temporary 
appointment  in  the  Army  of  the  United 
States  to  the  grade  Indicated  imder  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447: 

To  be  major  general 

Brig.  Oen.  Charles  K.  Helden,  XXX-XX-XXXX, 
Army  of  tbe  United  States  (colonel,  UJ3. 
Army). 

Brig.  Oen.  John  C.  Faith,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  UJS. 
Army). 

Brig.  Gen.  Hlllman  Dickinson,  XXX-XX-XXXX, 
Army  of  tbe  United  States  (colonel.  UJ3. 
Army). 

Brig.  Oen.  Emmett  W.  Bowers.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Charles  P.  Orabam.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  U^'. 
Army). 

Brig.  Oen.  James  H.  Merryman,  432-44- 
0293.  Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Oen.  Louis  C.  Menetrey.  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  colo- 
nel. U.S.  Army) . 

Brig.  Oen.  Paul  S.  Williams,  Jr.,  231-30- 
6124.  Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Ouy  S.  Meloy  HI,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army) . 

Brtg.  Oen.  Maxwell  R.  Tliurman,  237-42- 
0668,  Annv  of  the  United  States  (lieutenant 
colonel.  US.  Armv) . 

Brig.  Oen.  WlUlam  J.  Llvsey,  Jr..  366-44- 
8761,  Army  of  the  United  Stetes  (colonel.  U.S. 
Army). 

Brig.  Oen.  Win  lam  I.  Rolya,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  VS. 
Army). 

Brig.  Gen.  Jack  V.  Mackmull.  XXX-XX-XXXX. 
Army  of  tbe  United  Stetes  (colonel.  VS. 
Army). 

Brig.  Oen.  Emil  L.  Konopnlckl,  XXX-XX-XXXX, 
Army  of  the  United  Stetes  (colonel.  VS. 
Army). 


Brig.  Oen.  Sampson  H.  Bass,  Jr.,  679-32- 
3138.  Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Joseph  N.  Jaggers,  Jr.,  448-24- 
0752.  Army  of  tbe  United  Stetes  (colonel,  VS. 
Army). 

Brig.  Oen.  Robert  L.  Bergquiat,  034-22- 
3682.  Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army) . 

Brig.  Oen.  WUllam  J.  Hllsman,  XXX-XX-XXXX. 
Army  of  the  United  Stetes  (lieutenant  colo- 
nel, U.S.  Army). 

Brig.  Oen.  John  W.  Selgle,  XXX-XX-XXXX, 
Army  of  the  United  Stetes  (lieutenant  colo- 
nel, U.S.  Army) . 

Brig.  Oen.  Donald  E.  Rosenblum,  089-22- 
1106,  Army  of  tbe  United  Stetes  (colonel,  U.S. 
Army). 

Brig.  Oen.  James  P.  Cochran  ni,  267-40- 
6716,  Army  of  tbe  United  Stetes  (colonel,  U.S. 
Army). 

Brig.  Oen.  Louis  W.  Prentiss,  Jr.,  229-26- 
9023,  Army  of  the  United  Stetes  (colonel,  U.S. 
Army). 

Brig.  Oen.  John  B.  Blount,  XXX-XX-XXXX, 
Army  of  tbe  United  Stetes  (colonel,  UJ3. 
Army). 

Brig.  Gen.  Benjamin  L.  Harrison,  432-26- 
6004,  Army  of  tbe  United  Stetes  (colonel,  U.S. 
Army). 

Brig.  Gen.  Phillip  Kaplan,  XXX-XX-XXXX, 
Army  of  tbe  United  Stetes  (colonel,  U£. 
Army). 

Brig.  Oen.  Edward  A.  Partaln,  XXX-XX-XXXX, 
Army  of  tbe  United  Stetes  (colonel,  UJ3. 
Army). 

Brig.  Gen.  Jack  N.  Merrttt,  XXX-XX-XXXX, 
Army  of  the  United  Stetes  (lieutenant  colo- 
nel, U.S.  Army) . 

Brtg.  Gen.  Donald  M.  Babers,  62fr-60-6604, 
Army  of  tbe  United  Stetes  (lieutenant  colo- 
nel, U.S.  Army) . 

Brig.  Gen.  Thomas  P.  Lynch,  XXX-XX-XXXX, 
Army  of  tbe  United  Stetes  (colonel,  VS. 
Army). 

Brig.  Gen.  Paul  M.  Tlmmerberg,  487-28- 
1562,  Army  of  the  United  States  (colonel, 
U.S.  Army.) 

Brig.  Oen.  Tom  H.  Brain,  XXX-XX-XXXX, 
Army  of  the  United  Stetes  (lieutenant  colo- 
nel, U.S.  Army) . 

Brig.  Gen.  Lucien  E.  Bolduc,  Jr..  016-20- 
6466,  Army  of  tbe  United  Stetes  (colonel, 
U.S.  Army). 

Brig.  Oen.  Sinclair  L.  Melner,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  VS. 
Army). 

Brig.  Oen.  Alan  A.  Nord,  XXX-XX-XXXX,  Army 
of  the  United  States  (colonel,  U.S.  Army). 

Brig.  Oen.  Albert  B.  Akers,  XXX-XX-XXXX, 
Army  of  tbe  United  Stetes  (colonel,  VS. 
Army). 

Brig.  Gen.  Jere  W.  Sharp.  XXX-XX-XXXX, 
Army  of  the  United  Stetes  (colonel,  VS. 
Army). 

Brig.  Oen.  James  O.  Boatner,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  UJS. 
Army). 

Brig.  Oen.  Story  C.  Stevens,  XXX-XX-XXXX, 
Army  of  tbe  United  Stetes  (colonel,  U.S. 
Army). 

Brig.  Oen.  Edmund  R.  Thompson,  679-40- 
7802,  Army  of  the  United  Stetes  (colonel, 
UjS.  Army) . 

The  following-named  officers  for  temporary 
appointment  In  the  Army  of  the  United 
Stetes  to  the  grade  Indicated,  under  the  pro- 
visions of  Title  10.  United  Stetes  Code,  Sec- 
tions 3442  and  3447. 

To  be  brigadier  general 
Col.   Frederic  J.   Brown   III,   XXX-XX-XXXX, 
Army   of   the    United    Stetes    (major,    U.S. 
Army). 

Col.  John  L.  Ballantyne  in,  XXX-XX-XXXX, 
Army  of  the  United  Stetes  (lieutenant  colo- 
nel, U.S.  Army). 

Col.  John  W.  Woodmansee,  Jr.,  311-34- 
0886,  Army  of  the  United  Stetes  (major.  U.S. 
Army). 


Col.  Jack  A.  Walker,  XXX-XX-XXXX,  Army  of 
the  United  States  (major,  U.S.  Army). 

Col.  Edward  A.  Dlnges,  XXX-XX-XXXX,  Army 
Of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Thomas  F.  Healy,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Patrick  M.  Roddy.  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Charles  J.  Flala.  XXX-XX-XXXX.  Armj 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Robert  M.  Elton.  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Ames  S.  Albro,  Jr.,  XXX-XX-XXXX,  Army 
of  tbe  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  WUllam  8.  deCamp,  XXX-XX-XXXX,  Army 
of  the  United  States  (major,  U.S.  Army) . 

Col.  Carl  E.  Vuono,  XXX-XX-XXXX,  Army  of 
the  United  States  (major,  U.S.  Army). 

Col.  Orall  L.  Brookshlre,  XXX-XX-XXXX,  Army 
Of  the  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  Neal  Crelghton,  XXX-XX-XXXX,  Army  of 
tbe  United  Stetes  (Ueutenant  colonel,  U.S. 
Army). 

Col.  John  S.  Crosby,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Philip  L.  Bolte,  XXX-XX-XXXX,  U.S.  Army. 

Col.  WUlUm  W.  Maurer,  XXX-XX-XXXX,  Army 
Of  the  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  WUllam  R.  Sarber,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Nlles  J.  Pulwyler,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  John  W.  Rudachek,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  David  C.  Martin,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Stephen  E.  Nichols,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Edward  C.  O'Connor,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Henry  H.  Harper,  XXX-XX-XXXX,  Army 
of  tbe  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  Duard  D.  Ball,  XXX-XX-XXXX,  Army  of 
tbe  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  Leonard  J.  Riley,  XXX-XX-XXXX,  Army  of 
tbe  United  States  (major.  U.S.  Army). 

Col.  John  D.  Granger,  XXX-XX-XXXX,  Army  of 
the  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  Alton  R.  Harvey,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  James  E.  Armstrong,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Donald  G.  Welnert,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Allen  R.  Light,  Jr.,  XXX-XX-XXXX.  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Howard  O.  Crowell.  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  Stetes  (lieutenant 
colonel,  U.S.  Army) . 

Col.  James  P.  Maloney,  XXX-XX-XXXX,  Army 
of  the  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  Dwlght  L.  WUson,  XXX-XX-XXXX,  Army 
of  the  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  Henry  Doctor,  Jr.,  XXX-XX-XXXX,  Army 
of  the  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  Andrew  H.  Anderson,  XXX-XX-XXXX, 
Army  of  tbe  United  Stetes  (lieutenant 
colonel,  U.S.  Army) . 

Col.  Albert  N.  Stubbleblne  HI,  XXX-XX-XXXX. 
U.S.  Army. 
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Col.  Vincent  E.  Falter,  XXX-XX-XXXX.  Army 
of  the  United  Stetes  (lieutenant  colonel.  U.S. 
Army). 

Col.  Harvey  D.  Williams.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Duane  H.  Stubbs,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Walter  J.  Mehl,  XXX-XX-XXXX.  Army  of 
the  United  Stetes  (lieutenant  colonel,  U.S. 
Army). 

Col.  Max  W.  Noah,  XXX-XX-XXXX,  Army  of 


the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Robert  A.  SuUlvan,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Harold  I.  Small,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  VS. 
Army). 

Col.  Francis  J.  Toner,  XXX-XX-XXXX.  Army  of 
the  United  Stetes  (Ueutenant  colonel,  U.S. 
Army). 


Col.  Edward  M.  Browne,  XXX-XX-XXXX,  VS. 
Army. 

Col.  James  A.  WlUlams,  XXX-XX-XXXX,  Army 
of  the  United  States  (Ueutenant  colonel,  U.S. 
Army). 

Col.  Clarence  E.  McKnlght,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Donald  R.  Lasher,  XXX-XX-XXXX,  VS. 
Army. 

Col.  Harry  L.  Dukes,  Jr.,  XXX-XX-XXXX,  U.S. 
Army. 


SENATE— Wednesday,  January  19, 1977 


The  Senate  met  at  2  p.m.  and  was 
called  to  order  by  Hon.  Wendell  H. 
Ford,  a  Senator  from  the  State  of 
Kentucky. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Stand  silent!  Know  that  I  am  God! 
I  will  be  honored  by  every  nation  in 
the  world! — Psalms  46:  10 — The  Living 
Bible. 

Eternal  God,  who  amid  all  the  changes 
of  this  life  remains  the  same  yesterday, 
today,  and  forever,  we  thank  Thee  for 
Thy  Word  which  endures  all  tUne,  for 
Thy  Law  which  never  changes,  and  for 
Thy  love  which  never  fails. 

In  this  body,  guide  us  by  the  truth  of 
Thy  Word,  help  us  to  be  obedient  to  Thy 
Law,  and  fill  us  with  Thy  love. 

In  the  Redeemer's  name  we  pray. 
Amen. 


APPOINTMENT   OP  ACTTINQ   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C.,  January  19. 1977. 
To  the  Senate- 
Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wendell  H. 
Ford,  a  Senator  from  the  Stete  of  Kentucky, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  FORD  thereupon  took  the  chair  as 
Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
yesterday,  Tuesday,  January  18,  1977,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CLERICAL 
CORRECTIONS  IN  THE  ENGROSS- 
MENT OF  SENATE  RESOLUTION  36 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 


tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  m  the 
engrossment  of  Senate  Resolution  36. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  is  to  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Washington 
(Mr.  Jackson)  such  time  as  he  may  re- 
quire, from  the  time  allotted  to  the  ma- 
jority leader.  I  should  like  to  reserve  3 
minutes  of  my  own  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
yields  time  to  the  Senator  from  Wash- 
ington. 

SENATE  RESOLUTION  43  AND  SEN- 
ATE RESOLUTION  44— SUBMIS- 
SION OF  RESOLUTIONS  DISAP- 
PROVING ENERGY  ACTIONS  NUM- 
BERED 8  AND  9 

(Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.) 

Mr.  JACKSON.  Mr.  President,  today 
President  Ford  sent  to  Congress  his  pro- 
posals to  remove  price  and  allocation 
controls  from  motor  gasoline.  Unless  the 
Congress  disapproves,  these  proposals 
will  become  effective  at  midnight,  Feb- 
ruary 3, 1977. 

As  many  of  my  colleagues  are  aware, 
I  have  very  serious  reservations  about 
the  wisdom  of  these  proposals.  Beyond 
this,  I  consider  President  Ford's  deci- 
sion to  attempt  to  decontrol  gasoline  at 
this  time  to  be  totally  inappropriate. 

In  my  opinion,  this  is  an  issue  which 
the  Congress  and  the  Carter  adminis- 
tration— together — should  address  early 
in  the  95th  Congress.  However,  it  is  an 
issue  which  should  be  dealt  with  using 
orderly  and  established  procedures,  and 
not  through  patchwork  proposals,  de- 
veloped without  consultation  with  the 
Congress,  which  are  hurried  through  by 
the  outgoing  administration.  It  cannot 
be  dealt  with  through  commitments 
made  by  those  in  the  Ford  administra- 
tion who  will  have  no  responsibility  for 
the  effects  of  decontrol  later  this  year. 

I   am,    therefore,    introducing   today 


resolutions  which,  if  adopted  by  the 
Senate,  will  prevent  the  removal  of 
mandatory  gasoline  controls  and  pre- 
serve an  opportunity  for  the  new  Con- 
gress and  the  new  administration  to 
address  tliis  issue  in  an  orderly  and  re- 
sponsible fashion. 

I  ask  unanimous  consent  that  the 
texts  of  these  two  resolutions  and  copies 
of  President  Ford's  proposals  be  printed 
at  the  conclusion  of  my  remarks.  Two 
disapproval  resolutions  are  necessary 
since  the  President,  pursuant  to  law, 
has  submitted  separate  decontrol  pro- 
posals dealing  with  gasoline  price  and 
allocation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(See  exhibits  1  and  2.) 
Mr.  JACKSON.  Mr.  President,  I  do  not 
believe  that  the  Senate  will  make  its  first 
major  vote  of  the  95th  Congress  a  vote 
to  take  the  lid  off  gasoline  prices.  We 
have  just  emerged  from  an  election  cam- 
paign in  which  the  health  of  the  economy 
was  a  central  issue.  A  new  President  and 
a  new  Congress  must  now  begin  the  task 
of  economic  recovery.  Adoption  of  a  pro- 
posal to  remove  price  control  on  gaso- 
line— a  proposal  whose  economic  impact 
at  least  is  highly  uncertain  and  poten- 
tially very  damaging — is  exactly  the 
wrong  way  to  begin. 

In  past  weeks,  practically  everyone  in 
the  U.S.  Government  has  been  speaking 
out,  deploring  the  recent  decision  by 
members  of  the  OPEC  cartel  to  raise 
world  oil  prices.  How  can  these  state- 
ments about  the  adverse  impacts  of  high 
petroleum  prices  have  any  credibility  at 
all  if  the  next  act  of  the  U.S.  (jrovem- 
ment  is  to  decontrol  prises  domestically? 

President  Ford  has  had  the  authority 
to  decontrol  gasoline  since  December 
1975.  He  had  ample  opportunity  to  sub- 
mit a  decontrol  proposal  for  gasoline 
during  the  94th  Congress.  If  this  proposal 
is  a  good  idea  now,  it  was  a  good  idea 
last  fall  before  the  election.  If  it  could 
not  be  submitted  then,  it  should  not  be 
submitted  now. 

The  simplest  way  to  preserve  a  chance 
to  deal  with  this  issue  in  a  productive 
way  is  for  President  Carter  simply  to 
withdraw  the  Ford  decontrol  proposal.  I 
am  going  to  ask  President-elect  Carter 
to  do  just  that. 

Actions  such  as  the  one  President 
Ford  has  taken  today  can  only  increase 
the  skepticism  of  the  public  about  the 
process  by  which  energy  policy  is  de- 
veloped. Gasoline  decontrol  involves  very 
serious  and  complex  questions  of  public 
policy  which  cannot  be  given  adequate 
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consideration  by  the  Congress  at  this 
time.  If  the  Ford  proposals  become  efifec- 
tlve,  thousands  of  independent  small 
basinessmen  who  market  gasoline  will 
lose  whatever  protection  the  provisions 
of  the  Allocation  Act  has  afforded.  In 
the  past  the  authorities  and  respon- 
sibilities embodied  in  the  act  have  been 
administered  In  a  manner  which  has 
been  far  from  perfect.  The  transition 
from  that  imperfect  situation  to  a  better 
one  is  a  matter  which  requires  care  and 
judgment — the  kind  of  care  and  judg- 
ment which  will  not  be  possible  given 
the  timing  of  Uie  present  Ford  adminis- 
tration proposals. 

Mr.  President.  I  have  no  choice  but  to 
oppose  this  gasoline  decontrol  proposal. 
I  am  not  an  advocate  for  each  and  every 
letter  of  the  regxilations  which  have  been 
administered  by  the  Federal  Energy  Ad- 
ministration over  the  past  3  years.  But 
President  Ford's  gasoline  decontrol  plan 
is  not  the  answer  to  the  problems  with 
the  present  regulation.  If  we  allow  decon- 
trol to  become  effective  in  the  manner 
proposed,  we  will  be  ignoring  our  respon- 
sibilities to  the  people  who  elected  us. 
Our  abrogation  of  these  responsibilities, 
moreover,  will  be  obvioxis  to  the  public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  letter  I  wrote  to 
President  Ford  on  December  14  lurging 
that  he  not  decontrol  gasoline  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

vs.  SZNATK, 

Washington,  D.C..  December  14,  1976. 
Hon.  Oerald  R.  Ford, 
President,  the  White  House. 
Washington,  B.C. 

Dear  Mr.  President:  I  am  writing  In  re- 
sponse to  reports  that  your  Administration 
win  seek  to  remove  price  and  allocation  con- 
trols from  motor  gasoline  during  the  period 
between  the  return  of  Congre«  and  the  In- 
auguration of  the  Presldent-Elect. 

The  decision  to  submit  to  Congress  a  pro- 
posal to  decontrol  gasoline  Is,  of  coxirse,  one 
you  have  the  authority  to  make  under  law. 
Although  the  procedures  contemplated  In 
the  Energy  Policy  and  Conservation  Act 
would  normally  suffice,  I  do  not  believe 
that  this  Is  true  with  respect  to  the  short 
and  hectic  Interval  between  January  4  and 
January  20. 

The  ongoing  debate  over  national  energy 
policy  for  the  past  three  years  has  often 
been  characterized  by  confrontation.  Much 
of  this  was  unavoidable.  However,  one  result 
has  been  a  magnification  of  popular  cynicism 
about  the  ability  of  our  Institutions  to  deal 
objectively  with  energy  Issues.  An  eleventh- 
hour  attempt  to  Implement  gasoline  decon- 
trol wlU,  I  believe,  be  viewed  by  the  public 
with  suspicion  and  widely  perceived  as  a 
bow  to  special  Interests. 

Moreover,  In  my  view,  there  Is  absolutely 
no  urgency  associated  with  gasoline  decon- 
trol. The  Federal  Energy  Administration  has 
performed  a  valuable  service  In  assembling 
Its  "Preliminary  Findings  and  Views"  with 
respect  to  decontrol.  This  work  deserves  the 
full  attention  and  evaluation  of  the  new 
Administration.  I  feel,  however,  that  the 
new  Administration,  In  cooperation  with  the 
Congress,  should  expand  the  examination  of 
the  Issue  to  include  discussion  of  appropriate 
mechanisms  to  guard  against  unwarranted 
increases  in  gasoline  prices  during  periods  of 
tight  supply  and  approprUte  procedures  to 


take  Into  account  the  radical  structural 
changes  of  the  past  three  years  which  af- 
fect tens  of  thousands  of  Independent  busi- 
nessmen who  market  gasoline. 

Finally,  as  required  by  the  Energy  Policy 
and  Conservation  Act,  a  major  review  of 
petroleum  pricing  policy  Is  scheduled  for 
early  1977.  As  Chairman  of  the  Senate  Com- 
mittee on  Interior  and  Insular  Affairs,  I  In- 
tend to  encourage  hnd  participate  In  a  full 
and  open  dlsciission  of  this  policy,  and  to 
see  that  all  the  issues  are  fully  analyzed  on 
the  public  record. 

In  summary,  I  am  convinced  that  any 
proposal  to  decontrol  gasoline  during  the 
last  days  of  your  Administration — and  prior 
to  the  evaluation  of  petroleum  policy  op- 
tions which  Is  certain  to  occur  early  in  the 
term  of  the  next  Administration — Is  both 
unjustified  and  unwise.  I  also  believe  that 
such  a  proposal  would  be  defeated  without 
adequate  consideration  of  the  merits  and 
that  such  a  defeat  would  strongly  influence 
future  action  on  gasoline  decontrol. 

I  hope  you  wUl  have  these  comments  In 
mind  when  you  consider  action  on  gasoline 
decontrol. 

Sincerely  yours, 

Henrt  M.  Jackson, 

Chairman. 

Mr.  JACKSON.  Mr.  President,  the 
names  of  the  Senators  who  are  cospon- 
sors  of  this  resolution  are  as  fallows:  Mr. 
Ford,  Mr.  Magnuson,  Mr.  Leahy,  Mr. 
Metzenbaxjm,  Mr.  Ribicopf,  Mr.  Wil- 
liams. Mr.  Bayh,  Mr.  Chthch,  Mr.  Mc- 

INTYRE.   Mr.  DURKIN,  Mr.  ZORINSKY,  Mr. 

Cranston,  Mr.  Inouye.  Mr.  Riegle,  Mr. 
Hathaway.  Mr.  Matsttnaga,  Mr.  Ander- 
son, Mr.  McGovERN,  Mr.  Abourezk.  Mr. 
Sarbanes.  Mr.  Humphrey,  and  Mr. 
Metcalf. 

I  ask  unanimous  consent  that  other 
Senators  may  join  In  ttiis  resolution  in 
the  next  2  legislative  days. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection.  It  is  so 
ordered. 

ExiHiBrr  1 

S.  Res.  43 
Resolved,  That  the  Senate  does  not  favor 
the  energy  action  numbered  8,  transmitted 
to  the  Congress  on  January  19,  1977. 

S.  Res.  44 
Resolved,  That  the  Senate  does  not  l&var 
the  energy  action  nimibered  9  transmitted  to 
the  Congress  on  January  19,  1977. 

Exhibit  2 
Pedebal  Energy  Aomintstration, 
Washington,  D.C.,  January  19. 1977. 
Re  exemption  of  motor  gasoline  from  the 
mandatory  petroleum  allocation  regula- 
tions (energy  action  No.  8) . 
Hon.  Nelson  A.  RocKcrEixER, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsrorNr:  On  November  19, 1976, 
the  Federal  Energy  Administration  gave 
notice  of  a  proposal  to  exempt  motor  gaso- 
line from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations.  Written  com- 
ments from  Interested  persons  were  Invited 
through  December  15.  1976.  A  public  hearing 
regarding  the  proposal  was  held  In  Wash- 
ington, D.C,  and  regional  hearings  were  held 
In  six  other  cities,  on  December  14  and  16, 
1976. 

PEA  has  now  completed  Its  consideration 
of  all  the  Information  avaUable  In  this  pro- 
ceeding and  has  determined  that  the  pro- 
posal to  exempt  motor  gasoline  from  both 


the  Mandatory  Petroleum  Price  and  Alloca- 
tion Regulations  should  be  adopted. 

As  required  by  section  456  of  the  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163 
(EPCA),  which  added  section  12  to  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended,  each  amendment  exempting  any 
oil.  refined  petroleum  product  or  refined 
product  category  from  regulation  must  be 
submitted  separately  to  each  House  of  the 
Congress  for  review  pursuant  to  section  551 
of  the  EPCA.  In  addition,  the  Energy  Con- 
servation and  Production  Act  (Pub.  L.  94- 
385).  enacted  on  August  14.  1976  (ECPA). 
prohibits  FEA  from  submitting  as  one  energy 
action  an  amendment  exempting  any  oil. 
refined  petroleum  product  or  refined  product 
category  from  both  price  and  allocation  regu- 
lations. The  ECPA  does  permit  concurrent 
submissions  to  the  Congress,  however,  of 
separate  energy  actions  for  the  exemption 
from  price  and  allocation  regulations  of  any 
oil,  refined  petroleum  product  or  refined 
product  category. 

Therefore,  PEIA  is  herewith  submitting  to 
the  Senate,  as  Energy  Action  No.  8,  an 
amendment  exempting  motor  gasoline  from 
the  allocation  regulations  and  Is  concur- 
rently submitting  this  amendment  to  the 
House  of  Representatives,  for  Congressional 
review.  At  the  same  time.  In  Energy  Action 
No.  9,  FEA  is  submitting  for  review  separately 
to  each  House  of  Congress  an  amendment 
exempting  motor  gasoline  from  the  Manda- 
tory Petroleum  Price  Regulations. 

The  findings  and  views  supporting  both 
amendments,  which  are  required  by  section 
455  of  the  EPCA.  are  set  forth  in  the  enclosed 
document  entitled  "Findings  and  Views  Con- 
cerning the  Exemption  of  Motor  Gasoline 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations". 

The  Administrator  of  the  Federal  Energy 
Administration  has  been  delegated  by  the 
President  all  the  authority  granted  to  him 
by  the  Emergency  Petroleum  Allocation  Act 
of  1973  (E.O.  11790,  39  FR  23185). 

Unless    disapproved    by    either   House    of 
Congress  as  provided  by  section  661  of  the 
EaPCA,  the  enclosed  amendment  will  be  effec- 
tive March  1,  1977. 
Sincerely, 

Gorman  C.  Smith, 
Acting  Administrator. 

TITLE  10— ENERGY 
Chapter  11— FEDERAL  ENERGY  ADMINIS- 
TRATION 
Pakt   210 — General   Allocation   and   Price 

RtTLES 

Part   211 — ^Mandatory    Petrou:tjm   Alloca- 
tion Regulations 
exemption    of    motor    gasoline    from    the 
mandatory  petroleum  allocation  regula- 
tions 

Introdiiction 
On  November  19,  1976,  the  Federal  Energy 
Administration  ("FEA")  Issued  a  notice  of 
proposed  rulemaking  and  public  hearing  (41 
PR  51832,  Noveml)er  24,  1976)  to  amend  10 
CFR  Parts  210,  211  and  212  to  exempt  motor 
gasoline  (as  defined  In  10  CFR  211.61  and 
212.31  of  the  Mandatory  Petroleum  Alloca- 
tion and  Prlc^  Regulations)  and  to  establish 
a  special  motor  gasoline  set-aside  for  the 
transitional  period  following  decontrol.  The 
proposal  was  bstsed  on  tentative  conclusions 
set  forth  In  a  document  dated  November  16. 
1976,  entitled  "Preliminary  Findings  and 
Views  Concerning  the  Exemption  of  Motor 
Gasoline  from  the  Mandatory  Petroleum  Al- 
location and  Price  Regulations"  ("Prelimi- 
nary Findings") . 

Concturent  with  the  Issuance  of  this 
amendment  exempting  motor  gasoline  from 
the  Mandatory  Petroleum  Allocation  Regu- 
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lations,  a  separate  amendment  is  being 
Issued  to  exempt  motor  gasoline  from  the 
Mandatory  Petroleum  Price  Regulations. 
Both  amendments  are  being  submitted  for 
Congressional  review,  as  Energy  Actions  Nos. 
8  and  9,  respectively,  pursuant  to  section  651 
of  the  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163  ("EPCA").  and  In  accordance 
with  section  102  of  the  Energy  Conservation 
and  Production  Act.  Pub.  L.  94-385 
("BCPA") ,  which  in  effect  requires  that  PEA 
submit  separate  energy  actions  to  tbe  Con- 
gress when  proposing  the  exemption  of  a 
refined  petroleum  product  from  uota  price 
and  allocation  regiilatlons,  but  does  not  pro- 
hibit concurrent  submissions  of  such  sepa- 
rate energy  actions. 

Written  comments  on  the  exemntlon  pro- 
posal and  on  the  Preliminary  Findings  were 
invited  through  December  15,  1976  and  pub- 
lic hearings  were  held  on  December  14  and 
16.  1976  in  Washington,  DC;  Atlanta,  Geor- 
gia; Chicago,  nilnols;  Dallas.  Texas;  Denver. 
Colorado;  New  York,  N.Y.;  and  San  Fran- 
cisco. California.  As  of  December  31,  1976, 
307  parties  had  submitted  oral  and  written 
comments  In  response  to  the  proposed  ex- 
emption. Those  offering  comments  included 
major  Integrated  refining  companies,  large 
and  small  independent  refining  companies, 
branded  aud  nonbranded  wholesale  gasoline 
dUtrlbutors,  retail  sales  outlets,  trade  asso- 
ciations, consumer  groups  and  governmental 
representatives. 

A  substantial  majority  of  those  conunent- 
Ing  agreed  with  FEA  that  motor  gasoline 
should  be  exempted  from  FEA's  allocation 
and  price  regulations,  This  support  was  based 
generally  upon  agreement  with  FEA's  conclu- 
sions as  to  supply  and  demand  projections, 
competition,  and  other  findings  and  views  set 
forth  in  the  Preliminary  Findings.  In  partic- 
ular, there  was  widespread  agreement  that 
competition  has  been  keeping  retail  gasoline 
prices  below  the  maximum  prices  allowed 
under  the  Mandatory  Petroleum  Price 
Regulations.  Most  marketers  commenting 
also  favored  the  establishment  of  a  mecha- 
nism to  assure  them  a  source  of  supply  dur- 
ing the  transition  following  the  exemptions. 
Certain  comments  at  the  ne'-'">>'r  ^--h^/^* 
noted  that  the  Preliminary  Findings,  issued 
contemporaneously  with  the  exemption  pro- 
posal, were  not  consistent  with  data  from 
the  economic  forecasting  firm.  Data  Re- 
sources, Inc.  ("DRI"),  whose  macroeconomlc 
model  drives  PEA's  short-term  petroleum 
demand  model.  DRI  released  revised  eco- 
nomic forecasts,  on  which  these  conunents 
were  based,  after  the  analysis  for  the  Prelim- 
inary Findings  was  completed.  Information 
derived  from  the  most  recent  DRI  "Cycle- 
long"  forecast  has.  however,  now  been  in- 
corporated into  FEA's  current  findings  and 
views.  After  carefully  considering  all  the 
comments  and  maklni?  the  appropriate  re- 
visions to  the  data  supporting  its  proposed 
findings,  FEA  has  co  eluded  that  Its  Initial 
view  that  motor  gasoline  should  be  exempted 
from  regulations  is  correct. 

No  information  or  data  were  presented  in 
this  proceeding  which  significantly  alter 
PEA'S  Preliminary  Findings  and  Views.  FEA 
does  not  anticipate  that  supply  shortages 
will  occur  or  that  motor  gasoline  prices  will 
rise  to  higher  levels  than  If  controls  were 
continued.  In  any  event,  FEA  has  standby 
authority  under  section  12(f)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
(EPAA)  to  reimpose  controls  (on  a  tem- 
porary or  permanent  basis)  if  necessary  to 
attain  the  objectives  set  forth  In  section 
4(b)  (1)  of  the  EPAA.  Therefore,  FEA  hereby 
adopts  the  proposed  amendments  exempting 
motor  gasoline  from  the  Mandatory  Petro- 
leum Allocation  Regulations. 
"In  the  exemption  proposal,  FEA  requested 
comments   on   the   appropriate    lead    time 


which  should  be  provided  before  the  decon- 
trol amendment  would  become  effective  so  as 
to  assure  a  smooth  transition  to  a  de- 
controlled market.  FEA  proposed  an  effective 
date  of  the  first  day  of  the  month  following 
the  first  full  month  subsequent  to  the  ex- 
piration of  the  Congressional  review  period. 
The  fifteen  day  review  period  under  section 
661  of  the  EPCA  will  expire  shortly  after 
February  1,  1977.  Upon  consideration  of  the 
comments  received  on  this  issue,  FEA  has 
concluded  that  it  would  be  appropriate  to 
provide  for  an  effective  date  of  March  1, 
given  that  firms  will  have  more  than  a 
month's  notice  of  PEA's  exemption  proposals. 
Therefore,  unless  disapproved  by  either 
House  of  Congress  under  section  551  of  the 
EPCA.  this  exemption  will  be  effective 
March  1.  1977. 

Findings  and  views 
In  addition  to  this  amendment  exempting 
motor  gasoline  from  the  Mandatory  Petro- 
leum Allocation  Regulations  and  the  con- 
ciurent  amendment  exempting  motor  gaso- 
line from  the  Mandatory  Petroleum  Price 
Regualtlons,  FEA  has  prepared  its  findings 
and  views  supporting  these  amendments  as 
required  by  section  12  of  the  EPAA,  based 
upon  Its  consideration  of  the  comments  of 
those  persons  who  participated  in  the  rule- 
making and  other  information  available  to 
FEA.  These  findings  and  views  are  set  forth 
in  a  single  document  dated  January  14,  1977 
and  entitled  "Findings  and  Views  Concerning 
the  Exemption  of  Motor  Gasoline  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations"  (the  "Findings  and  Views"). 
The  findings  and  views  set  forth  therein  may 
be  summarized,  In  part,  as  follows: 

(1)  Motor  gasoline  Is  no  longer  In  short 
supply;  anticipated  supplies  of  motor  gaso- 
line win  be  sufficient  to  meet  the  demand 
over  the  near  term. 

(2)  Exemption  of  motor  gasoline  from  the 
Mandatory  Petroleiun  Allocation  and  Price 
Regulations  will  not  have  an  adverse  Impact 
on  the  supply  of  any  other  refined  product. 
With  projected  expansions,  domestic  refining 
capacity  Is  projected  to  be  more  than  ade- 
quate to  meet  demand. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  following  ex- 
emption of  motor  gasoline  from  regulation. 

(4)  Exemption  of  motor  gasoline  from 
regulation  will  not  result  in  inequitable 
prices  for  any  class  of  end-user.  FEA  does  not 
expect  that  exemption  of  motor  gasoline 
from  price  controls  would  lead  to  any  price 
Increases  over  and  above  those  that  would 
be  experienced  under  continued  regulation. 

Adequate  refinery  capacity  to  meet  all  re- 
fined product  requirements  should  guaran- 
tee continued  competition  In  the  refining 
segment  of  the  Industry.  The  large  number 
of  Independent  and  small  refiners  now  com- 
peting successfully  in  the  motor  gasoline 
market  Indicates  that  sufficient  competition 
exists  to  protect  consumers. 

(6)  Exemption  of  motor  gasoline  from  the 
price  and  allocation  regulations  Is  consist- 
ent with  the  attainment  of  the  objectives 
set  forth  in  section  4(b)  (1)  of  the  EPAA. 

Since  an  adequate  supply  is  anticipated, 
continued  allocation  and  pricing  controls 
over  motor  gasoline  are  not  necessary  to  pro- 
tect the  public  health,  safety  and  welfare, 
and  the  national  defense  [Section  4(b)(1) 
(A)  ];  the  maintenance  of  all  public  services 
[Section  4(b)(1)(B)];  the  maintenance  of 
agrlcultiiral  operations  [Section  4(b)(1) 
(C)  I;  or  the  maintenance  of  exploration  for 
and  production  or  extraction  of  fuels  and 
minerals  [Section  4(b)  (1)  (G)  ]. 

Adequate  supply  and  the  positive  effects 
of  competition  should  Insure  that  the  ex- 
emption Is  consistent  with:  the  equitable 
distribution  of  crude  oil,  residual  fuel  oil 
and  refined  petroleum  products  at  eqxiltable 


prices  [Section  4(b)  (1)  (P)  ];  preservation  of 
an  economically  sound  and  competitive  pe- 
troleum Industry  [Section  4(b)(1)(D)  J; 
economic  efficiency  [Section  4(b)(l)(H)i; 
and  minimization  of  economic  distortions, 
inflexibility,  and  Interference  with  market 
mechanisms  [Section  4b)  (1)  (I)]. 

The  exemption  should  have  no  adverse  ef- 
fect on  the  allocation  of  suitable  types  of 
crude  oil  to  U.S.  refineries  [Section  4(b)  (1) 

(E)l. 

The  Findings  and  Views  also  state  PEA's 
Views  concerning  the  potential  economic 
impacts  of  exempting  motor  gasoline  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations.  Because  no  supply,  de- 
mand or  price  Impacts  are  anticipated  as  a 
result  of  the  exemption.  It  Is  not  expected 
that  there  will  be  any  significant  state  or 
regional  impacts  resulting  from  the  proposed 
exemption.  In  particular,  no  undue  adverse 
impact  is  expected  on  any  governmental 
units.  In  addition.  FEA  anticipates  no  ad- 
verse economic  impacts  on  the  availability 
of  consumer  goods  or  services,  the  Gross  Na- 
tional Product,  small  business  or  the  supply 
and  availability  of  energy  resources  as  fuel 
or  feedstock  for  industry.  FEA  expects  that 
the  exemption  will  not  adversely  affect  the 
competitive  viability  of  Independent  refiners 
and  marketers.  The  exemption  Is  likewise 
expected  not  to  cause  an  adverse  effect  on 
employment  or  consumer  prices.  FEA's  assess- 
ment of  the  effects  of  the  exemption  on  the 
rate  of  unemployment  in  the  U.S.,  on  the 
Consumer  Price  Index  and  on  the  implicit 
price  deflator  for  the  Gross  National  Product 
are  set  forth  in  detail  in  the  Findings  and 
Views. 

Special  Rule  No.  4 

While  FEA  did  not  and  does  not  expect 
supply  dislocations  to  occur  as  a  result  of 
motor  gasoline  decontrol.  Special  Rule  No.  4, 
as  proposed  In  the  November  19  notice,  was 
designed  as  a  safeguard  against  the  same 
type  of  potential  supply  dislocations  which 
prompted  the  adoption  of  Special  Rule  No. 
3.  following  the  exemption  of  middle  distil- 
lates. In  the  proposal,  FEA  sought  to  Insure 
that  no  marketer  of  gasoline  would  lose  Its 
supply  source  without  adequate  time  to  ar- 
range for  a  new  supplier  during  the  transi- 
tional period  following  the  removal  of  con- 
trols. As  proposed.  Special  Rule  No.  4  per- 
mitted marketers  who  have  made  diligent 
unsuccessful  efforts  to  obtain  supplies  of 
motor  gasoline  to  be  assigned  as  much  as 
their  previously  authorized  base  period  use 
from  the  special  set-aside.  These  assignments 
could  have  been  made  for  periods  of  up  to 
three  months  If  required  to  permit  the 
marketers  to  make  their  own  supply  arrange- 
ments or  for  longer  if  required  to  preclude 
hardships  to  consumers.  The  proposal  also 
allowed  assignments  to  be  made  directly  to 
consumers  under  the  same  hardship  criteria 
that  currently  exist  for  motor  gasoline  in  the 
state  set-aside  program.  As  proposed,  the  set- 
aside  for  each  prime  supplier  constituted 
three  percent  of  the  estimated  portion  of  its 
total  supply  of  motor  gasoline  for  the  par- 
ticular month  to  be  sold  Into  the  distribution 
system  of  a  state  for  consumption  therein. 
FEA  also  proposed  that  the  motor  gasoline 
special  set-aside  be  administered  by  State 
Offices,  which  currently  are  authorized  to  ad- 
minister both  the  sUte  set-aside  for  motor 
gasoline  and  the  special  set-aside  for  middle 
dlstUlates. 

As  a  result  of  evaluating  marketers  com- 
ments, PEA  has  concluded  that  the  proposed 
Special  Rule  No.  4  may  not  be  a  fuUy  ade- 
quate safeguard  to  assure  continued  supply. 
As  adopted,  therefore,  Special  Rule  No.  4 
provides  greater  protection  for  independent 
marketers  than  the  Initial  proposal.  Special 
Rule  No.  4  now  contains  a  double  type  of 
supply   guaranteed  for   aU   wholesale  pur- 
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chasers.  Under  the  transition  assignment 
program,  to  terminate  motor  gasoline  sup- 
plier/wholesale purchaser  relationships  prior 
to  March  1,  1978,  all  suppliers  will  be  required 
to  provide  at  least  90  days  notice  to  any 
wholesale  purchaser  (commencing  no  ear- 
lier than  the  effective  date  of  this  amend- 
ment) before  terminating  the  supply  rela- 
tionship with  that  purchaser.  Any  such  ter- 
mination may  be  effective  only  at  the  end 
of  a  period  corresponding  to  a  base  period 
coinciding  with  or  following  the  end  of  the 
ninety  day  notice  period.  If  the  purchaser  is 
unable,  after  a  diligent  effort,  to  obtain  a 
supply  of  motor  gasoline  equal  to  its  base 
period  use.  It  may  apply  at  least  thirty 
days  prior  to  the  date  on  which  the  termi- 
nation Is  to  become  effective  to  the  FEA 
Regional  Office  for  the  region  where  it  is  lo- 
cated, to  continue  its  supplier/purchaser  re- 
lationship with  Its  base  period  supplier  for 
three  additional  months.  The  wholesale  pur- 
chaser may  reapply  to  the  FEA  Regional  Of- 
fice for  two  additional  continuation  orders 
for  three  months  periods  If  It  remains  un- 
able to  find  alternative  sources  of  supply.  A 
purchaser  which  chooses  not  to  receive  prod- 
uct from  Its  base  period  supplier  during 
any  three  month  period,  however,  will  be 
assumed  to  have  an  alternative  source  of 
supply  and  not  be  eligible  to  apply  for  a 
further  transition  assignment  as  to  the  vol- 
ume of  product  not  lifted,  unless  such  fail- 
ure to  lift  is  due  to  factors  bevond  the 
control  of  the  purchaser  and  PEA  determines 
that  the  purchaser's  inability  to  obtain  that 
volume  would  impose  an  undue  hardship  on 
that  the  purchaser.  The  notification  and 
transition  assignment  period  will  provide  an 
assured  supply.  In  any  event,  no  assignment 
under  Special  Rule  No.  4  will  extend  beyond 
one  year  from  March  1,  1977,  the  announced 
effective  date  of  this  exemption. 

Special  Rule  No.  4  also  provides  that  If 
PEA  falls  to  act  on  an  application  for  con- 
tinuation of  a  supplier/purchaser  relation- 
ship that  was  filed  In  a  timely  fashion,  that 
is,  at  least  thirty  days  prior  to  the  date  on 
which  a  termination  follo\?lng  ninety  days' 
notice  was  to  take  effect  or  a  prior  continua- 
tion order  was  to  expire,  the  supplier/pur- 
chaser relationshlD  will  not  end  but  vrtll  au- 
tomatically continue  for  an  additional 
month  pending  FEA  action  on  the  applica- 
tion. Moreover,  if  a  late-filed  application  has 
not  been  acted  on  by  PEA  on  the  termination 
date,  Special  Rule  No.  4  authorizes  PEA  to 
Issue  a  temporary  continuation  order  for  one 
month  pending  final  action  on  the  applica- 
tion If  the  applicant  shows  good  cause  for 
the  late  filing. 

Inasmuch  as  prices  will  no  longer  be  sub- 
ject to  controls  during  this  period  if  the  ex- 
emption with  reward  to  price  Is  not  disap- 
proved. Special  Rule  No.  4  also  prevents  cir- 
cumvention of  the  transition  assignment 
procedures  set  forth  above  bv  requiring  that 
prices  charged  to  wholesale  purchasers  in- 
cluding marketers,  receiving  product  under 
Special  Rule  No.  4  shall  be  nondiscrimina- 
tory. Suppliers  must  make  gasoline  available 
to  purchasers  which  are  assigned  to  them 
pursuant  to  Special  Rule  No.  4  on  the  same 
terms  and  conditions  under  which  they  make 
gasoline  available  to  other  similarly  situated 
purchasers.  In  other  words,  suppliers  may 
not  discriminate  against  purchasers  solely 
because  they  are  assigned  purchasers.  The 
same  definition  of  "discrimination"  applies 
for  purposes  of  the  Special  Rule  as  currently 
Is  used  In  J  210.62(b). 

»H^m°*'",^"^®  ^°-  *  '»«-tber  provides  the 
additional  protection  of  a  continuing,  but 
gradually  diminishing,  operation  of  thlstate 

fon^n*  J  ™°!f  8*«°»n«  for  nine  months 
following  decontrol,  which  would  be  avall- 

cai^rt^J^^'V*"?'  ^  ''^^  ^  end-users  which 
can  demonstrate  hardship  or  emergency  re- 
l^^^^T-  ^*  <lecreaslng  volumes  a'^^l 
able  in  the  set-aside  are  based  on  FEA's  view 


that,  as  the  transition  to  a  normally  func- 
tioning decontrolled  market  continues,  a  de- 
creasing number  of  end-users  and  wholesale 
purchasers.  Including  marketers,  have  the 
potential  of  being  faced  with  hardship  and 
emergency  requirements.  For  the  first  three 
months  following  decontrol,  the  set-aside  for 
each  prime  supplier  would  constitute  three 
percent  of  the  estimated  portion  of  its  total 
supply  of  motor  gasoline  for  each  particular 
month  to  be  sold  Into  the  distribution  sys- 
tem of  a  state  for  consumption  therein.  For 
the  next  succeeding  three  months  the  set- 
aside  would  constitute  two  percent  and,  for 
the  following  three  months,  one  percent,  af- 
ter which  time  It  will  terminate.  Aside  from 
modifying  the  state  set-aside  percentage  and 
making  it  available  to  resellers  (e.g.,  inde- 
pendent retail  marketers)  as  well  as  end- 
users,  all  other  current  procedures  governing 
use  of  the  state  set-aside  would  remain  In 
effect. 

PEA  Intends  to  issue  guidelines  pursuant 
to  Special  Rule  No.  4  to  provide  both  FEA 
and  the  public  greater  guidance  on  the  oper- 
ation of  the  provisions  of  the  Rule.  These 
guidelines  would  explain  in  greater  detail 
such  matters  as  what  efforts  PEA  would  deem 
to  constitute  a  "diligent  unsuccessful  effort 
to  locate  an  alternate  source  of  supply"  and 
how  the  non-discrimination  requirements 
would  apply  In  particular  situations. 

Section  12  (f)  of  the  EPAA  provides  that 
following  the  exemption  of  any  product  from 
regulation,  FEA  shall  have  the  authority  at 
any  time  to  relmpose  allocation  controls  if 
necessary  to  attain  the  objectives  of  the 
EPAA.  For  this  reason,  PEA  is  adopting 
amendments  which  exempt  motor  gasoline 
from  the  general  allocation  regulations  but 
which  do  not  delete  those  regulations  from 
the  Code  of  Federal  Regulations.  They  are  in 
effect  converted  to  standby  status,  so  that,  In 
the  event  of  shortages  or  other  occurrences 
which  might  require  relmpositlon  of  con- 
trols, they  may,  with  appropriate  modifica- 
tions, be  quickly  put  into  effect. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended,  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  PR 
23185;  E.O.  11933,  41  PR  36641). 

In  consideration  of  the  foregoing,  Parts  210 
and  211  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  are  amended  as  set  forth 
below,  effective  March  1,  1977,  unless  this 
amendment  Is  disapproved  by  either  House  of 
Congress  pursuant  to  the  review  procedures 
set  forth  in  Section  551  of  the  EPCA  or  with- 
drawn by  the  President  prior  to  Congressional 
approval  or  disapproval  during  the  15-day 
period  provided  for  Congressional  review  in 
Section  551  of  the  EPCA. 

Issued  In  Washington,  D.C.,  January  19, 
1977. 

David  Q.  Wilson, 
Acting  General  Counsel. 

1.  Section  210.35  is  amended  by  adding  sub- 
paragraph (h)  (1)  to  read  es  follows: 

S  210.35  Exempted  products. 

•  •  •  »  » 
(h)  (1)  Motor  gasoline  as  defined  in  S  211.61 

of  this  chapter  is  exempt  from  the  provisions 
of  Part  211  of  this  chapter  (except  as  set 
forth  in  Special  Rule  No.  4  to  Subpart  A  of 
Part  211). 

2.  Section  211.1  is  amended  in  paragraph 
(b)  by  adding  new  subparagraph  (10)  to 
read  as  follows: 

§211.1  Scope. 

•  ♦  •  •  • 
(b)  Exclusions. 

•  •  ♦  •  • 
(10)  Notwithstanding  the  other  provisions 

of  this  part  Including  Subpart  P,  motor  gaso- 


line Is  excluded  from  this  part  (except  as 
set  forth  In  Special  Rule  No.  4  to  Subpart  A 
of  Part  211). 

3.  The  Appendix  to  Subpart  A  of  Part  211 
is  amended  by  the  addition  of  a  Special  Rule 
No.  4  to  read  as  follows: 

SPECIAL  RULE  NO.  4 

1.  Scope.  Notwithstanding  the  exemption 
of  motor  gasoline  from  the  Mandatory  Pe- 
troleum Allocation  Regulations,  this  Special 
Rule  provides  for  a  continuation  of  the  State 
set-aside  program  for  motor  gasoline  for  the 
months  March  1977  through  November  1977, 
as  set  forth  below,  and  the  establishment 
of  a  transitional  assignment  program  for 
motor  gasoline  for  the  months  March  1977 
through  February  1978. 

2.  Provision  for  motor  gasoline  set-aside. 
(a)  Notwithstanding  the  provisions  of  para- 
graph (h)  of  !  210.35  and  of  subparagraph 
(10)  of  paragraph  (b)  of  §211.1,  the  set- 
aside  established  for  motor  gasoline  for  as- 
signment by  State  Offices  in  accordance  with 
the  provisions  of  §§211.17  and  211.107(a) 
and  Subpart  Q  of  the  Federal  Energy  Ad- 
ministration Administrative  Procedures  and 
Sanctions  (10  CFR  205.210  et  seq.)  Is  hereby 
continued  for  the  months  March  1977 
through  November  1977,  except  as  modified 
herein. 

(b)  In  addition  to  those  wholesale-pur- 
chaser consumers  and  end-users  eligible  to 
receive  an  assignment  from  the  State  set- 
aside,  and  those  wholesale  purchaser-resell- 
ers seeking  an  assignment  to  enable  them 
to  supply  such  wholesale  purchaser-consum- 
ers and  end-users  under  10  CFR  §  205.211  (a) , 
any  wholesale  purchaser-reseller  which  is 
experiencing  a  hardship  due  to  its  inability 
to  obtain  an  adequate  supply  of  motor  gaso- 
line may  apply  for  and  receive  an  assign- 
ment of  motor  gasoline  in  accordance  with 
the  provisions  of  §  211.17  and  10  CFR  205.210 
et  seq. 

(c)  The  State  set-aside  percentage  level 
for  motor  gasoline  will  be  three  percent  for 
the  months  March,  April,  and  May  1977,  two 
percent  for  June,  July,  and  August  1977,  and 
one  percent  for  September,  October,  and 
November  1977. 

3.  Transitional  assignment  program.  Not- 
withstanding any  contrary  provisions  of 
Parts  205  and  211  of  this  chapter,  assign- 
ments of  base  period  suppliers  and  base  pe- 
riod use  for  wholesale  purchasers  of  motor 
gasoline  shall  be  made  in  accordance  with 
the  provisions  of  this  Special  Rule. 

(a)  No  supplier/wholesale  ptirchaser  rela- 
tionship in  effect  under  §  211.9  of  this  part 
as  of  February  28,  1977,  may  be  terminated 
before  March  1,  1978  by  a  supplier  except 
uoon  written  notice  to  the  wholesale  pur- 
chaser given  at  least  ninety  (90)  days  prior 
to  the  date  on  which  the  supplier  Intends 
to  terminate  the  supply  relationship.  A  ter- 
mination under  this  paragraph  (a)  may  only 
be  effective  at  the  end  of  the  period  corre- 
spondiug  to  a  base  period  coinciding  with 
or  following  the  expiration  of  the  ninety 
(90)  day  notice  period.  Any  such  ninety  (90) 
day  period  may  not  begin  prior  to  March  1, 
1977. 

(b)  Any  wholesale  purchaser  which  has 
received  a  notice  from  its  supplier  under 
paragraph  (a)  above  shall  make  a  diligent 
effort  to  locate  an  alternate  source  of  sup- 
ply. If  its  effort  is  unsuccessful  it  may  apply 
to  the  appropriate  FEA  Regional  Office  for 
a  continuation  of  Its  current  supplier/pur- 
chaser relationship,  but  any  such  applica- 
tion shall  be  made  at  least  thirty  (30)  days 
prior  to  the  date  on  which  the  termination 
under  paragraph  (a)  Is  to  become  effective. 
The  applicant  shall  certify  to  the  FEA  that 
It  has  made  a  diligent  unsuccessful  effort  to 
locate  an  alternate  source  of  supply  and 
shall  set  forth  in  its  application  (1)  the  name 
and  address  of  Its  base  period  supplier;  (11) 
its  base  period  use  with  that  supplier  for 
each  period  corresponding  to  a  base  period; 
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and  (111)  the  names  and  addresses  of  other 
suppliers  contacted  with  respect  to  the  ap- 
plicant's efforts  to  locate  an  alternate  source 
of  supply,  the  volumes  requested  from  each 
such  other  supplier,  and  the  dates  of  those 
contacts.  The  applicant  shall  send  a  copy 
of  Its  application  to  its  base  period  supplier. 

(c)  If  FEA  determines  that  an  applicant 
has  made  a  diligent  unsu-ressful  effort  to  lo- 
cate an  alternate  source  of  supply,  FEA  shall 
order  a  continxiatlon  of  the  applicant's  exist- 
ing supplier/purchaser  relationship  for  a  pe- 
riod of  three  consecutive  periods  correspond- 
ing to  a  base  period.  While  a  continuation  or- 
der is  In  effect,  the  wholesale  purchaser  shall 
again  make  a  diligent  effort  to  locate  an  al- 
ternate source  of  supply.  If  the  wholesale 
purchaser  is  again  unsuccessful,  it  may  again 
supply  for  a  continuation  in  accordance  with 
paragraph  (b)  above. 

(d)  If  FEA  fails  to  take  action  on  a  timely 
filed  application  under  paragrai^h  (b)  or  (c) 
prior  to  the  date  upon  which  the  termination 
of  the  supplier/purchaser  relationship  which 
is  the  subject  of  the  application  is  to  become 
effective,  the  supplier/purchaser  relationship 
shall  be  automatically  extended  for  a  period 
of  one  ( 1 )  month  pending  FEA  action  on  the 
application.  If  FEA  fails  to  take  action  on 
a  late  filed  application  under  paragraph  (b) 
or  (c)  prior  to  the  date  upon  which  the  ter- 
mination of  the  supplier/purchaser  relation- 
ship which  is  the  subject  of  the  application 
is  to  become  effective,  FE/.  may  issue  a  tem- 
porary continuation  order  for  a  pierlod  of  one 
( 1 )  month  pending  FEA  action  on  the  appli- 
cation upon  a  showing  by  the  applicant  of 
good  cause  for  the  late  filing. 

(e)  FEA  may  issue  with  respect  to  any 
supplier/purchaser  relationship  no  more 
than  three  (3)  continuation  orders.  In  no 
event  may  the  provisions  of  a  continuation 
order  be  effective  beyond  February  28.  1978. 

(f )  The  failure  of  any  wholesale  purchaser 
to  purchase  its  full  allocation  entitlement 
from  its  base  period  supplier  without  the 
written  consent  of  that  supplier  in  any  three 
(3)  month  period  shall  disqualify  any  such 
purchaser  from  being  eligible  for  issuance  of 
a  further  continuation  order  covering  vol- 
umes in  excess  of  the  percentage  of  the  allo- 
cation entitlement  lifted  in  the  previous 
three  (3)  month  period,  unless  such  failure 
to  purchase  is  due  to  factors  beyond  the  con- 
trol of  that  wholesale  purchaser  and  FEA 
determines  that  such  disqualification  would 
Impose  an  undue  hardship  on  that  wholesale 
purchaser. 

4.  Non-discrimination  requirement.  To 
prohibit  any  form  of  discrimination  (includ. 
Ing  price  discrimination)  which  has  the  ef- 
fect of  circumventing,  frustrating,  or  im- 
pairing the  objectives,  pxirposes  and  intent 
of  this  Special  Rule,  the  requirements  of 
paragraph  (b)  of  §  210.62  of  this  chapter 
shall  continue  to  apply  to  suppliers  to  which 
an  authorizing  document  is  presented  pur- 
suant to  the  continuation  of  the  motor  gaso- 
line set-aside  under  this  Special  Rule,  to 
suppliers  which  are  subject  to  a  continua- 
tion order  under  the  transitional  assignment 
program  of  this  Special  Rule,  and  to  all 
suppliers  which  are  still  supplying  purchas- 
ers because  they  have  failed  to  give  notice 
of  Intent  to  terminate  supplies  or  such 
termination   has   not   yet   become  effective. 

Federal  Energy  Administration, 
Washington,  D.C.,  January  19,  1977. 
Re  Exemption  of  Motor  Gasoline  from  the 
Mandatory  Petroleum  Price  Regulations 
(Energy  Action  No.  9). 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  Prestoent:  On  November  19, 
1976,  the  Federal  Energy  Administration  gave 
notice  of  a  proposal  to  exempt  motor  gtiso- 
llne  from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations.  Written  com- 


ments from  interested  persons  were  Invited 
through  December  15,  1976.  A  public  hearing 
regarding  the  proposal  was  held  In  Washing- 
ton, DC,  and  regional  hearings  were  held 
in  six  other  cities,  on  December  14  and  15, 
1976. 

FEA  has  now  completed  its  consideration 
of  all  the  information  available  in  this  pro- 
ceeding and  has  determined  that  the  pro- 
posal to  exempt  motor  gasoline  from  both 
the  Mandatory  Petroleum  Price  and  Alloca- 
tion Regulations  should  be  adopted. 

As  required  by  section  455  of  the  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163 
(EPCA),  which  added  section  12  to  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
as  amended,  each  amendment  exempting  any 
oil,  refined  petroleum  product  or  refined 
product  category  from  regulation  must  be 
submitted  separately  to  each  Hotise  of  the 
Congress  for  review  pursuant  to  section  551 
of  the  EPCA.  In  addition,  the  Energy  Con- 
servation and  Production  Act  (Pub.  L.  94- 
385),  enacted  on  August  14.  1976  (ECPA), 
prohlbius  FEA  from  submitting  as  one  en- 
ergy action  an  amendment  exempting  any 
oil.  refined  petroleum  product  or  refined 
product  category  from  both  price  and  alloca- 
tion regulations.  The  ECPA  does  permit  con- 
current submissions  to  the  Congress,  how- 
ever, of  separate  energy  actions  for  the  ex- 
emption from  price  and  allocation  regula- 
tions of  any  oil,  refined  petroleum  product  or 
refined  product  category. 

Therefore,  FEA  is  herewith  submitting  to 
the  Senate,  as  Energy  Action  No.  9.  an 
amendment  exempting  motor  gasoline  from 
the  price  regulations  and  is  concurrently  sub- 
mitting this  amendment  to  the  House  of 
Representative";,  for  Congressional  review. 
At  the  same  time,  in  Energy  Action  No.  8, 
FEA  is  submitting  for  review  separately  to 
each  House  of  Congress  an  amendment  ex- 
empting motor  gasoline  from  the  Mandatory 
Petroleum  Allocation  Regulations. 

The  findings  and  views  supporting  both 
amendments,  which  are  required  by  section 
455  of  the  EPCA,  are  set  forth  in  the  en- 
closed document  entitled  "Findings  and 
Views  Concerning  the  Exemption  of  Motor 
Gasoline  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations". 

The  Administrator  of  the  Federal  Energj- 
Administration  has  been  delegated  by  the 
President  all  the  authority  granted  to  him 
by  the  Emergency  Petroleum  Allocation  Act 
of  1973   (E.G.  11790,  39  PR  23185). 

Unless  disapproved  by  either  House  of  Con- 
gress as  provided  by  section  551  of  the  EPCA. 
the   enclosed    amendment   will   be   effective 
March  1,  1977. 
Sincerely, 

Gorman  C.  Smith, 
Acting  Administrator. 

TITLE  10— ENERGY 
Chapter  II— FEDERAL  ENERGY 
ADMINISTRATION 
Part    210 — General    Allocation    and    Price 
Rules 
Part  212 — Mandatory  Petroleum  Price 
Regulations 
exemption    of    motor    gasoline    from    the 
mandatory   petroleum  price  regulations 
Introduction 
On  November  19.  1976,  the  Federal  Energy 
Administration    ("FEA")    Issued  a  notice  of 
proposed    rulemaking    and    public    hearing 
(41  PR  51832,  November  24,  1976)   to  amend 
10  CFR  Parts  210,   211    and  212   to  exempt 
motor  gasoline  (as  defined  in  10  CFR  211.51 
and  212.31  of  the  Mandatory  Petroleum  Allo- 
cation and  Price  Regulations)  and  to  estab- 
lish  a   special    motor   gasc^llne   set-aside   for 
the  transitional  period  following  decontrol. 
The  proposal  was  based  on  tentative  conclu- 
sions set  forth  in  a  document  dated  Novem- 
ber 16,  1976,  entitled  "Preliminary  Findings 
and    Views    Concerning    the    Exemption    of 
Motor  Gasoline  from  the  Mandatory  Petro- 


leum    Allocation    and     Price    Regulations" 
("Preliminary  Findings"). 

Concurrent  with  the  issuance  of  this 
amendment  exempting  motor  gasoline  from 
the  Mandatory  Petroleum  Price  Regulations, 
a  separate  amendment  is  being  issued  to  ex- 
empt motor  gasoline  from  the  Mandatory 
Petroleum  Allocation  Regulations.  Both 
amendments  are  being  submitted  for  Con- 
gressional review,  as  Energy  Actions  Nos.  9 
and  8,  respectively,  pursuant  to  section  651 
of  the  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163  ("EPCA"),  and  In  accordance 
with  section  102  of  the  Energy  Conservation 
and  Production  Act,  Pub.  L.  94-385 
("ECPA"),  which  in  effect  reqvilres  that 
FEA  submit  separate  energy  actions  to  the 
Congress  when  proposing  the  exemption  of 
a  refined  petroleum  product  from  both  price 
and  allocation  regulations,  but  does  not  pro- 
hibit concurrent  submissions  of  such  sepa- 
rate energy  actions. 

Written  comments  on  the  exemption  pro- 
posal and  on  the  Preliminary  Findings  were 
invited  through  December  15,  1976  and  pub- 
lic hearings  were  held  on  December  14  and 
16,  1976  in  Washington,  DC;  Atlanta,  Geor- 
gia: Chicago,  Illinois;  Dallas,  Texas;  Denver, 
Colorado:  New  York,  N.Y.;  and  San  Fran- 
cisco, California.  As  of  December  31,  1976,  307 
parties  had  submitted  oral  and  written  com- 
mente  in  response  to  the  proposed  exemp- 
tion. Those  offiering  comments  included  ma- 
jor Integrated  refining  companies,  large  and 
small  Independent  refining  companies, 
branded  and  nonbranded  wholesale  gasoline 
distributors,  retail  sales  outlets,  trade  asso- 
ciations, consumer  groups  and  governmental 
representatives. 

A  substantial  majority  of  those  comment- 
ing agreed  with  FEA  that  motor  gasoline 
should  be  exempted  from  FEAs  allocation 
and  price  regulations.  This  support  was  based 
generally  upon  agreement  with  FEAs  con- 
clusions as  to  supply  and  demand  projec- 
tions, competition,  and  other  findings  and 
views  set  forth  in  the  Preliminary  Findings. 
In  particular,  there  was  widespread  agree- 
ment that  competition  has  been  keeping  re- 
tail gasoline  prices  l>elow  the  maximum 
prices  allowed  under  the  Mandatory  Petro- 
leum Price  Regulations.  Most  marketers  com- 
menting also  favored  the  establishment  of  » 
mechanism  to  assure  them  a  source  of  sup- 
ply during  the  transition  following  the  ex- 
emptions. Certain  comments  at  the  December 
hearings  noted  that  the  Preliminary  Find- 
ings, issued  contemporaneously  with  the  ex- 
emption proposal,  were  not  consistent  with 
data  from  the  economic  forecasting  firm. 
Data  Resources.  Inc.  ("DRI"),  whose  macro- 
economic  model  drives  FEA's  short-term  pe- 
troleum demand  model.  DRI  released  revised 
economic  forecasts,  on  which  these  comments 
were  based,  after  the  analysis  for  the  Pre- 
liminary Findings  was  completed.  Informa- 
tion derived  from  the  most  recent  DRI 
"Cyclelong"  forecast  has,  however,  now  been 
incorporated  into  FEA's  current  findings  and 
views.  After  carefully  considering  all  the 
comments  and  making  the  appropriate  re- 
visions to  the  data  supporting  its  proposed 
findings,  FEA  has  concluded  that  its  initial 
views  that  motor  gasoline  should  be  ex- 
empted from  regulations  is  correct. 

No  Information  or  data  were  presented  in 
this  proceeding  which  significantly  alter 
FEA's  Preliminary  Findings  and  Views.  FEA 
does  not  anticipate  that  supply  shortages 
will  occur  or  that  motor  gasoline  prices  will 
rise  to  higher  levels  than  If  controls  were 
continued.  In  any  event,  FEA  has  standby  au- 
thority under  section  12(f)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (EPAA)  to 
relmpose  controls  ( en  a  temporary  or  perma- 
nent basis)  if  necessary  to  attain  the  objec- 
tives set  forth  in  section  4(b)  (1)  of  the  EPAA. 
Therefore.  FEA  hereby  adopts  the  proposed 
amendments  exemptmg  motor  gasoline  from 
the  Mandatory  Petroleum  Price  Regulations. 
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In  the  exemption  proposal,  FEA  requested 
comments    on    the    appropriate    lead    time 
which  should  be  provided  before  the  decon- 
trol amendment  would  become  effective  so  as 
to  assure  a  smooth  transition  to  a  decon- 
trolled  market.   FEA   proposed   an   effective 
date  of  the  first  day  of  the  month  following 
the  first  full  month  subsequent  to  the  expira- 
tion of  the  Congressional  review  period.  The 
fifteen  day  review  period  under  section  551 
of  the  EPCA  will  expire  shortly  after  Feb- 
ruary   1,    1977.    Upon   consideration   of   the 
comments  received  on  this  issue.  FEA  has 
concluded  that  It  would  be  appropriate  to 
provide  for  an  effective  date  of  March  1,  given 
that  firms  will  have  more  than  a  month's 
notice  of  FEA's  exemption  proposals.  There- 
fore, unless  disapproved  by  either  House  of 
Congress  under  section  551  of  the  EPCA,  this 
exemption  wUl  be  effective  March  1,  1977. 
Findings  and  views 
In  addition  to  this  amendment  exempting 
motor  gasoline  from  the  Mandatory  Petro- 
leum Price  Regulations  and  the  concurrent 
amendment  exempting  motor  gasoline  from 
the  Mandatory  Petroleum  Allocation  Regula- 
tions, FEA  has  prepared  its  findings  and  views 
supporting   these   amendments   as   required 
by  section  12  of  the  EPAA,  based  upon  its 
consideration  of  the  comments  of  those  per- 
sons who  participated  in  the  rulemaking  and 
other  information  available  to  FEA.  These 
findings  and  views  are  set  forth  in  a  single 
document  dated  January  14,  1977  and  en- 
titled "Findings  and  Views  Concerning  the 
Exemption    of    Motor    Oasoline    from    the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations"    (the)  "Finding  and  Views"). 
The  findings  and  views  set  forth  therein  may 
be  summarized,  in  part,  as  follows: 

(1)  Motor  gasoline  is  no  longer  In  short 
supply;  anticipated  supplies  of  motor  gaso- 
line will  be  sufficient  to  meet  the  demand 
over  the  near  term. 

(2)  Exemption  of  motor  gasoline  from  the 
Mandatory  Peteroluem  Allocation  and  Price 
RegtUations  will  not  have  an  adverse  im- 
pact on  the  supply  of  any  other  refined 
product.  With  projected  expansions,  domestic 
refining  capacity  is  projected  to  be  more  than 
adequate  to  meet  demand. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  following  ex- 
emption of  motor  gasoline  from  regulation. 

(4)  Exemption  of  motor  gasoline  from  reg- 
ulation will  not  result  in  inequitable  prices 
for  any  class  of  end-user.  FEA  does  not 
expect  that  exemption  of  motor  gasoline 
from  price  controls  would  lead  to  any  price 
increases  over  and  above  those  that  would 
be  experienced  under  continued  regulation. 

Adequate  refinery  capacity  to  meet  all  re- 
fined product  requirements  should  guarantee 
continued  competition  in  the  refining  seg- 
ment of  the  Industry.  The  large  number  of 
independent  and  small  refiners  now  com- 
peting successfully  in  the  motor  gasoline 
market  Indicates  that  sufficient  competition 
exists  to  protect  consumers. 

(6)  Exemption  of  motor  gasoline  from  the 
price  and  allocation  regulations  U  consistent 
with  the  attainment  of  the  objectives  set 
forth  in  section  4(b)  (1)  of  the  EPAA. 

Since  an  adequate  supply  is  anticipated, 
continued  allocation  and  pricing  controls 
over  motor  gasoline  are  not  necessary  to  pro- 
tect  the  public  health,  safety  and  welfare 
and  the  national  defense  [Section  4(b)(1) 
(A)  ];  the  maintenance  of  all  public  services 
[Section  4(b)(1)(B)):  the  nialntenance  of 
•grlcultural  operations  [Section  4(b)(1) 
(C)  I;  or  the  maintenance  of  eiqiloratlon  for 
and  production  of  extraction  of  lueta  and 
minerals   [SecUon  4(b)(1)(G)). 

Adequate  supply  and  the  poeitlve  effect*  of 
competition  should  insure  that  the  exemp- 
tlon  ta  consistent  with:  the  equitable  dto- 
Wbutlon  Of  crude  oU,  residual  fuel  oil  and 
refined    petroleum    products    at    equlUble 


prices  [Section  4(b)  (1)  (F)  ];  preservation  of 
an  economically  sound  and  competitive 
petroleum  industry  [Section  4(b)(1)(D)]; 
economic  efficiency  [Section  4(b)(1)(H)  J; 
and  minimization  of  economic  distortions, 
inflexibility,  and  Interference  with  market 
mechanisms  [Section  4(b)  (1)  (I)). 

The  exemption  should  have  no  adverse  ef- 
fect on  the  allocation  of  suitable  types  of 
crude  oil  to  U.S.  refineries  [Section  4(b)(1) 
(E)). 

In  connection  with  FEA's  projection  that 
no  price  increase  will  occur  solely  as  a  re- 
sult of  the  exemption  from  the  price  regu- 
lations, it  should  be  noted  that  FEA  ex- 
pects that  upon  decontrol  the  additional 
costs  of  refining  unleaded  gasoline  over  the 
costs  of  producing  leaded  gasoline  will  be 
more  accurately  reflected  in  the  prices  of  un- 
leaded gasoline.  FEA  has  estimated  that  a 
price  differential  of  up  to  two  cents  per  gal- 
lon could  result.  However,  even  if  price  con- 
trols were  to  continue,  FEA  has  on  this  same 
date  issued  a  regulatory  change  which  per- 
mits refiners  to  reflect  the  difference  in  re- 
fining costs  between  these  two  grades  of 
motor  gasoUne  in  the  prices  charged  for 
these  products. 

The  Findings  and  Views  also  state  FEA's 
views  concerning  the  potential  economic  im- 
pacts of  exempting  motor  gasoline  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations.  Because  no  supply,  demand  or 
price  impacts  are  anticipated  as  a  result  of 
the  exemption,  it  is  not  expected  that  there 
will  be  any  significant  state  or  regional  im- 
pacts resulting  from  the  proposed  exemp- 
tion. In  particular,  no  undue  adverse  Im- 
pact is  expected  on  any  governmental  units.  • 
In  addition,  FEA  anticipates  no  adverse  eco- 
nomic impacts  on  the  availability  of  con- 
sumer goods  or  services,  the  Oross  National 
Product,  small  business  or  the  supply  and 
availability  of  energy  resources  as  fuel  or 
feedstock  for  industry.  FEA  expects  that  the 
exemption  will  not  adversely  affect  the  com- 
petitive viability  of  Independent  refiners 
and  marketers.  The  exemption  Is  likewise 
expected  not  to  have  an  adverse  effect  on  em- 
ployment or  consumer  prices.  FEA's  assess- 
ment of  the  effects  of  the  exemption  on  the 
rate  of  unemployment  in  the  U.S.,  on  the 
Consumer  Price  Index  and  on  the  implicit 
price  deflator  for  the  Oross  National  Prod- 
uct are  set  forth  In  detail  in  the  Findings 
and  Views. 

Post  exemption  monitoring  of  gasoline  prices 
FEA  intends  to  issue  shortly  for  comment 
a  method  of  monitoring  prices  of  motor  gas- 
oline to  assiu-e  the  continued  reasonable- 
ness of  price  levels  following  the  effective 
date  of  the  exemption  of  motor  gasoline 
from  price  and  allocation  controls.  FEA  will 
request  written  comments  and  hold  public 
hearings  with  respect  to  the  specific  features 
of  the  price  monitoring  system. 

The  monitoring  system  which  FEA  In- 
tends to  adopt  provides  for  the  monthly 
measurement  of  average  actual  gasoline 
prices,  calculating  prices  on  both  a  national 
and  regional  basU  through  the  end  of  the 
1977  summer  driving  season.  Actual  prices 
would  be  compared  with  price  indices  repre- 
senting the  average  price  levels  FEA  believes 
would  have  prevailed  had  gasoline  contin- 
ued under  price  controls,  with  sufficient  flex- 
ibility to  allow  for  statistical  error,  inherent 
deficiencies  In  the  operation  of  the  price  in- 
dex, seasonal  price  adjustments  and  short 
term  market  aberrations.  The  proposed  price 
monitoring  system  will  provide  for  remedial 
action  in  the  event  the  actual  average  prices 
exceed  by  two  cents  the  appropriate  price 
Index. 

Section  12(f)  of  the  EPAA  provides  that 
following  the  exemption  of  any  product  from 
regulation.  FEA  shall  have  the  authority  at 
any  time  to  relmpose  price  controls  if  neces- 
sary to  attain  the  objectives  of  the  EPAA. 
For  this  reason,  FEA  is  adopting  amend- 


ments which  exempt  gasoline  from  the  price 
regulations  but  which  do  not  delete  those 
regulations  from  the  Code  of  Federal  Regula- 
tions. They  are  in  effect  converted  to  standby 
status,  so  that,  In  the  event  of  shortages  or 
other  occurrences  which  might  require  re- 
Imposltlon  of  controls,  they  may,  with  ap- 
propriate modiflcatlons,  be  quickly  put  Into 
effect. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169,  as  amended,  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Admimstratlon  Act  of  1974,  Pub.  L.  93-276, 
as  amended.  Pub.  L.  94-386;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FH. 
23185;  E.O.  11933,  41  FR  36641). 

In  consideration  of  the  foregoing.  Parts 
210  and  212  of  Chapter  II,  -ntle  10  of  the 
Code  of  Federal  Regulations,  are  amended  as 
set  forth  below,  effective  March  1.  1977,  un- 
less this  tunendment  Is  disapproved  by  either 
House  of  Congress  pursuant  to  the  review 
procedures  set  forth  in  Section  551  of  the 
EPCA  or  withdrawn  by  the  President  prior 
to  Congressloiua  approval  or  disapproval 
during  the  16-day  period  provided  for  Con- 
gressional review  in  Section  651  of  the  EPCA. 

Issued  In  Washington,  D.C.,  January  19, 
1977. 

David  G.  Wilsok, 
Acting  General  Counsel. 

1.  Section  210.36  Is  amended  by  adding 
subparagraph  (2)  to  paragraph  (h)  to  read 
as  follows: 

{  210.36  Exempted  products. 

•  •  •  •  • 
(h)   ♦  •  » 

(2)  Gasoline  as  defined  In  {  212.31  of  thta 
chapter  is  exempt  from  the  provisions  of 
part  212  of  this  chapter. 

2.  Section  212.31  Is  amended  in  the  defini- 
tion of  "covered  products"  to  read  as  follows : 
§  212.31  Definitions. 

•  •  •  •  • 
"Covered  products"  means   aviation  fuel 

(kerosene-type),  aviation  gasoline,  butane, 
crude  oil,  natural  gas  liquids,  natural  gaso- 
line, and  propane.  A  blend  of  two  or  more 
particular  covered  products  Is  considered  to 
be  that  particular  covered  product  consti- 
tuting the  major  proportion  of  the  blend. 

•  •  •  •  • 

3.  Subpart  C  of  Part  212  Is  amended  by 
adding  a  new  section  212.68  as  follows: 

S  212.58  Gasoline. 

The  prices  charged  for  gasoline  are  exempt 
from  the  provisions  of  this  part. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  rCTnalnlng? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  4  minutes 
remaining. 

Mr.  ROBERT  C.  BYRD.  I  yield  2  min- 
utes to  Mr.  Metzenbauh,  and  that  will 
leave  me  with  2  minutes. 


DECONTROL  Ol?  MOTOR  GASOLINE 
PRICES 

Mr.  METZENBAUM.  Mr.  President, 
today  the  Senate  has  formally  received 
a  message  tram  the  President  pr(^x)sing 
the  decontrol  of  motor  gasoline  prices 
effective  March  1, 1977.  Under  the  provi- 
sions of  the  Energy,  Policy  and  Conserva- 
tion Act — ^Public  Law  94-163 — this  pro- 
posal will  be  tmpl^nented  unless  either 
House  of  Congress  exercises  its  veto 
power  within  15  legislative  days. 

I  take  strcmg  Issue  with  the  President's 
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attempt  to  decontrol  the  price  of  gaso- 
line In  his  last  24  hours  in  ofiBce.  Regard- 
less of  any  policy  objections,  of  which  I 
have  many,  I  believe  that  this  last-min- 
ute action  taken  by  an  outgoing  admin- 
istration on  the  eve  of  Inauguration  Day 
will  do  little  to  enhance  most  Americans' 
faith  in  Government.  I  am  disappointed 
that  President  Ford  has  used  his  last  day 
in  oflQce  to  remove  controls  on  gasoline 
prices — an  act  which  could  greatly  in- 
crease the  cost  of  gasoline  to  millions  of 
consumers. 

On  December  9  of  last  year  I  held  a 
news  conference  with  four  other  Sena- 
tors-elect, Senators  Zorinsky,  Matsu- 
NAGA,  RiEGLE,  and  ANDERSON.  We  released 
a  copy  of  a  letter  we  sent  to  the  Presi- 
dent asking  him  not  to  proceed  with  his 
intention  to  decontrol  the  price  of  gaso- 
line. Mr.  President  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.8.  Senate, 

Washington,  DC. 
Mr.  Gerald  R.  Ford, 
President,  the  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsmENT:  The  news  media  has 
reported  that  the  Federal  Energy  Adminis- 
tration Intends  to  propose  the  de-control  of 
gasoline  prices.  This  proposal  will  be  sub- 
mitted to  you  by  January  4,  1977,  and,  if 
given  your  approval,  will  become  effective  on 
January  19,  1977.  one  day  before  President- 
elect Carter  is  to  take  office.  We  strongly  urge 
you  not  to  de-control  gasoline  prices.  Fur- 
thermore, as  Senators-elect  we  will  vote,  if 
necessary,  for  a  congressional  veto  of  such  a 
de-control  proposal. 

De-control  would  result  in  higher  prices  to 
the  consumer  and  greater  profits  to  the  oil 
companies.  Such  additional  profits  are  un- 
warranted and  unnecessary.  During  the  first 
quarter  of  this  year  oil  company  earnings 
climbed  70  percent  over  the  first  quarter  of 
1976.  While  the  rest  of  the  market  held  steady 
in  the  2nd  quarter,  oU  company  stock  gained 
20  percent  and  reliable  investment  firms 
are  predicting  16  to  20  percent  earnings  gains 
In  1977. 

Mr.  Zarb,  in  his  statement  to  the  press,  has 
indicated  that  by  taking  this  action  it  would 
restore  "some  measure  of  competition  back 
into  the  system."  But  that  contention  is  Il- 
logical. There  is  nothing  in  the  law  at  the 
present  time  to  prevent  oil  companies  from 
competing  with  each  other  to  lower  prices. 
The  fact  that  prices  are  currently  below  the 
statutory  maximum  in  no  way  Justifies  re- 
moving the  celling.  The  FEA  argues  that 
prices  would  not  rise  above  the  current  ceU- 
Ing  even  after  de-control.  Then  what  reason 
exists  to  eliminate  the  celling?  Now  consum- 
ers are  guaranteed  that  the  price  of  gasoline 
will  not  soar  exorbitantly.  Without  It  the 
consumer  has  no  protection.  Public  confi- 
dence In  the  stability  of  the  economy  is 
vitally  necessary.  De-control  raises  the  spec- 
tre of  higher  gas  prices  and  ever-lncreasinit 
inflation. 

But  regardless  of  the  policy  considerations, 
we  believe  strongly  that  such  a  last  minute 
action  on  yoiw  part  would  contribute  to  a 
further  loes  of  confidence  by  that  great  body 
of  the  American  public  that  is  so  skeptical 
of  their  political  leaders.  De-controlling  the 
price  of  gasoline  on  the  old  administration's 
initiative  within  24  hours  of  the  time  the  new 
president  takes  office  would  do  little  to  re- 
store the  public's  belief  In  the  processes  of 
government. 

On  many  occasions  we  have  disagreed  with 
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you,  but  we  have  always  respected  the  high 
standards  that  you  have  brought  to  public 
service.  We  hope  and  trust  that  you  will  not 
take  any  last  minute  actions  which  would 
serve  to  diminish  your  honorable  record. 
Sincerely  yours, 

Howard   M.  Metzenbatjm. 

Edward  Zorinskt. 

Spark  M.  Matsunaga. 

Donald  W.  Riecle,  Jr. 

Wendell  Anderson. 

Mr.  METZENBAUM.  Mr.  President,  at 
that  time  we  pointed  out  that  there 
was  no  economic  justification  for  re- 
moving controls  and  exposing  con- 
sumers to  higher  prices  when  the  major 
oil  companies  were  experiencing  in- 
creased earnings.  For  example,  during 
the  first  quarter  of  1976,  oil  company 
earnings  climbed  70  percent  over  the 
first  quarter  of  1975.  WhUe  the  rest  of 
the  market  held  steady  in  the  second 
quarter,  oil  company  .stocks  gained  20 
percent  and  reliable  investment  firms 
are  predicting  15  to  20  percent  earnings 
gains  in  1977. 

Mindful  of  the  Federal  Energy  Ad- 
ministration's claims  that  the  economic 
impact  of  gasoline  decontrol  on  con- 
sumers would  be  'minimal,"  I  asked  the 
Library  of  Congress  to  prepare  an  inde- 
pendent analy.sis  of  the  effect  that  de- 
control would  have  on  gasoline  prices. 

This  study  indicates  that  the  decon- 
trol of  gasoline  prices  may  cost  the 
consumer  as  much  as  $6  to  $9  billion  a 
year,  and  would  add  as  much  as  5 '4  to 
8  cents  a  gallon  at  the  pump.  While  I 
am  in  no  position  to  determine  whether 
the  Federal  Energy  Administration  is 
coi-rect  in  indicating  that  the  impact  of 
decontrol  would  be  minimal  or  if  the 
Library  of  Congress  is  correct  in  esti- 
mating that  gasoline  users  could  pay  as 
much  as  $6  to  $9  billion  extra,  the  mere 
fact  that  there  is  substantial  uncertainty 
provides  sufficient  basis  for  Congiess  to 
veto  the  President's  intended  act. 

With  the  Senate  presently  concerned 
with  the  much -needed  reform  of  its 
committee  system,  it  is  unrealistic  to 
expect  Members  of  the  Senate  to  devote 
the  time  necessary  to  carefully  examine 
the  confiicting  viewpoints  regarding  the 
impact  of  gasoline  decontrol.  Since 
neither  the  President  nor  the  Adminis- 
trator of  the  Federal  Energy  Adminis- 
tration has  articulated  any  great  need 
to  immediately  decontrol  gasoline 
prices,  it  would  be  imprudent  for  Con- 
gress not  to  override  a  measure  which 
could  so  greatly  affect  so  many  con- 
sumers. 

Today,  a  resolution  of  disapproval  of 
this  plan  has  been  introduced  by  the 
distinguished  chairman  of  the  Senate 
Interior  Committee.  Senator  Jackson. 
I  commend  him  for  the  leadership  he 
has  displayed  on  this  issue  and  am 
plesised  to  be  a  cosponsor  of  this  resolu- 
tion. I  strongly  urge  my  colleagues  to 
support  this  resolution  of  disapproval. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Library  of  Congress  study  entitled  "Ex- 
emption of  Gasoline  Prom  the  Manda- 
tory Allocation  and  Price  Regulations." 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Exemption  of  Gasoline  From  the 
Mandatory  Allocation  and  Price  Regula- 
tions 

(By  Lawrence  Kumins) 
introduction — some  pros  and  cons  on 

decontrol 
Opinion  on  the  value  of  gasoline  price  con- 
trol is  divided.  For  the  most  part,  major  oU 
companies,  some  independents,  and  some 
gasoline  marketers  find  the  price  control  pro- 
gram and  mandatory  allocation  burden- 
some. Some  marketers,  however,  are  con- 
cerned that  they  might  be  adversely  af- 
fected by  the  end  of  mandatory  allocation, 
or  the  victims  of  price  discrimination  by 
being  sold  only  products  refined  from  higher 
priced  crude.  Consumer  groups,  for  the  most 
part,  fear  that  higher  prices  will  result  from 
decontrol. 

Benefits  would  stem,  decontrol  proponents 
hold,  from  removal  of  the  substantial  bu- 
reaucratic burden  imposed  by  the  controls 
program  and  from  enhanced  competition 
facilitated  by  the  removal  of  mandatory  al- 
locations, which  lock  buyers  of  gasoline  Into 
purchases  from  suppliers  who  supplied  them 
in  a  1972  base  period.  Decontrol  proponents 
also  believe  that  permitting  retailers  and 
Jobbers  to  shop  around  for  supply  among  re- 
finers will  foster  competition  and  stabilize 
prices,  or  possibly  even  decrease  prices. 

Those  favoring  decontrol  further  hold  that, 
even  with  current  regulatory  Impediments, 
competition  has  been  sufficient  to  hold  prices 
below  PEA  fixed  ceilings.  This  could  well  be 
true.  However,  those  on  the  pro-control  side 
would  assert  that  many  large  refiners  are  at 
celling  prices,  and  put  large  quantities  of 
gasoline  onto  the  market  at  these  lower  cell- 
l.ig  prices,  tiiereby  holding  down  the  prices 
of  other  refiners  who  could  legally  charge 
higher  prices.  Rather  than  competition,  this 
viewpoint  holds,  it  is  the  disparity  among 
prices  which  tends  to  be  the  price  depressing 
force.  With  decontrol,  there  might  be  a 
tendency  to  converge  on  the  higher  priced 
refiners'  prices. 

On  the  pro-decontrol  side,  still  another 
price  depressing  force  is  at  work  in  the  retail 
segment  of  the  gasoline  market.  While  refin- 
ers margins  have  doubled  since  1974  (as  dis- 
cussed below),  retaflers'  margins  have  fallen 
significantly,  from  an  early  1974  high  of 
10.9  cents  per  gallon  to  a  September  1976 
level  of  7.0  cents  per  gallon  for  major  brand 
regular  at  full  service  outlets.  Self-service 
retail  dealer  margins  have  also  fallen,  even 
though  their  market  share  has  grown.  Under 
decontrol,  one  theory  would  hold  that  re- 
finers' margins  would  retxirn  to  earlier 
levels  due  to  enhanced  competition. 

However,  decontrol  opponents  would  cite 
the  decline  in  number  of  refiner  supplied 
lessee'  retaU  outlets,  fron;  112,000  in  early 
1972  to  about  78,000  today.  This  decline 
could  be  interpreted  as  a  move  toward  dimin- 
ished competition,  which  decontrol  oppo- 
nents say  would  worsen.  Proponents  of  de- 
control regard  the  lessee  outlet  decline  sim- 
ply a  streamlining  of  marketing  in  a  com- 
petitive environment  witli  ultimate  savings 
to  consumers.  But  whatever  viewpoint  Is 
taken,  it  does  seem  clear  that  retailers  are 
earning  lower  margins  and  refiners  higher 
margins  under  controls.  This  could,  in  the 
long  run,  lead  to  the  faUure  of  enough 
dealers  to  cause  diminished  competition. 

Some  final  considerations  on  what  might 
happen  to  prices  under  gasoline  decontrol 
are  in  order.  There  appear  to  be  two  polar 
positions,  plus  some  middle  ground.  One 
polar  position  has  been  taken  by  FEA,  i.e. 
competitive  forces  will  continue  to  work  and 
there  will  be  no  material  price  escalations 
directly  attributable  to  decontrol.  Another 
position,  perhaps  polar,  but  nevertheless  In- 
volving risks  that  controls  provide  Insurance 
against,  is  that  there  may  be  a  necessity  to 

Footnotes  at  end  of  article. 
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Import  gasoline  at  world  prices,  thus  drlvUig 
all  VS.  prices  to  the  marginal  cost  of  these 
Imports.  These  could  occur  U  (1)  there  are 
major  refinery  breakdowns  during  key  de- 
mand periods;  (11)  FEA's  demand  lorecasts 
»re  In  general  too  low;  (lU)  FEA's  demand 
forecasts  for  unleaded  gasoline  are  too  low;  " 
and  (Iv)  there  Is  a  tendency  for  U.S.  gasoline 
prices  to  converge  on  world  prices.  Large 
costs  could  be  Involved  In  this  case,  as  each 
cent  per  gallon  per  year  In  higher  gasoline 
prices  adds  $1.1  bUUon  annually  to  users' 
bills. 

Between  the  risk  of  large  price  Increases 
and  the  hope  of  none,  lie  some  middle  ground 
scenarios  when  either  marginal  cost  pricing 
does  not  work  fully,  as  classical  economists 
would  see  It,  diminishing  the  full  worst  cases 
Impact.  Other  factors  could  mtervene  as  well 
and  mitigate  Impacts,  such  as  real  reductions 
In  demand  during  1977  and  1978  from  1976 
growth  rates,  which  would  diminish  potential 
supply  pressures.  This  Is  an  FEA  assumption 
we  question  later  In  the  piK>er. 

Beyond  these  economic  arguments  concern- 
ing the  price  behavior  of  gasoline  in  a  de- 
controlled environment  He  a  range  of  broad 
public  policy  considerations  which  bear  upon 
desirable  market  functions  In  a  widely  urged 
effort  to  Indicate  movement  toward  conser- 
vation and  eventual  replacement  of  petro- 
leum products  by  other  transportation  fuels 
or  power.  This  area  of  discussion  Is  not 
treated  In  the  following  analysis. 

One  final  note  Is  in  order  before  entering 
the  discussion  of  decontrol's  effect.  This  Is 
that  the  probability  of  noticeable  price  In- 
creases during  late  winter  and  early  spring 
months  is  lowered  by  normally  slack  seasonal 
demand.  However,  as  the  spring-summer  driv- 
ing season  approaches,  demand  normally  in- 
creases, and  the  price  increases  dlscvissed  be- 
low might  then  come  Into  play.  In  a  manner 
similar  to  the  past  summer's  (1976)  experi- 
ence which  saw  Gulf  Coast  spot  prices  exceed 
40< /gallon. 

EXEMFTIOK  OF  GASOLINE  FROM  THS  MANDATORT 
ALLOCATION     AND     PRICE     REGULATIONS 

In  response  to  many  requests  on  the  gaso- 
line decontrol  Issue,  with  specific  focus  on 
the  Federal  Energy  Admimstratlon  (FEA)  No- 
vember 16.  1976  document,  Prelimiiuiry  Find- 
ings and  Views  Concerning  the  Exemption  of 
Motor  Gasoline  From  the  Mandatory  Alloca- 
tion and  Price  Regulations,  the  followmg 
analysis  Is  provided.  As  FEA  notes,  and  we  re- 
Iterate,  the  process  of  figuring  out  what  will 
happen  to  gasoline  In  a  decontrol  environ- 
ment Is  complex.  Opinion  Is  divided  with 
some  students  of  the  Industry  holding  de- 
control will  cause  no  changes  (other  than 
those  already  expected  due  to  legislatively 
mandated  regulatory  activity,  OPEC  price 
rises,  etc.)  and  others  predicting  sharp  price 
Increases  (In  excess  of  these  preprogramed 
levels).  One  thing  about  which  there  ap- 
pears to  be  some  consensus  Is  that  there 
are  a  nim:iber  of  preprogramed  factors  which 
will  Increase  gasoline  prices  sharply.  Among 
them  are  an  anticipated  OPEC  price  Increase, 
Increased  domestic  crude  prices  under  the 
Energy  Policy  and  Conservation  Act  (EPCA), 
and  pass-through  of  Increased  refiners  non- 
product  costs  under  current  FEA  regulations. 
Given  this  consensus  of  upward  moving  gaso- 
line prices,  an  additional  problem  is  posed 
as  far  as  separating  preprogramed  price  In- 
creases from  those  which  may  be  attributable 
to  decontrol  per  se.  There  are  other  problems 
which  complicate  any  analysis  of  motor  gas- 
oline pricing  which  stem  from  the  fact  that 
gas  Is  really  not  one  completely  fungible 
product,  but  three  products  with  somewhat 
different  characteristics— regular  (leaded) 
gasoUne,  unleaded,  and  premium  gasoline— 
and  supply  functions. 
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Table  1. — Regular  gasoline  jobber  prices  and 
crude  acquisition  cost  1974, 1975,  and  Jan- 
uary-June (average)   1976  (i/gal.) 

Year                          Gasoline  Crude  Margin 

1974 26.7  21.6  6.1 

1976 31.9  24.7  7.2 

1976  (Jan.-June).     33.8  25.3  8.6 

Source. — FEA  Monthly  Energy  Review,  Oc- 
tober, 1976. 

Table  1  should  be  read  with  this  pote  In 
mind.  Only  about  45  percent  of  a  typical  bar- 
rel of  crude  Is  sold  as  gasoline,  the  remainder 
being  refined  Into  numerous  other  products. 
Prior  to  1973,  a  refiner  had  wide  latitude  to 
allocate  crude  costs  among  products.  In 
theory,  he  could  allocate  only  ten  percent  of 
crude  costs  to  gasoline,  charging  a  low  price 
for  gas,  but  making  up  for  this  by  charging 
the  remaining  90  percent  of  the  crude  bar- 
rel's cost  to  various  other  products.  But  sub- 
sequent legislation  and  FEA  regulations  more 
or  less  mandate  proportionate  passthrough 
of  crude  price  increases.  For  this  reason,  a 
barrel  of  crude's  price  should  be  more  or  less 
proportionately  reflected  in  a  gallon  of  gaso- 
line. And  the  refiners  margins — refining  costs 
and  profits — should  be  more  or  less  fairly 
represented  by  the  difference  between  prices 
to  Jobbers  and  crude  cost. 

The  margins  for  regular  gasoline  have  In- 
creased 67  percent  over  this  time  frame.  It 
should  be  noted  that  (1)  the  base  year  (1974) 
was  one  of  record  industry  profits  and  (11)  if 
margins  for  higher  priced  premium  and  un- 
leaded product  were  included,  then  the  esti- 
mated margin  Increase  would  probably  be 
larger. 

Gasoline  Jobber  prices  have  been  extrapo- 
lated from  August  1976  (the  last  month  pub- 
lished) to  November  based  on  correlation' 
with  the  Independent  Petroleum  Associa- 
tions (IPAA)  Wholesale  Prices.  Refiner  acqui- 
sition prices  for  crude  are  estimated  (from 
June  to  November  1976)  at  $11.00  (26.2^/gal) , 
a  best  guess  estimate  based  on  stable  domes- 
tic prices  under  EPCA  and  a  relatively  stable 
world  crude  market.  In  November  the  esti- 
mated crude/gasoline  price  margin  had 
widened  to  10.2f/gal,<  based  on  the  equation 
estimated  In  Appendix  1  and  IPAA  November 
gasoline  prices.  This  estimated  Increase  indi- 
cates that  current  refiner  margins  are  twice 
as  large  as  the  1974  average  level. 

We  have  focused  in  on  Jobber  prices  here 
because  they  are  representative  of  nearly  all 
gasoline  sales.  They  not  only  form  the  basis 
from  which  retail  prices  at  the  gas  pump  are 
computed  but  closely  measure  the  prices  paid 
by  wholesale  consumers  who  purchase  large 
volumes  of  bulk  gasoline  supplies.  Note  that 
all  these  prices  exclude  Federal  and  State 
taxes,  which  add  an  average  of  12. Sf"  per  gal- 
lon to  road  user  prices  nationwide. 

U.S.   GASOLINE  PRICES  AND  WORLD  MARKET 
PRICES 

Beneath  the  layer  of  controls  on  gasoline 
prices  lie  crude  oil  controls  which  fix  do- 
mestically produced  oil  at  wellhead  prices 
averaging  about  $8.00/bbl.  This  resulted  In 
a  June  1976  refiner  acquisition  crude  cost  of 
$8.59/bbl."  for  domestically  produced  crude — 
$4.88  less  than  that  of  June's  Imports  (which 
were  $13.47).  The  fact  that  U.S.  refinery 
throughput  Is  a  blend  of  controlled  and  im- 
ported crude  meant  that  for  the  first  six 
months  of  1976,  the  latest  available  data,  the 
U.S.  refiner  domestic/imported  composite 
crude  blend  cost  of  $10.63  was  well  below  the 
$13.35  import  price.  Subtracting  the  2lc/ 
bbl.  Import  fee,  we  can  estimate  that  refiners 
elsewhere  In  the  world  had  a  comparable 
crude  acquisition  cost,  which  would  be  $13.14 
without  the  fee.  On  this  basis,  one  would 
expect  U.S.  refined  product  prices,  including 
gasoline,  to  average  $2.51/bbl.  ($13.14-$10.63) 
or  about  6*  per  gallon  below  those  charged 
by  foreign  refiners  running  only  world  priced 


crude.  Table  2  compares  the  refiners'  prices 
(to  Jobbers)  with  adjusted  prices  for  U.S. 
quality  gasoline  on  the  Rotterdam  and  Italian 
spot  markets  during  recent  months. 

BACKGROUND  ON  GASOLINE  PRICE  CONTROLS 

Many  not  familiar  with  the  intricacies  of 
refined  product  price  controls  are  under  the 
false  impression  that  gasoline  prices  are  con- 
trolled in  a  manner  similar  to  the  prices 
charged  by  an  electric  utility.  Utility  prices 
are  carefully  regulated  =  on  a  basis  which  re- 
imburses the  utility  for  Its  non-capital  or 
operating  costs  on  a  one  for  one  basis.  Capi- 
tal costs  are  accounted  for  based  on  used  and 
useful  plant  and  equipment  actually  In  serv- 
ice In  the  business  (less  depreciation),  and 
a  "fair"  return  on  investment  is  Included  In 
the  rates  charged  users  along  with  out  of 
pocket  type  operating  costs. 

Gasoline  prices  are,  however,  not  set  on 
such  a  rigorous  basis  wherein  every  cost  ele- 
ment Is  accounted  for  (and  subject  to 
scrutiny  by)  the  regulatory  body.  With  re- 
fined product  price  controls,  there  is  no  basic 
Item  for  Item  cost  accounting.  Rather,  con- 
trolled gasoline  prices  are  based  on  frozen-in 
prices  which  were  In  effect  on  May  15,  1973. 
Dollar  for  dollar  crude  oil  cost  increase  pass- 
through  Is  provided  for,  as  well  as  the  pass- 
through  of  a  variety  of  other  costs  (called 
"non-product  costs") .  There  is  some  limited 
flexibility  to  allocate  various  costs  back  and 
forth  among  the  different  products  refined 
from  a  barrel  of  crude.  But  there  are  no  con- 
trols on  profitability  (or  return  on  Invest- 
ment) ,  nor  is  there  an  item  by  item,  audited 
accounting  for  each  and  every  refinery's  non- 
product  cost  passthrough. 

GASOLINE  PRICES  AND  CRUDE  OIL  PRICES 

The  primary  cost  component  of  any  oil  fuel, 
at  the  wholesale  or  refiner  to  Jobber  trans- 
actions level.  Is  the  crude  oil  input  expense. 
A  key  point  In  examining  how  gasoline  prices 
reached  their  present  levels  is  the  refiner 
margin  for  gasoline,  the  markup  over  and 
above  basic  crude  cost.  Table  1  summarizes 
the  comparison  between  Jobber  prices  for 
regular  gasoline  sold  by  21  leading  refiners 
and  the  composite  refiner  acquisition  cost  of 
crude  oil  for  the  post-Embargo  period  for 
which  FEA  has  published  data. 

TABLE  2.— COMPARISON  OF  EUROPEAN  SPOT  MARKET 
GASOLINE  PRICES  WITH  U.S.  JOBBER  PRICES.  JUNE- 
NOVEMBER  1976  (U.S.  CENTS  PER  GALLON) 

[European  figures  adjusted  to  reflect  U.S.  regular  gasoline  prices) 


Unded 

in 

Rotter- 

United 

United  States 

Rotter- 

Month 

dam 

Italy 

States 

dam 

Italy 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

June 

43.1 

40.5 

35.8 

46.0 

43.4 

July 

41.2 

38.1 

36.2 

44.1 

41.0 

August 

40.2 

37.8 

36.5 

43.1 

40.2 

September 

39.1 

36.9 

36.4 

42.0 

39.8 

October 

39.5 

37.1 

36.4 

42.4 

40.0 

November 

38.3 

35.9 

36.4 

41.2 

38.8 

Average... 

40.2 

37.6 

36.3 

43.1 

40.5 

Source:  Piatt's  Oilgram,  Monthly  Energy  Review,  IPAA  Whole- 
sale Prices,  and  CRS  estimates. 

After  discussion  with  Piatt's  Oilgram  staff 
members,  we  selected  the  upper  range  of  their 
price  quotes,  because  it  was  indicated  to  us 
that  these  were  representative  of  high  qual- 
ity, low  lead  premium  gasoltae  (which  would 
meet  U.S.  specifications)  that  would  be  most 
desirable  from  an  importer's  point  of  view  be- 
cause It  could  be  used  to  "enrich"  his  gaso- 
line pool.  Either  this  premium  gasoline  could 
be  sold  directly  as  high  test,  or  could  be 
blended  with  other  petroleum  products 
(downgrading  it),  to  be  sold  as  leaded 
regular.  But  Its  major  advantage  would  be 
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to  free  up  other  light  end  refinery  products 
or  gasoline  pool  components,  for  utilization 
in  formulating  unleaded  fuel. 

We  have  been  unable  to  locate  a  compre- 
hensive refiner/Jobber  price  series  for  pre- 
mium gasoline. 

It  was  therefore  necessary  to  make  the  as- 
sumption that  premium  sold  at  the  whole- 
sale level  for  3  cents  per  gallon  more  than 
regular — an  assumption  with  which  we  are 
not  entirely  comfortable.''  It  Is  based  on  the 
fact  that  premium  sold  at  branded,  full 
serve  retail  outlets  for  63.0  cents/gallon  vs. 
58.0  cents/gallon  for  regular  during  the  first 
eight  months  of  1976.  We  believe  that,  of 
this  6  cents  per  gallon  regular /premium  dif- 
ferential, 2  cents  could  be  attributable  to 
higher  dealer  margins  customary  for  pre- 
mium, while  3  cents  may  be  the  incremental 
value  of  this  fuel.  Carrying  this  rationale 
on.  Piatt's  high  premium »  quotes  were  re- 
duced 3  cents  per  gallon  to  get  an  equivalent 
price  estimate  for  value  of  this  material 
when  blended  as  U.S.  equivalent  regular.  Col- 
umns 2  and  3  of  Table  2»  were  derived  In 
this  manner,  based  on  month  end  Piatt's 
data  for  the  most  recent  six  months.  Col- 
umn 4  contains  actual  FEA  refiner  Jobber 
price  data  for  June  through  August,  and 
estimates  based  on  the  regression  described 
above  and  in  Appendix  1.  In  columns  2,  3  and 
4,  the  averages  contained  would  appear  to 
roughly  indicate  that  actual  U.S.  refinery 
prices  were  3.9  cents/gallon  under  Rotter- 
dam refinery  prices  and  about  1.3  cents  less 
than  Italian  refinery  prices,  probably  because 
of  either  product  or  crude  price  controls  or 
some  combind  benefits  thereof.  Columns  5 
and  6  Indicate  that,  with  transport  (1.4 
cents/gallon  as  suggested  by  the  Piatt's  staff) 
and  the  1.5  cents/ gallon  refined  product  U.S. 
Import  duty  for  gasoline,  differentials  be- 
tween European  and  American  prices  would 
be  enlarged  by  a  total  of  2.9  cents/gallon. 
Implying  that  gasoline  price  controls  kept 
VS.  prices  below  what  the  landed  cost  of 
imports  would  be  b>  between  6.8  cents  (Rot- 
terdam) and  4.2  cents  per  gallon  (Italy) . 

Another  conclusion  might  be  drawn  as  well. 
This  Is  that,  while  real  savings  have  likely 
been  realized  under  controls,  the  full  savings 
which  could  have  stemmed  from  the  fact 
that  U.S.  refiners  crude  acquisition  cost  Is 
6  cents  per  gallon  below  world  levels  have 
never  been  realized. 

At  best,  with  imputed  U.S.  prices  3.9^  be- 
low adjusted  (for  octane)  Rotterdam,  3.9< 
have  been  saved.  At  worst,  a  comparison  with 
adjusted  (for  octane)  Italian  spot  prices 
would  indicate  a  savings  of  only  1.3^/gal- 
lon.  What  is  implied  is  that,  even  under 
product  price  controls,  regular  gasoline  sold 
to  Jobbers  by  21  leading  refiners  (the  data 
contained  in  Table  2,  colunm  4)  Is  2.1  (rela- 
tive to  Rotterdam  prices)  to  4.7  (relative  to 
Italian  prices)  cents  per  gallon  above  what 
it  should  be,  given  the  benefits  of  price  con- 
trolled crude  available  to  U.S.  refiners. 

This  thinking  Is  further  reinforced  by  com- 
parison with  gasoime  prices  In  another  nodal 
refining  area,  the  Caribbean.  Here,  current 
postings  for  95  Research  Octane  (U.S.  regular 
fuel)  were  38.8< /gallon  at  Exxon  Aruba  (ef- 
fective August  12,  (1976)  and  38.0«'/gallon 
at  Shell  Curacao  (effective  Augiist  16,  1976), 
according  to  the  October  1976  Petroleum 
Economist.  These  average  about  2<  above  cur- 
rent U.S.  refinery  gate  prices.  Adding  an  esti- 
mated 1^  for  transport  and  l.bt  for  the  im- 
port fee,  an  upside  risk  of  decontrolled  U.S. 
gasoline  converging  on  Caribbean  prices  of 
4.5f/gallon  can  be  hypothesized  (2^-|-l^-f 
1.5f). 

COSTING    GASOLINE    PRICE    INCREASES 

FEA  projects  1977  and  1978  motor  gasoline 
usage  at  7.2  mbd  and  7.4  mbd  ">  respectively. 
At  these  levels  of  consumption,  a  1  ('/gallon 
price  increase  over  what  might  have  been 
more  restrictive  control  levels  would  imply 
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user  costs  of  about  an  extra  $1.1  billion  dur- 
ing these  years.  At  the  boundary,  the  above 
sections  would  appear  to  indicate  that: 

(I)  If  gasoline  prices  have  averaged  2.1<  to 
4.7 (f /gallon  above  what  they  should  have  been 
during  1976,  based  on  the  fact  that  U.S.  crude 
is  cheaper  than  foreign  refiners'  crude,  users 
might  have  paid  between  $2.3  and  $5.2  billion 
extra. 

(II)  If,  m  the  event  of  decontrol,  domestic 
prices  rose  to  the  landed  cost  of  potential 
Imports,  Increases  of  between  4.2  and  6.8 
cents  per  gallon  could  be  anticipated.  Costs 
here  might  be  in  the  $4.6  to  $7.5  billion  range. 

INTERACTION   OF  GASOLINE  DECONTROL  WITH  AN 
OPEC     PRICE     INCREASE 

OPEC  has  recently  concluded  Its  meeting 
on  prices,  and  the  effective  outcome  of  the 
pricing  decision  Is  still  unclear.  Eleven  cartel 
members  agreed  on  a  ten  percent  price  hike 
for  early  1977,  with  an  additional  five  per- 
cent increment  to  be  added  In  June  or  July. 
Saudi  Arabia  and  the  U.A.E.,  dissented,  and 
stated  they  would  raise  prices  only  five  per- 
cent for  1977."  How  these  divergent  policies 
will  be  resolved  in  world  markets  Is  a  matter 
of  some  speculation. 

Perhaps  the  Saudi-U.A.E.  combine  will  have 
enough  market  power  to  hold  Increases  to  five 
percent  worldwide.  Alternatively,  If  world 
crude  demand  continues  to  grow  at  its  1976 
rate,  effective  rates  may  be  driven  up  by 
ten  percent  or  more.  At  this  point  in  time. 
Just  a  few  days  after  the  price  increases  were 
announced,  a  fairly  safe,  middle  ground  as- 
siunption  is  that  world  crude  prices  will  go 
up  7.5  percent  on  average.  With  the  crude 
produced  by  the  13  OPEC  member  nations 
now  averaging  about  $12.00/bbl  in  the  field, 
a  7.5  percent  Increase  amounts  to  90^/bbI. 
For  U.S.  fuel  users,  who  will  be  importing 
about  6.6  mbd  of  foreign  oil  during  1977,  this 
will  cost  about  $2.2  billion  "  more  than  cur- 
rent expenditures,  regardless  of  what  hap- 
pens with  U.S.  product  price  controls.  Allo- 
cated over  FEA's  projected  1977  (In  Table 
IV-D"  18.1  mbd  (about  280  billion  gallons 
per  year)  supply  of  total  petroleum  (Table 
IV-2),  this  would  imply  product  price  in- 
creases of  at>out  three-quarter  cents  per  gal- 
lon on  average "  for  U5.  refined  products. 
Much  of  the  direct  Impact  upon  products  of 
this  anticipated  OPEX3  increase  will  be  miti- 
gated by  the  fact  that  almost  60  percent  of 
the  crude  oil  (and  natural  gas  liquids)  used 
for  making  oil  fuels  here  is  pwlce  controlled 
and  will  not  rise  In  parallel  with  Imported 
crude  prices '"  a  benefit  enjoyed  In  few  other 
nations. 

Refined  product  prices  elsewhere,  not 
benefiting  from  controlled  U.S.  crude  prices, 
will  rise  by  the  full  amount  of  the  OPEC 
price  Increase — about  2  cents  per  gallon.'^ 
These  Increases  are  estimated  to  be  about 
1 V4  cents  "  per  gallon  aljove  what  U.S.  prices 
miight  be  expected  to  rise  under  the  same  set 
of  circumstances.  Herein  lies  a  risk:  if  gaso- 
line prices  are  decontrolled  and  rise  to  the 
landed  cost  of  imports,  whose  1977  prices 
would  be  escalated  by  OPEC  2  cents  per  gal- 
lon higher  than  they  are  today,  gasoline  price 
increases  of  I14  cents/gallon,  or  about  $1.4 
billion  yearly,'"  above  what  would  be  expe- 
rienced with  controls  and  an  OPEC  increase 
could  be  realized.  This  would  be  additive  with 
the  $4.6-$7.5  billion  decontrol  Increases  esti- 
mated above.  Increasing  the  range  of  decon- 
trol gasoline  price  Increase  to  $6.0  to  $8.9 
billion  over  what  It  could  otherwise  be  under 
controls. 

A   NOTE   ON   UNLEADED   AND   PREMIUM    GASOLINE 
PRICING 

There  are  two  areas  wherein  price  con- 
trols relation  to  costs  are  rather  unclear — 
unleaded  and  premium  gasoline.  Nowhere  In 
Preliminary  FiTidings  ts  the  supply,  demand, 
and  pricing  of  premium  discussed.  While 
premium  may,  at  some  time  In  the  future, 
become  obsolescent.  It  is  nevertheless  a  prod- 
uct used  by  many  motorists.  Near  term  price 


Increases  would  be  detrimental  to  them,  and 
FEA  has  not  attempted  to  estimate  the  Im- 
pact Involved. 

Unleaded  pricing  Is  the  focal  point  of  sub- 
stantially more  Interest  because  of  Its  grow- 
ing market  share,  which  FEA  estimates  will 
exceed  30  percent  In  1978.  On  page  108  of 
the  Preliminary  Findings  report,  F^A  states 
that  Its  survey  Indicates  an  Incrementaa  cost 
range  of  .5-4.0  cents/gallon  for  new  unleaded 
capacdty,  averaging  2< /gallon.  Current  pric- 
ing permits  a  1^/gallon  surcharge  over  May 
15,  1973  leaded  prices  (with  apprc^iiate  pro- 
portionate cost  passthroughs).  August  1976 
data  In  the  October  Monthly  Energy  Review 
Indicate  that  full  serve  unleaded  regular  sells 
for  nearly  6^/gallon  above  leaded.  Differen- 
tials of  this  magnitude  are  not  reconciled 
with  the  basic  nature  of  the  1*  above  leaded 
control  approach.  During  the  first  eight 
months  of  1976  (mid-level)  unleaded  sold 
for  61.8^/gallon  at  the  pump,  while  regular 
averaged  58.0</gallon.  This  3.8*/gallon  dif- 
ferential would  seem  high  In  light  of  the 
control  mechanism.  Furthermore,  If  marginal 
cost  pricing  prevails  with  decontrol,  It  could 
be  the  4<'  Incremental  unleaded  refining  cost 
which  will  tend  to  set  prices,  rather  than 
the  2^  average  cost. 

Similarly,  premium  sold  for  63.0^/gallon 
during  this  period — 5<  over  regular.  It  Is  not 
clear  how  this  differential  enlarged  over 
1974'8  3.6^/gallon  or  whether  or  not  It  Is 
Justified  under  controls.  This  trend  could 
be  a  harbinger  of  costly  selective  price  In- 
creases for  unleaded  and  premium.  With  1978 
unleaded  demand  projected  at  2.24  mbd  by 
FEA,  every  1^/gallon  that  unleaded  prices 
rise  over  their  proper  controlled  levels  will 
cost  users  $340  million  annually. 

DEMAND  FOR  GASOLINE 

FEA'S  Table  IV-1  displays  their  petroleum 
demand  estimates  for  the  1976-1978  (time 
frame.  Implicit  In  their  estimates  are  an- 
nual Increases  In  gasoline  demand  of  2.9  per- 
cent for  1976-77  and  2.8  percent  for  1977-78. 
These  rates  are  far  below  the  4.9  percent  In- 
crease of  1975-76.  Moreover,  the  forecasts 
are  based  on  an  extremely  pessimistic  real 
12  percent  GNP  growth  rate  for  1978 — much 
lower  than  the  4.7  real  rate  forecast  by 
DRI." 

For  1977,  FEA  notes  (on  page  76)  "  ".  .  . 
The  rate  of  Increase  In  demand  for  petroleum 
products  Is  expected  to  remain  in  line  with 
the  1976  level,  Increasing  by  6.2  percent 
versus  5.6  percent  In  the  previous  year."  But, 
while  gasoline  Increased  4.9  percent  as  over- 
all product  demand  Increased  5.6  percent 
during  1976,  FEA  has  1977  overall  demand 
up  5.2  percent  but  gasoline  demand  up  by 
only  2.9  percent.  This  would  appear  dis- 
proportionately low  for  gasoline,  and  more 
In  line  with  1978  projection  of  2.9  percent 
overall  product  demand  growth  and  2.8  per- 
cent gasoline  Increases.  These  seemingly  low 
1978  forecasts  go  hand  In  hand  with  low 
GNP  growth.  FEA  notes  some  risk  here,  and 
states  on  pages  76  and  78 : 

"In  1978,  however,  the  rise  in  demand  Is 
expected  to  slow  down  along  with  a  leveling 
off  in  the  rise  In  economic  activity.  As  a  re- 
sult, the  FEA  projects  that  total  demand  for 
petroleum  products  from  1977  to  1978  will 
Increase  by  2.7  percent.  The  cumulative  rise 
in  total  domestic  demand  through  1978  from 
Its  1975  level  is  projected  to  be  a  little  less 
than  two  and  one-half  million  barrels  per 
day.  reaching  a  total  demand  level  of  18.8 
million  barrels  per  day  In  1978. 

"In  the  unlikely  event  that  the  economic 
recovery  maintains  the  current  rate  of  65 
percent,  total  demand  in  1978  would  be  19.2 
million  barrels  per  day.  This  demand  can  be 
met  without  increasing  Importe  by  main- 
taining a  capacity  utilization  rate  of  94  per- 
cent. However,  since  this  capacity  utilization 
rate  cannot  be  sustained  for  more  than  a 
few  months,  imports  would  have  to  be  In- 
creased to  achieve  this  demand  level." 
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Underestimates  of  demand,  particularly  for 
unleaded  gasoline,  would  necessitate  refined 
product  Imports  "  which,  in  turn,  would  tend 
to  Insure  convergence  of  decontrolled  gaso- 
line on  world  prices.  An  error  In  estimating 
unleaded  demand  would  have  more  far- 
reaching  Implications  than  Just  a  generalized 
under-estlmate  since  an  unanticipated  need 
to  blend  more  unleaded  could  (1)  mean  a 
more  serious  refining  capacity  shortage,  given 
relatively  limited  unleaded  capability,  (11) 
use  up  the  components  needed  to  blend  pre- 
mium, and  (ill)  diminish  the  i>otentlal  sup- 
ply of  leaded  regular. 

It  should  be  remembered  that  this  market 
mechanism  basically  operates  on  marginal 
cost  pricing,  at  least  in  theory.  In  a  domestic 
refining  supply  shortfall  situation  wherein 
the  marginal  supply  is  imported,  generally 
accepted  economic  theory  holds,  marginal 
cost  pricing  would  tend  to  assure  domestic 
prices  would  converge  on  import's  landed 
cost,  possibly  resulting  in  higher  costs  to 
fuel  users  as  described  on  page  16. 

FOOTNOTES 

» As  distinguished  from  other  types  of  re- 
tall  outlets. 

'Unleaded  gasoline  production  comes  at 
the  expense  of  reduced  ability  to  produce 
total  gasoline  output.  It  particularly  affects 
premium  fuel  production.  High  unleaded  de- 
mand can  generaUy  aggravate  a  supply 
shortfall,  reducing  supplies  across  the  board. 

•A  99  percent  correlation  exists  between 
these  data  series  during  the  post-Embargo 
period.  In  other  words,  a  regression  analysis 
yielded  an  R-squared.  adjusted  for  degrees 
of  freedom  of  .99.  See  Appendix  1  for  fur- 
ther details. 

<  Based  on  the  Appendix  1  equation,  a 
36.4</gal  Jobber  price  is  indicated,  and  the 
10.2*    flg\ire   Is   calculated    as   36.4<    minus 

•  At  least  In  theory. 

•This  extra  69</bbl  includes  transport 
from  field  to  refinery  and  other  similar  costs. 

^This  assumption  has  some  other  Im- 
plications as  well.  Most  importantly,  it  acts 
as  a  real  world  consideration,  which  buffers 
the  theoretical  effect  of  marginal  cost  pric- 
ing, and  works  against  real  convergence  on 
true  Incremental  supply  prices.  As  a  buffer 
it  tends  to  lower  possible  impacts  esti- 
mated later  in  this  paper,  causing  them  to 
be  less  than  truly  representative  of  actual 
marginal  cost  pricing. 

•Converted  from  $/metrlc  ton  to  cents/ 
gallon  by  multiplication  by  .2762.  a  conver- 
sion supplied  us  by  the  Piatt's  staff 

'Seepage  II. 

"These  demand  projections  assume  very 
low  near  term  price  elasticity  for  small  price 
differentials. 

"For  currency,  it  should  be  noted  that 
Indonesia  may  raise  its  price  by  around  6 
percent. 

"6.6  mbdX3e5x$.90=»2.2  billion 
"  See  PTeliminary  Findings,  etc.  report 
»»2.2  billion  divided   by  280  bUUon  gal- 
lons =  three-quarter  cents/gaUon. 

"Recently  uncontrolled  production  of 
domesUc  stripper  well  oil.  about  1  mbd.  will 
f*«^^  iJ^.*  ^  ""•*  °^^  incnased  Import 
lh!«'H?!Vf?  *^"*  *='30  million.  However, 
uhen  divided  up  among  the  280  billion  eal- 

iumn*L^n^'?f  **^  '^''  '■*''^"«*  P^^^'^^  <^n- 
t)!?^^  ;v  "^  amount  of  money  is  too  small 

S>tic:Sl?''''  '"'''  P*'  ^-^^^"^  computations 

.h!!,?ft,''*'" /''"*«<»    by    42    gaUons    equals 
about  2  cents /jfallon  H"«ia 

"2cents-.76<=ii4  cents, 
bmii?*^^'"'**''^""     """"'^     gallons=$l.4 

1976^SluRi,^^riTc*  ^^"'^"''   ^^'^^^ 

'"PTeliminary  Findings  report 
b^s^iS^  ''"^'^^  premium  gasoline.  Carlb- 
rt^  ^*  (regular)  or  custom  European 

.2n<Sd2""  ""'  '^^'^'*'  formulated  t^U.S 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
requests  for  time  on  our  side.  I  reserve 
the  remainder  of  my  time,  under  the 
standing  order. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Law 
93-642,  appoints  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  to  the  Harry  S 
Truman  Memorial  Scholarship  Founda- 
tion Board  of  Trustees. 

The  Chair,  on  behalf  of  the  Vice  Pres- 
ident, pursuant  to  PubUc  Law  93-556,  ap- 
points the  Senator  from  Oregon  (Mr. 
Hatfield)  to  the  Federal  Paperwork 
Commission. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Colo- 
rado (Mr.  Hart)  is  recognized  for  not  to 
exceed  15  minutes. 


AUTOMOBILE  POLLUTION 
CONTROL 

Mr.  HART.  Mr.  President,  our  Nation 
came  to  a  broad  and  substantial  con- 
sensus in  the  late  1960s  that,  for  the  pro- 
tection of  public  health,  the  destruction 
of  our  environment  had  to  be  halted. 
With  this  consensus.  Congress  passed  the 
Clean  Air.  Act  of  1970. 

Support  for  a  clean  environment  still 
exists  and  is  even  stronger  today.  Yet, 
since  the  passage  of  the  Clean  Air  Act 
6  years  ago.  millions  of  people  have  been 
unnecessarily  exposed  to  harmful  levels 
of  air  pollution— while  industries  have 
been  given  reprieve  after  reprieve  from 
cleanup  deadlines. 

Nowhere  has  this  been  more  appalling 
than  in  the  area  of  automobile  pollution 
control.  The  automobile  manufacturers 
have  violated  the  law  and  have  been 
given  only  minimal  fines.  They  have 
failed  to  meet  deadlines  and  have  been 
granted  delay  after  delay.  Time  after 
time,  public  health  has  been  sacrificed 
on  the  altar  of  expediency. 

The  latest  sacrifice  came  during  con- 
sideration of  the  1976  clean  air  amend- 
ments last  year.  The  car  manufacturers, 
with  the  aid  of  other  polluting  industries, 
successfully  lobbied,  delayed,  and  pro- 
longed deliberations.  As  a  result,  reason- 
able, consensus  legislation  was  killed  by 
a  Senate  niibuster  on  the  last  day  of  the 
session. 

As  I  said  at  the  time,  Mr.  President, 
the  death  of  that  bill  signaled  to  all  the 
American  people  that  concentrated  eco- 
nomic power  can  still  dominate  the  Gov- 
ernment of  this  country.  It  is  outrageous 
that  in  this  age  of  sunshine  and  open 
government,  in  this  age  of  consumer 
rights  and  participatory  democracy, 
large  concentrated  corporate  interests 
cannot  only  violate  the  law  and  go  un- 
punished, but  can  also  kill  legislation  de- 
signed to  protect  all  the  people  of  this 
nation. 

Now  there  is  talk  of  granting  the  in- 
dustry a  1-year  extension  in  emission 


deadlines  by  passing  so  called  quick  fix 
legislation.  Mr.  President,  my  message 
today  to  you  and  my  distinguished  col- 
leagues is  that  this  Senator  from  Colo- 
rado will  do  everything  in  his  power  to 
oppose  that  kind  of  special  interest  legis- 
lative fix. 

The  record  of  the  past  6  years  clearly 
demonstrates  what  we  can  expect  from 
this  Industry  If  we  grant  It  yet  another 
1-year  delay.  During  that  year,  high  paid 
lobbyists  will  be  up  here  on  Capitol  Hill, 
arguing  for  even  further  delays. 

To  support  my  argument,  I  submit  the 
record  of  violations  and  delays  which 
have  characterized  the  auto  manufac- 
turers' successful  attempts  to  avoid  pro- 
ducing low-emission  cars. 

RECORD   OF   EMISSION   CONTROL   VIOLATIONS   AND 
FINES 

First,  since  the  beginning  of  the  Fed- 
eral emission  control  program,  the  En- 
vironmental Protection  Agency  has  had 
to  force  the  manufacturers  to  recall  and 
repair  emission  control  systems  on  as 
many  as  2.5  million  automobiles. 

Second,  in  1971,  a  major  manufacturer 
violated  certification  regulations  on  200,- 
000  cars.  The  company  was  fined  only 
5  cents  per  car,  although  the  maximum 
allowable  fine  under  the  law  was  $10,000 
per  car. 

Third,  In  1973,  this  same  manufac- 
turer falsified  certification  Information 
given  to  the  Environmental  Protection 
Agency.  In  this  case,  the  fine  was  $2  per 
car  again,  a  small  fraction  of  the  allow- 
able fine. 

Fourth,  a  major  foreign  manufac- 
turer violated  the  law  in  1973  by  install- 
ing on  its  cars  emission  control  devices 
which  would  shut  off  automatically  un- 
der normal  driving  conditions.  This  was 
not  discovered  during  testing  because  the 
cars  were  rigged  so  that  the  shutoff  de- 
vices would  not  function  during  that 
testing.  When  the  EPA  finally  discovered 
the  violation,  fines  of  only  $20  per  car 
were  levied  on  the  manufacturer  for  this 
willful  violation. 

Currently,  the  Justice  Department  Is 
asking  for  judgments  against  a  major 
domestic  manufacturer  for  yet  another 
violation  of  emission  control  regulations. 
This  case  is  still  pending.  But  past  his- 
tory of  violations  and  fines  indicate  what 
we  can  expect. 

Mr.  President,  this  is  just  a  sampling 
of  the  favorable  treatment  bestowed  on 
large,  powerful  corporations  who  violate 
laws  and  regulations  designed  to  protect 
public  health.  Fines  as  low  as  5  cents 
where  the  law  provides  for  $10,000.  Every 
citizen  of  this  country  should  ask  him- 
self or  herself  if  he  would  have  received 
the  same  treatment  if  he  had  merely  al- 
lowed his  parking  meter  to  expire. 

RECORD    OF    DELAYS    IN    AUTO    EMISSION 
REGULATIONS 

Mr.  President,  violating  the  law  and 
receiving  minimal  fines  is  not  the  only 
means  used  by  the  automobile  manufac- 
turers to  avoid  making  cleaner  cars.  Since 
the  emission  regulations  were  first  man- 
dated in  1970,  the  manufacturers  have 
pushed  and  lobbied  for  delay  after  delay 
after  delay: 

First,  in  AprU  1973,  the  EPA  granted 
the  automobile  companies  a  1-year  ex- 
tension of  emissions  control  deadlines — 
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de^ite  ind^>endent  scientific  evidence 
that  the  requisite  technology  was  avail- 
able. 

Second,  3  months  later,  In  July  1973. 
the  autc»nakers  applied  for  and  were 
granted  another  1-year  suspension — ^this 
time  for  nitrogen  oxide  emission  stand- 
ards. 

Third,  in  1974,  the  auto  Industry  suc- 
cessfully lobbied  Congress  for  another 
delay.  This  time  the  Arab  oil  embargo 
and  the  possibihty  of  emission-related 
fuel  economy  losses  were  used  as  excuses. 
Since  then,  we  have  learned  that  stricter 
standards,  requuing  the  use  of  catalytic 
converter  technology,  are  actually  re- 
sponsible for  better,  not  worse,  auto- 
mobile fuel  economy. 

Fourth,  in  1975,  the  Industry  again  pe- 
titioned EPA  for  the  third  suspension  of 
the  hydrocarbon  and  carbon  monoxide 
standards.  This  delay  was  granted  on  the 
grounds  that  emission  control  technology 
might  cause  a  new  hazaixi — sulfates. 
Since  the  suspension,  we  have  learned 
that  the  sulfate  hazard  does  not  exist. 

Finally,  during  congressional  delibera- 
tion over  the  1976  Clean  Air  Act  amend- 
ments, the  industry  lobbied  for  a  5-year 
moratorium  of  emission  standards.  Hav- 
ing failed  to  keep  that  moratorium  in  the 
conference  report,  the  industry  was 
pleased  to  see  the  bill  die. 

Mr.  President,  that  5  years  of  delay 
would  expose  83  million  people  in  this 
country  to  20  percent  more  smog  and 
carbon  monoxide  by  the  1980's.  Yet  the 
people  whose  health  is  on  the  line  have 
not  been  told.  Instead,  they  have  been 
told  that  the  economic  situation  in  the 
auto  industry  and  the  need  for  energy 
conservation  require  the  abandoning  of 
measures  which  protect  public  hesJth 
and  safety. 

This  Congress  has  at  its  command  eco- 
nomic tools  far  more  powerful  than  re- 
laxing emission  control  standards.  The 
time  has  come  for  the  Congress  to  refute 
the  phony  arguments  of  fuel  economy 
and  economic  recovery  as  a  reason  to 
ignore  the  urgency  of  air  pollution  con- 
trol and  the  public  health. 

In  the  past  6  years  we  have  learned  a 
great  deal  about  pollution  control.  It  is 
appropriate  for  us  to  draw  on  that  ex- 
perience and  revise  existing  regulations 
to  make  them  a  more  workable  basis  for 
public  poUcy. 

However,  in  the  past  6  years  we  have 
also  learned  how  large  powerful  com- 
panies have  counted  on  congressional 
reprieves  from  clean-up  deadlines.  The 
time  has  come  to  stop  this  trend.  Any 
revision  of  the  automobile  pollution  reg- 
ulations should  not  be  considered  until 
the  automobile  industry  is  put  to  solid 
proof — ^much  greater  proof  than  they 
offered  us  last  year — that  they  cannot 
meet  existing  standards. 

No  industry  or  set  of  industries — no 
labor  union  or  collection  of  labor 
unions — should  have  the  power  to  define 
the  public  Interest.  That  is  the  responsi- 
bility of  the  Government  of  the  United 
States,  The  people  of  this  country  do  not 
elect  corporate  executives.  Those  execu- 
tives do  not  take  an  oath  of  ofBce. 

The  responsibility  to  protect  the  In- 
terests of  all  the  people  of  the  United 
States  rests  on  us — ^the  elected  repre- 


sentatives of  those  people.  I  think  the 
time  has  come  to  carry  out  that  respon- 
sibility. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Dakota  (Mr.  McGovern)  is  recog- 
nized for  not  to  exceed  15  minute§. 

SENATE  RESOLUTION  45— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  RECOMMENDATIONS  OF 
THE  TEMPORARY  SELECT  COM- 
MITTEE TO  STUDY  THE  COMMIT- 
TEE SYSTEM 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  McGOVERN  (for  himself.  Mr. 
Dole  and  Mr.  Riegle)  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

8.  Res.  45 

Resolved,  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  con- 
sider Senate  Resolution  4  through  April  19, 
1977. 

Sec.  2.  The  majority  and  minority  leaders 
shall,  at  the  earliest  time  practicable,  take 
steps  to  place  before  the  Senate  resolutions 
which — 

(1)  terminate  all  temporary  committee  as- 
signments: and 

(2)  establish  permanent  assignments  to 
the  standing  committees  of  the  Senate,  and 
provide  for  flUing  of  vacancies  on  select,  spe- 
cial, and  Joint  committees. 

Mr.  McGOVERN.  Mr.  President,  I  send 
to  the  desk  a  resolution  that,  in  effect, 
would  give  the  Rules  Committee  another 
90  days  to  report  on  the  reorganization 
plan,  the  so-called  Stevenson  proposal. 

The  resolution  is  based  upon  two 
premises:  first,  that  the  Rules  Commit- 
tee ought  to  consider  at  one  time  all  the 
recommendations  of  the  select  commit- 
tee to  study  the  Senate  committee  sys- 
tem as  well  as  the  Hughes  committee 
recommendations  that  neither  the  Rules 
Committee  nor  the  rest  of  the  Senate  has 
yet  had  a  chance  to  evaluate,  and  that  it 
is  a  mistake  to  ask  either  the  Committee 
on  Rules  or  the  Senate  itself  to  evaluate 
this  partial  series  of  recommendations 
that  are  now  before  us. 

The  second  assumption  on  which  my 
resolution,  that  I  have  just  sent  to  the 
desk,  is  based  is  that  it  is  foolish  to  rush 
in  a  matter  of  a  few  days  through  a  re- 
orgEinization  so  sweeping  that  it  will 
change  the  very  nature  of  this  institution 
and  possibly  in  very  harmful  ways.  But 
rather  for  good  or  ill  the  Senate  should 
not  act  on  this  resolution  without  fully 
comprehending  all  of  its  implications. 

The  resolution  I  offer  this  afternoon 
would  grant  the  Rules  Committee  an 
additional  90  days  until  April  19,  so  that 
it  can  make  a  proper  examination  of  all 
the  recommendations  of  both  the  Ste- 
venson committee  and  the  Hughes  Com- 
mission. 

The  select  committee  decided  last  year 
to  break  its  work  into  two  phases.  The 
first  emphasized  committee  jurisdictions 
and  thus  the  proposal  we  now  have  be- 
fore us. 


The  second  phase  of  the  work  before 
the  Stevenson  committee  was  supposed 
to  govern  questions  of  staffing,  commit- 
tee rules,  and  procedure.  Aside  from  the 
proposal  in  Senate  Resolution  4.  for  com- 
puterized scheduling,  we  have  nothing 
from  the  second  phase  of  the  select  com- 
mittee's work. 

So,  the  net  effect  of  all  of  this  Is  that 
the  reorganization  committee  has  given 
us  half  of  the  area  of  assigned  respon- 
sibility to  look  at.  We  do  not  know  yet 
what  is  going  to  come  in  the  way  of  sub- 
sequent recommendations  from  that 
committee.  Nor  do  we  know  how  the  rec- 
ommendations of  the  reorganization 
committee  are  going  to  measure  with  the 
parallel  recommendations  that  have 
Just  come  to  us  from  the  Hughes  Com- 
mission. 

Coincidentally.  at  the  invitation  of 
Senator  Culver,  we  created  in  1975  a 
Commission  on  the  Operation  of  the  Sen- 
ate. It  was  chaired  by  former  Senator 
Harold  Hughes.  Over  a  period  of  some 
15  months  that  Commission  undertook 
a  thorough  examination  of  Senate  orga- 
nization and  operation. 

The  resulting  report  of  the  Hughes 
Commission,  which  included  a  wide 
variety  of  recommendations  on  such 
matters  as  the  better  use  of  space,  time 
of  Senators,  and  other  resources,  that 
report  was  transmitted  to  the  Senate 
leadership  on  December  31,  just  a  little 
over  2  weeks  ago. 

Along  with  the  second  phase  of  the 
select  committee's  work,  the  Stevenson 
Committee,  which  we  have  not  yet  seen. 
It  seems  ob\1ous  to  me  that  the  Hughes 
Commission  study  has  an  important 
bearing  on  the  nature  and  extent  of  the 
committee  reorganization  which  might 
be  required.  It,  too,  recommends  com- 
puter scheduling  to  avoid  the  problem  of 
overlapping  committee  meetings.  It  sug- 
gests setting  some  days  of  the  week  aside 
for  committee  meetings  and  others  for 
fioor  action.  It  suggests  that  votes  occur 
In  clusters.  Certainly  these  and  other 
Hughes  Commission  proposals  will  af- 
fect the  number  of  issues  each  Senator 
can  handle  effectively. 

Since  it  has  been  only  2  weeks  that 
this  report  has  been  available,  it  is  clear 
that  neither  the  select  committee  nor  the 
Rules  Committee  has  had  an  opportunity 
to  review  the  findings  of  the  Hughes 
Commission.  Therefore,  the  logical  way 
to  proceed  would  be  for  the  Rules  Com- 
mittee to  consider  all  of  these  matters 
at  one  time  and  with  enough  time  to 
fashion  the  most  constructive  possible 
response,  including  both  jurisdictional 
realinements  and  management  innova- 
tions. 

Mr.  President,  it  has  occurred  to  me 
that  to  proceed  otherwise,  in  other 
words,  to  try  to  act  hastily  on  the  rec- 
ommendations of  the  first  half  of  the 
reorganization  committee  before  we  have 
had  a  chance  to  evaluate  what  Senator 
Hughes  and  his  group  are  recommending 
is  very  much  like  calling  in  a  couple  of 
medical  consultants  on  a  medical  prob- 
lem and  then  proceeding  with  the  opera- 
tion before  the  second  team  of  doctors 
has  had  an  opportunity  to  be  heard. 

The  Rules  Committee  was  told  to  con- 
sider the  committee  reorganization  by  it- 
self and  to  do  it,  In  effect.  In  a  vacuum, 
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and,  beyond  that,  they  were  asked  to  re- 
port back  in  a  grand  total  of  11  legisla- 
tive days. 

Mr.  President,  what  Is  the  rush  about 
this?  Even  If  one  is  totally  committed  to 
the  concept  of  fundamental  reorganiza- 
tion of  the  Senate,  why  are  we  being 
placed  in  a  position  where  we  have  to  act 
on  this  so  quickly,  on  a  proposal  that  can 
fundamentally  affect  the  structure  of  the 
Senate  in  its  capacity  to  do  its  work? 

One  possible  explanation  of  all  of  this 
rush  is  that  some  members  of  the  select 
committee  recognize  that  the  Hughes 
Commission  may  render  large  parts  of 
the  other  committee's  recommendations 
irrelevant.  At  the  select  committee  meet- 
ing last  April  29.  for  example.  Senator 
DoMENici  stressed  the  need  to  line  up 
with  the  Hughes  Commission,  and  I 
quote  the  Senator  from  New  Mexico.  He 
said: 

And  since  they  are  precluded  from  con- 
sidering Jurisdictional  changes,  I  would  as- 
sume they  are  going  to  be  making  some  very 
concrete  suggestions  on  how  to  make  the 
present  system  better. 

Then  he  went  on  to  say: 

I  think  that  Is  a  red  flag  for  us,  because 
If  they  make  It  sound  like  they  have  got  a 
way  to  do  It  better  under  the  present  system, 
we  are  going  to  And  some  people  opting  for 
their  approach  for  a  few  years  In  lieu  of  ours. 

Mr.  President.  I  ask  Members  of  the 
Senate  if  in  fact  the  Hughes  Commission 
does  have  recommendations  that  appear 
to  be  superior  than  the  formula  that  Is 
being  offered  to  us  by  the  Stevenson 
committee  why  should  we  not  examine 
those  possibilities  before  we  are  rushed 
into  a  judgment  on  the  reorganization 
plan  that  Is  now  pending? 

It  appears  to  me  that  the  demand  for 
haste  in  this  matter  is  both  political 
and  parochial.  Those  who  are  sold  on 
this  sweeping  reorganization  idea  seem 
to  be  fearful  that  if  we  consider  all  of  the 
options  we  might  not  buy  their  particular 
package,  that  we  might  combine  parts  of 
It  with  other  methods  of  resolving  the 
organizational  problems  that  are  before 
us. 

The  hastiness  of  the  process  is  also  a 
product  of  the  political  clout  involved 
in  denying  the  18  new  Members  of  the 
Senate  committee  assignments  until  af- 
ter the  reorganization  is  approved. 

Mr.  President,  the  leadership  is  to  be 
congratulated  for  modifying  that  device 
of  the  select  committee  and  assigning 
Senators  temporarily  to  standing  com- 
mittees, so  they  can  participate  in  con- 
firmation hearings  and  other  pressing 
Senate  business. 

But  that  is  only  half  of  a  solution.  I 
have  made  no  effort  to  canvass  the  new 
Members  of  the  Senate.  I  do  know  that 
when  I  first  became  a  Member  of  the 
Senate  I  would  have  been  deeply  disap- 
pointed if  I  had  not  had  the  same  rights 
as  other  Members  to  permanent  com- 
mittee assignments,  including  assign- 
ment to  vacancies  on  select,  special,  and 
joint  committees.  I  would  have  regarded 
that  as  discrimination  against  me  and 
especially  against  my  constituents,  who 
have  a  right  to  expect  that  they  would 
have  representation  on  an  equal  footing 
with  other  Senators  and  other  States. 


Why  deny  these  rights  to  the  18  new 
Members  of  the  Senate?  The  only  reason 
I  can  imagine  is  the  fear  that  if  these 
18  new  Senators  receive  their  assign- 
ments they  will  feel  less  pressure  to  sup- 
port hasty  adoption  of  the  reorganization 
plan. 

I  think  we  should  end  any  Impression 
that  such  tactics  are  being  used  to  short 
circuit  the  deliberative  responsibility  of 
the  Senate. 

My  resolution  would  end  that  impres- 
sion and  those  tactics,  and  it  would  also 
allow  the  Senate  to  proceed  In  an  orderly 
fashion  to  reorganize  itself  carefully  and 
rationally.  Haste  can  only  make  for  mis- 
takes that  we  will  live  to  regret  later. 
So,  we  need  reasonable  time  to  contem- 
plate the  broader  implications  this  re- 
organization proposal  holds  for  the  place 
of  the  Senate  in  the  federal  system. 

Perhaps  within  90  days,  which  is  not 
an  imreasonable  extension,  we  will  also 
have  some  sense  of  how  the  promised 
reorganization  of  the  executive  branch 
is  to  proceed,  so  we  can  avoid  the  con- 
fusion that  will  follow  if  the  Senate  is 
reorganized  according  to  one  format,  and 
that  nms  counter  to  the  executive  reor- 
ganization. At  the  very  least,  the  resolu- 
tion I  introduce  today  will  permit  the 
Rules  Committee  and  the  Senate  to  con- 
sider both  phase  1  and  phase  2  of  the 
select  committee's  work  at  the  sarfte 
time,  together  with  the  recommenda- 
tions of  the  Hughes  Commission.  It  will 
remove  this,  to  me.  inexplicable  pressure 
to  buy  a  house  based  on  an  examination 
of  only  one  wall. 

If  the  proponents  of  Senate  Resolution 
4  are  confident  of  the  wisdom  of  their 
plan,  there  is  no  reason  why  they  should 
fear  the  kind  of  scrutiny  that  I  propose. 
Why  do  we  not  grant  the  Rules  Com- 
mittee and  the  Senate  as  a  whole  a  rea- 
sonable period  of  time  to  consider  the 
recommendation  as  a  complete  package? 

Mr.  President,  I  do  not  presume  to 
speak  for  the  distinguished  chairman  of 
the  Committee  on  Rules  and  Adminis- 
tration, who  has  done  an  excellent  job 
of  trying,  as  best  he  can,  to  comply  with 
the  heretofore  expressed  wishes  of  the 
Senate  of  passing  judgment  on  this  area 
of  proposals  by  today.  But  I  think  every 
Senator  who  has  talked  with  him  knows 
he  is  deeply  concerned  about  whether  it 
is  possible,  really,  to  do  a  workmanlike 
job  on  anything  this  complicated,  and 
complete  it  by  today,  by  the  January  19 
deadline  that  we  set  for  him  at  a  time 
when  we  had  riot  yet  sufficiently  assessed 
how  complicated  this  matter  might  be. 
I  think  it  ill  behooves  those  who  took  9 
months  on  the  select  committee  study  to 
be  unhappy  when  the  Senate  takes  a 
little  time  to  make  Its  judgment  on  these 
proposals  that  have  been  submitted  to  us. 

My  second  premise  in  offering  this 
resolution  this  afternoon  goes  not  to 
procedure,  but  to  the  merits  of  the  select 
committee's  proposal. 

If  the  Rules  Committee  hearings  are 
any  guide,  the  conventional  posture  of 
most  Senators  on  this  proposal  is  to  have 
perhaps  some  reservations  about  details 
as  it  affects  one's  own  committee,  but  to 
welcome  with  boundless  enthusiasm  the 
principle  of  the  overall  Rules  Committee 
plan. 


Mr.  President.  I  have  a  differing  view, 
and  I  so  expressed  it  in  my  testimony 
before  the  Rules  Committee.  I  did  not  go 
there  primarily  to  save  the  Nutrition 
Committee,  although  I  think  that  is  pur- 
pose enough.  I  went  there  because  I  dis- 
agree fundamentally  with  some  of  the 
underlying  premises  of  the  Rules  Com- 
mittee plan,  and  I  am  becoming  increas- 
ingly distressed  about  the  insinuations 
in  the  press  that  anyone  who  is  opposed 
to  this  particular  reorganization  plan  Is 
automatically  against  political  or  con- 
gressional reform. 

I  am  for  reform.  I  am  not  for  the 
Stevenson-Brock  proposal  In  Its  present 
format. 

Even  if  I  could  be  satisfied  on  the  de- 
tails that  directly  affect  the  committee 
I  chair,  the  Committee  on  Nutrition  and 
Human  Needs.  I  would  still  oppose  this 
reorganization  plan;  and  my  plea  for  a 
more  careful  process  is  based  in  part 
uix)n  the  conviction  that  as  we  think 
more  seriously  about  this  proposal,  a  ma- 
jority of  the  Senators  will  come  to  see 
that  some  of  its  basic  premises  are  faulty, 
that  its  impact  upon  the  Senate  will  be 
damaging  to  the  proper  role  of  the  U.S. 
Senate. 

The  goal  of  this  reorganization  pro- 
posal is  said  to  be  greater  efBcIency.  But 
let  us  not  be  so  eflQcient.  in  a  superficial 
sense  of  that  word,  as  to  reduce  our  ca- 
pacity for  innovation,  our  capacity  for 
constructive  competition  among  our- 
selves in  bringing  a  variety  of  ideas  to 
bear  on  the  problems  that  face  the  coun- 
try, and  particularly  in  those  aspects 
of  policy  development  in  which  the  Sen- 
ate functions  at  its  best. 

In  pursuit  of  legislative  efficiency,  the 
idea  of  ttie  select  committee  was  to  de- 
vise a  system  in  which  every  issue  would 
be  assigned  to  one  and  only  one  place. 
The  plan  is  to  avoid  duplication  of  effort 
and  duplication  of  attention.  The  plan 
is  further  to  share  the  overall  workload 
of  the  Senate  evenly,  and  to  reduce  the 
number  of  committees  and  subcommit- 
tees, and  consequently  the  demands  on 
Members'  time. 

Mr.  President,  the  initial  plan  of  the 
Stevenson  committee,  as  I  understtind 
it — since  revised,  because  the  select  com- 
mittee apparently  had  not  thought 
through  its  implications  on  subcommit- 
tee chairmanships — was  for  each  Sen- 
ator to  serve  on  no  more  than  two  sub- 
committees on  each  of  two  standing 
committees,  and  therefore  to  specialize 
in  four  areas  of  policy. 

The  appeal  of  that  plan  was  Its  sim- 
plicity—cutting back  some  31  standing 
committees  to  just  12,  plus  3  "third" 
committees,  each  with  clear  lines  of 
jurisdiction.    " 

But  it  also  has  problems,  even  as  re- 
vised. In  the  first  place,  it  will  not  have 
the  promised  results,  for  several  reasons. 
At  the  outset,  neither  the  importance 
of  issues  nor  the  workload  involved  in 
them  can  be  predicted  all  that  neatly. 
For  example,  had  we  created  a  Select 
Committee  To  Study  the  Committee  Sys- 
tem 5  years  ago,  it  probably  woul^.  not 
have  occurred  to  the  Members  that  we 
needed  a  standing  committee  with  juris- 
diction over  energy  issues.  Six  or  7  years 
ago  it  was  of  no  particular  concern  that 
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there  was  no  committee  on  the  environ- 
ment. Yet  those  areas  now  generate  some 
of  the  most  time-consimiing  and  ur- 
gent wwk  before  the  Senate.  It  Is  pure 
illusion  to  assume  that  we  can  write  hard 
lines  of  jurisdiction  today  to  assure  that 
the  Issues  of  the  futiu-e  will  receive  the 
attention  they  require. 

Nor  can  we  resolve  the  issues  by  sim- 
ply redrawing  committee  boundaries  sim- 
plistically.  National  problems  Inevitably 
burst  the  bounds  of  neat  organizational 
charts.  A  member  of  the  new  Committee 
on  the  Environment  and  Public  Works 
certainly  would  not  Ignore  the  super- 
sonic transport  simply  because  it  falls 
imder  the  jurisdiction  of  Commerce.  Sci- 
ence, and  Transportation.  The  Small 
Business  Committee  cannot  skip  over  the 
antitrust  issues  that  belong  to  Judiciary, 
the  occupational  safety  and  health  mat- 
ters which  belong  to  human  resources, 
or  the  environmental  standards  which 
formally  fit  elsewhere. 

The  fact  is  that  our  urbanized  and 
industrialized  society  confronts  a  whole 
range  of  complicated  new  problems.  As 
the  expected  role  of  the  National  Gov- 
ernment has  expanded,  the  job  of  a  Sen- 
ator has  become  more  difficult  and  more 
complex.  Blaming  those  conditions  on  the 
committee  system  is  a  little  like  blaming 
the  swaying  trees  for  causing  the  wind 
to  blow.  And  expecting  committee  con- 
solidations to  make  the  job  easier  is  the 
same  as  expecting  that  it  will  warm  up 
outside  if  everyone  will  just  quit  wearing 
those  heavy  coats. 

Perhaps  we  should  consider  a  bit  more 
exactly  what  our  senatorial  obligations 
are,  and  by  whose  definition?  One  thing 
is  quite  certain:  regardless  of  the  com- 
partments In  which  we  might  be  placed 
under  any  reorganization  scheme,  our 
constituents  will  continue  to  hold  each 
of  us  responsible  for  every  Issue  that 
comes  before  the  Senate.  Jurisdictional 
overlap  goes  with  the  job.  And  if  a  Sen- 
ator's constituents  want  him  to  place  a 
priority  on,  say,  energy  Issues,  they  are 
not  likely  to  be  impressed  by  the  response 
that  he  would  certainly  like  to,  but  the 
Senate  wanted  him  to  specialize  in  some- 
thing else.  I  think  Members  of  this  body 
have  both  a  right  and  an  obligation  to 
set  sensible  priorities  for  themselves,  and 
to  pursue  as  best  they  can  the  entire 
range  of  national  policy  questions. 

Indeed,  that  bears  on  one  of  the  most 
fundamental  characteristics  of  the  Sen- 
ate. In  both  original  concept  and  evolu- 
tion, the  Senate  is  the  generalist  of  the 
federal  system.  Obviously  we  cannot — 
nor  should  we— match  the  administrative 
expertise  of  the  executive  branch.  We 
cannot,  and  should  not.  Involve  ourselves 
deeply  in  the  day-to-day  implementation 
of  the  Federal  programs — at  least  so  long 
as  those  programs  continue  to  reflect  pol- 
icy gixidelines  to  which  we  have  agreed. 

Nor  can  we  hope  to  match  the  degree 
of  Issue  specialization  in  the  House  of 
Representatives.  That  stands  to  reason. 
They  have  435  Members;  we  have  but  100. 
And  on  any  given  subject,  there  are 
Members  of  the  House  who  know  more 
than  any  Senator  about  particular  pro- 
grams. 

But  the  Senate  does  have  a  unique 
quality,  "nie  special  contribution  of  the 


Senate  is  to  generalize.  The  Senate  Is  best 
equipped  to  generate  longer  range  policy 
ideas,  to  forecast  problons,  to  imderstand 
how  various  policies  might  affect  differ- 
ent groups  of  people,  to  expose  the 
choices  among  conflicting  priorities  when 
all  worthy  purposes  cannot  be  pursued. 

The  heart  of  my  objection  to  this  re- 
organization plan  is  that  it  would  stunt 
the  creativity  and  openness  of  the  Sen- 
ate, and  it  would  do  so  for  the  sake  of  a 
misplaced  affection  for  legislative  effi- 
ciency and  organizational  form.  It  di- 
minishes our  capacity  for  what  we  are 
best  constituted  to  do,  for  the  sake  of 
perhaps  a  slight  increase  in  our  ability 
to  mimic  other  parts  of  the  Government. 

At  the  outset  of  this  exercise,  the  chair- 
man of  the  select  cc«nmittee.  Senator 
Stevenson,  offered  this  interpretation  of 
what  is  wrong  with  the  Senate: 

It  Is  no  wonder  that  there  Is  little  con- 
sistency or  coherence  to  what  we  do  here.  Do 
we  have  anything  that  could  fairly  be  called 
a  "policy"  In  such  fields  as  energy  conserva- 
tion, environmental  protection,  or  health 
care? 

The  Senate  does  not  have  a  policy  in 
those  areas,  in  large  part  because  the 
Members  do  not  agree  on  what  the  best 
policy  would  be,  and  In  even  greater  part 
because  there  have  been  strong  ideologi- 
cal differences  in  past  years  between  Cap- 
itol Hill  and  the  White  House. 

But  even  without  those  obstacles,  it  is 
probably  unreasonable  to  expect  that  a 
100-member  legislative  body  can.  on  Its 
own,  fsishlon  a  comprehensive  policy  in 
such  areas,  in  the  absence  of  clear  pro- 
posals from  the  executive  branch.  "They 
are.  after  all.  responsibilities  of  the  Gov- 
ernment as  a  whole,  to  be  hammered  out 
among  the  Executive,  the  House,  and 
the  Senate. 

What  the  Senate  does  have  is  a  record 
of  exposing  problems,  often  hidden  or 
ignored  before,  whether  they  relate  to 
Government  policy  or  social  conditions. 
What  we  can  offer  is  a  wide  variety  of 
ideas,  a  choice  of  solutions.  What  we  can 
do  is  test  competing  answers  instead  of 
marching  lock -step  to  the  beat  of  a  single 
drummer,  the  plan  of  one  committee. 
Last  year,  the  President  who  was  later 
defeated  for  reelection  excused  his  own 
failures  by  attacking  our  record.  But  to 
respond  by  taking  a  meat  ax  to  our  com- 
mittee structure  suggests  that,  instead  of 
arguing  our  case,  we  are  simply  yielding 
to  the  charges  of  two  successive  Presi- 
dents who  thought  the  way  to  evade 
responsibility  w£is  to  blame  Capitol  Hill. 

The  chief  villain,  we  are  told,  is  over- 
lapping jurisdiction.  There  are  too  many 
committees  and  subcommittees  with 
jurisdiction  over  the  same  things.  We 
can  never  pass  legislation  when  so  many 
Members  are  staking  out  claims  to  the 
same  turf. 

Well.  I  frankly  prefer  diversity  to  mo- 
nopoly, especially  in  the  realm  of  ideas. 
And  I  do  not  think  It  Impedes  our  proper 
functioning.  The  environment  issue  is  a 
good  example.  We  have  had  two  commit- 
tees claiming  jurisdiction,  and  the  strug- 
gle to  determine  who  was  in  charge  has 
become  a  modem-day  legend  of  the 
Senate.  But,  if  there  is  one  area  in  which 
there  has  been  no  shortage  of  legislation 
passed,  it  is  the  environment.  It  may  Just 


be  that  competition  from  other  Members 
inspired  action.  Ilie  competition  and 
proliferation  of  Involvement,  the  creation 
of  new  subcommittees — demonstrated 
that  this  was  an  issue  of  broad  implica- 
tions, deserving  both  careful  study  and 
the  best  conceived  response. 

I  agree,  of  course,  that  we  must  always 
reach  a  time  of  deciding,  when  the  ma- 
jority must  work  its  will.  But  there  are 
far  better  waj^  to  facilitate  action  than 
to  fashion  jurisdictional  monopolies. 
Joint  or  sequential  referrals  are  always 
possible.  We  could  minimize  the  delay 
involved  by  a  rule  requiring  that,  if  one 
of  two  committees  with  overlapping  ju- 
risdiction reports  a  bill,  the  other  would 
be  obliged  to  report  its  own  version 
within  a  limited  time.  A  better  approach 
still  would  be  to  welcome  the  creation  of 
the  nonlegislative  committees — select, 
special,  and  joint  committees — which 
the  authors  of  Senate  Resolution  4  find 
so  offensive.  They  can  conduct  investiga- 
tions, assist  in  oversight,  and  generate 
legislative  and  policy  Ideas  without 
bothering  the  Parliamentarian  with  the 
Senate-keeping  detail  of  deciding  which 
bill  goes  where.  If  we  actively  considered 
such  alternatives,  then  I  suspect  the  only 
people  who  will  think  overlap  impedes 
our  process  are  those  who  think  too 
many  ideas  spoil  the  system.  And  for 
them  I  can  only  recall  the  words  of  the 
late  Adlai  Stevenson  in  Portland,  Oreg., 
during  his  1952  Presidential  campaign: 

A  free  society  means  a  society  based  on 
free  competition,  and  there  is  no  more  Im- 
portant competition  than  the  competition 
in  ideas,  competition  in  opinion. 

Instead  of  serving  that  concept.  Senate 
Resolution  4  would  diminish  new,  novel, 
and  unconventional  ideas.  If  the  one 
committee  with  relevant  jurisdiction  is 
disinterested  or  inattentive,  there  will  be 
nowhere  else  to  go. 

And  the  organizational  premise  has 
other  tangible  costs  for  our  democratic 
system.  In  contrast  to  the  recent  em- 
phasis on  dispersing  the  power  of  the 
Senate  among  the  full  membership,  Sen- 
ate Resolution  4  is  a  formula  for  consol- 
idating more  power  in  fewer  hands. 

Mr.  President,  the  problem  with  this 
so-called  move  in  the  direction  of  effi- 
ciency is  that  it  assumes  that  by  plac- 
ing the  whole  range  of  a  single  issue 
in  one  committtee,  that  Is  going  to  pro- 
duce a  better  legislative  result.  I  would 
challenge  that  assumption,  Mr.  Pres- 
ident. 

Suppose  you  have  a  situation  where 
the  chairman  of  one  of  the  12  standing 
committees  that  are  going  to  be  retained 
under  this  proposal  is  oppased  to  mov- 
ing forward,  let  us  say,  on  the  question 
of  health  care  for  the  American  people, 
or  he  is  opposed  to  doing  anything  more 
about  the  nutritional  problems  of  the 
American  people,  which  I  personally 
think  is  the  No.  1  preventive  health  care 
measure  we  ought  to  be  taking. 

If  we  concentrate  all  of  that  power 
over  any  one  of  these  Issues  under  a  sin- 
gle chairman,  we  have  greatly  reduced 
the  possibility  that  citizens  concerned 
about  action  on  that  problem  can  get  it, 
because  one  man,  In  effect,  can  virtually 
block  it. 

The  net  result  of  the  so-called  Steven- 
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son  reorganization  plan  Is  to  greatly  en- 
hance the  power  of  the  most  senior  and 
most  entrenched  committee  chairmen. 
So.  by  reducing  the  nimiber  of  commit- 
tees from  31  to  12,  we  are  also  concen- 
trating considerably  more  power  In  the 
hands  of  the  more  senior  Members  of 
this  body. 

We  are  at  the  same  time  cutting  off 
the  possibilities  for  competing  points  of 
view  to  be  aired  publicly,  for  witnesses 
to  have  access  in  several  forums  on  an 
issue  in  which  they  are  interested. 

Under  the  initial  plan,  only  15  Sena- 
tors— the  most  senior  majority  Members 
on  the  15  committees — would  have  been 
committee  chairmen.  Only  they  would 
have  had  the  practical  authority  over 
staff,  scheduling  and  legislation  which 
goes  with  that  title.  In  fact,  authority 
over  legislation  would  have  been  even 
more  concentrated  In  the  12  standing 
committee  chairmanships.  Budget  and 
rules  both  deal  principally  with  internal 
Senate  business,  and  the  Senate  Commit- 
tee on  Intelligence  Oversight,  while  given 
a  temporary  lease  on  life,  was  marked 
for  extinction  at  a  later  time.  So  let  us 
be  clear  on  a  fundamental  point:  This 
reorganization  plan  further  strengthens 
the  legislative  grip  of  senior  committee 
chairmen.  It  is  a  throwback  to  an  earlier 
day  when  junior  members  could  be  seen 
and  perhaps  heard,  but  could  not  achieve 
much  of  anything  important. 

I  would  submit  to  the  Senate  that 
many  of  the  most  constructive  and  inno- 
vative steps  which  have  been  taken  here 
in  the  Senate— and  I  think  about  the 
field  of  nutrition  for  one — have  been  Ini- 
tiated not  by  the  committee  that  will  now 
become  the  parent  committee  of  these 
issues,  but  have  been  initiated  by  hear- 
ings that  were  conducted  in  one  of  the 
select  committees,  one  of  the  joint  com- 
mittees, or  one  of  the  special  committees 
created  by  the  Senate. 

In  contrast  to  the  Interest  we  have 
lately  demonstrated  in  preventing  execu- 
tive domination  of  national  policy,  the 
reorganization  invites  such  domination. 
If  only  because  of  concentrated  access 
and  the  chance  to  focus  their  efforts  more 
precisely,  the  executive  branch  will  have 
a  much  greater  opportimity  to  shape  our 
decisions. 

The  same  will  be  true  of  the  best  or- 
ganized and  best  financed  lobbies.  As 
Government  has  grown  their  numbers 
and  sophistication  have  mushro<wied 
They  have  great  expertise  in  dealing 
with  Senators  and  committee  and  per- 
sonal staff.  UsuaUy  they  get  in  first.  They 
know  millions— or  billions— of  dollars  can 
be  at  stake.  This  reorganization  makes 
their  job  easier— and  it  will  bring  a  cor- 
responding decline  In  the  ability  of  the 
poor,  the  sick,  and  the  disorganized  to 
find  anyone  who  will  listen  to  them. 

As  we  proceed  with  this  proposal  we 
must  recognize  that  organizational  struc- 
tures are  not  neutral.  And  this  organi- 
zational plan  comes  down  hard  in  favor 
of  the  most  established  power  centers 
In  the  Senate.  It  is  a  fine  piece  of  irony 
that  a  plan  with  such  consequences  could 
be  called  "reform." 

TTie  proponents  have  an  answer  of 
course.  They  say  that  In  support  of  "cre- 
aUve  overlap"  they  rejected  a  plan  to 
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create  just  five  super  committees,  with 
just  five  chairmen  and  still  more  rigid 
lines  of  jurisdiction.  What  an  artful  use 
of  the  strawman  technique.  By  the  same 
reasoning  we  could  have  welcomed  the 
five  committee  proposal  if  they  had  re- 
jected a  step  that  was  still  more  ex- 
treme— perhaps  a  plan  to  eliminate  all 
committees  and  just  let  the  majority  and 
minority  leaders  decide  which  bills  to 
report.  This  is  no  argument  at  all. 

Mr.  President,  we  seem  to  have  forgot- 
ten that  not  one  of  these  select  or  special 
committees  was  created  until  a  majority 
of  the  Senate  thought  that  there  was  an 
urgent  national  need  that  was  not  being 
met  by  one  of  the  major  standing  com- 
mittees already  in  being.  So  if  we  adopt 
this  principle,  that  there  is  something 
inherently  wrong  with  the  creation  of  a 
special  or  a  select  committee,  we  are  cut- 
ting off  what  historically  has  been  one  of 
the  most  useful  and  constructive  instru- 
ments that  has  been  open  to  the  Senate 
in  dealing  with  particular  problems. 

One  thinks  of  the  Watergate  Commit- 
tee; one  thinks  of  the  Important  studies 
on  the  economy  which  have  been  made  by 
the  Joint  Economic  Committee;  one 
thinks  of  the  special  concerns  of  the 
small  business  groups,  of  the  aging.  These 
are  not  bad  committees  merely  because 
they  add  to  the  number  of  committees 
here  in  the  Senate. 

What  I  would  hope  the  Senate  would 
do  at  a  time  when  it  is  supposedly  in- 
terested in  improving  the  quality  of  our 
work  is  to  evaluate  the  quality  of  the 
work  of  these  various  committees.  If  we 
have  a  committee  which  is  serving  no 
useful  purpose  let  us  give  it  a  quiet 
funeral.  But  If  we  have  a  committee 
which  is  serving  the  national  interest, 
why  should  we  abolish  that  committee 
simply  because  it  does  not  fit  someone's 
Idea  of  what  an  organizational  chart  in 
the  U.S.  Senate  ought  to  look  like? 

Finally,  let  me  say  that  I  am  troubled 
by  one  other  aspect  of  this  controversy — 
the  allegation,  in  the  press  and  else- 
where, that  Senators  who  object  to  the 
parts  of  the  plan  which  affect  their  com- 
mittees must  be  motivated  by  what  one 
member  of  the  select  committee  de- 
scribed to  me  as  "the  most  parochial 
and  selfish  of  interests."  If  that  is  an  ac- 
curate refiection  of  any  Senator's  view, 
then  he  ought  to  be  willing  to  name 
names  and  cite  specifics.  Better  yet,  in- 
stead of  retreating  behind  abstract  orga- 
nizational princlEles  of  dubious  merit — 
such  as  the  thought  that  all  joint,  special, 
and  select  committees  should  be  abol- 
ished— ^let  us  undertake  the  harder  and 
more  relevant  task  of  deciding  which  of 
our  committees  are  making  meaningful 
contributions  to  policy,  and  are  address- 
ing problems  of  real  importance  to  the 
country,  and  which  are  not. 

As  I  suggested  earlier,  I  submit  in 
principle  that  joint,  select,  and  special 
committees  constitute  a  highly  worth- 
while feature  of  the  Senate  structure. 
With  competent  staffing,  they  can  con- 
sider broad  issues — such  as  economic 
growth— which  easily  cut  across  the 
boundaries  of  two  or  more  standing  com- 
mittees. They  can  be  responsive  to  the 
claims  of  large  groups  of  people — such  as 
the  aging — whose  special  problems  might 


be  neglected  or  downplayed  by  commit- 
tees organized  along  purely  functional 
lines. 

They  can  bring  another  perspective  to 
oversight;  they  can  focus  a  fresh  lens  on 
problems.  Without  the  constant  pressure 
of  day-to-day  legislation,  they  can  take 
a  wider  view  of  present  programs,  and 
they  can  look  ahead  and  draw  attention 
to  issues  which  may  be  upon  us  a  few 
years  hence.  And  they  can  do  all  that 
without  creating  any  overlap  in  legisla- 
tive jurisdiction  at  all. 

The  sponsors  of  Senate  Resolution  4 
have  not  even  begun,  for  example,  to 
make  the  case  that  the  job  of  the  Select 
Committee  on  Nutrition  and  Human 
Needs  has  been  completed,  even  on  the 
most  fundamental  matter  of  assuring 
that  every  American  has  suflicient  quan- 
tities of  food.  The  select  committee  was 
created  because  the  relevant  standing 
committees  denied,  ignored,  and  even 
scoffed  at  this  national  disgrace.  It  was 
created  after  the  country  was  shocked 
that  we  had  many  Americans  suffering 
from  malnutrition  or  nutrition-related 
diseases  we  thought  were  limited  to  the 
poorest  nations  in  the  world.  More  re- 
cently the  committee  has  attended  to  the 
plight  of  home-bound  elderly  citizens 
who  are  forced  into  Institutions  at  great 
cost  to  the  public,  simply  because  we  fail 
to  provide  them  food  at  minimal  cost. 
The  committee  has  fought  for  proper  im- 
plementation of  food  stamps  and  of  pro- 
grams for  pregnant  women,  infants,  and 
children.  The  committee  has  Investigated 
those  issues,  it  has  Issued  reports — and, 
yes,  it  has  nagged  the  executive  branch 
and  the  standing  committees  to  do  their 
jobs. 

Beyond  that,  the  select  committee  has 
started  to  examine  the  American  diet 
and  to  focus  attention  upon  the  relation- 
ship between  the  food  we  eat  and  the  In- 
cidence of  killer  diseases.  Malnutrition 
is  not  only  an  issue  of  the  quantity  of 
food,  but  of  kind  and  quality. 

I  have  not  heard  the  argument  that 
these  issues  are  insignificant  or  that  they 
do  not  deserve  such  attention.  Nor  have 
the  sponsors  of  Senate  Resolution  4  been 
able  to  make  any  sort  of  credible  case 
that  the  committee  staff  is  anything  less 
than  competent,  hardworking,  and  dedi- 
cated. Then  what  is  the  case  for  permit- 
ting this  committee  to  be  swallowed  by 
the  Committee  on  Agriculture? 

If  the  sponsors  of  Senate  Resolution  4 
are  simply  concerned  about  my  schedul- 
ing problems,  let  me  assure  them  that  I 
have  no  difQculties  that  cannot  be  re- 
solved without  depriving  the  hungry  of 
one  of  their  few  consistent  hopes  and 
helps  inside  the  Government. 

Perhaps  the  thought  of  a  select  com- 
mittee is  untidy  to  those  who  Insist  that 
our  fimctlon  is  to  mechanically  pass 
laws.  But  I  nonetheless  have  to  note  that 
those  who  developed  Senate  Resolution 
4  did  their  own  work  through  a  select 
committee  structure.  Why,  If  these  are 
such  troublesome  institutions,  did  they 
not  simply  rely  upon  the  rules  commit- 
tee, which  has  ample  authority  and  the 
necessary  legislative  jurisdiction? 

The  difference,  of  course,  is  that  this 
committee  included  the  word  "tem- 
porary" right  in  the  title,  apparently  to 
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demonstrate  its  virtue  In  planning  to 
disappear.  That  is  a  notion  we  can  all 
applaud — when  the  Issues  can  be 
thoroughly  explored  and  resolved  in  a 
short  time.  Quite  frankly,  I  wish  the  tem- 
porary Select  Committee  To  Study  the 
Senate  Committee  System  had  taken 
longer  to  consider  the  full  ramifications 
of  its  proposal.  And  in  any  event,  I  urge 
that  the  Rules  Committee  and  the  Sen- 
ate itself  allot  sufficient  time  to  make  up 
the  difference. 

As  we  do,  we  should  be  mindful  of  the 
wise  words  of  Justice  Brandeis,  which  I 
believe  apply  with  special  force  in  the 
U.S.  Senate.  He  said: 

The  founder's  goal  at  the  Convention  of 
1787,  (was  not  to  promote  efficiency  but  to 
preclude  the  exercise  of  arbitrary  power  .  .  . 
not  to  avoid  friction,  but,  by  means  of  the 
Inevitable  friction  incident  to  the  distribu- 
tion of  Governmental  powers  ...  to  save  the 
people  from  autocracy. 

So,  Mr.  President,  I  would  make  a 
strong  appeal  to  the  Senate  this  after- 
noon that  we  grant  the  Rules  Committee 
an  additional  90  days  time  to  evaluate 
the  implications  of  what  we  are  about 
to  do,  to  look  at  what  Senator  Hughes 
and  his  commission  have  recommended, 
to  see  how  those  recommendations  fit  in 
with  those  made  by  the  Stevenson  com- 
mittee, and  then  let  us  come  back  in  the 
spring  with  the  tools  we  need  to  make 
these  judgments. 

Mr.  President,  I  am  joined  in  this  res- 
olution today  by  the  distinguished  Sen- 
ator from  Michigan  (Mr.  Riegle)  and 
by  the  distinguished  Senator  from  Kan- 
sas (Mr.  Dole).  This  is  a  bipartisan  pro- 
posal. It  does  represent  the  concern  of 
many  Senators  whose  names  do  not  ap- 
pear as  cosponsors  of  this  resolution  but 
who  have  talked  to  many  of  us  about 
the  haste,  the  undue  haste,  with  which 
we  are  being  asked  to  proceed  on  this 
matter. 

I  would  further  emphasize  the  impor- 
tance of  acting  on  this  resolution  so  that 
these  18  new  Senators,  almost  one-fifth 
of  this  body,  are  treated  the  same  as  the 
rest  of  us  in  terms  of  their  committee 
assignments. 

I  very  much  hope  that  this  resolution 
will  be  looked  upon  favorably  by  the 
Senate,  and  instead  of  acting  in  haste 
we  will  act  soberly  and  prudently  as  we 
ought  to  on  a  matter  of  such  great 
importance. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  what- 
ever period  of  time  I  feel  necessary. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  statements  made  during 
morning  business  are  limited  to  5  min- 
utes each. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President  and  colleagues,  I  rise 
today  to  concur  with  the  comments  and 
the  proposal  of  the  distinguished  Sena- 
tor from  South  Dakota.  I  want  to  dove- 
tail into  his  remarks  and  emphasize  spe- 
cifically my  feeling  about  the  great  need 
to  maintain  the  Special  Committee  on 
Aging  and  the  Select  Committee  on  Nu- 
trition and  Human  Needs.  I  would  have 
added  to  that  list  the  Small  Business 


Committee,  the  Veterans'  Affairs  Com- 
mittee, and  the  Joint  Economic  Commit- 
tee. But  in  those  Instances  other  arrange- 
ments have  been  made. 

The  great  public  pressure  in  the  case 
of  the  veterans  organizations  and  small 
businesses  have  been  effective  enough 
that  provisions  have  been  made,  so  far 
as  I  understand  it,  to  continue  those 
committees  as  they  have  'oeen  in  the  past. 
I  am  delighted  that  they  are  going  to  be 
continued. 

By  the  same  token  I  am  troubled  by 
the  fact  that  two  committees  whose  con- 
stituencies are  less  able  to  respond  with 
letters,  less  able  to  respond  with  group 
visits  to  the  Capitol,  less  able  to  respond 
with  phone  calls  from  across  the  country, 
are,  in  effect,  being  consolidated.  I  am 
concerned  that  in  this  reorganization 
they  are  being  consolidated  out  of  busi- 
ness. I  again  make  reference  to  the  Com- 
mittee on  Aging  and  the  Committee  on 
Nutrition. 

In  a  moment,  I  shall  address  what  I 
think  are  some  of  the  very  specific  ac- 
complishments of  these  two  select  com- 
mittees which  I  would  like  to  see  main- 
tained. I  think  that  too  few  Senators 
realize  the  extensive  and  numerous  suc- 
cesses that  these  two  committees  have 
had  in  past  years  in  promoting  the  wel- 
fare of  the  Nation's  elderly  and  imder- 
nourished  citizens. 

In  the  past,  special  problem  areas — 
veteran  matters,  the  problems  of  the 
aged,  nutrition  needs,  the  condition  of 
small  business,  the  Joint  Economic  Com- 
mittee— were  matters  given  separate  at- 
tention because  they  were  unable  to  get 
the  proper  attention  they  required  under 
the  old  committee  structure. 

I  for  one  do  not  want  to  see  these  spe- 
cial areas  of  national  interest  swallowed 
up  by  standing  committees.  That  would 
be  a  steo  backward  in  mv  view.  One  can 
argue  that  is  not  the  Intent  of  the  com- 
mittee consolidation — but  surely  that 
will  be  the  effect.  Therefore,  I  must  op- 
pose the  elimination  of  these  important 
committees.  I  say  to  my  friends  who  seek 
congr^aional  reform — there  is  no  reform 
inherent  in  committee  consolidation. 

The  thing  that  concerns  me  most  at 
the  outset  is  that  we  are  proceeding  un- 
der the  general  banner  of  reform  with 
these  committee  consolidations,  and  I 
just  do  not  see  the  reform  there.  I  come 
to  the  Senate  as  one  as  committed  to  re- 
form as  probably  anybody  in  the  body. 
I  si>ent  years  in  the  House  fighting  on 
issues  related  to  reform,  to  try  to  change 
that  Institution. 

To  consolidate  more  power  In  fewer 
hands  is  not  reform.  I  am  concerned 
that  there  has  not  been  the  kind  of  pene- 
trating analysis  outside  this  Chamber, 
outside  this  institution,  by  the  press  and 
others,  that  really  gets  to  the  heart  of 
what  is  being  proposed  in  this  instance. 
In  effect,  if  these  changes  which  have 
been  talked  about  were  to  go  through 
pretty  much  as  laid  out,  I  do  not  think 
the  Senate  would  necessarily  be  in  a  bet- 
ter position  to  do  on  effective  job  in 
meeting  the  country's  needs;  but  very 
clearly  there  would  be  more  power  in 
fewer  hands.  I,  for  one,  think  this  is  anti- 
reform. 

The  fact  is  that  those  of  us  who  are 


freshmen,  and  there  are  18  of  us,  18  per- 
cent of  the  body,  have  not  had  an  op- 
portunity, with  the  execptlon  of  one 
Member,  to  serve  here  previously;  we 
have  not  had  the  opportunity  to  fimc- 
tlon on  committees  under  the  existing 
structure;  and  we  are  being  asked  In 
haste  to  make  basic  judgmental  decisions 
atx}ut  the  structure  of  the  institution. 
Fi-ankly,  I  think  we  need  more  experi- 
ence in  order  to  make  those  kinds  of 
basic  judgments.  These  are  not  smaU 
changes  in  terms  of  limiting  and  hinder- 
ing the  focus  of  national  efforts  in  cer- 
tain areas. 

I  think  both  in  the  case  of  the  Com- 
mittee on  Aging  and  the  Committee  on 
Nutrition  what  we  have  seen  happen  Is 
the  development  of  national  policy.  Too 
often  it  seems  to  me  that  what  the  Con- 
gress has  failed  to  do  is  to  give  leader- 
ship in  the  area  of  a  development  of  na- 
tional policy.  As  a  result  over  the  years 
the  executive  branch  has  moved  in  and 
has  preempted  policy  development  in 
area  after  area. 

Finally,  we  have  gotten  ourselves  on 
an  equal  footing,  I  believe,  in  the  areas 
where  we  have  these  select  committees 
that  I  have  mentioned  and  now  we  are 
about  to  give  that  away.  We  are  about  to 
give  it  away  in  the  name  of  reform  by 
consolidating  these  initiatives  which 
have  worked  and  combining  them  into  a 
larger  organizational  structure  where,  in 
a  sense,  I  think  their  policy  formulation 
capabUity  is  going  to  be  reduced. 

If  we  are  going  to  talk  about  giving  a 
clear,  specific  focus  to  one  issue,  let  us 
take  energy.  Clearly,  that  is  a  major  na- 
tional problem.  It  is  in  the  news  right  at 
the  moment  because  of  the  period  of  cold 
weather  we  are  experiencing,  the  short- 
age of  natural  gas  and  other  things.  Let 
us  form  one  consolidated  initiative  in  the 
area  of  energy.  I  think  that  would  make 
good  sense.  Let  us  use  that  as  a  test  case 
and  run  that  for  several  months  or  2 
or  3  years  and  see  how  it  works.  But 
to  commit  ourselves  to  the  elimination 
and  the  consolidation  of  committees, 
subcommittees,  and  select  committees 
which  have  worked  and  worked  effec- 
tively in  the  past  would  be  a  mistake. 

Let  me  just  quickly  cite  some  statistics 
with  respect  to  the  16-year  history  of  the 
Committee  on  Aging. 

During  that  period  of  time,  in  the  last 
16  years — and  in  large  part  because  of 
the  committee  leadership — there  have 
been  eight  across-the-board  increases  In 
social  security  benefits  for  the  elderly 
and  each  was  initiated  and  promoted  by 
the  Aging  Committee.  Between  1935  and 
1961,  a  period  of  26  years,  there  were  only 
four  such  Increases.  The  Aging  Commit- 
tee was  responsible  for  the  original  medi- 
care legislation  which  covers  virtually 
every  senior  citizen  in  the  United  States, 
the  Older  Americans  Act,  and  the  Age 
Discrimination  in  Employment  Act; 
450,000  elderly  citizens  benefit  annually 
from  the  Older  Americans  title  Vn  nu- 
trition program  for  the  elderly;  15,000 
Americans  over  age  65  participate  in  the 
Senior  Community  Facilities  Employ- 
ment Service  under  title  IX  of  the  OlHer 
Americans  Act,  and  their  number  will 
increase  to  26,000  in  July  1977. 
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Mr.  President,  the  annual  budget  of  per  day  and  more  than  $3  blUIon  In  Fed-  mlttees  are  Imnortftnt  tn  uc  ««h  t  v,o„« 

****  t^.  Committee  Is  $500,000.  The  cral  resources  are  now  available  to  help  Siedto mi^t™Khfthev?re im^^^ 

numbw  of  elderly  across  the  country  who  support  our  Nation's  chUdren.  The  food  ^^e<^u^t^i^ol^tLnv^^I^f 

stead  to  benefit  from  Its  continued  ac-  stamp  program-the  backbone  of  our  wklk  awav  d^eJtfv  f roJ  t?.  fn^^ 

tlvlty  Is  23  million  and  Increases  at  a  national  effort  to  eliminate  hunger  In  t^  S.^  J  ^omSiL  ?  f,,^®  ^°*"^  ^''^^ 

yearly  rate  of  600,000.  I  do  not  beUeve  America-reaches  17.5  mmion  people  tS  SrJ^Hshi^f^^?.^,.^  *f  ®  "f^^,°^  ^■ 

that  this  institution  wants  to  abandon  day  as  compared  to  3.5  mZn  Si  1968.  V^^^^^^f^l^TJSif  t^^I  °J 

these  people  by  abolishing  a  committee  Lest  any  Senator  think  the  hunger  TS^i  of  t^^  n,fa»ffL          V  ^  *u^ 

that  has  been  so  dedicated  and  respon-  problem  Is  limited  to  a  few  "problem"  fhfrommftfi^nn  S?5L*°  ^^  ^  '^.^^''^ 

slve  to  our  elderly  population.  Surely  areas.  I  am  placing  In  the  Record  charts  }J®f°^"^ee  on  Rules  can  conduct  ex- 

$500,000  Is  a  small  price  to  pay  for  the  which  show  how  three  pro^SiSSh^  ^«ci    ^^"f  ^!:  ^^  "^  ^^^^  outside  wit- 

health  and  welfare  of  23  mllSon  Ameri-     women.  IrrfanS^S  cMd?en^?S^^    SSn«  "^^r^./tl'^^^  ""f  °"^^^  *f  ^*^« 
cans.  vrtr a-nA  ♦v.a  ♦,.««  vT-^ w    i     \?  ,       ,.     hearings  across  the  country  and  let  ef- 

"^Se  fact  that  we  have  not  been  Inun-  ^Sl^^s'  "^J"'' s^oSc^^^^^^^^,  {^^'TT'  ^^''T'^.^  ^^  ^'"^'^ 

dated  by  letters  In  the  same  way  as  have  mu^roomed  in  scope  since    969  In  flvl  ^?^l"L  °  Washington,  testify  and  have 

other  committees  with  better  organized  States-Illinois.  Se|on    Nevada    Cau!  ^m^^T^^^°^^  the  Rules  Com- 

consUtuencles  Is  In  no  way  a  measure  fomia.  and  Alabama^no  WIC  p^oS-am  ^".J,^^  Reheard  on  somethmg  as  basic 

of  either  the  public  support  or  the  pub-  existed  at  aU  In  1969.  As  an  averaK  Tn^^J^  the  r  own  lives  are  going  to  be 

Uc  need  for  the  continuation  of  these  these  States,  the  fr^b^ak?astp™S^  affected,  especially  with  respect  to  elderly 

committees.  That  Is  money  well  spent  served  19  ti^es  more  children  in^97?  ^?^v,^  and  people  In  our  society  who  do 

and  I  would  like  to  see  us  continue  to  than  in  1969.  whUe  5ie  luS  p7o^am  "±^.7!,?^.%'"'=^'  they  need  to  eat  the 

spend  It  In  that  fashion.  served  8  times  as  many  chil^enM^  n^^      *"^*  ^°''  *^^  ^°°^  nutrition  they 

Equally  Important,  Mr.  President,  I  the  case  before  we  got  started'  In  this  ^,    ,      ^ 

think  is  the  continuation  of  the  Select  direction.  This  Is  why  I  join  the  Senator  from 

Committee   on   Nutrition   and   Human  I  think  if  we  dismantle  the  Nutrition  ^^^^  Dakota  in  proposing  that  we  delay 

Needs.  Here  again,  let  us  look  at  some  Committee  by  folding  it  into  Agriculture  ^<^*^°n  on  these  matters  until  the  18  new 

of  Its  achievements  since  Its  origin  in  these  programs  and  others  will  be  In  ^^^^n^ers  have  had  more  opportunity  to 

1869.  serious  jeopardy.  We  wiU  also  lose  a  ^^  this  system  from  the  inside  and  work 

The  PRESIDING  OFFICER.  The  Sen-  crucial  congressional  forum  for  those  ^^^  **- and  until  we  have  had  the  chance 

w''  ^  jn^"tes  have  expired.  groups   who.   without   committees   Uke  i°  ^^^^  thoroughgoing  and  searching 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen-  the  Nutrition  Committee,  will  have  no  "tarings,  on  the  broadest  kind  of  basis, 

ator  desire  additional  time?  voice  in  planning  the  programs  that  di-  ^°  *^**  "^^^^  ^«  Anally  do  act,  we  are 

w  •  i^S^-  ^  possible.  rectly  affect  their  well-being  If   as  the  *^®  ^®  ^^^  getting  reform  and  not  just 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair  reorganization  plans  proposes    the  nu-  ^^^  appearance  of  reform  In  the  name  of 

"^^ol^^T^n^r.  ^™t^^  r_  *''"^°"  program  becomes  only  a  subcom-  »^  impulse  In  that  direction. 

«tn?f.^S^^?^S  <^f^Cp-  The  Sen-  mittee  within  the  Committee  on  Agricul-  Mr.  President,  I  conclude  only  by  say- 

Mr   RORF^T  )^    «^r.^  recognized,  ture,  I  am  concerned  that,  in  effect,  we  Ing  this:  I  want  very  much  to  be  a  con- 

«mi  U;^?  tCTQ  C.  BYRD   How  much  will  be  saying  farewell  to  the  effective  structlve  Member  of  this  body  and  to 

Mr    p^Sttt    a!^^'"^"'*-,     .      .  monitoring  and  creative  thinking  that  help  this  Institution  evolve  its  procedures 

Mr.  RIEOLE.  Approximately  4  min-  has  characterized  the  Nutrition  Com-  an'd  Its  Internal  operating  structures  as 

Mr  ROBERT  r  nvT?n  t  vIoih  a  «,*«  '"t '^^  ^°^}^^  ^^^  ^  y**''^-  '",*  ^°  ^"*°  *^«  ^"*"^e  together.  I  hope 

utM  of  mv?7Jth..^?t;,l  fil^\^^"        I  ^°  "°*  "^^"^  ^  ^^«  "«  P""  the  rug  always  to  play  that  kind  of  role  as  a 

?e^  Senator  from  Mich-  out  from  under  the  people— the  elderly  Member  of  this  Institution.  But  I  am 

Mr    ABOtiRFZK-    wni   tho   Qn«„f«  and  the  undernourished— who  depend  greatly   concerned   about  actions   that 

vlpJd  to  m?)  ^^   *^®   Senator  on  these  programs  for  their  day  to  day  we  take  which,  on  their  surface,  may 

Mr  R^ERT  r  RVRT^  v»c  existence.  Nor  do  I  want  to  see  that  hap-  seem  to  promise  a  good  deal  more  than. 

Mr'  ^imEZK-   T^^vJ^'  minntoe  ^^  ^°  ^^^^.  ^  ''"^"  business.  or  the  in  fact,  we  have  any  right  to  expect. 

^^3F--5-'e=s  ^fKJ^tiLsr^-  we-s\ssur.v's 

he  asks  for  recognition  We  are  in  morn-  o^pTt^r  f»,o^,^         °";  ^o  Place  Is  it  structure.  For  us  to  go  backward,  for  us 

tog  business  now  TwoiSprefe?  to  use  fv.te,^  witn  tl^ '"^'^  «' ^  V"^ '^"*°^  ^  consolidate  and  shuffle  these  things 

my  time.  !f  the  legator  f?omsSth  1^!  l%meTZ^"ont^^y.°l''''^'''''  ^^l'""'^  ^  ^^"r^  °^  ''^°"^-  ^  ^^'^"'' 

kota  wishes,  let  the  Senator  be  rec^-  whi  e  tho.P  nrlpH.,Jf  *      °^  service-  is  clearly  a  mistake.  I  hope  we  will  pause 

nized  and  yield  his  time  ^^r^H  /,%  ^1°^^^^^^^  are  undergoing  long  and  carefully  before  we  move  any 

Mr.  ABOUREZK  S  President  I  ask  ^°"^«  f"°f;«cation-the  effect  is  that  we  further  In  that  direction. 

forreco^ittonS^dertheS>Sbu^i-  to  tWsSiLVor/i^^^^  \  "^^"^  ^^  Senator  for  yieldtog.  1 

ness  period.  iJnotVhP  hicf  °ow^^^^^  yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The  sen-  LToVc^olrSSlS  ^ut'^Sia  Til'^^^^  ^    ^'^    unanimous    consent    to    have 

^^nSS'lT  TS!"^     .  ^^^'^^^  -'  '^^^  :S:^'i^L''^e^T.  T^-  ^^^-f  -  Objection,  the  tables 

Mr.  RJEQLE.  I  thank  the  Senator.  rected  toward  committee  reorganization  ^^^^  ordered  to  be  printed  to  the  Record, 

Agato  I  want  to  summarize  what  I  what  we  call  committee  reform  But  we  ^^  follows: 

think     are    some     of     the    significant  have  watched  what  has  happened  in  the  Women,  infants,  and  children 

achievements  of  the  Select  Committee  last  few  weeks  and  watehed  other  pro-  (Monthly  caseload) 

1".  ^"Vii"°"  and  Human  Needs.  Bear  to  posals  and  seen  it  modified  and  modified  1969          ms 

^}f^nk^^.^^^J^^^^^^  to  this  case  is  It  is  modified  to  the  point  now  where  the    ""'^°^  —     o       18. 260 

$400,000.   With  these  funds,  the  com-  only  things  that  are  threatened  are  those    ^"^^^^^   o       10.962 

mittee  has  successfully  fought  to  mato-  where  the  constituencies  involved    re-    J!^w'**   °         3-365 

tato  nutrition  programs  that  now  reach  gardless  of  need,  are  underorKanized  and     ^aiifornia o       46. 50l 

a  total  of  50  million  people  throughout  not  able  to  muster  the  same  ktodol               * " °  ^"'"^ 

the  United  States  each  year.  That  makes  counteroffensive  that  stronger  constitu                       ^''"  ^"'^"^f'"*  program 

It  the  largest  health  support  system  in  encies  of  smaller  size  in  the  country  have                  (Number  of  daily  recipients) 

the  country.  And  the  most  significant  been  able  to  marshal.  We  ought  not  to                                               ^s«s  "75 

factor  in  improvtog  health  to  the  United  be  making  final  decisions  in  this  institu-  ^Ji^^°^  8. 032  69.271 

States  has  been  better  nutrition.  Free  tion  on  that  basis                  «»«  m^wiu  Oregon   864  7,744 

lunch  and  free  breakfast  programs  are  The  facts  I  have  just  oresented  with  ^V.f^"  , ^^^  ^•'*^* 

now  provided  to  over  25  million  chUdren  respect  to  the  C'g  ind  ^uS^rf  Com^  aSEI::::::::::""::  l  Z  Z]  ??? 
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Free  iuru:h  program  Resolution  36.  submitted  jototly  by  my-  and  an  exchange  of  notes  between  Sec- 

^Number  of  dally  recipients)  self  and  the  distinguished  minority  leX  retary  of  tS  TrLu^  T^^K  li^n 

T,„     ,                                     "*'          ""  ^^^-  Baker)  .  The  resoluton  established  a  and  Secretary  of  Finance  Cesar  Virata 

SS:::: V^     1?1S  SSK"^  ^r  ^^  ^°^^^.°"  °r^  toterprettog"L?lclf?3'?2?  oPtSe^'con^ 

NevlSa ::::::::::::::::  ?;S?    f?-'??  SnSntLLf»f°^^°1^°/ii'S,^^^"'  mention,  done  at  washtogton  on  no- 

California I    88.996     937  7M  ^PP^^^^t^  ^y  the  Pr^ident  Pro  Tempore  vember  24.  1976. 

Alabama ni,605      337!  605  „  J?®*  ?"*^'  *.  °'  '*°™  are  to  be  There  Is  no  convention  on  this  subject 

__^________  appointed  upon  the  recommendation  of  presently  In  force  between  the  United 

the   majority   leader   and    7   of   whom  States  and  the  Philippines 

ORDER  OF  BUSINESS  are  to  be  appototed  on  the  recommenda-  The  Convention  foUows  generaUy  the 

(The  followtog  proceedings  occurred  ri'i"  ?f  Sf  J^^P'"/'^  ^^^l""  Th^ /hair-  form  and  content  of  most  conventions  of 

during  the  foregoing  remarks  byS^S  SSu«on    S^  to  h^°Si^tU^ J"  ^^  *^^  *^  '^/""^  concluded  by  this  gov- 

GovERN  and  are  printed  at  this  point  to  Srttv  'i^^i?  ^  designated  by  the  emment.    Its    primary    purpose    Is    to 

the  RECORD  by  unanimous  consent?  ^^?-^L^^h^  "°''   t^*«?*,^'   ««  identify  clearly  the  tax  toterests  of  the 

uo  i,uiu,cui,.y  chairman  of  the  temporary  Special  Com-  two  countries  so  as  to  avoid  double  taxa- 

^— ^—  mittee  on  Official  Conduct.  Mr.  Nelson,  tlon  and  make  difficult  the  illegal  eva- 

ROUnNE  MORNING  BUSINESS  J^^tJ^  the  desk  a  list  of  the  majority  sion  of  taxation.  The  exchange  of  notes 

KuuiixNJi  MUKXsuMCr  BUSINESS  members  of  the  special  committee  for  confirms  that  certato  provisions  of  the 

The     PRESIDING     OFFICER     (Mr.  appototment  by  the  President  pro  tem-  Philippines  tax  system  comply  with  the 

Hart).  The  time  of  the  Senator  from  Pore.  Convention. 

South  Dakota  has  expired.  Under  the  ,  "^^     PRESIDING     OFFICER.     The  I  also  transmit,  for  the  Information  of 

previous  order,  there  will  now  be  a  pe-  ^^^J^  '^i  state  the  names.  the  Senate,  the  report  of  the  Dptmrtment 

riod  for  the  transaction  of  routine  mom-  |he  assistant  legislative  clerk  read  as  of  State  with  respect  to  the  Convention, 

tog  business  of  not  to  exceed  30  minutes,  follows:  Conventions  such  as  this  oiie  aie  an 

with  statements  therein  limited  to  5  mto-  Senator  Nelson,  chairman;  Senators  Ribi-  Important  element  to  promoting  closer 

uteseach.  ^f""'    "^^^^^^^    Eaoleton.    nunn,    claek.  economic     cooperation     between     the 

Mr.  CRANSTON.  Mr.  President,  I  yield  0"="^.  and  Melcheb.  United   States   and   other   countries.   I 

5  minutes  to  the  Senator  from  South  Mr.  BAKER.  Mr.  President,  pursuant  "'"^^  the  Senate  to  act  favorably  on  this 

Dakota  for  the  purpose  of  conttoulng  this  to  the  same  authority  and  to  response  Convention  at  an  early  date  and  give 

discussion,  and  I  request  that  it  not  ap-  to  the  requirements  of  Senate  Resolution  *ts  advice  and  consent  to  ratification, 

pear  in  the  Record  as  toterruptlng  his  36 — which  is  somewhat  different  to  the  Gerald  R.  Ford. 

speech.  case  of  the  appointment  of  the  seven  The  White  House,  January  J 9,  i 977. 

The  PRESIDING  OFFICER.  Without  mtoority  Members;  to  wit.  the  seven  Re-  ^__^^^___ 

objection,  it  is  so  ordered.  publicans  thus  designated  shall  choose  ^~"^'^^^~^~~ 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  their  ranking  member  who  wUl  become  THE  ENERGY  CRISIS  BECOMES 

will  the  disttoguished  Senator  yield  to  me  ^ce  chairman  of  the  committee — I  ap-  REAL  AGAIN 

for  a  unanimous -consent  request  with-  Potot  the  following  Members  to  be  ml-  ,,    ,-,.  .  ^.^ 

out  Its  appearing  in  the  Record  as  an  to-  nority  members  of  that  committee  . .       "  "■O^ERT  C.  BYRD.  Mr.  President, 

terruption?  The     PRESIDING     OFFICER     The  "^^^  media  are  full  of  stories  about 

Mr.  McGOVERN.  I  yield.  clerk  will  state  the  names.  **^    severe    wtoter    weather    that    has 

Mr.  ROBERT  C.  BYPD.  Mr.  President,  The  assistant  legislative  clerk  read  as  1^*''?®^,  *^®  eastern  half  of  the  United 

before  I  make  the  request.  I  had  todl-  follows:  States  for  the  past  week  or  more.  Rivers 

cated  yesterday  the  request  of  a  Senator  Senators     Thcrmond,     Javits     griffin  *"**  ^^^  ^^^  freezing  and  temperatures 

to  have  rollcalls  on  some  of  the  nomtoa-  Packwood.  Stafford.  Laxalt.  and  Chafee.    '  ^^^  settmg  new  record  lows  from  the 

tions.  That  Senator  has  now  withdrawn  ^—^^^—  ^^^^^  ^^^^  to  the  gulf, 

his  request.                                                   ,       ^^  But  the  most  serious  effect  of  this 

VITIATION    OF    OK0ER8   FOR    SESSION    ON  ^SS^  SfmJ^A^^  n^^SffVr^f?'       '"^'^  ^^^^"  ^^  ^^^  ^"""^  ^^^^  ^^  ^^ing 

FRHJAT  ??omSS"^^^^P.^           INJUNC-  wrought  With  the  energy  resources  Of  this 

It  may  be  that  we  will  have  to  have  ,                SECRECY  country.  Natural  gas  supplies  are  run- 

rollcalls,  or  we  might  not-  therefore   I  ^^-  ^^OBERT  C.  BYRD.  Mr.  President,  ™"?  dangerously  low.  Curtailments  of 

ask  unanimous  consent  to  vitiate  the  **  ^  executive  session,  I  ask  unanimous  business  and  industry  have  already  pre- 

order  for  adjourning  from  tomorrow  over  <=onsent  that  the  injunction  of  secrecy  cipitated  the  layoff  of  hundreds  of  thou- 

to  Friday  and  from  Friday  over  to  Mon-  ^  removed  from  the  convention  signed  ^ands    of    employees    throughout    the 

day  because  it  may  not  be  necessary  to  ^  Manila  on  October  1.  1976.  with  the  Northeast.  Midwest,  and  Southeast.  Fuel 

meet  Government  of  the  RepubUc  of  the  Phil-  shortages  and  massive  demands  have 

The  PRESIDING  OFFICER  Without  ^PPi^es  with  respect  to  taxes  on  tocome,  produced  acute  cuts  to  available  electrlc- 

obSon  it  ^so  orderS           ^itiiout  wlUi  an  exchange  of  notes,  done  at  Wash^  »ty:  blackouts  have  occurred  to  several 

Mr  ROBERT  C   BYRD  T  thank  thp  i^Bton  on  November  24,  1976  (Executive  States.  Steel  mills  have  been  forced  to 

distingSshed  Senator  tor  vielctofe  I  S  ^'  ^^th  Congress.   1st  session),  trans-  close  to  south-western  Pennsylvania,  and 

u^niSSS  coSent  m2  the  t^^^^  "^^^^^  ^  ^«  S^"**^  today  by  the  Presi-  some  2.000  famUies  have  been  forced  to 

S^sum^not^ome  out  of  hi^rJenS  '^^"^  °^  ^«  United  States,  and  that  tiie  evacuate  their  homes  to  souttiem  West 

tion                                              Presenta-  treaty  with  accompanying  papers  be  re-  Virgtoia  because  of  a  drop  to  gas  pres- 

The  PRESIDTNO  nPFTPFR   withnnt  ^erred  to  the  Committee  on  Foreign  Re-  ^^^e.  Each  day  brtogs  new  reports  and 

obj^tiwi  it  is  so  SdpS?           Without  lations  and  ordered  to  be  printed,  and  new  crises  related  to  the  energy  problem. 

M^  mJ'goV^N  I  tSnk  the  maloritv  *^**  ^®  President's  message  be  prtoted  ^  1973.  the  Arab  oU  embargo  dramat- 

ipadpr  an??ho  mo^^^^vf^^          ^     ^  ^  the  RECORD.  Ically  Underlined  Uie  energy  vulnerabil- 

^T^if ^«r,!T.!w^  *u    ^        A-          u.  X-  The  PRESIDING  OFFICER.  Is  tiiere  'ty  of  this  country.  In  the  wake  of  long 

oci  J?r^  PariiP  ?        proceedings  which  objection?                                               "^  lines  at  the  gas  pumps,  there  was  consid- 

Mr  S^BERT  r  RVT?n  Mr  T>r«iH»T,f  Wltiiout  objection,  it  Is  so  ordered.  ^^^^^^  discussion  about  making  this  Na- 

how  mS  t^me  reSSs  for  S^mlSe  "^^  '"^^^  ^'^"^  «^e  President  is  as  t'°"  •'energy-independenf  by  develop- 

uuw   mucn  lime  remains  lor  mommg  follows:  mg  more  fully  our  current  energy  re- 

m^^^'                        „._  sources  and  discovering  new  sources  of 

The  PRESIDING  OFFICER.  Until  7  To  the  Senate  of  the  United  States:  power.  Even  though  experts  in  the  energy 

mmutes  after  3.  j  submit  herewith,  for  Senate  advice  field  had  predicted  eventual  shortages 

■  and  consent  to  ratification,   the   Con-  for  many  years,  it  took  the  Arab  oil  em- 

APPOINTMENTS     BY     THE     PRPRT  mention  signed  at  Manila  on  October  1,  bargo  to  give  concrete  meaning  to  those 

DENT  PRO  TEMPORE  ^^'^^'  ''^tween  the  Government  of  the  forecasts. 

vTr  or^ciroT^o  T,xrT,T.  „    r^    .^     X  ^""«i  States  Of  America  and  the  Gov-  Unfortunately,    human    betogs    have 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  emment  of  the  Republic  of  the  Philip-  short  memories.  When  gasoltoe  and  oU 

yesterday,  the  Senate  agreed  to  Senate  Ptoes  wiUi  Respect  to  Taxes  on  Income,  became  plentiful  agato.  the  energy  crisis 
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was  relegated  once  more  to  a  primarily 
academic  concern. 

I  hope  that  the  present  emergencies 
will  help  to  bring  about  vigorous  action 
toward  alleviating  our  energy  deficien- 
cies before  crisis  gives  way  to  disaster. 
The  present  employment  layoffs  and  in- 
dustrial shutdowns  are  but  a  portent  of 
the  catastrophe  that  can  befall  us  if  we 
fail  to  attack  our  energy  problems  with 
greater  determination.  If  we  allow  con- 
tinued complacency  to  guide  our  actions 
with  regard  to  supplementing  our  finite 
and  limited  energy  resources  in  this 
country,  the  depression  of  the  thirties 
could  be  but  a  shadow  when  compared  to 
the  economic  and  human  suffering  that 
might  result  from  the  energy  deficit  that 
is  looming  down  the  road  before  us. 

We  need  to  develop  and  explore  every 
possible  source  of  energy  that  might  be 
practical  and  possible  for  our  use.  How- 
ever, m  just  one  energy  area  alone,  a 
concerted  effort  might  yield  a  generous 
result. 

Some  experts  predict  that  our  present 
proven   supplies  of  natural   gas — esti- 
mated at  approximately  230  trillion  cubic 
feet — will  run  out  in  less  than  10  years. 
Dramatizing  this  estimate  is  the  fact 
that  interstate  domestic  natural  gas  de- 
liveries dropped  from  nearly  13  trillion 
cubic  feet  in  1974  to  less  than  11  trillion 
in  1976.  This  year,  deliveries  are  expect- 
ed to  fall  another  1  trillion.  Each  year,  at 
the  present  rate  of  consumption,  less  gas 
will  mean  more  Jobless  people,  more  fac- 
tories and  shops  closing,  and  Increasing- 
ly colder  homes,  churches,  and  schools. 
But  underlying  several  States  in  the 
Appalachian  and  Midwestern  regions  of 
this  country  are  vast  formations  of  De- 
vonian shale  containing  the  largest  re- 
sources of  natural  gas  on  the  North 
American  continent.  The  most  conserva- 
tive estimates  Indicate  that  over  400 
trillion  cubic  feet  of  gas  are  trapped  in 
these  shale  formations,  almost  twice  our 
present  proven  supplies.  Unfortunately, 
current  research  has  only  begun  to  dis- 
cover practical  methods  for  exploiting 
this  enormous  energy  resource. 

Mr.  President,  I  was  disaopointed  to 
note  on  Monday  that  President  Ford's 
budget  for  fiscal  year  1978  proposes  to 
continue  research  \n  this  program  at  only 
the  1977  level  of  $10  million.  Last  year, 
as  chairman  of  the  Interior  Appropria- 
tions Subcommittee,  I  added  $6  million  to 
the  Devonian  shale  program  to  bring  it 
to  Its  present  level.  With  the  present  gas 
shortages  factog  us  today  and  those  that 
are  forecast  for  the  future,  it  is  not 
enough  to  allow  this  program  merely  "to 
move  along."  We  must  allocate  all  fund- 
ing and  manpower  necessary  to  bring 
this  untapped  source  of  natural  gas  on- 
stream  at  the  earliest  possible  date.  I 
urge  the  incoming  administration  to  re- 
view this  program  very  closely  and  to 
submit  a  budget  amendment  to  Increase 
President  Ford's  $10  million  budget  re- 
quest for  this  item  by  the  maximum 
amount  that  can  be  effectively  and  pru- 
dently utilized  for  research  and  develop- 
mental activities  related  to  the  Devonian 
shale  programs. 
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The  PRESroma  officer.  There  are 
2  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  period 
for  routine  momtog  business  be  extended 
by  an  additional  15  minutes  with  the 
limitation  to  contmue  at  5  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  New  Mexico. 


PARDON  OF  VIETNAM  DRAFT 
EVADERS 


ORDER  OP  BUSINESS 

Mr.    SCHMTTT.    Mr.    President,    are 
there  5  minutes  remaining? 


Mr.  SCHMTTT.  Mr.  President,  I  wish 
to  speak  relative  to  the  suggestion  of 
pardon  of  the  Vietnam  draft  evaders 
and,  in  particular.  Senate  Resolution  18. 
When  I  first  arrived  in  the  U.S.  Senate 
and  this  issue  came  before  us,  I  had  some 
question  as  to  whether  or  not  the  Senate 
should  express  itself  on  this  matter.  I 
now  feel,  after  the  discussions  of  the  last 
several  days,  that  it  Is  appropriate  that 
we  take  a  stand  on  this  Issue  and  at- 
tempt to  provide  guidance  to  the  Presi- 
dent and  the  rest  of  the  coimtry. 

Rrst  of  all,  I  believe  there  Is  a  consti- 
tutional question  of  whether  or  not  the 
general  pardon  or  amnesty  is  In  fact  con- 
stitutional. I  just  say  that  it  is  not  clear. 
Specific  pardon,  mdlvldual  pardon,  cer- 
tainly is  constitutional,  as  has  been  dem- 
onstrated many  times  in  the  past.  "Hie 
most  recent  Presidential  clemency  board 
Illustrated  this  one  more  time. 

Second,  I  think  we  would  do  a  great 
disservice  to  future  generations  of  Amer- 
icans if  we  set  a  precedent  in  the  case  of 
a  blanket  pardon  without  conditions  of 
precedent  for  future  prosecution  of  draft 
evasion. 

Third,  I  think  we  would  do  a  disservice 
to  Americans  who  stood  on  principle, 
who  were  in  fact  willing  to  pay  the  price 
as  Americans  of  being  against  the  Viet- 
nam war  and  activities  associated  with 
it.  In  many  respects,  these  individuals, 
whether  we  agreed  with  them  or  not  at 
the  time,  helped  turn  the  tide  against  an 
unpopular  war  and  allowed  us  to  even- 
tually terminate  that  war. 

I  think  It  is  neither  fair  nor  right  that 
we  do  this  disservice  to  these  Americans. 
Fourth,  I  think  we  would  do  a  dis- 
service to  the  conscientious  objectors,  9& 
was  pointed  out  so  eloquently  on  Friday 
by  the  Senator  from  California  (Mr. 
Hayakawa)  .  These  were  Americans  who 
were  willing  to  pay  the  price,  m  many 
cases  Including  death,  because  they  did 
not  believe,  for  reasons  of  conscience,  In 
the  taking  of  human  life. 

I  think  it  is  neither  right  nor  fair  that 
we  establish  a  precedent  through  a 
blanket  pardon  that  would  be  a  disserv- 
ice to  these  conscientious  objectors. 

Finally,  it  would  be  a  disservice  to  those 
who  served — and  this  is  probably  the 
most  important  point — because  or  in 
spite  of  their  belief  relative  to  war  or  any 
other  human  mspiratlon.  We  should  not 
degrade  their  action  in  any  way  by  a 
blanket  pardon. 

The  veterans  of  American  military  ef- 
forts are  the  backbone  of  the  Nation's 
patriotic  spirit.  We  should  not  break  that 
spirit  at  any  time.  We  may  need  it.  We 
may  need  it  in  case  of  another  military 
attack  on  this  country  or  its  people  or 


our  allies.  We  may  need  It  in  case  of  an 
economic  attack  on  this  country  or  our 
allies.  In  some  remote  cases,  we  may  face 
crlmtoal  attack  where  the  psychological 
resources  of  this  country  would  be  called 
into  play.  Let  us  not  break  that  spirit  by 
a  blanket  pardon. 

Mr.  President,  I  urge  that  the  incom- 
ing administration,  and  particularly 
President  Carter,  examine  again  an  initi- 
ative much  hke  that  of  President  Ford 
where  we  evaluate  on  a  case-by-case 
basis  the  possibilities  of  pardon  for  in- 
dividuals who  evaded  the  Vietnam  draft. 
Those  Americans  who  were  in  hiding  in 
this  country  or  abroad  should  feel  it  a 
great  opportunity  for  service  to  the 
country. 

If  they  did  not  feel  they  could  serve 
then,  they  certainly  could  serve  us  now. 
I  think  they  have  a  great  responsibility 
to  their  coimtry.  They,  more  than  any 
others,  can  bind  and  heal  the  last 
wounds  of  that  terrible  war.  I  hope  that, 
when  given  the  chance  again  to  come 
forward,  they  will  come  home,  serve  their 
country  in  its  peaceful  endeavors,  and 
allow  us  once  again  to  try  to  put  that 
event  of  the  past  behind  us. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  my  name  may  be  added  as  a 
cosponsor  of  Senate  Resolution  18. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) ,  Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFPICTER.  Is  there 
further  morning  business? 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  Piesldent,  I 
ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  The  time  for  morning  business  has 
expired. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent,  in  view  of  not  only 
the  Senator  from  Kentucky  but  at  least 
one  other  Senator  who  wishes  to  speak; 
namely,  the  former  Vice  President,  Sen- 
ator Hubert  Humphrey,  that  the  period 
be  extended  for  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Caroltaa. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  yield  myself  such  time 
as  I  may  require.  May  I  ask  the  distin- 
guished assistant  majority  leader  to  re- 
state his  unanimous -consent  request  of 
a  few  moments  ago.  He  did  not  use  his 
microphone  and  I  was  unable  to  hear 
anything  except  he  wanted  to  accord 
Senator  Humphrey  some  time. 

Mr.  CRANSTON.  I  am  sorry.  The  time 
was  extended  for  20  minutes.  Senator 
Humphrey  is  commg  over  to  give  a  speech 
on  President  Ford  which  he  was  unable 
to  do  yesterday  at  the  time  those  speeches 
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were  given.  I  guess  that  time  runs  out 
at  about  16  minutes  from  now. 

Mr.  HELMS,  Well.  Mr.  President,  I 
hwe  there  will  not  be  any  further  ex- 
tensions of  the  morning  period  because 
we  do  have  an  Important  resolution  over 
under  the  rules  to  which  I  want  consid- 
eration given  this  afternoon. 

I  reserve  the  remainder  of  my  time  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  resclned. 

The  PRESIDING  OFFICER.  Without 
objection  It  Is  so  ordered. 


SENATE  RESOLUTION  18— PARDON 
OP  VIETNAM-ERA  DRAFT  EVADERS 

Mr.  ALLEN.  Mr.  President,  I  send  a 
motion  to  the  desk  and  ask  that  It  be 
stated. 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  the  foUowlng  motion: 

I  move  that  the  Senate  proceed  to  the 
consideration  of  Senate  Resolution  18. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable. 

Mr.  ALLEN.  Yes.  I  have  a  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  I  a^k  the  Chair  the  spe- 
cific question:  This  motion  is  not  de- 
batable, is  It? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ALLEN.  If  It  is  not  disposed  of 
prior  to  2  o'clock  It  will  still  continue 
the  pending  business,  also  without  de- 
bate; is  that  not  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ALLEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  asrreelng  to  the  motion. 

Mr.  CRANSTON.  Mr.  President,  I 
sugeest  the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President.  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  I  ask  unanimous  consent 
that  I  mav  Introduce  n  bill,  without  in 
any  way  Interfering  with  anything  that 
is  going  on. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

[At  this  point  In  the  proceedings  Mr. 
Javits  made  remarks  in  connection  with 
the  introduction  of  a  bUl  which  are 
printed  m  the  Record  under  Statements 
on  Bills  during  routine  morning  busi- 
ness.] 

CXXm 104— Part  2 


ORDER  OF  BUSINESS 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded,  m  order  that 
we  might  go  on  to  the  unfinished  busi- 
ness. 

Mr.  CRANSTON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard.  The  clerk  will  continue  the  roll 
call. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CRANSTON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  do  this,  Mr.  Presi- 
dent, with  an  understandmg  with  the 
distinguished  Senator  from  Alabama 
that  the  busmess  which  is  before  the 
Senate  not  in  any  way  be  set  aside,  that 
it  continue  to  be  the  pending  business 
following  mv  remarks. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  of  course,  I 
hope  after  the  Senator  has  concluded 
his  remarks  the  leadership  will  allow  us 
to  proceed  to  the  pending  motion,  which 
is  that  the  Senate  take  up  the  sense  of 
the  Senate  resolution  mtroduced  by  the 
Senator  from  Alabama,  the  Senator  from 
North  Carolma,  and  many  others,  saying 
that  it  is  the  sense  of  the  Senate  that  it 
would  be  unwise  for  the  President  to 
grant  a  blanket  amnesty  or  pardon  to 
Vietnam  war  draft  dodgers.  I  hope  the 
leadership  wlH  not  persist  in  dilatory 
tactics. 

The  PRESIDING  OFFICER.  The 
pendmg  motion  is  not  debatable.  Does 
the  Senator  from  Minnesota  ask  unani- 
mous consent  to  address  the  Senate? 

Mr.  HTOIPHREY.  I  do,  sir. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  first 
wish  to  thank  my  friend  and  colleague 
from  Alabama. 


TRIBUTE  TO  PRESIDENT  GERALD  R. 
FORD 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday the  Members  of  this  body  took 
time,  and  very  appropriately  so,  to  com- 
ment upon  the  President  of  the  United 
States  and  his  stewardship  of  the  Office 
of  the  Presidency,  Mr.  Gerald  Ford. 

Today,  Mr.  President,  I  wish  to  add 
my  words  of  conmient  to  those  of  others. 

With  the  inauguration  of  President- 


elect Carter,  one  of  our  honored  public 
senrsnts  will  become  a  private  citizen 
again.  Of  course,  I  speak  of  Gerald  Ford. 

Gerald  Ford  came  to  Washington  28 
years  ago.  As  a  matter  of  fact,  he  came  as 
a  Member  of  the  81st  Congress.  President 
Ford  and  his  wife  Betty  came  to  the  Con- 
gress in  the  same  year  that  I  was  privi- 
leged to  become  a  Member  of  the  Senate, 
when  Muriel  and  I  and  our  family  came 
to  Washington. 

Gerald  Ford  pledged  to  serve  the  peo- 
ple of  Michigan  who  had  elected  him  to 
the  House  of  Representatives.  He  has 
served  with  distinction  in  the  House  of 
Representatives,  and  has  been  an  effec- 
tive spokesman  for  his  party  through 
these  many  years  of  his  service. 

He  served  as  minority  leader  in  the 
House  from  1965  to  1973,  and  was  chair- 
man of  the  Republican  National  Conven- 
tions of  1968  and  1972. 

Gerald  Ford  became  President  at  a 
time  when  the  Presidency  had  become 
characterized  by  Presidential  excesses 
and  wanton  abuse  of  power. 

We  of  this  body  know  that  we  voted 
for  him  as  Vice  President  of  the  United 
States,  with  the  resignation  of  Mr. 
Agnew. 

This  was  the  first  time  that  the  Senate 
had  an  opportunity  to  work  its  will  under 
the  amendment  relating  to  Presidential 
succession. 

I  think  it  is  fair  to  say  that  the  over- 
whelming majority  of  us  looked  upon 
Gerald  Ford  with  a  spirit  of  friendliness 
and  as  one  who  had  served  with  us  in 
Congress  for  many  years  in  a  most  ef- 
fective manner. 

He  became  President  of  the  United 
States  in  August  1973,  with  the  resigna- 
tion of  President  Nixon. 

He  became  President  at  a  time  when 
this  country  was  divided,  disillusioned; 
when  cynicism  was  abroad  in  the  land. 

He  assumed  the  awesome  responsibili- 
ties of  the  Presidency  at  a  time  when 
people  were  beginning  to  lose  faith  in 
the  institutions  of  government.  He  came 
into  the  White  House  as  our  President 
at  a  time  when  that  distinguished  and 
noble  ofiBce  had  been  tarnished.  He  took 
the  reigns  of  power  and  authority  in  the 
Presidency  and  has  served  us  with  honor, 
with  ability  and  dedication  to  this  very 
hour. 

His  actions  as  President  have  helped  to 
heal  the  wounds  caused  by  the  previous 
administration. 

Mr.  President,  President  Ford's  actions 
as  President,  as  I  have  said,  have  helped 
to  heal  the  wounds  caused  by  the  ex- 
cesses and  the  abuse  of  power  of  the  pre- 
vious administration.  He  helped  reunite 
this  Nation  and  renewed  the  needed  con- 
fidence m  our  government. 

I  want  to  speak  about  a  little  experi- 
ence I  had  not  long  ago  related  to  Presi- 
dent Ford  and  Mrs.  Ford. 

After  I  had  returned  from  the  hospital, 
having  been  there  for  some  3  weeks,  I 
received  a  call  from  the  President's  sec- 
retary. The  secretary  asked: 

Would  It  be  possible  for  you  and  Mrs. 
Humphrey  to  join  the  President  and  Mrs. 
rord  for  a  little  dinner  at  the  White  House 
on  the  night  of  Wednesday,  November  177 

I  said  we  would  be  highly  honored,  and 
I  thanked  the  secretary  and  asked  the 
secretary  to  inform  the  President  that 
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we  were  looking  forward  to  the  oppor- 
tunity of  sharing  an  evening  with  the 
President  and  his  lady. 

The  night  of  November  17  came 
aroimd.  I  had  been,  by  the  way.  that 
same  day  in  Plains,  Ga.,  with  the  Presi- 
dent-elect. We  had  Members  of  Congress 
involved  In  economic  policy  matters  who 
had  been  called  to  Georgia  to  discuss 
with  President-elect  Carter  the  economic 
package  that  was  to  be  presented. 

Well,  we  came  to  the  White  House,  and 
I  said  to  Mrs.  Humphrey, 

I  suppose  that  there  wUl  be  a  small  group 
there,  Muriel. 

I  had  Just  been  recuperating  from  sur- 
gery and  was  not  feeling  too  strong.  But 
I  said. 

It  will  be  a  delightful  evening  and  we  will 
have  a  chance  to  meet  some  of  President 
Ford's  friends  and,  most  likely,  some  of  his 
associates  In  the  office. 

We  arrived  at  the  White  House  and 
went  up  to  the  second  floor  of  the  White 
House,  where  the  President's  private  liv- 
ing quarters  are.  I  looked  down  the  hall- 
way, and  there  was  the  President,  sitting 
by  himself — no  one  else.  He  came  to  greet 
us.  The  first  thing  he  said  was, 

Betty  wUl  be  with  us  In  Just  a  few 
moments. 

I  looked  around,  and  no  one  was  there. 
I  said, 

Mr.  President,  maybe  we  are  a  little  early. 
He  said. 

Oh,  no,  Betty  and  I  Just  wanted  to  have 
a  chance  to  have  dmner  with  you  and  Muriel. 

I  consider  that  one  of  the  nicest  trib- 
utes I  have  ever  received  and  one  of  the 
nicest  and  kindest  acts  of  any  man  in 
public  life.  I  have  not  always  been  exactly 
the  tribune  of  praise  for  Mr.  Ford's 
policies,  but  I  have  always  tried  to  dif- 
ferentiate my  feelings  about  individuals 
from  those  that  I  have  about  some  of  the 
utterances  of  individuals,  or  their 
policies. 

This  goes  for  my  colleagues  here,  in 
the  Senate.  You  have  an  affection  for 
persons.  You  may  disagree  with  them  on 
some  economic  or  social  policy,  but  you 
learn  something  about  the  person  and 
that  learning  gives  you  a  feeling  of 
friendship  and  of  respect  for  that  person. 

That  was  one  of  the  most  interesting 
and  exciting  evenings  of  my  long  pubUc 
life.  We  had  a  chance  to  talk  very  pri- 
vately. The  President  was  only  a  few 
days  away  from  the  election  results.  It 
was  a  very  close  election.  He  could  have 
been  morose,  he  could  have  been  bitter 
I  read  in  the  press  that  he  was.  which,  of 
course,  is  not  true.  He  was  neither  morose 
nor  bitter.  He  had  accepted  the  results 
as  a  man  of  his  character  and  quality 
would.  We  Just  talked  about  what  took 
place  in  the  campaign.  Joked  a  little  bit 
about  it.  I  said,  "I  don't  know,  Mr.  Presi- 
dent, if  you  have  extra  connections  up 
there  in  the  divine  Heavens,  but  I  had 
intended  to  be  out  on  the  stump  doing 
a  little  campaigning  against  you.  but  I 
was  immobilized." 

Of  course,  that  might  have  been  all  to 
his  benefit,  had  I  been  out  on  the  stump 
campaigning  against  him.  But  as  some 
of  you  know,  he  had  come  to  pay  me  a 


visit  in  the  hospital  and  during  the  time 
of  my  Illness,  both  President  and  Mrs. 
Ford  were  most  attentive,  calling  Muriel, 
my  wife,  many  times,  seeing  hojir  I  was 
getting  along,  sending  me  a  little  note, 
paying  me  a  personal  visit.  These  are 
acts  of  a  good  man,  of  a  very  decent  man. 

That  evening,  I  foimd  it  to  be  even 
more  so.  He  took  us  all  around  the 
White  House.  He  is  a  family  man.  His 
lovely  wife,  Betty,  was  there.  She  took 
time  with  my  dear  Muriel  and  showed 
her  the  many  changes  that  had  been 
made  in  the  White  House.  They  did  not 
live  In  an  ostentatious  way. 

Finally,  we  got  into  the  room  where  he 
had  some  of  his  memorabilia.  He  even 
had  that  football  helmet  that  President 
Johnson  used  to  say  he  never  wore.  I 
teased  him  a  little  bit  about  that.  We 
had  a  great  time.  I  want  to  repeat  here 
what  I  said  to  him  there : 

"Mr.  President,  you  and  I  have  had 
many  disagreements,  particularly  on 
some  of  the  economic  policies.  I  have 
scolded  you  about  some  of  your  vetoes." 

He  took  this  all  In  good  humor.  But, 

1  said,  "History  will  not  remember  those 
things.  You  will  be  remembered  not  be- 
cause of  what  economic  policy  you  advo- 
cated; you  will  be  remembered  not  be- 
cause of  the  bills  that  you  signed  or  the 
vetoes  that  you  made.  But  you  will  be 
remembered  in  history  for  having  re- 
stored to  the  Office  of  the  Presidency,  the 
decency,  the  honesty,  the  Integrity,  the 
honor,  the  nobility  which  that  office 
must  have." 

And  I  said  to  him  right  then,  "I  would, 
have  given  5  years  of  my  life  to  have  had 

2  weeks,  2  months,  in  this  office,  and  you 
have  had  2y2  years.  You  lost  an  elec- 
tion, but  you  have  not  lost  the  love  and 
the  respect  of  the  American  people." 

That  is  exactly  the  way  I  feel  about 
Gerald  Ford.  I  think  that,  with  aU  of 
his  limltetlons— and  we  all  have  limita- 
tions, do  we  not?  If  anybody  does  not 
think  he  has  some,  he  ought  not  to  be  in 
this  body.  With  all  of  his  limitetions,  this 
man  has  served  this  country  well. 

I  think  we  sensed  that  the  other  night 
when  he  made  his  state  of  the  Union 
speech  to  the  Joint  session  of  the  Con- 
gress. I  did  not  agree  with  everything 
he  said.  He  rapped  the  Congress  a  little 
bit,  which  he  ought  to  do.  You  have  to 
expect  a  certain  amount  of  this.  But  the 
Important  thing  was  that  he  spoke  as 
the  leader  of  our  country.  He  told  us 
the  state  of  the  Union  as  he  saw  it,  and 
that  is  all  any  man  can  do. 

What  was  impressive  was  the  reaction 
of  the  Members  of  the  Senate  and  the 
House  of  Representatives  without  regard 
to  party.  This  man  was  applauded  heart- 
ily, not  perfunctorily.  He  was  cheered, 
not  Jeered.  And  when  he  left  that  podium 
in  the  House  of  Representatives  and  he 
walked  down  that  aisle  in  the  House  of 
Representatives  where  he  had  served  so 
long,  shaking  hands  with  old  friends  and 
new  Members,  he  went  out  of  there,  not 
a  loser  but  a  winner. 

So,  Mr.  President,  J  take  this  moment 
to  express  very  sincerely  my  thanks  to  a 
fine  and  good  man  who  has  served  as 
President  of  the  United  States.  I  say  to 
Gerald  Ford,  in  every  office  that  he  has 
hel.1,  he  has  shown  himself  to  be  a  man 


of  good  character,  honesty,  decency,  and 
fairness.  He  has  shown  wisdom  at  times 
and -restraint  at  all  times.  He  has  dem- 
onstrated personal  integrity  and  a  sense 
of  humanity  in  his  actions.  In  all  of  this, 
he  has  gained  the  respect  of  all  of  us 
who  have  had  the  privilege  and  the  honor 
of  knowing  him. 

President  Ford  has  had  a  long  and 
distinguished  career  in  public  service.  I 
say  today  that  he  will  be  missed,  but 
he  will  be  around,  too.  He  is  a  healthy 
man  and  he  is  a  vigorous  man.  He  is 
leaving  office  on  a  wave  of  good  feeling. 
What  better  thing  is  there  than  that? 
•niat  wave  of  good  feeling  comes  not  only 
from  his  friends  of  many  years  in  Con- 
gress but  from  all  of  the  American 
people. 

Let  me  be  personal:  Mrs.  Humphrey 
Joins  me  in  wishing  President  Ford  and 
his  wife,  Betty,  a  long,  happy,  good  life 
for  the  many  days  and  years  that  will 
be  theirs. 

Mrs.  Ford  has  been  such  a  fine  First 
Lady.  That  family  is  a  good,  typical 
American  family.  They  have  been  talked 
about  and  written  about  in  our  media,  in 
our  press.  Their  children,  like  our  chil- 
dren, have,  from  time  to  time,  done  some 
things  that  you  kind  of  wish  they  had  not 
done.  But  they  are  Independent,  free 
American  citizens,  and  I  have  enjoyed 
that  family. 

I  think  the  White  House  needs  to  be  a 
family  house.  The  White  House  needs  to 
symbolize  to  the  American  people  the 
virtues  of  family  liviftg,  and  I  am  happy 
to  note  that  Mr.  Carter  and  his  wonderful 
wife,  Rosalyrm,  will  always  have  family 
In  the  White  House.  There  is  nothing  like 
a  little  family  music— that  is,  a  little 
noise  and  commotion — that  reminds  you 
that  you  are  a  citizen  and  not  just  a  pub- 
lic official. 

So,  Mr.  President,  and  I  say  this  to 
President  Ford,  I  wish  you  well.  You  have 
been  a  long-time  friend  and  you  are  go- 
ing to  continue  to  be  as  long  as  I  have  the 
opportunity  of  living  and  a  chance  to 
know  you  and  to  see  you.  , 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  those  of  us 
who  had  the  good  fortime  to  be  present 
in  this  Chamber  during  the  remarks  by 
the  distinguished  Senator  from  Minne- 
sota heard  this  fine  American  pay  an  elo- 
quent tribute  to  another  fine  American. 
I  say  to  the  Senator  from  Minnesota 
that  all  of  the  expressions  of  admiration 
and  respect  and  affection  he  spoke  for  the 
President  of  the  United  States,  the  rest 
of  us  in  the  Senate  feel  the  same  way 
about  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  I  thank  the  Sen- 
ator.      

Mr.  HELMS.  Mr.  President,  I  wish 
Gerry  Ford  could  have  been  here  to  have 
heard  the  Senator's  remarks.  They  were 
eloquent.  He  is  a  decent  man.  He  is  a 
giant. 

Mr.  HUMPHREY.  I  thank  the  Senator 
very  much. 

Mr.  CRANSTON.  Mr.  President,  this 
may  be  somewhat  imprecedented,  but  I 
wish  to  say  that  I  adopt  wholeheartedly 
and  totally  the  words  of  the  Senator  from 
North  Carolina.  It  actually  is  not  the 
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first  time.  We  have  worked  together  on 
several  occasions. 

I  thank  the  Senator  from  Minnesota 
very  much  for  stating  what  I  think  is  in 
the  hearts  of  all  of  us  here. 


DRAFT 


PARDON   OF  VIETNAM-ERA 
EVADERS 

The  Senate  continued  with  the  consid- 
eration of  the  motion  to  proceed  to  con- 
sider the  resolution  (S.  Res.  18)  to  ex- 
press the  sense  of  the  Senate  in  opposi- 
tion to  a  general  Presidential  pardon 
by  proclamation  of  Executive  order  of 
Vietnam-era  draft  evaders,  and  for  other 
purposes. 

Mr.  CRANSTON.  Mr.  President,  I  now 
move  to  table  the  pending  motion  of  the 
Senator  from  Alabama,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  New  York  (Mr.  Moy- 
NfflAN),  and  the  Senator  from  Maine 
(Mr.  MusKiE)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Idaho 
(Mr.  McClttre),  and  the  Senator  from 
Delaware  (Mr.  Roth)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  ab- 
sent due  to  illness. 

The  result  was  announced — yeas  42, 
nays  45,  as  follows: 

IRoUcall  Vote  No.  4  Leg.) 


Abourezk 

Anderson 

Bayh 

Brooke 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Clark 

Cranston 

Culver 

DeConclnl 

Eagleton 

Eastland 


Allen 

Baker 

Bellmen 

Bentsen 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Cannon 
ChUes 
Curtis 
Danforth 
Dole 

Domenici 
Durkln 
Gam 
Glenn 


TEAS — 42 

Gravel 

Hart 

Haskell 

Hatfield 

Huddles  ton 

Humphrey 

Inouye 

Javits 

Kennedy 

Leahy 

Magnuson 

Mathlas 

Matsunaga 

McGovern 

NATS— 45 

Hansen 

Hatch 

Hathaway 

Hayakawa 

Helms 

Holllngs 

Jackson 

Johnston 

Laxalt 

Lugar 

McClellan 

Morgan 

Nunn 

Packwood 

Randolph 

Schmitt 


Mclntyre 

Melcher 

Metzenbaum 

Nelson 

Pearson 

Pell 

Percy 

Proxmlre 

Riblcoff 

Rlegle 

Sarbanes 

Sasser 

Stevenson 

WUl  lams 


Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 

Zorinsky 


Bartlett 

Blden 

Church 

Ford 

Goldwater 


NOT  VOTING— 18 
Grlffln  Mojmlhan 


Heinz 
Long 

McClure 
Metcair 


Muskle 
Roth 


So  Mr.  Cranston's  motion  to  table  Mr. 
Allen's  motion  was  rejected 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
proceed  to  the  consideration  of  Senate 
Resolution  18. 

Mr.  ALLEN.  The  motion  is  nonde- 
bateble,  is  it  not,  Mr.  President' 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  will  state  it. 

Mr.  BUMPERS.  Do  I  understand  the 
Senator  from  Alabama  to  say  that  we 
now  have  before  us  the  motion  to  pro- 
ceed to  consider  and  that  it  is  not  de- 
batable? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  motion  is  not  de- 
batable. 

Mr.  CRANSTON.  The  point  of  order  is 
made  that  the  motion  to  proceed  is  not 
debatable.  If  the  resolution  is  put  before 
the  body  that  resolution  then  becomes 
debatable. 

The  PRESIDING  OFFICER.  If  the 
motion  is  agreed  to  then  the  resolution 
Is  debatable. 

The  question  is  on  agreeing  to  the  mo- 
tion to  proceed.  The  clerk  wUl  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden),  the 
Senator  from  Kentucky  (Mr.  F-ord),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Montana  (Mr.  Metcalf), 
and  the  Senator  from  Maine  (Mr. 
MusKiE)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Idaho  (Mr.  McClure)! 
and  the  Senator  from  Delaware  (Mr. 
RoTH)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

The  result  was  announced — yeas  50 
nays  41.  as  follows: 


[Rollcall  Vote  No.  6  Leg.] 


Allen 

Baker 

Bellmon 

Bentsen 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Cannon 
ChUes 
Curtis 
Danforth 
Dole 

Domenlcl 
Durkln 
Eastland 
Gam 
Glenn 


TEAS — 50 

Grlffln 

Hansen 

Hatch 

Hathaway 

Hayakawa 

He:ms 

HoUlngs 

Jackson 

Johnston 

Laxalt 

Leahy 

Lugar 

Magmuson 

McCle'.lan 

Mclntjrre 

Morgan 

Nunn 


Packwood 

Randolph 

Schmitt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 

Zorinsky 


Aboureek 

Anderson 

Bayh 

Brooke 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Eagleton 


NATS— « 

Gravel 

Hart 

Haskeu 

Hatfield 

Heinz 

Huddleston 

Humphrey 

Inouye 

Javlts 

Kennedy 

Mathias 

Matsunaga 

McGovern 

Melcher 


Metzenbaum 

Moynlhan 

Nelson 

Pearson 

PeU 

Percy 

Proxmlre 

Riblcoff 

Rlegle 

Sarbanes 

Sasser 

Stevenson 

Williams 


NOT  VOTING — 9 
Bartlett  Goldwater  Metcalf 

Blden  Long  Muskle 

Ford  McClure  Roth 

So  the  motion  to  proceed  to  consider 
was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate,  please,  and  will 
those  Senators  in  the  aisles  teke  their 
seats? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
make  certain  imanimous-consent  re- 
quests without  losing  my  right  to  the 
floor,  such  requests  not  having  to  do 
with  the  particular  question  before  the 
Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so  or- 
dered. 


ORDER  FOR  COMMITTEE  ON  RULES 
AND  ADMINISTRATION  TO  FILE 
REPORT  BY  JANUARY  25,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
Committee  on  Rules  may  have  until  mid- 
night, Tuesday  next,  to  file  its  report  on 
the  Stevenson  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECONVENING  OF  THE 
SENATE  FOLLOWING  INAUGURA- 
TION CEREMONY  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row following  the  inauguration  cere- 
mony, the  Senate  reconvene  at  the  hour 
of  4  o'clock  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MO'nON 

Mr.  ALLEN.  Mr.  President,  under  the 
rules,  I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rale  XXn,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  legislative  clerk  reads  as  follows: 
Clotitre  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXU  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  upon  Senate 
Resolution  18,  expressing  the  sense  of  the 
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Senate  relating  to  opposition  to  Presidential 
pardon  for  Vietnam  era  draft  evaders. 

Jesse  Helms,  Clifford  P.  Hansen,  Malcolm 
Wallop,  Harrison  H.  Schmitt,  Orrln  G. 
Hatcb,  Strom  Thurmond,  Carl  T. 
Curtis,  Bob  Dole,  Peter  V.'  Dominlcl, 
John  O.  Danforth,  MUton  B.  Young, 
William  L.  Scott.  Paul  Laxalt,  Richard 
Stone,  Robert  P.  Orlffln,  Jake  Oam, 
Richard  O.  Lugar. 


AMERICANS  AGAINST  AMNESTY 

Mr.  ALLEN.  Mr.  President,  I  have  on 
my  desk  a  petition  signed  by,  I  am  told, 
30,000  Americans,  protesting  the  grant- 
ing of  blanket  amnesty  or  pardon.  This 
petition  Is  addressed  to  the  Americans 
Against  Amnesty,  Albuquerque,  N.  Mex. 
I  do  not  ask  permission  to  introduce 
this  stack  of  petitlc^is,  but  I  do  ask 
unEmlmous  consent  that  the  top  sheet, 
giving  the  petition  and  some  few  signa- 
tures, be  printed  in  the  Record  as  being 
typical  of  a  petition  containing  30,000 
names  that  I  have  here  on  my  desk. 

There  being  no  objection,  the  petition 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

AicxaicANS  Against  Amnesty 

P.O.  Box  1397,  Albuquerque,  New  Mexico 
87103 

I  support  the  Americans  and  their  fam- 
ilies, who  served  their  country  with  honor 
during  World  War  I,  World  War  U,  Korea, 
Vietnam  and  In  Peace  Time.  I  do  not  want 
our  President  to  betray  Americans  who  gave 
their  lives,  were  Injured.  POW's,  MlA's,  or 
their  loved  ones  by  granting  or  declaring 
unconditional  amnesty  or  pardons  for  those 
who  chose  to  desert  or  evade  military  serv- 
ice during  the  Vietnam  Conflict. 

Frances  Rice,  3726  Kingman  Ave,,  Forts- 
mouth,  Va. 

Hazel  M.  Kone,  2244  Dellwood  Rd., 
Chesapeake,  Va.  In  honor  of  my  World  War 
H  brother. 

Mrs.  John  P.  Holmes,  2021  Obrlstofer  Dr. 

Leon  R.  Boune,  8r.,  4300  Portsmouth 
Blvd.,  Chesapeake,  Va. 

Ruth  K.  Bonne,  2016  Colorado  Ave.,  Ports- 
mouth, Va. 

Brenda  W.  Homaker,  620  Apache  Rd., 
Portsmouth.  Va. 

WlUard  C.  Paulelgh,  P.O.  Box  263,  Orandy, 
N.C. 

Leon  R.  Boime,  Br.,  8737  Concord  Dr.,  Suf- 
folk. Va. 

Janice  T.  Vlck.  1317  Hodges  Perry  Rd., 
Portsmouth.  Va. 

MUford  K.  Howell.  Jr.  (U.S.  Navy),  6817 
Hawthorne  Lane,  Portsmouth.  Va. 

Sharon  F.  HoweU,  6817  Hawthorne  La.. 
Portsmouth,  Va. 

Betty  R.  Howell,  6817  Hawthorne  La., 
Portsmouth.  Va. 

Frances  B.  Stark,  8r.  1614  Victory  Blvd., 
Portsmouth.  Va. 

MUdred  B.  Stroud.  1614  Victory  Blvd.. 
Portsmouth,  Va. 

Eric  T.  Oulller.  4813  Thornwood  St., 
Portsmouth.  Va. 

Iris  P.  Oulller.  4813  Thornwood  St.,  Ports- 
mouth. Va. 

Otis  Vlck.  1317  Hodsres  Ferry  Rd..  Ports- 
mouth.  Va..  World  War  IT. 

Ruth  B.  Parker,  2015  Colorado  Ave.,  Ports- 
mouth. Va. 

ED>>ralm  E.  ParJrer,  2015  Colorado  Ave., 
Portsmouth.  Va..  We  jrave  all  we  hud:  In 
memory  of  Our  Son.  Pvt.  I  Class  Earl  E 
Parker.  Vietnam  l»e8.  "Onlv  the  dead  have 
seen  the  end  of  War"  (Quote  Jim  BUhop) 
Reporter. 

PARDONING  DRAFT  EVADERS 

Mr.  STENNIS.  Mr.  President.  I  am 
wholeheartedly  In  favor  of  Senate  Reso- 


lution 18.  This  resolution,  sponsored  by 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen)  would  express  the  sense  of 
the  Senate  that  no  blanket  pardon  or 
amnesty  should  be  granted  to  those  who 
violated  the  selective  service  laws  and 
thus  evaded  their  obligation  to  serve  in 
the  armed  services  during  the  war  In 
Southeast  Asia. 

More  than  3,000,000  American  men  and 
women  served  their  coimtry  faithfully 
and  loyally  during  the  war  In  Vietnam. 
More  than  300,000  were  injured  and  more 
than  50,000  laid  down  their  lives.  While 
those  who  escaped  service  by  violating 
the  draft  law,  and  by  fleeing  to  other 
countries,  may  have  been  acting  out  of 
a  conscientious  belief  in  moral  principles. 
It  is  undeniably  true  that  their  American 
citizenship  carries  with  it  very  strong 
and  very  clear  responsibilities.  One  of 
these  Is  to  serve  the  country  in  its  time 
of  need.  I  totaUy  reject  the  Idea  that 
each  individual  has  the  personal  right 
to  select  which  responsibility  he  will  ful- 
fill find  which  he  will  default  on. 

It  Is  clear  to  me,  Mr.  President,  that 
if  each  individual  has  the  right  to  deter- 
mine if  and  when  he  will  bear  arms  in 
defense  of  this  Nation  it  will  almost 
certainly  lead  to  our  downfall  and  defeat 
in  some  future  armed  conflict.  In  Viet- 
nam, for  example,  for  each  of  the  ap- 
proximately 32,000  draft  deserters  and 
10,000  draft  evaders  another  individual 
had  to  come  forward  and  take  his  place. 

I  believe  that  President-elect  Carter 
is  wrong  in  proposing  a  blanket  amnesty 
for  those  who  violated  the  selective  serv- 
ice laws.  While  we  all  hate  war.  when 
it  comes  we  must,  as  we  have  throughout 
our  relatively  short  history  as  a  Nation, 
rely  on  the  young  men  of  this  country 
to  answer  the  call  to  duty  and  willingly 
and  patriotically  come  to  the  defense  of 
our  Nation  and  its  ideals.  We  should  re- 
ward those  who  rendered  faithful  serv- 
ice and  punish  those  who  deliberately 
and  without  just  cause  turned  their 
backs  on  their  land  to  which  their  loyalty 
was  due. 

In  my  Judgment,  the  proposed  blanket 
amnesty  Is  not  only  unfair  to  those  who 
answered  the  call  to  duty  but  It  could 
have  an  adverse  effect  on  our  efforts  to 
raLse  an  all-volunteer  force— and  this 
is  alreadv  In  trouble— as  well  as  raise 
doubts  about  the  readiness,  reliability, 
and  Integrity  of  our  milltarv  services  In 
the  event  of  a  future  national  emer- 
gency. 

Therefore.  Mr.  President,  I  urge  that 
Senate  Resolution  18  be  promptly  adopt- 
ed. I  also  restate  as  stronglv  as  I  can  my 
opposition  to  a  blanket  pardon  or  amnes- 
ty for  draft  evaders,  draft  dodgers,  and 
deserters.  I  believe  that  e-'ch  case  should 
be  considered  on  an  individual  basis  as 
prescribed  by  law  and  the  Uniform  Code 
of  Military  Justice.  This.  I  submit,  Is  the 
best  and  most  prudent  course  to  follow 
and  is  in  the  long-range  best  interests  of 
this  Nation.  If  we  do  otherwise— then  we 
lay  the  groundwork  for  the  gravest  kind 
of  trouble  in  the  future. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Rodney,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflOicer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  simdry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  ON  THE  NATIONAL  HOUS- 
ING GOAL— MESSAGE  PROM  THE 
PRESIDENT— PM  28 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Ninth  Annual 
Report  on  the  National  Housing  Goal 
as  required  by  Section  1603  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 

Gerald  R.  Ford. 
The  White  House,  January  19, 1977. 
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REPORT  ON  THE  FEDERAL  OCEAN 
PROGRAM— MESSAGE  FROM  THE 
PRESIDENT— PM  29 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Com- 
merce: 

• 

To  the  Congress  of  the  United  States: 
Pursuant  to  P.L.  89-454, 1  am  herewith 
transmitting  the  1975  annual  report  on 
the  Federal  Ocean  Program.  The  report 
represents  a  summary  of  national  efforts 
to  comprehend,  conserve  and  use  the  sea, 
and  lists  significant  activities  of  the  Fed- 
eral Government  related  to  the  marine 
sciences  in  1974  and  early  1975. 
During  this  period,  the  United  States: 
— Intensified    programs    to    appraise 
energy  resources  of  the  oceans  and 
assess  the  environmental  impact  of 
their  development; 
—expanded  geological  and  geophysical 
research   programs  wh'ch  broden 
our  knowledge  of  the  earth's  evolu- 
tionary process  and  provide  infor- 
mation of  practical  importance; 
— continued  development  of  the  capa- 
bility to  mine  deep  seabed  minerals 
without  damage  to  the  environment; 
— enhanced  opportunities  for  ocean- 
related  recreational  activities; 
—strengthened  our  ability  to  forecast 
marine   environmental   conditions; 
and 
— ^began    formal    negotiations    with 
other  nations  in  the  UN  Law  of  the 
Sea  Conference  during  a  two-month 
session  in  Caracas,  Venezuela. 
The  report  which  I  am  transmitting 
emphasizes  these  achievements  and  r>ro- 
vides  additional  information  on  the  Fed- 
eral Ocean  Program  budget  for  fiscal 
years  1974-1976.  as  well  as  on  the  Na- 
tional Sea  Grant  Program  and  the  status 
of  the  federally  supported  marine  re- 
search fleet. 

Subsequent  to  the  period  covered  by 
this  report,  there  have  been  several  de- 
velopments of  imoortance  to  Federal 
Ocean  Policy  Including: 


— the  completion  of  three  additional 
substantive  negotiating  sessions  of 
the  UN  Law  of  the  Sea  Conference; 
— the  enactment  of  the  Fishery  Con- 
servation and  Management  Act  in 
April  1976  which,  effective  March  1, 
1977,  will  extend  our  fisheries  juris- 
diction to  200  miles: 
— the   leasing  of   Outer  Continental 
Shelf  areas  for  oU  and  gas  exploita- 
tion; and 
— ^a  budgetary  Increase  for  the  Federal 
Ocean  Program  from  $872.5  million 
in  FY  1976  to  $956.6  million  In  FY 
1977. 
As  indicated  in  the  report,  the  Federal 
Ocean  Program  was  designed  to  advance 
and  facilitate  this  nation's  expanding 
uses  of  the  sea  and  its  resources.  As  a 
major  oceans  user  the  United  States  will 
continue  to  pursue  forward-looking  pro- 
grams, aware  of  the  need  to  safeguard 
the  quality  of  the  marine  environment 
and  conscious  of  the  netd  to  cooperate 
with  other  nations  on  programs  and  pol- 
icies that  will  advance  our  interests  and 
those  of  the  world  community. 

Gerald  R.  Ford. 
The  White  House,  January  19,  1977. 


MESSAGES  FROM  THE  HOUSE 

ENROLLKD  JOINT   RESOLUTION   SIGNIS 

At  2 :  09  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
enrolled  joint  resolution  (S.J.  Res.  12)  to 
authorize  the  United  States  Secret  Serv- 
ice to  continue  to  furnish  protection  to 
certain  former  Federal  officials  or  mem- 
bers of  their  Immedlatp  families. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Acting  President 
pro  tempore  (Mr.  Ford)  . 


COMMUNICATIONS  FROM  ESCECU- 
TIVE  DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

EC-385.  A  letter  from  the  Secretary  of 
Transportation  transmitting  proposed  legis- 
lation relative  to  amending  the  Deepwater 
Port  Act  of  1974  (with  accompanying 
papers), 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication transmitted  by  the  Secretary 
of  Transportation  relative  to  amending 
the  Deep  Water  Port  Act  of  1974  be  re- 
ferred jointly  to  the  Committee  on  Com- 
merce, the  Committee  on  Public  Works, 
and  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

EC-386.  A  letter  from  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration transmitting  proposed  legisla- 
tion to  authorize  anproprlatlons  to  NASA  for 
research  and  development,  construction  of 
facilities,  and  research  and  program  manage- 
ment, and  for  other  purposes  (with  accom- 
panying papers) ;  to  the  Committee  on  Aero- 
nautics and  Stmce  Sciences. 

EC-387.  A  letter  from  the  Acting  Secretary 
of  Agriculture  transmitting,  pursuant  to  law. 
the  seventh  annual  report  on  Information 
and  Techmcal  Assistance  (with  an  accom- 
panying report) ;  to  the  Committee  on  Agri- 
culture and  Forestry. 


EC-S88.  A  letter  from  the  Administrator 
of  the  Rural  Electrification  Administration 
transmitting,  pursuant  to  law.  the  approval 
of  an  REA  Insured  loan  to  Upshur-Rural 
Electric  Cooperative  Corporation  of  Ollmer, 
Texas  (with  an  accompanying  report);  to 
the  Committee  on  Appropriations.   , 

EC-389.  A  letter  from  the  Chairman  of  the 
Indian  Claims  Commission  transmitting, 
pursuant  to  law,  a  report  in  respect  to  In- 
dian Claims  it  dockets  numbered  236-A  and 
236-B. 

EC-390.  A  letter  from  the  Deputy  Director 
of  the  Office  of  Management  and  Budget 
transmitting,  pursuant  to  law,  that  the  ap- 
propriation to  the  Southwestern  Power  Ad- 
ministration has  been  reapportioned  on  a 
basis  which  indicates  the  necessity  for  a 
supplemental  estimate  of  appropriation;  to 
the  Committee  on  Appropriations. 

EC-391.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law.  contract  award  dates  for  the  Patrol  Hy- 
drofoil Missile  program  that  should  be  added 
to  the  report  covering  November  15,  1976  to 
February  15,  1977  (with  accompanying 
papers);  to  the  Committee  on  Armed 
Services. 

EC-392.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  the  Statistical 
Supplement,  Stockpile  Report  for  the  pe- 
riod ending  September  30,  1976  (vrtth  an 
accompanying  report) ;  to  the  Committee  on 
Armed  Services. 

EC-393.  A  letter  from  the  Secretary  of  De- 
fense transmitting  notice  of  an  increase  in 
the  civilian  strength  authorized  for  Septem- 
ber 30.  1977;  to  the  Committee  on  Armed 
Services. 

EC-394.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense,  Installations  and 
Housing,  transmitting,  pursuant  to  law,  no- 
tice of  seven  construction  projects  to  be  un- 
dertaken by  the  Army  Reserve  (with  an  ac- 
companying report);  to  the  Committee  on 
Armed  Services. 

EC-395.  A  letter  from  the  Secretary  of  De- 
fense transmitting,  pursuant  to  law,  the  An- 
nual Defense  Department  Report  (with  an 
accompanying  report) ;  to  the  Committee  on 
Armed  Services. 

EC-396.  A  letter  from  the  Chairman  of  the 
Securities  and  Exchange  Commission  trans- 
mitting proposed  legislation  to  amend  the 
Securities  Exchange  Act  of  1934  to  increase 
the  amount  authorized  to  be  appropriated 
for  the  Securities  and  Exchange  Commission 
for  fiscal  year  1977  (with  accompanying  pa- 
pers); to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

EC-397.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  entitled  "National  Transporta- 
tion: Trends  and  Choices"  (with  an  accom- 
panying report) ;  to  the  Committee  on  Com- 
merce. 

EC-398.  A  letter  from  the  Secretary  of 
Transportation  transmitting  proposed  legis- 
lation to  simplify  the  tonnage  measurement 
of  certain  vessels  (with  accompanying 
papers) ;  to  the  Committee  on  (Commerce. 

EC-399.  A  letter  from  the  Secretary  of 
Transportation  transmitting  proposed  legis- 
lation to  revise  and  improve  the  laws  relating 
to  the  documentation  of  seamen  (with  ac- 
companying papers) ;  to  the  Committee  on 
Commerce. 

EC-400.  A  letter  from  the  Secretary  of 
T^nsportation  transmitting  proposed  legis- 
lation to  revise  and  Improve  the  laws  relating 
to  the  documentation  of  vessels,  and  for  other 
purposes  (with  accompanying  papers);  to  the 
Committee  on  Commerce. 

EC-401.  A  letter  from  the  Secretary  of 
Transportation  transmitting  three  proposed 
pieces  of  legislation,  (l)  to  revise  and  im- 
prove the  laws  relatine;  to  the  documentation 
of  vessels,  and  for  other  purposes,  (2)  to  re- 
vise and  Improve  the  laws  relating  to  the  doc- 
umentation of  seamen,  and  (3)  to  simplify 


the  tonnage  measurement  of  certain  vessels; 
to  the  Committee  on  Commerce. 

EC-402.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  bill  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  (with  accompanying  papers);  to  the 
Committee  on  Commerce. 

EC-403.  A  letter  from  the  Secretary  of  Com- 
merce transmitting,  pursuant  to  law,  the  an- 
nual Report  on  Ocean  Pollution,  Overfishing, 
and  Offshore  Development  (July  1974 
through  July  1975)  (with  an  accompanying 
report) ;  to  the  Committee  on  Commerce. 

EC-404.  A  letter  from  the  Under  Secretary 
of  Commerce  transmitting  a  draft  bUl  to 
amend  the  Marine  Mammal  Protection  Act  of 
1972  in  connection  with  the  Incidental  taking 
of  marine  mammals  with  commercial  fishing 
(with  accompanying  papers) ;  to  the  Commit- 
tee on  Commerce. 

EC-405.  A  letter  from  the  Vice  President 
and  General  Manager  of  C  &  P  Telephone 
transmitting,  pursuant  to  law,  a  Statement 
of  Receipts  and  Expenditures  of  the  Chesa- 
peake and  Potomac  Telephone  Company  for 
the  year  1976  (with  an  accompanying  re- 
port); to  the  Committee  on  the  District  of 
Columbia. 

EC-40e.  A  letter  from  the  Special  Repre- 
sentative for  Trade  Negotiations  transmit- 
ting, pursuant  to  law.  a  report  setting  forth 
actions  to  be  taken  by  the  President  In  re- 
sponse to  certain  trade  practices  of  foreign 
governments  (with  an  accompanying  re- 
port); to  the  Committee  on  Finance. 

EC-407.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting  a  draft  blU  to  amend 
the  Tariff  Act  of  1930  to  raise  the  monetary 
ceiling  for  non-Judicial  forfeiture  of  any  ves- 
sel, vehicle,  merchandise,  or  baggage  seized 
under  the  customs  laws,  and  for  other  pur- 
poses (with  accompanying  papers);  to  the 
Committee  on  Finance. 

EC-408.  A  letter,  dated  January  13,  1977, 
from  the  Assistant  Legal  Adviser  for  Treaty 
Affairs  transmitting,  pursuant  to  law,  the 
International  agreements  other  than  treaties 
entered  Into  by  the  United  States  within  the 
past  sixty  days  (with  accompanying  papers) ; 
to  the  Committee  on  Foreign  Relations. 

EC-409.  A  letter  from  the  President  of  the 
Overseas  Private  Investment  Corporation 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Overseas  Private  Investment 
Corporation  for  Fiscal  Year  1976  (with  an 
accompanying  report) ;  to  the  Committee  on 
Foreign  Relations. 

EC-410.  A  letter  from  the  Acting  Assistant 
Secretary  for  Congressional  Relations  trans- 
mitting notice  of  an  omission  of  reference 
to  Section  ill  of  the  Foreign  Gifts  and  Dec- 
orations Act  of  1966  in  a  previous  trans- 
mittal; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-411.  A  letter  from  the  Deputy  Under 
Secretary  of  State  transmitting,  pursuant  to 
law,  a  report  on  plans  for  improving  and 
simplifying  the  personnel  systems  of  the  De- 
partment of  State  and  the  United  States 
Information  Agency  (with  an  accompanying 
report) ;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-412.  A  letter  from  the  Rear  Admiral, 
U.S.  Coast  Guard,  Chief  of  Staff  transmitting, 
pursuant  to  law.  a  modification  to  an  exist- 
ing system  of  records  in  accordance  with 
the  Privacy  Act  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Government 
Operations. 

EC-413.  A  letter  from  the  Administrator 
of  the  Veterans  Administration  transmitting, 
pursuant  to  law,  a  renort  of  new  svstem  for 
the  Veterans  Administration  in  accordance 
with  the  Privacy  Act  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
ment Operations. 

EC-414.  A  letter  from  the  General  Counsel 
of  the  National  Endowment  for  the  Arts 
transmitting,  pursuant  to  law,  a  report  on  a 
proposed  new  system  of  records  In  accord- 
ance with  the  Privacy  Act  (with  an  accom- 
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paOTlng  report) :  to  tta«  Committee  on  Gov- 
•mment  Operations. 

I  EC-415.  A  letter  from  tbe  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
lav,  the  1976  transition  period  report  of  tbe 
Department  of  Defense  relative  to  Its  dispo- 
sition of  foreign  excess  personal  property 
(wltb  an  accompanying  report) ;  to  tbe  Com- 
mittee on  OoTernment  Operations. 

EC-416.  A  letter  from  tbe  Cblef  Commis- 
sioner of  tbe  United  States  Court  of  Claims 
transmitting,  pursuant  to  law,  a  report  con- 
cerning tbe  allowance  of  consultant  claims  In 
proceedings  conducted  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (wltb 
sn  accompanying  report) ;  to  tbe  Committee 
on  Interior  and  Insular  Affairs. 

EC-417.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting  a  draft  bill  to  remove 
the  limitation  on  dues  for  United  States 
membership  In  tbe  International  Criminal 
Police  Organization,  and  for  other  purposes 
(with  accompanying  papers);  to  the  Com- 
mittee on  tbe  Judiciary. 

EC-418.  A  letter  from  tbe  Deputy  Director 
of  tbe  Office  of  Management  and  Budget 
transmitting,  pursuant  to  law,  a  follow-up 
report  with  respect  to  tbe  recommendations 
contained  In  the  report  entitled  "Structure 
and  Procedures:  Recommendations  for 
Change"  (wltb  an  accompanying  report) ;  to 
the  Committee  on  the  Judiciary. 

EC-419.  A  letter  from  the  Secretary  of  the 
Treasiu^  transmitting  a  proposed  bill  to 
amend  tbe  United  States  Code  to  authorize 
the  destruction  of  explosive  materials  sub- 
ject to  seizure  and  forfeiture  where  It  Is  Im- 
practical or  unsafe  to  remove  tbe  materials 
to  a  place  of  storage  or  where  such  materials 
cannot  be  safely  stored  (wltb  accompanying 
papers):  to  tbe  Committee  on  the  Judiciary. 

EC-4ao.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting  a  proposed  bill  to 
amend  tbe  United  States  Code  to  Include 
officers  and  employees  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  (with  accom- 
panying papers):  to  the  Committee  on  tbe 
Judiciary. 

EO-421.  A  letter  from  tbe  Secretary  of  the 
Treastuy  transmitting  proposed  legislation 
to  eliminate  formal  forfeiture  procedures, 
both  Judicial  and  administrative.  Involving 
unregistered  National  Firearms  Act  weapons 
(with  accompanying  papers);  to  tbe  Com- 
mittee on  the  Judiciary. 

EC-422.  A  letter  from  tbe  United  States 
Commissioner  of  Education  transmitting, 
pursuant  to  law,  the  Catalog  of  Federal  Ed- 
ucation Assistance  Program,  1976  (with  an 
accompanying  report) :  to  tbe  Committee  on 
Labor  and  Public  Welfare. 

EC-423.  A  letter  from  the  Acting  Director 
of  the  Office  of  Regulatory  Review  for  the 
Department  of  Health,  Education,  and  Wel- 
fare transmitting,  pursuant  to  law,  a  copy  of 
documents  which  have  been  transmitted  to 
the  Federal  Register  covering  the  Guaranteed 
Student  Loan  Program  (with  an  accompany- 
ing report);  to  the  Committee  on  Labor  and 
Public  Welfare. 

EC-424.  A  letter  from  the  Secretary  of 
Labor  transmitting,  pursuant  to  law,  a  report 
on  the  program  established  by  the  Emer- 
gency Unemployment  Compensation  Act 
(with  an  accompanying  report;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

EC-426.  A  letter  from  tbe  Under  Secretary 
of  Health,  Education,  and  Welfare  trans- 
mitting, pursuant  to  law.  a  report  on  the  Na- 
Uonal  Health  Service  Corps  (with  an  accom- 
panying report) ;  to  tbe  Committee  on  Labor 
and  Public  Welfare. 

EC-426.  A  letter  from  tbe  Secretary  of 
Health,  Education,  and  Welfare  transmitting, 
pursuant  to  law,  the  fourth  report  of  the 
National  Heart,  Lung,  and  Blood  Advisory 
Council  (with  an  accompanying  report);  to 
tbe  Committee  on  Labor  and  Public  Welfare 

EC^27.  A  letter  from  tbe  Director  of  the 
Office  of  Regulatory  Review  of  tbe  Depart- 
ment of  Health,  Education,  and  Welfare 
transsruttlng,   pursxiant  to  law,   a  copy  of 


regulations  delivered  to  the  Federal  Regis- 
ter on  Emergency  School  Aid  Criteria  and 
Procedures  (with  an  accompanying  report); 
to  tbe  Committee  on  Labor  and  Public  Wel- 
fare. 

EC-428.  A  letter  from  the  Chairman  of  the 
United  States  Civil  Service  Commission 
transmitting  proposed  legislation  to  improve 
the  operation  of  the  Federal  Wage  System, 
and  for  other  purposes  (with  accompanying 
papers);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

EC-429.  A  letter  from  the  Chairman  of  the 
United  States  Civil  Service  Commission 
transmitting  proposed  legislation  to  provide 
for  an  increase  in  tbe  number  of  positions 
which  the  Civil  Service  Conunlssioners  may 
establish  and  place  in  06-936-16  (with  ac- 
companying papers);  to  the  Committee  on 
Poet  Office  and  Civil  Service. 

EC-430.  A  letter  from  the  Chairman  of  the 
United  States  Civil  Service  Commission 
transmitting  proposed  legislation  to  elimi- 
nate the  apportionment  requirement  for  ap- 
pointment to  the  departmental  service  in  the 
District  of  Columbia  (with  accompanjrlng 
papers) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

EC-431.  A  letter  from  tbe  Secretary  of 
Transportation  transmitting  proposed  legis- 
lation to  amend  the  entitlement  of  air  traf- 
fic controllers  who  are  separated  under  sec- 
tion 3382  of  title  6,  United  States  Code,  to 
training  under  section  3381  (with  accom- 
panying papers) ;  to  the  ConMnlttee  on  Post 
Office  and  Civil  Service. 

EC-432.  A  letter  from  the  Assistant  Secre- 
tary for  Economic  Development  transmitting 
notice  of  a  delay  in  tbe  report  of  tbe  annual 
report  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1976;  to  the  Com- 
mittee on  Public  Works. 

EC-433.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  for  a  study  of  the  varloiis  fac- 
tors involved  in  the  planning,  selection,  pro- 
graming, and  Implementation  of  Federal-aid 
urban  system  routes  (with  an  accompanying 
report):  to  the  Committee  on  Public  Works. 

EC-434.  A  letter  from  the  Secretary  of 
Transportation  transmitting  proposed  legis- 
lation to  facilitate  the  implementation  of 
section  703  of  the  Railroad  Revltalization 
and  Regulatory  Reform  Act  of  1976  (with 
accompanying  papers);  to  the  Committee  on 
Public  Works. 

EC-435.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting,  pursuant  to  law.  In- 
formation on  the  amounts  of  antirecession 
fiscal  assistance  money  which  have  been 
paid  to  each  State  and  unit  local  government 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Public  Works. 

EC-436.  A  letter  from  the  Administrator 
of  the  United  States  EnvlronmenUI  Protec- 
tion Agency  transmitting  proposed  legisla- 
tion to  amend  the  Federal  Water  Pollution 
Control  Act  (with  accompanying  papers) ;  to 
the  Committee  on  Public  Works. 

EC-437.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget  trans- 
mitting proposed  legislation  relative  to  in- 
come assistance  simplification  (with  accom- 
panying papers) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Director  of  the  Of- 
fice of  Management  and  Budget,  relative 
to  income  assistance  simplification,  be 
referred  Jointly  to  the  committees  on 
Finance;  Labor  and  Public  Welfare; 
Agriculture  and  Forestry;  and  Bank- 
ing, Housing  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-438.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget  trans- 
mitting proposed  legislation  to  require  the 
use   of   tbe   Consumer   Price   Index  for   all 


tirban  consumers  in  certain  Federal  pro- 
grams (wltb  accompanying  papers);  to  the 
Committee  on  Oovermnent  Operations. 

EC-439.  A  letter  from  the  Acting  Ad- 
mlnistratcr  of  the  Federal  Energy  Admin- 
istration transmitting,  pursuant  to  law,  no- 
tice of  a  proposal  to  exempt  motor  gasoline 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations,  Energy  Action  No. 
9  (with  accompanying  papers);  to  tbe  Ccmi- 
mlttee  on  Interior  and  Insular  Affairs. 

EC-440.  A  letter  from  the  Acting  Admin- 
istrator of  the  Federal  Energy  Administra- 
ticn  transmitting,  pursuant  to  law,  notice  of 
a  proposal  to  exempt  motor  gasoline  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations,  Energy  Action  No.  8  (with 
accompanying  papers);  to  the  Committee 
on  Interior  and  Insular  Affairs. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  January  19,  1977.  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  joint  resolution  (8.J. 
Res.  12)  to  authorize  the  U.S.  Secret 
Service  to  continue  to  furnish  protection 
to  certain  former  Federal  officials  or 
members  of  their  immediate  families. 


EXECUTIVE   REPORTS   OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

y.a.   COAST   GUARD   AND   NATIONAL   OCEANIC    AND 
ATMOSPHERIC  ADMINISTRATION 

Mr.  MAGNUSON.  Mr.  President,  as  In 
executive  session,  I  report  favorably 
sundry  nominations  in  the  Coast  Guard 
and  National  Oceanic  and  Atmospheric 
Administration  which  have  previously 
appeared  in  the  Congressional  Record 
and,  to  save  the  expense  of  printing  tiiem 
on  the  Executive  Calendar,  I  ask  imanl- 
mous  consent  that  they  He  on  the  Secre- 
tary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Congressional  Record  of  January  6. 
1977,  at  the  end  of  the  Senate  proceed- 
ings.) 

REPORTS  RECOMMENDING  CON- 
FIRMATION OP  NOMINA-nONS 
PENDING  FORMAL  RECEIPT- 
COMMITTEE  ON  COMMERCE 

Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  submitted  the  following 
nominees-designate,  which  were  unani- 
mously approved  by  the  committee,  with 
the  recommendation  that  they  be  con- 
firmed, pending  formal  receipt,  and  fur- 
ther subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate: 

Juanita  M.  Kreps,  of  North  Carolina,  to  be 
Secretary  of  Commerce; 

Brock  Adams,  of  Washington,  to  be  Secre- 
tary of  Transportation; 

Alan  A.  Butchman,  of  Massachusetts,  to  be 
Deputy  Secretary  of  Transportation; 

Terrence  L.  Bracy,  of  Arizona,  to  be  an 
Assistant  Secretary  of  Transportation; 
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Chester  Davenport,  of  Georgia,  to  be  an 
Assistant  Secretary  of  Transportation;  and 

Linda  Heller  Kamm,  of  New  York,  to  be 
General  Counsel  of  the  Department  of  Trans- 
portation. 

(The  nominees-designate  were  unani- 
mously approved  with  the  recommenda- 
tion that  the  nominations  be  confirmed, 
pending  formal  receipt,  and  further  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


REPORT  RECOMMENDING  CONFIR- 
MATION OF  NOMINATIONS  PEND- 
ING FORMAL  RECEIPT— COMMIT- 
TEE ON  FINANCE 

Janu&bt  18,  1977. 
Hon.  Robert  C.  Btrd. 
Majority  Leader,  UJS.  Senate, 
Washington,  B.C. 

Dear  Senator  Btrd:  The  Committee  on 
Finance  last  week  held  hearings  on  the 
anticipated  nominations  of  W.  Michael 
Blumentbal  to  be  Secretary  of  tbe  Treasury, 
Joseph  A.  Callfano,  Jr.  to  be  Secretary  of 
Health,  Education,  and  Welfare,  and  Lau- 
rence Woodwortb  to  be  Assistant  Secretary 
of  tbe  Treasxiry. 

This  morning  tbe  Committee  met  In  execu- 
tive session  and  voted  to  recommend  that 
when  these  nominations  are  received  by  the 
Senate,  they  be  confirmed  by  the  Senate 
without  being  referred  to  the  C<Hmnlttee  on 
Finance. 

I  have  received  written  communications 
from  each  of  the  anticipated  nominees  stat- 
ing that  If  confirmed  by  the  Senate,  they 
will  respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  committee 
of  the  Senate. 

With  every  good  wish,  I  am. 
Sincerely, 

RtrSSELL  B.   liONO, 

Chairman. 


REPORT  RECOMMENDING  CONFIR- 
MATION OP  NOMINATION  PEND- 
ING FORMAL  RECEIPT— COMMIT- 
TEE ON  AGRICULTURE  AND  FOR- 
ESTRY 

Januart  19.  1977. 
Hon.  Robert  C.  Btrd, 
Senate  Majority  Leader, 
U.S.  Senate. 
Washington,  D.O. 

Dear  Mr.  Majorttt  Leader:  The  Commit- 
tee on  Agriculture  and  Forestry,  on  Jan- 
uary 11,  1977,  approved  without  objection 
a  motion  to  reconunend  confirmation  by  the 
Senate  of  tbe  nomination  of  Bob  Bergland 
of  Minnesota  to  be  Secretary  of  Agriculture 
on  receipt  of  the  nomination. 

The  recommendation  Is  made  8ubJ<»ct  to 

the  nominee's  commitment   to  respond  to 

requests  to  appear  and  testlfv  before  any 

duly  constituted  Committee  of  the  Senate. 

With  everv  good  wish.  I  am. 

Sincerely, 

Herman  E.  Talmadce, 

Chairman. 


REPORT  RECOMMFT«roiNG  CONPIR- 
MATTO'NT  op  A  NOVrTM^TION  P^IMT). 
ING  FORMAL  PFPKIPT— COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS 

Janpart  19,  1977. 
Hon.  Robfrt  C.  Btrd, 
Majority  Leader.  UJS.  Senate, 
Washington,  B.C. 

Dear  Bob:  This  is  to  advise  you  that  the 
Committee  on  Government  Operations  has 


considered  the  nomination  of  Thomas  Bert- 
ram Lance  to  be  Director  of  the  Office  of 
Management  and  Budget,  and  recommends 
that  If  and  when  the  nomination  is  received 
that  it  be  approved. 
Sincerely, 

Abe  Ribicoff. 


REPORT  RECOMMENDING  CONFIR- 
MATION OP  NOMINATIONS  PEND- 
ING FORMAL  RECEIPT— COMMIT- 
TEE ON  BANKING,  HOUSING  AND 
URBAN   AFFAIRS 

Janttart  18,  1977. 
Hon.  Robert  C.  Btrd, 
Majority  Leader,  U.S.  SeTiate, 
Washington,  B.C. 

Dear  Bob:  I  am  enclosing  two  resolutions 
approved  by  tbe  Senate  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  recommend- 
ing that  tbe  following  prospective  nomina- 
tions be  confirmed  when  they  are  received 
by  the  Senate: 

Patricia  Roberts  Harris,  Secretary — ^Depart- 
ment of  Housing  and  Urban  Development; 

Charles  L.  Schultze,  Chairman — the  Coun- 
cil of  Economic  Advisers. 
Sincerely, 

WiLLUM  PrOXMIRE, 

Chairman. 

RESOLTmON    OF    THE    SENATE    COMMriTEE    ON 

Banking  and  Urban  AFFAnts 
The  Committee,  having  met  to  consider  the 
prospective  nomination  of  Patricia  Roberts 
Harris  to  be  the  Secretary  of  the  Department 
of  Ho\islng  and  Urban  Development,  recom- 
mends that  the  nomination  be  confirmed 
when  it  is  received  by  the  Senate. 

Approved  by  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  on  Jan- 
uary 18,  1977. 

Resolution  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs 
The  Committee,  having  met  to  consider  the 
prospective  nomination  of  Charles  L.  Schultze 
to  be  Chairman  of  The  Coimcll  of  Economic 
Advisers,  recommends  that  tbe  nomination 
be  confirmed  when  it  is  received  by  tbe  Sen- 
ate. 

Approved  by  tbe  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  on  Jan- 
uary 18,  1977. 


REPORT  RECOMMENDING  CON- 
FIRMATION OF  NOMINAITON 
PENDING  FORMAL  RECEIPT- 
COMMITTEE  ON  THE  JUDICIARY. 

Januabt  18, 1977. 
Hon.  Robert  C.  Btrd, 
Majority  Leader.  V.S.  Senate, 
Washington,  B.C. 

Dear  Bob:  This  is  to  advise  you  that  the 
Committee  on  the  Judiciary  has  considered 
the  nomination  of  Griffin  B.  Bell  to  be  Attor- 
ney General  and  recommends  if  and  when 
the  nomination  is  received  that  It  t>e  ap- 
proved. 

Sincerely, 

James  O.  EASTLAito, 

Chairman. 


PROSPECTIVE  REPORT  ON  RAY 
MARSHALL  TO  BE  SECRETARY  OP 
LABOR. 

Tbe  Committee  on  Labor  and  Public  Wel- 
fare having  held  bearings  on  the  prospective 
nomination  of  Rav  Marshall  to  be  Secretary 
of  Labor  does  hereby  recommend  that  if  the 
nomination  Is  made  by  the  President,  such 
nomination  be  confirmed.  The  Chairman  Is 
authorized  to  so  Inform  the  Leadership  and 
waive  referral  to  the  Committee. 

Agreed  to  14-2,  January  18, 1977. 


Jamttart  18,  1977. 
Hon.  Robert  C.  Btrd 
Majority  Leader,  U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Btrd:  The  Committee  on 
Labor  and  Public  Welfare  met  In  Executive 
Session  this  morning  to  consider  the  pro- 
spective nomination  of  Ray  Marshall  to  be 
Secretary  of  Labor.  The  Committee  recom- 
mended that  If  the  nomination  Is  made  by 
the  President,  such  nomination  be  confirmed 
and  further  authorized  me  to  waive  referral 
of  the  nomination  to  the  Committee  on 
Labor  and  Public  Welfare  when  It  is  re- 
ceived by  the  Senate. 
With  kind  personal  regards. 
Sincerely, 

Harrison  A.  WnxiAMs, 

Chairman. 


REPORT  ON  CONSIDERATION  OP 
CECIL  D.  ANDRUS  TO  BE  SECRE- 
TARY OP  THE  INTERIOR  (EXEC. 
REPT.  NO.  95-3) 

Mr.  JACKSON.  Mr.  President,  I  am 
submitting  for  the  consideration  of  the 
Senate  a  report  on  the  Interior  Commit- 
tee's consideration  of  the  proposed  nomi- 
nation of  Cecil  D.  Andrus  to  be  Secretary 
of  the  Interior.  I  ask  unanimous  consent 
that  an  excerpt  of  this  report  be  printed 
in  the  Record  for  the  information  of 
Senators  prior  to  receipt  of  the  nomina- 
tion tomorrow. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Consideration  of  Cecil  D.  Andrus  to  bs 

Secretart  of  the  Interior 

committee  action 

President-elect  Carter  has  publicly  indi- 
cated that,  upon  taking  the  Office  of  Presi- 
dent, he  Intends  to  nominate  Mr.  Andrus  to 
be  Secretary  of  the  Interior.  In  anticipation 
of  that  nomination,  the  committee  held  pub- 
lic hearings  on  January  17  and  18,  1977.  After 
full  consideration  of  bis  record  and  creden- 
tials, the  committee  found  Mr.  Andrtis  quali- 
fied for  the  position  of  the  Secretary  of  the 
Interior.  On  January  18,  1977  the  committee 
voted  unanimously  to  report  favorably  on  the 
nomination  of  Mr.  Andrus,  when  received. 

BIOGRAPHICAL   SKETCH 

Governor  Cecil  D.  Andrus  was  born  In  Hood 
River,  Oregon,  on  August  25,  1931,  to  Hal  and 
Dorothy  Andrus. 

Following  a  year  at  Oregon  State,  the  Gov- 
ernor served  In  the  Navy  during  the  Korean 
war,  then  returned  with  his  wife,  Carol,  to 
onfino,  Idaho.  They  have  three  daughters. 
Tana,  Tracy  and  Kelley. 

Elected  as  Idaho's  25th  Governor  and  In- 
augurated on  January  4,  1971,  Governor  An- 
drus was  re-elected  on  November  5,  1974,  to  a 
second  term  by  the  largest  margin  in  the 
State's  history. 

As  a  freshman  Governor,  he  was  named  to 
the  Executive  Committee  of  the  National 
Governors'  Conference.  He  served  as  chair- 
man of  tbe  Rocky  Mountain  Federation  of 
States  (1970-1972).  and  until  recently  was 
chairman  of  the  National  Governors'  con- 
ference. 

COMMITTEE    HEARINGS 

The  committee  held  2  days  of  public 
hearings  on  the  prop>osed  nomination  of 
Governor  Andrus.  The  Governor  testified  on 
January  17.  1977.  A  copy  of  his  prepared 
statement  follows : 

STATEMENT  OF  HON.  CECIL  D.  ANORUS,  GOVERNOR 
OF   roAHO,    TO    BE    SECRETART    OF   THE    INTERIOR 

Mr.  Chairman,  Distinguished  Members  of 
the  Senate  Interior  Committee,  and  other 
Distingrulshed  Guests : 

My  name  Is  Cecil  D.  Andrxis.  I  presently 
hold  the  Office  of  Governor  of  the  State  of 
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IJi^o.  1  h.^  b.«  oovemor  tor  th.  pa.t  six  «nfj-«^baut  the  meaning  of  multiple  use         i.  tut  source.,  amounts  ana  dltes  of  all 

I  am  deeply  honored  to  have  been  noml-  It  wlUhTl/we  get  the  broad  vision  of  those     ^^^L?^1^J^u  ^  **'"^*^  <"'^«' 

nated  by  President-elect  Carter  to  be  Secre-  who  can  iee  ttJ  erSte  l^Ii,„^L   SSt    ^^^T      'j   'If^*   <>?"««'    incompleted 

Si-H£iS3  ^HHH»HSef  igHSaSlrn 

SrS:"L'C  ^^^LT '  ^" '^"^  ^^^  tamSTt^o'^^trai^rS.^^^ce^rerveto^d     TlZTJTcuZm^T    ^"^    ""^'*^"'' 

my  background  and  experience  as  a  western  or  not  developed  for  the  benent  of  everyrac        1  oartlcloate  inthe' Rt«f*  „f  m-k^^^  » 

I  do  not  view  my  selection  «i  a  mandate  to  I  am  pKi\,°UTai?^?the  new  admin-     SSxSSe/y%12^oS"?rnder '?^P 'pjin'^^; 

f^^.^  2f"  anymore  than  I  viewed  my  elec-  Istratlon.  particularly  when  our  next  Presl-     K^ra^d  an  ISi  r^l^ement  ^^knl 

tton  as  Governor  to  be  a  mandate  of  this  type,  dent  Is  a  man  who  himself  personally  has     at  we  65of  «^B0  8^?™,^f  if  ^    t  ?^,  ^* 

Sl*K  *fv  '  ^P'  "  "  *°  obligation  to  WSi  been  involved  In  the  protection^  toe  he  "     Snull  va?ie  S  rJ5  ?rtlr^ment  ^n'p^'*^  '~* 

with  the  President,  the  Congress,  and  the  tage  of  America.  We  can  all  look  forwaM  to     65  te  Jm  M7  00   I  IftenS^*S^^-?«f  ,     ^t^** 

people  in  making  the  tough  decisions  and  W»   personal    Involvement   In   dec^ns   w^     retirement  n^^m  ^w,  ^  maintain  this 

hard  choices  facing  this  nitlon.  maketo  protect  clean  air.  ^«m^2S  and     SS^  not ^uwt ^*i,i"T/v!^ "*"**- 

anTlTt^^^S^'r  °'f  •  ^*^°'-  "^'^  *^''°  r ^"''*'::i  '--'^'-^P-^-  but  yrat'Sr.^S;     tta?  u1.de?  toTSislS;  "Sfan"*  '"^^  ''''^°* 

any  other  Department  or  agency  of  the  Fed-  «me  providing  a  progressive  society  where        2.  Are  any  fflsscfaoZcdocd?  Mrfrf  ,ni^^„7.  . 

eral   Government,   can  best  be  called  the  we  can  all  make  a  living  and  have  a  llvtag        Ym  2  000  ^^  ?r  rrfmmnl,  f^v    Z^' 

Steward  of  our  resource  heritage.  It  Is  a  herlt-  that  Is  worthwhUe.       ^          nave  a  living    ,i^^^j^2.O0O^^  of  common  stock  of  Sun- 

^f^l^^r^XoVt^'^^S^.  P.Splr?t2TSbirch"a%S\5^.^    J^rey^currLtllapartytoanyU^al 

^e  Department  u  not  only  the  steward  Of  ^^^^^t^^X'^^y^^^^^S^^    mJ  rpacVy"2^G?veSTf  ffiotlTnol 

the  country-s  natural  resources,   but  also  a°<»  support,  we  are  going  to  get  the  Job    Involv^  in  any  legal  wtloLi^ona!?? 

1  take  these  people  responsibilities  very  *"t*™o°y  ^^om  represenUtlves  of  the  follow-     «TATi:iLnr»rr  ««.  ^„-, 

serloualy;  they  wUl  have  a  high  priority  in  ^    organizations:     National    Congress    of     ■^*"*"=^  'o*  complxtiok  bt  paEsroENTWL 

my  administration  of  the  Department.  American    Indians.    Sierra    Club.    American         .                         nominees 

As    Governor    of    Idaho.    I    consistently  Ho"e  Protection  Association.  Alaska  Kedera-         "»««:  Andrus.  Cecil  Dale. 

stressed  one  theme— that  we  must  protect  **°°  °'  Natives.  Tnc,  U.S.  Labor  Party,  Fusion     *».    r  "'"'^  *°  which  nominated:  Secretary  of 

the  quality  of  life  we  have  in  Idaho— and  I  ^^^^V7  Foundation,  and  Defenders  of  Wild-     "^e  Interior, 

have  had  full  support  of  the  pople  of  Idaho  *''••                                                                              S?**  **'  nomination:  January  20,  1977. 

j^T.r.rriL'j.s.^rcJr  =rvSHH^^i^  «fS^°sS^»ir,.»!5.ifr''  ■»«- 

~^sr:s"..r-«„. . S, ZZ  =^ -r^ --" " •^'" '-  TS!s^^°^:s T^^^^rs; 

servatlon  Is  no  longer  a  pious  ideal  it  iTm,  financiai,  BTATEMnrr                         otber  special  recognitions  for  outstanding 

element  Of  our  «S^.J.Kr^^Je?iSS  Cecil  *  Caro/ ^«dn«.                         ee^lce  or  achievement, 

limited   and   precious.    My   efforts   will    be  ^                                   Decfmbfr  31  1976          «^?^°"5'  Doctorate  of  Law.  Oonzaga  Unl- 

focused    on    curbing    old    hablto   of    ovw-  P~^«»e  •  «>mplete.  current  flnancl^net     «S  f!=«*^^°S"^.  ^*°"**  °'  ^*^-   ^°*- 

consumptlon  and  m^use.  seeking  iMteS  to  ^^}'  statement  which  Itemizes  In  Setall  an     Ind  lfl72  \^h^  n*"'''°  ^V^  °\  "**  ^""'  ""^^ 

use  less  and  to  use  better.          ^  "«>*«  (Including  bank  accounts,  real  wtate       ^an    Jh  ^f'°  Conservationist  of  the  Year, 

I  share  the  deep  concerns  of  our  citizens  »««"rt««.  tnists.  investment^  and  other  flJ     .„-  """*  ^"""^  °^^'^  ^^"^  "'^•^  "  Go'" 

who  want  to  know  what  our  nation  will  be  I^***^'*^ '*°'<*1»?8)  and  all  lUbMltles  (Includ-     ^^i,.«.i,i,.      r.  *     „ 

like  when  our  children  and  MndchUdrm  *°«  *'*"'*"•  "mortgages,  loans,  and  other  flnan-     ^f^^^^^Z*^'   ''?*  .""  memberships  and 

reach  adulthood.                        grandchUdren  ^.^  obligations)    of  yourself,   yoi^sp^^      nf^    ihoti,°  ^'?l^^°^\  fraternal,  busl- 

I  support  and  believe  In  the  National  Park  SoSseSl^f    '^''^^^    ^^^^rs    ol"^     oS.S?oS^'  '''"''  ''"^''^''''  ^  ""^^'^ 

System,  the  Wilderness  System  and  the  Wild  *>*»»*oW-                                                                   V^ran^^f    i!V,r«i<m    w.«.     o-  *    ^ 

and  Scenic  Rivera  of  this  Nation.  Parks.  wU-  ^^"'s                                      mandlr                       ^            '    ^*    ^°°" 

demess  and  wUd  rivers  are  meaningful  gifts     ^fH?^  *»»*"*  a^**  ^  banks $3. 600         American  Leeion- 

to  realize  that  too  much  of  our  environment     ff,™*^"*'  property 20. 960        Ducks  Unlimited- 

has  been  wasted  or  destroyed  or  misused—     "«  insurance— cash  value 3, 300        Arid  Club.  Boise.  Idaho- 

and  that  we  have  not  been  good  stewards.  mff?«f  ?f  I      '**?'^-                                            Crane  Creek  Country  Club.  Boise   Idaho- 

-,^n  J  *"  r  ^^1^^  "'^^  *^«  ^""^  °'  *^«  1e  c^nli^ff  r'"^°''  P^*^  *'"P^°y-                        »"J<^'~*  country  Club    BoUTl^ho;       ' 

In  1^  *'?*"'^  ,•?'  "'"'  Nation's  history  did         **  '^^'''"""f ".  856         Idaho  Taxpayers"  Association;  aX 

we  begin  to  realize  that  we  had  been  fore-  ^^  ^^^ 127. 468        Board  of  Directors  of  Idaho  Youth  Ranch 

ciosmg  an  option  that  we  should  have  been  liabiuties                                      Employment  record:  List  all  positions  held 

saving  for  our  children  and  grandchUdren—     Notes  payable  to  others. in  000     "'nee  college.   Including  the  title   and  de- 

the  option  to  place  high  values  on  clear  air.     Unpaid  income  tax" 'tur,     "crtptlon  of  Job,  name  of  employer,  location. 

on  pure  water,  on  wUdllfe.  on  outdoor  recrea-  Real  estate  mortgages  payabfel^idd                   »n«>  ''ates. 

tlon.  and  on  unscarred  nature.  We  were  tak-         schedule »  «qq         1951-1955— U.S.  Navy. 

*Kn.*''"7  ^°^  generations  yet  unborn  the  Chattel  mortgages  and  other' tora                       1955-1961— TRU-CUT  Lumber  Co..  Oroflno. 

♦fc  •   L       "*'^®  Important  decisions  about         payable j  qqq     Idaho.  Lumberjack,  woods  work,  equipment 

tteir  stewardship  of  the  land,  the  water  and  Otber     debts— Itemize:     Household        "           operator,   sawmill  construction,   millwright, 

tne  air.  Expenses    oqq     production  manager. 

I  am  hopeful  that  we  are  now  entering  an  Total   liabilities I  19  340         1961-1963— Self-Employed— small        wood 

era  when  the  concept  of  multiple  use  will  Net   worth 107  615     by-Droduct  firm. 

n^**!*^*"  "n'lefstood.  .^      j  Andrus  and  h»,.  irJ^lZ"o'",r    =  '               1963-1967— Assistant  Manager.  Workmen's 

That  has  not  alwavs  been  the  case.  gols^e  C^a^rd?^JVr.^X^l' ^11^°'"''^-     Compensation    Exchange,    Wliton.    Idaho. 

The  problem  Is  that  multiple  use  doe,  not  d?S   M^fnVSJ^Vnvf^^l'''''-  ^"-     ^'^^^^  self-lnsuran cl  programs  for  Id^o 

mean  that  ^very  acre  should  be  logged,  mined  sponsible    fS    the    man^lment  ^nf*"t  Jt"     ^"^  ^'^  *^^  '"™'^'  '»"'*  l°?glng  industry, 

or  grazed.  Some  areas  are  best  used  for  one  Mother's  a^te  toLllneaX^^f™-t^^    ^f"         1967-1970-Oeneral  Manager  for  the  State 

purpose,  some  for  another.  And.  this  Is  com-  OOO  OO    iuT^f  th«^  ?un^  ir!  T*!!l! J®^'"     °'  "*^°  'o''  ^^^  P^ul  Revere  Insurance  Com- 

roSSpt          *^*  *''**°*  °'  ""*  """^^'P'^  "^*  time  certmcates  ofle,!^??          ^^^  ^     P^*^"  »°'°«  o^^^*  »n  Worcester.  Masschu- 

lT?he  era  Just  beginning.  I  hope  that  are' du??nd*^i^SeAU"l  51^77'''' ''''*'''     '"l970-l977-<»ovemor  of  the  state  of  Idaho. 

,  i/»jfi.uie  Apru  10.  1877.                          Government  experience:  List  any  experi- 
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ence  in  or  direct  association  with  Federal. 
State,  or  local  governments.  Including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  positions. 

Member  of  Idaho  Senate.  1961-1967;  1969- 
1970. 

Governor  of  the  State  of  Idaho  from  Jan- 
uary 4, 1971  to  the  present. 

President  of  the  Idaho  State  Land  Board 
1971-1977.  Served  on  many  other  boards  and 
commissions  as  Governor  of  Idaho. 
■  Chairman  of  the  Federation  of  the  Rocky 
Mountain  States.  1972-1973. 

Chairman  of  the  National  Governors'  Con- 
ference, 1976-1977. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written. 

Inaugural  Addresses.  1971  and  1975,  pub- 
lished m  "Great  American  Speeches";  other 
articles  In  various  periodicals  in  my  capacity 
as  Governor. 

Future  employment  relationships:  1.  In- 
dicate whether  you  will  sever  all  connections 
with  your  present  employer,  business  firm, 
association  or  organization  If  you  are  con- 
firmed by  the  Senate. 

Yes. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization. 

None. 

3.  Has  anybody  made  you  a  conunltment  to 
a  Job  after  you  leave  government? 

No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed? 

Yes. 

Potential  conflicts  of  Interest:  1.  Describe 
any  financial  arrangements  or  deferred  com- 
pensation agreements  or  other  contlnumg 
dealings  with  business  associates,  clients  or 
customers  who  will  be  aflected  by  policies 
which  you  will  Influence  In  the  position  to 
which  you  have  been  nominated. 

None. 

2.  List  any  Investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
involve  potential  conflicts  of  Interest  with 
the  position  to  which  you  have  been  nomi- 
nated. 

Shares  of  stock  in  the  various  mining  com- 
panies listed  on  Attachment  1. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf  of 
a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  in  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated. 

None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  In- 
directly Influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  aflrectlng  the  administration  and  execu- 
tion of  national  law  or  public  policy. 

As  a  part  of  my  duties  as  Governor  of 
Idaho,  I  have  been  extensively  involved  In 
dealing  with  legislative  matters  at  aU  levels 
or  Government. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
oy  your  responses  to  the  above  Items. 

See  attachment  2. 

(Attachment  1] 

SCREDCIJE   OF    SECURmES 

Shares  of  common  stock,  company,  and 
value  at  January  1.  1977- 
Listed: 

2,000,  Sunshme  Mlnmg.  $23,000 
Unlisted: 
6,000.  Sliver  Syndicate.  $13,600. 


25.000.  SUver  Buckle  Mines.  $2,250. 
40.000.  Placer  Creek  Mlnmg.  $1,600. 
Investors  Diversified  Services  Mutual  Fund. 
$1,600. 

SCHEDULE    OF   LIABILITIES 

Notes  Payable:  Piper,  Jaffery,  a  brokerage 
firm.  This  Is  a  margin  loan  seciu-ed  by  2,000 
shares  of  Sunshine  Mming  Company  Stock. 
$10,000. 

Real  Estate  Mortgages :  Balance  payable  to 
Floyd  Loomls,  Cascade.  Idaho,  under  a  Real 
Estate  purchase  contract  (the  real  estate  is 
described  below).  $7,800. 

Chattel  Mortgages,  ete.  :*  Automobile  loan 
payable  to  Idaho  Bank  &  Trust  Company. 
$1,000. 

SCHEDT7LE  OF  REAL  ESTATE 

(1)  I  own  approximately  %  acre  of  land 
In  Valley  County.  Idaho  adjacent  to  the  Cas- 
cade Reservoir.  The  land  was  purchased  from 
Floyd  Loomls  and  a  summer  cabin  was  con- 
structed on  the  site  several  years  ago.  $45,000. 
[Attechment  2] 

I  will  divest  myself  of  all  mining  stocks 
listed  m  Attachment  1.  The  values  of  these 
securities  are  currently  depressed  because 
of  a  strike  at  the  Sunshme  Mine.  Conse- 
quently. I  win  place  these  securities  In  a 
blind  trust  with  Instructions  to  the  Trustee 
to  sell  these  secvu-ltles  m  an  orderly  way. 
with  sales  to  be  complete  no  later  than  six 
months  from  the  date  of  my  confirmation. 
A  copy  of  the  Trust  Is  attached. 
Appendix  C 

TRUST  AGREEMENT 

WE.  CECIL  D.  ANDRUS  and  CAROL  M. 
ANDRUS.  husband  and  wife  of  Boise.  Ada- 
County.  Idaho  (hereinafter  called  "Set- 
tlors"), hereby  assign,  set  over,  and  transfer 
imto  the  7DAHO  BANK  AND  TRUST  COM- 
PANY, BOISE,  IDAHO.  aU  of  our  mterest  In 
and  to  the  marketable  securities  listed  on 
Exhibit  A  atteched  hereto  and  Incorporated 
herein,  to  hold  the  same  as  Trustees  In  Trust 
as  hereinafter  provided. 
Article  I 

Settlors  reserve  the  right  at  any  time  or 
times  after  six  months  from  the  date  hereof, 
to  amend,  alter  or  revoke  this  trust.  In  whole 
or  In  part,  or  any  provision  hereof,  by  an 
Instrument  Va  writing  signed  by  either  of  the 
Settlors  and  delivered  to  the  Trustee  during 
the  lifetime  of  such  Settlor. 
Article  /; 

Diurlng  the  existence  of  this  Trust,  the 
Trustee  shall  pay  the  net  Income  of  the  Trust 
to  the  Settlors  at  least  as  often  as  quarterly. 
Upon  the  death  of  a  Settlor,  the  Income 
thereafter  shall  be  so  paid  to  the  survivor. 
Article  III 

Upon  the  termination  of  this  Trust  for 
any  reason  whatsoever,  the  Trustee  shall  pay 
the  then  remaining  principal  and  any  un- 
distributed net  income  of  the  Trust,  as 
follows: 

(1)  To  the  Settlors  Jointly,  if  both  Settlors 
are  then  living; 

(2)  If  only  one  Settlor  is  then  living,  then 
to  such  Settlor; 

(3)  If  neither  Settlor  Is  then  living,  then 
to  the  issue  of  Settlors,  then  living,  per 
stirpes. 

Article  IV 
This   Trust   shall   terminate,    thirty   days 
after  the  flrst  of  the  following  events  to 
occur: 

(1)  upon  revocation  of  the  Trust  as  pro- 
vided in  Article  I  hereof; 

(2)  upon  the  death  of  Cecil  D.  Andrus; 

(3)  at  such  time  as  Cecil  D.  Andrus  1:  no 
longer  Secretory  of  the  Interior. 

Article  V 

During  the  existence  of  this  Trust,  the 
Trustee  shall  manage  and  invest  the  assete 
of  this  Trust  as  follows: 

(1)  The  marketable  securities  listed  In 
Exhibit  A  attached  hereto  shall  be  sold  by 


the  Trustee  in  an  orderly  manner  in  such  a 
way  as  to  realize  the  best  poeslble  price  for 
such  Investments  taking  Into  account  the 
limited  markete  for  some  of  such  invest- 
ments and  the  status  of  operations  at  the 
respective  companies;  provided,  however, 
that  all  of  said  securities  shall  be  sold  no 
later  than  six  months  from  the  date  hereof. 
(2)  The  proceeds  of  the  sale  of  said  secu- 
rities shall  be  reinvested  by  the  Trustee,  in  its 
sole  discretion  and  without  consultation  with 
or  notlflcatlon  to  Settlors,  m  any  one  or  more 
of  the  following: 

(a)  certificates  of  deposits  Issued  by  com- 
mercial banks; 

(b)  instrumente  of  the  United  States 
Government; 

(c)  well  diversified,  no  load,  mutual  funds. 

Article  VI 

During  the  existence  of  this  Trust,  the 
Trustee  shall  not  provide  Settlors  with  any 
listing  or  accountmg  of  the  Investmente  held 
m  Trust  provided,  however,  that  Trustee 
shall  provide  Settlors  annually  and  at  such 
other  times  as  Settlors  may  request,  the  total 
market  value  of  the  Trust  assets.  Trustee 
shall  also  provide  to  an  accountant  desig- 
nated by  Settlors  such  Information  as  may 
be  necessary  for  the  preparation  of  Settlors' 
tex  returns. 

Article  VII 

In  extension  and  not  In  limitation  of  the 
powers  given  by  law  or  other  provisions  of 
this  TrvLst.  Trustee  shall  have  the  following 
powers  with  respect  to  the  Trust  created 
hereby  and  to  the  Trust  property,  to  be  ex- 
ercised from  time  to  time  in  the  discretion  of 
the  Trustee,  without  order  or  license  of  Court 
and  without  the  knowledge  or  consent  of 
Settlors : 

(1)  To  sell,  exchange,  transfer,  convey  and 
make  contracta  concernmg  the  Trust  prop- 
erty for  such  considerations  and  upon  such 
terms  as  the  Trustee  may  determine;  to 
execute  any  Instrumente  with  regard  thereto. 

(2)  To  hold  bonds,  shares,  or  other  secu- 
rities in  bearer  form,  or  In  the  name  of  the 
Trustee  or  In  the  name  of  a  nominee,  without 
indication  of  any  fiduciary  capacity. 

(3)  To  deposit  cash  In  a  checking  account, 
savings  account  or  certifications  of  deposit 
In  a  bank,  Including  the  Trustee  bank,  with- 
out Indication  of  any  fiduciary  capacity. 
Trustee  shall  have  custody  of  all  Trust  assete. 

(4)  To  give  general  or  special  proxies  or 
powers  of  an  attorney  for  voting  or  acting 
In  respect  of  shares  of  securities  which  may 
be  discretionary  and  with  power  of  substi- 
tution. 

(5)  To  employ  and  pay  custodians  of  Trust 
property,  brokers,  agente  and  attorneys. 

Article  VIII 
The  following  provisions  shall  apply  to  the 
extent  that  they  are  not  Inconsistent  with 
any  of  the  preceding  articles: 

(1)  Income  or  principal  payable  to  any 
minor  or  to  any  other  person  who  In  the 
opinion  of  the  Trustee  Is  Incapacitated 
through  Illness,  age,  or  other  cause  may  be 
applied  by  the  Trustee  at  Ite  discretion  for 
the  beneficiary's  maintenance,  support  or  ed- 
ucation, by  direct  payment  of  such  benefi- 
ciary's exi>enses  or  by  payment  to  such  bene- 
ficiary's legal  guardian. 

(2)  Whenever  distribution  Is  to  be  made 
to  designated  "Issue"  on  a  per  stirpes  basis, 
the  property  shall  be  distributed  to  such 
persons  by  right  of  representation  and  not 
per  capita. 

(Exhibit  A] 
Shares  of  Common  Stock  and  Company 

2,000 — Sunshine  Mining. 
6.000 — Silver  Syndicate. 
25.000 — Silver  Buckle  Mines. 
40.000 — Placer  Creek  Mining. 

CONFLICT    or   INTEREST 

As  Indicated  In  Attachment  2  of  the  In- 
formation submitted  above.  Governor  Andrus 
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agreed  to  divest  himself  of  all  mining  stocks 
by  placing  the  securities  In  a  blind  trust  with 
Instructions  to  the  Trustee  to  sell  them  In 
an  orderly  way,  with  sales  to  be  completed 
no  later  than  six  months  from  the  date  of 
his  confirmation.  The  committee  accepted 
the  Governor's  actions  as  a  method  to  avoid 
the  appearance  of  any  conflict  of  interest, 
and  In  view  of  the  xmcertaln  market  for  the 
securities  Involved,  extended  the  time  for 
divestment  to  nine  months. 

CONCLUSION 

The  committee  agrees  that  Ck»vemor  An- 
drus  Is  qualified  in  all  respects  to  serve  as 
Secretary  of  the  Interior  and  reconunends 
that  he  be  confirmed  by  the  United  States 
Senate,  If  nominated. 


January  19,  1977 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  INOUYE: 

8.  326.  A  bUl  to  amend  chapter  34  of  title 
38.  United  States  Code,  to  authorize  the  Ad- 
ministrator of  Veterans'  Affairs  to  extend, 
under  certain  circumstances,  the  period 
within  which  a  veteran  must  complete  a  pro- 
gram of  education  under  such  chapter;  to 
the  Committee  on  Veterans'  Affairs. 

S.  327.  A  bill  to  provide  a  minirt>iirn  level 
for  retirement  salaries  of  certain  Federal 
judges  in  territories  and  possessions:  to  the 
Committee  on  the  Judiciary. 

S.  328.  A  bUl  for  the  relief  of  David  Parkin; 
to  the  Conunittee  on  the  Judiciary. 

S.  329.  A  blU  for  the  relief  of  Mr.  Andres  B. 
Paslon;  to  the  Committee  on  the  Judiciary. 

8.  330.  A  bUl  for  the  relief  of  Librado 
Perez;  to  the  Committee  on  the  Judiciary. 

8.  331.  A  bill  for  the  relief  of  Miss  Evelyn 
R.  Rey;  to  the  Committee  on  the  Judiciary. 

S.  332.  A  bill  for  the  reUef  of  Miss  Etsuko 
Tamamoto;  to  the  Committee  on  the  Ju- 
diciary. 

S.  333.  A  biU  for  the  relief  of  Mr.  and 
Mrs.  Venkateswara  Rao  Tellapragada;  to 
the  Committee  on  the  Judiciary. 

8.  334.  A  biU  for  the  relief  of  Jerry  W. 
Manandlc  and  Ceferlno  W.  Manadlc;  to  the 
Committee  on  the  Judiciary. 

8.  336.  A  bill  for  the  relief  of  Lenora  Antes 
and  Rudolfo  Mateo  Antes;  to  the  Commit- 
tee on  the  Judiciary. 

8.  336.  A  blU  for  the  relief  of  Fon-Chlau 
Shih;  to  the  Conunittee  on  the  Judiciary. 

8.  337.  A  bill  for  the  relief  of  Mlrlama 
Jones;  to  the  Committee  on  the  Judiciary. 

8.  338.  A  bill  for  the  reUef  of  Mrs.  Aracell 
Hervlas;  to  the  Committee  on  the  Judiciary. 

8.  339.  A  bUl  for  the  relief  of  Mr.  and  Mrs. 
Tetsuo  Abe;  to  the  Committee  on  the  Ju- 
diciary. 

a.  340.  A  blU  for  the  relief  of  Dr.  Belinda 
A.  Aquino;  to  the  Committee  on  the  Ju- 
diciary. 

8.  341.  A  bill  for  the  relief  of  LucUo  Mejla 
Balaoen;  to  the  Committee  on  the  Judiciary. 

8.  342.  A  blU  for  the  relief  of  Mrs.  Etsuko 
Kogachl  Bowman;  to  the  Committee  on  the 
Judiciary. 

8.  343.  A  bill  for  the  relief  of  Oraciela 
Castillo;  to  the  Committee  on  the  Judiciary. 

8.  344.  A  bill  for  the  relief  of  Mr.  Angelo  B. 
Cortes;  to  the  Committee  on  the  Judiciary. 

8.  346.  A  bill  for  the  relief  of  Paatoaga 
Laufou;  to  the  Committee  on  the  Judiciary. 

8.  346.  A  biU  for  the  relief  of  Ms.  Nllda 
Qalang  Joven;  to  the  Committee  on  the  Ju- 
diciary. 

8.  347.  A  bill  for  the  relief  of  Mrs.  Shu- 
Yung  Gloria  Kaw;  to  the  Committee  on  the 
Judiciary. 

S.  348.  A  bUl  for  the  relief  of  Keun  Bae 
Kim;  to  the  Committee  on  the  Judiciary. 

S.  349.  A  bill  for  the  relief  of  Mr.  Sung 
Won  Kim;  to  the  Committee  on  the  Ju- 
diciary. 


8.  350.  A  bin  for  the  relief  of  Paul  Wlng- 
Llng  Kwan;  to  the  Committee  on  the  Ju- 
diciary. 

8.  351.  A  bin  for  the  relief  of  Mr.  and  Mrs. 
B.  WlUiam  Magallanes;  to  the  Committee  on 
the  Judiciary. 

S.  362.  A  bUl  for  the  relief  of  Benjamin  N. 
Mascarenas;  to  the  Committee  on  the  Ju- 
diciary. 

S.  353.  A  biU  for  the  relief  of  Evelyn  and 
Wilma  Matayoshl;  to  the  Committee  on  the 
Judiciary. 

8.  354.  A  bUl  for  the  relief  of  Felipe  Car- 
dines  MeJla;  to  the  Committee  on  the  Ju- 
diciary. 

8.  356.  A  biU  for  the  relief  of  Mr.  and  Mrs. 
Lemuel  D.  Navarrete;  to  the  Committee  on 
the  Judiciary. 

8.  356.  A  bin  for  the  relief  of  Mr.  and  Mrs. 
Shlnya  Nozakl;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STEVENS : 

8.  357.  A  bill  to  authorize  the  Secretary 
of  Commerce  to  assist  in  the  construction 
of  certain  faculties;  to  the  Committee  on 
Commerce. 

S.  368.  A  blU  to  amend  title  n  of  the 
Social  Security  Act  to  adjust  the  earnings 
exemption,  applicable  to  recipients  of 
monthly  benefits  thereunder,  for  individuals 
In  Alaska  or  Hawaii  so  as  to  take  into  ac- 
count the  higher  cost  of  living  In  such 
States;  to  the  Commltee  on  Finance. 

S.  869.  A  bill  to  amend  title  6,  United 
States  Code,  to  provide  additional  cost-of- 
living  adjustments  In  civil  service  retirement 
annuities  of  certain  retired  employees  In 
Alaska  as  long  as  retired  employees  con- 
tinue to  reside  in  Alaska,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
ClvU  Service. 

8.  360.  A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1968,  as  amended,  by  requiring 
certification  and  subsidy  of  at  least  two  air 
carriers  to  points  receiving  neither  highway 
nor  railroad  service;  to  the  Committee  on 
Commerce. 

8.  361.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  from  tax  a  por- 
tion of  the  income  of  individuals  not  em- 
ployed by  the  Federal  Government  who  Uve 
in  a  State  In  which  Federal  employees  re- 
ceive an  allowance  based  on  living  costs  and 
conditions  of  environment;  to  the  Commit- 
tee on  Finance. 

8.  362.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  a  deduction  from 
gross  Income  based  upon  the  cost  of  living 
in  certain  States;  to  the  Committee  on 
Finance. 

By  Mr.   McCLURE    (for  himself  and 
Mr.  Hansen)  : 

8.  363.  A  biU  to  amend  the  Endangered 
Species  Act  of  1973  relating  to  the  designa- 
tion of  certain  areas  as  critical  habitats  of 
endangered  and  threatened  species,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mr.  HART  (for  himself,  Mr.  Buinp- 
XRS,  Mr.  Haskell,  and  Mr.  McGov- 

ERN)  : 

8.  364.  A  bUl  to  provide  for  Judicial  re- 
view of  administrative  determinations  made 
by  the  Administrator  of  the  Veterans'  Ad- 
ministration; to  apply  the  provisions  of 
chapter  6  of  title  6,  United  States  Code,  to 
the  rules,  regulations,  and  orders  of  the 
Veterans'  Administration;  to  provide  for  the 
use  of  a  reasonable  fee  for  attorneys  in 
rendering  legal  assistance  to  veterans  with 
claims  before  the  Veterans'  Administration; 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  FORD    (for  himself  and  Mr. 
OoLDWATBR)    (by  request) : 

S.  365.  A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Spitce  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses; to  the  Committee  on  Aeronautical 
and  Space  Sciences. 


By  Mr.  INOUYE  (for  himself  and  Mr. 
Thttrmond)  : 
8.  366.  A  blU  to  amend  chapter  61  of  title 
10,  United  States  Code,  to  grant  eligibility 
for  retired  pay  to  certain  reservists  who  did 
not  perform  active  duty  before  August  16, 
1945,  and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  McGOVERN: 
S.  867.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  guarantee  certain  State, 
local,  or  other  public  agency  bonds  issued 
to  finance  water  resource  facilities;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  INOUYE: 
8.  368.  A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  provide  that  the  amount  of 
the  Insurance  benefit  payable  thereunder  to 
remarried  widows  and  widowers  will  not  be 
reduced  on  account  of  their  remarriage-  to 
the  Committee  on  Finance. 

8.  369.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  exempt  from  duties  and  taxes  sup- 
plies for  certain  additional  classes  of  vessels; 
to  the  Committee  on  Finance. 

By    Mr.    JAVITS    (for    hhnself,    Mr. 

Cranston,    Mr.    Bbooke,    and    Mr. 

Humphrey)  : 

8.  370.  A  bill  to  establish  a  national  health 

Insurance   system   for   maternal    and   chUd 

health  care;   to  the  Committee  on  Finance 

and   the  Committee  on  Labor  and  Public 

Welfare,  Jointly,  by  unanimous  consent. 

By  Mr.  ABOUREZK  (for  himself  and 
Mr.  McOovERN)  : 
S.  371.  A  bill  to  esteblish  a  farm  training 
adjustment  program  for  farmers  whose  farm- 
ing operations  are  adversely  affected  by  a 
natural  disaster;  to  the  Committee  on  Agri- 
culture and  Forestry. 

8.  372.  A  bill  to  assist  fanners  and  ranchers 
to  replace  foundation  herds  of  cattle  such 
farmers  and  ranchers  are  forced  to  sell  as 
the  resiUt  of  natural  disasters;  to  the  Com- 
mittee on  Agriculture  and  Forestry 
By  Mr.  HAYAKAWA: 
8.  873.  A  bill  to  amend  the  Marine  Mammal 
Protection  Act  of  1972  in  connection  with  the 
incidental  taking  of  marine  mammals  with 
commercial  fishing;  to  the  Committee  on 
Commerce. 

By  Mr.  HUMPHREY: 
8.  374.  A  bill  to  establish  a  Federal  Hous- 
ing Bank  to  purchase  mortgages  from  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Bank  System  having 
rates  of  interest  no  higher  than  6  per  cen- 
tum, to  refinance  mortgages  of  families 
stricken  by  unemployment,  to  provide  emer- 
gency mortgage  relief,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

By  Mr.  BELLMON: 
S.  376.  A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  so  as  to  authorize  the  establish- 
ment of  certain  advisory  committees;  to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.  OOLDWATER: 
8.  876.  A  bUl  for  the  relief  of  Victor  Manuel 
Heredla-Sanchez;  to  the  Committee  on  the 
Judiciary. 

8.  877.  A  bill  for  the  relief  of  Frederick 
Po-8hlng  Chu  and  his  wife,  Grace  Wlng- 
Plng  Chu;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUDDLESTON: 
8.  378.  A  bin  to  create  the  Youth  Resource 
Corps  to  supplement  the  Youth  Conservation 
Corps,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  WILLIAMS:  y 

8.  379.  A  bill  to  amend  section  360  of  tUle 
38,  United  States  Code,  to  provide  increased 
awards  of  service-connected  compensation  to 
certain  veterans  who  have  suffered  the  loss 
or  loss  of  use  of  paired  extremities;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  DOLE : 
8.  380.  A  bin  to  amend  section  111  of  the 
Agricultxiral  Trade  Development  and  Assist- 
ance Act  of  1954  to  modify  the  so-called 
"75/25"  food  assistance  requirement  provided 
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for  in  such  section;   to  the  Committee  on 
Agriculture  and  Forestry. 
By  Mr.  TOWER: 

S.  381.  A  bill  to  amend  section  404  of  the 
Federal  Water  Pollution  Control  Act  to  pre- 
vent Federal  usurpation  of  State  water  re- 
sources; to  the  Committee  on  Public  Works. 
By  Mr.  BROOKE  (for  himself  and  Mr. 
Kennedy)  : 

S.  382.  A  bill  to  Impose  certain  safety  re- 
quirements with  respect  to  swimming  pools 
acquired,  built,  or  operated  by  the  Federal 
Government;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  HATHAWAY: 

S.  383.  A  bill  to  provide  for  financial  dis- 
closure by  Federal  officers  and  employees, 
and  for  other  purposes;  to  the  Committee  on 
Government  Operations  and  the  Committee 
on  the  Judiciary,  Jointly,  by  unanimous 
consent. 

S.  384.  A  bUl  to  provide  for  Incentive  loans 
to  the  commercial  fisheries  industry;  to  the 
Committee  on  Commerce,  and  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs, 
Jointly,  by  unanimous  consent. 
By  Mr.  GRIFFIN: 

S.  385.  A  bill  to  name  a  certain  Federal 
building  In  Grand  Rapids,  Mich.,  the  "Gerald 
R.  Ford  BuUdlng";  to  the  Committee  on 
PubUc  Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 
S.  357.  A  bill  to  authorize  the  Secretary 
of  Commerce  to  assist  in  the  construc- 
tion of  certain  facilities;  to  the  Com- 
mittee on  Commerce. 

SMALL  COMMUNrrY  HYDROELECTRIC  GENERATING 
FACILrrY    ASSISTANCE    ACT 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  the  Small  Community 
Hydroelectric  Generating  Facility  As- 
sistance Act.  This  bill  would  provide 
Federal  loan  guarantees  to  small  com- 
munities for  the  purpose  of  financing  the 
construction  of  hydroelectric  generating 
facilities.  There  is  considerable  need  in 
several  areas  of  the  United  States  for  the 
development  of  hydroelectric  power 
sources. 

Southeast  Alaska  is  a  prime  example 
of  an  area  in  which  there  is  a  serious 
need  in  small  communities  for  hydro- 
electric power.  Presently,  most  of  these 
communities  in  southeast  Alaska  are  de- 
pendent upon  diesel-powered  generators 
for  the  production  of  electricity.  Needless 
to  say,  the  energy  crisis  which  our  Nation 
is  now  facing  has  drastically  Increased 
the  cost  of  diesel  fuel.  As  a  result,  diesel- 
generated  electricity  is  very  coscly  to 
produce  and  is  expensive  for  the  con- 
sumer to  purchase.  In  addition  this 
method  of  producing  electricity  eats  up 
fossil  fuel,  which  is  a  valuable  energy  re- 
source and  is  now  in  critical  demand  in 
our  country. 

At  the  same  time,  these  communities 
of  southeast  Alaska  have  access  to  an 
abundant  natural  resource  which  now  is 
going  to  waste  but  could  be  utilized  to 
solve  the  problem  of  electrical  produc- 
tion. The  resource  is  water  and  the  solu- 
tion is  hydroelectric  power. 

Mr.  President,  this  bill  would  enable 
certain  small  communities  to  obtain 
loans  on  the  private  market  for  the  pur- 
pose of  constructing  hydroelectric  proj- 
ects at  affordable  interest  rates.  Federal 
guarantee  of  these  loans  would  make 
this  possible. 

This  bill  outlines  the  requirements  for 


Federal  loan  guarantees  for  the  con- 
struction of  hydroelectric  generating  fa- 
cilities. Construction  projects  are  eligible 
for  a  Federal  loan  guarantee  under  the 
bill  upon  a  determination  by  the  Sec- 
retary of  Commerce  that  the  following 
criteria  have  been  met: 

First.  The  construction  of  the  hydro- 
electric facility  Is  essential  to  the  eco- 
nomic development  of  the  area; 

Second.  Without  a  Federal  loan  guar- 
antee, necessary  financing  on  reasonable 
terms  could  not  be  obtained  for  the  con- 
struction; 

Third.  The  project  must  be  economi- 
cally viable.  That  is,  the  prospective 
earning  power  of  the  facility  to  the  area 
makes  the  project  a  sound  economic 
investment;  and 

Fourth.  The  total  obligations  for  such 
a  project  must  not  exceed  $100  million. 
Under  the  bill  the  Secretary  of  Com- 
merce may  guarantee  a  loan  for  up  to  90 
percent  of  this  amount. 

The  bill  further  provides  that  only 
those  bonds,  notes,  or  other  obligations 
which  are  made  on  reasonable  terms 
under  reasonable  interest  rates  can 
qualify  for  Federal  guarantees. 

Under  this  bill  the  Secretary  of  Com- 
merce also  is  authorized  to  grant  an  in- 
terest subsidy  on  certain  of  the  federally 
guaranteed  loans  for  hydroelectric  facil- 
ity construction. 

Mr.  President,  I  would  again  like  to 
stress  the  importance  of  hydroelectric 
power  to  small  communities  in  certain 
areas  of  the  United  States.  I  feel  this  bill 
would  solve  many  of  the  problems  now 
confronting  these  communities  in  their 
efforts  to  achieve  reliable  low-cost  power. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  367 

Be  it  enacted  by  the  Senate  and  House 
of  R'-pTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "the  Small  Community 
Hydroelectric  Generating  Facility  Assistance 
Act". 

Sec.  2.  (a)  The  Secretary  of  Commerce  is 
authorized  to  enter  into  necessary  agree- 
ments to  guarantee  the  bonds,  notes,  or  other 
obligations  (Including  interest  thereon)  of 
any  State  or  local  body  Issued  for  the  pur- 
pose of  financing  the  construction  of  a  hy- 
droelectric generating  facility  (Including  pre- 
llcenslng  costs),  upon  determination  that — 

(1)  the  construction  of  such  faculty  is 
essential  to  the  economic  development  of  the 
area; 

(2)  the  total  of  the  obligations  for  each 
such  facility  to  be  guaranteed  does  not  ex- 
ceed $100,000,000; 

(3)  the  provisions  of  Federal  and  State 
law  relating  to  such  construction  will  be 
complied,  with; 

(4)  Without  such  guarantee,  in  the  amount 
thereof,  necessary  financing  on  reasonable 
tems  could  not  be  obtained  for  such  con- 
struction; 

(5)  such  obligations  are  to  be  paid  In  not 
to  exceed  fifty  years; 

(6)  the  prospective  earning  power  of  such 
facilities,  including  aU  benefits  to  the  area, 
makes  the  project  economically  viable;  and 

(7)  the  construction  and  operatln"?  plans 
for  such  facility  provide  for  sound  engineer- 
ing designs  and  procedures  and  fiscal  man- 
agement. 

(b)  Onlv  bonds,  notes,  and  other  obliga- 
tions which  are  issued  or  made  on  reasonable 


terms  and  which  gear  a  reasonable  Interest 
rate  (as  determined  under  regulations  of 
the  Secretary)  shall  be  eligible  to  receive 
a  guarantee  under  this  Act.  No  guarantee 
under  this  Act  shall  apply  to  so  much  of 
the  principal  amount  of  any  l>ond,  note,  or 
obligation  as  exceeds  90  per  centum  of  the 
cost  of  the  project  with  respect  to  which 
such  bond,  note,  or  obligation  Is  issued  or 
made. 

Sec.  3.  The  Secretary  is  authorized  under 
such  rules  and  regulations  as  he  may  pre- 
scribe to  pay  as  an  Interest  subsidy  on  loans 
which  are  guaranteed  vmder  the  provisions 
of  this  Act  amounts  which  are  necessary  to 
reduce  the  rate  payable  by  the  borrower  to 
the  rate  determined  vmder  section  2  of  this 
Act. 

Sec  4.  Payments  required  to  be  made  as 
a  consequence  of  any  guarantee  of  subsidy 
by  the  Secretary  of  Commerce  pursuant  to 
this  Act  shall  be  made  by  the  Secretary  of 
the  Treasury  from  fTinds  hereby  authorized 
to  be  appropriated  in  such  amounts  as  are 
necessary  for  such  purjjose.  There  are  fiir- 
ther  authorized  to  be  appropriated  such  sums 
as  are  necessary  to  administer  this  Act. 


By  Mr.  STEVENS: 

S.  358.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  adjust  the  earn- 
ings exemption,  applicable  to  recipients 
of  monthly  benefits  thereunder,  for  in- 
dividuals in  Alaska  or  Hawaii  so  as  to 
take  into  account  the  higher  cost  of  liv- 
ing in  such  States;  to  the  Committee  on 
Finance. 

Mr.  STEVENS.  Mr.  President,  in  the 
past  few  years  the  Congress  has  become 
increasingly  sensitive  to  the  needs  of  our 
senior  citizens.  Legislation  has  been  in- 
troduced to  increase  benefits  to  these 
citizens  and  to  increase  the  opportuni- 
ties for  them  to  provide  their  services  in 
businesses  and  community  organizations 
throughout  the  country. 

I  like  to  think  that  the  retired  people 
in  Alaska  are  a  tmique  breed  of  individ- 
uals. Their  intense  desire  for  self-sufa- 
ciency  and  self-reliance  has  been  condi- 
tioned by  a  lifetime  spent  in  a  very  rug- 
ged and  demanding  area.  The  bUl  which 
I  am  introducing  Is  a  step  toward  allow- 
ing them  to  maintain  this  self-reliance. 
The  bill  provides  for  an  increase  in  the 
exempt  earnings  under  the  social  secur- 
ity law  in  proportion  to  the  salary  ad- 
justments currently  made  for  Federal 
employees. 

We  are  asking  that  our  senior  citizens 
be  given  an  opportunity  to  engage  in 
satisfying  work  experiences  which  con- 
tribute to  the  economy  of  the  country. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.358 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  203(f)  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof 
the  foUowlng  new  paragraph: 

"(9)  For  special  provisions  applicable  to 
individuals  in  Alaska  or  Hawaii,  see  subsec- 
tion (m).".  (b)  Section  203(h)  of  such  Act 
is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  For  special  provisions  applicable  to 
individuals  in  Alaska  or  Hawaii,  see  subsec- 
tion  (m)." 

(c)    Section  203  of  such  Act  Is  fxirther 
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amended  by  adding  at  the  end  thereof  the 
following  new  subsection:  "Special  Rule 
i^pUcable  to  Individuals  In  Alaska  or  HawaU 
"(m)  In  applying  the  provisions  of  sub- 
sections (f)  and  (h)  to  any  Individual  with 
respect  to  any  period  (consliitlng  of  one  or 
more  complete  calendar  months)  for  all  of 
which  he  Is  physically  present  In  Alaska  or 
Hawaii,  the  figure  "f200"  and  the  term  "ex- 
empt amount"  (as  referred  to  In  para- 
graphs (1).  (3).  and  (4)  (B)  of  subsection 
(f),  and  In  paragraph  (1)(A)  of  subsection 
(h) )  shall  be  deemed  to  be  such  figure,  or 
such  exempt  amount,  as  the  case  may  be, 
plus  a  per  centum  thereof  equal  to  the  per 
centum  applicable,  as  of  the  beginning  of 
such  period.  In  determining  the  amount  of 
the  allowance  payable  under  section  5941  of 
title  6.  United  States  Code,  to  Federal  em- 
ployees serving  In  such  State.". 


By  Mr.  STEVENS: 

S.  359.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  additional  cost- 
of-living  adjustments  In  civil  service  re- 
tirement annuities  of  certain  retired  em- 
ployees in  Alaska  as  long  as  retired  em- 
ployees continue  to  reside  in  Alaska,  and 
for  other  purposes;  to  the  Committee  on 
Post  OflRce  and  Civil  Service. 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  to  extend  cost 
of  living  adjustments  In  Civil  Service 
retirement  annuities  to  certain  retired 
employees  residing  in  Alaska. 

Mr.  President,  under  this  bill  the  an- 
nuity of  each  retired  employee,  who  has 
already  performed  10  years  of  service  in 
Alaska  prior  to  separation  and  after 
commencing  his  annuity  continues  to  re- 
side in  Alaska,  shall  be  increased  by  25 
percent  so  long  as  he  continues  to  reside 
in  Alaska.  Survivors  are  similarly  covered. 
Persons  previously  retired  would  be  cov- 
ered, but  annuities  would  not  be  retro- 
active. 

This  increased  retirement  annuity  Is  a 
just  increase  and  is  needed  by  Alaskans. 
The  United  States  has  granted  Alaska  a 
cost-of-living  pay  increase  of  up  to  25 
percent  for  Government  employees,  yet 
has  not  followed  through  and  considered 
that  the  same  high  cost  of  living  exists 
in  their  retirement. 

Based  on  the  average  U.S.  cost-of- 
living  index  of  100  for  a  low  budget  for 
a  retired  couple.  Anchorage,  in  the 
autumn  of  1976.  had  a  cost-of-living 
index  of  146.  This  is  more  than  21  per- 
cent higher  than  even  this  bill  would 
authorize.  The  intermediate  budget  for 
this  same  retired  couple  was  136  and 
the  higher  budget  is  130.  Both  these  indi- 
cators show  that  without  a  doubt  even 
a  25-percent  cost-of-living  adjustment 
will  not  bring  the  Alaskan  retired  Fed- 
eral employee  up  to  a  par  with  his 
counterparts  in  the  Lower  48  but  rather 
would  simply  reduce  the  difference  to  an 
almost  tolerable  level. 

In  most  areas  of  the  United  States,  as 
one  moves  away  from  the  urban  areas 
the  cost  of  living  decreases.  However,  in 
Alaska  the  exact  opposite  is  true.  Anchor- 
age is  one  of  the  least  expensive  places 
to  live  in  the  State  while  other  sections 
have  a  cost  of  living  two  to  three  times 
the  national  average. 

Mr.  President,  an  inequality  presently 
exists  in  our  Nation.  Alaskans  who  have 
rendered  a  great  service  to  our  Govern- 
ment are  forced  to  retire  on  minimum 


wages  while  the  cost  of  living  in  Alaska 
continues  to  leap  upward  at  a  much 
faster  rate  than  in  the  rest  of  the  Nation. 
This  bill  will  do  much  to  dissolve  this 
inequality;  it  is  a  bill  that  will  provide 
Idng  overdue  Justice  to  Alaskans,  and 
I  ask  that  it  be  considered  as  such  in  this 
session  of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  359 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section.  1.  That  section  8339  of  title  6, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  Notwithstanding  any  other  provision 
of  this  subchapter  and  in  addition  to  the 
amount  of  annuity  to  which  he  otherwise  is 
entitled  under  this  subchapter,  the  annuity 
of  each  retired  employee  who  has  performed 
ten  years  of  service  in  Alaska  prior  to  sepa- 
ration and  who,  after  the  commencing  date 
of  his  annuity,  continues  to  reside  In  Alaska, 
shall  be  increased  by  25  per  centum  so  long 
as  he  continues  to  reside  In  Alaska.  This 
annuity  differential  is  applicable  to  the  an- 
nuity of  any  survivor  of  such  retired  em- 
ployee.". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  apply  to  persons  retiring  or  retired  prior 
to,  on,  or  after  the  date  of  enactment  of  this 
Act,  and  their  survivors;  but  no  annuity  dif- 
ferential shall  be  payable  by  reason  of  such 
amendment  for  any  period  prior  to  the  first 
day  of  the  first  month  which  begins  after 
the  date  of  the  enactment  of  this  Act. 


By  Mr.  STEVENS: 

S.  360.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958,  as  amended,  by  re- 
quiring certification  and  subsidy  of  at 
least  two  air  carriers  to  points  receiving 
neither  highway  nor  railroad  service;  to 
the  Committee  on  Commerce. 

Mr.  STEVENS.  Mr.  President,  two  de- 
cisions by  the  Civil  Aeronautics  Board 
prompted  the  bill  I  introduce  today. 

In  1969.  the  Civil  Aeronautics  Board 
initiated  the  Alaska  service  investigation. 
The  investigaMon  was  subsequently  di- 
vided into  three  phases:  trunk  line,  re- 
gional routes,  and  bush  routes.  The  CAB 
Issued  a  decision  and  order  in  December 
1971  for  the  trunk  line  and  regional 
route  phases.  In  this  decision,  the  CAB 
created  a  monopoly  situation  by  suspend- 
ing two  of  the  three  carriers  serving 
southeastern  Alaska.  One  carrier  had 
previously  been  suspended  in  1965.  A  sec- 
ond carrier  received  a  subsidy,  and  the 
third  did  not.  Upon  suspending  two  of 
the  carriers,  the  CAB  gave  a  monopoly 
route  award  to  the  remaining  carrier  on 
a  subsidy  ineligible  basis. 

In  September  1972.  the  CAB  decided 
the  bush  routes  phase  of  the  Alaska  serv- 
ice investigation.  In  this  decision,  the 
CAB  created  another  monopoly  situa- 
tion by  suspending  one  of  two  subsidized 
carriers  serving  northwestern  Alaska. 
The  remaining  carrier  received  a  monop- 
oly route  award  on  a  subsidy  ineligible 
basis.  Petitions  for  reconsideration  were 
subsequently  filed.  In  response,  the  CAB 
granted  a  motion  for  a  stay  order.  On 
November  19,  1974,  the  CAB  dissolved 


the  stay  order,  denied  the  petitions  for 
reconsideration,  and  permanently  sus- 
pended the  primary  carrier's  authority 
to  serve  the  Anchorage-Nome-Kotzebue 
route. 

Southeast  Alaska  is  islandic.  It  has 
neither  road  nor  rail  service  to  Anchor- 
age or  Seattle,  which  are  its  only  gate- 
ways other  than  by  air.  Air  transporta- 
tion is  the  only  mode  of  travel  other  than 
infrequent  and  slow  ferry  service.  North- 
west Alaska — Nome,  Kotzebue,  and  Una- 
lakleet — is  also  far  and  remote.  It  typi- 
fied the  Alaskan  dilemma  of  sparsely 
populated  communities  scattered  great 
distances  from  population  and  supply 
centers.  In  the  winter  months,  the  Ber- 
ing Sea  freezes  and  the  only  mode  of 
transportation  is  by  air.  While  Alaska 
is  not  alone  in  such  physical  characteris- 
tics, these  portions  of  the  State  typify 
the  dependence  on  air  of  many  isolated 
rural  commimities  in  this  country.  Com- 
petition is  important.  The  absence  of 
competing  rail  and  highway  service 
makes  competing  air  service  all  the  more 
important. 

These  two  CAB  decisions  were  not  In 
the  public  interest.  In  its  attempt  to 
strengthen  the  financial  prospects  of 
Alaskan  air  operations,  the  CAB  gave 
insubstantial  weight  to  the  commerce, 
postal,  and  national  defense  needs,  and 
the  public  interest  which  dictated  alter- 
native dependable  air  carrier  service.  Ad- 
ditionally, the  State  has  experienced  a 
16-percent  population  growth  factor  in 
the  first  half  of  this  decade. 

The  present  status  of  Alaska's  econ- 
omy, stimulated  by  the  North  Slope  oil 
development  and  the  Native  Claims  Set- 
tlement Act,  demands  increased  air  serv- 
ice, not  less.  Yet,  the  CAB  continues  on 
a  course  of  eliminating  air  carrier  com- 
petition to  those  communities  which  are 
so  dependent  on  air  transportation.  This 
problem  is  of  extreme  concern  to  Alas- 
kans. 

For  this  reason,  I  am  today  introduc- 
ing legislation  which  will  Insure  con- 
tinued air  service  to  points  in  Alaska  and 
elsewhere  that  receive  neither  highway 
nor  rail  service.  This  legislation  would 
make  it  clear  that  air  service  to  points 
in  the  United  States,  including  Alaska 
and  Hawaii,  receiving  neither  highway 
service  nor  railroad  service  shall  be 
maintained  on  air  routes.  It  will  also  in- 
sure that  subsidy  payments  necessary  to 
provide  such  air  service  will  be  allowed. 

The  bill  will  accomplish  the  following: 

First,  the  legislation  adds  a  new  pro- 
vision to  section  102  of  the  Federal  Avia- 
tion Act  of  1958.  Section  102  details  the 
considerations  of  the  CAB  in  determin- 
ing whether  certification  should  be 
granted,  altered,  amended,  modified,  or 
suspended  under  section  401  of  the  act. 
This  will  broaden  the  public  interest 
standards  of  the  act.  It  will  require  the 
CAB  to  determine  whether  or  not  com- 
peting modes  of  transportation  are  avail- 
able to  ccnnmunities  for  which  the  CAB 
authorizes  airline  service.  If  communi- 
ties are  isolated  from  railroad  or  high- 
way transportation  systems,  the  CAB  will 
have  to  accommodate  this  dependency  on 
air  ser^ce  by  providing  a  suflScient 
amoimt  of  competition  with  the  air  mode. 

Second,  section  2  will  require  that  no 
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term  or  condition  of  any  certificate  can 
limit  the  maximum  subsidy  amounts  pay- 
able for  service  to  or  from  points  receiv- 
ing neither  railroad  service  nor  highway 
service.  Existing  certificates  must  be  so 
amended. 

Third,  section  3  will  require  tliat  in 
deterring  the  need  for  such  a  subsidy,  the 
Civil  Aeronautics  Board  and  the  Secre- 
tary of  Transportation  must  consider  air 
service  to  be  a  requirement  for  jwints  re- 
ceiving neitlier  highway  service  nor  rail 
service. 

Fourth,  section  4  will  require  that  in 
determining  the  public  convenience  and 
necessity  under  the  sections  I  have  pre- 
viously mentioned,  the  Board  shall  con- 
sider that  the  certification  of  at  least  two 
air  carriere  in  areas  receiving  neither 
highway  service  nor  railroad  service  is 
necessary  for  the  pubMc  convenience  and 
necessity. 

This  legislation  is  intended  to  pre- 
scribe guidelines  in  determining  the 
amount  of  subsidy  and  the  criteria  for 
certification.  It  is  not  intended  to  in- 
crease the  amount  of  subsidy  paid. 

I  request  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  360 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Aviation  Act  of  1958,  as  amended.  Is 
hereby  further  amended  as  follows : 

Secttdn  1.  By  redesignating  clauses  (d), 
(e),  and  (f)  of  section  102  (49  U.S.C.  1302)  as 
clauses  (e),  (f),  and  (g),  respectively,  and 
by  inserting  after  clause  (c)  the  following: 

"(d)  The  extension  of  such  service  to 
points  in  the  continental  United  States  which 
shall  include  Alaska  and  Hawaii  receiving 
neither  highway  service  nor  railroad  serv- 
ice.". 

Sbc.  2.  By  adding  a  paragraph  (7)  to  sub- 
section  (e)  of  section  401  (49  U.S.C.  1371) 
that  shall  provide  as  follows: 

"(7)  No  term  or  condition  in  any  certifi- 
cate shall  limit  the  maximum  subsidy 
amounts  payable  with  respect  to  service  to 
or  from  points  that  receive  neither  railroad 
service  nor  highway  service.  The  Board  shall, 
without  hearings,  alter,  modify,  or  amend 
any  existing  certificate  term  or  condition  in 
contravention  of  this  requirement  so  as  to 
bring  such  term  or  condition  into  conformity 
therewith.". 

Sec.  3.  By  adding  the  following  sentence 
to  subsection  (b)  of  section  406  (49  U.S.C. 
1376) :  "In  the  exercise  of  their  powers  and 
duties  under  this  subsection,  the  Board  and 
the  Secretary  of  Transportation  shall  con- 
sider as  required  for  the  commerce  of  the 
United  States,  the  Postal  Service,  and  the  na- 
tional defense,  air  service  to  points  in  the 
continental  United  States  which  shall  in- 
clude Alaska  and  Hawaii  receiving  neither 
highway  service  nor  railroad  service.". 

Sec.  4.  Add  a  new  section  406(a)  as  fol- 
lows: 

"In  determlnlnB:  the  public  convenience 
and  necessity  under  sections  102.  401.  and 
406.  the  Board  shall  consider  as  necessary  to 
the  sound  development  of  an  air-transport 
system  properly  adapted  to  the  needs  of  the 
rorelgn  and  domestic  commerce  of  the  United 
States,  the  Postal  Service,  and  the  national 
aerense,  the  certification  of  at  least  two  air 
carriers  to  nrovlde  air  service  to  points  In 
tne  United  States  receiving  neither  highway 
service  nor  railroad  service." 


By  Mr.  STEVENS: 
S.  361.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  tax 
a  portion  of  the  income  of  individuals  not 
employed  by  the  Federal  Government 
who  live  in  a  State  in  which  Federal  em- 
ployees receive  an  allowance  based  on 
living  costs  and  conditions  of  environ- 
ment; to  the  Committee  on  Finance. 

S.  362.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  deduc- 
tion from  gross  income  based  upon  the 
cost  of  living  in  certain  States;  to  the 
Committee  on  Finance. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  legislation  to  allow  a  tax- 
payer a  deduction  from  gross  income 
based  upon  the  cost  of  living  in  certain 
States  and  an  additional  bill  to  exempt 
from  Federal  taxation  a  portion  of  the 
income  of  non-Federal  employees  living 
in  a  State  in  which  Federal  employees 
receive  an  allowance  based  on  living  costs 
and  other  conditions. 

The  taxpayers  of  Alaska  and  other 
States  where  living  costs  are  significantly 
above  the  national  average,  have  been 
unreasonably  burdened  by  virtue  of  their 
residences.  The  first  bill  would  allow  an 
individual  to  deduct  a  percentage  of  the 
total  amount  of  personal  exemption 
equal  to  the  percentage  by  which  the  cost 
of  living  in  his  State  exceeds  the  average 
national  cost  of  living  for  that  taxable 
year.  Tlie  deduction  would  be  limited  to 
the  percentage  of  time  during  which  the 
taxpayer  resided  within  the  State  on 
which  he  bases  the  deduction.  The  Secre- 
tary of  the  Treasury  would  be  delegated 
the  authority  of  determining  whether  a 
particular  State's  cost  of  living  signifi- 
cantly exceeds  the  national  average. 

The  most  current  Bureau  of  Labor  sta- 
tistics reveal  that  Alaska  and  Hawaii 
rank  as  the  areas  in  which  it  costs  the 
most  to  live  and  maintain  a  family  at 
any  income  level.  Anchorage.  Alaska, 
ranks  as  the  most  expensive  city  in  the 
entire  Nation  in  which  to  live.  Honolulu. 
Hawaii,  ranks  second  in  this  regard  with 
all  other  cities  significantly  below  these 
top  two.  The  Alaskan  price  structure, 
which  is  largely  due  to  the  tremendous 
costs  incurred  in  transporting  goods  and 
material  to  Alaska,  has  imposed  a  hard- 
shiD  on  citizens  with  fixed  incomes  and 
deters  prospective  residents  and  business 
concerns  from  settling  within  the  State. 

Now  with  the  trans-Alaska  oil  pipe- 
line under  construction,  the  prices  for 
shelter,  food,  and  essential  services  are 
rising  at  a  faster  rate  in  Alaska  than  the 
rest  of  the  country. 

My  alternative  bill  providing  tax 
equality  between  Federal  and  non-Fed- 
eral employees  would  rectify  a  long- 
standing ineouity  in  States  with  high 
living  costs.  At  present,  the  Federal  Gov- 
ernment provides  a  25-percent  cost-of- 
living  adiustment  to  civil  service  em- 
ployees who  reside  in  Alaska.  This  non- 
taxable adiustment  is  added  to  the  base 
pay  of  Federal  emolovees.  but  is  not 
available  to  non-Federal  emolovees. 
Therefore,  the  tax  burden  upon  workers 
in  the  private  sector  is  ineouitably  re- 
pressive and  relief  is  reouifd  to  eauaMze 
their  tax  responsihility  with  those  fed- 
eraUy  employed.  Both  bills  which  I  have 


Introduced  In  this  regard  contain  limita- 
tions upon  Federal  employees  who  re- 
ceive a  nontaxable  cost-of-living  allow- 
ance. 

I  believe  that  the  combination  of  these 
two  bills  will  provide  much  needed  Fed- 
eral tax  relief  to  the  beleaguered  tax- 
payer of  my  State  and  certain  other 
States  where  the  cost  of  living  is  sig- 
nificantly above  the  national  average. 
Moreover,  these  bills  should  help  to  ac- 
celerate the  economic  and  social  prog- 
ress of  these  States  by  stimulating  busi- 
ness relocation  therein  and  not  discour- 
aging prospective  residents  from  moving 
thereto.  Accordingly  I  urge  the  careful 
consideration  of  this  legislation. 

I  ask  unanimous  consent  that  these 
bills  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  361 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  ni  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
items  specifically  Included  from  gross  in- 
come) is  amended  by  redesignating  section 
124  as  125,  and  inserting  after  section  123 
the  following  new  section: 
"Sec.  124.  Partial  Exclusion  of  Income  of 
iNoivmuALS  Residing  in  Cextain 
States. 

"(a)  General  Rule. — In  the  case  of  an  in- 
dividual who  resides  and  is  employed  in  a 
State  in  which  employees  of  the  Government 
of  the  United  States  receive  an  allowance 
under  section  5941  of  title  5.  United  States 
Code,  gross  income  does  not  Include  a  per- 
centage of  income  received  during  the  tax- 
able year  as  compensation  for  personal  serv- 
ices (including  fees,  commissions,  and  simi- 
lar items)  equal  to  the  percentage  of  basic 
pay  received  by  employees  of  the  Govern- 
ment of  the  United  States  as  an  allowance 
under  such  section. 

"(b)  Limitations. — 

"(1)  Federal  employees. — The  provisions 
of  subsection  (a)  shall  not  apply  to  amounts 
received  by  an  employee  of  the  Government 
of  the  United  States  as  pay  and  allowances 
from  the  Government. 

"(2)  Residents  for  less  than  a  taxable 
YEAR. — If  an  individual  does  not  reside  in 
such  a  State  for  the  entire  taxable  year,  the 
provisions  of  subsection  (a)  shall  apply  only 
to  compensation  attributable  to  the  period 
during  which  such  individual  resides  in  such 
State. 

"(c)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

(b)  The  table  of  sections  for  such  part  HI 
Is  amended  by  striking  out  the  last  item  and 
inserting  in  lieu  thereof  the  following: 
"Sec.  124.  Partial  exclusion  of  Income  of  in- 
dividuals   residing    in    certain 
States. 
"Sec.  125.  Cross  references  to  other  Acts.". 
Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31.  1974. 

S.  362 
Be  it  enacted  by  the  Senate  and  House 
of  Revresentatives  of  the  United  States  of 
America  in  Concrress  assembled.  That  (a) 
oart  VII  of  subchapter  B  of  chapter  1  of  the 
Intenal  Revenue  Code  of  1954  (relating  to 
additional  itemized  deductions  for  individ- 
uals)   is  amended  by  redesignating  section 
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918  as  219.  and  tniwHtlng  after  section  217 

the  following  new  section: 

"Bkc.  218.  CosT-or-LiviNo  DEOvCTZoir. 

*•(»)  Allowawck  of  DiDucTioK.-^ln  the 
cue  of  an  ln<UTldual,  there  sbaU  be  allowed 
as  a  deduction  a  percentage  of  t>>e  total 
•motint  of  the  personal  exemptions  to  which 
lie  la  entitled  equal  to  the  percentage  (de- 
termined by  the  Secretary  or  his  delegate  un- 
der subsection  (c) )  by  which  the  cost  of  liv- 
ing In  the  State  In  which  he  resides  during 
the  taxable  year  exceeds  the  average  coat  of 
living  In  the  United  SUtes  for  that  year. 

"(b)  LnnTATioNs. — The  amount  of  the  de- 
duction allowable  under  subsection  (a)  shall 
be  adjusted  appropriately  for  any  period  of 
time  during  a  taxable  year  during  which  the 
taxpayer  was  liot  residing  in  the  State  on 
which  he  bases  his  deduction  under  such 
subsection.  In  the  case  of  a  taxpayer  who, 
during  any  taxable  year,  resides  in  more  than 
one  state  which  qualified  him  for  such  de- 
duction, the  amount  of  the  deduction  shall 
reflect  the  proportlooate  periods  of  time  dur- 
ing which  he  resided  in  such  State.  In  the 
case  of  a  taxpayer  whose  taxable  year  is  not 
the  calendar  year,  the  amount  of  the  deduc- 
tion shall  reflect  proportionately  the  calendar 
years  which  fall  within  his  taxable  year. 

"(1)  PrDERAL  iMPLOYEKs. — The  provlslous 
of  subsection  (a)  shall  not  apply  to  amoxints 
received  by  an  employee  of  the  Government 
of  the  United  States  as  pay  and  allowancea 
from  the  Oovemment. 

"(C)    DcrXSMINATTONS  BT  THE  SBCHTrAHT. — 

On  or  before  December  1  of  each  year,  the 
Secretary  or  his  delegate  shall  determine  with 
respect  to  each  State  whether  the  cost  of 
living  in  such  State  Is  greater  than  the  aver- 
age cost  of  living  in  the  United  States.  If 
the  Secretary  or  his  delegate  determines  that 
the  cost  of  living  in  any  State  is  greater 
than  the  average  cost  of  living  In  the  United 
States,  he  shall  determine  and  make  available 
the  percentage  (rounding  off  to  the  nearest 
whole  percent)  by  which  the  cost  of  living 
In  such  State  exceeds  the  average  cost  of 
living  in  the  United  States.  The  determina- 
tion shall  be  made  for  each  year  on  the  basis 
of  indices  and  other  information  available 
trom  all  departments  and  agencies  of  the 
Oovemment  covering  the  first  9  months  of 
such  year,  and  the  determination  of  the 
cost  of  living  in  each  State  shall  be  made 
on  the  basis  of  such  Indices  and  information 
applicable  to  the  3  largest  cities  or  metro- 
politan areas  in  such  State. 

"(d)  FmAUTT  or  Determinations. — Deter- 
minations by  the  Secretary  or  his  delegate 
under  subsection  (c)  shall  be  final  and  shall 
not  be  subject  to  review  by  any  other  ofllcer 
of  the  United  States  or  by  any  court. 

"(e)  BEOtn.ATioNs.— The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes  of 
this  section.". 

(b)  The  table  of  sections  for  such  part  VIX 
is  amended  by  striking  out  the  last  item  and 
Inserting  in  lieu  thereof  the  following- 
'Sec.  218.  Cost-of-living  deduction 
"Sec.  219.  Croae  references.". 
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By  Mr.  McCLURE  (for  himself 
and  Mr.  Hansen)  : 
S.  363.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  relating  to  the  des- 
ignation of  certain  areas  as  critical  habi- 
tats of  endangered  and  threatened 
species,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 

CamCAl,  HABITATS 

Mr.  McCLURE.  Mr.  President,  my  dis- 
tinguished coUeague  Senator  Hansen 
and  I  have  recently  witnessed  the  pub- 
lic hearing  process  in  our  States  on  the 
proposal  to  establteh  a  critical  habitat 
lor  the  grizzly  bear  under  provisions  of 


the  Endangered  Species  Act  (Public  Law 
»3-a05>. 

We  are  convinced  that  the  establish- 
ment of  a  critical  habitat  for  an  en- 
dangered or  threatened  animal  or  plant 
species  imder  terms  of  the  act  is  in- 
deed a  major  Federal  action,  and  falls 
within  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969  (Pub- 
lic Law  91-190).  It  is  the  intent  of  the 
bill  we  Introduce  today  to  provide  for 
the  filing  of  an  environmental  impact 
statement  when  proposing  a  criticsd 
habitat  for  an  endangered  species.  We 
feel  this  move  will  clarify  both  the  op- 
tions and  adjustments  in  ongoing  Fed- 
eral programs  that  exist  in  proposed 
critical  habitat  areas. 


By  Mr.  HART  (for  himself,  Mr. 

Bumpers,  Mr.  Haskell,  and  Mr. 

McGovERN) : 
S.  364.  A  bill  to  provide  for  Judicial 
review  of  administrative  determinations 
made  by  the  Administrator  of  the  Veter- 
ans' Administration;  to  apply  the  provi- 
sions of  chapter  5  of  title  5,  United  States 
Code,  to  the  rules,  regulations,  and  or- 
ders of  the  Veterans'  Administration;  to 
provide  for  the  use  of  a  reasonable  fee 
for  attorneys  in  rendering  legal  assist- 
ance to  veterans  with  claims  before  the 
Veterans'  Administration;  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

VBTERANS'   JUDICIAI.  BBVIEW  ACT   OF    1977 

Mr.  HART.  Mr.  President,  on  behalf  of 
myself,  and  Senators  Haskell,  McGov- 
ERN,  and  Bumpers,  today  I  am  Introduc- 
ing S.  364,  a  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the 
Judicial  review  of  administrative  deci- 
sions promulgated  by  the  Veterans'  Ad- 
ministration, and  to  allow  veterans  full 
access  to  legal  counsel  in  proceedings  be- 
fore the  Veterans'  Administration. 

The  Veterans'  Administration  differs 
from  other  Federal  agencies  in  that  its 
regulations  and  most  of  the  resulting  ad- 
judicated decisions  on  Individual  cases 
are  not  subject  to  the  scrutiny  of  the 
Federal  courts.  Under  title  38,  United 
States  Code,  section  21  Ka)  the  Veterans' 
Administration  is  insulated  from  Judi- 
cial review,  thus  denying  veterans  and 
their  dependents  or  survivors  access  to 
due  process  of  law  on  decisions  of  benefit 
eligibility. 

Adjudication  of  VA  benefits  falls 
mainly  within  two  areas:  Disability  eli- 
gibilities and  pension  eligibilities.  In  each 
Instance,  a  local  three-member  board, 
made  up  of  VA  employees,  determines 
the  veteran's  eligibUity  and  level  of  disa- 
bility payment.  The  only  recourse  for  a 
veteran  desiring  to  challenge  this  deter- 
mination is  an  appeal  to  the  Board  of 
Veterans'  Appeals,  also  composed  of  VA 
employees  in  Washington,  D.C.  The  deci- 
sion of  the  board  is  final  and  unless  new 
and  material  evidence  Is  presented,  the 
case  is  closed.  At  no  point  in  the  process 
are  there  provisions  for  review  of  VA 
regulations  and  adjudicative  decisions 
by  persons  outside  the  agency. 

Most  Federal  agencies  are  subject  to 
the  Administrative  Procedure  Act  (ti- 
tle 5,  United  States  Code)  which  allows 
Judicial  review  of  final  administrative 


actions.  Under  section  702  of  that  act,  "a 
person  suffering  a  legal  wrong  because  of 
agency  action,  or  adversely  affected  or 
aggrieved  by  agency  action  within  the 
meaning  of  a  relevant  statute"  can  seek 
Judicial  recourse.  The  court  can  deter- 
mine wheUier  the  agency  observed  the 
statutory  requirements  and  adhered  to 
constitutional  requirement  in  its  appli- 
cation of  administrative  procedures. 

For  example,  the  Social  Security  Ad- 
ministration, which  uses  procedures 
similar  to  the  Veterans'  Administration 
In  establishing  disability  claims,  Is  cov- 
ered by  the  Administrative  Procedure 
Act,  and  thus  its  decisions  are  ultimately 
subjected  to  the  scrutiny  of  the  Federal 
courts. 

Although  veterans  mav  be  represented 
by  attorneys  in  proceedings  before  the 
Veterans'  Administration,  section  3404 
(c)  of  title  38  limits  attorneys'  fees  to 
$10.  The  fee  limitation,  which  was  imple- 
mented more  than  a  century  ago  in  the 
best  interest  of  the  veteran,  now  imposes 
a  severe  burden  on  veterans  seeking  just 
treatment.  Less  than  2  percent  of  the 
claimants  appealing  to  the  Board  of 
Veterans'  Appeals  are  represented  by 
legal  counsel.  Currently,  veterans  can  ob- 
tain assistance  without  charge  in  the 
presentation  of  their  claims  before  the 
Veterans'  Administration  from  national 
veterans  service  organization  represent- 
atives and  VA  counselors.  In  most  cases, 
the  assistance  provided  by  these  coun- 
selors is  of  sufficient  quality  and  pro- 
vides the  VA  Rating  Board  with  suf- 
ficient evidence  to  render  a  fair  and 
equitable  decision  on  the  claim.  How- 
ever, if  a  veteran  desires  the  representa- 
tion of  an  attorney  in  these  proceedings, 
the  prohibitive  fee  restriction  of  $10 
places  severe  restraints  on  this  right. 

I  believe  this  de  facto  prohibition  of 
legal  representation  may  be  a  denial 
of  the  veteran's  right  to  due  process  as 
provided  by  the  fifth  amendment.  Vet- 
erans who  desire  outside  legal  represen- 
tation in  VA  proceedings  should  be  able 
to  exercise  that  right.  In  this  regard,  too. 
the  Social  Security  Administration  offers 
a  far  better  system.  Although  it  was  also 
once  bound  to  the  $10  fee  limitation,  that 
agency  long  ago  instituted  a  sensible 
formula  to  determine  reasonable  at- 
torneys' fees  on  a  case-by-case  basis. 
Legal  representation  more  than  doubled 
as  a  result.  It  is  time  for  the  VA  to  follow 
suit. 

Mr.  President,  opponents  of  this  pro- 
posal argue  that  opening  the  VA  to 
Judicial  review  would  fiood  the  Federal 
courts  with  cases.  That  claim,  however, 
Is  baseless. 

The  Veterans'  Administration  does 
process  tens  of  thousands  of  benefit 
claims  annually,  but  a  review  of  the  sta- 
tistics shows  that  the  Board  of  Veterans' 
Appeals,  the  final  reviewing  bodv  for  dis- 
puted claims,  handled  only  43,000  cases, 
or  a  fraction  of  the  original  number,  in 
fiscal  year  1975.  Of  these,  26,000  were 
reversed  or  remanded  to  the  local  rating 
boards  for  their  reconsideration.  This 
left  approximately  17,000  cases  which 
could  have  been  brought  before  Federal 
courts  for  review.  This  number  would 
likely  be  even  smaller,  because  of  the 
financial  burden  of  litigation  and  the  re- 


January  19,  1977 


CONGRESSIONAL  RECORD  — SENATE 


1657 


finement  of  the  Internal  claims  adjudi- 
cation procedures  of  the  VA.  It  must  also 
be  pointed  out  that  the  veteran  must  ex- 
haust all  internal  administrative  reme- 
dies and  follow  the  procedures  set  fortb 
in  the  Administrative  Procedure  Act  be- 
fore a  case  can  be  brought  before  the 
Federal  Judiciary. 

The  real  issue,  however,  Is  clear.  Do  we 
deny  the  American  veteran  access  to 
judicial  review,  because  Conpress  feels 
Justice  is  too  expensive  or  would  increase 
the  workload  of  our  Judicial  system?  I 
think  not. 

Some  opponents  to  the  concept  of 
Judicial  review  of  VA  decisions  also  say 
that  such  issues  as  disability  compensa- 
tion and  benefit  eligibility  are  too  tech- 
nical for  the  courts  to  review.  But  that 
argument  ignores  the  fact  that  most 
other  agencies  such  as  the  Social  Secu- 
rity Administration  with  its  complex  and 
technical  regulations,  are  subject  to  In- 
dependent review  by  the  courts  of  their 
adjudicative  procedures.  Furthermore, 
the  Federal  court,  under  the  guidelines  of 
the  Administrative  Procedures  Act, 
would  only  entertain  appeals  for  the  re- 
view of  a  final  VA  action  If  it  is  alleged 
that  the  final  action  Is  first,  arbitrary 
and  capricious;  second,  an  abuse  of  dis- 
cretion; third,  an  excess  of  statutory 
Jurisdiction;  fourth.  If  It  failed  to  ob- 
serve the  procedure  as  required  by  law; 
or  fifth,  if  it  was  otherwise  imlawful. 

Still  another  argument  against  judicial 
review  is  that  it  would  destroy  the  iml- 
formity  of  VA  decisions.  It  is  my  belief 
that  an  independent  review  of  VA  regu- 
lations, under  the  provisions  of  the  Ad- 
ministrative Procedure  Act  (title  5, 
United  States  Code,  sections  556  and 
557),  and  review  of  individual  VA  ad- 
judicated decisions  will  only  improve  the 
uniformity  of  the  decisionmaking 
process. 

My  research  has  exposed  a  marked 
disparity  between  VA  regional  offices  In 
decisions  handed  down  in  veterans' 
cases.  For  example,  the  Denver  Regional 
Office  has  indicated  that  in  the  ad- 
judication of  other-than-honorable 
discharge  cases  in  1975,  only  10  percent 
were  ruled  eligible  for  benefits.  The  Min- 
nesota VA  Regional  Office,  on  the  other 
hand,  ruled  that  25  percent  of  those 
veterans  with  other-than-honorable  dis- 
charges were  eligible  for  VA  benefits. 

This  evidence  appears  to  indicate  a 
lack  of  uniformity  of  VA  decisions  with- 
in the  system.  If  judicial  review  were 
granted,  more  uniformity  of  the  VA  pro- 
cedures— ^not  less— would  be  the  result, 
and  this  would  strengthen  the  adjudi- 
cative process. 

Although  the  VA  now  publishes  its  pro- 
posed rules  and  regulations,  which  ulti- 
mately govern  its  administrative  and  ad- 
judicative procedures.  It  Is  not  required 
to  do  so  under  Federal  statute.  Once 
these  regulations  become  final,  they  are 
not  subject  to  the  scrutiny  of  the  Federal 
judiciary.  Therefore,  the  VA  not  only 
writes  Its  own  rules  and  regulations,  but 
they  are  immune  from  the  public  and 
judicial  review  that  most  other  Federal 
agencies  are  subject  to  under  law.  Once 
the  VA  renders  a  final  decision  on  the 
case,  that  decision  is  final.  To  the  vet- 
eran, this  means  that  not  only  are  the 


administrative  decisions  which  determine 
his  benefit  elegibility  exempt  from  court 
review,  but  so  are  the  regulations  and 
procedures  which  shape  those  decisions. 
There  is  no  avenue  for  appeal  outside  the 
agency. 

Mr.  Presid^t,  this  legislation  will  re- 
quire the  VA  to  comply  with  the  specific 
rulemaking  procedures  set  forth  in  chap- 
ter 5  of  the  Administrative  Procedures 
Act.  By  placing  the  VA  under  the  scru- 
tiny of  the  well-structured  rulemaking 
procedure  of  that  act,  veterans  and  other 
affected  parties  will  be  granted  the  right 
to  challenge  proposed  rules.  Congress  will 
thereby  insure  some  degree  of  protection 
from  the  tyranny  of  unrestrained  and 
capricious  bureaucratic  action. 

Mr.  President,  in  closing  I  wish  to  note 
that  the  legislation  I  am  proposing  today 
has  received  widespread  support  from 
veterans'  organizations  in  my  State  and 
across  the  Nation.  When  I  introduced 
similar  legislation  during  the  last  Con- 
gress, I  received  hundreds  of  calls  and 
letters  from  veterans'  groups  and  indi- 
vidual veterans  around  the  country  who 
support  this  bill.  It  was  in  response  to  this 
enormous  call  to  action  by  veterans,  I  be- 
lieve, which  persuaded  the  former  chair- 
man of  the  Senate  Veterans'  Affairs  Com- 
mittee to  promise  full-scale  hearings  on 
this  measure  during  the  current  session 
of  Congress. 

Colorado  veterans  have  raised  a  par- 
ticularly strong  voice  in  support  of  ju- 
dicial review.  The  Colorado  Board  of  Vet- 
erans' Affairs,  a  statutory  board  which 
addresses  veterans'  issues  affecting  Colo- 
radans,  recently  passed  a  resolution  on 
this  subject,  which  I  would  like  to  bring 
to  the  Senate  attention.  I  ask  unanimous 
consent  that  the  resolution  appear  at  the 
conclusion  of  my  remarks  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objectlo|n,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HART.  Mr.  President,  I  believe 
that  a  fundamental  issue  before  Congress 
today  is  the  accountability  of  Federal 
agencies.  To  deny  a  citizen  access  to  an 
attorney,  and  also  to  isolate  a  Inderal 
agency  from  the  scrutiny  of  the  Federal 
courts  goes  against  the  very  principles  of 
our  constitutional  system. 

I  ask  imanlmous  consent  that  the  text 
of  S.  364  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

6.  364 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Veterans  Admin- 
istration Administrative  Procediu-e  and 
Judicial  Review  Act". 

Sec.  2.  Section  211(a)  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
after  "shall  be"  all  that  follows  through  the 
end  of  such  subsection  and  inserting  In  lieu 
thereof  the  following:  "subject  to  Judicial 
review  as  provided  in  chapter  7  of  title  5.". 

Sec.  3.  Notwithstanding  any  other  provision 
of  law,  all  rules,  regulations,  orders,  and  any 
other  determination  of  any  kind  made  by 
the  Administrator  of  the  Veterans'  Admin- 
istration or  his  delegate  shall  be  subject  to 
the  provisions  of  chapter  6  of  title  6,  United 
States  Code. 

Sec  4.  Section  3404(c)  of  title  38,  United 
States  Code,  is  hereby  repealed. 


Exhibit   1 
Resolution 


Whereas:  Veterans  Administration  (VA.) 
proptosed  rules  and  regulations  are  not  sub- 
ject to  the  Federal  Administrative  Procedure 
Act  before  they  have  the  force  of  law  (Title 
S,  Sections  553  and  554  provide  for  the  print- 
ing of  proposed  regulations  in  the  "Federal 
Register"  for  public  comment  before  they  cflui 
become  law  and  Sections  556  and  557  provide 
for  hearings  on  proposed  regulations  with  the 
burden  of  proof  on  the  government  agency.) 

Whereas:  These  rules  and  regulations  are 
therefore  sometimes  not  consistent  with  the 
very  structure  that  gave  them  life. 

Whereas:  The  V.A.  adjudicates  applications 
for  veterans  l>eneflts  utilizing  these  regula- 
tions as  criteria  and  claimants  whose  appli- 
cations are  denied  may  file  further  appeals 
with  the  V.A.  until  their  cases  ultimately 
reach  the  Board  of  Veterans  Appeals  in  Wash- 
ington, D.C. 

Whereas:  The  31  permanent  members  of 
the  Board  of  Veterans  Appeals  are  practically 
speaking  V.A.  employees  and  under  Title  38 
U.S.C.,  Section  211(a)  their  decisions  are  final 
and  not  reviewable  in  any  Court  of  law. 

Whereas:  This  denial  of  judicial  review  re- 
duces the  status  of  veterans  to  second  class 
citizens  since  veterans  benefits  are  thus  de- 
fined as  "gratuities"  while  Supreme  Court 
decisions  have  elevated  welfare  benefits  to 
the  level  of  "statutory  entitlements"  which 
cannot  be  denied  or  reduced  without  due 
process  of  law  which  Includes  court  review. 

Be  It  resolved  that:  The  Colorado  Board 
of  Veterans  Affairs  urges  the  Veterans  Affairs 
Committee  of  the  Senate  and  House  study 
possible  legislation  that:  (1)  subjecte  the 
V.A.  proposed  rules  and  regulations  to  the 
provisions  of  the  Federal  Administrative  Pro- 
cedure Act  (Title  5,  U.S.C.  Sections  553  and 
554,  and  556  and  657)  and  (2)  permits 
limited  judicial  review  of  Board  of  Veterans 
Appeals  decisions  under  Title  6  UJ3.C.,  Sec- 
tion 702. 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Thurmond)  : 

S.  366.  A  bill  to  amend  chapter  67  of 
title  10,  United  States  Code,  to  grant 
eligibility  for  retired  pay  to  certain 
reservists  who  did  not  perform  active 
duty  before  August  16,  1945.  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 

Mr.  INOUYE.  Mr.  President,  the  pres- 
ent regulations  governing  retirement  pay 
to  reservists  do  not  allow  a  member  of 
a  Reserve  unit  who  did  not  serve  on  ac- 
tive duty  prior  to  Augilst  16,  1945,  to 
receive  benefits.  This  was  intended  to 
prevent  those  reservists  who  failed  to 
serve  their  country  during  its  time  of 
greatest  need  from  enjoying  the  bene- 
fits which  were  provided  to  those  who 
fought  to  protect  their  homeland. 

A  number  of  situations  have  come  to 
my  attention  in  which  an  individual  was 
a  member  of  the  Reserves,  but  through 
no  fault  of  his  own,  he  did  not  serve 
on  active  duty  during  World  War  n.  but 
he  did  serve  during  the  Berlin  crisis,  the 
Vietnam  war,  or  for  an  extended  period 
of  time  since  the  end  of  World  War  n. 

On  April  1,  1974,  I  Introduced  S.  3283, 
to  amend  chapter  67  of  UUe  10,  United 
States  Code,  to  grant  ehgibility  to  certain 
reservists  who  did  not  perform  active 
duty  before  August  16,  1945,  and  for 
other  purposes.  S.  3283  was  designed  to 
make  this  law  more  equitable.  The  De- 
partment of  Defense  gave  its  approval 
to  this  bill.  The  Office  of  Management 
and  Budget  also  had  no  objections  as 
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It  would  reqiiire  no  additional  appro- 
priations. 

On  the  basis  of  this  support,  the  Sen- 
ate Armed  Services  Committee  acted  fa- 
vorably on  S.  3283  and  it  was  reported 
to  the  Senate  with  amendments  on  De- 
cember 12,  1974.  The  Senate  passed 
8.  3283  by  unanimous  consent  in  De- 
cember 14,  1974,  after  first  agreeing  to 
the  amendments  recommended  by  the 
committee.  Unfortimately,  there  was  In- 
sufficient time  remiining  in  the  93d  Con- 
gress for  action  to  be  taken  by  the  House 
of  Representatives  prior  to  adjournment 
sine  die. 

On  January  15,  1975, 1  introduced  es- 
sentially the  same  legislation  in  the  94th 
Congress  and  S.  117. 1  regret  to  say  that 
this  bill  died  in  committee,  reportedly 
as  a  result  of  the  committee's  desire  not 
to  act  on  retirement  l^lslation  until  It 
had  a  chance  to  consider  sweeping  re- 
tirement modernization  legislation  being 
prepared  by  the  Defense  Department.  I 
would  hope  that  any  modernization  leg- 
islation submitted  to  the  Congress  would 
provide  the  relief  contained  in  the  bill 
I  am  introducing  today. 

In  view  of  the  imanlmous  action  taken 
by  the  Senate  on  this  legislation  in  the 
93d  Congress  and  considering  that  this 
legislation  should  be  a  part  of  any  over- 
haul of  the  defense  retirement  system,  I 
wish  to  urge  my  colleagues  to  give  early 
and  favorable  consideration  to  this  bill 
which  I  am  now  introducing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

6.  866 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 67  of  tiUe  10.  United  States  Code,  la 
amended  as  follows: 

(1)  Section  1331(c)  la  amended  to  read 
as  follows: 

"(c)  No  person  who  before  August  16, 1946, 
was  a  Reserve  of  an  armed  force,  or  a  mem- 
ber of  the  Army  without  component  or  other 
category  covered  by  section  1332(a)(1)  of 
this  title  except  a  regular  component.  Is 
eligible  for  retired  pay  under  this  chapter 
unless  he  performed — 

"(1)  active  duty  after  April  6,  1917,  and 
before  November  13,  1018,  or  after  September 
8, 1940,  and  before  January  1, 1947; 

"(2)  active  duty  (other  than  for  training) 
after  June  26,  I960,  and  before  July  28,  1963, 
after  August  13,  1961  and  before  May  31, 
1963,  or  after  August  4,  1964,  and  before 
March  28, 1973;  or 

"(3)  at  least  twenty  years  of  service  (com- 
puted under  section  1332  of  this  title)  after 
August  16, 1946." 

(2)  Section  1332(b)  la  amended  by  adding 
the  following  new  clause  after  clause  (7) : 

"(8)  Service  before  Augiist  16.  1946,  If  eli- 
gibility for  retired  pay  is  based  on  section 
1331(c)(3)  of  this  title.". 

(3)  Section  1333  Is  amended — 

(A)  by  striking  out  "For"  and  inserting  In 
place  thereof  "(a)  Except  as  provided  In  sub- 
section (b),  for"; 

and 

(B)  by  adding  the  following  new  subsec- 
tion: 

"(b)  Service  before  August  16,  1945,  may 
not  be  counted  under  subsection  (a),  If 
eliglbUity  for  retired  pay  is  based  on  section 
1331(c)(8)  of  this  title.". 


Byl&.McGOVERN: 
S.  367.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  guarantee  certain 
State,  local,  or  other  public  agency  bonds 
I'sued  to  finance  water  resource  facili- 
ties; to  the  Committee  on  Interior  and 
Insular  Affairs. 

WATEB   HZSOX7SCE   FACILrriES 

Mr.  McGOVERN.  Mr.  President,  the 
dry  weather  conditions  of  1976  have 
cost  my  State  of  South  Dakota  more  than 
$800  million.  Comparable  losses  have 
been  experienced  from  coast  to  coast,  but 
the  Midwest  and  Great  Plains,  as  during 
the  mldthirties.  have  borne  the  greater 
burden  of  the  drought.  Predictions  by 
meteorologists  caution  us  that  this 
weather  cycle  may  have  several  more 
years  to  run.  If  it  does,  we  could  face  the 
same  economic  hardships,  dislocations, 
and  himger,  still  not  forgotten,  of  40 
years  ago. 

Like  its  sister  States,  South  Dakota 
has  generally  been  deficient  in  rainfall, 
but  there  have  been  sufficient  amounts 
during  the  growing  season  for  its  prime 
agricultural  concerns — grains  and  cat- 
tle. The  natural  supply  has  then  been 
augmented  by  increasing  use  of  irriga- 
tion canals,  and  development  of  under- 
ground sources  for  domestic  use. 

The  additional  water  suppUes  so  far, 
however,  have  been  Insufficient  for  the 
demands  placed  upon  the  American 
farmer  for  production — not  only  for  do- 
mestic requirements,  but  also  to  provide 
surpluses  for  sale  overseas  to  buttress 
the  U.S.  balance  of  payments.  These  are 
not  inconsiderable.  As  an  example,  in  tiie 
9-month  period  of  January  to  September 
of  1976,  total  foreign  exports  were  $84.5 
billion,  of  which  $16.7  billion  represented 
agricultural  products.  Annual  projec- 
tions on  that  basis  would  be  $115  bil- 
Uon  and  $23  billion. 

With  the  rising  cost  of  the  imported 
oil  which  now  makes  up  over  40  percent 
of  our  daily  domestic  requirements,  it  is 
critical  that  we  continue  to  expand  our 
capability  to  sell  the  products  of  our 
land  in  overseas  markets.  To  maintain 
and  increase  production  in  the  semiarid 
upper  Great  Plains,  however,  will  require 
the  appHcation  of  water  to  the  land  dur- 
ing the  critical  growing  season. 

The  tragic  aspect  of  the  current 
drought  is  that  there  is  much  water 
available.  Substantial  amounts  fill  the 
Mississippi,  the  Missouri,  and  other  les- 
ser watercourses  with  the  impoundments 
that  have  been  constructed.  There  are 
still  reserves  in  lakes  and  certainly  in  the 
aquifers  which  lie  beneath  the  land.  The 
problem  lies  in  the  deficiency  of  the 
prime  distributing  a^ent,  rainfall.  It  has 
become  both  sparsely  distributed  and  low 
in  volume. 

The  availability  of  water  is  well 
known  as  is  the  vast  amount  of  money 
necessary  for  its  development,  convey- 
ance, and  utilization.  Yet  Federal,  State, 
and  local  governments  along  wtlh  those 
who  use  it  for  domestic,  stock,  or  irriga- 
tion purposes  have  been  willing  to  sup- 
ply those  funds  so  that  the  distribution 
facilities  can  be  constructed.  Over  the 
past  few  years  a  large  number  of  water 
systems  have  been  completed  and  dedi- 
cated; the  costs  have  reached  hundreds 


of  millions  of  dollars  In  Federal  grants, 
loans,  hook-up  and  user  charges. 

Now,  faced  with  a  tremendously  larger 
demand,  totaling  additional  hundreds  of 
millions  of  dollars,  the  Federal  Govern- 
ment, through  the  Farmers  Home  Ad- 
ministration, the  Soil  Conservation  Serv- 
ice, the  Bureau  of  Reclamation,  and  the 
Corps  of  Engineers,  must  decide  the 
Question  of  to  what  extent  the  Federal 
Government  can  and  should  use  public 
funds  for  the  purposes  which,  in  some 
way,  must  be  accomplished. 

In  South  Dakota,  residents  are  recog- 
nizing that  there  are  some  limitations  to 
Government  aid.  Hence,  they  have  de- 
pended heavily  upon  loans  or  have  laid 
plans  to  issue  revenue  bonds  on  their 
own  for  water  systems.  No  price  is  too 
high  to  pay  for  the  one  cc«nmodity  we 
can  in  no  way  get  along  without. 

Today,  I  am  introducing  legislation 
which  hopefully  will  encourage  the  rev- 
enue bond  method  of  financing.  I  am 
proposing  that  the  Federal  Government 
guarantee  payment  of  principal  and  in- 
terest on  revenue  bonds  issued  by  a  imit 
of  State  or  local  government  or  by  a  pub- 
lic agency  designated  by  such  a  unit  of 
government  for  the  purpose  of  financing 
construction  of  water  resource  facili- 
ties for  conservation,  storage  or  distribu- 
tion of  water  for  agricultural,  industrial, 
recreational,  or  personal  use  in  either 
urban  or  rural  areas.  The  legislation  re- 
quires tliat  the  Federal  Government  shall 
be  protected  by  the  charging  by  the  spon- 
soring government  unit  of  a  user  fee  suf- 
ficient to  pay  principal  or  interest  on  the 
obligation.  The  Secretary  of  the  Treasury 
shall  have  been  given  in  a  form  accept- 
able to  him  a  pledge  of  revenues  for  such 
repajrment. 

Guarantees  imder  my  bill  do  not  de- 
prive the  Government  of  tax  revenues. 
For  any  obligation  issued  by  a  unit  of 
State  or  local  government  or  a  desig- 
nated agency,  the  interest  paid  shall  be 
Included  in  gross  income  for  the  purpose 
of  chapter  I  of  the  Intenial  Revenue 
Code  of  1954.  The  Secretary  is,  however, 
authorized  to  make  grants  to  or  on  behalf 
of  the  Issuer  to  cover  not  more  than  30 
percent  of  the  net  interest  costs. 

Fortunately,  my  legislation  extends  a 
practice  which  is  already  in  operation 
and  which  has  resulted  in  the  acquisi- 
tion of  facilities  and  the  supplying  of 
services  in  any  number  of  different  areas. 
Federal  guarantees  have  been  applied 
through  such  Government  mechanisms 
as  the  Rural  Electrification  Act  of  1936, 
to  loans  to  small  businesses,  students, 
veterans,  and  to  assist  housing,  overseas 
investment,  and  on  to  more  unusual  ef- 
forts such  as  the  development  of  geo- 
thermal  energy  sources. 

These  guarantees  have  been  responsi- 
ble for  considerable  progress  and  devel- 
opment and  resultant  improvement  in 
the  quality  of  our  lives  at  a  nominal  cost 
to  the  Federal  Government.  The  guaran- 
teed loans  are  repaid  and  such  repay- 
ment would  ordinarily  be  threatened  in 
any  serious  degree  only  when  the  Na- 
tion's economic  health  is  not  robust. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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8.  367 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Secretary  of  the  Interior  is  authorized  to 
guarantee  and  make  commitments  to  guar- 
antee payment  of  principal  and  Interest  as 
scheduled  on  revenue  bonds  issued  by  any 
unit  of  a  State  or  local  government,  or  by  a 
public  agency  designated  by  such  a  unit  of 
government,  for  the  purpose  of  financing 
construction  of  water  resoiirce  faculties  for 
conservation,  storage  or  distribution  of  water 
for  agricultural,  Industrial,  recreational,  or 
personal  use  In  either  lurban  or  rural  areas, 
or  both, 

(b)  The  Secretary  shall  require  of  any  is- 
suer whose  obligations  are  guaranteed  under 
this  section  that  such  issuer  make  and  col- 
lect, from  users  of  water  for  which  facilities 
are  to  be  constructed,  sufficient  rates  to  pay 
the  principal  and  Interest  on  such  obliga- 
tions. In  the  event  of  a  default  by  a  user, 
the  United  States  shall  succeed  to  any  rem- 
edy avaUable  to  the  Issuer  against  the  user. 

(c)  No  guarantee  or  commitment  to  guar- 
ante«  shall  be  made  with  respect  to  any  Issuer 
iml&HS  such  Issuer  shall  have  given  to  the 
Secretary,  in  a  form  acceptable  to  him,  a 
pledge  of  revenues  for  the  repayment  of  any 
amount  required  to  be  paid  by  the  United 
States  pursuant  to  any  guarantee  imder  this 
section. 

(d)  The  fuU  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section.  Any  such 
guarantee  made  by  the  Secretary  shall  be 
conclusive  evidence  of  the  eligibility  of  the 
obligations  for  such  guarantee  with  respect 
to  principal  and  Interest,  and  the  validity  of 
any  such  guarantee  so  made  shall  be  Incon- 
testable In  the  hands  of  a  holder  of  the 
guaranteed  obligations. 

Sec.  2.  The  Secretary  may  Issue  obliga- 
tions to  the  Secretary  of  the  Treasury  in  an 
amount  outstanding  at  any  one  time  suffi- 
cient to  enable  the  Secretary  to  cany  out  his 
obligations  under  guarantees  authorized  by 
this  Act.  The  obligations  issued  under  this 
section  shall  have  such  maturities  and  bear 
such  rate  or  rates  of  interest  as  shall  be  de- 
termined by  the  Secretary  of  the  Treasury. 
The  Secretary  of  the  Treasury  Is  authorized 
and  directed  to  purchase  any  obligations  of 
the  Secretary  Issued  under  this  section,  and 
for  such  purposes  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bend  Act,  and  the  purposes 
for  which  such  securities  may  be  Issued  un- 
der such  Act  are  extended  to  include  the 
purchases  of  the  Secretary's  obligations 
hereunder. 

Sec.  3.  (a)  Obligations  guaranteed  under 
this  Act  may,  at  the  option  of  the  Issuer,  be 
subject  to  Federal  taxation  as  nrovif'ed  In 
subsection  (b).  In  the  event  that  taxable 
obligations  are  Issued  and  guaranteed,  the 
Secretary  is  authorized  to  make,  and  to  con- 
tract to  make,  grants  to  or  In  behalf  of  the 
Issuer  to  cover  not  to  exceed  30  oercent  of 
the  net  Interest  cost  to  the  Issuer  of  such 
obligations. 

(b)  With  resoect  to  any  obligation  Issued 
by  a  uiit  of  State  or  local  government  or  des- 
ignated agency  which  such  unit  or  aeency 
has  elected  to  l«sue  as  a  taxable  obligation 
pursuant  to  subsection  (a)  of  this  section, 
the  Interest  paid  on  such  obligation  phall  be 
included  In  gro«s  income  for  the  ouroose  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

(c)  There  are  authorized  to  be  aDoroDri- 
ated  such  amounts  as  are  necessary  for  pay- 
ments under  subsection  (a). 


thereunder  to  remarried  widows  and 
widowers  will  not  be  reduced  on  accoimt 
of  their  remarriage;  to  the  Committee 
on  Finance. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  Introducing  legislation  to  amend  the 
Social  Security  Act  in  order  to  insure 
that  those  individuals  who  are  entitled 
under  our  present  social  security  law  to 
widow  benefits,  shall  not  forfeit  this  en- 
titlement if  they  decide  to  remarry. 

Under  the  provisions  of  our  current 
law,  upon  remarrying  these  individuals 
become  entitled  to  one-half  of  their  de- 
ceased husbands*  amount,  or  the  "wife 
benefits"  under  their  new  husbands*  ac- 
coimt, whichever  Is  higher.  As  a  wife,  she 
essentially  would  receive  50  percent  of 
what  her  new  husband  does;  however,  as 
a  widow,  she  would  receive  100  percent 
of  what  her  deceased  husband  received. 
In  either  case,  there  is  a  $107.90  per 
month  minimum  entitlement. 

Under  the  provisions  of  my  proposal, 
this  formula  would  be  changed  so  that 
the  widow — new  wife — would  have  a 
choice  between  a  new  entitlement  as  a 
wife  under  her  new  husband's  account. 
or  the  same  level  of  entitlement  by  stay- 
ing with  her  previous  husband's  accoimt. 
Although  my  proposal  is  minor  in  scope, 
I  hope  that  it  will  be  of  significant  benefit 
to  many  of  our  senior  citizens. 

There  can  be  little  doubt  that  basic 
economic  stability  and  loneliness  are  two 
of  the  prime  problems  facing  our  elderly 
today.  Accordingly,  I  feel  thit  whenever 
possible  our  Government  should  con- 
sciously confront  these  issues  and  do  all 
that  it  can  to  provide  these  citizens  with 
both  a  respectable  minimum  income,  and 
wherever  possible,  also  to  foster,  rather 
than  hinder,  their  desire  to  remarry. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  368 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Am-erica  in  Congess  assembled.  That  (a)(1) 
section  202(e)(2)(A)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "paragraph 
(4)  of  this  subsection,''. 

(2)  Section  202(e)(4)  of  such  Act  is 
amended  by  striking  out  "except"  and  all 
that  follows. 

(b)(1)  Section  202(f)(3)(A)  of  such  Act 
is  amended  by  striking  out  "paragraph  (5)  of 
this  subsection,". 

(2)  Section  202(f)(6)  of  such  Act  Is 
amended  by  striking  out  "except"  and  all 
that  follows. 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  monthly  Insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act  for  months  after  the  month  fol- 
lowing the  month  in  which  this  Act  is 
enacted. 


By  Mr.  INOUYF: 
S.  368.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  provide  th«t  the 
amoimt  of  the  insurance  benefit  payable 
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By  Mr.  INOUYE: 

S.  369.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  exempt  from  duties  and  taxes 
supplies  for  certain  additional  classes 
of  vessels;  to  the  Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  late  in 
the  last  session  of  the  94th  Congress,  I 
introduced  legislation  to  amend  and 
modernize  section  309fa)  of  the  Tariff 
Act  of  1930.  Given  the  lateness  in  the 
session  and  the  press  of  other  business 


the  Finance  Committee  was  unable  to 
complete  analysis  of  the  bill  and  report 
on  it  to  the  Senate. 

Since  the  effect  of  this  bill  would  be 
to  increase  the  sales  and  profits  of  our 
bonded  warehouses  and  foreign  trade 
zones.  I  would  like  to  reintroduce  this 
bill.  While  the  annual  increase  in  sales 
will  be  relatively  minimal  compared  to 
our  total  international  commerce,  any- 
thing we  can  do  to  meet  the  competition 
will  be  helpful  now  that  our  balance  of 
trade  has  turned  so  heavily  against  us. 

Current  tariff  statutes  limit  the  tjrpes 
of  ships  which  can  purchase  duty-  and 
tax-free  supplies  from  bonded  ware- 
houses and  foreign-trade  zones.  Only 
vessels  operated  by  the  United  States, 
vessels  of  war  of  any  nation,  and  for- 
eign or  domestic  vessels  employed  in  the 
fisheries  or  whaling  business  or  actually 
engaged  in  foreign  trade  are  afforded 
this  privilege.  Since  the  original  tariff 
act  was  silent  on  other  classes  of  ves- 
sels, they  have  been  excluded  from  per- 
mission to  purchase  inbond  supplies  at 
U.S.  ports,  making  it  more  economical 
for  them  to  buy  supplies  during  non-U.S. 
calls.  One  local  supplier  of  duty-  and 
tax-free  ship's  stores  in  Hawaii  has  esti- 
mated sales  losses  of  $100,000  each  year 
as  a  result  of  outdated  tariff  provisions 
excluding  special -purpose  vessels  from 
duty-  and  tax-free  purchases. 

My  bill  would  go  a  long  way  toward 
correcting  this  situation  by  extending 
the  privilege  to  the  following  additional 
classes  of  vessels  of  the  United  States 
and  foreign  nations:  Naval  and  mari- 
time training  vessels,  oceanographic  re- 
search vessels,  cable-laying  vessels,  ves- 
sels engaged  in  salvage  operations  in 
international  waters,  ocean  mining  ves- 
sels, ocean  drilling  vessels,  vessels  en- 
gaged in  supplying  other  vessels  or  sta- 
tions in  the  high  seas,  vessels  and  ocean 
stations  engaged  in  power  generation  or 
communciations  relay,  and  vessels  en- 
gaged in  data  collection  from  the  sea  or 
the  air. 

In  drawing  up  this  legislation  initially, 
I  reviewed  hearings,  reports,  and  floor 
debates  on  the  Tariff  Act  of  1930  and 
subsequent  amendments  thereto,  includ- 
ing the  (Customs  Simplification  Act  of 
1953  and  Public  Law  86-606.  This  re- 
search did  not  reveal  any  substantive 
support  for  restriction  of  the  types  of 
vessels  which  can  use  bonded  warehouse 
and  foreign-trade  zone  facilities.  In  fact, 
later  amendments  to  the  tariff  law  have 
all  expanded  rather  than  limited  the 
types  of  vessels  eligible  for  the  privilege. 
The  special  purpose  categories  included 
in  the  original  legislation  fishing  and 
whaling  were  simply  the  important  one 
in  1930.  Today  we  have  more  diversified 
priorities. 

Finally  when  I  proposed  this  amend- 
ment to  the  Tariff  Act  I  consulted  with 
the  appropriate  divisions  of  the  Treasury 
and  Commerce  Departments  and  neither 
agency  voiced  any  objection  to  the  ex- 
pansion. 

In  1976  our  balance  of  trade  was  in  a 
heavily  deficit  position.  As  our  economy 
begins  to  improve  in  1977  and  1978, 
many  economists  believe  that  our  de- 
mand for  foreign  goods  will  continue 
to  rise.  To  prevent  another  balance-of- 
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payments  crisis  we  need  now  to  seek 
solutions  for  increasing  our  sales.  This 
will  not  be  achieved  by  one  dramatic 
stroke  but  rather  by  a  series  of  small 
measures  each  making  us  more  competl- 
tlve  for  International  sales.  This  amend- 
ment is  one  such  measure  to  bring  the 
Tariff  Act  of  1930  up  to  1977  standards, 
to  make  the  most  of  todajr's  business 
opportunities  In  the  international  com- 
merlcal  sphere.  I  urge  supiport  of  this 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  869 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 309(a)  of  the  Tariff  Act  of  1930  is 
amended— i 

(1)  by  strilclng  out  "or  (C)"  In  paragraph 
(1)  and  Inserting  In  Ueu  thereof  the  foUow- 
ing:  "(C)  the  following  vessels  of  the 
United  States:  naval  and  maritime  training 
vessels,  oceanographlc  research  vessels,  cable- 
laying  vessels,  vessels  engaged  In  salvage  op- 
erations in  international  waters,  ocean  min- 
ing vessels,  ocean  drilling  vessels,  vessels  en- 
gaged In  supplying  other  vessels  or  stations 
on  the  high  seas,  vessels  and  ocean  stations 
engaged  in  power  generation  or  commxinica- 
tlon  or  communications  relay,  and  vessels  en- 
gaged In  data  collection  from  the  sea  or  the 
air.  or  (D) ";  and 

(2)  by  striking  out  "or"  before  "(B)"  In 
paragraph  (2),  and  by  Inserting  before  the 
semicolon  at  the  end  of  such  paragraph  the 
foUowlng:  "or  (C)  the  following  foreign 
vessels:  naval  and  maritime  training  vessels, 
oceanographlc  research  vessels,  cable -laying 
vessels,  vessels  engaged  in  salvage  operations 
in  International  waters,  ocean  mining  ves- 
sels, ocean  drilling  vessels,  vessels  engaged  in 
supplying  other  vessels  or  stations  on  the 
high  seas,  vessels  and  ocean  stations  engaged 
In  power  generation  or  communication  or 
communications  relay,  and  vessels  engaged 
In  data  collection  from  the  sea  or  the  air". 


By  Mr.  JAVTTS  (for  himself.  Mr. 
C?RANSTON,  Mr.  Brooke,  and  Mr. 

Hxr5fPHRET)  : 

S.  370.  A  bill  to  establish  a  national 
health  insurance  system  for  maternal 
and  child  health  care;  to  the  Commit- 
tee on  Finance  and  the  Committee  on 
Labor  and  Public  Welfare,  jointly,  by 
imanimous  consent. 

NATIONAL  HEALTH  IN8TTRANCZ  FOB  MOTHERS 
AMD  CHILDREN  ACT 

Mr.  JAVrrs.  Mr.  President,  with  Sen- 
ators Cranston,  Brooke,  and  Humphrey, 
as  cosponsors  I  Introduce  the  National 
Health  Insurance  for  Mothers  and  Chil- 
dren Act.  which  I  send  to  the  desk  for 
appropriate  reference,  and  I  ask  imani- 
mous consent  that  the  full  text  of  the  bill 
and  a  summary  be  printed  In  the  Record 
at  the  conclusion  of  mv  remarks. 

The  PRESroiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See exhibits  land 2.) 

Mr.  JAVTTS.  The  companion  bill  in 
the  House  was  Introduced  by  Repre- 
sentative ScHEtTER  and  more  than  20 
cosponsors. 

Mr.  President,  I  am  very  pleased  that 
my  distinguished  colleagues  Senators 
Cranston  and  Brooke  are  again  joining 
me  In  cosnonsoring  this  Imoortant  leg- 
islation this  time  with  Senator  Hum- 
phrey Joining  us. 


Senator  Cranston  has  long  been  a  dedi- 
cated leader  In  seeking  better  health  care 
for  all  Americans,  both  as  a  key  mem- 
ber of  the  Health  Subcommittee  of  the 
Committee  on  Labor  and  PubUc  Welfare, 
where  we  have  productively  collaborated 
on  health  legislation  for  many  years,  and 
as  chairman  of  the  Health  and  Hospi- 
ttils  Subcommittee  of  the  Veterans'  Af- 
fairs Committee.  Senator  Brooke,  as  the 
ranking  mmority  member  of  the  Senate 
Appropriations  Labor-HEW  Subcommit- 
tee, has  long  been  aware  of  and  worked 
to  meet  the  need  to  assure  a  strong  finan- 
cial and  organizational  base  for  cost- 
effective,  high-quality  health  care.  Sen- 
ator Humphrey's  leadership  in  this  and 
other  similar  fields  is  very  well  known 
Indeed. 

Mr.  President,  I  believe  that  the  time 
has  come  to  take  another  step  toward 
a  major  national  goal:  A  comprehensive 
health  program  for  all  our  citizens.  Medi- 
care and  medicaid  programs  have  pro- 
vided coverage  for  our  elderly  citizens 
and  for  many  poor  citizens. 

To  further  our  evolving  national 
health  policy,  I  Introduce  a  bill  which 
would  establish  a  comprehensive  sys- 
tem of  national  health  insurance  for 
mothers  and  children  and  at  the  same 
time  would  foster  and  develop  the  orga- 
nizational framework  for  delivering  com- 
prehensive maternal  and  child  health 
care.  The  organizational  framework  is 
set  forth  in  title  IV,  and  because  of  the 
joint  referral  is  not  being  Introduced  as 
a  separate  bill,  as  was  done  last  year. 

I  believe  that  this  bill  represents  the 
next  logical  step  along  the  road  to  na- 
tional health  coverage. 

Recommendations  to  strengthen  and 
Improve  the  bill — ^made  at  congressional 
hearings  on  the  bill,  as  well  as  in  com- 
ments from  leaders  in  the  field  of  ma- 
ternal and  child  health  care — are  being 
evaluated  carefully.  At  this  time,  how- 
ever. I  am  introducing  with  Senators 
Brooke,  Cranston  and  Humphrey  last 
year's  bill  to  signify  our  continued  com- 
mitment to  this  program.  When  revisions 
are  finalized  those  who  have  assisted  in 
the  preparation  of  the  revised  bill  will 
be  informed  and  consulted,  and  I  will 
with  Senators  Brooke,  Cranston  and 
Humphrey  then  introduce  it. 

Mr.  President,  while  I  continue  to  sup- 
port the  enactment  into  law  of  a  compre- 
hensive national  health  scheme  for  all 
Americans.  It  makes  enormously  good 
sense  both  in  human  terms  and  as  na- 
tional policy  to  begin  on  the  road  to 
universal  national  health  tosurance  with 
comprehensive  health  care  for  mothers 
and  children.  The  mothers  and  children 
of  this  Nation  are  the  foundation  of  our 
Nation's  strength,  productivity  and  pros- 
perity. It  is  time  to  begin  to  fulfill  one 
of  their  great  needs — the  equal  right  to 
health  care,  whether  rich  or  poor.  Health 
care  should  be  a  right,  not  a  privilege. 
The  provision  of  adequate  and  accessible 
health  care  regardless  of  economic  status 
is,  in  my  Judgment,  an  Imperative  In 
the  pursuit  of  social  Justice.  Only  justice 
and  morality  should  determine  whether 
one  lives  or  dies,  not  economic  circum- 
stances. 

It  Is  Imperative,  therefore,  to  safe- 
guard the  health  of  mothers  and  chil- 
dren by  providing  accessible,  comprehen- 


sive health  services.  At  the  same  time, 
both  the  financial  and  organizational 
provisions  of  this  legislation  allow  us  to 
set  Into  motion  and  evaluate  health  de- 
livery with  cost  controls  and  a  rational 
delivery  system  in  which  such  contin- 
uous, high  quality  care  may  be  provided. 
While  we  provide  the  means  of  in- 
creasing access  of  mothers  and  children 
to  health  care  that  emphasizes  and  fos- 
ters the  prevention  of  disease  and  the 
promotion  of  health — rather  than  Illness 
care — ^we  shall  have  the  opportunity  to 
prove  out  my  conviction  that  imlversal 
national  health  insurance  is  not  only 
feasible  but  desirable  and  will  foster  im- 
portant improvements  in  the  quality  and 
cost-effectiveness  of  the  total  health  care 
system. 

The  major  provisions  of  the  National 
Health  Insurance  for  Mothers  and  Chil- 
dren Act  Include: 

Comprehensive  ambulatory — Including 
home  health,  rehabilitative,  social  and 
mental  health  services — and  hospital 
care  for  children  from  birth  up  to  the  age 
of  18  with  incentives  for  preventive  chil- 
dren's health  services  Included  in  the 
benefit  package. 

All  appropriate  prenatal  and  postpar- 
tum health  care  for  women,  up  to  12 
weeks  after  childbirth. 

Support  services — transportation,  out- 
reach, dependent  care — for  special  popu- 
lations or  those  persons  determined  to 
have  a  high  risk  of  Infant  and  maternal 
morbidity. 

Only  such  limited  cost  sharing  and 
special  reimbursement  incentives  that 
would  stimulate  the  development  and 
acceptance  by  provider  and  patient  of 
maternal  and  child  health  group 
practices. 

Payments  for  health  professionals  on 
the  basis  of  specified  and  negotiated  fee 
schedules,  periodically  adjusted  accord- 
ing to  such  economic  Index  or  Indices 
determined  to  be  appropriate. 

PajTnent  for  institutions  according  to 
budgets  agreed  to  in  advance — prospec- 
tive budgeting. 

Specific  standards  for  health  institu- 
tions and  health  professionals  qualified 
for  reimbursement  under  the  maternal 
and  child  health  programs. 

Second  consultation  for  certain  surgi- 
cal procedures. 

Financing  through  payroll  taxes  and 
general  revenues. 

A  $93  million  grant,  contract  and  loan 
guarantee  program  designed  to  foster 
the  development  of  group  practices  for 
the  delivery  of  comprehensive  maternal 
and  child  health  care. 

Medical  malpractice  reinsurance  for 
claims  brought  against  such  a  compre- 
hensive maternal  and  child  health  group 
practice;  $30,000,000  is  authorized  for 
health  professions  educational  programs 
related  to  providing  health  care  through 
comprehensive  maternal  and  child  health 
group  practices. 

Special  consideration  for  assignment 
of  National  Health  Service  Corps  person- 
nel to  those  practicing  in  comprehensive 
maternal  and  child  health  practices. 

The  measure  I  introduce  today  builds 
upon,  modifies,  strengthens  and  inte- 
grates the  bills  Introduced  separately  by 
Representatives  James  H.  Scheuer  and 
Andrew  MACuntE. 
The  bill  establishes  a  mechanism  for 
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the  Incorporation  of  preventive  medicine 
Into  the  health  care  delivery  system. 

Medical  and  related  health  profes- 
sional services  are  reoriented  from 
episodic  illness  care,  to  a  responsibility 
for  health  maintenance. 

That  prevention  concept  is  encom- 
passed In  the  bill  in  three  ways: 

First,  the  benefit  package  covers  fully 
all  preventive  care  and  early  disease 
detection,  in  order  to  facilitate  appro- 
priate careseeking  by  mothers  and  chil- 
dren, who  stand  to  gain  the  most  from 
timely  access  to  the  healh  care  system. 
Second,  incentives  are  established  for 
both  physician  and  patient,  to  provide 
and  seek  care  respectively  In  organized 
group  practice  settings. 

Third,  the  appropriate  organizational 
arrangements  facilitated  by  the  bill  au- 
thorize a  creative  Federal  reimbursement 
policy  for  physicians  and  a  wide  range 
of  other  providers,  such  as  health  educa- 
tors or  nurses  in  extended  roles,  who  may 
make  the  difference  in  preventive  care. 

Healthy  mothers  and  healthy  children 
represent  the  fruits  of  truly  preventive 
health  services  that  are  rendered  at  a 
crucial  time  during  the  human  life  cycle. 
Therefore,  the  children  and  mothers  of 
our  Nation  cannot  wait  for  the  promise  of 
national  health   Insurance — a  promise 
which  has  been  on  legislative  agenda  for 
too  long  a  time.  I  believe  the  time  is  now 
for   the   Congress   to   be   the   effective 
advocate  for  the  health  and  well  being  of 
the  mothers  and  children.  It  is  time  to 
mvest  together  In  our  Nation's  future. 
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FINDINGS   AND   DECLARATIONS   OF   PURPOSE 

Sec.  2.  (a>  The  Congress  finds  and  declares 
that— 

(1)  the  mothers  and  children  of  this  Na- 
tion are  the  foundation  of  its  future  strength, 
productivity,  and  prosperity; 

(2)  adequate  health  care  for  mothers  and 
children  is  essential  to  safeguard  this  pre- 
cious resource;  and 

(8)  adequate  medical  care  for  pregnant 
women  and  children  has  the  greatest  poten- 
tial for  improving  the  health  status  of  the 
general  population. 

(b)  The  purpose  of  this  Act  Is— 

(1)  to  establish  a  system  of  national 
health  Insurance  and  health  care  benefits  for 
children  and  pregnant  women  residing  In  the 
United  States; 

(2)  to  Increase  the  access  of  such  individ- 
uals to  health  care,  to  enhance  its  quality, 
and  to  emphasize  the  prevention  of  disease 
as  weU  as  the  treatment  of  Illness;  and 

(3)  to  Improve  the  efficiency  and  the  use 
of  resources  and  to  restrain  the  Increasing 
costs  of  maternal  and  child  health  care,  while 
providing  fair  and  reasonable  compensation 
to  those  who  furnish  it. 

FREE  CHOICE  BY  PATIENT  AND  PRACTmONER 

Sec.  3.  The  administration  of  this  Act  shaU 
not  Interfere  with  the  freedom  of  any  physi- 
cian to  choose  to  whom  health  care  wlU  be 
provided  by  the  physician  or  any  patient  to 
choose  the  physician  from  whom  they  will 
receive  health  care. 

OBSERVANCE  OF  RELIGIOUS  BELIEFS 

Sec.  4  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  the  Secretary  or  the 
Board  (or  any  of  their  agents  or  employees) 
to  compel  any  person  to  undergo  any  medical 
screening,  examination,  diagnosis,  or  treat- 
ment, or  to  accept  any  other  health  care 
services  provided  under  this  Act  for  any  pur- 
pose; and  the  particioation  by  any  individual 
In  health  care  provided  under  this  Act  shaU 
be  wholly  voluntary 

TITLE  I— GENERAL  PROVISIONS  AND 

ADMINISTRATION 

Part  A — General  Provisions 

DEFINITIONS 

Sec.  101.  For  the  purposes  of  this  Act,  the 
term — 

(1)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare; 

(2)  "Board"  means  the  Maternal  and  Child 
Health  Board  established  by  section  111; 

(3)  "chUd"  means  an  individual  from  the 
time  of  birth  to  the  age  of  eighteen  years; 

(4)  "woman"  means  a  female  during  preg- 
nancy and  during  the  twelve  weeks  imme- 
diately foUowing  her  preenancy; 

(5)  "CouncU"  means  the  National  Mater- 
nal and  ChUd  Health  Council  established  by 
section  121; 

(6)  "covered  service"  means  a  health  care 
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aarylce  or   Item  described   In   title  n  for 
)    wblch  payment  may  be  made  In  accordance 
with  title  in  of  this  Act: 

(7)  "alien  lawfully  admitted  for  permanent 
residence"  includes  an  alien  permanently 
residing  in  the  United  States  under  color  of 
law  and  an  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the  applica- 
tion of  section  203(a)  (7)  or  section  212(d)  (6) 
of  the  Immigration  and  Nationality  Act;  and 

(8)  "State"  includes  the  District  of  Co- 
lumbia, the  Conmionwealth  of  Puerto  Rico, 
and  the  territory  of  the  Virgin  Islands,  Ouam, 
and  American  Samoa. 

njoaiLrrT  for  BENirim 
Btc.  102.  (a)  Every  Individual— 
(1)  who  is  a  citizen  of  the  United  States 
or  an  alien  lawfuUy  adriUtted  for  permanent 
residence,  and 

(29)  who  is  a  child  or  who  is  pregnant, 
shall  be  eligible  to  have  payment  made  for 
health  care  services  received  by  such  in- 
dividual in  accordance  with  the  provlBlons 
of  this  Act. 

(b)  Any  female  Individual  who  is  described 
in  subsection  (a)  (1)  shall  be  eligible  to  have 
payment  for  health  care  services  received 
by  such  individual  in  order  to  determine 
whether  or  not  such  individual  is  pregnant. 
In  accordance  with  the  provisions  of  this 
Act. 

Pabt  B — ^AoicnnsTRATioN 

ESTABLISHMENT  OT  THE  MATERNAL  AND  CHILD 
HEALTH    BOARD 

Sec.  111.  (a)  There  is  hereby  established  in 
the  Department  a  Maternal  and  Child  Health 
Board  to  be  composed  of  five  members  to  be 
appointed  by  the  President,  by  and  with  the 
consent  of  the  Senate.  During  his  term  of 
membership  on  the  Board,  no  member  shall 
engage  in  any  other  business,  vocation,  or 
employment.  Not  more  than  two  members  of 
the  Board  shall  be  members  of  the  same  polit- 
ical party. 

(b)  Each  member  of  the  Board  shall  hold 
office  for  a  term  of  five  years  except  that — 

(1)  a  member  appointed  to  fill  a  vacancy 
occurring  during  the  term  for  which  his  pred- 
ecessor was  appointed  shall  be  appointed  for 
the  remainder  of  that  term,  and 

(2)  the  terms  of  office  of  the  members  first 
appointed  shall  expire,  as  designated  by  the 
President  at  the  time  of  their  appointment, 
at  the  end  of  one.  three,  and  five  years,  re- 
specUvely,  after  the  date  of  enactment  of 
this  Act. 

A  member  who  has  served  for  two  consecu- 
tive flve-year  terms  shall  not  be  eligible  for 
reappointment  until  two  years  after  he  has 
ceased  to  serve. 

(c)  The  President  shall  designate  one  of 
the  members  of  the  Board  as  Chairman  of 
the  Board. 

DirrUS    OF    THE    BOARD 

Sec.  112.  (a)  In  addition  to  the  specific 
duties  given  the  Board  vmder  this  Act,  the 
Board  shall — 

(1)  except  as  specifically  provided  tmder 
this  Act,  have  the  duty  of  administering  titles 
II  and  in  of  this  Act  (relating  to  nature  and 
scope  of  benefits  and  administration  and 
method  of  payment  of  benefits  under  this 
Act),  and 

(2)  have  the  general  duty  of  continuously 
studying  the  operation  of  this  Act  and  of  the 
most  effective  methods  of  providing  compre- 
hensive personal  health  services  to  mothers 
and  children  in  the  United  States,  and  of 
making  reconmiendatlons  on  legislation  and 
matters  of  administrative  policy  with  re- 
spect thereto. 

(b)  The  Board  shall  make  an  annual  report 
to  the  Congress  on  the  administration  of  the 
functions  with  which  It  Is  charged.  The  re- 
port shall  include,  for  periods  prior  to  the 
effective  date  of  health  benefits,  an  evalua- 
tion by  the  Board  of  the  progress  in  prepar- 
ing for  the  initiation  of  benefits  under  this 
Act,  of  the  adequacy  and  quality  of  services 
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furnished  under  it,  of  the  adequacy  of  com- 
pensation to  the  providers  of  services,  of  the 
costs  of  the  services  and  the  effectiveness  of 
measures  to  control  such  costs,  of  its  coordi- 
nation with  the  National  Council  on  Health 
Planning  and  Development  established  under 
the  Public  Health  Service  Act  and  of  detailed 
comments  respecting  disapproval  of  any  Ma- 
ternal and  Child  Health  Council  recommen- 
dations. 

(c)  The  Secretary  shall  make  available  to 
the  Board  all  information  available  to  him 
from  sources  within  the  Department  or  from 
other  sources,  pertaining  to  the  functions 
and  duties  of  the  Board. 
EXEcurrvc  director,  employment  of  staff, 

AND    delegation    OP    ADTHORITT 

Sec.  113.  (a)  There  is  hereby  established 
the  position  of  Executive  Director  of  the 
Maternal  and  Child  Health  Board.  The  Ex- 
ecutive Director  shall  be  appointed  by  the 
Board  with  the  approval  of  the  Secretary 
and  shall  perform  such  duties  in  the  ad- 
ministration of  this  Act  as  the  Board  assigns. 

(b)(1)  The  Board  is  authorized  to  em- 
ploy such  individuals.  In  accordance  with 
the  provisions  of  title  6,  United  States  Code, 
as  may  be  necessary  to  carry  out  its  func- 
tions under  this  Act. 

(2)  To  the  extent  It  deems  it  consistent 
with  the  purposes  of  this  Act  and  its  duties 
under  this  Act,  the  Board  may  employ  such 
hearing  examiners  as  it  determines  to  be 
necessary  to  promote  the  resolution  of  dis- 
putes over — 

(1)  an  individual's  ellglbUlty  for  covered 
benefits  under  section  102; 

(2)  the  qualifications  of  institutions, 
\inder  section  202; 

(3)  the  appropriatness  of  a  fee  payment 
schedule,  prcDectlve  rate  ?c*^edulp,  whole- 
sale cost  schedule,  or  dispensing  fee  sched- 
ule established  under  title  III; 

(4)  the  reasonableness  of  payments  for 
special  population  benefits,  \mder  section 
333;  or 

(5)  violation  of  an  agreement  required 
under  section  307  or  the  requirements  of  title 
ni  under  section  307. 

(c)  The  Board  is  authorized  to  delegate  to 
the  Executive  Director,  to  any  other  officer  or 
employee  of  the  Board,  or,  with  the  approval 
of  the  Secretary,  to  any  other  officer  or  em- 
ployee of  the  Department,  any  of  its  func- 
tions or  duties  under  this  Act,  other  than 
the  Issuance  of  regulations. 

REGT7LATIONS  OF  AND  StTBPOENAS  BT  THE  BOARD 

Sec.  114.  (a)  The  Board  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry 
out  Its  duties  under  this  Act. 

(b)(1)  For  the  purpose  of  any  hearing, 
Investigation,  or  other  proceeding  authorized 
vmder  this  Act,  the  Board  may  issue  sub- 
poenas requiring  persons  any  place  in  the 
United  States  to  attend  and  testify  as  wit- 
nesses at  the  designated  place  of  such  hear- 
ing, investigation,  or  other  proceeding,  and 
to  produce  any  evidence  that  relates  to  any 
matter  under  investigation  or  in  question 
before  the  Board.  Subpoenas  of  the  Board 
shall  be  served  by  anyone  authorized  by  It  by 
delivering  a  copy  thereof  to  the  person 
named  therein,  or  by  maiimg  a  copy  by  reg- 
istered mall  or  by  certified  mall  addressed  to 
such  Individual  at  his  last  dwelling  place  or 
principal  place  of  business.  A  verified  return 
by  the  individual  so  serving  the  subpoena 
setting  forth  the  manner  of  service,  or,  in  the 
case  of  service  by  registered  mall  or  by  cer- 
tified mail,  the  return  post  office  receipt 
therefor  signed  by  the  person  so  served,  shall 
be  proof  of  service.  Witnesses  so  subpoenaed 
shall  be  paid  the  same  fees  and  mileage  as 
are  paid  witnesses  In  the  district  courts  of 
the  United  States. 

(2)  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpoena  duly  served  upon,  any  per- 
son, any  district  court  of  the  United  States 
for  the  Judicial  district  in  which  such  person 


charged  with  contumacy  or  refusal  to  obey 
is  found  or  resides  or  transacts  business,  upon 
appUcation  by  the  Board,  shall  have  jurisdic- 
tion to  issue  an  order  requiring  such  person 
to  appear  and  give  testimony,  or  to  appear 
and  produce  evidence,  or  both;  any  failure  to 
obey  such  order  of  the  court  may  be  punished 
by  such  court  as  contempt  thereof. 

FUNDS  FOR  THE  EVALUATION  OF  THE  MATERNAL 
AND    CHILD    HEALTH    CARE    PROGRAM 

Sec.  116.  (a)  The  Secretary  shall  aUocate 
to  the  Office  of  Research  and  Statistics  of  the 
Social  Security  Administration  an  amount 
equal  to  one-tenth  of  1  per  centum  of  the 
total  amount  of  payments  made  under  this 
Act  for  the  purpose  of  evaluating  the  opera- 
tion of  this  Act  and  the  Impact  of  such 
operation  on  existing  private  health  insur- 
ance programs. 

(b)  Not  less  often  than  annually,  such 
Office  shall  report  to  the  Secretary,  to  the 
Board,  and  to  the  Congress  on  the  operation 
of  this  Act  and  shall  Include  in  such  report 
any  recommendations  for  changes  in  the  op- 
eration of  this  Act. 

Part  C — ^Advisort  Council 
establishment  of  national  maternal  and 
child  health  council 
Sec.  121.  (a)  There  is  hereby  established  a 
National  Maternal  and  Child  Health  Council, 
which  shall  consist  of  the  Chairman  of  the 
Board,  who  shall  serve  as  Chairman  of  the 
Council,  and  ten  members,  not  otherwise  In 
the  employ  of  the  United  States,  appointed 
by  the  Secretary,  on  recommendation  of  the 
Board,  without  regard  to  the  provisions  of 
title  6,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  as 
follows: 

(1)  not  less  than  six  individuals  who — 

(A)  are  not  engaged  in  and  have  no  finan- 
cial interest  in  the  furnishing  of  any  health 
services, 

(B)  as  a  result  of  thei.-  training,  experience 
or  attainments  are  exceptionally  well  quali- 
fied as  reprerentatlves  of  consumers  of  ma- 
ternal and  child  health  care  services, 

(C)  as  a  result  of  their  training,  experi- 
ence or  attainments  are  exceptionally  well 
qualified  and  familiar  with  the  health  care 
needs  of  mothers  ?cd  children,  and 

(D)  as  a  result  of  their  training,  experience 
or  attainments  are  exceptionally  well  quali- 
fied and  experienced  in  dealing  with  prob- 
lems associated  with  the  obtaining  of  ma- 
ternal and  child  health  care  services;   and 

(2)  not  more  than  four  Individuals  who — 

(A)  as  a  result  of  their  training,  experience 
or  attainments  are  exceptionally  well  quali- 
fied in  fields  related  to  medical,  hospital,  or 
other  health  activities,  or 

(B)  as  a  result  of  their  training,  experience 
or  attainments  are  exceptionally  well  quail- 
fled  and  representative  of  organizations  or 
associations  of  professional  health  person- 
nel. 

(b)  Each  member  of  the  Council  shall 
serve  for  a  term  or  five  years,  except  that — 

( 1 )  any  member  appointed  to  fill  a  vacan- 
cy occurring  during  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  that  term:  and 

(2)  the  terms  of  members  first  appointed 
shall  expire,  as  designated  by  the  Secretary 
at  the  time  of  their  appointment,  two  at  the 
end  of  the  first  year,  two  at  the  end  of  the 
second  year,  two  at  the  end  of  the  third 
year,  two  at  the  end  of  the  fourth  year,  and 
two  at  the  end  of  the  fifth  year  after  the 
date  of  enactment  of  this  Act. 

DUTIES  OF  COUNCIL 

Sec.  122.  (a)  The  Council  shall — 

( 1 )  advise  the  Board  on  matters  of  general 
policy  in  the  administration  of  this  Act,  in 
the  formulations  of  regulations,  and  in  the 
performance  of  the  Board's  functions  and 
duties, 

(2)  study  the  operation  of  this  Act  and  the 
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use  of  maternal  and  child  health  care  serv- 
ices under  it,  and 

(3)  recommend  to  the  Board  such  changes 
in  the  administration  of  the  provisions  of 
the  Act  as  it  deems  desirable. 

(b)  The  Council  shall  make  an  annual  re- 
port to  the  Board  on  the  performance  of  Its 
functions.  Including  any  recommendations 
It  may  have  with  respect  thereto,  and  shall 
promptly  transmit  such  report  to  Congress. 

(c)  The  Council  shall  meet  as  frequently 
as  the  Board  deems  necessary,  but  not  less 
than  four  times  each  year.  Upon  request  of 
six  or  more  members,  it  is  the  duty  of  the 
Chairman  to  call  a  meeting  of  the  Council. 

APPOINTMENT  OF  STAFF  AND  COMPENSATION 

Sec.  123.  (a)  The  Council  is  authorized  to 
appoint  such  professional  or  technical  con- 
sultants as  may  be  necessary  to  carry  out 
Its  duties. 

(b)  The  Board  shall  provide  such  secre- 
tarial, clerical,  and  other  assistance  as  the 
Council  may  require  to  carry  out  Its  duties 
under  this  Act. 

(c)  Members  of  the  Cotmcll  and  techni- 
cal cr  professional  consultants,  while  servmg 
or  traveling  on  business  of  the  Council, 
shall  receive  compensation  at  rates  fixed  by 
the  Board,  but  not  In  excess  of  the  equiva- 
lent of  the  daily  rate  paid  under  GS-18  of 
the  general  schedule  under  section  5332  of 
title  5,  United  States  Code;  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  ssctlon 
5703(b)  of  title  5,  United  States  Code,  for 
persons  In  Government  service  employed 
intermittently. 

TITLE  n— NATURE  AND  SCOPE  OP 

BENEFITS 

Part  A — Definitions  and  Qualifications 

OF  iNSTrruTioNs 
definitions,  general  terms  and  services 

Sec.  201.  For  the  purpose  of  this  title  and 
title  III,  the  term— 

(1)  "physician"  means  a  doctor  of  medi- 
cine, osteopathy,  dentistry,  optometry,  or 
podiatry  who  Is  legally  authorized  to  prac- 
tice his  or  her  profession  in  the  State  in 
which  he  or  she  performs  such  functions; 

(2)  "physician  extender"  means  a  physi- 
cian assistant,  dental  auxiliary,  nurse  prac- 
titioner, or  nurse  mid-wife  under  the  super- 
vision cf  a  physician  whether  or  not  per- 
formed In  the  office  of  such  physician  or  at 
a  place  at  which  he  or  she  is  present  if 
the  Individual  may  legally  perform  the 
services  In  the  State  In  which  the  services 
are  performed; 

(3)  "professional  services"  means  medical 
services  provided  by  a  physician  or  physician 
extender  and  includes  materials  and  sup- 
piles  commonly  furnished,  without  separate 
charge,  by  a  physician  or  physician  extender 
as  an  Incident  to  the  provision  of  such 
services; 

(4)  "preventive  children's  health  services" 
means  professional  services  the  frequency 
and  content  of  which  are  determined  by 
the  Board,  after  consultation  with  the 
Council,  to  be  ordinarily  necessary  to  main- 
tain the  health  of  a  child  and  to  prevent 
commcn  illnesses,  and  may  include  medical 
and  dental  evaluations.  Immunizations, 
screening  for  vision  and  hearing  defects,  and 
appropriate  health  education; 

(5)  "Inpatient  services"  means — 

(A)  bed  and  board; 

(B)  such  nursing,  medical,  rehabilitative, 
and  other  services  as  are  ordinarily  furnished 
by  a  qualified  hospital  for  the  care  and  treat- 
ment of  Inpatients; 

(C)  such  mental  health  services,  including 
psychiatric  and  psychological  services,  only 
as  are  authorized  pursuant  to  regulations 
established  by  the  Board  for  the  health  of 
the  chUd; 


(D)  drugs,  blologicals,  blood  and  blozd 
products,  supplies,  e^}pllinces,  and  equip- 
ment for  use  in  a  hospital  for  the  care  and 
treatment  of  inpatients;  and 

(E)  such  other  diagnostic  and  therapeutic 
items  and  services  ordinarily  furnished  by  a 
qualified  hosplttU,  or  by  others  by  arrange- 
ment with  such  hospital,  to  Inpatients. 

(6)  "home  health  services"  means  nursing 
services  and  homemaking  services,  as  defined 
by  the  Board; 

(7)  "diagnostic  services"  means  tests  for 
the  purpoie  of  providing  information  for  the 
diagnosis,  pretention,  or  treatment  of  any 
injury,  disability,  or  disease  or  for  the  assess- 
ment of  tiie  health  of  an  individual; 

(8)  "emergency  medical  care"  means  medi- 
cal care  for  patients  with  a  severe,  life- 
threatening,  or  potentially  disabling  condi- 
tion which  requires  medical  intervention 
within  minutes  or  hours  after  the  onset  of 
such  condition;  and 

(9)  "support  services"  me  ins  services  de- 
scribed in  section  233. 

STANDARDS     FOR     QUALIFLED     INSTITUTIONS 

Sec.  202.  For  the  purposes  of  this  title  and 
title  lU,  the  term— 

(I)  "qualified  hospital"  means  a  hospital 
which,  as  determined  in  accordance  with  sec- 
tion 203— 

(A)  provides  diagnostic  and  therapeutic 
services  to  patients  for  a  variety  of  medical 
conditions; 

(B)  maintains  clinical  records  on  all  its 
patients; 

(C)  has  published  bylaws  in  effect  with 
respect  to  the  quallficitions,  rights,  and  re- 
sponsibilities of  its  staff  cf  physicians; 

(D)  shall  not  discriminate  on  any  arbitrary 
ground  unrelated  to  professional  quallfici- 
tions In  the  grsmtlng  or  maintaining  of  medi- 
cal staff  privileges; 

(E)  requires  that  every  patient  must  be 
under  the  direct  and  personal  care  of  a  sin- 
gle physician; 

(F)  provides  twenty-four-hour  nursing 
service  rendered  or  supervised  by  a  registered 
professional  nurse,  and  hos  a  licensed  prac- 
tical nurse  or  registered  professional  niu-se 
on  duty  at  all  times; 

(G)  has  a  pharmaceutical  and  drug  thera- 
peutics committee  which  establishes  poli- 
cies for  the  selection,  acquisition,  and  use  of 
drugs; 

(H)  has  m  effect  a  hospital  utilization  re- 
view plan  which  meets  the  requirements  of 
title  XVin  of  the  Social  Security  Act; 

(1)  meets  all  applicable  requirements  of 
the  laws  of  the  State  and  of  the  locality  in 
which  It  is  situated;  and 

(J)  meets  such  other  requirements  as  the 
Board  finds  necessary  In  the  Interest  of  the 
health  and  safety  of  the  Individuals  who  are 
furnished  services  In  such  institution. 

(2)  "qualified  pediatric  unit"  means  a  unit 
in  a  qualified  ho'pital  which,  as  determined 
In  accordance  with  section  203 — 

(A)  is  a  separate  unit  in  the  hospital  for 
the  exclusive  use  of  children; 

(B)  contains  at  least  twelve  beds; 

(C)  has  an  annual  occupancy  rate  of  at 
lea«t  70  per  centum: 

(D)  has  no  restrictions  on  visiting  hours 
for  parents  and  guardians  except  as  medi- 
cally required;  and 

(E)  has  a  reasonable  and  adequate  ar- 
rangement for  overnight  accommodation  of 
the  parent,  guardian,  or  adult  friend  of  a  pa- 
tient under  the  age  of  seven  years. 

(3)  "quallfiea  ob<^tetrlcal  unit"  means  a 
unit  In  a  qualified  hospital  which,  as  deter- 
mined In  accordance  within   section  203 — 

(A)  is  a  separate  unit  in  the  hospital  for 
the  exclusive  use  of  obstetrical  patients; 

(B)  has  an  average  of  at  least — 
(i)  500  deliveries  annually  if  located  In  a 

rural  area  (as  defined  by  the  Board),  or 

(11)  1,500  deliveries  annually  if  not  lo- 
cated in  a  rural  area. 

The  Board  may  waive  the  required  number 
of  deliveries  specified  in  subparagraph   (B) 


(1)  if  it  finds  it  in  the  best  interest  of  the 
medical  care  of  pregnant  women  in  the  area. 
(4)  "qualified  nursing  home"  means  an  in- 
stitution which,  as  determined  in  accord- 
ance with  section  203 — 

(A)  provides  skilled  nursing  and  related 
services  to  inpatients  who  are  not  being 
treated  primarily  for  mental  Illness; 

(B)  has  written  policies,  established  and 
periodically  reviewed  by  a  group  including 
at  least  one  physician  and  at  least  one  reg- 
istered nurse,  governing  its  furnishing  of 
health  services.  Including  the  dispensing  and 
administering  of  drugs; 

(C)  has  a  full-time  physician  or  full-time 
registered  nurse  supervising  its  furnishing 
of  medical  services; 

(D)  requires  that  every  patient  must  be 
under  the  direct  and  personal  care  of  a  single 
physician; 

(E)  has  a  physician  available  to  furnish 
emergency  medical  care; 

(F)  maintains  clinical  records  on  all  its 
patients; 

(G)  has  in  effect  a  utilization  review  plan 
which  meets  the  requirements  of  title  XVin 
of  the  Social  Security  Act; 

(H)  meets  all  applicable  requirements  of 
the  laws  of  the  State  and  of  the  locality  in 
which  it  is  situated; 

(I)  provides  for  examination  of  a  patient 
by  a  physician  within  twenty-four  hours  of 
the  time  of  his  admission  to  it; 

(J)  provides  for  admission  of  a  patient 
only  after  a  certification  by  a  physician  that 
the  patient  requires  care  in  such  a  faculty; 

(K)  has  a  separate  unit  in  the  nursing 
home  for  the  exclusive  use  of  children;  and 

(L)  meets  such  other  requirements  as  the 
Board  finds  necessary  In  the  interest  of  the 
health  and  safety  of  the  Individuals  who  are 
furnished  services  in  such  institution. 

(5)  "qualified  home  health  agency"  means 
an  institution  which,  as  determined  in  ac- 
cordance with  section  203 — 

(A)  is  a  public  or  nonprofit  organization, 
or  subdivision  thereof; 

(B)  provides  skilled  nursing,  homemaker, 
home  health  and  other  medical  and  social 
services  to  assure  patients'  health  and  wel- 
fare in  their  homes; 

(C)  has  '  -Itten  policies,  established  and 
periodically  reviewed  by  a  group  including 
at  least  one  physician  and  at  least  one  reg- 
istered nurse,  governing  its  furnishing  of 
services; 

(D)  has  a  full-time  physician  or  full-time 
registered  nurse  supervising  its  furnishing 
of  home  health  services; 

(E)  maintains  clinical  records  on  all  Its 
patients; 

(F)  meets  all  applicable  requirements  of 
the  laws  of  the  States  and  of  the  localities 
in  which  It  furnishes  services;  and 

(G)  meets  such  other  requirements  as  the 
Board  finds  necessary  In  the  Interest  of  the 
health  and  safety  of  the  Individuals  who  are 
furnished  services  In  such  institution. 

(6)  "qualified  pathology  laboratory"  means 
a  facility  for  the  biological,  microbiological, 
serological,  chemical,  Immuno-hemotologi- 
cal,  hematological,  biophysical,  cytologlcal, 
pathological,  or  other  examination  of  ma- 
terials derived  from  the  human  body,  which 
meets  all  applicable  requirements  of  the  laws 
of  the  State  and  of  the  locality  In  which  It 
Is  situated. 

DETERMINATION  OF  QUALIFIED  INSTmrTIONS 

Sec.  203.  (a)  In  determining  the  qualifica- 
tions of  an  institution  under  section  202,  the 
Board  shall  consult,  pursuant  to  this  section, 
with  appproprlate  State  agencies,  recognized 
national  listing  or  accrediting  bodies,  and 
health  systems  agencies  (established  pursu- 
ant to  title  XV  of  the  Public  Health  Service 
Act). 

(b)  (1)  The  Board  shaU  delegate,  to  the  ex- 
tent that  the  Board  finds  it  appropriate,  to  a 
State  health  agency  or  other  appropriate 
State  agency  (hereinafter  in  this  subsection 
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raf erred  to  m  tb«  "State  bealth  agency"), 
the  function  of  determining  whether  or  not 
an  Institution  meets  any  or  all  of  the  quali- 
fications of  section  302. 

(i)  If  the  Board  finds  that  accreditation 
of  an  institution  by  the  Joint  Commission  on 
Accreditation  of  Hospitals,  the  American 
Osteopath'c  Association,  or  any  other  na- 
tional accrediting  body  provides  reasonable 
assurance  that  any  or  all  of  the  qualifications 
of  section  202  are  met,  it  may,  to  the  extent 
It  deems  It  appropriate,  treat  such  Institu- 
tion or  agency  as  meeting  the  qualification  or 
qualifications  with  respect  to  which  the 
Board  made  such  finding. 

(3)  The  Board  may  agree  with  the  State 
bealth  agency  for  such  agency  to  survey — 

(A)  on  a  selective  sample  basis,  or 

(B)  when  the  Board  finds  that  a  survey 
is  appropriate  because  of  substantial  allega- 
tions of  the  existence  of  a  significant  defi- 
ciency or  deficiencies,  which,  If  found  to  be 
present,  would  adversely  aftect  the  health, 
welfare,  or  safety  of  patients, 

any  Institution  whose  qualifications  under 
section  202  are  reviewed  under  subsection 
(b)(2)  or  section  303(a)(2)(A),  and  which 
has  made  an  agreement  with  the  Board  pur- 
suant to  section  321  (b)  (3) . 

(4)  No  later  than  sixty  days  after  the  com- 
pletion, pursuant  to  paragraph  (1)  or  (3), 
of  a  siirvey  by  a  State  health  agency  of  the 
qualifications  of  an  Institution  imder  this 
Act,  the  Board  shall  publish  the  findings  of 
each  such  survey  in  a  readily  available  man- 
ner. 

(c)  The  Board  shall  pay  the  State  health 
agency  for  the  reasonable  cost  of  performing 
functions  authorized  tinder  subsection  (b). 
Past   B — Children's   Bencttts 
covkbed    pbotessional   services 
Sec.  211.  (a)   Except  as  provided  in  sub- 
section   (b),    covered    professional    services 
shall  include — 

(1)  preventive  children's  health  services, 
and 

(2)  professional  services  for  the  diagnosis, 
treatment,  or  rehabilitation  of  a  child  fol- 
lowing injury,  disability,  or  disease. 

(b)  For  the  purposes  of  this  section,  cov- 
ered professional  services  do  not  include — 

(1)  orthodontic  services  for  children  ex- 
cept for  handicapping  malocclusion; 

(2)  professional  dental  services  for  chil- 
dren under  the  age  of  four  years; 

(3)  major  surgery  on  a  child  not  per- 
formed by  a  surgeon  eligible  or  certified  by  a 
surgical  specialty  board; 

(4)  a  tonsillectomy  or  adenoldectomy  per- 
formed on  a  child  without  a  second  consulta- 
tion by  an  Independent  physician  as  to  the 
necessity  for  such  surgery; 

(5)  any  diagnostic  or  therapeutic  proce- 
dure performed  on  a  child  without  a  second 
consuitatlon  bv  an  Indeoendent  phvslclan  as 
to  the  necessity  for  such  diagnostic  or  thera- 
peutic procedure,  where  the  Board  deter- 
mines a  second  consultation  respecting  such 
procedure  is  appropriate  or  necessary  for  the 
bealth  and  welfare  of  the  child;  and 

(6)  psychiatric  services  except  as  provided 
under  section  216  or  except  such  Inpatient 
psychiatric  services  as  authorized  pursuant 
to  regulations  established  by  the  Board  for 
the  health  and  welfare  of  the  child. 

COVERED     INPATIENT     HOSPTrAI.     SERVICES 

Sec.  212.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c),  covered  inpatient  hospital 
services  shall  taclude — 

(1)  Inpatient  services  for  a  child  of  any 
age  in  any  qualified  hospital  where  a  physi- 
cian certifies,  la  accordance  with  regulations 
established  by  the  Board,  that  the  child  re- 
quires emergency  medical  care; 

(2)  inpatient  services  for  a  child  under 
the  age  of  twelve  years  In  a  qualified  pediatric 
unit;  and 


(3)  inpatient  services  for  a  child  of  twelve 
years  or  older  In  a  qualified  hospital. 

(b)  For  the  purposes  of  this  section,  cov- 
ered services  do  not  include  the  services  of  a 
private  duty  nurse  or  attendant. 

COVERED    IfintSING    HOME    SERVICES 

Sec.  213.  (a)  Except  as  provided  in  subsec- 
tion (b),  covered  nursing  home  services  shall 
include  Inpatient  services  for  a  child  in  any 
qualified  nursing  home. 

(b)  Covered  nursing  home  services  under 
this  section  are  limited  to  120  days  of  In- 
patient services  annually,  but  not  more  than 
60  consecutive  days  in  any  one  quarter. 

COVERED    HOME    HEALTH     SERVICES 

Sec  214.  (a)  Except  as  provided  in  subsec- 
tion (b),  covered  home  health  care  services 
shall  include  home  health  care  services  fur- 
nished by  a  qualified  home  health  agency, 
where  a  physician  certifies,  in  accordance 
with  regiUations  established  by  the  Board, 
that  such  services  are  necessary  for  the 
health  and  welfare  of  a  child. 

(b)  Covered  home  health  care  services 
under  this  section  are  limited  to  120  days  of 
home  health  care  services  annually,  except  it 
may  be  waived  when  the  limitation  will  re- 
sult in  the  physician  certifying  that  such 
limitation  will  require  Institutionalization  of 
the  child  in  accordance  with  regulations 
established  by  the  Board. 

COVERED    DIAGNOSTIC    SERVICES 

Sec  215.  Covered  diagnostic  services  shall 
Include  diagnostic  services  performed  by  a 
qualified  pathology  laboratory  for  a  child  who 
Is  not  an  Inpatient  in  a  hospital  or  a  nursing 
home. 

COVERED   rehabilitative,    SOCIAL,    AND    MENTAL 
HEALTH     services 

Sec.  216.  (a)  Except  as  provided  in  sub- 
section (b) .  covered  rehabilitative,  social,  and 
mental  health  services  shall  Include — 

(1)  rehabilitative  services,  including  physi- 
cal therapy  and  speech  therapy. 

(2)  social  services,  and 

(3)  mental  health  services,  including  psy- 
chiatric and  psychological  services, 
furnished  to  a  child  who  is  not  an  inpatient 
In  a  hospital  or  nursing  home,  if  furnished 
in  a  facility  described  in  subsection  (c), 
where  a  physician  certifies,  in  accordance 
with  regulations  established  by  the  Board, 
that  such  services  are  necessary  for  the 
health  and  welfare  of  a  child. 

(b)  Covered  rehabilitative,  social,  and 
mental  health  services  under  this  section  are 
limited  as  follows : 

(1)  rehabilitative  services  are  limited  to 
60  visits,  as  defined  by  the  Board,  annually, 
and 

(2)  social  and  mental  health  services  are 
limited  to  60  visits,  as  defined  by  the  Board, 
annually. 

(c)  A  service  described  in  subsection  (a) 
Is  a  covered  service  when  furnished  In  a 
facility  which — 

(1)  is  run  by  a  nonprofit  or  public  orga- 
nization, or  subdivision  t^ereof,  and 

(2)  meets  the  applicable  requirements  of 
laws  of  the  State  and  of  the  locality  in  which 
It  is  located. 

COVERED  DRUGS  AND  BIOLOGICALS 

Sec.  217.  (a)  Covered  drugs  and  blologlcals 
shall  Include  any  drug  or  biological  dispensed 
for  use  by  a  child  who  is  not  an  inpatient  in 
a  hospital  or  nursing  home,  if — 

(1)  such  drug  or  biological  is  required,  by 
section  503(b)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  to  be  dispensed  only  upon 
prescription  of  a  physicians;  and 

(2)  such  drug  or  biological  is  prescribed 
to  be  taken  by  such  child  for  a  period  of 
longer  than  ten  therapeutic  days. 

(b)  Covered  drugs  and  blologlcals  shall  also 
include  Insulin  dispensed  for  use  by  a  child 
who  is  not  an  inpatient  in  a  hospital  or  nurs- 
ing home. 


OOTERCO  DEVICES.  ArPUANCES,  AND 

EQtnPMENT 

Sec.  218.  (a)  Except  as  provided  In  sub- 
section (b),  covered  devices,  appliances,  and 
equipment  shall  Include — 

(1)  the  dispensing  of  such  devices  for  the 
correction  of  the  vision  or  hearing  of  a  child, 
and 

(2)  the  dispensing  of  such  other  medical 
devices,  appliances,  and  equipment  for  the 
treatment  or  rehabilitation  of  a  child  fol- 
lowing Injury,  dlsabUlty,  or  disease,  as  a  phy- 
sician certifies,  in  accordance  with  regula- 
tions established  by  the  Board,  to  be  neces- 
sary for  the  health  and  welfare  of  such  child. 

(B)  The  Board  may,  by  regulation,  exclude 
from  covered  devices,  appliances,  and  equip- 
ment under  subsection  ( a)  the  dispensing  of 
such  devices,  appliances,  and  equipment  as 
the  Board  determines  to  be  Ineffective,  un- 
reliable, unvalidated  or  not  cost-justified  in 
the  prevention,  treatment  or  rehabilitation 
of  child  Injury,  disability,  or  disease. 
Part  C — ^Maternity  Benefts 
covered  professional  services 

Sec  221.  Covered  professional  services  shall 
Include  professional  services — 

(1)  for  the  diagnosis  and  treatment  of 
pregnancy,  and 

(2)  for  the  diagnosis  and  treatment  of  any 
injury,  disability,  or  disease  during  preg- 
nancy, and 

(3)  for  the  diagnosis  and  treatment  of  any 
Injury,  disability,  or  disease  related  to  preg- 
nancy during  the  period  of  twelve  weeks  im- 
mediately following  the  pregnancy. 

COVERED   INPATIENT   HOSPITAL   SERVICES 

Sec  222.  (a)  Except  as  provided  In  sub- 
section (b) ,  covered  inpatient  hospital  serv- 
ices shall  include — 

(1)  Inpatient  services  for  a  woman  dur- 
ing pregnancy  in  any  qualified  hospital  where 
a  physician  certifies,  In  accordance  with 
regulations  established  by  the  Board,  that 
the  woman  requires  emergency  medical  care; 

(2)  inpatient  services  in  a  qualified  hospi- 
tal for  a  woman  during  the  period  of  twelve 
weeks  immediately  following  her  pregnancy 
where  a  physician  certifies  In  accordance  with 
regulations  established  by  the  Board,  that 
the  woman  requires  emergency  medical  care 
for  the  diagnosis  or  treatment  of  any  injury, 
disability,  or  disease  related  to  pregnancy; 
and 

(3)  inpatient  services  for  a  woman  during 
pregnancy  in  any  qualified  obstetrical  unit. 

(b)  For  the  purposes  of  this  section,  cov- 
ered Inpatient  hospital  services  do  not  in- 
clude the  services  of  a  private  duty  nurse 
or  attendant. 

COVERED  DIAGNOSTIC   SERVICES 

Sec.  223.  (a)  Covered  diagnostic  services 
shall  include  diagnostic  services  performed 
by  a  qualified  pathology  laboratory— 

( 1 )  for  a  woman  during  pregnancy,  and 

(2)  for  a  woman  during  the  period  of 
twelve  weeks  immediately  following  the 
pregnancy. 

If  such  woman  is  not  an  inpatient  in  a  hos- 
pital or  in  a  nursing  home. 

(b)  Covered  diagnostic  services  shall  in- 
clude diagnostic  services  performed  by  a 
qualified  pathology  laboratory  to  determine 
whether  or  not  a  woman  Is  pregnant. 

COVERED   DRUGS   AND  BIOLOGICALS 

Sec  224.  Covered  drugs  and  blologlcals 
shall  Include  any  drug  or  biological  dispensed 
for  use  by  a  woman  during  pregnancy  or  dur- 
ing the  period  of  twelve  weeks  Immediately 
following  her  pregnancy,  if  such  woman  is 
not  an  inpatient  in  a  hospital  or  nursing 
home,  and  if — 

( 1 )  such  drug  or  biological  is  required,  by 
section  503(b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  to  be  dispensed  only  upon 
prescription  of  a  physician,  and  such  drug 
or  biological  is  prescribed  to  be  taken  by  such 
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woman  for  a  period  of  longer  than  ten  thera- 
peutic days,  or 
(2)  such  drug  is  InaiUln. 

COVERED   DEVICES,   APPLIANCES,  AND   EQTTZPMZNT 

Sec.  226.  (a)  Except  as  provided  In  subsec- 
tion (b),  covered  devices,  appliances,  and 
equipment  shall  Include  the  dispensing  of 
such  devices,  appliances,  and  equipment  as 
a  physician  may  certify.  In  accordance  with 
regulations  established  by  the  Board,  as  re- 
quired for  the  treatment  of  a  woman  for 
any  condition  related  to  pregnancy  during 
pregnancy  or  during  the  period  of  twelve 
weeks  Immediately  following  her  pregnancy. 

(b)  The  Board  may,  by  reguUtlon,  ex- 
clude from  covered  devices,  appliances,  and 
equipment  under  subsection  (a)  the  dis- 
pensing of  such  devices,  appliances,  and 
equipment  as  the  Board  determines  to  be 
Ineffective,  unreliable,  imvalidated.  or  not 
cost-Justifled  in  the  treatment  of  a  condi- 
tion related  to  pregnancy. 

Pabx  D — Special  Population  Benzris 

PURPOSE 

Sec  231.  The  purpose  of  this  part  Is  to 
furnish  additional  covered  support  services 
to  individuals  residing  In  inaccessible  areas 
or  who  are  otherwise  unlikely  to  use  the 
other  services  covered  under  this  Act  In 
order  to  promote  the  appropriate  use  of 
services  under  this  Act  by  all  individuals, 
regardless  of  race.  Income,  health  status,  or 
location  of  residency 

SPECIAL  POPULATION 

Sec  232.  (a)  The  Board  to  the  maximum 
extent  feasible  shall  arrange  for  the  fur- 
nishing of  the  covered  support  services, 
described  In  section  233,  to  Individuals 

(1)  who  reside  In  a  health  manpower 
shortage  area,  as  determined  by  the  Board,  or 

(2)  who,  because  of  poverty,  discrimina- 
tion, or  cultural  barriers,  are  determined  by 
the  Board  to  suffer  a  higher  risk  of  infant 
and  maternal  morbidity  and  mortality  than 
other  Individuals. 

(b)  For  the  purposes  of  subsection  (a), 
the  term  "health  manpower  shortage  area" 
means — 

(1)  an  area  In  an  urban  or  rural  area 
(which  need  not  conform  to  the  geographic 
boundaries  of  a  political  svibdivision  and 
which  Is  a  rational  area  for  the  delivery  of 
health  care)  which  the  Board  determines  has 
a  health  manpower  shortage,  or 

(2)  a  population  group  which  the  Board 
determines  has  such  a  shortage. 

COVERED  SUPPORT  SOtVICES 

Sec.  833.  (a)  Covered  support  services  shall 
include,  with  respect  to  an  individual  de- 
scribed in  section  232(a)  — 

(1)  transportation  of  such  individual  (and 
If  such  Individual  is  a  chUd,  the  parent  or 
guardian  of  such  child)  to  and  from  a  per- 
eon  furnishing  covered  services  to  such  In- 
dividual under  this  Act; 

(2)  care  of  a  dependent  while  such  Indi- 
vidual is  being  furnished  covered  services 
vmder  this  Act; 

(3)  social  outreach  assistance  to  Inform 
such  individual  about  and  to  assist  such  in- 
dividual In  receiving  covered  services  fur- 
nished under  this  Act;  and 

(4)  such  similar  services  provided  on  be- 
half of  such  Individual  as  the  Board  deter- 
mines as  necessary  and  appropriate  to  the 
purposes  of  this  part, 

if  such  services  are  provided  by  a  person 
described  in  subsection  (b) . 

(b)  A  support  service  described  In  sub- 
section (a)  Is  a  covered  service  when 
furnished — 

(1)  imder  the  supervision  of  a  qualified 
Institution,  or 

(2)  by  or  tmder  the  supervision  of  a  public 
or  private  nonprofit  organization  determined 
by  the  Board  to  have  the  organizational  and 


financial  capability  to  fximlsh  such  service 
on  a  dependable  and  fiscally  responsible 
basis. 

TITLE  in— ADMINISTRATION  AND 

METHOD  OF  PAYMENT  OF  BENEFITS 
Part  A — Administration  and  General 
Provisions  • 

UEFIMITIONS 

Sec.  301.  For  the  purposes  of  this  title, 
the  term — 

(1)  "carrier"  means  a  volimtary  associa- 
tion, corporation,  partnership,  or  other  non- 
governmental organization  which  is  lawfully 
engaged  in  providing,  paying  for,  or  relm- 
bxirslng  the  cost  of,  bealth  services  under 
group  insurance  policies  or  contracts,  medi- 
cal or  hospital  service  agreements,  member- 
ship or  subscription  contracts,  or  similar 
group  arrangements,  in  consideration  of 
premiums  or  other  periodic  charges  payable 
to  the  carrier,  including  a  health  benefits 
plan  duly  sponsored  or  underwritten  by  an 
employee  organization; 

(2)  "fee  payment  area"  means  an  area 
designated  by  the  Secretary,  pursuant  to 
section  1162(a)  of  the  Social  Security  Act 
(42  UAA.  1320C-1),  as  appropriate  with  re- 
spect to  the  establishment  of  Professional 
Standards  Review  Organizations; 

(3)  "fee  pwiyment  schedule"  means  a  sched- 
ule, approved  in  accordance  with  section  312, 
of  the  amount  of  payments  for  the  provision 
under  this  Act  of  various  covered  profes- 
sional services; 

(4)  "covered  institutional  services" 
means — 

(A)  covered  inpatient  hospital  services, 

(B)  covered  nursing  home  services, 

(C)  covered  home  health  care  services, 

(D)  covered  rehabilitative,  social,  and 
mental  hesJth  services,  and 

(E)  covered  diagnostic  services; 

(5)  "qualified  institution"  means — 

(A)  a  qualified  ho^ltal, 

(B)  a  qualified  nursing  home, 

(C)  a  qualified  home  health  agency, 

(D)  a  facility  described  in  section  216(a) 
(3).  and 

(E)  a  qualified  pathology  laboratory; 

(6)  "prospective  rate  schedule"  means  a 
schedule,  approved  in  accordance  with  sec- 
tion 322,  of  the  amount  of  payments  for  the 
provisions  under  this  Act  of  various  covered 
institutional  services;  and 

(7)  "person"  Includes  a  qualified  Institu- 
tion. 

DELEGATION    OF    SECRETABT'S    AUTHORITT 

Sec  302.  To  the  extent  he  deems  it  con- 
sistent with  the  purposes  of  this  Act,  the 
Secret-try  may  delegate  his  authority  for  the 
administration  of  the  system  of  payments  or 
eligibility  for  benefits  provided  for  in  this 
title  to  the  Administrator  of  the  Social  Secu- 
rity Administration. 

USE    OF    CARRIERS    FOR    ADMINISTRATION    OF 
BENEFITS 

Sec  303.  (a)  In  order  to  provide  for  the 
administration  of  the  benefits  under  this  Act 
with  maximum  efficiency  and  convenience  for 
individuals  eligible  for  benefits  imder  this 
Act  and  for  persons  furnishing  services  to 
such  individuals,  the  Secretary  is  authorized, 
after  consultation  with  the  Board,  to  enter 
into  contracts  with  carriers  as  defined  in  sec- 
tion 301(1)  to  perform  some  or  all  of  the  fol- 
lowing functions  (or,  to  the  extent  provided 
in  such  contracts,  will  secure  performance 
thereof  by  other  organizations)  — 

(1)(A)  determine  the  amounts  of  pay- 
ments required  to  be  made  under  this  Act; 

(B)  receive,  disburse,  and  account  for 
funds  in  making  such  payments; 

(C)  assist  persons  furnshlng  services  under 
this  Act  in  estiblishlng  and  maintaining  fis- 
cal records  necessary  for  purposes  of  this 
Act;  and 

(D)  make  such  audits  of  the  records  of 
persons  furnishing  services  as  may  be  neces- 


sary to  assure  that  proper  payments  are  made 
under  this  Act; 

(2)  (A)  determine  compliance  'Pltb  the 
qualifications  of  section  202,  and 

(B)  assist  persons  who  furnish  services  for 
which  payment  may  be  made  luider  this 
Act,  in  the  development  of  procedures  relat- 
ing to  utilization  practices,  make  studies  of 
the  effectiveness  of  such  procedures  «md 
methods  for  their  improvement,  assist  in  the 
application  of  safeguards  against  unneces- 
sary utilization  of  services  furnished  by  per- 
sons to  Individuals  eligible  for  benefits  under 
this  Act,  and  provide  procedures  for  and 
assist  In  arranging  where  necessary,  the 
establishment  of  groups  outside  hospitals 
(meeting  the  requirements  of  section  1861 
(k)(2)  of  the  Social  Security  Act)  to  make 
reviews  of  utUlzatlon; 

(3)  serve  as  a  channel  of  communication  of 
Information  relating  to  the  administration  of 
this  Act;  and 

(4)  otherwise  assist,  in  such  manner  as  the 
contract  may  provide,  in  discharging  admin- 
istrative duties  necessary  to  carry  out  the 
purposes  of  this  Act. 

(b)  (1)  Contracts  with  carriers  under  sub- 
section (a)  may  be  entered  into  without 
regard  to  section  3709  of  the  Revised  Statutes 
or  any  other  provision  of  law  requiring  com- 
petitive bidding. 

(2)  No  such  contract  shall  be  entered  into 
with  any  carrier  unless  the  Secretary  finds 
that  during  the  year  1976  at  least  3  percent 
of  the  total  dollar  value  of  health  Insurance 
outstanding  in  the  United  States  was  written 
or  underwritten  by  such  carrier. 

(3)  No  such  contract  shall  be  entered  into 
with  any  carrier  unless  the  Secretary  finds 
that  such  carrier  will  perform  its  obligations 
under  the  contract  efficiently  and  effectively 
and  will  meet  such  requirements  as  to 
financial  responsibility,  legal  authority,  and 
other  matters  as  he  finds  pertinent. 

(c)  Each  such  contract  shall  provide  that — 
(1)  where  the  carrier  has  agreed  to  make 
payments  under  this  Act — 

(A)  the  carrier  shall  establish  and  main- 
tain procedures  by  which  a  person  furnishing 
services  covered  under  this  Act  will  be 
granted  an  opportunity  for  a  fair  hearing  by 
the  carrier.  In  any  case  where  the  amount  In 
controversy  is  $100  or  more — 

(1)  when  requests  for  payment  for  such 
services  tinder  this  Act  are  denied  or  are  not 
acted  upon  with  reasonable  promptness,  or 

(11)  when  the  amotuit  of  such  payments  is 
In  controversy; 

(B)  the  carrier  shall  use  such  standard 
forms  and  procedures  for  requests  for  pay- 
ment as  the  Board  may  prescribe  to  minimize 
administrative  work  of  physicians  and  others 
furnishing  services  covered  under  tbis  Act; 

(C)  the  Secretary  shall  advance  funds  to 
the  carrier  for  the  making  of  pajrments  under 
this  Act;  and 

(2)  the  carrier  shall  furnish  to  the  Secre- 
tary such  timely  information  and  reports  as 
be  may  find  necessary  in  performing  his 
fimctlons  under  this  Act;  and 

(3)  the  carrier  shall  maintain  such  records 
and  afford  such  acce^  thereto  as  the  Secre- 
tary finds  necessary  to  assure  the  correctness 
and  verification  of  the  information  and  re- 
ports under  paragraph  (2)  and  otherwise  to 
carry  out  the  purposes  of  this  Act; 

and  shall  contain  such  other  terms  and 
conditions  not  Inconsistent  with  this  sec- 
tion as  the  Secretary  may  find  necessary  or 
appropriate. 

(c)(1)  Except  as  provided  In  paragraph 
(2),  each  contract  shall  be  for  a  term  of  at 
least  two  years,  and  may  be  made  automati- 
cally renewable  from  term  to  term  in  the 
absence  of  notice  by  either  party  of  its  Inten- 
tion not  to  renew  the  contract  at  the  end  of 
the  current  term. 

(2)  Each  contract  may  be  terminated — 
(A)  by  the  carrier  at  such  time  and  upon 
such  notice  to  the  Secretary,  to  the  Board, 
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to  the  public,  and  to  persons  furnishing 
services  under  this  Act,  as  the  Secretary 
establishes  by  regulation,  and 

(B)  by  the  Secretary  at  any  time,  after 
such  reasonable  notice  to  the  carrier,  the 
Board,  the  public,  and  to  persons  furnishing 
services  under  this  Act  and  after  such  op- 
portunity for  a  hearing  to  the  carrier  as  the 
Secretary  establishes  by  regulation,  If  the 
Secretary  finds  that — 

(1)  the  carrier  has  failed  substantially  to 
carry  out  the  contract,  or 

(11)  the  carrier  Is  carrying  out  all  or  some 
of  the  duties  provided  for  In  the  contract  in 
a  manner  Inconsistent  with  the  effective  and 
efflcleut  administration  of  this  Act. 

(d)(1)  Any  contract  with  a  carrier  under 
this  section  may  require  such  carrier  or  any 
of  Its  ofBcers  or  employees  certifying  pay- 
ments or  disbursing  funds  pursuant  to  the 
contract,  or  otherwise  participating  In  carry- 
ing out  the  contract,  to  give  surety  bond  to 
the  United  States  In  such  amount  as  the 
Secretary  may  deem  appropriate. 

(2)  No  Individual  designated  pursuant  to 
a  contract  under  this  section  as  a  certifying 
ofBcer  shall,  In  the  absence  of  gross  negli- 
gence or  Intent  to  defraud  the  United  States 
be  liable  with  respect  to  any  payments  certi- 
fied by  him  under  this  section. 

(3)  No  Individual  deslenated  nursuant  to 
a  contract  under  this  section  as  a  disburs- 
ing OfBcer  shall,  In  the  absence  of  gross  neg- 
ligence or  intent  to  defraud  the  United 
States,  be  liable  with  respect  to  any  pay- 
ment by  him  under  this  sertlon  if  it  was 
based  upon  a  voucher  signed  by  an  Individual 
designated  pursuant  to  a  contract  under  this 
section  as  a  certifying  officer. 

(4)  No  such  carrier  shall  be  liable  to  the 
United  States  for  any  payments  referred  to 
in  paragraph  (2)  or  (3). 

LIMrrATION  ON  PATMENT8 

Sec.  304.  (a)  Pavment  for  a  covered  service 
furnished  under  this  Act  may  be  made  only — 

(1)  to  the  person  furnishing  such  service, 

(2)  to  the  employer  of  such  person,  if  such 
person  has  an  agreement  to  turn  over  such 
payments  to  his  emplover.  or 

(3)  to  the  facility  in  which  such  service 
was  provided,  if  there  is  an  agreement  be- 
tween such  person  and  facility  under  which 
the  facility  receives  payments  for  such  per- 
son's services. 

(b)  No  pavment  mav  be  made  for  covered 
institutional  services  furnished  by  a  person 
prior  to  the  Board's  determination  that  such 
person  is  a  qualified  institution. 

COPATMENT  rOR  CERTAIN  COVERED  SERVICES 

Sec.  305.  (a)  The  Secretary  shall  pay  100 
per  centum  of  the  full  payment  amount  if — 

(1)  such  covered  service  Is  other  than  one 
of  the  following: 

(A)  a  home  health  service: 

(B)  a  covered  device,  equipment,  or  appli- 
ance, described  in  section  218  or  225:  or 

(C)  a  covered  professional  service,  other 
than  preventive  children's  health  services, 
furnished  to  a  child;  or 

(2)  such  covered  service  is  furnished  un- 
der a  fee  schedule  described  in  pectlon  312(a) 
(2)   (relating  to  capitation  methods);  or 

(3)  the  individual  to  whom  such  covered 
service  is  furnished  (or,  If  the  individual  is 
a  child,  the  parent  or  guardian  of  such 
child)  — 

(A)  has  an  Income  below  the  poverty  level, 
as  determined  by  the  Board,  or 

(B)  is  eligible  in  the  State  in  which  he  re- 
sides for  any  benefits  under  title  XIX  of  the 
Social  Security  Act  (relating  to  medicaid). 

(b)  Except  as  provided  In  subsection  (a), 
the  Secretary  shall  pay  80  per  centum  of  the 
full  pavment  amount. 

(c)  For  the  purposes  of  thU  section,  the 
term  "full  pavment  amount"  means  the 
amount  specified  In  a  schedule  established 
pursuant  to  this  title  as  representing  full 
payment  for  the  furnishing  of  any  covered 
service. 


simplified  REQUEST  FOR  PAYMENT  pROcEDtTREs  accspt  the  amount  specified  In  the  approprl- 


Sec.  306.  The  Secretary  and  the  Board 
shall  provide,  to  the  extent  consistent  with 
the  efficient  administration  of  this  Act,  for 
the  consolidation  and  standardization  of 
simple  forms  and  procedures  which  a  phy- 
sician, physician  extender,  or  qualified  in- 
stitution must  complete  in  order  to  request 
and  receive  payment  for  furnishing  covered 
professional  and  institutional  services  under 
this  Act. 

PROHIBITIONS  OF   AND   CONDITIONS  FOR 
PAYMENTS 

Sec.  307.  (a)  If  the  Board  determines,  after 
a  hearing,  held  In  accordance  with  subchap- 
ter II  of  chapter  5  of  title  5,  United  States 
Code  (Administrative  Procedure  Act),  that 
a  person  furnishing  covered  services  under 
this  Act  has — 

(1)  substantially  or  consistently  violated 
the  terms  of  an  agreement  required  under 
the  provisions  of  this  title,  or 

(2)  has  substantially  or  consistently  vio- 
lated requirements  for  such  person  under 
this  title, 

the  Board  may  prohibit,  for  such  period,  not 
to  exceed  one  year,  as  it  may  deem  appropri- 
ate, the  making  of  any  payments  under  this 
Act  with  respect  to  the  furnishing  of  cov- 
ered services  by  such  person  after  the  deter- 
mination by  the  Board. 

(b)  If  the  Board  determines,  after  a  hear- 
ing held  in  accordance  with  subchapter  n 
of  chapter  6  of  title  5,  United  States  Code 
(Administrative  Procedure  Act),  that  a  per- 
son furnishing  covered  services  under  this 
Act  has  violated  an  agreement  containing  the 
provisions  of  section  311(c)(2),  311(d)(1) 
(A),  311  (d)(2),  321(b)(2),  321(c)(2).  332 
(c)  (2),  or  332(d)  (1),  the  Board  may  require, 
as  a  condition  for  such  person  having  pay- 
ments made  under  this  Act  for  services  fur- 
nished after  the  date  of  such  determina- 
tion, that  such  person  provide  an  appropriate 
arrangement  for  the  refunding  of  those  fees 
and  charges  which  were  collected  in  viola- 
tion of  the  applicable  provisions  of  such 
sections. 

Part  B — ^Payment  for  Covered  Pbo- 

lEssioNAL  Services 

general  provisions 

Sec.  311.  (a)  Payments  shall  be  made  by 

the  Secretary  for  the  furnishing  of  covered 

professional  services  in  accordance  with  part 

A  of  this  part. 

(b)  (1)  In  accordance  with  procedures  es- 
tablished by  the  Secretary,  after  consiilta- 
tlon  with  the  Board,  any  person  Intending 
to  request  payment  for  its  furnishing  of 
covered  professional  services  under  this  Act 
shall  notify  the  Secretary  of  such  intention 
at  least  thirty  days  prior  to  submittal  of 
the  first  request  for  payment  for  such  person. 

(2)  The  Board  shall  make  available,  in 
such  manner  and  form  and  at  such  times  as 
the  Board  may  consider  appropriate,  to  the 
public  the  name,  address,  and  telephone 
number  of  each  person  who  has  filed,  pursu- 
ant to  paragraph  (1),  notice  of  his  Intent 
to  request  payment  for  the  furnishing  of 
covered  professional  services  under  this  Act. 

(c)  Any  person  furnishing  covered  profes- 
sional services  who  Intends  to  request  pay- 
ment under  this  Act  for  furnishing  such 
services  shall  — 

(1)  display,  in  a  manner  prescribed  by  the 
Board,  public  notice  of  Its  participation  In 
the  program  under  this  Act;  and 

(2)  inform  each  patient  (or  if  the  patient 
Is  a  child,  the  parent  or  guardian  of  such 
patient),  prior  to  the  furnishing  of  such 
services,  the  amount  of  any  co-payment  the 
patient  (or  parent  or  guardian  of  such  pa- 
tient) must  make  for  services. 

(d)(1)  No  payment  shall  be  made  pursu- 
ant to  this  Act  to  a  person  furnishing  a  cov- 
ered professional  service  unless  that  person 
agrees — 

(A)  except  as  provided  in  section  313,  to 


ate  fee  payment  schedule,  established  in 
accordance  with  section  312,  as  full  payment 
for  such  services. 

(B)  to  provide  such  information,  as  the 
Secretary  may  require  by  regulation,  to 
verify  the  service  or  services  furnished. 

(2)  No  payment  shall  be  made  pursuant  to 
a  fee  payment  schedule  described  in  section 
312(a)  (2)  (relating  to  capitation  payments) 
unless  the  person  receiving  payment  pur- 
suant to  such  schedule  furnishes  in  an  ap- 
propriate manner,  determined  by  the  Board, 
all  services  covered  under  such  schedule,  or 
has  arranged.  In  an  appropriate  manner, 
determined  by  the  Board,  for  furnishing  of 
of  all  such  services  as  it  is  not  qualified  to 
furnish. 

(e)  (1)  Timely  payment  under  this  Act 
based  on  a  fee  payment  schedule  described 
In  section  312(a)(1)  (relating  to  fee  for 
service)  shall  be  made  In  accordance  with 
this  Act  after  furnishing  of  the  service  cov- 
ered in  such  schedule. 

(2)  Timely  payment  under  this  Act  based 
on  a  fee  payment  schedule  described  in  sec- 
tion 312(a)(2)  (relating  to  capitation  fees) 
shall  be  made  in  such  a  manner,  to  be  deter- 
mined by  the  Board,  as  to  refiect  the  timing 
of  normal  furnishing  of  services  to  individ- 
uals receiving  the  care  described  in  such 
section   under   this   Act. 

APPROVAL    OF    FEE    PAYMENT    SCREDT7LES 

Sec.  312.  (a)  In  accordance  with  this  sec- 
tion, the  Board  shall  approve  for  each  fee 
payment  area  a  schedule  of  the  amount  of 
pa3rments  to  be  made  under  this  Act  for  the 
furnishing  of  various  covered  professional 
services,  and  shall  Include — 

(1)  a  fee  payment  schedule  for  the  furnish- 
ing of  individual  services,  and 

(2)  a  fee  payment  schedule  for  the  pay- 
ment— 

(A)  of  a  single  amount  for  the  furnishing 
of  prepaid  pediatric  care  (as  defined  In  sub- 
section (f)  (1) )  for  a  period  of  not  less  than 
one  year,  as  specified  by  the  Board,  and 

(B)  of  a  single  amount  for  the  furnish- 
ing of  prepaid  maternity  care  (as  defined  In 
subsection  (f)  (2)). 

(b)  For  the  purposes  of  this  section,  the 
Board  shall  designate  for  each  fee  payment 
area  a  fee  payment  board  (hereinafter  in 
this  section  referred  to  as  the  "fee  payment 
board")  which  shall  be — 

(1)  a  nonprofit  organization  (or  com- 
ponent thereof) , 

(2)  composed  of  Individuals  furnishing 
covered  professional  services  in  such  area, 
and 

(3)  open  for  membership  to  all  individuals 
furnishing  such  professional  services  in  such 
area. 

(c)  Each  fee  payment  board  shall  submit 
to  the  Board  a  proposed  fee  payment  sched- 
ule no  later  than  18  months  after  the  date 
of  enactment  of  this  Act.  Each  such  board 
may  submit  to  the  Board  a  proposed  revi- 
sion of  such  schedule  once  every  year  and  at 
such  other  times  as  the  Board,  after  con- 
sultation with  the  Secretary,  may  deem  ap- 
propriate to  the  administration  of  this  Act. 

(d)(1)  The  Board  shall  approve  a  pro- 
posed fee  payment  schedule  or  a  proposed 
revision  thereof  If  it  finds  that  such  schedule 
or  revision,  except  as  provided  in  paragraph 
(2),  reflects  the  prevailing  fee  for  service 
or  services  In  the  fee  payment  area  as  of 
December  31,  1974.  as  adjusted  according  to 
such  economic  index  or  indices  as  the  Board 
determines  to  be  appropriate. 

(2)  A  fee  schedule  described  in  subsection 
(a)  (2)  (relating  to  capitation  payments) 
may  provide  for  the  payment  of  an  amount 
not  to  exceed  by  more  than  10  per  centum 
the  amount  otherwise  payable  under  this 
subsection.  In  addition  to  the  amount  other- 
wise payable  under  this  subsection. 

(3)  Where  a  fee  payment  schedule  has  not 
been  proposed  for  a  fee  payment  area,  or 
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where  the  Board  does  not  approve  a  pro- 
posed schedule,  the  Board  shall  approve  aa 
a  fee  payment  schedule  for  such  area — 

(A)  a  schedule  which  reflects  an  approved 
schedule  for  an  area  similar  in  economic 
characteristics  to  the  area  involved,  or 

(B)  where  the  Board  determines  that  an 
area  of  similar  economic  characteristics  does 
not  exist,  a  schedule  which,  except  as  pro- 
vided in  paragraph  (2)  of  this  subsection,  re- 
flects the  prevailing  fee  for  service  or  services 
In  the  fee  payment  area  as  of  December  31, 
1974,  as  adjusted  according  to  such  economic 
index  or  indices  as  the  Board  determines  to 
be  appropriate. 

(4)  No  later  than  one  month  approval  of  a 
proposed  schedule,  and  within  one  month 
after  approval  of  a  schedule,  the  Board  shall 
publish  notice  of  such  schedule  in  the  fee 
payment  area  covered  by  such  schedule. 

(e)  Persons  adversely  affected  by  the 
Board's  approval  or  disapproval  of  a  fee  pay- 
ment schedule  imder  this  section  may  seek 
review  of  such  approval  or  disapproval  under 
the  procedures  provided  In  subchapter  II  of 
chapter  6  of  title  5,  United  States  Code  (Ad- 
ministrative Procedure  Act). 

(f )  As  used  in  this  section,  the  term — 

(1)  "prepaid  pediatric  care"  means  cov- 
erd  professional  services  tinder  section  211 
Including — 

(A)  preventive  children's  health  services, 
and 

(B)  such  other  health  services  as  may  be 
determined  by  the  Board  as  appropriate  for 
the  diagnosis  and  treatment  of  common  pe- 
diatric conditions;  and 

(C)  evidence  of  arrangements  for  the  re- 
ferral for  diagnosis  or  treatment  of  other 
than  common  pediatric  conditions,  pursuant 
to  regulations  established  by  the  Board. 

(2)  "prepaid  maternity  care"  means  cov- 
ered professional  services  under  section  221 
Including — 

(A)  such  professional  services  as  the  Board 
determines  are  ordinary  and  impropriate  in 
a  normal  maternity  case,  and 

(B)  evidence  of  arrangements  for  the  refer- 
ral for  diagnosis  or  treatment  of  other  than 
normal  materzUty  care,  pursuant  to  regula- 
tions established  by  the  Bocu-d. 

DEMONSTRATION   METHODS   OF  PATBIENT 

Sec.  313.  (a)  In  lieu  of  payment  pursuant 
to  section  312,  a  fee  payment  board  may  pro- 
pose and  the  Board  may  approve,  on  an  ex- 
perimental or  demonstration  basis  for  a 
period  not  to  exceed  two  years,  a  method  of 
payment  for  covered  professional  services 
furnished  under  this  Act,  if  the  Board  de- 
termines that  the  total  amount  of  payments 
under  such  method  will  not  exceed  the  total 
amount  of  payments  which  would  otherwise 
be  made  under  this  applicable  fee  payment 
schedule. 

(b)  The  Board  shall  report  to  Congress  on 
the  results  of  any  experiments  or  demon- 
strations under  subsection  (a),  and  Include 
In  such  report  such  recommendations  for 
changes  in  the  methods  of  payment  under 
this  Act  as  the  Board  determines  are  appro- 
priate. 

Part  C — ^Payment  for  Covered  Instttotional 

Services 

general  provisions 

Sec.  321.  (a)  Payments  shall  be  made  on 
a  timely  basis  and  In  accordance  with  part 
A  and  this  part  by  the  Secretary  for  covered 
Institutional  services. 

(b)  No  pa3rment  shall  be  made  under  this 
Act  to  a  qualified  institution  furnishing  cov- 
ered Institutional  services  unless  such  in- 
stitution— 

(1)  has  submitted  and  has  had  approved 
by  the  Board  a  prospective  rate  schedule,  in 
accordance  with  section  322; 

(2)  agrees  to  accept  the  amount  specified 
In  such  schedule  as  full  payment  for  such 
services;  and 


(3)  agrees  to  provide  such  Information,  as 
the  Secretary  may  require  by  regulation,  to 
verify  its  qualifications  as  a  qualified  insti- 
tution and  to  verify  the  services  furnished 
under  this  Act. 

(c)  Any  qualified  institution  which  has 
had  a  prospective  rate  schedule,  for  its  fur- 
nishing of  covered  institutional  services,  ap- 
proved pursuant  to  section  322,  and  which 
intends  to  request  payment  under  this  Act 
for  furnishing  such  services  shall — 

(1)  display,  in  a  manner  prescribed  by  the 
Board,  public  notice  of  its  participation  in 
the  program  under  this  Act,  and 

(2)  Inform  each  patient  (or  if  patient  is  a 
child,  the  parent  or  guardian  of  such  pa- 
tient) ,  prior  to  the  furnishing  of  such  serv- 
ices, the  amount  of  any  copayment  the  pa- 
tient (or  parent  or  guardian  of  such  patient) 
must  make  for  such  services. 

APPROVAL  OF  prospective  RATE  SCREDXTLES 

Sec.  322.  (a)  (1)  The  Board,  after  consulta- 
tion with  the  Secretary,  qualified  institu- 
tion^ carriers,  and  other  Interested  parties 
and  organizations,  shall  establish  one  or 
more  methods  (hereinafter  in  this  section 
referred  to  as  "methods"),  which  satisfy  the 
criteria  of  subsection  (b),  for  the  establish- 
ment of  a  prospective  rate  schedule  for  the 
payment  of  quallfled  Institutions  furnishing 
covered  institutional  services  under  this  Act. 

(2)  The  Board  may  modify  or  eliminate  a 
method  or  methods  established  under  para- 
graph (1)  where  it  determines,  after  con- 
sultation with  quallfled  Institutions  which 
have  submitted  to  the  Board  a  proposed 
prospective  rate  schedule  based  on  such 
method,  and  with  the  Secretary,  carriers,  and 
other  Interested  parties  and  organizations, 
that— 

(A)  such  method  or  methods  are  incon- 
sistent with  the  provisions  of  subsection  (b) , 
or 

(B)  are  inconsistent  with  the  efficient  ad- 
ministration or  purposes  of  this  Act. 

(3)  Any  modification  or  elimination  of  a 
method  or  methods  pursuant  to  paragraph 
(2)  shall  take  effect,  with  respect  to  a  quali- 
fied institution  which  has  submitted  to  the 
Board  a  proposed  prospective  rate  schedule 
based  on  such  method,  no  earlier  than  six 
months  after  the  Board  has  notified  such  in- 
stitution of  such  modification  or  elimination 
of  such  method  or  methods. 

(b)  Any  method  established  by  the  Board 
pursuant  to  s'lbsectlon  (a)  for  payment 
of  quallfled  institutions  for  furnishing  cov- 
ered institutional  services  shall  provide — 

(1)  for  the  establishment  of  rates  of  pay- 
ments for  such  services  In  advance  of  the 
time  when  such  services  are  furnished  and 
without  regard  to  costs  actually  inciurred  in 
furnishing  such  services; 

(2)  for  the  revision  of  such  rates  no  more 
frequently  than  once  every  year,  unless  the 
Board  determines  that  more  frequent  ad- 
justments are  appropriate  due  to  significant 
unforeseeable  events,  including — 

(A)  natural  disasters  and  catastrophes, 

(B)  epidemics, 

(C)  major  economic  dislocations  not  under 
the  control  of  the  institution  furnishing  such 
services,  and 

(D)  8i«;nlflcant  changes  in  patient  mix  not 
under  the  control  of  the  institution  furnish- 
ing such  services; 

(3)  financial  incentives  for  improved  ef- 
ficiency in  the  furnishing  of  such  services  by 
sharing  savings  with  qualified  institutions 
that  perform  at  lower  than  anticipated  costs: 

(4)  incentives  for  retrospectively  validated 
Improved  quality  In  the  furnishing  of  cov- 
ered services; 

(5)  for  a  reasonable  return  on  Investment 
based  on  a  rate  of  return  on  Investment  of 
comparable  risk  and  computed  at  the  time 
such  prospective  rate  schedule  Is  established; 
and 

(6)  for  payment  of  such  portion  of  the 


operation  and  administration  (Including  the 
financing  of  capital  Improvements),  of  such 
quallfled  institution's  program  as  is  neces- 
sary for  the  furnishing  of  such  services,  and. 
If  subject  to  review  by  a  health  systems 
agency  under  section  1513(a)(1)(A)  of  the 
Public  Health  Services  Act,  as  has  been  ap- 
proved by  such  agency. 

(c)  Each  person  who  Intends  to  request 
payment  for  the  furnishing  of  covered  insti- 
tutional services  pursuant  to  this  Act — 

( 1 )  shall  submit  to  the  Board  a  proposed 
prospective  rate  schedule  for  the  furnishing 
of  such  services  based  on  a  method  estab- 
lished by  the  Board  purs\iant  to  this  section, 
and 

(2)  may  submit  to  the  Board,  after  such 
schedule  has  become  effective,  a  proposed 
revision  of  such  schedule — 

(A)  once  every  year, 

(B)  when  the  Board  modifies  or  elimi- 
nates a  method,  pursuant  to  subsection  (a) 
(2),  upon  which  such  schedule  has  been 
based,  and 

(C)  at  such  other  times  as  the  Board,  after 
consultitlOA  with  the  Secretary,  determines 
is  consistent  with  subsection  (b)  (2)  and  is 
appropriate  for  the  administration  of  this 
Act. 

(d)(1)  Unless  the  Board,  no  later  than 
sixty  days  after  the  date  of  the  submittal  of 
a  proposed  prospective  rate  schedule  or  a 
proposed  revision  thereof,  finds  that  such 
schedule  or  revision  is  inconsistent  with  a 
method  established  by  the  Board,  such  sched- 
ule or  revision  thereof  shall  become  effective 
sixty  days  after  the  date  of  such  submittal. 

(2)  No  later  than  ten  days  after  the  date 
a  proposed  rate  schedule  or  a  revision  thereof 
is  submitted  to  the  Board,  the  person  sub- 
mitting the  proposal  shall  publish  such  pro- 
posed schediile  or  revision  in  such  region 
affected  by  the  proposal  and  In  such  a  man- 
ner as  the  Board  may  determine  I*  appropri- 
ate to  carry  out  the  purposes  of  this  Act. 

(e)  Persons  adversely  affected  by  the 
Board's  approval  <«•  disapproval  of  a  pros- 
pective rate  schedule  or  revision  thereof 
under  this  section  may  seek  review  of  such 
annroval  or  disapproval  under  the  proce- 
dures provided  In  8"behanter  II  of  chanter  6 
of  title  6,  United  States  Code  (Administrative 
Procedure  Act) . 

Part  D — Payment  for  Drugs,  Devices,  and 

Special  Population  Benefits 

definitions 

Sec.  331.  As  used  in  this  part,  the  term — 

( 1 )  "dispenser"  means  any  person  who  has 
notified  the  Secretary,  pursuant  to  section 
332(b)(1),  of  his  intention  to  request  pay- 
ment under  this  Act  for  the  dispensing  of 
covered  drugs  and  devices;  and 

(2)  "covered  drugs  and  devices"  means 
covered  drugs  and  blologlcals,  and  covered 
devices,  i^>pllances,  and  equipment. 

payment  for  covered  drugs  and  devices 

Sec.  332.  (a)  Payments  shall  be  made  by 
the  Secretary  fc«'  the  dispensing  of  covered 
drugs  and  devices  In  accordance  with  part  A 
and  this  part, 

(b)(1)  In  accordance  with  procedures  es- 
tablished by  the  Secretary,  after  consultation 
with  the  Bocu-d,  any  person  intending  to 
request  payment  for  Its  dispensing  of  covered 
drugs  and  devices  under  this  Art  shall  notify 
the  Secretary  of  such  Intention  at  least  thirty 
days  prior  to  submittal  of  the  first  request 
for  payment  for  such  person. 

(2)  The  Board  shall  make  available,  in 
such  manner  and  at  such  times  as  the  Board 
may  consider  appropriate,  to  the  public  the 
name,  address,  and  telephone  number  of 
each  dispenser. 

(c)  Each  dispenser  shall — 

(1)  dlsolav.  in  a  manner  prescribed  by 
the  Board,  public  notice  of  its  participation 
In  the  pro<»Tam  under  this  Act;  and 

(2)  Inform  each  patient  (or  if  the  patient 
is  a  child,  the  parent  or  guardian  of  such 
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patient),  prior  to  the  dispensing  of  such 
drugs  or  devices,  the  amount  of  any  copay- 
ment  the  patient  (or  the  parent  or  guardian 
of  such  patient)  must  make  for  such  drugs 
or  devices. 

(d)  No  payment  shall  be  made  pursuant 
to  this  Act  to  a  dispenser  unless  that  person 
agrees — 

(1)  to  accept  the  amount  specified  in  ac- 
cordance with  subsection  (e) ,  as  full  payment 
for  the  dispensing  of  such  drug  or  device, 
and 

(2)  to  provide  such  information,  as  the 
Secretary  may  require  by  regulation,  to  ver- 
ify the  drug  or  device  dispensed. 

(e)  The  amount  of  payment  made  under 
this  Act  for  the  dispensing  of  a  covered  drug 
or  device  shall  be  the  sum  of — 

(1)  the  wholesale  cost  of  such  drug  or 
device,  as  determined  under  the  schedule 
adopted  pursuant  to  subsection  (f),  and 

(2)  a  fee  for  the  dispensing  of  such  drug 
or  device  (hereinafter  in  this  section  referred 
to  as  a  "dispensing  fee"),  as  determined  un- 
der the  schedule  adopted  pursuant  to  sub- 
eectlon  (g). 

(f)(1)  The  Board  shall  determine  and  pub- 
lish, no  less  often  than  annually,  a  schedule 
of  the  wholesale  cost  of  covered  drugs  and 
devices  commonly  dispensed  under  this  Act, 
and  shall  establish  by  regulation  procedures 
for  determination  of  the  wholesale  cost  ol 
covered  dru^s  and  devices  not  commonly  dis- 
pensed under  this  Act. 

(2)  The  Board  may  provide  In  such  sched- 
ule for  variations  in  the  wholesale  cost  to 
reflect  differences  in  costs  to  a  dlsoenser  as 
a  result  of  dlfTerences  In  size  of  the  dispenser 
and  differences  in  the  regional  location  of  the 
dispenser. 

(e)(1)  A  dispenser  reauestlng  pavment 
under  this  part  shall  submit  to  the  Board, 
in  a  form  prescribed  by  the  Board,  a  proposed 
schedule  of  dlsoensing  fees. 

(2)  Such  schedule  may  be  revised  once 
every  year  and  at  such  other  times  as  the 
Board,  after  consultation  vrlth  the  Secretary, 
determines  is  consistent  with  the  adminis- 
tration of  this  Act. 

(3)  The  Board  shall  approve  such  proposed 
schedule  or  proopsed  revision  thereof  unless, 
no  later  than  sixty  days  after  the  submittal 
of  such  proposed  schedule  or  of  a  proposed 
revision  thereof.  It  finds  that  the  dispensing 
fees  in  such  schedule  or  revi«ion  are  not  In 
excess  of  a  percentage  of  the  schedule  of 
wholesale  costs  (determined  pursuant  to  sub- 
section (f))  sutnclent  to  compensate  the 
dispenser  for  the  reasonable  costs  of  dispens- 
ing such  drug  or  device. 

(4)  No  dlspensine  fee  shall  be  approved 
under  this  section  if  the  dispenser  Is  a  physi- 
cian, unless  the  Board  determines  that  there 
is  no  dl<7enser  (other  than  a  physician)  In 
the  community  in  which  such  physician  re- 
quests to  dispense  covered  drugs  or  devices. 

PAYMBNT   FOR   SPECIAL   POPULATIOK   BEOTTrTS 

Sec.  333.  (a)  Payments  shall  be  made  by 
the  Secretary  for  the  furnishing  of  covered 
support  services  in  accordance  with  part  A 
and  this  section. 

(b)  The  Board  shall  establish  mechanisms 
to  reimburse  to  persons  described  In  sec- 
tion 233(b)  for  the  furnishing  of  cov-red 
support  services  In  such  reasonable  amounts 
as  the  Board  determines  are  necessary  and 
appropriate  for  the  efficient  furnishing  of 
such  services. 

TITLE  IV— COMPREHENSIVE  MATERIAL 

AND  CHILD  HEALTH  PRACTICE 

Part  A — Assistance  for  Comprehensive 

Maternal  and  Child  Health  Practice 

FINDINGS    AND    DECLARARTION    OF    PURPOSE 

Sec.  401.  (a)  The  Congress  hereby  finds 
and  declares  that  improving  the  provision 
and  the  delivery  of  health  care  to  mothers 
and  children  is  of  critical  Importance  and  of 
the  hlBhest  national  priority  and  that  pres- 
ent programs  of  health  services  do  not  pro- 


vide for  such  continuing,  efncient,  and  com- 
prehensive health  care,  and  lead  to  an  unnec- 
essary duplication  of  facilities,  equipment, 
and  personnel. 

(b)  It  is  the  purpose  of  this  title  to  pro- 
vide financial  and  technical  assistance 
through  loans,  grants,  supplementary  financ- 
ing and  otherwise  to  health  service  institu- 
tions and  organizations  which  will  stimulate 
and  enable  such  Institutions  and  organiza- 
tions to  plan,  develop,  and  implement  com- 
prehensive maternal  and  child  health 
practice. 

Sec.  402.  (a)  For  purposes  of  this  title,  the 
term  "comprehensive  maternal  and  child 
health  practice"  means  a  legal  entity  which 
is  organized  and  operated  in  the  following 
manner: 

(1)  Except  for  an  entity  which  will  provide 
medical  services  for  special  populations  (as 
defined  in  section  232)  — 

(A)  the  entity  shall  provide  medical  serv- 
ices by  at  least  five  health  professionals  li- 
censed to  practice  medicine  or  osteopathy; 

(B)  of  the  health  professionals  providing 
services  for  the  entity,  at  least  one-half  or 
three,  whichever  is  greater,  shall  be  health 
professionals  engaged  in  family  practice  or 
general  pediatrics  practice; 

(C)  the  principal  source  of  professional 
practice  Income  for  a  majority  of  the  health 
professionals  shall  be  required  to  l)e  derived 
from  covered  professional  services  provided 
through  their  relationship  to  the  entity;  and 

(D)  the  entity  providing  medical  services 
to  a  special  population  shall  provide  medical 
services  through  at  least  three  health  profes- 
sionals who  are  licensed  to  practice  medicine 
or  osteopathy  and  two  of  whom  are  engaged 
In  family  practice  or  general  pediatric  prac- 
tice. 

(2)  The  entity  shall  offer  a  comprehensive 
range  of  pediatric  obstetrical  services  rea- 
sonably expected  to  meet  the  majority  of  the 
medical  needs  of  the  women  and  children 
which  it  serves.  These  services  shall  Include 
covered  professional  services  (Including  con- 
sultant and  referral  services  by  a  phvslclan) , 
medically  necessary  emergency  health  serv- 
ices, diagnostic  laboratory  services,  and  pre- 
ventive health  and  health  education  services. 

(3)  The  entity  shall  offer  each  of  Its  pa- 
tients a  readily  Identifiable  individual  who 
shall  either  be  a  physician  or  other  licensed 
or  certified  health  professional  and  who  shall 
be  primarily  responsible  for  continuity  In  the 
care  provided  the  patient  by  the  entity. 

(4)  The  members  of  the  entity  shall  share 
equipment,  facilities,  and  professional,  tech- 
nical, and  administrative  personnel. 

(5)  The  entity  shall — 

(A)  maintain  a  unitary  record  system, 

(B)  provide  for  a  system  of  assurance  of 
the  quality  of  medical  care  delivery  through 
the  entity, 

(C)  meet  applicable  standards  of  accredi- 
tation of  the  American  Oroup  Practice  As- 
sociation or  the  Council  on  Ambulatory  Care 
of  the  Joint  Commission  on  the  Accreditation 
of  Hospitals,  and 

(D)  operate  under  a  unitary  administra- 
tive structure  which  Includes  billing  services 
and  opportunities  for  patients  to  register  and 
resolve  grievances  regarding  billing  or  the 
quality  of  medical  care  through  the  entity. 

(6)  The  entity  shall  maintain  an  informa- 
tion program  for  the  residents  of  Its  medical 
service  area  which  fully  discloses — 

(A)  the  covered  professional  services  of- 
fered through  the  entity,  and 

(B)  the  method  by  which  patients  of  the 
entity  may  resolve  grievances  respecting  bill- 
ing for  covered  professional  services  or  the 
quality  of  the  covered  professional  services. 

(7)  The  entity  shall  to  the  extent  feasible 
use  such  additional  professional  personnel 
(including  physician  extenders'),  allied 
health  professions  personnel  and  other 
health  personnel  (as  specified  in  regulations 
of  the  Secretary)  as  are  available  and  appro- 


priate for  the  effective  and  efficient  delivery 
of  the  services  to  patients. 

PRIORITIES    FOB    GRANTS    AND    CONTRACTS 

Sec.  403.  In  providing  any  assistance  under 
this  title  the  Secretary  shall  give  a  priority 
to  grants  and  contracts  which  will  establish 
an  entity  that  will  provide  "covered  profes- 
sional services"  through  a  fee  payment  sched- 
ule defined  under  section  312(a)  (2) . 

grants   AND    CONTRACTS   FOR    FEASIBILITY 
SURVEYS 

Sec.  404.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
tles and  enter  Into  contracts  with  public  and 
private  entitles  for  projects  for  surveys  or 
other  activities  to  determine  the  feasibility 
of— 

(1)  developing  and  operating  comprehen- 
sive maternal  and  child  health  practices,  or 

(2)  expanding  significantly  the  operation 
of  existing  comprehensive  maternal  and  child 
health  practices. 

(b)  An  application  for  a  grant  or  contract 
under  subsection  (a)  shall  contain  assur- 
ances satisfactory  to  the  Board  that,  in  con- 
ducting surveys  or  other  activities  with  the 
assistance  of  a  grant  or  contract  under  such 
subsection  the  applicant  will  cooperate  with 
the  health  systems  agency  defined  under 
section  1612  of  the  Public  Health  Service 
Act)  whose  health  service  area  (defined  In 
section  1511  of  the  Public  Health  Service 
Act)  covers  (in  whole  or  in  part)  the  area 
for  which  the  survey  or  other  activity  will 
be  conducted. 

(c)  Of  the  sums  appropriated  for  any  fiscal 
year  under  section  409  for  grants  and  con- 
tracts under  this  section,  not  less  than  20 
percent  shall  be  set  aside  and  obligated  each 
fiscal  year  for  projects  to  determine  the  feasi- 
bility of  developing  and  operating  or  expand- 
ing the  operation  of  comprehensive  maternal 
and  child  health  practices  which  the  Board 
determines  may  reasonably  be  expected  to 
have  after  their  development  or  expansion 
not  less  than  two-thirds  of  their  patients 
drawn  from  residents  of  special  populations, 
defined  in  section  232. 

GRANTS.  CONTRACTS,  AND  LOAN  GUARANTEES  FOR 
PLANNING  AND  FOR  INITIAL  DEVELOPMENT 
COSTS 

Sec.  406.  (a)  The  Secretary  may — 

(1)  make  grants  to  public  and  nonprofit 
private  entitles  and  enter  into  contracts  with 
public  and  private  entitles  for  planning 
projects  for — 

(A)  the  establishment  of  comprehensive 
maternal  and  child  health  practices,  or 

(B)  the  significant  expansion  of  compre- 
hensive maternal  and  child  health  practices; 
and 

(2)  guarantee  to  non -Federal  lenders  pay- 
ment of  the  principal  of  and  the  Interest  on 
loans  made  to  private  entitles  for  planning 
projects  for  the  establishment  of  compre- 
hensive maternal  and  child  health  practices 
or  for  the  significant  expansion  of  compre- 
hensive maternal  and  child  health  practices. 

(b)  The  Secretary  may — 

(1)  make  grants  to  public  and  nonprofit 
private  entitles  and  enter  into  contracts 
with  public  and  private  entitles  for  proj- 
ects for  the  Initial  development  of  compre- 
hensive maternal  and  child  health  practices; 
and 

(2)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the  Interest  on 
loans  made  to  any  private  entity  for  projects 
for  the  Initial  development  of  comprehen- 
sive maternal  and  child  health  practices. 

(c)  In  considering  applications  for  grants, 
contracts,  or  loan  guarantees  under  sub- 
section  (a)    or   (b) — 

(1)  the  Secretary  may  not  approve  such 
an  application  unless  It  contains  or  Is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that,  at  the  time  the  comprehensive 
maternal  and  child  health  practice  for  which 
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such  application  is  submitted  first  becomes 
operational  after  its  development  or  expan- 
sion, it  will  cooperate  in  the  conduct  of  the 
studies  authorized  by  part  D;  and 

(2)  the  Secretary  shall  in  addition  to  the 
priority  established  under  section  403  give 
priority  to  an  application  which  contains  or 
Is  supported  by  assurances  satisfactory  to 
the  Secretary  that,  at  the  time  the  compre- 
hensive maternal  and  child  health  practice 
for  which  such  application  Is  submitted  first 
becomes  operational  after  Its  development  or 
expansion,  It  will  serve  a  special  population. 

(d)  (1)  The  cumulative  total  of  the  prin- 
cipal of  the  loans  outstanding  at  any  time 
with  respect  to  which  guarantees  have  been 
Issued  under  subsection  (a)  or  (b)  may  not 
exceed  such  limitations  as  may  be  speci- 
fied in  appropriation  Acts. 

(2)  Loan  guarantees  under  subsection  (a) 
or  (b)  may  be  made  through  the  fiscal  year 
ending  September  30,  1980. 

(3)  The  aggregate  amount  of  principal  of 
loans  guaranteed  under  subsection  (a)  or  (b) 
for  any  project  may  not  exceed  91,000,000. 

LOANS    AND    LOAN    GUARANTEES   FOR   INITIAL 
OPERATION  COSTS 

Sec  406.  (a)  The  Secretary  may — 

( 1 )  make  loans  to  comprehensive  maternal 
and  child  health  practices  to  assist  them  In 
meeting  the  amount  by  which  their  operat- 
ing costs  in  the  period  of  the  first  thirty-six 
months  of  their  operation  exceed  their  rev- 
enues in  that  period; 

(2)  make  loans  to  comprehensive  maternal 
and  child  health  practices  to  assist  them 
in  meeting  the  amount  by  which  their  op- 
erating costs,  which  the  Secretary  deter- 
mines are  attributable  to  significant  ex- 
pansion In  patients  served  and  which  are 
Incurred  in  the  period  of  the  first  thirty-six 
months  of  their  operation  after  such  ex- 
pansion, exceed  their  revenues  in  that  period 
which  the  Secretary  determines  are  attribu- 
table to  such  expansion;  and 

(3)  guarantee  to  non-Federal  lenders  pay- 
ment to  the  principal  of  and  the  interest  on 
loans  made  to  any  private  comprehensive 
medical  practice  for  the  amounts  referred 
to  In  paragraph  (1)  or  (2). 

(b)  In  considering  applications  for  loans 
or  loan  guarantees  under  subsection  (a), 
the  Secretary  shall  give  special  considera- 
tion to  an  application  which  contains  or  Is 
supported  by  assurances  satisfactory  to  the 
Secretary  that  the  comprehensive  maternal 
and  child  health  practice  for  which  the  appli- 
cation is  submitted  will  serve  a  special  popu- 
lation. 

(c)  (1)  The  cumulative  total  of  the  princi- 
pal of  the  loans  outstanding  at  any  time 
which  have  been  directly  made  or  with  re- 
spect to  which  guarantees  have  been  Issued 
under  subsection  (a)  may  not  exceed  such 
limitations  as  may  be  specified  In  appropria- 
tion Acts 

(2)  Loans  under  subsection  (a)  shall  be 
made  from  the  fund  established  under  sec- 
tion 408. 

(3)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with 
respect  to  which  guarantees  have  been  Issued 
under  subsection  (a)  may  not  exceed  such 
limitations  as  may  be  specified  In  appropria- 
tion Acts 

(4)  Loans  and  loan  guarantees  under  sub- 
section (a)  may  be  made  through  the  fiscal 
year  ending  September  30,  1980. 

ADMINISTRATION   OF  PART  A 

Sec  407.  (a)  No  grant,  contract,  loan,  or 
loan  guarantee  may  be  made  under  this  part 
unless  an  application  therefor  has  been  sub- 
mitted   to   and   approval   by   the   Secretary. 

(b)  Payments  under  grants  and  contacts 
under  this  section  may  be  made  In  advance 
or  by  way  of  reimbursement  and  at  such 
Intervals  and  on  such  conditions  as  the  Sec- 
retary finds  necessary. 


GENERAL    PROVISIONS    RELATING   TO   LOAN 
GUARANTEES  AND  LOANS 

Sec.  408.  (a)(1)  The  Secretary  may  not 
approve  an  application  for  a  loan  guarantee 
under  this  part  unless  he  determines  that 
(A)  the  terms,  conditions,  security  (If  any), 
and  schedule  and  amount  of  repayments 
with  respect  to  the  loan  are  sufficient  to  pro- 
tect the  financial  interests  of  the  United 
States  and  are  otherwise  reasonable,  includ- 
ing a  determination  that  the  rate  of  inter- 
est does  not  exceed  such  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing as  the  Secretary  determines  to  be  reason- 
able, taking  Into  account  the  range  of  Inter- 
est rates  prevailing  In  the  private  market 
for  similar  loans  and  the  risks  assumed  by 
the  United  States,  and  (B)  the  loan  would 
not  be  available  on  reasonable  terms  and 
conditions  without  the  guarantee  under  this 
part. 

(2)  (A)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  part  the  amount 
of  any  payment  made  pursuant  to  such  guar- 
antee, unless  the  Secretary  for  good  cause 
waives  such  right  of  recovery;  and,  upon 
making  any  such  payment,  the  United  States 
shall  be  subrogated  to  all  of  the  rights  of 
the  recipient  of  the  payments  with  respect 
to  which  the  guarantee  was  made. 

(B)  To  the  extent  permitted  by  subpara- 
graph (C),  any  terms  and  conditions  appli- 
cable to  a  loan  guarantee  under  this  part 
(Including  terms  and  conditions  Imposed 
under  subparagraph  (D) )  may  be  modified 
by  the  Secretary  to  the  extent  he  determines 
it  to  be  consistent  with  the  financial  inter- 
est of  the  United  States. 

(C)  Any  loan  guarantee  made  by  the  Sec- 
retary under  this  part  shall  be  Incontestable 
(1)  in  the  hands  of  an  applicant  on  whose 
behalf  such  guarantee  Is  made  unless  the 
applicant  engaged  in  fraud  or  misrepresenta- 
tion in  securing  such  guarantee,  (11)  as  to 
any  person  (or  his  successor  In  Interest)  who 
makes  or  contracts  to  make  a  loan  to  such 
applicant  in  reliance  thereon  unless  such 
person  (or  his  successor  In  interest)  en- 
gaged In  fraud  or  misrepresentation  in  mak- 
ing or  contracting  to  make  such  loan. 

(D)  Guarantees  of  loans  under  this  part 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to  be 
necessary  to  assure  that  the  purposes  of  this 
part  will  be  achieved. 

(b)  (1)  The  Secretary  may  not  approve  an 
application  for  a  loan  under  this  part 
unless — 

(A)  the  Secretary  is  reasonably  satisfied 
that  the  applicant  therefor  will  be  able  to 
make  payments  of  principal  and  Interest 
thereon  when  due,  and 

(B)  the  applicant  provides  the  Secretary 
with  reasonable  assurances  that  there  will 
be  available  to  it  such  additional  funds  as 
may  be  necessary  to  complete  the  project 
or  undertaking  with  respect  to  which  such 
loan  is  requested. 

(2)  Any  loan  made  under  this  part  shall — 

(A)  have  such  security, 

(B)  have  such  maturity  date, 

(C)  be  repayable  in  such  Installments, 

(D)  bear  Interest  at  a  rate  comparable  to 
the  current  rate  of  interest  prevailing,  on 
the  date  the  loan  is  made,  with  respect  to 
loans  guaranteed  under  this  part,  and 

tE)  be  sublect  to  such  other  terms  and 
conditions  (including  provisions  for  recov- 
ery in  case  of  default),  as  the  Secretary  de- 
termines to  be  n»cessary  to  carry  out  the 
purposes  of  this  part  while  adeauately  pro- 
tecting the  financial  Interests  of  the  United 
States. 

(3)  The  Secretary  may,  for  good  cause  but 
with  due  regard  to  the  financial  Interests 
of  the  United  States,  waive  any  right  of  re- 
covery which  he  has  by  reason  of  the  failure 
of  a  borrower  to  make  pajrments  of  principal 


of  and  Interest  on  a  loan  made  under  this 
part,  except  that  if  such  loan  is  sold  and 
guaranteed,  any  such  waiver  shall  have  no 
effect  upon  the  Secretary's  guarantee  of 
timely  payment  of  principal  and  interest. 

(c)(1)  The  Secretary  may  from  time  to 
time,  but  with  due  regard  to  the  financial 
interests  of  the  United  States,  sell  loans 
made  by  him  under  this  part. 

(2)  The  Secretary  may  agree,  prior  to  his 
sale  of  any  such  loan,  to  guarantee  to  the 
purchaser  (and  any  successor  In  interest  of 
the  purchaser)  compliance  by  the  borrower 
with  the  terms  and  conditions  of  such  loan. 
Any  such  agreement  shall  contain  such 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  to  protect  the  financial  in- 
terests of  the  United  States  cur  as  otherwise 
appropriate.  Any  such  agreement  may  (A) 
provide  that  the  Secretary  shall  act  as  agent 
of  any  such  purchaser  for  the  purpose  of 
collecting  from  the  borrower  to  which  such 
loan  was  made  and  paying  over  to  such  pur- 
chaser, any  payments  of  principal  and  Inter- 
est payable  by  such  organization  under  such 
loan;  and  (B)  provide  for  the  repurchase 
by  the  Secretary  of  any  such  loan  on  such 
terms  and  conditions  as  may  be  specified  la 
the  agreement.  The  full  faith  and  credit  of 
the  United  States  is  pledged  to  the  payment 
of  all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  under  this 
paragraph. 

(3)  After  any  loan  under  this  part  to  a 
public  comprehensive  maternal  and  child 
health  practice  has  been  sold  and  guaran- 
teed under  this  subsection,  interest  paid  on 
such  loan  which  Is  received  by  the  purchaser 
thereof  (or  his  successor  In  interest)  shall 
be  Included  In  the  gross  income  of  the  pur- 
chaser of  the  loan  (or  his  successor  In  in- 
terest) for  the  purpose  of  chanter  1  of  the 
Internal  Revenue  Code  of  1964. 

(4)  Amounts  received  by  the  Secretary 
as  proceeds  from  the  sale  of  loans  under 
this  subsection  shall  be  deposited  In  the 
loan  fund  established  under  subsection  (e). 

(d)  There  Is  established  in  the  Treasury 
a  loan  guarantee  fund  (hereinafter  in  this 
subsection  referred  to  as  the  "fund")  which 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation,  In  such  amounts  as 
may  be  sreclfled  from  time  to  time  in  ap- 
propriation Acts,  to  enable  him  to  dis- 
charge his  responsibilities  under  loan  guar- 
antees Issued  by  him  under  this  part.  There 
are  authorized  to  be  appropriated  from 
time  to  time  such  amounts  as  may  be  nec- 
essary to  provide  the  sums  required  for  the 
funds.  To  the  extent  authorized  In  appro- 
priation Acts,  there  shall  also  be  deposited 
in  the  fund  amounts  received  by  the  Sec- 
retary in  connection  with  loan  guarantees 
under  this  part  and  other  property  or  assets 
derived  by  him  from  his  operations  respect- 
ing such  loan  guarantees,  including  any 
money  derived  from  the  sale  of  assets. 

(e)  There  Is  established  In  the  Treasury 
a  loan  fund  (hereinafter  in  this  subsection 
referred  to  as  the  "fund")  which  shall  be 
available  to  the  Secretary  without  fiscal 
year  limitation,  in  such  amounts  as  may  be 
specified  from  time  to  time  In  ^propria- 
tlon  Acts,  to  enable  him  to  make  loans  un- 
der this  part.  There  shall  also  be  deposited 
in  the  fund  amounts  received  by  the  Secre- 
tary as  Interest  payments  and  repayment 
of  prlnclpsa  on  loans  made  under  this  part 
and  other  property  or  assets  derived  by  him 
from  his  operations  respecting  such  loans, 
from  the  sale  of  loans  under  subsection  (c) 
of  this  section,  or  from  the  sale  of  assets. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  409.  (a)  For  payments  under  grants 
and  contracts  under  sections  404(a)(1),  405 
(a)  (1)  (A),  and  40S(b)  there  are  autborlzsed 
to  be  appropriated  95.500,000  for  the  fiscal 
year  ending  September  30,  1978,  96,000,000 
for   the   fiscal    year   ending    S^tember    30. 
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1979,  and  t7,000,000  for  the  fiscal  year  end- 
ing September  30,  1980. 

(b)  For  payments  under  grants  and  con- 
tracts under  sections  404(a)  (2)  and  405(a) 
(1)  (B)  there  are  authorized  to  be  appropri- 
ated $20,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $25,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $30,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 

Paxt  B — Medical  Malpractice  REiNstnuNCE 
Pkogkam  roR  Comprehensive  Maternal 
Child  Health  Expenses 

GENERAL    AtrrHORTTY 

Sec.  410.  (a)  The  Secretary  may,  through 
an  Identifiable  administrative  unit  within 
the  Department  of  Health,  Education,  and 
Welfare,  take  such  action  as  may  be  neces- 
sary to  make  available,  In  accordance  with 
this  part  and  subject  to  such  regulation  as 
the  Secretary  may  prescribe,  to  Insurance 
companies  and  other  Insurers  and  pools  of  In- 
surance companies  and  other  Insurers  rein- 
surance against  the  part  of  claims  brought 
by  any  of  their  insureds  which  are  compre- 
hensive maternal  and  child  health  practices 
and  arising  out  of  medical  malpractice  which 
exceed  $100,000. 

(b)  Reinsurance  under  subsection  (a) 
shall  be  made  available  pursuant  to  con- 
tract, agreement,  or  any  other  arrangement. 
In  consideration  of  such  payment  of  a  pre- 
mium fee,  or  other  charge  as  the  Secretary 
finds  necessary  to  cover  anticipated  claims 
and  other  costs  of  providing  such  rein- 
surance. 

PAYMENT    OP    CLAIMS 

Sec  411.  The  Secretary  shall  establish  the 
general  method  or  methods  by  which  proved 
and  approved  claims  which  are  covered  by 
reinsurance  made  available  under  this  part 
may  be  adjusted  and  paid  for. 

USE    OF    EXISTING    FACILmES   AND   SERVICES 

Sec  412.  In  carrying  out  his  responsibili- 
ties under  this  part,  the  Secretary  may  use — 

(1)  liwurance  companies  and  other  In- 
surers. Insurance  agents  and  brokers,  and  In- 
surance adjustment  organizations,  as  fiscal 
agents  of  the  United  States:  and 

(2)  officers  and  employees  of  any  execu- 
tive agency  (as  defined  in  section  106  of  title 
6,  United  States  Code)  as  the  Secretary  and 
the  head  of  any  such  agency  may  from  time 
to  time  agree  upon,  on  a  reimbursement  or 
other  basis. 

RECOVERY   or  PREMIDMS 

Sec  413.  (a)  The  Secretary.  In  a  suit 
brought  In  the  appropriate  United  States 
district  court,  shall  be  entitled  to  recover 
from  any  Insurer  the  amount  of  any  un- 
paid premiums  lawfully  payable  by  such  In- 
surer to  the  Secretary. 

(b)  No  action  or  proceeding  shall  be 
brought  for  the  recovery  of  any  premium 
due  to  the  Secretary  for  reinsurance,  or  for 
the  recovery  of  any  premium  paid  to  the 
Secretary  In  excess  of  the  amount  due  to 
him.  unless  such  action  or  proceeding  shall 
have  been  brought  within  five  years  after  the 
right  accrued  for  which  the  claim  is  made, 
except  that,  where  the  insurer  has  made  or 
filed  with  the  Secretary  a  false  or  fraudulent 
annual  statement,  or  other  document  with 
the  Intent  to  evade,  in  whole  or  in  part,  the 
payment  of  premiums,  the  claim  shall  not  be 
deemed  to  have  accrued  until  its  discovery 
by  the  Secretary. 

REPORTS  AND  ATTDfrS 

Sec  414.  (a)  As  a  condition  to  the  receipt 
of  reinsurance  under  this  part,  each  insurer 
and  pool  of  Insurers  which  Is  reinsured  un- 
der this  part  shall  file  with  the  Secretary— 

(1)  a  copy  of  each  annual  statement  (and 
any  amendments  to  It)  filed  with  the  Insur- 
ance authority  of  the  State  In  which  rein- 
surance under  this  part  is  effective;  and 

(2)  Information  respecting — 


(A)  actual  claims  asserted  by  patients  (or 
their  legal  representatives)  against  compre- 
hensive maternal  and  child  health  practices 
which  are  insureds  of  the  insurers. 

(B)  reports  of  adverse  medical  incidents 
filed  by  such  insureds,  and 

(C)  any  other  matter  pertaining  to  med- 
ical malpractice  Insurance  as  the  Board  may 
determine  is  necessary  for  the  effective  ad- 
ministration of  the  reinsurance  authorized 
in  this  part. 

(b)  The  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  access 
for  the  purposes  of  inevstlgatlon,  audit,  and 
examination  to  any  books,  documents, 
papers,  and  records  of  any  Insurer  or  pool  re- 
insured under  this  part  that  are  pertinent  to 
reinsurance  provided  under  this  part.  Such 
audit  shall  be  conducted  to  the  maximum 
extent  feasible  in  cooperation  with  State  In- 
surance authorities. 

Part  C — Education  and  Training 
authorrry  for  grants  and  contracts 
Sec  420.  (a)  The  Secretary  may,  upon  ap- 
plication and  upon  such  conditions  as  the 
Secretary  may  prescribe,  make  grants  to  and 
enter  into  contracts  with  public  and  non- 
profit private  entities  for  the  following  proj- 
ects: 

(1)  Projects  to  promote  the  teaching  of 
students  In  health  professional  schools  re- 
specting alternative  methods  of  delivering 
medical  care. 

(2)  Projects  to  promote  the  training  with- 
in comprehensive  maternal  and  child  health 
practices  of  students  of  health  professional 
schools  and  Individuals  in  residency  training 
programs  In  family  medicine  and  general 
pediatrics.  Priorities  shall  be  given  to  proj- 
ects involving  comprehensive  maternal  and 
child  health  practices  serving  medically  un- 
derserved  populations. 

(3)  Projects  to  promote  and  establish  pro- 
grams under  which  comprehensive  maternal 
and  child  health  practices  serving  special 
populations  are  provided  support  services  by 
health  professional  schools,  Including  tele- 
phone and  other  telecommunication  consul- 
tations and  visits  by  the  faculties  of  such 
schools. 

(4)  Projects  to  promote  programs  for  the 
training  of  individuals  (Including  physi- 
cians) in  the  management  of  comprehensive 
maternal  and  child  health  practices  and  to 
provide  consultation  and  technical  assistance 
to  comprehensive  maternal  and  child  health 
practices  to  assist  them  In  the  management 
of  their  practices. 

(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $7,500,000  for  the 
fiscal  year  ending  September  30,  1978,  $10,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  $12,500,000  for  the  fiscal  year 
ending  September  30,  1980. 

NATIONAL    HEALTH     SERVICE    CORPS 

Sec  421.  (a)  In  the  administration  of  the 
National  Health  Service  Corps  program 
(under  section  329  of  the  Public  Health  Serv- 
ice Act)  the  Secretary  shall  give  special  con- 
sideration to  applications  for  assignment  of 
National  Health  Service  Corps  personnel  to 
practice  In  comprehensive  maternal  and  child 
health  practices  (as  defined  In  section  402 
of  this  title). 

(b)   In  the  case  of  any  individual — 

( 1 )  who  has  received  a  degree  of  doctor  of 
medicine  or  doctor  of  osteopathy; 

(2)  who  obtained  (A)  one  or  more  loans 
from  a  loan  fund  established  under  part  C 
of  title  Vn  of  the  Public  Health  Service  Act, 
or  (B)  any  other  educational  loan  for  his 
costs  at  a  school  of  medicine  or  osteopathy; 
and  •■ 

(3)  who  enters  Into  an  agreement  with 
the  Secretary  to  practice  his  profession  (as 
a  member   of   the  National   Health  Service 


Corps  or  otherwise)  for  s  period  of  at  least 
two  years  in  a  comprehensive  maternal  and 
child  health  practice  (as  defined  In  section 
402,  provldhig  covered  profesbional  services 
through  a  fee  payment  schedule  defined 
under  section  312(a)  (2)  to  a  special  popula- 
tion, the  Secretary  shall  make  payments  lu 
accordance  with  subsection  (b).  for  and  on 
behalf  of  that  Individual,  on  the  principal 
of  and  Interest  on  any  loan  of  his  described 
In  paragraph  (2)  of  this  subsection  which  is 
outstanding  on  the  date  he  begins  the  prac- 
tice specified  In  the  agreement  described  in 
paragraph  (3)  of  this  subsection. 

(c)  The  payments  described  In  subsection 
(a)  shall  be  made  by  the  Secretary  as  fol- 
lows: Upon  completion  by  the  Individual  for 
whom  the  payments  are  to  be  made  of  each 
year  of  the  practice  specified  in  the  agree- 
ment he  entered  Into  with  the  Secretary 
under  subsection  (a) ,  the  Secretary  shall  pay 
12.5  per  centum  of  the  principal  of,  and  the 
Interest  on,  each  loan  of  such  Individual  de- 
scribed In  subsection  (a)  which  Is  outstand- 
ing on  the  date  he  began  such  practice, 
except  that  If  such  practice  was  in  a  com- 
prehensive maternal  and  child  health  prac- 
tice serving  special  populations  the  payment 
shall  be  26  per  centum  of  such  principal  and 
Interest. 

(d)  Notwithstanding  the  requirement  of 
completion  of  practice  specified  In  subsec- 
tion (b),  the  Secretary  shall,  on  or  before 
the  due  date  thereof,  pay  any  loan  or  loan 
installment  which  may  fall  due  within  the 
period  of  practice  for  which  the  borrower 
may  receive  payments  under  this  section, 
upon  the  declaration  of  such  borrower,  at 
such  times  and  In  such  manner  as  the  Sec- 
retary may  prescribe  (and  supported  by  such 
other  evidence  as  the  Secretary  may  rea- 
sonably require),  that  the  borrower  is  then 
engaged  as  described  by  subsection  (a),  and 
that  he  will  continue  to  be  so  engaged  for 
the  period  required  (in  the  absence  of  this 
subsection)  to  entitle  him  to  have  made  the 
payments  provided  by  this  section  for  such 
period;  except  that  not  more  than  85  per 
centum  of  the  principal  of  any  such  loan 
shall  be  paid  pursuant  to  this  subsection. 

(e)  A  borrower  who  fails  to  fulfill  an 
agreement  with  the  Secretary  entered  Into 
under  subsection  (a)  shall  be  liable  to  reim- 
burse the  Secretary  for  any  payments  made 
pursuant  to  subsection  (b)  or  (c)  In  con- 
sideration of  such  agreement. 

TITLE     V— PTNANCING     THE     NATIONAL 

HEALTH     INSURANCE     FOR     MOTHERS 

AND   CHILDREN   PROGRAM 
Part  A — ^Funds  for  Support  of  the  National 

Health     Insurance     por     Mothers     and 

Children  Program 

authorization  of  appropriations 
Sec  501.  (a)  In  order  to  assure  prompt 
payment  for  the  administrative  and  other 
expenses  Incurred  during  the  early  months 
of  the  program  established  by  this  Act,  and 
in  order  to  provide  a  contingency  reserve, 
there  Is  authorized  to  be  appropriated,  out 
of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  to  remain  available  through  a 
period  of  three  years  beginning  with  the 
date  of  enactment  of  this  Act  such  sums  as 
may  be  necessary  for  repayable  advances 
(without  Interest)  to  the  Trust  Fund  created 
by  section  411. 

(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Trust  Fund  created  by 
section  41 1  in  each  fiscal  year  such  funds.  In 
addition  to  funds  deposited  in  such  fund 
pursuant  to  section  412,  as  may  be  required 
by  the  Secretary  to  carry  out  the  purposes 
of  this  Act. 

PAYROLL    AND    SELF-EMPLOYMENT  TAXES 

Sec  602.  (a)  Section  3101  of  the  Internal 
Revenue  Code  of  1954  (relating  to  social  se- 
curity and  medicare  taxes  on  employees)  Is 
amended  by  adding  at  the  end  thereof  the 
followine  new  subsection: 
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"(c)  National  Health  Insurance  for 
Mothers  and  Children. — In  addition  to  the 
taxes  imposed  by  the  preceding  subsections, 
there  Is  hereby  imposed  on  the  Income  of 
every  Individual  a  tax  equal  to  0.10  percent 
of  the  wages  (as  defined  In  section  3121(a) 
except  that  the  limitation  on  the  amount  of 
wages  subject  to  the  tax  shall  not  apply)  re- 
ceived by  him  with  respect  to  employment 
(as  defined  In  section  3121  (r) ) .". 

(b)  Section  3111  of  such  Code  (relating  to 
social  security  and  medicare  taxes  on  employ- 
ers) Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Maternal  and  Child  Health  Care. — 
In  addition  to  the  taxes  lmf>c«ed  by  the  pre- 
ceding svibsectlons,  there  is  hereby  imposed 
on  every  employer  an  excise  tax.  with  re- 
spect to  having  individuals  in  his  employ, 
eqvial  to  O.IO  percent  of  the  wages  (as  de- 
fined In  section  3121(a)  except  that  the  limi- 
tation on  the  amount  of  wages  subject  to  the 
tax  shall  not  apply)  p>aid  by  him  with  re- 
spect to  employment  (as  defined  in  section 
3121(r)).". 

(c)  Section  3121  of  such  Code  (contain- 
ing definitions  applicable  to  social  security 
payroll  taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(r)  Employment  for  Purposes  or  Mater- 
nal AND  Child  Health  Care  Tax. — Por  the 
purposes  of  sections  3101(c)  and  3111(c).  the 
term  'employment'  has  the  meaning  set  forth 
in  subsection  (b)  of  this  section  except 
that— 

"(1)  the  exclusions  contained  In  the  fol- 
lowing paragraphs  of  subsection  (b)  shall 
not  be  applied — 

"(A)  paragraph  (1)  (relating  to  foreign 
agricultural  workers); 

"(B)  paragraphs  (5)  and  (6)  (relating  to 
employment  by  the  United  States  or  Its  In- 
strumentalities) other  than  paragraph  (6) 
(C)  (lit)  through  (V)  (relating  to  certain 
minor  employments) ; 

"(C)  paragraph  (7)  (relating  to  employ- 
ment by  States  and  their  political  subdivi- 
sions and  Instrumentalities)  other  than 
paragraph  (7)  (C)  (I)  through  (Iv)  (relating 
to  certain  minor  employments  by  the  Dis- 
trict of  Columbia) ; 

"(D)  paragraph  (8)  (relating  to  employ- 
ment by  charitable  and  similar  organiza- 
tions) ; 

"(E)  paragraph  (9)  (relating  to  employ- 
ment covered  by  the  railroad  retirement  sys- 
tem) :  and 

"(F)  paragraph  (17)  (relating  to  employ- 
ment by  subversive  organizations) ;  and 

"(2)  subsection  (m)  of  this  section  (In- 
cluding services  by  members  of  the  uni- 
formed services  In  the  term  'employment') 
shall  not  be  applied.". 

(d)  Section  1401  of  such  Code  (Imposing 
social  security  addition  to  the  taxes  Imposed 
by  the  preceding  subsections,  and  medicare 
taxes  on  self-employed  individuals)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  Maternal  and  Child  Health  Care. — 
In  there  shall  be  Imposed  for  each  taxable 
year,  on  the  self  employment  Income  of  every 
Individual,  a  tax  equal  to  0.10  percent  of  the 
amount  of  the  self-employment  Income  for 
such  taxable  year.". 

'TECHNICAL    AND   CONFORMING   AMENDMENTS 

Sec  503.  Section  218  of  the  Social  Security 
Act  (42  U.S.C.  418)  (relating  to  agreements 
for  the  coverage  of  services  performed  in  the 
employ  of  States  and  their  political  subdivi- 
sions and  Instrumentalities)  Is  amended — 

(1)  by  Inserting  In  subsection  (e)(1)(A) 
"subsections  (a)  and  (b)  of"  Immediately 
before  "sections  3101  and  3111"; 

(2)  by  Inserting  In  subsection  (e)(2)(B) 
"subsections  (a)  and  (b)  of"  Immediately 
before  "section  3111";  and 

(3)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  paragraph : 

"(3)  Notwithstanding  the  provisions  of 
any  agreement  entered  Into  under  this  sec- 


tion, no  State  shall  be  under  any  obligation 
to  pay  to  the  Secretary  of  the  Treasury,  with 
respect  to  service  covered  under  the  agree- 
ment and  performed  on  or  after  the  effective 
date  of  section  402(d)  of  the  Maternal  and 
Child  Health  Care  Act.  amounts  equivalent 
to  the  taxes  which  would  be  Imposed  by  sec- 
tions 3101(c)  and  3111(c)  of  the  Internal 
Revenue  Code  of  1954  If  such  service  con- 
stituted employment  as  defined  in  section 
3121(b)  or  section  3121  (r)  of  such  Code.". 
Part  B — Maternal  and  Chu.o  Health  Trust 
Pumj 

CREATION   OF  THE  TRUST  FUND 

Sec  611.  (a)  There  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  knowji  as  the  Ma- 
ternal and  Child  Health  Trust  Fund  (herein- 
after In  this  part  referred  to  as  the  "Trust 
Fund"). 

(b)  The  Trust  Fund  shall  consist  of  such 
gifts  and  bequests  as  may  be  made  as  pro- 
vided in  section  412(c),  and  such  amounts  as 
may  be  appropriated  to  or  deposited  In  such 
fund  as  provided  In  this  part. 

FUNDING  or  TRUST  FUND 

Sec  612.  (a)  There  are  hereby  appropri- 
ated to  the  Trust  Fund  for  the  fiscal  year 
ending  September  30.  1976,  and  for  each  fiscal 
year  thereafter,  out  of  any  moneys  In  the 
Treasury  not  otherwise  appropriated, 
amounts  equivalent  to  100  per  centum  of — 

(1)  the  taxes  Imposed  by  section  3101(c) 
and  3111(c)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  wages  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate 
pursuant  to  subtitle  F  of  such  Code  on  and 
after  the  effective  date  of  section  402(a)  of 
the  Maternal  and  Child  Health  Care  Act,  as 
determined  by  the  Secretary  of  the  Treasury 
by  applying  the  applicable  rates  of  tax  under 
such  sections  to  such  wages,  which  wages 
shall  be  certified  by  the  Secretary  of  Health, 
Education,  and  Welfare  In  accordance  with 
such  reports;  and 

(2)  the  taxes  Imposed  by  section  1401(c) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  self-employment  Income  reported 
to  the  Secretary  of  the  Treasury  or  his  dele- 
gate on  tax  returns  under  subtitle  P  of  such 
Code  on  and  after  the  effective  date  of  sec- 
tion 402(d)  of  the  Maternal  and  Child 
Health  Care  Act,  as  determined  by  the  Sec- 
retary of  the  Treastiry  by  applying  the  ap- 
plicable rate  of  tax  under  such  section  to 
such  self-employment  income,  which  self- 
employment  Income  shall  be  certified  by  the 
Secretary  of  Health.  Education,  and  Welfare 
on  the  basis  of  records  of  self-employment 
established  and  maintained  by  the  Secretary 
of  Health,  Education,  and  Welfare  In  accord- 
ance with  such  returns. 

(b)  The  amounts  appropriated  by  subsec- 
tion (a)  shall  be  transferred  from  time  to 
time  from  the  general  fund  In  the  Treasury 
to  the  Trust  Fund,  such  amounts  to  be  de- 
termined on  the  basis  of  estimates  by  the 
Secretary  of  the  Treasury  of  the  taxes,  spec- 
ified In  subsection  (a),  paid  to  or  deposited 
Into  the  Treasury:  and  proper  adjustments 
shall  be  made  in  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  In  excess  of  or  were  less  than  the  taxes 
specified  In  such  subsection. 

(c)  The  Managing  Trustee  of  the  Trust 
Fund  Is  authorized  to  accept  on  behalf  of 
the  United  States,  and  deposit  Into  the  Trust 
Fund,  money,  gifts,  and  bequests  made  un- 
conditionally to  the  Trust  Fund  or  to  the 
Department  of  Health.  Education,  and  Wel- 
fare, or  any  part  or  officer  thereof,  for  the 
benefit  of  such  Fund  or  any  activity  financed 
through  such  Fund. 

MANAGEMENT  OF  TRUST  FUND 

Sec  513.  (a)  With  respect  to  the  Trust 
Fund,  there  is  hereby  created  a  body  to  be 
known  as  the  Board  of  Trustees  of  the  Trust 
Fund  (hereinafter  In  this  part  referred  to  as 
the  "Board  of  Trustees")   composed  of  the 


Secretary  of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  all  ex  officio. 

(b)  The  Secretary  of  the  Treasury  shall  be 
the  Managing  Trustee  of  the  Board  of  Trus- 
tees (in  this  p(u-t  being  referred  to  as  the 
"Managing  Trustee").  The  Commlsfloner  of 
the  Social  Security  shall  serve  as  the  Secre- 
tary of  the  Board  of  Trustees. 

(c)  The  Board  of  Trustees  shall  meet  not 
less  frequently  than  once  each  calendar  year. 

(d)  It  shall  be  the  duty  of  the  Board  of 
Trustees  to— 

(1)  hold  the  Tnist  Fund; 

(2)  submit  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  a  report, 
to  be  printed  as  a  House  document  of  the 
session  of  the  Congress  to  which  the  report 
Is  made,  on  the  operation  and  status  of  the 
Trust  Fund  during  the  preceding  fiscal  year 
and  on  Its  expected  operation  and  status  dur- 
ing the  current  fiscal  year  and  the  next  two 
fiscal  years,  which  report  shall  Include — 

(A)  a  statement  of  the  assets  of,  and  the 
disbursements  made  from,  the  Trust  Fund 
diu'lng  the  preceding  fiscal  year; 

(B)  an  estimate  of  the  expected  Income 
to.  and  disbursements  to  be  made  from,  the 
Trust  Fund  during  the  current  fiscal  year 
and  each  of  the  next  two  fiscal  years;  and 

(C)  a  statement  of  the  actuarial  status  of 
the  IVust  Fund;   and 

(3)  report  immediately  to  the  Congress 
whenever  the  Board  of  Trustees  Is  of  the 
opinion  that  the  amount  of  the  Trust  Fund 
Is  imduly  small;  and 

(4)  review  the  general  policies  followed 
In  managing  the  Trust  Fund,  and  recommend 
changes  In  such  policies.  Including  necessary 
changes  in  the  provisions  of  law  which  govern 
the  way  in  which  the  Trust  Fund  Is  to  be 
managed. 

INVESTMENT    OF    FUNDS    FOR    THE    TRUST    FUND 

Sec  614.  (a)  It  shall  be  the  duty  of  the 
Managing  Trustee  to  Invest  such  portion  of 
the  Trust  Fund  as  Is  not.  In  his  Judgment, 
required  to  meet  current  withdrawals. 

(b)(1)  Such  Investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States  or  in  obligations  guaranteed  as 
to  both  principal  and  Interest  by  the  United 
States. 

(2)  For  such  purpose  such  obligations  may 
be  acquired  on  original  issue  at  the  Issue 
price,  or  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

(c)  (1)  The  purposes  for  which  obligations 
of  the  United  States  may  be  Issued  under  the 
Second  Liberty  Bond  Act  are  hereby  extended 
to  authorize  the  issuance  at  par  of  public- 
debt  obligations  for  purchase  by  the  Trust 
Fund. 

(2)  Such  obligations  Issued  for  purchase 
by  the  Trust  Fund  shall  have  matiirltles  fixed 
with  due  regard  for  the  needs  of  the  Trust 
Fund  and  shall  bear  Interest  at  a  rate  equal 
to  the  average  market  yield  (computed  by 
the  Managing  Trustee  on  the  basis  of  market 
quotations  as  of  the  end  of  the  calendar 
month  next  preceding  the  date  of  such  Issue) 
on  all  marketable  Interest- bearing  obliga- 
tions of  the  United  States  then  forming  a 
part  of  the  public  debt  which  are  not  due  or 
callable  until  after  the  expiration  of  four 
years  from  the  end  of  such  calendar  month; 
except  that  where  such  average  market  yield 
Is  not  a  multiple  of  one-eighth  of  1  per- 
centum.  the  rate  of  Interest  on  such  obliga- 
tions shall  be  the  multiple  of  one-eighth  of 
1  per  centum  nearest  such  market  yield. 

(d)  The  Managing  Trustee  may  purchase 
other  interest-bearing  obligations  of  the 
United  States  or  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States,  on  original  Issue  or  at  the  market 
price,  only  where  he  determines  that  the 
purchase  of  such  other  obligations  Is  In  the 
public  Interest. 

(e)  Any  obligations  acquired  by  the  lYust 
Fund  (except  public-debt  obligations  Issued 
exclusively  to  the  Trust  Fund)  may  be  sold 
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by  the  Managing  Trustee  at  the  market  price, 
and  such  public-debt  obligations  may  be 
redeemed  at  par  plus  accrued  interest. 

(f )  The  Interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of,  any  obligations 
held  In  the  Trust  Fund  shall  be  credited  to 
and  form  a  part  of  the  Trust  Fund. 

ADJUSTMENT  OF  TRUST  rUND  FOB  OVERPATMENTS 
AND   tTNDERPAYMENTS 

Sec.  516.  (a)(1)  The  Managing  Trustee 
shall  pay  from  time  to  time  from  the  Trust 
Fund  into  the  Treasury  the  amount  esti- 
mated by  him  as  taxes  Imposed  under  section 
3101  (c)  of  the  Internal  Revenue  Code  of  1954 
which  are  subject  to  refund  under  section 
6413(c)  of  such  Code  with  respect  to  wages 
paid  on  or  after  January  1  of  the  year  fol- 
lowing the  date  of  enactment  of  this  Act. 

(2)  Such  taxes  shall  be  determined  on  the 
basis  of  the  records  of  wages  established  and 
maintained  by  the  Secretary  In  accordance 
with  the  wages  reported  to  the  Secretary  of 
the  Treasury  or  his  delegate  pursuant  to 
subtitle  F  of  the  Internal  Revenue  Code  of 
1954.  and  the  Secretary  shall  furnish  the 
Managing  Trustee  such  Information  as  may 
be  required  by  the  Managing  Trustee  for 
such  piupose. 

(3)  Thp  payments  by  the  Managing  Trustee 
shall  be  covered  into  the  Treasury  as  repay- 
ments to  the  account  for  refunding  Internal 
revenue  coUectlons. 

(b)  Repayments  made  under  subsection 
(a)  shall  not  be  available  for  expenditures 
but  shall  be  carried  to  the  surplus  fund  of 
the  Treasury.  If  it  subsequently  appears  that 
the  estimates  under  such  paragraph  in  any 
particular  period  were  too  high  or  too  low, 
appropriate  adjustments  shall  be  made  by 
the  Managing  Trustee  in  future  payments. 

PAYMENT    or    SERVICES    AND    ADMINISTRATIVE 
EXPENSES 

Sec.  616.  The  Managing  Trustee  shall  pay 
from  time  to  time  from  the  Trust  Fund  such 
amounts  as  the  Secretary  certifies  are  neces- 
sary to  make  the  payments  provided  for  by 
title  III  of  this  Act  and  to  make  payments 
for  administrative  and  research  expenses  In- 
curred under  this  Act. 

TITLE  VT— PENALTIES,  EFFECTIVE  DATES, 
AND  TECHNICAL  AMENDMENTS 

PENALTIES 

Sec.  601.  (a)  Whoever — 

(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact — 

(A)  in  any  request  for  payment  under  this 
Act. 

(B)  for  use  In  determining  eligibility  for 
any  benefit  under  this  Act, 

(C)  for  use  in  determining  the  qualifica- 
tions of  an  institution,  under  section  202,  to 
have  payments  made  under  this  Act  for  such 
Institution's  furnishing  of  services,  or 

(2)  knowingly  and  with  fraudulent  Intent 
conceals  or  falls  to  disclose  a  material  fact— 

(A)  In  any  request  for  payment  under  this 
Act, 

(B)  for  use  In  determining  eligibility  for 
any  benefit  under  this  Act, 

(C)  for  use  In  determining  the  qualifica- 
tions of  an  Institution,  under  section  202, 
In  order  to  have  payments  made  under  this 
Act  for  such  Institution's  furnishing  of  serv- 
ices; or 

(3)  having  made  application  to.  and  re- 
ceived, any  such  benefit  or  payment  ior  the 
use  and  benefit  of  another,  knowingly  and 
willfully  converts  such  benefit  or  payment  or 
any  part  thereof  to  a  use  other  than  for  the 
use  and  benefit  of  such  other  person, 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or  both. 

(b)  Whoever  furalshes  or  dispenses  a  cov- 
ered service  to  an  Individual  for  which  pay- 
ment may  be  made  under  this  Act  and  who 
solicits,  offers,  or  receives  any — 


(1)  kickback  or  bribe  in  connection  with 
the  furnishing  or  dispensing  of  such  service 
or  the  making  or  receipt  of  such  payment,  or 

(2)  rebate  of  any  fee  or  charge  for  refer- 
ring any  such  Individual  to  another  person 
for  the  furnishing  or  dispensing  of  such 
service, 

shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or  both. 

EFFECTIVE   DATES 

Sec.  602.  (a)  Except  as  provided  In  sub- 
sections (b),  (c),  (d),  and  (e),  the  provi- 
sions of  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  Sections  402(a),  402(b),  402(d),  and 
412(a)  (relating  to  collection  of  maternal 
and  child  health  care  taxes)  shall  take  effect 
on  January  1  of  the  year  following  the  date 
of  enactment  of  this  Act. 

(c)  Part  B  of  title  II  (relating  to  chil- 
dren's benefits)  shall  take  effect  on  the  fol- 
lowing dates  for  children  of  the  following 
ages  on  those  dates — 

(1)  two  years  after  the  date  of  enactment 
of  this  Act  for  children  below  the  age  of 
seven  years; 

(2)  three  years  after  the  date  of  enact- 
ment of  this  Act  for  children  below  the  age 
of  thirteen  years;  and 

(3)  four  years  after  the  date  of  enactment 
of  this  Act  for  all  children  eligible  under  this 
Act. 

(d)  Part  C  of  title  n  (relating  to  ma- 
ternity benefits)  shall  take  effect  two  years 
after  the  date  of  enactment  of  this  Act. 

(e)  Part  D  of  title  II  (relating  to  special 
population  benefits)  shall  take  effect  on  the 
effective  date,  specified  In  subsection  (c)  o^ 
(d)  of  this  section,  for  the  furnishing  ol 
covered  services  to  which  covered  support 
services  under  such  part  are  related. 

CONFORMING   AMENDMENTS 

Sec.  603.  (a)  Title  V  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"PAYMENTS  FOR  SERVICES  UNDER  NATIONAL 
HEALTH  INSURANCE  FOR  MOTHERS  AND  CHIL- 
DREN ACT 

"Sec  517.  No  payment  may  be  made  under 
this  title  for  the  furnishing  of  services  which 
would  be  eligible  for  payment  as  a  covered 
service  under  the  Maternal  and  Child  Health 
Care  Act.". 

(b)  Section  1862  of  the  Social  Security  Act 
(42  U.S.C.  1396y)  Is  amended  by  adding  Im- 
mediately after  subsection  (d)  the  following 
new  subsection : 

"(e)  No  payment  may  be  made  under  this 
title  for  the  furnishing  of  services  which 
would  be  eligible  for  payment  as  a  covered 
service  under  the  Maternal  and  Child  Health 
Care  Act.". 

(c)  "ntle  XIX  of  the  Social  Security  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PAYMENTS  FOR  SERVICES  UNDER  THE  NATIONAL 
HEALTH  INSITRANCE  FOR  MOTHERS  AND  CHIL- 
DREN ACT 

"Sec.  1911.  No  payment  may  be  made  under 
this  title  for  the  furnishing  of  services  which 
would  be  eligible  for  payment  as  a  covered 
service  under  the  Maternal  and  Child  Health 
Care  Act.". 

Exhibit  2 
National   Health   Insurance  for  Mothers 
AND  Children 
Sponsors:   Senators  Jacob  K.  Javlts,  Alan 
Cranston,  and  Edward  W.  Brooke. 
description 
I.  General  Approach: 

This  bill  establishes  a  program  of  compre- 
hensive health  care  for  all  children  and  a 
program  of  maternity  benefits  for  all  women. 
The  program  Is  financed  by  a  modest  ad- 
dition to  the  payroll  tax  system  and  from 
general  revenues.  The  bUI  creates  a  Maternal 


and  ChUd  Health  Board  within  the  Depart- 
ment of  Health,  Education  and  Welfare 
which  administers  the  program.  The  Social 
Security  Administration  supervises  payments 
to  providers  of  care.  Such  cost  control  meas- 
ures as  prospective  reimbursement  for  in- 
stitutions, fee  schedules  for  practitioners  and 
economic  incentives  for  the  use  of  capitation 
as  a  mode  of  reimbursement  for  practitioners 
are  Included.  The  bill  also  provides  authority 
designed  to  stimulate,  through  grants,  loans 
and  technical  assistance,  the  development 
of  maternal  and  child  health  group  practices. 

II.  People  Covered: 

All  children  from  birth  to  age  of  18  years 
and  all  pregnant  women  who  are  legal  resi- 
dents of  this  country  are  eligible  for  the 
benefits  of  this  program. 

III.  Scope  of  Benefits : 

The  program  provides  for  children  a  wide 
range  of  health  care  benefits.  Pregnant  wom- 
en are  provided  with  full  prenatal,  delivery 
and  post  delivery  care. 

A.  Children's  Benefits : 

1.  Professional  Services: 

(a)  Provided  by  a  physician  or  a  phy- 
sician's extender  (defined  to  include  phy- 
sician assistant,  nurse  practitioner,  nurse 
midwife  or  dental  auxiliary)  under  the  su- 
pervision of  a  physician. 

(b)  Preventive  health  services  Including 
screening  medical  history  and  physical  ex- 
amination and  such  screening  and  preven- 
tive health  measures  as  are  appropriate  to 
the  age  of  the  child.  The  frequency  and  the 
details  of  these  preventive  health  visits  are 
to  be  determined  by  the  Maternal  and  Child 
Health  Board  in  consultation  with  the  Ma- 
ternal and  Child  Health  Advisory  Council. 

(c)  All  professional  services  for  sick  chil- 
dren with  a  10  7o  copayment  fee  paid  by  the 
patient  to  the  provider  when  services  not 
provided  In  pre-paid  group  practice. 

(d)  Dental  services  Include  preventive 
services,  diagnostic  services,  and  therapeutic 
services,  for  children  over  the  age  of  4  years. 

(e)  Limitations  of  Service. 

(1)  Mental  health  services  are  covered  only 
when  delivered  In  organized  settings  (such 
as  community  mental  health  or  child  guid- 
ance clinics)  with  provision  for  Inpatient 
psychiatric  services  as  limited  by  regulations 
established  by  the  Board. 

(2)  All  major  surgery  to  be  performed 
only  by  Board  eligible  or  certified  surgeons. 

(3)  Tonsillectomies  and  adenoldectomles 
to  be  performed  only  after  a  second  opinion 
from  an  Independent  physician. 

(4)  The  Board  may  require  a  second  opin- 
ion from  an  Independent  physician  prior  to 
other  diagnostic  or  therapeutic  procedures 
where  it  determines  such  second  opinions  are 
appropriate  or  necessary  for  the  welfare  of 
the  child. 

(6)  Dental  orthodontic  services  are  ex- 
cluded except  for  therapy  for  handicapping 
malocclusion. 

2.  Institutional  Services: 

(a)  Unlimited  inpatient  hospital  services 
in  qualified  pediatric  units  for  children. 

(b)  Skilled  nursing  home  services  limited 
to  120  days  annually  vrtth  child  admitted 
only  ui>on  a  physician's  certification  of  need 
and  following  a  physical  examination  within 
24  hours  of  admission. 

(c)  Home  health  services  Including  home- 
maker  and  other  social  services  limited  to 
120  days  annually  with  a  ten  percent  co- 
payment.  Limitation  may  be  waived  when 
such  would  result  in  the  institutionalization 
of  the  child. 

(d)  Rehabillative  services  provided  in  an 
organized  setting  limited  to  60  visits  an- 
nually. 

(e)  Mental  health  and  social  services  pro- 
vided In  an  organized  setting  limited  to  60 
visits  annually. 

3.  Other  services: 

(a)  Laboratory  diagnostic  services. 
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(b)  Drugs  prescribed  to  be  taken  for  long- 
er than  ten  days. 

(c)  Devices,  appliances  and  equipment 
with  a  10%  copayment  fee. 

B.  Maternity  Benefits; 

1.  Professional  practitioner  services: 

(a)  Provided  by  a  physician  or  by  a  phy- 
sician extender  (defined  to  Include  physician 
assistant,  nurse  practitioner  or  nurse  mid- 
wife) under  the  supervision  of  a  physician. 

(b)  All  professional  services  reqxilred  dur- 
ing pregnancy  and  delivery 

(c)  All  professional  services  required  for 
the  diagnosis  and  treatment  of  conditions 
related  to  pregnancy  during  the  12  weeks 
following  the  termination  of  pregnancy. 

2.  Institutional  services: 

(a)  All  hospitalization  required  during 
pregnancy  and  for  delivery 

(b)  All  hospitalization  required  for  the 
diagnosis  and  treatment  of  conditions  re- 
lated to  pregnancy  during  the  12  weeks  fol- 
lowing the  termination  of  pregntmcy. 

3.  Other  services: 

(a)  All  laboratory  diagnostic  services  re- 
qxilred during  pregnancy  and  the  12  weeks 
following  the  termination  of  pregnancy. 

(b)  All  drugs  prescribed  during  pregnancy 
and  during  the  12  weeks  following  pregnancy 
which  are  to  be  taken  for  longer  than  10  days. 

C.  Special  Populations: 

1.  The  Maternal  and  Child  Health  Board 
Is  mandated  to  designate  certain  regions  or 
populations  as  medically  underserved  and 
to  allocate  additional  funds  for  services  re- 
quired to  ensure  access  and  appropriate  iise 
of  the  benefits  of  the  program.  Such  services 
include  transpKirtation,  social  services,  out- 
reach and  counselling. 

D.  Comprehensive  Maternal  and  Child 
Health  Group  Practice: 

1.  Designed  to  foster  the  development  and 
expansion  of  group  practice  for  the  delivery 
of  maternal  and  child  care  with  authoriza- 
tions of  approximately  $100  million  author- 
ized over  three  years. 

2.  Grants  and  contracts?  for  surveys  of  the 
feasibility  of  the  development  of  group  prac- 
tice for  the  delivery  of  maternal  and  child 
health  care. 

3.  Grants,  contracts  and  loan  guarantees 
for  planning  and  Initial  developmental  and 
operational  costs  for  beginning  group 
practices. 

4.  Medical  malpractice  reinsurance  pro- 
grams authorized  for  those  practitioners  par- 
ticipating in  such  group  practices. 

6.  Special  consideration  authorized  for  as- 
signment of  National  Health  Service  Corps 
personnel. 

IV  Administration: 

A  five -person  Maternal  and  ChUd  Health 
Board  within  the  Department  of  Health,  Ed- 
ucation and  Welfare  is  responsible  for  the 
administration  of  this  program.  The  mem- 
bers of  the  Board  are  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the  Sen- 
ate. The  responsibilities  of  the  Board  Include 
the  formulation  of  regulations,  the  negotia- 
tion of  reimbursement  schedules  for  Institu- 
tions and  of  fee  schedules  for  practitioners. 

A  National  Maternal  and  Child  Advisory 
Council  (consisting  of  6  consumers  and  4  ex- 
perts in  Maternal  and  Child  Health)  ap- 
pointed by  the  Secretary  of  Health,  Educa- 
tion and  Welfare.  The  Cotmcil  advises  the 
Maternal  and  Child  Health  Board  on  matters 
of  policy  and  the  operation  of  the  program. 
The  Council  reports  to  the  Board  and  to  Con- 
gress annually. 

A  carrier  which  has  underwritten  at  least 
37o  of  U.S.'s  1976  total  health  Insurance  dol- 
lar value  may  participate  In  administration 
of  benefits. 

V  Financing: 

The  program  is  financed  through  the  fol- 
lowing sources: 

A.  0.1  percent  tax  on  all  of  the  employee's 
wages 

B.  0.1  precent  tax  on  all  of  the  employer's 
payrolls 


C.  0.1  percent  on  all  of  the  self-employed 
wages 

D.  Contributions  from  general  revenues 
equal  to  the  amount  necessary  to  Implement 
the  provisions  of  this  program. 

VI  Payments  of  Providers  of  Maternal  and 
ChUd  Health  Services : 

A.  Institutional  reimbursement  will  be  by 
a  method  of  projective  reimbursement  ne- 
gotiated by  the  Institutions  with  the  Mater- 
nal and  Child  Health  Board  or  their  respec- 
tive delegates. 

B.  Individual  professional  providers  will  be 
reimbursed  by  fee  schedule  negotiated  be- 
tween the  professional  providers  and  the 
Maternal  and  Child  Health  Board.  The  Ma- 
ternal and  Child  Health  Board  may  not  ap- 
prove any  fee  schedule  which  exceeds  the 
prevailing  fee  schedule  existing  on  December 
31,  1974,  and  which  has  been  adjusted  by 
appropriate  economic  Indices.  Professional 
providers  may  elect  to  be  reimbursed  through 
the  capitation  method  of  relmbxirsement. 
The  Board  may  provide  up  to  a  10%  bonus 
to  those  practitioners  electing  capitation  as 
a  mode  of  reimbursement.  No  copayment  will 
be  paid  by  patients  using  providers  reim- 
bursed through  capitation. 

C.  Payment  to  dispensers  of  drugs  or  ap- 
pliances will  be  based  upon  wholesale  cost 
and  dispensing  fee  negotiated  between  the 
dispensers  and  the  Maternal  and  Child 
Health  Board  or  their  delegates. 

vn  Effect  of  other  Government  Programs : 
Direct  medical  care  benefits  for  mother 

and  children  under  Title  XIX  and  Title  V 

superseded  by  this  Act. 

VIII  other  Major  Provisions: 

A.  Only  hospitals  with  1500  deliveries  In 
an  urban  area  and  500  deliveries  In  a  rural 
area  will  be  approved  as  Institutions  for  the 
maternity  benefits  of  this  program.  The 
Board  may  waive  this  provision  In  areas  In 
which  it  creates  a  hazard  for  the  health  and 
welfare  of  pregnant  women. 

B.  Only  hospitals  with  defined  pediatric 
units  of  at  least  12  beds  and  a  70%  occu- 
pancy rate  will  be  eligible  institutions  for 
the  pediatric  benefits  of  this  program. 

C.  Families  who  are  indigent  are  exempt- 
ed from  the  copayment  fee. 

XIX  Effective  Date: 

A.  Tax  colectlon  will  begin  during  the 
fiscal  year  following  enactment. 

B.  Maternity  benefits  and  those  for  chil- 
dren up  to  the  age  of  7  years  will  begin  24 
months  following  enactment. 

C.  Benefits  for  children,  ages  7  through  13 
years,  will  begin  36  months  following  enact- 
ment. 

D.  Benefits  for  children,  ages  12  through 
18  years,  will  begin  48  months  following  en- 
actment. 

Mr.  BR(X)KE.  Mr.  President,  no  prob- 
lem In  our  Nation  should  rank  higher  on 
our  list  of  national  priorities  than  ade- 
quate health  care  at  a  reasonable  cost 
for  all  our  citizens.  But  instead  we  find 
ourselves  in  the  dilemma  of  having  prob- 
ably the  most  superb  medical  service  in 
the  world,  yet  at  a  price  which  an  In- 
creasing number  of  Americans  are  simply 
unable  to  afford. 

There  seems  no  end  to  the  escalating 
health  care  costs.  Between  1974  and  1975, 
the  Medical  Consumer  Price  Index  went 
up  over  12  percent,  a  rate  far  above  the 
overall  cost  of  living  increase.  Hospital 
service  charges  rose  by  15  percent.  Phy- 
sician's fees  rose  by  12.3  percent.  The 
total  national  health  expenditures  in- 
creased from  $104  billion  in  1974  to  $118.5 
billion  in  1975.  And  national  health  ex- 
penditures as  a  percentage  of  gross  na- 
tional product  increased  from  7.7  percent 
in  1974  to  8.3  percent  in  1975. 

The  cost  of  medical  service  is  one  of 


the  primary  reasons  for  our  national 
health  problems.  And  these  problems  are 
pervasive  and  tragic,  even  in  the  midst 
of  our  afSuence.  No  aspect  of  our  health 
care  dilemma  offers  so  stark  a  portrait 
of  our  failure  as  the  health  care  which 
we  inflict  upon  our  children,  or  more  to 
the  point,  which  we  neglect  to  give  them. 
The  figures  about  the  infant  mortality 
rate  alone  tell  the  story. 

In  1970,  the  United  States  had  an  in- 
fant mortality  rate  of  almost  20  per 
thousand.  In  contrast.  Prance  had  only 
15,  Denmark  14.8,  Japan  13,  and  Sweden 
11.7.  And  even  more  disturbing,  a  study 
done  in  recent  years  showed  that  of  34 
countries  examined,  the  United  States 
had  the  least  favorable  reduction  of  in- 
fant mortality  of  any  of  the  Industrial 
countries. 

Thus,  how  we  reverse  these  figures, 
both  in  terms  of  cost  and  of  avaUability 
of  decent  medical  care,  is  of  crucial  im- 
portance. And  reverse  them  we  must.  I 
have  long  called  for  national  health  in- 
surance as  the  means  by  which  to  do  this. 
The  support  for  national  health  insur- 
ance has  grown  In  recent  years  to  the 
point  where  most  Americans  agree  that 
something  must  be  done  about  health 
care.  And  this  support  will  continue  to 
grow  as  health  care  is  Increasingly  priced 
beyond  the  reach  of  not  only  the  poor 
but  even  middle  class  Americans. 

Disappointingly,  the  Government  has 
failed  to  respond.  Many  national  health 
insurance  bills  have  been  introduced  in 
Congress,  but  none  has  passed.  Many 
studies  have  been  done  in  the  executive 
branch  showing  how  much  a  plan  for  na- 
tional health  care  is  needed,  but  the  ad- 
ministration persists  In  telling  us  that  we 
cannot  afford  it. 

I  believe  that  we  cannot  afford  not  to 
have  adequate  medical  care  for  all  our 
citizens.  For  this  reason,  and  because 
comprehensive  national  health  insurance 
seems  logjammed  In  the  Congress  and 
executive  branch,  I  join  with  Senator 
Javits  in  introducing  a  bill  which  would 
provide  health  coverage  to  children  and 
pregnant  women. 

While  medicare  and  medicaid  provide 
health  care  for  our  elderly  and  for  the 
needy,  the  National  Health  Insurance 
for  Mothers  and  Children  Act  will  take 
us  yet  another  step  forward  in  building 
a  structure  of  comprehensive  national 
health  insurance. 

The  bill  establishing  a  comprehensive 
system  of  national  health  insurance  for 
mothers  and  children  would  provide 
medical  service  to  children  up  until  the 
age  of  18  and  to  mothers  during  preg 
nancy  and  for  12  weeks  after  birth.  These 
ages  and  these  periods  represent  a  cru- 
cial time  in  the  life  of  a  person,  laying 
a  foundation  of  good  or  bad  health 
which  will  follow  a  person  for  the  rest 
of  her  or  his  life.  A  child  would  be  pro- 
vided with  comprehensive  ambulatory 
and  hospital  care.  This  care  would  in- 
clude home  health,  rehabilitative,  and 
mental  health  service.  A  mother  would 
be  provided  with  all  appropriate  prenatal 
and  post  partum  health  care  for  women, 
up  to  12  weeks  after  childbirth.  Preven- 
tive health  care  would  be  stressed  for 
both  mothers  and  children. 

Quite  frankly,  I  would  much  prefer  the 
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enactment  of  comprehensive  national 
nealtli  Insurance  covering  everyone.  But 
we  have  waited  too  long  for  this.  And 
I  fed  that  If  we  cannot  have  a  compre- 
hensive national  health  Insurance  at 
once,  we  must  build  It  brick  by  brick, 
Including  group  after  group.  Our  leg- 
islation, which  we  now  propose  this  week. 
Is  another  Important  step  In  this  build- 
ing process. 

Mr.  CRANSTON.  Mr.  President.  I  am 
deUghted  to  join  with  my  colleague,  the 
distinguished  Senator  from  New  York 
(Mr.  Javits)  In  cosponsorlng  ttils  Im- 
portant legislative  Initiative,  the  National 
Health  Insurance  for  Mothers  and  Chil- 
dren Act. 

I  am  delighted  that  the  distin- 
guished Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  distinguished  Sena- 
tor from  Massachusetts  (Mr.  Brooke) 
are  also  cosponsors. 

Senator  Javits  has  a  distinguished  rec- 
ord as  a  leader  In  the  field  of  health.  As 
ranking  minority  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  his 
judgment  and  experience  have  been  a 
tremendous  resource  to  the  committee.  I 
do  not  believe  there  has  been  any  health 
legislation  introduced  which  has  not 
benefited  from  his  attention.  His  spon- 
sorship of  the  legislation  we  are  intro- 
ducing today  is  an  Indication  of  Its  Im- 
portance and  potential  for  improving 
the  quality  of  health  care  for  all  Ameri- 
cans. 

Senator  Huhphrey's  and  Senator 
Brooke's  strong  commitments  to  pro- 
grams oriented  toward  the  people's  in- 
terest are  likewise  wen  known. 

This  legislation,  Mr.  President,  would 
provide  for: 

Comprehensive  ambulatory— Including 
home  health,  rehabilitative,  social  and 
mental  health  services— and  hospital 
care  for  children  from  birth  up  to  the  age 
of  18  with  incentives  for  preventive  chil- 
dren's health  services  Included  in  the 
benefit  package. 

These  services  would  be  phased  In  over 
a  period  5  years  after  enactment  of  the 
legislation.  Maternity  benefits  and  bene- 
fits for  children  up  to  the  age  of  7  years 
would  begm  2  months  after  enactment; 
benefits  for  children  aged  between  7  and 
13  years  would  begin  40  months  after  en- 
actment, and  benefits  for  children  aged 
12  through  18  years  would  begin  5  years 
after  enactment. 

In  addition,  the  bill  would  provide  all 
appropriate  prenatal  and  postpartum 
health  care  for  women,  up  to  12  weeks 
after  childbirth. 

Benefits  would  cover  support  services 
such  as  transportation,  outreach,  and 
dependent  care  for  special  populations  or 
those  Individuals  who  have  a  high  ilsk 
of  Infant  or  maternal  morbidity. 

The  bill  would  include  appropriate  cost 
sharing  and  reimbursement  incentives 
which  would  stimulate  the  development 
and  acceptance  by  the  medical  commu- 
unity  and  paUents  of  maternal  and  child 
health  group  practices. 
In  addition  the  bill  would  provide  for: 
Payments  for  health  professionals  oxi 
the  basis  of  specified  and  negotiated  fee 
schedules,  periodicaUy  adjusted  accord- 
ing to  economic  index  or  tadices  deter- 
mined to  be  appropriate. 
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Payment  for  Institutions  according  to 
budgets  agreed  to  in  advance — ^prospec- 
tive budgeting. 

Specific  standards  for  health  institu- 
tions and  health  professionals  qualified 
for  reimbursements  under  the  mater- 
nal and  child  care  programs. 

Second  consultation  for  certain  sur- 
gical procedures. 

The  program  would  be  financed 
through  payroll  taxes  and  general  reve- 
nues. 

Title  IV  of  the  bill  provides  for  grants, 
contracts  and  loan  guarantees  for  the  de- 
velopment of  group  practices  for  the  de- 
livery of  maternal  and  child  health  care. 
The  major  provisions  of  this  title 
Include: 

First.  A  program  designed  to  foster  the 
development  of  group  practices  for  the 
delivery  of  maternal  and  child  health 
care. 

Second.  Grants,  contracts,  and  loan 
guarantees  for  the  initial  planning  and 
operational  costs  of  group  practices  con- 
sisting of  pediatricians,  family  practi- 
tioners, obstetriclans/gynecolo^ts,  and 
other  health  professionals— such  as 
nurse  practitioners  and  nurse  mld- 
wlves — who  deliver  maternal  and  child 
health  services. 

Third.  Medical  malpractice  reinsur- 
ance for  claims  brought  against  a  CMn- 
prehenslve  maternal  and  child  health 
practice. 

Fourth.  Support  for  health  professions 
educational  programs  related  to  pro- 
viding health  care  through  comprehen- 
sive maternal  and  child  health  group 
practices. 

Fifth.  Special  consideration  for  as- 
signment of  National  Health  Service 
Corps  personnel  to  those  practicing  In 
comprehensive  maternal  and  child 
health  practices. 

Mr.  President,  the  bill  we  Introduce  to- 
day  Is  Identical  to  the  bUl  Senator  Javits 
and  I  mtroduced  in  the  last  Congress  as 
S.  3593. 

It  is  Important  to  note  that  the  House 
Subcommittee  on  Health  and  the  En- 
vironment of  the  Interstate  and  Foreign 
Commerce  Committee  held  hearings 
last  year  on  a  similar  measure  sponsored 
by  Congressman  Schetjer,  and  many 
others  including  my  colleague  from  Cal- 
ifornia. Yvonne  Brathwatte  Btirke. 

In  the  last  several  months  I  have  so- 
licited comments  and  suggestions  from 
outstanding  leaders  in  the  field  of  health. 
In  addition,  valuable  input  was  received 
during  congressional  hearings  on  this 
legislation  last  year.  We  are  presently 
evaluating  very  carefully  these  recom- 
mendations to  strengthen  and  Improve 
the  bill.  However,  at  this  time,  we  are 
Introducing  last  year's  bill  to  signify  our 
continued  commitment  to  this  program. 
As  the  bill  moves  through  the  legislative 
process,  the  excellent  suggestions  we 
have  received  win  be  given  every  consid- 
eration and  Incorporated  into  the  biU's 
provision  for  committee  and  Senate 
approval. 

The  legislation  we  are  Introducing  to- 
day. Mr.  President,  is  a  step  toward 
achieving  the  objectives  of  aU  of  the 
health  legislation  I  have  sponsored  since 
I  have  been  in  the  Senate:  To  make  com- 
prehensive cost  effective,  compassionate. 


and  accessible  health  care  available  to 
aU  those  Americans  who  need  it. 

By  focusing  on  the  health  needs  of 
children,  we  are  taking  an  Important 
step  In  achieving  that  kind  of  health 
care  for  aU  Americans.  We  know  that 
young,  poor  mothers  do  not  get  adequate 
prenatal  care.  Their  children  aU  too 
often  begta  life  handicapped  with  numer- 
ous personal  and  financial  costs.  America 
has  an  unforgivably  high  pertoatal 
mortaUty  rate  and  that  rate  is  even 
higher  among  medically  underserved 
population  groups.  If  Americans  begin 
their  Uves  with  good  health  care,  there 
Is  strong  evidence  to  support  the  belief 
that  their  adult  years  wlU  be  relatively 
free  of  serious  Ulnesses. 

The  bfll  we  are  introducing  today  as- 
sures the  accessibUity  of  preventive, 
comprehensive  health  care  for  young 
Americans  and  bufids  up  our  capacity  to 
provide  these  services.  It  is  designed  to 
Insure  that  these  services  win  be  provided 
In  a  cost  effective  manner.  It  can  truly 
be  viewed  as  an  Investment  in  the  future 
of  America. 

I  want  to  make  it  clear,  Mr.  President, 
that  in  jomlng  In  these  measures  with 
Senator  Javits — and  I  know  he  feels  this 
way  too — I  am  not  in  any  way  abandon- 
ing my  support  for  the  achievement  of 
comprehensive  national  health  insurance 
for  all  our  citizens  as  represented  by  my 
being  an  original  cosponsor  of  S.  3  ever 
since  it  was  first  introduced  in  the  92d 
Congress. 

We  must  not  abandon,  and  we  must 
achieve,  national  health  Insurance  for 
aU  those  among  us  who  so  desperately 
need  it.  I  see  no  way  that  an  approach 
such  as  the  one  Senator  Javits  and  I  are 
offering,  which  will  cover  only  very  young 
Americans,  can  impede  the  ongoing  ef- 
fort to  provide  insurance  for  those  who 
are  older. 

This  measure  unlike  proposals  for 
catastrophic  Insurance,  provides  insur- 
ance only  for  those  now  under  the  age 
of  13  and  for  women  in  the  childbearing 
years  during  pregnancy  and  the  post- 
natal period.  For  other  segments  of  the 
population  it  constitutes  no  step  at  all. 
Thus  enactment  of  the  Javits-Cranston 
bill  would  not  reduce  the  pressure  one 
bit  for  an  insurance  program  for  Ameri- 
cans not  covered  by  this  legislatlcm. 

Many  individuals  believe  that  com- 
prehensive national  health  insurance 
win  be  extremely  difBcult  to  obtain  in  a 
single  stroke.  That  certainly  seems  to 
be  the  case  for  the  immediate  future,  m 
any  event.  WhUe  we  continue  to  set  our 
goal,  Mr.  President,  on  comprehensive 
health  insurance  for  all  our  citizens,  I 
beUeve  we  have  to  take  decisive  action 
now  to  begin  the  journey  down  the  road 
toward  imiversal  coverage.  We  would 
serve  no  one's  interest  by  faUiiig  to  take 
this  major  step  proposed  in  this  legis- 
lation toward  making  a  major  improve- 
ment in  the  health  of  Americans. 

I  recognize  fully  that  as  we  move 
ahead  with  consideration  of  this  legisla- 
tion, we  must  at  the  same  time  try  to 
deal  with  the  health  care  needs  of  the 
near  poor — those  individuals  who  are  too 
young  to  qualify  for  medicare  and  whose 
incomes  or  other  financial  resources 
place  them  above  the  medicaid  eliglbil- 
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ity  line.  For  these  individuals,  the  costs 
of  health  care  present  insurmountable 
barriers  to  seeking  it. 

I  am  fully  committed  to  Improving  the 
accessibUity  and  availability  of  health 
cai-e  for  these  individuals  and  believe 
that  many  programs  now  in  place  have 
made  a  positive  step  in  that  direction. 
Among  these  programs  have  been  my  ef- 
forts to  expand  the  scope  of  health  care 
available  to  eligible  veterans  through 
the  Veterans'  Administration  medical 
system;  the  development  of  legislation 
encouraging  the  establishment  of  health 
maintenance  organizations  with  an  em- 
phasis on  serving  underserved  popula- 
tion groups;  the  development  of  legisla- 
tion to  encourage  the  establishment  of 
neighborhood  health  centers  and  migrant 
health  centers,  whose  services  are  pro- 
vided to  those  population  groups  which 
historically  have  foimd  health  care  mac- 
cessible  either  because  of  financial  or 
geographic  barriers. 

I  have  also  cosponsored  legislation  ex- 
tending and  improving  the  authorities 
for  the  support  of  health  professional 
training  which  has  as  one  of  its  major 
objectives  improving  the  accessibility  and 
availabUity  of  care  m  underserved  areas, 
as  well  as  expanding  the  Nation's  abU- 
Ity  to  provide  primary  health  care  and 
preventive  health  care. 

I  recognized  that  while  these  legislative 
steps  have  helped  a  considerable  seg- 
ment of  the  population  whose  access  to 
comprehensive  health  care  is  limited,  an 
important  segment  stiU  remains  who 
face  obstacles  m  obtaining  quality 
health  care. 

I  have  attempted  to  overcome  these 
obstacles  for  one  element  of  this  group — 
those  individuals  between  the  ages  of  60 
and  65  who  are  retired  or  who  are  de- 
pendents of  spouses  who  are  receiving 
social  security  payments  or  are  medicare 
beneficiaries,  by  my  sponsorship  in  three 
succeeding  Congresses  of  legislation  per- 
mitting them  to  buy  in  to  medicare.  I 
am  hopeful  that  this  legislation  wUl  be- 
come law  when  the  next  major  amend- 
ments are  made  to  title  XVIII — medi- 
care—of the  Social  Security  Act. 

I  see  all  this  legislation,  including  the 
legislation  introduced  today,  as  part  of 
the  Federal  responsibUity  to  make  this 
country  No.  1  in  health  care  in  the  world 
and  to  guarantee  that  all  levels  of  neces- 
sary health  care  are  available  for  aU 
members  of  our  society. 


By  Mr.  ABOUREZK  (for  himself 
and  Mr.  McGovern)  . 
S.  371.  A  bin  to  establish  a  farm  train- 
ing adjustment  program  for  farmers 
whose  farming  operations  are  adversely 
affected  by  a  natural  disaster;  to  the 
Committee  on  Agriculture  and  Forestry. 

FARM    TRAINING    ADJUSTMENT    ACT 

Mr.  ABOUREZK.  Mr.  President,  in 
South  Dakota  as  well  as  several  States  m 
the  Midwest,  farmers  and  ranchers  are 
experiencing  a  drought  that  is  seriously 
affecting  their  abUity  to  continue  their 
farming  operations. 

The  farm  training  adjustment  pro- 
gram that  I  am  introducmg  today  Is  a 
self-help  approach  to  lessenmg  the  im- 
pacts of  a  natural  disaster. 

CXXIII 106— Part  2 


The  trend  recently  has  been  the  eUml- 
nation  of  many  famUy  farm  operators. 
Hie  current  drought,  as  in  any  disaster, 
accelerates  this  exodus.  Young  farm 
famiUes  understand  their  failures  when 
they  have  some  control  over  them,  but 
lack  of  rain  is  something  they  have 
nothing  to  do  with. 

The  Farm  Training  Adjustment  Act 
provides  a  program  that  would  be  ad- 
ministered by  the  States  imder  which 
trainmg  and  education  in  various  aspects 
of  agi'iculture  will  be  provided  to  farmers 
who  have  adversely  been  affected  by  a 
natural  disaster. 

To  be  eligible,  a  participant  would  have 
to  be  an  owner  or  operator  of  a  farm, 
depend  on  farming  for  over  one-half  of 
his  income,  have  sustained,  as  a  result 
of  a  natural  disaster,  an  income  loss  in 
his  farming  operation,  be  imemployed  or 
unable  to  sustain  an  income  equal  to  or 
greater  than  75  percent  of  his  average 
Income.  Each  participant  in  the  program 
would  be  limited  to  a  20 -week  period  and 
a  subsistence  payment  of  $1,000  per 
month. 

These  provisions  limit  the  program  to 
bona  fide  farmers  and  are  similar  to 
other  training  programs  that  are  offered 
in  our  economy.  Here  we  are  attempting 
to  maintam  our  family  farms  as  a  vital 
part  of  American  life  Instead  of  direct 
subsidy  to  farmers;  the  Government 
would  be  providing  self-help  m  the  form 
of  training  to  agriculture.  Not  only  would 
we  be  assisting  the  maintenance  of  fam- 
ily farmers,  but  we  would  be  encourag- 
ing more  agricultural  production  through 
training  those  actively  involved  in  the 
production  of  food  and  fiber. 

Mr.  President,  the  reintroduction  of 
this  bin  is  very  important  because  the 
current  drought  is  continuing.  The  pros- 
pects for  next  year  do  not  look  good. 
In  fact,  some  weather  experts  have  indi- 
cated a  possibility  that  the  dry  cycle  may 
continue  for  2  or  3  more  years. 

I  hope  this  new  concept  to  natural  dis- 
aster problems  may  be  part  of  a  compre- 
hensive reform  of  disaster  programs.  The 
experiences  of  this  last  year  tells  us  that 
there  must  be  a  new,  more  comprehen- 
sive approach. 

I  hope  that  I  can  have  the  support  of 
the  Congress  because  this  program  is 
needed  now  and  will  continue  to  be 
needed  any  time  there  is  a  natural  dis- 
aster. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  371 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Training  Ad- 
justment Program". 

Sec.  2.  It  Is  the  purpose  of  this  Act  to 
establish  a  program  to  be  administered  by 
the  States  under  which  training  and  educa- 
tion in  various  aspects  of  agriculture  will  be 
provided  to  farmers  who  have  been  adversely 
affected  by  a  natural  disaster. 

Sec.  3.  (a)  To  be  eligible  to  participate  In 
the  program  provided  for  under  this  Act  a 
person  must  ( 1 )  be  the  owner  or  operator  of 
a  farm.  (2)  depend  upon  farming  for  over 
one-baU  of  his  Income,  (3)  have  sustained. 


as  B  direct  result  of  a  natural  disaster,  an 
Income  loss  in  his  fanning  operation  meas- 
ured against  the  average  annvial  income  from 
bis  farming  operations  during  the  base  pe- 
riod, and  (4)  be  unemployed  or  unable  to 
sustain  an  Income  equal  to  or  greater  than 
75  p>er  centum  of  bis  average  annual  Income 
for  the  three  preceding  years  In  which  con- 
ditions resulting  from  a  natural  disaster 
were  not  a  major  factor. 

(b)  For  purposes  of  this  section  the  term 
"base  perlcd"  means  the  three  years  pre- 
ceding the  year  in  which  the  natural  dis- 
aster cccurred.  In  any  case  in  which  a 
farming  operation  has  been  conducted  by 
the  farmer  for  a  period  less  than  three 
years,  the  farmer  must  have  sustained  a 
net  less  In  his  farm  income  during  the  year 
In  which  the  natural  disaster  occurred. 

(c)  In  no  case  shall  more  than  two  own- 
ers or  operators  of  a  farm  be  eligible  to 
participate  in  the  program  provided  for  un- 
der this  Act. 

Sec.  4.  (a)  The  Secretary  of  Agriculture  Is 
authorized  to  allocate  funds  to  any  State 
which  makes  application  therefor  for  the 
purpose  of  conducting  a  farm  training  ad- 
justment program  for  the  farmers  of  such 
State  who  have  been  adversely  affected  as 
the  result  of  a  natural  disaster  in  such 
State. 

(b)  Funds  shall  be  made  avaUable  to  a 
State  only  if  the  State  submits  to  the  Sec- 
retary of  Agriculture  a  plan  for  the  farm 
training  adjustment  program  to  be  con- 
ducted by  such  State  and  such  plan  is  ap- 
proved by  the  Secretary. 

Sec.  5.  (a)  The  farm  training  adjustment 
by  the  department  of  agrlctUture  of  such 
State  (or  by  the  corresponding  department 
or  agency  of  such  State)  under  the  super- 
vision and  control  of  a  State-Federal  Admin- 
istrative Committee  established  for  such 
State.  Such  committee  shall  be  composed  of 
( 1 )  four  members  appointed  by  the  Gov- 
ernor of  such  State,  three  of  whom  shall  be 
from  the  department  of  agriculture  of  such 
State  (or  from  the  corresponding  depart- 
ment or  agency  of  such  State)  and  one  of 
whom  shall  be  from  the  department  or 
agency  of  such  State  concerned  with  voca- 
tional education:  and  (2)  four  members  ap- 
pointed by  the  Secretary  of  Agriculture  from 
among  employees  of  the  United  States  De- 
partment of  Agriculture. 

Sec.  6.  (a)  The  teaching  standards  and 
curriculum  for  the  farm  training  adjustment 
program  for  any  State  shall  be  prescribed 
by  the  State-Federal  Administrative  Com- 
mittee for  such  State  appointed  under  sec- 
tion 6.  The  curriculum  for  any  such  pro- 
gram shall  be  designed  to  meet  the  needs  of 
modern  agriculture  operations  and  shall  In- 
clude, but  shall  not  be  limited  to  (1)  farm 
management,  (2)  livestock  marketing,  (3) 
animal  nutrition,  (4)  crop  production,  (6) 
conservation  principles,  (6)  welding,  (7)  ar- 
tificial Insemination  of  livestock,  and  (8) 
first  aid. 

(b)  No  farm  training  adjustment  program 
may  exceed  a  20-week  period  for  any  partici- 
pant. 

Sec.  7.  Each  participant  enrolled  in  a  farm 
training  adjustment  program  shall  be  enti- 
tled to  a  subsistence  payment  of  $1,000  per 
month,  but  in  order  to  qualify  for  the  full 
amount  of  such  payment  a  participant  must 
attend  a  minimum  of  80  per  centum  of  the 
total  class  hours.  In  any  case  in  which  a 
participant  attends  less  than  80  per  centum 
of  the  total  class  hours  in  any  period,  a  re- 
duction in  the  amount  of  the  payment  shall 
be  made  in  an  amount  proportional  to  the 
number  of  class  hours  actually  attended  by 
such  participant  during  such  period. 

Sec.  8.  As  used  In  this  Act,  the  term  "nat- 
ural disaster"  means  any  hurricane,  tornado, 
storm,  flood,  high  water,  wind-driven  water, 
tidal   wave,    tsunami,   earthquake,   volcanic 
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•ruption,  mowBtorm,  drought,  fire,  or  other 
naturml  dlsaater  which  la  of  such  magnitude 
In  any  are»  of  the  United  8t«tea  that  the 
Secretary  of  Agriculture  dealj^iatea  such  area 
•  natural  disaster  area  for  purposes  of  this 
Aet. 

8sc.  9.  The  Secretary  Is  authorized  to  pro- 
mulgate such  rules  and  regulations  as  he 
deems  necessary  or  appropriate  to  carry  out 
effectively  the  proTlslons  of  this  Act. 

8x0.  10.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Agriculture 
each  fiscal  year,  beginning  with  the  fiscal 
year  1978,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  ABOUREZK  (for  himself 
and  Mr.  McGovern)  : 
8.  372.  A  bill  to  assist  farmers  and 
ranchers  to  replace  foundation  herds  of 
cattle  such  fanners  and  ranchers  are 
forced  to  sell  as  the  result  of  natural 
disasters:  to  the  Committee  on  Agrlcul- 
ture  and  Forestry. 

ncXBCXNCT  UVKSTOCK  KXPLACSMXITT  ACT 

Mr.  ABOUREZK.  Mr.  President.  I  am 
Introducing,  along  with  my  distinguished 
colleague.  Senator  Oboroe  McGovzrn,  a 
bill  entitled,  the  Emergency  Livestock 
Replacement  Act.  The  bill  would  provide 
direct  assistance  to  farmers  who  are 
forced  to  sell  their  most  valuable  live- 
stock as  a  result  of  a  natural  disaster. 

The  upper  Midwest  is  experiencing  the 
worst  drought  since  the  "thirties."  In  my 
home  State  of  South  Dakota,  many  coun- 
ties have  seen  as  many  as  94  percent  of 
the  cattle  leave  the  county.  This  tre- 
mendous reduction  In  numbers  means 
that  blood  lines  that  cow-calf  operators 
have  developed  for  generations  have  been 
wiped  out  because  of  the  drought.  Anyone 
that  knows  anything  at  all  about  the 
cattle  business  knows  how  painful  that 
forced  decision  was. 

Farmers  are  losing  money  either  way 
they  go.  If  they  try  to  hold  on  to  the  cat- 
tle, they  are  faced  with  highly  inflated 
feed  prices.  If  they  sell  the  cattle,  they 
lose  a  hloodline  that  has  taken  years  to 
develop.  When  it  comes  to  replacing  those 
cattle  after  the  drought  ends,  they  are 
going  to  be  forced  to  pay  out  a  significant 
amount  of  money  in  the  margin  between 
what  they  got  when  they  sold  and  what 
they  had  to  pay  when  they  bought  back. 
Mr.  President,  this  situation  has 
brought  me  to  the  realization  that  a  pro- 
gram was  needed  to  provide  fanners  cer- 
tain assistance  during  times  of  disaster 
to  help  alleviate  this  problem.  The  legis- 
lation I  am  introducing  today  is  designed 
to  do  that. 

Under  my  legislation,  the  program 
would  go  into  effect  upon  the  President's 
designation  of  the  area  as  a  disaster.  It 
would  continue  for  a  period  of  2  years 
foUowing  that  disaster  designation.  The 
Agricultural  Stabilization  and  Conserva- 
tion Service— ASCS— will  be  responsible 
for  the  administration  of  the  program. 

The  program  would  limit  each  farmer 
or  rancher  to  100  head  and  would  be 
available  to  all  farmers  without  regard 
to  their  present  financial  status. 

FoUowing  the  disaster  designation, 
upon  the  request  of  the  farmer,  the 
ASCS  appraiser  would  visit  a  farm  to 
establish  a  written  appraisal  for  the 
cattle  to  be  sold.  The  receipt  of  sale 
would  be  filed  with  the  ASCS  for  cer- 


tlficaUon.  At  any  time  during  the  2  years 
following  the  date  of  the  disaster  desig- 
nation, a  fanner  can  purchase  cattle 
for  replacement  purposes.  After  pur- 
chase, the  ASCS  would  again  appraise 
the  newly  purchased  cattle  to  determine 
comparability  to  those  the  farmer  is  re- 
placing. If  the  producer  was  required  to 
pay  more  for  comparable  cattle  at  the 
time  of  repurchase,  the  U.S.  Department 
of  Agriculture  would  reimburse  the 
farmer  for  the  difference. 

Basically,  the  legislation  would  create 
an  insurance  program  for  livestock  pro- 
ducers faced  with  the  disastrous  circum- 
stances resulting  from  natural  disasters 
such  as  the  drought  we  experienced  this 
year. 

I  sincerely  hope  that  the  Congress  will 
consider  this  bill  at  the  earliest  possible 
moment.  Our  farmers  simply  cannot 
stand  to  continue  to  lose  the  phenomenal 
financial  losses  which  they  have  for 
much  Icmger. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  the  Emergency 
Livestock  Replacement  Act  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  372 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  (usembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Live- 
stock Replacement  Act". 

Sec.  2.  (a)  Whenever  the  Secretary  of 
Agriculture  (hereinafter  In  this  Act  referred 
to  as  the  "Secretary")  determines  that  the 
farmers  and  ranchers  In  any  area  of  the 
United  States  cannot,  without  extreme  fi- 
nancial hardship,  continue  to  maintain  their 
foundation  herds  of  cattle  as  the  result  of 
a  natural  disaster  In  such  area,  the  Secretary 
Is  authorized  to  designate  such  area  as  a 
disaster  area  for  purposes  of  this  Act  and  to 
provide  the  farmers  and  ranchers  in  such 
area  with  foundation  herd  Indemnification 
protection  as  hereinafter  authorized. 

(b)  Any  farmer  or  rancher  in  any  area  so 
designated  by  the  Secretary  may  obtain 
foundation  herd  indemnification  protection 
by  filing  a  written  application  therefor  with 
the  Secretary  in  such  manner  as  the  Secre- 
tary shall  prescribe. 

(c)  Ac  soon  as  practicable  after  any  farmer 
or  rancher  has  filed  an  application  with  the 
Secretary  for  foundation  herd  indemnifica- 
tion protection  under  this  Act.  the  Secre- 
tary shall  make  a  written  appraisal  of  the 
dollar  value  of  the  foundation  herd  of  cat- 
tle designated  by  such  farmer  or  rancher. 
In  no  event  shall  the  designated  foundation 
herd  consist  of  more  than  100  head  of  cat- 
tle nor  the  appraised  value  of  any  such  herd 
exceed  $ 

(d)  In  order  to  be  eligible  for  the  founda- 
tion herd  Indemnification  protection  pro- 
vided for  in  this  Act  a  farmer  or  rancher 
must  sell  the  foimdatlon  herd  designated  by 
him  within  15  days  after  the  date  of  the  ap- 
praisal of  such  herd  by  the  Secretary.  If  a 
farmer  or  rancher  fails  to  sell  such  desig- 
nated foundation  herd  within  such  16  days 
period  he  may  obtain  a  new  appraisal  by  the 
Secretary. 

Sec.  4.  (1)  Any  farmer  or  rancher  in  any 
area  designated  as  a  disaster  area  for  pur- 
poses of  this  Act  who  makes  application  for 
and  is  granted  foundation  herd  Indemnifica- 
tion protection  under  this  Act  and  who  pur- 
chases a  replacement  foundation  herd  of  cat- 
tle within  two  years  after  the  date  on  which 
such  area  is  designated  a  disaster  area  for 
purposes  of  this  Act  shall  be  paid  a  replace- 
ment payment  as  provided  In  paragraph  (2) . 


(2)  The  amount  of  the  replacement  pay- 
ment paid  to  any  farmer  or  rancher  in  any 
case  shall  be  an  amount  equal  to  the  dif- 
ference between  the  amount  such  farmer  or 
rancher  had  to  pay  to  obtain  a  replacement 
foundation  herd  and  the  Secretary's  ap- 
praised dollar  value  of  the  foundation  herd 
sold  by  such  farmer  or  rancher;  but  a  farmer 
or  rancher  shall  be  entitled  to  a  replacement 
payment  only  (A)  to  the  extent  that  the 
amount  paid  for  the  replacement  herd  ex- 
ceeds the  Secretary's  appraised  dollar  value 
of  the  foundation  herd  sold  by  the  farmer  or 
rancher,  and  (B)  in  an  amount  necessary  to 
purchase  a  replacement  foundation  herd  of 
a  quality  and  quantity  comparable  to  the 
foundation  herd  sold  by  the  farmer  or 
rancher. 

(b)  In  no  event  shall  the  Secretary  pay 
any  amount  in  excess  of  an  amount  wMch  ib 
more  than  per  centum  greater  than  the  ap- 
praised dollar  value  of  the  foundation  herd 
of  cattle  so'd  bv  t^^e  fanner  or  rancher. 

Sec  5.  The  Secretary  Is  authorized  to  Is- 
sue such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  stuns  as  may  be  necessary  to 
carry  out  this  Act. 

Sec.  7.  This  Act  shall  become  effective 
October  1,  1977. 


January  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1677 


By  Mr.  HAYAKAWA: 
S.  373.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  in  con- 
nection with  the  incidental  taking  of 
marine  mammals  with  commercial  fish- 
ing; to  the  Committee  on  Commerce. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
Introducing  today  a  bill  to  amend  the 
Marine  Mammal  Protection  Act  of  1972 
In  connection  with  the  incidental  taking 
of  marine  mammals  with  commercial 
fishing.  One  exception  to  the  moratorium 
on  the  taking  of  all  marine  mammals, 
imposed  by  the  Marine  Mammal  Protec- 
tion Act  of  1972,  permits  such  taking 
when  Incidental  to  commercial  fishing. 
Incidental  taking  is  subject  to  a  permit 
program  governed  by  regulations  of  the 
Secretary  of  Commerce. 

The  incidental  taking  provisions  of  the 
act  have  had  a  serious  Impact  on  the  tuna 
fishing  industry.  Most  tuna  caught  by 
the  U.S.  tuna  fishing  industry  are  taken 
by  encircling  schools  of  porpoise  with 
large  purse  seines.  For  reasons  not  un- 
derstood, yellowfln  tuna  swim  beneath 
the  porpoise  schools.  After  the  porpoise 
are  released  from  the  net,  the  tima  are 
harvested.  Most  porpoise  swim  safely 
free,  but  a  substantial  number  each  year 
are  caught  in  the  nets  and  drowned.  As 
an  immediate  goal,  the  act  requires  that 
such  incidental  taking  be  reduced  to  near 
zero  and  prohibits  any  fishing  on  por- 
poise populations  which  are  below  the 
optimum  sustainable  level. 

In  the  latter  case,  the  act  permits  no 
fiexibility;  all  fishing  must  immediately 
cease.  Enforcement  of  current  regula- 
tions is  hampered  by  lack  of  clear  au- 
thority to  place  observers  aboard  tuna 
vessels,  particularly  when  the  vessel  has 
not  declared  its  intention  to  fish  on 
porpoise  and  consequently  is  not  re- 
quired to  carry  a  permit. 

As  a  result  of  these  requirements,  even 
though  substantial  progress  has  been 
made  by  the  Industry,  operating  under 
regulations  of  the  Secretary  of  Com- 
merce and  as  a  result  of  research  spon- 
sored by  both  the  Industry  and  the  Fed- 


eral Government,  has  made  good  progress 
in  reducing  pori>oise  mortality.  Legal 
fishing  on  porpoise  by  the  U.S.  fleet  has 
come  to  a  halt.  The  industry  is  prohibited 
by  order  of  the  district  court  for  the  Dis- 
trict of  Columbia  from  fishing  on 
porpoise.  Even  if  this  legal  issue  was  dis- 
posed of,  it  would  be  difficult  for  the 
Secretary  to  permit  tuna  fishing  on 
porpoise  and  achieve  the  goal  of  a  level 
of  porpoise  mortality  near  zero. 

The  Secretary  and  many  environ- 
mental conservation  organizations  be- 
lieve that  the  present  situation  is  unsat- 
isfactory from  every  standpoint,  includ- 
ing that  of  the  porpoises  themselves.  The 
prohibitions  of  the  present  law  may 
cause  a  number  of  the  members  of  the 
U.S.  tuna  fieet  to  attempt  to  transfer  to 
foreign  flags  or  increase  the  market 
share  of  foreign  fleets,  which  would  make 
regulation  of  incidental  killuig  difficult 
or  impossible.  Most  parties  familiar  with 
the  problem  are  convinced  that  the 
progress  in  reduction  of  kill  can  be 
significantly  improved  under  appropriate 
regulations  without  causing  extreme 
injury  to  the  U.S.  tuna  fishing  industry. 

The  following  amendments  are  intro- 
duced with  the  aim  of  remedying  some 
of  the  obvious  shortcomings  of  the  act. 
They  may  not  satisfy  completely  the  in- 
terests of  the  environmentalists  nor  those 
of  industry.  I  am.  therefore,  prepared  to 
examine  carefully  any  improvement  to 
this  bill  which  may  be  suggested  in  the 
course  of  the  hearings. 

I  am  also  prepared  to  consider  for  in- 
troduction other  bills  that  may  take  dif- 
ferent approaches  to  this  problem. 


By  Mr.  HL^mphREY 
S.  374.  A  bill  to  establish  a  Federal 
Housing  Bank  to  purchase  mortgages 
from  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan 
Bank  System  having  rates  of  interest  no 
higher  than  6  per  centum,  to  refinance 
mortgages  of  families  stricken  by  unem- 
ployment, to  provide  emergency  mort- 
gage relief,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affah-s. 

FEDER.1L  HOTJSINC  BANK  ACT 

Mr.  HUMPHREY.  Mr.  President,  it  has 
become  commonplace  in  discussing  the 
economy  to  point  out  the  relationship  be- 
tween the  housing  sector  and  our  overall 
economic  health. 

This  vital  Industry  is  not  only  a  critical 
component  of  the  economy  in  its  own 
right,  but  supports  countless  other  crucial 
sectors,  including  home  furnishings,  steel 
production  for  appliances,  water  and 
sewer  construction,  and  a  host  of  others. 
And  yet.  after  so  many  years  of  studying 
and  anticipating  the  housing  market,  we 
have  still  not  foimd  a  way  to  promote 
adequate  homebuilding  and  to  insulate 
it  from  the  destructive  swings  of  the 
business  cycle. 

We  have  not  succeeded — but  not  for 
want  of  trying.  Over  the  years,  we  have 
created  the  Federal  Housing  Adminis- 
tration, the  Federal  Home  Loan  Bank 
System,  the  Federal  National  Mortgage 
Association,  and  the  Government  Na- 
tional Mortgage  Associaton. 

We  have  all  of  these  agencies  today. 
And  we  still  suffered  a  virtual  depression 


In  the  housing  industry  during  the  last 
2  years,  with  1976  starts  lower  than  we 
had  anticipated — and  much  lower  than 
we  need.  And  this  intolerable  situation 
is  going  to  persist  as  long  as  we  allow 
the  financial  establishment  to  dictate 
that  when  money  is  tight,  millions  of 
American  families  must  suffer  inade- 
quate housing  and  we  miist  abandon  our 
traditional  goal  of  a  decent  home  for 
every  one  of  our  citizens. 

I  am  introducing  legislation  today  to 
create  an  institution  that  will  do  the 
Job.  It  will  stabilize  the  construction  in- 
dustry by  making  funds  available  to 
home  purchasers  at  reasonable  rates,  no 
more  than  6  percent  for  most  mort- 
gages— and  on  a  consistent  basis  that  is 
related  to  oui-  housing  needs. 

The  bill  sets  up  the  Federal  Housing 
Bank  which  will  buy  mortgages  with  in- 
terest rates  below  6  percent  at  a  pace 
tied  to  housing  needs — ^not  to  higher 
profit  for  financial  institutions  and  Wall 
Street  bankers. 

It  will  purchase  mortgages  from 
FNMA  and  mortgage  bankers;  from  sav- 
ings and  loans  and  banlcs;  from  Insur- 
ance companies  and  pension  trusts.  With 
this  bill  the  relationship  between  bor- 
rowers and  lenders  will  remain  as  it  al- 
ways has.  But  these  mortgage  companies 
will  have  a  market  for  the  loans  and 
they  will  have  a  constant  turnover  of 
mortgage  funds. 

For  the  first  2  years,  the  mortgages 
that  the  Bank  will  purchase  wUl  have  to 
be  secured  by  new  home  construction. 
After  2  years,  the  Bank  will  phase  In 
purchases  of  mortgages  on  existing  hous- 
ing. And  of  course,  imder  the  emergency 
mortgage  assistance  feature  of  the  bill, 
it  will  purchase  and  refinance  mortgages 
for  homeowners  of  existing  housing  who 
are  stricken  by  imemplo>Tnent. 

The  purchasing  activity  of  the  Bank 
will  be  related  to  the  need  for  housing  in 
this  country.  Each  year  the  Bank  will 
survey  the  housing  needed  to  meet  our 
oft-stated  goal  of  a  decent  home  for 
every  American  family  within  a  10-year 
period.  The  Bank  wUl  then  undertake  to 
purchase  or  make  commitments  to  pur- 
chase enough  mortgages  so  that  housing 
starts  will  be  stimulated  at  a  rate  which 
will  take  us  one-tenth  of  the  way  to  our 
goal.  Since  this  process  will  be  repeated 
each  year,  the  level  of  activity  will  keep 
pace  with  changes  in  demand  for  hous- 
ing as  well  as  past  successes  in  creating 
new  housing  units.  If  the  private  sector 
of  our  economy  recovers  and  begins  pro- 
ducing housing  at  a  rate  we  need,  then 
the  Bank  will  not  be  purchasing 
mortgages. 

In  order  to  be  sm-e  that  the  middle- 
income  families  who  really  need  this  as- 
sistance will  be  helped,  the  amount  of 
mortgage  indebtedness  which  will  be 
subject  to  the  low-interest  rate  assist- 
ance will  be  determined  on  a  continuous 
basis  by  the  use  of  prototype  costs.  The 
prototype  shelter  unit  is  one  which  con- 
tains 1,400  square  feet  of  living  space 
having  a  moderate  but  adequate  design, 
and  making  most  effective  use  of  land 
resources  and  commimity  facilities. 

If  a  property  is  valued  at  the  prototsrpe 
cost  level,  then  the  purchaser  will  be  able 
to  obtain  a  mortgage  to  cover  90  percent 


of  the  cost  and  will  pay  6  percent  Inter- 
est or  less. 

But  the  Bank  will  Ije  able  to  buy  mort- 
gages in  higher  amounts  provided  they 
carry  a  dual  Interest  rate;  low  on  the 
part  equivalent  to  90  percent  of  the  pro- 
totype cost,  and  market  rate  on  the 
amoimt  above  that.  This  way,  if  a  family 
needs  a  larger  house  or  wants  to  work 
and  pay  for  a  bigger  house  or  a  better 
location,  they  can  be  aided  to  the  same 
extent  as  a  family  that  can  get  along 
adequately  in  a  house  meeting  the  pro- 
totype limits. 

Prototype  costs  are  used  because  In  the 
last  few  years  we  have  seen  what  hap- 
pens when  steeply  increasing  prices  make 
statutory  limits  obsolete.  If  Congress  or 
the  President  must  act  to  change  these 
limits,  then  we  put  a  stop  to  all  construc- 
tion. The  Bank  will  make  yearly  reviews 
and  readjustments  to  the  prototype  costs 
for  each  region  or  SMSA  so  that  they 
will  keep  pace  with  price  increases. 

The  Bank  will  get  the  funds  to  pur- 
chase mortgages  from  the  issuance  of 
bonds  backed  by  the  full  faith  and  credit 
of  the  US.  Government.  When  rates  on 
these  types  of  bonds  are  low,  the  Bank 
will  be  able  to  borrow  for  relatively  long 
terms.  If  the  long-term  rates  rise  above 
short-term  rates,  then  the  debt  manage- 
ment policy  of  the  Bank  will  be  flexible 
enough  to  borrow  on  short  term  imtil 
the  long-term  rates  again  subside. 

The  Treasury  is  directed  to  reimburse 
the  Bank  for  any  difference  between  its 
costs  of  borrowing  and  the  rates  of  the 
mortgages  which  it  purchases.  Because 
the  cost  of  federally  guaranteed  borrow- 
ing is  generally  low,  this  reimbursement 
by  the  Treasury  will  be  the  exception 
rather  than  the  rule.  And,  if  long-term 
rates  are  low  enough  and  the  Bank  has 
succeeded  in  stimulating  startups  to  its 
annual  requirement,  there  may  be  money 
in  the  Bank  available  to  repay  the 
Treasury  on  account  of  any  previous  re- 
imbursements. 

In  addition,  the  Bank  will  have  an- 
other important  responsibility:  Protect- 
ing those  Americans  who  caimot  con- 
tinue to  meet  mortgage  payments,  be- 
cause of  imemployment.  That  is,  when 
a  person  can  certify  that  he  has  been 
imemployed  for  a  period  of  6  months, 
and  that  he  has  no  assets  with  which  to 
meet  his  mortgage  commllments,  then 
that  person  will  become  eligible  for  re- 
fiusmcing  assistance  from  the  Bank.  The 
refinanced  mortgages  could  be  secured 
by  existing  housing,  and  would  carry 
interest  charges  of  6  percent  or  less. 
Moreover,  if  the  refinancing  assistance 
proved  inadequate,  the  Bank  would  be 
empowered  to  declare  a  debt  moratorium 
on  principal  and  interest  for  a  period 
of  up  to  18  months. 

Mr.  President,  we  have  long  given  lip- 
service  to  the  fundamental  goal  of  de- 
cent housing  for  our  citizens.  And  the 
time  is  overdue  to  act  on  that  goal.  The 
legislation  I  am  proposing  today  is  es- 
sential if  this  Nation  is  to  witness  a 
recovery  in  the  housing  Industry — a  sec- 
tor of  the  economy  so  crucial  to  our  well- 
being  that  when  the  shelter  industry 
declines,  it  draws  down  the  entire  econ- 
omy with  it — and  if  we  are  finally  to 
remove  mortgage  borrowing  from  the 
cycles  of  credit  stringency  and  ease. 
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Indeed,  in  the  absence  of  such  legis- 
lation, the  future  of  American  housing 
is  uncertain  at  best,  in  a  market  in  which 
the  costs  of  raw  materials  are  rising 
higher  every  day,  because  of  scarcities 
and  price-fixing  arrangements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  this  point  in  the  Record. 
along  with  a  section-by-section  sum- 
mary. 

There  being  no  objection,  the  bill  and 
simimary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   374 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Housing  Bank 
Act". 

ronnMcs  and  declaration  or  pttrpose 

Bkc.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  vigor  and  prosperity  of  our  econ- 
omy requires  a  healthy  and  active  housing 
Industry; 

(2)  adequate  shelter  for  the  multitude  of 
our  working  famUles  la  a  hallmark  of  our 
standard  of  living; 

(3)  for  decades  this  Nation  has  been  able 
to  produce  housing  at  reasonable  cost,  but 
long-term  projections  of  capital  and  mate- 
rials shortages  threaten  this  goal; 

(4)  decent,  safe,  and  sanitary  housing  can- 
not be  provided  If  Interest  rates  on  home 
mortgages  are  Inordinately  high;  and 

(6)  Congress  must  create  an  Institution 
which  can  reduce  the  costs  of  financing  the 
purchase  of  a  home  for  the  average  American 
family. 

(b)  The  purpose  of  this  Act  Is  to  establish 
a  Federal  Housing  Bank  which  will  provide 
permanent  mortgage  funds  at  a  rate  of  6 
per  centum  or  less  for  low-  and  moderate- 
income  home  purchasers;  and  to  provide 
emergency  mortgage  relief  for  famUles  hit  by 
unemployment. 

ESTABLISHMENT    OF    BANK 

Sec.  3.  There  Is  hereby  created  a  body  cor- 
porate to  be  known  as  the  Federal  Housing 
Bank,  which  shall  have  succession  until  dis- 
solved by  Act  of  Congress.  The  Bank,  which 
shall  be  an  agency  of  the  United  States  Gov- 
ernment and  shall  maintain  such  offices  as 
may  be  necessary  or  appropriate  In  the  con- 
duct of  Its  business.  For  the  purposes  of 
jurisdiction  and  venue,  the  Bank  shall  be 
deemed  a  citizen  and  resident  of  the  District 
of  Columbia. 

Sec.  4.  The  Bank  shall  have.  In  addition 
to  the  special  authority  conferred  by  sec- 
tion 7  of  this  Act,  the  power — 

(1)  to  sue  and  be  sued,  and  complain  and 
defend.  In  Its  corporate  name  and  through 
Its  own  counsel; 

(2)  to  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  Judicially  noticed; 

<3)  to  adopt,  amend,  and  repeal,  by  the 
Board,  such  bylaws,  rules,  and  regulations 
as  may  be  necesary  for  the  conduct  of  Its 
business; 

(4)  to  conduct  Its  business,  carry  On  Its  op- 
erations, have  offices,  and  exercise  the  pow- 
ers granted  by  this  Act  m  any  State  without 
regard  to  any  qualification  or  similar  statute 
In  any  State; 

(B)  to  lease,  purchase,  or  otherwise  ac- 
quire, and  own,  hold,  Improve,  use,  or  other- 
wise deal  In  and  with,  any  property,  real,  per- 
sonal, or  mixed,  or  any  interest  therein, 
wherever  situated; 

(6)  to  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or 
mUed,  tangible  or  Intar^lble,  In  aid  of  any 
of  the  purposes  of  the  Bank; 

(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  assets; 


(8)  to  appoint  such  officers,  attorneys,  em- 
ployees, and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define  their 
duties,  to  fix  their  salaries,  and  to  require 
bond  for  them  and  fix  the  penalty  hereof; 
and 

(9)  to  enter  into  contracts,  execute  Instru- 
ments, Incur  liabilities,  and  do  all  things 
which  are  necessary  or  Incidental  to  the 
proper  management  of  Its  affairs  and  the 
proper  conduct  of  Its  business. 

BOABO  or  DIHECTOHS  :  BIANACEMENT 

Sec.  5.  (a)  The  Bank  shall  have  a  board 
of  directors  which  shall  Initially  consist  of 
nine  members  to  be  appointed  as  follows: 

(1)  three  members  shall  be  nominated  by 
the  President  pro  tempore  of  the  Senate; 

(2)  three  members  shall  be  nominated  by 
the  Speaker  of  the  House  of  Representatives; 
and 

(3)  three  members  shall  be  appointed  by 
the  President,  by  and  wtth  the  advice  and 
consent  of  the  Senate,  one  of  whom  shall  be 
designated  at  the  time  of  his  appointment  to 
serve  as  President  of  the  Bank  and  Chairman 
of  the  Board  of  Directors.  If  the  President 
shall  fall  to  nominate  the  aforesaid  mem- 
bers within  ninety  days  of  the  passage  of 
this  Act,  then  these  members  shall  be  ap- 
pointed by  the  Congress  In  conference  as- 
sembled. 

(b)  The  Board  shall  hold  regular  bi- 
monthly meetings  and  shall  hold  other  meet- 
ings at  the  call  of  the  Chairman.  A  majority 
of  the  Board  shall  constitute  a  majority  for 
the  transaction  of  business.  Any  vacancy  In 
the  Board  shall  not  affect  ite  powers  ,or 
duties. 

(c)  Any  Director  who  Is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out additional  compensation  for  his  services 
as  a  Director. 

(d)  The  management  of  the  Bank  shall  be 
vested  in  the  President  of  the  Bank,  subject 
to  such  policies  as  the  Board  of  Directors 
shall  prescribe  from  time  to  time. 

INITIAL  EXPENSES 

Sec.  6.  In  order  to  facilitate  the  formation 
of  the  Bank,  the  Secretary  of  the  Treasury 
Is  authorized  to  pay  Initial  organizing  and 
operating  expenses.  There  Is  hereby  author- 
ized to  be  appropriated  not  to  exceed  $500,- 
000  for  this  purpose. 

SPECIAL  AUTHOBITT 

Sec.  77.  (a)  Subject  to  the  provisions  of 
this  Act,  the  Bank  is  authorized — 

( 1 )  to  make  commitments  to  purchase,  and 
to  purchase,  service,  and  sell,  on  terms  and 
conditions  determined  by  the  Bank,  home 
mortgages  on  single  family  homes,  or  con- 
dominiums or  cooperatives,  from  the  Federal 
National  Mortgage  Association  or  the  Fed- 
eral Home  Loan  Bank  system,  and 

(2)  to  make  commitments  to  purchase, 
and  to  purchase,  hold,  and  refinance  mort- 
gages on  homes  of  persons  who  certify  that 
they  have  been  unemployed  for  six  months 
and  do  not  have  assets  that  could  be  used  to 
pay  the  mortgage  on  their  principal  dwelling 
place. 

(b)  The  mortgages  purchased  under  this 
section  shall  have  the  following  character- 
istics and  such  others  as  the  Bank  may  from 
time  to  time  determine : 

(1)  bearing  Interest  at  a  rate  which  Is  1 
per  centum  over  the  rate  on  obligations  of 
the  Bank,  but  In  no  event  mate  than  6  per 
centum; 

(2)  having  a  term  of  thirty  years  or  the 
useful  life  of  the  structure  whichever  is  less; 

(3)  In  an  amount  equal  to  90  per  centum 
of  the  value  of  the  mortgaged  property  or 
the  prototype  cost  to  be  determined  as  set 
forth  In  section  9  of  this  Act,  whichever  is 
less,  except  that  the  Bank  may  purchase  in 
a  higher  amount  having  a  dual  Interest  rate 
of  6  per  centum  or  less  on  the  portion  equal 
to  90  per  centum  of  the  prototype  cost  and 
a  market  Interest  rate  on  the  portion  above 
that  cost; 
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(4)  having  a  prepayment  penalty  In  aa 
amount  determined  by  the  Bank  to  be  neces- 
sary to  cover  any  costs  Incurred  because  of 
early  repayment; 

(6)  Including  a  sum  necessary  to  com- 
pensate the  originator  for  Its  costs  In  proc- 
essing the  loan,  transferring  It  to  the  Bank, 
warehousing  the  loan  prior  to  transfer,  and 
a  fair  profit;  and 

(6)  securing  indebtedness  Incurred  by  an 
owner-occupant. 

(c)  Except  for  mortgages  purchased  or  re- 
financed under  the  provisions  of  subsection 

(a)  (2)  of  this  section,  the  property  securing 
the  aforesaid  mortgages  shall — 

( 1 )  for  a  period  of  two  years  from  the  date 
of  enactment  of  this  Act.  be  newly  con- 
structed; 

(2)  for  a  period  from  two  to  five  years 
from  the  date  of  enactment  of  this  Act,  be 
either  newly  constructed  or  existing  con- 
struction having  a  value  which  Is  60  per  cent- 
um of  the  prototype  cost  established  by  the 
Bank  for  the  locality  in  which  the  property 
Is  located; 

(3)  for  a  period  from  five  to  eight  years 
from  the  date  of  enactment  of  this  Act,  be 
either  newly  constructed  or  existing  con- 
struction having  a  value  which  Is  70  per 
centum  of  the  prototype  cost  established  by 
the  Bank  for  the  locality  In  which  the  prop- 
erty Is  located : 

(4)  For  a  period  from  eight  to  ten  years 
from  the  date  of  enactment  of  this  Act,  be 
either  newly  conatr-ycted  or  existing  con- 
struction having  a  value  which  Is  90  per 
centum  of  the  prototype  cost  established  by 
the  Bank  for  the  locality  in  which  the  prop- 
erty Is  located;  and 

(5)  after  ten  years  from  the  date  of  en- 
actment of  this  Act,  there  shall  be  no  restric- 
tion on  the  age  of  the  dwelling,  located  on 
property  securing  mortgages  purchased  by 
the  Bank. 

SURVEY   or   KOUSING   NEEDS 

Sec.  8.  (a)  Each  calendar  year  the  Bank 
shall  make  and  publish  a  survey  of  the  need 
for  housing  construction  throughout  the  Na- 
tion over  a  period  of  ten  years. 

(b)  In  any  calendar  year  the  Bank  shall 
purchase  mortgages  pursuant  to  section  7(a) 
( 1 )  of  this  Act  In  an  amount  which  will  sup- 
port the  construction  of  one-tenth  of  the 
ten-year  housing  need  as  determined  from 
the  survey  made  pursuant  to  subsection  (a) 
of  this  section. 

ESTABLISHING    PROTOTTPE   COSTS 

Sec.  9.  The  Bank  shall  establish  on  an 
annual  basis  for  every  standard  metropolitan 
statistical  area  and  for  appropriate  regional 
areas  not  Included  within  standard  metro- 
politan statistical  area,  a  prototype  cost  for 
the  construction  of  a  modest  but  adequate, 
detached,  semidetached,  townhouse,  condo- 
minium, or  cooperative  housing  unit  con- 
taining fourteen  hundred  square  feet  of  liv- 
ing space. 

EMERGENCY    MORTGAGE   RELIEF 

Sec.  10.  with  respect  to  any  mortgages 
which  the  Bank  acquires  pursuant  to  section 
7(a)  (2)  of  this  Act.  the  Bank  Is  authorized 
to  declare  a  moratorium  on  payments  of 
principal,  interest,  or  both  for  a  period  of 
eighteen  months  on  terms  and  conditions  to 
be  determined  by  the  Bank  so  as  to  alleviate 
hardship  arising  from  unemployment. 

OBLIGATIONS  OP  THE  BANK 

Sec.  11.  (a)  The  Bank  Is  authorized  to 
Issue  and  have  outstanding  obligations  hav- 
ing such  maturities  and  bearing  such  rates 
of  Interest  as  may  be  determined  by  the 
Bank.  Such  obligations  may  be  redeemable 
at  the  option  of  the  Bank  before  maturity  In 
such  manner  as  may  be  stipulated  therein. 
The  full  faith  and  credit  of  the  United  States 
Is  hereby  pledged  to  the  payment  of  all 
amounts  which  may  be  required  to  be  paid 
on  these  obligations. 

(b)  The  Bank  may  require  the  Secretary 
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of  the  Treasury  to  purchase  obligations  of 
the  Bank  Issued  pursuant  to  subsection  (a) 
In  such  amounts  as  may  be  necessary  in  the 
determination  of  the  Bank  to  meet  Its  obli- 
gations under  this  Act,  and  for  such  purpose 
the  Secretary  of  the  Treasury  Is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds of  the  sale  of  any  securities  hereafter 
Issued  under  the  Second  Liberty  Bond  Act, 
and  the  purposes  for  which  securities  may  be 
issued  under  the  Second  Liberty  Bond  Act 
are  extended  to  Include  such  purchases.  The 
Secretary  of  the  Treasury  may  sell,  upon 
such  terms  and  conditions  and  at  such  price 
or  prices  as  he  shall  determine,  any  obliga- 
tions acquired  by  him  under  this  subsection. 
AU  purchases  and  sales  by  the  Secretary  of 
the  Treasury  of  such  obligations  under  this 
subsection  shall  be  treated  as  pubUc  debt 
transactions  of  the  United  States.  This  sub- 
section shall  not  be  construed  as  limiting 
the  authority  of  the  Secretary  to  purchase 
obligations  of  the  Bank  In  excess  of  such 
amount. 

FEDERAL  PAYMENTS  TO  THE  BANK 

Sec.  12.  (a)  The  Secretary  of  the  Treasury 
is  authorized  to  make,  and  to  contract  to 
make,  annual  payments  to  the  Bank  In  such 
amounts  as  are  necessary  to  equal  the 
amount  by  which  the  dollar  amount  of  In- 
terest paid  by  the  Bank  on  account  of  Its 
outstanding  obligations  exceeds  the  dollar 
amount  of  Interest  received  by  the  Bank  on 
account  of  mortgages  purchased  pursuant  to 
section  7. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Treasury  such 
sums  as  may  be  necessary  to  carry  out  his 
functions  under  this  Act,  Including  such 
sums  as  may  be  necessary  to  make  the  an- 
nual payments  required  by  contracts  entered 
Into  by  the  Secretary  of  the  Treasury  pur- 
suant to  subsection  (a)  of  this  section. 

ATTDIT    or    FINANCIAL    TRANSACTIONS 

Sec.  13.  (a)  The  financial  transactions  of 
the  Bank  shall  be  audited  by  the  General 
Accounting  Office  In  accordance  with  the 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions  and  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  audit  shall  be  conducted 
at  the  place  or  places  where  the  accounts 
are  normally  kept.  The  representatives  of 
the  General  Accounting  Office  shall  have  ac- 
cess to  all  books,  accounts,  financial  records, 
reports,  files,  and  other  papers,  things,  or 
property  belonging  to  or  In  use  by  the  Bank 
and  necessary  to  facilitate  the  audit,  and 
they  shall  be  afforded  full  facilities  for  veri- 
fying transactions  with  the  balances  of  se- 
curities held  by  depositaries,  fiscal  agents, 
and  custodians. 

(b)  The  expenses  of  any  audit  performed 
under  this  section  shall  be  borne  out  of  ap- 
propriations to  the  General  Accounting  Of- 
fice, and  appropriations  In  such  sums  as  may 
be  necessary  for  this  purpose  are  authorized. 

AUDIT     REPORT     TO     CONGRESS 

Sec.  14.  A  report  of  each  such  audit  of  the 
Bank  for  any  fiscal  year  shall  be  made  by 
the  Comptroller  General  to  the  Congress  not 
later  than  six  months  following  the  close  of 
such  fiscal  year.  The  report  shall  set  forth 
the  scope  of  any  such  audit  and  shall  In- 
clude a  statement  of  assets  and  IlabUlties;  a 
statement  of  capital  and  surplus  or  deficit; 
a  statement  of  surplus  or  deficit  analysis;  a 
statement  of  Income  and  expense;  a  state- 
ment of  sources  and  appllcs.tlon  of  funds; 
and  such  comments  and  information  as 
may  be  deemed  necessary  to  keep  the  Con- 
gress Informed  of  the  operations  and  finan- 
cial condition  of  the  Bank,  together  with 
such  recommendations  with  respect  thereto 
as  the  Comptroller  General  may  deem  advis- 
able. Including  a  report  of  any  Impairment 
of  capital  or  lack  of  sufficient  capital  noted 
In  the  audit.  A  copy  of  each  report  shall  be 
furnished  to  the  Bank,  and  the  Secretary  of 
the  Treasury. 


TAX  exemption 
Sec  15.  The  Bank,  Its  property,  its  fran- 
chise, capital  reserves,  surplus,  security  hold- 
ings, and  other  funds,  and  its  income  shall 
be  exempt  from  all  taxation  now  or  hereafter 
Imposed  by  the  United  States  or  by  any  State 
or  local  taxing  authority,  except  that  (1)  any 
real  property  and  tangible  personal  property 
of  the  Bank  shall  be  subject  to  Federal,  State, 
and  local  taxation  to  the  same  extent  accord- 
ing to  Its  value  as  other  such  property  Is 
taxed,  and  (2)  any  and  all  obligations  Issued 
by  the  Bank  shall  be  subjected  both  as  to 
prtoclpal  and  Interest  to  Federal,  State,  and 
local  taxation  to  the  same  extent  as  the  obli- 
gations of  private  corporations  are  taxed. 

NATURE    or    OBLIGATIONS 

Sec.  16.  All  obligations  Issued  by  the  Bank 
shall  be  lawful  Investments,  and  may  be  ac- 
cepted as  sectirlty,  for  all  fiduciary,  trust, 
and  public  funds  the  Investment  or  deposit 
of  which  shall  be  under  authority  or  control 
of  the  United  States  or  of  any  officer  or  of- 
ficers thereof.  All  obligations  issued  by  the 
Bank  pursuant  to  this  Act  shall  be  deemed 
to  be  exempt  securities  within  the  meaning 
of  laws  tidmlnlstered  by  the  Securities  and 
Exchange  Conunlssion,  to  the  same  extent  as 
securities  which  are  direct  obligations  or  ob- 
ligations guaranteed  as  to  principal  or  inter- 
est by  the  United  States. 

PREPARATION    OP    OBLIGATIONS 

Sec.  17.  In  order  to  furnish  obligations 
for  delivery  by  the  Bank,  the  Secretary  of 
the  Treasury  Is  authorized  to  prepare  such 
obligations  In  such  form  as  the  Board  may 
approve,  such  obligations  when  prepared  to 
be  held  in  the  Treasury  subject  to  delivery 
upon  order  by  the  Bank.  The  engraved  plates, 
dies,  bed  pieces,  and  so  forth,  executed  in 
connection  therewith,  shall  remain  In  the 
custody  of  the  Secretary  of  the  Treastiry.  The 
Bank  shall  reimburse  the  Secretary  of  the 
Treasury  for  any  expenditures  made  in  the 
preparation,  custody,  and  delivery  of  such 
obligations. 

united    states    NOT    LIABIf 

Sec.  18.  Except  as  otherwise  specifically 
provided  In  this  Act,  the  United  States  shall 
not  be  liable  for  any  debts,  defaults,  acts,  or 
omissions  of  the  Bank. 

ANNUAL    REPORT 

Sec.  19.  The  Bank  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year, 
transmit  to  the  President  and  the  Congress 
an  annual  report  of  Its  operations  and 
activities. 

AMENDMENTS   RELATING   TO   FINANCIAL 
INSTXTUTIONS 

Sec.  20.  (a)  The  sixth  sentence  of  the 
seventh  paragraph  of  section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24)  is  amended 
by  Inserting  "or  obligations  of  the  Federal 
Housing  Bank",  Immediately  after  "or 
obligations,  participations,  or  other  Instru- 
ments of  or  Issued  by  the  Federal  National 
Mortgage  Association  or  the  Government  Na- 
tional Mortgage  Association,". 

(b)  Section  5200  of  the  Revised  Statutes 
(12  U.S.C.  84)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(14)  Obligations  of  the  Federal  Housing 
Bank  shall  not  be  subject  to  any  limitation 
based  upon  such  capital  stock  and  surplus.". 

(c)  The  first  paragraph  of  section  5(c)  of 
the  Home  Owners'  Lioan  Act  of  1933  (12 
U.S.C.  1464(c) )  Is  amended  by  Inserting  "or 
In  obligations  of  the  Federal  Housing  Bank;" 
In  the  second  proviso,  immediately  after  "any 
political  subdivision  thereof;". 

(d)  Paragraph  (2)  of  section  14(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  355)  is 
amended  by  inserting  ".  or  any  obligation  of 
the  Federal  Housing  Bank"  Immediately  be- 
fore the  period  at  the  end  thereof. 

DEFINITIONS 

Sec.  21.  As  used  In  this  Act — 

(a)  The  term  "Bank"  means  the  Federal 
Housing  Bank  created  by  section  3,  and  the 
term  "Board"  means  Its  Board  of  Directors. 


(b)  The  term  "State"  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands,  or 
any  ag;ency  or  Instrumentality  thereof. 

(c)  The  term  "Federal  Home  Loan  Bank 
System"  means  the  Federal  Home  Loan  Bank, 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration, any  member  of  a  Federal  home 
loan  bank,  or  any  other  financial  Institution 
whose  deposits  are  Insured  by  the  Federal 
Government. 

(d)  The  term  "obligation"  means  any 
bond.  note,  debenture,  or  other  Instrument 
evidencing  debt. 

(e)  The  term  "home  mortgage"  means  a 
first  mortgage  on  real  estate  In  fee  simple 
or  on  a  leasehold  under  a  renewable  lease 
for  not  less  than  ninety-nine  years  upon 
which  there  Is  located  a  dwelling  used  by 
the  owner  as  a  principal  residence. 

SEPARABILITY 

Sec.  22.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance Is  held  Invalid,  the  validity  of  the 
remainder  of  the  Act.  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected. 

AUTHORIZATION   FOR   APPROPRIATIONS 

Sec.  23.  There  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

Sectton-by-Section  Outline 

Sec.  1.  Title:  Federal  Housing  Bank  Act 
(Federal  Homestead  Bank   Act) . 

Sec.  2.  Findings;  That  a  healthy  national 
economy  requires  a  healthy  building  Indus- 
try; that  our  goal  of  providing  decent  hous- 
ing for  all  American  families  is  imperiled  by 
shortages  of  capital  and  materials;  that  an 
Institution  must  be  created  to  lower  the  costs 
of  borrowing  to  finance  homes. 

Sec.  3.  Establishment  of  Bank:  Corporate 
body,  succession  until  dissolved  by  Congress; 
an  agency  of  the  United  States  govermnent. 

Sec.  4.  General  Powers:  Standard  powers  of 
a  corporation  to  conduct  its  business. 

Sec.  5.  Board  of  Directors — Management; 
Directed  by  a  Board  having  nine  (9)  mem- 
bers, six  appointed  by  the  Congress  and 
three  by  the  President  (If  the  President 
doesn't  nominate  members  within  90  days  of 
passage,  then  the  Congress  may  appoint  the 
remaining  directors) . 

Sec.   6.   Initial   Expenses:    $500,000.00. 

Sec.  7(a)  ( 1 ) .  Purchase  of  Home  Mortgages : 
Bank  Is  authorized  to  purchase  mortgagee 
from  FNMA  at  a  rate  which  will  eliminate 
the  backlog  of  housing  needs  within  ten 
years  by  stimulating  housing  starts  and 
new  construction. 

Sec.  7(a)(2).  Purchase.  Refinance  of  Un- 
employed Homeowners:  Bank  is  authorized 
to  purchase  and  refinance  mortgages  In- 
curred by  persons  who  certify  that  they  have 
been  unemployed  for  six  months  and  lack 
assets  to  make  mortgage  payments. 

Sec.  7fb).  Mortgages  to  have  the  following 
terms  and  conditions : 

Bearing  interest  at  a  rate  1  %  over  the  rat* 
on  obligations  of  the  Bank,  but  in  no  event 
more  than  6  % . 

For  a  term  of  30  years. 

In  an  amount  equal  to  90%  of  the  value 
of  the  mortgaged  property  or  the  prototype 
cost  established  by  the  Bank  for  the  locality 
In  which  the  property  is  located  whichever 
Is  less,  except  that  the  Bank  may  purchase 
mortgages  in  a  higher  amount  having  a 
dual  Interest  rate  of  6%  or  less  on  the  por- 
tion equal  to  90%  of  the  prototype  cost  and 
a  market  Interest  rate  on  the  portion  above 
that  cost. 

Secured  by  mortgage  on  new  construction. 

Having  a  prepayment  penalty  on  an 
amount  detemUned  by  the  Bank  to  be  neces- 
sary to  cover  any  costs  mcurred  because  of 
the  early  repayment. 

IncHjdlng   a  sura   necessary   to   compen- 
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•ate  the  originator  for  Its  costs  In  processing 
the  loan,  transferring  It  to  the  Bank,  ware- 
hotislng  the  loan  prior  to  transfer,  and  a  fair 
profit. 
Available  only  to  owner  occupants. 
Sec.  7(c).  Mortgages  on  Existing  Construc- 
tion: Except  for  mortgages  of  unemployed 
homeowners,  beginning  two  years  from  the 
date  of  enactment  of  the  Act  and  extending 
for  6  years,  the  Bank  will  be  authorized  to 
refinance  mortgages  on  existing  houses  hav- 
ing a  value  which  Is  50%  of  the  area's  proto- 
type cost;  for  6  to  8  years  on  existing  housing 
having  70%  of  the  prototype  cost;  for  8  to  10 
years  on  existing  housing  having  00%  of  tlhe 
prototype  cost;  thereafter  on  all  new  or  exist- 
ing housing. 

Sec.  8.  Survey  of  Housing  Needs:  Bank  di- 
rected to  make  an  annual  survey  of  the  na- 
tion's homeownershlp  housing  needs  over  the 
succeeding  ten  years  In  order  to  make  a  de- 
termination of  the  number  of  housing  starts 
which  must  be  stimulated  during  the  year 
by  the  activities  of  the  Bank. 

Sec.  0.  Establishing  Prototype  Costs:  Bank 
directed  to  set  a  cost  for  each  metropolitan 
or  regional  area  for  a  modest,  but  adequate, 
housing  unit  having  1400  square  feet  of  liv- 
ing space  to  serve  as  a  basis  for  setting  the 
limit  on  portion  of  loan  to  be  financed  at 
the  rate  of  6%  or  less. 

Sec.  10.  Emergency  Mortgage  Relief:  Bank 
may  declare  a  moratorium  on  principal  and 
Interest  payments  for  up  to  18  months  on 
mortgages  of  unemployed  homeowners  pur- 
suant to  Sec.  7(a)  (2)  of  the  Act. 

Sec.  11.  Obligations  of  the  Bank:  Author- 
ized to  Issue  obligations  having  rates  and 
terms  as  determined  by  the  Bank  necessary 
to  finance  the  operations  of  the  Bank;  fully 
guaranteed  as  to  principal  and  Interest  by 
Uie  full  faith  and  credit  of  the  United  States 
Government.  Bank  may  also  require  the 
■^easury  to  purchase  for  up  to  18  months  Its 
obligations  In  order  to  allow  the  Bank  to 
meet  Its  responsibilities  under  the  Act. 

Sec.  12.  Federal  Payments  to  the  Bank- 
Treasury  Department  Is  directed  to  make  an 
annual  payment  to  the  Bank  In  an  amount 
to  cover  the  difference  between  the  Banks 
cost  to  borrow  and  Its  return  from  mortgages 
purchased  by  it. 

Sec.  13.  Audit  of  Financial  Transactions: 
To  be  made  each  year  by  the  OAO. 

Sec.  14.  Audit  Report  to  Congress:  OAO 
to  report  resxUts  of  audit  to  Congress  each 
year. 

Sec.  16.  Tax  Exemption:  Funds  of  the  bank 
exempt  from  tax;  real  property  subject  to  lo- 
cal taxes:  principal  &  Interest  on  bonds  sub- 
ject to  income  tax. 

Sec.  16.  Nature  of  Obligations:  Lawful 
Investment  for  trusts  and  fiducUrles.  Exempt 
from  Securities  laws. 

Sec.  18.  Preparation  of  obligations:  May  be 
prepared  by  the  Treasury. 

Sec.  18.  United  States  not  Liable: 

Sec.  19.  Annual  Report:  Must  report  ac- 
tivities to  Congress. 

Sec.  20.  Amendments  Relating  to  Financial 
Institutions: 

Sec.  21.  Definitions:  Bank:  State;  Obliga- 
tion; Federal  Home  Loan  Bank  System- 
Home  Mortgage. 

Sec.  22.  Separability: 

Sec.  23.  Authorization  for  Appropriations: 


legislation  would  provide  for  the  estab- 
lishment of  certain  advisory  panels  to 
assist  the  Department  of  Interior  in  Its 
efTorts  to  study  and  analyze  the  various 
rivers  designated  as  wild  and  scenic 
rivers.  These  advisory  panels  would  be 
comprised  of  local  citizens  from  the  af- 
fected area  and  would  be  applicable  to 
every  river  that  Is  presently  being  con- 
sidered for  Inclusion  In  our  Wild  and 
Scenic  River  System  as  well  as  those 
rivers  designated  for  study  in  the  coming 


By  Mr.  BELLMON: 

S.  375.  A  bUl  to  amend -ihe  Wild  and 
Scenic  Rivers  Act  so  as  to  authorize  the 
establishment  of  certain  advisory  com- 
mittees: to  the  Committee  on  Interior 
and  InsiUar  Affairs. 

Mr.  BELLMON.  Mr.  President,  today 
I  am  introducing  a  bill  to  amend  the 
Wild  and  Scenic  Rivers  Act  of  1968,  for 
the  specific  purpose  of  encouraging 
greater  citizen  participation  in  the  proc- 
ess associated  with  the  development  of 
our  WUd  and  Scenic  River  System.  This 


years 

An  experience  in  my  own  State  has 
prompted  me  to  Introduce  this  legisla- 
tion, Mr.  President,  and  I  would  like  to 
briefly  recount  the  events  leading  up  to 
this  particular  experience  and  the  deci- 
sion to  Introduce  this  particular  bill. 

Mr.  President,  several  years  ago  the 
Illinois  River  was  designated  by  the  Con- 
gress to  be  Included  in  the  Nation's  Wild 
and  Scenic  Rivers  System,  pending  the 
results  of  a  study  by  the  Department  of 
Interior.  This  river,  which  flows  through 
eastern  Oklahoma,  Is  an  excellent  exam- 
ple of  the  natural  beauty  our  country 
possesses.  Thousands  of  Oklahomans  at- 
tach great  Importance  to  preserving  this 
beauty  In  Its  natural  state  for  the  en- 
joyment of  many  generations  to  come. 
It  Is  for  this  reason  that  I  sponsored 
the  legislation  which  authorized  the 
study  of  the  Illinois  River  for  possible 
Inclusion  in  our  Wild  and  Scenic  River 
System. 

In  addition  to  the  natural  beauty  of 
the  Illinois  River,  this  entire  area  com- 
prises a  huge  recreational  resource  in 
that  part  of  our  State.  As  a  result  of  this, 
a  controversy  developed  between  those 
who  felt  this  area  should  be  preserved 
In  Its  original  state  and  those  landown- 
ers who  would  prefer  to  utilize  the  entire 
area  to  Its  complete  economic  potential. 
Unlike  any  other  river  system  that  had 
been  studied  by  either  the  Departments 
of  Interior  or  Agriculture,  the  Illinois 
River  system  Is  comprised  almost  en- 
tirely of  privately  owned  lands.  Even 
the  bed  of  the  Illinois  River  Is  owned  by 
the  riparian  owner  of  the  stream.  In 
most  cases,  the  rivers  studied  for  Inclu- 
sion in  the  scenic  rivers  system  had  sub- 
stantial publicly  owned  lands  surround- 
ing them  or  were  located  In  areas  already 
imder  Federal  control  such  as  a  national 
park  or  forest.  Unfortimately,  this  is  not 
the  case  with  the  Illinois  River. 

Consequently,  as  you  can  see  Mr.  Pres- 
ident, should  the  Illinois  River  be  recom- 
mended as  a  wild  and  scenic  river  by 
the  Interior  Department,  these  local 
landowners  will  lose  a  certain  portion  of 
their  land  through  condemnation  pro- 
ceedings. Very  simply,  this  Is  a  situation 
of  growth  versus  no  growth,  and  In  this 
case,  the  Federal  Government  Is  sug- 
gesting limited  growth  for  the  purpose 
of  preserving  the  wild  and  scenic  quali- 
ties which  are  unique  to  the  Illinois 
River.  The  landowners  on  the  other 
hand,  envision  a  time  when  their  land 
could  be  utilized  for  economic  develop- 
ment so  as  to  promote  the  use  of  this 
recreational  resource,  and  they  feel  very 
strongly  that  the  Federal  Govenunent 
should  not  take  their  land  away,  Irre- 
spective of  just  compensation. 

In  short,  Mr.  President,  these  have 
been  the  arguments  back  and  forth 
whenever  the  subject  of  the  nilnols  River 


and  the  scenic  rivers  study  have  been 
discussed.  As  you  can  readily  imderstand, 
a  unique  and  difficult  situation  exists 
where  the  land  adjoining  a  scenic  river  is 
privately  owned. 

After  several  years  of  heated  public 
hearings  and  basic  disagreements  over 
the  suspected  recommendations  of  the 
Interior  Department  with  respect  to  the 
Illinois  River,  It  became  apparent  that  a 
lack  of  continuous  local  Input  into  this 
study  was  creating  a  greater  controversy 
than  already  existed.  Therefore,  In  con- 
Jimctlon  with  the  Bureau  of  Outdoor 
Recreation,  a  citizens'  advisory  panel  was 
created  to  participate  In  the  study  of 
the  Illinois  River  to  allow  better  repre- 
sentation of  the  local  and  statewide  In- 
terests during  the  study  session.  The  in- 
volvement of  this  group  has  done  more 
to  bring  about  a  good  working  relation- 
ship among  the  parties  Involved  than 
any  action  during  this  study.  I  might 
point  out  that  this  citizens'  advisory 
panel  for  the  Illinois  River  study  Is  the 
only  such  panel  established  at  this  point 
in  time. 

Allowing  local  citizens  direct  Input  In- 
to this  study  has  renewed  their  faith  in 
our  governmental  process  which,  as  we 
all  know  Is  predicated  upon  the  principle 
of  government  by  the  people.  Prom  all 
that  I  can  gather  Mr.  President,  this  ad- 
visory panel  to  the  Illinois  River  Scenic 
River  Study  has  been  a  huge  success,  and 
for  this  reason,  it  Is  the  opinion  of  the 
members  of  this  panel  as  well  as  the 
study   team   participants   that   a   local 
panel  would  be  a  useful  tool  in  any  on- 
going or  future  study  which  may  take 
place  under  the  provisions  of  the  Wild 
and    Scenic    Rivers    Act.    Since    most 
streams  tliat  will  be  added  for  study  will 
fall  into  the  category  of  privately  owned 
rather  than  publicly  owned  systems,  lo- 
cal involvement  on  a  continuing  basis 
can  be  a  key  to  proper  study. 

Mr.  President,  having  recounted  the 
circumstances  peculiar  to  the  Illinois 
River  Scenic  River  Study,  it  is  apparent 
that  there  exists  a  need  for  greater  cit- 
izen participation  in  the  entire  process  of 
developing  a  national  wild  and  scenic 
rivers  system.  Every  scenic  river  study 
Is  unique  unto  Itself.  Therefore,  local  in- 
puts are  Important  in  every  case. 

Mr.  President,  I  ask  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  375 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  first 
secUon  of  the  Wild  and  Scenic  Rivers  Act. 
as  amended  (16  UJ3.C.  1271),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  In  connecticH?  with  any  study  or  oth- 
er action  pursuant  to  this  Act  or  any  other 
law  Involving  an  additional  component  or 
components  to  the  national  wild  and  scenic 
rivers  system,  the  appropriate  departmental 
or  other  agency  head  is  authorized  and  In- 
structed to  establish  citizen  advisory  com- 
mittees to  advise  and  make  recommendations 
on  matters  relating  to  such  additional  com- 
ponent or  components.". 
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By  Mr.  HUDDLESTON: 
S.  378.  A  bill  to  create  the  Youth  Re- 
source Corps  to  supplement  the  Youth 
Conservation  Corps,  and  for  other  pur- 


poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

TOTTTH   RESOURCE    CORPS    ACT 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  today  Introducing  legislation,  mod- 
eled after  the  very  successful  Youth  Con- 
servation Corps,  to  provide  an  expanded 
program  of  youth  employment  in  our  na- 
tional forests  and  parks  and  in  State  and 
local  parks  and  recreation  areas. 

There  Is  no  doubt  that  youth  unem- 
ployment in  our  Nation  Is  quite  high. 
Some  3.6  million  of  the  7.8  million  per- 
sons considered  unemployed  In  1975 
were  between  the  ages  of  16  and  24. 
Nearly  one  out  of  five  teenagers  seek- 
ing a  job  is  unemployed.  The  recession 
which  began  late  in  1973  had  a  partic- 
ularly marked  effect  on  youth  unemploy- 
ment. In  fact,  Ralph  E.  Smith  of  the 
Urban  Institute  has  estimated  that — 
The  number  of  teenagers  without  Jobs  as 
a  result  of  the  slack  labor  market  rose  by 
1.1  million  by  the  end  of  1975:  420,000  more 
unemployed  and  660,000  fewer  teenagers  In 
the  labor  force  than  there  would  have  been 
had  the  economy  continued  to  grow.  One 
out  of  four  Job  losses  associated  with  the 
recession  wm  incurred  by  a  teenager. 

Still,  youth  unemployment  may,  in 
many  cases,  be  differentiated  from  other 
unemployment.  Some  of  It  obvioasly 
results  from  the  transition  from  school 
to  the  work  environment.  Some  of  It  may 
be  attributed  to  the  fact  that  young 
people  like  to  experiment  with  different 
types  of  jobs  before  settling  into  one  on 
a  longer  term  basis.  In  other  cases,  it 
may  be  part-time,  rather  than  full-time, 
employment  that  the  person  Is  seeking. 
While  these  factors  indicate  that  youth 
unemployment  problems  may  not  be  the 
same  as  unemployment  problems  among 
other  segments  of  our  population,  they  do 
nothing  to  diminish  the  very  real  eco- 
nomic and  social  difficulties  which  many 
American  youth  confront  as  a  result  of 
Inability  to  find  work. 

The  legislation  which  I  am  proposing 
today  seeks  to  deal  with  this  matter.  It 
would  authorize  a  program  modeled  after 
both  the  Federal  lands  and  the  State 
grant  programs  of  the  Youth  Conserva- 
tion Corps.  This  new  program  would, 
however,  allow  for  employment  of  an  In- 
dividual for  a  period  of  up  to  1  year.  The 
age  period  for  participation  would  also 
be  expanded  to  encompass  those  be- 
tween the  ages  of  16  and  24  in  order  to 
accommodate  the  entire  group  of  those 
young  persons  who  have  difficulty  In  find- 
ing work.  Sponsors  would  have  to  meet 
a  requirement  designed  to  insure  that 
the  program  provides  a  meaningful  work 
experience  for  young  people — they  would 
have  to  prepare  plans  which  would  guar- 
antee that  skill  development  was  an 
integral  part  of  the  year-long  program, 
that  a  conscious  effort  be  made  to  see 
that  participants  emerge  from  the  pro- 
gram with  capabilities  which  they  did 
not  have  when  they  entered. 

Because  studies  of  youth  unemploy- 
ment indicate  a  number  of  young  people 
seeking  employment  desire  part-time 
work  and  because  those  interested  in  re- 
maining In  school  should  be  encouraged 
to  do  so,  the  legislation  contains  a  sec- 
tion providing  for  cooperative  endeavors 
between  the  administering  departments 


and  local  educational  agencies  or  non- 
profit institutions.  Under  this  section,  a 
person's  curriculum  could  be  coordinated 
with  part-time  employment  for  which 
the  person  would  be  paid.  In  such  a  situ- 
ation. It  Is  obvious  that  schedules  would 
have  to  be  worked  out  so  that  sufficient 
time  for  both  school  and  for  work  can  be 
included,  but  this  portion  of  the  proposal 
could  have  twin  benefits  of  providing 
needed  part-time  work  and  encouraging 
or.  Indeed,  enabling  young  people  to  re- 
main In  school.  Under  the  State  grant 
program,  part-time  work  might  also  be 
available. 

The  legislation  specifies  a  number  of 
activities  which  participants  would  en- 
gage in — construction,  repair  and  main- 
tenance of  visitor  facilities  and  other 
buildings,  repair  and  maintenance  of 
roads  and  trails,  reforestation  and  tim- 
ber stand  Improvement,  forest  fire  pre- 
vention and  control,  fiood  and  erosion 
control,  fish  and  wildlife  habitat  preser- 
vation and  Improvement,  preservation  of 
historic  and  archeologlcal  sites,  beautifi- 
catlon  projects.  There  is  little  question 
that  the  proposed  work  is  useful — and 
needed. 

A  congressional  report  Issued  a  few 
months  ago  on  our  national  parks 
noted — 

visitor  services  and  facilities  are  now  being 
neglected  throughout  the  system.  Park  build-  . 
ings,  roads,  bridges,  traUs,  historic  sites 
and  archeologlcal  relics  are  not  being  main- 
tained according  to  the  Park  Service's  own 
standards. 

Similar  problems  exist  in  national 
forests.  State  parks,  and  other  non-Fed- 
eral public  lands.  Use  of  such  areas  has 
intensified.  Demands  on  the  areas  have 
accordingly  expanded.  Yet,  we  have  not 
been  able  to  keep  up  the  maintenance, 
repair  and  improvements  which  are 
needed  if  we  are  to  protect  these  national 
assets.  The  expanded  and  long  deserved 
attention  which  conservation  and  pres- 
ervation are  finally  receiving  demand 
that  we  move  expeditiously  to  improve 
efforts  to  protect  our  lands,  our  timber, 
our  fish  and  wildlife,  and  those  facilities 
which  already  represent  an  Investment 
of  taxpayers'  money. 

A  program  such  as  the  one  contem- 
plated In  this  legislation  can,  therefore, 
serve  a  dual  purpose:  it  can  provide  In- 
creased job  opportunities  and  skill  de- 
velopment for  a  portion  of  our  popula- 
tion whose  difficulties  in  securing  em- 
ployment are  particularly  great  and  it 
can  provide  needed  manpower  for  con- 
structive work  In  enhancing  and  protect- 
ing America's  great  natural  resources. 

Finally,  the  program  is  based  on  one 
which  has  already  had  its  successes.  Over 
the  past  few  summers,  numerous  young 
men  and  women  have  taken  part  in  the 
Youth  Conservation  Corps.  Our  Forest 
Service,  National  Park  Service,  and  lo- 
cal political  jurisdictions  have  worked 
with  these  projects  and  know  their  ca- 
pabilities. From  conversations  I  have  had 
with  many  in  my  own  State  of  Kentucky, 
I  know  that  such  an  expanded  program 
can  prove  worthwhile  and  a  sound  In- 
vestment In  both  our  Nation's  human 
and  natural  resources. 

I  commend  this  legislation  to  the  Mem- 
bers of  the  Senate. 


Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  STENNIS.  Mr.  President,  as  I  un- 
derstand the  Senator's  speech,  I  believe 
he  has  outlined  here  a  very  practical, 
constructive  plan  to  do  something  about 
this  imemployment  on  a  constructive 
basis. 

Mr.  HUDDLESTON.  Yes. 

Mr.  STENNIS.  Where  there  will  be 
something  left  to  show  for  the  money 
that  has  been  spent  and,  at  the  same 
time,  benefit  anyone  who  honestly  wants 
to  work. 

I  know  the  Senator  has  done  a  lot  of 
work  on  this  and  I  want  to  encourage  him 
any  way  I  can. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. 

Mr.  STENNIS.  I  am  vitally  Interested 
In  the  problem  the  Senator  Is  trying  to 
reach,  as  well  as  the  forests,  parks  and 
other  natural  resources,  and  I  think  the 
Senator  has  sent  up  a  new  signal  here.  I 
hope  we  can  get  behind  the  Senator  and 
do  something  about  It  along  those  lines. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Mississippi.  I 
think  he  has  stated  very  well  the  point 
of  utilizing  our  own  resources  and  devel- 
oping our  own  resources  and,  at  the  same 
time,  providing  needed  employment  and 
leaving  something  left  over,  left  for 
future  generations  after  the  program  has 
ended. 


By  Mr.  WILLIAMS: 
S.  379.  A  bill  to  amend  section  360  of 
title  38,  United  States  Code,  to  provide 
increased  awards  of  service -connected 
compensation  to  certain  veterans  who 
have  suffered  the  loss  or  loss  of  use  of 
paired  extremities;  to  the  Committee  on 
Veterans'  Affairs. 

VETERANS'    COMPENSATION 

Mr.  WILLIAMS.  Mr.  President,  I  am 
today  Introducing  legislation  to  expand 
compensation  benefits  for  certain  serv- 
ice-connected disabled  veterans  who  have 
suffered  additional  disabilities  following 
their  discharge  from  military  service. 
Similar  legislation  has  been  introduced 
in  the  House  by  the  distinguished  chair- 
man of  the  House  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance  (Mr. 
Montgomery). 

Since  1962,  a  veteran  who  Ipst  an  eye 
or  kidney  In  the  military  and  then  lost 
the  other  eye  or  kidney  to  nonservice 
connected  causes  after  leaving  the  serv- 
ice has  been  eligible  for  compensation  for 
both  losses.  When  these  benefits  were 
enacted.  It  was  argued  that  the  total  dis- 
ability resulting  from  such  compound 
losses  derived  directly  from  the  loss  that 
was  originally  suffered  in  the  service. 
The  service-connected  loss  of  an  eye. 
for  example,  has  been  considered  the 
causative  factor  In  the  total  blindness 
of  an  Individual  who  lost  his  or  her  re- 
maining eye  after  discharge. 

Present  law  permits  additional  com- 
pensation only  In  those  cases  where  the 
remaining  eye  or  kidney  has  been  lost. 
If  a  veteran  with  the  service-connected 
loss  of  an  arm  or  leg  subsequently  loses 
the  paired  extremity,  he  may  receive 
compensation  only  for  the  original,  serv- 
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lee-connected  loss.  The  same  restriction 
applies  to  compensation  for  hearing  loss. 

My  legislation  would  expand  compen- 
sation benefits  for  disabled  veterans  who 
have  suffered  the  loss  of  one  extremity  in 
ttie  service,  and  who  later  suffered  the 
loss  of  the  paired  extremity  due  to  non- 
service-connected  causes.  The  loss  of  the 
use  of  a  paired  extremity  would  also  be 
additionally  compensable.  Likewise,  the 
meastire  would  apply  to  hearing  loss. 

I  believe  that  this  legislation  is  con- 
sistent with  the  piuposes  of  the  benefits 
enacted  in  1962,  involving  total  blindness 
and  kidney  loss,  and  thus  it  breaks  no 
new  ground.  The  measure  logically  ex- 
tends existing  law  by  recognizing  that 
the  service-connected  loss  of  ein  ex- 
tremity or  of  the  hearing  in  one  ear  is 
directly  related  to  any  total  disability 
that  would  occur  if  the  paired  extremity 
or  if  the  remaining  hearing  is  also  lost 
following  service  in  the  military.  The  cost 
of  the  legislation,  which  would  become 
effective  beginning  with  fiscal  year  1978, 
would  be  very  small. 

The  Federal  Government  has  long 
maintained  a  deep  commitment  to  assist 
its  disabled  veterans  in  coping  in  the 
society  they  fought  to  protect  and  pre- 
serve. I  believe  that  the  legislation  I  have 
offered  today  would  contribute  to  the 
strengthening  of  that  commitment. 


By  Mr.  DOLE: 
8.  380.  A  bill  to  amend  section  111  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  to  modify  the  so- 
called  "75/25"  food  assistance  require- 
ment provided  for  in  such  section;  to  the 
Committee  on  Agriculture  and  Forestry. 

rCBUC    LAW    480    AKKNDMEKT 

Mr.  DOLE,  Mr.  President.  In  the  faU  of 
1975  the  Congress  amended  Public  Law 
480  to  require  that  75  percent  of  the 
commodities  available  under  title  I  of 
that  act  be  allocated  to  countries  with  a 
per  capita  gross  national  product  of  $300 
or  less.  This  provision  was  enacted  in 
response  to  the  short  supply  situation 
which  had  prevailed  over  the  previous 
3  years  and  a  policy  of  using  a  large 
share  of  title  I  to  meet  special  foreign 
policy  priorities  particularly  in  South- 
east Asia. 

Since  that  time  conditions  have 
changed  dramatically.  Bumper  crops 
aroimd  the  world  have  changed  short 
supply  into  surplus.  U.S.  wheat  stocks  are 
expected  to  reach  their  highest  levels  in 
13  years.  Similarly,  other  major  grains 
are  in  abundant  supply  worldwide. 

In  the  face  of  abundant  supplies  and 
falling  farm  prices,  the  allocation  for- 
mula has  placed  great  hardship  on  many 
developing  nations,  as  well  as  crippled 
efforts  to  use  Public  Law  480  as  a  means 
of  developing  foreign  market  for  excess 
supplies. 

Nations  such  as  India  and  Bangladesh 
are  being  forced  to  absorb  commodities 
for  which  they  have  neither  a  need  nor 
adequate  storage  as  a  consequence  of  the 
allocation  formula.  Developing  coimtries 
with  a  need  but  with  a  per  capita  ONP 
of  greater  than  $300  are  being  denied 
Public  Law  480  title  I  assistance.  As  a 
result,  we  are  creating  waste  such  as  that 
which  received  popular  attention  in  the 
case  of  Bangladesh  this  year,  and  also 


are  unable  to  meet  shipment  gOEils.  This 
means  that  the  already  weak  market 
situation  will  be  further  eroded  by  fail- 
ure of  anticipated  Public  Law  480  ex- 
ports to  materialize. 

Clearly,  the  allocation  formula  is  not 
serving  the  interest  of  directing  Public 
Law  480  to  the  neediest  countries,  nor 
developing  foreign  markets  for  n.8. 
farm  commodities.  It  certainly  is  not  hu- 
manitarian to  dump  commodities  on  the 
market  of  countries  already  facing  abun- 
dant supplies  and  thereby  weakening 
prices  received  by  their  own  producers 
and  the  incentive  for  agricultural  de- 
velopment. And  it  is  not  in  the  interest 
of  the  United  States  to  back  up  supplies 
which  we  could  otherwise  sell  under 
Public  Law  480  concessional  financing. 

The  bill  I  am  offering  today  would 
amend  section  111  of  Public  Law  480 
under  which  the  allocation  formula  is 
provided  to  permit  the  President  author- 
ity to  reallocate  some  portion  of  the  75 
percent  of  title  I  commodities  which  are 
mandated  to  go  to  coimtries  with  a  per 
capita  GNP  of  $300  or  less.  This  amend- 
ment would  still  require  the  President  to 
first  make  available  title  I  assistance  to 
countries  with  a  $300  per  capita  GNP 
or  less  and  would  allow  reallocation  of 
title  I  financing  to  other  countries  only 
if  they  cannot  be  used  effectively  to 
carry  out  the  humanitarian  purposes  of 
Public  Law  480. 

Mr.  President,  one  of  the  most  im- 
portant strengths  of  Public  Law  480  Is 
the  fact  that  it  serves  several  important 
objectives.  The  fact  that  it  serves  hu- 
manitarian, market  development  and 
foreign  policy  purposes  has  given  Public 
Law  480  a  breadth  of  support  enjoyed 
by  few  other  programs  of  its  kind.  And, 
if  properly  administered.  Public  Law  480 
is  able  to  serve  each  objective  in  a  com- 
plementary and  balanced  manner.  Yet, 
the  allocation  formula  added  a  little 
over  a  year  ago  to  the  legislation  threat- 
ens this  balance  and  the  longer  term  ef- 
fectiveness of  our  Public  Law  480  pro- 
gr&m.  My  bill  would  provide  the  fiexlbil- 
ity  necessary  to  insure  that  the  program 
is  responsive  to  changing  requirements 
both  in  terms  of  our  own  economy  as 
well  as  food  needs  abroad. 

Therefore,  I  would  urge  the  supjjort  of 
my  colleagues  of  this  measure  so  that 
Public  Law  480  can  continue  to  serve  the 
needs  of  farmers,  needy  people  abroad 
and  the  American  economy. 


By  Mr.  TOWER: 

S.  381.  A  bill  to  amend  section  404  of 
the  Federal  Water  Pollution  Control  Act 
to  prevent  Federal  usurpation  of  State 
water  resources;  to  the  Committee  on 
Public  Works. 

Mr.  TOWER.  Mr.  President,  I  am 
today  introducing  legislation  to  curtail 
the  authority  of  the  Corps  of  Engineers 
over  State  water  resources.  This  bill  Is 
similar  to  legislation  I  Introduced  last 
year  which  failed  in  the  Senate  by  a 
single  vote. 

My  bill  would  restrict  expansion  of 
Federal  authority  over  nonnavigable  wa- 
ters under  section  404  of  the  Federal 
Water  Pollution  Control  Act,  which  au- 
thorizes the  corps  to  issue  permits  for 
activities  in  navigable  waters  involving 
the  discharge  of  dredged  or  fill  material. 


The  corps  attained  that  authority  not 
through  congressional  mandate  but 
through  Judicial  Interpretation;  an  in- 
terpretation, I  might  add,  which  was 
challenged  by  the  corps  itself. 

Under  the  court-ordered  permit  pro- 
gram, the  corps  has  begun  to  require 
permits  for  activities  in  waters  over 
which  it  has  never  had  Jurisdiction,  wa- 
ters which  are  neither  navigable  nor 
critical  to  navigation. 

As  recently  as  last  Friday,  an  official 
of  the  corps  admitted  that  when  the 
Congress  enacted  the  Federal  Water 
Pollution  Control  Act,  there  was  no  in- 
tention to  give  the  corps  broad  authority 
forced  on  it  by  the  Federal  District  Court 
of  the  District  of  Columbia  in  the  1975 
case  of  NRDC  against  Callaway. 

But  as  a  result  of  the  coiurt's  interpre- 
tation of  the  Water  Act.  section  404  has 
developed  into  a  National  Wetlands  Pro- 
tection Act,  again,  a  circumstance  never 
envisioned  nor  intended  by  Congress. 

But  what  we  have,  and  what  the  coun- 
try is  faced  with  is  a  regulatory  scheme 
covering  not  Just  the  wetlands  of  the 
Nation,  but  virtually  all  surface  waters 
up  to  the  headwaters  of  streams,  and  all 
natural  bodies  of  water  over  5  surface 
acres. 

Under  this  regulatory  program,  the 
corps  decides,  on  the  basis  of  the  impact 
on  water  quality,  whether  to  allow  dis- 
charges into  waters  of  the  United  States 
of  dredged  or  fill  material. 

The  jargon  here  is  somewhat  mislead- 
ing. By  discharges,  we  do  not  Just  mean 
sobie  kind  of  sludge  that  emits  from  a 
sewer.  A  discharge  may  be  sand,  gravel, 
or  any  number  of  solid  materials  nor- 
mally used  in  construction  of  highways, 
dams,  culverts,  and  so  on. 

No  dam  can  be  built,  no  drainage  sys- 
t«n  can  be  installed,  no  stream  crossing 
can  be  coiu>tructed.  without  asking  the 
Corps  of  Engineers  for  permission. 

The  full  impact  of  the  corps  permit 
system  has  not  yet  been  experienced.  In 
implementing  the  regulations  required 
by  the  court,  the  corps  has  phased  in  its 
authority  in  three  steps,  the  third  of 
which  goes  into  effect  on  July  1,  1977. 
Until  this  time,  the  impact  has  not  been 
great  with  the  corps  restricting  its  ac- 
tivity to  traditional  navigable  waters  and 
other  major  rivers  and  streams. 

In  July,  however,  under  phase  in  of 
the  corps  permit  policy,  the  total  pro- 
gram will  be  implemented,  covering  vir- 
tually all  the  surface  waters  of  the 
United  States. 

It  is  impossible  to  determine  now  the 
extent  of  the  usurpation  of  State  and 
private  water  rights.  Even  the  corps  has 
not  yet  fixed  the  limits  of  its  authority 
and  is  even  now  contemplating  changes 
in  the  regulations  which  set  the  limits  of 
authority. 

The  corps  is  not  yet  prepared  to  tell  a 
farmer,  or  a  State  highway  department, 
or  a  forester,  whether  or  not  a  permit 
will  be  required  for  activity,  because  the 
corps  has  not  yet  determined  how  it  will 
measure  the  headwaters  of  streams  and 
has  not  even  begim  to  map  these  areas 
so  that  a  person  can  know  beforehand 
what  will  be  and  what  not  be  waters 
tmder  the  corps'  jurisdiction. 

If  we  allow  this  program  to  stand  as  a 
mooimient  to  Judicial  usurpation,  our 
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citizens  cannot  know  whether  they  are 
breaking  the  law  until  the  corps  gets 
around  to  setting  the  limits  on  its  au- 
thority. 

Vital  projects  are  being  delayed  be- 
cause the  sponsors  are  unsure  whether 
or  not  a  section  404  permit  will  be  re- 
quired. Some  activities  have  been  ex- 
empted by  the  corps,  but  these  exemp- 
tions are  being  changed  at  this  very 
moment.  We  do  not  know  whether  a  cer- 
tain conservation  practice  will  or  wiU  not 
be  legal  without  a  corps  permit. 

There  is  one  group,  however,  that  is 
not  wasting  any  time. 

The  environmentalists  are  using  every 
opportunity  to  challenge  approved  water 
resoiu-ce  projects  on  the  basis  that  they 
do  not  have  section  404  permits  from  the 
corps.  WhUe  critical  conservation  proj- 
ects are  being  delayed,  these  opponents 
of  jobs  and  economic  gi'owth  seek  to  en- 
join those  who  provide  water  resources 
and  jobs  for  this  country. 

As  we  have  found  from  the  abuse  of 
the  Fish  and  Wildlife  Coordination  Act, 
which  is  cited  as  the  basis  for  requiring 
mitigation  of  damage  to  wildlife  habi- 
tats in  public  works  projects,  so  too  are 
we  finding  section  404  being  used  to  halt 
progress  in  areas  where  progress  is  es- 
sential in  providing  jobs. 

Let  us  be  honest,  Mr.  President.  Those 
who  favor  using  the  Clean  Water  Act  to 
halt  legislatively  approved  water  projects, 
projects  which  help  solve  part  of  this 
country's  immense  unemployment  prob- 
lem, have  no  concern  for  the  working 
men  and  women  of  this  country.  They 
have  no  conception  of  what  is  needed  to 
keep  this  country's  agricultural  ma- 
chine running  or  our  housing  industry 
growing. 

Mr.  President,  I  hope  that  those  of  my 
colleagues  whose  States  need  jobs  and 
homes  and  highways  will  respond  to  this 
challenge  by  halting  the  Corps  of  En- 
gineers as  it  steadily  intrudes  into  the 
affairs  of  our  States  and  oiu-  private 
citizens. 

Mr.  President,  my  efforts  to  reverse  the 
court-ordered  permit  program  under  sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act  failed  by  a  single  vote  in  the 
last  Congress. 

Now  there  are  18  new  Senators  who 
will  have  to  decide  what  is  best  for  their 
State  on  this  issue.  I  would  hope  that 
among  the  freshman  class  of  the  Senate 
in  this  Congress  we  would  find  the  ma- 
jority that  eluded  us  in  the  last. 

Mr.  President,  I  implore  the  Senate  to 
stop  this  dangerous  trend.  Because  we 
need  jobs  for  the  unemployed,  because 
we  need  water  for  our  farms  and  cities, 
because  we  need  homes  for  our  people,  I 
urgently  ask  the  Senate  to  support  my 
bill  and  act  on  it  expeditiously  so  that 
we  can  get  on  with  the  business  of  our 
country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  and  a  summary  be 
printed  in  the  Recore. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  381 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Avierica  in  Congress  assembled. 


PERMITS   FOR   DSEOGED    OR   FILL    MATERIA!. 

Sec.  1.  That  (a)  Subsection  (a)  of  section 
404  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1344)  Is  amended  by  adding 
Immediately  after  "navigable  waters"  the 
following:   "and  adjacent  wetlands". 

Sec.  2.  Such  section  404  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)(1)  The  term  'navigable  waters'  as 
used  in  this  section  shall  mean  all  waters 
which  are  presently  used,  or  are  susceptible 
to  use  in  this  nattiral  condition  or  by  rea- 
sonable Improvement  as  a  means  to  trans- 
port interstate  or  foreign  commerce  shore- 
ward to  their  ordinary  high  water  mark, 
including  all  waters  which  are  subject  to 
the  ebb  and  flow  of  the  tide  shoreward  to 
their  mean  high  mark  (mean  higher  high 
water  mark  on  the  west  coast). 

"(2)  The  term  'adjacent  wetlands'  as 
used  in  this  section  shall  mean  (A)  those 
coastal  wetlands,  mudflats,  swamps,  marshes, 
shallows,  and  those  areas  periodically  in- 
undated by  saline  or  brackish  waters  that 
are  normally  characterized  by  the  prevalence 
of  salt  or  brackish  water  vegetation  capable 
cf  growth  and  reproduction,  which  are  con- 
tiguous or  adjacent  to  navigable  waters 
subject  to  the  ebb  and  flow  of  the  tide,  and 
(B)  those  freshwater  wetlands  including 
marshes,  shallows,  swamps,  and  simUar 
areas  that  are  contiguous  or  adjacent  to 
other  navigable  waters,  that  support  fresh 
water  vegetation  and  that  are  periodically 
Inundated  and  are  normally  characterized 
by  the  prevalence  of  vegetation  that  requires 
saturated  sell  conditions  for  growth  and 
reproduction. 

"(e)  Except  as  provided  in  subsection  (f) 
of  this  section,  the  discharge  of  dredged  or 
fill  material  in  waters  other  than  navigable 
waters  or  adjacent  wetlands  is  not  pro- 
hibited by  or  otherwise  subject  to  regula- 
tion under  this  Act.  or  section  9,  section 
10,  or  section  13  of  the  Act  of  March  3,  1899. 
"(f)  If  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  and  the 
Governor  of  a  State  enter  into  a  Joint  agree- 
ment that  the  discharge  of  dredged  or  fill 
material  in  waters  other  than  navigable 
waters  or  adjacent  wetlands  of  such  State 
should  be  regulated  because  of  the  ecological 
and  environmental  importance  cf  such  wa- 
ters, the  Secretary,  acting  through  the  Chief 
of  Engineers,  may  regulate  such  discharge 
pursuant  to  the  provisions  of  this  section. 
Any  joint  agreement  entered  into  pursuant 
to  this  subsection  may  be  revoked,  in  whole 
or  in  part,  by  the  Governor  of  the  State  who 
entered  into  such  Joint  agreement  or,  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers. 

"(g)  In  carrying  out  his  fimctioos  relat- 
ing to  the  discharge  of  dredged  or  flU  ma- 
terial under  this  section,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authcrlzed  to  issue  those  general 
permits  which  he  determines  to  be  in  the 
public  Interest. 

"(h)  The  discharge  of  dredged  or  fill 
material — 

"(1)  from  normal  farming,  silviculture, 
and  ranching  activities,  including,  but  not 
limited  to,  plowing,  terracing,  cultivating, 
seeding,  and  harvesting  for  the  production 
of  food,  fiber,  and  forest  products; 

"(2)  for  the  purpose  of  maintenance  of 
currently  serviceable  structures,  including, 
but  not  limited  to,  dikes,  dams,  levees,  groins, 
ripraps,  breakwaters,  causeways,  and  orldge 
abutments  and  approaches,  and  other  trans- 
portation structures  (including  emergency 
reconstruction);  or 

"(3)  for  the  purpose  of  construction  or 
maintenance  of  farm  or  stock  ponds  and  ir- 
rigation ditches. 

Is  not  prohibited  by  or  otherwise  subject  to 
regulation  under  this  Act. 
"(i)   The  discharge  of  dredged  or  All  ma- 


terial as  part  of  the  construction,  alteration, 
or  repair  of  a  Federal  or  federally  assisted 
project  authorized  by  Congress  is  not  pro- 
hibited by  or  otherwise  subject  to  regulation 
under  this  Act  if  the  effects  of  such  discharge 
have  been  included  in  an  environmental  im- 
pact statement  or  environmental  assessment 
for  such  project  pursuant  to  the  provisions 
of  the  National  Environmental  Policy  Act  of 
1969  and  such  environmental  Impact  state- 
ment or  environmental  assessment  has  been 
submitted  to  Congress  in  connection  with 
the  authorization  or  funding  of  such  project. 
"(J)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  delegate  to  a  State  upon  its  request  all  or 
any  part  of  those  functions  vested  in  him 
by  this  section  relating  to  the  adjacent  wet- 
lands in  that  State  if  he  determines  (A)  that 
such  State  has  the  authority,  responsibility, 
and  capability  to  carry  out  such  functions, 
and  (B)  that  such  delegation  is  in  the  pub- 
lic interest.  Any  such  delegation  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  deems  necessary,  including,  but  not 
limited  to,  suspension  and  revocation  for 
cause  of  such  a  delegation.". 

Provisions  or  Tower  Amendment  to  Pttbuc 
Law  92-500 

A.  Restricts  expansion  of  federal  authority 
over  navigable  waters. 

B.  Provides  protection  to  wetlands,  swamps, 
marshes,  etc.  which  are  adjacent  to  navigable 
waters. 

C.  Allows  a  state  to  request  the  Corps  to 
assume  permit  authority  in  wetlands  other 
than  those  adjacent  to  navigable  waters,  thus 
providing  even  broader  protection  of  wetland 
resources. 

D.  Authorizes  the  issuance  of  general  per- 
mits for  activities  which  either  individually 
or  collectively  have  minor  environmental 
impact. 

E.  Exempts  from  Corps  permit  require- 
ments activities: 

1.  related  to  normal  farming,  forestry  and 
ranching  activities. 

2.  for  maintaining  currently  serviceable 
structures  such  as  dikes,  dams,  and  levees. 

3.  for  construction  or  maintenance  of  farm 
or  stock  ponds  and  irrigation  ditches. 

F.  Eliminates  double  paperwork  by  elimi- 
nating the  need  for  a  permit  for  those  fed- 
eral or  federally  assisted  projects  for  which 
an  EIS  has  been  submitted  to  Congress. 

G.  Provides  lor  delegation  by  the  Corps  of 
its  wetlands  protection  responsibilities  to 
those  states  with  adequate  authority. 


By  Mr.  BROOKE  (for  himself  and 
Mr.  Kennedy)  : 
S.  382.  A  bill  to  impose  certain  safety 
requirements  with  respect  to  swimming 
pools  acauired,  built,  or  operated  by  the 
Federal  Government;  to  the  Committee 
on  Government  Operations. 

SWIMMING    POOL    SAFETY    ACT    OF    1977 

Mr.  BROOKE.  Mr.  President,  today  I 
am  filing  the  Swimming  Pool  Safety  Act 
of  1977.  This  simple  measure  provides 
that  any  in-ground,  outdoor  swimming 
pool  on  Federal  property  or  built  by  re- 
cipients of  Federal  funds  must  be  fenced 
and  equipped  with  lifesaving  devices.  Its 
purpose  is  to  prevent  many  of  the  hun- 
dreds of  fatal  and  near-fatal  accidents 
which  occur  in  pools  each  year.  The  bill 
is  written  with  small  children  in  mind. 
The  U.S.  Consumer  Product  Safety  Com- 
mission estimates  that  deaths  of  small 
children  in  swimming  pools  each  year 
number  in  the  hundreds.  Mr.  President, 
most  of  these  tragedies  would  have  been 
prevented  if  pools  had  been  fenced  in. 

In  October  1973,  two  beautiful  chil- 
dren, Shayne  Beckwith  who  was  then  2 
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and  his  brother,  Shawn,  who  was  3, 
drowned  in  an  unused  swimming  pool  in 
Somerville,  Mass.  Their  parents,  Bonnie 
and  Gerard  Beckwith,  have  waged  a 
courageous  and  determined  struggle  to 
turn  their  personal  tragedy  into  a  mean- 
ingfiil  memorial  to  their  sons.  They  have 
campaigned  across  the  country  for  a 
wide  range  of  safety  measures  to  protect 
all  our  children.  In  the  Commonwealth 
of  Massachusetts,  the  Beckwiths  edu- 
cated the  public  and  the  legislature  about 
swimming  pool  safety.  In  1975,  Governor 
Dukakis  signed  into  law  a  measure  com- 
parable to  the  Federal  bill  I  am  filing 
today.  Last  year,  I  Introduced  this  meas- 
ure and  It  was  referred  to  the  Subcom- 
mittee on  Oversight  Procedures.  Unfor- 
tunately, no  action  was  taken. 

State  regulations  will  not  do  the  Job 
themselves.  Federal  action  is  necessary. 
There  are  countless  outdoor,  Inground 
pools  on  military  Installations,  VA  hos- 
pital grounds,  parks  and  recreation 
areas,  and  on  public  facilities  acquired 
and  developed  with  Federal  funds.  Most 
of  those  are  not  covered  by  State  legis- 
lation. I  have  been  shocked  to  discover 
that  none  of  them  Is  covered  by  any  Fed- 
eral safety  regulations. 

The  addition  of  a  child-proof  fence 
and  a  life  ring  to  existing  and  new  out- 
door pools,  as  this  measure  would  require, 
will  add  only  a  small  fraction  to  the  cost 
of  the  pool.  I  feel  this  cost  should  not 
even  be  considered  in  view  of  the  terrible, 
devastating  tragedy  It  can  avert.  Critics 
of  the  Swimming  Pool  Safety  Act  argue 
that  this  measiu-e  would  be  an  overregu- 
latlon  by  the  Federal  Government.  I  do 
not  understand  how  anyone  can  ration- 
ally argue  that  a  Federal  requirement  of 
fences  and  life  rings  for  federally  funded 
facilities  is  an  overextension  of  govern- 
mental authority.  This  bill  offers  a  way 
of  assuring  that  U.S.  funds  are  not  used 
to  create  hazards  to  the  lives  of  our  chil- 
dren. The  taxpayer's  money  must  not  be 
used  In  such  a  manner. 

Mr.  President,  I  Introduce  the  Swim- 
ming Pool  Safety  Act  of  1977  in  memory 
of  Shawn  and  Shayne  Beckwith  and  also 
in  memory  of  the  hundreds  of  dead  chil- 
dren whose  names  we  do  not  know.  We 
can  delay  the  enactment  of  the  Swim- 
ming Pool  Safety  Act  no  longer.  This 
measure  must  be  acted  on  before  we  lose 
the  life  of  another  child  due  to  poor 
safety  standards.  This  bill  offers  such  a 
simple  way  to  save  our  children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Swimming  Pool 
Safety  Act  of  1977  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  382 
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Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Consfress  assembled.  That  this 
Act  may  be  cited  as  the  "SwlmmlnK  Pool 
Safety  Act  of  1977". 

Sec.  2.  (a)  No  Federal  agency  or  recipient 
of  Federal  funds  may  acquire,  build,  or  op- 
erate any  outdoor  Inground  swimming  pool 
unless  such  pool  is — 

(1)  enclosed  by  a  fence  at  least  sU  feet 
in  height  which  Is  nrmly  secured  at  ground 
level  and  the  top  of  which  Is,  Including  gates 


at    least    six    feet    above    the    underlying 
ground; 

(2)  enclosed  by  a  fence  with  self -latching 
gates,  the  latches  of  which  are  at  least 
foiu"  feet  above  the  underlying  ground  or  are 
otherwise  designed  to  bar  entry  from  the 
outside  by  children  under  the  age  of  seven 
years; 

(3)  equipped  with  at  least  one  life  ring 
and  one  rescue  hook. 

(b)  For  purposes  of  this  section  the  term — 

(1)  "outdoor  Inground  pool"  means  an 
outdoor  Inground  swimming  or  wading  pool 
on  the  premises  of,  or  used  in  connection 
with,  a  Federal  agency  or  a  recipient  of 
Federal  funds; 

(2)  "Federal  agency"  means  any  depart- 
ment, agency.  Instrumentality,  or  authority 
of  the  executive,  legislative,  or  Judicial 
branch  of  the  Federal  Government,  Includ- 
ing any  Independent  establishment  of  the 
Federal  Government;  and 

(3)  "recipient  of  Federal  funds"  means 
any  person,  institution,  or  unit  of  State  or 
local  government  which  receives  Federal 
funds  for  the  purpose  of  acquiring,  building, 
or  operating  any  outdoor  Inground  swim- 
ming pool. 

(0)  The  Administrator  of  General  Services 
shall— 

( 1 )  promulgate  such  rules  and  regulations 
as  he  may  deem  necessary  to  carry  out  the 
provisions  of  this  section;  and 

(2)  prepare  and  furnish  to  the  Congress 
a  report  on  the  operation  of  these  regulations 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year. 


By  Mr.  HATHAWAY: 
S.  383.  A  bill  to  provide  for  financial 
disclosure  by  Federal  officers  and  em- 
ployees, and  for  other  purposes;  to  the 
Committee  on  Government  Operations 
and  the  Committee  on  the  Judiciary. 
Jointly,  by  unanimous  consent. 

FINANCIAL  DISCLOSTTIIE  ACT  OP  1877 


Mr.  HATHAWAY.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Financial 
Disclosure  Act  of  1977. 

This  measure  is  identical  to  title  III 
of  the  so-called  Watergate  Reform  Act, 
S.  495,  approved  by  this  body  on  July  21, 

1976,  which  imfortunately  was  not  en- 
acted into  law  during  the  94th  Congress 
due  to  lack  of  action  on  the  part  of  the 
House  of  Representatives. 

It  is  appropriate  that  I  introduce  this 
bill  today,  on  the  day  following  the  Sen- 
ate's approval  of  Senate  Resolution  36. 
establishing  a  special  ad  hoc  committee 
to  propose  a  code  of  ethics  for  Members, 
officers,  and  employees  of  the  Senate  in 
the  performance  of  their  official  duties. 

I  am  hopeful  that  this  committee  will 
fulfill  the  mandate  set  out  for  it  under 
Senate  Resolution  36.  It  is  required  to 
report  back  to  the  Senate  by  March  1. 

1977.  its  recommendations  with  regard 
to  achieving  complete  annual  public  dis- 
closure of  income,  assets,  gifts,  and  so  on. 
placing  restrictions  on  honorariums  and 
other  outside  Income,  eliminating  or  lim- 
iting potential  conflicts  of  interest  in  in- 
vestments, and  implementing  standards 
for  office  accounts  and  excess  campaign 
contributions  and  Senate  travel. 

This  is  a  vital  and  important  task,  and 
I  intend  to  follow  the  work  of  the  new 
committee  closely. 

Many  of  the  issues  which  the  com- 
mittee will  consider  are  already  ad- 
dressed by  Senate  rules,  the  Federal 
Election  Campaign  Act,  and  other  Fed- 


eral law.  But.  because  of  the  distrust  and 
alienation  which  many  of  our  citizens 
feel  with  regard  to  their  elected  officials 
and  governmental  institutions,  it  is  ap- 
propriate and  necessary  that  the  Senate 
consider  all  of  these  matters  again.  In 
detail,  and  adopt  a  comprehensive  Code 
of  Ethics  which  will  provide  soimd  stand- 
ards for  Members,  officers,  and  em- 
ployees of  this  body. 

I  am  particularly  gratified  to  note  that 
the  terms  of  Senate  Resolution  36  re- 
quire that  the  recommendations  of  the 
committee  be  considered  on  an  expe- 
dited basis  and  that  there  is  a  firm  time 
limitation  on  all  such  debate  and  amend- 
ments. 

While  I  hope  this  committee  will  begin 
anew,  and  give  close  scrutiny  to  all  prior 
ethical  standards  and  requirements,  I 
urge  it  to  consider  the  standards  most 
recently  considered  and  approved  by  the 
Senate  in  the  area  of  financial  dlsclosiure 
specifically  the  Watergate  Reform  Act's 
financial  disclosure  reauirements. 

I  am  introducing  this  bill  today,  which 
incorporates  those  requirements,  in  order 
to  insure  that  this  legislation  be  directly 
considered  by  the  new  committee. 

These  provisions  would  require  public 
disclosure  of  the  amounts  and  sources  of 
income,  assets,  and  other  propertv  rights 
on  the  part  of  all  Members  of  Congress, 
the  President,  the  Vice  President.  U.S. 
Justices  and  ludges.  too-level  civil  serv- 
ants, and  legislative  branch  employees. 
These  reports  would  be  filed  with  the 
Comptroller  General,  who  would  be  re- 
quired to  make  such  reports  available  to 
the  public,  and  to  conduct  periodic  audits 
of  such  reports. 

Anyone  required  to  file  who  willfully 
falsifies  or  fails  to  report  such  informa- 
tion would  be  subject  to  a  fine  of  up  to 
$10,000  or  a  1-year  prison  sentence,  or 
bo*h. 

These  disclosure  requirements  would 
give  our  citizens  renewed  confidence  in 
the  Integrity  of  all  our  top  governmental 
officials  in  all  three  branches  of  Govern- 
ment who  will  be  subject  to  uniform  and 
rigid   disclosiu-e   requirements. 

This  act  would  take  effect  on  April  1. 
1977,  to  coincide,  hopefully,  with  the 
action  of  the  Senate  in  adopting  its  own 
comprehensive  ethics  code. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  383 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Financial  Disclosure 
Act  of  1977". 

DETINrnONS 

Skc.  2.  As  used  In  this  title — 

( 1 )  the  term  "agency"  means  each  author- 
ity of  the  Government  of  the  United  States; 

(2)  the  term  "commodity  future"  means 
commodity  future  as  defined  In  sections  2 
and  6  of  the  Commodity  Exchange  Act,  as 
amended  (7  V3.C.  2  and  6) ; 

(3)  the  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United 
States; 

(4)  the  term  "dependent"  means  depend- 
ent as  defined  In  section  152  of  the  Internal 
Revenue  Code  of  1964; 
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(5)  the  term  "employee"  Includes  any  em- 
ployee designated  under  section  2105  of  title 
6,  United  States  Code,  and  any  employee  of 
the  United  States  Postal  Service  or  of  the 
Postsil  Rate  Commission; 

(6)  the  term  "immediate  family"  means — 
(A)  the  spouse  of  an  Individual,  (B)  the 
child,  parent,  grandparent,  grandchild, 
brother,  or  sister  of  an  individual  or  of  the 
spouse  of  such  Individual,  and  (C)  the  spouse 
of  any  Individual  designated  In  clause  (B); 

(7)  the  term  "Income"  means  gross  In- 
come as  defined  in  section  61  of  the  Internal 
Revenue  Code  of  1954; 

(8)  the  term  "Member  of  Congress"  means 
a  Senator,  a  Representative,  a  Resident  Com- 
missioner, or  a  Delegate; 

(9)  the  term  "officer"  Includes  any  officer 
designated  under  section  2104  of  title  5, 
United  States  Code,  and  any  officer  of  the 
United  States  Postal  Service  or  of  the  Postal 
Rate  Commission; 

(10)  the  term  "security"  means  security 
as  defined  In  section  2  of  the  Securities  Act 
of  1933,  as  amended  (15  U.S.C.  77b); 

(11)  the  term  "transactions  in  securities 
and  commodities"  means  any  acquisition, 
transfer,  or  other  disposition  Involving  any 
security  or  commodity; 

(12)  the  term  "uniformed  services"  means 
any  of  the  armed  forces,  the  commissioned 
corps  of  the  Public  Health  Service,  or  the 
commissioned  corps  of  the  National  Oceanic 
and  Atmospheric  Administration; 

(13)  the  term  "political  contribution" 
means  a  contribution  as  defined  In  section 
301  of  the  Federal  Election  Campaign  Act  of 
1971  (2U.S.C.431);  and 

(14)  the  term  "expenditure"  means  an 
expenditure  as  defined  In  section  301  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U5.C.  431). 

iNorvmuALs  heqvested  to  file  beport 
Sec  3.  (a)  Any  Individual  who  is  or 
was  an  officer  or  employee  designated  under 
subsection  (b)  shall  file  each  calendar  year 
a  report  containing  a  full  and  complete 
financial  statement  for  the  preceding  cal- 
endar year  If  such  Individual  has  occupied 
the  office  or  position  for  a  period  in  excess 
of  ninety  days  In  such  calendar  year. 

(b)  The  officers  and  employees  referred  to 
In  subsection  (a)  are — 

( 1 )  the  President: 

(2)  the  Vice  President: 

(3)  each  Member  of  Congress; 

(4)  each  Justice  or  judge  of  the  United 
States; 

(5)  each  officer  or  employee  of  the  United 
States  who  Is  compensated  at  a  rate  equal 
to  or  In  excess  of  the  minimum  rate  pre- 
scribed for  employees  holding  the  grade  of 
GS-16  under  section  6332(a)  of  title  6, 
United  States  Code;  and 

(6)  each  member  of  a  uniformed  service 
who  Is  compensated  at  a  rate  equal  to  or 
in  excess  of  the  monthly  rate  of  pay  pre- 
scribed for  grade  0-7,  as  adjusted  under 
section  1009  of  title  37.  United  Sta';e8  Code. 

(c)  Any  individual  who  seeks  nomination 
for  election,  or  election,  to  the  office  of  Pres- 
ident, Vice  President,  or  Member  of  Congress 
shall  file  In  any  year  in  which  such  Indi- 
vidual has — 

(1)  taken  the  action  necessary  under  the 
law  of  a  State  to  qualify  for  nomination  for 
election,  or  election,  or 

(2)  received  political  contributions  or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  receive  political  contri- 
butions or  make  expenditures,  with  a  view 
to  bringing  about  such  individual's  nomina- 
tion for  election  or  election,  to  such  office, 
a  report  containing  a  full  and  complete 
financial  statement  for  the  preceding  cal- 
endar year. 

CONTENTS  OF  REPORTS 

Sec.  4.  (a)  Each  individual  shall  include 
In  each  report  required  to  be  filed  by  him 
under  section  3  a  full  and  complete  state- 


ment. In  such  manner  and  form  as  the 
Comptroller  General  may  prescribe,  with  re- 
spect to— 

(1)  the  amount  and  source  of  each  item 
of  Income,  each  Item  of  reimbursement  for 
any  expenditure,  and  each  gift  or  aggregate 
of  gifts  from  one  source  (other  than  gifts 
received  from  any  member  of  his  Inunedlate 
family)  received  during  the  preceding  cal- 
endar year  which  exceeds  $100  In  amount  or 
value.  Including  any  fee  or  other  honorarium 
received  for  or  In  connection  with  the  prep- 
aration or  delivery  of  any  speech,  attend- 
ance at  any  convention  or  other  assembly  of 
individuals,  or  the  preparation  of  any  article 
or  other  composition  for  publication; 

(2)  the  fair  market  value  and  source  of 
any  Item  received  in  kind  or  aggregate  of 
such  items  received  from  one  source  (other 
than  Items  received  In  kind  from  any  mem- 
ber of  his  Immediate  family) ,  Including,  but 
not  limited  to,  any  transportation  or  enter- 
tainment received,  during  the  preceding  cal- 
endar year  If  such  fair  market  value  for  such 
Item  exceeds  $500; 

(3)  the  Identity  and  the  category  of  value, 
as  designated  under  subsection  (b),  of  each 
asset,  other  than  household  furnishings  or 
goods.  Jewelry,  clothing,  or  any  vehicle  owned 
solely  for  the  personal  use  of  the  individual, 
his  spouse,  or  any  of  his  dependents,  held 
during  the  preceding  calendar  year  which  has 
a  value  In  excess  of  $1,000  as  of  the  close  of 
the  preceding  calendar  year; 

(4)  the  Identity  and  the  category  of 
amount,  as  designated  under  subsection  (b), 
of  each  liability  owed  which  Is  in  excess  of 
$1,000  OS  of  the  close  of  the  preceding  calen- 
dar year; 

(5)  the  Identity,  the  category  of  amount, 
as  designated  under  subsection  (b) ,  and  date 
of  any  transaction  in  securities  of  any  busi- 
ness entity  or  any  transaction  In  commodi- 
ties futures  during  the  preceding  calendar 
year  which  Is  In  excess  of  $1,000; 

(6)  the  Identity  and  the  category  of  value, 
as  designated  under  subsection  (b),  of  any 
purchase  or  sale  of  real  property  or  any  In- 
terest in  any  real  property  during  the  pre- 
ceding calendar  year  if  the  value  of  property 
involved  In  such  purchase  or  sale  exceeds 
$1,000; 

(7)  any  patent  right  or  any  Interest  In  any 
patent  rleht,  and  the  nature  of  such  patent 
right,  held  during  the  preceding  calendar 
year;  and 

(8)  a  description  of,  the  parties  to,  and  the 
terms  of  any  contract,  promise,  or  other 
agreement  between  such  Individual  and  any 
person  with  respect  to  his  employment  after 
such  Individual  ceases  to  occupy  his  office 
or  position  with  the  Government,  including 
any  agreement  under  which  such  individual 
is  taking  a  leave  of  absence  from  an  office  or 
position  outside  of  the  Government  In  order 
to  occuoy  an  office  or  nosltion  of  the  Govern- 
ment, and  a  de<>crlDtlon  of  and  the  Dartte.1 
with  aijy  unfunded  pension  agreement  be- 
tween such  Individual  and  any  employer 
other  than  the  Government. 

Each  Individual  designated  under  para- 
graphs (6)  and  (6)  of  section  3(b)  shall  also 
include  In  such  report  the  Identity  of  any 
person,  other  than  the  Government,  who 
paid  such  individual  compensation  In  excess 
of  $5,000  In  any  of  the  five  years  prior  to  the 
preceding  calendar  year  and  the  nature  aid 
term  oi  the  services  such  Individual  per- 
formed for  such  Der«on.  TT'e  nrecedlng  sen- 
tence shall  not  require  any  individual  to  In- 
clude In  such  report  any  information  which 
Is  considered  corfldentlal  as  a  result  of  a 
privileged  relationship,  established  by  law, 
between  such  individual  and  any  person  nor 
sVift'l  It  rpouir"  an  Individual  to  renort  any 
Information  with  respect  to  any  person  for 
whom  services  were  provided  by  any  firm  or 
association  of  which  such  Individual  was  a 
member,  partner,  or  employee  unless  such 
Individual  was  directly  Involved  In  the  pro- 
vision of  such  services. 


(b)  (1)  For  purposes  of  paragraphs  (3) 
through  (6)  of  subsection  (a),  an  individual 
need  not  specify  the  actual  amount  or  value 
of  each  asset,  each  liability,  each  transaction 
In  securities  of  any  business  entity  or  In  com- 
modities futures,  or  each  purchase  or  sale 
required  to  be  reported  under  such  para- 
graphs, but  such  Individual  shall  indicate 
which  of  the  following  categories  such 
amount  or  value  Is  within — 

(A)  not  more  than  $5,000. 

(B)  greater  than  $6,000  but  not  more  than 
$15,000. 

(C)  greater  than  $15,000  but  not  more 
than  $50,000. 

(D)  greater  than  $50,000,  but  not  more 
than  $100,000,  or 

(E)  greater  than  $100,000. 

(2)  Each  individual  shall  report  the  actual 
amount  or  value  of  any  other  Item  required 
to  be  reoorted  under  this  section. 

(c)  For  purposes  of  paragraphs  (1) 
through  (7)  of  subsection  (a),  an  Individual 
shall  Include  each  Item  of  Income  or  reim- 
bursement and  each  gift  received,  each  Item 
received  In  kind,  each  asset  held,  each  llabU- 
ity  owed,  each  transaction  In  commodities 
futures  and  In  securities,  each  purchase  or 
sale  of  real  property  or  Interest  In  any  real 
property,  and  each  patent  right  or  Interest 
In  any  patent  right  held  by  him,  his  spouse, 
or  any  of  his  dependents  within  his  control, 
or  by  htm  and  his  spouse  or  dependents. 
Jointly,  or  by  any  person  acting  on  his  be- 
half: Provided,  That  no  disclosure  shall  be 
required  as  to  those  Items  of  the  spouse  and 
dependents  of  the  reporting  Individual  which 
represent  their  sole  property  and  which  are 
not  in  any  way,  directly  or  indirectly,  past 
or  present,  derived  from  the  Income,  earn- 
ings. Investments,  assets,  dividends,  prop- 
erty, holdings  or  activities  of  the  covered  of- 
ficial. 

FILING    OF   BEPCRTS 

Sec  5.  (a)(1)  Each  individual  required 
to  file  a  report  under  section  3(a),  other 
than  an  Individual  excepted  under  paragraph 
(3)  of  this  subsection,  shall  file  such  report' 
with  the  ComntroUer  General  not  later  than 
May  15  of  each  year.  Each  such  Individual, 
other  than  the  President,  Vice  President,  a 
Member  of  Congress,  a  Justice  or  judge  of 
the  United  States,  any  officer  or  employee  of 
the  Senate  or  the  House  of  Representatives 
or  any  court  of  the  United  States,  the  head 
of  each  agency,  each  Presidential  aopolntee 
In  the  Executive  Office  of  the  President  who 
is  not  subordinate  to  the  head  of  an  agency 
In  the  Executive  Office,  or  each  full-time 
member  of  a  committee,  board,  or  commis- 
sion appointed  by  the  President,  shall  file 
a  copy  of  such  report  with  the  head  of  the 
agency  in  which  s\;ch  individual  occupies 
any  office  or  position  at  the  same  time  as 
such  report  Is  filed  with  the  Comptroller 
General. 

(2)  Each  Member,  officer,  and  employee  of 
the  House  of  Representatives  and  the  Senate 
required  to  file  a  report  under  section  3 
(a)  shall  file  a  copy  of  such  report  with  the 
Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate,  resoectlvely,  and 
each  Justice,  Judge,  c.'Brer,  and  employee  of 
any  court  of  the  United  States  shall  file  a 
copy  of  such  report  with  the  Director  of  the 
Administrative  OiSce  of  the  United  States 
Courts  at  the  same  time  as  such  report  Is 
filed  with  the  Comntrolicr  General 

(3)  The  head  of  each  acer.cv,  each  Presi- 
dential anpolntee  in  the  E.iecutlve  Office  of 
the  President  v.-ho  is  not  subordinate  to  the 
bead  of  an  agency  in  the  Executive  Office, 
and  each  full-time  member  of  a  committee, 
board,  or  commission  aopolnted  by  the  Presi- 
dent, shall  file  a  copy  of  such  report  with  the 
Chairman  of  the  Civil  Service  Commission 
at  the  same  time  such  report  is  filed  with 
the  Comptroller  General. 

(4)  The  President  may  exempt  any  Indi- 
vidual In  the  Central  Intelligence  Agency, 
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the  Defense  Intelllgenee  Agency,  or  the  Na- 
tional Security  Agency,  or  any  Individual  en- 
gaged exclusively  in  Intelligence  activities  In 
any  agency  of  the  United  States  from  the 
requirement  to  file  a  report  wltb  the  Comp- 
troller General  if  the  President  finds  that, 
due  to  the  nature  of  the  office  or  position  oc- 
cupied by  such  individual,  public  disclosure 
of  such  report  would  reveal  the  Identity  of 
an  undercover  agent  of  the  Federal  Oovem- 
ment.  Each  individual  exempted  by  the  Pres- 
ident from  such  requirements  shall  file  such 
report  with  the  head  of  the  agency  in  which 
he  occupies  an  office  or  position  or,  If  an  In- 
dividual described  in  subsection  (a)  (3),  with 
the  Chairman  of  the  Civil  Service  Commis- 
sion. 

(b)  Each  Individual  reqxilred  to  file  a  re- 
port under  section  3(c)  shall  file  such  re- 
port with  the  Comptroller  General  within 
one  month  after  the  earliest  of  either  action 
which  such  Individual  takes  under  section 
3(c)(1)  or  (8). 

(c)(1)  Any  individual  who  ceases  prior  to 
May  16  of  any  calendar  year  to  occupy  the 
office  or  position  the  occupancy  of  which  im- 
poses upon  him  the  reporting  requirement 
contained  in  section  3(a)  shall  file  such 
report  for  the  preceding  calendar  year  and 
the  period  of  such  calendar  year  for  which  he 
occupies  such  office  or  pooltlon  on  or  before 
May  15  of  such  calendar  year. 

(2)  Any  individual  who  ceases  to  occupy 
such  office  or  position  after  May  15  of  any 
calendar  year  shall  file  such  report  for  the 
period  of  such  calendar  year  which  he  oc- 
cupies such  office  or  position  on  the  last  day 
he  occupies  such  office  or  position. 

(d)  The  Comptroller  General  may  grant 
one  or  more  reasonable  extensions  of  time  for 
filing  any  report  but  the  total  of  such  ex- 
tensions shall  not  exceed  ninety  days. 

(e)  The  Comptroller  General  shall  promul- 
gate such  rules  and  regulations  as  are  re- 
quired to  carry  out  the  provisions  and  pur- 
poses of  this  title. 

FAH-tniE  TO  riLE  or  VALSirTiNc  repokt: 

PKOCEOtTKX 

Sec.  60.  (a)  (1)  Any  individual  who  know- 
ingly and  wUlfuUy  falsifies  or  falU  to  report 
any  information  such  individual  Is  required 
to  report  under  section  4  shall  be  fined  in 
any  amount  not  exceeding  $10,000.  or  impris- 
oned for  not  more  than  one  year,  or  both. 

(2)  The  Attorney  General  may  bring  a 
civil  action  in  any  district  court  of  the 
United  States  against  any  Individual  who 
falls  to  file  a  report  which  such  Individual  is 
required  to  file  under  section  3  or  who  falls 
to  report  any  information  which  such  Indi- 
vidual Is  required  to  report  under  section 
303.  The  court  in  which  such  action  Is 
brought  may  assess  against  such  individual 
a  penalty  in  any  amount  not  to  exceed  $5,000. 

(b)  The  head  of  each  agency,  the  Clerk 
of  the  House  of  Representatives  with  respect 
to  any  Member,  officer,  or  employee  of  the 
House  of  Representatives,  the  Secretary  of 
the  Senate  with  respect  to  any  Member, 
officer  or  employee  of  the  Senate,  and  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  with  respect  to  any 
Justice,  judge,  officer,  or  employee  of  any 
court  of  the  United  States  shall  submit 
annually  to  the  Comptroller  General  a  com- 
plete list  of  Individuals  who  are  required  to 
file  a  report  under  section  3  and  shall  sub- 
mit at  the  close  of  each  calendar  quarter  a 
list  of  individuals  who  have  begun  or  have 
terminated  employment  with  such  agency, 
the  House  of  RepresenUtlves,  the  Senate,  or 
any  court  In  such  calendar  quarter. 

(c)  The  Comptroller  General  shall  refer  to 
the  Attorney  General  the  name  of  any  indi- 
vidual the  Comptroller  General  has  reason- 
able cause  to  believe  has  failed  to  file  a  report 
or  has  falsified  or  faUed  to  file  information 
required  to  be  reported.  In  addition.  If  such 
individual  is  a  Member,  officer,  or  employee 


of  the  Senate  or  the  Hou«e  of  Representa- 
tives, the  Comptroller  General  shall  refer  the 
name  of  such  individual  to  the  Senate  Select 
Committee  on  Standards  and  Conduct  or  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives,  whichever  is 
appropriate. 

(d)  The  President,  the  Vice  President, 
either  House  of  Congress,  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  the  head  of  each  agency  or  the  Civil 
Service  Commission  may  take  any  appropri- 
ate personnel  or  other  action  against  any 
Individual  falling  to  file  a  report  or  Informa- 
tion or  falsifying  information. 

CUSTODY  AND  AUDTT  Or.  AND  PT7BLIC  ACCESS  TO, 
BEPORTS 

Sec.  7.  (a)  The  Comptroller  General  shall 
make  each  repcrt  filed  with  him  under  sec- 
tion 6  available  to  the  public  within  fifteen 
days  after  the  receipt  of  such  report  from 
any  Individual  and  provide  a  copy  of  such 
report  to  any  person  upon  a  written  or  oral 
request. 

(b)  The  Comptroller  General  may  require 
any  person  receiving  a  copy  of  such  report 
under  subsection  (a)  to  supply  his  name  and 
address  and  the  name  of  the  person  or  orga- 
nization, if  any,  on  whose  behalf  he  Is  re- 
questing such  copy  and  to  pay  a  reasonable 
fee  in  any  amount  which  the  Comptroller 
General  finds  necessary  to  recover  the  cost  of 
reproduction  or  mailing  of  such  report  ex- 
cluding any  salary  of  any  employee  Involved 
in  such  reproduction  or  mailing.  The  Comp- 
troller General  may  furnish  any  copy  of  such 
report  without  charge  or  at  a  reduced  charge 
if  he  determines  that  waiver  or  reduction  of 
the  fee  is  in  the  public  interest  because  fur- 
nishing the  Information  can  be  considered 
as  primarily  benefiting  the  public. 

(c)  (1)  It  shall  be  unlawful  for  any  person 
to  Inspect  or  obtain  a  copy  of  any  report — 

(A)  for  any  unlawful  purpose; 

(B)  for  any  commercial  purpose; 

(C)  to  determine  or  establish  the  credit 
rating  of  any  individual;  or 

(D)  for  use  directly  or  Indirectly  In  the 
solicitation  of  money  for  any  political,  chari- 
table, or  other  purpose. 

(2)  The  Attorney  General  may  bring  a  civil 
action  In  any  district  court  of  the  United 
States  against  any  person  who  Inspects  or 
obtains  such  report  for  any  purpose  prohib- 
ited in  paragraph  (1).  The  court  in  which 
such  action  is  brought  may  assecs  against 
such  Individual  a  penalty  in  any  amount  not 
to  exceed  $1,000. 

(d)  Any  report  received  by  the  Comptroller 
General  shall  be  held  in  his  custody  and 
made  available  to  the  public  for  a  period  of 
five  years  after  receipt  by  the  Comptroller 
General  of  such  report.  After  such  five-year 
period,  the  Comptroller  General  shall  destroy 
any  such  report. 

(e)(1)  The  House  of  Representatives,  the 
Senate,  the  Director  of  the  Administrative 
Office  of  the  United  States  Coiuts,  the  Chair- 
man of  the  Civil  Service  Commission,  and  the 
head  of  each  agency  shall  make  provisions 
to  assure  that  each  report  shaU  be  viewed 
In  accordance  with  any  law  or  regulation 
with  respect  to  conflicts  of  Interest  or  con- 
fidentlH  financial  information  of  officers  or 
employees  of  the  House  of  Representatives, 
the  Senate,  the  United  States  courts  or  each 
such  agency  or  In  accordance  with  rules  and 
regulations  as  may  be  prescribed. 

(2)  Notwithstanding  any  law  or  resolu- 
tion, whenever  in  any  criminal  case  pending 
In  any  competent  court  In  which  a  Member, 
officer,  or  employee  of  the  Senate  Is  a  defend- 
ant, or  In  any  proceeding  before  a  grand  Jury 
of  any  competent  court  In  which  alleged 
criminal  conduct  of  a  Member,  officer,  or  em- 
ployee of  the  Senate  is  under  investigation, 
a  discovery  order  of  a  competent  court  is 
served  upon  the  Comptroller  General  of  the 
United  States  directing  him  to  appear  and 


produce  any  reports  filed  pxirsuant  to  any 
financial  disclosure  requirement,  then  the 
Comptroller  General  shall — 

(A)  if  such  report  is  In  a  sealed  envelope, 
unseal  the  envelope  containing  such  report 
and  have  an  authenticated  copy  made  of 
such  report,  replace  such  report  In  such  en- 
velope and  reseal  it,  and  note  on  such  enve- 
lope that  It  was  opened  pursuant  to  this 
paragraph  in  response  to  a  subpena,  a  copy 
of  which  shall  be  attached  to  such  envelope, 
and 

(B)  appear  in  response  to  such  subpena 
and  produce  the  authenticated  copy  so  made. 
For  purposes  of  this  paragraph,  the  term 
"competent  court"  means  a  court  of  the 
United  States,  a  State,  or  the  District  of  Co- 
lumbia which  has  general  Jurisdiction  to 
hear  cases  involving  criminal  offenses  against 
the  United  States,  such  State,  or  the  District 
of  Coliunbia,  as  the  case  may  be. 

(f)  (1)  The  Comptroller  General  shall,  un- 
der such  regulations  as  he  may  prescribe, 
conduct  on  a  random  basis  audits  of  not 
more  than  6  per  centum  of  the  reports  filed 
with  him  under  section  5(a)  (1) . 

(2)  The  Comptroller  General  shall  audit 
during  each  term  of  an  Individual  holding 
the  office  of  President  or  Vice  President  at 
least  one  report  filed  by  such  individual 
under  section  6(a)(1)   during  such  term. 

(3)  The  Comptroller  General  shall,  during 
each  slx-ye3r  period  beginning  after  the  date 
of  enactment  of  this  Act,  audit  at  least  one 
report  filed  by  each  Member  of  the  Senate 
and  the  House  of  Representatives  during  such 
six-year  period. 

(4)  (A)  In  conducting  an  audit  under 
paragraph  (1),  (2),  or  (3),  the  Comptroller 
General  is  authorized  to  require  by  subpena 
the  production  of  books,  papers,  and  other 
documents.  All  such  subpenas  shall  be  issued 
and  signed  by  the  Comptroller  General. 

(B)  In  case  of  a  refusal  to  comply  with  a 
subpena  issued   under  subparagraph    (A)  — 

(I)  the  Comptroller  General  is  authorized 
to  seek  an  order  by  any  district  court  of  the 
United  States  having  Jurisdiction  of  the  de- 
fendant to  require  the  production  of  the 
documents  involved;  and 

(II)  such  district  court  may  issue  such 
order  and  enforce  it  by  contempt  proceed- 
ings. 

Sec.  8.  The  ClvU  Service  Commission  and 
the  Department  of  Justice  shall  each  analyze 
regulations  and  procedures  presently  in  effect 
with  regard  to  financial  conflicts  of  interest 
among  employees  of  the  Federal  Government 
and  recommend  to  the  appropriate  commit- 
tees of  Congress  for  their  consideration  such 
legislation  as  may  be  necessary  including 
comments  on  amendment  nimibered  2031  as 
submitted.  Such  reports  shall  be  delivered 
within  six  months  of  the  enactment  of  this 
Act. 

SEPAXABIUTY 

&c.  9.  If  any  part  of  this  Act  is  held 
invalid,  the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
of  this  title,  or  the  application  thereof  to 
any  person  or  drcumstince,  is  held  in- 
valid, the  provisions  of  other  parts  and  their 
application  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

AUTHOarZATIOK  OF  APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  through  Septem- 
ber 30,  1981,  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

KTFECTIVE  DATE 

Sec.  11.  The  provisions  of  this  Act  shall 
take  effect  on  April  1,  1977,  except  that  (1) 
no  individual  shall  be  required  to  file  a  re- 
port under  section  6(a)  prior  to  May  16, 
1978.  and  (2)  any  individual  who  is  required 
to  file  a  report  dining  calendar  year  1977 
under  section  6(b)  or  (c)  shall  only  be 
required  to  include  information  with  reject 
to  calendar  year  1977. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  bill  In- 
troduced by  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  providing  for  financial 
disclosure  by  Federal  officers  and  em- 
ployees, be  jointly  referred  to  the  Com- 
mittees on  Government  Operations  and 
Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


By  Mr.  HATHAWAY: 
S.  384.  A  bill  to  provide  for  incentive 
loans  to  the  commercial  fisheries  indus- 
try; to  the  Committee  on  Commerce,  and 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs,  jointly,  by  unanimous 
consent. 

COMMERCIAL    FISHERIES     IMPROVEMENT    TOND 
ACT   OP    1976 

Mr.  HATHAWAY.  Mr.  President,  today 
I  am  pleased  to  reintroduce  proposed 
legislation  that  will  help  stimulate  the 
development  of  the  U.S.  commercial  fish- 
ing Industry.  I  introduced  this  bill  last 
year  shortly  after  passage  of  the  200-mlle 
fishing  limit  law.  It  is  apparent  that  the 
200-mile  legislation  can  be  meaningful 
only  if  its  advantages  accure  to  American 
fishermen.  To  reap  those  benefits  while 
ensuring  overall  sound  fishery  manage- 
ment, financial  assistance  should  be  as- 
sured which  will  permit  both  efficient 
harvesting  of  fish  through  the  develop- 
ment of  underutilized  species  and  mar- 
kets, and  the  upgrading  of  the  domestic 
fieet  to  be  competitive  with  the  foreign 
fieets.  During  the  last  30  years,  a  mini- 
mal amount  of  assistance  only  has  been 
provided  the  domestic  fishing  industry. 

Even  though  we  have  over  88,633  miles 
of  tidal  shoreline  Including  rivers  and 
streams,  the  present  U.S.  catch  Is  only 
one-eighth  of  the  potential  annual  yield 
of  over  40.7  billion  pounds  of  fish. 

On  March  1,  1977,  the  United  States 
will  assume  exclusive  jurisdiction  over 
one-fifth  of  the  world's  marine  fish  stock 
through  implementation  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  Under  the  provisions  of  this  law, 
the  United  States  will  regulate  the  ma- 
rine resoiu-ces  within  200  miles  of  its 
coastline,  which  account  for  a  substan- 
tial portion  of  the  harvestable  stocks 
presently  fished  by  foreign  fieets.  The 
opportunities  have  never  been  so  great, 
yet  the  responsibilities  never  so  pressing. 

BACKGROUND 

In  1948,  the  total  volume  of  fish  har- 
vested off  the  U.S.  coast  reached  a  level 
of  4.4  billion  pounds.  In  1972,  the  amoimt 
of  harvested  fish  was  11.1  billion  pounds. 
Almost  the  entire  total  Increase  of  har- 
vested fish  from  the  U.S.  coast  since  1948 
has  been  taken  by  subsidized  foreign 
fleets. 

Since  1938,  one  third  of  the  increase 
of  all  Japanese  catches  and  one -fifth  of 
the  U.S.S.R.  increases  have  come  from 
fishing  operations  within  200  miles  of  the 
U.S.  coastline.  Under  extended  jurisdic- 
tion the  benefits  to  be  made  available  to 
our  domestic  fishermen  will  not  mate- 
rialize unless  assistance  is  provided  to 
help  upgrade  equipment,  fishing  tech- 
niques, and  marketing  potential. 

Other  nations  that  have  taken  the  ini- 
tiative to  offer  financial  assistance  to 


their  fishing  fleets  have  recorded  In- 
creases of  substantial  quantities :  Japan, 
from  18.1  to  22.4  billion  pounds  annually; 
U.S.S.R.  from  3.3  to  16.2  billion  pounds 
annually;  China,  from  5.9  to  16.7  billion 
pounds  annually;  and  Norway  from  2.4 
to  7.0  billion  pounds  annually.  It  Is  Im- 
perative that  we  set  to  work  to  restore 
both  our  fisheries  and  our  Industry. 

The  contributions  of  the  fisheries  re- 
sources to  this  country  are  numerous. 
The  landed  value  of  the  fish  caught  each 
year  by  the  American  commercial  fishing 
Industry  is  approximately  $1  billion.  The 
total  Impact  of  this  activity  on  the  na- 
tional economy  is  much  greater;  In  dol- 
lars, approximately  $6.5  billion,  more 
than  six  times  the  value  of  the  landed 
catch.  Commercial  fishing  now  provides 
employment  for  almost  750,000  people 
either  directly  or  indirectly. 

The  world's  population  is  increasing 
rapidly,  and  there  are  predictions  that 
the  next  century  will  see  food  storages 
of  crisis  proportions.  In  the  United 
States  alone,  consumption  of  fishery 
products  has  nearly  doubled  In  the  last 
25  years — the  Increase,  unfortunately, 
being  met  by  a  fourfold  expansion  in  im- 
ports. Today,  the  U.S.  imports  approxi- 
mately 65  percent  of  the  fish  products  it 
consumes.  The  present  trend  in  con- 
sumption patterns  Indicates  that  more 
than  a  third  as  much  again  will  be  re-  • 
quired  to  meet  our  needs  by  1985. 

THE  NEED  FOR  LEGISLATION 

Despite  rising  demand  in  the  U.S.  for 
fishery  products,  U.S.  fieets  generally 
have  remained  underdeveloped  or  have 
deteriorated.  Processors  have  had  to  rely 
more  and  more  on  imports  to  meet  this 
Increasing  demand.  As  a  result  of  rising 
problems  facing  the  fisheries  Industry, 
the  Senate  Select  Committee  on  Smsdl 
Business  undertook  the  task  of  Identify- 
ing the  specific  factors  that  needed  con- 
gressional attention. 

This  bill  Is  a  culmination  of  many  days 
of  Small  Business  Committee  filed  hear- 
ings held  in  three  different  sectors  of  the 
United  States— Florida,  Maine,  and 
Alabama.  Despite  the  varied  geo- 
graphical locations,  the  problems  en- 
countered by  the  fishermen  are  relatively 
Identical. 

The  small,  independent  fisherman  Is 
a  major  component  of  the  U.S.  com- 
merical  fishing  industry.  It  is  estimated 
that  80  percent  of  the  fishing  craft  In  the 
United  States  are  Individually  owned  and 
that  84  percent  of  them  are  under  5  net 
tons.  Additionally,  in  the  processing  In- 
dustry about  42  percent  of  the  proces- 
sing plants  have  aimual  sales  of  less  than 
$100,000.  The  lack  of  financial  assistance 
ranked  at  the  top  of  the  list  of  com- 
plaints, along  with  high  fuel  costs  and 
foreign  dumping  of  fisheries  products  on 
U.S.  markets. 

A  major  existing  financial  assistance 
program  that  provides  loans  to  the  fish- 
ing industry  is  the  Fisheries  Loan  Fun*'. — 
FLF,  administered  by  the  National 
Marine  Fisheries  Service.  TTils  revolv- 
ing loan  fund  was  created  by  the  Fish 
and  Wildlife  Act  of  1956,  (15  U.S.C, 
742C  as  amended) ,  with  an  authorization 
of  $20  million.  Only  13  million  was  ap- 
propriated for  use  of  the  entire  fishing 


fleet,  supplying  only  $31  million  in  loans 
since  its  inception. 

In  1973,  the  administration  imposed  a 
moratorium  on  the  fund,  thus  eliminat- 
ing the  major  source  of  Investment  cap- 
ital for  the  small  fisherman.  A  GAO  re- 
port condemned  the  FLF  on  the  basis 
of  Inefficient  operation,  due  to  lack  of 
specific  loan  criteria  and  lack  of  funds. 
It  also  opposed  continued  use  of  the 
fund  because  it  helped  finance  the  main- 
tenance or  addition  of  excess  harvesting 
capacity  in  some  fisheries. 

In  a  February  18,  1976  GAO  report, 
"Action  Is  Needed  Now  to  Protect  Our 
Fishery  Resources,"  the  following  con- 
clusion and  recommendation  was  made: 

The  fisheries  loan  fund  could  be  used  to 
mitigate  the  problems  of  excess  harvesting 
capacity  by  encouraging  vessel  owners  to 
transfer  their  operations  from  fisheries  with 
excess  capacity  to  those  that  are  less  devel- 
oped. To  use  the  fund  in  this  way,  existing 
legislation  will  have  to  be  amended. 

Finally,  in  July  1976.  the  Department 
of  Commerce  published  "The  National 
Program  for  Marine  Fisheries."  In  this 
report,  the  national  plan  calls  for  the 
releglslation  of  the  fisheries  loan  fund  in 
order  to  encourage  the  development  of 
fisheries  not  fuUy  utilized  by  the  UA 
industry. 

Today,  I  am  Introducing  this  needed 
■  legislation.  In  brief,  the  bill  will  provide 
long  term  loans  of  15  years  for  fishing 
vessels  and  25  years  for  shoreside  facili- 
ties, at  interest  rates  not  to  exceed  the 
Government's  cost  of  money.  The  loans 
may  be  used  for  the  purchase,  construc- 
tion, and  rehabilitation  of  new  or  tised 
vessels  and  shoreside  facilities  destined 
for  use  in  underutilized  fisheries. 

Additional  loans  will  be  available  for 
fishermen  in  presently  adequately  util- 
ized fisheries,  but  at  rates  equal  to  the 
Government's  cost  of  money.  The  Secre- 
tary of  Commerce  will  not  make  these 
loans  if  it  is  determined  that  additional 
vessels  will  hinder  the  efficient  perform- 
ance of  existing  vessels. 

Finally,  low  interest  loans  at  2  per- 
centage points  below  the  Government's 
cost  of  money  will  be  made  available 
for  up  to  36  months  to  help  those  unable 
to  pursue  their  trade  as  fishermen  or 
owners  of  shoreside  facilities  due  to  eco- 
nomic disasters. 

DETAILED    EXPLANATION    OF    THE    BILL 

The  main  portion  of  this  bill  Is  divided 
into  four  sections,  sections  4,  5,  6,  and  7. 

Section  4  provides  for  low-Interest, 
long-term  loans  for  the  development  of 
shoreside  facilities — docks,  receiving  fa- 
cilities, processing  plants,  and  storage 
and  distribution  facilities — and  for  the 
construction,  rehabilitation,  purchase,  or 
operation  of  fishing  vessels  for  under- 
utilized fisheries. 

Underutilized  fisheries  are  species  or 
groups  of  species  of  fish  that  are  not 
harvested  to  their  potential.  These  loans 
would  be  provided  at  a  minimum  of  3 
percent  and  a  maximum  of  the  Govern- 
ment's cost  of  money,  with  a  maturity 
not  exceeding  15  years  for  fishing  vessels 
and  25  years  for  fisheries  shoreside  fa- 
cilities. These  figures  have  been  selected 
on  the  basis  of  testimony  received  from 
fishermen  and  seafood  processors,  at  the 
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four  hearings  held  by  the  Senate  Select 
Committee  on  Small  Business. 

Section  5  authorizes  the  Secretary  of 
C(»nmerce  to  make  2S-year  loans  avail- 
able, equal  to  the  Ctovemment's  cost  of 
money,  for  the  construction,  rehabilita- 
tion, expansion,  of  fisheries  shoreslde  fa- 
cilities, other  than  those  authorized  In 
section  4.  These  loans  would  provide  for 
additionally  needed  shoreslde  facilities 
In  areas  that  are  not  classified  as  under- 
utilized. 

Section  6  authorizes  the  Secretary  of 
Commerce  to  make  loans  available  equal 
to  the  Government's  cost  of  money  for 
the  purchase,  construction,  and  rehabili- 
tation of  fishing  vessels.  These  loans  will 
provide  for  upgrading  of  the  fleet  Itself 
to  Insure  that  our  fishermen  are  able  to 
take  advantage  of  the  benefits  of  the 
200-mIle  fisheries  zone. 

Section  7  provides  for  low  interest 
loans  at  a  rate  of  at  least  two  percentage 
points  below  the  Government's  cost  of 
money  for  the  purpose  of  providing  fi- 
nancial aslstance  needed  to  offset  eco- 
nomic distress.  In  the  bill,  economic  dis- 
tress means  any  short-term— up  to  3fl 
months— economic  or  resource  disloca- 
tion affecting  a  significant  portion  of  the 
harvesting  and  processing  sector  of  the 
commercial  fisheries  Industry  In  any 
fishery.  As  defined,  these  loans  would 
also  be  available  for  such  dislocations  af- 
fecting the  fishing  Industry  In  a  signifi- 
cant portion  of  a  State  or  region.  Such 
determinations  are  to  be  made  by  the 
Secretary  of  Commerce  In  consxiltatlon 
with  State  and  local  representatives. 

Section  8  limits  the  loans  available 
imder  sections  5  and  6  by  stipulating 
that  such  loans  shall  not  be  extended 
unless  loans  from  other  sources  are  not 
available  on  reasonable  terms. 

Section  9  stipulates  that  such  loans 
under  sections  5  and  6  shall  not  be  issued 
unless  reasonable  assurance  of  repay- 
ment have  been  made.  A  significant  as- 
pect of  this  section  states  that  the 
appellant's  prospective,  as  well  as,  past 
earnings,  are  to  be  considered  In  deter- 
mining one's  ability  to  repay  the  loan. 

The  restrictive  stipulations  In  sections 
8  and  9  do  not  apply  to  loans  under  sec- 
tions 4  and  7  because  such  loans  are  in- 
tended to  be  Incentives  toward  the  devel- 
opment of  underutilized  fisheries.  It  Is 
imderstood  that  such  loans  and  situa- 
tions must  be  assumed  to  hold  higher 
risks  than  often  ordinarily  encountered. 
Section  10  requires  that  all  appUcants 
for  loans  possess  or  will  possess  the  tUijll- 
ny,  experience,  resources,  and  other  qual- 
ifications necessary  to  operate  and  main- 
tain such  vessels  or  facilities  Indicated 
In  the  bill. 

SecUon  11  restrains  the  issuance  of 
loans  for  the  purchase  of  new  or  used 
vessels  If  such  vessels  do  not  replace 
existing  commercial  fishing  vessels  In 
Uiat  case,  if  the  Secretary  of  Commerce 
determines  that  the  addition  of  a  vessel 
will  cause  economic  hardship  or  Injury  to 
the  efficient  vessels  already  operating  In 
that  fishery,  such  loans  wUl  not  be  al- 
lowed. 

Section  12  lists  the  requirements  for 
citizenship,  based  on  the  determinations 
niade  pursuant  to  secUon  2  of  the  Ship- 
ping Act  of  1916,  for  corporations,  part- 


nerships, and  associations  operating  a 
vessel  In  the  coastwlde  trade. 

Section  13  establishes  the  commercial 
fisheries  improvement  fimd  Itself,  which 
will  be  a  revolving  fund  operating 
through  May  31,  1990.  $250,000,000  are 
authorized  for  the  loans  and  the  cost  of 
administering  such  loans. 

Section  14  allows  the  Secretary  of 
Commerce  to  modify  such  procedures 
relevant  to  the  rate  of  Interest,  or  the 
time  of  payment  of  any  Installment  of 
principal,  or  security,  subject  to  specific 
limitations  as  set  forth  In  the  act. 

Section  15  repeals  section  4  of  the  Pish 
and  WUdllf  e  Act  of  1956  (15  U.S.C.  742c) , 
thus  eliminating  the  existing  fisheries 
loan  fund. 

Section  16  authorizes  the  Secretary  of 
Commerce  to  promulgate  such  rules  and 
regulations  necessary  or  appropriate  to 
carry  out  the  purposes  and  the  provisions 
of  the  proposed  legislation. 

Mr.  President,  the  primary  purposes 
of  this  bill  are  to  Increase  the  potential 
of  the  domestic  commercial  fisheries  In- 
dustry, to  strengthen  the  competitive 
position  of  the  U.S.  fishing  fleet,  and  to 
provide  the  resources  necessary  to  make 
adequate  use  of  the  extended  fisheries 
jurisdiction.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objectlwi,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows  : 

S.  384 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Commercial  Fisheries 
Improvement  P^^nd  Act  of  1976". 

Sec.  2.  The  piirpoeea  of  thla  Act  are — 

(1)  to  Increase  the  potential  of  the  com- 
mercial fisheries  Industry  to  harvest,  process, 
and  market  a  greater  percentage  of  the  flah, 
shellfish,  and  other  marine  resources  sold  In 
this  country; 

(2)  to  strengthen  the  competitive  position 
of  the  commercial  fisheries  Industry  with 
respect  to  foreign  harvesters  and  processors, 
thereby  resulting  In  Increased  economic 
stability  In  the  domestic  Industry  and  fuU 
utUlzatlon  of  the  resources  within  the  ex- 
tended fisheries  zone  by  the  domestic  fish- 
eries industry; 

(3)  to  provide  for  development  of  re- 
sources within  the  extended  national  fish- 
eries zone  In  the  national  Interest; 

(4)  to  provide  increased  commercial  fish- 
eries opportunities  for  access  to  develop- 
mental capital;  and 

(6)  to  provide  for  fishing  vessel  financial 
assistance  in  the  commercial  fisheries  In- 
dtistry. 

Sec.  3.     As  used  in  this  Act.  the  term— 

(1)  "commercial  fisheries  Industry"  means 
aU  segments  of  such  Industry  In  the  United 
SUtes  from  harvesting  to  processing  to 
distribution; 

(2)  "fishery"  means  a  species  or  group 
of  species  forming  a  segment  of  the  har- 
vesting sector  of  the  fisheries  industry; 

(3)  "underutilized  fishery"  means  such  a 
species  or  group  of  species  which  are  not 
harvested  to  their  potential  by  the  domestic 
commercial  fisheries  industry; 

(4)  "fisheries  shoreslde  faculties"  in- 
cludes, but  is  not  limited  to,  such  new  or 
used  facilities  as  docks,  receiving  facilities, 
processing  plants,  and  storage  and  distribu- 
tion facilities,  together  with  all  necessary 
equipment; 

(6)  "processing  facilities"  means  produc- 
tion equipment  and  faculties  (including 
land)  needed  to  receive  the  catch  of  fishing 


vessels,   prepare,    hold,   or   distribute   such 
catch  for  market; 

(6)  "upgrading"  means  Improving  effi- 
ciency or  productivity  through  rehabilita- 
tion, modernization,  expansion,  or  techno- 
logical Improvement,  either  of  individual 
vessels  or  shoreslde  facilities  or  of  all  vessels 
or  shoreslde  faculties  engaged  in  any  fishing: 

(7)  "Government's  cost  of  money"  means, 
as  determined  by  the  Secretary  of  the 
Treasury,  the  average  market  yield  on  out- 
standing Treasury  obligations  of  comparable 
mattirlty; 

(8)  "short  term"  means  anywhere  up  to 
36  months; 

(9)  "economic  distress"  means  short  term 
economic  or  resources  dislocations  affecting 
a  significant  portion  of  the  harvesting  and 
processing  sector  of  the  commercial  fisheries 
Industry  in  any  fishery,  or  affecting  a  sig- 
nificant portion  of  such  Industry  within  a 
State  or  region  of  a  State,  as  determined  by 
the  Secretary  of  Commerce,  in  consultation 
with  State  and  local  representatives; 

(10)  "fishing  vessel"  means  any  new  or 
used  vessel,  boat,  ship,  or  other  type  of  craft, 
regardless  of  size,  together  with  all  necessary 
gear  and  equipment,  which  Is  used  for, 
equipped  to  be  used  for,  or  of  a  type  which 
is  normally  used  for — 

(A)  commercial  fishing;  or 

(B)  aiding  or  assisting  In  the  performance 
of  any  activity  relating  to  commercial  fish- 
ing, including,  but  not  limited  to,  prepara- 
tion, supply,  storage,  refrigeration,  transpor- 
tation, or  processing  of  fish;  and 

(11)  "Secretary"  means  the  Secretary  of 
Commerce. 

Sec.  4.  (a)  The  Secretary  is  authorized  to 
make  long-term,  low  interest,  incentive 
loans— 

(1)  to  provide  capital  for  the  construction, 
reljabllltetlon,  purchase,  or  operation  of  fish- 
eries shoreslde  facilities  for  underutilized 
fisheries,  and 

(2)  to  provide  capital  for  the  construction, 
rehabilitation,  purcha-e.  or  operation  of  fish- 
ing vessels  for  underutilized  fisheries. 

(b)  Any  such  loan  shall  be  provided  at 
an  interest  rate,  to  ise  determined  by  the 
Secretary  in  accordance  with  the  purposes 
of  this  section,  at  a  minimum  of  3  per  centum 
and  a  maximum  of  the  Government's  cost 
of  money,  and  with  a  maturity  not  exceeding 
15  years  for  fishing  vessels  and  25  years  for 
fisheries  shoreslde  facilities. 

Sec.  6.  The  Secretary  Is  authorized  to  make 
loans  at  a  rate  equal  to  the  Government's 
coot  of  money  for  the  construction,  expan- 
sion, or  rehabilitation  of  fisheries  shoreslde 
facilities,  other  than  those  authorized  in 
section  4.  Such  loans  shall  have  a  maturity 
not  exceeding  25  years. 

Sec.  6.  The  Secretary  is  authorized  to  make 
loans  at  a  rate  equal  to  the  Government's 
cost  of  money  for  the  purchase,  construction, 
or  rehabilitation  of  fishing  vessels  or  fleets, 
other  than  those  authorized  In  section  4. 
Such  loans  shall  have  a  maturity  not  ex- 
ceedlng  16  years. 

Sec.  7.  The  Secretary  is  suthortzed  to  make 
low  Interest  loans  at  a  rate  of  at  least  two 
percentage  points  below  the  Government's 
cost  of  money  for  the  purpose  of  providing 
financial  assistance  needed  to  offset  economic 
distress  In  the  commercial  fisheries  Industry. 
Such  loans  shall  be  made  on  the  basis  of 
regulations  promulgated  by  the  Secretary 
which  will  as«!ure  rapid  and  timely  assistance 
where  needed  in  such  Industry. 

Sec.  8.  No  financial  assistance  shall  be  ex- 
tended pursuant  to  this  Act  unless  reasonable 
financial  assistance  applied  for  Is  not  other- 
wise available  on  reasonable  terms  except  In 
the  case  of  loans  authorized  under  sections 
4  and  7. 

Sec.  9.  Loans  except  for  those  under  sections 
4  and  7  shall  be  approved  only  upon  furnish- 
ing of  such  security  or  other  reasonable  as- 
surance of  repayment  as  the  Secretary  may 
require   considering   the  objectives   of   this 
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Act,  which  Is  to  provide  reasonable  financial 
assistance  not  otherwise  available  to  com- 
mercial fishermen.  The  proposed  collateral 
for  a  loan  must  be  of  such  a  nature  that, 
when  considered  with  the  integrity  and  abil- 
ity of  the  management,  and  the  applicant's 
past  and  prospective  earnings,  repayment  of 
the  loan  will  be  reasonably  assured.  The  Sec- 
retary shall  recognize  that  the  risk  assimied 
for  loans  made  pursuant  to  sections  4  and  7 
will  often  bo  higher  than  ordinary. 

Sec.  10.  Before  approving  any  loan  pursu- 
ant to  this  Act  relating  to  a  fishing  vessel  or 
a  fisheries  shoreslde  facility,  the  Secretary 
shall  determine  that  the  applicant  does,  or 
will,  possess  the  abUIty.  experience,  resources, 
and  other  qualifloations  necessary  to  operate 
and  maintain  such  vessel  or  facility. 

Sec.  11.  Before  the  Secretary  approves  a 
loan  pursuant  to  this  Act  for  the  piut:hase  of 
a  new  or  used  vessel,  which  wlU  not  replace 
an  existing  commercial  fishing  vessel,  he  shall 
determine  that  the  applicant's  contemplated 
operation  of  such  vessel  In  a  fishery  will  not 
cause  economic  hardship  or  injury  to  efficient 
vessels  already  operating  in  that  fishery. 

Sec.  12.  (a)  Loans  pursuant  to  this  Act 
shall  be  made  only  to  citizens  or  nationals  of 
the  United  States. 

(b)  Within  the  meaning  of  this  section,  a 
corporation,  partnership,  or  association  shall 
not  be  deemed  to  be  a  citizen  of  the  United 
States  unless  the  Secretary  determines  that 
It  satisfactorily  meets  all  of  the  reqiUre- 
ments  set  forth  in  section  2  of  the  Shipping 
Act.  1916  for  determining  the  United  States 
citizenship  of  a  corporation,  partnership,  or 
association  operating  a  vessel  in  the  coast- 
wise trade. 

(c)  The  nationality  of  an  applicant  shall  be 
established  to  the  satisfaction  of  the  Secre- 
tary. 

(d)  Within  the  meaning  of  this  section,  no 
corporation,  partnership,  or  association  or- 
ganized under  the  laws  of  American  Samoa 
shall  be  deemed  a  national  of  the  United 
States  unless  75  per  centum  of  the  interest 
therein  Is  owned  by  nationals  of  the  United 
States,  citizens  of  the  United  States,  or  both, 
and  In  the  case  of  a  corporation,  unless  Its 
president  or  other  chief  executive  officer  and 
the  chairman  of  Its  board  are  nationals  or 
citizens  of  the  United  States  and  unless  no 
more  of  Its  directors  than  a  minority  of  the 
number  necessary  to  constitute  a  quorum  are 
nonnationals  and  noncltlzens.  Seventy-five 
per  centum  of  the  Interest  in  the  corporation, 
shall  not  be  deemed  to  be  owned  by  nationals 
of  the  United  States,  citizens  of  the  United 
BUtes,  or  both;  (1)  If  the  title  to  75  per 
centum  of  Its  stock  is  not  vested  In  such 
nationals  and  citizens  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person 
not  a  national  or  citizen  of  the  United  States; 
(2)  If  75  per  centum  of  the  voting  power  In 
such  corporation  Is  not  vested  in  nationals 
of  the  United  States,  citizens  of  the  United 
States,  or  both;  (3)  If  through  any  contract 
or  understanding  it  Is  so  arranged  that  more 
than  25  per  centum  of  the  voting  power  may 
be  exercised,  directly  or  indirectly.  In  behalf 
of  any  person  who  Is  not  a  national  or  citizen 
of  the  United  States;  or  (4)  If  by  any  other 
means  whatsoever  control  of  any  Interest  In 
the  corporation  In  excess  of  25  per  centum  Is 
conferred  upon  or  permitted  to  be  exercised 
by  any  person  who  is  not  a  national  or  citizen 
of  the  United  States. 

Sec  13.  (a)  There  shall  be  established  in 
the  Treasury  a  Commercial  Fisheries  Im- 
provement Fund  which  shaU  be  used  by  the 
Secretary  as  a  fund  from  which  to  make  loans 
under  this  Act.  Any  funds  received  by  the 
Secretary  on  or  before  May  30,  1990.  in  pay- 
ment of  principal  or  Interest  on  any  loans  so 
made  shall  be  deposited  In  such  Fund  and 
be  available  for  making  additional  loans  un- 
der this  Act.  Any  funds  received  in  such  Fund 
after  May  31,  1990  (at  which  time  such  Fund 
shall  cease  to  exist),  shall  be  paid  Into  the 
Treasviry  as  miscellaneous  receipts. 


(b)  There  is  authorized  to  be  appropriated 
to  the  Commercial  Fisheries  Improvement 
Fund,  without  fiscal  year  limitation,  the  sum 
of  $250,000,000  to  provide  initial  capital  for 
all  loans  under  this  Act.  and  to  provide  for 
the  expense  of  administering  them. 

Sec.  14.  The  Secretary,  subject  to  the  spe- 
cific limitations  In  this  Act,  may  consent 
to  the  modification,  with  respect  to  the  rate 
of  Interest  or  time  of  payment  of  any  In- 
stallment of  principal,  or  the  security,  of  any 
loan  pursuant  to  this  Act. 

Sec.  16.  (a)  Section  4  of  the  Fish  and 
WUdllfe  Act  of  1956  (16  U.S.C.  742c)  is 
repealed. 

(b)  Any  outstanding  loans  made  under 
such  section  shall  be  handled  In  accord- 
ance with  this  Act  and  the  rules  and  regu- 
lations promulgated  by  the  Secretary  under 
It  insofar  as  this  Act  or  those  rules  and  regu- 
lations are  not  Inconsistent  with  any  loan 
contract  entered  into  pursuant  to  such  sec- 
tion 4.  The  fisheries  loan  fund  created  by 
such  section  shall  hereby  cease  to  exist.  All 
assets  and  liabUltles  of  such  fund  shaU  be 
transferred  to  and  become  a  part  of  the  Com- 
mercial Fisheries  Improvement  Fund  estab- 
lished by  this  Act. 

Sec.  16.  The  Secretary  is  authorized  and 
directed  to  promulgate  such  rules  and  regu- 
lations as  he  may  deem  necessary  or  appro- 
priate to  carry  out  the  purposes  and  pro- 
visions of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  bill  in- 
troduced by  the  Senator  from  Maine 
(Mr.  Hathaway),  providing  for  Incen- 
tive loans  to  the  commercial  fisheries  in- 
dustry, be  jointly  referred  to  the  Com- 
mittees on  Commerce,  and  Banking, 
Housing  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.   62 

At  the  request  of  Mr.  Baker  (for  Mr. 
Mathias)  ,  the  Senator  from  Florida  (Mr. 
Chiles)  was  added  as  a  cosponsor  of 
S.  62,  a  bill  to  amend  the  Tax  Reform 
Act  of  1976  to  extend  for  1  year  the  effec- 
tive date  of  provisions  regarding  changes 
in  exclusion  for  sick  pay. 

S.    123 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  S.  122,  a  bill 
to  reform  electric  utility  rate  regulation, 
to  strengthen  State  electric  utility  regu- 
latory agencies,  and  for  other  purposes. 

S.    146 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
and  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  were  added  as  co- 
sponsors  of  S.  146,  a  bin  to  repeal  the 
earnings  limitation  of  the  Social  Securi- 
ty Act  for  all  workers  age  65  and  over. 

S.   203 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Kansas  (Mr.  Dole)  and 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  were  added  as  cosponsors  of  S.  203, 
a  bill  to  amend  the  Agricultural  Act  of 
1970. 

S.   321 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  221,  a  bill  to 
authorize  the  Secretary  of  the  Navy  to 


set  aside  and  clear  a  certain  portion  of 
the  Island  of  Kahoolawe,  Hawaii,  as  a 
pilot  project  to  determine  the  feasibility 
and  cost  factors  of  clearing  the  entire 
Island  and  surrounding  waters  of  naval 
ordnance  which  is  on  such  island  and  in 
such  waters  as  a  result  of  such  Island 
being  used  as  a  target  range. 

S.    236 

At  the  request  of  Mr.  Aboitrezk,  the 
Senator  from  North  Dakota  (Mr. 
BuRDicK)  was  added  as  a  cosponsor  of 
S.  236,  a  bill  to  amend  the  Veterans  Edu- 
cation and  Employment  Assistance  Act 
of  1976. 

B.  sse 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  256,  the  1977 
amendments  to  the  Natural  Gas  Act. 

S.  312 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  S.  312,  a 
bill  to  amend  the  Consolidated  Farm  and 
Rural  Development  Act. 

B.  314 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  was  added  as  a  cosponsor 
of  S.  314,  a  bill  to  terminate  the  embargo 
against  trade  between  the  United  States 
and  Cuba  with  respect  to  medical  sup- 
plies and  food  and  agricultural  com- 
modities. 

senate  BESOLUnON  18 

At  the  request  of  Mr.  Schjutt,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  18,  to  express  the  sense 
of  the  Senate  in  opposition  to  a  general 
Presidential  pardon  by  proclamation  or 
Executive  order  of  Vietnam  era  draft 
evaders,  and  for  other  purposes. 

SENATE  RESOLtmON  26 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  , 
the  Senator  from  Colorado  (Mr.  Hart)  , 
and  the  Senator  from  Rhode  Island  (Mr. 
Chafee)  were  added  as  cosponsors  of 
Senate  Resolution  26,  relating  to  stand- 
ards and  conduct. 

SENATE  CONCTTRRENT  RESOLUTION  2 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  2,  relating  to  military 
personnel  missing  or  killed  in  action  and 
body  not  recovered,  in  Southeast  Asia. 

SENATE  CONCURRENT  RESOLUTION  4 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  and  the  Senator  from 
Montana  (Mr.  Metcalf)  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 4,  relating  to  amnesty. 


SENATE  RESOLUTION  46— SUBMIS- 
SION OF  A  RESOLUTION  HONOR- 
ING CARL  HAYDEN 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  GOLDWATER  (for  himself  and 
Mr.  E>eConcini)  submitted  the  following 
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resoluUcm,  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

8.  Rxs.  40 

Xeaolved,  That  In  honor  of  Carl  Hayden. 
who  aerred  in  the  United  States  Congress 
longer  than  any  other  man  In  history,  the 
Commlaalon  on  Arts  and  Antiquities  of  the 
United  Stotea  Senate  (hereinafter  referred 
to  as  the  "Conunlaslon")  Is  authorized  and 
directed  to  provide  for  the  design  and  sculp- 
ture of  a  nuurble  bust  of  Carl  Hayden.  The> 
Commission  Is  further  authorized  and  di- 
rected, subject  to  the  provialona  of  8.  Res. 
asa.  NlneUeth  Congress,  agreed  to  October  1, 
19M,  to  accept  such  bust  on  behalf  of  the 
Senate  and  to  cause  such  bust  to  be  placed 
In  an  appropriate  locaUon  within  the  Senate 
wing  of  the  Capitol  or  any  of  the  Senate  Of- 
floe  Buildings,  or  any  room,  apace,  or  conidor 
thereof. 

Skj.  2.  Kzpenaes  Incurred  by  the  Commis- 
sion In  carrying  out  this  resolution,  which 
shall  not  exceed  $3,000,  shall  be  paid  out 
of  the  contingent  fund  of  the  Senate  on 
Touchers  approved  by  the  Chairman  of  the 
Commission. 

RONOBOfO    CABL    RATDSN 

Mr.  OOLDWATER.  Mr.  President,  on 
behalf  of  myself  and  my  colleague  from 
Arizona  (Mr.  DiCoKcnn) ,  It  Is  our  deep 
hcmor  to  introduce  today  a  Senate  Re- 
sohitlon  providing  that  a  bust  of  the  late 
Carl  Hayden  be  placed  In  the  Capitol  or 
Senate  Buildings.  The  legislation  is 
Identical  to  a  bill  introduced  by  Senator 
Ftonln  and  myseU  In  the  last  session, 
which  passed  the  Senate  as  an  amend- 
ment to  a  House  Concurrent  Resolution 
on  the  last  day  of  the  94th  Congress.  I 
regret  very  much  that  the  Senate  mes- 
sage transmitting  the  original  Concur- 
rent Resolution,  together  with  my 
amendment,  was  not  received  by  the 
House  of  Representatives  before  it  had 
adjourned  sine  die.  or  both  It  and  the 
amendment  would  have  become  effective. 
I  trust  that  they  each  will  be  agreed  to 
early  In  this  Congress. 

Mr.  President.  I  would  point  out  that 
Carl  Hayden  served  longer  in  the  U.S. 
Congress  than  any  other  person  In  his- 
tory— 57  consecutive  years.  This  Is  an 
unparalleled  record  that  will  probably 
remain  immatched. 

Carl  Hayden  was  bom  In  Haydens 
Perry,  now  Tempe,  Ariz.,  on  October  2. 
1877.  After  serving  as  a  member  of  the 
Tempe  Town  Council  and  as  sheriff  of 
Maricopa  County,  he  was  elected  Ari- 
zona's first  Congressman  upon  State- 
hood in  1912.  He  served  In  the  House  for 
eight  successive  terms,  and  then  was 
elected  to  seven  consecutive  terms  In  the 
Senate.  In  all.  Carl  Hayden  served  15 
years  in  the  House  of  Representatives 
and  42  years  in  the  U.S.  Senate. 

Mr.  President,  I  might  say  that 
Carl  Hayden's  great  accomplishments 
throughout  his  imparalleled  years  of 
service  are  not  as  well  known  as  they 
shall  become  in  time,  largely  because  of 
his  modest  character.  Carl  Hayden  did 
not  brag  or  boast;  he  did  not  choose  to 
be  a  showhorse — he  was  a  workhorse. 

For  example.  Carl  Hayden  sponsored 
the  19th  amendment  to  the  Constitution 
In  1919.  which  extended  the  right  of  suf- 
frage to  women.  He  sponsored  and  man- 
aged the  bffl  first  establishing  the  Grand 
Canyon  National  Park.  And  be  was  a 
plonea:  in  setting  up  the  tnterstate 
highway  system. 


Mr.  President,  our  resolution  provides 
tor  acquiring  a  marble  bust  of  Carl  Hay- 
den at  a  cost  not  to  exceed  $3,000.  The 
bust  would  be  placed  anywhere  in  the 
Senate  wing  of  the  Capitol  or  the  Senate 
Office  Buildings.  Actually,  it  may  cost 
the  Government  nothing  at  all  because 
Arlzonans  likely  will  raise  the  money 
themselves. 

Mr.  President,  I  recognize  that  the 
Commission  on  Art  and  Antiquities  has 
made  a  recommendation  recently  which 
might  conflict  with  my  proposal,  but 
even  so,  clearly  sm  exemption  shoiUd  be 
made  for  the  single  person  in  history 
who  has  served  longer  in  the  U.S.  Con- 
gress than  any  other.  Also,  I  believe  it 
would  be  discriminatory  for  a  different 
rule  to  cover  the  placement  of  busts  on 
the  Senate  side  of  Capitol  Hill  than  the 
one  that  currently  exists  for  the  House. 
Since  there  is  not  yet  any  imiform  rule 
for  the  Congress  as  an  entity,  I  do  not 
feel  that  the  Commission's  recommenda- 
tion should  be  a  barrier  to  approval  of 
the  Carl  Hayden  resolution. 

Mr.  President,  I  hope  that  the  Senate 
will  take  swift  action  on  the  proposal. 


SENATE  RESOLUTION  47— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  WORLD  POOD 

(Referred  to  the  Committee  on  Agri- 
culture and  Forestry.) 

Mr.  McGOVERN  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Agriculture  and 
Fores  ty: 

S.  Res.  47 

Whereas  half  a  billion  people  suffer  from 
malnutrition  or  under  nutrition;  and 

Whereas  very  modest  shortfalls  In  crop 
production  can  result  In  widespread  human 
suffering:  and 

Whereas  Increasing  variability  In  world 
food  production  and  trade  remains  an  ever 
present  threat  to  producers  and  consumers; 
and 

Whereas  the  World  Food  Conference  rec- 
ognized the  urgent  need  for  an  International 
imdertaklng  on  world  food  security  based 
largely  upon  strategic  food  reserves;  and 

Whereas  the  nations  of  the  world  have 
agreed  to  begin  discussions  on  a  system  of 
grain  reserves  to  moderate  swings  in  food 
availability;  and 

Whereas  the  Congress  through  legislation 
has  repeatedly  urged  the  President  to  enter 
negotiations  with  other  nations  to  estab- 
lish such  a  network  of  grain  reserves;  and 

Whereas  little  progress  has  resulted  from 
the  Initial  multUateral  discussions  toward 
the  negotiation  of  an  International  grain 
reserve  system;  and 

Whereas  this  laclc  of  progress  Is  caused,  in 
part,  from  lack  of  leadership  In  such  discus- 
sions; and 

Whereas  the  United  States  is  In  a  unique 
position  as  the  world's  most  Important  pro- 
ducer of  foodstuffs  tc  provide  such  leader- 
ship :  Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  the  President  initiate  a  major  diplo- 
matic Initiative  toward  the  creation  of  an 
international  system  of  nationally  held  grain 
reserves  which  provides  for  supply  assurance 
to  oonstuners  and  income  security  to  pro- 
ducers. 

WOBLD   food:    the  cask  rOK   V.8.  LEADZBSRIP 

Mr.  McGOVERN.  Mr.  President,  I 
send  to  the  desk  for  appropriate  ref- 
erence a  Senate  resolution  expressing  the 
sense  of  the  Senate  that  the  President 


initiate  a  major  diplomatic  incentive  to- 
ward the  creation  of  an  international 
system  of  nationally  held  grain  reserves 
which  provides  for  supply  assurance  to 
constmiers  and  InccHne  security  to  pro- 
ducers. 

Since  the  1974  Rome  World  Food  Con- 
ference a  sort  of  world  wrestling  contest 
has  been  going  on  at  various  conference 
tables  throughout  the  world  on  the  mat- 
ter of  international  food  supplies.  As  is 
usually  the  case,  the  poor  and  the  him- 
gry  have  come  out  the  world  losers.  Ef- 
forts on  our  part  have  been  stalemated 
and  efforts  of  others  have  been  rejected 
by  either  our  negotiators  or  by  others 
for  a  variety  of  reasons. 

AmbaLssador  Yeutter  last  year  briefed 
the  Senate  Agriculture  Committee  on  the 
state  of  the  negotiations  and  advised  us 
of  the  unwillingness  of  the  Soviets  either 
to  negotiate  on  the  one  hand  or  to  be 
perfectly  unreasonable  on  the  other.  It  is 
my  Judgment  that  the  Senate  would  be 
remiss  in  its  obligations  of  advising  the 
administration  of  its  attitudes  if  it  failed 
to  enact  the  resolution  I  introduce  today. 
The  expertise  exists  in  our  academies  to 
move  forward  on  this  question  in  con- 
cert with  our  negotiations.  In  thi&  con- 
nection I  mention  in  particular  the  work 
of  that  distinguished  American  econo- 
mist. Dr.  Willard  Cochrane,  of  the  Uni- 
versity of  Minnesota  as  but  a  single  ex- 
ample of  great  repository  of  talent  that 
exists  throughout  the  country. 

In  June  of  last  year  I  was  asked  to 
address  a  group  of  Foreign  Service  offi- 
cers at  the  State  Department  on  the 
qifestion  of  U.S.  leadership.  Though  Sen- 
ate bushiess  prevented  my  personal  at- 
tendance, my  remarks  on  the  subject 
were  presented  and  because  they  have  a 
close  bearing  on  the  resolution  I  Intro- 
duce today,  I  ask  unanimous  consent  that 
these  remarks  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
World  Food:  The  Case  roa  U.S.  LEAorasaip 

(Remarks  of  Senator  Oeorge  McGovem) 

It  has  been  nineteen  months  since  the 
World  Food  Conference. 

Nineteen  months  of  relatively  good 
weather  In  much  of  the  world. 

Nineteen  months  which  have  witnessed 
a  revival  of  the  cvtrlous  Idea  that  if  we 
ignore  the  world's  food  problem.  It  will 
somehow  go  away. 

Nineteen  months  of  timidity,  complacency 
and  Inaction. 

We  left  the  Rome  Conference  with  reason 
to  hope  that  a  process,  at  least,  had  been  set 
In  motion  to  create  effective  international 
Institutions  to  foster  cooperative,  rational 
approaches  to  a  common  problem. 

But  some  of .\is  also  left  Rome  dlsappomted 
because  our  own  government  failed  to  seize 
the  moment  and  move  decisively  to  encour- 
age other  nations  to  Join  in  a  concerted  effort 
to  increase  food  aid.  The  initiative  in  Rome 
was  ours  for  the  taking,  but  we  let  it  slip 
from  our  hands.  Months  later,  the  U.S.  made 
the  very  proposals  which  might  have  turned 
the  World  Food  Conference  into  an  historic 
meeting. 

And  oxir  failure  to  take  the  lead  In  Rome 
was  not  an  Isolated  Incident.  We  have  con- 
sistently 0bled  away  from  making  decisions 
In  an  area  in  which  our  dominance — And  eo 
our  re^MnsibUlty  and  our  opportunity — ^Is 
decisive. 
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When  grain  reserve  negotiations  began  in 
London  last  year,  to  take  only  one  example, 
many  nations  were  eager  and  willing  to  talk. 
But  by  the  time  we  came  forward  with  a 
position— and  a  wholly  Inadequate  position 
at  that — the  momentum  was  waning  rapidly. 
The  stance  we  took  can  fairly  be  described 
as  extreme — and  we  showed  too  little  will- 
ingness to  bridge  the  gap  with  other  parties. 
Efforts  are  underway  to  revive  these  dis- 
cussions, but  I  am  inclined,  reluctantly,  to 
agree  with  the  prophecy  of  the  Department 
of  Agriculture — perhaps  a  self-fulflUing 
prophecy — tSiat  the  negotiations  are  dead. 
So  it  seems  that  the  question  of  world 
food  security  must  wait  once  again,  no  doubt 
until  the  next  real  hunger  crisis  Is  upon  us. 
And  by  then,  the  problem  will  have  grown 
ftur  more  difficult  and  far  more  costly  to 
solve. 

I  believe  that  we  in  the  United  States  must 
face  the  fact — and  face  it  soon — that  we  are 
the  only  nation  In  the  world  which  can  even 
begin  to  organize  the  vast  effort  It  wUl  take 
to  solve  this  global  problem. 

We  alone  have  the  political  strength,  the 
finan<;e8,  the  technical  know-how  and  the 
agricultural  potential  to  rally  other  nations 
to  support  a  far-sighted  approach  to  world 
food  security. 

But  world  leadership  requires  a  will  to 
act,  to  engage  in  active,  aggressive  diplomacy. 
To  lead,  we  must  abandon  the  Uluslon  that 
divine  providence  and  the  free  market  will 
come  to  our  rescue  even  if  mortal  men  do 
nothing. 

Over  the  years,  our  record  In  providing 
food  to  the  needy  nations  has,  of  course,  been 
a  good  one. 

Since  1974,  we  have  contributed  6  million 
tons  of  the  10  million  tons  set  by  the  Rome 
Conference  as  a  target  for  food  aid. 

The  Congress  has  taken  steps  to  Improve 
our  record.  We  have,  for  Instance,  required 
that  food  programs  be  used  Increasingly  for 
humanitarian  rather  than  political  pur- 
poses. And  we  have  strengthened  the  ties 
between  food  aid  and  local  agricultural  de- 
velopment. 

But  we  can  do  much  more,  beginning,  per- 
haps, with  an  effort  to  strengthen  and  de- 
velop the  three  new  international  institu- 
tions created  by  the  Rome  Conference. 

These  agencies — the  World  Food  Council, 
the  International  Fund  for  Agricultural  De- 
velopment and  the  Consultative  Group  on 
Pood  Production  and  Investment — can  be 
usefiil  and  dynamic.  Or  they  can  become  Just 
three  more  layers  in  the  U.N.  bureaucracy. 

In  largo  measure,  their  success  or  failure 
wlU  depend  on  whether  the  U.S.  is  merely 
a  participant,  or  the  sponsor  and  Initiator 
of  action. 

We  can  indicate  our  commitment  by  send- 
ing our  highest-level  representation  to  these 
organizations. 

We  can  design  directions  for  these  agen- 
cies, or  we  can  t)e  content  to  criticize  the 
Initiatives  of  others. 

We  can  offer  them  the  most  talented  peo- 
ple from  this  land  of  the  greatest  agricul- 
tural production  known  to  man. 

And  most  importantly  of  all,  we  can  take 
concrete  steps  on  our  own  Initiative  to  create 
two  major  food  reserve  programs— one  to  pro- 
vide a  cushion  against  nat\iral  disasters  and 
famine  conditions  among  the  poorest  of  the 
poor  and  another  to  restore  order  and  sta- 
bility to  the  world  grain  market.  This  second 
program  is  of  great  importance  If  we  are  to 
assiuw  that  buyers  who  depend  on  the  world 
market  and  farmers  who  produce  for  it  will 
enjoy  a  degree  of  protection  from  the  wild 
price  fluctuations  of  recent  years. 

I  propose  that  Congress  and  the  Admin- 
istration work  together  to  prepare  enabling 
legislation  In  order  to  permit  the  Adminis- 
tration to  negotiate  an  international  agree- 
ment with  concerned  countries  to  create 
these  two  programs.  Where  market  stabiliz- 
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atlon  is  concerned  It  is  essential  that  we  have 
firm  and  mutually  agreed  upon  policy  posi- 
tions with  regard  to  stabilization  objectives, 
operating  decision  rules  and  the  manner  in 
which  costs  and,  for  that  matter,  profits 
are  to  be  shared.  The  Initial  agreement,  most 
likely  between  ourselves  and  nations  like 
Canada,  Australia,  Prance,  West  Germany 
and  Japan,  might  also  include  incentives  in 
the  form  of  assxired  supplies  and  access  to 
markets  as  a  way  of  making  It  attractive  to 
other  countries — including  that  great  mar- 
ket destablllzer,  the  Soviet  Union — ^to  join 
the  Stabilization  Club. 

I  am  convinced  that  we  have  the  oppor- 
tunity, unique  in  human  history,  to  build 
a  real  system  of  food  security  for  the  world. 

We  can  pasa  once  more.  We  can  continue 
to  look  the  other  way  in  the  face  of  potential 
chaos.  Or  we  can  turn  again  to  our  best  tra- 
ditions. We  can  devote  our  enormous  ener- 
gies, talents  and  resources  to  the  urgent  task 
that  only  we  can  accomplish. 

It  is  clear  that  the  future  of  millions 
hangs  in  the  balance.  The  decisions  we 
Jnake — or  fall  to  make — in  the  United  States 
in  the  next  few  months  are,  quite  literally, 
a  matter  of  life  and  death. 


NOTICES  OF  HEARINGS 

COMMl'l-l  KK  ON   ZNTERIOa   AND  INSOXAH  AFFAUIS 

Mr.  JACKSON.  Mr.  President,  I  am 
advised  that  the  President-elect  will 
nominate  John  F.  Ol^eary  as  Adminis- 
trator of  the  Federal  Energy  Adminis- 
tration within  the  next  few  days. 

Mr.  O'Leary,  who  is  now  head  of  New 
Mexico's  Energy  Resources  Board,  has 
previously  served  in  the  Federal  Govern- 
ment as  Director  of  the  Bureau  of 
Mines,  head  of  the  Bureau  of  Natural 
Gas  at  the  Federal  Power  Commission 
and  Director  of  Licensing  for  the  Atomic 
Energy  Commission. 

Because  the  country  faces  a  number 
of  critical  energy  issues  requiring  im- 
mediate action,  including  a  growing  nat- 
ural gas  shortage,  it  is  vitally  important 
that  major  posts  in  the  Federal  Energy 
Administration  be  filled  as  soon  as 
possible. 

With  this  in  mind,  I  wish  to  announce 
that  the  Senate  Interior  Committee  has 
scheduled  a  hearing  on  Mr.  OTLieary's 
nomination  for  next  Wednesday,  Janu- 
ary 26.  The  hearing  will  begin  at  10  ajn. 
in  room  3110  of  the  Dirksen  Building. 
Anyone  wishing  to  testify  on  this  nomi- 
nation should  notify  the  staff  director 
of  the  committee  as  soon  as  possible. 
Telephone  224-4971. 

SUBCOMMITTEE  ON  THE  HAITOICAFPED 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped,  I  announce  that  our  sub- 
committee has  scheduled  hearings  on  a 
review  of  programs  for  the  handicapped. 
The  hearings  will  be  held  on  Monday, 
February  7,  1977,  and  Tuesday,  Febru- 
ary 8,  1977,  in  room  4232,  Dirksen  Senate 
Office  Building,  202—224-9075. 

Persons  wishing  to  testify  should  con- 
tact Mrs.  Patria  Forsythe,  Professional 
Staff  Member,  10-B  Russell  Senate 
BuUding,  (202)  224-9075. 

SELECT  COMMriTEE  ON  SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Select  Com- 
mittee on  Small  Business  has  scheduled 
a  hearing  on  the  "Economic  Self-Sufr 


ficiency  of   the  Handicapped  and   the 
Small  Business  Administration." 

The  hearing  will  be  held  in  Denver, 
Colo.,  on  Saturday,  January  29,  1977,  and 
will  be  cochalred  by  Senators  Haskell 
and  Javits. 


ADDITIONAL  STATEMENTS 


WHO  IS  NO.  1  IN  MILITARY  POWER? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  the  Presidency  of  the  United 
States  changes  hands,  one  of  the  more 
crucial  areas  of  concern  which  must  re- 
ceive immediate  attention  from  the  new 
administration  is  that  of  national  de- 
fense and  the  U.S.  military  strength  in 
relation  to  the  Soviet  Union. 

I  commend  to  my  colleagues  in  the 
Congress  a  throughtful  analysis  of  this 
subject  written  by  John  M.  Maui-y.  a 
native  of  Cliarlottesville,  Va..  who  served 
with  distinction  as  Assistant  Secretary 
of  Defense  for  Legislative  Affairs  until 
March  of  1976.  Previously,  he  served  ap- 
proximately 20  years  with  the  Central 
Intelligence  Agency,  including  8  years  as 
chief  of  the  CIA's  Soviet  Russia  division. 

Mr.  Maury's  article  appeared  in  the 
January  9,  1977  issue  of  the  Richmond 
(Va.)  Times-Dispatch,  whose  publisher 
is  D.  Tennant  Bryan. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Who's  No.  1? 

(By  John  M.  Maury) 

(Mr.  Maury's  long  experience  In  govern- 
ment Included  two  years  (April.  1974  to 
March,  1976)  as  assistant  secretary  of  de- 
fense for  legislative  affairs;  six  years  (1962- 
1968)  as  chief  of  the  CIA  station,  Athens, 
Greece;  eight  years  (1954-1962)  as  chief  of 
the  CIA's  Soviet  Russia  Division,  and  numer- 
ous other  assignments  in  Geneva,  Berlin  and 
Murmansk,  U.S.S.R.  He  is  a  native  of  Char- 
lottesville, a  graduate  of  the  University  of 
Virginia  Law  School,  and  served  from  1936  to 
1940  as  an  assistant  Commonwealth's  attor- 
ney and  later  acting  Commonwealth's  attor- 
ney for  Albemarle  County.) 

Tliere's  a  brisk  debate  these  days  about 
whether  we  or  the  Soviets  are  "No.  1"  In  mili- 
tary power.  Defense  Secretary  Rumsfeld  says 
we  are  maintaining  "rought  equivalence." 
President-elect  Carter  accepts  this  and  makes 
a  "major  commitment  ...  to  the  American 
people"  not  to  let  the  Russians  get  ahead. 
Ronald  Reagan  says  we  have  already  fallen 
behind,  and  a  recent  study  by  the  Library 
of  Congress  concludes  that  "as  it  stands, 
the  quantitative  balance  continues  to  shift 
toward  the  Soviet  Union.  VS.  qualitative 
superiority  never  compensated  completely, 
and  In  certain  respects  Is  slowly  slipping 
away."  Rep.  Les  Aspln,  on  the  other  hand, 
says  "the  United  States  cannot  have  nuclear 
superiority"  and  any  attempt  by  either  side 
to  gain  nuclear  superiority  will  only  make 
both  sides  more  unsafe  than  they  already 
are." 

While  there  may  be  debate  about  who's 
ahead  now,  there  can  be  no  question  about 
the  broad  trends  In  the  relative  UB.  and 
Soviet  military  effort.  Over  the  past  dozen 
years,  the  Soviets  have  been  going  flat  out 
to  get  ahead,  with  the  result  that  our  rela- 
tive position  has  been  steadUy  slipping.  As 
the  Library  of  Congress  study  notes,  our  "nu- 
merical superiority  in  strategic  nuclear 
wei^Mns,  which  was  stlU  evident  a  decade 
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■go,  liaa  dissolved."  Soviet  ground  forces  out- 
number ours  two-and-a-balf  to  one.  Their 
navy  has  more  major  combat  ships  than  ours 
In  every  category  except  carriers.  The  Soviet 
Tactical  Air  Force  has  26  per  cent  more 
fighter,  attack  and  medliun  bomber  aircraft 
than  our  Air  Force  and  Marine  Corps  com- 
bined. Estimated  Soviet  defense  spending 
over  the  past  10  years  (figured  In  constant 
1977  dollars)  has  gone  up  from  about  $107 
billion  to  $144  bUUon,  while  ours  has  gone 
down  from  about  $160  to  $100  blUlon.  In 
fact,  defense  spending  now  represents  only 
one-fourth  of  our  federal  budget,  the  small- 
est share  since  before  Pearl  Harbor. 

Obviously,  If  these  trends  continue,  we 
won't  have  our  "rough  equivalence"  very 
long.  But  suppose  the  Soviets  do  gain  an 
edge  on  u»— «o  what?  Do  they  really  plan 
to  do  us  m?  Don't  we  stUl  have  sufficient  re- 
tallatory  capabUlty  to  make  the  cost  of  at- 
tacking us  prohibitive?  Indeed,  what  are  the 
basic  purposes  that  Ue  behind  this  massive 
Soviet  drive  for  military  power? 

Winston  Churchill  once  described  RussU 
as  "a  riddle  wrapped  In  a  mystery  inside  an 
enigma."  No  doubt  he  found  the  Russians 
exasperating  to  deal  with,  and  those  of  us 
who  have  tried  to  do  so  can  sympathize  with 
the  frustrations  which  may  have  given  rise 
to  Sir  Winston's  comment. 

But  one  of  our  wisest  diplomats,  the  late 
Chip  Bohlen,  saw  the  situation  a  bit  dU- 
ferently.  He  described  Russia  as  "a  land  of 
many  secrets  but  few  mysteries." 

But  the  fact  remains  that  the  precise  In- 
tention of  the  men  In  the  Kremlin  can  hard- 
ly be  predicted  with  confidence.  Our  in- 
telligence services  have,  thanks  to  sophisti- 
cated photographic  and  electronic  collec- 
tion systems,  achieved  outstanding  suc- 
cess In  probing  Soviet  cavabUities.  But  in- 
tentioTis  are  another  story.  Satellite  cam- 
eras can't  take  pictures  of  planning  papers 
In  Kremlin  safes,  and  it's  hardly  likely  that 
we've  successfuUy  bugged  the  samovar  In 
the  PoUtburo's  executive  dining  room. 
Among  the  best  sources  of  information  on 
Intentions  are  stUl  human  sources,  old- 
fashioned  spies,  and  In  highly  organized 
police  states  like  the  Soviet  Union,  these 
are  not  only  hard  to  find,  but  even  harder 
to  maintain  regular  and  reliable  commiml- 
catlons  with. 

Incidentally,  our  tasks  In  this  regard 
have  certainly  not  been  made  easier  by  re- 
cent disclosures  of  sensitive  Intelligence  In- 
formation by  ambitious  congressmen  and 
Irresponsible  Journalists.  As  a  former  senior 
KGB  officer  has  said,  "We  were  always 
taught  that  our  first  objective  was  to  put 
out  the  eyes  of  our  opponent  by  discredit- 
ing and  disrupting  his  Intelligence  service  " 
Moscow  should  be  grateful  for  the  help  it's 
been  getting  lately  from  our  press  and  our 
politicians. 

But  we  do  have  two  useful  keys  to  Soviet 
long-range,  aims.  We  have  the  record  of 
what  Soviet  leaders  have  consistently  said 
and  the  history  of  what  they  have  persist- 
ently done,  throughout  the  past  60  years 
What  have  they  said?  In  the  earliest  days 
of  the  Soviet  Union,  we  find  Lenin  proclaim- 
ing that  "the  existence  of  the  Soviet  Re- 
public Side  by  side  with  Imperialist  states 
for  a  long  time  is  unthinkable.  One  or  the 
other  must  triumph  In  the  end."  Ten  years 
later  Stalin  was  echoing  the  same  theme, 
referring  to  eventual  "war  with  the  capi- 
talist countries"  as  "Inevitable."  This 
theme  of  the  InevltabUlty  of  decisive  con- 
flict between  their  world  and  ours  has  since 
the  early  days  of  Soviet  existence,  been  fre- 
quently repeated  but  never  repudiated. 

The  only  significant  change  has  been  a 
gradual  shift  in  emphasis  regarding  how 
the  ultimate  victory  of  communism  Is  to  be 
achieved.  In  the  early  days  the  assumption 
was  that  one  after  another  of  the  "Imperlal- 
l«f '  nations  would  fall  victim  to  internal 
revolution,  as  had  Russia.  In  those  days  the 


fledgling  Red  Army,  hastUy  but  brilliantly 
organized  by  Troteky,  lacked  the  punch, 
and  probably  the  reliability,  to  provide  sup- 
port to  Communist  comrades  abroad. 

Now  things  are  dlfTerent.  The  foreign. 
Communists  have  often  proved  faithless 
friends.  But  today  Soviet  military  power 
casts  Its  shadow  over  four  continents.  And 
the  Kremlin  has  made  no  secret  of  the  pur- 
poses to  which  this  power  Is  to  be  applied. 
The  late  defense  minister,  Marshal  Grechko, 
not  long  ago  put  It  this  way: 

"At  the  present  stage,  the  historic  purpose 
of  the  Soviet  armed  forces  Is  not  limited 
merely  to  their  function  In  defending  our 
motherland  and  other  socialist  countries.  In 
its  foreign  policy  activity  the  Soviet  state 
actively  and  purposefully  .  .  .  supports  the 
national  liberation  struggle  ...  In  whatever 
distant  region  of  our  planet  It  may  appear." 
And  at  the  25th  Party  Congress  last  Feb- 
ruary Secretary  Brezhnev  himself  said, 
"Detente  does  not  In  the  slightest  way 
abolish  and  cannot  abolish  or  change  the 
laws  of  class  struggle  ...  In  the  developing 
countries.  ...  We  are  on  the  side  of  the 
forces  of  progress.  ...  We  are  acting  as  our 
revolutionary  conscience  and  our  Communist 
convictions  permit  us." 

So  much  for  Soviet  words.  How  about 
Soviet  actions?  Let's  look  at  the  record  since 
World  War  II: 

In  early  1846  the  Soviets  tried  a  military 
probe  into  northern  Iran.  This  brought  a 
sharp  and  unexpected  U.S.  reaction,  and  they 
backed  down. 

The  next  year,  operating  through  Yugo- 
slavia and  Bulgaria,  they  sparked  and  sup- 
ported a  Communist  revolt  In  Greece  which 
developed  Into  two  years  of  bitter  and  bloody 
civil  war.  But  the  Communist  efifort  finally 
failed,  thanks  largely  to  substantial  U.S.  sup- 
port to  the  Greek  nationalists. 

In  1948  the  Soviets  Imposed  a  land  block- 
ade of  Berlin  In  an  attempt  to  starve  Into 
submission  that  embarrassing  enclave  of 
freedom  a  hundred  miles  behind  the  Iron 
Curtain.  But  the  Allied  airlift  kept  Berlin 
alive,  and  the  blockade  was  lifted  a  year  later. 
In  1950  the  Soviets  gave  full  technical, 
logistical  and  moral  suoport  to  the  North 
Korean  Invasion  of  South  Korea.  It  was  only 
after  long  and  bloody  fighting,  and  by  means 
of  extensive  U.S.  military  Intervention  In 
behalf  of  South  Kc*ea.  that  this  Communist 
effort  was  turned  back. 

Over  the  next  several  years  Internal  prob- 
lems temporarily  monopolized  the  Kremlin's 
attention.  Stalin's  death  In  early  1953  was 
followed  by  a  period  of  uneasy  collective 
leadership  Ill-suited  for  bold  ventures  abroad. 
Not  until  the  20th  Party  Congress  In  early 
1958  did  Khrushchev  emerge  as  the  dominant 
figure  In  the  leadership,  and  he  still  had  his 
hands  full  in  dealing  with  Issues  close  to 
home. 

But  none  of  these  domestic  concerns  caused 
the  Kremlin  to  lose  sight  of  its  more  distant 
historically-ordained  objectives.  Nor  did  they 
deter  Khrushchev,  once  he  had  firmly  grasped 
the  levers  of  power,  from  bellicose  rocket- 
rattling,  table-thumping  and  threats  to 
"bury"  us.  But  It  was  not  until  1962  that  he 
was  ready  for  a  major  foreign  gamble — as  It 
turned  out.  probably  a  bigger  gamble  than  he 
had  bargained  for. 

The  dramatic  story  of  the  Cuban  missile 
crisis  needs  no  retelling  here.  Suffice  It  to 
recall  that,  thanks  to  wise  and  courageous 
national  leadership,  based  on  accurate  and 
timely  Intelligence,  the  story  had  a  happy 
ending.  But  two  Important  lessons  from  this 
story  can  be  overlooked  only  at  our  peril. 

The  first  Is  that  wherever  and  whenever 
the  Kremlin  perceives  an  opportunity  to 
better  Its  strategic  position  vls-a-vls  our 
own  without  great  risk  and  cost.  It  will  try 
to  do  so.  And  the  second  Is  that,  despite 
having  at  Its  disposal  the  most  massive  In- 
telligence    apparatus     In     hutory,     it    can 


January  19,  1977 


dangerously  misjudge  the  likely  reaction 
of  free  societies  to  what  we  perceive  as 
threats  to  our  vital  interests. 

There  is,  by  the  way,  an  interesting  se- 
quel to  the  Cuban  missile  crUls  that  offers 
another  useful  lesson.  The  story  goes  that 
shortly  after  the  crisis  subsided,  one  of  the 
wisest  Soviet  officials  I  have  known.  Deputy 
Foreign    Minister    A.    A.     Kuznetzov,     was 
chatting     informally     with     an     American 
friend,  "What  lessons  do  you  think  we  have 
learned   from   this   experience?"   asked    the 
American.     "The    lesson    we    Soviets    have 
learned,"    replied    Kuznetzov,    "is    that    we 
came  face  to  face  with  you  Americans  and 
as  you  say,  we  blinked.  But  you  may  be  sxire 
that  the  next  time  It  will  be  you,  not  we 
who  win  blink."  It  may  be  no  coincidence 
that  the  massive  and  all -encompassing  So- 
viet drive  for  military  superiority,  which'  con- 
tinues unabated  today,  began  In  the  months 
immediately   following    the    Cuban    missile 
confrontation. 

In  recent  years  we  have  had  no  more 
Cuban-type  crises,  but  military  power  re- 
mains the  essential  backdrop  to  every  aspect 
of  Soviet  foreign  poUcy.  The  men  In  the 
Kremlin  are  well  aware  that  It  was  not 
Marxist  theory  or  Communist  Ideology  that 
saved  them  from  disaster  In  World  War  n 
and  enables  them  to  dominate  half  of  Europe 
today.  As  Ambassador  Bohlen  has  pointed 
out,  they  may  pay  lip  service  to  the  success 
of  International  communism,  but  they  know 
that  In  reality  they  have  never  won  effec- 
tive control  of  a  foot  of  territory  since  the 
1917  revolution  except  through  the  use  or 
threat  of  superior  military  force. 

Military  force  has  given  them  their  posi- 
tion as  one  of  the  world's  two  superpowers. 
It  enables  them  to  hold  In  subjugation  their 
vassals  In  Eastern  Europe.  It  is  the  cutting 
edge  of  their  Involvement  m  the  Middle  East 
and  Africa  today,  and  no  doubt  will  be  the 
cutUng  edge  In  other  areas  where  the  situ- 
ation seems  favorable  tomorrow. 

Today  there  are  encouraging  signs  that 
the  American  people,  and  their  elected  rep- 
resentatives, are  taking  a  realistic  view  of 
the  Soviet  drive  for  military  ascendancy  and 
its  Implications  for  our  own  security.  Recent 
public  opinion  polls  Indicate  that  we  axe 
willing  to  bear  a  substantially  Increased  tax 
burden  If  this  is  necessary  to  maintain  a 
position  of  military  parity.  The  man  In  the 
street  seems  to  be  tvu-nlng  a  deaf  ear  to  the 
argument  that  the  defense  budget  should  be 
trimmed  so  that  funds  can  be  diverted  to 
social  betterment  at  home.  Perhaps  he  has 
had  enough  of  the  waste  and  corruption  as- 
sociated with  well-intended  public  welfare 
programs  of  recent  years. 

He  might  agree  with  the  observation  ol 
the  late  British  air  marshal,  Sir  John  Sles- 
sor.  who  wrote,  "It  Is  customary  in  demo- 
cratic countries  to  deplore  expenditures  on 
armaments  as  conflicting  with  the  require- 
ments of  the  social  services.  There  Is  a 
tendency  to  forget  that  the  most  Important 
social  service  a  government  can  do  for  Its 
people  Is  to  keep  them  alive  and  free." 

In  any  event,  those  who  ran  for  national 
office  seem  to  have  agreed  that  the  voters 
are  In  no  mood  to  accept  less  than  the  pres- 
ent "rough  equality"  in  relation  to  Soviet 
military  power.  Defense  Secretary  Schleslnger 
was  fired  In  1975,  reportedly  because  he  re- 
fused to  support  the  austere  defense  budget 
which  the  administration  then  proposed.  The 
defense  budget  eventuaUy  submitted  to  the 
Congress,  however,  closely  approximated  the 
Schleslnger  recommendations.  And  despite 
pious  promises  on  Capitol  Hill  to  cut  the 
"bloated"  defense  budget  and  trim  the  "fat " 
from  defense  expenditures,  it  appears  that  the 
final  result  will  be  a  budget  not  far  from 
Schleslnger's  original  recommendation. 

This  may  signal  a  time  for  rejoicing  among 
those  troubled  by  the  lengthening  shadow  of 
Soviet  power — but  hardly  for  relaxing.  We 
can  take  comfort  In  the  fact  that  the  Amerl- 
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can  people,  no  longer  deluded  by  the  dim 
promise  of  dStente — a  term  widely  misunder- 
stood, and  even  more  widely  misinterpreted — 
are  prepared  to  face  the  Issues  of  national 
security  as  they  enter  their  third  century 
with  realism  and  resolve. 

But  it  is  not  enough  that  this  realism  and 
resolve  be  expressed  only  In  terms  of  billions 
of  procurement  dollars  or  megatons  of 
weapon  yield.  A  military  establishment,  how- 
ever rich  In  manpower,  hardware  and  tech- 
nology. Is  effective  only  when  commanded  by 
a  national  leadership  prepared  to  draw  upon 
Its  full  potential  whenever  and  wherever 
national  Interests  require. 

It  has  been  said  that  national  power  Is  the 
sum  of  national  physical  strength  plus  na- 
tional moral  will.  This  would  suggest  that  a 
nation  with  heroic  will,  such  as  Poland  In 
1939,  could  overcome  the  handicap  of  neg- 
ligible material  strength.  But  Polish  cavalry 
proved  no  match  for  Hitler's  panzers.  Con- 
versely, the  world's  richest  and  (then)  most 
powerful  nation  was,  due  to  lack  of  national 
will,  defeated  In  Vietnam  by  a  country  the 
size  of  Nicaragua  with  a  population  slightly 
less  than  that  of  Colombia.  The  moral  Is  that 
true  national  power  is  the  product  of  na- 
tional physical  strength  multiplied  by  na- 
tional moral  will.  Effective  national  power 
requires  a  substantial  presence  of  both  these 
Ingredients.  If  either  Is  zero,  the  end  result 
Is  zero. 

Our  national  commitment  to  maintain,  at 
least  for  the  present,  parity  of  physical  power 
with  that  of  the  Soviet  Union  Is  now  clear. 
No  serious  candidate  in  the  recent  presiden- 
tial election  suggested  unUateral  arms  cuts, 
or  preached  "Come  home,  America."  Politi- 
cians today  are  carefully  avoiding  "liberal " 
or  "Isolationist"  labels.  The  youth  of  the 
nation  seem  more  Interested  in  pay  checks 
than  protests.  Generally,  our  economy  ap- 
pears reasonably  healthy  and  our  people 
relatively  content.  There  is  therefore  no  rea- 
son to  doubt  that  the  new  administration 
win  begin  with  significant  assets-  a  strong 
defense  establishment  and  substantial  popu- 
lar support — In  the  field  of  foreign  policy  and 
national  defense. 

But  these  are  advantages  only  If  prudently 
and  forcefully  exploited — or,  to  use  a  phrase 
popular  in  foreign  policy  formulation  a  gen- 
eration ago.  applied  with  "patience  and 
firmness." 

Prudence  requires  that.  In  the  words  of 
former  Ambassador  George  Kennan,  "we 
not  press  an  armed  criminal  against  a  locked 
door."  There  is  no  reason  to  suppose  that 
the  Kremlin  intends  or  desires  an  early 
military  confrontation.  But  neither  is  there 
evidence  that  it  shares  the  view  often  ex- 
pressed In  the  Weft  that  general  war  )n  the 
nuclear  age  Is  "unthinkable."  Soviet  military 
literature  Is  rich  in  references  to  the  possi- 
bility of  such  a  war — "unleashed  by  the  im- 
perialists." to  be  sure.  And  Soviet  actions  are 
quite  consistent  with  this  perceptlor,  re- 
flecting readiness  for  both  nuclear  and  con- 
ventional military  action.  The  evidence 
Includes: 

Emphasis  on  diversity,  destructlveness,  sur- 
vivability and  accuracy  of  strategic  weapons 
systems  and  on  combat  readiness,  mobility 
and  sophisticated  weaponry  of  general  pur- 
pose forces. 

Stockpiling  of  essential  military  and 
civilian  supplies. 

Extensive  civil  defense  preparations  involv- 
ing practice  evacuation  of  entire  commu- 
nities, networks  of  underground  shelters  and 
hospitals  and  designation  of  different  cate- 
gories of  the  population  to  be  evacuated 
under  different  stages  of  alert. 

A  major  program  to  develop  an  antl- 
satelUte  weapon.  Our  reconnaissance  satel- 
lites are  our  chief  means  of  obtaining  early 
warnings  of  an  Impending  Soviet  attack,  and 
they  are  also  essential  In  monitoring  Soviet 
compliance  with  arms  limitation  agreements 


such  as  SALT.  As  the  former  KGB  officer 
reminded  us,  "Our  first  objective  was  to  put 
out  the  eyes  of  our  opponent." 

A  paranoid  preoccupation  with  secrecy.  To 
be  sure,  this  has  been  characteristic  of 
Russian  society  for  centuries,  but  In  the  past 
It  was  attributed  chlefiy  to  a  deep  sense  of 
Insecurity  stemming  from  Russian  weak- 
ness and  a  desire  to  conceal  from  the  outside 
world  Russian  backwardness.  These  explana- 
tions are  hardly  reassuring  today. 

The  fact  that  these  programs  are  being 
pursued  during  a  time  of  what  we  in  the 
West  call  "peace"  may  startle  some  Amer- 
icans. We  prefer  to  make  a  clear  distinction 
between  conditions  of  "v/ai"  and  "peace." 
Under  oiu-  moral  code,  for  example.  It  would 
have  been  permissible  to  bomb  Hitler's  head- 
quarters or  participate  In  the  plot  for  his 
assassination  in  1944  because  this  was  a  time 
of  "war"  and  elimination  of  Hitler  might 
have  shortened  the  war  and  saved  thousands 
of  lives.  But  It  would  not  have  been  permis- 
sible to  assassinate  HUter  In  1934,  thereby 
perhaps  saving  millions  of  lives,  because  in 
1934  we  were  at  "peace." 

The  good  Communist,  whose  thinking  Is 
not  beclouded  by  such  technicalities,  would 
no  doubt  contend  that  In  the  historic 
struggle  between  "communism"  and  "im- 
perialism" attempts  to  distinguish  between 
"war"  and  "peswe"  are  mere  exercises  in 
bourgeois  hypocrisy.  As  Lenin  wrote,  com- 
menting on  Clausewitz's  discussion  of  war 
as  an  Instrument  of  politics,  "War  Is  a  part  of 
a  whole,  and  the  whole  Is  politics." 

The  doctrinal  Communist  concept  of  war 
and  peace  was  dramatically  Illustrated  by 
Trotsky  when  he  led  a  Soviet  delegation 
attempting  to  negotiate  a  peace  treaty  with 
the  Germans  at  Brest-Lltovsk  In  February 
of  1918.  Or  at  least  this  was  what  the  vic- 
torious and  practical -minded  Germans 
thought  they  were  there  for.  One  can  there- 
fore sympathize  with  their  bewilderment 
when  Trotsky  broke  off  the  discussions  by 
proclaiming  that  the  foreign  policy  of  the 
Infant  Soviet  state  was  one  of  "neither  war 
nor  peace,  but  continuing  revolution." 

While  this  is  hardly  an  accurate  descrip- 
tion of  Soviet  policy  today.  In  the  Soviet 
view  the  distinction  between  war  and  peace 
Is  still  arbitrary,  and  at  least  the  possibility 
of  war  Is  never  remote.  It  may  not  be  the 
most  desirable  route  to  travel  In  reaching 
historically  pre-ordained  goals,  but  it  is  a 
route  they  must  be  prepared  to  travel  If 
other  routes  are  foreclosed.  And  on  the  basis 
that  It  Is  a  route  they  may  unintentionally 
stumble  Into,  discovering  Its  destination  only 
when  It  Is  too  late  to  turn  back  without 
humiliating  loss  of  face.  Surely  the  decisions 
to  retreat  in  the  face  of  sharp  U.S.  reaction 
In  Iran.  Greece,  Berlin  and  Cuba  must  have 
been  difficult  and  painful.  But  In  these  cases, 
recognizing  weaknesses  In  their  own  military 
position,  or  perceiving  seriousness  of  purpose 
on  the  part  of  the  United  States,  they 
"blinked." 

In  view  of  their  subsequent  strides  In  re- 
dressing the  military  balance,  of  our  own 
demonstrations  of  falnt-heartedness  in  Viet- 
nam and  Angola  and  of  Mr.  Kuznetzov 's 
stern  warning  that  they  will  not  "blink" 
again,  there  can  be  no  doubt  about  the  ne- 
cessity for  prudence  in  the  days  ahead. 

But  to  be  prudent  does  not  mean  to  be 
pusillanimous.  For  while  there  Is  the  danger 
that  the  Kremlin  might  be  panicked  or  pro- 
voked to  violence  by  American  belligerence, 
there  is  perhaps  the  greater  danger  that  ex- 
cessive caution  will  be  seen  by  the  Kremlin 
as  an  Indication  of  weakness,  offering  Irre- 
slstable  temptation  for  a  test  of  will. 

This  danger  Is  doubly  disturbing  when  one 
appreciates  the  often-demonstrated  capacity 
of  the  men  in  the  Kremlin  for  misconception 
and  self-deception  regarding  attitudes  and 
actions  of  peoples  beyond  their  own  closely 


guarded  borders.  For  despite  having  at  their 
disposal  the  worldwide  resources  of  the  awe- 
some KGB.  they  remain  victims  of  their  own 
past,  prisoners  of  their  own  Ideology,  con- 
fined to  an  Isolated  world  of  their  own  mak- 
ing and,  for  knowledge  of  the  rest  of  the 
world,  dependent  on  Information  filtered 
through  the  myopic  lens  of  Marxist  orthodoxy 
or  supplied  by  sources  who  dare  not  "bring 
bad  news  to  the  king." 

This  weakness  In  Judging  alien  leaders  and 
societies  has  shown  Itself  frequently  through- 
out the  history  of  Soviet  communism.  Com- 
munist revolutions  throughout  war-torn  Eu- 
rope were  confidently  expected  to  follow  close 
upon  the  heels  of  the  1917  revolution  in 
Russia.  Soviet  efforts  to  exploit  the  British 
general  strike  in  1926  backfired  with  irrep- 
arable damage  to  the  British  Communist 
movement.  Stalin  stubbornly  refused  to  be- 
lieve reports  of  an  Impending  German  attack 
In  1941  until  Hitler's  panzers  were  deep  in- 
side Soviet  territory. 

In  the  post-war  years  the  Kremlin  not 
only  failed  to  anticipate  the  U.S.  reaction 
to  Its  ventures,  and  those  of  Its  allies.  In 
Iran,  Greece,  Berlin,  Korea  and  Cuba,  it 
has  equally  failed  to  anticipate  smoldering 
resistance  movements  on  Ite  own  doorstep 
In  East  Germany,  Poland,  Hungary  and 
Czechoslovakia;  and  Its  Insensitive  handling 
of  Its  relations  with  such  erstwhile  allies 
as  Yugoslavia,  China  and  Egypt  has  done 
grave  damage  to  world  Communist  solidarity. 
There  is  thus  the  ever-present  possibility 
that  the  purpose  or  Implications  of  action 
or  inaction  on  our  part  may  be  dangerously 
.  misjudged  by  Moscow.  Against  this  danger 
there  is  no  sure  protection.  But  at  least  at 
a  minimum  It  demands  that  we  have  a 
strong,  competent  and  credible  Intelligence 
service.  Independent  of  agencies  having 
policy  or  operational  responsibility,  free  from 
political  or  partisan  pressures  and  protected 
from  Irresponsible  Intrusion  Into  Its  opera- 
tions or  Judgments  or  revelation  of  its  sensi- 
tive sources  and  methods,  by  press,  poli- 
ticians or  disgruntled  employes  and  former 
employes.  (It  Is  ironic  that  our  present  laws 
provide  criminal  penalties  for  the  unauthor- 
ized disclosure  of  certain  Information  of  the 
Internal  Revenue  Service,  the  Department 
of  Agriculture  and  federal  grand  Jury  pro- 
ceedings, but  no  effective  protection  for  some 
of  our  most  sensitive  Intelligence  secrets. 
Including  the  Identities — and  hence,  as  we 
have  recently  seen,  the  lives — of  our  Intelli- 
gence personnel.) 

The  need  for  reliable  intelligence  by  our 
own  decision -makers  is  all  the  greater  be- 
cause of  the  apparent  unreliability  of  the 
information  upon  which  Soviet  decisions  are 
sometimes  made.  We  need  accurate  intelli- 
gence not  only  to  tell  us  what  mischief  the 
Kremlin  Is  ud  to,  but  also  to  tell  us  what 
mischief  the  Kremlin  may  suspect — perhaps 
quite  erroneously — that  we  are  up  to.  As 
an  experienced  former  White  House  official 
has  observed,  probably  the  greatest  threat 
to  peace  in  our  time  would  be  an  ill-informed 
American  president. 

But  even  with  a  strong  military  arm, 
united  pooular  sunnort  and  access  to  In- 
telligence of  unmatched  accuracy  and  rele- 
vance. President  Carter  will,  in  the  words 
of  New  York  Timei  military  correspondent 
Drew  Mlddleton  writing  in  the  August 
Atlantic  Magazine,  "have  to  live  in  a  situa- 
tion of  high  military  risk."  And  he  wiU  be 
poorly  equipped  to  maintain  the  "rough 
equivalence"  upon  which  peace  so  heavily 
depends  unless  he  Is  able  to  project  to  both 
our  allies  and  our  adversaries  a  clear  ap- 
preciation of  where  we  stand,  what  we  stand 
for,  and  what  we  will  not  stand  for,  as  we 
enter  our  third  century. 

In  recent  travels  about  the  country,  talk- 
ing with  various  civic,  academic.  Journalistic 
and  political  gatherings,  I  have  gained  the 
Impression  that,  perhaps  stimulated  by  the 
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atmosphere  of  our  Bicentennial  celebrations, 
the  nation  Is  experiencing  a  renewed  sense 
of  national  pride  and  purpose.  If  so,  let  us 
hope  that  our  new  national  leadership  can 
articulate  this  In  langxiage  sufficiently  clear 
and  credible  to  leave  no  doubt  In  the  minds 
of  the  men  in  the  Kremlin  as  to  either  our 
reasonableness  and  good  will  in  seeking  ac- 
commodation on  the  one  hand,  or  our  deter- 
mination forcefully  to  defend  our  legitimate 
national  Interest  on  the  other. 

If  we  can  accomplish  this,  we  may  have 
made  an  Important  first  step  In  de-fuslng 
the  arms  race.  And  we  may  discover  that 
the  answer  to  the  question  of  "Who's  No.  1  ?" 
Is  not  only  a  matter  of  flreptower,  manpower 
and  megatonnage,  but  that  It  Is  equally  a 
matter  of  the  health,  cohesion,  will  and 
leadership  of  the  national  body  politic. 


of  course,  is  a  laudable  objective  with  which 
no  one  would  argue,  and  Bergland's  Impres- 
sion Is  that  the  new  federal  system  would 
help  achieve  that  goal. 

Perhaps  Bergland  Is  not  yet  informed  fully 
of  all  of  the  provisions  of  the  act.  Governor 
Bennett's  letter  to  him  should  help.  But 
from  what  Bergland  has  said  to  date,  the 
grain  trade  and  Kansas  and  Missouri  grain 
farmers  should  not  count  on  any  helo  from 
him.  Once  again  the  farmer  will  be  the  fall 
guy. 


IMPACT  OP  U.S.  GRAIN  STANDARDS 
ACT  OP  1976  ON  FARMERS 

Mr.  DANPORTH.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  an  editorial  from  the  Kansas 
City  Times  regarding  the  Impact  of  the 
U.S.  Oraln  Standards  Act  of  1976  on  the 
farmers  In  this  country. 

TTiere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Omcb  Again  thx  Farmes  Qets  Hurt  in  the 
Shuffle 
The  consequences  of  the  new  U.S.  Oraln 
Standards  Act  of  1976  are  beginning  to  dawn 
on  American  farmers,  who  see  it  as  another 
financial  lump  on  their  heads.  The  hooker 
In  the  law,  which  was  drawn  up  and  enacted 
with  undue  haste  before  the  congressional 
recess,  Is  that  the  Department  of  Agriculture 
Is  required  to  recover  through  fees  all  in- 
spection, weighing  and  supervisory  costs. 
And  where  will  that  recovery  be  made?  From 
farmers,  of  course,  where  else? 

Beginning  Feb.  1,  every  private  concern, 
state  or  trade  agency  authorized  to  inspect 
grain  will  have  to  pay  increased  inspection 
costs.  Those  costs  are  being  estimated  by 
USDA  at  $55  million  a  year  and  create  a 
new  layer  of  employees  who  will  be  paid  $16 
an  hour.  $20  for  overtime.  The  law  further 
provides  those  services  wUl  be  charged  to 
buyers  and  sellers,  but  as  a  practical  matter 
it  wUl  be  something  buyers  will  pass  back 
to  seUers  since  they  are  In  the  driver's  seat. 
The  law  providing  for  federal  Inspection 
of  all  grain  was  deemed  necessary  by  Con- 
gress in  view  of  disclosures  in  the  last  two 
years  of  discrepancies  in  the  export  of  grain 
primarUy  through  the  ports  of  New  Orleans 
and,  to  a  lesser  extent.  Houston.  Notwith- 
standing that  most  of  the  grain  trade  ap- 
peared free  of  scandal,  all  of  it  must  con- 
form. 

Gov.  Robert  Bennett  of  Kansas  and  area 
grainmen  recently  met  to  discuss  the  law. 
They  calculated  the  program  wUl  cost  Kansas 
farmers  an  estimated  $500,000  a  year,  though 
that  state  apparently  never  has  had  a  scandal 
of  the  kind  the  law  Is  supposed  to  stop.  Ben- 
nett urged  Congress  and  the  new  admlnU- 
tration  to  reconsider  the  legUlatlon.  He  ob- 
served: "The  federal  government  is  propos- 
ing we  pUe  bureaucrats  on  top  of  bureau- 
crats—and then  send  us  the  bill."  The  gov- 
ernor also  indicated  Kansas  may  take  Itself 
out  of  the  federal  system  and  continue  to 
lasue  certificates  under  a  state  system 
though  that  could  bring  on  more  problems 
than  it  would  solve,  particularly  In  export 

In  a  recent  interview  with  The  Star  Rep 
Bob  Bergland,  the  Minnesota  farmer  soon  to 
become  agriculture  secretary,  appeared  ada- 
mant in  favor  of  the  Uw.  He  Insisted  that 
grain  be  as  clean  when  it  arrives  at  a  foreign 
port  as  it  was  when  it  left  U.S.  farms.  That 


THE  FUEL  SHORTAGE 

Mr.  GOLDWATER.  Mr.  President,  we 
people  in  the  United  States  have  been 
extremely  fortunate  during  the  last  sev- 
eral years  In  that  we  did  not  have  any 
unusual  winters.  I  say  we  have  been 
fortunate  because  we  have  had  no  un- 
usual demands  on  fuel,  but  this  present 
season  is  the  exception  that  should  bring 
to  the  American  people  the  obvious  fact 
that  the  Democrats  completely  failed  in 
the  challenges  presented  to  them  for  the 
solution  to  energy  problems.  Let  us  take 
the  State  of  Arizona,  my  home  State, 
for  example.  Over  70  percent  of  that 
State  depends  upon  natural  gas  for  heat, 
cooling,  and  production  of  copper.  "Hie 
fact  that  the  Democrats  would  not  al- 
low an  increase  In  the  wellhead  price  of 
gas.  even  though  it  was  obvious  that  It 
was  needed,  has  now  resulted  in  a  de- 
creased productions  of  gas.  or  I  should 
say,  delivery  of  gas,  to  all  States  which 
have  pipelines.  The  State  of  Kansas,  for 
example,  sees  its  schools  closed  down, 
hospitals  hurt.  My  own  State  sees  a  de- 
crease in  the  use  of  natural  gas  because 
It  isn't  available,  and  across  this  coun- 
try Americans  should  be  becoming  more 
and  more  aware  of  the  fact  that  the 
Democrats  completely  and  absolutely  let 
down  on  their  responsibilities  to  all  the 
American  people  when  during  the  last  4 
or  5  years  they  refused  to  do  anything 
about  the  energy  crisis.   I  think  this 
points  up  more  than  any  one  thing,  the 
need  to  stop  having  five  different  com- 
mittees in  the  Senate  tampering  and 
playing  politics  with  the  subject  of  en- 
ergy. It  is  time  to  put  this  whole  subject 
under  one  committee  with  responsibili- 
ties to  the  American  people,  and  I  intend 
to  keep  commenting  on  this  until  such  a 
thing  occurs.  This  country  is  in  serious, 
very  serious  danger  from  a  fuel  short- 
age and  we  can  put  the  blame  in  one 
place,  on  the  Democrat  controlled  Con- 
gress whose  leadership,  and  lesser  lead- 
ers, use  fuel  and  energy  in  an  attempt 
to  become  nominated  for  President. 


200  YEARS  OF  STATISTICS  ON 
AGRICULTURE 

Mr.  McGOVERN.  Mr.  President,  the 
U.S.  Department  of  Agriculture  has  re- 
cently developed  a  tremendously  helpful 
book  called  "Agricultural  Statistics 
1976."  I  congratulate  the  Department  for 
its  initiative  in  compiling  this  data  which 
I  am  certain  will  be  used  extensively  in 
congressional  offices. 

I  call  Senators'  attention  to  this  book 
In  spite  of  personal  reservations  I  have 
regarding  the  adequacy  and  usefulness 
of  crop  forecasting  by  the  Statistical  Re- 
porting Service.  I  have  asked  the  Gen- 
eral Accounting  Office  to  evaluate  these 


procedures  and  the  methods  by  which 
conclusions  are  reached.  Many  of  my 
constituents  have  complained  tiiat  they 
Ignore  these  forecasts  or  view  them  with 
skepticism.  Others  have  complained  that 
they  unduly  influence  the  futures 
market.  Doanes  Agricultural  Report  for 
December  24.  1976,  indicates  that  using 
com  as  a  commodity,  in  the  past  15 
years  the  November  crop  production  esti- 
mate has  been  below  the  final  produc- 
tion figure  10  times  and  above  only  5 
times.  The  largest  underestimate  was 
243  million  bushels  and  the  largest  over- 
estimate was  57  million  bushels. 

The  General  Accounting  Office  has 
advised  me  by  letter  that  It  considers 
such  an  evaluation  in  the  public  interest 
and  that  It  will  commence  such  a  study 
as  soon  as  resources  are  available  in 
March  of  this  year.  I  think  that  such  an 
evaluation  will  be  helpful  to  both  the 
Etepartment  and  to  farmers.  Farmers 
have  a  right  to  the  best  information  pos- 
sible and  I  think  the  time  has  come  to 
at  least  look  into  present  methodologv 
in  the  light  of  contemporary  data-as- 
sembling capability. 

For  Senators'  information  regarding 
the  history  of  USDA's  data-assembling 
apparatus,  I  ask  unanimous  consent  that 
the  foreword  of  the  text,  entitled  "200 
Years  of  Statistics  on  Agriculture"  be 
printed  in  the  Record. 

There  being  no  objection,  the  foreword 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
200  Years  op  Statistics  on  Aorictjltuke 
The  demand  for  timely  statistics  on  United 
States  agriculture  Is  almost  as  old  as  the 
Republic  itself.  George  Washington,  during 
his  first  term  as  President,  personally  con- 
ducted a  mail  survey  of  the  new  Nation's 
farming,  inquiring  into  crop  production, 
prices,  and  livestock. 

Somewhat  similar  investigations  were  oc- 
casionally undertaken  in  the  early  19th  cen- 
tury by  agricultural  societies  and  State  gov- 
ernments. These  surveys  varied  in  scope  and 
quality,  however,  and  valuable  as  they  may 
have  been  for  specific  pvirposes,  they  failed  to 
give  an  overall  statistical  picture  of  the  coun- 
try's farming.  Moreover,  despite  Washing- 
ton's example,  and  his  urglngs  that  a  na- 
tional board  of  agriculture  be  established, 
the  Federal  government  had  scant  involve- 
ment with  agriculture  until  1839.  In  that 
year,  Congress  assigned  $1,000  to  the  Patent 
Office  to  be  spent  on  agriculture's  behalf, 
specifically  noting  that  a  portion  of  the  sum 
was  to  be  used  to  gather  statLstlcs.  A  year 
later,  the  Federal  Census  schedules  included 
agricultural  inquiries  for  the  first  time,  and 
the  results  provided  a  benchmark  for  the 
annual  production  estimates  that  the  Patent 
Office  began  Issuing  In  the  1840's. 

The  1839  appropriation  signaled  a  new  in- 
terest in  agriculture  on  the  part  of  the  Fed- 
eral government.  But,  as  events  showed,  it 
did  not  mean  that  the  government  was  ready 
at  that  point  to  commit  itself  henceforth  to 
the  yearly  collection  of  agricultural  data.  A 
lack  of  appropriations  Interrupted  the  Patent 
Office's  State  and  Territorial  production  esti- 
mates In  1846,  and  the  statistical  series  dis- 
appeared entirely  at  the  decade's  close. 

The  secondary  role  that  agricultural  ac- 
tivities played  in  the  Patent  Office — and  the 
possibility  that  those  activities  might  be 
abolished  or  harmed  by  their  subordination — 
led  farm  organizations  to  advocate  a  sepa- 
rate office  of  agricultural  affairs.  As  early  as 
1849  a  movement  developed  to  create  either 
a  bureau  of  agriculture  within  the  Interior 
Department  or  an  entirely  new  department. 
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This  culminated  In  the  establishment  of  the 
VS.  Department  of  Agriculture  In  1862. 

The  Agency's  first  Commissioner,  Isaac 
Newton,  based  his  objectives  on  suggestions 
that  Jesse  Buell.  editor  of  the  Cultivator, 
bad  made  20  years  before.  At  the  head  of 
Newton's  list  of  goals  was  "Collecting,  ar- 
ranging, publishing,  and  disseminating,  for 
the  benefit  of  the  Nation,  statistical  and 
other  useful  information  in  regard  to  agri- 
culture in  its  widest  acceptation.  ..."  in 
1863,  the  Division  of  Statistics,  predecessor 
of  the  Statistical  Reporting  Service  was  or- 
ganized within  the  Department,  and  the  first 
of  USDA's  monthly  reports  appeared. 

Agricultural  Statistics    \a   the   lineal    de- 
scendant of  some  of  USDA's  earliest  publica- 
tions. Annual  statistical  summaries,   based 
mainly  on  the  work  of  volunteer  reporters, 
were    printed    as    part    of    the    Secretary's 
Report  until  1894  when  they  began  to  appear 
in  the  newly  created  Yearbook  of  Agriculture 
There  they  continued  to  be  found  for  the 
next  40  years.  Those  four  decades  saw  sub- 
stantial changes  in  UJ3.  agriculture  and  a 
need  for  stUl  more  information  about  the 
farm  sector,  Its  markets  and  Its  relationship 
to  the  rest  of  the  economy.  One  consequence 
was  a  dramatic  Increase  in  the  quantity  of 
data  published  in  the  Yearbook.  The  statis- 
tical tables,  which  had  amounted  to  less  than 
an  eighth  of  the  1900  volume,  were  over  half 
of  the  1935  edition.  Such  growth  accounted 
for  the  decision  to  issue  the  tables  as  a  sepa- 
rate publication,  a  decision  that  led  to  the 
appearance  in   1936  of  the  first  volume  of 
Agricultural  StatUtics.  The  series  has  been 
updated  annually  during  the  past  40  years, 
and  It  stands  today  among  the  Department 
of  Agriculture's  foremost  attempts  to  provide 
references  that  will  meet  the  need  for  reliable 
statutlcal   information  about  U.S.   agricul- 
ture. 
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CHAIRMAN  PETERSON  OF  THE  COM- 
MISSION ON  EXECUTIVE,  LEGIS- 
LATIVE, AND  JUDICIAL  SALARIES 
MEETS  THE  PRESS 

Mr.  STEVENS.  Mr.  President,  one  of 
the  major  issues  this  Congress  will  soon 
face  is  the  recommendation  of  the  Presi- 
dent with  regards  to  the  adjustment  in 
salary  for  the  legislative,  judicial,  and 
top  officials  in  the  executive  branch  of 
Government.  On  December  19.  1976. 
during  the  broadcast  of  the  ABC  pro- 
gram "Is.sues  and  Answers,"  the  Chair- 
man of  the  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries  former 
Secretary  of  the  Treasury  Peter  Peter- 
son, appeared.  Mr.  President.  I  found  his 
remarks  very  enlightening.  Knowing  of 
the  high  regard  Members  of  this  body 
have  for  Secretary  Peterson,  I  ask  unan- 
imous consent  to  have  the  text  of  the 
aforementioned  program  printed  in  the 
Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Peter  Peterson 

Mr.  Clark.  Mr.  Peterson,  welcome  to  IS- 
SUES AND  ANSWERS. 

Yoiu-  report  recommending  very  substan- 
tial pay  raises  for  some  of  the  top  figures  In 
government,  including  Judges  and  members 
or  Congress,  cabinet  members,  has  been  sub- 
mitted to  President  Ford  and  the  big  question 
now  Is  what  Is  going  to  happen  to  it.  Has  the 
President  given  you  any  assurance  that  he 
win  really  fight  for  higher  pav? 

Mr.  Peterson.  Well,  the  President  couldn't 
have  been  more  thoughtful  or  attentive  or 
wsoonclve  to  the  very  good  session  I  had 
with  him  a  little  over  a  week  aeo.  I  guess  He 
Obviously  didn't  commit  himself  to  specifi- 


cally what  he  is  going  to  do  because  he  Is 
now  consvUting  with  the  Congress  cmd  the 
Judiciary  about  It. 

I  would  say  that  I  thought  he  was  quite 
responsive  personally  to  the  idea  that  the 
time  has  come  for  not  singly  more  pay  in- 
creases but  tying  it  to  reform  in  the  govern- 
ment, to  the  idea  of  a  code  of  public  conduct 
so  that  we  can  start  restoring  some  faith  In 
the  part  of  our  citizens,  that  they  know  what 
their  public  officials  are  getUng  paid,  that 
they  are  getting  In  full  time,  and  starting  to 
get  more  trust  in  our  government  which  I 
happen  to  feel  Is  a  fundamental  reason  why 
so  many  people  in  places  like  my  httle  home 
town  in  Kearney,  Nebraska,  think  the  public 
officials  are  already  getting  paid  enough  and 
maybe  too  much. 

Mr.  Clark.  You  raise  the  ethical  quesUon. 
The  problem  in  many  eyes  here  In  Wash- 
ington, with  linking  a  new  code  of  ethics  for 
members  of  Congress  to  a  pay  increase  for 
members  of  Congress  i<?  that  it  wiu  offend  so 
many  people  on  Capitol  HUl  that  there  will 
be  no  pay  Increase. 

Wm  you  acknowledge  that  that  is  a  pos- 
slbUity? 

Mr.  Peterson.  I  would  give  you  two  answers 
to  that.  First  of  all.  I  talked  personally  with 
perhaps  25  leaders,  our  staff  talked  to  many 
others. 

I  was  personally  delighted  with  the  fact 
that  the  vast  majority  of  congressional 
leaders  I  talked  to  on  their  own  told  me  that 
they  thought  the  time  had  come  for  reform. 
Some  of  them  used  some  very  colorful 
language,  like  maybe  the  time  has  come  to 
"clean  up  the  stables"  and  to  "stoo  eating 
other  people's  oats."  but  I  think  you  wUl  find 
that  manv  of  the  leaders  are  ouite  prepared 
now  to  take  some  action  on  that  count. 

Mr.  Ratner.  Since  your  recommendations. 
Mr.  Peterson,  don't  have  the  force  of  law  how 
would  you  feel  If  the  pav  isfoie  and  the  code 
of  conduct  ls<iue  were  split  when  Congres3 
takes  them  up? 

Mr.  Peterson.  Well,  in  a  technical  sense 
they  have  to  be  sollt  because  the  legislation 
that  sets  un  this  mechanism  deals  only  with 
salarv  increases. 

Also,  there  are  some  constitutional  Issues 
here  in  which  the  Coneress.  for  examnle,  has. 
imder  t>>e  constitution,  vou  will  recall,  re- 
SDonstbllltv  for  Judging  the  qualifications  of 
its  members. 

Our  commission  took  the  view  that  while 
there  could  not  be  therefore  any  exnlicit 
llnkaee  between  pay  and  our  code  of  public 
conduct  that  there  should  be  a  pood  f«lth 
aereement.  a  good  faith  commitment  that 
vleorous  action  would  take  nlace  that  Is  ap- 
proDrtate  on  both  counts  and  sneaklnR  for 
my  commission  members — and,  Incldentallv 
I  asked  a  task  force  of  distintrulshed  Ameri- 
cans, chaired  bv  Mortimer  Kanlan.  Leon  Ja- 
worskl.  Bill  Ruckelsbaus,  snd  Cv  Vance,  and 
Doug  Dillon,  and  many  others,  to  look  at  this 
Issue. 

We  were  unanimous,  both  of  these  groups, 
that  the  time  had  come  for  reform,  and  I 
think  the  precise  way  that  you  link  it  is  less 
important  than  getting  the  leadershln  of  all 
three  branches— not  just  the  Congress,  be- 
cause— and  we  are  not  singling  out  lu^t  the 
Congress— all  three  branches  committed  to 
some  prlnclDles  of  reform  and  to  a  very 
tlmelv  commitment  to  get  this  job  done 
promptlv. 

Mr.  Ratner.  But.  if  Coneress  passed  the 
nav  increase  without  a  code  of  conduct,  what 
would  that  tell  you? 

Mr.  Peterson.  Well,  of  course,  the  Conn-ess 
belne  our  elected  body  can  do.  vou  know 
whatever  thev  decide  is  In  their  interests  and 
in  the  interests  of  the  country. 

I  can  tell  you.  speaking  for  this  Commis- 
sion— and  we  sav  so  in  our  reoort — that  we 
would  not  be  for  significant  nav  increases 
exceot  in  the  context  of  malor  reform. 

Mr.  Clark.  Do  vou  mean  that  llterallv.  Mr. 
Peterson?  Members  of  Congress.  I  think  it  is 


generally  acknowledged,  their  pay  has  lagged 
far  behind  increases  in  cost-of-living  In  re- 
cent years — are  you  telling  Congress,  "Either 
accept  this  report  with  its  recommendation 
for  really  substantial  and  far-reaching  re- 
forms, or  we  recommend  that  you  get  no  pay 
increase  at  aU?" 

Mr.  Peterson.  I  don't  know  that  we  would 
accept  none  at  all,  but  they  would  have  been 
much,  much  lower.  I  can  assure  you  of  that. 
Let  me  put  the  question  to  you  this  way — 
and  I  would  put  the  same  question  to  them : 
What  is  our  alternative?  We  have  gone  eight 
years  roughly  in  this  country  with  the  cost- 
of-Uving  going  up  60  percent,  with  pay  in- 
creases of  the  private  sector  going  up  70  per- 
cent during  this  period,  with  even  the  pay  of 
our  state  officials  going  up  40  percent  and 
vlrtuaUy  nothing,  a  five  percent  In  total,  one 
cost-of-living  Increase  in  eight  years.  What 
are  we  going  to  do,  wait  another  five  years 
before  we  do  something  and  what  is  going  to 
l>e  the  result  of  that?  We  have  not  got  49 
percent  of  our  ClvU  Service  officials  retiring 
early  in  the  view  of  this  pay  freeze.  We  have 
got  four  and  five  levels  of  government  getting 
the  same  amount  of  money. 

We  took  testimony  from  a  NASA  official 
who  told  us  that  47  people  reporting  to  him 
made  as  much  or  more  than  he  did. 

We  have  got  four  heads  of  departments  of 
the  National  Institute  of  Hfcalth  where  there 
are  vacancies  because  they  can't  get  anybody 
to  tsike  the  Jobs. 

Now  are  we  going  to  reach  the  point  where 
we  go  another  five  years  let's  say  without 
Increase  because  It  is  politically  unpopular? 
And,  as  I  say.  I  was  brought  up  in  Nebraska 
and  I  was  educated  there  presumably  and  I 
can  tell  you  I  am  sure  people  there  who 
might  be  listening  are  saying.  "Whafs  hap- 
pened to  old  Pete?  He  sounds  like  a  damned 
fool  proposing  a  pay  increase." 

But  the  alternative  if  we  don't  do  some- 
thing is,  we  are  going  to  find,  in  my  Judg- 
ment, that  we  are  going  to  end  up  with  a 
government  either  of  the  rich,  or  the  very 
young,  and  untried,  or  those  who  are  willing 
to  compromise  themselves  with  political 
money,  and  I  argue  that  that  alternative,  as 
politically  unpopular  as  it  is  to  propose  pay 
increase,  is  far  worse  than  granting  sufficient 
increases  where  we  can  get  people  who  aren't 
rich  into  our  government  to  work  full  time 
and  to  live  without  having  to  depend  on 
outside  earned  Income. 

Mr.  Clark.  Mr.  Peterson,  you  make  a  very 
strong  case  for  pay  Increases,  and  we  may 
challenge  some  of  those  figures  as  we  pro- 
ceed -alth  the  discussion,  but  doesn't  that 
only  complicate  your  problem  when  you  tell 
Congress,  "You  all  deserve  a  big  pay  Increase, 
but  we  are  going  to  insist  that  you  have  a 
new  code  of  ethics  at  the  sam.e  time"? 

Mr.  Peterson.  I  would  argue  that  in  the 
first  place,  our  Job  is  not  to  either  make  life 
simple  or  comnlicated  for  the  Congress.  Our 
Job  Is  to  do  what  we  think  Is  In  the  public 
interest.  We  are  a  group  of  private  citizens 
who  have  nothing  to  gain  by  this:  we  are  not 
in  public  life.  And  I  can  tell  you  that  our 
Commission  and  the  Kaplan  Commission  is 
unanimous  on  the  need  for  reform. 

But  what  is  the  alternative,  again?  In  Sep- 
tember of  this  year  your  audience  may  not 
remember  that  in  spite  of  the  fact  there  had 
been  only  one  5  percent  cost-of-living  in- 
crease in  eight  years,  there  was  another  one 
that  already  had  been  voted  that  was  due 
to  take  effect,  and  the  Congress,  who  I  have 
great  respect  for  their  feel  of  the  attitude  of 
this  country,  they  after  all  know  how  to 
count  a  lot  better  than  you  and  I  do.  de- 
cided they  would  revoke  even  that  five  per- 
cent cost-of-living  increase,  knowing  their 
standard  of  living  had  been  dramatically  re- 
duced in  the  last  eight  years.  "  ' 

Now,  is  it  so  simnle  as  saving  "You  are  go- 
ing to  get  substantial  nay  Increases  without 
reform?"  I  would  argue  if  you  dont  have 
the  reform  and  the  American  public  con- 
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tlnuee  with  the  attitudes  It  now  has,  Con- 
gress would  be  very  reluctant  to  vote  Itself 
big  pay  Increases. 

Mr.  Ratnes.  Let  me,  If  I  may,  at  this  stage, 
broaden  the  discussion  a  bit,  becaxise  your 
recommendations  apply  not  only  to  the  sal- 
aries of  members  of  Congress  and  Judges  and 
high  level  executives,  but  by  effectively  re- 
moving the  celling  on  the  so-called  super- 
grades  In  the  Civil  Service  you  would  give 
substantial  raises  to  something  like  2600 
people  In  Orades  16, 17  and  18. 
Mr.  Peterson.  Right. 

Mr.  Ratneb.  Tour  recommendation  would 
be  to  raise  the  level  for  civil  service  pay,  for 
Instance,  to  $49,000  a  year. 
Mr.  Peterson.  That's  right. 
Mr.  Ratnex.  I  would  ask  you — and  the  point 
so  often  made,  (49,000  a  year  does  not  seem 
to  be  a  lot  of  money  In  Washington,  New 
York,  In  Chicago,  or  some  largp  city.  In  Mon- 
tana or  New  Mexico,  It  Is  an  awful  lot  of 
money.  There  are  only  a  handful  of  gov- 
ernors In  the  country  who  make  $49,000  a 
year.  Are  Federal  pay  scales  generally  getting 
out  of  hand? 

Mr.  Peterson.  Well,  let's  take  $49,000. 
which  Is  what  we  recommended.  I  can  tell 
you  In  Kearney,  Nebraska,  that  Is  still  a  lot 
of  money.  I  mean,  not  only  was  It  a  lot  of 
money.  It  Is  still  a  lot  of  money. 

What  I  tell  my  friends  back  there  Is  I 
wonder  If  you  know  what  It  costs  to  buy  a 
house  In  Washington,  compared  to  Kearney, 
Nebraska. 

I  took  the  nearest  major  city  for  which 
we  bad  numbers  on  our  home,  near  Kearney, 
Nebraska,  which  Is  Des  Moines,  Iowa.  The 
average  home  in  a  big  study  that  was  re- 
cently made,  purchased  In  Des  Moines,  was 
$36,000.  The  average  home  In  Washington 
is  $70,000. 

For  better  or  for  worse,  a  lot  of  public  offi- 
cials like  to  live  in  Washington,  near  the 
White  House  or  the  Departments,  wherever 
they  work,  and  they  send  their  kids  to  private 
schools.  And  all  I  can  tell  you  is  that  the  cost 
of  living  in  Washington  is  substantially 
higher  by  every  standard  we  could  get. 

Mr.  Clark.  If  I  could  make  this  point, 
when  you  are  setting  $49,000  salaries  for 
Grade  17  or  18  Civil  Service  employees 
across  the  country,  I  don't  know  whether 
there  is  one  In  Kearney,  Nebraska,  but  there 
are  certainly  some  In  the  State  of  Nebraska, 
some  In  the  State  of  Montana,  some  In  the 
State  of  New  Mexico;  so  all  of  them  are  not 
having  to  pay  that  high  cost  of  living. 
Mr.  Peterson.  Well,  but  the  vast  majority 
of  the  people  we  are  talking  about  are  in 
Washington,  the  overwhelming  majority. 
And  frankly,  we  looked  at  the  Idea  I  think 
you  are  getting  at,  which  is  called  regionaliz- 
ing of  rates,  and  it  got  so  complicated  to 
work  it  out,  where  you  have  a  dlfTerent  scale 
for  everybody,  we  decided  the  complexity 
wasn't  worth  It. 

Mr.  Ratner.  Along  those  same  lines  one 
of  the  things  your  Commission  said  was  that 
federal  pay  raises  should  not  be  equal  to  what 
the  same  employee  would  make  in  private 
Industry. 
Mr.  Peterson.  I  couldn't  agree  more. 
In  the  first  place,  we  were  besieged  by 
people  that  tried  to  sell  us  the  comparability 
concept  in  which  they  should  be  paid  the 
same.  I  oblect  very  strongly  to  that  idea.  In 
the  first  place,  what  do  you  mean  "compar- 
ability". Let's  take  the  Secretary  of  Defense, 
or  the  head  of  HEW,  or  the  head  of  Social 
Security.  What  is  he  comparable  to?  The 
head  of  General  Motors,  or  what?  Are  we 
really  proposing  we  pay  these  people  $600,000 
or  $700,000  a  year?  The  answer  is,  obviously, 
no. 

Secondly,  there  Is  a  great  tradition  In  this 
country— and  I  would  support  it;  and,  inci- 
dentally, so  do  most  of  the  people  who  come 
into  Government  support  it — that  they 
ought  to  accept  less.  There  should  be  some 


notion  of  patriotism  and  other  what  we  call 
psychic  or  service  Income. 

As  a  matter  of  fact,  the  Judges  who  come 
Into  the  federal  Judiciary  take  about  a  33  to 
36  percent  pay  cut  when  they  come  Into  the 
government,  and  those  who  have  left — and 
incidentally,  one  of  the  things  we  are  worried 
about  Is  there  are  more  and  more  leaving — 
make  85  percent  more  when  they  leave.  So 
I  think  there  should  be  a  reduction.  And 
since  we  are  private  citizens  representing  the 
taxpayer,  I  would  like  to  be  able  to  get 
and  hold  top  quality  people  at  the  lowest 
possible  cost.  So  there  Isn't  one  commission 
member  here  that  served  with  me  that  thinks 
you  ought  to  get  paid  as  much  In  these  upper 
levels  as  you  do  In  the  private  sector. 

Mr.  Ratner.  One  other  thing  along  that 
point:  If  you  think  that  executives  In  the 
upper  levels  of  Government  should  take  less 
In  federal  government  than  they  may  make 
in  private  Industry,  do  you  think  the  same 
thing  would  apply  for  a  $6,000  computer  op- 
erator? Should  he  get  the  same  thing  in  the 
federal  government  that  he  would  get  in  pri- 
vate Industry? 

Mr.  Peterson.  We  Injected  the  notion  of 
total  compensation  by  which  we  mean  not 
Just  money  Income  but  psychic  income.  If 
you  will  recall,  we  recommended,  for  example, 
that  we  should  turn  the  problem  on  its  head 
compared  to  where  It  is  now. 

Currently  a  Cabinet  officer  who,  I  would 
say,  having  been  one  for  a  period,  gets  a  lot 
of  psychic  prestlee,  p«<ychoIogIcaI  income,  he 
now  get  about  $20,000  more  than  an  under- 
secretary who  get  a  lot  less  of  that  visibility, 
power,  psychic  Income  and  so  forth.  We  ar- 
gued that  the  lower  level  people  who  'get 
much  less  of  this  other  income,  so  to  speak, 
the  pyschlc  Income,  are  entitled  to  substan- 
tially greater  Increases  than  the  higher  level 
people.  For  example,  the  Cabinet,  in  spite  of 
a  60  percent  cost-of-living  increase,  we  only 
thought  they  should  get  a  7  percent  Increase, 
because  In  my  opinion  you  can  get  everybody 
you  need  to  be  a  Cabinet  officer.  It  is  not  a 
career;  it  is  only  a  few  years.  He  gets  a  good 
deal  when  he  leaves  In  terms  of  a  career,  and 
I  think  It  is  Important  that  the  people  at 
the  top  do  well. 

Now,  as  you  go  down  into  the  line,  however, 
down  to  the  lower  levels,  there  is  very  little 
of  that,  and  there  I  think  you  ought  to  pay 
what  you  have  to  pay. 

Mr.  Clark.  Mr.  Peterson,  If  I  may,  we  want 
to  get  on  to  another  subject  here,  and  that  is 
pensions.  The  biggest  fringe  benefit  that  gov- 
ernment employees  receive — the  General  Ac- 
counting Office  which  serves  as  the  watchdog 
for  Congress  in  looking  at  Federal  spending 
has  become  very  concerned  about  federal  pen- 
sions. In  a  recent  report  they  said :  For  every 
dollar  that  is  paid  out  in  federal  salary  some- 
body has  to  pay  another  28<  into  the  pension 
fund. 

Now,  the  employee  himself  in  a  contribu- 
tory pension  plan  pays  7  percent.  The  Fed- 
eral Government  in  one  way  or  another  has 
to  pay  at  least  21  cents  on  the  dollar  to  pro- 
vide funding  for  Federal  pensions  that  can 
run  up  in  extreme  cases,  where  an  employee 
works  40  years  or  so,  to  80  percent  of  base 
salary.  Now.  aren't  those  pensions  far  out  of 
line  with  what  the  average  American  can 
expect  to  earn  through  Social  Security  or  his 
company  pension  plan? 

Mr.  Peterson.  I  am  going  to  surprise  you 
with  my  answer,  because  you  think  I  am 
going  to  disagree  with  you.  but  I  am  not.  We 
had  a  private  sector  group  do  most  of  our 
staff  work  from  Industry.  I  think  that  is  very 
important  because  In  the  same  way  that 
Congress  has  trouble,  being  one  of  the  few 
groups  In  America  that  votes  their  own  pay 
Increases.  I  would  argue  that  you  should 
have  outside  people  look  at  the  compensation 
of  the  Washington  bureaucracy. 

We  asked  about  five  experts  to  look  at  the 
pension  plans  of  this  country,  and  one  of  the 


reasons  that  I  would  personally  go  rather 
slow  on  salary  increases  throughout  the  bu- 
reaucracy la,  I  would  like  to  see  a  full  objec- 
tive appraisal  made  of  this  pension  situation. 
Here  is  what  we  discovered:  I  now  live  In 
New  York,  and  therefore  I  am  a  bit  sensitive 
to  the  idea  of  unfunded  pension  costs.  Now, 
that  is  putting  It  mildly.  We  discovered  that 
if  the  goverrunent  were  to  fund  its  pension 
programs  on  the  same  basis  as  industry  is 
now  required  to  under  the  so-called  Erlsa 
laws.  It  would  require  even  a  larger  number 
than  what  you  are  talking  about;  33  to  40 
percent  of  pay  would  be  required. 

The  unfunded  pension  bill  at  the  present 
time,  our  experts  told  us  from  private  indus- 
try, working  with  the  Civil  Service  Commis- 
sion, who  I  think  agrees  with  these  numbers, 
is  $107  billion,  now. 

I  talked  with  the  leadership  of  the  com- 
mittees in  government  who  have  cognizance 
over  pieces  of  it,  and  frankly,  sir,  one  of  the 
problems  we  have  with  pensions  Is  It  Is  frac- 
tionated. Different  departments  have  differ- 
ent plans  and  different  contributions.  We  rec- 
ommend a  permanent  group,  a  small  group 
I  might  add,  of  private-sector  people  who  are 
objective  and  who  know  what  is  going  on  in 
the  private  sector  to  review  several  subjects, 
of  which  pensions  is  No.  1  on  the  hit  parade, 
as  far  as  I  am  concerned.  What  is  interesting 
is  that  the  Congressional  leaders  that  I  talked 
to  who  have  the  legislative  cognizance  over 
this  issue  were  surprised,  I  think  stunned 
might  be  a  more  accurate  word,  to  find  how 
much  of  this  pension  was  now  unfunded. 
They  did  not  appreciate  that  the  number  was 
this  high. 

Mr.  Clark.  Let  me  ask  this  question,  then: 
At  the  time  that  your  ConMnlsslon  is  recom- 
mending new  top  salaries  for  civil  servants 
of  $49,000  a  year,  though  a  relatively  small 
percentage  would  draw  that  maximum  salary, 
wouldn't  It  be  wise  to  say,  "We  will  recom- 
mend paying  civil  servants  this  much  only  if 
there  is  substantial  pension  reform"? 

Mr.  Peterson.  Well,  we  took  the  pension 
into  account  in  our  salary  increases,  quite 
frankly,  and  we  did  that  on  purpose,  because 
we  want  to  look  at  the  total  compensation. 
Again,  $49,000  sounds  like  a  lot  of  money, 
but  let's  remember  what  these  people  are 
administering. 

As  I  say,  four  major  departments  of  the 
National  Institutes  of  Health  can't  find  any- 
body to  take  the  Jobs.  A  lot  of  these  people 
are  going  outside  of  the  Government. 

Mr.  Clark.  Perhaps  we  put  too  much  em- 
phasis on  that  top  pay,  but  there  are,  for 
Instance,  75,000  civilian  employees  in  the 
federal  government  who  make  more  than 
$30,000. 

Mr.  Peterson.  Now,  where  you  and  I  would 
be  in  agreement,  though  we  didn't  look  at 
it,  la,  I  virould  be  concerned  about  significant 
increases  In  the  middle  grades  and  below 
until  several  things  happened.  First,  a  serious 
review  of  the  pension  situation  and  what 
the  total  costs  of  that  were  compared  to  in- 
dustry. You  haven't  mentioned  the  early  re- 
tirement program  which,  one  of  the  Mpects 
of  not  getting  pay  increases  is  that  we  now 
in  '74  had  46  percent  of  the  people  qualified 
for  early  retirement  leave. 

Mr.  Clark.  I  think  we  should  explain  that 
federal  employees  can  retire  at  the  age  of  55 
with  30  years  service. 

Mr.  Peterson.  That  Is  right  and  46  percent 
of  the  people  are  taking  advantage  of  that 
who  have  their  pay  frozen. 

A  second  thing  that  has  to  be  looked  at 
throughout  the  government  Is  what  I  call  the 
classification  problem.  We  had  these  private 
experts  look  at  some  62  Jobs  and  say,  "How 
are  they  classified?" 

Their  conclusion  was  that  very  few  were 
underclassifled  but  27  percent  of  them  were 
overclasslfied.  That  Is,  they  were  rated  higher 
vls-a-vls  the  outside  world  than  these  experts 
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thought  they  should  be.  That  means  they 
are  getting  paid  more  perhaps  than  they 
should. 

There  is  a  third  piece  of  reform  that  I 
think  Is  important  that  we  assigned  to  this 
new  body  we  hope  wiU  be  set  up  called  the 
"Merit  Rating  Problem." 

One  of  the  things  we  tried  to  do  here  was 
to  find  out  whether  we  were  entering  the 
anomalotjs  situation  where  we  were  losing 
our  best  people,  the  argument  being  if  you 
have  early  retirement  and  you  can  leave 
early  maybe  the  people  who  are  leaving  are 
those  who  can  get  good  Jobs  elsewhere. 

So  I  said,  give  me  a  list;  give  this  commis- 
sion a  list  of  the  outstanding  performers  in 
our  various  phases  of  government. 

We  couldn't  get  such  a  list.  I  said,  "Well, 
why  can't  we  get  such  a  list?" 

I  think  by  unanimous  testimony  there  Is 
no  real  merit  rating  system  In  our  govern- 
ment the  way  there  U  In  the  private  sector. 
Most  raises  are  done  frankly  on  a  fairly  auto- 
matic basis  In  which  I  assume  seniority  is  a 
major  factor.  So,  speaking  for  myself— and  I 
think  my  fellow  commissioners  on  this — be- 
fore we  do  anything  very  major  throughout 
the  bureaucracy,  I'd  like  these  three  Issues 
looked  at.  kind  of  as  a  package:  pensions, 
including  early  retirement;  reclassification, 
and  the  merit  rating  approach. 

Mr.  Ratner.  Time  is  running  out  on  us. 
Could  you  tell  me  brlefiy  how  fast  do  you 
think  the  Carter  Administration  should  act 
on  this? 

Mr.  Peterson.  Well,  there  is  a  peculiarity 
In  the  law  which  was  set  up  under  which  our 
commission  functions  and  we  had  to  take  It 
Into  account,  that  restricts  the  30-day  pro- 
vision here  in  which,  as  you  know,  the  in- 
cumbent president  makes  a  recommendation 
and  either  house  has  30  days  to  In  effect  veto 
It,  restricts  that  privilege  to  the  Incumbent 
president  and  he  has  the  responsibility  to 
make  his  recommendations,  which  is  not  Mr. 
Carter,  of  course — President-elect  Carter  but 
Mr.  Ford. 

So  if  you  are  going  to  operate  under  this 
law,  which  the  President  has  to.  he  U  the  one 
who  has  to  take  this  initiative  but  quite  ob- 
viously a  quesUon  that  will  be  raised  wUl  be 
what  President-elect  Carter's  attitude  will  be 
toward  It. 
Mr.  Ratner.  Do  you  know? 
Mr.  Peterson.  No,  I  do  not  know,  I  know 
what  he  said  in  his  briefing  the  other  day 
where  he  Is  aware  that  we  are  submitting  our 
report,  but  after  all.  Governor  Carter,  I  think, 
showed  great  sense  by  campaigning  In  a  sense 
on  the  anti-Washington  theme  and  I  would 
hope  that  he  wotild  conclude  what  we  are 
proposing  here  In  the  way  of  reforms  Is  fully 
in  step  with  what  he  proposed,  and  he  him- 
self, you  know,  has  indicated  that  he  Is  going 
to  propose  some  major  reform  for  the  Execu- 
tive Branch. 

Mr.  Clark.  There  are  a  lot  of  federal  em- 
ployees, I  am  sure,  who  hope  that  President 
Pord  will  relieve  President-elect  Carter  of  the 
embarrassment  of  having  to  propose  federal 
pay  raises  by  proposing  them  himself  before 
he  leaves  office. 
I  am  sorry  our  time  Is  now  up. 
Thank  you  very  much  for  being  with  us  on 
Issues  and  Answers. 

Mr.    Peterson.    It    has    been    my    great 
pleasure. 
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ARMS  RACE  SCARE  TACTPICS  AGAIN 

Mr.  McGOVERN.  Mr.  President,  each 
year  we  are  treated  to  a  rash  of  carefully 
leaked  reports  and  warnings  about 
some  awful  new  Soviet  threat  that  re- 
quires the  United  States  to  again  esca- 
late military  spending.  This  scare  game 
goes  on  year  after  year  as  it  steadily  In- 
creases the  already  fantastic  waste  in 
our  military  spending. 


The  whole  game  can  be  quickly  grasped 
by  a  reading  of  an  article  by  Prof.  George 
Kistiakowsky — former  science  advisor 
to  Presidents  Eisenhower  and  Kennedy — 
in  the  Christian  Science  Monitor  of  Jan- 
uary 17,  1977.  and  a  news  article  in  to- 
day's Washlntgon  Post  relative  to  De- 
fense Secretary  Donald  Rumsfeld's  cur- 
rent defense  posture  statement. 

I  ask  unanimous  consent  that  these 
two  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

{From  the  Christian  Science  Monitor. 
Jan.  17, 1977] 
Hazards  or  Soviet  Scare  Stories 
(By  G.  B.  Kistiakowsky) 
A  heavy  rash  of  scare  stories  has  appeared 
lately,  such  as:  "Pentagon  Fearful  of  Soviet 
Effort  to  Develop  Hunter-Killer  Satellites." 
"Carter  to  get  U.S.  Study  Suggesting  Soviets 
Seek  Nuclear  Superiority."  "Top  Secret  Na- 
tional Intelligence  Estimate  Reports  the  So- 
viets Seek  MUltary  Superiority,"  and  others. 
Similar  but  less  macabre  stories  appear  usu- 
ally m  the  spring  when  Congress  is  working 
on  the  military  budgets.  The  current  crop  Is 
out  of  season,  aimed  evidently  at  Influencing 
Jimmy  Carter  in  the  selection  of  his  senior 
appointees  and  revising  his  campaign  prom- 
ise to  seek  the  end  of  the  nuclear  arms  race. 
The  leaking  of  sensitive  foreign  Intelligence 
Information  by  professional  superpatrlots  in 
and  out  of  the  government  Is  not  new.  In 
the  early  'SOs  the  press  was  flooded  with 
stories  of  a  "bomber  gap.'  The  result  of  the 
campaign  was  the  buildup  of  B-47  and  B-52 
strategic  bomber  forces,  although  gradually 
it  came  out  that  the  gap  was  a  myth. 

In  1967  a  major  "top  secret"  study  In  the 
executive  office  of  the  President  reported  to 
him  that  "evidence  clearly  indicates  increas- 
ing threat"  of  the  Soviet  Union,  which  wiU 
"become  critical  by  1959  or  early  1960,"  be- 
cause the  U.8.S.R.  will  "acquire  significant 
ICBM  delivery  capabUlty  with  megaton  war- 
heads by  1959."  It  urged  increasing  United 
States  military  budgets  and  a  multlbllllon 
dollar  civilian  defense  program  to  counter 
that  of  the  Soviets. 

President  Eisenhower  took  unkindly  to 
most  of  these  recommendations,  and  so  the 
contents  of  this  "Gaither"  report  were  leaked 
out.  They  were  much  used  by  his  opposition 
In  Congress  and  led  to  the  "missile  gap"  of 
1957-61. 

The  columnist  Joseph  Alsop  confided  to  me 
"positive  information"  in  the  spring  of  1959 
that  the  Soviets  had  150  ICBMs  ready  to 
strike  the  United  States.  I  knew  that  actually 
our  information  (from  U-2  filghts.  etc.)  was 
totally  negative,  no  deployment  having  been 
detected,  but  I  could  not  discuss  it.  Later  Mr. 
Alsop  went  public  virith  his  "Information." 
Sen.  John  F.  Kennedy  used  the  "missile  gap" 
In  his  1960  campaign  and  in  1961  the  stra- 
tegic missiles  program  was  greatly  expanded, 
although  the  missile  gap  was  turning  out  to 
be  a  myth. 

A  couple  of  years  later  there  was  a  flurry 
of  stories  about  the  massive  Soviet  civil  de- 
fense program  that  almost  resulted  In  Wash- 
ington's starting  one.  Still  later  stories  ap- 
peared of  a  countryside  Soviet  deployment 
of  an  antimissile  defense,  nicknamed  Tallinn, 
which  would  defeat  American  missiles  and 
thus  undermine  the  U.S.  posture  of  secure 
deterrence.  As  some  Intelligence  analysts  as- 
serted throughout,  the  Tallinn  system  was 
only  for  antiaircraft  defense,  but  in  the 
meantime  the  U.S.  MIRV  program  got  go- 
ing. The  Soviets  followed  suit  and  the 
MIRVed  missiles  have  now  greatly  Increased 
the  already  excessive  destructlveness  of  stra- 
tegic forces  on  both  sides. 
The  currently  leaked  National  Intelligence 


Estimate  (NIE)  was  produced  with  the  novel 
participation  of  a  panel  of  outsiders  chosen. 
It  is  said,  for  their  hawkishness.  One  of  the 
members  was  Paul  H.  Nltze,  who  20  years  ago 
was  a  member  of  the  Gaither  panel  and  stlU 
earlier  authorized  the  "NSC  68,"  a  top  secret 
paper  that  urged  a  cold-war  posture  on  Pres- 
ident Truman.  History  does  repeat.  The  now 
leaked  NIE  concluded  that  the  Soviets  have  a 
new  goal  of  military  superiority  over  the 
United  States,  as  evidenced  by  various  indi- 
cators, such  as  extensive  civilian  defense. 

A  word  about  the  NiEs.  Since  Soviet  society 
is  tightly  closed.  It  is  usually  possible  to  esti- 
mate only  current  military  capabUltles.  To 
project  the  rates  of  production  of  missiles, 
planes,  tanks,  etc..  Into  the  future  and  to 
translate  this  into  Soviet  intentions  involves 
largely  value  Judgment.  It  is  this  process 
that  the  Intelligence  community  splits,  and 
this  time  the  extreme  wing,  evidently  the  Air 
Force  as  usual,  was  reinforced  by  the  outside 
ultras. 

The  Soviet  leaders  make  no  secret  of  their 
desire  to  spread  communism  and  to  make  the 
Soviet  Union  the  world  leader.  Just  as  openly 
Americans  pride  themselves  on  being  No.  1 
and  commit  themselves  to  staying  there.  TTie 
real  issue  is  whether  the  Soviets  Intend  to 
risk  nuclear  war  by  driving  for  mUltary  su- 
periority since  the  Cuban  mlssUe  crisis 
showed  how  risky  It  Is  to  bluff  with  nukes. 
This  intent  is  firmly  denied  by  the  Soviet 
leaders  and  is  not  inferred  by  experienced 
analysts  of  Soviet  intentions. 

To  assess  this  intent  one  miist  bear  in  mind 
that  strategic  weapons  deployed  by  the  U.S. 
half  of  them  totally  invulnerable  in  subma- 
rines, would  wreak  such  unimaginably  total 
damage  on  the  Soviet  Union  that  no  civilian 
shelters,  grain  caches,  etc.,  could  make  it  in 
any  sense  the  winner  of  a  nuclear  war,  which 
would  destroy  the  U.S.  as  well. 

Both  sides  are  pressing  hard  in  the  arms 
race,  and  the  U.S.  is  not  falling  behind.  Since 
1972  It  has  added  about  4,000  strategic  war- 
heads while  the  Soviets  added  about  1,600,  so 
that  now  the  U.S.  deploys  about  9,000  to  the 
Soviets'  3,600.  The  U.S.  Navy  is  second  to 
none,  its  tonnage  being  nearly  twice  that  of 
the  Soviet  Navy,  and  the  average  ages  of  its 
ships  are  lower.  This  year  the  CIA  stated  that 
no  single  weapon  system  of  the  Soviets  Is 
technologically  superior  to  America's.  The 
United  States  is  bordered  by  friends — not, 
like  the  Soviet  Union,  by  potential  enemies 
or  allies  that  need  occupation  troops  to  con- 
tinue being  allies. 

But  the  future  of  the  U.S.  should  not  be  a 
fortress  existence.  The  unfortunate  result  of 
the  current  campaign  could  be  another  spurt 
In  the  arms  race,  further  increasing  the  like- 
lihood of  nuclear  war,  Instead  of  progressing 
toward  arms  control  agreements  that  would 
provide  both  sides  with  secure  nuclear  deter- 
rence on  the  road  to  real  peace,  as  has  been 
advocated  by  Mr.  Carter. 

[Prom  the  Washington  Post,  Jan.  19,  1977) 

Rdmsfeld  Urges  Steady  Rises  in  Asms 

Spending 

(By  George  C.  Wilson) 

Defense  Secretary  Donald  H.  Rumsfeld, 
delivering  the  Pentagon's  annual  posture 
statement,  made  the  outgoing  administra- 
tion's case  yesterday  for  keeping  military 
spending  high  for  at  least  the  next  five  years. 

He  warned  that  unless  a  new  blockbuster 
ICBM,  strategic  bombers  and  a  fleet  of  war- 
ships were  built,  t)ie  Soviet  Union  would  get 
so  far  ahead  militarily  that  the  United 
States  would  lose  Influence  around  the  world. 

President-elect  Jimmy  Carter  and  his  De- 
fense Secretary.  Harold  Brown,  thtis  will  be 
up  against  a  Pentagon  brief  of  353  pages  if 
they  try  to  downplay  the  Soviet  threat  and 
make  cuts  in  the  Pentagon  budget  as  prom- 
ised during  the  presidential  campaign. 

In  contrast  to  the  "buying  only  what  we 
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need"  guidance  laid  down  In  1961  when 
Brown  started  hU  first  tour  at  the  Pentagon. 
Rumsfeld  argued  yesterday  that  "the  United 
State*  effort  must  be  as  aerlovis,  as  steady 
and  as  sustained  u  that  of  the  Soviet 
Union." 

He  projected  Pentagon  budgets  going  from 
•123.1  bUUon  la  the  next  fiscal  year.  1978 
to  $166.8  billion  In  1982.  Although  the  United 
States  and  the  Soviet  Union  have  "rough 
equivalency"  today  in  strategic  forces,  Rums- 
feld said,  that  much  money  will  be  required 
in  the  future  to  maintain  the  balance. 

The  departing  Defense  Secretary  also 
firmly  embraced  the  strategy  of  his  Imme- 
diate predecessor,  James  R.  Schlesinger,  by 
arguing  in  the  posture  statement  that  the 
United  States  must  prepare  to  fight  a  limited 
nuclear  war  as  well  as  deter  an  all-out  one. 
Rumsfeld  said  Soviet  leaders  do  not  share 
the  American  view  that  nuclear  war  would 
be  so  mutually  destructive  that  actually 
waging  one  would  be  unthinkable. 

In  one  passage  iUustrative  of  the  tough 
rhetoric  he  chose  for  his  farewell  statement 
on  national  defense,  Rumsfeld  said  the  Rus- 
sians "must  be  accepted  for  what  they  arc, 
not  for  what  we  want  them  to  be.  Their 
acUons  Indicate  that  they  take  nuclear  war 
seriously.  The  United  SUtes  must  do  no 
less." 

In  that  context,  Rumsfeld  said  the  United 
States  must  deploy  nuclear  weapons  so  con- 
trolled and  targeted  that  the  President 
would  have  "at  least  the  option  to  respond 
In  a  deliberate  and  controlled  fashion." 

Critics  have  long  argued  that  limited  nu- 
clear war  is  illusory  because  neither  side 
would  restrain  Itself  once  the  first  nuclear 
weai>on  was  fired. 

At  the  other  end  of  the  nuclear  war  spec- 
trum. Riimsfeld  said  that  destroying  Soviet 
cities  In  retaliation  for  an  attack  on  the 
United  States  might  not  be  enough.  "An  im- 
portant objective  of  the  assured  reUliatlon 
mission,"  he  said,  "should  be  to  retard  signifi- 
cantly the  abUlty  of  the  U.S.S.R.  to  recover 
from  a  nuclear  exchange  and  regain  the 
status  of  20th  century  military  and  Indus- 
trUl  power  more  rapidly  than  the  United 
States." 

This  U  "a  new  goal"  for  retaliation  that 
should  not  have  been  set,  Herbert  Scovllle 
Jr.,  former  CIA  deputy  director,  said  at  an 
Arms  Control  Association  luncheon  meeting 
called  yesterday  to  assess  the  posture  state- 
ment. He  said  the  Ford  administration  Is 
overreacting  to  the  Soviet  military  buUdup 
and  "poor-mouthing"  U.S.  strength. 

In  making  the  case  for  building  a  new 
family  of,  and  maintaining  armed  forces 
numberlne  2.1  million  people  in  peacetime 
weapons  Rumsfeld  said:  "Our  nation  simply 
cannot  allow  Soviet  capabilities  to  continue 
expanding  and  U.S.  capabilities  to  retrench- 
as  they  have  over  the  past  decade— without 
Inviting  an  Imbalance  and,  ultimately  a 
major  crisis." 

Not  only  must  the  United  Stotes  advance 
Into  a  new  generation  of  superweapons  for 
nuclear  war,  the  secretary  said,  but  must 
continue  to  improve  the  conventional  forces 
that  are  the  best  insurance  against  the  need 
to  use  nuclear  weapons. 

Because  Soviet  ocean-spanning  missiles 
are  getting  more  accurate  all  the  time 
Rumsfeld  said.  U.S.  land-based  Mlnuteman 
ICBMs  are  becoming  increasingly  vulnerable 
to  a  surprise  attack.  Therefore,  he  argued. 
It  U  time  to  speed  up  the  development  of  the 
AIX  blockbuster  ICBM,  which  could  be  moved 
from  place  to  place  around  a  missile  field 
making  it  harder  to  target  and  hit. 

Deploying  the  MX,  Rumsfeld  said,  "might 
serve  as  an  incentive  to  the  Soviets  to  -Aov 
their  momentum  In  deploying  new  ICBMs 
and  seek  mutual  reductions  is  strateelo  of- 
fensive force  levels." 

.o?-"™*^'''*  ^*  recommending  to  Carter  that 
•294  million  be  spent  on  the  MX  in  the  next 
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fiscal  year  so  It  could  be  deployed  In  "the 
mid-1980s." 

The  B-1  bomber  is  also  needed  to  maintain 
"strategic  equivalence,"  Rumsfeld  said,  and 
Is  "the  moot  cost-effective  alternative  for 
carrying  out  the  bomber  force  mission." 

Carter  said  during  the  political  campaign 
that  putting  the  B-1  into  production  would 
be  "wasteful."  Brown,  when  he  was  director 
of  Pentagon  research,  started  the  studies  that 
led  to  the  B-1  after  the  B-70  bomber  program 
was  canceled. 

In  a  decision  that  will  be  hotly  contested 
In  Congress,  Rumsfeld  said  he  had  scrapped 
the  plan  to  build  a  fourth  Nlmltz  class  air- 
craft carrier  costing  about  %2  billion  because 
a  new  National  Security  CouncU  study  had 
concluded  that  the  better  coxu^e  was  build- 
ing more  but  cheaper  carriers. 

Instead,  the  plan  Carter  will  inherit  calls 
for  starting  a  new  class  of  smaller  carriers 
that  would  be  used  by  aircraft  that  could 
take  off  and  land  on  a  short  stretch  of  deck. 
Rumsfeld  also  said  outer  space  could  be- 
come a  new  battleground  and  recommended 
a  number  of  programs  to  protect  American 
communications  and  reconnaissance  satel- 
lites. 

Stating  "no  evidence  is  available  that  the 
Soviet  leadership  Intend  to  launch  a  direct 
military  attack  on  the  West  In  the  immediate 
future,"  Rumsfeld  said  "the  darker  face  pre- 
sented by  the  Soviet  Union"  requires  US 
defense  budgets  of  these  amounts  in  the 
future : 

Fiscal  1978  •123.1  blUlon. 

Fiscal  1979  •135.4  billion. 

Fiscal  1980  $145.8  billion. 

Fiscal  1981  •156.7  billion. 

Fiscal  1982  •166.8  billion. 


Inatltutlons,"  was.  la  particular,  another 
Indication  of  the  recognition  by  the  com- 
mission that  the  renovation  of  the  inter- 
national system  Is  a  task  of  global  as  well 
as  trilateral  dimensions. 

Perhaps  no  statement  more  aptly  captures 
the  spirit  of  the  Trilateral  Commission's 
work  than  the  speech  of  Its  director.  Zblg- 
nlew  Brzezlnskl.  to  commission  members  In 
Kyoto  m  mld-1975.  Looking  back,  Mr.  Brze- 
zlnskl noted  that  when  the  commission  was 
being  assembled,  "We  were  very  much  aware 
of  the  dUBcultles  we  were  then  confronting 
in  our  own  trUateral  relations.  We  were  con. 
cerned  at  that  time  over  the  prospect  ou' 
relations  might  fragment,  that  our  three 
regions  might  be  moved  by  the  dynamic  of 
events  Into  more  hostile  relationships  . . ." 
As  this  decade  has  proceeded,  however,  it 
has  become  clear  that  the  strains  and  shifts 
In  the  International  system  are  global  as  well 
as  trUateral  In  scope.  "I  see.  In  the  emerging 
world,  our  three  regions  still  representing  the 
more  cooperative,  the  more  vital  center  . . . 
But  I  would  argue  that  the  focus  of  much  of 
this  [trilateral  effort]  must  be  on  the  fash- 
ioning of  a  mcM-e  Jtist  and  equitable  world 
order.  In  other  words,  the  focus  must  not  be 
on  the  preservation  of  the  status  quo,  but 
arrangements  which  Increasingly  co-opt  and 
embrace  the  Third  and  Fourth  Worlds  In  a 
cooperative  endeavor." 

BACXCROlrMD 
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THE  TRILATERAL  COMMISSION 
Mr.  GOLDWATER.  Mr.  President,  of 
late,  we  have  been  hearing  more  and 
more  of  the  Trilateral  Commission.  It 
seems  that  nearly  every  member  of  the 
Carter  administration  is  a  member  of 
this  body  and  also  many  of  our  col- 
leagues in  the  Senate  and  the  House  It 
was  inaugurated  in  1973  and  It  is  an  or- 
ganization of  private  citizens  from  Ja- 
pan, Western  Europe,  and  North  Amer- 
ica who  come  together  to  discuss  mat- 
ters of  common  concern.  Papers  are  pub- 
lished on  their  findings  and  we  find  their 
areas  of  Interest  diversified,  but  I  would 
say  mainly  In  the  fields  of  economics. 
Because  there  has  been  the  attention 
drawn  to  this  commission  by  the  mem- 
bers of  the  Carter  administration,  in- 
cluding  the  President-elect  himself.  I 
thought  that  my  colleagues  in  the  Con- 
gress would  like  to  know  more  about 
this  group,  so  I  have  assembled  some 
information  about  it.  The  Washington 
Post  of  last  Sunday  evidenced  a  bit  of 
interest  in  this  organization  and  pub- 
lished a  rather  lengthy  article  on  it,  and 
I  ask  unanimous  consent  that  all  of  these 
matters  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

The  Trilateral  Commission 
At  its  meeting  in  Ottawa  on  May  10  and  11, 
1976,  the  Trilateral  Commission  discussed 
reports  by  two  of  its  task  forces  concerned 
with  International  Institutional  problems. 
PoUowlng  Its  discussion,  the  commission 
urged  the  trilateral  governments  to  take 
steps  to  promote  reform  of  International 
economic  Institutions  and  to  Improve  Inter- 
national consultative  processes.  The  task 
force  report,  "The  Reform  of  International 


Inaugurated  In  1973,  the  Trilateral  Com- 
mission is  an  organization  of  well-known 
private  citizens  from  Japan,  Western  Eu- 
rope, and  North  America  who  come  together 
to  discuss  matters  of  common  concern.  Its 
approximately  200  members  are  drawn  from 
a  broad  range  of  occupations — from  aca- 
demics and  politicians  to  businessmen,  labor 
leaders,  and  ex-government  officials.  TTie  Ini- 
tiative to  set  up  the  commission  flowed  from 
the  conviction  that  private  citizens  with 
International  interests  could  contribute  to 
building  a  new  consensus  among  the  "tri- 
lateral" regions  on  more  cooneratlve  ways 
of  tackling  international  problems.  Under- 
lying this  conviction  was  a  belief  that  In 
the  world  of  the  1970'8  and  1980's  the  ad- 
vanced Industrial  democracies  could  make 
a  major  contribution  In  all  spheres,  perhaps 
particularly  to  the  world's  economic  devel- 
opment, but  that  their  full  potential  could 
only  be  realized  if  they  evolved  stronger 
habits  of  working  together  through  both 
governmental  and  nongovernmental  chan- 
nels. The  commission  aimed,  by  developing 
a  process  of  Intensive  trilateral  discussion 
and  study  to  make  a  practical  contribution 
to  this  end. 

Each  regional  group  of  the  commission  Is 
led  by  a  chairman.  Gerald  C.  Smith,  formerly 
Director  of  the  UJS.  Arms  Control  and  Dis- 
armament Agency,  is  North  American  Chair- 
man: George  Berthoin,  formerly  Chief  Rep- 
resentative of  the  Commission  of  the  Euro- 
pean Communities  in  London,  recently  suc- 
ceeded Max  Kohnstamm,  Director  of  the  Eu- 
ropean University  Institute,  as  Chairman  of 
the  Eiu-opean  Group;  and  Takeshi  Watanabe, 
former  President  of  the  Asian  Development 
Bank.  Is  Japanese  Chairman.  The  commis- 
sion's director  during  its  first  3  years  has 
been   Zblgnlew   Brzezln&kl,   director  of  the 
Research  Institute  on  International  Change 
at  Columbia  University.  In  addition  to  the 
regional    chairmen,    there    Is    an    executive 
committee  composed  of  some  30  members 
representative  of  the  larger  commission.  Par- 
ticular  policy    areas   are   generally    tackled 
through  task  forces  composed  of  commission 
members  as  weU  as  of  experts  outside  the 
commission. 

Of  the  original  members  of  the  commis- 
sion, several  have  been  called  to  government 
service  since  Its  Inception.  Among  these  are. 
In  the  United  States,  Secretary  of  Commerce 
EUlot  Richardson  and  Secretary  of  Trans- 
portation WlUlam  Coleman;  In  Japan,  For- 


eign Minister  Klchl  Mlyazawa;  and  In  E?u- 
rope,  French  Prime  Minister  Raymond  Barre, 
British  Minister  of  State  for  Foreign  and 
Commonwealth  Affairs  Evan  Luard,  and 
Danish  Minister  of  Foreign  Economic  Affairs 
Ivor  Norgaiard. 

In  furtherance  of  its  aim  of  niirturlng 
habits  of  working  together  among  the  tri- 
lateral regions,  the  commission  has  held  six 
main  trUateral  meetings  in  its  first  3-year 
lifespan,  completed  on  June  30,  1976.  The 
next  meeting  of  the  commission  wUl  be  held 
In  Japan  in  January  1977. 

TASK  FORCES  AKD  REPORTS 

From  the  outset,  the  commission  has  been 
a  pollcy-orlented  organization.  The  reports 
of  Its  task  forces,  all  the  products  of  an  ex- 
tensive process  of  discussion  with  experts  in 
the  three  regions,  have  emphasized  shared 
perspectives  and  agreed  recommendations. 
As  the  "Economist"  put  It:  "The  men  orga- 
nising the  commission  .  .  .  want  to  bring 
about  action,  and  hence  they  want  the  new 
body  to  be  a  marriage  of  the  Intellectual  and 
the  Influential." » In  this  spirit,  the  commis- 
sion has  consistently  urged  practical  meas- 
ures to  reform  the  International  economic 
system  and  to  avert  possible  confrontations, 
particularly  In  relations  between  the  devel- 
oped and  the  developing  worlds. 

Twelve  reports  from  trilateral  task  forces 
established  by  the  commission  have  been 
published,  and  a  number  of  others  are  In 
various  stages  of  preparation. 

Most  of  the  completed  task  force  reports, 
written  by  academies,  ex-government  offi- 
cials, or  others,  represent  pollcy-orlented 
efforts  to  come  to  grips  virlth  key  current 
problems  of  what  might  be  called  the  "global 
political  economy."  The  first  commission  re- 
port, completed  In  October  1973,  dealt  with 
the  disarray  of  the  International  monetary 
system.  Two  reports  from  the  task  force  on 
relations  with  develc^lng  countries,  in  1974 
and  1975,  focused  on  major  ai^ects  of  a 
"turning  point  in  North-South  economic  re- 
lations." Other  subjects  covered  have  ranged 
from  trade,  energy,  and  commodities  Issues 
to  the  reform  of  International  Institutions, 
the  oceans,  and  the  prospects  for  democracy 
In  the  advanced  Industrial  societies  of  the 
trilateral  regions. 

In  addition,  the  commission  has  taken  up 
Issues  of  topical  Importance  without  com- 
missioning special  reports  on  them.  The 
question  of  International  business  ethics  was 
discussed  at  the  May  1976  meeting  in  Ottawa, 
and  earlier  meetings  dealt  with  such  Issues 
as  the  Middle  East  and  the  political  implica- 
tions of  Inflation. 

In  the  most  recent  phase  of  Its  work,  the 
commission  has  studied  the  Institutional 
problems  faced  by  the  trilateral  countries 
and  the  wider  world  community  In  their 
efforts  to  tackle  current  international  prob- 
lems. Two  trilateral  task  forces  were  com- 
missioned to  study  these  problems — one  on 
the  need  for  the  reform  of  International  eco- 
nomic institutions,  and  one  on  the  problem 
of  intergovernmental  consultations.  As  men- 
tioned earlier,  the  two  reports  were  discussed 
at  the  commission's  meeting  In  Ottawa  In 
May  1976  and  published  thereafter. 

Following  its  discussion,  the  commission 
adopted  a  statement  embodying  a  program 
of  institutional  reform  which  It  urged  gov- 
ernments to  adopt.  The  salient  elements  of 
this  program  are: 

1.  The  strengthening  of  existing  Institu- 
tions. This  would  Include  negotiating  a  new 
set  of  rules  and  rights  on  export  controls 
within  the  General  Agreement  on  Tariffs  and 
Trade;  greater  use  of  the  Organization  for 
Economic  Cooperation  and  Development  for 
the  coordination  of  macroeconomlc  policies; 
new  nUes   In   the   International    Monetary 

I  "Economist,"  May  6.  1973. 


Fund  to  achieve  effective  multilateral  sur 
veUlance  of  the  International  monetary  sys- 
tem; and  a  greater  coordinating  role  for  the 
International  Bank  for  Reconstruction  and 
Development  in  economic  development  af- 
fairs, to  the  extent  of  introducing  a  new  an- 
nual "world  development  budget"  exercise. 

2.  The  creation  of  new  Institutions  to  meet 
new  needs,  particularly  on  the  Issue  of  In- 
ternational investment  and  for  the  manage- 
ment of  certain  ocean  problems. 

3.  The  Improvement  of  mechanisms  for 
informal  consultation  between  governments. 
Including  the  possibility  of  creating  a  new 
trilateral  consultative  mechanism  modeled 
on  the  European  political  co(^>eratlon  ma- 
chinery (formerly  caUed  the  Davlgnon  Com- 
mittee) . 

The  statement  recognized  that  institu- 
tional reform  cannot  in  itself  solve  the 
world's  problems.  But  the  commission  be- 
lieves that  strong  institutions,  with  a  struc- 
ture and  membership  flexible  enough  to  re- 
flect changing  priorities  and  new  patterns  of 
influence,  can  help  minimize  international 
friction  and  disagreements,  while  also  con- 
tributing to  an  International  system  which 
Is  more  stable  and  fair.  Such  Institutions 
are  certainly  an  essential  element  of  any  at- 
tempt to  find  more  cooperative  approaches 
for  dealing  with  common  problems. 

THE    maCT    3    TEARS 

The  commission  recently  decided  to  extend 
Its  work  for  a  period  of  3  years  starting  In 
July  1976.  During  that  period,  it  will  pursue 
many  of  the  themes  of  its  Initial  phase.  In 
particular,  North-South  Issues  wUl  remain 
high  on  its  agenda,  with  a  new  study  being 
commissioned  on  food  problems  in  the  de- 
veloping world.  It  wlU  also  pursue  the  gen- 
eral line  of  inquiry  begun  in  the  contro- 
versial study,  "The  Crisis  of  Democracy,"  by 
Michel  Crozler,  Samuel  Huntington,  and  Jojl 
Watanuki,  by  means  of  a  new  report  on  the 
changing  relationships  between  labor,  man- 
agement, and  governments  in  advanced  in- 
dustrial  democracies.   The   commission   has 
two  projects  in  hand  on  relations  with  Com- 
munist countries — one  on  how  these  coun- 
tries  can  be  more   constructively   involved 
in  tackling  such  global  problems  as  food, 
energy,    and    economic    development;     the 
other,  an  overview  of  current  problems  In 
East-West  relations.  No  less  important,  how- 
ever, the  commission  wlU  continue  to  take 
up  issues  of  topical  importance  without  com- 
missioning special  report  on  them. 
"The  lifespan  of  the  commission  thus  far 
has  been  considerable  change  In  the  state  of 
relations  between  the  countries  represented 
on  It.  The  commission  believes  that  the  proc- 
ess of  closer  cooperation  begun  shortly  after 
the  Arab/Israeli  war  of  1973  and  the  sudden 
rise  In  oil  prices  which  followed  has  resulted 
In  an  increasingly  widespread  acceptance  of 
what  might  be  called  the  "trilateral  Idea" — 
the  Idea  that  the  advanced  Industrial  coun- 
tries have  common  responsibilities  and  com- 
mon problems  in  the  current  International 
situation. 

These  problems  and  responsibilities  dictate 
an  unprecedented  effort  of  cooperation  be- 
tween governments  and  In  the  private  sector 
both  within  the  trUateral  regions  and  be- 
tween the  trilateral  countries  and  the  rest 
of  the  world.  The  commission  further  be- 
Ueves  that  by  developing  specific,  policy- 
oriented  proposals  for  the  consideration  of 
governments  and  private  citizens  concerned 
about  International  problems,  It  can  contin- 
ue to  make  a  significant  contribution  to  this 
effort. 

For  further  information  about  the  oom- 
mlsslon  and  its  reports,  write  or  call:  Ms. 
Trudy  Werner,  The  TrUateral  Commission. 
346  East  46th  Street,  New  York,  N.Y.  10017. 
Tel.  (212)  661-1180. 


The  Trilateral  Commission 

(A  Private  North  Amerlcan-Europetoi- Japa- 
nese Initiative  on  Matters  of  Common 
Concern] 

organization  and  folict  program 
The  Commission  Is  composed  of  about  two 
hundred  individuals  from  the  three  regions. 
From  this  larger  group  is  drawn  the  Execu- 
tive Committee,  including  the  Regional 
Chairmen  and  twenty-nine  other  individ- 
uals— nine  from  Japan,  eight  from  the 
United  States,  one  from  Canada,  and  eleven 
from  the  various  countries  of  the  E^lropean 
Community  and  Norway.  Twice  each  year  the 
full  Commission  or  Its  Executive  Committee 
gathers  In  one  of  the  regions.  The  Executive 
Committee  last  met  in  Paris  in  December 
1975.  Plenary  meetings  of  the  Commission 
were  held  in  Kyoto  In  May  1976  and  are 
scheduled  for  Ottawa  In  May  1976. 

A  major  portion  of  each  semi-annual  meet- 
ing Is  devoted  to  consideration  of  reports 
from  Commission  task  forces.  Task  force 
work  Is  at  the  center  of  the  Policy  Program 
of  the  Commission.  At  the  core  of  each  task 
force  are  rapporteurs  from  each  of  the  three 
regions.  In  the  course  of  their  work  the 
rapporteurs  are  likely  to  draw  on  a  wide 
range  of  consultants,  including  Commission 
members  and  others.  The  final  stage  for  each 
task  force,  before  publication  of  Its  report. 
Is  discussion  of  the  report  by  the  full  Com- 
mission 01  its  Elxecutive  Committee.  The 
Commission  or  Executive  Committee  may 
then  use  the  reports  in  Issuing  recommenda- 
tions of  Its  own.  as  has  been  done  on  a 
number  of  occasions.  Nine  task  force  reports 
have  been  published  so  far,  and  five  others 
are  In  various  stages  of  preparation. 

In  addition  to  Its  task  force  reports,  the 
Commission  has  also  followed  other  subjects 
on  a  more  topical  basis,  by  means  of  presen- 
tations and  briefings  at  its  meetings.  Sub- 
jects covered  have  included  the  social  and 
political  ImpUcations  of  Inflation,  flnanclal 
aspects  of  the  oil  crisis,  and  prospects  for 
peace  In  the  Middle  East. 

("(The  Commission)  will  hope  to  demon- 
strate through,  the  more  flexible  actions  of 
private  citizens  that  more  progress  can  be 
made  on  .  .  .  emerging  common  problems  by 
working  on  them  together  than  by  trying  to 
deal  separately  with  the  conseQuences  of 
nationalistic  mistakes."  James  Reston,  The 
New  York  Times.) 

leadership 
Japanese  Chairman:  Takeshi  Watanabe. 
North    American    Chairman:     Gerard    C. 
Smith. 

E>uropean  Chairman:  Georges  Betholn. 
European     Deputy     Chairman:     Francis 
Duchfine,  Egldlo  Ortona. 

North     American     Secretary:     George    S. 
Franklin. 
Japanese  Secretary:  Tadashl  Yamamoto. 
Director:  Zblgnlew  Brzezlnskl. 
Deputy  Director:  Christopher  J.  Maklns. 
Executive  Committee :  I.  W.  Abel,  P.  Nyboe 
Andersen.    Giovanni   Agnelli,    Kurt   Blrren- 
bach,  Robert  W.  Bonner,  Harold  Brown,  Paul 
Delouvrier,  Herbert  Ehrenberg,  Marc  Eyskens, 
Chujiro  Fujlno,  Patrick  E.  Haggerty,  Yukltaka 
Haraguchl,      Yoshlo      Hayashl,      Kazushlge 
Hlrasawa,      Ytisuke     Kashlwagl,     John     H. 
Loudon,  Klnhlde  Mus^akojl,   Saburo  Oklta, 
Henry  D.  Owen.  Mary  T.  W.  Robinson,  David 
Rockefeller,   WUllam  M.  Roth,   William  W. 
Scranton.     Ryujl     Takeuchl,     Otto     Grieg 
Tldemand,      Nobuhlko      Ushlba,      Paul      C. 
Warnke,  Sir  Kenneth  Younger,  and  Sir  FbUlp 
de  Zulueta. 

"(The  Kyoto  meeting)  was  a  remarkable 
cross  section  of  the  Interlocking  establish- 
ments of  the  world's  leading  industrialized 
nations.  .  .  .  Because  It  is  primarily  con- 
cerned with  the  affairs  of  the  world's  most 
prosperous  nations,  critics  have  sometimes 
dismissed  the  Trilateral  Commission  as  stm- 
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ply  "»  rich  man's  club."  .  .  .  (T)hat  made 
all  the  more  extraordinary  the  theme  which 
loomed  largest  In  the  dlscusslona  at  Kyoto. 
Time  and  again,  speaJiers  from  a  dozen  na- 
tions came  back  to  the  same  point:  some- 
how the  present  International  system  must 
be  changed  so  as  to  accommodate  the  In- 
creasingly Insistent  demands  of  the  poor  na- 
tions for  a  greater  share  of  the  world's 
wealth.  .  .  .  (T)he  movers  and  shakers 
gathered  In  Kyoto  had  found  themselves 
largely  In  agreement  In  their  diagnosis  of 
the  world's  central  political  problem.  As  a 
group,  they  were  In  a  rare  position  to  press 
this  diagnosis  on  the  world's  policymakers. 
And  diagnosis,  after  all.  Is  a  necessary  pre- 
liminary to  any  cure."  Robert  Christopher, 
Newsweek  (June  16,  1976) 

TmiliATXBAL  COMUU8IOM  TASK  rORCIS 

Nine  Commission  task  force  reports  have 
been  published  so  far.  Five  other  reports  are 
in  various  stages  of  preparation. 

1.  Toioarda  a  renovated  world  monetary 

tyatem  (1973) 
The  rapporteurs  of  the  Trilateral  Mone- 
tary Task   Force   were   Richard   N.   Cooper, 
Professor  of  Economics  at  Yale  University, 
Motoo  Kajl,  Professor  of  Economics  at  the 
University    of    Tokyo,    and    Claudlo    Begr^, 
formerly  with  the  Commission  of  the  Euro- 
pean Communities  and  the  Lazard  Bank  In 
Paris.  The  task  force  recommended  a  num- 
ber of  long-term  reforms  and  interim  gov- 
ernment measures  to  restore  order  and  sta- 
bility to  the  International  monetary  system. 
The  postwar  monetary  system  had  broken 
down  In  the  monetary  crisis  of  1071  and  the 
outlines   of  a   new   system   were  not  clear. 
One  of  the  task  force  recommendations,  the 
coordinated  sale  of  official  gold  Into  private 
markets  and  use  of  the  resulting   "capital 
gains"  for  development  assistance,  Is  being 
partially  realized  In  plans  underway  for  sale 
of  a  portion  of  the  gold  holdings  of  the  IMF. 
2.  The  crisis  of  international  cooperation 

{1973) 
In  broad  strokes,  the  Trilateral  Political 
Task  Force  sketched  the  main  political,  eco- 
nomic and  social  trends  effecting  a  trans- 
formation of  the  postwar  international  sys- 
tem. The  report  sought  to  clarify  the  pres- 
ent historical  situation,  and  supplies  an 
underlying  rationale  for  trilateral  coopera- 
tion. "If  collective  action  were  to  fall  In  this 
crucial  area  of  Interdependence,  what  con- 
fidence could  there  be  that  it  would  succeed 
In  others  where  links  are  more  tenuous?" 
Francois  Duchfine,  now  Director  of  the  Cen- 
tre for  Contemporary  European  Studies  at 
the  University  of  Sussex,  was  the  European 
rapporteur  of  this  task  force.  The  J^anese 
rapporteur  was  Klnhlde  Mushakojl,  Director 
of  the  Institute  of  International  Relations 
at  S<9hia  University  In  Tokyo.  The  North 
American  was  Henry  D.  Owen,  Director  of 
Foreign  Policy  Studies  at  the  Brookings 
Institution. 

3.  A  turning  point  in  north-south  economic 

relations  (1974) 
7.  OPEC,  the  trilateral  world,  and  the  devel- 
oping  countries:   new   arrangements   for 
cooperation,  1976-1980   (1975) 
Both  of  these  reports  were  produced  by 
the  Trilateral  Task  Force  on  Relations  with 
Developing    Countries,    the    rapporteurs    of 
which  were  Richard  N.  Gardner,  Professor  of 
Zaw  and  International  Organization  at  Co- 
lumbia University,  Saburo  Oklta,  President 
of  the  Overseas  Economic  Cooperation  Fund, 
and  B.  J.  Udlnk,  Former  Dutch  MlnUter  for 
Aid  to  the  Developing  Countries.  The  first 
report  was   written  in  the  wake  of  the  sharp 
Pise  in  the  price  of  oil  and  climbing  costs  of 


these  developments  In  the  world  econcmiy.  In 
particular,  the  task  force  recommended  that 
trilateral  and  OPEC  countries  make  avail- 
able $3  billion  In  extra  concessional  aid  In 
1974-75  for  these  countries  of  the  "Fourth 
World,"  with  each  group  providing  half  and 
hopefully  with  participation  of  the  Soviet 
Union  as  well.  At  a  broader  level,  the  task 
force  set  forth  principles  for  a  general  re- 
structuring of  North-South  economic  rela- 
tions. In  its  second  report,  the  task  force 
looked  somewhat  farther  ahead,  to  the  end 
of  this  decade.  The  rapporteurs  recommended 
that  a  "Third  Window"  be  opened  in  World 
Bank  which  would  annually  provide  $3  bil- 
lion in  concessional  loans  In  1076-80.  Funds 
would  be  borrowed  by  the  Bank  and  lent 
at  concessional  rates  made  possible  by  In- 
terest subsidy  funds  provided  mostly  by  gov- 
ernments. A  scaled -down  version  of  the  Third 
Window  proposal  has  now  been  adopted  by 
the  World  Bank.  To  encourage  the  partici- 
pation of  the  OPEC  countries  in  the  regular 
activities  of  the  Bank  and  IMF,  the  rappor- 
teurs recommended  that  the  quotas  and  vot- 
ing rights  of  these  states  in  both  institutions 
be  raised  from  the  existing  6%  of  the  total 
to  between  15  and  20%.  Negotiations  in  the 
IMF  over  quotas  and  voting  rights  have  re- 
sulted In  a  doubling  of  OPEC  country  shares 
In  that  organization,  to  about  10%  of  the 
total. 

4.  DirectiOTu  for  world  trade  in  the 
nineteen-seventies  (1974) 

The  Trilateral  Task  Force  on  Trade  set 
forth  cooperative  approaches  to  main  Issues 
before  the  current  OATT  round  of  multilat- 
eral trade  negotiations,  which  were  seen  as 
quite  relevant  to  present  economic  difficulties 
and  as  a  valuable  opportunity  to  strengthen 
an  important  structure  of  multilateral  coop- 
eration. Successful  negotiation  of  the  wide 
range  of  issues  which  should  be  Involved  In 
the  current  round,  it  was  noted,  would  re- 
quire substantial  additions  to  the  General 
Agreement  on  Tariffs  and  Trade.  The  task 
force  recommended  these  be  Incorporated  In 
a  supplementary  code  open  to  all  but  oper- 
ated only  by  those  parties  subscribing  to  it. 
Rapporteurs  of  this  task  force  were  Ouldo 
Colonna  dl  Pallano,  a  former  member  of  the 
Commission  of  the  European  Communities, 
Philip  H.  Trezlse,  former  Assistant  Secretary 
of  State  for  Economic  Affairs,  and  Nobuhiko 
Ushlba.  former  Ambassador  of  Japan  to  the 
United  States. 

5.  Energy:  The  Imperative  for  a  Trilateral 

Approach  (1974) 

6.  Energy:  A  Strategy  for  International 

Action  (1974) 

Both  of  these  reports  were  prepared  by  the 
Trilateral  Task  Force  on  ihe  Political  and 
International  Implications  of  the  Energy 
Crisis.  The  first  sets  out  general  aspects  of 
the  problem  and  general  directions  for  poli- 
cy. The  second  Is  more  specific  in  outlining 
action  on  the  problem  so  far  and  recom- 
mending policy  lines  which  should  be  pur- 
sued by  the  trilateral  countries.  The  task 
force  recommends  a  broad,  positive  approach 
to  the  oil -exporters,  without  isolating  the 
issue  of  price.  Meanwhile,  the  trilateral  coun- 
tries must  cooperate  to  maintain  their  finan- 
cial health  In  the  face  of  existing  oil  prices 
and  to  establish  arrangements  for  sharing 
energy  in  any  future  emergency  resxiltlng 
from  cutoffs  of  Arab  oil  supplies.  For  the 
medium  term,  through  1985,  the  trilateral 
countries  must  start  now  to  work  toward 
reductions  of  their  dependence  on  uncertain 
external  energy  sources.  For  the  much  long- 
er term,  to  the  end  of  this  century,  the  tri- 
lateral countries  should  move  now  to  outline 


food  and  other  vital  imports  of  developing  cooperative  research  and  development  efforts, 

countries.  Accordingly,   the  task  force  ad-  anticipating  the  end  of  the  hydrocarbon  age. 

dressed  the  critical  question  of  how  the  trt-  While  not  pessimistic  about  the  long-term 

lateral  nations,  along  with  the  oil-exporting  future,   the   task   force   sees   a   transitional 

«i^i«r:.«"^.  ^'*  ^P  ***°"  P°*>"'  «*•-  P*"^*^  °^  extraordinary  difficulty  and  adjust- 

veloplng  countries  most  severely  affected  by  ment  ahead  as  trilateral  societies  adapt  to 


Insecure,  expensive,  perhaps  reduced  energy 
supplies,  and  to  slower  economic  growth.  It 
is  a  real  question  whether  the  necessary 
sacrifices  will  In  fact  be  accepted  by  power- 
ful elements  In  the  body  politic.  Countries 
must  remain  sensitive  to  each  other's  prob- 
lems and  agree  on  sharing  burdens  and 
shortages.  The  rapporteurs  of  this  task  force 
were  John  C.  Campbell,  Senior  Research  Fel- 
low at  the  Council  on  Foreign  Relations,  Guy 
de  Carmoy,  Professor  at  the  European  Insti- 
tute of  Business  Administration  in  Fontaine- 
bleau,  and  Shlnichi  Kondo,  former  Ambas- 
sador of  Japan  to  Canada. 

8.  The  crisis  of  democracy  (1975) 
This  book-length  study,  published  by  New 
Tork  University  Press,  is  the  report  of  the 
Trilateral  Task  Force  on  the  Oorernabllity  of 
Democracies.  The  authors  are  Michel  Crozier, 
Director  of  the  Centre  de  Soclologle  des  Or- 
ganisations in  Paris,  Samuel  P.  Huntington, 
Professor  of  Government  at  Harvard  Univer- 
sity, and  Jojl  Watanuki,  Professor  of  Sociolo- 
gy at  Sophia  University  in  Tokyo.  After  a 
long  period  of  rather  steady  progress,  the 
democratic  political  systems  of  the  trilateral 
regions  have  entered  a  more  difficult  and  un- 
certain phase,  particularly  in  Europe  and  the 
United  States.  The  demands  on  democratic 
government  have  grown,  while  the  capacity 
of  democratic  government  seems  to  have 
shrunk.  The  authors  seek  to  analyze  the 
historical  situation  in  each  of  the  regions, 
and  offer  some  general  conclusions.  Chapters 
on  Western  Europe,  the  United  States,  and 
Japan  by  individual  authors  are  surrounded 
by  a  common  introduction  and  conclusion, 
and  appendices  presenting  discussion  of  the 
report  in  the  Commission. 

9.  A  new  regime  for  the  oceans  (1975) 
Against  the  background  of  continuing  ne- 
gotiations in  the  UN  Law  of  the  Sea  Confer- 
enoe   and   a  global   perspective   on   critical 
oceans   Issues,    this  -  task   force   advances   a 
number  of  recommendations  aimed  primarily 
at  Improving  international  ocean  manage- 
ment and  balancing  the  distributional  con- 
sequences of  the  emerging  oceans  regime  of 
200-mile  economic  zones  for  coastal  states. 
The  rapporteurs  of  this  task  force  are  Mi- 
chael Hardy,  Ann  L.  HolUck,  Johan  Jorgen 
Hoist,   Douglas   M.    Johnston,    and    Shlgeru 
Oda.  Hardy  is  a  Legal  Adviser  to  the  Commis- 
sion of  the  European  Cooununitles;  Holllck 
Is  Executive  Director  of  the  Ocean  Policy 
Project  at  the  School  of  Advanced  Interna- 
tional Studies  of  Johns  Hopkins  University; 
Hoist  is  Director  of  Research  at  the  Norwe- 
gian Institute  of  International  Affairs;  John- 
ston is  Professor  of  Law  at  Dalhousie  Univer- 
sity; Oda  is  Professor  of  International  Law 
at  Tohoku  University. 

10.  Commodities  issues  (final  report  due  in 
early  1976) 

The  task  force  wiu  define  the  complex 
Issues  involved  in  the  problems  of  commod- 
ity supplies  and  outline  the  political  and  eco- 
nomic framework  within  which  these  issues 
should  be  tackled.  The  rapporteurs  of  this 
task  force  are  Carl  E.  Beigie,  Executive  Di- 
rector of  the  C.  D.  Howe  Research  Institute, 
Wolfgang  Hager  of  the  Research  Institute  of 
the  German  Society  for  Foreign  Policy,  and 
Sueo  Seklguchl,  Senior  Staff  Economist  at 
the  Japan  Economic  Research  Center. 

11.  InternatiOTMl  institutions    (final  report 
due  in  m.id-1976) 

Against  the  background  of  the  post- World 
War  n  experience  of  International  Institu- 
tion-building and  the  lessons  to  be  learned 
from  that  experience,  the  task  force  will  of- 
fer recommendations  for  new  or  reformed 
institutional  arrangements  and  rules  to  cope 
with  current  problems,  and  for  ways  all  such 
Institutions  can  be  most  effectively  mobilized. 
The  rapporteurs  of  this  task  force  are  C.  Fred 
Bergsten,  Senior  Fellow  at  the  Brookings  In- 
stitution,   George    Bertholn,    former    Chief 
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Representative  of  the  Commission  of  the 
European  Community  in  the  United  King- 
dom, and  Klnhlde  Mushakojl,  Professor  of 
International  Relations  at  Sophia  Univer- 
sity In  Tokyo. 

12.  Trilateral  consultative  procedures  (final 

report  due  in  mid-1976) 
The  task  force  will  consider  ways  of  im- 
proving trilateral  consxiltation  against  the 
background  of  an  increasingly  interdepend- 
ent world  in  which  the  domestic  and  Inter- 
national dimensions  of  economic  problems 
are  more  and  more  Interrelated.  The  rappor- 
teurs are  Egldio  Ortona,  J.  Robert  Schaetzel, 
and  Nobuhiko  Ushlba.  Ortona  was  Ambas- 
sador of  Italy  to  the  United  States;  Schaet- 
zel was  Ambassador  of  the  United  States  to 
the  European  Commimlty;  Ushlba  was  Am- 
bassador of  Japan  to  the  United  States. 

13.  Constructive  global  involvement  of  the 
Communist  countries  (final  report  due  in 
early  1977) 

The  Involvement  of  the  U.S.S.R.,  the  Com- 
munist countries  of  Eastern  Europe,  and 
China  could  contribute  to  tackling  certain 
global  problems  and,  at  the  same  time,  assist 
In  the  Improvement  of  East-West  relations. 
The  task  force  will  study  a  number  of  key 
Issues  in  this  light.  Chlhlro  Hosoya,  Henry 
Owen  and  Andrew  Shonfield  are  the  rappor- 
teurs of  this  task  force.  Hosoya  is  Professor 
of  International  Relations  at  Hitotsubashl 
University;  Owen  is  Director  of  Foreign  Pol- 
icy Studies  at  the  Brookings  Institution; 
Shonfield  is  Director  of  the  Royal  Institute 
of  International  Affairs. 
14.  The  renovated  international  system  (final 
report  due  in  early  1977) 

Drawing  on  the  work  of  earlier  trilateral 
task  forces,  this  report  will  provide  a  frame- 
work for  interpreting  the  challenges  faced  by 
the  existing  international  order  and  offer 
guidelines  for  policies  which  will  encourage 
the  emergence  of  a  renovated  system.  Rap- 
porteurs for  the  project  are  Richard  N. 
Cooper,  Karl  Kaiser  and  Masataka  Kohsaka. 
Cooper  is  Professor  of  Economics  at  Yale  Uni- 
versity; Kaiser  Is  Director  of  the  Research  In- 
stitute of  the  German  Society  for  Foreign 
Policy;  and  Kohsaka  Is  Professor  of  Law  at 
Kyoto  University. 

THE   TRn^TERAL   COMMISSION 

(As  of  January  1, 1976) 

Gerard  C.  Smith,  North  American  Chair- 
man. 

George  S.  Franklin,  North  American  Sec- 
retary. 

Georges  Bertholn,  European  Chairman. 

Francois  DuchCne,  Egldio  Ortona,  Euro- 
pean Deputy  Chairmen. 

Takeshi  Watanabe.  Japanese  Chairman. 

Tadashi  Yamamoto,  Japanese  Secretary. 

Zblgniew  Brzezlnskl,  Director. 

Christopher  Maklns,  Deputy  Director. 
North  American  members 

'I.  W.  Abel,  President,  United  Steelwork- 
ers  of  America. 

David  M.  Abshire,  Chairman,  Georgetown 
University  Center  for  Strategic  and  Inter- 
national Studies. 

Graham  Allison.  Professor  of  PcUtics, 
Harvard  University. 

Doris  Anderson,  Editor,  Chatelaine  Maga- 
zine. 

John  B.  Anderson,  House  of  Representa- 
tives. 

Ernest  C.  Arbuckle,  Chairman,  Wells  Fargo 
Bank. 

J.  Paxil  Austin,  Chairman,  The  Coca-Cola 
Company. 

George  W.  Ball,  Senior  Partner,  Lehman 
Brothers. 

Michel  Belanger,  President,  Montreal 
Stock  Exchange. 

Rxissell  Bell,  Research  Director,  Canadian 
Laboxir  Congress. 
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Lucy  Wilson  Benson,  Fonner  President, 
League  of  Women  Voters  of  the  United 
States. 

^  Robert  W.  Bonner,  Q.C.,  Bonner  &  Foulks, 
Vancouver. 

Itobert  R.  Bowie,  Clarence  Dillon  Professor 
of  International  Affairs,  Harvard  University. 
WUllam  Brock.  United  States  Senate. 
1  Harold  Brown,  President,  California  In- 
stitute of  Technology. 
John  Brademas,  House  of  Representatives. 
James  E.  Carter,  Jr.,  Former  Governor  of 
Georgia. 

Lawton  Chiles,  United  States  Senate. 
Warren  Christopher,  Partner,  O'Melveny  & 
Myers. 

Alden  W.  Clausen,  President,  Bank  of 
America. 

» WUllam  T.  Coleman,  Jr.,  Secretary,  De- 
partment of  Transportation. 

Barber  B.  Conable,  Jr.,  House  of  Repre- 
sentatives. 

Richard  N.  Cooper.  Frank  Altschul  Profes- 
sor of  International  Economics,  Yale  Uni- 
versity. 
John  C.  Culver,  United  States  Senate. 
Gerald   L.    Curtis,    East    Asian   Institute, 
Columbia  University. 

Lloyd  N.  Cutler,  Partner,  Wilmer,  Cutler 
&  Pickering. 

Archibald  K.  Davis,  Chairman,  Wachovia 
Bank  &  Trust  Company. 

Emmett  Dedmon,  Vice  President  and  Edi- 
torial Director,  Field  Enterprises,  Inc. 

Louis  A.  Desrochers,  Partner,  McCuaig  and 
Desrochers. 

Peter  Dobell,  Director,  Parliamentary  Cen- 
ter for  Foreign  Affairs  and  Foreign  Trade. 

Hedley    Donovan,    Editor-In-Chlef,    Time, 
Inc. 
Daniel  J.  Evans,  Governor  of  Washington. 
Gordon   Palrweather,   Member   of  Parlia- 
ment. 

Donald  M.  Eraser,  House  of  Representa- 
tives. 

Richard  N.  Gardner,  Henry  L.  Moses  Pro- 
fessor of  Law  and  International  Organiza- 
tion. Columbia  University. 

'  Patrick  E.  Haggerty.  Chairman,  Texas  In- 
struments. 

WUliam  A.  Hewitt,  Chairman,  Deere  & 
Company. 

Alan  Hockin,  Executive  Vice  President, 
Toronto-Dominion  Bank. 

Richard  Holbrooke,  Managing  Editor,  For- 
eign Policy  Magazine. 

Thomas  L.  Hughes,  President,  Carnegie 
Endowment  for  International  Peace. 

J.  K.  Jamieson,  Former  Chairman,  Exxon 
Corporation. 

Edgar  F.  Kaiser,  Jr.,  President  &  Chief  Ex- 
ecutive Officer,  Kaiser  Resources  Ltd. 

Lane  Klrkland,  Secretary-Treasurer,  AFL- 
CIO. 

Sol  M.  LInowitz,  Senior  Partner,  Coudert 
Brothers. 

Bruce  K.  MacLaury,  President,  Federal  Re- 
serve Bank  of  Minneapolis. 

Claude  Masson,  Professor  of  Economics, 
Laval  University. 

Paul   W.   Mccracken.  .Edmund   Ezra  Day 
Professor  of  Business  Admimstration,  Uni- 
versity of  Michigan. 
Walter  P.  Mondale,  United  States  Senate. 
Lee  L.  Morgan,  President,  Caterpillar  Trac- 
tor Company. 

Kenneth  D.  Naden.  President,  National 
Council  of  Farmer  Cooperatives. 

>  Henry  D.  Owen.  Director.  Foreign  Policy 
Studies  Program,  The  Brookings  Institution. 
David  Packard,  Chairman,  Hewlett-Pack- 
ard Company. 

=  Jean-Luc  Pepin.  P.C,  Chairman  of  the 
Anti-Inflation  Board  of  Canada. 

John  H.  Perkins.  President,  Continental 
Illinois  National  Bank  &  Trust  Company. 

Peter  G.  Peterson,  Chairman,  Lehman 
Brothers. 

Edwin  O.  Relschauer.  University  Professor. 
Harvard  University;  former  U.S.  Ambassador 
to  Japan. 


-Elliot  L.  Richardson,  Secretary,  Depart- 
ment of  Commerce. 

'  David  Rockefeller,  Chairman,  Chase  Man- 
hattan Bank. 

Robert  V.  Roosa;,  Partner,  Brown  Bros., 
Harriman  &  Company. 
»  William  M.  Roth,  Roth  ProperUes. 
William  V.  Roth.  Jr.,  United  States  Senate. 
Carl  T.  Rowan.  Columnist. 
Henry    B.    Schacht,    President,    Cummins 
Engine  Company. 

» William  W.  Scranton,  Former  Governor  of 
Pennsylvania. 

'  Gerard  C.  Smith,  Counsel,  Wilmer,  Cutler 
&  Pickering. 
Anthony  Solomon,  Consultant. 
Robert  Taft,  Jr.,  United  States  Senate. 
Arthur    R.    Taylor,    President,    Columbia 
Broadcasting  System,  Inc. 

Cyrus  R.  Vance.  Partner,  Simpson,  Thacher 
&  Bartlett. 

•Paul  C.  Warnke,  Partner,  Clifford, 
Warnke,  Glass,  McHwaln  &  Finney. 

Marina  von  N.  Whitman.  Distinguished 
Public  Service  Professor  of  Economics.  Uni- 
versity of  Pittsburgh. 

Carroll  L.  Wilson,  Professor  of  Manage- 
ment, Alfred  P.  Sloan  School  of  Management. 
MIT. 

Arthur  M.  Wood,  Chairman,  Sears.  Roe- 
buck &  Company. 

Leonard  Woodcock.  President,  United 
Automobile  Workers. 

European  members 
'  Giovanni  Agnelli.  President,  FIAT,  Ltd. 
'  P.  Nyboe  Andersen,  Member  of  the  Danish 
Parliament. 

Raymond  Barre,  Former  Vice  President  of 
the  Commission  of  the  European  Com- 
munity; Professor.  University  of  Paris. 

Plero  Bassettl,  President  of  the  Regional 
Government  of  Lombardy. 

'  Georges  Bertholn,  Honorary  Director- 
General  of  the  Commission  of  the  European 
Community. 

•  Kurt  Blrrenbach,  Member  of  the  Bunde- 
stag; President,  Thyssen  VermSgensverwal- 
tung. 

Frederick  Boland,  Chancellor,  Dublin  Uni- 
versity; former  President  of  the  United  Na- 
tions General   Assembly. 

Ren6  Bonety,  Advisor,  Economic  Research 
Department.  French  Electricity  Board. 

Jean-Claude  Casanova,  Professor  of  Polit- 
ical Science,  Institute  of  Political  Studies. 
Paris. 

Umberto  Colombo.  Director  of  the  Com- 
mittee for  Scientific  Policy.  OECD. 

Guido  Colonna  di  Pallano,  President,  La 
Rlnascente;  former  member  of  the  Commis- 
sion of  the  European  Community. 

Francesco  Compa^a.  Under-Secretary  of 
State,  Ministry  of  the  Mezzogiorno. 

Michel  Crepeau,  Member,  French  National 
Assembly;  Mayor  of  la  Rochelle. 

The  Earl  of  Cromer,  Former  British  Am- 
bassador to  the  United  States;  partner.  Bar- 
ing Bros,  and  Co.,  Ltd. 

Michel  Debatlsse.  Chairman  of  the  French 
National  Farmers'  Union. 

'  Paul  Delouvrler.  Chairman,  French  Elec- 
tricity Board. 

Barry  Desmond,  Member  of  the  Lower 
House  of  the  Irish  Republic. 

Fritz  Dletz.  President,  German  Association 
for  Wholesale  and  Foreign  Trade. 

Werner  DoUinger,  Member  of  the  Bunde- 
stag. 

1  Herbert  Ehrenberg,  Member  of  the  Bunde- 
stag. 
Pierre  Esteva.  Dlrecteur  G^n^ral  de  rU.A.P. 
'  Marc  Eyskens.  Commissary  General  of  the 
Catholic  University  of  Louvaln. 

M.  H.  Fisher,  Editor,  Financial  Times. 
Ren6  Foch,  Member  of  Executive  Commit- 
tee, Partle  des  R^publlcains  Independents. 

Francesco  Forte,  Professor  of  F^ancial 
Sciences.  University  of  Turin. 

Jacques  de  Fouchier.  President,  Banque  de 
Paris  et  des  Pays-Bas. 
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Mlcbel  Oftudet,  Prteldent  de  la  FM^ratlon 
Francaise  des  Aasurances. 

Sir  Reay  Oeddes.  Cbalrman.  Dunlop  Hold- 
ings, Ltd. 

Oluaeppe  OUsentl.  Director  of  General 
Affairs,  La  Rlnascente. 

Lord  Harlech,  Former  British  Ambassador 
to  the  United  States;  Chairman,  Harlech 
Television. 

Karl  Hauenachlld,  President,  German 
Chemlcal-Paper-Ceramlcs  Workers'  Union. 

Jozef  P.  Houthuys,  President,  Belgian  Con- 
federation of  Christian  Trade  Unions. 

Daniel  E.  Janssen,  Deputy  Director  Gen- 
eral, Belgian  Chemical  Union,  Ltd. 

Karl  Kaiser,  Director  of  the  Research  Insti- 
tute of  the  German  Society  for  Foreign 
Policy. 

Michael  Kllleen,  Managing  Director,  Indus- 
trial Development  Authority,  Irish  Republic. 
Andr6  Kloos,  Chairman  of  the  Socialist 
radio  and  television  network  "V.AJt.A.": 
former  chairman  of  the  Dutch  Trade  Union 
Federation. 

Max  Kohnstamm,  Director,  European  Uni- 
versity Institute. 

Baron  Lten  Lambert,  President,  Banque 
Lambert,  Brvissels. 

Count  Otto  Lambsdorff,  Member  of  the 
Bvmdestag. 

Jean-Phllippe  Lecat,  Former  Minister  in 
French  Government. 
Arrlgo  Levi,  Director,  La  Stampa,  Turin. 
Eugen  Loderer,  President,  German  Metal 
Workers'  Union. 

^  John  Loudon,  Chairman,  Royal  Dutch  Pe- 
troleum Company. 
Evan  Luard,  Member  of  Parliament. 
Robert  MarjoUn,  Former  Vice  President  of 
the    Commission    of    the    European    Com- 
munity. 

Roger  Martin,  President  de  la  Cle  Saint- 
Gobaln-Pont-&-Mousson. 

Reginald  Mauldlng,  Member  of  Parliament; 
former  Cabinet  Minister. 

F.  S.  McFadzean,  Managing  Director,  Royal 
Dutch  Shell  Group. 

Cesare  Merllni,  Director,  Italian  Institute 
for  International  Affairs. 

Alwln  MUnchmeyer,  President,  German 
Banking  Federation. 

Michael  O'Kennedy,  Shadow  Minister  of 
Foreign  Affairs,  Irish  Republic;  former  Cab- 
inet Minister. 

1  Egldio  Ortana,  Former  Italian  Ambassa- 
dor to  the  United  States. 

Bernard  Pagezy,  Chairman  and  Chief  Execu- 
tive Officer,  Socl6t68  d'Assurances  du  Groupe 
de  Paris  (A.G.P.). 

Pierre  Pescatore,  Luxembourg;  Member  of 
the  European  Court  of  Justice. 

Sir  John  PUcner,  Former  British  Ambassa- 
dor to  Japan. 

Jean  Rey,  Former  President  of  the  Com- 
mission of  the  European  Community. 

Julian  Rldsdale,  Member  of  Parliament; 
Chalnnan  of  the  Anglo-Japanese  Parliament 
Group. 

Sir  Frank  K.  Roberts,  Advisory  Director  of 
Unilever,  Ltd.;  Advisor  on  International  Af- 
fairs to  Lloyds  of  London. 

1  Mary  T.  W.  Robinson,  Member  of  the  Sen- 
ate of  the  Irish  Republic. 

Sir  Eric  Roll,  Executive  Director,  S.  G. 
Warburg  and  Company. 

Edmond  de  Rothschild.  President  de  la 
Compagnle  Flnancldre  Holding. 

John  Christian  Sannes,  Director,  Norwe- 
gian Institute  of  International  Affairs. 

Gerhard  SchrOder,  Member  of  the  Bundes- 
tag; former  Foreign  Minister  of  the  Federal 
Republic  of  Germany. 

Roger  Seydoux,  Ambassador  of  France. 

Andrew  S>>onfleld,  Director,  The  Royal  In- 
stitute of  International  Affairs. 

Hans-OOnther  Sohl,  President.  Federal 
Union  of  German  Industry;  President  of  the 
Board  of  Directors  of  Aiigust  Thyssen  HUtte 
A.O. 


Theo  Sommer,  Editor-in-Chief,  Die  Zeit. 

Myles  Staunton,  Members  of  the  Lower 
House  of  the  Irish  Republic. 

Thorrald  Stoltenberg,  International  Affairs 
Secretary,  Norwegian  Trade  Union  Council. 

O.  R.  Storry,  St.  Anthony's  College,  Oxford 
(Far  East  Centre) . 

J.  A.  Swire,  Chairman,  John  Swire  and 
Sons,  Ltd. 

^  Otto  Grieg  Tidemand,  Shipowner;  former 
Norwegian  Minister  of  Defense  and  Minister 
of  Economic  Affairs. 

A.  F.  Tuke,  Chairman,  Barclays  Bank  In- 
ternational. 

Heinz-Oskar  Vetter,  Chairman,  German 
Federation  of  Trade  Unions. 

Luc  Wauters,  President,  Kredietbank, 
Brussels. 

Otto  Wolff  von  Amerongen,  President,  Otto 
Wolff  A.G.;  President,  German  Chamber  of 
Commerce. 

»Slr  Kenneth  Younger,  Former  Director 
of  the  Royal  Institute  of  International  Af- 
fairs; former  Minister  of  State  for  Foreign 
Affairs. 

1  Sir  Philip  de  Zulueta,  Chief  Executive,  An- 
tony Glbbs  Holdings,  Ltd.;  former  Chief  As- 
sistant to  the  British  Prime  Minister. 
Javanese  members 

Isao  Amagl,  Advisor  to  the  Minister  of  Edu- 
cation; former  Vice  Minister  of  Education. 

Yoshlya  Ariyoshl,  Chairman,  Nippon  Yusen 
Kalsha. 

Yoshlshlge  Ashlhara,  Chairman.  Kansal 
Electric  Power  Company,  Inc. 

Toehlwo  Doko.  President,  Japan  Federa- 
tion of  Economic  Organizations  (Keldanren) . 

Jun  Eto,  Professor,  Tokyo  Institute  'of 
Technology. 

Shlnklchl  Eto,  Professor  of  International 
Relations,  Tokyo  University. 

»ChuJlro  Fujlno,  Chairman,  Mitsubishi 
Corporation. 

Shintaro  Fukushlma,  President,  Kyodo 
News  Service. 

Noboru  Gotoh,  President,  TOKYU  Corpora- 
tion. 

Toru  Hagiwara,  Advisor  to  the  Minister  of 
Foreign  Affairs;  former  Ambassador  to 
France. 

Sumlo  Hara,  Chairman,  Bank  of  Tokyo, 
Ltd. 

^Yukltaka  Haraguchl,  Chairman,  Central 
Executive  Committee,  All  Japan  Federation 
of  Metal  Mine  Labor  Unions. 

Norlshlge  Hasegawa,  President,  Sumitomo 
Chemical  Company,  Ltd. 

» Yoshlo  Hayashl,  Member  of  the  Diet. 

Teru  Hldaka,  Chairman,  Yamalchl  Sectirl- 
tles  Company,  Ltd. 

iKazushlge  Hlrasawa,  TV  news  commen- 
tator, Japan  Broadcasting  Inc.  (NHK). 

Hideo  Horl,  President,  Employment  Promo- 
tion Projects  Corporation. 

Shozo  Hotta,  Chairman,  Sumitomo  Bank, 
Ltd. 

Shlnlchl  Ichlmura,  Professor  of  Economics, 
Kyoto  University. 

Hirokl  Imazato,  Chairman,  Nippon  Seiko 
JUS.. 

Toshlhlro  Inayama,  Chairman,  Nippon 
Steel  Corporation. 

Kaoru  Inouye,  Chairman,  Dal-Ichl  Kangko 
Bank,  Ltd.    . 

Rokuro  Ishlkawa,  Executive  Vice  President. 
Kajlma  Corporation. 

Tadao  Ishlkawa,  Professor,  Department  of 
Political  Science,  Keio  University. 

Yoshlzane  Iwasa,  Chairman,  Japan-U.S. 
Economic  Council. 

Motoo  Kajl,  Professor  of  Economics,  Tokyo 
University. 

Fuji  Kamlya.  Director.  Institute  of  Modern 
International  Relations.  Keio  University. 

lYusuke  Kashlwagl.  Deputy  President. 
Bank  of  Tokyo.  Ltd.;  former  Special  Advisor 
to  the  Minister  of  Finance. 

Ryolchl  Kawal,  President.  Komatsu.  Ltd. 

Katsujl  Kawamata.  Chairman,  Nissan 
Motor  Company,  Ltd. 


Kazutaka  Kikawada,  Chairman,  Tokyo 
Electric  Power  Company,  Inc. 

Klichiro  Kitaura,  President,  Nomtira  Se- 
curities Company,  Ltd. 

Kojl  Kobayashl,  President,  Nippon  Electric 
Company,  Ltd. 
Kenlchlro  Komanl,  Chairman,  Hitachi,  Ltd. 
Shlnlchl   Kondo,   Former   Ambassador   to 
Canada. 

Fumlhlko  Kono,  Counselor,  Mitsubishi 
Heavy  Industries,  Ltd. 

Masataka  Kosaka,  Professor,  Faculty  of 
Law,  Kyoto  University. 

Fumlhlko  Makl,  Principal  Partner,  Makl 
and  Associates,  Design,  Planning  and  Devel- 
opment. 

Shlgeharu  Matsumoto,  Chairman,  Inter- 
national House  of  Japan,  Inc. 

Masaharu  Matsushita,  President,  Matsu- 
shita Electric  Company,  Ltd. 

'Kllchl    Mlyazawa,    Minister    of    Foreign 
Affairs. 
Aklo  Morlta,  President,  SONY  Corporation 
Takashl    Mukalbo,    Professor,    Faculty   of 
Engineering,  Tokyo  University. 

»  Klnhlde  Mushakoji,  Professor  of  Interna- 
tional Relations.  Sophia  University. 

Yonosuke  Nagal,  Professor  of  Political  Sci- 
ence. Tokyo  Institute  of  Technology. 

Shlgeo   Nagano,   President,   Japan   Cham- 
ber of  Commerce  and  Industry. 
EUchl  Nagasue,  Member  of  the  Diet. 
Toshlo   Nakamura,    President,    Mitsubishi 
Bank,  Ltd. 

Ichiro  Nakayama,  President,  Japan  Insti- 
tute of  Labor. 

Sohei  Nakayama,  Counsellor,  Industrial 
Bank  of  Japan. 

Yoshlhlsa  Ohljlml,  Vice  President,  Arabian 
Oil  Company,  Ltd.;  former  Vice  Minister  of 
International  Trade  and  Industry. 

•  Saburo  Oklta,  President,  Overseas  Eco- 
noiplo  Cooperation  Fund. 

Kilchl  Saeki,  President,  Nomura  Research 
Institute  of  Technology  and  Economics. 

Kunlhlko  Sasaki,  Chairman,  Fuji  Bank, 
Ltd. 

iRyuJl  Takeuchl,  Advisor  to  the  Minister 
for  Foreign  Affairs;  former  Ambassador  to 
the  United  States. 

Eljl  Toyoda,  President,  Toyota  Motor  Com- 
pany, Ltd. 

Seljl  Tsutsumi,  President,  Selbu  Depart- 
ment Store.  Inc. 

Kogoro  Uemura,  Honorary  President.  Ja- 
pan Federation  of  Economic  Organizations 
(Keldanren). 

Tadao  Umesao,  Director,  National  Museum 
of  Ethnology. 

» Nobuhlko  Ushlba,  Advisor  to  the  Minister 
for  Foreign  Affairs;    former  Ambassador  to 
the  United  States. 
Jlro  Ushlo,  President.  Ushlo  Electric,  Inc. 
Shogo  Watanabe,  Chairman,  Nlkko  Securi- 
ties Company,  Ltd. 

» Takeshi  Watanabe,  Chairman.  Trident  In- 
ternational Finance.  Ltd..  Hong  Kong;  former 
President,  the  Asian  Development  Bank. 

Klzo  Yasui,  Chairman,  Toray  Industries, 
Inc. 

FOOTNOTES 

^  Executive  Committee 

'  Currently  in  Public  Service 

REPORTS    OP    TASK    FORCES    OF    THE    TRItATXRAL 
.COMMISSION 

1.  Towards  a  Renovated  World  Monetary 
System  (1973).  Trilateral  Monetary  Task 
Force.  Rapporteurs:  Richard  N.  Cooper, 
Motoo  Kail,  Claudlo  Segr^. 

2.  The  Crisis  of  Tntematlonal  Cooperation 
(1973).  Trilateral  Political  Ta«>k  Force.  Rap- 
porteurs: Francois  Duchene,  Klnhlde  Musha- 
kotl,  Henry  D.  Owen. 

3.  A  Turning  Point  In  North-South  Eco- 
nomic Relations  (1974) .  Trilateral  Task  Force 
on  Relations  with  Developing  Countries.  Rap- 
porteurs :  Richard  N.  Gardner,  Saburo  Oklta, 
B.  J.  Udlnk. 

4.  Directions  for  World  Trade  In  the  Nlne- 
teen-Seventles  (1974).  Trlltaeral  Task  Force 


January  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


1703 


on  Trade.  Rapporteurs:   Guldo  Colonna  dl 
PsUano,  Phillip  H.  Trezlse,  Nobuhlko  Ushlba. 

5.  Energy:  The  Imperative  for  a  Trilateral 
Approach  (1974).  Trilateral  Task  Force  on 
the  Political  and  International  Implications 
of  the  Energy  Crisis.  Rapporteurs:  John  C. 
Campbell,  Guy  de  Carmoy,  Shlnlchl  Kondo. 

6.  Energy:  A  Strategy  for  International 
Action  (1974).  Trilateral  Task  Force  on  the 
Political  and  International  Implication  of 
the  Energy  Crisis.  Rapporteurs:  John  C. 
Campbell,  Guy  de  Carmoy,  Shlnlchl  Kondo. 

7.  OPEC,  the  Trilateral  World,  and  the  De- 
veloping Countries:  New  Arrangements  for 
Cooperation.  1976-1980  (1976).  Trilateral 
Task  Force  on  Relations  with  Developing 
Coimtrles.  Rapporteurs:  Richard  N.  Gardner, 
Saburo  Oklta,  B.  J.  Udlnk. 

8.  The  Crisis  of  Democracy  (1975).  Trilat- 
eral Task  Force  on  the  Governablllty  of 
Democracies.  Rapporteurs:  Michel  Crozler, 
Samuel  P.  Huntington,  Jojl  Watanukl. 

9.  A  New  Regime  for  the  Oceans  (1975). 
Trilateral  Task  Force  on  the  Oceans.  Rap- 
porteurs: Michael  Hardy,  Ann  L.  HolUck, 
Jorgen  Hoist,  Douglas  M.  Johnston.  Shlgeru 
Oda. 


THE  CXDAL  SLURRY  PIPELINE 

Mr.  McGOVERN.  Mr.  President,  the 
current  issue  of  Dakota  Farmer — an 
agricultural  publication  serving  South 
and  North  Dakota — has  a  perceptive  se- 
ries of  articles  on  the  proposed  Wyo- 
ming/Arkansas coal  slurry  pipeline  that 
is  planned  by  Energy  Transportation 
Systems,  Inc. — ^ETSI. 

This  is  a  matter  of  some  concern  to 
the  Missouri  Basin  upstream  water  stor- 
age States  in  that  under  the  ETSI  plan 
it  is  envisioned  that  Missouri  River  wa- 
ter would  be  used  for  this  purpose.  As  a 
matter  of  public  policy.  It  is  question- 
able to  some  whether  or  not  water  should 
be  sent  from  the  semlarld  upper  Great 
Plains  to  a  point  in  the  southern  United 
States — ^when  the  sole  purpose  is  to 
transport  coal.  The  ETSI  plan  has  been 
strongly  opposed  by  railroads  and  others 
who  feel  that  the  coal  slurry  concept  is 
not  feasible.  The  94th  Congress  recog- 
nized this  concern  and  commissioned  the 
OflBce  of  Technological  Assessment  to 
study  the  operational  and  design  aspects 
of  a  coal  slurry  of  this  size.  The  OTA  re- 
port is  due  to  the  Congress  sometime  next 
month.  Prom  that,  the  Congress  will 
make  a  determination  on  whether  or  not 
ETSI  should  be  granted  the  right  of  emi- 
nent domain  for  the  construction  of  the 
pipeline.  In  practical  terms,  the  denial 
of  such  a  right  would  seriously  impair — 
if  not  terminate — the  ETSI  plan  as 
presently  envisioned. 

In  addition  to  Federal  actions  on  the 
ETSI  plan,  the  South  Dakota  State 
Legislature  is  considering  the  issue  as 
well. 

I  think  that  those  in  the  Congress  and 
elsewhere  who  are  interested,  as  I  am,  in 
the  wise  utilization  of  our  water  re- 
sources will  find  these  perceptive  articles 
from  the  Dakota  Fanner  on  coal  slurry 
to  be  informative  and  worthwhile  in  our 
continuing  discussion  of  the  issues  In- 
volved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Coal  Slurry  Pipeline — Point  and  Counter- 
point 
(By  Charles  Henry) 

(Editor's  Note:  To  better  understand  the 
water  exi>ortlng  issue,  one  needs  to  under- 
stand each  side  of  the  question.  The  follow- 
ing article  presents  the  coal  slurry  pipeline 
advocates'  reasons  for  transporting  coal  via 
pipeline.  In  addition,  the  article  outlir^es  the 
raUroads'  position  and  their  supporting  rea- 
sons on  this  Issue.  The  Dakota  Farmer  Is 
not  advocating  either  system  yet,  but  feels 
each  proponent's  side  should  be  fully  un- 
derstood.) 

COAL  SLURRY  PIPELINE 

Coal  slurry  Is  a  50-50  coal-water  mix  that 
is  made  by  mechanically  pulverizing  coal  and 
blending  it  with  water,  according  to  Frank  B. 
Odasz,  area  manager  for  Energy  Transpor- 
tation Systems,  Inc.,  (ETSI)  Casper,  Wyo. 
This  mixture  is  then  pumped  via  burled  pipe 
from  the  coal's  source  to  where  It  can  be 
burned  to  generate  electricity,  says  Odasz. 
The  mixture  Is  reduced  at  the  generating 
plant  by  the  use  of  filters  and  much  of  the 
water  In  the  mix  is  then  used  for  cooling 
purposes,  he  explains.  The  remainder  of  the 
water  is  discharged. 

According  to  Odasz,  this  Is  a  general  ex- 
planation of  coal  sliirry. 

Specifically,  his  firm,  ETSI,  Is  proposing  to 
build  a  coal  slurry  pipeline  from  Campbell 
County,  Wyo.,  to  White  Bluff,  Ark.  and  points 
In  the  middle-south.  Energy  Transportation 
Systems,  Inc..  Is  a  Joint  venture  of  Bechtel, 
Inc.,  Lehman  Brothers  and  Kansas-Nebraska 
Natural  Gas  Co.,  says  Odasz. 

"We  feel  the  coal  slurry  method  of  trans- 
porting coal  has  several  advantages  over 
other  transport  systems,  says  Odasz.  "The 
pipeline  is  buried  for  much  of  Its  distance, 
so  It  Is  aesthetically  attractive.  There  Is  no 
noise  or  odor.  Range  fires  are  not  a  factor 
with  a  pipeline  and  crossing  and  traffic  tie- 
ups  are  not  a  problem." 

"We  estimate  railroads  will  use  5.5  times 
as  much  net  fuel  per  ton  of  coal  moved 
than  will  the  pipeline,"  Odasz  says.  "The 
pipeline  will  deliver  coal  the  proposed  dis- 
tance for  approximately  $7.90  per  ton  at 
today's  rates,"  Odasz  says,  "and  we  estimate 
the  cost  to  be  $28.50  per  ton  if  railroads  are 
used." 

Of  course,  we  feel  that  if  we  draw  water 
from  the  Missouri  River  In  South  Dakota  the 
communities  that  receive  water  from  our 
source  pipeline  will  benefit  from  the  new 
water  supply  the  pipeline  will  provide,  Odasz 
sa3rs.  (See  the  article  on  ETSI's  request  for 
Missouri  River  water  on  page  28.) 

ETSI's  current  proposal  for  a  source  of 
water  Is  to  draw  water  from  deep  wells  in  the 
Madison  Formation  that  borders  Wyoming 
and  South  Dakota,  according  to  Odasz.  This 
water  would  be  pumped  In  a  30-lnch  line  to 
a  coal  preparation  plant  near  the  coal  field. 
According  to  ETSI.  the  alxirry  pipeline  sys- 
tem would  be  comprised  of  the  following 
components:  1,036  miles  of  38-lnch  pipe  with 
an  annual  capacity  of  25  million  tons  of  coal; 
several  deep  wells  (2,500  feet)  In  Niobrara 
County,  Wyo.,  pumping  approximately  15.000 
acre-feet  of  water  from  the  Madison  Forma- 
tion each  year;  a  coal  preparation  plant,  10 
electric  pumping  stations  approximately  100 
miles  apart  on  the  pipeline  and  a  dewaterlng 
facility  in  Arkansas;  a  335-member  operating 
staff;  and  a  construction  cost  of  $750  million. 
According  to  Odasz,  ETSI  Is  also  agreeing 
to  the  following  conditions  concerning  the 
water  supply: 

1.)  The  Wyoming  Legislature  has  passed  a 
law  requiring  ETSI  to  protect  Wyoming  users 
of  Madison  Formation  water,  or  cease  oper- 
ations. 

2.)  The  Wyoming  state  engineer  has  re- 
quired that  ETSI  guarantee  supply  for  eight 
cities,  drill  five  monitor  wells  and  post  (1 
million  bond. 

3.)    ETSI  intends  to  draw  water  from  a 


soiirce  which  wir  not  interfere  with  irriga- 
tion water  or  present  users  of  the  Madison 
water,  will  comply  with  all  restrictions  im- 
posed by  the  legislature  and  state  engineer 
and  is  posting  the  $1  million  bond. 

The  ETSI  slurry  pipeline  wlU  carry  a  vol- 
ume of  coal  with  an  energy  equivalent  of 
200,000  barrels  a  day  of  crude  oil,  concludes 
Odasz. 

RAILROADS  OPPOSE   PIPELINES 

Railroad  companies  serving  the  Dakotas 
and  Wyoming  are  the  most  vocal  opponents 
to  the  ETSI  slurry  pipeline.  While  they  are 
not  openly  opposed  to  the  sale  of  water,  the 
railroads  do  feel  they  are  acting  in  the  pub- 
lic's best  Interest  (because  they  are  common 
carriers)  when  they  oppose  the  construction 
of  the  Wyoming-Arkansas  pipeline  and  any 
future  pipelines. 

According  to  ETSI  manager  Odasz,  the 
pipeline  must  cross  railroad  rights-of-way 
more  than  40  times,  a  condition  the  railroads 
are  \islng  to  block  pipeline  construction. 

Jim  Walker,  legal  counsel  for  Burlington- 
Northern,  Inc.,  (Burlington-Northern  would 
be  the  principal  carrier  In  competition  with 
the  pipeline  as  they  are  one  of  the  major  raU 
systems  along  the  proposed  pipeline  route) 
explains.  "Our  {josition  on  water  really  re- 
volves around  our  opposition  to  the  proposed 
slurry  pipeline.  This  Is  not  simply  a  water 
Issue,  but  rather  a  transportation  Issue.  And 
the  people  of  the  Dakotas  have  a  vastly 
greater  Interest  In  good  rail  transportation 
than  they  have  in  this  dribble  of  water  that 
will  go  through  the  southwestern  corner  of 
South  Dakota." 

"The  real  question  Is  one  of  national  trans- 
portation policy."  says  Walker,  ".  .  .  does  It 
serve  the  public  Interest  to  permit  the  pipe- 
lines to  skim  off  the  very  cream  of  the  coal 
business  to  the  detriment  of  the  carrier?"  He 
continues,  "The  raU  carrier  industry  will 
thereby  be  less  able  to  render  efficient  trans- 
portation for  the  benefit  of  farmers  and  other 
users.  This  (coal  slurry  pipeline)  Is  a  spe- 
cialty carrier  service  which  Is  deliberately 
designed  to  take  the  very  best  of  our  devel- 
oping business.  And  that,  we  suggest.  Is 
Inimical  to  national  transportation  policy 
and  to  shippers  of  all  kinds,  and  In  particu- 
lar, to  grain  shippers  In  North  and  South 
Dakota." 

Burlington-Northern  also  feels  that  the 
proposed  pipeline  carrying  capacity  of  25 
million  tons  Is  no  small  amount,  even  when 
compared  to  the  total  amount  of  coal  that 
will  be  moved  In  future  years. 

"This  25  million  tons  Is  an  enormous 
amount."  says  Walker,  "and  It's  also  the  very 
best  of  the  traffic  since  it's  concentrated. 
That  kind  of  traffic  gives  the  railroad  as  well 
as  the  pipelines  opportunities  to  enjoy  eco- 
nomics of  scale." 

"Tbose  economics  of  scale  produce  the 
earnings  that  enable  us  to  buy  covered  hop- 
per cars  to  serve  the  farmer  .  .  .  beyond  that, 
of  course,  this  pipeline  is  only  one  of  sev- 
eral lines  that  are  In  the  planning  stages."  he 
continues. 

The  railroads  have  also  been  accused  of 
fighting  the  pipeline  because  they  want  to 
build  their  own  lines  (the  only  successfully 
operating  line  In  the  U.S.  today,  the  Black 
Mesa  Line  In  Arizona,  Is  owned  by  a  railroad, 
the  Southern  Pacific).  "This  Is  false,"  says 
Walker.  "We  did  at  one  time  Investigate 
slurry  pipelines  In  cooperation  with  Bechtel. 
Inc.,  for  two  express  purposes.  The  first  was 
to  see  whether  or  not  our  rights-of-way  could 
be  employed  for  pipelines.  The  second  was  to 
find  out  what  the  potential  competition  from 
pipelines  would  be.  We  broke  off  that  ar- 
rangement and  have  no  Intention  of  going 
Into  the  pipeline  business." 

Another  argument  the  railroads  have  had 
to  answer  Is  that  without  pipelines  they 
would  be  monopolizing  the  coal  business, 
particularly  Burlington-Northern  who  owns 
nearly  60  billion  tons  of  coal  reserves. 
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"First  of  all,  competition  involves  not  only 
transportation  competition,  but  also  compe- 
tition between  coal  sources,"  BITs  Walker  ex- 
plains. "Wben  the  utility  company  In  Texas 
decides  what  form  of  fuel  it  will  use,  It  con- 
siders atomic  fuel,  petroleimi,  natural  gas 
and  It  considers  coal.  When  it  considers  coal, 
it  considers  Appalachian  coal,  which  they 
could  get  by  barge;  It  considers  coal  from, 
Colorado,  which  can  originate  on  the  Denver 
and  Rio  Orande  Western  Railroad;  and  it 
considers  coal  from  New  Mexico  via  the  Santa 
Fe  Railroad  or  coal  from  Utah  via  the  Union 
Pacific  Railroad,"  Walker  points  out.  "So  you 
have  competition  between  fossil  fuels;  there- 
fore, you  have  competition  between  the  car- 
riers which  serve  theee  various  fuel  sovirces." 

"Another  advantage  the  railroads  have  is 
that  they  are  not  locked  into  long-term  con- 
tracts the  way  a  pipeline  would  be,"  says 
Walker,  "if  a  user  wants  to  shift  carriers  five 
or  10  years  down  the  rood,  he  can,  but  this 
is  not  true  with  the  20  and  30-year  contracts 
the  pipelines  are  calling  for." 

The  railroads  also  dispute  the  issue  over 
which  system  can  haul  coal  the  most  inex- 
pensively. According  to  Lloyd  Richardson, 
representative  for  the  South  Dakota  Rail- 
road Association,  "In  today's  market  with  the 
idea  that  they  (slurry  pipeline  companies) 
could  have  a  30-year  contract,  it  would  be 
very  possible  that  they  would  be  able  to  ship 
coal  at  a  lesser  rate,  but  we  haven't  set  a 
rate  yet  so  it  Is  hard  to  say."  He  continues, 
"There  is  a  coal  slurry  pipeline  in  Ohio  that 
was  eventually  put  out  of  business  because 
rail  transport  was  ultimately  cheaper  with 
the  development  of  modern  unit  trains." 

Both  railroad  officials  point  out  that  until 
coal  development  really  begins  and  the  shlo- 
pers  know  where  the  coal  is  going,  establish- 
ing rates  and  monetary  looses  if  ploelines  get 
the  business  is  hard  to  do.  They  also  nolnt 
out  that  the  railroads  are  subject  to  federal 
regulation  and  that  will  be  a  factor  in  pricing 
coal  shioments.  However,  they  both  agree,  the 
railroad's  involvement  in  the  Dakotas,  In- 
cluding emoloyment,  tax  revenues  and  in- 
creased service  would  i^-crease  as  coal  devel- 
opment ooeni  iiD,  although  much  of  the  coal 
may  not  actually  move  on  lines  located  in 
the  Dakotas. 

As  an  examole,  Richardson  say.  "Burling- 
ton-Northern hps  do\ibled  and  even  trlnled 
the  number  of  emnloyees  in  the  Ed^emont, 
S.D.,  area  because  of  increasing  coal  traffic. 
This  investment  is  certainly  felt  In  other 
areas  if  the  line  can  continue  to  operate 
at  a  profit." 

HtroSON    STDDV 

The  following  conclusions  were  made  by 
the  Hudson  Institute,  an  independent  study 
group  from  Croton-on-Hudson.  N.Y.,  last 
June  when  it  was  asked  to  analyze  both 
direct  cost  and  socio-economic  factors  in- 
volved h\  transporting  coal  by  slurry  pipeline 
and  by  unit  train.  The  study  was  prepared 
by  the  Institute  for  Burlington -Northern, 
Inc. 

The  study  noted  that  U  binding  contracts 
by  slurried  coal  should  be  negotiated  by  util- 
ities, the  utilities  could  be  forced  to  accept 
coal  at  a  cost  above  that  which  could  be 
delivered  by  unit  trains  and  the  public  would 
have  no  choice  but  to  underwrite  the  agree- 
ment. 

On  the  socio-economic  issues,  the  study 
reached  these  conclusions: 

On  the  impact  o:  other  freight  rates  and 
economies  of  some  communities:  A  loss  of 
unit  train  coal  traffic  would  have  a  detri- 
mental effect  on  some  coal  hauling  railroads, 
which  is  likely  to  impair  their  ability  to 
offer  freight  services  for  other  commodities. 
Freight  rate.s  could  go  up  with  ill  effects 
on  the  economies  of  some  communities. 

On  fuel  efficiency :  A  unit  train  using  dlesel 
fuel  is  more  efficient  than  a  slurry  pipeline. 
Moreover,  if  slurry  pipelines  reduce  rail  reve- 
nue enough  to  cause  operations  to  deterior- 
ate, rail  traffic  may  be  diverted  to  trucks. 


increasing  overall  energy  and  petroleum 
product  use. 

On  employment:  Removing  current  or  po- 
tential railroad  Jobs  from  the  market  by 
Installing  a  duplicate  system  which  does  not 
guarantee  cheaper  power  could  be  a  ques- 
tionable procedure.  Many  rail  Jobs  are  ones 
the  hard-core  unemployed  can  fill. 

On  environmental  Issues:  Coal  dust  prob- 
lems are  said  to  exist  with  rail  transportation 
of  coal.  But  subbituminous  western  coal  has 
a  high  moisture  content  and  produces  little 
dust.  Disposal  of  slurry  water  at  terminal 
sites  may  pose  a  serious  problem,  but  the 
risk  is  a  pipe  rupture  or  other  accidents  Is 
not  sufficient  to  precUide  consideration  of 
pipeline  construction. 

In  conclusion,  the  study  said,  "examina- 
tion of  existing  data  Indicating  the  direct 
effects  of  slurry  pipelines  on  future  coal 
tariff  rates  shows  no  compelling  reason  for 
their  construction  In  the  presence  of  an 
existing  rail  system  with,  or  near,  unit  train 
capacity.  On  a  case-by-case  basis  there  could 
be  exceptions." 

West  Rivxr  Aqtjzduct 
(By  Dave  Aellts) 

Perhaps  one  of  the  most  hotly  contested 
issues  scheduled  to  be  considered  by  the 
South  Dakota  State  Legislature  when  it  con- 
venes in  Pierre  this  month  will  be  a  pro- 
posal to  pipe  20,000  acre-feet  (AP)  of  Mis- 
souri River  water  annually  to  a  Wyoming- 
based  company  for  use  In  the  transportation 
of  coal. 

The  company,  Energy  Transportation  Sys- 
tems, Inc.,  (ETSI)  plans  a  1,036  mile-long 
slurry  pipeline — scheduled  for  competition  in 
1978 — to  transport  an  estimated  25  million 
tons  of  coal  annually  from  the  center  of 
Powder  River  coal  development,  GUlette, 
Wyo.,  to  generating  plants  near  White  Bluff, 
Ark. 

Transportation  of  coal  by  slurry  pipeline 
requires  substantial  quantities  of  water  since 
the  fossil  fuel  Is  pulverized  and  pumped  to 
its  destination  in  a  50/50  coal-water  mixture. 

Although  the  state  of  Wyoming  has  au- 
thorized ETSI  to  draw  15.000  AP  of  vrater 
from  the  underground  Madison  Formation — 
enough  to  supply  one  slurry  pipeline — the 
company  has  submitted  an  official  request 
for  a  permit  to  withdraw  20.000  AP  of  water 
from  the  Oahe  reservoir  in  South  Dakota, 
to  be  used  as  a  backup  supply  for  the  first 
pipeline  and  as  the  main  water  supply  for 
a  possible  second  coal  slurry  pipeline. 

According  to  Prank  Odasz,  ETSI's  Rocky 
Mountain  area  manager,  the  coal  transporta- 
tion company  will  not  be  ready  for  the  South 
Dakota  water  before  1983  if  the  request  is 
approved. 

This  request  for  water  has  been  referred  to 
the  legislature  (with  a  "do  not  pass'"  recom- 
mendation) by  the  South  Dakota  Water 
Rights  Commission  under  state  statute  SDCL 
46-5-20.1  which  directs  the  legislature  to  act 
on  all  requests  for  water  exceeding  10,000 
AP. 

Drafted  Into  a  bill  by  the  Legislative  Re- 
search Council  and  awarded  a  do-psss  recom- 
mendation by  the  Council's  Interim  State 
Affairs  Committee,  the  proposal  to  market 
20,000  AP  of  Missouri  River  water  each  year 
to  ETSI  will  come  before  the  legislature  in 
its  1977  session. 

A.    WZST   RIVER    AQXTEDtrCT 

If  the  legislature  approves  ETSI's  request, 
the  water  will  likely  be  transported  to  Wyo- 
ming Via  an  aqueduct.  Herein,  say  the  propo- 
nents of  the  water  sale,  lie  the  benefits  of  the 
water  sale  to  South  Dakota. 

Ed  Glasseow,  Rapid  City,  S.D.,  manager  of 
the  Black  Hills  Conservancy  Subdistrict  and 
a  proponent  of  the  water  sale,  explains  that 
the  so-called  "West  River  Aqueduct"  would 
supply  as  many  as  17  South  DaVota  towns 
and  six  rural  water  systems  with  an  esti- 
mated 10,000  AP  of  water  annually,  in  addi- 


tion to  providing   ETSI  with  the  water  It 
needs  to  operate  a  coal  slurry  pipeline. 

According  to  Olasgow,  the  Wyoming  com- 
pany has  offered  to  amortize  the  aqueduct 
through  industrial  water  rates  which  could 
nin  as  high  as  ♦700-*l,000  per  acre-foot. 

Olasgow  Indicated  that  ETSI  may  also  be 
pursuaded  to  pick  up  the  cost  of  lateral 
pipelines  which  would  be  needed  to  trans- 
port the  water  from  the  main  aqueduct  to 
towns  and  rural  water  systems  along  Inter- 
state 90  (see  map  accompanying  this  article) . 
The  resulting  benefit  to  South  Dakotans 
would  be  low -cost  water  for  West  River 
municipalities  and  rural  water  users  badly  In 
need  of  a  new  source  of  water,  says  Glasgow. 
In  addition,  profits  of  as  much  as  $2  mil- 
lion ((100  per  acre-foot)  may  be  realized 
from  the  sale  of  Missouri  River  water  to 
ETSI  for  coal  Blurry  transportation.  These 
revenues  could  be  used  to  fund  future  water 
projects  throughout  the  state,  suggests  Olas- 
gow. 

The  Black  Hills  Conservancy  Subdistrict 
manager  also  adds  that  legislative  approval 
of  the  West  River  Aqueduct  proposal  will 
bring  an  estimated  $200  million  construction 
project  to  Black  Hills  Conservancy  Subdis- 
trict and  the  West  River  Conservancy  Sub- 
district — together  representing  a  total  of  13 
counties — have  organized  support  for  the 
aqueduct  and  the  water  sales  among  the 
communities  and  rural  water  users  of  west- 
ern South  Dakota. 

"A  survey  of  the  area's  water  needs  was 
made  by  the  subdlstrlcts  and  It  was  deter- 
mined that  the  requirements  would  total 
10,000  acre-feet  by  1980  for  municipalities, 
rural  water  systems  and  other  groups  of 
farmers  and  ranchers  Interested  In  utilizing 
Missouri  River  water,"  says  Glassgow. 

As  a  result  of  the  survey,  a  plan  for  the 
qpnstruction  of  a  West  River  Aqueduct  was 
developed  by  the  South  Dakota  Department 
of  Natural  Resources  and  the  two  subdls- 
trlcts, combining  the  water  requirements  of 
Energy  Transportation  Systems,  Inc.,  and 
those  of  western  South  Dakota  water  users 
into  a  single  delivery  system. 

To  date  the  following  communities  in 
western  South  Dakota  have  Indicated  they 
would  purchase  water  "at  a  reasonable  cost" 
from  such  an  aqueduct  if  it  were  con- 
structed; PhUlp,  Kadoka,  Belvldere,  Okaton, 
Murdo,  Draper,  Vivian,  Presho,  Kennebec, 
Reliance,  Wall,  Edgemont,  Hermosa,  New  Un- 
derwood.  Box  Elder,  Spearflsh  and  Belle 
Pour  Che. 

Rural  water  systems  also  expressing  sup- 
port for  the  aqueduct  proposal  and  a  need 
for  low-cost  water  include:  Cheyenne.  Ly- 
man-Jones, Horsehead,  Cascade,  Rapid  Val- 
ley and  Alkali. 

.  Vern  Butler,  Pierre,  S.D.,  secretary  of  South 
Dakota's  Department  of  Natural  Resources 
agrees  that  ETSI's  request  for  20.000  AP  of 
Missouri  River  water  Is  "an  opportunity  for 
South  Dakota  to  provide  water  to  western 
South  Dakota  and  to  use  revenues  that  come 
from  energy  development  for  water  develop- 
ment within  the  state." 

Butler,  who  heads  the  state  department 
most  likely  to  administer  the  construction 
and  operation  of  the  aqueduct  if  approved, 
believes  there  is  more  than  enough  water 
in  the  Missouri  River  to  meet  in-state  agri- 
cultural, municipal  and  industrial  needs  in 
the  future — in  addition  to  supplying  water 
for  coal-slurry  transportation. 

Responding  to  concerns  that  out-of-state 
water  sales  might  reduce  the  water  available 
within  the  state  for  irrigation.  Butler  ob- 
serves. "The  20.000  AP  of  water  we  are  talk- 
ing about  marketing  is  only  one-tenth  of 
one  percent  of  the  water  that's  available  in 
the  Missoviri." 

According  to  Butler,  "A  recently  completed 
Bureau  of  Reclamation  Impact  study  indi- 
cates that  we  can  market  up  to  one  million 
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acre-feet  of  water  for  industrial  use  and  still 
meet  all  the  irrigation  needs  that  are  pro- 
jected within  the  state." 

The  proposal  to  market  20,000  AF  annually 
to  ETSI  for  coal  slurry  transportation  con- 
stitutes a  "borrowing"  of  water  v^hich  the 
Bureau  of  Reclamation  has  allocated  for  ir- 
rigation, but  which  will  not  be  needed  until 
after  the  year  2020,  explains  Butler. 

After  40  years  (the  term  of  the  proposed 
contract  with  Energy  Transportation)  the 
state  woiUd  make  a  determination  whether 
to  shut  off  Industrial  use  or  whether  to  start 
taking  water  out  of  the  three  million  acre- 
feet  of  Missouri  River  v/ater  which  has  been 
designated  available  by  the  bureau  for  in- 
dustrial use.  (See  Missouri  River  water 
chart.) 

Stating  that  he  believes  the  benefits  of 
selling  water  to  out-of-state  Industrial  users, 
such  as  ETSI,  outweigh  the  detriments.  But- 
ler concedes  that  there  are  still  certain  ques- 
tions which  must  be  answered  before  the 
sale  of  20.000  AP  of  water  annually  to  ETSI 
can  take  place. 

"For  one  thing,"  he  says,  "we  still  have 
not  completely  resolved  the  question  of  loss 
of  power  revenues  out  of  the  malnstem  gen- 
erating plant  (at  the  Oahe  Dam)  and  how 
best  to  get  those  revenues  back  to  the  power 
users." 

Butler  explains  that  for  every  acre-foot  of 
water  diverted  from  the  Oahe  reservoir,  a 
corresponding  loss  in  power  produced  by  the 
Oahe  generating  plant  will  occur. 

However,  Butler  states  that  he  is  confident 
that  a  mechanism  will  be  developed  to  pay 
for  the  power  that  will  be  lost  to  the  Bureau 
of  Reclamation  and,  ultimately,  to  the  power 
districts  and  municipalities  who  buy  power 
from  the  bureau. 

"It  all  comes  back  to  one  question,"  con- 
cludes Butler.  "Do  we  continue  using  an 
acre-foot  of  water  to  generate  $2.57  worth  of 
power  (the  current  price  at  which  the  bureau 
sells  power  generated  by  the  malnsteam 
generating  plants)  or  du  we  use  It  for  some 
other  use  which  essentially  has  a  $700-$l  000 
value  per  acre-foot." 

opposmoN 

The  proposed  sale  of  20,000  AF  of  water  for 
out-of-state  industrial  use  has  generated  a 
great  deal  of  controversy  between  the  propo- 
nents of  this  water  sale  and  those  individuals 
and  groups  who  feel  they  have  something  to 
lose  in  the  transaction. 

Among  the  most  vocal  groups  to  officially 
oppose  the  West  River  Aqueduct  proposal  is 
the  South  Dakota  Farmers  Union. 

Testifying  before  the  South  Dakota  In- 
terim State  Affairs  Committee,  recently. 
Farmers  Union  president,  Ben  Radcliffe, 
Huron,  S.D.,  charged  that  the  proposed  diver- 
sion of  Missouri  River  water  constitutes  "a 
selling  out  of  our  people's  rights  and  in- 
terests in  favor  of  a  big  business  deal." 

Radcliffe  challenged  the  idea  of  selling 
water  to  out-of-state  interests  before  the 
question  of  In-state  needs  is  resolved. 

Said  the  farm  organization  executive,  "We 
are  only  in  the  preliminary  stages  of  an- 
ticipating our  agricultural,  municipal  and 
industrial  needs  for  the  future."  He  called 
for  the  development  of  a  "long-range,  com- 
prehensive water  policy  for  South  Dakota" 
before  any  out-of-state  Industrial  requests, 
such  as  ETSI's  are  considered. 

Radcliffe  added  that  water  for  the  state's 
key  industry — agriculture — should  be  given 
priority  in  such  a  water  policy. 

"The  effects  of  the  drought  have  demon- 
strated rather  dramatically  the  need  to  plan 
for  maximum  utilization  of  our  water  re- 
sources If  we  Intend  to  halt  the  outward 
migration  of  our  young  people  and  keep  our 
production  and  Income  at  an  acceptable 
level." 

Opposition  to  the  proposed  water  sale  is 
also  being   voiced   by   some   South   Dakota 


pov,-er  co-op's  and  municipal  electric  ssrstems 
which  currently  piu-chase  electricity  from 
the  Bureau  of  Reclamation's  hydro-electric 
generating  plants  on  the  Missouri  River. 

Among  the  first  to  take  a  hard-line  stance 
against  the  proposed  water  sale  is  East  River 
Power  Cooperative,  Madison,  S.D. 

East  River  spokesman,  Jeff  Nelson  explains 
that  the  power  cooperative  is  "opposed  not 
only  to  the  ETSI  request  for  water,  but  to 
industrial  water  sales  in  general  at  this 
point." 

Diversions  of  water  for  Industrial  purposes, 
states  Nelson,  have  the  potential  of  reducing 
substantially  the  hydroelectric  power  that 
the  bureau  will  be  able  to  make  available  to 
its  preference  customers — such  as  East 
River — in  the  future. 

Under  East  River's  present  contract  with 
the  Bureau  of  Reclamation,  the  bureau  Is 
obligated  to  replace  any  power  lost  by  diver- 
sion of  Missouri  River  water  for  industrial 
purposes. 

However,  Nelson  states  that  East  River's 
contract  with  the  bureau  comes  due  for 
renegotiation  in  1985  and  says  industrial  di- 
version of  water  by  that  time  may  substan- 
tially effect  the  amount  of  power  the  bureau 
win  have  available  to  contract  to  the  power 
cooperative. 

Should  the  power  available  fall  short  of 
East  River's  needs,  claims  Nelson,  the  coop- 
erative would  be  forced  to  purchase  addi- 
tional power  from  "thermal"  sources  such  as 
coal  or  oil  fueled  power  generating  plants. 

"If  that  happens,  our  customers  would  end 
up  paying  higher  rates  for  their  electricity," 
says  the  East  River  spokesman,  "since  power 
from  thermal  sources  is  considerably  more  , 
expensive  than  the  hydroelectric  power  we 
are  buying  now." 

Still  another  source  of  opposition  to  the 
proposed  sale  of  Missouri  River  water  to 
ETSI  Is  the  railroads. 

In  recent  testimony  before  the  state  Water 
Rights  Commission,  Charles  Kornmann, 
Aberdeen,  S.D.,  general  legal  counsel  for  the 
Milwaukee  Railroad  in  North  and  South  Da- 
kota and  representative  of  the  South  Dakota 
Railroad  Association  estimated  that  the  Bur- 
lington-Northern Railroad  would  lose  $150 
million  per  year  In  coal-hauling  revenues  If 
the  proposed  Wyoming-Arkansas  slurry  pipe- 
line is  constructed. 

Noting  that  several  additional  coal-slurry 
pipelines  are  currently  being  planned,  Korn- 
mann indicated  that  grain  shippers  in  the 
Dakotas  can  expect  an  increase  in  hauling 
rates  If  the  extremely  lucrative  coal  trans- 
portation business  Is  lost  as  a  source  of  reve- 
nue to  the  railroads.  (Although  Burllngton- 
Northem  has  relatively  few  track  miles  in 
South  Dakota,  the  Minneapolis-based  trans- 
portation giant  is  the  principal  rail  carrier 
In  North  Dakota  with  over  3,000  miles  of 
track  In  that  state.) 

Kornmann  also  stressed  that  the  future  of 
the  Milwaukee  Railroad  may  depend  on  the 
financial  well-bemg  of  the  Burlington- 
Northern,  the  railroad  which  stands  to  bene- 
fit most  from  Wyoming  coal  development 

According  to  Kornmann,  the  Milwaukee — 
a  bankrupt  railroad  with  losses  running  $25- 
$30  million  a  year — is  currently  under  con- 
sideration for  merger  with  the  Burlington- 
Northern.  (The  Milwaukee  along  with  the 
Chicago-Northwestern  accoimts  for  85  per- 
cent of  the  track  in  South  Dakota.) 

Should  South  Dakota  market  Missouri 
River  water  for  coal  development  in  Wyo- 
ming? This  highly  charged  and  complex 
question  will  face  the  newly  formed  1977 
South  Dakota  State  Legislature  when  It  con- 
venes in  Pierre  on  January  18. 

Whatever  their  differences,  supporters  and 
opponents  of  the  proposed  water  sale  agree 
that  the  legislature's  decision  concerning 
this  question  will  most  certainly  set  a  prece- 
dent for  future  water  development  within 
the  state. 


Estimated  Cost  Ficures  por  the  Proposed 
West  RrvER  AotJEDUCT 
As  currently  proposed,  the  West  River  Aq- 
ueduct, designed  to  transport  20,000  gallons 
of  water  annually  to  Energy  Transportation 
Systems,  Inc.,  (ETSI)  a  Wyoming-based  com- 
pany, for  coal  development,  wovild  extend  218 
miles  from  the  banks  of  the  Oahe  Reservoir 
(25  miles  northwest  of  Pierre)  to  the  South 
Dakota-Wyoming  border  west  of  Edgemont, 
S.D. 

According  to  Ed  Glassgow,  Rapid  City,  S.D., 
manager  of  the  Black  Hills  Conservancy  Sub- 
district,  the  proposed  pipeline  would  also 
deliver  approximately  10,000  gallons  of  water 
annually  to  as  many  as  17  towns,  six  rural 
water  systems  and  an  undetermined  num- 
ber of  other  users  along  the  main  aqueduct 
route  In  western  South  Dakota. 

Glassgow  mdicates  that  the  aqueduct  may 
be  constructed  with  a  total  capacity  of  40,- 
000  AP  per  year  to  allow  for  a  possible  10,000 
AP  increase  in  water  needs  of  western  South 
Dakota  municipalities  and  rural  water  users 
in  the  future. 

A  South  Dakota  Department  of  Natural 
Resources  draft  proposal  places  the  total  cost 
of  constructing  the  West  River  Aqueduct  at 
$140,099,000.  The  construction  cost  would 
Initially  be  financed  through  industrial  reve- 
nue bonds  sold  by  the  state  to  private  in- 
vestors. 

Energy  Transportation  Systems,  Inc.,  says 
Glassgow,  has  offered  to  amortize  the  cost  of 
the  aqueduct  over  a  40-year  contract  period, 
after  which  South  Dakota  would  own  the 
aqueduct  and  an  established  right  to  20,000 
AP  of  Missouri  River  water  to  use  as  it 
,  chooses. 

The  Department  of  Natural  Resources 
draft  proposal  estimates  that  Missouri  River 
water  delivered  via  this  aqueduct  will  cost 
the  Wyoming-based  transportation  company 
at  least  $749  per  AF  or  $14,980,000  per  year 
for  20,000  AF.  This  estimate  Includes  amor- 
tization of  the  aqueduct  operation-mainte- 
nance-repair, pumping  costs  and  a  base  water 
storage  charge.  The  water  storage  charge 
would  provide  the  Bureau  of  Reclamation 
with  funds  to  purchase  power  to  replace  that 
lost  by  diversion  of  Missouri  River  water 
away  from  malnstem  hydroelectric  generating 
plants. 

Missouri  River  water  would  be  sold  to 
ETSI  on  a  take-or-pay  basis,  says  Glassgow, 
explaining  that  the  company  would  be  ob- 
ligated under  contract  with  the  state  of 
South  Dakota  to  pay  for  the  water  even  If  it 
was  not  used. 

South  Dakota  municipalities  and  rural 
water  users,  says  the  draft  proposal,  would 
pay  only  the  pumping  charge  for  their 
water — an  estimated  $47  per  AP  or  about 
$.14  per  1,000  gallons. 

However,  the  draft  proposal  does  not  in- 
clude the  cost  of  constructing  and  main- 
taining two  "laterals"  or  secondary  pipelines 
which  would  extend  east  and  west  from  the 
main  aqueduct,  along  Interstate  90. 

According  to  Glassgow,  these  laterals  would 
be  required  to  deliver  water  from  the  aque- 
duct to  the  towns  and  rural  water  systems 
in  western  South  Dakota  who  have  Indicated 
a  need  for  the  water. 

"We  hope  these  laterals  will  be  included  as 
part  of  the  total  system  amortized  by  ETTSI," 
states  Glassgow. 

Nor  does  the  draft  proposal  include  an 
additional  water  charge  of  $100  per  AF  which 
may  be  assessed  ETSI  to  provide  $2  million 
of  revenue  to  fund  future  water  development 
projects  in  the  state. 

Proponents  of  the  aqueduct  proposal  gen- 
erally agree  that  ETSI  could  end  up  paying 
as  much  as  $1,000  per  AP  for  the  Missouri 
River  water. 

South  Dakota  users,  too,  can  expect  to 
incur  additional  costs  in  treating  and  stor- 
ing their  water  and  In  constructing  delivery 
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tnttam  to  transport  It  firom  the  laterals  to 
their  respecttve  points  of  use. 

In  any  case,  the  proposed  Induatry-fl- 
nanced  aqueduct  appears  far  cheaper  than 
any  other  water  delivery  systems  currently 
on  the  drawing  botu'd. 

Qlassgow  cites  a  conceptual  study  done 
by  the  Black  Hills  and  West  River  Conser- 
Tancy  Subdlstrlcts  in  1976  which  found  that 
a  similar  pipeline  constructed  without  In- 
dustry help  would  command  municipal  and 
rural  water  rates  as  high  as  tfise  per  acre- 
toot. 
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PERU  PUZZLER:  WHAT  TO  DO  WITH 
PIPELINE  BUILT  OVER  THE  ANDES 

ISx.  STEVENS.  Mr.  President,  a  recent 
article  in  the  Wall  Street  Journal  de- 
serves the  attention  of  my  colleagues 

The  article  detailed  the  problem  of  an 
enonhous  pipeline  In  Peru  across  the 
Andes.  The  line  Is  apparently  ahnost 
complete— the  problem  Is  that  there  Is 
not  enough  oU  to  fill  up  the  line.  The 
project  was  built  before  adequate  oU  was 
discovered  and  the  result  Is  a  $600  mil- 
lion boondoggle. 

Some  would  have  the  United  States 
build  a  similar  project.  The  Arctic  gas 
♦  K-f"*°?  northern  Alaska  is  designed 
to  bring  large  amounts  of  gas  from  both 
Alaska  and  northern  Canada.  But  the 
discovered  reserves  in  Canada  are  in- 
adequate to  fill  the  line's  capacity  There- 
fore, the  Arctic  Gas  Consortium  is  put- 
ting the  cart  before  the  horse  In  asking 
us  to  approve  a  line  designed  to  hold 
more  gas  than  is  avaUable.  This  would 
DC  a  $12  billion  boondoggle  which  the 
American  consumers  and  taxoavers 
would  end  up  paying  for.         "^""^y^^^ 

I  ask  unanimous  consent  that  the  re- 
cent article  be  printed  in  the  Record 

There  being  no  objection,  the  article 

r^oKsr*  *"  '"  ^*^*^  ^  ^^«  '^^^-^ 

Pnu  Pt;z2lm:  What  To  Do  With  Pipelinb 
axjvLT  Ovta.  THE  Andes 
(By  Everett  G.  Martin) 
CmaiTAco.  Prar.— To  hear  the  workers  tell 

tte  X^ctlc 't„*„^*  ^""^■^'^  °"  pipeline  acrS 
the  Arctic  tundra  was  a  piece  of  cake  com- 
pared to  building  the  630-mlle  oil  pipeilne 
across  northern  Peru.  P'peune 

laM  h^H-  *?**,  ^''^  y**"'  **>•  workers  have 
if  uS/v^'  l'^  *''™"^^  '^"'•y  200  miles 
^th  Jni^I  K  °'*^''  swamps,  contending 
^^  ««?  ;  **"?  •""*  *^«  fl*™*  t«e  that 
St  int^  It    ^"'^^•""^  »<='<"<=  "ap  When  you 

d.3^."°i'"'^"'"'  buUders  coursed  up  through 
dense    jungle    mountainsides    in    torrential 

razorback  spine  of  the  Andes  Mountains  and 

whlA"*",.**  ^•°°*'  "^*-  ^»"»"y.  they  cTosseS 
What  Is  said  to  be  the  world's  driest  desert 
to  arrive  at  the  Padflc  port  of  layovar  ' 

m  \1X^^^  ^"^^  P'P*  ''"'^«'  ^y  school  days 
in   1936."  says   Charlie  Craig,   the   man   in 

"s^'t.*"  ^'^^  *°"^»^«*  »*<="°«  o'  P%enne 
wUhiL'""'"  "'^^  ^""'"^'^^  ^  -»P»- 

rtSAZ  TBSTTNC  EEMAINS 

fn^T*;  V^^  °'^y  ^^  ^"'^  testing  remain- 
ing, the  line  could  be  pumping  out  200  000 

^tJ;V%K  °"  *  '^"^  '"""  the  Amazon  junSe 
within  the  next  two  months  ^ 

olfh«  h«;  H.**'**'''  ^"  Oe^««Ped:  So  little 
wui^v^^    discovered  In  the  Jungle  that  it 

«.^  J^K  «'"'  "°"^*'^  ^"«*  *o  fil'  the  line  with 
on  M  the  first  trickle  can  come  out  the  other 

As  If  that  isn't  enough,  Peruvian  officials 
nave  seen  the  cost  of  the  pipeline  project  tri- 


ple   to    $670    million    since    construction 
started. 

Petroperu,  the  state-owned  oil  monopoly, 
clings  determinedly  to  the  hope  that  enough 
oil  will  ultimately  be  found  to  operate  the 
pipeline.  But  29  oil  companies,  most  of  them 
based  In  the  U.8.,  have  spent  $631  million 
drilling  about  70  wildcat  wells  In  the  Jungle, 
with  few  successes.  They  are  disinclined  to 
throw  good  money  after  bad. 

RIVAL  STRIKES  OIL 

The  oil  search  began  in  1971  after  Peru's 
arch-rival.  Ecuador,  found  substantial 
amounts  of  oil  Just  north  of  the  Peru  border, 
Petroperu  soon  claimed  commercially  pro- 
ductive wells  on  Its  first  three  tries  In  1972, 
and  It  offered  the  international  oil  groups  up 
to  half  of  whatever  ell  they  might  find  In 
further  explorations. 

Employing  hundreds  of  Peruvians  to 
slash  paths  through  200-foot-tall  trees,  often 
spaced  Just  three  feet  apart,  the  sslsmlc 
crews  exploring  a  Jungle  area  bigger  than 
the  state  of  Georgia  found  geological  forma- 
tions that  could  contain  oil  at  many  loca- 
tions. Talk  spread  of  a  huge  reservoir  In  the 
Peruvian  Amazon  of  possibly  10  billion  bar- 
rels of  petroleum. 

The  only  problem  the  Peruvian  govern- 
ment could  foresee  at  the  time  was  getting 
the  oil  out  to  civilization  from  a  Jungle  that 
had  never  been  penetrated  by  even  a  crude 
road.  One  posslbUlty  was  to  ship  the  oil 
down  the  Amazon  River  through  Brazil  to 
the  Atlantic  Ocean  for  export.  But  the  Peru- 
vian military  has  always  been  wary  of  the 
Brazilians,  and  Peru  even  beefed  up  Its  air 
and  naval  forces  in  vhe  Amazon  basin  Just  In 
case  BrazU  developed  a  sudden  thirst  for  its 
prospective  oil.  A  pipeline  over  the  Andes  to 
the  popiilous  part  of  Peru  was  the  only 
answer  the  government  could  think  of. 

Petroperu  decided  that  it  would  have  to 
be  a  big  pipeline,  with  24-lnch  and  36-lnch 
pipe,  capable  of  delivering  at  least  200,000 
barrels  a  day.  The  line  was  designed  to  cost 
$230  million.  A  consortium  of  Japanese 
banks  and  oil  refineries  eagerly  put  up  the 
money  on  the  agreement  that  oil-starved 
Japan  would  be  paid  back  In  petroleum. 

But  as  the  pipeline  work  proceeded,  the 
oil  drillers  turned  up  a  succession  of  dry 
boles.  "It  was  one  of  the  worst  and  most  ex- 
pensive experiences  we've  ever  had  fighting 
the  local  bureaucracy  and  the  Jxmgle  at  the 
same  time,  all  for  dry  holes,"  a  U.S.,  oil  man 
says.  "But  It  sure  looked  good  to  start  with." 

Occidental  Petroleum  Corp.  did  drill  sev- 
eral productive  wells  near  the  Ecuadorian 
border,  and  It  has  stayed  to  exploit  its  find. 
But  the  other  oil  companies  have  left,  mil- 
lions of  dollars  poorer.  Talk  of  a  10  billion- 
barrel  reserve  in  the  Jungle  has  given  way 
to  estimates  of  650  million  barrels  of  proven 
reserves. 

While  the  outlook  was  growing  bleaker, 
however,  the  military  government  under 
then-President  Juan  Velasco  pushed  ahead 
with  the  pipeline.  "If  they'd  acted  soon 
enough,  they  might  have  sold  off  that  pipe  at 
a  profit,"  says  an  oil  man  back  In  the  U.S. 
after  two  years  in  the  Jiingle. 

But  the  work  went  on,  and  the  costs 
soared.  The  Jungle  half  of  the  pipeline 
through  the  foothills  of  the  Andes  was  done 
by  a  consortium  made  up  of  Williams  Inter- 
national Group  of  Tulsa,  Sedco  Inc.  and 
Horn  International,  both  of  Houston.  An  Ar- 
gentine-Italian firm  named  Techiut  built  the 
line  across  the  Andes  and  over  the  desert  to 
the  sea. 

SWAMP    TECHMIQTJES 

In  the  waterlogged  Jungle,  Williams  med 
techniques  it  had  developed  for  laying 
swamp  pipeline  in  Louisiana  and  Nigeria. 
After  45-foot-wlde  paths  were  cleared,  the 
dredging  and  laying  of  pipe  were  done  from 
barges. 

"We  never  had  any  trouble  In  the  swamp 


that  we  didn't  «cpect,"  says  Charles  Novak, 
president  of  the  consortlimi,  "but  In  the  high 
Jungle  we  used  dry-ground  construction 
methods  when  It  really  wasn't  dry  because 
It  rained  practically  all  the  time." 

The  last  35-mlle  stretch  of  pipeline,  Just 
being  finished,  cant  be  reached  by  road,  so 
helicopters  carry  men  and  supplies  to  the 
work  site  at  a  cost  of  $1,350  an  hoiur.  "With- 
out the  choppers,  this  Job  would  take  20 
years,"  pilot  Vlnce  Tortolano,  a  Vietnam  vet- 
eran, says. 

Every  morning  about  five  o'clock,  Mr.  Tor- 
tolano begins  ferrying  the  180-man  work 
crew  of  Peruvians  and  Americans  out  of  the 
base  camp  here  at  Chlrlyaco  for  a  two-min- 
ute ride  over  a  Jungle  hUl  and  down  to  the 
pipeline  right-of-way.  The  trip  would  be  sim- 
ple except  for  a  thick  morning  ground  fog 
and  the  20-story  trees.  Mr.  Tortolano  has  to 
guess  his  way  down  Into  the  canyon.  A  few 
months  ago,  one  of  his  fellow  pilots  guessed 
wrong  and  hit  the  trees;  eight  men  died. 

OUT   OF   THE   FOO 

Once  the  crew  Is  on  the  ground  on  this  day, 
a  light  rain  begins  to  wash  away  the  fog! 
"They  say  there's  a  wet  season  and  a  dry 
season  here,"  says  Carl  Schell,  the  53-year- 
old  Oklahoman  who  Is  the  boss  of  this  sec- 
tion. "But  I  haven't  seen  the  difference." 

As  the  rain  comes  down  harder,  the  treads 
of  the  big  bulldozers  slip  and  slide  as  they 
try  to  work  the  hillsides.  Jim  Bottom,  a 
craggy-faced  operator  from  Ashland  Ky 
doesn't  like  his  Job  a  bit.  "I'm  digging  on  the 
sides  of  hills  that  are  more  like  cliffs  "  he 
complains.  "They  got  to  tie  six  dozers  to  me 
to  keep  me  from  sliding  right  over  the  edge 
If  they  let  go,  I'm  through." 

Similar  problems  were  encountered  on 
Haublco  Mountain.  "We  spent  19  weeks  on 
that  mountain  with  rain  and  landslides  cut- 
ting back  the  face  to  an  angle  the  pipe  could 
take,"  Mr.  Schell  says. 

Washouts  caused  by  the  heavy  Amazon 
rains  will  be  a  continuing  problem  for  Pctro- 
peru's  maintenance  crews.  At  one  neglected 
spot  a  torrent  of  water  Is  ah-eady  eating  away 
at  the  pipe's  ground  cover. 

Still,  Petroperu's  biggest  problem  Is  find- 
ing enough  oil.  Current  proven  reserves  would 
be  used  up  in  7i/i  years.  If  the  line  were  run 
at  full  capacity.  Initially,  the  company  ex- 
pects to  have  from  30,000  to  40,000  barrels  a 
day  available  to  pump.  When  a  branch  pipe- 
line links  Occidental's  fields  to  the  main  line 
In  1978,  another  80,000  barrels  Is  expected  to 
be  available  dally. 

But  after  the  five  months  It  will  take  Just 
to  fill  the  line,  the  oil  will  be  able  to  flow 
only  a  few  hours  at  a  time,  because  the  line 
Is  designed  to  operate  only  at  a  full  capacity 
of  200,000  barrels  a  day. 

Alberto  Bruce,  Petroperu's  general  man- 
ager, stoutly  defends  the  vast  pipeline  ex- 
penditure, which  increased  Peru's  Interna- 
tional debt  by  one-fifth.  The  critical  deci- 
sions to  go  ahead  were  made  before  he  took 
office.  But.  he  argues,  "We  wouldn't  have 
saved  much  money  by  using  smaller  pipe; 
what  drove  the  cost  up  was  getting  access  to 
the  area." 

An  American  oilman  says,  "If  there  had 
been  oil  out  there  like  we  all  thought,  they'd 
have  been  big  heroes  for  gambling  on  the 
pipeline." 

NO    MORE   TALK    OF   EXPORTS 

Peru  has  quit  talking  in  the  state-con- 
trolled press  of  becoming  a  big  oil  exporter 
"We  hope  by  the  end  of  next  year  we  will  be 
meeting  our  own  needs,  which  are  now  about 
116,000  barrels  a  day,"  Mr.  Bruce  says.  "That 
win  save  us  $200  million  a  year  In  foreign 
exchange."  Most  hope  for  this,  however,  lies 
In  exploration  going  on  offshore  and  in  ef- 
forts to  increase  production  In  the  old  Talara 
field  of  International  Petroleum  Co.,  the  Ex- 
xon subsidiary  that  the  military  expropriated 
In  1968. 

There  still  Is  talk  of  offering  International 
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oil  companies  new  Inducements  to  take  an- 
other crack  at  wlldcatting  in  the  Jungle  "Af- 
ter we've  been  burned  once,  I  don't  know 
What  kind  of  Inducement  they  can  offer  us  to 
gc  back  In."  a  U.S.  oil  executive  says.  But 
another  says.  "I  think  that  In  five  or  10  years 
someone  will  have  a  new  Idea  on  how  to 
explore  that  country,  and  all  the  companies 
win  come  rushing  back.  You've  got  to  re- 
member they  were  within  a  whisker  of  elvlnB 
up  on  the  North  Sea." 

Meanwhile,  there's  a  lot  of  free  advice 
floating  around  Peru  on  what  to  do  with  the 
pipeline— some  of  it  Is  pretty  frivolous.  A 
half-serious  suggestion  Is  to  pump  Amazon 
water  over  the  mountains  to  raise  crops  in 
the  desert.  "You  know."  a  mud-covered  ploe- 
llne  worker  says,  "In  the  end  that  may  turn 
out  to  be  our  real  contribution  to  this 
country." 
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NORnNATION  OF  P.  RAY  MARSHALL 
TO  BE  SECRETARY  OF  LABOR 

Mr.  HATCH.  Mr.  President,  after  a 
great  deal  of  consideration  and  thought 
I  am  announcing  my  intention  to  cast 
my  vote  against  the  confirmation  of  F 
Ray  Marshall  to  be  next  Secretary  of 
Labor  in  the  Carter  administration  when 
this  matter  comes  to  the  Senate  floor. 

I  will  cast  this  vote  against  his  con- 
firmation solely  because  of  his  expressed 
views  on  many  critical  labor  issues  fac- 
ing the  95th  Congress  and  the  American 
people.    Through    the   courtesy   of   the 
chairman.  Mr.  Williams,  and  the  rank- 
ing member.  Mr.  Javits.  of  the  Commit- 
tee on  Labor  and  Public  Welfare  I  was 
privileged  to  sit  In  on  the  nomination 
hearings  and  to  direct  oral  and  written 
questions  to  the  candidate.  Throughout 
my  questioning  and  the  questioning  of 
other  Senators,  I  found  Mr.  Marshall  to 
be  honest,  sincere,  and  quite  candid  in 
his  responses  to  some  very  difficult  and 
controversial  labor  questions.  Also  on  the 
Plus  side,  is  his  demonstrated  intellec- 
tual capacity  to  carry  forUi  the  duties 
of  his  high  office  in  a  satisfactory  man- 
ner. 

My  negative  vote  is  hinged  upon  Mr 
Marshall's  untenable  positions  on  some 
of  the  substantive  labor  questions  with 
which  I  do  not  agree  and  which  a  ma- 
jority of  Americans  will  not  agree   For 
example,  I  specifically  asked  him  wheth- 
er or  not  he  would  actively  support  a 
repeal  of  section  14B  of  the  National 
Labor  Relations  Act  which  authorizes  the 
so-called  right-to-work  laws.  Utah  is 
a  right-to-work  law  State.  Mr.  Marshall 
indicated  that  he  would  actively  support 
arepeal  of  these  laws  so  that  the  Federal 
Government  could  supersede  the  laws  of 
20  States  who  have  consciously  chosen 
to  outlaw  compulsory  unionism.  More- 
over, Mr.  Marshall  supports  the  so-called 
common      situs      picketing      proposal 
Which  would  give  construction  trade  un- 
ions immense  unwarranted  power  in  the 
construction  industrj-,  if  enacted.  In  fact 
It  is  my  understanding  that  Mr.  Marshall 
believes    that    liberalizing    construction 
site  picketing  rules  will  have  no  adverse 
economic  effect  on  that  troubled  indus- 
try nor  will  it  substantially  effect  minor- 
ity unemployment  there— statements  I 
find  difficult  to  accept. 

I  believe  his  positions  on  both  of  these 
onerous  proposals  to  be  not  in  accordance 
with  the  public's  views  nor  are  they  In 
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their  best  interests.  On  this  basis  alone 
I  feel  his  confirmation  is  unwise. 

I  was  also  disturbed  by  other  responses 
he    gave.    For    example.    I    asked    him 
whether  he  favored   the   retention  or 
modification   of    the   Davis-Bacon    Act 
which  in  my  view  may  weU  be  obsolete, 
serve  no  useful  purpose,  and  only  con- 
tribute to  the  serious  economic  problems 
in  the  construction  industry.  Mr.  Mar- 
shall responded  that  he  not  only  favored 
the  continuation  of  this  law  but  also 
indicated  that  tighter  enforcement  of  the 
law  was  in  order.  When  I  asked  him 
about  public  employee  labor  relations,  he 
indicated   that  he  would  favor  a  law 
granting  State  and  local  public  employ- 
ees collective  bargaining  rights.  As  to 
certain  types  of  public  employees,  Mr 
Marshall  urged  that  they  have  the  right 
to  strike.  Mr.  Marshall  went  so  far  as  to 
indicate  that  he  believed  there  was  a 
rightful  place  for  unionism  in  armed 
services,   but  that  he  had   not  clearly 
thought  out  all  of  the  parameters  of  such 
a  proposal. 

Mr.  President,  it  is  my  general  philoso- 
phy that  a  nomination  submitted  by  a 
President,  whether  he  be  Democrat  or 
RepubUcan.  should  ordinarily  be  con- 
firmed by  the  Senate  unless  there  are 
clear  indications  that  the  nominee  would 
not  serve  the  public  interest  in  the  fur- 
therance of  his  office.  I  find  such  condi- 
tions to  exist  in  the  nomination  of  Ray 
Marshall.  I  believe  that  he  is  too  closely 
allied  with  the  special  interest  positions 
which  represent  only  20  percent  of  the 
American  laboring  force.  Accordingly,  I 
feel  that  the  public  record  now  neces- 
sitates casting  my  vote  against  his  con- 
firmation. 


I  urge  my  colleagues  to  take  a  close 
look  at  his  views  prior  to  passing  on  his 
nomination.  To  help  in  this  process  I  ask 
unanimous  consent  that  selected  excerpts 
of  the  Labor  Committee  nomination 
hearing  transcript  covering  various  labor 
areas  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

Excerpts 
Senator  Hatch.  I  appreciate  your  candor 
here   today  In  answering  the  questions  of 
the  Committee. 

There  is  an  attempt  to  replace  the  pro- 
gram established  by  President  Kennedy  back 
in  1960  with  legislation.  How  do  you  view 
such  a  move  and  do  you  foresee  such  an  ex- 
pansion of  collective  bargaining  In  the  fed- 
eral sector. 

Dr.  Marshall.  Let  me  say  that  I  have  not 
compared  the  difference.  It  depends  on  what 
kind  of  legislation  we  have.  It  would  seem 
to  me  there  is  some  advantage  in  trying  to 
get  legislation  to  deal  with  the  problems 
rather  than  having  to  deal  with  them  en- 
tirely through  executive  order  In  the  sense 
that  you  get  perhaps  more  than  legislation 
you  might  say.  and  also  you  can  get  a  wider 
range  of  Congressional  support  for  what 
you  are  doing. 

So  In  some  cases  I  recognize  that  Congress 
has  in  fact  sanctioned  what  happened  with 
the  executive  order  and  that  difference  might 
not  be  too  important. 

But  I  think  it  Is  Important  for  us  to 
thoroughly  examine  the  structure  that  we 
have  got  to  see  if  we  do  not  need  to  have 
legislation  or  if  we  do  not  need  to  make 
collective  bargaining  more  effective. 

Senator  Hatch.  Dr.  Marshall,  I  am  not  sure 


about  that  but  I  think  that  Is  a  considera- 
tion, that  we  ought  to  look  at  It  and  see.  And 
see  what  kind  of  collective  bargaining  the 
Federal  services  may  need. 

There  has  been  some  consideration  of  a 
union  in  the  armed  forces. 

What   are   your   views   with   regard   to  a 
unionized  military? 

Dr.   Marshall.  WeU,  I  have  not  thought 
much  about  the  unionized  mUltary. 
Senator  Hatch.  I  think  you  should. 
What  kind  of  view  would  you  have? 
Dr.  Marshall.  I  think  there  Is  probably 
some  merit  to  It.  I  would  not  permit  strikes 
In  the  military,  obviously. 

Senator  Hatch.  You  might  be  amenable  to 
have  a  military  union? 

Dr.  Marshall.  I  might  be  amenable  to  hav- 
ing a  military  union  where  you  have  got  some 
kind  of  representation  by  the  soldiers  In 
making  the  rules  that  govern  their  working 
conditions.  Now,  I  would  not  be  In  favor  of 
strikes. 

Senator  Hatch.  Would  you  mean  except 
with  those  we  have  today? 

Dr.  Marshall.  I  am  not  sure  what  we  have 
today.  My  point  Is — and  I  believe  In  the  mlU- 
tary  and  certainly  in  peacetime  and  not  In 
combat  situations,  there  are  circumstances 
where  a  military  commander  would  benefit 
out  of  what  the  people  are  worried  about  and 
what  the  problems  are  and  that  kind  of  me- 
chanism might  be  good  business  for  the 
military. 

Senator  Hatch.  You  would  not  extend  it 
as  far  as  unionizing  the  military,  though? 

Dr.  Marshall.  Whatever  you  want  to  call  It. 
I  think  it  would  not  extend  to  a  strike. 

Senator  Hatch.  Would  you  have  an  outside 
collective  bargaining  agent? 

Dr.  Marshall.  I  had  not  thought  that  out 
as  yet. 

Senator  Hatch.  You  think  It  Is  a  possi- 
bility? 

Dr.  Marsh.ux.  It  Is  a  possibility.  If  you 
want  me  to  think  it  out,  I  v;lll. 
Senator  Hatch.  Let  me  move  on. 
On  the  new  Minimum  Wage  Bill  to  be  In- 
troduced before  the  95th  Congress,  how  do 
you  view  any  proposed  Increase  in  the  $2.30 
figure? 

Dr.  Marshall.  I  think  the  $230  figure  ought 
to  be  increased. 

Senator  Hatch.  You  do. 
Dr.    Marshall.   Because   inflation   has   al- 
ready eroded  that  rate  and  I  think  you  ought 
to  have  a  rate  now  of  about  $2.70  to  come  to 
the  position  where  $2.30  was  established. 

Now,  in  setting  the  specific  rate  I  would 
want  to  take  a  look  at  the  Impact  of  It  and 
I  have  not  done  that.  I  think  you  have  to 
study  the  impact  and  what  Is  likely  to  hap- 
pen as  a  result  of  say  the  dollar  rate  or 
whatever  rate  you  want  to  consider. 

Senator  Hatch.  There  are  proponents  of  a 
plan  to  tie  automatic  Increases  to  the  mini- 
mum wage  structure  Into  an  index.  Some 
suggest  a  consumer  price  index  and  some 
suggest  the  average  hourly  earnings  Index. 

Do  you  look  favorably  upon  that  type  of 
a  system  approach? 

Dr.  Marshall.  I  think  that  Is  another  one 
that  needs  to  be  thought  out  a  lot  because 
It  has  implications  that  are  not  obvious  I 
think,  and  I  think  the  index  problem  Is  a 
complicated  one.  I  think  you  should  see  how 
you  want  to  Index  It  and  which  index  you 
tie  It  Into. 

I  think  there  Is  some  merit  In  the  under- 
lying relationship  of  the  whole  real  levels 
of  whatever  It  Is  you  fix,  wages  or  mainte- 
nance and  try  to  insulate  people  from  in- 
flationary pressures. 

Senator  Hatch.  How  do  you  feel  about  a 
sub-minimum  wage  to  help  alleviate  the 
youth  unemployment  today  especially  among 
minorities? 

Dr.  Marshall.  I  would  not  stay  with  that. 

Senator  Hatch.  What  if  we  had  a  system 

to  establish  a  welfare  base  by  the  State  even 
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for  the  use  of  obtaining  JoIm  at  thla  time 
and  the  employer  pays  the  difference  be- 
tween that  base  and  a  minimum  wage  for  a 
training  period  and  then  after  that  having 
to  pay   the  minimum  wage? 

Dr.  Makshall.  I  think  that  would  be  an 
Interesting  thing.  In  other  words,  you  might 
be  able  to  get  people  employed,  pool  the  re- 
sources, you  might  sell  their  labor  to  non- 
profit organizations  and  at  lower  than  the 
mlnhnum  wage  thereby  paying  the  mim- 
mum  wage. 

Senator  Hatch.  One  of  the  problems  I  see 
Is  that  the  youth  of  our  country  are  per- 
turbed because  the  minimum  wage  Is  too 
high.  If  that  Is  so,  then  maybe  the  mlnlmiun 
wage  Is  something  that  needs  scrutlnlzatlon 
and  we  should  not  have  the  blanket  mini- 
mum wage  coverage  for  the  youth  of  the 
country. 

Dr.  Makskau,.  I  think  you  are  right  and 
I  have  looked  at  a  lot  of  minimum  wage 
studies  and  I  think  the  conclusion  is  that 
It  always  has  some  Impact  on  unemployment. 
But  because  of  the  great  diversity  of  cir- 
cumstance we  face  to  the  country  the  over- 
all Impact  has  not  been  that  great  and  we 
ought  not  to  have  a  youth  differential  be- 
cause I  am  afraid  you  will  substitute  other 
unemployed  adults  for  unemployed  youths. 
Senator  Hatch.  Assuming  hypothetlcally 
lowering  the  minimum  wage  for  the  lobs 
would  you  consider  that? 

Dr.  Marshall.  I  think  to  try  to  give  In- 
centives but  to  hold  the  floor  would  make 
sense. 

Senator  Hatch.  I  woiUd  like  to  move  into 
the  area  of  consumer  boycotts,  the  use  of 
primary  boycotts  is  something  that  is  be- 
coming more  frequent  in  our  society  today. 
We  see  its  use  in  the  agricultural  sector  for 
instance,  i.e.,  grapes.  Do  you  see  this  boycott 
as  a  legitimate  tool  in  labor  relations  and 
would  you  advise  any  attempt  to  attempt 
legislation  to  make  them  Ulegal  or  other- 
wise? 

Dr.  Marshall.  I  think  the  boycott  is 
legitimate  so  long  as  it  is  peace/ul. 

Senator  Hatch.  Even  U  it  Is  organized  and 
sponsored  by  a  specific  group? 

Dr.  Marshall.  People  have  a  choice  of 
either  abiding  by  the  boycott  or  not.  Where 
it  tends  to  get  used  more  often  is  where 
the  strike  weapon  Is  not  very  strong  for  the 
workers  Involved  and  therefore  it  makes 
bargaining  possible  even  though  difficult  and 
drawn  out. 

Senator  Hatch.  In  other  words  you  are 
prlmartly  talking  about  right  to  work  law 
States. 

Dr.  Marshall.  California  is  not  a  right  to 
work  State  but  it  works  there.  The  boycott- 
well,  not  how  weU  it  works  but  it  u  depend- 
ent upon  which  groups  you  are  talking 
about.  It  works  better  than  on  grapes  and 
lettuce  for  example,  but  if  the  farm  workers 
had  to  win  a  strike  under  those  crlcum- 
stances  bargaining  would  have  been  much 
more  difficult  than  if  they  had  this  weapon 
available  to  them. 

Senator  Hatch.  You  indicated  your  views 
on  a  picketing.  I  think  there  has  to  be  as- 
surances for  persons,  especially  for  employees 
who  are  not  members  of  the  union— and  you 
cited  particularly  that  many  minority  mo- 
ple  have  no  opportunity  to  get  Into  the  con- 
struction trade  unions  at  all— I  shouldn't 
say  not  at  all  but  very  little  at  any  rate  If 
picketing  were  instituted  what  would  be 
the  economic  consequence  on  construction 
industry? 

Dr.  Marshall.  To  start  with  the  first  prem- 
ise I  think  a  lot  of  minorities  have  gotten 
Into  the  building  trade. 

Senator  Hatch.  Very  few. 

Dr.  Marshall.  Well,  I  think  if  you  look  at 
the  overall  numbers  in  the  training  programs 

L^°.  f^  ri^'  "*•*  *****  ^  *'°"'^'»  the  steel 
wade,  that  the  numbers  are  Impressive,  par- 
ticularly if  you  start  With  the  base  of  1960 
where  there  were  2,000  black  apprentices  in 
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the  United  States.  And  through  conscious 
effort  to  get  people  In  the  ratio  has  been  in- 
creased five  or  six  times  that  proportions  and 
special  programs  have  gotten  over  30,000  peo- 
ple Into  those  programs  since  about  106ft-e7. 
So  my  view  about  it  Is  that  this  is  not  a 
way  to  get  Jobs  for  minorities.  But  there  are 
better  ways  to  get  Jobs  for  minorities.  There 
are  ways  to  do  that  and  we  ought  to  do  those 
things. 

Senator  Hatch.  Let  me  ask  you  some  si>e- 
ciflc  things.  For  Instance,  what  would  your 
position  be  on  legislation  if  it  gave  final  au- 
thority to  NLRB  Judges  on  matters  that  may 
now  be  appealed  to  the  full  Board. 
Do  you  have  a  position  on  that? 
Dr.  Marshall.  No,  I  have  not. 
Senator  Hatch.  Okay. 

What  would  it  be  on  legislation  to  give  the 
union  a  right  to  bargain  without  an  election 
if  it  can  show  support  of  65  percent  of  the 
members  of  the  unit? 

Dr.  Marshall.  I  think  that  is  all  right  if 
the  employer  feels  that  the  union  really  rep- 
resents a  majority  of  the  workers.  I  think  It 
would  not  be  wise  to  permit  a  minority  of 
the  bargaining  unit  to  represent  the  union. 
Senator  Hatch.  What  about  treble  damages 
against  employers  who  violate  the  labor  Act 
or  laws? 

Dr.  Marshall.  I  have  not  thought  about 
that  one  either.  You  mean  If  it  is  listed  under 
antitrust? 
Senator  Hatch.  Yes,  or  under  labor  laws. 
What  about  if  legislation  gave  power  to 
debar  federal  contractors  who  repeatedly  vio- 
late the  labor  Act? 

Dr.  Marshall.  I  think  that  deserves  some 
consideration. 

Senator  Hatch.  What  about  legislation 
which  gave  the  NLRB  power  to  "make  whole" 
remedies? 

Dr.  Marshall.  I  think  that  deserves  con- 
slderatlon. 

Senator  Hatch.  If  I  can  ask  Just  a  couple 
of  more  questions. 

What  is  your  opinion  on  the  retention  of 
the  modification  of  the  Davis-Bacon  Act 
which  m  my  opinion  may  be  obsolete,  serve 
no  purpose  and  only  contribute  to  the  eco- 
nomic problems  in  the  construction  indus- 
try? 

Dr.  Marshall.  My  Inclination  Is  I  think 
they  can  have  some  purpose.  Maybe  It  Is 
not  being  adequately  enforced  now  and 
therefore  might  be  a  problem. 

Now  before  I  recommend  doing  anything 
I  weald  have  to  study  it  more  carefully. 

Senator  Hatch.  Are  you  aware  that  the 
Davis-Bacon  Act  has  cost  the  public  billions 
of  dollars? 

Dr.  Marshall.  I  have  a  philosophy  which 
says  that  low  wages  are  not  to  be,  that  the 
employers  ought  not  to  be  able  to  acquire 
dUadvantage  because  of  more  wages  or  health 
conditions  or  poor  safety  conditions  and  that 
we  ought  to  establish  a  floor  on  those  things 
and  then  let  employers  compete  to  become 
more  efficient  In  doing  their  main  thing. 

Senator  Hatch.  With  regard  to  occupa- 
tional safety  and  health— I  am  moving  a 
little  fast  here— What  is  your  position  on  the 
continued  preparation  of  economic  impact 
analysis  in  the  development  and  promulga- 
tion of  new  or  revised  Occupational  Safety 
and  Health  Standards? 

Dr.  Marshall.  My  inclination  without 
studying  It  more  is  to  know  what  to  do  for 
economic  Impact  is  to  say  we  probably  ought 
not  to  have  it  because  it  Is  a  very  technical 
and  difficult  area  and  the  state  of  the  art 
is  very  rudimentary  and  I  think  you  could  get 
delays  forever  In  enforcing  laws  with  those 
things  attached  to  them. 

Senator  Hatch.  That  Is  what  happened  in 
the  mineral  mining  business.  We  have  de- 
lays because  of  the  environmental  Impact 
studies.  Why  should  we  not  require  them 
In  this  area  where  almost  everybody  In  this 
country  who  owns  a  business  Is  complalnlne 
about  It?  ' 


Dr.  Marshall.  You  can  complain  about  It 
but  you  have  to  measure  the  Impact  and  that 
is  the  essential  problem.  If  you  do  not  get 
clear  agreement  among  economists  over  an 
Impact  study,  therefore  there  is  no  way  to 
finally  resolve  that  issue. 

The  state  of  the  art  is  such  that  you  could 
effectively  destroy  any  one  of  those  studies 
that  anybody  made  and  If  I  made  one  any- 
body made  and  if  I  made  one  anyone 
equally  skilled  In  the  mystery  of  economics 
could  destroy  it.  So  we  must  come  to  an 
interminable  conflict  over  It.  And  I  think 
these  processes  are  useful  as  decision  making 
tools  but  they  are  not  useful  In  the  decision 
making  process. 

Senator  Hatch.  Would  you  be  willing,  doc- 
tor. In  the  analyses  of  the  Occupational 
Health  and  Safety  Act,  Health  Administra- 
tion Act,  to  make  a  thorough  examination 
of  how  repressive  the  Act  is  when  adminis- 
tered by  local  administrators  to  business  and 
try  to  recommend  some  changes? 

Dr.  Marshall.  Not  only  will  I,  but  I  In- 
tend to. 

Senator  Hatch.  Would  you  consider  mak- 
ing It  absolutely  mandatory  that  OSHA  In- 
spectors have  Justifiable  legal  cause  before 
they  walk  on  to  any  business  premises  In  our 
country  and  In  addition  to  that  not  only 
Justifiable  legal  cause  but  also  an  explana- 
tion of  the  rules  and  regulations .  that  they 
intend  to  enforce  before  fines  and  penalties 
are  levied?  Are  you  in  favor  of  that? 

Dr.  Marshall.  I  am  not  sure  I  am  In  favor 
of  It. 

Senator  Hatch.  Would  you  give  some  con- 
sideration to  that  procedure? 

Dr.  Marshall.  Yes. 

Senator  Hatch.  My  time  is  up  I  know.  I 
have  a  lot  more  questions  that  I  would  like 
to  discviss  with  you. 

Dr.  Marshall.  I  would  be  glad  to  meet 
'With  you. 

Senator  Hatch.  I  would  be  happy  to  do 
that  at  any  time.  I  do  have  a  letter  to  you 
that  contains  a  synopsis  of  a  number  of 
my  concerns  and  I  would  appreciate  it  If  you 
would  do  that  for  all  the  members  of  this 
committee. 

Dr.  Marshall.  Surely. 

Senator  Hatch.  Thank  you,  Mr.  Chairman 

The  Chairman.  Thank  you.  Senator  Hatch 
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TRADE  DISCRIMINATION 


Mr.  DECX5NCINI.  Mr.  President,  the 
discrimination  by  the  European  Eco- 
nomic Community  against  citrus  fruits 
grown  in  the  United  States  Is.  In  my 
view,  a  violation  of  the  GATT  Agreement 

The  European  Economic  Community  Is 
the  largest  export  market  for  the  U.S. 
citrus  Industry.  Because  of  the  systematic 
discrimination  by  the  EEC,  it  has  been 
estimated  that  the  industry  has  lost  $75 
million  In  exports  since  1969. 

When  the  member  states  of  the  EEC 
endorsed  the  most-favored-natlon  clause 
In  the  GATT  Agreement,  they  committed 
themselves  to  avoid  precisely  the  sort  of 
actions  which  have  led  to  the  present 
situation.    For    example,    Tunisia    and 
Morocco  received  an  80-percent  tariff 
preference  In  1969;  Spain  and  Israel  were 
given  a  40-percent  preference  In  1970; 
Egypt  and  Cyprus  received  a  40-percent 
preference  in  1973;  and  Algeria  was  ex- 
tended an  80-percent  preference  in  1975. 
The  question  at  issue  goes  beyond  the 
Immediate  concerns  of  the  citrus  indus- 
try. In  an  era  when  the  United  States  is 
Increasingly    dependent    upon    foreign 
countries  for  oil  and  other  vital  products, 
we  must  vlgilently  protect  our  trading 
rights.  In  the  final  analysis,  we  can  only 


pay  for  Imports  through  our  exports.  And 
if  discrimination  is  practiced  against  one 
American  Industry  or  commodity,  the 
precedent  Is  established  for  others. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  at  this  point  In  the 
Record  the  testimony  I  have  prepared 
for  hearings  on  January  25  being  con- 
ducted by  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiation. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  op  Senator  Dennis  DeConcini 
International  trade  Is  an  extremely  impor- 
tant aspect  of  the  world  economy.  Every  na- 
tion must  see  that  It  flourishes  and  expands. 
However,  it  Is  Important  that  each  country 
also  be  diligent  In  its  efforts  to  see  that  trade 
Is  a  two-way  street.  If  trade  cannot  flow 
unhampered  by  goverrunent  Interference, 
then  restrictions  will  grow  and  trade  will  be 
reduced. 

International  commerce  Is  particularly 
Important  for  the  United  States.  At  the  pres- 
ent time,  we  Import  large  quantities  of  oil. 
We  need  to  continue  to  expand  our  exports 
In  order  to  pay  for  our  Imported  goods  and 
oil.  Agricultural  exports  currently  make  a 
significant  contribution  to  our  balance  of 
payments.  We  must  do  all  possible  to  see  that 
these  exports  continue. 

Unfortunately,  there  are  a  number  of  re- 
strictions to  agricultural  exports  In  various 
countries  around  the  world.  For  example,  the 
Japane3e  quotas  against  French  oranges  Im- 
mediately come  to  mind.  However,  my  testi- 
mony today  wUl  be  restricted  to  the  dis- 
counts In  the  tariff  rate  granted  to  Mediter- 
ranean citrus  producers  by  the  European 
Economic  Community.  Because  of  the  prin- 
ciple Involved,  the  United  States  cannot  al- 
low this  matter  to  remain  unresolved. 

As  everyone  recognizes,  citrus  is  a  major 
agricultural  commodity  In  Arizona.  We  pro- 
duce the  finest  citrus  In  the  world  and  are 
happy  to  share  It  with  European  consumers. 
Citrus  from  the  West  Coast  of  the  United 
States  has  traveled  to  Europe  for  over  70 
years.  Thus.  It  is  particularly  difficult  to 
understand  why  the  European  Economic 
Commumty  singled  out  citrus  to  practice  its 
discrimination  upon  In  such  a  manner  as  to 
damage  the  United  States. 

When  the  EEC  first  granted  tariff  prefer- 
ences on  citrus,  the  preference  was  ex- 
tended on  a  Most  Favored  Nation  basis  to  the 
United  States  and  other  countries.  This  was 
proper  and  In  accordance  with  the  rules  of 
the  General  Agreement  on  Tariff  and  Trade. 
No  one  was  damaged.  However.  In  1969.  the 
EEC  withdrew  the  Most  Favored  Nation  treat- 
ment from  the  United  States  and  granted 
tariff  preferences  on  a  discriminatory  basis, 
"nils  had  an  Immediate  impact  on  fresh  or- 
ange exports  from  the  United  States.  The  EEC 
continued  to  expand  Its  discrimination  to 
additional  countries.  Now  discriminatory 
preferences  are  granted  to  Spain.  Morocco. 
Tunisia.  Egypt,  Israel,  Algeria  and  Cyprus. 
The  area  of  discrimination  Increased  In  1973 
when  England,  Ireland  and  Denmaik  Joined 
the  European  Economic  Community. 

World  trade  must  be  conducted  on  a  non- 
discriminatory basis.  Reciprocal  access  to  for- 
eign markets  must  be  maintained.  This  Is 
the  reason  for  the  Most  Favored  Nation 
principle  which  is  embodied  Into  the  Gen- 
eral Agreements  on  Tariffs  and  Trade.  This 
was  agreed  to  by  each  member's  country  of 
the  EEC  as  well  as  the  United  States  and 
other  GATT  members.  It  Is  unconscionable 
that  the  EEC  wUl  not  live  up  to  Its  written 
agreement. 

This  matter  Is  far  more  Important  than  the 
citnis  products  Involved.  If  the  EEC  can  dis- 
criminate against  the  United  States  on  citrus, 
then  it  can  discriminate  against  the  United 


States  on  any  commodity,  whether  agrlcul- 
txiral  or  Industrial.  The  United  States  must 
use  all  the  negotiating  leverage  available  to 
It  to  resolve  this  matter.  I  believe  this  matter 
can  be  resolved  and  will  work  to  see  that  It  Is. 
It  has  continued  for  too  long  a  period  of 
time.  The  Umted  States  must  obtain  equal 
treatment  promptly. 

Mr.  DeCONCINI.  The  problem,  Mr. 
President,  is  not  a  new  one.  During  the 
92d  Congress,  the  Senate  imanimously 
passed  a  "sense  of  the  Senate"  resolu- 
tion calling  upon  the  President  to  "make 
every  effort  to  obtain  the  removal  of  dis- 
criminatory import  preferences  main- 
tained by  the  European  Econcnnic  Com- 
munity with  respect  to  citrus  fruits  and, 
should  such  efforts  not  succeed,  the  Pres- 
ident shall  take  appropiiate  remedial 
steps  within  60  days  from  the  date  of 
this  resolution  against  the  European  Eco- 
nomic Community  •  *  •." 

Since  that  resolution  passed  the  Sen- 
ate, the  Congress  has  enacted  new  trade 
legislation.  Yet,  the  problem  remains.  I 
believe  that  the  President  has  a  serious 
obligation  to  do  all  in  his  power  vmder 
the  law  to  resolve  the  matter,  and  to  do 
so  in  an  expeditious  manner. 


THE  RETIREMENT  OP  TREASURY 
SECRETARY  SIMON 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  day  William  E.  Simon  took 
over  as  Secretary  of  the  Treasury — 
May  8,  1974 — was  a  day  which  otherwise 
showed  few  auspicious  signs. 

The  United  States  was  plagued  by  the 
worst  recession  since  World  War  n,  and 
the  Watergate-crippled  administration 
seemed  economically  Ineffectual.  In 
Canada,  the  Trudeau  government  was 
about  to  be  toppled  by  a  suicidal  budg- 
etary proposal  which  would  destroy  jobs 
by  raising  corporate  taxes  and  distribut- 
ing the  proceeds  to  the  newly  unem- 
ployed. The  specter  of  inflation  had  once 
again  risen  In  the  form  of  a  $163  average 
Increase  in  the  price  of  Ford  automo- 
biles. In  short,  Mr.  Simon's  prospects 
at  Treasury  were  not  bright. 

But  Bill  Simon  not  only  survived;  he 
prevailed.  He  has  become  an  institution 
on  the  national  economic  scene.  How- 
ever bad  the  Government's  financial 
situation  is — and  it  is  quite  bad — un- 
doubtedly it  would  be  much  worse  were 
it  not  for  the  Influence  of  William  E. 
Simon. 

In  brief,  Mr.  Simon  is  one  of  the  few  in 
Washington  to  tie  his  public  career  to 
an  unpopular  cause;  namely,  citing  the 
grave  dangers  to  the  American  people  of 
continued  reckless  deficit  spending  by 
the  Federal  Government. 

Federal  officials,  be  they  in  the  execu- 
tive branch  or  in  the  Congress,  do  not 
like  to  hear  such  warnings.  It  is  much 
easier  for  the  Congress  to  spend  than 
to  require  a  tightening  of  the  Govern- 
ment's belt. 

The  prevailing  view  for  much  too  long 
has  been  that  the  Nation  can  spend  its 
way  to  prosperity  and  that  no  one  needs 
to  pay  for  It. 

Thus,  we  have  more  and  more — and 
accelerating — Federal  deficits,  and  an 
ever-increasing  national  debt,  the  inter- 
est on  which  now  requires  23  cents  of 


every  income  tax  dollar  paid  into  the 
Federal  Treasury. 

Secretary  Simon  has  been  the  most 
articulate  spokesman  for  the  contrary 
view,  namely,  that  Government  spend- 
ing is  not  free,  that  someone  must  pay 
for  it — and  that  that  someone  is  the 
hard-working  American. 

WiUiam  E.  Simon  has,  to  an  unusual 
degree,  the  courage,  the  talent,  and  the 
ability  which  is  so  badly  needed  in  pub- 
lic service.  As  he  leaves  his  position  as 
Secretary  of  the  Treasury,  the  Senator 
from  Virginia,  not  only  extends  to  him 
good  wishes  and  appreciation  for  a  job 
well-done — but  expresses  the  hope  that 
his  courage,  his  talents,  and  his  abilities 
will  be  further  utilized  in  the  future  for 
the  benefit  of  the  American  people. 


TRIBUTES  TO  GERALD  R.  FORD 

Mr.  CHURCH.  Mr.  President,  the 
words  that  come  to  mind  when  one 
thinks  of  Gerald  Ford  and  his  Presidency 
are  decency,  honesty,  and  integrity. 

And  those  words  are  perhaps  the  most 
fitting  tribute  that  we  can  pay  to  his 
administration  and  to  his  Presidency. 
Gerald  Ford  took  office  when  the  con- 
fidence of  the  American  people  In  their 
own  Government  was  at  its  nadir.  A  de- 
pression of  spirit  had  fallen  across  the 
land  in  the  aftermath  of  a  scandal  un- 
precedented in  our  history,  a  scandal 
which  infected  the  body  politic  with  fore- 
boding and  mistrust. 

In  2  years,  a  start  has  been  made 
toward  restoring  the  trust  and  faith  of 
Americans  in  their  Government.  We 
have  a  way  to  go;  but  the  start  has  been 
made.  And  much  of  the  credit  for  that 
achievement  must  go  to  Gerald  Ford. 

President  Ford  reopened  the  White 
House  to  greater  public  scrutiny.  A  man 
of  Congress,  he  reestablished  lines  <rf 
communication  long  frayed  and  worn. 
In  his  personal,  political  and  official  rela- 
tions, he  dealt  with  friends  and  adver- 
saries alike  openly  and  without  deceit. 
There  is  a  temptation  to  cast  Gerald 
Ford,  an  unelected  President,  in  the  role 
of  mere  caretaker.  But  history,  I  believe, 
will  accord  him  a  far  more  important 
role  as  man  who  sought  to  bind  up  the 
wounds  of  a  divided  nation.  For  that 
role,  America  owes  Gerald  Ford  Its  en- 
during gratitude. 

Mr.  CANNON.  Mr.  President,  as  chair- 
man of  the  Senate  Rules  Committee 
which  presided  over  the  historic  nomina- 
tion hearings  of  Vice-Presidential  desig- 
nate Gerald  Ford  in  1973,  I  want  to  pay 
tribute  to  the  most  valuable  service  this 
man  has  rendered  this  country. 

After  a  traumatic  and  turbulent 
Presldentlsd  decade,  Gerald  Ford  has 
achieved  what  was  considered  an  almost 
hopeless  prospect — the  restoration  of 
faith,  respect,  and  decency  in  the  highest 
offices  of  the  land. 

At  the  time  of  our  hearings  Into  the 
qualifications  of  the  Vlce-Presldentlal 
nominee  Gerald  Ford,  I  stated: 

This  Committee  should  view  its  obligations 
as  no  less  Important  than  the  selection  of  a 
potential  President  of  the  United  States. 

We  are  acutely  aware  that  our  com- 
mittee   was    acting    on    behalf    of    the 
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American  people,  who  normally  have  the 
opportimlty  to  vote  on  who  their  Vice 
President  shall  be.  Therefore,  we  under- 
took the  establishment  of  a  precedent — 
a  solid,  constitutional  precedent — by  pur- 
suing an  orderly,  logical,  thorough,  and 
honest  Inquiry  into  the  nominee's  quali- 
fications. 

During  the  hearings,  Mr.  Ford  re- 
sponded to  the  Committee  by  saying: 

My  actions,  IT  conflrmed  .  .  .  will  have  an 
impact  on  the  American  pe(^le  as  to  my 
honesty.  Integrity,  and  my  vlewpointc. 

Every  American  knows  the  results  of 
these  unique  procedures,  and  I  would  Uke 
to  thank  and  praise  President  Ford  for 
the  fine  way  In  which  he  handled  his 
monumental  responsibilities. 

Although  not  often  In  agreement  with 
Gerald  Pord  on  many  public  policy  Is- 
sues, I  fed  his  contribution  of  open 
government  is  the  most  welcome,  most 
Important  legacy  his  administration 
could  have  left  this  Nation. 

As  Gerald  Pord  departs  from  public 
service  with  the  gratitude  of  millions  of 
Americans,  I  wish  the  Pord  family  the 
very  best  as  honored  prlvsite  citizens. 

Mr.  HATHAWAY.  Mr.  President,  to- 
morrow's Inaugural  ceremonies,  as  well 
as  the  attendant  festival  rites  which  span 
this  week,  mark  the  transition  of  power 
from  one  administration  to  the  next. 

That  orderly  conveyance  Is  the  marvel 
of  the  world,  but  behind  it  stand  human 
beings  playing  out  Important  roles  on  the 
inaugural  platform. 

It  is  entirely  natural  that  the  bright 
lights  and  all  th«  world's  attention 
should  tomorrow  be  focused  on  the  Pres- 
ident-elect as  he  undertakes  the  high 
duties  with  which  the  people  have  en- 
trusted him. 

But  I  do  wish  to  make  a  few  observa- 
tions upon  the  tenure  in  office  of  his 
predecessor,  President  Gerald  R.  Pord, 
for  his  extraordinary  role  in  a  recent  but 
very  different  transition  period  of  our 
Government  should  not  go  imnoticed. 

At  a  time  when  democracy's  basic  in- 
gredients— trust,  hope.  Integrity — were. 
In  our  Nation,  in  imprecedented  short 
supply.  President  Pord  made  major 
gains  in  their  restoration. 

I  first  met  Jerry  Pord  when  I  wsis 
elected  to  the  House  In  1964.  It  says  a  lot 
for  the  man  that  even  after  he  became 
President,  he  was  still  called  Jerry.  De- 
cent, easy-going,  and  approachable — 
those  are  some  of  his  constant  qualities 
which  those  who  know  him  have  long 
admired  In  him  and  they  are  qualities 
from  which  the  country  derived  Immense 
benefit  during  his  time  In  the  White 
House. 

The  country  was  struck  by  his  lack  of 
pretense  and  his  ability  to  resist  the  aura 
of  plastic  glamor  which  so  often  results 
from  the  attention  lavished  upon  the 
President. 

Even  his  trippings  and  head-bumplngs 
bespoke  not  clumsiness — for  he  is  In  fact 
a  graceful  man  and  a  good  golfer  to 
boot — ^but  rather  they  characterize  the 
unvarnished  natural  qualities  of  a  man 
who  in  the  best  American  tradition  does 
not  allow  the  pressure  of  heightened 
circumstances  to  rob  him  of  his 
humanity. 


I  believe  that  history  will  treat  Jerry 
Pord's  administration  with  admiration, 
for  in  his  good  stewardship  he  did  what 
the  Nation  asked. 

Mr.  President,  I  wish  to  add  my  voice 
to  those  of  so  many  of  my  colleagues 
who  yesterday  spoke  tributes  to  the  Pre- 
siding Officer  of  this  body.  Vice  President 
Nelson  A.  Rockefeller. 

His  long  and  distinguished  career  in 
public  service  has  been  most  eloquently 
set  forth  by  the  commendation  which 
he  yesterday  received. 

Those  of  us  who  saw  him  and  his  wife 
on  the  CBS  program  "Who's  Who"  last 
night  came  away  reminded  again  of  the 
very  deep  and  wonderful  relationship 
which  he  and  his  wife  so  clearly  enjoy. 

In  the  State  of  Maine  we  hold  Nelson 
Rockefeller  in  special  esteem  because 
he  Is  a  native  of  our  State,  having  been 
bom  at  Bar  Harbor.  He  is  the  first  Vice 
President  to  be  from  Maine  since  James 
G.  Blaine. 

His  good  humor  and  grace  in  fulfilling 
his  duties  have  been  noteworthy,  and  I 
am  proud  to  have  this  opportunity  to 
commend  him  and  to  wish  him  well. 


TRIBUTES  TO  THE  VICE  PRESIDENT 

Mr.  SCHMTTT.  Mr.  President,  one  of 
the  only  sad  facets  of  the  beginning  of 
my  senatorial  career  \s  that  it  coincides 
with  the  termination  of  your  service  to 
the  Senate.  Although  our  political  and 
national  activities  have  only  recently 
begim  to  move  along  similar  paths,  I 
have  developed  an  Increasing  respect  for 
your  knowledge,  intelligence,  and  dedi- 
cation to  our  country. 

I  realize  that  your  service  to  the  coun- 
try has  not,  and  I  am  sure  will  not,  ter- 
mlxaate  on  January  20.  We  all  look  for- 
ward to  future  cooperation  with  you  and 
to  the  benefits  of  your  experience  and 
wisdom  as  we  search  for  real  solutions 
to  the  present  and  future  problems  that 
we  face. 

You  recognize  much  more  than  most 
the  inherent  strengths  of  our  Nation, 
its  people,  its  imagination,  and  Its  Gov- 
ernment. I  hope  we  will  continue  to  re- 
ceive your  guidelines  as  the  years  go  by. 

Mr.  CHURCH.  Mr.  President,  perhaps 
no  man  has  served  his  country  In  such  a 
diverse  number  of  ways,  throughout  his 
life,  as  Nelson  Rockefeller. 

As  adviser  to  Presidents  dating  back 
to  Pranklin  Roosevelt;  as  Governor  of 
New  York  for  more  than  three  terms;  as 
a  catalyst  in  bringing  the  talents  of  busi- 
nessmen, academicians,  and  others  to- 
gether on  major  questions  of  public  pol- 
icy; and  finally  as  Vice  President,  Nel- 
son Rockefeller  has  left  a  mark  on  the 
Nation  that  will  be  appreciated  more 
and  more  as  the  years  go  by. 

Although  the  departing  Vice  Presi- 
dent never  reached  the  Presidency,  he 
is  philosophical  about  it,  commenting  to 
the  Senate  on  Tuesday  that  the  best  ad- 
vice he  can  give  his  successor,  Walter 
Mondale,  Is  the  helpful  motto  that, 
"They  also  serve  who  merely  sit  and 
wait." 

But  the  operative  part  of  the  state- 
ment is  that  "they  tdso  serve."  Nelson 
Rockefeller  has  served  his  State  and 


Nation  well.  More  importantly,  he  has 
served  the  American  people — and  will 
continue  to  do  so  in  years  to  come,  for 
no  man  of  his  capacities  c£Ui  sit  idle  for 
long. 

As  Nelson  Rockefeller  leaves  office, 
he  carries  with  him  my  respectful  com- 
pliments on  duty  well  performed. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
plesised  to  Join  my  colleagues  in  paying 
tribute  to  a  fine  and  great  man  whom  I 
have  known  for  many  years  and  consider 
a  good  personal  friend.  He  has  served 
this  coimtry  with  distinction  and  dedica- 
tion, and  has  always  unselfishly  contrib- 
uted his  considerable  talents  for  the 
benefit  of  his  fellow  citizens. 

Mr.  Rockefeller's  service  as  Vice 
President  of  the  United  States  has  been 
a  fitting  climax  in  a  record  of  distin- 
guished public  service  In  positions  of  high 
responsibility.  It  has  been  of  great  bene- 
fit to  this  Nation  that  Nelson  Rocke- 
feller has  served  in  the  office  of  Vice 
President.  He  has  worked  diligently  on 
both  domestic  and  foreign  Issues.  Vice 
President  Rockefeller  constantly  has 
fought  to  insure  equal  opportunity  for  aU 
Americans  to  a  good  life  with  adequate 
health  care,  housing  and  education.  He 
has  led  in  efforts  to  Improve  the  relations 
of  nations  and  peoples  around  the  world. 
Mr.  President,  it  remains  for  history  to 
calculate  the  full  extent  of  Nelson 
Rockefeller's  contributions.  Mrs.  Hum- 
phrey joins  me  In  wishing  Nelson  and 
Happy  a  long,  happy  and  fulfilling 
futiu-e. 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  give  my  heartiest  and  deeply  felt 
thank  you  to  Nelson  Rockefeller  for  a 
job  well  done  in  his  service  as  Vice  Presi- 
dent of  the  United  States  and  President 
of  the  Senate. 

He,  along  •with  President  Ford,  helped 
achieve  what  has  been  considered  to  be 
an  almost  hopeless  prospect — the  resto- 
ration of  faith,  respect,  and  decency  in 
the  highest  offices  of  the  land. 

I  remember  the  words  the  Vice-Presl- 
dent-deslgnate  gave  at  his  hearings  in 
November  1974  when  the  U.S.  Congress 
for  the  second  time  In  history  presided 
over  the  confirmation  of  a  Vice  Presi- 
dent: 

This  coiintry  has  reached  a  point  where 
I  think  we  are  In  very  critical  circumstances 
as  a  Nation  and  as  a  world  and  if  I  can 
be  of  any  use,  avaUable  to  the  President  for 
whatever  assistance  I  might  give  him  should 
I  be  conflrmed,  I  would  be  honored. 

It  is  the  Nation  who  was  honored.  It 
wsis  my  privilege  to  serve  as  chairman 
of  the  committee  which  presided  over 
Nelson  Rockefeller's  nomination  hear- 
ings. He  shared  his  views  with  the  Amer- 
ican people  on  every  Important  national 
issue  of  the  day.  His  record  of  public 
service  to  his  State  of  New  York  and 
the  Nation,  and  to  the  international 
commimlty  has  extended  over  a  period 
of  nearly  four  decades,  refiectlng  his 
commitment  to  family  and  personal 
Ideals  of  stewardship,  civic  responsibil- 
ity and  the  ethic  of  service  as  an  obliga- 
tion. 

Vice  President  Rockefeller  has  been 
an  outstanding  public  servant  all  his  life, 
giving  of  himself  imselfishly  in  many 
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capacities  of  government  and  public  en- 
deavor. For  this  he  has  won  the  admira- 
tion and  respect  of  people  throughout  the 
world. 

I  wish  to  express  my  deepest  apprecia- 
tion and  best  wishes  to  you,  Mr.  Presi- 
dent, and  your  wife,  Happy.  Thank  you 
for  a  Job  well  done. 


SOCIAL  (IN)  SECURITY 

Mr.  RIBICOFF.  Mr.  President,  earlier 
this  month  Richard  Tobin,  an  executive 
editor  of  Saturday  Review,  discussed  the 
inequities  In  the  social  security  "retire- 
ment test."  Senator  Goldwater  and  I 
have  Introduced  legislation  to  repeal  this 
unfair  test.  I  would  like  to  share  Mr. 
Tobln's  column  with  my  colleagues. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  column  "Social  (In)  secur- 
ity," by  Richard  L,  Tobin  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SOCIAI-  (In)securitt 
(By  Richard  L.  Tobin) 
If  President-elect  Carter  wishes  to  become 
immediately  popular  with  almost  anyone 
over  65,  he  will  tackle  at  once,  and  with  the 
greatest  vigor,  one  of  the  most  grossly  unfair 
Federal  laws — the  one  that  says  you  cannot 
earn  a  decent  living  after  your  65th  birth- 
day and  get  your  well-deserved  Social  Secu- 
rity at  the  same  time. 

In  1977,  the  maximum  a  beneficiary  can 
earn  will  increase  to  $3,000  a  year  if  he  or 
she  wants  to  collect  his  or  her  Social  Security 
Income.  It's  been  $2,760  a  year  up  to  now, 
but  the  magnificent  $250  rise  won't,  do  much 
to  help  those  of  us  who  have  little  or  no 
pension  money  coming  in  besides  our  over- 
due Social  Security  benefits. 

If  your  Income  derives  from  stocks  or  bonds 
and  not  from  a  paycheck,  you  can  collect 
the  whole  Social  Security  check  each  month. 
But  for  those  of  us  who  live  from  paycheck 
to  paycheck,  and  whose  Income  comes  di- 
rectly from  the  sweat  of  our  aging  brow, 
there  is  little  or  no  chance  of  our  beginning 
to  collect  on  the  Social  Security  benefits 
we've  been  entitled  to  ever  since  we  hit  65. 
Let  me  cite  my  own  case,  since  it  is  typical 
of  those — millions  certainly — who  are  now 
being  robbed  of  a  chance  to  retire,  at  least 
in  part. 

I  have  been  a  dues-paying  member  of  the 
Social  Security  system  since  Dec.  8,  1936,  the 
day  It  began.  So  far  as  I  know,  my  employers 
have  never  missed  a  payment  and  I  know 
they  have  deducted  many  thousands  of  dol- 
lars from  my  paychecks  over  the  last  40  years. 
Each  year  more  has  been  taken  out,  and  at 
present  this  figure  runs  in  excess  of  $875  per 
annum. 

Yet,  after  exactly  40  years  of  paying  In,  I 
cannot  begin  to  collect.  The  reason  is,  es- 
sentially, that  I  worked  for  The  New  York 
Herald  Tribune  for  24  years  and  the  Trlb  had 
no  formal  pension  system,  though  it  did  take 
care  of  a  few  ancient  out-pensloners  while  it 
was  still  operative.  But  the  day  The  Tribune 
folded,  any  chance  any  of  us  staffers  might 
have  had  for  even  a  modest  pension  went 
down  the  drain  in  the  welter  of  bankruptcy. 
Had  the  present  Federal  law  guaranteeing 
pensions  been  in  effect  at  that  time,  we  staf- 
fers might  have  salvaged  some  thing.  But  the 
rude  fact  Is  that  we  did  not  and  must,  there- 
fore, continue  to  work  to  survive. 

Fortunately  for  me,  I  went  to  work  for  the 
Saturday  Review  in  1960  and  was  soon  taken 
in  under  the  pension  wing  of  McCall's,  which 
took  over  the  magazine  in  1967,  it  was  a 
good  retirement  plan  and  would  have  worked 


beautifully  had  SR  not  been  sold  over  Nor- 
man Cousins'  head,  at  which  point  I  no  long- 
er had  a  pension  plan.  Fortunately,  the  few 
years  under  MoCall's-Norton  Simon  owner- 
ship meant  that  my  pension  money,  small  as 
it  was,  had  been  funded  and  would  come  to 
me  no  matter  who  owned  me.  But  it  was 
small,  quite  naturally,  since  I  was  under  its 
wing  for  less  than  ten  years,  starting  at  the 
age  of  50. 

When  we  recently  got  SR  back,  we  were 
faced  with  all  sorts  of  financial  problems, 
most  of  which  are  now  beginning  to  work 
out.  We  are  probably  breaking  even — ^Just. 
But  there  is  little  or  nothing  left  over  to 
give  us  pension  money.  That  is  not  anyone's 
fault.  In  a  sense  we're  lucky  to  be  afloat  at 
all,  and  I  am  luckier  still  to  be  on  some- 
one's payroll  at  66. 

But  the  cruel  fact  is  that  I  cannot  stop 
working  becaxise  I  cannot  live  on  Social 
Security  and  the  small  pension  I  earned  those 
few  years  in  the  1960's.  For  every  $2  I  earn 
above  $3,000  (starting  in  January)  $1  in 
Social  Security  benefit  is  to  be  taken  away. 
Therefore,  if  my  Social  Security  income 
(counting  my  wife's)  is  about  $6,0<X)  per  year, 
I  can  forget  it  if  I  make  $12,000  in  salary. 
Since  we  cannot  live  even  modestly  on  the 
$6,000  plus  the  small  McCall's  pension,  I  am 
obliged  to  go  on  working.  Of  course,  at  age 
72,  the  law  says,  I  can  keep  everything  I 
earn  and  get  my  Social  Security,  too.  But 
I've  told  myself  not  to  hold  my  breath. 

The  original  Intent  of  the  Social  Security 
law  limiting  earnings  beyond  65  was  to  open 
up  the  employment  market  for  Depression 
youngsters.  That  purpose  has  long  slnc^ 
eroded.  I  like  to  work.  I'm  a  writer-editor  by 
trade  and  I  shall  always  be  working  at  some- 
thing. But  I'd  very  much  like  to  work  a  bit 
less  for  someone  else  and  live,  at  least  in 
part,  on  some  of  the  money  I've  paid  in  to 
Washington  for  Just  such  a  purpose  over  the 
last  four  decades.  I  think  I  have  it  coming. 
If  the  lawmakers  can't  see  their  way  to 
lifting  the  silly  celling  on  earnings  alto- 
gether, then  maybe  they'd  raise  It  so  people 
like  me  could  get  a  bit  of  what's  coming  to 
them  regardless  of  paycheck.  My  wife  and  I 
would  like  to  travel  a  little.  When  I  was  man- 
aging editor  of  SR  and  later  associate  pub- 
lisher. I  had  the  money  but  never  could 
scrape  together  the  time  to  do  Europe  or 
Asia.  I'd  like  to  now.  And  it  really  isn't  fair 
that,  through  no  fault  of  mine,  one  splendid 
publication  on  which  I  worked  for  almost  a 
quarter  of  a  century  went  to  the  wall  and 
any  pension  with  it,  ot  that  someone  bought 
out  from  under  us  at  SR,  even  though  the 
story  has  a  happy  ending. 

So,  Mr.  President-elect,  if  you  wish  to  be- 
come Immediately  popular  with  at  least  one 
Republican,  you  will  recommend  immediate 
changes  in  the  Social  Security  eligibility  laws 
and  see  that  Congress  does  something  about 
them. 


ENERGY  SUPPLY  EMERGENCY 

Mr.  PEARSON.  Mr.  President,  the 
Nation  is  in  the  midst  of  an  energy  crisis. 
Our  newspapers  tell  us  daily  about  new 
factory  shutdowns,  job  layoffs,  natural 
gas  pipelines  imable  to  meet  highest 
priority  consumer  requirements,  fuel  oil 
barges  unable  to  navigate  frozen  water- 
ways, and  electric  utilities  Incapable  of 
meeting  the  spiraling  demands  of  indus- 
trial and  residential  users.  The  immedi- 
ate cause  of  these  severe  economic  and 
social  disruptions  Is  the  record  cold 
weather  which  has  gripped  the  Nation 
since  last  November, 

But  the  recent  low  temperature  did 
not  precipitate  the  energy  crisis.  Un- 
realistically  low  Federal  price  controls 
on  oil  and  natural  gas  production,  the 


resultant  decline  in  domestic  energy  sup- 
plies, failure  to  optimize  on  conservation 
potential,  inability  to  develop  renewable 
energy  resource  technology,  and  depend- 
ence on  foreign  sources  to  meet  much  of 
our  energy  demand  have  brought  on  the 
crisis — a  crisis  which  has  been  growing 
for  5  years  and  now  threatens  to  have 
catastrophic  results. 

As  individuals  and  as  a  nation  we  must 
strive  for  results.  Residential  consumers 
must  turn  their  thermostats  down.  Busi- 
ness and  industry  must  undertake  enor- 
mous conservation  efforts.  Energy  utili- 
ties must  coordinate  their  efforts  to  cope 
with  supply  shortages.  Federal,  State, 
and  local  government  officials  must  exer- 
cise available  authority  and  give  public 
messages  that  will  mitigate  the  national 
crisis. 

The  impact  of  energy  shortages  Is 
exacerbated  by  the  record  cold  now 
being  experienced  in  the  Midwest,  East, 
and  South.  Natural  gas  supplies  have 
been  curtailed  in  these  areas  to  all  but 
the  highest  priority  consumers.  Plant 
shutdowns  due  to  gas  shortages  have 
resulted  in  layoffs  of  over  100,000 
individuals.  Natural  gas  storage — 
usually  not  tapped  imtil  February  and 
March — is  already  down  by  50  per- 
cent. Schools  in  areas  of  at  least  five 
States  have  been  closed  and  children 
sent  home.  In  certain  locations,  only 
emergency  deliveries  of  natural  gas  from 
the  West  where  weather  has  fortunately 
been  warm  and  from  Canada  have  pre- 
vented curtailment  of  natural  gas  deliv- 
eries to  the  highest  priority  end  users. 
Surplus  natural  gas  normally  found  in 
the  producing  States  is  Just  not  there 
due  to  the  vmusually  cold  weather  caus- 
ing producing  State  consumers  to  heat 
their  homes  for  extended  periods. 

With  respect  to  natural  gas,  the  short- 
age of  this  necessary  and  precious  com- 
modity may  be  ascribed  to  one  factor — 
unrealistlcally  low  prices  due  to  Federal 
regulation  of  sales  in  interstate  com- 
merce. It  is  an  economic  fact  that  de- 
mand will  accelerate  beyond  available 
supply  if  price  is  not  sufficient  to  elicit 
the  necessary  capital  that  justifies  the 
transaction.  The  Senate  passed  legisla- 
tion in  October  1975,  which  would  have 
rectified  this  situation,  but  House  action 
prevented  S.  2310,  the  Pearson-Bentsen 
bill,  from  becoming  public  law.  Once 
again.  Senator  Bentsen  and  I  have  in- 
troduced a  bill,  S.  256,  which  will  de- 
regulate interstate  sales  of  new  natural 
gas  and  provide  the  incentives  needed 
for  development  of  new  natural  gas 
supplies. 

S.  256  would,  if  enacted,  provide  a 
means  for  alleviating  natural  gas  short- 
ages In  the  short-term.  Nonregiilated 
sales  of  Intrastate  natural  gas  may  be 
entered  Into  with  interstate  pipelines, 
distribution  companies,  and  high  priority 
end-users  for  up  to  180  days  in  duration. 
If  such  an  emergency  sales  program 
would  be  strengthened  by  pipeline  inter- 
connection and  allocation  authority,  I 
am  prepared  to  consider  such  an  amend- 
ment to  S.  256.  Furthermore,  I  am  now 
studying  the  need  for,  and  means  of  Im- 
plementing such  Interconnection  and  al- 
location authority. 

Mr.  President,  if  natural  gas  were  the 
only  energy  commodity  in  short  supply 
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this  winter,  then  obviously  altematiye 
fuels  such  as  propane  and  fuel  oil  could 
be  supplements  for  natural  gas  short- 
ages. But  that  is  not  the  case.  Barges 
with  fuel  oil  for  heating  and  crude  oil 
for  refining  are  frozen  on  the  Missis- 
sippi River,  the  Chesapeake  Bay,  and 
other  ice-locked  waterways.  Coal  is  frozen 
in  electric  utility  storage  yards  and  on 
freight  trains  in  many  areas.  Water  nec- 
essary for  power  generation  cannot  flow 
into  plants  due  to  Intake  valve  freezeups. 

No  relief  from  cold  weather  is  in  sight. 
The  situation  is  worsening.  A  deepening 
and  pervasive  national  energy  crisis  con- 
tinues to  grow  dally. 

Mr.  President,  the  Congress  may  enact 
legislation  which  deals  piecemeal,  or  In 
whole,  with  the  energy  shortages  that 
are  now  being  experienced  throughout 
the  Nation.  But  passage  of  such  legisla- 
tion often  takes  time.  In  the  interim.  I 
am  making  an  open  appeal  to  the  in- 
coming administration  to  take  whatever 
steps  aire  necessary  and  to  exercise  what- 
ever authority  is  available  in  order  to 
mitigate  this  severe  energy  shortage. 

Each  State,  and  those  individuals  in 
authority  within  each  State,  should  also 
take  those  steps  that  will  carry  us 
throxigh  these  winter  months.  Finally,  I 
believe  each  American  will  make  those 
efforts  and  endure  those  hardships  which 
can  assure  a  lessening  of  and  ultimately 
an  end  to  our  national  energy  crisis. 


AIR  CARRIER  SERVICE 
MIAMI-PARIS 

Mr.  CHILES.  Mr.  President,  the  Civil 
Aeronautics  Board  now  has  before  it  an 
exempticm  application  by  a  Florida  car- 
rier to  provide  service  between  Miami 
and  Paris  for  1  year  starting  this  sum- 
mer. I  feel  that  expeditious  approval  of 
this  request  by  the  Board  is  needed  to 
further  the  ever-increasing  commerce 
between  Florida  and  Europe,  to  provide 
Florida  an  essential  tool  to  compete  for 
its  fair  share  of  the  international  tour- 
ist market,  and  to  strengthen  the  hand 
of  the  United  States  in  international 
aviation  negotiations. 

Since  the  inaugiiration  of  regularly 
scheduled  U.S.-flag  service  between  Mi- 
ami and  London,  Miami  has  become  a 
major  transatlantic  gateway  servicing 
the  growing  market  from  Florida  and 
the  entire  South.  For  the  year  1975.  for 
example,  almost  one -quarter  million 
passengers  traveled  between  Miami  and 
Europe  with  90  percent  of  those  pas- 
sengers moving  between  Miami  and  Lon- 
don. This  substantial  passenger  flow  is 
all  the  more  remarkable  since  it  has 
developed  in  the  face  of  British  pressure 
to  restrict  these  operations. 

With  additional  service  between  Mi- 
ami and  Paris,  the  ability  of  the  Miami 
gateway  to  grow  and  service  the  South 
will  be  substantially  enhanced.  It  is  esti- 
mated that  almost  50.000  passengers 
would  travel  on  a  Miami-Paris  route  m 
its  first  year  of  operation.  J 

The  need  for  additional  MJann>i!uro{Je 
service  cannot  be  measuredy  solely  in 
terms  of  passenger  and  ^ettrgo  volume. 
Florida  is  the  tourist  ^capital  of  the 
Nation  and  tourism  is  one  of  the  largest 


trade  items.  Improved  aJr  connections 
between  Miami  and  the  high-income 
European  heartland  are  essential  to 
Florida's  efforts  to  tap  European  tour- 
ism potential.  Even  now,  only  17  percent 
of  the  Miami  traffic  Is  moving  to  London 
as  a  final  destination.  Paris,  the  second 
most  impoa-tant  European  destination 
from  Miami,  would  be  a  key  addition  to 
the  Florida  tourist  network.  In  addition 
to  the  clear  commercial  justiflcation  for 
Miami  to  Paris  service,  Immediate  au- 
thorization of  an  alternative  European 
landing  point  for  Rorida  traffic  is  neces- 
sary to  protect  the  long  range  prospects 
of  the  Miami-London  service  and  to 
avert  a  potentially  serious  service  dis- 
ruption this  simimer. 

It  has  been  widely  reported  that  the 
United  States  and  Great  Britain  are  in 
the  midst  of  a  most  difficult  renegotia- 
tion of  the  international  agreement  au- 
thorizing and  regulating  United  States- 
United  Kingdom  air  services.  These  ne- 
gotiations have  been  characterized  by  a 
basic  clash  between  British  protection- 
ist efforts  to  divide  the  market  by  gov- 
ernment flat  and  our  Government's  reli- 
ance on  more  competitive  principles. 
Late  last  week,  Deputy  Transportation 
Secretary  Bamum  warned  of  a  possible 
disruption  of  service  if  a  new  agree- 
ment is  not  reached  before  the  expira- 
tion of  the  current  agreement  on  June 
22.  1977. 

With  the  threat  of  a  United  States- 
United  Kingdom  service  disruption  in  the 
air,  it  would  be  unthinkable  for  our  Gov- 
ernment to  leave  Miami  without  an  al- 
ternative destination.  This  is  particu- 
larly true  when  we  have  already  bar- 
gained for  and  acquired  the  right  to  fly 
between  Miami  and  Paris,  and  when 
Southern-tier-Europe  services  are  being 
offered  by  Air  France.  KLM.  and  Aero- 
Mexico.  Equally  important,  the  authori- 
zation of  Miami-Paris  service  would  be  a 
concrete  demonstration  to  the  British 
that  their  anticompetitive  posture  will 
not  be  permitted  to  retard  the  develop- 
ment of  U.S.-flag  services  from  Miami. 
Indeed  it  would  provide  enhanced  ne- 
gotiating leverage  for  the  United  States 
in  dealing  with  the  British. 

When  the  commercial,  tourism,  and 
diplomatic  considerations  favoring 
Miami-Paris  service  are  taken  together, 
the  case  for  approval  is  overwhelming.  1 
would  hope  that  expeditious  and  favor- 
able action  on  this  application  will  be 
possible. 

THE  PAY  RAISE 

Mr.  HANSEN.  Mr.  President,  I  rise  this 
afternoon  to  speak  on  behalf  of  the  reso- 
lution introduced  by  Senators  Allek  and 
DoMENici  disapproving  of  all  the  recom- 
mendations of  the  President  with  respect 
to  salary  Increases. 

Mr.  President,  I  have  heard  most  if  not 
all  of  the  arguments  in  favor  of  these 
raises  and  I  have  read  with  Interest  and 
concern  the  articles  calling  for  such  in- 
creases to  assure  the  American  people 
that  men  and  women  of  quality  and 
honor  will  serve  in  the  Government  of 
the  United  States. 

However,  before  this  Congress  allows 


these  salary  Increases,  before  this  Con- 
gress is  moved  by  ttie  rather  piirsuasive 
arguments  made  on  behalf  of  the  Federal 
employees  involved  in  this  budget  re- 
quest, let  us  pause  just  a  moment  to  look 
at  the  position  in  which  these  employees 
and  indeed,  we  of  the  Congress  find  our- 
selves. 

What  we  are  being  asked  to  do,  Mr. 
President,  is  to  ameliorate,  for  a  relative 
handful  of  Federal  employees,  the  dev- 
astating effects  of  inflation.  We  are  being 
asked  to  allow  Federal  judges,  top  level 
members  of  the  bureaucracy,  and  Mem- 
bers of  this  Congress  to  catch  up  with  in- 
flation. Yet  what  we  have  failed  to  note, 
tn  all  of  our  discussions  on  this  matter, 
is  that  we — the  Congress — are  respon- 
sible for  inflation. 

Instead  of  being  asked  to  ciu-e  the 
disease,  we  are  asked  to  cure  a  symptom. 
Instead  of  being  requested  to  put  an  end 
to  inflation,  we  are  requested  to  single  out 
and  provide  relief  for  a  small  proportion 
of  the  American  people,  people  who.  like 
all  Americans,  have  been  hurt  by  infla- 
tion. We  are  thus  selfishly  addressing 
only  our  problems  and  ignoring  those  of 
all  other  Americans. 

At  a  time  when  we  have  asked  the 
American  people  to  tighten  their  belts 
against  inflation,  to  hold  the  line  against 
ever-increasing  wages  and  prices,  the 
Congress  is  considering  salary  increases 
amounting  to  nearly  30  percent.  It  is  my 
belief,  Mr.  President,  that  members  of 
Congress  are  in  a  mighty  poor  position  to 
tirge  restraint  by  the  American  people 
while  we  refuse  to  show  any  ourselves. 

It  is  my  flrm  and  steadfast  belief  that 
if  we  selfishly  address  only  our  problems, 
the  average  American  will  be  let  down, 
will  feel  that  his  problems  have  been 
ignored,  and  believe  that  his  plight  is  of 
UtUe  concern  to  those  Members  of  Con- 
gress in  whom  he  would  like  to  place  his 
trust  and  confidence.  How  poorly  we  will 
have  served  him.  Mr.  President,  if  we  ap- 
prove these  raises. 

Let  us  look  briefly  at  the  average  young 
couple  in  America.  Let  us  look  at  the  typ- 
ical family  of  four  and  see  what  the 
congressionally  imposed  burden  of  infla- 
tion has  done. 

Mr.  President,  if  we  play  a  nimibers 
game,  and  look  jast  at  dollar  figures,  it 
would  appear  that  a  family  of  four  pays 
much  less  tax  today  than  It  did  in  1963. 
The  Treasury  Department  has  provided 
figures  which  show  that  in  1963  a  family 
of  four  which  earned  $10,000  paid  $1,262 
in  tax.  while  paying  only  $905  in  1973. 
According  to  the  Finance  Committee  that 
number  was  reduced  to  $797  in  1976.  The 
numbers  game  makes  us  look  good.  But 
Mr.  President,  the  Department  of  Com- 
merce tells  me  that  in  the  10  years  since 
1966.  the  cost  of  a  basket  of  goods  and 
services  has  increased  by  76.4  percent. 
Now.  at  that  rate  of  inflation,  that  same 
family  earning  $10,000  in  1963  would 
need  to  earn  $17,500  just  to  keep  up  with 
Inflation.  At  that  rate  of  earning,  their 
tax  liability  would  be  $2,066,  as  compared 
to  a  1963  tax  liability  of  $1,262.  Moreover. 
Mr.  President,  the  Advisory  Commission 
on  Intergovernmental  Affairs  projects 
that  by  1980,  the  same  family  earning 
$10,000  in  1975  can  expect  a  further  34- 
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percent  Increase  In  taxes.  A  family  of 
four  which  earns  only  $5,000  can  expect 
a  319-percent  Increase  in  Its  tax  bur- 
den. 

Mr.  President,  I  urge  the  Members  of 
this  body  to  act  with  an  awareness  not 
of  that  small  body  of  individuals  who 
ask  for  and  need  this  raise,  but  with  an 
awareness  of  all  the  Americans  who  have 
suffered  at  the  hands  of  the  cruel  tax 
which  we  have  placed  upon  them — infla- 
tion. Let  us,  with  these  people  in  mind, 
take  the  flrst  step  toward  a  solution  to 
this  problem,  not  for  the  few  represented 
by  these  salary  Increases  but  for  all 
Americans. 

Mr.  President,  I  urge  passage  of  the 
resolution  proposed  by  Senators  Allen 
and  DoMSNici. 


BOB  STRAUSS 

Mr.  RIBICOFF.  Mr.  President,  on 
January  21,  1977,  Bob  Strauss  will  be 
leaving  the  chairmanship  of  the  Demo- 
cratic National  Committee.  What  an  ex- 
ceptional man. 

Within  a  period  of  4  years  he  took  the 
Democratic  Party  from  off  the  floor  and 
led  them  to  National  and  State  victories 
and  the  1976  Presidency. 

Bob  is  truly  an  original.  No  one  has 
brought  a  better  flavor  of  Bob  Strauss 
than  David  S.  Broder.  I  ask  unanimous 
consent  that  the  Broder  column,  en- 
titled, "For  Bob  Strauss.  Deserved  (Self) 
Praise"  in  the  January  19.  1977,  issue  of 
the  Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
For  Bob  Strauss,  Deserved  (Self)   Praise 

(By  David  S.  Broder) 
"I'd  bate,"  said  Robert  S.  Strauss,  "to  be 
the  guy  who's  got  to  follow  my  act." 

That  comment — so  characteristic  of 
Strauss  in  both  Its  accuracy  and  Its  beguiling 
immodesty— could  well  have  served  as  the 
grace  note  on  the  chorus  of  praise  that  will 
waft  the  retiring  Democratic  national  chair- 
man out  of  office  the  day  after  Jimmy  Car- 
ter's Inauguration. 

It  could  have,  that  Is,  had  not  Strauss 
appropriated  for  himself  the  best  line  any- 
one could  have  applied  to  him.  But  that  Is 
typical.  During  his  fo\ir-year  run,  whenever 
Strauss  was  not  occupied  by  charming, 
whipping,  or  hoodwinking  the  Democrats 
Into  a  semblance  of  unity,  he  was  harangu- 
ing anyone  who  would  listen  about  what  a 
helluva  fella  this  Democratic  chairman  really 
Is. 

His  self-praise  and  self-promotion  would 
have  been  outrageous  ihad  not  his  perform- 
ance somehow  managed,  time  after  time,  to 
surpass  even  Strauss'  own  descriptions. 

He  served  a  shorter  time  than  several  other 
chairmen,  and  he  will  not  be  linked  In  his- 
tory to  the  victory  of  Jimmy  Carter  In  quite 
the  Intimate  way  that  Jim  Farley  was  linked 
to  FDR  or  John  M.  Bailey  to  John  Kennedy. 
Strauss  was  not  an  original  Carter  man,  and 
Carter  does  not  let  him  forget  It. 

But  no  Democratic  chairman  has  ever  done 
a  better  job  of  nursing  his  party  back  from 
brutal  defeat  to  top-to-bottom  victory  than 
Strauss  has  done.  And  that  Is  something  he 
can  tell  his  grandchUdren  without  bragging. 
The  numbers  are  clear  enough.  From  the 
day  In  December,  1972,  when  Strauss  won  his 
narrow  victory  for  the  chairmanship,  until 
today.  Democrats  have  made  a  net  gain  of 
48  House  members,  seven  senators,  six  gov- 
ernors and  one  President. 


As  Straxiss  turns  over  his  gavel  to  former 
Oov.  Kenneth  M.  Curtis  of  Maine — Carter's 
choice  to  head  the  national  committee — 
Democrats  have  been  given  an  extraordinary 
grant  of  public  responsibility  in  the  cities, 
the  states  and  the  national  government. 

That's  one — but  not  the  only — reason  that 
Strauss  wlU  be  a  tough  act  to  follow.  Any- 
thing that  goes  wrong  In  government  In  tiie 
United  States  the  next  couple  yeaiB — ctnd 
things  have  a  tendency  to  go  wrong,  some- 
where— is  very  likely  to  involve  a  Democrat. 
But  a  recitation  of  the  numbers  does  not 
begin  to  do  jtistlce  to  the  skills  that  Strauss 
employed  In  his  main  work — circumventing 
the  Impulse  of  the  Democrats'  warring  tribes 
to  murder  each  other  before  election  day. 

What  he  did,  for  most  of  ttie  last  four  years, 
was  to  make  himself  the  target  for  the  fac- 
tional animosity  that  had  destroyed  the 
Democrats  In  convention  ball  in  1968  and 
1972. 

"I'm  running  the  show,"  he  told  labor,  the 
blacks,  the  women,  the  Wallaceites.  the 
mayors,  the  governors  and  the  Congress.  "If 
you've  got  any  quarrel,  bring  It  to  me." 

They  did  just  that — ^usually  coming  at 
Strauss  on  the  dead-run,  with  bayonets  fixed. 
In  the  mental  picture  I  have  of  him.  probably 
a  composite  of  many  real  scenes,  he  Is  stand- 
ing In  a  hotel  corridor,  his  curly  hair  on  end. 
his  eyes  red-rimmed  and  staring.  A  delega- 
tion of  angry  women's-rights  reformers  led 
by  Bella  Abzug  Is  bearing  down  on  him  from 
one  direction.  He  wheels  about,  only  to  face 
a  pack  of  florid-faced  unionists,  with  Al  Bar- 
kan  at  their  head. 

Strauss  is  trapped  and  a  brawl  Is  certain. 
But  at  the  last  possible  moment,  he  ducks 
into  a  room,  with  both  mobs  In  hot  pursuit. 
Two  minutes  later,  the  reporters  get  Inside, 
and  find  Strauss  is  serving  drinks  to  every- 
one with  one  hand  whUe  holding  Bella  and 
Al,  tenderly  but  firmly  around  the  throat, 
with  the  other. 

He  thrived  on  crisis,  and  even  as  he  reviled 
his  Intra-party  tormentors  for  being  short- 
sighted, selfish  and  Insufferable,  his  eyes 
danced  with  delight  at  their  absurdity.  He 
loved  to  tell  how  he  had  played  on  their  own 
emotions  to  outmaneuver  them. 

In  fact,  he  loved  everything  about  the 
game  of  politics — even  when  he  was  its  vic- 
tim. He  told  and  retold,  with  genuine  de- 
light, the  story  of  how  this  obscure  Georgia 
governor  came  to  him  with  this  innocent- 
sounding  request  to  be  named  chairman  of 
the  Democrats'  1974  mid-term  campaign 
committee — a  nonexistent  job,  or  at  best, 
an  empty  title.  Strauss  thought — "and  the 
next  thing  I  knew,  he's  running  a  presiden- 
tial campaign  right  out  of  the  national  com- 
mittee." 

In  an  age  of  antl-politlcs.  Bob  Strauss  re- 
veled in  beln«r  unashamedly  a  politician.  And 
he  spoke  up  for  politicians — even  when  they 
were  Republicans.  He  went  to  bat  for  his 
friend  George  Bush,  when  some  Democratic 
senators  argued  that  Bush  was  disqualified 
to  head  the  CIA  because  he  had  once  been 
Republican  national  chairman. 

And  it  was  not  Just  sentiment  when 
Strauss  told  Oerald  Ford  and  a  roomful  of 
Journalists,  on  the  eve  of  the  presidential 
campaign,  that  he  was  grateful  as  a  Demo- 
crat to  the  Republican  President  who  had 
proved  that  all  politicans  are  not  crooks. 

It  is  impossible  to  Improve  on  Bob  Strauss' 
estimate  of  himself.  But  one  can  echo  it.  He 
wUl,  In  truth,  be  a  tough  act  to  follow. 


GALLUP  POLL  SHOWS  OVERWHELM- 
ING SUPPORT  FOR  YOUTH  EM- 
PLOYMENT PROGRAMS 

Mr.  HUMPHREY.  Mr.  President,  a  re- 
cent Gallup  poll  shows  that  there  Is  over- 
whelming support  across  the  country  for 
jobs  projects  for  youths  who  want  to 
learn  a  trade  and  earn  some  money,  such 


as  those  to  be  established  under  the 
Comprehensive  Youth  Employment  Act 
of  1977,  which  I  introduced  last  week 
with  Senator  Javits  and  others. 
According  to  the  Gallup  poll: 
Pew  Issues  in  polling  history  have  received 
such  overwhelming  support  by  the  American 
public.  In  the  latest  siu-vey,  85  percent  of 
those  siirveyed  favor  having  the  federal  gov- 
ernment set  up  youth  projects — a  modem 
version  of  the  CCC  camps  of  the  19308,  but 
with  efforts  aimed  at  urban  problems  as  weU. 

This  Gallup  poll  shows  that  enactment 
of  a  youth  employment  program  would 
be  supported  by  every  segment  of  our  so- 
ciety by  overwhelming  margins.  Repub- 
licans for  example,  support  the  idea  by 
a  margin  of  78  percent  for.  to  18  percent 
against.  And  youths  themselves  want  a 
jobs  program  by  a  margin  of  93  percent 
for,  to  only  5  percent  against. 

Jobs  projects  for  youths  would  ben^t 
not  only  the  participating  youths,  who 
would  receive  job  training,  a  decent  In- 
come, and  useful  work,  but  they  would 
also  have  great  side  benefits  for  the  Na- 
tion. According  to  the  Gallup  poll,  such 
projects  could  substantially  reduce  youth 
crime  and  violence: 

Many  youth  experts  have  labeled  the  esti- 
mated 2  million  young  people  out  of  school 
and  out  of  work  a  prime  cause  of  crime  and 
a  great  waste  of  the  nation's  manpower. 

Proponents  of  youth  training  projects  say 
that  If  the  Idea  Is  adopted  on  a  widespread 
scale  It  could  effectively  reduce  crime  and 
violence  In  our  society.  Others  feel  that  the 
program  could  meet  head-on  some  of  the 
social  Ills  In  society  and  satisfy  the  desire  of 
youth  today  to  contribute  to  a  better  society. 

The  Comprehensive  Youth  Employ- 
ment Act  would  establish  many  of  the 
programs  needed  to  reduce  youth  unem- 
ployment— a  Youth  Commimity  Service 
program  to  create  employment  for 
youths  on  local  community  projects;  a 
Youth  Opportimities  in  Private  Enter- 
prise program  to  create  jobs  and  help 
youths  find  jobs  in  private  businesses;  a 
Work  Experience  for  In-school  Youth 
program  to  provide  job  experience  prior 
to  secondary  school  completion;  an  Oc- 
cupational Information  and  Career 
Counseling  program  to  provide  youths 
with  the  job  counseling  and  Information 
needed  to  make  informed  career  choices; 
a  National  Conservation  Corps  to  provide 
Jobs  for  youths  on  conservation  projects; 
and  an  expansion  of  the  Job  Corps  for 
severely  disadvantaged  youths. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  George  Gallup 
describing  the  results  of  this  Gallup  poll 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Training  Projects  for  Jobless  YotrxH  Win 
Overwhelming  Support 
(By  George  Gallup) 
Princeton,  NJ. — One  proposal  to  deal  with 
a  persistent  problem  in  American  society — 
that  of  youth  unemployinent — has  been  fa- 
vored by  the  American  public  for  more  than 
three  decades.  This   Is  a  proposal  to  create 
youth  projects  for  young  men  who  wont  to 
learn  a  trade  and  earn  some  money. 

Pew  Issues  In  polling  history  have  received 
such  overwhelming  supi>ort  by  the  American 
public.  In  the  latest  stirvey,  85  per  cent  of 
these  surveyed  favor  having  the  federal  gov- 
ernment set  up  youth  projects — a  modern 
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Terslon  of  the  OCX;  camps  of  the  1930b,  but 
with  efforte  aimed  at  urban  problems  as  well. 
Some  manpower  ezperte  maintain  that  In 
setting  up  such  a  program,  President-elect 
Jimmy  Carter  would  considerably  reduce  the 
unemployment  rate  In  this  country — a  top 
priority  of  the  Incoming  administration. 
A  pxasiSTKirr  pkoblzm 

The  problem  of  unemployed  youth  is  one 
that  has  plagued  the  U.S.  for  many  yeare.  The 
unemployment  rate  for  youths  16  to  19  years 
old  Is  currently  running  close  to  20  per  cent — 
and  almost  40  per  cent  for  black  teenagers. 
WUlard  Wlrtz,  former  Secretary  of  Labor  and 
a  manpower  expert,  expects  that  even  If  the 
overall  unemployment  rate  drops  consider- 
ably,  the  rate  for  teenagers  will  stlU  remain 
high. 

auxonro  atovno  tor  crime 

Many  youth  experts  have  labeled  the  esti- 
mated a  million  young  people  out  of  school 
and  out  of  work  a  prime  cause  of  crime  and 
a  great  waste  of  the  nation's  manpower. 

Proponents  of  youth  training  projects  say 
that  If  the  Idea  Is  adopted  on  a  widespread 
scale  It  could  effectively  reduce  crime  and 
violence  In  car  society.  Others  feel  that  the 
program  could  meet  head-on  some  of  the 
social  Ills  in  society  and  satisfy  the  desire  of 
youth  today  to  contribute  to  a  better  society. 

COKCKPT  HAS  HAD  CRZAT  APPEAL 

The  concept  of  youth  training  centers  has 
consistently  had  great  appeal  for  the  V.B. 
public,  as  determined  by  national  surveys 
over  the  last  four  decades. 

During  the  1930s,  upwards  of  2  million  men 
were  at  one  time  members  of  the  Civilian 
Conservation  Corps  or  its  predecessor,  the 
Emergency  Conservation  Work  agency. 

Oallup  Poll  records  show  that  no  New  Deal 
measure  was  so  consistently  popular  with 
the  public  as  the  CCC  camps. 

In  July  1936 — after  the  camps  had  been  In 
operation  for  three  years — 83  per  cent  of 
persons  in  a  national  survey  were  in  favor  of 
continuing  the  CCC.  In  April  1938,  another 
CJallup  Poll  recorded  nearly  eight  in  10  in 
favor  of  establishing  the  camps  on  a  per- 
manent basis. 

Here  Is  the  question  asked  In  the  latest 
survey: 

"It  is  proposed  that  the  federal  government 
set  up  youth  camps — such  as  the  CCC  camps 
of  the  19308 — for  young  men  who  want  to 
learn  a  trade  and  earn  a  little  money  by  out- 
door work.  Do  you  think  this  Is  a  good  idea 
or  a  poor  Idea?" 

On  few  Issues  has  there  been  such  \ml- 
formlty  of  opinion,  with  overwhelming  sup- 
port found  regardless  of  sex.  race,  educational 
attainment,  political  affiliation  or  labor  union 
membership.  The  proposal  has  widespread 
bipartisan  support  although  Democrats  are 
somewhat  more  In  favor. 

Of  special  Interest  are  the  views  of  young 
persons — and  particularly  those  young  per- 
sons (18-24  years)  who  are  the  heads  of 
families  or  chief  wage  earners  and  who  are 
unemployed.  Nine  In  10  In  this  group  favor 
the  idea  of  training  projects. 

Following   are   the   national   results   and 
those  by  key  groups  in  the  sample: 
TouTH  Training  Projects? 
(Percent) 

Good 
Idea 

Nationwide 86 

Men 83 

Women 86 

Whites 84 

Non-whites 89 

College 79 

High  school 87 

Grade  school 87 

Total  under  30 go 

18-24  years B3 

25-29  years 86 

30-49  years 79 


6 

4 
4 
8 

6 
3 
6 
6 

8 

The  survey  findings  reported  today  are 
based  on  In-person,  in-home  Interviews  with 
1,627  adults,  18  and  older,  taken  in  more 
than  300  scientifically  selected  localities 
across  the  nation  diiring  the  period  Dec.  3-6. 


60  and  over 

86 

10 

Republicans 

78 

18 

Democrats 

90 

6 

Independents 

81 

11 

Professional  and  bvisl- 

ness 

78 

17 

Clerical  and  sales 

83 

14 

Manual  workers 

88 

6 

Labor  union  families.. 

86 

9 

Non-union  families 

84 

10 

Poor 

No 

idea 

opinion 

10 

13 

7 

11 

2 

17 

7 

6 

7 

6 

2 

9 

6 

13 

8 

CURRENT  UJ3.  POPULATION 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  report  that,  according  to 
current  U.S.  Census  Bureau  approxima- 
tions, the  total  population  of  the  United 
States  as  of  January  1,  1977,  is  216,453,- 
445.  In  spite  of  widely  publicized  reduc- 
tions in  our  fertility  levels,  this  repre- 
sents an  increase  of  1,446,382  since 
January  1  of  last  year.  It  also  represents 
an  increase  of  149,119  since  December  1, 
1976.  that  is.  in  Just  the  last  month. 

Over  the  year,  therefore,  we  have 
added  enough  additional  people  to  fill 
more  than  two  cities  the  size  of  San 
Francisco,  Calif.  And  in  just  1  short 
month,  we  have  added  more  than  the 
equivalent  of  Lubbock,  Tex. 


UNIVERSITY   OF    KENTUCKY   COL- 
LEGE OF  AGRICULTURE 

Mr.  HUDDLESTON.  Mr.  President, 
shortly  after  the  adjournment  of  the 
94th  Congress  an  article  appeared  in  the 
Louisville,  Ky.,  Courier-Journal  regard- 
ing the  involvement  of  the  University  of 
Kentucky  College  of  Agriculture  with  the 
people  of  the  Commonwealth.  The  article 
recounts  how  the  College  of  Agriculture 
helps  both  rural  and  urban  citizens  of 
Kentucky  attain  a  better  life. 

Not  long  after  the  University  of  Ken- 
tucky Agricultural  Experiment  Station 
was  established  the  KentuclEy  Coopera- 
tive Extension  Service  was  set  up  to  dis- 
tribute the  information  developed 
through  the  experiment  station  research. 
In  the  initial  days  research  was  directed 
entirely  to  agriculture  and,  as  a  result, 
extension  was  directed  mostly  to  the 
rural  population. 

As  research  developed,  the  extension 
scope  expanded,  moving  from  the  field  to 
include  the  home — and  eventually  youth 
programs.  But  thie  farmer  and  his  prob- 
lems have  remained  very  much  in  the 
forefront  of  the  university's  program 
planning. 

The  acccMnpUshments  of  the  University 
of  Kentucky  College  of  Agriculture  are 
Impressive  and  many.  One  of  the  more 
recent  has  been  the  development  of  a  new 
technology  which  makes  possible  in- 
creased production  of  com,  small  grains, 
and  soybeans  through  a  system  of  no- 
tillage  and  double  cropping.  This  system 
greatly  reduces  soil  erosion,  increases  the 
uses  of  land  types  previously  unsuitable 
for  food  production,  markedly  improves 
the  efficiency  of  fertilizer  and  water  uti- 
lization, decreases  the  requirements  for 
energy  In  cropping,  and  increases  the 
yields.   Application  of   this  system   by 


Kentucky  farmers  has  resulted  In  an  esti- 
mated additional  annual  income  of  over 
$80  million. 

Although  the  University  of  Kentucky 
College  of  Agriculture  continues  to  have 
a  primary  interest  in  the  rural  com- 
munity it  has  a  range  of  Intent  and  ac- 
tivity that  potentially  touches  every  life 
in  Kentucky.  The  value  and  effects  of  the 
college  can  be  f  oimd  not  only  in  the  rural 
element  of  society,  but  also  in  the  urban 
community,  for  the  college  now  covers 
such  broad  areas  that  Its  very  existence 
reaches  out  into  every  home  and  even 
into  business  and  community  life. 

Mr.  President,  we  Kentucklans  are  ex- 
tremely proud  of  our  ag  college,  its  ac- 
complishments, and  its  programs.  In 
order  to  share  with  my  colleagues  these 
accomplishments  and  programs,  I  ask 
unanimous  consent  that  the  October  10, 
1976.  Courier-Journal  article.  "They're 
Helped  by  U.K.'s  Agricultural  College," 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

They're  Helped  bt  U.K.'s  Agricitlture 
College 

(By  PhU  Norman) 

Debbie  Anderson,  a  20-year-old  waitress  in 
a  restaurant  near  Kentucky  Lake,  recently 
attended  a  class  where  she  learned  "bow  to 
set  a  real  good  table." 

She  got  some  tips  on  how  to  save  steps 
and  give  faster  service  by  "carrying  quite  a 
few  things"  on  the  same  tray.  And  she 
learned  most  of  the  highway  numbers  in  the 
area,  so  she  could  give  better  directions  to 
cgnfused  tourists. 

She  learned  all  of  that  from  the  University 
of  Kentucky  College  of  Agriculture.  Special- 
ists In  restaurant  management  left  the  Lex- 
ington campus  to  give  the  training  to  wait- 
resses In  the  Land-Between-the-Lakes  area. 
The  UK  College  of  Agriculture  promotes 
tourism. 

The  college  also  helps  to  plan  highways, 
housing  projects,  sewer  systems  and  indus- 
trial developments  throughout  the  state. 

It  offers  training  In  babysitting,  "family 
living"  and  fixing  old  houses.  Over  the  past 
six  years,  It  has  enrolled  more  than  36,000 
families  in  a  program  to  teach  them  "basic 
nutrition"  and  food-shopping  skills. 

It  is  establishing  a  program  to  allow  Ken- 
tucklans to  compare  their  spending  habits 
with  those  of  the  average  American  and  to 
get  computerized  advice  on  how  to  improve 
their  budgets. 

It  tests  more  than  60.000  soU  samples  a 
year  and  analyzes  thousands  of  diseased 
plants  for  worried  farmers  and  backyard  gar- 
deners around  the  state. 

It  also  teaches  agriculture,  carries  out 
scores  of  research  projects,  organizes  home- 
makers'  clubs  and  supervises  the  activities  of 
about  200,000  4-H  Club  members  In 
Kentucky. 

In  short,  the  UK  College  of  Agriculture 
seems  to  be  Involved  in  almost  everything. 
And  it  probably  has  an  effect  of  one  kind  or 
another  on  almost  everyone  In  the  state. 

The  college  has  a  budget  of  more  than  $20 
million  a  year,  nearly  half  of  which  comes 
from  various  federal  sources. 

Two  hundred  faculty  members  with  Ph.D.'s 
are  Involved  in  teaching,  research  and  ex- 
tension work  at  the  coUege,  which  has  about 
1,600  students.  And  with  more  than  2,000 
staff  members  and  employes,  It  might  have 
the  largest  and  best  organized  grassroots  or- 
ganization ever  assembled  in  Kentucky. 

Through  its  network  of  county  agents,  the 
college  has  long  been  a  pervasive  force  in  the 
state's  rural  communities.  Over  the  years.  It 
has  had  the  image  of  a  "cow  coUege"  that 
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sends  out  county  "farm  agents"  to  give  ad- 
vice on  planting  soybeans. 

All  of  that  seems  to  be  quietly  changing, 
however. 

As  most  of  the  state's  population  has 
drifted  off  the  farm,  the  college  has  tried  to 
go  with  them.  Its  "community  Development" 
and  social-service  programs — and  even  its 
4-H  and  homemaklng  activities — now  seem 
aimed  as  much  at  urban  as  at  rural  areas. 
By  its  own  count,  the  college  each  year 
makes  more  than  3  million  "personal  con- 
tacts" through  its  various  programs,  includ- 
ing agricultural  research. 

C.  O.  Little,  associate  dean  for  research  at 
the  college,  maintains  that  such  research  has 
been  responsible  for  about  $300  million  a 
year  In  Increased  production  and  other  bene- 
fits on  Kentucky  farms.  Without  such  pro- 
grams, he  argues,  everyone  would  be  paying 
more  for  food. 

Much  of  the  research  is  done  at  the  col- 
lege's laboratories  and  farms  at  Lexington 
and  Princeton. 

One  of  the  college's  major  accomplish- 
ments, according  to  Little,  has  been  a  system 
of  planting  crops  on  unplowed  land  In  Ken- 
tucky. He  says  the  system  has  cut  down  on 
erosion  and  allowed  farmers  to  plant  their 
crops  faster.  As  a  result,  he  says,  many  farm- 
ers have  been  able  to  plant  two  crops  on  the 
same  land  in  the  same  growing  season. 

Little  estimates  that  the  combination  of 
no-till  planting  and  double-cropping  has 
meant  $80  million  a  year  in  increased  pro- 
duction to  Kentucky  farmers. 

But  the  college  has  drawn  criticism.  For 
one  thing,  it  has  been  accused,  at  least  in  In- 
formal grumblings  of  overselling  the  cattle 
business  to  Kentucky  farmers.  Many  farmers 
In  Kentucky,  and  some  other  states,  recently 
have  been  trying  to  seU  off  large  cattle  herds 
In  a  depressed  market. 

Given  the  scope  of  Its  activities,  however, 
the  college  seems  to  have  remained  remark- 
ably free  of  major  conflicts. 

Some  of  the  college's  efforts  have  been 
compared  with  the  "community  action"  pro- 
grams started  during  the  federal  govern- 
ment's old  "war  on  poverty."  John  L.  Bag- 
land,  association  dean  for  extension  at  the 
coUege,  observes  that  "community  action 
copied  a  number  of  things  we'd  been  doing 
for  60  years." 

Cooperative  extension  agents — staffers  as- 
signed to  the  college's  county  offices — ^have 
organized  local  groups  to  obtain  roads,  sewer 
systems,  housing  projects,  hospitals  and 
other  commumty  benefits.  But  they  have 
never  become  entangled  in  the  bitter  disputes 
that  once  marked  some  of  the  organizing 
efforts  of  community  action. 

"Much  of  our  success  Is  due  to  our  low 
profile/'  Ragland  says.  He  notes  also  that 
the  college  deals  in  education  and  advice, 
rather  than  actual  financial  help. 

The  wide-ranging  activities  of  the  college 
can  be  traced  largely  to  its  cooperative  ex- 
tension service.  As  one  of  the  nation's  land- 
grant  colleges  of  1862,  UK  shares  In  annual 
federal  grants  for  extension  services. 

■nie  SnUth-Lever  Act,  under  which  the 
funds  are  made  available,  viras  passed  in  1914. 
At  that  time.  Congress  told  the  recipient  col- 
leges "to  assimie  leadership  in  every  move- 
ment, whatever  it  may  be,  the  aim  of  which 
Is  better  farming,  better  living,  more  hap- 
piness, more  education  and  better  citizen- 
ship." 

The  move  toward  urban  programs  goes 
back  to  1966,  when  the  act  was  amended  to 
call  for  services  to  those  being  squeezed  off 
the  nation's  farms  in  a  changing  economy. 

Pour  other  state  universities — ^Eastern, 
Morehead,  Murray  and  Western — offer  de- 
grees In  agriculture.  Kentucky  State  Unlver- 
«ity,  as  a  land-grant  college  of  1892,  has  some 
part  in  the  cooperative  extension  program. 

But  UK  is  the  agricultvu-al  giant.  It  has 
agricultural  and  home -economics  agents  in 
virtually  every  county  In  the  state  and  4-H 


agents  in  most  of  them.  A  number  of  "area 
development"  agents  and  specialists  In  var- 
ious agricultural  and  other  fields  also  are 
assigned  to  offices  around  the  state. 

Ragland  says  the  extension  service  has 
been  expanding  its  work  in  what  he  terms 
"famUy  living"  education.  In  one  aspect  of 
that  program,  the  college  has  offered  tralnmg 
in  babysitting  to  give  young  people  an  Idea 
of  what  to  expect  from  children  of  various 
ages. 

The  service  plans  also  to  make  fuller  use 
of  the  college's  computer  system,  Ragland 
says.  He  says  that  a  few  outlets  will  be  set 
up  soon  in  shopping  centers  or  other  public 
places  to  allow  Interested  persons  to  get  com- 
puterized advice  on  how  to  Improve  their 
spending  habits. 


w.  J.  usery.  jr.,  departing 

SECRETARY  OF  LABOR 

Mr.  WILLIAMS.  Mr.  President,  as  the 
new  administration  prepares  to  assume 
the  responsibilities  of  our  Government, 
I  believe  it  is  fitting  for  those  of  us  who 
helped  bring  about  the  change  to  ac- 
knowledge the  inestimable  services  of  a 
Cabinet  officer  who  has  earned  the  con- 
fidence and  esteem  of  the  legislative 
branch,  regardless  of  party. 

I  refer,  Mr.  President,  to  the  outgoing 
Secretary  of  Labor,  the  Honorable  W.  J. 
Usery,  Jr. 

During  the  last  8  years,  first  as  Assist- 
ant Secretary  of  Labor  for  labor-man- 
agement relations,  then  as  director  of 
the  Federal  Mediation  and  Conciliation 
Service,  and  finally  as  Secretary  of  Labor 
for  the  last  12  months,  Bill  Usery  has  had 
a  profound  and  constructive  influence 
on  union-management  affairs  in  this 
country. 

An  accelerating  trend  toward  direct 
Government  intervention  in  labor  dis- 
putes, through  Taft-Hartley  injimctions, 
emergency  boards,  ad  hoc  Presidential 
committees  and  the  like,  has  been  halted. 
Yet  there  have  been  none  of  the  long  and 
difficult  "national  emergency"  strikes 
that  have  resulted  in  Federal  interven- 
tion in  the  past. 

There  were  strikes,  but  in  the  context 
of  the  times,  they  were  relatively  few  and 
quickly  ended. 

Moreover,  in  several  key  industries 
long  featured  by  annual  crises  in  their 
labor  relations — the  railroads,  the  air- 
lines and  the  construction  trades  are 
examples — common  bargaining  goals, 
longer  term  contracts,  and  better  under- 
standing between  the  parties  have  be- 
come the  i-ule  instead  of  always  the 
exception. 

In  public  emplojTnent — ^Federal,  State, 
and  local — a  great  surge  of  union  organi- 
zation took  place  in  an  area  where  nei- 
ther side  was  prepared  to  deal  with  it. 
Yet  BUI  Usery  was  able  to  minimize  the 
inevitable  confrontations  through  a  pa- 
tient process  of  education,  pr^aration, 
and  mediation. 

These  achievements — and  there  were 
many  more — will  be  far  more  enduring 
monuments  to  his  service  than  his  con- 
tributions as  a  troubleshooter. 

All  this  was  done,  not  in  a  period  of 
relative  economic  stttbility  with  low  un- 
employment and  a  constant  consumer 
price  level,  but  under  exactly  the  oppo- 
site conditions. 

Obviously  there  is  no  need  for  me  to 


describe  the  economic  history  of  the  last 
8  years.  Every  Member  of  this  body,  and 
every  citizen,  knows  it  well.  But  they 
know  as  well  that  the  great,  turbulent 
labor  strife  that  might  have  been  ex- 
pected did  not  occur. 

In  a  recent  Euicount  of  his  stewardship. 
Secretary  Usery  put  forward  some  of 
these  same  facts,  but  he  bestowed  the 
credit  on  others.  For  those  of  us  in  the 
Congress  who  have  been  involved  with 
labor-management  issues,  it  was  a  char- 
acteristic display  of  humility  and  a  re- 
minder of  the  many  talents  that  have 
made  him  so  effective. 

Over  the  last  8  years  there  have  been 
two  Presidents  of  the  United  States,  four 
other  Secretaries  of  Labor,  a  number  of 
assistant  secretaries,  and  directors  of  the 
Federal  Mediation  and  Conciliation 
Service. 

In  this  distinguished  company.  Bill 
Usery  was  among  the  most  distinguished, 
employing  his  vast  capacity  for  under- 
standing in  advocating,  inspiring  and 
implementing  the  policies  and  perform- 
ances, the  strategy  and  tactics,  that  pro- 
duced these  results. 

We,  and  the  Nation,  will  miss  his  ready 
and  expert  hand,  but  we  shall  find  com- 
fort in  knowing  that  his  able  counsel  will 
always  be  available  to  help  us  chart  our 
way  in  difficult  times. 


CARTER  OFF  TO  GOOD  START  IN 
NAMING  INTERNATIONAL  ECO- 
NOMIC POLICY  TEAM 

Mr.  HUMPHREY.  Mr.  President,  last 
week  the  Christian  Science  Monitor 
carried  an  excellent  article  analyzing 
the  international  economic  policy  team 
President-elect  Jimmy  Carter  has  assem- 
bled to  begin  addressing  this  vital  for- 
eign policy  area. 

As  Monitor  correspondent  Jeremlsih 
Novak  noted  in  pointing  out  the  key 
personnel  have  been  deeply  Involved  in 
the  TrUateral  Commission: 

What  most  observers  see  in  the  new  cabinet 
Is  the  first  long-range  plan  to  meet  changed 
world  economic  conditions  since  the  1944 
Bretton  Woods  Conference.  One  World  Bank 
vice-president  said,  "If  the  Commission  gets 
their  way.  we  will  enter  a  new  era  In  world 
economics."  And  a  senior  Democratic  Con- 
gressman said,  "The  Commission's  program 
has  every  chance  of  getting  the  complete 
support  of  the  Congress." 

What  is  particularly  unique  about  the 
new  administration's  approach  to  for- 
eign economic  policy  is  the  apparent 
decision  of  the  new  President  to  avoid 
the  pitfalls  of  the  outgoing  administra- 
tion which  saw  the  Treasury  Depart- 
ment often  undercutting  the  Department 
of  State  on  important  policy  initiatives. 
That  President-elect  Carter  has  assem- 
bled individuals  of  similar  international 
economic  policy  views  to  head  key  policy 
positions  in  State,  Defense,  Treasury,  and 
the  National  Security  Council  bodes  well 
for  coordinated  and  positive  policy 
initiatives  under  tlie  new  administration. 

In  essence,  it  appears  that  in  the  execu- 
tive branch  we  will  have  an  international 
economic  policy  orientation  in  which 
emphasis  will  be  given  to  proposals  to 
insure  long-term  global  economic  sta- 
bility, rather  than  a  policy  which  was 


1716 


CONGRESSIONAL  RECXJRD  — SENATE 


January  19 y  1977 


dominated  by  a  farrow,  parochial  view 
of  the  world  on  the  part  of  the  Treasury 
Department  under  President  Ford. 

It  Is  vital  to  the  long-term  interests 
of  the  United  States  and  vital  to  the  long- 
term  chances  for  peace  and  Justice  in  the 
world  that  our  country  seek  a  positive 
accommodation  with  the  Third  and 
Fourth  Worlds  in  the  North-South 
dialog.  The  chances  have  been  signifi- 
cantly enhanced  by  President-elect 
Carter's  wise  choices  of  individuals  to 
fill  the  key  policy  positions  in  the  execu- 
tive branch  and  his  apparent  sensitivity 
to  the  importance  he  attaches  to  this 
foreign  policy  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Novak's  article  be  printed 
in  the  RscoRo. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscohd. 
as  follows: 

Ctaxm.  Team  Plajvs  iNTXiurATiONAi.  Finan- 
cial Revision 
(By  Jereml&h  Novak) 

A  group  of  Carter  administration  offlclaLs 
have  a  plan  to  overhaul  the  world  financial 
system.  They  have  worked  together  for  three 
years  putting  their  plans  In  order  In  a  group 
known  aa  the  Trilateral  Commission. 

Jimmy  Carter,  Walter  P.  Mondale,  Cyr\« 
Vance  (secretary  of  state).  Harold  Brown 
(secretary  of  defense).  Zblgnlew  Brzezlnskl 
(national  security  adviser).  Richard  N. 
Cooper  (State  Department-economics).  W. 
Michael  Blumenthal  (secretary  of  the  treas- 
ury), and  C.  Fred  Bergsten  (treasury-Inter- 
national economics)  are  all  involved  in  the 
work  of  the  commission. 

What  Is  Interesting  about  these  appoint- 
ments Is  that  they  are  all  concentrated  In 
the  foreign  policy  sector  of  the  government— 
the  Security  CouncU.  State,  Treasury,  and 
Defense. 

Informed  observers  In  the  United  Nations. 
World  Bank,  and  International  Monetary 
Fund  (IMF)  see  this  move  as  part  of  a 
longer-range  effort  by  the  new  administra- 
tion to  overhaul  the  International  economic 
system.  They  base  their  assessment  on  the 
series  of  13  papers  Mr.  Carter  and  his  friends 
had  published  by  the  commission  In  the  past 
three  years. 

The  central  thrust  of  these  papers  Is  a  call 
to  renovate  the  world  economic  system,  re- 
store stable  exchange  rates,  and  overhaul  the 
IMP  and  World  Bank.  For  example,  writing 
In  a  pamphlet  called  "Toward  a  Renovated 
International  Monetary  System,"  Richard 
Cooper  called  for  a  return  to  stable  exchange 
rates  through  the  upgrading  of  special  draw- 
ing rights — International  credits  created  by 
the  IMF — to  a  greater  role  as  a  reserve  asset. 

niEE  TXAOE  IDEAS 

In  addition,  the  commission  pamphlets 
call  for  complete  overhaul  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  by 
creating  a  "OATT  for  Commodity  Products", 
a  "GATT  for  Investment,"  and  a  new  proto- 
col for  freeing  trade. 

Other  pamphlets  call  for  a  new  attitude 
toward  the  third  world,  a  new  regime  for  the 
oceans,  new  International  Institutions,  and 
an  overhaul  of  global  energy  policy. 

The  Trilateral  Commission,  founded  at  the 
insistence  of  David  Rockefeller,  initially  set 
out  to  relieve  "strains  ...  in  relations  among 
Japan.  North  America,  and  Western  Europe  " 
according  to  Mr.  Bergsten,  a  member.  This 
goal  was  seen  as  necessary  in  the  early  1970s 
when  the  Nixon  shock  of  the  dollar  devalua- 
tion destroyed  the  faltering  fixed  exchange 
rates  of  the  postwar,  Bretton  Woods  era. 

However,  as  a  TTUateral  pamphlet  puts  it 
"The  strains  and  shifts  In  the  International 
system  are  global  as  well  as  trilateral  . 


and  the  commission  .  .  .  has  moved  accord- 
ingly." 

What  most  observers  see  in  the  new  cabi- 
net is  the  first  long-range  plan  to  meet 
changed  world  economic  conditions  since 
the  1944  Bretton  Woods  Conference.  One 
World  Bank  vice-president  said.  "If  the  com- 
mission gets  their  way,  we  will  enter  a  com- 
pletely new  era  In  world  economics."  And  a 
senior  Democratic  congressman  said,  "the 
commission's  program  has  every  chance  of 
getting  the  complete  support  of  Congress." 
This  congressman,  who  Is  on  a  committee 
related  to  international  finance,  continued, 
"It  may  be  that  Carter's  equivalent  to  Nix- 
on's China  trip  Is  the  Tri-lateral  plan  for  a 
new  economic  system." 

NORTR-SuCTTH  TALKS 

Observers,  in  particiUar.  have  noted  that 
economist  Richard  Cooper,  a  nominee  for 
assistant  secretary  of  state,  will  be  respon- 
sible for  the  supervision  of  the  north-south 
talks  now  going  on  in  Paris.  The  talks  are 
dealing  with  global  Issues  in  the  areas  of 
finance,  trade,  energy  and  industry. 

Dr.  Cooper,  who  until  recently  was  pro- 
vost of  Yale  University,  has  been  Involved 
In  laying  the  groundwork  for  overhaul  of  the 
IMP.  In  1074,  he  publUhed  a  book.  "A  Re- 
ordered World,"  which  epeWs  out  the  shape 
of  the  new  system. 

Many  observers  feel  that  Dr.  Cooper,  who 
was  undecided  as  whether  to  Join  the  State 
or  Treasury  Department,  elected  the  State 
Department  because  It  Is  anticipated  that  the 
north-south  talks  are  critical  to  the  moving 
forward  to  a  new  international  order. 

A  senior  Indian  official  at  the  United  Na- 
tions said,  "Cooper's  appointment  is  taken 
as  a  sign  of  a  new  U.S.  attitude  at  the  talks." 
Other  officials  said  that  "Cooper  Is  the  brains 
of  the  group.  Whatever  he  does  is  important." 

Dr.  Cooper  wUl  be  fianked  by  sympathetic 
supporters.  Messrs.  Vance.  Brzezlnskl,  and 
Blumenthal  are  the  cabinet  officials  respon- 
sible for  formulating  U.S.  foreign  economic 
policy.  Each  of  them  Is  known  to  share 
confidence  in  Dr.  Cooper. 

The  Cooper  mission  Is  critical,  according 
to  Neville  SnUth  of  Pfizer  International,  be- 
cause "any  move  to  achieve  a  more  rational 
economic  system  requires  the  concurrence 
of  the  third  world." 

PaOPOSALS    NOT   DETINED 

A  second  critical  aspect  of  the  "inner" 
Trilateral  cabinet  is  the  mood  of  President 
Carter.  The  President-Elect's  view  on  the  Is- 
sues at  Paris  and  on  the  Trilateral  proposals 
Is  not  well  defined.  He  has  said  little  publicly 
on  the  Issues,  and  has  certainly  made  no 
In-depth  reference  to  the  subject.  However, 
aides  In  the  transition  committee  say  the 
"President  would  not  have  nominated  men 
he  disagreed  with." 

Perhaps  the  most  immediate  Issue  to  be 
faced  by  the  team  is  whether  to  retiu-n  to 
the  fixed  exchange  rates  of  the  postwar  era. 
Most  nations  favor  a  return,  as  does  Dr. 
Cooper.  But  Secretary  of  Treasury  William 
E.  Simon  has,  until  now.  used  U.S.  veto 
power  In  the  IMP  to  resist  a  return. 

Rep.  Henry  B.  Gonzales  (D)  of  Texas  said. 
"The  new  amendment  to  the  IMP  charter 
makes  possible  a  return  to  the  fixed  rates 
by  an  86  percent  vote  of  the  directors  of 
the  fund."  He  was  of  the  opinion  that  not  a 
few  legislators  In  Congress  also  favored  such 
a  change  in  policy. 


mlttees  may  have  until  midnight  tonight 
to  file  reports  on  nominations  and  on 
other  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield,  without  losing  my  right  to  the 
floor,  to  the  distinguished  Republican 
leader. 

Mr.  BAKER.  Mr.  President,  we  have 
no  further  business. 


PROGRAM 


AUTHORITY  FOR  COMMITTEES  TO 
HAVE  UNTIL  MIDNIGHT  TO  FILE 
REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  relinquishing  my  right  to  the 
floor.  I  ask  imanimous  consent  that  com- 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
10:15  tomorrow  morning. 

After  the  two  leaders  have  been  recog- 
nized, each  for  not  to  exceed  5  minutes, 
there  will  be  a  quorum  call,  and  at  no 
later  than  the  hour  of  10:25  a.m.  Sena- 
tors will  proceed  to  the  inauguration 
ceremony. 

Under  the  order  previously  entered,  all 
Senators  may  introduce  bills,  resolu- 
tions, petitions,  memorials,  and  state- 
ments into  the  Record  tomorrow. 

Following  the  inauguration  ceremony, 
the  Senate  will  stand  in  recess  until  the 
hour  of  4  p.m.  tomorrow,  at  which  time 
it  will  reconvene,  and  nominations  will 
be  taken  up;  and  It  is  the  present  plan 
of  the  leadership  to  take  up  only  those 
nominations  which  will  not  require  roll- 
call  votes.  Any  nominations  requiring 
rollcall  votes  would  go  over  imtll  Friday. 
Most  of  the  nominations  can  be  con- 
firmed by  unanimous  consent,  I  believe: 
so  r  would  not  anticipate  any  rollcall 
votes  on  nominations  tomorrow  after- 
noon. 

However,  I  am  very  careful  to  empha- 
size what  I  am  about  to  say:  This  does 
not  mean  that  there  will  not  be  any  roll- 
call votes  tomorrow  afternoon.  Senators 
know  the  present  situation  we  are  in, 
and  it  is  conceivable  that  there  could  be 
one  or  more  rollcall  votes  tomorrow  after- 
noon following  the  hour  of  4  p.m.  But  if 
any  rollcall  votes  are  demanded  on  a 
nomination  tomorrow  afternoon,  it 
would  be  my  desire  and  hope  that  we 
could  put  those  over  until  Friday. 

Are  there  any  questions?  I  would  like 
to  be  protected  in  my  right  to  the  floor; 
are  there  questions  concerning  the  pro- 
gram for  tomorrow? 

Mr.  McGOVERN.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McGOVERN.  Is  my  understand- 
ing correct  that  notwithstanding  the  mo- 
tion which  the  Senator  from  Alabama 
has  pending,  before  any  vote  would  oc- 
cur on  that,  that  is,  the  substance  of 
what  the  Senator  is  attempting  to  do, 
there  would  b6  a  vote  on  the  motion 
which  I  previously  entered  that  that  mat- 
ter be  referred  to  the  Committee  on  the 
Judiciary? 

Mr.  ROBERT  C.  BYRD.  TTie  Senator 
is  correct;  because  when  the  motion  by 
the  distinguished  Senator  from  Alabama 
went  to  the  calendar.  It  carried  with  it 
the  motion  that  had  been  offered  pre- 
viously by  the  Senator  from  South 
Dakota. 
Mr.  McGOVERN.  I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  And  there- 
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fore,  it  now  being  back  before  the  Senate 
that  motion  will  be  the  pending  question 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And.  of 
course,  that  motion  is  subject  to  further 
motions. 

Are  there  further  questions?  If  not,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CASE.  The  Senator  asked  whether 
there  were  any  questions  about  Thurs- 
day's schedule.  I  wonder  if  we  could  ask 
about  Friday. 

Mr.  ROBERT  C.  BYRD.  I  am  not  pre- 
pared at  this  time  to  state  what  Friday's 
schedule  wUl  be.  beyond  what  I  have  al- 
ready stated. 

Mr.  CASE.  But  there  will  be  a  session 
on  Friday? 

Mr.  ROBERT  C.  BYRD.  There  will  be 
a  session  on  Friday.  I  expect  roUcaU  votes 
to  occur  on  Filday  on  nominations  and 
perhaps  other  matters,  some  of  which 
may  be  procedural.  And  there  will  be  a 
vote  on  cloture  on  Friday. 


RECESS  UNTIL  10:15  AM 
TOMORROW 

,,  ^-  ROBERT  C.  BYRD.  Mr.  President, 
^  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  10  15 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
4:58  p.m.  the  Senate  recessed  until  to- 
morrow. Thursday,  January  20,  1977  at 
10:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  19,  1977: 

IM  THE  Ant  Force 

The  following  officer  for  appointment  in 

the  Reserve  of  the  Air  Force  to  the  grade 

indicated,  under  the  provisions  of  Chapters 

35,  831,  and  837,  Title  10,  United  States  Code: 

To  be  major  general 

Brig.  Gen.  John  T.  Oulce,  XXX-XX-XXXXFG 
Air  National  Guard. 

In  the  Am  Force 

The  following  officers  for  appointment  in 

the  Reserve  of  the  Air  Force  to  the  grade 

indicated,  under  the  provisions  of  chapters 

35,  831,  and  837.  title  10,  United  States  Code: 

To  be  major  general 

Brig.  Gen.  John  R.  Dolny.  XXX-XX-XXXXFO 
Air  National  Guard. 

Brig.  Gen.  Francis  L.  Gerard.  XXX-XX-XXXX 
PG,  Air  National  Guard. 

Brig.  Gen.  Joseph  H.  Johnson,  XXX-XX-XXXX 
PO,  Air  National  Guard. 

Brig.  Gen.  Ralph  E.  Leader.  022-14-89 19FG 
Air  National  Guard. 

Brig.  Gen.  Donald  E.  Morris.  XXX-XX-XXXX 
PO.  Air  National  Guard. 

Brig.  Gen.  Paul  D.  Straw.  XXX-XX-XXXXPG 
Air  National  Guard. 

To  be  brigadier  general 

Col.  Jay  G.  Benton.  XXX-XX-XXXXPG,  Air 
National  Guard. 

Col.  WUllam  M.  Berry.  Jr.,  XXX-XX-XXXXFG, 
Air  National  Giuu'd. 

Col.  Fred  P.  Bradley.  XXX-XX-XXXXFQ,  Air 
National  Guard. 


Col.  Jerry  W.  Cochrane,  244-44-84e5FG. 
Air  National  Guard. 

Col.  John  B.  Conely,  1 1 5-20-0738FG.  Air 
National  Guard. 

Col.  Paul  R.  Day,  XXX-XX-XXXXPG,  Air 
National  Guard. 

Col.  Oscar  A.  Hunt,  XXX-XX-XXXXFG,  Air 
National  Guard. 

Col.  Arthtu-  U.  Ishlmoto,  XXX-XX-XXXXPG, 
Air  National  Guard. 

Col.  James  M.  Kennedy,  XXX-XX-XXXXPK5, 
Air  National  Guard. 

Col.  James  A.  KUpatrlck.  676-1 8-7244PG, 
Air  National  Guard. 

Col.  Jack  LeGrange,  Jr.,  XXX-XX-XXXXPO, 
Air  National  Guard. 

Col.  Addison  O.  Logan,  XXX-XX-XXXXFO, 
Air  National  Guard. 

Col.  Robert  C.  McDonald,  490-30-1 131FG, 
Air  National  Guard. 

Col.  Grady  L.  Patterson,  Jr.,  25i-22-6089PG, 
Air  National  Guard. 

Col.  Bernard  Saul.  XXX-XX-XXXXPG,  Air 
National  Guard. 

Col.  James  C.  Smith.  XXX-XX-XXXXFG,  Air 
National  Guard. 

Col.  Emory  M.  Wright,  Jr.,  XXX-XX-XXXXPa, 
Air   National   Guard.   Medical. 


In  the  Army 
The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  Sec- 
tion 3066,  in  grade  as  follows: 

To  be  general 

Lt.  Gen.  John  Reiley  Guthrie.  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general.' 
U.S.  Army) . 

In  the  Navy 

The  following-named  officers  of  the  Navy 
having  been  designated  for  commands  and 
other  duties  of  great  Importance  and  respon- 
sibility commensurate  with  the  grade  of  vice 
admiral  within  the  contemplation  of  title  10. 
United  States  Code,  section  6231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving : 

Vice  Adm.  Frank  D.  McMullen,  Jr.,  US 
Navy.* 

Vice  Adm.  Donald  D.  Engen,  U.S.  Navy.* 
In  the  Marine  Corps 

The  following-named  U.S.  Naval  Academy 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps,  subject  to  the  qualifications  therefor 
as  provided  by  law: 
Abbot,  James  M.  Craig.  Ricky  D. 

Adair,  Steven  A.  Creamer,  Robert  L.,  Jr. 

Ahlert,  Joseph  C.  Crolsetlere.  Paul 

Almeida.  John  M.         Deane.  Lawton  E. 
Amyx.  Terry  D.  Oelape,  Francis  M. 

Anderson,  Daryl  E.        Donaldson.  Donald  D. 
Armentrout,  Russell  J.Donlgan,  Henry  J.,  Ill 
Barnett,  Stephan  P.      Eason,  Timothy  D. 
Beaver.  Gary  L.  Eberle,  James  S. 

Bergman,  Bruce  W.       Edwards.  Thomas  D. 
Boggs,  Steven  L.  Eplscopo,  Nicholas  J.. 

Boiler,  Michael  K.  Jr. 

Booker,  Ronald  L.         Falzetta,  Gregory  T. 
Bristol,  Patrick  M.        Fisher,  Mark  A. 
Bukauskas,  John  A.      Floyd,  Mose  L. 
Burley,  Stephen  J.        Freeman,  David  W. 
Butler,  Daniel  J.  Frost,  Dolan,  II 

Caldwell,  Richard  L.     GaiUard,  John  D. 
Calleros,  Salvador  J.     Gardner,  Victor  M.,  Ill 
Cameron,  Peter  W.        Gavin.  John  C. 
Campbell,  Antoine        Glanellonl,  Max  A.,  ni 
Chamberlain,  James  B.Gray,  Stanley  O. 
Cobum,  Robert  A.         Grieve,  Peter  W. 
Cook.  Cliristopher  P.    Griffin.  Allen  E. 
Cook,  Douglas  Hamel,  Michael  R. 

Cook,  Terrence  P.  Hamilton.  Terry 


•  Presently     serving     under     ad     Interim 
appointments. 


Hanson.  Stephen  R.  Porter.  Daniel  L. 

Harding,  David  P.  PotU,  Jeffrey  H. 

Hew,  Gerald  M.  Ray.  Danny  D. 

High,  Harper  A.,  Jr.  Relnhart,  Joseph  N. 

Hopkins,  Terry  S.  Reuss,  Gregory  C. 

Houston.  Floyd  D.  Rlbera,  James  E. 

Islelb,  Douglas  R.  Rodgers,  Ronald  L. 

Johnston.  James  P.  Rouse,  Keith  A. 

Jones.  Jeffrey  N.  Rowas,  James  R. 

Jorgenson,  Gene  P.  Royalty,  Larry  B. 

Keibel.  Donald  O.  Sayner.  Daniel  K. 

Kerr,  John  S.  Schoolfield,  Donald  J. 

Kiely,  Thomas  P.  Scott,  Frank  H. 

King,  Ronald  L.  Scott.  Stephen  D. 

Kolp.  Jonathan  A.  Sharp,  Walter  O. 

Lee.  Shelton,  Jr.  Sheldon,  Robert  K. 

Lockett,  Keith  V.  Smith.  Collin  Y. 

Long.  Ronald  R.  Smith,  Mlcharl  J. 

Mabry,  James  A..  Jr.  Snyder.  Richard  P. 

MacKenzle.  Collin  S..  Sprecher,  Steven  W. 

in  Stuver,  WUllam  A. 

Martin,  Steven  J.  Tart.  Wallace  L. 

McArthur,  Heinz  M.  Taylor.  John  A.  V. 

McCarthy.  Eugene  T.  Teater,  William  M..  Jr. 
McCuUoch,  WUllam  C.  Thomas,  Thomas  W., 

McElroy,  Gordon  K.  n 

McKlnney,  Jerry  B.,  'nbbits,  Keith  A.,  Jr. 

Jr.  Tucker,  Mark 

McNair,  Everett  R.  Valentine,  Jeffrey  H. 
McNamara,  Thomas  D.  Vanderschuere,  Wayne 

McVey.  Samuel  D.  A. 

McVlcker.  Daniel  S.  Varvaris,  Peter  W. 

Merrlam,  Bret  C.  Velzeboer,  Pleter  M. 

Morrison.  Gregory  A.  Viera,  Dennis 

Murphy,  David  J.  Vlahovlch,  James  E. 

Naeelln,  Michael  P.  Walters.  David  T. 
O'Connor,  Christopher  Wdowiarz,  Peter  J. 

M.  White.  Elbert  D. 

Ohler,  Michael  J.  Whltescarver,  Clarence 
Olmstead,  Stephen  O.,      O. 

Jr.  WUllams,  David  T. 

Patterson,  Jeffrey  J.  Withers,  Horace  8. 
In  the  Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  Rear 
Admiral : 

Thomas  T.  Wetmore,  I 
Benedict  L.  Stabile 
Raymond  H.  Wood 

The   following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant (Junior  grade)  : 
Lawrence  A.  Eppler       Dave  L.  Braimon 
Richard  C.  Pohland       Mark  W.  Schultz 
Philip  A.  Thlbault         Wayne  C.  Raabe 
Jon  S.  Dllloway  Michael  L.  Dobravec 

David  W.  Hoover  Michael  Bray 

Kevin  J.  Macnaugh ton  Dale  G.  Gabel 
Gary  T.  Blore  Richard  M.  Sebek 

Martin  B.  Potkalesky    Randall  R.  Flebrandt 
Gregory  D.  Ahlstrom    James  R.  Santuccl 
Frederick  R.  Wright     Keith  W.  Chase 
Lawrence  A.  Hall  Joseph  R.  McFaul 

James  J.  Hanks  Steven  M.  Conway 

Dennis  J.  Ihnat  William  C.  Bennett 

William  A.  Kosty  Patrick  J.  Ryan 

Gregory  M.  Bowlby       George  R.  Turner.  Jr. 
Jeffery  H.  Sunday  David  W.  Jones 

James  D.  Weselcouch   David  P.  Baird 
Richard  D.  Kassler        William  T.  Bailey 
Roger  W.  Bogue  John  E.  Crowley,  Jr. 

Carl  A.  Llndberg  Robert  E.  Pellrath 

Christopher  A.  Gauvln  William  E.  Goodwin 
Douglas  H.  Alslp  Thomas  J.  McDanlel 

Brian  N.  Durham  Harlan  Henderson 

Robert  A.  Stromsted     Roger  W.  Browne  III 
Arthur  L.  Sala  Charles  T.  Lancaster 

Benjamin  A.  Herrlck    William  M.  Parker.  Jr. 
Gregory  J.  Horton         Walter  S.  Miller 
Raymond  W.  BlowltsklLutz  G.  Bueslng 
Charles  T.  Bennett       Glenn  L.  Snyder 

in  Mark  L.  Scire 

Harvey  E.  Johnson,  Jr.  Michael  F.  Holmes 
Scott  V.  Labum  Thomas  H.  Mlcklas 

Pred  M.  Rosa,  Jr.  Clyde  K.  Watanabe 

Mark  R.  Warburton  Douglas  P.  Rudolph 
Craig  L.  Schnapplnger  Mark  E.  Blumfelder 
WiUlam  S.  Vleck  WlUUm  H.  Southwood 
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Mathew  O.  WUlUms 
Kenneth  D.  McKinna 
DkTld  W.  Brougbton 
Patrick  K.  Leeesne 
John  B.  PUlsbiuy 
Danny  L.  Barney 
Harold  D.  Lee 
Herbert  H.  Sharpe  m 
WUIlam  C.  Antrlcan, 

Jr. 
Richard  P.  Prince 
Henry  K.  Wltmer 
Richard  W.  OoodchUd 
Raymond  T.  Brooks 
Erik  N.  Funk 
Arthur  J.  Volkle,  Jr. 
Timothy  S.  Sullivan 
Warren  D.  Levlne 
Oordon  D.  Qarrett 
Walter  E.  Veaelka  m 
John  L.  Orenler 
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John  R.  Wflllanu 
William  L.  Johnson 
David  M.  nrench 
Charles  L.  Wakelleld 
David  W.  Ryan 
Richard  L.  Roeeberry 
Terence  R.  Miller 
Daniel  C.  Becker 
Michael  E.  Thompson 
Frank  J.  WUlUms 
Mark  O.  Vanhaverbeke 
Jeffrey  A.  Florin 
Bernard  J.  SUkowskl 
John  J.  Albertlne 
Stephen  D.  Omar 
PbUUp  A.  Fallls 
James  Sabo 
Franz  N.  Wllcenskl 
John  L.  Byczek 
John  C.  Simpson 
Paul  C.  Ellner 


Frank  J.  Gross 
Marvin  J.  Pontiff 
Craig  R.  Berry 
Christopher  C.  Watson 
Michael  J.  Smith 
John  G.  Pagan! 
Robert  M.  Latas 
John  R.  Barrett 
Elijah  Flynn 
Frederick  T.  Nichols 
Daniel  M.  Brown 
Steven  A.  Newell 
Andrew  Q.  Webb 
Barry  A.  Hamer 
Joseph  O.  Olanf  aUa, 

Jr. 
Christopher  R.  Marple 

Jr. 
Mark  R.  Anderson 
Thomas  J.  Balrd 
Arthxir  E.  Cubbon,  Jr. 


Dwlght  O.  Hutchinson 

m 

Craig  R.  Tnmip 
Joel  R.  Whitehead 
Thomas  A.  Watklns 
Douglas  E.  Martin 
James  J.  Lober,  Jr. 
John  E.  Crowley,  Jr. 
Eugene  L.  McDermott 
Richard  A.  Rooth 
Ty  a.  Waterman 
John  E.  Comeau 
Jon  T.  Tyrd 
WUUam  C.  Kessenlch 
Donald  S.  Orushey 
Dennis  J.  Hardacker 
George  R.  Matthews, 

Jr. 
Wayne  D.  Ousman 
Lawrence  M.  Brooks 
Stephen  T.  Ciccalone 


Daniel  W.  Fouts 
Walter  J.  Romanoeky, 

Jr. 
Stephen  P.  Healow 
Thomas  J.  Martin 
Joel  C.  Hendrlx 
George  A.  Capaccl 
Richard  W.  Sanford 
Michael  J.  Devlne 
Geoffrey  D.  Powers 
David  J.  Radacby 
David  E.  WiUhlte 
Jonathan  T. 
Gunvalson 
Robert  J.  Papp,  Jr. 
John  L.  Per  rare 
Michael  S.  Canavan 
Gregory  P.  Griffiths 
Timothy  E.  Tllghman 
David  C.  Glover 
Robert  A.  Opklns 


John  J.  Davin,  Jr. 
Dennis  C.  Thorseth 
Gregory  J.  Robinson 
Dana  V.  O'Hara 
Richard  R.  Houck 
WlUlam  D.  Angel 
Paul  R.  Vonprotz 
Brenton  S.  Whltener 
Robert  H.  Segovls 
Donald  R.  Opedal 
Ronald  R.  Isnor 
David  M.  Morgan 
Larry  J.  Lockwood 
Wallace  R.  Ridley 
Herbert  H.  Adams 
Peter  F.  Deboer 
John  P.  Delong 
Robert  D.  Williamson 
Stephen  D.  Heath 
Brent  A.  Bosln 
Robert  D.  Lasslter 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 

"0})ev  my  voice."  saith  the  Lord,  and 
1  wai  he  your  God  and  you  shall  be  my 
people,  and  toaVc  in  all  the  toays  that 
I  comm^tnd  you,  t?iat  it  may  be  well  vHth 
you."— Jeremiah  7:  23. 

We  thank  Thee,  our  Father,  that  Thou 
hast  made  and  preserved  us  as  a  nation 
and  hast  kept  us  free  through  these 
years.  Let  not  our  heritage  fade  from 
our  minds  nor  our  faith  in  freedom  falter 
in  our  hearts.  Do  Thou  plant  our  lives 
and  the  life  of  our  Nation  in  the  rich 
soil  of  righteousness,  truth,  and  love. 
Thua  may  we  be  made  equal  to  our  ex- 
periences, ready  for  our  responsibilities, 
adequate  for  life  and  eager  to  serve  Thee, 
our  country,  and  all  mankind.  Steadfast- 
ly may  we  learn  to  work  in  Hiy  worthy 
ways,  for  Thy  name's  sake.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  aimoxmces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


he  commits  a  crime  with  a  firearm  and 
is  convicted,  he  is  going  to  Jail  for  at 
least  5  years  and  maybe  for  as  much 
as  10.  The  Judge  will  not  be  able  to 
suspend  this  provision. 

The  response  received  from  police 
chiefs,  sheriffs,  city  prosecutors,  and 
concerned  citizens  Is  overwhelming  in 
support. 

Mr.  Speaker,  crime  in  this  Nation  has 
reached  a  crucial  point  and  we  must 
not  ignore  the  problem  any  longer.  It  is 
time  to  enact  legislation  to  punish 
criminals  who  misuse  firearms.  It's  time 
to  control  crime. 

I  urge  those  colleagues  who  have  not 
yet  cosigned  our  bill  to  do  so.  We  need 
to  create  an  atmosphere  in  which  it  is 
known  by  everyone  that  using  a  gim 
iUegaUy  will  be  dealt  with  surely  and 
effectively. 

The  thrust  of  this  legislation  is  di- 
rected at  the  criminal  who,  through  his 
own  actions.  Jeopardizes  the  rights  and 
lives  of  law-abiding  citizens. 

Mr.  Speaker,  for  our  constituent's 
sake,  we  can  do  no  less. 


MESSAGES  PROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Marks. 
one  of  his  secretaries. 


CURBING  MISUSE  OP  FIREARMS  IN- 
STEAD OP  DISARMINO  CITIZENS 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  January  lo  I  reintroduced 
legislation  calling  for  a  mandatory 
prison  sentence  for  anyone  convicted  of 
committing  a  Federal  crime  with  a  fire- 
arm. I  am  happy  to  say  that  the  response 
frwn  our  colleagues  has  been  most  en- 
couraging. 

This  legislation  will  create  an  atmos- 
phere where  a  criminal  will  know  that  if 


CONGRESSMAN  STRATTON  INTRO- 
DUCES BILL  TO  AUTHORIZE  IN- 
CREASED RETIRED  PAY  FOR  EX- 
TRAORDINARY HEROISM, 

(Mr.  STRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks.) 

Mr.  STRATTON.  Mr.  Speaker,  I  am 
today  introducing  a  bill  which  would 
add  a  new  section  1407  to  title  10  of  the 
United  States  Code  which  will  amend 
and  restate  the  present  law  which  au- 
thorizes a  10-percent  increase  in  retired 
pay  of  enlisted  men  who  have  been  cited 
by  the  Secretary  of  the  department  con- 
cerned for  extraordinary  heroism  in  line 
of  duty. 

The  present  laws  authorizing  a  10 -per- 
cent increase  in  retired  pay  have  been  in 
effect  for  many  years.  However,  our 
former  colleague,  Floyd  V.  Hicks,  of  the 
State  of  Washington,  now  a  State  su- 
preme court  Justice,  brought  to  our  at- 
tention an  inequity  in  that  law  which 
adversely  affects  an  enlisted  man  who, 
having  retired  and  received  added  re- 
tired pay  because  of  a  heroic  act,  later 
serves  on  active  duty.  When  that  man 


later  returns  to  the  retired  list,  he  cannot 
recalculate  his  retired  pay  to  reflect  that 
later  active  duty  and  also  continue  to  re- 
ceive the  10-percent  increase  because  of 
that  heroic  act.  If  he  wishes  to  receive 
credit  for  the  active  duty  served  after  re- 
tirement, he  cannot  continue  to  receive 
the  added  10  percent  for  heroism. 

When  Mr.  Hicks  brought  this  matter  to 
our  attention,  we  asked  the  Department 
of  Defense  to  review  the  matter  and  to 
provide  any  comments  or  recommenda- 
tions they  considered  appropriate. 

The  Department's  reply,  which  was  re- 
ceived on  September  15,  1976 — too  late 
for  action  in  the  94  th  Congress — ^not  only 
confirmed  the  inequity  pointed  out  by  Mr. 
Hicks,  but  also  pointed  out  a  number  of 
other  inconsistencies  in  tlie  award  of  ex- 
tra retired  pay  for  heroism  In  the  case 
of  disability  retirees  and  those  who  might 
be  cited  for  an  act  of  heroism  while  on 
active  duty  in  a  retired  status,  which 
should  be  corrected. 

The  bill  I  am  introducing  today,  which 
is  based  on  the  Department's  recc«nmen- 
dation,  will  provide  a  basis  for  hearings 
In  the  Committee  on  Armed  Services  to 
consider  what  changes  should  be  made 
in  regard  to  this  matter. 

As  a  matter  of  interest,  there  are  ap- 
proximately 800,000  enlisted  men  on  the 
retired  lists.  Of  that  number,  about 
1,000 — or  1  out  of  800 — ^have  been  cited 
for  extraordinary  heroism  and  are  cur- 
rently entitled  to  the  added  pay.  While 
we  do  not  yet  have  sm  estimate  of  the 
numbers  who  would  benefit  from  this  leg- 
islation, the  number  would  be  extremely 
small. 


PRESIDENT-ELECT   CARTER'S   ECO- 
NOMIC STIMULUS  PROPOSALS 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  a  cau- 
tionary note: 

I  hope  Congress  will  not  rush  to  judg- 
ment on  the  economic  package  which  was 
posed  by  President-elect  Carter  recently, 
even  though  there  apparently  was  some 
congressional  input  Into  the  shape  of  the 
package.  It  accomplishes  too  little  and 
risks  too  much  to  meet  a  need  which  at 
this  point  is  too  uncertain.  Dispersing 
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money  In  this  scattergun  manner 
through  a  series  of  stimulative  and 
allegedly  job-producing  devices,  many  of 
which  have  been  tried  in  the  past  without 
major  effect,  will  have  its  major  impact 
in  the  size  of  the  deficit,  rather  than  on 
employment.  Money  is  only  money,  but 
In  human  terms  his  dispersion  of  funds 
will  kill  any  application  of  the  same 
funds  to  some  of  the  festering  problems, 
like  social  security  imbalance,  welfare 
reform,  or  national  health  needs,  which 
the  new  administration  should  address 
early  in  its  tenure. 

Economic  statistics  indicate  a  substan- 
tial improvement  over  the  election  period 
pause,  and  there  is  reason  to  believe  the 
economy  has  resumed  its  upward  thrust. 
The  movement  of  short-term  interest 
rates  and  the  Jump  in  the  wholesale 
price  index  both  argue  for  caution  in 
dealing  with  a  deficit  more  than  10  per- 
cent above  projections  even  without  this 
stimulative  package. 

These  proposals  will  not  further  reduce 
unemployment  in  tlils  fiscal  year  by  more 
than  one-half  of  1  percent,  even  if  they 
work  perfectly.  If  they  aggravate  infla- 
tionary forces,  if  the  tax  cuts  are  saved 
instead  of  spent  because  of  a  loss  of  con- 
sumer confidence,  if  there  are  delays  in 
public  works  and  public  service  employ- 
ment, and  if  the  package  swells  as  Con- 
gress warms  to  the  task,  the  net  effect 
can  be  damage,  rather  than  improve- 
ment. 


REPEAL  OF  THE  CONGRESSIONAL 
PAY  RAISE 

(Mr.  TRIBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks.) 

Mr.  TRIBLE.  Mr.  Speaker,  I  rise  to 
urge  the  congressional  leadership  to 
schedule  a  prompt  vote  on  H.R.  115,  or 
similar  resolution  rejecting  the  proposed 
congressional  pay  increase. 

As  the  law  now  stands,  the  proposed 
Increase  will  take  effect  on  February  16 — 
unless  Congress  votes  to  reject  It.  This 
means  Congressmen  can  award  them- 
selves a  pay  increase  simply  by  neglect- 
ing to  vote  on  the  matter. 

I  respectfully  suggest  this  procedure 
will  further  damage  public  confidence  in 
the  Institutions  of  representative  gov- 
ernment. The  taxpayers  already  feel  that 
too  many  things  in  government  just 
happen  without  anyone  taking  respon- 
sibility. If  this  pay  increase  takes  effect 
without  any  kind  of  vote,  our  people  will 
be  justly  cynical. 

Let  there  be  a  vote.  Mr.  Speaker.  If  a 
majority  of  the  Members  feel  they  de- 
serve this  pay  increase,  let  them  so  vote. 
It  would  be  much  better  for  us  to  simply 
oppose  public  opinion  In  this  manner 
than  to  avoid  the  vote  and  attempt  to 
hide  from  the  public. 

As  for  myself,  I  think  we  should  vote 
the  increase  down.  I  am  proud  to  be 
among  the  cosponsors  of  House  Resolu- 
tion 115.  rejecting  the  increase.  Let  us 
wait — and  let  us  work  toward — the  day 
when  Americans  again  enjoy  abundant 
job  opportunities  and  an  Inflation-free 
dollar.  At  that  time,  we  might  want  to 
ask  the  taxpayers  If  we  deserve  a  raise. 

Today,  we  clearly  do  not. 


GARY  KEASLER.  OF  ALBUQUERQUE, 
N.  MEX.,  RECOGNIZED  AS  SOUTH- 
WESTERN TERRITORY  CITIZEN 
OF  THE  YEAR 

(Mr.  LUJAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks.) 
Mr.  LUJAN.  Mr.  Speaker,  I  rise  for  the 
purpose  of  bringing  recognition  to  a  citi- 
zen of  Albuquerque.  N.  Mex.,  who  has 
been  selected  by  a  national  corporation 
as  its  Southwestern  Territory  CIcizen  of 
the  Year. 

Gary  Keasler,  who  is  here  as  a  spec- 
tator and  a  participant  in  this  week's 
Inaugural  ceremonies,  was  officially 
named  as  Sears.  Roebuck  &  Co.'s  regional 
citizen  of  the  year  January  11  at  a 
luncheon  in  his  honor  in  Dallas.  Tex. 

The  award  is  given  by  Sears  to  a  citi- 
zen who  gives  of  himself  or  herself  in 
community  service.  Based  on  this  crite- 
rion, Gary  is  most  deserving  of  the 
award  and  honor. 

Gary  took  the  initiative  in  meeting 
\^ith  local  Jaycees  and  prison  officials  in 
Los  Lunas,  N.  Mex..  to  work  out  an  ar- 
rangement whereby  prisoners  could  help 
in  community  projects  such  as  the  mus- 
cular dystrophy  fundralsing  campaign. 
He  also  arranged  an  auction  of  art  and 
craft  work  done  by  Inmates  at  the  Los 
Lunas  Honor  Farm. 

Gary  served  as  an  instructor  and' 
chairman  of  a  Jaycees  project  to  teach 
young  men  to  lead  rather  than  follow. 
Again,  on  his  own  initiative  Gary 
planned  and  coordinated  through  Albu- 
querque's mayor  a  picnic  given  for  more 
than  500  elderly  citizens.  The  guests  at 
the  picnic  were  hosted  by  young  men 
from  the  Jaycees  leadership  program 
and  were  given  VIP  treatment. 

As  a  result  of  Gary's  concern  for  those 
less  fortunate  than  those  of  us  who  have 
good  health  and  strong  bodies,  he 
brought  about  a  plan  whereby  the  Wheel- 
chair Olympics  were  included  in  the  fa- 
mous Special  Olympics  for  the  Re- 
tarded. Last  year  was  the  first  time  the 
two  events  were  combined  and  they  will 
remain  so.  In  addition  to  his  efforts  to 
combine  those  events.  Gary  organized 
special  classes  to  teach  participants  co- 
ordination and  skills  in  different  sports. 
He  also  supervised  the  2  days  of  the 
Olympics. 

Gary  joined  several  other  Jaycees  in 
participating  in  Project  Share  In  which' 
they  spent  a  day  with  orphaned  and 
underprivileged  children.  Under  the  pro- 
gram children  were  taken  into  homes  and 
fed  and  given  gifts. 

Gary  was  the  leader  in  a  fundralsing 
project  to  secure  money  for  construction 
of  five  Little  League  baseball  fields.  He 
raised  $5,000  and  then  decided  to  put  to- 
gether a  carnival  to  raise  additional 
funds  to  purchase  equipment.  The  Little 
League  project  in  this  particular  area  is 
geared  to  assure  i}articipation  by  imder- 
privileged  children. 

Gary  has  participated  In  a  project  to 
raise  scholarship  funds  for  a  Junior  Miss 
scholarship;  headed  a  painting  crew  to 
refurbish  the  local  Boys  Club;  helped 
paint  the  Albuquerque  Alcoholic  Treat- 
ment Center;  was  a  member  of  the  board 
of  directors  and  coordinator  of  fimd  rais- 
ing for  the  American  Red  Cross  In  Al- 
buquerque. 


Gary  was  also  named  Portfolio  Man- 
ager of  the  Year  for  the  most  outstand- 
ing fundralsing  project  for  the  Muscular 
Dystrophy  Association.  For  the  project 
Gary  organized  a  Dancethon — 36  hours 
of  continuous  dancing  which  raised 
$4,500  to  fight  muscular  dystrophy. 

As  can  be  seen,  Gary  Keasler  is  an  ac- 
tive participant  in  community  projects 
to  help  his  fellow  man.  But  without  a 
deep  carhig  for  people,  participation  is  a 
hollow  thing.  Gary  not  only  participates, 
he  cares.  We  would  all  do  well  to  follow 
Gary's  lead  and  care  about  our  fellow 
man  with  the  depth  Gary  does. 

Gary's  honor  Is  very  well  deserved. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  In  view  ol 
the  fact  that  there  does  not  appear  to  be 
a  quorum,  I  move  a  call  of  the  House. 

The  SPEAKER.  The  Chair,  pursuant 
to  clause  6(e)  of  rule  XV,  recognizes  the 
gentleman  from  Texas  for  that  purpose. 
Mr.  WRIGHT.  Mr.  Speaker.  I  move  a 
call  of  the  House. 
A  call  of  the  House  was  ordered. 
Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  froir 
Maryland  will  state  it. 

Mr.  BAUMAN.  Mr.  Speaker.  Is  It  not 
the  right  under  the  new  rule  of  any 
Member  to  move  a  call  of  the  House? 

The  SPEAKER.  The  Chair  In  his  dis- 
cretion recognized  the  gentleman  from 
Texas  for  that  purpose.  The  Chair  did 
recognize  the  majority  leader,  although 
the  Chair  was  not  required  to  recognize 
any  Member  for  that  purpose  at  this 
time. 

Mr.  BAUMAN.  I  thank  the  Speaker  for 
his  explanation. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Ron  No.  6] 

Adams  Edwards,  Calif.  Myers,  Michael 

Addabbo  Evans,  Del.  Neal 

Andrews,  N.C.  Fenwlck  Nolan 

Armstrong  Fisher  Oakar 

Ashbrook  Flood  Patten 

Ashley  Frey  Patterson 

Bedell  Gibbons  Prltchard 

Bergland  Ooldwater  Rangel 

Blouin  Ooodltng  Reuss 

Boggs  Ouyer  Rhodes 

Boiling  Hagedom  Rlsenboover 

Bonlor  Hall  Rodlno 

Bonker  Hansen  Rogers 

Brooks  Harkin  Runnels 

Broomfleld  Harsha  Ruaso 

Burke,  Calif.  Heckler  Scheuer 

Burke.  Fla.  Heftel  Schulze 

Burton,  John  HUlls  Simon 

Burton,  Phillip  Jenkins  Smith,  Iowa 

Cederberg  Jenrette  Snyder 

Chappcll  Kasten  Solars 

Clausen,  Kemp  Spellman 

Don  H.  Koch  Stelger 

Clay  Lea6h  Teague 

Corman  Uoyd,  Calif.  Tucker 

Comwell  Luken  Udall 

Crane  Lundlne  Volkmer 

Dellums  McDonald  Walsh 

Dicks  McFall  Waxman 

Dlggs  McKinney  Wiggins 

Dornan  Mej-ner  Wilson.  Bob 

Drinan  Miller,  Calif.  Toung.  Alaska 

Duncan.  Oreg.  Mlaeta  Young.  Oa. 

Duncan,  Tenn.  Mlnlsh  Zeferettl 

Eckbardt  Moorhead,  Pa. 

Edgar  Murphy,  Pa. 

The  SPEAKER.  On  this  rollcall,  329 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
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ceedings  under  the  call  were  dispensed 
with. 


8DPPORT  TJROED  POR  INCREASED 
MINORITY  STAFF 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  I  min- 
ute, to  revise  and  extend  his  remarlcs 
and  include  extraneous  matter.) 

Mr.  McCLORY.  Mr.  Speaker,  today  I 
am  submitting  an  amendment  to  rule 
XI  of  the  House  of  Representatives, 
concerning  the  relative  size  of  committee 
staffs.  Under  my  resolution,  the  minor- 
ity party  would  be  entitled  to  one-third 
of  the  professional  and  clerical  staff  pay- 
roll for  each  committee. 

Mr.  Speaker,  it  se«ns  to  me  that  the 
importance  of  this  proposal  goes  beyond 
partisan  considerations.  Indeed,  what  Is 
at  stake  is  the  integrity  of  our  legislative 
process.  Through  200  years,  our  coimtry 
has  been  well  served  by  the  differing 
viewpoints  of  our  parties.  The  bills  that 
finally  become  public  laws  are  stronger 
for  the  diversity  of  outlooks  and  per- 
spectives built  into  them  through  com- 
mittee consideration  and  floor  debate. 

Thus,  to  hamstring  the  minority  does  a 
disservice  not  only  to  its  members  and 
their  constituents,  but  to  the  Nation  as 
well. 

Mr.  Speaker,  on  the  Judiciary  Com- 
mittee, where  I  serve  as  the  ranking  mi- 
nority member,  we  have  a  total  staff  of 
84.  Of  these,  only  12  serve  the  minority 
members,  while  the  majority  party  has 
72.  While  I  believe  that  the  Judiciary 
minority  will  be  able  to  fimction  effec- 
tively, it  is  plain  that  our  meager  staff 
aUotment  will  limit  our  input  into  de- 
bate, discussion,  and  final  drafting  of 
legislation. 

I  might  add,  Mr.  Speaker,  that  the 
situation  on  Judiciary  is  not  an  isolated 
case.  While  a  handful  of  our  21  standing 
committees  have  staff  ratios  approaching 
one-third,  an  equal  number  have  mi- 
nority staffs  constituting  less  than  12 
percent  of  their  total  staff  personnel.  In- 
deed, the  House  committee  average  is 
only  19.1  percent. 

The  ratio  of  Democrats  to  Republicans 
In  the  House  is  2  to  1.  The  overall  stuff 
ratio  is  4  to  1,  and  on  swne  committees, 
much  more  disproportionate.  It  is  time 
for  the  House  to  recognize  that  it  and 
the  Nation  are  well  served  by  the  articu- 
late presentation  of  alternative  vie  •- 
points,  and  to  allow  minority  Members 
adequate  staff  to  serve  as  a  vital  "loyal 
opposition." 


the  revenue  floor  and  the  spending  ceil- 
ings set  in  the  second  budget  resolution 
for  flscal  year  1977,  which  we  adopted 
last  September.  At  a  meeting  of  the 
Budget  Committee,  Wednesday,  Janu- 
ary 19,  we  reviewed  the  current  revenue 
and  spending  levels,  and  I  have  been 
empowered  to  file  this  report  with  the 
Speaker  and  the  Parliamentarian  pur- 
suant to  section  311  of  the  Congressional 
Budget  Act. 

President  Ford's  budget,  which  was 
submitted  to  Congress  on  Monday,  pri- 
marily addresses  the  1978  flscal  year. 
Nevertheless,  flscal  year  1977  is  far  from 
over.  On  the  contrary,  funding  for  a 
number  of  programs  and  activities  as- 
stmied  in  the  second  budget  resolution 
remains  to  be  provided  by  the  Congress: 
for  example,  additional  public  service 


Jobs,  health  manpower  programs,  and 
certain  natiu'al  resources  programs.  In 
addition.  President-elect  Carter  has  in- 
dicated that  he  will  seek  additional  eco- 
nomic stimulus  for  this  fiscal  year  in 
the  form  of  tax  rebates  and  reductions 
and  increased  spending  to  promote  jobs. 
It  appears  certain  that  this  measure  will 
require  us  to  adopt  a  third  budget  resolu- 
tion to  accommodate  his  request. 

This  report  is  part  of  the  Budget  Com- 
mittee's routine  notiflcation  to  the  House 
as  to  where  Congress  stands  in  relation 
to  the  spending  ceiling  and  revenue  floor 
adopted  in  the  second  budget  resolution 
for  flscal  year  1977.  With  regard  to  these 
flgiures,  as  of  the  close  of  legislative  busi- 
ness, Monday,  January  10,  1977,  the  cur- 
rent level  of  spending  and  revenues  stood 
as  follows : 


Status  of  flscal  year  1977  congressional  budget  reflecting  completed  action  as  of 

January  10,  1977 

[In  mlUions  of  dollars] 


STATEMENT  OP  THE  HONORABLE 
ROBERT  N.  GIAIMO  ON  THE  CON- 
GRESSIONAL BUDGET  FOR  FIS- 
CAL YEAR  1977 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  on  behalf 
of  the  Committee  on  the  Budget,  and 
as  called  for  by  the  Congressional  Budg- 
et Act,  I  am  reporting  to  the  House  on 
the  status  of  the  flscal  year  1977  con- 
gressional budget.  The  purpose  of  this 
report,  my  flrst  as  chairman  of  the  com- 
mittee, is  to  give  guidance  to  the  Speaker 
and  the  House  on  our  current  estimates 
of  revenues  and  spending  pursuant  to 


Budget 
authority  Outlays         Revenues 

Second  budget  resolution 451,550  413,100  362,500 

Ciurent    level— ;. 436.050  409,140  366,000 

Amount  remaining   under   celling 16,500  3,960 

Amount  remaining  under   floor 6,600 

Note: — A  complete  analysis  of  the  various  Items  included  In  the  current  level  may  be 
fotmd  In  today's  Extensions  of  Remarks. 

Members    will    notice    that    on    the  monitored  extremely  closely.  If  economic 

revenue  side  of  the  budget,   the  floor  conditions  worsened,  additional  spend- 

established  by  the  second  budget  reso-  ing  could  breach  the  spending  ceiling, 

lution   has   already   been  breached.   It  already  tight  in  outlays,  and  force  out 

would,  therefore,  be  a  violation  of  sec-  discretionary  programs  in  favor  of  un- 

tlon  311  of  the  Budget  Act  to  consider  controllable  spending  for  such  programs 

any  measure  which  would  have  the  ef-  as  unemployment  insurance  and  welfare 

feet  of  reducing  revenues  below  their  benefits. 

present  level.  Thus,  in  the  event  the  in-  In    summary,    Mr.    Speaker,    I   must 

coming  President's   ec(Miomic  stimulus  warn  my  colleagues  in  the  House  that 

package  proposes  a  revenue  reduction,  the    current   level   of    spending    leaves 

a    third    budget    resolution    would    be  little  room  for  new  legislation  uncon- 

necessary.  templated  by  the  second  budget  resolu- 

In  addition  to  considering  the  legis-  tion-  I  must  therefore  ask  each  Member 
lation  necessary  to  complete  the  second  to  consider  additional  spending  meas- 
budget  resolution,  plus  any  additional  ures  wisely,  to  weigh  tiieir  priorities 
spending  or  revenue  stimulus  which  may  carefully,  and  to  favor  budget  decisions 
be  proposed  by  President-elect  Carter  which  put  us  on  the  course  of  a  bal- 
and  provided  by  the  Congress,  it  should  anced  economic  recovery, 
be  noted  that  the  pressures  of  changing  As  part  of  the  Committee  on  the 
economic  conditions  continue  to  make  Budget's  notiflcation  to  the  House  on 
the  budget  vulnerable  to  increased  un-  the  status  of  the  flscal  year  1977  con- 
controllable  spending.  The  apparent  gressional  budget,  I  am  inserting  the 
slowdown  in  economic  recovery  and  detailed  information  which  reflects  the 
higher  than  anticipated  levels  of  un-  current  level  of  spending  as  of  close  of 
employment  require  that  the  budget  be  business,  Monday,  January  10,  1977: 

Report  to  the  Speaker  of  the  U.S.  House  of  Representatives  from  the  CoMMrrrEE  on 
THE  Budget  on  the  Status  op  the  Fiscal  Year  1977  Congressional  Budget  Adopted  in 
Senate  Concurrent  Resoltttion  139 

Reflecting  completed  action  as  of  January  10,  1977 
[In  millions  of  dollars] 


Budget 

authority  Outlays 

Second  budget  resolution. 451,550  413,  lOO 

Current   level. 435,050  409 !  140 

Amount  remaining  under  celling 

Amount  below  revenue  floor 


Revenues 


362, SCO 
356, 000 


6.600 


budset  authority 
Any  measure  providing  budget  and  entitle- 
ment authority  which  Is  not  included  in  the 
current   level    estimate   and   which   exceeds 


$16,500  million  for  flscal  year  1977,  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  in  S.  Con.  Res.  139  to  be  exceeded. 


January  19,  1977 
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McHugh.   New  Tork;    Glenn  Engllah,  Okla- 
homa;   Floyd  J.  Flthlan,  Indiana;   John  W. 
Jenrette.  Jr.,  South  Carolina;  Bay  Thornton, 
Arkansas;   Leon  E.  Panetta.  California;   Ike 
Skelton,    Missouri;    Joseph    B.    Ammerman, 
Pennsylvania;  Jerry  Huckaby,  Louisiana;  Dan 
OUckman.  Kansas;  Daniel  K.  Akaka,  Hawaii. 
Conualttee  on  Appropriations:   George  H. 
Mahon  (chairman),  Texas;  Jamie  L.  Whltten 
Mississippi;  Robert  L.  P.  Slkes,  Florida;  Ed- 
ward P.  Boland,  Massachusetts;  William  H 
Natcher,  Kentucky;   Daniel  J.  Flood.  Penn- 
sylvania;  Tom  Steed,  Oklahoma;   George  E. 
Shipley,  Illinois;  John  M.  Slack,  West  Vir- 
ginia;   John    J.    Plynt,    Jr.,    Georgia;    Neal 
Smith,  Iowa;  Robert  N.  Olalmo,  Connecticut; 
Joseph  P.  Addabbo,  New  Tork;  John  J.  Mc- 
Pall,    California;    Edward    J.    Patten,    New 
Jersey;  Clarence  D.  Long.  Maryland;  Sidney 
R.  Tates.  nUnols;  Prank  E.  Evans,  Colorado- 
David  R.  Obey,  Wisconsin;  Edward  R.  Roybal' 
California;  Louis  Stokes,  Ohio;  Ounn  McKay 
Utah:   Tom  Bevlll,  Alabama;   BlU  Chappelli 
Jr.,  Florida;   Bill  D.  Buillaon,  Missouri;   BUI 
Alexander,  Arkansas;   Edward  I.  Koch,'  New 
Tork;  Tvonne  Brathwalte  Burke,  California- 
John  P.  Murtha,  Pennsylvania;  Bob  Traxler 
Michigan;   Robert  Duncan,  Oregon;   Joseph 
D.  Early,  Massachusetts;  Max  Baucus   Mon- 
tana;   Charles   Wilson,   Texas;    Llndy    (Mrs 
Hale)  Boggs,  Louisiana;  Adam  Benjamin,  Jr 
Indiana;  Norman  D.  Dicks,  Washington 

Committee  on  Armed  Services:  Melvln 
Price  (chairman),  nilnols;  Charles  E  Ben- 
nett, Florida;  Samuel  S.  Stratton,  New  Tork- 
Rlchard  H.  Ichord.  Missouri;  Luclen  N.  Nedzl' 
Michigan;  Charles  H.  Wilson,  California- 
Robert  L.  Leggett.  California;  Richard  C 
White  Texas;  BUI  Nichols,  Alabama;  Jack 
Brlnkley,  Georgia;  Robert  H.  MoUohan,  West 
Virginia;  Dan  Daniel,  Virginia;  G.  V.  (Sonny) 
Montgomery,    Mississippi;    Harold    Runnels 

«*'L^f*"'*''  ^^  ^P'n-  Wisconsin;  Ronald 
V.  Dellums.  California;  Mendel  J.  DavU 
South  Carolina;  Patricia  Schroeder,  Colo- 
rado; Abraham  Kazen,  Jr.,  Texas;  Antonio 
Borja  Won  Pat,  Guam;  Bob  Carr,  Michigan - 
Jim    Lloyd,     California;     Larry    McDonald 

S^f.t' «.  o"""*^  ^-  ^"^^y-  New  Tork;' 
Ooodloe  E   Byron.  Maryland;  Charles  Whit- 

Kulsral*'*    ^"°'^"''    «''^^"'*    ^-    Tonry, 
Committee  on  Banking.  Finance  and  Urban 
Affairs:  Henry  S.  Reuss  (chairman).  Wiscon- 
sin; Thomas  L.  Ashley.  Ohio;  WUUam  S.  Moor- 
head   Pennsylvania;  Pemand  J.  St  Germain 
Rhode  Island;  Henry  B.  Gonzalez.  Texas-  Jo- 
seph G.  Mlnlsh,  New  Jersey;  Prank  Annuiizlo, 
Illinois;  James  M.  Hanley.  New  Tork-  Parren 
J.   Mitchell.   Maryland;    Walter  E.   Pauntroy 
District  of  Columbia;  Stephen  L.  Neal,  North 
Carolina;    Jerry    M.    Patterson,    Callfomla- 
J*mes  J.  Blauchard.  Michigan;  Carroll  Hub- 
bard, Jr.,  Kentucky:   John  J.  LaFalce    New 
Tork;  Gladys  Noon  Spellman.  Maryland;  Les 
AuColn,  Oregon;  Paul  E.  Tsongas,  Massachu- 
setts; Butler  Derrick,  South  Carolina;  Mark 
W.  Hannaford,  California;  David  W.  Evans 
Indiana:  Clifford  Allen,  Tennessee:  Norman 
E.    D'Amours.    New   Hampshire;    Stanley   N 
Lundlne.   New  Tork;    Herman   BadUlo    New 
Tork;  Edward  W.  Pattlson.  New  Tork;  John 
J.  Cavanaugh.  Nebraska;  Mary  Rose  Oakar 
Ohio:   Jim  Mattox.  Texas;   Bruce  P.  Vento 
Minnesota;     Doug    Barnard,    Georgia-    Wes 
Watklns.  Oklahoma. 

Committee  on  the  District  of  Columbia - 
Charles  C.  Dlggs.  Jr.  (chairman).  Michigan- 
Ronald  V.  Dellums,  California;  Walter  E 
Fauntroy.  District  of  Columbia:  James  r' 
Mann.  South  Carolina;  Romano  L.  Mazzou' 
Kentucky:  Herbert  E.  Harris  II.  Virginia' 
Dan  Daniel,  Virginia;  Helen  S.  Meyner?  New 

COTomlttee  on  Education  and  Labor:  Carl 
D^  Perkins  (chairman),  Kentucky;  Frank 
Thompson.  Jr..  New  Jersey;  John  H.  Dent 
Pennsylvania;  John  Brademas,  Indiana-  Au- 
gustus P.  Hawkins.  California;  WUllain  D 
Ford,  Michigan:  Phillip  Burton.  CallfornU; 
Joseph   M.    Gaydos,    Pennsylvania;    William 
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(Bill)  Clay,  Missouri;  Mario  Biaggl,  New 
Tork;  Ike  P.  Andrews,  North  Carolina;  Mi- 
chael T.  Blouln,  Iowa;  Robert  J.  Cornell,  Wis- 
consin; Paul  Simon,  Illinois:  Edward  P. 
Beard,  Rhode  Island;  Leo  C.  Zeferettl,  New 
Tork;  George  Miller,  California;  Ronald  M. 
Mottl,  Ohio;  Michael  O.  Myers,  Pennsylvania; 
Austin  J.  Murphy,  Pennsylvania;  Joseph  A. 
Le  Fante,  New  Jersey;  Theodore  S.  Weiss.  New 
Tork;  CecU  (Cec)  Heftel,  Hawaii;  Baltasar 
Corrada,  Puerto  Blco;  Dale  E.  Klldee,  Michi- 
gan. 

Committee  on  Government  Operations: 
Jack  Brooks  (chairman),  Texas;  L.  H.  Foun- 
tain, North  Carolina:  John  E.  Moss,  Califor- 
nia; Dante  B.  Pascell,  Florida;  WlUlam  S. 
Moorhead,  Pennsylvania;  Benjamin  S.  Rosen- 
thal, New  Tork;  Pemand  J.  Bt  Germain, 
Rhode  Island;  Don  Fuqua,  Florida;  John 
Conyers,  Jr.,  Michigan;  Leo  J.  Ryan,  Califor- 
nia; Cardlss  CoUins,  nilnols;  John  L.  Burton. 
California;  Richardson  Preyer,  North  Caro- 
lina; Michael  Harrington,  Massachusetts; 
Robert  P.  Drlnan,  Massachusetts;  Barbara 
Jordan,  Texas;  Glenn  English,  Oklahoma;  El- 
liott H.  Levltas,  Georgia;  David  W.  Evans, 
Indiana;  Anthony  Toby  Moffett,  Connecticut;' 
Andrew  Magulre,  New  Jersey;  Les  Aspln, 
Wisconsin;  Henry  A.  Waxman.  CalUornla; 
Jack  Hlghtower,  Texas;  John  W.  Jenrette, 
Jr.,  South  Carolina:  Floyd  J.  Plthian,  Indi- 
ana; Michael  T.  Blouln,  Iowa;  Peter  H.  Kost- 
mayer,  Pennsylvania;  Theodore  S.  Weiss,  New 
Tork. 

Committee  on  House  Administration: 
Prank  Thompson,  Jr.  (chairman).  New  Jer- 
sey; John  H.  Dent,  Pennsylvania;  Luclen  N. 
Nedzl,  Michigan;  John  Brademas,  IndUna; 
Augustus  P.  Hawkins.  California;  Prank  An- 
nunzlo.  nilnols;  Joseph  M.  Gaydos.  Pennsyl- 
vania; Ed  Jones.  Tennessee;  Robert  H.  MoUo- 
han, West  Virginia;  Lionel  Van  Deerlin,  Cal- 
ifornia; Joseph  G.  Mlnlsh,  New  Jersey;  Men- 
del J.  Davis.  South  Carolina;  Charles  Rose, 
North  Carolina;  John  L.  Burton,  California- 
Edward  W.  Pattlson.  New  Tork;  Leon  E  Pa- 
netta. California;  Joseph  S.  Ammerman 
Pennsylvania. 

Committee   on   Interior   and   Insular   Af- 
fairs: Morris  K.  Udall  (chairman),  Arizona- 
Phillip  Burton,  California;   Robert  W.  Kas- 
tenmeler,  Wisconsin;  Lloyd  Meeds,  Washing- 
ton; Abraham  Kazen,  Jr..  Texas;  Teno  Ron- 
callo,  Wyoming;  Jonathan  B.  Bingham   New 
Tork;  John  P.  Seiberllng,  Ohio;  Harold  Run- 
nels, New  Mexico;   Antonio  BorJa  Won  Pat, 
Guam;    Ron   de   Lugo,  Virgin   Islands;    Bob 
Eckhardt,   Texas;    Goodloe   E.   Byron.   Mary- 
land; Jim  Santlni,  Nevada;  Paul  E.  Tsongas 
Massachusetts:   James  Weaver,  Oregon;  Bob 
Carr,   Michigan;    George   Miller,   California; 
Ted  Rlsenhoover.  Oklahoma;    James  J.  Flo- 
rlo.   New  Jersey;    Dawson   Mathls,   Georgia- 
PhUlp  R.  Sharp.  Indiana;    Matthew  P.  Mc- 
Hugh, New  Tork;  John  Krebs,  California;  Ed- 
ward   J.    Markey,    Massachusetts;    Peter    H 
Kostmayer,  Pennsylvania;  Baltasar  Corrada 
Puerto  Rico;  Austin  J.  Murphy,  Pennsylvania-' 
Nick  Joe  Rahall  II,  West  Virginia:  Bruce  P. 
Vento.    Minnesota;    Jerry    Huckaby,    Louisi- 
ana; Lamar  Gudger.  North  Carolina. 

Committee  on  International  Relations: 
Clement  J.  Zablockl  (chairman) ,  Wlsconsln- 
L.  H.  Fountain,  "North  Carolina;  Dante  b' 
Pascen,  Florida;  Charles  C.  Dlggs,  Jr.,  Michi- 
gan; Robert  N.  C.  Nix,  Pennsylvania;  Donald 
M.  Praser,  Minnesota;  Benjamin  S.  Rosen- 
thal. New  Tork;  Lee  H.  Hamilton,  Indiana; 
Lester  L.  Wolff.  New  Tork;  Jonathan  B.  Bing- 
ham, New  Tork;  Gus  Tatron,  Pennsylvania- 
Michael  Harrington,  Massachusetts:  Leo  J. 
Ryan.  California;  Cardlss  Collins.  Illinois- 
Stephen  J.  Solarz.  New  Tork;  Helen  S.  Mey- 
ner, New  Jersey;  Don  Bonker,  Washington; 
Gerry  E.  Studds,  Massachxxsetts;  Andy  Ire- 
land, Florida;  Donald  J.  Pease,  Ohio-  An- 
thony C.  Bellenson,  California. 

Committee  on  Interstate  and  Foreign  Com- 
merce: Harley  O.  Staggers  (chairman).  West 
Virginia;  John  E.  Moss,  California;  John  D 
Dlngell.  Michigan;  Paul  Q.  Rogers,  Florida; 


Lionel  Van  Deerlin,  California;  FKd  B.  Roo- 
ney.  Pennsylvania;  John  M.  Murphy,  New 
Tork;  David  E.  Satterfleld  m,  Virginia;  Bob 
Eckhardt,  Texas;  Richardson  Preyer,  North 
Carolina:  Charles  J.  Carney,  Ohio;  Ralph  H. 
Metcalfe,  lUlnols;  James  H.  Scheuer.  New 
Tork;  Richard  L.  Ottlnger,  New  Tork;  Henry 
A.  Waxman,  California;  Robert  (Bob)  Krue- 
ger,  Texas;  Timothy  E.  Wlrth,  Colorado; 
Philip  R.  Sharp,  Indiana;  James  J.  Florlo, 
New  Jersey;  Anthony  Toby  Moffett.  Con- 
necticut; Jim  Santlni,  Nevada;  Andrew 
Magulre,  New  Jersey;  Marty  Russo,  nilnols; 
Edward  J.  Markey,  Massachusetts;  Thomas  A. 
Luken,  Ohio;  Doug  Walgren,  Pennsylvania; 
Bob  Gammage,  Texas;  Albert  Gore,  Jr.,  Ten- 
nessee; Barbara  A.  Mlkulski,  Maryland. 

Committee    on    the   Judiciary:    Peter   W. 
Rodlno.   Jr.    (chairman).  New  Jersey;    Jack 
Brooks,  Texas;  Robert  W.  Kastenmeler,  Wis- 
consin; Don  Edwards,  California;  John  Con- 
yers, Jr.,  Michigan;  Joshua  Eilberg,  Pennsyl- 
vania;  Walter  Flowers,  Alabama;   James  R. 
Mann.  South  Carolina;   John  P.  Seiberllng 
Ohio;  George  E.  Danlelson.  California;  Robert 
F.  Drlnan,  Massachusetts;    Barbara  Jordan 
Texas;     Elizabeth     Holtzman,     New     Tork;' 
Romano  L.   Mazzoli,   Kentucky;    William  j". 
Hughes,  New  Jersey;  Sam  B.  Hall,  Jr.,  Texas- 
Lamar   Gudger,   North   Carolina;    Harold  L 
Volkmer,  Missouri. 

Committee  on  Merchant  Marine  and  Fish- 
eries: John  M.  Murphy  (chairman).  New 
Tork;  Thomas  L.  Ashley,  Ohio;  John  D 
Dlngell,  Michigan;  Paul  G.  Rogers,  Florida; 
Walter  B.  Jones.  North  Carolina;  Robert  L. 
Leggett,  California;  Mario  Biaggl,  New  Tork; 
Glenn  M.  Anderson,  CaJifomla;  E.  de  la 
Garza,  Texas;  Ralph  H.  Metcalfe,  Illinois; 
John  B.  Breaux,  Louisiana;  Fred  B.  Rooney, 
Pennsylvania;  Bo  Glnn,  Georgia;  Gerry  E.' 
Studds,  Massachiwetts;  David  R.  Bowen, 
Mississippi;  Joshua  Eilberg,  Pennsylvania;' 
Bon  de  Lugo,  Virgin  Islands;  Carroll  Hub- 
bard, Jr.,  Kentucky;  Don  Bonker,  Washing- 
ton; Les  AuCoIn,  Oregon;  Norman  E. 
D'Amours,  New  Hampshire;  Jerry  M.  Patter- 
son. California;  Leo  C.  Zeferettl,  New  Tork; 
James  L.  Oberstar,  Minnesota;  William  J. 
Hughes.  New  Jersey;  Barbara  A.  Mlkulski, 
Maryland:  David  E.  Bonlor,  Michigan;  Daniel 
K.  Akaka,  Hawaii. 

Conunlttee  on  Post  Office  and  Civil  Serv- 
ice: Robert  N.  c.  Nix  (chairman),  Pennsyl- 
vania; Morris  K.  Udall,  Arizona;  James  M. 
Hanley,  New  Tork;  Charles  H.  WUson,  Cali- 
fornia; Blchard  C.  White,  Texas;  William  D. 
Ford,  Michigan;  WUllam  (BUI)  Clay,  Mis- 
souri; Patricia  Schroeder,  Colorado;  William 
Lehman,  Florida;  Gladys  Noon  Spellman, 
Maryland:  Herbert  E.  Harris  n,  Virginia; 
Stephen  J.  Solarz,  New  Tork;  Michael  O. 
Myers,  Pensylvanla;  CecU  (Cec)  Heftel. 
Hawaii. 

Committee  on  Public  Works  and  Trans- 
portation:  Harold  T.  Johnson    (chairman), 
California;    Ray   Roberts,   Texas;    James   J. 
Howard,   New   Jersey;    Glenn   M-   Anderson, 
California;  Robert  A.  Roe,  New  Jersey;  Teno 
Roncallo,  Wyoming;  Mike  McCormack,  Wash- 
ington; John  B.  Breaux,  Louisiana;  Bo  Glnn, 
Georgia:    Dale    MUford,   Texas;    Norman   T. 
Mlneta,  California;  Elliott  H.  Levltas,  Geor- 
gia;  James  L.  Oberstar,  Minnesota;   Jerome 
A.  Ambro,  New  Tork;  Henry  J.  Nowak,  New 
Tork;  Robert  W.  Edgar,  Pennsylvania;  Mari- 
lyn Lloyd,  Tennessee;  John  G.  Fary,  nilnols; 
Ted   Rlsenhoover,  Oklahoma;    W.   G.    (BIU) 
HefBter,  North  Carolina;   David  L.  Cornwell, 
Indiana;  Robert  A.  Toung,  Mlssoiu-l;   David 
E.  Bonlor,  Michigan;  Allen  E.  Ertel,  Pennsyl- 
vania;  BUI  Lee   Evans,   Georgia;    Bonnie  G. 
Pllppo,  Alabama;   Nick  Joe  Rahall  II,  West 
Virginia;  Bob  Stump,  Arizona;  Douglas  Ap- 
plegate,  Ohio. 

Committee  on  Rules:  James  J.  Delaney 
(chairman).  New  Tork;  Richard  Boiling.  Mis- 
souri; B.  P.  Slsk,  California;  John  Toung, 
Texas;  Claude  Pepper.  Florida;  Morgan  P. 
Murphy,  Illinois;  GllUs  W.  Long,  Louisiana; 
Joe   Moakley.   Massachusetts;    Lloyd   Meeds. 
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Washington;    Shirley  Chlsholm.  New  Tork; 
Christopher  J.  Dodd.  Connecticut, 

Committee  on  Science  and  Technology: 
Olln  E.  Teague  (chairman).  Texas;  Don 
Fuqua.  Florida;  Walter  Flowers.  Alabama; 
Robert  A.  Roe,  New  Jersey;  Mike  McCormack, 
Washington:  George  E.  Brown,  Jr..  California; 
Dale  Mllford,  Texas;  Bay  Thornton,  Arkan- 
sas; James  H.  Scheuer.  New  Tork;  Blchard  L. 
Ottlnger,  New  Tork;  Tom  Harkln,  Iowa;  Jim 
Lloyd,  California;  Jerome  A.  Ambro,  New 
Tork;  Robert  (Bob)  Krueger,  Texas;  Marilyn 
Lloyd,  Tennessee;  James  J.  Blanchard,  Mich- 
igan; Timothy  E.  Wlrth,  Colorado;  Stephen 
L.  Neal,  North  Carolina;  Thomas  J.  Downey, 
New  Tork;  Doug  Walgren,  Pennsylvania:  Ron- 
nie G.  FUppo,  Alabama;  Dan  OUckman,  Kan- 
sas: Bob  Gammage,  Texas;  Anthony  C.  BeU- 
enson,  California;  Albert  Gore,  Jr..  Tennes- 
see; Wes  Watklns.  Oklahoma;  Richard  A. 
Tonry.  Louisiana. 

Committee  on  Small  Business :  Neal  Smith 
(chairman),  Iowa;  Tom  Steed,  Oklahoma: 
John  D.  Dlngell.  Michigan;  James  C.  Corman, 
California;  Joseph  P.  Addabbo,  New  Tork; 
Pemand  J.  St  Germain,  Rhode  Island; 
Charles  J.  Carney,  Ohio;  Bob  Bergland,  Min- 
nesota; Henry  B.  Gonzalez,  Texas;  James  M. 
Hanley,  New  Tork;  Gus  Tatron,  Pennsyl- 
vania; John  Breckinridge.  Kentucky:  John 
J.  LaFalce,  New  Tork;  Berkley  BedeU,  Iowa; 
Frederick  W.  Richmond,  New  Tork;  Marty 
Russo,  nilnols;  Alvln  Baldus,  Wisconsin; 
Richard  Nolan,  Minnesota;  Herman  Badlllo, 
New  Tork;  Richard  H.  Ichord.  Missouri; 
Henry  J.  Nowak,  New  Tork;  Thomas  A. 
Luken,  Ohio;  Joseph  A.  Le  Pante,  New  Jersey: 
Andy  Ireland,  Florida;  Dale  E.  Klldee, 
Michigan. 

Committee  on  Standards  of  Official  Con- 
duct: John  J.  Flynt,  Jr.  (chairman),  Geor- 
gia; Olln  E.  Teague,  Texas:  Charles  E.  Ben- 
nett, Florida:  Lee  H.  HamUton,  IndUna; 
Richardson  Preyer.  North  Carolina;  Walter 
Flowers,  Alabama. 

Committee  on  Veterans'  Affairs:  Ray  Rob- 
erts (chairman),  Texas;  Olln  E.  Teague, 
Texas;  David  E.  Satterfleld  HI.  Virginia;  Don 
Edwards,  California;  G.  V.  (Sonny)  Mont- 
gomery, Mississippi;  Charles  J.  Carney,  Ohio; 
George  E.  Danlelson,  California;  Lester  L. 
Wolff,  New  Tork;  Jack  Brlnkley.  Georgia; 
Ronald  M.  Mottl,  Ohio;  Robert  J.  Cornell, 
Wisconsin:  W.  G.  (BUI)  Hefner,  North  Caro- 
lina; Mark  W.  Hannaford,  California;  Edward 
P.  Beard.  Rhode  Island;  Robert  W.  Edgar, 
Pennsylvania:  Clifford  Allen,  Tennessee; 
Sam  B.  Hall,  Jr.,  Texas;  Douglas  Applegate, 
Ohio;  Doug  Barnard,  Georgia. 

Committee  on  Ways  and  Means :  Al  UUman 
(chairman) ,  Oregon;  James  A.  Burke,  Massa- 
chusetts: Dan  Bostenkowskl,  Illinois; 
Charles  A.  Vanlk,  Ohio;  Omar  Burleson, 
Texas:  James  C.  Corman,  California;  Sam 
Gibbons,  Florida:  Joe  D.  Waggonner,  Jr.; 
Louisiana;  Otis  G.  Pike,  New  Tork;  J.  J. 
Pickle,  Texas:  Charles  B.  Bangel,  New  Tork; 
WUllam  R.  Cotter.  Connecticut;  Portney  H. 
(Pete)  Stark.  California;  James  R.  Jones, 
Oklahoma;  Andrew  Jacobs,  Jr.,  Indiana; 
Abner  J.  MUcva,  nilnols;  Martha  Keys,  Kan- 
sas; Joseph  L.  Fisher,  Virginia;  Harold  E. 
Ford.  Tennessee;  Ken  Holland.  South  Caro- 
lina; WUllam  M.  Brodhead,  Michigan;  Ed 
Jenkins,  GeorgU;  Richard  A.  Gephardt, 
Missouri;  Jim  Guy  Tucker,  Arkansas;  Ray- 
mond P.  Lederer,  Pennsylvania. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  resolution  be  dis- 
pensed with,  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  GRASSLEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man frcwn  Washington  answer  a  ques- 
tion for  me? 


I  have  reserved  the  right  to  object  so 
that  I  may  Inquire  whether  or  not  the 
full  complement  of  the  Committee  on 
Post  OfBce  and  Civil  Service  is  com- 
pleted in  its  membership  so  that  there 
will  be  no  organizational  problems  with 
the  consideration  of  a  motion  of  dis- 
approval of  the  pay  raise  which  I  filed 
and  which  must  be  considered  by  that 
committee  within  30  days.  Is  the  mem- 
bership of  the  committee  complete  so  that 
it  can  consider  this  matter? 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  cannot  re- 
spond to  the  second  part  of  the  gentle- 
man's question,  but  I  can  respond  by  say- 
ing that  there  are  certain  committee  as- 
signments on  the  part  of  the  majority 
which  have  not  yet  been  completely  filled. 
One  of  those  committees  is  the  Commit- 
tee on  Post  Office  and  Civil  Service.  It  is 
one  of  six  committees  that  are  in  that 
category. 

Mr.  GRASSLEY.  The  gentleman  is 
saying,  then,  that  since  the  committee  is 
not  completed  in  its  membership,  it  can- 
not meet  until  those  slots  are  filled? 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GRASSLEY.  I  yield. 

Mr.  FOLEY.  There  is  no  such  implica- 
tion to  be  drawn  from  the  fact  that  the 
committee  is  not  filled  as  to  its  member- 
ship. The  committee  organizational 
meeting  Is  at  the  call  of  the  chairman  of 
that  committee,  and  it  Is  not  affected  by 
the  f sict  that  the  membership  of  the  com- 
mittee may  not  have  been  completely 
fiUed. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker  will  the  gentleman 
yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  would  like  to  let 
the  membership  of  the  body  know  that 
the  committee  is  to  be  organized  on 
Thursday,  January  28,  and  what  the 
gentleman  from  Washington  has  said  is 
true,  regardless  of  the  size  of  the  mem- 
bership of  the  committee. 

Mr.  GRASSLEY.  Mr.  Speaker.  I  v/ith- 
draw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


cxxin- 


NAMTNG   MINORITY    MEMBERS    TO 
VARIOUS  STANDING  COMMITTEES 

Mr.  ANDERSON  of  lUinoIs.  Mr, 
Speaker,  as  Chairman  of  the  Republican 
Conference,  I  offer  a  privileged  resolution 
(H.  Res.  118)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  118 

Resolved,  That  the  following-named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee    on    Agriculture:    William    C. 


Wampler,  Virginia;  Keith  O.  SebeliuB, 
Kansas:  Paul  Pindley,  Illinois;  Charles 
Thone,  Nebraska;  Steven  D.  Symms,  Idaho; 
James  P.  Johnson,  Colorado;  Edward  R. 
Madigan,  Illinois;  Margaret  M.  Heckler,  Mas- 
sachusetts: James  M.  Jeffords,  Vermont; 
Richard  Kelly,  Florida:  Charles  E.  Grassley, 
Iowa;  Tom  Hagedorn,  Minnesota;  W.  Henson 
Moore,  Louisiana;  E.  Thomaa  Coleman.  Mis- 
souri; Ron  Marlenee,  Montana. 

Committee  on  Appropriations:  Elford  A. 
Cederberg,  Michigan;  Robert  H.  Michel, 
Illinois;  Silvio  O.  Conte,  Massachusetts; 
Joseph  M.  McDade,  Pennsylvania;  Mark 
Andrews,  North  Dakota;  Jack  Edwards,  Ala- 
bama; Robert  C.  McEwen,  New  Tork;  John  T. 
Myers,  Indiana;  J.  Kenneth  Bobinson,  Vir- 
ginia; Clarence  E.  Miller,  Ohio;  Lawrence 
Coughlln,  Pennsylvania;  C.  W.  BUI  Toung, 
Florida;  Jack  P.  Kemp.  New  Tork;  WUUam  L. 
Armstrong,  Colorado;  Balph  8.  Begula,  Ohio; 
Clair  W.  Burgener,  California,  George  M. 
03rlen,  Ullnois;  Virginia  Smith,  Nebraska. 
Conunlttee  on  Armed  Services:  Bob  Wilson, 
California;  WUUam  L.  Dickinson,  Alabama; 
O.  WUllam  Whltehurst,  Virginia;  Floyd 
Spence,  South  CaroUna;  David  C.  Treen, 
LoiUsiana;  Robin  L.  Beard,  Tennessee;  Donald 
J.  MltcheU,  New  Tork;  Majorle  S.  Holt,  Mary- 
land; Robert  W.  Daniel,  Jr.,  Virginia;  Elwood 
HUlls,  Indiana;  David  P.  Emery,  Maine;  Paul 
S.  Trlble,  Jr.,  Virginia;  Robert  E.  Badham, 
California. 

Committee  on  Banking,  Finance  and 
Urban  Affairs:  J.  WUllam  Stanton,  Ohio; 
Garry  Brown,  Michigan;  Chalmers  P.  Wylie, 
Ohio;  John  H.  Rousselot,  California;  Stewart 
B.  McKlnney.  Connecticut;  George  Hansen, 
Idaho;  Henry  J.  Hyde,  nilnols;  Blchard 
Kelly,  Florida:  Charles  E.  Grassley,  Iowa; 
MUUcent  Penwlck,  New  Jersey;  James  A.  S. 
Leach.  Iowa;  Newton  I.  Steers,  Maryland: 
Thomas  B.  Evans.  Jr..  Delaware;  Bruce  F. 
Caputo.  New  Tork;  Harold  C.  HoUenbeck, 
New  Jersey. 

Committee  on  the  District  of  Columbia: 
Stewart  B.  McKlnney,  Connecticut:  TX>m 
Ballsback,  Illinois;  Bobert  W.  Daniel,  Jr., 
Virginia;  Charles  W.  Whalen.  Jr.,  Ohio;  E. 
Tliomas  Coleman,  Missouri;  Marc  L.  Marks; 
Pennsylvania:  Newton  I.  Steers,  Maryland. 
Committee  on  Education  and  Labor:  Al- 
bert H.  Qule,  Minnesota;  John  M.  Ashbrook, 
Ohio;  John  N.  Erlenborn,  Illinois:  Bonald  A. 
Sarasln,  Connecticut;  John  Buchanan,  Ala- 
bama; James  M.  Jeffords.  Vermont;  Larry 
Pressler.  South  Dakota:  WUllam  P.  Goodllng, 
Pennsylvania;  Bud  Shuster,  Pennsylvania; 
Shirley  N.  Pettis.  Califomla;  Carl  D.  PurseU, 
Michigan:  Mickey  Edwards,  Oklahoma. 

Commltee  on  Government  Operations: 
Prank  Horton.  New  Tork;  John  N.  Erlenborn, 
Illinois;  John  W.  Wydler.  New  Tork;  Clar- 
ence J.  Brown,  Ohio;  Paul  N.  McCloskey, 
California;  Garry  Brown.  Michigan;  Charles 
Thone.  Nebraska;  Joel  Pritchard.  Washing- 
ton; Edwin  B.  Forsythe,  New  Jersey;  Bobert 
W.  Kasten.  Jr.,  Wisconsin;  Thomas  N.  Kind- 
ness. Ohio;  Tom  Corcoran,  nilnols;  J.  Dan- 
forth  Quayle.  Indiana:  Bobert  S.  Walker, 
Pennsylvania. 

Committee  on  House  Administration:  Wil- 
liam L.  Dickinson,  Alabama;  Samuel  L.  De- 
vlne,  Ohio;  James  C.  Cleveland.  New  Hamp- 
shire: Charles  E.  Wiggins.  California;  J. 
Herbert  Burke.  Florida;  Bill  Frenzel.  Min- 
nesota; Dave  Stockman.  Michigan;  Bobert  E. 
Badham,  California. 

Committee  on  Interior  and  Insular  Affairs : 
Joe  Skubltz.  Kansas:  Don  H.  Clausen.  Cali- 
fornia; PhlllD  E.  Ruppe,  Michigan;  Manuel 
Lujan.  Jr..  New  Mexico;  Keith  G.  Sebellxis, 
Kansas;  Don  Toung,  Alaska;  Bobert  E. 
Bauman,  Maryland;  Steven  D.  Symms, 
Idaho;  James  P.  Johnson.  Colorado:  Robert 
J.  Lagomarsino.  CaUfornla;  Dan  Marriott. 
Utah:  Ron  Marlenee.  Montana:  Eldon  Budd, 
Arizona;   Mickey  Edwards,  Oklahoma. 

Committee  on  International  Belatlons: 
William  S.  Broomfield.  Michigan;  Edward  J. 
Derwlnskl.    nilnols;    Paul   Flndley.    lUlnols; 
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John  Buchanan,  Alabama;  J.  Herbert  Burke. 
Florida;  Cbarles  W.  Wbalen,  Jr.,  Ohio;  Larry 
Winn.  Jr.,  Kansas;  Benjamin  A.  Oilman, 
New  York;  Tennyson  Ouyer,  Ohio;  Robert 
J.  Lagomarsino,  California;  William  F.  Good- 
Ung,  Pennsylvania;  Shirley  N.  Pettis,  Cali- 
fornia. 

Conunlttee  on  Interstate  and  Foreign 
Commerce:  Samuel  L.  Devlne,  Ohio;  James 
T.  Broyhill,  North  Carolina;  Tim  Lee  Carter, 
Kentucky;  Clarence  J.  Brown,  Ohio;  Joe 
Skubltz,  Kansas;  James  M.  Collins,  Texas; 
^uis  Frey,  Jr.,  Florida;  Norman  F.  Lent 
New  Tork;  Edward  R.  Madlgan.  Illinois; 
Carlos  J.  Moorhead,  California;  Matthew  J. 
Rinaldo,  New  Jersey;  W.  Henson  Moore, 
Louisiana:  Dave  Stockman,  Michigan;  Marc 
L.  Marks.  Pennsylvania. 

Committee  on  Judiciary:  Robert  McClory, 
nilnols;  Tom  Rallsbaek,  Illinois;  Charles  E. 
Wiggins,  California;  Hamilton  Pish.  Jr.,  New 
York;  M.  Caldwell  Butler.  Virginia:  William 
S.  Cohen.  Maine;  Carlos  J.  Moorhead,  Callfor- 
nU;  John  M.  Ashbrook.  Ohio;  Henry  J.  Hyde, 
Illinois;  Thomas  N.  Kindness,  Ohio;  Harold 
S.  Sawyer,  Michigan. 

Committee  on  Merchant  Marine  and  Fish- 
eries: Philip  E.  Ruppe,  Michigan;  Paul  N. 
McCloskey,  Jr,  California;  Gene  Snyder, 
Kentucky;  Edwin  B.  Porsythe,  New  Jersey; 
David  C.  Treen.  Louisiana;  Joel  Prltchard, 
Washington;  Don  Young,  Alaska;  Robert  E. 
Bauman.  Maryland;  Norman  F.  Kent,  New 
York;  David  P.  Emery,  Maine;  Robert  K.  Dor- 
ran,  California;  Thomas  B.  Evans,  Jr.,  Del- 
aware; Paul  S.  Trlble,  Jr.,  Virginia. 

Committee  on  Post  Office  and  Civil  Serv- 
ice; Edward  J.  Derwinski,  IHinoi?:  John  H. 
Rousselot,  California;  James  M.  Collins, 
Texas;  Gene  Taylor,  Missouri;  Benjamin  A. 
Oilman,  New  York;  Trent  Lott,  Mississippi; 
James  A.  S.  Leach,  Iowa;  Tom  Corcoran,  Illi- 
nois. 

Committee  on  Public  Works  and  Transpor- 
tation: William  H.  Harsha,  Ohio:  James  C. 
Cleveland,  New  Hampshire;  Don  H.  Clausen, 
California;  Gene  Snyder.  Kentucky;  John 
Paul  Hammerschmldt,  Arkansas:  Bud  Shus- 
ter,  Pennsylvania;  William  P.  Walsh,  New 
York;  Thad  Cochran,  Mississippi:  James 
Abdnor,  South  Dakota;  Gene  Taylor,  Mis- 
souri; Barry  M.  Goldwater.  Jr.,  California; 
Tom  Ha^edom,  Minnesota;  Oary  A.  Myers, 
Pennsylvania. 

Committee  on  Rules:  James  R.  QulUen, 
Tennessee;  John  B.  Anderson,  Illinois;  Del- 
bert  L.  Latta,  Ohio:  Del  Clawson,  California; 
Trent  Lott,  Mississippi. 

Committee  on  Science  and  Technology: 
John  W.  Wydler,  New  York;  Larry  Winn, 
Jr.,  Kansas:  Louis  Frey,  Jr.,  Florida;  Barry 
M.  Goldwater.  Jr.,  California;  Oary  A.  Myers, 
Pennsylvania;  Hamilton  Fish,  Jr.,  New  York: 
Manuel  Lujan,  Jr.,  New  Mexico:  Carl  D.  Pur- 
sell,  Michigan:  Harold  C.  HoUenbeck,  New 
Jersey;  Eldon  Rudd,  Arizona:  Robert  K.  Dor- 
nan.  California;  Robert  S.  Walker,  Pennsyl- 
vania. 

Committee  on  Small  Business:  Silvio  O. 
Conte,  Massachusetts:  J.  William  Stanton, 
Ohio;  Joseph  M.  McDade,  Pennsylvania;  Wil- 
liam S.  Broomfleld,  Michigan;  Tim  Lee  Car- 
ter, Kentucky;  M.  Caldwell  Butler,  Virginia: 
William  S.  Cohen,  Maine:  Mllllcent  Fenwlck, 
New  Jersey;  Robert  W.  Kasten,  Jr.,  Wiscon- 
sin; Larry  Pressler,  South  Dakota:  J.  Dan- 
forth  Quayle,  Indiana;  Dan  Marriott,  Utah. 
Committee  on  Standards  of  OOlclal  Con- 
duct: Floyd  Spence.  South  Carolina:  James 
H.  QulUen,  Tennessee:  Albert  H.  Quie,  Min- 
nesota; Thad  Cochran,  Mississippi;  Mllllcent 
Fenwlck,  New  Jersey. 

Committee  on  Veterans'  Affairs :  John  Paul 
Hammerschmldt,  Arkansas:  Margaret  M. 
Heckler,  Massachusetts:  Chalmers  P.  Wylle, 
Ohio:  Elwood  Hlllls.  Indiana:  Jam-s  Abdnor, 
South  Dakota:  William  F.  Walsh.  New  York; 
Tennyson  Guyer,  Ohio;  George  Hansen, 
Idaho;  Harold  S.  Sawyer.  Michigan. 


Committee  on  Ways  and  Means :  Barber  B. 
Conable,  Jr.,  New  York;  John  J.  Duncan, 
Tennessee;  Bill  Archer,  Texas;  Guy  Vander 
Jagt,  Michigan;  William  A.  Stelger,  Wiscon- 
sin; PhUlp  M.  Crane,  Illinois;  Bill  Frenzel, 
Minnesota;  James  G.  Martin,  North  Carolina; 
L.  A.  (Skip)  Bafalis,  Florida;  WllUam  M. 
Ketchum,  California:  Richard  T.  Schulze. 
Pennsylvania;  Willis  D.  Oradlson,  Jr.,  Ohio. 

Mr.  ANDERSON  of  Illinois  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of 
the  resolution  be  dispensed  with,  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RELATING  TO   COMPENSATION   OF 
CERTAIN  MINORITY  EMPLOYEES 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  -a 
resolution  (H.  Res.  119)  relating  to  the 
compensation  of  certain  minority  em- 
ployees, and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
H.  Res.  119 

Resolved,  That,  effective  January  3,  1977, 
and  until  otherwise  provided  by  law,  the 
rate  of  pay  for  each  of  the  six  positions  of 
minority  employee  authorized  by  the  Legis- 
lative Pay  Act  of  1929  and  referred  to  in 
House  Resolution  441  of  the  Nlnety-flrst 
Congress  shall  be  a  per  annum  gross  rate 
equal  to  the  annual  rate  of  basic  pay  of  level 
IV  of  the  Executive  Schedule  of  section  5315 
of  title  6,  United  States  Code,  unless  a  lower 
rate  is  established  by  the  Minority  Leader. 

Sec.  2.  Effective  on  January  21,  1977, 
Charles  Leppert,  Jr.,  is  appointed  to  one 
of  the  positions  referred  to  in  the  first  sec- 
tion of  this  resolution. 

SEC.  3.  Until  otherwise  provided  by  law, 
in  the  settlement  of  accounts  with  respect 
to  any  Individual  holding  any  position  re- 
ferred to  in  the  first  section  of  this  riesolu- 
tion  for  any  period  beginning  on  or  after 
October  1,  1976,  and  ending  on  or  before 
January  2,  1977,  the  rate  of  pay  for  such  posi- 
tion for  such  period  shall  be  deemed  to  be 
the  lesser  of  the  anniial  rate  of  basic  pay  of 
level  rv  of  the  Executive  Schedule  or  the 
rate  of  pay  actually  paid  to  such  Individual 
for  such  period. 

Mr.  MICHEL  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution 
be  dispensed  with,  and  that  it  be  printed 
in  the  RFCORn. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
niinois? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ing  the  distinguished  majority  leader 
if  he  will  give  us  the  program  for  next 
week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker.  I  will  re- 
spond to  the  gentleman's  question  as 
follows : 

There  is  no  further  business  for  today 
except  for  the  adoption  of  a  routine 
privileged  resolution. 

When  the  House  adjourns  today.  It 
will  adjourn  to  meet  in  this  chamber  at 
10:25  a.m.  tomorrow.  When  it  adjourns 
tomorrow  as  has  already  been  agreed 
to  it  will  adjourn  until  Monday  next. 

Mr.  Speaker,  Monday  is  suspension 
day.  The  House  will  meet  at  noon,  but 
there  are  no  bills  on  suspension,  nor  are 
there  any  District  bills  of  which  I  have 
knowledge. 

It  would  be  our  plan  that  on  Tuesday 
the  House  would  not  be  in  session,  and, 
Mr.  Speaker,  it  would  be  my  purpose  to 
ask  unanimous  consent  that  when  we 
adjourn  on  Monday,  we  adjourn  to  meet 
at  3  o'clock  p.m.  on  Wednesday  next. 

The  only  business  anticipated  on 
Wednesday  would  be  House  Resolution 
9,  reestablishing  the  Committee  on  As- 
sassinations; and  that  is  subject  to  a 
rule  being  granted. 

On  Thursday  the  House  would  meet  at 
11  a.m.  There  is  no  legislative  business 
presently  scheduled,  and  there  is  no  plan 
for  a  Friday  session. 

JAr.  MICHEL.  Mr.  Speaker,  if  the  dis- 
tinguished majority  leader  would  re- 
spond, I  am  wondering,  in  view  of  the 
fact  that  no  committees  are  yet  meeting, 
why  we  would  hold  to  the  3  o'clock  meet- 
ing time  on  Wednesday.  Would  It  not 
be  possible,  in  view  of  the  committees 
not  being  organized  to  meet,  that  we 
would  meet  at  the  12  o'clock  noon  hour, 
with  only  that  one  piece  of  business  to 
transact  if  the  rule  is  granted? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  it  seems  logical  to  us  to 
assume  that  some  committees  mieht  well 
want  to  avail  themselves  of  this  Wednes- 
day morning  period  in  order  to  hold 
their  organization  sessions  and  to  begin 
their  work. 

Mr.  MICHEL.  Mr.  Speaker,  with  that 
explanation.  I  have  no  further  questions 
with  respect  to  the  program  for  next 
week;  and  I  thank  the  majority  leader. 
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(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
taken  this  time  for  the  purpose  of  ask-    and 


REQUEST  FOR  CERTAIN  DOCU- 
MENTS UNDER  CONTROL  OF  THE 
HOUSE  OF  REPRESENTATIVES 

Mr.  WRIGHT.  Mr.  Speaker,  I  send  to 
the  desk  a  privileged  resolution  (H.  Res. 
120)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.   120 

Whereas  in  the  case  of  Baltimore  Contrac- 
tors, Inc..  against  the  United  States  (Case 
No.  272-70)  pending  in  the  United  States 
Court  of  Claims,  an  order  was  issued  by  the 
said  court  on  June  17,  1975.  granting  the 
plaintiff's  motion  for  the  production  of  cer- 
tain documents  in  the  possession  and  under 
the  control  of  the  House  of  Representatives; 


Whereas  the  House  of  Representatives  on 

.  December  19, .  1976,  adopted  House  Resolu- 

\X\an    947,    asserting    the    privileges    of    the 

'/House  In  relation  to  the  production  of  said 

documents;  and 

Whereas  the  said  court  on  December  8, 
1976,  having  fo\ind  that  a  limited  portion  of 
said  documents  were  relevant  and  material, 
issued  an  order  for  the  production  of  that 
portion  of  the  requested  documents;  There- 
fore be  It 

Resolved.  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  char- 
acter under  the  control  and  In  the  posses- 
sion of  the  House  of  Representatives  can,  by 
the  mandate  of  process  of  the  ordinary  courts 
of  Justice,  be  taken  from  such  control  or 
possession  but  by  Its  permission;  be  It  further 
Resolved,  That  when  It  appears  by  the  or- 
der of  the  court  of  or  the  Judge  thereof,  or 
of  any  legal  officer  charged  with  the  admin- 
istration of  the  order  of  such  coiut  or  Judge, 
that  documentary  evidence  in  the  possession 
and  under  the  control  of  the  House  of  Rep- 
resentatives ts  needful  for  use  In  any  court 
of  Justice,  or  before  any  Judge  or  legal  officer, 
for  the  promotion  of  Justice,  this  House  will 
take  such  action  thereon  as  will  promote  the 
ends  of  Justice  consistently  with  the  privi- 
leges and  rights  of  this  House;  be  It  further 
Resolved,  That  the  said  court,  through  any 
of  its  officers  or  agents,  be  authorized  to  at- 
tend with  aU  proper  parties  to  the  proceed- 
ing and  then  always  at  any  place  under  the 
orders  and  control  of  the  House,  and  to  take 
copies  of  those  requested  documents  speci- 
fied In  the  order  of  the  court  of  December  8, 
1978,  which  are  In  the  possession  or  control 
of  the  House  Office  Building  Commission; 
and  the  House  Office  BuUdlng  Commission  is 
authorized  to  supply  copies  of  said  docu- 
ments, so  as.  however,  the  possession  of  said 
documents  by  the  said  House  Office  Building 
Commission  shall  not  be  disturbed,  or  the 
same  shall  not  be  removed  from  their  place 
of  file  or  custody  under  the  said  House  Office 
BuUdlng  Commission;  be  it  further 

Resolved,  That  a  copy  of  these  resolutions 
be  submitted  to  the  said  court. 

Mr.  WRIGHT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Speaker,  this  is  a 
very  routine  and  normal  procedure. 

It  arises  from  a  case  now  in  the  U.S. 
Court  of  Claims  under  which  Baltimore 
Contractors,  Inc.,  has  sued  the  House 
Office  Building  Commission  over  claims 
relating  to  the  construction  of  the  Ray- 
bum  House  Office  Building. 

The  Court  of  Claims  has  held  that  a 
small  portion  of  the  minutes  of  the  House 
Office  Building  Commission  is  relevant  to 
the  case.  This  resolution  simply  would 
permit  the  plaintiff  to  come  here  to  the 
Capitol  and  to  examine  those  minutes  in 
the  Architect's  office. 

Mr.  Speaker,  it  Is  a  very  routine  pro- 
cedure; and  I  know  of  no  objection  to  it. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under   the  Calendar  Wednesday 


rule  on  Wednesday  of  next  wedE  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objectitoi. 


APPOINTMENT  AS  MEMBERS  OF  SE- 
uiiOx  UO^rtMITiEE  ON  NARCOTICS 
ABUSE  AND  CONTROL 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  77,  95th 
Congress,  the  Chair  appoints  as  members 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control  the  following  mem- 
bers of  the  House:  Mr.  Wolff,  New  York, 
chairman;  Mr.  Rodino,  New  Jersey;  Mr. 
Rogers,  Florida;  Mr.  de  la  Garza,  Texas; 
Mr.  Mann,  South  Carolina;  Mr.  Badillo, 
New  York;  Mr.  Murphy,  Illinois;  Mr. 
Rancel,  New  York;  Mr.  Stark,  Cali- 
fornia; Mr.  ScHEUER.  New  York;  Mr. 
English,  Oklahoma;  Mr.  Waxman,  Cali- 
fornia; Mr.  BuRKE,  Florida;  Mr.  Rails- 
back.  Illinois;  Mr.  Frey,  Florida;  Mr. 
Beard,  Tennessee;  Mr.  Oilman,  New 
York,  and  Mr.  Guyer,  Ohio. 


APPOINTMENT  AS  MEMBERS   OP 
SELECT  COMMITTEE   ON  AGING 

The  SPEAKER.  Pursuant  to  clauses 
6  (e)  and  (g) ,  or  rule  X,  the  Chair  ap- 
points as  members  of  the  Select  Commit- 
tee on  Aging  the  following  Members  of 
the  House:  Mr.  Pepper,  Florida,  chair- 
man; Mr.  RoYBAL,  California;  Mr. 
RooNEY,  Pennsylvania;  Mr.  Biaggi,  New 
York;  Mr.  Flowers,  Alabama;  Mr.  An- 
drews, North  Carolina;  Mr.  John  L.  Bur- 
ton, California;  Mr.  Beard,  Rhode 
Island;  Mr.  Blouin,  Iowa;  Mr.  Bonker. 
Washington;   Mr.  Downey,  New  York. 

Mr.  Florio,  New  Jersey;  Mr.  Ford, 
Tennessee;  Mr.  Hughes,  New  Jersey; 
Mrs.  Lloyd,  Tennessee;  Mr.  Santini,  Ne- 
vada; Mr.  RisENHOovER,  Oklahoma;  Mr. 
Drinan,  Massachusetts;  Mr.  Evans,  In- 
diana; Ms.  Meyner,  New  Jersey;  Mr. 
Russo,  Illinois;  Mr.  Lundine,  New  York; 
and  Ms.  Oakar,  Ohio. 


COMMUNICA'nON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washingtow,  D.C. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker, 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  2:25  p.m.  on  Tuesday,  January  18, 
1977,  and  said  to  contain  a  message  from 
the  President  wherein  he  transmits  the  sev- 
enth annual  report  on  Government  services 
to  rural  America,  as  required  by  the  Agri- 
cultural Act  of  1970. 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  1/.S.  House  of  Representatives. 


SEVENTH  ANNUAL  REPORT  ON  OCV- 
ERNMENT  SERVICES  TO  RURAL 
AMERICA— MESSAGE  PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  95-51) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Agriculture  and  ordered  to  be  printed 
with  Illustrations. 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  sev- 
enth annual  report  on  Government  serv- 
ices to  rural  America,  as  required  by  the 
Agricultural  Act  of  1970. 

Gerald  R.  Pord. 
The  White  House,  January  18. 1977. 


COMMUNICATION  FROM  THE  CLERK 
OF   THE   HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

January  18,  1977. 
Hon.  Thomas  P.  OT^eiix,  Jr., 
The  Speaker, 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  Office  at 
2:25  p.m.  on  Tuesday,  January  18,  1977,  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  draft  legislation  con- 
cerning Aircraft  Noise  Financing. 
With  kind  regards,  I  am 
Sincerely, 

EoMrNO  L.  Henshaw,  Jt.. 
Clerk,  U.S.  House  of  Representatives. 


AIRCRAFT  NOISE  FINANCING— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  95-52) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committees  on 
Public  Works  and  Transportation  and 
Ways  and  Means  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  Stat^: 

Solving  the  airport  noise  problem  Is  an 
environmental  imperative  for  the  mil- 
lions of  Americans  who  live  in  neighbor- 
hoods around  our  major  airports.  One 
reason  U.S.  commercial  airlines  have 
been  unable  to  meet  FAA  noise  standards 
is  that  some  airlines  could  not  afford  to 
under  the  regulatory  constraints  of  the 
present  regulatory  system. 

On  October  21,  1976,  therefore,  I  took 
the  following  action: 

First,  I  directed  the  Administrator  of 
the  Federal  Aviation  Administration  to 
promulgate  a  regulation  requiring  do- 
mestic commercial  aircraft  to  meet  Ped- 
*!ral  Noise  standards  in  accordance  with 
a  phased- In  time  schedule,  not  to  ex- 
ceed eight  years. 
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Secwid,  I  put  Congress  on  notice  that 
S'^^SZ^"**"  regulatory  reform  proposal 
of  1975.  which  they  had  faUed  to  pa^ 
would  be  resubmitted  In  January  1977 
On  January  13.  1977, 1  submitted  to  the 
congress  a  separate  message  outlining 
my  recommendations  for  major  aviation 
regulatory  reform.  Only  by  enactment  of 
these  recommendations  can  we  achieve 
long-term  financial  strength  In  the  alr- 
une  Industry  necessary  to  meet  these  and 
future  noise  requirements. 

TTilrd,  I  directed  Secretary  Coleman 
to  hold  public  hearings  and  report  to  me 
on  whether  further  financing  arrange- 
^f°i?f*^^*  ^  necessary  to  ensure  that 
an  U.S.  carriers  can  meet  the  noise 
standards  within  the  prescribed  time 
schedule. 

The  Department  of  Transportation 
has  now  issued  a  comprehensive  state- 
m«»t  on  Aviation  Noise  Abatement 
Policy:  the  Federal  Aviation  Administra- 
tion published  on  December  23,  1976 
regulations  responding  to  my  directive- 
and  the  Secretary  of  Transportation 
conducted  hearings  on  alternative  fi- 
nancing arrangements. 

With  regard  to  the  financing  problem. 
It  is  encouraging  to  note  that  the  air- 
lines have  reported  that  their  earnings 
lor  1976  Increased  substantially  over 
those  for  the  previous  year.  I  believe 
however,  that  It  is  essential  to  the  long- 
term  economic  success  of  the  airlines 
that  meaningful  regulatory  reform  legis- 
lation be  enacted  in  this  session  of  the 
Congress. 

It  must  be  recognized  that  it  is  up  to 
the  Congress  to  enact  legislation  on 
regulatory  reform  and  that  the  full  bene- 
fits of  any  such  legislation  would  be 
phased  in  over  time.  Implementation  of 
the  noise  requirements,  however,  must 
begin  now.  Because  the  airlines  must 
meet  the  prescribed  noise  reduction 
schedule  on  time  and  in  a  cost-effective 
manner,  I  am  submitting  two  bills  for 
the  consideration  of  the  Congress. 

In  brief,  the  amendments  to  the  Fed- 
eral Aviation  Act  and  the  Airport  and 
Airway  Development  Act,  that  I  am  now 
submitting  provide  for: 

(1)  The  establishment  by  the  Civil 
Aeronautics  Board  of  a  program 
under  which  an  environmental 
surcharge  would  be  placed  on  air 
passenger  tickets  and  waybills 
that  would  provide  revenues  nec- 
essary to  help  finance  the  modi- 
fication or  replacement  of  noisy 
aircraft:  and 

(2)  The  establishment  of  a  program 
of  grants  to  airlines  from  existing 
balances  in  the  Airport  and  Air- 
way Trust  Fund  to  assist  in  fi- 
nancing the  modification  of  cat- 
egories of  aircraft  specified  by 
the  Secretary  of  Transportation. 

The  amendments  to  the  Internal  Rev- 
enue Code  provide: 

— A  reduction  In  existing  air  passenger 
ticket  and  waybill  taxes,  the  rev- 
enues from  which  have  built  up  a 
$1.5  billion  svuplus  in  the  Airport 
and  Airway  Tnist  Fund. 

Revenues  from  the  reduced  aviation 
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user  taxes  will  still  be  sufficient  to  fi- 
nance Government  airport  and  airway 
programs  at  levels  provided  for  through 
fiscal  year  1980. 

Again,  it  is  preferable  to  solve  the 
long-term  financial  requirements  of  the 
aircraft  noise  problem  through  the  en- 
actment of  the  regulatory  reform  legis- 
lation I  proposed  in  1975  and  have  rec- 
ommended again  this  year.  Given  the 
need  to  begin  implementation  of  these 
noise  rules  Immediately,  I  recommend 
that  the  Congress  give  careful  attention 
to  the  benefits  that  my  regulatory  reform 
proposal  will  provide  and  consider  the 
bills  I  am  forwarding  today  in  this  con- 
text. 

Gerald  R.  Foro. 
The  White  House,  January  18,  1977. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washinotok,  D.C, 

January  18, 1977. 
Hon.  Thomas  P.  CNeiix,  Jr, 
The  Speaker, 

V.S.  House  0/  Representatives, 
Washington,  D.C. 

Deak  Me.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  fropi 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  2:25  p.m.  on  Tuesday,  January  18, 
1977,  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Interna- 
tional Economic  Report. 
With  kind  regards.  I  am 
Sincerely. 

Edmund  L.  Henshaw.  Jr.. 
Clerk.  US.  House  of  Representatives. 


INTERNATIONAL  ECONOMIC  RE- 
PORT—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES. 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  waJs  read 
and,  together  with  the  accompanying  pa- 
pers, referred  to  the  Committee  on  In- 
ternational Relations: 

To  the  Congress  of  the  United  States: 

The  world  economy  has  come  a  long 
way  from  the  gloom  and  uncertainty  of 
two  years  ago.  Despite  many  divisive 
economic  pressures,  international  coop- 
eration has  not  broken  down  but  has,  in 
fact,  improved.  U.S.  initiatives  to 
strengthen  International  economic  co- 
operation have  led  to  real  progress.  Our 
major  allies  and  trading  partners  have 
cooperated  with  us  and  have  reciprocated 
our  desire  for  strengthened  economic  ties. 
At  the  Economic  Summit  in  Puerto 
Rico,  in  the  OECD,  the  IMF,  the  GATT 
and  in  numerous  other  meetings  in  1976, 
we  joined  with  our  major  trading  and 
financial  partners  and  with  other  na- 
tions to  whom  developments  in  the  larger 
economies  are  of  primary  importance, 
in  forging  compatible  approaches  to  the 
difficult  problems  that  beset  our  econ- 
omies. We  concurred  that  first  and  fore- 
most we  must  place  oiu-  economies  on  a 


path  of  sustained  growth  without  Infla- 
tion. That  Is  the  essential  Ingredient  to 
further  and  lasting  reduction  In  unem- 
ployment. We  also  strengthened  our 
c(»nmon  resolve  to  avoid  trade  restric- 
tive measures  and  to  negotiate  a  more 
open  international  trading  system.  We 
reached  a  consensus  on  appropriate 
means  to  assist  countries  needing  fi- 
nancial help  as  they  work  toward  eco- 
nomic stability.  We  also  agreed  to  make 
constructive  efforts  to  deal  with  the 
problems  between  developed  and  devel- 
oping nations. 

The  United  States  can  be  proud  of  its 
leadership  in  these  areas.  International 
economic  cooperation  is  stronger  today 
than  at  any  time  since  the  Second  World 
War.  We  have  learned  the  imoortance  of 
industrialized  democracies  taking  into 
account  the  likely  impact  of  their  actions 
on  other  nations  as  they  develop  their 
economic  policies.  In  an  Interdependent 
world,  a  nation  which  disrupts  the  econ- 
omies of  Its  trading  partners  does  so  at 
its  own  eventual  peril. 

We  have  also  come  to  realize  how 
mutually  supportive  action  benefits  all 
countries.  Accordingly  we  and  our  part- 
ners have  improved  arrangements  for 
assisting  coimtries  in  special  need  as 
they  work  to  stabilize  their  domestic 
economies.     The     United     States     has 
worked  verv  closely  with  several  of  our 
friends  and  allies  in  supporting  their 
efforts  to  resolve  tiieir  economic  diffi- 
culties. We  have  constructed  a  strong 
framework  for  cooperation  with  other 
industrialized   democracies  to   manage 
future  possible  disruptions  of  oil  sup- 
plies and  to  reduce  dependence  on  oil 
imports.  We  have  attempted  to  promote 
a  more  constructive  relationship  with 
the  developing  nations.  This  new  rela- 
tionship will  enable  us  to  enhance  their 
economic  prospects  as  a  part  of  a  com- 
mon effort  to  improve  the  world  econ- 
omy and  to  give  them  a  greater  share  in 
the  responsibilities  for,  and  in  the  man- 
agement and  benefits  of,  an  orderly  and 
prosperous  international  economic  sys- 
tem. 

More  specifically,  substantial  progress, 
together  with  lingering  problems,  mark 
developments  in  several  areas. 

MONETARY   affairs 

In  1976,  member  nations  of  the  Inter- 
national Monetary  Fund  successfully 
concluded  the  first  general  revision  of 
the  articles  of  agreement  since  the 
Bretton  Woods  Agreement  of  1944.  In 
effect,  these  amendments  replace  the 
old  exchange  rate  system  based  on  par 
values  with  one  permitting  countries  to 
establish  floating  exchange  rates,  either 
individually  or  jointly.  The  new  system 
will  oblige  member  countries  to  promote 
exchange  stabUity  by  fostering  stable 
economic  and  financial  conditions  and 
to  avoid  disruptively  influencing  ex- 
change rates  or  the  international  mone- 
tary system.  Under  the  new  system.  Spe- 
cial Drawing  Rights  will  replace  gold  as 
the  unit  of  account  in  the  Fund. 

The  amendments  creating  this  system 
were  formally  accepted  by  the  United 
States  and  will  become  effective  upon 
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similar  ratification  by  the  requisite  num- 
ber of  member  nations.  At  that  time,  the 
Fund  will  have  new  and  broader  respon- 
sibilities for  overseeing  the  international 
monetary  system  and  for  developing 
principles  that  will  help  countries  meet 
their  financial  obligations.  The  effect 
will  be  to  promote  expanded  trade  and 
growth  through  a  more  efficient  and 
realistic  exchange  rate  system. 

The  United  States  also  proposed  the 
creation  of  a  trust  fund,  managed  by 
the  IMF,  to  provide  assistance  on  con- 
cessionary terms  to  low-income  Fund 
members.  Resources  are  now  being  real- 
ized from  profits  on  sales,  over  4 
years,  of  25  milhon  ounces  of  IMF-held 
gold. 

nfTERNATIONAI,   TRADE 

Although  the  recession  and  large  bal- 
ance-of  payments  deficits  of  the  oil 
consuming  countries  led  several  of  them 
to  move  in  the  direction  of  the  new  re- 
strictive trade  policies,  on  the  whole,  con- 
siderable success  has  been  achieved  in 
maintaining  an  open  world  trading  sys- 
tem. The  growth  of  world  trade  resumed 
in  1976,  following  a  decline  in  1975— the 
first  since  World  War  II. 

On  January  1.  the  United  States  joined 
other  developed  countries  in  establish- 
ing a  generalized  system  of  preferences 
for  imports  from  developing  nations. 
These  preferences  apply  to  more  than 
2,700  tariff  items,  giving  duty-free  access 
to  the  UJS.  market  to  qualified  develop- 
ing countries  and  affording  these  na- 
tions the  opportunity  to  diversify  their 
exports  and  to  Increase  their  export 
income. 

The  multilateral  trade  negotiations 
in  Geneva,  among  more  than  90  na- 
tions, made  progress  in  several  areas. 
The  United  States  proposed  a  formula 
for  cutting  tariffs,  and  a  niunber  of  other 
measures  covering  tropical  products 
from  developing  countries,  import  safe- 
guards, and  quantitative  restrictions. 
Considerable  progress  was  made  on  a 
product  standard  code,  and  work  was 
started  on  Improving  the  GATT  frame- 
work for  international  trade  and  on  a 
code  for  Government  procurement. 

This  international  cooperation  in  fur- 
therance of  open  trade  was  comple- 
mented by  U.S.  action  in  resolving  several 
domestic  complaints  of  trade  injury.  The 
responsible  actions  of  this  country 
strengthened  the  resolve  of  our  trading 
partners  to  resist  pressures  for  import 
restrictions,  thus  contributing  to  brighter 
prospects  for  U.S.  exports  and  to  an 
orderly  and  open  international  trading 
system. 

COMMODrriES     AND     RAW     MATERIALS 

Major  developments  in  the  interna- 
tional commodity  area  during  1976  in- 
cluded an  agreement  to  expand  the  IMF 
Compensatory  Finance  Facility;  adop- 
tion by  the  UNCTAD  IV  Conference  of  a 
comprehensive  commodities  resolution; 
continued  commodity  policy  discussions 
at  the  Conference  on  International  Eco- 
nomic Cooperation;  and  efforts  to  renew 
the  coffee,  tin,  and  cocoa  commodity 
agreements. 

The  United  States  strongly  supported 


expansion  of  the  IMF  Compensatory  Fi- 
nance Facility,  designed  to  help  coun- 
tries to  stabilize  their  export  earnings. 
In  addition,  at  the  UNCTAD  IV  Confer- 
ence, the  United  States  proposed  the 
creation  of  a  new  International  Re- 
sources Bank  to  promote  production  of 
raw  materials  in  the  developing  nations 
by  facilitating  investment  flows  into 
these  countries. 

In   some  respects,  however,   the  ap- 
proach of  the  United  States  with  respect 
to  commodity  policies  differs  from  that  of 
a  number  of  developing  countries.  Gen- 
erally, these  countries  support  commod- 
ity arrangements  that  provide  for  greater 
government  control  of  prices  and  produc- 
tion, as  well  as  common  financing  of 
commodity  buffer  stocks.  In  contrast,  the 
commodity  policy  of  the  United  States 
has  there  major  objectives: 
— To  ensure  adequate  investment  in 
resource  development  to  meet  future 
market     demands     at     reasonable 
prices; 
— To  examine  on  a  case-by-case  basis 
individual  commodities  in  order  to 
determine    how    best    to    improve 
(where  possible)  the  functioning  of 
individual  commodity  markets  and 
to    determine   whether   commodity 
agreements  would  be  useful  and  ap- 
propriate; 
— To  promote  the  stable  growth  of  the 
commodity  export  earnings  of  de- 
veloping countries. 
The    United    States    has    repeatedly 
pointed  out  that  artificial  increases  of 
prices  serve  the  interests  of  neither  pro- 
ducers nor  consumers  in  both  developed 
and    developing    countries.    Frequently, 
control  of  prices  and  production  has  led 
to  lower,  less  stable  earnings  for  pro- 
ducers, mainly  because  substitute  sources 
are  developed  or  existing  sources   ex- 
panded. Moreover,  controls  have  often 
initially  meant  higher  prices  for  con- 
sumers, reduced  exports,  and  a  decline  in 
the  economic  welfare  of  all  parties.  The 
United  States,  while  prepared  to  genu- 
inely   consider    methods    of    improving 
markets    for    individual    commodities, 
generally  supports   the  use  of  market 
mechanisms  to  determine  supplies  and 
prices. 

MTTLTINATIONAL     CORPORATIONS     AND     INTER- 
NATIONAL     INVESTMENT 


In  June  1976.  the  United  States  ap- 
proved the  adoption  of  the  Declaration 
on  International  Investment  and  Multi- 
national Enterprises  devised  by  the  Or- 
ganization for  Economic  Cooperation 
and  Development.  This  agreement  af- 
firms the  principle  of  national  treatment 
of  multinational  corporations  <MNC's); 
recommends  guidelines  of  good  business 
practices  for  the  activities  of  MNC's;  and 
indicates  the  responsibilities  of  govern- 
ments regarding  international  invest- 
ment incentives  and  disincentives. 

The  United  States  recognizes  that  in- 
creased investment  is  a  critical  element 
for  international  economic  growth,  and 
that  MNC's  have  contributed  substan- 
tially to  the  rise  in  international  invest- 
ment and  productivity.  The  activities  of 
MNC's,  however,  have  prompted  ques- 
tions about  their  obligations  to  both 
home  and  host  countries  and  about  the 


reciprocal  responsibilities  of  nations 
where  the  MNC's  do  business.  Where  pos- 
sible, the  United  States  is  willing  to  en- 
ter into  bilateial  and  multilateral  dis- 
cussions to  help  resolve  these  intergov- 
ernmental disputes. 

The  United  States  welcomes  foreign  in- 
vestment in  its  domestic  economy.  The 
Administration's  Committee  on  Foreign 
Investment  in  the  United  States  has  co- 
ordinated overall  policy  in  this  area.  In 
1976,  major  studies  of  foreign  portfolio 
and  foreign  direct  investment  in  the 
United  States  were  completed  and  re- 
ported to  the  Congress. 

CRmCAL    INTERNATIONAL    ECONOMIC    PROBLEMS 

We  must  be  aware  that  the  events  of 
the  past  year  have  left  an  agenda  of  un- 
resolved problems  including: 

(1)  the  challenge  of  achieving  stable 
economic  growth  in  industrial  and 
developing  nations  alike,  and  re- 
ducing inflation,  unemployment 
and  excessive  public  sector 
deficits: 

(2)  the  necessity  for  the  United 
States  and  other  nations  to  ob- 
tain an  adequate  amount  of  real 
capital  formation,  to  create  jobs 
and  to  increase  productivity; 

(3)  the  major  imbalance  between  oil 
exporters  and  oil  importing  na- 
tions, and  the  directly  related  in- 
creasing debt  burden  of  develop- 
ing and  some  developed  nations; 

(4)  the  failure  to  achieve  an  agree- 
ment among  developed  and  less 
developed  nations  on  an  effective 
and  efficient  strategy  for  increas- 
ing prosperity  for  less  developed 
countries  In  the  context  of  a  com- 
mon effort  to  improve  the  world 
economy : 

(5)  the  inadequate  progress  of  the 
United  States  and  other  oil-con- 
suming nations  in  reducing  de- 
pendence on  oil  imports;  and  the 
need  to  encourage  domestic  de- 
velopment of  oil  and  gas  re- 
sources, alternative  energy 
sources,  and  conservation; 

(6)  the  continuing  temptation  among 
nations  to  use  restrictive  trade 
measures  and  the  need  to  resist 
such  pressures  while  reducing 
trade  barriers  and  improving 
means  for  managing  trade 
problems. 

This  Report  traces  the  progress  made 
in  1976  in  dealing  with  the  major  eco- 
nomic issues  facing  the  world.  Evolving 
economic  and  political  developments  will 
continue  to  challenge  the  leaders  of  all 
nations.  Because  of  the  vigor  of  our  peo- 
ple and  the  strength  of  our  system,  the 
United  States  today,  as  much  or  more 
than  in  years  past,  is  the  pivotal  force 
for  building  a  strong  and  prosperous 
world  economy.  By  acting  in  a  manner 
consistent  with  the  interests  of  our  own 
people  yet  remaining  cognizant  of  the 
interests  of  other  nations  as  well,  I  am 
certain  that  the  United  States  will  con- 
tinue to  provide  leadership  in  solving  the 
critical  issues  of  today  and  the  unfore- 
seen developments  of  tomorrow. 

Gerald  R.  Ford. 

The  White  House.  January  18.  1977. 
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NINTH  ANNUAL  REPORT  ON  THE 
NATIONAL  HOUSING  GOAL— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-53) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
ordered  to  be  printed  with  illustrations: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Ninth  Annual 
Report  on  the  National  Housing  Goal  as 
required  by  Section  1603  of  the  Housing 
and  Urban  Development  Act  of  1968. 

Gerald  R.  Ford. 
The  White  House,  January  19, 1977. 


1975  ANNUAL  REPORT  ON  THE  FED- 
ERAL OCEAN  PROGRAM— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-54) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed  with  illustrations : 

To  the  Congress  of  the  United  States : 

Pursuant  to  PL.  89-454.  I  am  here- 
with transmitting  the  1975  annual  report 
on  the  Federal  Ocean  Program.  The  re- 
port represents  a  summary  of  national 
efforts  to  comprehend,  conserve  and  use 
the  sea,  and  lists  significant  activities  of 
the  Federal  Government  related  to  the 
marine  sciences  in  1974  and  early  1975. 
During  this  period,  the  United  States: 
— intensified  programs  to  appraise  en- 
ergy resources  of  the  oceans  and  as- 
sess  the  environmental   impact  of 
their  development; 
— expanded  geological  and  geophysical 
research  programs  which  broaden 
our  knowledge  of  the  earth's  evolu- 
tionary process  and  provide  informa- 
tion of  practical  importance; 
— continued  development  of  the  capa- 
bility to  mine  deep  seabed  minerals 
without  damage  to  the  environment; 
— enhanced  opportunities  for  ocean- 
related  recreational  activities; 
— strengthened  our  ability  to  forecast 
marine    environmental    conditions; 
and; 
— began  formal  negotiations  with  oth- 
er nations  in  the  UN  Law  of  the  Sea 
Conference  during  a  two-month  ses- 
sion in  Caracas,  Venezuela. 
The  report  which  I  am  transmitting 
emphasizes  these  achievements  and  pro- 
vides additional  information  on  the  Fed- 
eral Ocean  Program  budget  for  fiscal 
years  1974-1976.  as  well  as  on  the  Na- 
tional Sea  Grant  Program  and  the  status 
of  the  federally  supported  marine  re- 
search fleet. 

Subsequent  to  the  period  covered  by 
this  report,  there  have  been  several  de- 
velopments   of    Importance    to    Federal 
Ocean  Policy  including: 
— the  completion  of  three  additional 
substantive  negotiating  sessions  of 


the  UN  Law  of  the  Sea  Conference; 
— the  enactment  of  the  Fishery  Con- 
servation and  Management  Act  in 
April  1976  which,  effective  March  1, 
1977,  will  extend  our  fisheries  juris- 
diction to  200  miles; 
— the   leasing   of   Outer   Continental 
Shelf  areas  for  oil  and  gas  exploita- 
tion; and 
— a  budgetary  increase  for  the  Federal 
Ocean  Program  from  $872.5  million 
in  FY  1976  to  $956.6  million  in  FY 
1977. 
As  indicated  in  the  report,  the  Federal 
Ocean  Program  was  designed  to  advance 
and  facilitate  this  nation's  expanding 
uses  of  the  sea  and  its  resources.  As  a 
major  oceans  user  the  United  States  will 
continue  to  pursue  forward-looking  pro- 
grams, aware  of  the  need  to  safeguard 
the  quality  of  the  marine  environment 
and  conscious  of  the  need  to  cooperate 
with  other  nations  on  programs  and  poli- 
cies that  will  advance  our  interests  and 
those  of  the  world  community. 

Gerald  R.  Ford. 
The  White  House,  January  19, 1977. 


COMMUNICATION  PROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER.  Pursuant  to  House 
Resolution  10.  the  Chair  lays  before  the 
House  the  following  communication  from 
the  Clerk  of  the  House  of  Representa- 
tives: 

House  op  Representatives. 
Washington,  D.C.,  January  19, 1977. 
Hon.  Thomas  P.  CNeill,  Jr., 
The  Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Deak  Mr.  Speakeb:  On  January  6.  1977,  I 
was  served  with  the  attached  subpoena  duces 
tecum,  issued  by  the  Chief  Judge  of  the 
United  States  District  Court  for  the  District 
of  Columbia. 

The  subpoena  commands  me  or  my  author- 
ized representative  to  appear  before  the 
Grand  Jury  of  the  Court  on  January  27.  1977 
and  to  testify  and  produce  the  documents 
named  therein. 

Pursuant  to  the  provisions  of  House  Reso- 
lution 10,  adopted  January  4,  1977,  and  the 
privileges  of  the  House  of  Representatives, 
no  evidence  of  a  documentary  character  un- 
der the  control  and  in  the  possession  of  the 
House  may  be  taken  from  such  control  or 
possession  except  by  its  permission.  Fur- 
thermore that  resolution  provides  that  no 
Member,  officer,  or  employee  Is  authorized  to 
produce  such  evidence  except  where  a  proper 
court  has  determined  upon  the  materiality 
and  relevancy  of  specific  papers  or  documents 
called  for  in  the  subpoena. 

On  January  14.  1977  the  Chief  Judge  of  the 
United  States  District  Court  for  the  District 
of  Coliimbia  issued  a  finding  of  materiality 
and  relevancy  for  the  described  materials. 
Accordingly.  I  am  hereby  transmitting  said 
subpoena  and  order,  together  with  my  let- 
ter of  January  10,  1977  to  the  Chief  Judge 
for  your  consideration  and  the  matter  is  pre- 
sented for  such  action  as  the  House  In  its 
wisdom  deems  appropriate. 

With  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr.. 
Clerk,  House  of  Representatives. 

Enclosure. 


January  10.  1977. 
Hon.  William  B.  Jones, 

Chief  Judge,  VS.  District  Court  for  the  Dis- 
trict   of    Columbia,     U.S.    Courthouse, 
Washington,  D.C. 
Dear   Judge   Jones:    This   is  In  respectful 
answer  to  the  subpoena  duces  tecum  Issued 


to  the  Clerk  of  the  United  States  House  of 
Representatives  for  certain  records  main- 
tained by  the  House  and  directing  him  to 
appear  as  a  witness  before  the  grand  jury 
of  the  Court  on  January  7,  1977  at  10:00  a.m. 
and  to  bring  with  him  the  aforesaid  records. 
Pursuant  to  the  provisions  of  House  Resolu- 
tion 10.  adopted  on  January  4,  1977  no  evi- 
dence in  the  possession  and  control  of  the 
House  of  Representatives  may  be  taken  from 
such  control  or  possession  except  by  Its  per- 
mission. Furthermore,  that  resolution  pro- 
vides that  no  Member,  officer,  or  employee  is 
authorized  to  produce  such  evidence  except 
where  a  proper  court  has  determined  upon 
the  materiality  and  relevancy  of  specific 
papers  or  documents  called  for  In  the  sub-  ■ 
poena.  Therefore,  I  have  the  honor  to  trans- 
mit herewith  a  certified  engrossed  copy  of 
House  Resolution  10.  In  reference  to  this 
matter,  as  a  respectful  answer  to  the  sub- 
poena duces  tecum  referred  to  above. 
Sincerely. 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
Enclosure. 

IU.S.  District  Court  for  the  District  of  Co- 
lumbia, Misc.  No.  77-0004] 
Findings  op   Court 

In  re  possible  violations  of  18  U.S.C.  f  §  287 
and  1001. 

Upon  consideration  of  in  camera  disclo- 
sxires  made  by  representatives  of  the  Office  of 
the  United  States  Attorney  for  the  District 
of  Columbia  and  of  the  Public  Integrity 
Section  of  the  Criminal  Division,  Department 
of  Justice,  it  Is  this  14th  day  of  January, 
1977. 

Pound,  that  the  papers,  documentary  evi- 
dence, and  materials  subpoenaed  under  a 
subpoena  duces  tecum  dated  January  6,  1977, 
and  addressed  to  the  Honorable  Edmund  L. 
Henshaw,  Jr.,  Clerk  of  the  Houfse  of  Repre- 
sentatives of  the  United  States  or  his  au- 
thorized representative,  a  facsimile  of  which 
is  attached  hereto,  are  necessary,  material, 
and  relevant  to  a  pending  Grand  Jury  in- 
vestigation In  this  judicial  district  and  in 
this  Court  for  the  promotion  of  justice. 

Wherefore,  the  Court  desires  that  the 
documentary  evidence  or  certified  copies 
thereof  which  are  the  subject  of  the  sub- 
poena duces  tecum  be  supplied  to  its  author- 
ized representative  and  agent,  Clerk  of  this 
Court  James  F.  Davey,  accompanied  by  As- 
sistant United  States  Attorney  John  T. 
Kotelly  and/or  Harold  Damelln  of  the  De- 
partment of  Justice  as  representatives  of  the 
proper  party  to  this  proceeding,  to  wit:  the 
Federal  Grand  Jury,  pursuant  to  said  sub- 
poena duces  tecum. 

William  B.  Jones. 
Chief  Judge,   U.S.   District  Court  for 
the  District  of  Columbia. 

[U.S.  District  Court  for  the  District  of  Co- 
lumbia, Misc.  77-00041 
Subpoena  Duces  Tecum 

In  re:  Possible  violations  of  18  U.S.C.  S!  287 
and  1001. 

To:  Honorable  Edmund  L.  Henshaw,  Jr., 
Clerk  of  the  House  of  Representatives,  Wash- 
ington. D.C.  or  his  authorized  representa- 
tive: 

Bring  with  you:  All  original  and  official 
travel  records  whether  maintained  by  the 
Finance  Office,  the  Committee  on  House  Ad- 
ministration or  other  internal  House  of  Rep- 
resentatives body,  relating  to  all  trips  taken 
by  former  Congressman  Allan  T.  Howe  of  the 
Second  Congressional  District  of  Utah  for  the 
period  between  March  1.  1975,  through  May 
31,  1975,  including  but  not  limited  to:  all 
trips  taken  by  Congressman  Howe  which 
were  paid  for  out  of  his  Congre«ssional  travel 
allowance  as  well  as  all  trips  taken  by  Con- 
gressman Howe  on  behalf  of  any  Committee 
to  which  he  may  have  been  assigned  which 
were  paid  for  out  of  that  particular  Com- 
mittee's budget. 
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You  are  hereby  commanded  to  attend  be- 
fore the  Grand  Jury  of  this  Court  on  Thurs- 
day, the  27th  day  of  January.  1977.  at  10:00 
a.m.   to   testify   and   produce   the   aforesaid 
documents  on  behalf  of  the  United  States, 
and    not    depart    the    Grand    Jury    without 
leave    of    the    Court    or    the    United    States 
Attorney. 
Witness:  this  6th  day  of  January,  1977. 
William  B.  Jones, 
Chief  Judge,   U.S.   District   Court   for 
the  District  of  Columbia. 


COMMUNICATION  FROM  THE  CLERK 
OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

January  18,  1977. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The    Speaker,    House     of    Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:    I  have  the  honor  to 
transmit  herewith   a  sealed   envelope   from 
the  White   House,   received    In   the   Clerk's 
Office  at  2:25  p.m.  on  Tuesday,  January  18, 
1977,  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Economic 
Report  of  the  President. 
With  kind  regards,  I  am 
Sincerely. 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


ECONOMIC  REPORT  OF  THE  PRESI- 
DENT—MESSAGE FROM  THE 
PRESroENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-40) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed  with  illustrations : 

To  the  Congress  of  the  United  States: 

The  past  year  was  a  year  of  soimd 
economic  achievement.  A  year  ago  I  said 
that  my  key  economic  goal  was  "to  create 
an  economic  environment  in  which  sus- 
tainable noninflationary  growth  can  be 
achieved."  While  much  remains  to  be 
done,  we  have  built  a  very  solid  founda- 
tion for  further  economic  gains  in  1977 
and  beyond.  The  recovery  has  continued 
to  produce  substantial  gains  in  output 
and  employment.  Unemplojmient  re- 
mains much  too  high,  but  the  marked 
reduction  that  we  see  in  infiation  as  well 
as  in  infiationary  expectations  represents 
significant  progress  toward  regaining  the 
stable  noninflationary  prosperity  that 
has  been  our  goal. 

The  gross  national  product,  adjusted 
for  inflation,  rose  by  slightly  more  than  6 
percent  last  year.  The  rise  in  production 
was  extremely  rapid  at  the  beginning  of 
1976.  The  advance  moderated  during  the 
spring,  but  at  the  close  of  the  year  the 
recovery  showed  signs  of  reacceleration. 
In  December  more  than  88  miUion  Amer- 
icans were  employed,  an  increase  of 
about  3  million  from  last  December  and 
more  than  4  million  above  the  1975  reces- 
sion low.  Economic  gains  were  wide- 
spread. Real  incomes  continued  their 
rise,  consumer  expenditures  also  moved 
upward,  business  investment  began  to 
recover,  and  housing  construction  im- 
proved     significantly.      Unemployment 


dropped  sharply  in  the  early  months  of 
last  year,  although  it  rose  again  as  the 
extraordinarily  rapid  expansion  in  the 
labor  force  outpaced  the  creation  of  new 
jobs. 

Substantial  headway  was  also  made 
on  the  inflation  front.  Since  late  1975  the 
consumer  price  index  has  risen  only  5 
percent,  a  full  percentage  point  less  than 
was  anticipated  and  a  noteworthy  im- 
provement over  the  12  percent  inflation 
rate  of  1974.  Wage  settlements  continued 
to  moderate.  Record  crops  and  more  am- 
ple supplies  of  farm  products  halted  the 
sharp  increases  in  food  prices.  As  fears  of 
infiation  ebbed,  interest  rates  declined, 
contrary  to  most  expectations  at  the 
beginning  of  the  year;  and  the  stock 
market,  refiecting  this  heightened  con- 
fidence, was  close  to  the  highs  of  the  year 
when  trading  ended  in  1976.  The  lower 
rate  of  infiation  and  the  improved  state 
of  financial  markets  attest  to  the  signif- 
icant progress  we  have  made  during  the 
past  year  toward  reestablishing  a  stable, 
noninflationary,  full-employment  econ- 
omy. 

If  this  goal  is  to  be  fully  realized,  the 
present  policy  of  moderation  in  fiscal  and 
monetary  affairs  and  of  relying  on  a 
restored  vitality  in  the  private  sector 
must  continue.  We  need  tax  reductions 
to  support  a  lasting  economic  recovery 
and  to  provide  relief  from  the  increases 
in  real  tax  burdens  induced  by  infiation. 
In  the  long  rim,  infiation  and  real  eco- 
nomic growth  will  constantly  push  tax- 
payers into  higher  and  higher  tax  brack- 
ets unless  tax  laws  are  changed.  Some 
believe  that  these  additional  tax  receipts 
should  be  spent  on  new  Government  pro- 
grams. I  do  not.  Instead  I  believe  that  the 
Congress  should  counteract  the  growing 
burden  imposed  by  the  tax  system— and 
the  reduction  of  private  incentives  that  it 
implies — by  periodically  providing  offset- 
ting tax  cuts  while  continuing  to  restrain 
the  rate  of  growth  of  Government  spend- 
ing. 

The  creation  of  permanent,  meaning- 
ful, and  productive  jobs  for  our  growing 
labor  force  requires  a  higher  level  of  pri- 
vate investment.  Tax  reductions  must  be 
so  designed  that  measures  to  stimulate 
consumption  are  balanced  by  those  which 
will  increase  investment.  Investment  has 
for  some  time  been  falling  short  of  the 
levels  required  if  we  are  to  provide  enough 
productive  jobs  for  our  people  at  rising 
real  wage  rates,  and  if  we  hope  to  renew 
and  improve  our  capital  stock  so  that  we 
can  meet  our  requirements  for  energy 
and  make  headway  toward  environmen- 
tal, job  safety,  and  other  goals.  Invest- 
ment has  grown  more  slowly  than  would 
normally  be  true  at  this  stage  of  a  recov- 
ery. A  stronger  spur  to  investment  in 
productive  plant  and  equipment  is  nec- 
essary for  the  further  improvement  in 
production  and  employment  in  1977  and 
beyond. 

tax  reductions 
In  October  1975,  I  presented  to  the 
Congress  a  program  of  tax  cuts  and 
spending  restraints  that  would  have  re- 
duced the  burden  of  government  for  all 
taxpayers.  It  would  have  given  the  Amer- 
ican people  more  freedom  to  spend  their 
incomes  as  they  choose  rather  than  as 
Washington  chooses  for  them,  and  it 


would  have  increased  incentives  to  ex- 
pand investment.  However,  the  Congress 
decided  otherwise— to  increase  spending 
far  more  than  I  wanted  and  to  cut  taxes 
far  less  than  I  wanted. 

Earlier  this  month  I  again  sent  to  the 
Congress  my  recommendations  to  cut 
taxes.  I  have  once  more  urged  a  perma- 
nent increase  in  the  personal  exemption 
from  $750  to  $1,000  to  replace  the  system 
of  temporary  tax  credits  that  has  so 
greatly  complicated  the  individual  in- 
come tax  return.  I  am  also  recommend- 
ing a  higher  income  allowance  and  a 
series  of  permanent  tax  rate  reductions. 
My  proposals  provide  income  tax  relief 
for  individuals  that  will  total  $10  billion 
in  1977. 

To  encourage  the  investment  that  will 
mean  good  steady  jobs  for  our  expanding 
labor  force,  I  am  recommending  once 
again  a  permanent  reduction  in  the  cor- 
porate income  tax  from  48  to  46  percent. 
I  urge  as  well  the  enactment  of  legisla- 
tion to  make  permanent  the  extension 
of  the  10  percent  investment  tax  credit 
and  the  increased  corporate  surtax  ex- 
emption provided  by  the  Tax  Reform 
Act  of  1976.  In  the  longer  run  we  must 
eliminate  the  double  taxation  of  div- 
idend payments.  I  am  therefore  renew- 
ing my  proposal  to  integrate  corporate 
and  personal  income  taxes  gradually 
Qver  a  period  of  years  beginning  in  1978. 

I  am  also  renewing  my  recommenda- 
tion of  accelerated  depreciation  for  in- 
vestment in  new  plants  and  equipment 
imdertaken  in  areas  where  unemploy- 
ment is  7  percent  or  higher.  I  am  firmly 
convinced  that  this  is  a  far  better  way 
to  raise  employment  where  the  economy 
has  not  caught  up  with  the  recovery  than 
adding  layer  upon  layer  of  new  spending 
programs. 

Although  such  tax  cuts  for  individuals 
and  businesses  are  desirable  at  this  time 
to  support  stronger  consumer  and  capital 
goods  markets,  we  must  be  mindful  of 
the  need  to  bring  down  our  large  Federal 
budget  deficit  as  quickly  as  possible.  As 
the  economy  improves  and  the  demand 
for  private  credit  becomes  greater.  Fed- 
eral borrowing  requirements  to  finance 
the  deficit  must  be  lowered  to  avoid  pre- 
empting funds  needed  for  private  invest- 
ment and  to  ensure  steady  progress  in 
the  battle  against  inflation.  Accordingly, 
in  my  Budget  Message  I  am  again  rec- 
ommending responsible  restraint  in  the 
growth  of  Federal  budget  outlays.  These 
policies  will  also  bring  us  closer  to  our 
goals  of  stable  noninflationary  pros- 
perity. 

international  developments 


Much  progress  was  evident  in  the  rest 
of  the  world  last  year,  and  international 
economic  cooperation  continued  to  im- 
prove. Restoration  of  a  stable  growth 
path,  however,  has  proved  difficult. 
Throughout  the  world,  countries  are 
still  grappling  with  the  complicated  and 
painful  aftermath  of  inflation,  recession, 
and  the  sharp  increases  in  the  relative 
price  of  energy.  Serious  social  and  politi- 
cal problems  have  made  these  adjust- 
ments more  difficult. 

When  I  met  with  the  leaders  of  the 
malor  industrial  nations  in  the  summer 
of  1976,  the  restoration  of  full  employ- 
ment in  our  several  economies  was  the 
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most  Important  item  on  our  agenda.  Sta- 
ble full  employment  and  continued  im- 
provement in  the  well-being  of  our  own 
peoples  and  the  world  population  at  large, 
we  agreed,  will  take  a  number  of  years. 
Although  the  course  of  faster  expansion 
lieems  attractive,  it  is  clearly  risky.  Im- 
patience which  leads  to  a  reacceleratlon 
of  inflation  could  Jeopardize  the  signlfl- 
rant  progress  we  have  achieved  so  far. 

The  costly  lessons  of  the  past  decade 
are  inescapable.  High  and  variable  infla- 
tion rates  are  incompatible  with  sustain- 
able growth.  Overly  expansionary  policies 
contributed  to  the  very  high  inflation 
rate  and,  in  tirni.  to  the  deepest  world- 
wide recession  since  the  1930s.  Policy 
changes  and  adjustments  will  doubtless 
be  needed  in  1977  and  thereafter.  But 
policies  must  hold  to  a  reasonably  steady 
and  predictable  course.  In  particular,  the 
measures  we  select  to  further  our  eco- 
nomic expansion  must  not  raise  the  risk 
of  future  inflation. 

The  growing  recognition  among  na- 
tions of  their  Interdecendence  has  helped 
to  create  the  cooperation  that  is  now  ap- 
parent among  members  of  the  industrial 
community.  The  mutuality  of  the  policy 
goals  of  the  developed  and  developing 
countries  needs  to  be  better  understood 
on  each  side.  For  this  reason  the  discus- 
sions between  developed  and  developing 
countries  during  1976  have  attempted  to 
foster  a  climate  in  which  our  Joint  inter- 
ests and  our  diverse  concerns  can  be 
freely  expressed.  Although  the  progress 
so  far  achieved  has  disappointed  s<»ne, 
it  has  helped  us  avoid  the  sometimes  eas- 
ier but  mutually  destructive  coui-se  of 
trade  restrictions. 

ENERGY   POLICY 

Energy  matters  retain  their  trouble- 
some hold  among  the  problems  threaten- 
ing the  Nation's  long-run  prosperity.  The 
sharp  increases  in  oil  prices  in  1973-75 
imposed  major  costs  upon  our  economy. 
We  have  done  much  to  accommodate  the 
new  higher  prices  for  energy,  but  some 
aspects  of  energy  policy  have  hampered 
the  adjustment.  The  Congress  has  con- 
tinued to  hold  prices  for  domestically 
produced  oil  and  natural  gas  well  below 
world  market  levels.  These  lower  energy 
prices  have  encouraged  the  inefficient  use 
of  energy  and  discouraged  efforts  to  ex- 
pand domestic  supplies  and  improve  the 
energy  efficiency  of  the  overall  capital 
stock. 

The  recovery  has  heightened  the  de- 
mand for  energy  and  thus  resulted  in 
greater  Imports  of  oil.  In  consequence 
the  United  States  now  depends  even 
more  heavily  upon  imported  petroleum 
and  is  even  more  vulnerable  than  a  year 
ago  to  future  price  manipulation  and  in- 
terruptions in  supply.  Now  that  the 
problems  of  recession  and  inflation  are 
receding,  we  can  more  vigorously  address 
this  difficulty.  The  energy  program  that 
I  have  presented  before  is  designed  to 
answer  the  longer  need. 

First  steps  are  under  way  toward  cre- 
ating a  strategic  oil  reserve  which  will 
help  shield  us  from  disruptions  in  supply. 
The  OPEC  pricing  decisions  of  December 
were  a  forceful  reminder  of  the  Nation's 
growing  need  for  protection  against  for- 
eign moves  that  affect  the  price  and  can 
alter  the  availability  of  imported  oil. 


Strategic  storage  will  provide  a  first  line 
of  defense  against  the  threat  of  disrupted 
supplies.  This  vital  program  must  be  im- 
plemented, and  we  must  also  take  posi- 
tive steps  to  lessen  our  economic  depend- 
ence upon  foreign  oil. 

Measures  that  will  make  us  less  de- 
pendent on  foreign  energy  supplies  have 
been  proposed  by  this  Administration; 
but  unfortunately  many  of  the  most  im- 
portant proposals  have  not  yet  been  ac- 
cepted by  the  Congress.  Some  of  the 
measures  Involve  present  costs  which 
will  yield  much  greater  future  benefits. 
Others,  which  would  lead  to  more  effi- 
cient use  of  our  energy  resources,  would 
benefit  the  Nation  immediately  as  well  as 
in  the  future. 

It  is  critically  important — for  energy 
security,  environmental  quality,  and 
long-term  economic  productivity — that 
prices  of  domestic  petroleum  and  nat- 
ural gas  be  allowed  to  match  more  closely 
the  full  cost  of  these  fuels.  In  the  imme- 
diate future  oil  prices  should  be  allowed 
to  rise  as  they  were  intended  to  do  under 
the  Energy  Policy  and  Conservation  Act. 
Steps  should  also  be  taken  which  would 
help  close  the  gap  more  rapidly  between 
domestic  and  world  market  prices  for 
petroleum,  allow  a  free-market  price  for 
North  Slope  Alaskan  oil,  and  deregulate 
the  wellhead  price  of  new  natural  gas. 

Although  a  number  of  inconsistencies 
remain,  the  relation  between  the  Na- 
tion's goals  for  energy  and  for  the  envi- 
ronment has  become  clearer  and  the  ef- 
fects of  existing  policies  more  fully 
known.  The  time  is  ripe  for  reexamining 
environmental  policy  and  determining 
whether  the  ends  we  all  seek  can  be 
achieved  at  a  lower  cost  to  the  economy 
and  to  the  security  of  our  energy  sup- 
plies. 

Taken  together,  all  of  the  actions  rec- 
ommended here  would  help  the  economy 
to  adjust  to  the  new  energy  situation  and 
do  much  to  ensure  more  reliable  sup- 
plies of  energy  for  the  future.  They 
would  also  signal  to  the  world  that  this 
Nation  is  serious  about  developing  se- 
cure supplies  of  energy.  Most  important, 
these  efforts  would  encourage  conserva- 
tion and  give  industry  the  confidence 
that  will  spur  the  production  of  both 
conventional  fuels  and  substitutes. 

REGULATORY    REFORM 

As  economic  problems  have  arisen  and 
been  dealt  with  by  new  policy  initiatives, 
the  Government's  role  in  the  economy 
has  grown  ever  larger.  The  number  of 
commissions,  agencies,  administrations, 
bureaus,  and  offices  set  up  to  conduct 
programs  increases  constantly.  Each  ap- 
pears important  when  it  is  first  estab- 
lished. The  trouble  is  that  they  are  sel- 
dom, if  ever,  terminated  when  they  have 
accomplished  their  original  mission.  By 
one  recent  count  there  were  1,200  Fed- 
eral Government  organizations  alone 
having  significant  powers  to  regulate  a 
wide  and  growing  range  of  economic  ac- 
tivities. 

The  direct  Federal  outlay  to  control 
practices  in  the  private  sector  is  substan- 
tial. Even  more  important  are  the  losses 
that  these  activities  impose  on  the  pro- 
duction and  distribution  of  goods  and 
services  throughout  the  economy.  No  ac- 
curate measure  of  the  total  costs  and 


benefits  of  actions  by  the  regulatory 
agencies  is  possible  at  this  time  or  per- 
haps ever.  Although  all  Americans  are 
aware  of  the  substantial  benefits  which 
regulations  produce  in  their  everyday 
lives,  we  frequently  lose  sight  of  the  ef- 
forts of  such  programs  in  restricting  the 
growth  of  productivity. 

The  use  of  newly  developed  technol- 
ogy, the  development  of  new  companies 
and  products,  and  the  opening  up  of 
new  occupations  have  all  been  Impeded 
bv  the  need  for  licenses,  certification,  re- 
view, and  legal  Judgments  introduced  by 
one  agency  or  another.  When  innovative 
activities  are  discouraged  progress  is 
curbed  throughout  the  economy,  even  in 
those  areas  where  some  regulation  is 
Justified.  Regulations  must  therefore  be 
reexamined  to  ensure  the  removal  of 
costly  and  counterproductive  regulations 
and  to  Identify  those  whose  need  has 
passed.  Where  benefits  seem  large  we 
should  make  sure  that  the  benefits  are 
realized  at  the  least  possible  cost. 

To  reduce  the  regulatory  burden,  I 
asked  the  Congress  in  the  last  year  to 
eliminate  unnecessary  and  anticompeti- 
tive regulation  in  the  airline  and  truck- 
ing industries.  This  action  was  to  follow 
the  path  of  regulatory  reform  that  the 
railroad  industry  achieved  in  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976.  I  also  urged  the  Con- 
gress to  eliminate  the  Federal  Power 
Commission's  controls  on  new  gas  prices, 
which  have  held  back  exnloration  and 
sales  to  the  interstate  pipelines  serving 
northern  and  western  cities.  Earlier  this 
month  I  once  again  submitted  to  the 
Congress  a  plan  to  eliminate  controls  on 
gasoline  refining  and  marketing. 

Among  agencies  under  my  Jurisdic- 
tion I  have  set  out  new  regulatory  pro- 
cedures which  will  make  controls  more 
effective  and  less  costly  to  all  concerned, 
but  such  steps  are  only  a  beginning.  The 
Congress  and  the  executive  branch  must 
undertake  a  comprehensive  review  to  as- 
certain the  effects  of  present  controls, 
and  then  offer  to  the  American  neople  a 
corrective  program  that  will  cut  across 
administrative  boundaries.  Only  a 
sweeping  reform  will  remove  the  regula- 
tory burden  where  it  is  no  longer  justified 
and  place  the  initiative  for  production 
and  distribution  back  in  the  more  effi- 
cient hands  of  private  enterprise. 

ROLE  or  THE  GOVERNMENT  IN  SOCIETY 

I  firmly  believe  that  if  we  dedicate  our 
efforts  to  the  major  problems  I  have 
outlined  here  we  can  successfully  resolve 
them.  As  a  people  we  have  an  extraor- 
dinary capacity  to  marshal  our  resources 
against  even  the  gravest  difficr.lties. 

Unfortunately  many  of  our  problems 
are  self-made.  One  which  has  concerned 
me  particularly  over  the  years  is  a  tend- 
ency, bom  of  goodwill  and  a  desire  to 
Improve  the  state  of  American  life,  which 
makes  us  think  we  can  create  costless 
benefits  for  our  people.  We  are  unwilling 
to  confront  some  of  our  hardest  choices. 
We  persist  in  the  belief  that  we  can 
always  tolerate  a  little  larger  Federal 
deficit,  or  the  creation  of  a  little  more 
money,  especially  for  the  sake  of  pro- 
grams which  seem  to  promise  clear  and 
readily  definable  benefits.  This  is  a  kind 
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of  self-deception  that  we  must  learn  to 
resist. 

Certainly  we  must  adopt  measures 
that  promise  to  keep  the  economic  ex- 
pansion going  and  reduce  the  high  un- 
employment. But  overly  expansive  pol- 
icies with  their  ineirltable  risk  of  re- 
newed inflation  are  realities  which  are 
easily  overlooked  in  the  understandable 
desire  for  the  immediately  tangible 
benefits  foreseen  from  specific  programs 
What  we  seek  is  a  sustainable  expan- 
sion and  the  restoration  of  full  employ- 
ment without  Inflation,  and  we  must  set- 
tle for  no  less. 

The  discipline  Implicit  In  a  prudent 
fiscal  pohcy  is  not  easy  but  it  offers  very 
considerable  and  lasting  rewards.  I  am 
hopeful  that  the  recent  creation  of  the 
budget  committees  to  serve  the  Congress 
wUl  help  to  provide  this  necessary  dis- 
cipline. Prudent  budget  policies  are  es- 
sential if  we  are  to  restore  stable  fuU- 
employment  conditions  and  provide  the 
productive  Jobs  which  our  people  need 
and  want.  Some  part  of  our  present  defi- 
cit Is  the  result  of  the  recession  and  will 
accordingly  disappear  as  full  employ- 
ment IS  restored.  Beyond  this,  however 
we  must  restrain  the  growth  of  Federal 
expenditures,  n  we  do  not.  we  shaU  have 
to  resign  ourselves  to  higher  taxes  or  to 
high  employment  deficits  with  their  In- 
natlonary  consequences. 
Nowhere  are  these  tradeoffs  so  evident 

^,r^ff°"f  T'^'^  ^"^*y  program  and 
our  efforts  to  provide  medical  insurance 
for  our  people.  I  have  emphasized  the 
need  to  maintam  a  fiscally  sound  social 
security  system  and  repeatedly  rejected 
proposals  to  fund  increased  benefits  out 
of  what  are  called  general  revenues  The 
purpose  of  linking  social  security  bene- 
fits to  speciaUy  designated  taxes  is  to 
balance  the  benefits  to  one  segment  of 
society  With  the  costs  to  another  seg- 
ment. Our  democratic  proce&ses  of  gov- 
ernment work  better  when  the  costs  of 
programs  are  open  and  visible  to  those 
who  pay  them.  Funding  our  social  se- 
curity benefits  through  specifically  des- 
ignated  payroU   taxes  strengthens   the 
discipline  that  should  govern  these  deci- 
sions  Benefits  are  not  costless,  and  we 
should  not  aUow  this  fact  to  be  sub- 
merged in  any  general  revenue  funding 
of  the  social  security  system. 

Similar  pressures  are  building  up  with 
respect  to  medical  care.  We  have  be- 
come concerned,  and  rightly  so,  over 
^o^^  Increases  in  the  cost  of  medical 
care  which  emphasize  the  need  to  im- 
fn"^^  ^®  efficiency  and  effectiveness  in 

Th  Jl*"^^  Z^  ^^'^^  ^^'•e  services. 
These  have  arisen  In  part  because  the 
large  expansion  in  health  insurance 
coverage  under  both  private  and  public 
programs  has  reduced  the  sensitivity  of 
consumers  to  costs  and  weakened  the 
faicentlves  to  achieve  efficiencies.  In- 
dividuals, businesses,  and  unions,  con- 
fronted with  the  higher  costs  of  private 
health  insurance  have  begun  to  exert 

Kf»,  °\  **"*  ^y^***"  fo"*  delivering 
health  and  medical  service,  and  their  In- 
fluence should  be  salutaiT.  I  hope  we 
will  not  choose  to  fund  these  costs 
^I^u^^  *  comprehensive  national 
health  insurance  system,  since  this  will 


only  weaken  the  Incentives  for  Improve- 
ment and  efficiency  that  are  now 
emerging. 

These  are  but  two  examples  of  the 
pressures  which  threaten  to  erode  our 
fiscal  processes.  We  must  recognize  that 
making  governmental  expenditure  policy 
the  principal  arm  of  demand  manage- 
ment has  undesirable  consequences.  Ex- 
penditure programs  once  in  place  are  ex- 
tremely difficult  to  cut  back.  The  result  is 
f  permanent  rise  in  Federal  outlays  and 
the  risk  of  ever-increasing  growth  in  the 
government  relative  to  the  private  sec- 
tor. As  the  experience  of  other  countries 
forcibly  illustrates,  this  is  a  dangerous 
path.  It  weakens  incentives,  reduces  ef- 
ficiency, leads  to  lagging  standards  of 
livmg,  and  carries  inevitable  risks  of  in- 
flation. It  Is  much  better  to  provide  fiscal 
adjustments     through     tax    reductions 
than    through    Federal    spending    pro- 
grams. 

The  solid  improvement  of  this  year 
means  continued  progress  toward  a  bet- 
ter life  for  all  Americans.  Problems  wiU 
always  remain,  but  the  future  is  bright 
with  opportunities  to  continue  strength- 
ening our  economy.  Improvement  is  part 
of  the  American  way  of  life,  but  we  must 
recognize    that    few    problems,    when 
viewed  realistisally,  lend  themselves  to 
quick   and  easy  solution.  Our  policies 
must  take  into  account  the  full  costs  and 
lasting  implications  of  the  changes  we 
make  today  for  whatever  worthwhile 
reason.  If  they  attack  symptoms  rather 
than  causes,  policies  will  be  ineffective 
and  may  even  preclude  the  very  goals 
which  we  seek.  Enduring  improvement 
in  the  economic  welfare  of  the  American 
people  requires  that  the  courses  we  em- 
bark on  to  meet  today's  problems  will 
also  bring  us  closer  to  our  move  distant 
goals  and  aspirations. 

Gerald  R.  Ford. 
January  18, 1977. 
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Dole  Introduced  S.  8  which  for  all  intents 
and  purposes  amounts  to  what  I  tried  to 
accomplish  in  H.R.  15713  which  I  intro- 
duced on  Ssptember  27, 1976. 

While  S.  8  is  largely  identical  to  my 
own  bill.  Senator  Dole's  bill  omits  one 
portion  from  the  biU  I  Introduced.  This 
was  the  section  of  HH.  15713  which  dealt 
with  the  timely  completion  of  Federal 
work— of  course  the  bureaucrats  scream- 
ed. They  always  do  when  legislation 
holds  their  feet  to  the  fire. 

I  believe  1  year  is  enough  time  to  com- 
plete the  paper  work  on  any  Federal 
watershed  project.  Certainlj-  most  Kan- 
sans  are  of  the  same  opinion  because  the 
chief  complaint  I  have  heard  about  the 
Federal  watershed  program  is  the  slow- 
ness with  which  our  Federal  bureaucrats 
complete  their  work.  In  Kansas  we  have 
a  delay  of  several  years  because  of  Fed- 
eral bureaucrats  who  surely  could  be  out- 
run by  the  oldest  of  snails.  My  colleagues 
surely  we  can  rightfully  demand  a  more 
timely  completion  of  Federal  work  than 
now  exists. 

It  is  my  hope  that  with  the  introduc- 
tion of  this  legislation  in  both  the  House 
and  the  Senate,  the  appropriate  commit- 
tees WiU  quickly  consider  and  act  on  this 
legislation  in  order  that  the  logjam  of 
watershed  projects  in  Kansas  and  the 
rest  of  the  Nation  may  be  unsnarled. 


CALL  OF  SPECIAL  ORDERS 


SKUBITZ/DOLE  WATERSHED  BILL 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKUBITZ.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  I  introduced 
m  the  closing  days  of  the  94th  Congress 
This  biU  would  significantly  improve  the 
rate  of  construction  and  completion  of 
watershed  projects  throughout  the 
United  States. 

The  principal  thrust  of  the  legislation 
is  to  exempt  many  small  watershed  proj- 
ects from  the  environmental  impact 
statement  requirements  of  the  National 
Environmental  Policy  Act.  While  it  would 
exempt  from  the  requirement  of  filing  an 
environmental  impact  statement  tho'sa 
watershed  projects  which  do  not  require 
any  channelization  work  nor  have  struc- 
tures exceeding  15.000  acre/feet,  it  would 
do  so  only  with  congressional  oversight 
and  public  input.  Also  contained  in  my 
legislation  is  a  requirement  that  the 
Federal  review  process  and  all  other  Fed- 
eral work  on  a  project  be  completed 
within  1  year. 

On  January  10,  of  this  year  Senator 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Weess)  is  recognized  for  60 
minutes. 

Would  the  gentleman  from  New  York 
care  to  yield  in  order  that  we  may  go  to 
the  second  speaker,  who  will  take  a  very 
brief  time? 

Mr.  WEISS.  Mr.  Speaker,  I  have  no  ob- 
jection to  the  gentleman  taking  a  very 
brief  time,  but  some  of  the  people  who 
are  participating  have  indicated  they 
have  a  time  concern.  How  much  time  is 
anticipated  to  be  taken  by  the  gentleman 
from  Michigan.  Mr.  Speaker? 

The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Dincell)  has  requested 
10  minutes.  The  gentleman  from  New 
York  fMr.  Weiss)  has  an  hour. 

How  much  time  is  the  gentleman  from 
Michigan  asking  the  gentleman  from 
New  York  to  vield? 

Mr.  DINGELL.  Mr.  Speaker,  less  than 
10  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Michigan  (Mr.  Din- 
cell)  . 


DISAPPROVAL  OP  PRESIDENT'S 
ENERGY  ACTION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  Dincell)  is  recognized  for  10 
minutes. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  the 
gentleman's  courtesy  to  me. 

With  me  here  on  the  floor  are  my 
friends  and  colleagues:  the  distinguished 
chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce  (Mr.  Staggers), 
who  has  just  been  reelected  to  that  posi- 
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tion.  and  my  beloved  friend  of  long 
standing,  the  gentleman  ttata  California 
(Mr.  Moss) ,  who  is  my  senior  on  the  com- 
mittee. 

Mr.  Speaker,  I  rise  to  advise  the  House 
that  the  President  has  sent  a  message  to 
the  Congress  proposing  the  decontrol  of 
gasoline.  This  is  the  first  energy  action 
which  has  been  submitted  in  this  Con- 


gress 

Mr.  Speaker,  I  wish  to  point  out  to  my 
colleagues  that  my  good  end  dear  friend, 
the  chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  gentle- 
man frcMn  West  Virginia  (Mr.  Staggers) 
and  my  friend,  the  gentleman  from  Cal- 
ifornia (Mr.  Moss)  and  I  will  see  to  it 
that  resolutions  for  the  disapproval  of 
these  energy  actions  are  placed  before 
the  House. 

Mr.  Speaker,  I  now  yield  to  my  dis- 
tinguished friend,  the  chairman  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  knowing  that  the  gentleman 
has  Jomed  with  me  to  sponsor  resolu- 
tions of  disapproval  of  that  action  In 
this  House;  action  in  which  we  have 
been  joined  by  100  of  our  colleagues. 

Mr.  STACKJERS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing and  bringing  this  to  the  attention 
of  the  House. 

I  think  this  is  going  to  shock  America, 
because  right  now  we  are  in  crucial 
times.  We  might  have  the  price  of  gaso- 
ime  raised  by  one-fourth  more  and  m 
6  months  one-fourth  more  and  in  a  year 
It  will  be  doubled.  They  are  right  now 
coming  to  what  they  are  in  other  places, 
such  as  in  Europe  which  charges  $1.50 
to  $1.75  for  a  gallon  of  gasoime. 

I  know  that  my  constituents  do  not 
want  this  to  pass,  so  I  am  going  to  do 
everything  to  my  power  to  see  to  it  that 
it  does  not  pass,  and  to  protect  them 
and  I  thtok  to  protect  all  America. 

I  think  most  of  this  House  should  vote 
that  way.  I  know  there  are  some  that 
probably  cannot,  because  they  represent 
districts  that  are  mterested  in  it  and  I 
am  not  blaming  them;  but  I  say  that 
most  every  Member  of  this  House  should 
vote  against  it  if  they  are  going  to  vote 
for  the  best  Interests  of  America  and  keep 
this  Nation  free,  so  we  can  be  free 
citizens. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Moss). 

Mr.  MOSS.  Mr.  Speaker,  first  of  all,  I 
want  to  compliment  my  very  good  friend, 
the  very  hard-working  chairman  of  the 
Subcommittee  on  Ehergy  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

I  also  want  to  compliment  the  chair- 
man, who  has  acted  promptly  to  move 
ahead  on  the  final  organization  of  the 
committee,  to  assign  it  to  the  old  sub- 
committee in  order  that  work  can  move 
ahead. 

I  want  to  assure  the  chairman  of  the 
Energy  Subcommittee  that  the  staflf  of 
the  Investigation  and  Oversight  Com- 
mittee will  be  available  to  undertake  with 
the  gentleman  the  necessary  studies,  so 
that  when  we  come  to  this  floor  with  the 


disapproval  resolution,  we  will  be  able  to 
illustrate  for  all  Members  of  the  House 
the  very  serious  impact  that  the  proposed 
deregulation  would  have  on  the  econ- 
omy of  this  Nation. 

Mr.  DINGELL.  Mr.  Speaker,  I  point 
out  this  is  an  Issue  too  important  to  the 
energy  policy  of  President  Carter  to  al- 
low it  to  go  mto  law  without  a  full  oppor- 
tunity for  President  Carter  to  judge  for 
himself  the  merits  of  the  proposal  to 
the  context  of  the  overall  energy  pro- 
gram which  he  will  be  presenting  to  the 
Congress  shortly. 

I  would  also  point  out  to  my  col- 
leagues that  the  Congress  is  still  In  the 
process  of  organizing  itself;  it  would  be 
improper  for  us  to  allow  a  proposal  of 
this  kind  to  go  through  at  a  time  when 
the  Congress  is  ill-prepared  to  deal  with 
it.  There  are,  in  addition,  honest,  sub- 
stantive reservations  which  many  of  us 
share  with  regard  to  the  previously  pub- 
lished decontrol  proposal.  It  appears  that 
there  is  strong  reason  to  believe  that  the 
same  or  similar  serious  defects  may  have 
been  carried  forward  into  the  proposals 
received  by  the  House  today. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  DINGELL.  I  will  yield  briefly  to 
the  gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yielding 
to  me.  I  want  to  associate  myself  with  his 
remarks  and  indicate  that  a  study  done 
by  the  Congressional  Research  Service 
at  my  request  shows  that  the  Impact  of 
this  decontrol  proposal  would  be  poten- 
tially m  the  range  of  6  cents  per  gallon, 
or  $11  billion  for  the  total  economy  if 
prices  converge  to  a  period  of  shortage 
on  the  imported  price  for  gasoline. 

Moreover,  we  do  not  yet  have  a  result 
of  the  decontrol  of  middle  distillates.  We 
simply  cannot  go  ahead  to  the  clostog 
hours  of  this  administration  on  the  basis 
of  this  curve  ball  thrown  at  us  by  a  de- 
parting President. 
Mr.  DINGELL.  I  thank  the  gentleman 
Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  I  want 
to  congratulate  my  chairman  for  his  fast 
action  on  this  matter,  as  well  as  the 
chairman  of  the  full  committee. 

I  think  it  deplorable  that  the  President 
should  try  to  do  this  to  the  closing  hours 
of  his  administration,  and  to  not  giving 
the  President-elect  an  opportunity  to 
formulate  his  own  energy  program  and 
make  his  own  decisions  in  that  respect  I 
trust  that  the  House  will  support  the 
chairman  and  support  our  committee, 
and  disapprove  the  proposed  deregula- 
tion. 


Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker 
I  appreciate  the  gentleman  yielding  to 
me.  I  would  just  ask  how  much  time  it 
would  take,  based  on  the  fact  that  we 
have  been  going  through  this  for  6  years 
smce  1970.  When  we  first  started  price 
control,  we  had  20  percent  importation 


of  oil.  Today,  we  are  depending  on  Im- 
portation of  oil  for  46  percent  of  our 
needs. 

When  we  have  a  history  Uke  that  over 
6  years  with  Government  totervention, 
how  much  time  does  it  take  for  the  com- 
mittee to  evaluate  what  totervention  has 
done  to  the  way  of  disrupttog  our  oil 
supplies? 

Mr.  DINGELL.  We  are  continutog  to 
evaluate  the  effect  of  oil  price  controls, 
and  we  will  continue  to  do  so.  I  thank 
the  gentleman  for  his  comment. 

Mr.  OTTINGER.  Mr.  Speaker,  wiU  the 
gentleman  yield  further? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  In  reply  to  the  gen- 
tleman from  Texas,  I  would  just  like  to 
potot  out  that  decontrol  of  gasoline 
prices  is  not  going  to  do  anything  to 
encourage  exploration  for  oil.  I  would 
just  say  that  it  Is  all  about  regulation 
of  the  price  of  crude  oil. 

Mr.  COLLINS  of  Texas.  I  would  say 
to  my  colleague  that  when  prices  seek 
their  natural  market  level,  then  produc- 
tion will  also  come  to  line. 

Mr.  OTTINGER.  Mr.  Speaker.  I  want 
to  congratulate  my  able  chairman,  the 
gentleman  from  Michigan  (Mr.  Dingell) 
and  my  friend,  our  committee  chairman, 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  for  theh-  fast  action  to  intro- 
ducing a  resolution  of  disapproval  of 
President  Ford's  order  for  deregulation 
of  the  price  of  gasoline. 

President  Ford's  action  in  sending  up 
this  deregulation  order  in  the  ftoal  mo- 
ments of  his  administration,  attempttog 
to  mandate  an  action  with  such  vast 
economic  consequences  for  every  citizen 
of  our  country  before  the  President-elect 
has  a  chance  to  put  together  his  own 
energy  program,  is  simply  deplorable. 

The  consequences  of  this  order  will  not 
simply  be  to  affect  the  price  of  gasoltoe 
at  the  pump,  though  this  to  itself  will 
be  serious  enough.  Since  in  the  American 
economy  today  virtually  all  our  goods  are 
moved  to  the  marketplace  in  gasoline- 
driven  vehicles,  and  from  the  potot  of 
manufacture  to  the  point  of  processtog 
to  the  wholesaler  to  a  retailer  to  many 
instances,  the  tocrease  to  the  price  of 
gasoltoe  pressed  by  this  order  will  ripple 
through  our  economy,  causing  increased 
prices  for  all  our  goods  and  services. 

Furthermore,  the  increases  will  cause 
grave  economic  hardship,  particularly  to 
our  already  overburdened  working  men 
and  women  in  many  parts  of  the  country 
where  they  have  no  alternative  but  to 
go  to  and  from  work  by  car.  The  overall 
toflation  induced  by  the  ripple  effects 
of  deregulation  will  also  hit  hardest  at 
these  working  people,  middle -income 
families,  retired  people,  and  the  poor. 

Lastly,  the  price  increases  this  dereg- 
ulation will  permit,  will  give  a  bonanza 
to  the  energy  companies  without  provid- 
tog  anv  assurance  that  they  will  use  the 
windfall  profits  resulttog  for  further 
exploration  of  oil.  There  is  nothtog  to 
keep  them  from  ustog  their  huge  profits, 
as  they  have  been,  for  purchastog  unre- 
lated bustoesses  and  real  estate  or  ta- 
vesttag  to  further  extensions  of  their 
already  excessive  power  over  alternative 
forms  of  energy. 
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Prom  every  potot  of  view,  this  action 
was  imseemly.  attempting  to  preempt 
and  embarrass  the  President-elect,  and 
Ill-advised.  I  hope  the  House  will  over- 
whelmingly approve  the  resolution  of 
disapproval. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


THE  RELEASE  OF  ABU  DAOUD  BY 
THE  (GOVERNMENT  OF  FRANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tJie  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  my  colleague 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  New 
York  (Mr.  Weiss)  for  taking  the  time  for 
this  important  special  order  and  I  join 
with  my  colleagues  in  expressing  my  in- 
dignation and  personal  sense  of  tojustice 
at  the  release  of  Abu  Daoud  by  the 
French  Government. 

Abu  Daoud  is  the  founder  of  the  Pales- 
ttoian  Black  September  commando 
group,  leader  of  the  Al  Fatah  branch  of 
the  PLO  and  the  suspected  mastermind 
of  the  1972  terrorist  attack  on  the  Israeli 
Olympic  team  to  Munich.  His  release 
was  the  direct  result  of  the  French  Gov- 
ernment succumbing  to  the  pressures  of 
Arab  governments  and  the  threats  of 
the  terrorist  organizations.  This  can  only 
mean  a  step  backward  in  the  fight 
against  toternational  terrorism. 

France's  actions  have  affronted  the 
world's  sense  of  justice  and  have  further 
deteriorated  the  limited  control  that 
civilized  nations  now  exercised  over  ter- 
rorism. Such  actions  do  not  help  rela- 
tions between  France  and  those  nations 
who  wish  to  make  a  serious  effort  to  ap- 
prehend and  punish  terrorists. 

I  have  jotoed  with  other  Members  of 
this  body  to  voictog  our  indignation  at 
the  French  action  to  her  President 
Valery  Giscard  D'Estaing.  In  that  letter, 
we  expressed  our  opinion  that  France 
has  "shown  a  regrettable  disregard  for 
her  own  moral  obligation  as  a  world 
leader". 

This  latest  chapter  of  the  history  of 
terrorism  has  brought  one  free  nation  to 
her  knees  at  the  hands  of  terrorism.  The 
United  States  must  take  the  lead  to  im- 
presstog  upon  the  other  members  of  the 
toternational  community  the  collective 
threat  that  terrorism  poses.  We  must 
seek  to  coordinate  a  multinational  effort 


to  apprehend  and  punish  terrorists  when- 
ever and  wherever  they  may  strike. 

In  a  recent  letter  to  Ambassador  Wil- 
liam Scranton.  I  expressed  my  belief 
"that  to  the  toterest  of  toternational  co- 
operation to  combat  terrorism,  the 
United  Nations  should  publicly  rebuke 
France  for  its  actions."  In  addition.  I 
urged  him  "to  protest  the  toaction  of  the 
United  Nations  concemtog  toternational 
terrorism  to  general  and  specifically  the 
release  of  Abu  Daoud.  Through  its 
silence,  the  United  Nations  has  given  its 
encouragement  and  tacit  approval  for 
such  action  to  the  future." 

I  am  today  retotroducing  a  resolution 
I  authored  in  the  94th  Congress  urging 
the  President  to  accelerate  all  efforts  to 
negotiate  agreements  with  other  nations 
to  order  to  prevent  acts  of  terrorism.  It 
also  urges  him  to  take  certain  measures 
against  countries  supporting  internation- 
al terrorism  and  persons  engaged  to  ter- 
rorist acts  and  seek  to  strengthen  sanc- 
tions against  such  countries  and  pei-sons. 
All  members  of  the  world  community 
must  join  together  to  strike  out  against 
all  acts  of  terrorism,  whether  they  are 
violent  or  mere  intimidation  as  in  France. 
Any  acquiescence  to  terrorism  and  its 
threats  is  an  tovitation  for  terrorists  to 
strike  at  any  nation  for  any  reason  at 
any  time.  The  French  Government's  ac- 
tions in  releasing  Abu  Daoud  has  made 
us  all  victims. 

Mr.  WEISS.  I  thank  my  distinguished 
friend  from  New  York  for  his  ktod  re- 
marks. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  distinguished 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  wish 
to  compliment  my  colleague  from  New 
York  for  his  initiative  in  calling  for  this 
special  order  today  about  the  action  of 
the  French  Government  in  releasing  Abu 
Daoud.  The  French  Government's  re- 
lease of  Abu  Daoud.  the  Palestinian  ter- 
rorist accused  of  plannmg  the  Munich 
attack  on  Israeli  athletes,  is  an  affront 
to  decency  and  endangers  the  lives  of 
innocent  people  throughout  the  world. 

Despite  the  efforts  of  French  oflQcials 
to  cloud  the  matter  with  lectures  on 
their  legal  procedures,  the  facts  remam 
patofully  clear.  Abu  Daoud  is  betog 
sought  by  Israeli  and  West  German  au- 
thorities in  connection  with  the  attack 
on  Israeli  athletes  durtog  the  1972 
Olympics  which  resulted  in  the  deaths 
of  18  persons.  He  was  arrested  in  Paris 
on  Friday.  January  7.  Despite  requests 
from  Israel  and  West  Germany,  that 
Daoud  be  detamed  for  extradition,  he 
was  released  by  a  French  court  on  Tues- 
day. January  11,  and  fled  immediately 
to  Algeria. 

One  need  not  be  an  expert  on  French 
law  or  procedure  to  realize  that  Daoud's 
release  was  accomplished  with  extraor- 
dtoary  haste.  Nor  can  we  accept  the 
French  (Government's  explanation  that 
it  had  no  hand  in  the  outcome,  when  we 
realize  that:  first,  French  officials,  ac- 
cording to  news  reports,  expressed  no 
opinion  and  sought  no  opportunity  to 
prepare  an  argument  as  the  court  made 


a  rultog  of  wide-rangtog  impact  on  the 
effect  of  an  toternational  treaty;  second, 
France  matotatoed  no  legal  or  diplo- 
matic contact  with  Israel  durtog  the 
court  proceedings;  third,  the  French 
prosecutor  did  not  allow  West  Germany 
a  reasonable  time  withto  which  to  make 
a  formal  extradition  request;  and  fourth, 
French  officials  failed  to  use  their  au- 
thority to  detain  Daoud  for  ustog  a  false 
name  on  his  visa  application. 

I  believe  that  the  only  reasonable  con- 
clusion to  be  drawn  from  the  circum- 
stances of  the  Daoud  case  is  that  the 
French  CSovernment  made  the  consid- 
ered and  cowardly  decision  to  yield  to 
Arab  pressure  and  protect  Daoud  from 
prosecution  for  his  terrorist  actions.  In 
the  words  of  Israeli  Foreign  Mtoister 
Yigal  Allon.  France  failed  the  elemen- 
tary test  it  faced  to  "the  choice  between 
courage  and  weak-kneed  timidity." 

I  am  afraid  that  the  world  will  pay 
dearly  for  Frances  action.  In  releasing 
Abu  Daoud.  the  French  have  encour- 
aged terrorists  to  believe  that  they  can 
continue  to  ply  their  bloody  trade  with- 
out fear  of  apprehension  or  punishment. 
How  many  more  tonocent  people  will  be 
held  hostage,  bombed,  or  shot  at  be- 
cause the  French  Government  allowed 
Daoud  to  escape? 

We  must  also  wonder  at  the  toter- 
national political  implications  of  the 
French  action.  If  France  is  willing  to 
condone  mass  murder  because  of  Arab 
pressure,  where  will  it  draw  the  Itoe? 
And  if  France  cannot  stand  up  to  the 
Arabs,  what  other  countries  will  be  wlll- 
tog  to  do  so? 

President  Giscard  D'Estatog  has  com- 
platoed  that  those  who  are  outraged  at 
the  Daoud  affair  have  questioned  "the 
honor  and  dignity  of  France."  I  would 
respond  only  that  it  is  the  actions  of 
President  Giscard's  own  government  that 
have  dishonored  France. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  my 
distinguished  colleague  for  her  very 
significant  remarks. 

Mr.  TSONGAS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 


Mr.  WEISS.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  Mas- 
sachusetts (Mr.  TsoNCAs) , 

Mr.  TSONGAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  in  a  few  days,  expressions 
of  outrage  from  the  international  com- 
munity will  all  have  been  expressed.  In 
a  few  weeks,  the  French  Government 
will  have  weathered  the  storm  of  pro- 
test. In  a  few  months,  the  world  will 
forget  the  name  of  Abu  Daoud. 

Today  we  have  the  opportunity  to  ex- 
press our  feelings  about  the  actions  of 
the  French  Government.  In  the  near 
future  I  am  hopeful  that  we  will  have 
the  opportunity  to  pass  a  resolution  that 
will  place  the  House  of  Representatives 
on  record  against  international  terrorism 
and  toternational  terrorists. 

Five  years  ago,  Abu  Daoud  traveled  to 
the  site  of  the  Olvmpics  with  a  plan  to 
kidnap  Israeli  athletes.  The  result  was 
the  murder  of  11  of  these  athletes.  The 
Olympics  is  meant  to  be  an  example  of 
a  world  that  can  put  aside  differences 
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and  compete  and  perform  in  friendship. 
The  Olympics  has  taken  place  in  many 
coimtries.  So  has  terrorism.  Terrorism 
was  planned  at  the  Munich  Olympics  to 
publicize  the  Palestinian  cause.  The  re- 
sult was  a  bloodbath  example  to  the 
world  of  what  terrorism  is  all  about.  This 
example  should  have  proven  that  acts 
of  terror  ought  to  be  deterred  at  every 
opportunity.  Since  every  country  is  the 
potential  victim  of  terrorism,  every  coim- 
try  has  the  obligation  to  take  necessary 
steps  to  curtail  these  acts. 

The  Council  of  Europe  responded  to 
the  obligation  I  refer  to  with  an  anti- 
terrorism treaty.  France  signed  that 
treaty.  A  number  of  nations  have  re- 
sponded to  the  obligation  with  bilateral 
extradition  treaties.  France  has  initialed 
such  treaties. 

Yet  the  Government  of  France,  well 
aware  of  these  obligations  and  of  the 
alleged  crimes  of  Abu  Daoud  seized  upon 
an  expedient  technicality  in  that  coun- 
try's law.  This  hasty  release  of  Abu 
Daoud  must  be  condemned.  That  is  the 
purpose  of  all  of  our  speeches  and  it  is 
the  specific  purpose  of  the  resolution 
which  I  mentioned  earlier. 

The  French  Ambassador  told  us  yester- 
day that  the  passage  of  such  a  resolu- 
tion by  the  House  would  be  taken  most 
seriously.  That  is  our  purpose.  The  Gov- 
ernment of  France  must  be  told  clearly 
and  forcefully  that  this  action  was  a 
moral  and  political  mistake  and  an  af- 
front to  attempts  to  halt  terrorism. 

Unless  France  takes  these  protests 
seriously  this  incident  can  only  en- 
courage the  Abu  Daoud's  of  the  world. 
And  I  for  one  would  not  like  to  leave  this 
type  of  world  to  my  children. 

That  is  why  I  take  the  floor  today  and 
that  is  why  I  will,  in  the  future,  urge 
you  to  support  a  resolution  that  already 
has  the  support  of  84  of  my  colleagues. 

Mr."  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Massachusetts  for  his 
excellent  remarks. 

Mr.  OTTINGER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Ottinger)  . 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  congratulate  my 
colleague  from  New  York  (Mr.  Weiss) 
for  giving  us  this  opportunity  to  par- 
ticipate with  him  in  expressing  our  out- 
rage of  the  actions  of  the  French  in 
releasing  Abu  Daoud.  to  impress  upon  the 
French  Government  and  all  of  the  gov- 
ernments of  the  world  that  an  action  of 
this  kind  encourages  international  ter- 
rorism. 

Mr.  Speaker,  the  French  were  a  party 
to  a  treaty  which  was  supposed  to  man- 
date the  exact  opposite  actions;  but  they 
acted  so  precipitously  in  releasing  Abu 
Daoud.  without  there  being  an  opportu- 
nity for  consideration  to  requests  for  ex- 
tradition from  Germany  and  Israel 
which  I  think  was  exceedingly  unfortu- 
nate. 

Mr.  Speaker,  I  think  this  special  order 
today  of  our  coUeague.  the  gentleman 
from  New  York  (Mr.  Weiss),  wUl  give 
an  opportunity  to  the  whole  Congress  to 
make  it  clear  to  the  French  and  the  rest 
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of  the  countries  of  the  world  that  this  Is 
not  the  course  of  conduct  that  we  expect 
from  our  allies  throughout  the  world. 

Mr.  Speaker,  it  is  with  sadness  and 
conviction  that  I  participate  in  this  spe- 
cial order  to  protest  the  release  of  Abu 
Daoud  by  French  officials.  I  am  sad  be- 
cause we  are  here  to  protest  the  actions 
of  a  close  friend  and  ally,  France.  Yet. 
friendship  and  cooperation  with  France 
cannot  excuse  the  grave  flouting  of  inter- 
national justice,  and  the  encouragement 
to  International  terrorism,  caused  by  the 
precipitous  release  by  Prance  of  Abu 
Daoud. 

Mohammed  Daoud  Audeh,  alias  Abu 
Daoud,  has  been  accused  of  planning  and 
overseeing  the  "Munich  Massacre"  where 
Palestinian  terrorists  bnitally  murdered 
11  Israeli  athletes.  He  is  an  active  mem- 
ber of  tiie  Palestine  Revolutionary  Coun- 
cil. Al  Fatah,  and  was  greeted  by  Al 
Fatah  representatives  at  the  Algiers  air- 
port after  his  release  from  France. 

Abu  Daoud  recently  attended  the  fu- 
neral of  one  of  his  compatriots  in  Paris, 
and  entered  the  country  with  a  forged 
passport,  under  an  assumed  name.  His 
true  identity  was  disclosed  during  his 
visit,  and  he  was  apprehended  by  French 
authorities  on  January  7.  At  the  time  his 
arrest  was  made  public,  both  Israeli  and 
West  German  authorities  filed  requests 
for  extradition  with  French  Government 
officials.  French  officials  conducted  a 
swift  hearing  on  the  requests  4  days  after 
Daoud's  arrest,  and,  on  the  same  day,  he 
was  freed  and  escorted  to  a  plane  which 
brought  him,  first  class,  to  safety  in  Al- 
giers. 

French  Government  officials  defend 
their  decision  to  release  Daoud  on  the 
basis  of  quirks  in  international  extradi- 
tion and  diplomatic  law.  Other  sources 
which  have  examined  these  same  laws, 
and  other  laws  which  relate  to  this  case, 
claim  that  French  autliorities  could  have 
easily  interpreted  these  laws  or  applied 
other  statutes  to  justify  retention  and 
eventual  extradition  of  the  terrorist. 
French  officials  also  chose  to  ignore  the 
1976  Council  of  Europe  antiterrorism 
treaty,  which  they  signed  in  1976. 

Instead.  French  Government  authori- 
ties relied  on  other  factors  in  making 
their  decision  to  free  Daoud.  The  press 
has  speculated  that  they  were  concerned 
about  Arab  oil.  President  Giscard  dTsta- 
ing's  upcoming  visit  to  Saudi  Arabia,  the 
pending  $1.6  billion  sale  of  200  Mirage 
F-1  fighter  bombers  to  Egypt,  or  other 
existing  weapon  contracts  with  Arab  na- 
tions when  they  decided  to  release  the 
terrorist. 

Whatever  the  reason,  it  did  not  seem 
to  outweigh  or  approach  any  commit- 
ment by  France— even  its  international 
legal  obligation— to  combat  international 
terrorism  or  to  bring  to  justice  those 
persons  who  participate  in  these  brutal 
and  violent  acts. 

I  have  joined  my  colleagues  in  protest- 
ing the  release  of  Abu  Daoud  by  co- 
sponsoring  a  resolution  condemning  this 
decision.  I  have  also  circulated  today,  for 
cosignature  of  my  colleagues,  a  letter  to 
the  French  Ambassador  to  the  United 
States  expressing  our  grave  concern 
which  I  would  like  to  include  in  my  state- 
ment today  at  this  point: 


HU  Excellency  Jac«ot8  Koscixjsko-Morizet, 
Embassy   of   France.   Belmont   Road,   NW 
Washington,  D.C. 
Dear  Mr.  Ambassador  :  We  join  many  of  our 
fellow  Americans  In  protesting  your  govern- 
ment's release  of  Abu  Daoud. 

We  are  appalled  by  France's  decision  to  re- 
lease Daoud  before  careful  consideration 
could  be  made  with  respect  to  Israel  and 
West  Germany's  extradition  requests,  and  we 
are  outraged  that  France  chose  to  flout  the 
basic  tenets  of  the  1976  Council  of  Europe 
antl -terrorism  treaty,  to  which  she  U  a  party. 
The  precipitous  release  of  Abu  Daoud  has 
Jolted  the  moral  conscience  of  the  entire 
free  world. 

The  materials  you  sent  us  trying  to  assert 
your  government's  legal  inability  to  inter- 
vene In  this  situation  strike  us  as  specious 
rationalization.  France  had  the  abUity  to  act 
under  International  law,  if  not  under  do- 
mestic law.  had  she  wished  to. 

For  all  those  who  seek  to  have  interna- 
tional diplomacy  replace  terrorism  as  a  means 
of  solving  global  problems,  France's  release 
of  Daoud  is  an  agoiUzlng  blow. 
Sincerely, 


Mr.  Speaker,  in  an  official  memoran- 
dum to  all  Members  of  Congress  explain- 
ing the  French  position  in  the  Abu  Daoud 
aflfair,  the  French  Ambassador  to  the 
United  States,  Jacques  Kosciusko-Mori- 
zet,  states  that: 

In  spite  of  this  (the  release  of  Daoud), 
French  diplomacy  has  always  worked  toward 
an  overall  settlement  In  the  Middle  East  that 
could  lead  to  peace  in  that  area  of  the  world 
and  toward  secure,  recognized  and  guaran- 
teed boundaries  for  the  countries  Involved, 
Including  Israel.  We  will  continue  to  work 
toward  this  and  we  hope  that  relations  be- 
tween France  and  Israel  will  be  able  to  con- 
tinue in  a  climate  of  understanding  in  the 
future. 


These  are  fine  and  noble  words,  and  I 
applaud  their  intent.  However,  in  light  of 
the  Daoud  affair,  it  appears  to  me  that 
they  represent  the  emptiest  of  promises. 
Release  of  Daoud  can  only  signal  to  the 
rest  of  the  world  that  for  France  oil  and 
money  mean  more  than  justice  and  end- 
ing international  terrorism. 

Mr.  WEISS.  I  thank  my  distinguished 
colleague,  the  gentleman  from  New  York 
(Mr.  Ottinger),  for  his  excellent  re- 
marks. 

Mr.  KREBS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WEISS.  I  yield  at  this  point  to  my 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  Krebs). 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  congratu- 
late my  colleague,  the  gentleman  from 
New  York  (Mr.  Weiss),  for  taking  this 
time  to  give  us  an  opportunity  to  express 
our  views  vis-a-vis  the  action  of  the 
French  Government  in  releasing  Abu 
Daoud. 

Mr.  Speaker,  it  is  certainly  not  a  pleas- 
ant task  to  criticize  the  government  of  a 
country  with  which  this  country  cer- 
tainly has  established  friendly  relations 
for  many,  many  years. 

As  someone  who  has  grown  up  in  the 
1930's,  I  am  deeply  disturbed  by  the  ac- 
tion of  the  French  Government.  I  re- 
member all  too  well  the  development  of 
the  policv  by  the  French  Government 
which  culminated  in  the  action  of  the 
French  Government,  in  conjunction  with 
the  British  Government,  in  Munich,  when 
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the  delegation,  chaired  by  the  then  Prime 
Minister   Daladier.   came   back    to    the 
French  people  with  promises  of  a  peace, 
which,  of  course,  less  than  a  year  later 
turned  out  to  be  nothing  but  an  illusion. 
Mr.  Speaker,  the  policy  of  tlie  French 
Government  since  the  1956  Suez  fiasco 
has  been  a  gradual  and  ever-increasing 
appeasement  of  the  Arab  countries  in  the 
Middle  East.  This  has  been  done  under 
the   guise   of    an   even-handed   policy, 
which,  of  course,  meant  nothing  more 
than  a  one-sided  policy  which  has  be- 
come more  and  more  so  in  recent  years. 
Mr.  Speaker,  the  release  of  Abu  Daoud, 
in  effect,  represents  a  culmination  of  that 
appeasement  policy  which  would  have 
suited  much  more  the  Government  of 
Petain  rather  than  the  present  French 
Government.  I  would  hope  that  the  poli- 
cies of  the  French  Government  in  help- 
ing to  evade  the  acts  of  a  known  terrorist 
,  does  not — and  I  think  it  is  important  to 
emphasize  "does  not" — represent  the  sen- 
timent of  the  French  people.  They  repre- 
sent a  policy  of  a  government  that  appar- 
ently has  learned  nothing  and  forgotten 
much  from  the  policies  of  the  1930's. 

Mr.  Speaker,  I  think  what  this  has 
really  done,  in  addition  to  releasing  a 
known  terrorist,  is  to  at  least  in  the  fore- 
seeable future  take  away  any  right  that 
the  French  Government  may  have  had, 
if  any.  to  participate  in  any  future  guar- 
antees of  the  borders  of  the  State  of 
Israel. 

Probably  no  other  country,  other  than 
an  Arab  clientele,  has  demanded  more 
vehemently  the  withdrawal  of  the  Israeli 
forces  from  all  occupied  territories  with- 
out assurances  of  any  kind,  other  than 
the  type  of  guarantees  that  we  saw  in 
1956  as  well  as  in  1967.  which  seem  to 
have  been  worth  less  than  the  paper  they 
were  written  on. 

So  I  think  one  way  that  the  French 
Government  can  retain  its  standing  at 
least  in  the  world  community,  specific- 
ally in  the  Middle  East,  would  be  by  a 
drastic  change  in  its  one-sided  policy  as 
far  as  either  of  the  adversaries  in  the 
Middle  East  dispute  are  concerned.  I  be- 
lieve this  is  the  greatest  contribution  the 
French  Government  can  make  toward  a 
hoped  for  peace  in  the  Middle  East. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  California 
(Mr.  Krebs)  for  his  excellent  remarks. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  would  like 
to  commend  the  gentleman  in  the  well 
for  taking  this  special  order  today. 

I  was  one  of  the  Members  among  our 
colleagues  who  went  to  the  French  Em- 
bassy and  to  the  German  Embassy  to 
talk  with  both  the  Ambassador  to 
France  and  the  Ambassador  to  Germany 
about  this  unfortunate  incident.  I  feel 
that  we  strongly  need  to  stand  up  and 
be  counted  in  regard  to  an  important 
issue  like  this,  and  I  was  pleased  to  take 
part  in  the  offering  of  a  resolution  which 
has  over  85  cosponsors  in  the  House 
strongly  protesting  the  action  of  the 
French  Government. 


I  would  like  to  take  just  a  moment 
and  read  part  of  the  resolution,  if  I  may, 
that  was  put  together  and  cosigned  by 
so  many  Members.  We  did  not  move  on 
this  resolution  as  yet,  and  I  understand 
the  committee  action  will  take  place  as 
quickly  as  possible. 

In  our  resolution  we  make  some  spe- 
cific comments  that  I  believe  the  House 
of  Representatives  in  toto  would  be 
pleased  to  endorse.  We  indicate  that  the 
House  of  Representatives  condemns  all 
terrorist  activities,  and  that  it  is  the 
sense  of  the  House  of  Representatives 
that  perpetrators  of  such  acts  should  be 
brought  to  justice  and  punished  appro- 
priately, and,  finally,  that  it  is  the  sense 
of  the  House  of  Representatives  that  the 
release  of  Abu  Daoud  by  the  Government 
of  France  was  both  premature  and  im- 
justified,  and  that  such  action  should 
be  strongly  protested. 

I  would  urge  the  other  Members  of 
the  House  of  Representatives  to  look 
carefully  at  this  resolution,  to  look  at 
the  language  that  is  appropriate,  and  to 
stand  up  on  this  particular  issue  so  that 
we  do  not  fuel  the  fires  of  terrorism  but 
in  fact  stand  up  and  face  the  direct 
issue. 

I  think  it  is  very  unfortunate  that  the 
Government  of  France  did  not  hold  Abu 
Daoud  long  enough  for  the  diplomatic 
action  of  the  German  Government  to 
take  Dlace  and  to  have  an  orderly  proc- ' 
ess  of  justice  rather  than  the  disorderly 
process  that  c^me  about. 

So  again.  Mr.  Speaker.  I  would  like  to 
commend  the  gentleman  in  the  well. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar),  for  his  excellent  re- 
marks. I  wish  to  commend  him  and  the 
gentleman  from  Massachusetts  (Mr. 
TsoNGAS)  for  the  excellent  work  they  did 
in  preparing  the  resolution  the  gentle- 
man spoke  of. 

Mr.  CARR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  would  be  pleased  to  yield 
to  my  distinguished  friend  and  colleague, 
the  gentleman  from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  if  I  may,  I 
would  like  to  direct  a  few  questions  to 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar)  ,  whom  I  know  to  be  an  extremely 
thoughtful  and  sensitive  person. 

I  was  not  one  of  the  delegations  that 
went  to  the  French  and  German  Ambas- 
sadors, and  I  would  hope  that  the  gentle- 
man from  Pennsylvania  will  give  us  more 
information  about  wliat  fruit  those  trips 
bore.  Perhaps  the  gentleman  can  do  it 
by  answering  my  question  with  respect 
to  paragraph  C  of  the  resolution  which 
has  been  put  before  us.  I  would  ask  the 
gentleman  what  evidential  basis  he  has 
established  or  developed  for  the  conclu- 
sion that  the  release  of  Abu  Daoud  by 
the  French  Government  was  premature 
and  unjustified. 

Mr.  EDGAR.  Mr.  Speaker,  as  we  dis- 
cussed the  issue  with  the  French  Ambas- 
sador, it  was  clear  that  the  early  conven- 
tion between  France  and  Israel  was  not 
the  convention  that  would  have  prece- 
dence in  this  matter,  and  that  in  fact  in 
late  1975  and  in  1976  they  signed  a 
resolution  that  would  be  appropriate  but 
not  retroactive. 


Therefore,  the  legal  precedent  was  the 
1971  German-French  Ccmvention.  and  in 
particular,  article  X  of  that  convention, 
which  indicates  that  In  matters  such  as 
these,  where  there  is  an  individual  whom 
another  nation  wants;  namely,  Germany 
wanting  Abu  Daoud,  there  would  be  a  pe- 
riod of  20  days  during  which  time  that 
transaction  could  take  place  and  the 
formal  paperwork  could  be  put  togeUier. 

In  this  particular  case,  the  French 
Government  believed  that  they  had  indi- 
cated to  the  Government  in  Germany 
that  they  wanted  quick  action.  The  Ger- 
man Government,  on  the  other  hand,  felt 
that  they  had  provided  that  quick  action 
by  indicating  their  interest  in  Abu  Daoud 
and  had  thought  that  this  would  be  like 
many  other  extradition  cases  In  which 
they  had.  on  the  average,  17  days  in 
which  to  put  together  the  appropriate 
paperwork. 

Evidently,  there  is  a  misunderstanding 
between  the  French  Government  and  the 
German  Government,  the  French  Gov- 
ernment saying.  "We  put  off  for  1  day. 
from  Monday  until  Tuesday,  the  court 
proceedings;  and  during  that  time  we 
had  indicated  to  the  Government  of  Ger- 
many that  they  should  respond  through 
diplomatic  channels  if,  in  fact,  they 
wanted  to  take  some  action  against  Abu 
Daoud." 

The  <3erman  Government,  on  the  other 
hand,  feels  that  their  action  that  was 
taken  on  the  8th  of  January  to  indicate 
their  interest  in  Abu  Daoud  was  suffici- 
ent and  that  they  could  put  together  the 
necessary  materials  over  a  20-day  pe- 
riod. 

I  believe,  according  to  our  discussions 
with  the  Ambassador  today,  that  they 
were  quite  surprised  that  the  French 
court  did  not  recognize  their  initial  in- 
quiry. 

Perhaps  the  gentleman  In  the  well, 
Mr.  Speaker,  would  like  to  clarify  some 
of  what  I  have  said;  but  I  think  there 
was  a  basic  disagreement,  the  French 
Government  feeling  that  they  waited 
sufficient  time  and  the  German  Govern- 
ment feeling  that  insufficient  time  was 
provided  under  article  X  of  the  German- 
French  Convention. 

Mr.  WEISS.  Mr  Speaker,  if  I  might 
just  add  one  word,  not  only  the  original 
inquiry,  that  is,  the  German  Govern- 
ment's inquiry,  but  the  fact  that  the  Ba- 
varian court  had  issued  a  warrant  of  ar- 
rest and  had  Issued  a  notice  of  extradi- 
tion, they  felt,  was  sufficient;  and  the 
French  insistence  that  in  addition  to  that 
they  needed  a  diplomatic  request  of  ex- 
tradition is  what  took  the  Germans  by 
surprise,  according  to  the  German  Gov- 
ernment. 

Mr.  CARR.  If  the  genUeman  will  yield 
further,  as  I  understand  it.  the  French- 
CJerman  treaty,  however,  requires  a  dip- 
lomatic confirmation;  is  that  not 
correct? 

Mr.  WEISS.  That  seems  to  be  open  to 
question. 

The  German  Ambassador  says  to  ue 
that  in  his  view  there  is,  in  fact,  no  legal 
requirement  for  that.  The  French  Am- 
bassador says  that  he  beheves  that  there 
is  a  legal  requirement.  Therefore,  there 
is  a  different  viewpoint  on  it. 


1736 


CONGRESSIONAL  RECORD— HOUSE 


January  19  y  1977 


Mr,  EDQAR.  To  speak  further  on  that 
particular  point,  the  German  Ambassa- 
dor indicated  to  us  that  discussions  be- 
tween the  two  governments.  Prance  and 
Germany,  should  take  place  to  clarify 
that  particular  misunderstanding  for  fu- 
ture cases;  and  I  think  this  was  the  final 
comment  that  he  made  to  us  this  morn- 
ing. 
Mr.  WEISS.  Quite  so. 
Mr.  CARR.  If  the  gentleman  will  yield 
further.  Mr.  Speaker,  I  thank  the  gentle- 
man for  his  clarification  of  the  matter. 
I  would  merely  comment  that  in  the 
light  of  those  facts,  the  resolution  of  the 
gentleman     from     Pennsylvania     (Mr. 
Edgar)    would  appear  to  render  Judg- 
ment that  the  claims  of  the  French  Gov- 
ernment were  unjustified  and  that  the 
response  of  the   German  Government 
was  Justified;  is  that  not  how  I  am  to 
read  this  resolution? 
Mr.  EDGAR.  That  is  correct. 
The   resolution   was   put   together  a 
week  ago  tomorrow;  and  it  was  put  to- 
gether as  a  compilation  of  the  work  of 
our    colleague,    the    gentleman    from 
Massachusetts  (Mr.  Tsongas),  and  my- 
self. Most  of  us  wanted  to  indicate  our 
strong  concern  about  what  we  felt  was 
the   premature,   imjustified   release   of 
Abu  Daoud  by  the  French  Government. 
Subsequent  to  the  writing  of  the  reso- 
lution and  the  securing  of  the  85  or  so 
signatures,  we  felt  it  appropriate  to  visit 
with  the  French  Ambassador  and  the 
German  Ambassador,  as  well  as  to  talk 
with  some  people  in  the  administration, 
to  see  If  we,  in  fact,  could  get  some  facts 
and  figures  on  the  matter. 

I  would  have  to  say,  Mr.  Speaker,  that 
none  of  us  coming  away  from  the  two 
visits  are  completely  sure  as  to  who.  in 
fact,  was  responsible  to  the  greater 
degree. 

I  have  no  trouble  in  living  with  the 
language  of  our  resolution;  and  I  think 
after  having  visited  both  embassies,  that. 
In  fact,  the  French  Government  did  re- 
lease Abu  Daoud  prematurely,  and  I  also 
think  that  they  had  the  tools  to  hold  him 
for  a  longer  period  of  time  than  they 
did. 

That  does  not  say  that  the  German 
Government  in  this  respect  is  completely 
exonerated  from  any  responsibility  and 
I  think  we  need  to  give  a  little  more  con- 
sideration as  to  that  issue. 

Mr.  CARR.  Mr.  Speaker,  if  the  genUe- 
man  wUl  yield  still  further,  I  would  like 
to  ask  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  if  it  Is  his  intention 
to,  as  a  result  of  the  travel  to  the  Ger- 
man and  French  Embassies,  redraft  the 
resolution  that  the  gentleman  is  propos- 
ing for  us? 

Mr.  EDGAR.  I  can  assure  the  gentle- 
man that  as  a  result  of  our  meeting  this 
morning  there  was  some  thought  after 
we  left  the  meeting  that  perhaps  we 
should  take  a  look  at  the  cases,  referring 
to  Senator  Humphrey  in  the  Senate  and 
their  resolution  and  also  to  relook  at 
our  resolution  in  terms  of  the  language 
to  see  whether,  in  fact,  it  was  appro- 
priate. 

I  would  add  one  footnote  and  that  Is 
that  we  did  hand  deliver  the  resolution 
to  the  French  embassy  yesterday  and  so 


they  know  about  it.  I  do  not  feel  that 
there  is  any  necessity  to  rush  through 
this  particular  language.  But  I  think 
after  one  passes  by  the  "whereases"  in 
the  resolution.  House  Resolution  105, 
that  the  bottom  line  shows  the  strong 
feeling  on  the  part  of  many  of  the  Mem- 
bers of  the  House  of  Representatives,  in- 
cluding myself  that,  in  fact,  the  hard 
language  of  this  resolution  that  the  gov- 
ernment of  France  was  both  premature 
and  unjustified  in  its  action  and  that 
such  action  should  be  strongly  protested, 
that  this  would  stiU  be  the  bottom  line 
of  any  future  resolution  that  might  come 
forward. 

Mr.  CARR.  Mr.  Speaker,  if  the  gentle- 
man wUl  yield  still  further,  and  then  I 
will  conclude. 

Mr.  WEISS.  I  am  happy  to  yield  fur- 
ther to  the  gentleman  from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  I  rise  only  be- 
cause I  am  concerned  that  so  many  of 
the  Members  who  have  cosponsored  this 
resolution — and  I  am  not  one  of  those — 
have  in  the  past,  on  other  issues,  ex- 
pressed strong  and  deep  desires  as  far  as 
equal  rights,  including  civil  liberties  and 
including  the  advancement  of  due  proc- 
ess. I  am  terribly  interested,  if  I  can  be 
permitted  to  be  your  conscience  for  a 
moment,  that  we  not  rush  headlong  with 
language  that  would  seem  to  circumvent 
those  ideals.  Perhaps  If  we  can  have  solid 
evidence  that  the  French  government  In 
fact  took  some  shortcuts  with  their  own 
procedures,  we  might  find  a  better  foun- 
dation for  the  condemnation  of  the 
French  Government. 

However,  I  have  to  caution  us  so  that 
we  are  not  about  to  recommend  to  the 
French  Government  that  they  not  fol- 
low due  process  only  because  there  is  a 
suspected  Arab  terrorist  involved. 

Mr.  EDGAR.  If  the  gentleman  from 
New  York  will  yield  further,  I  would  like 
to  comment  on  that. 

Mr.  WEISS.  Of  course,  I  yield  further 
to  the  gentleman. 

Mr.  EDGAR.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  the  gentle- 
man from  Michigan  to  the  very  fact  that 
in  our  resolution  we  do  say  under  one 
"whereas"  section  on  page  2,  "Without 
abridging  his  legal  rights,"  meaning 
Abu  Daoud. 

I  thank  the  gentleman  from  Michigan 
for  reminding  us  against  something  that 
I  think  we  have  taken  Into  consideration, 
and  that  is  that  the  main  concern  is  that 
every  legal  as  well  as  moral  obligation 
was  pursued  in  this  matter,  and  the  evi- 
dence Is  not  clear  that,  in  fact,  there  was, 
on  the  part  of  the  French  Government, 
the  same  diligence,  the  same  energies, 
the  same  legal  advices  and  the  same  pur- 
suit of  Justice  from  their  point  of  view  as 
there  was  on  the  part  of  Abu  Daoud.  In 
fact,  yesterday  it  became  clear  that  he 
had.  and  it  was  repeated  several  times 
by  the  French  ambassador,  seven  very 
competent  loud  and  articulate  lawyers  to 
protect  his  rights.  In  fact,  on  the  French 
Government's  side  it  was  my  impression, 
and  my  impression  alone,  that  there  was 
a  mute  prosecutor  and  that  in  fact  the 
prosecutor  on  the  part  of  the  French 
Government  stood  mute,  only  to  answer 
one  or  two  questions  and  not  really  to 
defend  the  rights  of  article  X  of  the  Ger- 


man-French Convention.  So  I  do  not 
think  it  is  the  feeling  of  anyone  to  set 
aside  this  resolution  because  we  in  any 
way  want  to  abridge  the  rights  of  Abu 
Daoud  or  any  other  person  who  may 
stand  in  line  to  be  extradited.  But  we 
felt  that  clear  legal  process  should  be 
pursued,  and  in  this  case  we  are  not  sure 
that  that  occurred. 

Mr.  Speaker.  I  would  like  to  commend 
my  colleague  from  New  York  for  his 
leadership  in  requesting  this  special  or- 
der so  that  I  and  other  colleagues  can 
have  a  forum  to  discuss  this  incident  in- 
volving the  release  of  Abu  Daoud. 

I  know  that  many  of  my  colleagues 
have  shared  my  outrage  and  fnistration. 
As  responsible  Members  of  the  House  of 
Representatives,  we  recognize  the  sen- 
sitive nature  of  relations  between  na- 
tions. We  have  no  intention  of  bringing 
about  actions  which  would  sever  or  even 
strain  the  bridges  of  friendship  which 
have  existed  between  the  United  States 
and  the  Republic  of  France. 

But  as  representatives  of  our  constitu- 
ents, we  must  not  look  the  other  way 
when  basic  principles  of  justice  have  been 
subverted,  in  spirit  if  not  by  letter.  In 
matters  of  such  import,  to  Ignore  this 
incident  would  be  to  condone  it. 

I  am  pleased  to  participate  in  this  ef- 
fort today  to  establish  a  dialog  among 
the  Members  of  this  House  to  try  to 
separate  fact  from  rumor  and  Innuendo. 
Before  we  come  to  some  consensus  of 
Judgment,  I  believe  we  need  to  have  all 
of  the  iacis  before  us.  If  this  House 
agrees  that  the  facts  In  this  case  require 
a  strong  response,  then  I  feel  that  It 
would  be  irresponsible  to  shirk  from  ex- 
pressing this  response.  But  we  must  re- 
member to  carefully  consider  all  points 
of  view  and  to  keep  our  personal  bias 
from  overtaking  a  dispassionate  analysis 
of  the  events  which  occurred  that  led  to 
Daoud's  release. 

For  me,  it  is  difficult  to  be  dispassion- 
ate about  this  incident.  The  reports  in 
the  media  so  far  have  done  little  to 
pacify  me. 

Mr.  Speaker,  I  Introduced  on  Thursday 
with  my  friend  and  colleague,  Mr.  Tson- 
gas, House  Resolution  105  to  protest  the 
actions  by  the  Government  of  France 
with  respect  to  the  release  of  Abu  Daoud. 
As  of  today,  the  resolution  has  merited 
much  attention  from  our  colleagues  and 
84  cosponsors.  I  include  the  resolution 
at  this  point  in  the  Record  : 
H.  Res.  105 
Whereas  Black  September  terrorist  leader 
Mohammed  Daoud  Audeh,  also  known  aa  Abu 
Daoud,  has  been  acciised  of  being  the  mas- 
termind of  the  Munich  massacre  In  which 
eleven  Israeli  Olympic  athletes  were  mur- 
dered; and 

Whereas  Abu  Daoud  has  been  Implicated 
In  committing  crimes  of  terrorism  which 
demand  Judicial  pttrsult  when  the  oppor- 
tunity arises;  and 

Whereas  authorities  of  the  Government  of 
Prance  on  Jtmuary  7,  1977,  detained  a  mem- 
ber of  the  Palestinian  Liberation  Organiza- 
tion believed  to  be  Abu  Daoud;  and 

Whereas  the  Governments  of  the  Federal 
Republic  of  Germany  and  tbe  State  of  Israel 
requested  that  Abu  Daoud  be  extradited  to 
be  put  on  trial  for  his  alleged  crimes;  and 

Whereas  the  Government  of  Prance  failed 
to  detain  Abu  Daoud  in  consideration  of  re- 
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.quests  for  extradition  by  the  Government  of 
the  Federal  Republic  of  Germany  and  the 
State  of  Israel;  and 

Whereas  there  Is  serious  doubt  that  the 
Oovemment  of  Prance  pursued  every  legal 
recourse  to  detain  Abu  Daoud  without 
abridging  his  legal  rights;    and 

Whereas  the  Government  of  Prance,  a 
slgnee  of  the  1978  CouncU  of  Europe  Anti- 
terrorism Treaty,  the  purpose  of  which  was 
to  curtaU  world  terrorism,  has  by  this  ac- 
tion ignored  this  treaty;  and 

Whereas  this  action  by  tbe  Government 
of  Prance  violates  the  spirit  of  International 
law  and  morality  and  encoiirages  terrorism 
and  a  disregard  of  laws  protecting  citizens 
of  aU  countries;   and 

Whereas  acts  of  violence  and  terrorism  are 
the  ultimate  attack  against  principles  of 
Justice:  Now,  therefore,  be  It 

Resolved,  That  (a)  the  House  of  Repre- 
sentatives condemns  all  terrorist  activities; 

(b)  It  Is  the  sense  of  the  House  of  Repre- 
sentatives that  perpetrators  of  such  acts 
should  be  brought  to  Justice  and  punished 
appropriately;  and 

(c)  It  Is  the  sense  of  the  House  of  Repre- 
sentatives that  the  release  of  Abu  Daoud  by 
the  Government  of  Prance  was  both  pre- 
mature and  \mjustlfled,  and  that  such  ac- 
tion should  be  strongly  protested. 

Mr.  Speaker,  I  have  had  conversations 
with  many  Members  of  Congress  during 
the  last  few  days  about  the  release  of 
Abu  Daoud.  During  that  time,  I  have 
been  privileged  to  have  access  to  more 
information  than  has  been  available  in 
the  press.  I  have  also  Joined  a  contin- 
gent of  my  colleagues  In  meeting  with 
the  French  Ambassador  and  the  Ger- 
man Ambassador  to  the  United  Stetes. 
The  meeting  with  the  French  Ambassa- 
dor took  place  yesterday,  and  I  joined 
some  of  our  colleagues  In  meeting  with 
the  German  Ambassador  this  morning. 
At  these  meetings,  we  listened  and  asked 
questions.  Many  questions  remained 
unanswered  to  my  satisfaction.  For  ex- 
ample, why  was  the  hearing  for  Abu 
Daoud  scheduled  so  quickly  despite  the 
fact  that  the  French  officials  knew  that 
efforts  were  being  made  to  request  ex- 
tradition? Why  was  the  German  Gov- 
ernment so  slow  in  preparing  and  deliv- 
ering the  necessary  papers?  How,  and  at 
what  level  were  decisions  made  that 
every  legal  recom-se  available  to  the 
French  Government  to  detain  Abu  Daoud 
would  not  be  pursued? 

For  obvious  reasons,  we  may  never 
know  the  full  story,  although  I  suspect 
we  will  be  tormented  with  one  or  two 
movies  made  for  television  about  this 
episode.  Yet  I  feel  that  today's  special 
order  will  help  remove  some  of  the  ques- 
tions remaining  in  our  minds  as  our  col- 
leagues participating  relate  their  expe- 
riences with  finding  out  the  facts. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  Insert  this  week's  Time  magazine 
story  on  this  incident  which  I  feel  de- 
serves the  attention  of  our  colleagues : 
(Prom  Time  Magazine.  Jan.  24,  1977] 
Terrorists — L'Aftaire  Daotjd:  Too  Hot  to 
Handle 

The  sad-eyed  man  with  the  droopy 
mustache  returned  to  Paris'  fashionable 
H6tel  R^ldence  Saint-Honor^  at  7:30  on  a 
Friday  evening.  When  he  walked  In,  the  men 
waiting  for  him  Identified  themselves  as 
agents  of  the  Direction  de  la  Surveillance  du 
Temtoire  (D8T),  the  French  counterintel- 
ligence agency.  They  asked  him  to  come  to 


headquarters  for  a  routine  identity  check. 
He  did  so  without  protest.  Pour  days  later 
the  suspect  was  released — thereby  touching 
off  one  of  the  most  explosive  International 
brouhahas  In  years.  The  affair  triggered  po- 
litical repercussions  from  the  Qual  d'Orsay 
to  the  NUe,  raised  storms  of  outrage  In  Jeru- 
salem and  Bonn,  severely  embarrassed  the 
government  of  French  President  Val6ry 
Giscard  d'Estalng  and  touched  off  outcries 
against  the  cynical  expediency  of  French 
Justice. 

The  man  at  the  center  of  tbe  storm  was 
Abu  Daoud,  39,  a  member  of  the  Revolu- 
tionary MUitary  Command  of  the  Palestine 
Liberation  Organization.  Abu  Daoud  (real 
name:  Mohammed  Daoud  Mohammed  Auda) 
Is  a  mysterious  figure  In  the  Pi.O.'s  terrorist 
operations  who  is  widely  believed  to  have 
had  a  key  role  In  the  1972  Munich  massacre 
In  which  17  people  died,  Including  eleven 
Israeli  athletes.  Israeli  Foreign  Minister 
Ylgal  AUon  denounced  Abu  Daoud  as  an 
"archterrorlst"  last  week;  cxirlously,  Israeli 
Intelligence  officials — who  might  have  had 
a  special  Interest  in  seeing  a  notorious  ter- 
rorist apprehended — Insisted  that  since  Adu 
Daoud  was  now  prlmarUy  a  kind  of  roving 
ambassador  for  the  fedayeen  movement,  he 
was  not  on  their  list  of  wanted  men. 

IRAQI    PASSPORT 

That  was  certainly  not  the  only  anomaly 
In  the  affair.  Even  the  circumstances  of  Abu 
Daoud's  arrest  In  Paris  were  strange.  He  had 
come  to  the  PYench  capital  as  a  member  of 
a  high-ranking  Palestinian  delegation  to 
attend  the  funeral  of  Mahmoud  Saleh.  a 
former  PX.O.  representative  who  had  been 
gunned  down  a  few  days  earlier  on  a  Paris 
street.  Traveling  on  an  Iraqi  passport  Issued 
In  the  name  of  Youssef  Hanna  Rajl,  Abu 
Doaud  made  no  effort  to  disguise  his  easily 
recognizable  features.  He  breezed  through 
Immigration  and  checked  Into  his  $33-a-day 
room.  Two  policemen,  thoughtfully  provided 
by  the  Foreign  Ministry,  stood  guard  at  the 
front  door  of  his  hotel.  Along  with  the  rest 
of  the  delegation,  Abu  Daoud  was  Invited  to 
the  Qual  d'Orsay,  where  he  met  with  the 
Director  for  Middle  East  Affairs.  That  same 
evening  he  was  taken  Into  custody  by  the 
DST  agents. 

Oridlnarlly,  the  detention  of  a  suspected 
Arab  terrorist  would  have  been  cleared  with 
Interior  Minister  Michel  PonlatowskI  and 
probably  with  President  Olscard  himself.  But 
PonlatowskI  apparently  discovered  that  Abu 
Daoud  was  In  DST  hands  only  a  couple  of 
hours  before  the  West  German  Interior  Min- 
ister called  him  to  say  that  Bonn  wanted  the 
Palestinian  held,  pending  a  formal  extradi- 
tion request. 

The  French  dUemma  was  acute.  They  wfere 
fearful  of  provoking  terrorist  reprisals — the 
memory  of  the  Air  Prance  airbus  hijacked  to 
Entebbe  Is  still  fresh.  Beyond  that.  Paris  has 
asslduou-sly  cultivated  a  pro-Arab  policy 
since  the  early  '608.  Prance  Imports  90%  of  Its 
oU  from  the  Middle  East,  and  the  French 
Defense  Minister  was  at  that  moment  In 
Cairo  negotiating  a  blUlon-dollar  sale  of 
200  Mirage  Jets  to  Egypt.  Giscard  was  sched- 
uled to  visit  Saudi  Arabia  this  month,  and 
Foreign  Minister  Louis  de  Gulrlngaud  Is 
slated  to  take  a  broader  swing  through  the 
Middle  East. 

THREE    ALIASES 

Following  West  Germany,  Israel  weighed 
In  with  a  demand  for  extradition.  In  point 
of  fact,  neither  Jerusalem  nor  Bonn  moved 
with  excessive  speed.  Also  apparently  wor- 
ried about  the  dangers  of  retaliation  and 
political  fallout,  the  West  German  govern- 
ment did  not  swiftly  follow  up  Its  telephone 
request  with  the  requisite  confirmation 
through  diplomatic  channels.  Fumed  one 
Chancellery  official:  "Why  couldn't  Daoud 
have  been  killed  In  the  Lebanese  war?"  Re- 
taliation was  not  the  only  worry  in  Bonn. 


Some  legal  experts  questioned  whether  tbe 
evidence  against  Abu  Daoud  was  sufficient 
to  make  an  extradition  request  stand  up 
and.  at  a  trial,  to  obtain  a  conviction.  As 
one  Foreign  Ministry  official  noted.  "Just  Im- 
agine what  the  international  reaction  against 
us  would  be  If  a  German  court  were  to  de- 
clare Daoud  Innocent." 

When  the  French  had  stlU  not  received 
a  diplomatic  follow-up  from  the  Germans 
by  Monday  night,  they  began  to  get  wor- 
ried. Complained  PonlatowskI:  "We're  being 
had  by  the  Germans."  The  next  day.  In  a 
court  hearing  on  the  extradition  requests, 
Abu  Daoud  was  represented  by  seven  lavtryers, 
among  them  Roland  Dumas,  whose  clients 
Include  Socialist  Leader  Francois  Mitterrand 
and  the  satirical  weekly  Le  Canard  Enchairti 
(see  The  Press).  The  lawyers  contended  that 
the  German  request  for  extradition  was 
Invalid  because  none  of  tbe  three  aliases 
mentioned  Included  Youssef  Hanna  Rajl,  the 
name  under  which  Abu  Daoud  was  arrested. 
Nor  was  the  arrest  warrant  dated.  Finally, 
the  Germans  had  failed  to  send  tbe  diplo- 
matic note.  As  for  the  Israeli  extradition 
request,  the  lawyers  argued  that  France's 
extradition  treaty  with  Israel  did  not,  at  the 
time  the  massacre  occurred.  Include  crimes 
committed  In  third  countries,  and  was  not 
applicable  retroactively.  At  the  end  of  the 
20-mln.  hearing,  the  Judge  agreed  and  or- 
dered Abu  Daoud  freed.  He  was  hastUy 
whisked  off  to  Orly  Airport  and  put  aboard 
a  commercial  flight — with  a  first-class  ticket 
to  Algiers. 

Technically,  the  Judge  seemed  to  have  le- 
gal grounds  to  rule  as  he  did,  but  not  for 
a  moment  did  anvone  In  Paris  doubt  that  the 
decision  to  free  Abu  Daoud  was  a  hard  politi- 
cal Judgment  made  for  reasons  of  state.  Gis- 
card Is  tbe  leading  P.L.O.  supporter  among 
Western  leaders  (Prance  has  informally  rec- 
ognized It),  and  Abu  Daoud's  capture  threat- 
ened to  rupture  France's  painstakingly  built 
bridges  to  the  Middle  East. 

Israel  charged  that  France  had  broken  Its 
extradition  treaty,  withdrew  Its  ambassador 
to  France.  Mordechal  Gazlt.  and  called  In  the 
French  ambassador,  Jean  Herly,  to  deliver  a 
"vigorous  protest."  In  Tel  Aviv,  a  crowd  of 
1,000  that  Included  families  of  the  Munich 
victims  hurled  rotten  egps  at  the  French 
embassy.  Summed  up  Jerusalem's  dally 
Ma'ariv:  "With  cowardice,  meanness  of  spirit 
and  cynicism,  the  government  of  Prance  has 
raised  the  white  flag  to  the  oil  suppliers  and 
Mirage  purchasers." 

Bonn,  too.  professed  amazement  and 
"regret" — even  though  officials  could  barely 
conceal  their  relief.  Editorialized  Hamburg's 
Bild  Zeitung:  "Prance  lies  weak,  cowardly 
and  humbled  on  Its  knees.  The  worst  of  It  Is. 
nobody  knows  whether  any  other  European 
country.  West  Germany  Included,  might  not 
have  done  the  same."  Even  pro-government 
French  newspaoers  condemned  Abu  Daoud's 
release.  "When  acts  so  cruelly  belle  words,  we 
are  no  longer  In  the  political  realm."  said 
Le  Figaro. 

In  Washington,  President-elect  Jimmy 
Carter  said  he  was  "deeply  disturbed,"  al- 
though he  did  not  mention  the  incident  In  a 
telephone  conversation  with  Giscard  about 
an  economic  summit.  The  State  Department 
expressed  Its  "stron?  conviction  that  terror- 
ists should  be  dealt  with  sternly  by  legal 
authorities."  The  protest  was  rejected  by  the 
Qual  d'Ors^ay  as  "inadmissible  comment  on 
the  acts  of  French  courts." 

TIPPED    OFF 

So  Who  had  had  Abu  Daoud  arrested  and 
why?  That  was  the  question  of  the  week. 
The  most  plausible  answer  was  Israel,  whose 
intelligence  agents  keep  close  watch  on 
PX.O.  terrorists.  By  alerting  friends  In  the 
DST  to  Abu  Daoud's  presence  In  Prance,  they 
could  both  embarrass  Giscard  for  his  pro- 
Arab  policy  and  score  another  round  against 
the  Palestinians.   Yet  despite  reports   that 
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larMll  BgenU  had  tipped  off  the  French  In 
Beirut  that  Abu  Daoud  was  on  his  way  to 
Paris,  Intelligence  sources  In  Tel  Aviv  denied 
that  they  had  had  anything  to  do  with  It. 
One  top-level  offlclal  said:  "We  never  wanted 
Abu  Daoud  and  never  tried  to  assassinate 
him.  The  whole  affair  la  typical  of  Internal 
French  Intelligence  and  has  nothing  to  do 
with  Israel,  West  Germany,  or  even  with  anti- 
terror  operations." 

But  If  the  Israelis  were  not  behind  It,  who 
was?  According  to  one  account  circulating  In 
Paris  last  week,  the  DST  had  sent  out  a  tracer 
to  Western  Intelligence  agencies  at  the  time 
the  Palestinians  requested  their  visas.  The 
CIA,  followed  by  the  British  and  the  Israelis, 
confirmed  that  Rajl  was  Abu  Daoud.  The 
Information  was  passed  to  the  West  Germans, 
who  signaled  Paris  of  their  Intention  to  seek 
Abu  Daoud's  arrest  and  extradition.  The 
DST's  failure  to  Inform  higher-ups  led  some 
to  believe  that  pro-Israeli  officials  In  the  DST 
and  other  ministries  were  out  to  torpedo  the 
pro-Arab  government  of  Glscard. 

In  fact,  the  DST  is  notorious  for  playing 
political  games — and  Giscard's  government 
was  clearly  the  loser  In  the  debacle,  although 
no  one  expected  it  to  affect  French  foreign 
policy  seriously.  Declared  one  former  French 
Foreign  Ministry  official:  "There's  only  one 
way  for  France  to  go.  The  Arabs  are  the 
future,  and  we're  honest  enough  to  admit  It. 
We  realize  Abu  Daoud  wUl  probably  come 
back  to  ParU  one  day  as  a  Palestinian  gov- 
ernment Cabinet  minister." 

For  his  part,  Abu  Daoud  In  Interviews  in 
Algeria  blamed  his  arrest  on  "Zionists"  with- 
in the  French  police  who  were  opposed  to  the 
"offlcUl  French  position  regarding  the  rights 
of  the  Palestinian  people."  He  boasted  that 
he  would  soon  return  to  fighting  Israel  and 
Zionism— after  a  brief  vacation  In  Algeria. 
"The  Israelis  are  looking  to  kill  all  the  Pales- 
tinians," he  said.  "If  they  want  to  kill  me 
then  they  want  to  kill  a  revolutionary,  not 
a  terrorist  " 


In  September  1970.  Abu  Daoud  was  shot  In 
the  leg  In  one  of  the  early  baUles  of  that 
Black  September  and  spent  the  rest  of  the 
war  recuperating  In  Damascus.  After  bis 
recovery,  he  was  sent  on  missions  to  Europe, 
North  Korea  and  China  to  seek  support  for 
the  Palestinian  cause. 

In  the  summer  of  1972,  Abu  Daoud  was 
given  the  most  Important  assignment  of  his 
underground  career.  He  was  sent  to  Munich 
as  an  advanceman  for  the  Black  September 
terrorists  who  carried  out  the  Olympic  Oames 
massacre.  Traveling  under  the  nom  de  guerre 
Sa'ad  ad-Dln  Wall,  he  spent  several  weeks  In 
Munich,  securing  and  stashing  guns  and 
scouting  the  Israeli  quarters  In  the  Olympic 
Village.  It  Is  not  clear  whether  he  remained 
In  the  city  for  the  attack  on  the  village  and 
the  shootout  at  a  military  alrbase  near 
Munich. 

Between  his  release  from  Hussein's  prison 
In  1973  and  his  arrest  this  month  in  Paris, 
Abu  Daoud's  doings  have  been  murkier  than 
ever.  He  apparently  has  concentrated  on 
diplomatic  chores  for  the  Pi  O.,  part  of  the 
time  In  Baghdad.  But  Daoud  also  com- 
manded a  Palestinian  unit  that  fought  with 
Moslem  leftists  In  Beirut  during  the  Lebanon 
civil  war.  Partly  because  he  dropped  out  of 
terrorist  work  and  oartly  because  they  think 
he  Is  stni  working  for  the  Jordanians,  Israeli 
Intelligence  insists  that  he  is  no  longer  a 
prime  target.  "We  don't  kill  soles  of  friendly 
nations,"  says  one  aeent,  with  a  smile.  Abu 
Daoud.  however,  would  probably  be  wise  not 
to  put  those  smooth  assurances  to  the  test. 


a  terrorist.' 

Abtt  Daoud — Tebrors  Advanceman 
"My  name  is  Mohammed  Daoud  Moham- 
med Auda.  I  was  bom  in  Siluan  near  Jeru- 
salem on  the  I6th  of  May,  1937.  I  have  one 
Wife  and,  by  her.  six  children.  I  have  Jor- 
danian citizenship." 

So  spoke  last  week's  mysterious  prisoner 
of  Paris  in  an  Interview  on  Jordanian  tele- 
vision In  1973.  The  broadcast  was  an  intelli- 
gence officer's  delight.  Abu  Daoud,  who  had 
been  captured  by  the  Jordanians  after  at- 
tempting to  Infiltrate  Amman  at  the  head 
of  an  Al-Fatah  commando  team,  rambled  on 
for  nearly  three  hours,  spilling  hitherto  un- 
known detaUs  of  PX.O.  terrorist  plots  and 
the  inner  workings  of  the  guerrUla  organl- 
Mtlon.  Why  had  Abu  Daoud  been  so  candid' 
Had  he  been  tortured  Into  cooperation'  Was 
he,  as  the  Israelis  still  suspect,  a  Jordanian 
double  agent?  And  why.  after  his  release 
from  prison  in  Amman,  had  he  not  been 
punished  or  even  liquidated  by  the  com. 
rades  whose  secrets  he  had  blabbed  on  TV? 
No  one  knows  for  sure,  but  then  not  very 
much  about  any  aspect  of  Abu  Daoud's 
murky  life  is  certain.  He  was  Indeed  born 
near  Jerusalem,  and  his  family  still  lives  In 
BUuan  After  high  school,  he  taught  math 
and  Physics  In  Jordan  and  Joined  the  out- 
R«^!J^  Communist  Party.  He  later  taught  In 
Saudi  Arabia,  studied  law  and  worked  for 
the  Kuwaiti  Ministry  of  Justice.  In  1965  he 
Joined  the  fledgling  Fatah,  taking  the  code 

^V^,%  t^"  R^""^    ^""^^^^  ""^^"w  father  of 
David,  his  Oldest  son),  and  became  a  prot6g6 
of  Abu  lyad.  Fatah's  second-ranking  leader 
after  Tasser  Arafat. 
Abu  Daoud  claims  to  have  founded  the 

£f^°^*u'"*!lw^^'''=®  department,  called  El 
Rasd  (the  Observation),  in  1968:  he  was 
deeoly  involved  in  Fatah  preparations  to 
wrest  control  of  Jordan  from  King  Hussein 


Mr.   Speaker,   to   paraphrase   Shake- 
soeare,  something  seems  rotten  in  the 
state  of  France.  If  France  did  pursue 
every  legal  recourse,  then  the  facts  will 
come  out  eventually,  and  I  would  not 
anticipate  any  strain  in  French-Ameri- 
can relations.  However,  if  it  is  true  that 
the  accused  perpetrator  of  the  Munich 
massacre  was  set  free  to  avoid  strong 
economic    and    political    repercussions, 
then  I  believe  that  as  human  beings,  not 
just  as  Members,  we  have  the  duty  and 
obligation  to  speak  out  and  lodge  our 
protests  in  the  strongest  words  possible. 
We  live  in  a  global  community,  Mr. 
Speaker.  Sovereign  nations  make  treat- 
ies. They  exchange  information.   They 
are  even  attributed  by  some  of  having 
distinct    personalities.    Yet   behind   the 
various  flags  are  people  who  share  a 
common  bond  which  far  transcends  the 
artificial  boundaries  which  are  political 
and  geographical.  If  we  choose  to  stifle 
our  reaction  against  this  apparent  injus- 
tice. I  predict  we  will  suffer  grave  conse- 
quences. If  we  are  mute,  why  should  a 
government  even  consider  the  political 
repercussions  before  embarking  on  such 
a  controversial  undertaking?  And  why 
should  we  feel  defensive  about  express- 
ing our  protest?  Certainly,  our  actions  in 
protesting  are  warranted  if  the  release 
was  strictly  a  political  decision  by  the 
Government  of  Prance. 

In  reviewing  all  of  the  information  I 
have  about  the  release  of  Abu  Daoud  I 
believe  that  the  incident  is  an  example 
of  a  political  decision  which  demon- 
strates a  minimal  regard  for  basic  prin- 
ciples of  justice.  The  84  Members  who 
have  cosponsored  the  Edgar-Tsongas 
resoluUon,  House  Resolution  105,  share 
my  view  that  based  on  evidence  presently 
available,  the  release  of  Daoud  should  be 
protested. 

Mr.  WEISS.  I  thank  the  gentleman 
for  his  comments,  and  I  thank  the  gen- 


tleman from  Michigan  for  the  very  per- 
ceptive questions  that  he  has  asked. 

I  should  just  like  to  comment  that,  of 
course,  what  we  are  talking  about  here 
is  not  a  prejudgment  of  guilt  or  inno- 
cence. This  Is  not  a  trial  of  the  Issues. 
What  we  are  talking  about  is  a  situation 
of  a  crime  having  been  committed  in 
one  country  and  where  the  judicial  au- 
thorities of  that  country,  having  lodged 
charges  against  an  individual  whom 
they  allege  was  involved  in  the  planning 
and  the  conspiracy  to  commit  that 
crime,  had  in  fact  filed  a  warrant  of 
arrest  and  then  issued  a  notice  of  extra- 
dition, and  they  then  conveyed  the  no- 
tice of  that  extradition  through  judi- 
cial channels  to  the  other  nation — In 
this  instance  France.  What  we  are  say- 
ing is  that  according  to  the  French- 
German  Convention,  apparently  the  us- 
ual practice  and  procedure  there  is  that 
up  to  20  days  are  given  for  these  to  be 
supplemental  evidence  given  to  the 
French  authorities  to  justify  in  fact  the 
granting  of  extradition.  In  this  Instance, 
within  4  days  the  French  authorities 
released  the  person  against  whom  this 
warrant  was  issued. 

So  we  are  not  at  all  raising  any  issue 
of  guilt  or  innocence.  What  we  are  say- 
ing is  that  the  French  Government  in 
this  instance  acted  contrary  to  its  own 
procedures  and,  in  fact,  had  violated  its 
own  due  processes  in  favor  of — inten- 
tionally or  otherwise — the  person  who 
was  charged  in  the  German  courts. 

Mr.  TUCKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  will  be  happy  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  TUCKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  must  compliment  the 
gentleman  from  New  York  for  raising 
this  issue  this  afternoon,  and  particu- 
larly for  pointing  out  the  distinction  in- 
volved between  the  actual  extradition  of 
Abu  Daoud  from  one  nation  to  another, 
and  the  holding  of  that  individual  until 
such  time — in  this  case  a  very  short 
period  of  time — as  legal  documents 
might  be  presented  to  the  French  Gov- 
ernment to  allow  it  to  make  its  final 
decision.  It  is  an  extremely  important 
distinction  and,  I  think,  one  particu- 
larly worth  noting  in  this  instance 
where  Abu  Daoud  was  traveling  under 
an  assumed  name  in  the  country  and 
was  released  within  a  distressingly  short 
period  of  time. 

I  compliment  again  the  gentleman 
from  New  York  (Mr.  Weiss)  for  raising 
the  issue  this  afternoon  and  for  making 
that  very  important  distinction. 

Mr.  WEISS.  I  thank  my  distinguished 
colleague,  the  gentleman  from  Arkan- 
sas, for  his  very  generous  remarks. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  Vir- 
ginia (Mr.  Dan  Daniel)  . 

Mr.  DAN  DANIEL.  Mr.  Speaker.  I  de- 
sire to  commend  the  gentleman  from 
New  York  (Mr.  Weiss)  for  bringing  this 
matter  before  the  House  today  to  give 
us  an  opportunity  to  discuss  this  matter 
of   international   terrorism   which   has 
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^  reached  a  distressing  point  In  the  history 
of  the  world. 

Mr.  Speaker,  it  is  unbelievable  that  a 
nation  which  has  played  so  significant 
a  part  in  the  history  of  our  civilization 
should  permit  Itself  to  be  used,  and  used 
badly,  by  contemporary  barbarians,  as 
France  has  done. 

Terrorist  attacks  are  not  limited  in 
their  Impact  to  the  country  in  which 
they  are  committed  or  the  people  against 
whom  they  are  perpetrated.  When  any 
human  being,  in  any  nation  on  earth,  is 
killed  or  In  any  way  harmed  by  those 
who  would  impose  their  political  will  by 
force  of  arms,  we  are  all  attacked. 

No  cause  Is  so  great,  so  pure,  so  over- 
riding in  its  importance,  that  the  inno- 
cent should  be  made  to  suffer  for  it. 

When  yoimg  sportsmen  are  murdered 
in  Munich,  my  grandchildren  are  less 
safe.  When  career  diplomats,  who  are 
only  conducting  themselves  and  their 
oflBces  in  our  Nation's  best  interest  are 
killed,  our  own  neighborhoods  are 
threatened. 

Cicero  said, 

A  nation  can  survive  Its  fools,  and  even 
the  ambitious,  but  cannot  survive  treason 
from  within  ...  A  murderer  is  less  to  be 
feared. 


Now  treason  and  murder  are  joined,  in 
this  latter  half  of  the  20th  century,  and 
a  new  kind  of  fear  is  gradually  growing 
in  our  midst.  And  the  perpetrators  of  this 
fear  represent  what  may  become  the  ul- 
timate evil  of  our  time. 
They  are  the  international  terrorists. 
A  quick  look  at  the  statistics  demon- 
strates the  growth  of  the  problem.  In 
1973.  just  3  years  aeo,  there  were  24 
bombings  alone  attributed  to  terrorist 
activity  in  this  country.  Last  year — 
1976— there  were  30  acts  of  terrorism, 
at  least  75  were  killed  and  many  more 
injured. 

Over  the  past  5  years  there  have  been 
255  such  bombings,  122  firebomblngs.  45 
sniping  incidents,  120  shootings,  24  am- 
bushes, and  21  arsons.  Eleven  people 
were  killed  in  terrorist  acts  in  1975,  and 
72  people  were  injured.  All  at  the  hands 
of  fanatics  who  have  set  themselves 
above  the  law  and  beyond  reason  as  they 
seek  to  impose  their  warped  ideas  on  the 
rest  of  us. 

I  do  not  know  who  invented  the 
phrase— certainly  the  Marxist  doctrine 
lavs  heavy  emphasis  on  it— "the  end  jus- 
tifies the  means".  Thus  do  these  people, 
by  bomb  and  threat  of  bomb,  by  murder 
if  need  be,  employ  the  means  of  terror 
to  justify  whatever  end  they  desire. 

Terrorism  is  no  foreign  aflfliction.  We 
Itnow  it  here,  as  well.  In  1975,  four  peo- 
ple died  and  scorces  more  were  iniured, 
when  a  bomb  explodPd  in  Fraunces  Tav- 
ern in  New  York  City.  This  landmark 
has  stood  since  New  York  City  served  as 
our  Nation's  capital,  and  was  a  meeting- 
place  for  George  Washington  and  his  as- 
sociates. The  Armed  Forces  of  Puerto  Ri- 
can  Liberation  claimed  credit— if  such  a 
word  can  be  u^ed- for  this  wanton  act 
of  death  and  destruction. 

Could  those  who  died,  or  any  of  the 
survivors,  some  of  whom  will  bear  nhvs- 
Ical  and  emotional  scars  the  rest  of  their 
lives,  have  done  anything  to  move  this 
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cause  forward?  Of  course  not — and  the 
terrorists  knew  this.  But  fear  is  their 
weapon,  and  surprise  its  ally.  To  their 
sick  minds,  the  act  of  terror  is  as  sig- 
nificant as  accomplishment  of  their 
goals. 

Yet  I  know,  and  many  of  you  here 
today  know  as  well,  the  feeling  of  help- 
lessness that  descends  when  anonjmious 
letters  and  telephone  calls  are  received, 
spelling  out  in  the  grossest  of  language 
that  which  will  be  done  to  him.  Not  be- 
cause the  speaker  or  the  writer  feels  I 
have  done  him  s(Mne  personal  wrong,  or 
even  knows  me  personally.  But  only  be- 
cause he  hates  the  Government  of  this 
country — sometimes  his  country,  too — 
so  strongly,  he  would  willingly  kill 
symbolically. 

So  long  as  international  hoodlums  can 
attack  at  random,  can  find  sanctuary 
with  those  who  share  their  politics,  if  not 
their  methods,  none  of  us — and  none  of 
those  we  love — can  be  free.  We  are  all 
hostages  because  we  are  potential  hos- 
tages to  a  sickness  which  finds  glory  in 
gore. 

I  do  not  believe  that  this  body  has  an 
imrestricted  right  to  impose  its  views  of 
what  is  fair  and  just  on  another  land. 
But  this  is  not  a  matter  which  concerns 
only  one  nation  or  even  several  nations. 
It  concerns  us  all. 

Mr.  WEISS.  I  thank  the  gentleman  for 
his  excellent  remarks. 

Mr.  BADILLO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  New 
York  (Mr.  Badillo). 

Mr.  BADILLO.  Mr.  Speaker.  I  com- 
mend my  colleague,  the  gentleman  from 
New  York,  for  having  called  this  special 
order. 

Mr.  WEISS.  I  thank  the  gentleman  for 
his  comments. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  New 
York  (Mr.  Biaggi)  . 

Mr.  BIAGGI.  Mr.  Speaker.  I  do  not 
know  whether  or  not  this  is  a  maiden 
speech  by  my  colleague,  the  gentlemtin 
from  New  York  (Mr.  Weiss)  . 
Mr.  WEISS.  Almost. 
Mr.  BIAGGI.  The  gentleman  could  not 
have  embarked  on  a  more  significant  and 
important  voyage  with  relation  to  this  is- 
sue. It  has  complexities,  I  know,  but  there 
is  an  overriding  principle  that  must  be 
dealt  with. 

I  am  delighted  to  participate  with  the 
gentleman  from  New  York  (Mr.  Weiss) 
this  afternoon  in  this  special  order. 

Mr.  WEISS.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  (Mr.  Biaggi) 
for  his  very  kind  remarks. 

I  am  pleased  to  yield  at  this  time  to 
my  distinguished  colleague,  the  gentle- 
man from  New  Jersey  (Mr.  Magitire)  . 

Mr.  MAGUIRE.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
Weiss)  and  commend  him  for  requesting 
this  special  order  today. 

I  asked  the  Congressional  Research 
Service  to  do  a  study  of  some  of  the  In- 
ternational agreements  and  their  applica- 
bility in  the  case  under  discussion  and 


I  thought  it  might  be  interesting  at  least 
to  highlight  some  of  the  preliminary 
findings  by  the  Congressional  Research 
Service. 

First.  The  French  practice  In  extradi- 
tion cases  has  In  the  past  been  to  hold 
for  an  average  of  17  days  the  person 
whose  extradition  was  under  request. 

Second.  The  French  have  returned  on 
the  average  annually  about  50  persons 
each  year  to  other  countries  under  these 
proceedings. 

The  French  record  In  short  has  been 
extremely  good — up  until  the  Incident 
that  we  are  discussing — In  their  compli- 
ance with  extradition  requests,  including 
the  recent  speedy  return  of  Croatian  hi- 
jackers to  the  United  States. 

The  French-German  extradition  treaty 
to  which  the  gentleman  from  New  York 
and  others  have  referred  has  been  en- 
forced since  1951.  The  practice  has  been 
for  close  working  relationships  between 
the  French  and  the  German  Govern- 
ments with  respect  to  extradition  re- 
quests in  either  direction. 

The  arrest  warrant  by  the  authorities 
in  the  Bavarian  Ministry  of  Justice  was. 
according  to  the  German  Government, 
made  out  correctly  and  in  accordance 
with   the  usual   International   require- 
ments. Nevertheless  the  French  Govern- 
ment chose  to  act  very  speedily  to  deport 
Mr.  Abu  Daoud  from  France.  Not  only 
was  the  20-day  period  not  honored,  and 
not  only  was  the  usual  17-day  average 
period  not  permitted,  but  also  the  meet- 
ing of  the  French  court,  which  usually 
takes  place  on  Mondays,  took  place  on 
Tuesday  in  this  instance.  That  is  subject 
to  interpretation.  It  looked  to  some  of 
us  who  have  studied  this,  as  If  the  meet- 
ing had  been  moved  up  from  a  later  Mon- 
day date,  the  French  maintained  rather 
it  was  a  postponement  from  the  preced- 
ing Monday,  but  in  any  case  this  was  an 
extraordinary  time  for  the  court  to  meet 
And  of  course,  as  my  friend  and  col- 
league, the  gentleman  from  Pennsylvania 
pointed  out.  this  was  not  simply  a  court 
decision.  It  was  also  a  decision  of  the 
French  Government  acting  through  the 
State  prosecutor  in  the  courts,  not  to 
contest    the    contentions    of    Mr.    Abu 
Daoud's  attorneys. 

The  result  was  that  no  case  was  made 
before  the  court  even  for  the  retention 
of  Mr.  Abu  Daoud  during  which  period 
It  would  have  been  possible  to  have  as- 
certained the  definitive  position  of  the 
German  Government  and  the  German 
Government's  intentions  with  respect  to 
diplomatic  confirmation. 

Beyond  that,  the  French  Government's 
interpretation  of  their  own  law  and  of 
the  extradition  treaty  appears  question- 
able. Thev  maintain  that  the  diplomatic 
conf5rmation  had  t6  come  simultaneous- 
ly with  the  request  for  the  warrant.  That 
has  not  alwavs  been  the  practice  in  the 
past  and  again  we  see  that  in  this  par- 
ticular case  th"  French  Government  at 
minimum  has  departed  from  past  prece- 
dents and  at  maximum  has  made  an  in- 
terpretation of  its  own  law  and  the  ex- 
tradition treaty  with  Grermany  which 
was  highly  unusual  In  Its  narrow  techni- 
cal basis. 

Beyond  the  French -German  Extradi- 
tion Treaty,  there  is  another  document. 
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the  1971  Montreal  Convention,  which 
^Mems  In  this  Instance  also  to  apply. 
PVance  Is  likewise  a  signatory  to  this  con- 
vention. TTie  Congressional  Research 
Service  memorandum  which  I  have  in- 
dicates that  accounts  of  the  1972  Munich 
Incident  clearly  reveal  that  Palestine 
terrorists  committed  an  offense  under  ar- 
ticle 1(1)  (d)  of  the  Montreal  Conven- 
tion. 

Article  7  of  that  conventitm  requires 
that  the  c(»tracting  state  in  whose  ter- 
ritory the  alleged  offender  is  found  to  be 
either  extradlcted  or  requested  or  bound 
over  to  the  competent  authorities  for  the 
purpose  of  prosecution.  That  article  ad- 
mits of  "No  exception." 

We  asked  the  French  Ambassador,  his 
Excellency  Jacques  Kosculsko-Morizet 
yesterday  when  we  met  with  him  and  he 
appeared  to  respond  to  the  applicability 
of  that  convention.  I  am  going  to  follow 
that  up  with  a  letter  to  the  Ambassador, 
because  I  do  feel  it  Is  an  important  point. 

In  addlUon,  we  have  the  Council  of 
Eim)pe  Antiterrorism  Treaty  of  1976 
which  Prance  signed,  which  has  not  yet 
been  ratified  and  put  into  effect.  Clearly 
Prance  took  the  lead  In  writing  and  se- 
curing approval  for  this  treaty  or  con- 
vention, along  with  West  Germany. 
Clearly,  this  convention  established  as  a 
presumption  that  France  is  going  to  take 
some  leadership  in  cases  relating  to  ter- 
rorism and  in  cases  relating  to  those  sus- 
pected of  terrorist  activities.  In  fact,  what 
wehave  is  the  exact  oivosite  from  the 
French  Government  taking  refuge  In  the 
most  narrow  legal  technicalities  of  a  gen- 
eral and  dubious  sort. 

So  in  response  to  the  earUer  dlscus- 
^  ^^^  ™y  'rtend,  the  gentleman 
from  Michigan  (Mr.  C*rr)  and  the  gen- 
Oman  from  Pennsylvania  (Mr.  Edgar), 
I  think  I  would  have  to  say  that  what- 
ever the  culpability  in  this  matter,  the 
case  against  the  French  Government  is 
devastating.  They  did  not  handle  the 
case  in^^lcal  fashion.  Iliey  did  not  wait 
the  period  of  time  that  they  chould 
have  waited.  It  was  not  a  question  of 
court  action  which  no  one  should  be  able 
to  question.  It  was  a  question  also  of  the 
position  taken  before  the  court  by  a  rep- 
resentative of  the  French  Government. 
Finally.  It  Is  not  simply  the  domestic 
issue.  The  French  Ambassador  told  us 
yesterday  that  any  resolution  oassed  by 
this  body  or  the  Senate  would  be  re- 
garded as  an  Interference  In  the  domestic 
affairs  of  Prance.  I  assume  the  same 
thing  goes  for  any  statement  by  a  Presi- 
dent of  the  United  States  or  a  Secretary 

«4-^«  •  ^  ^}^^  ^®  '""St  "'ect  that 
rejecUon  on  the  grounds  that  it  was  de- 
cldely  and  emphatically  a  question  for 
international  discretion  and  for  Inter- 
national action  and  that  the  conventions 
and  treaties  that  have  been  written  and 
SSS.  ^  nation-states,  Including 
France,  has  put  them  under  an  ohM^a- 
«on  to  act  not  only  within  the  letter  of 
th<»e  conventions,  but  within  the  spirit 
of  those  conventions. 

ii-J?"^**"*'  ^'*-  Speaker.  It  is  in  my 
«^.^,*?,^  ?°*  **°^y  permissible  but  es- 
sentW  that  citizens  of  this  or  any  other 
country  or  elected  representatives  of  this 
or  ai ./  other  country  who  wish  to  make 
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their  views  known  on  the  actions  of  any 
government  under  any  of  these  conven- 
tions or  treaties,  which  are  the  attempts 
of  nations  throughout  the  world  to  deal 
with  terrorism,  that  such  statements  are, 
indeed,  not  only  acceptable,  but  essential, 
if  we  are  going  to  focus  the  Issue  properly 
and  If  we  are  going  to  talk  not  Just  about 
legal  technicalities,  but  also  about  the 
moral  imperatives  which  many  of  us  feel 
are  essential. 

With  the  permission  of  the  gentleman. 
I  would  like  to  insert  in  the  Record  at 
this  point  an  editorial  which  appeared 
this  morning  In  the  Washington  Post, 
which  I  think  states  the  case  articulately 
and  with  real  skUl  and  with  real  elo- 
quence. That  is  the  editorial  entitled. 
"Oiscard's  Complaint." 

I  commend  the  gentleman  again  for 
taking  the  time  under  a  special  order 
for  a  discussion  of  this  matter.  I  join 
with  him  and  with  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  and  the  gen- 
tleman from  Massachusetts  (Mr.  Tson- 
GAS) ,  who  have  authored  the  draft  resolu- 
tion which  was  discussed  earlier,  and 
which  has  about  65  to  70  of  my  colleagues 
who  are  cosponsors  of  that  resolution. 

I  Join  with  all  of  them  In  hoping  that 
we  will  be  able  to  take  a  formal  action 
by  this  House  at  an  early  date  with  re- 
spect to  this  matter.  I  thank  the  gentle- 
man for  yielding  so  generously  to  me. 
Mr.  Speaker,  the  editorial  foUows: 
OiscAKO's  Complaint 


that  demanded  the  freeing  of  Abu  Daoud 
were  astounded — and  In  some  cases  perhaps 
disappointed-^ to  see  Mr.  Olscard  d'Estalng's 
government  yielding  him  up  as  quickly  and 
shamelessly  as  It  did. 

There  Is  a  special  Haw  In  the  assertion  of 
"independence"  on  the  terrorism  Issue.  Por 
terrorism  In  many  of  Its  guises  Is  a  peculiarly 
International  phenomenon.  Its  practitioners 
need  the  physical  and  moral  shelter  of  one 
nation  In  order  to  conduct  their  operations 
In  another.  It  follows  that  the  fight  against 
terrorism  must  be  an  international  one.  If 
the  nations  whose  citizens  or  values  are  as- 
saulted by  terror  do  not  cooperate  with  each 
other  to  combat  It,  then  they  diminish  their 
aafetv  and  their  claim  on  a  common  heritage 
as  well.  It  la  Mr.  Olscard  d'Estalng's  failure 
to  acknowledge  this  fundamental  truth  that 
makes  his  defense  almost  as  dispiriting  as  the 
original  act  itself. 
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Come  listen  to  the  president  of  France 
complain  about  the  criticism  his  government 
has  received  for  releasing  suspected  Palestin- 
ian terrorist  Abu  Daoud.  The  real  problem. 
President  Olscard  d'Estalng  said  at  his  press 
conference  Monday,  was  that  West  Germany 
did  not  respond  to  a  formal  French  request 
to  dispatch  certain  extradition  documents. 
So  the  court  that  had  Jiu-lsdlctlon  over  Mr. 
Daoud  had  no  choice  but  to  let  him  go.  One 
scarcely  knows  whether  to  laugh  or  cry. 

In  fact,  this  Is  grotesque.  By  treaty  and 
practice,  the  period  allotted  for  filing  the 
documents  In  question  is  20  days.  The  gov- 
ernment of  France  allowed  but  one  day.  It 
was  not  that  Germany  did  not  respond  In  a 
proper  fashion.  France  moved  smartly  to  en- 
sure that  Germany  would  not.  Once  Paris 
found  Itself  with  the  accused  planner  of  the 
Munich  massacre  on  Its  hands — thanks  to  the 
diligence  of  the  French  police — the  last  thing 
It  wanted  was  for  normal  procedures  to  be 
followed.  That  would  have  put  It  into  politi- 
cal confronUtion  with  the  Arab  nations 
whose  Judgments  on  Mideast  matters  it  has 
come  to  accept  as  Its  own. 

"I  woxild  like  to  say,"  Mr.  Olscard  d'Estalng 
remarked  at  his  press  conference,  "Just  as 
General  de  Gaulle  used  to  say  .  .  ."  It  is  re- 
vealing to  see  the  president  evoking  the 
symbol  as  well  as  the  sentiment  of  French 
nationalism  in  order  to  Justify  tbe  "Inde- 
pendent policy"  of  France.  No  doubt  some 
Frenchmen  will  respond  favorably  to  his 
flight  away  from  the  merits  of  the  case.  One 
almost  has  a  certain  sympathy  for  Mr.  Ols- 
card, who  is  hard  pressed  to  maintain  his 
government's  balance  these  days  on  account 
of  economic  and  political  disappointments 
that  have  nothing  to  do  with  Abu  Daoud 
But  Is  It  not  bizarre  to  hear  French  "inde- 
pendence" rationalized  on  grounds  t>'at  a 
German  clerk  faUed  to  file  a  routine  piece  of 
paper  19  days  ahead  of  schedule? 

It  pleases  the  pres'dent  to  term  the  wide- 
spread crttlclf-m  of  his  government's  policy  a 
campaign  belittling  France."  France  is  being 
belittled  but  not  by  any  "campaign."  Our 
guess  Is  that  some  of  the  very  Arab  nations 


ISi.  WEISS.  I  thank  the  gentleman 
from  New  Jersey  (Mr.  Maguiri:)  for  his 
very  thoughtful  and  profoimd  and  ef- 
fective remarks. 

Mr.  Speaker,  in  order  to  place  into 
context  why  It  is  that  the  membership 
of  this  House  and.  Indeed,  the  people  of 
this  Nation  and  the  people  of  the  world 
have  been  so  dismayed  by  the  actions 
of  the  French  authorities  In  releasing 
Abu  Daoud,  who  Is  alleged  to  be  the  plan- 
ner— ^the  mastermind.  If  you  will — of  the 
massacre  at  Munich,  I  think  It  might  be 
appropriate  to  recount  some  of  the  acts 
of  terrorism  to  which  the  people  of  this 
world   have   been   subjected   over   the 
course  of  recent  years,  and  most  specifi- 
cally, to  recount  the  events  of  the  Mu- 
nich trassdy,  the  Munich  massacre. 
•   Mr.  Srvaker.  at  4:20  am.  on  Septem- 
ber 5,  1972,  during  the  XX  Olympiad 
at  Munich,  Germany,  a  group  of  young 
m.°Ti  wearing  sports  clothes  and  carrying 
athletic  equipment  scaled  the  walls  of 
the  Olympic  Village.  Once  over,  they 
blackened    their   faces,    donned   hoods, 
and  proceeded  to  the  Israeli  apartments 
at  31  Colony  Strasse  where  17  male  Is- 
raeli athletes,  coaches  and  officials  were 
housed  In  five  apartments. 

At  4-32  a.m.  the  attack  began.  The 
terrorists  went  to  the  door  of  Israeli 
wrestling  coach  Moshe  Weinberg  and 
asked  in  German  if  this  was  the  Israeli 
team.  Weinberg  opened  the  door,  saw 
guns,  and  yelled  for  his  roommates  to 
flee.  He  was  killed  by  shots  through  the 
door.  At  a  second  apartment  a  similar 
approach  was  used,  and  Joseph  Romano, 
a  weight  lifter,  was  mortally  wounded. 
Six  Israelis  were  able  to  escape.  Nine 
were  held  hostage.  They  were  bound  to- 
gether In  groups  of  three. 

At  6  a.m.,  the  Munich  police  arrived, 
and  600  men  cordoned  off  the  area.  At  9 
a  m.  the  Palestinians  delivered  their  de- 
mands. They  demanded  the  release  of  200 
Arab  prisoners,  detained  in  Israel,  Im- 
mediately. They  demanded  the  release 
of  two  German  leftist  leaders  of  a  gang 
that  had  robbed  eight  banks  and  killed 
three  policemen.  They  demanded  the  re- 
lease of  another  terrorist  who  took  part 
in  the  massacre  at  Lod  Airport.  They  In- 
sisted that  they  be  flown  to  any  Arab 
nation  except  Jordan  or  Lebanon.  They 
demanded  three  planes,  leaving  at  mter- 
vals.  They  gave  3  hours  for  full  compli- 
ance or  their  hostages  would  be  executed. 
Prime  Minister  Golda  Maier  and  her 
government  decided,  based  upon  the  past 


Israeli  experience  In  dealing  with  ter- 
rorists, that  they  could  not  negotiate  or 
release  any  prisoners.  At  the  pleading  of 
West  German  Interior  Minister  Hans 
Detrich  Gensher.  the  deadUne  for  the 
terrorists'  demands  was  pushed  to  3  p.m., 
then  to  5  p.m. 

At  3:45  p.m.,  the  games  were  sus- 
pended at  the  request  of  the  Israeli 
Government.  By  this  time,  caiancellor 
Willy  Brandt  had  made  an  important 
decision.  He  ruled  out  the  possibility  of 
permitting  the  terrorists  to  leave  with 
the  hostages.  At  10  p.m.,  18  hours  after 
the  start  of  the  raid  on  the  Israeli  ath- 
letes, eight  guerrillas  took  the  hostages, 
who  were  blindfolded  and  tied  together 
In  a  chained  fashion,  to  two  helicopters 
which  took  them  to  Purstenfeldbruck 
Airport. 

Once  at  the  airport,  the  Arabs  never 
exposed  more  than  four  of  their  people 
at  a  time.  At  10:44  p.m..  the  shooting 
started.  Two  terrorists  guarding  a  heli- 
copter were  hit  and  a  German  pilot 
wounded.  A  third  terrorist  on  the  tarmac 
was  killed.  The  leader  of  the  guerrillas 
dived  under  a  helicopter  and  shot  back.  A 
Munich  police  sergeant  was  killed,  liie 
battle  contmued  imtil  12: 10  a.m.  The  re- 
sults: Five  guerrillas  killed,  three  cap- 
tured, four  Israeli  hostages  were  burned 
In  their  helicopter  which  was  grenaded 
by  terrorists.  The  remaining  hostages 
were  gunned  down  by  machme  guns  by 
the  terrorists. 

The  group  blamed  for  this  attack  at 
Munich  was  a  group  named  Black  Sep- 
tember. They  allegedly  had  members  in 
Germany.  Other  members  traveled   to 
Germany  a  week  before  the  Olympics 
separately    and    by    various    means    of 
transport.  They  were  dispersed  m  the 
Olympic  Village.  Some  even  held  jobs 
there.  Reports  circulated  that  police  were 
seeking  14  others  tavolved  as  terrorists. 
The  Munich  affair,  the  Munich  mas- 
sacre, represents  only  one  of  many  ac- 
tlcMis  of  tatemational  terrorism  under- 
taken by  Black  September  and  by  other 
fringe  groups  of  the  FLO. 
Here  is  a  list  of  similar  activities: 
November  28,  1971,  Jordanian  Prime 
Minister  Wasfl  Tal  assassinated  in  Cairo 
by  Black  September  terrorists. 
September  5,  1972,  Munich. 
March  3.  1973,  Palestinians  hijacked 
Japan  Air  Lines  Boeing  747  from  Am- 
sterdam; exploded  m  Libya  4  days  later; 
one  hijacker  killed. 

August  5,  1973,  Black  September  com- 
mandoes attacked  Athens  airport  kllltog 
5  and  woimdlng  55. 

September  8,  1974.  a  TWA  flight  from 
Tel  Aviv  to  New  York  exploded  just  after 
takeoff  from  Athens,  killing  all  88  per- 
sons on  board;  a  Palestinian  guerrilla 
group  claimed  responsibility  for  this  ac- 
tion. 

July  4,  1976,  Entebbe.  An  Israeli  com- 
mando unit  landed  at  Entebbe  Airport  in 
Uganda  and  flew  back  to  Israel,  via  Nia- 
robi,  Kenya,  with  103  persons  remaintog 
as  hostages  of  7  pro-Palestlnlan  hi- 
jackers. Accordmg  to  press  accounts,  7 
terrorists,  3  hostages,  and  20  Ugandan 
soldiers  were  killed. 

August  11.  1976.  an  Israeli  El  Al  jet- 
Uner  was  the  target  of  a  grenade  attack 
by  a  Palestinian  terrorist  group  as  pas- 


sengers were  boarding  at  the  Istanbul 
airport.  Two  terrorists  were  captured; 
four  persons  were  killed  includtog  an  aid 
to  Senator  Javits. 

January  11.  1977.  Abu  Daoud  is  re- 
leased. 

At  this  time  it  might  be  worthwhile  to 
note  that  Abu  Daoud  himself  had.  sub- 
sequent to  the  Munich  attack,  made  cer- 
tato  statements  concerning  the  Munich 
massacre.  He  had  been  arrested  in  Jor- 
dan in  a  plot  to  seize  the  Jordanian  cabi- 
net and  hold  it  hostage.  In  an  effort  to 
release  him,  members  of  Black  Septem- 
ber staged  two  attacks,  one  on  March  3 
in  Khartoum,  as  I  indicated  earlier,  and 
the  second  mvolved  the  occupation  of 
the  Saudi  Embassy  in  Fails  by  Black 
September. 

In  this  case,  Jordan  also  refused  to  re- 
lease him.  Abu  Daoud  was  sentenced  to 
death  in  Jordan.  He  earned  a  reprieve 
by  giving  a  statement  of  his  activities  in 
El  Fatah  and  Black  September.  He  was 
ultimately  given  amnesty  by  King  Hus- 
sein. 

He  fully  admitted  his  activities  in  the 
Mimich  massacre.  His  presence  in  Paris 
in  January  1977  was  not  open  and 
straightforward.  He  arrived  there  under 
false  papers. 

According  to  the  French,  he  was  Issued 
a  visa  on  January  5  as  one  Youssef  Rojl. 
On  January  7,  French  police,  having 
doubts  about  his  real  identity,  checked 
with  other  police  sources  and  found  that 
Youssef  Rojl  was  in  fact  Abu  Daoud.  On 
the  same  day,  German  police  sources  m- 
formed  the  French  police  that  the  Ger- 
man authorities  had  issued  a  warrant  of 
arrest  for  Abu  Daoud. 

The  French  brought  him  in.  On  Jan- 
uary 8  the  German  authorities  confirmed 
the  warrant  and  announced  a  request  for 
extradition.  It  was  after  that  notice  of 
extradition  that  Abu  Daoud  was  subse- 
quently, within  a  matter  of  2  days,  re- 
leased by  the  French  authorities. 

The  Germans  claim  that  the  French 
action  was  not  in  accordance  with  the 
regular  process  according  to  their  extra- 
dition treaty  with  France.  They  say  that 
once  a  request  is  made  for  arrest  and 
extradition  they  have  20  days  within 
which  to  complete  fi'lng  of  the  action. 
Germany  maintains  that  they  did  send 
out  a  temporary  request  for  arrest  and 
that  they  were  preparing  a  formal  re- 
quest for  extradition.  Before  that  was 
filed  the  French  Government  released 
Daoud. 

They  have  given  the  following  state- 
ment on  their  position  which  I  would 
like  to  insert  into  the  Record  at  this 
time: 


the  day  of  arrest  with  the  formal  extradition 
request  and  the  documents  pertalnmg  to  It 
having  been  submitted. — Statement  by  the 
Federal  Administrator  of  Justice  of  the  Fed- 
eral RepubUc  of  Germany,  dated  January  12, 
1977. 


Affirming  that  at  the  time  of  Abu  Daoud 
release  the  diplomatic  confirmation  of  the 
demand  for  temporary  arrest  prior  to  the 
extradition  have  not  yet  been  transmitted 
The  spokesman  of  the  Federal  Ministry  of 
Justice  pointed  out  that  this  was  in  line 
with  usual  procedure.  Even  though  Article 
8  of  the  Extradition  Treaty  provided  for  the 
concurrence  transmission  of  both  requests 
the  formal  requirements  obviously  incum- 
bent on  the  demanding  state  caU  for  the 
right  to  complete  the  formal  docimients 
within  a  fixed  period  of  time.  In  accordance 
with  those  normal  uses  and  the  stipulation 
of  Article  10  of  the  Treaty  the  release  from 
custody  prior  to  extradition  was  not  permis- 
sible unless  twenty  days  had  elapsed  since 


Mr.  Speaker,  the  concern  of  those  of 
us  who  have  addressed  ourselves  to  this 
subject  matter — and  indeed  of  people 
throughout  this  country  and  the  world, 
including  many  of  the  Members  of  this 
House — is  not  simply  with  Abu  Daoud. 
Our  concern  is  with  the  kind  of  action 
that  was  taken  in  this  Instance,  acticm 
which  can  then  be  seized  upon  by  ter- 
rorists and  would-be  terrorists  as  en- 
couragement to  them  that  they  can  in 
fact  engage  in  the  worst  kind  of  activi- 
ties, the  most  brutal  and  the  most 
heinous  conduct,  and  that  ultimately  the 
nations  of  the  world  will  yield  to  what- 
ever motivations — one  knows  not  what, 
be  it  arms  sales,  oil,  high  politics,  or 
whatever— and  that  ultimately  the  na- 
tions of  the  world,  .even  those  who  pro- 
fess to  take  the  leadership  in  antlter- 
rorist  activity,  will  m  fact  capitulate. 

So  we  have  asked  for  this  special  order, 
and  we  have  now  had  the  views  of  nu- 
merous Members  stated.  Hopefully  we 
will  in  the  very  near  future  have  action 
by  both  the  Senate  and  the  House  on 
resolutions  of  which  Mr.  Edgar  spoke. 
Such  action  will  be  critically  important 
because  it  will  be  an  tadlcation  of  the 
protest  by  the  Congress  of  the  United 
States  against  this  kind  of  uncivilized 
and  unconcerned,  indecent,  insensitive 
action  which  allows  a  self -avowed  ter- 
rorist who  is  allegedly  responsible  for  the 
deaths  of  perhaps  dozens,  even  hundreds 
of  people,  to  be  released  from  custody 
before  being  tried  for  the  crimes  that 
are  charged  to  him. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield  further,  just  briefiy? 

Mr.  WEISS.  Yes;  I  would  be  pleased  to 
yield  to  my  distmguished  colleague,  the 
gentleman  from  New  Jersey  (Mr, 
Maguire)  . 

Mr.  MAGUIRE.  Mr.  Speaker.  I  want 
to  make  a  further  statement  with  respect 
to  applicable  conventions  that  have  been 
signed  internationally,  and  that  Is  with 
respect  to  the  French -Israeli  Extradition 
Convention  of  1971,  which  has  not  yet 
been  referred  to  here. 

There  appear  to  be  reasons  to  believe 
that  the  legal  applicability  of  that  con- 
vention was  somewhat  more  questionable 
than  the  applicability  of  the  French - 
German  extradition  treaty.  Nevertheless, 
there  are  still  very  important  questions 
to  be  resolved  with  respect  to  whether  or 
not  that  convention  in  fact  might  have 
been  possible  of  interpretation  as  appli- 
cable. I  hope  this  is  something  on  which 
we  can  get  more  enlightenment. 

The  experience  between  Israel  and 
France  In  the  past  has  also  been  reason- 
ably good.  In  particular,  Israel  extra- 
dited Claude  Lipsky  to  France  under  this 
convention.  The  convention  clearly  was 
in  effect  prior  to  the  Munich  events  of 
1972,  and  French  law  does  require  that 
treaties  supersede  French  law  to  the 
event  of  a  contradiction. 

The  French  have  explataed  that  it  is 
essential  imder  the  extradition  treaty 
that  certain  conditions  be  met  under 
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both  French  and  Israeli  law,  that  the 
suspect  or  the  person  who  Js  the  subject 
of  an  extradition  request  has  to  be  cul- 
pable, and  so  forth,  but  some  statements 
today  have  been  made  In  the  press  and 
also  by  the  French  Ambassador  yesterday 
to  the  effect  that  the  party  would  have  to 
be  either  an  Israeli  or  a  French  citizen, 
which  is  clearly  not  correct,  according  to 
my  interpretation  or  my  reading  of  the 
extradition  agreement. 

Moreover,  there  are  real  questions 
about  whether  or  not  France  maintained 
close  liaison  with  the  Israeli  Qovem- 
ment,  which  had,  after  all,  submitted  a 
formal  extradition  request  regardless  of 
Its  legality.  The  Israeli  Government  has 
said  the  French  Government  did  not,  and 
the  French  Government  has  denied  this. 
This  is  another  aspect  of  the  case 
which  is,  I  think,  extremely  Important, 
and  one  on  which  I  believe  we  should 
have  some  further  clarification. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  York  (Mr.  Weiss) 
again  for  taking  this  time,  and  I  would 
point  out  that  we  are  not  Just  talking 
about  Palestinian  or  extremist  Pales- 
tinian terrorism  in  this  case;  we  are  talk- 
ing about  terrorism.  If  governments  are 
permitted  to  act  as  the  French  Govern- 
ment seems  to  have  acted  in  this  case, 
we  are  going  to  have  more  terrorism  from 
whoever  wishes  to  engage  In  terrorism. 
This  Is  not  simply  an  Israeli-Arab  or  a 
Palestinian  Issue.  It  is  an  issue  as  to 
whether  or  not  we  are  going  to  have  law 
and  whether  or  not  we  are  going  to  ob- 
serve that  law  to  the  best  of  our  ability 
among,  within,  and  between  countries. 

Mr.  WEISS.  Mr.  Speaker,  again  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  New  Jersey  (Mr.  Macvire)  ,  for 
the  excellence  of  his  remarks. 

In  closing.  Mr.  Speaker,  I  simply  want 
to  state  that  what  we  have  done  today  is 
to  express  on  our  own  behalf;  on  behalf 
of  many.  If  not  all,  of  the  Members  of 
this  House;  and  on  behalf  of  people 
across  this  country  and  throughout  the 
world  the  violation  of  our  conscience 
which  has  occurred  as  a  result  of  the  ac- 
tion which  allowed  Abu  Daoud  to  be  re- 
leased without  subjecting  him  to  trial. 

At  this  time,  Mr.  Speaker,  I  want  to 
thank  all  of  my  colleagues  for  their  par- 
ticipation today,  and  I  now  yield  back 
the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  some 
days  ago  the  Government  of  FVance,  In 
an  outrasreously  cynical  gesture  of  ap- 
peasement, released  Abu  Daoud.  an  Indi- 
vidual alleged  to  be  one  of  those  who 
planned  the  terror  raid  on  the  Olympic 
games  in  Munich,  Germany,  in  1972, 
which  resulted  in  the  massacre  of  many 
of  the  young  members  of  the  Israeli  ath- 
letic team.  In  spite  of  extradition  re- 
quests by  both  the  State  of  Israel  and  the 
Federal  Republic  of  Germany,  the 
French  allowed  Abu  Daoud  to  board  a 
plane  to  Algeria  after  holding  him  for 
about  4  davs. 

During  the  last  few  years,  the  world 
has  been  sfflicted  repeatedly  by  the  bru- 


demned,  since  the  safety  and  welfare  of  morning's  Washington  Post  clearly  ex- 


the  citizens  of  all  nations  are  endan 
gered  by  senseless  acts  of  terrorism. 

Terrorism  cannot  be  tolerated,  and 
France  not  only  has  encouraged  the  vain 
hopes  of  fanatics  who  perpetrate  atroci- 
ties and  senseless  killings,  France  has 
alsD  refused  to  recognize  that  terrorism 
will  not  cease  unless  international  efforts 
of  cooperation  are  continued  to  capture 
and  appropriately  punish  all  terrorists 
regardless  of  their  cause  or  their  country 
of  origin. 

This  sad  incident  accentuates  the  need 
for  strong  action  by  the  United  States  to 
stop  the  menace  of  terrorism,  and  It  is 
for  this  reason  that  I  have  cosponsored 
legislation  urging  "that  the  President 
actively  seek  an  International  conven- 
tion which  has  as  its  goal  a  multilateral 
treaty  to  deny  sanctuary  to  interna- 
tional terrorists."  I  strongly  urge  the 
support  of  my  colleagues  for  this  reso- 
lution. 

Mr.  Speaker,  the  complete  text  of  my 
resolution  follows: 

H.   COK.   RkS. 

Whereas  acts  of  International  terrorism 
have  caused  death  or  serious  Injury  to  cltl- 
zers  of  many  nations;  and 

Whereas  the  continued  threat  of  inter- 
national terrorism  endangers  the  safety  and 
welfare  of  citizens  of  all  nations;  and 

Whereas  international  terrorists  have 
sought  sanctuary  In  many  nations;  and 

Whereas  nations  granting  sanctuary  to 
International  terrorists  encourage  and  fa- 
cilitate acts  of  international  terrorism:  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  the  President  actively 
seek  an  International  convention  which  has 
as  its  goal  a  multilateral  treaty  to  deny 
sanctuary  to  International  terrorists. 

Mr.  BAUCrus.  Mr.  Speaker,  I  rise  today 
to  express  my  dismay  over  the  release  of 
Palestinian  terrorist  Abu  Daoud  by  the 
French  Government.  In  addition  to  the 
various  resolutions  that  I  have  cospon- 
sored. I  appreciate  the  opportimity  to 
address  this  Important  issue  before  you 
today. 

It  Is  unthinkable  that  the  French  Gov- 
ernment could  release  this  man.  who  is 
suspected  of  planning  the  1972  attack  on 
the  Israeli  Olympic  team.  Although  the 
French  have  tried  to  justify  this  action 
by  somewhat  questionably  asserting  that 
the  blame  rests  on  West  Germany  and 
the  absence  of  a  formal  extradition  re- 
quest for  them,  other  facts  which  are  un- 
related to  Mr.  Daoud  help  to  clarify  the 
situation  further. 

Within  the  last  few  days,  France  an- 
nounced the  sale  of  200  Mirage  F-1  com- 
bat jets  to  the  Arabs,  thus  providing  the 
French  with  increased  access  to  that 
much  sought  after  Arab  commodity  of 
oil.  That  a  nation  would  let  its  beliefs 
be  compromised  and  turn  its  back  on  the 
legitimate  extradition  request  of  a  neigh- 
bor and  ally  because  of  its  energy  needs, 
only  serves  to  point  out  the  deplorable 
lack  of  a  meaningful  energy  policy 
among  those  nations  who  have  become 


tal  act  of  terrorists  and  many  innocent  so  dependent  upon  Arab  oil. 
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presses  the  problems  that  the  French 
created  when  they  unilaterally  decided 
to  free  this  terrorist: 

There  Is  a  specUl  flaw  In  the  assertion  of 
"Independence"  on  the  terrorism  Issue.  For 
terrorism  In  many  of  Its  guises  Is  a  peculiarly 
international  phenomenon.  Its  practitioners 
need  the  physical  and  moral  shelter  of  one 
nation  In  order  to  conduct  their  operations 
In  another.  It  follows  that  the  fight  against 
terrorism  must  be  an  International  one.  If 
the  nations  whose  citizens  or  values  are 
assaulted  by  terror  do  not  cooperate  with 
each  other  to  combat  It,  then  they  diminish 
their  safety  and  their  claim  on  a  common 
terltage  as  well.  It  Is  Mr.  Glscard  d'Estalng's 
failure  to  acknowledge  this  fundamental 
truth  that  makes  his  defense  almost  as  dis- 
piriting as  the  original  act  Itself. 

Although  we  can  do  little  to  Insure  that 
other  nations  virlll  not  repeat  the  actions 
of  the  French  with  regard  to  terrorists, 
we  can  at  least  let  it  be  known  that  the 
American  people  do  not  condone  this  sort 
of  selfish  and  unjustifiable  action. 

Mr.  STEERS.  Mr.  Speaker,  I  rise  today 
today  to  join  several  of  my  colleagues  to 
protest  the  injudicious  release  by  the 
French     Government     of     Mohammed 
Daoud  Audeh,  alleged  leader  behind  the 
terrorist  activities  at  the  Munich  Olym- 
pics. The  tragic  result  of  that  plot,  as  we 
all  know  too  well,  was  the  death  of  11 
innocent  Israeli  athletes.  I  feel  that  the 
release  of  this  Individual  constitutes  a 
disregard  of  basic  human  morality  that 
is  needed  urgently  if  the  nations  of  the 
world  community  are  to  live  In  harmony, 
f  Release  of  this  dangerous  terrorist  has 
encouraged  those  in  the  world  who  rely 
on  terrorism  as  a  platform  from  which  to 
voice  their  political  views.  Had  France 
acted  in  a  more  responsible  manner,  an 
Important  precedent  of  international  co- 
operation in  dealing  with  terrorists  would 
have  been  set.  However,  Mr.  Speaker,  the 
French  were  not  motivated  by  decency, 
morality,  or  even  a  desire  to  uphold  in- 
ternational law,  and  the  rest  of  the  Inter- 
national community  will  have  to  suffer 
the  consequences.  I  do  not  make  this 
statement  for  the  purpose  of  embarrass- 
ing the  French  people,  but  In  the  hope 
that,  in  the  future,  all  the  nations  of  the 
world  will  do  all  in  their  power  to  end 
the  international  plague  of  terrorism. 

Mr.  RANGEL.  Mr.  Speaker,  the  action 
by  the  French  Government  in  releasing 
the  alleged  mastermind  of  the  1972  Mun- 
ich massacre  gives  us  all  cause  for  great 
concern.  In  taking  this  deplorable  and 
premature  action,  the  French  Govern- 
ment appears  to  be  giving  short  shrift  to 
the  justified  desires  of  the  world  com- 
munity to  resolve  this  most  important 
matter. 

As  we  all  know,  France  was  a  signee  of 
the  1976  Anti-Terrorism  Treaty.  This 
treaty  was  designed  primarily  to  reduce 
world  terrorism.  However  in  refusing  to 
hold  Abu  Daoud  in  consideration  of  re- 
quests for  extradition  by  the  governments 
of  Germany  and  Israel,  France  clearly  Is 
ignoring  this  treaty. 

I  believe  that  all  nations  have  a  right 
to  take  action  which  is  considered  in  their 
own  best  interests.  At  some  point,  if  this 
world  community  is  to  survive  as  a  unit 
then  we  must  recognize  that  certain  acts 
are  so  heinous  that  they  transcend  self- 
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Interests  and  enter  the  realm  of  morality. 
I  maintain  that  the  murders  of  the  11 
Israeli  athletes  was  such  an  act.  If 
France  does  not  recognize  that  they  made 
a  grievous  error  in  this  regard,  then  it 
is  incvunbent  upon  our  government  to 
express  our  strong  disapproval  of  their 
action.  Thus  I  support  fully  the  resolu- 
tions Introduced  which  seek  to  convey 
this  sentiment  to  France. 

Mr.  ROSENTHAL.  Mr.  Speaker,  many 
of  us  have  expressed  our  dismay  at 
France's  refusal  to  detain  terrorist  Abu 
Daoud  pending  formal  hearings  for  ex- 
tradition to  either  West  Germany  or 
Israel. 

The  French  Government's  action  un- 
questionably was  reprehensible.  Its  choice 
of  expediency  over  morality  has  earned 
it  the  disdain  of  all  who  seek  a  civilized 
and  settled  world  order.  It  was  an  action 
we  hope  our  Goverxunent  would  not  have 
taken  under  similar  circumstances. 

France  may  yet  pay  another  price.  In 
ordering  the  extradition  of  a  terrorist 
last  year,  the  Greek  Supreme  Court  noted 
that  any  other  action  could  "make 
Greece  a  haven  for  international  terror- 
ists, for  any  fugitive  on  the  lam." 

But  neither  our  dire  predictions  on  the 
floor  nor  our  burning  indictments  in  the 
Record  can  prevent  France  or  any  other 
country  from  bowing  to  the  twin  pres- 
sures of  oil  and  terrorism  in  the  future. 
One  alternative  is  counterviolence;  but 
such  a  response  can  only  breed  more  of 
the  same. 

The  only  other  weapon  is  law,  the  nat- 
ural opposite  of  terrorism. 

The  absence  of  legal  cooperation  be- 
tween nations  gives  terrorists  their  free- 
dom. And  the  lack  of  Internationally 
recognized  laws  requiring  extradition 
and  prosecution  of  accused  terrorists 
permits  governments  to  act  in  cowardice. 
Partly  as  a  result  of  the  court  battle 
in  Greece  for  extradition  of  Rolf  Pohle, 
West  Germany  launched  a  campaign  In 
the  United  Nations  to  formulate  a  treaty 
to  define  terrorism  and  presclbe  meas- 
ures against  it. 
The  West  German  proposal  addresses 

one  specific  aspect  of  terrorist  activity 

the  taking  of  hostages.  By  narrowing  the 
Issue,  the  West  (jermans  hope  to  avoid 
the  political  pitfalls  that  have  prevented 
United  Nations  action  on  terrorism  over 
the  past  4  years. 

Past  efforts  have  stalled  because  many 
diplomats  associated  antlterrorist  state- 
ments with  opposition  to  the  Arab  cause 
against  Israel. 

Shortly  before  adjourning  late  last 
year,  the  U.N.  General  Assembly  unan- 
imously established  a  35-member  com- 
mittee to  draft  and  submit  next  year  the 
text  of  an  international  treaty  against 
the  taking  of  hostages. 

The  fragility  of  such  efforts  was  dem- 
onstrated even  as  this  first  step  was 
taken.  Before  the  Arab  States  would 
agree  to  set  up  a  drafting  committee,  the 
sponsors  of  the  proposal  had  to  drop 
irom  their  instructions  to  the  drafting 
group  a  provision  specifically  requiring 
prosecution  and  extradition  of  those  who 
teke  hostages.  West  German  diplomats 
Deileve  other  provisions  will  Insure  that 
these  requirements  will  be  Included  in 
ine  treaty. 


In  return,  the  Arab  States  gave  up  a 
demand  that  the  proposed  treaty  apply 
only  to  "Innocent"  hostages — a  provision 
the  United  States  and  others  believed 
would  be  used  to  exclude  Israelis  and 
others  from  the  treaty's  protection. 

Even  with  these  limitations,  many  be- 
lieve there  is  a  basis  for  a  tough,  if  nar- 
row, international  agreement. 

The  cooperation  amcaig  Western  na- 
tions, the  third  world,  and  the  Soviet 
bloc  in  setting  up  this  drafting  commit- 
tee may  signal  a  new  willingness  to  use 
the  United  Nations  as  a  vehicle  for  posi- 
tive action  against  terrorism. 

We  need  strongly  to  urge  the  new  ad- 
ministration and  its  United  Nations  Am- 
bassador-designate to  work  for  adoption 
of  tough  antiterrorism  laws  and  treaties. 
World  outcry  against  France,  which 
abdicated  its  moral  responsibility  in  the 
Abu  Daoud  case,  must  be  buttressed  with 
the  force  of  international  law.  A  U.N. 
treaty,  supported  by  all  countries,  can 
provide  that  law. 

Mr-  MIKVA.  Mr.  Speaker.  I  rise  to 
speak  In  support  of  the  statement  of  my 
colleague  from  New  York.  The  actions 
of  the  French  authorities  amount  to 
nothing  less  than  abject  surrender  to 
the  pressure  exerted  by  the  Arab  States 
and  to  the  threats  of  the  terrorist 
organizations. 

Whether  the  action  was  in  fear  of  fu- 
ture terrorist  activities  or  in  fear  of  jeop- 
ardizing arms  sales  to  Arab  countries, 
the  release  presents  an  appalling  spec- 
tacle. It  is  sad  to  see  a  civilized,  enlight- 
ened nation  like  France,  rich  In  the  tra- 
dition of  interdependence  with  the  rest 
of  the  civilized  world,  trade  economic  ad- 
vantage for  the  safe  passage  of  the  man 
who  has  publicly  boasted  of  his  role  in 
the  1972  Olympics  massacre  of  11  Israeli 
athletes  and  6  other  persons. 

It  is  not  sufficient  for  the  French 
spokesmen  to  seek  to  convert  their  action 
Into  an  "internal  matter."  From  the  be- 
ginnings of  comity  between  nations,  the 
holding  and  extradition  of  criminals 
who  violate  the  fundamental  laws  of  any 
secure  society  was  an  international  mat- 
ter. The  French  know  this.  Every  student 
of  history  or  law  knows  this. 

The  actions  of  the  French  court  haVe 
put  a  yellow  stain  on  the  waters  of 
France's  commitment  to  international 
law.  It  will  not  soon  be  removed  • 

Mr.  LENT.  Mr.  Speaker,  I  wish  to  join 
with  my  colleagues  In  condemning  the 
recent  action  by  the  French  Government 
in  releasing  Abu  Daoud.  the  alleged 
mastermind  of  the  Munich  o'ymDlc  mas- 
sacre. The  French  action  Is  an  indecent 
affront  to  international  law  and  order. 
It  has  gotten  to  the  point  where  one 
must  wonder  who  in  the  world — If  indeed 
anyone — has  the  courage  to  stand  up  to 
■•terrorism.  If  the  civilized  free  world 
will  not  stand  up  to  the  threat  of  terror- 
ism, who  win?  Israeli  Foreign  Minister 
Allon  called  the  French  action  "ugly 
surrender."  I  must  agree.  It  certainly 
served  France's  short-term  interest,  but 
in  the  long  run  it  will  do  nothing  but 
encourage  terrorism.  France  may  well  be 
assured  of  the  continued  free  flow  of  oil. 
but  humanity  has  suffered. 

It  is  my  sincere  hope  that  the  U.S. 
Congress  will  not  shirk  Its  responsibility 
to   condemn   international   lawlessness. 


and  that  it  will  enact  a  resolution  of- 
ficially condemning  the  French  action. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
the  French  court's  release  of  the  Pales- 
tinian militant  Abu  Daoud  is  a  shocking 
capitulation  to  threats  of  economic  and 
terrorist  retaliation. 

If  leading  governments  of  the  West 
will  not  seek  jiistice  even  in  the  face  of 
threats,  there  will  be  no  containing  the 
despicable  acts  worked  by  terrorists. 

The  French  authorities  merely  had  to 
cooperate  by  holding  Daoud  for  later  ex- 
tradition. In  that  way,  they  would  not 
have  had  to  pass  on  his  guilt  or  Inno- 
cence. Justice  would  have  been  worked 
in  a  jurisdiction  where  he  properly  could 
have  been  tried. 

The  premature  and  unjustified  release 
points  up  the  need  for  a  more  effective 
system  to  combat  terrorism.  It  is  obvious 
that  the  ciu-rent  anti-terrorist  agree- 
ments lack  cohesion  when  a  terrorist  is 
freed  in  the  face  of  extradition  requests 
from  two  nations. 

Every  legal  effort  must  be  expended 
to  establish  a  framework  to  enable  civi- 
lized nations  to  bring  an  end  to  the  crim- 
inal acts  that  have  cruelly  victimized 
thousands  of  persons  In  recent  years. 

Mr.  BRODHEAD.  Mr.  Speaker,  during 
the  last  several  years  we  have  witnessed 
a  shocking  increase  in  international  ter- 
rorism. Defended  by  its  proponents  as  a 
legitimate  tool  of  International  politics, 
terrorism  is  in  a  fact  a  heinous  and 
abominable  offense  against  humanity.  By 
the  systematic  use  of  violence,  almost  al- 
ways directed  against  innocent  people, 
terrorists  seek  to  coerce  and  intimidate 
members  of  the  world  community  Into 
granting  their  demands.  It  is  generally 
agreed  among  nations  that  perpetrators 
of  such  acts  should  be  brought  to  justice 
and  punished,  and  many  countries  have 
signed  tough  antlterrorist  treaties  to  help 
put  an  end  to  terrorist  activities.  Un- 
fortunately, not  all  nations  are  firmly 
committed  to  these  measures. 

The  government  of  France  has  made 
its  position  on  terrorism  clear.  It  recently 
released  a  member  of  the  Palestinian 
Liberation  Organization  believed  to  be 
the  Black  September  terrorist  leader  Abu 
Daoud.  Daoud  has  been  accused  of  sev- 
eral crimes  of  terrorism.  Including  plan- 
ning the  Munich  Massacre  in  which  11 
innocent  Israeli  Olympic  athletes  were 
murdered. 

In  spite  of  France's  pledge  to  support 
the  antlterrorist  treaty  adopted  by  the 
European  Common  Market  countries, 
and  In  spite  of  France's  extradition 
agreements  with  West  Germany  and  Is- 
rael, both  of  which  sought  to  question 
Daoud  concerning  terrorist  crimes,  the 
Government  of  France  allowed  Daoud 
to  go  free  on  a  technicality.  There  Is  seri- 
ous question  that  the  French  government 
pursued  every  legal  means  to  detain 
Daoud. 

By  this  narrow,  self-interested  and 
shortsighted  action,  the  Government  of 
France  has  made  it  clear  to  the  rest  of 
the  world  that  it  is  willing  to  sacrifice 
principle  for  expediency.  It  has  tacitly 
approved  terrorist  activities  by  ignoring 
the  rights  of  countries  that  have  suffered 
terrorist  attacks.  It  has  vacated  its  re- 
sponsibilities to  the  world  community  by 
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announcing  by  its  action  that  suspected 
terrorists  may  find  not  Justice  In  France, 
but  a  haven  from  justice. 

I  believe  that  the  United  States  must 
protest  Prance's  irresponsible  actions  In 
the  strongest  terms.  In  addition,  we  must 
continue  to  condemn  and  stand  firm 
against  all  terrorist  activities  and  use  our 
Influence  overseas  to  encourage  our  allies 
to  do  the  same.  Only  with  complete  co- 
operation between  nations  can  we  hope 
to  halt  these  unconscionable  acts. 

hU.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  Join  my  colleagues  in  protesting 
the  appalling  action  recently  taken  by 
the  French  Government  in  the  case  of 
Abu  Daoud.  The  French  Government 
behaved  irresponsibly  in  releasing  the 
alleged  leader  of  the  Black  September 
group  who  played  a  major  role  in  the 
attack  on  the  Israeli  Olympic  team  at 
Munich  in  1972. 

President  Valery  Oiscard  lyEstanar.  at 
a  press  conference  on  Monday  Janu- 
uary  16,  attempted  to  place  the  burden  of 
responsibility  for  the  release  of  Abu 
Daoud  on  the  German  Government.  He 
blamed  the  West  Germans  for  the  lack 
of  haste  in  verifying  the  desire  to  extra- 
dite Daoud.  In  past  cases,  a  period  of  20 
days  had  been  allowed  for  the  confirma- 
tion of  such  an  extradition  request.  Ger- 
many believed  this  precedent  to  hold  true 
at  this  time,  also.  The  French  Govern- 
ment is  shrugging  and  attempting  to 
escape  its  international  responsibilities 
for  reasons  of  its  own  national  difSculties 
and  its  relationship  with  the  Arab  States. 

We,  as  Americans,  need  to  direct  our 
attention  to  this  situation  for  two 
reasons.  The  first,  and  most  important,  is 
that  an  international  effort  must  be  made 
at  putting  a  halt  to  the  acts  of  terrorism 
which  constantly  plague  nations 
throughout  the  world.  By  releasing  those 
responsible  for  these  acts,  a  resolution 
to  this  problem  will  be  impossible. 
Second,  Abu  Daoud  was  the  cause  of  the 
terrorist  raid  upon  an  Embassy  in  Khar- 
toum Sudan  in  1973  which  resulted  in 
the  death  of  American  Ambassador  Cleo 
Noel  and  his  aide,  George  C.  Moore. 

No  government  has  the  right  to  make 
decisions  of  international  ramification 
based  solely  on  its  own  political  con- 
siderations. Now  is  not  the  time,  nor  will 
it  ever  be,  to  sit  silently  while  these 
events  transpire.  It  is  our  duty  to  let  the 
French  Government  know  that  we  will 
not  stand  for  such  subjective  reasoning, 
in  situations  where  people  of  many  na- 
tions are  involved. 

Mr.  BLAGGI.  Mr.  Sneaker,  the  world 
terrorist  movement  has  a  newfound 
friend  in  France.  The  cause  for  world 
justice  has  siu-ely  foimd  a  new  enemy  in 
France.  These  evaluations  are  the  result 
of  the  decision  made  by  France  last  week 
to  release  a  man  who  is  known  as  a  leader 
of  the  international  terrorist  movement, 
and  who  is  wanted  as  a  prime  suspect  in 
the  Mimich  massacre  of  1972. 

The  case  of  Abu  Daoud  has  justifiably 
earned  France  universal  condemnation 
by  all  nations  of  the  w(»-ld  who  are  in- 
volved in  the  struggle  to  end  interna- 
tional terrorism.  Prance's  decision  to  re- 
lease Daoud  llltistrates  clearly  a  brazen 
disregard  for  the  Intematicmal  agree- 


ment they  mstde  with  Israel  involving 
extradition  of  criminals.  Daoud,  who  was 
and  still  is  wanted  in  Israel  for  no  less 
than  10  felony  offenses,  among  them 
murder,  is  today  a  free  man. 

But  France's  action  was  more  than  a 
breach  of  international  law.  They  have 
provided  the  world  terrorist  movement 
with  a  strong  new  ally;  a  new  haven 
where  terrorist  criminals  can  go  to  es- 
cape prosecution  by  those  countries  in 
which  they  commit  their  violent  acts. 

The  murders  of  the  11  members  from 
the  Israeli  Olsrmpic  Team  of  1972,  were 
senseless  and  heinous  acts  of  interna- 
tional terrorism.  It  shocked  the  con- 
science of  the  entire  world.  Since  that 
time,  authorities  from  both  West  Ger- 
many and  Israel  have  been  searching  for 
those  who  were  responsible.  The  news 
that  the  French  had  apprehended  Daoud 
on  January  7,  was  received  with  great  re- 
lief and  anticipation  by  Israel.  They  sub- 
mitted an  urgent  request  to  have  Daoud 
extradited  to  Israel  to  face  criminal 
charges.  The  French  chose  Instead  to  re- 
lease Daoud  without  even  consulting 
West  Germany  or  Israel. 

It  is  time  for  sanctions  to  be  imposed 
against  nations  who  in  any  way,  con- 
tribute to  the  cause  of  international  ter- 
rorism. As  long  as  terrorists  are  aided  by 
nations  like  France,  they  will  continue  to 
act  with  impunity  throughout  the  world. 
All  nations  opposed  to  the  menace  of  in- 
ternational terrorism  must  unite  at  once, 
before  the  movement  is  allowed  to  pro- 
liferate any  further. 

I  consider  this  special  order  an  impor- 
tant forum  for  the  House  to  express 
strong  disapproval  of  the  actions  taken 
by  France  in  the  Daoud  affair.  We  can- 
not ab£indon  our  fight  against  world 
terrorism  until  it  is  won. 

Mr.  DRINAN.  Mr.  Speaker,  in  recent 
days  we  have  witnessed  a  series  of  dec- 
larations by  officials  of  the  French  Gov- 
ernment to  the  effect  that  the  hasty 
release  of  the  notorious  international 
terrorist  known  as  Abu  Daoud  was  fully 
in  keeping  with  international  law  and 
the  internal  precedents  of  the  French 
judicial  system.  In  fact,  the  release  of 
Abu  Daoud  violated  well-established 
principles  of  international  law,  con- 
travened the  terms  of  international 
treaties  and  agreements  to  which  France 
is  a  signatory,  and  departed  from  the 
normal  procedures  of  French  justice.  One 
can  only  conclude,  therefore,  that  politi- 
cal considerations  governed  the  action 
of  the  French  authorities  in  this  deplor- 
able affair. 

The  Government  of  Israel  issued  a 
timely  request  for  the  extradition  of  the 
individual  known  as  Abu  Daoud  on  Jan- 
uary 10,  1977,  3  days  after  his  arrest 
and  immediately  following  the  issuance 
of  a  warrant  for  his  arrest  by  an  Israeli 
magistrate.  According  to  the  terms  of 
the  bilateral  extradition  convention 
between  Israel  and  France,  in  effect  since 
1971,  French  authorities  were  obligated 
to  keep  the  sxispect  in  provisional  de- 
tention for  a  period  of  up  to  60  days, 
pending  the  submission  of  the  formal 
request  for  extradition  and  the  hearing 
thereon — section  11. 

The  Government  of  the  Federal  Re- 


public of  Germany  sdso  issued  a  pre- 
liminary request  for  the  extradition  of 
Abu  Daoud  for  trial  as  a  participant  in 
the  murder  of  Israeli  athletes  at  the 
Olympic  games  in  Munich  in  1972.  The 
French  Government  has  Indicated  that 
the  German  request  was  deficient  in  cer- 
tain highly  technical  requests.  This  claim 
is  hardly  persuasive,  however,  as  inter- 
national law,  by  treaty  and  practice, 
allots  a  minimum  period  of  20  days  for 
the  filing  of  the  relevant  dociunents.  As 
the  Washington  Post  noted  in  its  edi- 
torial on  this  matter  in  its  January  19 
edition: 

Is  It  not  bizarre  to  hear  French  "Inde- 
pendence" rationalized  on  grounds  that  a 
Oerman  clerk  faUed  to  file  a  routine  piece 
of  paper  19  days  ahead  of  schedule? 

The  French  authorities  appear  to  have 
acted  with  extreme  and  highly  imusual 
haste  In  convening  a  special,  secret  ses- 
sion of  the  tribunal  which  hears  extradi- 
tion cases.  Just  1  day  after  the  receipt 
of  the  preliminary  extradition  requests, 
the  tribunal  convened,  6  days  ahead  of 
schedule.  The  proceedings  were  held  in 
secret,  a  clear  departure  from  normal 
procedure  and  an  apparent  violation  of 
accepted  international  practice. 

In  conclusion,  Mr.  Speaker,  it  seems 
clear  that  the  French  authorities  took 
highly  unusual  measures  to  si>eed  the 
release  of  Abu  Daoud,  in  the  process 
apparently  violating  the  terms  of  its  ex- 
tradition treaty  with  Lsi-ael  and  accepted 
practices  of  international  law.  The  polit- 
ical considerations  which  surely  moti- 
"vated  these  departures  from  normal  pro- 
cedure should  have  no  place  in  the  fair 
and  impartial  administration  of  justice, 
and  they  will  certainly  constitute  a  severe 
setback  in  the  continuing  fight  against 
international  terrorism. 

Mr.  WAXMAN.  Mr.  Speaker,  the  re- 
lease of  Abu  Daoud  by  the  French  Gov- 
ernment has  the  gravest  implications 
for  the  success  of  efforts  by  sovereign 
governments  to  control — individually 
and  collectively — International  terror- 
ism. It  is  a  decision  which  will  return 
time  and  again  to  haunt  innocent  peo- 
ples everywhere. 

The  facts  are  startlingly  clear.  Abu 
Daoud  is  a  leading  figure  in  the  Palestine 
Liberation  Organization.  He  has  l>een 
accused  of  responsibility  as  architect  of 
the  murderous  assault  on  Israeli  athletes 
in  Munich  in  1972.  It  is  for  this  heinous 
crime  that  indictments  have  been  issued 
by  the  West  German  and  Israeli  authori- 
ties for  his  arrest,  and  for  which  an 
international  wsurant  for  his  seizure  was 
outstanding.  The  Israeli  secret  service, 
Mossad,  informed  French  authorities 
that  Abu  Daoud  was  in  Prance,  under  an 
Msumed  name  and  an  Iraqi  passport.  As 
soon  as  Abu  Daoud  was  arrested,  both 
Israel  and  West  Germany  sought  his  ex- 
tradition. A  hearing  on  their  requests 
was  set  for  later  in  January,  to  determine 
whether  the  requests  should  be  honored. 
France  was  signatory  to  an  antlterrorist 
convention  which  provided  for  extradi- 
tion of  suspected  terrorists  for  trial  in 
countries  where  their  crimes  had  been 
committed.  Nevertheless,  2  days  after  his 
arrest,  a  French  court  released  Abu 
Daoud.  who  flew  to  Algeria,  free  to  con- 
tinue his  activities. 
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The  French  Government  acted  under 
extreme  pressure  from  the  Arab  world, 
whose  ambassadors  urged  that  Abu 
Daoud  be  freed.  Implicit  in  their  con- 
versations with  the  French  Government 
was  the  threat  of  the  renewed  exercise 
of  the  Arabs'  oil  weapon.  The  Egyptian 
Ambassador  was  a  central  figure  in  con- 
veying these  and  other  demands,  and 
indeed,  a  day  after  Abu  Daoud's  release, 
it  became  known  that  France  had 
reached  agreement  with  Egypt  to  con- 
struct a  factory  capable  of  producing  200 
Mirage  fighters  for  the  Egyptian  Air 
Force  by  1980. 

Prance  has  therefore  shown  the  world 
that  it  is  willing  to  pay  any  price  to 
escape  retaliation  from  terrorists  and 
their  supporters.  It  acted  in  utter  dis- 
regard for  its  extradition  agreements 
with  Israel  and  West  Germany.  It  in- 
formed terrorists  everywhere  that  France 
will  not  seek  to  hold  international  crim- 
inals, who  have  murdered  and  extort- 
ed and  subverted,  accountable  for  their 
actions. 

When  political  terrorism  was  in  its  in- 
fancy, Golda  Meir  remarked  that  in 
blackmail  the  first  payment  was  always 
the  easiest,  and  that  the  price  for  each 
successive  demand  could  only  grow  high- 
er. Her  words  ring  true  to  this  day.  The 
reign  of  terror  wielded  by  the  PLO  no 
longer  extends  simply  to  hijacking  air- 
planes to  make  statements  about  the 
righteousness  of  its  cause,  or  seizing  em- 
bassies and  diplomats  in  order  to  secure 
the  release  of  other  criminals  now  in 
jail,  but  reaches  Instead  to  threats  to  re- 
taliate by  jeopardizing  oil  supplies  and 
the  investment  of  petrodollars.  The  ter- 
rorists now  have  a  hold,  in  other  words, 
not  only  on  a  political  cause  but  on  the 
economic  welfare  of  the  developed  na- 
tions. And  they  have  enlisted  in  their 
blackmail  other  sovereign  governments, 
who  act  as  their  agents,  and  who  not  only 
encourage  these  activities,  but  give  these 
criminals  financial  and  military  support. 
To  the  extent  that  these  demands  are 
met,  these  activities  will  only  be  con- 
tinued. To  the  extent  that  such  acquies- 
cence to  these  demands  is  tolerated  by 
the  world  community  as  a  whole,  these 
activities  can  only  be  encouraged. 

In  the  absence  of  a  coercive  world 
government  with  its  own  poUce  powers, 
it  may  well  be  that  each  nation  will  con- 
tinue to  succumb  to  the  temptation  of 
protecting  its  narrowly  defined  self-in- 
terest at  the  expense  of  enforcing  an  in- 
ternational rule  of  law.  But  that  does 
not  mean  that  other  nations  must  stand 
idly  by  when  terror  finds  a  refuge  and 
criminals  are  loosed  upon  the  world  com- 
munity. 

A  mere  protest  by  our  Government  and 
others  is  not  enough.  It  must  be  made 
clear  to  the  French  that  their  capitula- 
tion has  jeopardized  the  degree  of  eco- 
nomic and  political  cooperation  between 
our  countries.  And  I  beheve  our  Ambas- 
sador to  France  should  be  recalled  to 
underscore  our  determination  in  this  re- 
gard. 

•Terrorism  can  only  be  stopped  when 
nations  make  clear  that  it  will  no  longer 
be  tolerated.  If  terrorists  know  they  can 
successfully  evade  prosecution  under 
law— that  they  wiU  not  be  held  respon- 


sible for  their  crimes — there  are  no  lim- 
its on  what  they  will  seek,  or  whom  they 
will  attack.  And  so  the  American  ambas- 
sador is  murdered  in  Khartoum,  and  the 
Saudi  Arabian  embassy  seized  in  Paris, 
to  effect  the  release  of  the  same  Abu 
Daoud.  And  so  the  oil  ministers  of 
OPEC— the  very  hand  that  feeds  them— 
are  kidnaped  in  Vienna  by  Black  Sep- 
tember, and  held  hostage  for  greater  sup- 
port for  their  political  demands. 

In  the  end  the  greatest  price  is  paid — 
in  human  lives — by  innocent  victims 
everywhere — innocents  who  find  them- 
selves swept  up  in  events  over  which  they 
have  neither  responsibility  nor  control. 
They  are  not  only  hostages,  but  pawns. 
The  capitulation  of  Prance  has  jeop- 
ardized the  security  of  innocents  every- 
where. 

Therein  lies  the  tragedy  of  France's 
action,  and  the  outrage  which  it  has  per- 
petrated on  the  world. 

I  have  sent  a  letter  to  the  French 
Ambassador  expressing  my  feelings  in 
this  matter,  and  wish  to  attach  it  for 
the  benefit  of  my  colleagues: 

January  11,  1977. 
Ambassador  Jacques  Kosciuzco-Mobizet, 
Embassy  of  France. 
Washington,  B.C. 

Dear  Mr.  Ambassador:  I  view  with  horror 
and  profound  disappointment  the  release 
yesterday  of  Abu  Oaoud  by  your  government. 
This  action  came  prior  to  a  resolution  of  the 
requests  for  his  extradition  by  the  govern- 
ments of  West  Germany  and  Israel,  who  have 
issued  Indictments  for  his  arrest.  Abu  Daoud 
is  alleged  to  have  been  the  architect  of  the 
massacre  of  eleven  Israeli  athletes  at  the 
Olympic  games  in  Munich  In  1972.  The  in- 
terests of  Justice  demanded  that  Abu  Daoud 
be  brought  before  the  criminal  courts  to 
stand  trial. 

The  Government  of  France  has  apparently 
succumbed  to  political  pressure  from  the 
Arab  world  to  release  thU  known  terrorist  In 
order  to  secure  protection  from  reprisal  by 
guerilla  organizations  and  those  who  give 
sanction  to  and  support  for  them.  Your  gov- 
ernment's act  is  nothing  lesa  than  complicity 
in  extortion,  and  has  been  taken  in  direct 
contravention  of  an  antlterrorist  convention 
which  has  been  drafted  with  the  participa- 
tion of  representatives  of  your  government. 

Because  of  your  government's  actions  In 
this  instance,  it  may  well  appear  to  terrorist 
organizations  the  world  over  that  they  may 
act  with  impunity  and  that  their  members 
win  not  be  held  responsible  for  their  actions. 
The  true  victims  of  the  sad  example  your 
government  has  set  are  the  Innocent  people- 
men,  women,  and  children — who  will  con- 
tinue to  be  used — in  airplanes,  consuls,  and 
stadiums— as  pawns  in  a  criminal  struggle. 
I  have  asked  my  government  to  Join  in 
protest  of  your  actions  of  yesterday,  and  to 
take  such  steps  as  necessary  to  facilitate  the 
full  Implementation  of  the  draft  antl- 
terrorist convention. 
Sincerely, 

Henry  A.  Waxman, 
Member  of  Congress. 

tJlT.  KOSTMAYER.  Mr.  Speaker,  I  rise 
today  to  express  my  very  deep  concern 
over  the  action  by  French  officials  in  re- 
leasing suspected  Palestinian  terrorist 
Abu  Daoud  on  January  10. 

That  action  was  Indicative  of  a  ter- 
ribly cynical  foreign  policy  based  on 
pecuniary  interest  while  ignoring  any 
sense  of  justice  or  fair  play. 

It  is  well  known  that  the  French  Gov- 
ernment has  been  currying  the  economic 


favor  of  the  Arab  nations.  Witness,  the 
sale  of  Mirage  jets  to  Egypt  the  day 
after  Daoud's  release.  But  it  now  ap- 
pears that  the  French  Government  is 
willing  to  go  far  beyond  the  limits  of  en 
economic  alliance,  by  allying  itself  with 
an  international  criminal. 

When  the  West  German  and  Israeli 
Governments  requested  Daoud's  extradi- 
tion many  of  us  hoped  that  this  dan- 
gerous criminal  would  finally  be  brought 
to  justice.  And  that  the  grief  felt  by  the 
civilized  world  as  a  result  of  his  crime 
might  be  somewhat  relieved. 

The  French  may  have  been  justified  In 
denying  the  IsraeU  proposal.  The  extra- 
dition agreement  they  signed  in  1975  was 
not  retroactive  to  1972. 

However,  the  refusal  of  the  West  Ger- 
man extradition  request  was  imconscion- 
able  and  it  demonstrates  a  policy  based 
in  pure  politics  rather  than  one  based 
even  partially  in  principle.  The  French 
Premier  Raymond  Barre  has  stated  that 
the  original  decision  to  begin  the  extra- 
dition process  was  not  a  simple  pro- 
cedural matter.  Rather,  he  said,  it  was 
a  political  decision. 

Why,  then,  was  this  political  process 
short  circuited  before  the  end  of  the  20 
days  during  which  the  West  Germans 
could  request  extradition?  The  answer  to 
that  question  remains  unanswered. 

It  is  my  view.  Mr.  Speaker,  that  the 
French  authorities  have  allowed  a  dan- 
gerous international  murderer  to  escape 
justice.  I  am  dismayed  that  today  Abu 
Daoud  is  still  a  free  man  while  the  mur- 
der of  11  Israeli  athletes  at  the  1972  Mu- 
nich Olympics  remain  unpunished  and 
unsolved. 

Mr.  Speaker,  the  deaths  of  too  many 
Jews  have  gone  unpunished.  Let  us  today 
in  this  Congress  speak  out  against  those 
not  only  who  take  human  life,  but  against 
those  who  allow  that  slaughter  to  con- 
tinue by  their  silence  and  consent. 

Mr.  Speaker,  we  in  this  coimtry  feel 
strongly  about  justice.  Our  record  is  not 
perfect,  but  it  is  a  good  one.  We  ask  only 
that  our  "enlightened"  allies  join  with 
us  in  securing  justice  and  safety  for  all 
people. 

Mr.  DODD.  Mr.  Speaker,  I  would  like 
to  join  my  distinguished  colleague  from 
New  York  (Mr.  Weiss)  in  deploring  once 
again  the  premature  release  of  Abu 
Daoud  by  the  French  Government.  In  the 
last  several  days,  I  have  been  actively 
involved  with  a  number  of  my  colleagues 
in  a  thorough  scrutiny  of  the  circum- 
stances surrounding  Mr.  Daoud's  deten- 
tion and  subsequent  release. 

As  part  of  a  congressional  delegation 
organized  by  Mr.  Maguire,  I  met  yester- 
day with  the  French  Ambassador  to  the 
United  States — His  Excellency  Jacques 
Kosclusko-Morizet — to  receive  a  direct 
account  of  the  events  of  the  last  week  tis 
they  are  seen  by  the  Frem*  Government, 
and  to  question  him  on  the  points  that 
seemed  to  require  further  clarification. 
This  morning,  I  attended  with  a  number 
of  my  colleagues  a  meeting  which  I  ar- 
ranged with  the  German  Ambassador  to 
the  United  States.  His  Excellency  Bemdt 
Von  Staden.  The  purpose  of  this  meeting 
was  to  obtain  the  official  German  account 
of  events  and  the  Federal  Republic's 
position  on  the  matter. 
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At  the  condtiflion  of  these  two  meet- 
ings, I  cannot  state  unequivocally  that  I 
am  entirely  satkfled  with  either  the 
French  Oovemment's  or  the  West  Ger- 
man Government's  official  explanations. 
It  would  appear  to  me  that  French  legal 
practice  would  Indeed  have  allowed  the 
French  authorities  to  detain  Mr.  Daoud 
for  a  full  20  days  In  full  accordance  with 
the  Franco-German  Extradition  Treaty, 
and  In  anticipation  of  the  stated  intent 
of  the  German  Government — which  was 
to  extradite  Mr.  Daoud  to  the  Federal 
Republic.  It  Is  also  apparent  that  the 
German  authorities  coiild  have  confirmed 
their  Intention  of  extradition  through 
diplomatic  channels  prior  to  the  meeting 
of  the  French  court  which  resulted  In  the 
release  of  Mr.  Daoud. 

However,  while  the  German  Govern- 
ment may  have  failed  to  act  with  the 
promptness  and  decisiveness  that  this 
situation  required,  the  French  authorities 
remain  ultimately  responsible  for  the 
release  of  Abu  Daoud. 

Given  the  serious  possibility  of  Daoud 's 
involvement  in  the  Munich  massacre, 
and  the  role  that  his  case  could  have 
played  in  demonstrating  France's  deter- 
mination to  combat  terrorism,  the  re- 
lease of  Daoud  is  indeed  a  most  regretta- 
ble act.  It  has  already  resulted  in  strong 
adverse  reactions  from  many  Western 
governments,  and  can  only  compromise 
France's  credibility  in  the  fight  against 
world  terrorism. 

In  light  of  these  circumstances.  I  feel 
strongly  that  it  is  incumbent  on  this  body 
to  express  its  disappointment  with  the 
action  of  the  French  Government.  I  have 
already  expressed  such  sentiments  to 
French  President  Valery  Glscard  d'Es- 
taing  in  a  telegram  which  was  cosigned 
by  28  other  Members  of  Congress,  and  I 
am  making  a  personal  commitment  to  a 
voluntary  boycott  of  French  products 
imtll  the  French  Government  demon- 
strates a  firm  commitment  to  renew  its 
efforts  against  acts  of  international  vio- 
lence. I  hope  that  the  Congress  as  a  whole 
can  supplement  many  of  our  Individual 
expressions  of  Indignation  by  adopting  in 
the  near  future  a  resolution  denouncing 
the  release  of  Abu  Daoud.  In  addition  I 
would  sincerely  hope  that  this  unfor- 
tunate experience  may  result  In  our  uni- 
fied determination  to  press  for  an  inter- 
national convention  which  provides  all 
Interested  governments  with  adequate 
tools  with  which  to  reverse  the  still  un- 
controUed  growth  of  international 
terrorism. 

Mrs.  SPELLMAN.  Mr.  Speaker,  per- 
haps the  recent  actions  of  the  French 
Government  can  best  serve  to  remind  us 
of  the  principles  upon  which  our  Nation 
was  founded.  We  have  Just  completed 
our  Bicentennial;  tomorrow  we  will  in- 
augurate a  new  President  Both  events 
celebrate  our  status  as  leaders  of  the  free 
world,  a  position  which  we  have  held 
since  our  original  declaraUon  of  Inde- 
pendence. Our  revolution  marked  our 
decision  not  to  compromise  our  morals 
at  the  orders  of  other  individuals  or  na- 
tions. We  have  given  countless  lives  to 
preserve  these  morals  and  rights,  for  our 
own  people  and  for  other  peoples. 

This  past  week,  we  observed  what  can 
at  best  be  called  a  tnTesty  of  Justice.  A 


man  who  stands  accused  of  the  deliber- 
ate murder  of  11  Israeli  athletes  and  2 
West  Germans  at  the  1972  Munich 
Olympics,  Abu  Daoud,  has  been  released 
apparently  for  the  best  interests  of  the 
French  economy.  This  same  man  may 
well  have  been  Involved  in  the  slaying  of 
our  own  Ambassador  to  the  Sudan.  For 
a  price.  Justice  was  bought.  After  a 
cursory  hearing,  Abu  Daoud  was 
released. 

This  event  should  serve  notice  to  all 
who  have  become  complacent  that  our 
freedom  and  judicial  "System  are  price- 
less. We  cannot  barter  these  as  com- 
modities; we  cannot  sell  our  whole  sys- 
tem of  moral  values. 

The  release  of  Abu  Daoud  mocks  Jus- 
tice. For  me,  it  can  only  bring  the  deepest 
sorrow.  For  not  only  have  we  observed 
a  man  accused  of  the  most  despicable 
crime  released,  but  also  we  have  seen 
the  world  made  that  much  safer  for 
those  who  engage  In  terrorist  activities 
at  our  expense.  Once  before  in  this  cen- 
tury, we  tried  to  buy  time  and  peace  over 
principles.  We  served  then  only  to  en- 
courage the  horror  of  the  Third  Reich. 
Now  this  method  of  International  terror 
has  once  again  been  encouraged  and 
Justified. 

It  is  a  comfort  that  I  am  not  alone  In 
my  sorrow  and  consternation.  Many  of 
my  colleageus  have  addressed  this  body 
and  the  world.  Other  statesman  In  other 
nations  have  shared  In  this  outrage 
against  humanity  perpetrated  upon  us. 
What  we  feel  can  only  be  described  as 
cheap:  One  Innocent  life  is  worth  Just 
how  many  gallons  of  crude  oil? 

To  those  of  us  who  value  humanity, 
morality,  and  Justice,  this  mxist  be  a  time 
of  mourning  and  of  renewed  commit- 
ment. Our  strengths  and  our  policies 
must  be  dictated  by  these  values — they 
must  never  be  dictated  by  another  power. 
In  this  tragic  action  of  the  French  Gov- 
ernment, we  have  learned  how  very 
susceptible  a  modem  nation  can  be.  Let 
us  be  sure  that  we  never,  never  succumb 
to  those  same  temptations  ouselves. 

Mr.  BADILLO.  Mr.  Speaker,  millions  of 
people  throughout  the  world  perceived 
the  Munich  massacre  as  a  profound  af- 
front. The  release  of  Abu  Daoud,  a  crim- 
inal beUeved  to  have  participated  in  that 
grievous  attack,  by  the  French  Govern- 
ment is  a  slap  in  the  face  to  every  person 
who  believes  that  the  human  rights  and 
life  of  every  citizen  of  this  world  is 
sacred. 

Beyond  the  disregard  of  the  French 
Government  of  the  crimes  of  which 
Daoud  Is  accused,  this  incident  vividly 
points  up  the  necessity  for  international 
treaties  and  agreements  to  prevent  inci- 
dents of  this  sort  in  the  future.  Many  of 
us,  during  the  past  months,  have  become 
increasingly  aware  that  an  international 
agreement — firm  and  stringent — must  be 
reached  to  control  terrorism  of  the  sort 
that  ended  Innocent  lives  in  Munich.  The 
callous  action  of  the  French,  In  disregard 
of  existing  international  law  and  an  ex- 
isting ExtradiUon  Tieaty  with  Israel,  in- 
dicates that  any  such  treaty  must  have 
strong  and  irrevocable  provisions  for  the 
extradition  of  those  terrorists  who  are 
captured.  Somewhere  there  must  be  an 
end  to  the  random  acts  of  a  few  fanatics. 


and  we  must  make  demands  on  every 
nation  In  the  world  that  will  preclude 
further  breaches  of  international  law. 


GENERAL  LEAVE 

Mr.  WEISS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  todsiy. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


NEEDED  RELIEP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
men from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 

Mr,  RAILSBACK.  Mr.  Speaker,  today 
I  am  Introducing  two  bills,  one  which 
would  Increase  the  personal  exemption 
from  $750  to  $1,200  and  another  which 
would  allow  workers  now  on  inadequate 
pension  plans  to  establish  their  own 
plans  up  to  $1,000  or  10  percent  of  their 
salaries — whichever  Is  greater.  A  hus- 
band and  wife  could  set  aside  $1,750. 

The  first  proposal  would  Increase  the 
equity  of  the  tax  structure  and  relieve 
the  burden  of  taxation,  particularly  on 
moderate-income  families. 

The  personal  exemption  serves  the 
very  Important  purpose  of  shielding  a 
basic  amount  of  income  from  Income 
taxes  and  is  an  integral  part  of  a  tax 
structure  based  on  ability  to  pay.  How- 
ever, this  personal  exemption  has  not 
been  sufficiently  Increased  to  account  for 
effects  of  Inflation  on  income.  The  per- 
sonal exemption  was  $600  in  1948,  a  level 
at  which  it  remained  until  1969.  Subse- 
quent changes  in  1971  set  the  current 
exemption  at  $750.  The  Tax  Reduction 
Act  of  1975  and  subsequent  acts  in  1975 
and  1976  added  a  temporary  credit,  cur- 
rently equal  to  $35. 

Despite  these  changes,  the  value  of  the 
personal  exemption  is  significantly  less 
in  real  terms  than  it  was  in  1948.  With- 
out the  temporary  credit  the  exemption 
should  have  been  increased  to  $1,445 
based  on  the  change  in  the  Consumer 
Price  Index  from  1948  to  November  1976. 
Thus  even  an  Increase  to  $1,200  would 
not  entirely  make  up  for  the  erosion  in 
the  value  of  the  exempticm  due  to  In- 
flation. If  the  $35  cre<''t  Is  continued,  the 
provision  will  be  closer  to  maintaining 
Its  real  value.  A  $35  credit  is  roughly 
equal  to  a  deduction  of  about  $175;  thus 
the  value  of  the  personal  exemption 
would  be  around  $1,375  if  my  proposed 
increase  Is  adopted. 

To  Illustrate  the  point  more  clearly, 
note  that  by  deflating  the  personal  ex- 
emption of  $750  to  1948  dollars,  we  dis- 
cover that  the  value  of  the  exemption  is 
$311.  In  other  words,  the  current  value 
of  the  personal  exemption  in  real  terms 
is  only  half  its  original  value. 

The  personal  exemption  is  not  the  only 
tax  provision  which  is  eroded  by  inflation. 
A  graduated  rate  structure  also  means 
that  taxpayers  are  constantly  being 
pushed  Into  higher  Income  tax  rates.  In 
part  because  of  this  Inflationary  effect. 
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iteveral  tax  cuts  have  been  enacted.  How- 
ever, these  tax  cuts  have  been  primarily 
concentrated  on  low  Income  taxpayers. 
The  average  family  which  has  a  moder- 
ate Income  and  perhaps  Itemizes  deduc- 
tions Is  paying  a  higher  effective  rate 
of  tax  every  year  because  of  the  grad- 
uated rate  structure.  The  only  relief  from 
tax  legislation  has  been  a  small  increase 
in  the  personal  exemption  and  the  tem- 
porary tax  credit. 

We  have  allowed  Inflation  to  Impose  an 
Increasingly  heavy  bm-den  on  these  mid- 
dle income  taxpayers.  For  families  raising 
children  and  trying  to  save  for  education- 
al expenses  in  order  to  send  their  chil- 
dren to  college,  this  Increasing  tax  bur- 
den has  squeezed  their  resources.  An  In- 
crease In  the  personal  exemption  will 
relieve  the  Increasing  burden  of  taxation 
on  these  hard  pressed  families  and  pro- 
vide some  of  the  first  substantial  relief 
from  the  effects  of  inflation  in  the  past 
decade.  These  taxpayers  have  been,  In 
large  part,  forgotten  In  various  tax  relief 
acts  which  have  occurred  In  recent  years. 
Even  this  change  will  not  relieve  total- 
ly the  increasing  tax  burden  which  oc- 
curs as  an  effect  of  inflation.  To  do  so 
would  require  adjusting  the  tax  rate  for 
inflation  as  well.  However,  it  is  an  im- 
portant first  step  which  can  be  taken 
toward  relieving  these  taxpayers  of  ever 
increasing  effective  tax  rates. 

The  other  bill  I  am  Introducing  would 
Improve  the  private  retirement  system 
by  allowing  individuals  to  establish  their 
own  pension  plans — individuals  whose 
pension  plans  are  inadequate.  It  has  been 
suggested  that  every  individual  taxpayer 
and  spouse  should  be  encouraged  to  ac- 
crue during  their  income-earning  years, 
savings  of  sufficient  magnitude  that  they 
will  be  able,  throughout  their  retirement 
years,  to  maintain  a  standard  of  living 
reasonably  comparable  to  the  standard 
that  they  maintained  in  their  income- 
earning  years. 

Too  many  plans  provide  inadequate 
coverage,  particularly  in  view  of  Increas- 
ing costs. 

Some  relief  has  been  provided  by  the 
Pension  Reform  Act  of  1974  to  the  self- 
employed  and  to  those  who  have  no  plan 
whatsoever.  However,  I  am  still  very 
much  concerned  about  those  who  have 
very  small  pension  plans  and  who  need 
relief. 

My  bill  quite  simply,  would  give  those 
persons  an  option  quite  similar  to  the 
IRA's  individual  retirement  accounts 
and  the  Keogh  plan.  Briefly  stated,  it 
would  permit  an  individual  to  put  aside 
$1,000  or  10  percent  of  his  or  her  salary 
x\'hichever  is  greater.  Or  in  the  case  of  a 
husband  and  wife  $1,750. 

An  objective  of  the  Congress  when  it 
developed  the  legislation  of  1974  was  to 
Increase  the  number  of  workers  par- 
ticipating in  qualified  plans.  Still  a  large 
proportion  of  uncovered  workers  are  em- 
ployed by  small  corporate  employers  and 
those  are  the  people  we  in  the  Congress 
must  help,  and  hopefully  by  approving 
this  legislation  which  I  Introduce  today. 


UNEMPLOYMENT,  POVERTY,  AND 
THE  TRUTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  Michel)  is 
is  recognized  for  10  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  recently 
came  across  an  article  written  by  John 
Flalka  of  the  Washington  Star.  In  that 
article,  Mr.  Flalka  outlined  the  sad  facts 
of  our  welfare  society  in  which  "several 
billions"  of  taxpayers'  money  has  been 
misspent  in  only  the  last  4  years.  He 
quite  correctly  sees  the  welfare  psychol- 
ogy as  one  ultimately  damaging  to  the 
United  States  and  asks  where  we  are 
headed. 

He  writes: 

The  momentum  Is  pushing  us  In  the  direc- 
tion of  Britain  where  nearly  everybody  Is 
absorbed  with  plans  to  use  other  people's 
money.  It  has  gotten  to  a  point  where  they 
are  running  out  of  people. 

Other  people's  money.  I  would  like  to 
see  those  words  engraved  in  the  wall 
above  the  Speaker's  chair.  For  all  the 
brave  talk  we  hear  of  the  need  to  spend, 
one  would  think  that  the  Congressmen 
who  call  for  bigger  spending  programs 
were  spending  their  own  money.  But  it  is 
other  people's  money  and  we  are  running 
out  of  people  from  whom  to  wrench  it 
through  taxation  or  inflation. 

What  the  American  people  need  Is  the 
truth  about  the  relationship  between 
Government  spending  and  inflation. 
What  we  need  is  an  accurate  discussion  of 
topics  like  unemployment  and  poverty 
and  the  taxpayers'  dollars  that  are  used 
to  cure  them. 

The  tragic  fact  of  the  matter  is  that 
congressional  discussion  of  these  subjects 
has  not  only  done  a  disservice  to  the 
facts — it  has  contributed  to  conditions 
which  have  hurt,  not  helped,  those  most 
in  need.  Not  all  those  in  Congress  who 
cry  "Jobs,  jobs"  are  doing  the  work  that 
can  bring  about  jobs  for  those  who  need 
them.  Congressional  abuse  of  the  imem- 
ployment  and  poverty  problem  for  politi- 
cal purposes  has  contributed  in  no  small 
way  to  the  suffering  of  those  poor  and 
unemployed  Americans  who  should  come 
first  in  our  efforts  to  find  jobs  for  those 
seeking  work.  Demagoguery  is  not  too 
strong  a  word  to  use  to  describe  some 
of  the  arguments  we  have  heard  in  Con- 
gress to  justify  the  inflationary  Govern- 
ment expenditures  that  actually  cause 
more  sorrow  sind  anguish  to  the  imem- 
ployed  and  the  poor. 

The  cruel  politics  of  inflation,  the  poli- 
tics of  the  majority  in  the  Congress,  the 
politics  of  spending  what  the  taxpayers 
do  not  have  and  making  them  pay  for  it. 
the  politics  of  using  the  Government 
printing  presses  to  try  to  wipe  away  the 
excesses  of  congressional  spending — this 
is  what  hurts  the  poor  and  the  unem- 
ployed and  the  elderly  and  the  needy.  It 
is  about  time  the  spokesmen  for  that 
kind  of  politics  in  the  majority  party 
admitted  what  they  have  done  to  fami- 
lies and  individuals  all  across  this  Nation. 

This  politics  has  a  rhetoric  all  its  own, 
a  rhetoric  that  rolls  over  reality  like  a 
tank  rolling  over  a  field  of  daisies. 

Let  us  look  at  the  facts — the  real  facts 
of  imemployment: 

In  November  1976,  the  total  number 
of  unemployed  persons  seeking  full-time 
employment  was  estimated  at  7,095,000. 

But  what  those  who  want  to  solve  that 
problem  with  infiationary  Government 
spending  do  not  tell  us  is  this: 


Forty  percent  of  all  imemployment  is 
for  less  than  5  weeks. 

Nearly  half  of  the  unemployed  were 
women,  many  of  whom  are  not  regular 
wage  earners  and  are  not  heads  of  house- 
holds. 

Over  IVs  million  of  the  unemployed 
were  re-entering  the  job  market  after 
an  absence.  They  were  not  "thrown  out 
of  work."  They  left  the  job  market  for  a 
time  and  are  now  re-entering  it.  This  Is 
not  cause  for  concern;  on  the  contrary, 
they  are  a  net  gain  to  the  productive  ca- 
pacity of  the  coimtry. 

In  November  1976,  over  800,000  left 
jobs  voluntarily. 

Over  800,000  of  the  currently  unem- 
ployed are  looking  for  their  first  job. 
Nearly  all  are  dependent  on  parents  and, 
therefore,  not  urgent  jobseekers. 

Finally,  we  get  to  the  urgent  jobseek- 
ers, the  ones  who  should  come  first,  the 
ones  whose  needs  are  most  pressing:  llie 
heads  of  households.  Slightly  over  2Yi 
milUon  are  unemployed.  This  is  not  to 
be  tolerated  and  we  must  find  jobs  for 
those  Americans  who  have  kids  and  fam- 
ily responsibilities.  To  lump  them  to- 
gether with  all  the  other  categories  for 
the  sake  of  boosting  the  really  urgent 
unemployment  figure  is  nothing  short  of 
contemptuous. 

And  for  those  who  think  that  the  un- 
employment figure  means  there  are  not 
enough  jobs,  let  us  look  at  some  other 
figures: 

Let  us  look  at  these  figures  as  they 
were  published  by  the  WaU  Street  Jour- 
nal, January  17,  1977.  They  concern  not 
unemployment  but  the  other  side  of  that 
issue — employment : 

In  the  past  decade  total  employment  In 
the  United  States  has  grown  twice  as 
fast  as  the  population. 

The  last  10  years  alone  have  seen  more 
new  jobs  of  all  kinds  generated  than 
there  are  men,  women,  and  children  in 
the  cities  of  New  York,  Chicago,  and  Los 
Angeles  combined. 

A  decade  ago  there  were  37  people  with 
jobs  for  every  100  infant,  child,  and  adult 
mouths.  Today  there  are  41  jobs  for  every 
100  mouths. 

Total  employment  growth  in  the  last 
decade  is  almost  double  that  of  the  other 
two  decades  since  World  War  n. 

Increase  in  employment  in  the  decade 
1947-57  was  12.3  percent;  in  the  decade 
1956-66,  14.3  percent;  and  in  the  decade 
1966-76;  an  amazing  21.2  percent. 

Now,  Mr.  Speaker,  a  question  arises:  If 
we  have  been  in  the  midst  of  such  a 
well-documented  period  of  growth  in  new 
jobs,  if  new  jobs  are  being  created  at  an 
unprecedented  rate,  why  is  our  public 
discussion  of  the  number  of  Americans 
working  and  not  working  limited  always 
to  "the  rate  of  unemployment"?  What, 
indeed,  can  that  single  figure  possibly 
mean  when  measured  against  the  other 
figures  I  have  just  mentioned?  It  could  be 
argued  that  by  limiting  the  discussion  to 
one  criterion  we  have  not  only  distorted 
reality — we  have  possibly  set  in  motion 
machinery  of  government  which  will 
take  away  from  the  private  sector  funds 
needed  to  eventually  create  even  more 
new  jobs.  So  what  we  are  doing  is  not 
simply  indulging  in  statistical  differ- 
ences— we  are  deceiving  the  public. 
I  have  yet  to  hear  one  Member  of  this 
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House  who  favors  the  creation  of  public 
Jobs  at  taxiMurers  expense  refer  to  the 
fact  that  during  the  past  10  years  "trans- 
fer payments" — tax  money  going  to  peo- 
ple who  are  not  working,  has  gone  up  a 
mind-boggling  340  percent  In  1966, 
$44.7  billion  was  paid  to  the  "nonwork- 
Ing  payroll"  In  transfer  payments — last 
year  the  figure  was  $196.7  billion. 

And  then  there  is  the  recent  study  un- 
dertaken by  the  Congressional  Budget 
OflSce.  Here,  as  reported  In  the  Wash- 
ington Post,  January  17,  1977,  is  what 
that  study  says  about  the  food  stamp 
program: 

The  stamps  Increase  the  purchasing  power 
oX  those  who  receive  them,  and  only  part 
of  that  Increase — 57%,  on  average — Is  used 
to  purchase  additional  food.  The  other  43% 
repr'~«nts  Income  "freed  for  nonfood  pur- 
chases." 

The  stamps  also  serve  in  the  same  way 
as  an  Increase  In  the  federal  share  of  reg- 
ular welfare  payments  would,  to  even  out 
the  lev^I  of  welfare  benefits  nationwide  by 
narrowing  the  benefit  dllTerences  between 
high-paying  and  low-paying  states. 

The  Census  Bureau  has  never  counted  food 
stamps  as  Income  in  measuring  poverty  in 
the  United  States.  The  CBO  report  says 
that  If  it  did,  as  perhaps  it  logically  should, 
the  niuiber  of  people  found  to  be  poor  would 
be  reduced  by  about  4  million,  or  nearly  30%. 

Mr.  Speaker,  may  I  point  to  that 
beautifully  imderstated  phrase,  "as  per- 
haps It  logically  should,"  in  the  section 
dealing  with  counting  food  stamps  as 
Income.  The  use  of  "perhaps"  Is  an  exer- 
cise in  loumallstlc  prudence  rarely  en- 
countered these  days.  Since  I  am  under 
no  obligation  to  practice  the  Journalis- 
tic virtues,  let  me  Just  say  that  there  is 
no  logical  reason  not  to  coimt  food 
stamps  as  Income.  Therj  is  every  reason 
to  do  so  and  a  failure  to  do  so  is  the 
worst  case  of  statistical  slight-of-hand 
in  recent  history. 

There  are  those  who  point  to  this  ex- 
plosion of  the  welfare  society  as  proof 
that  the  Great  Society  worked.  Nothing 
could  be  more  misleading.  If  Americans 
had  the  same  dollars  that  were  con- 
fiscated by  the  Government  to  pay  for 
welfare  schemes  and  used  them  for 
capital  Investment,  savings,  purchases  in 
the  marketplace,  there  would  be  no  need 
for  Great  Society  welfare  programs  of 
this  magnitude.  The  only  people  who  are 
making  money  out  of  the  welfare  pro- 
grams are  the  well-entrenched  welfare 
professionals  and  the  sociologists  and  the 
poverty  warriors  who  have  created  a 
whole  new  subculture  of  American 
society,  the  very  existence  of  which  de- 
pends upon  more  Americans  being;  seen 
as  living  in  poverty.  If  you  took  all  of  the 
money  that  has  gone  to  these  welfare 
professionals  and  well-paid  Federal 
poverty  warriors  and  put  it  back  where 
it  belongs,  in  the  pockets  of  the  hard- 
working middle  class,  that  money  would 
create  Jobs,  real  Jobs,  productive  jobs. 

Mr.  Speaker  I  am  not  a  master  of 
statistics.  But  I  ask  my  colleagues  who 
are-  Just  when  is  the  Congress  going  to 
stop  kidding  the  people?  When  are  the 
true  facts  of  unemployment  and  poverty 
going  to  be  used  as  a  basis  for  discussion? 
Just  when  is  demagoguery  going  to  be 
replaced  by  an  honest  look  at  these  com- 
plicated subjects? 


Z  would  like  to  place  in  the  Record  at 

this  point  the  entire  article  alluded  to 

earlier  from  the  Wall  Street  Journal: 

Revikw  of  Cuhrent  Trends 

In  BtrsiKKss  and  Financx 

(By  John  O'RUey) 

When  Inflation  is  resting,  employment  and 
unemployment  get  more  talked  about  than 
any  other  economic  matter.  TTnemployment 
gets  99%  of  the  attention.  But,  as  the  White 
House  changes  hands,  a  look  at  the  other 
side  of  the  com — the  employment — is  most 
Interesting.  To  some,  it  may  be  startling. 
The  past  decade  has  seen  total  employment 
in  the  U.S.  grow  about  twice  as  fast  as  the 
population.  And  the  decade's  rate  of  employ- 
ment growth  has  been  vastly  sharper  than 
that  of  either  of  the  other  two  decades  since 
World  War  II. 

The  last  ten  years  have  seen  more  new 
Jobs  of  all  kinds  generated  by  the  U.S.  econ- 
omy than  there  are  men,  women,  and  chU- 
dren  in  the  cities  of  New  York,  Chicago,  and 
Los  Angeles  combined.  "Riere  has  never 
been  anything  like  it.  The  country  has  grown 
a  lot,  but  nothing  like  as  fast  as  the  Job 
supply. 

The  table  below  traces  the  population  and 
total  employment  from  1966  through  the 
year  Just  ended.  The  1976  employment  fig- 
ure is  the  final  count,  for  December,  Issued 
last  week  by  the  Department  of  Labor. 

People  and  jobs 
(In  thousands] 

Popu-  Bm- 
lation       ployment 

1966 196,660  72,896 

1967 198,712  74,372 

1968 200,706  76,920 

1969 202,677  77,902 

1970   204.878  78,627 

1971 207.  063  79. 120 

1972   „ 208.846  81,702 

1973 210,410  84,409 

1974 211,901  85.936 

1975   - 213.640  84.783 

1978 216.365  88.362 

The  pattern  of  the  figures  over  the  ten- 
year  period  adds  up  to : 

Population:  Up  10%. 
Employment :  Up  21  % . 

Thus  the  ratio  of  the  number  of  workers 
to  the  n\m:iber  of  mouths  to  be  fed  has  gone 
up.  A  decade  ago  there  were  37  people  with 
Jobs  for  every  100  Infant,  child,  and  adult 
mouths.  And  today  there  are  41  Jobs  for  ev- 
ery hundred  mouths. 

Very  rarely  noticed  at  all  is  the  way  new 
Job  creation  in  the  economy  over  the  past 
ten  years  compares  with  that  of  the  other 
two  decades  since.  World  War  n.  The  latest 
period,  despite  the  deepest  recession  since 
the  1930s  and  a  high  and  constantly  publi- 
cized unemployment  "rate,"  easily  heads 
the  parade  in  this  respect.  Its  total  employ- 
ment growth  rate  is  not  quite  double  that  of 
either  of  the  other  two^but  It  is  very  near 
It. 

Following  are  the  total  employment 
growth  rates  of  the  three  decades.  The  first 
decade  is  started  with  1947  because  through 
1946  the  labor  force  Included  14-year-olds; 
since  then  the  starting  point  has  been  16 
years  of  age. 

Employment  gains:  3  decades 

[In  percent] 
Decade :  Increase 

1947-1957 Up  12.3 

1956-1966 Up  14.3 

1966-1976 Up  21.2 

But  how  does  this  Jibe  with  the  high  un- 
employment "rate"  of  recent  years? 

The  basic  problem  lies  in  the  public  failure 
to  understand  what  causes  "unemployment." 
In  the  popular  mind,  there  is  Just  one  cause- 
people   losing   their  Jobo.   A   given   number 


of  unenq)loyed  is  Invariably  referred  to  m 
so  many  people  being  "thrown  out  of  work." 
But  Job  loes  has  not  been  the  big  cause  at 
all  lately.  The  big  caiise  of  current  unem- 
ployment has  been  the  unprecedented  num- 
ber of  new  job  seekers  scrambling  to  get  on 
the  paycheck  bandwagon.  All  the  seekers  are 
"vinemployed"  until  they  find  Jobs. 

The  great  growth  in  new  Job  hunters  has 
been  weU  documented.  The  maturing  post- 
Wwld  War  n  "baby  boom"  sweUed  the 
growth  of  the  working-age  population 
sharply  In  1966-76.  Infiation  and  other  fOTces 
spuired  more  women  and  teenagers  to  seek 
work — with  much  success.  Employment  of 
adult  women  spurted  37%.  in  the  past  dec- 
ade, and  that  of  teenagers  28% . 

Then  there  is  sxuely  another  prop  to  to- 
day's high  unemployment  "rate"  that  can't 
be  measured.  Nobody  can  even  prove  statis- 
tically that  it  is  a  prop.  Tet  it  must  be — and 
It  may  be  a  big  one  indeed.  This  is  the  very 
large  flow  Into  public  pockets  of  non-pay- 
check money — unemployment  compensa- 
tion, social  security  retirement  money,  wel- 
fare money,  and  so  on — that  Just  may  cause 
many  people  to  list  themselves  as  unem- 
ployed when  they  aren't  really  trying  very 
hard  to  get  employed. 

The  government  has  a  name  for  this  money 
flow.  It  Is  called  "transfer  payments."  It  ap- 
plies to  money  that  is  transferred  to  people 
who  aren't  actually  working  for  it  when  they 
get  It.  Here  is  the  record  of  Its  growth  In 
the  past  decade,  with  the  November  annual 
rate  representing  1976.  Dollar  figures  are  bil- 
lions. 

The  non-iDorking  payroll 

(Transfer  payments) 
year  Total 

1066 - $44.7 

1967 62.  6 

1968 88.  9 

1969    66.6 

1970 79.  9 

1971 94.1 

1972 104. 1 

1973 - - 118.9 

1974 140.3 

1976 176.2 

1976 196.7 

The  tale  of  the  transfer  payments  runs 
thus: 

In  One  Decade:  Up  340%. 

Nobody  says  all  this  "non-working  payroll" 
is  bad.  But  It  surely  puts  some  sort  of  brake 
on  the  Job-htmtlng  vigor  of  many  counted  as 
"unemployed."  A  person  on  extended  unem- 
ployment payments  or  welfare  may  not  look 
as  hard.  Neither  may  an  out-of-work  man 
whose  elderly  parents  on  social  security  do 
not  depend  on  him  for  support — as  in  the 
past. 

In  any  case,  that  9196  bUlion  adds  up  to  a 
very  big  part  of  the  public's  spending  money. 
It's  enough  to  cover  all  the  retail  sales  In 
the  nation  for  three  and  a  half  months — more 
than  a  fourth  of  annual  sales.  It  equals  five 
times  all  the  dividends  paid  to  the  country's 
stockholders  in  a  year.  It  is  a  fifth  as  much 
money  as  Is  paid  in  wages  and  salaries  to  all 
the  working  folks. 

No,  on  both  Job  creation  and  non-working 
pay,  the  VS.  economy  has  done  pretty  well 
In  recent  years.  StiU— it's  said  to  be  "slug- 
gish." It's  said-  to  need  "stimulation." 


FIRST  ORDER  OF  BUSINESS— THE 
RIGHT  TO  LIFE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  is 
recognized  for  15  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  with  the 
opening  of  the  95th  Congress  and  the 
renewed  talk  about  "reordering  priori- 
ties," it  would  seem  to  me  that  there  is 
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no  higher  urgency  in  the  area  of  our 
fundamental  civil  rights  than  the  right 
to  life  itself.  I  am  today  reintroducing  a 
constitutional  amendment  guaranteeing 
the  right  to  life  to  all  human  beings 
within  the  Jurisdiction  of  the  United 
States. 
The  text  of  my  amendment  follows: 

H.J.  Res.  154 
Jomt  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  guar- 
anteeing the  right  of  life  to  the  unborn 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives o/  the  United  States  of  America 
in  Congress  assembled   {two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  shall 
be  valid  to  all  Intents  and  purposes  as  a  part 
of  the  Constitution  only  if  ratified  by  the 
legislatures  of  three-fourth   of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  by  the  Congress: 
"Article — 
"Section  1.  With  respect  to  the  right  to 
life  gi.iaranteed  in  this  Constitution,  every 
human  being,  subject  to  the  Jurisdiction  of 
the  United  States,  or  of  any  State,  shall  be 
deemed,  from  the  moment  of  fertilization,  to 
be  a  person  and  entitled  to  the  right  to  life. 
"Sec.  2.  Congress  and  the  several  States 
shall  have  concurrent  power  to  enforce  this 
article  by  appropriate  legislation.". 

Mr.  Speaker,  several  thnes  during  the 
last  Congress,  expressions  of  support  for 
the  right  to  life  were  voted  by  the  Mem- 
bers of  this  body  culminating  into  what 
has  now  been  called,  the  Hyde  amend- 
ment. As  a  supporter  of  that  amend- 
ment offered  by  my  distinguished  col- 
league, Representative  Hyde,  I  join  with 
many  other  Members  in  lamenting  the 
failure  of  the  Congress  in  enacting  a 
right  to  life  amendment  to  Uie  Consti- 
tution. 

Since  the  deciding  opinions  were  writ- 
ten in  the  case  of  Doe  against  Bolton, 
and  Roe  against  Wade,  the  Supreme 
Court  has  implicitly  challenged  this  Con- 
gress to  act  as  the  political  instrument  to 
express  the  will  of  the  people  on  the  mat- 
ter of  right  to  life.  Yet  for  4  years,  the 
Judiciary  Committee  has  wavered,  waf- 
fled, and  done  anything  other  than  per- 
mit a  genuine  vote  on  this  issue  which 
is  much  on  the  minds  of  miUions  of  our 
fellow  Americans.  I  have  personally 
heard  expressed  the  most  imaginative, 
ingeneously  contrived  excuses  by  some  to 
cover  up  for  the  general  inaction  and 
I  am  reminded  of  a  line  by  Robert  Frost: 
We  dance  arounc  the  circle  and  suppose 
while  the  secret  sits  In  the  middle,  and 
Knows. 

The  secret  is  simply  that  an  over- 
whelmingly majority  of  Americans  want 
this  Congress  to  reaffirm  the  right  to 
me,  and  it  is  only  the  concerted  action 
by  a  few  which  prevents  the  Congress 
irom  being  able  to  do  so. 

Yet  there  must  no  longer  be  excuses 
The  new  Secretary  of  Health.  Education 
and  Welfare  has  made  his  views  known 
as  an  articulate  opponent  of  abortion 
on  demand  to  ever  hold  that  distin- 
guished office.  The  President-elect,  sev- 
eral members  of  his  Cabinet  who  have 
PubUcly  spoken  out  on  the  matter  and  a 
continuing  number  of  public  officials 
nave  joined  their  constituents'  support 

V""^*^®,P^^*^*P^«  o'  the  rJKht  to  life. 
Ana  only  3  days  away,  a  right  to  life 


march  to  be  held  In  a  Nation's  Capital 
nearly  frozen  still  by  this  cold  wave  will 
remind  us  that  neithsr  the  geographic 
distances  from  our  districts  nor  the 
walls  of  Congress  can  keep  us  from  hear- 
ing the  clear,  determined,  anguished 
chants  for  the  right  to  life. 

I  say  that  the  Congress  must  act,  be- 
cause in  Roe  versus  Wade,  the  Supreme 
Court  denies  14th  amendment  protection 
to  the  imborn  child.  The  Supreme  Court 
denies  that  the  child  is  a  person,  and 
therefore,  no  more  rights  are  to  be  ac- 
corded than  would  otherwise  be  given  a 
head  of  lettuce  or  any  other  inanimate 
object.  In  a  nation  as  conscience  bound 
as  ours,  this  would  seem  to  be  an  intoler- 
able instance  of  legal  limbo,  and  there- 
fore, I  am  compelled  to  push  for  early 
House  consideration  of  this  matter. 

Mr.  Speaker,  I  would  like  to  briefly 
address  myself  to  the  legal  nature  of  my 
bill.  The  amendment  which  I  am  offer- 
ing today  provides  that  every  human  be- 
ing subject  to  the  jurisdiction  of  the 
United  States  or  any  State  shall  be 
deemed  from  the  moment  of  fertilization 
to  be  a  person  entitled  to  the  constitu- 
tional right  to  life.  This  amendment  is 
identical  to  one  Introduced  in  the  other 
body  by  my  distinguished  colleague.  Sen- 
ator Jesse  Helms. 

Under  this  amendment  both  the  Fed- 
eral Government  and  the  States  would 
have  the  power  to  enforce  the  amend- 
ment by  necessary  legislation.  My  pro- 
posal does  not  contain  an  exemption 
clause  such  as  appears  in  some  other 
amendments  which  have  been  offered  by 
my  colleagues.  While  it  is  not  possible 
to  ignore  the  problem  which  arises  in 
cases  where  a  pregnancy  places  the  life 
of  both  mother  and  child  in  simultaneous 
danger,  such  instances  are  today  very 
rare  in  medical  annals.  I  do  not  think 
that  physicians  treating  their  patients 
in  good  faith  should  be  placed  in  legal 
jeopardy  but  it  would  be  a  mistake  in 
my  view  to  amend  the  Constitution  in  a 
msmner  which  provided  a  broad  excep- 
tion clause  which  might  be  used  to  per- 
mit wholesale  abortions  under  cover  of 
law.  That  is  one  of  the  major  reasons 
why  I  have  used  the  specific  language  of 
my  amendment. 

While  my  amendment  does  make  the 
right  to  life  a  Federal  constitutional 
right,  it  does  not  preempt  the  rights  of 
the  several  States  to  pass  laws  against 
abortion  including  penalties  for  such 
acts.  I  think  it  is  necessary  on  a  consti- 
tutional basis  to  permit  the  States  to 
have  full  powers  to  legislate  prohibitions 
in  this  field  in  order  to  reach  private 
acts  under  the  14th  amendment. 

Mr.  Speaker,  I  am  sympathetic  to  the 
argument  that  a  woman  should  have  the 
right  to  do  what  she  wants  with  her 
own  body.  However,  the  preponderance 
of  scientific  evidence  is  that  an  unborn 
child  is  an  individual  human  being.  The 
first  principle  of  any  civilized  society  is 
the  right  to  life  of  each  individual.  For 
society  to  be  both  civilized  and  free,  in- 
dividuals must  not  only  assert  their  own 
rights,  but  respect  the  equal  rights  of 
others. 

What  about  children  who  are  un- 
wanted, and  likely  to  live  lives  of  dep- 
rivation or  abuse  if  they  are  allowed  to 
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be  bom?  This  problem  Is  not  Insoluble. 
There  are  millions  of  couples  In  this 
country  waiting  to  adopt  babies.  In  some 
areas  the  waiting  period  is  more  than  3 
years.  We  need  better  programs  to  bring 
those  who  do  not  want  children  together 
with  those  who  do. 

We  cannot  guarantee  any  unborn  child 
that  his  life  will  be  pleasant  or  risk- 
free.  Life  offers  only  the  chance  to  make 
the  best  use  of  the  abilities  and  opportu- 
nities which  are  yours.  Who  has  the  right 
to  decide  in  advance  that  a  baby  waiting 
to  be  bom  will  not  have  even  that 
chance? 

It  is  also  wise  to  consider  abortion  in 
the  larger  context  of  what  many  view 
as  a  widespread  decline  in  moral  stand- 
ards in  the  United  States.  I  do  not  be- 
lieve that  it  is  the  business  of  Govem- 
ment  to  enforce  any  one  standard  of 
morality.  But  we  should  be  careful  about 
legislation  in  effect,  encouraging  be- 
havior which,  I  believe  most  Americans 
still  regard  as  immoral. 

Mr.  Speaker,  there  are  many  Impor- 
tant matters  to  be  considered  by  this 
Congress  which  can  nevertheless  wait  in 
the  ever  present  rush  of  bills  and  resolu- 
tions. This  is  not  one  of  them.  We  must 
not  be  too  patient  in  waiting  for  the 
Congress  to  eventually  consider  the  first 
concerns  of  our  citizens  or  the  citizens 
will  lose  patience  with  us.  I  respectfully 
urge  the  earliest  consideration  of  this 
legislation  by  the  appropriate  commit- 
tees including  full  hearings  to  be  held 
on  it  by  the  Judiciary  Committee  to  guar- 
antee the  right  to  life. 


CONGRESSIONAL  PAY  RAISE- 
DILEMMA  AND  SOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  the  Presi- 
dent's recent  budget  message  included 
his  transmittal  of  the  Quadrennial  Com- 
mission's recommendation  for  a  substan- 
tial Increase  in  salary  for  Members  of 
Congress  and  other  top-level  Federal  of- 
ficials. For  Congressmen  the  increase  will 
be  over  $12,000. 

As  of  January  17,  the  date  of  transmit- 
tal, the  clock  started  miming  on  the  pay 
raise  proposal.  Unless  either  House  of 
Congress  votes  to  reject  the  Increase 
within  30  calendar  days  after  the  trans- 
mittal, the  recommendation  will  auto- 
matically become  law.  By  the  time  this 
statement  appears  in  print  in  the  Con- 
gressional Record,  10  percent  of  the  time 
will  already  have  elapsed. 

There  should  be  no  misunderstand- 
ing— all  that  is  required  for  the  pay  raise 
recommendation  to  go  into  effec  t  is  that 
we  do  nothing,  that  neither  House  of 
Congress  takes  any  adverse  action.  And 
it  appears  as  if  this  is  precisely  what  will 
happen. 

In  order  to  reject  the  pay  raise  recom- 
mendation, either  whole  or  in  part,  a  res- 
olution of  disapproval  is  required.  Such  a 
resolution  must  follow  the  usual  course 
for  a  bill — referral  to  committee,  hear- 
ings, markup,  rules,  fioor  debate — and  it 
is  highly  unlikely  that  any  resolution  of 
disapproval  can  or  will  make  it  to  the 
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floor  In  the  short  time  allowed.  And  It  Is 
eyen  less  likely  that  a  discharge  petition 
could  succeed. 

This  is  unfortunate,  in  my  opinion. 

Tes.  I  am  a  supporter  of  the  propoeed 
increase  in  salary  for  Congressmen, 
Judges,  and  high-level  administrators.  I 
believe  the  increase  Is  necessary  and  Jus- 
tifiable for  a  number  of  reasons,  most  of 
which  were  ably  set  forth  in  the  report 
of  the  Quadrennial  Commission. 

However,  I  would  like  to  have  a  vote 
on  the  pay  raise.  I  believe  we  have  an 
obligation  to  the  American  public  to  put 
ourselves  on  record  on  this  matter  and 
to  conduct  our  deliberations  in  an  open 
and  forthright  maimer. 

Now,  Mr.  Speaker,  I  shall  turn  to  a 
topic  I  have  spoken  on  several  times  be- 
fore. That  is  the  question  of  when  a 
congressional  pay  raise  should  go  into 
effect.  I  am  not  concerned  now  with 
whether  or  not  there  should  be  a  pay 
raise,  nor  am  I  questonlng  what  Its  size 
might  be;  I  Just  want  to  talk  about  when 
any  congressional  pay  raise  should  come. 

It  strikes  me  as  rather  unseemly  to 
have  to  vote,  year  after  year,  on  a  matter 
that  is  to  my  direct,  personal,  and  imme- 
diate benefit  or  detriment.  Yet  this  is 
what  every  Member  of  Congress  must  do 
each  and  every  time  we  consider  the 
question  of  congressional  salaries. 

As  I  note  above,  I  do  not  want  to  do 
away  with  voting — a  direction  in  which 
we  seem  to  be  headed — but  I  also  do  not 
want  constantly  to  find  myself  In  this  re- 
current and  obvious  conflict-of-interest 
situation. 

This  is  not  an  unsolvable  problem.  The 
solution  is  simple.  We  must  enact  the 
Congressional  Pay  Raise  Deferral  Act. 

Derived  from  legislation  in  the  94th 
Congress,  this  bill  was  Introduced  on  the 
first  day  of  this  new  session  as  H.R.  1365. 
The  principal  sponsors  are  myself,  Ned 
Pattison,  Newt  Steers,  and  Don  Pease. 
Already,  we  have  about  45  cosponsors. 

The  Congressional  Pay  Raise  Deferral 
Act  would  postpone  any  increase  in  con- 
gressional salaries  until  the  start  of  the 
Congress  following  the  one  in  which  the 
increase  is  proposed  and  approved.  With 
this  simple  change  in  the  statutes  we 
would  no  longer  be  acting  to  our  own 
immediate  advantage,  but  would  instead 
be  deciding  the  salaries  of  those  who 
are  elected  to  serve  in  the  next  Congress. 

In  this  way,  we  can  remove  ourselves 
from  the  awkward  conflict-of-interest 
situation  in  which  we  are  now  trapped 
and  also  would  be  giving  our  constitu- 
ents a  fair  and  timely  opportunity  to 
pass  Judgment  on  the  wisdom  or  folly  of 
whatever  we  decide  regarding  pay  in- 
creases for  Congressmen. 

Our  proposed  legislation,  by  the  way. 
would  not  hold  back  other  top-level 
salaries  during  the  congressional  defer- 
ral period.  Judges  and  supergrades  are 
not  in  this  conflict  situation,  and  we  do 
not  feel  it  is  right  that  they  should  have 
to  bear  the  burden  of  our  peculiar  plight. 

Mr.  Speaker,  I  think  prompt  action  on 
the  Congressional  Pay  Raise  Deferral 
Act  would  be  in  the  best  interests  of  the 
Congress  and  the  Nation.  Therefore,  I 
call  upon  our  colleagues  on  the  Post 
Office  and  Civil  Service  Committee  to 


begin  consideration  of  this  legislation  as 
soon  as  possible. 

In  the  meantime,  the  bill  remains  open 
to  new  cosponsors.  Any  Member  wish- 
ing to  be  listed  as  a  cosponsor  should 
contact  me  or  my  office. 


CONGRESS  AND  PRESIDENT-ELECT 
SHOULD  REGAIN  EFFECTIVE  CON- 
TROL OVER  FEDERAL  BUREAUC- 
RACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  10  minutes. 

Mr.  .MILLER  of  Ohio.  Mr.  Speaker, 
in  my  Judgment,  one  of  the  priorities  of 
this  Congress  and  one  of  the  stated  pri- 
orities of  the  President-elect  is  to  regain 
effective  control  over  the  Federal  bu- 
reaucrsu^.  In  this  regard,  the  House 
Committee  on  Small  Business  has  taken 
a  step  in  the  right  direction  as  evi- 
denced by  the  following  statement  given 
by  the  distinguished  columnist,  James  J. 
Kllpatrick,  in  the  January  edition  of 
Nation's  Biisiness: 

Statkuent  by  James  J.  Kilpatrick 

In  August  of  1975,  the  Federal  Trade  Ck>m- 
mtsslon  published  a  proposed  trade  rule  for 
the  funeral  Industry.  In  October  of  1976.  a 
House  subcommittee  filed  a  report  on  the 
matter.  The  controversy  merits  a  moment 
of  your  time.  If  we  are  to  learn  a  few  lessons 
In  what  big  government  is  all  about,  the 
story  of  the  funeral  homes  can  provide  a 
useful  textbook. 

The  funeral  Industry  Is  a  substantial  In- 
dustry. Though  many  of  the  country's 
22,000  funeral  homes  are  quite  small  (the  na- 
tional average  is  only  94  funerals  per  home 
per  year) ,  the  Indiistry  reported  gross  re- 
ceipts in  1974  of  $2.6  billion.  It  might  be  sup- 
posed, however,  that  the  buritU  of  a  local 
person  by  a  local  mortuary  in  a  local  grave- 
yard would  qualify  as  Intrastate  commerce, 
beyond  the  reach  of  federal  authority.  FTC 
says  not.  In  FTC's  view,  funerals  "atfect" 
interstate  commerce.  The  trade  practices  of 
the  funeral  homes  "are  clearly  a  proper  con- 
cern of  the  federal  government."  Hence  the 
proposed  trade  rule. 

Such  rules  do  not  materialize  out  of  the 
nowhere  into  the  here.  They  are  products  of 
human  initiative  and  human  endeavor.  In 
the  case  of  the  funeral  homes,  it  appears 
that  at  some  point  early  in  1973,  an  FTC 
staff  attorney,  Arthur  R.  Angel,  became  inter- 
ested in  the  funeral  business.  The  more  he 
thought  about  It,  the  more  attractive  a  trade 
regulation  seemed  to  be.  He  communicated 
his  enthusiasm  to  his  associates.  They  spent 
the  nejct  six  months  reading  magazine 
articles,  dissertations,  and  other  material. 
They  Interviewed  funeral  directors.  When  the 
staff  began  looking  into  the  industry,  FTC 
had  fewer  than  a  dozen  consumer  com- 
plaints on  file.  The  staff  went  to  work 
anyhow. 

Before  they  were  done,  PTC  bad  spent 
$449,000  over  a  20-month  period  on  hearings, 
paperwork,  staff  time,  printing,  and  the  like. 
A  host  of  favorable  witnesses  were  rounded 
up.  Under  the  heading  of  "public  participa- 
tion," FTC  funded  seven  groups  to  the  tune 
of  $79,000;  another  $2,600  was  paid  out  for 
their  travel  expenses.  Consumers  Union  got 
$3,980  for  a  "written  analysis  of  proposed 
rule."  The  New  York  Public  Interest  Research 
Group  got  $8,300.  The  Continental  Associa- 
tion of  Funeral  and  Memorial  Societies  got 
$18,000.  Another  $18,000  was  paid  to  the  Con- 
sumer Affairs  Committee.  Americans  for 
Democratic  Action,  and  National  Council  of 


Senior  Citizens.  The  California  Citizens  Ac- 
tion aroup  got  $16,500.  And  so  forth. 

In  this  fashion,  the  FTC  staff  compiled  a 
recced  to  support  a  final  report  and  recom- 
mendation. The  staff  study  turned  out  to  be 
curiously  shrill  and  almost  contemptuous  In 
its  tone.  I  wrote  in  a  column  last  year  that 
some  animus  seemed  plainly  to  be  at  work  in 
the  drafting  of  charges  against  the  funeral 
Industry;  a  recent  rereading  of  the  staff  study 
conflrms  that  impression.  When  the  time 
came  to  draft  this  study,  it  was  us  against 
them;  the  funeral  directors  had  become  the 
enemy.  It  was  now  Imperative  that  they  be 
whipped  into  line.  The  typical  funeral  direc- 
tor was  portrayed  as  little  more  han  a  greedy 
body  snatcher,  a  vulture  preying  upon  his 
grief-stricken  clients.  His  purpose,  one  In- 
fers, is  to  exploit  the  bereaved  family  by 
creating  "total  and  subtle  confusion."  He 
wants  to  "steer"  the  famUy  Into  his  highest- 
priced  funeral  by  shaming  them  Into  buy- 
ing a  costly  casket  and  charging  them  for 
services  "they  don't  really  want." 

The  proposed  trade  regulation,  designed  to 
put  an  end  to  these  unfair  and  deceptive 
practices,  can  fairly  be  described  as  compre- 
hensive. It  runs  to  20  double-spaced  type- 
written pages.  Funeral  directors  would  be  re- 
quired to  provide  written  itemization  of 
prices,  to  offer  their  customers  a  full  price 
range  of  caskets,  to  maintain  elaborate  rec- 
ords and  documents,  and  to  advise  their 
clients  what  is  not  required  by  law  In  the 
way  of  embalming  and  burial  of  the  dead. 

A  significant  part  of  the  funeral  homes' 
Income  derives  from  the  sale  of  caskets.  Un- 
der the  proposed  regulation,  it  would  become 
an  unfair  trade  practice,  punishable  at  law, 
for  any  director  "to  suggest  in  any  manner 
that  the  customer's  expressed  concern  about 
prices,  inexpensive  services,  or  merchandise 
or  an  expressed  desire  to  save  money  by  the 
customer  is  Improper,  inappropriate,  or  In- 
dicative of  a  lack  of  respect  or  affection  for 
the  deceased." 

The  funeral  directors  objected  strenuously, 
as  you  might  expect,  to  the  whole  Idea  of 
federal  regulation.  They  pointed  out  that  the 
funeral  business  already  is  regulated  by  state 
boards  and  commissions  under  state  laws. 
They  did  not  complain  especially  about  some 
of  the  proposed  requirements — for  example, 
a  requirement  that  price  Information  be 
given  over  the  telephone — but  they  bitterly 
protested  the  implied  smear  against  their 
profession.  They  took  their  protests  to  the 
House  Committee  on  Small  Business,  which 
turned  the  matter  over  to  a  subcommittee 
on  the  activities  of  regulatory  agencies.  On 
Oct.  20,  the  subcommittee  filed  a  report  that 
amounted  to  stinging  criticism  of  PTC. 

In  the  subcommittee's  view,  some  serious, 
demonstrable  abuse  must  exist  before  fed- 
eral regulations  can  be  Justified.  In  the  mat- 
ter of  the  funeral  Industry.  FTC  "has  not 
complied  an  Impressive  record."  Looking  back 
over  a  period  of  five  years,  the  subcommittee 
noted  that  ten  million  persons  had  died  in 
that  period;  FTC's  complaint  file,  thanks  to 
extensive  publicity,  had  grown  from  the  orig- 
inal handful  to  "between  700  and  1,000." 
Even  so,  "1.000  complaints  in  five  years  is 
a  .0001  level  of  consumer  complaint.  This  is 
not  only  not  substantial,  it  raises  questions 
of  even  the  significance  Involved," 

Turning  to  the  proposed  trade  rule,  the 
subcommittee  found  several  provisions  espe- 
cially egregious.  Among  these  is  the  require- 
ment that  a  funeral  director  explain  to  the 
bereaved  family  "what  is  not  required."  An- 
other rule  would  require  the  director  "to 
furnish  the  customer  with  a  form  which 
suggests  the  customer  'may  want'  to  visit 
a  competitor  of  the  funeral  directors."  The 
subcommittee  found  these  rules  "abhorrent 
to  free  enterprise  and  a  requirement  not  Im- 
posed upon  any  other  line  of  business."  Such 
rules  "demean  any  honest  reputable 
businessman." 


January  19,  1977 


CONGRESSIONAL  RECORD— HOUSE 


1751 


"Economic  regulations  must  balance  the 
interests  of  consumers  and  business,"  the 
subcommittee  said.  "These  clearly  do  not. 
The  subcommittee  feels  the  promulgation  of 
such  rules  will  set  a  bad  precedent  and  work 
to  destroy  the  personal  Integrity,  self-esteem, 
and  community  respect  of  honest,  reputable 
small  business  men  and  women." 

The  subcommittee  did  not  wish  its  criti- 
cism of  the  proposed  rule  to  be  misunder- 
stood as  a  blanket  endorsement  of  the  fu- 
neral Industry  and  its  practices.  "There  are 
abuses,"  but  these  abuses,  for  the  most  part, 
"are  confined  to  large  metropolitan  areas." 
The  subcommittee  said  it  abhors  the  Idea 
of  imposing  uniform  federal  regulations  for 
the  entire  country  when  regulations  directed 
at  specific  abuses  in  specific  geographical 
areas  might  solve  the  problem. 

In  sum:  "Considering  the  local  nature  of 
the  business,  the  Incidental  effect  on  inter- 
state commerce,  and  the  lack  of  demon- 
strable abuse,  the  subcommittee  finds  no 
compelling  need  for  federal  regulation  of 
the  funeral  Industry,  and  concludes  that  the 
Interests  of  the  public  and  small  business 
will  be  better  served  if  the  funeral  industry 
is  regulated  by  the  states." 

Very  well.  Federal  regulation  of  funeral 
parlors  Is  not  the  most  monumental  topic 
that  might  be  addressed  In  this  time  of 
political  transition.  Other  Issues  are  more 
compelling  concerns:  unemplojrment,  infla- 
tion, monetary  policy,  the  control  of  crime, 
the  unionization  of  public  employees.  And 
beyond  the  political  arena,  a  host  of  moral 
and  social  problems  cry  for  attention.  Yet 
the  FTC  approach  to  the  funeral  industry  is 
so  characteristic  of  big  goverenment  in  ac- 
tion that  It  provides  an  instructive  case  his- 
tory of  what  alls  our  domestic  institutions. 

As  the  House  subcommittee  discovered, 
there  was  never  much  of  a  problem  to  begin 
with.  The  TPC  staff,  spurred  on  by  a  few 
zealous  advocates,  magnified  the  abuses  In 
order  to  Justify  their  own  Intervention.  In 
time,  the  staff  became  convinced  of  the  rec- 
titude of  their  position.  Tliey  sold  them- 
selves on  the  need  for  regulation.  They 
arranged  for  these  witnesses  to  be  paid  for 
participating  in  the  hearings.  They  built  a 
case,  and  they  prepared  a  shrill  and  partisan 
brief  to  support  their  proposed  regulation. 

As  one  Washington  observer,  I  do  not 
question  the  sincerity  or  the  integrity  of  the 
bureaucrats  who  contrived  and  promulgated 
the  trade  rule.  People  will  believe  what  they 
want  to  believe.  FTC  people  genuinely  be- 
lieve the  rule  is  both  necessary  and  desirable 
In  the  public  interest. 

But  such  a  conviction  on  their  part,  no 
matter  how  sincerely  it  may  be  held,  is  not 
necessarily  sound  and  wise.  State  regulation 
of  the  funeral  industry  doubtless  is  less  than 
perfect.  We  may  readily  agree  with  consumer 
spokesmen  who  Insist  that  many  state 
boards  are  little  more  than  sweetheart  out- 
fits, controlled  by  the  funeral  directors 
themselves.  My  own  argument,  In  instances 
such  as  these,  is  that  it  is  better  to  tolerate 
Imperfect  state  reeulatlon — and  to  seek 
through  state  political  action  to  imnrove 
such  regulation — than  to  extend  pervasive 
federal  control  into  one  more  area  of  Ameri- 
can life. 

We  get  to  fundamentals  here.  If  the  ven- 
erable doctrines  of  federalism  means  any- 
thing, they  mean  that  state  powers  s^'ould 
be  varied  and  extensive,  and  that  national 
regimentation  should  be  narrowly  confined. 
The  power  vested  In  Congress  to  regulate 
commerce  among  the  states  ne^'er  was  in- 
tended to  imoose  uoon  our  society  a  stran- 
gling network  of  minute  regulations.  The 
constitutional  grant  goes  to  national  controls 
that  are  not  merely  proper  but  also  "neces- 
sary." True,  as  John  Marshall  rbserved,  the 
Constitution  does  not  say  "absolutely  neces- 
sary" or  "indisDensably  necessary,"  but  it 
is  a  fair  reading  to  Insist  that  some  plausible 
degree  of  reasonable  need  for  federal  Inter- 


vention must  be  shown  before  the  interven- 
tion can  be  Justified. 

That  is  the  trouble  with  so  much  of  the 
bureaucratic  bvisywork  we  see  today.  FTC 
labors,  struggles,  heaves,  convulses — and 
produces  an  order  to  a  mouthwash  manu- 
facturer to  mend  his  deceptive  ads.  The  Con- 
sumer Product  Safety  Commission  erupts 
with  a  portentous  pronouncement — against 
a  defective  electric  worm  probe.  The  Occupa- 
tional Safety  and  Health  Administration 
works  and  works  and  works — but  never 
mlnii.  The  bureaucrats  seize  us  at  *he  cradle. 
Within  FTC,  they  would  pursue  tis  to  the 
grave. 


THE  DEPARTMENT  OF  DEFENSE 
BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  Is 
recognized  for  15  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  on  Monday,  the  very  distin- 
guished chairman  of  the  Committee  on 
Appropriations,  the  gentleman  from 
Texas,  and  the  committee's  ranking  mi- 
nority member,  the  gentleman  from 
Michigan,  spoke  on  the  fiscal  year  1978 
budget.  I  would  like  to  commend  them 
for  their  remarks.  Each  year  they  come 
to  the  floor  on  the  day  the  budget  is  pre- 
sented to  give  the  Members  a  timely  and 
informative  report  on  the  new  budget.  I 
would  like  to  speak  for  a  moment  on  the 
Department  of  Defense  budget. 

FINANCIAL  OVERVIEW 

Mr.  Speaker,  the  Department  of  De- 
fense budget  request  for  fiscal  year  1978 
totals  $120  5  billion  in  budget  authority. 
If  this  request  were  approved  in  full  by 
the  Congress  and  if  pendmg  and  future 
supplemental  and  a  rescission  package 
were  all  approved,  the  new  request  would 
exceed  last  year's  budget  by  $13.9  billion. 
Of  the  proposed  increase,  it  is  estimated 
that  $7.4  billion  reflects  "real  program 
growth,"  while  the  remainder — about 
$6.5  billion — would  be  absorbed  by  infla- 
tion. Expenditures,  by  comparison,  are 
expected  to  rise  by  $11.8  billion  from 
$98.3  billion  in  the  current  fiscal  year  to 
$110.1  billion.  This  represents  25  percent 
of  total  Federal  expenditures — up  1.1 
percent  over  last  year's  level  and  5.4  per- 
cent of  the  gross  national  product,  the 
same  relative  share  as  last  year. 

MAJOR  PROGRAM  CHANCES 

As  I  see  it,  Mr.  Speaker,  there  are  four 
principal  ingredients  in  the  new  budget. 

First,  there  is  heavy,  ongoing  invest- 
ment in  the  R.  &  D.  and  procurement  ac- 
counts to  support  the  acquisition  of  ad- 
vanced weapons  and  equipment.  This  is 
leading  to  force  modernization  on  a 
broad  scale.  The  requested  increase  for 
R.  &  D.  and  procurement  alone  totals  $8.2 
billion.  These  funds  would  be  allocated, 
for  the  most  part,  in  the  following  areas: 
Twenty -six  new  ships,  including  two 
Tridents;  eight  B-1  bombers;  more  than 
400  fighter  and  attack  aircraft — ^F-14's, 
F-15's.  F-16's,  A-lO's;  12  Air  Force  and 
Navy  warning  and  control  aircraft;  new 
transport  aircraft  and  helicopters;  14 
P-3  antisubmarine  aircraft;  and  960 
M60A1  and  M60A3  tanks  as  well  as  large 
numbers  of  other  tracked  combat  vehi- 
cles. Major  systems  accoimting  for  in- 
creases in  the  R.  &  D.  account  are  the 


F-18  fighter,  cruise  missiles,  attack  heli- 
copters, SAM-D  missile,  XM-1  tank  pro- 
gram, and  a  new  ICBM,  the  MX. 

Second,  an  increase  of  $2.7  billion  is 
requested  for  operation  and  mainte- 
nance— O.  &  M.  Its  purpose  is  twofold: 
First,  set  up  the  tempo  of  operational 
training,  that  is,  the  number  of  flight 
and  steaming  hours,  and,  second,  reduce 
the  backlog  of  major  items  of  equip- 
ment— ships,  aircraft,  tanlcs,  and  so 
forth — awaiting  overhaul  and  repair. 
Both  will  increase  combat  readiness.  Al- 
though the  Department  seems  to  place 
far  greater  emphasis  on  modernization 
than  readmess,  I  feel  that  they  are  of 
equal  importance. 

Third,  the  Department  is,  for  the  first 
time,  budgeting  for  inflation  in  the 
O.  &  M.  account.  This  budget  contains 
about  $1  -3  billion  for  that  purpose.  This 
policy  was  approved  by  the  Congress  last 
year  and  represents  a  management  ini- 
tiative. We  will  be  watching  to  see  if  it 
really  works. 

Fourth,  a  partial  moratorium  has  been 
placed  on  military  construction  work, 
pending  the  completion  of  a  comprehen- 
sive review  of  our  long  term  needs  for 
bases  and  fa3ilities. 

This  budget  does  not  propose  to  phase- 
out  appropriated  support  for  military 
commissaries,  but  the  Department  is  of- 
fering up  a  $920.5  million  rescission 
package,  mvolving  $721.0  miUion  in  fiscal 
year  1977  shipbuilding  funds— $350  mil- 
Uon  for  long  leadtime  items  for  a  nu- 
clear powered  attack  carrier  and  $371 
million  for  the  Long  Beach  conversion. 
Both  items  were  added  to  the  budget  by 
our  committee.  I  am  somewhat  puzzled 
over  this  measure,  because  the  funds  for 
the  carrier  were  requested  by  the  Presi- 
dent in  a  formal  budget  amendment  in 
May  1976. 

FORCE    AND    MANPOWER    LEVELS 

Strategic  and  tactical  force  and  man- 
power levels  are  programed  to  remain 
relatively  stable  during  the  new  fiscal 
year.  Existing  units  are  being  brought 
up  to  strength  and  older  items  of  equip- 
ment are  bein?  phased  out  with  the  in- 
troduction of  the  new.  A  significant  initi- 
ative in  the  personnel  field  mvolves  a 
savin.?  of  $125  million  in  permanent 
change-of-station  costs  to  be  derived 
from  110,000  fewer  moves. 

DEFENSE   APPROPRIATION    BILL 

The  Defense  Appropriations  Subcom- 
mittee will  be  reviewing  the  largest  por- 
tion of  the  proposed  defense  budget — 
the  $116.7  billion  requested  In  the  fiscal 
year  1978  defense  appropriation  bill, 
plus  a  $2.3  billion  supplemental  request 
for  pay  raises  to  be  submitted  a  year 
from  now  and  a  $58  million  request  for 
various  legislative  proposals  including 
the  phaseo'ut  of  dual  compensation  for 
reserves  who  are  also  on  the  Federal 
civilian  payroll. 

Mr.  Speaker,  in  the  past  we  have  held 
detailed  hearings  on  each  account.  The 
new  schedule  v^ll  not  permit  a  continu- 
ation of  this  practice.  So  as  of  right 
now,  the  subcommittee  is  planning  to 
hold  a  limited  number  of  hearings  in 
February,  March,  and  April  and  then 
move  right  into  markup  in  late  April. 
Our  hearings  will  focus  on  specific  is- 
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sues:  Recniitincr,  shipbuilding,  tanks, 
equipment  maintenance,  and  strategic 
systems.  I  plan  to  delve  into  some  of 
these  problem  areas  myself.  I  am  par- 
ticularly concerned  about  the  XM-1 
tank,  consolidation  of  helicopter  flight 
••training,  the  adequacy  of  logistic  plan- 
ning for  new  systems,  NATO  standard- 
ization as  viewed  through  the  XM-1 
and  Roland  progrsuns,  to  name  a  few. 

The  budget  once  again  is  proposing 
the  consolidation  of  undergraduate  heli- 
copter pilot  training.  This  will  be  the 
third  year  In  a  row  we  have  taken  a 
hard  look  at  the  problem.  Every  report 
so  far  says  that  this  Is  the  way  to  go. 
However,  since  I  have  not  yet  seen  the 
results  of  the  new  study  and  estimated 
cost  savings,  1  will  not  comment  on  the 
merits  of  the  issue.  At  the  appropriate 
time  I  will  have  a  whole  lot  more  to  say 
about  It. 

Mr.  Speaker,  It  is  not  possible  at  this 
time  to  determine  what  level  of  funding 
Is  needed  to  support  our  defense  posture, 
but  as  our  review  progresses,  and  we 
have  had  a  chance  to  take  the  budget 
apart  to  see  what  makes  It  tick  and  pin- 
point the  problem  areas,  we  should 
then  be  In  a  position  to  know  what.  If 
any,  cuts  should  be  made.  In  reaching 
those  decisions,  we  should  keep  three 
things  in  mind.  First,  we  must  maintain 
a  strong  defense  posture;  second,  we 
must  be  ever  mindful  of  the  continuing 
Soviet  military  buildup;  and  third,  we 
must  try  to  buy  more  defense  for  each 
appropriated  dollar  spent. 


NUCLEAR  PLANTS— MAGNETS  FOR 
TERROR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Pish)  is  recog- 
nized for  60  minutes. 

Mr.  FISH.  Mr.  Speaker,  the  rapid  In- 
crease In  utilization  of  nuclear  power- 
plants  In  our  country  Is  a  subject  of  deep 
concern  to  many  Americans.  Already  this 
session,  more  than  20  Members  of  Con- 
gress have  cosponsored  the  Pish-Pattlson 
bill  calling  for  a  5-year  moratorium  on 
the  construction  of  nuclear  powerplants, 
the  study  of  their  feaslbUity.  and  the 
determination  of  alternative  sources  of 
energy. 

An  article  which  appeared  in  the  Janu- 
ary 0  Washington  Post,  points  out  some 
of  the  problems  we  currently  face  in  this 
area,  as  well  as  raising  many  questions 
concerning  the  current  road  we  are  on 
in  the  proliferation  of  nuclear  power- 
plants. 

I  am  inserting  the  article  in  the  Con- 
CREssioNAL  Rkcord  at  thls  point  for  the 
benefit  of  my  colleagues: 

NUCX.KAK  Sabotaoe 
(By  Michael  Flood) 
Violence  Is  by  no  means  a  child  of  the  20th 
Centiiry;  it  has  a  long  history.  However,  the 
volume  of  violence  In  thU  century  has  un- 
doubtedly Increased.  This  century  has  al- 
ready witnessed  100  million  deaths  caused  by 
feUow  men— give  or  take  20  per  cent.  Even 
allowing  for  Increased  population  and 
changed  circumstances,  the  last  75  years  ap- 
pear to  have  been  the  most  violent  period 
In  history. 


Politically  violent  Individuals  also  have  al- 
ways been  a  part  of  society,  and  their  activi- 
ties have  been  largely  contained  by  the  police 
or  milltery.  Today,  things  are  dlBerent.  These 
Individuals  have  discovered  a  political  lever 
which  will  move  the  system  and  they  have 
begun  exercising  It  to  efTect.  The  lever  Is  ter- 
rorism: the  use  of  coercive  Intimidation  for 
political  motives.  Terrorism  is  not  new,  but 
It  has  undergone  refinement:  it  Is  no  longer 
the  blunt  instrument  that  It  used  to  be. 

In  the  context  of  100  million  violent  deaths 
In  this  century,  political  terrorism  is  irrele- 
vant. The  number  of  victims  makes  no  sta- 
tistically significant  impact  on  the  mortality 
figures.  But  as  a  tool  for  political  demoli- 
tion— and  one  that  can  be  wielded  by  Just  a 
single  individual — terrorism  today  has  no 
rival  in  the  textbooks  of  conventional  mili- 
tary strategy.  The  rewards  are  high,  the  risks 
paradoxically,  relatively  small. 

Indeed,  the  techniques  of  political  terror- 
ism and  urban  guerrUla  warfare  have  proved 
so  effective  against  the  industrially  advanced 
nations  that  they  are  now  being  mimicked 
on  an  Increasing  level  around  the  globe.  The 
Western  democracies  are  unlikely  to  find  ref- 
uge from  terrorism  outside  of  a  police  state; 
the  wheels  are  already  In  motion. 

In  the  continuing  search  for  new  dimen- 
sions In  terror,  for  new  targets  and  new  vtU- 
nerabUities,  terrorists  will,  I  believe,  turn 
to  nuclear  power.  Indeed,  the  initiative  has 
already  been  taken.  Nuclear  installations 
have  been  threatened,  bombed  and  sabo- 
taged. 

Unfortunately  for  the  nuclear  Industry 
and,  of  course,  neighboring  populations 
nuclear  installations  make  attractive  targets 
for  terrorist  blackmail.  They  have  enormous 
Inventories  of  radioactive  materials.  And  the 
fear  of  radioactivity  adds  a  new  dimension  to 
terror.  Nuclear  power,  in  theory,  offers  man 
great  promise;  but  it  invests  individuals  with 
a  potentUl  for  extortion  or  destruction  on  a 
scale  approaching  that  of  a  blitzkrieg.  Sooner 
or  later,  when  a  threat  is  not  heeded  or  a 
counteroffensive  mishandled,  many  wUl  lose 
their  lives.  This  Is  Inevitable. 

To  appreciate  why  terrorists  will  turn  to 
nuclear  terror,  it  is  Important  to  understand 
terrorist  psychology.  In  addition  to  sophis- 
ticated munitions  which  extend  their  de- 
strucUve  capabilities,  terrorists  have  ac- 
quired a  sense  of  timirg  and  a  mastery  of 
mass  manipulative  psychology.  Unlike  most 
Western  politicians,  their  campaigning  Is 
done  directly  with  a  gun— and  with  free  tele- 
vision air  time. 

In  the  main,  guerrillas  are  not  primarily 
interested  In  slaughtering  greater  numbers 
of  people,  though  the  potential  would  cer- 
tainly be  there  If  they  seized  a  nuclear  fa- 
cility. Terrorists  seek  to  publicize  their  cause 
merely  by  holding  a  knife  at  society's  throat. 
They  want  "a  lot  of  people  watching  and  a 
lot  of  people  listening,  not  a  lot  of  people 
dead."  Sometimes,  perhaps  in  frustraUon 
the  knife  sUps. 

When  apparently  indiscriminate  terrorist 
violence  does  occur.  It  Is  violence  for  effect.  It 
Is  Intended  to  seize  the  imagination  of  the 
media  and  the  mass  audience,  thus  exag- 
gerating the  strength  of  the  movement 
(which  may  have  fairly  limited  local  sup- 
port) and  the  primacy  of  the  cause. 

The  media  have  extended  the  terrorist's 
stage.  Television,  especially,  has  Increased 
the  visibility  of  violence  and  done  more  for 
terrorism  than  perhaps  any  other  single 
factor. 

Before  progressing  further,  we  might  ask 
why  nuclear  Installations  will  be  singled  out 
for  terrorUt  attention  Instead  of  other  tar- 
gets, such  as  oil  refineries,  chlorine  tankers, 
ocean  liners,  etc.  Arguably,  other  targets 
could  be  attacked  with  minimum  personal 
rtek  to  the  saboteur  and  at  a  fraction  of  the 
effort.  Why,  then,  the  nuclear  dimension? 
Ko  nuclear  installation,  so  far  as  known. 


has  yet  been  sabotaged  In  such  a  way  as  to 
release  radioactivity;  but  It  Is  all  a  question 
of  time.  These  are  the  early  days,  the  halcyon 
days  of  nuclear  power.  Some  20  nations  have 
now  invested  In  a  nuclear  future.  More  than 
200  reactors  have  been  buDt  and  are  •  •  • 
tries.  By  1980'  however,  the  picture  will  be 
different;  the  number  of  reactors  supplying 
power  Is  expected  to  double. 

MAGNETS   FOR    TERROR 

Nuclear  facilities  possess  unique  features 
which  will  attract  the  terrorist.  ITiey  are, 
for  example,  highly  prestigious  targets — sym- 
bols of  national  progress — where  an  asmult 
win  draw  the  press  and  embarrass  the  gov- 
ernment. An  event  Involving  "atomic  terror" 
will  make  the  headlines.  The  attack  wUl  noc 
even  have  to  succeed  to  send  diplomatic 
ripples  along  the  ccrrldors  of  power.  It  was' 
clearly  the  intention  of  the  bandits  who  over- 
ran the  Atucha  station  in  Argentla  to  make 
the  front  pages. 

As  nuclear  reactors  are  expensive  to  repair 
when  damaged,  especially  If  radioactive  com- 
ponents are  Involved,  the  reactors  could  be- 
come the  focus  for  economic  sabotage.  Elec- 
tricity grids  are  a  favorite  target  for  sabo- 
teurs; and  countless  small  conventionally 
fueled  units  have  been  put  out  of  action  by 
guerrillas.  Nuclear  plants,  which  are  massive 
and  serve  large  areas,  may  challenge  the 
Ingenxaty  of  saboteurs. 

Those  facilities  designed  and  built  by  for- 
eign nationals  In  developing  (or  even  tech- 
nologically advanced)  countries  may  become 
symbols  of  imperialism.  Their  presence  may 
suggest  outside  Interference  in  national  af- 
fairs and  an  Intolerable  degree  of  depend- 
ence on  foreign  expertise  and  materials. 
Prominent  guerrillas,  for  example,  In  South 
America,  have  singled  out  North  American 
Arms,  property  and  Individuals  for  "re- 
prisals." 

MUitant  individuals  who  object  to  a  nu- 
clear plant  in  their  neighborhood  may  Chan- 
nel their  anti-nuclear  sentiment  Into  direct 
action.  An  Incident  Involving  the  release  of 
radioactive  material  could  stir  up  public  hos- 
tUlty  to  nuclear  power.  The  explosions  In 
Augxist,  1976,  at  the  Monts  d'Aree  reactor  In 
France  were  said  to  have  been  a  protest 
against  the  construction  of  nuclear  plants  In 
Brittany.  The  demolition  of  a  surveying 
tower  in  the  United  States  belonging  to  a 
nuclear  company  in  Montague,  Mass.,  was 
another  violent  demonstration  against  nu- 
clsar  power. 

One  of  the  reasons  most  commonly  cited 
for  an  attack  is  blackmail.  Once  in  control 
of  a  nuclear  facility,  insurgents  would  be  in 
a  convincingly  powerful  position.  Protected 
behind  reinforced  concrete,  they  would  be 
difficult  to  dislodge  and  could  thus  exert 
political  and  psychological  pressure  on  a 
government.  A  counteroffensive  would  be 
unthinkable  In  view  of  the  possible  conse- 
quences. As  Manning  Muntzlng.  former  Di- 
rector of  the  U.S.  Atomic  Energy  Commis- 
sion, has  conceded : 

"A  band  of  highly  trained,  sophisticated 
terrorists  could  conceivably  take  over  a  nu- 
clear power  plant  near  a  major  city  and 
destroy  It  in  such  a  way  as  to  kill  thou- 
sands— perhaps  millions — of  people." 

One  possibility  that  has  been  noted  for 
the  future  is  that  terrorist  groups  may  be 
employed  as  a  means  of  engaging  in  surro- 
gate warfare  against  other  nations.  Modern 
conventional  warfare  Is  becoming  expensive 
and  an  Increasingly  unattractive  mode  of 
conflict.  Economic  warfare  has  always  been 
practiced:  surrogat?  warfare  Is  merely  an 
extension  of  this.  It  may  not  be  attractive 
to  the  major  world  powers  (although  their 
activities  often  appear  to  verge  on  it),  but 
rather  to  smaller,  belligerent  nations. 

When  war  threatens,  nuclear  installations 
become  a  national  liabUity;  they  have  been 
described  In  civil  defense  circles  as  a  "Trojan 
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Horse."  No  surface  facility  could  withstand 
bombardment  by  modern  artUlery. 

Several  countries  with  nuclear  facilities 
have  been  Involved  In  conventional  wars  or 
armed  skirmishes  (for  enample,  India,  Israel 
and  South  Vietnam),  although  no  installa- 
tions has  as  yet  been  attacked. 

Unfortunately,  the  nuclear  fuel  cycle  Itself 
offers  a  range  of  potential  targets  for  terror- 
ists: uranium  enrichment  plants,  fuel  fab- 
rication facilities,  reactors  (particularly  the 
fast  breeders),  spent  fuel  cooling  ponds, 
spent  fuel  processing  facilities  (where  the 
Isotopes  of  uranium  and  plutonlum  are  re- 
covered from  the  raw  wastes) ,  as  well  as 
the  high  level  liquid  waste  storage  tanks. 
As  a  rule,  these  Installations  and  facilities 
are  remotely  sited  and  some  require  few  per- 
sonnel, especially  at  night. 

HOAXERS   AND    MALCONTENTS 

The  nuclear  industry  faces  not  only  the 
sabotevu:  with  a  pass  or  the  saboteur  with 
a  gun  but  also  the  growing  number  of  well- 
researched  and  credible  threats  by  hoaxers. 

Such  threats  can  cause  a  disruption  In 
any  Industry.  Security  both  inside  and  out- 
side nuclear  pUnts  has  been  tightened;  but 
the  measures  appear  little  more  than  a  ges- 
ture. 

A  malcontent  Inside  any  large  Industry  pre- 
sents a  problem  by  virtue  of  his  Job  skills. 
He  may  act  alone.  Irrationally  or  in  a  cal- 
culated manner,  with  malicious  Intent.  He 
may  form  part  of  a  team,  selling  his  services 
to  an  organization.  He  may  well  know  pre- 
cisely what  to  do  to  cripple  an  installation 
even  without  carrying  out  a  dramatic  as- 
sault. His  actions  may  cause  anything  from 
nuisance  to  calamity. 

So  far,  only  a  few  reported  Incidents  at 
nuclear  sites  have  been  positively  associated 
with  malice;  most  of  these  incidents  occurred 
during  industrial  unrest  or  violent  strikes. 
But  unofficial  reports  of  mysterious  or  de- 
liberate damage  to  facilities  circulate  too 
frequently  and  consistently  to  be  dismissed 
as  mere  gossip. 

But  whether  or  not  it  is  a  disgruntled 
employee,  an  amateur  or  a  profesloual  sabo- 
teur, sabotage  to  a  very  limited  number  of 
critical  components— identifiable  from  the 
ojjen  literature — could  disable  enough  safety 
systems  through  common-mode  failure  to 
lead  to  a  core  meltdown  of  the  reactor  and 
a  containment  failure. 

Public  confidence  in  the  nuclear  industry, 
far  from  being  strengthened  by  protective 
measures,  has  been  progressively  undermined 
by  a  spate  of  incidents.  Nuclear  sites  have 
been  visited  "unofficially"  by  various  Indi- 
viduals. Besides  the  terrorists,  who  have  com- 
•  mitted  acts  of  violence  and  who  apnarently 
ha'i  little  dlfflcuUv  In  breayine  t>>rou<'h  ve- 
rlmeter  fences  undetected,  politicians,  secu- 
rity agents  and  other  Individuals  testing  the 
security  system  have  entered  nuclear  instal- 
lations unobserved  or  unchecked.  One  poli- 
tician even  carried  a  World  War  n  bazooka 
past  guards  and  detectors  at  a  German  site 
and  presented  it  to  the  director. 

Utuitles  have  had  difficulty  monitoring 
the  coming  and  going  of  unauthorized  people 
at  the  mam  gate.  Incompetence  and.  on  a 
few  occasions,  bad  faith  have  marred  the 
record.  A  dozen  comoanles  in  the  United 
States,  for  examole,  have  been  fined  and 
many  more  repr»manded  for  falling?  to  Im- 
plement statutory  security  procedures 

In  the  worst  cases,  U.S.  comoanles  were 
fined  for  failing  to  tighten  security  even 
after  being  warned.  Other  countries  have 
been  le««  forthcoming  about  official  repri- 
mands for  poor  security  imolementation  Se- 
curity, however,  even  for  nuclear-weanon 
storM.  cannot  be  100  percent  fooloroof.  Black 
nat  teams  from  UjS.  Soecial  Army  Services 
nave  entered  nuclear -weapon  stores  during 


Army  exercises  despite  armed  guards,  elec- 
tronic sensors  and  elaborate  locks.  And  If  the 
Army  can  do  It.  so  could  a  weU-organlzed 
terrorist  group. 

Everything  appears  In  the  terrorists'  favor. 
With  local  superiority  of  force  and  sufficient 
violence,  guerrillas  could  overwhelm  secvirlty 
personnel  and  enter  by  the  front  gate.  In  ad- 
dition to  the  element  of  surprise,  modern  ter- 
rorists are  likely  to  brandish  a  variety  of 
sophisticated  modem  munitions,  from  wire- 
guided  rockets  and  toxic  gas  to  bazookas  and 
mortars. 

A  VAEIETT  OP  POSSIBIUTIES 

A  direct  assault  on  an  installation  seems 
most  probable;  but  other  approaches,  such  as 
aerial  bombardruent,  might  prove  as  effec- 
tive. An  air-taxi  or  helicopter  could  deliver 
up  to  1,000  pounds  of  high  explosive.  Several 
organizations  have  already  hijacked  and  de- 
ployed light  aircraft  and  helicopters  In  raids. 

A  more  remote  possibUIty  Is  a  kamikaze 
attack.  A  threat  of  this  kind  occurred  in 
November,  1972,  to  the  Oak  Ridge  National 
Laboratory.  The  Impact  of  a  light  aircraft 
might  cause  only  superficial  damage  to  an 
Installation,  assuming  little  fuel  and  no  ex- 
plosives aboard;  but  the  impact  of  a  larger 
hijacked  aircraft,  partlctUarly  Its  engines, 
would  be  another  matter. 

The  nuclear  Industry  is  obviously  con- 
cerned about  these  matters,  not  only  because 
the  potential  consequences  of  an  assault  or 
bombardment  could  be  so  grave  but  also 
because  the  posslbuity  of  sabotage  or  nuclear 
theft  makes  the  future  of  nuclear  power  look 
Increasingly  unattractive  to  the  public.  In- 
deed, this  may  partly  explain  the  indiistry's 
reticence  to  discuss  the  hazard.  A  recent 
American  study  on  terrorism  and  nuclear 
power  concluded : 

"Given  the  present  volatile  character  of 
the  nuclear  debate  In  our  country,  such  an 
act  (of  sabotage]  might  cut  off  our  nuclear 
power  plant  option." 

Events  m  one  nation  will  not  go  unnoticed 
In  others.  The  report  from  the  first  disaster 
will  ricochet  around  the  world;  but  In  which 
country,  and  when,  will  it  first  be  heard? 


LEGISLATION  TO  REPEAL  COST-OF- 
LIVING  INCREASES  TO  HIGH- 
LEVEL  EMPLOYEES  IN  EXECUTIVE, 
LEGISLATIVE,  AND  JUDICIAL 
BRANCHES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is 
recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  Pres- 
ident Ford,  in  one  of  his  last  official 
acts,  has  submitted  a  budget  which  in- 
vites us  to  retrace  our  steps  on  pay-set- 
ting procedures  for  top  officials  in  the 
Federal  Government.  That  is  why  I  have 
introduced  legislation  today  to  repeal 
provisions  of  a  1975  law  which  makes 
Members  of  Congress,  U.S.  judges,  and 
other  high-level  Federal  executives  elig- 
ible for  automatic,  annual  cost-of-living 
adjustments. 

In  calling  for  implementation  of  the 
recommendations  of  the  Commission  on 
Executive,  Legislative,  and  Judicial  Sal- 
aries, the  President  has  charted  the  way 
for  a  return  to  normalcy  in  an  area  which 
has  become  the  playground  for  dema- 
goguery. 

The  action  we  took  in  1975  was  dic- 
tated in  part  by  pressure  built  up  by 
members  of  the  Federal  judiciary.  In 


making  their  case  for  a  salary  adjust- 
ment, the  judges  pointed  out  the  salaries 
In  the  legal  profession  had  increased 
nearly  44  percent  since  1969.  while  their 
own  salaries  remained  static.  Since  the 
same  wage  freeze  applied  to  employees  in 
the  legislative  and  executive  branches, 
Congress  responded  by  making  aU  three 
branches  eligible  for  cost-of-living  ad- 
justments. 

The  legislation  was  not  designed  to 
solve  the  inequities  which  existed  in  the 
salary  schedules.  It  was,  however,  a  vital 
and  logical  step  taken  with  the  knowledge 
the  problem  would  be  given  careful  con- 
sideration by  the  Commission  on  Execu- 
tive, Legislative,  and  Judicial  Salaries. 

Our  hard-working  Federal  judges  have 
been  provided  for  by  the  Commission. 
Judges  of  Federal  appeals  courts  will  be 
paid  $57,500.  while  judges  in  Federal 
district  courts  will  receive  $54,500.  A  bi- 
partisan citizens'  committee  which  Is 
supporting  the  pay  recommendations  has 
pointed  out  that  unrealistic  salary  levels 
have  discouraged  qualified  men  and 
women  from  accepting  or  retaining  judi- 
cial appointments  while  many  CJovem- 
ment  agencies  report  difficulty  in  retain- 
ing attorneys. 

With  the  Commission's  pay  recommen- 
dations in  place,  there  no  longer  is  any 
need  for  the  1975  law.  It  made  sense  in 
1975.  but.  as  long  as  it  remains  in  force, 
salary  adjustments  for  members  of  the 
executive,  legislative,  and  judicial 
branches  will  be  subject  to  the  political 
calendar.  With  President-elect  Carter 
and  the  House  and  Senate  leadership 
all  supporting  the  Ford  proposal,  we  can 
logically  move  forward  to  repeal  the 
1975  law. 

I  want  to  end  the  political  gamesman- 
ship on  pay.  That  is  why  I  want  to  repeal 
legislation  which  grants  cost-of-living 
pay  increases  to  high-level  employees  in 
the  executive,  legislative,  and  judicial 
branches. 


LEGISLATION  ESTABLISHING 

STRONGER  INSPECTION  STAND- 
ARDS FOR  IMPORTED  MEAT  AND 
DAIRY  PRODUCTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Baccus)  is  rec- 
ognized for  10  minutes. 

Mr.  BAUCUS.  Mr.  Speaker.  I  am  in- 
troducing a  bill  today  that  establishes 
stronger  inspection  standards  for  im- 
ported meat  and  dairy  products  and  re- 
quires these  products  to  be  labeled  as 
imported.  These  measures  will  be  fair  to 
producers  and  beneficial  to  consumers. 
They  will  be  funded  by  assessing  fees 
against  the  exporting  country. 

I  do  not  propose  creating  a  trade  bar- 
rier to  these  meat  and  dairy  products. 
Imports  should  not  be  subjected  to  strict- 
er standards  than  are  now  imposed  on 
domestic  products.  I  simply  want  im- 
ports to  meet  standards  of  wholesome- 
ness  which  are  as  close  as  reasonably 
possible  to  those  we  impose  on  American 
food. 

Foreign  inspection  systems  can  never 
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be  Identical  to  ours.  We  simply  cannot 
expect  to  send  our  Federal  Inspectors 
through  foreign  plants  to  inspect  each 
and  every  carcass,  or  every  dairy  farm,  as 
we  do  in  this  country.  It  would  be  too  ex- 
pensive and  few  exporting  nations  would 
stand  for  that  type  of  intervention. 

On  the  other  hand,  we  cannot  allow 
American  consumers  to  face  the  possible 
danger  of  meat  and  dairy  products  im- 
ported without  adequate  inspections. 
Since  we  cannot  always  send  our  own 
Federal  inspectors  to  exporting  nations. 
we  must  require  these  countries  to  carry 
out  adequate  inspections. 

Those  foreign  inspectors  conducting 
tests  on  meat  to  be  imported  into  this 
country  must  be  highly  qualified  to  do 
their  job.  They  must  be  required  to  in- 
spect the  internal  organs  of  meat  pro- 
ducing   animals    because    this    is    the 
easiest,  and  often  the  only,  way  to  "deter- 
mine if  the  carcass  contains  poisonous 
substances.  CurrenUy,  these  tests  are  not 
conducted  on  imported  meat.  The  USDA 
must  also  conduct  spot  checks  to  verify 
the  accuracy  of  foreign  testing  programs 
and  refuse  to  allow  the  importation  of 
meat  from  countries  which  consistently 
fail   to  meet  essential  standards  pre- 
scribed by  the  Secretary  of  Agriculture. 
The    regulation    of    imoorted    dairy 
products  is  equally  weak.  The  Pood  and 
Drug  Administration  has  few  regulations 
controlling  the  sanitation  of  imported 
dairy  products.  It  has  little  stattstical 
data  on  the  amounts  of  milk  and  miik 
products  turned  back  due  to  fllth  or  dis- 
ease producing  agents.  These  imported 
products   come   into   this   country,   are 
mixed  with  domestically  produced  goods 
and  marketed,  in  most  cases,  without 
ever  being  checked  for  wholesomeness  by 
U.S.  authorities.  The  Meat  and  Dairv 
Import    Inspection    and    Labeling    Act 
would  require  these  products  to  meet  as 
nearly  as  possible,  the  same  standards  as 
those  required  of  domestic  products. 

In  addition,  since  we  can  never  re- 
quire absolutely  e-'ual  Inspection,  we 
must  Drovide  the  American  consum«;r  a 
last  defense  against  any  oosslble  dan- 
gers of  imnorted  food.  We  must  give 
consumers  the  choice  of  whether  they 
prefer  to  buy  American  products  or 
whether  they  are  willing  to  take  the  risk 
of  eating  potentially  imnure  imrorts  To 
give  Americans  this  choice,  imoorted 
products  must  be  clearly  labelled. 

I  introduce  this  bill  with  full  aware- 
ness that  the  Geneva  Accord  trade 
talks  are  trying  to  establish  universal 
standards  of  oualitv  for  food  products 
traded  internationally,  i  hope  those  talks 
are  successful  and  feel  that  my  bill  has 
no  adverse  effect  on  those  negotiations 
In  fact.  I  believe  our  passage  of  this  bill 
will  show  the  world  how  serious  we  be- 
lieve the  situation  presently  Is. 

The  imnroved  regulation  of  Imoorted 
meat  and  dairy  oroducts  has  received  the 
approval  of  both  national  consumer  and 
agricultural  organizaUons.  I  urge  my 
coUeagues  to  support  this  bUl  to  Improve 
the  who'esomeness  of  the  food  we  eat 
PoUowlng  is  the  text  of  the  bill  : 

R.R.  2010 
A  bm  to  require  that  imported  meat  and 
meat  food  products  made   In  whole  or  In 
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part  of  Imported  meat  be  subjected  to  cer- 
tain teste  and  that  such  meat  or  products 
be  Identified  as  having  been  imported;  to 
require  the  inspection  of  imported  dairy 
products  and  that  such  products  comply 
with  certain  minimum  standards  of  sanita- 
tion; to  require  that  the  cost  of  conducting 
such  tests,  inspections,  and  IdentiflcaUon 
procedures  on  imported  meat  and  meat  food 
products  and  on  dairy  products,  as  the  case 
may  be,  be  borne  by  the  exporters  of  such 
articles;  and  for  other  purposes. 

Be  it  enacted  ty  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE  I— MEAT  AND  MEAT  PRODUCTS 
Sec.  201.  Section  20(a)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  620(a) )  Is  amended 
by  inserting  "(1) "  after  "(a) ",  and  by  adding 
at  the  end  thereof  the  following: 

"(2)  The  Secretary  shall,  with  respect  to 
any  carcass,  part  of  a  carcass,  meat  or  meat 
food  product  of  a  cow,  sheep,  swine,  goat, 
horse,  mule,  or  other  equine  which  is  capa- 
ble of  use  as  human  food  and  which  Is  im- 
ported Into  the  United  States,  require  by 
regulation  or  otherwise  that  any  such  article 
or  any  product  made  in  whole  or  In  part  from 
any  such  article,  if  capable  for  use  as  human 
food,  or  that  the  package  or  container  of 
auch  article  or  product,  be  labeled  or  other- 
wise marked  In  such  manner  as  the  Secre- 
tary determines  practicable  to  inform  the 
reUU  consumer  of  such  article  or  product 
at  the  time  of  purchase  that  such  article 
or  product  was  imported,  in  whole  or  in 
part,  as  the  case  may  be.  into  the  United 
States. 

"(3)  No  carcasses,  parts  of  carcasses,  meat 
or  meat  food  products  of  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equines  which 
are  capable  of  tise  as  human  food  shall  be 
imported  Into  the  United  SUtes  unless— 

"  ( A)  tests  have  been  conducted  on  the  car- 
casses, parts  of  carcasses,  and  meat  and  meat 
food  products,  including  internal  organs,  of 
the  animals  from  which  such  articles  came, 
to  determine  whether  such  articles  (I)  con- 
tain any  substance  prohibited  In  any  carcass 
or  meat  or  meat  food  product  from  any  do- 
mestically produced  animal  referred  to  above, 
and  (11)  contain  a  level  of  any  substance  In 
excess  of  the  maximum  level  of  such  sub- 
stance permitted  under  law  or  regulation  in 
any  carcass  or  meat  food  product  from  any 
domestically  produced  animal  referred  to 
above; 

"(B)  such  tests  have  been  conducted  In 
the  country  from  which  such  articles  are 
being  imported,  by  persons  who  have  been 
initially  certified  (and  subsequently  recerti- 
fied) in  the  same  or  similar  manner  and 
under  the  same  criteria  as  persons  who  are 
initially  certified  (and  subsequently  recerti- 
fied) by  the  Department  of  Agriculture  to 
conduct  such  tests  on  articles  of  animals 
produced  in  the  United  States;  and 

"(C)  the  appropriate  government  official  of 
the  country  from  which  any  such  article  is 
being  Imported  has  certified  to  the  Secretary 
that  such  article  has  been  tested  in  accord- 
ance with  regulations  Issued  by  the  Secretary 
and  that  such  article  does  not  contain  any 
substance  referred  to  In  subparagraph  (A)  or 
contain  a  level  of  any  substance  in  excess  of 
the  maximum  level  referred  to  in  such  sub- 
paragraph, as  appropriate. 

"(4)  In  order  to  verify  the  accuracy  of 
testing  required  for  substances  referred  to  in 
paragraph  (5),  the  Secretary  shall  conduct  a 
program  under  which  Inspectors  of  the  De- 
partment of  Agriculture  take,  from  time  to 
time,  samples  of  carcasses,  partt  of  carcasses, 
and  meat  and  meat  food  products  of  animals 
referred  to  in  paragraph  (5)  which  are  In- 
tended for  export  to  the  Unitad  States,  in- 
cluding the  internal  organs  of  the  animals 
from  which  such  carcasses  and  meat  and 
meat   food   products  came,   and  send   such 


samples  to  the  United  States  for  appropriate 
testing. 

"(6)  As  used  in  paragraphs  (3)  and  (4)  of 
this  subsection,  the  term  'substance'  means 
any  chemical  matter  for  which  the  Depart- 
ment of  Agriculture  conducts  testa  on  car- 
casses, parts  of  carcasses,  and  meat  and  meat 
food  products,  including  the  Internal  organs 
of  cattle,  sheep,  swine,  goata,  horses,  mules, 
or  other  equines  which  are  capable  of  use  as 
human  food,  for  the  purpose  of  determining 
whether  residues  of  such  chemical  matter 
are  present  in  such  articles  or  to  determine 
whether  the  residues  of  such  chemical  mat- 
ter present  in  such  articles  exceeds  levels  au- 
thorized by  law  or  regulation. 

"(6)  (A)  The  Secretary  shaU  prescribe  such 
assessments  and  fees  on  Imported  meat  and 
meat  food  producte  as  he  determines  neces- 
sary to  cover  the  coste  of  Inspections,  certifi- 
cations, testing,  and  labeling  (or  other  mark- 
ing) required  under  this  section. 

"(B)  In  establishing  the  level  or  rate  of 
assessmenta  and  fees  to  be  imposed  under 
this  title,  the  Secretary  shall  take  Into  con- 
sideration the  volume  of  exports,  the  value 
thereof,  and  such  other  factors  as  he  deems 
appropriate  in  order  to  achieve  a  fair  and 
equitable  allocation  of  such  assessments  and 
fees  among  exporters. 

"(C)  The  Secretary  shall  have  authority  to 
suspend  or  revoke  the  privilege  of  any  ex- 
porter of  meat  or  meat  food  products  to  ex- 
port such  products  to  the  United  States  If 
such  exporter  falls  to  pay  the  assessments  or 
fe»s  for  which  he  is  responsible  to  pay  under 
this  title.". 

■nTLE   II— DAIRY   PRODUCTS 
Sec.  201.  For  purposes  of  this  title — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Health.  Education,  and  Welfare. 

(2)  The  term  "person"  means  any  indi- 
vidual, partnership,  corporation,  association, 
or  any  other  business  unit. 

'(3)  The  terms  "dairy  products"  and  "milk 
products"  mean  those  food  products  derived 
from  milk,  or  any  combination  or  portion 
thereof;  such  as  all  forms  of  butter,  cheese 
(whether  natural  or  proces-ed).  milk,  cream, 
skim  milk.  whey.  buttermUk.  edible  casein, 
casemates  and  frozen  desserts;  and  any  other 
food  product  which  Is  prepared  in  whole  or 
in  part  from  any  of  the  aforesaid  products 
as  the  Secretary  may  hereafter  designate. 

(4)  The  term  "wholesome"  means  sound, 
healthful,  clean,  and  otherwise  fit  for  human 
food. 

(5)  The  term  "labeling"  means  labels  and 
other  written,  printed,  or  graphic  matter  on 
or  attached  to  the  container  of  any  dairy 
product. 

(6)  The  term  "purity"  means  free  from  poi- 
sonous or  deleterious  substances  which  may  * 
render  the  product  Injurious  to  health. 

(7)  The  term  "administration  and  supervi- 
sion" means  the  administrative  review  of 
foreign  country  laws,  regulations,  and  en- 
forcement procedures  offered  as  being  compa- 
rable to  United  States  laws,  regulations,  and 
enforcement  procedures,  under  the  provisions 
of  this  title,  and  the  supervision  of  Inspec- 
tion personnel  both  inside  and  outside  the 
United  States. 

(8)  The  term  "inspection"  means  the  offi- 
cial service  rendered  by  the  Department  of 
Health.  Education,  and  Welfare,  under  the 
administration  and  supervision  of  the  Secre- 
tary, for  the  purposes  of  carrying  out  the 
provisions  of  this  title. 

Sec.  202.  (a)  No  dairy  product  shall  be 
imported  into  the  United  States  unless  the 
Secretary  shall  first  certify  that  such  prod- 
uct originated  from  supplies  of  mUk  which 
are  pure  and  wholesome  and  unless  the  plants 
In  which  such  products  were  produced,  man- 
ufactured, or  processed  comply  with  all  mini- 
mum standards  of  sanitation  prescribed  by 
the  Secretary  pursuant  to  the  provisions  of 
this  title.  The  standards  prescribed  by  the 
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Secretary  shall  include  standards  for  sanita- 
tion procedures  In  the  production,  cooling, 
storage,  transportation,  and  handling  of  milk, 
and  In  the  manufacture,  processing,  han- 
dling, and  transit  of  dairy  products,  as  well 
as  standards  concerning  the  wholesomeness 
and  purity  of  the  final  product. 

(b)  The  standards  establUhed  by  the  Sec- 
retary for  any  Imported  dairy  product  and 
for  the  establlshmenta  In  which  such  im- 
ported dairy  product  Is  produced,  manufac- 
tured, or  processed  shall  be  comparable  to 
those  standards  of  purity,  wholesomenesa, 
and  sanitation  recommended  by  the  Secre- 
tary for  domestic  dairy  producte  produced, 
manufactiired,  or  processed  In  the  United 
States  and  for  establishments  in  the  United 
States  In  which  domestic  dairy  producte  are 
produced,  manufactured,  or  processed. 

Sec.  203.  (a)  For  the  purpose  of  establish- 
ing comparable  inspection  requlremente  and 
preventing  the  Importation  of  dairy  producte 
produced,  manufactured,  or  processed  In 
foreign  plants  not  meeting  the  minimum 
standards  prescribed  by  the  Secretary  pur- 
suant to  the  provisions  of  this  tlUe,  the 
Secretary  shall,  where  and  to  the  extent 
necessary,  cause  to  be  Inspected  Imported 
dfclry  products  and  require  such  products  to 
be  accompanied  by  a  certificate  of  compli- 
ance issued  by  the  Secretary  In  accordance 
with  rules  and  regulations  prescribed  by  the 
Secretary  establishing  minimum  standards 
as  to  the  sanitation  of  the  milk,  plant  facili- 
ties, equipment,  and  procedures  used  In  the 
production  and  transportation  of  milk,  and 
the  manufacture,  processing,  handling,  and 
transit  of  such  Imported  dairy  producte. 

(b)  All  Imported  dairy  products  shall,  after 
entry  Into  the  United  States,  be  subject  to 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

Sec.  204.  The  Secretary  shaU  require  all 
dairy  producte  Imported  Into  the  United 
States,  or  the  packages  or  containers  of  such 
producte,  to  be  labeled  or  otherwise  marked 
in  such  manner  as  he  determines  practicable 
to  Inform  the  retail  consumer  of  such  prod- 
ucts at  the  time  of  purchase  that  such  prod- 
ucts were  Imported,  In  whole  or  in  part,  as 
the  case  may  be.  Into  the  United  States. 

Sec.  205.  (a)  The  Secretary  Is  authorized 
to  prescribe  rules  and  regiUatlons  to  carry 
out  the  purposes  of  this  title. 

(b)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  may  cooperate  with  for- 
eign governmente,  other  departmente  and 
agencies  of  the  Federal  Government,  and 
with  appropriate  State  agencies,  and  may 
conduct  such  examinations,  investigations, 
and  InspecUons  as  he  determines  necessary 
to  appropriate  through  any  officer  or  em- 
ployee of  the  United  states,  of  any  State, 
or  of  any  foreign  government,  who  Is  licensed 
by  the  Secretary  for  such  pvupose. 

Sec.  206.  The  provUlons  of  this  title  shall 
be  in  addition  to  the  requh-emente  of  all 
other  laws  relating  to  Importe  of  dairy 
producte. 

Sec.  207.  (a)  The  Secretary  shall  prescribe 
such  assessmente  and  fees  on  Imported  dairy 
producte  as  he  determines  nece'^ary  to  cover 
the  co6t  of  Inspections,  certifications,  and 
labeUng  (or  other  marking)  required  under 
the  provisions  of  this  title. 

(b)  In  establishing  the  level  or  rate  of 
assessmente  or  fees  to  be  imposed  under  this 
title,  the  Secretary  shaU  take  Into  consider- 
ation. In  the  case  of  any  exporter,  the  annual 
volume  of  exporte.  the  value  thereof,  and 
such  other  factors  as  he  deems  aoproprlate 
in  order  to  achieve  a  fair  and  equitable  allo- 
cation of  such  assessmente  and  fees  among 
exporters. 

(c)  The  Secretary  shall  have  authority  to 
suspend  or  revoke  the  privilege  of  any  ex- 
porter of  dairy  producte  to  export  such  prod- 
ucte to  the  United  States  if  such  exporter 
lalls  to  pay  the  assessmente  or  fees  for 
»hlcl>.j»e  to  responsible  under  this  title. 

OXXUI 1 1 1— Part  2 


1755 


Sxc.  208.  The  cost  of  administering  and 
supervising  the  provisions  of  this  title  shall 
be  borne  by  the  United  States. 

Sec.  209.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  administration  and  supervision 
of  the  provlslona  of  this  title. 

Sec.  210.  If  any  provisions  of  this  title  or 
the  application  thereof  to  any  person  or 
circumstances  is  held  invaUd,  the  validity  of 
the  remainder  of  the  title  and  of  the  appli- 
cation of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 


VICTIMS  OP  CRIME  ACT  OP  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rooino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  have  re- 
introduced legislation  entitled  "The  Vic- 
tims of  Crime  Act  of  1977."  This  bill  is 
designed  to  provide  Federal  grants  to 
States  for  the  purposes  of  compensating 
innocent  victims  of  violent  crime. 

The  legislation,  H.R.  1183,  is  identical 
to  ttie  bill  that  was  approved  by  the  Com- 
mittee on  the  Judiciary  in  the  94th  Con- 
gress. It  is  an  Important  and  timely 
measure. 

The  terrible  increase  in  crime  in  Amer- 
ica has  spawned  new  and  difficult  prob- 
lems. One  of  the  most  obvious  is  the 
plight  of  the  victims  themselves.  Many 
of  these  persons  are  poor  or  elderly  or  ill. 
The  injuries  they  sustain,  and  the  time 
lost  from  work  without  pay,  can  be  eco- 
nomically devastating. 

Mr.  Speaker,  it  Is  obvious  that  we  can- 
not undo  the  harm,  the  fear,  the  injury 
that  victims  of  criminal  assaults  have 
suffered.  Therefore  it  is  incumbent  upon 
us  to  do  what  we  can  to  ease  the  financial 
hardship. 

This  legislation  is  intended  to  aid  the 
States  in  just  that  effort.  A  State  with  a 
qualified  program  would  be  reimbursed 
for  50  percent  of  the  claims  it  paid  to  vic- 
tims of  State  and  local  crime.  In  addition, 
the  program  would  provide  100  percent 
of  the  funds  awarded  by  the  States  to 
victims  of  crimes  within  Federal  juris- 
diction. 

States  would  have  broad  authority  to 
establish  the  comrensatlon  programs 
best  suiting  their  needs.  Awards  to  vic- 
tims could  be  made  through  the  courts, 
for  example,  or  through  a  State  agency. 

Currently,  only  some  20  States  have 
compensation  programs,  some  of  them 
limited  to  the  compensation  of  "good 
Samaritans."  It  is  my  hope  that  this  leg- 
islation will  encourage  the  rest  of  the 
States  to  begin  programs  which  will  put 
governmental  resources  to  work  for  the 
good  of  those  who  have  innocently  suf- 
fered at  the  hands  of  criminal  assailants. 


A  CASE  STUDY  IN  CUTTING  WEL- 
FARE COSTS:  NEW  YORK'S  DI- 
LEMMA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
Is  recognized  for  20  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  as  I  in- 


dicated in  my  remarks  on  Monday.  New 
York  City's  citizens  are  facing  drastic 
cuts  In  public  assistance  and  social  serv- 
ices proposed  by  State  and  city  officials 
to  meet  the  deadline  for  a  balanced 
budget  by  fiscal  year  1978 — beginning 
this  July  1.  Eighteen  major  private  hu- 
man service  agencies  In  New  York  have 
formed  a  task  force  on  the  New  York 
City  crisis  to  study  the  "human  Impact" 
of  the  cuts  and  offer  alternative  sugges- 
tions. The  task  force  has  prepared  a 
series  of  remarkably  thoughtful  position 
papers  analyzing  the  cause  of  the  crisis 
and  what  can  be  done  about  It. 

At  the  conclusion  of  my  remarks  I  am 
including  the  second  of  the  ta'^k  force's 
papers — "Public  Assistance  Eligibility 
and  Payment  Levels  in  New  York."  It 
offers  a  clear  analysis  of  why  State  and 
city  budget  deficits  exist  In  this  federally 
mandated  program  and  why  benefits 
should  not  be  cut  to  cover  those  deficits. 
It  points  out  the  dilemma  government 
officials  face  trying  to  reconcile  their 
public  commitment  to  cut  government 
cost  and  meet  basic  citizen  needs.  It  pro- 
poses an  alternative  approach  to  cover- 
ing such  deficits  through  government 
structural  reform  Including  Federal. 
State,  and  city  administrative  changes 
aimed  at  Improving  efficiency,  combating 
fraud  and  abuse  and  providing  more 
equitable  funding  patterns. 

The  task  force  points  out,  for  ex- 
ample, that  contrary  to  pooular  belief. 
New  York's  pub'ic  assistance  payment 
levels  are  not  unduly  high;  in  fact,  they 
are  based  on  a  State  standard  of  need 
set  In  1971.  Federal  funding  reimburse- 
ment formulas  which  do  not  take  Into 
account  the  effect  on  city  and  State  wel- 
fare budgets  of  sustained  high  levels  of 
imemployment — New  York  had  a  9.5 -per- 
cent rate  in  1975 — shortages  of  low -cost 
housing,  and  other  regional  differences 
have  effectively  prevented  New  York 
from  updating  its  payment  levels.  Of 
course,  as  In  the  case  of  SSI.  some  up- 
dating has  been  forced  on  it  by  new  Fed- 
eral law  at  State  and  city  cost.  As  this 
task  force  report  puts  It : 

The  current  Federal  reimbursement  formu- 
la for  AFDC  discriminates  against  States  like 
New  York,  because  the  State's  ability  to  pay 
for  public  assistance  costs  Is  determined  by 
its  per  capita  Income  In  relation  to  a  national 
average.  The  formula  does  not  take  Into  con- 
sideration geographical  variations  in  the  cost 
nomic  conditions,  favoring  States  with  low 
of  living,  number  of  reclptente,  or  local  eco- 
per  capita  Income  and  minimal  welfare  pay- 
ments. As  a  re«!ult,  many  of  the«e  States  bene- 
fit from  a  reimbursement  rate  of  70%  or  over, 
while  New  York  State  receives  only  60%. 

In  regard  to  actions  to  promote  cost 
efficiency  In  the  management  and  ad- 
ministration of  public  assistance,  the 
paper  suggests  substantial  savings  can 
be  gained  through  development  of  a 
computerized  system  for  checking  wel- 
fare client  eligibility,  and  payment 
fraud  and  abuse.  I  understand  New  York 
Is  now  negotiating  with  HEW  on  its  plan 
to  Implement  such  a  computerized  sys- 
tem for  the  city  and  then  the  State  as  a 
whole.  However,  implementation  is  ex- 
pected to  take  years  without  additional 
Federal  help. 
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Fbudly,  the  task  force  paper  maintains 
that: 

Inadequate  fuBdlng  mecbanlams  and  man- 
agement failures  are  not  tbe  responsibility  of 
public  assistance  clients.  Fiscal  relief  by  tbe 
Federal  and  State  governments  to  bard- 
pressed  localities  tbrougb  a  more  equitable 
funding  formula  and  a  national  economic 
policy  that  fosters  full  employment  will  pro- 
vide far  more  economic  relief  to  the  taxpayer 
than  a  precipitous  and  unjustifiable  cut  in 
eligibility  standards  and  already  inadequate 
AFDC  and  Home  Relief  grant  levels. 

I  could  not  agree  more. 

The  full  text  of  the  task  force  on  the 
New  York  City  crisis  statement  follows: 
Public  Assistance  Eumbiutt  and  Patment 
LxvxLS  IN  New  Tobk 

A  series  of  recent  events  Indicates  that  a 
major  effort  to  cut  public  assistance  pay- 
ments and  restrict  ellgibllty  requirements  In 
New  York  State  may  be  imdertaken  In  the 
next  few  months. 

The  Task  Force  on  the  New  York  City 
Crisis  has  set  as  its  highest  priority  the  pres- 
ervation of  public  assistance  benefits  at  their 
current  levels.  To  further  reduce  these  al- 
ready Inadequate  grants  which  do  not  now 
meet  the  subsistence  needs  of  their  recipients 
la  to  sharply  intensify  the  plight  of  the  ap- 
proximately one  million  people  In  New  York 
City  who  receive  welfare,  600,000  of  whom  are 
chUdren  on  the  AFDC  rolls. 

State  budget  officials  recently  disclosed  the 
existence  of  a  $120-176  million  gap  in  the 
welfare  budget— the  result,  they  contend  of 
unanticipated  Increases  in  the  Home  Relief 
caseload.  Although  all  categories  of  welfare, 
Including  AFDC,  are  potential  targets  for 
cuts.  It  appears  probable  that  this  finding 
will  be  used  to  support  either  the  complete 
elimination  of  the  Home  Relief  singles  pop- 
ulation from  eligibility  for  public  assistance, 
or  a  reduction  in  grant  levels  ciurently  pro- 
vided. 

Legislators  should  note  that  the  Increase 
lb  the  number  of  Home  Relief  recipients  re- 
sults largely  from  the  continuing  burden  of 
unemployment  in  New  York  State,  which  av- 
eraged 9.5%  during  1976,  the  fifth  consec- 
utive year  that  New  York  State.  New  York 
City  and  the  metropolitan  area  had  an  un- 
employment rate  well  in  excess  of  the  na- 
tional figure.  Even  if  the  State  budget  should 
eventually  approach  the  dimensions  cited, 
cutting  support  payments  to  persons  who 
are  receiving  welfare  because  their  unem- 
ployment Insurance  has  expired  after  66 
weeks  of  Joblessness  Is  not  sound  public 
policy. 

When  state  legislators  address  the  issue  of 
public  assistance  payments,  they  should 
carefully  consider  the  following  realities: 

The  maxlmimi  monthly  public  assistance 
payment  in  New  York  State  is  S258  for  a 
famUy  of  four,  exclusive  of  rent.  This  means 
that  each  person  In  the  family  is  allotted 
$14.88  a  week  for  all  of  his  or  her  needs.  In- 
cluding food  and  transportaion.  It  also  means 
that  the  public  assistance  payment  level  now 
meets  only  67.5%  of  the  State's  own  "stand- 
ard of  need" — the  minimal  level  at  which  a 
family  is  offlciaUy  considered  to  be  living 
"adequately  "  A  family  of  four  now  requires 
an  additional  $124  a  month  to  satisfy  the 
Aprtl  1976  cost  of  that  standard  of  need. 

The  current  grant  levels  which  went  Into 
effect  on  July  l,  1974  support  recipients  at 
May  1971  costs.  A  survey  of  mothers  and 
children  In  New  York  City  who  receive  wel- 
fare concluded  that  In  November  1974  63% 
were  eating  less  or  cheaper  food  than  In 
1973  and  that  hunger  and  malnutrition  were 
widespread  among  these  families.  These 
hardships  exUted  even  accounting  for  the 
use  of  food  stamps,  which  enable  a  family  of 
four  to  buy  food  worth  $160  for  $96.  thus  ex- 


tending their  purchasing  power  by  $56  a 
month.  Since  May  1971,  the  cost  of  food  at 
home  In  New  York  City  has  risen  65%,  gas 
and  electricity  112%  and  clothing  24%.  Wel- 
fare payments  have  not  risen  at  all. 

Public  assistance  levels  have  declined  even 
more  than  the  figures  cited  above  Indicate 
due  to  reduction  of  and  restrictions  on  dis- 
cretionary supplements  to  basic  grants.  For 
example,  in  the  past  few  months,  payments 
for  moving  expenses  and  security  deposits  to 
public  assistance  recipients  have  virtually 
been  eliminated,  and  strict  limits  have  been 
Imposed  bsyond  which  rent  requirements 
will  not  be  met.  As  much  as  one-fourth  of 
the  welfare  caseload  will  receive  less  In  as- 
sistance for  these  reasons  this  year  than 
they  would  have  In  prior  years. 

Clearly,  the  escalating  cost  of  welfare  to 
municipalities  Is  not  a  consequence  of  In- 
creases In  basic  grant  levels.  Rather,  It  Is 
primarily  the  result  of  outmoded  funding 
mechanisms  on  th-^  State  and  Federal  levels 
which  impose  a  uniquely  high  financial  bur- 
den on  New  York  City  and  upstate  counties. 
New  York  State  is  the  only  State  In  the 
nation  that  compels  its  localities  to  meet 
26%  of  the  total  cost  of  AFDC  payments, 
and  one  of  the  few  that  requires  a  60% 
local  share  of  Home  Relief  payments. 

The  current  Federal  reimbursement  for- 
mula for  AFDC  discriminates  against  States 
like  New  York,  because  the  State's  ability  to 
pay  for  public  assistance  costs  Is  determined 
by  Its  per  capita  Income  In  relation  to  a 
national  average.  The  formula  does  not  take 
Into  consideration  geographical  variations 
In  the  cost  of  living,  number  of  recipients, 
or  local  economic  conditions,  favoring  States 
with  low  per  capita  Income  and  minimal 
welfare  payments.  As  a  result,  many  of  these 
States  benefit  from  a  reimbursement  rate  of 
70%  or  over,  while  New  York  States  receives 
only  60%. 

In  addition,  further  action  is  urgently 
required  to  promote  cost  efficiency  in  the 
management  and  administration  of  New 
York  City's  public  assistance  programs.  Sub- 
stantial savings  can  be  gained  through  ex- 
peditious development  of  a  computerized 
system  for  checking  client  ellgibUity  and 
provision  of  well-trained  staff  In  sufficient 
numbers  to  effectively  operate  such  a  sys- 
tem. This  system  must  be  Implemented  at 
the  earliest  possible  time  along  with  other 
efforts  to  prevent  waste  and  promote 
efficiency. 

Inadequate  funding  mechanisms  and  man- 
agement failures  are  not  the  responsibility 
of  public  assistance  clients.  Fiscal  relief  by 
the  Federal  and  State  governments  to  hard- 
pressed  localities  through  a  more  equitable 
funding  formula  and  a  national  economic 
policy  that  fosters  full  employment  will  pro- 
vide far  more  economic  relief  to  tbe  taxpayer 
than  a  precipitous  and  unjustifiable  cut  In 
eligibility  standards  and  already  Inadequate 
AFDC  and  Home  Relief  grant  levels. 

The  Task  Force  on  the  New  York  City 
Crisis  firmly  opposes  such  cuts  and  Invites 
other  groups  and  Individuals  to  Join  with 
it  to  develop  broad-based  support  for  main- 
tenance of  a  minimally  decent  standard  of 
living  for  public  assistance  recipients. 


COMPREHENSIVE  VETERANS  READ- 
JUSTMENT ASSISTANCE  ACT  OF 
1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  have  today 
introduced  legislation  entitled  the  "Com- 
prehensive Veterans  Readjustment  As- 


sistance Act  of  1977."  which  has  as  Its 
primary  purpose  the  removal  of  the 
major  structural  inequity  in  the  GI  biU 
thereby  granting  veterans  the  option  of 
accelerating  their  educational  entitle- 
ment. 

While  this  comprehensive  legislation 
contains  many  provisions  designed  to 
strengthen  the  GI  bill  and  preclude  the 
abuse  that  has  plagued  it  in  recent  years, 
the  principal  provision  Is  accelerated  en- 
titlement. This  provision  would  permit 
veterans  who  demonstrate  need  to  accel- 
erate their  total  readjustment  entitle- 
ment thereby  enabling  them  to  receive 
a  greater  monthly  payment  over  a  pro- 
portionally reduced  period  of  time.  The 
present  entitlement  period  is  fixed  by  law 
at  45  months  and  is  by  its  nature  geared 
to  assist  veterans  enrolled  in  low-cost 
public  and  community  college  level  pro- 
grams. This  provision  would  remove  the 
discrimination  against  those  veterans 
who  require  readjustment  assistance  in 
trade,  technical,  and  vocational  fields,  or 
private  colleges  or  graduate  programs, 
which  take  far  less  than  45  month  to 
complete.  I  would  now  like  to  briefly 
summarize  the  provisions  of  this  bill: 

SUMMABT 

TnXK  I  EDUCATIONAL  ASSISTANCE  PBOCRAM 

AMENDMENTS 

Section  101.  Amends  the  Congressional 
declaration  of  Intent  of  the  pxirpose  of  the 
Veterans  Educational  Assistance  program  to 
reaffirm  its  function  as  a  readjustment  pro- 
gram, and  to  affirm  that  the  program  of  Ac- 
celerated Entitlement  Is  to  be  used  for 
readjustment  assistance  and  not  Income 
sui)plementation. 

Many  veterans  denied  effective  read|ust- 
ment  assistance  by  the  current  structure  of 
the  OI  Bill  are  using  their  benefits  to  earn 
$292  to  over  $400  as  tax  free  supplemental 
Income,  as  a  bonus,  an  alternative  to  working 
or  as  a  form  of  unemployment  compensation. 

This  section  would  add  no  additional  cost 
to  the  budget  and  could  result  in  fiscal  sav- 
ings if  veterans  abusing  the  GI  Bill  contrary 
to  the  Intent  of  the  program  were  to  be  de- 
nied access  to  benefits  other  than  for  their 
IntenHed  purpose. 

Section  102.  Redefines  eligibility  criteria  for 
OI  Bill  benefits;  separating  peace-time  post- 
Korean  veterans  from  Vietnam  era  veterans 
who  served  their  country  during  a  period  of 
armed  conflict. 

This  section  would  add  no  additional 
cost,  except  that  it  would  provide  eligibility 
for  alternative  educational  and  financial 
assistance  prosrams  f  cr  Post  Korean  veterans 
who  would  otherwise  be  denied  all  educa- 
tional assistance  by  the  expiration  of  their 
delimiting  date. 

Section  103.  This  section  authorizes  post- 
Korean  veterans  affected  by  the  expiration 
of  their  delimiting  date  to  receive  certain 
cervices,  benefits,  and  assistance,  so  as  to 
enable  them  to  comniete  their  Initial  pro- 
gram of  education  and  training. 

Its  cost  would  largely  be  absorbed  by 
currently  aporopriated  funds  and  programs. 

Section  104.  Provides  for  a  provisional  ex- 
tension of  the  delimiting  date  for  needy 
Vietnam  era  Veterans.  The  provision  re- 
quires that  each  veteran  demonstrate: 

(1)  He  or  she  was  reasonably  unable  to 
initate  or  complete  their  education  and 
training  withm  tbe  original  ten  year  de- 
limiting period; 

(2)  that  an  extension  of  the  delimiting 
date  is  necessary  for  a  veteran  to  Initate  or 
complete  a  program  of  Instruction  and  that 
tbe  yeteran  coul4  pot  rawo&ably  jjiuraue 
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Education    and    Training   without    GI   Bill 
assistance. 

(3)  requires  that  a  veteran  accorded  an 
extension  of  the  delimiting  date  be  In  a 
program  of  Instruction  that  offers  effective 
readjustment  assistance  that  is  In  compli- 
ance with  the  Intent  of  Congress  for  the 
Purpose  of  the  OI  BUI.  (This  Is  to  preclude 
the  use  of  the  OI  Bill  for  supplemental 
Income.) 

(4)  requires  that  the  extension  of  the  de- 
limiting date  not  exceed  the  time  required 
to  complete  the  veterans  initial  program  of 
instruction  or  two  years  whichever  Is  tbe 
lesser  period  of  time. 

The  cost  Is  estimated  at  $100  to  $150 
million. 

Section  106.  Provides  for  comprehensive  ed- 
ucational, vocational  and  personal  adjust- 
ment counseling  for  veterans.  The  counseling 
would  assist  veterans  in  planning  and  choos- 
ing realistic  career  objectives  and  effective 
training  programs. 

Comprehensive  counseling  was  an  integral 
and  Important  element  of  the  World  War  11 
veterans  readjustment  assistance  programs. 
Hundreds  of  millions  of  dollars  have  been 
lost  because  Vietnam  era  veterans  have  en- 
tered the  wrong  training  programs  or  en- 
countered personal  adjustment  problems 
that  forced  them  to  drop  out  of  school. 

Most  of  the  counseling  cost  could  be  ab- 
sorbed by  effective  utilization  of  existing  re- 
sources and  VA  counseling  services. 

Section  106.  Reaffirms  that  tbe  OI  Bill  is 
a  readjustment  program  and  urges  educa- 
tion and  training  Institutions  to  consider 
and  administer  it  as  a  readjustment  pro- 
gram. It  provides  such  assistance  as  Is  neces- 
sary and  appropriate  to  Insure  Its  implemen- 
tation as  a  readjustment  program. 

This  could  result  in  savings  by  effective 
use  of  the  OI  Bill  for  its  intended  function. 

Section  107.  Provides  that  the  Adminis- 
trator may  disapprove  applications  from  vet- 
erans who  have  demonstrated  a  pattern  of 
misconduct  or  abuse  of  the  OI  Bill.  It  re- 
quires that  decisions  regarding  approval  for 
benefits  be  submitted  to  the  veteran  In  writ- 
ing, with  the  reasons  for  approval  or  disap- 
proval clearly  stated. 

This  could  result  in  cost  savlnes  by  weed- 
ing out  veterans  abusing  the  OI  BUI. 

Section  108.  Authorizes  the  Administrator 
to  disapprove  a  program  of  instruction  in 
which  less  than  half  of  the  persons  who  start 
the  course  fall  to  complete  their  training. 

It  also  authorizes  the  Administrator  to 
dlsaporove  a  program  of  instruction  whose 
principal  use  or  attraction  is  for  the  purpose 
of  using  the  OI  Bill  for  supolemental  Income. 

Section  109.  Gives  the  Administrator 
greater  authority  to  dlsaporove  veterans  for 
unsatisfactory  progress  while  protecting  the 
veterans  rights.  It  allows  continuation  of 
benefit  payments  for  thirty  days  if  a  school 
or  propram  of  instruction  Is  disapproved,  and 
the  veteran  is  not  at  fault,  In  order  to  enable 
the  veteran  to  seek  alternative  readjustment 
assistance. 

It  provides  for  greater  safeguards  in  the 
use  of  "audit,"  "no  credit,"  "withdrawal," 
and  similar  grades  that  do  not  lead  to  a 
degree. 

Section  110.  This  section,  permitting  "Ac- 
celeration of  Ertuc^tional  Assistance  Al- 
lowance Payments"  is  the  most  important 
provision  of  the  comorehenslve  bill.  It  will 
enable  the  most  needy  and  deserving  vet- 
erans. wit>'ln  the  parameters  of  their  exist- 
ing educational  enUtJement,  the  first  oo- 
portunlty  tot  equitable  and  effective  read- 
justment assistance  b«  a!lowi~e  t^-em  to  re- 
ceive a  greater  monthly  subsistence  allow- 
ance while  proportionately  reducing  their 
total  entitlement  period. 

In  other  words,  they  can  receive  a  greater 
amount  of  money  per  month  but  over  a 


shorter  period  of  time  so  that  the  total  pay- 
ments remain  the  same.  The  section  requires 
that  a  veteran  demonstrate  need  for  ac- 
celerated entitlement;  receive  vocational  and 
educational  counseling;  be  able  to  complete 
his  educational  objective  within  the  time 
period  benefits  are  accelerated,  and  numerous 
other  safeguards.  It  establishes  income  cell- 
ing guidelines  similar  to  those  Imposed  on 
World  War  II  OI  BIU  users,  and  establishes 
an  extensive  series  of  guidelines  as  to  per- 
sons most  likely  to  be  eligible  to  pursue  a 
program  of  accelerated  entitlement. 

The  section  also  requires  that  an  eligible 
veteran  Initiate  a  program  of  accelerated  en- 
titlement within  18  months  after  the  effec- 
tive date  of  the  provision  (Oct.  1,  1977)  and 
complete  his  training  within  five  years.  This 
would  place  a  time  limit  on  the  program  and 
allow  accurate  cost  projections  of  the  entire 
program  within  18  months  after  Its  effective 
date. 

Accelerated  E^ntitlement  Is  not  a  new  en- 
titlement but  rather  a  necessary  structural 
change  in  existing  entitlement.  It  adds  no 
new  money  to  what  a  veteran  is  presently  en- 
titled by  virtue  of  his  or  her  military  service. 

Cost  estimates  await  CBO  and  OMB 
analysis. 

Section  111.  Enables  peacetime  post-Ko- 
rean veterans  to  continue  to  participate  In 
VA  work  study  programs  as  one  means  of 
enabling  veterans  affected  by  their  delimit- 
ing date  to  complete  their  education. 

The  cost  would  be  absorbed  by  the  exist- 
ing VA  budget. 

Section  112.  Would  make  peacetime  post- 
Korean  veterans  eligible  for  VA  educational 
loans  as  another  means  of  enabling  them  to 
complete  their  educations. 

Tbe  cost  would  be  absorbed  by  monies  In 
the  existing  VA  loan  fund. 

TITLE  n  WAR  OBPHANS  AND  WIDOW'S  EDU- 
CATIONAL ASSISTANCE  PROGRAM  AICEND- 
MENTS 

Section  201.  Amends  the  delimiting  date  of 
the  educational  assistance  program  for  the 
wives  of  totally  disabled  veterars  to  10  years 
from  the  time  they  were  determined  totally 
disabled,  or  to  ten  years  after  the  disabled 
veteran  was  married  to  the  person  using  the 
educational  assistance.  This  would  provide 
equity  to  veterans  who  were  single  at  the 
time  they  were  totally  disabled. 

It  would  cost  $3  million. 

Section  202.  This  provision  makes  certain 
widows  and  war  orphans  eligible  for  a  pro- 
gram of  Accelerated  Entitlement. 

It  would  cost  $10  million. 

mXE    m    ADMINISTRATION    OP    EDUCATIONAL 
BENEFTTS    AMENDMENTS 

Section  301.  Amends  criteria  for  courses 
and  schools  approved  for  veterans  benefits 
to  reqiUre  that  branches  and  extensions  be  in 
compliance  with  the  criteria  of  the  State  Ap- 
proving Agencies  under  whose  territorial 
Jurisdiction  they  are  operating. 

This  provision  could  substantially  reduce 
abuses  by  ineffective  and  unscrupulous  in- 
stitutions and  generally  improve  the  overall 
quality  of  education  and  training,  resulting 
in  savlnes. 

Section  302.  Reoulres  more  extensive  com- 
munication, consultation,  and  cooperation 
between  the  VA.  the  Office  of  Education,  the 
State  Approving  Agencies,  and  the  nationally 
recognised  accrediting  agencies  and  associa- 
tions. This  should  Improve  the  effectiveness 
of  readjustment  assistance  and  reduce  abui^es 
and  improprieties,  thus  resulting  in  pavings. 

Authorizes  the  development  of  a  "Con- 
sumer Protection"  program  and  InformaUon 
service  to  (setter  protect  veterans  (and  other 
students)  from  unscrupuloxis  and  ineffec- 
tive Institutions. 

Section  303.  Provides  for  greater  safe- 
gxiards  against  abuse  and  Improprieties  by  in- 
stitutions recognized  by  National  accrediting 


associations  and  agencies  by  (1)  requiring 
more  acciu^te  records  be  kept  of  a  veteran's 
progress  toward  his  stated  objective;  (2)  re- 
quiring that  all  aspects  or  portions  of  a  pro- 
gram of  instruction  be  approved  by  the  ap- 
proving agency  having  Jurisdiction  over  that 
portion  of  the  program;  and  (3)  require  that 
any  residence-correspondence  program  clear- 
ly state  what  type  of  program  it  is  and  the 
actual  time  to  be  spent  In  residence  training. 
Many  correspondence  programs  pass  them- 
selves off  as  principally  a  residence  program, 
when  in  reality  the  veteran  Is  enrolled  In  a 
correspondence  course  with  Uttle  actual  resi- 
dence training. 

These  provisions  would  eliminate  a  major 
source  of  abuse  and  substantially  Improve 
the  quality  and  effectiveness  of  many  educa- 
tion and  training  programs. 

Section  304.  Expands  and  Improves  the  cri- 
teria for  the  approval  of  non-accredited 
courses. 

This  section  would  result  in  Improved 
education  and  training  and  reduced  abuse, 
resvilting  in  cost  savings  and  more  effective 
readjustment  assistance. 

Section  305.  Gives  the  Administration 
greater  authority  after  consulting  with  the 
Office  of  Education,  the  appropriate  nation- 
ally recognized  accrediting  agency,  and  the 
affected  Institution,  to  disapprove  programs 
of  instruction  that  are  not  providing  satis- 
factory readjustment  assistance. 

This  should  result  in  improved  education 
and  training,  and  less  abuse,  aind  thus  fiscal 
savlng:s. 

Section  306.  Amends  the  current  advance 
payment  system  to  provide  for  a  conditional 
advance  payment  program  based  upon  need. 
This  provision  should  eliminate  the  major- 
ity of  abuse  inherent  in  the  advance  pay- 
ment program  without  adversely  affecting 
those  veterans  who  truly  need  additional 
funds  at  the  start  of  their  training. 

The  provision  gives  the  administrator  the 
authority  to  determine  whether  a  substance 
payment  will  be  prepaid  or  paid  at  the  end 
of  the  month  for  education  completed.  This 
will  help  reduce  abuse  in  the  prepayment 
program. 

This  provision  should  result  in  the  savings 
of  millions  of  dollars  lost  to  overpayments 
and  alleged  "rip-offs". 

Section  307.  Requires  the  Administrator 
to  establish  regulations  that  will  insure  the 
veterans  basic  constitutional  rights  to  appea} 
when  contesting  benefit  decisions. 

Section  308.  Increases  the  reporting  fees 
paid  to  Institutions  for  handling  veterans 
benefit  claims  from  $3  to  $8  in  the  absence  of 
conditional  advance  payment,  and  from  $4 
to  $10  when  the  Institution  must  process  a 
conditional  advance  payment.  This  should 
give  Institutions  sufficient  financial  resources 
to  handle  the  administrative  requirements  of 
veterans  programs  in  a  timely  manner,  and 
Insure  that  Institutions  fuUflll  their  admin- 
istrative responsibilities  fully  and  effective- 
ly- 

The  cost  would  be  $6  million.  However, 
this  provision  should  substantially  reduce 
overpayments  and  Improve  institutional 
services  to  veterans  thus  ultimately  resulting 
in  substantial  cost  savings. 

Section  309.  Requires  the  Administrator  to 
submit  significant  acts  of  Ulegallty  and/or 
misconduct  to  the  Justice  Department  for 
aporooriate  legal  action. 

Section  310.  Significantly  strengthens  the 
safeguards  and  restrictions  on  the  use  of 
correspondence  courses.  It  requires  that  the 
veteran  be  advised  of  alternatives  to  corre- 
spondence training  and  the  liablUtles  In- 
herent in  a  correspondence  program. 

This  should  result  In  savlnes  by  reducing 
the  number  of  veterans  entering  ineffective 
correspondence  programs  (which  over  530,- 
000  veterans  have  faUed  to  complete  under 
the  current  GI  Bill) . 
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Section.  811.  OlvM  the  Administrator 
greater  latitude  to  determine  full  and  part- 
time  training  for  payment  of  veterans  bene- 
fits to  facilitate  unique  situations. 

Section  312.  Removes  the  blanket  exemp- 
tion from  public  schools  for  approval  for 
veterans  benefits  and  gives  the  Administra- 
tor individual  discretion.  This  should  reduce 
abuse  and  Improve  the  effectiveness  of  edu- 
cation and  training. 

Section  313.  Authorizes  the  Administrator 
to  notify  a  veteran  of  alternative  readjust- 
ment assistance  If  his  school  or  program  of 
instruction  has  been  disapproved  through 
no  misconduct  of  the  veteran  and  to  notify 
such  veterans  of  any  civil  or  legal  recourse 
they  might  have  In  the  case  of  illegalities 
on  the  part  of  the  institutions. 

Section  314.  Authorizes  the  Administrator 
to  take  appropriate  steps  in  the  case  of  a 
discontinuance  or  Interruption  of  a  program 
of  instruction,  to  determine  if  personal  ad- 
justment problems  may  have  been  a  factor, 
and  advise  the  veteran  of  the  psychologi- 
cal and  educational  counseling  services 
available  to  him. 

This  could  result  in  substantial  savings 
by  helping  many  veterans  overcome  service 
related  personal  and/or  family  problems 
that  are  Impeding  their  readjustment,  or 
forcing  them  to  drop  out  of  educational  and 
training  programs. 

Section  316.  This  section  establishes  an 
Interagency  Veterans  Task  Force.  The  provi- 
sion expands,  and  enhances  the  responsi- 
bilities, intent  and  effectiveness  of  the  "Ad- 
visory Committee"  to  better  plan,  coordi- 
nate, administer.  Implement  and  preclude 
abuse  in  veterans'  programs.  It  was  the  In- 
tent of  Congress  In  the  Korean  War  OI  BUI 
that  the  educational  "Advisory  Committee" 
have  a  major  role  In  veterans  readjustment 
programs. 

It  Includes  a  provision  to  facilitate  the 
evaluation,  recognition,  utilization  and  ac- 
creditation of  military  training  and  expe- 
rience. Billions  of  dollars  In  valuable  mili- 
tary training  are  lost  because  there  are  few 
viable  means  of  translating  military  train- 
ing and  experience  Into  civilian  terms. 

It  includes  a  provision  that  requires  that 
studies  and  research  be  conducted  to  deter- 
mine the  readjustment  needs  of  post  Viet- 
nam era  veterans  and  to  report  to  Con- 
gress within  one  year  of  their  findings  and 
recommendations. 

It  provides  for  a  section  within  the  Task 
force  dealing  with  enforcement  and  Im- 
plementation of  laws,  regulations  and  di- 
rectives. One  reason  for  the  massive  abuse  of 
the  current  GI  BUI  Is  that  there  U  no  effec- 
tive legal  enforcement  mechanism,  und  little 
assistance  available  to  Investigators  and 
prosecutors  In  cracking  down  on  illegalities 
and  sophisticated  rackets  which  prey  upon 
veterans  and  other  students.  This  costs  the 
taxpayers  hundreds  of  millions  of  dollars 
a  year. 

The  section  establishes  an  Advisory  Com- 
mittee composed  of  persons  eminent  In  the 
fields  of  education,  labor,  management,  con- 
sumer protection,  and  representative  of 
veterans,  to  assist  the  Task  Force  In  carry- 
ing out  Its  responsibilities.  The  provision 
specifies  that  areas  or  Interests  affected  by 
the  Task  Force's  actions  be  consulted  in 
their  deois'on-maklng  process. 

It  requires  that  annual  reports  made 
by  the  Readjustment  Advisory  Task  Force 
be  made  to  the  Congress;  and  authorizes 
subpena  and  other  powers  to  the  Task  Force. 
It  would  cost  approximately  $3  mUUon 
This  Task  force  should  result  In  substantial 
savings  through  reductions  of  abuses  and 
more  effective  implementation  of  benefits 
programs  and  services. 

TtrLE  IV :    MISCnXANEOUS   VCTXRAMS 
PaOCBAM    ADJUSTMENTS 

Section  401.  Requires  the  Administrator 
to  consult  with  the  Department  of  Defense 


to  insure  that  VA  criteria  for  determining 
ellglbUlty  for  benefits  for  veterans  with 
less-than-honorable  discharges,  is  in  com- 
pliance with,  and  no  less  lenient  than,  the 
military's  criteria  for  upgrading  other-than- 
honorable  discharges.  This  brings  the  VA 
back  into  compliance  with  the  original  In- 
tent of  Congress  for  the  adjudication  of 
veterans  with  other-than-honorable  dis- 
charges. 

Section  402.  Authorizes  the  Administrator 
to  recognize  State  and  local  veterans  proj- 
ects, self-help  groups,  and  services  for  the 
purpose  of  representing  veterans  before  the 
VA.  It  requires  that  they  meet  the  same 
standards  of  competence  as  nationally  rec- 
ognized organizations,  and  that  they  charge 
the  veteran  no  fee  for  their  services. 

TITLE   V:    VETERANS    EMPLOYMENT   AND 
TIIAINING    AMENDMENTS 

This  title  creates  an  Assistant  Secretary 
of  Labor  for  Veterans  Employment. 

The  title  also  repeals  the  48-month  re- 
striction on  special  employment  assistance 
to  Vietnam  veterans  so  as  to  entitle  all 
Vietnam  veterans  to  special  employment  as- 
sistance. 

TITLZ   VI:    VETERANS    ADMINISTRATION:    MISCEL- 
LANEOT7S    AMENDMENTS 

Section  601.  Requires  the  Administrator 
to  seek  maximum  coordination  effectiveness 
and  Interrelation  of  services  to: 

(1)  assist  veterans  affected  by  the  ex- 
plratlon  of  their  delimiting  date  to  obtain 
alternative  means  of  completing  their  edu- 
cation and  training; 

(2)  assist  and  Inform  persons  eligible  to 
pursue  a  program  of  Accelerated  Entitle- 
ment; 

(3)  carry  out  the  duties  and  functions 
of  the  Interagency  Veterans  Readjustment 
Advisory  Task  Force. 

Section  602.  Requires  the  Administrator 
to  implement  a  comprehensive  outreach 
and  information  program  to  Inform  and  as- 
sist persons  affected  by  the  programs  es- 
tablished by  this  Act. 

Section  603.  Same  intent  as  section  602. 

Section  604.  Amends  the  responsibilities 
of  the  Veterans  Representatives  to  include 
assistance : 

(1)  to  veterans  affected  by  their  delimit- 
ing date; 

(2)  to  veterans  eligible  for  a  program  of 
Accelerated  Entitlement; 

(3)  in  the  development  and  implementa- 
tion of  Post  Vietnam  veterans  readjust- 
ment programs;  and 

(4)  In  the  effective  Implementation  and 
preclusion  of  abuse  of  veterans  readjust- 
ment programs. 


REMARKS  BY  CONGRESSMAN  BOB 
KRUEGER  UPON  INTRODUCTION 
OP  THE  KRUEGER-BROWN  NAT- 
URAL  GAS   DEREGULATION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Kruecer)  Is  recog- 
nized for  10  minutes. 

Mr.  KRUEGER.  Mr.  Speaker,  today 
six  of  my  colleagues  and  I  are  introduc- 
ing in  the  House  the  Natural  Gas 
Amendments  of  1977,  a  bill  we  believe 
to  be  the  only  answer  to  our  Nation's 
recurring  natural  gas  shortages.  In  re- 
cent weeks  we  have  watched  the  predic- 
tions of  a  dire  natural  gas  emergency 
become  painful  reality,  and  today's 
weather  forecasts  offer  little  hope  that 
temperatures  above  freezing  will  soon 
return  to  most  of  the  United  States. 

The  Wall  Street  Journal  reports  that 
more  than  50.000  workers  in  the  auto- 


mobile industry  alone  have  been  laid  off 
temporarily  due  to  shortages  of  natural 
gas.  and  schools  across  the  Nation  have 
been  closed  In  recent  weeks  because  not 
enough  of  this  precious  fuel  was  avail- 
able to  heat  classrooms.  We  may  never 
be  able  adequately  to  gage  the  eco- 
nomic cost  of  natural  gas  curtailments — 
although  a  1975  study  estimated  that  $7 
billion  a  year  was  a  reasonable  figure — 
nearly  everyone  can  relate  instances  of 
business  or  wages  lost  or  Inconveniences 
suffered  because  of  dwindling  supplies  of 
natural  gas. 

The  most  unfortunate  fact  about  this 
situation  is  that  it  is  one  of  our  own  mak- 
ing, engendered  by  imwise  and  unneces- 
sary government  Interference  In  the 
production  pricing  of  natural  gas  and 
nurtured  by  the  failure  of  the  Congress 
to  abandon  a  thoroughly  discredited  na- 
tional policy,  namely,  FPC  regulation  of 
natural  gas  prices  at  the  wellhead. 

It  has  been  nearly  a  year  since  the 
House  of  Representatives,  by  a  margin 
of  four  votes,  rejected  a  chance  for  the 
American  people  to  move  toward  a 
rational  energy  policy,  one  which  would 
provide  Americans  with  an  adequate 
supply  of  fuel  at  a  reasonable  price.  On 
February  5,  1976.  the  House  of  Repre- 
sentatives defeated  a  proposal  to  deregu- 
late the  price  of  new  natural  gas  at  the 
wellhead  by  a  vote  of  205  to  201.  At  that 
time,  supporters  of  the  move  to  deregu- 
late new  gas  prices  pointed  out  that  our 
supply  of  this  precious  natural  resource 
was  speedily  declining,  that  since  1968 
America  had  consumed,  on  the  average, 
roughly  twice  as  much  natural  gas  each 
year  as  it  discovered.  As  a  matter  of  fact, 
recent  figures  show  that  we  are  using  up 
our  reserve  of  natural  gas  nearly  three 
times  faster  than  we  find  new  supplies, 
and  such  trends  bode  ill  Indeed  for  a 
Nation  which  relies  on  natural  gas  to 
provide  one-third  of  its  energy. 

For  years  responsible  public  officials 
have  warned  that  a  severe  winter  would 
produce  widespread  gas  curtailments 
with  accompanying  economic  disloca- 
tions. Each  year,  when  these  officials 
brought  forth  figures  to  show  what  might 
happen  if  the  two  demons  of  severe  win- 
ter and  energy  shortage  conjoined,  they 
met  with  ridicule  from  self-styled  con- 
sumer advocates  because  warm  weather 
and  a  slack  economy  held  down  demand 
for  natural  gas.  In  the  meantime,  the 
gas  supply  situation  worsened,  until  we 
reached  the  point  at  which  we  find  our- 
selves today. 

I  will  not  take  time,  Mr.  St}eaker,  to 
detail  any  of  the  effects  of  our  failure 
to  deregulate  natural  gas  in  the  last 
Congress.  They  have  been  reported  on 
the  front  pages  of  newspapers  across  the 
country  for  the  past  week,  and  I  fear  that 
we  will  continue  to  read  of  such  situa- 
tions in  days  to  come.  The  need  for  Im- 
mediate deregulation  of  new  supplies  of 
natural  gas  should  be  painfully  evident 
to  even  the  least  perceptive  observer. 

The  question  is:  What  can  be  done  to 
relieve  the  present  emergency?  The 
honest  answer  is:  all  too  little.  But  even 
at  that,  we  can  and  must  do  something 
for  the  immediate  problem,  and  we  must 
couple  that  action  with  long-term  dereg- 
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ulatlon  of  new  natural  gas.  That  is  the 
only  real  solution  to  our  recurring  short- 
ages. 

First,  this  legislation  allows  emergen- 
cy purchases  by  distressed  pipelines  for 
periods  of  180  days.  It  eliminates  pro- 
ducer uncertainty  by  specifying  that  in- 
trastate sellers  will  not  fall  under  Fed- 
eral Power  Commission  regulations. 

Second,  it  addresses  long-term  prob- 
lems by  encouraging  better  conservation 
of  our  most  precious  fuel,  and  by  elicit- 
ing greater  domestic  supplies.  It  bans 
new  contracts  of  natural  gas  for  imne- 
cessary  boiler  fuel  use,  and  grants  pri- 
ority use  of  gas  for  agriculture,  including 
fertilizer  production  and  food  processing 
La  Fontaine  tells  the  parable  of  the 
grasshopper  and  the  ant:  the  grasshop- 
per fiddled  all  simimer  while  the  ant 
stored  grain  for  the  winter.  Unfortunate- 
ly, Congress  has  fiddled  whUe  it  should 
have  been  storing.  And  today,  many  con- 
stituents are  in  the  cold  as  a  result.  It 
is  time  to  stop  fiddling  and  get  to  work. 
The  American  people  expect  and  deserve 
no  less  than  speedy  congressional  action 
to  guarantee  them  an  adequate  supply 
of  natural  gas  for  residential  heating 
and  industrial  purposes. 
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NATURAL  GAS  ACT  AMENDMENTS 
OP  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Hubbard)  is 
recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Soeaker,  I  am 
pleased  to  rise  in  support  of  this  criti- 
cally needed  measure  which  my  distin- 
guished and  able  colleague.  Boa  Kruecer, 
has  introduced  and  which  I  have  co- 
sponsored.  By  promptly  enacting  this 
legislation,  the  House  of  Representatives 
can  rectify  its  mistaken  judgment  of 
last  February  when  the  Krueger  amend- 
ment to  deregulate  interstate  natural 
gas  prices  was  tragically  defeated  by  a 
three-vote  margin.  We  must  not  com- 
pound the  harm  our  Nation  is  now 
suffering  because  of  that  mistaken  judg- 
ment by  disapproving  this  measure  or 
failing  to  act  favorably  upon  it  with  all 
deliberate  speed. 

During  last  February's  debate,  oopo- 
nents  of  interstate  natural  gas  deregula- 
tion argued  that  the  precariousness  of 
the  economy,  the  reputed  adequacy  of 
existing  reserves,  and  the  profits  of  the 
domestic  private  natural  gas  industry 
rendered  our  proposal  unacceptable  It 
seems  that  every  possible  factor  was  con- 
sidered except  one— the  commonsense 
realization  that  the  Nation  might  experi- 
ence a  severe  winter.  This  oversight  has 
now  come  back  to  haunt  us. 

The  heat  of  last  February's  debate  will 
not  keep  the  water  pipes  from  bursting- 
It  will  not  keep  the  factories  o-aen  when 
there  is  no  energy  with  which  to  run 
them;  it  wUl  not  provide  employment  to 
the  more  than  100,000  Americans  who 
nave  been  sent  home  from  their  jobs;  it 
will  not  open  the  countless  schools  which 
nave  been  locked;  and  it  will  not  help 
the  hospitals  in  my  home  State  of  Ken- 
tucky which  have  been  cut  back  to  that 


amount  of  natural  gas  which  is  essential 
to  offer  the  most  basic  of  human  services. 
Temperatures  in  Kentucky  have  aver- 
aged 13»/4°  below  normal  for  the  first 
half  of  January.  Natural  gas  suppliers  are 
seriously  imderstored.  Due  to  the  cold 
weather  and  the  dearth  of  stored  re- 
serves, there  is  not  enough  pressure  to 
move  what  little  gas  we  have  to  the 
places  we  need  it.  In  human  terms,  the 
situation  is  disastrous.  The  LouisviUe  Gas 
&  Electric  Co.  has  been  forced  to  cut  off 
supplies  for  the  entire  winter  to  113  in- 
dustries and  large  commercial  users  who 
need  natural  gas  for  boiler  fuel.  This 
month,  that  company  has  had  to  termi- 
nate natural  gas  delivery  to  an  addi- 
tional 435  customers,  including  200 
schools.  Those  educational,  commercial, 
and  industrial  users  who  are  fortunate 
enough  not  to  have  been  totally  cut  off, 
must  now  cope  with  45-  or  55-percent 
curtailments  rather  than  the  10-percent 
curtailments  provided  by  allocation. 

Opponents  of  deregulating  the  price  of 
interstate  natural  gas  talked  a  great  deal 
about  the  jobs  which  would  be  lost  if  de- 
regulation were  achieved.  But,  what  do 
those  people  now  have  to  say  to  the  more 
than  100,000  workers  who  are  without 
jobs  because  of  the  lack  of  natural  gas? 
What  will  be  the  cost  of  the  imemploy- 
ment  compensation  benefits  which  must 
be  paid?  What  will  be  the  cost  of  alter- 
nate forms  of  energy  which  must  renlace 
natural  gas  if  gas  is  no  longer  available? 
The  people  of  mv  State  and  my  dis- 
trict have  been  hit  hard,  and  we  will 
probably  be  hit  much  harder  as  the  cold 
spell  continues.  Next  year's  outlook  will 
not  be  any  brighter  unless  we  in  the  Con- 
gress move  immediately  to  deregulate 
interstate  natural  gas  prices  to  give  pro- 
ducers the  Incentive  necessary  to  develop 
new  natural  gas  resources. 

Perhaps  it  Is  time  to  revise  the  adage 
that  everyone  talks  about  the  weather, 
but  no  one  ever  does  anything  about  it. 
Though  Congress  seems  to  talk  about 
everything  else,  it  has  ignored  the  threat 
of  cold  weather  to  the  health,  safety  and 
welfare  of  our  citizens.  The  time  for  do- 
ing something  about  it  is  now. 


STATE  DEPARTMENT  REPORTS  UN- 
DERSTATE HUMAN  RIGHTS  VIO- 
LATTONS 

The  SPEAKER  oro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  pursuant 
to  section  502(b)  of  the  Foreign  Assist- 
ance Act,  the  State  Department  at  the 
request  of  Congress  comoiled  reports  on 
the  human  rights  situation  in  six  coim- 
tries  which  receive  U.S.  military  assist- 
ance: Argentina.  Haiti.  Indonesia,  Iran, 
Peru,  and  the  Philippines.  After  repeated 
insistence  by  myself  and  other  members 
of  Congress,  these  reports  were  finally 
declassified  and  released  to  the  public  on 
December  29, 1976. 

Based  upon  my  own  experiences  as  a 
member  of  a  delegation  organized  by 
Amnesty  International  to  Investigate  the 


human  rights  situation  In  Argentina,  it 
seems  clear  that  the  State  Department 
reports  seriously  understate  the  extent  of 
human  rights  violations.  During  the  10 
days  which  I  spent  In  Argentina  in  No- 
vember 1976,  I  learned  of  the  arrest  and 
Imprisonment  of  thousands  without 
charge  or  trial,  the  widespread  use  of 
torture  by  the  poUce  and  the  military 
the  suspension  of  all  civil  liberties,  the 
dissolution  of  parliament,  the  prohibition 
of  all  poUUcal  activity,  and  the  com- 
plicity of  the  Government  In  an  Indis- 
criminate campaign  of  terror. 

Perhaps  the  most  outrageous  single 
action  of  the  military  government  in 
Argentina  is  its  faUure  to  produce  a  list 
of  those  Imprisoned.  The  families  of  labor 
and  political  leaders,  professors,  stu- 
dents, and  others  who  have  been  arrested 
without  charge  in  many  cases  do  not 
know  of  the  fate  of  their  relatives.  I  have 
witnessed  firsthand  the  suffering  en- 
dured by  these  families,  and  I  can  only 
conclude  that  a  government  which  in- 
filcts  it  merits  the  condemnation  of  the 
world  community. 

The  State  Department  report  on  Ar- 
gentina dismisses  the  suspension  of  par- 
liament and  the  ban  on  aU  political 
activity  in  a  single  sentence.  It  asserts 
that  "legal  redress  for  governmental 
abuse  of  basic  rights  is  normally  avail- 
able," while  this  is  plainly  not  the  case. 
It  fails  to  state  unequivocaUy  a  fact  well 
known  to  everyone  in  Argentina:  That 
the  military  government  is  directly  in- 
volved in  right-wing  terrorist  activities, 
for  the  commission  of  which  not  a  sin- 
gle Individual  has  been  arrested  or  de- 
tained. It  grossly  understates  the  very 
strict  Government  censorslilp  of  the 
press.  It  fails  to  suggest  any  new  ini- 
tiatives which  the  United  States  might 
take  to  bring  about  a  reduction  of  the 
military  junta's  abuses  of  power.  And  It 
recommends  the  continuation  of  U.S. 
military  assistance  to  Argentina. 

While  a  leftist  terrorist  movement  does 
exist  in  Argentina,  the  measures  taken 
by  the  Government  far  exceed  the  legiti- 
mate needs  of  a  vigorous  antiterrorist 
effort.  The  official  Amnesty  International 
report  on  hiunan  rights  in  Argentina  will 
be  available  In  the  near  future,  and  I 
will  share  with  my  colleagues  the  results 
of  that  comprehensive  study.  For  the 
present,    it    is    clear    that    the    United 
States  must  reassess  its  policy  toward 
Argentina  and  other  governments  which 
violate  the  fundamental  human  rights 
of  their  citizens.  According  to  legislation 
enacted  during  the  94th  Congress,  the 
United  States  must  terminate  all  mili- 
tary   assistance    to   such    governments. 
Additional  initiatives  are  also  available: 
International   pressure,    in    the   United 
Nations,  the  Organization  of  American 
States,    or    other    appropriate    forums; 
various  forms  of  economic  sanctions;  and 
positive  economic  incentives  based  on 
improvements  in  the  human  rights  area. 
Not  all  of  the  preceding  approaches 
will   necessarily   be   appropriate   in   all 
cases,  but  their  serious  consideration  and 
judicious  implementation  are  long  over- 
due. The  lack  of  sensitivity  to  the  human 
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rights  issue  represented  by  the  State  De- 
partment report  on  human  rights  in 
Argentina  must  cease. 

There  has  been  considerable  criticism 
of  the  State  Department  human  rights 
reports.  Two  editorials  In  the  Detroit 
Free  Press  <mi  January  7,  1977.  pointed 
out  the  inaccuracies  and  deficiencies  in 
the  reports  and  highlighted  the  particu- 
larly disturbing  situation  in  Argentina. 
On  January  17,  12  church  and  political 
groups,  including  the  Americans  for 
Democratic  Action,  clergy  and  laity  con- 
cerned, and  the  Friends  Committee  on 
National  Legislation,  released  a  sharoly 
critical  analysis  of  the  reports.  The 
analysis  accompanied  a  letter  to  Presi- 
dent Carter  requesting  that  more  and 
better  information  on  human  rights  be 
made  available. 

The  editorials  from  the  Detroit  Free 
Press  and  excerpts  from  the  letter  to 
President-elect  Carter  and  the  accom- 
panying analysis  of  the  Argentine  situ- 
ation follow: 

[From  the  Detroit  Free  Press.  Jan.  7,  1977) 
Report  on  Human  Rights  Faiu  to  Tell  It 
LtKE  It  Is 
The  State  Department,  at  the  request  of 
Congress,  has  reported  on  human  rights  vio- 
lations In  six  countries  that  receive  American 
military  support. 

The  reports  make  us  think  the  foUts  at 
State  would  have  described  Jack  the  Ripper 
as  "a  person  accused  of  certain  misdeeds  and 
limited  mayhem,  although  these  allegations 
are  not  fully  substantiated." 

The  State  Department  under  Henry  Kis- 
singer has  not  been  eager  to  make  such  re- 
ports. In  fact,  last  year  Secretary  Kissinger 
refused  to  comply  with  a  law  requiring  re- 
ports on  human  rights  violations  In  all  coun- 
tries receiving  our  aid. 

Because  of  that.  Congress  stiffened  the 
law.  The  reports  released  Saturday  on  six 
countries  were  requested  by  the  House  Inter- 
national Relations  Committee,  partly  In 
order  to  test  the  State  Department's  willing- 
ness to  comply. 

The  department's  reports  say  human 
rights  have  been  violated  In  varying  degrees 
in  Argentina,  Haiti.  Iran,  Peru,  Indonesia  and 
the  Philippines.  They  tell  of  torture,  arbitrary 
arrests,  prolonged  detention  without  charges 
and  other  violations  (though  not  all  of  these 
were  found  in  all  the  six  countries) . 

This  Is  obviously  a  tricky  business  for  the 
State  Department,  and  some  of  its  caution  in 
the  reports  is  understandable.  Even  so.  these 
are  ••soft"  reports.  Other  sources  have  de- 
tailed, m  convincing  fashion,  much  stronger 
accounts  of  violations  In  some  of  these  coun- 
tries. 

The  State  Department  wants  our  aid  con- 
tinued to  the  six  countries  in  the  reports, 
despite  human  rights  violations.  In  our  view 
this  sometimes  may  be  In  the  national  Inter- 
est. But  It  also  Is  true  that  the  United  States 
can  have  great  influence  upon  other  coun- 
tries' readiness  to  violate  human  rights. 

We  probably  have  had  some  Impact,  for 
instance,  in  moderating  the  harshness  of 
Haiti's  regime.  American  protestations  have 
even  influenced  the  Soviet  Union,  at  times,  to 
be  less  repressive  In  the  case  of  Jews.  In  short. 
It  Is  simply  not  true  that  our  expressions  of 
concern  about  human  rights  can  be  easUy 
Ignored  abroad. 

Members  of  Congress,  as  they  deal  with 
aid  programs,  should  raise  questions  and  de- 
mand answers  concerning  human  rights. 
Further,  the  State  Department  should  be 
prodded  to  "teU  it  like  It  Is"  when  Congress 
asks  for  reports  on  violations. 


Otherwise,  Washington  will  be  making  a 
mockery  of  the  foreign  aid  law's  requirement 
that  the  United  States  refuse  aid  ti  anv  gov- 
ernments that  engage  in  "a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights." 

In  Argentina,  Tebror  Rules 
When  Argentine  Gen.  Jorge  Vldela  led  the 
coup  that  toppled  the  palsied  government  of 
Isabel  Peron  last  March,  it  generally  was 
agreed  he  had  a  six-month  "grace"  period  in 
which  to  restore  the  country's  equilibrium. 
But  after  almost  10  months,  Argentina  still  is 
floundering  In  a  twilight  zone  of  human- 
rights  repression,  terrorism  by  the  left  and 
the  right,  and  persecution  of  political  refu- 
gees on  a  scale  that  surpasses  anything 
known  In  pre-coup  days. 

The  Vldela  Junta  understandably  Is  anxious 
to  nurture  the  world's  goodwill  and  economic 
assistance,  and  has  hired  public  relations 
agencies  to  spread  the  story  of  a  declining 
Inflation  rate  and  a  foreign  debt  that  has 
been  halved.  But  until  the  Junta  addresses 
the  pervasive  problem  of  political  repression, 
it  must  expect  to  remain  Isolated  on  the 
fringes  of  respectability. 

If  the  Junta  la  sincere  about  making  a  new 
beginning,  however,  this  •'International  Pris- 
oners of  Conscience  Year,"  as  Amnesty  Inter- 
national has  labeled  1977,  provides  a  good 
opportunity.  The  respected  London-based  or- 
ganization, which  has  documented  torture 
and  other  abuses  of  detainees  in  Argentina 
and  elsewhere,  says  It  will  launch  '•an  all-out 
offensive  on  behalf  of  human  rights  through- 
out the  world"  this  year. 

The  Carter  administration  and  Congress 
can  Join  that  offensive  by  denying  the  Vldela 
regime  further  mlUtary  assistance,  by  offer- 
ing sanctuary  to  South  American  refugees 
whose  lives  are  Imperiled  In  Argentina,  and 
by  exerting  strong  diplomatic  and  other  pres- 
sures on  the  Junta  to  stop  the  repression. 

Further  evidence  of  Just  how  far  the  Ar- 
gentine political  situation  has  deteriorated  is 
expected  later  this  month  when  Amnesty  In- 
ternational releases  a  report  compiled  in  part 
by  Rep.  Robert  Drlnan,  Roman  Catholic 
priest  and  Democratic  congressman  from 
Massachusetts,  who  was  on  a  three-member 
team  that  spent  10  days  In  Argentina  last  fall. 
Noting  the  "Incredible  tales  of  torture  be- 
ing used"  by  the  Argentine  government.  Mr. 
Drlnan  says  "there's  no  reason  to  deny  or 
question  the  veracity  of  witnesses.  It's  Just 
an  unbelievable  situation." 

Earlier.  Rep.  Edward  I.  Koch.  D-N.Y.,  told 
his  colleagues  that  "Argentina  Is  embroiled 
in  a  near  civil  war,  and  many  innocent  per- 
sons are  being  caught  in  a  cross  fire  of  leftist 
guerrilla  warfare  and  government-sponsored 
counter-terrorism." 

Already  the  political  fatalities  are  nearing 
the  1.600  mark  that  was  the  estimate  put  on 
terrorist  killings  during  Mrs.  Peron 's  21- 
month  rule.  The  Instability  that  these  kill- 
ings produced  was  one  of  the  reasons  for  the 
Peron  government's  collapse. 

Church  sources  estimate  that  at  least  5,200 
political  prisoners  are  being  held,  without 
being  charged  with  any  crime  and  often 
without  any  trace  being  provided  as  to  their 
whereabouts.  The  Junta's  reign  of  terror  re- 
cently has  taken  an  ugly  anti-clerical  turn, 
as  a  result  of  the  church  having  been  the  one 
organization  that  has  not  been  afraid  to 
speak — as  one  pastoral  letter  put  It — on  be- 
half of  those  who  cannot  speak  for  them- 
selves. 

Clearly,  the  political  future  of  Argentina— 
as  of  Chile,  Uruguay,  Brazil  and  other  South 
American  dictatorships— lies  in  the  hands  of 
those  upon  whom  the  repressive  govern- 
ments depend  for  economic  and  diplomatic 
survival.  To  the  extent  that  the  United  States 
provides  a  portion  of  that  sustenance,  1977 
should  be  the  year  that  leverage  Is  brought  to 
secxire  human-rights  reforms. 


January  17,  1977. 
President-elect  Jim  bit  Cartes, 
Washington,  D.C. 

Dear  President-elect  Cartes:  We  write  to 
convey  our  urgent  concern  about  the  State 
Department's  superficial  treatment  of  hu- 
man rights  violations.  We  have  been  very 
heartened  by  your  statements  on  human 
rights  throughout  your  long  campaign  and 
believe  that  you  will  share  our  frustration 
with  the  present  State  Department's  way  cf 
dealing  with  human  rights. 

On  January  1,  1977,  the  House  Interna- 
tional Relations  Committee  released  par- 
tially declasslfled  human  rights  reports  by 
the  State  Department  on  six  countries  that 
receive  security  assistance.  The  inadequacies 
of  the  reports  on  Argentina.  Haiti,  Indonesia, 
Iran  and  the  Philippines  compel  us  to  chal- 
lenge both  their  content  and  their  conclu- 
sions. 

After  careful  scrutiny  of  these  statements, 
we  conclude  that  the  State  Department  fig- 
ures given  for  political  prisoners  are  con- 
sistently underestimated  and  do  not  take 
into  consideration  higher  estimates  by  In- 
ternational organizations.  Responsible  re- 
ports from  international  legal  and  human 
rights  groups  alleging  widespread  and  rou- 
tine torture  by  police  and  army  personnel 
with  the  sanction  of  government  leaders,  are 
downgraded  or  disregarded  entirely.  .(A  de- 
tailed analysis  Is  attached.)   .  .  . 

Americans  for  Democratic  Action,  Anti- 
Martial  Law  Coalition  (Philippines). 
Argentine  Commission  for  Human 
Rights.  Campaign  for  a  Democratic 
Foreign  Policy,  Church  of  the  Breth- 
ren. World  Ministries  Commission. 
Clergy  and  Laity  Concerned.  Friends 
Committee  on  National  Legislation. 
Friends  of  the  Filipino  People,  Hai- 
tian Refugee  Concerns,  National 
Council  of  Churches,  Jesuit  Office  of 
Social  Ministries,  New  York  Solidarity 
Committee  with  the  Argentine  People. 
Washington  Office  of  Latin  America. 
Sr.  Ann  Gormly  (U.S.  Catholic  Mis- 
sion Council),  Morton  Sklar  (Catholic 
University  Law  School),  Herman  Will 
(United  Methodist  Church.  Board  of 
Church  and  Society). 

Argentina 
Political  Prisoners.  The  State  Department 
report  on  Agrentlna  asserts  that  "In  all  prob- 
ability" the  current  number  of  political 
prisoners  detained  without  trial  for  un- 
limited periods  Is  lower  than  the  4,000  per- 
sons Amnesty  International  (AI)'s  1975-1976 
Report  estimates  to  have  been  in  detention 
at  the  time  of  the  March  24,  1976  military 
coup.  This  assertion  ignores  two  other  state- 
ments by  AI  in  that  same  report: 

1.  •'several  thousand  people  were  arrested 
immediately  after  the  coup  .  .  ." 

2.  ".  .  .  estimates  received  by  AI  claim  that 
the  number  of  those  in  detention  Is  as  high 
as  20,000." 

Even  If  we  accept  the  Argentine  govern- 
ment's claim  to  have  released  1,670  political 
prisoners  since  the  coup,  AI's  other  figures 
make  it  impossible  to  believe  the  State  De- 
partment's estimate  that  less  than  4,000  are 
now  political  prisoners  in  Argentine  Jails. 

Government  Terror.  The  State  Depart- 
ment report  acknowledges  that  "active  duty 
and  retired  military  and  police  personnel 
are  reportedly  members  of  vigilante  squads" 
that  ooerate  '•with  apparent  Impunity."  How- 
ever, the  State  Department  attempts  to  dis- 
associate the  Argentine  government  leaders 
from  the  acts  of  their  subordinates.  The  re- 
port states  that  Argentine  leaders  have 
stated  as  a  matter  of  policy  they  do  not  con- 
done and  are  seeking  to  curb  violations  of 
human  rights,  but  that  in  the  present  atmos- 
phere of  terrorism,  they  cannot  yet  control 
the  situation." 

Father   James    Weeks,    an   American   born 
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priest  who  lived  In  Argentina  for  eleven 
years  and  was  kidnapped  on  August  3, 1976  in 
the  city  of  Cordoba,  testified  before  the  Ho\ise 
Subcommittee  on  International  Organiza- 
tions on  September  28,  1976 : 

"In  summary,  from  my  own  experience  and 
that  of  others  with  whom  I  have  personnally 
spoken,  there  appear  to  be  certain  common 
occurrences  experienced  by  each  of  the  vic- 
tims throughout  their  ordeal: 

"First  of  all,  all  the  kidnappers  were  iden- 
tified by  their  captives  as  police  or  military 
men.   They    were   specifically    addressed    as 
•Chief,  'Captain',  'Colonel',  'Lieutenant',  etc. 
•  *  •  •  • 

"Third,  all  the  kidnap  victims  were  taken 
to  predetention  centers,  police  stations  or 
military  headquarters." 

It  is  widely  accepted  among  most  ob- 
servers of  Argentina,  including  thoee  In  the 
State  Department,  that  the  present  mUltary 
government's  two  major  priorities  are  to  sta- 
bilize the  economy  and  to  wipe  out  "sub- 
versive" elements  on  the  left.  In  that  latter 
task,  the  present  government,  as  did  the 
government  of  Isabel  Peron,  encourages  the 
actions  of  seml-clandestlne,  well  disciplined 
squads  of  military  and  police  personnel.  This 
is  done  not  only  because  these  often  capture 
and/or  assassinate  suspected  left-wing  guer- 
rillas, but  also  because  they  Intimidate  the 
general  population  keeping  it  from  opposing 
the  governmant's  other  policies.  As  reported 
In  AI's  1975-1976  report,  the  present  govern, 
ment,  as  the  one  before,  "has  made  remark- 
ably few  arrests  in  connection  with  AAA 
(Argentine  Anti-Communist  Alliance),  a 
(rlghtwlng)  organization  which  has  carried 
out  more  than  2,000  political  assassinations 
since  1973."  In  summary,  groups  like  the 
AAA,  which  Include  police  and  armed  forces 
personnel,  would  appear  to  be  exempt  from 
prosecution,  because  their  activities  are 
compatible  with  the  Argentine  government's 
policies  and  supplement  the  repressive  ac- 
tivities of  the  legal  security  agencies. 

Torture.  The  State  Department  report  ac- 
knowledges the  existence  of  torture,  but  Im- 
plies that  It  Is  something  exceptional: 

"WhUe  torture,  cruel.  Inhuman  and  de- 
grading treatment  or  punishment  have  not 
been  a  general  practice  In  Argentina,  such 
methods  are  reportedly  used  by  the  security 
forces  to  extract  Information  from  some 
prisoners,  particularly  suspected  or  proven 
terrorists." 

The  Amnesty  International  assessment  Is 
quite  different: 

"However,  torture  Is  allegedly  a  routine 
practice  In  many  local  police  and  military 
headquarters  throughout  the  country. 

Counterinsurgency.  The  State  Deoartment 
report  states:  "U.S.  military  credits  have 
little  or  no  bearing  on  tbe  counter  terrorist 
capability  of  the  Armed  Forces."  This  is  di- 
rectly contradicted  by  the  Congressional 
Presentation  Document  on  the  Security  As- 
sistance Program  (March  8,  1976)  wMch 
states:  "The  FMS  credits  being  proposed  for 
Argentina  will  support  tbelr  program  of 
armed  forces  modernization,  particularly 
their  counterlnsurgency  and  sea  control  ca- 
pabilities." 

Military  credits  for  FY  77  authorizes  the 
Argentine  government  to  buy  12  UH-^H 
helicopters  (HUEY)  of  the  type  commonly 
used  in  Vietnam  for  t^e  Insertion  of  trooos 
Into  combat  zones.  Significantly,  these  addi- 
tional aircraft  would  expand  the  hellconter 
fleet  of  the  Argentine  forces  from  107  to  119, 
according  to  fleures  In  t»-e  "JTllltsry  Balanne". 
the  1975-76  Report  of  the  London  based  In- 
ternational Tnstitute  for  Stratep^ic  Studies. 
Security  Assistance.  The  State  Department 
offers  five  reasons  for  continuing  security 
assistance  to  Argentina: 

1.  ••Security  Assistance  demonstrates  our 
d??lre  to  cooperate  militarily  with  a  country 
which  has  1,000  mUes  of  coastline  on  the 
South  Atlantic  reaching  to  Cape  Horn." 


2.  "(Security  Assistance)  offers  the  United 
States  the  possibility  of  improved  communi- 
cation with  the  Argentine  militsry  who  have 
always  influenced  events  in  their  country  and 
are  now  the  dominant  factor." 

3.  "Argentina  is  already  a  middle  power  in 
terms  of  development . . ." 

4.  ". . .  it  has  sub3tantlal  uranium  deposits, 
well-trained  physicists  and  ambitious  plans 
for  nuclear  power  development." 

5.  U.S.  trade  and  Investment  are  signifi- 
cant and  "we  have  a  credit  exposure  of  S2.7 
billion." 

None  of  these  reasons  cite  a  vital  UjS.  in- 
terest. None  of  these  reasons  point  to  an  ex- 
ternal threat  to  Argentina.  They  are  the  kind 
of  flimsy  reasons  that  have  caused  the  U.S. 
Security  Assistance  Program  to  come  into 
such  disrepute  among  the  American  people. 

Since  the  Argentine  government  clearly 
acquiesces  to  terror,  if  it  does  not  actively 
promate  it.  US  Security  Assistance  should  be 
terminated  immediately. 


ABOLISH   THE   COUNCIL  ON  WAGE 
AND  PRICE  STABILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  ad- 
dresses two  matters  that  have  become 
increasingly  important  during  the  past 
several  years:  First,  the  credibility  of 
Government  to  deal  with  vital  national 
problems,  in  this  case,  inflation,  and  sec- 
ond, the  creation  of  an  ineffective  bu- 
reaucracy despite  the  best  intentions  sur- 
rounding its  creation.  The  bill  I  propose 
abolishes  the  Council  on  Wage  and  Price 
Stability.  The  Council  cannot  and  has 
not  done  the  job  of  stopping  inflation  and 
it  continues  as  a  beguilmg  but  ineffec- 
tive agency  of  Government  to  the  detri- 
ment of  public  belief. 

Let  us  look  at  the  record  of  the  Coun- 
cil on  Wage  and  Price  Stability  and  how 
it  came  to  be. 

For  3  V2  Nixon  years,  we  witnessed  and 
suffered  under  the  dismal  failure  of  man- 
datory wage  and  price  controls  under  the 
Economic  Stabilization  Act  of  1970.  It 
was  painfully  clear  that  under  this  pro- 
gram with  its  phases  1.  2,  3,  et  cetera, 
price  and  wage  controls  to  contain  in- 
flation were  not  effective,  and  business 
and  labor  became  vigorously  opposed  to 
this  form  of  mandatory  regulation.  The 
distortions  of  prices,  wages,  supply,  and 
demand  in  the  market  place  also  hurt 
the  public. 

Recognizing  the  need  to  do  something 
to  halt  the  double-digit  inflationary 
spiral  gripning  the  country  at  that  time, 
and  the  failure  of  controls,  it  was  decided 
to  eliminate  the  controls  and  use  the 
market  place,  persuasion  and  informa- 
tion instead. 

It  was  felt,  however,  that  the  public 
would  feel  better  if  it  was  told  that  some 
other  agency  of  Government  was  still  in 
the  ball  game. 

Consequently,  in  August  1974,  Con- 
gress, at  the  administration's  suggestion, 
created  the  Council  on  Wage  and  Price 
Stability.  This  Council  was  supposed  to 
monitor  wages,  prices,  dividends,  inter- 
est rates,  and  concentration  of  business 
power  and  antitrust  activities.  As  well, 
the  Council  was  authorized  to  participate 


In  collective  bargaining  activities  and 
rulemaking  functions  of  Federal  agen- 
cies. 

The  committee  report  which  accom- 
panied the  bill  creating  the  Council  in 
1974  stated  that  the  Council  would  "have 
power  to  monitor  the  economy  gener- 
ally," have  no  mandatory  or  standby 
control  over  the  economy,"  "work  with 
labor  and  management  in  an  effort  to 
improve  the  structure  of  collective  bar- 
gaining and  encourage  price  restraint," 
and  "be  authorized  to  conduct  public 
hearings  to  help  publicize  the  inflation- 
ary problems  and  to  focus  attention  on 
the  need  to  Increase  productivity  In  all 
sections  of  our  economy." 

In  short,  the  Council  has  the  respon- 
sibility of  monitoring  and  impacting 
upon  all— repeat,  "all" — decisions  In  the 
private  sector  and  all — repeat,  "all" — de- 
cisions in  government  which  have  an  In- 
flationary consequence. 

The  Council,  for  the  most  part,  has 
operated  with  a  staff  complenynt  of  48 
persons  of  which  only  26  are  profession- 
als— 10  for  monitoring  all  decisions  In 
private  business.  7  for  monitoring  all 
government  activities,  and  9  for  other  re- 
sponsibilities such  as  general  counsel, 
public  affairs  and  the  director's  ofBce. 
From  time  to  time,  the  Council  has  em- 
ployed the  services  of  outside  consult- 
ants, specifically  six  consultants  during 
the  first  10  months  of  its  existence.  This 
is  the  total  capability  of  an  agency  that 
is  supposed  to  watch  over  the  total  ac- 
tivities of  government  and  private  sector 
operations.  VlHien  one  considers  that  535 
Members  of  Congress  with  over  3,000 
staff  members  cannot  even  keep  up  with 
the  government  end.  not  to  mention  the 
private  sector,  who  can  really  believe 
that  in  supposedly  doing  its  job,  the 
Council  checks  into  those  government 
and  private  decisions  which  may  be  In- 
flationary? How  can  they  do  this  with 
such  an  inadequate  staff? 

I  should  point  out  here  that  the  Coun- 
cil has  some  excellent  people  in  its  staff 
including  the  present  and  past  directors. 
These  have  been  able,  dedicated,  and  ar- 
ticulate men.  It  is  not  their  failu'-e  I  con- 
demn: it  is  the  f.-Jilure  of  the  Council's 
statutory  charter.  These  men.  properly 
utilized  ehewhere,  could  be  of  great  help 
in  a  meaningful  flght  against  Inflation. 
During  the  last  Congress,  my  Subcom- 
mittee on  Commerce,  Consumer,  and 
Monetary  Affairs  of  the  Government  Op- 
erations Committee  conducted  oversight 
hearings  on  the  Council  on  Wage  and 
Price  Stability.  At  that  time,  representa- 
tives of  the  Council  stated  that  the  work 
of  the  Council  was  initiated  by  reading 
newspapers,  reviewing  the  Federal  Regis- 
ter, and  receiving  letters  from  the  public 
and  Members  of  Congress,  all  on  a  hap- 
hazard and  catch-as-catch-can  basis. 

Using  this  less-than-systematic  pro- 
cedure, the  Council  has  conducted  to  date 
33  studies  of  profit  monitoring  and  filed 
approximately  90  formal  comments  with 
Federal  agencies — this  in  the  name  of 
doing  something  about  stopping  inflation. 
Who  is  kidding  whom?  What  about  the 
hundreds  of  thousands  of  inflationary 
decisions  that  went  unnoticed? 
The  Council  has  obviously  not  been 
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able  to  do  Its  Intended  job.  Yet.  we  con- 
tinue to  spend  taxpayers'  money  on  it 
and  tell  the  public  we  have  an  agency 
dealing  with  inflation.  It  is  a  cosmetic 
agency.  Or  worse,  it  disguises  the  failure 
of  the  Government  to  do  something  about 
a  serious  problem.  It  is  like  disguising 
pain  with  an  opiate  and  letting  the  can- 
cer go  untreated. 

I  suggest  that  the  existence  of  this  in- 
effective Council  charged  with  the  high- 
soimding  mission  of  monitoring  the  en- 
tire economy  for  inflationary  impact  Is 
nothing  more  than  a  sop  to  the  public  to 
make  people  think  that  the  Government 
is  doing  something,  when,  in  fact,  the 
Council  is  inherently  incapable  of  any 
meaningful  functions.  It  should  be  termi- 
nated as  a  useless  body.  The  information 
gathering  function  of  the  Council  can 
easily  be  handled  by  at  least  three  other 
agencies  of  Government  and  collated  for 
Presidential  use  by  a  White  House  aide. 

Let  us  stop  kidding  the  public  and  let 
us  begin  a  conscious  effort  to  reduce  Fed- 
eral bureaucracy  end  wasteful  spending. 


ALL     WAGERING     TAX     ENFORCE- 
MENT IS  RETURNED  TO  IRS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr,  Vawik)  Is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  Depart- 
ment of  the  Treasury  has  advised  me 
that,  after  more  than  2  years  of  adminis- 
trative turmoil,  both  criminal  and  civil 
enforcement  of  the  Federal  wagering  tax 
laws  is  being  transferred  back  to  the  In- 
ternal Revenue  Service.  I  imderstand 
that  Secretary  William  E.  Simon,  as  one 
of  his  last  oCQcial  acts,  signed  an  order 
last  Friday  returning  all  wagering  en- 
forcement to  the  IRS  from  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  His 
order  is  to  be  published  in  the  Federal 
Register  today. 

Hopefully,  we  will  now  see  an  end  to 
the  internal  bickering  that  has  existed 
between  the  IRS  and  the  BATF  since 
December  of  1974.  Hopefully,  we  will 
now  see  the  beginning  of  effective  tax 
enforcement  of  an  industry  that  does  an 
annual  business  of  approximately  $67 
billion  and  should  be  returning  some  $15 
billion  in  wagering  excise,  stamp,  and 
income  taxes  to  the  Treasury  every  year. 

Divided  responsibility  has  been  no 
one's  responsibility.  Divided  responsi- 
bility has  led  to  negligible  enforcement 
of  this  vital  and  Important  law. 

Prior  to  December  24,  1974,  the  IRS 
was  responsible  for  enforcing  both  the 
criminal  and  the  civil  wagering  tax  laws, 
and  enforcement  was  vigorous  and  fi- 
nancially productive.  After  December  24, 
1974,  however,  over  the  objections  of  his 
own  top  criminal  enforcement  official, 
IRS  Commissioner  Donald  C.  Alexander 
conceded  responsibility  for  enforcing 
the  criminal  wagering  tax  laws  to  BATF. 
But  the  Treasury  gave  BATF  no  funds  to 
carry  out  this  responsibility.  Indeed,  at 
one  point,  BATF  was  directed  to  reduce 
its  inventory  of  active  wagering  cases  to 
onlv  two  nationwide. 

For  more  than  a  year  after  IRS  ylelHed 
criminal  enforcement  to  BATF,  the  re- 
sponsibility  for   civil   enforcement   re- 


mained in  limbo — that  is.  imtil  I  bnnight 
the  problem  to  the  attention  of  Secretary 
Simon.  I  pointed  out  that  countless 
numbers  of  gambling  operators  were  eS*- 
caping  taxation  because  of  the  bureau- 
cratic infighting  and  footdragging  then 
going  on. 

On  February  21, 1976,  Secretary  Simon 
officially  directed  that  IRS  assume  re- 
sponsibility for  civil  enforcement.  But 
the  directive  has  been  meaningless  and 
nonproductive.  IRS  policy  under  Com- 
missioner Alexander  has  been  to  wait 
until  BATF  had  brought  a  criminal 
wagering  tax  case  before  moving  on  the 
civil  front.  But  because  Treasury  had 
given  BATF  no  fimds  to  carry  out  its 
responsibility  for  criminal  enforcement, 
IRS  has  worked  no  civil  cases  except 
those  which  were  in  its  inventory  prior  to 
December  24, 1974. 

The  upshot  of  all  this  Is  that  neither 
the  criminal  nor  the  civil  wagering  tax 
laws  have  been  effectively  enforced  by 
either  the  IftS  or  the  BATF.  I  hope  that 
this  2-year  long  tax-free  holiday  for 
gamblers  has  ended. 

Following  is  the  text  of  Secretary  Si- 
mon's order: 

Traksfek  of  Functions  to  the  Internal 

Revenue  Service 

(Treasury  Department  order  No.  221-3 

(Revision  2) ) 

By  virtue  of  the  authority  vested  in  me  as 
Secretary  of  the  Treasury,  Including  the  au- 
thority In  Reorganization  Plan  No.  26  of 
1950,  it  Is  ordered  that: 

1.  There  Is  hereby  transferred  to  the  Com- 
missioner, Internal  Revenue  Service  those 
functions,  powers  and  duties  of  the  Director 
of  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms arising  under  laws  relating  to  taxes  on 
wagering  and  the  provisions  of  Treasury  De- 
partment Order  221-3. 

2.  All  regulations  prescribed,  all  rules  and 
Instructions  Issued,  and  all  forms  adopted 
for  administration  of  the  wagerl'^g  tax  laws 
In  effect  or  In  iise  on  the  date  of  this  Order 
shall  continue  In  eP'ect  or  in  use  until  super- 
seded or  revised  by  the  Commissioner. 

3.  To  the  extent  that  any  action  taken  by 
the  Director  of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  or  his  delegates,  under 
Treasury  Department  Order  221-3,  before  the 
efTectlve  date  of  this  Order  may  require  rati- 
fication, such  action  is  hereby  ratified. 

4.  Each  wagering  tax  case  or  investigation 
open  or  otherwise  in  process  as  of  the  date 
of  this  Order  shall  be  pursued  to  conclusion 
by  the  agency  processing  the  same  on  that 
date. 

5.  This  Order  is  effective  immediately.  All 
delegations  inconsistent  with  this  Order  are 
revoked. 

William  E.  Simon, 
Secretary  of  the  Treasury. 
Januabt  14,  1977. 


TED  SORENSEN  WITHDREW  WITH 
GRACE:  THOSE  WHO  BY  THEIR 
UNWORTHY  AND  UNFAIR  AT- 
TACKS CAUSED  HIS  WITH- 
DRAWAL HAVE  FALLEN  FROM 
GRACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  the  with- 
drawal of  Theodore  C.  Sorensen,  an  able 
lawyer  and  writer  who  has  rendered  dis- 
tinguished service  to  his  country  as  a 
Presidential  adviser,  must  place  in  ques- 


tion the  raison  d'etre  for  holding  public 
or  appointive  office.  That  raison  d'etre 
for  him,  for  me,  and  for  many  others  is 
the  opportunity  to  serve  the  public  to  the 
best  of  our  abUities.  Regrettably,  there 
are  many  who  for  reasons  of  personal 
prejudice  or  politics  are  willing  to  deni- 
grate those  who  are  dedicated  to  that 
laudatory  go^l  of  public  service. 

I  regret  the  withdrawal  of  Ted  Soren- 
sen's  nomination  as  the  Director  of  the 
CIA.  He  would  have  been  a  superb  direc- 
tor, exercising  his  brilliant  hitellect  in 
support  of  a  balanced  approach  to  one  of 
the  most  sensitive  agencies  of  Govern- 
ment. 

It  had  been  my  intention,  had  the 
nomination  not  been  withdrawn,  to  ap- 
pear before  the  Senate  Select  Committee 
to  Study  Governmental  Operations  With 
Respect  to  Intelligence  Activities  and 
read  into  the  Record  a  letter  which  14 
Members  of  the  New  York  congressional 
delegation  had  signed.  I  regret  we  no 
longer  have  that  opportunity.  Instead  I 
am  appending  a  copy  of  that  letter  and 
an  editorial  that  appeared  in  today's  New 
York  Times.  Ted  Sorensen  withdrew  with 
grace.  Those  who  by  their  unworthy  and 
unfair  attacks  caused  his  withdrawal 
have  fallen  from  grace. 
The  material  follows: 

TT.S.  House  of  Representatives, 
Washington,  D.C.,  January  14.  1977. 
Hon.  Daniel  K.  Inoute, 
Chairman.  Select  Committee  to  Study  Gov- 
ernmental Operations  with  Respect  to 
Intelligence  Activities.  Washington.  D.C. 
DiEAR  Me.  Chairman:  We  strongly  endorse 
President-Elect  Carter's  nomination  of  Theo- 
dore G.  Sorensen  as  Director  of  Central  In- 
telligence. Though  we  have  in  common  our 
membership  in  the  New  York  Congressional 
Delegation,  we  come  from  all  parts  of  the 
state;  serve  urban,  rural  and  suburban  dis- 
tricts;   and    hold    differing    political    views. 
Nevertheless,  we  Join  In  expressing  biparti- 
san support  for  Mr.  Sorensen. 

We  do  so  because  we  believe  he  brings  to 
the  position  outstanding  personal  qualities. 
Mr.  Sorensen  is  a  man  of  unquestioned 
personal  integrity,  who  has  been  scrupulous, 
candid  and  direct  In  all  of  his  dealings  with 
us  and  oiu'  colleagues. 

He  Is,  In  addition,  a  man  of  keen  Intelli- 
gence, with  a  distinguished  educational  back- 
ground. For  the  better  part  of  two  decades, 
he  has  addressed  public  Issues  with  Insight 
and  wisdom. 

We  have  not  all  agreed  with  all  of  his 
positions  on  those  issues.  But  we  have  al- 
ways found  them  to  be  well  reasoned  and 
carefully  considered.  Moreover,  they  are  not 
dogmatic  or  filtered  through  an  Ideological 
prism.  Mr.  Sorensen  bases  his  Judgments  on 
the  facts,  not  on  preconceived  notions.  As 
Director  of  Central  Intelligence,  we  believe, 
Mr.  Sorensen  would  do  llkewUe;  he  would 
present  to  the  President  and  to  the  Congress 
objective  and  uncolored  reports  and  conclu- 
sions. 

Sincerely, 
Edward  I.  Koch,  Jonathan  B.  Bingham, 
John  M.  Murphy,  Charles  B.  Rangel, 
Stephen  J.  Solarz,  James  H.  Scheuer, 
Lester  L.  Wolff,  Joseph  P.  Addabbo, 
Matthew  P.  McHugh,  Edward  W.  Pat- 
tlson,  Benjamin  S.  Rosenthal,  Theo- 
dore S.  Weiss,  Frederick  W.  Richmond, 
Elizabeth  Holtaman. 

[From  the  New  Tork  Times,  Jan.  18,  1977] 
Smokebombs   and  Sorensen 
The  first  thing  to  be  said  about  Theodore 
Sorensen's  withdrawal  yesterday  from  deslg- 
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nation  as  Director  of  Central  Intelligence 
Is  that  be  deserves  full  personal  vindication 
against  a  subterranean  stream  of  accusations 
made  against  him.  For  the  most  part,  they 
were  unjust  or  Irrelevant  and,  as  one  Senator 
observed,  smacked  of  conviction  without  a 
trUl. 

Consider,  for  example,  the  matter  of  leaks. 
Members  of  the  Senate  Intelligence  Commit- 
tee, which  was  to  pass  on  his  nomination,  are 
much  concerned  to  demonstrate  their  capac- 
ity to  keep  secrets.  They  are  said  to  have 
been  shocked  when  they  learned  that  Mr. 
Sorensen  acknowledged,  in  two  court  affi- 
davits, that  he  gave  classified  information 
to  reporters  during  his  years  In  the  Kennedy 
White  House.  This  Is  not  a  subject  on  which 
we  are  disinterested;  Indeed,  one  of  the  affi- 
davits was  made  In  the  suit  brought  against 
this  newspaper  concerning  the  Pentagon 
Papers.  But  we  do  know  something  about 
the  way  government  works;  about  how  com- 
mon— and  proper — this  practice  has  been  for 
officials  up  to  and  including  Presidents;  and 
how  few  former  officials  would  miister  the 
simple  courage  Mr.  Sorensen  did  to  say  so. 
Then  there  Is  the  question  of  personal  use 
of  Government  papers.  Including  classified 
papers,  by  outgoing  Government  officials.  Mr. 
Sorensen  freely  concedes  having  done  so.  We 
are  not  sure,  in  the  abstract,  that  thu  is  a 
salutary  practice.  But  there  Is  no  doubt  that 
It  Is  a  proper  one,  validated  by  the  conduct 
of  Presidents,  aides,  and  other  high  officials 
for  years.  Suddenly  to  single  out  and  assail 
Mr.  Sorensen  seems  unfair,  even  captious. 

The  suggestion  of  captlousness,  even  of  an 
ideological  campaign,  against  Mr.  Sorensen  is 
heightened  by  the  circulation  of  a  variety 
of  other  rumors  or  irrelevant  reasons  for 
opposing  him.  These  Include  the  fact  that  he 
has  been  married  three  times,  which,  one 
would  think,  would  be  especially  awkward 
grist  In  a  Senate  recently  characterized  as 
undergoing  an  epidemic  of  divorce. 

What  is  equally  regrettable  Is  that  these 
smokebombs  of  objection  prevented  his 
nomination  from  being  considered  on  the 
merits.  We  were  encouraged  by  his  nomina- 
tion last  month  and  believe  he  would  have 
performed  creditably.  Still,  his  nomination 
presented  other,  fairer  questions.  It  was 
bruited  about  that  he  sought  to  avoid  mili- 
tary service  as  a  pacifist.  The  darker  Implica- 
tion here  Is  grossly  unfair  to  him.  But  the 
inherent  philosophical  question  would  have 
been  legitimate:  Can  someone  with  deep 
nonviolent  views  fully  act  on  the  need — 
awful,  rare  but  conceivable — to  be  cold- 
blooded? 

Still  more  Important  Is  the  principle  of 
accountability  to  Congress  and  to  the  public 
for  which  Mr.  Sorensen's  nomination  seemed 
to  stend.  He  has  long  urged  the  Congress  to 
peater  vlgUance  over  the  C.IJV.  ("The  word 
■oversight"  has  two  meanings,"  he  once  wrote, 
"and  they  chose  the  wrong  one.")  In  his 
withdrawal  statement  today,  he  stated  a 
worthy  principle:  "I  believe  In  the  applica- 
tion of  moral  and  legal  standards  to  national 
security  decisions.  Including  the  limitation 
of  covert  operations  to  extraordinary  cir- 
cumstances involving  the  vital  national  in- 
terests of  our  country,  with  timely  review  by 
the  appropriate  Congressional  committees 
and  written  authorization  by  the  President 
and  his  senior  Cabinet  officials." 

It  is  a  worthy  standard,  one  by  which  both 
President-elect  Carter  and  the  Senate  should 
be  Judged  as  they  now  decide  not  only  who 
should  run  the  dJi.,  but  how. 


REPORT  ON  THE  ACI'IVITIES  OP  THE 
JOINT  COMMITTEE  ON  CONGRES- 
SIONAL OPERA-nONS  IN  THE  94TH 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  15  minutes. 

Mr.  BROOKS.  Mr.  Speaker.  In  view  of 
the  action  of  the  Senate  Committee  on 
Rules  and  Administration  this  week  in 
approving  the  recommendation  of  the 
Temporary  Select  Committee  to  Study 
the  Senate  Committee  System  to  abolish 
the  Joint  Committee  on  Congressional 
Operations,  our  colleagues — who  have  an 
equal  stake  in  the  joint  committee  and  its 
services — will  be  interested  in  the  report 
of  the  activities  of  the  Joint  committee 
during  the  94th  Congress. 

The  joint  committee's  "low  profile" 
should  hot  obscure  for  our  colleagues — as 
It  apparently  has  for  those  in  the  other 
body — the  dally  contributions  to  every 
Member  of  the  programs,  projects,  and 
publications  of  the  Joint  committee. 

The  Joint  Committee  on  Congressional 
Operations  was  established  for  no  less 
tmique  and  optimistic  a  purpose  than  to 
"enable  Congress  better  to  meet  its 
responsibilities  under  the  Constitution." 
As  such,  the  joint  committee  is  the 
only  committee  of  the  Congress  expressly 
designed  to  fill  a  broad  institutional  need 
recognized  by  our  colleagues  in  both 
Houses:  To  strengthen  in  a  variety  of 
ways  the  resources,  the  personnel,  the 
procedures  of  that  branch  of  <3ovem- 
ment  on  which  the  freedom  and  well- 
being  of  the  American  people  Is  most  di- 
rectly dependent,  that  brEinch  of  our 
"Noble  Experiment"  which  our  founders 
designated  as  the  first  among  equals. 

Whether  we  have,  during  the  6  years  cf 
our  existence,  lived  up  to  the  high  ex- 
pectations of  the  91st  Congress,  which 
created  the  joint  committee,  or  even 
begun  to  realize  the  promise  Implicit  in 
our  origins  and  purpose  can  omly  be 
Judged  by  our  colleagues,  by  those  we  are 
responsible  for  serving. 

Having  completed  my  second  term  as 
chairman,  however,  it  is  my  own  convic- 
tion that  the  joint  committee  has  made 
a  substantial  contribution  to  the  effec- 
tiveness of  this  institution.  More  impor- 
tant, i|n  its  continuing  activities.  Its 
established  programs.  Its  informational 
products,  and  Its  experimental  demon- 
strations, the  joint  committee  has  con- 
structed a  solid  foundation  for  future 
progress  In  achieving  a  stronger  and  more 
cohesive  Congress,  better  equipped  and 
more  fully  prepared  to  fulfill  Its  his- 
toric purpose  in  a  demanditng  and  com- 
plex world. 

The  joint  committee  during  the  94th 
Congress,  both  directly  and  through  the 
Commission  on  Information  and  Facil- 
ities for  which  It  was  statutorily  respon- 
sible, significantly  improved  established 
services  and  initiated  a  number  of  prom- 
ising new  activities. 

Among  highlights  of  the  past  2  years, 
we  have — 

Expanded  and  improved  the  House  and 
Senate  editions  of  the  Congressional 
Handbook: 

Broadened  the  scope  of  service  of  the 
Congressional  Placement  Office  with 
stronger  emphasis  on  qualified  profes- 
sional level  personnel ; 

Established  a  Congressional  Travel 
Office  to  assist  committees  and  Mem- 
bers with  logistical  arrangements  associ- 


ated with  domestic  travel  on  official  busi- 
ness: 

Increased  the  quality  and  timeliness 
of  our  continuing  reports  on  court  cases 
and  legal  actions  of  vital  interest  to  the 
Congress: 

Published  a  study  of  congressional  in- 
vestigatory powers  and  procedures: 

Organized  and  established  the  first 
computerized  Member  Information  Net- 
work in  Congress: 

Compiled  and  published  an  extensive 
Inventory  of  information  resources  and 
services  available  to  Congress: 

Conducted  in-depth  management 
studies  of  the  Office  of  Technology  As- 
sesssment,  the  Congressional  Research 
Service,  and  the  Congressional  Budget 
Office  and  recommended  improvements: 

Published  and  distributed  a  series  of 
pilot  issues  of  a  congressional  staff  jour- 
nal: 

Conducted  further  tests  of  the  feasi- 
bility of  radio  and  television  broadcast- 
ing of  floor  proceedings: 

Developed  and  tested  a  computerized 
budget  information  system; 

Demonstrated  economies  of  space  and 
staff  In  the  centralized  production  of 
Members'  form  letters; 

Conducted  studies  for.  provided  infor- 
mation to,  and  otherwise  cooperated  with 
the  Senate  Commission  on  the  Opera- 
tion of  the  Senate,  the  House  Commis- 
sion on  Administrative  Review,  and  the 
Architect  of  the  Capitol; 

Implemented  its  new  and  continuing 
authority  (P.L.  93-554)  to  make  studies 
and  recommendations  dealing  with  the 
jurisdictions  and  workloads  of  House 
committees ; 

Expanded,  lu  response  to  growing  de- 
mand, the  provision  of  office  manage- 
ment services  to  Members  and  commit- 
tees: 

Organized  a  pilot  project  to  test  the 
utility  of  contemporary  office  furniture, 
work  station  designs,  et  cetera,  as  a 
means  of  achieving  better  space  utiliza- 
tion in  Members'  offices; 

Inventoried  all  usable  space  in  the 
House  and  recommended  a  series  of  re- 
locations designed  to  improve  space  util- 
ization and  encourage  development  of  a 
rational  system  of  allocating  congres- 
sional space; 

Conducted  studies  of  the  Senate  and 
House  Ounces  of  Legislative  Counsel  and 
recommended  ways  of  improving  serv- 
ices; 

Development  and  proposed  a  means  of 
reducing  conflicts  in  the  scheduling  of 
committee  and  subcommittee  meetings; 

Established  and  operated  a  computer- 
assisted  program  for  transmitting  to 
Members'  offices  a  running  summary  of 
the  proceedings  and  debate  on  the  House 
floor. 

Before  describing  In  great3r  detail  the 
activities  of  the  joint  committee  during 
the  94th  Congress.  It  would  be  especially 
appropriate  to  express  appreciation  for 
the  cooperation,  understanding,  and  sup- 
port which  have  been  generously  forth- 
coming from  our  joint  committee  col- 
leagues: Senator  Lec  Metcalf  of  Mon- 
tana, our  distinguished  vice  chairman 
and  former  chairman.  Mike  Gravel  of 
Alaska,  Lawtom  Chiles  of  Florida.  Jesss 
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Rxuis  c?  North  CaroUna,  and  Pete 
DoKKifxci  of  New  Mexico,  and  Represent- 
atives Robert  Oiaih6  of  Connecticut, 
James  OUara  of  Michigan,  Jakes  Cleve- 
LAHB  of  New  Hampshire,  and  John  Ash- 
brook  of  Ohio.  Their  contributions  to  the 
work  of  the  Joint  committee  have  been 
substantial. 

To  them  must  also  be  added  our  four 
distinguished  House  colleagues  who 
served  as  members  of  the  Commission  on 
Information  and  Facilities:  Dow  Puqua  of 
Florida,  Elizabeth  Holtzman  of  New 
York,  Charles  Whalen  of  Ohio,  and 
Philip  Crane  of  Illinois. 

It  was  the  Commission,  in  fact,  which 
constituted  the  most  significant  new  as- 
pect of  joint  committee  activities  in  1975- 
76.  Created  by  the  Committee  Reform 
Amendments  of  1974  (H.  Res.  988,  93d 
Congress)  to  conduct  "a  thorough  and 
complete"  study  of  Information  needs 
and  resources,  facilities,  space  require- 
ments and  utilization,  and  the  staff  re- 
sources needed  by  the  Legislative  Coun- 
sel, the  Commission  has  functioned  as  an 
integral  part  of  the  joint  committee  both 
by  law  and  by  the  character  of  its  juris- 
diction. 

A  majority  of  the  Commission  members 
were  required  to  be  the  House  Members 
of  the  joint  committee. 

The  joint  committee  staff  was  required 
to  provide  staff  support  to  the  Commis- 
sion. 

The  Commission's  jurisdiction  corre- 
sponded to  that  of  the  joint  committee. 

The  Senate,  in  Public  Law  93-554,  con- 
curred in  assigning  to  the  joint  commit- 
tee the  leading  role  in  the  operation  of 
the  Commission. 

In  carrying  out  its  responsibilities,  the 
Commission— as  is  also  the  case,  of 
course,  with  the  joint  committee— rec- 
ognized the  mutuality  of  interest  of  the 
two  bodies  in  much  of  the  area  of  its 
jurisdiction,  especially  in  the  need  to 
Improve  the  quality  of  information  re- 
sources and  services  available  to  the 
Congress.  Wherever  possible,  the  Com- 
mission: First,  actively  sought  the  co- 
operation of,  and  extended  its  own  to 
the  appropriate  Senate  authorities;  sec- 
ond, made  much  of  its  staff  work  avail- 
able, and  assigned  a  staff  member,  to  the 
Commission  on  the  Operation  of  the 
Senate;  and  third,  reflected  in  several  of 
its  projects  and  publications  the  Interest 
of  the  Senate  as  well  as  the  House. 

In  its  final  report.  House  Document  22 
95th  Congress,  the  Commission  urged 
that  more  be  done  "to  increase  coordina- 
tion between  the  two  bodies  where  their 
interests  are  similar." 

During  the  94th  Congress,  both  the 
Joint  committee— as  it  has  from  its  es- 
tablishment—and the  Commission  em- 
phasized the  practical  and  the  pragmatic 
as  opposed  to  the  merely  academic.' 
in  the  conduct  of  its  studies,  projects 
and  other  activities.  Wherever  appropri- 
ate, our  work  has  been  guided  bv  the 
principle  that  more  can  be  accomplished 
of  lasting  value  to  the  Congress  and  its 
Members  bv  producing  services  and  ma- 
terials which  meet  identifiable  and  sub- 
stantial needs. 

In  the  case  of  the  Commission,  for  ex- 
wnple.  even  before  Its  work  had  been 
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completed— January  2,  1977 — many  of 
its  recommendations  had  been  imple- 
mented, several  of  its  pilot  projects  had 
been  continued  imder  other  auspices,  and 
a  number  of  its  publications  had  been 
widely  utilized. 

The  following  checklist  describes  in 
summary  f'>rm  each  of  the  activities  un- 
dertaken by  the  joint  committee  and  the 
Commission  during  the  94th  Congress: 
coNTnruiNo  Acixvima 

First,  Congressional  Handbook:  The 
handbook  is  a  comprehensive  guide  to 
the  administrative  and  management  as- 
pects of  the  operations  of  Congress,  cov- 
ering such  matters  as  allowances,  com- 
pensation, ofBce  equipment,  rules  and 
regulations,  mailing  standards,  and  so 
forth.  Individual  editions  are  published 
for  both  the  House  and  the  Senate. 
While  the  handbooks  are  updated  con- 
tinuously, the  joint  committee  last  year 
increased  its  schedule  of  revisions  to  a 
quarterly  basis  and  included  new 
materials. 

Second.  Court  proceedings:  Pursuant 
to  the  Legislative  Reorganization  Act  of 
1970.  the  joint  committee  identifies, 
tracks,  and  reports  on  court  proceedings 
and  actions  of  vital  'nterest  to  one  or 
both  Houses  of  Congress.  Each  report, 
published  cumulatively,  contains  case 
briefs,  accounts  of  the  status  of  court 
proceedings,  and  the  full  texts  of  deci- 
sions in  active  cases.  During  the  last 
Congress,  the  joint  committee  exoanded 
its  reporting  schedule  to  three  times  a 
year.  In  addition,  special  reports  were 
published  on  cases  of  major  interest  as 
soon  as  possible  following  the  court 
decisions. 

Third.  Placement  offices:  The  joint 
committee  staffs  placement  offices  in 
both  the  House  and  Senate,  which,  prior 
to  the  biennial  post-election  rush,  had 
been  conducting  approximately  750  to 
1,000  interviews  of  applicants  monthly 
and  placing  in  congressional  offices  ap- 
proximately 40  new  employees  monthly 
in  addition  to  providing  testing  and  other 
ancillary  services. 

Fourth.  Applicants  for  professional 
positions:  The  joint  committee  published 
and  distributed  to  Members  and  com- 
mittees in  both  Houses,  listings  by  code 
number  synopsizing  applicants'  qualifica- 
tions and  experience.  A  service  of  the 
Placement  Office,  the  listing  is  published 
monthly  and  ordinarily  Includes  infor- 
mation about  applicants  with  profes- 
sionally relevant  experience  who  have 
not  previously  been  employed  by  the 
Congress.  Included  in  this  service  at  the 
end  of  each  Congress  is  a  seoarate  pub- 
lication of  applicants  with  recent  Capitol 
Hill  experience. 

Fifth.  Office  management:  Upon  re- 
quest by  Members  and  committees  in 
both  Houses,  joint  committee  staff  have 
performed  intensive  management  sur- 
veys of  individual  offices  and  recom- 
mended improvements  covering  all  as- 
pects of  office  management  including: 
staff  qualifications  and  assignments, 
work  fiow.  correspondence  handling, 
filing,  equipment  selection,  personnel 
supervision,  office  layouts — furniture- 
distribution  of  work  and  commimication 
between  Washington  and  district  offices. 


et  cetera.  Three  such  surveys  are  pres- 
ently being  conducted  and  four  more  are 
pending. 

Sixth.  Travel  office:  The  joint  commit- 
tee's Travel  Office,  a  service  to  Members 
and  committees  in  the  House  and  Senate 
Initiated  during  the  94th  Congress,  has 
experienced  growing  requests  for  its 
services:  reservations  for  air  and  surface 
travel,  hotel  accommodations,  arrange- 
ments for  meeting  and  hearing  rooms, 
clerical  assistance,  et  cetera,  in  connec- 
tion with  official  domestic  travel. 

Seventh.  Computer  information  serv- 
ices: In  addition  to  the  Commission's 
formal  study  of  and  pilot  projects  in- 
volving automated  information  re- 
sources, joint  committee  staff  has  been 
providing,  upon  request,  advice  and  as- 
sistance to  Members'  offices  regarding 
the  availability  of  such  resources  and 
services,  future  prospects,  and  criteria 
for  selecting  equipment  and  Informa- 
tion systems.  • 

Eighth.  Broadcasting  of  House  and 
Senate  floor  proceedings:  As  a  followup 
to  Its  1974  study,  hearings,  and  report  on 
radio  and  television  coverage  of  House 
and  Senate  floor  proceedings,  joint  com- 
mittee members  and  staff  have  continued 
to  provide  counsel  and  assistance  to  con- 
cerned Members,  committees,  and  officers 
regarding  Implementation  of  the  joint 
committee's  recommendations;  such  ac- 
tivities Include:  drafting  of  proposed 
legislation,  consultations  with  House 
Rules  Committee  members  and  staff,  and 
testing  the  feasibility  of  television 
cameras  on  the  House  floor. 

Ninth.  Congress  and  mass  communica- 
tions: In  addition  to  its  study  of  and 
activities  concerning  broadcasting  of 
House  and  Senate  floor  proceedings,  the 
joint  committee  pursued  its  broader 
study  of  means  of  improving  the  commu- 
nication of  congressional  activities  and 
procedures  through  mass  media,  and 
published  a  report,  with  recommenda- 
tions, entitled  "A  Clear  Message  to  the 
People." 

Tenth.  House  committee  jurisdiction 
and  workloads:  House  Resolution  988 
and  Public  Law  93-554  assigned  to  the 
House  members  of  the  joint  committee 
permanent  responsibility  for  continuing 
the  work  of  the  former  Select  Commit- 
tee on  Committees  including  studying 
and  recommending  changes  in  the  juris- 
diction and  workloads  of  House  commit- 
tees and,  in  cooiNcration  with  Senate 
Members,  seeking  to  rationalize  the  com- 
mittee jurisdictions  in  the  two  Houses. 
In  addition  to  its  report  and  recom- 
mendation on  committee  scheduling  con- 
flicts and  its  report  on  congressional 
investigatory  powers.  House  Members 
and  staff  of  the  joint  committee  devel- 
oped proposed  changes  in  the  House  rules 
clarifying  the  subpena  powers  of  com- 
mittee chairmen  and  initiated  a  study  of 
the  effects  of  new  bill-referral  procedures 
in  the  House;  studies  aimed  at  rational- 
izing House  and  Senate  committee  juris- 
dictions have  been  suscended  pending 
disposition  of  the  recommendations  of 
the  Temporary  Select  Committee  To 
Study  the  Senate  Committee  System. 

Eleventh.   Congressional  intern  pro- 
gram: Again  In  1976,  as  It  has  In  recent 
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yeans,  the  joint  committee  provided  ad- 
ministrative support  and  supervision  for 
the  congressional  Intern  program  cover- 
ing both  the  House  and  Senate,  including 
the  provision  of  office'  space,  staff  serv- 
ices, speakers,  et  cetera. 

Twelfth.  Committee  rules:  With  the 
cooperation  of  chairmen  of  House  and 
Senate  standing,  select,  special,  and  joint 
committees,  the  joint  committee  again 
compiled  and  published  the  texts  of  in- 
dividual committee  rules.  For  the  first 
time,  this  compilation  Included  the  rules 
of  all  standing  committees  of  the 
Congress. 

INDIVIDT7AL    ACTIVITIES 

Thirteenth.  Conflicts  in  committee 
schedules:  The  House  members  of  the 
Joint  committee,  under  the  authority  of 
House  Resolution  988,  proposed  a  means 
of  reducing  conflicts  in  the  scheduling 
of  committee  and  subcommitee  meetings 
so  as  to  assure  committees  a  maximum 
opportunity  to  obtain  and  hold  quorums 
at  least  twice  a  month. 

Fourteenth.  Executive  branch  denials 
of  information  to  Congress:  The  joint 
committee  staff  began  gathering  infor- 
mation in  preparation  for  possible  hear- 
ings Into  executive  branch  denials  of 
Information  requested  by  congressional 
committees. 

Fifteenth.  Statutes  and  regiUatlons 
affecting  Members  of  Congress :  In  prep- 
aration for  possible  future  hearings,  the 
joint  committee  staff  has  initiated  the 
compUation  and  analvsis  of  statutes, 
court  decisions,  and  regulations  affecting 
Members  of  Congress  and  their  activities. 
Sixteenth.  Congress  and  litigation:  In 
preoaratlon  for  po-ssible  hearings  on 
"The  Effects  of  Litigation  and  the  Judi- 
cial Process  on  Congress,"  the  joint  com- 
mittee initiated  an  extensive  preliminary 
Staff  study  to  identify  and  analyze  the 
recent  Increase  in  the  number  of  court 
cases  involving  Senators  and  Represent- 
atives, congressional  committees,  officers 
of  the  two  bodies,  and  employees. 

Aim  of  the  study  would  be  to  deter- 
mine the  effects  on  the  legislative  branch 
of  reliance  on  the  judicial  process,  the 
constitutional  significance  of  the  trend, 
and  the  problems  of  assuring  adequate 
legal  representation  of  congressional  in- 
terests. 

Seventeenth.  Congressional  legal 
counsel:  The  joint  committee  was  con- 
sulted frequently  In  the  development, 
consideration,  and  Senate  approval  of 
title  n  of  the  Watergate  reform  bill,  S. 
495,  which  would  assign  substantial  over- 
sight and  consultative  responsibilities  to 
the  joint  committee  with  respect  to  the 
functioning  of  the  proposed  congres- 
sional legal  counsel;  the  study  was  ex- 
panded following  Senate  passage  of  the 
bill. 

Eighteenth.  Minority  legislative  train- 
ing program:  In  cooperation  with  in- 
dividual Members  and  other  congres- 
sional organizations,  the  joint  commit- 
tee provided  administrative  support, 
space  and  personnel  for  a  training  rro- 
gram  designed  to  develop  legislative  skills 
and  understanding  for  interested 
minority  persons. 

Ninteenth.  Congress  today,  1976:  On 


an  experimental  basis,  the  joint  commit- 
tee published  and  distributed  to  visitors 
to  the  Capitol,  a  publication  specially  de- 
signed to  inform  visitors  more  systemat- 
ically about  how  the  Congress  functions. 
In  addition  to  introductory  essays  on  the 
congressionsd  process,  each  issue  con- 
tained the  names,  office  niunbers,  and 
telephones  of  Senators  and  Representa- 
tives, a  schedule  of  the  current  day's 
meetings  of  House  and  Senate  Commit- 
tees, and  the  legislative  program  in  each 
House. 

Twentieth.  Leading  cases  on  congres- 
sional investigatory  power:  The  joint 
committee  conducted  and  published  a 
study  of  the  power  of  Congress  to  in- 
vestigate the  issuance  of  congressional 
sub-enas,  the  procedural  conduct  of  in- 
vestigative hearings,  and  the  constitu- 
tional rights  of  witnesses  before  congres- 
sional committees;  a  compilation  of  legal 
precedents  entmciated  by  the  Federal 
courts  was  included  in  the  report. 

Twenty -flrst.  New  Member  orientation 
program :  Several  joint  committee  mem- 
bers and  staff  employees  participated  ac- 
tively in  the  development  and  implemen- 
tation of  the  orientation  program  for  new 
Representatives  and  Senators  of  the  95th 
Congress  administered  by  the  Congres- 
sional Research  Service,  the  Institute  of 
Politics  of  Harvard  University,  and  the 
Brookings  Institution;  the  joint  com- 
mittee's objectives  have  been  to  assure 
the  widest  possible  opportunity  for  Mem- 
bers to  participate  and  to  increase  the 
relevance  of  the  program  to  the  needs 
and  interests  of  Members  and  the  In- 
stitution. 

Twenty-second.  New  staff  orientation 
program:  The  joint  committee  staff  has 
been  preparing,  in  cooperation  with  the 
Congressional  Research  Service,  plans 
and  materials  for  an  expanded  program 
of  training  and  orientation  for  staff  per- 
sonnel of  new  Members  of  the  House  and 
Senate  during  early  1977. 

Twenty-third.  Senate  Commission 
on  the  Operation  of  the  Senate: 
Throughout  the  life  of  the  Senate  Com- 
mission, whose  jurisdiction  is  very  simi- 
lar to  that  of  the  House  Commission,  the 
joint  committee  and  the  Commission 
have  provided  continuing  staff  assistance 
and  cooperation,  including:  First,  as- 
signing a  joint  committee  staff  member 
to  the  Senate  Commission  for  the  life  of 
the  Commission;  second,  undertaking  re- 
sponsibility for  a  staff  study  of  the  orga- 
nization and  operation  of  the  Office  of 
Legislative  Counsel  in  the  Senate;  third, 
rfiarlng,  in  advance  of  pubUcatlon,  staff 
studies,  research,  surveys,  et  cetera,  in 
areas  of  mutual  interest,  especiallv  the 
organizational  effectiveness  of  the  Office 
of  Technology  Assessment,  the  Congres- 
sional Research  Service,  and  the  Gen- 
eral Accounting  Office  and  other  infor- 
mation sources;  and  fourth,  furnishing 
information  about  and  otherwise  con- 
sulting on  House  Commission  projects  of 
Interest  to  the  Senate  Commission  such 
as  the  former's  pilot  Member  Informa- 
tion Network.  An  important  result  of  this 
cooperation  has  been  the  avoidance  of 
considerable  potential  duphcatlon  and 
the  production  of  complementary  studies. 


Twenty-fourth.  House  C(Mnmisslon 
on  Administrative  Review:  The  Joint 
committee  and  Commission  staff  have 
provided,  on  a  continuing  basis,  similar 
Iclnds  of  cooperation  and  assistance  to 
the  Commission  on  Administrative  Re- 
view— whose  jurisdiction  parallels  In 
many  respects  that  of  the  House  Com- 
mission— with  the  mutual  objective  of 
avoiding  unnecessary  duplication. 

IKTOMtATION 

■nie  Commission's  several  studies  and 
pflot  projects  in  the  information  area  of 
its  activities  were  expressly  designed  to 
develop  and  test  products  and  services 
which  could  help  meet  the  need  for  and 
encourage  further  efforts  to  equip  Con- 
gress with  modem  information  capabil- 
ities. The  Commission — 

Twenty-fifth.  Information  guides: 
Prepared  and  published  detailed  and 
comprehensive  guides  to  the  organization 
of  the  General  Accounting  Office  and  the 
Library  of  Congress-Congressional  Re- 
search and  to  the  multiple  information 
resources  and  services  provided  by  the 
two  agencies  most  immediately  respon- 
sible for  supporting  the  Congress. 

Twenty-sixth.     Information     Inven- 
tories: Compiled  in  carefully  annotated 
and  indexed  fashion,  an  imprecedented 
series  of  inventories  cataloguing  infor- 
mation resources  and  services  available 
to  the  House  from:  First,  internal  House 
sources;  second,  all  the  legislative  branch 
agencies  including  the  GAO  and  CRS; 
third,  all  the  departments  and  principal 
agencies  of  the  executive  branch;  and 
foiuih,  a  wide  variety  of  private  organi- 
zations— foundations,    universities,    re- 
search institutes,  professional  and  trade 
associations,  et  cetera,  broadly  defining 
services  and  sources  to  include  publi- 
cations, computer  systems,  and  personal 
consultations;    the  Commission  recom- 
mended that  the  joint  committee  assiune 
responsibility  for  the  maintenance  and 
regular  updating  of  these  inventories — 
with  the  assistance  of  GAO  and  CRS — 
and  publish  them  as  a  master  Informa- 
tion catalog  In  loose-leaf  format  similar 
to  the  Joint  Committee's  "Oongressional 
Handbook". 

Twenty-seventh.  Organizational  stud- 
ies: Conduct*xl  In-depth  studies  of 
the  organization  and  msuiagement  of 
the  Office  of  Technology  Assess- 
ment, the  Congressional  Research  Serv- 
ice, and  the  Congressional  Budget  Office 
for  the  purpose  of  identifying  organiza- 
tional and  administrative  conditions 
which  may  limit  the  agencies'  effective- 
ness; individual  reports  on  these  studies 
included  numerous  Commission  and  staff 
recommendations  for  change,  several  of 
which  have  already  been  adopted  by  OTA 
and  CRS.  the  first  two  agencies  studied. 

Twenty-eighth.  Member  information 
network.  Developed,  with  the  technical 
cooperation  of  the  House  Information 
Systems,  the  Library  of  Congress,  and 
appropriate  Senate  officials,  a  30 -office 
Member  Information  Network  of  com- 
puter terminals  and  associated  printers 
accessing  the  HIS  Bill  Status  System, 
the  Library's  SCORPIO  system,  and  the 
Agriculture  Department's  FAPRS  system 
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which  provides  comprehensive  Informa- 
tion about  Federal  assistance  programs; 
the  Commission  recommended  that  the 
network  be  expanded  under  the  Jurisdic- 
tion of  the  House  Information  Systems, 
and  the  transfer  of  control  was  effected 
on  December  1. 

Twenty -ninth.  Summary  project:  De- 
veloped as  a  part  of  the  Member  Infor- 
mation Network,  the  summary  of  debate 
and  proceedings  program,  a  computer- 
assisted  means  of  keeping  Members  ad- 
•vised  on  a  current  and  confinu'ng  basis 
of  the  progress  of  debate  and  related  ac- 
tivities on  the  House  floor,  including  the 
capability  of  retrieving  information  by 
time  period.  Member's  name,  and  bill 
number;  the  Commission  recommended 
that  the  summary  program  be  conducted 
imder  the  authority  of  the  Doorkeeper 
of  the  House  and  the  necessary  transfer 
of  personnel  and  equipment  has  been 
completed. 

Thirtieth.  Budget  Information:  Con- 
structed and  tested  a  Member  Budget 
Information  System,  with  the  coopera- 
tion of  the  Congressional  Budget  Office, 
House  Information  Systems,  and  the 
Committees  on  Appropriations  and  the 
Budget,  providing  through  automated 
processes  a  variety  of  current  and  his- 
torical data  on  the  Federal  budget;  the 
Commission  recommended  that  the  sys- 
tem be  imoroved  to  meet  additional  user 
needs,  including  the  provision  of  an  up- 
dating capability,  that  the  system  be 
maintained  cooperatively  by  CBO,  HIS, 
the  Appropriations  and  Budeet  Commit- 
tees, and  the  Joint  Committee  on  Con- 
gressional Ooerations,  and  that  It  be 
made  available  at  the  earliest  opportu- 
nity to  Members  of  Congiess  on  an  oper- 
ational basis. 

Thirty-first.  Staff  Journal:  Pub- 
lished five  pilot  issues  of  a  Congressional 
Staff  Journal  as  a  process  for  communi- 
cation and  as  a  source  for  staff  members 
of  current  information  on  matters  af- 
fecting the  professional  performance  of 
their  duties,  especially  in  the  area  of  In- 
formation resources;  the  Commission 
recommended  that  the  publication  en- 
titled STAFF,  be  continued  on  a  monthly 
schedule  under  the  Jurisdiction  of  the 
Joint  Committee. 

TACILmES 

Having  Identified  a  number  of  space 
problems  and  determined  specific  needs 
for  additional  space  and  improved  space 
utilization,  the  Commission  initiated  sev- 
eral studies  and  pilot  projects  designed 
to  test  possible  solutions  or  provide  a 
foundation  for  specific  recommenda- 
tions, as  follows: 

Thirtv-second.  Space  Inventory:  A 
comprehensive  inventory  of  all  space  un- 
der the  jurisdiction  of  the  House  was 
conducted,  its  current  use  determined 
and  analyzed,  and  five  categories  estab- 
lished, based  on  the  needs  of  occupants 
for  ready  access  to  the  House  floor,  as 
a  means  of  determining  priority  use  of 
space. 

Thirty- third.  Space  relocations:  A 
series  of  relocations  were  proposed  to 
give  effect  to  these  priorities  and  ac- 
complish, among  others,  the  foUowing 
objectives:  provision  of  space  In  the  Cap- 
itol for  Members  requiring  temporary 


working  room;  removal  of  the  House 
Document  Room  from  the  Capitol  to  the 
Longworth  Building  to  improve  service 
to  Members  and  staffs;  relocation  of  most 
of  the  operations  of  the  Publications  Dis- 
tribution Service  and  the  majority  and 
minority  printing  clerks  from  the  Long- 
worth  Building  and  West  Garage  to 
House  Armex  2;  similar  relocations,  to 
House  Annex  1  and  2,  of  all  executive 
branch  liaison  activities,  unofficial  or- 
ganizations, and  most  of  the  functions 
carried  on  by  political  party  groups;  con- 
solidation of  news  media  and  postal  serv- 
ice functions;  and  redesign  of  space  In 
the  Raybum  Building  for  press  confer- 
ences and  other  meeting  purposes. 

Thirty-fourth.  Office  systems:  Sev- 
eral Members'  suites  have  been  equipped 
with  specially  designed  office  systems 
utilizing  contemporary  modular  furni- 
ture In  a  continuing  test  to  determine 
their  potential  for  saving  space  and  im- 
proving working  conditions. 

Thirty-fifth.  Centralized  letter  pro- 
duction: A  Multiple  Letter  Center  was 
established,  serving  18  nearby  Members, 
to  test  the  feasibility  of  centralizing  the 
production  of  bulk -type  correspondence 
so  as  to  ease  crowding,  confusion,  and 
noise  in  participating  offices  and  free  per- 
sonnel for  other  work;  following  the  test, 
the  Commission  recommended  that  sim- 
ilar centers  be  established  contingent  on 
the  willingness  of  Members  to  support 
such  operations  at  the  rate  of  $3,000 
a  year  from  each  participant's  office 
allowance. 

Thirty-sixth.  Raybum  Room.  The  de- 
sign and  arrangement  of  the  Raybum 
Reception  Room  in  the  Capitol  was  stud- 
led  and  design  modifications  submitted 
to  the  House  Office  Building  Commission 
and  the  Architect  of  the  Capitol,  modifi- 
cations designed  to  increase  the  useful- 
ness of  the  room  for  off-the-floor  meet- 
ings of  Members  with  their  staffs  and 
constituents. 

Thirty-seventh.  Piling  systems.  Though 
the  Commission  did  not  construct  a 
specific  pilot  project  dealing  with  office 
filing  systems,  it  gained  substantial  in- 
sights into  record  storage  and  filing  sys- 
tem problems  and  opportimities  in  the 
course  of  both  its  space  and  Information 
studies;  It  recommended  that  the  House, 
with  the  assistance  of  the  Joint  Com- 
mittee on  Congressional  Operations  and 
its  Office  of  Placement  and  Office  Man- 
agement, actively  examine  alternative 
methods  of  using  microform  equipment 
as  a  means  of  reducing  record  storage 
space  requirements  and  enhancirig  re- 
trievability  of  files. 

Thirty-eighth.  Cannon  and  Longworth 
courtyards.  The  Commission  examined 
at  considerable  length  the  prospective 
advantages  and  disadvantages  of  con- 
structing additional  office  space  within 
the  Interior  courtyards  of  the  Cannon 
and  Longworth  Buildings  as  a  means  of 
increasing  usable  space;  the  Commission 
concluded  that  this  alternative  possessed 
considerable  potential  and  recommended 
that  the  House  Office  Building  Commis- 
sion undertake  a  detailed  feasibility 
study  at  the  earliest  possible  time. 

Thirty-ninth.  Automated  storage  facil- 
ity. The  Commission's  space  surveys  and 
studies      revealed       that      substantial 


amounts  of  space  In  the  three  House 
office  buildings,  presently  devoted  to  stor- 
age of  Members'  and  committees'  records, 
supplies,  publications  and  surplus  equip- 
ment, could  be  redeveloped  as  usable 
office  space.  The  Commission  recom- 
mended that  the  Architect  of  the  Capitol 
consider  In  his  on-going  master  plan 
survey  the  construction  of  a  fully  auto- 
mated storage  warehouse  on  undeveloped 
property  in  the  immediate  vicinity  of 
the  House  office  buildings  to  provide  for 
expanded  storage  facilities,  computer- 
ized record-keeping,  and  more  expedi- 
tious retrieval  of  needed  records  and 
supplies. 

Fortieth.  Site  survey.  A  detailed  engi- 
neering and  architectural  study  was  com- 
missioned, and  a  report  published,  iden- 
tifying all  potential  sites  on  the  House 
side  of  the  Capitol  for  possible  construc- 
tion of  one  or  more  additional  House 
office  buildings  and  assembling  for  each 
site  all  physical  data,  cost  estimates, 
space  potential,  and  other  relevant  in- 
formation for  use  as  an  evaluation  tool; 
the  report  to  the  Commission  was  for- 
warded to  the  House  Office  Building 
Commission  and  the  Architect  of  the 
Capitol  for  further  consideration. 

Forty-first.  House  Legislative  counsel. 
The  Commission  was  directed  by  House 
Resolution  988  to  study  "the  staff  re- 
quired to  provide  the  House  Legislative 
Counsel  with  the  capability  to  fully  meet 
the  needs  of  the  Members  of  the  House." 

Following  an  extensive  study  of  the 
Office,  its  statutory  basis,  organization, 
methods  of  operation,  and  the  views  of 
Members  and  committees  which  utilize 
the  services  of  the  legislative  counsel  and 
his  staff,  the  Commission  found  that: 

There  was  general  satisfaction  among 
Members  and  staff  with  the  adequacy  of 
service  of  the  Office  of  Legislative 
Counsel; 

The  increased  workload  of  the  Office 
had  forced  some  Members  and  commit- 
tees to  seek  bill  drafting  services  from 
other  sources; 

Due  to  the  limitations  on  the  capacity 
of  the  Office  to  expand,  no  new  services 
should  be  offered  until  the  legislative 
counsel  more  fully  met  Members'  needs 
for  existing  services. 

Based  on  its  findings,  the  Commission, 
among  other  things,  recommended  that 
the  professional  staff  of  the  Office  be  in- 
creased from  27  attorneys  to  no  less 
than  40  over  a  5-year  period,  that  ad- 
ditional space  be  provided,  and  that  the 
legislative  counsel  explore  the  feasibil- 
ity of  utilizing  automated  data  process- 
ing to  Increase  productivity.  In  partial 
Implementation  of  this  recommendation, 
the  Office  has  installed  a  computer  ter- 
minal to  access  the  Justice  Department's 
JURIS  information  system. 

PROJECTED    rUTtTRE    ACTIVITIES 

While  it  is  not  possible  to  predict  with 
certainty  the  agenda  of  the  joint  com- 
mittee for  the  95th  Congress  until  the 
Joint  committee  organizes  early  In  1977, 
tentative  projections  of  its  workload  can 
be  made  in  three  categories:  First,  on- 
going activities  required  by  statute  or 
previously  approved:  second,  activities 
recommended  by  the  House  Commission 
on  Information  and  Facilities  or  other 


January  19,  1977 


CONGRESSIONAL  RECORD— HOUSE 


1767 


official  bodies;  and,  third,  activities  under 
active  consideration. 

(1)    ON -GOING    ACnvITIES 

First.  Preparation  of  House  and  Senate 
handboolcs. 

Second.  Identification  of  court  cases 
of  vital  Interest  to  the  Congiess. 

Third.  Provision  of  office  management 
surveys  and  services. 

Fourth.  Operation  of  the  Congres- 
sional Placement  Office. 

Fifth.  Preparation  for  hearings  on 
Congress  and  litigation. 

Sixth.  Administration  of  orientation 
programs  for  staff  of  new  Members. 

Seventh.  Operation  of  the  Congres- 
sional Travel  Office. 

Eighth.  Implementation  of  recommen- 
dations for  broadcasting  House  and  Sen- 
ate fioor  proceedings. 

Ninth.  Administration  of  the  con- 
gressional Intern  program. 

Tenth.  Continued  study  of  House  com- 
mittee jurisdictions  and  workloads  and 
the  rationalization  of  House  and  Senate 
Committee  jurisdictions. 

Eleventh.  Continued  study  of  execu- 
tive branch  denials  of  Information  to 
Congress. 

Twelfth.  Continued  study  of  statutes 
and  regulations  affecting  Members  of 
Congress. 

Thirteenth.  Continued  study  of  Con- 
gress and  mass  communications. 

Fourteenth.  Continued  efforts  in  con- 
nection with  the  Congress  Today  project. 

Fifteenth.  Publication  of  monthly  list- 
ings of  applicants  for  professional  posi- 
tions on  congressional  staffs. 

(2)    OmcIALLT   RECOMMENDED    ACTIVITIES 

First.  Publication  on  a  regular  basis  of 
a  Congressional  Information  Handbook 
as  a  guide  to  information  resources  and 
services  for  the  Congress,  utilizing  and 
updating  materials  assembled  by  the 
House  Commission  on  Information  and 
Facilities  and  published  as  four  indi- 
vidual annotated  inventories. 

Second.  Publication  on  a  monthly  basis 
of  STAFF  as  a  staff-prepared  and  staff- 
oriented  congressional  staff  Journal. 

Third.  Preparation  for  implementing 
provisions  affecting  the  Joint  Committee 
with  respect  to  the  proposed  congres- 
sional legal  counsel  pending  enactment 
of  the  Watergate  Reform  Act. 

Fourth.  Hearings  to  review  the  imple- 
mentation of  recommendations  by  the 
House  Commission  on  Information  and 
Facilities  and  the  Senate  Commission  on 
the  Operation  of  the  Senate  affecting 
the  General  Accoimting  Office,  Congres- 
sional Research  Service,  Office  of  Tech- 
nology Assessment,  and  Congressional 
Budget  Office. 

Fifth.  Comprehensive  management 
study  of  the  General  Accounting  Office. 

Sixth.  Participation  in  efforts  to  ex- 
pand and  improve  the  Member  Budget 
Information  System — developed  as  a 
pOot  project  in  connection  with  the  Com- 
mission's Member  Information  Net- 
work— with  the  cooperation  of  the  Con- 
gressional Budget  Office,  House  Infor- 
mation Systems,  and  the  Committees  on 
Appropriations  and  Budget. 

Seventh.  Consideration  of  alternative 
methods  of  utilizing  microform  equip- 
ment and  processes  as  a  means  of  re- 


ducing record  storage  space  require- 
ments and  improving  retrlevabllity  of 
files. 

Eighth.  Development.  In  cooperation 
with  the  legislative  branch  support  agen- 
cies— CRS,  GAO,  CBO,  OTA — of  a  mas- 
ter indexing  program  for  congressional 
publications  and  automated  Information 
systems  to  improve  users'  access  to  these 
services  and  resources. 

Ninth.  Coordination  of  a  Congress- 
wide  program  to  Improve  the  joint  plan- 
ning, organization,  development  and  use 
of  advanced  information  systems  and  re- 
sources, including  automated  resources. 

(3)    ACTIVmES   UNDER    CONSIDER ATION 

First.  Comprehensive  study  of  con- 
gressional   staffing    requirements,    pat- 
terns of  use,  regulations,  recruitment, 
training,  and  so  forth. 

Second.  Study  of  Members'  "office  ac- 
counts"— privately  contributed  funds 
used  to  supplement  official  allowances — 
to  determine  the  need  for  limitations, 
regulations,  and  accountability. 

Third.  Study  of  congressional  schedul- 
ing and  utilization  of  time  to  determine 
possible  ways  of  improving  efficiency  of 
congressional  operations. 

Fourth.  Feasibility  study  of  education 
afld  training  programs  designed  to  im- 
prove skills  and  capabilities  of  congres- 
sional staff. 

Fifth.  Preparation  of  operational  man- 
uals, recruiting  brochure,  and  other  ma- 
terials to  improve  operations  of  con- 
gressional offices. 

In  addition  to  the  activities  summa- 
rized above,  the  joint  committee  and  its 
staff  are  constantly  called  upon  by  Mem- 
bers and  their  staffs  for  a  wide  variety 
of  assistance  and  counsel,  of  kinds  which 
cannot  be  quantified  or  categorized  as 
formal  committee  studies  or  projects. 
Both  its  Members  and  its  staff  represent 
a  broad  range  of  experience,  especially 
in  the  procedural  and  operational  aspects 
of  congressional  service,  and  this  pool  of 
information  is  utilized  on  a  daily  basis. 

REPORTS,  STUDIES,  AND  OTHER  PUBLICATIONS 

A  complete  list  of  the  publications  is- 
sued by  the  Joint  Committee  and  the 
Commission  during  the  94th  Congress 
follows: 

Congressional  Handbook,  Rouse  of  Repre- 
sentatives, 1975;  revisions  published  quar- 
terly. 

Congressional  Handbook.  Senate,  1975;  re- 
visions published  quarterly. 

Congressional  Handbook:,  House  of  Repre- 
sentatives. 1976;  revisions  published  quar- 
terly. 

Congressional  Handbook,  Senate,  1976;  re- 
visions published  quarterly. 

Court  Proceedings  and  Actions  of  Vital 
Interest  to  the  Congress,  Cumulative  to 
April  15,  1975;  committee  print. 

,  Opinions  of  the  United  States  Su- 
preme Court  in  the  Case  of  Eastland  et  al.  v. 
United  States  Servicemen's  Fund  et  al.. 
May  27,  1975;  committee  print. 

,    Cumulative    to   August    15,    1975; 

committee  print. 

,  Cumulative  to  December  31.  1975; 

committee  print. 

,  Cumulative  to  April  15,  1976;  com- 
mittee print. 

.    Cumulative   to   August    15,    1976; 

committee  print. 

,  Cumulative  to  December  31,  1976; 

committee  print. 


Rules  Adopted  by  the  Committees  of  Con- 
gress, 94th  Congress;  committee  print. 

Leading  Cases  on  Congressional  Investi- 
gatory Power,  1976;  committee  print. 

To  Reduce  Conflicts  in  Committee  Sched- 
ules— A  Recommended  Rules  Change;   197S. . 
committee  print. 

Congress  Todar,  1976,  distributed  dally 
during  the  project. 

Applicants  for  Professional  Positions;  1976, 
distributed  monthly.  A  Clear  Message  to  the 
People,  with  additional  views  filed  by  Sena- 
tor Lee  Metcalf  and  Senator  Jesse  Helms;  S. 
Rep't  94-419. 

Staff  Requirements  of  the  Hoi;ise  Legisla- 
tive Counsel;  H.  Doc.  94-327. 

Information  Resources  and  Services  Avail- 
able from  the  General  Accounting  Office; 
H.  Doc.  94-522. 

Information  Resources  and  Services  Avail- 
able from  the  Library  of  Congress  and  the 
Congressional  Research  Service;  H.  Doc.  94- 
527. 

Inventory  of  Information  Resources  for 
the  U.S.  House  of  Representatives — Part  I: 
Internal  Resources;  H.  Doc.  94-537. 

.  Part  II:   Other  Resources  In   the 

Legislative  Branch;  committee  print. 

,   Part    III:    Executive    Branch    Re- 

sourc?s;  committee  print. 

,  Part  IV:  Private  Organization  Re- 
sources; committee  print. 

The  Office  of  Technology  Assessment :  A 
Study  of  its  Organizational  Effectiveness; 
H.  Doc.  94-538. 

Organizational  Effectiveness  of  the  Con- 
gressional Research  Ser\'ice:   H.  Doc.  95-19. 

Congressional  Budeet  OfBce:  A  Study  of 
its  Organizational  Effectiveness;  H.  Doc.  95- 
20. 

STAFF,  a  ConRTes'ional  Staff  Journal  as  a 
Process  for  Communication;  5  issues. 

Multiple  Letter  Center;  1976.  committee 
print. 

Hearing  on  a  Proposal  to  Build  Additional 
Office  Space  in  the  Interior  Courtyards  of 
the  Cannon  and  Longworth  House  Office 
Butldlrgs;  1976. 

The  Feasibility  of  a  Congressional  Staff 
Journal  as  a  "Process  for  Communication": 
committee  print. 

Automated  Information  Resources  for  the 
U.S.  House  of  Representatives;  1976,  com- 
mittee print. 

Congressional  Space  Inventories  with 
recommendations,  together  with  Supple- 
mental Views  (Dissenting  in  Part)  filed  by 
Representatives  Elizabeth  Holtzman,  James 
G.  OHara,  and  Philip  M.  Crane:  and  Addi- 
tional Supplemental  Views  (Dissenting  In 
Part)  filed  by  Representatives  Philip  M. 
Crane,  John  M.  Ashbrook.  and  James  G. 
OHara;    1976,   committee  print.  * 

Pinal  Report  of  the  Hou.se  Commission  on 
Information  and  Facilities;  together  with 
Additional  Views  filed  by  Representative 
James  C.  Cleveland:  H.  Doc.  95-22. 


HELPING   STUDENTS   LEARN 
AMERICAN  HISTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  Is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  unique 
Bicentennial  project  created  by  Arthur 
and  Althea  DrLscoll  of  Windsor,  Conn.  It 
is  an  example  of  what  concerned  citizens 
can  do  on  their  own  initiative,  without 
the  benefit  of  official  planning  and  Gov- 
ernment funds. 

The  Driscolls  are  retired  senior  citi- 
zens who  do  volunteer  work  for  schools, 
nursing  homes,  and  senior  centers.  After 
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exhaustive  research,  they  put  togettier  a 
Bicentennial  slide  program,  "TraDs  of 
'76,"  which  followed  three  revoluntlonary 
war  figures,  Putnam.  Knox,  and  Ro- 
chambeau,  through  their  Involvement  In 
the  events  that  led  to  our  Independence. 

The  Drlscolls  simply  visited  and  photo- 
graphed every  monument,  battle  site  and 
house  that  depicted  these  men's  lives. 
The  research  took  3  years  to  complete. 

It  was  the  Drlscolls'  hope  to  Improve 
the  quality  of  education  In  American  his- 
tory at  public  schools.  In  addition  to 
their  school  presentations,  they  con- 
ducted over  100  slide  shows  at  nursing 
homes. 

The  Drlscolls  have  worked  without  any 
compensation  except  the  appreciation  of 
the  students,  senior  citizens  and  others 
who  have  benefited  from  their  painstak- 
ing research  Into  the  American  Revolu- 
tion. I  hope  my  colleagues  will  Join  me  In 
congratulating  Mr.  and  Mrs.  DriscoU  on 
their  efforts. 


HOUSE  JOINT  RESOLUTION  PRO- 
POSING A  CONSTITUTIONAL 
AMENDMENT 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  am 
pleased  to  Introduce  a  House  Joint 
resolution  proposing  a  constitutional 
amendment  to  create  a  single  6-year 
term  for  the  President  and  Vice  Presi- 
dent of  the  United  States,  and  a  3-year 
term  of  office  for  Members  of  the  House 
of  Representatives.  This  proposal  Is  not 
a  new  one,  but  It  is  a  timely  one.  Similar 
legislation  has  been  eported  out  in  the 
House  twice  and  in  1913.  the  U.S.  Senate 
approved  a  single-term  proposal  which 
was  not  acted  on  in  the  House  because 
the  session  was  ending.  Senators  Mike 
Mansfield  and  George  Aiken,  Presi- 
dents Johnson  and  Nixon  have  all  en- 
dorsed this  idea.  As  far  back  as  President 
Andrew  Jackson,  the  single  6-year  term 
has  been  suggested  as  an  idea  full  of  good 
sense. 

There  is  nothing  magic  about  a  4 -year 
term.  First  of  all.  a  6-year  term  would 
allow  the  President  2  extra  years  to  de- 
velop a  creative  and  effective  legislative 
program.  Four  years  Is  simply  not  enough 
time.  Even  if  his  programs  were  both 
formulated  and  passed  by  Congress  with- 
in his  first  2  years,  which  is  unlikely, 
evaluation  would  not  reallv  be  possible 
imtil  several  years  after  the  programs 
are  Implemented.  Therefore,  6  years  will 
allow  for  greater  accuracy  and  consist- 
ency in  Federal  policy. 

A  second  reason  for  the  one-term,  6- 
year  limit  is  that  it  eliminates  reelection 
worries  from  the  burden  of  the  modem 
American  Presidency.  At  this  moment  in 
history,  when  the  President  of  the  United 
States  is  faced  with  many  problems  of 
unprecedented  magnitude  and  sensitiv- 
ity, he  ought  to  be  free  from  pressures 
that  might  divert  him  from  his  primary 
fimction  as  our  leader.  Political  cam- 
paigns are  the  proper  business  of  politi- 
cal parties. 


They  should  not  become  the  preoccu- 
pation of  the  White  House.  This  pro- 
posal will  allow  a  President  to  make  hard 
choices  In  the  public  interest  without 
worrying  about  how  the  decisions  would 
affect  his  reelection  chances.  It  will  take 
away  any  inducement  to  make  appoint- 
ments on  a  strictly  partisan  basis  in  or- 
der to  gain  support  for  reelection.  In- 
deed, more  qualified  men  and  women 
would  be  willing  to  serve  as  appointees 
because  of  the  longer  terms  of  office. 
There  would  be  greater  harmony  with 
Congress,  for  a  President  free  of  reelec- 
tion woes  can  work  with  the  legislature 
through  consultation,  rather  than  con- 
frontation. A  free  flow  of  constructive 
criticism  will  remain,  but  this  amend- 
ment will  stop  the  barrage  of  blame  that 
often  occurs  when  Congress  and  the 
President  compete  for  popular  favor  at 
election  time.  In  essence,  a  single  6-year 
term  will  remove  the  aura  of  partisanship 
from  the  Executive  and  will  allow  the 
President  to  be  an  effective  leader  of  the 
entire  Nation. 

It  is  argued  that  a  single  6-year  term 
will  remove  politics  from  the  Presidency. 
The  truth  of  the  matter  is  that  the  Presi- 
dent will  still  be  interested  in  politics 
because  he  will  want  his  party  to  win 
In  the  congressional  elections  and.  more 
importantly,  he  will  desire  a  favorable 
place  in  history.  But  this  resolution  I 
have  offered  will  remove  the  President 
from  the  level  of  personal  political  ma- 
neuvering and  free  his  decisions  from 
the  temptation  of  political  expediency. 

The  establishment  of  a  6-year  Presi- 
dential tenure  gives  us  the  chance  to 
solve  another  significant  problem,  that 
of  the  term  of  office  for  Members  of  the 
House  of  Representatives.  The  Constitu- 
tional Convention  originally  established 
the  2-year  term  as  an  arbitrary  com- 
promise between  those  who  favored  an- 
nual election  and  those  who  wanted  3- 
year  terms  in  the  Interest  of  a  more 
effective  legislature.  Modern  American 
society  is  much  more  complex  than  was 
that  of  the  Founding  Fathers,  however. 
In  the  first  Congress,  142  bills  were  In- 
troduced, whereas  the  94th  Congress  in- 
troduced over  19.000  bills.  A  2-year  period 
has  become  too  short  a  time  for  a  Repre- 
sentative to  fulfill  both  his  legislative 
and  constituent  duties.  Sessions  of  Con- 
gress frequently  extend  late  into  the  fall 
of  the  year  and  the  competing  legisla- 
tive and  political  pressures  impinging 
upon  an  incumbent  Congressman  make 
it  difficult  for  him  to  operate  well  in 
either  realm  during  the  preelection 
months.  A  3-year  term  would  improve 
legislative  effectiveness  of  Congressmen 
by  giving  them  an  extra  year,  free  from 
election  worries,  to  focus  on  their  policy- 
making duties. 

It  is  never  easy  to  change.  It  is  far 
more  simple  to  accept  what  we  have 
rather  than  replace  it  with  an  unknown 
quantity.  But  this  Nation  has  changed. 
I  feel  that  a  single  6-year  term  for  Presi- 
dent and  a  3 -year  term  for  Representa- 
tives will  help  strengthen  and  improve 
both  the  executive  and  legislative 
branches  of  our  Government.  Any  con- 
stitutional amendment  Is,  of  course,  a 
long-range  solution  to  pressing  prob- 


lems. But  I  believe  that  It  is  the  correct 
answer  and  one  which  we  should  begin 
today. 

BISHOP  HARRISON 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  there  are 
some  remarkable  similarities  between 
America's  Founding  Fathers  and  the 
men  whom  the  New  Testament  tells  us 
Christ  chose  as  his  Apostles. 

Both  groups  of  men  came  to  maturity 
under  rigid  authoritarian  forms  of  so- 
cietal government.  The  Apostles  in 
Roman-occupied  Israel  of  the  first  cen- 
tury and  our  country's  forefathers  under 
the  monarchical  rule  of  the  18th  century 
British  "colonies." 

There  was  little  in  either  culture  to 
encourage  a  charitable  or  ethical  concern 
for  the  individual.  The  notions  of  Justice 
and  freedom  for  the  common  people  were 
remote  and  farfetched.  The  Individual 
was  strictly  subservient  to  the  State,  and 
birth  usually  determined  status  and  posi- 
tion throughout  life. 

And  yet  both  groups  of  men.  the 
Apostles  of  Christ  and  our  Nation's 
Founding  Fathers,  spent  their  most  pro- 
ductive yeors  on  this  Earth  teaching  that 
the  Individual  was  all  Important,  that 
those  individuals  who  make  up  the  com- 
mon people  are  not  only  the  repositories 
of  God-given  human  rierhts.  but  also  the 
soyrce  of  the  rights  of  Government. 

Both  groups  of  men.  one  secular,  one 
religious.  Identified  with  the  common 
man  in  his  aspirations  toward  a  fuller, 
more  meaningful  life. 

On  Febru!iry  6,  19'''7.  in  S"racuse. 
N.Y.,  a  man  known  for  his  Identification 
with  the  common  man,  for  his  consum- 
ing interest  in  encouraging  each  in- 
dividual to  "be  the  best  he  can,"  will  be 
installed  as  the  Seventh  Roman  Catholic 
Bishop  of  the  Diocese  of  Syracuse.  And 
with  that  installation  the  concept  of  in- 
dividual rights  and  responsibilities  first 
articulated  by  the  Apostles  will  once 
again  be  renewed,  for  bishops  are  con- 
sidered to  be  analopous  to  ar<d  direct 
successors  of  the  Apostles  of  Christ,  ac- 
cording to  Catholic  teaching. 

Bishop  Frank  J.  Harrison,  the  first 
native  Syracusan  to  become  Diocesan 
Bishop,  will  be  installed  as  Ordinary  of 
the  Seven  County  Central  New  York  See. 
More  than  425,000  Catholics  reside  In  the 
area. 

The  new  bishop  grew  up  in  Syracuse 
and  attended  St.  Lucy's  Grammar  and 
High  School,  where  he  particioated  in  all 
major  sports  and  graduated  as  President 
of  his  class. 

He  attended  Notre  Dame  University, 
leaving  after  2  years  to  enter  St.  Ber- 
nard's Seminarv  in  Rochester.  Ordained 
in  1937.  Father  Harrison  was  assigned  to 
various  parishes  in  the  diocese  serving  16 
years  at  the  cathedral,  where  he  devel- 
oped a  highly  successful  athletic  program 
for  the  Parish  school. 

In  1956.  he  became  the  first  Pastor  of 
St.  Andrew's  Church,  moving  to  Blng- 
hamton's  St.  Patrick's  in  1963. 


January  19,  1977 


CONGRESSIONAL  RECORD— HOUSE 


1769 


Highly  respected  among  his  fellow 
clergymen,  then  Monsignor  Harrison  was 
named  Auxiliary  Bishop  of  Syracuse  in 
1971  to  assist  Bishop  David  Cunningham 
In  the  growing  Diocese. 

An  enthusiastic  supporter  of  the  new 
openness  and  ecumenical  spirit  within 
the  church,  the  announcement  of  his  ap- 
pointment was  greeted  warmly  by  repre- 
sentatives of  other  faiths  in  the  Syracuse 
area. 

As  a  mark  of  his  commitment,  he  has 
chosen  as  the  theme  of  his  installation 
"Unity  in  Christ". 

The  naming  of  a  new  bishop  always 
brings  with  It  a  sense  of  anticipation, 
a  sense  of  Joy  among  the  clergy  and  the 
laity,  but  in  the  naming  of  Bishop  Harri- 
son a  new  dimension  seems  to  have  been 
added  ...  a  feeling  of  warm,  natural, 
personal  identification  with  the  man 
chosen  to  be  the  successor  to  the  Apostles 
In  the  Syracuse  diocese. 

Mr.  Speaker,  I  can  think  of  no  man 
better  suited  to  be  the  next  Bishop  of 
Syracuse,  intellectually,  socially  and 
spiritually,  than  Frank  J.  Harrison. 


CENTENNIAL  OF  SYRACUSE  HER- 
ALD-JOURNAL. HERALD  AMERI- 
CAN 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  "ignoring 
party  politics  and  pursuing  an  Inde- 
pendent course,  we  shall  not  hesitate 
to  discuss  public  questioas  and  to  sup- 
port such  men  and  measures  as  seen 
best  calculated  to  advance  the  best  in- 
terests of  the  people." 

That  is  a  quote  from  Arthur  Jenkins, 
the  founder,  in  the  first  issue  of  the  Syra- 
cuse Herald.  January  15. 1877. 

Today  100  years  later  the  ideas  con- 
tained in  that  sentence  still  serve  as  the 
guiding  principle  of  the  Syracuse  news- 
papers. This  Member  can  attest  to  the 
accuracy  of  that  statement  on  a  first- 
hand basis.  When  I  first  compaigned  for 
this  office  I  did  not  enjoy  the  editorial 
support  of  the  Syracuse  newspapers.  In 
succeeding  years,  though  receiving  edi- 
torial endoi-sement,  my  performance  in 
office  was  not  immune  from  perceptive 
criticism.  Indeed,  many  time  their  "dis- 
cussion of  public  questions"  as  Arthur 
Jenkins  noted  seemed  to  me  more  like 
an  analysis  by  the  loyal  opposition! 

This  Chamber  has  heard  laudatory 
comments  about  the  free  press  since  its 
inception.  It  has  become  almost  com- 
monplace. But  while  the  words  may  be- 
come overused  and  sterile,  the  act  of  the 
press  vitality  is  bom  again  and  under- 
lined again  with  each  succeeding  day's 
paper. 

The  adversary  relationship  that  exists 
between  the  people's  reoresentatives  and 
the  free  and  independent  newspapers  of 
this  Nation  is  the  kind  of  critical  tension 
every  healthy  body  requires.  It  keeps  us 
flexible  and  balanced,  responsive  and 
alert. 

The  Syracuse  newspapers  have  done 
this.  In  the  words  of  Richard  G.  Case. 


today  a  feature  writer  for  the  Herald- 
Joiunal.  In  commenting  on  the  event: 

The  Evening  Herald  y/as  born  at  dusk  by 
oil  lamp  100  years  ago  In  a  dingy  lot  on 
Syracuse's  West  Fayette  Street. 

The  birth,  it  would  later  be  remembered, 
was  attended  by  "a  large  colony  of  hungry 
and  untrammeled  cockroaches,"  a  creaking 
one  cylinder  press,  a  handful  of  inky  print- 
ers and  a  man  bursting  with  dreams  named 
Arthur  Jenkins. 

It  was  Jan.  15,  1877. 

That  night — as  darkness  gathered  about 
the  upstate  city  of  52,000  and  the  air  chilled. 
Volume  One,  Number  One  of  an  experiment 
that  was  to  become  an  institution  was  yanked 
off  the  roll,  folded  and  handed  to  a  squad 
of  "newsies"  waiting  downstairs  in  the  cold. 

The  four-page  "15  x  20-inch  poster"  of 
800  copies  hit  the  street  and  Jenkins,  as  his 
creation  disappeared  into  the  city,  was  trans- 
formed from  Journeyman  printer  with  a 
dream  of  Jolting  the  established  press.  Into  a 
publisher. 

Not  yet  26.  Jenkins  was  out  on  a  limb  many 
observers  thought  soon  would  be  sawed  from 
under  him.  Instead  his  newspaper  survived 
and  today  we  note  its  centennial. 

From  the  first  4-page  edition  of  the 
Herald  run  off  on  a  hand-fed  press  in 
1877  the  Syracuse  papers  have  grown  to 
a  modern  technological  marvel  printing 
a  hundred  thousand  newspapers  an  hour. 

But  this  modernization  could  not  have 
come  had  the  Herald  not  been  rescued  by 
Samuel  I.  Newhouse  during  the  depres- 
sion. 

In  those  days,  newspapers  died  like 
flies.  But,  merged  with  the  Journal  and 
nurtured  by  careful  management,  the 
Herald-Journal  not  only  survived,  but 
prospered  to  provide  Syracuse  University, 
for  example,  with  a  new  school  of  com- 
munications. 

We  call  that  planting  seed  money. 

Today,  we  print  in  an  hour  more  papers 
than  the  Syracuse  community  could  ab- 
sorb when  Arthur  Jenkins  published  his 
first  edition. 

That  is  a  mechanical  landmark  sym- 
bolizing the  changes  of  a  hundred  years. 

The  maior  source  of  printed  news  for 
the  heartland  of  New  York  State,  the 
Syracuse  Herald-Journal,  the  daily  pa- 
per, and  the  Herald-American,  the  Sun- 
day edition,  are  published  by  Stephen 
Rogers  and  edited  by  William  Cotter,  two 
career  newspapermen  who  appreciate  the 
profotmd  influence  of  the  press. 

Mr.  Speaker.  I  salute  the  centennial 
of  the  Syracuse  newspapers  and  wish 
them  health  and  prosperity  in  the  coming 
years.  They  have  helped  form  the  politi- 
cal and  social  altitudes  of  a  major  sec- 
tion of  upstate  New  York.  Attitudes 
which  in  turn  help  the  strength  and 
character  of  our  National  Government. 


CONGRESSMAN  JOHN  BRADEMAS 
INSERTS  HARVARD  REVIEW'S 
ANALYSIS  OF  THE  INAUGURAL 
ADDRESSES 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  the  in- 
augural address  that  President  Carter 
will  deliver  tomorrow  is  part  of  a  tradi- 
tion stretching  back  to  the  inauguration 


of  President  Washington  in  New  York  on 
AprU  30.  1789. 

The  inaugural  address  gives  the  Amer- 
ican people  their  first  glimpse  of  their 
new  leader;  it  enables  the  new  President 
to  set  the  tone  for  his  administration. 

Michael  S.  Oberman.  a  1972  graduate 
of  Harvard  Law  School  now  practicing 
law  in  New  York,  has  made  a  study  of 
the  inaugural  addresses.  He  presents  his 
findings  in  an  article  published  in  the 
January-February  1977,  issue  of  Harvard 
magazine. 

Mr.  Oberman  concludes  that  the  best 
communicators  have  become  our  best 
Presidents.  He  analyzes  the  themes  of 
the  Inaugural  addresses,  their  inspira- 
tion, content,  purpose,  and  use  of 
language. 

In  many  ways,  he  tells  us  what  to  look 
for  in  an  inaugural  address.  He  gives  us 
his  ideas  on  how  to  Judge  the  person 
from  the  statement. 

Mr.  Speaker,  on  the  eve  of  the  inaugu- 
ral address  of  Jimmy  Carter  as  our  39th 
President,  I  insert  the  text  of  the  article 
at  this  point  in  the  Record: 

My  Fellow  CrriZENS  .  .  . 
(By  Michael  S.  Oberman) 
Inauguration  day  provides  a  time  for  ob- 
servation. For  the  citizenry,  it  gives  an  op- 
portunity to  inspect  their  incoming  leader — 
to  see  his  style,  to  hear  his  thoughts,  to  sense 
his  stature.  For  the  President-elect,  it  af- 
fords a  chance  to  examine  the  problems  and 
the  progress  of  the  nation,  to  perceive  the 
challenges  and  the  responsibilities  of  lead- 
ership, and  to  measure  himself  against  the 
standards  set  by  his  predecessors.  For  wit- 
nesses around  the  world,  it  is  a  time  to  view 
the  peaceful  transfer  of  power  that  evidences 
the  stability  of  the  United  States  govern- 
ment. The  oaths,  speeches,  prayers,  and  fes- 
tivities that  mark  this  occasion  make  the 
day  of  transition  a  day  of  celebration:  in 
this  national  ritual,  the  force  of  unity  is 
reinvlgorated  and  the  strength  of  the  nation 
is  reaffirmed. 

The  different  levels  of  observation — of  the 
leader,  of  the  Job,  of  the  system — are  best 
resected  in  the  inaugural  address.  Like  all 
events  of  the  transition,  except  the  oath  of 
office  (which  is  prescribed  by  the  Constitu- 
tion), the  speech  given  by  the  entering  Pres- 
ident has  come  down  to  us  by  tradition. 
Washington  thought  it  appropriate  to  im- 
part to  members  of  Congress  "my  sentiments 
as  they  have  been  awakened  by  the  occasion 
which  brings  us  together."  All  of  his  elected 
successors  have  adhered  to  this  precedent, 
using  the  speech  to  explore  publicly  the 
views,  philosophies,  motives,  and  plans  that 
they  were  bringing  to  office.  In  the  context 
of  its  time,  each  speech  has  fulflUed  Its  sym- 
bolic function:  it  has  provided  part  of  the 
ritual  that  accompanies  a  transition  and 
that  establishes  a  legitimate  claim  to  power. 
In  delivering  the  inaugural,  the  newly 
elected  first-term  President  truly  assumes 
the  Presidency. 

But  the  addresses — studied  as  a  collection 
of  documents — have  another  significance: 
they  reveal  much  about  the  nature  of  every 
Chief  Executive  and,  even  more,  about  the 
meaning  of  the  Presidency. 

Few  inaugurals  stand  out  as  notable  writ- 
ten achievements;  the  majority— especially 
those  of  the  nineteenth  century— are  unorig- 
inal and  uninspiring.  Indeed,  only  a  handful 
of  Presidents  have  displayed  significant  Imag- 
ination or  have  broken  with  the  basic  for- 
mat that  became  entrenched  by  1809;  only 
a  few  have  revealed  a  flair  for  words.  It  has 
been  the  exceptional  Presidents  who  have 
delivered  the  exceptional  speeches— perhaps 
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predictably  to,  for  an  ability  to  communi- 
cate effectively  la  an  Important  trait  or  any 
great  leader. 

WILSON'S   ILOqtTEKCE 

One   of   the   best   remembered — and   best 
written — Inaugurals  Is  Wilson's  first,  deliv- 
ered on  March  4,  1913.  It  shows  the  elements 
that  contribute  to  a  great  speech,  and  sug- 
gests the  characteristics  that  make  an  out- 
standing President.  Compared  with  the  ad- 
dresses that  preceded  It,  Wilson's  Inaugural 
was    original    and    eloquent.    Earlier    Presi- 
dents—except Jefferson,  Lincoln,  and  Theo- 
dore   Roosevelt — Invariably    had    expressed 
their  gratitude,  conveyed  a  sense  of  humility, 
considered  the  position  of  the  nation  In  pa- 
triotic terms,  sketched  a  philosophy  or  pro- 
gram for  the  Incoming  government,  and  of- 
fered  a  benediction.   Speeches   adhering  to 
this  formula  were  largely  functional;   they 
did  not  offer  a  universal  message  or  special 
eloquence  that  would  make  them  memora- 
ble. Trained  as  an  educator  and  ocssessed 
of  a  strong  religious  Influence,  WlUon  used 
his  speech  to  "Interpret  the  occasion":  with 
overtones  of  both  a  lecture  and  a  sermon,  he 
described  to  his  public  the  significance  of 
the  change  In  government.  While  focusing 
on  Issues  of  contemporary  concern,  Wilson 
reached  beyond  the  America  of  his  day   His 
words   challenged   citizens   to   reform   their 
society,  "to  cleanse,  to  reconsider,  to  restore 
to   correct   the   evil   without   impairing  the 
good,  to  purify  and  htunanlze  every  process 
of  our  common  life  without  weakening  or 
sentimentalizing  it."  ThU  points  up  the  first 
element  of  the  great  Inaugural :  to  of^er  lead- 
ership, to  place  the  problems  of  the  time  In 
context,  and  to  universalize  the  tasks  and 
opportunities  facing  the  nation.  Through  the 
exploration  of  a  universal  concern  In  rela- 
tion to  the  problems  of  the  country    the 
speaker  should  aim  to  Inspire. 

Other  elements  are  exposed  by  this  great 
speech.  As  have  been  virtually  all  of  the 
best  speeches,  it  was  comparatively  short- 
less  than  two  thousand  words.  The  virtue  of 
the  brief  address  is  related  not  so  much  to 
the  attention  span  of  the  audience  as  to  the 
unity  of  the  message.  Almost  all  of  the 
lengthier  speeches  have  been  too  loose  with 
Uie  thematic  focus  lost  In  an  outpouring  of 

Wilson's  first  speech  demonstrates  the 
iV^^  f^^  brevity  and  unity  of  theme.  The 
central  thouRht-"There  has  been  a  change 
in  government"-was  stated  m  the  opening 
sentence,  developed  in  the  body  of  the  ad- 
dr«B.  arid  summarized  and  generalized  In 
:^L^™*°*'  Parawaph.  The  direction  of  the 
f^  ,"**''*'  wavered;  all  subordinate  Ideas 
aro«,   from   this   theme.   In   exolalnlng   th^ 

^fon  wn ''''  '"'""''5^  interpreting  the  Vc»! 
slon  Wilson  explored  the  needs  of  the  coun- 
t^.H  tT*"i"*J'y  nonpartisan  terms;  he  pic- 
tured the  tasks  and  the  challenges  of  the 

orn!!;'*^" V"**  °'  *^»  P*°P'«  "ndir  the  new 
umtL^'  dedication  of  all  Americans  in  a 
united   search    for   progress   was   the    basic 

thf^r,  """*"*"*y'  ^'"^ty-  "nd  unity, 
^„^n  'na"K"rals  require  literary  ability 

Sact'o?  Ill'''  P""''^"''  "^''^^  '^^•ghten  th'^ 
^I^,M  !  *  messaee;  in  this  area  very  few 
Presidents  have  found  success.  Midway 
through  his  inaugural  address,   Wilson  de! 

nation  ^rV""^"^  *"  ^'^"P'  "°  other 
nation  has  the  most  effective  means  of  pro- 
duction, but  we  have  not  studied  cosi  or 
economy  as  we  should  either  as  organizers 
Of  industry,  as  statesmen,  or  as  IndlvWua" 
bv  wMo,,"'  ^''"''''^  ""''  perfected  the  means 
Lrvw  Of  ^°'*'''''"*"*  "ay  be  put  at  the 
jr^uK  ^' ^'""'"•ty.  in  safeguarding  the 
health  Of  the  Nation,  the  health  of  its  men 
and  Its  women  and  its  chUdren." 
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This  passage  typified  WUson's  style.  He 
stated  his  Idea  succinctly,  and  then  modi- 
fied and  developed  It.  He  spoke  In  terms  of 
"we"  to  keep  his  audience  Involved.  Most 
notably,  he  built  on  repeated  words  and 
phrases  In  succeeding  parallel  constructions, 
which  at  once  gave  his  sentences  logic,  pro- 
gress, and  Involvement;  he  designed  moving 
phrases  with  simple  words. 

With  the  exception  of  Lincoln,  no  Presi- 
dent before  Wilson  appreciated — or  at  least 
demonstrated — the  Importance  of  an  effective 
terminal  paragraph.  Usually  inaugurals 
closed  with  a  benediction  or  Invocation,  most 
of  which  v/ere  predictable.  Wilson,  like  Lin- 
coln, used  the  final  paragraph  to  summa- 
rize his  theme,  to  generalize  the  messase,  and 
to  reach  the  highest  level  of  eloquence: 

"This  Is  not  a  day  of  triumph;  It  is  a  day 
of  dedication.  Here  miwter,  not  the  forces 
of  party,  but  the  forces  of  humanity.  Men's 
hearts  wait  upon  us;  men's  lives  hang  In  the 
balance;  men's  hopes  call  upon  us  to  say 
what  we  will  do.  Who  shall  live  up  to  the 
great  trust?  Who  dares  fall  to  try?  I  sum- 
mon all  honest  men,  all  patriotic,  all  for- 
ward-looking men,  to  my  side.  God  helping 
me,  I  will  not  fall  them,  if  they  will  but 
counsel  and  sustain  me!" 

This  memorable  address  Illustrates  not 
only  the  rudiments  of  eloquent  composition; 
it  reveals  something  about  the  style  and  the 
image  of  the  speaker.  That  Wilson  willingly 
abandoned  the  prototype  used  by  most  of 
his  predecessors,  that  he  understood  the 
strengths  In  Lincoln's  messages,  and  that 
he  appreciated  the  needs  and  the  significance 
of  his  era  signal  the  leadership  capabilities 
of  this  President.  Perhaps  his  experience  as  a 
political  scientist,  as  a  college  president,  and 
as  a  governor  gave  him  a  sense  of  what  the 
Chief  Executive  should  do. 

REACHING  THE  PEOPLE 

The  relationship  between  effective  commu- 
nication and  effective  leadership  is  close 
and  Important.  For  a  majority  of  citizens,  the 
affairs  of  government  unfold  mysteriously: 
to  understand  the  problems  and  direction  of 
the  nation  requires  careful  study.  As  most 
people  are  unwilling  to  apply  themselves  to 
more  than  the  minimal  task  of  citizenship — 
voting — they  look  to  the  words  and  public 
deeds  of  their  elected  officials  for  a  sense  of 
what  is  happening.  They  seek  reassurance 
that  the  problems  of  state  are  not  beyond 
the  capabilities  of  government  officials.  One 
function  of  the  President  is  to  communicate 
with  the  citizenry  and  to  make  clear  what, 
in  fact,  is  quite  complex. 

In  The  SymhoUc  Uses  of  Politics,  an  excel- 
lent analysis  of  the  theatrical  side  of  politics, 
Murray  Edelman  states  that  "the  leader's 
dramaturgical  Jousts  with  public  problems 
make  the  world  understandable  and  convey 
the  promise  of  collective  accomplishment  to 
masses  who  are  bewildered,  uncertain,  and 
alone."  To  lead  effectively  is  to  win  the  con- 
fidence and  the  support  of  the  people;  with 
proper  communication,  this  can  be  accom- 
plished. 

In  most  cases,  this  Involves  letting  people 
hear  what  they  want:  "Language  becomes." 
In  Edelman's  terms,  "a  sequence  of  Pavlovlan 
cues  rather  than  an  Instrument  for  reason- 
ing and  analysis.  ...  A  word  or  phrase 
which  has  become  established  as  connoting 
threat  or  reassurance  for  a  group  can 

evoke  everything  about  the  group  situation 
that  lends  emotions  to  its  public  interests 
abstracting,  rectifying,  and  magnifying." 

The    theory    of    symbolic    reassurance of 

producing  quiescence  through  an  adept  use 
of  language— is  reflected  In  the  most  success- 
ful inaugurals.  Ritual  obeisances  to  various 
groups  in  society,  reaffirmation  of  govern- 
ment by  the  people,  rededlcatlon  to  the 
American  experiment,  reconsecratlon  of  the 
Constitution— these  themes  are  present  in 


virtually  every  speech.  These  ideas  represent 
the  mythical  heritage  of  America,  which  is 
vital  to  the  continual  legitimation  of  the 
system  and  of  the  officials  directing  it.  In  the 
great  addresses,  especially  those  that  met  the 
challenges  of  a  time  of  crisis,  the  symbols  are 
used  to  maximum  advantage  and  are  blended 
with  eloquence. 

A  striking  example  is  Pranklln  D.  Roose- 
velt's first  Inaugural.  Speaking  to  a  nation 
be«et  by  economic  depression  and  a  sense  of 
self-doubt,  Roosevelt  was  able  to  commum- 
cate  hope  and  a  promise  of  better  days.  By 
drawing  the  distinctions  between  material 
and  spiritual  crises,  he  at  once  minimized 
the  problems  of  the  nation  and  spoke  to  its 
strengths.  He  incorporated  Into  his  address 
the  myths  of  the  nation,  and  he  specified 
the  way  In  which  concerted  efforts  under 
firm  leadership  would  check  the  financial 
crisis.  He  rea^oured  the  public  that  "this 
great  Nation  will  endure  as  it  has  endured, 
will  revive,  and  will  pro^Der." 

Pranklln  Roo'evelt.  Wilson,  and  Lincoln 
displayed  an  ability  to  lead  with  words.  Presi- 
dents remembered  as  unsuccessful,  on  the 
other  hand,  were  unable  to  deliver  even 
average  inaugurals.  Grant's  first  address, 
given  in  1869,  underscores  his  low  historical 
ranking.  Aside  from  brevity,  the  address  lacks 
the  most  Important  elements  of  an  effective 
speech.  Instead,  it  conjures  up  the  image  of 
a  changing  military  command.  The  former 
general  mechanically  listed  what  he  would 
and  would  not  do.  The  word  "I"  continually 
reappeared;  there  was  little  attempt  to  in- 
volve the  audience.  One  passage  not  only 
illustrates  the  weakness  of  the  rhetoric  but, 
in  historical  perspective,  U  betrays  other 
limitations:  "It  will  be  my  endeavor  to  ex- 
ecute all  laws  in  good  faith,  to  collect  all 
revenues  assessed,  and  to  have  them  properly 
accounted  for  and  economically  disbursed.  I 
will  to  the  best  of  my  ability  appoint  to  office 
only  those  who  will  carry  out  this  design." 

GHOSTWRITING 

Since  communication  skills  contribute  so 
much  to  the  image  of  the  President,  the  roles 
played  by  speech  writers  and  the  mass  media 
are  also  worth  examinlr^g.  Ghostwriting  Is 
not  a  new  practice;  Madison  is  reported  to 
have  aided  Washington  with  the  first  in- 
augural. But,  especially  since  Pranklln  Roose- 
velt's Administration,  writing  assistants  have 
become  numerous  and  important.  Neverthe- 
less the  Presidents  own  sense  of  literary  style 
Is  still  critical.  The  Chief  Executive  must 
know  which  aides  to  select  for  a  given  task, 
and  which  suggestions  to  accept.  Lyndon 
Johnson  Inherited  for  a  brief  period  John  P. 
Kennedy's  speechwrlting  team,  but  where 
Kennedy  was  eloquent  and  dynamic,  John- 
son's communication  failures  produced  a 
breakdown  in  credibility  and  symbolic  reas- 
surance. To  employ  ghost  writers  skillfully,  a 
President  has  to  be  able  to  recognize  writing 
that  win  comnlement  his  speaking  style;  the 
eloquent  President  today  mxist  be  an  adept 
copvreader. 

John  Kennedy  and  his  principal  ghost 
writer,  Theodore  Sorensen,  complimented 
ea'-h  other's  tal»nts  and  produced  in  1961  one 
of  the  .otronpeot  Inaugurals.  Tn  his  bloCTaphl- 
cal  work,  Kennedy.  Soren=en  gives  an  account 
of  the  drafting  of  the  soeech.  The  President- 
elect was  the  principal  author:  he  determined 
the  themes  to  be  stressed  and  helped  polish 
the  language.  Relying  heavllv  on  the  rhetori- 
cal devices  perfected  by  Lincoln— with  the 
addition  of  a  large  dose  of  antithesis— the 
two  writers  broke  with  the  traditional  pat- 
tern of  Inaugurals  and  wrote  a  dynamic 
speech  that  corroborated  the  theme  of  new 
leadership.  Kennedy  was  deeply  concerned 
with  the  image  and  the  hopes  he  would 
create:  he  knew  which  suggestions  to  accept 
and  which  changes  to  make  in  order  to  per- 
feet  the  text.  His  most  quoted  line — "Ask  not 
what  your  country  can  do  for  you:  Ask  what 
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you  can  do  for  your  country" — first  emerged 
during  the  campaign  In  thU  form:  "We  do 
not  campaign  stressing  what  our  country  is 
going  to  do  for  us  as  a  people.  We  stress  what 
we  can  do  for  the  country,  all  of  us." »  The 
opening  line  in  the  first  draft  of  the  inaugu- 
ral proclaimed:  "We  celebrate  today  not  a 
victory  of  party  but  the  sacrament  of  democ- 
racy"; this  was  changed  to:  "We  celebrate 
today  not  a  victory  of  party  but  a  conven- 
tion of  freedom."  The  final  form  read:  "We 
observe  today  not  a  victory  of  the  party  but 
a  celebration  of  freedom."  Kennedy  under- 
stood the  impact  of  words;  the  sense  of  lead- 
ership attributed  to  him  can  be  traced  large- 
ly to  this  strength. 

If  carefully  packaged  rhetoric  and  adroit 
use  of  symbolic  language  were  essential  to 
leaders  before  the  advent  of  mass  media, 
these  skills  are  even  more  critical  now.  Ken- 
nedy, through  television,  created  for  himself 
an  image  of  a  young,  dynamic,  and  qualified 
executive.  Just  as  Roosevelt  had  projected 
dynamic  leadership  through  his  mastery  of 
radio.  The  Impression  Kennedy  achieved  with 
his  televised  inaugural  and  subsequent  press 
conferences  gave  the  nation  confidence  and 
made  him,  for  his  time,  an  effective  leader. 

To  execute  the  duties  of  the  President 
successfully,  an  incumbent  must  be  able  to 
communicate  and — today — must  be  adept 
before  the  television  camera.  Performance 
on  inauguration  day — especially  under  the 
close  scrutiny  of  the  media— is  a  strong 
indication  of  Presidential  potential.  And  the 
initial  impression,  frozen  by  the  bank  of 
cameras,  will  be  difficult  to  alter. 

CHOOSING    THE    WORDS 

While  the  Inaugural  addresses  suggest  the 
importance  of  communication  in  leadership, 
and  imply  the  style  and  potential  of  various 
executives,  the  speeches  also  uncover  some 
basic  points  about  the  office  of  the  Presi- 
dency. 

Those  who  enter  the  office  appear  to  view 
themselves  as  members  of  an  exclusive  club, 
at  once  prestigious  and  imposing,  lo  become 
acclimated  to  both  the  glories  and  the  chal- 
lenges, entering  Presidents  rely  on  the  ex- 
amples and  words  of  their  predecessors.  The 
Inaugural  proceedings,  as  mentioned  before, 
are  almost  entirely  traditional:  only  the  oath 
of  office  is  Constitutionally  prescribed,  and 
even  here,  the  phrase  "so  help  me  God"  Is 
used  because  of  Washington's  example.  In 
their  Inaugural  addresses,  John  Adams  and 
Jefferson  described  their  emotions,  philos- 
ophies, and  intentions  without  explaining 
why  a  speech  was  necessary.  With  Madison, 
a  statement  of  explanation  became  a  stand- 
ard theme:  "Unwilling  to  depart  from  ex- 
amples of  the  most  revered  authority.  I  avail 
myself  of  the  occasion  now  presented  to  ex- 
press the  profound  impression  made  on  me 
by  the  call  of  my  country  to  the  station  to 
the  duties  of  which  I  am  about  to  pledge 
mj-self  by  the  most  solemn  of  sanctions." 
Similar  declarations  were  voiced  by  the  next 
seven  Presidents;  In  later  speeches,  the  state- 
ment was  usually  implicit. 


'Even  then,  the  formulation  was  hardly 
new.  In  a  Decoration  Day  speech  delivered 
In  1884,  Oliver  Wendell  Holmes  Jr.  called  on 
his  listeners  "to  recall  what  our  country  has 
done  for  each  of  us,  and  to  ask  ourselves 
what  we  can  do  for  our  country  In  return." 

In  1904,  Dean  LeBaron  Rus.sell  Briggs  of 
Harvard  wrote,  "As  has  often  been  said,  the 
youth  who  loves  his  Alma  Mater  will  always 
ask,  not  'What  can  she  do  for  me?'  but  "What 
can  I  do  for  her?'  " 

And  in  1916,  the  chairman  of  the  Republi- 
can Convention.  Senator  Warren  G.  Hard- 
ing, declaimed,  "In  the  great  fulfillment  we 
must  have  a  cltlzenohip  less  concerned  about 
what  the  government  can  do  for  it  and  more 
anxious  about  what  It  can  do  for  the  nation." 
CXXIII 112— Part  2 


That  the  inaugxural  speech  and  the  verbal 
Justification  of  it  remain  almost  constant 
implies  something  about  the  office  of  the 
Presidency.  In  approaching  this  position, 
each  new  Chief  Executive  is  to  some  degree 
uns\ire  of  what  Is  involved,  unsure  of  how 
leadership  is  to  be  demonstrated.  A  few  re- 
veal in  excellent  inaugurals  a  predilection  for 
their  task;  most,  however,  are  unwilling  to 
alter  tradition,  at  least  until  they  are  safely 
in  office.  Ever  since  the  outdoor  ceremony  be- 
came permanent  with  Jackson,  the  installa- 
tion proceedings  have  not  varied  substan- 
tially. Unlike  the  State  of  the  Union  mes- 
sage, which  was  prescribed  by  the  Constitu- 
tion and  which  was  communicated  in  vsrrit- 
Ing  for  over  a  century,  the  inaugiu^l  has 
always  been  given  orally,  following  the  pre- 
cedent of  George  Washington.  The  challenge 
to  the  new  leader  to  surpa.ss  the  perform- 
ance of  his  predecessor  and  to  legitimate  his 
claim  to  power  helps  make  this  a  necessity. 
The  reliance  on  the  past  to  Justify  acces- 
sion to  office  In  the  present  leads  the  new 
President  not  only  to  deliver  an  Inaugural; 
it  also  leads  him  to  Invoke  the  memory  and 
the  teachings  of  his  predecessors.  References 
to  former  e.xecutives  by  name  or  by  quota- 
tion are  quite  common;  they  function  as  a 
type  of  secular  benediction,  comforting  and 
reassuring  the  public  through  memories  of  a 
heroic  heritage.  Personal  wishes  to  immediate 
predecessors — a  practice  not  generally  seen 
in  recent  years — contributed  in  the  early 
years  of  the  Republic  to  the  ceremonial  and 
peaceful  alteration  of  power. 

John  Adams,  who  was  clearly  overshadowed 
at  his  inaugural  by  his  predecessor,  paid 
tribute  to  Washington: 

"In  that  retirement  which  Is  his  voluntary 
choice  may  he  long  live  to  enjoy  the  delicious 
recollection  of  his  services,  the  gratitude  of 
mankind,  the  happy  fruits  of  them  to  him- 
self and  the  world.  .  .  .  His  name  may  still 
be  a  rampart,  and  the  knowledge  that  he 
lives  a  bulwark,  against  all  open  or  secret 
enemies  of  his  country's  peace." 

Madison,  in  offering  his  sincere  wishes  to 
his  predecessor,  Jefferson,  noted  that  "it  is 
my  good  fortune,  moreover,  to  have  the  path 
in  which  I  am  to  tread  lighted  by  examples 
of  illustrious  services  successfully  rendered  in 
the  most  trying  difficulties  by  those  who 
marched  before  me."  Other  nineteenth-cen- 
tury Presidents  offered  similar  gratitude  for 
the  examples  of  the  past  and  hailed  the 
achievements  of  their  predecessors.  Usually, 
this  was  reserved  for  cases  when  the  outgoing 
President  had  yielded  to  an  heir  apparent — 
for  Instance,  Monroe  and  Van  Buren.  The 
Presidency  at  these  times  resembles  a  club 
in  which  the  new  member  offers  a  toast  to 
his  sponsor. 

While  direct  references  to  past  Chief  Exec- 
utives underscored  the  tranquility  of  transi- 
tion and  the  growing  national  heritage,  the 
practice  was  expanded  by  Theodore  Roose- 
velt, replacing  the  Invocation  of  God  usually 
given  in  the  closing  paragraph.  In  the  termi- 
nal of  his  speech — the  part  of  the  address 
that  is  supposed  to  Insure  inspiration — 
Roosevelt  stated: 

"We  have  faith  that  we  shall  not  prove 
false  to  the  memories  of  the  men  of  the 
mighty  past.  They  did  their  work,  they  left 
us  the  splendid  heritage  we  now  enjoy.  We 
in  our  turn  have  an  a.s.sured  confidence  that 
we  shall  be  able  to  leave  this  heritage  un- 
wasted  and  enlarged  to  our  children  and  our 
children's  children.  To  do  so  we  must  show, 
not  merely  in  great  crises,  but  in  the  every- 
day affairs  of  life,  the  qualities  of  practical 
Intelligence,  of  courage,  of  hardihood,  and 
endurance,  and  above  all  the  power  of  de- 
votion to  a  lofty  ideal,  which  made  great 
the  men  who  founded  this  Republic  in  the 
days  of  Washington,  which  made  great  the 
men  who  preserved  this  Republic  in  the  days 
of  Abraham  Lincoln." 


Roosevelt  was  using  the  memories  of  the 
past  to  design  a  secular  prayer.  To  a  nation 
beginning  to  expand  onto  the  world  stage, 
citation  of  past  Presidents — and  the  two  most 
prcmlnent,  at  that — provided  more  than  a 
historical  marker.  Roosevelt  sought  to  iden- 
tify the  proven  strength  of  past  Americans 
with  the  potential  of  the  present  Americans 
he  addressed;  he  sought  to  associate  In  their 
minds  the  achievements  of  Washington  and 
Lincoln  with  the  promise  of  Theodore  Roose- 
velt. 

Incoming  Presidents  have  often  reached 
back  to  previous  addresses  and  reapplied  well- 
known  phrases.  Occasionally,  these  are  ac- 
knowledged :  Franklin  Roosevelt,  in  his  third 
address,  repeated  a  "prophecy  spoken  by  our 
first  President  In  his  first  inaugural  in  1789 — 
words  almost  directed,  it  would  seem,  to  this 
year  of  ig^l :  'The  preservation  of  the  sacred 
fire  and  the  destiny  of  this  republican  model 
of  government  are  Justly  considered  as  deeply, 
perhaps  as  finally  staked,  on  the  experiment 
entrusted  to  the  hands  of  the  American  peo- 
ple.' " 

In  his  first  Inaugural,  Richard  M.  Nixon 
stated:  "Standing  in  this  same  place  a  third 
of  a  century  ago,  Franklin  Delano  Roosevelt 
addressed  the  nation  ravaged  by  depression 
and  gripped  by  fear.  He  could  say  in  survey- 
ing the  nation's  troubles:  'They  concern, 
thank  God,  only  material  things.'  " 

PRESIOENTIAL     PLAGIARISM 

Most  of  the  time,  however,  phrases  reappear 
without  specific  reference  to  the  original 
source.  This  practice  of  Presidential  plagiar- 
ism underscores  the  image  of  the  Presidency 
as  a  closed  club;  those  few  who  become  Chief 
Executive  can  expect  special  privileges  in  tap- 
ping their  special  heritage.  Those  who  do  cite 
tested  phrases  recognize  the  literary 
strengths  of  past  speeches;  a  good  turn  of 
phrase  does  not  fade  when  left  to  the  annals 
of  history. 

Such  recycling  was  apparent  in  Richard  M. 
Nixon's  first  inaugural.  Besides  quoting  di- 
rectly from  FDR's  first  speech,  Nixon  Ixsr- 
rowed  ideas  from  other  addresses.  Nixon 
titled  his  Inaugural  "Search  for  Peace";  El- 
senhower's second  was  "The  Price  of  Peace." 
Nixon  opened  with  a  listing,  by  title  and 
name,  of  the  guests  seated  near  him  on  the 
platform,  and  with  a  greeting  to  the  public. 
This  courtesy,  which  salutes  the  outgoing  of- 
ficials of  the  opposition,  had  been  Introduced 
by  Kennedy;  both  Kennedy  and  Nixon  spe- 
clflca;lly  named  their  defeated  Presidential 
rivals.  Nixon's  first  line  read:  "I  ask  you  to 
share  with  me  today  the  majesty  of  this 
moment."  This  looks  back  to  an  early  sen- 
tence in  Lyndon  Johnson's  speech — "This  Is 
the  majesty  and  the  meaning  of  this  mo- 
ment"— and  is  probably  an  intentional  de- 
rivation. (Curiously,  Splro  T.  Agnew  began 
his  first  acceptance  speech  at  the  1968  Re- 
publican National  Convention  with:  "I  stand 
here  with  a  deep  sense  of  the  improbability 
of  this  moment.")  Finally,  Nixon  returned 
to  the  closing  of  Lincoln's  first  speech  for  the 
phrase  "the  better  angels  of  our  nature."  An 
Incoming  President  wants  to  identify  with 
the  best  of  his  predecessors. 

Not  only  are  phrases  reused;  Ideas  are  also 
shared.  In  most  cases,  certain  myths  must  be 
Invoked,  certain  emotions  aroused,  certain 
memories  rekindled;  the  heritage  of  the  na- 
tion is  proclaimed  in  order  to  create  the  type 
of  symbolic  reassurance  that  Murray  Edel- 
man analyzes.  But  the  clear  repetition  of 
basic  themes  in  standard  patterns  re-empha- 
sizes the  closed  nature  of  the  Presidency. 
The  Chief  Executive  must  act  in  specified 
ways  and  must  cite  certain  traditions:  the 
ideas  proclaimed  in  past  Inaugurals  are  thus 
invariably  repeated. 

Unity  is  the  primary  id^e  fixe  of  this  gen- 
re: a  national,  nonpartisan  commitment  Is 
the  only  route  to  progress.  To  a  citizenry 


1772 


CONGRESSIONAL  RECORD— HOUSE 


January  19  j  1977 


wttneflslng  the  first  true  transfer  of  power, 
to  a  nation  recovering  from  the  Impact  of 
sedition  laws,  and  to  a  system  striving  to 
develop  the  sophisticated  mechanisms  of  a 
working  opposition,  Jefferson  proclaimed  in 
1801: 

"Let  lis,  then,  fellow-cltlzens,  unite  with 
one  heart  and  one  mind.  Let  us  restore  to  so- 
cial Intercourse  that  harmony  and  affection 
without  which  liberty  and  even  life  Itself 
are  but  dreary  things.  .  .  .  Every  difference 
of  opinion  Is  not  a  difference  of  principle. 
We  have  called  by  different  names  breth- 
ren of  the  same  principle.  We  are  all  Republl- 
cans,  we  are  all  Federalists." 

This  attempt  to  assert  forces  of  harmony 
against  the  strains  of  party  reappears  In 
virtually  every  speech;  the  new  President, 
after  all,  is  the  leader  of  all  the  people,  and 
must  appeal  for  the  support  of  all.  On  oc- 
casion, inaugurals  proclaim  the  need  for  co- 
operation among  people  of  different  parts  of 
the  country  or  of  different  ethnic  and  racial 
backgrounds.  Presidents  in  the  decade  lead- 
ing to  the  Civil  War  made  special  efforts  to 
effect  national  accord.  In  Lincoln's  first  in- 
augural, which  most  eloquently  Illustrates 
this,  the  preservation  of  the  Union  is  left  to 
the  people.  In  a  phrase  reapplied  by  Ken- 
nedy, Lincoln  declared:  "In  your  hands,  my 
dissatisfied  fellow-countrymen,  and  not  in 
mine,  is  the  momentous  issue  of  civil  war." 

In  recent  times,  the  divisions  in  society 
have  been  racial  rather  than  political  or  sec- 
tional. Recognizing  this,  Nixon  announced: 
"To  go  forward  at  all  is  to  go  forward  to- 
gether. This  means  black  and  white  to- 
»  gether,  as  one  nation,  not  two."  Both  the 
theme  and  the  rhetoric — Including  repeti- 
tion, an  epigram,  and  antithesis— typUy  the 
usual  inaugural  format. 

A  religious  reference  has  also  become  tra- 
ditional. All  Presidents  except  Theodore 
Roosevelt  and  Abraham  Lincoln  invoked 
Clod's  blessings  In  their  first  Inaugurals;  un- 
til WUllam  Henry  Harrison,  this  appeal 
formed  the  basis  of  the  terminal.  In  nine- 
teenth-century Inaugurals,  the  appeal  for 
Ood's  help  Is  rather  extensive.  Most  of  the 
early  Presidents  described  the  wisdom  and 
mercy  of  God.  and  asked  the  peoole  to  Join 
In  prayer  for  Heaven's  blessings.  EUenhower 
returned  to  this  form  in  his  first  speech,  of- 
fering a  short  benediction  before  bis  main 
text. 

The  best  speeches,  however,  have  men- 
tioned God  only  briefly;  the  problems  and 
the  progress  of  the  nation  are  phrased  largely 
In  secular  terms.  In  his  first  and  fourth 
speeches,  Franklin  Roosevelt  was  more  ex- 
plicit m  Invoking  God,  as  he  spoke  to  the 
nation  in  times  of  Intense  crisis.  In  his  two 
other  addresses,  the  reference  is  restricted  to 
single  clatises.  Lincoln's  first  speech  has  no 
benediction;  allusions  to  the  Bible  constitute 
the  only  religious  note.  A  longer  allusion, 
regarding  the  appeals  to  Ood  voiced  by  eacli 
of  the  warring  parties,  constitutes  the  bulk 
of  the  brief  second  address;  the  famous  ter- 
minal of  that  speech  does  Include  a  passing 
mention  of  Ood : 

"With  malice  toward  none,  with  charity  for 
all,  with  firmness  In  the  right  as  Ood  gives 
us  to  fee  the  right,  let  us  strive  on  to  finish 
the  work  we  are  in,  to  bind  up  the  nation's 
wounds,  to  care  for  him  who  shall  have  borne 
the  battle  and  for  his  widow  and  his  orphan, 
to  do  all  which  may  achieve  and  cherish  a 
Just  and  lasting  peace  among  ourselves  and 
with  all  nations." 

In  the  modern  Inaugural,  the  religious  ele- 
ment has  been  maintained  but  not  stressed; 
this  perhaps  reflects  a  change  in  national 
attitudes,  as  well  as  an  emphasis  on  secular 
eloquence  festered  by  an  age  of  mass  media. 
Kennedy  closed,  ImlUtlng  the  example  of 
Lincoln's  second  terminal:  "With  a  trood  con- 
science our  only  sure  reward,  with  history 


the  final  Judge  of  our  deeds,  let  us  go  forth 
to  lead  the  land  we  love,  asking  His  bless- 
ing and  His  help,  but  knowing  that  here  on 
earth  Ood's  work  must  truly  be  our  ovra." 
Nixon  concluded  his  final  address  in  a  simi- 
lar fashion :  "  'Riders  on  the  earth  together,' 
let  us  go  forward,  firm  in  our  faith,  stead- 
fast in  our  purpose,  cautious  of  the  dangers; 
but  sustained  by  our  confidence  in  the  will 
of  Ood  and  the  promise  of  man." 

Inaugurals  also  glorify  the  strengths  of 
the  nation :  the  Constitution,  rule  by  the  peo- 
ple, and  the  progress  of  the  American  experi- 
ment. In  seeking  to  "Interpret  the  occasion" 
and  to  place  the  position  of  the  country  in 
perspective,  it  is  necessary  to  reiterate  the 
hopes  and  the  foundation  of  the  shared  herit- 
age. Speaking  to  the  strengths  of  America 
provides  immediate  symbolic  reassurance; 
pressing  concerns  are  minimized  when  bal- 
anced with  the  promise  of  the  society.  Myths 
and  components  of  the  nation's  heritage  un- 
derscore the  legitimacy  of  transition,  and 
celebrate  the  system. 

One  theme  quite  apparent  in  early  inaugu- 
rals is  humility.  Washington,  hailed  by  all 
bis  fellows,  expressed  gratitude,  modesty, 
and  need  for  assistance.  Van  Buren,  faced 
with  the  difficult  assignment  of  succeeding 
Jackson,  proved  the  most  humble  of  all: 

"I  tread  in  the  footsteps  of  illustrious  men, 
whose  superiors  It  Is  our  happiness  to  believe 
are  not  found  on  the  executive  calendar  of 
any  country.  .  .  .  Tf  such  men  In  the  position 
I  now  occupy  felt  themselves  overwhelmed 
by  a  sense  of  gratitude  for  this  the  highest 
of  all  marks  of  their  country's  confidence, 
and  by  a  consciousness  of  their  ability  ade- 
quately to  discharge  the  duties  of  an  office 
so  difficult  and  exalted,  bow  much  more  must 
these  considerations  affect  one  who  can  rely 
on  no  such  claims  for  favor  or  forebearance!" 

Later  Inaugurals  retained  the  gratitude 
and  the  request  for  cooperation;  however, 
there  Is  much  less  self-disparagement.  Frank- 
lin D.  Roosevelt,  for  example.  In  appraising 
the  effects  of  depression  rather  boldly  de- 
clared In  1933:  "The  people  of  the  United 
States  have  not  failed.  In  their  need,  they 
have  registered  a  mandate  that  they  want 
direct,  vigorous  leadership.  They  have  made 
me  the  present  Instrument  of  their  wishes. 
In  the  spirit  of  the  gift  I  take  It." 

This  change  of  tone,  from  humility  and 
partial  despair  to  confidence  and  vigor, 
points  up  the  essential  nature  of  the  mod- 
ern Inaugural.  A  more  aegressl-'e  to''e  and 
a  more  dynamic  executive  have  characterized 
the  Presidency  in  the  twentieth  century. 
With  the  nation  at  Its  bicentennial,  peace- 
ful alteration  of  power  seems  le'^s  of  a  mar- 
vel. With  modern  Industrial  capabilities  cre- 
ating new  problems  while  solving  old  ones, 
social  legislation  Is  an  accepted  principle. 
With  the  nation  recovered  from  several  ma- 
jor crises,  the  effectiveness  of  a  powerful  gov- 
ernment has  erased  old  fears  of  approaching 
tyranny.  And  with  the  federal  bureaucracy 
extremely  large  and  complex,  competent 
management  and  administration  are  ex- 
pected. An  Incomlnij  President  need  no 
longer  express  humility,  compliment  his 
predecessors,  or  magnify  the  burdens  of  the 
office. 

To  maintain  unity  and  quiescence,  the  in- 
coming President  must  invoke  some  of  the 
nation's  myths;  to  fill  the  public  image  of  a 
President,  he  may  style  his  remarks  after 
these  of  his  most  effective  predecessors.  Be- 
yond that,  he  must  lead,  and  lead  with  con- 
fidence. 

PaESIOENTIAI.  IMAGES 

What  Image  a  President  should  try  to 
create  depends  upon  his  Interpretation  of 
the  Presidency.  A  comparison  of  the  accept- 
ance and  Inaugural  addresses  given  in  1960- 
61  by  Kennedy  and  In  1968-69  by  Nixon  sug- 
gests the  type  of  Impression  each  sought  to 
make. 


Thanks  to  the  blanket  television  coverage 
of  National  Conventions,  by  the  19608  the 
acceptance  speech  had  approached  the  im- 
portance of  the  inaugural;  indeed,  with 
Jimmy  Carter's  first  major  formal  speech  at 
the  New  York  Democratic  Convention  last 
summer,  it  may  have  reached  equal  impor- 
tance. Oiven  access  to  peak  viewing  audi- 
ences, the  candidate  alms  to  appear  Presi- 
dential; be  must  display  leadership  poten- 
tial. At  the  same  time,  he  must  voice  the 
party  position,  in  order  to  achieve  campaign 
momentum.  Certain  themes  and  accusations 
may  be  raised,  only  to  be  dropped  once  Elec- 
tion Day  is  over;  other  ideas  and  phrases — 
geared  to  entice  nonpartisan  spirits — may  be 
retained  for  the  Inaugural. 

Kennedy's  acceptance  speech  touted  the 
virtues  of  the  Democratic  Party;  tills  was 
vital  to  the  cause  of  partisan  unity.  Where 
Inaugurals  Invoke  past  Presidents,  his  accept- 
ance remarks  hailed  party  chiefs;  Kennedy 
singled  out  Lyndon  Johnson,  Adlal  Steven- 
son, Stuart  Symington,  and  Harry  S.  Truman. 
A  portion  of  his  speech  attacked  the  opposi- 
tion and  the  opponent.  "We  know  they  will 
Invoke  the  name  of  Abraham  Lincoln  on  be- 
half of  their  candidate  (Richard  Nixon]— 
despite  the  fact  that  his  political  career  has 
often  seemed  to  show  charity  toward  none 
and  malice  for  all."  Kennedy  went  on  to 
praise  the  Democratic  platform  and  pledge 
vigorous  attempts  at  social  reform.  But  the 
performance  was  only  partially  partisan; 
Kennedy  also  adorned  himself  with  Presiden- 
tial robes.  He  announced  the  need  for  new 
leadership,  for  a  rededlcation  to  the  strengths 
of  the  nation.  In  a  passage  clearly  Inspired 
by  the  terminal  of  Wilson's  first  Inaugural,  he 
concluded : 

"Are  we  up  to  the  task?  Are  we  equal  to 
the  challenge?  .  .  .  That  Is  the  choice  our 
nation  must  make — a  choice  between  .  .  . 
determined  dedication  and  creeping 
mediocrity. 

"All  mankind  waits  upon  our  decision.  A 
whole  world  looks  to  see  what  we  will  do.  We 
cannot  fail  their  trust;  we  cannot  fail  to 
try." 

Kennedy  opened  his  inaugural  on  a  non- 
partisan note.  He  cited  In  his  salutation  Vice 
President  Nixon  (though  he  did  not  mention 
the  incoming  Vice  President,  Johnson) ;  the 
inaugural  ceremonies  were  called  a  victory 
not  of  party  but  of  freedom.  The  theme  of  the 
speech^  change  to  new  leadership — had 
been  voiced  at  the  Los  Angeles  nominating 
Convention:  "It  Is  time.  In  short,  for  a  new 
generation  of  leadership^new  men  to  cope 
with  new  problems  and  new  opportunities." 
In  the  Inaugural,  this  line  was  reworded :  "Let 
the  word  go  forth  .  .  .  that  the  torch  has 
passed  to  a  new  generation  of  Americans." 
The  Inaugural  was  the  more  polished  speech; 
through  extensive  use  of  "let  us"  and  "we." 
it  sought  to  challenge  and  unite  the  audi- 
ence. While  aspects  of  the  acceptance  speech, 
therefore,  were  retained,  Kennedy's  Inaugiu-al 
waj  more  universal,  less  partisan,  and  more 
stately.  This  reflects  the  Image  he  aspired  to. 

Nixon  closely  followed  the  example  of  Ken- 
nedy. In  fact,  a  line  from  Kennedy's  accept- 
ance speech — "We  are  not  here  to  curse  the 
darkness,  but  to  light  the  candle  that  can 
guide  us  through  that  darkness  to  a  safe  and 
sane  future" — reappears  In  Nixon's  first  In- 
augural: "Let  us  not  curse  the  remaining 
dark.  Let  us'gather  the  light."  The  essential 
difference  between  the  speeches  of  Nixon  the 
nominee  and  Nixon  the  President-elect  was 
the  difference  between  a  partisan  and  a  uni- 
fier. At  the  Convention,  Nixon  appealed  to 
backlash  sentiment  and  Republican  Ideals; 
he  promised  law  and  order,  greater  discipline, 
a  new  Attorney  General,  less  federal  control. 
A  more  moderate  position  materialized  In  the 
Inaugural.  Nixon  had  sensed  a  need  to  ap- 
peal to  youth,  to  minorities,  and  to  the  In- 
tellectuals who  held  him  In  disdain.  Certain 
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themes,  however,  appear  in  both  speeches. 
Nixon,  each  time,  focused  on  the  coming  Bi- 
centennial and  third  millennium,  urging  his 
audience  to  strive  for  a  brighter  future.  The 
caiise  of  peace  is  stressed,  again  reminiscent 
of  Kennedy: 

"And  now  to  the  leaders  of  the  Commimlst 
world  we  say,  after  an  era  of  confrontations, 
the  time  has  come  for  an  era  of  negotia- 
tions ...  we  shall  work  toward  the  goal  of  an 
open  world,  open  sky,  open  cities,  open  hearts, 
open  minds." 

Almost  the  same  words  appear  in  the  in- 
augural, though  the  word  "Communist"  is 
dropped : 

"After  a  period  of  confrontation,  we  are 
entering  an  era  of  negotiation.  We  seek  an 
open  world — open  to  ideas,  open  to  the  ex- 
change of  goods  and  people." 

Finally,  the  effort  of  the  individual  is  called 
forth,  while  the  limitations  of  the  federal 
government  are  cited,  in  both  addresses. 

The  changes  made  by  Kennedy  and  Nixon 
as  they  converted  their  acceptance  state- 
ments into  inaugurals  reveal  some  of  the 
considerations  that  the  Presidency  fosters. 
Acceptance  speeches  are  generally  Intended  to 
enhance  chances  of  election;  they  focus  on 
the  problems  of  the  times,  centering  the 
blame  for  blatant  difficulties  on  the  opposi- 
tion. Viewpoints  that  swing  voting  blocs  are 
embraced;  controversy  that  mleht  prove 
detrimental  Is  avoided.  The  Inaugural  address 
must  efface  the  scars  of  the  election.  To  ex- 
pedite this  proces.«!,  Kennedy  presented  a  po- 
sition— tboueh  Ideologically  to  tvie  left — that 
was  lees  liberal  than  that  unfolded  in  the 
acceptance  remarks:  Nixon.  In  his  first  In- 
aueural.  outlined  a  moderate  phliosonhv,  ao- 
pearln?  les<?  conservative  than  he  did  In  his 
1968  Convention  statement. 


freezes  his  image.  At  once,  the  inaugural  ad- 
dress is  a  challenge  and  a  task:  to  master 
this  speech  Is  to  be  closer  to  mastering  the 
problems  of  the  Presidency. 


FULL  FUNDING  PROPOSED  FOR 
MULTILATERAL  AID  TO  LATIN 
AMERICA 


SECOND     INATrClTRALS 

Once  In  power,  the  President  can  display 
much  more  originality,  much  more  of  his  own 
style.  This  is  why  second  Inaue-urals  differ, 
in  most  cases  significantly,  from  the  first. 
The  incumbent  is  less  concerned  with  creat- 
ing an  imape:  the  approval  of  the  electorate 
indicates  a  degree  of  success  in  the  Job.  After 
serving  at  least  part  of  one  term,  it  is  less 
necessary  for  the  soeaker  to  praise  preceding 
executives,  less  necessary  to  rely  on  their  ex- 
amples. In  most  cases,  the  second  Inaugural 
Is  more  programmatic  Assuming  office  for  the 
second  time,  the  President  reviews  proerams 
to  date,  and  explores  the  promise  of  the  fu- 
ture. By  the  time  of  re-election,  his  stvle  of 
leadership  has  emerged:  he  can  more  freely 
break  from  the  typical  Inaujfural.  While  there 
are  few  generalizations  that  explain  the  dif- 
ference between  first  and  second  speeches, 
one  point  Is  clear:  the  second  speech,  as  a 
rule,  Is  more  personalized.  In  delivering  a  sec- 
ond Inaugural,  the  speaker  is  truly  a  Presi- 
dent, and  not  a  President-elect.  FamUlar 
with  the  ways  of  office  and  familiar  with  his 
Image  as  a  leader,  he  can  be  more  forthright, 
more  himself. 

To  understand  the  office  of  the  Presidency 
at  a  given  moment  in  history — this  Is  the 
requisite  for  a  great  Inaugural  address.  Lead- 
ership Involves  communication.  Involves  per- 
suadinet  the  public  to  follow.  The  best  Chief 
Executives  have  drafted  speeches  that  helped 
them  meet  the  demands  of  their  day.  They 
knew  which  themes  to  Include,  which  myths 
to  invoke,  which  words  to  employ.  They  were 
able  to  predict  the  burdens  of  the  office  and 
to  employ  their  powers  of  leadership.  A  great 
Inaugural  does  not  Insure  a  great  Adminis- 
tration, nor  does  lack  of  eloouence  always  Im- 
ply lack  of  Inspiration.  But  In  an  age  of  com- 
munications, in  which  symbols  and  slogans 
often  dull  Intellectual  rigor,  the  performance 
of  a  President  Is  critical.  The  Inaugural  has 
becom»  more  than  a  tradition,  more  than  an 
element  of  transition.  It  establishes  the  style 
of  the  President,  forces  him  onto  display. 


(Mr.  BUCHANAN  asked  and  was  given 
permission  to  extend  lais  remarks  at  this 
point  in  ttie  Record.) 

Mr.  BUCHANAN.  Mr.  Speaker,  I  would 
like  to  commend  President  Ford  for  sub- 
mitting to  the  Congress  a  budget  calling 
for  the  full  funding  of  the  U.S.  commit- 
ment to  the  Inter-American  Develop- 
ment Bank,  a  multilateral  agency  geared 
to  foster  economic  and  social  develop- 
ment in  Latin  America  as  well  as  to  help 
banish  poverty  from  the  region.  It  has 
been  said  by  philosophers  throughout  the 
ages  that  poverty  is  the  parent  of  revo- 
lution and  crime,  that  it  demoralizes, 
that  it  is  the  enemy  of  human  happiness, 
that  it  destroys  liberty— and  that  it  is 
the  worst  moral  disease  from  which  our 
civilization  suffers. 

In  the  spirit  of  improving  the  quality 
of  life  of  the  Latin  American  people,  the 
final  Ford  budget  recommends  that  the 
Congress  provide  $460  million  in  overdue 
contributions  of  $440  miUion  in  fiscal 
1978. 

In  addition,  the  budget  presentation 
reafBrms  the  decision  to  provide  $240 
million  of  the  remaining  callable  inter- 
regional capital,  which  the  Executive  al- 
ready has  the  authority  to  commit. 

These  contributions,  negotiated  in  1975 
as  part  of  a  $6.3  billion  multilateral  re- 
plenishment of  IDE's  resources,  were  au- 
thorized by  the  Congress  last  year.  To 
date,  however,  only  a  small  part  of  the 
U.S.  commitment  has  been  actually  ap- 
propriated by  the  Congress. 

The  Inter-American  Development 
Bank,  launched  in  1960  to  promote  eco- 
nomic growth  and  social  improvement  in 
Latin  America,  has  been  the  primary 
source  of  public  external  financing  for 
the  development  efforts  of  the  southern 
half  of  this  hemisphere. 

Through  16  years  of  operation,  the 
Bank  has  channeled  more  than  $10  bil- 
lion in  public  and  private  financial  re- 
sources to  a  wide  variety  of  developmen- 
tal projects  in  Latin  America,  ranging 
from  basic  health  units,  potable  water 
supplies,  rural  cooperatives,  to  power 
generating,  transportation,  and  indus- 
trial proiects. 

The  total  investment  in  these  projects 
amounts  to  nearly  $40  billion.  The  differ- 
ence between  thLs  figure  and  the  IDB's 
lending  represents  mainlv  the  local  fi- 
nancial contribution  to  the  projects.  In 
other  words,  for  each  $1  lent  by  the  Bank 
the  beneficiary  countires  have  provided 
almost  $3. 

The  proposed  Ford  budget  will,  of 
course,  be  subiect  to  review  and  revision 
by  the  incoming  Carter  administration 
and  the  Congress. 

Because  of  the  importance  of  con- 
tinued, timely  U.S.  participation  in  the 
replenishments  of  the  resources  of  the 
Inter-American  Development  Bank,  we 


would  hope  that  both  the  Carter  admin- 
istration and  the  Congress  act  favorably 
on  this  particular  recommendation. 

On  a  number  of  occasions  in  the  past, 
President-elect  Carter  has  expressed  his 
strong  interest  in  the  continuation  and 
expansion  of  mutually  beneficial  rela- 
tions in  the  Western  Hemisphere. 

The  provision  of  full  funding  of  the 
U.S.  contribution  to  the  Inter-American 
Development  Bank — which  is  already 
well  behind  schedule — would  be  an  im- 
portant step  in  this  direction. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AMENDMENTS  OF 
1977 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
introducing  today  a  comprehensive  set 
of  amendments  to  the  Housing  and  Com- 
munity Development  Act  of  1974  to  pro- 
vide for  a  more  equitable  distribution  of 
funds  under  the  title  I  block  grant 
program. 

Unfortunately,  the  formula  which  has 
been  used  to  allocate  block  grants  fails 
to  send  the  funds  where  urban  needs  are 
most  critical.  In  particular,  the  decaying 
cities  of  the  Northeast  and  Midwest, 
where  the  need  is  greatest,  have  been 
seriously  shortchanged.  Newark,  N.J.,  for 
example — a  city  declining  in  population 
and  desperately  in  need  of  greater  assist- 
ance— will  lose  over  half  of  its  current 
funding  when  the  present  formula  takes 
complete  effect  by  fiscal  year  1980.  So 
will  Cleveland,  Ohio;  Hartford,  Conn.; 
Gary,  Ind.;  Boston,  Mass.;  and  the  list 
goes  on  and  on. 

At  the  heart  of  my  legislation  is  the 
implementation  of  a  new  formula  that 
will  distribute  community  development 
block  grant  money  according  to  need;  it 
would  utilize  age  of  housing — ^weighted 
twice — and  the  extent  of  poverty  as  the 
bases  for  determining  block  grant  allot- 
ments. 

Two  of  the  indices  presently  in  the  for- 
mula are  thus  discarded,  and  for  good 
reason.  The  total  population  factor  now 
in  use  directs  money  to  areas  without 
considering  the  actual  needs  of  those  who 
are  counted.  The  effective  result  is  disas- 
trous; cities  that  are  declining  in  over- 
all population  progressively  lose  money. 
By  providing  less  assistance  to  them,  the 
population  index  exacerbates  the  very 
conditions  that  are  driving  people  away 
from  the  congested  urban  areas. 

The  "overcrowded  housing"  element 
has  also  been  found  by  HUD  to  fail  to 
measure  the  real  needs  for  which  com- 
munity development  funds  are  intended. 
Title  I  is  primarily  a  program  for  rede- 
veloping the  total  environment  in  urban 
areas :  The  outmoded  infrastructure,  the 
inadequate  open  space,  the  dilapidated 
structures,  as  well  as  housing  in  need  of 
rehabilitation.  HUD  has  found  that  the 
"extent  of  housing  overcrowding"  is  dif- 
ficult to  determine  in  practice  and  that 
it  fails  to  assess  these  needs. 
Recent  research  conducted  by  the  De- 
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partment  of  Housing  and  Urban  Devel- 
opment further  indicates  that  the  age 
of  housing  stock  provides  an  accurate 
indicator  of  the  physical  condition  of 
the  facilities  that  serve  urban  areas; 
that  housing  age  tracks  community 
needs  better  than  any  other  facet.  In 
combination  with  the  poverty  measure, 
it  will  direct  funds  toward  areas  that  are 
both  poor  and  In  greatest  need  of  reha- 
bilitated housing  and  community  facili- 
ties. 

Another  vital  element  of  my  legislation 
is  the  use  of  a  regional  cost-of-living  in- 
dex to  measure  the  extent  of  poverty.  Al- 
though the  present  statute  allows  the 
Secretary  of  HUD  the  option  of  using 
regional  cost-of-living  differences  to  ad- 
Just  the  base  poverty  level,  a  recent  GAO 
report  found  that  such  calculations  are 
not  actually  taking  place.  As  a  result, 
the  extent  of  poverty  in  high  cost-of- 
living  areas  has  been  badly  underesti- 
mated. Although  nominal  wages  are 
higher  In  these  areas,  real  wages  are 
usually  lower. 

This  legislation  also  attempts  to  in- 
sure that,  within  each  municipality, 
needs  of  low  and  moderate  Income  peo- 
ple—for whom  the  act  Is  principally  de- 
signed. The  present  language  simply 
stipulates  that  communities  must  give 
"maximum  feasible  priority"  to  assisting 
low  and  moderate  Income  persons.  Sec- 
tion 5  of  my  bill  tightens  up  this  clause 
by  insisting  that  the  needs  of  persons 
residing  In  areas  with  "critical  need"— 
defined  by  unemployment  rates,  age  of 
housing  stock,  and  extent  of  poverty- 
must  be  given  priority  in  community  de- 
velopment plans. 

Finally,  my  proposal  recognizes  that 
greater  experimentation  with  areawide 
community  development  projects  must 
be  encouraged.  Presently,  only  $4  million 
have  been  allocated  in  metropolitan 
areas  for  this  purpose.  Yet.  there  is  great 
promise  In  the  future  for  regional  proj- 
ects, with  their  enormous  potential  for 
more  rational  planning  and  for  econ- 
omies of  scale.  These  amendments  set 
aside  a  separate  1  percent  bonus  fund  to 
assist  such  projects. 

Some  of  my  colleagues  have  proposed 
that  no  substantive  changes  In  the  act 
should  be  promulgated  and  that  hold- 
harmless  funding  be  maintained  indefi- 
nitely. 

I  feelvery  strongly  that,  we  must  re- 
ject that  option.  Hold  harmless  is  based 
on  funding  levels  for  categorical  pro- 
grams that  expired  years  ago.  It  is 
foimded  on  the  assumption  that  the 
needs  which  were  evident  In  the  past 
still  prevail  today.  It  insures  that  those 
communities  which  were  most  adept  at 
grantsmanship  should  continue  to  reap 
the  benefits  of  their  past  performance 
well  into  the  future. 

Hold  harmless  simply  is  not  an  effec- 
tive or  equitable  policy.  We  must  imple- 
ment a  formula  that  adequately  responds 
to  the  actual  needs  of  urban  areas  as 
they  exist  today.  Certainly,  some  com- 
munities will  Initially  face  reduced  grant 
amoimts.  For  those  of  genuine  need,  this 
impact  will  be  minimal.  In  my  legislation, 
hold  harmless  grants  are  maintained  in- 


tact for  one  additional  year  to  prepare 
for  the  transition  to  a  new  formula,  then 
a  supplemental  fund  of  $300  million  an- 
nually Is  authorized  to  meet  the  needs  of 
communities  as  their  hold  harmless 
grants  are  phased  out  gradually  over  a 
3-year  period. 

To  solve  the  problems  of  urban  blight, 
we  must  commit  the  resources  necessary 
to  do  the  Job  well.  My  legislation  in- 
creases the  fimdlng  level  from  the  pres- 
ent $2.95  billion  to  $3.5  billion,  with  an- 
nual $500,000,000  Increases  over  the  5- 
year  duration  of  the  authorization.  This 
is  the  figure  which  current  HUD  studies 
show  can  effectively  be  utilized  within 
anticipated  budget  limitations. 

During  the  first  3  years  of  the  commu- 
nity development  program,  we  have  made 
some  progress  in  attacking  the  problems 
of  urban  areas.  Yet,  if  the  Federal  Gov- 
ernment is  Intent  on  actually  providing 
"decent  housing  and  a  suitable  living  en- 
vironment" for  all  Americans,  then  much 
remains  to  be  done.  I  ask  for  the  support 
of  my  colleagues  for  this  proposal  to 
strengthen  and  focus  the  community  de- 
velopment program. 

A  section-by -section  analysis  and  the 
complete  text  of  the  bill  follows: 

Section -BY -Section  Analysis  op  a  Bn,L  to 
Amend  Title  I  of  the  Housing  and  Com- 
munity Development  Act  or  1974 
Section  1 — Findings  and  Purpose: 

(a)  States  that  Congress  reaffirms  its  com- 
mitment, as  declared  In  Title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  to  develop  viable  urban  communities 
by  providing  decent  housing  and  a  suitable 
living  environment  for  individuals  of  low  and 
moderate  income. 

(b)  States  that  in  order  to  carry  out  this 
commitment  the  formula  for  allocating 
Community  Development  Block  Grants  is 
altered  and  the  authorization  period  is 
extended. 

Section  2— Allocation  and  Distribution  of 
Funds: 

(a)  through  (f) :  The  formula  for  allocat- 
ing bloc>:  grants  is  revised  to  delete  the 
"housing  overcrowding"  and  population  vari- 
ables, and  to  include  age  of  bousing  stock, 
weighted  twice,  (number  of  dwelling  units 
constructed  before  1939).  Extent  of  poverty 
is  maintained  as  a  variable  in  the  new 
formula. 

(b)  Hold-harmless  grants  are  maintained 
at  the  current  level  for  an  additional  year 
and  are  phased  out  In  thirds  until  fiscal  year 
1981.  when  there  is  no  excess  of  the  hold- 
harmless  amount  over  the  basic  grant 
amount. 

Section  3 — Funding  Authorization: 

(a)  Makes  available  $3.5  billion  for  fiscal 
year  1978  and  $500  million  In  addition  to  that 
amount  for  each  successive  fiscal  year  until 
1982. 

(b)  Makes  available  $300,000,000  to  a  sup- 
plemental fund  for  each  of  the  fiscal  years 
1978-1982  for  the  purposes  of:  1)  allowing 
entitlement  cities,  urban  counties  and  other 
units  of  local  government  to  meet  their 
hold-harmless  needs;  and  2)  allocating 
grants  to  units  of  local  government  within 
metropolitan  areas  which  are  not  metropoli- 
tan cities  or  urban  counties. 

Section  4 — ^Increased  Funding  for  Areawide 
Community  Development  Programs: 

Increases  the  discretionary  fund  to  3%  of 
the  total  annual  appropriation.  One  per  cent 
of  this  fund  must  be  allocated  to  States  and 
units  of  local  government  which  Join  In 
carrying  out  housing  and  community  devel- 
opment programs  that  are  areawide  in  scope. 


Section  5 — ^Are&s  wltb  Critical  Needs  CHven 
Priority: 

Requires  that  block  grants  be  directed  to 
meeting  the  needs  of  persons  who  reside  In 
areas  which  have  a  high  concentration  of  the 
following  conditions :  1)  old  bousing.  2)  poor 
people,  and  3)  unemployed  persons. 

Section  6 — Definitions: 

(a)  States  that  any  city  which  bad  a  popu- 
lation of  50.000  or  more  on  August  22.  1974 
and  which  falls  below  60,000,  shall  continue 
to  qualify  for  entitlement  funds  as  a  metro- 
politan city. 

(b)  Redefines  extent  of  poverty  to  include 
adjustments  for  regional  or  area  variations 
In  income  and  costs  of  living. 

H.R.  2113 
A  bill  to  amend  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  purposes  of  extending  the  authority 
under  such   title   and   providing  a  more 
equitable  distribution  of  community  de- 
velopment funds  to  imits  of  general  local 
government  under  such  title 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Statement  of  Pueposx 
Section  1.  (a)  The  Congress  reafllrms  its 
commitment,  as  declared  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  to  develop  viable  urban  communities 
by  providing  decent  housing  and  a  suitable 
living  environment  for  individuals  of  low- 
and  moderate-Income.  In  order  to  carry  out 
this  commitment  so  that  areas  of  the  country 
with  the  greatest  need  will  receive  the  most 
assistance  under  such  title,  the  Congress 
finds  that  it  is  necessary  to  alter  the  formula 
by  which  funds  are  presently  distributed 
ynder  such  title. 

(b)  The  primary  purpose  of  this  Act,  there- 
fore, is  to  carry  out  the  commitment  de- 
scribed in  subsection  (a)  by  extending  the 
period  during  which  grants  may  be  made 
under  such  title,  and  by  altering  the  formula 
by  which  the  amounts  of  such  grants  are 
determined. 

allocation  and  distkibution  of  funds 
Sec.  2.  (a)  Section  106(b)  (1)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
is  amended  by,  striking  out  subparagraphs 
(A) ,  (B) ,  and  (C)  and  inserting  in  lieu  there- 
of the  following: 

"(A)  the  extent  of  poverty  In  all  metro- 
politan cities  and  the  extent  of  poverty  in 
all  metropolitan  areas;  and 

"(B)  the  number  of  dwelling  units  which 
were  constructed  before  1939  and  which  are 
presently  used  as  dwelling  units  in  all  metro- 
politan cities  and  the  number  of  such  dwell- 
ing units  in  all  metropolitan  areas." 

(b)  Section  106(b)  (2)  of  such  Act  is 
amended  by  striking  out  subparagraphs  (A), 
(B).  and  (C)  and  inserting  in  lieu  thereof 
the  following : 

"(A)  the  extent  of  poverty  in  that  city  and 
the  extent  of  poverty  in  all  metropolitan 
cities:  and 

"(B)  the  number  of  dwelling  units  which 
were  constructed  before  1939  and  which  are 
presently  used  as  dwelling  units  in  that  city 
and  the  number  of  such  dwelling  units  in  all 
metropolitan  cities." 

(c)  Section  106(b)  (3)  of  such  Act  Is 
amended  by  striking  out  subparagraphs  (A) 
and  (B)  and  inserting  in  lieu  thereof  the 
following : 

"(A)  calculating  the  total  amount  that 
would  have  been  allocated  to  metropolitan 
cities  and  urban  counties  together  under 
paragraph  ( 1 )  of  this  subsection  if  data  per- 
taining to  the  extent  of  poverty  and  the 
number  of  dwelling  units  described  in  para- 
graph (1)  (B)  in  all  urban  counties  were  in- 
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eluded  in  the  numerator  of  each  of  the  frac- 
tions described  In  such  paragraph;  and 

"(B)  determining  for  each  county  the 
amount  which  bears  the  same  ratio  to  the 
total  amount  calculated  under  subparagraph 
(A)  of  this  paragraph  as  the  average  of  the 
ratios  between — 

"(1)  the  extent  of  poverty  in  that  urban 
county  and  the  extent  of  poverty  in  aU 
metropolitan  cities  and  urban  counties;  and 
"(ii)  the  number  of  dwelling  units  which 
were  constructed  before  1939  and  which  are 
presently  used  as  dwelling  units  in  that  urban 
county  and  the  number  of  such  dweUing 
units  In  all  metropolitan  cities  and  urban 
counties." 

(d)  Section  106(b)(4)  of  such  Act  Is 
amended  by  striking  out  "the  extent  of  pov- 
erty" and  inserting  in  lieu  thereof  "the  num- 
ber of  dwelling  units  constructed  before 
1939  and  presently  used  as  dwelling  units". 
(e)(1)  The  first  sentence  of  section  106 
(d)  (2)  of  such  Act  Is  amended  by  striking 
out  subparagraphs  (A),  (B),  and  (C)  and 
Inserting  in  lieu  thereof  the  following: 

"(A)  the  extent  of  poverty  in  that  metro- 
politan area  and  the  extent  of  poverty  In 
all  metropolitan  areas;  and 

"(B)  the  number  of  dwelling  units  which 
were  constructed  before  1939  and  which  are 
presently  used  as  dwelling  units  in  that 
metroDolitan  area  and  the  number  of  such 
dwelling  units  In  all  metropolitan  areas." 

(2)  The  second  sentence  of  section  106(d) 
of  such  Act  is  amended  by  striking  out  "the 
extent  of  poverty"  and  Inserting  in  lieu 
thereof  "the  number  of  dwelling  units  con- 
structed before  1939  and  presently  used  as 
dwelling  units". 

(f)(1)  The  first  sentence  of  section  106 
(f)(1)  of  such  Act  is  amended  by  striking 
out  clauses  (I),  (11),  and  (ill)  of  subpara- 
graph (B)  and  Inserting  in  lieu  thereof  the 
following : 

"(i)  the  extent  of  poverty  in  the  nonmetro- 
poUtan  areas  of  that  State  and  the  extent 
of  poverty  in  the  nonruetropolitan  areas  of 
all  States;  and 

"(11)  the  number  of  dwelling  units  which 
were  constructed  before  1939  and  which  are 
presently  used  as  dwelling  units  in  the  non- 
metropolitan  areas  of  that  State  and  the 
number  of  such  dwelling  units  In  the  non- 
metropolitan  areas  of  all  States." 

(2)  The  second  sentence  of  section  106 
(f)(1)  of  such  Act  is  amended  by  striking 
out  "the  extent  of  poverty"  and  inserting  in 
lieu  thereof  "the  number  of  dwelling  units 
constructed  before  1939  and  presently  used 
as  dwelling  units". 

(g)(1)  Section  106(g)(2)  of  such  Act  U 
amended — 

(A)  by  striking  out  "and  1977"  in  the  first 
sentence  and  Inserting  in  lieu  thereof  "1977 
and  1978"; 

(B)  by  striking  out  "1978,  1979,  and  1980" 
In  the  second  sentence  and  inserting  in  lieu 
thereof  "1979.  1980.  and  1981";  and 

(C)  by  striking  out  "1978".  "1979",  and 
"1980"  in  clauses  (1).  (ll).  and  (ill),  respec- 
tively, of  the  second  sentence  and  inserfng 
m  lieu  thereof  "1979",  "1980",  and  "1981", 
respectively. 

(2)  Section  106(h)(2)  of  such  Act  is 
't^^J'^^  by  striking  out  "1978.  1979.  and 
1980'  and  Inserting  in  lieu  thereof  "1979, 
1980,  and  1981". 

(3)  Section  106(1)  of  such  Act  is 
amended — 

(A)  by  striking  out  "population,  poverty 
and  housing  overcrowding"  and  inserting  in 
ueu  thereof  "poverty  and  the  date-of-con- 
struction";  and 

(B)  by  striking  out  "1978"  and  "1979"  and 
inserting  in  lieu  thereof  "1979"  and  "1980" 
respectively. 

(h)  Section  102(b)  of  such  Act  Is  amended 
by  inserting  after  "subsection  (a)"  in  the 
nrst  and  second  sentence  the  following:  "and 


1775 


the  figures  used  in  subsections  (b)(1)(B), 
(b)(2)(B),  (b)(3)(B)(U),  (d)(2)(B),  and 
(f)(1)  (B)(U)  of  secUon  106". 

AUTHORIZATION   FOR   APPROPRIATIONS 

Sec.  3.  (a)  Section  103(a)  (1)  of  the  Hous- 
ing and  Conununity  Development  Act  of  1974 
is  amended — 

(1)  by  striking  out  "$8,400,000,000"  in  the 
second  sentence  and  inserting  in  l.'eu  thereof 
"$30,900,000,000  (to  be  made  available  over  a 
period  of  8  fiscal  years  as  described  In  the 
fourth  sentence  of  this  paragraph)";  and 

(2)  by  striking  out  "and"  in  the  fourth 
sentence  and  by  inserting  Immediately  before 
the  period  at  the  end  of  the  fourth  sentence 
the  following:  ",  to  not  to  exceed  an  aggre- 
gate of  $11,900,000,000  prior  to  the  close  of 
the  fiscal  year  1978.  to  not  to  exceed  an 
aggregate  of  $15,900,000,000  prior  to  the  close 
of  the  fiscal  year  1979,  to  not  to  exceed  an 
aggregate  of  $20,400,000,000  prior  to  the  close 
of  the  fiscal  year  1980.  to  not  to  exceed  an 
aggregate  of  $25,400,000,000  prior  to  the  close 
of  the  fiscal  year  1981.  and  to  not  to  exceed 
an  aggregate  of  $30,900,000,000  prior  to  the 
close  of  the  fiscal  year  1982". 

(b)  Section  103(a)(2)  of  such  Act  is 
amended  by  striking  out  "and"  the  second 
time  it  appe-rs  therein  and  by  Inserting  after 
106(d)(1)"  the  following:  "and  $300,000- 
000  for  each  of  the  fiscal  years  1978  through 
1082  (not  more  than  $100,000,000  of  which 
amount  may  be  vsed  under  section  106(d) 
(1)  for  any  such  fiscal  year.)  ". 

INCREASED  USE  OF  SECTION  107  DISCRETIONARY 
FUND  FOR  AREAWIDE  COMMUNrTY  DEVELOP- 
MENT    PROGRAMS 

Sec  4.  Section  107  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 


"DISCRETIONARY     FUND 

"Sec  107.  (a)(1)  Of  the  tot'l  amount  of 
authority  to  enter  into  contracts  approved  In 
appropriation  Acts  under  section  103(a)(1) 
for  each  of  the  fiscal  years  1975  through  1982 
an  amount  equal  to  2  per  centum  thereof 
shall  be  reserved  and  set  aside  in  a  special 
discretionary  fund  for  use  by  the  Secretary 
in  making  grants  (In  addition  to  any  other 
grants  which  may  be  made  under  this  title 
to  the  same  entitles  or  for  the  same  pur- 
poses)— 

"(A)  In  behalf  of  new  communities  assisted 
under  title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970  or  title  IV  of  the 
Housing  and  Urban  Development  Act  of  1968 
or  in  bshalf  of  new  community  projects  as- 
sisted under  title  X  of  the  National  Housing 
Act  which  meet  the  eligibility  standards  set 
forth  in  title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970  and  which  were  the 
subject  of  an  application  or  pre  application 
under  such  title  prior  to  January  14.  1975; 

"(B)  in  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands; 

"(C)  to  States  and  units  of  general  locil 
government  for  the  purpose  of  demonstrat- 
ing innovative  community  development  proj- 

"(D)  to  States  and  units  of  general  local 
government  fcr  the  purpose  of  meeting 
emergency  community  development  needs 
caused  by  federally  recognized  disasters;  and 

"(E)  to  States  and  units  of  general  locM 
government  where  the  Secretary  deems  It 
necessary  to  correct  inequities  resulting  from 
the   allocation    provisions   of   section    106. 

"(2)  Of  the  t:tal  amount  of  authority  to 
enter  into  contracts  approved  in  appropria- 
tion Acts  under  section  103(a)(1)  for  each 
of  the  flscU  years  1978  through  1982,  an 
amount  equal  to  1  per  centum  thereof  sball 
bo  reserved  and  set  aside  in  a  special  discre- 
tionary f xmd  for  use  by  the  Secretary  in  mak- 
ing grants  (In  addition  to  any  other  grants 
which  may  be  made  under  this  title  to  the 


s^me  entitles  or  for  the  same  purposes)  to 
States  and  units  of  general  local  government 
which  Join  in  carrying  out  housing  and  com- 
munity development  programs  that  are  area- 
wide  in  scope. 

"(b)  Not  more  than  one-fourth  of  the 
total  amount  reserved  and  set  aside  In  the 
special  discretionary  fund  under  subsec- 
tion (a)  (1)  for  each  year  may  i>e  used  for 
grants  to  meet  emergency  disaster  needs 
under  subsection  (a)(1)(D). 

"(c)  Amounts  reserved  and  set  aside  In 
the  special  discretionary  fund  under  sub- 
section (a)  in  any  fiscal  year  but  not  used 
in  such  year  shaU  remain  available  for  use 
in  accordance  with  subsections  (a)  and  (b) 
in  subsequent  fiscal  years." 
Areas  With  Critical  Needs  Given  Priobttt 
Sec  6.  The  first  sentence  of  section  104 
(b)  (2)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  to  read 
as  follows:  "The  Secretary  shall  require,  as 
a  condition  of  any  grant  made  under  thU 
title,  that  the  recipient  of  such  grant  give 
priority,  in  utilizing  the  funds  from  such 
grant,  to  meeting  the  needs  of  persons  resid- 
ing in  areas  which  have  a  higher  concen- 
tration of  the  following  conditions  than 
other  areas  within  the  Jurisdictional  boun- 
daries of  the  unit  of  general  local  govern- 
ment or  State  receiving  the  grant — 

"(A)  dwelling  units  which  were  con- 
structed before  1939  and  are  presently  used 
for  dwelling  units; 

"(B)  persons  whose  incomes  are  below  the 
poverty  level; 

"(C)  unemployed  persons." 

Amendments  to  Definitions 
Sec  6.  Section  102(a)  of  the  Housing  and 
Community    Development    Act    of    1974    is 
amended — 

(1)  by  Inserting  the  following  before  the 
period:  "or.  (C)  any  other  city,  within  a 
metropoliten  area,  which  had  a  population  of 
fifty  thousand  or  more  on  August  22.  1974"; 

(2)  by  striking  out  ",  if  feasible  and  ap- 
propriate and  in  the  sole  discretion  of  the 
Secretary,"  in  paragraph  (7),  as  redesignated 
by  paragraph  (2)  of  this  section; 

(3)  by  striking  out  paragraph  (7)  and  re- 
designating paragraph  (8)  as  paragraph  (7); 
and 

(4)  by  striking  out  paragraph  (9)  and  re- 
designating paragraphs  (10),  (11),  (12),  and 
(13)  as  paragraph  (8),  (9),  (10).  and  (11). 
respectively. 


REGULATION  OF  RECOMBINANT 
DNA  RESEARCH 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  Introducing  a  resolution  to  encour- 
age regulation  by  the  Department  of 
Health,  Education,  and  W^elfare  of  the 
private  conduct  of  recombinant  DNA 
research,  research  which  poses  grave 
threats  to  health  and  safety,  yet  at  pres- 
ent Is  totally  unregulated. 

Although  the  risk  of  escape  of  experi- 
mental material  is  present  in  any  scien- 
tific research,  such  risks  are  particu 
larly  critical  In  recombinant  DNA  re- 
search because  recombinant  molecules 
have  a  capacity  for  unlimited  prolifera- 
tion. Once  released,  they  cannot  be  con- 
trolled, and  their  effects  cannot  be  re- 
versed. Escape  of  recombinant  material 
could  cause  an  epidemic  which  could  be 
neither  contained  nor  controlled. 
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h'  Reeomblnant  DNA  nae&reh  Includes 
•n  procedures  to  which  DNA  fragments 
from  two  or  inore  different  organisms 
or  Viruses  which  do  not  normally  recom- 
bine  in  nature  are  recombined  In  the 
laboratory  and  inserted  into  a  living 
host  cell  or  organism  in  such  a  way  as 
to  alter  its  genetic  makeup. 

Scientists  and  envlrcxunentallsts  have 
raised  several  serious  objections  to  the 
present  conduct  of  recombinant  DNA 
activities.  The  bacterium  E.  coU  Is  used 
as  the  predominant  host  for  recombi- 
nant DNA  research.  E.  coli  is  commonly 
found  in  the  hiunan  intestine.  It  is  the 
causative  agent  for  nearly  all  urinary 
infections  and  some  blood  infections.  It 
does  not  normsdly  colonize  in  the  human 
colon.  E.  eoU  is  said  to  be  completely 
Ill-suited  for  use  in  DNA  research  be- 
cause it  is  so  intimatelv  associated  with 
hxmians  and  other  living  organisms. 

At  the  present  time  the  National  Insti- 
tutes of  Health— NIH— has  the  only 
guidelines  for  recombinant  DNA  research 
and  even  these  apply  to  only  NIH-sup- 
ported  activities.  The  wealc  guidelines  do 
not  even  apply  to  research  conducted  or 
supported  by  private  researchers. 

■niere  should  be  binding  regulations 
that  govern  the  conduct  of  all  recombi- 
nant DNA  actlviUes.  This  resolution  ex- 
presses the  sense  of  the  House  that  HEW 
promulgate  such  regulations. 

Many  of  the  laboratories  doing  recom- 
binant DNA  research  are  located  on 
crowded  college  campuses  and  other 
populous  areas,  where  escape  of  the  re- 
combinant material  could  have  disas- 
trous effects.  The  NIH  environmental  im- 
pact statement  estimates  that  the  aggre- 
gate risk  of  an  epidemic  is  1  in  a  tril- 
lion because  the  genetically  engineered 
organism  must  first  escape  from  the  ex- 
perimental situation  (risk:  1  In  100) ; 
stu^ve  after  escape  (risk  1  In  10,000) ; 
and  grow  and  reproduce  In  Its  new  en- 
vironment (risk:  1  in  a  million).  How- 
ever, the  risk  of  transfer  of  inadvertently 
Ingested  material  can  be  tremendously 
increased  If  the  personnel  have  certain 
common  conditions.  P\5r  examnie,  if  the 
worker  has  been  treated  with  antibiotics 
or  antacids,  the  risk  is  greatly  Increased. 
Careless  or  poorly  trained  technicians 
can  inadvertently  let  material  escape. 
The  risks  of  escane  of  recombinant  ma- 
terial must  be  as  low  as  possible  because 
of  the  materisd's  capacity  for  unlimited 
proliferation. 

The  case  of  the  Biological  Laboratory 
of  Harvard  University  in  Cambridge, 
Mass.,  Droves  the  need  for  regulations. 
The  Cambridge  Citv  Council  has  recog- 
nized the  hazards  of  unregulated  recom- 
binant DNA  research  to  the  peoole  of  its 
city.  In  the  absence  of  blndin?  national 
re?ulations  over  recwnblnant  DNA  actlv- 
iUes, the  council  has  had  to  exercise  its 
Jurisdiction  over  Harvard  Unlversltv  and 
the  Massachusetts  Institute  of  I^hnol- 
ogy  to  impose  a  temporary  ban  on  this 
research.  Wh#>n  the  ban  expires  Febru- 
ary 6,  1977.  the  council  plans  to  permit 
recombinant  DNA  research  only  undpr 
strict  regulations  which  consist  of  NIH 
guidelines  and  a  series  of  other  require- 
ments. National  regulations  are  needed 


because  the  escape  of  recombinant  mate- 
rial, which  could  result  from  the  present 
lack  of  regulations,  could  affect  a  much 
larger  area  than  that  over  which  tiny  city 
has  Jurisdiction. 

The  resolution  that  follows  expresses 
the  sense  of  the  House  that  binding  reg- 
ulations are  needed  to  govern  all  recom- 
binant DNA  research  In  the  United 
States.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  the  authority  to 
formulate  and  put  into  effect  such  regu- 
lations. Because  the  present  NIH  guide- 
lines are  not  binding  and  are  not  applica- 
ble to  private  researchers,  the  Secretary 
must  formulate  and  put  Into  effect  regu- 
latiosis  that  apply  to  aU  recombinant 
DNA  activities. 

The  time  has  come  to  make  sure  that 
such  potentially  volatile  research  be 
conducted  under  certain  standards  of 
safety.  We  owe  It  to  ova  people  and  our 
environment. 

The  text  of  the  resolution  follows : 
H.  Res.  131 

Whereas,  unregulated  research  involving 
recombinant  DNA  Is  potentially  devastating 
to  the  health  and  safety  of  the  American 
people. 

Whereas,  the  guidelines  Issued  by  the  Na- 
tional Institutes  of  Health  governing  research 
Involving  recombiiiani,  DNA  apply  only  to  re- 
search supported  by  the  National  Institutes 
of  Health,  and 

Whereas,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  the  authority  under 
the  Public  Health  Service  Act  to  make  and 
enforce  regulations  to  prevent  the  introduc- 
tion, transmission,  or  spread  of  communica- 
ble diseases:  Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  Secretary  of 
Health,  Education,  and  Welfare,  pursuant  to 
the  authority  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  under  section  361  of 
the  Public  Health  Service  Act  (42  U.S.C.  264) , 
should,  by  April  30.  1977,  cause  to  be  pub- 
lished la  the  Federal  Register  proposed  regu- 
lations governing  all  research  involving  re- 
combinant DNA. 


CUT  REDTAPE  AND  PAPERWORK 

(Mr.  STEED  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record.) 

Mr.  STEED.  Mr.  Speaker,  the  Com- 
mission on  Federal  Paperwork  has  as 
Its  primary  responsibility  the  reduction 
of  paperwork  burdens  Government  in- 
flicts on  the  people.  However,  early  on 
in  this  series  of  speeches  on  paperwork 
reduction,  I  want  to  make  clear  that 
this  process  of  cutting  is  a  very  careful 
and  deliberate  one. 

We  realize  that  certain  Information  is 
essential  to  government  and  the  people. 
The  need  for  pertinent,  up-to-date,  and 
accurate  taformation  has  not  been  sacri- 
ficed in  our  efforts  to  cut  paperwork.  We 
have  gone  about  our  task  of  cutting 
paperwork  with  a  scythe  where  needed, 
but  with  a  scalpel  where  appropriate. 

The  size  and  nature  of  the  society  in 
which  we  live  mak«»s  it  necessary  for  gov- 
ernment to  be  well  informed.  The  econ- 
omy of  the  United  States  has  increased 
exponentially  in  the  past  several  decades. 
GNP  was  $736.8  bUlions  in  1960.  Projec- 


-tKms  for  ld77  place  GNP  at  the  $1,328 
bllliori  level,  in  constant  1972  dollars. 

New  and  huge  economic  enterprises 
have  come  to  prominence.  Communica- 
tions and  production  techniques  and 
capabilities  have  evolved  so  quickly  and 
so  thorouglily,  that  they  no  longer  re- 
semble the  procedures  of  just  10  years 
ago. 

New  sensitivities  have  emerged  to  the 
needs  of  AU  Americans  in  equal  opportu- 
nity in  employment,  health,  and  hous- 
ing; In  consumer  protection;  mcome 
security  and  retirement  protection;  to 
transportation;  and  energy  supply  and 
demand. 

Business  management  systems  and 
corporate  structures  have  varied,  and  the 
growth  rates  in  sectors  of  the  economy 
devoted  to  these  differing  needs  have 
been  imeven.  These  quantum  jumps  in 
the  way  we  all  relate  to  each  other,  to 
business  and  to  Government,  have  placed 
an  increasing  demand  on  Government 
to  meet  these  needs,  and  protect  those 
needing  protection,  guarantee  that  the 
total  economy  creates  sufficient  jobs,  de- 
mand is  maintained  and  enough  capital 
is  available  to  keep  job  and  production 
markets  expanding. 

We  all  now  depend  on  the  accuracy 
and  validity  of  the  reporting  systems 
which  Government  has  established  to 
communicate  with  all  segments  of  the 
economy  and  the  population.  We  rely  on 
them  to  protect  the  consumer  and  Inves- 
tor, and  still  promote  growth  and 
strength  in  a  free-market  economy. 

The  Commission,  thus,  realizes  that 
some  reporting  burdens  are  inevitable. 
Our  challenge  has  been  to  understand 
this  and  still  recommend  improved  re- 
porting techniques,  reduce  reporting  bur- 
dens, maintain  confidentiality,  and  foster 
the  public's  right  to  know. 

We  shall  not  deprive  the  farmer  of  tlie 
knowledge  he  needs  in  order  to  plan  his 
crops;  we  will  just  recommend  ways  that 
information  can  be  gotten  more  easily, 
and  without  driving  the  small  farmer  to 
distraction  with  massive  senseless  ques- 
tionnaires. 

We  believe  that  accurate  economic  in- 
formation is  necessary  but  want  to  make 
It  easier  on  businesses  when  we  collect 
this  type  of  information. 

We  want  to  simplify  tax  returns  so 
that  the  Government  knows  what  a  tax- 
payer's income  really  is,  and  so  the  tax- 
payer can  figure  his  legal  minimum  tax. 

Mr.  Speaker,  I  wanted  to  emphasize 
this  balance  in  our  aoproach  to  paper- 
work reduction  to  assure  various  groups 
dependent  on  certain  types  of  Govern- 
ment information,  that  they  will  still  re- 
ceive essenti'Jl  Information,  but  the  en- 
tire process  of  making  that  Information 
available  will  be  far  less  painful  for  all 
involved. 
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ELEVENTH  ANNIVERSARY  OP  THE 
SIGNING  OP  THE  CUBAN  EXILES' 
DECLARATION  OF  FREEDOM 

(Mr.  PASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 


Mr.  PASCELL.  Mr.  Speaker,  Janu- 
ary 23, 1977.  marks  the  11th  anniversary 
of  the  signing  In  Key  West,  Fla.,  of  the 
Declaration  of  Freedom  by  Cuban  exiles 
in  the  United  States. 

Eleven  years  ago  this  group  of  patriotic 
Cubans,  their  country  fallen  under  the 
hands  of  Castro's  oppression,  dedicated 
themselves  to  the  restoration  of  a  free 
Cuba.  Their  cause  Is  marked  by  a  deep 
and  earnest  longing  to  see  the  rights  of 
the  Cuban  people,  as  citizens  and  human 
beings,  restored,  and  Inspired  by  the 
same  faith  In  the  principles  of  liberty 
which  brought  them  independence  In 
1893. 

Yet  today  the  Cuban  regime  Is  a  mock- 
ery of  the  noble  principles  espoused  by 
Cuba's  founders.  Fidel  Castro  does  not 
represent  the  true  aspirations  of  Cuba's 
freedom  loving  people,  otherwise  he 
would  assert  his  independence  of  Moscow 
and  restore  basic  rights  and  Uberties  in 
<?uba.  Under  the  guise  of  Cuban  inde- 
pendence, which  to  reality  does  not  exist, 
Castro  has  forced  the  Cuban  people  Into 
a  tragic  situation  of  being  used  as  slaves 
for  economic  and  military  purposes  of 
the  Soviet  Union.  As  we  have  recently 
marked  the  anniversary  of  our  own  dec- 
laration of  freedom,  this  intense  commit- 
ment to  human  dignity  and  freedom 
merits  our  praise  and  support. 

Mr.  Speaker,  I  call  to  the  attention  of 
our  colleagues  the  full  text  of  the  Dec- 
laration of  P^eedom: 

Declaration  or  Freedom 

In  the  City  of  Key  West,  Monroe  County, 
State  of  Florida,  United  States  of  America, 
we  the  Cuban  exiles  In  the  United  States, 
in  the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
in  Cuba,  the  Martyr  Island,  do  say: 

That  on  January  1st,  1959,  the  slavery  yoke 
that  came  from  Europe  and  was  extin- 
guished in  CJuba  at  the  end  of  the  19th  cen- 
tury, was  resiuned. 

That  those  responsible  for  this  high  trea- 
son to  our  Fatherland  and  to  our  People  are 
Just  a  score  of  traitors  who,  usurpating  the 
Government  of  the  Country  have  been  act- 
ing as  mercenary  agents  for  the  Sino-Soviet 
imperialism,  and  have  surrendered  to  that 
imperialism  our  Freedom  and  our  Dignity, 
also  betraying  the  American  Hemisphere. 

That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpating  the  Power  in 
Cuba  (as  they  were  never  elected  by  the 
People),  are  imposing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
sideration to  the  dignity  of  the  himian  being 
or  the  most  elementary  human  rights. 

That  in  their  hunger  for  power,  these 
traitors,  following  the  pattern  of  totalitarian 
regimes,  are  trying,  within  Cuba,  to  sepa- 
rate the  Family,  which  is  the  cornerstone  of 
actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  chUdren 
and  youth,  in  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  Law  has  been  wiped 
out  in  Cuba,  and  it  has  been  replaced  by  the 
evil  wUl  of  this  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Slno-Sovlet  Imperialists. 

In  view  of  the  aforegoing,  we  declare. 

First:  That  the  actual  Cuban  regime  Is 
guilty  of  high  treason  to  our  Fatherland  and 
to  the  Ideals  of  the  Freedom  Revolution 
which  was  started  on  October  10th,  1868. 

Second:  That  this  score  of  traitors  who 
have  committed  treason  against  our  Father- 
land, in  case  they  survive  the  downfall  of 


their  regime,  wlU  have  to  respond,  even  with 
their  Uves  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
wiU  not  ever  surrender,  because  that  Nation 
was  not  born  to  be  slave,  we,  the  Cuban 
People,  hereby  make  the  present  declaration 
of  freedom. 

We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us,  to 
free  Cuba  from  Communism. 

The  fundamentals  of  this  Revolution  for 
Freedom  are: 

First:  ek)d  Almighty,  above  all  things,  to 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  all  of  Its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

Third:  The  Family,  as  the  cornerstone  of 
the  Human  Society. 

Fourth:  Human  Rights,  for  each  and  every 
citizen,  regardless  of  race  or  cread. 

Fifth:  The  Law,  as  the  foundation  for 
the  proper  development  of  the  Human  So- 
ciety. 

Sixth:  Democratic  Government,  with  Its 
three  Independent  branches :  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh:  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically,  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignty. 

Eighth:  Freedom  of  Worship,  Freedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership, 
as  the  basic  expression  of  Liberty. 

Tenth:  The  improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  Just  and  necessary  measures,  keep- 
ing In  mind  the  legitimate  Interests  of  both 
Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  is  opposed  to  the  political 
and  religious  fundamentals  aforementioned, 
and  specifically,  the  abolition  of  Commu- 
nism and  any  other  form  of  totalitarian 
manifestation. 

Signed  and  sealed  In  Key  West,  Florida,  on 
the  23d  day  of  January,  19S6. 


INTRODU(7nON  OF  THE  INVEST- 
MENT ADVISERS  ACT 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  amend  the  Investment  Advisers  Act  of 
1940  to  provide  substantial  protections 
to  the  investing  public  by  requiring 
qualification  standards  for  investment 
advisers,  while  at  the  same  time  paving 
the  way  for  the  alleviation  of  the  regu- 
latory burdens  on  the  Investment  ad- 
visory industry. 

In  recent  years,  the  corporate  disclos- 
ures required  by  the  Securities  Acts  have 
become  more  complex  and  voluminous. 
To  a  large  extent,  it  is  the  responsibility 
of  the  investment  adviser  to  digest  and 
interpret  this  corporate  market  informa- 
tion so  that  it  may  be  translated  into 
intelligent  action  by  or  on  behalf  of  the 
individual  investor.  Accordtogly,  the  ad- 
visers play  an  essential  role  in  the  effec- 
tive functioning  of  the  U.S.  securities 
markets  and  the  manner  in  which  they 
perform  that  function  directly  bears  on 
the  pubUc's  confidence  in  these  markets. 
The  recent  dramatic  increase  in  the 
number  of  advisers  and  in  the  vast  sums 


of  money  imder  their  management 
underscores  their  Impact  on  the  market 
According  to  figures  presented  by  the 
Securities  and  Exchange  Cc«nmission, 
between  1969  and  December  31,  1975,  the 
number  of  investment  advisers  registered 
with  the  Commission  had  almost  tripled 
from  1,343  to  3,606,  and  the  assets  under 
their  management  had  doubled  from  an 
estimated  $130  billion  to  approximately 
$260  bUlion. 

Notwithstanding  the  adviser's  pivotal 
role  In  the  disclosure  process,  virtually 
anyone,  regardless  of  experience  or 
financial  responsibihty  can  register  with 
the  Securities  and  Exchange  Commission 
under  liie  Investment  Advisers  Act  of 
1940  and  hold  himself  out  to  the  public 
as  an  Investment  adviser.  For  this  reason, 
in  recent  years,  the  Advisers  Act  has 
come  under  substantial  criticism  from 
Members  of  Congress  and  the  Commis- 
sion as  well  as  by  a  number  of  represent- 
atives of  the  investment  advisory  mdus- 
try  itself.  The  bill  I  am  introducing  to- 
day has  evolved  from  years  of  study  by 
the  Commission  and  would  enact  reforms 
originally  urged  in  its  1963  "Report  of 
the  Special  Study  of  the  Securities  Mar- 
kets." 

Qualification  and  financial  responsi- 
bility regulations  have  played  an  impor- 
tant role  In  protecting  customers  of 
brokers  and  dealers  registered  under  the 
Securities  Exchange  Act  of  1934.  This 
bill  would  simply  extend  to  clients  of  In- 
vestment advisers  these  proven  protec- 
tions which  customers  of  broker-dealers 
now  enjoy. 

The  hallmark  of  the  securities  laws, 
of  course,  is  disclosure.  However,  experi- 
ence imder  the  securities  laws  demon- 
strates that  disclosure  alone  cannot  re- 
veal whether  the  adviser  possesses  cer- 
tain fundamental  knowledge,  such  as  an 
imderstanding  of  financial  statements, 
knowledge  of  the  difference  between  a 
stock  and  a  bond,  or  a  grasp  of  the 
rules  which  define  the  adviser's  obliga- 
tions to  his  client. 

The  Idea  of  having  qualification  stand- 
ards for  investment  advisers  is  no  more 
extraordinary  than  bar  examinations  for 
lawyers,  medical  boards  for  doctors  or 
apprenticeships  for  electricians  and 
plumbers.  Moreover,  It  is  entirely  consist- 
ent with  the  regulatory  pattern  under 
the  securities  laws.  Under  the  Exchange 
Act  all  registered  brokers  and  dealers 
are  subject  to  qualification  standards. 
It  seems  only  appropriate  that  those  per- 
sons whose  advice  may  determine 
whether  a  family  will  be  able  to  send  its 
children  to  college  or  determine  the 
standard  of  living  for  many  persons  in 
retirement,  should  be  subject  to  some 
training  or  experience  or  to  a  test  or 
examination. 

Concern  has  been  expressed  that  such 
standards  could  be  used  to  limit  entry 
into  the  advisory  profession.  This  bill  will 
not  have  such  an  effect.  This  is  clearly 
supported  by  the  experience  of  brokers 
and  dealers  who  take  such  qualification 
examinations  pursuant  to  the  Securities 
Exchange  Act  of  1934.  Of  those  who  have 
taken  the  exam  in  the  last  2  years,  and 
who  were  sufBciently  serious  alxaut  the 
vocation  to  try  a  second  time  if  they 
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fafled  the  first  time,  cmly  4.4  percent  did 
I'lot  QuaUfy. 

The  legislation  is  very  modest  In  scope 
and  salutary  in  effect:  It  provides  bare 
minimum  standards  and  would  eliminate 
only  those  few  who,  by  any  reasonable 
measure,  are  clearly  unqualified  to  deal 
with  the  public  In  securities  matters.  It 
cannot  be  overemphasized  that  this  bin 
does  not  purport  to  upgrade  the  Invest- 
ment performance  of  investment  advis- 
ers. Surely,  no  legislation  or  qualification 
requirements  can  accomplish  that. 

The  bill  woxild  also  create  minimum 
financial  responsibility  standards,  which 
would  be  limited  to  those  advisers  who 
have  access  to  or  control  over  a  client's 
cash  and  securities  or  who  advise  mutual 
funds.  It  is  inconsistent  with  the  policy 
of  the  securities  laws  that  the  advls<H-y 
client,  who  is  already  subject  to  the  risks 
of  the  marketplace,  should  also  have  to 
hear  the  business  risks  of  the  adviser. 

The  bill  goes  a  long  way  toward  allevi- 
ating duplicative  and  unnecessary  regu- 
latory burdens  on  Investment  advisers. 
First  of  all.  the  SEC  is  given  maximum 
flexibility  to  exempt  existing  advisers 
from  any  qualification  standards.  Second, 
the  Commission  is  directed  to  work  with 
the  State  authorities  to  minimize  dupli- 
cative testing  burdens  and  finally,  au- 
thorizes a  study  by  the  Commission  as  to 
what  steps  can  be  taken  to  eliminate  un- 
necessary and  burdensome  regulation  of 
investment  advisers. 

I  believe  that  this  bill  will  provide  sub- 
stantial investor  protections  and  enhance 
investor  confidence  in  the  securities  mar- 
kets. 

Following  is  a  report  that  I  prepared 
for  the  Interstate  and  Foreign  Commerce 
Committee  last  year  on  the  abuses  that 
exist  in  the  investment  advisers  field 
which  pomts  up  the  need  of  the  legisla- 
tion I  introduce  today. 
A  Bill  To  Ameitd  thb  Investment  Advisers 
Act  of  1940 

(Report  of  Congressman  John  M.  Murphy, 
Chairman,  Subcommittee  on  Consumer 
Protection  and  Finance  to  the  members 
of  the  Interstate  and  Foreign  Commerce 
Committee) 

Dxu-lng  hearings  conducted  by  the  Con- 
sumer Protection  and  Finance  Subcommit- 
tee on  May  20  and  21.  1976.  testimony  was 
presented  which  alleged  that  substantial 
numbers  of  investors  were  being  bilked  by 
so-called  investment  advisers  who  were,  in 
fact,  nothing  more  than  touts,  charlatans, 
persons  Inept  In  the  Investment  field,  teen- 
agers, and  Just  plain  crooks.  We  al«o  found 
so-called  "chartists"  who  have  developed  a 
numbers  system  for  selecting  securities,  "star 
gazers",  who  depend  upon  astrology  to  pro- 
vide customers  advice  and  persons  with  no 
legitimate  place  of  business  or  with  an  in- 
adequate or  nil  financial  status.  Under  cur- 
rent law,  virtually  anyone  can  become  a  reg- 
istered investment  adviser,  regardless  of  age. 
prior  experience,  or  education  In  financial 
matters,  and  regardless  of  whether  that  per- 
son possesses  any  financial  responsibility. 

Recently  a  sixteen-year-old  registered  In- 
vestment adviser  was  discovered  who  oper- 
ates out  of  his  bedroom  in  West  Virginia. 
However,  not  to  be  outdone,  a  fourteen-year- 
old  has  now  filed  his  application  with  the 
Securities  and  Exchange  Commission.  More- 
over, the  files  of  the  Commission  are  replete 
with  examples  of  rather  esoteric  methods 
used  by  registered  Investment  advisers  to 
ply  their  trade,  ranging  from  the  Interpre- 


tation of  comic  strips  to  the  use  of  extra- 
sensory perception. 

Currently,  over  3,700  investment  advisers 
manage  funds  estimated  to  exceed  8130  bil- 
lion. These  assets  Include  not  only  mutual 
funds,  but  also  the  personal  Investments  of 
Individual  security  holders.  In  order  that 
these  investors  may  realize  their  expectations 
for  their  future  use  of  their  Investments, 
such  as  aid  in  their  retirement  or  the  finan- 
cing of  their  children's  college  educations.  It 
Is  necessary  that  they  receive  competent  In- 
vestment advice  from  responsive  persons.  In 
other  words,  they  should  expect  to  receive  the 
same  benefits  and  protections  of  minimum 
qualification  standards  and  of  financial  re- 
sponsibUlty  which  are  applied  to  other  per- 
sons engaged  in  the  securities  business,  such 
as  brokers,  dealers,  and  Ijivestment  com- 
panies. Unfortunately,  such  standards  do  not 
exist  under  the  Investment  Advisers  Act  of 
1940. 

As  a  result  of  the  hearings  In  May,  I  as- 
signed Subcommittee  Investigators  to  review 
the  files  of  the  SEC  concerning  problems 
that  had  developed  with  Investment  advisers. 
Their  study  revealed  that  as  of  June  30,  1976, 
there  were  3.746  regUtered  Investment  ad- 
visers. 

The  Committee  investigators  found  that 
the  Division  of  Enforcement  of  the  SEC  has 
conducted  a  great  number  of  investigations 
relevant  to  investment  advisers,  but  that 
In  most  Irstances,  the  SEC  had  not  acted 
on  the  findings  of  these  Investigations.  The 
complaint  of  the  SEC  is  that  without  the 
provisions  contained  In  HJR.  13737.  which 
the  full  Committee  will  be  considering,  they 
are  relatively  powerless  to  effectively  safe- 
guard American  investors  from  soothsayers, 
stargazers,  those  gifted  In  a  most  extraordi- 
nary manner  with  ESP,  and  characters  who 
themselves  must  have  figuratively  come  out 
of  the  comic  strips  Inasmuch  as  they  have 
acquired  an  ability  to  give  financial  advice 
based  on  their  own  reading  of  the  comics. 

VIThlle  witnesses  from  the  industry  gen- 
erally scoffed  at  these  so-called  "horrible  ex- 
amples." seventy  cases  were  quickly  culled 
from  the  SEC  files.  Seven  of  the  more  bizarre 
cases  I  have  reproduced  synopses  of  In  the 
following  pages.  The  sixty-odd  other  cases 
Involved  minimal  SEC  actions  brought 
against  Investment  advisers  apparently  be- 
cause local  Jurisdictions  had  Initiated  ac- 
tions prohibiting  the  questionable  business 
activities  of  the  Investment  advisers.  It  was 
only  then  that  the  SEC  proceeded  to  issue 
orders  suspending.  In  most  instances,  for  a 
limited  time,  the  ability  of  these  persons  to 
engage  In  the  commerce  of  Investment 
advice. 

I  point  out  that  In  the  following  cases, 
and  occasionally  in  the  above  sixty  cases, 
minimal  steps  were  taken  by  the  SEC  under 
the  antlfraud  provisions  of  the  federal  se- 
curities laws,  but  the  Committee  Is  faced 
with  two  major  problems: 

(1)  In  scores  of  similar  cases,  no  action 
could  be  taken;  and 

(2)  Where  minimum  action  was  taken.  It 
was  after  the  fact,  which  meant  that  public 
Investors  were  seriously  damaged  financially. 

The  seven  cases  are  as  follows: 

1;  SEC  v.  Shamrock  Fund  (U.SJJ.C,  CJ>. 
Cal.— No.  72-569-ALS).  First  Report  of  Re- 
ceiver and  Application  for  Order  Thereon, 
September  11,  1972  (see  pp.  5-6). 

The  Commission  filed  an  action  against 
Shamrock  Fund  under  the  Investment  Com- 
pany Act  of  1940  seeking  an  order  appoint- 
ing a  receiver.  The  order  was  granted  and 
the  following  excerpt  from  the  First  Report 
of  the  Receiver  and  Application  for  Order 
Thereon  illustrates  the  problems  resulting 
from  an  adviser's  lack  of  qualifications: 

"One  of  the  most  puzzling  aspects  for  the 
Receiver  to  understand  Is  the  apparent  total 
reliance  of  Mr.  Rhoads  (portfolio  manager] 
on  certain  outsiders  for  his  Investment  In- 


formation. At  no  time  does  he  appear  to 
h»ve  gathered  detailed  investment  Informa- 
tion to  support  his  UiTestment  decisions.  He 
appears  to  have  reUed  almost  exclusively 
upon  tips  and  other  secondary  Information. 
This  can  be  explained  only  on  the  grovind 
that  Mr.  Rhoads  must  have  been  aware  that 
he  was  wholly  Ignorant  concerning  securi- 
ties .  .  ." 

EarUer,  on  page  5,  the  receiver  referred  to 
the  fact  that  Mr.  Rhoads  "appears  to  have 
bad  no  qualifications  whatsoever -to  act  as 
an  Investment  portfolio  manager,"  resulting 
In  substantial  diminution  of  fund  assets  over 
time. 

2.  Marketlines  t.  SEC  384  F.  2d  264  (2d 
Clr.  1987). 

In  1967,  we  revoked  the  registration  of  an 
investment  advisory  firm,  Marketlines,  Inc., 
based  on  violations  of  the  antlfraud  and 
other  provisions  of  the  Advisers  Act.  The  firm 
had  previously  been  barred  from  doing  busi- 
ness in  the  State  of  nilnols  because  Its 
president  and  sole  stockholder  had  failed  to 
pass  the  examination  required  by  that  state. 
In  affirming  our  administrative  sanctions  In 
that  case,  the  VS.  Court  of  Appeals  for  the 
Second  Circuit  recognized  the  function  of  an 
Investment  adviser  as  "an  occuoatlon  which 
can  cause  havoc  unless  engaged  In  by  those 
with  appropriate  background  and  standards." 
(38*  F.  2d  at  264).  If  the  Commission  had 
been  authorized  at  that  time  to  prescribe 
qualifications  requirements  for  Investment 
advisers,  it  might  have  been  able  to  prevent 
an  advl«er  already  found  to  be  unqualified 
by  the  State  of  Illinois  from  doing  business 
before  he  had  the  opportunity  to  engage  in 
fraudulent  practices. 

3.  Financial  Programs,  Inc.  Investment 
Advisers  Act  Rel.  No.  447  (March  24,  1976). 

Less  than  a  year  ago,  we  found  it  recessary 
to  Impose  remedial  sanctions  on  Financial 
Programs,  Inc.,  an  investment  adviser  to  four 
mutual  funds,  and  certain  of  Its  employees. 
Among  our  findings  In  that  case  (based  on 
the  respondents'  offer  of  settlement)  were 
the  following: 

"The  prosoectuses  of  Program's  funds 
represented  that  they  were  professionally 
managed  by  comoetent  persons.  Actually, 
Programs  permitted  Inexperienced  and  In- 
competent persons  to  make  significant  In- 
vestment decisions  for  the  funds.  Hurley, 
Frankenthaler,  and  other  persons  committed 
over  $21  million  of  the  funds'  assets  to  over- 
the-counter  securities  that  were  speculative, 
unseasoned  and  in  limited  supoly.  They  did 
that  on  the  basis  of  recommendations  made 
to  them  by  a  single  salesman.  Their  reliance 
on  htm  was  excessive.  Neither  Programs,  nor 
Hurley,  nor  PVankenthaler  made  any  ade- 
quate Indeoendent  study  of  the  companies 
In  Question." 

We  also  found  that  the  prices  that  the 
funds  received  when  they  ultimately  sold 
these  securities  were  so  low  that  most  of  the 
original  investment  was  lost.  In  this  case,  one 
of  the  respondent  employees  of  the  adviser 
asserted  as  a  mitigating  factor  his  lack  of 
prior  experience  as  a  mutual  fund  Invest- 
ment manager. 

4.  Advanced  Analysis,  Inc.  Stuart  Alan 
Schwalbe,  Investment  Advisers  Act  Release 
No.  397  ( Januarv  18,  1974) . 

The  Commission,  b<»8ed  on  Its  order  for 
proceedings  and  resoondents'  offer  of  settle- 
ment, found  that  Mr.  Schwalbe,  president 
and  sole  shareholder  of  Advanced  Analysis, 
Inc.,  had  represented  through  advertisements 
that  extrasensory  perception  ("ESP")  was  an 
established  and  reliable  means  of  security 
analysis  and  that  his  ESP  powers  could  be 
used  In  and  of  themselves  to  determine  which 
securities  to  buy  and  pell.  He  had  also  prom- 
ised that  his  services  would  produce  Immi- 
nent profits.  The  Commission  found  these 
representations  to  have  been  In  violation  of 
the  Act's  antlfraud  provisions. 

On  the  basis  of  these  and  other  violations 
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of  the  Act,  the  Commission  accepted  an  offer 
of  settlement  providing  that  the  investment 
adviser  registration  of  Advanced  Analysis, 
Inc.  be  revoked  and  that  Schwalbe  be  barred 
from  association  with  an  investment  adviser, 
with  the  proviso  that,  after  one  year,  he 
could  apply  to  the  Commission  to  become  as- 
8oclat«d  with  an  Invsetment  adviser  In  an 
adequately  supervised  capacity. 

6.  Intersearch  Technology,  Inc.  (1974-75 
Trans.  Binder]  CCH  Fed.  Sec.  L.  Rep.  para. 
80,  139  (February  28,  1975).  See  page  85,  189. 

Last  year,  we  revoked  the  registration  of 
Intersearch  Technology.  Inc.  based  on  the 
findings  of  an  administrative  law  Judge  that 
a  number  of  violations  of  the  Advisers  Act 
had  occurred.  One  of  these  was  the  firm's 
failure  to  disclose  Its  Insolvency  and  pos- 
sible Inability  to  meet  Its  subscription  com- 
mitments while  engaging  In  advertising  and 
solicitations  for  new  subscribers. 

7.  Fields,  Grant  and  Company,  Litigation 
Release  No.  7010  (July  28,  1976).  Litigation 
Release  No.  7229   (January  6,  1976). 

Very  recently,  we  accepted  offers  of  settle- 
ment of  an  Injunctive  action  we  Instituted 
last  July  against  Fields,  Gr.int  and  Company 
based  on  allegations  that  the  firm  bad  had  a 
substantially-Impaired  working  capital  ratio 
of  current  assets  to  current  liabilities  and  a 
substantial  net  deficit  position  and  failed  to 
disclose  these  facts  to  Investors  while  repre- 
senting that  It  would  provide  Investment  ad- 
visory services  and  requiring  clients  to  pay 
advisory  fees  annually  In  advance. 

I  feel  it  is  an  understatement  that  cases 
such  as  the  Hurley  and  Prankenthaler  Fi- 
nancial Programs,  Inc.,  where  these  men  were 
allowed  to  dissipate  millions  of  dollars  of  in- 
vestors' money,  literally  cries  out  for  more 
effective  corrective  action. 

And  what  about  the  Advanced  Analysis. 
Inc..  case?  After  one  year.  Schwable's  regis- 
tration could  be  reinstated  In  an  '"ade- 
quately supervised  capacity."  What  is 
Schwable  doing  at  this  time,  and  is  he  being 
"adequately  supervised"?  Tlie  GEC  doesn't 
know,  and  neither  does  anyone  else  ap- 
parently. 

What  about  Frederick  N.  Goldsmith,  who 
was  permitted  to  withdraw  his  SEC  registra- 
tion as  a  financial  adviser?  Where  Is  Gold- 
smith today?  Is  he  writing  comic  strips  or 
making  a  comedy  of  financial  advice?  Under 
current  federal  law,  we  cannot  answer  these 
questions. 

The  problem  as  determined  by  Committee 
Investigators  is  as  follows : 

To  become  a  registered  financial  invest- 
ment adviser,  an  applicant  merely  files  an 
application  form,  pays  a  $150  fee  and  agrees 
to  maintain  certain  records,  be  subject  to 
SEC  audit  and  Inspection,  and  generally 
agrees  to  accept  minimal  oversight  by  the 
SEC. 

The  SEC  Investigation  of  Investment  ad- 
viser registrants  is  minimal  In  that  the  appli- 
cant might  have  a  highly  questionable  back- 
ground, or  he  may  have  been  involved  In  al- 
most any  criminal  activity  that  did  not  In- 
volve directly  the  manipulation  or  embezzle- 
ment of  monies  or  securities  that  affected  the 
SEC.  Since  the  only  criteria  utilised  In  tbe 
applicant's  aonllcatlon  review  consists  of  a 
file  check  entirely  within  the  SEC  and  no 
other  federal  or  state  regulatorv  agency  or 
repository  of  files  or  other  criminal  ac- 
tivities, under  existing  law,  anyone  can  be- 
come an  SEC  registered  Investment  adviser 

Experience,  competence,  past  performance 
are  each  criteria  that  SEC  officials  believe 
should  be  considered,  but  are  not  now  re- 
viewed unless  there  has  been  a  violation  of 
existing  SEC  regulations. 

Officials  of  that  agency  are  fully  aware  of 
the  deficiencies  in  the  SEC  applicant  re- 
view. They  are  hopeful  that  the  SEC  Is  close 
to  a  final  rule  that  makes  It  Incumbent  on 
a  registered  adviser  to  reveal  to  their  clients 
a  great  deal  more  about  their  qualifications. 


training  and  experience  than  is  presently  re- 
quired. These  officials  In  the  SEC's  Office  of 
Reports  and  Information  Services,  which  is 
the  office  of  primary  responsibility  In  the  Is- 
suance of  Investment  advisers  registration, 
hope  that  at  least  as  stringent  requirements 
for  Investment  adviser  registrants  be  main- 
tained as  those  requirements  for  broker- 
dealers,  another  area  of  responsibility  for 
that  office.  Broker -dealers  are.  Justifiable  or 
not,  the  area  of  responsibility  with  which 
that  office  Is  concerned,  and  as  a  result,  In- 
vestment advisers'  responsibilities  have  as- 
sumed a  secondary  role  In  the  line  of  respon- 
sibility. However,  that  office  Is  fully  cognizant 
of  Its  responsibility  with  reference  to  In- 
vestment advisers  and  Is  apparently  doing 
the  best  It  can  in  administering  the  Invest- 
ment adviser  responsibility  within  the  most 
limited  framework  of  guidelines  established 
for  this  Important  segment  of  the  financial 
community. 

As  an  indication  of  the  manner  In  which 
the  Office  of  Registration  is  forced  to  resort 
to  extremes  In  some  cases  to  maintain  at 
least  rudimentary  control  over  would-be 
teen-age  Investment  advisers,  I  point  out 
that  in  the  matter  of  a  fifteen-year-old  In 
Orlnda,  California,  his  application  was  not 
accompanied  by  the  necessary  $150  fee  and 
was  deficient  In  other  respects,  so  the  appli- 
cation was  returned. 

However,  the  Office  of  RegUtratlon  states 
that  under  the  law  and  SEC  regulations,  as 
presently  drawn,  the  Commission  had  no  al- 
ternative but  to  Issue  a  registration  to  the 
youth  If  he  compiled  with  their  requests. 
Since  that  office  Is  unable  to  legally  halt  the 
registration,  it  adopted  a  unique  device  that 
win  possibly  give  pause  for  thought  to  the 
parents  of  the  would-be  teen-age  Investment 
advisers. 

The  Chief  of  the  SEC's  Branch  of  Broker- 
Dealer  and  Investment  Adviser  Registration 
requested  that  an  attorney  in  the  B/I>-IA 
Registration  Branch  prepare  a  letter  In  "high- 
powered  legalese"  for  his  signature  to  the 
fifteen-year-old.  The  letter  (attached)  Is  de- 
signed In  essence  to  dissuade  the  applicant 
from  completion  of  his  filing  efforts,  and 
since  this  letter  was  sent  to  the  applicant 
In  early  April  and  no  response  has  been  had 
to  date,  the  Office  of  Investment  Advisers 
Registration  believes  H  has  heard  the  last 
from  the  applicant. 

But  such  an  effort  on  the  part  of  the  gov- 
ernment is  akin  to  firing  a  cannon  to  elimi- 
nate a  mosquito. 

On  the  other  hand,  the  prevlously-referred- 
to  16  year  old  Investment  adviser  In  West 
Virginia  is  still  permitted  to  retain  his  valid 
registration  despite  the  stated  misgivings  of 
the  employees  of  the  registration  section, 
simply  because  this  youngster  had  complied 
with  all  requirements  for  registration,  paid 
his  fee,  and  was  granted  registration,  and 
to  date,  there  has  been  no  legal  reason  to 
withdraw  or  revoke  his  re?lstratlon. 

The  above-mentioned  teen-age  tout  oper- 
ating out  of  his  bedroom  regularly  pub- 
lishes— for  a  subscription  fee — a  stock  mar- 
ket advisory  letter  without  disclosing  his  age 
or  experience.  He  quite  candidly  admits  to 
investigators  "It  seems  like  a  good  way  to 
make  money." 

Of  the  3,746  investment  adviser  registrants 
as  of  this  date,  there  have  been  only  19 
revocations  of  registration  by  the  SEC.  This 
small  number  has  resulted  primarily  through 
evidence  of  fraud,  embezzlement  or  other 
factors,  made  known  to  the  SEC  generally 
by  regional  offices  or  actions  by  local  courts 
because  of  a  complainant. 

The  SEC  has  itself  initiated  but  four  revo- 
cations. This  Is  Indicative  of  the  lax  suner- 
vlslon  of  registered  persons  or  firms  doing 
business  as  Investment  advisers  selling  coun- 
selling to  Investors  In  a  business  Involving 
over  $130  billion  annually. 
SEC  regulations  do  not  require  Investment 


advisers  to  report  the  name,  number,  amounts 
of  money  involved,  or  other  pertinent  facts 
relevant  to  clients.  Consequently,  In  the 
event  of  revocation  or  cancellation  of  the 
registration  of  any  Investment  adviser,  the 
Commission  is  Incapable  of  Initiating  any 
communication  with  that  Investor  that 
might  avoid  financial  loss  to  the  Investor. 

The  SEC  does  publish  a  newsletter  that 
refiects  revocations  of  registration,  but  no 
Information  relevant  to  cancellations  are  in- 
cluded In  the  newsletter.  SEC  officials  admit 
that  there  should  be  devised  some  method 
whereby  Investors  could  be  Informed  of  the 
termination  of  an  Investment  adviser  reg- 
istration, and  since  the  SEC  newsletter  has 
limited  circulation,  most  Investors  would  not 
presently  have  access  to  that  Information. 

In  theorv,  the  SEC,  each  three  years,  audits 
the  Investment  adviser;  however,  workload 
requirements  presently  do  not  permit  this. 
The  non-public  SEC  file  reflects  that  the 
preponderance  of  com'^lalnts  received  are 
from  investors  who  feel  thev  have  been  duped 
in  Bubscribin?  to  publications  offered  bv  the 
lA's,  have  lost  money  as  a  result  of  following 
the  advice  offered  by  the  investment  adviser, 
or  are  otherwise  dissatisfied  at  the  perform- 
ance or  non-oerformance  of  the  Investment 
adviser.  The  SEC  claims  that  In  all  instances 
reviewed,  they  take  such  corrective  action  as 
Is  possible.  The  action  generally  taken  Is  to 
Inform  the  Investment  adviser  involved  of 
the  complaint  and  puggest  that  the  Invest- 
ment adviser  deal  with  the  complaint. 

That's  like  putting  the  fox  In  charge  of 
the  chicken  coop. 

The  com'-lainant  is  told  by  the  SEC  that 
It  has  neither  the  authority  nor  the  ability 
to  correct  investment  adviser  errors,  but  that 
they  have  forwarded  the  complaint  informa- 
tion to  the  Investment  adviser  Involved. 

This  is  the  maximum  authority  of  the 
Commission  under  the  existing  regulations. 

The  legislation  you  will  be  considering 
shortly  is  designed  to  prevent  the  kinds  of 
situations  from  arising  that  have  been 
touched  upon  in  this  report.  It  would  do 
this  by  establishing  meaningful  qualification 
requirements  and  financial  responsibility 
standards  for  lnve.stment  advisers  which  In 
turn  would  result  In  substantially  Improved 
protections  for  investors. 

H.R.  13737  would  make  three  major  regu- 
latory changes  in  the  Investment  Advisers 
Act  of  1940. 

First,  it  would  authorize  the  SEC  to  set 
minimum  qualification  standards  before  a 
person  could  enter  the  Investment  advisory 
business.  This  would  be  done  by  the  promul- 
gation of  rules  and  regulations  certalnlng  to 
standards  of  training  and  experience,  and 
the  passing  of  an  appropriate  test  or  exami- 
nation. 

Second,  It  would  give  the  SEC  authority 
to  require  certain  investment  advisers  to 
maintain  a  minimum  level  of  financial  re- 
spon.slblllty.  Rules  under  these  provisions 
would  require  such  things  as  fidelity  bond 
or  minimum  net  capital  requirements. 

Third,  it  would  remove  the  exemption  from 
registration  for  investment  advisers  whose 
business  is  solely  within  one  state. 

H.R.  13737  would  also  clarify  the  right  of 
an  Individual  who  has  been  harmed  as  a 
result  of  a  violation  of  the  Advisers  Act  to 
sue  for  civil  damages  in  federal  courts. 

Finally,  H.R.  13737  would  direct  the  SEC 
to  conduct  three  studies  designed  to  improve 
current  practices,  one  of  which  would  con- 
sider whether  the  Advisers  Act  would  be 
more  efficiently  administered  under  the  um- 
brella of  self -regulation. 

These  provisions  will  close  a  substantial 
regulatory  gap  by  extending  to  customers  of 
investment  advlsis  the  same  protections 
that  now  prevail  throughout  other  segments 
of  the  securities  Industry. 

While  the  above  is  designed  to  curb  the 
kinds    of    abuses    outlined    In    this    report. 
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amendments  sdopted  by  the  Subcommittee 
would  also  achieve  a  second  major  goal  which 
ts  to  alleviate  duplicative  and  unnecessarily 
burdensome  regulation  of  Investment   ad- 


STATEMENT  OP  THE  HONORABLE 
t  JOHN  M.  MURPHY  ON  THE  INTRO- 
'  DUCTION  OP  THE  PUBLIC  PAR- 
I      TICIPATION  ACT 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  pennlssion  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  legisla- 
tion which  will  Insure  that  the  public  is 
able  to  participate  in  agency  rulemaking 
proceedings  which  involve  issues  respect- 
ing consumer  safety.  In  addition,  the  leg- 
islation will  assure  that  citizens  and 
groups  representing  a  public  Interest 
have  access  to  the  courts  reviewing  any 
agency  action  involving  consumer  safety. 
During  the  last  several  years,  the  Con- 
gress has  enacted  a  number  of  pieces  of 
legislation  designed  to  protect  consum- 
ers. However,  because  of  complicated  pro- 
cedures and  the  time  and  expense  in- 
voled  in  participating  in  the  rulemaking 
proceeding,  the  very  group  intended  to  be 
protected  by  the  legislation  has  often 
been  excluded  from  the  rulemaking 
process.  Public  participation  is  vitally 
necessary  if  our  regulatory  system  is  to 
function  properly.  Public  participation 
protects  against  agency  lethargy,  unre- 
sponsiveness, conflicts  of  interest,  and 
domination  by  the  very  interests  that  are 
supposed  to  be  regulated. 

Judge  Harold  Leventhal  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  has  pointed  out  the 
importance  of  public  participation  in 
agency  proceedings  and  in  court  review 
of  those  proceedings.  As  Judge  Leventhal 
indicated : 

Administrative  law  and  regulation  have 
been  profoundly  Influenced  by  the  participa- 
tion in  both  agencies  and  courts  of  public 
Interest  representatives  who  have  Identified 
Issues  and  caused  agencies  and  courts  to  look 
squarely  at  the  problems  that  otherwise 
would  have  been  swept  aside  and  passed 
unnoticed.  They  have  made  complaints-  ad- 
duced and  marshalled  evidence;  offered  dif- 
ferent Insights  and  viewpoints  and  presented 
■clentlflc.  historical  and  legal  research.  They 
have  been  of  significant  service  to  the  entire 
decisional  process. 

Unfortunately,  a  recent  Supreme  Court 
decision  on  the  award  of  attorneys'  fees 
has  resulted  in  limiting  public  access  to 
the  courts.  In  Alyeska  Pipeline  Service 
Company  against  WUdemess  Society  the 
court  held  that  attorneys'  fees  in  court 
lit  gation  are  not  recoverable  by  the  pre- 
yaUlng  litigant  in  Federal  litigation  un- 

i^,H  *"'f.''*"'  ^^*"*«  authorizes  the 
fw     °^  attorneys'  fees.  Up  until  this 

un^n  J?!*"''^  »  °J,  ^^  P"'^"^  ^ad  relied 
y«  o  t^e^equitable  powers  of  the  court 
to  award  them  costs  of  suit  and  attorneys 
h«^  f    ♦t^^^l  ^^®^  ^^^  participation 

Of  the  Alveska  ruling,  pub'ic  interp^t 
^ups  have  had  to  cut  b£=k  tSei  S* 

to&iance  what  may  be  very  time  con- 

^X^^  I'i'^'"^^^  litigation. 
The  bill  which  I  am  Introducing  today 


will  assiure  adequate  public  participation, 
not  only  at  the  court  level,  but  also  at  the 
beginning  stages  in  the  rulemaking  proc- 
ess. Indepth  legal  and  technical  exper- 
tise offered  on  behalf  of  the  public  during 
the  agency  decisionmaking  process  can 
have  a  prof oimd  effect  upon  the  direction 
which  that  decision  takes.  Administra- 
tive Justice  requires  that  those  persons 
who  are  supposed  to  benefit  from  agency 
action  will  have  an  opportimity  to  see 
that  their  views  are  heard.  Public  partic- 
ipation can  lead  to  more  informed  and 
wise  administrative  decisions. 

As  Consumer  Product  Safety  Commis- 
sioner David  Pittle  Indicated  in  testi- 
mony before  the  Senate  Committee  on 
Judiciary: 

m  hearing  after  hearing  the  industry  pro- 
vides technical  wltne<tpe8  who  can  persua- 
slvelv  arfTue  their  position.  This  evidence  I 
consider  to  be  important,  but  It  Is  Incom- 
plete. It  must  be  supplemented  and  balanced 
by  technical  arguments  made  by  the  public. 

Compensation  for  public  participants 
in  agency  proceedings  is  not  a  new  con- 
cept. The  Magnuson-Moss  Federal  Trade 
Commission  Improvements  Act  of  1973 
authorizes  the  FTC  to  provide  compensa- 
tion to  citizens  participating  in  rulemak- 
ing proceedings.  Likewise,  the  Toxic  Sub- 
stances Control  Act  provides  for  compen- 
sation to  participants  who  further  a  pub- 
lic interest  by  their  participation  in  a 
rulemaking  proceeding.  The  Consumer 
Product  Safety  Commission  has  already 
Initiated  action  to  assure  adequate  pub- 
lic participation.  The  Commission  is  con- 
sidering the  adoption  of  rules  which 
would  compensate  members  of  the  public 
participating  in  i>roceedings  before  the 
Commission.  Such  action  is  clearly  with- 
in the  powers  of  the  Commission,  and  I 
commend  it  for  Its  initiative  in  this  area. 

The  bill  which  I  am  Introducing  today 
amends  the  Flanmiable  Fabrics  Act,  the 
Federal  Hazardous  Substances  Act,  and 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  to  provide  for  public 
participation.  Under  the  bill  compen- 
sation for  reasonable  attorneys'  fees,  ex- 
pert witnesses  fees,  and  other  costs  of 
participating  in  a  rulemaking  proceeding 
can  be  provided  to  persons  who  represent 
an  Interest  which  substantially  contrib- 
utes to  a  fair  determination  of  the  Is- 
sues to  be  resolved  in  the  proceeding.  The 
economic  interest  of  the  person  to  be 
compensated  must  be  small  in  compari- 
son to  the  costs  of  effective  participation 
in  the  proceeding  or  the  person  must  be 
able  to  demonstrate  to  the  agency  that 
the  person  does  not  have  sufficient  re- 
sources to  adequately  participate  In  the 
proceeding.  The  bill  also  authorizes 
courts  to  award  costs  of  suit  and  reason- 
able fees  to  attorneys  and  expert  wit- 
nesses in  cases  which  involve  the  review 
of  an  agency  action. 

I  would  hke  to  point  out  that  In  pro- 
viding for  the  award  of  reasonable  "at- 
torneys and  expert  witnesses'  fees,  I  do 
not  Intend  that  an  agency  or  a  court  be 
Influenced  by  the  fact  that  a  person  is  a 
salaried  employee  of  a  public  interest  or 
foundation-funded  organization  in  de- 
termining what  is  reasonable.  Reason- 
able fees  should  be  those  which  are  com- 
mensurate with  those  which  such  pro- 
fessionals would  normally  be  compen- 
sated for  performance  of  similar  serv- 
ices. The  fact  that  attorneys  or  experts 


may  be  employed  by  citizen  groups  or 
foundations  at  salaries  or  hourly  rates 
which  may  be  below  the  standard  com- 
mercial rates  should  not  be  relevant  to 
any  computation  of  the  rate  of  compen- 
sation under  the  bill.  Even  in  situations 
where  a  lawyer  or  expert  initially  renders 
services  without  expectation  of  receiving 
any  compensation,  fees  should  be 
awarded  at  prevailing  market  rates.  It 
may  well  be  that  an  attorney  will  agree 
to  provide  representation  of  an  Interest 
In  a  proceeding  because  of  a  belief  that 
such  representation  furthers  the  public 
Interest.  However,  representation  of  such 
Interest  should  not  have  to  rely  on  the 
charity  of  counsel. 

By  enacting  the  legislation  which  I 
have  introduced  today,  the  Congress  will 
facilitate  the  Important  participation  of 
members  of  the  public  in  those  decisions 
which  bear  on  public  safety.  As  a  result, 
the  decisionmaking  process  will  receive 
the  valuable  benefit  of  their  participa- 
tion and  assistance. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  soecial  orders 
heretofore  entered,  was  granted  to: 

Mr.  DiNGELL,  for  10  minutes,  today; 
and  to  revise  and  extend  his  remarks  and 
Include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Michel,  for  10  minutes,  today. 

Mr.  Bauman,  for  15  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

Mr.  Edwards  of  Alabama,  for  15 
minutes,  today. 

Mr.  Pish,  for  60  minutes,  today. 

Mr.  Derwinski,  for  5  minutes,  today. 

Mr.  GiLicAN,  for  5  minutes,  today. 

Mr.  Lent,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Akaka)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Bingham,  for  20  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Krueger,  for  10  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Drinan.  for  30  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Dodd,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  ,  to  revise  and  extend 
Uieir  remarks,  and  to  include  extraneous 
matter:) 

Mr.  Brooks,  for  15  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Badkam)  and  to  Include  ex- 
traneous material:) 

Mr.  CoNABLE  in  two  instances. 

Mr.  PiNDLEY  in  two  Instances. 

Mr.  Coleman. 

Mr.  Madigan  in  two  instances. 

Mr.  Hansen  in  six  Instances. 

Mr.  Crane  in  two  instances. 

Mr.  Whitehurst. 

Mr.  Buchanan. 

Mr.  Anderson  of  Illinois. 

Mr.  Whalen. 

Mr.  Derwinski  in  two  instances. 

Mr.  O'Brien. 

Mr.  RuppE  in  five  instances. 

Mr.  Cohen  in  four  instances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Stockman. 

Mr.  FORSYTHE. 

Mr.  Hollenbeck. 

Mr.  Edwards  of  Oldahoma. 

Mr.  Erlenborn. 

Mr.  Grassley. 

Mr.  Shuster. 

Mr.  Carter  in  two  instances. 

Mr.  Collins  of  Texas  in  five  instances. 

Mr.  Taylor. 

Mr.  Oilman  in  two  instances. 

Mr.  Broyhill. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Abdnor  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Akaka)  and  to  Include  ex- 
traneous matter:) 

Mr.  Byron. 

Mr.  Teague  in  three  instances. 

Mr.  Eilberg  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  RoDiNo  in  two  instances. 

Mr.  Montgomery  in  two  instances. 

Mr.  Weiss. 

Mr.  Rahall  in  two  instances. 

Mr.  MOAKLEY. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Rosenthal  in  three  instances 

Mr.  McFall. 

Mr.  Hamilton. 

Mr.  Kastenmeier. 

Mr.  Baucus. 

Mr.  Levitas  in  five  instances. 

Ms.  Oakar. 

Mr.  Koch  in  three  instances. 

Mrs.  SCHROEDER. 

Mr.  Oberstar. 

Mrs.  Boggs. 

Mr.  Blanchard. 

Mr.  Downey. 

Mr.  Nedzi  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  ,  and  to  include  ex- 
traneous matter:) 

Mr.  Rangel. 

Mr.  Wolff. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Patterson  of  California. 

Mr.  Koch  in  two  instances. 

Mrs.  Burke  of  California. 

Mr.  PiTHIAN. 


row,  Thursday,  January  20, 1977,  at  10:25 
o'clock  a.m. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  p.m.).  under  its  previous 
order,  the  House  adjourned  untU  tomor- 


EXECUTTVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

428.  A  letter  from  the  Secretary  of  Defense, 
transmitting  notice  of  his  decision  to  In- 
crease the  civilian  strength  authorized  for 
the  Department  of  Defense,  pursuant  to  sec- 
tion 601(d)  of  Public  Law  94-361;  to  the 
Committee  on  Armed  Services. 

429.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, natvire,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken for  the  Army  Reserve,  pursuant  to  10 
U.S.C.  2233a(l);  to  the  Committee  on  Armed 
Services. 

430.  A  letter  from  the  vice  president  and 
general  manager,  Chesapeake  &  Potomac 
Telephone  Co.,  transmitting  a  statement  of 
receipts  and  expenditures  and  a  comparative 
general  balance  sheet  for  the  company  for 
1976,  pursuant  to  33  Stat.  375  and  section 
313  of  title  43,  D.C.  Code;  to  the  Committee 
on  the  District  of  Columbia. 

431.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  on  recommendations  con- 
tained in  the  final  report  of  the  Commission 
on  Revision  of  the  Federal  Court  Appellate 
System  entitled  "Structure  and  Procedures: 
Recommendations  for  Change,"  dated  June 
1975,  pursuant  to  section  6(b)  of  the  Federal 
Advisory  Committee  Act;  to  the  Committee 
on  Government  Operations. 

432.  A  letter  from  the  General  Counsel, 
National  Endowment  for  the  Arts,  trans- 
mitting notice  of  a  proposed  new  system  of 
records  for  the  Endowment,  pursuant  to  5 
U.S.C.  522a (o) ;  to  the  Committee  on  Govern- 
ment Operations. 

433.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  notice  of  a 
proposed  new  system  of  records  for  the  Vet- 
erans' Administration,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

434.  A  letter  from  the  Sergeant  at  Arms. 
U.S.  Hou?e  of  Representatives,  transmitting 
his  annual  report  of  funds  drawn  by  him,  the 
application  and  disbursement  of  the  sums, 
and  balances  remaining  In  his  hands  as  of 
January  16,  1977,  pursuant  to  2  U.S.C.  84; 
to  the  Committee  on  House  Administration. 

435.  A  letter  from  the  Chief  Commissioner, 
U.S.  Court  of  Claims,  transmitting  a  report 
on  the  allowance  of  consultant  claims  In  pro- 
ceedings under  the  Alaska  Native  Claims  Set- 
tlement Act,  pursuant  to  section  20  of  the 
act;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

436.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  that  tbe  Department 
of  State  has  received  information  concern- 
ing a  third-country  transfer  of  U.S.-orlgln 
defense  equipment  executed  without  the  con- 
sent of  the  U.S.  Government,  pursuant  to 
section  3(e)  of  the  ^rms  Export  Control  Act 
(90  Stat.  736);  to  the  Committee  on  Inter- 
national Relations. 

437.  A  letter  from  the  president.  Overseas 
Private  Investment  Corporation,  transmit- 
ting the  annual  report  of  the  Corporation  for 
fiscal  year  1976,  pursuant  to  section  240A(a) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (83  Stat.  818);  to  the  Committee 
on  Tnternatlonal  Relations. 

438.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
fourth  report  of  the  National  Heart,  Lung. 


and  Blood  Advisory  CoimcU,  pursuant  to  sec- 
tion 418(b)(2)  of  the  PubUc  Health  Service 
Act,  as  amended  (90  Stat.  404);  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

439.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  report  on  the 
schoolbus  safety  study,  pursuant  to  section 
103(1)  (3)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  as  amended  (90  Stat.  815) ; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

440.  A  letter  from  the  SecreUry  of  Trans- 
portation; transmitting  a  report  on  the  final 
standards,  classification  and  designation  of 
class  I  railroads  In  the  United  States,  pur- 
suant to  section  603  of  Public  Law  94-210; 
to  the  Committee  on  Interstate  and  Foreign 
CJommerce. 

441.  A  letter  from  the  Acting  Administra- 
tor, Federal  Energy  Administration,  trans- 
mitting an  amendment  to  the  mandatory 
petroleum  allocation  regulations  exempting 
motor  gasoline  (energy  action  No.  8),  pursu- 
ant to  section  12  of  the  Emergency  Petro- 

.leum  Allocation  Act,  as  amended  (89  Stat. 
951)  (H.  Doc.  No.  95-55);  to  the  Committee 
on  Interstate  and  Foreign  Commerce  and 
ordered  to  be  printed  with  Illustrations. 

442.  A  letter  from  the  Acting  Administra- 
tor, Federal  Energy  Administration,  trans- 
mitting an  amendment  to  the  mandatory 
petroleum  price  regulations  exempting 
motor  gasoline  (energy  action  No.  9),  pursu- 
ant to  section  12  of  the  Emergency  Petro- 
leum Allocation  Act,  as  amended  (89  SUt. 
951)  (H.  Doc.  No.  95-56);  to  the  Committee 
on  Interstate  and  Foreign  Commerce  and 
ordered  to  be  printed. 

443.  A  letter  from  the  Assistant  Secre- 
tary of  Commerce  for  Economic  Develop- 
ment, transmitting  notice  of  a  delay  in  sub- 
mission of  the  annual  report  of  the  Eco- 
nomic Development  Administration  for  fis- 
cal year  1976;  to  the  Committee  on  PubUc 
Works  and  Transportation. 

444.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  report  on  the 
study  of  the  various  factors  Involved  In  the 
planning,  selection,  programing,  and  Imple- 
mentation of  Federal-aid  urban  system 
routes,  pursuant  to  section  149  of  Public 
Law  94-280;  to  the  Committee  on  PubUc 
Works  and  Transportation. 

445.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  U.S.  commercial  fishing  Industry; 
jointly,  to  the  Committees  on  Government 
Operations,  and  Merchant  Marine  and  Fish- 
eries. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ADDABBO: 
H.R.  2001.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $7,500  the 
amount  of  outside  earnings  In  any  year  which 
(subject  to  further  Increases  under  the  auto- 
matic adjustment  provisions)    Is  permitted 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ANDERSON  of  California  (for 
himself.   Mr.   Krueger,  Mr.  Mineta, 
Mr.  Duncan  of  Tennessee.  Mr.  Mc- 
HocH,  Mr.  Jacobs,  Mr.  Patthison  of 
California,    Mr.   Zeferetti.   Mr.  Aw- 
DREws  of  North  Dakota.  Mr.  Breaux, 
Mr.  Krebs,  Mr.  Robinson,  Mr.  Lent, 
Mr.  Simon.  Mr.  Hawkins,  Mr.  Edgab, 
Mr.  Neal,  Mr.  Won  Pat,  Mr.  Charles 
H.  Wilson  of  California.  Mr.  Couch- 
LiN,  Mr.  MrrcHELL  of  New  York,  Mr. 
Lehmav,  Mrs.  Mktner,  Mr.  Mazzolx, 
and  M".  Matris)  : 
H.R.  2002.  A  blU  to  amend  chapter  44  of 
title  18  of  th^  United  States  Code  (respect- 
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ing  firearms)  to  penalize  tbe  use  of  flreartns 
In  the  commission  of  any  felony  and  to  In- 
crease the  penalties  In  certain  related  ex- 
isting provisions:  to  the  Commute  on  the 
Judiciary. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Quir,  Mr.  Dan  Danux, 
Mr.  DK  Lugo,  Mr.  Oibbons,  Mr.  Bo- 
NiOB,   Mr.  English,   Mr.   PRrrcRARO, 
Mr.  Studds,  Mr.  Joins  of  Oklahoma, 
Mr.  Oepharot,  Mr.  Jones  of  Tennes- 
see,   Mr.   MoAKLET,    Mr.   Mollohan, 
Mr.  Ranoel,  Mr.  Ross,  Mr.  Sohbuer, 
Mr.  Walsh,  Mr.  Roe,  Mr.  Edwards  of 
Olclahonuk,   Mr.   Roncalio,   Mr.   La- 
Kalce,  Mr.  Oxnn,  Mr.  Pottntain,  and 
Mr.  Blanchars)  : 
HJl.  2003.  A  bUl  to  amend  chapter  44  of 
tlUe  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
in  the  commission  of  any  felony  and  to  In- 
crease the  penalties  In  certain  related  exist- 
ing provisions;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ANDERSON  of  Caltfomla  (for 
himself,  Mr.  Brown  of  Mlchltan.  Mr. 
Brown  of  Ohio,  Mr.  Fisher,  Mr.  Ptr- 
anx,  Mr.  Treen,  Mr.  Huckabt,  Mr. 
Levttas,  Mr.   Stratton,  Mr.  Mottl, 
Mr.  Leach,  Mr.  Carnet,  Mr.  Long  of 
Louisiana,   Mr.   Lott,   Mr.   Raeuu.. 
Mr.    AuCoiN,    Mr.    Ouckman,    Mr. 
Hannatord,  Mr.  Trible,  Mr.  Downey, 
Mr.  Ceoexbero,  Mr.  Spence,  and  Mr. 
Fary) : 
H.R.  2004.  A  bill  to  amend  chapter  44  of 
tlUe  18  of  the  United  States  Code  (respecting 
firearms)   to  penalize  the  use  of  firearms  In 
the  commission  of  any  felony  and  to  Increase 
the  penalties  In  certain  related  existing  pro- 
visions; to  the  Committee  on  the  Judiciary. 
By  Mr.  ANDERSON  of  Illinois: 
H.R.  2005.  A  bill  to  authorize  a  review  of 
collective  bargaining  in  the  construction  In- 
dustry;  the  broadening  of  the  geographical 
scope  of  collective  bargaining  for  construc- 
tion affecting  interstate  commerce;  and  the 
establishment   of   a   Construction   Industry 
Bargaining  Commission;   to  the  Committee 
on  Education  and  Labor. 

By  Mr.  ANDERSON  of  Illinois  (for 
himself,  Mr.  Archer.  Mr.  Bafalu, 
Mr.  Baxtman,  Mr.  Buchanan,  Mr. 
Butler,  Mr.  Cederberc,  Mr.  Crap- 
••ELL,  Mr.  Cleveland,  Mr.  Collins  of 

TEXAS,    Mr.    COUGHLIN,    Mr.    Devine, 

Mr.  Duncan  of  Tennessee.  Mr.  For- 
SYTHE,  Mr.  Frenzel,  Ms.  Holt,  Mr. 
KrrcHUM,  Mr.  Mathis.  Mr.  McClort. 
Mr.    Michel,    Mr.    Robinson,    Mr! 
Sebeuus,  Mr.  WHrrEHURsr,  and  Mr 
Winn)  : 
H.R.  2006.  A  bill  to  amend  18  U.S.C.  1961 
to  make  It  a  Federal  criminal  offense  to  en- 
gage In  violence  or  destruction  at  or  near  a 
construction  site  or  any  other  place  where 
work  or  business  Is  carried  on;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    Ketchum    (for   himself.    Mr. 
Trben.   Mr.   IcHORo,   Mr.   Kindness, 
Mr.  Andrews  of  North  Dakota,  Mr 
RiSENHOOVER,     Mr.     Watkins,     Mr. 
Rxtdd,  Mr.  Moorhead  of  California, 
Mr.    ToNRT,    Mr.     Burgener,     Mrs! 
Pettis.  Mr.  Molloran.  Mr.  Won  Pat, 
B4r.  WHrrEHXTRST,   Mr.  Badham,  Mr! 
Kastenmeieh,     Mr.     Conable,     Mr. 
Duncan  of  Oregon,  and  Mr.  Foun- 
tain) : 
HJl.  2007.  A  bin  to  amend   the  Voting 
Rights  Act  of  1966  to  limit  certain  aspect! 
of  its  coveratw  for  other  than  racial  groups- 
to  the  Committee  on  the  Judiciary 
By  Mr.  ARCHER: 
H.R.  2008.  A  bin  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
By  Members  of  Congreps  who  have  been  de- 
feated, or  who  have  resijfned  or  retired;  to 
the  Committee  on  House  Administration 
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By  Mr.  ASPIN: 
H.R.  2009.  A  bUl  to  amend  title  18,  United 
States  Code,  to  permit  the  transportation, 
mailing,  and  broadcasting  of  advertising.  In- 
formation, and  materials  concerning  lotteries 
authorized  by  law  and  conducted  by  a  non- 
profit organization,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BAUCUS: 
H.R.  2010.  A  bUl  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  Imported;  to 
require  the  Inspection  of  Imported  dairy 
products  and  that  such  products  comply 
with  certain  minimum  standards  of  sanita- 
tion; to  require  that  the  cost  of  conducting 
such  tests,  inspections,  and  identification 
procedures  on  imported  meat  and  meat  food 
products  and  on  dairy  products,  as  the  case 
may  be,  be  borne  by  the  exporters  of  such 
articles;  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By   Mr.   BENNETT    (for  himself  and 

Mr.  Dan  Daniels)  : 
HJl.  2011.  A  bill  to  authorize  appropria- 
tions during  the  fiscal  year  1978  for  procure- 
ment of  naval  vessels,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

ByMr.  BIAGOI: 
H.R.  2012.  A  bill  to  prohibit  Federal  assist- 
ance to  rental  housing  projects  where  ten- 
ants are  not  allowed  to  have  pets,  or  to  local 
governments  which  do  not  permit  pets  In 
rental  housing;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

H.R.  2013.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange 
services:  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings  In 
connection  with  Commission  actions  au- 
thorizing specialized  carriers:  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  BLANCHARD  (for  himself   Mr. 

Mineta,  Mr.  Fisher,  Mr.  Anderson  of 

California.      Ms.      Mixulski,      Mr. 

Stubds,  Mr.  Trible,  Mr.  Dicks,  Mr. 

Orasslet,  Mrs.  Collins  of  Illinois, 

Mr.    Ammerman,    Mr.    Sharp,    Mr. 

Mann,     Mr.     McHuoh      and     Mr. 

RiNALDO)  : 

HJl.  2014.  A  bin  to  require  authorizations 
of  new  budget  authority  for  Government 
programs  at  least  every  6  years,  to  estab- 
lish a  procedure  for  zero-base  review  of  Gov- 
ernment programs  every  5  y-ars.  and  for 
other  purposes:  to  the  Committee  on  Rules. 
By  Mr.  BOLAND: 

H.R.  2016.  A  bni  to  require  that  discharge 
certificates  l«8ued  to  members  of  the  Armed 
Forces  not  indicate  the  conditions  or  reasons 
for  discharge,  to  limit  the  seoaratlon  of  en- 
listed members  under  conditions  other  than 
honorable,  and  to  Improve  the  procedures  for 
the  review  of  discharges  and  dismissals;  to 
the  Committee  on  Armed  Services. 

H.R.  2016.  A  bill  to  preserve  and  promote 
the  resources  of  the  Connecticut  River  Val- 
ley, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Irsular  Affairs. 

H.R.  2017.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  Individuals  for  certain 
expenses  Incurred  In  higher  education;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BROOMFIELD; 

H.R.  2018.  A  bill  to  provide  for  the  for- 
giveness of  certain  advances  made  to  the 
unemployment  account  of  Michigan  under 
title  Xn  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 


By  Mr.  BROTHILL  (for  himself,  Mr. 
Mottl,    Mr.    Miller    of    Ohio,    Mr. 
QuiLLEN,  Mr.  Duncan  of  Oregon,  Mr. 
DcvtNE,  Mr.  Kindness,  Mr.  Thomp- 
son,  Mr.  Derrick,  Mr.   Mollohan, 
Mr.  Recula.  Mr.  Pretes,  Mr.  Maz- 
zoLi.   Mr.   Martin,   Mr.   Mann,   Mr. 
B'ttler,    Mr.    GoLDWATER,    Mr.   Roe, 
Mr.    Jenrette,    Mr.    Fountain,    Mr. 
Rose,  Mr.  Hefner,  Mr.  McKinnet, 
Mr.  Jones  of  North  Carolina,  and 
Mr.  Neal)  : 
H.R.  2019.  A  bUl  to  amend  the  Natural  Gas 
Act  to  permit  curtailed  pipelines  to  fulfill 
the  needs  of  high-prlorlty  consumers  of  nat- 
ural gas;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By   Mr.    CORMAN    (for   himself,   Mr. 
Anderson  of  California,  Mr.  Annun- 
zio,  Mr.  Blouin,  Mr.  Brown  of  Cali- 
fornia,   Mr.    Cornell,    Mr.    Drinan, 
Mr.  Duncan  of  Tennessee,  Mr.  Fish, 
Mr.   Fisher,   Mr.  Florio,   Mr.   Ford 
of  Tennessee,  Mr.  Fkaser,  Mr.  Fuqua, 
Mr.  Hamilton,  Mr.  Hannaford,  Mr. 
Harrington,      Mr.      Howard,      Mr. 
Hughes,  Mr.  Icrord,  Mr.  Ketchum, 
Mr.  LaFalce,  Mr.  Lagomarsino,  Mr. 
Leggett,    and    Mr.    Lloyd    of    Cali- 
fornia) : 
H.R.  2020.  A  bin  to  amend  title  XVni  of 
the   Social   Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  in- 
surance program  for  optometric  and  medical 
vision  care;    Jointly  to  the  Committees  on 
Ways   and   Means,    Interstate    and   Foreign 
Commerce. 

By    Mr.    CORMAN    (for   himself,   Mr. 
John    L.    Burton,    Mrs.    Lloyd    of 
Tennessee,  Mr.  Mineta,  Mr.  Mitch- 
ell   of    New    York,    Mr.    Moffett, 
Mr.  Pepper,  Mr.  Ruess,  Mr.  Rodino, 
Mr.  Rosenthal,  Mr.  St  Germain,  Mr. 
Scheuer,  Mr.  Simon,  Mr.  Sisk,  Mrs. 
Spellman,  Mr.  Stanton,  Mr.  Thone, 
and  Mr.  Wolff)  : 
H.R.  2021.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometric  and  medical  vision 
care;    Jointly   to   the   Committees   on   Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mrs.  BURKE  of  California: 
H.R.  2022.  A  bUl  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  1-year  feasibil- 
ity/suitability study  of  a  National  Museum 
of  Afro-American  History  and  Culture  in 
Los  Angeles,  Calif.;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  DON  H.  CLAUSEN: 
HJl.  2023.  A  bin  to  establish  In  the  De- 
partment of  Housing  and  Urban  Develop- 
ment a  direct  low-Interest  loan  program  to 
assist  homeowners  and  other  owners  of  resi- 
dential structures  in  purchasing  and  install- 
ing more  effective  insulation  and  heating 
equipment:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

H.R.  2024.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income  tax 
credit  or  an  income  tax  deduction  for  certain 
expenditures  of  a  taxpayer  relating  to  the 
thermal  design  of  the  residence  of  such  tax- 
payer; to  the  Committee  on  Ways  and  Means. 
ByMr.  COHEN: 
H.R.  2025.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  that 
the  fees  payable  to  agents  or  attorneys  who 
represent  veterans  In  allowed  claims  under 
the  veterans  laws  shall  be  paid  by  the  Ad- 
ministrator rather  than  deducted  from 
amounts  awarded  under  the  claims,  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2026.  A  bni  to  amend  title  II  of  the 
Social  Security  Act  to  orovide  that  attorneys' 
fees  allowed  In  administrative  or  Judicial 
proceedings  under  that  title  (or  under  title 
XVin  or  such  act) ,  In  cases  where  the  claim- 
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ants  are  successful,  shall  be  paid  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
rather  than  deducted  from  the  amounts 
awarded  claimants;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  COLLINS  of  Texas : 
H.R.   2027.   A   bUl   to  establish   a   10-year 
moratorium  on  the  construction,  alteration, 
acquisition,  or  leasing  of  certain  buUdlngs 
for  use  by  Federal  agencies  In  the  greater 
Washington  area;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
ByMr.  CONABLE: 
H.R.  2028.  A  bin  to  authorize  the  home 
production  of  beer;    to  the  Committee  on 
Wavs  and  Means. 

H.R.  2029.  A  bni  to  amend  title  XVm  of 
the  Social  Security  Act  to  establish  a  pro- 
gram of  long-term  care  services  within  the 
medicare  program,  to  provide  for  the  crea- 
tion of  community  long-term  care  agencies 
as  part  of  a  new  administrative  structure 
for  the  organization  and  delivery  of  long- 
term  care  services,  to  provide  a  significant 
role  for  persons  eligible  for  long-term  care 
benefits  In  the  administration  of  the  pro- 
gram, and  for  other  purposes;  Jointly  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  CONTE  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Howard, 
Mr.     Cavanauoh,     Mr.     Digos,     Mr. 
Skubitz,  Mr.  Studds,  Mr.  Brothill, 
Mr.  Wolff,  Mr.  de  Lugo,  Mr.  Whtte- 
hurst,  Mr.  Weiss,  and  Mr.  Downey)  : 
H.R.   2030.   A   bin   to   amend    the   Public 
Health  Service  Act  to  provide  assistance  for 
the  planning  and  development  of  schools  of 
veterinary  medicine;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  CONTE  (for  himself,  Ms.  Fen- 
wick,  Mr.  Bowen,  Mr.  Mazzoli,  Mr. 
Drinan,    Mr.    Rodino,    Mr.    Horton, 
Mr.    Hollenbeck,    Mr.    Johnson    of 
California,   Mr.   Roe,   Mr.   Moaklet, 
Mr.  Mineta,  and  Mr.  Santini)  : 
H.R.    2031.    A    bni    to   amend    the    Public 
Health  Service  Act  to  provide  assistance  for 
the  planning  and  development  of  schools  of 
veterinary  medicUie;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  CONTE  (for  himself,  Mr.  Jef- 
fords, Mr.  Baldus,  Mr.  Charles  H. 
Wilson    of    California,    Mr.    High- 
tower,  and  Mr.  Roncalio)  : 
H.R.   2032.   A   bill   to   amend   the  Public 
Health  Service  Act  to  provide  assistance  for 
the  planning  and  development  of  schools  of 
veterinary  medicine;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  CONTE  (for  himself,  Mr. 
Scheuer,  Mr.  Oilman,  Mr  Bur- 
gener, Mr.  Kastenmeier,  Mr.  But- 
ler, Mr.  Wampler,  Mr.  Sarasin,  Ms. 
Meyner,   Mr.    Richmond,    and    Mr. 

ROTBAL)  : 

H.R.  2033.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
the  planning  and  development  of  schools  of 
veterinary  medicine;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
ByMr.  CRANE: 
H.R.  2034.  A  bill  to  provide  for  the  re- 
covery by  a  prevaUing  defendant  In  Federal 
criminal  cases  of  a  reasonable  attorney's  fee 
and  other  reasonable  litigation  costs;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    CRANE     (for    himself.    Mr. 
Symms,  Mr.  Breaux,  Mr.  Kemp,  Mr. 
Kelly,     Mr.     Quayle,     and     Mrs. 
Pettis)  : 
H.R.  2035.  A  bUl  to  provide  that  In  civil 
actions  where  the  United  States  is  a  plain- 
tiff, a  prevailing  defendant  may  recover  a 
reasonable  attorney's  fee  and  other  reason- 
able ntlgatlon  costs;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROBERT  W.  DANIEL,  JR.  (for 
himself,  Mr.  Bafalis,  Mr.  Barnard, 


Mr.  Baucus,  Mr.  Bauman,  Mr.  Biacgi, 
Mr.  Brodheao,  Mr.  Carter,  Mr.  Da- 
vis, Mr.  Derwinski,  Mr.  Dickinson, 
Mr.      Edwards     of     Alabama,     Mr. 
Emery,  Mr.  Hansen,  Mr.  Hyde,  Mr. 
Ketchum,    Mr.     Lagomarsino,    Mr. 
Lent,   Mr.    Mann,   Mr.    Marks,    Mr. 
Mollohan,  Mrs.  Pettis,  Mr.  Rangel, 
Mr.  Weiss,  and  Mr.  Winn)  : 
H.R.    2036.    A    bUl    to    provide    that    the 
changes  made   by  the  Tax  Reform  Act  of 
1976    to   the    exclusion    for   sick    pay   shall 
only  apply  to  taxable  years  beginning  after 
December   31,   1976;    to  the   Committee  on 
Ways  and  Means. 

Mr.  DERWINSKI: 
H.R.  2037.  A  bUl  to  repeal  the  provisions 
of  law  allowing  automatic  cost-of-living  ad- 
justments in  the  salaries  of  Members  of  Con- 
gress and  certain  other  legislative,  executive 
and  Judicial  offices  and  positions;  to  the 
Committee  on  Post  Office  and  CIvU  Service. 

H.R.  2038.  A  bin  to  amend  title  tl  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DOWNEY  (for  himself  and 
Mr.  Kastenmeir)  : 
H.R.  2039.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  the  reglonallza- 
tion  and  traveling  of  discharge  review  panels; 
to  establish  guidelines  for  review  and  cor- 
rection of  military  discharge;  to  provide  for 
legal  counsel  for  discharge  applicants;  to 
provide  for  the  recognition  of  exemplary 
postservlce  conduct  tlirough  the  Issuance 
of  an  honorable  discbarge  (limited);  and 
to  otherwise  expand  and  enhance  the  ef- 
fectiveness of  the  Armed  Forces  discharge 
review  procedures;  to  the  Committee  on 
Armed  Services. 

By  Mr.  DRINAN: 
H.R.  2040.  A  bUl  to  establish  a  health  pro- 
tection tax  on  cigarettes  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  of  Alabama: 
H.R.  2041.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  Im- 
prove the  administration  of  such  act  and  to 
establish  more  efficient  regulatory  procedures 
for  carrying  out  such  act,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

H.R.  2042.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  provide  a  limitation  of  2  years 
on  civil  actions  brought  to  prevent  unlawful 
employment  practices;  to  the  Committee  on 
Education  and  Labor. 

H.R.  2043.  A  bni  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  2044.  A  bin  to  amend  the  Clean  Air 
Act  to  assure  consideration  of  the  total  en- 
vironmental, social,  and  economic  Impact 
while  Improving  the  quality  of  the  Nation's 
air;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2045.  A  bill  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  limit  the 
amount  of  an  Individual's  wages  which  Is 
subject  to  garnishment  thereunder,  for  the 
enforcement  of  child  support  and  alimony 
obligations,  to  50  percent  of  such  wages  (or 
such  lower  amount  as  may  be  provided  by 
State  law) ;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2046.  A  bin  to  modify  the  restrictions 
contained  In  section  170(e)  of  the  Internal 
Revenue  Code  In  the  case  of  certain  contri- 
butions of  literary,  musical,  or  artistic  com- 
position, or  similar  property;  to  the  Commit- 
tee on  Ways  and  Means. 


ByMr.  EMERY: 
HJl.  2047.  A  bin  to  amend  the  Commercial 
Fisheries  Research  and  Development  Act  of 
1964  In  order  to  amend  the  formula  for  cal- 
culating yearly  apportionments  to  the  State 
of  funds  available  under  such  act;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  EMERY  (for  himself  and  Mr. 
Cohen)  : 
HJl.  2048.  A  bUl  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for  a 
lower  rate  of  duty  for  certain  fish  netting 
and  fish  nets;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  FASCELL: 
H.R.  2049.  A  bUl  to  amend  title  28,  United 
States  Code,  to  change  the  number  of  dis- 
trict Judges  authorized  for  the  Southern 
District  of  Florida;  to  the  Committee  on  the 
Judiciary. 

ByMr.  FISH: 
H.R.  2050.  A  bUl  to  provide  for  paper  money 
of  the  United  States  to  carry  a  designation  in 
braille  Indicating  the  denomination;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  2051.  A  bin  to  authorize  the  creation 
of  a  record  of  admission  for  permanent  res- 
idence In  the  cases  of  certain  refugees  from 
the  Republic  of  Vietnam,  Laos,  or  Cambodia: 
to  the  Committee  on  the  Judiciary. 
ByMr.  FUQUA: 
H.R.  2052.  A  bUl  to  amend  the  depository 
library  program  (44  U.S.C.  1901-1914);  to  the 
Committee  on  House  Administration. 

H.R.  2053.  A  bin  to  terminate  any  phos- 
phate leases  issued  pursuant  to  the  Mineral 
Leasing  Act  of  February  25, 1920,  as  amended, 
and  rights  to  such  leases  within  the  Osceola 
National  Forest  and  to  direct  the  Secretary 
of  the  Interior  to  take  action  with  respect  to 
the  same:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  2054.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  that  Madison  County, 
Fla.,  shall  be  Included  In  the  northern  Judi- 
cial district  of  Florida;  to  the  Committee  on 
the  Judiciary. 

H.R.  2065.  A  bin  to  repeal  the  Gun  Control 
Act  of  1968,  to  reenact  the  Federal  Firearms 
Act,  to  make  the  use  of  a  firearm  to  commit 
certain  felonies  a  Federal  crime  where  that 
use  violates  State  law,  and  for  other  p\u- 
poses;  to  the  Committee  on  the  Judiciary. 
H.R.  2056.  A  bin  to  authorize  an  appropria- 
tion to  the  Secretary  of  the  Interior  for  the 
repair  and  restoration  of  a  certain  road  In 
Saint  Marks  National  WUdllfe  Refuge;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  2057.  A  bill  to  direct  the  Administra- 
tor of  General  Services  to  provide  for  the 
construction  of  a  public  building  in  Talla- 
hassee, Fla.;  to  the  Committee  on  PubUc 
Works  and  Transportation. 
ByMr.  GAYDOS: 
H.R.  2058.  A  bin  to  strengthen  Stete  work- 
ers' compensation  programs,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

H.R.  2059.  A  bill  to  provide  a  special  pro- 
gram for  financial  assistance  to  Opportuni- 
ties Industrialization  Centers  In  order  to  pro- 
vide 1  minion  new  Jobs  and  Job  training  op- 
portunities, and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

H.R.  2060.  A  bill  to  amend  the  Federal 
Metal  and  Nonmetalllc  Mine  Safety  Act  and 
to  transfer  certain  functions  relating  to  coal 
mine  health  and  safety  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969; 
to  the  Committee  on  Education  and  Labor. 
H.R.  2061.  A  bin  to  create  the  Young  Adult 
Conservation  Corps  to  complement  the  Youth 
Conservation  Corps;  to  the  Committee  on 
Education  and  Labor. 

H.R.  2062.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 


IW 


CONORESSIONAL  RECORD— HOUSE 


bf  Memben  of  Congran  who  have  been  de- 
tMted.  or  who  hftve  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

HJt.  a063.  A  bill  to  provide  for  tbe  seleo- 
ttoa  of  cuidldstes  for  President  of  tbe  United 
States  In  a  national  primary  election,  and 
for  tbe  election  of  a  President  and  a  Vice 
President  by  direct  vote  of  the  people,  and 
for  other  purposes;  to  the  Committee  on 
Bouse  Administration. 

BA.  2064.  A  bill  to  Umlt  VS.  contribu- 
tions to  the  United  Nations;  to  the  Commit- 
tee on  International  Relations. 

HJl.  2066.  A  bill  to  provide  that  foreign 
made  products  be  labeled  to  show  the  coun- 
try of  origin,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Porelgn  Com- 
merce. 

HJt  2068.  A  bin  to  amend  the  Securities 
Exchange  Act  of  1934  to  restrict  persona  who 
are  not  citizens  of  the  United  States  from 
acquiring  more  than  36  percent  of  the  non- 
voting securities  or  more  than  6  percent  of 
the  voting  securities  of  any  Issuer  whose 
securities  are  registered  under  such  act,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  2067.  A  bill  to  amend  tiUe  39.  United 
States  Code,  to  authorize  the  transmission, 
without  cost  to  the  sender,  of  letter  mall  to 
the  President  or  Vice  President  of  the  United 
States  or  to  Members  of  Congress,  and  for 
other  purposes;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 

H.R.  2068.  A  bill  to  abolish  the  quadrennial 
Commission  on  Executive,  Legislative,  and 
Judicial  Salaries  established  by  section  225 
of  the  Federal  Salary  Act  of  1967,  and  for 
other  purposes;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 

HJl.  2069.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  to  require  prenotlfl- 
cation  to  affected  employees  and  communi- 
ties of  dislocation  of  business  concerns  to 
provide  assistance  (Including  retraining)  to 
employees  who  suffer  employment  loss 
through  the  dislocation  of  business  concerns 
to  business  concerns  threatened  with  dUlo- 
catlon,  and  to  affected  communities,  to  pre- 
vent Federal  support  for  unJustlPed  dis- 
location, and  for  other  purposes;  JoInUy  to 
the  Committees  on  Education  and  Labor 
and  Banking,  Finance  and  Urban  AlTalrs 

H.R.  2070.  A  blU  to  require  authorizations 
of  new  budget  authority  for  Government  pro- 
grams at  least  every  6  years,  to  establish  • 
procedure  for  zero-based  review  of  Govern- 
ment programs  every  6  yesrs.  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Rules  and  Government  Operations. 

H.R.  2071.  A  bin  to  provide  reduced  retire- 
ment beneflta  for  Members  of  Congress  who 
remain  In  office  aftar  attaining  70  years  of 
age;  Jointly,  to  the  Committees  on  Po««t  Office 
and  CIvU  Service  and  House  Administration. 
H.R  2072,  A  bin  to  insure  that  recipients 
or  veterans'  pension  and  compen-atlon  will 
not  have  the  amount  of  such  pen«lon  or 
compensation  reduced,  or  entitlement  there- 
to discontinued,  because  of  Increases  in 
monthly  social  security  beneflta;  to  the  Com- 
mittee on  Veterans'  Affairs. 

r.!?.;?' t*°^?-  '*.*'"1  *°  P™^de  property  tax 

JSroLi!^.  T*°f°"'  '^'^"'y  homeowners 
trough  direct  relmbur«emente;  to  the  Com- 
mittee on  Ways  and  Means 

nn^t^H^«7^  ^^^^  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
^,w  !!*  by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 

I«^  if  ^*"*°?*'  "'*"''  »'  •««cy  rules, 
»nd  by  expanding  Judicial  review,  and  for 

l^liJ^iZTf"'-  ^'°J^y  **»  **»•  Committees 
on  the  Judiciary  and  Rules. 

By  Mr.  HANLEY: 

Social  Security  Act  to  Increase  to  M  000  the 
S^  f^»*,°'  '?"*"**'*  eamln<?8  which  (subject 
-^1,^  *".  *°<"*»»«s  under  the  automatic 
adjustment  provisions)  u  permitted  an  in- 
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dlvlAual  each  year  without  any  deductions 
from  beneflta  thereunder:  to  the  Conunlttee 
on  Ways  and  Means. 

By  Mr.  HORTON: 
HJl.  2076.  A  bUl   to   amend   the  act  of 
August  26,   1958,  as  amended    (the  Former 
Presidenta  Act  of   1958,  3   UJ3.C.  Sec.   102, 
note),  by  amending  provisions  relating  to 
former  President's  staffs;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  HUGHES: 
HJ1.2Q77.  A  bin   to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide additional  consultation  and  education 
to  employers,  and  for  other  piuposes;  to  the 
Committee  on  Education  and  Labor. 

H Ji.  2078.  A  bin  for  the  relief  of  the  city 
of  Cape  May,  NJ.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KETCHUM: 
H.R.  2079.  A  bin  to  repeal  a  restriction 
on  the  avallabUlty  of  health  care  under  the 
dvUlan  health  and  medical  program  of  the 
uniformed  services  (CHAMPUS);  Jointly  to 
the  Committees  on  Appropriations  and 
Armed  Services. 

By  Mr.  KETCHUM   (for  himself,  Mr. 

MooRHEAo  of  California,  Mr.  Regula, 

and  Mr.  Rudd)  : 

H.R.  2080.  A  bUl  to  amend  titles  n  and 

XVIU  of  the  Social  Security  Act  to  remove 

the  earnings  limitation;   to  the  Committee 

on  Ways  and  Means. 

By  Mr.  LEOOETT  (for  himself  and 
Mr.  Fobstthe)  : 
HJt.  aOBl.  A  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of  1976 
for  the  purpose  of  waiving  certain  requlre- 
menta  of  that  act  in  order  to  provide  for  the 
orderly  Implementation  of  foreign  fishing  in 
the  fishery  conservation  zone  on  March  1, 
1977;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  LBOGETT   (for  himself,  Mr. 

DiNGEix,   Mr.    Fobstthe.   and   Mr. 

Obkhstab): 

H.R.  2082.  A  bill  to  revise  the  laws  relating 

to  the  establishment,   administration,   and 

management  of  the  National  WUdllfe  Refuge 

System,  to  establish  a  Bureau  of  National 

Wildlife  Refuges,  and  for  other  purposes;  to 

the   Conunlttee   on   Merchant   Marine   and 

Fisheries. 

By  Mr.  LEHMAN: 
H.R.  2083.  A  bill  to  provide  granta  for  pre- 
school educational  programs  for  migratory 
chUdren;   to  the  Conunlttee  on  Education 
and  Labor. 

ByMr.LOTT: 
HJl.  2084.  A  WU  to  amend  tlUe  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2085.  A  bin  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  ex- 
clusive territorial  arrangements  used  In  the 
distribution  or  sale  of  a  trademarked  soft 
drink  product  or  a  trademarked  private  label 
food  product  shall  not  be  deemed  unlawful 
per  se;  Jointly  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  and  the  Ju- 
diciary. 

By  Mr.  LOTT  (for  himself  and  Mr. 
Lttjan)  : 
HJl.  2086.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  teleconununlcatlons  Indus- 
try rendering  services  in  interstate  and  for- 
eign commerce:  to  grant  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal 
Communications  Commission  to  make  cer- 
tain findings  In  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  pxirposes:  to  the  Committee  on 
Interstate  and  Porelgn  Commerce. 


By  Ms.  KET8  (for  herself.  Mr.  John 
L.  BUKTON,  Mr.  Brodhbad,  Mr.  Fbaseb, 
Mr.   Thompson.    Mr.   Nn,    Mr.   L*- 
Falce,  Mr.  En,BXBo,  Ms.  Holtzman, 
Mr.    Moaklet,    Mr.    Ljchman,    Ms. 
MixxTLSKi,  Mr.  Pubseix.  Mr.  Beoell, 
Mr.  Charus  H.  Wilson  of  Califor- 
nia, Mr.  LEvrrAS,  Mr.  Cobman,  Mr. 
Mazzou,  Mr.  Runnels,  Mr.  Jacobs, 
Mr.  Davis.  Mr.  Kiloee.  Mr.  Harbib,' 
Mr.    Weiss,    and    Mr.    Duncan    of 
Oregon) : 
HJl.  2087.  A  bin  to  relieve  taxpayers  from 
liability  with  respect  to  certain  imderpay- 
mento  of  estimated  tax,  underwlthholdlng, 
and  Interest  on  underpaymenta  of  tax  attrib- 
utable to  the  application  to  1976  of  the  sick 
pay  and  other  provisions  of  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  B31UEGER  (for  himself  and 
Mr.  Bbown  of  Ohio) : 
H.R.  2088.  A  bUl  to  assure  the  avaUablllty 
of  adequate  supplies  of  natural  gas  at  rea- 
sonable prices  for  consumers,  and  for  other 
purposes;  to  the  Conunlttee  on  Interstate 
and  Foreign   Commerce. 

By  Mr.  KRUEGER   (for  himself,  Mr. 
Brown  of  Ohio,  Mr.  Hubbard,  Mr. 
Debbick,  Mr.  Mann,  Mr.  Moore,  and 
Mr.  Pickle)  : 
H.R.  2089.  A  bin  to  assure  the  avallabnity 
of  adequate  supplies  of  natural  gas  at  rea- 
sonable prices  for  consumers,  and  for  other 
purposes:    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
ByMr.LEVITAS: 
HJl.  2090.  A  bin  to  provide  coverage  under 
the  Federal  old  age,  survivors,  and  disabil- 
ity Insurance  system  for  an  officers  and  em- 
ployees of  the  United  States  and  Ita  Instru- 
mentalities other  than  those  In  the  Judicial 
branch;    to   the   Committee   on   Ways   and 
Means. 

H.R.  2091.  A  bUl  to  provide  coverage  under 
the  Federal  old  age,  survivors,  and  dis- 
ability insurance  system  for  all  Members  of 
Congress  and  other  officers  and  employees  In 
tbe  legislative  branch  of  the  Government; 
to  the  Committee  on  Ways  and  Means 

H.R.  2092.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  an 
amount  equivalent  to  160  nercent  of  the 
poverty  level  the  amount  of  outalde  earn- 
ings which  is  rermltted  any  individual  each 
year  without  deductions  from  benefits  there- 
under: to  the  Committee  on  Ways  and 
Means. 

HJl.  2093.  A  bill  to  reoulre  the  Comptroller 
General  of  the  United  States  to  carry  out 
audita  of  expenditures  and  financial  transac- 
tions of  Member*,  officers,  and  standing  com- 
mittees of  the  House  of  Reore.sentatlves;  to 
the  Committee  on  Hou<^e  Administration 

H.R.  2094.  A  bin  to  repeal  the  Council  on 
Wa<?e  and  Price  Stability  Act;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  MILFORD: 
H.R.  2095.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $5,000  the 
amount  of  outride  earnings  which,  subject  to 
further  increases  under  the  automatic  ad- 
justment provisions,  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MtlLER  of  Ohio: 
H.R.  2096.  A  bin  to  amend  the  National 
Flood  Ini^urance  Act  of  1968  to  contlnu)  the 
present  federany  sub«ldlzed  flood  Insurance 
program  In  any  locality  where  construction 
of  an  adeouate  flood  protection  system  has 
begun,  and  to  eliminate  tbe  compulsory  fea- 
tures added  to  such  program  by  t^e  Flood 
Disaster  Protection  Act  of  1973:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

HJl.  2097.  A  bill  to  authorl'«  the  con- 
struction of  such  facilities  as  deemed  neces- 
sary by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  in  the  vlcin- 
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ity  of  Logan  and  NelsonvUle,  Ohio,  for  the 
piupose  of  providing  adequate  flood  protec- 
tion to  this  area;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  2098.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
clplenta  of  veterans'  pension  and  compen- 
sation wUl  not  have  the  amount  of  such 
pension  or  compensation  reduced  because 
of  increases  In  monthly  social  security  bene- 
flta; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  MITCHELL  of  New  York: 
HJl.  2099.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  farmers 
from  the  highway  use  tax  on  heavy  trucks 
used  for  farm  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  2100.  A  bUl  to  amend  the  CouncU  on 
Wage  and  Price  Stability  Act  to  require  the 
preparation  and  publishing  In  the  Federal 
Register  of  economic  Impact  statemente  re- 
specting proposed  rules  and  regulations;  to 
the  Committee  on  Banking,  Finance  and 
Housing. 

By  Mr.  MOSS: 
H.R.  2101.  A  bin  to  create  a  comprehen- 
sive Federal  system  for  determining  the 
ownership  of  and  amount  of  compensation 
to  be  paid  for  Inventions  made  by  em- 
ployed persons;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOTTL: 
H.R.  2102.  A  bin  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowances  paid  to  eligi- 
ble veterans  and  persons,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  MOTTL  (by  request) : 
HJl.  2103.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  that  veterans  with 
disabilities  rated  10  through  100  percent 
shall  receive  additional  compensation  for 
dependente;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  MURPHY  of  New  York: 
HJl.  2104.  A  bin  to  amend  the  Flammable 
Fabrics  Act,  the  Federal  Hazardous  Sub- 
stances Act,  and  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  to  permit 
awards  of  reasonable  attorneys'  fees  and 
other  expenses  for  public  participation  In 
proceedings  before  Federal  agencies,  and  for 
other  purposes;  to  the  Conunlttee  on  In- 
terstate  and   Foreign   Commerce. 

H.R.  2105.  A  bUl  to  amend  the  Investment 
Advisers  Act  of  1940  to  authorize  the  Se- 
curities and  Exchange  Commission  to  pre- 
scribe standards  of  qualification  and  finan- 
cial responsibility  for  Investment  advisers, 
and  for  other  purposes;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
ByMr.  MURTHA: 
H.R.  2106.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Federal  Government  to 
eliminate  excessive,  duplicative,  Inflationary, 
and  anticompetitive  regulation;  Jointly  to 
the  Committees  on  Government  Operations 
and  Rules. 

HJl.  2107.  A  bill  to  require  authorizations 
of  new  budget  authority  for  Government  pro- 
grams at  least  every  6  years,  to  establish  a 
procedure  for  zero-based  review  of  Govern- 
ment programs  every  5  years,  and  for  other 
purposes;    Jointly,    to    the    Committees    on 
Rules  and  Government  Operations. 
By  Mr.  GARY  A.  MYERS: 
HJl.  2108.  A  bin  to  amend  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  Increase  the  authorization,  and 
for  other  purposes:    to   the   Committee   on 
Public  Works  and  Transportation. 
By  Mr.  NIX: 
H.R.  2109.  A  bin  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  relief  for  older 
Americans  who  own  or  rent  their  homes;  to 
the  Committee  on  Education  anu  Labor. 
H.R.  2110.  A  bUl  to  amend  the  Social  Se- 
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curlty  Act  to  establish  a  program  of  food   and   parenta'   compensation:    to   the   Com- 


allowance  for  older  Americans;  Jointly,  to  the 
Conunlttees  on  Agriculture,  and  Ways  and 
Means. 

By  Mr.  OBERSTAR: 
HJl.  2111.  A  bill  to  amend  subtitle  C  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  to  reduce  the  rate  of  Interest  on 
emergency  loans  made  under  such  subtitle, 
to  Increase  the  term  of  such  loans,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By    Mr.    O'BRIEN    (for    himself,    Mr. 
Derwinski,  Mr.  Burgener.  Mr.  Won 
Pat,    Mr.    Charles    H.    Wilson    of 
CallfornU,  Mr.  Butler,  Mr.  Whtte- 
HURST,   Mr.   Duncan   of   Tennessee, 
Mr.  Tbeen,  Mr.  Simon,  Mr.  LE.rrAS, 
Mr.    Roe,    Mr.    Ketchum.    and    Mr. 
Ebtel) : 
H.R.  2112.  A  bin  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  OTTINGER: 
H.R.  2113.  A  bill  to  amend  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  for  the  purposes  of  extending  the  au- 
thority under  such  title  and  providing  a  more 
equitable  distribution  of  community  devel- 
opment funds  to  units  of  general  local  gov- 
ernment under  such  title;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mrs.  PETTIS: 
H.R.  2114.  A  bni  to  amend  title  38  of  the 
United  States  Code  so  as  to  provide  that  pub- 
lic or  private  retirement,  annuity,  or  endow- 
ment  payments.    Including    monthly   social 
security  Insurance  benefits,  shaU  not  be  In- 
cluded In  computing  annual  Income  for  the 
purpose  of  determining  ellglbUlty  for  a  pen- 
sion under  chapter  15  of  that  title;   to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2115.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  whne  receiv- 
ing beneflta  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  QUTiLEN: 
H.R.  2116.  A  bin  to  authorize  the  lease  and 
transfer  of  burley  tobacco  from  marketing 
quotas  to  burley  tobacco  farms  within  the 
same  State;  to  the  Conunlttee  on  Agrlcul- 
txire. 

H.R.  2117.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  monthly  social 
security  benefit  payments  and  annuity  pay- 
ments under  the  Railroad  Retirement  Act  of 
1974  shall  not  be  included  as  Income  for  the 
purpose  of  determining  eligibility  for  certain 
veterans'  pensions  and  dependency  and  In- 
demnity compensation;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  RATLSBACK: 

H.R.  2118.  A  bill  to  establish  an  Office  of 
Rural  Health  within  the  Department  of 
Health,  Education,  and  Welfare,  and  to  as- 
sist In  the  development  and  demonstrUlon 
of  rural  health  care  delivery  models  and  com- 
ponents; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2119.  A  bill  to  amend  chapter  15  of 
title  38.  United  States  Code,  to  provide  for 
the  payment  of  pension  of  8150  per  month  to 
World  War  I  veterans,  subject  to  a  $3,540  and 
$4,760  annual  Income  limitation;  to  provide 
rlty  shall  not  be  counted  as  Income;  to  pro- 
that  retirement  mcome  such  as  social  secu- 
vlde  that  such  pension  shall  be  Increased  by 
10  percent  where  the  veteran  served  overseas 
during  World  War  I;  and  for  other  purposes; 
to  tbe  Committee  on  Veterans'  Affairs. 

H.R.  2120.  A  bin  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  that 
monthly  social  security  benefit  paymente 
and  annuity  and  pension  payments  under 
the  Railroad  Retirement  Act  of  1937  shall 
not  be  Included  as  Income  for  the  purpose 
of  determining  ellglbUlty  for,  and  the 
amount  of,   veterans'  or  widows'   pensions. 


mlttee  on  Veterans'  Affairs. 

H.R.  2121.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time  lim- 
itation within  which  programs  of  education 
for  veterans  must  be  completed;  to  the 
Committee  on  Veterans'  Affairs. 

HJl.  2122.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  to  $1,200 
the  personal  Income  tax  exemptions  of  a 
taxpayer.  Including  the  exemption  for  a 
spouse,  the  exemptions  for  dependente,  and 
the  additional  exemptions  for  old  age  and 
blindness;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2123.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  retirement  savings  In  the  case  of  persons 
covered  by  certain  pension  plans;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    REGULA    (for    himself,    Mr. 
Badillo,   Mr.    Baucus,    Mr.    Brink- 
ley,    Mr.    Burgener,    Mr.    Carnkt, 
Mrs.  Collins  of  IHlnols,  Mr.  Dan 
Daniel,  Mr.  Fountain,  Mr.  Hillis, 
Mr.     LoTT,     Mr.     McKinnet,     Mr. 
Mineta,  Mr.  Moorheao  of  Califor- 
nia, Mr.  Neal,  Mr.  Roe,  Mr.  Tbax- 
LER.  and  Mr.  Tbeen)  : 
H.R.    2124.    A    bUl    to   provide    that    the 
changes  made  by  the  Tax  Reform  Act  of 
1976  to  the  exclusion  for  sick  pay  shall  only 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1976;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  REUSS  (for  himself  and  Mr. 
Habbincton)  : 
H.R.  2126.  A  bin  to  amend  title  XI  of 
the  Housing  and  Community  Development 
Act  of  1974  for  the  purpose  of  providing 
that  unite  of  general  local  government  re- 
ceiving grants  under  the  hold-harmless  pro- 
visions of  such  title  shall  be  entitled,  after 
fiscal  year  1977,  to  continue  to  receive  at 
least  the  amount  to  which  they  are  presently 
entitled  under  such  provisions,  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  2126.  A  bin  to  extend  title  n  of 
the  Public  Works  Employment  Act  of  1976 
for  five  additional  quarters;  to  the  Commit- 
tee on  Government  Operations. 

H.R.  2127.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
tax-exempt  treatment  allowed  to  certain 
Industrial  development  bonds  be  restricted 
to  bonds  the  proceeds  of  which  are  to  be 
used  within  economic  development  areas, 
and  to  allow  national  banks  to  underwrite 
these  bonds;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2128.  A  bHl  to  amend  title  n  of 
the  Social  Security  Act  to  provide  special 
cost-of-living  Increases  In  beneflta  there- 
under based  on  local  differentials  In  the  cost 
of  food  and  other  necessities,  over  and  above 
the  regular  annual  cost-of-living  Increases 
In  such  benefits  which  are  provided  under 
present  law  on  a  national  basis,  for  Individ- 
uals residing  In  high-cost  cities  and  other 
high-cost  areas;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROBERTS: 
H.R.  2129.  A  bill  to  create  a  public  works 
program  for  the  purpose  of  reducing  unem- 
ployment; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  RODINO: 
H.R.  2130.  A  bUl  to  designate  the  birth- 
day of  Martin  Luther  King,  Jr.  as  a  legal 
public  holiday;   to  the  Committee  on  Post 
Office  and  Civil  Service. 
ByMr.  ROE: 
H.R.    2131.   A   bill    to   protect    the   public 
health    and   welfare    by    providing   for    the 
Inspection  of  imported  dairy  products  and 
by  requiring  that  such  products  comply  with 
certain  minimum  standards  for  sanitation 
and  that  the  dairy  farms  on  which  milk  is 
produced    and    the    planta    In    which    such 
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'protfuets  are  produced  meet  certain  miiUmTun 
standards  of  tanltatlon,  and  for  oiber  pur- 
poMs;  to  the  Committee  on  Agriculture. 

BJt.  2132.  A  Mil  to  establish  a  bureau  of 
^iigrlcultural  statistics  for  tbe  purpose  of 
monitoring  tbe  changes  In  prices  which  oe- 
cuiT  In  the  price  of  agrlcultiiral  commodities 
(Tom  the  time  they  are  sold  by  tbe  farmer 
tmtU  the  time  when  tbe  consumer  purchases 
such  commodities  or  products  thereof,  and 
for  the  piu-poee  of  malOng  recommendations 
to  tbe  Congress  with  respect  to  correcting 
situations  in  which  the  reUll  price  of  an 
agrlcultiu^  commodity,  or  product  thereof, 
rises  while  the  prices  received  by  the  farmer 
for  the  same  commodity  decreases;  to  the 
Committee  on  Agriculture. 

Hit.  3133.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  encourage  and  assist 
the  several  States  la  carrying  out  a  program 
of  animal  health  reeearoh;  to  the  Committee 
on  Agric\ilture. 

HJL  2134.  A  bill  to  amend  the  Federal  law 
relating  to  the  care  and  treatment  of  ani- 
mals to  broaden  the  categories  of  persons 
regulated  under  such  law,  to  assure  that 
birds  In  pet  stores  and  zoos  are  protected, 
and  to  Increase  protection  for  animals  In 
transit;  to  the  Committee  on  Agriculture. 

HJt.  2135.  A  bill  to  prohibit  tbe  military 
departments  from  using  dogs  In  connection 
with  any  research  or  other  actlvlUes  relating 
to  biological  or  chemical  warfare  agents;  to 
the  Committee  on  Armed  Services. 

HJt.  2136.  A  bill  to  amend  the  Education 
of  the  Bandlcapped  Act  to  provide  tutorial 
and  related  instructional  services  for  home- 
bound  children  through  tbe  employment  of 
college  students,  particularly  veterans  and 
other  students  who  themselves  are  bandl- 
capped; to  the  Committee  on  Education  and 
Labor. 

HJt.  2137.  A  blU  to  amend  the  Domestic 
Volunteer  Service  Act  of  1B73  to  provide 
that  developmcntally  disabled  chUdren  re- 
ceiving services  under  the  foster  grandparent 
program  may  continue  to  receive  such  serv- 
ices as  adults;  to  the  Committee  on  Kduca- 
tlon  and  Labor. 

HJi.  2138.  A  bill  to  authorize  a  national 
summer  youth  sports  program;  to  the  Com- 
mittee on  Education  and  Labor. 

HJt.  2139.  A  bill  to  establish  an  Agency  of 
Economic,  and  Natural  Resources  Planning 
In  the  executive  branch  of  the  Federal  Gov- 
ernment; to  the  Committee  <mi  Government 
Operations. 

H.R.  2140.  A  bill  to  expand  the  member- 
ship of  the  Advisory  Commission  on  Inter- 
governmental Relations  to  Include  elected 
sihool  board  officials;  to  the  Committee  on 
Government  Operations. 

H.R.  2141.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  screen- 
ing and  counseling  of  Americans  with  respect 
to  Tay-Sachs  disease;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

HJt.  2142.  A  biU  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  donations  of  surplus  supplies 
and  equipment  to  SUte  and  local  public 
recreation  agencies;  to  the  Committee  on 
Government  Operations. 
^HJi.  2143.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended,  to  provide  for  the  disposal 
of  surplus  real  property  to  States  and  their 
political  subdivisions,  agencies,  and  instru- 
mentalities for  economic  development  pur- 
poses; to  the  Committee  on  Government 
Operations.  "**«!"i. 

HJt  2144.  A  bUl  to  amend  the  Federal 
R-operty  and  Administrative  Services  Act  of 
1949  to  permit  rescue  squads  to  obtain  sur- 
plus property;  to  the  Committee  on  Govern- 
ment Operations. 

HJl.  2146.  A  bUl  to  prohibit  the  licensing 
of  certain  activities  regarding  plutonium  un- 
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tU  expressly  authorized  by  Congress,  and  to 
provide  for  a  comprehensive  study  of 
plutonltnn  recycling;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

HJt.  2146.  A  bUl  relating  to  the  settlement 
of  debts  owed  the  United  States  by  foreign 
countries;  to  the  Committee  on  International 
Relations. 

HJt.  2147.  A  bUl  to  prohibit  actions  by 
U.S.  exporters  which  have  the  purpose  or  ef- 
fect of  supporting  restrictive  trade  practices 
or  boycotts  imposed  against  countries  friend- 
ly to  the  United  States  by  other  foreign  coun- 
tries; to  the  Committee  on  International 
Relations. 

HJl.  2148.  A  bUl  to  prohibit  the  transfer 
of  nuclear  materials  to  countries  which  have 
not  ratified  the  Treaty  on  Non-Prollferatlon 
of  Nuclear  Weapons;  to  the  Committee  on 
International  Relations. 

H.R.  2149.  A  bill  to  Improve  the  Nation's 
energy  resources;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HJt.  2160.  A  bill  to  amend  the  Social  Se- 
curity Act  to  establish  a  national  cata- 
strophic Illness  insurance  i»x>gram  tmder 
which  the  Federal  Government,  acting  in 
cooperation  with  State  insiuTince  authorities 
and  the  private  insurance  industry,  will  re- 
Insure  and  otherwise  encourage  the  issuance 
of  private  health  Insurance  policies  which 
make  adeqtiate  health  protection  available 
to  all  Americans  at  a  reasonable  cost;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJl.  2161.  A  bill  to  provide  for  accelerated 
research  and  development  in  the  care  and 
treatment  of  auttetlc  chUdren,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJl.  2162.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
programs  for  the  diagnosis,  prevention,  and 
treatment  of,  and  research  In,  Huntington's 
disease;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2153.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  control 
of  vitiligo;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2154.  A  bill  to  amend  tbe  Public 
Health  Service  Act  to  provide  assistance  for 
the  planning  and  development  of  schools  of 
veterinary  medicine;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  2155.  A  bill  to  provide  for  protection 
of  franchlsed  dealers  in  petroleum  products; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

HJl.  2156.  A  bill  to  provide  preemptive 
option  and  financial  assistance  to  States 
to  purchase  abandoned  rail  lines  for  trans- 
portation and  utility  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
HJl.  2167.  A  bill  to  discourage  the  use  of 
leg-hold  or  steel  Jaw  traps  on  animals  In 
the  United  States;  to  the  Committee  on 
Interstate   and   Foreign   Commerce. 

H.R.  2168.  A  bill  to  incorporate  the  Na- 
tional Ski  Patrol  System,  Inc.;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2159.  A  bUl  to  incorporate  the  Italian 
American  War  Veterans  of  the  United  States, 
Inc.;  to  the  Committee  on  the  Judiciary. 

HJl.  2160.  A  bill  to  amend  section  401  (J) 
of  the  Federal  Avtation  Act  of  1958  to  pro- 
vide that  no  air  carrier  shall  discontinue 
service,  in  whole  or  in  part,  unless  such  dis- 
continuance is  found  to  be  in  the  public 
interest  by  the  CivU  Aeronautics  Board  after 
public  hearings;  to  the  Committee  on  Public 
Works  and  Transportation. 

HJl.  2161.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  that  a  small  business 
concern  shall  include  a  nonprofit  organiza- 
tion providing  economic  benefit  or  valuable 
service  to  its  members;  to  the  Committee 
on  Small  Business. 
HH.  2162.  A  bill  to  amend  title  38  of  the 


United  States  iCode  In  order  to  provide  mort- 
gage protection  life  insurance  to  certam 
veterans  unable  to  acquire  commercial  life 
Insurance  because  of  service-connected  dis- 
abilities; to  the  Committee  on  Veterans'  A/- 
falrs. 

HJl.  2163.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  a  program  of  as- 
sistance to  States  for  the  establishment,  ex- 
pansion, improvement,  and  maintenance  of 
veterans  cemeteries,  and  to  provide  for  trans- 
portatlcn  of  bodies  to  a  national  cemetery; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2164.  A  bill  to  provide  a  program  of 
tax  adjustment  for  small  business  and  for 
persons  engaged  in  small  btisiness;  to  the 
Committee  on  Ways  and  Means. 

HJt.  2165.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2166.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  in  mak- 
ing repairs  and  Improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental 
housing  to  amortize  at  an  accelerated  rate 
the  cost  of  rehabilitating  or  restoring  such 
housing;  to  the  Committee  on  Ways  and 
Means. 

HJl.  2167.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tlonal  Income  tax  exemption  where  a  tax- 
payer, his  spouse,  or  any  dependent  of  the 
taxpayer  is  bandlcapped;  to  the  Committee 
on  Ways  and  Means. 

HJl.  2168.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  individuals  for  certain 
expenses  Incurred  In  providing  higher  edu- 
cation; to  the  Committee  on  Ways  and 
Mtfans. 

HJl.  2169.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  1954  to  increase  the  excise 
tax  on  cigarettes,  and  to  amend  the  Public 
Health  Service  Act  to  Increase  the  authoriza- 
tion for  appronrlHtlo^s  for  the  National 
Heart  and  Ltjng  Institute  by  amounts  equal 
to  the  Increase  in  rece'pts  from  such  tax;  to 
the  Committee  on  Ways  and  Means. 

H.R.  2170.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  an  Income 
ttot  credit  or  an  income  tax  deduction  for 
certain  expenditures  of  a  taxpayer  relating  to 
the  thermal  design  of  such  taxpayer;  to  the 
Committee  on  Ways  and  Means. 

HJl.  2171.  A  bU'l  to  amend  tbe  Internal 
Revenue  Code  of  1954  to  d»ny  certain  bene- 
fits to  taxpayers  who  participate  In  or  co- 
operate with  tbe  bovcott  of  Israel;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2172.  A  bill  to  amend  the  Vocational 
Rehabilitation  Act  of  1973,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Post  Office  and  CMl 
Service. 

H.R.  2173.  A  bill  to  promote  services  and 
programs  designed  to  assure  the  opportunity 
for  adoption  for  all  eligible  children;  lointly, 
to  tbe  Committees  on  Education  and  Labor, 
and  Wa'3  and  Means. 

H.R.  2174.  A  bill  to  amend  title  XVrn  of 
the  Social  Security  Act  to  make  it  clear  that 
payment  may  be  made  under  the  supple- 
mentary medical  insurance  program  for 
wheelchairs  and  other  durable  medical  equip- 
ment furnished  on  a  lease-purchase  basis; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.   ROE    (for   himself   and   Mr. 
Kildee)  : 
HJl.  2175.  A  bin  to  provide  Income  tax 
Incentives  for  the  modification  of  certain  fa- 
cilities so  as  to  remove   architectural   and 
transportatlonal  barriers  to  the  handicapped 
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and  elderly:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROSENTHAL: 
H.R.  2176.  A  bill  to  amend  the  Accounting 
and  Auditing  Act  of  1950  to  provide  for  the 
audit,  by  the  Comptroller  General,  of  the 
Federal  Reserve  Board,  the  Federal  Reserve 
Banks  and  their  branches  and  check  clear- 
mg,  wire  transfer,  and  security  facilities, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  the  Comptroller  of  the  Cur- 
rency; to  the  Committee  on  Government 
Operations. 

H.B.  2177.  A  bill  to  amend  the  Social  Se- 
curity Act  to  establish  a  new  program  of 
assured  annual  Income  benefits  for  the  aged, 
the  blind,  and  tbe  disabled;  to  amend  title 
n  of  such  act  to  Improve  the  computation 
of  benefits  and  eligibility  therefor,  to  pro- 
vide for  payment  of  widow's  and  widower's 
benefits  in  full  at  age  50  without  regard  to 
disability,  to  provide  benefits  for  certain  di- 
vorced wives  with  minor  children,  to  raise 
the  earnings  base,  to  eliminate  the  actuarial 
reduction  and  lower  the  age  of  entitlement, 
to  provide  optional  coverage  for  Federal  em- 
ployees, to  eliminate  the  retirement  test,  and 
to  increase  the  lump-sum  death  payment;  to 
amend  title  XVUi  of  such  act  to  reduce  to 
60  the  age  of  entitlement  to  medicare  bene- 
fits and  liberalize  coverage  of  the  disabled 
without  regard  to  age,  to  provide  coverage  for 
certain  governmental  employees,  to  Include 
qualified  prescription  drues,  free  annual 
physical  examinations,  fiu  shots,  prosthetics, 
eye  care,  dental  care,  foot  care,  and  hearing 
aids  under  the  supplementary  medical  ben- 
efits program,  and  to  eliminate  monthly  pre- 
miums under  such  program  for  those  whose 
gross  annual  income  Is  below  $4,800;  to  es- 
tablish a  food  allowance  program  for  older 
Americans;  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Ways  and  Means,  In- 
terstate and  Foreign  Commerce,  Post  Office 
and  Civil  Service,  and  Agriculture. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Beard  of  Rhode  Island,  Mr.  Corman, 
Mr.  DowNET,  Mr.  Heftei.,  Mr.  Kn.- 
DZE,  Mr.  Lehman,  Mr.  Mineta,  Mr. 
MoAKLET,  Mr.  MtntPHY  of  New  York, 
Mr.   Pepper,   Mr.    Rotbal,   and   Mr. 
Charles  H.  Wilsok  of  California) : 
H.R.  2178.  A  bill  to  protect  purchasers  and 
prospective     purchasers     of     condominium 
housing  units  and  residents  of  multifamlly 
rental  structures  being  converted  to  condo- 
minium units,  by  providing  for  the  estab- 
lishment of  national  minimum  standards  for 
condominium  sales  and  conversions,  to  be 
administered  by  an  Assistant  Secretary  for 
Condominium  Housing,  Department  of  Hous- 
ing and  Urban  Development;  and  to  Insure 
that  financial   institutions  engaged   in  the 
extension  of  credit  to  prospective  purchasers 
of  condominium   units   make   credit   avail- 
able without  discrimination  on  the  basis  of 
age,  sex,  race,  religion,  marital  status  or  na- 
Uonal  origin;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  ROSENTHAL  (for  himself  and 

Mr.  Woup) : 

H.R.  2179.  A  biU  to  require  that  durable 

consumer  products  be  labeled  as  to  durability 

and  performance  life;  to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Annttnzio,  Mr.  Badillo,  Mr.  Bing- 
ham, Mr.  Bbodhead,  Mr.  Corman, 
Mr.  Downey,  Mr.  Drjnan.  Mr.  Eck- 
HARDT,  Mr.  Fascell,  Mr.  Ford  of  Ten- 
nessee, Mr.  Prasfr,  Ms.  Heckler,  Ms. 
HoLTZMAN,  Mr.  Howard,  Mr.  Hughes, 
Mr.  Koch,  Mr.  MrrcHELL  of  Mary- 
land,    Mr.     MOAKLET,     Mr.     MOPPETT, 

Mr.  MooRHEAD  of  Pennsylvania,  Mr! 

Nolan,    Mr.    Ottinger,   Mr.    Pepper 

and  Mr.  Price)  : 

H.R.  2180.  A  bill  to  amend  the  Federal 

l^>od.  Drug,  and  Cosmetic  Act  and  the  Pair 
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Packaging  and  Labeling  Act  and  to  other- 
wise require  the  labels  on  foods  and  food 
products  to  disclose  all  of  their  Ingredients 
and  any  changes  In  their  Ingredients,  their 
nutritional  content,  accurate  weights  data, 
storage  Information,  their  manufacturers, 
packers,  and  distributors,  and  their  unit 
prices  and  to  provide  for  uniform  product 
grading  and  prohibit  misleading  brand 
names;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Richmond,  Mr.  Rodino,  Mr.  Roe,  Mr. 

ROTBAL,     Mr.     SCHEXJER,    Mr.     SOLARZ, 

Ms.  Spellman,  Mr.  St  Germain,  Mr. 
Stark,  Mr.  Studds,  Mr.  Waxman,  Mr. 
Charles   H.   Wilson   of  California, 
Mr.  WouTP,  Mr.  Won  Pat,  and  Mr. 
Zeferetti)  : 
H.R.  2181.  A  bUl  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  the  Fair 
Packag'ng  and  Labeling  Act  and  to  otherwise 
require  the  labels  on  foods  and  food  products 
to  disclose  all  of  their  ingredients  and  any 
changes   in   their  ingredients,   their   nutri- 
tional content,  accurate  weight  data,  storage 
Information,   their   manufacturers,   packers, 
and  distributors,  and  their  \xnlt  prices  and 
to  provide  for  uniform  product  grading  and 
prohibit   misleading   brand   names;    to   the 
Committee     on     Interstate     and     Foreign 
Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Corman,  Mr.  Downey,  Mr.  Drinan, 
Mr.  Eckhardt,  Mr.  Fraber.  Mr.  Gil- 
man,  Ms.  Holtzman,  Mr.  Howard,  Mr. 
Hughes,  Mr.  Moakley.  Mr.  Mqffett, 
Mr.  Moorhead  of  Pennsylvania,  Mr. 
Mottl,  Mr.  Ottinger,  Mr.  Pepper,  Mr. 
Price,   Mr.   Richmond,  Mr.   Rodino, 
Mr.  Scheuee,  Mr.  Solarz,  Mr.  St  Ger- 
main, Mr.  Stark,  Mr.  Waxman,  and 
Mr.  Wolff)  : 
HJl.  2182.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  to  require  that  in 
the  labeling  and  advertising  of  drugs  sold  by 
prescription  the  "established  name"  of  such 
drug  must  appear  each  time  their  proprie- 
tary name  is  used,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Zeferetti)  : 
H.R.  2183.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  so  as  to  require 
that  In  the  labeling  and  advertising  of  drugs 
sold  by  prescription  the  "established  name" 
of  such  drug  must  appear  each  time  their 
proprietary  name  is  used,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Addabbo,    Mr.    Badillo,    Mr.    Brod- 
KEAO,  Mr.  Carney,  Ms.  Chisholm,  Mr. 
Corman,  Mr.   Cotter,  Mr.  Downey, 
Mr.  DRtKAN,  Mr.  Eckhardt,  Mr.  Ed- 
car,    Mr.   Fraser,   Mr.   Oilman.   Mr. 
Harris,  Ms.  Holtzman,  Mr.  Howard, 
Mr.  Koch,  Mr.  Mikva,  Mr.  Moakley, 
Mr.    MoFFETT,    Mr.    Ottinger,    Mr. 
Pepper,  Mr.  Price,  and  Mr.  Rich- 
mond) : 
H.R.  2184.  A  bUl  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  require  the  dis- 
closure by  retail  distributors  of  retail  unit 
prices    of    consum<;r    commodities    and    for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Rodtno.  Mr.  Roe,  Mr.  Scheuer,  Mr. 
Simon,  Mr.  Solarz,  Mr.  Walker,  and 
Mr.  WoLFP) : 
H.R.  2186.  A  bill  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  require  the  dis- 
closure by  retail  distributors  of  retaU  unit 
prices    of   consumer    commodities,    and    for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Addabbo,  Mr.  Badillo,  Mr.  Brodread, 
Ms.  Chisholm,  Mr.  Corman,  Mr.  Cot- 
ter, Mr.  DowNTY,  Mr.  Drinan,  Mr. 
Edgar,  Mr.  Fraser,  Mr.  Oilman,  Mr. 
Harris,  Ms.  Holtzman,  Mr.  Howard, 
Mr.  Mikva,   Mr.  Moakley,  Mr.  Ot- 
tinger,  Mr.   Pepper,   Mr.   Price,   Mr. 
Richmond,  Mr.  Rodino,  Mr.  Roe,  Mr. 
ScHEUER,  and  Mr.  Solarz)  : 
HJl.  2186.  A  bill  to  require  that  durable 
consumer  products  be  labeled  as  to  dura- 
bility and  performance  life;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Addabbo,  Mr.  Badillo,  Mr.  Brodheao, 
Mr.  Carney,  Ms.  Chisholm,  Mr.  Cor- 
man, Mr.  Cotter,  Mr.  Downey,  MT. 
Drinan,  Mr.  Ford  of  Tennessee,  Mr. 
Fraser,  Mr.  Oilman,  Ms.  Holtzman, 
Mr.   Howard,   Mr.  Lagomarsino,  Mr. 
Mikva,  Mr.  Moakley,  Mr.  Moftett, 
Mr.  Ottincer,  Mr.  Pepper,  Mr.  Price, 
Mr.  Richmond,  Mr.  Rodino,  and  Mr. 
Roe): 
HJl.  2187.  A  bUl  to  require  that  certain 
durable  products  be  prominently  labeled  as 
to  date  of  manufactiu-e,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Scheuer,  Mr.  Solarz.  Mr.  Wolff,  and 
Mr.  Zeferetti)  : 
ELR.  2188.  A  bUl  to  require  that  certain 
durable  products  be  prominently  labeled  as 
to  date  of  manufacture,  and  for  other  pur- 
poses:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Corman,  Mr.  Downey,  Mr.  Drinan, 
Mr.  Eckhardt,  Mr.  Fraser,  Mr.  Oil- 
man,   Ms.    Holtzman,    Mr.    Howard, 
Mr.  Hughes,  Mr.  Koch,  Mr.  Lasomar- 
siNo,  Mr.  Moakley,  Mr.  Moffett,  Mr. 
Moorhead     of     Pennsylvania,      Mr. 
Mottl,    Mr.    Ottinger,    Mr.    Pepper, 
Mr.  Price.  Mr.  Richmond,  Mr.  Ro- 
dino, Mr.  Scheuer,  Mr.  Solarz,  Mr. 
St  Germain,  and  Mr.  Stark)  : 
H.R.  2189.  A  bUl  to  require  that  certain 
drugs  and  pharmaceuticals  be  prominently 
labeled  as  to  the  date  beyond  which  potency 
or  efficacy  becomes  diminished;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Waxman,  and  Mr.  Wolff)  : 
H.R.   2190.  A  bill   to  require  that  certain 
drugs  and  pharmaceuticals  be  prominently 
labeled  as  to  the  date  beyond  which  potency 
or  efficacy  becomes  diminished;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Brodkead,   Mr.   Corman,   Mr.   Dow- 
ney, Mr.  Drinan,  Mr.  Eckhardt,  Mr. 
ntASER,   Mr.   Oilman,   Mr.   Howard, 
Mr.  Koch,  Mr.  Moakley,  Mr.  Mof- 
fett, Mr.  Moorhead  of  Pennsylvania, 
Mr.    Mottl,    Mr.    Murphy    of    New 
York,   Mr.   Pepper,   Mr.   Price,   Mr. 
Richmond,  Mr.  Rodino,  Mr.  S:;hxttzr. 
Mr.   Solarz,   Mr.   St.   Germain,   Mr. 
Stark,      Mr.     Waxman,     and     Mr. 
Wolff)  : 
H.R.  2191.  A  bUl  to  require  retailers  of 
prescription  drugs  to  post  the  prices  of  cer- 
tain commonly  prescribed  drugs;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Corman,  Mr.  Downey,  Mr.  Drinan, 
Mr.  Eckhardt,  Mr.  Fraser,  Mr.  Gil- 
man,   Ms.   Holtzman,   Mr.  Howard, 
Mr.    Moakley,    Mr.    Moftett,    Mr. 
Moorhead     of     Pennsylvania,     Mr. 
Mottl,    Mr.    Ottinger,    Mr.    Pepper, 
Mr.     Price,     Mr.     Richmond,     Mr. 
ScHKUCR,  Mr.  Solarz,  Mr.  St  Ger- 
main, Mr.  Stark,  Mr.  Waxman,  and 
Mr.  Wolff)  : 
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nSk.  3192.  A  bill  to  amend  tlUe  86  of  the 
''Vnltod  States  Ocxle  to  prorlde  for  compulsory 
lllcenrtng  of  preacrlptlon  drug  patente;  to  the 
Committee  on  tbe  Judiciary. 

By  Mr.  BOSXNTHAL  (for  himself,  Mr. 
AoDABBO,    Mr.   BABnxo,    Mr.    Bing- 
ham, Mr.  Brodhzao,  Mr.  Downxt, 
Mr.  Koch,  Mr.  Moaiuxt,  Mr.  Mus- 
PBT  of  New  York,  Mr.  Pbice,  Mr. 
RicBMOKD,   Mr.   RoDiMO,   Mr.  ROT- 
BAL,  Mr.  ScHKTJxx,  Mr.  SoLABZ,  and 
Mr.  WoLrr) : 
H.B.  3193.  A  bill  to  amend  title  6.  United 
States  Code,  to  provide  for  the  establishment 
of  a  Special   Cost-of-Llvlng  Pay   Schedule 
contalnmg  Incresed  pay  rates  for   Federal 
employees  In  heavily  populated  cities  and 
metrt^Mlitan  areas  to  offset  the  increased 
cost  of  living,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ROSENTHAL  (for  himself,  Mr. 
AoDABBO,  Mr.  Badillo,  Mr.  Bingham, 
Mr.    Blothn,    Mr.    Bbodhead,    Mr. 
CASifKT,  Ms.  Crisholm,  Mr.  Corman, 
Mr.    DEU.UMS,    Mr.    Downkt,    Mr. 
DaxNAM,  Mr.  Fish,  Mr.  Flood,  Mr. 
FoKD    of    Tennessee,    Mr.    Oilman, 
Ms.  HoLTZMAN,  Mr.  HoxTON,  Ms.  Job- 
DAN,  Mr.  Koch,  Mr.  Milleh  of  Cali- 
fornia, Mr.  MrrcHiLL  of  New  York, 
Mr.  MoAKLKT.  Mr.  Moffxtt,  and  Mr. 

MOTTL)  : 

HJt.  2194.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1968  in  order  to  authorize  free 
or  reduced  rate  transportation  to  handi- 
capped persons  and  persons  who  are  66  years 
of  age  or  older,  to  amend  the  Interstate  Com- 
merce Act  to  authorize  free  or  reduced  rate 
transportation  for  persons  who  are  66  years 
of  age  or  older,  and  to  provide  new  and  im- 
proved transportation  programs  for  the 
handicapped  and  the  elderly;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
MtTSPHT  of  New  York,  Mr.  Muhpht 
of  Pennsylvania,  Mr.  Neal,  Mr.  Pep- 
per, Mr.  Price,  Mr.  Richmond,  Mr. 

RiNALOO,     Mr.    RODINO,    Mr.    ROTBAL, 

Mr.  ScHETTER,  Mr.  Solarz,  Mr.  Stark, 
Mr.     Studds,     Mr.     Waxman,     Mr. 

CHARLES   H.   Wilson   of   California, 
Mr.  Winn,  and  Mr.  Zeteretti)  : 
HJl.  2196.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1968  in  order  to  authorize  free 
or   reduced    rate    transportation    to   handi- 
capped persons  and  persons  who  are  65  years 
of  age  or  older,  to  amend  the  Interstate  Com- 
merce Act  to  authorize  free  or  reduced  rate 
transportation  for  persons  who  are  66  years 
of  age  or  older,  and  to  provide  new  and  im- 
proved   transportation    programs    for    the 
handicapped  and  the  elderly;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  ROSENTHAL  (for  himself,  Mr. 
AoDABBO,  Mr.  Brodhead,  Mr.  Downey, 
Ms.  HoLTZMAN,  Mr.  Lent,  Mr.  Mottl, 
Mr.     RooiNO,      Mr.      Rotbal,      Mr. 
ScHEtTEB,  Mr.  Solarz,  Mr.  Stark,  Mr. 
Waxman.  and  Mr.  Wolff)  : 
H.R.  2196.  A  bin  to  estabUsh  the  Airport 
Noise  Curfew  Commission  and  to  define  its 
functions  and  duties;  to  the  Committee  on 
Public  Works  and  Transoortatlon. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Addabbo,  Mr.  Beard  of  Rhode  Island, 
Mr.    Bingham,    Mr.    Brodhead,    Mr. 
Carney,  Mr.  Clay,  Ms.   Collins  of 
Illinois,  Mr.  Conyers,  Mr.  Downey, 
Ms.    Holtzman,    Mr.    Howard,    Mr. 
Mineta,  Mr.  Mitchell  of  Maryland, 
Mr.  MoAKLEY.  Mr.  Price,  Mr.  Rancel. 
Mr.  ScHEtTER,  Mr.  Solarz,  Mr.  Wax- 
man,  Mr.  Weiss,  Mr.  Charles  H.  Wil- 
son of  California,  and  Mr.  Wolff)  • 
H.R.  2197.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  minimum  annual 
income   (subject  to  subsequent  Increases  to 
reflect  the  cost  of  livinit)    of  $3,850  In  the 
case  of  elderly  Individuals  and  $5,200  in  the 


case  of  elderly  couples;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Addabbo,  Mr.  Badillo,  Mr.  Brodhead, 
Mr.  Carney,  Ms.  Chisholm,  Mr.  Cor- 
man, Mr.  Cotter,  Mr.  Dellums,  Mr. 
Downey,  Mr.  Drinan,  Mr.  Edgar,  Mr. 
Ford  of  Tennessee,  Mr.  Eraser,  Mr. 
Oilman,  Ms.  Holtzman,  Mr.  Howard, 
Mr.    Koch,    Mr.    Lagomarsino,    Mr. 
Mazzoli,  Mr.  Mikva,  Mr.  Moaklet, 
Mr.  Moftett,  Mr.  Pepper,  and  Mr. 
Price)  : 
H.R.  2198.  A  bill  to  amend  the  Intergovern- 
mental Cooperation  Act  of  1988  to  improve 
intergovernmental  relationships  between  the 
United  States  and  the  States  and  municipali- 
ties, and  the  economy  and  efficiency  of  Gov- 
ernment, by  providing  Federal  cooperation 
and    assistance    in    the    establishment    and 
strengthening  of  State  and  local  offices  of 
consumer  protection;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Richmond,  Mr.  Rodino,  Mr.  Roe,  Mr. 
Schetjer,  Mr.  Solarz,  and  Mr. 
Wolff)  . 
HH.  2199.  A  bill  to  amend  the  Intergov- 
ernmental Cooperation  Act  of  1968  to  Im- 
prove intergovernmental  relationships  be- 
tween the  United  States  and  the  States  and 
municipalities,  and  the  economy  and  effi- 
ciency of  Government,  by  providing  Federal 
cooperation  and  assistance  In  the  establish- 
ment and  strengthening  of  State  and  local 
offices  of  consumer  protection;  Jointly,  to  the 
Committee  on  Government  Operations  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  ROTBAL: 
HJR.  2200.  A  bill  to  amend  the  Social  Secu- 
rlty  Act  and  other  acts  to  make  certain  that 
recipients  of  supplemental  security  income 
benefits,  recipients  of  social  services,  recipi- 
ents of  aid  to  families  with  veterans'  benefit 
programs  and  certain  other  Federal  and  fed- 
erally assisted  programs  will  not  have  the 
amount  of  such  benefits  services,  aid,  or  pay- 
ments reduced  because  of  increases  in 
monthly  social  security  benefits,  and  to  pro- 
vide that  cost-of-living  Increases  in  annuity, 
pension,  retirement,  dlsabi'lty,  or  other  em- 
plcment-re'ated  benefits  being  paid  to  an 
Individual  under  a  public  program,  occurring 
after  such  individual's  initial  entitlement  to 
such  benefits,  shall  not  be  Included  in  such 
individual's  income  in  determining  his  or  her 
eligibility  for  supplemental  security  income 
benefits;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RUPPE: 
H.R.  2201.  A  bill  to  enable  the  people  of 
Puerto  Rico  to  form  a  constitution  and  State 
government,  to  be  admitted  into  the  Union, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  2202.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  of  October  11,  1976  (Pub- 
lic Law  94-469);  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2203.  A  bill  to  amend  the  Great  Lakes 
Fishery  Act  of  1956;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  2204.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SATTERFIELD: 
H.R.  2205.  A  bl'l  relating  to  the  settlement 
of  debts  owed  the  United  States  by  foreign 
countries;  to  the  Committee  on  International 
Relations. 

H.R.  2206.  A  bill  to  amend  section  844  of 
title  18,  United  States  Code,  to  provide  a 
mandatory  death  penalty  for  certain  explo- 
sives-related offenses,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 


VLBL,  8207.  A  bill  relating  to  collective- 
bargaining  representation  of  postal  employ- 
ees; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  2208.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  an  exclu- 
sion from  gross  income  for  the  interest  on 
certain  governmental  obligations  the  pro- 
ceeds of  which  are  used  to  provide  hospital 
facilities;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2209.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  provision 
for  the  establishment  of  Professional  Stand- 
ards Review  Organizations  to  review  services 
covered  under  the  medicare  and  medicaid 
programs;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By    Mr.    SAWYER    (for    himself,    Mr. 
Blanchard,      Mr.      Brodhead,      Mr. 
Broomfield,  Mr.  Brown  of  Michigan, 
Mr.  Cederberg,  Mr.  Dices,  Mr.  Nedzi, 
Mr.  RuppE,  and  Mr.  Vander  Jagt)  : 
H.R.  2210.  A  bill  to  name  a  certain  Fed- 
eral Building  In  Grand  -Rapids,  Mich.,  the 
Gerald  R.  Ford  Building;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  SKUBITZ : 
H.R.  2211.  A  bill  to  amend  the  Watershed 
Protection  and  Flood  Prevention  Act  for  the 
puri>ose  of  improving  procedures  by   which 
the  Federal  Government  assists  construction 
work   relating   to   watershed   areas;    to   the 
Committee  on  Agriculture. 
By  Mr.  SOLARZ: 
H.R.    2212.    A   bill    to   amend    the   Social 
Security  Act  to  consolidate  within  a  single 
comprehensive  national  welfare  program  all 
of  the  existing  Federal  public  assistance  and 
welfare  programs,  with  all  residents  of  the 
United  States  being  guaranteed  an  adequate 
minimum  Income;  Jointly,  to  the  Committees 
on  Ways  and  Means,  Agriculture,  and  Inter- 
state and  Foreign  Commerce. 

H.R.  2213.  A  bill  to  amend  titles  IV,  XI,  and 
XIX  of  the  Social  Security  Act  to  Increase 
the  Federal  matehlng  rate  for  purposes  of  re- 
imbursement to  States  under  the  programs 
of  aid  to  needy  families  with  children  and 
medical  assistance,  and  to  require  that  the 
entire  non-Federal  share  of  such  aid  and 
assistance  be  paid  from  State  (rather  than 
local)  funds;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

Mrs.  SPELLMAN: 
H.R.  2214.  A  bill  to  allow  any  chief  of  the 
Plscataway  Indian  Tribe  to  be  burled  at  Pls- 
cataway  Park  In  Oxon  Hill,  Md.;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  2215.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with  use 
of  a  firearm;  to  the  Committee  on  the  Judl- 
cary. 

H.R.  2216.  A  bin  to  provide  that  salary 
cost-of-living  adjustments  for  Members  of 
Congress  shall  take  effect  at  the  beginning  of 
the  Congress  In  which  they  are  proposed;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SPENCE: 
H.R.  2217.  A  bill  to  establish  an  executive 
department  to  be  known  as  the  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  STRATTON: 
H.R.  2218.  A  bill  to  authorize  an  Increase 
In  retired  or  retainer  pay  for  extraordinary 
heroism;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  TAYLOR  of  Missouri : 
H.R.  2219.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual may  become  entitled  to  child's  m- 
surance  benefits  on  the  basis  of  disability 
even  though  married  If  his  or  her  spouse  Is 
also  under  a  disability,  and  that  any  individ- 
ual entitled  to  such  benefits  shall  not  lose 
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bis  or  her  entitlement  by  reason  of  marriage 
to  another  disabled  person  whether  or  not 
such  person  is  also  entitled  to  social  security 
benefits;  to  the  Committee  on  Ways  and 
Means. 

ByMt.  TEAGUE: 
HJl.  2220.  A  bUl  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Admmistratlon  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  section  306  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other  pur- 
poses; to  the  Committee  on  Science  and 
Technology. 

By  Mr.  TEAGUE  (by  request) : 
H.R.  2221.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  THOMPSON  (for  himself,  Mr. 

Ford  of  Michigan,  Mr.  Biaogi,  Mr. 

Koch,  Mr.  Ottinoeh,  Mr.  Bingham, 

Mr.  Zeferbtti,  Mr.  Rosenthal,  Ms. 

Holtzman,      Mr.      Richmond,     Mr. 

Weiss,  and  Mr.  Badillo)  : 

HJl.  2222.  A  bin  to  amend  the  National 

Labor  Relations  Act  to  clarify  the  scope  of 

its  coverage;  to  the  Committee  on  Education 

and  Labor. 

By  Mr.  THORNTON  (for  himself.  Mr. 
Foley,  Mr.  Berglano,  Mr.  Brown  of 
California,  Mr.  Jones  of  North  Caro- 
lina, Mr.  Jones  of  Tennessee,  Mr. 
Breckinridge,     Mr.     Weaver,     Mr. 
Hightowek,  and  Mr.  English)  • 
H.R.  2223.  A  biU  to  strengthen  U.S.  agri- 
cultural research  and  research  education   to 
improve  the  policy  formulation  and  coordi- 
nation for  agricultural  research  and  educa- 
tion activities,  and  for  other  purposes;  to  the 
Committee  on  Airrlculture. 
ByMr.  VANIK: 
H.R.  2224.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  require  taxpayers 
to  provide  on  the  first  page  of  any  income 
tax  return  certain  Information  with  respect 
to  their  Interests  in  foreien  bank  accounts 
and  their  interests  in  forelen  truste;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  VENTO : 
H.R.  2225.  A  bUl  to  nrovlde  for  the  reim- 
bursement for  losses  su«tained  by  persons  In- 
jured   by    certain    criminal    acts,    to    make 
grants  to  States  for  the  navment  of  such 
reimbursement,  and  for  other  purposes;   to 
the  Committee  on  the  Judiciary. 

H.R.  2226.  A  bUl  to  authorlj'e  the  Secretary 
of  the  Interior  to  make  grants  to  assist  the 
States  to  develoo  and  implement  State  land 
resource  orofixam-i  and  to  assist  Indian  tribes 
to  plan  the  use  of  tribal  land^:  to  encourage 
expeditions  energy  facility  sitting  decisions- 
to  coordtoate  Federal  programs  which  slg- 
mficantly  affect  land  use;  to  encourage  re- 
search on  and  training  in  land  resource  plan- 
nlncr  anfl  manaKemPnt:  to  establ'sh  an  Office 
of  Land  Resource  Planning  Assistance  in  the 
Department  of  the  Interior;  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
torlor  and  Insular  Affairs,  and  Interstate  and 
Foreign  Commerce. 

By    Mr.    WHALEN    (for   himself,    Mr. 
DtmcAN  of  Oregon.  Mr.  Harbin.  Mr. 
LtTNDiNE.  Mr.  Roe,  and  Mr.  Wirth)  • 
RR.  2227.  A  bUl  to  provide  that  any  In- 
crease m  the  rate  of  pay  for  Members  of  Con- 
pess  proposed  during  any  Congress  shall  not 
take  eTect  earlier  than  the  beginning  of  the 
next  Congress;    to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By  Mr.  WHTTEHURST : 
H.R.  2228.  A  bUl  to  provide  assistance  to 
zoos  and  aquariums,  to  establish  standards 


of  accreditation  for  such  facilities,  and  to 
establish  a  Federal  Zoological  and  Aquarium 
Board,  and  for  other  ptirposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

H.R.  2229.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
for  State  and  local  public  utility  taxes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BOB  WILSON: 
HJl.  2230.  A  bUl  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit 
union  orgamzatlon  in  the  Armed  Forces,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  WOLFF: 
H.R.  2231.  A  bUl  to  amend  title  38.  United 
States  Code,  to  provide  counseling  for  certain 
veterans;  to  permit  acceleration  of  monthly 
educational  assistance  payments  to  eligible 
veterans  and  dependents;  to  revise  the  cri- 
teria for  nonaocredlted  courses;  to  provide 
alternative  financial  and  educational  assist- 
ance to  peacetime  post-Korean  veterans  af- 
fected by  the  expiration  of  their  delimiting 
period;  to  provide  for  a  conditional  extension 
of  the  delimiting  period;  to  provide  for  a 
conditional  extension  of  the  delimiting  pe- 
riod for  certain  Vietnam-era  veterans;  to 
provide  for  the  development  of  additional 
educational,  employment  and  readjustment 
assistance  programs  for  veterans;  to  provide 
for  the  correction  and  preclusion  of,  and  pro- 
tection against,  abuses  and  misvise  of  vet- 
erans benefits;  and  to  otherwise  enhance  and 
improve  the  effectiveness.  Integrity,  and  utili- 
zation of  veterans  readjustment  assistance 
programs;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  WON  PAT: 

HJl.  2232.  A  bill  to  waive  the  visa  require- 
ments for  aliens  visiting  Guam  for  not  more 
than  15  days;  to  the  Committee  on  the 
Judiciary. 

HJl.  2233.  A  bUl  to  provide  for  the  payment 
of  unemployment  compensation  to  mdlvld- 
uals  residing  In  Guam  on  the  basis  of  Federal 
civilian  service  or  service  in  the  Armed 
Forces;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  WYDLER: 
HJl.  2234.  A  bUl  to  amend  section  112  of 
title  28  of  the  United  States  Code  to  divide 
the  Eastern  Judicial  District  of  New  York 
Into  two  divisions;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  YATRON: 

HJl.  2235.  A  bill  to  extend  the  emergency 
unemployment  compensation  program  for  an 
additional  year;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNG  of  Florida : 

HJl.  2236.  A  bUl  to  terminate  age  discrimi- 
nation in  employment;  to  the  Committee  on 
Education  and  Labor. 

H.R.  2237.  A  bUl  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJl.  2238.  A  bill  to  make  Flag  Day  a  legal 
public  holiday;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

HJl.  2239.  A  bill  to  require  the  Secretary 
of  Transportation  to  prescribe  regulations 
requiring  certain  modes  of  public  transpor- 
tation In  Interstate  commerce  to  reserve  some 
seating  capacity  for  passengers  who  do  not 
smoke;  Jointly,  to  the  Committees  on  P>ubllc 
Works  and  Transportation,  and  Interstate 
and  Foreign  Commerce. 

H.R.  2240.  A  bUl  to  amend  titles  n  and 
XVm  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulatory  committee  among  the  Items  and 
services  covered  under  the  hospital  insur- 
ance program;  Jointly,  to  the  Committees  on 


Ways  and  Means,  and  Interstate  and  Foreign 

Commerce. 

HJR.  2241.  A  bin  to  preserve  and  protect  the 
free  choice  of  Individual  employees  to  form. 
Join,  or  aselst  labor  organizations,  or  to  re- 
frain from  such  activities;  to  the  Committee 
on  Education  and  Labor. 

H.R.  2242.  A  bUl  to  amend  section  700  of 
title  18,  United  States  Code,  relating  to  des- 
ecration of  the  flag  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ANDERSON  of  California: 
H.J.  Res.  152.  Joint  resolution  reUting  to 
the   withdrawal   of  all   minerals   in  certain 
areas  of  the  Los  Padres  National  Forest.  Calif., 
from  all  forms  of  appropriation  under  the 
mining  law  and  from  disposition  under  all 
laws  pertaining  to  mineral  leasing;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
Mr.  ANDERSON  of  California  (for  him- 
self,  Mr.   Fish,  Mr.  Flood,   Mr.  La- 
Falce,  Mr.  Bevill,  Mr.  Santini,  Mr. 
Maguire,  Mr.  Ireland,  Mr.  Miller  of 
Ohio,   Mr.   Conte,   Mr.   Weiss,   Mrs. 
MncxTLSKi,  Mr.  Winn,  Mr.  Horton, 
Mr.  Akaka,  Mrs.  Heckler,  Mr.  Stark, 
Mr.  Ertel,  Mr.  Jones  of  Tennessee, 
Mr.  Mathis,  Mr.  Carney,  Mr.  Brod- 
head, Mr.  GtrYER,  Mr.  Brinkley,  and 
Mr.  McKiNNEY) : 
H.J.  Res.   163.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  National 
Lupus  Week;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  BAUMAN: 
H.J.  Res.  164.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  guaranteeing  the  right  of  life  to  the 
unborn:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOLAND: 
H.J.  Res.  156.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
Lagomarsino,  and  Mr.  Moorhead  of 
California) : 
H.J.  Res.  166.  Joint  resolution  calling  upon 
the    President    to    reduce    drastically    the 
amount  of  bureaucratic  redtepe  which  cur- 
rently exists  m  the  executive  branch  of  the 
Federal  Government;   to  the  Committee  on 
Government  Oneratlons. 

By  Mr.  EDWARDS  of  Alabama: 
HJ.  Res.  167.  Joint  resolution  authorizing 
the  President  to  proclaim  the  month  of 
February  of  each  year  as  American  History 
Month;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FUQUA: 
H.J.  Res.   158.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States;    to   the    Committee   <m    the 
Judiciary. 

By  Mr.  GAYDOS: 
H.J.  Res.  169.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  guaranteeing  the  right  to  life 
to  the  imborn,  the  ill.  the  aged,  or  the  in- 
capacitated; to  the  Committee  on  the  Judi- 
ciary. 

H.J.  Res.  160.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
that,  except  in  time  of  war  or  economic 
emergency  declared  by  the  Congress,  expend- 
itures of  the  Government  may  not  exceed  the 
revenues  of  the  Government  during  any  fiscal 
year;   to  the  Committee  on  the  Judiciary. 

H.J.  Res.  161.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  permit  voluntary  participation  In 
prayer  in  public  schools;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  162.  Joint  resolution  proposing  an 

amendment  to  the  Constitution  of  the  United 

States  relative  to  neighborhood  schools;   to 

the  Committee  on  the  Judiciary. 

By  Mr.  HANLEY: 

H.J.  Res.  163.  Joint  resolution  proposing  an 
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•inandment  to  tb«  CoosUtutlon  of  the  Ualt«d 
8Ute«  to  provide  for  %  Bingle  6-yMr  term  for 
President  and  Vice  President,  to  provide  for 
8-year  terms  for  Representatives,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  LEVTTAS  (for  blmseU,  Mr.  Ba- 
onxo,  Mr.  Binchasi,  Mr.  Blancharo, 
Mr.  Debwinski,  Mr.  Dices,  Mr.  Evans 
of  Oeorgla,  Mrs.  Fknwick,  Mr.  Fish, 
Mr.  Flokio,  Mrs.  Holt,  Mr.  Horton, 
Mr.  Howard,  Mr.  Kindness,  Mr.  Lago- 
marsino,  Mrs.  Lix>TD  of  Tennessee, 
Mr.  LuNDiNE,  Mr.  Mathis,  Mr.  Mi- 
NETA,    Mr.    MOAKLBY,    Mr.    Neal,    Mr. 

Pepper,  Mr.  Richmond,  Mr.  Solarz, 
and  Mr.  Tatron)  : 
H.J.  Res.  164.  Joint  resolution  to  establish 
a  National  Commission  on  Social  Security; 
Jointly,  to  the  Committees  on  Ways  and 
Meaiu,  and  Interstate  and  Foreign  Com- 
merce 

By  Mr.  LEVITAS  (for  himself.  Mr.  Am- 
BHO,    Mr.    Baucus,   Mr.   Bedeix,    Mr. 
Bcrcener,  Mr.  DowNST,  Mr.  Eilberc, 
Mr.  Fish,  Mr.  Oilman,  Mr.  Oinn,  Mr. 
Hannaforo,  Mr.  Ichord,  Mr.  Litjan, 
Mr.    Marlenee,    Mr.    Mazzoli,    Miss 
M1KU1.SK1,  Mr.  MuRPHT  of  Pennsyl- 
vania,   Mr.    QuiE,    Mr.    Rodino,    Mr. 
Rosenthal,  Mr.  Stokes,  Mr.  Weiss, 
Mr.  Charles  H.  Wilson  of  California, 
Mr.  Wolit,  and  Mr.  Won  Pat)  : 
H.J.  Res.  166  Joint  resolution  to  establish 
a  National  Commission  on  Social  Security;  to 
the  Committee  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By   Mr.   LEVITAS    (for   himself,    Mr. 
Fltnt,  Mr.  Hawkins,  Mr.  Roe,  Mr. 
ScHEUER,  and  Mr.  Winn)  : 
H.J.  Res.  166.  Joint  resolution  to  establish 
a  National  Commission  on  Social  Security; 
to  the  Committee  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  LEVITAS: 
H.J.  Res.   167.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
Umted  States  relative  to  the  balancing  of 
the  budget;  to  the  Committee  on  the  Judici- 
ary. 

By   Mr.   McCLORY    (for   himself,   Mr. 
Aodabbo,  Mr.  Bearo  of  Rhode  Island, 
Mr.  Blanchard,  Mr.  Cederbero,  Mr. 
CORRADA,  Mr.  Heitel,  Mr.  Kjetchtjm, 
Mr.    MrrcHELL    of    New    York,    Mr. 
Llotd  of  California.  Mr.  Mottl,  Mr. 
Nedzi.  Mr.  Pease,  Mr.  Pursell,  Mr. 
Udall,  Mr.  Won  Pat.  Mr.  Yathon, 
and  Mr.  de  Lugo)  : 
H.J.  Res.   168.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MTLPORD: 
H.J.  Re*!.  169.  Joint  resolution  Dropo«lng 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  bui»lng  or  In- 
voluntary  assignment  of  students;    to  the 
Committee  on  t^e  Judiciary. 
By  Mr.  MOSS: 
HJ.  Res.  170.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary 
By  Mr.  NIX: 
H.J.  Res.  171.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  22d  day  of 
April  of  each  year  as  Queen  Isabella  Day;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

ByMr.  RAILSBACK: 
HJ.  Res.  172.  Joint  resolution  designating 
the  first  full  week  of  April  as  National  Draft- 
ing Week:  to  the  Committee  on  Post  Office 
and  Civil  Service. 


ByMr.  ROE: 

HJ.  Res.  173.  Joint  resolution  to  prevent 
the  abandonment  of  railroad  lines;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H  J.  Res.  174.  Joint  resolution  designating 
National  Coaches'  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

HJ.  Res.  176.  Joint  resolution  asking  the 
President  of  the  United  States  to  declare  the 
fourth  Saturday  of  each  September  "National 
Hunting  and  Fishing  Day";  to  the  Committee 
on  Post  Office  and  CivU  Service. 

H.J.  Res.  176.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  the  calendar  week  begin- 
ning May  9,  1977,  as  National  Historic  Pres- 
ervation Week;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 

H.J.  Res.  177.  Joint  resolution  to  designate 
April  24,  1977.  as  "National  Day  of  Remem- 
brance of  Span's  Inhumanity  to  Man";  to  the 
Conunittee  on  Post  Office  and  ClvU  Service. 

H.J.  Res.  178.  Joint  resolution  designating 
April  17,  1977,  as  "National  Pood  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.J.  Res.  179.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  week  in 
June  of  each  year  as  "National  Autistic  Chil- 
dren's Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.J.  Res.  180.  Joint  resolution  to  provide 
for  the  designation  of  February  20  of  each 
year  as  "Postal  Employees  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.J.  Res.  181.  Joint  resolution  to  designate 
the  fourth  Monday  in  March  of  each  year  as 
"National  Agricultural  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

H.J.  Res.  182.  Joint  resolution  to  designate 
the  month  of  April  1977  as  "Columbian 
Squires  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.J.  Res.  183.  Joint  resolution  to  provide 
for  the  designation  of  the  second  full  calen- 
dar week  In  March  1977  as  "National  Employ 
the  Older  Wcrker  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.J.  Res.  184.  Joint  resolution  to  save  the 
great  whales  from  extinction  by  amending 
the  Fishermen's  Protective  Act  of  1967  to  im- 
pose an  embargo  on  the  products  of  all  for- 
eign enterprises  engaged  In  commercial  whal- 
ing; Jointly,  to  the  Committees  on  Merchant 
Iilarlne  and  Fisheries  and  Ways  and  Means. 
Py  Mr.  St  GERMAIN: 

HJ.  Res.  185.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  re«oect  to  the  right  to 
life:  to  the  Committee  on  the  Judiciary. 
By  Mr.  WHtTEHURST: 

HJ.  Res.  186.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Florida: 

H.J.  Res.  187.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  attendance 
of  Senators  and  Representatives  at  sessions 
of  the  Congress;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COLLINS  of  Texas: 

H.  Con.  Res.  67.  Concurrent  resolution  to 

provide,  subject  to  certain  exceptions,  that 

the  House  of  Representatives  may  meet  only 

on  certain  days;  to  the  Committee  on  Rules. 

By  Mr.  DERW^NSKI  (for  himself  and 

Mr.  Moorhead  of  California) : 

H.  Con.  Res.  68.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to    the   complexity   of   Federal    income   tax 
forms;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  of  Alabama: 

H.  Con.  Res.  69.  Concurrent  resolution  re- 
lating to  the  authority  of  the  Federal  Trade 
Commission  to  prescribe  rules  preempting 
State  and  local  laws;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


By  Mr.  FUQUA: 
H.  Con.  Res.  70.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
International  Relations. 
By  Mr.  OAYDOS: 
H.  Con.  Res.  71.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
International  Relations. 
ByMr.  OILMAN: 
H.   Con.    Res.    72.   Concurrent  resolution 
urging  the  President  to  take  certain    meas- 
ures against  countries  supporting  interna- 
tional terrorism  and  persons  e..gaging  in  in- 
ternational terrorism  and  to  seek  stronger 
Interoatlonal  sanctions  against  such  coun- 
tries and  persons;  Jointly,  to  the  Committees 
on  International  Relations,  and  Public  Works 
and  Transportation. 

By  Mr.  McCLORY: 
H.  Con.  Res.  73.  Concurrent  resolution  to 
provide  for  the  purchase  of  a  certain  statue 
of  George  Washington  and  for  the  placement 
of  such  statute  on  the  East  Front  of  the 
Capitol  Building,  or  in  any  appropriate  loca- 
tion i£,8lde  such  building:  to  the  Committee 
on  House  Administration. 
ByMr.  RODINO: 
H.  Con.  Res.  74.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King.  Jr.,  to  be  placed  in  the  Capitol;  to  the 
Committee  on  House  Administration. 
ByMr.  ROE: 
H.  Con.  Res.  75.  Concurrent  resolution  rela- 
tive to  the  elimination  of  Illegal  drug  traffic 
from  Turkey;  to  the  Conunlttee  on  Interna- 
tional Relations. 

H.  Con.  Res.  76.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Holy  Crown  of  Saint  Stephen  should  remain 
in  the  safekeeping  of  the  U.S.  Government 
until  Hungary  once  again  functions  as  a 
constitutional  government  established  by 
the  Hungarian  people  through  free  choice; 
to  the  Committee  on  International  Relations. 
H.  Con.  Res.  77.  Concurrent  resolution  to 
establish  a  Joint  committee  to  conduct  an 
investigation  of  the  U.S.  Postal  Service;  to 
the  Committee  on  Rules. 

By  Mr.  COLEMAN   (for  himself,  Mr. 
Htoe,  Mr.  SEBELrus,  Mr.  Badham,  Mr. 
Rudd,  and  Mr.  Tatlor)  ; 
H.  Res.  121.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  in- 
cumbent Director  of  the  Federal  Bureau  of 
Investigation  be  retained  in  that  office  and 
that  the  ('ire^torship  be  viewed  as  a  nrofes- 
slonal  Dosition  untainted  by  political  con- 
sideration; to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  CON  ABLE: 
H.  Res.  122.  Resolution  that  the  House 
of  Representatives  disaoproves  that  portion 
of  the  plan  submitted  by  the  Secretary  of  the 
Interior,  pursuant  to  the  orovlsions  of  the 
Act  of  October  19.  1973  (8*7  Stat.  460),  pro- 
viding for  the  distribution  of  funds  aopro- 
prlated  in  satisfaction  of  an  award  of  the 
Indian  Claims  Commission  to  the  Tons- 
wanda  Band  of  Seneca  Indians  in  certain 
dockets;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  Spence.  Mr.  Tbeen.  Mr.  Pat- 
terson of  California,  Mr.  Kriteier. 
Mr.  Allen.  Mr.  Quillen.  Ms.  Mey- 
NER,    Mr.    Flood.    Mr.    Martin.    Mr. 
BowEN,  Mr.  EnoAR.  Mr.  Jones  of  Ten- 
nessee, and  Mr.  McKinney)  : 
H.  Res.  123.  Resolution  providing  for  the 
establishment  of  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  Rules. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 

PuoTTA.  Mr.  Krebs.   Mr.  Hiohtower, 

Mr.  Whaien.  Mr.  Bingham.  Mr.  Roe, 

Mr.  Danielson,  and  Mr.  Rose)  : 

H.  Res.  124.  Resolution  providing  for  the 

establishment  of  a  Select  Committee  on  Nar- 
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cotics  Abuse  and  Control;  to  the  Committee 
on  Rules. 

By  Mr.  EDGAR  (for  himself,  Mr. 
TsoNGAS.  Mr.  Marks.  Mr.  Weaver, 
Mr.  Leccett,  Mr.  La  Falce,  Mr. 
Lederer,  Mr.  Tucker,  Mr.  Kildee,  Mr. 
Maricey,  Mr.  Mathis,  Mr.  Minsh, 
;  Mr.  Lagomarsino,  Mr.  Glickman,  Mr. 

Murphy  of  New  York,  Mr.  Dan  Dan- 
iel,   Mr.    HiLLis,    Mr.    Rooney,    Mr. 
Badillo,  Mr.  Hughes,  Mr.  Vento,  Ms. 
ScHHOEDER,  and  Mr.  Baucus)  : 
H.  Res.  125.  Resolution  condemning  terror- 
Ut  activities  and  the  premature  release  of 
Abu  Daoud;  to  the  Committee  on  Interna- 
tional Relations. 

By    Mr.    EMERY     (for    himself,    Mr. 
Mottl,  Mr.  Cleveland,  Mr.  Jacobs, 
Mr.   Murphy   of   Pennsylvania,   Mr. 
Abdnob,  Mr.  Fish,  Mr.  Robinson,  Mr. 
Walker,  Mr.  Pxtrsell,  Mr.  Won  Pat, 
and  Mr.  Jeffords)  : 
H.  Res.  126.  Resolution  disapproving  the 
Increase  in  executive,  legislative,  and  Judicial 
salaries  proposed  by  the  President;    to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  GAYDOS: 
H.  Res.  127.  Resolution  in  support  of  con- 
tinued imdlluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  International  Relations. 

By  Mr.  KETCHUM    (for  himself,   Ms. 
Pettis,    Mr.    Quie,    Mr.    Weiss,    Mr. 
Badham,  Ms.  Holtzman,  Mr.  Eraser, 
Mr.  Downey,  Ms.  Keys,  Mr.  Grass- 
ley,  Mr.  Carter,  Ms.  Burke  of  Call- 
fornla,  Mr.  Sarasin,  and  Mr.  Mar- 
lenee) : 
H.    Res.    128.    Resolution    amending    rule 
Xxn  of  the  rules  of  the  House  of  Repre- 
sentatives to  remove  the  limitation  on  the 
number    of    Members    who    may    Introduce 
Jointly  any  bill,  memorial,  or  resolution,  and 
to  provide  for  the  addition  and  deletion  of 
names   of   Members   as   sponsors    after   the 
introduction  of  a  bill,  niemorlal,  or  resolu- 
tion;  to  the  Committee  on  Rules. 
By  Mr.  LAGOMARSINO: 
H.  Res.   129.   Resolution  disapproving  the 
salary  increase  for  Members  of  Congress  pro- 
posed by  the  President;   to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  McCLORY: 
H.  Res.  130.  Resolution  to  provide  that  one- 
third  of  the  funds  for  committee  staff  under 
primary  and  additional  expense  resolutions 
be  allocated  to  the  minority;  to  the  Commit- 
tee on  Rules. 

By  Mr.  OTTINGER: 
H.    Res.    131.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  Secretary  of  Health,  Education,  and  Wel- 
fare should  formulate  and  promulgate  regu- 
lations    governing    all     research     involving 
recombinant    DNA;    to    the    Committee    on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ROBERTS: 
H.  Res.  132.  Resolution  to  provide  funds 
for  the  expenses  of  the  investigations  and 
studies  to  be  conducted,  pursuant  to  House 
rule    XI    by    the    Committee    on    Veterans' 
Affairs;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  ROE: 
H.  Res.  133.  Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  Health;  to  the  Committee  on 
Rules. 

H.  Res.  134.  Resolution  creating  the  Select 
Committee  on  Nuclear  Proliferation  and 
Nuclear  Export  Policy;  to  the  Committee  on 
Rules. 

By  Mrs.  SMITH  of  Nebraska: 
H.  Res.  135.  Resolution  to  disapprove  the 
increase  in  pay  proposed  by  the  President  for 
Members  of  Congress;  to  the  Committee  on 
Fost  Office  and  Civil  Service. 
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By  Mrs.  SPELLMAN: 
H.  Res.  136.  Resolution  relative  to  com- 
mittee hearings  on  the  Nation's  future  tele- 
communications policy;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  STAGGERS   (for  himself,  Mr. 

DiNGELL,    Mr.   Moss,   Mr.   Eckharot, 

Mr.    Metcalfe,    Mr.    Ottinger,    Mr. 

Broohead,  Mr.  Moffett,  Mr.  Maguire. 

Mr.  Deinan,  Mr.  Dicks,  Mrs.  Lloyd 

of    Tennessee,     Mr.     Jeffords,     Mr. 

Stratton,  Mr.  Traxleb,  Mr.  Fithian, 

Mr.  Harris,  Mr.  Udall,  Mr.  Bedell, 

Mr.  Breckinridge,  Mr.  Cornell,  Mr. 

Allen,  Mr.  Moakley,  Mr.  Koch,  and 

Mr.  Mottl)  : 

H.  Res.  137.  Resolution  to  disapprove  the 

proposed  exemption  of  motor  gasoline  from 

the    petroleum    price    regulations     (energy 

action  No.  9) ;  to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

H.  Res.  138.  Resolution  to  disapprove  the 
proposed  exemption  of  motor  gasoline  from 
the  mandatory  petroleum  allocation  regula- 
tions (energy  action  No.  8);  to  the  ComnUt- 
tce  on  Interstate  and  Foreign  Commerce. 

By  Mr.  STAGGERS   (for  himself,  Mr. 
DiNCELL.  Mr.  Moss,  Mr.  Rosenthal, 
Mr.     Edwards     of     California,     Mr. 
Wolff,    Mr.    Patten,    Mrs.    Meyner. 
Mr.  Vanik,  Ms.  Keys,  Ms.  Holtzman. 
Mr.  Bingham.  Mr.  Markey,  Mr.  La- 
Falce.  Mr.  Studds,  Mr.  Harrington, 
Mr.     Dodd,     Mrs.     Chisholm,     Mr. 
Conte.  Mr.  Kildee,  Mr.  Stark,  Mr. 
Lederer,  Mr.  Oberstar,  Mr.  Mazzoli, 
and  Mr.  Cotter)  : 
H.  Res.  139.  Resolution  to  disapprove  the 
proposed  exemption  of  motor  gasoline  from 
the  petroleum  price  regulations  (energy  ac- 
tion No.  9);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.  Res.  140.  Resolution  to  disapprove  the 
proposed  exemption  of  motor  gasoline  from 
the  mandatory  petroleum  allocation  regula- 
tions (energy  action  No.  8) ;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  STAGGERS   (for  himself.  Mr. 
DiNGELL,  Mr.  Moss,  Mr.  Lundine.  Mr. 
Addabbo,    Mr.    Nedzi.    Mr.    Ford    of 
Michigan.    Mr.   Lent,    Mr.   Scheuer, 
Mr.     MrrcHELL     of    Maryland,     Mr. 
Praser.  Mr.  Hughes,  Mr.  Roybal.  Mr. 
Kostmayer,  Mr.  Baldus.  Mr.  Nolan. 
Mr.  Perkins.  Mr.  Kastenmeier,  Mr. 
St   Germain,   Mr.   Badillo,  Mr.   Bo- 
land,    Mr.    Evans    of    Georgia,    Mr. 
Krebs,  Mr.  Yates,  and  Mr.  John  L. 
Burton) : 
H.  Res.  141.  Resolution  to  disapprove  the 
proposed  exemption  of  motor  gasoline  from 
the  petroleum  price  regulations  (energy  ac- 
tion No.  9);  to  the  Conmilttee  on  Interstate 
and  Foreign  Commerce. 

H.  Res.  142.  Resolution  to  disapprove  the 
proposed  exemption  of  motor  gasoline  from 
the  mandatory  petroleum  allocation  regula- 
tions (energy  action  No.  8);  to  the  Commit- 
tee en  Interstate  and  Foreign  Commerce. 

By  Mr.  STAGGERS   (for  himself.  Mr. 
DiNGELL,  Mr.  Moss,  Mr.  Phillip  Bur- 
ton, Mr.  Blanchard,  Mr.  Rangel,  Mr. 
Hanley,  Mr.  Howard,  Ms.  Mikulski, 
Mr.  Weiss,  Mr.  Meeds,  Mr.  Flood,  Mr. 
Corman,  Mr.  LuKEN,  Mr.  Won  Pat, 
Mr.     Carney,     Mr.     Volkmer,     Mr. 
Downey,  Mr.  Corrada,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Ertel,  Mr.  Roe, 
Mr.    Dices,    Mr.    Legoett,    and    Mr. 
Oilman)  : 
H.  Res.  143.  Resolution  to  disapprove  the 
proposed  exemption  of  motor  gasoline  from 
the  petroleum  price  regulations  (energy  ac- 
tion No.  9);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.Res.  144.  Resolution  to  disapprove  the 
proposed  exemption  of  motor  gasoline  from 
the  mandatory  petroleum  allocation  regula- 


tions (energy  action  No.  8);  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr    STAGGERS   (for  himself,  Mr. 
DiNGELL,   Mr.   Moss,   Mr.   Brademas, 
Mr.  CoNYERs,  Mr.  Gaydos,  Mr.  Ambro, 
Mrs.  Spellman,  Mr.  Ford  of  Tennes- 
see, Mr.  Thompson,  Mr.  Charles  H. 
Wilson  of  California.  Mrs.  Collins 
of  Illinois,   Mr.  Hawkins,   and  Mr. 
McHuGH) : 
H.  Res.  145.  Resolution  to  disapprove  the 
proposed  exemption  of  motor  gasoline  from 
the  petroleum  price  regulations  (energy  ac- 
tion No.  9);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.  Res.  146.  Resolution  to  disapprove  the 
proposed  exemption  of  motor  gasoline  from 
the  mandatory  petroleum  allocation  regula- 
tions (energy  action  No.  8) ;  to  the  Commit- 
tee en  Interstate  and  Foreign  Commerce. 

By     Mr.   TSONGAS    (for   himself,   Mr. 
Edgar,  Mr.  Ottinger,  Mr.  Marlenee, 
Mr.  Eilberg.  Mr.  Waxman,  Mr.  Ran- 
or.L,  Mr.  Buchanan,  Mr.  Downey,  Mr. 
Bauma.n.  Mr.  Yates,  Mr.  Oilman.  Mr. 
Cotter,  Mr.  Jenrette,  Mr.  Leach,  Mr. 
PuguA,  Mr.  Howard,  Mr.  Wihth,  Mr. 
Kostmayer,  Mr.  Edwards  of  Califor- 
nia. Mr.  Edwards  of  Oklahoma,  Mr. 
Brown  of  California.  Mr.  Harring- 
ton. Mr.  Ambro.  and  Mr.  Fountain)  : 
H.  Res.  147.  Resolution  condemning  terror- 
ist activities  and  the  premature  release  of 
Abu  Daoud;   to  the  Committee  on  Interna- 
tional Relations. 


PRR'ATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  BIAGGI: 
H.R.  2243.  A  bill  for  the  relief  of  Peter  Bag- 
llo;    to  the  Committee  on  the  Judiciary. 

H.R.  2244.  A  bill  for  the  relief  of  Wiyne 
Mltcham  Williams;  to  the  Committee  on  the 
Judiciary. 

H.R.  2245.  A  bill  for  the  relief  of  Froso 
Efrosyne  Pagonls;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CONTE: 
H  R.  2246.  A  bill  for  the  relief  of  Guillermo 
O.    Rumlngan;    to    the    Committee    on   the 
Judiciary. 

H.R.  2247.  A  bill  for  the  relief  of  Febe  An- 
tolin  Rumlngan;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DAN  DANIEL: 
H.R.    2248.    A    bill    lor    the    relief    of    Dr. 
Mario  Y.  Dlmacall;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DODD: 
H.R.   2249.  A   bill   for   the  relief  of  LucU 
Faba:  to  the  Committee  on  the  Judiciary. 

H.R.  2250.  A  bill  for  the  relief  of  Hugo 
M<?d  rdo  Cadena,  Leda  ^sabel  Mercardo  Ca- 
dena,  Luis  Otero,  and  Teresa  Otero;  to  the 
Committee  on  the  Judiciary. 

H.R.  2251.  A  bill  for  the  relief  of  Rein- 
hard  W.  Lindner;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  2252.  A  bill  for  the  relief  of  Bobby  B. 
Prince;   to  the  Committee  on  the  Judiciary. 
By  Mr.  HANLEY: 
H.R.  2253.  A  bill  for  the  relief  of  Ruben  P. 
Din;   to  the  Committee  on  the  Judiciary. 
By  Mr.  HARRINGTON: 
H.R.   2254.   A   bill   for   the   relief  of  K.   C 
Chan:  to  the  Committee  on  the  Judiciary. 
By  Mr.  McFALL: 
HJl.  2255.  A  bill  to  validate  the  convey- 
ance of  certain  land  in  the  State  of  Califor- 
nia by  the  Southern  Pacific  Transportation 
Co.;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


1792 


HJt  2256.  A  blU  for  tbe  relief  of  Edmundo 
Alfredo  Orelro  Esplnueva;  to  the  Commit- 
tee on  the  Judlci&rr. 

ByMr.MILPORD: 

HJl.  2257.  A  bin  for  the  relief  of  Aurora 
Oarcla  Suarez;  to  the  Committee  on  the 
Judiciary. 

H.R.  2258.  A  bill  for  the  relief  of  Manuel 
Suarez;  to  the  Committee  on  the  Judiciary. 
ByMr.MOTTL: 

H.R.  2259.  A  blU  for  the  relief  of  Bogello 
M.  Elncomienda;  to  the  Committee  on  the 
Judiciary. 

H.R.  2260.  A  bill  for  the  relief  of  Radovan 
Velimanovlc;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  NIX: 

HJt.  2261.  A  bin  for  the  relief  of  Prances 
SUver;  to  the  Committee  on  the  Judiciary. 


EXTENSIONS  OF  REMARKS 

ByMr.  RODINO: 

H.R.  2262.  A  bUl  for  the  relief  of  Lucia 
Jurkauskas;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROE: 

H.R.  2263.  A  bill  to  authorize  the  Secre- 
tary of  the  Navy  to  convey  certain  lands  at 
the  Naval  Air  Station,  Lakehurst,  N.J.,  to  the 
Alrehip  Association  as  a  site  for  an  airship 
mxiseum;  to  the  Committee  on  Armed 
Services. 

ByMr.  VANIK: 

H.R.  2284.  A  bill  for  the  relief  of  Martin 
J.  McKenna,  Mary  L.  McKenna.  and  Steven 
M.  McKenna;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  YOUNG  of  Florida: 

H.R.  2265.  A  blU  to  authorize  the  Presi- 
dent to  appoint  Captain  John  E.  Tsavarls, 
U.S.  Navy  Reserves  retired,  to  the  grade  of 
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rear  admiral  of  the  Reserves  retired  list;  to 
the  Committee  on  Armed  Services. 
By  Mr.  ZEFERETTI : 

H.R.   2266.   A   bill   for   the   relief   of   the 
estate  of  Nicholas  A.  Monfort;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  McPALL: 

H.  Res.  148.  Resolution  referring  the  bill, 
HJl.  1935,  for  the  relief  of  Stockton  Town- 
house, Inc.,  to  the  Chief  Commissioner  of 
the  Court  of  Claims;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PATTEN: 

H.  Res.  149.  Resolution  to  rei'er  the  bill 

(H.R.  1435)   for  the  relief  of  the  Zena  Co., 

to  the  Chief  Commissioner  of  the  Court  of 

Claims;  to  the  Committee  on  the  Judiciary. 

By  Mr.  TEAGUE : 

H.  Res.  150.  Resolution  for  the  relief  of 
C.  L.  Adkins  and  Son  Construction  Co.,  to 
the  Committee  on  the  Judiciary. 


EXTENSIONS  OF  REMARKS 


CONSUMER  UNION  SUPPORTS  FUEL 
SAVER  DEVICES 


HON.  RICHARD  L.  OTTINGER 

OF   NEW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  17,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  I  would 
urge  my  fellow  colleagues  to  read  the  de- 
scriptions below  of  two  important — and 
Inexpensive — fuel  saving  devices.  In  our 
sense  of  frustration  about  the  lack  of  a 
strong  overall  conservation  policy  In  the 
country  we  sometimes  overlook  indi- 
vidual projects  which  could  be  put  to 
use  right  now.  In  fact,  this  situation 
highlights  our  need  for  a  dynamic  in- 
formation program  about  existing  tech- 
nology. 

I  received  this  Information  about  Fuel 
Sentry  from  the  company  which  Is  in 
my  district  and  I  am  proud  to  spread  the 
word: 

(From  Consumer  Reports,  January  1977] 
FooLXNo  THE  Thermostat 

The  simplest  method  of  conserving  home 
fuel  Is  lowering  the  thermostat  setting — 
admittedly  a  cold  proposition  If  carried  too 
far.  But  some  people  like  (and  others  can 
stand)  cooler  surroundings  when  sleeping, 
and  of  coiirse,  if  no  one  is  home,  there  Is  no 
one  to  complain  about  the  cold.  The  only 
trouble  Is  that  people  do  get  up  and  do  come 
home.  Turning  up  the  thermostat  then 
doesn't  Immediately  bring  the  house  tem- 
peratxire  up  to  a  level  of  comfort,  so  ideally 
you'd  like  the  thermostat  turned  up  some 
time  before  arising  (or  returning  home). 

There  are  thermostats  that  incorporate  two 
temperature  settings.  A  clock  or  Interval 
timer  switches  back  and  forth  between  the 
two  settings  at  either  preset  times  or  after  a 
preset  interval.  But  such  thermostats  are 
relatively  expensive  (often  «50  or  more) 
and  may  require  some  rewiring  of  the  lines 
to  the  furnace.  We  bought  and  tested  two 
devices  that  perform  much  the  same  func- 
tion at  approximately  half  the  price  and 
that  work  with  the  present  thermostat  on 
existing  household  circuitry. 

Both  the  Fuel  Sentry  (approximately  $25, 
Fuel  Sentry  Corp.,  Mount  Vernon,  N.Y.)  and 
the  ifcot  Watcher  («25,  M.  H.  Rhodes,  Inc., 
Avon.  Conn.)  contain  two- watt  heaters  that 
are  to  be  fastened  to  the  wall  lust  below  the 
thermostat.  They  heat  air  around  the  ther- 
mostat, fooling  it  Into  acting  as  If  the  whole 
area  is  warmer  than  it  reaUy  Is.  That  trick 
can  be  pulled  In  any  settson — to  turn  down 
the  furnace  or  to  turn  up  the  air-conditioner. 

The  Fuel  Sentry  consists  of  two  units  con- 


nected by  a  12-foot  length  of  lamp  cord — the 
heater  unit  to  be  positioned  directly  under 
the  thermostat  and  a  timer  to  be  plugged 
directly  Into  any  nearby  wall  outlet.  It  can  be 
set  to  turn  on  and  oS  at  pre-established 
times  once  a  day,  day  In  and  day  out.  You 
can  change  those  times  If  you  want  to  or 
turn  the  heater  on  and  off  by  hand,  but 
you'll  need  access  to  the  timer  in  its  outlet. 

The  Heat  Watcher  is  a  one-piece  unit, 
much  like  a  kitchen  timer,  with  a  10-foot 
electrical  cord.  And  like  a  kitchen  timer,  it 
has  to  be  set  manually  for  every  time  period 
in  which  It  operates.  Even  though  it  lacks 
an  automatic  dally  change  feature,  the  Heat 
Watcher  could  be  useful  for  many  who  lead 
irregular  lives  and  would  have  to  change  the 
settings  from  day  to  day  anyway.  Access  to 
the  control  Is  as  easy  as  access  to  the  thermo- 
stat Itself.  A  possible  drawback  of  the  Heat 
Watcher  is  its  annoylngly  loud  ticks. 

A  problem  shared  by  both  devices  is  dif- 
ficulty In  establishing  the  desired  degree  of 
setback.  Heat  emanating  from  the  Fuel  Sen- 
try Is  controlled  by  a  vane  that  can  be  opened 
and  closed;  from  the  Heat  Watcher,  by  a  slid- 
ing metal  cover.  Only  by  trlal-and-error  test- 
ing of  various  openings,  checked  by  a  room 
thermometer  (not  the  one  on  the  thermo- 
stat), can  you  arrive  at  a  suitable  setting. 
StUl,  It's  worthwhile.  In  our  Judgment,  a  set- 
back of  6*F — for  Instance,  from  70°  to  65° 
for  eight  hours  a  day — should  save  about  5 
percent  In  heating  bills  in  moderately  cold 
climates. 


SENIOR  CITIZENS  DESERVE 

GREATER  ECONOMIC  SECURITY 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  17.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  Con- 
gressman Rosenthal  has  presented  us 
with  an  excellent  bill  on  a  problem  of  na- 
tional significance,  that  of  dealing  with 
the  aged's  fixed  incomes.  The  issue  is 
clear:  elderly  persons  are  increasingly 
approaching  the  poverty  line,  as  grow- 
ing imemploymsnt  takes  their  jobs  and 
rising  Inflation  reduces  the  worth  of  their 
dollars.  Nationally,  13  percent  of  older 
Americans  are  currently  living  below  the 
poverty  line.  In  my  own  congressional 
district  in  Massachusetts,  the  figure  ap- 
proaches 40  percent.  Moreover,  our  pres- 
ent means  of  assistance,  through  social 
security,  takes  no  accoimt  of  varying 
cost-of-living  rates.  Thus,  a  person  in 


the  Boston  area  receives  the  identical  as- 
sistance that  a  person  living  in  the  rural 
South  does,  even  though  his  expenses  are 
generally  much  higher.  Finally,  the  rate 
of  assistance  we  now  offer  our  older 
Americans  is  sadly  inadequate,  especial- 
ly for  those  persons  whose  fixed  allot- 
ments barely  insure  their  most  minimum 
needs. 

Congressman  Rosenthal's  bill  directly 
deals  with  these  important  problems.  It 
establishes  a  minimum  standard  of  in- 
come for  all  elderly  Americans  that  is 
adjusted  both  for  area  cost-of-living  fig- 
ures and  changing  intermediate  budget 
levels  as  determined  by  the  BLS.  In  addi- 
tion, its  minimum  level  of  $3,850  for  an 
individual  and  $5,200  for  a  couple,  better 
insures  an  appropriate  standard  of  living 
for  our  aged. 

All  of  us  grow  old.  As  we  approach  our 
"golden  years."  we  should  be  freed  of 
subsistence  worries.  Congressman  Rosen- 
thal's bill  would  help  free  many  of  our 
presently  worried,  barely  subsisting,  eld- 
erly Americans. 


FBI  DIRECTOR  SHOULD  BE  LAW 
PROFESSIONAL 


HON.  E.  THOMAS  COLEMAN 

OF   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  many 
Americans  are  deeply  disturbed  by  the 
testimony  of  the  Attorney  General- 
designate  Griffin  Bell  before  the  Senate 
Judiciary  Committee  indicating  that  he 
intends  to  replace  Clarence  Kelley  as  Di- 
rector of  the  Federal  Bureau  of  Investi- 
gation. I  strongly  feel  such  action  would 
set  a  dangerous  preceident  leading  to  the 
politicization  of  the  directorship  of  the 
FBI.  Furthermore,  Mr.  Kelley  has  per- 
formed admirably  since  taking  his  oath 
of  office  in  July  1973,  and  should  be  al- 
lowed to  serve  out  the  remaining  portion 
of  his  term. 

Mr.  Kelley  is  recognized  as  a  highly 
competent  law  enforcement  professional 
During  the  12  years  he  served  as  Chief 
of  Police  at  Kansas  City,  Mo.,  he 
helped  pioneer  the  application  of  com- 
puter technology  in  the  field  of  law  en- 
forcement. He  placed  heavy  emphasis  on 
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developing  a  strong  commimity  relations 
program  as  a  means  of  restoring  public 
confidence  and  trust  in  the  effectiveness 
of  his  force.  When  he  stepped  down  as 
chief  of  police,  to  head  the  FBI,  the 
Kansas  City  Police  Department  was 
widely  acclaimed  as  one  of  the  best,  if 
not  the  best,  police  departments  in  the 
country. 

As  Director  of  the  FBI,  Mr.  Kelley  has 
sought  to  insulate  the  Bureau  from  polit- 
ical considerations  and  to  focus  on  the 
constitutional  rights  of  the  people  of  this 
Nation.  During  his  tenure,  the  number 
of  domestic  security  investigations  has 
been  cut  from  nearly  22,000  a  year  to  less 
than  300.  Furthermore,  he  recognized 
the  need  for  greater  congressional  over- 
sight of  the  operations  of  the  FBI  in  the 
area  of  domestic  surveillance  and  has  ap- 
peared before  congressional  committees 
far  more  frequently  than  his  predeces- 
sors. 

While  the  FBI's  reputation  was  being 
damaged  by  revelations  of  past  misdeeds, 
Mr.  Kelley  was  quietly  working  to  im- 
prove procedures  within  the  Bureau  to 
assure  that  these  mistakes  would  not  be 
repeated  in  the  future.  His  efforts  have 
not  only  increased  public  confidence  In 
the  integrity  of  the  Bureau,  but  have 
lifted  the  damaged  morale  of  FBI 
personnel. 

Recent  history  has  proven  the  impor- 
tance of  having  a  FBI  Director  who  is 
insulated  from  political  pressure.  The 
FBI  Director  must  be  a  professional, 
nonpolitical,  law  enforcement  executive. 

Section  203  of  Public  Law  94-503.  the 
Crime  Control  Act  of  1976,  provides  that 
the  FBI  Director  shall  serve  for  a  term 
of  10  years.  The  incumbent  Director's 
term  will  expire  on  July  9,  1983.  To  re- 
place Mr.  Kelley  as  a  new  administra- 
tion takes  office  would  politicize  the  FBI's 
image  and  very  possibly  subject  the 
agency  to  the  political  influence  Con- 
gress sought  to  protect  it  from  by  adop- 
tion of  the  Crime  Control  Act  of  1976. 
I  am,  therefore.  Introducing  a  resolution 
reflecting  the  sense  of  the  House  of  Rep- 
resentatives that  the  incumbent  Director 
of  the  Federal  Bureau  of  Investigation  be 
retained  in  that  office  and  that  the  direc- 
torship be  viewed  as  a  professional  posi- 
tion untainted  by  political  considera- 
tions. The  text  of  the  resolution  follows: 

H.    Res.    121 

Whereas  the  United  States  government 
has  been  recently  tested  In  respect  to  Its 
Internal  ethical  standards  and  has  found  the 
need  for  law  enforcement  officials  who  are 
above  question  and  not  subject  to  political 
pressures; 

Whereas  a  Director  of  the  Federal  Bureau 
of  Investigation  serves  as  the  most  visible 
law  enforcement  official  of  the  United  States 
and  must  be  a  person  free  of  political 
influence; 

Whereas  former  Directors  of  the  Federal 
Bureau  of  Investigation  have  been  profes- 
sional law  enforcement  executives  and  not 
political  appointees; 

Whereas  a  Director  of  the  Federal  Bureau 
of  Investigation  serves  by  law  for  a  ten-year 
term  and  to  replace  an  Incumbent  director 
during  the  transition  of  administrations 
would  damage  the  public's  perception  of  the 
Bureau  as  an  Institution  Insulated  from 
political  influence; 

Whereas  the  Incumbent  Director  of  the 
Federal  Bureau  of  Investigation  is  a  proven 
law  enforcement  professional  of  widely  re- 
spected credentials— having  served  the  Kan- 
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sas  City  area  as  Chief  of  Police  in  a  most 
distinguished  manner  and  having  reor- 
ganized the  Federal  Bureau  of  Investigation 
into  a  more  efficient,  respected  law  enforce- 
ment agency:    Now,  therefore,  be  It 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  Incumbent  Di- 
rector of  the  Federal  Bureau  of  Investigation 
be  retained  In  that  office  and  that  the  Di- 
rectorship be  viewed  as  a  professional  posi- 
tion untainted  by  political  considerations. 


CONSUMER  UTILITY  TAXES 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRCimA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  each 
year,  the  residents  of  Norfolk  and  Vir- 
ginia Beach,  Va..  pay  millions  of  dollars 
in  consumer  utility  taxes.  These  taxes, 
which  are  assessed  by  localities  and  col- 
lected by  the  utility  companies,  were  once 
deductible  from  Federal  Income  tax  re- 
turns. The  Revenue  Act  of  1964  substan- 
tially amended  the  Internal  Revenue 
Code  of  1954,  making  consumer  utility 
taxes  generally  a  nondeductible  item. 
These  taxes  are  by  no  means  a  pittance. 
Virginia  Electric  &  Power  Co.,  for  ex- 
ample, collected  over  $9  million  in  con- 
sumer utility  taxes  for  the  city  of  Nor- 
folk in  1975  alone.  I  might  add,  Mr. 
Speaker,  that  VEPCO  is  not  the  only 
utility  charged  with  the  collection  of 
these  taxes. 

We  all  feel  the  pinch  of  rising  utility 
bills  each  month.  This  is  the  unfortunate 
consequence  of  our  Nation's  dependence 
on  foreign  sources  of  energy.  What  is 
equally  imfortunate  for  the  consumer  is 
the  fact  that  regressive  utility  service 
taxes  rise  as  a  function  of  utility  bills. 
Since  the  bulk  of  State  and  local  taxes 
is  deductible  from  Federal  income  tax 
returns,  it  is  difficult  to  understand  why 
consumer  utility  taxes  are  treated  differ- 
ently. It  seems  to  me  that  the  citizens  of 
this  country  are  entitled  to  some  relief 
in  this  area.  For  these  reasons,  I  have 
introduced  a  bill  which  would  allow  Fed- 
eral income  tax  deductions  for  State  and 
local  consumer  utility  taxes. 

Aside  from  being  regressive  in  nature, 
consumer  utility  taxes  are  levied  on  a 
service  that  is  rising  rapidly  in  cost  it- 
self. This  presents  a  very  real  hardship 
for  those  citizens  at  the  lower  and  mid- 
dle portions  of  the  income  soectrum.  The 
tax  is  further  complicated  by  the  diver- 
gence in  local  rates.  Tlie  tax  burden  for 
public  utilitv  service  in  one  community 
may  be  significantly  higher  than  another 
community  in  the  s<»me  State.  The  city 
of  Norfolk,  for  instance,  levies  a  con- 
sumer tax  on  water,  gas.  electricity,  and 
telephone  at  a  rate  of  25  percent  of  the 
first  $6  of  the  bill  on  gas  and  up  to  25 
percent  of  the  total  bill  on  water. 
Arlington  County  In  Virginia  has  no  tax 
of  this  nature.  Mr.  Speaker,  I  am  not 
suggesting  th<it  this  tax  should  be  re- 
pealed, only  that  reinstltution  of  its  sta- 
tus as  a  deductible  item  on  Federal  in- 
come tax  returns  would  be  prudent  at 
this  time.  In  this  way,  the  average  con- 
sumer could  enjoy  a  certain  amount  of 
relief   from   spiraling   utility   expenses, 
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while  allowing  localities  to  maintain 
their  necessary  revenue  levels.  I  hope  my 
colleagues  will  join  me  in  supporting  this 
important  legislation. 


WHAT   "ROOTS"   MEANS  TO 
AMERICA 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  CONYERS.  Mr.  Speaker,  during 
the  week  of  January  23,  the  American 
television  viewing  public  will  be  able  to 
see  the  serialization  of  Alex  Haley's 
powerful  book,  "Roots."  "Roots"  is  the 
monumental  saga  of  an  African-Ameri- 
can family's  struggle  through  100  years 
of  masters  and  slaves,  tragedies,  and 
victories.  Mr.  Haley's  critically  acclaimed 
novelization  of  the  historically  docu- 
mented emergence  of  his  own  family, 
commencing  with  the  arrival  of  one 
young  slave.  Kunta  Kinte,  in  1767. 
through  to  the  family's  freedom  after 
the  Civil  War,  is  as  one  critic  described, 
"an  epic  work  destined  to  become  a 
classic  of  American  literature." 

As  -a  young  boy  in  Henning,  Tenn., 
Alex    Haley's    grandmother    told    him 
stories  about  his  family,  back  through 
the  generations  to  a  man  she  called  "the 
African"  who  as  a  boy,  had  been  abducted 
by  slave  traders  and  dragged  aboard  a 
slave  ship,  bound  for  colonial  America. 
With  these  stories  in  mind,  Haley  be- 
gan to  search  for  documentation  that 
might   authenticate   his   grandmother's 
narratives.  It  took  12  years  of  research- 
ing to  find  it,  and  travel  across  three 
continents.  But  he  discovered  not  only 
the  true  name  of  "the  African",  Kunta 
Kinte,  but  the  precise  location  of  the 
very  village  in  Gambia,   West  Africa, 
from  which  he  had  first  been  abducted. 
Alex  Haley  has  done  more  than  re- 
capture the  history  of  his  own  family, 
however  remarkable  such  a  feat  in  itself 
might  be.  He  has  given  emotional  depth 
and  human  insight  into  the  too  often 
imtold  history  of  black  people  here  In 
America.  He  has  told  the  story  of  at 
leeist  25  million  African-Americans  and 
their  rich  cultural  heritage  that  slavery 
attempted  to  destroy.  He  is  to  be  com- 
mended for  riveting  the  attention  of  the 
public  to  the  true  human  experience  of 
the     African-American,     creating    new 
paths  of  understanding  between  black 
and  white  here  in  America. 

"Roots"  vividly  describes  the  agonizing 
years  of  pre-Civil  War  America,  the  Uves 
of  real  people  who  experienced  daily  the 
cruel  {^nd  dehumanizing  effect  of  slave 
America  on  both  blacks  and  whites,  and~" 
the  literal  contributions  of  sweat  and 
blood  made  by  black  Americans  to  this 
Nation's  development.  For  people  of  all 
races  everywhere,  "Roots"  is  a  powerful 
testimonial  to  the  strength  of  the  human 
spirit  and  its  ability  to  face,  and  ulti- 
mately overcome,  adversity. 

Award-winning  filmmaker  David  Wol- 
per  has  produced  on  film  the  saga  of 
"Roots"  for  the  American  Broadcasting 
Corp.  The  film  story  will  be  shown  during 
the  last  week  in  January.  I  commend  the 
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novel  "Roots"  and  the  film  dramatiza- 
tion to  my  coUeagues. 


PURNISHINO  OUR  AGED  AND  DIS- 
ABLED WITH  ADEQUATE  SOCIAL 
SECURITY  INCOME 


HON.  BENJAMIN  S.  ROSENTHAL 

or  HEW   TORX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  today 
I  am  introducing  compreliensive  legis- 
lation to  provide  a  minimum  floor  of  in- 
come for  aged  and  disabled  Americans, 
remedy  many  of  the  Inequities  of  the 
social  security  system  and  expand  medi- 
care coverage. 

In  America  those  65  and  older  com- 
prise 11  percent  of  the  population,  and. 
as  we  pride  ourselves  on  our  medical 
strides  in  lengthening  human  life,  this 
proportion  will  continue  to  Increase.  Yet, 
we  condemn  our  elderly  to  poverty,  de- 
crepitude, wretchedness  and  despair. 

More  than  13  percent  of  today's  older 
Americans  have  Incomes  below  the  pov- 
erty threshold  and  thousands  more  sub- 
sist only  slightly  above  that  level.  About 
80  cents  out  of  every  dollar  the  elderly 
have  must  go  for  day-to-day  survival. 
Disappointment  rather  than  relief  clouds 
the  present,  and  decreased  services 
rather  than  additional  assistance  lurks 
In  the  future.  If  we  do  not  enact  a  bold, 
comprehensive  and  truly  meaningful 
social  security  bill,  many  of  our  aged 
citizens  may  not  have  any  alternative  but 
to  go  on  welfare,  dealing  a  crippling  blow 
to  their  pride  and  to  the  financial  sol- 
vency of  our  cities  and  States. 

To  assure  the  aged  and  disabled  a  de- 
cent standard  of  living,  I  am  proposing 
legislation  to  establish  assured  annual 
Income  benefits  to  them.  My  bill  would : 
First,  establish  a  minimum  standard 
of  income  for  all  elderly  Americans  of 
$3,850  for  an  individual  and  $5,200  for  a 
couple. 

Second,  adjust  this  sum  annually  to 
reflect  changes  in  the  intermediate 
budget  level  for  where  they  live. 

Third,  end  discrimination  against  the 
working  wife  by  providing  payJnent  of 
benefits  to  married  couples  based  on 
their  combined  earnings  record. 

Fourth,  extend  social  security  cover- 
age, including  medicare,  to  local.  State, 
and  Federal  employees,  including  postal 
workers,  at  their  option. 

Fifth,  remove  the  limitations  on  out- 
side earnings. 

Sixth,  improve  and  expand  medicare 
coverage. 

Recent  Increases  in  social  security 
benefits  have  fallen  far  short  of  their 
intended  goal  of  offsetting  Inflation.  To 
combat  this  problem,  my  bill  increases 
social  security  payments  by  a  third  of 
the  present  average  amount.  In  addition, 
it  provides  for  regional  adjustment  of 
this  simi  to  reflect  living  costs  more  ac- 
curately. 

The  erosion  of  the  purchasing  power 
of  fixed  Incomes  is  a  relative  problem 
For  $2,892  a  year  an  elderly  person  liv- 
ing in  a  nonmetroDolltan  area  of  the 
South  can  have  all  the  goods  and  services 
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and  enjoy  the  same  standard  of  living 
that  would  cost  him  $3,675  in  New  York 
City.  Yet,  regardless  of  where  he  lives 
and  what  it  costs  to  live  there,  his  social 
security  check  is  the  same— $2,616  a 
year,  for  the  average  retired  worker. 

For  the  person  living  in  the  lowest  cost 
areas,  this  means  social  security  bene- 
fits cover  the  cost  of  his  minimum  needs. 
But  that  is  not  the  case  for  a  big  city 
resident,  whose  cost  of  living  is  signifi- 
cantly higher.  Monetary  compensations 
must  be  made  in  our  fixed  income  pro- 
grams in  order  to  equalize  the  diflference 
in  regional  cost  of  living.  It  is  essential 
that  variations  in  actual  dollar  payments 
are  permitted  to  insure  equal  purchasing 
power  for  recipients. 

My  bill  also  would  lift  the  burden  of 
high  cost  health  care  for  those  who  can- 
not afford  the  price  of  adequate  care  by: 

Reducing  to  60  the  age  of  entitlement 
to  medicare  benefits; 

Eliminating  the  coinsurance  payment 
requirement  for  supplemental  part  B 
coverage  for  persons  with  a  gross  annual 
income  below  $4.800 ; 

Providing  home  care  prescription  drugs 
imder  supplemental  coverage; 

Offering  free  annual  physical  exami- 
nations. 

This  legislation  stresses  preventive  as 
opposed  to  crisis  medical  treatment, 
thereby  eliminating  much  of  the  pain 
and  cost  Involved  In  treating  serious 
diseases;  the  coverage  of  out-of -hospital 
prescription  drugs  will  help  patients 
avoid  the  cost  and  trauma  of  serious  Ill- 
ness and  the  need  for  hospital  care 

Every  part  of  this  bill  affords  effective, 
tangible  and  solvent  ways  of  correcting 
the  question  it  deals  with.  We  all  face  a 
common  aging  problem.  We  must  pro- 
vide and  plan  for  a  retirement  period  of 
Indeterminate  length  and  uncertain 
needs.  In  50  years.  15  percent  of  all 
Americans  will  be  over  65  and  a  third  of 
those  will  be  over  75.  My  bill  will  help 
eliminate  many  of  the  spiraling  prob- 
lems  faced  by  this  ever-Increasing  group 
of  people. 

Mr.  Speaker,  the  longer  we  delay  In 
adopting  a  social  security  program  that 
provides  an  adequate  standard  of  living 
the  longer  we  delay  in  providing  the  de- 
cent and  respectable  income  our  elderly 
deserve.  For  this  reason.  I  urge  prompt 
passage  of  the  bill  I  propose  today 


UKRAINIAN   INDEPENDENCE 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICtrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 
Mr.  GIAIMO.  Mr.  Speaker,  it  is  my 
privilege  to  once  again  join  my  colleagues 
in  commemoraUng  the  anniversary  of 
Uie  Proclamation  of  Ukrainian  Indepen- 
dence. It  has  now  been  59  years  since  the 
people  of  the  Ukraine  sought  to  throw 
off  the  bonds  of  their  autocratic  captors 
and  pursue  their  individual  lives  in  free- 
dom. Their  patience  and  dedication 
crowned  a  struggle  which  has  been  car- 
ried on  for  centuries  against  superior 
forces,  yet  which  did  not  daunt  these 
brave  and  confident  people,  urUted  in 
their  just  cause. 
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This  occasion  also  marks  the  58th  an- 
niversary of  the  Ukrainian  Act  of  Union, 
which  united  all  the  Ukrainian  lands  into 
an  independent,  sovereign  state.  Today, 
over  2  million  Americans  of  Ukrainian 
decent  and  over  48  million  captive 
Ukrainians  on  the  Soviet  Union  remem- 
ber the  aims  which  led  to  their  forma- 
tion of  the  Ukrainian  National  Repub- 
lic. They  rededicate  themselves  to  the  ef- 
fort to  once  again  accomplish  this  mo- 
mentous task,  despite  the  brutal  tyranny 
which  robs  them  of  their  patriotic  right. 

Oppression  has  denied  the  Ukrainians 
the  basic  freedoms  which  we  in  the 
United  States  enjoy.  This  is  nothing  new 
to  these  people,  who  have  maintained 
theU-  cultural  identity  in  the  face  of  simi- 
lar odds  in  the  past.  Still,  they  have  a 
right  to  expect  that  their  determination 
will  be  respected  in  the  area  of  world 
affairs,  and  that  their  example  will  prove 
a  beacon  to  all  freedom-loving  peoples 
throughout  the  world.  Their  dignity  in 
this  regard  is  unquestionable. 

The  world  is  witnessing  a  rebirth  of 
awareness  in  the  importance  of  human 
rights,  spurred  by  a  variety  of  enlight- 
ened interests.  To  the  Ukrainians,  the 
meaning  of  this  renaissance  will  prove 
hollow  until  their  right  to  choose  their 
own  destiny  is  acknowledged  by  the  re- 
gime which  enslaves  them.  I  trust  that 
our  support  for  their  self-determination 
will  not  falter,  and  that  when  we  give 
thanks  for  our  own  freedoms,  we  shall 
not  forget  their  imfortunate  plight. 


THE  PUERTO  RICO  STATEHOOD  ACT 
OP  1977 


HON.  PHILIP  E.  RUPPE 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  RUPPE.  Mr.  Speaker,  by  request 
of  the  President  of  the  United  States, 
Gerald  R.  Ford,  I  am  introducing  today  a 
bill  which  would  extend  to  the  people  of 
Puerto  Rico  the  opportunity  to  achieve 
the  status  of  statehood  if  they  so  desire. 
Within  the  framework  of  the  U.S.  Con- 
stitution and  the  Constitution  of  Puerto 
Rico,  the  bill  institutes  a  sequence  of 
steps  requisite  to  the  attainment  of 
Puerto  Rican  statehood. 

First,  a  Joint  Commission  would  be  es- 
tablished to  enable  the  people  of  Puerto 
Rico  to  particioate  in  determining  the 
terms  and  conditions  for  Puerto  Rico's 
proposed  admission  to  statehood. 

Second,  Congress  would  review  the 
Joint  Commission's  report  and  set  the 
terms  and  conditions  of  statehood. 

Third,  a  referendum  wou'd  be  he'd  to 
determine  whether  the  people  of  Puerto 
Rico  desire  to  change  their  political 
status. 

Fourth,  if  Puerto  Rico  chooses  state- 
hood, a  convention  will  be  called  to  frame 
a  constitution  for  the  proposed  State. 

Fifth,  the  constitution  would  then  be 
submitted  to  the  people  of  Puerto  Rico 
for  ratification. 

Sixth,  If  ratified,  the  constitution 
would  be  submitted  to  the  President  and 
the  Congress  for  approval. 
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Seventh,  upon  t^proval  of  the  Consti- 
:  tution,  the  voters  of  Puerto  Rico  would 
elect  two  Senators  and  five  Members  of 
the  House  of  Representatives. 

Eighth,  upon  certification  by  the  Gov- 
ernor of  Puerto  Rico  as  to  the  election 
riesults,  the  President  would  proclaim 
•  Puerto  Rico  a  State. 

Mr.  Speaker,  In  my  view,  this  Is  pru- 
dent legislation.  A  period  of  40  to  70 
months  would  be  necessary  to  enact  the 
above  scenario,  ample  time  to  work  out 
the  complex  details  of  this  c(»nprehen- 
slve  legislation. 


COMPREHENSIVE  VETERANS  RE- 
ADJUSTMENT ASSISTANCE  ACT 
OP  1977 


HON.  LESTER  L.  WOLFF 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  WOLFF.  Mr.  Speaker,  as  many  of 
my  colleagues  are  aware,  I  have  today 
Introduced  legislation  entitled  the  "Com- 
prehensive Veterans  Readjustment  As- 
sistance Act  of  1977."  The  primary  pur- 
pose of  this  legislation  is  to  amend  the 
present  GI  bill  to  make  it  more,  respon- 
sive to  the  educational  needs  of  veterans. 
The  present  structure  of  the  OI  bill 
works  unnecessary  hardships  on  coimt- 
less  veterans  who  desire  to  pursue  educa- 
tional opportunities.  In  addition,  the  ed- 
ucational objectives  sought  to  be  encour- 
aged by  the  GI  bill  have  been  both 
abused  and  misused  in  recent  years.  At 
this  time  I  would  like  to  insert  into  the 
Record  excerpts  from  a  series  of  articles 
which  appeared  in  the  Stars  and  Stripes 
and  which  illustrate  the  shortcomings  of 
the  GI  bill  and  clearly  demonstrate  the 
need  for  change. 

Mr.  SpesJcer,  the  excerpts  are  as 
follows: 

INAOEQUACIES  OF  THE  ViXTNAM  ERA  VETER- 
AN'S Readjustment  Assistance  Act 

The  Vietnam  era  GI  Bill  Is  one  of  the  most 
Ineffective  programs  administered  by  the 
Federal  government.  It  is  subject  to  massive 
abuses  while  the  structure  of  the  current  OI 
Bill  denies  effective  readjustment  assistance 
to  the  most  needy  veterans.  The  Vietnam  era 
GI  Bill  contradicts  the  Veterans  Administra- 
tion's mission  "to  care  tor  him  who  has  borne 
the  battle  and  his  widow  and  his  orphan" 
and  fails  to  effectively  assist  millions  of  vet- 
erans with  the  difficult  transition  from  mUl- 
tary  to  civilian  life. 

The  Vietnam  era  OI  Bill  violates  the  intent 
of  Congress  for  the  Veterans  Education  As- 
sistance Program : 

"The  Congress  of  the  United  States  hereby 
declares  that  the  purpose  of  the  educational 
program  created  by  this  chapter  is  for  the 
purpose  of  (1)  enhancing  and  making  more 
attractive  service  In  the  armed  forces  of  the 
United  States,  (2)  extending  the  benefits  of  a 
higher  education  to  qualified  and  deserving 
young  persons  who  might  otherwise  be  un- 
able to  afford  such  an  education,  (3)  provid- 
ing vocational  readjustment  and  restoring 
lost  educational  opportunities  to  those  serv- 
icemen and  women  whose  careers  have  been 
Interrupted  or  Impeded  by  mllitarv 
service  ..." 

THE  USE  OP  THE  CURRENT  CI  BILL  IS  VERY 
OFTEN  INVERSE  TO  THE  NEED  POR  EFFEC- 
TIVE EDUCATION,  TRAINING  AND  RXADJUST- 
»ttNT   ASSISTANCE! 

The  current  OI  BUI  has  been  reasonably     ^. 

effective  for  (and  In  many  Instances  generous  their  termlnaUon. 
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to)  the  most  vocal  and  visible  advocates  for 
Increases  or  amendments  to  the  program,  and 
has  been  least  effective  for  and  most  dis- 
criminatory against  those  veterans  who  have 
the  greatest  need  for  readjustment  assist- 
ance; but  who  have  neither  the  understand- 
ing of  the  solutions  or  an  advocate  to  make 
their  needs  knovra. 

The  assistance  accorded  by  the  Vietnam  era 
OI  BUI  (in  1976)  to  single  veterans  (and 
many  veterans  with  dependents)  attending 
low-cost  readily  accessible  community  and 
Junior  coUeges  exceeds  the  assistance  ac- 
corded any  other  generation  of  veterans. 

The  post-Korean,  peace-time  veteran  has 
been  the  beneficiary  of  far  more  liberal  and 
generous  benefits  than  were  ever  accorded  to 
veterans  of  the  Korean  war.  The  Korean  war 
veteran  was  entitled  to  a  maximum  of  $176; 
he  had  to  initiate  an  education  within  three 
years  after  separation  and  complete  within 
eight.  Today  a  37-year  old  post-Korean  vet- 
eran separated  from  service  12  to  21  years 
ago  is  earning  over  $300  dollars  a  month  for 
as  little  as  12  hours  a  week  In  a  low-cost  or 
free  community  college. 

The  GI  Bill  must  be  developed  and  imple- 
mented primarily  as  a  readjustment  pro- 
gram for  veterans  who  ser%'ed  during  a  time 
of  armed  conflict  and  not  a;  an  educational 
subsidy  for  a  unique  peace-time  veterans' 
special  Interest  group.  The  veterans  requiring 
and  deserving  the  greatest  readjustment  as- 
sistance wUl  never  be  a  pollUcal  force  or  have 
infiuentlal  advocates. 

The  GI  Bill  must  be  structured  on  the  basis 
of  what  the  most  needy  and  deserving  Viet- 
nam War  veterans  require  for  effective  read- 
justment; and  not  on  the  ba°te  of  what  spe- 
cial Interest  groups  desire  for  themselves  and 
their  unique  constituencies! 

Most  consideration  of  the  current  GI  BUI 
is  based  on  seven  Invalid  assumptions: 

1.  The  veteran  Is  single. 

Leas  than  one-third  of  the  veterans  cur- 
rently eligible  for  readjustment  assistance 
are  single.  75%  of  the  Vietnam  era  veterans 
m  training  half  time  or  more  are  receiving 
payments  for  one  or  more  dependents.  Ac- 
cording to  the  VA.  the  average  veteran  has  a 
wife  and  "1.4"  children. 

2.  The  Vietnam  veterans  readjustment 
needs  are  well  served  by  a  liberal  arts  educa- 
tion at  a  low  cost  community  college. 

Many  Vietnam  era  veterans  lack  coUege 
preparatory  backgrounds.  There  are  very  few 
jobs  avaUable  to  graduates  of  liberal  arts 
educations.  A  liberal  arts  degree  no  longer 
means  the  (^portunities  it  did  10  years  ago. 
If  a  veteran  is  Interested  in  using  the  GI  Bill 
for  supplemental  Income  ($270  to  over  MOD 
a  month  tax-free  for  twelve  cla^'sroom  hours 
a  week)  he  Is  served  very  weU  by  a  liberal  arts 
education  at  a  low  cost  community  college. 

3.  Most  of  the  veterans  needing  readjust- 
ment assistance  are  in  school. 

Many  of  the  most  needy  and  deserving 
Vietnam  veterans  are  denied  effective  access 
to  readjustment  assistance  and  have  never 
been  in  school  or  have  dropped  out  of  train- 
ing. 

4.  Veterans  administration  partiflpatlon 
rates  are  indicators  of  the  GI  Bill's  effective- 
ness. 

The  Veterans  Administration  testified  be- 
fore the  Hou«e  Veterans  Affairs  Committee  In 
September  1973  that: 

"The  Veterans  Administration  has  used 
participation  rates  only  as  an  indicator  of 
what  percentage  of  eligible  veterans  use  their 
entitlement  and  not  as  a  measure  of  whether 
the  QI  Bill  education  programs  are  serving 
their  Intended  purpose." 

The  VA's  participation  rate  statistics  meas- 
ure only  the  number  of  veterans  who  have 
received  some  benefits  and  NOT: 

The  number  of  veterans  who  have  com- 
pleted education  and  training  programs. 

The  number  of  veterans  who  have  termi- 
nated GI  Bill  programs  and  the  reasons  for 
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The  number  of  months  veterans  have  \aed 
benefits  under  the  OI  BUI. 

Lastly,  whether  the  GI  BUI  Is  providing  the 
veteran  with  meaningful  and  protlactlve  re- 
adjustment. 

OP   THE   CURRENT    GI    KIX 

The  veteran  Is  only  partially  req>onslble 
for  the  problems  and  abuses  of  the  current 
GI  Bill.  The  VA  has  been  little  more  than  a 
"disbursing  agent  for  a  program  of  adjusted 
compensation  for  veterans  with  access  to  ed- 
ucation". It  has  made  little  effort  to  develop 
or  admlnisto:  the  GI  Bill  as  a  readjustment 
program,  or  to  enforce  laws  and  regulations 
that  would  preclude  or  eliminate  abuse.  State 
Approving  Agencies  and  recognized  accredit- 
ing associations  have  often  done  little  to  In- 
sure the  quality  or  effectiveness  of  traimng 
under  the  GI  Bill.  Congress  has  demonstrated 
little  sustained  concern  about  abuses  or 
structural  problems  in  the  GI  BUI  beyond 
that  motivated  by  publicity  or  expediency. 

6.  That  the  most  serious  problem  affecting 
the  GI  bill  is  the  Post-Korean  peace-time 
veterans  delimiting  date. 

Far  more  seiiovis  than  the  termination  of 
financial  subsidization  of  peace-time  veterans 
is  the  continued  denial  of  effective  readjust- 
ment assistance  to  needy  wartime  veterans, 
and  the  potential  for  massive  abuse  in  the 
current  program. 

7.  That  the  current  OI  bUl  Is  equally  ef- 
fective for  all  eras  of  veterans. 

The  cxirrent  GI  BiU  currently  serves  or  wUl 
serve  veterans  separated  over  a  period  of  32 
years  (X956  to  1967);  yet  it  U  least  effective 
for  those  who  served  during  the  period  of 
greatest  armed  conflict  and  have  most  need 
for  readjustment  assistance  (1966  to  1972)! 

These  seven  invalid  assumptions  must  be 
discarded  if  the  most  needy  veterans  are  to 
be  accorded  effective  readjustment  assistance. 

The  current  GI  Bill  is  MOST  effective  for 
the  following: 

Single   veterans. 

Veterans  separated  prior  to  1966  or  after 
1972. 

Veterans  in  states  with  low-cost  pubUc 
education. 

Veterans  in  college  programs. 

Veterans  using  the  GI  Bill  for  supple- 
mental income  rather  than  readjustment 
assistance. 

Veterans  having  the  least  need  for  read- 
justment assistance. 

The  Current  GI  BUI  Is  least  effective  for 
the  following: 

Veterans  with  dependents. 

Veterans  separated  during  the  height  of 
the  Vietnam  War. 

Educationally  disadvantaged  veterans. 

Veterans  in  states  without  readily  access- 
ible low-cost  public  education  systems. 

Veterans  desiring  to  attciid  private  schools. 

Veterans  requiring  trade,  technical,  voca- 
tional or  professional  training. 

Unemployed  or  underemployed  veterans. 

Veterans  having  the  greatest  need  for  re- 
adjustment assistance. 

ANALYSIS  OP  THE  tNEQUITTES  AND  INADE- 
QUACIES OP  THE  CURRENT  READJUSTMENT 
PROGRAM 

I.   DENIAL  OF  EFFECTIVE   READJUSTMENT  ASSIST- 
ANCE  TO    VETERANS    WITH   DEPENDENTS 

The  accessibility  and  effectiveness  of  the 
current  GI  BUI  for  veterans  with  dependent 
responsibilities  is  seriously  constrained  (with 
the  possible  exception  of  veterans  with  access 
to  low-cost  night  school  programs  and  vet- 
erans with  working  wives)  when  compared  to 
the  accessibility  and  effectiveness  of  the  GI 
Bill  for  single  veterans.  In  order  to  use  their 
GI  BUI  benefits,  veterans  with  dependents  re- 
quire substantial  supplementary  Income. 
Excluding  "educational  expenses"  (tuitions, 
books,  fees  and  supplies)  which  are  constant 
regardless  of  the  veteran's  dependency 
status;  the  current  subsistence  allowance  for 
a  single  veteran  ($270)  is  sufficient  to  meet 
most  single  veteran's  "living  expenses" 
(room,  board,  transportation,  and  other  non- 
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^.•dueatlonal  ezp«na«a),  whereas  the  veteran 
with  one  dependent  reqiiires  an  average  of 
^  ma  additional  $304  and  a  veteran  with  two  or 
.  more  dependents  requires  over  $276  In  sup- 
plemental Income  to  meet  "living  expenses". 

AVERAGE  MONTHLY  'IIVING  EXPENSES"  FOR  VIETNAM 
ERA  VETERANS  AHENOING  SCHOOL' 


Married 

Singt*  Marriwl        with 

vttsran  veteran    children 


MoMjiflJ $137  $191  $213 

Fpod 51  150  210 

Apparel  and  upkeep 23  38  48 

Traniportation 58  58  58 

Medical 10  31  38 

Child  care ;.. 27 

Miicellaneout 28  57'  50 

Total  monthly  expenses 307        525  644 

Total  montly  Gl  bill  subsistence  pay- 
ment        270         321  366 

Supplemental  income  needed  to 
meet  monthly  living  expenses 37         204  278 

Percent  difference  between  sub- 
sistence allowance  and  veterans' 
average  livint  expenses 13.7       63.6        76.0 

'Source:  "Educational  Testing  Service  Report"  (excluding 
educational  expenses  and  adjusted  to  April  1976  Consumer 
Price  Index). 

However,  if  the  married  veteran  does  not 
have  access  to  a  community  college  offering 
the  type  of  training  necessary  for  hta  read- 
justment or  does  not  have  sufficient  supple- 
mental income  to  attend  a  higher  cost  school 
and  support  his  family,  be  Is  denied  access 
to  effective  readjustment  assistance.  The 
married  veteran  Just  does  not  have  the  mo- 
bility of  the  young  single  non-veteran  stu- 
dent or  that  of  the  single  veteran  to  take 
advantage  of  readjustment  assistance. 

Most  tragic  Is  the  plight  of  the  married 
Vietnam  veteran.  Forty  percent  of  the  en- 
listed men  who  served  in  Vietnam  were  mar- 
ried. Salaries  for  enlisted  servicemen  were 
well  below  the  National  poverty  level  (less 
than  »250  a  month  for  a  married  private, 
E  3 ) .  These  veterans  could  not  afford  to  enter 
training  programs  at  the  time  of  their  sepa- 
ration. They  had  to  seek  Immediate  employ- 
ment to  pay  off  the  debts  incurred  while  In 
the  service  of  their  country.  Readjustment 
benefits  were  Insufficient  to  provide  meaning- 
ful suooort  without  substantial  Income, 
esoeclally  for  veterans  requiring  trade,  tech- 
nical, and  vocational  training.  Many  veterans 
who  attemoted  to  enter  training  programs 
were  forced  to  terminate  prior  to  completion 
of  their  oblectlve. 

One  In  five  married  Vietnam  veterans  was 
divorced  or  separated  within  six  months  of 
his  return  from  Vietnam.  (According  to  un- 
completed studies,  the  divorce  rate  Is  nearing 
SO^r  for  married  Vietnam  veterans.)  The  task 
of  restoring  emotional  bonds  severed  by  war's 
separation,  of  easing  the  psychosocial  Im- 
pact of  the  war,  and  of  the  difficult  readjust- 
ing process  was  substantial:  especially  with- 
out benefit  of  the  psychological  counseling 
that  had  been  available  to  the  World  War  II 
veteran  and  his  dependente.  To  have  to  work, 
hold  a  family  together,  and  devote  time  to 
studies  Is  often  too  much  for  a  married  vet- 
eran and  his  family;  it  adversely  afTects  work, 
study,  aid  the  family,  thereby  comoonndlng 
the  oroblems  of  readiustment.  Many  Vietnam 
veterans  are  now  oayln?  alimony  or  CilM 
suonort  which  is  an  additional  drain  on  their 
readiustment  benefits. 

n.  DENIAL  OP  ePTECTIVE  READjrSTMENT  TO  VET- 
FRANS  SEPARATED  DURING  THE  HEIGHT  OP  THE 
VIETNAM    WAR 

The  principal  Intent  of  the  Ql  Bill  is  to 
serve  the  readjustment  needs  of  those  who 
served  during  a  period  of  armed  conflict,  es- 
pecially these  who  saw  combst.  Vietnam  vet- 
erans who  served  between  1964  and  1972  are 
the  veterans  least  served  and  most  discrimi- 
nated against  by  the  current  OI  Bill. 

The  current  OI  Bill  has  served,  U  serving 
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or  will  serve  veterans  separated  over  a  32- 
year  period.  Those  veterans  separated  during 
the  six  years  of  the  Vietnam  War's  greatest 
intensity  will  receive  the  least  assistance  of 
all  if  the  current  structure  of  the  OI  BUI 
is  not  reformed. 

Tlie  peacetime  post  Korean  veterans  have 
been  separated  10  to  20  years  yet  they  re- 
ceived (until  the  May  31.  1976  delimiting 
date)  the  same  benefits  as  Vietnam  war 
veterans.  Post  Korean  veterans  were  sepa- 
rated during  a  period  of  reasonable  prospecte 
for  good  employment  and  favorable  public 
opinion  towards  veterans.  Post  Korean  vet- 
erans have  by  and  large  secure  careers,  stable 
families,  and  few.  If  anv.  readiustment  prob- 
lems attributable  to  their  military  service. 
Post  Korean  veterans  with  access  to  low  cost 
public  Institutions  offering  evening  and 
weekend  courses  have  ample  educational 
opportunities  as  well  as  the  potential  of 
earning  $270  to  over  $400  a  month  tax-free 
supplemental  Income  for  as  little  as  12  hours 
a  week  classroom  participation.  Over  half  of 
the  post-Korean  veterans  receiving  OI  BUI 
benefits  are  In  community  colleges  with  tui- 
tions averaging  less  than  $300,  according  to 
the  VA.  Veterans  Administration  figures  show 
a  73%  Increase  from  FY  74  to  FY  75  In  the 
number  of  post-Korean  veterans  enrolled  In 
community  colleges.  Many,  no  doubt,  moti- 
vated by  the  prospecte  of  losing  several  thou- 
sands dollars  In  tax-free  benefite  from  the 
government. 

In  contrast  to  the  post-Korean  veteran, 
the  Vietnam  veteran  was  separated  with  poor 
employment  prospects  and  adverse  public 
opinion  toward  the  war  and  the  Vietnam 
veteran.  The  OI  Bill  benefits  during  the  peak 
years  of  Vietnam  combat  and  separation 
totaled  less  than  $180  for  a  single  veteran, 
$230  for  a  veteran  with  a  wife  and  family. 
Mllltery  salaries  during  the  Vietnam  War 
were  one-half  to  one-third  what  they  are 
today  for  low-ranking  enlisted  personnel 
($102  for  a  private  In  1968  versus  $360  a 
month  for  a  private  entering  the  armed 
forces  today). 

Participation  rates  are  not  realistic  Indi- 
cators of  effective  utilization  of  OI  Bill  bene- 
fits by  married  veterans.  Too  often  married 
veterans  are  using  the  OI  Bill  for  supple- 
mental Income,  because  the  current  structure 
of  the  OI  Bill  denies  them  access  to  their 
principal  educational  or  training  objective. 
Many  married  veterans  who  ardently  desire 
and  need  readjustment  assistance  through 
trade,  technical,  or  vocational  training, 
through  private  Institutions,  or  through 
graduate  programs  are  forced  to  attend  an 
Institution  of  marginal  effectiveness  and 
pursue  a  program  of  minimal  utility  or  not 
use  the  OI  Bill  at  all. 

Many  of  the  most  needy  and  deserving 
Vietnam  veterans  could  not  afford  to  enter 
education  and  training  programs  at  the  time 
of  their  separation  from  the  service.  Re- 
adjustment benefite  were  Insufficient  to  pro- 
vide meaningful  support  without  supple- 
mental Income,  especially  for  veterans  with 
families  and  veterans  requiring  trade,  tech- 
nical, and  vocational  training.  Many  veterans 
who  did  enter  training  were  forced  to  termi- 
nate their  training  prior  to  completion  of 
their  objective. 

Many  Vietnam  era  veterans  were  drafted 
(or  draft  motivated),  uprooted  from  their 
Jobs,  families,  and  studies,  and  sent  to  fight 
a  difficult  and  unpopular  war.  Only  one  In 
eight  eligible  persons  served  In  the  mllltery 
during  the  Vietnam  era.  They  were  highly 
unrepresentative  of  the  American  popula- 
tion. Vietnam  veterans  came  from  the  so- 
cially and  economically  disadvantaged  seg- 
mente  of  society.  They  were  basically  the 
poor  and  lower  middle  working  class.  Men 
who  would  have  encountered  some  difficulty 
In  achieving  the  "American  dream"  even  If 
they  had  not  served  In  Vietnam.  They  were 
for  the  most  part  unprepared  for  or  unable  to 
pursue  a  college  education.  Had  they  been 
able  to,  they  could  have  sought  the  sanctuary 
of  student  defermente  as  did  their  more  af- 
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fluent  and  sophisticated  peers.  It  was  the  de- 
liberate intent  of  the  Oowmment  that  these 
men  fight  the  Vietnam  war.  They  lacked  the 
political  sc^hlaticatlon,  activism,  and  influ- 
ence of  the  middle  class.  They  presented  the 
minimum  threat  to  the  government  in  the 
politically  impopular  Vietnam  war. 

Vietnam  veterans  separating  from  the  serv- 
ice between  1966  and  1972  were  often  denied 
admissions  to  colleges  because  they  were 
overcrowded  with  "studente"  seeking  defer- 
mente from  military  service,  while  trade, 
technical,  and  vocational  training  was  Im- 
possible with  their  limited  monthly  bene- 
flte.  Veterans  who  did  enter  college  were 
often  met  with  indifference,  hostility,  and 
abuse  for  their  role  in  Vietnam. 

As  an  Integral  part  of  his  readjustment,  a 
veteran  may  expect  to  encounter  personal, 
psychological,  or  emotional  readjustment 
problems  as  well  as  vocational  and  educa- 
tional problems.  While  the  OI  Bill  (now  to- 
tellng  $12,000  to  $16,000)  was  intended  to 
assist  veterans  in  overcoming  educational 
and  vocational  problems  impeding  his  read- 
justment, the  VA  lacks  the  statutory  author- 
ity to  assist  veterans  with  personal  adjust- 
ment problems. 

Many  of  the  veterans  with  personal  adjust- 
ment problems  are  unable  to  pursue  or  to 
complete  education  and  training  programs. 
Many  veterans  with  personal  adjustment  and 
psychological  problems  are  using  the  OI  BUI 
at  low  cost  community  colleges  to  avoid  ad- 
justment and  the  responsibilities  of  a  pro- 
ductive role  in  society  because  the  OI  BUI 
provides  sufficient  financial  subsidization  to 
maintain  maladjusted  lifestyles. 

A  substantial  portion  of  the  nearly  $2  bil- 
lion in  OI  bill  overpaymente  can  be  at- 
tributed to  the  VA's  failure  to  assist  veterans 
in  overcoming  personal  adjustment  problems 
forcing  them  to  terminate  or  fall  in  OI  bill 
vocational  and  educational  readjustment 
programs. 

A  very  few  post-Korean  peacetime  veterans 
or  post-Vietnam  veterans  are  experiencing 
significant  personal  or  psychological  read- 
justment problems  as  a  result  of  their  mili- 
tary service.  They  are  thus  emotionally  un- 
encumbered in  their  pursuit  of  education 
and  training  under  the  OI  BUI. 

ShoiUd  Vietnam  veterans  with  personal  ad- 
justment problems  or  those  generally  alien- 
ated from  society  use  the  OI  Bill  to  subsidize 
alternative  life  styles,  they  often  are  further 
encumbered  in  their  ability  to  readjust  or 
assume  productive  roles  In  society. 

In  contrast  to  the  Vietnam  era  veteran 
serving  between  1966  and  1972,  persons  en- 
tering the  service  after  1972  did  so  voluntar- 
ily. They  received  salaries  two  or  three  times 
those  of  persons  serving  between  1966  and 
1972.  They  have  ample  opportunity  to  utilize 
the  many  educational  opportunities  accorded 
servicemen.  Most  Vietnam  era  veterans,  espe- 
cially those  who  served  In  a  combat  situation, 
had  little  opportunity  for  anything  outside  of 
their  principal  military  mission.  A  post-Viet- 
nam veterans'  OI  Bill  benefite  far  exceed 
those  available  to  the  Vietnam  veteran  at  the 
time  of  his  separation  ($270  a  month  com- 
pared to  $130  a  month  for  a  veteran  sepa- 
rated prior  to  1970).  Post  Vietnam  veterans 
are  no  longer  met  with  the  hostUlty  and  In- 
difference on  college  campuses,  and  In  fact  In 
many  institutions,  they  are  actively  recruited 
to  offset  the  declining  enrollment  of  non- 
veteran  studente. 

The  year  1972  was  a  highly  significant  pe- 
riod In  the  nation's  efforte  to  improve  assist- 
ance to  veterans.  It  was  the  year  In  which 
veterans'  assistance  efforts  and  outreach  pro- 
grams were  Initiated.  Efforte  prior  to  1972 
were  largely  token  public  relations,  usually 
Irrelevant  and  Ineffective  for  the  most  needy 
Vietnam  veterans.  The  outreach.  Veterans 
Cost-of -Instruction  Program,  the  VetRep  on 
Campus,  veterans'  self-help  groups,  media  ef- 
forts addressing  the  plight  of  the  veteran  did 
not  go  Into  effect  until  1972,  long  after  many 
of  the  most  needy  veterans  requiring  the 


January  19,  1977 


greatest  readjustment  assistence  bad  been 
separated. 

Tragically,  the  Vietnam  veteran  was  being 
stigmatized  extensively  as  an  "unemployable, 
drug-addicted,  psychologically  disturbed,  vio- 
lence prone,  poor  risk  whom  employers  and 
educators  should  beware  of.  Thus  many  of 
the  efforte  In  outreach  and  veterans  services 
designed  to  Increase  Vietnam  veteran  partici- 
pation In  OI  BUI  programs  were  most  bene- 
flclal  to  settled  post-Korean  veterans  and 
the  recently  released  po6t-1972  veterans. 

Since  the  major  effective  veterans'  out- 
reach program  Is  the  Veterans'  Cost-of-In- 
■tructlon  Program  (VCIP)  based  out  of  pre- 
dominately low-cost  public  community  col- 
leges, veterans  living  within  areas  lacking 
community  colleges  or  accessible  public  Insti- 
tutions are  not  accorded  the  services  and  as- 
sistence provided  by  the  VCIP  program. 

Recently  separated  veterans  are  faced  with 
serious  employment  problems.  However,  they 
are  entitled  to  substantial  unemployment 
compensation  for  63  weeks  (in  many  stetes 
veterans  may  receive  both  veterans  benefite 
and  unemployment  compensation  simulta- 
neously, totellng  $500  to  $400  a  month).  In 
comparison,  post  Vietnam  veterans  often  do 
not  have  the  famUy  responslbUltles.  psycho- 
logical adjustment  problems,  financial  obli- 
gations, and  Vietnam  war  stigma  which  en- 
cumbers veterans  who  served  between  1966 
to  1972. 

Recently  separated  veterans  have  sufficient 
time  to  pursue  educations  at  less  than  f\Ul 
time  basis  without  Ijelng  terminated  by  their 
delimiting  date.  WhUe  many  of  the  most 
needy  Vietnam  veterans  denied  effective  re- 
adjustment assistance  will  soon  be  deprived 
of  any  further  opportunity  for  education  and 
training  by  their  delimiting  date. 


THE  MIDWEST  DROUGHT 


HON.  JAMES  L  OBERSTAR 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  today 
I  am  Introducing  legislation  to  amend 
subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  to  reduce 
the  rate  of  Interest  on  emergency 
loans,  to  Increase  the  terms  of  such  loans, 
to  redefine  the  test  for  credit  provisions, 
and  to  give  the  Secretary  of  Agriculture 
the  authority  to  postpone  the  repayment 
of  principal  and  Interest  in  disaster 
situations. 

As  Minnesota  farmers  know,  the  cur- 
rent dry  spell  which  started  in  the  sum- 
mer of  1975  is  one  of  the  worst  in  the 
State's  history.  In  fact,  not  since  the 
great  Hinckley  flre  In  1894  has  a  drought 
had  such  devastating  widespread  effects. 
The  conditions  resulting  from  that 
drought  sparked  a  great  flre,  which  con- 
sumed 400  square  miles  of  virgin  timber 
and  claimed  the  lives  of  418  people. 

It  has  been  authoritatively  established 
that  severe  drought  strikes  the  central 
part  of  our  Nation  every  20  to  22  years — 
the  dust  bowl  of  the  1930's.  the  Texas- 
Oklahoma  drought  of  the  1950's,  and  now 
the  drought  of  the  1970's. 

The  current  drought  is  taking  a  severe 
toll  nationwide.  Barges  moving  up  the 
Mississippi  River  are  only  partially 
loaded  to  keep  fr<Mn  hitting  bott<Mn.  In- 
vestigations indicate  that  unless  there  is 
ample  moisture  during  this  winter  and 
coming  spring,  there  will  be  no  com  crop 
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at  all  next  year  for  parts  of  Minnesota 
and  Iowa.  And  Agriculture  Department 
officials  have  expressed  concern  for  the 
coimtry's  main  wheat  crop. 

In  countless  cases  across  the  country, 
and  in  my  district,  I  have  seen  families 
who  have  worked  a  lifetime  in  farming, 
unable  to  maintain  their  operations. 

Unlike  weather  patterns,  over  which 
we  have  no  control,  we  do  have  the  power 
to  create  an  emergency  loan  program 
which  adequately  meets  the  needs  of  our 
farmers.  The  legislation  I  am  introduc- 
ing today  would  lower  to  1  percent  the 
interest  rate  on  the  first  $50,000  of  loss 
in  emergency  loam  programs.  This  would 
provide  needed  assistance  to  new  and 
small  farmers. 

Since  the  current  "test  for  credit"  pro- 
vision disqualifies  many  farmers,  my  bill 
provides  that  no  test  for  credit  be  ap- 
plied to  the  first  $50,000  of  actual  loss  in 
any  disaster.  Loans  in  excess  of  $50,000 
would  have  to  stand  the  credit  elsewhere 
test  in  the  present  law.  The  repayment 
schedule  would  be  extended  to  20  years 
on  such  loans  to  allow  farmers  ample 
time  to  recover  from  a  bad  year  or  a 
series  of  bad  years. 

Finally,  the  Secretary  of  Agriculture 
Is  given  the  authority  to  postpone,  for  a 
period  he  deems  appropriate,  the  repay- 
ment of  principal  and  interest  on  emer- 
gency loans.  This  provision  is  necessary 
since  many  farmers  have  had  drought 
losses  for  2  and  3  years  in  succession  and 
are  having  a  difficult  time  paying  off  past 
and  present  emergency  loans. 

These  provisions  are  extremely  impor- 
tant in  light  of  the  fact  that  In  1976, 
28  of  the  58  coimtles  In  California,  and 
69  of  the  87  counties  in  Minnesota  were 
declared  agricultural  disaster  areas. 

What  the  present  situation  should  tell 
us  is  that  we  are  going  to  have  to  take 
a  comprehensive  look  at  the  water  situa- 
tion in  the  United  States.  We  do  not  have 
a  national  water  policy.  It  seems  strange 
that  the  greatest  food-producing  nation 
in  the  world,  a  country  with  onlv  3  per- 
cent of  available  fresh  water  on  Earth, 
does  not  have  a  water  policy.  The  bill  I 
am  introducing  will  help  alleviate  one 
aspect  of  farmers'  problems.  However, 
the  lack  of  water,  which  is  the  greatest 
threat  to  their  economic  stability,  looms 
ominously  and  deserves  to  be  given  high 
priority  by  the  95th  Congress. 


MILTON  LTTTMAN 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTA^nVES 

Wednesday.  January  19,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  among 
the  many  visitors  who  have  come  to 
Washington  for  the  inaugural  festivities 
is  Mr.  Milton  Littman,  a  member  of  the 
City  Council  of  North  Miami  Beach.  Mr. 
Littman  has  been  officially  designated  as 
that  city's  ambassador  at  large  for  the 
inauguration  of  President-elect  Jimmy 
Carter.  I  welcome  Mr.  Littman  to  Wash- 
ington and  join  with  him  In  extending 
best  wishes  to  our  new  President  on  be- 
half of  the  citizens  of  North  Miami 
Beach. 

The  text  of  the  resolution  appointing 
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Mr.  Littman  to  his  position  as  ambas- 
sador at  large  is  as  follows : 

Resolctioh  No.  R77-1 
A  resolution  appointing  and  designating 
councilperson  Milton  Littman.  as  Ambas- 
sador at  large  for  the  City  of  North  Miami 
BeaCh  to  represent  the  city  and  ite  citi- 
zens and  to  bring  good  tidings  and  good 
wishes  to  the  City  of  Washington,  District 
of  Columbia,  and  Its  citizens,  as  weU  as  to 
tho  President-elect,  Jimmy  Carter,  at  his 
Inauguration 

Whereas,  the  Mayor  and  the  City  Council 
are  of  the  opinion  that  It  Is  only  fitting  and 
proper  that  the  City  of  North  Miami  Beach 
and  Ite  citizens  appoint  and  designate  a 
CouncUperson  as  their  ambassador  at  large 
to  represent  the  City  and  Ite  citizens  at  the 
City  of  Washington,  District  of  Columbia, 
during  the  Inauguration  of  President-elect. 
Jimmy  Carter;  and 

Whereas,  the  Mayor  and  City  CouncU  be- 
lieve it  Is  only  fitting  and  proper  to  bring 
good  tidings  and  good  wishes  to  the  City  of 
Washington,  District  of  Columbia,  and  ite 
citizens,  as  well  as  to  the  President-elect, 
Jimmy  Carter,  during  hts  Inauguration 
through  lt3  personal  ambassador  at  large. 

Now,  therefore, 

Be  it  resolved  by  the  City  of  North  Miami 
Beach,  Florida: 

Section  1:  That  the  Mayor  and  the  City 
Council  hereby  appoint  and  designate  Coun- 
cilperson MUton  Littman.  as  embassador  at 
large  to  represent  the  City  and  Its  citizens 
during  the  Inauguration  of  President-elect, 
Jimmy  Carter,  in  the  City  of  Washington, 
District  of  Columbia,  in  order  to  personally 
express  good  tidings  and  good  wishes  from 
the  City  of  North  Miami  Beach  and  ite  citi- 
zens. 


POWERr— A  CHANGE  OP  PACES  NOT 
HANDS 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  HANSEN.  Mr.  Speaker,  Inaugural 
Day  is  upon  as  and  the  reins  of  Govern- 
ment are  about  to  be  transferred,  or  are 
they?  Many  wonder  if  the  establishment 
ever  undergoes  much  of  an  electorate- 
dictated  metamorphosis  and  if  a  politi- 
cal change  of  faces  really  means  a  change 
of  hands  where  Government  power  Is 
concerned. 

"Politics  makes  for  strange  bedfellows" 
is  an  oft-used  cliche  which  had  various 
interpretations.  Certainly  there  are  an 
abundance  of  political  hybrids,  famous 
and  powerful  families  of  mixed  and 
divided  politics  and  philosophies,  and 
difficult-to-explain  political  relation- 
ships. 

Many  people  out  of  frustration  say 
there  Is  no  difference  between  the  two 
parties,  that  they  are  really  just  Repub- 
llcrats  or  Demlcans.  Ideallstically  and 
philosophically  this  is  not  true  as  one 
look  at  the  platforms  of  the  two  parties 
will  evidence. 

However,  people  and  platforms  are 
two  different  things  and  unfortunately 
the  platforms  and  their  many  profound 
planks  are  too  often  little  more  than  a 
showplace  for  pacification  of  the  voting 
public  while  real  policy  is  decided  In 
other  circumstances. 

There  are  strong  allegations  made  by 
some  with  considerable  evidence  to  sup- 
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port  their  case  that  major  affairs  of  gov- 
ernment are  really  decided  amcmg  the 
mighty  In  the  private  club  atmosphere 
of  a  Jet-set  elite  of  self -proclaimed  man- 
agers of  our  national  and  International 
destiny — the  real  shadow  government 
which  can  materialize  readily  Into  the 
leadership  of  either  party,  and  does. 

Without  question,  preservation  and 
promotion  of  the  "establishment"  can 
be  easily  expanded  Into  power  brokerage 
when  great  concentrations  of  corporate 
wealth,  organized  labor  and  cwnmunica- 
tlons  networks  act  In  concert.  This  com- 
bination can  be  set  out  in  the  equation 
m'=M  where  money  x  manpower  x 
media  equals  Manipulation. 

To  discuss  this  matter  more  fully,  Mr. 
Speaker,  I  submit  the  following  article 
from  the  January  16,  1977,  Washington 
Post  by  staff  writer  William  Qreider: 
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Tbilatssausts  to  Abound  in  Cakteh's  White 

House — But  What  akb  They? 

(By  William  Orelder) 

If  you  like  conspiracy  theories  about  secret 
plots  to  take  over  the  world,  you  are  going 
to  love  the  administration  of  President-elect 
Jimmy  Carter. 

Right-wingers  are  going  bananas  over  It 
So  are  left-wingers.  It  looks  to  them  like  the 
apocalyptic  piece  of  evidence  that  fits  every 
wacky  puzzle,  the  mUslng  link  la  every 
weird  scenario.  Sound  the  alarm:  the  Trl- 
laterallsts  are  coming?  Good  grief,  the  Trl- 
laterallsts  are  taking  over  the  government? 

TrUateralUts  are  not  three-sided  people. 
They  are  members  of  a  private,  though  not 
secret.  International  organl2atlon  put  to- 
gether by  wealthy  banker,  David  Rockefeller 
to  stimulate  the  establishment  dialogue  be- 
tween Western  Europe,  Japan  and  the  United 
States. 

The  Trilateral  Commission  holds  meetings 
every  nine  months  or  so  on  one  continent 
or  another  to  dUcuss  international  problems 
It  hires  various  professors  to  write  prolix  re- 
ports with  epochal  titles.  "The  Crisis  of  In- 
ternational Cooperation"  and  "Towards  a 
Renovated  World  Monetary  System"  and 
"A  New  Regime  for  the  Oceans"  and  stuff 
like  that.  Most  of  these  reports  read  like  a 
big  yawn,  unless  you  are  a  freak  for  "global 
cooperation"  rhetoric. 

But  here  Is  the  unsettling  thing  about  the 
TrUateral  Commission.  The  President-elect  Is 
a  member.  So  Is  Vice -President-elect  Walter 
F.  Mondale.  So  are  the  new  Secretaries  of 
State,  Defense  and  Treasury,  Cyrus  R.  Vance. 
Harold  Brown  and  W.  Michael  Blumenthal 
So  is  Zblgnlew  Brzezlnskl.  Carter's  national 
security,  adviser,  who  Is  a  former  trilateral 
director.  Also  a  bunch  of  others  who  will 
make  foreign  policy  for  America  In  the  next 
four  years. 

At  last  count,  13  TrUaterallsts  had  gone 
into  top  positions  In  the  admlnUtratlon,  not 
to  mention  six  other  TrUaterallsts  who  are 
established  as  policy  advisers,  some  of  whom 
may  also  get  Jobs.  This  Is  extraordinary  when 
you  consider  that  the  TrUateral  Commission 
only  has  about  65  American  members. 
*M^J  "**  conspiracy  chartUts,  It  aU  fits 
MUltant  political  groups  like  the  U.S.  Labor 
Party  have  been  predicting  for  months  that 
Carter  was  hand-picked  by  TrUateral  gnomes 
to  deliver  Rockefeller-dominated  world  fas- 
cist government,  not  to  mention  nuclear 
holocaust.  On  the  far  right,  the  John  Birch 
Society  substitutes  communist  for  fascist 
but  comes  uo  with  a  slmUar  script.  Involving 
the  same  villains.  ^ 

♦w^JS*  muddled  middle  ranges  of  opinion, 
tne  TrUateral  connections  seem  a  lot  less 
spooky,  but  still  slBTilflcant.  Its  members  are 
not  drafting  secret  blueprints  for  running 
the  world,  but  they  are  defining  the  per- 
ceptions that  may  dominate  U-S.  foreign  poI- 
icy  m  the  next  era.  an  amorphous  process  of 


"consensus  building"  which  always  seems  to 
be  In  the  liands  of  the  same  Important  folks. 
In  the  simplest  terms,  the  TrUateral  Com- 
mission Is  an  establishment  booster  club,  a 
floating  seminar  for  business  and  academic 
and  political  leaders.  'These  people  are  a 
bunch  of  very  sophisticated  Rotarlans."  said 
one  Trllaterallst.  a  foreign-policy  scholar. 
'These  are  booster  types,  forward-looltlng 
businessmen,  hopeful  about  the  world." 

On  a  deeper  level,  the  Trilateral  Commis- 
sion Is  an  effort  to  re-establish  consensxis  in 
the  American  foreign-policy  community, 
where  even  the  harmony  of  that  small  club 
was  shattered  by  Vietnam. 

The  new  outlook,  enunciated  by  Brzezln- 
skl.  does  not  shut  down  the  Cold  War.  but  It 
directs  our  thinking  to  a  second  front — the 
demands  for  economic  justice  from  the  poor 
and  developing  nations,  the  Third  World's 
capacity  for  disrupting  the  world,  not  to 
mention  the  advanced  Industrial  economies. 
In  a  sense,  the  established  thinkers  are 
playing  catch-up  ball,  trying  to  understand  a 
wide  range  of  world  problems  which  they 
once  kissed  off  as  secondary  to  the  struggle 
with  the  Communist  superpowers. 

In  any  case,  it  Is  the  Carter  connection 
which  Insures  that  the  TrUateral  Commission 
wlU  be  Important  to  history,  not  the  other 
way  aroimd. 

"If  Carter  had  never  been  elected,"  said 
one  politician  who  serves  on  the  conunlsslon, 
"you'd  never  have  heard  of  the  TrUateral 
Commission  again.  It  probably  would  have 
dUappeared  In  the  depths  of  the  ocean,  like 
everything  else  like  this." 

Freelance  critic  Roger  Morris  of  the  New 
Republic  suggests  that.  Just  as  the  Harvard 
professor  became  the  symbolic  shorthand 
used  to  describe  the  Kennedy  administration, 
the  RockefeUer-TrUateral  connection  may 
become  the  equivalent  Image  for  Carter's, 
displacing  the  bucolic  charm  of  South 
Georgia  with  a  more  worldly  aura  of  high  fi- 
nance and  International  business. 

At  the  very  least.  Carter's  heavy  reliance 
on  the  TrUateral  membership  list  demon- 
strates what  has  long  been  true — that  U.S. 
foreign  policy  Is  shaped  by  a  very  exclusive 
circle  of  people.  This  Is  not  going  to  change 
under  Carter,  campaign  rhetoric  to  the  con- 
trary notwithstanding. 

The  TrUaterallsts  were  picked  originally  by 
David  Rockefeller,  aided  by  Brzezlnskl  and 
Rockefeller's  foreign-policy  assistant.  Qeorge 
Franklin,  longtime  executive  director  of  the 
Council  on  Foreign  Relations  (CFR).  The 
organization  has  aU  the  Interlocking  features 
which  Inspire  the  conspiracy  theorlzers — an 
overlap  with  the  CFR  and  the  BUderberg  So- 
ciety, that  Atlantic  organization  of  movers 
and  shakers  which  was  tarnished  somewhat 
when  Its  founder.  Prince  Bernhard  of  the  Ne- 
therlands, was  exposed  as  a  bagman  for  cor- 
porate arms  bribery. 

The  American  membership,  which  Is  said 
to  be  somewhat  more  establishment-heavy 
than  the  European  section,  mixes  global 
thinkers  (Harvard.  MIT.  Caltech.  Brookings 
Institution  and  others)  with  multinational 
business  executives  (Exxon.  Chase  Manhat- 
tan Bank.  Coca-Cola.  Texas  Instruments 
Sears  Roebuck,  et  al) .  There  Is  a  sprinkling 
from  labor  (APL-CIO.  United  Auto  Workers, 
the  Steelworkers)  and  the  civic  sector  (the 
League  of  Women  Voters) . 

The  business  sector  with  the  best  repre- 
sentation, by  far.  Is  banking,  followed 
closely  by  the  news  media  (CBS,  "nmes 
magazine,  columnist  Carl  Rowan.  The  Chi- 
cago Sun-Times,  plus  directors  from  The 
New  Tork  Times  and  the  Los  Angeles 
Times).  The  media  presence  has  an  obvious 
Importance:  a  consensus  Is  a  consensus  In 
this  realm  only  if  the  public  knows  about 

it* 

The  Trilateral  Commission  Is  not  secre- 
tive about  its  doings,  though  It  Is  not  com- 
pletely open,  either.  The  press  is  always  in- 
formed about  Its  major  meetings;  selected 
reporters  are  even  invited  to  sit  in  on  them 


But  the  discussions  are  private  and  off-the- 
record,  so  the  reporters  may  quote  state- 
ments from  the  meetings,  but  not  who  made 
them. 

The  notion  that  David  RockefeUer  is  per- 
sonally picking  up  the  tab  for  all  this  Is 
wrong,  too.  Rockefeller  has  made  a  "token" 
donation  personaUy,  according  to  the  com- 
mission, but,  most  of  the  money  comes 
from  tax-exempt  foundations.  Ford,  the 
Rockefeller  Brothers,  the  Lilly  Endowment, 
the  German  Marshall  Fund,  plus  smaller 
gifts  from  corporations.  Time,  Wells-Fargo 
and  Texas  Instruments,  among  others. 

The  cost  is  small  change,  as  these  things 
go,  because  most  TrUaterallsts  pay  their 
own  travel  and  expenses.  The  conunlsslon 
picks  up  travel  costs  for  academics  and,  oc- 
casionaUy,  politicians  and,  of  course,  pays 
for  the  reports  written  by  North  American, 
Japanese  and  European  scholars.  Francois 
Sauzey,  publications  editor,  said  the  budget 
for  the  first  three  years  was  a  bit  less  than 
$1  mllUon. 

The  selection  of  the  politicians  Is  the 
stunning  feature — Rockefeller  and  his  aides 
were  either  very  lucky  or  extraordinarily 
prescient  about  the  direction  of  American 
politics.  Perhaps  a  little  of  both.  They 
guessed  right  that  Carter  and  Mondale  were 
comers.  They  guessed  wrong  about  Rep.  WU- 
bur  MUls  and  Sen.  Robert  Taft  Jr.  of  Ohio. 
In  the  case  of  BUI  Brock  of  Tennessee,  they 
lost  a  senator  but  gained  a  GOP  national 
chairman. 

Sen.  John  C.  Culver,  an  Iowa  Democrat 
who  was  chosen  because  of  his  Interest  in 
foreign  policy,  regards  the  experience — at- 
tending several  of  the  meetings,  reading 
some  but  not  all  of  the  reports — as  valuable 
but  unexceptional. 

"These  kinds  of  efforts  can  be  extremely 
beneficial,  both  for  participants  and  in  the 
pilbllshed  documents."  Culver  said.  "But 
its  Just  part  of  the  stimulative  mix  of  con- 
sidered Judgments  that  you  try  to  keep 
up  with." 

David,  the  youngest  Rockefeller  brother, 
must  be  deriving  a  little  sibling  gratifica- 
tion from  his  creation.  The  four  brothers 
have  always  carefully  delineated  their  indi- 
vidual areas  of  public  concern,  but  David's 
TrUateral  Commission  simultaneously  pre- 
empts John  Ill's  long-held  Interest  in  Asia 
and  Nelson's  franchise  in  politics.  David, 
also  a  Republican,  enjoys  a  new  level  of  na- 
tional prominence.  Just  as  his  big  brother, 
the  Vice  President,  must  leave  the  stage. 
"David  RockefeUer  basks  in  the  acclaim 
he  gets  around  the  world,"  explained  one 
TrUaterallst  scholar.  "In  that  sense,  it's  psy- 
chic reward  and  a  form  of  conspicuous  con- 
sumption." 

In  Carter's  case.  The  Trtlateral  experience 
must  have  meant  more.  He  was  a  not  very 
famous  governor  of  Georgia,  Interested  In 
foreign  trade  and  national  politics,  when 
Brzezlnskl.  Franklin  and  Rockefeller  went 
looking  for  a  Southern  governor  to  serve. 
They  were  Impressed  by  his  seriousness,  and 
Carter  did  participate  earnestly — attended 
all  the  North  American  meetings  and  the  one 
International  session  In  Japan  before  the 
presidential  campaign  swallowed  up  aU  his 
time.  He  phones  personally  to  commission 
headquarters  in  New  York  to  keep  up  with 
the  latest  studies. 

The  political  symbiosis  was  perhaps  more 
important  to  Carter  than  any  educational 
qualities.  It  introduced  him  to  a  range  of 
exoert  opinion  which  he  needed  for  credi- 
bility as  a  presidential  candidate,  but  it  also 
gave  him  an  opportunity  to  convince  the 
corporate  and  media  leaders  that  be  was  not 
a  rustic  yahoo,  but  a  man  to  be  taken 
seriously. 

Brzezlnskl  was  among  the  early  converts — 
he  praised  Carter  lavishly  at  the  commission's 
plenary  meeting  in  Kyoto,  Japan,  in  May  of 
1975.  hailing  him  as  at  least  one  political 
leader  with  the  courage  to  speak  forthrlghtly 
on  difficult  Issues.  There  was  some  grumbling 
about  bad  taste  in  the  back  benches,  espe- 
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cially  among  other  politicians,  because  Car- 
ter was  already  a  declared  candidate. 

Brzezlnskl  coined  the  Trilateral  theology 
himself  (a  kind  of  geometric  riposte  to 
Henry  A.  Kissinger's  "triangular"  strategies, 
which  concentrated  on  the  three  superpow- 
ers and  often  slighted  the  U.S.  Industrial  al- 
lies In  Europe  and  Japan).  "I  think  it's  fair 
to  say  the  word  Trilateralism  has  become  a 
new  word  in  the  foreign  policy  vocabulary," 
publications  editor  Sauzey  allowed. 

What  does  it  mean?  The  positive  inter- 
pretation, as  promulgated  by  Brzezlnskl  and 
kindred  academics.  Is  that  the  three  allied 
Industrial  regions  must  minimize  economic 
friction  among  themselves,  create  new  mech- 
anisms for  coordinated  action,  so  they  can 
deal  equitably  with  the  rest  of  the  world.  If 
they  fall.  Western  wealth  is  threatened  by 
"a  denial  of  cooperation"  from  these  poorer 
nations — anything  from  regional  wars  to  nu- 
clear blackmail  to  commodity  disruptions 
like  the  Arab  oU  embargo  of  1973. 

A  less  charitable  interpretation,  advanced 
by  suspicious  Third  World  observers.  Is  that 
the  TrUateral  Commission  is  the  "rich  man's 
club"  trying  belatedly  to  recapture  the  lever- 
age lost  by  military  defeat  In  Vietnam  and 
economic  defeat  by  Arab  oil. 

If  one  samples  the  TrUaterallst  papers, 
two  themes  are  repeatedly  expressed  or  im- 
plied, both  provocative  in  the  context  of 
American  politics  but  apparently  accepted 
as  beyond  argument  In  the  Trilateral  view- 
point. 

One  Is  that  American  foreign  policy,  on 
the  whole,  has  been  a  great  success  over  the 
last  25  years.  "A  time  of  relative  peace  and 
prosperity  without  parallel,"  as  one  report 
caUed  it.  Foreign-policy  critics  outside  the 
establUhment  might  argue  that  this  period 
was.  more  accurately,  "a  time  of  relative 
war." 

The  other  controversial  premise  is  that 
multinational  corporations,  except  for  rare 
lapses  by  a  handful  of  them,  are  a  blessing 
to  mankind  and  possibly  the  bridge  to  world 
peace.  Many  of  the  proposals  do  suggest  new 
International  agreements  to  regulate  the 
taxes,  antitrust  violations,  and  capital  in- 
vestment by  these  global  giants. 

Richard  Barnet,  co-author  of  "Global 
Reach,"  a  critique  of  the  multinational,  said 
he  fears  that  TrUaterallsm  wUl  attempt  to 
Jump  over  national  control  without  replac- 
ing It  with  effective  international  controls. 

"The  possibilities  of  moving  in  new  direc- 
tions are  there,"  Barnet  said.  "The  danger  is 
that  we  end  up  with  two  Cold  Wars,  a  con- 
tinuation of  the  one  with  the  Russians  and 
another  with  the  developing  nations.  Unless 
we  are  willing  to  question  the  assumptions 
scattered  through  those  reports,  were  going 
to  have  another  Cold  War  on  our  hands." 

Nobody  can  say  with  any  certainty,  how- 
ever, how  much  the  details  of  those  aca- 
demic reports  actually  reflect  the  opinions  of 
the  commission  members.  The  assumption  is 
that  the  group  Is  Uke-mlnded,  generally,  but 
.sometimes  that  assumption  proves  wrong. 

There  are  no  roll-call  votes,  no  attempt 
to  alter  the  academic  reports  afterward  to 
conform  with  the  range  of  opinions  expressed 
In  the  private  meetings.  All  of  the  reports 
contain  disclaimers— the  views  expressed  be- 
long to  the  authors  only — but  that  doesn't 
alwavs  help. 

"Ultimately,"  said  one  Trllaterallst.  "you 
always  have  a  core  group  which  does  the 
hard  work  and  they  put  the  thin?  together. 
That's  where  It  could  be  a  potential  problem 
or  a  deception. " 

As  It  happened,  one  Trilateral  report  did 
prove  to  be  hiehlv  controversial  with  the 
commission's  members— a  studv  callei  "The 
Crisis  of  Democracv."  co-authored  b"  S<»rnuel 
P.  Huntington  of  Harvard,  an  old  friend 
and  co-anthor  of  Brzezlnskl.  a  learilne  aca- 
demic anoloelst  for  the  war  In  Vietnam. 

Huntinrton's  section  on  American  rfemoc- 
facy  offered  a  provocative  interpretation  of 
recent  hUtory: 


EXTENSIONS  OF  REMARKS 

The  great  dislocations  In  American  politics 
over  the  last  15  years  did  not  stem  primarily 
from  Vietnam  or  Watergate,  nor  from  decep- 
tions by  Presidents  or  law-breaking  by  gov- 
ernment agencies.  The  problem  was  in  the 
people  themselves. 

"A  democratic  distemper,"  Huntington 
called  it.  "An  excess  of  democracy"  which 
threatens  the  authority  of  government, 
"credal  passions"  which  must  be  tempered 
or  the  United  States  wUl  become  ungovern- 
able. 

Huntington's  essay  Is  rich  in  disturbing 
themes,  especially  if  one  assumes  that  the 
TrUaterallsts  share  his  views.  He  suggests, 
for  Instance,  that  a  President  must  organize 
a  "governing  coalition"  from  key  establUh- 
ment leaders,  not  from  voters.  "Once  he  is 
elected  President,  the  President's  electoral 
coalition  has.  In  a  sense,  served  Its  pur- 
pose," the  professor  wrote. 

He  suggested  several  ways  to  restore  au- 
thority to  American  government  and  reduce 
popular  excesses.  One  is  to  trim  back  on 
higher  education.  Another  Is  to  regulate  the 
news  media,  something  like  the  way  the  In- 
terstate Commerce  Act  attempted  to  regu- 
late corporations  In  the  19th  century. 

The  conspiracy  watchers  have  read  this 
book  and  see  It  as  an  ominous  blueprint, 
confirming  their  worst  suspicions.  The  prob- 
lem Is,  when  many  TrUaterallsts  read  It  they 
didn't  like  It  either. 

At  the  1975  plenary  meeting  in  Kyoto,  a 
long  line  of  commission  members  rose  to 
protest  the  drift  of  Huntington's  thinking. 
Some  urged  that  it  not  be  published,  others 
complained  that  copies  had  already  been 
distributed  to  the  press. 

Thomas  L.  Hughes,  president  of  the  Car- 
negie Endowment  for  International  Peace, 
comolalned: 

"Instead  of  criticizing  the  last  two  Presi- 
dents for  grievously  misgoverning  the  coun- 
try, the  burden  of  the  Huntington  message 
is  to  criticize  the  country  for  not  submit- 
ting to  the  misgoverning.  Recently,  we  have 
escaoed  the  excesses  of  an  Immoral  and 
unwlnnable  war  and  a  cynical  and  criminal 
President.  One  might  have  thought  that  was 
the  purpose  of  democracy — to  make  criminal 
government  unmanageable.  .  .  .  But  the 
wars  and  crimes  are  brushed  over  lightly 
while  the  "democratic  surge'  that  ended  them 
is  condemned  as  'excessive  '  " 

Many  of  the  TrUaterallsts  predicted,  cor- 
rectly, that  the  Huntington  report  with  its 
controversial  proposals  would  be  blamed  on 
all  of  them.  When  it  was  publUhed  later 
by  New  York  University  Press,  It  contained  a 
brief  aopendlx  which  noted  anonymous  dis- 
sents from  a  number  of  commission  mem- 
bers, but  it  still  bears  the  imprimatur  of  a 
report  to  the  commission. 

"At  least."  said  one  member,  "the  Hunt- 
ington business  does  put  the  He  to  the  image 
of  the  commission  as  a  bunch  of  like-minded 
elitists   who   are   multinational   apologists." 

It  does,  sort  of.  On  the  other  hand,  for 
those  who  are  clinging  to  dark  theories,  there 
Is  this  to  add:  Samuel  P.  Huntington,  it  Is 
rumored,  may  loin  Brzczlnskl's  national  se- 
curity staff  In  the  White  House,  which  would 
add  another  strand  to  the  webs  they  are 
spinning. 


CONTRACTS  DISPUTES  ACT  OF  1977 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  RODINO.  Mr.  Speaker,  last  week 
I  introduced  H.R.  664.  a  bill  tn  provide 
for  the  resolution  of  claims  and  disputes 
concerning  contracts  between  Federal 
agencies  and  private  firms. 
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This  legislation,  which  I  also  spon- 
sored in  the  94th  Congress,  is  the  result 
of  a  3 -year  study  by  the  Commission  on 
Government  Procurement.  Among  its 
conclusions  was  one  that  there  is  a  need 
to  Improve  the  existing  system  of  resolv- 
ing contractual  disputes. 

This  bUl  is  intended  to  allow  the  Con- 
gress to  review  the  situation  and  make 
such  improvements  as  are  needed.  A 
great  deal  of  time  and  money  has  been 
wasted  over  the  years  as  a  result  of  dis- 
agreements and  misunderstandings  be- 
tween the  Government  and  private  con- 
tractors. 

I  believe  that  the  Congress  should  at- 
tempt to  establish  a  more  workable  sys- 
tem, one  that  deals  fairly  with  contrac- 
tors and,  at  the  same  time,  protects  the 
public  Interest. 


A  SPECIAL  INAUGURATION 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Wednesday.  January  19,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  our  system  of  government  is 
often  referred  to  as  a  "participatory  de- 
mocracy." However,  for  too  many  of  our 
citizens,  participating  means  only  vot- 
ing— sometimes — or  paying  taxes — all 
the  time. 

Elections  give  most  Americans  their 
main  chance  to  truly  take  part  In  their 
own  Government.  Tomorrow's  inaugural 
ceremony  for  President-elect  Jimmy 
Carter,  however,  has  also  extended  an 
opportunity  for  many  of  our  citizens  to 
go  a  step  further — to  take  part  in  an 
event  of  historic  sieniflcance  in  our  Na- 
tion's Capital.  No  other  Inaugural  In  the 
200  years  of  this  country's  existence  can 
so  truly  be  called  "the  people's  inau- 
gural." 

I  am  sure  that  many  of  my  colleagues 
have  received  many  requests  from  con- 
stituents anxious  to  visit  our  Nation's 
Capital  and  watch  the  ceremonies  at  first 
hand.  Out  of  the  many  such  requests 
that  our  office  received,  the  one  that 
stands  out  the  most  in  my  mind  came 
from  Mr.  Booker  T.  Davis,  a  resident  of 
Long  Beach,  Calif. 

On  September  27,  1976,  I  received  the 
following  letter  from  Mr.  Davis  request- 
ing a  ticket  to  the  inaugural.  It  was  still 
a  bit  early  to  "call"  the  final  results 
of  the  election,  and,  of  course,  no  plans 
had  yet  been  made  concrete  regarding 
the  ceremonies. 

September  19, 1976. 

Dear  Congressman  Anderson  :  I  am  a  long 
time  resident  of  your  district  and  have  been 
one  of  your  enthusiastic  supporters. 

It's  been  the  dream  of  my  life  to  attend 
a  presidential  inauguration  in  Washington. 
The  work  I  do  is  a  cleaning  man  and  I  have 
been  sivlng  up  mv  money  to  make  the  trio.  I 
expect  to  go  by  airplane  and  soend  a  week 
looking  around  the  capltol.  Since  I  have  no 
family  and  no  denendents  T  am  a  free  person. 

I  understand  that  vou  mieht  be  able  to  get 
me  a  ticket  to  watch  the  ceremonv  from  the 
back  of  the  White  House.  I  know  I'm  no- 
body important  and  only  a  little  working 
man  but  it  sure  would  mean  a  lot  to  me  If 
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jrdircouM  get  me  this  ticket  «n<]  tell  me  how 
^to  get  tbere. 

Totin  respectfully, 

BooKZB  T.  Davis. 

My  office  kept  Mr.  Davis'  letter,  along 
with  similar  requests  from  constituents, 
until  details  on  the  Inauguration  were 
flnallzed.  Along  with  many  other  citizens 
who  had  never  received  an  Invitation 
from  any  official  government  function, 
Mr.  Davis  received  his  Invitation  to  the 
festivities  of  January  20,  1977.  The  fol- 
lowing letter  was  sent  to  him  on  Decem- 
berl7, 1976: 

D»AB  Mr.  Davis:  We  have  Just  received 
definite  Information  about  Inaugural  tickets 
and  we  will  reserve  a  ticket  for  the  swear- 
ing-In  ceremony  for  you.  The  ticket  will  be 
In  the  standing  area. 

The  tickets  will  not  be  available  until 
January  10.  We  wlU  keep  your  ticket  In  the 
Washington  office  and  you  can  pick  It  up 
anytime  between  8:30  a.m.  and  7:00  p.m.  We 
will  be  In  our  new  office  by  that  time  and 
the  room  will  be  2410  In  the  Rayburn  House 
Office  Building. 

If  our  office  can  help  you  make  arrange- 
ments for  special  tours  or  provide  Informa- 
tion about  sightseeing  In  Washington,  please 
call  or  write  Mrs.  Evelyn  Pearson,  my  ap- 
pointments secretary,  and  she  will  be  glad  to 
help  you. 

Thank  you  for  writing  and  we  hope  you 
enjoy  your  visit  to  Washington. 
Sincerely. 

Glenn  M.  Andeiwon, 

JIf  ember  0/  Congress. 

Mr.  Speaker,  tomorrow's  inauguration 
of  President  Jimmy  Carter  will  be  a  mo- 
mentous occasion  in  our  Nation's  history. 
I  am  pleased  that  many  "ordinary" 
Americans  will  be  able  to  attend  it  per- 
sonally and  take  part  in  the  celebra- 
tions and  festivities  that  will  mark  this 
great  event. 

I  strongly  suspect  that  it  will  be  es- 
pecially figniflcant  to  Booker  T.  Davis, 
and  I  wish  him  and  all  of  our  people 
much  enjoyment  and  happiness  as  they 
take  part  in  this  inauguration. 

I  might  add  that  Mr.  Davis  came  to 
our  office  yesterday  and  it  was  my  pleas- 
ure to  meet  him  and  welcome  him  to 
Washington. 

Since  tickets  for  the  seated  areas  are 
scarce,  we  hope  Mr.  Davis'  view  from  the 
preferred  standing  section— the  steps  of 
the  Capitol^is  a  good  one. 


BROCK  ADAMS  DESERVES  PRAISE 
NOT  CRITICISM 


HON.  BUD  SHUSTER 

or    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 
Mr.  SHUSTER.  Mr.  Speaker.  I  rise  to 
take  issue  with  a  Washington  Post  article 
of  January  13  by  Mr.  Robert  Kaiser.  The 
page  1  article  criticized  Transportation 
Secretary-designate  Brock  Adams  for 
choosing  an  eight-member  management 
team  which  included  six  people  who 
worked  directly  with  Congressman 
Adams  on  Capitol  Hill. 

I  believe  Brock  Adams  deserves  praise, 
rather  than  criticism,  for  moving  with 
dispatch  to  bul'd  a  management  team 
to  aid  him  in  his  new  and  awesome  re- 
sponsibilities. 
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We  should  be  thankful  that  Mr. 
Adams,  who  has  been  one  of  the  most 
outstanding  transportation  leaders  in  the 
Congress,  has  seen  fit  to  surround  him- 
self with  people  of  known  and  proven 
competence  in  the  field. 

As  the  ranking  minority  member  of 
the  Surface  Transportation  Subcommit- 
tee and  chairman  of  the  National  Trans- 
portation Policy  Study  Commission,  I 
applaud  the  vigorous  and  prudent  action 
of  Secretary-designate  Adams  and  I  com- 
mend the  President-elect  for  his  wisdom 
in  selecting  Congressman  Brock  Adams 
to  head  this  important  Department. 


RECOGNIZING  THE  RIGHTS  OF  THE 
FRANCO  AMERICAN 


HON.  WILLIAM  S.  COHEN 

OF   MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  COHEN.  Mr.  Speaker,  earlier  this 
week  I  Introduced  legislation  to  extend 
and  amend  the  Emergency  School  Aid 
Act  so  that  Franco  Americans  are  af- 
forded the  same  benefits  as  other  mi- 
nority groups  under  the  act. 

Because  certain  historical  and  eco- 
nomic factors  have  tended  to  Isolate 
Franco  Americans  in  Louisiana  and  In 
the  New  England  States,  most  Ameri- 
cans— and  most  of  my  colleagues — are 
unaware  of  the  Franco-American  situa- 
tion in  the  United  States.  According  to 
the  1970  U.S.  census,  however.  Franco 
Americans  constitute  the  sixth  largest 
minority  in  America. 

Furthermore,  available  evidence 
would  also  indicate  that  this  minority 
is  one  of  the  more  disadvantaged  of  the 
larger  ethnic  populations  in  New  Eng- 
land and  the  United  States.  Among  the 
nine  largest  of  the  self-identified  ethnic 
origin  groups  examined  in  the  Current 
Population  Survey  of  the  U.S.  Census 
compiled  in  March  1972,  the  Franco 
American  ranked  only  above  the  Span- 
ish American  in  terms  of  median  income 
and  education  for  the  United  States  as 
a  whole.  According  to  a  study  done  at 
the  University  of  Maine  at  Portland,  sec- 
ond generation  Franco  Americans  In 
New  England  ranked  last  among  nine 
ethnic  groups  both  in  terms  of  educa- 
tion and  income. 

Despite  these  statistics  and  the  size  of 
the  Franco- American  community. 
Franco  Americans  have  not  been  legally 
recognized  as  a  minority  under  the 
Emergency  School  Aid  Act,  even  though 
ethnic  groups  much  smaller  in  number 
have  been.  The  effect  has  been  to  deny 
Franco  Americans  participation  in  pro- 
grams which  could  be  vital  to  their  suc- 
cess in  our  society. 

No  other  public  institution  has  a 
greater  impact  on  our  expectations  for 
the  future  than  the  school.  The  Emer- 
gency School  Aid  Act  was  designed  to 
deal  with  discrimination  and  foster  equal 
opportunity  in  our  public  schools.  While 
Franco  Americans  may  not  suffer  from 
physical  discrimination,  they  can  be 
handicapped  by  a  mental  and  spiritual 
discrimination  which  is  far  worse.  We 
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have  discovered  that  mere  physical  in- 
tegration is  inadequate  to  remedy  the 
discrimination  suffered  by  the  child  who 
speaks  and  thinks  in  one  language  and 
Is  required  to  learn  in  another. 

Ethnic  students  have  special  educa- 
tional needs  which  have  often  Impaired 
their  ability  to  succeed  in  public  schools. 
No  longer  can  we  sissume  that  by  provid- 
ing a  child  with  the  same  facilities,  text- 
books, teachers,  and  curriculum  as  other 
children,  that  the  child  enjoys  an  equal 
educational  opportunity.  If  that  child 
cannot  understand  the  medium  In  which 
the  material  is  taught,  he  Is  effectively 
excluded  from  the  educational  process 
and  is  a  victim  of  fundamental  dis- 
crimination. 

Those  of  us  who  are  fully  matric- 
ulated into  our  monolingual,  mono- 
cultural  society  find  it  hard  to  appreciate 
the  problems  which  face  the  Franco 
American  or  other  ethnic  groups.  Educa- 
tors know  that  exclusion  from  one's  own 
cultural  heritage  and  history,  from  one's 
language  and  community,  can  be  so 
destructive  to  the  self-confidence  of  a 
student  that  he  gradually  loses  his  abUity 
to  learn.  Ethnic  students  must  be  able  to 
relate  their  mother  tongue  to  their  per- 
sonal identity,  because  language  and  the 
culture  it  carries  are  at  the  very  core  of 
a  child's  self-concept.  Held  mentally 
captive  by  the  myth  of  the  American 
melting  pot,  whole  generations  of  chil- 
dren have  been  denied  an  effective  ed- 
ucation without  which  the  chances  for 
upward  mobility  of  our  society  are  effec- 
tively blocked. 

While  we  in  America  profess  that  we 
no  longer  follow  our  former  melting  pot 
philosophy '  of  cultural  eradication,  we 
must  now  move  forward  to  a  philosophy 
of  cultural  pluralism.  How  we  sinswer  the 
needs  of  the  Franco  American  and  other 
ethnic  groups  is  of  prime  importance.  Of- 
ficials within  the  Department  of  Health, 
Education,  and  Welfare  succeeded  in  ex- 
ercising the  discretionary  authority  of 
the  Secretary  to  include  the  Franco 
American  under  the  Emergency  School 
Assistance  Act  for  a  public  broadcasting 
series  developed  in  Maine  for  Franco- 
American  children. 

However,  this  process  can  only  be  un- 
dertaken on  a  case-by-case  basis,  holding 
up  much  needed  programs  for  long  pe- 
riods of  time.  My  bill  allows  Franco 
Americans  to  participate  equally  with 
the  Nation's  other  recognized  ethnic 
groups  in  programs  of  bilingual  educa- 
tion, in  new  school  currlculums  of  par- 
ticular relevance  and  utility  to  the  group. 
In  training  of  professional  staffs  and 
teachers  to  help  meet  the  specialized 
needs  of  Franco  Americans,  and  in  for- 
mulating programs  to  bring  cultural  and 
ethnic  relevance  to  community  activities. 

Without  this  legislation,  we  blatant- 
ly choose  to  ignore  one  of  the  country's 
largest  ethnic  groups.  More  importantly, 
however,  we  deny  the  Franco  American 
the  tools  afforded  other  groups  in  their 
quest  for  educational  equality.  While  ray 
colleagues  knowledgeable  of  other  ethnic 
groups  may  not  be  familiar  with  the 
Franco  American,  they  are  familiar  with 
his  problems.  Justice  demands  that  the 
Franco  American  have  eou-al  access  to 
■the  compensatory  education  provided 
other  non-English  speaking  groups. 
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DOES  DEMOCRACY  HAVE  A  CHANCE 
IN  EL  SALVADOR? 


HON.  EDWARD  I.  KOCH 

OF    NEW   TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  KOCH.  Mr.  Speaker,  for  more 
than  a  decade  the  United  States  has 
largely  Ignored  the  problems  and  poten- 
tial of  Latin  America.  When  we  have 
turned  our  attention  to  that  area,  it  has 
produced  disastroiu  results.  Documents 
recently  released  indicate  that  the  United 
States  intended  to  supply  military  sup- 
port to  the  leaders  of  the  military  coup 
In  Brazil  had  they  needed  it  in  1964. 

The  United  States  participated  In  a 
Vietnam-style  coimterinsurgency  cam- 
paign in  1966-88  in  Guatemala  which 
resulted  In  the  killing  of  thousands  of 
Guatemalans  and  the  strengthening  of 
right-wing  terrorist  squads. 

The  Nixon  years  saw  the  promulgation 
of  a  "low  profile"  In  Latin  America, 
which  translated  Itself  into  indifference 
and  covert  operations.  Best  known  is  the 
campaign  to  stop  Salvador  Allende  from 
ascending  to  the  presidency  of  Chile  and 
then  the  effort  to  destabilize  that  govern- 
ment once  he  was  elected.  The  goal  of 
U.S.  policy  in  these  years  has  been 
stabUity  at  any  and  all  costs.  What  has 
occurred  is  the  death  of  democracy  in 
several  countries  and  the  "stabilizing"  of 
military  dictatorships  in  many  others. 
Most  tragically,  this  policy  has  evolved, 
I  believe,  not  out  of  rational  calculation, 
but  rather  It  Is  a  program  without  a  pol- 
icy, which  careens  along  out  of  control. 
The  advent  of  the  new  administration 
should  be  cause  for  celebration  in  this 
regard.  President-elect  Carter  has  stress- 
ed the  need  for  greater  attention  to  moral 
concerns  in  our  foreign  policy.  This  is 
most  needed  in  Latin  America.  Obviously, 
It  will  take  time  and  careful  planning 
and  execution  to  develop  a  policy  which 
sets  a  reasonable  and  moral  tone.  Foreign 
governments  need  to  be  shown  that 
"morality  In  foreign  policy"  Is  not  simply 
hollow  rhetoric  saved  for  international 
conferences,  but  a  policy  consistently  and 
fairly  applied. 

The  first  opportunity  to  demonstrate 
that  we  mean  what  we  say  about  moral- 
ity In  foreign  policy  will  be  soon  taking 
place  in  El  Salvador. 

El  Salvador  is  a  smaU  little-known 
country  in  Central  America,  with  a  pop- 
ulation of  4.1  million  persons  and  a  per 
capita  Income  of  $370.  El  Salvador  is  one 
of  the  verv  few  Latin  American  countries 
on  the  U.N.'s  "himger  list";  land  is  owned 
by  small  concentrated  groups  of  people 
who  grow  crops  for  export.  Since  the  late 
1940's  the  government  has  been  run, 
either  directly  or  Indirectly,  by  the  mili- 
tary. In  1972  a  coalition  of  opposition 
parties,  the  UNO,  lead  by  the  Christian 
Democrats,  mounted  a  very  strong  cam- 
paign to  unseat  the  military  government 
in  the  presidential  elections. 

It  is  widely  known  that  the  military 
used  intimidation,  harassment,  re- 
pression, and  electoral  fraud  to  narrowly 
win  the  election.  I  am  told  that  the  U.S. 
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Embassy  at  that  time  imcritically  ac- 
cepted these  results  as  legitimate. 

Another  Presidential  election  Is  sched- 
uled for  February  20.  1977.  The  same 
type  of  repression  by  the  military  Is  ex- 
pected. What  will  be  the  response  of  the 
United  States?  Certainly,  we  should  not 
Intervene  in  a  military  or  covert  way. 
But  we  should  clearly  and  unmistakably 
express  our  support  for  free  and  open 
elections  in  El  Salvador.  The  State  De- 
partment continues  to  state  that  we  are 
now  doing  so.  These  pious  statements  are 
not  borne  out  by  the  facts.  In  fact.  I  am 
deeply  troubled  by  reports  supplied  to  me 
by  the  Washington  Office  on  Latin  Amer- 
ica, that  at  least  part  of  our  presence  in 
El  Salvador  is  actively  backing  the  mili- 
tary government.  Let  me  quote  from  a  re- 
port I  have  received  from  a  person  re- 
cently returned  from  El  Salvador: 

Interestingly,  we  were  told  that  the  U.S. 
military  attache  for  a  long  time  held  off 
from  Indicating  his  preference  since  he  saw 
neither  candidate  for  president  as  suitable. 
He  felt  that  Romero,  (the  military-backed 
candidate)  still  had  too  many  enemies  among 
the  military.  His  own  Idea  was  an  "Institu- 
tional solution".  I.e.  coup.  However,  around 
early  December  of  1876  he  began  to  back  Ro- 
mero openly. 

This  allegation.  If  true,  represents  the 
worst  form  of  meddling.  I  do  not  believe 
our  Ambassador,  our  military  attach^,  or 
any  other  American  should  express,  in 
an  official  capacity  or  a  personal  one,  a 
preference  for  one  candidate  or  another. 
I  think  the  American  people  have  had 
enough  of  intervention  in  the  internal 
affairs  of  other  countries.  It  seems  that 
the  only  time  the  State  Department  ob- 
jects to  "intervention"  is  when  someone 
expresses  concern  about  reports  of  tor- 
ture or  detention  without  trial. 

It  is  going  to  take  a  great  deal  of  pa- 
tience, modesty,  and  real,  yet  nonpater- 
nalistic  concern,  for  the  peoples  of  Latin 
America  to  turn  our  policy  toward  that 
area  around.  We  must  begin  Immediately 
by  strong  statements  of  support  for  dem- 
ocratic processes,  where  they  are  fledg- 
ling, and  for  protection  of  basic  human 
rights  where  repression  is  entrenched.  El 
Salvador  is  our  first  opportunity  in  Latin 
America.  It  is  there  that  we  must  begin. 


WORLD  COUNCIL  OF  CHURCHES 
FUNDS  REVOLUTIONARY  TER- 
RORISTS 


HON.  URRY  McDonald 


OF  GEORGIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  Mcdonald.  Mr.  speaker,  the 
World  CouncO  of  Churches— WCC— re- 
cently announced  a  series  of  grants  from 
Its  Special  Fund  to  Combat  Racism,  some 
of  which  were  awarded  to  organizations 
in  this  country.  The  World  Council  of 
Churches,  of  which  the  National  Council 
of  the  Churches  of  Christ  in  the  U.S.A. 
is  a  member,  also  contains  delegates  of 
the  state-controlled  churches  of  the  So- 
viet Union  and  its  sateUites  which  form 
a  strong  and  united  internal  WCC  bloc. 
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During  the  past  15  years,  the  WCC  has 
been  careful  to  avoid  public  criticism  of 
Soviet  religious  oppression — the  U.S.  Na- 
tional Council  of  Churches  has  a  small 
unpubllcized  unit  which  attempts  to  re- 
port on  religious  persecution  In  Commu- 
nist countries — and  the  WCC  has  pro- 
vided monetary  and  other  support  for  a 
number  of  Marxist  revolutionary  orga- 
nizations which  have  consistently  com- 
mitted terrorist  atrocities  against  civilian 
noncombatants,  particularly  in  southern 
Africa. 

The  WCC  has  stated  that  the  purposes 
of  the  organizations  which  receive  its 
special  grants  "must  not  be  in  conflict 
with  the  general  purposes  of  the  WCC 
and  its  units."  The  World  Council  of 
Churches  Central  Committee,  which  ap- 
proved the  special  fund  grants,  said  that 
their  emphasis  on  southern  Africa  was 
"recognized  as  a  priority  due  to  the  overt 
and  intensive  nature  of  white  racism  and 
the  increasing  awareness  on  the  part  of 
the  oppressed  in  their  struggle  for  libera- 
tion." Apparently  the  WCC  feels  that  the 
atrocities  perpetrated  by  some  blacks  like 
Idi  Amln  against  East  Indians  and 
Asians  or  the  suppression  of  religion  by 
the  black  Communist  rulers  of  Mozam- 
bique is  not  worth  mentioning. 

It  Is  noted  without  surprise  that  among 
the  organizations  not  "in  conflict  with 
the  general  purposes  of  the  WCC  and 
its  units"  which  qualified  for  special 
grants  were  two  Soviet-backed  terrorist 
movements,  the  African  National  Con- 
gress of  South  Africa,  $50,000,  and  the 
South  West  African  People's  Organiza- 
tion, $85,000,  which  is  being  trained  and 
equipped  by  Cuban  mercenaries  in  An- 
gola. Also  receiving  a  $50,000  grant  was 
the  Peking-oriented  terrorist  Pan  Afrl- 
canist  Congress  of  Azania,  South  Africa. 
Another  $85,000  was  earmarked  for  the 
"Zimbabwe  Liberation  Struggle"  in  Rho- 
desia but  it  was  not  specified  which  of 
the  Marxist  terrorist  groups  were  to  re- 
ceive the  grant. 

Three  British  organizations  received 
grants:  one  support  group,  the  Anti- 
Aoartheld  Movement,  $10,000;  the  In- 
stitute of  Race  Relations,  $5,000;  and 
the  Race  Today  Collective,  $30,000,  a 
"revolutionary  journal  which  sees  Its 
task  as  that  of  recording  and  recogniz- 
ing the  revolutionary  potential  of  the 
black  population  In  Britain." 

The  World  Council  of  Churches  grant 
criteria  includes  the  statement  that  "in 
considering  applications  from  organiza- 
tions in  countries  of  white  and  affluent 
majorities,  we  have  taken  note  only  of 
those  where  political  involvement  pre- 
cludes help  from  other  sources." 

U.S.  "support  groups"  receiving  WCC 
special  grants  include  the  Washington 
Office  of  Africa,  $5,000,  the  lobbying  arm 
of  the  American  Committee  on  Africa 
which  promotes  various  revolutionary 
terrorist  groups  in  southern  Africa; 
Africa  News,  $5,000,  a  revolutionary 
"news  service"  disseminating  commu- 
niques from  and  Information  about 
Marxist  revolutionary  movements;  and 
Haitian  Refugee  Concerns,  $10,000. 

Grants  to  U.S.  movements  show  $15,- 
000  for  the  American  Indian  movement — 
AIM — which  has  received  WCC  grants 
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previously.  In  light  of  AIM's  public  rec- 
ord for  violence  and  terroristic  intimi- 
dation, and  its  notorious  exercises  in 
"armed  struggle"  as  in  the  armed  oc- 
cupation of  Wounded  Knee,  it  is  inter- 
esting that  AIM  is  not  "in  conflict  with 
the  general  purposes  of  the  WCC  and 
Its  units." 

Presumably  AIM's  Canadian  affiliate, 
the  Committee  for  Original  Peoples  En- 
titlement— COPE — $10,000;  the  NAACP 
legal  defense  fund.  $10,000;  United  Farm 
Workers  Union,  $15,000;  Delta  Ministry, 
$15,000;  and  the  Puerto  RIcan  Solidarity 
Committee,  $15,000,  a  support  group  of 
Weather  Underground  associates  and 
U.S.  Castroites  aiding  the  Puerto  RIcan 
Socialist  Party,  a  violence-oriented  Cas- 
trolte  Communist  party,  are  also  "not  In 
conflict." 

I  understand  that  our  colleague,  the 
Honorable  Mr.  Ashbrook  of  Ohio,  will 
reintroduce  his  antiterrorism  bill  this 
session.  This  bill  would  have  a  number 
of  provisions  applicable  against  the 
funding  of  terrorist  organizations. 


CHRISTIAN  FAITH  AND  PRINCIPLE 
WILL  SUSTAIN  AMERICA  AS  IT 
ENTERS  THIRD  CENTURY 


HON.  MICKEY  EDWARDS 

OF   OKLAHOMA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  have  just  entered  Into  the 
third  century  of  this  great  American 
experiment.  It  is  mv  belief,  my  sad  be- 
lief, that  the  most  Imoortant  opportunity 
which  presented  Itself  in  our  Bicenten- 
nial year,  was  simplv  ignored. 

To  be  blunt  about  it,  Mr.  Speaker, 
America  piddled  away  its  Bicentenniai 
year  on  inconsequential  trivia  and  com- 
mercial carnivals,  while  we  should  have 
been  concentrating  on  those  traditional 
values  which  underlie  the  unique  great- 
ness of  this  very  uncommon  society. 

America  was  built  on  two  foundation 
stones:  a  political  base  of  individual 
dignity  and  freedom,  and  a  religious  base 
which,  throueh  faith  in  the  Christian 

message,  underscored  the  same  theme 

that  man,  that  great  creation  of  God 
was  a  being  of  individual  worth  and  en- 
titled to  exist  serving  no  master  but  He 
who  is  master  of  us  all. 

The  American  Constitution  guaran- 
tees, as  It  should  guarantee,  a  religious 
freedom  unknown  to  most  of  the  world 
since  the  earliest  moments  of  recorded 
history.  It  is  a  freedom  to  be  diverse  re- 
ligiously, or  to  be  religiously  uncom- 
mitted. It  is  a  freedom  to  be  devout  or 
to  be  atheist. 

But  that  does  not  mean  that  America, 
because  it  tolerates  all  views,  has  no 
partiahty.  No.  Mr.  Speaker,  America  is 
a  nation  built  on  religious  faith,  most 
particularly  on  the  Christian  faith,  but 
on  faith  regardless  of  individual  touch- 
stone. 

What  is  that  faith,  and  how  have  we 
turned  away  from  it  in  these  secular 
times?  How  did  it  strengthen  us  in  the 
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trauma  of  our  national  emergaice,  and 
how  can  it  sustain  us  as  we  enter  the 
third  century?  Those  are  the  questions 
too  few  Americans  addressed  in  the  year 
of  the  Bicentennial. 

Fortunately,  Mr.  Speaker,  one  Ameri- 
can writer  is  very  conscious  of  the  role 
of  faith  in  this  Nation's  destiny.  This 
past  Christmas,  reflecting  on  the  birth 
of  his  first  child,  a  daughter  named 
Alexandra,  syndicated  columnist  Allan 
Brownfeld  wrote  the  following  article, 
an  article  in  which  he  calls  again  to  our 
attention  the  great  American  role  of 
faith  in  God  and  tells  us,  so  very  wisely, 
that  how  well  we  grasp  that  fact,  will 
determine  the  kind  of  world  in  which 
his  beloved  Alexandra  will  grow  up.  Mr. 
Speaker,  It  will  also  determine  the  kind 
of  world  in  which  my  own  children  will 
live,  and  their  children  as  well. 

For  that  reason,  Mr.  Speaker,  I  here 
enter  for  the  Record  Mr.  Brownfeld's 
Christmas  column.  May  it  be  a  reminder 
for  us  all: 

Christmas  Message 
(By  Allan  C.  Brownfeld) 

In  many  respects,  the  approach  of  Christ- 
mas causes  thoughtful  men  and  women  to 
change  their  mindset,  at  least  for  a  moment. 
WhUe  we  usually  think  of  this  world,  our 
own  lives  and  ambitions  and  fortunes, 
Christmas  speaks  to  another  part  of  our  be- 
ing entirely,  that  which  is  eternal  and  not 
temporal,  concerned  with  permanent  things, 
not  the  passing  fancy  of  an  ever  changing 
world. 

Christmas.  1976  will  be  the  first  one  in  the 
life  of  our  daughter.  Alexandra,  who  was  born 
in  Alexandria,  Virginia  on  October  12.  She 
wUl.  of  course,  not  remember  it  in  future 
years.  She  is  too  young  to  be  impressed  by 
the  preparations  her  parents  and  grandpar- 
ents are  undertaking,  by  the  gifts  which 
have  arrived,  by  the  excitement  which  has 
even  been  transferred  to  the  pets  she  has 
yet  fully  to  appreciate — the  dachshund,  gold- 
en retriever,  and  white  cat.  Nevertheless, 
those  who  are  old  enough  to  discern  the 
uniqueness  of  a  new  life  and  the  beginning 
of  the  perilous  Journey  through  this  world 
view  things  somewhat  differently  In  that 
presence.  In  addition,  a  new  life  has  some 
special  meaning  in  an  era  when  so  many 
seem  to  have  decided  that  the  world  Is  not  a 
worthy  place  in  which  to  bring  children. 

Americans,  according  to  the  statistics,  go 
to  church  more  often  tjian  people  In  any 
other  country,  and  a  larger  percentage  of 
them  believe  in  both  God  and  a  life  after 
death.  What  relationship  churchgoing  has  to 
religion,  however,  is  not  clear.  One  cannot 
help  but  think  of  Alexander  Pope's  expression 
in  his  "Essay  On  Criticism"  that.  "Some  to 
church  repair,  not  for  the  doctrine,  but  for 
the  music  there."  Daniel  Defoe  expressed  a 
somewhat  different,  but  equally  appropriate, 
thought  when  he  penned  these  lines :  "Wher- 
ever God  erects  a  house  of  prayer,/The  Devil 
always  builds  a  chapel  there; /And  'twill  be 
found  upon  examinatlon./The  latter  has  the 
largest  congregation." 

And  so  Americans  prepare  to  celebrate 
Christmas  in  this  most  religious  and  church- 
going  society  at  the  same  time  that  crime 
In  the  streets  makes  it  dangerous  to  leave 
home  at  night,  that  pornography  is  on  sale 
at  the  local  drug  store,  sex  and  violence  fill 
screens  in  local  movie  theaters  and  on  tele- 
vision sets  at  home — society  in  which  In  the 
nation's  capital  there  were  last  year  more 
abortions  than  births. 

Do  we,  as  we  celebrat«  the  birth  of  that 
One  Life  which  has  so  Illuminated  the  world 
for  nearly  two  thousand  years,  any  longer 
hold  life  to  be  sacred?  Tills  Is  a  question  the 
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answer  to  which  should  be  disturbing  to 
thoughtful  and  sensitive  people. 

Many  in  today's  world  consider  themselves 
too  sophisticated  to  believe  any  longer  in 
traditional  religion.  Christ  has  little  to  say 
to  them  for  they  have  found  other  voices  to 
foUow  .  .  .  Marx  or  Preud  or  an  Indian  guru, 
or  perhaps  the  tUhilists  who  teU  us  that  all 
Is  meaningless  and  momentary  pleasure  must 
be  pursued  whatever  the  cost  to  ourselves 
or  others.  Men  and  women  In  the  once  Chris- 
tian Western  world  have,  in  many  instances, 
adopted  the  new  faith  of  materialism,  and 
worship  regularly  at  its  altar.  Everything, 
they  tell  us,  can  be  explained  by  economics. 

Row  simplistic  such  a  view  Is,  hardly  the 
"sophisticated"  notion  of  serious  students  of 
history.  In  bis  important  book.  The  Ever- 
lasting Man,  G.  K. .  Chesterton  says  this  of 
the  materialist  view  of  man:  "The  materialist 
theory  of  history,  that  all  politics  and  ethics 
are  the  expression  of  economics,  is  a  very 
simple  fallacy  indeed.  It  consists  simply  of 
confusing  the  necessary  conditions  of  life 
with  the  normal  preoccupations  of  life,  that 
are  quite  a  different  thing.  It  Is  like  saying 
that  because  a  man  can  only  walk  about  on 
two  legs,  therefore  he  never  walks  about  ex- 
cept to  buy  shoes  and  stockings.  Cows  may 
be  purely  economic,  in  the  sense  that  we 
cannot  see  that  they  do  much  beyond  grazing 
and  seeking  better  grazing  grounds;  and 
that  is  why  a  history  of  covra  in  twelve  vol- 
umes would  not  be  very  lively  reading.  .  .  . 
But  so  far  from  the  movements  of  man  being 
economic,  we  may  say  that  the  story  only 
begins  where  the  motive  of  the  cows  and  the 
sheep  leaves  off.  .  .  .  Nero  could  not  hire  a 
hundred  Christians  to  be  eaten  by  lions  at 
a  shilling  an  hour;  for  men  will  not  be 
martyred  for  money.  .  ,  ." 

Par  from  being  an  Illusion,  religion, 
Chesterton  writes.  Is  quite  real — far  more 
real  than  materialism  or  the  other  "isms" 
which  men  have  devised  to  explain  their 
own  existence:  ".  .  .  religion  is  revelation  . .  . 
it  is  a  vision,  and  a  vision  received  by  faith; 
but  It  is  a  vision  of  reality.  The  faith  consists 
in  a  conviction  of  its  reality.  That  Is  the 
difference  between  a  vision  and  a  daydream. 
And  that  is  the  dlffcience  between  religion 
and  mythology." 

Many  have  turned  away  from  faith  in  re- 
cent years  because  of  the  corruption  of 
established  religious  Institutions.  How 
many  churches  have  found  it  all  too  easy 
to  cooperate  and  do  business  with  the  Nazis 
and  the  Communists?  At  the  very  moment, 
bow  many  institutions  which  call  themselves 
Christian  turn  their  backs  on  the  evil  to  be 
found— In  Cambodia,  In  Laos,  in  the  Soviet 
Union,  In  Communist  China — sadly,  the  list 
is  a  long  one. 

Yet  It  is  not  those  "churches"  which  repre- 
sent the  Christian  faith.  In  many  cases,  it  Is 
the  men  who  rebel  against  them.  One  such 
man  was  the  Lutheran  pastor,  Dietrich 
Bonhoeffer,  banged  for  high  treason  by  the 
Nazis.  In  prison,  Bonhoeffer  saw  the  differ- 
ence between  faith  and  religiosity.  In  a  letter 
he  wrote:  "I  shall  not  come  out  of  here  a 
homo  rellgiosusl  On  the  contrary,  my  fear 
and  distrust  of  'rellgloelty'  have  become 
greater  than  ever  here.  The  fact  that  the 
Israelites  never  uttered  the  name  of  God  al- 
ways makes  me  think,  and  I  can  understand 
it  better  as  I  go  on." 

Asked  by  a  fellow  Inmate  in  the  Nazi  prison 
how  he  could  remain  religious  in  the  face 
of  the  barbarism  at  large  in  the  world.  Bon- 
hoeffer responded:  "I  don't  think  much  of 
religion  either.  Palth  Is  what  counts.  Religion 
is  man  reaching  for  God  on  Sunrtay.  It  maVes 
him  feel  virtuous.  Faith  Is  God  reaching  for 
man." 

Fortunately,  on  her  first  Christmas, 
Alexandra  will  not  be  troubled  by  such  ques- 
tions. How  we  resolve  them,  however,  will 
determine  the  kind  of  world  In  which  she 
with  grow  up  and  live. 
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FRANCE— RETREAT  PROM 
RESPONSIBILITY 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  HOLLENBECK.  Mr.  Speaker,  on 
January  13,  1977,  I  joined  a  number  of 
my  colleagues  in  sponsoring  a  resolution 
condemning  France  for  the  premature 
release  of  Abu  Daoud,  the  accused  mas- 
termind of  the  Munich  Olympic  mas- 
sacre. I  know  that  citizens  worldwide 
share  my  disgust  over  France's  obvious 
disregard  for  the  European  antiterrorist 
treaty.  They  demonstrated  nothing  more 
than  an  act  of  cowardice. 

In  this  regard,  I  would  like  to  rec- 
ommend to  my  colleagues  an  editorial 
which  appeared  in  a  Bergan  County 
newspaper,  the  Record,  on  Wednesday, 
January  12, 1977. 

In  France,  a  Funcb 

The  arrest  and  quick  release  by  French  au- 
thorities of  Palestinian  terrorist  Abu  Daoud 
Is  an  act  of  cowardice.  In  giving  In  to  Arab 
demands  that  this  suspected  mastermind  of 
the  Munich  Olympic  massacre  be  set  free 
even  before  being  tried,  the  French  are 
guilty  of  "appeasement"  In  Its  most  obvious 
and  dangerous  form;  Hoping  to  spare  them- 
selves future  trouble,  they  have  turned  their 
backs  on  crimes  that  have  already  been  com- 
mitted against  others.  What  could  be  more 
classic — the  police  catch  their  man  but  the 
politicians,  fearing  the  consequences,  let 
him  go. 

The  insult  to  Justice  Is  even  sharper  In 
that  the  French  had  been  talking  a  good 
anti-terrorist  game.  Following  last  summers' 
Air  France  hijacking — the  one  that  ended 
In  the  Israeli  raid  on  Entebbe  airport — the 
French  government  took  an  active  role  in 
writing  an  anti-terrorist  treaty  for  the  na- 
tions of  Western  Europe.  This  treaty  calls 
for  effective  prosecution  of  suspected  ter- 
rorists like  Abu  Daoud.  Indeed,  the  treaty 
has  already  been  technically  approved  by  the 
members  of  Europe's  Common  Market,  al- 
though it  has  yet  to  l>e  formally  ratified. 
But  In  the  wake  of  the  Abu  Daoud  incident, 
it  takes  an  Inveterate  optimist  to  believe 
the  treaty  will  be  worth  more  than  the  paper 
It's  printed  on. 

The  decision  by  a  special  French  court  to 
release  Daoud  is  all  the  more  regrettable  1>€- 
cause  the  French  did  not  have  to  bring  him 
to  trial  themselves.  Both  the  West  Germans 
(who  had  Issued  a  warrant  for  his  arrest)  and 
the  Israelis  (who  lost  11  athletes  at  Munich 
to  terrorists)  had  requested  extradition,  and 
the  French  have  long-standing  extradition 
treaties  with  both  countries.  But  apparently 
even  extradition  of  this  man  was  considered 
too  risky  politically  by  the  French  govern- 
ment, which  sought  his  release  In  court.  The 
Judge  Immediately  granted  the  government's 
request. 

The  lesson  that  will  be  drawn  from  the 
French  response  is  that  terrorism  and  inter- 
national blackmail  can  Indeed  pay  off  hand- 
somely when  the  governments  involved  are 
weak.  The  technicalities  on  which  Daoud  was 
released— that  the  West  Germans  had  not  of- 
ficially requested  his  extradition  and  that  the 
Israelis'  appUcatlon  was  Inappropriate— are 
contrived,  particularly  so  since  the  coiirt 
hearing  on  Daoud's  extradition  was  not  even 
scheduled  to  begin  untU  next  week.  If  the 
French  had  any  desire  at  all  to  help  bring 
Daoud  to  Justice,  he  would  stIU  be  In  Jail. 

But  with  PLO  leaders  such  as  Parovik  Kad- 
douml  saying  things  like  "the  PalestlnUn 
resistance  movement  wUl  not  tolerate  the 
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matter  if  the  French  government  hands  over 
Abu  Daoud  to  West  Germany."  the  French 
Interest  In  Justice  proved  to  be  only  minimal. 
The  fact  that  France  gets  most  of  Its  oil 
from  the  radical  Arab  nations  of  Iraq. 
Algeria,  and  Libya  certainly  played  a  role  as 
well. 

Another  complicating  factor  that  the 
French  faced  was  that  Abu  Daoud  was  not 
Just  any  old  Palestinian  terrorist.  Because 
of  his  success  In  planning  and  leading  at- 
tacks such  as  the  one  in  Munich,  he  has  re- 
portedly risen  to  be  one  of  the  top  officials  of 
the  PLO,  with  some  referring  to  him  as  the 
organization's  No.  4  man.  With  the  French 
government  dedicated  to  supporting  the  PLO 
and  its  drive  for  statehood.  It  would  naturally 
be  an  embarrassment  for  Paris  to  help  con- 
vict a  PLO  leader  of  mass  murder.  In  this 
light,  the  release  of  Abu  Daoud  is  consistent 
with  France's  Mideast  policy. 

Still,  one  would  hope  that  governments — 
even  those  sympathetic  to  the  Palestinian 
cause — could  see  the  difference  between  sup- 
porting the  Palestinian  nationalist  move- 
ment and  supporting  the  slaughter  of  In- 
nocent men  and  women.  This,  In  fact.  Is  what 
the  European  antl-terrorlst  treaty  was  pre- 
sumably all  about — making  It  clear  that  po- 
litlclal  terrorism  was  going  to  be  treated  as 
common  law  rather  than  political  crime.  In 
their  own  way.  even  staunch  antl-Zlonlsts 
like  the  Syrians  have  made  this  differentia- 
tion—they  publicly  hang  Palestinian  ter- 
rorists— ^but  the  French  have  not. 

It  appeared  for  a  while  that  the  world 
was  making  progress  In  the  battle  against 
International  terrorism.  The  Entebbe  air- 
port raid  was  a  military  strike  against  poli- 
tical hijacking,  the  European  anti-terrorist 
treaty  seemed  to  signify  diplomatic  move- 
ment in  the  same  direction,  and  even  the 
United  Nations  has  been  preparing  an  antl- 
hljackfng  proposal  of  some  merit.  The  world- 
wide fear  of  terrorism — which  was  leading 
nations  to  condone  what  they  knew  to  be 
morally  wrong — seemed  to  be  on  the  wane. 
The  Abu  Daoud  episode,  however,  is  a  sad 
retreat  from  all  this,  signifying  a  grim 
triumph  for  bully-boy  butchers. 


IS  THE  U.N.  ON  ITS  LAST  LEOS? 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  CRANE.  Mr.  Speaker,  the  time 
has  come  for  Americans  to  begin  to  re- 
consider carefully  their  relationship  with 
the  United  Nations. 

Rather  than  being  an  institution  whose 
role  it  is  to  safeguard  the  peace  and  tran- 
quility of  the  world,  the  U.N.  has  be- 
come an  instrument  of  political  dema- 
gogy. 

Not  long  ago,  the  U.N.  passed  a  resolu- 
tion condemning  Zionism  as  "racism." 
Yet,  it  has  said  not  a  word  about  the 
slaughter  of  tens  of  thousands  of  men, 
women  and  children  in  Laos,  Cambodia, 
and  Vietnam.  It  remains  silent  while  the 
Soviet  Union  persecutes  Christians  and 
Jews  and  denies  all  citizens  even  the  sim- 
ple right  to  leave  the  country  if  they  wish 
to  do  so.  It  says  not  a  word  about  the 
black  racism  of  regimes  such  as  those  in 
Uganda,  Mozambique,  and  Tanzania. 

Recently,  the  United  Nations  moved 
even  beyond  the  irresponsibility  of  its 
anti-Zionism  resolution.  The  latest  out- 
rage is  a  resolution  condemning  South 
Africa,  one  of  the  founding  members  of 
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the  U.N.,  and  declaring  that  the  South 
African  Government  is  "illegitimate"  and 
has  "no  right  to  represent  the  people  of 
South  Africa."  Goaded  on  by  Third 
World  nations,  the  UJN.  not  only  con- 
demned Israel  and  the  nations  of  West- 
em  Europe  for  trade  with  South  Africa 
but  went  one  step  further.  It  declared 
the  "legitimacy  of  the  struggle  of  the 
oppressed  people  of  South  Africa  and 
their  liberation  movements,  by  all  possi- 
ble means,  for  the  seizure  of  power  by 
the  people." 

In  an  unprecedented  act,  the  majority 
of  the  U.N.'s  members  have  now  gone 
on  record  advocating  support  for  the  vio- 
lent overthrow  of  the  Government  of  one 
of  its  members.  The  U.S.  delegate,  the 
Rev.  Robert  P.  Hupp,  quite  properly 
called  this  language  "tantamount  to  a 
call  for  an  uprising  in  South  Africa 
which  would  in  effect  be  a  racial  blood- 
bath." The  Washington  Post,  itself  a 
critic  of  South  Africa's  racial  policies 
and  a  supporter  of  the  U.N.,  called  the 
U.N.  meeting  an  "orgy  of  irresponsibil- 
ity." The  New  York  Times,  another  critic 
of  South  Africa  and  supporter  of  the  U.N., 
called  the  resolution  "double  faced  hy- 
pocrisy" and  said  the  anti-South  Africa 
action  will  serve  only  to  "enfeeble"  the 
U.N. 

Many  long  time  supporters  of  the  U.N. 
are  finally  coming  to  see  that  organiza- 
tion as  hardly  the  hope  for  peace  they 
initially  hoped  it  would  be.  In  a  speech 
at  the  Virginia  Military  Institute,  Col- 
gate W.  Darden,  a  former  U.S.  delegate 
to  the  General  Assembly  and  former  Gov- 
ernor of  Virginia,  said  that. 

The  UJf.  has  shown  with  Its  greatly  en- 
larged membership  a  marked  disposition  to 
Impose  unreasonable  burdens  upon  the  more 
advanced  industrial  nations.  .  .  .  The  struc- 
ture of  the  present  organization  should  be 
reexamined,  and  If  It  cannot  be  revamped  .  . . 
It  should  be  abandoned. 

During  the  last  session  of  Congress  I 
introduced  legislation  which  would  re- 
duce contributions  by  the  United  States 
to  the  United  Nations  to  5.6  percent  of 
the  U.N.  budget,  representing  our  per- 
centage of  population.  Last  year,  that 
bill  had  44  cosponsors.  This  year  it  will 
be  reintroduced  on  February  16  and  I 
hope  will  be  passed  by  the  Congress. 

The  fact  is  that  the  U.N.  is  now  in  dis- 
repute throughout  the  Western  World. 
The  United  States  has  long  supported 
the  U.N.  financially.  In  figures  issued 
by  the  U.N.  itself  it  is  clearly  shown  that 
while  the  United  States  pays  24.9  percent 
of  the  total  budget.  78  nonallgned  na- 
tions together  pay  only  4.4  percent  and 
16  Communist  nations  pay  25.2  percent. 
Why  should  the  United  States  finance  a 
body  which  is  damaging  both  to  Western 
interests  and  tothe  cause  of  world  peace? 
It  is  this  question  which  the  Congress 
must  address  during  the  current  session. 

I  wish  to  share  with  my  colleagues  an 
article  entitled,  "Is  the  VXf.  On  Its  Last 
Legs?,"  as  it  appeared  in  the  Septem- 
ber 27,  1976,  issue  of  U.S.  News  &  Worid 
Report  and  insert  it  into  the  Record  at 
this  time: 

Is  THE  U.N.  ON  Its  Last  Lecs? 

United  Nations. — Suspicion,  enmity,  con- 
frontation— and  very  little  hope  of  solid  ac- 
complishments to  come. 

That  was  the  prevailing  mood  as  delega- 


1804 

ttans  gathered  here  for  the  September  ai 
opening  of  the  Slet  annual  session  of  the 
United  Nations  General  Assembly. 

IiCany  among  the  144  member  nations 
viewed  the  meeting  as  a  yearly  exercise  In 
futility.  Some  even  questioned  whether  the 
Assembly  may  not  be  on  its  last  legs  as  a 
meanlngCuI  voice  of  the  International  com- 
munity. 

Others  seemed  to  look  at  the  three-month 
•esslon  solely  as  an  oppcwtunlty  to  attack 
their  enemies,  to  ral^e  old  and  new  demands 
and  to  embarrass  richer,  stronger  nations, 
partloularly  the  tr.S.,  with  charges  of  Im- 
perialism, colonialism  and  militarism. 

Tensions  and  hostility  bubbled  everywhere 
beneath  the  veneer  of  diplomatic  courte^. 
Forgotten,  in  large  part,  was  a  goal  estab- 
lished In  the  preamble  of  the  United  Nations 
Charter  In  194S:  "to  practice  tolerance  and 
live  together  with  one  another  as  good  neigh- 
bors." 

"Hie  greatest  source  of  antagonism  In  the 
Assembly  stems  from  a  collision  of  political 
and  economic  Interests  between  the  "third 
world"— the  less-developed  countries  of  Asia, 
Africa  and  Latin  Anwrlca — and  the  Indus- 
trialized West.  Using  Its  so-called  tyranny  of 
the  majority,  the  third  world  can,  and  does, 
ram  through  Assembly  resolutions  over  ob- 
jections of  more-developed  nations. 

"Bloc  voting,"  complains  an  Italian  dlplo- 


EXTENSIONS  OF  REMARKS 

mat.  "Is  the  worst  abomination  ever  foisted 
on  international  life." 

Behind  this  face-oS:  rapid  growth  of  the 
UJT.  from  61  members  three  decades  ago  to 
144  members  today.  Under  the  one-nation, 
one-vote  formula,  the  smallest  and  poorest 
countries,  which  pay  only  a  minor  share  of 
total  UJf.  expenses,  have  the  same  political 
punch  in  the  Asseonbly  as  the  large,  wealthy 
nations,  which  pick  up  most  of  the  tab. 

Says  a  Canadian  foreign-affairs  official: 
"Whereas  the  UJJ.  was  once  the  contrived 
preserve  of  a  few  superpowers.  It  Is  now  be- 
coming the  contrived  preserve  of  a  whole 
bunch  of  little  powers." 

Yet  the  Assembly  is  not  all-powerful,  and 
its  recommendations  are  not  binding  on  the 
UJ7.  as  a  whole.  Members  can  Ignore  Assem- 
bly resolutions,  as  did  the  U.S.  last  year  in 
rejecting  an  Assembly  declaration  that 
equated  Israel's  Zionism  with  racism. 

Real  muscle  In  the  U.N.  lies  In  the  IS-mem- 
ber  Secxirlty  Council  where  the  five  perma- 
nent members— the  U.S.  Britain,  China, 
France  and  Russia — hold  the  power  of  veto. 

Record  for  the  most  vetoes  cast,  110,  be- 
longs to  the  Soviet  Union.  Yet  most  third- 
world  criticism  of  the  Council's  veto  right 
has  been  leveled  at  the  U.S.  which  waited 
until  March,  1970,  to  cast  the  first  of  19  nega- 
tive votes. 

Coming  under  particular  fire  was  Washlng- 

WHO  PAYS  FOR  U.N. 
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ton's  annotmcent  In  mid-September  that  It 
would  veto — ^for  the  third  time — Communist 
Vietnam's  entry  into  the  UJJ.  Reason:  Ha- 
noi has  failed  to  give  a  full  accounting  of 
American  servicemen  still  missing  in  the 
Vietnam  War.  Faced  with  the  U.8.  decision, 
the  Seciirity  Council  delayed  until  after  the 
American  presidential  elections  its  consid- 
eration of  Vietnamese  membership. 

A    MADDENXNO    THING 

The  U.S.  Oovemment  is  very  much  aware 
that  many  Americans  hold  the  UJI.  in  low 
esteem.  Says  one  official:  "The  Assembly  de- 
bate is  a  maddening  thing  for  Americans  in- 
side and  outside  the  Government." 

Why  does  the  United  States  continue  to 
support  the  Assembly?  The  official  explains: 
"We  know  there  are  disadvantages  in  being 
in  the  UJT.  Many  Assembly  debates  are  hard 
to  take.  But  advantages  outweigh  the  dis- 
advantages. 

"For  Instance,  the  Assembly  has  its  uses, 
and  peacekeeping  is  one  of  them.  Without 
participation  in  the  UJI.,  we  would  be  in 
little  or  no  position  to  work  for  peace  in  the 
Mideast  and  Cyprus." 

Western  nations  share  U.S.  annoyance  with 
the  Assembly,  but  also  agree  that  it  serves  a 
usefxil  purpose.  The  magazine's  bureau  chiefs 
in  key  caplUIs  talked  with  top-level  officials, 
cabled  these  capsule  reports: 
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Total 


U.S.  pays 


16  Communist  nations  pay 


78  nonaligned  nations  pay 


Ratuiar  budiat „ 

Dtvatopmant  aid  (a»t). 

Food  and  airicuttura 

Mideast  forca  (year  andad  Oct  31, 1975).. 

Mastinian  rafugaM  0975) 

Education  and  social  procrams 

OMIdran's  fund  0975) 

Atomic  anergy 


HST  fJ^'^'-w^-'P*"?"*  $93.3  mil, Of  25.2  parcant 

1*2"'! ii?l""!:' w  22  percent $12.5  mil.,  of  2.7  percent  ..  . 

gPnl"  f fi3.6  mi .,  or  23.7  percent $10.7  mil.,  of  2.7  percent 

SmJ!u - !«•}  "'  ••  °'  II !  P"""! !'6.6  mil.,  Of  20.8  percent 

1107  mil $42  1  mil.,  of  39.3  percent $25,000,  or  0.02  percent 

g7.9  mil *^-5  ""' 1 0'  <-5  percent $19.6  mil.,  or  25.2  percent:.!..: 

HS-2  ;  {i'.O  ");'•.  Of  17.7  percent $2.0  mil.,  or  2.1  j)ercent. 

9M2ma $9.5  mil., or  27.8 percent ""  " 


$7.0  roil.,  or  ?0.5  parcantV..'..™".!: 


.  $16.4  mil. 
.  $15.9  mil. 
.  $32.6  mil. 
.  $0.6  mil., 
.  $16.2  mil 
.  $3.3  mil., 
.  $4.8  mil., 
.  $1.2  mil., 


.,  Of  4.4  percent 
.,  or  3.5  percent 
.,  or  8.3  percent 
or  0.8  percent 
.,  Of  15.1  percent 
Of  4.2  percent 
or  5.0  percent 
or  3.5  percent 


5*'*L^i"'**  ?•*![  asseasmants  and  plad(M  in  savaral  cases,  rather  than  funds  paid.  Food 
sad  airiciAura  funds  Induda  wortd-food-profram  pledfas  for  1975.  In  education  and  social 
pfppams,  \JS.  Upayini  onW  part  (rf  Its  $19,500,000  aasassmant  as  protest  aiainst  United  Nations 
Educational,  Sciantfic  and  Cultural  Organization's  actions  against  Israel. 


Source:  United  Nations. 


Paris.  France  always  has  had  few  Illusions 
about  the  UJI..  but  It  believes  the  organiza- 
tion has  a  role  to  play  in  easing  world  uiu^st. 

Rome.  Italian  officials  downgrade  the  V2J. 
as  a  body  through  which  to  get  things  done. 
Yet  they  feel  it  has  value  as  a  global  sound- 
ing l)oard  and  as  a  limited  instrimient  for 
peace. 

Tokyo.  "Something  is  better  than  nothing" 
Is  the  attitude  of  the  Japanese.  Government 
analysts  consider  the  one-nation,  one-vote 
procedure  the  primary  factor  in  crippling 
effective  functioning  of  the  UJi. 

OtUwa.  The  U  J».  was  not  designed  to  elim- 
inate tensions  but  as  a  useful  tool  to  reduce 
them.  It's  a  forum  where  everyone  can  speak 
his  piece. 

Bonn.  The  U.N.  Is  of  little  use  in  solving 
real  problems.  Its  greatest  value  Is  to  serve 
as  a  safety  valve,  to  allow  grudges  to  be 
channeled  into  bombast. 

Moscow.  Russia,  like  the  U.S.,  does  not 
regard  the  UJI.  as  an  effective  Instrument  of 
diplomacy.  Its  real  importance  to  the  Krem- 
lin is  as  a  propaganda  forum  that  almost 
automatically  lines  up  alongside  Moscow's 
"three  antls":  antl-colonlallsm.  antl-Unperl- 
alism  and  antl-raclsm.  The  fact  that  the 
United  States  winds  up  on  the  losing  side  of 
almost  every  such  UJJ.  argument  is  a  wel- 
come bonus  to  the  leaders  in  the  Kremlin. 

American  authorities  predict  that  1976  wUl 
be  the  "Year  of  Africa"  In  the  Assembly.  Res- 
olutions put  on  the  agenda  by  third-world 
nations  Include  demands  for  an  end  to  white- 
minority  nUe  In  Rhodesia,  Independence  for 
Namibia  and  scrapping  of  South  Africa's 
apartheid  policy. 


Western  experts  look  for  another  round  of 
heated  rhetoric  on  the  Mideast,  with  third- 
world  delegates  pushing  for  withdrawal  of 
Israel  from  occupied  Arab  lands,  creation  of 
an  independent  Palestinian  state  and  pos- 
sibly even  expulsion  of  Israel  from  the  UJ*. 

Third-world  nations  also  are  expected  to 
get  in  their  licks  at  the  UJ8.  by  calling  for  a 
return  of  the  Panama  Canal  Zone  to  Panama 
and  withdrawal  of  American  military  forces 
from  South  Korea  and  by  dragging  their  heels 
on  VS.  efforts  to  promote  Joint  action  to  curb 
international  terrorism. 

Friends  of  terror.  European  nations  gen- 
erally are  In  favor  of  a  crackdown  on  violence, 
such  as  denying  asylum  to  airplane  hijackers. 
But  some  Arab  and  African  nations  oppose 
any  antiterrorism  measures  because  they 
back  "people's  liberation"  movements. 

For  all  the  discord  between  third-world 
and  Western  nations  over  political  Issues, 
much  of  the  future  confflct  in  the  U.N.  is 
expected  to  center  on  demands  by  develop- 
ing countries  for  a  bigger  slice  of  the  world's 
wealth  and  economic  power. 

These  countries,  many  of  them  newly  in- 
dependent, extremely  poor  and  backward  in- 
dustrially, want  a  "new  international  eco- 
nomic order"  to  overcome  what  they  de- 
nounce as  years  of  domination  and  exploita- 
tion by  major  powers. 

Some  third-world  proposals  already  on  rec- 
ord call  upon  richer  nations  to: 

Earmark  0.7  per  cent  of  their  annual  gross 
national  product  to  help  less  fortunate 
countries. 

Delay  repayment  or  write  off  completely 
their  loans  to  poor  nations. 


Tear  down  trade  barriers  and  give  special 
advantages  to  raw  materials  imported  from 
developing  nations. 

Pay  compensation  to  developing  countries 
whose  natural  resources  have  been  ex- 
hausted. 

Despite  the  toughness  of  third-world  eco- 
nomic and  monetary  demands,  some  U.S.  of- 
ficials express  cautious  optimism  about  the 
future. 

"For  the  moment  at  least,"  says  one  Amer- 
ican expert,  "the  industrial  countries  and 
third-world  nations  seem  to  be  trying  to 
work  out  new  arrangements  that  are  accept- 
able to  both  sides." 

Whether  this  third-world  willingness  to 
co-operate  will  be  reflected  In  debate  at  the 
31st  General  Assembly  session  is  another 
question.  To  most  UJ3.  officials,  the  odds 
are  against  It. 

ONE   NATION,   ONE   VOTE — WHAT  IT   MEANS 
IN  UJ*. 

5ei/c/ie2Ies 

World's  newest  nation,  British-owned  is- 
lands until  this  June,  now  about  to  Join  the 
U.N.  ... 

69,000  people. 

National  Output,  936  million  a  year. 

SeycheUes  wiU  have  one  vote  in  UJi.  Gen- 
eral Assembly. 

United  States 

World's  strongest,  richest  nation  .  .  . 

218  million  people. 

National  Output,  $1.7  trillion  a  year. 

U.S.  also  has  one  vote  in  UJJ.  General  As- 
sembly. 

U.S.,  in  addition,  is  one  of  five  nations 
holding  veto  power  in  U.N.  Security  Council. 
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JAMES  E.  GARDNER.  ILLINOIS  COM- 
MUNITY LEADER  VICTIM  OP  LEU- 
KEMIA 
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MEDICARE  LONG-TERM  CARE  ACT 
OP  1977 
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HON.  EDWARD  R.  MADIGAN        ^^^'  ^^^^^^  ^'  ^^^^"'  ^^ 


OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  MADIGAN.  Mr.  Speaker,  this  past 
week,  I  was  saddened  by  the  untimely 
death  of  James  Gardner  of  Bloomlngton, 
HI.  Mr.  Gardner  was  a  highly  respected! 
young  community  leader  and  well  ac- 
quainted throughout  downstate  Illinois. 
For  the  better  part  of  2  years,  he  had 
successfully  fought  a  life  and  death 
battle  with  leukemia,  and  then  In  a 
period  of  low  resistance,  he  was  felled  by 
pneumonia. 

Jim  had  been  a  Jaycee  president, 
elected  school  board  member,  and  chair- 
man of  a  Junior  College  Study  Commit- 
tee. 

In  addition  to  his  professional  work  as 
an  architect,  for  which  he  had  received 
national  recognition,  he  also  found  time 
to  be  chairman  of  the  Board  of  Zoning 
Appeals  and  active  in  the  renovation  of 
his  community's  Miller  Park  Zoo. 

The  loss  of  Jim  Gardner  will  be  felt  by 
a  great  many  people,  and  among  them 
will  be  this  Congressman  whose  first  suc- 
cessful campaign  was  managed  by  this 
39-year-old  model  of  unselfishness. 

Mr.  Speaker,  it  must  be  terribly  diffi- 
cult for  Jim's  wife  and  children  to  under- 
stand why  they  have  been  robbed  of  his 
presence. 

Ultimately,  they  will  find  comfort  in 
the  knowledge  that  this  man  has  already 
done  more  to  better  hl.s  community  than 
many  of  the  rest  of  us  will  do  in  a  life- 
time. 

I  would  like  to  make  a  part  of  today's 
Record  this  editorial  from  the  Bloom- 
ington  Pantagraph  of  January  14,  1977: 

Gardnes  Leaves  Mark 

Death  is  rarely  welcome.  When  it  comes  to 
the  young,  its  sting  is  all  the  more  sharp. 
James  E.  Gardner  died  young,  the  victim  of 
leukemia,  a  form  of  cancer.  He  was  39,  a 
Bloomlngton  architect. 

The  life  which  ended  was  dedicated  to  more 
than  professional  activity  and  advancement; 
one  can  suspect  that  Mr.  Gardner  had  a  good 
deal  more  to  offer  to  the  commimity  In 
which  he  lived.  But  he  gave  much  in  the 
time  he  had. 

There  Is  no  need,  perhaps,  to  recite  again 
here  the  civic  record  noted  in  his  obituary. 
The  point  of  this  commentary  Is  to  note  that, 
some  are  givers  as  well  as  takers;  some  find 
time  for  community  as  well  as  personal 
comfort.  There  are  both  tangible  and  Intan- 
gible rewards  to  the  community  and  to  the 
person  when  the  public  and  private  person 
are  In  good  balance. 

Mr.  Gardner  was  something  more  than 
a  member  of  this,  a  chairman  of  that  and  a 
worker  at  another  thing.  He  was  bright, 
efficient  and  dedicated.  His  was  more  than  a 
name  on  a  public  list  to  gain  credit  or  pub- 
licity. We  thought  his  best  effort  was  one 
that  ended  in  apparent  faUure. 

The  McLean  County  Area  Junior  College 
Peaslbuity  Study  Committee,  of  which  he 
was  chairman,  turned  in  an  exceUent  piece 
Of  work.  The  area  has  no  Junior  college  or 
college  district,  but  Mr.  Gardner  was  not  the 
a«t  to  be  a  little  ahead  of  his  time 


OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  CONABLE.  Mr.  Speaker,  today 
I  introduced  the  Medicare  Long-Term 
Care  Act  of  1977.  This  proposal  will 
establish  a  new  program  of  long-term 
care  of  the  elderly  that  will  provide 
alternatives  to  expensive  and  confining 
medical  care  by  expanding  the  options 
available.  By  including  services  as  well 
as  institutional  medical  care  in  the  pro- 
gram, we  can  offer  our  elderly  citizens 
who  need  it  a  more  secure  and  less  wor- 
risome future,  less  family  strain,  and  less 
demands  on  their  savings. 

The  resources  of  older  people  can  be 
wiped  out  by  a  long  stay  in  a  nursing 
home  since  neither  medicare  nor  private 
insurance  covers  long-term  care.  The 
only  program  that  does  provide  some 
funds  is  medicaid— the  program  of 
health  care  for  the  poor. 

In  too  many  cases  what  we  are  doing 
today  amounts  to  incarceration,  rather 
than  considerable  care,  because  too  great 
a  reliance  is  put  on  placing  people  in  in- 
stitutions when  many  of  them  could  be 
cared  for  better  in  other  surroundings, 
including  their  own  homes.  That  is  why 
the  emphasis  of  the  bill  I  have  intro- 
duced is  on  care  in  the  home  or  on  an 
outpatient  basis.  This  proposal  calls  for 
a  system  of  community  long-term  care 
centers  in  every  area  of  the  country  to 
coordinate  and  direct  long-term  care 
ser\'ices  for  the  elderly,  including  home- 
maker,  health,  nutrition,  and  day  care, 
as  well  as  institutional  care. 

In  the  past  efforts  to  secure  assistance 
for  older  Americans  have  not  been  suc- 
cessful mairUy  for  three  reasons.  First 
we  do  not  have  an  effective  and  rational 
method  of  meeting  the  costs  of  long- 
term  care  services,  including  institu- 
tional care  when  it  is  required.  Older 
people  with  chronic  conditions  have  been 
left  to  their  own  devices  because  the 
costs  to  any  public  program  of  institu- 
tionalized care  are  prohibitive.  So  we 
have  resisted  program  involvement  and 
we  have  developed  a  defeatist  attitude 
toward  one  of  society's  most  vexing 
problems. 

Second,  a  great  majority  of  our  com- 
munities do  not  have  available  the  types 
of  services  which  are  better  alternatives 
to  institutionalization. 

And  third,  in  most  communities,  no 
single  person  or  agency,  public  or  pri- 
vate, takes  full  responsibility  for  helping 
older  people  and  their  families  meet 
their  needs  as  health  and  famUy  status 
changes. 

I  have  deliberately  constructed  the 
bill  to  deal  directly  with  these  problems. 
My  bill  is  modeled  on  the  medicare  pro- 
gram and  would  meet  the  first  problem 
by  establishing  a  new  program  under 
medicare  which  would  provide  protec- 
tion against  the  costs  of  long-term  care, 
both  institutional  and  nonlnstitutional. 


without  concern  about  drawing  an  arbi- 
trary and  unnecessary  line  between 
health  care  services  and  nonhealth  cart 
services. 

The  bill  would  meet  the  second  prob- 
lem, the  lack  of  adequate  community 
services,  in  several  ways.  First,  the  bene- 
fits covered  by  the  bill  would  include 
services  which  can  be  alternatives  to  in- 
stitutionalization. Provision  of  these 
services  can  help  people  in  their  own 
homes  or  other  family  settings.  Second 
the  biU  would  require  that  placement  in 
an  institution  could  occur  only  after  all 
other  avenues  have  been  explored.  And 
third,  even  when  placement  in  a  nursing 
home  has  been  designated  as  the  only 
possible  alternative  the  patient  will  have 
a  continuing  opportunity  to  move  out  of 
the  home  or  improve  his  situation  in  the 
home. 

And  finally,  my  bill  would  meet  the 
third  problem  by  creating  for  every 
community  a  long-term  care  center 
v/hich  would  act  as  the  coordinator  and 
paying  agency  for  long-term  care  serv- 
ices. Whenever  a  question  arose  in  a  fam- 
ily about  what  to  do  about  a  change  in 
health  or  family  situation,  the  center 
would  be  responsible  for  helping  find  the 
best  answer  and  for  providing  the  needed 
services,  after  careful  consultation  with 
the  individual  and  his  or  her  family. 

The  bill  contains  certain  other  fea- 
tures I  would  Uke  to  highlight. 

While  the  program  would  be  national 
in  application,  just  like  medicare  now. 
the  administration  of  the  program  would 
be  decentralized  and  involve,  on  a  local 
basis,  the  people  who  are  to  be  served 
by  the  program.  Specifically,  a  new  State 
agency  would  be  established  which  would 
divide  up  the  State  geographicaUy,  as- 
sure the  establishment  of  a  community 
long-term  care  center  in  each  area,  ap- 
prove such  centers  for  participation  in 
the  program,  and  pay  the  centers  for 
sei-vices  furnished. 

The  community  long-term  care  center 
would  be  required  to  have  a  governing 
board  with  at  least  half  of  its  members 
from  among  persons  who  are  eligible  for 
benefits.  In  addition,  one-quarter  of  the 
board  would  be  elected  by  eligible  people 
in  the  area  and  one-quarter  appointed 
by  officials  or  local  government. 

The  program  would  be  financed  by  a 
$3  premium  paid  by  those  aged  who 
choose  to  enroll  in  the  program,  by  a 
contribution  from  States  of  10  percent 
of  program  costs  with  the  balance  from 
Federal  general  revenues.  My  bill  would 
increase  by  $3  the  amount  of  SSI  bene- 
fits to  everyone  receiving  them  so  the 
program  will  represent  no  additional  cost 
to  these  individuals. 

No  estimates  of  the  cost  of  the  bill 
have  been  made,  largely  because  making 
estimates  in  this  area  is  very  difficult. 
However,  the  States  and  the  Federal 
Government  now  pay  more  than  $4  bil- 
lion a  year  for  nursing  home  care  under 
the  medicaid  program.  Medicare  pays  an 
additional  several  himdred  million  dol- 
lars for  extended  care  services.  Numer- 
ous studies  have  shown  that  large  num- 
bers of  older  people  now  in  nursing 
homes  do  not  need  to  be  there,  particu- 


1806 

larly  If  realistic  alternatives  are  avail- 
able. Thus,  I  think  it  Is  fair  to  conclude 
that  under  my  bill  the  costs  of  institu- 
tional care  would  be  held  in  check. 

But  regardless  of  how  the  costs  might 
turn  out,  the  important  point  Is  that  we 
need  to  rationalize  the  system  of  provid- 
ing long-term  care  and  I  believe  my  bill 
has  the  potential  to  do  that  with  possibly 
no  increase  in  overall  costs. 

An  outline  of  the  bill  is  attached.  I 
urge  Members,  people  with  special  inter- 
est in  the  aging,  and  the  general  public 
to  study  the  bill  carefully.  I  have  intro- 
duced this  bill  so  that  this  subject  wiU 
get  the  attention  it  deserves  in  a  rapidly 
aging  society.  I  am  hopeful  that  hearings 
can  be  held  on  the  bill  so  that  it  can  be 
fully  explored. 

The  information  follows: 
MxoiCAic  Lono-Tbim  Cars  Act  or  1977,  In- 

TBOOUCEO    BT     THX    HONOKABI.S     BABBCR    B. 

Con  ABLE,  Jb. 

1.  Brief  Description:  Amends  the  Medicare 
program  by  adding  a  new  voluntary  Part  D 
to  Title  18  of  tbe  Social  Security  Act  which 
would : 

Establish  a  comprehensive  program  of 
long-term  care  services  available  to  those  who 
enroll  under  the  program; 

Provide  for  the  creation  of  community 
long-term  care  centers  in  aU  areas  of  the 
nation  and  State  long-term  care  agencies 
as  part  of  a  new  administrative  structure  for 
the  organization  and  delivery  of  long-term 
care  services;  and 

Provide  a  significant  role  for  people  eli- 
gible for  long-term  care  benefits  In  the  ad- 
ministration of  the  program. 

a.  Eligibility:  Anyone  who  Is  (1)  eligible 
for  hospital  Insiu'ance  under  Part  A  of  Medi- 
care (aged  or  disabled),  or  (2)  is  age  65  and 
a  resident,  or  (3)  Is  eligible  for  supplemental 
security  Income  (SSI)  benefits  Is  eligible  to 
enroll  under  the  new  program  if  he  has  also 
enrolled  under  the  Part  B  medical  Insurance 
part  of  Medicare.  Enrollment  procedures  are 
similar  to  those  which  now  apply  to  tbe 
Part  B  program. 

Premiums  of  $3  a  month  would  be  collected 
Just  as  Part  B  premiums  are  now  collected. 

3.  Financing:  A  Federal  Long-Term  Care 
Trust  Fund  would  be  established  to  handle 
the  financial  operations  of  the  program. 

The  Trust  Fund  would  receive  Its  monies 
from  the  t3  premiums  of  those  who  enroll, 
J0%  from  the  States  and  the  balance  from 
Federal  general  revenues. 

4.  Functions  of  Community  Long-Term 
Centers:  Provide  directly  or  through  arrange- 
ments covered  items  and  services  to  each 
individual  residing  In  the  area  who  is  eligible; 

Provide  evaluation  and  certify  the  long- 
term  needs  of  individuals  through  a  team 
approach  involving  the  Individual  and  his 
family; 

Maintain  a  continuous  relationship  with 
Individuals  receiving  any  items  or  services; 
and 

Provide  an  organized  system  for  making 
its  existence  and  location  (which  must  be 
accessible  in  the  community)  known  to  the 
individuals  in  the  rervice  area. 

In  carrying  out  the  above  a  community 
long-term  care  center  shall  not  certify  the 
need  for  inpatient  institutional  services  for 
an  Individual  unless  a  determination  has 
been  made  that  the  needs  of  such  Individual 
cannot  be  met  through  covered  types  of  care 
or  other  community  resources. 

6.  State  Lonff-Term  Care  Agency:  Each 
State  must  establish  an  agencv— either  a 
separate  agency,  or  major  division  of  the 
health  deoartment — which  will: 

DeRlenate  service  areas  In  the  State: 

Certify  the  conditions  of  partlcloatlon  for 
a  community  long-term  care  center; 

Promote  and  assist  in  the  organization  of 
new  community  long-term  care  centers  to 
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areas  where  they  do  not  exist;  and  make 
payments  to  and  monitor  the  activities  of  all 
long-term  care  centers  In  the  State;  and 

Provide  local  government  offices  where  a 
nonprofit  agency  does  not  exist. 

6.  Conditions  of  Partl'^lpatlon  for  Commu- 
nity Long-Term  Care  Centers:  Community 
Long-Term  Care  Centers  must: 

Have  policies,  established  by  a  group  of 
professional  personnel  and  approved  by  the 
governing  board: 

Maintain  medical  and  other  records  on  all 
beneficiaries; 

Have  an  overall  plan  and  budget; 

Meet  other  conditions  tbe  Secretary  may 
prescribe;  and 

Be  either  a  public  or  non-profit  organiza- 
tion. 

The  governing  board  of  a  community  long- 
term  care  center  must  be  composed  as  fol- 
lows: one-half  of  people  covered  under  the 
program  who  reside  in  Its  service  area;  at 
least  one-quarter  have  been  elected  by  the 
people  covered  under  the  program;  and  at 
least  one-quarter  appointed  by  locally  elected 
government  officials. 

Members  can  serve  only  two  terms  and  full 
membership  must  change  at  least  every  six 
years. 

7.  Detailed  Definitions  of  Covered  Services: 

a.  Nutrition  Services. 

Limited  to  meals  on  wheels  and  similar 
programs  and  services  provided  in  the  place 
of  residences  of  such  individual  by  a  nutri- 
tionist. 

b.  Homemaker  Services. 

Services  provided  in  the  home  designed  to 
maintain  the  individual  in  his  home. 

Preparing  and  serving  meals  In  the  h6me 
of  an  individual. 

c.  Institutional  Services. 

Extended  care  benefits  in  a  skilled  nursing 
facility  (same  as  social  security  definition). 
Intermediate  care  services. 
Institution^  day  care  services. 

d.  Home  Health  Services.  (Same  as  under 
present  Medicare  program.) 

e.  Day  Care  and  Foster  Home  Care  Services. 
Care  provided  on  a  regular  dally  basis  in 

a  place  other  than  the  Individual's  home; 
and 

Placement  of  individual  on  a  full-time 
basis  in  a  family  setting. 

f.  Community  Mental  Health  Center  Out- 
patient Services. 

8.  Payment  Method  for  Commimity  Long- 
Term  Care  Centers: 

Secretary  will  develop  prospective  payment 
methods  after  consultation  with  states  and 
other  interested  parties,  and  States  will  fol- 
low them  in  paying  the  community  long- 
term  o&re  centers. 

9.  Miscellaneoxis  Provisions: 

If  an  individual  stays  in  a  nursing  home 
for  more  than  6  months,  beginning  with  the 
7th  month  his  social  security  cash  benefite 
are  reduced  by  %  (in  recognition  of  such  a 
person's  reduced  living  costs)  and  the  %  is 
deposited  in  the  long  term  care  trust  fund. 
As  soon  as  the  recipient  leaves  the  nursing 
home,  full  benefits  are  restored  immediately. 

The  bill  would  Increase  SSI  benefits  by  $3 
a  month  so  that  the  premium  payment  could 
be  met  without  a  reduction  in  cash  Income. 

10.  Effective  date: 

Benefits  would  first  become  payable  on 
July  1,  1979,  thus  aUow).ng  sufficient  time 
for  the  organization  of  the  new  system. 


MLSREPRESENTA-nON  BY  OSHA 


HON.  GEORGE  HANSEN 

OF  n>ABO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  HANSEN.  Mr.  Speaker,  it  was  re- 
cently brought  to  my  attention  that  mis- 
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leading  statements  concerning  recent 
major  Federal  court  decisions  against 
OSHA  have  appeared  in  the  Congres- 
sional Record  and  in  official  letters  and 
releases  from  the  n.S.  Department  of  La- 
lx>r.  This  is  most  dangerous  and  cannot 
be  left  imchallenged  because  of  the  ef- 
fect it  may  have  on  those  citizens  seek- 
ing the  truth  to  guide  their  actions  in 
the  conduct  of  their  business  relation- 
ships with  the  Government. 

To  illustrate  a  specific  example  I  in- 
sert at  this  point  in  the  Record  a  letter 
from  OSHA  Administrator  Morton  Com 
addressed  to  all  Members  of  Congress 
and  dated  January  12, 1977. 1  direct  your 
attention  to  the  second  to  the  last  para- 
graph: 

Dear  Mkmbxb:  As  you  may  know,  a  three- 
Judge  Federal  district  court  in  Boise,  Idaho 
recently  raised  questions  regarding  the  La- 
bor Department's  authority  to  continue  in- 
specting workplaces  under  the  Occupational 
Safety  and  Health  Act  of  1970.  The  district 
court  concluded  that  OSHA's  power  to  In- 
spect Job  sites  without  a  warrant  violates 
tbe  Foxuth  Amendment's  prohibition  against 
"unreasonable"  searches  and  seizures.  The 
district  court  did  not  "repeal"  the  Act  or 
declare  It  "null  and  void",  and  its  order  ap- 
pears to  have  no  legal  effect  beyond  Idaho. 
But  the  uncertainty  surrounding  this  case 
must  be  quickly  dispelled  to  assure  that  more 
than  60  million  American  workers  are  pro- 
tected from  hazards  and  the  Nation's  em- 
ployers have  no  doubt  of  their  obligations  un- 
der the  Act.  I  am,  therefore,  providing  you 
the  Information  needed  to  place  this  event  in 
context. 

First  and  most  Importantly,  the  Depart- 
ment Is  appealing  this  decision  to  the  Su- 
pretne  Court  and  has  asked  for  a  suspension 
of  the  district  court's  order  until  the  high 
court  speaks.  Pending  the  Supreme  Court's 
answer  we  have  halted  OSHA  inspections  in 
Idaho.  But  inspections  are  continuing  as 
usual  in  all  other  areas  of  the  country,  to  dis- 
cover and  correct  routine  safety  and  health 
violations  as  well  as  investigate  Job-related 
fatalities,  respond  to  worker  complainta,  and 
ensure  compliance  with  past  orders  to  abate 
hazards  threatening  employees. 

Secondly,  the  district  court's  decision  must 
be  viewed  in  light  of  past  determinations 
that  warrantless  civil  Inspections  are  neces- 
sary and  proper  imder  numerous  Federal 
statutes.  When  Congress  passed  OSHA  it  de- 
scribed the  Act  as  "the  most  important  piece 
of  legislation  affecting  American  workers  to 
be  considered  by  Congress  In  many  years." 
It  also  noted  that  "Each  year  over  14,000 
Americans  are  killed  at  work,  more  than 
2.000,000  suffer  disabling  Injuries,  and  un- 
counted thousands  fall  victims  to  occupa- 
tional disease. 

There  is  no  dispute  that  a  strong  Federal 
occupational  health  and  safety  program  is 
necessary  if  we  are  to  achieve  a  real  diminu- 
tion In  this  industrial  carnage."  And  Con- 
gress backed  up  these  words  with  actions,  for 
it  banned  advance  warnings  of  inspections 
because  they  had  destroyed  enforcement  of 
previoiis  safety  statutes,  stating  that  unan- 
nounced clvU  inspections  were  essential  to 
this  Act.  Thus  OSHA's  inspection  authority 
was  not  granted  lightly,  and  should  not 
lightly  be  regarded  by  the  high  Court. 

In  view  of  these  facts,  the  effect  of  the 
Idaho  decision  Is  potentially  ominous.  If  it 
Is  permitted  to  stand,  OSHA  could  conduct 
no  Inspections  with  or  without  a  warrant, 
either  to  discover  violations,  determine 
whether  employers  have  obeyed  past  court 
orders,  respond  to  Imminent  dangers  and 
worker  complaints,  or  investigate  accidents, 
even  those  claiming  hundreds  of  lives.  And 
the  decision's  implications  are  equally  omi- 
nous. If  OSHA  is  required  to  obtain  search 
warrante  before  inspecting  work  establlsh- 
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ments.  Its  ability  to  ensure  compliance  with 
health  and  safety  standards  would  be  se- 
verely curtaUed,  since  many  civU  warrants 
could  not  be  obtained  and  most  procedwes 
to  obtain  them  would  give  employers  advance 
warning. 

Experience  has  confirmed  this  belief,  for 
over  70%  of  OSHA's  routine,  random  Inspec- 
tions— those  made  without  any  accident  or 
employee  complaint — ^revealed  occupational 
hazards  which  were  significant  enough  to  be 
ordered  corrected,  and  which  might  be  eas- 
Uy  concealed  If  a  plant  manager  knew  an 
Inspector  was  about  to  arrive.  The  resultant 
Inspections  would  be  virtually  meaningless. 
For  these  reasons  one  court  of  appeals  has 
recently  overtvirned  a  slmUar  district  court 
ruling,  concluding  that  "prompt,  unan- 
nounced Inspections  without  delay"  are  cru- 
cial to  "prevent  subversion  of  the  program 
and  encourage  consistent  compliance." 

The  Idaho  court  decision  presents  a  direct 
threat  to  the  health  and  safety  of  America's 
working  men  and  women.  It  challenges  the 
expectations  expressed  by  Congress  when  It 
passed  the  Act.  OSHA  wUl  do  everything 
within  ite  legal  authority  to  continue  safe- 
guarding employees  while  seeldng  an  author- 
itative resolution  of  this  Issue. 
Sincerely, 

MoBTON  Cork, 
AaaUtant  Secretary  of  Labor. 

Upon  receipt  of  the  above  letter  from 
Dr.  Com  on  January  14, 1  was  joined  by 
my  colleague  from  Idaho's  First  District, 
the  Honorable  Steven  Stums,  in  a  Joint 
letter  to  OSHA  Administrator  with  copies 
to  the  Secretary  of  Labor  and  the  U.S. 
Attorney  General  the  blatant  misrepre- 
sentations of  the  agency  specifically 
those  regarding  legal  action  as  found  in 
the  second  to  the  last  paragraph.  I  sub- 
mit the  contents  of  this  letter  of  protest 
for  the  Record  and  the  benefit  of  my  col- 
leagues and  all  interested  citizens: 

Jaktabt  14,  1977. 
Hon.  Morton  Corn, 

Assistant  Secretary  of  Labor,  Department  of 
Labor,  Washington.  D.C. 

Dear  Mr.  Secretart  :  Having  received  your 
letter  of  January  12,  1977,  generally  ad- 
dressed to  the  Members  of  Congress  regard- 
ing your  assessment  of  the  Barlow  v.  Usery 
Judgment  declaring  OSHA  Inspections  un- 
constitutional, we,  the  Idaho  delegation  In 
the  U.S.  House  of  Representatives,  do  take 
strong  issue  to  certain  points  and  demand 
an  Immediate  retraction  and  clarification  to 
all  recipients  of  your  original  letter. 

Specifically,  we  refer  to  the  statement 
contained  in  the  second  to  the  last  para- 
graph of  the  letter:  "For  these  reasons  one 
court  of  appeals  has  recently  overturned  a 
Hmilar  district  court  ruling,  concluding 
that  'prompt,  unannounced  inspections  with- 
out delay'  are  crucial  to  "prevent  subversion 
of  the  program  and  encourage  consistent 
compliance.'"  [emphasis  added]  Conversa- 
tions with  your  staff  and  investigations  into 
Circuit  Court  of  Appeals'  decisions  Indicate 
the  case  referred  to  Is  Vsery  v.  Godfrey  Brake 
<t  Supply  Service. 

This  case  Is  not  applicable  to  the  present 
cases  and  the  statement  in  your  letter  is 
misquoted,  making  it  appear  to  be  delib- 
erately misleading  In  Footnote  number  1  in 
the  Godfrey  decision,  the  circuit  court 
plainly  states:  "In  the  context  of  this  case, 
the  court  will  not  meet  the  fourth  amend- 
ment Issue."  The  issue  in  the  Godfrey  case 
was  one  of  delay,  not  a  constitutional  ques- 
tion. This  clearly  sets  it  apart  from  the  Bar- 
lou)  decision. 

Furthermore,  Section  n  of  the  Idaho 
court's  summary  Judgment  states:  "The  Sec- 
retary of  Labor  of  the  United  States  of 
Ainertca,  and  all  other  defendante  and  their 


successors  in  office,  and  all  other  persons 
acting  by,  through  or  under  them,  are  hereby 
forever  and  permanently  restrained  and  en- 
Joined  from  acting  or  attempting  to  act  pur- 
suant to  or  in  furtherance  of  Section  B(a) 
of  OSHA  (29  U.S.C.  657(a))."  This  appears 
to  VIS  to  be  an  Injunction  against  the  Secre- 
tary of  Labor,  toherever  he  may  be,  and  not 
simply  In  the  Idaho  district.  Further  inspec- 
tions of  a  non-uniform  nature  violate  tbe 
equal  protection  of  the  laws  guaranteed  by 
the  Constitution.  It  Is  entirely  possible  that 
tbe  Secretary  of  Labor  could  even  be  cited 
for  contempt  of  court  if  he  persists  In  these 
unconstitutional  Inspections. 

Your  prompt  attention  to  these  issues  will 
be  greatly  appreciated. 
Sincerely, 

George  Hansen, 
Steve  Stmms. 

Mr.  Speaker,  to  recap  the  situation  as 
it  currently  exists,  I  submit  the  following 
January  15,  1977,  newspaper  article 
from  the  Idaho  Statesman: 

OSHA  LiTTTEB  Warns  Usext  or  Contempt 
(By  Charles  EtUnger) 

Idaho's  two  congressmen  said  Friday  the 
secretary  of  Labor  could  be  cited  for  con- 
tempt of  court  If  OSHA  continues  making 
"unconstitutional"  safety  Inspections. 

A  federal  court  order  In  Boise  appears  to 
enjoin  the  secretary  from  Inspections  by 
the  Occupational  Safety  &  Health  Adminis- 
tration "wherever  he  may  be,  and  not  sim- 
ply In  the  Idaho  district,"  Republican  Reps. 
George  Hansen  and  Steve  Symms  said  In  a 
letter  to  the  agency. 

In  a  suit  brought  by  Pocatello  business- 
man BUI  Barlow,  a  three-Judge  panel  on 
Dec.  30  declared  unconstitutional  a  section 
of  the  Occupational  Safety  &  Health  Act 
authorizing  the  inspections. 

The  panel  last  Monday  refused  to  stay  ita 
inspection  ban  during  the  government's 
appeal  of  the  decision.  As  a  result  of  the 
decision,  the  agency  temporarily  has  sus- 
pended aU  Inspection  of  Idaho  businesses. 

But  OSHA  Administrator  Morton  Corn, 
who  resigned  Thursday,  has  notified  Con- 
gress the  Inspections  wlU  continue  as  usual 
elsewhere. 

The  Idaho  congressmen  said  In  their  letter 
to  Corn  that  another  federal  court  decision, 
on  which  the  continuation  of  Inspections 
was  based,  is  not  applicable  to  the  Barlow 
decision. 

The  Barlow  ruling  found  the  OSHA  in- 
spection law  violated  due-process  guaran- 
tees, but  tbe  other  opinion  did  not  take  up 
those  Fourth  Amendment  Issues,  the  con- 
gressmen said. 

Ben  Mlntz,  associate  Labor  Department 
solicitor,  said  the  goverimient  plans  to  file 
with  the  U.S.  Supreme  Court  next  week  a 
temporary  request  to  permit  inspections  In 
Idaho  w<hlle  the  decision  Is  appealed. 

The  OSHA  solicitor  declined  to  comment 
on  the  scope  of  the  panel's  ruling. 

But  he  termed  the  Barlow  decision  "a 
serious  threat  to  the  OSHA  program  (na- 
tionally), and  for  this  reason,  we  are  taking 
it  up  very  quickly." 

The  three-Judge  panel,  Circuit  Judges 
Oliver  Koeisch  and  J.  Blaine  Anderson  and 
District  Judge  Ray  McNlchols,  ruled  the 
section  on  inspections  null  and  void. 

The  section  authorizes  the  agency  to 
"enter  without  delay  and  at  reasonable  times, 
any  factory,  plant,  establishment  ...  or 
environment  where  work  is  performed  by 
an  employe  for  an  employer." 

Barlow  had  refused  to  aUow  an  OSHA  In- 
spector to  check  his  35-employe  beating, 
plumbing  and  electrical  business  without  a 
warrant.  He  filed  the  suit  after  the  govern- 
ment got  a  court  order  for  an  inspection. 

Mlntz  and  Boise  attorney  John  Runft, 
who  representa  Barlow,  decUned  to  discuss 
plans  for  the  appeals.  -    '' 


CORN  WRITERS  STALK  THE 
PRESIDENT 


HON.  EDWARD  J.  DERWINSKI 

OF  n;xiNois 
m  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  January  19,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Orv 
Lifka  is  a  veteran  journalist  who  ap- 
proaches the  Washington  scene  without 
any  awe.  In  his  article  of  January  12. 
which  appeared  in  the  Suburban  Life 
Citizen,  serving  Cook  County,  ni.,  he 
comments  on  the  little  problems  that 
have  beset  President-elect  Carter  and 
other  Chief  Executives  in  their  capacity 
as  protected  public  ofBcials. 
The  article  follows: 
Corn  WarrsRS  Stalk  the  PREsmzMT 
(By  Orv  Ufka) 
Stonewall  Jackson  may  not  have  turned 
over  in  his  grave,  but  he  probably  shook  tbe 
monument  a  little  when  President-elect  Car- 
ter tried  to  out-maneuver  a  press  army  last 
week  in  Georgia. 

Carter  wanted  to  pay  a  quiet  visit  to  his 
hospitalized  mother,  and  the  news  corps 
Isn't  known  for  silence  in  any  form.  Using 
two  carloads  of  Secret  Service  men  and  other 
allies  as  decoys,  he  sent  them  to  the  Plains 
airport,  which  he  likes  to  use  even  though 
the  sparrows  had  to  land  there  single  file. 
The  chase  was  taken  up  wholeheartedly 
by  newsmen,  especially  those  who  had  been 
losing  m  the  i>enny  matebing  games.  Al- 
though hundreds  of  miles  from  New  York, 
all  they  got  for  their  efforte  was  a  Bronx 
cheer. 

In  the  meantime  the  Presldent-to-be,  grin- 
ning like  a  Chessie  cat  with  new  choppers 
over  his  strategy,  headed  for  the  hospital. 
But  on  arrival  he  was  ambushed  by  other 
reporters  who  had  camped  there  in  the  t>ellef 
that  he'd  show  up  sooner  or  later.  It  was  a 
bitter  piU  to  swallow. 

Like  the  bear  that  stole  the  honey,  Carter 
must  put  up  with  the  bees.  For  the  next 
four  years  or  more  he  will  be  shadowed  by 
swarms  of  news  personnel,  many  of  whom 
would  be  better  employed  If  they  wrote  photo 
captions  for  kindergarten  yearbooks. 

Presidents  are  always  In  the  public  eye 
even  If  some  of  them  have  been  as  welcome 
as  a  cinder.  Newspapers,  magazines  and  the 
broadcast  media  believe  they  mxist  follow 
them  like  the  oracles  followed  the  ravens. 
Unfortunately,  this  results  In  having 
every  caw  and  ruffled  feather  reported. 

Even  newsmen  get  restless  over  being  paid 
for  doing  nothing,  although  they  do  It  ex- 
tremely well.  Those  who  cover  the  President 
when  he's  not  cajoling  Congress  or  whacking 
people  with  his  seal  of  office  finally  conclude 
they'd  better  write  something  about  him  If 
only  to  mention  that  he's  begun  to  wear  his 
Christmas  ties. 

Media  bosses  encoiu-age  this  costly  pur- 
suant because  thev  think  people  are  inter- 
ested In  such  trivia  and  It  keeps  the  more 
obnoxious  reporters  out  of  the  office.  Such 
stories  do  make  better  reading  than  house- 
hold bills.  Insurance  policies  or  gas  meters, 
but  not  much  more. 

When  President  Ford  got  his  legs  tangled 
in  his  dog's  leash  it  made  the  front  pages 
throughout  the  country,  but  our  dog  used 
to  trip  me  regularly  in  the  alley  and  nobody 
ever  mentioned  it.  Once  a  neighbor  helped 
me  up;  I  was  In  the  way  of  bis  car. 

Other  celebrities  are  bird-dogged  by  news 
hounds,  but  not  like  the  President.  He  mxist 
realize  that  the  White  House  U  a  ?lass  house 
and  he's  In  the  same  class  with  Valeda.  the 
Hinsdale  health  mueexun's  transparent  lady. 
The  President  also  must  put  up  with  a 
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brlgide  of  secret  Serrlce  agenta'who  know 
that  be  was  elected  but  they  are  anointed. 
Even  when  far  from  water  a  Secret  Service 
ageat  wIU  brooK  no  nonaenae.  lo  return  for 
a  badge  he  has  surrendCTed  hl«  ability  to 
vnlle. 

To  htm  everyone  la  a  potential  assaseln  or, 
worse  BtlU,  a  threat  to  hl8  newly  shlned 
shoes.  When  a  Secret  Service  man  arrives 
aome  and  lifts  the  lids  on  the  cook  pots  he's 
not  Interested  In  what's  for  dinner;  he's 
looklngr  for  bombs. 

President-elect  Carter  goes  bareheaded 
■because  he  got  tired  of  them  looking  under 
bis  hat  for  the  same  reason. 

He's  not  thinking  about  inilttlng  office, 
"but  he  must  resign  hlmsrlf  to  being  shad- 
owed by  people  as  bard  to  shake  aj  a  die- 
hard Republican's  belief  that  the  wrong  man 
was  elected. 


HISTORIC  ADDRESS  PAYS  TRIBUTE 
TO  OLD  STATE  HOUSE  IN  BOSTON 


HON.  JOE  MOAKLEY 

or  MASSACRusrrm 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  MOABXEY.  Mr.  Speaker,  I  woxild 
like  to  present  to  my  colleagues  in  the 
Congress,  the  text  of  an  address  recently 
delivered  by  Mr.  Justice  Paul  C.  Reardon 
^n  the  occasion  of  the  inducti<ai  erf  34 
new  attorneys  into  the  Massachusetts 
Supreme  Judicial  Court  Bar. 

I  believe  that  Justice  Reardon's  ad- 
dress will  be  of  interest  in  view  of  the  fact 
that  it  was  delivered  at  the  Old  State 
House  In  Boston.  The  Old  State  House 
was  used  by  the  Supreme  Judicial  Court 
In  1776  for  the  trials  of  the  British  sol- 
diers involved  in  the  Boston  Massacre 
and  defended  by  John  Adams.  In  1876, 
the  Old  State  House  was  utilized  by  the 
Supreme  Judicial  Court  while  the  New 
Court  House  was  being  constructed. 

I  wish  to  thank  the  Honorable  John 
E.  Powers,  Clerk  of  the  Supreme  Judicial 
Court,  for  making  the  text  of  this  address 
available  to  me: 

Address  bt  Hon.  Paul  C.  Rzaxdon 

Ladles  and  Gentlemen  of  the  Massachusetts 
Bar :  The  Supreme  Judicial  Court  returns  to- 
day at  the  close  of  the  Bicentennial  Year  to 
the  scene  of  some  of  Its  greatest  contributions 
to  liberty  and  law.  You  who  have  been  chosen 
from  each  of  the  counties  of  the  Common- 
wealth, and  each  of  its  schools  of  law,  thus 
Join  with  the  Court  In  a  ceremony  which  Is 
at  once  unique  and  memorable.  You  have 
Just  taken  the  ancient  lawyer's  oath  admin- 
istered to  new  attorneys  throughout  nearly 
all  the  years  of  the  Province  of  Massachu- 
setts Bay  and  the  Commonwealth  of  Mas- 
sachusetts. It  was  ordered  that  this  be  ad- 
ministered to  you  by  vote  of  the  executive 
branch  and  the  General  Court  assembled  on 
this  site  on  June  20.  1701.  We  may  choose  to 
overlook  the  fact  that  In  a  separate  section 
of  that  act  the  General  Court  seemed  to  mir- 
ror the  statement  of  Samuel  Ellot  Morlson 
about  our  early  days  when  he  remarked  that 
"law  was  a  low  business  In  New  England,"  for 
the  act  provided  that  "the  fee  to  be  allowed 
for  an  attoumey  In  the  superior  court  of 
Judicature  shall  be  twelve  shlUlngs,  and  In 
the  inferlour  court  of  common  pleas  ten 
shillings,  and  no  more;  and  but  one  attour- 
ney  to  be  paid  for  In  any  case."  But  however 
^wyers  In  those  days  may  have  been  re- 
garded, there  is  no  question  of  the  regard  in 


-^ich  tHe  law  Itself  was  Held.  Nor  Is  there 
qileation  that  the  rights  now  employed  by 
an  Americans  were  developed  In  large  meas- 
ure on  this  site.  For  today  we  return  to  most 
historic  surroundings.  In  the  old  town  bouse 
which  preceded  this  building  the  General 
Com^  on  May  19,  1658  ordered  "that  svifll- 
cient  rooms  In  the  aald  house  shall  be  for- 
ever Tree  for  the  keeping  of  all  courts." 

When  the  King's  commissioners  eight  years 
later  announced  their  Intention  to  sit  in 
Boston  as  a  Court  of  Appeals  from  the  Gen- 
eral Court,  as  their  authority  from  the  King 
authorized  them  to  do,  the  colonists  here 
proclaimed  by  sound  of  trumpet  "that  the 
General  Court  was  the  supreamest  Judicatory 
in  all  that  Province,  and  that  the  commis- 
sioners, pretending  to  hear  appeals,  was  a 
breach  of  their  privileges."  At  this  location, 
and  in  the  old  town  house  which  burned  in 
J711,  the  long  contest  between  the  Colony 
and  the  Crown  began.  It  is  not  beyond  truth 
to  state  that  the  American  Revolution  had 
Its  seminal  beginnings  here  when  Massachu- 
setts, much  alone,  firmly  faced  the  com- 
missioners of  Charles  II  and  bravely  stood 
for  the  right  to  govern  Itself  under  Its 
diarter. 

The  court,  to  the  bar  of  which  this  after- 
noon sees  you  admitted,  was  born  284  years 
ago  when  on  the  twenty-flfth  day  of  Novem- 
ber, 1692  there  was  created  under  authority 
of  the  Province  charter  granted  by  William 
and  Mary  in  1691,  the  Superior  Court  of 
Judicature  of  which  the  Supreme  Judicial 
Court  is  the  direct  descendant.  It  was  pro- 
vided that  the  coiut  comprise  one  Chief  Jus- 
tice and  four  other  Justices.  This  court  can 
therefore  lay  Just  claim  to  being  the  oldest 
court  In  America  in  continuous  existence.  To 
those  of  you  who  now  Join  us  at  the  Bar  and 
who  have  struggled  In  study  to  reach  this 
day,  it  will  come  as  no  particular  comfort  to 
learn  that  of  the  thirty-three  Justices,  mem- 
bers of  the  high  Provincial  Court  down  to 
the  Revolution,  only  four  were  trained  in  the 
law. 

The  early  court  was  not  unaccustomed  to 
hardships  and  to  reversal.  In  1695  a  statute 
discontinued  its  sessions  in  certain  outlying 
counties  "|f)orasmuch  as  It  is  hazardous  for 
the  Justices  of  the  superior  court  of  Judica- 
ture to  ride  the  eastern  and  western  circuits, 
by  reason  of  the  Indians  lying  sculklng  about 
the  woods,  and  dravcs  a  great  charge  to  the 
pubUck  for  a  guard  to  attend  them  for  their 
safe  passing."  And  then  in  1710  the  General 
Court,  sitting  here  In  the  last  year  of  the 
town  house,  passed  an  act  annulling  all  the 
convictions  of  witches  which  had  occurred 
some  twenty  years  before  and  making  grants 
to  the  heirs  of  those  who  had  been  executed 
in  ackiK>wledgment  of  their  pecuniary 
losses. 

The  building  where  we  meet  was  built  In 
1713.  The  room  to  which  the  court  returns 
today  has  surpassing  Importance  In  Ameri- 
can history  for  the  hearing  on  the  Petition 
of  Lechmere  on  February  24,  1761.  over  215 
years  ago.  In  this  room  and  on  that  day 
James  Otis  In  unforgettable  argxunent 
against  the  Writs  of  Assistance  illumined  the 
Issxie  which  eventuaUy  touched  off  the  Amer- 
ican Revolution. 

By  virtue  of  a  series  of  acts  of  the  British 
Parliament,  the  King's  officers  had  com- 
menced to  employ  general  search  warrants 
not  limited  as  to  scope  and  time.  The  argu- 
ment of  Otis  was  a  constitutional  one.  He 
directed  himself  to  basic  questions  dealing 
with  the  outer  limits  of  legislative  power 
and.  beyond  that,  to  the  power  of  the  Judici- 
ary to  enforce  those  limits.  As  a  young  lawyer 
John  Adams  sat  In  this  room  and  noted  the 
argument  in  which  Otis  attacked  the  writs 
as  universal,  perpetual,  without  limit,  and 
enforceable  not  only  by  deputies  but  by 
"their  menial  servants."  In  a  letter  to  WU- 


liain  Tudor  written  in  1817,  Adaans  barked 
back  to  the  scene  where  as  a  spectator  he  had 
sat  fifty-she  years  before.  With  parochial 
pride  he  described  the  chamber  in  which  we 
meet  "as  respectable  an  apartment  as  the 
House  of  Commons  or  the  House  of  lords  In 
Great  Britain.  In  proportion,  or  that  In  the 
State  House  In  Philadelphia,  in  which  the 
Declaration  of  Independence  was  signed  In 
1776.  In  this  chamber,  round  a  great  tat, 
were  seated  five  Judges,  with  Lieutenant- 
Governor  Hutchinson  at  their  head  as  Chief 
Justice,  all  arrayed  in  their  new  fresh,  rich 
robes  of  scarlet  English  broadcloth;  in  their 
large  cambric  bands  and  immense  Judicial 
wigs.  In  this  chamber  were  seated  at  a  long 
table  all  the  barrlsters-at-law  of  Boston  and 
of  the  neighboring  county  of  Middlesex,  in 
gowns,  bands,  and  tie  wigs.  They  were  not 
seated  on  ivory  chairs,  but  theli-  dress  was 
more  solemn  and  more  pompous  than  that  of 
the  Roman  Senate,  when  the  Oatils  broke 
in  upon  them."  Adams  went  on  to  describe 
the  splendor  of  the  portraits  of  King  Charles 
II  and  King  James  II  looking  down  upon  the 
argument.  "These."  he  said,  "were  as  fine  pic- 
tures as  I  ever  saw."  He  then  depicted  Otis 
as  he  remembered  him  after  nearly  sixty 
years:  "But  Otis  was  a  flame  of  fire.  With  a 
promptitude  of  classical  allusions,  a  depth 
of  research,  a  rapid  summary  of  historical 
events  and  dates,  a  profusion  of  legal  au- 
thorities, a  prophetic  glance  of  his  eye  Into 
futurity,  and  a  torrent  of  Impetuous  elo- 
quence, he  hurried  away  everything  before 
him.  American  Independence  was  then  and 
there  bom;  the  seeds  of  patriots  and  heroes 
were  then  and  there  sown,  to  defend  the 
vlrorous  youth,  the  non  sine  Dils  animosus 
infans.  Every  man  of  a  crowded  audience  ap- 
peared to  me  to  go  away,  as  I  did,  ready  to 
take  arms  against  writs  of  assistance.  Then 
aivl  there  was  the  first  scene  of  the  first  act 
of  opposition  to  the  arbitrary  claims  of  Great 
Britain.  Then  and  there  the  chUd  Independ- 
ence was  bom.  In  fifteen  years  he  grew  up 
to  manhood,  declared  himself  free." 

Behind  us  In  the  street  below,  on  March  5. 
1770.  occvirred  the  Boston  Massacre  which 
again  produced  a  tense  and  important  hear- 
ing in  this  room,  for  on  October  10  of  the 
same  year  Captain  Preston,  who  had  given 
the  order  to  fire,  was  brought  to  trial  with 
six  of  the  soldiers  he  had  commanded,  and 
before  the  second  Benjamin  Lynde,  then 
Chief  Justice,  was  defended  by  John  Adams 
and  Josiah  Quincy,  both  patriots  who  did  not 
shirk  an  unpopular  work  which  took  an 
enormous  degree  of  courage  and  high  sense 
of  professional  duty,  qualities  which  those  of 
us  at  the  bar  and  who  are  today  admitted 
would  do  well  to  keep  In  mind.  At  an  Ameri- 
can Bar  Association  meeting  In  Boston  In 
1919,  Lord  Pinley  referred  to  this  case  as 
illustrating  "most  singularly  the  fairness 
with  which  under  the  most  trying  circum- 
stances Justice  Is  administered  by  the  Eng- 
lish-speaking race." 

And  so  the  years  of  the  Provincial  Covirt 
came  to  an  end,  the  last  Chief  Justice  under 
the  provincial  government  being  Peter  Oliver 
who,  UvlDg  in  Middleborough,  customarily 
made  his  trip  to  and  from  the  Court  in  Bos- 
ton in  a  coach  and  four,  with  his  coat  of  arms 
emblazoned  on  the  door  panels,  with  out- 
riders and  a  postilion.  After  the  provincial 
Judges  vacated  their  offices  in  1775.  great 
care  was  taken  In  the  selection  of  the  men 
In  the  reorganization  of  the  court  and  the 
first  Chief  Justice  appointed  was  John 
Adams,  who  proceeded  to  larger  national 
duties  and  never  took  his  seat.  WUllam  Cush- 
ing  who  had  been  a  member  of  the  Superior 
Court  of  Judicature  and  the  only  Judge  not 
a  sympathizer  with  Britain,  succeeded  Adams 
as  Chief  Justice  and  is  the  individual  who 
bridges  our  history  from  the  provincial  to 
the  Commonwealth,  cojurt.  Th^^  were  haa- 
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ardous  days  for  Judges,  and  It  was  stated 
"that  the  office,  if  one  of  honor,  was  not  \in- 
attended  with  danger  to  the  incumbent,  and 
it  was  well  said  that  at  that  time  the  Judges 
sat  with  halters  around  their  necks." 

We  adopted  our  Constitution  in  1780.  some 
eight  years  before  the  Federal  Constitution, 
and  it  now  stands  as  the  oldest  working, 
written  Constitution  In  the  world.  It  Is  from 
these  early  days  that  the  legal  history  of 
Massachusetts  and.  Indeed,  much  of  that  of 
the  United  States  as  sprung.  It  is  from  these 
early  Massachusetts  Judges  and  lawyers  that 
have  emerged  so  many  of  the  constitutional 
concepts   which   we   are   prone  to   take  for 
granted   and   which   the   courts   ultimately 
alone  preserve.  Prom  our  court  have  gone  to 
the  Supreme  Court  of  the  United  States  such 
men  as  WlUlam  Cushlng.  who  served  among 
the  first  Judges  on  that  court,  whom  Presi- 
dent Washington   appointed   Chief  Justice, 
and  who  declined  for  personal  reasons;  Hor- 
ace Gray:  and  Oliver  Wendell  Holmes,  who 
served  as  our  Chief  Justice  until  his  long 
service  in  Washington  on  the  Supreme  Court 
of  the  United  States  beginning  in  1902.  Other 
Massachusetts    legal    luminaries,    such    as 
Story,  Curtis.  Moody,  Brandeis  and  Frank- 
furter, we  have  also  given  to  the  Supreme 
Court  of  the  United  States.  The  long  list  of 
Massachusetts  lawyers  reaching  back  to  John 
Read   in   the   early  eighteenth   century   in- 
cludes   the    names   of   such    individuals   as 
Rufus  Choate  and  Daniel  Webster.  It  is  to 
their  bar  that  you  before  me  have  been  called 
today.   It   is   this   building   and    this   room 
which  tend  to  give  tremendous  significance 
to  this  brief  ceremony.  We  have  gathered  not 
only  to  Induct  you  but  to  mark  the  close  of 
that  year  which  commemorates  events  which 
had  their  beginnings  here.  I  represent  here 
today  a  living  court  which  welcomes  you  but 
I  am  certain  that  those  who  have  gone  before 
in  your  profession  now  long  dead  would  wish 
me  to  remind  you  of  the  traditions  and  mo- 
tives and  love  of  the  law  which  have  ani- 
mated Massachusetts  lawyers  from  the  ear- 
liest days.  In  taking  these  oaths  you  have 
subscribed  to  them.  To  you  belongs  the  re- 
sponsibility of  Insuring  that  they  survive. 

Commonwealth  of  Massachusetts, 

Supreme  Judicial  Court, 
Boston,  January  11,  1977. 
Hon.  Joseph  Moaklxt. 
Congressman,  Washington.  D.C. 

Dear  Congressman:  The  enclosed  speech 
by  Mr.  Justice  Paul  C.  Reardon  was  delivered 
at  the  Old  State  House  In  Boston  on  Decem- 
ber 29.  1976.  It  is  one  of  the  most  cherished 
presentations  ever  made  by  a  member  of  the 
Massachusetts  Supreme  Judicial  Court  In 
session. 

The  Old  State  House  was  used  by  the 
Supreme  Judicial  Court  in  1776  for  the  trials 
of  the  British  soldiers  Involved  in  the  Bos- 
ton Massacre  and  defended  by  John  Adams. 
In  1876.  the  Old  State  House  was  utilized 
by  the  Supreme  Judicial  Court  while  the 
New  Court  House  was  being  constructed,  so. 
in  order  to  continue  the  Judicial  history  at 
the  close  of  the  Bicentennial,  the  Supreme 
Judicial  Court  vised  the  Old  State  House  last 
week.  It  was  the  last  duty  Mr.  Justice  Rear- 
don performed  as  a  member  of  this  Court, 
as  he  resigned  the  last  day  of  December.  He 
wUl  be  Uklng  his  new  duties  as  head  of  the 
State  Courts  at  Williamsburg.  West  Virginia. 
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PRAYING  FOR  THE  PRESIDENT  OP 
THE  UNITED  STATES 


HON.  TIM  LEE  CARTER 

OP   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  CARTER.  Mr.  Speaker,  on  Jan- 
uary 12  we  were  privileged  to  hear  Ger- 
ald R.  Ford,  for  the  final  time  as  38th 
President  of  the  United  States,  deliver 
his  assessment  of  the  state  of  the  Union. 
Under  his  stewardship,  as  he  reported, 
the  state  of  the  Union  is  good.  In  no 
small  part  the  improvements  that  he 
chronicled  have  been  the  direct  result  of 
the  decency  and  integrity  that  he  re- 
stored to  the  highest  office  in  our  land, 
and  to  the  measures  that  he  initiated, 
particularly  toward  cutting  the  rate  of 
inflation  which  has  plagued  our  people. 
When  Gerald  Ford  was  sworn  into  of- 
fice on  August  9,  1974,  he  asked  for  the 
prayers  of  the  people.  When  he  spoke  as 
our  President  on  January  12,  he  gave  us 
his  own  prayer:  "May  God  guide  this 
wonderful  country,  its  people,  and  those 
they  have  chosen  to  lead  them.  Mav  our 
third  century  be  illuminated  by  liberty 
and  blessed  with  brotherhood,  so  that  we 
and  all  who  come  after  us  may  be  the 
humble  servants  of  thy  peace." 

Mr.  Speaker,  as  President  Ford  returns 
to  private  life,  and  as  Jimmy  Carter  takes 
office,  it  is  perhaps  especially  fitting  that 
we  pause  for  a  moment  to  consider  a 
prayer  litany  authored  by  Dr.  Thomas 
A.  Carruth. 

Dr.  Carruth  is  on  the  faculty  of  the 
Asbury  Theological  Seminary  in  Wil- 
more,  Ky.,  in  the  Fifth  Congressional 
District  which  I  represent.  Dr.  Carruth's 
litany  calls  for  praying  together  for  the 
President  of  the  United  States,  and  I  am 
proud  to  oCfer  this  prayer  so  that  we  all 
might  share  in  it: 

A  Litany  for  Praying  Together  for  the 
President  of  the  United  States  op 
America 

section  i 
The   leader:    Lord,   have   mercy   u|x>n   us 
and  Incline  our  hearts  to  pray  for  the  Presi- 
dent. 

The  congregation:  Our  Father,  we  first  offer 
ourselves  to  Thee,  for  cleansing,  for  renewal, 
for  confession  and  rededlcatlon.  Make  us 
worthy  Instruments  through  which  Thy 
grace  and  wisdom  can  flow  to  the  President. 
Help  us  to  offer  ourselves  to  the  President  In 
sincere,  loving  service.  Help  us  to  know  that 
he  needs  the  sincere  help  of  aU  of  ms  to 
succeed  in  his  great  task. 

The  leader:  Lord,  have  mercy  upon  us  and 
Incline  our  hearts  to  pray  for  the  President. 
The  congregation:  Our  Father,  help  us  to 
accept  and  recognize  Thy  wUl  for  the  Presi- 
dent and  not  try  to  impose  our  will  on  him 
through  Thee.  Save  us  from  trying  to  play 
God.  Let  him  know,  and  each  of  us  know. 
Thirty-four  new   attorneys   were   selected     ^°^  much  we  need  Thy  wisdom  and  guld- 
and  it  was  during  this  Induction  that  the     ^"=6. 

presentation  was  made.  It  is  a  historic  ad-  The  leader:  Lord,  have  mercy  upon  us  and 
oress  and  full  of  the  history,  as  Boston  played  incline  our  hearts  to  pray  for  the  President, 
the  part.  I  believe  that  it  wUl  be  a  cherished         The  congregation:  Our  Father,  help  each 


hUtbrlcal  address  worthy  of  inclusion  in  the 
Congressional  Record. 
Regards  and  best  wishes. 
Very  trvUy  yours, 

John  E.  Powers, 
Clerk,  Supreme  Judicial  Court. 


one  of  us  to  become  a  dally  prayer  partner 
with  the  President  In  his  search  for  God's 
guidance  and  God's  power  In  carrying  out 
his  task.  Help  us  to  know  how  Important 
every  single  prayer  person  Is  in  this  total 
prayer  task.  May  we  never  forget  that  his 
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success  Is  otir  success  and  bis  failure,  our 
failure. 

The  leader:  Lord,  have  mercy  upon  xis 
and  Incline  our  hearts  to  pray  for  the  Presi- 
dent. 

The  congregation:  Our  Father,  give  us  the 
kind  of  faith  that  can  be  honored  by  Thee. 
We  want  a  faith  that  is  based  upon  Thy 
Word.  We  pray  that  our  faith  can  be  rele- 
vant to  the  task  the  President  faces.  Help 
us  not  only  to  believe  that  God  can  help 
the  President,  but  that  God  is  now  helping 
and  virlll  continue  to  help  the  President. 

The  leader:  Lord  have  mercy  upon  us  and 
Incline  our  hearts  to  pray  for  the  President. 

The  congregation:  Our  Father,  we  sur- 
render our  opinions  to  Thee.  We  want  your 
opinions  and  Your  will  to  dominate  and  sat- 
urate our  thinking.  Forgive  us  for  being 
hardheaded  and  imyleldlng  when  we  have 
wanted  the  President  to  do  things  our  way. 
Help  us  to  become  so  completely  free  from 
self-domination  and  pride  that  we  can  be- 
come humble,  clear  channels  through  which 
Thy  will  can  be  made  known  to  the  Presi- 
dent. 

The  leader:  Lord,  have  mercy  upon  us  and 
Incline  our  hearts  to  pray  for  the  President. 

The  congregation :  Our  Father,  save  us  from 
pious,  sentimental  affirmations  about  the 
President,  and  help  each  one  of  us  to  do 
our  part  to  overcome  such  hatred  by  our  love 
for  Thee,  for  all  people,  and  our  love  for 
the  President. 

The  leader:  Lord,  have  mercy  upon  us  and 
incline  our  hearts  to  pray  for  the  President. 

The  congregation:  Help  us,  our  Father, 
to  put  our  whole  selves  In  the  prayer  for  the 
President.  Just  as  our  men  offer  themselves 
In  military  service  of  our  country,  may  we 
offer  ourselves  In  prayer  service  to  our  God 
for  our  President.  Save  us  from  secret  reser- 
vations of  resentment,  pride,  or  political 
prejudices.  May  we  be  wholehearted  and 
happy  and  effective  in  our  prayers  for  the 
President. 

The  leader:  Lord,  have  mercy  upon  vis  and 
incline  our  hearts  to  pray  for  the  President. 

The  congregation:  Our  Father,  help  us  to 
know  how  to  commit  the  whole  President  to 
Thee  in  sincere  prajrer.  We  pray  for  his 
family  as  they  sacrifice  so  much  that  he 
may  give  himself  to  others.  We  pray  that  he 
may  take  time  to  practice  those  intimate 
kindnesses  and  courtesies  that  mean  so  much 
to  those  who  love  him  most.  We  pray  for  him 
In  every  dimension  and  relation  of  life  that 
he  may  be  the  whole  person  you  want  him  to 
be. 

SECTION  n 

The  leader:  Lord,  have  mercy  upon  us  and 
Incline  our  hearts  to  pray  for  the  President. 

The  congregation:  Our  Father,  we  realize 
that  the  use  of  time  is  a  mo-it  slenlflcant  fac- 
tor in  the  life  of  the  busy  President.  We 
thank  Thee  for  his  efficiency  in  getting  so 
manv  thines  done  so  well  with  so  many 
people.  We  thank  Thee  for  his  dedication  of 
everv  hour  and  every  day  in  the  fulfillment 
of  his  task  in  leading  our  nation  and  helping 
to  brln?  peace  in  the  world.  Guide  the  Presi- 
dent moment  by  moment,  hour  by  hour,  day 
by  day.  that  he  may  do  the  greatest  good  for 
the  greatest  number  in  the  days  he  has  ahead 
as  our  President.  We  make  our  praver  to  the 
God  of  time  and  eternity,  who  giveth  us  the 
days  In  which  we  live,  and  who  calleth  us 
home  when  the  day  of  life  is  over. 

The  leader :  Lord,  have  mercy  upon  us  and 
incline  our  hearts  to  pray  for  the  President. 
The  congregation:  Our  Father,  help  us  to 
know  that  we  have  no  gift  as  a  people  or  a 
nation  that  could  make  our  prayers  worthy 
as  we  pray  for  the  President.  We  come  to 
Thee  in  the  name  of  God  Almighty,  in  the 
spirit  of  Jesus  Christ,  and  in  the  power  of  the 
Holy  Spirit,  asking  for  Thy  help.  Thy  guid- 
ance, and  Thy  power  for  the  President.  Save 
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bim  from  bis  friends  irtio  vonld  flatter  him 
and  frustrate  him.  01t«  -him  that  Inner 
quietness  that  beloagi  to  those  who  live  close 
to  Ood  and  find  real  Ule. 

The  leader:  Ijord,  have  mercy  upon  us  and 
Incline  oar  hearts  to  firay  for  the  President. 

The  oofigregatloa:  Our  Mthsr,  he^  tu  to 
foUow  the  example  of  Jesus,  who  came  not  to 
condemn  people  but  to  lore  them  and  save 
them.  Save  our  FresldBnt  from  all  those  who 
iwnritwn  i^im  m  public  and  In  private.  Give 
him  the  patience  to  turn  the  other  cheek  and 
not  to  return  evil  for  evil.  Save  our  nation 
from  the  divisions  that  come  because  we 
condemn  each  other  and  our  leaders.  Help  us 
to  know  that  the  way  of  condemnation  Is 
suldde.  Help  us  to  lore,  praise,  and  pray  for 
our  President. 

The  leader:  Lord,  have  mercy  upon  ua  and 
tnellne  our  hearte  to  pray  for  the  President. 

The  congregation:  Our  Father,  give  us 
grateful  hearts  for  every  good  thing  our 
President  has  done.  We  thank  Thee  for  all  his 
good  thoughts,  all  his  good  w<«ks,  all  his 
good  plans,  and  all  bis  good  deeds.  We  thank 
Thee  for  all  the  good  he  has  done  for  the 
Negro  race  and  for  all  races.  We  thank  Thee 
for  his  endeavors  to  help  the  poor.  We  thank 
Thee  for  bis  efforts  to  Improve  wages  and 
working  conditions  for  so  many  people.  We 
pray  that  all  his  good  works  shall  be  sus- 
telned  and  blessed  of  Thee. 

The  leader :  Lord,  have  mercy  upon  us  and 
Incline  our  hearte  to  pray  for  the  President. 

The  congregation:  Our  Father,  we  praise 
Thee  for  the  moral  courage  of  the  President 
to  stand  for  what  he  believes  to  be  right, 
regardless  of  what  people  think  or  say.  We 
praise  Thee  for  the  foresight  of  our  President 
who  sees  the  danger  of  communism  around 
the  world.  We  praise  Thee  for  strength,  wis- 
dom, and  poise  that  has  enabled  the  Presi- 
dent to  sund  the  strain  and  go  forward  In  bis 
great  program. 

The  leader:  Lord,  have  mercy  upon  us  and 
Incline  our  hearte  to  pray  for  the  President. 

The  congregation:  Our  Father,  help  us  to 
become  more  ChrlstUke  as  we  pray  for  the 
President.  Save  us  from  prejudice,  pride, 
faultfinding,  and  fatalism  as  we  prav.  Oliord, 
raise  up  In  our  nation  an  army  of  Cbrlstllke 
Intercessors  who  will  pay  the  price  in  prayer 
that  our  Pre«l''ent  mav  be  the  most  Cbrlstllke 
leader  our  nation  has  known.  Amen. 


HELSINKI'S  BROKEN  PROMISES 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  mw  TORX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  po- 
litical persecution  still  stands  as  a  very 
real  specter  over  the  shoulders  of  citizens 
In  the  Soviet  Union  who  dare  to  express 
dissent. 

Anmesty  International,  an  Interna- 
tional human  rights  organization,  re- 
cently reported  that  Soviet  political 
prisoners  are  being  harassed,  reprisals 
are  being  taken  against  friends  and  rel- 
atives, and  false  charges  are  being 
brought  In  order  to  put  political  cases 
into  criminal  courts. 

These  stepped-up  efforts  at  quashing 
human  rights  add  a  new  twist  to  the  old 
game  of  harassment  played  by  the  Soviet 
Unlfm  against  its  citizens.  Their  signif- 
icance is  that  they  have  been  in  steady 
use  since  the  Helsinki  Accords  were 
signed  August  1, 1975. 

At  least  90  dissidents  have  been  con- 
victed by  Soviet  courts  and  15  sane  per- 
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sons  sent  to  mental  hospitals  or  declared 
Insane  since  the  Soviet  Union  pledged 
Itself  to  Insuring  greater  civil  liberties 
for  its  citizens  and  those  of  Eastern 
Europe.  And  in  Just  the  past  week,  Czech 
dissidents  were  sharply  attacked  and 
threatened  in  the  official  press  of  that 
country. 

It  would  be  easy  to  be  misled  by  the 
splashy  headlines  that  trumpet  the  re- 
lease of  well-known  Soviet  dissidents  like 
Vladimir  Bukovsky.  The  ugly  fact  is  that 
many  thousands  of  others  are  still  denied 
their  basic  freedoms — those  freedoms  we 
meant  to  preserve  and  protect  through 
the  Helsinki  agreement. 

The  concept  of  human  rights  recog- 
nizes no  political  or  national  boimdaries. 
Human  rights,  simply,  are  those  freedoms 
basic  to  human  beings  wherever  they  live, 
whatever  religion  they  practice,  whatever 
Ideology  they  hold. 

As  such,  human  rights  must  be  elevated 
to  a  prominent  place  in  the  conduct  of 
our  foreign  poUcy.  While  foreign  policy 
concerns  the  relationship  of  one  political 
state  to  another  it  also  tempers  the  re- 
lationship between  peoples. 

On  November  29,  Representative 
Drinaw  gave  the  keynote  address  to  the 
Second  National  Interreligious  Consul- 
tation on  Soviet  Jewry  at  the  University 
of  Chicago.  The  speech,  entitled  "The 
Helsinki  Accord,  Human  Rights,  and 
Religious  Liberty"  and  later  reprinted  in 
the  Christian  Century  of  December  29, 
expresses  human  hopes  for  the  fulfill- 
ment of  the  Helsinki  promises.  As  he  ably 
notes,  the  protection  of  individual  liberty 
Is  a  moral  responsibility  that  transcends 
any  one  people  or  religion.  I  reprint 
Father  Drinan's  address  below  so  that 
others  may  share  his  thoughts : 

HXI.SINKI'8  BKOKZN  PBOMISES 

(By  BOBKBT  F.  Dbinan) 
We  can  be  certain  that  1977  will  consti- 
tute a  crucial  turning  point  in  the  life  of  the 
Helsinki  Accord.  At  the  Helsinki  Conference 
In  August  1976,  President  Ford  said:  "His- 
tory will  judge  this  conference  not  by  what 
we  say  today,  but  by  what  we  do  tomorrow; 
not  by  the  promises  we  make,  but  by  the 
promises  we  keep."  Since  that  time,  It  has 
become  Increasingly  clear  that  the  Soviet 
Union  does  not  Intend  to  keep  Its  promises  to 
permit  full  religious  and  cultural  freedom 
and  to  allow  Ite  citizens  the  fundamentel  hu- 
man right  to  rejoin  their  families  abroad. 
The  Soviet  government  has  apparently 
adopted  a  policy  of  ignoring  the  human- 
rlghte  provisions  of  the  Helsinki  Final  Act, 
unless  International  pressure  forces  compli- 
ance. Now  Is  clearly  the  time  to  exert  Kuch 
pressure. 

Since  the  ratification  of  the  Helslnskl  Ac- 
cord, each  positive  step  teken  by  the  Soviet 
authorities  has  been  matched  by  one  or  more 
negative  actions.  The  modest  reduction  In 
the  exorbltently  expensive  emigration  fee 
was  matched  by  a  steep  increase  in  the  tex 
on  parcels  received  from  abroad.  This  policy, 
adopted  last  June,  was  clearly  aimed  at  the 
more  than  1,000  Jewish  families  who  applied 
for  permission  to  emigrate,  lost  their  jobs  as 
a  result,  and  now  require  these  parcels  In 
order  to  support  themselves  and  their  fami- 
lies. The  number  of  Jews  and  others  per- 
mitted to  emigrate  has  not  increased.  The 
systematic  harassment  of  those  who  apply  for 
exit  visas  and  passporte  continues.  In  Octo- 
ber, authorities  brutelly  beat  and  arrested  a 
number  of  Soviet  Jews  peacefully  protesting 
Soviet  policy. 

Even  In  this  action,  however,  the  Soviet 
government  demonstrated  that  It  Is  by  no 
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means  Immime  to  pressure  from  abroMl.  The 
mass  arreste  prectpiteted  a  great  deal  at  crit- 
icism from  the  West.  Along  with  other 
elected  officials  and  citizens  of  the  United 
Stetes,  I  expressed  my  outrage  to  Soviet  of- 
ficials. A  subsequent  announcement — that 
two  of  those  Imprisoned  would  not  be  re- 
leased but  would  be  prosecuted  for  a  crim- 
inal offense  carrying  a  prison  term  of  five 
years — provoked  a  second  wave  of  protest. 
The  Soviet  government  dropped  the  charges 
and  released  the  two  men.  This  was  the  first 
Instance  in  which  criminal  charges  against 
dissident  Soviet  Jews  did  not  result  in  trial, 
conviction  and  Imprisonment.  Intense  Inter- 
national pressure  clearly  had  some  effect. 

In  the  coming  year,  we  must  seize  other 
opportunities  to  focus  world  attention  on 
the  Soviet  Union's  failure  to  adhere  to  the 
human-rlghte  provisions  of  the  Helsinki  Ac- 
cord. We  must  apply  organized,  systematic 
and  continuing  pressure.  The  congresslonally 
created  Commission  on  Security  and  Cooper- 
ation in  Europe  has  begpun  to  exercise  Ite  re- 
sponsibility to  monitor,  evaluate  and  report 
on  compliance  with  the  Helsinki  Accord. 
Under  the  terms  of  the  legislation  that  cre- 
ated the  commission,  the  President  la  re- 
quired to  report  to  the  Congress  and  the 
nation  every  six  months  on  progress  toward 
fulfillment  of  the  goals  and  duties  set  by  the 
Helsinki  Final  Act.  The  commission's  activi- 
ties and  the  presidential  reporte  present  tis 
with  new  opportunities  to  emphasize  the  im- 
portance of  the  Helsinki  Agreement  and  the 
U.S.SJl.'s  inexcusable  failure  to  comply  with 
It. 

President-elect  Carter  has  steted  bis  pro- 
found Interest  In  International  human  righte 
In  general  and  the  plight  of  Soviet  Jews  In 
particular.  He  has  also  declared  his  firm 
Intention  to  plstce  America's  traditional  con- 
cern for  individual  liberty  and  human  rights 
at  the  core  of  our  nation's  foreign  policy.  On 
November  24  William  Scranton,  U.S.  ambas- 
sador to  the  United  Nations,  criticized  the 
U.S.S.R.'s  failure  to  adhere  to  the  Helsinki 
Accord.  At  a  speech  before  a  U.N.  General 
Assembly  committee,  Scranton  warned  the 
Soviet  Union  that  the  new  administration 
would  Insist  that  Moscow  live  up  to  Ite  prom- 
ises on  the  free  movement  of  people  and 
Ideas  In  considering  "further  normalization 
of  relations  with  the  Soviet  sphere."  He 
charged  that  the  Soviet  Union  had  engaged 
In  destructive  efforts  to  discredit  the  prin- 
ciples of  Individual  human  freedom,  and  he 
criticized  the  U.N.  for  ite  Insensltlvlty  to  the 
U.S.S.R.'s  "denial  of  freedom  of  thought, 
religious  freedom,  and  emigration  to  Its  own 
citizens." 

The  Incoming  administration  will,  one 
hopes,  elevate  the  human-righto  provisions 
of  the  Helsinki  Accord  to  a  prominent 
position  on  the  agenda  of  East-West  rela- 
tions, as  part  of  our  nation's  fundamental 
commitment  to  the  free  movement  of  people 
and  ideas.  The  U.S.  and  other  nations  should 
press  for  a  thorough  discussion  of  this  Issue 
In  the  UJT. 

Still  another  opportunity  to  focus  world 
attention  on  the  human-rights  section  of  the 
Helsinki  Accord  Is  presented  by  the  first  con- 
ference to  review  the  Helsinki  Act,  scheduled 
to  convene  In  Belgrade.  Yugoslavia,  In  Sep- 
tember 1977.  A  preliminary  meeting  to  set 
the  agenda  for  the  conference  will  teke  place 
In  June.  The  UJ3.S.R.  will  undoubtedly  at- 
tempt to  demonstrate  that  It  has  complied 
with  the  agreement  and  to  narrow  the  focus 
of  the  conference.  The  United  Stetes  and  the 
other  Western  signatories  must  be  prepared 
to  point  out  the  Soviet  Union's  failure  to 
live  up  to  Ite  obligations,  and  m\»t  draw 
the  world's  attention  to  the  brutal  denial  of 
human  righte  In  the  U.S.S.R.  The  Belgrade 
Conference  of  all  35  nations  which  signed 
the  Helsinki  Agreement  can  serve  as  a  forum 
to  communicate  to  the  Soviet  Union  and  the 
rest  of  the  world  America's  deep  commitment 
to  human  righte. 
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In  this  context,  It  is  essential  tiiat  the 
U.S.  comply  fully  with  the  terms  of  the 
Helsinki  Final  Act.  To  the  extent  that  we 
are  in  violation  of  any  of  the  act's  provi- 
sLom,  our  moral  position  vls-a-vls  the  Soviet 
Union  Is  compromised. 

Unfortunately,  there  are  several  respecte 
In  which  the  U.S.  is  at  least  arguably  In  vio- 
lation of  the  accord.  The  McCarran  Act, 
which  prohlblte  alleged  communlste  from 
emigrating  to  the  U.S.,  and  the  State  De- 
partment's authority  to  prevent  certeln  In- 
dividuals from  visiting  the  covmtry  are  un- 
just and  unnecessary  laws  which  could  be 
construed  as  violating  the  Helsinki  Final 
Act.  We  must  not  undermine  our  ability 
to  caU  for  strict  adherence  to  the  terms  of 
the  accord  by  retaining  such  policies. 

When  I  was  in  the  Soviet  Union  last  year, 
a  young  man  who  had  tried  unsuccessfully 
to  emigrate  to  Israel  and  lost  his  job  as  a 
result  told  me,  "If  it  were  not  for  the  Con- 
gress and  the  people  of  the  United  Stetes,  we 
would  all  be  In  Siberia  by  now."  The  respon- 
sibility which  we  bear  Is  an  enormous  one — 
and  It  is  particularly  acute  for  Christians, 
who  can  assert  that  these  fundamentel  mor- 
al issues  transcend  any  one  religion  or  peo- 
ple. At  the  Second  World  Conference  on 
Soviet  Jewry  in  Brussels,  Belgium,  earlier 
this  year,  all  Christians  present  Issued  a 
"Call  to  Christian  Conscience,"  asserting 
that  "this  generation  of  Christians  will  not 
be  silent  as  we  raise  our  voices  in  support 
of  the  struggle  to  prevent  the  cultural  and 
spiritual  annihilation  of  the  Jews  of  the  So- 
viet Union.  ...  We  call  upon  the  Soviet 
Union  to  Implement  those  provisions  of  the 
Helsinki  Agreement  which  relate  to  freedom 
of  thought,  conscience,  religion,  and  belief, 
and  to  the  right  to  emigrate.  ...  We  cannot 
remain  silent  or  Indifferent  In  the  face  of  the 
continuing  grave  and  dehumanizing  Injus- 
tices that  have  been  Inflicted  upon  the  Jews 
and  other  groups  In  the  Soviet  Union." 

Now.  as  the  validity  of  the  Helsinki  Agree- 
ment remains  to  be  determined,  perhaps 
largely  by  the  evente  of  the  coming  year, 
none  of  us  can  remain  indifferent.  If  we  do 
all  we  can  this  year  to  encourage  com- 
pliance, perhaps  eventually  we  will  witness 
the  fulfillment  of  the  biblical  promise  which 
concludes  the  Brussels  Conference  Call  to 
Christian  Conscl^e:  "To  open  the  eyes 
of  the  blind,  toi  bring  prisoners  out  from 
confinement,  anB^rom  the  dungeon,  those 
who  live  In  darkness"  (Isa.  42:7). 


COMPREHENSIVE     MILITARY 
CHARGE  REVIEW  BILL 


DIS- 
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discharges  can  be  Issued  in  an  assembly 
line  fashion  without  regard  for  the  cir- 
cimistances  surrounding  each  particular 
case. 

Our  bill  Is  designed  to  insure  justice 
for  the  unsophisticated,  the  inarticulate, 
and  the  misfortunate  products  of  a  sys- 
tem which  often  fails  to  distinguish  the 
innocent  from  the  guilty,  the  malevo- 
lent from  the  misfortunate,  and  the  in- 
capable from  the  unwilling.  It  seeks  to 
insure  that  in  the  future,  our  military 
discharge  review  boards,  and  panels  will 
fully  consider  the  circumstances,  com- 
plexities and  consequences  of  each  case. 

The  discharge  review  procedui'es 
found  within  our  legislation  were  devel- 
oped after  extensive  informal  consul- 
tations with  the  Department  of  Defense. 
They  insure  maximum  compatibility 
with  their  existing  discharge  review  pro- 
cedures, and  for  the  most  part,  reaffirm 
the  already  significant  administrative 
steps  taken  by  DOD  to  upgrade  an  in- 
adequate discharge  review  system. 

I  hope  that  my  colleagues  would  con- 
sider joining  Mr.  Kastenmeier  and  my- 
self in  the  task  of  seeing  that  the  Im- 
portant charges  proposed  within  this  bill 
become  a  reality.  A  reprint  of  the  cwn- 
prehensive  military  discharge  review  bill 
follows : 

H.R.  2039 
Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1553  of  title  10,  United  States  Code,  la 
amended  to  read  as  follows: 
"§  1653.  Review  of  discharge  or  dismissal 

"(a)    £:STABUSHMENT   AND    ORGANIZATION   OF 

DiscHABCE  Review  Boards  and  Discharge 
Re\'iew  Panels. — (1)  The  Secretaries  of  the 
various  services  concerned  after  consulting 
with  the  Secretary  of  Defense  and  the  Ad- 
ministrator of  Veterans'  Affairs  and  such 
other  persons  deemed  appropriate  shall  each 
establish  a  board  of  review  and  under  the 
jurisdiction  of  such  board  of  review  as  many 
review  panels  (hereinafter  in  this  section 
referred  to  as  'review  board/panels')  as  are 
necessary  and  appropriate  to  carry  out  the 
functions  prescribed  under  this  section.  The 
headquarters  of  the  review  boards/panels 
shall  be  located  for  administrative  purposes 
only  in  the  Department  of  Defense. 

"(2)  The  Secretaries  of  the  services  con- 
cerned shall — 

"(A)  determine  the  number  of  review 
panels  In  session  at  any  time; 

"(B)  determine  the  locations  where  re- 
view panels  shall  conduct  their  business, 
such  locations  to  be  geographically  disbursed 
on  the  basis  of  population  concentrations  of 
discharge  appllcante;  and 

"(C)  to  convene  and  dissolve  review  panels 
In  accordance  with  the  number  of  discharge 
review  applications  pending  at  any  time. 
In  any  area  In  which  a  review  panel  Is  not 
permanently  located  and  a  reasonable  num- 
ber of  applications  for  review  are  filed  from 
such  area,  a  review  board  shall  schedule  and 
conduct  review  panel  hearings  In  such  an 
area  to  enable  personal  appearances  by  dls- 
chtwge  appllcante.  their  counsels,  and  wit- 
nesses on  their  behalf.  Hearings  shall  be 
scheduled  In  penal  Institutions  If  there  are 


HON.  THOMAS  J.  DOWNEY 

OP  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  DOWNEY.  Mr.  Speaker,  Mr.  Kas- 
TEKMBiER  and  I  are  submitting  to  Con- 
gress today  a  bill  which  offers  to  those 
ex-servicepersons  who  do  not  fall  under 
consideration  for  a  Vietnam  wir-related 
offense,  a  new  hone  for  the  administra- 
tion of  swift  justice  on  a  case-by-case 
basis.  For  all  future  military  personnel 
who  will  face  the  consequences  of  a  less 

than  honorable  discharge,  this  legisla-     ^ ,  .. >  . 

tion  represents  the  most  significant  and  sufficient  discharge  appllcante  to  merit  a 
practical  change  in  military  discharge  bearing,  virhen  necessary  and  appropriate  a 
review  procedures  to  come  before  the  "^*®'' '»°*'"<' ™ay  «ieiegate  hearing  examiners 
House  in  manv  vears    It  is  d6siim«»rf  tn     ***  'ecord  personal  statemente  and  testimony     tary  records,  the  review  boards/panels  shall 
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bers  shall  be  deteiled  on  a  full-time  basis 
and  their  terms  of  office  shall  be  determined 
by  the  Secretary  of  the  service  concerned. 
Membership  on  review  boards  need  not  be 
restricted  to  commissioned  officers  and  may 
include  civilians  and  enlisted  personnel. 

"(4)  A  review  board/panel  will  be  con- 
vened at  the  call  of  Ite  president  at  the  time 
and  place  Indicated  by  him  and  will  recess 
or  adjoxirn  on  his  order.  A  review  board/ 
panel  will  assemble  in  open  or  closed  (at 
the  applicant's  request)  session  for  the  con- 
sideration and  determination  of  cases  pre- 
sented to  It.  Open  sessions  at  the  applicant's 
request  shall  be  open  to  the  press  and  public. 
Determinations  of  findings  shall  be  made  In 
closed  sessions.  Cases  In  which  no  request  for 
hearing  In  person  is  made  by  the  applicant 
will  be  considered  In  closed  session  on  the 
basis  of  all  documentary  evidence  presented 
to  the  board/panel,  including  any  briefs  sub- 
mitted on  behalf  of  the  applicant. 

"(5)  For  the  purpcse  of  maintaining  a 
board/panel  of  five  members  at  all  times  as 
many  additional  members  as  are  necessary 
may  be  appointed  to  the  board/panel.  In  any 
proceeding  before  a  board/panel  a  member 
who  has  not  been  present  at  a  prior  session 
of  the  board/panel  may  participate  there- 
after if  that  member  has  read  or  has  read  to 
him  the  record  of  the  proceedings  held  dur- 
ing his  absence  or  prior  to  his  participation. 
"(6)  Members  of  review  boards/panels  ap- 
pointed from  private  life  (If  any)  shall  re- 
ceive compensation  at  a  rate  comparable  to 
military  members  of  the  board,  but  not  to 
exceed  $100  for  each  day  they  are  engaged  in 
the  work  of  the  review  board/panel  and  Shall 
be  reimbursed  for  travel  expenses,  including 
I>er  diem  in  lieu  of  subsistence  as  authorized 
by  law  for  persons  In  Government  service 
who  are  employed  intermittently.  Members 
of  review  boards/panels  who  are  officers  or 
employees  of  the  United  States  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  In  the  per- 
formance of  the  official  duties  of  the  re^-lew 
boards/panels. 

"(7)  A  vacancy  on  a  review  board/panel 
shall  not  affect  Its  powers,  and  shall  be  filled 
In  the  same  manner  as  the  original  appoint- 
ment. 

"(8)  The  Secretary  of  the  service  concerned 
shall  appoint  the  senior  milltery  officer  presi- 
dent of  each  review  board/panel.  The  presi- 
dent of  each  review  board /panel  shall — 

"(A)  employ  such  additional  personnel  as 
may  be  neces«ary  to  carry  out  the  functions 
of  the  review  board/panel  but  no  Individual 
so  appointed  may  receive  comoensatlon  In 
excess  of  the  maximum  rate  for  GS-17  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code,  and 

"(B)  procure  temporary  and  Intermittent 
services  to  the  same  extent  authorized  by 
section  3109  of  title  5.  but  at  rates  for  Indi- 
viduals not  to  exceed  $75  ner  diem. 

"(9)  Each  review  board/panel  phall  have 
a  legal  advisor  who  shall  serve  full  time  and 
advise  the  board /panel  on  all  lepal  matters 
relevant  to  the  functions  of  the  review 
board/panel.  The  leeal  advisor  may  also 
serve  as  a  member  of  the  review  board /oanel. 
"(10)  The  head  of  anv  executive  deoart- 
ment  or  agency  of  the  Federal  Government 
may  deteil.  on  a  reimbursable  basis,  any  of 
Its  oersonn'*!  to  assl«t  review  beards/panels 
In  c<»rrvi"e  out  tbeir  work. 

"(b)  Duties  or  Discharge  Review  Boards/ 
Panels. — (1)  Notwltlistendln?  any  other 
provisions  of  this  title  and  regardless  of  any 
decision  previously  made  by  any  discharge 
review  board  or  board  of  correction  of  mlll- 


correct  most  deficiencies  now  built  into 
discharge  review  deficiencies  that  have 
resulted  in  unacceptable  c^se  backlogs, 
and  an  acceptance  of  the  attitude  that 


of  an  applicant  for  subsequent  presentation 
to  a  full  panel  of  the  board. 

"(3)  Each  review  board/panel  shall  be 
composed  of  five  members  to  be  appointed  by 
the  Secretary  of  the  service  concerned.  Mem- 


UDon  aopllcatlon  filed  In  accordance  with 
reeulatlons  prescribed  by  the  Secreterles  of 
the  !«ervices  concerned,  review  any  discharge 
or  dismissal  from  the  armed  forces  granted 
under  other  t^<^^  fully  honorable  conditions 
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(other  than  a  dlahonorable  discharge  or  dis- 
missal by  sentence  of  a  general  court-mar- 
tial) of  any  former  member  of  an  armed 
force  under  the  Jurisdiction  of  their  depart- 
ment, upon  their  own  motion  or  upon  the 
request  of  the  former  member  or,  If  he  Is 
dead,  his  surviving  spoxise,  next  of  kin  or 
legal  represenUtlve.  In  reviewing  the  dis- 
charge or  dismissal  of  a  former  member  of 
the  armed  forces,  a  review  board/panel  shaU 
determtae  whether  such  discharge  was  fair 
and  equlUble,  or  In  the  Interest  of  Justice, 
by  standards  current  at  the  time  of  review, 
taking  into  consideration  all  of  the  circum- 
sUnces  of  the  case.  The  Secretary  of  Defense 
In  cooperation  and  consultation  with  the 
Secretaries  of  the  various  services  and  such 
other  persons  deemed  appropriate  shall  es- 
tablish such  guidelines  and  directives  as  are 
neceasary  to  Insure  equity  and  uniformity 
among  the  various  services  and  review 
boards/panels  in  the  review  and  upgrading  of 
other  than  fully  honorable  discharges.  Such 
guidelines  shall  Include  but  not  be  limited 
to  the  following  mitigating  and  extenuating 
factors.  The  presence  of  strong  mitigating 
factors  shall  normally  warrant  the  upgrading 
of  an  other  than  fully  honorable  discharge 
to  an  honorable  discharge,  unless  offset  by 
serious  aggravating  factors  which  have  a 
direct  relationship  to  the  issuance  of  the 
other  than  fxUly  honorable  discharge.  In 
making  such  determination  the  review 
boards/panels  shall  consider  as  guidelines 
the  following  mitigating  circumstances — 

"(A)  denial  of  constitutional,  legal,  and 
administrative  rights  and  safeguards  In- 
herent in  administrative  process  involving 
stigmatlzation  and  property  loss; 

"(B)  physical,  mental,  or  emotional  inca- 
pability of  meeting  standards  or  performing 
assignments  required  of  an  applicant  by  mUl- 
tary  service; 

"(C)  discharge  or  dismissal  was  primarily 
of  inaptitude,  unsuitabillty,  or  convenience 
of  the  government; 

"(D)  applicant's  Inability  to  know  or  un- 
derstand because  of  lack  of  education  or 
otherwise,  his  rights  or  obllgaticMis  under  law, 
or  affects  of,  or  alternatives  to  his  other 
than  honorable  discharge; 

"(E)  serious  personal  or  family  hardship 
that  contributed  to  the  circumstances  for 
which  an  other  than  fully  honorable  dis- 
charge was  Issued; 

"(P)  any  honorable  tour  of  service  in  a 
combat  zone,  and/or  meritorious  and  faithful 
performance  of  hazardous  and/or  demanding 
duty  assignments; 

"(O)  personal  or  procedural  unfairness 
which  Influenced  the  Issuance  of  the  other 
than  fully  honorable  discharge; 

"(H)  the  denial  on  improper  grounds,  on 
grounds  which  have  been  held  by  the  courts 
to  be  unlawful,  or  on  grounds  no  longer  used 
by  the  services,  of  a  valid  claim  or  request 
made  under  military  law,  regulation,  direc- 
tive, or  custom  for  a  hardship  discharge,  com- 
passionate reassignment,  emergency  leave, 
conscientious  objector  status  or  discharge,  or 
other  relief,  which  significantly  contributed 
to  the  Issuance  of  an  other  than  fully  hon- 
orable discharge: 

"(I)  behavior  which  reflects  physical  or 
mental  stress  caused  by  combat  or  hazardous 
duty  ('combat  exhaustion'  or  'acute  situa- 
tional maladjustment') ; 

"(J)  lack  of  'constructive  enlistment'  In 
the  armed  forces; 

"(K)  an  other  than  fully  honorable  dis- 
charge was  Issued  because  of  sexual  prefer- 
ence, sexual  orientation,  or  homosexual  be- 
havior unrelated  to  criminal  conviction; 

"(L)  discharge  was  issued  because  of  or 
possession  for  personal  use  of  a  narcotic 
drug,  marihuana,  or  alcohol,  or  for  depend- 
ency on  a  narcotic  drug  or  alcoholism; 

"(M)  a  significant  service-connected  or 
aggravated  dUabUlty  of  the  applicant; 
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"(N)  successful  completion  of  alternative 
service  and/or  receipt  of  clemency  or  pardon 
imder  the  Presidential  clemency  program, 
without  regard  to  the  offense  or  offenses  for 
which  the  clemency  or  pardon  was  granted; 

"(O)  discharge  or  dismissal  was  Issued  in 
violation  of  or  without  compliance  with  ap- 
propriate regulations;  and 

"(P)  any  other  facts,  precedents,  circum- 
stances, or  information  the  review  board 
deems  appropriate  to  consider  as  mitigating 
circumstance  guidelines. 

"(3)  The  presence  of  the  following  ex- 
tenuating factor  guidelines  while  not  having 
the  force  of  mitigating  circumstance  guide- 
lines shall  be  considered  favorably  by  the  re- 
view boards  in  making  their  determination: 

"(A)  Immaturity,  educational  or  social  dis- 
advantage, or  category  IV  APQT  (Armed 
Forces  Qualifications  Test)  score: 

"(B)  entry  Into  the  armed  forces  under 
'new  standards'  ('Project  100,(X)0')  program; 

"(C)  evidence  that  the  applicant  ac'^ed  as 
a  matter  of  conscience  and  not  for  selfish  and 
manipulative  reasons; 

"(D)  applicant's  voluntary  submission  to 
authorities; 

"(E)  substantial  period  of  creditable  mili- 
tary service; 

"(P)  personal  decorations  and  commenda- 
tions received  by  the  applicant  while  In 
military  service: 

"(O)  failure  of  the  armed  forces  to  abide 
by  commitments  and  oromlses  made  to  the 
applicant  regarding  his  enlistment,  assign- 
ments, choice  of  station,  training,  or  other 
factors  which  may  have  contributed  to  the 
grounds  for  which  other  than  fully  honorable 
discharge  was  issued; 

"(H)  evidence  that  racial,  political,  re- 
ligious, sexual,  or  other  preludlce  affected  the 
discharge  cr  contributed  to  the  grounds  for 
which  an  otber  than  fully  honorable  dis- 
charge was  issued; 

"(I)  aopUcant's  discharge  was  Influenced 
by  dIsclDllnary.  racial,  or  political  problems 
within  the  separating  command  which  other- 
wise might  not  have  led  to  his  separation 
from  the  service: 

"(J)  applicant's  discharge  was  influenced 
by  a  reduction  in  force  which  otherwise 
might  not  have  led  to  his  seoaratlon; 

"(K)  applicant's  discharge  for  'unfitness' 
was  caused  or  affected  by  the  applicant's 
•unsuitabillty'  or  'inaptitude'  for  military 
service; 

"(L)  preservlce  history  of  applicant  which 
reflects  a  history  of  problems  or  adverse  cir- 
cumstances wMch  may  have  contributed  to 
the  grounds  for  which  an  other  than  fully 
honorable  discharge  was  Issued; 

"(M)  postservlce  history  of  applicant  which 
reflects  exemplarv  conduct; 

"(N)  postservlce  history  of  applicant  which 
re1eo»-8  sfrloi's  consea'"*nres.  bunions,  or 
stigmas  Imposed  by  an  other  than  fully  hon- 
orable discharge;  and 

"(O)  any  other  facts,  nrecedents,  circum- 
stances, or  information  that  the  review  board 
deems  appropriate  to  consider  as  extenuating 
factor  guidelines. 

"(3)  In  making  its  determination  a  review 
board/panel  shall  not  only  consider  whether 
a  discharge  was  fair  and  equitable  In  Its  is- 
suance, but  also  that  it  is  in  the  best  Interest 
of  Justice,  society,  and  the  armed  forces  that 
the  original  character  of  the  applicant's 
discharge  remain  In  effect. 

"(4)  A  'general'  discharge  though  con- 
sidered by  the  armed  forces  to  be  Issued 
'under  honorable  conditions'  is  stigmatising 
in  Its  effects  and  thus  punitive  in  its  conse- 
quences, and  shall  be  considered  as  such  by 
the  review  boards/panels. 

"(5)  Participation  in  the  Presidential  clem- 
encv  urogram,  or  accentance  or  denial  of 
clemency  or  pardon  therefrom  shall  not  be 
co'^sldered  adversely  by  the  review  boards/ 
panels. 
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"(C)    HONOBABLX    DiSCHAXOK    LiMITEO. — (1) 

In  the  case  of  any  individual  heretofore  and 
hereafter  discharged  or  dismissed  from  any 
of  the  armed  forces  under  conditions  other 
than  honorable  (other  than  a  discharge  or 
dismissal  by  sentence  of  a  general  court- 
martial)  the  appropriate  board/panel  may 
issue  to  such  Individual  an  honorable  dis- 
charge (limited)  if,  after  taking  into  consid- 
eration in  each  case  the  reasons  for  the  na- 
ture of  the  original  discharge  or  dismissal. 
Including,  but  not  limited  to — 

"(A)  all  of  the  mitigating  and  extenuating 
factors  in  subsections  (b)(1)  and  (b)(a)  of 
this  section; 

"(B)  the  conditions  that  prevailed  at  the 
time  of  the  incident,  statement,  attitude,  or 
act  which  led  to  the  original  discharge  or 
dismissal; 

"(C)  the  age  of  the  Individual  at  the  time 
of  the  incident,  statement,  attitude,  or  act 
which  led  to  the  original  discharge  or 
dismissal; 

"(D)  the  normal  punishment  and  length 
of  sentence  that  might  have  been  adjudged 
had  the  act  or  Incident  been  committed  In 
civilian  life;  to  Include  but  not  limited  to 
pardon,  probation,  suspension  of  sentence, 
sealing  of  records  relevant  to  the  offense,  the 
setting  aside  of  convictions,  and  the  appli- 
cation of  the  provisions  of  the  Federal  Youth 
Corrections  Act  ( 18  U.S.C.  5021 ) ;  and 

"(E)  the  moral  turpitude,  if  any.  Involved 
in  the  incident,  statement,  attitude,  or  act 
which  led  to  the  discharge, 
it  la  established  to  the  satisfaction  of  the 
board/panel  by  oral  or  written  evidence,  or 
both,  which  may  Include  but  shall  not  be 
limited  to— 

"(A)  a  statement  from  the  chief  law  en- 
forcement officer  of  the  city,  town,  or  county 
in  which  the  Individual  resides  attesting  to 
the  individual's  general  reputation  Insofar  as 
police  and  court  records  are  concerned; 

"(B)  a  statement  from  the  Individual's 
employer.  If  employed,  attesting  to  the  indi- 
vidual's general  reputation  and  employment 
record; 

"(C)  statements  from  individuals  attesting 
that  they  have  personally  known  the  indi- 
vidual as  a  person  of  good  reputation  and  ex- 
emplary conduct,  and  further  attesting  to 
the  actual  contact  with  the  Individuals  con- 
cerned; 

"(D)  and  by  such  Independent  Investiga- 
tion as  the  board/panel  may  make; 
that  such  individual  has  rehabiUtated  him- 
self, and  that  his  character  Is  good,  and  that 
his  conduct,  activities,  and  habits  since  he 
was  granted  his  original  discharge  have  been 
exemplary  for  a  reasonable  period  of  time. 

"(2)  Applications  and  reappllcatlons  for 
correction  of  records  under  this  subsection 
may  be  filed  at  any  time,  but  not  l)efore 
eighteen  months  have  elapsed  following  the 
original  discharge. 

"(3)  No  benefits  under  the  laws  of  the 
United  States  (including  but  not  limited  to 
pension,  compensation,  hospitalization,  edu- 
cation loan  guaranty,  Job  preference)  shall 
automatically  be  afforded  any  individual  Is- 
sued an  honorable  discharge  (limited)  under 
this  subsection  unless  he  would  be  entitled 
to  such  benefits  under  his  original  discharge 
or  dismissal.  The  Veterans'  Administration 
and  other  agehcles  of  the  Federal  Govern- 
ment shall  provide  such  benefits  and  serv- 
ices that  an  Individual  issued  an  honorable 
discharge  (limited)  would  otherwise  be  en- 
titled to  had  the  character  of  his  original 
service  been  under  honorable  conditions,  and 
are  deemed  necessary  and  appropriate  for 
such  individual's  readjustment  or  rehabili- 
tation, from  problems  evolvmg  from  such 
person's  service  In  the  Armed  Forces. 

"(4)  Under  no  circumstances  shall  an  hon- 
orable discharge  (limited)  be  issued  In  lieu 
of  consideration  and  relief  to  which  an  indi- 
vidual might  otherwise  be  entitled. 
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"(5)  An  Individual  issued  a  general  dis- 
charge under  honorable  conditions  and  to 
the  satisfaction  of  the  board/panel  fulfills 
the  requirements  for  an  honorable  discharge 
(limited)  shall  normally  be  Issued  a  fxilly 
honorable  discharge. 

"(6)  An  honorable  discharge  (limited)  cer- 
tificate shall  be  the  same  as  a  fully  honorable 
discharge  certificate  and  all  records  and  In- 
formation pertaining  to  the  Individual  orig- 
inal conduct  and  characterization  of  serv- 
ice shall  be  considered  confidential. 

"(d)  PROCEDimES  AND  CONDUCT  OF  HEAR- 
INGS.— (1)  A  review  board/panel  may  review 
the  discharge  or  dismissal  of  any  former 
member  of  an  armed  force  under  its  Jurisdic- 
tion on  Its  own  motion  or  on  the  written 
request  of  the  former  member  or  if  the  for- 
mer member  Is  dead,  his  surviving  spouse, 
next  of  kin,  or  legal  representative.  Appli- 
cations for  review  shall  be  submitted  In 
accordance  with  such  rules  and  regulations 
as  the  Secretaries  of  the  services  concerned 
may  prescribe.  When  appropriate,  or  as  di- 
rected a  board/panel  may  review  and  up- 
grade a  discharge  or  classes  of  discharges  on 
Its  own  motion  or  upon  the  request  of  an 
applicant  or  his  counsel,  without  a  formal 
hearing.  Under  no  circumstances  shall  an 
appllcant(s)  be  denied  a  favorable  decision 
without  full  benefit  of  the  procedures  pre- 
scribed under  this  section.  Cases  reviewed  on 
a  board/panel's  own  motion  or  upon  appU- 
cant(s)  request  without  benefit  of  formal 
hearing  shall  be  reconsidered  without  preju- 
dice upon  request  for  a  more  favorable  de- 
cision. 

"(2)  After  an  application  has  been  sub- 
mitted to  a  review  board /panel  for  review, 
the  review  board/panel  shall  within  one  hun- 
dred and  twenty  days  give  thirty  days'  notice 
in  writing  to  the  applicant  and  his  counsel 
of  the  date  and  place  (and  any  other  infor- 
mation relevant  to  the  case)  of  the  hearing 
to  be  conducted  in  connection  with  the  re- 
quested review.  Such  hearing  to  be  com- 
pleted within  one  hundred  and  eighty  days 
of  the  review  board/panel's  receipt  of  the 
applicant's  Initial  request  for  review,  unless 
an  extension  is  deemed  necessary  and  ap- 
propriate. 

"(3)  In  any  case  In  which  the  applicant 
requests  an  opportunity  to  appear  before  a 
review  board  'panel  the  board/panel  shall  do 
everything  practicable  to  Insure  the  applicant 
such  opportunity.  However,  an  applicant, 
who  requests  a  personal  appearance  before 
a  board /panel  and  falls  to  appear  at  the 
appointed  time  and  place,  without  previous 
satisfactory  arrangement  with  the  board/ 
panel  shall  be  considered  to  have  waived  his 
right  to  personal  appearance  and  his  case 
shall  be  reviewed  on  the  evidence  contained 
In  his  military  records  and  such  other  evi- 
dence as  may  be  presented  on  behalf  of  the 
applicant. 

"(4)  An  applicant  may  appear  before  a 
review  board /panel  In  his  own  behalf  or 
may  be  repre-sented  by  counsel  on  his  choice, 
by  an  accredited  representative  of  a  veter- 
ans' organization  recognized  by  the  Admin- 
istrator of  Veterans'  Affairs  under  chapter 
59  of  title  38.  United  States  Code,  or  bv  such 
other  persons  not  barred  by  law.  who  In  the 
opinion  of  the  review  board  are  considered 
competent  to  present  eouably  and  compre- 
hensively the  claim  of  the  applicant  for  re- 
view. In  cases  of  clear  need  the  Oovemment 
shall  provide  such  counsel  and/or  assistance 
as  is  necessary  to  Insure  that  an  aopll-ant 
Is  competent  to  present  equitably  and  com- 
prehensively his  Claim  for  review.  legal  as- 
slxtance  as  provided  by  the  Legal  Services 
Corporation  Act  (Public  Law  93-355),  title 
X  of  the  Economic  Ooportunlty  Act  of  1954 
may  be  used  by  an  applicant  before  a  review 
Doard/panel.  The  Secretaries  of  the  servlc<>s 
concerned  and  the  discharge  review  boards/ 
panels  when  necessary  and  appropriate  shall 
■esist  In  the  development  and  Implemente- 
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tlon  of  programs,  information  and  training 
to  facilitate  sufficient  and  effective  counsel 
before  discharge  review  boards/panels. 

"(5)  An  applicant  and/or  his  counsel  shall 
be  given  copies  of  all  records,  documents,  and 
information  seen  by  the  review  board/panel 
relating  to  the  case.  The  Secretariss  of  the 
services  concerned  shall  make  appropriate 
arrangements  in  esses  Involving  classified  In- 
formation but  under  no  circumstances  shall 
an  applicant  be  denied  a  favorable  deter- 
mination by  a  review  board/panel  on  the 
basis  of  information  unknown  to  the  appli- 
cant or  his  counsel.  The  testimony  of  wit- 
nesses may  be  presented  in  person,  by  depo- 
sition, or  by  sworn  statements.  If  a  witness 
testifies  in  person  he  shall  be  subject  to 
examination  by  members  of  the  review 
board/panel. 

"(6)  A  review  board/panel  may  continue 
a  hearing  on  its  own  motion.  A  request  for 
continuance  by  or  on  behalf  of  an  applicant 
may  be  granted,  at  the  discretion  of  a  re- 
view board/panel,  if  a  continuance  appears 
necessary  to  insure  a  full  and  fair  hearing. 
"(7)  An  applicant  may  withdraw  his  re- 
quest for  review  under  this  section  at  any 
time  before  the  scheduled  hearing  without 
prejudice. 

"(8)  After  all  testimony  and  evidence  has 
been  received  by  a  review  board/panel  in  any 
case  it  shall  assemble  in  private  to  make  its 
findings  and  recommendations.  Cases  In 
which  no  request  was  made  for  a  personal 
appearance  by  the  applicant  shall  be  decided 
on  the  basis  of  all  documentary  evidence  pre- 
sented to  the  review  board/panel.  The  board/ 
panel  shall  make  a  determination  whether 
the  nature  of  the  discharge  or  dismissal  un- 
der review  should  be  changed  and  a  new 
discharge  issued. 

"(9)  A  review  board/panel  shall  promptly 
notify  the  applicant,  his  counsel,  and  the 
Veterans'  Administration  in  writing  with  re- 
spect to  the  decision  In  his  case.  A  review 
board/papel  shall  specify  in  writing  the 
findings  of  facts  and.  reasons  on  which  the 
decision  was  based.  This  requirement  should 
not  affect  the  confidentiality  of  the  subjec- 
tive decisionmaking  process  of  the  review 
board/panel  in  any  case. 

"(10)  Whenever  a  review  board/panel  has 
reviewed  the  discharge  or  dismissal  of  any 
person  as  provided  in  this  section  and  Its 
recommendations  have  been  approved  or  dis- 
approved no  rehearing  shall  be  granted  un- 
less the  bnsU  of  the  request  is  the  avaUabU- 
Ity  of  material  evidence  that  was  not  known 
to  the  applicant  at  the  time  of  the  regular 
hearing  and  such  evidence  could  reasonably 
result  In  a  decision  contrary  to  the  one 
reached  at  the  original  he«rlng.  or  unless  a 
review  board /panel  determines  there  was  a 
legal  error  which  would  llkelv  chan<?e  the  de- 
cision reached  at  the  original  hearing,  or 
such  occasions  deemed  in  the  Interest  of  Jus- 
tice or  warranted  by  a  review  bo&rd/panel. 

"(e)  Effects  of  Decisions  on  Other 
Cases.— (1)  Whenever  a  decision  or  policy 
change  by  a  review  board/oanel.  a  civilian  or 
military  court,  the  Department  of  Defense  or 
other  entity,  affecting  the  functions  of  the 
review  board/panels  is  of  such  a  nature  that 
it  win  have  general  application  to  other 
cases  slmUar  to  the  one  In  which  the  de- 
cision was  reached  or  the  policy  change 
made,  the  Secretary  of  the  services  con- 
cerned shaU  have  the  review  boards/panels 
apply  the  ruling  to  all  other  such  cases  on 
the  review  boards/panels  own  motion  or  to 
a  specific  case  at  the  request  of  the  appro- 
priate party.  Such  rules  and  policy  changes 
shall  be  published  in  the  Federal  RegUter. 
"(2)  The  Secretaries  of  the  services  con- 
cerned concerning  any  ruling  or  policy 
change  referred  to  in  paragraph  (1)  shaU 
take  appropriate  action  to  notify  former 
members  of  the  armed  forces  who  would  be 
affected  by  such  ruling  or  policy  change. 
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"(f)  Qenesal  Powers  of  Review  Boards/ 
Panels. — ^Review  boards/panels  shall  have 
the  power  to — 

"(1)  administer  oaths; 

"(2)  require  from  the  head  of  any  execu- 
tive department  or  agency  of  the  Federal 
Government  available  information  which  the 
board  deems  useful  In  the  discharge  of  Its 
duties;  and 

"(3)  prescribe  such  regulations  and  pro- 
cedures as  may  be  necessary  to  carry  out 
the  purposes  of  this  section.". 

Sec.  2.  The  Secretary  of  Defense  In  co- 
operation with  the  Secretaries  of  the  serv- 
ices concerned  shall  carry  out  a  public  in- 
formation program  designed  to  inform 
former  members  of  the  armed  services  of  the 
new  discharge  review  program  provided  for  In 
the  amendment  made  by  this  Act.  In  formu- 
lating and  carrying  out  such  a  program  the 
Secretary  shall  consult  with  the  Adminis- 
trator of  Veterans'  Affairs  and  other  relevant 
Government  agencies.  The  Veterans'  Admin- 
istration and  other  relevant  Government 
agencies  shall  use  their  personnel,  services, 
and  facilities  to  assist  the  Department  of  De- 
fense in  contacting  veterans  service  orga- 
nizations, former  members  of  the  armed 
forces,  the  news  media,  and  other  persons 
and  organizations  that  would  have  an  Inter- 
est in  such  new  program.  The  Secretaries  of 
the  services  concerned  shall  prepare  a  semi- 
annual report  on  the  functions,  problems, 
and  accomplishments  of  the  review  boards/ 
panels  established  under  this  Act.  Such  re- 
port shall  include  a  request  for  appropria- 
tions or  changes  necessary  and  appropriate 
to  carry  out  the  functions  of  this  Act. 
effective  date 

Sec.  3.  The  amendment  made  by  this  Act 
shall  become  efiective  sixty  days  after  the  en- 
actment of  this  Act.  Any  cases  pending  be- 
fore any  board  of  review  under  section  1653 
of  title  10,  United  States  Code,  prior  to  such 
effective  date  shall  be  transferred  to  a  new 
review  board/panel  established  under  the 
provisions  of  this  Act. 


CONSTITUTIONAL  AMENDMENT  ON 
ABORTION 


HON.  G.  WILLIAM  WHITEHURST 

OF   VntGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
am  today  Introducing  a  resolution  to 
amend  the  Constitution  of  the  United 
States  to  return  to  the  States  the  au- 
thority to  make  laws  governing  the  Issue 
of  abortion.  Since  the  Supreme  Court's 
decision  on  abortion  4  years  ago,  abor- 
tion has  remained  a  public  issue  of  in- 
tense interest  to  the  American  people. 
As  constitutional  amendments  have  been 
proposed  and  other  legislative  actions 
considered  which  deal  with  abortion, 
every  Member  of  Congress  has  been 
lobbied  extensively  by  individuals  and 
groups  holding  widely  divergent  views  of 
the  abortion  issue. 

Shortly  after  the  Court  decision,  I  in- 
troduced a  constitutional  amendment 
which  would  return  to  the  individual 
States  full  authority  to  malce  laws  gov- 
erning abortion.  My  primary  purpose  in 
introducing  this  amendment  was  to  ex- 
press my  opposition  to  what  Justice 
White  characterized  as  "an  extravagent 
exercise  of  raw  Judicial  power."  Since 
that  time,  legal  scholars  have  written 
extensively  on  the  question  of  whether 
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the  Supreme  Court  exceeded  Its  proper 
authority  In  the  abortion  decision,  and 
I  will  not  attempt  to  recite  all  the  legal 
arguments  here.  But  the  fundamental — 
and  I  believe  highly  persuasive — conten- 
tions of  those  who  argue  that  the  Su- 
preme Court  erred  are  that  the  Court 
based  Its  decision  on  scarcely  any  legal 
precedent  and  that  the  Court  usurped 
authority  properly  belonging  to  the  leg- 
islatures of  the  States. 

The  essence  of  the  Court  decision  Is 
that  during  the  first  3  months  of  preg- 
nancy, a  woman  and  her  physician  may 
decide  on  an  abortion  free  of  any  In- 
terference by  the  State;  during  the  sec- 
ond 3  months  the  State  may  impose 
health  regulations,  but  not  forbid  abor- 
tion; during  the  last  3  months,  the  State 
may  if  it  chooses  forbid  as  well  as  reg- 
ulate. It  is  dlfBcult  to  find  Justification 
for  the  Court's  distinctions  between  the 
trimesters  of  pregnancy  in  the  due 
process  clause  of  the  14th  amendment. 
In  reality,  the  Court's  judgment  was 
based  primarily  on  medical  and  social 
science  information  available  to  it.  In 
my  Judgment,  basing  a  decision  on  this 
type  of  information  is  far  more  appro- 
priate for  the  legislature  than  for  the 
judiciary. 

A  recent  study  published  in  the  Uni- 
versity of  Virginia  Law  Review  last  fall 
bears  out  my  view  that  the  Court  acted 
more  like  a  legislative  committee  than 
a  judicial  body  in  deciding  the  abortion 
cases.  Massive  medical  and  social  sci- 
ence documentation  was  presented  to 
the  Court  by  the  attorneys  for  the  pri- 
vate litigants,  and  the  Court  relied 
heavily  on  this  data  in  reaching  its  de- 
cision even  though  it  had  little,  if  any, 
relevance  to  the  specific  cases  actually 
before  the  Court.  The  la'ormation  relied 
on  by  the  Justices  related  only  to  the 
larger,  more  general  questions  of  the 
case — those  that  applied  to  women  gen- 
erally, rather  than  Ms.  Roe  speciflcal^. 
As  the  authors  of  the  study  concluded: 

By  acting  like  counsel  before  a  legislative 
committee,  counsel  were,  in  effect,  asking 
the  Supreme  Court  to  make  new  social 
policy,  rather  than  to  rule  in  accordance 
with  "the  law." 

In  addition  to  my  concern  that  the 
Supreme  Court  exceeded  the  scope  of  its 
legitimate  authority,  I  also  believe  that 
the  decisionmaking  by  the  Court  is  not 
the  most  desirable  means  of  resolving 
major  social  Issues  in  our  society.  A  de- 
cision of  the  Supreme  Court  Is  both  more 
universal  and  more  permanent  than  nor- 
mal legislation  enacted  by  State  legisla- 
tures. Thus,  it  prevents  the  people  from 
adjusting  their  laws  to  reflect  the  dif- 
ferent attitudes  toward  abortion  that 
exist  in  various  parts  of  the  country,  and 
it  also  prevents  future  adjustments  as 
these  attitudes  change. 

The  relative  permanence  of  the  Su- 
preme Court  decision  also  makes  the 
abortion  ruling  less  susceptible  to  change 
in  reaction  to  new  scientific  break- 
throughs. For  example,  science  is  push- 
ing earlier  and  earlier  the  time  when  the 
fetus  can  survive  apart  from  the  mother. 
These  advances  could  cast  serious  doubt 
on  the  validity  of  the  legal  rights  pro- 
vided the  mother  in  each  of  the  trimes- 
ters of  pregnancy.  Yet,  most  would  agree 
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that  the  Supreme  Court  would  not  be 
able  to  react  to  advances  of  this  nature 
as  readily  as  a  legislative  body. 

Furthermore,  the  Court's  abortion  rul- 
ing by  no  means  settled  the  abortion  is- 
sue entirely.  Difficult  legal  questions  re- 
main to  be  decided. 

If  the  constitutional  amendment  which 
I  have  introduced  is  adopted,  there  would 
be  no  barrier  to  the  actions  which  States 
might  take  with  respect  to  abortion.  Con- 
ceivably, the  laws  in  many  States  could 
be  even  more  permissive  than  the  stand- 
ards set  by  the  Supreme  Court.  But.  to 
our  democratic  system,  the  people  should 
have  the  authority  to  decide  Issues  as 
fundamentally  Important  as  what  con- 
stituted protectable  htmianlty.  The  de- 
cision of  the  Court  has  left  the  authority 
to  make  human  life  and  death  decision 
with  private  Individuals.  In  my  view,  so- 
ciety as  a  whole  has  an  overridtog  inter- 
est in  establishing  the  outer  limits  of  the 
human  community. 

I  view  my  proposed  amendment  as  a 
moderate  one,  which  could  wto  the  sup- 
port of  the  Congress  and  the  American 
people.  It  does  not  attempt  to  impose  any 
specific  view  of  abortion  on  the  Ameri- 
can people,  but  it  does  recognize  that  the 
people  through  their  elected  representa- 
tives have  a  legitimate  right  to  deter- 
mine such  a  fundamentaUy  Important 
issue  as  abortion.  I  hope  my  colleagues 
to  the  House  will  joto  me  to  supporttog 
this  resolution. 


OI  BILL  FAILS  TO  MEET  THE  EDU- 
CATIONAL NEEDS  OP  VETERANS 


HON.  LESTER  L.  WOLFF 

or  NXW    TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  19,  1977 

Mr.  WOLFF.  Mr.  Speaker,  the  present 
structure  of  the  GI  bill  is  such  that  it 
does  not  meet  the  educational  needs  of 
many  of  those  veterans  who  have  served 
our  Nation  with  honor  and  dignity.  The 
Comprehensive  Veterans  Readjustment 
Assistance  Act  of  1977.  which  I  have  to- 
day totroduced  will  restructure  the  GI 
bill  to  Improve  its  effectiveness  as  a  re- 
adjustment program.  I  would  now  like  to 
Insert  into  the  Record  excerpts  from  a 
series  of  articles  which  appeared  to  the 
Stars  and  Stripes  and  which  address  two 
of  the  glartog  inequities  to  the  GI  bill. 
Mr.  Speaker,  the  excerpts  are  as  follows : 

Excerpts 

m.  DENIAL  OP  EFFECTIVE  EEADJTJSTMENT  ASSXST- 
AKCE   TO   VETERANS   WTrHOtTT   ACCESS   TO   LOW 

COST  coMMTJNrry  and  junior  colleges 
The  World  War  n  GI  BUI  paid  the  full  coat 
of  "educational  expenses"  (tuition,  books, 
fees,  and  supplies)  at  almost  every  public 
and  private  educational,  technical,  vocational 
or  professional  Institution  in  America.  Re- 
gardless of  his  lack  of  financial  resources,  or 
place  of  residence,  a  World  War  II  veteran 
needed  only  to  meet  the  admissions  require- 
menta  of  an  educational  or  training  institu- 
tion, and  the  GI  BiU  would  pay  his  "educa- 
catlonal  expenses"  up  to  WOO  a  school  year. 
According  to  the  VA,  the  $500  oald  to  WWn 
veterans  for  educational  expenses  is  the 
equivalent  of  $2,860  (in  constant  dollars  as 
of  January  1975) .  The  actual  amount  Is  much 
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hlgber  given  lnfl«tk>n  over  the  past  18 
months  and  the  inordinate  rise  In  educa- 
tional expenses  in  excess  of  normal  inflation. 
In  the  few  institutions  where  educational  ex- 
penses exceeded  $500  a  school  year,  the  vet- 
eran could  accelerate  the  constimptlon  of  his 
48-month  entitlement. 

The  World  War  n  GI  BUI  provided  all  vet- 
erans an  equal  opportimity  to  attend  the 
educational  or  training  program  of  their 
choice.  Under  the  current  GI  BUl's  structure, 
most  of  the  private  colleges,  universities, 
trade,  technical,  and  vocational  Institutions 
that  educated  WWII  veterans  are  closed  to 
Vietnam  era  veterans  who  can  not  pay  their 
"educational  expenses". 

The  current  GI  Bill  pays  only  a  monthly 
subsistence  allowance  to  veterans  enrolled 
In  school.  If  a  Vietnam  era  veteran  can  not 
pay  the  "educational  expenses"  needed  to  en- 
ter an  education  or  training  Institution,  he 
wUl  receive  cone  of  the  reculjustment  bene- 
fits he  Is  entitled  to. 

"Educational  expen^-es"  were  not  a  signifi- 
cant factor  in  a  WWII  veteran's  choice  of 
education  and  training  programs  and  institu- 
tions because  the  OI  BUI  paid  the  full  cost 
of  "educational  expenses". 

"Educational  expenses"  are  a  major  factor 
in  a  Vietnam  era  veteran's  choice  of  educa- 
tional and  training  programs  and  institu- 
tions because  the  veteran  must  pay  for  "edu- 
cational expenses". 

"Educational  expenses"  determine  not  only 
if  a  Vietnam  era  veteran  will  be  able  to  use 
his  benefits  at  aU,  but  substantially  limit  the 
type  of  education  and  trailing  programs  and 
the  number  and  locations  of  education  and 
training  institutions  available  to  Vietnam  era 
veterans  without  substantial  supplemental 
income. 

Under  the  WWII  OI  BiU,  50%  of  the  vet- 
erans in  college  level  programs  attended  pri- 
vate colleges  and  universities.  The  average 
cost'  of  "educational  expenses"  at  a  private 
institute  of  higher  learning  under  the  WWII 
OI  BUI  was  $44fl  for  an  ordinary  school  year 
(9  mos.)  $64  under  t>'e  $5'>0  a  «choo1  year  GI 
BUI  "education  expense"  tuition  payment. 

The  1974  cost  of  "educational  expenses"  at 
private  collese-level  Institutions  Is  an  aver- 
age of  $2668  a  school  year.  This  completely 
rules  out  a  private  education  for  veterans 
without  substantial  supplemental  resources. 
"Educational  expenses"  at  a  private  Institu- 
tion are  greater  than  a  single  veterans  total 
yearly  OI  BUI  benefits.  Only  18.4%  of  the 
veterans  In  college-level  training  are  enrolled 
In  private  colleges  and  universities. 

The  accessibility  and  effectiveness  of  the 
current  OI  BUI  Is  directly  related  to  the 
availability  of  low-cost  readily  accessible 
community  and  Junior  colleges.  The  VA  rec- 
ognizes that: 

"There  Is  a  marked  difference  In  participa- 
tion rates  between  states  In  the  eastern  sec- 
tion of  the  nation  and  the  western  section 
of  the  nation.  This  is  due  In  part  to  low 
tuition  costs,  and  greater  access  to  publle 
Institutions  (particularly  junior  colleges)  In 
the  west." 

veterans  ADMINISTRATION  DVB   INFORMATION 
BtTLLETIN,   APRIL    1973 

The  Congresslonally-commissioned  Educa- 
tional Testing  Service  study  of  the  OI  BUI 
confirmed  the  VA's  contention  that  access  to 
readjustment  benefits  was  a  function  of 
ready  access  to  low-cost  pubUc  institutions: 

"The  accessibility  of  post-secondary  educa- 
tion for  the  Vietnam  conflict  veteran  Is  a 
function  of  not  only  his  mUltary  service  but 
also  of  his  state  of  residence.  The  effective- 
ness of  the  benefits  Is  directly  related  to  the 
availability  of  low-cost  readily  accessible 
public  institutions.  Tbe  current  vterans 
seeking  to  use  their  education  benefits  find 
that  equal  military  service  does  not  provide 
equal  readjustment  opportunities  with  re- 
spect to  attendance  at  post-secondary 
schools. 
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"It  appears  that  the  states  are  subsidizing 
the  cost  of  education  for  veterans  of  the 
Vietnam  conflict  as  compared  with  earlier 
subsidization  by  the  VA.  Since  higher  costs 
of  education  appear  to  reduce  participation, 
this  Is  a  significant  factor  In  determining 
whether  the  veteran  in  a  particular  state  will 
participate  In  education." 

REPORT    OF  THE   EDUCATIONAL  TESTING 
SERVICE,   SEPT.    19,    1973 

Analysis  of  participation  rates  by  states 
Indicates  a  direct  correlation  between  GI  Bill 
college  level  participation  and  the  avail- 
ability of  low-cost  easily  accessible  commu- 
nity and  Junior  coUeges.  The  VA's  "Veterans 
Benefits  Under  Current  Educational  Pro- 
grams" Information  Bulletin  (DVB  18-20- 
76-3)  accurately  analyzes  the  utUization  of 
community  colleges: 

"Junior  coUege  training:  Junior  college 
training  has  expanded  faster  than  other 
types  of  college  training  so  that  it  now  con- 
stitutes the  majority  of  the  college  level 
chapter  34  (Veterans  Educational  Assist- 
ance)  trainees. 

"Of  the  1,294,517  chapter  34  trainees  en- 
rolled at  the  college  level  on  November  30, 
1975,  65Tb  were  in  Junior  colleges.  (The  rate 
for  peacetime  post-Korean  veterans  is 
70%) 

"One  reason  for  this  (the  extensive  use 
of  community  colleges)  is  that  the  benefit 
for  veterans  Is  a  fixed  amount  per  month  to 
assist  with  tuition  and  subsistence  expense 
and  training  in  low  tuition  public  Junior  col- 
leges enables  veterans  to  retain  more  of  the 
benefit  fcr  subsistance  purposes.  The  group 
that  choose  Junior  college  training  most 
often  are  the  peacetime  post-Korean  conflict 
veterans. 

"Growth :  Over  the  3  year  period,  Nov.  1972 
to  Nov.  1975,  the  number  training  in  Junior 
colleges  grew  from  279,935  to  711,413,  an 
increase  of  431,478.  The  total  number  train- 
ing In  college  (including  correspondence 
training)  grew  from  759.063  in  Nov.  1972  to 
1,294,517  in  Nov.  1976.  an  increase  of  535,454. 

"This  means  that  80.6%  of  the  increase  in 
college  training  during  this  period  can  be 
attributed  to  the  growth  in  the  number  of 
Junior  college  trainees.  There  are  several 
possible  causes  for  the  upsurge  in  Junior  col- 
lege training  when  compared  with  other  col- 
lege training: 

Junior  colleges  have  continued  to  become 
more  readily  available  In  many  conmiunltles 
all  over  the  United  States. 

The  substantial  increase  In  monetary 
benefits  In  both  October  1972  and  December 
1974  probably  enabled  many  veterans  to  en- 
ter these  primarily  low-cost  institutions  who 
previously  had  felt  unable  to  make  It 
financially. 

Junior  college  training  Is  an  alternative  to 
unemployment,  particularly  for  veterans 
with  less  than  a  high  school  education  who 
have  GI  Bill  benefits  avaUable.  Untrained 
veterans  are  the  most  likely  to  be  affected  ad- 
versely by  unemployment  and  many  choose 
to  train  when  unemployment  rises.  Junior 
College  is  more  often  the  type  of  training 
chosen  when  this  occurs,  for  the  following 
reasons: 

1.  Junior  coUeges  offer  a  low-cost  way  to 
train  and  receive  needed  financial  assistance. 

2.  Junior  colleges  are  usually  in  urban 
communities  where  they  are  readily  access- 
ible for  training. 

3.  Most  Junior  colleges  offer  practical  voca- 
tional and  technical  training  (this  is  partic- 
ularly true  in  the  South,  other  states  the 
majority  of  veterans  continue  to  pursue  lib- 
eral arts  programs)  which  on  completion 
gives  trainees  a  good  chance  for  employment. 

4.  Junior  colleges  generally  have  lower 
academic  standards  and  a  more  open  admis- 
sion policy,  thereby  attracting  veterans  who 
usually  may  not  qualify  for  4  year  colleges. 
(NOTE:  Many  junior  colleges  also  have  lib- 
eral attendance  requirements  and  lax  stand- 
ards of  required  progress,  factors  contribut- 
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Ing     substantially     to     the     overpayment 
problem.) 

Despite  the  many  advantages  offered  by 
low-cost  community  colleges,  there  are  also 
numerous  disadvantages  associated  with  the 
extensive  reliance  by  veterans  on  Junior 
college  training: 

1.  There  Is  the  obvious  incentive  to  attend 
a  community  college  for  the  supplemental 
Income  accorded  by  the  GI  BiU. 

2.  While  many  junior  colleges  offer  trade, 
technical  or  vocational  training,  there  is  stUl 
a  heavy  rellence  on  liberal  arts  college  level 
training  (over  90%  of  the  veterans  In  junior 
colleges  are  taking  coUege  level  training). 
Job  opportunities  for  liberal  arts  graduates 
are  extremely  scarce  (15%  employment  rate 
for  recent  B.A.  graduates).  Veterans  with 
dependent  responsibilities  often  can  not 
afford  to  accept  the  low  entry  salaries  or  Job 
requirements  of  the  younger  nonveteran 
graduates. 

3.  The  substantial  attraction  community 
colleges  offer  to  earn  supplemental  Income 
contribute  to  not  only  overpayment,  but 
diminishes  the  incentive  for  the  veteran  to 
UEe  his  benefits  for  education  and  training 
that  would  facilitate  his  effective  readjust- 
ment, and  enhance  his  prospects  for  produc- 
tive employment. 

4.  Community  and  Junior  colleges  often 
enable  veterans  to  use  their  benefits  as  a 
form  of  financial  subsidy  to  perpetuate  mal- 
adjusted or  alternative  life  styles  that  wlU 
preclude  their  effective  readjustment  and 
reintegration  Into  society  once  their  benefits 
expire. 

5.  The  many  financial  and  other  attrac- 
tions of  Junior  colleges  often  detour  veterans 
from  pursuing  programs  of  education  and 
training  that  would  be  far  more  beneficial  to 
their  readjU6tme.it  and  future  employment 
needs. 

4.  Junior  colleges  being  the  reference  point 
by  which  many  persons  measure  the  effec- 
tiveness of  the  GI  BUI  detracts  from  the  at- 
tention and  assistance  required  by  veterans 
without  access  to  low-cost  community  col- 
leges. The  principal  advocates  and  organiza- 
tions "representing  the  Vietnam  veteran"  are 
almost  entirely  based  out  of  low-cost  Junior 
colleges. 

7.  With  the  proliferation  of  students  in 
community  coUeges  and  their  generally  low- 
er  academic  standards,  a  degree  from  a 
community  college  may  have  little  value 
despite  the  expectations  of  the  veteran  and 
the  expenditures  by  the  taxpayer  on  GI  Bill 
benefits. 

8.  Taxpayers  In  states  without  extensive 
junior  college  systems  are  subsidizing  the 
benefits  paid  veterans  In  states  with  low-cost 
public  education  systems  while  the  veterans 
In  their  own  states  are  not  only  denied  re- 
adjustment assistance  but  must  pay  for 
other  veterans'  educations  in  low  cost  states. 

9.  Taxpayers  in  states  and  communities 
with  low-cost  public  junior  colleges  in  many 
Instances  are  not  subsidizing  educational 
programs  but  the  most  expeditious  method 
for  many  vetertwis  to  collect  their  benefits. 
Unless  educated  or  trained  for  productive 
and  available  employment,  these  veterans 
may  become  a  future  drain  on  community 
resources  because  they  have  failed  to  suc- 
cessfully readjust. 

10.  States  with  low  cost  or  free  educa- 
tional systems  tend  to  attract  veterans  from 
out-of-state  to  take  advantage  of  the  bene- 
fits low-cost  schools  offer.  The  state  of  Cali- 
fornia (with  no  tuition  at  Its  community 
colleges)  accounts  for  the  greatest  number 
of  veterans  In  training  with  300,695  train- 
ees. This  is  about  two  and  one-half  the 
number  for  the  next  largest  states.  New 
York  and  Texas,  with  123,391  and  109,747 
respectively. 

Veterans  needing  trade,  technical,  voca- 
tional or  professional  training  (in  areas 
without  tow-cost,  readily  accessible  public 
Institutions)     are    the    most    discriminated 
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against  by  the  current  structure  of  the  OI 
Bill.  They  must  not  only  pay  "educational 
expenses"  at  proprietary  institutions  aver- 
aging in  excess  of  their  total  yearly  bene- 
fits ($2600) .  but  they  are  also  required  22  or 
more  clock  hours  classroom  attendance  a 
week  to  qualify  for  full-time  benefiu  (12 
hours  attendance  is  sufficient  to  qualify  a 
veteran  in  a  college-level  program  to  full- 
time  benefits ) .  Most  vocational  programs 
are  such  that  their  hours  and  requirements 
are  not  sufficiently  flexible  to  permit  effec- 
tive evening  or   weekend   training. 

Many  of  the  most  needy  and  deserving 
Vietnam  era  veterans  would  be  far  better 
served  by  a  technical  or  vocational  educa- 
tion. But  because  educational  expenses  con- 
sume mcst  of  their  monthly  ,GI  Bill  pay- 
ment, they  must  find  supplemental  Income 
of  employment  In  order  to  meet  their  liv- 
ing expenses.  This  is  often  impossible.  One 
consequence  of  the  GI  Bill's  denial  of  effec- 
tive access  to  trade,  technical,  vocational 
and  professional  programs  Is  that  it  forces 
veterans  to  rely  upon  notoriously  poor  and 
Ineffective  correspondence  courses.  The  com- 
pletion rates  for  corres^jondence  courses  is 
43.2%.  Veterans  Administration  statistics 
show  that  over  one-half  a  million  veter- 
ans have  failed  to  complete  correspondence 
training  costing  the  taxpayer  close  to  a  bU- 
llon  dollars. 

In  the  Southeastern  states  where  there 
are  extensive  and  high  quality  public  trade 
technical  and  vocational  training  programs, 
veterans  have  high  participation  rates  in 
those  Institutions. 

IV.  DENIAL  OF  EFFECTIVE  READJUSTMENT  AS- 
SISTANCE TO  EDUCATIONALLY  DISADVANTAGED 
VETERANS 

The  participation  rates  for  the  over  1,500,- 
000  educationally  disadvantaged  veterans 
(veterans  with  less  than  a  high  school  edu- 
cation) are  only  Z%%  compared  to  55.6% 
for  aU  other  veterans.  Thus  the  veterans 
with  the  greatest  need  for  education  and 
training  and  readjustment  assistance  are 
the  least  users  of  the  GI  Bill.  This  is  at- 
tributable  to   many   factors: 

1.  The  structure  of  the  OI  BUI  Is  geared 
to  college  level  programs  rather  than  the 
trade,  technical,  vocational,  and  professional 
training  most  educationally  disadvantaged 
veterans  require. 

2.  Many  educationally  disadvantaged  vet- 
erans lack  the  preparatory  background  or 
basic  skills  and  the  necessary  self-confidence 
to  pursue  OI  BUI  training. 

3.  Many  educationally  disadvantaged  vet- 
erans have  dependent  responsibilities  neces- 
sitating full-time  employment  and  cannot 
afford  either  the  time  or  the  money  to  pur- 
sue educational  training. 

4.  Many  of  the  veterar^'  self-help  assist- 
ance and  outreach  (particularly  the  Veter- 
ans Cost  of  Instruction  Program)  are  based 
in  areas  where  there  is  Infrequent  contact 
with  educationally  disadvantaged  veterans 
This  is  particularly  true  of  educationally 
disadvantaged  veterans  who  live  in  states 
with  high  cost  public  education  and  lack 
community  and  Junior  colleges  with  trade 
and  technical  training. 

5.  Many  educationally  disadvantaged  vet- 
erans are  unaware  of  their  benefits,  unsure 
of  their  eligibility,  or  afraid  to  cope  with 
the  VA  bureaucracy. 

6.  Educationally  disadvantaged  veterans  are 
often  the  prime  victims  of  unscrupulous  pro- 
prietary and  correspondence  programs  and 
thus  are  easily  "ripped  off  "  or  are  afraid  to 
get  involved  in  training  programs. 

7.  Educationally  disadvantaged  veterans 
are  more  likely  to  have  family  or  personal  ad- 
justment problems  (many  evolving  from 
their  military  service,  since  they  served  dis- 
proportionately In  combat  situations)  that 
interfere  with  the  pursuit  of  GI  BUI  pro- 
grams or  force  them  to  drop  out  of  education 
and  training  readjustment  programs  because 
of     psychological     readjustment     problems. 
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These  lndivldu«ls  are  often  the  most  reluc- 
tant to,  seek  couiuwIIbk  or  help  for  personal 
a4justnieat  problems  or  admit  serious  educa- 
tlooal  deOclendes. 

S.  Uany  educaUoaally  disadvantaged  vet- 
erans require  greater  assistance  in  planning 
realistic  career  objestlves  and  cbooelng  train- 
ing comparable  with  their  abilities. 

9.  Many  educationally  disadvantaged  vet- 
erans live  In  fixed  locations  and  can  not  af- 
2<H'd  to  move  their  families  and  belongings  to 
a  state  or  location  with  effective  r-adjust- 
ment  opportunities.  Many  of  the  low-cost 
community  and  Junior  colleges  offering  the 
best  access  to  readjustment  programs  are  lo- 
cated in  the  more  affluent  suburbs  where  edu- 
catloiuLlly  disadvantaged  veterans  can  not 
afford  to  live. 

While  there  has  been  a  substantial  Increase 
In  the  participation  rates  for  educationally 
disadvantaged  veterans  since  1B73,  the  Vet- 
erans Administration  attributes  "much  to  the 
Increase  In  training  by  educationally  disad- 
vantaged veterans  to  the  PREP  program  and 
other  programs  such  as  'lYee  Entitlement' 
and  'Tutorial' ". 

These  programs  have  been  invaluable  In 
attracting  principally  educationally  disad- 
vantaged veterans  separated  after  1073.  But 
the  programs  have  been  substantially  less 
successful  in  reaching  or  assisting  veterans 
separated  during  the  height  of  the  Vietnam 
war  (1966-1972).  Many  of  the  programs  de- 
signed to  assist  educationally  disadvantaged 
veterans  are  dependent  upon  access  to  low- 
cost  community.  Junior  or  low-cost  public 
institutions  and  colleges.  In  states  without 
readily  accessible  low  cost  educational  insti- 
tutions, little  assistance  Is  available  to  the 
educationally  disadvantaged  veteran.  Many 
of  the  most  needy  and  deserving  education- 
ally disadvantaged  veterans  will  be  precluded 
from  pursuing  a  four-year  program  by  their 
delimiting  date  expiring. 

▼.  DKiOAL  or  arracTivB  KXADJtJsriczNT  assist- 

ANCB  TO   TTWEMPLOTKD   AITO   UlTOEBEMPLOTED 
VETBIAIfS 

"While  it  la  not  the  intent  of  the  OI  Bill  to 
be  an  unemployment  compensation  or  income 
supplementation  program,  it  Is  being  used 
as  such  by  many  veterans  denied  access  to 
effective  readjustment  assistance.  Unem- 
ployed veterans  without  access  to  low-cost 
Institutions  cannot  afford  to  pursue  educa- 
tions or  training  programs,  support  families 
and  fulfill  financial  obligations  such  as  mort- 
gages, car  payments,  etc.  Many  of  the  most 
needy  veterans  denied  readjustment  assist- 
ance have  strong  roots  In  their  communities 
and  cannot  relocate  to  areas  offering  effective 
readjustment  opportunities.  The  vast  ma- 
jority of  unemployed  and  underemployed 
veterans  do  not  have  the  mobility  tradition- 
ally associated  with  young,  single  veterans 
and  non -veteran  students. 

Veterans  forced  to  work  at  low  wages  or 
part-time  (vmderemployed)  are  often  reluc- 
tant to  let  go  of  their  current  Jobs,  fearing 
loss  of  any  employment  in  the  current  labor 
market  beset  by  high  unemployment.  The 
skills  and  training  most  unemployed  and 
underemployed  veterans  require  are  trade, 
technical,  vocational  and  professional  rather 
than  college  level;  the  GI  Bill  is  most  dis- 
criminatory against  these  veterans. 
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HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  January  19.  1977 

Ms.  OAKAR.  Mr.  Speaker.  I  am  proud 
to  Join  with  the  2  million  Americans  of 
Ukrainian  deacent.  and  the  friends  of  the 
Ukrainian  people  around  the  world,  in 
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observing  Ukrainian  Independence  Day 
on  January  22.  When  looking  at  the  years 
that  have  elapsed  since  the  independence 
of  the  Ukraine  was  declared  in  1918,  one 
can  only  mai-vel  at  the  tremendous  spirit 
of  the  Ukrainian  people.  Although  sub- 
jected to  Soviet  tyranny,  a  war  that  ab- 
solutely destroyed  everything  in  its  path, 
and,  for  several  years,  the  tyranny  of 
Nazi  Germany,  the  spirit  of  liberty  and 
Independence  Is  as  strong  in  the  Ukraine 
today  as  It  was  on  that  day  so  long  ago. 

Indeed,  each  act  of  oppression  has 
served  not  to  snuff  out  this  spirit,  but 
only  to  make  it  grow  stronger.  It  is  dlflS- 
cult  for  many  of  us  to  imagine  a  country 
In  which  people  are  subjected  to  surveil- 
Isoice,  harassed,  and  thrown  Into  prison, 
merely  for  expressing  their  ideas.  Yet 
this  is  occurring  right  now  in  the 
Ukraine.  Hundreds  of  Ukrainian  intel- 
lectuals, artists,  and  other  have  been  im- 
prisoned over  the  past  several  years  just 
for  this  reason.  The  heroism  of  the 
Ukrainian  people  is  shown  most  clearly 
In  the  case  of  the  brillant  historian, 
Valentyn  Moroz,  who  is  still  serving  a 
14  year  prison  sentence  for  the  so-called 
crime  of  "anti-Soviet  agitation". 

The  spirit  of  liberty  and  independence 
in  the  Ukraine,  which  is  so  like  the  spirit 
felt  in  this  land  200  years  ago,  commands 
the  full  support  of  the  United  States.  I 
Shan  urge  our  new  Chief  of  State,  Presi- 
dent Carter,  to.  in  his  dealings  with  the 
Soviet  Government,  speak  for  and  work 
for  the  these  desires  of  the  Ukrainian 
people.  Ours  is  a  powerful  coimtry,  and 
I  believe  we  can  further  the  cause  of  hu- 
man rights  in  other  lands.  If  only  we  wDl 
exercise  our  Influence  In  this  direction. 
As  a  Member  of  Congress,  I  intend  to  do 
all  I  can  to  see  that  this  is  done. 


TRIBUTE  TO  PRESIDENT  GERALD  R. 
FORD 


HON.  MARIO  BIAGGI 

OF   NIW  TORK 
IN  THE  HOUSE  OP  KEPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  tomorrow, 
Inauguration  Day  1977,  will  be  a  day  of 
mixed  feelings  for  many  of  us.  We  wel- 
come and  wish  the  best  to  the  new  Pres- 
ident, Jimmy  Carter.  We  also  realize  with 
great  sadness  that  it  marks  the  end  of 
one  of  this  Nation's  most  outstanding 
Presidencies,  that  of  President  Gerald 
R.Pord. 

For  nearly  30  years,  Gerald  R.  Pord 
has  served  his  Nation  with  quiet  but  un- 
paralleled distinction,  first  In  the  Con- 
gress then  as  Vice  President  and  finally, 
as  President.  Ford's  career  has  been 
characterized  by  his  unwavering  commit- 
ments to  honesty.  Integrity,  and  dedica- 
tion of  purpose. 

His  3  years  as  our  38th  President  have 
been  truly  outstanding.  Gerald  Pord  as- 
sumed the  Presidency  following  cme  of 
the  most  trying  periods  in  our  Nation's 
history.  He  inherited  a  Nation  divided, 
whose  prestige  throughout  the  world  had 
waned  dangerously. 

Gerald  R.  Pord  was  the  right  man  for 
the  challenge.  He  provided  calm,  honest, 
and  strong  leadership  which  allowed  this 
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Nation  to  heal  the  scars  created  by 
Watergate  and  start  anew.  He  brought 
the  Presidency  back  to  the  people.  Cari- 
dor  replaced  secrecy  in  the  White  House. 

The  results  are  obvious  as  we  assess  the 
state  of  the  Nation  In  1977.  We  are  a 
strong  nation  at  peace  with  the  world 
and  with  ourselves.  Our  Government  is 
again  functioning  for,  rather  than 
against,  the  people.  We  have  much  to  be 
thankful  for  in  having  had  Gerald  R. 
Ford  as  our  President. 

Gerald  R.  Pord  leaves  a  legacy  of  lead- 
ership and  service  which  will  endure  for 
years  to  come.  He  has  given  his  all  to 
his  country.  He  leaves  with  no  remorse, 
but  rather  with  a  great  sense  of  accom- 
plishment. He  returns  to  a  closer  rela- 
tionship with  his  wonderful  wife  and 
children,  all  of  whom  have  been  inspira- 
tions in  their  own  rights.  I  will  be  sad 
tomorrow  when  I  see  President  Pord  de- 
scend the  Capitol  steps  as  a  private  citi- 
zen. His  public  life  has  been  an  Inspira- 
tion to  many  of  us.  It  has  been  a  living 
testimonial  to  how  the  combination  of 
honesty  and  hard  work  can  make  for 
leaders  among  us.  Gerald  R.  Pwd  is  such 
a  man.  -  •  >-■  '■ 

The  renowned  poet.  JRod  Mcfeuen,  has 
written  a  moving  tribute  to  President 
Ford.  It  touches  on  the  varied  and  out- 
standing contributions  which  he  has 
made  to  improving  the  quality  of  life  In 
this  Nation.  I  wish  to  insert  this  article 
for  the  consideration  of  my  colleagues 
who,  I  know,  join  with  me  In  expressing 
heartfelt  gratitude  to  Gerald  Ford  for  a 
job  well  done: 

A  ToTTGK  Act  to  Follow 
(By  Rod  McKuen) 

Beveslt  Hills,  Calif. — ^Thiu'sday,  when  the 
strains  of  "Hail  to  the  Chief"  Inaugurate  the 
39th  President,  they  wiU  also  signal  the  re- 
t\u-n  to  private  life  of  Gerald  R.  Pord,  the 
Michigan  Representative  who  became,  with 
little  notice  and  no  such  aspirations,  our 
S8th  bead  of  state. 

Historians  wiU  be  taxed  to  find  another 
man  in  this  country's  history  who  held  its 
highest  office  imder  more  difficult  and  chal- 
lenging circumstances.  Not  Abraham  Lincoln, 
winding  down  a  great  war,  nor  Harry  S.  Tru- 
man, remaining  his  own  man  while  assuming 
courageously  the  responsibilities  of  another 
who  perhaps  held  office  too  long. 

Of  the  men  who  have  so  far  inhabited  the 
White  House,  none  have  brought  more  dig- 
nity, grace  and  a  hard-working,  business-like 
approach  to  the  Presidency  than  Oerald  Ford. 

Indeed,  with  the  country  at  its  lowest  ebb 
ever  in  pre«tlge  at  home  and  throughout  the 
world.  Preoident  Pord  managed  In  two  years 
miraculously  to  bandage,  heal  and  right 
America  again  for  those  of  un  who  live  here 
and  for  our  friends  everywhere.  He  even 
somehow  managed  to  gain  the  respect  of  our 
so-called  enemy. 

Oerald  Ford  talked  straight  to  us.  When 
he  lelt  he  dldnt  know  the  answer  to  a  ques- 
tion, or  wanted  to  mull  it  over,  be  took  the 
necessary  time  to  do  so  and  then  Informed 
us  of  hl<i  decision*,  never  keeping  them  a 
secret.  For  the  first  time  in  more  than  six 
years,  the  dollar  became  stable  abroad,  and  it 
was  fun  last  rummer  ao  a  tourist  in  Europe 
not  to  be  asked  about  Watergate. 

Whatever  some  pollsters  may  say,  he  re- 
duced vnemoloyment.  More  people  are  work- 
-Irg  today  than  ever  before  in  our  country's 
hi"tory.  Tf  unemoloym^nt  'eem*  uo.  you  have 
b"t  to  bal'^nce  th«t  -with  the  number  of  peo- 
ple llvlntt  In  America  now,  IncUiding  Illegal 
aliens,  many  people  holdlnr;  down  two  or 
more  Jobs,  and  finding,  work.  Even  employ- 
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ment   among   youths   and   so-called   senior 
citizens  has  risen. 

In  his  election  campaign,  Mr.  Pord  didn't 
promise  a  sweeping  tax  reform  immediately, 
higher  wages  for  everyone  and  a  chicken  in 
every  pot.  It  would  take  time,  he  said.  And 
so  it  will,  agrees  the  new  man,'  whose  prom- 
ises already  have  to  be  reconsidered  and  re- 
structured. ~  — — 

I  suppose,  like  ntuiny  Americans,  the  most 
difficult  thing  I  had  to  come  to  terms  with 
was  the  Nixon  pardon.  I  remember  the  day 
only  too  well.  It  was  a  hot  Sunday,  the  same 
day  Evel  Knlevel  ripped  off  the  country  by 
making  it  only  halfway  across  the  Snake 
River  Canyon  in  Idaho.  I  was  working  in  a 
friend's  soda  fountain  and  was  so  disturbed 
when  I  heard  the  news  that  I  opened  the  door 
and  gave  away  my  Ice  cream. 

In  retrospect,  considering  how  little  busi- 
ness you  and  I  were  able  to  get  done  In  Wash- 
ington during  the  Watergate  aftermath,  when 
all  the  politicians  in  the  capital  were  focused 
on  the-soon-to-be-the-outgolng  President's 
troubles,  I  finally  understood  the  pardon. 

If  Richard  Nixon  had  not  been  put  to 
pasture,  imagine  how  much  further  down 
the  bill  America  would  have  slid  while  those 
same  politicians  centered  their  attention  on 
a  long,  bitter  and  divisive  trial. 

Certainly  Gerald  Ford  must  have  had  /tta- 
tice  for  all  In  mind  when  he  got  the  very 
man  who  gave  him  the  Presidency  out  of 
Washington. 

It  is  perhaps  a  fitting  memorial  to  this 
strong  and  able  man  that  he  Is  thought 
of  as  decent  at  a  time  when  trust  In  poli- 
ticians Is  only  Just  beginning  to  come  in 
favor  again.  A  trust  he  helped  create.  Perhaps 
the  word  "decent"  doesn't  have  the  wink  and 
fiounce  of  "charisma." 

After  so  many  years  of  flamboyancy  in 
Washington,  President  Ford  was  considered 
so  colorless  that  it  was  front-page  news  If 
he  slipped  or  stumbled.  It  became  the  only 
running  gag  comedians  and  politician  car- 
toonists could  fall  back  on  in  describing  him. 
While  many  of  us  would  have  liked  to 
see  the  man  who  healed  and  held  our  coun- 
try go  on  to  carry  out  his  plans  and  use 
his  imagination  to  make  It  even  stronger 
and  stralghter.  it  will  be  the  very  highest 
compliment  to  the  Incoming  President  If,  at 
the  end  of  his  term  or  terms,  he  Is  remem- 
bered far  less  for  his  smile  than  his  decency. 
All  of  us  who  love  our  country  stand  behind 
him  and  wish  him  the  best.  That  certainly 
Includes  Oerald  Pord. 

But  Mr.  Pord,  the  country  owes  you  a 
thank  you  and  a  very  warm  handshake.  Not 
for  Just  the  dignity,  the  integrity,  the  sta- 
blUty  and  the  quiet  trust  you  brought  back 
In  Washington,  but  for  caring  for  xa  and 
about  us.  Many  Americans  think  you  will 
be  a  tough  act  to  follow.  You  do  remind 
us  of  Truman  in  one  way.  It  took  years  for 
him  to  be  aonreclated.  Last  year,  in  cam- 
paigns everywhere,  he  was  canonl^^ed  bv  both 
parties  so  that  it  was  sometimes  difficult 
to  remember  whether  Truman  was  a  Demo- 
crat or  Republican.  Your  tvirn  will  come. 

We  like  you,  Mr.  President,  a  lot.  We  en- 
Joyed  being  privy  to  the  affection  between 
you  and  your  family.  You  deserve  a  vaca- 
tion— ^but  don't  go  too  far  away  or  stay 
away  too  long. 


EXTENSIONS  OF  REMARKS 

Is  not  competent  to  Judge  the  value  of 
Mr.  Simon's  services  to  the  Democratic 
Party,  but  I  can  testify  that  Mr.  Simon 
provides  valuable  Insight  and  guidance 
to  his  Republican  colleagues  from  time  to 
time. 

I  am  not  personally  as  certain  as  Mr. 
Simon  that  the  Select  Committee  on  As- 
sassinations can  serve  no  useful  purpose 
at  all.  It  seems  to  me  that  all  the  new 
leads  that  have  been  brought  forth  to 
justify  a  $13  million  appropriation  could 
probably  be  run  down  by  a  dozen  com- 
petent criminal  Investigators.  The  whole 
exercise  could  be  performed  for  the  orig- 
inal price  of  $150,000.  And  without  do- 
ing violence  to  the  Constitution  with  a 
spook's  delight  of  wire  taps,  phone  bugs, 
lie  detectors,  stress  analyzers,  and  the 
other  tools  of  today's  Torquemada. 

Mr.  Simon  has  certainly  added  weight 
to  the  discussion  of  the  proper  role  on 
the  Select  Committee.  I  am  delighted, 
therefore,  to  share  with  the  House  an 
editorial  from  The  Daily  Journal  of  Kan- 
kakee, HI.,  for  January  12, 1977: 
A  Lonely  Voice  of  Sanitt 
The  Select  Committee  on  Assassinations 
has  asked  the  U.S.  House  of  Representatives 
to  appropriate  $13  million  to  allow  the  panel 
to  continue  investigating  the  assassinations 
of  President  Kennedy  and  Martin  Luther 
King. 

Rep.  Paul  Simon  of  Carbondale,  the  con- 
science of  the  Illinois  Democratic  Party,  has 
cast  himself  in  a  characteristic  role — that  of 
going  against  the  crowd  by  opposing  the  ap- 
propriation. 

Simon's  point  Is  simple — if  the  House  be- 
lieves sufficient  doubt  exists,  the  proper 
soiu-ce  of  an  investigation  is  the  Justice 
Department. 

He  voted  against  the  committee  when  it 
was  created  by  the  House  in  September  on 
a  then-modest  budget  of  $160,000. 

"But  how  that  appetite  has  grown!"  Simon 
observes  wryly. 

Simon  notes  that  last  year  produced  the 
latest  in  a  series  of  books  containing  new 
theories  about  the  assassination  of  Abraham 
Lincoln,  and  predicts  that  100  years  from 
now,  there  wUl  be  new  books  and  new 
theories  about  the  assassinations  of  Ken- 
nedy and  King.  He  contends  that  the  House 
Investigation  will  result  in  some  additional 
information,  raise  some  additional  questions, 
and  will  not  lead  to  conclusive  answers. 

"We  lost  two  great  Americans,"  he  says. 
"We  honor  their  memory  best  by  pushing  for 
humanitarian  goals  which  they  sought. 

"To  dissipate  the  time  and  resources  and 
attention  of  Congress  and  the  American 
people  on  two  brutal  murders  which  occurred 
eight  and  13  years  ago  wUl  not  discourage 
violence,  will  not  add  much  to  public  knowl- 
edge, and  will  focus  our  attention  on  what 
might  have  been,  instead  of  on  what  should 
be." 

He  is  right.  Unfortunately,  the  majority 
in  the  Hoiise  of  Representatives  almost  cer- 
tainly wlU  not  be  with  him. 
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holiday  in  honor  of  the  late  Martin 
Luther  King,  Jr.  I  also  request  that  the 
petition  be  referred  to  the  Committee 
on  Post  OfElce  and  Civil  Service. 

REsoLimoN  No.  1 
A  resolution  locaUy  designating  Janxiary  16, 
1977,  and  urging  the  Congress  of  the  United 
States  to  set  aside  January  16,  the  birth- 
day of  the  late  Dr.  Martin  Luther  King, 
Jr.,  as  an  annual  national  holiday  honor- 
ing Dr.  King 

Whereas,  the  assassination  of  Dr.  Martin 
Luther  Ktag,  Jr.,  In  1968  deprived  not  only 
the  United  States  of  America  but  the  entire 
world  of  a  great  leader;  and 

Whereas,  many  efforts  have  been  made  to 
obtain  the  designation  of  January  15,  the 
birthday  of  Dr.  King,  as  a  national  boUday 
In  his  honor;  and 

Whereas,  in  1971,  1972  and  1973  the  Coun- 
cU  of  the  City  and  Covmty  of  Denver  by  Reso- 
lution designated  January  16  as  "Dr.  Martin 
Luther  King,  Jr.,  Day"  in  Denver,  and  In 
1970  and  1972  the  Council  supported  by 
Resolution  such  nationwide  designation: 
Now,  therefore,  be  It 

Resolved  by  the  Council  of  the  City  and 
County  of  Denver,  Colorado: 

Section  1.  That  the  Co\incU  hereby  desig- 
nates Saturday,  January  15,  1977,  as  "Dr. 
Martin  Luther  King,  Jr.  Day"  within  the  City 
and  County  of  Denver. 

Section  2.  That  the  Council  hereby  peti- 
tions the  Congress  of  the  United  States  to 
enact  legislation  declaring  January  16  to  be 
an  annual  national  holiday  in  honor  of  the 
late  Dr.  Martin  Luther  King,  Jr. 

Section  3.  That  the  Clerk  of  the  City  and 
County  of  Denver  shall  attest  and  affix  the 
seal  of  the  City  and  County  of  Denver  to 
this  resolution,  and  that  copies  hereof  be 
transmitted  to  the  Honorable  Members  of 
the  Colorado  delegations  to  the  House  and 
Senate  of  the  Congress  of  the  United  States. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY  ACT  AMENDMENT 


HON.  WILLIAM  S.  MOORHEAD 


OF   PENNSYLVANIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 


PAUL  SIMON:  VOICE  OF  SANITY 


PROPOSES  NATIONAL  HOLIDAY 


HON.  GEORGE  M.  O'BRIEN 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  O'BRIEN.  Mr.  Sneaker,  Congress- 
nian  Paul  Simok  of  Illinois  has  often 
been  described  as  tiie  "conscience  of  the 
Illinois  Democratic  Party."  This  speaker 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  pur- 
suant to  rule  XXn,  clause  1,  I  hereby 
submit  a  petition  from  the  Denver  City 
Council  requesting  that  Congress  desig- 
nate January  15  as  an  annual  national 


Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  am  today  introducing  a  bill  to 
amend  the  Coimcll  on  Wage  and  Price 
Stability  Act  to  require  the  preparation 
of  economic  impact  statements  respect- 
ing proposed  rules  and  regulations  of  all 
Federal  departments  and  agencies.  These 
statements  would  document  the  Impact 
rules  and  regulations  have  upon  prices 
and  employment  In  the  economy.  The 
need  for  this  legislation  Is  not  without 
significance  for  the  future  of  our  eco- 
nomic well-being. 

In  1975,  the  Federal  Government  spent 
more  than  $3  billion  to  carry  out  its  regu- 
latory activities.  This  operating  cost  fig- 
ure of  the  Federal  regulatory  agencies  Is, 
however,  only  the  tip  of  the  iceberg.  Far 
more  important  are  those  costs  resulting 
from  the  consequences  of  the  actltms  of 
the  regulatory  agencies  that  affect  what 
goods  and  services  are  produced,  the  way 
those  goods  and  services  are  produced, 
and  the  way  they  are  distributed. 

The  Council  on  Environmental  Qual- 
ity, for  example,  estimates  the  Nation 
will  spend  at  least  $259  billion  over  a 
10-year  period  on  the  environmental 
cleanup  measures  alone  that  are  cur- 
rently required  by  the  Federal  Govern- 
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ment.  As  important  as  Federal  environ- 
mental regulations  and  their  costs  are, 
they  do  not  represent  ttoe  total  of  Fed- 
eral regulatory  activity  or  costs  associ- 
ated with  that  activity.  In  April  of  1975, 
President  Ford  suggested  that  the  gross 
cost  of  Federal  r^sulatlon  might  be  as 
much  as  $130  billion  per  year.  On  the 
basis  of  a  QAO  review  of  the  data — 
August  1975— a  figure  of  perhaps  $60 
billion  might  be  a  better  Indicator  of  the 
cost  of  Federal  regulations  to  the  econ- 
omy. 

What  these  cost  figures  show  us  is  that 
pursuing  social  goals  by  means  of  Fed- 
eral regulation  is  not  an  Inexpensive 
exercise.  Whether  our  target  Is  clean 
water,  clean  air,  or  an  Industry  rate 
structure  different  from  that  which  the 
maiicet  would  otherwise  yield,  we  will 
have  to  pay  for  It.  Put  another  way, 
"there  is  no  free  lunch"  even  when  it 
comes  to  social  benefits  pmrsued  through 
Federal  regulation.  Ihus,  there  is  a  clear 
need  for  those  responsible  for  formulat- 
ing rules  and  regulations  to  be  aware  of 
the  economic  and  social  consequences  of 
their  actions. 

Public  concern  with  the  cost  of  regula- 
tion and  the  apparent  "heavy-handed- 
ness"  of  Federal  regxilators  increases 
with  each  passing  year.  Pew  of  us  have 
not  received  comments  and  complaints 
citing  overlapping  and  complex  regula- 
tions or  regulations  that  Impose  needless 
cost  on  business  and  private  activities. 
More  frequently  the  feeling  Is  expressed 
that  while  the  scope  of  Federal  regula- 
tion has  expanded,  the  growth  of  the  ben- 
efits of  that  regulation  has  not  been  com- 
mensurate. 

The  problem  does  not  seem  to  be  with 
the  goals  of  regulation.  Rather,  the  prob- 
lem is  the  seeming  falliu-e  of  regulatory 
decisionmakers  to  recognize  the  impact 
of  their  agencies'  activities  on  the  work- 
ing and  stability  of  our  economy  and  on 
the  lives  of  businesses  and  individuals. 
As  President  Ford  noted  in  his  economic 
report  yesterday,  there  is  a  need  to  "make 

sure  that  the  benefits — or  regulation 

are  realized  at  the  least  possible  cost." 

What  is  at  issue  here  is  not  the  "worth" 
of  the  objectives  of  the  regulation  or  the 
philosophical  question:  Is  Government 
regulation  "good"  or  "bad"?  Nor  are  we 
concerned  here  with  "less"  regulation  as 
opposed  to  "more"  regulation.  Our  aim 
is  modest.  Given  that  regulatory  activ- 
ities generate  costs  as  well  as  benefits,  we 
need  to  be  concerned  with  insuring  that 
the  benefits  are  pursued  in  an  efficient 
manner;  that  is,  at  the  least  cost  for 
a  given  level  of  benefit.  This  requires  a 
process  in  which  alternative  ways  of 
achieving  given  regulatory  results  can  be 
identified  and  evaluated  so  that  the  al- 
ternative which  is  most  "cost-effective" 
may  be  selected. 

Mr.  Speaker,  the  Subcommittee  on 
Economic  Stabilization  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
held  hearings  last  September  and  De- 
c«nber  on  the  inflationary  Impact  of 
Federal  regulatory  activity.  In  these 
hearings  the  focus  of  attention  was  on 
identifying: 

First.  The  nature  and  scope  of  the 
proUem. 
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Second.  The  measure  of  success  en- 
Joyed  by  the  Coimcil  on  Wage  and  Price 
StabiU^  In  reducing  inflationary  pres- 
sures stemming  from  Federal  regiilatory 
actions. 

Third.  Areas  where  the  Council  on 
Wage  and  Price  Stability  faced  particu- 
lar problems. 

Material  presented  at  these  hearings 
CCTifirmed  the  magnitude  of  the  problem. 
They  also  Identified  the  following  short- 
comings associated  with  the  implemen- 
tation of  the  Federal  regulatory  process: 

Important  regulatory  decisions  are  often 
made  on  the  basis  of  insufficient  economic 
information. 

Rules  and  regulations  are  promulgated 
where  costs  clearly  exceed  the  benefits. 

There  was  a  falltire  on  the  part  of  regula- 
tory agencies  to  consider  the  coet-effectlve- 
neas  of  component  parts  of  proposed  regula- 
tions, standards,  and  rules. 

Regulatory  agencies  failed  to  consider  al- 
ternative approaches. 

There  was  a  tendency  to  protect  existing 
firms  In  regulated  industries  from  the  forces 
of  competition. 

The  Council  concluded,  and  I  agree, 
that  a  vigorous  pursuit  of  the  Inflation 
Impact  statement  program  established 
initially  by  an  Executive  order  in  Novem- 
ber of  1974  would  yield  substantial  bene- 
fits In  terms  of  stemming  the  Inflationary 
consequences  of  regulatory  agency  ac- 
tions. Ihe  Council  noted  that  one  major 
shortcoming  of  the  Inflation  Impact 
statement  program  was  its  failure  to  cov- 
er the  independent  regulatory  agencies. 

Mr.  Speaker,  an  Economic  Impact 
Statement  Act  would  enable  the  new  ad- 
ministration of  President  Carter  to  vigor- 
ously pursue  a  program  that  until  now 
has  rested  only  on  Executive  order  for  Its 
authority.  By  extending  the  requirement 
for  economic  impact  statements  to  inde- 
pendent commissions,  as  well  as  executive 
departments  and  agencies,  the  act  would 
expand  the  scope  of  the  program  to  cov- 
er many  of  those  Instances  that  in  the 
past  could  be  dealt  with  only  through 
the  appeal  of  the  Council  on  Wage  and 
Price  Stability  to  the  Independent  com- 
missions through  regular  rulemaking 
procedures. 

It  is  important  to  recognize  that  this 
act  does  not  put  dollars  and  cents  before 
human  life  and  health  or  safety.  The  is- 
sue is  not  whether  the  regulatory  goals 
should  be  pursued  but  how  they  can  be 
pursued  most  efficiently.  It  is  for  precise- 
ly this  reason  that  the  proposed  legisla- 
tion does  not  call  for  a  "cost-benefit" 
analysis  of  regulations.  The  proposed  leg- 
islation was  formulated  in  recognition 
of  the  fact  that  regulation  was  resorted 
to  because  the  "worth"  of  human  life,  or 
clean  water,  or  clean  air,  or  a  safe  work- 
ing place,  does  not  lend  Itself  to  the 
calculus  of  the  marketplace. 

It  is  the  goal  of  the  proposed  legisla- 
tion that  the  ktod  of  evaluation  called 
for  in  the  economic  Impact  statement  will 
become  an  integral  part  of  every  agency's 
decision  process.  The  proposed  legislation 
would  assist  in  meeting  the  need  for  im- 
proved regulatory  agency  decisions  that 
the  Coimcil  of  Economic  Advisers  called 
for  in  their  economic  report  submitted 
yesterday.  I  would  emphasize,  however, 
that  such  considerations  shoidd  not  and 
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need  only  delay  agency  regulatory  deci- 
sion processes. 

It  is  time  for  Congress  to  act.  Last 
year— 1975— flome  11,000  new  Federal 
regulations  were  proposed.  All  of  them 
had  some  Impact  on  our  society  and  econ- 
omy. Many  of  these  proposals  promised 
higher  consumer  costs,  higher  taxes,  and 
higher  Unemployment.  If  we  are  ever  to 
minimize  these  costs  of  regulation,  we 
need  to  Introduce  a  mechanism  into  our 
regulatory  process  that  Insures  that  the 
regulators  take  them  into  account  In 
their  decision  process.  Only  in  that  fash- 
ion can  we  achieve  our  social  goals  in  an 
efficient  manner,  benefiting  all  of  our 
society. 


OAO  AUDIT  OF  MEMBERS' 
ACCOUNTS 


HON.  ELLIOn  H.  LEVITAS 

or  GEOXGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jantiary  19.  1977 

Mr.  LEVITAS.  Mr.  Speaker,  the  pub- 
lic's confidence  in  Its  Government  is 
basic  to  representative  government.  I 
am  today  relntroductog  legislation  which 
I  originally  submitted  during  the  94th 
Congress  that  will  help  restore  an  atti- 
tude of  credlbUlty  on  the  part  of  the 
American  people  toward  the  Congress  of 
the  United  States.  It  calls  for  an  action 
which  is  long  overdue. 

My  bill  requires  an  aimual  audit  by 
the  General  Accoimting  Office  of  the 
House  Members'  and  committees'  ac- 
coxmts.  Prior  to  the  events  of  last  sum- 
mer Involving  allegations  of  misconduct 
and  misuse  of  funds  by  certain  congress- 
men, it  did  not  seem  to  me  that  such  a 
bill  would  have  much  chance  of  being 
seriously  considered.  However.  In  the 
wake  of  that  scandal,  I  feel  we  have  a 
greater  sensitivity  in  the  House  to  the 
importance  of  the  public's  right  to  know 
that  our  accounts  are  being  audited  and 
that  those  audits  are  available  for  pub- 
lic inspection. 

Presently,  every  appropriation  made 
by  the  Congress  for  any  function  of  the 
Federal  Government  is  subject  to  an  an- 
nual audit  by  GAO,  with  two  excep- 
tions— the  Federal  Reserve  Board  and 
the  Congress  of  the  United  States.  Our 
precedessors  in  the  Congress  established 
the  GAO  and  required  annual  audits  to 
insure  that  taxpayers'  dollars  were  being 
properly  spent.  The  Federal  Reserve 
Board  was  exempted  because  at  that  time 
the  Congress  felt  it  ought  to  remain  free 
from  any  kind  of  political  Infiuence.  That 
rationale  is  today  being  questioned  as 
evidenced  by  legislation  introduced  in 
both  the  93d  and  94th  Congresses  which 
would  require  a  GAO  audit  of  the  Federal 
Reserve. 

In  my  view,  the  congressional  exemp- 
tion should  never  have  been  granted  in 
the  first  place.  While  we  cannot  speak 
for  the  other  body,  we  in  the  House  have 
an  obligation  to  the  taxpayer  to  let  him 
know  how  we  expend  public  f  imds  to  nm 
our  individual  offices  and  our  commit- 
tees. Cotalnly.  it  is  not  too  much  to  ask 
that  those  who  set  policy  and  appropri- 
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ate  funds  for  other  governmental  func- 
tions to  be  subject  to  scrutiny  on  how 
we  spend  tax  dollars  to  carry  out  our 
legislative  functions. 

Therefore,  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  to  require  the  Gen- 
eral Accounting  Office  to  perform  an 
audit  of  any  expenditures  or  financial 
transactions  of  each  Member,  officer,  or 
standing  committee  of  the  House  of  Rep- 
resentatives Involving  disbursements 
from  the  contingent  fund  of  the  House 
during  calendar  years  1973,  1974,  1975, 
and  1976,  such  audit  to  be  completed 
within  9  months.  Beyond  that,  my  bill 
would  require  beginning  with  calendar 
year  1977  and  each  calendar  year  there- 
after, an  aimual  GAO  audit  to  be  com- 
pleted no  later  than  3  months  following 
the  close  of  the  calendar  year.  Upon 
completion  of  any  audit,  the  Comptroller 
General  would  transmit  a  report  to  the 
Speaker  of  the  House  with  respect  to  the 
results  of  such  audit  and  any  such  re- 
port wovUd  be  made  available  to  the  pub- 
lic for  inspection  and  copies  furnished 
upon  request  for  a  resisonable  charge. 

Mr.  Speaker,  I  urge  consideration  of 
this  legislation  in  a  timely  maimer. 


EXTENSIONS  OF  REMARKS 

cal  construction  projects  throughout  the 
United  States  for  which  formal  applica- 
tions already  are  on  file. 


LOCAL  PUBLIC  WORKS  CAPITAL  DE- 
VELOPMENT AND  INVESTMENT 
ACT 


HON.  NICK  JOE  RAHALL  II 

OF  WIST  VnWINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  RAHALL.  Mr.  Speaker,  it  has  be- 
come Increasingly  clear  to  me  while 
traveltag  in  my  district  that  the  No.  1 
problem  facing  America  today  is  the  need 
to  create  jobs  and  improve  the  economic 
well-being  of  our  citizens. 

Presently  under  consideration  is  a  pub- 
lic works  bill  that  strikes  imemployment 
at  its  most  diseased  root— the  building 
trades  where  Joblessness  hovers  near  20 
percent  nationally  and  exceeds  40  percent 
In  many  localities.  It  puts  to  useful  work 
an  Idle  Inventory  of  many  hundreds  of 
millloos  of  dollars  worth  of  construction 
equipment  which  has  been  sidelined  for 
want  of  work. 

At  least  80  percent  of  the  Jobs  gener- 
ated are  in  the  private  sector,  employed 
under  contract  with  private  firms.  And 
each  onsite  construction  Job  generates  an 
additional  Job  in  the  related  supplies  and 
materials  industries. 

This  is  not  "make  work."  It  is  not  leaf- 
raking.  Every  dollar  spent  is  invested  in 
adding  to  the  Nation's  physical  wealth 
and  to  an  infrastructure  of  local  public 
services  which  often  are  conducive  to 
private  business. 

Mr.  Speaker,  because  this  Is  a  West 
Virginia  problem  and  a  national  problem 
I  am  cosponsoring  the  Local  Public 
Works  Capital  Development  and  Invest- 
ment Act  which  with  prompt  action  by 
this  Congress  will  permit  the  Economic 
Development  Administration  immediate- 
lyto  release  additlcmal  funds  to  begin 
wortc  on  many  hundreds  of  additional  lo- 
OZXin 116— Part  2 


BICENTENNIAL  HAILED  FOR  ITS 
LEGACIES 


HON.  LINDY  BOGGS 


OF   LOUISIANA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mrs.  BOGGS.  I  rise  today  to  share 
with  my  colleagues  an  excellent  article 
about  the  highlights  of  the  Bicentennial 
celebration  which  appeared  m  the  Wash- 
mgton  Post  on  New  Year's  Day,  1977. 

Naturally,  the  story  mentions  many  of 
the  grand  and  inspiring  events  which 
took  place  on  the  Fourth  of  July  and 
throughout  1976.  But  the  reporter,  Lyrm 
Eterltog.  justly  gave  special  emphasis  to 
the  many  projects  inaugurated  during 
the  Bicentennial  which  will  last  through- 
out our  third  century  as  a  nation.  These 
tangible  results  of  the  Bicentennial  com- 
memoration— new  museums,  neighbor- 
hood renovations,  mtalparks,  and  other 
similar  achievements — will  benefit  our 
children  and  grandchildren  for  many 
years  to  come. 

One  of  the  most  outstanding  features 
of  the  Bicentennial  has  been  the  tre- 
mendous amount  of  volunteer  activities 
which  made  the  massive  observance  pos- 
sible, and  I  feel  that  the  good  citizens 
across  our  country  who  made  the  Bicen- 
tennial an  enjoyable  and  lasting  celebra- 
tion deserve  our  gratitude  and  public 
recognition.  Splendid,  hard-working 
volunteers  in  every  local  community  re- 
minded us  of  the  underlymg  values  we 
all  share  and  which  enabled  us  to  survive 
as  an  increasingly  free  people  for  200 
years.  Now  that  the  main  events  are 
completed,  I  believe  we  can  look  back  on 
the  Bicentennial  year  as  a  time  when 
Americans  rededicated  themselves  to  the 
principles  of  the  Declaration  of  Inde- 
pendence, resolving  to  make  "Life, 
Liberty,  and  the  Pursuit  of  Happmess"  a 
reality  by  the  Tricentennial. 

The  Congress  has  activated  this  type 
of  citizen's  celebration  for  all  of  the 
people,  and  all  of  the  communities 
throughout  the  land.  We  m  the  Congress 
should  feel  proud  that  our  encourage- 
ment has  produced  such  a  magnificent 
outpourmg  of  public  participation. 

Therefore,  I  insert  the  following 
article : 

BlCENTENmAL  HAILED  FOE  ITS  LEGACIES 

(By  Lynn  Darling) 

Faded  as  the  bunting  that  once  adorned 
much  of  the  concrete  and  marble  across  the 
country,  the  Bicentennial  ended  yesterday. 
Its  legacies  as  disparate  and  as  localized  as 
the  celebration  Itself. 

The  months  marched  officially  by  to  the 
tune  of  fife  and  drum,  as  each  day  was 
marked  somewhere,  in  some  fashion,  by  cere- 
mony and  observation.  The  celebration 
shaped  Itself  from  as  many  cultural  cross- 
currents as  there  were  people  to  fill  them, 
and  they  mied  them  In  ways  that  represented 
all  the  country's  sense  and  lack  of  It. 

The  tall  ships  sailed  Into  New  York  harbor 
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on  July  4,  their  sails  filled  not  by  the  wind 
that  was  missing  that  day,  but  by  aU  the 
romance  and  beauty  they  represented.  Small 
towns  that  were  marked  only  by  prairie  grass 
when  the  Declaration  of  Independence  was 
signed  brought  out  the  bands,  the  fiags,  the 
boy  scouts,  the  beauty  queens  and  all  the 
heartfelt  sentiment  John  Adams  could  have 
wished  for. 

Wagon  trains,  freedom  trains  and  armadas 
of  blonlc  blcycUsts  crossed  the  country.  Sub- 
urbanites stuffed  muskets  with  buckshot  and 
themselves  Into  ancient  uniforms  and  re- 
enacted  battles,  some  more  apocryphal  than 
historical.  Learned  symposia  on  the  meaning 
of  It  all  vied  with  rattlesnake  roundups  for 
the  people's  attention.  And  the  nation's  cap- 
ital surprised  Itself  by  bringing  a  million 
people  together  at  the  Washington  Monu- 
ment and  getting  most  of  them — eventu- 
ally— ^home  again  and  not  to  JaU. 

It  wUl  take  time  and  the  theorists,  of 
course,  to  see  what  the  Blcenteimlal  has 
truly  bequeathed  the  nation,  beyond  a  par- 
ticularly slgnlflcant  warm  summer  night 
July  4.  Before  its  meaning  becomes  clear, 
however,  there  are  the  memories  and  a  vari- 
ety of  monuments  to  its  success. 

Some  of  the  testimonies  to  the  200th  year 
were  as  ephemeral  as  the  fireworks  that  lit 
the  skies.  Like  the  man  who  pushed  a  water- 
melon on  a  lawnmower  SCO  miles  to  Philadel- 
phia. Or  the  red,  white  and  blue  flotsam  of 
all  shapes  and  sizes  that  stUl  sits  forlornly  on 
the  shelves  of  souvenir  shops. 

But  there  were  other,  more  tangible  coun- 
terpoints to  the  festival.  According  to  officials 
at  the  American  Revolution  Bicentennial 
Commission,  12,566  communities  across  the 
country  participated  in  the  Bicentennial 
Communities  prograw.  In  which,  said  the 
officials,  a  community  had  to  come  up  with  a 
project  which  would  "last  Into  the  third 
centxiry"  to  participate.  A  project  like  the 
old  train  station  in  Centennial,  Wyoming, 
that  was  converted  into  a  mtiseum  for  min- 
ing Instruments  by  the  less  than  100  people 
who  live  there  and  who  topped  off  the  whole 
affair  with  a  buffalo  roast. 

Director  of  the  Office  of  Bicentennial  Pro- 
grams Knighton  Stanley  described  the  Bi- 
centennial in  Washington  as  "a  good  year, 
we  accomplished  what  we  set  to  do,  once  we 
scaled  down  our  plans  from  those  of  the 
Nixon  and  Johnson  administrations." 

The  grandiose  dreams  of  a  new  and  glossy 
Washington,  said  Stanley,  "didn't  take 
place — the  renovation  of  uptown  neighbor- 
hoods, the  renewal  of  Pennsylvania  Avenue, 
it  didn't  happen  and  of  course  I'm  very  dis- 
appointed, becaiise  I  love  this  city." 

Instead,  said  Stanley,  "It  was  an  intangi- 
ble kind  of  thing,  a  lifting  up  of  the  diversity 
and  ethnicity  of  the  Washington  area."  A 
large  part  of  his  Job.  Stanley  said,  was 
Justifying  the  Bicentennial  "to  a  city  Whose 
residents  are  largely  black."  In  the  begin- 
ning, he  said  "there  were  a  lot  of  reserva- 
tions— with  Justification — that  the  flag  wav- 
ing and  the  hoopla  were  Just  for  the  tourists, 
and  there  were  questions  concerning  what 
do  we  have  to  celebrate."  But  in  the  end,  said 
Stanley,  they  coiUdnt  have  been  more  In- 
volved. 

Among  the  nearly  400  officially  recognized 
Bicentennial  projects  in  the  city  that  ranged 
from  rock  to  Bach  concerts,  educational  proj- 
ects, oral  histories  and  exhibitions  of  aU 
kinds,  the  most  Important,  said  Stanley,  were 
the  50  curb  projects,  where  neighborhoods 
got  together  to  clean  streets,  plant  a  "mini- 
park"  in  an  abandoned  lot.  or  clean  an  aUey. 
Most  Important,  however,  said  Stanley,  was 
the  peaceful  nature  of  the  July  4  celebration. 
"We  had  been  very  embarrassed  nattonaUy 
by  what  had  happened  on  Human  KtwIneM 
day"  (when  violence  marred  a  etty  cele- 
bration), he  said.  "Now  we've  redeemed  our 
image." 
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The  BlcentennUl  brought  a  change  to 
Washington's  architectural  landscape  as  well 
with  the  addition  of  the  phenomenally  popu- 
lar Air  and  Space  Museum  (6,519,065  visiters 
BO  far),  the  controversial  Nation  Visitors' 
Center  (839,759  visitors  Including  train  pas- 
sengers and  not  Including  the  critics)  Con- 
stitution Gardens,  a  $3.5  mUllon  renovation 
of  the  Mall;  elevators  for  the  handicapped 
m  the  Lincoln  and  Jefferson  memorials 
and  roUer  skating  and  Ice  skating  rinks  lii 
Anacostla's  Fbrt  Dupont  park.  "It's  terrific  " 
said  George  Berklacy  of  National  Capital 
I^rks.  "The  candles  are  out,  but  the  cake's 
still  here." 

In  addition,  two  of  the  Smlthsonten's  spe- 
clalBlcentennlal  exhibits,  the  one-acre  sized 
A  Nation  of  Nations"  exhibit  In  the  Museum 
of  History  and  Technology,  and  "1876-  A 
Centennial  Exhibition"  at  the  Arts  and  In- 
dustries building,  will  remain  a  part  of  the 
museum's  exhibitions  for  several  years 

One  hundred  and  one  foreign  countries 
took  part  In  the  Bicentennial  as  weU  ac- 
cording to  ARBA  officials.  "We  tried  to  dis- 
courage gifts  per  se,"  said  Herb  Hetu,  as- 
sistant administrator  at  ARBA.  "If  every  one 

ffi^r.*  "^f.*""'  '^^*"  ''*'"'<*  yo"  P"t  them 
au?  Even  If  we  had  a  statuary  garden,  which 
country  would  get  the  best  spot?" 

Even  so.  there  was  a  bell  from  Great  Brit- 
ain, bonsai  trees  from  Japan,  an  eleohant 
ft^om  Srt  Lanka,  a  sound  and  light  show  at 
~>;ii!^r°°'?.  '™'"  r^nce.  and  a  plethora  of 
i!^  ^"^*^*""''  ''■°™  Argentina.  Persian 
1^,,  ♦  li.  ^™"'  *°y»  ''■o°»  Switzerland. 
S^*^  if*  ^^  Yugoslavia,  and  Roman  and 
Byzantine  artifacts  from  Tunisia. 

TTilrty-four  nations  also  took  part  In  the 
^"^'L*^K°'  A™""*^  ^Ikllfe,  Which  WM  at- 
tended by  about  4  million  people  In  its  12- 
week  stay  on  the  Mall.  The  festival  will  re- 
turn next  year  for  a  two-week  stay,  after  an 

o^,^^i"f^'.P"''"'=  enthusiasm  for  the 
project  helped  to  prevent  its  cancellation 

What  there  wasn't  this  Bicentennial  year, 
was  tourists— at  least  not  In  the  numbers  ex- 
pected. Before  the  beginning  of  the  Blcen- 

^J1?'V°  "'"'°'*  **'"'^'«  were  expecti^' to 
visit  the  capital;  l«.8  million  actually 
showed  up.  according  to  Park  Service  officials 
The  occupancy  rate  In  the  city's  hotels 
was  about  68  per  cent,  according  to  Lonard 
Hickman,  executive  director  of  toe  Hotel  As- 
sociation Of  Washington.  "Once  Decembw^s 

vLr-f  nf  *  *''•  ^*'"  *^  '"^''y  *°  »*«t  las? 
r  K,f  .°<=*="P«»ncy  rate."  Hickman  said.  "The 
publicity   Just   frightened   people   away    It 

Tap^P^mtlnt'  '"*''"'  ^*^'^"'  ^^'^''" 
n-^°ff;  ^°7«'«'"-  "Prtngs  eternal.  With  the 
n«hi..V/"'i'°'"  ^  Washington,  and  the  good 
mcl^ll  .'"*'"«  ^^^    -^"'y    «^    celebration 

^riseoinJ!^  *  """Z  *'*"'*  "y  »»yl»B  that 
h«  i!,H^?  ^  ^*  crowded  because  '76  wasn't  " 

S^m'eTeason.""*"  ""*"  "'  '^^^^'^  ^«'^'  '- 
Not  everyone,  however,  looks  back  on  the 
B  centennial  with  satisfaction.  The  P^pi?s 
Blcentonnlal  Commission,  a  group  which 
planned  to  educate  the  count.^  to  what  it 
AmerL'^r  ^^t^^  ""'  corporal  inteSS  In 
S^w  SieS  ?hI  S!l*?«  "*'="y  complacent. 
wow  called  the  People's  Business  Commls- 

«fJ:!^K  *^'  Bicentennial  not  as  a  blrtbdav 
party,  but  as  a  200th  anniversary  of  a  revo- 
lution and  we  were  advocating  revolutton 
Obviously  there's  not  one  taking  pi^e" 

Richard  B.  Morris,  president  of  the  Amer- 
tonnif  ,*°  v?*"  ^«=»»"on.  found  the  BlTen. 
S  -^our  vf^«^  '^****  thoughtful  dlscussloL 
vln^^/  "*  '^^^-  *^*  Rovolutlon's  rele- 
c»n  oe  preserved  In  our  own  dav  ••  th.t  >.-. 
ho^  would  be  forthcom^  Bu't  hC^l^ 
with  What  seemed  to  be  most  of  the  c^^, 
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could  find  little  fault  In  the  day  Itself  the 
Fourth  of  July,  when  the  bands,  the  flags, 
the  sentiment  and  the  song,  had  reached 
their  crescendo.  "It  achieved."  he  said,  "the 
kind  of  harmony  and  unity  that  we  haven't 
seen  in  decades."  -  ■-!  i  ■  ■  ■ 


CARTER'S  ECONOMIC  PACKAGE 

HON.  LEE  H.  HAMILTON 

or   NEVADA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
January  19.  1977  into  the  Congressional 
Record: 

Caetek's  Economic  Package 
The  prevailing  view  In  Washington  is  that 
economic  growth  In  1977  may  be  stronger 
than  previously  expected,  but  less  than  last 
year's  6%  growth.  Several  recent  signs  sup- 
port this  view:  strengthening  consumer  de- 
mand, slowing  Inflation,  Increased  Industrial 
production  and  a  rise  In  the  Index  of  leading 
economic  Indicators. 

Such  signs  of  economic  Improvement,  how- 
ever, have  not  lessened  the  pressure  upon 
President-elect  Carter  to  propose  stimulative 
economic  measures.  Economists  at  home  and 
abroad  continue  to  argue  that  the  real 
danger  In  the  present  economic  recovery  is 
Its  flabblness.  evidenced  by  high  unemploy- 
ment and  Idle  capacity.  Without  further 
stimulus  they  feel  that  the  economic  recovery 
will  start  to  run  out  of  steam  In  the  second 
half  of  the  year. 

President-elect  Carter,  after  consiutatlon 
with  the  Congressional  leadership,  has  an- 
nounced an  array  of  programs  to  stimulate 
the  economy.  The  two-year.  30  billion  dollar, 
package  includes  increased  spending  to  cre- 
ate Jobs,  changes  In  the  Income  tax  system 
to  lower  taxes  for  business  and  for  persons 
of  low  and  middle  Income,  and  a  one-shot 
rebate  In  1977  for  all  individual  taxpayers. 

For  fiscal  1977,  which  ends  this  September. 
Mr.  Carter's  economic  package  represents  a 
fiscal  stimulus  of  (12  to  $16  bUllon  depend- 
ing on  the  size  of  the  tax  rebate.  It  Includes 
four  main  elements: 
Direct  expenditures  for  Job  creation; 
Tax  cuts  for  Individuals  realized  by  slmpll- 
fylng  the  standard  deduction; 

Tax  cuts  for  business  realized  either  by 
reducing  business'  share  of  contributions  to 
payroll  taxes  or  by  raising  the  Investment  tax 
credit;   and 

An  Income  tax  rebate  for  Individual  tax- 
payers. 

For  fiscal  1978  the  composition  of  the 
stimulus  would  change,  but  the  total 
stimulus  would  remain  about  the  same.  The 
tax  rebate  would  be  dropped,  but  direct 
expenditures  on  public  works  and  public 
service  employment  would  increase  from  95 
to  $8  bUllon.  Business-oriented  tax  cuts 
would  Increase  $2  billion  and  tax  cuts  for 
individuals  resulting  from  simnllfl'^atlon  of 
the  tax  code  would  climb  to  t6  bUllon.  The 
total  fiscal  stimulus  from  fiscal  1978  would 
be  913  to  916  billion  depending  on  the  size 
of  the  Job  programs. 

Mr.  Carter's  decision  to  spread  the  pro- 
gram over  the  two  years  is  a  key  to  the  pack- 
age. It  reflects  the  belief  that  a  shorter  pro- 
gram, even  a  large  one.  is  inadequate  to  get 
the  economy  back  Into  a  solid  growth  pat- 
tern. A  two-year  program  also  reduces  the 
impact  on  this  year's  budget  and  provides 
continuous  fiscal  stimulus  through  1978. 
The  emphasis  In  the  package  is  on  Jobs  and 
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tax  cuts  for  low  Income  groups.  Another 
feature  of  the  program  is  its  fiexlbility.  Some 
of  the  two-year  spending  and  tax  reduction 
proposals  have  been  left  open  pending  the 
economy's  performance.  In  addition,  no  final 
decision  has  been  made  on  whether  the 
permanent  tax  r«?duction  for  business  will  be 
a  credit  against  business'  share  of  con- 
tributions to  payroll  taxes  for  the  social 
security  fund  or  an  Increase  In  the  invest- 
ment credit. 

The  overall  strategy  of  the  Carter  package 
Is  for  steady,  but  moderate,  stimulus  for  two 
years.  The  hope  is  that  this  wiU  be  effective 
enough  to  get  unemployment  below  7%  by 
the  end  of  1977  and  below  6%  by  the  end  of 
1978.  Like  the  Ford  economic  policy  It  is  a 
"steady-as-you-go"  policy,  but  unUke  Mr. 
Ford's  policy  there  is  somewnat  more  push 
for  stimulus,  thus  making  the  President-elect 
modestly  more  activist  than  President  Ford 
In  his  approach  to  the  economy. 

President-elect  Carter's  plan  has  not  fired 
the  hopes  of  those  who  wanted  a  930  billion 
stimulus  this  year.  According  to  leading 
economists,  like  Walter  HeUer,  the  chief 
economist  for  Presidents  Kennedy  and  John- 
son, and  Paul  Mccracken,  the  chief  econo- 
mist  for  President  NUon,  Carter's  proposals 
are  too  modest  to  reach  his  goal  of  lowering 
unemployment  and  boosting  economic 
growth.  Labor  leaders  have  also  criticized 
Carter's  proposals  as  representing  a  retreat 
from  his  campaign  promise  to  cut  unemploy- 
ment.  Furthermore,  the  program  wUl  not  al- 
lay all  the  fears  of  those  who  think  no  stim- 
ulus is  needed  in  the  economy. 

The  technique  of  the  President-elect,  how- 
ever, la  apparent.  His  economic  plan  is 
liberal  in  concept  and  conservative  In  size. 
It  runs  pretty  much  down  the  middle  of  the 
road.  He  balances  his  instincts  to  help  the 
unemployed  with  a  determination  to  be 
efficient  and  prudent  on  fiscal  matters.  His 
carefully  balanced  package  contains  some- 
thing for  labor,  business,  lower  and  middle 
income  taxpayers  and  has  clearly  been 
designed  to  help  restore  confidence  in  the 
economy.  Its  principal  feature  is  for  steady 
stimulus  over  a  rather  long  period,  rather 
than  one  sudden  large  shot. 


MHuOry  19,  1977 

tain  Srook  High  School,  as  well  as  to  the 
players,  other  coaches,  cheerleaders,  and 
students  for  this  great  achievement. 


ILLEGAL  IMMIGRATION  TO  THE 
UNITED  STATES 


MOUNTAIN  BROOK  FOOTBALL 
TEAM  IS  NO.  1 


HON.  JOHN  BUCHANAN 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  my 
State  of  Alabama  is  justly  famed  for 
producing  winning  football  teams.  The 
University  of  Alabama  at  Tuscaloosa  and 
Auburn  University  at  Auburn  are  espe- 
cially noted  for  the  consistency  with 
which  they  turn  out  champions,  many  of 
whom  go  on  to  win  both  fame  and  for- 
tune in  the  professional  leagues. 

In  the  district  which  it  is  my  prlvUege 
to  represent  in  Congress,  another  win- 
ning tradition  has  been  started.  The 
Mountain  Brook  High  School  this  year 
won  the  Four-A  State  Fbotball  Cham- 
pionship for  the  second  year  in  a  row. 

The  team  and  its  coaches  put  In  long, 
hard  hours  of  arduous  practice  and  per- 
formed brilliantly  on  the  field.  I  want  to 
extend  my  congratulations  to  Coach  Rick 
Rhoades,  the  head  footbtdl  coach,  and  to 
Dr.  Fred  Roberts,  the  principal  of  Moun- 


HON.  JOSHUA  EILBERG 

OP  PENNSYLVANIA 
IN  TBS  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  EILBERG.  Mr.  Speaker,  the  need 
for  legislation  to  stem  the  flow  of  illegal 
Immigrants  to  this  country  has  never 
been  more  apparent.  Each  year  we  admit 
some  390,000  persons  as  legal  immigrants, 
but  an  estimated  500,000  illegal  immi- 
grants come  here  annuaJly. 

This  flood  of  illegal  aliens  has  been 
brought  about  almost  totally  by  the  wors- 
ening economic  conditions  in  the  Car- 
ibbean and  Latin  American  nations  and 
the  only  way  we  are  going  to  stop  it  is 
to  eliminate  the  economic  incentives 
which  make  it  attractive  for  these  people 
to  come  here. 

For  ttiis  reason  I  have  introduced  leg- 
islation which  is  designed  to  make  it  un- 
profitable for  the  many  employers  who 
regularly  hire  illegal  aliens  at  the  lowest 
possible  wages  and  force  them  to  accept 
substandard  and  degrading  working  con- 
ditions which  American  workers  would 
not  tolerate.  If  the  illegal  aliens  cannot 
get  jobs  the  vast  majority  of  them  will 
not  come  here. 

At  this  time  I  enter  into  the  Record  a 
copy  of  a  recent  column  about  this  prob- 
lem by  James  Reston  of  the  New  York 
Times,  and  a  copy  of  my  biU : 

What  Kino  of  America? 
(By  James  Reston) 
Washington. — President  Ford's  skl-slope 
invitation  to  Puerto  Rico  to  become  the  51st 
state  was  the  most  sudden  and  surprising 
notion  he  has  had  since  he  liberated  Eastern 
Europe  from  the  Soviet  Union,  but  It  has 
certain  possible  advantages. 

It  could,  but  probably  won't,  make  this  city 
think  again  about  its  immigration  policy, 
which  is  a  mess;  about  the  Caribbean  Islands 
in  general,  which  are  beautiful  Jungles  of 
economic  cmd  racial  tension;  and  about  the 
awkward  and  even  alarming  economic,  social 
and  strategic  problems  of  our  relations  with 
Mexico  and  Panama.  All  this  and  Cuba,  too, 
is  some  challenge. 

The  main  fact  about  the  movement  of 
people  Into  the  continental  United  States  Is 
that  it  is  out  of  control.  Each  year,  more 
Illegal  aliens  come  into  the  United  States, 
and  remain  here,  than  legal  aliens. 

The  Immigration  and  NaturaUzatlon  Serv- 
ice of  the  Department  of  Justice  estimates 
that  there  are  now  between  six  and  eight 
million  Illegal  aliens  residing  permanently  in 
the  United  States — ^roughly  as  many  as  the 
total  number  of  imemployed  In  the  nation 
at  the  beginning  of  1977. 

There  are  estimates,  but  there  are  some 
hard  facts.  In  fiscal  year  1975,  655,814  Illegal 
aliens  were  arrested  and  deported  without 
formal  hearings,  and  23,438  were  deported 
after  Judicial  proceedings,  most  of  them  from 
Mexico,  "nils  is  a  revolving  door.  The  faster 
they  are  deoorted,  the  faster  they  retiwn. 

The  movement  of  letcal  immigrants  is  a 
different  and  more  manageable  question. 
This  is  determined  by  the  Congress  of  the 
United  States.  The  Congress  established  a 
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quota  system  which  untU  1965  followed  the 
trend  of  immigration  In  the  first  half  of 
this  century — ^favoring  applicants  from  West- 
em  and  Eastern  Europe,  according  to  the 
immigration  patterns  of  the  past. 

Since  1965,  different  quotas  have  been 
applied  to  Latin  America  and  Asia,  and  the 
official  figures  for  fiscal  1975  indicate  a  dra- 
matic shift  In  the  human  traffic  from  abroad. 
Tot  example,  62,000  legal  immigrants  from 
Mexico  In  fiscal  '76 — inore  than  the  total 
from  Britain  (12,000),  Germany  (6.000). 
France  (2,000) ,  Greece  (10,000) ,  Italy  11,000) , 
and  Portugal  (11,000). 

In  this  same  year,  of  the  total  number  of 
legal  immigrants — 386,194 — 31,000  came  from 
the  Philippines,  28,000  from  South  Korea, 
14,000  from  India,  3,000  from  Taiwan,  12,000 
from  Hong  Kong,  and  4,000  each  from  Japan, 
and  Thailand.  By  comparison:  11,000  from 
Canada,  25,000  from  Cuba,  14,000  from  the 
Dominican  Republic,  and  10,000  from 
Jamaica. 

President  Ford's  suggestion  of  statehood 
for  Puerto  Rico  did  not  affect  this  pattern. 
As  citizens  of  the  United  States,  Puerto 
Bicans  have  the  same  right  of  movement 
Into  the  continental  United  States  as  the 
citizens  of  any  state  in  the  Union. 

But  Mr.  Ford  ignored  the  larger  question 
that  must  be  faced  by  President-elect  Carter 
in  defining  the  economic  and  social  problems 
of  the  future:  How  to  deal  with  the  unem- 
ployment problems  when  there  are  more  il- 
legal aliens  in  the  country  than  unemployed? 
How  to  analyze  the  effect  on  this  nation 
of  the  shifting  pattern  of  immigration  from 
Europe  to  Latin  America  and  Asia? 

And  maybe  more  important,  what  to  do' 
about  a  nation  with  unacceptably  high  rates 
of  unemployment  that  won't  do  Its  own  work, 
but  Imports  or  tolerates  an  army  of  Ulegal 
servants  to  harvest  its  fruit  and  vegetables 
and  serve  its  tables? 

In  short,  these  are  fundamental  questions 
of  domestic  and  foreign  policy  which  Presi- 
dent Ford  has  touched  on  almost  frivolously 
In  the  last  days  of  his  Administration.  TTiey 
are  not  primarily  questions  of  the  future  of 
Puerto  Rico,  but  of  the  future  of  the  United 
States  and  its  relations  with  its  neighbors, 
the  source  of  Its  immigrants,  the  integrity  of 
Its  laws,  the  future  of  its  economy,  and  the 
wllllngnsss  of  its  own  people  to  do  its  own 
work. 

H.R.  — 
A  bill  to  amend  the  Immigration  and  Na- 
tionality Act,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That,  section 
274  of  the  Immigration  and  NationaUty  Act 
(8  U.S.C.  1324)  is  amended  by  deleting  the 
proviso  In  paragraph  4  of  subsection  (a)  and 
by  redesignating  subsection  (b)  as  subsec- 
tion (e)  and  adding  subsectiona  (b),  (c) 
and  (d)  to  read  as  foUows: 

"(b)  (1)  It  shall  be  unlawful  for  any  em- 
ployer or  any  person  acting  as  an  agent  for 
such  an  employer,  or  any  person  who,  for  a 
fee,  refers  an  alien  for  employment  by  such 
an  employer,  knowingly  to  emnloy,  continue 
to  employ,  or  refer  for  employment  any  alien 
in  the  United  States  who  has  not  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  unless  the  employment  of 
such  aUen  is  authorized  by  the  Attorney 
General. 

"(2)  If.  on  evidence  or  Information  he 
deems  persuasive,  the  Attorney  General,  af- 
ter affording  an  opportunity  to  respond  to 
and  rebut  such  evidence  or  information,  rea- 
sonably concludes  that  an  employer,  or  a 
person  acting  as  an  agent  for  such  an  em- 
ployer, or  any  fterson  who,  for  a  fee,  refers  an 
alien  for  employment  by  such  an  employer, 
employs,  continues  to  employ,  or  refers  for 
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•mi^oyment  any  alien  In  the  United  Statas 
who  has  not  been  lawfuUy  admitted  for  per- 
manent residence,  or  any  alien  whose  em- 
ployment has  not  been  authoriaed  by  the 
Attorney  General,  the  Attorney  General  may 
serve  a  citation  on  the  employer,  agent,  er 
referrer  containing  a  notification  that  the 
alien's  employment  is  not  authoriaed  and  a 
warning  of  the  penalUes  and  Injunctive 
remedy  set  forth  In  this  section.  The  pro- 
cedure prescribed  by  and  the  provisions  of 
chapter  7  of  title  6,  United  States  Code,  shall 
apply  to  and  shall  be  the  sole  and  exclusive 
procedure  for  the  Judicial  review  of  a  cita- 
tion served  by  the  Attorney  General.  An  ac- 
tion for  Judicial  review  of  a  citation  may  be 
filed  in  the  appropriate  Judicial  district 
not  later  than  sixty  days  from  the  date  of 
Issuance  of  the  citation. 

"(3)  If,  in  a  proceeding  initiated  within 
two  years  after  the  service  of  such  clUtlon. 
the  Attorney  General  finds  that  any  em- 
ployer, agent,  or  referrer  upon  whom  such 
citation  has  been  served  has  thereafter  vio- 
lated the  provisions  of  paragraph  (1),  the 
Attorney  General  shall  assess  a  penalty  of 
not  more  than  9500  for  each  alien  in  respect 
to  whom  any  violation  of  paragraph  (I)  ia 
found  to  have  occurred. 

"(4)  A  civil  penalty  shall  be  assessed  by 
the  Attorney  General  only  after  the  person 
charged  with  a  violation  under  paragraph 
(3)  has  been  given  an  opportunity  for  a 
hearing  and  the  Attorney  General  has  de- 
termined that  a  violation  did  occur,  and  the 
amount  of  the  penalty  which  is  warranted. 
The  hearing  shall  be  of  record  and  con- 
ducted before  an  immigration  officer  desig- 
nated by  the  Attorney  General,  individually 
or  by  regulation,  and  the  proceedings  shall 
be  conducted  in  accordance  with  the  re- 
quirements of  title  5,  section  654,  of  the 
United  States  Code. 

"(5)  If  the  person  against  whom  a  civil 
penalty  is  assessed  falls  to  pay  the  penalty 
within  the  time  prescribed  in  such  order, 
the  Attorney  General  shall  file  a  suit  to 
collect  the  amount  In  any  appropriate 
district  court  of  the  United  States.  In 
any  such  suit  or  in  any  other  suit  seek- 
ing to  review  the  Attorney  General's  deter- 
mination, the  suit  shall  be  determined  solely 
upon  the  administrative  record  upon  which 
the  civil  penalty  was  assessed  and  the  At- 
torney General's  findings  of  fact,  if  sup- 
ported by  substantial  evidence  on  the  rec- 
ord considered  as  a  whole,  shall  be  conclu- 
sive. 

"(c)  Any  employer  or  person  who  has  been 
assessed  a  civil  penalty  under  subsection 
<b)(3)  which  has  become  final  and  there- 
after violates  subsection  (b)(1)  shall  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  not 
exceeding  (1.000.  or  by  Imprlwnment  not 
exceeding  one  year,  or  Iwth,  for  each  alien 
in  respect  to  whom  any  vlolatlpn  of  thla 
subsection  occurs. 

"(d)  "Hie  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enjoin  vio- 
lations of  subsection  (b)(1).  Such  actions 
may  be  brought  by  the  Attorney  General  in 
any  United  States  district  court  for  a  dis- 
trict wherein  any  act,  omission,  or  trana- 
action  constituting  the  violation  occurred, 
or  any  such  court  .for  the  district  wherein 
the  defendant  is  found  or  transacts  busi- 
ness.". 

Sxc.  2.  Whenever  the  Attorney  General  has 
reasonable  cause  to  believe  that  an  employer 
or  a^ent  of  the  employer  has  failed  or  re- 
fused to  hire  or  has  discharged  any  Individ- 
ual, or  that  any  person  has  failed  or  refused 
to  refer  any  Individual  for  a  fee  for  employ- 
ment, because  of  such  Individual's  national 
origin,  the  Attorney  General  mav  brine  a  dvll 
action  in  the  appropriate  district  court  of  the 
United  States  requesting  such  relief,  an  ae- 
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tlon  for  ft  permftnent  or  temporary  injunc- 
tion, reatralnlng  order  or  other  order,  aa  he 
deema  necesaary.  The  authority  provided  to 
the  Attorney  Oeneral  under  this  section  Is 
in  addition  to  any  powers  granted  to  the 
Kqual  Employment  Opportunity  Commission 
In  section  706  of  the  CivU  Rights  Act  of  1964 
(4aU^.C.  3000e^). 

Sxc.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  an  alien  who  has  been  contin- 
uously physic  lly  present  In  the  United  States 
(except  Puerto  Rico,  Guam,  and  the  Virgin 
islands  of  the  United  States)  since  June  30, 
1988,  in  an  unlawful  status  and  who  on  June 
30,  1975,  Is  the  spouse,  parent,  son,  daughter, 
brother,  or  sister  of  a  citizen  of  the  United 
States,  and  the  spouse  or  child  of  such  alien; 
or  who  on  June  30,  1976,  is  the  spouse  or  un- 
married son  or  daughter  of  an  alien  who  has 
been  unlawfully  admitted  to  the  United 
States  for  permanent  residence;  or  whose  de- 
parture from  the  United  States,  in  the  opin- 
ion of  the  Attorney  General,  would  result  in 
unusual  hardship,  may  have  his  status  ad- 
Justed  to  that  of  an  alien  lawfully  admit- 
ted for  permanent  residence  by  the  Attorney 
Oeneral,  under  such  regulations  as  he  may 
prescribe.  If  the  alien — 

(1)  makes  application  therefor  within  one 
year  after  the  effective  date  of  this  Act;  and 

(3)  Is  found  to  be  admissible  as  an  immi- 
grant under  the  provisions  of  the  Immlgra- 
tln  and  Nationality  Act,  except  for  para- 
graphs (14)  and  (20)  of  section  8ia(a)  of 
that  Act. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  any  alien  who  ordered  or  partici- 
pated in  the  persecution  of  any  person  be- 
cause of  race,  religion,  national  origin,  or 
political  opinion. 

(c)  Upon  the  approval  of  an  application 
for  adjustment  made  under  subsection  (a), 
the  Attorney  Oeneral  shall  record  the  alien's 
lawful  admission  for  permanent  residence  as 
of  the  date  of  the  Attorney  General's  ap- 
proval of  the  application. 

(d)  Por  the  purpose  of  this  section  the 
provisions  of  sections  101  and  246  of  the  Im- 
migration and  Nationality  Act  shall  apply. 

(e)  Upon  the  filing  of  an  application  for 
adjustment  made  under  subsection  (a),  the 
Attorney  Oeneral  shall  authorize  the  employ- 
ment of  such  applicant  pending  final  action 
on  the  application. 

Sec.  4.  Section  290  of  the  Immigration  and 
Nationality  Act  is  amended  by  Inserting  a 
new  subsection  (e)  to  read  as  follows: 

"(e)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  disclose  to  the  Attorney 
Oeneral  the  name  and  most  recent  address  of 
record  of  any  alien  who  has  not  been  law- 
fully admitted  for  permanent  residence  or 
who  is  not  lawfully  resldmg  In  the  United 
States  under  section  203(a)  (7)  or  212(d)  (6) 
of  the  Immigration  and  Nationality  Act  and 
who  is  receiving  assistance  under  the  provi- 
sions of  titles  XVI  (or  titles  I.  X,  XTV,  and 
XVI  as  In  effect  for  Guam,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  Stotes) 
XIX,  or  part  A,  of  title  IV  of  the  Social  Se- 
curity Act." 

Sxc.  6.  The  first  paragraph  of  section  1646 
of  title  18  of  the  United  States  Code  Is 
amended  to  read  as  follows: 

"Whoever  knowingly  forges,  counterfeits, 
alters,  or  falsely  makes  any  Immigrant  or 
nonimmigrant  visa,  permit,  border  crossing 
card,  alien  registration  receipt  card,  or  other 
doctiment  prescribed  by  statute  or  rejrulatlon 
for  entry  Into  or  as  evidence  of  authorized 
stay  In  the  United  States,  or  utters,  uses,  at- 
tempts to  use,  possesses,  obtains,  accepts,  or 
receives  any  such  vl^a.  permit.  l>order  cross- 
ing card,  alien  registration  receipt  card,  or 
other  document  prescribed  by  statute  or  reg- 
ulation for  entry  into  or  as  evidence  of  au- 
tboriced  stay  in  the  United  States,  knowing 
It  to  be  forged,  counterfeited,  altered,  or 
falsely  made,  or  to  have  been  procured  by 
means  of  any  false  claim  or  statement,  or  to 
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likve  been  otherwise  procured  by  fraud  or  un- 
lawfully obtaijied;  or". 

Sxc.  6.  Nothing  contained  in  this  Act  un- 
less otherwise  specifically  provided  therein, 
shall  be  construed  to  affect  the  validity  of 
any  document  or  proceeding  which  shall  be 
valid  at  the  time  this  Act  shall  take  effect, 
or  to  affect  any  prosecution,  suit,  action,  or 
proceeding,  civil  or  criminal,  done  or  exist- 
ing, at  the  time  this  Act  shall  take  effect; 
but  as  to  all  such  prosecutions,  suits,  actions, 
proceedings,  statutes,  conditions,  rights,  acts, 
things,  liabilities,  obligations,  or  matters,  the 
statutes  or  parts  of  statutes  repealed  by  this 
Act  are,  unless  otherwise  specifically  provided 
therein,  hereby  continued  In  force  and  effect. 

Sec  7.  This  Act  shall  become  effective  on 
the  first  day  of  the  first  month  after  the  ex- 
piration of  ninety  days  following  the  date  of 
its  enactment. 

Sec.  8.  Section  241(a)(8)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  to  read 
as  follows: 

"(8)  in  the  opinion  of  the  Attorney  Oen- 
eral, has  within  five  years  after  entry  be- 
come a  public  charge  from  causes  not  af- 
firmatively shown  to  have  arisen  after  entry, 
regardless  of  whether  such  person  is  legally 
liable  to  repay  any  public  support  received, 
or  whether  any  demand  has  been  made  for 
any  such  repayment; ". 
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him  to  accept  new  challenges  In  a  new 
career. 

On  behalf  of  our  citizens,  I  gratefully 
wish  him  the  very  best  In  his  future. 


TRIBUTE  TO  GEN.  JOHN  R.  DEANE, 
JR. 


HON.  JOHN  J.  McFALL 


or   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  McPALL.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  one  of  this  country's 
foremost  military  leaders  who  is  retiring 
after  more  than  34  years  of  dedicated 
service  to  this  proud  and  strong  Nation. 
His  name  is  Gen.  John  R.  Deane,  Jr. — a 
leader  of  the  best  example,  a  hero  In  his 
country's  battles  and  a  friend  of  mine 
for  many  years. 

This  soldier's  soldier  enlisted  in  1937, 
then  entered  the  U.S.  Military  Academy, 
graduating  in  1942.  Jack  Deane's  numer- 
ous assignments  reflect  his  unselfishness 
in  the  performance  of  his  duty.  It  also 
shows  how  he  was  continually  selected 
for  positions  of  important  responsibility. 
During  his  honorable  career,  he  led  in- 
fantry imits  into  combat  In  three  con- 
flicts in  support  of  our  country. 

This  distinguished  gentleman  has 
served  since  February  1975,  as  the  com- 
mander of  the  U.S.  Army  Materiel  De- 
velopment and  Readiness  Command. 
Through  his  tour  there,  I  watched  him 
provide  leadership  that  directly  effected 
the  Improvement  of  Sharpe  Army  Depot 
located  In  my  district. 

I  first  met  Jack  when  he  was  a  colonel 
and  a  neighbor  of  mine  in  Alexandria, 
Va.  I  was  impressed  immediately  by  his 
military  bearing  and  his  knowledge  of 
defense  matters.  However,  living  near 
him  showed  me  that  he  was  not  Just  an- 
other exceptional  military  officer,  but  a 
warm  human  being  with  hopes  and  ambi- 
tions for  his  family. 

Over  the  years  I  took  interest  and 
pride  in  his  accomplishments,  which  were 
many.  I  saw  his  career  skyrocket  due  to 
his  ability  and  his  initiative.  Now  Jack's 
retirement  is  upon  him  and  I  look  for 
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HON.  OLIN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  TEAGUE.  Mr.  Speaker.  I  wish  to 
call  the  attention  of  all  my  colleagues  to 
two  provocative  articles  on  energy  car- 
ried in  the  October  4,  1976  Issue  of  U.S. 
News  (t  World  Report.  The  articles  are 
"Energy:  Emerging  Issue  in  Presidential 
Campaign"  and  "We  Should  Have 
Started  Yesterday;  to  Meet  Energy 
Needs — An  Expert's  View,"  the  expert 
being  Mr.  George  C.  McGhee,  a  native 
Texan,  petroleiun  geologist,  and  a  dis- 
tinguished public  servant. 

Obviously,  energy  problems  are  among 
the  most  pressing  Issues  facing  this  Na- 
tion in  this  election  year.  I  am  very  con- 
cerned that  the  Congress  and  the  Execu- 
tive have  failed  to  shape  a  coherent  na- 
tional energy  policy.  Two  recent  exam- 
ples of  this  continuing  dilemma  are  the 
September  23.  1976  failure  of  the  House 
by  one  vote  to  approve  the  rule  for  the 
consideration  of  H.R.  12112 — to  provide 
loan  guarantees  for  new  energy  tech- 
nologies— and  the  failure  in  the  Senate 
on  the  last  night  of  the  session  to  approve 
the  conference  report  on  H.R.  13350 — au- 
thorizing appropriations  for  the  Energy 
Research  and  Development  Administra- 
tion. 

I  feel  that  the  people  of  this  country 
deserve  a  better  national  policy  In  the 
area  of  energy.  Our  energy  problems  are 
very  real,  and  they  should  be  at  the  fore- 
front of  our  national  debate.  The  energy 
position  of  the  U.S.  faces  an  ominous 
future,  and  we  must  keep  the  Nation 
focused  on  it.  I  strongly  believe  that  we 
should  attack  these  problems  on  all 
fronts,  particularly  through  the  develop- 
ment of  alternate  energy  sources.  VSThy. 
at  least  two  OPEC  countries  have  gone 
on  record  as  favoring  a  25  percent  In- 
crease in  oil  prices  at  the  December  15 
meeting  planned  this  year.  But  I  will  not 
recant  our  energy  situation,  because  I 
think  that,  read  together,  the  following 
articles  do  a  good  Job  of  that,  and  I 
commend  them  to  your  attention: 

EnEROT:    EmEBCINC   ISSTTE   in  PRXSmENTUL 

Campaign 

The  nation's  energy  crisis  is  drifting  from 
bad  to  worse,  and  those  who  chart  America's 
fuel  needs  give  these  reasons: 

Oasollne  usage  alone  is  breaking  all  rec- 
ords, averaging  around  7.2  million  barrels  a 
day  for  much  of  the  summer.  That  is  3.5 
per  cent  above  1976  levels. 

U.S.  wells  can't  begin  to  supply  the  fuel 
for  this  driving  binge  and  the  nation's  many 
other  needs  for  oil.  Production  now  is  down 
to  8.1  million  barrels  of  crude  oil  per  day — 
a  drastic  drop  from  the  1970  peak  of  9.6  mil- 
lion barrels. 

Porelgn  oil  is  coming  into  this  country  in 
a  fiood  tide  to  take  up  the  slack.  Imports, 
running  a  billion  barrels  a  day  above  last 
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year's  level,  supply  more  than  40  per  cent  of 
VS.  needs. 

Arab  nations  are  providing  more  and 
more  of  the  Imported  oil.  Vulnerability  to 
another  embargo  Is  far  greater  than  during 
the  1973-74  stoppage  by  Arabs.  Saudi  Arabia 
has  taken  over  from  Canada  and  Venezuela 
as  the  No.  1  supplier  of  foreign  oil  to  the 
VS. 

Another  sharp  boost  In  world  oil  prices 
seems  almost  certain  when  the  Organization 
ol  Petroleum  Exporting  Countlres — the  OPEC 
cartel — meets  December  15  In  Qatar  on  the 
Persian  Oulf.  Present  basic  price  of  $11.61  a 
barrel  Is  expected  to  rise  by  at  least  $1.50 — 
adding  as  much  as  2  cents  per  gallon  to  the 
pump  price  of  gasoline  In  this  country. 

OU  from  Alaska  may  not  arrive  on  schedule 
In  the  "Lower  48"  States  In  mld-1977  as  had 
been  promised.  Faulty  welds  and  other  set- 
backs threaten  to  delay  completion  of  the 
trans-Alaska  pipeline  on  schedule.  Use  of 
California  ports  to  handle  oil  that  would  be 
sent  by  pipeline  to  other  parts  of  the  U.S.  Is 
being  fought  by  State  officials. 

Natural-gas  production  continues  to 
dwindle.  Interstate  pipelines  will  curtail  de- 
liveries 27  per  cent  below  last  year.  Even  a 
normally  cold  winter  may  force  some  fac- 
tories to  shut  down  for  lack  of  gas.  Many 
plants  are  converting  their  operations  to  oil, 
a  move  that  wUl  mean  the  Importation  of 
even  more  petroleum  Into  this  country. 

Use  of  electricity,  after  leveling  off  for  two 
years,  now  Is  growing  at  the  same  rate  as 
before  the  Arab  embargo  shocked  Americans 
Into  the  realization  that  this  country  could 
not  meet  all  Its  own  energy  needs.  Power  use 
Increased  by  5.2  per  cent  in  the  first  half  of 
this  year.  If  that  rate  of  growth  continues, 
widespread  brownouts  and  blackouts  are 
predicted  in  the  early  19808. 

Little,  If  any,  progress  has  been  made 
toward  production  of  synthetic  fuels.  Plans 
to  wring  oil  from  shale  are  in  abeyance. 
Plants  to  produce  gas  and  oil  from  coal  are 
not  off  the  drawing  boards.  Congress  has  re- 
fused to  approve  measures  that  have  been 
proposed  to  encourage  such  ventures. 

Given  these  discouraging  trends,  energy 
analysts  are  hoping  that  the  candidates  will 
come  forward  soon  with  more  specific  plans 
to  bring  the  crisis  under  control  than  those 
presented  in  the  first  debate. 

Many  feel  the  President  Is  vulnerable  on 
this  issue.  He  largely  abandoned  his  original 
plan  to  deal  with  the  crisis  when  he  signed 
the  Energy  Policy  and  Conservation  Act  late 
In  1975.  That  measure  rolled  back  oil  prices 
at  the  start  of  the  1976  election  year,  and 
now  lets  them  rise  only  gradually. 

Before  signing  that  bUl,  Mr.  Ford  had  ad- 
vocated sharply  higher  fuel  costs  as  the  best 
way  to  encourage  both  production  and  con- 
servation of  energy. 

CANOroATES'  VIEWS 

Mr.  Carter,  on  the  eve  of  the  first  debate, 
unveiled  a  plan  to  create  a  Cabinet-level 
energy  agency.  In  the  debate,  citing  the  ris- 
ing tide  of  Imported  oil.  he  said: 

"We  need  to  shift  from  oU  to  coal.  .  .  . 
We  need  to  shift  very  strongly  toward  solar 
power  and  have  strict  conservation  measures 
and  then,  as  a  last  resort  only,  continue  to 
use  atomic  power." 

Mr.  Carter  said,  too,  that  he  would  require 
mandatory  conservation  of  fuel,  but  did  not 
spell  out  details.  Nor  did  he  outline  specific 
plans  to  bring  about  the  shift  from  oU  to 
coal. 

Earlier,  the  Democratic  candidate  had  ad- 
vocated continuing  oil  price  control  and  a 
study  of  the  possible  breakup  of  big  oU 
companies. 

President  Ford,  In  rebuttal  to  Mr.  Carter, 
said:  "I  think  you  have  to  have  greater  oil 
and  gas  production,  more  coal  production, 
more  nuclear  production,  and  .  .  .  energy 
conservation." 

MeanwhUe,     U.S.     highways     are     again 
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clogged  with  cars,  campers  and  recreational 
vehicles — many  of  which  get  few  miles  to 
the  gallon.  The  trend  in  auto  sales  has  been 
In  favor  of  large  "gas  guzzlers"  and  away 
from  the  hlgh-mlleage  compacts. 

The  VS.  faces  stlffer  competition  for  the 
foreign  oil  on  which  It  Is  Increasingly  de- 
pendent. With  the  worldwide  business  re- 
covery, total  demand  has  shot  from  around 
52  million  barrels  a  day  to  57  million. 

Nations  in  the  OPEC  cartel  are  stepping  up 
output  to  meet  this  growing  demand.  But 
Walter  Levy,  a  top  international  oil  econo- 
mist, is  forecasting  that  the  Increase  will  not 
come  fast  enough  to  avert  a  temporary  short- 
age In  world  supply  starting  to  early  1977. 
Duration  of  the  supply  pinch  wlU  depend  on 
how  fast  OPEC  nations  increase  output. 

A  study  made  by  Mr.  Levy's  London  office 
predicts  a  worldwide  shortfall  of  a  million 
barrels  or  so  a  day  unless  Saudi  Arabi  lifts 
Its  self-imposed  production  celling. 

The  Saudis,  with  about  a  third  of  the 
world's  proved  reserves,  could  Increase  pro- 
duction by  around  50  per  cent.  They  are 
threatening,  however,  to  reduce  oil  flow  in 
retaliation  against  the  U.S.  for  cracking  down 
on  American  firms  that  observe  the  Arab 
boycott  against  doing  business  with  Israel. 

OFFICIAL   APATHT 

The  majority  In  Congress  has  shown  slight 
Interest  In  measures  to  Increase  output  of 
domestic  oil  and  natural  gas.  A  bill  that 
would  encourage  development  of  synthetic 
fuel  was  turned  down  in  this  session,  al- 
though only  narrowly  defeated  In  the  House. 

A  fresh  report  by  the  Oeneral  Accounting 
Office,  which  turns  out  studies  for  Congress, 
strongly  recommends  that  no  action  be  taken 
now  to  spur  production  of  oil  and  gas  from 
coal,  or  fuel  from  shale  oil.  The  reason  given 
Is  that  such  fuels  would  not  be  competiive 
in  price  to  Imported  oil  at  this  time. 

Taking  Issue  with  the  study  Is  Robert  C. 
Seamans,  head  of  the  Energy  Research  and 
Development  Administration.  He  says  It  over- 
emphasizes both  the  potential  fuel  savings  to 
be  had  through  conservation  measures  and 
the  amount  of  oil  and  natural  gas  that  will 
be  discovered  in  years  ahead. 

Mr.  Seamans  holds  that  a  start  must  be 
made  now  on  development  of  synthetic  fuels 
If  the  U.S.  Is  to  be  turning  out  the  needed 
volume  In  the  1990's  when  world  oU  supply 
begins  to  decline. 

That  development  is  analyzed  in  the  article 
starting  on  this  page  by  Oeorge  C.  McGhee. 

Meanwhile,  the  flow  of  oU  from  Arab  lands 
increasingly  underwrites  the  freewheeling 
habits  of  Americans,  who  comprise  only  6 
per  cent  of  the  world's  population,  but  use 
a  third  of  Its  energy. 

To  Meet  U.S.  Energy  Needs  .  .  .  "WE  Should 

Have  Started  Testerdat" 

(By  George  C.  McGhee) 

There  Is  today  no  Immediate  problem 
about  oil  except  its  high  cost  to  the  con- 
sumer. Quadrupled  by  fiat  of  the  OPEC 
(Organization  of  Petroleum  Exporting  Coun- 
tries] cartel  In  1973-74,  the  price  to  the 
United  States  and  other  Importers  is  now 
around  $12  a  barrel. 

While  other  nations — particularly  the  poor 
"third  world"  countries — are  cruelly  squeezed 
by  this  cost,  the  UJ3.  can  pay  the  bill  with 
little  strain. 

Supply  of  oil  to  meet  worldwide  demand 
of  about  57  million  barrels  a  day  Is  not  a 
worry.  The  OPEC  cartel  could  produce  far 
more.  Saudi  Arabia,  the  world's  oU  "Jack- 
pot" with  176  billion  barrels  of  reserve  sup- 
ply, could  Itself  Increase  output  from  the 
present  8.2  million  barrels  daily  to  more  than 
12  mlUlon. 

According  to  recent  studies,  there  could  be 
a  temporary  shortage  by  mld-1977.  And  there 
could  be  temoorary  stoppages  again,  such  as 
the  Arab  embargo  of  19'73-74. 

However,  the  United  States  and  its  allies 
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could   weather   these   through   sharing  ar- 
rangements that  have  been  worked  out. 

The  real  crunch  lies  ahead — ^In  the  not-too> 
distant  future. 

A  critical  turning  point  In  domestic  VS. 
oil  supply  came  in  1970.  when  production 
peaked  at  9.6  million  barrels  a  day.  The  an- 
nual rate  of  decline  now  Is  4  per  cent,  and 
output  Is  Just  above  8  million  barrels  a  day. 
This  decline  wlU  be  Interrupted  only  brlefiy 
when  Alaskan  oil  comes  In  at  1.2  million  bar- 
rels a  day  In  late  1977.  The  United  SUtes 
has  been  changed  from  a  "have"  to  an  in- 
creasingly "have  not"  nation  in  oil,  with  a 
dramatic  shift  to  dependence  on  Arabs  and 
others  In  OPEC. 

A  similar  turning  point  for  the  world  lies 
not  far  In  the  future. 

World  oil  production  will  peak  around  1990. 
according  to  the  respected  energy  authority, 
Walter  Levy.  At  this  point,  there  wlU  still  be 
large  reserves  that  can  be  produced  at  de- 
clining rates  for  50  to  60  years.  But  produc- 
tion will  trend  Inexorably  down. 

Competition  for  remaining  supplies  will  ba 
Intense,  Inciting  price  Increases,  rationing, 
political  pressures  and  perhaps  even  armed 
force,  as  nations  try  to  meet  their  needs  for 
this  vital  energy  source. 

There  Is  little  Indication  that  U.S.  officials 
grasp  how  critical  this  problem  will  be.  The 
14-year  grace  period  untU  the  turning  point 
in  world  oil  supply  provides  scant  time  lor 
long-lead-time  projects  which  must  be  ini- 
tiated. 

We  should  have  started  yesterday  to  im> 
plement  a  plan  that  wlU  carry  the  nation 
through  the  crisis  ahead. 

First,  there  are  some  myths  about  oil  that 
must  be  dispelled.  One  Is  that  we  must  re- 
duce dependence  on  Mideast  oil  to  alleviate 
effects  of  a  possible  future  embargo  and  to 
force  a  reduction  in  the  OPEC  cartel  price. 
It  goes  without  saying,  of  course,  that  we 
should  eliminate  waste  In  the  tise  of  oU.  We 
should,  moreover,  make  a  major  effort  at 
energy  and  oil  conservation,  as  President 
Ford  has  proposed.  This  is  necessary  if  we 
are  to  level  out  oiu'  over-all  requirements  in 
anticipation  of  the  hard  days  of  oil  scarcity 
ahead. 

Had  we  continued  increasing  consumption 
at  the  4.3  per  cent  rate  projected  before 
1973.  we  would  face  a  much  more  difficult 
problem  In  meeting  our  needs  once  world  oU 
production  starts  down. 

We  should  not.  however,  harm  our  econ- 
omy by  failing  to  Import  enough  oil  to  meet 
our  basic  needs. 

When  the  Arab  producers  denied  us  1.9 
million  barrels  of  oil  a  day  from  October, 
1973,  to  February,  1974,  we  survived.  The 
cost,  though,  was  500,000  unemployed  and 
10  to  20  billion  dollars  lost  In  gross  national 
product. 

Also,  It  has  been  proven  that  decrease  In 
demand  does  not  result  In  a  lower  OPEC 
price. 

To  minimize  the  Impact  of  another  em- 
bargo, we  should  attain  as  soon  as  possible 
the  Initial  target  of  150  million  barrels — 
enough  to  cover  75  embargo  days— of  standby 
storage,  and  then  move  on  to  the  fuU  bUllon 
barrels  that  would  handle  six  months  of  Im- 
port requirements.  I  believe  this  should  be 
accomplished  by  buying  foreign  oil.  rather 
than  using  the  Elk  Hills  Naval  Petroleum 
Reserve  In  California.  Total  U.S.  reserves  are 
33  billion  barrels.  That  will  support  our 
present  production  rate  for  only  11  years. 

Despite  claims  to  the  contrary,  the  only 
really  useful  steps  we  can  take  at  this  time 
to  increase  domestic  production  is  to  de- 
control the  price  of  new  gas  to  spur  deeper 
drilling,  and  proceed  to  develop  remaining 
virgin  territories — the  Atlantic,  Pacific,  deep 
Gulf  of  Mexico  offshore  areas,  and  the  re- 
mainder of  Alaska's  North  Slope. 

It  has  been  estimated  that  the  VS.  has  an 
sulditlonal  100  billion  barrels  yet  to  be  dls- 
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covered.  Adequate  incentive  exists  at  antici- 
pated prices,  as  shown  bjr  the  recent  lease 
sales  in  the  Gulf  of  Alaska  and  the  Atlantic 
offshore.  Unfortunately,  production  from 
these  new  areas  will  not  be  substantial 
enough  to  reverse  our  production  decline  for 
at  least  10  years,  when  a  second  pipeline 
could  be  completed  from  the  Alaskan  North 
Slope. 

But  future  US.  discoveries  will  not  add 
significantly  to  the  world  oil  "pot"  on  which 
we  are  increasingly  dependent  and  must 
share  with  others. 

We  will  not  be  able  to  postpone  the  turn- 
ing point  when  world  oil  production  peaks 
around  1990. 

There  remains  the  important  problem  of 
assuring  the  exploration  and  production  of 
the  900  billion  barrels  of  undiscovered  oil 
throughout  the  rest  of  the  world,  which  Is 
indicated  by  geological  evidence  as  available 
over  and  above  present  proved  reserves  of 
630  billion  barrels. 

The  worldwide  search  for  oil  until  recently 
was  pressed  by  international  companies. 

Today,  after  nationalization  of  their  major 
foreign  concessions,  the  companies  no  longer 
have  the  incentive  to  make  the  large  invest- 
ment required.  They  are  willing  to  risk  mod- 
est exploration  expenses  in  the  tens  of  mil- 
lions of  dollars,  but  not  development  costs  in 
the  hundreds  of  millions  in  the  face  of  cer- 
tain nationalization  once  their  fields  are 
proven  profitable. 

The  major  firms  are  drawing  back  Into  safe 
political  areas  such  as  the  U.S.,  Canada  and 
the  North  Sea.  And  even  In  the  North  Sea, 
only  the  profitable  fields  are  likely  to  be 
developed. 

Unless  some  new  sources  of  development 
funds  are  forthcoming  through  the  World 
Bank  or  the  proposed  International  Resources 
Bank,  much  oil  that  could  be  prodaced  will 
not  be  touched. 

Here  In  the  United  States,  we  should  de- 
control price  to  spur  secondary  and  tertiary 
recovery  of  oil. 

However,  such  measures  already  are  used 
In  most  applicable  fields — 70  per  cent  In  the 
case  of  one  major  company — and  will  not 
add  enough  to  arrest  the  present  production 
decline. 

The  most  urgent  problem  we  face  Is  to 
make  the  necessary  Investment  In  alternative 
soiirces  of  energy  to  compensate  for  our 
dwindling  domestic  production  and  the  ulti- 
mate end  of  world  oil  supply.  Best  estimates 
are  that  600  billion  dollars  must  be  expended 
in  this  country  for  all  forms  of  energy  over 
the  next  10  years — or  $3,000  for  every  Amer- 
ican— jvist  to  compensate  for  oil  decline  and 
to  hold  imports  at  the  present  level  of  7  mil- 
lion barrels  a  day.  I  am  confident  that  the 
technology  required  to  accomplish  this  goal 
Is  In  hand,  or  will  be  when  needed. 

Our  energy  companies,  however,  are  mak- 
ing little  progress  In  the  development  of  al- 
ternative energy  sources.  Vital  projects  to 
mine  additional  surface  coal,  expand  nuclear 
capability,  win  oil  from  coal,  shale  and  tar 
sands,  and  to  develop  solar  energy  are  being 
delayed  or  abandoned  due  to  uncertainties 
of  ecology  and  economics. 

Adequate  private  capital  should  ultimately 
be  available  for  oil,  coal  and  nuclear  develop- 
ment. Most  agree,  however,  that  the  more 
exotic  projects  will  inevitably  require  Gov- 
ernment loans  or  guarantees  and  differential 
price  arrangements  through  tax  or  subsidy. 

Congress,  however,  has  not  agreed  to  any 
of  the  proposals  that  would  guarantee  the 
needed  funds.  The  uncertainty  as  to  the  role 
the  Government  will  play  compounds  the 
problems  of  the  private  sector. 

History  will  look  back  on  the  sesqulcen- 
tennlal,  1900  to  2050,  from  the  first  spurt  of 
oU  at  Splndletop  fTexasJ  to  the  last  slurp  in 
Saudi  Arabia,  as  the  era  when  those  residing 
on  planet  Earth  consumed  the  2  trUllon  bar- 
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rels  of  crude  oil  which  had  reqtilred  3  billion 
years  to  create. 

The  facts  are  indisputable.  The  action 
called  for  is  clear.  The  timetable  is  set  by  the 
inevitable  extinction  of  world  oil.  Must  we 
wait  until  the  lights  start  going  out  across 
our  covmtry  before  we  face  up  to  the  stag- 
gering task  of  creating  replacement  energy 
for  the  oil  that  has  rightly  been  called  "black 
gold"? 


January  19,  1977 

tional  defense  to  support  this  leRisIation 
and  place  our  military  beyond  any  un- 
ionization. 


THANKS.  "BUCK"  GLADHILL 


January  19,  1977 


PLACE  OtJR  MILITARY  BEYOND  ANY 
UNIONIZATION 


HON.  BOB  WILSON 

OF   CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wediiesday,  January  19.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  there 
is  a  continuing  dialog  In  both  our 
Armed  Forces  and  in  the  civilian  sector 
concerning  the  possibility  of  unionizing 
the  military.  Quite  frankly,  such  talk 
scares  me,  conjuring  up  visions  of  unions 
refusing  to  let  soldiers  make  all-night 
marches  because  conditions  are  too 
harsh.  Marines  out  of  shape  because 
their  shop  stewards  Insist  that  physical 
training  is  too  strenuous.  Fighters  and 
bombers  grounded  until  the  union  nego- 
tiates a  new  contract. 

It  is  true  that  the  military  is  suffering 
a  continuous  erosion  of  benefits.  How- 
ever, imionlzation  is  not  and  never  will 
be  the  answer  to  this  problem. 

An  effective  military  force  is  built  on 
discipline,  patriotism,  and  responsiveness 
to  command.  Clearly,  unionization  of  the 
Armed  Forces,  through  the  dilution  of 
discipline  and  command  responsiveness 
could  endanger  the  effectiveness  of  our 
defense. 

There  can  be  no  limitations  whatso- 
ever upon  the  ability  of  the  Armed  Forces 
to  respond  swiftly  and  successfully  to 
any  military  confrontation  which  could 
jeopardize  this  Nation's  security.  The 
command  structure  and  discipUnary  fab- 
ric of  the  Armed  Forces  must  be  con- 
tinually strengthened  and  reinforced  to 
meet  411  foreseeable  challenges  to  the 
freedom  of  the  United  States. 

The  military  service,  by  the  very  na- 
ture of  their  missions,  do  not  lend  them- 
selves to  many  of  the  rules  and  regula- 
tions associated  with  labor  unions.  Even 
more  basic  is  the  effort  to  equate  service 
in  the  Armed  Forces  as  just  another  job 
or  means  of  employment.  Military  serv- 
ice is  a  career  service  that,  to  function 
effectively,  requires  highly  motivated, 
dedicated  people.  There  can  be  no  ade- 
quate payment  for  the  hardships  and 
dangers  to  which  the  military  may  be 
subiected.  Nor  can  hourly  wage  scales 
be  meaningfully  applied. 

The  history  of  unions  in  the  United 
States  has  amply  demonstrated  that  they 
will  strike  if  they  think  it  is  in  their  best 
interests,  regardless  of  any  existing  pro- 
hibition in  law.  To  deny  a  military  union 
the  right  to  strike  would  be  no  guaran- 
tee of  its  compliance  with  the  law. 

Mr.  Speaker,  any  potential  disruption 
of  the  ability  of  our  Armed  Forces  to 
respond  immediately  to  the  country's 
needs  is  tmthinkable.  I  therefore  urge  my 
colleagues,  in  the  Interests  of  our  na- 


HON.  GOODLOE  E.  BYRON 


OF   MAKYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  BYRON.  Mr.  Speaker,  last  week 
the  Frederick  Post  contained  an  editorial 
praising  Mr.  B.  D.  "Buck"  Gladhill  for 
his  devotion  to  the  people  of  Frederick. 
Buck  Gladhill  operated  a  bus  service  for 
the  community  not  to  make  a  profit,  but 
because  he  knew  many  residents  of 
Frederick  needed  this  service  badly. 

I  would  like  to  share  this  story  with 
my  colleagues  and  all  of  the  readers  of 
the  Congressional  Record.  The  Fred- 
erick Post's  tribute  to  Buck  Gladhill  was 
richly  deserved  and  I  Include  it  in  the 
Record : 

Thanks,  "Buck"  Oladhili. 
The  City  of  Frederick  went  Into  the  transit 
business  this  week. 

The  move  came  reluctantly  but  of  neces- 
sity, as  over  the  years  the  number  of  pas- 
sengers taking  advantage  of  the  service  pro- 
vided by  free  enterprise  was  not  enough  to 
make  It  a  paying  proposition. 
'  But  the  fact  that  the  bus  system  looping 
the  City  from  the  Square  Corner  north,  then 
west  to  the  Frederick  Shopping  Center, 
thence  to  The  Mall,  back  to  the  Downtown 
and  the  Square,  even  managed  to  survive  In- 
tact so  that  the  City  could  take  It  over,  Is 
due  to  the  gcnerostly  of  one  man. 

B.  D.  (Buck)  Gladhill  Is  a  good  business- 
man. He  knew  full  well  when  he  took  over 
the  lines  from  the  previous  owner,  that  It 
was  a  losing  proposition.  He  expected  to  lose, 
but  knew  that  the  people  who  needed  bva 
transportation  would  be  seriously  hurt  with- 
out It. 

Mr.  Gladhill  had  hopes  that  with  the  en- 
ergy crunch,  the  high  cost  of  gasoline,  park- 
ing problems  and  the  like,  that  perhaps  the 
use  and  popularity  of  the  small  transit  sys- 
tem would  pick  up  and  that  It  could  even- 
tually break  even  or  better.  He  said  at  the 
time  he  had  no  prospects  of  profit. 

He  even  had  hopes  that  the  City  Fathers 
would  lend  some  sort  of  financial  support  to 
the  bus  line,  to  enable  It  to  operate  at  least 
even,  but  that  was  not  to  be.  The  Mayor  and 
Board  of  Aldermen  ruled,  perhaps  properly 
so,  they  could  not  Join  In  partnership  with 
or  help  subsidize  private  enterprise.  They 
even  refused  to  pick  up  the  cost  of  the  in- 
surance, which  was  about  equivalent  to  the 
annual  loss  Mr.  Gladhill  was  sustaining  by 
keeping  the  blue  buses  ruining — mostly 
empty — for  the  handful  of  residents  who  held 
the  transit  system  vital  to  their  mobility. 
They  simply  had  no  other  means  of  afford- 
ab'«>  traisDortatlon. 

The  venture  cost  Mr.  OladhlTl  thousands  ol 
dollars,  but  he  feels  It  was  a  good  Investment 
In  h's  community  and  its  neoole. 

Now  the  City  of  Frederick  has  taken  over 
the  svstem,  and  some  of  the  remarks  of  the 
passengers  and  the  drivers  liave  been  re- 
corded : 

First,  there  have  been  no  changes  made  In 
the  operation  of  the  transit  system,  although 
the  drivers  are  now  City  employes  and  are 
making  $1.30  more  an  hour. 

The  riders  seem  pleased  with  the  service 
and  Mrs.  Beulah  Price  of  Park  Avenue  sums 
it  up  this  way:  "I  think  Ifs  all  right  Just 
the  way  It  is."  Mrs.  Mildred  Sler  of  East 


Patrick  Street  said:  "I  dont  know  what  we'd 
do  if  there  wasn't  a  bus." 

Mrs.  WUma  Brown  of  Lee  Place  calls  the 
continuation  of  the  bus  service  "a  godsend." 

For  many  who  use  the  service,  it  is  Indeed 
a  godsend. 

Hopefully,  the  people  will  begin  to  use  the 
buses  more,  to  make  It  a  paying  proposition 
Otherwise,  the  cost  will  faU,  not  on  the 
pocketbook  of  one  man,  as  It  has  done  in  the 
case  of  Mr.  Oladhlll's  ownership,  but  on  the 
pocketbooks  of  all  City  taxpayers. 

We  commend  the  City's  action  in  taking 
over  the  bus  line,  and  particularly  we  com- 
mend "Buck"  GladhlU  (who  also  operates 
GladhlU  Tractor  Mart)  for  his  unselfishness 
In  maintaining  the  busline  during  the  tran- 
sitional period  from  the  time  of  the  last  own- 
er until  the  City  took  it  over. 

There  are  not  many  businessmen  in  town 
who  would  take  such  a  costly  financial  risk 
on  a  known  losing  cause  Just  because  they 
wanted  to  make  sure  the  people  who  needed 
it  had  a  mode  of  affordable  transportation 

Mr.  Gladhill,  we  thank  you,  and  on  behalf 
of  those  who  used  the  buses,  please  be  as- 
sured your  efforts  are  appreciated.  Tou  have 
unselfishly,  during  a  time  when  your  family 
suffered  its  own  great  personal  loss,  given 
this  community  something  that  money  alone 
could  never  buy— a  genuine  concern  for  the 
people. 
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TRIBUTE  TO  RUTH  MEISTERr— 
WOMAN  OF  THE  YEAR 


AMENDMENT  TO  THE  TOXIC  SUB- 
STANCTS  CONTROL  ACT 

HON.  PHIuFe.  RUPPE 

or  uicrioam 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  RUPPE.  Mr.  Speaker,  passage  of 
the  long-delayed  Toxic  Substances  Con- 
trol Act  by  the  last  Congress  gave  the 
Environmental  Protection  Agency  the 
tools  It  has  said  were  needed  for  It  to 
Ktabhsh  effective  controls  over  sub- 
stances that  might  poee  an  unreason- 
able risk  of  Injury  to  health  or  to  the 
environment.  I  weU  recall  the  attention 
given  to  this  need  during  hearings  be- 
^^Jh^  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment of  the  Committee  on  Merchant 
Marine  and  Fisheries  when  reviewing 
problems  associated  with  the  u.«e  of  ooly- 
chlorlnated  blphenyls,  generally  referred 
to  as  PCB's.  which  have  had  a  serious 
impact  on  certain  Great  Lakes  fisheries 
!n^  u.  P"^""*^  welfare  of  that  area 
and  which  are  given  special  attention 
in  this  act. 

One  of  the  tools  given  to  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  was  a  committee  of  experts 
to  make  recommendations  respecting  the 
cnemlcaJ  substances  and  mixtures  which 
Should  be  given  priority  consideraUon. 
But  a  key  Ingredient  In  this  arrange- 
ment was  missing.  There  was  no  pro- 
v^ion  for  representation  from  the  De- 
partment of  the  Interior,  the  agency  that 
v^i,^? /^""*^^'y  supported  and  pro- 
2  f?  formation  Influential  in  passage 

»?^^?*^^  Substances  Control  Act. 
»r,«  Wp^  recognizes  this  deficiency  and 
3f^  the  Input  of  expertise  from  an 
agency  charged  with  responslbUlty  for 
feh  and  Wildlife  conservation  and  with 
ongoing  research  In  the  bloloelcal 
^lences.  with  a  broad  concern  Knd 
ana  water  related  activities. 


HON.  MARIO  BIAGGI 

OF  mrW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  Sunday, 
January  23,  I  wUl  have  the  personal 
pleasure  to  attend  a  luncheon  in  honor 
of  my  valued  aide  and  friend.  Ruth  Mels- 
ter,  at  which  she  will  receive  the  1976 
"Woman  of  the  Year"  award  from  the 
National  Council  of  Jewish  Women, 
Bronx  section. 

This  prestigious  honor  Is  being 
awarded  to  a  woman  who  has  selflessly 
dedicated  most  of  her  adult  life  to  serv- 
ing others  of  her  community.  Her  con- 
tributions and  accomplishments  read 
like  a  "Who's  Who"  In  public  service. 

Ruth  Meister's  career  in  public  serv- 
ice began  more  than  30  years  ago  during 
World  War  II  when  she  served  as  a  fund 
raiser  and  secretary  for  Red  Mogan 
David,  a  voluntary  organization  which 
provided  needed  medical  equipment  and 
services  to  the  nation  which  would  be- 
come Israel  shortly  after  the  war. 

Ruth's  contributions  to  the  community 
have  been  long  and  outstanding.  She  had 
lent  her  considerable  talents  to  numer- 
ous local  organizations  Including  the  Girl 
Scouts,  where  she  served  as  deputy  com- 
missioner, and  the  Parents  Association 
when  she  resided  in  the  Rosedale  section 
of  Queens,  N.Y. 

A  move  to  the  Bronx  by  the  Melster 
family  provided  Ruth  with  many  new 
opportunities  to  help  others  in  the  com- 
munity. She  had  a  most  outstanding  and 
successful  10  years  as  president  of  the 
Parkslde  Tenants  Coimcil.  During  her 
tenure,  she  actively  worked  to  make 
needed  Improvements  in  the  community, 
and  was  successful  with  many  project 
programs. 

For  the  past  5  years,  Ruth  has  been  a 
member  and  leader  of  the  National 
Council  of  Jewish  Women,  Bronx  section. 
For  3  of  these  5  years,  she  served  with 
distinction  as  then  president.  Currently 
she  serves  as  vice  president  of  adminis- 
tration. 

Ruth  has  earned  the  lasting  respect 
and  love  of  all  the  members  of  the  coun- 
cil who  have  to  award  her  their  highest 
honor.  Ruth  Melster  has  exemplified 
the  highest  qualltiss  of  dedication  and 
service  In  the  council  and  there  are  few 
as  deserving  of  the  designation  as 
"Woman  of  the  Year." 

My  8  years  in  the  Congress  have  been 
aided  considerably  by  having  Ruth 
Melster  as  a  member  of  my  staff.  In 
her  capacity  as  caseworker,  she  has  pro- 
vided my  constituents  with  a  consistent- 
ly high  quality  of  service.  She  his  cham- 
pioned the  rights  of  senior  citizens  and 
has  worked  to  improve  their  quahty  of 
life.  For  example,  her  efforts  proved 
Instrumental  in  the  senior  citizens  of  the 
2424  Boston  Road  Senior  Citizen  Center 
being  provided  a  nutrition  program. 
Ruth  Meistsr  has  truly  been  an  asset 
to  my  office  and  the  people  of  the  10th 
Congressional  District. 
Ruth  has  also  been  actively  Involved 


1825 

In  local  politics  In  the  Bronx,  serving 
as  a  State  committee  member  In  both  the 
84th  and  81st  assembly  districts  of  the 
Bronx. 

It  is  my  pleasure  to  pay  tribute  to 
Ruth  Meister,  an  exemplary  public  serv- 
ant, good  friend,  loyal  aide  and  of  course, 
a  loving  wife  and  mother.  I  extend  my 
warmest  p2rsonal  congratulations  to 
Ruth,  her  husband  Louis,  her  daughter 
Ellen  Schank,  her  son-in-law  Paul 
Schank,  and  the  youngest  members  of 
the  Meister  clan,  grandchildren  Michael 
and  Lynn.  They  share  a  deep  sense  of 
pride  for  what  Ruth  has  already  accom- 
plished and  join  with  me  in  wishing  her 
many  more  years  of  happiness  and  good 
health. 


SOCIAL  SECURITY  EARNINGS  LIMI- 
TAIION  RETIREMENT  TEST 


HON.  ELLIOTT  H.  LEVITAS 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  one  of  the 
worst  Inequities  in  the  social  security  sys- 
tem is  the  one  which  financially  discrimi- 
nates against  those  who  work  in  an  effort 
to  supplement  their  meager  retirement 
benefits,  while  It  continues  to  pay  full 
benefits  to  those  who  are  better  off  and 
enjoying  "unearned"  Income  from  stocks, 
bonds,  annuities,  and  the  like. 

Therefore,  today  I  have  introduced  a 
bill  which  would  provide  needed  financial 
relief  to  almost  1  Vz  million  social  security 
beneficiaries. 

Under  present  law,  each  beneficiary 
under  age  72— except  disabled  workers  or 
disabled  children  of  retired,  disabled,  or 
deceased  workers — may  earn  up  to  only 
$3,000  annually  before  suffering  a  reduc- 
tion In  benefits.  If  a  beneficiary  exceeds 
this  limit,  his  benefits  are  reduced  by  $1 
for  every  $2  of  annual  earnings.  This  is 
the  so-called  earnings  limitation  test 
which  my  bill  would  amend  in  order  to 
add  a  degree  of  fairness  and  fiexlblllty. 

Specifically,  the  legislation  I  have  In- 
troduced would  require  that  the  earnings 
limitation  test  be  equivalent  to  150  per- 
cent of  the  poverty-level  income,  as  It  Is 
now  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare.  At  the 
present  time,  this  poverty  level  Is  approx- 
imately $3,420  a  year  for  a  two-person 
household,  age  65  and  over,  and  only 
$2,710  annually  for  a  one-person  house- 
hold, age  65  or  over. 

Under  my  bill,  the  Secretary  will  use 
the  poverty  criteria  developed  by  the  Bu- 
reau of  the  Census  and  also  take  into 
account  Increases  in  the  Consumer  Price 
Index.  In  addition,  the  poverty  level  fig- 
ure will  refiect  such  factors  as  difference 
in  family  size  and  composition,  differ- 
ences in  the  cost  of  living  between  vari- 
ous regions  and  areas,  fluctuations  in 
economic  conditions  and  levels  during  the 
year,  and  such  other  factors  as  may  be 
appropriate. 

It  does  not  seem  to  be  asking  too  much 
to  let  a  retired  person  who  wants  to 
work  and  supplement  his  income  make 
only  half  again  as  much  as  the  very 
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meager  povertr-lerel  Income  before  he 
begins  to  be  penalized  by  social  security. 
After  all.  persons  living  on  unearned  In- 
come can  receive  any  amount — even  a 
million  dollars  a  year— without  being 
penalized.  Why  not  give  the  worker  a 
break? 

I  recognize,  of  course,  that  there  are 
many  who  feel  that  the  entire  concept 
of  a  penalizing  earnings  limitation  is 
wrong,  and  that  it  should  be  eliminated 
entirely.  This  argument  Is  based  on  the 
fact  that  such  a  limitation  Is  inconsistent 
with  the  "insurance"  design  of  the  social 
security  system.  Put  another  way,  this 
position  holds  that  benefits  are  related 
to  the  employee's  pre-65  contributions  to 
social  security,  and  that  they  should 
therefore  be  payable  without  regard  to 
any  post-65  Income,  whether  "earned" 
or  "unearned."  As  I  have  already  men- 
tioned, nonwork,  or  "unearned,"  sources 
of  Income  such  as  savings,  private  insur- 
ance pension  plans,  stocks  and  bonds, 
real  estate,  and  so  forth,  are  not  subject 
to  the  penalizing  earnings  limitation. 

Further,  it  can  be  very  persuasively 
argued  that  the  earnings  limitation  cre- 
ates a  severe  financial  hardship  for  the 
very  people  who  need  their  social  security 
retirement  benefits  the  most.  In  other 
words,  those  who  are  able  to  enjoy  "un- 
earned" income  from  various  types  of 
financial  investment  are  almost  always 
in  much  better  shape  moneywlse  than 
those  who  lack  such  Investments  and 
must  supplement  their  monthly  check 
through  wages,  instead  of  through  divi- 
dends and  private  annuities. 

Also,  it  Is  essential  that  we  consider 
the  rapidly  rising  cost  of  living  when 
determining  how  much  one  may  earn 
without  suffering  a  reduction  in  social 
security  retirement  benefits.  And  by  en- 
couraging people  to  be  gainfully  em- 
ployed, we  help  them  fight  inflation  with- 
out having  to  raise  social  security  bene- 
fits and,  hence,  social  security  taxes. 

These  well-reasoned  and  sound  argu- 
ments for  a  complete  abolition  of  the 
earnings  limitation  should  be  included 
in  a  comprehensive  study  and  review  of 
the  entire  social  security  system.  For  this 
reason,  I  have  previously  introduced  an- 
other bill  which  would  create  a  national 
commission  of  private  citizens  to  study 
the  whole  social  security  program  with 
the  goal  of  insuring  the  eventual  crea- 
tion of  a  new  and  modem,  workable  and 
equitable  system. 

Fcr  the  time  being,  though,  it  is  clear 
that  Immediate  action  must  be  taken  to 
respond  to  the  plea  of  the  more  than 
1.4  mUllon  social  security  beneficiaries 
who  work  to  supplement  their  benefits 
only  to  have  their  monthly  social  secu- 
rity checks  minimized  to  the  point  where 
they  are  unable  to  acquire  many  of  the 
items  most  other  Americans  consider  es- 
sential in  everyday  life.  The  legislation 
I  introduced  today  would  be  a  much 
need*!d.  although  only  partial,  resnonse 
to  the  pleas  of  elderly,  hard-working 
Am^ric^ns. 

In  conclusion,  Mr.  Speaker,  those  per- 
sons now  receivinir  benefits  under  social 
securitv  are  ranidly  la<!ln«r  confidence  in 
the  abnitv  of  thpir  Federal  Government 
to  adequately  helo  them  maintain  a  de- 
cent standard  of  Uving.  At  the  same 
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time,  those  thinking  about  their  retire- 
ment future  are  concerned  over  being 
forced  to  contribute — and  to  contribute 
substantially,  I  might  add— to  a  system 
from  which  they  never  expect  to  receive 
full  benefit.  Whfle  the  bill  I  have  just 
Introduced  is  admittedly  a  far  cry  from 
the  overhaul  that  our  social  security 
system  desperately  needs,  it  nevertheless 
will  go  a  long  way  toward  rebuilding  the 
confidence  of  present  social  security 
bsneficiarles,  and  toward  helping  to  per- 
suade present  contributors  to  the  sys- 
tem that  their  funds  are  indeed  going 
Into  a  viable,  dependable,  and  workable 
program. 


January  19,  1977 

This  Inequity  can  be  redressed  If  a 
claimant  Is  reimbursed  for  the  full  cost 
of  litigation  when  his  claim  is  proven  to 
be  right.  My  legislation  does  just  that. 
It  does  not  alter  the  procedures  whereby 
claims  are  adjudicated.  Nor  does  it  repeal 
the  limitations  on  attorneys'  fees.  Con- 
sequently, my  bill  would  Impose  only  a 
minimal  burden  on  the  Federal  budget. 

At  present,  there  are  approximately 
60  statutes  which  have  established  prece- 
dents for  payment  of  attorney  fees  by 
the  Government  when  it  is  wrong.  Cer- 
tainly, we  can  afford  to  pay  these  fees 
in  the  case  of  disabled  and  elderly  per- 
sons who  have  been  unjustly  denied  VA 
and  social  security  benefits. 


Janttary  19,  1977 


ATTORNEY  PEES  FOR  RECIPIENTS 
OF  VA  AND  SOCIAL  SECURITY 
BENEFITS 


HON.  WILLIAM  S.  COHEN 

or   MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  COHEN.  Mr.  Speaker,  I  am  Intro- 
ducing legislation  today  which  will  shift 
the  burden  of  attorney  fees  and  related 
legal  costs  from  the  claimant  to  the 
Federal  Government  when  a  claimant 
succeeds  in  an  appeal  of  benefit  decisions 
by  the  Veterans'  Administration  and  the 
Social  Security  Administration. 

This  legislation  is  intended  to  correct 
a  situation  which  permits  Individuals  to 
suffer  because  of  Government  mistakes. 

IXiring  fiscal  year  1976,  28,482  appeals 
were  processed  by  the  Veterans'  Admin- 
istration for  denied  benefits,  of  which 
29.5  percent  were  reversed.  Likewise,  of 
the  101,128  claims  processed  by  the  Social 
Security  Administration  at  the  hearing, 
appeals  and  civil  court  levels  of  the  ap- 
pellate process,  38.8  percent  were 
reversed. 

The  degree  of  error  is  disgraceful.  TV)0 
often,  it  appears  these  determinations 
are  the  result  of  arbitrary  interpretation 
and  application.  Furthermore,  these  fig- 
ures do  not  reflect  those  veterans  and 
social  security  recipients  who  would  have 
pursued  successful  claims  against  the 
Government  but  lacked  the  financial 
resources  to  do  so. 

Unlike  some  Federal  payments,  social 
security  and  VA  benefits  are  earned 
through  a  lifetime  of  work  or  through 
service  to  our  country.  Statistics  show 
that  the  vast  majority  of  these  benefits 
go  to  those  who  are  old,  disabled  and  in 
financial  need. 

The  Government  has  recognized  fi- 
nancial need  by  applying  a  limitation  to 
the  amount  an  attorney  can  earn  in  a 
particular  case.  Without  this  limitation, 
the  amount  of  benefits  to  be  recovered  in 
many  cases  would  not  be  sufficient  to 
cover  the  high  costs  of  litigation.  The 
lawyer's  fee  is,  however,  still  paid  by  a 
successful  claimant  through  a  reduction 
of  his  benefit  award  and,  as  a  taxpayer, 
a  claimant  is  required  by  law  to  support.' 
through  his  taxes,  the  legal  expenses  of 
the  Government — the  adversary  who 
wronged  him.  In  short,  the  law  requires 
him  to  bear  the  financial  burden  of  both 
sides  of  the  litigation. 


THE  PRESIDENT  THE  COUNTRY 
NEEDED 


HON.  JAMES  ABDNOR 

OF   S017TH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  two  ar- 
ticles appeared  In  the  Sunday.  Janu- 
ary 16,  1977.  edition  of  the  Washington 
Post  in  thoughtful  appraisal  of  the 
Gerald  Ford  Presidency.  Both  articles 
recognized— somewhat  belatedly,  in  my 
view— the  qualities  and  abilities  Mr. 
Ford  brought  to  the  White  House  which 
prompted  many  of  us  to  believe  merited 
a  new,  full  term  for  the  Chief  Executive. 

Respect  for  Mr.  Ford's  Presidency— 
for  its  conduct,  its  policies,  and  its 
achievements — will  continue  to  grow.  In- 
deed, he  deserves  the  thanks  for  the  en- 
tire Nation  for  what  he  has  been  and  for 
what  he  has  done.  As  David  Broder 
noted:  Gerald  Ford  *  •  •  was,  in  truth, 
the  President  the  coimtry  needed  at  this 
time  •  •  • 

(From  tlie  Washington  Post,  Jan.  16.  1977 J 
The  Foro  Years 

"At  no  point  has  he  shown  a  keen  or  Im- 
pressive grasp  of  the  complexities  of  hard 
questions.  Pedestrian,  partisan,  dogged — he 
has  been  the  very  model  of  a  second-level 
party  man.  It  Is  no  accident  that  over  his 
quarter-century  of  unremarkable  service  In 
the  House,  he  has  never  been  put  forward  tor 
the  presidency.  ..."  So  we  spoke  In  this  space 
a  little  over  three  years  ago  upon  learning 
that  Gerald  Ford  was  about  to  ascend  to  the 
office  of  Vice  President.  We  do  not  cite  our 
despondent  appraisal  because  we  think  It 
was  on  the  money,  but  rather  because  we 
think  It  was  not.  Having  been  forced  to  re- 
place his  Vice  President,  and  being  In  not-so- 
secure  condition  In  office  himself,  Richard 
Nlxon  had  just  Informed  a  waiting  world 
that  Oerald  Ford  was  the  one.  Frankly,  It 
did  not  occur  to  us  that  Oerald  Ford  was 
also  the  right  one. 

But  we  were  wrong;  he  was.  The  President 
who  win  leave  office  this  week  brought  pre- 
cisely the  needed  temperament,  character  and 
virtues  to  the  high  offices  he  has  temporarily 
held.  These  qualities  are  regularly  sub- 
sumed under  the  familiar  general  heading  of 
"decency,"  a  word  that  does  indeed  fit  the 
man.  What  is  so  revealing  about  the  times  In 
which  we  live — and  the  horrendous  political 
clrcimistances  surrounding  Mr.  Ford's  ac- 
cession to  office — is  the  vaguely  condescend- 
ing way  in  which  this  particular  tribute  is 
paid  to  him:  Well,  you  have  to  admit  he  is  a 


decent  hun^n  being  . . .  or  .  . .  Don't  get  me 
wrong:  Of  course,  I  think  he's  a  decent 
person  .  .  .  and  so  on.  Decency,  in  this  con- 
text, becomes  as  an  attribute  something 
roughly  comparable  to  good  posture  or  piinc- 
tuallty.  How  odd  that  so  few  of  us  have  been 
wining  to  acknowledge  that  decency  In  the 
White  Hoiise  can  be  r^arded  as  a  luxru-y  or 
a  bonus  or  a  fringe  benefit  only  at  our  perlL 
It  is  central.  And  its  absence  was  central 
to  the  sorrows  this  country  endured  In  the 
years  preceding  Mr.  Ford's  presidency.  In 
tils  first  days  and  months,  it  was  as  if  he 
bad  liberated  Washington — from  its  personal 
fears  and  hostilities  and  suspicions,  from  the 
dark  and  squalid  assumptions  that  pe^^le 
had  come  reflexlvely  to  make  about  one  an- 
other and  about  the  way  things  "really" 
worked.  Ood  knows  who  was  (and  Is)  stUl 
listening  in  on  whose  line  or  who  is  plotting 
what  gruesome  revenge  against  what  politi- 
cal foe.  Oiu-  point  Is  merely  that  Oerald  Ford 
brought  to  the  White  House  an  open,  unsln- 
ister  and — yes— decent  style  of  doing  things 
that  altered  the  life  of  the  city  and  ultimate- 
ly of  the  country. 

We  have  found  many  of  the  President's 
programs  and  positions  (and  lack  of  both  in 
some  cases)  dLsmal  news  Indeed.  But  that 
Is  yesterday's  laundry  list.  Our  summing  up 
of  the  Ford  presidency  draws  us  only  to  the 
overriding  legacy  he  leaves. 

Will  this  city  under  the  Carter  Democrats 
be  able  to  preserve  that  political  and  personal 
civility  that  Oerald  Pord  did  so  much,  so 
unexpectedly,  to  revive?  The  Carter  admlnis. 
tratlon,  more  activist  and  energetic,  we  wotild 
guess,  than  Its  predecessor,  faster -paced, 
more  mtellectually  self -certain  and  combat- 
ive, is  almost  by  nature  destined  to  put  some 
of  these  homely,  but  hard-won  virtues  at 
risk.  We  can  only  hope  the  new  administra- 
tion will  understand  their  IndlspensabUIty. 
Mr.  Ford  has  left  it  an  Incomparable  gift  in 
the  detoxified  political  atmosphere  of  the 
place  and  the  Institutions  it  is  about  tem- 
porarily to  Inherit. 

The  outgoing  President  has  also  done  a 
great  deal  for  the  honor  of  his  party,  al- 
though you  wouldn't  necessarily  know  it  to 
listen  to  the  samurai-like  grunts  and  howls 
coming  out  to  the  struggle  for  party  control. 
But  Gerald  Ford  did  In  fact  redeem  the  Nixon 
moral  disaster.  His  two-and-a-half  years 
gave  point  and  purpose  and  respectability 
to  the  efforts  of  those  innumerable  straight- 
arrow  Republicans  who  had  come  to  work  In 
Washington  and  who  had  been  let  down,  in 
fact  betrayed,  by  their  own  White  House. 
And  the  exceptional  quahty  of  most  of  Mr. 
Ford's  own  high  level  appointments— John 
Paul  Stevens,  Edward  Levi,  WllUam  Coleman, 
to  name  just  a  few — went  a  long  way  to  erase 
the  memory  of  earlier  Indictment  and  dis- 
grace. 

We  will  leave  it  to  others  to  tote  up  the 
pluses  and  minuses  of  the  Ford  administra- 
tion in  strict  program  and/or  policy  terms. 
We  can  frankly  do  without  reviewing  it  our- 
selves. We  think  it  is  enough  to  point  out 
that  Gerald  Ford  had  an  aU  but  Impossible 
assignment— and  that  he  did  a  heU  of  a  job. 

The  President  The  Couwtry  Needed 
(By  David  S.  Broder) 

In  an  odd.  Inexplicable  way.  the  truth 
has  begun  to  dawn  on  people  in  the  final  days 
of  Oerald  R.  Ford's  tenure  that  he  was  the 
kind  of  President  Americans  wanted— and 
didn't  know  they  had. 

After  a  decade  of  presidential  excess,  they 
wanted  a  man  of  modesty,  good  character, 
honesty  and  openness.  They  wanted  a  Presi- 
dent who  was  humane  and  prudent,  peace- 
able but  firm.  Especially,  they  wanted  one  un- 
corrupted  by  the  cynicism  and  lust  for  power 
that  they  had  come  to  assocUte  with  Wash- 
ington politicians. 

Jimmy  Carter's  campaign  was  the  success- 
ful projection  of  these  Idealized  qualities  of 
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the  post-Watergate  President.  It  was  also  a 
series  of  promises — to  reform  the  govern- 
ment, end  bureaucratic  waste,  provide  an 
energy  policy,  curb  the  nuclear  arms  race, 
cure  unemployment,  etc. 

How  well  President  Carter  measures  up  to 
these  character  tests  and  how  many  of  his 
goals  he  achieves  remains  to  be  seen. 

But  Oerald  Pord — even  while  acknowledg- 
ing in  his  1  St  State  of  the  Union  address  and 
in  a  series  of  valedictory  interviews  his  dis- 
appointments In  the  fields  of  economics,  en- 
ergy and  governmental  reform — gave  people 
a  quiet  reminder  that  he  has  been  exactly 
the  kind  of  personality  they  prayed  to  find 
In  the  presidency. 

He  did  so  in  a  variety  of  ways,  large  and 
small,  not  least  of  which  was  his  demonstra- 
tion of  equanimity  In  the  face  of  his  first— 
and  any  politician's  greatest^— defeat.  Both 
The  Washington  Post  and  the  New  York 
Times  headlined  the  fact  that  Ford  was  "at 
peace"  with  himself  and  his  fate,  as  If  that 
were  remarkable  for  a  departing  President. 

And,  of  course,  it  is.  Two  of  his  three  most 
immediate  predecessors  had  left  the  White 
House  as  political  exiles;  the  third  had  been 
murdered. 

Ford  leaves  on  a  tidal  wave  of  good  will,  of 
which  the  cheers  In  the  House  chamber  the 
other  night  were  vocal  testimony.  As  he  re- 
called in  his  farewell  interview  with  The  Post, 
he  had  originally  planned  to  wind  up  his 
public  service  this  January  by  making  the 
94th  Congress  his  last  as  the  representative 
from  Grand  Rapids. 

As  it  works  out,  he  is  leaving  only  17  days 
"behind  schedule."  having  served  29  months 
as  President  and  with  the  country  the  better 
for  bis  service. 

He  leaves  with  the  nation  at  peace,  the  in- 
ternational scene  as  tranquil  as  it  is  ever 
likely  to  be,  and  the  American  people  more 
united  and  confident  than  at  any  time  in  a 
decade. 

Some  of  that  is  luck.  Some  of  It  is  the 
healing  effect  of  time  on  the  scars  of  Vietnam 
and  Watergate.  But  Oerald  Pord  also  leaves 
the  pre«idency  itself  healthier  than  he  found 
it.  and  that  is  because  he  thought  hard  about 
what  was  needed  there — and  did  It. 

Take,  for  example,  the  matter  of  the  Presi- 
dent's relationship  to  his  Cabinet.  One  cen- 
tral aspect  of  the  "imperial  presidency"  was 
the  subordination  of  Cabinet  officers  to  the 
arrogant  whims  of  the  White  House  staff 

Jimmy  Carter  has  talked  a  great  deal  about 
his  desire  for  strong,  autonomous  Cabinet  of- 
ficers, and  in  the  final  days  before  his  take- 
over, was  still  trying  to  determine  what  kind 
of  White  House  staff  arrangements  would 
encourage  that  decentralization  of  decision- 
making. 

Yet.  as  James  E.  Connor,  Ford's  staff  and 
Cabinet  secretary,  pointed  out  to  a  visitor 
the  other  day.  almost  no  one  has  noted  the 
extent  to  which  Ford  himself  already  dem- 
onstrated how  to  solve  that  problem. 

Yet  It  is  a  fact  that  the  outgoing  Cabinet 
has  been  spared  interference  from  officious 
White  House  staff  members  either  in  their 
departmental  decision-making  or  In  their 
access  to  the  President. 

Ford  cured  this  ill  by  quite  conscious, 
shrewd  strategies.  He  required,  for  example, 
that  no  communication  from  a  Cabinet  mem- 
ber to  the  President  could  be  delayed  more 
than  five  days  for  White  House  "staffing."  If 
the  staff  comments  weren't  ready  in  that 
time,  the  Cabinet  member's  paper  went  into 
the  President's  reading  file  on  its  own.  rather 
than  being  pigeonholed  endlessly  in  the 
White  House  bureaucracy. 

Ford  himself  set  the  example  for  devolu- 
tion of  decision-making.  In  the  face  of  heavy 
pressure  to  bring  all  major  issues  to  the 
White  House,  he  insisted,  for  example  that 
the  Secretary  of  Transportetion  should  de- 
cide the  Concorde  landing-rights  question 
and  that  the  Attorney  General  handle  the 
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government's  response  to  Boston's  antl-bus- 
Ing  violence. 

In  these,  and  other  ways  equaUy  imporUnt, 
he  demonstrated  in  practice  the  virtues  of 
which  Carter  spoke. 

Oddly,  neither  he  nor  his  advocates  made 
much  of  this  fact  In  the  recent  campaign. 
But  Oerald  Ford  can  leave  office  with  some 
confidence  that  history  wiU  record  that  he 
was.  In  truth,  the  President  the  country 
needed  at  this  time  and  knew  that  It  wanted, 
even  by  another  name. 


THE  BLACK  LUNG   ASSOCIATION 
OP  WEST  VIRGINIA 


HON.  NICK  JOE  RAHALL  H 

or  WEST  vircinia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 


Mr.  RAHAIiL.  Mr.  Speaker,  on  Satur- 
day, January  15,  I  met  with  the  West 
Virginia  Black  Lung  Association  and  the 
West  Virginia  Miners  and  Widows  Asso- 
ciation and  discussed  the  up  coming  leg- 
islation on  black  lung  reform. 

The  membership  of  the  associations 
shared  their  views  and  concerns  about 
existing  laws  and  the  provisions  that 
should  t>e  included  in  future  legislation. 
Mr.  Speaker,  today  I  would  like  to 
share  with  my  colleagues  the  provisions 
the  West  Virginia  Black  Lung  Associa- 
tion and  the  West  Virginia  Miners  and 
Widows  would  like  to  see  adopted  for 
West  Virginia  and  the  NaUon. 

20-yeor  Rule — A  miner  who  has  worked 
In  or  around  the  mines  should  qualify  for 
benefits  without  having  to  establish  dlsabU- 
ity  by  medical  evidence.  A  widow  or  other 
dependents  should  be  eligible  if  the  miner 
worked  20  years  In  or  around  the  mines. 

Medical  Standards  for  miners  with  less 
than  20  years — Miners  who  do  not  qiiallfy  by 
the  20-year  rule  should  qualify  as  miners  do 
now — by  medical  proof,  but  the  medical 
standards  for  deciding  whether  a  miner  is 
disabled  by  black  lung  would  not  be  any 
stricter  than  the  Interim  Standards  used  by 
Social  Security  to  judge  claims  on  miners 
who  applied  before  July  1,  1973.  Further,  the 
Blood  Gas  test  and  such  additional  tests  as 
are  reliable  should  be  added  to  the  provisions 
with  standards  no  stricter  than  those  used  for 
the  breathing  test  in  the  Interim  Standards. 
In  addition,  all  valid  diagnostic  values  avaU- 
able  from  the  Blood  Gas  test  should  be  con- 
sidered. The  Administering  Agency  should  be 
further  required  to  consider  the  accumula- 
tion of  evidence  which  supports  a  claim  for 
disabnity. 

No  Re-reading  of  X-Rays—It  a  qualified 
physician  interprets  an  x-ray  as  showing 
pneumoconiosis.  Social  Seciirity  and  the  La- 
bor Department  should  not  have  the  x-ray 
reinterpreted.  A  physician  should  be  con- 
sidered qualified  if  he/she  is  certified  by 
NIOSH  or  the  Board  of  Radiology. 

National  Black  Lung  Fund — Black   Lung 

Benefits  should  be  financed  from  a  national 

fund  supported  by  a  tax  on  coal  (^>erators. 

A  Permanent  Program — The  Black  Lxing 

Benefits  program  should  be  permanent. 

Current  Employment  No  Bar  to  EligfbU' 
ity — A  miner  should  be  able  to  find  out  while 
he  is  still  working  whether  he  will  qualify 
for  benefits  if  he  stops  working. 

Mine  Disaster  Widows — Widows  of  mine 
disaster  victims  and  other  miners  killed  while 
working  in  the  mines  should  not  be  excluded 
from  benefits  solely  because  the  miner  was 
working.  The  administering  agency  should 
be  required  to  give  weight  and  consideratioa 
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to  l&y  evidence  and  any  medical  evidence 
relating  to  respiratory  problems  that  may 
be  on  record.  In  considering  medical  evidence 
on  record,  the  time  the  evidence  was  gath- 
ered and  subsequent  dust  exposxire  should 
bo  considered. 

Lay  Evidence  in  Wid43W8'  Cases — In  the 
case  of  deceased  miners,  affidavits  from  mem- 
bers of  the  miner's  family  and  co-workers 
should  be  sufficient  In  themselves  to  prove  a 
widow's  claim  for  benefits. 

Workmen's  Compensation  Offset — No  state 
workmen's  compensation  payments  except 
those  made  on  the  basis  of  lung  Impairment 
should  be  subtracted  from  federal  black  lung 
benefits. 

Social  Security  Offset — There  should  be  no 
offset  between  federal  black  lung  benefits  and 
Social  Security  Disability  benefits. 

Equal  Treatment  for  Men  and  Women — 
Husbands  and  widowers  of  female  coal  min- 
ers should  qualify  for  the  same  benefits  as 
the  wives  and  widows  of  male  miners. 

Appeals  Council  Review — Social  Security's 
Appeals  Council  should  not  be  able  to  re- 
verse a  favorable  decision  by  an  administra- 
tive law  judge.  Review  should  be  iised  solely 
-  for  monitoring  purposes. 

Permanent  Administration  by  Labor  De- 
partment— ^The  Department  of  Labor  should 
be  given  full  authority  to  Issue  regulations 
and  to  decide  claims.  Social  Security  should 
have  no  further  authority  over  the  black  luug 
program  except  to  continue  payments  on 
claims  that  have  already  been  awarded. 

Time  Limits — The  Department  of  Labor 
should  Initially  decide  a  case  within  60  days 
after  the  claimant  completes  an  application 
and  should  be  required  to  pay  Interest  In 
cases  of  delay.  Hearings  should  be  scheduled 
within  45  days  after  the  claimant  requests  a 
hearing.  These  time  limits  should  be  strictly 
adhered  to  except  when  It  would  adversely 
affect  the  claimant  or  when  the  claimant  re- 
quests a  delay. 

Public  Information  Program — The  Depart- 
ment of  Labor  should  notify  all  Individuals 
who  might  be  eligible  for  black  lung  benefits 
about  their  possible  entitlement  and  about 
how  to  apply. 

Review  of  Claims— All  claims  which  have 
been  denied  by  Social  Security  or  the  Labor 
Department  should  be  reviewed  automati- 
cally within  six  months  from  the  passage  of 
the  Act.  Retroactive  benefits  should  be  paid 
as  If  the  Act  had  been  In  effect  when  the  per- 
son applied. 

Medical  Benefits— The  black  lung  program 
should  pay  for  any  medical  treatment  re- 
quired as  a  result  of  a  disabled  miner's 
pneumoconiosis. 

Black  Lung  Clinics— Congress  should  au- 
thorize an  appropriation  of  $10  mlUlon  annu- 
ally for  black  lung  clinics. 

Research  Advisory  Council — More  than 
half  the  members  of  the  Coal  Mine  Health 
Research  Advisory  Council  which  decides 
how  to  spend  federal  money  for  research  on 
black  lung,  should  be  working  miners.  dUa- 
bled  and  retired  miners  or  widows  of  miners. 

Claims  for  Dependent  Children  of  De- 
ceased Miners— Beneats  should  be  payable  to 
children  of  deceased  miners  who  were  de- 
pendent on  him  for  support  without  regard 
to  dependency  of  children  to  the  legal  widow 
of  the  miner. 

Dust  Monitors  on  Equipment— Xivat  moni- 
tors should  be  Installed  on  all  dust  producing 
mining  tools  or  equipment  used  In  mliUng  or 
processing  coal,  inside  or  outside  the  coal 
mlne^  Any  deliberate  tampering  with  such 
monitors  causing  malfunction  should  be  a 
criminal  offense. 

Mr  Speaker.  I  hope  that  my  colleagues 

.  ,li?*V^*^  "^  ^^^y  and  work  m  a 
united  effort  to  resolve  the  differences 
that  exist  In  the  present  black  lung  laws 


EXTENSIONS  OF  REMARKS 

SOCIAL  SECURITY  EARNINGS 
LIMITATION 


HON.  PHILIP  E.  RUPPE 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  RUPPE.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  repeal  the 
earnings  limitation  now  imposed  on  so- 
cial security  recipients. 

Under  existing  law,  $3,000  may  be 
earned  by  senior  citizens  without  penalty. 
After  that,  $1  is  deducted  for  every  $2 
earned  by  the  recipient.  Cost-of-living 
increases  in  the  earnings  limitation  will 
push  the  exempt  Income  figure  to  $3,700 
by  1980.  The  limitation  does  not  apply  to 
persons  72  years  of  age  and  older. 

In  my  view,  this  limitation  is  unneces- 
sary, uncalled  for,  and  represents  a  seri- 
ous limitation  to  the  economic  livelihood 
and  lifestyle  of  senior  citizens  in  north- 
em  Michigan.  Employees  who  have  paid 
"premiums"  all  their  lives  should  be  eligi- 
ble to  receive  full  benefits  irregardless  of 
their  employment  situation. 

The  fact  of  the  matter  is  that  what 
began  as  a  social  insurance  plan  has  been 
sold  to  the  American  people  as  a  full  pen- 
sion or  retirement  program.  People  are 
required  to  pay  into  the  system  based  on 
their  earned  income  and  the  money  Is 
held  in  trust  by  the  Government  until 
they  reach  retirement  age. 

In  other  words,  social  security  bene- 
ficiaries are  not  welfare  recipients  by  any 
stretch  of  the  imagination.  They  are  self- 
respecting  Americans  who  have  paid  for 
the  benefits  they  expect  to  receive  at  re- 
tirement age.  In  my  view,  senior  citizens 
are  entitled  to  receive  full  benefits  as  a 
matter  of  right  irrespective  of  their  em- 
ployment status. 

According  to  the  Social  Security  Ad- 
ministration a  minimum  of  2  million  el- 
derly citizens  and  their  families  are  in- 
jured by  the  earnings  limitation.  About 
1.4  million  persons  lose  all  or  some  of 
their  benefits  while  another  600,000  are 
not  working  or  purposely  restrict  their 
income  in  an  effort  to  stay  under  the  ceil- 
ing imposed  by  the  present  earnings 
limitation. 

Beyond  this,  there  are  additional  rea- 
sons for  removing  the  earnings  limita- 
tion. First,  the  limitation  arbitrarily 
forces  early  retirement  upon  thousands 
of  people  who  may  very  likely  wish  to 
continue  their  regular  employment. 
Census  data  shows  a  striking  drop  tn 
labor  force  participation  at  age  65 — the 
age  when  persons  become  eligible  for  full 
social  security  benefits.  At  the  same 
time,  gerontolgists  are  now  telling  us 
that  productive  employment,  a  worth- 
while role  in  community  and  family  life, 
and  a  feeling  of  individual  value  are 
absolutely  essential  to  the  leading  of  a 
happy  and  fulfilled  life  by  our  elderly 
citizens. 

Next,  I  oppose  the  earnings  limitation 
because  it  discriminates  against  those 
who  can  least  afford  to  retire.  The  limita- 
tion penalizes  wage  earners  only.  Inter- 
est, rentals,  dividends,  and  other  non- 
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wage  sources  of  income  are  not  included 
under  the  umbrella  of  the  $3,000  limita- 
tion. 

■nils  is  particularly  evident  in  north- 
em  Michigan.  Ours  is  an  economically 
deprived  region  and  many  citizens  live 
on  relatively  low  incomes  during  their 
regular  working  years.  Forcing  them  to 
accept  an  even  lower  standard  of  liv- 
ing through  the  earnings  limitation  is 
absolutely  outrageous  and  must  be 
changed. 

Finally.  I  oppose  the  earnings  limita- 
tion because  it  discourages  productivity 
and  has  a  negative  impact  on  the  Amer- 
ican economy.  One  of  my  distinguished 
colleagues  in  the  other  body  recently 
stated  that  studies  conducted  over  the 
last  12  years  have  indicated  that  the 
earnings  limit  has  resulted  in  a  2 -per- 
cent decline  in  the  GNP  during  the  same 
time  period.  In  a  time  when  the  Con- 
gress is  concerned  with  continued  eco- 
nomic expansion  and  employment  the 
negative  results  of  the  earnings  limita- 
tion should  be  recognized  and  remedied 
at  once. 

Mr.  Speaker,  my  bill  will  remove  the 
earnings  limitation  and  allow  senior  citi- 
zens to  receive  full  social  security  bene- 
fits regardless  of  their  employment 
status.  In  my  view,  the  legislation  will 
remove  a  major  inequity  in  the  present 
social  security  system  and  will  provide 
new  economic  flexibility  to  our  older  citi- 
zens. 


TRIBUTE  TO  LINDA  MEOLA— SEAPS, 
ROEBUCK  &  CO.  "CITIZEN  OF  THE 
YEAR." 


HON.  MARIO  BIAGGI 

OP  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  it  gives  me 
great  personal  pleasure  to  extend  my 
congratulations  and  pay  tribute  to  an 
outstanding  member  of  my  constituency, 
Linda  Meola,  winner  of  the  1976  Sears 
citizen  of  the  year  award.  This  prestig- 
ious national  honor  is  being  awarded  to 
six  exemplary  Americans  for  outstand- 
ing work  in  their  commxmities. 

There  are  few  as  deserving  of  this 
award  than  Linda  Meola,  a  woman  who 
has  dedicated  most  of  her  life  to  serving 
others  in  her  community.  She  has  served 
with  distinction  in  various  capacities 
including  president  and  cofounder  of  the 
Mid-Tremont  Association,  an  organiza- 
tion which  provides  a  myriad  of  serv- 
ices to  the  community.  This  includes 
counseling  services  for  troubled  youths, 
assisting  police  in  crime  prevention  pro- 
grams, and  protecting  residents  against 
health  hazards  by  reporting  health  code 
violations  to  appropriate  city  agencies. 

Among  her  other  activities,  Linda 
Meola  organizes  neighborhood  cleanup 
proiects  and  teaches  religion  to  young 
adolescents  in  her  local  church.  She  is 
also  an  active  member  of  a  special  com- 
mittee I  created  to  provide  supplemental 
services  to  the  commimltles  of  my  con- 
gressional district. 
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U.:  Involvement,  dedication,  concern: 
rThese  are  the  quaUties  which  distinguish 
lAa6sk  Meola.  She  does  not  observe  life 
In  her  community,  she  actively  partic- 
ipates In  it  She  realizes  that  changes 
and  improvements  must  come  from 
within.  Our  Nation  has  been  nourished 
by  the  strengths  of  its  local  communi- 
ties and  their  leaders.  Linda  Meola  is 
such  a  leader  and  her  years  of  hard  woric 
have  been  recognized  by  Sears. 

I  would  Mke  to  pay  tribute  to  Sears, 
Roebuck  &  Co.  as  well,  for  their  sponsor- 
ship of  the  citizen  of  the  year  program. 
It  provides  a  great  opportunity  for  out- 
standing Americans  to  gain  national 
recognition  for  their  contributions.  The 
prestige  in  being  honored  by  Sears  as 
citizen  of  the  year.  Is  not  soon  forgotten. 

I  am  Msuj^to  call  Linda  Meola  a  con- 
Btituentf  and  a  friend.  She  has  given 
countless  hours  of  service  to  her  friends 
and  neighbors  In  the  Bronx.  She  has 
earned  their  lasting  respect  and  admira- 
tion. If  more  citizens  of  this  Nation  fol- 
lowed Ms.  Meola's  Initiatives,  our  country 
would  be  an  even  stronger  and  better 
place  in  which  to  live. 
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There  Is  Uttle  doubt  ttiat  this  Con- 
gress will  spend  much  time  debating  so- 
lutions to  our  long-term  natural  gas  sup- 
ply situation.  We  must  not  allow  our- 
selves in  our  deliberations,  however,  to 
forsake  the  welfare  of  hundreds  of  thou- 
sands of  our  citizens  by  neglecting  their 
immediate  and  pressing  economic  and 
energy  needs.  I  urge  my  colleagues  to 
address  the  short-term  natural  gas 
shortages  and  consider  this  legislation 
with  the  dispatch  it  deserves. 


IDAHO  COURT  LEAVES  OSHA  IN 
THE  COLD 


HON.  GEORGE  HANSEN 


NATURAL  GAS  SHORTAGE 

HON.  JAMeTtTbROYHILL 

OP   NOSTR   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Janttary  19.  1977 

Mr.  BROYHILL.  Mr.  Speaker,  today 
I  reintroduced,  with  25  cosponsors.  a 
short-term  emergency  natural  gas  bill 
to  deal  with  the  natural  tas  shortage 
which  is  occuring  throughout  our  Na- 
tion. The  severe  winter  has  forced  much 
of  our  Nation  to  suffer  economic  disrup- 
tion and  dislocation,  and  it  is  time  for 
the  Congress  to  respond  with  appropri- 
ate and  immediate  relief. 

While  the  Nation  has  thus  far  been 
able  to  survive  the  winter  despite  con- 
gressional inaction,  there  is  little  assur- 
ance of  continued  supplies  as  the  situa- 
tion takes  on  crisis  proportions.  Deliv- 
eries of  natural  gas  are  being  severely 
curtailed  nationwide  due  to  the  weather 
as  well  as  our  regulatory  structure's  in- 
ability to  cope  with  our  natural  gas  sup- 
ply situation. 

My  bill  will  provide  a  mechanism  by 
which  interstate  pipelines  will  be  able  to 
tap  surplus  gas  supplies  in  the  intra- 
state market.  For  a  renewable  period  of 
180  days,  interstate  pipelines  which  pres- 
ently are  curtaUing  high  priority  con- 
sumers <rf  natural  gas— residential, 
smaU  commercial,  and  small  industrial 
users— will  be  permitted  to  purchase  nat- 
ural gas  from  the  unregulated  market 
and  deUver  it  to  areas  of  the  country 
Where  gas  is  in  short  supply. 

This  legislation  would  combine  the 
concepts  of  both  consumerism  and  free 
enterprise  by  allowing  interstate  pipe- 
lines to  negotiate  purchases  in  the  in- 
trastate market  and,  at  the  same  time, 
retaining  Federal  Power  Commission  jur- 
isdiction over  resale  prices  to  the  dis- 
tributor. 
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Mr.  HANSEN.  Mr.  Speaker,  recent 
court  decisions  prohibiting  unconstitu- 
tional OSHA  inspections  have  received 
great  attention  from  the  public  and 
press.  The  following  article  from  the  New 
Hampshire  Register  of  January  10.  1977. 
is  an  excellent  statement  on  the  situation 
which  I  submit  for  my  colleagues'  con- 
sideration and  information: 

'Tjttle  Man"  Wins 

tBy  John  Chamberlain) 
A  Uttle  Bicentennial  show  of  fortitude  by 
a  Pocatello,  Idaho,  businessman  has  Just 
about  killed  the  Occupational  Safety  and 
Health  Act,  known  by  the  hated  acronym  of 
OSHA. 

For  upwards  of  four  years  OSHA  Inspectors 
have  been  descending  on  offices  and  factories, 
flashing  their  credentials,  and  demanding  the 
prlvUege  of  conducting  fishing  expeditions 
that  sometimes  turned  up  unsafe  procedures 
and  sometimes  did  not.  The  cost  of  maintain- 
ing the  OSHA  bureaucracy  exceeded  400  mil- 
lion dollars  In  four  years,  yet  there  was 
singularly  little  to  show  for  the  money.  Fac- 
tory bosses,  lacking  the  time  and  the  legal 
background  to  master  the  Intricacies  of  an 
OSHA  regulation  book  that  runs  to  800  pages 
and  contains  3,400  regulations  written  not  by 
Congress  but  by  the  administrators  them- 
selves, quaked  at  the  appearance  of  the 
OSHA  traffic  cop.  But  now  they  will  quake 
no  more. 

The  David  whose  slingshot  has  Just  caught 
the  OSHA  Goliath  between  the  eyes  Is  P.  G., 
or  Bill,  Barlow,  who  runs  an  electrical, 
plumbing  and  heating  business  In  Pocatello, 
Idaho.  Some  time  ago  he  let  an  OSHA  In- 
spector Into  bis  front  office.  But  when  the 
OSHA  man,  after  Introducing  himself,  said 
"I'm  ready  to  go  back  Into  your  shop," 
Mr.  Barlow,  who  knew  there  was  a  Fourth 
Amendment  guarantee  against  searches  con- 
ducted without  a  warrant  specifying  prob- 
able violations  of  legality,  said  no.  The  In- 
spector said  he  had  the  law  on  his  side. 
But  Barlow  said,  "According  to  my  law,  you 
don't." 

In  a  lower  court  appearance  Barlow's  te- 
merity got  him  cited  for  contempt.  His  Con- 
gressman. Representative  George  Hansen,  an 
Inveterate  enemy  of  OSHA  who  happens 
to  be  heading  a  congressional  task  force 
working  to  limit  regulatory  agencies,  urged 
him  to  fight  the  case  through  to  the  Supreme 
Court  If  necessary.  A  Boise,  Idaho,  law  firm. 
Runft  and  Longetelg.  brought  suit  against 
W.  J.  Usery,  UJS.  Secretary  of  Labor,  In  a  dls- 
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trtct  court  and,  after  six  months,  a  pftsel  of 
three  Judges— two  from  the  circuit  co\irt,  one 
a  chief  district  Judge— handed  down  a  de- 
cision that  the  OSHA  section  Involving  in- 
spections was  "void  and  unconstitutionally 
repugnant  to  tha  Fourth  Amendment." 

To  be  sure,  Judges  In  Texas,  New  Mexico 
and  Ohio  had  previously  niled  against  OSHA 
on  Fourth  Amendment  groxinds.  But  the 
Idaho  Judgment  represents  what  Congress- 
man Hansen  calls  a  difference  In  kind.  In  an 
earlier  case,  Brennan  vs.  Gibson  Products, 
Inc.  of  Piano,  Texas,  the  Judges  had  accepted 
the  Idea  that  OSHA  searches  could  be  under- 
taken once  a  warrant  had  been  obtained.  But 
the  Idaho  decision  reads  that  if  Congress 
"had  wished  to  do  so,"  It  was  able  "to  em- 
ploy language  declaring  that  a  warrant  must 
first  be  obtained,  the  procedures  under 
which  It  U  to  be  obtained,  and  other  neces- 
sary regulations." 

Since  Congress  had  not  spelled  anything 
mit,  the  Idaho  Judges  refused  "to  accept  that 
duty."  Judges  must,  so  the  Idaho  decision 
says,  "decline  the  Invitation  to  JudlclaUy  re- 
draft an  enactment  of  Congress."  The  effect 
of  the  decision  is  to  throw  the  whole  OSHA 
enabling  Uw  back  Into  the  lap  of  Congress 
for  a  total  rewriting.  Meanwhile,  OSHA  in- 
spectors can  be  told  to  go  fish  In  their  own 
backyards  even  If  thay  come  armed  with  war- 
rants showing  "probable"  cause. 

Bill  Barlow  Is  a  "little  man"  In  the  busi- 
ness world,  and  he  risked  going  to  Jail  for 
taking  his  stand  on  the  obvious  wording  of 
the  BUI  of  Rights.  In  a  telephone  conversa- 
tion he  expressed  to  this  column  a  particular 
happiness  that  the  decision  In  his  favor  had 
come  on  Dec.  30,  as  a  year-end  Bicentennial 
present. 

Rep.  Hansen,  who  has  headed  a  "Stop 
OSHA"  campaign  for  the  American  Conserva- 
tive Union,  was  equaUy  Joyous.  "A  reckless 
Congress,"  he  said,  "caught  trying  to  steal  a 
constitutional  base  In  the  game  of  bureauc- 
racy-building, has  thankfully  been  called 
"out"  resoundingly  by  the  umpires  In  the 
Court." 

Mr.  Speaker,  the  questions  involved 
regarding  OSHA  inspections  are  clearly 
constitutional  in  nature.  Therefore.  I 
again  call  upon  the  Secretary  of  Labor 
to  extend  the  equal  protection  of  the  law 
to  all  citizens  wherever  they  may  be  by 
suspending  inspections  in  aU  areas  under 
OSHA  jurisdiction  pending  resolution  of 
the  matter  by  the  Supreme  Court. 

I  would  like  to  remind  the  Labor  De- 
partment that  section  II  of  the  Idaho's 
court's  summary  judgment  states: 

The  Secretary  of  Labor  of  the  United 
States  of  America,  and  all  other  defendants 
and  their  successors  in  office,  and  all  other 
persons  acting  by,  through  or  under  them, 
are  hereby  forever  and  permanently  RE- 
STRAINED and  ENJOINED  from  acting  or 
att«nptlng  to  act  pursuant  to  or  in  further- 
ance of  Section  8(a)  or  OSHA  (29  VSC 
667  (a) )    ... 

It  is  apparent  that  this  is  an  injunc- 
tion against  the  Secretary  of  Labor, 
wherever  he  may  be,  and  not  timply 
In  tbi.  Idaho  District. 

I  must  remind  my  colleagues  tbaX 
further  inspections  of  a  nonuniform  na- 
ture violate  the  equal  protection  of  the 
laws  guaranteed  by  the  Constitution.  It 
is  entirely  possible  that  the  Secretary  of 
Labor  could  even  be  cited  for  contempt 
of  court  if  he  persists  fii  these  tmconr 
stltutional  Inspections. 
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TRIBUTE  TO  JOHN  W.  J.  DBERT,  JR. 

HON.  JOHN  N.  ERLENBORN 

OF  UiIJlfOXB 

IN  THE  HOUSE  OP  REPRBSEKTATIVES 
Wednesday,  January  19.  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  I  am 
pleased  to  note  that  many  of  my  dls- 
tlngtiished  colleagues  of  both  parties  have 
risen  to  pay  well-earned  tribute  to  the 
departing  Secretary  of  Labor,  the  Hon- 
orable W.  J.  Usery,  Jr. 

Without  Intending  the  slightest  disre- 
spect to  his  successor,  I  believe  it  is  fair 
to  say  that  Secretary  Usery's  unique  tal- 
ents as  a  mediator,  as  an  Innovator  in 
the  area  of  coUective  bargaining,  will  be 
sorely  missed.  However,  I  will  leave  it 
to  others,  more  intimately  acquainted 
with  labor-management  affairs,  to  ex- 
pand upon  that  proposition. 

I  suggest,  Mr.  Speaker,  that  there  is 
a  far  more  fundamental  point  to  be  made 
at  this  time — one  that  transcends  the 
relationships  between  management  and 
labor,  important  as  they  are  in  the  world 
of  today. 

To  me,  at  lea^t.  the  inspirational  les- 
son of  Secretary  Usery's  career — I  should 
say  his  career  to  date,  since  he  is  Just 
past  his  53d  birthday— Ues  not  in  what 
he  has  done,  but  rather  in  the  fact  that 
he  has  done  it. 

Mr.  Speaker,  most  Americans  have  a 
sentimental  affinity  for  the  storybook 
image  of  our  society,  a  mixture  of  Thwn- 
as  JelTerson.  Horatio  Alger,  Mark  Twain, 
and  Booth  Tarkington,  along  with  Fred- 
erick Douglas,  George  Washington  Car- 
ver. W.  E.  B.  Dubois,  and  many  more. 

Prom  their  very  different  standpoints, 
these  observers  and  reporters,  these  phi- 
losophers and  prophets,  these  dreamers 
and  critics,  envisioned  an  American  so- 
ciety that  rewarded  merit  rather  than 
birth— a  society  in  which  every  young- 
ster could  go  wherever  his  inclination, 
determination,  and  talent  entitled  him  to 
BO. 

For  too  many  young  peoole,  and  older 
ones,  too.  the  vision  has  faded. 

Compared  to  the  1960's,  hapoily,  there 
Is  a  far  greater  interest  tod<iy  in  master- 
ing a  trade  or  a  profession,  if  onlv  as 
an  essential  to  personal  freedom.  Unfor- 
tunately, there  Is  a  pervasive  conviction 
that  "getting  ahead"  is  a  matter  of  bir«^h 
nepotism,  good  connections,  ooliticol  in- 
fluence, or  a  combination  of  them  all. 

In  rebuttal.  Mr.  Speaker.  I  offer  to  all 
the  skeotics  the  career,  to  date,  of  W  J 
Usery,  Jr. 

It  started  in  Hardwick.  Ga.,  In  1993 
where  he  was  bom.  But  the  nearby 
metroooMs  of  Mliledcevilie.  once  the 
capital  of  a  collapsing  Confederate  State 
was  where  his  parents  worked  and  is  the 
town  he  thinks  of  as  home. 

He  went  to  Georela  Military  CoUege 
right  there  in  MlUedgeville. 

Then  he  lanrted  a  Hob  as  a  welder  in  the 
naval  shipyards  in  Brunswick.  Ga.  When 
the  war  came  along  he  served  3  yeara  on  a 
Navy  repair  shlo. 

♦«?*i'^u?°"?,^®  ^°°^  another  job  and 
round  himself  deepy  Involved  In  union 
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affairs  with  the  International  Associa- 
tion of  Machinists.  His  performance  won 
him  a  staff  Job  with  the  union  and  an 
"impossible"  assignment  to  Cape  Canav- 
eral, Pla.,  where  half  a  dozen  rival  unions 
had  bargaining  rights  for  various  groups 
of  workers  at  the  space  center. 

Seven  years  later  the  machinists  mem- 
bership had  grown  from  17  to  4,600,  and  a 
new  President,  John  F.  Kennedy,  named 
Usery  to  the  missile  sites  labor  commit- 
tee. In  1967  he  became  chairman  of  the 
Cape  Kennedy  Management  Relations 
Coimcll.  The  transition  from  trade 
unionist  to  mediator  was  underway. 

Two  years  after  that,  Usery  accepted 
the  post  as  Assistant  Secretary  of  Labor, 
and  the  rest  is  recent  history. 

Mr.  Speaker,  let  us  consider  this  re- 
markable story. 

In  the  1930's  we  have  a  young  man  in  a 
small  town  in  Georgia — a  boy  without 
political  connections,  without  family 
Influence,  with  nothing  but  the  oppor- 
timity  to  do  as  well  as  he  was  able. 

Forty  years  later  we  find  this  same  boy, 
long  since  a  man,  in  the  Cabinet  of  the 
President  of  the  United  States,  a  posi- 
tion he  has  earned  by  his  own  extraordi- 
nary abilities;  a  position  he  received  al- 
though he  had  always  been  a  member  of 
the  opposing  political  party  and  made  no 
secret  about  it. 

Mr.  Speaker,  I  wish  that  the  simple, 
unadorned  story  of  W.  J.  Usery,  Jr.,  could 
be  told,  without  dramatics  or  moralistic 
trimmings,  to  every  schoolchlld  in 
America. 

It  Is  truly  the  American  story,  as  true 
now  as  it  was  200  years  ago,  and  an 
inspiration  to  us  all.  For  that  alone  we 
should  wish  Bill  Usery  good  wishes  and 
godspeed. 


THE  59TH  ANNIVERSARY  OF 
UKRAINIAN  INDEPENDENCE 


HON.  DAVE  STOCKMAN 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  on 
January  22, 1977,  the  Ukrainian  commu- 
nity of  southeastern  Michigan  will  com- 
memorate the  59th  anniversary  of  the 
proclamation  of  Ukrainian  Independ- 
ence. The  47  million  people  of  the 
Ukraine  constitute  the  largest  c.ptive  na- 
tion in  the  eastern  bloc.  The  Ukrainian 
people  enjoyed  a  taste  of  freedom  after 
the  fall  of  the  Czar.  But  rule  from  Mos- 
cow, this  time  imposed  by  Communist 
troops,  crushed  the  independent  Ukraine 
after  only  a.  few  years.  The  Ukrainian 
people  of  the  free  world  commemorate 
January  22  as  Ukrainian  independence 
day  in  order  to  keep  hope  in  the  hearts 
of  Ukrainians  imder  Soviet  domination, 
who  still  await  the  rights  of  national) 
individual,  ciilturaJ,  and  religious  free- 
dom. 

Ukrainians  and  their  descendents  who 
have  settled  in  the  Fourth  District  of 
Michigan  have  made  a  tremendous  con- 
tribution to  the  cultural,  economic,  and 
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social  life  of  the  area,  as  they  have  in  all 
other  regions  of  the  United  States  in 
which  they  have  settled.  I  am  sure  that 
my  colleagues  Join  me  in  expressing  their 
appreciation  of  the  XTkrainian  people  In 
the  United  States  and  in  expressing  their 
hope  that  the  oppression  that  forced 
many  of  them  out  of  their  country  will 
one  day  be  overcome  by  the  resilience  of 
the  Ukrainian  people. 
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STOPPmO  INTERNATIONAL 
TERRORISM 


HON.  BENJAMIN  A.  GILMAN 

or  MEW  TORK 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  OILMAN.  Mr.  Speaker,  once  again 
the  threats  of  international  terrorism 
has  brought  a  free  nation  to  her  knees. 
The  release  of  Abu  Daoud  by  the  French 
Government  is  a  step  backward  in  the 
flght  against  international  terrorism. 

Abu  Daoud,  the  founder  of  the  Pales- 
tinian Black  September  commando 
group,  leader  of  the  Al  Fatah  branch  of 
the  PLO  and  suspected  mastermind  of 
the  1972  terrorist  attack  on  the  Israeli 
Olympic  team  in  Munich  has,  with  his 
release,  publicly  forced  the  French  Gov- 
ernment to  succumb  to  the  pressures  of 
Arab  governments  and  the  threats  of  the 
terrorist  organizations. 
'  This  incident  is  only  the  latest  on  a 
long  list  of  acts  of  terrorism  that  seek 
to  impose  their  will  on  a  world  commu- 
nity tiiat  is  either  unwilling  or  imable  to 
fight  back  and  defend  itself. 

Now,  at  the  beginning  of  a  new  Con- 
gress, it  is  an  appropriate  time  to  reiter- 
ate the  determination  of  the  Congress 
and  the  American  people  to  eliminate  the 
threat  of  international  terrorism.  As  in 
the  last  Congress,  I  urge  my  colleagues 
to  Join  with  me  in  urging  our  new  Presi- 
dent to  accelerate  all  efforts  to  negotiate 
agreements  with  other  nations  in  order 
to  prevent  and  punish  acts  of  terrorism. 
I  am  today  reintroducing  a  resolution  I 
authored  in  the  94th  Congress,  urging 
the  President  to  take  certain  measures 
against  countries  supporting  interna- 
tional terrorism  and  persons  engaged  in 
international  terrorism  and  seeking 
stronger  sanctions  against  such  countries 
and  persons. 

More  specifically,  the  resolution  \irges 
the  President  to: 

First,  exercise  his  powers  (under  the 
Foreign  Assistance  Act  of  1961,  section 
620A  and  the  Federal  Aviation  Act  of 
1958,  section  1114)  to  suspend  air  serv- 
ice and  foreign  assistance  to  countries 
collaborating  with  or  granting  sanctuary 
to  international  terrorists; 

Second,  seek  the  formation  of  an  In- 
ternational commission  to  study  and  pro- 
pose methods  so  as  to  try  and  prevent 
future  terrorist  incidents  and  to  deal 
with  such  incidents  when  they  do  occur; 

Third,  urge  the  conclusion  of  an  in- 
ternational convention— similar  to  the 
one  begun  but  never  concluded  in  Rone 


by  the  International  Civil  Aviation  Or- 
ganization In  1972— providing  aviation 
sanctions  against  those  countries  that  re- 
fuse to  punish  or  extradite  persons  re- 
sponsible for  unlawful  acts  against  civil 
aviation; 

Fourth,  seek  enforcement  of  the  Con- 
vention for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft  by  member  nations 
and  to  obtain  ratification  by  countries 
which  are  not  presently  party  to  this 
convention;  and 

Fifth,  seek  an  international  treaty  to 
prevent  and  punish  the  taking  of  hos- 
tages— specifically  those  not  already  pro- 
tected by  the  Convention  on  the  Preven- 
tion and  Punishment  of  Crimes  Against 
Internationally  Protected  Persons  includ- 
ing Diplomatic  Agents. 

The  United  States  must,  in  the  strong- 
est manner  possible,  impress  upon  the  in- 
ternational community  the  collective 
threat  posed  by  terrorism.  We  must  let 
It  be  known  that  there  is  a  dedicated, 
aggressive,  coordinated  multinational  ef- 
fort to  apprehend  and  punish  terrorists 
wherever  and  whenever  they  strike.  We 
should  seek  to  establish  an  appropriate 
fonun  within  the  United  Nations  f rame- 
woric,  to  undertake  a  study  of  the  root 
causes  of  terrorism,  and  the  most  effec- 
tive long-term  proposals  to  eliminate  this 
cancer  from  civilized  society. 

I  urge  my  colleagues  to  Join  with  me 
in  support  of  this  legislation.  The  full 
text  of  the  resolution  follows: 
H.  Con.  Res.  72 
Whereas  abhorrent  acts  of  International 
terrorism  have  resulted  In  the  death  and  In- 
Jury  of  many  Innocent  persons  and  have 
caused  serious  disruption  of  the  channels  of 
international  commerce  and  diplomatic  dis- 
course; and 

Whereas  international  terrorism  takes 
many  shocking  forms  and  continues  to 
threaten  the  safety  and  well-being  of  citizens 
of  all  nations;  and 

Whereas  previous  efforts  on  the  part  of  In- 
dividual nations  and  of  the  international 
community  as  a  whole  to  eradicate  interna- 
tional terrorism  have  been  imsuccessful: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
[the  Sejiate  concurring) .  That  It  Is  the  sense 
of  Congress  that  the  President  should  ex- 
ercise his  powers  under  section  620A  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
prohibitions  against  furnishing  assistance  to 
countries  which  grant  sanctuary  to  interna- 
tional terrorists)  (22  U.S.C.  2371)  and  sec- 
tion 1114  of  the  Federal  Aviation  Act  of  1958 
(relating  to  suspension  by  the  President  of 
air  services  to  countries  which  grant  sanc- 
tuary to  terrorist  organizations  which  use 
hijacking  of  aircraft  as  an  instrument  of 
policy)  (49  V3.C.  1614)  whenever  an  act  of 
International  terrorism  occurs. 

Sbc.  2.  It  is  further  the  sense  of  Congress 
that  the  President  should  instruct  the  Am- 
bassador of  the  United  States  to  the  United 
Nations  to  seek  the  formation  of  a  perma- 
nent International  commission  to  conduct 
an  ongoing  study  for  the  purpose  of — 

(1)  providing  a  definition  of  International 
twrorlsm; 

(2)  determining  the  underlying  causes  of 
international  terrorism;  and 

(3)  proposing  methods  for  preventing  fu- 
ture incidents  of  International  terrorism  and 
dealing  with  such  incidents  when  they  do 
occur. 

Sec.  3.  It  is  further  the  sense  of  Congress 
wat  the  President  should  renew  efforts  be- 
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gun  at  the  air  security  conferences  held  in 
Rome  during  1972  under  the  auspices  of  the 
International  ClvU  Aviation  Organization  to 
establish  an  international  convention  pro- 
viding aviation  sanctions  against  countries 
that  refuse  to  punish  or  extradite  persons  re- 
sponsible for  unlawful  acts  against  civU 
aviation. 

Sec.  4.  It  Is  further  the  sense  of  Congress 
that  the  President  should  use  all  available 
means  to  seek  strict  compliance  with  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft  by  each  country  which  U 
a  party  to  such  convention  and  to  obtain 
ratification  of  such  convention  by  countries 
which  are  not  parties  to  such  convention. 

Sec.  6.  It  is  further  the  sense  of  Congress 
that  the  President  should  seek  an  interna- 
tional convention  to  provide  for  the  preven- 
tion and  pimishment  of  the  taking  as  hos- 
tages of  persons  who  are  not  already  pro- 
tected by  the  Convention  on  the  Prevention 
and  Punishment  of  Crimes  against  Interna- 
tionally Protected  Persons,  Including  Diplo- 
matic Agents. 
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will  continue  to  provide  his  unique  brand 
of  entertainment  for  years  to  come. 


THE  FOREST  SERVICE  BUDGET  AND 
THE  NATIONAL  FOREST  MANAGE- 
MENT ACT 


HON.  MAX  BAUCUS 

OP   MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 


TRIBUTE  TO  ARTHUR  FIEDLER— 
AN  AMERICAN  MUSICAL  INSTITU- 
TION 


HON.  MARIO  BIAGGI 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  Simday 
night  October  24,  I  spent  a  most  enjoy- 
able evening  at  New  York  City's  Car- 
negie Hall  listening  to  the  interna- 
tionally renowned  conductor  of  the  Bos- 
ton Pops  Orchestra.  Arthur  Fiedler  in 
one  of  his  most  memorable  concerts. 

Mr.  Fiedler  demonstrated  on  that 
night  precisely  why  he  continues  to  be 
one  of  this  Nation's  most  popular  and 
enduring  musical  personalities.  His 
unique  Interpretation  of  the  music  of 
artists  ranging  from  Bach  to  the  Beatles 
has  gained  Fiedler  a  tremendous  follow- 
ing among  old  and  young  music  lovers  of 
this  Nation. 

This  outstanding  night  of  entertain- 
ment also  featured  the  outstanding 
talents  of  guest  soloist  Miss  Lena  Home. 
Miss  Home  gave  an  electrifying  per- 
formance, one  which  I  nor  anyone  who 
attended  the  concert  is  likely  to  ever 
forget.  Camegle  Hall,  which  has  played 
host  to  some  of  the  world's  great  musi- 
cians over  the  years,  was  certainly  at  its 
best  on  Sunday  night. 

I  am  pleased  to  note  that  the  American 
people  recently  shared  this  memorable 
evening  on  television,  when  highlights  of 
this  concert  were  shown  to  coincide  with 
the  82d  birthday  of  Arthur  Fiedler. 

Mr.  Speaker,  millions  of  Americans 
have  enjoyed  the  music  of  Arthur  Fiedler 
and  the  Boston  Pops  Orchestra.  Many 
may  recall  his  fabulous  concert  on  the 
Fourth  of  July  in  Boston,  which  was 
shown  on  all  the  major  television  net- 
works. His  interpretation  of  the  great 
American  songs  of  our  history  was  cer- 
tainly a  highlight  of  our  Bicentennial 
celebration.  I  extend  my  warmest,  best 
wishes  to  Ai-thur  Fiedler  and  hope  he 


Mr.  BAUCUS.  Mr.  Speaker,  the  newly 
enacted  National  Forest  Management 
Act  of  1976  presents  special  considera- 
tions which  we  must  not  forget  as  we 
deliberate  on  the  fiscal  year  1978  budget. 
Successful  implementation  of  the  act 
requires  timely  action  by  the  95th  Con- 
gress in  availing  the  Forest  Service  of  the 
needed  funding.  If  we  fail  to  act.  or  if 
we  delay,  we  will  seriously  dilute  the 
effects  of  this  legislatlor  which  we 
worked  so  hard  to  forge.  Because  the 
Nation's  economy  relies  so  heavily  on 
delivery  of  forest  resources,  any  failure 
to  implement  the  new  law  immediately 
will  translate  directly  into  economic 
hardship. 

Congress  enacted  the  law;  Congress 
must  now  follow  through.  Needed  im- 
mediately is  clarification  of  budgetary 
issues  surrounding  implementation  of 
the  National  Forest  Management  Act.  I 
have  asked  the  Chief  of  the  Forest  Serv- 
ice to  supply  information  which  I  believe 
we  must  have  in  order  to  act  in  a  respon- 
sible, timely  way.  I  urge  my  colleagues  to 
communicate  to  the  Forest  Service  their 
support  of  this  effort  as  it  is  explained  in 
the  following  letter: 

House  of  Representatives. 
Washington,  D.C..  January  19,  1977. 
Mr.  John  McGuire, 

Chief.  Forest  Service.  U.S.  Department  of 
Agriculture,  Washington.  D.C. 
Dear  John  :  As  you  know,  I  took  an  active 
role  In  formulation  and  passage  of  the  Na- 
tional Forest  Management  Act  of  1976.  In  my 
view,  the  key  element  of  that  Act  Is  con- 
structive planning  as  a  guide  to  resource 
management  policy. 

An  important  part  of  constructive  plan- 
ning Is  conceptualizing  the  budgetary  needs 
of  the  new  policy,  a  factor  for  which  I  have 
a  special  appreciation  since  m.y  Congressional 
District  contains  extensive  Forest  Service 
lands,  and  since  I  serve  on  the  House  Com- 
mittee on  Appropriations.  While  I  am  aware 
that  the  Ford  Administration  has  proposed  a 
budget  for  FY  1978  and  that  the  Carter  Ad- 
ministration may  propose  a  budget  with  sub- 
stantial differences,  I  feel  a  responsibility  to 
gather  Information  which  wUl  be  useful  to 
Congress  in  consideration  of  specific  budget 
Issues — notably  those  attendant  to  Forest 
Service  policy  as  It  is  Influenced  by  the  Na- 
tional Forest  Management  Act  of  1976. 
Toward  this  end,  I  solicit  your  views  with 
respect  to  the  following  points. 

1.  Sections  14  (h)  and  (1)  of  the  Act  es- 
tablish new  procedures  for  salvage  timber 
sales  and  road  construction;  the  Forest  Serv- 
ice may  require  purchasers  to  make  monetary 
depo:ltB  into  a  special  fund  as  part  of  the 
payment  for  salvage  timber;  the  fund  would 
in  turn  cover  the  cost  of  the  sale.  My  ques- 
tion: Should  we  create  a  revolving  fund  to 
provide  "seed  money"  in  order  to  begin  the 
program   without   temporarUy   using   funds 
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deslgiukted  Xor  other  purposes?  Can  tbe  Forest 
Service  establish  such  a  fund  without  prior 
Congressional  approval?  If  not,  should  we 
consider  a  supplemental  appropriation  bill 
early  this  year  to  meet  this  need?  Finally, 
how  much  money  would  such  a  fund  require? 

2.  Section  14  (1) — as  I  understand  It — al- 
lows the  small  business  purchaser  the  option 
of  seeking  a  timber  contract  provision  which 
places  road-bulldlng  responsibility  for  that 
particular  sale  on  the  Forest  Service;  cur- 
rently available  funds  would.  In  turn,  cover 
road-bulldlng  costs;  compensation  would  oc- 
cur later  through  stumpage  payments  pro- 
portionally higher  than  those  that  would 
have  been  demanded  had  the  purchaser  opted 
for  the  "road  allowance"  and  buUt  the  road 
hUnself.  My  questions:  Can  you  estimate  the 
extent  to  which  qualified  purchasers  may 
elect  to  waive  the  "road  allowance?"  Would 
the  revolving  fund  mentioned  earlier  facili- 
tate Initiation  of  the  program  by  circumvent- 
ing possible  delays  In  using  "currently  avail- 
able" funds? 

3.  As  you  know,  the  House  debate  over  the 
National  Forest  Management  Act  revealed 
Congress'  concern  for  ensuring  competitive 
sales;  subsequent  Conference  discussion  un- 
derscored that  concern.  Since  tbe  new  Act 
emphasizes  well  planned,  carefully  executed 
actions,  I  believe  that  targets  should  be  set 
In  advance — by  Regions  and  National  For- 
ests— for  funding  sale  preparation  on  ths 
basis  of  projected  levels  of  activity.  Our  goal 
must  bo  prompt  salvage  of  valuable  material 
In  which  there  Is  purchaser  Interest.  Speaking 
for  Montana,  I  can  attest  to  tremendous  in- 
terest by  potential  purchasers  (such  as 
Hoemer-Waldorf)  In  a  more  active,  compre- 
hensive salvage  program.  Because  the  spirit 
of  the  law  precludes  simply  programing  more 
timber  sales.  I  believe  that  competitive  sales 
can  be  ensured  and  a  larger  salvage  program 
affected  through  setting  the  targets  suggested 
earlier.  Please  furnish  your  thoughts  on  de- 
veloping a  long-term  commitment  to  offer  for 
sale  volumes  of  timber  that  conform  to  man- 
agement requirements,  and  that  serve  the 
need  for  economic  development  of  the  re- 
source. 

4.  Section  4  of  the  Act  calls  for  more  sub- 
stantial efforts  In  reforestation  and  stand 
Improvement.  My  questions:  Should  Con- 
gress make  a  special  effort  to  provide  funds 
early  In  1977  to  cover  the  costs  of  seed  col- 
lection, nurseries,  site  preparation  and  other 
activities  associated  with  Section  4?  If  so, 
how  much  money  Is  needed  for  these  pur- 
poses? 

6.  Serious  questions  over  the  efficiency  and 
effectiveness  of  harvesting  methods  and  as- 
sociated activities  have  been  a  major  Con- 
gressional concern.  In  response  to  this  con- 
cern. Section  6(g)  (3)  (C)  of  the  Act  requires 
research,  monitoring  and  evaluation  of  man- 
agement systems.  I  believe  that  the  Forest 
Service  should  establish  monitoring  areas  as 
soon  as  possible  in  order  to  implement  this 
section  of  the  Act.  My  question:  What  are 
the  immediate  budgetary  requirements  for 
earliest  possible  commencement  of  this  pro- 
gram, and  how  best  can  these  needs  be  met? 

6.  Tour  testimony  before  the  House  Agri- 
culture Committee  contained  the  suggestion 
that  the  Forest  Service  sell  logs  as  well  as 
standing  trees,  a  procedure  permitted  by 
Section  14  of  the  Act.  Implementing  your 
suggestion,  in  my  view,  could  aid  research 
Into  new  harvesting  systems  and  equipment 
that  minimize  environmental  damage  and 
maximize  fibre  utilization.  My  questions: 
Can  the  Forest  Service  plan  and  implement 
such  a  policy  In  1977?  How  best  could  funds 
be  provided  and  how  much  would  such  an 
effort  require? 

7.  Members  of  both  Houses  of  Congress 
have  expressed  concern  over  the  need  for 
speed   in   updating  and   effecting  manage- 
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ment  plans.  My  question:  What  are  the 
budgetary  needs  for  rapid  Implementation 
of  the  new  Act  and  bow  can  we  meet  these 
needs? 

Since  the  Nation's  economic  health  Is  In- 
extricably intertwined  with  the  management 
of  our  National  Forests,  I  consider  It  vital 
to  ensure  orderly  movement  to  new  policies 
rather  than  allow  sudden  and  disjointing 
actions.  "Orderly  movement."  however,  re- 
quires timely  funding.  Responsible  Congres- 
sional action  toward  this  end  demands  a 
working  knowledge  of  Internal  shifts  needed 
to  effect  programmed  changes  in  Forest 
Service  policy.  Your  Insight  and  advice  will 
be  Invaluable  to  our  attempts  at  recognizing 
these  changes  and  responding  to  the  pro- 
grammed needs. 

In  closing,  let  me  emphasize  that  I  do  not 
expect  the  Forest  Service  to  avoid  the  normal 
budget  review  channels  within  the  executive 
branch  In  supplying  answers  to  these  ques- 
tions. For  this  reason,  I  would  certainly 
understand  it  If  you  decide  to  supply  the 
requested  Information  and  views  to  the  new 
Administration  for  possible  conformance  to 
Its  policies.  I  do  ask,  however,  that  you  pro- 
vide the  requested  Information  prior  to 
January  31.  1977,  since  I  wish  to  discuss 
these  issues  with  several  of  my  Colleagues 
and  with  appropriate  people  In  the  Carter 
Administration. 

Thank  you  for  your  attention  to  these 
matters. 

With  best  personal  wishes,  I  am 
Sincerely, 

Max  Baucus. 


THE  ARROGANCE  OP  THE  OFFICIAL 

r.TB! 


HON.  GEORGE  HANSEN 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  have  long 
been  outspoken  In  efforts  to  account  for 
the  Americans  missing  In  action  as  a 
result  of  our  military  involvement  in 
Southeast  Asia,  and  as  one  of  the  lead- 
ers of  a  recent  major  debate  effort  in 
the  House  of  Representatives  protesting 
President-elect  Carter's  proposed  plan  to 
give  a  blanket  pardon  to  those  who  il- 
legally avoided  military  service. 

In  this  respect,  I  have  given  consid- 
erable thought  and  study  to  the  final  re- 
port of  December  1976  of  the  Select  Com- 
mittee on  Missing  Persons  in  Southeast 
Asia. 

While  I  commend  the  conscientious  and 
diligent  labors  of  my  colleagues,  I  cannot 
help  but  wonder  if  the  real  issue  did  not 
miss  the  spotlight  it  so  rightly  deserves. 
That  Issue,  Mr.  Speaker,  Is  the  Commu- 
nist authorities'  use  of  the  official  lie. 

The  official  lie  is  an  obstinate  lie,  a 
frustrating  lie.  a  malicious  lie,  yes,  even 
a  deceptive  lie  told  so  blatantly  In  the 
face  of  truth  that  Its  arrogance  allows 
it  to  stand. 

Communist  officials  refuse  accoimta- 
billty  of  Americans  missing  In  the  abor- 
tive Vietnam  struggle  even  In  the  face 
of  evidence  as  shown  in  the  report  that 
they  could  not  help  knowing.  Facts  such 
as  this  makes  everything  else  they  say 
suspect  and  makes  the  situation  Impos- 
sible to  resolve  with  finality  no  matter 
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how  apiiarent  It  xnay  be  that  few  if  any 
survivors  still  exist. 

This  evasiveness,  deceit,  and  use  of  de- 
liberate lies  has  created  a  grotesque 
nightmare  for  the  families  and  friends 
of  the  missing,  a  horror  that  could  only 
be  created  and  prolonged  by  the  sickest 
form  of  political  establishment.  The 
saddest  point  of  all  is  that  this  type  of 
Inhumane  activity  has  been  repeated 
over  and  over  by  the  politics  of  commu- 
nism In  all  parts  of  the  world  to  harass, 
disrupt,  and  demoralize. 

Mr.  Speaker,  no  horror  story  is  com- 
plete without  an  ingredient  of  irony,  and 
irony  we  do  have.  In  the  midst  of  this 
emotional  atrocity  being  inflicted  upon 
thousands  of  our  citizens,  Vietnamese  of  • 
ficials  call  for  our  diplomatic  recognition, 
membership  in  the  United  Nations,  and 
billions  In  American  aid.  They  ask  as  If 
they  expect  gratification  and  are  broadly 
supported  by  their  commimlst  brethren 
across  the  world,  and  we  extend  them 
the  satisfaction  of  a  legitimate  consid- 
eration. In  fact,  they  get  more  than  that 
since  by  joining  international  organiza- 
tions, Vietnam  in  1977  is  expected  to  ob- 
tain Indirectly  at  least  $34  million  in 
U.S.  aid. 

Where,  Mr.  Speaker,  may  I  ask  are 
the  red-blooded  citizens  of  the  world  who 
would  rise  In  moral  Indignation  at  the 
abuse  of  human  rights,  dignity,  and  de- 
cency. When  will  there  be  enough  collec- 
tive backbone  to  demand  accoimtability 
for  the  bereaved  of  those  fallen  or  miss- 
ing in  battle?  When  will  the  brotherhood 
of' man  stand  tall  enough  to  insist  that 
the  concentration  camps  of  the  world 
be  smashed  or  turned  from  the  humilia- 
tion and  degradation  of  people  to  pur- 
poses of  charity  and  love  and  freedom? 

It  Is  time  to  close  the  brainwashing 
schools  of  the  North  Vietnamese  and  stop 
condoning  and  even  assisting  the  politi- 
cal oppressors  of  the  world.  It  is  time  to 
open  the  gates  for  the  families  of  Ameri- 
cans, Vietnamese,  and  others  Involved  to 
be  united  as  they  choose  or  given  the 
truth  If  such  is  not  possible.  It  Is  time, 
Mr.  Speaker,  for  the  great  light  of  the 
Statue  of  Liberty  to  once  again  illumi- 
nate the  world  with  hope,  hope  for  a 
world  free  of  oppression.  I  enclose  an 
article  dated  January  14.  1977,  from  the 
Washington  Star  by  sjTidicated  colum- 
nist John  P.  Roche  which  makes  several 
Interesting  points  regarding  "moral  con- 
cern for  the  rights"  of  people: 

Hanoi's  300.000  "Students" 
(By  John  P.  Roche) 

This  has  to  be  written  very  delicately  be- 
cause my  heart  goes  out  to  the  families  of 
the  American  servicemen  missing  In  action 
(MIA)  In  Southeast  Asia. 

A  good  college  friend  was  a  World  War  II 
MTA — his  B-24  went  down  raiding  the  Ploe- 
stl  oilfield — and  I  recall  the  anguish  of  his 
family,  the  eternsd  hope  for  a  miracle.  Or 
at  least  for  certain  knowledge  one  way  or  the 
other. 

I  am  afraid  the  Vietnam  MIAs  are  dead, 
suspect  Hanoi  has  unrevealed  Information 
on  the  -subject,  but  believe  it  Is  a  mistake 
for  the  United  States  to  make  the  MIA  is- 
sue central  to  our  relationship  with  Vietnam. 

Recently,  U.N.  Ambassador-designate  An- 
drew Young  stated  that  the  United  Stetes 
has  some  sort  of  vested  Interest  in  a  strong 
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Vietnam.  Once  the  Issue  of  the  MIAs  Is  set- 
tled, we  should  presumably  put  Hanoi  on  our 
foreign  aid  list. 

I  completely  dissent.  First,  In  the  sense 
noted  above,  I  axn  desperately  concerned 
about  what  the  Communists  have  done  to 
millions  of  Vietnamese,  not  800  Americans. 
Second,  we  have  no  more  interest  In  a  strong 
Vietnam  than  we  do  in  a  strong  Uganda;  the 
stronger   the   state,   the   more   repressive. 

There  is,  and  always  has  been,  a  watershed 
between  the  pragmatic  antl-totalltarians  and 
the  Ideologues  (like  me) .  It  has  usually  been 
overlooked  because  we  come  out  about  the 
same  place,  but  for  quite  different  reasons. 
Let's  take  the  Kennedys  and  Castro  as  a 
case  In  point.  We  Social  Democrats  were 
antl-Castro  but  also  had  been  anti-Batista. 
Why?  Because  they  were  establishing  a  dicta- 
torship over  the  Cuban  people. 

After  the  failure  of  the  Bay  of  Pigs,  the 
Kennedy-liberal  complaint  was  that  there 
was  a  Communist  bastion  90  miles  from  the 
United  States.  It  was  a  personal  affront 
which  led  to  a  blood-feud. 

Atty.  Oen.  Robert  Kennedy  and  his  Special 
Group  (Augmented)— also  known  as  the 
"Bobby  Committee" — were  out  to  get  Castro. 
Hence  "Operation  Mongoose":  poisoned  ci- 
gars, Mafia  contracts  and  Ood  knows  what 
else.  Castro,  a  typical  Latin  fascist,  decided 
about  this  time  he  was  a  Communist. 

However,  what  bothered  us  antl-totalltar- 
lan  Ideologues  was  not  that  Castro  won  a 
macho  contest  over  Jack  and  Bobby,  but  that 
he  was  InstalUng  In  Cuba  a  savage  police 
state,  and  that  the  kind  of  lunatic  adven- 
turism Involved  in  the  Bay  of  Pigs  made  It 
virtually  Impossible  for  anyone  to  look  an 
authentic  Cuban  democrat  In  the  eye  and 
announce  American  support  for  democratic 
forces  in  the  island. 

The  Kennedy  honchos  wrote  us  off  con- 
temptuously as  woolly-headed  Manlchees  who 
simply  divided  the  world  into  goods  and  bads 
and  had  no  sense  of  reality  or  for  shades  of 
gray.  Doubtless  true  of  some,  but  much  of 
the  criticism  simply  missed  the  point. 

We  were  prepared,  often  with  much  an- 
guish, to  support  an  inefficient  authoritarian 
South  Vietnamese  state  because  the  option 
was  the  brutal,  efficient  totalitarianism  of  the 
North.  (The  same  thing  goes  for  Korea.) 

But  we  recognized  a  real  moral  dilemma. 
The  "best"  and  the  "brightest"  didn't  know 
a  moral  dilemma  from  a  flre  hydrant. 

To  take  an  extreme  case,  a  pre-emptive  war 
against  the  Soviet  Union  In  1946— before 
the  latter  went  nuclear — was  arguably  in  the 
national  interest.  As  Bertrand  Russell  argued 
persuasively  at  the  time,  such  an  action  was, 
In  utilitarian  terms,  the  ultimate  in  vision. 
Yet,  assuming  that  Russell's  calculations 
were  right,  a  preventive  war  of  this  sort 
would  have  provided  orot-ctlon  only  at  an 
Incalculable  cost  in  moral  standing,  a  pre- 
cious national  asset.  Who  can  put  this  Into  a 
computer? 

Once  we  had  some  allies  In  Indochina,  peo- 
ple whom  we  had  made  a  moral  commitment 
to  defend  from  totalitartanlsm.  Whether  the 
commitment  was  wise  or  not  Is  irrelevant 
The  fact  is  that  we  have  deserted  them 
turned  them  over  to  a  bunch  of  butchers  who 
we  're-educating  them."  One-eighth  of  the 
^mer  have  died  in  the  schoolyard,  Hanoi's 
firing  squads  are  busy  In  Laos,  and  in  the 
5^!^  Republic  Of  Vietnam  an  admitted 
Joo.ooo  counterrevolutionaries"  are  dolne 
penance.  »*v"'b 

American  anti-Vietnam  war  leaders  have 
BSkea  for  entry  to  Investigate  the  conditions 
Of  these  -students";  their  request  has  been 
invreti     °"  *^*  ground  there  Is  nothing  to 

K  they  accept  this  answer,  they  demon- 
"wate  that  from  the  outset  their  "moral" 
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concern  for  the  rights  of  Vietnamese  was 
spiu-lous  and  cynical. 


A  RESPONSE  TO  THE  FORD  BUDGET 


HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  January  19,  1977 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker:  In  response  to  the 
budget  recently  submitted  by  President 
Ford,  I  would  like  to  state  that  I  do  not 
find  Mr.  Ford's  proposals  in  harmony 
with  the  realistic  needs  of  fiscal  year 
1978. 

At  the  outset,  It  would  appear  Mr.  Ford, 
as  an  outgoing  President,  is  playing  poli- 
tics with  the  allocation  of  Federal  dol- 
lars. Obviously,  Congress  and  the  new 
administration  will  restructure  that 
budget  and  establish  some  of  their  own 
priorities. 

The  budget  totals  recommended  by 
President  Ford  represent  an  Increase  of 
only  7  percent  over  this  year.  Based  on 
past  figures,  that  increase  is  approxi- 
mately 3  percent  below  average,  and  it 
seems  Mr.  Ford  is  relying  on  current  fig- 
ures and  not  accurately  projecting  fyture 
needs.  If  we  intend  to  reduce  unemploy- 
ment In  this  country  and  continue  to 
meet  specific  needs  in  the  areas  of  edu- 
cation, health  care,  and  housing  costs, 
that  increase  will  go  up. 

As  a  whole,  this  budget  does  not  differ 
from  those  of  past  years.  We  are  still 
faced  with  a  Federal  deficit  that  wUl 
undoubtedly  go  over  the  $50  billion  mark. 
The  Congress  has  not  had  the  oppor- 
tunity so  far  to  implement  its  own  budg- 
etary procedures  in  conjunction  with  an 
administration  of  the  same  party.  How 
we  respond  to  this  new  challenge  will 
determine  whether  our  actions  match  our 
rhetoric.  President  Carter  has  promised 
priority  to  solving  the  unemployment 
problem  and  providing  stimulus  to  what 
Is  commonly  called  "the  economic  pause." 
President  Ford,  on  the  other  hand,  has 
responded  to  unemployment  and  'eco- 
nomic growth  by  reducing  jobs  programs 
and  putting  his  emphasis  on  individual 
and  corporate  tax  reductions.  By  under- 
cutting such  programs  as  public  works 
jobs  and  cutting  back  on  social  security, 
medicare  and  medicaid,  Mr.  Ford  has 
seriously  jeopardized  the  security  and 
well  being  of  the  people  in  this  country 
who  are  continually  the  hardest  hit  by 
the  effects  of  unemployment  and  reces- 
sion. A  tax  cut  alone  is  not  the  answer. 
In  my  opinion,  the  answer  lies  In  an  effec- 
tive balance  between  domestic  assistance 
programs  coupled  with  a  tax  cut. 

A  tax  cut  does  provide  relief  to  those 
people  who  find  themselves  In  a  higher 
tax  bracket  when  salaries  are  raised  to 
keep  up  with  inflation.  However,  I  think 
a  7.9-percent  national  unemployment 
figure  would  point  to  the  need  for  addi- 
tional stimulus.  It  is  apparent  that  strict 
reliance  on  the  private  sector  can  not  do 
the  whole  Job. 
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Congress  must  redirect  President 
Ford's  priorities  In  this  vital  area  and 
provide  a  mix  between  domestic  assist- 
ance programs  including  a  Jobs  program 
and  a  tax  cut. 

In  the  area  of  defense,  I  was  happy  to 
see  a  reverse  In  the  trend  toward  con- 
tinued reduction  In  the  strength  and 
capability  of  our  military  system 
through  budget  cuts.  For  the  past  several 
years,  there  has  been  a  steady  decline  in 
real  defense  spending,  i  deplore  waste 
and  unnecessary  spending  In  any  area  of 
government,  but  the  defense  department 
has  for  too  long  served  as  the  whipping 
boy  for  cuts  In  the  Federal  budget.  I 
certainly  agree  there  Is  room  for  im- 
provement, but  that  is  true  of  the  Fed- 
eral Government  in  general,  not  one 
specific  department.  Altl-  ough  this  coun- 
try is  fortunately  not  involved  In  any 
armed  conflict  abroad,  it  Is  important  to 
remember  we  need  a  prepared  and  ef- 
fective defense  system.  As  a  world 
leader,  the  United  States  must  continue 
to  maintain  a  position  of  strength. 

President  Ford  s  budge*  authorizes  ex- 
penditures for  the  Trident  submarine, 
the  B-1  bomber,  and  the  F-14  and  F-18 
Navy  fighter  planes.  I  do  not  consider 
spending  for  modernization  of  our  mili- 
tary weaponry  unnecessary,  as  some 
have  stated  in  the  past,  but  entirely 
necessary  if  we  are  to  keep  up  with  ex- 
penditures made  by  the  Soviet  Union  for 
their  defense  system. 

It  Is  always  difficult  to  decide  who  gets 
what  share  of  the  pie,  but  Congress  and 
the  administration  have  the  responsibil- 
ity to  meet  needs  as  they  arise.  We  in 
the  Congress  have  made  a  giant  step 
forward  with  the  Implementation  of  our 
own  budgetary  procedure.  By  establish- 
ing proper  priorities  and  setting  realistic 
spending  ceilings,  I  do  believe  me  can 
achieve  a  balanced  budget.  My  criti- 
cisms of  President  Ford's  proposals  are 
that  they  are  unrealistic  and  too  ex- 
treme. They  would  not  put  the  money 
where  it  is  needed. 


MEDICAL  RECORDS   PRIVACY 
BRIEFING 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO    ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Janvury  19,  1977 

Mr.  WHALEN.  Mr.  Speaker,  on  Janu- 
ary 12  I  informed  the  House  that  I  would 
be  hosting  a  briefing  on  the  National 
Bureau  of  Standards'  new  report,  "Com- 
puters, Health  Records,  and  Citizen 
Rights."  See  page  1046  of  the  Record  of 
that  date.  Today,  I  am  pleased  to  an- 
nounce the  details  of  that  program, 
which  is  now  being  co-hosted  by  Senator 
Mathias. 

The  congressional  briefing  on  the 
NBS  study  of  confidentiality  of  medical 
records  In  a  computer  age  will  be  held 
at  2  p.m.  Tuesday,  Jainuary  25,  in  room 
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2172  of  the  Raybiim  House  Office  Build- 
Ins. 

The  principal  speaker  at  the  program 
will  be  Columbia  University  Prof.  Alan 
P.  Westin,  author  of  the  NB8  report. 
Representing  the  medical  profession  at 
this  session  will  be  Dr.  Vernon  Wilson, 
vice  chancellor  for  medical  affairs  at 
Vanderbllt  University,  Nashville,  Tenn. 
Also  speaking  will  be  Dr.  Ruth  Davis, 
director  of  the  NBS  Institute  for  Com- 
puter Science  and  Technology,  which 
sponsored  the  study. 

While  this  briefing  is  Intended  pri- 
marily for  Members  of  the  House  and 
Senate,  it  will  be  open  to  congressional 
staff  and  members  of  the  press. 


PUKLIC  WORKS  BILL 


HON.  ANDREW  MAGUIRE 

or    IfVW    JZRSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  MAGUIRE.  Mr.  Speaker,  the  Pub- 
lic Works  legislation  focused  on  two  per- 
sistent problems  which  have  continued 
to  plague  our  economy  and  have  pre- 
vented a  sustained  recovery  despite  some 
erratic  improvement:  First,  the  con- 
tinued high  unemplojmient  rate  in  the 
wmstruction  Industry,  and,  second,  the 
fiscal  difficulties  that  local  governments 
have  been  experiencing. 

Local  governments  have  been  forced  to 
increase  local  taxes  in  order  to  maintain 
services  when  the  Federal  Government 
has  been  cutting  them  to  stimulate  eco- 
nomic recovery.  Local  governments  have 
been  forced  to  delay  or  cancel  construc- 
tion projects  at  the  very  time  when  the 
construction  industry  is  the  most  de- 
pressed seement  of  our  economy.  These 
necessary  budgetary  actions  by  local  gov- 
ernments have  reduced  the  impact  of 
Federal  measures  designed  to  stimulate 
recovery. 

In  the  last  session  Congress  passed. 
desDlte  opDositlon  by  the  administration, 
legislation  approorlating  $2  biUlon  for  a 
nationwide  public  works  construction 
program.  Many  worthy  projects  in  areas 
of  high  unemoloyment  still  remain  to 
be  funded.  We  must  move  aulckly  to  ex- 
tend and  aporoprlate  additional  fimds 
for  this  program. 

However,  I  think  we  have  to  take  an- 
other look  at  how  the  program  was  ad- 
ministered and  the  funds  allocated.  I 
have  talked  with  a  number  of  local  offi- 
cials in  my  district.  The  following  com- 
plaints were  the  most  prevalent. 
1.  70/30  8Pi.rr 
According  to  law.  70  percent  of  a 
State's  allocation  was  to  be  earmarked 
for  areas  with  an  unemployment  rate  In 
excess  of  the  national  average  and  30 
percent  to  areas  In  excess  of  6.5  percent 
but  below  the  national  average.  Ttie  com- 
petition was  so  incredibly  high  in  the 
70-percent  category— particularly  in  a 
State  like  New  Jersey  where  unemploy- 
ment rates  are  extraordinarily  high— 
that  it  was  Impossible  for  many  needy 
towns  to  obtain  funding.  Because  of  the 
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70/30  split,  a  municipality  with  an  un- 
employment rate  of  6.68  and  yearly  per 
capita  income  of  $5,498  received  funds  in 
the  30-percent  category  while  a  town 
with  an  unemployment  rate  of  12.36  and 
a  per  capita  Income  level  of  $3,985  re- 
ceived nothing.  We  must  reevaluate  the 
30-percent  category. 

3.   CALCtn.ATION  or  tTNEMPLOTMENT  RATES 

The  present  method  established  by  the 
Bureau  of  Labor  Statistics  does  not  take 
into  consideration  those  people  who  have 
exhausted  their  unemployment  benefits. 

BLS  must  establish  a  formula  which 
would  more  accurately  reflect  true  un- 
employment. Finally,  if  our  intent  is  to 
reduce  unemployment  in  construction 
and  related  Industries  then  some  provi- 
sion should  be  developed  to  estimate 
unemployment  in  those  trades  and  in- 
clude this  in  the  point  system.  To  accom- 
plish this  I  am  cosponsoring  a  bill  in- 
troduced by  my  New  Jersey  colleague. 
Representative  Florio. 

3.    PRIORITXES 

Many  municipalities  submitted  more 
than  one  application.  We  should  con- 
sider the  possibility  of  allowing  for  the 
preferences  of  local  officials.  They  are 
the  most  logical  judges  of  the  needs  of 
their  community  and  as  such  should  be 
able  to  assist  in  prioritizing  their  own 
applications. 

4.    PROJECT    AREA    DEFINITION 

Local  governments  were  encouraged 
to  be  creative  in  drawing  their  project 
area  yet  this  apparently  resulted  In  a 
manipulation  of  statistics  benefiting 
the  most  creative.  EDA  must  establish 
clear  concise  guidelines  for  the  defini- 
tion of  these  project  areas,  to  reduce 
the  inequities  which  result  from  manip- 
ulation. 
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jiu-isdiction  and  the  availability  of  tax 
ratables. 

Finally,  I  would  like  to  suggest  that 
local  governments  receive  more  points 
than  they  do  under  the  present  rating 
systems.  A  local  government  receives  a 
5 -percent  increase  while  a  regional  au- 
thority may  receive  3  percent.  Since  the 
intent  of  the  legislation  was  to  assist 
local  governments.  I  think  the  3-percent 
category  should  be  eliminated  or  the 
local  government  score  Increased.  Final- 
ly, many  needed  projects  In  my  home 
county  may  not  have  been  funded  be- 
cause of  the  approval  of  a  State  project. 
The  State's  project  represented  approx- 
imately 70  percent  of  the  money  that 
went  into  the  county.  Other  local  proj- 
ects in  the  county  were  not  funded  be- 
cause of  a  concentration  of  funds  in  the 
area.  Not  only  that  but  many  of  these 
projects  were  more  labor  intensive  than 
this    admittedly    desirable,    but    non- 
labor  intensive  particular  project. 

I  understand  the  need  to  move  swiftly 
with  this  extension  but  the  program  must 
be  administered  equitably.  We  must 
learn  from  our  previous  experience  and 
apply  that  knowledge  to  any  extension 
of  the  program.  Not  to  do  so  would  de- 
feat the  purpose  and  intent  of  the 
legislation. 
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THE       FORD      FOUNDATION      AND 
PRIVATE  ENTERPRISE 


HON.  CHARLES  E.  GRASSLEY 


O?   IOWA 


B.    EDA    ADMINISTRATION    PROCEDURE 

Many  applicants  complained  that  they 
were  not  notified  by  EDA  when  deficien- 
cies were  discovered  in  their  applica- 
tions that  could  have  been  easily  cor- 
rected, until  after  the  resubmission  date. 
I  understand  that  EDA  did  attempt  to 
do  this  by  phone  but  was  unable  to  han- 
dle the  volume.  Some  procedure  should 
be  developed  to  deal  with  this  problem. 
Perhaps  telegrams  should  be  sent. 

EDA  continued  to  change  regulations 
during  the  review  process.  I  fail  to  see 
how  a  program  can  be  equitably  admin- 
istered under  these  circumstances. 

Finally,  the  application  form  Itself 
was  extremely  difficult  to  follow  without 
making  errors.  Surely  this  can  be  im- 
proved. 

6.    SCORING    PROCESS 

With  regard  to  labor  Intensity  I  sug- 
gest that  consideration  be  given  to  the 
utilization  of  a  sliding  scale  formula  on 
those  projects  which  ranged  from  35- 
percent  to  80-percent  intensity.  It  Is 
inconsistent  that  a  project  with  39-per- 
cent labor  intensity  should  receive  the 
same  score  as  a  project  that  has  a  rat- 
ing of  65  percent. 

Second,  the  per  capita  income  factor 
does  not  necessarily  reflect  the  need  or 
resources  available  to  a  local  govern- 
ment to  fund  their  own  projects.  Per- 
haps a  more  accurate  picture  could  be 
drawn  by  utilizing  the  tax  rates  of  a 
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Mr.  GRASSLEY.  Mr.  Speaker,  for 
many  years.  Ford  Motor  Co.'s  Henry 
Ford  n  has  been  a  maverick  In  the  busi- 
ness world.  He  has  never  been  afraid  to 
speak  his  mind,  even  if  it  infuriated  his 
colleagues  or  the  public.  Yet  it  was  a 
surprise  last  week  when  Henry  Ford 
anmunced  he  was  resigning  as  a  trustee 
of  the  Ford  Foundation,  the  hugh  chari- 
table trust  created  by  the  Ford  family. 
Mr.  Ford's  resignation  was  designed 
to  show  his  dissatisfaction  with  the  di- 
rection in  which  the  Ford  Foundation 
has  gone.  He  said  the  organization  was 
funding  programs  designed  to  destroy 
the  very  American  economic  system 
which  had  provided  those  funds  in  the 
first  place. 

In  his  letter  of  resignation,  Henry 
Ford  wrote,  and  I  quote: 

This  foundation  is  a  creature  of  capitalism. 
It  Is  hard  to  discern  recognition  of  this  fact 
in  anything  the  foundation  does.  It  Is  even 
more  difflcult  to  find  an  understanding  of 
this  In  many  of  the  Institutions,  particularly 
the  universities,  that  are  the  beneficiaries  of 
the  foundation's  programs. 

Perhaos  it  is  time  for  the  trustees  and  staff 
to  examine  the  question  of  our  obligations  to 
our  economic  system  and  to  consider  how  the 
foundation,  as  one  of  the  system's  most 
prominent  offsprings,  might  act  most  wisely 
to  strengthen  and  Improve  its  progenitor. 

Henry  Ford's  concern  that  the  founda- 
tion is  supporting  projects  to  imdermlne 
the  economic  system  which  created  It 
could  also  be  applied  to  many  other  pri- 


vate groups  and  to  otu:  Federal  Govern- 
ment. 

Like  the  Ford  Foimdation,  many  Mem- 
bers of  Congress  and  the  Federal  agen- 
cies frequently  seem  to  forget  that  it  was 
the  private  enterprise  system  which 
made  this  coimtry  great.  It  was  the  pri- 
vate system,  our  capitalistic  society,  if 
you  please,  which  has  provided  the 
money  to  sustain  Government  and  its 
programs. 

Too  many  of  our  politicians,  as  evi- 
dently do  the  trustees  of  the  Ford  Foun- 
dation, seem  to  believe  that  capitalism  is 
a  dirty  word,  that  profit  is  a  dirty  word, 
and  that  saving  money  is  wrong. 

Many  Congressmen  argue  against  a 
tax  cut,  saying  people  will  only  save  it. 
Too  many  believe  it  Is  legitimate  for  the 
Federal  Government  to  spend  money  it 
does  not  have,  to  continue  borrowing  and 
increasing  our  national  debt,  which  is 
now  a  staggering  $650  billion. 

What  these  Congressmen  forget  is  that 
the  Government's  borrowing  money  to- 
day means  someone  else  must  repay  it 
in  the  next  generation.  As  former  Presi- 
dent Herbert  Hoover  said: 

Blessed  are  the  young,  for  they  shall  In- 
herit the  national  debt. 

Mr.  Hoover  realized  that  continued 
deficits  only  result  in  more  inflation.  And 
inflation  is  just  another  form  of  taxation. 
He  recognized  the  importance  of  elimi- 
nating deficit  spending  to  curb  inflation, 
a  policy  I  advocate.  President  Hoover 
said  there  are  only  three  ways  to  meet 
the  unpaid  bills  of  government — infla- 
tion, taxation,  or  repudiation.  Each  al- 
ternative is  destructive  to  individual  in- 
centive and  confidence  in  our  economic 
system.  All  are  morally  and  ethical^' 
wrong,  for  they  would  promote  an 
amoral,  materialistic,  consumptive -prone 
society. 

Unfortunately,  the  programs  the  Ford 
Foundation  and  many  Members  of  Con- 
gress are  promoting  follow  this  unethical 
philosophy.  They  are  encouraging  the 
taking  from  those  who  work  and  giving 
to  those  who  do  not,  which  soon  means 
that  there  is  no  incentive  for  anybody  to 
work. 

Our  Government  is  already  doing  that 
to  a  great  extent.  Taxes  on  the  middle 
class  grow  more  burdensome  annually. 
Taxes  on  business,  both  big  and  small, 
increase  to  the  point  where  it  no  longer 
makes  sense  to  expand  and  hire  more 
workers,  or,  in  some  cases,  remain  in 
operation  at  all. 

The  philosophy  that  our  political  lead- 
ers and  the  Ford  Foundation  programs 
spread  is  that  there  is  a  free  lunch.  We 
are  promoting  this  philosophy  through 
bigger  and  more  encompassing  food 
stamp  and  welfare  programs  and 
through  longer  payment  periods  for  un- 
emplojntnent  compensation. 

When  will  it  end?  Hopefully  Henry 
Ford  will  succeed  in  turning  around  the 
Ford  Foundation  through  his  resigna- 
tion. Hopefully,  too,  something  will 
change  the  direction  in  which  our  Fed- 
eral Government  is  headed,  a  direction 
toward  socialism,  less  freedom,  higher 
and  higher  taxes,  and  fewer  incentives 
to  work.  It  will  only  change,  however,  if 
people  like  you  and  me  stand  up  and  say, 
as  Henry  Ford  did,  "enough  is  enough." 
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HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  LEVITAS.  Mr.  Speaker,  together 
with  a  growing  majority  of  other  Amer- 
icans, I  have  had  no  choice  but  to  con- 
clude that  an  absolute  necessity  exists 
for  thoroughly  overhauling  our  entire 
social  security  system.  This  is  essential, 
both  to  head  off  the  social  security  trust 
funds'  projected  "red-ink"  operations 
within  only  3  or  4  years,  and  also  to 
remedy  the  program's  many  current  in- 
equities in  coverage  and  benefits. 

Accordingly,  I  am  today  introducing 
a  Joint  resolution  to  create  a  National 
Commission  on  Social  Security  in  order 
to  provide  a  mechanism  for  achieving 
these  reforms,  and  I  am  pleased  to  be 
able  to  advise  that  53  of  our  colleagues 
are  joining  me  in  cosponsoring  this  im- 
portant legislation. 

Mr.  Speaker,  as  you  may  recall,  I  first 
submitted  this  proposal  in  Congress  2 
years  ago,  and  I  said  at  that  time  that 
there  are  too  many  warning  signals  about 
the  system's  very  shaky  fiscal  groimd 
which  we  can  no  longer  afford  to  ignore 
or  minimize.  Those  warning  signals  were 
loud  then,  2  years  ago,  and  they  have 
now  become  clangorous.  In  fact,  even  the 
official  experts  on  social  security  are  be- 
ginning to  admit  that  there  is,  indeed, 
cause  for  grave  concern,  as  evidenced  by 
this  final  paragraph  of  the  1976  report 
from  the  social  security  Board  of 
Trustees: 

The  Board  also  recommends  that  the  de- 
velopment of  additional  plans  to  further 
strengthen  the  long-range  financing  of  the 
old-age.  survivors,  and  disability  Insurance 
program  be  given  high  priority. 

Further,  these  same  trustees  of  the 
social  security  system,  heretofore  so 
sanguine  about  the  hiherent  future 
strength  of  the  program  finally  admitted 
in  their  report  released  last  May  that 
even  under  the  most  optimistic  assump- 
tions possible,  the  trust  funds  will  be 
exhausted  by  the  early  1980's.  And  pre- 
dicting even  further  into  the  future,  the 
report  states: 

The  long-range  actuarial  cost  estimates  in- 
dicate that  for  every  year  In  the  future, 
under  present  law,  the  estimated  expendi- 
tures will  exceed  the  estimated  Income  from 
taxes. 

Turning  for  a  moment  now  to  the  logi- 
cal question  of  just  what  would  be  the 
Impact  if  Congress  does  not  correct  the 
system's  financial  crises  expeditiously 
enough,  I  want  to  point  out  that  our 
social  security  system,  with  an  average 
daily  outlay  of  $192  million,  is  the  world's 
largest  social  welfare  program.  With  a 
current  annual  benefit  payment  of  $70 
bilhon,  one-sixth  of  this  year's  Federal 
budget,  social  security  furnishes  $1  out 
of  every  $20  that  the  American  people 
receive  in  income.  In  all,  more  than  32 
million  Americans,  one-seventh  of  oiu* 
total  population,  get  a  social  security 
check  each  month. 

In  percentage  terms,  social  security 


helps  81  percent  of  all  persons  over  age 
64,  assures  that  65  percent  of  all  children 
under  18  and  their  mothers  will  receive 
benefits  if  the  family  breadwinner  dies, 
and  gives  financial  protection  to  80  per- 
cent of  the  population  between  ages  21 
and  64  in  cases  of  severe  and  prolonged 
disabiUty.  Put  another  way,  almost  90 
percent  of  our  work  force,  or  100  million 
working  Americans,  have  social  security 
coverage. 

As  we  all  know,  social  security  was 
enacted  in  1936  to  meet  an  overwhelming 
need.  Pensions  and  annuities  used  to  be 
rare  indeed,  and  mighty  small  when  they 
did  exist.  In  civilian  life,  the  average 
person  was  on  his  own.  Either  he  pro- 
vided for  his  own  old  age — something  few 
could  do — or  he  faced  such  unwelcome 
alternatives  as  living  in  poverty,  moving 
in  with  relatives  willing  to  support  him, 
becoming  a  public  charge,  or  continuing 
to  work,  despite  illness  and  old  age. 

But  social  security  was  never  intended 
to  be  a  complete  retirement  plan  that 
would  cover  all  of  a  person's  needs.  It  was 
intended  to  be  a  supplement,  to  provide 
approximately  one-third  of  what  a  re- 
tiree would  need  to  maintain  a  cwnfort- 
able  standard  of  Uving. 

Introduced  in  the  early  days  of  the 
Roosevelt  administration,  it  was  designed 
an  an  insurance  program  with  manda- 
tory premiums  which  would  maintain 
actuarial   integrity  and  would  provide 
minimum  subsistence.  The  system  was 
really  designed  to  help  rural  migrants  to 
urban  areas  who  had  no  means  of  pro- 
viding for  their  own  retirement  and  who 
constituted  a  potential  heavy  burden  on 
society.  A  major  falling  of  the  concept,  in 
my  opinion,  is  that  the  supplementary 
nature  of  social  security  benefits  has 
never  been  adequately  publicized  and  is 
realized  by  only  a  few  Americans.  All  too 
many  people  work  the  bulk  of  their  lives, 
confidently    expecting    social    security 
alone  or  in  tandem  with  a  pension  to 
maintain    them    during   retirement   at 
their  same  level  of  living,  and  by  the 
time  they  realize  otherwise,  it  is  too  late. 
Consequently,   social   security  retire- 
ment benefits  have  had  to  rise  over  the 
decades  to  partially  reduce  what  would 
otherwise  have  been  a  flood  of  applicants 
for  State  and  local  welfare  programs. 
Instead  of  providing  one-third  of  a  re- 
tiree's income,  social  security  for  a  low- 
paid  worker  now  gives  him  about  60  per- 
cent of  the  wages  he  last  got  when  he 
was  working;  those  who  were  making  a 
median  wage  receive  about  40  percent; 
and  the  higher-paid  obtain  30  percent 
or  less  of  their  retirement  income  frc»n 
social    security — a    progressive    beneflt 
structure  which  to  some  extent  offsets 
the   regressive   social    security   tax   on 
employees. 

This  rise  in  benefits  far  beyond  the 
increase  in  the  cost  of  living  over  the 
past  40  years  has  obviously  rteulted  in 
great  changes  in  both  the  tax  rate  and 
the  tax  base — to  the  point  where  over 
half  of  the  country's  taxpayer*  pay  more 
in  social  security  taxes  than  they  do  in 
income  taxes.  By  way  of  comparison,  the 
social  security  tax  rate  in  1937  was  1  per- 
cent on  a  maximum  base  of  $3,000,  giving 
a  total  annual  tax  of  $30  or  less.  These 
figures  have  now  risen  to  a  rate  of  5.85 
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combined,  to  a  base  of  $16,500  and  to  a 
tax  of  up  to  $9€5.25 — an  Increase  of  3,200 
percent. 

Another  way  of  Illustrating  this  Is  to 
take  the  example  of  an  employee  who 
entered  the  work  force  shortly  before 
1937  and  who  has  paid  the  maximum  so- 
cial security  tax  each  year  since  then.  His 
payment  into  the  trust  fimd  last  year  of 
$895.05  represented  almost  9  percent  of 
the  total  contribution  he  has  made  over 
the  last  40  years — a  total  of  $7,763.10  by 
the  end  of  1976,  plus  a  matching  svan 
from  his  employer. 

For  a  number  of  years,  those  directly 
concerned  with  the  social  security  trust 
fimd  have  had  a  growing  concern  over 
the  ratio  of  its  income  to  outlays.  And  in 
1975  this  worry  spread  significantly  and 
became  full  blown  when  for  the  first 
time,  and  well  before  the  predictions  of 
previous  years,  the  trust  fund  paid  out 
more  than  it  collected.  The  unforeseen 
speed  at  which  this  materialized  is  illus- 
trated by  the  fact  that  in  March  of  1975, 
the  Social  Security  Advisory  Council  pre- 
dicted a  deficit  of  $2.5  billion,  but  Just  2 
months  later,  the  Social  Security  Trus- 
tees estimated  it  to  be  $3  billion,  a  Jump 
of  20  percent  in  Just  60  days. 

In  any  event,  there  currently  seems  to 
be  unanimous  agreement  that,  unless 
changes  are  made,  the  trust  fund  will  be 
broke  and  start  running  in  the  red  some 
time  In  1980  at  the  latest.  This  means 
that  social  security  will  be  paying  out  in 
benefits  an  average  of  about  $10  billion 
more  than  it  collects  in  taxes  during  each 
of  the  next  4  years.  And  this  is  in  spite 
of. the  fact  that  the  maximum  annual 
contribution  for  Individuals — excluding 
the  medicare  tax  which  was  first  added  in 
1966  and  has  since  tripled — has  increased 
almost  1,700  percent  over  the  past  25 
years,  while  the  average  benefit  during 
that  time  has  risen  by  a  much  lower  460 
percent. 

Two  sets  of  reasons  are  seen  for  this 
bleak  picture,  one  short  ranged  and  the 
other  long  ranged.  The  short-term  finan- 
cing problems  are  created  by  higher- 
than-anticipated  inflation,  and  higher 
unemployment  with  a  resulting  decrease 
in  payroll-tax  income  for  the  trust  fund 
— a  decrease  estimated  at  $6  to  $7  billion 
for  1976  by  the  Social  Security  Advisory 
Council. 

The  long-range  problems  Involve  the 
"baby  boom"  that  occurred  in  the  years 
Just  after  World  War  H  and  that  was  fol- 
V>wed  by  the  present  decline  in  the  birth 
ifate  which  is  expected  to  continue  for  an 
Indefinite  number  of  years.  Since  the 
post-WWII  generation  Is  big  and  the 
present  generation  is  comparatively 
small,  and  since  the  former  will  be  about 
to  retire  soon  after  the  latter  starts  to 
work,  there  will  be  relatively  fewer 
workers  supporting  more  retirees. 

As  a  solution.  President  Ford  in  his 
1976  state  of  the  Union  address  called  for 
a  .3 -percent  increase  in  the  tax  rate,  an 
ineffective  and  very  temporary  remedy 
which,  in  my  opinion,  we  should  not  even 
consider  without  an  accompanying,  com- 
prehensive proposal  for  reforming,  re- 
vising, and  improving  the  entire  system— 
a  plan  that  was  notably  absent  from  Mr 
Ford's  1976  speech. 
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A  wide-ranging  solution  that  t  believe 
to  be  much  more  desirable  than  President 
Ford's  "more  tax"  suggestion  is  contained 
In  the  bill  I  am  introducing  today.  This 
bill  is  an  attempt  to  examine  thoroughly 
our  present  social  security  program  in  all 
of  its  aspects  and  to  obtain  viable  alter- 
natives to  a  system  which  many  experts 
and  a  large,  concerned  portion  of  the 
public  believe  is  no  longer  tolerable. 

Specifically,  my  measure  would  abolish 
the  present  Social  Security  Advisory 
Councils  whose  members  are  too  closely 
connected  with  the  executive  branch 
anyway  in  that  they  are  appointed  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  with  staffs  primarily  from  So- 
cial Security  Administration  personnel. 
In  their  place,  the  bill  provides  for  a  na- 
tional commission  of  nine  citizens  to 
make  a  careful  and  intensive  study  of 
the  entire  subject — not  to  be  confined  to 
the  limits  of  the  present  program — and, 
after  an  interim  series  of  reports,  to  rec- 
ommend specific  proposals  for  the  type  of 
system  which  will  best  suit  the  needs  of 
Americans  for  the  rest  of  this  century 
and  well  into  the  next. 

In  comparison  to  the  bureaucratic 
Advisory  Coimcils  at  Social  Security 
headquarters  in  Baltimore,  this  com- 
mission of  private  citizens  will  travel  to 
all  parts  of  the  Nation  and  in  addition  to 
testimony  from  experts  and  econonjists, 
will  hear  from  businessmen,  retired  per- 
sons, professionals,  widows,  working 
people,  single-career  persons — in  short, 
from  every  element  of  our  society. 

The  commission's  final  comprehensive 
report  will  set  forth  findings  and  recom- 
mendations Including,  but  certainly  not 
limited  to,  the  following  areas: 

First,  the  adequacy  of  the  fiscal  condi- 
tion of  the  present  social  security  pro- 
grams; 

Second,  any  inequities  In  these  pro- 
grams based  upon  marital  status,  sex,  or 
similar  classifications  or  categories;  and 

Third,  possible  alternatives  to  the  cur- 
rent programs,  including  a  substitution 
of  the  payroll  tax  by  general  revenues, 
mandatory  participation  in  a  private  in- 
surance program,  and  a  system  permit- 
ting individuals  a  choice  of  public  and/ or 
private  programs. 

Mr.  Speaker,  we  must  assure  those 
people  now  receiving  benefits  under  social 
security  that  they  will  be  fully  secure 
and  provided  for.  Further,  we  must  as- 
sure those  people  looking  to  the  future 
that  the  system  to  be  devised  will  be  at 
least  as  good  as  and.  necessarily,  more 
efficient,  mote  productive,  and  less  costly 
than  the  one  we  now  have. 

We  have  a  national  commitment  to  a 
retirement,  survivor  and  disability  bene- 
fits program,  and  we  cannot  allow  that 
commitment  to  flounder  because  the 
existing  delivery  system  has  become  un- 
sulted  to  our  current  and  future  needs. 
Our  responsibility  is  to  develop  an  af- 
fordable and  realistic  program  to  provide 
true  flnancial  security  for  retirees  and 
for  families  whose  wage  earner  has  died 
or  become  disabled. 

The  time  for  rhetoric  and  bandaid- 
and-aspirin  solutions  is  past.  The  time 
for  simply  taxing  people  beyond  the 
breaking  point  is  past.  Brave  and  bold 
and  visionary  solutions  are  needed.  This 
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bin  provides  the  framework  for  such 
solutions.  Americans  are  ready  for  this 
approach.  A  courageous  Congress  can 
provide  these  solutions,  and  the  time  for 
us  to  do  so  Is  now. 


KEEPINO  FAITH  IN  AMERICA 


HON.  MARIO  BIAGGI 

or  mw  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  very  short  but  powerful  letter  which 
was  written  by  an  elderly  gentleman 
from  New  York  on  the  occasion  of  his 
70th  birthday. 

Mr.  Teplitsky  discusses  a  problem 
which  Is  of  great  concern  to  many  Amer- 
icans, the  Increasing  rash  of  crimes 
against  the  elderly.  Yet,  Mr.  Teplitst^ 
does  not  despair,  he  shows  his  faith  In 
his  country  and  its  abilities  to  solve  Its 
problems. 

The  hearings  he  referred  to  I  con- 
ducted as  a  part  of  the  House  Select 
Committee  on  the  Aging.  I  received  testi- 
mony at  the  hearing  from  a  Mr.  John 
Oallo  another  private  elderly  citizen  who 
had  been  victimized  on  several  occasions, 
but  refuses  to  Imprison  himself  In  his 
home. 

For  people  like  Mr.  Teplitsky.  it  Is  our 
responsibility  to  enact  strong  and  mean- 
ingful laws  to  punish  the  perpetrators  of 
crimes  against  the  elderly.  We  can  be- 
gin by  Imposing  stronger  penalties 
against  Juvenile  criminals,  who  are  re- 
sponsible for  a  large  percentage  of  all 
crimes  against  the  elderly.  I  have  intro- 
duced H.R.  1461  and  1462  which  repre- 
sent new  approaches  for  dealing  with 
Juvenile  felony  offenders.  The  first  bill 
would  lower  to  15  the  age  under  which 
Juveniles  can  be  prosecuted  as  adults  for 
felony  offenses  H.R.  1462  would  provide 
for  the  fingerprinting  of  Juveniles  con- 
victed of  felony  offenses  and  would  pro- 
hibit the  withholding  of  previous  Juvenile 
records  to  courts.  I  welcome  your  cospon- 
sorship  of  these  measures. 

It  is  my  pleasure  to  bring  Mr.  Teplit- 
sky's  thoughts  to  the  attention  of  my 
colleagues. 

(Prom  the  New  York  Post,  Dec.  23, 1970] 
Paith   in   AmebScans 

This  communication  is  the  result  of  the  re- 
cent New  York  congressional  bearing  on 
crime  against  senior  citizens.  I  would  like  to 
speak  about  the  sentiments  of  senior  citizens 
who  are  imprisoned  in  their  own  homes,  fear- 
ing to  walk  out  in  the  streets  and  be  mugged, 
beaten  or  even  murdered.  As  a  victim,  hav- 
ing been  mugged  at  knife  point,  I  surely 
know  from  experience.  The  media  has  only 
been  reporting  one  side.  There  is  another  side 
about  the  courage  of  old  people  to  go  on  with 
life,  to  defy  the  criminals  in  spite  of  It  all. 

I  wiU  soon  celebrate  my  seventieth  birth- 
day. My  famUy  was  murdered  In  the  Nazi 
holocaust  so  I  am  alone  In  the  world.  In 
1930  to  escape  pogroms.  I  came  from  Russia 
to  this  great  and  only  humanltarUn  country 
on  the  face  of  the  earth.  I  was  given  a  home 
when  I  had  no  home.  I  was  given  food  when 
I  was  hungry.  Por  that  I  am  thankful  to  the 
American  people  and  government  who  made 
this  possible. — ^Louis  Teplttskt. 
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VIKTOR  BELENKO  TALKS  ABOUT 
CULTURAL  DIFPERENCES 


HON.  JAMES  J.  BLANCHARD 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  sev- 
eral months  ago,  Lt.  Viktor  I.  Belenko 
flew  his  Mig-25  fighter  out  of  the  Soviet 
Union  to  Japan  and  freedom.  Since  that 
time,  our  intelligence  experts  have  been 
questioning  him  at  military  installations 
in  Japan  and  the  United  States. 

Recently,  a  reporter  from  the  New 
York  Times  interviewed  Lieutenant 
Belenko.  I  believe  Lieutenant  Belenko's 
observations  about  contrasts  between  the 
West  and  the  U.S.S.R.  offer  a  good  deal 
of  food  for  thought  as  we  approach  what 
the  late  John  F.  Kennedy  described  as  a 
"celebration  of  freedom" — the  inaugura- 
tion of  the  newly  elected  President. 

Lieutenant     Belenko     describes     not 
complex  differences  of  philosophy  or  po- 
litical system,  but  rather  some  of  the 
simple,  everyday  contrasts  which  dis- 
tinguish a  free  society  from  one  ruled 
by  a  totaUtarian  regime.  I  commend  his 
thoughts  to  the  attention  of  my  col- 
leagues : 
Soviet  Defector  Depicts  Grim  Life  at 
MIG-2S  Base 
(By  David  Binder) 
Washington,  January  12.— When  Viktor  I. 
Belenko,  the  former  Soviet  Air  Force  lieu- 
tenant, recently  visited  the  enlisted  men's 
mess  on  a  United  States  aircraft  carrier,  he 
expressed  astonishment  at  the  huge  portions 
of  food  served  "free  and  at  all  times"  to  the 
sailors. 

The  Soviet  defector,  who  flew  his  MIG-25 
to  Japan  last  Sept.  6.  found  it  an  almost  un- 
believable contrast  to  the  grim  life  of  enlisted 
men  at  his  former  alrbase  near  Sakharovka 
in  Par  Eastern  Siberia. 

As  a  MIG  pilot,  he  ate  his  breakfasts  on 
base  under  supervision  of  a  flight  surgeon 
concerned  with  nutrition,  while  his  wife, 
Lyudmila,  subsisted  largely  on  a  diet  of 
potatoes  occasionally  supplemented  by  fish  or 
meat  In  their  small  apartment. 

The  debriefing  of  Mr.  Belenko  has  given 
United  States  Intelligence  officers  an  unusual 
picture  of  the  life  of  a  Soviet  fighter  pilot, 
characterized  by  what  one  official  called 
"brutal  discipline,  distrust,  extraordinary 
concern  with  safety  and  spartan  living 
conditions." 

Since  arriving  Ui  the  United  States  Sept.  9, 
Mr.  Belenko  has  undergone  almost  continu- 
ous sessions  of  Interrogation,  psychiatric 
examination  and  observation  by  the  Central 
Intelligence  Agency.  Defense  Intelligence 
Agency  and  the  Air  Force. 

In  addition  to  his  visit  to  the  aircraft  car- 
rier, he  has  also  spent  time  at  Langley  Air 
Force  Base  near  Newport  News,  Va.,  and  taken 
a  brief  fishing  vacation  in  the  Appalachian 
Mountains. 

He  has  begun  to  study  English  and  other 
subjects  at  the  college  level  and  has  proved 
a  "quick  study"  and  "highly  competitive," 
according  to  officials  attending  him. 

In  addition  to  the  treasure  of  informa- 
tion provided  by  MIO-25,  a  high-perform- 
ance craft  designated  Foxbat  by  the  North 
Atlantic  Treaty  Organization,  the  29-year-old 
pilot  has  proved  to  be  "a  gold  mine  of  tech- 
nical, tactical  and  operational  Information" 
about  the  Soviet  Air  Force,  an  intelligence 
officer  said. 

The  American  officials  are  not  certain  when 
the  pUot  began  to  think  about  defecting. 
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but  they  know  a  seed  was  planted  a  little 
over  a  year  ago  when  he  encountered  a  for- 
eigner who  told  him  that  "a  MIG-25  would 
be  worth  a  lot  of  money  in  the  United  States. 

A  TTPICAl,  WEEK  IS  DEPICTED 

At  the  time  the  Soviet  flier  was  on  leave, 
on  hU  way  to  his  MIQ-25  assignment  In  the 
Soviet  Far  East,  having  completed  a  tour  as 
Instructor  on  the  older  MIG-17.  His  request 
for  transfer  led  to  questioning  by  his  unit's 
political  commissar,  who  asked  why  he 
wanted  to  leave  the  "plush  assignment  and 
soft  life"  of  a  flying  instructor  to  become  a 
pUot  on  active  duty  in  a  frontier  area. 

Before  being  approved  for  the  Far  Eastern 
post,  the  pUot  was  Interviewed  by  Air  Marshal 
Pavel  P.  Batltsky,  commander  of  Air  Defense 
Forces.  He  was  assigned  to  the  air  base  at 
Sakharovka,  160  miles  northeast  of  Vladivo- 
stok. The  base  was  known  as  Sandogou  until 
the  early  I970's,  when  Russian  names  were 
given  to  Chinese-sounding  place  names  In 
the  Soviet  Par  East. 

A  typical  week  at  the  base  began  on  a 
Monday  morning  when  the  pUot  would  be  told 
he  was  to  fly  on  Tuesday.  He  would  spend  the 
day  drafting  alternative  flight  plans.  Then 
we  would  be  given  a  cockpit  checkout  by  his 
flight  chief  and  a  safety  examination,  and 
would  meet  with  his  squadron  commander 
and  regimental  commander.  Each  officer  had 
to  certify  the  pilot's  fitness  and  ability  to 
fly- 
On  Tuesday  morning  the  safety  instructor 
would  fly  the  intended  route  himself  to  check 
weather  and  then  give  another  test  on  safety 
procediu-es.  Finally  the  pilot  received  a  pre- 
fllght  medical  examination.  Including  ques- 
tions relating  to  psychological  fitness,  and 
would  be  oflT. 

"If  anything  went  wrong,  everyone  who 
certified  him  wo\ild  get  the  ax,"  an  Intel- 
ligence officer  said. 

Mr.  Belenko  was  baffled,  his  hosts  said, 
when  he  encoxmtered  comparatively  easy- 
going American  military  procedures  on  the 
aircraft  carrier  and  at  Langley  air  base. 

He  was  astontehed  to  find  the  carrier  crew 
handling  landings  and  takeoffs  "without  any- 
one shouting  at  them."  he  was  quoted  as 
having  said,  adding:  I've  never  seen  men 
work  with  such  proflclency  and  coordination." 
He  repeatedly  asked  how  much  a  portion 
of  food  cost.  He  sometimes  took  two  heaping 
platters  and  consumed  them  as  if  to  see 
whether  he  was  being  duped. 

RESTATTRANTEITR   PICKED    UP   THE    TAB 

On  one  of  the  tours  his  three  Russian- 
speaking  hosts  took  him  to  Nick's  Seafood 
PavUion  In  Yorktown,  Va..  a  well-known 
Greek  restaurant.  When  the  owner  picked 
up  the  $75  tab.  the  pilot  sprang  to  his  feet, 
saying:  "This  is  impossible.  In  Russia  no- 
body gives  anybody  anything  for  nothing." 
At  Langley  he  was  astonished  to  flnd  a 
simulated  flight  trainer  being  manned  by 
two  sergeants.  He  was  said  to  have  told  his 
Interrogators  that  in  the  Soviet  Air  BY)rce 
such  a  device  would  be  supervised  by  "two 
colonels  and  a  civilian  with  a  PhX)." 

He  was  impressed  by  the  Informality  of 
off-duty  relations  between  American  enlisted 
men  and  officers,  recalling  that  in  his  own 
service  there  had  been  "no  fraternization." 

Seeing  the  relatively  lavish  enlisted  men's 
faculties  at  Langley,  he  remarked  that  the 
enlisted  men  at  the  Far  Eastern  base  were 
quartered  behind  barbed  wire  in  barracks 
with  50  to  60  to  a  room,  going  for  months 
without  contact  with  their  famUies  outside 
the  base. 

He  told  his  Interrogators  that  sergeants 
and  enlisted  men  of  his  regiment  often 
committed  suicide — "as  many  as  flve  a 
month" — and  that  the  desertion  rate  was 
high.  He  said  he  had  witnessed  the  shoot- 
ing of  a  sergeant  who  was  captiired  after 
having  deserted. 

Infractions   oif   discipline    were    punished 
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with  docking  of  pay,  arrest  and  "brutal  treat- 
ment." he  told  his  hosts.  He  asked  to  see  the 
brig  on  the  American  carrier  and  was  sur- 
prised to  flnd  that  saUors  behind  bars  were 
not  fed  bread  and  water  and  did  not  sleep 
on  boards. 

COMMENTS   ON   FAMILY   RELATIONSHIPS 

The  pUot  was  amazed  by  American  flims 
of  the  Interior  of  his  MIG-25.  including 
the  automatic  flight  computer,  the  radar  and 
the  circuitry  that  can  distinguish  friend 
from  foe.  "He  had  never  been  allowed  to  see 
much  of  the  interior  of  the  plane,"  an  in- 
telligence official  said. 

On  leaving  the  Langley  base,  he  told  a 
companion:  "If  my  regiment  could  see  five 
minutes  of  what  I  saw  today  there  would  be 
a  revolution." 

The  son  of  a  factory  worker  and  a  tfarmer, 
Mr.  Belenko  was  a  member  of  the  Young 
Pioneers,  the  Komsomol  and  DOSAAP.  a  par- 
amilitary training  organization,  before  being 
accepted  for  training  as  a  mechanic.  Through 
night  school  he  obtained  acceptance  for 
pilot  training. 

He  has  told  his  hosts  that  he  detests  his 
wife  and  Is  cool  toward  his  mother,  and  said 
his  3-year-old  son,  Dmitri,  had  been  weaned 
away  from  him  before  his  defection. 

He  had  flown  only  30  hours  In  the  MIG-25 
at  the  time  of  his  defection,  mainly  be- 
cause the  plane  Is  normally  flown  auto- 
matically by  ground  control  except  on  take- 
off or  landing  and  does  not  require  exten- 
sive  flight  time  for  the  pUot. 

He  was  Indignant  that  Japan  returned  his 
plane  to  the  Soviet  Union  on  Nov.  12,  after 
less  than  two  months  of  study  by  American 
and  Japanese  specialists.  United  States  mil- 
itary men  said  they  could  have  spent  two 
years  examining  the  craft  for  knowledge 
about  Soviet  design.  Mr.  Belenko  reported 
that  an  Improved  version  of  the  MIO-26 
was  being  fitted  with  Improved  radar,  more 
powerful  engines,  better  electronic  guid- 
ance and  a  Gatling  type  of  machine  gun. 

His  hosts  believe  they  will  need  at  least 
one  more  year  of  talks  with  him  to  extract 
all  the  knowledge  at  his  command. 

"I  didn't  realize  I  knew  so  much,"  be  re- 
cently told  an  Interrogator. 


TRIBUTE   TO    FRANK    ZARB 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  for 
more  than  2  years,  the  administration 
and  the  Nation  have  been  fortunate  to 
have  at  the  head  of  the  Federal  Energy 
Administration  a  man  of  impeccable 
honor  and  outstanding  ability,  Mr.  Frank 
Zarb. 

Since  the  Arab  oil  embargo  of  late 
1973,  the  United  States  and  many  of  the 
world's  industrialized,  oil-consuming 
nations  have  been  striving  to  set  mean- 
ingful and  effective  long-term  energy 
policies  that  will  reduce  their  dependence 
on  foreign  oil  imports  for  their  energy 
supplies.  The  task  of  developing  an  en- 
ergy policy  for  the  United  States  has  not 
been  an  easy  one,  and  the  battlellnes  of 
energy  policy  debate  were  starkly  drawn 
between  the  advocate.v  of  competing, 
often  contradictory,  policy  hjrmulas.  The 
Ford  administration  took  a  clear  stand 
and  just  as  staunchly  the  majority  in 
Congress  favored  a  different  approach. 
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with  a  lessor  man  as  the  J'EA  Admin- 
istrator than  Frank  Zarb.  there  would 
have  been  a  complete  standoff  and  total 
stagnation  In  energy  policy.  While  we 
have  far  too  much  stagnation,  such 
progress  as  we  have  made  has  been 
through  his  leadership.  We  in  the  Con- 
gress and  the  Nation  as  a  whole  are  In 
his  debt.  His  Instinct  for  responsible 
compromise  even  as  he  held  to  his  prin- 
ciples and  those  of  the  administration 
he  served  so  eloquently  were  undoubtedly 
what  made  progress  possible. 

Mr.  Speaker,  we  are  further  along  the 
road  to  solving  our  energy  problems  than 
we  might  have  been  without  Frank 
Zarb.  Even  with  all  that  there  is  left  to 
do,  much  has  been  done.  Z  know  that  I 
speak  for  the  whole  House  and  not  Just 
my  colleagues  In  the  minority  when  I 
say  thank  you  to  Frank  Zarb  and  his 
family  and  wish  them  well  In  their  return 
to  private  life. 


FREE  MARKET  CAUSED  INCREASE 
IN  FARM  INCOME 


HON.  PAUL  FINDLEY 

or  lujifois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  FINDLEY.  "HJLt.  Speaker,  "The 
goal  of  parity  of  income  was  never  at- 
tained under  40  years  of  government 
farm  Income,  but  the  free  market  got  us 
there  In  a  little  over  3  years."  These 
words  were  recently  written  by  one  of 
America's  foremost  farm  policy  experts 
and  advocates  of  the  free  market  system, 
Charles  B.  Shuman,  former  President  of 
the  American  Farm  Bureau  Federation. 
His  support  of  the  free  market  has  been 
vindicated  by  increased  farm  mcome.  In 
a  letter  of  the  editor  of  the  Prairie  Farm- 
er on  November  6,  1976,  Mr.  Shuman.  an 
Illinois  farmer,  issued  a  strong  warning 
to  policymakers  who  in  the  name  of  Gov- 
erment  control  would  tamper  with  a  sys- 
tem that  has  Increased  farm  income  so 
substantially  in  recent  years.  Mr.  Shu- 
man's  letter  follows: 
Strong  exponent  or  the  tsee  market  sees 

VINDICATION    IN  FARM    INCOME 

Where  are  the  prophets  of  doom  and  gloom 
who  predicted  the  return  of  surpluses  and  a 
disastrous  price  collapse  when  price  supports 
and  acreage  controls  were  ended? 

I  seem  to  recall  that  even  Prairie  Farmers 
had  doubts  whether  farmers  could  cope  with 
a  free  market  without  price  protection.  Now 
that  we  have  bad  several  years'  experience 
with  rain  markets,  largely  directed  by  supply 
and  demand  rather  than  by  poUtlcans,  it 
may  be  interesting  to  look  at  the  results. 

During  the  farm  program  years,  net  farm 
Income  seldom  got  above  $15  billion.  It  has 
averaged  more  than  $26  bUlion  since  the  con- 
trols and  price  supports  were  ended.  Per 
capita  farm  Income  during  the  1960-69  pe- 
riod averaged  only  65  percent  of  nonfarm 
income.  Now  it  is  averaging  98  percent. 

The  goal  of  parity  of  income  was  never  at- 
tained during  40  years  of  government  farm 
programs,  but  the  free  market  got  us  there 
in  a  little  over  three  years. 

The  proponents  of  government-managed 
agriculture  were  correct  in  one  prediction — 
when  farmers  were  turned  loose  to  plant 
from  fence  to  fence  they  Increased  crop 
plantings  from  291  million  acres  to  355  mil- 
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lion  by  1976,  but  prices  did  not  collapse — 
there   was  a  market  for  every   bushel. 

Despite  the  terrible  mistake  of  imposing 
export  embargoes  to  please  consumers  and 
labor  union  bosses,  foreign  sales  of  farm 
products  have  Increased  from  $6.7  billion  In 
1970  to  over  $20  billion  this  year. 

As  long  as  the  Commodity  Credit  Corpora- 
tion dominated  the  market,  export  sales  lan- 
guished— buyers  were  in  constant  fear  of  Its 
recurrent  dumping  operations. 

What  will  happen  to  the  price  of  com  and 
beans  if  Congress  should  be  go  unwise  as  to 
go  back  to  acreage  controls  and  price  sup- 
ports or  materially  raise  target  prices?  Based 
on  fotir  decades  of  experience,  we  could  ex- 
pect a  20  percent  to  30  percent  price  drop, 
with  corn  at  $1.60  to  $1.85  and  beans  In  the 
$3  to  $3.26  bracket. 

The  problem  is  that  every  politican  knovre 
that  96  percent  of  the  voters  are  consumers 
and  he  hopes  to  please  them  by  keeping  a 
lid  on  farm  prices. 

Charles  B.  Sruman. 


DREW  GILLEN 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  several 
weeks  ago  I  lost  one  of  my  very  good 
friends  of  long  standing,  and  a  most 
ardent  supporter.  His  name  was  Drew 
Oillen  of  Blooming  Grove,  Tex. 

Drew  Gillen  is  one  of  the  last  of  an  old 
time  breed,  with  an  Intense  love  of  coun- 
try and  his  fellow  man.  The  old  saying 
of  "they  just  don't  come  like  that  any- 
more" is  certainly  a  most  apt  description 
of  Drew  Gillen.  He  is  going  to  be  missed 
in  Navarro  County  and  Texas  and  there 
is  none  coming  forward  who  could  take 
his  place.  I  mourn  his  passing  and  share 
the  sorrow  with  his  family;  but  I  know 
that  Drew,  who  was  a  devoutly  religious 
man  is  happy,  now  that  he  Is  with  his 
God. 

Under  leave  to  extend  my  remarks  In 
the  Record,  I  include  an  editorial  from 
the  Corsicana  Sun  eulogizing  Drew 
Gillen: 

We'll  Miss  Drew  Oillen 

They  came  from  Blooming  Grove,  Corsi- 
cana, Austin,  Dallas,  and  Washington,  DC. 
They  came  from  all  parts  of  the  United 
States.  High  public  official  and  laborer  alike 
mingled  together  in  Blooming  Grove,  Texas, 
yesterday  to  pay  their  last  respects  to 
"Daddy"  Drew  Gillen. 

The  mourners  represented  the  poor,  the 
rich,  and  all  colors  and  creeds.  They  came 
together  in  overflowing  numbers  to  say  a 
final  farewell  to  a  man  they  sometimes  loved, 
sometimes  disliked,  but  at  all  times 
respected. 

Politically,  he  had  an  intense  desire  to 
see  America  returned  to  Her  "rightful  place" 
of  leadership  in  the  world.  This  desire  gave 
him  courage  to  stand  firm  in  his  convictions 
concerning  the  political  scene  and  to  speak 
out  against  the  declining  morality  that  he 
saw  as  the  destroyer  of  our  nation. 

On  one  occasion  during  a  particular  politi- 
cal discussion  that  centered  around  a  hotly 
contested  point,  he  looked  up  and  said  very 
quietly,  "This  is  America.  We  have  the  right 
to  express  our  opinions  and  to  hold  our  con- 
victions without  fear.  We  must  not  let  this 
privilege  slip  away." 

Spiritually,  he  was  possessed  with  an  inner 
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force  that  drove  blm  to  live,  as  best  he  knew, 
a  life  that  exemplified  his  strong  personal 
faith  and  beUef .  Because  of  this,  the  services 
in  his  honor  were  a  time  of  joy.  Drew  Gillen 
took  J(^  in  living.  In  taking  care  of  "Mama" 
Gillen,  In  serving  God,  and  in  helping  others. 

His  desire  to  share  and  help  others  was 
seen  In  the  one  moment  of  grief  In  the 
memorial  service.  A  small  newsboy  passed  by 
the  casket,  looked  in,  and  try  as  he  might 
could  not  bold  the  tears  back.  You  see,  that 
little  newsljoy  had  lost  a  friend,  and  it  Is 
tough  to  lose  a  ft-iend. 

That  incident  gave  testimony  to  the  life 
of  Drew  Gillen.  He  was  loved,  and  respected. 
It  can  be  said  that  he  was  a  man  who  walked 
with  presidents  but  was  willing  to  bend  a 
knee  to  help  a  child. 

He  will  be  missed. — Jerry  Bumey. 


WHO  IS  NONPARTISAN? 


HON.  JAMES  M.  COLUNS 


or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
let  us  get  action  to  clarify  the  1976  Fed- 
eral election  finance  expenditures.  The 
Dallas  Morning  News  speaks  out  most  ef- 
fectively from  its  editorial  page: 

The  National  Right  to  Work  Committee,  It 
seems  to  us,  is  trying  to  raise  a  fascinating 
and  urgent  point.  But  will  anyone  In  Jimmy 
Carter's  Washington,  D.C.,  pause  to  listen? 
Let  no  one  wager  his  last  box  of  grits  on  such 
a  possibility. 

The  right  to  work  committee's  point  is 
that  the  AFL-CIO  and  its  Committee  on  Po- 
litical Education  (COPE)  stand  In  violation 
of  the  Federal  Election  Campaign  Act. 

This  is  a  matter  for  Judges,  of  course,  but 
here  is  the  NRWC's  reasoning.  The  campaign 
act  forbids  outside  groups  to  coordinate  their 
activities  with  a  presidential  campaign  with- 
out counting  the  money  they  spend  against 
the  overall  total  allowed  the  campaign.  The 
NRWC  maintains  the  AFL-CIO  and  COPE 
spent  over  $3  million  on  supposedly  nonpar- 
tisan activities  that  in  fact  were  directly 
aimed  at  boosting  Carter,  and  that  none  of 
the  $3  million  was  coimted  against  the  Carter 
campaign's  spending. 

Andrew  Hare,  vice  president  of  the  right 
to  work  committee,  argues  that  "Prom  top  to 
bottom,  officials  (of  the  two  labor  groups) 
were  publicly  Identified  with  and  active  in 
the  Carter  campaign.  Some  of  them  even 
drew  salaries  from  the  Carter  political  or- 
ganization. Almost  without  exception,  every- 
thing they  said  or  wrote  during  the  campaign 
had  the  same  message — elect  Jinmiy  Carter 
and  defeat  President  Ford.  For  these  same 
people  to  claim  that  their  voter  registration 
and  get-out-the-vote  drives  were  nonpar- 
tisan, as  required  by  law,  is  patently  absurd." 

Of  course  the  grievance  has  deep  roots. 
While  business  and  labor  alike  are  forbidden 
by  federal  law  to  make  direct  contributions 
to  political  campaigns,  labor  has  long  cir- 
cumvented the  intent  of  the  legislation  by 
weighing  its  "nonpartisan"  activities  to  help 
Democrats;  in  so  doing,  labor  has  become  a 
formidable  political  force.  Without  labor's 
wholehearted  backing.  Carter  would  probably 
have  lost.  So  would  many  Democratic  con- 
gressional candidates. 

There  is  not  supposed  to  be  any  direct  col- 
laboration between  outside  grou]}s  and  presi- 
dential campaign  managers.  The  NRWC 
hopes  to  prove  that  such  collaboration  did 
in  fact  occur  during  the  Carter  campaign. 

The  point  is  that  labor  must  play  by  the 
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rules  even  as  business,  its  sometime  oppo- 
nent in  the  political  game,  is  obliged  to  play 
by  them. 

An  equal  start  at  the  political  post  Is  all 
that  the  right  to  work  committee  is  asking — 
an  equal  start  for  everyone. 
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known  by  everyone  that  using  a  gun  11 
legally  will  be  dealt  with  surely  and  ef- 
fectively. 

Mr.  Speaker,  fellow  colleagues,  I  ask 
your  support. 
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MANDATORY  SENTENCING:  A 
SINGLE,  SEPARATE  ISSUE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  am  reintroducing  legis- 
lation with  75  cosponsors  that  provides 
for  an  automatic  5 -year  prison  term  for 
the  illegal  use  of  a  firearm  during  the 
commission  of  a  Federal  crime.  We  rec- 
ognize the  urgency,  importance,  and 
necessity  of  deaimg  with  the  rapid  ta- 
crease  in  violent  crime. 

Many  of  these  violent  crimes  are  com- 
mitted with  the  aid  of  firearms:  Most 
fatalities  caused  \n  the  course  of  a  crim- 
inal action  are  due  to  the  use  of  guns. 
Today  I  offer  a  bill  in  behalf  of  the  co- 
sponsors  that  is  not  gim  control  but 
crime  control.  I  hope  the  appropriate 
committee  of  the  Congress  will  choose  to 
recognize  this  fact  and  report  mandatory 
sentencing  legislation  this  session. 

Mr.  Speaker,  I  ask  your  consent  to  my 
publishing  a  letter  from  the  executive 
director  of  the  National  Sheriffs'  Asso- 
ciation on  this  bill.  Mr.  Ferris  E.  Lucas' 
statement  follows: 

National  Sheriffs'  Association, 
Washington.  D.C.,  January  11. 1977. 
Hon.  Glenn  M.  Anderson, 
Washington,  B.C. 

Dear  Mr.  Anderson:  It  is  gratifying  to 
learn  that  you  have  again  introduced  a  bill 
that  would  provide  for  a  mandatory  sentence 
for  anyone  using  a  fire  arm  in  the  commis- 
sion of  a  federal  crime. 

The  vast  majority  of  American  peace  of- 
ficers will,  I  am  sure,  be  overwhelmingly  in 
favor  of  its  passage.  As  violent  crime  in- 
creases as  do  the  number  of  lawmen  slain 
yearly,  it  appears  obvious  that  half-meastires 
must  be  abandoned. 

The  National  Sheriffs'  Association,  during 
Its  1972  Annual  Informative  Conference 
unanimously  approved  a  resolution  slmUar 
to  yours  in  regard  to  the  several  states. 

It  appears  to  be  much  more  practical  to 
curb  criminal  misuse  of  fire  arms  than  It  is 
to  disarm  the  law-abiding  citizen. 

I  congratulate  you  for  your  clear  thinking 
and  positive  action.  Your  bill,  if  passed,  will 
I  am  sure,  lead  to  a  measurable  diminution 
of  criminal  activity. 
Cordially, 

Ferris  E.  Lucas, 
Executive  Director. 

Mr.  Speaker,  crime  has  reached  a  cru- 
cial point  in  our  country.  The  opinion  of 
law  enforcement  experts  are  held  in  high 
regard  by  those  of  us  who  wish  to  see  an 
end  to  the  growth  of  violent  crime  I 
urge  my  colleagues  to  join  us  in  cospon- 
soring  this  important  measure. 

■The  thrust  of  this  legislation  is  di- 
rected at  the  crimmal  who.  through  his 
own  action,  jeopardizes  the  rights  and 
lives  of  law-abiding  citizens.  We  must 
create  an   atmosphere  in  which  It  Is 


THE  SUSPICIOUS  INCREASE  IN 
COFFEE  PRICES 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  some- 
thing about  the  soaring  price  of  coffee 
smells,  and  it  is  not  the  aroma  of  roast- 
ing beans. 

Less  than  5  years  ago  my  constituents 
were  paying  46  cents  a  pound  for  ground 
coffee,  18  months  ago  the  price  was  $1.20; 
today  it  is  over  $3  and  the  end  is  nowhere 
in  sight. 

Consumers  can  expect  the  price  of 
ground  coffee  to  hit  or  even  exceed  $5  a 
pound  this  year  and  soluable — instant 
and  freeze-dried — to  go  well  over  $10  a 
pound  unless  they  take  dramatic  action, 
and  soon. 

During  the  past  18  months,  the, ex- 
port price  of  Brazilian  coffee  beans  has 
gone  from  69  cents  a  pound  to  $2.47.  Over 
the  same  period,  the  retail  price  rose 
from  $1.20  to  over  $3.  Industry  and  USDA 
sources  say  there  is  a  4-  to  6-month  lag 
in  getting  exports  into  the  can  we  see  on 
the  retail  shelf;  thus  we  are  yet  to  see 
the  impact  of  today's  export  prices. 
There  also  is  evidence  that  some  of  the 
coffee  on  retail  shelves  today  may  be 
several  years  old,  yet  selling  at  current 
exorbitant  prices.  Some  companies  are 
evidently  not  basing  their  prices  on  what 
they  paid  for  the  coffee  but  in  anticipa- 
tion of  replacement  of  the  items. 

There  is  no  question  that  about  70  per- 
cent of  Brazil's  coffee  trees  were  de- 
stroyed by  a  severe  frost  in  July  1975. 
There  has  been  massive  replantmg,  but 
it  takes  3  to  5  years  for  a  new  tree  to 
produce  a  harvest. 

Supplies,  however,  are  not  as  poor  as 
would  appear.  This  is  because  Brazil  has 
been  drawing  on  its  already  considerable 
reserves,  beefing  up  its  stocks  with  beans 
purchased  abroad,  and  other  countries 
are  making  up  the  difference  in  U.S.  de- 
mand. 

Other  coffee-producing  countries  have 
sizeable  reserves  as  well,  which  were 
probably  grown  when  coffee  was  selimg 
at  a  fraction  of  its  present  price.  Al- 
though worldwide  exportable  production 
is  below  worldwide  demand — 44  versus 
55  million  bags — these  reserves  can  more 
than  fill  the  gap.  After  all,  that  is  the 
purpose  of  building  up  reserves. 

I  wonder,  Mr.  Speaker,  whether  there 
really  is  a  shortage  of  coffee  or  whether 
the  frost  is  merely  a  convenient  excuse 
for  artificially  pumping  up  prices. 

Take  a  look  at  the  prohferation  by 
some  food  comoanies  and  retailers  of 
discount  coupons  offermg  40  cents  or 
more  off  a  pound  of  coffee.  If  there  is 
such  a  shortage,  why  the  discounts? 


The  American  consumer  has  been  slow 
reacting  to  soaring  coffee  prices.  That  is 
probably  because  consumers  have  bec<Hne 
so  accustomed  to  crises  and  shortages- 
oil,  wheat,  sugar,  and  meat  among 
others — that  they  are  becommg  numb 
and  it  takes  longer  for  something  like 
this  to  cause  a  reaction. 

On  November  15,  1976,  I  urged  con- 
sumers to  boycott  coffee  and  I  am  pleased 
at  the  widespread  acceptance  of  the  idea. 
But  we  still  need  some  answers.  The 
House  Government  Operations  Subcom- 
mittee on  Commerce,  Consumer,  and 
Monetary  Affairs,  which  I  chair,  has  been 
looking  tato  the  situation  since  Novem- 
ber and  will  conduct  hearings  in  the  next 
few  weeks. 

The  subc(Mnmittee  tovestigation  so  far 
has  involved  discussions  with  representa- 
tives of  the  State  Department,  Agricul- 
ture Department,  Commodities  Futures 
Trading  Commission,  Justice  Depart- 
ment, the  industry,  economists,  and 
others. 

The  hearings  will  examine:  Factors  re- 
sponsible for  rapid  price  mcreases.  In- 
cluding weather,  poUtics,  market  specu- 
lation, producer  profiteering,  and  retail- 
iner  practices;  U.S.  domestic  consumer 
price  increases  compared  with  other 
western  countries;  and  whether  coffee 
presently  being  purchased  by  consumers 
at  infiated  prices  is  made  from  beans 
purchased  inexpensively  months  or  even 
years  ago  by  roasters. 

Facts  are  needed  to  counteract  the  ex- 
pensive advertising  and  promotion  cam- 
paigning being  waged  by  all  facets  of 
the  coffee  mdustry. 

The  latest  evidence  of  this  is  a  full  page 
ad  that  appeared  in  the  Washmgton 
Post,  the  New  York  Times,  and  four 
other  major  newspapers  in  the  country 
last  week.  It  stated  coffee  price  increases 
are  caused  solely  by  natural  disasters  and 
war  m  Angola,  which  created  "a  world- 
wide coffee  shortage." 

Interestingly  enough,  the  ad  was  placed 
by  Hills  Brothers  Coffee.  Inc.,  which  is 
Brazilian  owned. 

The  consvuner,  battered  by  one  price 
increase  after  another,  is  told  that  it  is 
merely  the  system  of  supply  and  demand 
at  work.  I  suspect  another  system  is  at 
work— that  of  the  speculator  and  the 
profiteer. 

We  are  paytog  more  for  coffee  than 
the  laws  of  supply  and  demand  require. 
Nearly  every  producing  country  is  raising 
its  export  taxes  to  take  advantage  of  the 
situation.  Countries  without  the  problems 
of  frost,  flood,  earthquakes,  or  war  are 
doing  nothing  to  keep  prices  down. 

When  price  fluctuations  appear  to  have 
no  basis  m  real  events,  there  is  another 
complicating  result — panic. 

The  New  York  Times.  January  7. 1977, 
reported: 

Market  peculators  and  consumers  began 
to  hoard  supplies.  Packers  and  importers 
started  to  bunch  orders,  instead  of  spread- 
ing them  out  in  their  traditional  hand-to- 
mouth  buying  pattern.  There  was  the  feeling 
in  many  quarters  that  prices  would  be  mov- 
ing even  higher,  as  they  did.  The  actions  of 
many  made  the  price  prophecy  self-fulfilling. 

No  doubt  there  have  been  profiteers  among 
the  speculators,  the  hoarders  and  others.  And 
the  producing  nations  themselves  jumped  on 


|b^ai«ndva(on.  Impoitog  -taxes  aa  th«  tx- 
yorter  earnings  and  ImpoBlag  varloua  Um  on 
ttMlr  •blppen  to  aid  tba  Inflation  flgbt  Xn 
flMir  own  Qountdea  and  IzbproTe  their  inter- 
wwff'^f"'  payments  position. 

'  Ibe  srticle  reported  that  some  trade 
warees  feel- 
There  is  a  considerable  amount  of  "danr 
tfcetlne"  eoffee  that  may  have  been  outside 
•Ocial  reserves  in  various  parts  of  the  world 
that  may  siiddenly  appear  on  the  scene  to 
capitalize  on  high  market  prices. 

Tlie  Quickest  and  surest  way  Tor  con- 
■umen  to  avoid  being  squeezed  to  the 
last  drop  is  to  vote  with  their  dollars — 
refose  to  pay  the  prices.  We  brought  the 
price  of  sugar  and  meat  down  and  the 
people  can  do  It  with  coffee.  They  have 
the  grounds. 

The  country  most  likely  to  feel  the  Im- 
pctct  of  a  boycott  Is  Brazil,  which  tradi- 
tionally has  been  sending  about  30  per- 
cent of  its  coffee  to  the  United  States, 
although  the  figure  this  year  is  down 
somewhat.  Brazil  does  not  expect  Its 
crops  to  be  btick  to  prefrost  levels  before 
1978-79  harvest,  but  just  this  month 
Brazil  predicted  next  year's  crop  will  be 
about  double  the  1976-77  harvest,  that 
is,  12  to  14  million  bags  versus  6.4  mil- 
lion. However,  USDA  says  this  year's 
harvest  will  be  9.5  million.  There  ap- 
pears to  be  no  satisfactory  explanation 
for  the  difference,  but  lower  projections 
would  appear  to  be  m  Brasdl's  interest 
because  they  could  drive  up  demand  for 
future  contracts  or  Improve  reserves. 
Even  with  bigger  crop  forecasts — Brazil 
predicts  20  million  bags  for  1978-79 
harvest — do  not  look  for  prices  to  start 
coming  down  in  1977.  In  fact,  the  export 
price  may  easily  exceed  $3  or  $4 — now 
$2.49 — this  year. 

Brazil  this  month  also  annoimced 
record-setting  coffee  profits.  Gross  sales 
for  1976  reportedly  will  exceed  $2.3  bil- 
lion-dollar trade  deficits,  which  help  ex- 
port sales  of  $900  million  and  more  than 
a  full  billion  ahead  of  the  previous  all- 
time  record  of  $1,243  billion  in  1973. 

That  country  has  severe  inflation  and 
is  facing  Its  fourth  straight  year  of  bil- 
lion-dollar trade  deficits,  which  help  ex- 
plain its  recent  Increase  of  the  export  tax 
on  coffee.  The  government,  through  Its 
Brazilian  Coffee  Institute — IBC — sets  a 
minimum  export  price  for  coffee.  On  De- 
cember 13^  that  price  was  raised  from 
$1.70  to  $1.90  a  pound  for  green  coffee, 
according  to  USDA.  EBC  also  sets  an  ex- 
port tax — also  called  contribution 
quota — ostensibly  to  control  Inflation 
and  raise  revenues,  though  it  also  claims 
the  tax's  purpose  Is  to  keep  demand 
down  and  thus  control  prices.  This  tax 
was  Just  raised  from  $80  a  bag — 80  kilos 
or  60  cents  a  pound — to  $100  a  bag — 
about  76  cents  a  pound. 

The  export  tax  is  theoretically  paid  by 
the  exporter  out  of  the  minimum  price, 
but  the  impact  is  to  raise  the  export 
price  so  the  exporter  can  contmue  get- 
tmg  his  margin.  Brazilian  growers, 
USDA  sas^,  are  getttog  between  $1.30 
and  $1.42  a  poimd  today,  and  the  gov- 
ernment— IBC — is  taking  76  cents  for 
the  export  tax;  the  difference  between 
these  figures  and  the  export  price  is  the 
exporter's  margin. 
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I  also  question  vt^ether  tiie  industry 
that  imports  and  roasts  coffee  is  domi- 
nated by  a  few  large  firms  without  ade- 
quate competition  to  permit  the  free 
forces  of  the  marketplace  to  prevalL 

Geneiul  Foods  has  35  percent  of  the 
U.S.  regular  coffee  market — plus  53  per- 
cent of  the  instant — and  Polgers  has  21 
percent,  giving  these  two  giants  the  ma- 
jority of  the  American  regular  coffee 
market. 

Qreen  coffee  imi>orts  into  the  United 
States,  which  buys  35  percent  of  the 
world's  imports,  for  the  first  9  months 
of  1976  actually  exceeded  those  for  the 
same  period  of  1975.  Although  Brazil's 
share  dropped,  the  slack  was  picked  up 
by  Mexico,  Ivory  Coast.  Indonesia.  An- 
gola, and  others. 

It  may  very  well  be  true  that  the 
Brazilians,  as  Cesar  Gomez  of  the  IBC 
indicated  in  a  Washington  Star  inter- 
view, welcome  a  consumer  boycott,  tem- 
porarily, because  they  would  rather  see 
the  market  drop  until  they  can  inci«ase 
their  exports,  rather  than  see  the  United 
States  find  other,  permanent,  sources. 

Worldwide  coffee  production  this  year 
is  expected  to  be  about  62.1  million  bags, 
compared  to  728  million  last  year  and 
80.8  the  year  before.  However,  this  year's 
figure  is  comparable  to  the  harvest  of 
3  years  ago  and  only  slightly  below  the 
average  for  1967-68  to  1971-72. 

Meanwhile,  coffee  consumption  has 
been  decreasing  in  this  country  since 
about  1954  when  we  went  through  an- 
other period  of  soaring  coffee  prices— al- 
though they  were  well  below  present 
levels.  Since  1962,  the  Pan  American 
Coffee  Bureau  reports,  consumption  has 
dropped  32  percent  in  the  United  States, 
Including  4.1  percent  in  1975,  the  last 
year  for  which  data  is  avaUable. 

Faced  with  a  drop  in  demand  and  calls 
for  consumer  boycotts,  the  industry  is 
taking  several  steps  to  boost  consump- 
tion. 

Ad  Age  reported  in  its  December  6  is- 
sue that  the  National  Coffee  Association 
in  cooperation  with  the  International 
Coffee  Organization  is  planning  a  $9 
million  promotion  campaign  for  later 
this  year  to  increase  coffee  drinking 
among  yoimg  people  in  the  16  to  25  age 
group. 

Manufacturers  and  retailers  are  pass- 
tag  oyt  millions  of  cents-off  coupons  to 
encourage  sales.  This  is  cutting  the  mar- 
gin on  coffee  at  the  retail  level,  and  some 
economists  suspect  supermarkets  are 
making  up  the  loss  by  increasing  mar- 
gins on  staples  such  as  milk  and  meat. 

Third,  the  producers/exporters  are 
taking  out  25  cents  from  the  sale  of 
every  bag  of  coffee  for  a  promotion  fund 
to  encourage  greater  consumption.  Re- 
portedly, this  was  done  at  the  urging  of 
the  U.S.  companies  and  is  a  part  of  the 
International  Coffee  Agreement. 

Coffee,  of  course,  is  a  non-nutritious 
beverage,  and  the  health  of  continued 
consumption  by  some  persons  is  being 
questioned  by  a  public  interest  organi- 
zations, The  Center  for  Science  in  the 
Public  Interest,  in  a  recent  letter  to  the 
assistant  HEW  secretary  for  health, 
charged  that  caffeine  may  cause  birth 
defects  and  reduced  fertility  in  humans. 
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THE  BALANCE(S>  OF  POWER:  lY 
(XV-b)— TRYING  TO  THINK  PAST 
THE  PENTAGON  DRAWING  BOARD 


HON.  JOHN  BRECKINRIDGE 

or  KZNTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTiesday,  January  19,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
yesterday  I  was  privileged  to  insert  the 
first  part  of  a  two-part  article  on  mili- 
tary strategy  by  Mr.  Henry  S.  Bradsher 
of  the  Washington  Star.  The  followtag 
section  concludes  Mr.  Bradsher's  article: 
[Prom  the  Washington  Star,  Dec.  30,  1976] 

Tbtxkg  To  Think  Past  thi  Ptutagon 

DBAwxKa  Board 

(By  Henry  8.  Bradsher) 

The  Pentagon  and  Congress  have  been  try- 
ing to  work  out  what  ships  the  VS.  Navy 
should  have.  The  continuing  discussions  will 
basically  determine  the  size  and  composition 
of  the  American  fleet  in  the  1990s,  because 
ships  ordered  in  the  mld-'708  will  form  the 
baclKbone  of  naval  strength  two  decades 
later. 

A  lot  of  consideration  has  been  given  to 
the  numt)er  of  ships  t)oth  needed  and  afTord- 
able,  and  some  Uiought  to  the  miUtary  mis- 
sions they  should  be  capable  of  fulfilling. 

But  there  has  been  almost  no  serious  con- 
sideration of  what  Icind  of  world  those 
ships  will  be  operating  in  by  1955,  what 
countries  might  be  allies  or  enemies  then, 
what  sealanes  might  need  to  be  Icept  open — 
and,  therefore,  what  Idnd  of  Navy  will  really 
be  needed  then. 

The  government  is  not  set  up  to  think 
that  far  ahead  on  the  big  problems.  Instead, 
It  tends  to  project  current  attitudes  and 
programs  into  the  future  without  much  ef- 
fort to  figure  out  whether  the  future  might 
be  significantly  different. 

Other  major  weapons  sjrstoms,  most  nota- 
bly the  Bl  bomber,  are  being  developed  in 
a  virtual  vacuum  of  thinking  about  the  ways 
in  which  needs  for  them  might  change  over 
their  lifetime  of  a  quarter -century  or  so. 

There  is  no  over-all  strategic  concept  of 
shifting  security  needs  in  a  changing  world. 
As  a  result,  there  Is  no  intellectual  frame- 
work within  which  policies  can  be  formed  as 
a  guide  to  the  selection  of  foreign  relations 
positions  or  of  weapons  to  defend  those  posi- 
tions. 

Some  of  the  strategic  concepts  which  are 
most  treasured  In  the  Pentagon  are  acciden- 
tal. The  prime  example  is  the  triad  system  of 
having  three  Independent  elements  of  stra- 
tegic nuclear  power  to  deter  the  Soviet 
Union:  bombers,  land-based  ballistic  mis- 
siles in  fixed  silos,  and  ballistic  missiles  In 
submarines.  The  elements  came  first,  the 
theory  was  then  developed  to  explain  them. 

There  are  now  efforts  to  add  additional  legs 
to  the  triad,  such  as  mobile  land-based  bal- 
listic missiles,  air-launched  ballistic  missiles, 
long-range  cruise  missiles  both  airborne  and 
at  sea,  and  anything  else  that  appears  as  a 
gleam  in  the  eyes  of  military  scientists. 

The  Pentagon  attitude  generally  is.  If  it  is 
possible.  buUd  it — and  the  Justification  in 
terms  of  changing  theoretical  explanations 
can  always  be  worried  about  later. 

This  situation  makes  it  almost  Impossible 
for  the  U.S.  government  to  plan  ahead  in  a 
logical  fashion  to  deal  with  its  security  prob- 
lems, either  in  terms  of  rapidly  mounting 
costs  for  ever  more  complex  weaponry  or  of 
foreign  political  and  domestic  public  opin- 
ion aspects  of  deploying  new  types  of  arma- 
ments. But  the  bigger  part  of  the  problem 
is  that  the  government  has  never  been  prop- 
erly set  up  to  do  any  long-range  thinking. 
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■  iVfheti  a  number  of  senior  administration 
officials  who  are  responsible  for  American 
foreign  and  military  affairs  are  asked  about 
long-range  thinking  on  basic  problems,  they 
react  with  concern  but  discouraged  reslgna- 
Uon. 

"Strategic  thinking  is  one  of  the  moat  dif- 
ficult problems  facing  us,"  according  to  a 
man  who  carries  a  large  part  of  the  nation's 
security  burden  but  declines  to  be  Identified 
by  name.  "The  government  bureaucracy  Just 
isn't  capable  of  coping  with  It." 

Various  administrations  have  tried  in  the 
past  to  produce  some  farslghted  ideas  by 
selecting  intolllgent,  perceptive  people  and 
giving  them  offices  in  which  to  think  big 
thoughts.  But,  the  burdened  man  says,  one 
of  two  things  invariably  happens. 

Either  they  write  big.  fat  studies  that 
draw  conclusions  but  cover  them  with  all 
sorts  of  qualifications,  producing  so  much 
paperwork  that  the  busy  official  who  assem- 
bled them  does  not  have  time  adequately  to 
contemplate  and  assimilate  the  results.  Or 
some  crisis  arises,  the  official  needs  extra 
manpower  to  deal  with  it,  he  looks  around  to 
see  who  is  not  busy,  and  the  thinkers  are 
dragged  down  from  their  ivory  tower  to  fight 
a  fire — never  to  retiim. 

"That's  ridiculous."  snorts  another  official. 
He  agrees  that  it  happens,  but  says  the  basic 
fault  Is  that  top  people  do  not  appreciate 
the  need  for  strategic  thinking  enough  to 
keep  their  weight  behind  it. 

John  M.  Collins  endorses  this  view.  Collins 
is  a  Library  of  Congress  specialist  who  has 
been  finding  a  widening  audience  during  the 
past  year  for  his  preaching  on  the  need  to 
renew  the  nation's  strategic  concepts. 

"Unless  the  president  of  the  United  States. 
or  people  close  to  him  who  can  reach  htm, 
realizes  the  Importance  of  an  updated  stra- 
tegic framework  for  policies  and  takes  posi- 
tive action  to  get  the  right  people  into  an 
environment  conducive  to  creative  thinking, 
nothing  will  get  done — and  we  run  the  risk 
of  ordering  the  wrong  weapons,  following  the 
wrong  policies  in  various  parts  of  the  world, 
wasting  money  and  effort,"  Collins  says. 

The  burdened  official  points  out  that  for- 
mulating policies  on  the  basis  of  original 
thinking  about  the  world  one  or  two  decades 
ahead  means  putting  the  nation's  money  and 
security  where  the  thoughts  are.  That  is 
risky. 

"The  safest  and  easiest  thing,  in  terms  of 
the  bureaucracy  as  well  as  getting  anything 
through  Congress,  is  Just  to  continue 
straight-line  actions,  to  go  on  doing  what 
we  have  been  doing  because  we've  survived 
so  far  and  that's  always  the  most  defensible 
argument  for  not  making  any  major 
changes,"  the  official  says. 

But.  he  adds,  it  can  mean  Just  letting  prob- 
lems build  up  until  finally  they  burst  upon 
us  as  insoluble  crises  because  of  a  lack  of 
foresight  to  prevent  them.  Or  maybe  we  are 
unprepared  to  deal  with  them  when  they  do 
burst  because  we  have  equipped  ourselves 
in  our  psychological  willingness  to  act  in 
armaments  and  In  allies  for  different  sorts 
of  crises. 

Another  senior  official  who  has  had  a  major 
role  in  formulating  security  policies  for  the 
last  eight  years  suggests  that  administra- 
tions have  life  cycles,  and  the  beginning  of 
a  new  one  is  a  time  for  fresh  thinking." 

This  official  cites  National  Security  Memo- 
randum No.  3  in  1969  as  basic  thinking  at 
the  beginning  of  the  Nixon  administration's 
life  cycle.  It  set  forth  a  view  of  the  world 
as  It  was  then  perceived  in  Washington  and 
provided  guidance  for  formulating  new 
policies  to  deal  with  it.  b       «=* 

t^^^^?}^  administration  gets  a  new  start,  but 
then  it  begins  to  get  tied  up  in  details,  cop- 
ing with  short-term  things,  trying  to  sort 

thinvT^^^w'  ^"'""^  *°  8*P^  1»  "s  original 
ininking,  but  never  really  taking  a  rigorous 
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second  look  at  its  assMmptions  to  find  out 
if  they  have  become  out-dated,"  the  official 
says. 

And  the  burdened  official  concurs,  saying 
that  the  key  advisers  to  the  president  who 
should  see  the  bigger  picture  are  too  tied 
down  to  all  the  pressingly  immediate  little 
demands  for  attention. 

But  what  is  basic  thinking?  Another  im- 
portant official  in  Washington  dismisses 
memorandum  No.  3  in  any  discussion  of 
strategic  concepts.  "What  the  National  Se- 
curity CouncU  is  doing  is  Just  rearranging 
the  pegs  that  everyone  recognizes  are  al- 
ready on  the  board,"  he  says. 

The  real  problem,  he  thinks,  is  "trying  to 
figure  out  what  the  pegs  will  look  like  in 
10  or  20  years — for  that  matter,  what  the 
board  wUl  look  like.  Nobody's  doing  that." 
Memo  3  was  written  under  the  guidance 
of  Henry  A.  Kissinger,  one  of  the  major  fig- 
ures in  what  is  now  considered  "the  golden 
age"  of  strategic  thinking.  Among  a  number 
of  people  around  town  who  worry  about  the 
present  absence  of  such  thinking,  however, 
there  Is  a  feeling  that  as  national  security 
adviser  Kissinger  proceeded  to  forget  many 
of  his  own  best,  most  cautious  and  far- 
sighted  precepts  from  the  intellectual  world 
once  he  was  subjected  to  political  pressures 
to  produce  applaudable  results. 

President-elect  Jimmy  Carter's  designated 
national  security  adviser,  Zblgnlew  Brzezln- 
skl,  also  comes  from  the  intellectual  world. 
His  focus  has  been  on  international  political 
relationships  rather  than  KIssmger's  nuclear 
relationships,  but  the  two  cannot  be  totally 
divorced. 

Brzezinski  has  talked  and  written  aljout 
the  changing  nature  of  world  problems.  How 
much  this  recognition  will  contribute  to  a 
White  House  stimulation  of  original  work  on 
long-term  problems  is  a  subject  of  tatense 
curiosity  among  those  who  are  worried  about 
renewing  American  strategic  concepts. 

There  is  a  small,  spreading  recognition  in 
Congress  of  the  situation. 

The  creation  of  the  Congressional  Budget 
Office  was  supposed  to  provide  Congress  with 
original  inputs  to  balance  against  bureau- 
cratic Ideas.  The  office  has  taken  some  looks 
at  strategic  questions,  but  so  far  it  has  by 
the  very  nature  of  the  demands  on  its  time 
been  unable  to  lift  its  eyes  from  current  con- 
cerns to  those  concerns  which  are  on — or 
still  Just  over — the  horizon. 

"The  nature  of  the  congressional  system 
tends  to  defeat  any  long-range  thinking," 
one  Pentagon  official  contends.  "Congress  has 
gone  more  and  more  to  micro-management, 
examining  items  line  by  line,  which  distracts 
them  and  us  both  from  broad  conceptual  ap- 
proaches to  what  should  be  our  underlying 
concerns." 

An  aide  to  Sen.  Robert  Taft  Jr.,  WUliam  S. 
Llnd,  recently  focused  on  this  problem  in  a 
lengthy  paper  on  defense. 

"Only  by  getting  down  to  the  original  ideas 
behind  our  present  defense  can  the  Congress 
hope  to  make  its  examination  of  the  defense 
budget  more  than  the  exercise  In  futUlty  it 
has  so  often  been  In  the  past,"  Llnd  wrote. 
"We  should  not  accept  at  face  value  the 
conventional  dilemma  that  demands  that  we 
spend  more  money  or  risk  an  inadequate  con- 
ventional arms  defense  structure.  The  di- 
lemma Ignores  the  alternative,  that  a  funda- 
mental restructuring  of  our  armed  forces  and 
rethinking  of  our  strategy  might  provide 
even  better  defense  that  would  not  entail 
greater  cost  to  the  taxpayers.  ..." 

Congress  "cannot  permit  major  policy  de- 
cisions to  become  the  exclusive  domain  of  a 
few  officials  who,  left  to  themselves,  tend  to 
get  caught  up  in  their  own  preconceptions 
and  lose  sight  of  developments  that  may  call 
for  new  strategic  concepts  and  force  struc- 
tiu-es,"  Llnd  said. 
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TRIBUTE  TO  GEN.  FRED  C.  WEYAND 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

OW  MTSSISSOTI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  MONTGOMERY.  Mr.  Speaker, 
last  September  30  marked  the  end  of  a 
brilliant  and  distinguished  career  in  our 
Nation's  armed  services  when  Gen.  Fred 
C.  Weyand  retired  as  Chief  of  Staff  of 
the  U.S.  Army.  I  am  pleased  to  rise  at 
this  time  to  commemorate  his  service 
to  the  American  people  and  express  my 
thanks  for  a  job  well  done. 

General  Weyand's  appwtatment  as 
Chief  of  Staff,  U.S.  Army,  was  proof  that 
in  America  ability  and  merit,  not  birth 
or  position,  are  the  important  criteria 
for  success. 

Who  could  have  foretold  36  years  ago 
that  a  Reserve  officer  with  a  degree  in 
criminology,  from  a  nonmilitary  family, 
could  ever  hope  to  be  Chief  of  Staff  of 
the  Army?  Even  after  his  World  War  n 
experience  and  his  Integration  into  the 
Regular  Army,  who  could  have  foretold 
that  a  former  totelligence  officer  who 
had  served  in  the  obscure  China-Burma 
theater  could  ever  hope  to  rise  to  the 
top  of  the  Army? 

But  Fred  Weyand  was  not  a  careerist, 
he  was  a  professional.  He  was  not  in- 
terested in  looking  for  career  "tickets" 
or  the  "right  routes  to  the  top."  He  was 
only  mterested  to  serving  the  American 
people  to  the  best  of  his  ability  in  what- 
ever job  he  happened  to  be  given.  It  is  a 
credit  to  the  American  Army  that  his 
dedication  and  his  professionalism  were 
recognized  and,  lack  of  "tickets"  not- 
withstanding, he  was  given  increasingly 
important  and  difficult  assignments. 

Let  me  just  remark  on  two  such  as- 
signments. The  first  is  his  detail  to  the 
Paris  negotiations  on  endmg  the  war  in 
Vietnam.  I  Icnow  from  my  own  experi- 
ence m  attempting  to  resolve  the  prob- 
lem of  America's  missing  in  action  how 
hard  it  is  to  negotiate  with  the  North 
Vietnamese.  How  much  more  it  must 
have  been  for  General  Weyand,  who  had 
commanded  the  25th  Infantry  Division 
and  II  Field  Forces,  Vietnam,  in  active 
combat  against  the  very  people  he  was 
now  ordered  to  negotiate  with,  who  had 
seen  his  own  soldiers  killed  by  those  who 
sat  across  the  table  from  him.  Difficult  as 
it  must  have  been,  he  performed  Uiese 
duties  in  his  usual  exemplary  manner. 
Another  such  assignment  was  as  the 
final  commander  of  the  Military  Assist- 
ance Command,  Vietnam,  overseetog  the 
withdrawal  of  American  forces  from  that 
coimtry.  This  was  compounded  when  the 
President  ordered  him  back  to  Vietnam 
in  March  1975  to  make  a  final  assessment 
of  the  Vietnam  war.  How  heart-wrench- 
ing this  must  have  been  for  him  as  he 
witnessed   the   disintegration   and   col- 
lapse of  all  that  he  and  himdreds  of 
thousands  of  American  soldiers  had  tried 
to  build  with  their  sweat  and  their  blood. 
Some  things  are  measured  by  what 
happens — Fred   Weyand's   elevation   to 
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(.Chief  of  StalTof  the  Army  is  the  meastire 
of  his  many  years  of  devoted  service  to 
the  Nation.  Some  things  are  measured  t)y 
-tvbat  <Iid  not  happen— unlike  Prance 
after  Algeria  or  Portugal  after  Angola, 
the  American  Army  did  not  question  the 
orders  they  received  from  their  elected 
and  appointed  civilian  leaders.  The 
American  Army  remained  loyal  to  the 
Constitution  and  to  the  American  people. 
And  this,  too,  is  a  measure  of  the  serv- 
ice General  Weyand  gave  to  the  United 
BtAtOs. 

General  Weyand's  legacy  remains  with 
us,  as  the  Army  now  builds  on  the  foim- 
datlon  he  laid  for  the  total  army  of  Ac- 
-  tive  and  Reserve  tmces  necessary  to  de- 
fend this  country  and  her  interests. 

The  entire  country  owes  a  debt  of 
gratitude  to  General  Weyand.  I  wish  him 
well  in  his  retirement. 


SOCIAL  SECURITY  PARTICIPATION 
BY  CONGRESSMEN 


HON.  ELUOTT  H.  LEVITAS 

or  6XOR0U 
IN  THE  HOUSE  OF  REPREaENTATIVES 

Wednesday.  January  19,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  would 
require  Members  of  the  Congress  and 
employees  of  the  legislative  and  execu- 
tive branches  of  the  Federal  Government 
to  participate  in  the  social  security 
program. 

Very  few  citizens  outside  of  the  Fed- 
eral Government  realize  that  most  Fed- 
eral employees  do  not  participate  at  all 
In  social  security,  and  when  they  do  be- 
come aware  of  this  fact,  their  first  ques- 
tion, logically  enough,  is — 

If  the  social  security  system  is  such  a  won- 
derful program,  why  do  not  Federal  employ- 
ees and  those  in  Congress — which,  after  all, 
was  the  originator  of  the  system  and  Is  now 
responsible  for  making  desirable  changes  In 
It — participate  In  social  security  and  come 
under  Its  coverage?  Is  their  own  retirement 
system  better  and  more  beneficial? 

It  seems  rather  strange  that  the  social 
security  system,  which  supposedly  is 
good  enough  to  cover  100  million  work- 
ing Americans  at  the  present  time,  is 
apparently  not  good  enough  for  Con- 
gress or  (Bven  for  the  Commissioner  of 
Social  Security  himself. 

The  confidence  of  the  American  pub- 
lic in  the  future  viability  of  the  social 
security  system  is  already  rapidly  evapo- 
rating, as  evidenced  by  the  fact  that 
more  than  200  local  and  State  govern- 
ments in  the  country  have  relinquished 
their  membership,  which  is  voluntary,  in 
the  system,  and  well  over  200  others  are 
now  in  the  2 -year  process  of  doing  so. 

We  first  heard  testimony  almost  2 
years  ago  from  actuarial  experts  that 
one  and  possibly  two  of  the  four  social 
security  trust  fimds  will  be  absolutely 
depleted  as  early  as  1980  unless  present 
trends  are  reversed,  something  that  is 
most  unlikely  to  occur.  This  is  a  stark 
prediction  to  contemplate,  and  one 
which  gives  us  less  than  4  years  in 
which  to  act. 


IBXTINSIONS  OF  REMARKS 

But  aet  we  must  because  it  \a  tm- 
thlnkable  to  Imagine  even  for  a  moment 
that  this  Nation  ever  could  or  would 
falter  in  fulfilling  its  firm  and  incumbent 
responsibilities  to  oiu-  impoverished  el- 
derly and  disabled.  We  cannot  let  that 
c(Miunitment  falter  or  fail  because  of  a 
lack  of  concern  or  inaction  on  the  part 
of  the  President  and  the  Congress.  And 
I  can  think  of  no  better  way  for  thoee 
of  us  who  serve  in  Congress  to  demon- 
strate that  we  fully  recognize  this  com- 
mitment and  that  we  are  totally  resolved 
to  carry  it  out  than  by  placing  ourselves 
imder  mandatory  participation  in  the 
social  security  system,  and  thereby  tying 
our  own  personal  finances  into  the  future 
of  a  program  which  already  directly  af- 
fects two-thirds  of  the  country's  popu- 
lation— 100  million  because  they  are 
paying  into  the  system,  and  32  million 
because  they  are  receiving  monthly 
benefits  from  it. 

Congressional  participation  in  social 
security,  however,  would  in  no  way  re- 
fuel the  public's  negative  comments  on 
so-called  congressional  perks.  On  the 
contrary,  it  Is  all  too  obvious  that  the 
program's  benefits  are  paltry  and  inade- 
quate, and  that  the  inequities  are  mani- 
fold. At  the  same  time,  the  cost  is  sky- 
rocketing through  constant  increases  in 
the  cotm try's  most  regressive  tax — ^the 
social  security  pa3T0ll  tax. 

In  short,  there  is  very  good  reason  why 
older  people  are  concerned  and  anxious, 
and  why  yoimger  people  are  cynical  and 
angry. 

Therefore,  I  have  already  reintroduced 
legislation  which  I  first  submitted  early 
in  1975  to  establish  a  4-year,  citizens' 
National  Commission  on  Social  Security, 
charged  with  the  responsibility  to  make  a 
thorough  and  independent  study  of  the 
whole  system  and  viable  alternatives  to 
it,  possibly  including  a  mix  of  public 
and  privately  financed  retirement,  dis- 
ability, and  survivorship  plans. 

There  is  no  doubt  in  my  mind  that  the 
inequities  and  financial  strains  in  the 
social  security  system  constitute  a  time 
bomb  Uiat  is  ticking  away.  We  still  have 
an  opportunity,  however,  to  act  rationally 
and  f  arslghtedly  in  putting  the  system  in 
order.  I  am  convinced  my  commission 
legislation  would  put  the  machinery  in 
motion  to  do  just  that. 

Thus  far,  the  only  option  that  has  been 
significantly  discussed  was  President 
Ford's  insensitive  proposal  to  raise  again 
the  social  security  tax.  If  anything, 
though,  Americans  are  already  paying 
too  much  for  too  little.  For  instance,  dur- 
ing the  last  20  years,  the  taxpayers  bill 
for  social  security  grew  from  $5  billion 
annually  to  $64  billion,  while  the  average 
retirement  benefit  check  went  from  $55 
per  month  to  $207 — less  than  one-third 
the  tax  rise  and  always  below  the  poverty 
level.  Equally  startling  Is  the  fact  that 
over  half  of  the  American  taxpayers  now 
pay  more  in  social  security  taxes  than 
they  do  in  income  taxes. 

Merely  pumping  more  social  security 
taxes  into  the  present  inadequate,  in- 
equitable system  simply  will  not  work, 
and  President  Ford  was  just  plain  wrong 
in  thinking  it  would.  However,  the  only 
other   option    that   has   received   tacit 
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recognition  is  the  one  takem  thus  far  by 
Congress:  Burytng  our, heads  in  the  sand 
and  doing  nothing,  deiarly,  that  too  win 
network. 

"nie  approach  utilizing  a  private  citi- 
zens'  National  Commission  on  Social  Se- 
curity is  a  long-range  one  which  will 
not  jield  tangible  reforms  promptly.  In . 
the  meantime,  though,  I  believe  enforced 
participation  in  the  system  by  Members 
of  Congress  and  other  Federal  employees 
would  go  a  long  way  toward  sensitizing 
the  Congress  and  the  executive  branch 
Bs  to  what  must  be  done. 

After  an,  if  the  present  system  is  so 
good,  why  should  not  we  aU  pay  for  it 
and  benefit  from  it?  On  that  basis  alone, 
I  would  confidently  anticipate  speedy 
and  overwhelming  passage  of  the  legis- 
lation I  am  introducing  today  so  that 
U.S.  Representatives  and  Senators  would 
be  able  to  avail  themselves  of  the  social 
security  system's  present  advantages  and 
opportimities,  providing,  of  coiu^e.  that 
Members  of  Congress  reaUy  do  think  that 
the  program  as  it  now  exists  is  a  good 
investment  to  make  for  one'  future. 

On  the  other  hand.  If  enthusiastic 
congressional  support  for  my  legislation 
does  not  materialize  after  aU,  we  should 
in  all  fairness  explain  to  oiu:  constituents 
just  why  what  is  good  enough  for  them 
is  not  good  enough  for  us.  We  can  cer- 
tainly be  quite  confident  that  such  an 
explanation  will  be  requested,  if  not  de- 
manded, by  our  constituents.  And  if  it 
is  sought  by  enough  people,  the  only 
Justifiable  and  defensible  response  we 
can  give  wiU  be  to  enact  either  the  biU 
I  have  just  introduced  or  the  necessary 
remedial  legislation. 

In  sum,  Mr.  Speaker,  I  submit  that  afl 
of  us  in  the  Congress  wiU  have  more 
incentive  to  promptly  improve  the  social 
security  system  if  we  ourselves  become 
part  of  it. 


ASSISTANCE  FOR  ZOOS  AND 
AQUARIUMS 


HON.  G.  WILLIAM  WHITEHURST 

or  VtROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
am  today  introducing  legislation  which 
would  establish  a  Federal  Zoological  and 
Aquarium  Board,  consisting  of  members 
of  humane  societies  and  zoological  and 
aquarium  associations.  The  Board  would 
be  given  the  responsibility  of  setting  vol- 
untary standards  for  accreditation  and 
would  be  empowered  to  make  grants  of 
fimds  for.  the  training  of  staff  members, 
humane  research  into  methods  of  im- 
proving the  welfare  of  animals,  pilot 
projects,  and  survival  centers  for  the 
breeding,  care,  and  perpetuation  of  en- 
dangered species. 

The  criteria  for  making  such  grants 
would  be  accreditation  standards  set  by 
the  Board,  and  I  would  stress  that  animal 
experts  from  a  wide  range  of  fields,  In- 
cluding humane  societies,  would  be  r^- 
resented  on  the  Board.  Further,  I  have 
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worked  In  cooperation  with  the  American 
Association  of  Zoological  Parks  and 
Aquariums  on  this  biU  and  they  have 
made  valuable  suggestions. 

As  ovu-  society  becomes  increasingly 
urbanized,  zoos  and  aquariums  will  pro- 
vide the  only  exposure  to  the  world  of 
nature  for  many  children  and  their 
parents.  The  hundreds  of  thousands  of 
citizens  who  visit  our  zoos  each  day  dem- 
onstrate that  people  truly  enjoy  being 
able  to  view  a  wide  range  of  animals. 

While  the  zoos'  primary  purpose  is  to 
provide  their  visitors  with  a  means  of 
enjoyment  and  recreation,  they  also  per- 
form an  important  educational  function. 
There  can  be  no  doubt  that  zoos  and 
aquariums  have  enabled  millions  of 
children  to  satisfy  their  first  glimmerings 
of  scientific  curiosity  and  acquire  an 
appreciation  for  nature.  However,  in 
order  to  give  children  and  adults  alike 
a  true  understanding  of  animals,  it  is 
essential  that  zoos  and  aquariums  pro- 
vide facilities  that  are  as  similar  as  pos- 
sible to  the  natural  habitats  of  the  ani- 
mals, and  that  provide  clean,  humane, 
well-kept  buildings  and  grounds.  The 
Animal  Welfare  Act  of  1970  gave  the 
Department  of  Agriculture  the  author- 
ity to  establish  and  enforce  minimum 
standards  for  zoo  facilities  and  animal 
care.  Appropriate  penalties  were  pro- 
vided for,  and  as  a  result  of  the  De- 
partment's efforts,  many  zoos  have  been 
upgraded  and  some  unsatisfactory  ones 
have  been  forced  to  close. 

Having  established  the  means  of  en- 
forcing minimum  standards,  it  is  now 
time  to  tiun  our  attention  to  aiding  zoos 
and  aquariiuns  to  upgrade  their  facili- 
ties. My  bill  would  provide  the  necessary 
assistance.  I  believe  that  my  bill  would 
be  a  major  step  forward  in  insuring  that 
our  zoos  and  aquariums  achieve  high 
standards  in  order  that  both  the  animals 
themselves  and  those  who  visit  can  re- 
ceive the  maximum  benefit.  I  m-ge  my 
colleagues  in  the  House  to  join  me  in 
cosponsoring  this  legislation. 


NA-nONAL      MUSEUM      OF      AFRO- 
AMERICAN  HISTORY  AND  CULTURE 


Hon.  Yvonne  Brathwaite  Burke 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19.  1977 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  it  is  my  great  pleasure  today  to 
introduce  a  bill  which  would  be  the  first 
step  toward  the  creation  of  a  National 
Museum  of  Afro-American  History  and 
Culture  in  Los  Angeles,  Calif. 

This  bill  directs  the  Secretary  of  the 
Interior  to  conduct  a  1-year  study  of  the 
feasibility  and  suitabUity  of  establishing 
a  repository  in  Los  Angeles  which  would 
recognize  the  diverse  contributions  of 
black  Americans  to  U.S.  history  and 
culture.  The  museum  would  preserve, 
coUect  and  display  representative  sam- 


ples of  black  contributions  to  the  arts, 
science,  religion,  education,  literature, 
politics,  and  entertainment. 

Legislation  authorizing  a  similar  study 
to  establish  a  National  Museum  of  Afro- 
American  History  and  Culture  in  the 
vicinity  of  Wilberforce.  Ohio,  passed  the 
94th  Congress  as  part  of  an  onmibus 
study  bUl,  Public  Law  94-518.  This  legis- 
lation was  introduced  in  the  House  by 
Representative  Clarence  Brown  of  Ohio 
and  in  the  Senate  by  Senators  Robert 
Taft  and  John  Glenn.  A  study  is  cur- 
rently underway  under  the  auspices  of 
the  National  Park  Service. 

I  believe  it  is  entirely  appropriate  at 
this  time  to  seriously  explore  the  possi- 
bility of  establishing  a  comparable 
museum  in  Los  Angeles  for  the  benefit 
and  appreciation  of  the  population  living 
in  the  Far  West. 

One  of  the  most  pressing  reasons  for 
advocating  establishment  of  an  Afro- 
American  history  and  cultural  museum 
in  Los  Angeles  is  the  opportunity  it  pro- 
vides to  preserve  manuscripts,  docu- 
ments, and  memorabilia  which  may 
otherwise  deteriorate  or  disappear  en- 
tirely. 

I  am  familiar  with  one  especially  out- 
standing collection  of  historical  papers 
pertaining  to  black  history  which  is 
owned  by  Mrs.  Mayme  Clayton  of  Los 
Angeles.  Her  Western  States  Black  Re- 
search Center  serves  as  a  resource  library 
for  researchers  of  black  history.  But  as 
her  collection  has  grown  and  become 
more  valuable,  it  has  become  increasingly 
difficult  for  Mrs.  Clayton  to  keep  up  with 
the  financial  demands  involved  in 
properly  housing  and  maintaining  this 
collection.  It  is  this  type  of  collection 
which  could  be  housed  in  the  Los  Angeles 
museum. 

The  Los  Angeles  area  is  also  a  rich 
reservoir  of  talented  black  artists  across 
the  spectrum  of  the  arts.  An  Afro-Ameri- 
can museiun  in  Los  Angeles  would  bring 
together  under  one  roof  a  continuing 
representative  exhibition  of  the  artistic 
fend  cultural  achievements  of  today's 
black  artists. 

The  proposal  for  creation  of  an  Afro- 
American  history  and  cultural  museum 
in  Los  Angeles  is  gaining  widespread 
support  in  the  Los  Angeles  area  and 
throughout  California.  The  University  of 
Southern  California  has  expressed  an  in- 
terest in  participating  in  the  operation 
and  maintenance  of  such  a  museum. 
Establishing  the  museum  on  or  near  the 
use  campus  would  be  a  logical  move 
since  it  is  centrally  located  within  the 
city  and  since  it  is  situated  in  the  heart 
of  Los  Angeles'  predominantly  black 
community. 

This  proposal  also  has  the  support  and 
active  involvement  of  community  leaders 
in  Los  Angeles  and  an  effort  is  under- 
way to  gain  support  in  the  California 
State  Legislature  through  the  enactment 
of  state  legislation. 

On  the  Federal  level,  consideration 
and  passage  of  the  legislation  I  am  in- 
troducing today  is  the  first  step  in  exam- 
ining the  feasibility  of  this  project.  Crea- 
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tion  of  a  National  Museum  of  Afro- 
American  History  and  Culture  in  Los 
Angeles  would  be  a  worthy  endeavor 
which  would  serve  to  broaden  the  ap- 
preciation of  black  heritage  and  would 
be  an  appropriate  recognition  of  the  past 
and  present  achievements  and  contribu- 
tions of  black  Americans. 


ANOTHER  OSHA   CASUALTY 


HON.  JAMES  ABDNOR 

or   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  a  feature 
article  in  the  January  12  edition  of  the 
Minneapolis,  Minn..  Star  graphicaUy 
demonstrates  the  path  many  small  busi- 
nesses are  taking  in  the  wake  of  the  Fed- 
eral bureaucracy.  It  is  easier  and  more 
economical  to  quit  rather  than  fight  the 
mounting  paperwork.  compUance,  and 
inspection  they  face. 

There  is  no  one  who  is  against  safe 
and  healthful  working  conditions,  but 
their  achievement  is  possible  without  the 
nitpicking  inspections  and  cumbersome, 
confusing  regulations  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion. Those  of  us  who  have  been  fighting 
for  OSHA  reform  to  make  it  more  toler- 
able for  the  widely  varying  business  cir- 
cumstances across  the  United  States, 
were  heartened  by  the  recent  Idaho  Fed- 
eral court  decision  declaring  what  most 
of  us  have  felt:  warrantless  OSHA  in- 
spections are  unconstitutional.  We  were 
heartened  because  it  should  provoke 
more  meaningful  congressional  action 
tlian  we  have  been  able  to  obtain  through 
regular  legislative  processes  in  recent 
years. 

I  would  like  to  share  with  my  col- 
leagues the  story  of  a  South  Dakota 
small  business:  The  latest  OSHA 
casualty: 

South  Dakota  Man  Gives  Up  Fight  Against 

bureaucract 

(By  Bernle  Shellum) 

Prancls  L.  Kelly,  contractor— "Under  the 

growing    bureaucratic    system    that    keeps 

evolving,  too  many  tax-paid  freeloaders  are 

making  what  I  consider  too  many  demands. 

And  so,  while  I  stUl  have  my  trowel  and  my 

hammer,  I  am  stopping." 

Beresford,  S.  Dak. — There  was  a  time  when 
problems  and  solutions  came  to  Prancls  L. 
Kelly  In  pairs.  One  was  never  far  behind  the 
other. 

Take  the  rock,  a  1,875-pound  mass  that 
blocked  his  access  to  a  repaying  project, 
Kelly  drilled  a  hole  through  the  rock,  at- 
tached a  steel  hand  and  transformed  It  Into 
a  tool.  Now.  10  years  later,  the  rock  stlU  Is 
used  as  a  wrecking  ball  to  break  up  slabs  of 
old  concrete. 

Or  the  time  Kelly  started  getting  back- 
aches from  massaging  newly  poured  cement 
with  a  hand-held  bull  float.  Using  a  lawn- 
mower  engine  and  an  unbalanced  flywheel. 
Kelly  Invented  and  marketed  a  self-propelled 
vibrator  that  smooths  and  settles  cement 
without  strain  on  workmen's  backs. 
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.  K^y  aold  juit  U  of  tbe  auchlnec,  caUed 
Sereedmatlcs,  the  first  year.  Now  be  aella 
from  1,000  to  2,000  of  them  a  year,  and  they 
are  In  use  In  India,  Japan,  Oman  and  60 
other  countries. 

But  KeUy'8  heart,  and  moet  of  his  time, 
were  In  building,  and  as  the  proprietor  of 
the  ma  and  pa  Kelly  Ckjnstructlon  Cto.  he 
was  leading  the  kind  of  small-town  life  that 
politicians  make  Fourth  of  July  speeches 
about.  He  was  a  self-made  man,  an  entre- 
preneur who  was  doing  good  while  also  doing 
weU. 

By  his  own  count.  Kelly  built  63  homes 
and  about  200  commercial  buildings,  many 
of  them  In  Beresford.  a  community  of  1,800 
about  30  mUes  south  of  Bloux  Palis. 

Gesturing  toward  a  small  yellow  house  on 
a  corner,  Kelly  said,  "This  lady  had  $10,000 
and  wanted  a  house  with  a  round  glass  block 
entry.  I  said  1  think  I  can  do  that.  It  was  the 
dream  of  her  life." 

Then  there  was  Al's  Market,  a  motel.  Truck 
Town  and  the  first  house  in  South  Dakota 
with  a  stone  roof,  "I  don't  build  ginger- 
bread," Kelly  told  one  prospective  customer. 
But  the  man  insisted,  and  showed  Kelly  a 
two-inch  picture  of  what  he  wanted.  Kelly, 
a  man  of  the  marketplace,  built  it. 

"Oh,  I  take  a  little  pride,"  Kelly  acknowl- 
edged during  a  tour  of  his  projects.  "Wher- 
ever I  go  in  town  I  built  it  or  had  something 
to  do  with  it." 

In  his  peak  year  as  a  builder,  1955,  Kelly 
did  $500,000  In  business  and  hired  29  work- 
men. But  he  kept  the  company  small  enough 
so  that  his  wife  could  keep  the  books  while 
he  did  all  the  estimating,  bidding,  some  of 
the  designing  and  the  building. 

Kelly,  who  Is  64  now  and  a  chain  smoker, 
doesn't  try  to  pinpoint  when  the  fight 
started. 

There  was  a  dispute  with  the  federal  of- 
ficials who  enforce  wage  and  hour  laws,  but 
it  didn't  cost  much  because  only  one  of  his 
workmen  claimed  back  pay  for  overtime. 

"I  never  had  a  man  ask  for  a  raise  In 
wages,"  Kelly  said,  "and  I  always  paid  the 
top  wages  in  town."  He  still  resents  that  the 
officials  offered  his  workers  free  legal  advice 
If  they  wanted  to  sue  him  for  back  pay. 

Then  Kelly  embroiled  himself  in  a  long- 
standing controversy  over  school  taxes  and 
budget  policy,  won  election  to  the  school 
board  and  served  one  term.  He  didn't  make 
any  headway  against  the  school  administra- 
tion, and  was  defeated  when  he  ran  for  re- 
election. 

Still.  Kelly  was  a  man  who  recognized  an 
idea  whose  time  has  come.  This  time  it  was 
vegetables.  Not  seeds  or  seedlings,  but  potted 
plants — 40  different  varieties.  People  are 
getting  lazier  and  lazier,  he  figured,  and  don't 
want  to  fxiss  with  growing  vegetables  from 
seeds. 

He  built  a  greenhouse,  in  his  backyard,  and 
stocked  it  with  produce  from  scattered  plots 
he  owns  around  town.  He  and  his  wife  sold 
23.000  potted  plants  the  first  year,  for  a  re- 
turn of  $2,000. 

Then  the  city  officials  came  calling.  "They 
found  this  one  little  paragraph  on  the  bot- 
tom of  page  71,"  he  said,  "that  says  you  can't 
do  it."  Kelly  dismantled  his  $3,000  green- 
house, but  not  his  vegetables  business.  He 
moved  that  into  his  garage,  which  has  been 
solar-heated  for  years,  and  which  he  thinks 
is  beyond  the  reach  of  the  planning  commis- 
sion. But  his  return  dropped  to  $600  a  year. 

The  first  taspector  from  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
showed  up  on  April  23,  1974. 

At  first,  Kelly  was  confident.  "I  had  studied 
all  the  pamphlets,"  he  told  a  visiting  re- 
porter. "I  had  read  every  OSHA  book  that 
came  out.  There's  never  been  an  accident  of 
any  kmd  on  any  machine." 

Indeed,  Kelly  had  been  awarded  plaques  by 
Associated  General  Contractors  for  operating 
without  disabling  accidents  for  all  but  two 
years,  and  both  of  the  exceptions  involved 
stepladders. 
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One  week  after  the  Inspection,  OSHA  In- 
formed Kelly  that  his  two  companies — Kelly 
Construction  and  Kelly  Industrial— were  In 
violation  of  agency  rules  on  17  counts.  He 
owed  $140  In  fines  for  five  of  the  violations. 
Some  saws  lacked  blade  guards.  Other  saws 
had  blade  guards  of  Kelly's  own  design  and 
manufactiure,  but  they  didn't  comply  with 
regulations. 

ECelly  protested  that  his  cement  mixer  was 
rented.  The  inspector  cited  him  anyway. 

"Guardrails  for  the  open-sided  platform 
were  not  of  standard  construction,"  the 
OSHA  report  said.  "The  work  rest  on  the 
large  stand-type  abrasive  wheel  grinder  on 
the  east  side  of  the  factory  was  not  adjusted 
to  within  one-eighth  Inch  of  the  wheel,  nor 
was  said  abrasive  wheel  grinder  provided 
with  an  adjustable  tongue  for  peripheral  pro- 
tection." 

Kelly  was,  he  recalled,  "so  mad  I  could 
hardly  talk."  smce  he  had  tried  to  comply 
with  OSHA  regulations  he  "figured  It  was 
an  affront  to  do  that  to  me." 

Records  show  that  Kelly  didn't  pay  the 
initial  fines  of  $140.  In  early  June,  the  OSHA 
office  In  Denver  ordered  him  to  pay  within 
10  days. 

Six  weeks  after  the  first  inspection,  on 
June  6.  1974,  another  OSHA  inspector  came 
to  Kelly's  converted-lumberyard  headquar- 
ters. This  time,  the  agency  fined  Kelly  a  sec- 
ond time  for  two  violations,  and  levied  three 
new  fines  for  matters  that  he  hadn't  corrected 
after  the  first  inspection. 
The  second  batch  of  fines  totaled  $240. 
Five  days  after  the  second  Inspection,  Kelly 
wrote  to  nine  of  his  suppliers,  asking  for 
rush  delivery  of  protective  devices  prescribed 
by  OSHA.  Some  parts  were  unavailable,  so 
Kelly  snipped  the  electrical  plugs  from  the 
machines  or  Junked  them. 

A  month  later,  he  sent  his  checks  to  OSHA, 
along  with  a  letter  in  which  he  said.  "I  have 
heard  so  many  stories  of  your  department's 
brutality  I  would  like  to  be  notified  of  what 
is  next.  I  have  In  my  office.  Incidentally,  AGC 
(Associated  General  Contractors)  plaques  for 
no  disabling  injuries  dating  back  to  1961,  and 
have  attempted  to  follow  OSHA  regvUations, 
revision  by  revision  .  .  ." 

That  ended  Kelly's  formal  aiad  official 
troubles  with  OSHA.  But  his  anger  didn't  go 
away.  "I  still  shake  when  I  talk  about  It," 
he  said  In  a  recent  interview,  his  leg  twitch- 
ing under  the  kitchen  table. 

A  few  months  after  his  encounter  with 
OSHA,  In  December  1974,  Kelly  notified  his 
employees  that  he  was  quitting  the  construc- 
tion business.  By  then  he  was  embroiled  In 
a  new  dispute,  this  time  with  the  local  In- 
dustrial development  promoters. 

On  March  27,  1975,  the  27th  anniversary  of 
Kelly  Construction,  he  wrote  to  the  editor 
of  the  local  newspaper. 

"My  decision  to  stop  la  a  matter  of  priori- 
ties," he  said.  "I  believe  my  time  can  be  bet- 
ter spent  than  completing  the  ever-mount- 
ing paperwork  required,  such  as  forms,  sur- 
veys, reports  and  questionnaires  sent  by  state 
and  federal  bureaus  and  agencies  ...  I  hope 
by  stopping  one  company  I  may  cut  the  nima- 
ber  of  tax-paid  workers  who  mall  out,  receive, 
tabulate  and  file  this  Information,  much  of 
which  appears  to  be  trivia. 

"I  also  hope  to  save  money  and  consid- 
erable expense,  both  to  myself  as  a  biisl- 
nessman  and  to  myself  as  a  taxpayer,  by  re- 
moving one  company  from  OSHA  Inspections. 
"And  so,  while  I  still  have  my  trowel  and 
my  hammer,  I  am  stopping."  At  6  p.m.  that 
day,  he  did. 

Now  Kelly  putters  with  his  organic  vege- 
tables and  markets  his  inventions. 

There's  a  $100  blrdhouse  that  attracts 
purple  martins,  who  eat  mosquitoes,  and  re- 
pel starlings.  And  there  are  a  $179  stone 
cutter,  a  $345  rock  splitter  and  the  $264 
Screedmatic. 

The  Screedmatic  comes  In  two  models.  One 
contains  a  belt  guard,  and  Is  sold  mainly  In 
the  Midwest,  where  OSHA  Inspectors  Insist 
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on  It.  The  other  is  sold  in  the  East,  South 
and  West,  where  OSHA  Inspectors  don't  seem 
to  care.  The  model  with  the  belt  g\iard  costs 
$29.50  more. 


THE  HIGHT  TO  CHOOSE 


HON.  EDWIN  B.  FORSYTHE 

OF   NEW   JZSSKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  recent- 
ly I  have  had  many  constituents  contact 
me  in  support  of  the  rlght-to-life  move- 
ment and  ad\ise  me  of  their  opposition 
to  the  decision  handed  down  by  the  U.S. 
Supreme  Court  on  January  22,  1973, 
legalizing  abortion.  My  constituents  have 
also  expressed  their  concern  about  tax 
dollars  being  used  to  pay  for  abortions. 
Therefore,  I  would  like  to  take  this  op- 
portunity to  once  again  publicly  state 
my  position  on  abortion. 

Personally,  I  am  opposed  to  abortion. 
I  also  beUeve,  however,  that  one's  belief 
about  abortion  and  one's  belief  about 
when  life  begins  is  determined  by  one's 
religious  and  moral  training.  In  a  state 
where  religious  freedom  is  guaranteed,  I 
do  not  believe  that  I  have  the  right,  as  an 
American  or  as  a  U.S.  Congressman,  to 
impose  my  moral  and  religious  beliefs  on 
anyone  else.  In  my  view,  government 
should  not  enter  unduly  into  the  moral 
religious  lives  of  citizens.  The  1973  Su- 
preme Court  decision  prevents  tmdue 
government  interference  by  allowing  an 
individual  to  make  his  own  decision 
about  abortion.  I  support  the  Supreme 
Court  decision  and  I  do  not  favor  a  con- 
stitutional amendment  to  prohibit  abor- 
tion. 

Furthermore.  I  believe  that  it  is  bet- 
ter to  strictly  regulate  abortions  for 
health  and  safety  reasons  than  to  allow 
abortions  to  be  performer  in  dirty  "back- 
rooms" by  incompetent  practitioners. 
Prior  to  the  1973  Supreme  Court  decision, 
many  thousands  of  illegal  abortions  took 
place  and  the  women  undergoing  these 
operations  frequently  sustained  per- 
manent physical  Injury  and  death  at  the 
hands  of  incompetent  personnel.  I  firm- 
ly believe  that  outlawing  abortion  will 
only  return  mothers  with  unwanted 
pregnancies  to  the  dirty  conditions  and 
incompetent  personnel  that  were  their 
lot  before  the  Supreme  Court  decision. 
In  this  regard  it  should  be  noted  that 
abortions,  where  legalized,  have  almost 
universally  reduced  the  maternal  mortal- 
ity rate  and  complications  arising  from 
incomplete  abortions. 

The  Individual  rights  of  medical  per- 
sonnel are  also  involved  and  I  was  the 
sponsor  of  legislation  that  is  now  Federal 
law  which  prohibits  any  medical  facility 
from  compelling  its  personnel  to  per- 
form abortions. 

In  the  past  I  have  opposed  the  use  of 
Federal  funds  to  provide  abortions.  How- 
ever, when  Congressman  Henry  Hyde 
proposed  his  amendment  to  the  Labor- 
Health,  Education,  and  Welfsu-e  appro- 
priations measure  during  the  last  session 
of  Congress,  I  voted  against  the  amend- 
ment. Mr.  Hyde's  amendment  prohibits 
the  use  of  Federal  funds  for  the  perform- 
ance of  any  abortion,  including  therapu- 
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tic  abortions  when  the  life  of  the  mother 
is  endangered.  I  could  not,  in  good  con- 
science, vote  against  funds  for  a  medi- 
cal procedure  that  would  enable  medical 
personnel  to  save  the  lives  of  women 
whose  lives  were  endangered  by  preg- 
nancy. 

I  recognize  the  importance  of  this  Issue 
to  our  citizens  and  the  residents  of  New 
Jersey's  Sixth  District.  Abortion  is  a 
very  emotional  issue  about  which  each 
individual  feels  deeply.  And,  it  is  precise- 
ly these  individual  feelings  and  thoughts 
which  I  think  are  too  important  to  legis- 
late. Abortion  is  a  moral,  religious,  and 
private  decision  which  I  believe  is  best 
left  to  the  individual  to  decide.  I  do  not 
believe  that  we  can  or  should  become  in- 
volved in  legislating  which  beUefs  are 
right  and  which  beliefs  are  wrong. 
Democracy  cannot  long  withstand  this 
type  of  legislating  by  the  Government. 


THE  FORD  YEARS 


HON.  TIM  LEE  CARTER 

OP  KENTDCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  CARTER.  Mr.  Speaker,  it  is  pass- 
ing strange  and  after  the  fact  that  the 
Washington  Post  should  write  an  edi- 
torial complimentary  to  Gerald  Ford. 
Nevertheless,  it  was  refreshing  to  see  the 
Post  on  Sunday,  January  16,  retract  its 
previous  statement  that  he  "was  a  very 
model  of  a  second-level  party  man"  and 
admit  that  the  paper  was  wrong  and  that 
Gerald  Ford  was  the  right  man  to  suc- 
ceed to  the  Presidency  and  that  he 
brought  the  needed  temperament,  char- 
acter, and  virtues  to  the  office  he  tem- 
porarily had  held. 

As  for  the  ending  of  the  editorial,  the 
statement  that  Gerald  Ford  did  "a  hell 
of  a  job"  in  my  opinion  is  not  appropriate 
in  an  editorial  or  speech.  It  would  have 
been  much  better  to  have  said,  as  we  all 
recognize  now.  that  Gerald  Ford  did  an 
excellent  job. 

After  the  many  scurrilous  editorials 
and  offensive  and  degrading  cartoons 
uiat  the  Post  carried  about  this  man  who 
restored  dignity,  honesty,  and  integrity 
to  the  Office  of  President,  it  is  certainly 
good  to  see  the  Post  editorialists  recog- 
nize their  errors  and  eat  crow. 

In  the  same  editorial  section  on  Sim- 
day,  several  other  commentaries  reflect- 
ing a  similar,  almost  rueful  revision  of 
thinking  about  President  Ford  and  his 
administration  were  striking  also. 

In  particular,  it  was  good  to  see  the 
Post  at  last  recognize  the  brilliant  work 
of  Secretary  of  State  Henry  Kissinger 
As  a  history  major  in  coUege,  I  submit 
that  Henry  Kissinger  ranks  in  the  class 
Of,  and  probably  exceeds,  Disraeli,  Met- 
temich,  and  Talleyrand. 

Even  Post  Writer  David  S.  Broder  ap- 
parently sees  the  light,  as  evidenced  by 
his  column  headlined,  "The  President  the 
Country  Needed."  Again,  it  is  unusual 
inat  Mr.  Broder  should  wait  until  after 
the  election  was  over  to  say  one  word  of 
praise  for  this  truly  good  and  kindly  man 
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who  has  served  our  country  these  past 
2'/^  years.  "Rie  question  comes  to  mind: 
Why  was  Mr.  Broder  so  belated  with  his 
comment?  It  reminds  me  of  the  words 
of  PUate  at  the  trial  of  Jesus  Christ- 
"For  I  find  no  fault  with  him." 

Columnist  Joseph  Kraft,  likewise  after 
the  fact,  after  the  election  was  over  and 
the  votes  were  counted,  says  that  Presi- 
dent Ford  "personally  exemplified  truth, 
openness,  and  affection  for  others."  Why 
did  you  wait.  Joseph? 

Mr.  Speaker,  I  would  like  to  have  the 
foUowing  belated  editorials  and  columns 
entered  into  the  Record  for  the  perusal 
of  the  other  Members  of  this  body. 

As  for  myself,  I  wish  for  the  incoming 
administration  success,  for  our  people 
depend  upon  it.  In  the  words  of  Presi- 
dent Ford: 

May  God  guide  this  wonderful  country,  its 
people,  and  those  they  have  chosen  to  lead 
them.  May  our  third  century  be  illuminated 
by  liberty  and  blessed  with  brotherhood,  so 
that  we  and  all  who  come  after  us  may  be 
the  humble  servants  of  thy  peace. 

The  material  follows : 
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"At  no  point  has  he  shown  a  keen  or  Im- 
pressive grasp  of  the  complexities  of  hard 
questions.  Pedestrian,  partisan,  dogged— he 
has  been  the  very  model  of  a  second-level 
party  man.  It  Is  no  accident  that  over  his 
quarter-century  of  unremarkaole  service  in 
the  House,  he  has  never  been  put  forward  for 
the  presidency.  .  .  ."  So  we  spoke  in  this 
space  a  little  over  three  years  ago  upon  learn- 
ing that  Gerald  Ford  was  about  to  ascend  to 
the  office  of  Vice  President.  We  do  not  cite 
our  despondent  appraisal  because  we  think 
It  was  on  the  money,  but  rather  because  we 
think  it  was  not.  Having  been  forced  to  re- 
place his  Vice  President,  and  being  in  not-so- 
secure  condition  In  office  himself,  Richard 
Nixon  had  Just  informed  a  waiting  world 
that  Gerald  Ford  was  the  one.  Frankly  it 
did  not  occur  to  us  that  Gerald  FOrd  was  also 
the  right  one. 

But  we  were  wrong;  he  was.  The  President 
who  will  leave  office  this  week  brought  pre- 
cisely the  needed  temperament,  character 
and  virtues  to  the  high  offices  he  has  tempo- 
rarily held.  These  qualities  are  regularly  sub- 
sumed under  the  famUlar  general  heading 
of  "decency,"  a  word  that  does  Indeed  fit  the 
man.  What  is  so  revealing  about  the  times 
in  which  we  live — and  the  horrendous  polit- 
ical circumstances  surrounding  Mr  Ford's 
accession  to  office— is  the  vaguely  conde- 
scending way  in  which  this  particular  tribute 
Is  paid  to  him:  Well,  you  have  to  admit  he 
is  a  decent  human  being  .  .  .  or  .  .  .  Don't 
get  me  wrong:  Of  course.  I  think  he's  a 
decent  person  .  .  .  and  so  on.  Decency,  in  this 
context,  becomes  as  an  attribute  something 
roughly  comparable  to  good  posture  or  punc- 
tuality. How  odd  that  so  few  of  us  have 
been  wUllng  to  acknowledge  that  decency 
In  the  White  House  can  be  regarded  as  a  lux- 
ury or  a  bonus  or  a  fringe  benefit  only  at 
our  peril. 

It  Is  central.  And  Its  absence  was  central 
to  the  sorrows  this  country  endured  In  the 
years  preceding  Mr.  Ford's  presidency.  In  his 
first  days  and  months,  it  was  as  If  he  had 
liberated  Washington— from  Its  personal 
fears  and  hostilities  and  suspicions,  from  the 
dark  and  squalid  assumptions  that  people 
had  come  refiexlvely  to  make  about  one 
another  and  about  the  .way  things  "really" 
worked.  God  knows  who  was  (and  Is)  still 
listening  In  on  whose  line  or  who  Is  plotting 
what  gruesome  revenge  against  what  polit- 
ical foe.  Our  point  is  merely  that  Gerald 
Ford  brought  to  the  White  House  an  open. 
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unMnlster  and — yes — decent  style  of  dotng 
things  that  altered  the  life  of  the  city  and 
ultimately  of  the  country. 

We  have  found  many  of  the  President's 
programs  and  positions  (and  lack  of  both  in 
some  cases)  dismal  news  Indeed.  But  that  Is 
yesterday's  laundry  list.  Our  summing  up  of 
the  Ford  presidency  draws  us  only  to  the 
overriding  legacy  he  leaves. 

Will  this  city  under  the  Carter  Democrats 
be  able  to  preserve  that  political  and  per- 
sonal civility  that  Gerald  Ford  did  so  much, 
so  unexpectedly,  to  revive?  The  Carter  ad- 
ministration, more  activist  and  energetic, 
we  would  guess,  than  Its  predecessor,  faster- 
paced,  more  Intellectually  self-certain  and 
combative.  Is  almost  by  nature  destined  to 
put  some  of  these  homely,  but  bard-won 
virtues  at  risk.  We  can  only  hope  the  new 
admmistratlon  will  understand  their  Indls- 
pensablUty,  Mr.  Ford  has  left  It  an  Incom- 
parable gift  in  the  detoxified  political  at- 
mosphere of  the  place  and  the  Institutions 
It  Is  about  temportu-lly  to  Inherit. 

The  outgoing  President  has  also  done  a 
great  deal  for  the  honor  of  his  party,  al- 
though you  wouldn't  necessarUy  know  It  to 
listen  to  the  samural-Uke  grunts  and  howls 
coming  out  of  the  struggle  for  party  control. 
But  Gerald  Ford  did  In  fact  redeem  the 
Nixon  moral  disaster.  His  two-and-a-half 
years  gave  point  and  purpose  and  respect- 
ability to  the  efforts  of  those  Innumerable 
straight-arrow  Republicans  who  had  come 
to  work  In  Washington  and  who  had  been 
let  down.  In  fact  betrayed,  by  their  own 
White  House.  And  the  exceptional  quality 
of  most  of  Mr.  Ford's  own  high  level  ap- 
pointments— John  Paul  Stevens,  Edward 
Levi,  William  Coleman,  to  name  just  a  few — 
went  a  long  way  to  erase  the  memory  of 
earlier  Indictment  and  disgrace. 

We  will  leave  It  to  others  to  tote  up  the 
pluses  and  minuses  of  the  Ford  administra- 
tion in  strict  program  and/or  policy  terms. 
We  can  frankly  do  without  reviewing  it  our- 
selves. We  think  it  is  enough  to  point  out 
that  Gerald  Ford  had  an  all  but  impossible 
assignment — and  that  he  did  a  hell  of  a  Job. 


*  *  *  Ajtd  the  Kissinger  CoNTRiBtrnoN 
More  than  any  other  administration  fig- 
ure of  the  Nixon-Ford  years,  Henry  Kissinger 
dominated  his  chosen  area  of  policy  and  be- 
came the  focus  of  the  public's  Judgment  of 
It.  Though  later  he  rode  on  his  own  power, 
skill  and  legend,  Initially  he  rose  as  the 
favored  aide  of  a  President  who  had  entered 
the  White  House  determined  above  all  to 
restructure  relations  among  the  great  pow- 
ers. With  the  European  Intellectual's  bent 
for  conceptualization  and  the  European  sur- 
vivor's knack  for  maneuver,  Henry  Kissinger 
was  precisely  the  man  to  elaborate  and  exe- 
cute the  Nixon  design. 

It  consisted,  quite  simply,  of  playing  China 
against  Russia.  Its  most  celebrated  results 
were  the  opening  to  Peking,  the  consolidation 
of  the  European  status  quo,  and  the  onset 
of  across-the-board  negotiations  with  Mos- 
cow Itself.  This  last  was  called  "detente." 
Mr.  Kissinger,  with  his  chief,  sold  It  to  a 
wary  public  as  promising  a  "generation  of 
F>eace."  In  fact,  he  seems  to  have  under- 
stood   It    himself    as    a    defensive    strategy 
meant  to  carry  a  Vietnam-  (and  later  Water- 
gate-)   weakened  America  through  a  period 
of  growing  Soviet  power.  He  was  brave  and 
profoundly  right,  we  believe,  to  try.  But  the 
debate  raelng  even  now  about  Moscow's  ulti- 
mate   political   and    military   alms    Is   vivid 
testimony  that  the  Nlxon-Kissenger  "struc- 
ture of  peace"  was.  If  "bulldable"  at  all,  not 
built  In  the  last  eight  years.  Finding  ways 
consistent    with    American    values   and    re- 
sources to    cope  with  Soviet  power  remains 
the  central  task  of  American  foreign  policy — 
though  It  Is  far  from  this  alone. 
From  the  start,  balancing  off  Soviet  power 
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preoccupied  Mr.  Kissinger.  To  Impress  the 
KremUn  with  American  will,  he  felt,  the  un- 
popular war  In  Vietnam  had  to  be  ended  on 
American  terms.  The  policy  nowed  easily 
from  his  belief  that  diplomacy  should  be 
based  not  so  much  on  the  Informed  consent 
of  others  In  government  or  society  as  on  his 
own  perception  of  the  national  Interest.  He 
was  mistaken,  of  course.  In  his  notion  of  how 
foreign  policy  ought  to  be  or  could  be  made, 
and  In  his  notion  of  how  much  suffering 
Americans  wished  either  to  sustain  or  In- 
flict on  account  of  Vietnam.  Thus  was  his 
Vietnam  policy  destroyed. 

In  ChUe,  Cyprus,  Angola  and  elsewhere, 
Mr.  Kissinger  conducted  a  policy  similarly 
Intended  to  bolster  the  American  position  to- 
ward Russia.  But  whether  the  policy  suc- 
ceeded or  failed  in  those  terms  abroad.  It 
further  eroded  Mr.  Kissinger's  political 
capital  and  his  good  name  at  home.  The  pub- 
lic and  the  political  opposition  came  increas- 
ingly to  believe,  not  always  fairly,  that  Mr. 
Kissinger  regarded  it  as  a  distraction  to  fol- 
low an  open  concern  for  political  rights  or 
economic  needs  in  foreign  lands.  All  of  this 
left  him  progressively  less  able  to  prepare 
and  conduct  negotiations  on  the  central  is- 
sues relating  directly  to  Soviet-American 
detente,  particularly  the  control  of  strategic 
arms.  By  way  of  further  squeezing  out  Soviet 
power,  he  imdertook  two  major  regional 
negotiations,  in  the  Middle  East  and  south- 
ern Africa,  which  are  promising  in  different 
ways  but  have  not  yet  run  their  course. 

The  analysis  of  Henry  Kissinger's  per- 
sonality, and  the  matching  of  his  person- 
ality to  his  policy,  has  been  a  thriving  Wash- 
ington enterprise  for  years.  His  own  memoirs 
should  be  an  important  contribution  to  it. 
We  would  note  here  only  that  the  qualities 
that  have  led  Americans  variously  to  cele- 
brate and  curse  him  are  not  necessarily 
those  we  would  underline  ourselves.  To  us, 
the  measure  of  the  man  as  a  public  official 
was  that  he  had  a  large  and  serious  con- 
ception of  the  world  and  of  the  United 
States'  place  in  it.  He  sought  to  build  an 
International  order  to  tame  the  terrors  of 
war  and  deprivation,  and  if  in  the  pursuit 
of  that  order  he  sometimes  offended  the 
values  he  meant  to  serve — and  he  did — then 
he  did  so  not  through  a  moral  failing  but 
through  a  political  and  hximan  one.  We  think 
his  Washington  career  has  provided  one  of 
the  true  contemporary  adventures  of  striv- 
ing in  public  life.  It  will  be  a  long  time 
before  any  future  Secretary  of  State  is  not 
measured  against  the  reach,  and  the  record, 
of  Henry  Kissinger. 


The  President  the  CotrNrsY  Needed 
(David  8.  Broder) 

In  an  odd.  Inexplicable  way,  the  truth 
has  begun  to  dawn  on  people  in  the  fi- 
nal days  of  Gerald  R.  Ford's  tenure  that 
he  was  the  kind  of  President  Americans 
wanted — and  didn't  know  they  had. 

After  a  decade  of  presidential  excess,  they 
wanted  a  man  of  modesty,  good  character, 
honesty  and  openness.  They  wanted  a  Presi- 
dent who  was  humane  and  prudent,  peace- 
able but  firm.  Especially,  they  wanted  one 
uncorrupted  by  the  cynicism  and  lust  for 
power  that  they  had  come  to  associate  with 
Washington  politicians. 

Jimmy  Carter's  campaign  was  the  success- 
ful projection  of  these  Idealized  qualities  of 
the  post-Watergate  President.  It  was  also 
a  series  of  promises — to  reform  the  govern- 
ment, end  bureaucratic  waste,  provide  an  en- 
ergy policy,  curb  the  nuclear  arms  race,  cure 
unemployment,  etc. 

How  well  President  Carter  measures  up  to 
these  character  tests  and  how  many  of  his 
goals  he  achieves  remains  to  be  seen. 

But  Gerald  Ford— even  while  acknowl- 
edging In  his  last  State  of  the  Union  address 
and  in  a  series  of  valedictory  interviews  his 


disappointments  in  the  fields  of  economics, 
energy  and  governmental  reform — gave  peo- 
ple a  quiet  reminder  that  he  has  been  exactly 
the  kind  of  personality  they  prayed  to  And 
in  the  presidency. 

He  did  so  in  a  variety  of  ways,  large  and 
small,  not  least  of  which  was  his  demonstra- 
tion of  equanimity  In  the  face  of  his  first— 
and  any  politician's  greatest — defeat.  Both 
The  Washington  Post  and  the  New  York 
Times  headlined  the  fact  that  Ford  was  "at 
peace"  with  himself  and  his  fate,  as  if  that 
were  remarkable  for  a  departing  President. 
And,  of  course,  it  is.  Two  of  his  three  most 
Immediate  predecessors  had  left  the  White 
House  as  political  exiles;  the  third  bad  been 
murdered. 

Ford  leaves  on  a  tidal  wave  of  good  will, 
of  which  the  cheers  in  the  House  chamber 
the  other  night  were  vocal  testimony.  As  he 
recalled  in  his  farewell  interview  with  The 
Post,  he  had  originally  planned  to  wind  up 
his  public  service  this  January  by  making  the 
94th  Congress  his  last  as  the  representative 
from  Grand  Rapids. 

As  it  works  out,  he  is  leaving  only  17  days 
■'behind  schedule,"  having  served  29  months 
as  President  and  with  the  country  the  better 
for  his  service. 

He  leaves  with  the  nation  at  peace,  the 
Intentional  scene  as  tranquil  as  it  is  ever 
likely  to  be,  and  the  American  people  more 
united  and  confident  than  at  any  time  in  a 
decade. 

Some  of  that  is  luck.  Some  of  it  Is  the 
healing  effect  of  time  on  the  scars  of  Viet- 
nam and  Watergate.  But  Gerald  Ford  also 
leaves  the  presidency  itself  healthier  than  he 
found  it,  and  that  is  because  he  thought 
hard  about  what  was  needed  there — and 
did  it. 

Take,  for  example,  the  matter  of  the  Presi- 
dent's relationship  to  his  Cabinet.  One  cen- 
tral aspect  of  the  "imperial  presidency"  was 
the  subordination  of  Cabinet  officers  to  the 
arrogant  whims  of  the  White  House  staff. 

Jimmy  Carter  has  talked  a  great  deal  about 
his  desire  for  strong,  autonomous  Cabinet 
officers,  and  in  the  final  days  before  his  take- 
over, was  still  trying  to  determine  what  kind 
of  White  House  staff  arrangements  would 
encourage  that  decentralization  of  decision- 
making. 

Yet,  as  James  E.  Connor,  Ford's  staff  and 
Cabinet  secretary,  pointed  out  to  a  visitor 
the  other  day.  almost  no  one  has  noted  the 
extent  to  which  Ford  himself  already  demon- 
strated how  to  solve  that  problem. 

Yet  It  Is  a  fact  that  the  outgoing  Cabinet 
has  been  spared  interference  from  officious 
White  House  staff  members  either  In  their 
departmental  decisionmaking  or  In  their 
access  to  the  President. 

Ford  cured  this  ill  by  quite  conscious, 
shrewd  strategies.  He  required,  for  example, 
that  no  communication  from  a  Cabinet 
member  to  the  President  could  be  delayed 
more  than  five  days  for  White  House 
"staffing."  If  the  staff  comments  weren't 
ready  in  that  time,  the  Cabinet  member's 
paper  went  into  the  President's  reading  file 
on  Its  own,  rather  than  being  pigeonholed 
endlessly  in  the  White  House  bureaucracy. 

Ford  himself  set  the  example  for  devolu- 
tion of  decision-making.  In  the  face  of  heavy 
pressure  to  bring  all  major  issues  to  the 
White  House,  he  insisted,  for  example,  that 
the  Secretary  of  Transportation  should  de- 
cide the  Concorde  landing-rights  question 
and  that  the  Attorney  General  handle  the 
government's  response  to  Boston's  antlbusine 
violence. 

In  these,  and  other  ways  equally  impor- 
tant, he  demonstrated  in  practice  the  virtues 
of  which  Carter  spoke. 

Oddly,  neither  he  nor  his  advocates  made 
much  of  this  fact  In  the  recent  campaign. 
But  Gerald  Ford  can  leave  office  with  some 
confidence  that  history  wUl  record  that  he 
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was,  in  tnitb.  the  President  tbe  country 
needed  at  this  time  and  knew  that  it  wanted, 
even  by  another  name. 

FoKo  Looks  to  trx  OOP  Fotttsx 
(By  Joseph  Kraft) 
Jerry  Ford  came  to  praise  himself — and 
not  to  bury  the  Republican  Party.  He  had 
a  strong  personal  case  to  make,  and  he  made 
It  effectively  in  his  third  State  of  the  Union 
message.  If  he  exaggerated  some.  It  was  for 
the  benign  purpose  of  holding  open  the  door 
to  an  eventual  Republican  comeback. 

The  undoubted  accomplishment  of  the 
Ford  presidency  was  the  recovery  of  national 
morale.  The  White  Hotise,  the  main  institu- 
tions of  government,  and  the  very  concepts 
of  national  security  and  political  authority 
had  been  used  for  criminal  purposes  by  Presi- 
dent Nixon.  Ford  reversed  that  degradation 
of  the  democratic  process. 

He  personally  exemplified  truth,  openness 
and  affection  for  other  Americans.  He  de- 
mocratized the  White  House  and  appointed 
indei>endent  persons  of  rare  quality  to  the 
highest  offices.  He  delegated  authority  widely. 
Including  the  authority  to  sit  In  Judgment 
of  his  own  actions.  He  kept  faith  with  the 
Congress,  even  In  the  midst  of  the  debacle 
in  Vietnam. 

Probably  no  other  man  in  American  public 
life  could  have  played  the  role  he  played — 
the  role,  if  I  may  mix  the  plays  somewhat, 
of  Laertes  to  Nixon's  lago.  All  Americans  are 
in  bis  debt.  If,  as  he  said  Wednesday  night, 
the  state  of  the  union  is  more  perfect,  it 
is  due  in  large  measvire  to  the  Innate  good- 
ness of  Jerry  Ford. 

Ford  also  staked  two  claims  that  require 
more  careful  Inspection.  He  spoke  of  the  "re- 
covery from  the  recession  and  our  steady 
return  to  sound  economic  growth."  He  said 
growth  was  "now  continuing  after  the  recent 
period  of  uncertainty,  which  is  part  of  the 
price  we  pay  for  free  election." 

But  rocent  economic  growth  has  been  nei- 
ther sound  nor  steady.  Growth  is  moving  at 
about  4.5  per  cent  per  year,  which  means 
that  unemployment  will  stay  well  over  6  per 
cent  for  a  long,  long  time.  The  recovery, 
which  looked  so  robust  at  the  turn  of  the 
year,  suddenly  went  flat  during  the  past 
summer  and  fall. 

Against  that  background.  Ford's  claim  that 
the  recent  economic  slowdown  is  "part  of 
the  price  we  pay  for  free  elections"  seems 
very  curious.  The  implication  is  that  Jimmy 
Carter's  campaign  rhetoric  caused  business- 
men and  consumers  to  lose  confidence,  thus 
precipitating  the  economic  pause.  Which  is 
very  special  pleading,  indeed. 

Equally  doubtful  are  Ford's  pronounce- 
ments on  defense.  He  did,  to  be  sure,  arrest 
the  steady  drop  In  military  spending — but 
mainly  on  the  motion  of  former  Defense 
Secretary  James  Schleslnger. 

The  shipbuilding  program  Ford  developed 
is  a  chaotic  mess  that  commits  big  money 
to  the  huge  surface  vessels  that  are  espe- 
cially vulnerable  to  the  new  equlnment  in 
the  Soviet  air  and  naval  forces.  Military  sales 
abroad  were  made  on  an  indiscriminate 
basis  by  private  contractors  who  are  only 
now  being  brought  under  the  control  of  the 
Defense  Department.  Far  from  arranging  for 
a  steady  American  buildup.  Ford  showered 
the  Pentagon  with  more  funds  than  even 
the  free-spending  brass  have  been  able  to 
dispense  smoothly. 

Almost  certainly  Ford  emphasized  those 
controversial  points  because  of  party  politics. 
The  Republicans  have  lost  the  White  House 
^and  been  weakened  in  the  Congress  and  In 
their  recently  developed  Southern  base.  In- 
evitably a  rebuilding  period  Is  required,  and 
presumably  the  rebuilding  will  have  to  take 
place  at  the  state  level — in  Illinois  where  a 
Republican  governor  has  Just  taken  over;  in 
Pennsylvania    where    a    Democratic    split 
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makes  a  good  opportunity;  and  In  Califor- 
nia, which  might  soon  wise  up  to  the  super- 
ficial Intellectuallsm  of  Jerry  Brown. 

Meanwhile,  the  party  needs  a  national 
focus.  Economic  and  defense  policy  are  prob- 
ably the  best  rallying  points  against  the 
Democrats,  and  the  stance  taken  in  those 
areas  by  Ford  is  a  model  of  enlightenment 
when  set  against  the  views  of  the  party  con- 
servatives. It  ought  not  to  be  forgotten  that 
Ford  ran  so  well  against  Carter  thanks  In 
large  measure  to  a  well-nigh  brilliant  cam- 
paign. 

So  two  cheers,  at  least,  are  In  order  for 
Jerry  Ford  as  a  Republican.  He  has  not— 
to  reverse  Goldsmith's  judgment  of  Burke— 
rendered  unto  mankind  what  was  meant  for 
party. 


A  REVOLUTIONARY  MOTHER 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  MONTGOMERY.  Mr.  Speaker,  the 
following  article  appeared  in  the  Ne- 
shoba Democrat  in  Philadelphia,  Miss., 
following  the  adjournment  of  the  Con- 
gress. Because  of  the  continuing  interest 
in  our  Nation's  Bicentennial,  I  would  like 
to  share  it  with  my  coUeagues  by  includ- 
ing it  at  this  point  in  the  Record.  The 
article  points  out  in  vivid  detaU  the 
heroism  of  one  revolutionary  mother, 
who  was  an  ancestor  of  people  living  iii 
my  Third  Congressional  District.  The 
article  is  as  follows: 

A  Revoldtionart  Mother:  The  Heroism  of 
Mrs.  Slocdmb  of  North  Carolina 
(Correspondence  Goldsboro,  Argus) 

How  many  of  the  children  of  North  Caro- 
lina, and  especially  those  of  Wayne  County 
the  home  of  Mrs.  Mary  Slocumb,  and  where 
her  descendents  now  live,  know  the  story 
of  the  heroic  part  she  took  in  the  battle  of 
Moore's  Creek,  which  was  fought  Febru- 
ary 27,  1776?  She  was  the  wife  of  Col.  Ezeklel 
Slocumb  and  the  part  she  bore  in  that  mem- 
orable battle  of  Moores  Creek  is  best  told 
in  her  own  words — 

»»"^f^™®"  *"  '®"  °^  Sunday  morning. 
More  than  eighty  went  from  this  house  with 
my  husband.  I  looked  at  them  well,  and  I 
could  see  that  every  man  had  mischief  in 
mm.  I  know  a  coward  as  soon  as  I  set  my 
eyes  upon  him.  The  Tories  more  than  once 
tried  to  frighten  me.  but  they  always  showed 
coward  at  the  bare  Insinuation  that  our 
troops  were  about.  Well,  they  got  off  In  high 
spirits  every  man  stepping  high  and  light. 
I  slept  soundly  and  quietly  that  night  and 
worked  hard  all  next  day.  but  I  kept  think- 
ing where  they  had  got  to.  how  far.  where 
and  how  many  regulars  and  Tories  they 
would  meet,  and  I  could  not  keep  myself 
from  that  Study. 

I  went  to  bed  at  the  usual  time  but  could 
not  sleep.  As  I  lay.  whether  walking  or  sleep- 
ing I  know  not.  -I  had  a  dream,  yet  It  was  not 
ail  a  dream.'  (She  used  the  words  uncon- 
sciously of  the  poet  who  was  not  then  m 
being)  I  saw  distinctly  a  body  wrapped  In 
my  husband's  guard  cloak,  bloody— dead  and 
others  dead  and  wounded  on  the  ground 
aoout  him.  I  saw  them  plainly  and  distinctly 
I  uttered  a  cry  and  sprang  to  my  feet  on  the 
noor;  and  so  strong  was  the  Impression  on 
my  mind  that  I  rushed  in  the  direction  the 
Jidl"^/ t^PT^"*  ^""^  '=*'"•'  "P  ^g^^^t  the 
ilttu  n  v!  ^°'"^-  '^«»  ^'■*  ^  *»^e  room  gave 
vr„  v.?]'*=  everything  was  still  and  quiet. 
aw^ifl'niH  T^  sleeping  by,  my  woman  was 
awakened  by  my  crying  or  Jumping  on  the 


floor.  If  I  ever  felt  fear  It  was  at  that  mo- 
ment. Seated  on  the  bed  I  reflected  a  few 
moments  and  said  aloud;  I  must  go  to  him. 
I  told  the  woman  I  could  not  sleep  and  would 
ride  down  the  road.  She  appeared  in  great 
alarm,  but  I  merely  told  her  to  lock  the  door 
and  look  after  the  chUd.  I  went  to  the  sUble 
and  saddled  my  horse — as  fleet  and  easy  a 
nag  as  ever  traveled,  and  In  one  moment  was 
tearing  down  the  road  at  full  speed.  The  cool 
night  seemed,  after  a  mile  or  twos  gallop,  to 
bring  reflection  with  It;  and  I  asked  myself 
where  I  was  going,  and  for  what  purpose? 

"Again  and  again  I  was  soon  ten  miles  from 
home,  I  knew  the  general  route  our  little 
army  expected  to  take,  and  at  daybreak  I 
was  30  miles  from  home,  and  had  followed 
them  without  hesitation.  About  sum-lse  I 
came  upon  a  little  group  of  women  and  chil- 
dren standing  by  the  roadside,  each  one  of 
them  showing  the  same  anxiety  I  felt.  Stop- 
ping a  few  moments  1  inquired  if  the  battle 
had  been  fought.  They  knew  nothing,  but 
had  assembled  on  the  road  to  catch  Intelli- 
gence. They  thought  Caswell  had  turned  to 
the  right  of  Wilmington  Road  and  gone 
towards  the  northeast  (Cape  Fear) . 

"Again  I  was  skimming  over  ground 
through  a  country  thinly  settled,  and  very 
poor  and  swampy,  but  neither  my  own 
spirits  nor  my  beautiful  nag's  failed  in  the 
least.  We  followed  the  well-marked  trail  of 
the  troop's.  The  sun  must  have  been  well  up, 
say  8  or  9  o'clock,  when  I  heard  a  sound  like 
thunder,  which  I  knew  must  be  a  cannon. 
I  stopped  still.  Presently  the  cannon  thun- 
dered again— the  battle  was  then  fighting. 
What  a  fool  thought  I,  that  my  husband 
could  have  been  dead  last  night  and  the  bat- 
tle only  fighting  now.  Still,  as  I  am  so  near,  I 
will  go  on  and  see  how  they  come  on  and  how 
they  come  out.  So  away  we  went  faster  than 
ever,  and  soon  I  found  by  the  noise  of  the 
guns  I  was  near  the  fight.  Again  I  stopped. 
I  could  hear  muskets,  I  could  hear  rlfies,  and 
I  could  hear  shouting.  I  spoke  to  my  mare, 
and  dashed  on  In  the  direction  of  firing  and 
the  shouts. 

"The  blind  path  I  had  been  following 
brought  me  into  the  WUmlngton  road  lead- 
ing to  Moore's  creek,  a  few  hundred  yards 
from  the  road,  under  a  cluster  of  trees  were 
lying  perhaps  twenty  men.  They  were  the 
wounded." 

"I  knew  the  spot,  the  very  trees,  and  the 
position  of  the  men  I  knew,  as  If  I  had  seen 
it  a  thousand  times.  I  had  seen  it  in  my 
dream  all  night.  I  saw  all  at  once  but  in  an 
instant  my  whole  soul  was  centered  on  one 
spot:    for  there,   wrapped  In  bloody  guard- 
cloak  was  my  husband's  body.  How  I  passed 
the  few  yards  from  the  saddle  to  this  place 
I   never   knew.   I  remember  uncovering  his 
head   and   seeing   a  face   clothed   with   gore 
from  a  dreadful  wound  on  the  bloody  face; 
'twas  warm  and  an  unknown  voice  begged 
for  water.  A  small  camp  kettle  was  close  by. 
I     brought    water,    poured    some    Into    his 
mouth,  washed  his  face,  and  behold  it  was 
Frank  Cogdell.   He  soon  revived  and  could 
speak.  I  was  washing  the  wound  in  his  head. 
Said  he:  It  is  not  that;  it  Is  that  hole  In  my 
leg  that   is  killing  me.  A  puddle  of  blood 
was  standing  on  the  ground  about  his  feet. 
I  took  his  knife,  cut  away  his  trousers  and 
stocking,   and  found  the  blood  came  from 
a  hole  shot  through  and  through  the  fleshy 
part  of  his  leg;  I  looked  about  but  could  see 
nothing  that  looked  as  if  it  would  do  for 
dressing  wounds,   but  some  heart  leaves.  I 
gathered  a  handful  and  bound  them  tight 
to  the  holes,  and  the  bleeding  stopped.  I  then 
went  to  the  others,  and  dressed  wounds  of 
many  a  brave  feUow,  who  did  good  fighting 
long  after  that  day.  I  had  not  Inquired  for 
my  husband,  but  while  I  was  busy  Caswell 
came  up.  He  appeared  very  much  surprised 
to  see  me,  and  was,  with  his  hat  In  his  hand, 
about  to  pay  some  compliment,  but  I  inter- 
rupted him  by  saying:  "Where  Is  my  bus- 
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band?"  "Where  he  ought  to  be,  madism;  In 
pursuit  or  the  enemy." 

"But  pray,"  said  he,  "how  came  you  here?" 
'Oh  I  thought,'  I  replied  'you  would  need 
nurses  as  well  as  soldiers.  Sir,  I  have  dressed 
many  of  these  good  fellows  wounds,  and  here 
is  one  (going  to  Prank  and  lifting  him  up. 
with  my  arm  under  his  head  so  that  he  could 
drink  some  more  water),  who  would  have 
died  before  any  of  you  could  have  helped 
him.'  "I  believe  you,"  said  Prank.  Just  then 
I  looked  up,  and  my  htisband,  as  muddy  as 
a  ditcher,  stood  before  me.  "Why  Mary  I"  he 
exclaimed,  "what  are  you  doing  there?  hug- 
ging Prank  Cogdell,  the  greatest  reprobate 
In  the  army."  "I  don't  care,"  I  cried,  "Frank 
Is  a  brave  fellow,  a  good  soldier  and  a  true 
friend  to  Congress."  It  is  true  every  word 
of  It."  said  Caswell.  "You  are  right  madam," 
with  the  lowest  possible  lx>w.  I  could  not  tell 
my  husband  what  brought  me  there,  I  was 
so  happy,  and  so  were  all.  It  was  a  glorlovis 
victory;    I  came  Just  at  the  height  of  the 
enjoyment.   I   knew   my  husband   was  sur- 
prised, but  I  could  see  he  was  not  displeased 
with    me.    It   was    night    again    before    our 
excitement  subsided.   Many   prisoners   were 
brought    in,    and    among   them   some    very 
obnoxious,  but  the  worst  of  the  Tories  were 
not  taken  prisoners.  They  were  few  the  most 
part,  left  in  the  woods  and  swamps,  wherever 
they  were  overtaken. 

"I  begged  for  some  of  the  poor  prisoners, 
and  Caswell  readily  told  me  none  should  be 
hurt  but  such  as  had  been  guilty  of  murder 
or  house-burning." 
"In  the  middle  of  the  night  I  again 
,  mounted  my  mare  and  started  home.  Caswell 
and  my  husband  wanted  me  to  stay  untU 
next  morning  and  they  would  send  a  party 
with  me.  But  no;  I  wanted  to  see  my  child, 
and  told  them  they  could  send  no  party  who 
could  keep  up  with  me.  What  a  happy  ride 
I  had  back,  and  with  what  joy  did  I  em- 
brace my  child  as  he  ran  to  meet  me." 

There  we  have  the  devoted  wife,  the  lov- 
ing mother,  ministering  angel,  and  the  cour- 
age of  a  Jennie  McNeal. 

Mrs.  Slocumb  was  the  mother  of  Hon. 
Jesse  Slocumb,  who  served  his  country  in 
Congress  from  1817  to  1821,  when  he  died 
in  Congress,  and  lies  buried  in  the  Congres- 
sional cemetery  at  Washington. 

The  foregoing  interesting  account  of  the 
heroism  and  devotion  of  Mrs.  Slocumb  will 
be  highly  appreciated,  when  it  U  remembered 
that  she  was  the  great  grandmother  of  our 
fellow  townsmen,  Mr.  J.  C.  Gully  and  his 
brothers  Messrs.  William,  Thomas  and  Nat 
Gully. 

(The  above  article  appeared  in  the  Neshoba 
Democrat  32  years  ago  in  the  issue  of  May  2, 
1891.  J.  C.  Gully,  above  mentioned,  has  since 
passed  away  as  have  both  William  and 
Thomas  OuUy.  Among  relatives  In  the  county 
now  living  are  Mrs.  Alice  Walton  of  Neshoba, 
who  preserved  the  article,  and  Mrs.  R.  P. 
Hays,  Mrs.  Andrew  Yates  and  F.  Oully;  all 
four  are  grandchildren  of  J.  C.  Gully  and 
great-great  grandchildren  of  the  author  of 
the  story. — ^The  Editor) . 


PROTECT  THE  ENDANGERED 
CALIFORNIA  CONDOR 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  ANDERSON  of  California,  Mr. 
Speaker,  today  I  have  introduced  a  bill 
to  halt  a  proposal  to  mine  phosphates 
near  the  California  condor  sanctuary  in 
Los  Padres  National  Forest. 

Only  50  California  condors  are  living 
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and  th9  dlanvtUm  of  their  environment 
could  eliminate  these  unique  creatures  as 
eiBciently  as  a  hunter's  gun. 

Recently,  a  private  firm  filed  a  lease 
application  to  mine  idiosirfiates  under- 
neath the  2.434  acres  In  the  Los  Padres 
National  Forest  near  the  sespe  and  sis- 
quor  condor  sanctuaries. 

Although  an  environmental  impact 
statement  stated  that  strip  mining  "wHl 
adversely  impact  wildlife,  partlciilarly 
threatetUng  the  condor,"  a  1920  mining 
law  gives  the  company  the  right  to  mine 
the  deposits. 

The  Mineral  Leasing  Act  of  1920  states 
that  if  discovery  of  a  valuable  mineral 
deposit  is  proven  to  the  Secretary  of 
the  Interior,  "the  permittee  shall  be  en- 
titled to  a  lease  for  any  or  all  of  the  land 
embraced  in  the  prosi>ecting  permit." 

My  bill,  a  Joint  resolution,  would  with- 
draw the  proposed  six  open-pit  areas 
f-om  the  Jurisdiction  of  the  laws  cover- 
ing mineral  recovery  on  Federal  land. 

Believed  to  be  the  largest  bird  tn 
North  America,  the  California  condor's 
wingspread  sometimes  extends  to  9  feet. 
Although  the  specie  was  never  abundant, 
the  California  condor  once  occurred  all 
along  the  Pacific  coast  from  southern 
British  Columbia  south  into  Baja  Cali- 
fornia. 

Now.  in  the  entire  condor  population 
there  are  probably  less  than  20  breed- 
ing pairs.  We  want  to  ,save  them  from 
extinction. 

The  senior  Senator  from  California, 
Senator  Alak  Cranston,  introduced  this 
legislation  on  January  10,  1977.  It  was 
the  third  Joint  resolution  submitted  in 
the  Senate  of  the  United  States,  thus 
designated  Senate  Joint  Resolution  3. 


DEPARTMENT  OP  HEW— PERPETU- 
ATINQ  THE  BUREAUCRACY 


HON.  GENE  TAYLOR 

OF  mssoumi 

IN  The  house  of  representatives 
Wednesday,  January  19.  1977 

Mr.  TAYLOR.  Mr.  Speaker,  during  the 
pest  few  weeks,  I  have  received  numerous 
communications  from  school  administra- 
tors in  my  district  who  are  totally  fnis- 
trated,  dismayed,  and  downright  agitated 
over  the  tremendous  amount  of  paper- 
work that  is  being  demanded  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare's Office  for  Civil  Rights. 

I  have  studied  the  forms  in  detail  and 
as  a  former  schoolteacher,  myself,  I  can 
readily  agree  that  the  information  de- 
manded is  not  only  time  consuming  and 
unnecessary  but  outrageous  on  its  face. 

I  am  certain  that  many  of  my  col- 
leagues have  also  received  such  letters 
but  for  those  .who  have  not.  I  am  sub- 
mitttng  two  letters  which  vividly  point 
up  the  problem.  I  am  hopeful  that  dur- 
ing this  session  of  Congress,  the  House 
in  its  wisdom,  will  seek  to  bring  a  little 
reUef  to  those  whose  prime  responsibility 
is  the  education  of  our  children  and  not 
sitting  In  an  office  trying  to  comply  with 
the  wishes  of  a  few  biureaucrats  who  are 
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seemingly   trying   to   perpetuate   their 
positions. 

The  letters  follow: 
Th»  School  Disnicr  or  Jofuk  R-Vm, 

JopHn,  Mo.,  January  5, 1977. 
"Bon.  OXNE  Tatlob, 
HoKse  of  RepreaentaHvea, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Deas  Oene:  In  twenty-five  years  as  a  pub- 
lic BCbool  administrator,  I  have  not  felt  It 
necessary  to  contact  either  State  or  Federal 
legislative  officers  over  complaints  of  a  sig- 
nificant natxire  to  me;  however,  at  this  time 
I  feel  Justifiably  outraged  at  the  latest  re- 
quest of  the  U.S.  Department  of  Health,  Edu- 
cation and  Welfare  Office  for  Civil  Rights  In 
their  request  for  each  of  our  schools  to  com- 
plete the  enclosed  Form  OS/CR  102. 

TO  preface  my  remarks,  I  would  like  to 
tell  you  that  Just  last  month  we  submitted 
to  the  Office  of  Civil  Rights  twenty-three 
survey  forms  (Form  EEO-6),  plxis  three  ad- 
ditional forms  for  annexes  on  an  enrollment 
of  8606  students,  and  a  total  certified  and 
non-certifled  staff  of  917  full-time  and  part- 
time  workers.  This  form  that  has  now  been 
completed  and  forwarded  to  the  proper  Fed- 
eral office  had  to  do  with  the  racial  and 
ethnic  balance  of  personnel  employed  In  the 
Joplln  R-8  School  District.  I  will  not  go  Into 
more  detail  of  this  particular  form,  as  I  am 
sure  you  either  have  It  or  will  have  easy 
access  to  It.  Needless  to  say.  Form  EEO-5 
was  one  of  "guesstimation"  and  one  that 
took  a  tremendous  amount  of  time  of  both 
the  administration,  faculty  members,  find 
clerical  staff  that  could  have  been  used,  in 
my  opinion,  to  a  much  better  advantage. 

Now,  back  to  the  form  in  question — OS/CR 
102 — which  is  enclosed.  It  is  beyond  my  total 
ability  to  comprehend  any  part  of  the  Fed- 
eral bxireaucracy  requesting  the  public 
schools  to  complete  a  docimient  such  as 
this — a  document  which.  If  you  have  time 
to  read,  will  require  literally  hundreds  of 
hours  to  complete,  and  one  In  which  there 
Is  no  conceii}a}ile  way  we  can  truthfully  and 
honestly  fulfiU.  There  is  no  state  law  or 
local  law,  or  forms,  that  mandate  that  we 
keep  the  type  of  Information  that  some  of 
the  questions  demand.  If  we  formulated  the 
procedures  and  forms  for  said  documenta- 
tion It  would  be  Impossible  to  employ  the 
personnel  to  detail  the  recapitulation  of  the 
Information  asked  for  this  year  as  well  as  In 
the  futiire. 

In  a  letter  dated  December  29,  1976,  from 
Commissioner  Arthur  L.  Mallory,  I  would  like 
to  quote  from  Page  3  excerpts  of  a  letter 
Jointly  written  to  President  Ford  by  the 
Chief  State  School  Commissioners  concerning 
OCR  Compliance  Reports  OS/OC  101  and 
OS/OC  102.  The  section  I  wish  to  quote  is 
as  f oUows : 

"At  its  meeting  In  Salt  Lake  City,  Utah,  on 
November  14-17,  1976,  the  Council  of  Chief 
State  School  Officers  reviewed  the  Office  for 
ClvU  Rights'  plans  for  the  1976-77  collection 
of  data  for  elementary  and  secondary  schools. 
The  Council  has  concluded  that  the  request 
Is  unreasonable  for  the  following  three 
reasons: 

"(1)  The.  data  burden  is  excessive,  requir- 
ing hundreds  of  thousands  of  person  hours 
to  provide  information  we  believe  goes  far 
beyond  what  Is  reasonably  necessary  to  com- 
ply with  the  law 

"(2)  The  amount  of  advance  notice  and  the 
time  schedule  make  It  virtually  impossible 
to  meet  OCR  requirements  as  schools  conduct 
normal  essential  educational  activities. 

"(3)  In  many  states  the  information  re- 
quested by  OCR  Is  redundant,  since  similar 
Information  has  already  been  coUected  for 
1976-77. 

"The  Council  of  Chief  State  School  Officers 
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respectfully  and  urgently  requests  that  you 
Immediately  direct  the  Secretary  of  Health, 
Education,  and  WeUtae  to  poelpone  the 
1976-77  reporting  requirements  of  the  Office 
for  Civil  Rights  Report  Forms  OS/CR  101  and 
102." 

If  the  term,  "perpetuating  a  bureaucracy 
within  a  bureaucracy"  was  ever  more  true  by 
nxample,  I  have  not  seen  it. 

Just  as  one  or  two  examples,  I  would  like 
to  call  to  your  attention  some  of  the  ques- 
tions on  Page  2  of  9,  such  as,  "How  many 
students  are  enrolled  in  Home  Economics,  In- 
dustrial Arts,  etc.?;  Question  17a  through  171 
on  Page  3  <tf  9;  and  ask  that  you  realize  that 
they  not  only  want  the  breakdown  by  num- 
ber of  offenses,  but  by  sex  of  the  offendant 
and  ethnicity  of  the  offendant.  Just  how 
damned  ridiculous  can  we  be!  I  firmly  believe 
that  the  great  majority  of  school  administra- 
tors and  educators  could  care  less  whether  or 
not  we  have  8606  Caucasians,  Blacks,  Orien- 
tals, American  Indians,  Alaskan  Natives,  Pa- 
cific Islanders,  those  of  Hispanic  origin,  or 
aborigines. 

Oene,  if  you  have  managed  to  get  this  far 
and  waded  through  both  the  trivia  of  my 
letter  and  the  document  enclosed,  and  agree 
with  at  least  a  majority  of  It,  It  would  please 
me,  as  well  as  countless  other  school  super- 
intendents I  have  visited  with,  if  you  could 
make  a  passionate  and  Impressionable,  talk 
to  your  colleagues,  for  the  record,  against  the 
Impediment  of  the  educational  process  with 
such  timetaklng  and  intimidating  type  of 
questions  as  contained  In  this  report.  I  feel 
it  is  time  to  say  that  there  are  some  worth- 
while questions  that  I  am  sure  wUl  be  of  some 
value  to  people  who  are  interested  in  the 
handicapped  and  under-privileged  students. 
I  guess  I  Just  totally  resent  the  encroachment 
of  both  time,  effort  and  insinuation  that  we 
are  being  supervised  by  an  older  brother  who 
is  no't  treating  his  younger  brother  properly. 

As  Commissioner  Mallory  said,  "I  believe  in 
fulfilling  my  responsibilities  and  not  breaking 
the  law,"  and  consequently,  we  will  make  an 
effort,  albeit  a  slim  one  and  a  most  inaccu- 
rate one,  to  fulfiU  this  document.  I  would 
like  to  bum  it,  pitch  It,  or  drag  my  feet  un- 
til I  am  made  to  do  It,  but  I  am  sure  we  will 
get  it  done. 

I  would  be  most  appreciative  If  you,  as  an 
ex-school  teacher,  could  become  as  Incensed 
against  this  prolific  and  monumental  amount 
of  paperwork  being  shoveled  at  us  by  every 
agency  under  the  sun  In  the  name  of  Health, 
Education,  and  Welfare. 
Respectfully  yours. 

Jack  F.  Allsian,  Ed.  D., 
Superintendent  of  Schools. 

Stockton  Pxtblic  Schools, 
Stockton,  Mo.,  November  9,  1976. 
Congressman  Oene  Tatlob. 
Washington,  D.C. 

Deab  Congressman  Tatlob:  I  should  like 
to  draw  to  your  attention  an  order  from  the 
Office  of  Civil  Rights  directing  school  districts 
to  initiate  a  student  record-keeping  system 
concerning  the  number  of  suspensions  and 
expulsions  in  each  school.  Information  is  re- 
quested as  to  race  and  ethnic  categories  of 
students  with  what  I  perceive  as  the  inten- 
tion to  establish  If  school  discipline  Is  dis- 
criminatory against  particular  races  or  ethnic 
groups. 

While  I  believe  in  and  am  sympathetic  to 
the  clvU  rights  of  all  Americans,  I  feel  that 
this  directive  is  very  unwise  and  impractical. 
Firstly,  the  costs  to  education  will  be  large. 
Keeping  records  on  discipline  according  to 
race  or  ethnic  group  and  then  filling  out  gov- 
ernmental forms  as  they  now  stand  will  be 
time  consuming  even  in  smaller  school  dis- 
tricts and  In  some  schools  may  require  staff 
additions. 

Secondly,  while  nearly  an  school  districts 
keep  rfc?ords  of  discipline,  some  are  more  in- 
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formal  than  others,  especially  In  some  of  the 
smaller  school  districts.  Record-keeping  pro- 
cedures may  have  to  be  revised,  at  additional 
cost  to  the  school  dUtrlct  and  the  tax  payer 
What  types  of  flies  would  have  to  be  main- 
tained and  for  how  long?  Would  such  data 
be  a  part  of  the  personally  identifiable  data 
that  is  protected  by  the  so-caUed  "Buckley 
Amendment,"  and  woiUd  It  fall  under  those 
guidelines?  If  so,  these  probably  would  be 
a  conflict  of  rules.  .7        u^u  ue 

Thirdly,  another  point  which  I  believe  to 
be  pertinent  Is  the  fact  that  most  school  per- 
sonnel, and  administrators  In  particular 
have  been  trained  in  child  psychology,  the 
motivation  of  young  people,  and  other  fields 
which  deal  with  the  youngster  as  an  individ- 
ual and  which  are  made  a  part  of  any  disci- 
pline situation.  In  short,  whUe  I  realize  that 
administrators  and  others  dealing  with  school 
discipline  are  not  perfect  nor  infallible  I 
believe  that  they,  as  a  group,  probably  ex- 
hibit less  prejudice  or  similar  attitudes  than 
any  segment  of  our  society.  If  they  did  not 
they  simply  could  not  enjoy  teaching  and  in 
aU  likelihood  would  be  rather  quickly 
"weeded  out"  of  the  profession. 

In  addition,  many  of  the  rules  and  regu- 
lations of  schools  are  set  by  local  boards  of 
education  and  discipline  is  dictated  by  the 
violation  of  those  rules  and  regulations.  Quite 
often.  In  fact,  guidelines  for  discipline  are 
also  set  by  boards  of  education  as  board  pol- 
icy. As  I  often  stress  to  students  whom  I  have 
to  dUcipUne,  oiu-  actions  as  disciplinarians 
are  really  nothing  more  than  a  reaction  to 
the  actions  of  the  student.  Quite  simply.  It 
doesn't  matter  what  race  or  ethnic  group  a 
student  is  a  part  of,  but  his  or  her  actions  as 
a  student  that  determine  the  tyi)e  and  sever- 
ity of  discipline. 

In  conclusion,  I  feel  that  the  requirement 
of  compUance  reports  OS/OC  101  (district) 
and  OS/OC  102  (buUdlng)  are  unwarranted 
Incursions  Into  the  realm  of  local  control  of 
schools  and  may  even  be  an  invasion  of  in- 
dividual privacy  which  our  government  has 
tradltlonaUy  supported  In  stating  that  stu- 
dents  should  not  be  separated  or  distln- 
gulshed  in  regard  to  sex,  race,  religion,  or 
ethnic  background.  We  are  defeating  one  of 
the  goals  of  education  if  we  begin  to  place 
people  In  groups  for  these  kinds  of  purposes 
May  I  ask  for  your  help  in  assisting  the 
Office  of  Management  and  Budget  arai  the 
CouncU  of  Chief  State  School  Officers  Com- 
mittee in  Evaluation  and  Information  Sys- 
tems to  improve  the  design  and  format  of  any 
such  report  if  it  is  deemed  to  be  absolutely 
necessary?  Thank  you  for  your  time  and  con- 
sideration. 

Educationally  yours, 

O.  DotJG  Nichols, 

Principal. 

AMENDMENT  TO  THE  GREAT  LAKES 
FISHERY 


HON.  PHILIP  E.  RUPPE 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 
Mr.  RUPPE.  Mr.  Speaker,  the  Great 
Lakes  Fishery  Act  of  1956—70  Stat.  242; 
16  U.S.C.  931-9390— implements  the 
Convention  on  Great  Lakes  Fisheries  be- 
tween the  United  States  and  Canada.  The 
convenUon  entered  into  force  on  October 
11.  1955,  and  was  amended  on  May  19, 
1967. 

TTie  convention  was  concluded  in  order 
to  recognize  that  Joint  and  coordinated 
efforts  between  the  United  States  and 
Canada  are  essential  to  determining  the 
Jieed  for  and  type  of  measures  which  will 
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make  possible  the  maximum  sustained 
productivity  in  Great  Lakes  fisheries  of 
common  concern.  The  convention  called 
for  the  establishment  of  a  "Great  Lakes 
Fishery  Commission"  with  the  following 
duties: 

First,  to  formulate  a  research  program 
or  programs  designed  to  determine  the 
need  for  measures  to  make  possible  the 
maximum  sustained  productivity  of  any 
stock  of  fish  in  the  convention  area 
which,  in  the  opinion  of  the  Commission, 
is  of  common  concern  to  the  fisheries  of 
the  United  States  of  America  and 
Canada  and  to  determine  what  measures 
are  best  adapted  for  such  purpose; 

Second,  to  coordinate  research  made 
pursuant  to  such  programs  and,  if  nec- 
essary, to  undertake  such  research  itself. 
Third,  to  recommend  appropriate 
measures  to  the  contracting  parties  on 
the  basis  of  the  findings  of  such  research 
programs; 

Fourth,  to  formulate  and  implement 
a  comprehensive  program  for  the  pur- 
pose of  eradicating  or  minimizing  the 
sea  lamprey  populations  in  the  conven- 
tion area;  and 

Fifth,  to  publish  or  authorize  the  pub- 
lication of  scientific  and  other  informa- 
tion obtained  by  the  Commission  in  the 
performance  of  its  duties. 

Originally,  and  at  a  time  when  the 
upper  Great  Lakes  were  the  focus  of 
concern,  the  convention  and  the  imple- 
menting act  limited  each  country  to 
three  Commissioners.  In  December  1964 
representatives  of  the  respective  Gov- 
ernments met  to  assess  progress  made 
imder  the  convention  and  expressed  gen- 
eral satisfaction  but  for  a  need  to  provide 
for  better  representation  of  fisheries  in- 
terests in  the  lower  Lakes,  especially  in 
the  United  States.  Their  recommenda- 
tions resulted  in  an  amendment  to  the 
convention  on  May  19,  1967,  to  provide 
for  four  Commissioners  from  each  coim- 
try.  Inadvertently,  the  implementing 
legislation  was  not  amended  to  reflect 
this  change  in  number  of  Commissioners 
although  four  have  been  serving  on  the 
Commission. 

In  order  to  correct  this  discrepancy  in 
the  act  and  the  convention,  two  technical 
amendments  to  the  act  are  proposed.  The 
first  amendment  would  strike  the  word 
"three"  before  "Commissioners"  in  the 
first  sentence  of  section  3,  and  insert  in 
lieu  thereof  the  word  "four."  The  second 
amendment  would  strike  the  first  word  in 
section  3(b),  "two",  and  insert  in  lieu 
thereof  the  word  "three." 


1849 


SPACE  TECHNIQUES  AID  VIRGINIA 
FARMERS 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  space 
program  continues  to  yield  technology 
that  applies  to  every  citiz?n  of  this  ereat 
land.  A  joint  program  is  being  funded 
by  both  NASA  and  VPI  and  the  State 
University   at  Blacksburg.   Va.,   to   de- 


velop a  network  of  data  collection  net- 
work which  could  possibly  be  of  great 
help  to  the  farmers  of  not  only  the  State 
of  Virginia,  but  also  the  total  Nation. 
I  urge  my  colleagues  to  take  a  minute 
and  read  this  example  of  NASA's  effort 
to  help  everyone. 

Farmers  may  soon  be  depending  on 
space  flight  techniques  to  tell  them  the 
best  time  to  apply  insecticides,  herbi- 
cides, fertUizers,  and  irrigation  water 
needed  to  increase  and  maintain  maxi- 
mum production  of  many  fleld  crops  now 
being  grown  under  less  precise  crop  man- 
agement practices. 

Under  a  Joint  program  funded  by 
NASA's  Wallops  Flight  Center,  Wallops 
Island,  Va..  the  Virginia  Polytechnic 
Institute  and  State  University  at  Blacks- 
burg, Va.,  is  constructing  and  will  man- 
age a  network  of  data  collection  stations 
throughout  the  State  of  Virginia  that 
will  feed  agro-environmental  informa- 
tion to  a  central  computer  located  at 
Blacksburg. 

The  experiment,  known  as  the  agro- 
environmental  monitoring  project,  in- 
volves the  integration  of  remotely  col- 
lected bits  of  mformation  into  an  auto- 
mated data  management  network.  It  is 
a  direct  result  of  knowledge  gained  from 
NASA's  automated  data  collection  and 
processing  systems  developed  for  that 
agency's  satellite  and  space  exploration 
programs. 

Data  collected  from  five  monitoring 
stations  located  throughout  the  State 
will  be  processed  into  a  mathematical 
crop  management  model  that  will  de- 
termine the  timing  and  amoimt  of  in- 
secticides, herbicides,  fertilizers,  and  ir- 
rigation water  needed  to  provide  maxi- 
mum growth  conditions  in  each  area 
monitored. 

Dr.  Norris  L.  Powell,  principle  investi- 
gator from  VPI  and  SU,  says  that  the 
possibility  of  pinpointing  the  times  of 
disease  and  insect  emergence  is  of  para- 
mount importance  to  the  farmer.  Under 
present  conditions,  to  protect  his  crops 
from  these  problems,  the  farmer  must 
spray  them  over  a  span  of  days  or  even 
weeks. 

The    agro-environmental    monitoring 
system  will  automatically  keep  tract  of 
the  "degree-day"  units  required  for  the 
emergence  of  certam  insects  or  diseases 
and  when  a  sufficient  number  have  accu- 
mulated, a  "red  flag"  signal  will  be  sent 
out  notifying  the  fanner  to  spray  his 
crop.  The  system  should  eliminate  wast- 
ing spray  during  less  effective  periods. 
The  result  is  a  cash  return  to  the  farmer 
in  the  form  of  less  use  of  insecticides, 
reduced  labor  and  equipment  require- 
ments and  reduced  pollution  potential. 
Information    on  the  application  of  fer- 
tilizer and  supplemental  irrigation  will 
be  handled  in  a  similar  manner.  Predic- 
tion of  planting  dates,  crop  maturity  and 
yield  may  also  be  provided  by  this  pro- 
gram since  computers  possess  the  speed 
to  update  predictions  as  rapidly  as  the 
information  is  processed.  Dr.  Powell  ex- 
pects many  crop  scientists  to  use  infor- 
mation derived  from  this  system  to  help 
solve  other  research  problems. 

Lloyd  C.  Parker,  the  project  manager 
from  the  NASA  Wallops  Flight  Center, 
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lafcl  tforign  work  htm  been  completed  and 
all  luvdware  is  being  procured  in  time  to 
provide  five  environmental  monitoring 
stations  and  a  central  computing  sta- 
tion by  early  spring. 

The  mooitoring  stations  wiU  contain 
various  sensors  that  will  feed  informa- 
tion into  a  microprocessor— small  com- 
puter— at  15  minute  intervals  whore  It 
will  interrogate  each  of  the  microproc- 
essors once  every  24  hours  and  update 
each  of  the  crost  management  models 
dally. 

Monitoring  stations  will  be  located 
at  agricultural  experiment  stations 
throughout  the  State— Painter,  Holland, 
Blackstone,  Warsaw,  and  Orange.  Scien- 
tists from  these  stations  will  provide 
backup  information  by  direct  "touch 
tone"  telephone  input  to  the  central 
computer.  Farmers  in  participating  areas 
will  also  be  asked  to  supply  some  addi- 
tional Information  concerning  local  con- 
ditions and  cultural  practices. 


PRESIDENT  FORD:  "A  TOUGH  ACT 
TO  FOLLOW" 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Sir.  BROWN  of  Ohio.  Mr.  Speaker, 
whUe  a  lot  of  attention  of  the  past  few 
weeks  has  been  properly  focused  on  the 
arrival  of  the  Carter  administration, 
there  have  been  many  Members  on  both 
sides  of  the  aisle  who  regret  the  de- 
parture from  the  White  House  of  our 
former  colleague  and  leader,  Jerry  Ford. 

I  wanted  to  express  my  thoughts  on 
his  retirement  to  private  life  and  find  a 
way  to  express  my  own  gratitude,  as  well 
as  the  Nation's,  for  his  sterling  leader- 
ship of  the  past  2^  years.  My  personal 
friendship  for  him  has  been  too  deep 
to  allow  that  to  be  done  yet  without  a 
rational  control  of  my  own  emotion.  But 
someone  else  has  said  it  eloquenUy  who 
is  less  personally  involved  and  less 
partisan.  His  comments  may  be  more  ap- 
propriate than  anything  I  could  have 
said. 

In  the  January  18,  1977,  New  York 
Times,  author  Rod  McKuen  writes  of 
President  Ford  as  "A  Tough  Act  to  Fol- 
low." Mr.  McKuen  says  almost  all  of  it. 
I  commend  the  following  article  to  my 
colleagues  on  both  sides  of  the  aisle: 
[From  the  New  York  Times,  Jan.  18.  1977] 
A  Tough  Act  To  Follow 
(By  Rod  McKuen) 

Bevkklt  Hills.  Calit. — ^Thtusday  when  the 
strain*  of  "Hall  to  the  Chief"  Inaugurate  the 
39tb  President,  they  will  also  signal  the  re- 
turn to  private  life  of  Gerald  R.  Ford,  the 
Michigan  Representative  who  became,  with 
little  notice  and  no  such  aspirations,  our  38th 
head  of  state. 

Historians  will  be  taxed  to  find  another 
man  in  this  country's  history  who  held  Its 
highest  office  under  more  dUOcult  and  chal- 
lenging circumstances.  Not  Abraham  Lin- 
coln, winding  down  a  great  war,  nor  Harry  S. 
Truman,  remaining  his  own  man  while  as- 
suming courageously  the  responsibilities  of 
another  who  perhaps  held  office  too  long. 
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.  0('tt#  mfln  who  have  so  ter  Inhabited  the 
White  Bouse,  none  h^ve  brought  more  dig- 
nity, grace  and  a  hard-worUng.  buslneas-Uke 
approach  to  the  Presidency  than  Oerald 
VottL 

Indeed,  with  the  coontry  at  its  lowest  ebb 
ever  In  prestige  at  home  and  throughout  the 
wocld.  President  Ford  nuuiaged  in  two  years 
mlreculoualy  to  bandage,  heal  and  right 
America  again  for  those  of  us  who  live  here 
and  tot  ova  friends  everywhere.  He  even 
somehow  managed  to  gain  the  respect  of  our 
80-caUed  enemy. 

Oerald  Ford  talked  straight  to  us.  When 
he  felt  be  dldnt  know  the  answer  to  a  ques- 
tion, or  wanted  to  muU  it  over,  he  took  the 
necessary  time  to  do  so  and  then  Informed 
us  of  his  decisions,  never  keeping  them  a 
secret.  For  the  first  time  in  more  than  six 
years,  the  dollar  became  stable  abroad,  and 
It  was  fun  last  summer  as  a  tourist  In 
Europe  not  to  be  asked  about  Watergate. 

Whatever  some  polsters  may  say,  he  re- 
duced unemployment.  More  people  are  work- 
ing today  than  ever  before  In  our  country's 
history.  If  unemployment  seems  up,  you 
have  but  to  balance  that  with  the  number  of 
people  living  in  America  now,  including  il- 
legal aliens,  many  people  holding  down  two 
or  more  Jobs,  and  more  women  applying  for, 
and  finding,  work.  Even  employment  among 
youths  and  so-called  senior  citizens  has 
risen. 

In  his  election  campaign,  Mr.  Ford  didn't 
promise  a  sweeping  tax  reform  Immediately, 
higher  wages  for  everyone  and  a  chicken  In 
levery  pot.  It  would  take  time,  he  said.  And 
so  it  wUl  agrees  the  new  man,  whose  promises 
already  have  to  be  reconsidered  and  restruc- 
tured. 

I  suppose,  like  many  Americans,  the  most 
difficult  thing  I  had  to  come  to  terms  with 
was  the  Nixon  pardon.  I  remember  the  day 
only  too  well.  It  was  a  hot  Sunday,  the  same 
day  Evel  Knlevel  ripped  off  the  country  by 
making  it  only  halfway  across  the  Snake 
River  Canyon  in  Idaho.  I  was  working  In  a 
friend's  soda  fountain  and  was  so  disturbed 
when  I  heard  the  news  that  I  aptned  the 
door  and  gave  away  my  ice  cream. 

In  retrospect,  considering  how  little  busi- 
ness you  and  I  were  able  to  get  done  in 
Washington  during  the  Watergate  aftermath, 
when  all  the  politicians  in  the  capital  were 
focused  on  the-soon-to-be-the-outgoing 
President's  troubles,  I  finally  understood  the 
pardon. 

If  Richard  Nixon  had  not  been  put  to 
pasture.  Imagine  how  much  ftirther  down 
the  hiU  America  would  have  slid  whUe  those 
same  politicians  centered  their  attention  on 
a  long,  bitter  and  divisive  trial. 

Certainly  Oerald  Ford  must  have  had  jus- 
tice for  all  in  mind  when  he  got  the  very 
man  who  gave  him  the  Presidency  out  of 
Washington. 

It  is  perhaps  a  fitting  memorial  to  this 
strong  and  able  man  that  he  U  thought  of  as 
decent  at  a  time  when  trust  in  politicians 
is  only  Just  beginning  to  come  in  favor 
again.  A  trust  he  helped  create.  Perhaps  the 
word  "decent"  doesn't  have  the  wink  and 
floiince  of  "charisma." 

After  so  many  years  of  flamboyancy  In 
Washington,  President  Ford  was  considered 
so  colorless  that  it  was  front-page  news  if 
he  slipped  or  stumbled.  It  became  the  only 
running  gag  comedians  and  politician  car- 
toonists could  faU  back  on  in  describing 
him. 

While  many  of  us  would  have  liked  to  see 
the  man  who  healed  and  held  our  country  go 
on  to  carry  out  his  plans  and  use  his  imagi- 
nation to  make  it  even  stronger  and  straight- 
er.  It  will  be  the  very  highest  compliment 
to  the  incoming  President  If,  at  the  end  of 
his  term  or  terms,  he  is  remembered  far  less 
for  his  smile  than  his  decency.  All  of  va  who 
love  our  country  stand  behind  him  and  wish 
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him  ttae  best.  'n>at  certainly  Injandes  Cterald 

^Ol'd* 

But  Mr.  Ford,  the  country  owes  you  a  thank 
you  and  a  very  warm  handshake.  Not  for 
lust  the  dignity,  the  integrity,  the  stabfiity 
and  the  quiet  trust  you  brought  back  bi 
Washington,  but  for  caring  for  us  and  about 
us.  Many  Americans  think  you  will  be  a 
tough  act  to  follow.  Tou  do  remind  us  of 
Truman  In  one  way.  It  took  years  for  htm 
to  be  appreciated.  Last  year,  in  campaigns 
everywhere,  he  was  canonized  by  both  par- 
ties so  that  it  was  sometimes  difficult  to 
remember  whether  Tnuoan  was  a  Democrat 
or  Republican.  Tour  turn  wlU  come. 

We  like  you.  Mr.  President,  a  lot.  We  en- 
Joyed  being  privy  to  the  affection  between 
you  and  your  family.  Tou  deserve  a  vaca- 
tion— but  don't  go  too  far  away  or  stay 
away  too  long. 


THE  AFRICAN-AMERICAN 

CONFERENCE 


HON.  JOHN  B.  ANDERSON 

or  JLLDtOJS 

IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday,  January  19,  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  from  November  29  to  December 
2.  1976, 1  was  privileged  to  be  a  partici- 
pant in  a  conference  on  African-Ameri- 
can relations  held  in  Maseru,  Lesotho, 
and  sponsored  by  the  African-American 
Institute.  At  this  point  in  the  Record  I 
include  my  prepared  remarks  to  a  con- 
ference workshop  in  U.S.-South  African 
relations  and  my  summary  observations 
on  the  conference  which  I  prepared  on 
my  return: 
Caxter,  Concszss,  Aim  Moralitt  in  Foreign 

Polict:     Wtth    a    View    to    TT.S.-Soxtth 

AraiCAN    RXLATTONS 

(By  Congressman  John  B.  Andzhson) 
In  the  brief  time  allotted  me,  I  thought  it 
might  be  useful  to  approach  today's  topic  of 
"South  Africa"  from  the  vantage  point  of 
Washington.  O.C.  as  a  new  Congress  prepares 
to  convene  and  a  new  President  is  about  to 
be  Inaugurated.  So  I  have  chosen  as  the 
title  for  my  remarks,  "Carter.  Congress  and 
Morality  in  Foreign  Policy:  With  a  View  to 
U.S. -South  African  Relations." 

At  the  outset,  let  me  issue  the  disclaimer 
that  I  in  no  way  presume  to  speak  for 
President-elect  Carter,  especially  since  I  am 
a  member  of  the  opposition  party  in  the 
Congress.  I  did  have  occasion,  along  with 
other  members  of  the  Republican  leadership 
in  Congress,  to  meet  with  Mr.  Carter  last 
Tuesday,  and  prior  to  that  we  first  met  as 
fellow  members  of  the  TrUateral  Commis- 
sion. I  think  the  President-elect  is  off  to  a 
very  constructive  and  conciliatory  beginning 
during  this  transition  period  in  laying  very 
careful  groimdwork  for  his  Administration 
and  the  vario\is  relationships  he  must  estab- 
lish to  ensure  its  success.  While  the  name  of 
the  game  In  Washington  today  is  "Who  will 
be  who  In  the  Carter  Administration,"  I 
thought  It  might  be  useful  for  the  purposft 
of  this  workshop  to  look  beyond  the  im- 
portant Cabinet  guessing  game  and  consider 
what  foreign  policy  directions  the  new  Ad- 
ministration is  likely  to  take,  how  they  might 
diverge  from  the  Ford-Kissinger  policies, 
what  role  Congress  wUl  play  in  the  Carter 
foreign  policy  process,  and  how  all  this  will 
Impact  on  Africa  in  general  and  on  ova  deal- 
ings with  South  Africa  in  particular. 

I  appreciate  that  that's  a  tall  order  for  ten 
minutes  and  I  would  hasten  to  reemphaslze 
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that  all  this  Is  being  presented  through  the 
eyes  of  a  member  of  the  opposition  party. 
But  I  have  attempted  to  reread  the  impor- 
tant Carter  foreign  policy  pronouncements 
during  the  campaign  and  relate  these  to  the 
policies  of  my  own  Administration  as  weU  as 
the  present  mood  in  the  Congress  as  I  see  It. 
I  think  we  should  be  forewarned  that  cam- 
paign rhettMlc  does  not  always  translate  di- 
rectly into  a  workable  or  realistic  foreign 
policy  or  domestic  policy,  for  that  matter. 
President  Johnson's  press  secretary,  Oeorge 
Reedy,  m  a  column  published  last  week,  re- 
minds us  tliat  President  Johnson  pledged  In 
the  1064  campaign  that  he  would  not  send 
American  boys  to  fight  in  Vietnam,  and  Rich- 
ard Nixon  promised  in  the  1968  campaign  to 
restore  confidence  in  the  integrity  of  govern- 
ment. In  Reedy's  words : 

"From  my  own  experience,  I  doubt  seri- 
ously whether  these  men  were  lying  in  the 
sense  that  they  told  deliberate  falsehoods.  It 
is  closer  to  the  truth  to  realize  that  no  man 
really  knows  what  he  is  going  to  do  once  he 
is  inaugurated.  Issues  look  a  lot  different  to 
a  man  whose  responsibility  is  to  act  upon 
them  than  to  a  man  whose  sole  obligation  is 
to  comment  on  them.  This  does  not 
alter  the  national  skepticism  toward  cam- 
paign q>eeches." 

So,  I  think  it's  advisable  to  maintain  such 
a  healthy  skepticism  as  I  summarize  Mr.  Car- 
ter's campaign  pronouncements  on  foreign 
policy — not  because  any  of  them  were  dupllc- 
Itous,  but  simply  because,  as  Mr.  Reedy 
points  out,  the  world  sometimes  does  take  on 
a  different  shape  when  viewed  through  the 
window  of  the  Oval  Office  of  the  White  House. 
I  think  the  keynote  of  the  Carter  foreign 
policy  is  not  only  the  need  for  a  compre- 
hensive and  comprehensible  foreign  policy, 
but  one  which  is  based  on  a  "new  moral 
authority",  dedicated  to  humanitarian  prin- 
ciples and  opposed  to  human  injustice 
abroad. 

The  second  major  tenet  of  the  Carter  for- 
eign policy  is  non-intervention  militarily  by 
the  U.S.  in  the  internal  affairs  of  another 
nation  unless  the  security  of  the  United 
States  itself  is  directly  threatened. 

And  the  third  major  foreign  policy  theme 
enunciated  by  Governor  Carter  during  the 
campaign  was  a  "new  openness"  in  the  for- 
eign policy  process — less  secrecy,  less  "Lone- 
Ranger  diplomacy",  more  involvement  of  the 
American  people  and  the  Congress  in  foreign 
policy  decision-making,  and  a  restoration  of 
bipartisanship    in   foreign  policy. 

Several  corollary  themes  flow  from  these 
three  basic  tenets  of  the  Carter  foreign  pol- 
icy: the  need  to  treat  developing  nations  as 
individuals  and  not  as  a  bloc  or  as  pawns  in 
the  US-Soviet  power  struggle;  the  need  for 
more  attention  to  international  economic 
policy,  the  realities  of  interdependence,  the 
development  needs  of  the  poorer  nations; 
greater  cooperation  and  consultation  with 
our  allies,  particularly  in  Western  Europe 
and  Japan;  making  the  U.S.  the  bread  basket 
of  the  world  instead  of  the  arms  merchant 
of  the  world. 

Turning  to  Carter's  statements  on  U.S.- 
African relations,  I  think  perhaps  one  of 
the  best  and  most  realistic  pronouncements 
was  made  in  his  interview  with  Africa  Re- 
port, published  In  the  May-June  issue  this 
year.  In  that  interview,  Mr.  Carter  said  our 
Africa  policy  should  encourage  "the  process 
of  needed  change  and  orderly  progress  for 
the  peoples  of  Africa"  and  be  "aligned  with 
the  legitimate  aspirations  for  self-determina- 
tion and  liberty  of  peoples  all  over  the  world. 
He  favors  Increased  U.S.  assistance  to  African 
countries  both  through  multilateral  and  bi- 
lateral aid  channels. 

And  although  Mr.  Carter  was  critical  dur- 
ing the  campaign  of  large  U.S.  military  sales 
abroad,  he  did  recognize  In  this  interview, 
and  I  quote,  "When  in  our  national  interest, 
we  may  also  enter  into  mUltary  aid  programs 
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whenever  the  national  sovereignty  of  friendly 
nations. Is  threatened  by  external  powers." 
But  he  hastens  to  add,  and  again  I  quote, 
"We  must  refrain  from  covert  activities 
which  Interfere  with  the  internal  affairs  of 
friendly  nations  and  should  develop  the  kind 
of  economic  interdependence  which  would 
assure  our  abiUty  to  relate  in  a  variety  of 
ways  to  the  nations  of  the  world." 

Mr.  Carter  goes  on  to  recognize  the  extent 
of  our  interdependence  with  Africa.  In  his 
words:  "Our  economy  needs  the  natural  re- 
sources which  Africa  can  offer,  and  we  wUl 
not  be  able  to  solve  our  problems  of  unem- 
ployment and  inflation  until  there  is  a  world- 
wide market  system  in  which  the  {mxlucers 
and  the  consumers  share  equitably  in  the 
earth's  resouroes." 

While  many  of  Mr.  Carter's  campaign 
statements  on  foreign  policy  were  couched  in 
almost  moral  piu-lsm  and  altruism,  his  Africa 
Report  Interview  contains  perhaps  a  more 
realistic  approach.  In  his  words.  "We  must 
protect  our  own  self-interest  and  give  some 
priority  to  those  nations  who  share  the  dem- 
ocratic principles  and  ideals  which  our  na- 
tion tries  to  embody.  However,  we  live  In  a 
world  in  which  no  nation  can  be  completely 
written  off  as  unfriendly.  .  .  .  While  It  la  very 
difficult  to  export  American  concepts  of  de- 
mocracy to  another  continent,  we  should  al- 
ways show  preference  for  those  democratic 
regimes  that  are  based  on  majority  rule  and 
on  the  protecUon  of  minority  rights.  But  we 
must  not  ignore  political  realities  that  may 
not  conform  to  our  ideals." 

Turning  specifically  to  the  problems  of 
southern  Africa,  Mr.  Carter  urged  that  the 
U.S.  "move  inomediately  toward  using  lever- 
age on  South  Africa  to  encourage  the  inde- 
pendence of  Namibia  and  the  beginning  of 
majority  rule  in  Rhodesia."  He  expressed  the 
view  that  the  economic  dependence  of  South 
Africa  on  the  U.S.  Is  such  that  "an  aggressive 
diplomacy  need  not  include  economic  sanc- 
tions" against  South  Africa;  our  influence 
on  South  Africa  is  greater  than  the  Influence 
of  Vorster  on  Rhodesia's  Ian  Smith. 

Mr.  Carter  went  on  to  suggest  that,  "the 
experience  which  we  have  had  with  race  rela- 
tions In  this  country  could  also  help  South 
Africa  to  develop  a  system  of  guaranteed 
majority  rule,  while  protecting  minority 
rights.  It  Is  In  the  United  States'  Interest 
to  avoid  further  bloodshed  in  southern  Afri- 
ca. It  is  also  In  the  interest  of  Black  Africa 
to  settle  the  quesUon  of  African  llberaUon 
without  violence." 

I  think  It  should  also  be  noted  with  re- 
gard to  the  subject  of  majority  rule  in 
South  Africa,  Mr.  Carter  said  in  a  post- 
election interview  with  "Hme  Magazine.  No- 
vember 16,  1976:  "I  strongly  favor  majority 
rule  in  Rhodesia  and  South  Africa.  I  plan 
to  let  that  be  known  to  the  world."  I  under- 
score this  because  it  seems  to  represent  a 
stronger  statement  on  South  Africa  than 
Secretary  of  SUte  Kissinger  has  ever  made. 
While  in  hU  Lusaka  declaration  of  AprU  27, 
1976,  Dr.  Kissinger  said,  "We  support  self- 
determination,  majority  rule,  equal  rights, 
and  human  dignity  for  all  the  peoples  of 
southern  Africa — in  the  name  of  moral  prin- 
ciple. International  law,  and  world  peace;" 
his  specific  statement  on  South  Africa  laid 
stress  on  racial  Justice  and  human  dignity 
as  opposed  to  majority  rule  and  recognized 
the  legitimacy  of  the  South  African  govern- 
ment while  calling  for  an  end  to  its  apart- 
heid policy. 

I'd  like  to  close  by  making  Just  a  few  com- 
ments on  President-elect  Carter's  foreign 
policy  goals,  particularly  with  regards  to 
Africa.  WhUe  he  was  critical  in  his  foreign 
policy  debate  with  President  Ford  of  a  Pord- 
Klssinger  foreign  policy  that  was  aU  style 
and  spectacular  with  Uttle  substance,  1 
would  predict  that  the  Carter  foreign  policy 
win  ultimately  differ  little  from  that  of  the 
present  Administration  to  substance,  though 
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the  style  may  be  different.  I  don't  expect  any 
radical  departures  to  our  foreign  policy  when 
Mr.  Carter  takes  office.  There  will  be  great 
continuity  and  a  continutog  evolution  to 
that  policy.  One  must  recognize  that  our 
foreign  policy  has  been  in  a  state  of  transi- 
tion stoce  our  Vietnam  tavolvement  ended. 
The  process  toward  greater  economic  Inter- 
dependence has  begun  by  necessity.  We  have 
a  new  awareness  and  interest  to  the  prob- 
lems and  needs  of  the  Third  World  to  gen- 
eral and  Africa  in  particular  and  our  growing 
dependence  on  these  nations.  WhUe  our  new 
Africa  policy  may  have  been  prompted  by 
outside  intervention  on  the  continent,  the 
genutoe  concern  runs  much  deeper  than  any 
fear  of  the  remote  possibility  of  foreign  dom- 
ination of  the  continent.  Our  own  revolu- 
tionary and  CivU  War  experiences  have  given 
us  a  natural  sympathy  with  the  aspirations 
of  African  peoples  for  self-determination,  in- 
dividual freedom  and  racial  Justice.  Our  hu- 
manitarian tradition  makes  us  natural  part- 
ners to  development  as  we  strive  to  help 
other  nations  help  themselves. 

I  am  confident  that  President  Carter  wUI 
pursue  what  he  terms  a  quiet  yet  aggressive 
diplomacy  to  5u;hleve  these  ends.  I  thtok 
members  of  my  own  party  to  the  Congress 
will  want  to  help  that  bipartisan  foreign 
policy  that  he  seeks.  At  the  same  time,  it 
must  be  recognized  that  the  Congress  as  an 
institution  Is  a  much  more  independent  en- 
tity than  it  was  after  World  War  Two,  even 
with  regards  to  foreign  policy.  This  has  been 
a  direct  result  of  our  Vietnam  experience — 
what  has  been  called  a  presidential  war  with 
congressional  acquiescence.  We  have  stoce 
passed  a  war  powers  act  to  insure  that  no 
President  can  retovolve  us  in  a  war  without 
the  active  consent  of  the  Congress.  Congress 
has  become  increasingly  Involved  in  various 
foreign  policy  issues  through  various  legisla- 
tive veto  devices  and  conditions  on  the  ex- 
penditure of  foreign  assistance  monies.  I 
think  Mr.  Carter  may  have  some  of  the  same 
problems  with  the  Congress  as  did  Mr.  Ford 
and  Mr.  Nixon,  even  though  the  Congress  will 
be  overwhelmingly  controlled  by  his  own 
party.  Any  President  naturally  wants  to  have 
maximum  flexibility  to  carry  out  negotiations 
and  an  aggressive  diplomacy,  and  will  resent 
interference  from  the  Congress  in  the  day- 
to-day  conduct  of  foreign  policy.  I  think  a 
natural  friction  will  continue  to  exist  be- 
tween the  Executive  and  Legislative  branches 
despite  their  control  by  the  same  political 
party.  This  wUl  conttoue  to  be  a  source  of 
confusion  for  other  countries  operating  under 
a  parliamentary  system.  But  the  framers  of 
our  Constitution  Intended  there  to  be  a  sjrs- 
tem  of  checlcs  and  balances  between  otir  two 
great  branches. 

Even  the  issue  of  morality  to  foreign 
policy,  on  which  Mr.  Carter  and  the  Congress 
seem  to  agree,  may  be  a  source  of  trouble 
when  it  comes  down  to  practical  implementa- 
tion and  the  realities  or  world  politics.  I  am 
reminded  of  a  former  Senator  from  my  own 
state,  Mr.  Dlrksen,  who  once  said:  "I  am  a 
man  of  principle;  and  one  of  my  first  princi- 
ples Is  flexibility."  No  foreign  policy  can  be 
so  moralistic,  so  rigid  and  Inflexible  as  to 
prevent  a  country  from  protecting  its  legiti- 
mate self-interests.  What  is  needed  to  our 
country  is  a  new  recognition  that  our  long- 
range  self-interests  coincide  with  the  Inter- 
ests of  other  nations  by  virtue  of  our  grow- 
ing interdependence.  Self-interest  Is  not  nec- 
essarily synonjrmous  with  callous  selfishness 
and  in  fact  may  even  be  tocreaslngly  anti- 
thetical in  today's  world. 

Tumtog  finally  to  a  closing  comment  on 
the  subject  of  this  workshop — South  Africa — 
and  for  the  purpose  of  kicktog  off  a  discus- 
sion, I'd  like  to  quote  from  an  article  to  the 
July-August,  1976,  Issue  of  Africa  Report 
on  Mr.  Carter's  approach  to  South  Africa: 
".  .  .  we  have  no  definitive  clue  as  to  how 
Carter  would  implement  a  policy  supporting 
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.^  'guanAtMd  niAjoxlty  rule.  whUe  proteotlng 
lUlnorttf  rlgbta/  alfhou^  'ta  tg^esslve 
d^Iomacy  towwds  Preto^  on  ^Va^lngton's 
put  Mrtalnly  has  not  tUstln^ulahed  past 
VA.  voUej.  Presumably,  lua  aggressive 
<Uplo|natlc  strategy  towards  South.  .Africa  by 
A  Carter  Administration  would  form  our  ap- 
proach towards  resolving  the  colonial  prob- 
lems of  Namibia  and  Rhodesia.'' 

We  have  already  begun  that  process  with 
Secretary's  Kissinger's  Initiative  on  Bbodesla 
which  has  led  to  the  present  Geneva  talks.  It 
might  now  be  asked  what  further  diplomatic 
steps  might  be  taken  to  not  only  break  down 
the  barriers  of  i^xartheld  In  South  Africa  but 
promote  majority  rule?  With  that  question 
111  conclude  my  presentation. 

SOMZ  PZKSONAL  OBSKBVATXONS  ON  THE  ATBICAN 

AxnicAK  CoNnaxxcx:  MAsnu.  Lesotho, 
NovBMBxx  aa-DBcncBEa  a,  1976 

THE    CONFnElfCB 

(By  Congressman  Jobk  B.  Akdebsok) 
The  seventh  African-American  Conference 
was  held  In  Maseru,  Lesotho,  between  No- 
vember 29  and  December  2,  1976.  The  confer- 
ences are  sponsored  by  the  African-American 
Institute  as  a  continuing  series  of  dialogues 
among  friends  having  a  common  Interest  In 
Africa  and  In  promoting  African -American 
relations.  Participants  come  as  Individuals 
and  not  as  African  or  American  delegations, 
or  spokesmen  or  representatives  of  their  re- 
spective governments  or  organizations.  This 
year's  conference  was  comprised  of  116  dele- 
gates from  21  African  nations  and  the  U.S. 
The  American  contingent  Included  11  Mem- 
bers of  the  U.S.  House  of  Representatives,  two 
Senators,  and  individuals  from  government, 
business,  academla,  foundations,  the  press, 
labor  and  private  organizations.  All  told  there 
were  63  American  participants  and  64 
Africans. 

THE    8XTTIH0 

Maseru  Is  the  capital  of  the  Kingdom  of 
Lesotho,  an  Independent  Island  country  In 
the  middle  of  the  Republic  of  South  Africa. 
Lesotho  Is  slightly  larger  than  the  State  of 
Maryland,  having  a  population  of  approxi- 
mately 1.2  million  people.  Formerly  known  as 
Basutoland,  after  the  predominant  Basuto 
tribe,  the  country  was  united  under  Chief 
Moshesh  I  In  1818.  He  successfully  fought  off 
South  African  attempts  to  absorb  the  terri- 
tory, then  sought  the  protection  of  the  Brit- 
ish who  annexed  the  country  In  1868. 

The  country  gained  Its  Independence  from 
the  United  Kingdom  in  1966.  Though  a  con- 
stitutional monarchy  with  the  King  as  Chief 
of  State,  the  country  is  ruled  by  decree  of 
the  Prime  Minister,  The  Rt.  Hon.  Dr.  Leabua 
Jonathan,  who  suspended  the  Constitution  in 
1970  when  It  appeared  that  his  ruling  party, 
the  Basutoland  National  Party  (BNP),  might 
lose  the  first  election  held  since 
lnde]>endence. 

Though  politically  an  Independent  coun- 
try, Lesotho  is  economically  dependent  on 
South  Africa  which  surrounds  her  on  all 
sides.  Roughly  half  the  male  workforce  of 
Lesotho  works  three  to  nine  months  in  South 
Africa  tn  mining,  farming  or  industry. 

It  is  especially  significant  and  courageoiM 
for  Lesotho  to  host  this  African-American 
Conference  at  a  time  when  southern  Africa 
is  undergoing  such  a  rapid  and  often  violent 
transition  from  colonial  to  African  rule.  The 
overpowering  symbolism  of  this  site  for  the 
conference  is  to  call  attention  to  the  plight 
.  of  those  nations  which  are  so  dependent  on 
the  economy  of  South  Africa  and  are  caught 
In  the  middle  of  this  transition  vise.  They 
desperately  want  the  world  to  know  of  their 
exUtence  and  plight,  they  would  like  to  be- 
come more  economically  self-sufficient 
through  international  economic  assistance 
and  business  investment,  yet  they  realize 
that  their  hopes  are  not  likely  to  be  realized 
so  long  as  southern  Africa  remains  a  powder 
keg  about  to  blow-up. 
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GENSaAL  IMPKESSION8 

Having  attended  the  last  African-American 
Conference  In  Klnsbaaba,  Zaire,  -two  years 
ago,  I  was  particularly  struck  by  the  new 
mood  of  the  African  delegates  towards  the 
UJS.  While  there  was  still  considerable  critical 
rhetoric  directed  at  U.S.  policies,  the  tone  of 
the  conference  was  much  less  strident  than 
Its  predecessor  conference.  I  think  there  are 
several  explanations  for  this,  though  these 
are  based  more  on  Instinctive  impressions 
than  on  anything  said  directly  by  the  Afri- 
cans. 

First,  the  U.8.  has  since  disengaged  from 
Vietnam.  We  are  no  longer  viewed  as  the  Im- 
perialist bully  beating  up  on  small  nations. 
We  are  now  less  the  whipping  boy  for  global 
Interventlonlsm  than  for  our  nonlnterven- 
tlonism  on  the  side  of  Just  causes.  In  this  re- 
gard, there  is  some  ambivalence  towards  the 
U.8.  On  the  one  hand,  no  African  nation 
wants  the  continent  to  become  a  cockpit  for 
a  Big  Power  showdown.  On  the  other  hand, 
the  Africans  do  not  want  the  U.S.  to  tvirn 
Its  back  on  the  continent  and  its  needs  for 
development,  trade,  Investment  and  an  off- 
setting balance  to  growing  Soviet  and 
Chinese  Influence.  In  short,  the  Independent 
countries  of  Africa  think  they  can  maintain 
their  Independence  and  develop  economically 
by  constructively  channeling  the  natural 
tension  between  the  Big  Powers  to  their  own 
benefit.  Should  the  U.S.  not  rise  to  this 
challenge  and  accept  its  share  of  the  respon- 
sibility for  assisting  these  developing  na- 
tions, this  creative  balancing  act  would  be 
thrown  off  the  track  and  their  Independence 
might  be  Jeopardized. 

Second.  I  think  the  Africans  have  been 
encouraged  by  the  "New  African  Policy" 
enunciated  by  Secretary  Kissinger  In  Lusaka 
In  April  and  his  subsequent  peace  Initiative 
for  Rhodesia  (Zimbabwe)  In  September. 
Though  few  Africans  are  willing  to  publicly 
praise  or  credit  this  new  policy  for  making 
any  difference,  opting  instead  for  giving  full 
credit  for  any  movement  towards  solutions  to 
the  liberation  movements,  there  Is  no  doubt 
In  my  mind  that  most  are  privately  pleased 
with  new  U.S.  attention  and  Interest  In 
Africa,  though  long  overdue. 

Third,  at  a  time  when  events  are  moving 
so  rapidly  In  southern  Africa,  there  seems  to 
be  an  acute  awareness  of  the  need  for  en- 
gendering a  new  understanding  among  Amer- 
icans of  African  aspirations  and  problems. 
This  cannot  be  accomplished  by  engaging  in 
the  traditional  anti-American  rhetoric  It 
Instead  requires  engaging  in  a  genuine  mu- 
tual dialogue  among  friends  having  a  com- 
mon historical  bond  in  securing  freedom 
from  colonUl  rule.  I  was  particularly  struck 
by  the  many  references  to  our  Bicentennial 
and  our  founding  documents — the  Declara- 
tion of  Independence  and  our  Constitution 
and  Bill  of  Rights.  Our  country  does  still 
represent  a  beacon  of  freedom  and  individual 
liberty  for  citizens  of  other  countries. 

Fourth,  there  Is  an  anxious  anticipation  of 
the  Carter  Administration  and  what  foreign 
policy  directions  it  will  chart.  There  was  an 
especial  awareness  of  the  role  black  Amer- 
icans played  in  the  election  of  Governor  Car- 
ter and  a  hope  that  this  in  turn  would  trans- 
late into  a  more  sympathetic  policy  toward 
black  Africa.  At  the  same  time,  there  were  no 
delusions  that  there  would  be  any  radical  de- 
partures in  U.S.  policy  towards  Africa— that 
Africa  would  somehow  become  the  top  for- 
eign policy  priority  of  the  new  Administra- 
tion or  would  become  the  recipient  of  sub- 
stantial increases  in  assistance.  Nor  were 
there  any  expectations  that  the  U.S.  would 
align  Itself  with  any  of  the  liberation  move- 
ments through  military  assistance.  But  there 
was  hope  that  the  U.S.  would  continue  to 
devote  Increased  attention  and  economic  as- 
sistance to  the  continent  and  would  sympa- 
thetically view  the  liberation  struggles  on 
their  own  merits  and  not  In  Big  Power  terms. 
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BICBABWX 

Despite  the  fact  that  some  progress  was 
made  at  the  Geneva  talks  during  our  confer- 
ence (the  March,  1978,  independence  goal  for 
Zimbabwe),  most  African  delegates  viewed 
the  prospects  for  a  peaceful  settlement  with 
extreme  pessimism  based  on  past  false  starts 
towards  such  a  settlement.  Most  delegates 
viewed  the  Geneva  talks  as  a  face-saving  ges- 
ture on  the  part  of  all  parties  mvolved  so 
that  none  could  later  be  blamed  for  falling 
to  seek  a  peaceful  solution.  I  was  especially 
disturbed  by  the  prevailing  mood  that  there 
was  no  alternative  to  violence  In  seciu-mg 
majority  rule  for  Zimbabwe  and  the  remain- 
ing white  ruled  areas  of  southern  Africa.  I 
expressed  the  lone  dissenting  (and  as  I  was 
to  learn,  unpopular)  view  that  a  peaceful 
settlement  was  both  desirable  and  possible. 
I  fear  that  the  extreme  pessimism  about  the 
prospects  for  a  peaceful  settlement  will  only 
lead  to  a  self-fulfilling  prophecy  of  violence 
and  bloodshed  on  both  sides,  with  thousands 
of  Africans  and  whites  losing  their  lives,  the 
economy  ruined,  and  a  continuing  violent 
power  struggle  between  the  competing  Zim- 
babwe liberation  movements  after  the  Smith 
regime  Is  overthrown.  In  short,  Zimbabwe 
could  easily  become  a  replay  of  Angola,  even 
Including  the  possible  Intervention  of  Cuban 
troops. 

KAMIBIA 

All  patience  has  run  out  on  South  Africa's 
reluctance  to  grant  Independence  to  South- 
west Africa  and  Include  SWAPO  (the  U.N.- 
endorsed  party)  as  the  legitimate  represent- 
ative at  the  current  peace  talks.  The  African 
delegates  were  especially  dismayed  by  what 
they  perceived  as  a  U.S.  failure  to  use  Its  lev- 
erage on  the  South  African  government  to 
grant  Namibia  Independence.  One  African 
speaker  suggested  that  the  U.S.  had  even  ac- 
cepted continuing  South  African  control  of 
Namibia  In  return  for  South  Africa's  assist- 
ance In  bringing  pressure  to  bear  on  Rho- 
desia. The  current  Tumhalle  talks  at  Wind- 
hoek are  viewed  as  a  ruse  and  a  mere  exten- 
sion of  the  "divide  and  conquer"  policy  of 
the  South  African  government.  The  main  ob- 
jective of  the  South  African  government  Is 
to  Institute  a  type  of  "homelands"  policy 
within  Southwest  Africa  so  that  South  Af- 
rica can  continue  to  control  the  area  both 
politically  and  economically.  It  Is  doubtful 
that  South  Africa  will  even  permit  SWAPO's 
full  participation  once  an  Interim  govern- 
ment Is  established. 

SOUTH  ATRICA 

Perhaps  the  greatest  suspicion  and  criti- 
cism of  U.S.  policy  centered  on  oiu-  current 
relations  with  the  South  African  govern- 
ment, both  diplomatically  and  economically. 
There  was  considerable  conjecture  among 
some  African  delgates  that  some  kind  of  deal 
had  been  cut  with  Vorster  In  securing  his 
assistance  on  a  Zlmbawe  settlement,  that  we 
were  about  to  enter  Into  a  defense  pact  with 
South  Africa,  and  that  If  a  racial  war  broke 
out  we  would  align  ourselves  with  the  white 
South  African  government. 

There  was  a  difference  of  opinion  as  to 
what  the  U.S.  should  do  to  bring  about  ma- 
jority rule  and  the  elimination  of  apartheid 
In  South  Africa,  roughly  split  between  the 
isolation  and  Intervention  schools.  Some 
would  have  us  withdraw  all  U.S.  business  In- 
vestment from  South  Africa  and  engage  in  a 
complete  military  and  diplomatic  boycott 
against  that  country.  Others  would  have  us 
use  our  influence  on  South  Africa  to  bring 
about  racial  equality  through  our  consider- 
able economic  foot  In  their  door. 

While  our  policy  has  been  one  of  bringing 
diplomatic  pressure  to  bear  on  South  Africa 
to  eliminate  Its  apartheid  policy,  this  has 
not  been  successful  either  because  the  pres- 
sure has  not  been  great  enough  or  because 
no  amount  of  U.S.  pressure  can  bring  about 
the  desired  change.  The  South  African  gov- 
ernment Is  moving  In  the  opposite  direction 
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vtth  its  "boaitiands"  policy  or  separate  de- 
velopment policy — a  mock  democratic  Ter- 
rain of  apartheid. 

South  Africa  seems  to  be  becoming  more 
rather  than  less  committed  to  racial  sep- 
aratism since  the  Soweto  massacre  In  June 
of  thla  year,  and  we  heard  personal  accounts 
from  black  South  Africans,  Including  stu- 
dent exiles  from  Soweto,  of  the  police  state 
tactics  employed  by  South  African  authori- 
ties. If  the  UjS.  ever  hopes  for  a  peaceful 
resolution  of  the  racial  strife  within  South 
Africa,  It  must  obviously  embark  on  a  much 
more  aggressive  diplomacy,  enlisting  the  as- 
sistance of  U.S.  firms  with  investments  In 
that  country. 

CONCLUSIONS 


EXTENSIONS  OF  REIifARKS 


Perheqis  the  mood  of  the  conference  can 
best  be  summed  up  as  a  mixture  of  pessi- 
mism and  hope — pessimism  about  any  alter- 
native to  a  violent  transition  from  minority 
to  majority  rule  In  southern  Africa;  hope 
that  the  Carter  Administration  will  carry 
forward  the  "new  Africa  policy"  initiated  by 
Secretary  Kissinger  by  devotmg  increased 
attention  and  assistance  to  the  continent. 

While  there  were  no  illusions  that  the  VB. 
would  more  directly  align  Itself  with  any  of 
the  liberation  movements,  there  was  perhaps 
an  over-estimation  as  to  how  much  pressxire 
the  VS.  could  exert  on  South  Africa  to  bring 
about  the  desired  changes.  There  is  a  sim- 
plistic belief,  for  Instance,  that  withdrawal 
of  U.S.  business  Investment  from  South 
Africa  (about  16%  of  total  foreign  Invest- 
ment) would  somehow  topple  the  South 
African  economy.  Experience  to  date  has 
shown,  however,  that  such  a  vacuum  does 
not  lead  to  collapse,  but  rather  is  filled  by 
Investment  from  other  countries. 

All  this  Is  not  to  say  that  U.8.  policy  and 
public  opinion  cannot  have  some  Infiuence 
on  South  African  policy.  The  U.S.  should 
continue  to  express  Its  strong  abhorrence  of 
apartheid  through  an  asrgresslve  diplomacy 
and  "moral  Jawboning."  But  the  limits  of  our 
Influence  in  effecting  internal  change  should 
be  recognized  and  we  should  be  wary  of 
either  Interventionist  or  Isolationist  ap- 
proaches which  could  prove  to  be  counter- 
productive by  only  stiffening  the  Intransl. 
gence  of  the  Vorster  regime. 


GREATER  BUDGET  CX)NTROL 

HON.  BUTLER  DERRICK 

or  SOTTTH  CABOUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  DERRICK.  Mr.  Speaker,  we  have 
all  read  stories  about  the  profusion  of 
budgets  which  Congress  works  with  each 
year— 

The  November  current  services  budg- 
et, required  for  the  first  time  this  year 
by  the  Budget  Act. 

The  budget  which  Presidoit  Pord  sub- 
mitted to  Congress  Monday. 

The  budget  amendments  which  Pres- 
ident Carter  is  expected  to  submit  with- 
in the  next  2  months  reflecting  his  own 
spending  priorities. 

The  congressional  budgets  set  in  the 
first  and  secaid  concurrent  resolutions 
in  the  spring  and  the  fall. 

In  all,  a  total  of  25  different  kinds  of 
budgets  since  last  January. 

These  budgets  differ  in  program  levels 
or  estimated  amounts,  in  presentation, 
|n  scope,  in  timing,  in  focus.  But  all  of 
these  budgets  have  an  Important  com- 
mon characteristic— one  which  is  par- 


ticularly significant  for  us  to  recognize  as 
legidators  beginning  a  new  sessicm  of 
Congress.  In  each  of  these  budgets  ap- 
proximately 75  percent  of  the  outlays  in 
the  current  budget  year  are  classified  as 
"relatively  luicontrollable". 

This  really  means  that  unless  Ctmgress 
chooses  to  change  the  basic  authorizing 
legislation  on  the  books — ^which  was 
sometimes  enacted  many  years  ago — that 
a  large  amoimt  of  the  Federal  budget  is 
simply  spent  each  year  without  any  ciu:- 
rent  action  required  by  Congress.  This 
is  disturbing  and  frustrating,  particularly 
because  out  constituencies  hold  us  ac- 
coimtable  for  programs  which  may  have 
been  macted  many  years  before  we  got 
here  and  for  which  monies  are  auto- 
matically appropriated. 

The  crisp,  newly  minted  budget  docu- 
ment which  is  anxiously  awaited  by  the 
Congress  each  year  is  largely  old  mate- 
rial, the  product  of  decisions  made  in 
previous  years  and  therefore  often 
Ignored  or  only  routinely  considered. 

During  the  cast  decsule,  uncontrollable 
outlays  have  soared  from  $93  billion  to  an 
estimated  $301  billion.  This  accounted  for 
59  percent  of  the  total  Federal  outlays 
In  fiscal  1976  but  an  approximate  73  per- 
cent In  fiscal  1977.  More  than  two-thirds 
of  this  amoimt  is  for  mandatory  entitle- 
ment programs  such  as  revenue  sharing, 
medicare  and  unemployment  benefits.  A 
mandatory  entitlement  is  automatically 
paid  out  to  a  recipient  who  meets  the  re- 
quirements established  by  the  particular 
law. 

Another  big  factor  leading  to  the  size 
of  the  relatively  uncontrollable  category 
is  the  large  number  of  permanent  ap- 
propriations which  take  caily  one  action 
by  C<»igress  to  establish  a  program  or 
activity  which  then  receives  appropria- 
tions each  year,  often  without  any  fur- 
ther action  by  Congress. 

This  leaves  only  about  a  quarter  of  the 
budget  in  the  category  of  "controllable". 
However,  much  of  the  $115  billion  of  con- 
trollable spending  in  the  1977  budget  is 
for  the  continuing  operation  of  Federal 
programs  and  agencies;  more  than  two- 
thirds  of  this  amount  is  for  national  de- 
fense. As  a  result,  there  is  very  little  left 
in  any  current  budget  year  to  cut  and 
pare,  to  serve  as  a  forum  for  deliberation 
and  discussion  over  natlwial  priority  is- 
sues, to  provide  any  necessary  economic 
stimulus. 

However,  It  is  also  Important  for  us  to 
recognize  that  this  75  percent— defined 
as  relatively  imcontrollable  and  often 
dismissed  as  a  monolithic  block — Is  com- 
posed of  a  range  of  decisions  of  vanning 
difficulty  which  depend  on  the  political, 
legal  and  policy  questions  surrounding 
them.  In  some  cases  there  is  a  need  for 
the  continuity,  certainly  or  efficiency 
provided  by  long  term  financing.  In  other 
cases,  programs  still  continue  to  be  auto- 
matically financed  which  are  outdated, 
have  grown  in  scope  beyond  any  antici- 
pated needs  or  were  politically  motivated. 
Congress  should  begin  looking  at  these 
items  to  determine  whether  the  amount 
of  fimding  or  financing  technique  is  ap- 
propriate or  whether  the  program  Itself 
should  continue  to  be  fimded. 
As  chairman  of  the  Budget  Committee 
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Task  Force  on  Budget  Control.  I  bave 
begun  a  series  of  studies  on  rarlous 
financing  techniques  which  are  com> 
monly  used  In  Federal  programs.  Tlie 
purpose  is  to  gain  a  clearer  working  defi- 
nition of  the  term  Itself  and  to  under- 
standing the  magnitude  of  these  uncon- 
trollable programs  as  well  as  the  advan- 
tages or  disadvantages  of  possible  alter- 
natives. 

As  part  of  this  effort  I  wish  to  call  to 
your  attention  In  the  Congressional 
Record  today,  a  list  of  key  Items  In  the 
proposed  fiscal  1978  budget  which  fall 
into  this  category  of  "relatively  uncon- 
trollable". A  full  list  of  all  the  items  de- 
fined In  the  President's  budget  as  "rela- 
tively uncontrollable"  may  be  obtained 
from  the  Budget  Committee: 
Estimates  of  Majob  FsoEaAi.  PRooaAjcs  nr 

PRKsmKWT  Ford's  FY  1978  Budget  Which 

Akx  Considered  Relaxivelt  Uncontroixa- 

VLX  Under  Existing  Law  :  > 

(In  muilons  of  dollars) 

Budget 
Fiscal  Year  1978       authority     Outlays 

1.  Social   Security   and 

Railroad  Retire- 
ment  91.128        96,691 

2.  Federal      employees' 

retirement  and  m- 

surance  — __       26,078         20,259 

3.  Unemployment      as- 

sistance           16,600         14,600 

4.  Veterans      pensions, 

compensation,  ed- 
ucation and  Insur- 
ance .__ _       12,872         13,087 

5.  Medicare  and  Medic- 

aid     40.475         37,897 

6.  Hoiislng  payments..  612  8.644 

7.  Public  assistance  and 

related  programs..      22,223        22,674 

8.  Net   Interest 31, 162        31, 162 

9.  General  revenue 

sharing 6,855  6,814 

10.  Farm  Price  supports 

(CCC) 1,284  1,083 

11.  Payments      to      the 

Postal  Service 1.472  1,472 

12.  Other       open-ended 

programs   &    fixed 

costs   (net) 7.140  7,433 

13.  Outlays  from  prior- 

year      contracts 
and  obligations: 

National  Defense..  31.tf3 

Civilian            pro- 
grams    43,807 

J 

Total  $257,861     $330,896 

» Excludes  the  $1,642  million  In  outlays  and 
$1,491  In  budget  authority  for  the  Legislative 
and  Judicial  Branch  from  the  OMB  definition 
of  uncontrollable. 


FEDERAL  GRAND  JURY  REFORM 


HON.  JOSHUA  EILBERG 

or   PENNSTLVAKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  19.  1977 


Mr.  EILBERG.  Mr.  Speaker,  last  year 
my  Subconunittee  on  Immigration,  Citi- 
zenship and  International  Law  conducted 
hearings  and  received  testimony  on  al- 
leged abuses  of  the  Federal  grand  jury 
system,  and  obtained  a  study  of  such 
abuses  from  the  Library  of  Congress  for 
inclusion  in  the  hearing  record. 
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I  have  recently  Introduced  HH.  1«14, 
proposing  extensive  reforms  in  the  Fed- 
eral grand  Jury  system  to  eliminate  or 
lessen  these  abuses.  I  expect  to  hold  fur- 
ther hearings  on  this  and  on  other  re- 
lated bills  this  session  and  report  out 
comprehensive  legislation. 

I  would  like  to  include  in  the  Record  a 
series  of  articles  detailing  alleged  abuses 
and  particularly  in  the  cases  of  Phil 
Shinnick  and  Jay  Weiner: 
[From  tlie  New  Yorlc  Times,  Dec.  26,  19761 
How  Well  Do  Orand  Juhies  Work? 
(By  Dena  Kleiman) 
On  any  weekday  In  New  York  City,  as  many 
as  two  dozen  grand  Juries  meet  with  prose- 
cutors In  secret  to  consider  whether  suspected 
criminals  should  be  indicted  and  brought  to 
trial. 

In  recent  months,  procedures  used  by  pros- 
ecutors In  questioning  witnesses,  presenting 
evidence  and  drawing  Indictments  have  been 
criticized  as  a  number  of  Indictments  by 
Maurice  H.  Nadjarl,  the  former  Special  State 
Prosecutor,  and  others  have  been  dismissed 
because  of  prosecutorial  misconduct. 

These  dismissals  underscore  what  an  In- 
creasing number  of  legislators,  lawyers  and 
Judges  believe  Is  a  need  to  revise  the  grand 
Jury  system  and  Institute  new  safeguards  to 
curb  prosecutorial  abuse. 

In  the  last  month.  Indictments  brought  by 
Mr.  Nadjarl  against  Justice  Joseph  A.  Brust. 
Carmine  De  Saplo  and  Patrick  J.  Cunning- 
ham have  been  dismissed.  In  addition,  a 
State  Supreme  Court  Justice  has  Indicated  he 
would  dismiss  a  perjury  and  bribery  Indict- 
ment against  Justice  Irving  H.  Saypol  and  the 
Appellate  Division  has  upheld  the  dismissal 
of  an  indictment  brought  by  Charles  J. 
Hynes.  now  the  Special  Prosecutor,  against 
Albert  H.  Blumenthal,  the  outgoing  State 
Assembly  Majority  Leader. 

In  each  case,  Judges  said  that  prosecutors 
relied  on  Insufficient  evidence  or  that  they 
misled  witnesses  Into  perjury  charges  when 
nothing  more  substantive  could  be  estab- 
lished. 

What  is  there  about  a  grand  Jury  proceed- 
ing that  lends  Itself  to  prosecutorial  abuse' 
How  have  critics  said  the  system  should  be 
changed? 

The  grand  Jury,  composed  of  23  persons.  Is 
said  to  date  from  1161  in  England,  the  time 
of  King  Henry  II,  when  It  was  formed  to  pro- 
tect the  power  of  the  monarch.  Over  the 
years  its  purpose  evolved  Into  a  safeguard 
against  arbitrary  prosecution.  England  aban- 
doned the  system  in  1933  as  outmoded  and 
too  costly.  Charges  now  are  made  by 
prosecutors. 

In  the  United  States,  the  grand  Jury  has 
come  to  serve  two  functions.  One  type  of 
grand  Jury  hears  evidence  after  an  arrest 
The  grand  Jurors  must  decide,  by  a  vote  of  at 
least  12,  If  there  Is  sufficient  cause  for  an 
Indictment.  If  the  suspect  Is  Indicted  he 
faces  trial. 

A  second  type  of  grand  Jury  Investigates 
criminal  wrong-doing  and  accordingly  Is 
vested  with  great  power.  It  can  subpoena 
and  question  anyone  who  may  help  its  In- 
qmry.  Those  who  refuse  to  testify  can  be  held 
In  contempt  and  sent  to  Jail. 

In  both,  the  prosecutor  stands  before  the 
grand  Jurors  as  a  legal  adviser.  Theoretically 
he  may  not  attempt  to  Influence  them  But 
In  practice,  there  Is  often  little  doubt  how  a 
prosecutor  feels  about  a  case,  and  because 
grand  Jurors  often  look  to  prosecutors  for 
guidance,  much  as  petit  Jurors  look  to  a 
Judge  during  a  trial,  prosecutors  can  in- 
fluence the  outcome  of  an  Inquiry 

Critics  contend  that  Investigatory  grand 
juries  Invite  prosecutorial  abuse— which  can 
result  m  phony  perjury  Indictments  based  on 
misleading  questions— and  that  safeguards 
are  needed  to  Insure  the  system's  integrity 
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They  say  that  indicting  grand  Juries  have 
become  archaic,  mere  rubber  stamps  for  a 
prosecutor,  and  should  be  abolished. 

"Prosecutorial  abuse  is  real,"  said  Assem- 
blyman Stanley  Pink,  Democrat  of  Brooklyn, 
Chairman  of  the  State  Assembly's  Codes 
Committee,  which  Issued  a  report  on  such 
abuse  last  May  and  plans  hearings  this  ses- 
sion on  revising  the  investigatory  grand  Jury. 
"Our  feeling  Is  that  the  grand  Jury  was  orig- 
inally designed  to  serve  as  a  buffer  between 
the  government  and  the  people.  It  no  longer 
does." 

Mr.  Pink's  committee  and  one  in  Washing- 
ton, a  subcommittee  of  the  House  Judiciary 
Committee  chaired  by  Joshua.  Ellberg,  Demo- 
crat of  Pennsylvania,  are  considering  these 
proposals: 

Permitting  witnesses  to  have  a  lawyer  in- 
side the  grand  Jury  room.  In  41  states,  in- 
cluding New  York,  New  Jersey  and  Connecti- 
cut, a  lawyer  must  remain  outside  the  room, 
so  there  Is  no  one  present  to  object  to  a  mis- 
leading question.  In  1974,  the  New  York 
Legislature  passed  a  bill  providing  for  coun- 
sel Inside  the  room,  but  it  was  vetoed  by 
Governor  Carey  who  said  there  was  insuffi- 
cient evidence  that  such  a  change  was 
needed. 

Informing  witnesses  of  the  line  of  inquiry 
before  they  appear  so  that  they  are  better 
prepared. 

Informing  a  witness  of  his  rights,  includ- 
ing the  right  to  counsel  and  the  right  to 
remain  silent  if  an  answer  would  tend  to  In- 
criminate him,  before  he  is  called  Inside  the 
grand  Jury  room. 

Restricting  rules  of  evidence  and  procedure 
to  those  that  apply  during  a  trial.  A  prose- 
cutor is  under  less  restrictions  during  a 
grand  Jury  proceeding  than  he  is  at  trial. 

Those  opposed  to  changing  the  investiga- 
tory grand  Jury  system  argue  that  it  Is  not 
designed  to  be  an  adversary  proceeding  but 
rather  a  search  for  the  truth.  They  say  that 
the  presence  of  a  witness'  lawyer  might  make 
for  objections  that  could  bog  down  the  pro- 
ceeding, and  that  a  grand  Jury  should  oper- 
ate virlth  vast  latitude  and  not  be  Inhibited 
by  the  same  restrictions  imposed  at  criminal 
trials. 

Critics  of  change  also  argue  that  histori- 
cally the  grand  Jury  has  worked  well,  that  it 
is  one  of  the  rare  institutions  that  provide 
for  community  participation  In  the  adminis- 
tration of  Justice  and  that  most  prosecutors 
are  responsible  lawyers  who  conduct  the  pro- 
ceedings accordingly. 

With  respect  to  the  Indicting  grand  jury, 
long  considered  a  rubber  stamp,  twenty-nine 
states  have  allowed  the  prosecutor  to  bypass 
this  panel  and  file  charges  in  open  court.  In 
these  states,  including  Connecticut,  after  a 
suspect  has  been  arrested  and  probable  cause 
has  been  established  by  the  police,  a  prosecu- 
tor may  file  the  charges  by  means  of  an  "In- 
formation." These  states  have  retained  the 
investigatory  grand  Jury. 


[From  the  Washington  Star.  Jan.  11, 1977) 

Phil  Shinnick  Goes  to  Prison — Pattt 

Hearst  Goes  Free 

(By  WUUam  Taaffe) 

Before  the  student  uprisings  of  the  late 
1960s,  Phil  Shinnick  was  a  Jock.  The  title 
wasn't  as  disparaging  as  it  later  would  be- 
come, and  Shinnick  didn't  mind  being  de- 
scribed that  way.  He  was  a  winner  and  proud 
of  It,  forever  demonstrating  on  the  athletic 
field  the  kind  of  excellence  so  appreciated 
and  rewarded  In  the  America  of  the  Kennedy 
years. 

In  his  way,  Shinnick  was  a  kind  of  Renais- 
sance athlete.  He  was  a  marvel  of  stamina 
and  grace,  competing  in  several  track  and 
field  events  within  minutes  of  each  other  In 
a  single  meet. 

In  1964,  when  he  was  22,  he  set  an  unofficial 
world's  record  In  the  long  Jump  and  held 
Canada's  record  in  the  decathlon.  That  fall 
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be  flew  to  Tokyo  to  compete  In  the  18th 
Olympiad. 

Twelve  years  later,  Shinnick  appeared  be- 
fore the  gates  of  a  federal  prison  in  a  place 
called  Allenwood,  Pa.  No  longer  was  he  con- 
sidered a  model  American  by  this  nation's 
sports  establishment,  much  less  by  those  who 
enforce  the  country's  laws. 

Shinnick  wUl  never  forget  the  date: 
Nov.  30,  1976.  Before  his  two  daughters,  aged 
eight  and  10,  he  was  handcuffed  and  escorted 
into  the  prison  to  begin  serving  a  sentence 
of  indefinite  length. 

Phil  Shlrmlck's  voyage  through  the  late 
1960s  and  middle  1970s  has  been  replete  with 
irony.  In  the  late  sixties  he  tried  to  reform 
the  very  sports  establishment  that  one  year 
named  him  Athlete  of  the  Year  at  the  Uni- 
versity of  Washington. 

He  was  sent  to  prison  by  the  very  country 
he  served  as  a  captain  in  the  Air  Force,  and 
as  a  kind  of  goodwill  sports  ambassador  In 
Africa  and  Latin  America.  And  not  least  of 
all,  he  was  Jailed  exactly  one  week  after 
Patricia  Hearst  went  free  on  $500,000  bond. 
The  Shinnlck-Hearst  connection  Is  a 
tenuous  one  at  best,  an  amalgam  of  allega- 
tions leaked  by  the  FBI  to  the  news  media 
over  the  last  2V4  years  and  the  uncor- 
roborated trial  testimony  of  Hearst,  who 
said  Shinnick  transported  Symbionese 
Liberation  Army  member  Emily  Harris  from 
San  Francisco  to  Scranton,  Pa.,  in  the  sum- 
mer of  1974. 

Federal  prosecutors  Investigating  the  al- 
leged harboring  of  Hearst  at  a  farmhouse  In 
South  Canaan,  Pa.,  have  obtained  no  in- 
dictment of  Shinnick  and  admit  that  he  Is 
not  even  a  target  of  the  investigation  at  this 
time. 

Yet  Shinnick  now  is  in  prison  while  Hearst 
is  free.  That  fact  may  say  something  about 
the  state  of  the  so-called  "athletic  revolu- 
•  tlon"  he  and  several  other  athletes  tried  to 
begin  around  the  time  of  the  Olympic  Games 
in  1968.  It  Is  a  circumstance  that  does  say 
something  about  the  administration  of  Jus- 
tice in  America  in  1977. 

Shinnick  was  sent  to  prison  on  civil  con- 
tempt charges  stemming  from  his  appear- 
ance before  the  federal  grand  Jury  in  Scran- 
ton last  August.  U3.  Atty.  S.  John  Cottone 
has  said  that  Jack  Scott  and  his  wife,  Mlckl, 
close  friends  of  Shinnick  and  also  radicals 
in  the  athletic  movement,  are  the  focus  of 
the  probe. 

Cottone  apparently  called  Shinnick  before 
the  Jury  because  he  believes  the  former 
athlete  was  involved  In  harboring  Hearst  or 
has  knowledge  the  government  could  use  in 
obtaining  an  Indictment  against  others. 

Shinnick  was  sent  to  Jail  not  because  he 
refused  to  testify  before  the  grand  Jury 
under  a  grant  of  immunity  (he  was  willing 
to  answer  all  its  questions) ,  but  because  he 
refused  to  comply  with  a  certain  demand  of 
Cottone,  the  prosecutor. 

At  the  August  session,  Cottone  handed 
the  Jury  foreman  Instructions  that  Shinnick 
should  be  forced  to  supply  the  FBI  with  his 
fingerprints  and  samples  of  his  handwriting 
and  hair  In  a  room  near  the  Jury  chamber. 
It  so  happens  under  the  American  system 
that  the  FBI  itself  has  no  power  to  subpoena 
evidence  from  a  person  who  has  not  been 
convicted  of  a  crime.  The  right  to  such  pro- 
tection from  Indiscriminate  police  power  Is 
a  right  guaranteed  to  all  Americans,  whether 
they  be  mafia  dons,  alleged  murderers  or  the 
most  peaceful  of  grandmothers. 

Shinnick  refused  to  comply  with  the 
Jury's  (initially  Cottone's)  request,  arguing 
that  the  FBI  could  easily  obtain  his  finger- 
prints and  handwriting  samples  from  the 
Air  Force,  where  his  Job  Involved  the  prepa- 
ration of  hand-written  reports. 

Shinnick  offered  to  provide  the  Jury  a 
sample  of  his  hair  that  would  be  kept  under 
the  control  of  the  U.S.  District  Court  for 
comparison  with  any  independent  samples 
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the  FBI  may  have.  Such  procedure  would 
guard  against  any  mix-up  of  hair  samples, 
he  felt. 

Nevertheless,  Shinnick  was  cited  for  con- 
tempt and  sent  to  Jail,  where  he  will  remain 
imtil  the  end  of  the  jury's  term  July  31  or 
until  he  agrees  to  provide  the  FBI  with  his 
hair. 

"Once  a  witness  states  the  conditions  un- 
der which  the  grand  Jury  can  receive  evi- 
dence that  It  Is  entitled  to,  then  the  grand 
Jury  becomes  less  Independent  to  that  ex- 
tent," said  Cottone's  assistant,  Lawrence 
KeUy. 

Also  cited  for  contempt  and  sent  to  Allen- 
wood  was  Jay  Weiner,  a  23-year-old  sports- 
writer  and  friend  of  Scott  and  Shinnick.  Ac- 
cording to  Hearst's  testimony  at  her  trial  for 
bank  robbery  last  year,  Weiner  once  ap- 
peared at  the  Pennsylvania  farmhouse  where 
she  was  hiding  from  authorities.  He  refused 
to  testify  under  a  grant  of  "use  Immunity," 
which  prohibits  the  government  from  using 
the  words  of  his  testimony  against  him  at  a 
later  date. 

The  Imprisonment  of  Shinnick,  especially 
at  a  time  when  Hearst  is  free  to  return  to 
her  pre-revolutlonary  life  and  grant  inter- 
views on  national  television,  has  angered 
civil  libertarians  in  this  country  as  few  other 
grand  Jury  cases  have  in  recent  months. 

Cottone  and  the  FBI  have  served  as  Judge 
and  Jury,  they  argue.  For  more  than  two 
years  the  government  has  been  unable  to  In- 
dict Shinnick.  His  imprisonment  for  civil 
contempt  is  mere  vlndlctlveness,  the  only 
way  prosecutors  can  "convict"  him,  the  gov- 
ernment's opponents  insist. 

A  group  called  the  Coalition  for  Grand 
Jury  Abuse,  supported  by  former  Atty.  Gen. 
Ramsey  Clark  and  dozens  of  other  well- 
known  lawyers,  has  denounced  Shlnnlck's 
Jailing. 

"In  our  view."  a  spokesman  for  the  coali- 
tion told  Congress  recently,  "there  is  no  proc- 
ess or  Institution  In  America  today  more  po- 
tentially destructive  than  the  unregulated, 
unchecked,  unbalanced  grand  jury  inquisi- 
tion. With  it  prosecutors  and  police  agencies 
have  the  power  to  compel  the  appearance  of 
any  person  anywhere  at  any  time,  to  Intro- 
duce Illegal  evidence,  to  grill  witnesses  about 
anything  In  the  absence  of  constitutional  re- 
straints and  to  Jail  without  trial." 

When  Shinnick  said  goodby  to  his 
daughters  and  friends  on  that  gray  day  in 
November,  he  entered  a  minimum  security 
Institution.  The  handcuffs,  realy  Just  a 
brutish  ceremony,  came  off  once  Shinnick  got 
inside  the  front  door.  He  began  to  adjust; 
friends  brought  him  running  shoes  for  laps 
around  Allenwood's  track. 

But  the  prosecutor  wasn't  quite  through 
with  Shinnick.  On  Dec.  16,  the  Philadelphia 
Dally  News  published  an  Interview  with  Shin- 
nick and  Weiner.  Although  convicted  prison- 
ers have  a  basic  right  to  speak  to  the  press, 
Cottone  promptly  prohibited  both  men  from 
talklrig  to  reporters. 

Cottone  was  able  to  deny  their  First 
Amendment  rights  because  of  a  loophole  in 
the  law.  Felons  fall  under  the  Jurisdiction  of 
the  VS.  Bureau  of  Prisons.  Those  cited  for 
civu  contempt  technically  are  subject  to  the 
court  and  U.S.  marshals,  who  take  orders 
irom  the  prosecutor.  Several  lawyers  last 
week  said  they  thought  Cottone's  order  was 
unprecedented. 

■•It's  an  appalling  procedure,"  said  Richard 
uersteln.  a  prosecutor  for  23  years  in  Miami 
and  chairman  of  the  American  Bar  Assocla- 
wHf  ^*"'*  J^'y  committee.  "There  Is  no 
legitimate  basis  for  it  whatsoever.  If  you're 
conducting  a  prosecutor's  office  and  con- 
auctlng  it  fairly,  you  have  nothing  to  fear  by 
those  cited  for  contempt  talking  to  the  preas. 
I  A)nt  care  if  they're  Mafia.  It's  still  appall- 

"It's  outrageous,"  dark  said.  "These  two 
men  haven't  even  been  convicted  of  a  crime. 
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I  don't  see  how  you  can  deny  them  access 
to  the  press." 

Cottone  defended  his  action  by  arguing  that 
Shinnick  and  Weiner  are  involved  in  a  case 
stm  xmder  investigation  and  that  if  indict- 
ments are  issued,  any  news  stories  could  al- 
low defendants  to  move  for  a  mistrial  on 
grounds  of  prejudicial  publicity.  But  yester- 
day. Judge  WllUam  J.  Nealon  overruled  Cot- 
tone and  ended  the  ban  after  It  had  been  en- 
forced for  three  weeks. 

Friends  of  Shinnick  and  Weiner  say  they 
were  greeted  as  heroes  by  Allenwood  Inmates 
(among  them  Bernard  Bergman,  the  New 
York  nursing  home  bandit,  and  G.  Gordon 
Uddy  of  Watergate  notoriety)  because  they 
had  not  been  charged  with  any  crime.  Outside 
of  prison,  the  lionizing  of  Shinnick  and 
Weiner  also  has  begun. 

College  students  In  New  York  have  staged 
fund-ralshig  races  for  the  two  men.  Faculty 
and  students  at  Rutgers  University's  Living- 
ston College,  where  Shinnick  Is  an  assistant 
professor  in  a  sports-sociology  program  have 
demonstrated  for  his  release. 

New  York  Times  columnist  Tom  Wicker 
recently  featured  Shinnick  on  the  paper's 
op-ed  page.  There  are  reports  that  CBS  Is 
preparing  a  segment  on  Shlnnlck's  plight  for 
"Sixty  Mmutes."  And  finally,  outgoing  Atty 
Gen.  Edward  Levi  has  decided  to  review  the 
entire  Shlnnlck-Welner  case— to  determine, 
an  aide  said,  "If  the  necessary  evidence  can 
be  obtained  any  other  way." 

Shinnick  has  said  from  prison  that  he  be- 
lieves the  government  Is  "out  to  get"  the 
critics  of  the  sports  establishment,  not  sim- 
ply to  build  a  case  against  Scott.  But  why 
the  sudden  attention  surrounding  Shinnick? 
Part  of  it  may  Involve  the  public's  appetite 
for  all  things  relating  to  Hearst.  Some  of  It 
may  stem  from  the  arguable  tactics  the  gov- 
ernment has  used  against  him.  And  much 
of  It  may  be  based  on  the  metamorphosis 
of  American  Olympian  Into  U.S.  prisoner. 

If  you  had  written  the  story  of  the  quin- 
tessential All-Amerlcan  youth  in  the  early 
sixties,  you  would  have  written  the  story  of 
Phil  Shinnick.  At  Washington,  he  married 
a  beauty  queen  who  served  as  the  head  baton 
twlrler.  Amazingly,  he  won  the  school's  best 
athlete  award  at  a  time  when  only  football 
players  were  used  to  getting  It.  He  belonged 
to  the  local  Newman  Center,  a  Catholic  lay 
organization,  and  once  spent  an  entire  sum- 
mer's vacation  buUdlng  a  church  in  Alaska. 

He  loved  Seattle  and  the  city  returned  his 
affections.  Just  after  College  he  went  to 
work  In  the  mayor's  office  and  Seattle  gave 
Shinnick  its  annual  "distinguished  citizen" 
award.  At  one  time,  he  worked  in  the  middle 
leveU  of  Sen.  Henry  (Scoop)  Jackson's  cam- 
paign. Then  he  entered  the  Air  Force,  work- 
ing behind  a  desk  tn  Los  Angeles  and  partici- 
pating In  State  Department  tours  by  ath- 
letes to  what  then  were  called  the  emerging 
nations. 

Perhaps  It  was  these  trips  that  transformed 
his  Ideas  about  the  way  sports  were  adminis- 
tered and  athletes  were  treated  In  the  United 
States.  When  the  Olympic  Games  were  held 
In  Mexico  City  In  1968,  Shinnick,  as  an  alter- 
nate member  of  the  US.  team,  was  one  of 
few  white  athletes  in  this  country  who  en- 
dorsed the  black  power  salute  of  John  Carlos 
and  Tommle  Smith  on  the  reviewing  stand. 
After  those  games,  Shinnick  enrolled  at 
Berkeley  to  pursue  a  doctoral  degree  In  edu- 
cation psychology.  It  was  now  the  late 
1960s,  the  antiwar  movement  was  consuming 
the  nation,  the  feminists  were  crusading, 
and  Berkeley  offered  such  a  ferment  of  Ideas 
and  radical  politics  that  there  seemed  to  be 
a  campus  chapter  for  every  cause  expoused 
In  America. 

It  happened  In  Berkeley,  1969.  that  Shin- 
nick crossed  paths  with  Jack  Scott.  Scott 
had  organized  and  grandiloquently  named 
the  Institute  for  the  Study  of  Sport  and  So- 
ciety, and  he  smd  Shinnick  became  close 
friends,  both  of  them  working  toward  one 
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end — to  stop  the  glorifying  and  the  dehu- 
manizatlon  they  professed  to  see  of  amateur 
and  professional  athletes. 

A  few  years  later  Scott  accepted  a  Job  as 
athletic  director  at  Oberlln  College  in  Ohio, 
where  he  put  some  of  his  radical  concepts 
of  sport  into  effect.  Shinnick  went  to  Living- 
ston. One  of  his  first  actions  was  to  open 
the  gymnasium  to  the  local  community  and 
urge  Inner-clty  residents  to  participate  in 
athletics. 

"Phil  always  thought  through  his  com- 
mitments," Scott  says.  "He  came  to  Identify 
with  the  type  of  conunltment  Phil  and  Dan 
Berrlgan  (the  activist  priests)  had.  He  never 
identified  with  Che  Guevara,  for  example, 
or  the  Yipples  or  the  crazies." 

Nevertheless,  Shinnick  had  come  full  circle 
by  last  November.  Marie  Coles,  a  friend  of 
Shinnick  from  Livingston,  was  one  of  several 
people  who  visited  him  Just  before  Christmas. 
She  recalls  that  Qulncy  Shinnick,  his  eight- 
year-old,  was  there  to  say  hello. 

"Daddy,  you're  going  to  be  home  for 
Christmas,"  she  assured  him. 

Shinnick,  who  eventually  was  granted  a 
five-day  furlough  for  the  holidays,  "Just  was 
silent  for  a  moment,  not  knowing  what  to 
say,"  Color  recalls.  "Then  he  said,  'Well. 
I  might  not  be.'  His  daughter  was  Just 
sitting  there.  Maybe  It  takes  a  parent  to  feel 
that.  But  It  was  sad." 

[Prom  the  New  York  Times,  Dec.  31,  1976J 

A  Modern  Inquisition 

(By  Tom  Wicker) 

Patty   Hearst   Is  out  of  prison   and   Phil 

Shinnick  is  In,  and  thereby  hangs  a  tale  of 

American  Justice. 

Mr.  Shinnick,  34,  once  held  the  world  rec- 
ord for  the  long-Jump  and  twice  represented 
the  United  States  In  the  Olympic  Games.  In 
1972,  he  became  the  athletic  director  at 
Livingston  College  of  Rutgers  University.  But 
he  is  now  off  the  university's  payroll  and  in 
the  Allenwood  Federal  Penitentiary  In  Penn- 
sylvania. 

No  one  contends  that  Mr.  Shinnick  Is  be- 
ing punished  lor  a  crime.  He  is  not  even 
charged  with  a  crime.  He  has  been  Imprisoned 
on  civil  contempt  charges  growing  out  of  his 
appearance  before  a  grand  Jury  in  Scranton, 
Pa.,  last  Aug.  13. 

At  that  grand  Jury  hearing.  Mr.  Shinnick 
did  not  refuse  to  answer  questions.  He  did 
not  refuse  to  give  the  grand  Jury  any  evi- 
dence that  It  required  for  Its  own  delibera- 
tions. He  refused.  Instead,  to  give  the  Fed- 
eral Bureau  of  Investigation  his  fingerprints, 
samples  of  his  handwriting  and  clippings 
of  his  hair. 

When  Mr.  Shinnick  appeared  In  the  grand 
Jury  room — without  a  lawyer,  as  all  witnesses 
must — a  United  States  Attorney  gave  the 
foreman  a  statement  to  read.  The  statement 
instructed  Mr.  Shinnick  to  give  fingerprints, 
WTltlng  samples  and  hair  clipptogs  to  the 
P.B.I.  in  a  room  adjacent  to  that  of  the 
grand  Jury. 

Now  It  happens  that  the  P3.I.  does  not 
have  subpoena  power.  Outside  the  grand 
Jury  room,  the  bureau  would  have  no  legal 
way  to  get  such  exemplars  from  Mr.  Shin- 
nick or  any  other  unconvicted  citizen  who 
did  not  want  to  provide  them. 

It  happens,  further,  that  the  fingerprints 
of  Mr.  Shinnick,  a  former  Air  Force  captain, 
are  easily  available  to  the  F.B.I,  through  Air 
Force  records.  So  are  samples  of  his  hand- 
writing, since  his  Air  Force  Job  Involved  writ- 
ing reijorts.  And  he  offered  to  give  the  grand 
Jury— not  the  F.B.I.— a  hair  sample,  which 
would  be  sealed  in  an  envelope  and  held  in 
custody  of  the  Scranton  district  court.  If  the 
Government  had  hair  samples  it  wanted  to 
match  against  his,  he  said,  the  Government's 
hair  samples  could  be  held  in  the  same  fash- 
Ion,  to  guard  against  mix-up  or  misuse. 

Upon  Mr.  Shlnnlck's  Inquiry,  moreover,  the 
grand  Jury  could  give  him  no  reason  why 
these  exemplars  were  necessary  to  Its  investi- 
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gatlon.  He  bad  not  been  given  "uae  Immu- 
nity." a  prosecutorial  device  that  effectively 
removes  the  Fifth  Amendment  rights  against 
aelf -Incrimination  of  the  person  granted  such 
Immunity. 

But  Mr.  Shlnnlck's  refusal,  not  to  answer 
grand  Jury  quesUons  but  to  give  the  P3.I. 
materials  It  otherwise  could  not  legally  have 
obtained,  has  resulted  In  his  Imprisonment 
for  civil  contempt.  His  Incarceration,  which 
began  Nov.  30,  could  last  for  the  life  of  the 
grand  jury — untu  next  July — and  could  be 
resumed  If  the  same  drama  is  played  out  be- 
fore a  successor  grand  Jury.  Meanwhile  Rut- 
gers has  announced  that  it  "will  stop  pay- 
ment of  his  salary  for  as  long  as  he  remtilns 
unable  to  meet  his  classes." 

What  Is  this  Kafkaesque  nightmare  all 
about,  and  how  could  it  happen  in  a  coun- 
try where,  supposedly,  grand  Juries  are  pro- 
vided to  protect  citizens  from  the  arbitrary 
use  of  government  power? 

Apparently,  the  P3.I.  suspects  Mr.  Shln- 
nlck  of  having  been  Involved  in,  or  at  least 
of  knowing  something  about,  the  alleged  har- 
boring of  Patricia  Hearst  in  a  Pennsylvania 
farmhouse  in  1974.  The  Government  told  his 
attorney  that  the  Air  Force  fingerprints  and 
handwriting  samples  would  not  be  "good 
enough"  to  use  m  a  trial— which  makes  it 
clear  that  the  grand  Jury  was  being  used  to 
force  Mr.  Shinnick  to  provide  evidence  that 
might  be  used  against  him  in  court. 

Mr.  Shinnick.  who  is  more  radical  politi- 
cally than  the  P3.I.  thinks  proper,  in  turn 
suspects  that  the  P3.I.  wants  the  hair  clip- 
pings and  other  exemplars  In  order  to  con- 
coct a  frameup  Unking  him  criminally  to 
Patty  Hearst  or  those  who  protected  her. 
He  contends  also  that  the  subpoena  sum- 
moning him  to  the  grand  Jury  was  based 
on  a  wiretap  put  on  his  telephone  and  an- 
other on  his  attorney's  telephone. 

However  that  may  be,  the  Shinnick  case 
Is  one  more  In  a  lengthening  pattern  of  bla- 
tant government  use  of  grand  Jiu-ies  for  in- 
quisitorial rather  than  accusatory  purposes 
The  late  Senator  PhlUp  Hart  once  said  that 
grand  Juries  now  were  being  commonly  vised 
"to  conduct  political  surveUlances  and  build 
dossiers  in  the  guise  of  investigating  spe- 
cific offenses"  and  it  seems  clear  that  that 
Is  about  what  the  Government  tried  to  do 
in  the  Shinnick  case. 

Attorney  General  Levi  nevertheless  strongly 
resisted  reform  legislation  debated  in  Con- 
gress  last  session.  That  legislation  will  be 
introduced  again  next  year  and  the  Shinnick 
case  may  give  It  new  urgency— but  hardly 
enough  to  get  him  out  of  prison  before  July 
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Olympic  Spreix,  PBI-Style— Two  Face  Jail 

FOB  REsisxmc  Harassment 

For  star  athletes  the  world  over,  summer 

76  meant  the  glory  of  the  Olympics.  But 

for  Phil  Shlnlck,  a  1964  U.S.  Olympian  and 

one-time  world  record  holder  in  the  long 


Jump,  summer  '76  marked  the  climax  of  a 

grand  Jury  Inquisition. 

As  this  Report  goes  to  press,  Shinnick  and 
a  22-year-old  friend,  sportswrlter  Jay  Welner, 
are  headed  for  JaU.  OfficlaUy,  Shinnick  and 
Welner  are  going  to  JaU  because  In  August 
they  refused  to  supply  evidence  to  a  Scran- 
ton.  Pa.  federal  grand  Jury  that  is  supposed 
to  be  InvesUgatlng  the  harboring  of  one-time 
fugitive  Patty  Hearst. 

Actually,  Shinnick  and  Welner  are  going 
to  Jail  because  silence  and  non-cooperation 
are  their  only  ways  of  saying  "no"  to  the 
FBI  harassment  which  has,  for  the  past  18 
months,  left  their  lives  and  careers  in  a 
shambles.  The  FBI  suspects  that  Shinnick 
and  Welner  were  Involved  In  the  Pennsyl- 
vania farmhouse  where  Patty  Hearst  took 
refuge  in  1974.  Instead  of  indicting  the  two 
for  their  alleged  role,  however,  and  giving 
them  a  chance  to  defend  themselves,  the 
government  has,  in  effect,  already  decided  to 
punish  them — with  the  grand  Jury. 

The  FBI  first  broke  into  Jay  Welner's  life 
in  February,  1975.  Welner  was  staying  at  his 
parents'  Philadelphia  home  when  agents  ap- 
proached and  began  questioning  him  about 
Patty  Hearst.  Welner,  who  felt  the  FBI  was 
trying  to  set  his  friends  up  for  an  indict- 
ment, exercised  his  legal  right  not  to  answer. 
"We  have  other  ways  of  getting  it  out  of 
you,"  one  of  the  agents  then  threatened,  and 
the  first  "other  way"  came  two  weeks  earlier 
FBI  agents  forced  Welner's  car  off  the  road 
threatened  him  with  their  guns  and  closeted 
him  In  a  nearby  office  the  rest  of  the  evening 
for    interrogation,    all    the    while    Ignoring 
Welner's  repeated  requests  to  see  a  lawyer 
Two    days    later   a    thoroughly   intimidated 
Welner  was  hauled  before  a  Harrlsburg   Pa 
federal  grand  Jury  where  he  answered  ques- 
tions. ^ 

Meanwhile,  Shinnick  got  his  first  FBI  visit 
March  4.  the  day  after  he  had  had  a  phone 
conversation  with  Welner.  Shinnick  also  re- 
fused to  talk,  but  the  FBI  agents  came  back 
again— and  again— to  try  to  get  him  to 
change  his  mind. 

"I  was  not  merely  vUlted,"  he  remembers, 
I  was  stalked." 

The  stalking  wasn't  enough  to  break  Shin- 
nick's  silence,  so  the  Bureau  started  leaking 
Shlnnlck's  name  to  reporters  covering  the 
Hearst  affair.  That  generated  newspaper  re- 
ports around  the  country  Unking  Shinnick  to 
Patty  Hearst.  The  newspaper  articles  cou- 
pled with  FBI  visits  to  the  Rutgers  Univer- 
sity campus  where  Shinnick  taught,  cost  the 
former  Olympian  his  job  as  Rutgers'  director 
of  sport  studies. 

The  FBI  wasn't  through.  Shinnick  learned 
that  his  friends  had  been  contacted  by  FBI 
agents  and  told  he  was  Involved  In  the  Hearst 
case.  Other  friends  said  that  letters  Shln- 
mck  had  mailed  to  them  arrived  apparently 
already  opened.  On  numerous  occasions, 
clicks  and  other  tell-tale  signs  of  wire-tap- 
ping disrupted  Shlnnlck's  phone  conversa- 
tions. 


As  a  crowning  blow,  the  FBI  had  Shinnick 
subpoenaed  before  a  federal  grand  Jury.  He 
refused  to  testify,  and  the  FBI  backed  off— 
momentarily. 

But  a  year  later,  in  May,  1976.  the  Bureau 
renewed  the  subpoena  pressure.  Welner,  who 
hadn't  been  able  to  find  a  Journalism  Job  be- 
cause of  the  adverse  publicity,  was  called 
before  a  Scranton  grand  Jury  which  had  six 
more  months  to  nm  than  the  Harrlsburg 
panel  that  had  been  investigating  the  Hearst 
case.  The  switch  to  Scranton  added  six 
months  to  the  contempt  confinement  hang- 
ing over  Welner's  head  If  he  refused  to  testify. 
Shinnick,  Informed  he  was  a  target  of  the 
Investigation,  was  ordered  to  provide  the 
same  grand  Jury  with  his  fingerprints  as  well 
as  samples  of  his  handwriting  and  hair. 

The  two  Immediately  chaUenged  the  sub- 
poenas. Shinnick  was  an  Air  Force  veteran, 
and  the  government  already  had  his  finger- 
prints and  handwriting  on  record.  Since  hair 
samples  are  notoriously  poor  Indices  of  per- 
sonal Identification.  Shlnnlck's  subpoena 
struck  observers  as  retaliation  for  his  earUer 
silence. 

In  Welner's  case,  the  government  looked 
as  If  it  was  out  to  dress  rehearse  testimony 
from  Welner  for  xise  in  the  prosecution  of  his 
friends,  Jack  and  Mlckl  Scott.  The  Scotts 
weU-known   sports    activists,   have   not   yet 
been  indicted  for  their  widely  alleged  role 
in    harboring    fugitive    Patty    Hearst,    even 
though   the   government,   Judging   from   Its 
leaks  to  the  press,  has  had  enough  evidence 
to  Indict  them  for  months.  But  grand  juries 
are  not  permitted  to  Investigate  cases  where 
an    indictment    has    already    been    handed 
down— the  government,  if  they  were,  could 
use  the  grand  jury  subpoena  power  to  dis- 
cover a  defense's  trial  strategy— and  the  gov- 
ernment's delay  In  indicting  the  Scotts  seems 
clearly  a  move  to  sidestep  this  prohibition 
.  The  supervisory  court,  however,  refused  to 
quash  the  subpoenas  In  September.  It  Ignored 
the     evidence     of     FBI     misconduct     and 
manipulation  of  the  grand  Jury  process— as 
have  most  courts  In  similar  circumstances 
over  recent  years— and,  by  doing  so.  helped  to 
encourage  further  abusive  FBI  behavior. 

That's  because  FBI  agents  lack  subpoena 
power  of  their  own,  In  theory,  at  least,  they 
must  rely  on  persuasion  to  gain  a  witness- 
cooperation.  In  reality,  however.  FBI  agents 
do  control  subpoena  authority— the  grand 
Jury's.  As  long  as  courts  permit  the  FBI  to 
exercise  this  authority,  agents  can  be  as 
heavy-handed  as  they  choose  with  witnesses. 
Should  a  witness  object  to  "third-degree" 
treatment  by  refusing  to  answer  questions. 
FBI  agents  need  merely  have  the  witness 
subpoenaed  before  a  grand  Jury  where  he  or 
she  must  testify  or  go  to  Jail. 

And  so  long  as  the  FBI  retains  this  access 
to  the  grand  Jury's  subpoena  power,  there 
won't  be  much  meaningful  reform  of  the 
grand  Jury — or  the  Bureau. 
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tJ^l  ^u"!^  *"*'  **  10:25  a.m.,  called 
Maho  "  Speaker  pro  tempore.  Mr. 


PRAYER 

The  Chaplain.  Rev.  Edward  G.  Latch 
D.D..  offered  the  following  prayer: 

Blessed  is  the  nation  whose  God  is  the 
^^'•o— Psalms  33:  12. 

O  God  and  Father  of  us  aU,  on  this 
day  of  days  when  v  e  witness  the  inau- 
guration of  our  new  President,  we  pray 
that  in  deed  and  in  truth  our  NaUon 


may  be  one  people  under  Thee,  united 
in  liberty  and  with  justice  for  all 

Bless  our  President  with  Thy  most 
gracious  favor.  Give  him  courage  and 
confidence,  health  of  body  and  mind, 
r/f  iT-.^  niake  sound  decisions,  and  a 
vital  faith  m  Thee  which  will  enable  him 
to  lead  our  Nation  in  the  ways  of  right- 
eousness, peace,  and  good  will. 

Bless  the  Members  of  Congress. 
"A  time  like  this  demands  strong  minds, 
great  hearts,  true  faith,  and  ready 
hands; 


"Members  whom  the  lust  of  office  does 

not  kill; 
"Whom  the  spoils  of  office  cannot  buy; 
"Members  who  possess  opinions  and  a 

will; 
"Who  have  honor,  who  will  not  lie; 
"Tall  Members,  sun-crowned,  who  live 

above  the  fog 
"In  public  duty  and  in  private  thinking." 

In  this  spirit  we  face  the  new  year  with 
c.ourage  and  faith  and  hope.  Amen  and 
amen. 
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y^  THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 
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ANNOUNCEMENT 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  annoimce  that  Members  must 
display  their  official  tickets  in  order  to 
have  a  seat  on  the  platform.  There  are 
no  extra  seats  available,  so  former  Mem- 
bers cannot  join  the  procession. 

The  same  holds  true  for  children.  They 
can  neither  go  with  the  procession  nor 
be  seated  on  the  platform. 

The  area  where  Members  of  the  House 
are  to  be  seated  is  not  covered.  Members 
should  keep  this  fact  In  mind  in  decid- 
ing whether  to  wear  overcoats  and  hats. 

The  procession  will  be  headed  by  the 
Sergeant  at  Arms  bearing  the  mace.  He 
will  be  followed  by  the  Speaker  pro  tem- 
pore, then  the  chairmen  of  committees, 
and  other  Members  in  order  of  seniority. 

The  Chair  would  encourage  Members, 
as  they  gather  In  order  of  seniority,  to 
congregate  by  "classes"  in  the  weU. 

Puisuant  to  House  Resolution  113,  the 
Members  of  the  House  will  now  proceed 
to  the  east  front  to  attend  the  inaugural 
ceremonies  for  the  President  and  Vice 
President  of  the  United  States. 

Thereupon,  at  10  o'clock  and  30  min- 
utes a.m.,  the  Members  of  the  House, 
preceded  by  the  Sergeant  at  Arms  and 
the  Speaker  pro  tempore,  proceeded  to 
the  east  front  of  the  Capitol. 


ADJOURNMENT 

At  the  conclusion  of  the  inaugural 
ceremonies  (at  12  o'clock  and  28  minutes 
p.m.)  the  House,  without  returning  to  its 
Chamber,  pursuant  to  House  Resolution 
113,  stood  in  adjournment  until  Monday, 
January  24. 1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

446.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  a  pro- 
posed Joint  resolution  to  authorize  the  Presi- 
dent to  Implement  an  agreement  with  the 
Government  of  the  Republic  of  Turkey 
relative  to  defense  cooperation  pursuant  to 
article  in  of  the  North  Atlantic  Treaty  in 
order  to  resist  armed  attack  in  the  North 
Atlantic  Treaty  area  (H.  Doc.  No.  95-57);  to 
tne  Committee  on  International  Relations 
and  ordered  to  be  printed. 

447.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Agriculture  Ad- 
justment Act  of  1938,  as  amended,  to  change 
ifie  basis  for  determining  marketing  quotas 
and  acreage  allotments  for  peanuts;  to  the 
<-ommlttee  on  Agriculture. 

448.  A  letter  from  the  Secretary  of  Agrl- 
w.  ,""!;  *™nsmlttlng  a  draft  of  proposed 
legislation  to  amend  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  provide  an 


updated  national  direction  to  the  conditions 
under  which  the  Federal  Government  will 
provide  financial  assistance  to  agricultural 
producers  for  needed  soil,  water,  woodland, 
and  wUdlife  conservation  on  agricultural 
lands;  to  the  Committee  on  Agricultiu-e. 

449.  A  letter  from  the  Assistant  Secretary 
of  Agriculture,  transmitting  the  ninth  an- 
nua! report  on  operations  under  the  Food 
Stamp  Act  of  1964.  pursuant  to  section 
16(a)  of  the  act  (82  Stat.  958);  to  the  Com- 
mittee on  Agriculture. 

450.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
proposed  sale  by  the  Department  of  the 
Army  of  certam  defense  stocks  to  Thailand 
(transmittal  No.  77-7).  pursuant  to  section 
813. of  Public  Law  94-106;  to  the  Commit- 
tee on  Armed  Services. 

451.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  statisti- 
cal supplement  to  the  stockpUe  report  for 
the  transition  quarter,  pursuant  to  section  4 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98c  |:  to  the  Committee 
on  Armed  Services. 

452.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  14(b)  of 
the  Federal  Reserve  Act,  as  amended,  to  ex- 
tend for  5  years  the  authority  of  Federal  Re- 
serve Banks  to  purchase  U.S.  obligations  di- 
rectly from  the  Treasury;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

453.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  the  requirements 
that  the  amount  of  U.S.  notes  outstanding 
at  any  time  remain  fixed;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

454.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  further  ad- 
jiistments  in  the  amount  of  silver  certificates 
outstanding,  and  for  other  purposes;  to  the 
Conunlttee  on  Banking.  Finance  and  Urban 
Affairs. 

455.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  extend  cer- 
tain FHA  mortgage  insurance  programs,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

456.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  fair  labor 
standards  In  employment  In  and  affecting 
Interstate  commerce,  pursuant  to  section 
4(d)(1)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (29  U.S.C.  204];  to  the 
Committee  on  Education  and  Labor. 

467.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  the  ad- 
ministration of  the  Age  Discrimination  In 
Employment  Act  of  1967,  pursuant  to  sec- 
tion 13  of  the  act  (29  U.S.C.  632 J;  to  the 
Committee  on  Education  and  labor. 

458.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  authorization  of  appropriations 
for  the  Comprehensive  Employment  and 
Training  Act  of  1973  (29  U.S.C.  801  et  seq.) 
(Public  Law  93-203)  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor. 

459.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
program  of  financial  assistance  to  local  edu- 
cational agencies  In  areas  affected  by  Fed- 
eral activity  to  eliminate  entitlements  based 
on  children  whose  parents  either  reside  or 
work  on  Federal  property,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

460.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  require  the  use  of  the 
Consumer  Price  Index  for  all  urban  con- 
sumers in  certain  Federal  programs,  and  for 


other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

461.  A  letter  from  the  Director  of  ACTION. 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Domestic  Volunteer  Service 
Act  of  1973;  to  the  Committee  on  Education 
and  Labor. 

462.  A  letter  from  the  U.S.  Commissioner 
of  Education.  Department  of  Health.  Educa- 
tion, and  Welfare,  transmitting  the  catalog 
of  Federal  education  assistance  programs  for 
1976.  pursuant  to  section  423  of  the  General 
Education  Provisions  Act;  to  the  Committee 
on  Education  and  Labor. 

463.  A  letter  from  the  Director,  Office  of 
Regulatory  Review,  Department  of  Health, 
Education,  and  Welfare,  transmitting  a  copy 
of  the  proposed  interpretation  regarding  de- 
segregation plans  under  section  706(a)  (1)  (A) 
of  the  Emergency  School  Aid  Act,  pursuant 
to  section  431(d)(1)  of  the  General  Educa- 
tion Provisions  Act.  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

464.  A  letter  from  the  Acting  Director, 
Office  of  Regulatory  Review,  Department  of 
Health,  Education,  and  Welfare,  transmitting 
a  copy  of  2  proposed  final  Emergency  School 
Aid  criteria  and  procedures,  pursuant  to  sec- 
tion 431(d)(1)  of  the  General  Education 
Provisions  Act.  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

465.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  quarterly  report  on 
antirecession  fiscal  assistance  to  State  and 
local  governments,  pursuant  to  section  213 
of  Public  Law  94-369;  to  the  Committee  on 
Government  Operations. 

466.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port on  the  Department's  disposal  of  foreign 
excess  property  during  the  transition  quar- 
ter, pursuant  to  section  404(d)  of  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  1949,  as  amended;  to  the  Committee  on 
Government  Operations. 

467.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  provisions  of  law 
requiring  the  exclusion  of  certain  Federal 
Government  entitles  from  the  budget  totals; 
to  the  Committee  on  Government  Opera- 
tions. 

468.  A  letter  from  the  ComptroUer  General 
of  the  United  States,  transmitting  a  report 
on  the  financial  status  of  major  acquisitions 
of  the  U.S.  Government;  to  the  Committee 
on  Government  Operations. 

469.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  arti- 
cles to  Thailand  (transmittal  No.  77-7),  pur- 
suant to  section  3e(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

470.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  notice 
of  the  intention  of  the  Department  of  the 
Army  to  offer  to  sell  certain  defense  articles 
to  Greece  (transmittal  No.  77-8),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

471.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  notice 
of  the .  intention  of  the  Department  of  the 
Army  to  offer  to  sell  certain  defense  articles 
to  Spain  (transmittal  No.  77-9),  pursuant  to  ' 
section  38(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

472.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  notice 
of  the  intention  of  the  Department  of  the 
Air  Force  to  offer  to  sell  certain  defense  arti- 
cles to  Greece  (transmittal  No.  77-10),  pur- 
suant to  section  36(b)  of  the  Arms  Expgrt 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

473.  A  letter  from  the  Director,  Defense  8e- 
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curlty  AaslsUace  Agency,  tranamltting  notice 
of  tbe  Intention  of  the  Department  of  the 
Air  Force  to  offer  to  sell  certain  defense  arti- 
cles to  the  Netherlands  (transmittal  No.  77- 
11),  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

474.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  notice 
of  the  Intention  of  the  Department  of  the 
Army  to  offer  to  sell  certain  defense  articles 
and  services  to  Sweden  (transmittal  No.  77- 
12),  pursuant  to  section  36(b)  of  the  Arms 
Ex|)ort  Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

476.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  notice 
of  the  Intention  of  the  Department  of  the 
Navy  to  offer  to  sell  certain  defense  articles 
and  services  to  Spain  (transmittal  No.  77- 
19),  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

476.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Air  Force  to  offer  to  sell  certain  defense 
articles  to  Korea  (transmittal  No.  77-16), 
pursuant  to  section  3e(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

477.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  consolidate  Fed- 
eral financial  assistance  to  the  50  States,  the 
District  of  Columbia,  and  the  territories  for 
programs  in  the  field  of  health,  to  focus  those 
programs  on  individuals  most  in  need  of 
them,  and  to  eliminate  unnecessary  restric- 
tions on  the  exercise  of  State  responsibility 
for  program  administration;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

478.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  provide  that  the 
amount  authorized  to  be  appropriated  to  the 
Railroad  Retirement  Accoxuit  each  fiscal  year 
to  pay  the  costs  of  windfall  dual  benefits 
shall  not  exceed  »250  million;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

479.  A  letter  from  the  Chairman,  Securities 
and  Exchange  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Securities  Exchange  Act  of  1934  to  Increase 
the  amount  authorized  to  be  appropriated 
for  the  Securities  and  Exchange  Commis- 
sion for  fiscal  1977;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

480.  A  letter  from  the  Under  Secretary  of 
Commerce,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Marine  Mammal 
Protection  Act  of  1972  in  connection  with 
the  Incidental  taking  of  marine  mammals 
with  commercial  fishing;  to  the  Committee 
on  Mer(;hant  Marine  and  Fisheries. 

481.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  three  drafts  of  pro- 
posed legislation,  "To  revise  and  improve  the 
laws  relating  to  the  documentation  of  ves- 
sels, and  for  other  pvuT)08es,"  "To  revise  and 
improve  the  laws  relating  to  the  documenta- 
tion of  seamen,"  and  "To  simplify  the  ton- 
nage measurement  of  certain  vessels";  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

482.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  implement  article  VI  of  the 
Convention  on  the  International  Regulations 
for  Preventing  CoIlUlons  at  Sea,  1972;  to  the 
Committee  on  Merchant  Marine  and  Fisheries. 

483.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Administration,  trans- 
mitting a  report  on  scientific  and  profes- 
sional positions  established  in  the  Depart- 
ment during  1976,  pursuant  to  5  U.S.C.  3104 
(c);  to  the  Committee  on  Post  Office  and 
Civil  Service. 

484.  A   letter   from   the   Acting   Director, 


Office  of  Management  and  Budget,  Execu- 
tive Office  of  the  President,  transmitting  a 
draft  of  proposed  legislation  to  amend  the  act 
of  August  25,  1958,  as  amended  (the  Former 
Presidents  Act  of  1958,  3  U.S.C.  Sec.  102, 
note),  by  amendmg  provisions  relating  to 
former  Presidents'  staffs;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

485.  A  letter  from  the  Chairman,  UJ3.  Civil 
Service  Commission,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  5,  United 
States  Code,  to  provide  for  an  increase  in  the 
number  of  positions  which  the  Civil  Service 
Commission  may  establish  and  place  at 
OS-16;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

486.  A  letter  from  the  Chairman,  U.S. 
Civil  Service  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  sub- 
chapter IV  of  chapter  53  of  title  5,  United 
States  Code,  to  Improve  the  operation  of  the 
Federal  wage  system  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

487.  A  letter  from  the  Chairman,  U.S.  Civil 
Service  Commission,  transmitting  a  draft  of 
proposed  legislation  to  repeal  section  3306  of 
title  5,  United  States  Code,  to  eliminate  the 
requirement  of  apportionment  for  appomt- 
ments  m  the  departmental  service  in  the  Dis- 
trict of  Columbia;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

488.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  section  311  (k)  of  the 
Federal  Water  Pollution  Control  Act  to  In- 
crease the  authorization  of  appropriations 
for  the  revolving  fund  established  to  finance 
the  removal  of  oil  and  hazardous  substances 
discharged  into  navigable  waters,  adjoining 
shorelines,  and  the  contig;uous  zone;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

489.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for 
research  and  development,  construction  of 
facilities,  and  research  and  program  man- 
agement, and  for  other  purposes;  to  the  Com- 
mittee on  Science  and  Technology. 

490.  A  letter  from  the  Acting  Administra- 
tor of  Veterans'  Affairs,  transmitting  a  draft 
of  proposed  legislation  to  amend  chapter  23 
of  title  38.  United  States  Code,  to  eliminate 
certain  duplications  in  Federal  burial  bene- 
fits now  payable  for  the  same,  or  similar,  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 

491.  A  letter  from  the  Acting  Administra- 
tor of  Veterans'  Affairs,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  38, 
United  States  Code,  to  authorize  a  program 
of  assistance  to  States  for  the  establishment, 
expansion,  improvement,  and  maintenance 
of  veterans  cemeteries;  to  the  Committee  on 
Veterans'  Affairs. 

492.  A  letter  from  the  Acting  Administrator 
of  Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38,  United 
States  Code,  to  limit  the  clrcimMtances  under 
which  the  expenses  of  travel  of  certain  vet- 
erans traveling  to  or  from  a  Veterans'  Admin- 
istration facility  in  conectlon  with  the  fur- 
nishing of  medical  care  and  treatment  for  a 
nonservlce-connected  condition  will  be  reim- 
bursed; to  the  Committee  on  Veterans'  Af- 
fairs. 

493.  A  letter  from  the  Acting  Administra- 
tor of  Veterans'  Affairs,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  38  of 
the  United  States  Code  to  require  that  cer- 
tain veterans  receiving  hospital  or  outpatient 
medical  care  from  the  Veterans'  Administra- 
tion for  nonservlce-connected  disabilities  be 
charged  for  such  care  to  the  extent  that  they 
have  health  insurance  or  similar  contracts 
with  respect  to  such  care,  or,  are  entitled  to 
such  care  under  worker's  compensation 
statutes  of  any  State;  to  prohibit  the  future 


exclusion  of  such  coverage  from  insurance 
policies  or  contracts  written  under  these 
situations;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

494.  A  letter  from  the  Acting  Administra- 
tor of  Veterans'  Affairs,  transmitting  a  draft 
of  proposed  legislation  to  terminate  the  edu- 
cation loan  program,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

495.  A  letter  from  the  Acting  Administrator 
of  Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38  of  the 
United  States  Code  in  order  to  revise  and 
Improve  the  program  of  making  grants  to  the 
States  for  the  construction,  remodeling,  or 
renovation  of  State  home  facilities  for  fur- 
nishing hospital,  domiciliary,  and  nxu-sing 
home  care  for  eligible  veterans,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

496.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Treasury 
to  Invest  for  cash  management  purposes;  to 
the  Committee  on  Ways  and  Means. 

497.  A  letter  from  the  Secretary  of  Defense, 
transmitting  a  report  on  the  proposed  De- 
fense budget  for  fiscal  year  1978;  Jomtly,  to 
the  Conunlttees  on  Armed  Services,  and  Ap- 
propriations. 

498.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  section  25  of  the  Deep- 
water  Port  Act  of  1974  by  providing  a  perma- 
nent authorization  of  appropriations;  Jointly, 
to  the  Committees  on  Public  Works  and 
Transportation,  and  Merchant  Marine  and 
Fisheries. 

499.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  provide  a  comprehensive  sys- 
tem of  liability  and  compensation  for  oil- 
spill  damage  and  removal  costs,  and  for  other 

.purposes;  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  and  Merchant 
Marine  and  Fisheries. 

500.  A  letter  from  the  IMrector,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  greater  efficiency 
and  equity  In  the  operation  and  administra- 
tion of  Federal  and  federally  aided  income 
assistance  programs;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  Education  and  La- 
bor, Agriculture,  and  Banking,  Finance  and 
Urban  Affairs. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANNUNZIO   (for  himself.  Mr. 
Burke  of  Massachusetts,  Mr.  Carttr, 
Mr.  CoNTE,  Mr.  Duncan  of  Tennes- 
see,   Mr.    Fary,    Mr.    Ghassley,    Mr. 
Hyde,  Mr.  LaFalce,  Mr.  McFall,  Mr. 
MrrcHELL  of  Maryland,  Mr.  Moffett, 
Mr.  MoLLOiiAN,  Mr.  Murphy  of  Illi- 
nois, Mr.  Nix,  Mr.  Nowak,  Mr.  Ober- 
STAR,   Mr.   RiNALDO,   Mr.   Slack,  Mr. 
Stanton,  and  Mr.  Traxler)  : 
H.R.  2267.  A  bill  to  increase  for  a  5-year 
period  the  duty  on  certain  hand  tools,  and 
for  other   purposes;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  HANLEY: 
H.R.  2268.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  certain  property 
held  by  the  U.S.  Postal  Service  shall  be  sub- 
ject to  certain  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  relating  to  surplus  and  excess  property; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  2269.  A  bill  to  permit  officers  and 
employees  of  the  Federal  Government  to 
elect  coverage  under  the  old-age,  survivors, 
and  disability  insurance  system;  to  the  Com- 
mittee on  Ways  and  Means. 


.r.  By  Ur.  CORMAN  (for  himself,  Mr.  An- 

;,^  DE3UON    of    CaUfomia,    Mr.  BLovm, 

Mr.  Drinan.  Mr.  Duncan  of  Tennes- 
see. Mr.  Pto^o.  Mr.  Hampton,  Mr. 
RANNAroRO,    Mr.    Harrington,    Mr. 
"  Howard,  Mr.  Hughes,  Mr.  Lecgett, 

Mr.  Ixm.  Mrs.  Meyner,  Mr.  Mineta, 
Mr.  MOFTOT,  Mr.  Rodino,  Mr.  Ros- 

KNTHAL,     Mr.    ROTBAI,,    Mr.    ST    GeB- 

MAIN,  and  Mr.  Bchxueb)  : 
H.R.  2270.  A  biU  to  amend  XVm  of  the 
Social  Security  Act  to  provide  for  the  cov- 
erage of  certain  psychologists'  services  un- 
der the  supplementary  medical  Insurance 
benefits  program  established  by  part  B  of 
such  title;  Jointly,  to  the  Committees  on 
Wasrs  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  CORMAN  (for  himself.  Mr. 
John  L.  Bthiton,  and  Mr.  Sisk)  • 
H.R.  2271.  A  bUl  to  amend  XVIU  of  the 
Social  Security  Act  to  provide  for  the  cover- 
age of  certain  psychologists'  services  under 
the  supplementary  medical  Insurance  bene- 
fits program  esteblished  by  part  B  of  such 
title;  Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mrs.  HOLT: 

H.R.  2272.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  SUtes  Code  (respecting 
firearms)  to  penalize  the  use  of  firearms  In 
the  commission  of  any  felony  and  to  Increase 
the  penalties  in  certain  related  existing  pro- 
visions; to  the  Committee  on  the  Judiciary. 

H.R.  2273.  A  biU  to  amend  title  38.  United 
States  Code,  to  authorize  a  program  of  assist- 
ance to  States  for  the  establishment,  ex- 
pansion, improvement,  and  maintenance  of 
veterans  cemeteries,  and  tp  provide  for  trans- 
portation of  bodies  to  a  national  cemetery; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  YATES: 

HJl.  2274.  A  bill  to  establish  In  the  De- 
partment of  Housing  and  Urban  Develop- 
ment a  direct  low-intereat  lo<\n  program  to 
assist  homeowners  and  builders  in  purchas- 
ing and  installing  solar  heating  (or  combined 
solar  heating  and  cooltog)  equipment;  to 
the  Committee  on  Banking,  Finance  and  Ur- 
ban Affairs. 

H.R.  2275.  A  bill  to  establish  a  national 
adoption  information  exchange  system;  to 
the  Committee  on  Education  and  Labor. 

H.R.  2276.  A  bill  to  designate  the  Indiana 
Dunes  National  Lakeshore  as  the  "Paul  H. 
Douglas  National  Lakeshore";  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  2277.  A  bill  to  amend  subchapter 
XVIU,  chapter  7,  42  U.S.C.  to  provide  for  the 
administrative  and  judicial  review  of  claims 
(Involving  the  amount  of  benefits  payable) 
which  arise  under  the  supplementary  med- 
ical insurance  program;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  2278.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  in 
any  manner  affecting  Interstate  or  foreign 
commerce,  except  for  or  by  members  of  the 


Armed  Porces,  law  enforcement  officials,  and, 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  importers,  manufacturers,  deal- 
ers, and  pistol  clubs;  to  the  Committee  on 
the  Judiciary. 

H.R.  2279.  A  bill  to  incorporate  Recovery, 
Inc.;  to  the  Committee  on  the  Judiciary. 

HJl.  2280.  A  bill  to  prohibit  commercial 
filghts  by  supersonic  aircraft  into  or  over  the 
United  States  imtU  certain  findings  are  made 
by  the  Administrator  of  the  Environmental 
Protection  Agency  and  by  the  Secretary  of 
Transportation,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  2281.  A  bill  to  amend  chapter  1  of  26 
U.S.C.  to  allow  a  deduction  to  tenants  of 
houses  or  apartments  for  their  prc^xirtionate 
share  of  the  taxes  and  Interest  paid  by  their 
landlords;  to  the  Committee  on  Ways  and 
Means. 

HJl.  2282.  A  biU  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  to  the  Committee  on 
Ways  and  Means. 

HJl.  2283.  A  bill  to  amend  tlUe  42.  United 
States  Code,  chapter  7,  subchapter  II  to  In- 
crease to  $7,500  the  amount  of  outside  earn- 
ings which  (subject  to  further  Increases 
under  the  automatic  adjustment  provisions) 
is  permitted  each  year  without  any  deduc- 
tions from  l>eneflt8  thereunder;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2284.  A  bill  to  encourage  Increased 
use  of  public  transit  systems  by  amendtog 
chapter  1  of  title  26,  United  States  Code,  to 
allow  a  credit  against  individual  income 
taxes  for  funds  expended  by  a  taxpayer  for 
payment  of  public  transit  fares  from  his  or 
her  residence  to  his  or  her  place  of  employ- 
ment and  from  his  or  her  place  of  employ- 
ment to  his  or  her  residence;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2285.  A  bill  to  amend  title  42,  United 
States  Code,  to  include  qualified  drugs,  re- 
quiring a  physician's  prescription  or  certifi- 
cation and  approved  by  a  formulary  commit- 
tee, among  the  items  and  services  covered 
under  the  hospital  insurance  program;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2286.  A  bUl  to  amend  title  42,  United 
States  Code,  chapter  7,  subchapter  n  to  re- 
duce from  20  to  5  years  the  length  of  time  a 
divorced  woman's  marriage  to  an  insured  in- 
dividual must  have  lasted  in  order  for  her  to 
qualify  for  wife's  or  widow's  benefits  on  his 
wage  record;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2287.  A  bUl  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to  amend 
the  Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  the 
Judiciary,  Merchant  Marine  and  Fisheries, 
and  Science  and  Technology. 

H.R.  2288.  A  bUl  to  provide  that  a  finding 
of  permanent  and  total  disability  under  title 
H  or  XVI  of  the  Social  Security  Act,  chapter 


IS  or  16  oC  tme  88,  United  States  code,  or 
the  Railroad  Retirement  Act  of  19ar7  wlU  be 
considered  as  a  flndmg  of  disability  under 
any  of  such  programs,  and  for  other  pur- 
poses;  Jointly,  to  the  Committee  on  Ways 
and  Means,  Veterans'  Affairs,  and  Interstate 
and  Foreign  Commerce. 

By  Mrs.  HOLT  (for  herself,  Mr.  Dick- 
inson, Mr.  Martin,  Mr.  Rousselot, 
Mr.  Bauman,  Mr.  Byron,  Mr.  Bus- 
GENEB,  Mr.  SiMOH,  Mr.  Devine,  Mr. 
Wampler,  Mr.  Cleveland,  Mr.  Van- 

BKK    JaOT,    Mr.    RUDD,    Mr.    JOHK    T. 

Myers)  : 

H.J.  Res.  188.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  re- 
quire  a   balanced   Federal    budget;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  VANDER  JAOT: 

HJ.  Res.  189.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  190.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  for  the  election  of 
the  President  and  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  YATES: 

Hjr.  Res.  191.  Joint  resolution  prescribing 
model  regulaUons  governing  implementation 
of  the  provisions  of  the  Social  Security  Act 
relating  to  the  administration  of  social  serv- 
ice programs;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  DELANEY: 

H.  Res.  151.  A  resolution  to  designate 
January  22  as  Ukrainian  Independence  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  JOHN  L.  BURTON: 

H.R.  2289.  A  bill  for  the  relief  of  Teresa 
Rodriguez  De  La  Torre;  to  the  Committee  on 
the  Judiciary. 

H.R.  2290.  A  biU  for  the  relief  of  Ma  Ho 
Lui;  to  the  Committee  on  the  Judiciary. 

H.R.  2291.  A  bill  for  the  relief  of  Carmen 
Cecilia  Blanqulcett;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TRIBLE: 

HJl.  2292.  A  bUI  for  the  relief  of  Boulos 
Stephan;  to  the  Committee  on  the  Judiciary 
By  Mr.  YATES: 

H.R.  2293.  A  bill  for  the  relief  of  Phyllis  T. 
Pontrelli;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

33.  The  SPEAKER  presented  a  petition  of 
Dennis  L.  Nygren,  Royal  Oak,  Mich.,  relative 
to  the  Child  and  Family  Services  Act;  to  the 
Committee  on  Ways  and  Means. 


SENATE— Thursday,  January  20, 1977 


{Legislative  day  of  Wednesday,  January  19, 1977) 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Eastland)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  of  our  Fathers,  and  our  God,  make 
sacred  to  all  of  us  this  solemn  day  of 


dedication.  We  pray  especially  for  our 
President  and  for  him  who  will  preside 
over  this  Senate.  Give  them  an  under- 
standing of  our  times,  wisdom  beyond 
themselves,  and  health  of  mind  and  body 
sufficient  for  their  tasks.  May  the  truths 
of  the  Bible  on  which  their  hands  are 
placed  be  the  guide  of  this  Republic  in 
the  years  to  come.  And  may  the  oath  of 
office  taken  by  two  men  be  for  every  citi- 
zen a  new  pledge  of  allegiance  and  a 
fresh  dedication  to  "one  nation  under 


God,"  striving  to  set  forward  Thy  king- 
dom on  Earth. 

We  pray  in  the  name  of  our  Redeemer 
and  Lord.  Amen. 


THE  JOURNAL 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Wednesday,  Janu- 
ary 19, 1977,  be  approved. 
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Tht  PRE8IDBNT  pro  tempore.  With- 
out objection,  It  Is  flo  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Oeisler,  one  of  his  secre- 
taries. 


REPORT  ON  EMPLOYMENT  AND 
TRAININO— MESSAGE  PROM  THE 
PRESIDENT— PM   30 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee 
on  Labor  and  Public  Welfare: 

To  the  Congress  of  the  United  States: 
I  am  transmitting  to  the  Congress  the 
annual  Employment  and  Traininsr  Re- 
port of  the  President,  pertaining  to  em- 
ployment and  training  requirements,  re- 
sources, and  utilization,  as  required  by 
sections  705(a)  and  705(b)  of  the  Com- 
prehensive Employment  and   Training 
Act  of  1973,  as  amended.  This  Employ- 
ment and  Training  Report  of  the  Presi- 
dent also  includes  reports  required  by 
sections  209  and  413  of  the  same  act. 
Gerald  R.  Ford. 
The  White  House,  January  20,  1977. 


REPORT  OP  THE  CORPORATION  FOR 
PUBLIC  BROADCASTING— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  31 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Commerce: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
annual  report  of  the   Corporation  for 
Public  Broadcasting,  describing  its  ac- 
tivities for  the  year  ending  June  30,  1976. 
Gerald  r.  Ford. 
The  White  House,  January  20. 1977. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

EC-441.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  a 
draft  of  proposed  legislation  entitled  "Energy 
Independence  Authority  Act  of  1977";  to  the 
Committee  on  Interior  and  Insular  Affairs. 

EC-442.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
16th  annual  report  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  (with  an  accom- 
panying report) ;  to  the  Committee  on  For- 
eign Relations. 

EC-443.  A  communication  from  the  Pres- 
ident of  the  United  States,  transmitting  an 
alternative  nuclear  program,  ship  design 
characteristics  (with  accompanying  papers)- 
to  the  Committee  on  Armed  Services. 

EC-444.  A  communication  from  the  Presi- 
dent of  the  United  States,  Informing  the 
Senate  of  his  Intention  to  withdraw  the 
designation  of  the  People's  Republic  of  the 
•Congo  as  a  beneficiary  developing  country 
for  purposes  of  the  generalized  system  of 
preferences;   to  the  Committee  on  Finance 


EC-440.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
President  to  Implement  an  agreement  with 
the  Oovernment  of  the  Republic  of  Turkey 
relative  to  defense  cooperation  pursuant  to 
article  III  of  the  North  Atlantic  Treaty  In 
order  to  resist  armed  attack  in  the  North 
Atlantic  Treaty  area  (with  accompanying 
papers);  to  the  Committee  on  Foreign 
Relations. 

EC-446.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  an 
alternative  nuclear  program  ship  design, 
cost,  and  schedule  (with  accompanying 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 

EC-447.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  review  of  disaster  loan  author- 
ities mandated  in  section  101  of  Public  Law 
94-305  (with  an  accompanying  report);  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC-448.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  the  acquisition.  Improve- 
ment, rehabilitation,  and  maintenance  of 
the  National  Park  System  and  National  WUd- 
life  Refuges,  and  to  increase  grants  to  com- 
munities to  Improve  park  and  recreation 
facilities  (with  accompanying  papers);  to 
the  Committee  on  Commerce  and  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  a  communica- 
tion from  the  President  of  the  United 
States,  relative  to  the  National  Park 
System  and  the  National  Wildlife  Ref- 
uges, be  referred  jointly  to  the  Committee 
on  Commerce  and  the  Committee  on  In- 
terior and  Insular  Affairs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

EC-448.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  of  the  National  Cancer  Advisory 
Board  for  calendar  year  1975  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Labor  and  Public  Welfare. 

EC-450.  A  conmiunlcatlon  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  transfer  cer- 
tain functions  from  the  Secretary  of  the 
Interior  to  the  Secretary  of  Agriculture 
(with  accompanying  papers);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


STATEMENT  OF  ACTING  MAJORITY 
LEADER 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  say  that  the  majority  leader 
is  with  the  group  that  will  lead  the  Presi- 
dent-elect to  the  inauguration.  It  is  for 
that  reason  that  I  am  acting  in  the  ca- 
pacity of  acting  majority  leader,  which 
is  a  great  thrill  for  me  on  this  great  day 
for  our  country  when  we  join  in  the  pass- 
ing of  leadership  to  the  President-elect, 
Jimmy  Carter,  of  Georgia. 


ORDER  OF  PROCEDURE  TODAY 

Mr.  CRANSTON.  Mr.  President,  I  have 
just  a  word  on  what  will  occur  today. 

It  was  originally  aimounced  that  we 
would  proceed  in  a  body  at  10:30  a.m. 
It  will  be  more  like  10:50  a.m.  before  we 
gather  for  that  purpose.  There  will  be  a 
quorum  call  until  that  point  after  the 
present  proceedings  have  been  concluded. 

The  Senate  will  reconvene  at  4  p.m.  to- 
day to  consider,  first,  the  President's 


Cabinet  nominations  which  are  noncon- 
troversial,  and  on  which  rollcall  votes  are 
not  anticipated;  and.  second,  the  Mc- 
Govem  motion  to  refer  Senate  Resolu- 
tion 18  on  Vietnam  draft  evaders  to  the 
Judiciary  Committee.  The  Executive  Cal- 
endar presently  has  two  nominations. 

The  Senate  will  meet  tomorrow;  the 
present  plan  as  I  imderstand  it  is  to  con- 
vene at  noon,  though  conceivably  that 
could  be  changed,  and  vote  at  1  p.m.  on 
the  cloture  motion  to  close  debate  on 
Senate  Resolution  18. 

This  afternoon  the  Senate  will  be  con- 
sidering those  nominations  submitted  by 
the  new  President  on  which  no  rollcall  is 
desired. 

Tomorrow  the  Senate  will  presumably 
consider  some  of  the  nominations  on 
which  roUcalls  are  desired. 

I  am  informed,  although  I  am  not 
absolutely  certain  of  this,  that  the  Senate 
will  not  consider  until  Monday  the 
nomination  of  the  nominee  for  Secretary 
of  Labor.  I  am  not  certain  that  that  is 
the  plan,  but  there  have  been  some  in- 
dications that  that  will  be  the  case. 

I  have  nothing  further  to  say  at  this 
moment. 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 


January  20,  1977 
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COMPLIMENTARY  STATEMENTS 

Mr.  BAKER.  Mr.  President,  I  shall  not 
take  very  long,  but  I  think  it  would  be 
derelict  of  me  if  I  did  not  compliment  the 
distinguished  Senator  from  California 
for  his  service  today  as  acting  majority 
leader  and  for  his  new  position  as  major- 
ity whip  of  the  U.S.  Senate. 

We  are  deUghted  to  have  the  opportu- 
nity to  work  with  such  a  great  Member 
of  this  body  now,  as  in  the  past. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much.  It  is  a  great  pleasure  to  work 
with  him  and  the  Senator  from  Alaska 
and  the  other  leaders  in  the  minority  in 
the  Senate. 


COMMENTS  ON  THE  INAUGURATION 

Mr.  BAKER.  Mr.  President,  this  is  a 
solenrn  event  that  we  are  about  to  wit- 
ness and  in  which  we  are  about  to  par- 
ticipate. 

There  is  no  more  fundamental  and  im- 
pressive, indeed,  there  is  no  more  solemn 
constitutional  function  than  the  inaugu- 
ration of  a  new  President  and  Vice  Presi- 
dent of  the  United  States. 

In  a  few  moments  we  will  proceed  as 
one  of  the  two  Chambers  of  one  of  the 
three  coordinate  branches  of  the  Gov- 
ernment to  the  inaugural  platform  where 
in  the  presence  of  all  the  principal  of- 
ficials of  the  three  departments,  the 
oath  of  oflBce  will  be  administered  and 
the  power  of  the  executive  department 
will  pass  by  orderly  transition  to  new 
hands. 

We  will  also  see  the  induction  of  a 
new  President  of  this  body,  the  Vice 
President  of  the  United  States. 

Those  of  us  on  this  side  of  the  aisle 
will  celebrate  fully  the  inauguration  of 
our  new  President. 

While  campaigns  are  partisan  and 
nominees  are  designated  by  the  two 
great   parties,    inaugurations    are   na- 


tkmal  and  constitutional  events,  and  we 
on  the  Republican  side  will  join  with  you 
on  the  majority  side  in  fully  celebrating 
this  event  today  and  wishing  President- 
elect Carter,  soon  to  be  President  Car- 
ter, and  Vice-President-elect  Mondale, 
soon  to  be  our  presiding  officer,  the  very 
best.  We  wish  them  well.  We  wish  them 
Godspeed  and  God's  blessing  as  they  at- 
tempt in  the  next  4  years  to  direct  so 
much  of  the  affairs  of  this  Republic. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  under  the  standing  order. 

Mr.  CRANSTON.  Mr.  President,  I  re- 
spond to  the  generous  and  wise  words  of 
the  leader  of  the  minority  in  the  Senate 
by  welcoming  his  statement  of  intent  to 
work  with  the  new  administration  and 
with  those  on  this  side  of  the  aisle  to  see 
to  it  that  wise  and  sound  steps  are  taken 
in  connection  with  the  leadership  of  our 
country. 

I  look  forward  to  this  opportunity  for 
all  of  us  in  this  body  to  work  with  the 
new  President  and  do  what  we  can  to  in- 
sure that  when  he  is  right  he  is  given 
support  and  has  the  opportunity  to  lead 
our  coimtry  out  of  the  many  difficulties 
and  through  the  many  difficulties  that 
face  us.  At  the  same  time,  I  know  that 
all  of  us.  both  on  this  side  of  \he  aisle 
and  on  the  other  side  of  the  aisle,  recog- 
nize our  constitutional  responsibility  to 
differ  with  the  executive  branch  when 
Uiat  is  felt  to  be  in  order. 

I  believe  very  deeply  that  our  Uberties 
rest  most  of  all  upon  the  Bill  of  Rights 
and  on  the  separation  of  powers  among 
the  three  branches  of  Government  that 
insure  that  too  much  power  never  lodges 
in  two  few  hands  in  our  Government.  For 
those  reasons  I  know  that  we  will  see  to 
it  that  the  congressional  branch  serves 
fully  in  the  decisionmaking  process  and 
makes  its  views  known  when  it  feels  that 
It  is  necessary  to  suggest  a  different 
course  from  that  proposed  in  another 
branch  of  our  Government. 

At  this  point,  I  am  prepared  to  yield 
back  the  remainder  of  my  time,  if  the 
Senator  from  Tennessee  is  prepared  to 
yield  back  the  remainder  of  his  time. 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  comment.  I  inquire  of  the  acting 
majority  leader  if  we  might  not  reserve 
the  remainder  of  our  time  under  the 
standing  order  and  suggest  the  absence 
of  a  quorum  to  ascertain  further  business 
of  the  Senate. 

Mr.  CRANSTON.  That  is  fine. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  cleric  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  4  P.M. 

The  PRESIDENT  pro  tempore.  The 
Benate  will  stand  in  recess  imtU  4  p.m. 
this  afternoon. 

(Thereupon,  at  10:48  ajn.,  the  Senate 
recessed  until  4  p.m.) 


INAUGURATION  OP  THE  PRESIDENT 
OP  THE  UNTIED  STATES  AND  THE 
VICE  PRESIDENT 

PBOCESSION  TO  THX  INAUGtmAL  PtWiTFORM 

The  Members  of  the  U.S.  Senate, 
headed  by  Senator  James  O.  Eastland, 
President  pro  tempore,  Francis  R.  Valeo, 
Secretary  of  the  Senate,  and  the  Rev- 
erend Edward  L.  R.  Elson.  DJD.,  Chaplain 
of  the  Senate,  proceeded  to  the  inaugural 
platform  and  were  seated  in  section  4. 
The  Members  of  the  House  of  Repre- 
sentatives, headed  by  Representative 
George  H.  Mahon,  Speaker  pro  tempore, 
Edmund  L.  Henshaw,  Jr.,  Clerk  of  the 
House,  and  the  Reverend  Edward  G. 
Latch,  DD.,  Chaplain,  proceeded  to  the 
inaugural  platform  and  were  seated  in 
sections  1  and  4. 

The  Governors  of  the  States  were 
escorted  from  the  south  corridor  by  the 
secretary  of  the  majority  of  the  Senate, 
Mr.  J.  Stanley  Kimmitt,  to  the  inaugural 
platform  and  were  seated  in  section  3. 

The  members  of  the  Diplomatic  Corps 
were  escorted  from  the  Senate  reception 
room  by  the  Assistant  Director  of  the 
Joint  Congressional  Committee  on  In- 
augural Ceremonies,  Miss  Peggy  L.  Par- 
rish,  to  the  inaugural  platform  and  were 
seated  in  section  2. 

The  Members  of  the  Cabinet  of  the 
president-elect  were  escorted  from  the 
President's  room  by  Mr.  Chester  B.  Sob- 
sey,  administrative  assistant  to  Senator 
Cannon,  to  the  inaugural  platform  and 
were  seated  on  the  President's  platform. 

The  Chief  Justice  of  the  United  States 
and  the  Associate  Justices  of  the  Su- 
preme Court,  preceded  by  Mr.  Michael 
Rodak,  Jr.,  Clerk  of  the  Court  and  Mr. 
Alfred  Wong,  Marshal  of  the  Court,  were 
escorted  by  Mr.  Chester  H.  Smith,  chief 
counsel  of  the  Senate  Rules  Committee 
from  the  office  of  the  Secretary  of  the 
Senate  to  the  inaugural  platform  and 
were  seated  on  the  President's  platform. 

Mrs.  Ford  and  Mrs.  Rockefeller  were 
escorted  to  their  seats  on  the  Presidential 
platform  by  Mrs.  O'Neill. 

Mrs.  Carter  and  Mrs.  Mondale  were 
escorted  to  their  seats  on  the  President's 
platform  by  Mrs.  Carmon. 

Members  of  the  Committee  on  Ar- 
rangements, accompanied  by  Deputy 
Sergeant  at  Arms  of  the  Senate  Robert 
C.  Hough,  Deputy  Sergeant  at  Arms  of 
the -House  Elwyn  G.  Raiden,  and  Mr. 
Larry  E.  Smith,  minority  staff  director, 
of  the  Senate  Rules  Committee,  escorted 
President  Gerald  R.  Ford  and  Vice  Presi- 
dent Nelson  A.  Rockefeller  to  the  in- 
augural platform  in  the  following  order: 

The  President. 

The  Vice  President. 

Senator  Hatfield. 

Representative  Rhodes. 

(The  U.S.  Marine  Corps  Band  played 
ruffles  and  flourishes — "Hail  to  the 
Chief.") 

[Applause.] 

Members  of  the  Committee  on  Ar- 
rangements, accompanied  by  Sergeant 
at  Arms  of  the  Senate  F.  Nordy  Hoff- 
mann and  Sergeant  at  Arms  of  the 
House  Kermeth  R.  Harding,  escorted 
Vice  President-elect  Walter  F.  Mondale 
to  the  inaugural  platform  in  the  follow- 
ing order : 

The  Vice  President-elect. 


Senator  Robert  C.  Byrd. 

Representative  Wright. 

(The  U.S.  Marine  Corps  Band  played 
"Stars  and  Stripes  Forever.") 

[Applause.] 

The  Committee  on  Arrangements,  ac- 
companied by  Sergeant  at  Arms  of  the 
Senate  Hoffmann,  Sergeant  at  Arms  of 
the  House  Harding,  and  Executive  Di- 
rector Cochrane,  escorted  President- 
elect James  Earl  (Jimmy)  Carter  to  the 
inaugural  platform  in  the  following 
order: 

The  President-elect. 

Senator  Cannon  and  Speaker  O'Neill. 

Senator  Robert  C.  Byrd  and  Repre- 
sentative Wright. 

Senator  Hatfield  and  Representative 
Rhodes. 

(The  U.S.  Marine  Corps  Band  played 
"The  Navy  Hymn.") 
[Applause.] 

THE    IMAUGtTKATION    CEHEMONHS 

Senator  CANNON.  Mr.  President, 
Mr.  President-elect,  Mr.  Vice  President. 
Mr.  Vice  President-elect,  distinguished 
guests  and  fellow  citizens: 

In  the  highest  tradition  of  our  form 
of  government,  we  are  here  today  to  to- 
augurate  the  39th  President  of  the  Unit- 
ed States.  It  is  a  great  honor  for  me,  as 
chairman  of  the  Joint  Congressional 
Committee  on  Inaugursil  Ceremonies,  to 
begin  our  program  by  presenting  the 
U.S.  Marine  Band  imder  the  direction 
of  Lt.  Col.  Jack  T.  Kline,  which  will 
play  "America  the  Beautiful." 

(The  U.S.  Marine  Corps  Band  played 
"America  the  Beautiful.") 

[Applause.] 

INVOCATION 

Senator  CANNON.  For  our  Invoca- 
tion, I  present  Bishop  William  R.  Can- 
non of  the  United  Methodist  Church, 
Atlanta,  Ga.,  will  you  please  stand. 

Bishop  CANNON.  Let  us  pray. 

O  God,  whom  people  of  different  per- 
suasions call  by  different  names,  yet  on 
whom  we  all  alike  depend  for  our  lives, 
our  land,  and  the  opportunity  for  hap- 
piness: Grant  us,  we  pray  Thee,  a  new 
and  vital  realization  of  Thy  sovereignty 
and  our  dependence,  of  what  It  means 
to  be  creatures  responsible  to  their  cre- 
ator, and  of  our  obligations,  both  as  In- 
dividuals and  as  a  society,  to  Thee. 

Save  us  as  a  nation  from  the  arrogant 
futility  of  trsring  to  play  God:  as  If  we 
knew  everything  there  is  to  know;  as  If 
our  wealth  were  so  great  that  we  could 
satisfy  the  needs  of  people  everywhere 
over  the  world  and  buy  their  favor  and 
support;  as  if  our  own  power  were  limit- 
less, so  that  we  could  manage  and  direct 
the  affairs  of  humankind.  The  truth  is 
that  we  are  not  able  properly  to  man- 
age and  control  ourselves,  to  guarantee 
to  every  American  the  full  advstntage 
of  the  fruits  of  his  labor,  so  that  each 
one  of  us  may  sit  imder  his  own  vine 
and  under  his  own  fig  tree,  and  none 
shall  make  us  afraid. 

The  management  of  the  world  is  Thy 
business,  not  ours,  O  God.  Give  us  the 
humility  and  good  sense  to  see  this.  Help 
us  to  deal  with  others  as  equals,  seeking 
advice  as  well  as  giving  it,  receiving 
help  from  them  as  well  as  lending  them 
our  aid.  Teach  us  that  the  only  abiding 
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influence  we  can  ever  have  in  the  world 
Is  the  influence  of  a  good  example. 

We  ask  Thy  forgiveness  for  those  sins 
that  marred  our  national  character  and 
impaired  the  effectiveness  of  our  Gov- 
ernment in  recent  times.  Help  us  as  a 
people  to  confess  our  sins,  not  to  blame 
our  politicians  alone  for  them.  In  their 
evil  and  wrongdoing  Thou  dost  hold  be- 
fore our  face  a  mirror  In  which  we  see 
our  own  misdeeds  writ  large.  Teach  us 
that  a  democracy  is  not  sacred  just  be- 
cause it  is  a  democracy,  and  that  a 
government  of  the  people,  by  the  people, 
and  for  the  people  is  no  better  than 
the  people  themselves. 

Let  this  the  first  administration  in 
the  third  century  of  our  national  exist- 
ence be  the  beginning  of  a  new  era — a 
time  of  rectitude,  righteousness,  pros- 
perity for  all  our  citizens  based  on  their 
own  toil  and  productivity,  and  peace. 

Bless  our  outgoing  President,  Gerald 
Ford.  Give  him  the  satisfaction  of  know- 
ing that  he  rendered  Inestimable  serv- 
ice to  our  country  imder  trying  circum- 
stances. 

Bless  the  Congress  of  the  United 
States,  the  newly-designated  Cabinet, 
and  all  others,  either  elected  or  ap- 
pointed to  public  office. 

Lend  Thy  favor  and  Thine  aid  to  our 
nee  President-elect,  Walter  Mondale, 
tljat  he  may  support  and  complement  in 
unselfish  service  the  work  of  the  Presi- 
dent, and  thereby  make  his  own  role  in 
g9vernment  indispensable. 

Pour  out  the  abundance  of  Thy  grace, 
we  pray  Thee,  upon  Jimmy  Carter,  about 
to  be  inaugurated  President  of  the  United 
States.  We  pray  for  his  family,  especially 
Rosalynn,  his  wife,  that  they  may  sup- 
port him  In  this  most  difficult  task. 

We  thank  Thee  for  his  brUliant  mind, 
his  signal  accomplishments  in  public 
service,  his  exemplar  Christian  life,  and 
his  devotion  to  Thee  and  to  Thy  people 
Give  him  the  wisdom,  the  strength,  and 
the  goodness  to  take  his  place  among 
the  greatest  of  our  Presidents;  and  grant 
him,  like  Solomon,  an  understanding 
heart  to  govern  Thy  people  rightly. 

Make  our  people  governable,  O  God. 
Save  our  Nation  from  factionalism  and 
from  the  divisiveness  of  those  who  exert 
pressiu-e  on  Government  for  their  own 
Interests,  seeking  selfish  gain  more  than 
the  common  good.  Make  us,  we  pray,  one 
people  under  Thee,  united  for  the  good 
of  the  Nation  and  for  the  service  of  the 
world.  Help  us  together  to  build  a  nation 
here  on  Eart  that  in  its  manner  of  hfe 
anticipates  Thine  everlasting  kingdom 
in  heaven. 

All  this  we  ask  In  the  name  of  Jesus 
Christ,  Thy  Son  and  our  Savior.  Amen. 

PRrSENTATION    OP    "BATTLE    HTMN    OF    THE 
REPUBLIC" 

Senator  CANNON.  We  will  now  have 
the  pleasure  of  hearing  the  "Battle 
Hymn  of  the  Republic"  simg  by  selected 
voices  from  Atlanta  University,  Clark, 
Morehouse,  Morris  Brown,  and  Spelman 
Colleges,  and  the  Interdenominational 
Theological  Center.  This  chorus  is  con- 
ducted by  Dr.  WendeU  P.  Whalum  and 
wlU  be  accompanied  by  the  UJS.  Marine 
Band. 

(The  "Battle  Hymn  of  the  Republic" 


was  presented  by  selected  voices  from 
Atlanta  University,  Clark,  Morehouse, 
Morris  Brown,  and  Spelman  Colleges, 
and  the  Interdenominational  Theological 
Center,  accompanied  by  the  U.S.  Marine 
Corps  Band.) 
[Applause.] 

ADMINISTRATIOK  OF  OATH  TO  THE  VICE 

PRESIDENT-ELECT 

Senator  CANNON.  The  Speaker  of  the 
House  of  Representatives,  the  Honorable 
Thomas  P.  O'Neill,  Jr.,  will  now  admin- 
ister the  oath  of  office  to  the  Vice  Presi- 
dent-elect. 

[Applause.] 

Mr.  O'NEILL.  Walter  P.  Mondale,  citi- 
zen of  the  State  of  Minnesota,  duly 
elected  Vice  President  of  the  United 
States,  are  you  ready  to  take  that  oath 
of  office? 

The  VICE  PRESIDENT-ELECT.  I  am. 

The  Speaker  of  the  House  of  Repre- 
sentatives, Thomas  P.  O'Neill,  Jr.,  ad- 
ministered to  the  Vice-President-elect 
the  oath  of  office  prescribed  by  the  Con- 
stitution, which  he  repeated  as  follows: 

I,  Walter  P.  Mondale,  solemnly  swear 
that  I'll  support  and  defend  the  Con- 
stitution of  the  United  States  against  all 
enemies,  foreign  and  domestic;  that  I  will 
bear  true  faith  and  allegiance  to  the 
same;  that  I  take  this  obligation  freely, 
without  any  mental  reservation  or  pur- 
pose of  evasion;  and  that  I  will  well  and 
faithfully  discharge  the  duties  of  the 
office  on  which  I  am  about  to  enter.  So 
help  me  God. 

[Applause.] 

(Ruffles  and  flourishes— "Hail  Colum- 
bia.") 

ADMINISTRATION   OP  OATH  TO  THE 
PRESIDENT-ELECT 

Senator  CANNON.  My  fellow  citizens, 
I  present  the  distinguished  Chief  Justice 
of  the  United  States,  the  Honorable  War- 
ren Earl  Burger,  who  will  administer  the 
oath  of  office  to  the  President-elect. 

[Applause.] 

Chief  Justice  BURGER.  Governor 
Carter,  are  you  prepared  to  take  the 
constitutional  oath? 

Presldent-Elect  CARTER.  I  am. 

The  Chief  Justice  of  the  United  States, 
Warren  Earl  Burger,  administered  to  the 
President-elect  the  oath  of  office  pre- 
scribed by  tlie  Constitution,  which  he 
repeated,  as  follows : 

I,  Jimmy  Carter,  do  solemnly  swear 
that  I  will  faithfully  execute  the  office 
of  President  of  the  United  States,  and 
will,  to  the  best  of  my  abihty,  preserve, 
protect,  and  defend  the  Constitution  of 
the  United  States.  So  help  me  God. 

Chief  Justice  BURGER.  Congratula- 
tions. 

[Applause.] 

(Four  ruffles  and  flourishes,  "Hail  to  the 
Chief,"  and  21 -gun  salute.) 

Senator  CANNON.  The  President  of 
the  United  States. 

[Applause.] 

INAUCtTRAL    ADDRESS 

President  CARTER.  For  myself  and  for 
our  Nation,  I  want  to  thank  my  predeces- 
sor for  all  he  has  done  to  heal  our  land. 

[Applause.] 

In  this  outward  and  physical  ceremony 
we  attest  once  again  to  the  inner  and 
spiritual  strength  of  our  Nation. 


As  my  high  school  teacher.  Miss  Julia 
Coleman,  used  to  say: 

We  must  adjtist  to  changing  times  and  stiU 
bold  to  unchanging  principles. 

Here  before  me  is  the  Bible  xised  In 
the  Inauguration  of  our  first  President 
In  1789,  and  I  have  just  taken  the  oath 
of  office  on  the  Bible  my  mother  gave  me 
a  few  years  ago,  opened  to  a  timeless  ad- 
monition from  the  ancient  prophet 
Micah: 

He  bath  showed  thee,  O  man,  what  is 
good;  and  what  doth  the  Lord  require  of 
thee,  but  to  do  Justly,  and  to  love  mercy, 
and  to  walk  humbly  with  thy  God.  (Mlcah 
6:8) 

This  inauguration  ceremony  marks  a 
new  beginning,  a  new  dedication  within 
our  Government,  and  a  new  spirit  among 
us  all.  A  President  may  sense  and  pro- 
claim that  new  spirit,  but  only  a  people 
can  provide  it. 

Two  centuries  ago  our  Nation's  birth 
was  a  milestone  in  the  long  quest  for  free- 
dom, but  the  bold  and  brilliant  dream 
which  excited  the  founders  of  this  Na- 
tion still  awaits  Its  consummation.  I  have 
no  new  dream  to  set  forth  today,  but 
rather  urge  a  fresh  faith  In  the  old 
dream. 

Ours  was  the  first  society  openly  to  de- 
fine itself  in  terms  of  both  spirituality 
and  of  human  liberty.  It  is  that  unique 
self-definition  which  has  given  us  an 
exceptional  appeal — but  it  also  imposes 
on  us  a  special  obligation — to  take  on 
those  moral  duties  which,  when  as- 
sumed, seem  invariably  to  be  In  our  own 
best  interests. 

You  have  given  me  a  great  responsi- 
bility— to  stay  close  to  you,  to  be  worthy 
of  you,  and  to  exemplify  what  you  are. 
Let  us  create  together  a  new  national 
spirit  of  unity  and  trust.  Your  strength 
can  compensate  for  my  weakness,  and 
your  wisdom  can  help  to  minimize  my 
mistakes. 

Let  us  learn  together  and  laugh  to- 
gether and  work  together  and  pray  to- 
gether, confident  that  in  the  end  we  will 
triimiph  together  in  the  right. 

[Applause.] 

The  American  dream  endures.  We 
must  once  again  have  full  faith  in  our 
country— and  in  one  another.  I  believe 
America  can  be  better.  We  can  be  even 
stronger  than  before. 

Let  our  recent  mistakes  bring  a  re- 
surgent commitment  to  the  basic  prin- 
ciples of  our  Nation,  for  we  know  that  if 
we  despise  our  own  government  we  have 
no  future.  We  recall  in  special  times 
when  we  have  stood  briefly,  but  magnifi- 
cently, united;  in  those  times  no  prize 
was  beyond  our  grasp. 

But  we  cannot  dwell  upon  remembered 
glory.  We  cannot  afford  to  drift.  We  re- 
ject the  prospect  of  failure  or  mediocrity 
or  an  inferior  quaUty  of  life  for  any  per- 
son. 

Our  Government  must  at  the  same 
time  be  both  competent  and  compassion- 
ate. 

We  have  already  found  a  high  degree 
of  personal  liberty,  and  we  are  now 
struggling  to  enhance  equality  of  oppor- 
tunity. Our  commitment  to  human  rights 
must  be  absolute,  our  laws  fair,  our  nat- 
ural beauty  preserved;  the  powerful  must 
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not  persecute  the  weak,  and  human  dig- 
nity must  be  enhanced. 

We  have  learned  that  "more"  is  not 
necessarily  "better,"  that  even  our  great 
Nation  has  its  recognized  limits,  and  that 
we  can  neither  answer  all  questions  nor 
solve  all  problems.  We  cannot  afford  to 
do  everything,  nor  can  we  afford  to  lack 
boldness  as  we  meet  the  future.  So  to- 
gether. In  a  spirit  of  individual  sacrifice 
for  the  common  good,  we  must  simply  do 
our  best. 

Our  Nation  can  be  strong  abroad  only 
if  it  is  strong  at  home,  and  we  know  that 
the  best  way  to  enhance  freedom  in  other 
lands  is  to  demonstrate  here  that  our 
democratic  system  is  worthy  of  emula- 
tion. 

To  be  true  to  ourselves,  we  must  be 
true  to  others.  We  will  not  behave  in 
foreign  places  so  as  to  violate  our  rules 
and  standards  here  at  home,  for  we  know 
that  the  trust  which  our  Nation  earns 
is  essential  to  our  strength. 

The  world  Itself  is  now  dominated  by 
a  new  spirit.  Peoples  more  numerous  and 
more  politically  aware  are  craving  and 
now  demanding  their  place  in  the  sun — 
not  just  for  the  benefit  of  their  own 
physical  condition,  but  for  basic  human 
rights. 

The  passion  for  freedom  is  on  the  rise. 
Tapping  this  new  spirit,  there  can  be 
no  nobler  nor  more  ambitious  task  for 
America  to  imdertake  on  this  day  of  a 
new  beginning  than  to  help  shape  a  just 
and  peaceful  world  that  is  truly  humane. 
We  are  a  strong  Nation,  and  we  will 
maintain  strength  so  sufficient  that  it 
need  not  be  proven  in  combat — [ap- 
plause]— a  quiet  strength  based  not 
merely  on  the  size  of  an  arsenal,  but  on 
the  nobility  of  ideas. 

We  will  be  ever  vigilant  and  never  vul- 
nerable, and  we  will  fight  our  wars 
against  poverty,  ignorance,  and  Injus- 
tice— [applause] — for  those  are  the 
enemies  against  which  our  forces  can  be 
honorably  marshaled. 

We  are  a  proudly  idealistic  Nation,  but 
let  no  one  confuse  our  idealism  with 
weakness. 

Because  we  are  free  we  can  never  be 
indifferent  to  the  fate  of  freedom  else- 
where. 

[Applause.] 

Our  moral  sense  dictates  a  clearcut 
preference  for  those  societies  which  share 
with  us  an  abiding  respect  for  individual 
human  rights.  We  do  not  seek  to  intimi- 
date, but  it  Is  clear  that  a  world  which 
others  can  dominate  with  impunity 
would  be  inhospitable  to  decency  and  a 
threat  to  the  well-being  of  all  people. 

The  world  is  still  engaged  in  a  massive 
armaments  race  designed  to  insure  con- 
tinuing equivalent  strength  among  po- 
tential adversaries.  We  pledge  persever- 
ance and  wisdom  in  our  efforts  to  limit 
the  world's  armaments  to  those  neces- 
sary for  each  nation's  own  domestic 
safety.  And  we  will  move  this  year  a  step 
toward  our  ultimate  goal— the  eUmina- 
tion  of  all  nuclear  weapons  from  this 
Earth. 

[Applause.] 

We  urge  all  other  people  to  johi  us, 
lor  success  can  mean  life  Instead  of 
death. 


Within  us,  the  people  of  the  United 
States,  there  is  evident  a  serious  and 
purposeful  rekindling  of  confidence,  and 
I  join  In  the  hope  that  when  my  time 
as  your  President  has  ended,  people 
might  say  this  about  our  Nation: 

That  we  had  remembered  the  words  of 
Micah  and  renewed  our  search  for  hu- 
mility, mercy,  and  justice; 

That  we  had  torn  down  the  barriers 
that  separated  those  of  different  race 
and  region  and  religion,  and  where  there 
had  been  mistrust,  built  unity,  with  a 
respect  for  diversity; 

That  we  had  found  productive  work 
for  those  able  to  perform  it; 

That  we  had  strengthened  the  Ameri- 
can family,  which  is  the  basis  of  our 
society; 

That  we  had  insured  respect  for  the 
law,  and  equal  treatment  under  the  law, 
for  the  weak  and  the  powerful,  for  the 
rich  and  the  poor; 

And  that  we  had  enabled  our  people 
to  be  proud  of  their  own  government 
once  again. 

[Applause.] 

I  would  hope  that  the  nations  of  the 
world  might  say  that  we  had  built  a 
lasting  peace,  based  not  on  weapons  of 
war  but  on  Internationa!  policies  which 
reflect  our  own  most  precious  values. 

These  are  not  just  my  goals,  and  they 
will  not  be  my  accomplishments,  but  the 
affirmation  of  our  Nation's  continuing 
moral  strength  and  our  beUef  in  an  un- 
diminished, ever-expanding  American 
dream. 

Thank  you  very  much. 

[Applause.] 

BENEDICTION 

Senator  CANNON.  The  Benediction 
will  be  offered  by  the  Most  Reverend 
John  R.  Roach,  archbishop  of  St.  Paul- 
Minneapolis,  Minn. 

Archbishop  ROACH.  May  we  join  In 
prayer. 

God  our  Father,  we  thank  You  now  for 
this  Earth,  for  its  fertility  and  strength, 
for  the  green  hills,  the  windy  plains,  the 
pounding  of  the  sea  and  mountain  for- 
ests, for  the  Earth's  resources  and  its 
fragile  beauty. 

We  thank  You  for  the  gift  of  life:  May 
we  reverence  it  and  protect  it :  We  thank 
You  for  the  gift  of  peace  which  You  have 
placed  in  our  earthen  hearts. 

In  our  struggles  to  become  a  people 
You  have  given  us  in  each  age  the  lead- 
ership of  men  and  women  whose  noble 
daring  and  peaceful  ways  have  brought 
us  to  this  time.  We  thank  You  for  those 
who  have  gone  before  us.  From  many 
walks  of  life,  and  from  many  races  and 
nations  You  have  fashioned  a  country 
whose  cultures  have  unfolded  ever 
broader  patterns  of  life,  each  reflecting 
its  own  brilliance  and  hope.  For  this 
variety  we  thank  You. 

We  thank  You,  Lord,  for  the  freedom 
we  enjoy,  to  worship,  to  learn,  and  to  use 
Your  gift  of  talents  to  their  full;  for  sim- 
plicity of  hfe,  to  hve  oiu-  days  in  the  com- 
pany of  friends,  to  work  in  peace  in  our 
homes,  on  oiu-  farms  and  in  our  cities. 
We  remember.  Lord,  all  these  blessings 
You  have  given  to  us  in  the  past.  And 
we  thank  You. 
Today  we  have  come  to  celebrate  our 


future.  Each  of  us.  Father,  sets  out  a 
hope  before  You — for  the  days  to  come. 

We  beg  Your  special  blessing  on  Presi- 
dent Carter  and  Vice  President  Mondalb 
and  their  f  amihes.  There  is  loneliness  on 
the  mountain.  Grace  that  loneliness  with 
Your  presence. 

Give  us  the  strength  to  struggle  beyond 
pain,  to  reach  out  our.  hands  to  the 
alienated  and  to  the  poor. 

Where  suffering  and  weak  voices  cry 
out.  may  we  be  present  to  nourish. 

Where  injustice  speaks,  may  we  have 
the  courage  to  change  it. 

Where  proper  dissent  is  present  may 
we  have  ears  to  listen. 

Watch  over  the  leaders  of  this  Earth. 
Give  them  hearts  for  compassion  and  the 
flre  of  freedom.  Give  them  the  courage 
to  speak  out  and  to  listen  quietly. 

Give  them  the  humility  of  sincere  faith 
and  the  vision  of  future  good.  And 
especially  today,  we  ask  You  to  watch 
over  our  new  leaders,  set  them  upon  the 
right  way. 

For  You  are  the  Lord  in  whom  we 
trust.  You  are  tlie  God  of  our  faith. 
To  You  be  praise  and  glory  forever  and 
ever.  Amen. 

PRESENTATION    OF   THE    NATIONAL    ANTHEM 

Senator  CANNON.  Concluding  the 
program,  the  National  Anthem  will  be 
sung  by  Cantor  Isaac  Goodfriend  of 
Atlanta,  Ga.,  accompanied  by  the  U.S. 
Marine  Band. 

(The  National  Anthem  was  sung  by 
Cantor  Isaac  Goodfriend,  accompanied 
by  the  U.S.  Marine  Corps  Band,  audi- 
ence standing.) 
[Applause.] 

(The  U.S.  Marine  Corps  Band  pre- 
sented a  medley  of  patriotic  selections.) 

The  Committee  on  Arrangements,  ac- 
companied by  Sergeant  at  Arms  of  the 
Senate  Hoffmann,  Sergeant  at  Arms  of 
the  House  Harding,  and  Executive  Direc- 
tor Cochrane,  escorted  the  President  and 
the  Vice  President  from  the  President's 
platform  in  the  following  order : 

The  President  and  Vice  President. 

Senator  Cannon  and  Speaker  O'Neill. 

Senator  Robert  C.  Byrd  and  Repre- 
sentative Wright. 

Senator  Hatfield  and  Representative 
Rhodes. 

(The  U.S.  Marine  Corps  Band  played 
ruffles  and  flourishes — "Hail  to  the 
Chief.") 

(The  inaugural  ceremonies  were  con- 
cluded at  12:25  p.m.) 


(Following  the  conclusion  of  the  inau- 
gural ceremonies,  the  Senate  reassem- 
bled at  4  p.m.,  when  called  to  order  by 
the  Presiding  Officer  (Mr.  Ford)  .) 


QUORUM  CALL 

Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  A  quo- 
rum is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators. 
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Hie  motion  was  agreed  to. 

Hie  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names: 

(Qnorum  No.  4  Ex.] 

Mien  Olenn  McClure 

Anderson  Hansen  Melcher 

Baker  Hatch  Meteenbaum 

Byrd,  Helms  Morgan 

Harry  F..  Jr.    Humphrey  Moynlban 

Byrd,  Robert  C.  Jackson  Nunn 

Chafee  JavlU  Proxmlre 

CbUee  Johnston  Sarbanes 

Cranston  Long  Schmltt 

DeConclnl  Lugar  Scott 

Domenlcl  Magnvison  Sparkman 

EasUand  Mathlas  Stennls 

Ford  McClellan  Talmadge 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  compel  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas  and 
nays. 

Tlie  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yesiS  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr-  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr, 
Abourezk),  the  Senator  from  North 
Dakota  (Mr.  Bttrdick)  ,  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Iowa  (Mr.  Clark),  the  Senator  from 
Iowa  (Mr.  Cot,ver).  the  Senator  from 
Colorado  (Mr.  Hart),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Vermont  (Mr.  Leahy),  the 
Senator  from  New  Hampshire  (Mr. 
MclNTYRE) ,  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  and 
the  Senator  from  Florida  (Mr.  Stone) 
are  necessarily  absent. 

Mr.  BAKER.  I  announce  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  ,  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke), 
the  Senator  from  Nebraska  (Mr.  Curtis)  . 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Kansas  (Mr. 
Pearson),  the  Senator  from  Delaware 
(Mr.  Roth)  ,  the  Senator  from  Vermont 
(Mr.  Stafford),  the  Senator  from  Alas- 
ka (Mr.  Stevens),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Connecticut  (Mr.  Weicker),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  Illness. 

The  result  was  announced — yeas  69 
nays  1,  as  follows: 


Allen 

Anderson 

Baker 

Bayta 

Bentsen 

Bumpers 


[RolIcaU  Vote  No.  6  Leg.) 

YEAS— «9 

Byrd.  Cranston 

Harry  P.,  Jr.    Danforth 
Byrd,  Robert  C.  DeConcinl 
Case  Dole 

Chafee  Domenlcl 

Chiles  Durkln 


Javlts 

Proxmlre 

Eastland 

Johnston 

Randolph 

Ford 

Laxalt 

Rlegle 

Olenn 

Long 

Sarbanes 

Gravel 

Lugar 

Sasser 

Hansen 

Magnuson 

Schmltt 

HaskeU 

Mathlas 

Schwelker 

Hatch 

Matsunaga 

Scott 

Hatfield 

McClellan 

Sparkman 

Hathaway 

McClure 

Stennls 

Hayakawa 

McGovern 

Stevenson 

Heinz 

Melcher 

Talmadge 

Helms 

Metzenbaum 

Thurmond 

HolUngs 

Morgan 

WaUop 

Huddleston 

Moynlhan 

WUliams 

Humphrey 

Nunn 

Zorlnsky 

Inouye 

Packwood 

Jackson 

Percy 

NAYS— 1 
Blden 

NOT  VOTING- 

-30 

Abourezk 

Garn 

Pearson 

Bartlett 

Goldwater 

Pell 

Bellmon 

Grlffln 

Ribicoff 

Brooke 

Hart 

Roth 

Burdlck 

Kennedy 

Stafford 

Cannon 

Leahy 

Stevens 

Church 

Mclntyre 

Stone 

Clark 

Met^'Alf 

Tower 

Culver 

Muskie 

Weicker 

Curtis 

Nelson 

Young 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

ORDER  OF  BUSINESS 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

Will  Senators  take  their  seats?  If  they 
want  to  conduct  their  conversations  they 
shall  do  that  in  the  cloakroom. 

The  Senate  will  be  In  order. 

The  Senator  from  Tennessee. 


VISIT  TO  THE  SENATE  BY  GOVER- 
NOR AND  RESIDENT  COMMIS- 
SIONER OF  PUERTO  RICO 

Mr.  BAKER.  Mr.  President,  it  is  my 
privilege  to  announce  that  today  in  the 
Chamber  is  present  with  us  the  distin- 
guished Governor  of  the  Commonwealth 
of  Puerto  Rico,  Gov.  Carlos  Romero  Bar- 
celo,  accompanied  by  the  Resident  Com- 
missioner of  the  Commonwealth  of 
Puerto  Rico,  Mr.  Baltazar  Corrada  del 
Rio. 

I  hope  as  a  mark  of  respect  to  our 
fellow  citizens  of  the  Commonwealth  of 
Puerto  Rico  that  we  might  extend  our 
greetings,  and  I  would  like  to  introduce 
the  Governor  and  then  to  ask  the  major- 
ity leader  if  we  might  stand  in  recess 
briefly  so  we  may  greet  him. 

Mr.  President,  I  introduce  to.  the  Sen- 
ate His  Excellency,  the  Governor  of  the 
Commonwealth  of  Puerto  Rico,  Carlos 
Romero  Barcelo. 

[Applause.] 


RECESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
In  recess  for  a  period  of  5  minutes  while 
we  pay  our  respects  to  our  distinguished 
guests. 

There  being  no  objection,  the  Senate, 


at  4:49  p.m.,  recessed  until  4:52  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Ford)  . 


EXECUTIVE  SESSION 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  go  into  executive 
session. 

The  motion  was  agreed  to  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 


January  20,  1977 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Geisler,  one  of  his  secre- 
taries. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  messages  from  the 
President  of  the  United  States: 
To  the  Senate  of  the  United  States: 

I  nominate  the  following-named  per- 
sons to  the  positions  indicated: 

Cyrus  Vance,  of  New  York,  to  be  Sec- 
retary of  State. 

W.  Michael  Blumenthal,  of  Michigan, 
to  be  Secretary  of  the  Treasury. 

Harold  Brown,  of  California,  to  be 
Secretary  of  Defense. 

Griffin  B.  Bell,  of  Georgia,  to  be  At- 
torney (jeneral. 

Cecil  D.  Andrus.  of  Idaho,  to  be  Sec- 
retary of  the  Interior. 
•    Bob  S.  Bergland,  of  Minnesota,  to  be 
Secretary  of  Agriculture. 

Juanlta  M.  Kreps,  of  North  Carolina, 
to  be  Secretary  of  Commerce. 

Ray  Marshall,  of  Texas,  to  be  Secre- 
tary of  Labor. 

Joseph  A.  Califano,  Jr.,  of  the  District 
of  Columbia,  to  be  Secretary  of  Health, 
Education,  and  Welfare. 

Patricia  Roberts  Harris,  of  the  Dis- 
trict of  Columbia,  to  be  Secretary  of 
Housing  and  Urban  Development. 

Brockman  Adams,  of  Washington,  to 
be  Secretary  of  Transportation. 

Jimmy  Carter. 

I  nominate  Thomas  Bertram  Lance, 
of  Georgia,  to  be  Director  of  the  Office 
of  Management  and  Budget. 

Jimmy  Carter. 

I  nominate  Charles  L.  Shultze,  of  the 
District  of  Columbia,  to  be  a  Member  of 
the  Council  of  Economic  Advisers. 

Jimmy  Carter. 


EXECUTIVE  MESSAGE  REFERRED 
As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  a  message  from  the  President 
of  the  United  States  submitting  the 
nomination  of  Andrew  J.  Young,  of 
Georgia,  to  be  the  Representative  of  the 
United  States  to  the  United  Nations  with 
the  rank  and  status  of  Ambassador  Ex- 
traordinary and  Plenipotentiary,  and  the 
Representative  of  the  United  States  in 
the  Security  Council  of  the  United  Na- 
tions, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 


SECRETARY  OP  DEFENSE 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
nomination  of  Mr.  Harold  Brown  of  Cali- 
fornia to  be  Secretary  of  Defense 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  nomina- 
tion will  be  stated. 

The  legislative  clerk  read  the  nomina- 
tion of  Harold  Brown  of  California  to  be 
Secretary  of  Defense. 

Mr.  STENNIS.  Mr.  President,  after 
3  days  of  hearings  on  this  nomina- 
tion, the  Committee  on  Armed  Services 
unanimously  voted  in  favor  of  recom- 
mending the  confirmation  of  Harold 
Brown  as  Secretary  of  Defense. 

There  are  16  members  of  that  commit- 
tee, and  all  16  are  recorded  in  favor  of 
this  report. 

The  resolution  that  passed  the  com- 
mittee was  that  when  the  nomination 
came  in,  the  chairman  was  authorized  to 
say  that  testimony  had  been  taken  and 
the  vote  I  have  just  referred  to  was  made 
and  that  the  chairman  was  authorized  to 
make  a  report  to  the  Senate,  which  I 
now  do.  I  have  a  written  copy  of  the 
resolution  here  should  anyone  wish  it. 

Mr.  President,  in  anticipation  of  the 
nomination  of  Dr.  Harold  Brown  to  be 
Secretary  of  Defense,  the  Armed  Serv- 
ices Committee  has  carefully  and  thor- 
oughly examined  his  credentials.  Open 
hearings  were  held  on  January  11,  and 
a  classified,  executive  session  was  held 
on  January  13,  during  which  time  com- 
mittee members  questioned  Dr.  Brown 
at  length  on  a  variety  of  defense  issues. 
Subsequent  to  those  hearinKS  the  com- 
mittee voted  on  tlie  expected  nomination 
of  Dr.  Brown,  and  I  am  pleased  to  re- 
port to  the  Senate  that  the  committee 
vote  to  support  Dr.  Brown's  confirma- 
tion was  unanimous. 

I  think  a  word  on  the  conflict  of  in- 
terest situation  as  it  applies  to  this  most 
Important  nomination  is  in  order.  There 
are,  of  course,  statutes  requiring  respon- 
sible government  officials  to  take  certain 
actions  to  avoid  conflict  of  Interest  situ- 
ations. Very  recently.  President  Carter 
u,  ^^*  ^orth  his  own  new  guidelines 
which  go  far  beyond  current  law.  How- 
ever, the  Armed  Services  Committee  has 
traditionally  applied  a  set  of  conflict  of 
interest  guidelines  far  more  stringent 
than  required  by  law  or  even  by  the  new 
Carter  guidelines. 

We  have  done  this  because  the  deci- 
sions made  by  our  key  Defense  Depart- 
ment civilian  leadership  cannot  be  made 
in  an  environment  that  would  permit 
even  the  appearance  of  a  conflict  of  in- 
terest. The  committee  guidelines  require 
that  a  nominee  divest  himself  of  aU  secu- 
rities in  firms  which  during  the  last  year 

^^wk'^t^""*'^''*^  °'  *10'000  or  more 
With  the  Department  of  Defense.  In  addi- 
tion the  committee  has  required  that 
nominees  resign  from  all  posts  in  firms 
Which  during  the  last  year  received  con- 
tracts of  $10,000  or  more  with  the  De- 
partment of  Defense.  And  finally,  the 
nominees  must  not  receive  any  compen- 
sation for  services  performed  during  their 
term  of  office  from  firms  which  during 
we   last    year    received    contracts    of 
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$10  000  or  more  with  the  Department  of 
Defense. 

Mr.  President,  Dr.  Harold  Brown,  who 
is  currently  the  President  of  the  Cali- 
fornia Institute  of  Technology  is  no 
stranger  to  Washington  and  the  Defense 
establishment.  He  served  as  the  Director 
of  Defense  Research  and  Engineering 
from  I96r  to  1965  and  as  Secretary  of 
the  Air  Force  from  1965  to  1969.  He 
bnngs  with  him  to  this  post  an  exceUent 
knowledge,  not  only  of  how  the  Defense 
Department  operates,  but  also  an  under- 
standing of  the  most  Important  role  that 
om-  national  defense  must  play  in  world 
affairs.  He  has  complied  completely  with 
committee  guidelines  regarding  conflicts 
of  interest.  "^i-» 

Mr  President,  Dr.  Brown  has  the 
unanimous  support  and  confidence  of 
the  Committee  on  Armed  Services,  and 
I  predict  he  wUl  be  an  excellent  Secre- 
tary of  Defense. 

Mr.  President,  I  yield  the  floor 

Mr.  CRANSTON.  Mr.  President,  I  want 
to  just  say  a  word  or  two  on  behalf  of 
the  nomination  of  Mr.  Brown. 

He  is  an  outstanding  citizen  of  Cali- 
fornia with  a  remarkable  background  in 
the  field  where  he  wiU  have  responsibU- 
itles  m  the  Department  of  Defense.  He 
has  fonnerly  held  a  very  high  position 
in  the  Department  of  Defense  which  he 
handled  with  great  distinction. 

He  is  presently  the  president  of  CaU- 
fomia  Institute  of  Technology  in  Cali- 
fornia and  has  wide  background  in  all 
the  matters  for  which  he  will  bear  re- 
sponsibilities as  DOD  Secretary. 

I  recommend  him  very,  very  highly 

Mr.  PROXMIRE.  Mr.  President.  I  shall 
be  brief.  Although  I  Intend  to  vote  for 
the  confirmation  of  Secretary  of  De- 
fense-designate Harold  Brown,  I  do  so 
with  a  number  of  reservations  in  mind 
These  reservations  have  nothing  to  do 
with  his  personal  integrity  or  his  very 
extensive  experience  in  defense  afifairs 

But  I  am  concerned  about  three  mat- 
ters. The  Fitzgerald  case,  the  B-1  bomb- 
er decision,  and  the  pledge  to  cut  $5  to  $7 
billion  in  defense  funds. 


THE   rrrZGERALD    CASE 

First  is  the  Fitzgerald  controversy 
When  Ernest  Fitzgerald  testified  before 
the  Joint  Economic  Committee  on  No- 
vember 13, 1968,  he  committed  one  of  the 
cardinal  sins  against  any  bureaucracy- 
he  told  the  truth  and  it  was  embarras- 
sing. The  Secretary  of  the  Air  Force  at 
that  time  was  Harold  Brown.  Secretary 
Brown  subsequently  called  Fitzgerald 
into  his  office  and  told  him  that  his  testi- 
mony has  created  a  political  problem. 

After  that  meeting  a  series  of  calcu- 
lated reprisals  were  lodged  against  Fitz- 
gerald. He  lost  his  tenure.  His  submis- 
sions for  the  record  of  the  Joint  Eco- 
nomic Committee  were  tampered  with. 
He  lost  his  job  function.  Secretary  Brown 
requested  a  memorandum  from  his  per- 
sonnel officer  Thomas  Nelson  on  the  sub- 
ject of  "what  are  his  rights?"  In  testi- 
mony on  May  of  1971,  this  phrase  was 
explained  to  mean  "How  can  I  fire  him?" 
The  resulting  memorandum  offered  three 
methods  to  fire  Fitzgerald. 

Since  that  time,  the  courts  have  rein- 
stated Fitzgerald  to  a  position  in  the 
Pentagon.    But   administrative    actions 
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have  denied  him  the  right  to  cany  on 
Where  he  left  off— examining  wasteful 
practices  in  procurement  and  research 
and  development. 

In  my  opinion  he  should  promptly  be 
reinstated  to  his  former  position,  with 
his  former  responsibUities  and  with  the 
same  chances  for  advancement.  To  do 
less  is  to  further  penalize  this  fine  civil 
servant. 

President  Carter  has  offered  a  four- 
point  program  for  improving  the  work- 
ing conditions  and  rights  of  civil  serv- 
ants. In  his  point  4,  the  President's 
statement  reads:  "The  Fitzgerald  case, 
where  a  dedicated  clvU  servant  was  fired 
from  the  Defense  Department  for  report- 
ing cost  overruns,  must  never  be  re- 
peated." 

Who  was  the  Secretary  who  first  tried 
to  fire  Fitzgerald?  Harold  Brown,  the 
man  whose  nomination  is  now  before  the 
Senate. 

It  is  time  for  the  new  Secretary  of 
Defense,  Mr.  Brown,  to  carry  forthwith 
that  pledge  that  the  President  has  given 
us  and  reinstate  Fitzgerald  to  his  former 
position. 

Mr.  President,  my  second  reservation 
deals  with  the  much-debated  B-1 
bomber  program. 

Not  since  the  ABM  debates  of  1969-70 
has  a  defense  issue  created  so  much  con- 
troversy. And  not  in  recent  memory  has 
a  major  weapon  decision  been  opposed 
by  so  many  defense  experts. 

The  President  campaigned  on  the 
pledge  that  the  B-1  was  an  example  of 
a  wasteful  system  that  should  not  be 
funded. 

President  Carter  was  about  as  explicit 
and  definite  in  his  statement  against  the 
B-1  bomber  as  he  could  be. 

The  new  Secretary  of  Defense-desig- 
nate, however,  does  not  display  the  same 
questioning  quality  about  the  B-1.  In  a 
letter  to  me  of  last  summer,  Harold 
Brown  stated  that  he  thought  the  De- 
fense Department  had  the  best  argu- 
ments for  the  B-1.  This  was  a  strong  sig- 
nal that  he  probably  will  approve  a  deci- 
sion to  go  ahead  with  full-scale  produc- 
tion of  the  B-1  which  according  to  the 
budget  of  the  outgoing  administration 
will  cost  at  least  $2.15  billion  just  for  fis- 
cal year  1978,  and  more  than  $20  billion 
over  the  next  few  years. 

This  would  be  a  most  unwise  decision 
which  actually  could  result  in  a  less  cap- 
able defense  than  other  bomber-related 
alternatives.  At  $24  billion,  the  B-1  could 
price  us  out  of  an  adequate  military  pos- 
ture. 

CTJT   IN   THE   DEFENSE    BUDGET 

The  final  item  is  the  now  questionable 
commitment  to  cut  $5  to  $7  billion  out  of 
the  defense  budget.  From  what  appeared 
to  be  a  clear  statement  of  intent,  that 
phrase  has  now  become  almost  unrecog- 
nizable. The  Secretary  of  Defense-desig- 
nate has  further  confused  the  issue  by 
speaking  of  savings  in  other  years,  or 
savings  out  of  increases,  or  savings  by 
efficiency  that  do  not  really  show  up,  or 
savings  by  productivity.  It  no  longer  is 
clear  whether  or  not  the  original  concept 
of  savings  wlU  be  adhered  to  or  not. 

Certainly  savings  can  be  made  in  the 
defense  budget.  Congress  finds  a  way 
each  year  to  make  savings  and  yet  to 
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increase  the  capabilities  of  our  fighting 
forces.  In  fact  certain  savings,  by  cutting 
out  wasteful  practices  or  reordering  pri- 
orities, may  of  themselves  improve  our 
military  capability. 

In  the  days  ahead  I  will  be  detailing 
Just  where  a  number  of  significant  sav- 
ings can  be  made  in  this  year's  defense 
budget.  In  the  meantime,  however,  tlie 
statements  by  the  Secretary  of  Defense- 
designate  on  the  issue  of  potential  sav- 
ings do  not  give  one  cause  for  optimism. 

At  this  time,  Mr.  President,  I  do  not 
oppose  this  ncmiination,  but  I  do  have 
these  serious  reservations  which  I 
thought  I  should  call  to  the  attention 
of  the  Senate. 

I  jrield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President,  I  wish 
to  speak  in  behalf  of  Dr.  Brown  as  Secre- 
tarv  of  Defense. 

I  became  acquainted  with  him  over  the 
last  few  years  as  part  of  my  association 
with  the  California  Institute  of  Tech- 
nology, which  was  a  continuation  of  a 
lone  association  with  that  institute. 

I  think  probably  the  most  important 
qiialification  that  he  has  is  a  very  modern 
and  up-to-date  understanding  of  not 
only  the  threat  that  we  face  from  po- 
tential adversaries  abroad,  but  the  base 
of  scientific  research  and  technology  that 
now  exists  within  this  country  is  partly 
the  result  of  his  administration  of  the 
California  Institute  of  Technology,  a 
base  of  research  and  teclmology  that  will 
aDow  us,  if  we  properly  use  that  base, 
to  withstand  threats  to  our  security  and 
to  the  security  of  free  men  everywhere 
in  the  world,  if  those  threats  are  ever 
made  a  reality. 

I  urge  all  of  us  to  support  his  nomina- 
tion, to  look  very  carefully  at  what  he 
proposes,  as  we  will  in  all  nominations 
submitted  by  the  President,  but  I  hope 
that  that  base  of  research  and  technology 
which  now  exists  in  this  country  will,  in 
fact,  insure  the  survival  of  the  country 
and  free  men  everywhere. 

Mr.  President.  I  recommend  the  con- 
firmation of  Dr.  Brown. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
last  week,  the  Committee  on  Armed  Serv- 
ices conducted  closed  hearings  to  inquire 
into  the  nomination  of  Dr.  Harold  Brown 
to  be  Secretary  of  Defense.  During  those 
hearings  I  had  the  opportunity  to  advise 
Dr.  Brown  of  my  strong  belief  in  the  need 
to  make  the  Defense  Denartment  much 
more  business-like  and  cost  effective. 

While  I  intend  to  vote  to  confirm  Dr. 
Brown.  I  would  like  to  insert  an  edited 
version  of  the  remarks  I  made  during 
those  closed  hearings  into  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  in  the 
Record. 

There  being  no  obiection.  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remaxks  on  Confirmation  or  Harold 

Brown 

(By  Hon.  Howard  Mxtzenbattm  ) 

I  Intend  to  vote  for  your  confirmation.  But 

having  said  that,  I  think  I  ought  to  advise 

you  of  my  thinking  because  I  don't  want 

to  spend  your  next  fo'ur  years,  maybe  my 


next  six  years  in  a  constant  confrontation 
with  you. 

Now  frankly,  I  don't  know  nearly  as  much 
as  the  other  members  of  this  committee  do 
about  some  of  the  matters  about  which  they 
have  been  speaking.  They  are  far  more  knowl- 
edgeable. They  have  expertise,  and  it  has 
been  a  good  learning  lesson  for  me. 

But  I  do  have  pretty  good  Icnowledge  with 
respect  to  bow  to  spend  a  dollar,  and  since 
your  Department  will  be  the  largest  spender 
of  the  American  taxpayer's  dollars,  I  am 
very  much  concerned  about  wastefulness  in 
that  I}epartment. 

Tou  are  opposed  to  waste.  Of  coiu-se  we 
all  are.  You  want  to  cut  the  budget.  We 
aUdo. 

But  the  fact  is  when  it  comes  down  to  the 
hard  questions:  cost  overruns,  competitive 
bidding,  mUltary  personnel  winding  up  on 
the  other  side  of  the  table  three  weeks  after 
they  leave  the  military  department,  protect- 
ing individuals  who  are  willing  to  speak  up 
about  waste,  frankly.  Dr.  Brown,  yo\ir  an- 
swers were  less  than  what  I  had  hoped  they 
would  be. 

There  are  two  ways  improvement  can  be 
made.  One  is  the  way  it  should  be  done.  And 
that  is  by  you  as  the  head  of  the  Depart- 
ment, issuing  orders  within  the  Dei>artment 
saying  DOD  will  require  competitive  bidding: 
the  Department  of  Defense  is  not  going  to 
approve  cost  overruns;  the  Department  of 
Defense  is  not  going  to  continue  old  prac- 
tices which  have  caused  overruns. 

The  alternative  method  is  for  a  Member  of 
Congress  to  o&er  an  amendment  to  a  pend- 
ing bill,  ordering  you  to  do  that  wtUch  you 
should  have  done  in  the  first  instance  any- 
how. 

I  just  wanted  to  say  that  I  would  prefer 
not  to  have  to  force  you  to  do  your  Job. 
But  I  am  determined  that  you  can  make 
cuts  in  the  military  budget  if  you  eliminate 
some  of  the  practices  which  presently  exist. 
It  is  not  a  question  of  five  bUlion  or  eight 
billion — it  could  be  more — much  more.  But 
if  you  meet  the  problem  squarely,  then  there 
will  be  no  need  for  me  to  be  a  thorn  in  your 
Bide. 

I  would  hope  that  while  you  are  resolving 
some  of  the  problems  concerning  the  various 
matters  that  have  been  discussed  by  other 
members  of  the  committee,  that  you  would 
understand  that  there  is  one  Senator  out 
there  on  that  floor  who  is  going  to  be  on  you 
for  a  long  period  of  time  to  see  if  we  can't 
make  this  Defense  Department  more  busi- 
nesslike than  it  has  been. 

It  Is  not  an  easy  task.  MacNamara  tried  it 
and  failed.  You  are  fighting  an  uphill  battle, 
but  I  wanted  you  to  know  how  strongly  I  feel 
about  the  subject  before  you  are  confirmed. 

Mr.  STENNIS.  Mr.  President,  I  will 
not  detain  the  Senate.  We  had  1  day 
of  closed  hearings  and  two  sessions  of 
op>en  hearings. 

With  reference  to  the  $5  billion  to  $7 
billion,  that  was  discussed  some  there, 
and  Dr.  Brown  was  asked  questions.  But 
after  that,  as  I  have  said,  the  committee 
voted  unanimously,  16  to  0  in  favor  of 
the  confirmation. 

On  the  matter  of  the  B-1  bomber,  some 
on  our  committee  oppose  the  B-1  bomber. 
That  was  discussed,  as  I  said,  as  well  as 
the  $5  billion  to  $7  billion  reduction. 
Still  the  vote  was  imanimous. 

I  yield  the  fioor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Harold  Brown 
to  be  Secretary  of  Defense? 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the 
nomination. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECRETARY  OF  THE  INTERIOR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
nomination  of  Cecil  D.  Andrus,  of  Idaho, 
to  be  Secretary  of  the  Interior. 

The  legislative  clerk  read  the  nomina- 
tion of  Cecil  D.  Andrus,  of  Idaho,  to  be 
Secretary  of  the  Interior. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  this 
nomination  was  reported  unanimously. 
Governor  Andrus  has  been  a  distin- 
guished Governor  of  the  State  of  Idaho 
and  is  in  his  second  term.  He  was  re- 
elected by  the  largest  margin  in  the 
State's  history. 

I  believe  he  is  imiquely  qualified  to 
serve  as  Secretary  of  the  Interior.  He  is 
familiar  both  by  his  experience  as  Gov- 
ernor and  as  a  distinguished  citizen  of 
the  West  with  at  least  some  of  the  funda- 
mental problems  facing  the  Department 
of  the  Interior. 

We  had  a  number  of  outside  witnesses. 
There  was  no  opposition  to  him.  I  urge 
the  unanimous  support  of  his  nomi- 
nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  there  be  printed 
in  the  Record  an  excerpt  from  the  com- 
mittee report  on  the  nomination. 

There  being  no  objection,  the  excerpt 
•  was  ordered  to  be  printed  in  the  Record, 
as  follows: 

coMMrrrEZ  action 

President-elect  Carter  has  publicly  indi- 
cated that,  upon  taking  the  Office  of  Presi- 
dent, he  intends  to  nominate  Mr.  Andrus 
to  be  Secretary  of  the  Interior.  In  anticipa- 
tion of  that  nomination,  the  committee  held 
public  hearings  on  January  17  and  18,  1977. 
After  full  consideration  of  his  record  and 
credentials,  the  committee  found  Mr.  Andrus 
qualified  for  the  position  of  Secretary  of  the 
Interior.  On  January  18.  1977,  the  committee 
voted  unanimously  to  report  favorably  on 
the  nomination  of  Mr.  Andrus.  when  received. 
biogbaphical  sketch 

Governor  CecU  D.  Andrus  was  bom  in  Hood 
River,  Oregon,  on  August  25,  1931,  to  Hal  and 
Dorothy  Andrus. 

Following  a  year  at  Oregon  State,  the 
Governor  served  in  the  Navy  during  the 
Korean  war,  then  returned  with  his  wife, 
Carol,  to  Orofino,  Idaho.  They  have  three 
daughters,  Tanna,  Tracy,  and  Kelly. 

Elected  as  Idaho's  2Sth  Governor  and 
inaugurated  on  January  4,  1971,  Governor 
Andrus  was  re-elected  on  November  5,  1974. 
to  a  second  term  by  the  largest  margin  in 
the  State's  history. 

As  a  freshman  Governor,  he  was  named 
to  the  Executive  Committee  of  the  National 
Governors'  Conference.  He  served  as  chair- 
man of  the  Rocky  Mountain  Federation  of 
States  (1970-1972)  and  untU  recently  was 
chairman  of  the  National  Governors'  Confer- 
ence. 

COMMITTEE  HEARINGS 

The  committee  held  2  days  of  public  hear- 
ings on  the  proposed  nomination  of  Governor 
Andrus.  The  Governor  testified  on  Janu- 
ary 17,  1977.  A  copy  of  his  prepared  state- 
ment foUows: 

STATEMENT  OP  HON.  CECIL  D.  ANDRUS,  GOVERNOR 
OF  IDAHO,  TO  BE  SECRETARY  OF  THE  INTERIOR 

Mr.  Chairman,  Distinguished  Members  of 
the  Senate  Interior  Committee,  and  other 
Distinguished  Guests : 


January  20,  1977               CONGRESSIONAL  RECORD— SENATE  1867 

ho?/tSr^?e^or^io?eriroTth^^rte°*S     LTe^^^"*  "^^  ^^"^^  °'  '"'  """'^^'^  ^^    anLSTt^"^",'  T^^  ^  ^^"^  °'  -' 

§H~»H3i;  T<B^T^^^^  ^g^^HH 

sHSHSL-:ss  ^H:;':~rrr::  i^rH^^H-r?---? 

tr'irosK'^'^"^^"^'=^"°^^°'*^^^"''-  Tr\  ^"^*>'i  -tu'^^'^"^'""««^'-  !»''"     "aP?rox?maSr»iao^.'u^^^^^^^ 

ypT^..  my  selection  as  a  mandate  iTyT..^^^ ^^^J^^  Z,  ''k^p'oul     Skt^r4e%To^\iT5Tef  Jo"^"!^ 

to  do  as  I  please  anymore  than  I  viewed  my  nation  strong  and  our  quality  of  life  high  total  notenT,  tt,?,!  If  2;f  .f.,    month  The 

election  as  Governor  to  be  a  mandate  of  thU  I  am  pleaJd  to  be  par?  of  the  new  Admin-'  fit^t  a?e  65  fs  •12^537  (J^^fn^n^?*  ^T 

S  Suh^'he  PrLTdUt  -  -  °^"^-"-  ^  if*™"-'  particularly'*  when  our  next  Presi-  fain  V/J  re^i«Syr2°gram"  A^toUl T^m^ 

TheDe^nl^n^fJi^fi  tl    V  ^^^^^''ff^-  »"<»  ^ent  is  a  man  who  himself  personnally  has  sum  settlement  is  not  avfilab  e  to^  at  t"e 

hard^oir«  f«.^^    fv,^      ^<^^^  decisions  and  been  involved  in  the  protection  of  the  her-  present  time  under  th^  pension  pUn 

-^L  n.n«rt,ti^t^^^v."T"r-.  **^«^  °^  America.  We  can  all  look  forward  to  2.  Are  any  assets  pledg^M Add  schedule  1 

«nvnt^p??t       f        *^^^"**''°''''"°'*'*^*''  ^*   personal    Involvement   in   decisions   we  Answer.  Yes.  2,000  sh^K  of  commorsJii 

era^I    Onv.r^rS^nt      ''^  Vl^"^''  °^  *^^  ^^^-  °**''*  *°  ^'°^^''  '^^^^'^  «^'  ''^'^^  ^^^^  »«<!  °'  Sunshlne  Mining  Company 

eral   Government,    can   best   be    called    the  uncluttered  landscapes,  but  yet  at  the  same  3.  Are  you  currently  a  oaxtv  to  anv  i«nti 

^m°'  our  resource  heritage.  It  is  a  her-  time  providing  a  pro^esslve  4iety  where  we  action?            "="'-«'^"y  *  P-^^y  to  any  legal 

yet  to  Lrote^  ^nrt^n««  oJ^t*'''i°^  '*'^'^'^'  *'"*  '^'^  *"  "^^^  *  "^''^e  ^"'l  ^*'«  *  "^^8  *bat  Answer.  I  am  a  party  to  various  legal  ac- 

tlonl    ^                    ^       °°  *°  '"*"'■*  ^^"*™-  ^  worth whUe.  tions  in  my  capacity  L  Governor  of  Id Jlo 
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stressed  one  theme-that  we  m^st  nroteS  ^rl  it^ti-^f  ^'    ^'fT"    ^^^^-    ^nierican  information  provided  therein  is.  to  the  best 

the  quality  of  life  we  have *n  Waho^and  I  l^nn^f^o.!        r  ^^'=L*V°^'  ^^'"*  ^^^"''-  "^  ^^^^^'  knowledge  and  belief,  current,  ac- 

have  had  full  siinnnr?  ^f  fh«  ^«i^^r Vfi^ »-  ^^°^  °^  Natives.  Inc.,  U.S.  Labor  Party,  Fusion  curate,  and  complete, 

on  that  concept    "^^  °'  '""^  "'^P'"  °'  """^^  ,^?«'-^  Foundation,  and  Defenders  of  Wild-.  CEcn.  D.  Andrus. 

If  I  am  confirmed,  my  goal  as  Secretary  of  ^  Sulwcribed  and  sworn  before  me  this  .... 

the  Interior  will  be  to  protect  and  enhance  "nancial  statement  and  ADomoNAL           ***y  «"  - 19— 

the  quality  of  life  for  all  in  the  United  States.  information  , 

In  Idaho,  we  have  found  ways  to  protect  "^^^  committee  niles  require  each  Presi-  Notary  Public. 

the  environment  while  selectively  developing  dential  nominee  to  submit  a  financial  state-  Statement  for  Computtion  bt  Presidential 

our  mineral  wealth;  to  set  aside  wilderness  ment  sworn  to  by  the  nominee  as  to  its  com-  Nominees 

areas   while    at   the   same    time   harvesting  pleteness  and  accuracy.  Mr.  Andrus  agreed  Name:  Andrus,  Cecil  Dale, 

timber;  and  to  manage  our  rnngeland  not  to  the  committee's  request  that  his  own  fi-  Position  to  which  nominated:  Secretary  of 

only  for  livestock  but  for  wildlife  and  other  nancial  statement  be  made  public.  A  copy  of  '^^  Interior, 

resource  values  as  well.  the  statement  and  the  nominee-designate's  ^*te  of  nomination:  January  20,  1977. 

You  should  know  that  I  believe  that  con-  responses   to   a  standard  series   of  specific  ^*te  of  birth:  August  25.  1931. 

servation  is  no  longer  a  pious  Ideal,  it  is  an  questions  is  set  forth  below :  Place  of  birth :  Hood  River,  Oregon, 

element  of  our  survival.  Many  resources  are  Financial    statement    of    Cecil    and    Carni  Marital  status:  Married, 

limited  and  precious.  My  efforts  will  be  fo-  Xndrws «  Decemher  31    1976  *^'^  '^*™*  of  spouse:  Carol  M.  Andrus. 

cused    on     curbing    old     habits     of     over-  Assets-                '                           -•'»'«»  Name  and  ages  of  children:  Tanna  Lee,  26; 

consumption  and  misuse,  seeking  Instead  to  rnTh  nn  »,<.„h  o„^  .     k     ^  '^''*°y  S"*-  20;  and  KeUy  Kay,  16. 

use  less  and  to  use  better.                                             Cash  on  hand  and  in  banks »3.  500  Education: 

I  share  the  deep  concerns  of  our  citizens  luT^r  ^^f.^J.f''"'"^^-'  Eugene,  Oreg.;  high  school,  1943^8. 

who  want  to  know  what  our  nation  will  be             uniutPrt    «^  ,1^1; ^^  °°°  Oregon  State  University,  1948-49.  Degrees 
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this  Nation.  Parks,  wilderness  and  wild  rivers  Other  assets-  Stat^  of  Trt.hT:^;;"  Idaho. 

are  meaningful  gifts  for  future  eenerations  sinn    p1!^'  ifi.t,          1    °.  ^!^"  I*la*»o  Man  of  the  Year,  1971  and  1972. 

and  I  intend  to  Idvocato  these  pfograS  on  tl°L            ^"^P'^y^^  Gontribu-  Maho  Conservationist  of  the  Year,  1972. 

behalf  of  the  American  people.  1^,855  Many  other  lesser  awards  as  Governor. 

It  is  only  in  recent  years  that  we  have  Total  assets                                   ,„,  ...  Memberships: 

come  to  realize  that  too  much  of  our  environ-                            ~'«^« -  ^■*'.455  Veterans  of  Foreign  Wars,  past  commander. 

ment  has  been  wasted  or  destroyed  or  mis-     LiablUties-                                                American  Legion,  AF/AM  Lodge  69,  Oro- 
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on  pure  water,  on  wildlife,  on  outdoor  recre-  oenses                                                           onn  ^^^°  Taxpayers   Association. 

atlon.   and  on   unscarred   nature    We   were                           ^  Board  of  Directors  of  Idaho  Youth  Ranch. 

l^hS'^fbu^Ty^^  to^mai:'^  ta^rUnf^d  "^^^                 ^°*^    ""'"^"^^ ^^^  f9T5ru"s.'"  NaS! 

about   tS   s°teSlhip""^of°'re*  la'nT*?h^  Net   worth..                               ^^T,  r'Tt-'^^'^rT'   ^^'-.^ '   ?^^\ 

water  and  the  air                                                                                    lu/, oi5  Idaho,  Lumberjack,  woods  work,  equipment 

I  am  hopeful  that  we  are  now  enterine  an  '  ^^^°^  Andrus  and  her  sister.  Sally  Boure-  operator,    sawmill    construction,    mlllrlght, 

era  when  the  concept  of  muitiole  use  will  ^°'^'    "^    Co-Guardians    for    theu-    Mother,  production  manager, 

be  better  understood  Mildred  May.  In  that  capacity,  they  are  re-  1961-63 — Self-employed — Small  wood   by- 

That  has  not  alwavs  bPPn  thn  /-««  sponsible    for    the    management    of    their  products  firm. 

The  Drohi          '""'"ys  oeen  me  case.  Mother's      assets      totaling      approximately  1963-67— AssUtant    Manager,    Workmen's 

mean  tha t  p                     multiple  use  does  not  $85,000.  All  of  these  funds  are  invested  in  Compensation    Exchange,    Lewlston,    Idaho, 

or  erazed   V^^  **^"  should  be  logged,  mined  time  certificates  of  deposit.  Managed  self-insurance  programs  for  Idaho 

purnose  ««n?"V*  "^^  ^^^  ^^^^  "^***  ^°^  °^^  'State  and  Federal  taxes  for  1976  which  firms  in  the  lumber  and  logging  industry. 

r.'^^            '"'"'^'■' *"**•  *^'*  ^ ''°"'  are  due  and  payable  Apr.  15, 1977.  1967-70-Oeneral  Manager  for  the  State  of 
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UUlio  for  the  Paul  Hevere  Xnstirance  Com- 
panies. Hom«  office  In  Worcester,  Massachu- 
setts. 

1970-77 — Oovemor  of  the  State  of  Idaho. 

QoTemment  experience: 

Member  of  Idaho  Senate,  1061-e7;  1969-70. 

Oovernor  of  the  State  of  Idaho  from  Janu- 
ary 4,  1971  to  the  present. 

President  of  the  Idaho  State  Land  Board 
1971-77.  Served  on  many  other  boards  and 
commissions  as  Oovemor  of  Idaho. 

Chairman  of  the  Federation  of  the  Rocky 
Mountain  States,  1972-73. 

Chairman  of  the  National  Ooremors'  Con- 
ference, 1976-77. 

Published  writings:  Inaugural  Addresses, 
1971  and  1975,  published  In  "Great  American 
Speeches";  other  articles  In  varlow  periodi- 
cals in  my  capacity  as  Oovemor. 

Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  btisi- 
ness  firm,  association  or  organization  if  you 
are  confirmed  by  the  Senate. 

Tes. 

a.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  yoxir  current  or  any 
previous  employer,  business  firm,  association 
or  organization. 

None. 

8.  Has  anybody  made  you  a  commitment  to 
•  job  after  you  leave  goversiment? 

No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed? 

Yes. 

Potential  conflicts  of  Interest: 

1.  Describe  any  financial  ararngemente  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  ciistomers  who  will  be  affected  by 
policies  which  you  will  Influence  in  the  po- 
sition to  which  you  have  been  nominated. 

None. 

3.  List  any  investmente,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  confilcta  of  Interest  with 
the  position  to  which  you  have  been  nomi- 
nated. 

Shares  of  stock  In  the  various  mining  com- 
panies listed  on  attachment  1. 

3.  Describe  any  business  relationship, 
dealing  or  financial  transaction  (other  than 
taxpaylng)  which  you  have  had  during  the 
last  10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
in  any  way  constitute  or  result  in  a  possible 
confilct  of  Interest  with  the  position  to  which 
you  have  been  nominated. 

None. 

4.  List  and  describe  any  lobbying  activity 
during  the  post  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  pur- 
pose of  affecting  the  administration  and 
execution  of  national  law  or  public  policy. 

As  a  part  of  my  duties  as  Governor  of 
Idaho,  I  have  been  extensively  involved  in 
dealing  with  legislative  matters  at  all  levels 
of  Government. 

6.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  responses  to  the  above  items. 

See  attachment  2. 

ATTACHMENT    I 

Schedule  of  aecuritie$ 
[Value  at  January  1,  1977 J 
Shares  of  common  stock  and  com- 
pany: 
Listed:  2,000,  Sunshine  Mining...  $23,000 
Unlisted: 

6,000.  Silver  Syndicate. 13. 600 

25.000  Silver  Buckle  Mines 2.260 

40,000,  Placer  Creek  Mining 1.600 

Investors     Diversified     Services 
Mutual  Fund I.SOO 
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8CHXDt7I.K  OF  LIABILrnES 

Notes  payable:  Piper.  Jaffery.  a 
brokerage  firm.  This  is  a  margin 
loan  secured  by  2,000  shares  of 
Sunshine  Mining  Co.  stock 10,000 

Real  estate  mortgages :  Balance  pay- 
able to  Floyd  Loomis,  Cascade, 
Idaho,  under  a  real  estate  pur- 
chase contract' 7,800 

Chattel  Mortgages,  ete.:  Automobile 
loan  payable  to  Idaho  Bank  & 
Trust  Co 1,  000 

>I  own  approximately  %  acre  of  land  in 
Valley  County,  Idaho,  adjacent  to  the  Cas- 
cade Reservoir.  The  land  was  piirchased  from 
Lloyd  Loomis  and  a  summer  cabin  was  con- 
structed on  the  site  several  years  ago  (value 
$46,000) . 

ATTACHMENT   3 

I  Will  divest  myseU  of  all  mining  stocks 
listed  in  Attachment  1.  The  values  of  these 
securities  are  currently  depressed  because 
of  a  strike  at  the  Sunshine  Mine.  Conse- 
quently, I  will  place  these  securities  In  a 
blind  trust  with  instructions  to  the  Trxistee 
to  sell  these  securities  m  an  orderly  way, 
with  sales  to  be  complete  no  later  than  six 
months  from  the  date  of  my  confirmation. 
A  copy  of  the  Trust  is  attached. 

AFFENOnC  c 

Trust  agreement 

We,  Cecil  D.  Andrus  and  Carol  M.  Andrus, 
hiisband  and  wife  of  Boise,  Ada  County, 
Idaho  (hereinafter  called  "Settlors"),  hereby 
assign,  set  over,  and  transfer  imto  the  Idaho 
Bank  and  Trust  Company.  Boise,  Idaho,  all 
of  our  Interest  in  and  to  the  marketable 
secm-ities  listed  on  Exhibit  A  attached  hereto 
and  incorporated  herein,  to  hold  the  same 
as  Trustee  in  Trust  as  heremafter  provided. 
Article  I 

Settlors  reserve  the  right  at  any  time  or 
times  after  six  months  from  the  date  hereof, 
to  amend,  alter  or  revoke  this  trust,  in  whole 
or  in  part,  or  any  provision  hereof,  by  an 
instrument  in  writing  signed  by  either  of 
the  Settlors  and  delivered  to  the  Trustee 
during  the  lifetime  of  such  Settlor. 
Article  11 

During  the  existence  of  this  Trust,  the 
Trustee  shall  pay  the  net  mcome  of  the 
Trust  to  the  Settlors  at  least  as  often  as 
quarterly.  Upon  the  death  of  a  Settlor,  the 
income  thereafter  shall  be  so  paid  to  the 
survivor. 

Article  lit 

Upon  the  termination  of  this  Trust  for  any 
reason  whateoever,  the  Trustee  shall  pay 
the  then  remaining  principal  and  any  un- 
distributed net  Income  of  the  Trust,  as 
follows: 

(1)  To  the  Settlors  Jointly,  if  both  Settlors 
are  then  living; 

(2)  If  only  one  Settlor  is  then  living,  then 
to  such  Settlor; 

(3)  If  neither  Settlor  is  then  living,  then 
to  the  issue  of  Settlors,  then  living,  per 
stirpes. 

Article  IV 
This   Trust   shall   terminate,    thirty   days 
after  the  first  of  the  foUowlng  evente   to 
occur: 

(1)  upon  revocation  of  the  Trust  as  pro- 
vided in  Article  I  hereof; 

(2)  upon  the  death  of  Cecil  D.  Andrus; 

(3)  at  such  time  as  Cecil  D.  Andrus  is  no 
longer  Secretary  of  the  Interior. 

Article  V 

During  the  existence  of  this  Trust,  the 
Trustee  shall  manage  and  Invest  the  assete 
of  this  Trust  as  follows: 

(1)  The  marketable  securities  listed  In 
Exhibit  A  attached  hereto  shall  be  sold  by 
the  Trustee  in  an  orderly  manner  in  such 
a  way  as  to  realize  the  best  possible  price 
for  such  investments  taking  into  account 
the  limited  markete  for  some  of  such  in- 


vestmente and  the  status  of  operations  at  the 
respective  companies;  provided,  however 
tbfit  all  of  said  securities  shall  be  sold  no 
later  than  six  months  from  the  date  hereof. 
(2)  The  proceeds  of  the  sale  of  said  securi- 
ties shall  be  reinvested  by  the  Trustee,  in  its 
iBole  discretion  and  without  consultation 
with  or  notification  to  Settlors,  in  any  one 
or  nK>re  of  the  following: 

(a)  certificates  of  deposlte  issued  by  com- 
mercial banks; 

(b)  Instrumente  of  the  United  States 
Government; 

(c)  well  diversified,  no  load,  mutual  funds. 

Article  VI 

During  the  existence  of  this  Trust,  the 
Trustee  shall  not  provide  Settlors  with  any 
listmg  or  accounting  of  the  investments 
held  in  Trust  provided,  however,  that  Trustee 
shall  provide  Settlors  annually  and  at  such 
other  times  as  Settlors  may  request,  the 
total  market  value  of  the  Trust  assete.  Trus- 
tee shall  also  provide  to  an  accountant  desig- 
nated by  Settlors  such  information  as  may 
be  necessary  for  the  preparation  of  Settlors' 
tax  returns. 

ArticU  VII 

In  extension  and  not  In  limitation  of  the 
powers  given  by  law  or  other  provisions  of 
this  Trust,  Trustee  shaU  have  the  iollowlng 
powers  with  respect  to  the  Trust  created 
hereby  and  to  the  Trust  property,  to  be  ex- 
ercised from  time  to  time  in  the  discretion 
of  the  Trustee,  without  order  or  license  of 
Court  and  without  the  knowledge  or  consent 
of  Settlors: 

( 1 )  To  sell,  exchange,  transfer,  convey  and 
make  contracte  concerning  the  Trust  prop- 
erty for  such  considerations  and  upon  such 
terms  as  the  Trustee  may  determine;  to  ex- 
ecute any  Instrumente  with  regard  thereto. 

(2)  To  hold  bonds,  shares,  or  other  securi- 
ties in  bearer  form,  or  In  the  name  of  the 
Trustee  or  in  the  name  of  a  nominee,  virltb- 
out  Indication  of  any  fiduciary  capacity. 

(3)  To  deposit  cash  In  a  checking  account, 
savings  account  or  certifications  of  deposit 
In  a  bank,  including  the  Trustee  bank,  with- 
out indication  of  any  fiduciary  capacity. 
Trustee  shall  have  custody  of  all  Trust  assets. 

(4)  To  give  general  or  special  proxies  or 
powers  of  an  attorney  for  voting  or  acting  in 
respect  of  shares  of  securities  which  may  be 
discretionary  and  with  power  of  substitu- 
tion. 

(6)  To  employ  and  pay  custodians  of  Trust 
property,  brokers,  agente  and  attorneys. 

Article  VIII 
The  following  provisions  shall  apply  to  the 
extent  that  they  are  not  Inconsistent  with 
any  of  the  preceding  articles: 

(1)  Income  or  principal  payable  to  any 
minor  or  to  any  other  person  who  in  the 
opinion  of  the  Tnistee  is  Incapacitated 
through  illness,  age,  or  other  cause  may  be 
applied  by  the  Trustee  at  ite  discretion  for 
the  beneficiary's  maintenance,  support  or 
education,  by  direct  payment  of  such  bene- 
ficiary's expenses  or  by  payment  to  such  bene- 
ficiary's legal  guardian. 

(2)  Whenever  distribution  Is  to  be  made  to 
designated  "issue"  on  a  per  stirpes  basis,  the 
property  shall  be  distributed  to  such  persons 
by  right  of  representation  and  not  per  capita. 

In  Witness  Hereof,  Cecil  D.  Andrus  and 
Carol  M.  Andrus,  Settlors,  have  hereunto  set 
their  hands  and  seals,  and  the  Idaho  Bank 
and  Trust  Company,  Ada  County,  Boise, 
Idaho,  in  token  of  ite  acceptance  of  the 
Trust  hereby  created,  has  hereunto  set  its 

hand  and  seal,  as  of  this  ..  day  of . 

1977. 

Cecil  D.  Andkus, 
Carol  M.  Ahdrtts. 
Idaho  Bank  and  Trust  Company,  Boisx> 
Idaho. 

By . 

Attest: 
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Exhibit  h— Shares  of  common  stock  \gr    lAVrrQ   urr-  r>«>.ij«^*   t  _^ 

'"Sne   Mining ,  ooo  T~  '^'s:^^^'S'tL?^^^^^^ 

suver  syndicate.. """"l    1]^  J,J°"^?,f?' ^^«  «?«  Senate's  time  if  I  of  working  people                               °***^ 

Silver  Buckle  Mines.. 26  000  °}r.J^?\  ^^"^  ^^"^  ^^  ^ut  also  worked  Not  only  wmMikPRlnmAnthoi  „-  ^^ 

Placer  Creek  Mining I  ^  SS  !^th  h  m  during  his  work  in  Europe  in  an   imJ^S  ^^gf'^^^i^  SSS^ 

CONFLICT  OF  INTEREST  coimection  With  the  European  commu-  groups  that  are^ft,T,P«m«^f    !J!,    ^ 

AS  mdlcated  in  Attachment  2  of  the  in-  ZlS'il^fV^^^  ^"'  ^""""^  ^"'^''^'"^  ^^eTforthrighf  mfm^r^of'tSl 

formation  submitted  above.   Governor  An-  nX^^^^^^^^'y^.  Cabinet  who  commands  resSctabroadS 

drus  agreed  to  divest  himself  of  aU  mining  .  ^®  *l""8S  with  hun  an  unusual  dimen-  well  as  at  home    THp  r«on^f  *^  Jf ,, 

Stocks  by  placing  the  securities  in  a  blind  "°°  ^^  experience.  skUl,  and  very  high  BlmnmthaJ  r^mmo^L     k^'-,*^?*  ***■• 

trust  with  instructions  to  the  Trustee  to  standing  with  the  leaders  of  Europe  who  on^e  b^i,^?^^^/''™*1;,^^«*^ 

sell  them  m  an  orderly  way,  with  sales  to  be  have  negotiated  with  him.  I  believe  that  r^J^L^^^,    IJ^'^J^^^  ^  *=^^'  ^■^■ 

completed  no  later  than  six  months  from  the  his  appointment  is  one  of  the  4^  fine  ^^^^    ^'^  .ft  ^^®    Kennedy    round    of 

date  of  his  confirmation.  The  committee  ac-  appointments  that  have  hPPn   m^»  ?^  J*"^  negotiations  in  the  1960's,  is  ex- 

SVv.'''°°''™°'"'*°"°'^"*'»*'^°<«*o  th^TcouSrof  thVLtorvof  thif^^^  *^^^^y  important  because  of  the  Im- 

?ert.*a\vrvrero^f  V7j:^^'r^LS;  com^enTittgKth7^L"Je"  °^"- '  ?°;?^ir^ft??rre!r"r^"  '^ 

for  the  securities  involved,  extendeTthTtS  ^r.    MOYNIHAN.    Mr.    President,    I  J.^S^^'^^  ^  ^.S.  foreign  policy  in  the 

fordivestmentto^n^emonths.  gipp^ort^the  nomination  of  W.  Michael  „ --asingly  the  ^^^^  that  confront 

Th«  nr.^^,^..  T  1.   J  ^,_  °"^  Nation  in  its  relations  with  both  our 

dr^!«  oT.»fiir,^n^  ^^"^  Governor  An-  I  had  the  privilege  to  serve  with  him  allies  and  our  adversaries  are  economic 

Se  ar?  S  the  'fuSri^^^^T  "^  """*  "  f ""  V^^''^^''  «^°"P  ^^^^  negotiated  issues.   Under  those   circu^tancS   we 

SthrbeynWdTt^^'umtentatS  coLnwf,"'  ^'"^^^  "^"  long-term  could  scarcely  hope  for  a  more  JuSifl^ 

Senate,  if  nominated                           ^^  cotton  textile  agreement  of  1962.  person  to  serve  as  Treasury  Secretary 

Mr  M^r-TTTDr.  »,    r^      .^  ^^^  ^lumenthal  is  known,  properly  so,  than  Mike  Blumenthal.  Not  only  has  he 

lifcp  M  c^««?    r!' fif^*^?"*' ^ ''^"^'^  as  a  man  greatly  and  wholly  committed  received   both   his    undergraduate    and 

chfirman^?  th/.o^ J^f  distinguished  to  the   principles  of  expanding  world  graduate  degrees  in  international  eco- 

cnairman  of  the  committee  has  said.  trade.  Yet,  on  that  occasion  he  showed  nomics,  he  has  directed  a  major  intema- 

As  members  know,  the  nominee  is  the  *  "^°st  vigorous  concern  for  the  jobs  of  tional  corporation. 

Governor  and  has  been  the  Governor  of  American  workers  who  were  in  situa-  Among  the  more  difficult  tasks  that  the 

my  State.  But  beyond  that,  I  have  known  tions    of    particular   disadvantage   and  Secretary-designate  will  face  -vill  be  the 

him  for  a  number  of  years,  having  been  ^^^-  He  carried  out  that  assignment  by  fulfiUment  of  President  Carter's  pledge 

elected  to  serve  in  the  State  legislature  President   Kennedy   with    the   greatest  to  achieve  thoroughgoing  tax  reform  As 

u  H  *^T  "°^®  *"  ^^^^  ^"^  having  distinction.  President  Carter  has  said,  this  is  an  issue 

worked  with  him.  One  of  Mr.  Blumenthal's  monuments,  ^^°"t  which  we  have  talked  the  most  and 

I  was  pleased  to  appear  before  the  ^®  might  say.  was  the  Trade  Expansion  about  which  we  have  acted  least.  I  am 

committee  as  a  witness  on  his  behalf  Act   of   1962,   which  has  served   world  hopeful  that  the  Carter  administration 

and  I  certainly  support  this  nomination.'  trade  weU  and  has  served  this  Nation  *i^  finally  end  the  Upservice  and  pro- 

I  believe  it  was  a  fine  choice  on  the  part  ^®^-  ^ide  the  action  necessary  to  correct  gross 

of  the  President.  Mr.  JACKSON.  Mr.  President  I  have  ^^''"^ties  in  our  tax  system,  and  look  to 

The  PRESIDING  OFFICER.  The  ques-  known  W.  Michael  Blumenthal  since  he  Secretary-designate  Blumenthal  to  pro- 

tion  is.  wm  the  Senate  advise  and  con-  served  as  President  Kennedy's  trade  ne-  '^^^^  ^^^  leadership  in  this  regard, 

sent  to  the  nomination  of  Cecil  D  Andrus  Botiator.  Mr.  Blumenthal  certainly  has  ^  ^°°^  forward  to  Mr.  Blumenthal's 

to  be  Secretary  of  the  Interior.  unique  qualifications.  He  brings  to  the  tenure  as  Treasury  Secretary  with  great 

The  nomination  was  confirmed  Treasury  Department  a  background  as  a  oPtimism.  and  the  sincere  conviction  that 

Mr.  ROBERT  C.  BYRD  Mr  President  ^^^°^ar.  He  received  his  Ph.  D.  in  inter-  "'^   selection  by  President   Carter   will 

I  ask  that  the  President  of  the  United  "^tional  trade  at  Princeton  University  P™^®  to  be  one  of  the  best,  early  decisions 

States  be  immediately  notified  of  the  "«  ^as  been  an  outstanding  and  a  ?  ^!^  ^^"^  administration.  I  am  de- 

conflrmation  of  the  nomination  inost  effective  business  leader  of  the  Na-  4fhted  to  advise  and  consent  to  Mr. 

The  PRESIDING  OFFICER.  Without  "°"-  ^^  ^^  *  ^^^n  understanding  of  la-  ??! "'^I^'t^'??^""?^^^^^^      ^ 

objection,  the  President  will  be  notmed     ^°''-™anagement   relations.   He   has   a     nnSfnn  ^f  wm  ^    «?^^^^;     ^5 

"o'-inea.     j^gg^  understanding  of  economics  I  be-     ^J^estion  is.  WiU  the  Senate  advise  and 

— -^— ^-^—  lieve  he  will  bring  to  the  Treasury  a  ^^"s^'^t  to  the  nomination  of  W.  Michael 

-„^ much  needed  talent,  both  in  the  domes-  ^l^^enthal  to  be  Secretary  of  the  Treas- 

SECRETARY  OF  THE  TREASURY  tic  area  of  flnance-ei^onomiS  aTnd  tSTin-  "^            ,     ,, 

Mr.  ROBERT  C.  BYRD.  Mr.  President.  1^,^$^°"*^  'l^^'  ^  ^^^^  ^he  Nation  is  S^roSS?T  C  B^n  ^S^l,H.nf 

rteeTrSfe'=°cSe^^t?"^^rf.*^  Mr     Sl^^'  Mr     President     T  I  ^  uX^^oL'^co^nS'n?  ^t  Se'^resi': 

=tio*n\rL.T^^^^^^^^^  deff/hteft^end^y^rr^^^^^^  T^^^^^T'S^^T' '""^ '''''' 

th.^. ^Michigan,,  be  Secreta.  Of  the  Zr^^J^^T^-^'^-^^S.^^^^  obHHBS^^-  --- 

The     PRESIDING     OFFICER      The  f^^^nt  years  Mike  Blumenthal  has  been  '>^Jection,  it  is  so  ordered, 

nomination  will  be  stated  'he  chief  operating  officer  and  then  the  —^^^^-^-^ 

The  leeisifttivo  /.lort  ,.^i>A  *i,  chief   executive    officer   of   the   Bendix 

tio?;Vw'1^c?a\?B[Lln?hSTMiS5:  Sr  ^^""^^  *^   ^.^"^«   ^^'^"^^  SECRETARY  OF  STATE 

gan.  to  be  Secretary  of  the  Treasi^  Td«l  f^rf^f^  constituent  in  Indiana  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

Mr.  LONG.  Mr   President    the  Pom  lZ^J?lt^f  ^°f.\i^^,^  ^^''^^°^  "^  ^  "^^  unanimous  consent  that  the  Sen- 

mittee  on  pJiance  had  thf oDoortuSS;  ^nTfJl?  ^^^xr'^^"'  ^^^,  Blumethal  ate  proceed  to  the  consideration  of  the 

to  interrogate  Mr   Michael  BWenthS  t?v^    fo^  ^°- ^^  f  a  brUliant  execu-  nomination  of  Cyrus  R.  Vance  of  New 

in  depth.  AJmS' all  memb^r^^DfSf^^  r^^npot  JT^^^"".^*^  i""""^"  ^^^'  ^  York-of  West  Virginia-to  be  Secretary 

conunittee  were  prSlnt  Tach'm^em^er  Sven  S"^""''  '"^  '  ^^""'^  ^^"'"^^  °^  ^^^• 

Interrogated  him  on  about  three  occa-  •vhl^^T^',       ,o        .  ^h®     PRESIDING     OFFICER.     The 

sions,  and  we  were  enormously  impressed  wi,,m»n?^i^  ^  of  Secretary-designate  Senator  may  designate  the  residence  of 

by  Mr.  Blumenthal.  The  Senate  has  read  ^.^'Jf  «"*^al  by  President  Carter  is  strong  the  nominee. 

about  his  life.  It  is  a  modem  HoSo  fffi^°"^/.°  *^^  ^^'^^  *^^^^  °°'  ^^  ^^^  Mr.  ROBERT  C.  BYRD.  West  Vii^inia. 

Alger  story  and  an  inspiration  to  all  *^^°"»°".^^  tension  between  the  business  The     PRESIDING     OFFICER.     The 

members.                          y^^ion  «j  au  community  and  those  concerned  with  nomination  will  be  stated. 

The  vote  Of  the  committee  was  unani-    SS  'SS^S^X'^^^r^i"^  ^.  f^  ^«  legislative  clerk  read  as  foUows: 

mous  We  recommend  that  his  nomtoa-     nSI  £  e^ed  a^t  St^tTr?^  ^"  "^^  nomination  of  Cyrus  R.  Vance,  of 

tion  be  confirmed.                                                h^cLf^^t         ,            .    reputation  as  a  New  York  and  west  Virginia,  to  be  Secretary 

businessman    of    great   acumen.    Simi-  of  State. 
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ISr.  8PARKMAN.  Mr.  President,  I  do 
not  want  to  enter  Into  debate  as  between 
West  Virginia  and  New  York. 

I  believe  the  record  shows  that  our 
committee  voted  to  confirm  the  nomina- 
tion of  Mr.  Cyrus  R.  Vance  of  New  York. 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
my  reservation  for  the  moment. 

[Laughter.] 

Mr.  SPARKMAN.  We  had  extensive 
hearings  on  Mr.  Vance's  nomination. 
First,  we  handled  it  In  a  not  completely 
usual  manner.  We  decided  to  have  Mr. 
Vance  1  day  with  the  committee.  We 
called  it  a  get-acquainted  meeting,  We 
had  him  come  before  us  so  that  the  mem- 
bers could  make  such  comments  as  they 
wished  and  could  ask  questions.  This  was 
just  the  committee.  The  next  day,  we  had 
a  formal  hearing  on  his  nomination. 

It  was  a  thorough  and  a  rather  lengthy 
hearing.  He  was  straightforward  In  stat- 
ing his  principles  and  in  answering  the 
questions,  and  the  committee  was  pleased 
with  the  testimony  of  Mr.  Vance. 

When  Governor  Carter — ^he  was  Gov- 
ernor then — called  me  to  tell  me  that  he 
was  thinking  of  naming  Cyrus  Vance  as 
Secretary  of  State,  I  had  known  Mr. 
Vance  over  the  years.  I  told  Governor 
Carter  that  I  thought  it  would  be  an 
excellent  choice,  and  he  made  this  com- 
ment, which  I  thought  was  rather  per- 
tinent: 

What  we  need  in  this  position  Is  a  man 
who  can  negotiate. 

Of  course,  we  all  know  that  Mr.  Vance 
has  carried  on  some  of  the  most  difiBcult 
negotiations  we  have  had  in  recent  years. 
We  are  getting  an  excellent  negotiator. 
We  are  getting  a  hard  working  Secre- 
tary. I  am  glad  to  say  that  the  commit- 
tee was  convinced,  and  we  voted  15  to  0. 
a  unanimous  vote,  In  favor  of  the  con- 
firmation of  his  nomination. 

Mr.  JAVITS.  Mr.  President,  again,  I 
would  not  take  the  Senate's  time,  except 
that  I  know  this  man  very  well  and  have 
known  him  for  many  years.  Hence,  it  is 
my  duty  to  speak. 

Of  all  the  lawyers  In  New  York— and 
we  are  a  city  of  eminent  lawyers— there 
Is  no  one  more  eminent  than  Cyrus 
Vance,  not  only  because  of  his  legal  abil- 
ity but  also  because  of  his  civic  virtue. 
He  has  been  critically  Important  to  our 
bar  associations,  to  many  areas  of  work 
In  New  York  City  which  are  the  very  es- 
sence of  what  Is  called  decency. 

I  have  had  personal  contact  with  him 
as  a  negotiator  for  Presidents.  He  has 
been  splendid,  always  very  outgoing  and 
Informative,  so  far  as  we  are  concerned. 
I  think  Senators  will  find  that  there  are 
very  few  secrets  with  Cynis  Vance — cer- 
tainly, from  us. 

To  fill  the  shoes  of  Henry  Kissinger, 
one  of  the  most  brilliant  and  historic 
Secretaries  of  State  we  have  ever  had, 
is  an  enormous  job.  Yet,  considering  the 
style  of  President  Carter,  which  is  very 
different  from  the  style  of  former  Presi- 
dent Ford  and  former  President  Nixon,  I 
believe  that  Cynis  Vance,  within  that 
context,  can  be  as  historic — not  neces- 
sarily the  same,  not  necessarily  the  same 
style,  but  as  historic — and  briUiant  a 
Secretary  as  was  Henry  Kissinger. 

Mr.  PERCY.  Mr.  President,  I  have  not 


known  Cyrus  Vance  as  long  as  my  dis- 
tinguished colleague  from  New  York  has, 
but  it  has  been  my  pleasure  to  have 
known  him  for  two  decades. 

Henry  Elissinger  is  a  hard  act  to  fol- 
low, but  I  do  not  think  anyone  could  have 
been  appointed  who  would  be  more  per- 
fectly suited  for  the  times  in  which  we 
now  live  than  Cy  Vance. 

The  distinguished  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  while  he  was 
in  the  Middle  East,  stated  his  hope  that 
the  new  administration  would  make  use 
of  the  skill  and  talent  and  extraordinary 
creativity  of  Henry  Kissinger.  I  say  to 
my  colleagues  that  whenever  I  have 
heard  this  suggestion  discussed,  it  has 
immediately  elicited  a  favorable  response 
and  a  remarkable  enthusiasm. 

The  American  people  would  like  to 
see  Henry  Kissinger  continue  to  make  a 
great  contribution.  Cy  Vance  appreciates 
Dr.  Kissinger's  many  fine  qualities  and 
I  know  he  would  want  to  draw  upon  his 
talents.  Cyrus  Vance  is  an  excellent 
choice  for  Secretary  of  State.  We  all  are 
most  enthusiastic  about  it,  and  I  com- 
mend the  President  for  his  selection  of 
Mr.  Vance. 

Mr.  MOYNIHAN.  Mr.  President,  I  most 
emphatically  associate  myself  with  the 
remarks  of  the  chairman  of  tiie  Commit- 
tee on  Foreign  Relations,  my  colleague. 
Senator  Javits,  and  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Cyrus  R. 
Vance,  of  New  York,  to  be  Secretary  of 
State? 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanlmoiis  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  Mr.  Cyrus  Vance,  of  West 
Virginia,  to  be  Secretary  of  State. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECRETARY  OP  AGRICULTtiRE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Bob 
S.  Bergland  of  Minnesota,  to  be  Sec- 
retary of  Agriculture. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  legislative  clerk  read  the  nomina- 
tion of  Bob  S.  Bergland  of  Minnesota, 
to  be  Secretary  of  Agriculture. 

Mr.  TALMADGE.  Mr.  President,  on 
behalf  of  the  Committee  on  Agriculture 
and  Forestry,  I  support  the  nomination 
of  Bob  Bergland  to  be  Secretary  of  Agri- 
culture. 

On  Tuesday,  January  11,  1977,  the 
committee  voted  without  objection  to  au- 
thorize the  Chair  to  inform  the  Senate, 
at  such  time  as  the  nomination  is  re- 
ceived, that  the  committee  recommends 
confirmation. 

Permit  me  to  add  that  the  committee's 
recommendation  is  an  enthusiastic  rec- 
ommendation. 

For  nearly  4  hours.  Secretary -desig- 
nate Bergland  met  with  the  committee, 
and  responded  to  questions  from  17  Sen- 
ators. It  is  likely  that  more  than  200 
questions  were  put  to  Bob  Bergland,  and 


his  responses  Indicated  that  he  has  a 
detailed  grasp  of  every  facet  of  the  De- 
partment of  Agriculture  and  with  the 
Issues  which  will  face  the  new  Secretary. 

Moreover,  Secretary-designate  Berg- 
land's  harmonious  relationship  with  Uie 
committee  demonstrates  the  poise  and 
skill  which  he  can  bring  to  the  leader- 
ship position  In  the  Department  of  Agri- 
culture. 

Of  course,  he  was  no  stranger  to  the 
members  of  the  Committee  on  Agricul- 
ture and  Forestry. 

During  the  6  years  In  which  he  has 
served  as  a  Member  of  Congress,  Bob 
Bergland  had  many  occasions  to  work  on 
conference  committees  with  Members  of 
this  body. 

Always,  we  found  him  eager  and  will- 
ing to  listen,  perceptive  and  reasonable, 
and  able  in  a  salutary  way  to  help  fash- 
ion the  compromises  which  brought  re- 
sults In  many  legislative  endeavors. 

His  background  helps  demonstrate 
how  he  has  come  to  this  role. 

Bob  Bergland  Is  the  son  of  Minnesota 
farmers  of  Norwegian  heritage  and  Is  a 
farmer  himself  who,  early  In  his  adult 
life,  assumed  a  leadership  role  in  the 
farm  organizations  and  political  life  of 
his  community  and  his  State. 

He  was  chairman  of  the  State  commit- 
tee of  the  Agricultiu-al  Stabilization  and 
Conservation  Service,  and  later  served 
in  an  executive  capacity  with  ASCS  In 
the  Department  of  Agriculture  here  in 
Washington. 

His  farm  background,  his  experience  In 
t;ie  executive  branch,  and  his  tenure  In 
the  House  of  Representatives  qualify  him 
for  the  nomination  we  consider  today. 

This  nomination  has  won  the  support 
of  the  members  of  the  House  Committee 
on  Agriculture,  two  of  whom  testified  in 
his  favor  at  the  committee's  confirmation 
hearing. 

He  has  the  warm  endorsement  of 
numerous  farmers  and  farm  organiza- 
tions, of  commodity  and  livestock  or- 
ganizations, of  consumer  groups  and 
many  others. 

I  urge  that  the  Senate  add  Its  en- 
dorsement by  confirming  the  nomination 
of  Bob  Bergland  to  be  Secretary  of 
Agriculture. 

Mr.  President,  on  January  11  the  Com- 
mittee on  Agricxilture  and  Forestry  had 
extensive  hearings  on  the  qualifications 
of  Mr.  Bergland  to  be  Secretary  of 
Agriculture. 

Some  17  or  18  Senators  Interrogated 
him  for  several  hours.  He  responded  to 
probably  200  to  300  questions  in  the  area 
of  agriculture.  Some  of  them  were  highly 
complex,  some  controversial. 

The  nominee  displayed  enormous 
knowledge  of  every  facet  of  American 
agriculture. 

He  himself  is  a  farmer,  the  first  farm- 
er that  has  been  nominated  for  the  Sec- 
retary of  Agriculture  in  more  than  20 
years,  since  I  have  been  a  Member  of  the 
Senate. 

For  the  past  6  years  he  has  been  a 
member  of  the  House  Committee  on 
Agriculture  and  Forestry. 

Most  of  the  members  of  our  committee 
are  acquainted  with  him,  having  dealt 
with  him  in  conferences  between  the 
Seriate  and  the  House  of  Representa- 
tives. He  is  a  man  of  enormous  ability. 
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enormous  capacity.  Our  committee  voted 
unanimously  to  recommend  to  the  Sen- 
ate that  his  nomination  be  confirmed, 
and  I  lu-ge  the  Senate  to  do  so. 

Mr.  HUMPHREY.  Mr.  President,  I 
shall  just  take  a  moment  of  the  Senate's 
time. 

I  thank  the  distinguished  chairman  of 
the  Committee  on  Agriculture  and  For- 
estry, the  Senator  from  Georgia  (Mr. 
Talhadge)  ,  for  his  comments  concerning 
Robert  Bergland. 

I  have  known  Mr.  Bergland  for  ap- 
proximately 20  years,  and  I  have  known 
him  not  only  as  a  man  in  public  life, 
but  as  truly  a  fine  gentleman,  a  good 
family  man,  and  as  has  been  said  here, 
a  farmer,  a  family  farmer,  from  the 
northern  part  of  our  State,  who  has 
imderstood  the  pains  and  the  sufferings 
of  people  in  rural  America  as  well  as 
some  of  the  achievements  and  accom- 
plishments of  family  farmers. 

Mr.  Bergland  also  has  had  experience 
In  the  administrative  areas  of  agricul- 
ture, having  served  for  some  years  as  a 
member  of  what  we  call  the  ASC  com- 
mittee system,  the  Agricultural  Stabili- 
zation Committee,  and,  as  the  distin- 
guished chairman  noted,  he  served  6 
years  on  the  Committee  on  Agriculture. 

It  Is  a  good  appointment.  He  will  do  a 
remarkable  job  for  us,  and  I  am  sure  that 
the  Senate  will  find  out  that  he  is  easy 
to  work  with,  he  is  a  man  who  Is  open, 
he  Is  characterized  and  known  for  his 
integrity  and  his  basic  sense  of  honesty 
and  decency. 

I  hope  the  Senate  will  imanlmously 
confirm  him. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  the  distinguished  senior  Sen- 
ator from  Oklahoma  may  wish  to  be 
heard  on  this  nomination,  I  believe  not 
In  opposition,  but  to  comment  on  It.  I  do 
not  wish  to  delay  imduly.  but  for  the 
moment  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  It  is  my 
understanding  that  the  Senator  from 
Oklahoma  has  no  further  remarks  in  this 
respect  and  whatever  remarks  he  may 
wish  to  elaborate  and  extend  he  will  do 
at  a  later  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Bob  S. 
Bergland,  of  Minnesota,  to  be  Secretary 
of  Agriculture? 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


SECRETARY  OP  COMMERCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate  proceed    to    the    consideration    of 


Juanita  M.  Kreps,  of  North  Carcdlna.  to 
be  Secretary  of  Conmierce. 

The  PRESIDING  OFFICER.  Tlie  ncwn- 
Inatlon  will  be  stated. 

The  legislative  clerk  read  the  nom- 
ination of  Juanita  M.  Kreps,  of  North 
Carolina,  to  be  Secretary  of  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  the 
Committee  on  Commerce  held  extensive 
hearings  on  Mrs.  Kreps'  nomination.  The 
vote  for  her  confirmation  was  unani- 
mous. We  foimd  her  to  be  a  woman  of 
great  experience,  great  capabilities,  and 
I  am  siu-e  that  she  is  going  to  make  a 
good  Secretary  of  Commerce. 

I  ask  imanimous  consent  that  other 
members  of  the  Committee  on  Commerce 
as  well  as  the  Senator  from  North  Caro- 
lina be  permitted  to  have  their  remarks 
printed  in  the  Record  on  this  ncHnina- 
tlon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  con- 
stitutional duty  of  a  Senator  to  give 
advice  and  consent  to  the  principal 
appointments  of  the  President  of  the 
United  States  is  a  duty  which  must  be 
taken  with  great  deliberation.  I  have 
always  attempted  to  make  this  duty  a 
serious  attempt  to  assess  the  value  and 
meaning  of  such  nominees  in  the  na- 
tional interest. 

Some  Senators  have  said  that  they 
fed  that  it  Is  their  obligation  to  approve 
the  nominee  of  any  President  unless  that 
nominee  Is  totally  disqualified  by  reason 
of  grave  character  defect  or  dubious 
conduct.  Such  a  theory  seems  to  hold 
that  a  President  has  the  right  to  select 
persons  with  whom  he  is  compatible  In 
temperament  and  confident  in  judgment, 
and  that  such  nominees  ought  to  be 
approved  forthwith  by  the  Senate. 

The  Senator  from  North  Carolina  does 
not  hold  that  view.  I  believe  that  the 
constitutional  obligation  Is  to  give  advice 
as  well  as  consent,  and  I  have,  on  a 
number  of  occasions  and  with  different 
Presidents,  withheld  my  consent  when- 
ever I  thought  that  an  appointment  was 
wrong  for  the  Nation.  Sometimes  a 
nominee  may  be  not  qualified  for  tech- 
nical reaswis,  but  sometimes  a  nominee 
may  be  symbolically  wrong  as  well. 

Therefore,  it  is  not  in  a  spirit  of  parti- 
sanship or  In  a  desire  to  contest  a  new 
President  that  I  wish  the  record  to  show 
that  I  am  opposed  to  three  of  President 
Carter's  Cabinet  nwninees:  Cyrus  R. 
Vance,  Harold  Brown,  and  W.  Michael 
Blumenthal  as  Secretaries  of  State,  De- 
fense, and  Treasury,  respectively.  When 
the  nomination  of  Representative  An- 
drew Young  to  be  Ambassador  to  the 
United  Nations  comes  up,  the  Senator 
from  North  Carolina  also  will  vote  "nay" 
if  a  rollcall  vote  Is  conducted. 

I  make  these  announcements  all  at  one 
time  because  It  Is  the  pattern  of  the  ap- 
pointments which  is  disturbing,  as  well  as 
the  individual  qusiliflcations  of  the  gen- 
tlemen in  question.  All  of  these  will  be 
directly  concerned  with  shaping  and  ex- 
ecuting U.S.  foreign  policy.  They  will 
help  determine  our  role  in  the  world,  and 
the  financial  and  military  security  of  this 
Nation.  In  the  present  disorder  of  inter- 


national affairs,  their  decisions  could  be 
crucial  to  the  future  simrlval  of  our  Na- 
tion. Without  assured  national  siuirival, 
all  of  our  hopes  and  dreams  will  be  in 
vain. 

President  Carter,  if  I  understood  him 
correctly,  has  promised  us  a  new  spirit, 
a  new  commitment,  a  new  America.  To 
millions  of  southerners  who  believe  In  a 
conservative  political  philosophy,  the 
President's  promises  were  Interpreted  to 
mean  an  md  to  the  trends  that  have 
dominated  our  conduct  of  foreign  affairs 
for  years — ^the  tendency  toward  conces- 
session  and  surrender  of  our  rights  and 
of  our  leadership  role,  the  giveaway  of 
our  assets,  and  the  erosion  of  our  mili- 
tary strength.  Many  believed  that  Presi- 
dent Carter  would  put  an  end  to  the  ero- 
sion of  our  strength  and  leadership. 

But  no  sooner  was  the  President 
elected  than  he  began  to  soimd  different 
themes — themes  hardly  different  from 
those  of  preceding  Presidents.  He  ap- 
pears to  be  ready,  now,  to  give  away  the 
Panama  Canal.  He  is  anxious  to  conclude 
a  SALT  agreement  with  the  Soviet 
Union  and.  indeed,  to  hasten  into  com- 
plete nuclear  disarmament.  He  seems 
prepared  to  put  the  squeeze  on  Rhodesia, 
and  to  force  South  Africa  to  knuckle  im- 
der  to  the  United  Nations. 

If  such  policies  seem  no  different  than 
we  had  before,  and,  indeed,  even  a  little 
more  hasty  In  execution,  the  reason  Is 
not  hard  to  find.  The  advisers  and 
nominees  whom  he  has  chosen  are 
chosen  from  a  rather  small  group  of  po- 
tential candidates.  They  are  chosen  from 
the  same  circle  of  Wall  Street  bankers, 
lawyers,  and  establishment  professors 
that  has  always  seemed  to  dominate  our 
foreign  policymaking,  and,  in  the  opinion 
of  the  Senator  from  North  Carolina,  has 
always  dominated  it  for  the  worse. 

Once  again  we  get  the  same  old  faces, 
the  same  old  jobseekers,  the  same  old  so- 
called  experts,  that  this  Nation  has 
learned  to  distrust  from  bitter  experi- 
ence. Thus  we  have  Dr.  Brown,  the  right- 
hand  man  of  Robert  McNamara  In  the 
Kennedy  era;  Mr.  Vance,  who  was  Dep- 
uty Secretary  of  Defense  imder  Mc- 
Namara during  the  development  of  the 
concept  of  the  no-win  war  in  Vietnam; 
Mr.  Blumenthal,  who,  as  president  and 
chairman  of  Bendix,  has  been  a  leading 
proponent  of  trade  with  the  socialist  na- 
tions, including  both  the  Soviet  Union 
and  mainland  China;  and  Mr.  Young, 
who  began  his  career  imder  the  tutelage 
of  organizations  ofQcially  labeled  as  sub- 
versive. 

Now  It  Is  true  that  men  can  learn  from 
their  past  mistakes;  but  the  statements 
these  men  have  been  making  suggest  that 
they  will  continue  to  make  the  same  mis- 
takes under  the  illusion  that  they  are 
achieving  success.  Dr.  Brown  seems  to 
think  that  the  cruise  missile  can  be  dis- 
pensed with  in  a  SALT  agreement;  Mr. 
Vance  has  pledged  to  give  away  the 
Panama  Canal  as  soon  as  possible;  Mr. 
Blumenthal  has  said  that  his  goal  is 
"zero"  unemployment,  which  tends  to 
confiiTO  his  subsequent  statement  that  he 
does  not  know  enough  about  the  causes 
of  inflation;  Mr.  Yoimg  is  already  acting 
as  though  he  is  the  Third  World  Am- 
bassador to  the  United  Nations,  instead 
of  the  UB.  Ambassador,  and  exhibits  no 
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oodentandlnff  of  the  stratesic  impor- 
tance of  southern  Africa  to  the  Soviet 
anion,  and  oertafaily  to  the  West. 

It  Is  net  slmi»y  that  I  disagree  #lih 
these  positions.  The  fact  Is  that  the 
Ameiiean  pec^Ie  have  a  right  to  expect 
something:  dlffertot.  Tliey  were  prom- 
ised somettilng  different,  but  they  are 
getting  the  same  old  thing.  And  It  Is  not 
just  the  gentlemen  mentioned  already; 
we  see  other  rertms  from  the  past  such 
as  Joseph  Calif  ano,  Zblgnlcw  Brfeezlnskl. 
Charles  ShultEe.  Paul  Wamke.  and  The- 
odora Sorensen,  now  withdrawn. 
'  What  Is  happening  Is  that  the  will  of 
the  people  Is  being  set  aislde,  how  that 
the  election  Is  over,  and  a  few  Wall 
Street  bankers,  foundation  heads,  estab- 
lishment lawyers,  well-paid  professors, 
and  directors  of  multinational  corpora- 
tions are  being  brought  In  to  control  the 
Nation.  It  is  an  Interest  group  thit  seems 
long  ago  to  have  given  up  on  America, 
and  seeks  to  have  our  lndei)endence  stib- 
ordinated  to  International  trade  and 
monetary  agreements,  multinational  car- 
tels, arms  control,  and  restricted  com- 
modity distribution  arrangements. 

The  role  of  the  people — that  is,  the 
electorate — in  this  process  was  described 
as  "Irrelevant"  over  2  years  ago  by  Prof. 
Samuel  P.  Huntington  of  Harvard  Uni- 
versity. "Irrelevant"  is  the  word.  Mr. 
President,  used  oy  Professor  Himtington 
tirho  is  even  now  being  considered  for 
high-level  positions  ,  in  the  Carter  ad- 
ministration— perhaps  even  for  Deputy 
Secretary  of  Defense;  yet  his  arrogant 
contempt  for  the  ordinary  voter  is  evi- 
dent In  his  statement  to  the  so-called 
Trilateral  Commission  organized  by 
David  Rockefeller : 

pJStnce  tbe  1930's  .  .  .  the  demands  on 
goviernment  have  grown  tremendously  and 
the  problems  of  constituting  a  governing 
coalition  has  multiplied  commensurately.  In- 
tleed,  once  he  la  elected  Preeldent,  the  Presl- 
itent's  electoral  coalition  has.  In  a  sense, 
•erred  Its  purpose.  The  day  after  his  election 
the  size  of  his  majority  Is  almost— if  not 
entirely— Irrelevant  to  his  ability  to  govern 
the  country.  What  counts  then  Is  his  ability 
to  mobilize  support  from  the  leaders  of  the 
key  Institutions  In  society  and  government. 
He  has  to  constitute  a  broad  governing  coali- 
tion of  strategically  located  supporters  who 
can  furnish  him  with  the  Information,  tal- 
ent, expertise,  manpower,  publicity,  argu- 
ments, and  political  support  which  he  needs 
to  develop  a  program,  to  embody  It  In  legis- 
lation, and  to  see  It  effectively  Implemented. 
This  coalition  .  .  .  mtist  Include  key  people 
In  Congress,  the  Executive  Branch,  and  the 
private  Establishment.  The  governing  coali- 
tion need  have  little  relation  to  the  elec- 
toral coalition.  The  fact  that  the  President 
as  a  candidate  put  together  a  successful 
electoral  coalition  does  not  Insure  that  he 
win  have  a  ylable  governing  coalition. 

Mr.  President,  this  Is  one  of  the  most 
remarkable  stat^nents  I  have  seen  ex- 
plaining what  happens  after  every  elec- 
tion, including  the  most  recent.  Notice 
carefully  what  Professor  Huntington 
says: 

Once  be  is  elected  President,  the  Prml- 
dent's  electoral  coalition  has.  in  a  sense, 
served  its  purpose.  .  .  .  The  governing  coali- 
tion need  have  little  relation  to  the  electoral 
coalition. 

What  he  Is  sayteg  is  that  once  the 
election  is  over,  the  people  no  longer 
have  any  right  or  any  say  In  governing 


the  countiy.  Re  Is  saying  that 'the  elite 
will  take  control  away  from  the  people, 
and  the  President  will  not  be  able  to 
govern  unless  he  allows  the  elite  to  make 
an  the  decisions — or,  in  the  professor's 
wcHTds: 

He  has  to  constitute  a  broad  governing 
coalition  of  strategically  located  supporters 
who  can  fumlsb  him  with  the  Informa- 
tion, talent,  expertise,  manpower,  publicity, 
argiunents.  and  political  support  which  he 
n^eds  to  develop  a  program,  to  embody  It 
In  legislation,  and  to  see  it  effectively  im- 
plemented." 

Mr.  President,  words  were  never 
clearer  than  these  to  explain  what  is  al- 
ready happening  to  the  Carter  admin- 
istration: It  is  even  more  remarkable 
that  they  were  written  almost  2  years 
ago.  This  so-called  governing  coalition — 
as  opposed  to  what  the  voters  wanted — 
has  seized  control.  The  very  narrow  base 
of  this  so-called  governing  coalition  is 
seen  to  the  closely  knit  group  of  friends 
and  acquaintances  Involved  In  the  selec- 
tion process. 

For  example,  the  Trilateral  Commis- 
sion, which  is  Just  one  organization  In- 
volved, has  but  65  American  members; 
yet  those  65  mclude  the  President  him- 
self, the  Vice  President,  the  Cabtaet 
nominees  just  mentioned,  and  nearly  a 
dozen  others  who  have  been  named  or 
talked  about  for  high  position  Including 
Professor  Huntington.  In  fact.  It  is  not 
just  that  the  Secretaries  of  State.  De- 
fense, and  Treasury  were  all  members  of 
the  Trilateral  Commission;  the  nmners- 
up  In  the  competition  for  "those  posts 
were  also  members  of  the  Trilateral 
Commission. 

'  But  the  Commission  Itself  Is  probably 
Irrelevant  to  the  process  of  selecting 
from  such  a  narrow  base.  The  network 
of  friends,  decisionmakers,  and  power 
brokers  that  has  grown  up  to  past  dec- 
ades is  In  itself  small.  The  result  hzs 
been  well  described  recently  by  William 
Greider,  one  of  the  more  independent 
and  perceptive  reporters  now  writing  for 
the  Washington  Post.  Mr.  Greider  writes : 

The  Democratic  Party  traditionally  ha- 
rangues big  business  during  campaign,  but 
then  turns  to  Wall  Street  and  corporate 
boardrooms  In  search  of  administrative 
talent.  Carter  may  have  taken  this  practice 
a  bit  further  than  hU  predecessors. 

Two  of  his  lawyers,  for  instance,  are  from 
law  firms  which  have  represented  General 
Motors  (Bell  and  Sorenson)  and  two  are  from 
Arms  which  represent  Coca-Cola  (Bell  and 
Calif  ano). 

The  Coca-Cola  connection  demonstrates 
what  a  small  world  Carter  has  selected  from. 
Carter's  good  friend  In  Atlanta  Is  J.  Paul 
Austin,  chairman  of  the  Board  of  Coke.  Coke 
Is  represented  in  Atlanta  by  Oriffln  Bell's  law 
firm.  Austin  serves  on  the  board  of  Cal  Tech. 
The  president  of  Cal  Tech  Is  the  new  Secre- 
tary of  Defense.  The  new  deputy  secretary 
of  defense  Is  the  former  president  of  Coke. 
Coke's  lawyer  In  Washington  is  the  Secretary 
of  HEW. 

If  that  leaves  you  a  bit  dizzy,  drink  a  Dr. 
Pepper  and  consider  the  Carter  administra- 
tion's connections  with  Important  Institu- 
tions of  the  news  media.  The  Secretary  of 
State-designate  is  a  director  of  the  New  York 
Times.  The  Secretary  of  HEW-deslgnate  Is 
lawyer  for  the  Washington  Post.  The  Secre- 
tary of  Defense-designate  Is  a  dlrectw'  of  the 
Los  Angeles  Times. 

The  most  Interesting  linkage  among  these 
people  is  neither  soft  drinks  nor  newspapers. 


It  Is  Rockefeller  ptallaixtUropy.  The  connec- 
tkm  la  80  compelling  in  the  foreign  policy 
q>here  that  a  cynic  might  suggest  that  this 
transition  Is  not  so  much  from  Ford  to  Car- 
ter, but  from  Nelson  to  IXtvld. 

Mr.  President.  I  cannot  challenge  the 
President's  right  to  seek  advisers  with 
whom  he  is  compatible,  men  and  women 
of  a  liberal  political  philosophy.  Some  of 
his  nominees  will  exercise  independent 
judgment.  I  can  disagree  with  such  peo- 
ple and  know  that  I  and  others  of  all 
philosophies  will  get  a  fair  heartog.  I 
was  delighted,  for  example,  to  joto  to 
commending  the  nomination  as  Secre- 
tary of  Commerce  of  Mrs.  Juanita  Kreps. 
a.  dlsttogulshed  North  Caroltoian.  who  is 
able,  dedicated,  and  conscientious.  I  ex- 
pect that  Thomas  B.  Lance  will  have  a 
distinguished  career  at  the  Oflace  of 
Management  and  Budget.  Dr.  James  R. 
Schlesinger  is  an  able  man  who  was  to- 
explicably  rejected  by  the  previous  ad- 
ministration. I  do  not  anticipate  that  I 
will  agree  with  everything  that  such  pub- 
lic servants  will  pn^iose.  but  I  know  that 
their  proposals  will  be  based  upon  their 
understanding  of  the  Natlon'b  needs. 

Mr.  President,  it  may  be  that  some  will 
feel  that  the  Senator  from  North  Caro- 
Una  has  been  speaktog  too  candidly  of 
the  President's  nominees.  I  want  to  make 
it  clear  that  I  am  not  opposing  them  for 
personal  reasons.  But  just  as  I  was 
strongly  opposed  to  the  policies  of  former 
Secretary  of.  State  Kissinger— because 
they  represented  the  policies  of  this 
small  establishment  elite — so,  too.  I  must 
speak  out  against  the  continued  control 
6f  our  national  destiny  by  such  a  tmy, 
tobred  group.  With  a  change  of  per- 
sonalities, there  naturally  may  be  shifts 
of  emphasis  or  tone.  But  there  certainly 
will  be  no  basic  shift  of  direction,  no  new 
spirit,  no  new  commltinent  in  foreign 
policy.  ITie  Senator  from  North  Caroltoa, 
therefore,  cannot  appear  to  agree  to 
these  nominations  as  they  are  being 
hastily  approved  by  voice  votes. 

Mr.  BAYH.  Mr.  President,  it  Is  with 
great  pleasure  that  I  will  vote  to  con- 
firm the  nomination  of  Juanita  Kreps  as 
Secretary  of  Commerce.  Her  unanimous 
approval  on  Wednesday  by  the  Senate 
Commerce  Committee  is  an  indication  of 
the  high  level  of  confidence  in  this  ex- 
cellent Cabinet  appointment. 

I  am  particularly  pleased  with  Dr. 
Kreps'  appointment,  not  just  because 
she  Is  a  symbol  of  the  President's  prom- 
ise to  seek  out  and  appoint  w(»nen  to 
his  Cabinet,  but  because  she  Is  also  rep- 
resentative of  his  other  campaign  com- 
mitment— to  seek  out  the  best. 

Dr.  Kreps'  testimony  before  the  Sen- 
ate Commerce  Committee  on  a  broad 
range  of  issues  reflects  her  career-lwig 
devotion  to  social  concerns.  Her  assiir- 
ance  before  the  committee  that  the 
Commerce  Department  under  her  direc- 
tion would  be  more  generous  in  admin- 
istering Federal  economic  development 
and  public  works  jobs  programs;  her 
commitment  to  an  environmentally 
sound  oceans  policy;  her  stress  on  sup- 
porting the  interest  of  consumers  in  the 
marlcetplace.  all  show  her  determina- 
tion to  revitalize  the  goals  of  ^he  De- 
partment. Perhaps  most  significant  was 
Dr.  Kreps'  pledge  to  support  legislation 
which  would  bar  UJB.  companies  from 
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cooperating  in  any  way  with  the  Arab 
boycott  of  Israel. 

Juanita  Kreps  Is  used  to  being  the 
"first  woman  to."  She  was  the  first  wom- 
an to  serve  on  the  board  of  directors  of 
the  New  York  Stock  Exchange.  She  has 
been  the  first  and  frequently  only  wom- 
an to  serve  on  the  boards  of  some  of  the 
Nation's  largest  industries.  Throughout 
her  career,  she  has  demonstrated  an  in- 
dependence of  thought  and  commitment 
to  serve  the  disadvantaged  in  the  mar- 
ketplace— particularly  women  and  mi- 
norities. In  addition  to  her  corporate 
and  academic  posts  at  Duke  University, 
she  has  served  on  the  National  Coun- 
cil on  Aging,  the  North  Carolina  Man- 
power Commission,  and  the  National 
Commission  for  Manpower  Policy.  When 
she  is  approved  as  Secretary  of  Com- 
merce, she  will  again  be  making  another 
historic  first — the  first  woman  to  hold 
that  position  since  the  Department  was 
created  In  1913.  I  am  delighted  to  have 
an  opportunity  to  confirm  her  In  that 
role. 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Committee  on  Public 
Works  it  is  a  privilege  to  recommend  the 
confirmation  of  President  Carter's  nom- 
inee, Mrs.  Juanita  M.  Kreps,  to  be  Sec- 
retary of  Commerce. 

The  committee  has  a  vital  toterest 
to  the  Commerce  Department  and  in 
Mrs.  Kreps'  stewardship.  Principal  eco- 
nomic development  programs  are  housed 
in  that  Department,  in  the  Economic 
Development  Administration  as  are  the 
seven,  soon  to  be  eight,  title  V  regional 
planning  commission.  These  programs 
have  been  under  the  jurisdiction  of  the 
committee  since  their  inception  in  1965. 

I  attended  the  Commerce  Committee's 
confirmation  hearing  of  Mrs.  Kreps  last 
week  and  I  was  gratified  to  hear  her  say 
that  she  considered  economic  develop- 
ment to  be  one  of  the  more  Important 
functions  of  the  Department  of  Com- 
merce. That,  unfortunately,  has  not 
been  the  case  in  recent  years.  Evidence 
that  she  meant  what  she  said  seems  ap- 
parent from  the  appointment  this  week 
of  Robert  Hall  to  be  the  new  Assistant 
Secretary  for  Economic  Development  as 
one  of  the  first  sub-Cabinet  appotot- 
ments  withto  the  Department. 

I  am  impressed  that  Mrs.  Kreps  has 
quickly  grasped  the  importance  of  con- 
vening a  White  House  Conference  on 
Balanced  National  Growth  and  Eco- 
nomic Development  by  early  1978 
Members  recall  that  the  Public  Works 
and  Economic  Development  Act  Amend- 
ments of  1976  that  became  law  on  Octo- 
ber 12,  requested  and  authorized  the 
President  to  convene  a  much  needed 
conference  on  these  issues  withto  a  year. 

Ml-.  JACKSON.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomtoation  of  Juanita  M. 
Kreps,  of  North  Carolma,  to  be  Secretary 
of  Commerce? 

"Hie  nomtoation  was  confirmed. 
_  Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  this  nomtoation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  '   .--■-    :■■•  .::• 
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SECRETARY  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
nomtoation  of  Patricia  Roberts  Harris,  of 
the  District  of  Columbia,  to  be  Secretary 
of  Houstog  and  Urban  Development 

The  PRESIDING  OFFICER.  The  nom- 
toation will  be  stated. 

The  legislative  clerk  read  the  n(Mntoa- 
tion  of  Patricia  Roberts  Harris,  of  the 
District  of  Columbia,  to  be  Secretary  of 
Houstog  and  Urban  Development. 

Mr.  PROXMIRE.  Mr.  President, 
Patricia  Roberts  Harris  came  before  the 
Committee  on  Banktog  for  confirmation, 
and  I  speak  in  two  capacities. 

Mr.  President,  with  considerable  re- 
luctance I  rise  to  oppose  the  nomtoation 
of  Patricia  Roberts  Harris  as  Secretary 
of  the  Department  of  Houstog  and  Urban 
Development. 

Mi-s.  Harris  has  been  recommended 
to  this  body  by  the  Banking  Committee 
by  a  14  to  1  vote.  I  was  the  only  mem- 
ber of  the  committee  to  oppose  the 
nomination. 

I  oppose  the  nomination  although 
Mrs.  Harris  is  unusually  totelligent,  has 
achieved  remarkable  disttoction  as  a 
lawyer,  has  impressive  character,  is  en- 
thusiastically committed  to  houstog  and 
urban  development  and  was  a  smash  hit 
in  her  appearance  before  our  Banktog 
Committee  at  her  confirmation  hearings. 
Why  then  do  I  oppose  her? 
Because  she  clearly  lacks  the  houstog 
experience  that  I  think  is  commensurate 
to  HUD'S  success. 

I  do  this  for  the  same  reason  I  opposed 
her  two  predecessors:  James  Lynn  and 
Carla  Hills.  Both  had  backgrounds  sim- 
ilar to  Mrs.  Harris.  Both  were  brilliant 
lawyers.  Both  were  bright,  hardworking 
people  of  fine  character.  But  to  their  ad- 
mmistration  of  HUD  the  agency  failed 
dismally  to  do  its  job. 

The  central  responsibility  for  HUD, 
the  touchstone  by  which  its  success  or 
failure  can  be  measured  is  whether  it 
succeeds  or  fails  in  building  the  houses 
families  with  modest  InccMnes  in  this 
country  need. 

In  the  Housing  Act  of  1968,  the  Con- 
gress set  a  goal  of  600,000  such  publicly 
assisted  starts  per  year.  The  year  be- 
fore Mr.  Lynn  took  office,  1972  we  con- 
structed 338,000  such  starts.  Then  came 
the  secretaries  who  were  brilliant  lawyers 
but  lacked  housing  experience.  Result: 
1973.  234.000  publicly  assisted  housing 
starts;  1974.84,000;  1975,  56.000;  and  last 
year  1976  for  all  America's  mUlions  of 
low-  and  moderate -Income  families — 
not  the  600.000  the  law  calls  for.  but  an 
tocredible,  pathetic  41.000  publicly  as- 
sisted houstog  starts  from  HUD  to  the 
entire  country. 

Why  this  failure?  A  major  reason.  Mr. 
President  is  that  this  country  needs  a 
Secretary  of  HUD  who  not  only  has  the 
experience,  the  track  record  to  housing, 
the  knowledge  of  the  programs,  the 
patof  ul  years  of  maktog  mistakes  as  well 
as  winning  successes  that  alone  can 
shape  a  Secretary  that  can  do  the  job. 
We  also  need  a  Secretary  to  whom  the 
President  and  the  President's  top  eco- 
nomic advisers  have  full  confidence  as  a 
houstog  expert  with  a  winntog  record — 


one  who  can  do  the  job  and  who  knows 
from  experience  the  economic  as  well  as 
the  social  consequences  of  housing. 

For  all  their  fine  qualities  neither  Mr. 
Lynn,  nor  Mrs.  Hills  had  that  experience 
or  winning  record  to  housing.  They  had 
virtually  no  experience.  The  result:  they 
did  not  and  they  could  not  sell  to  the 
President  a  vigorous  housing  program — 
even  though  the  times  called  out  for  It. 
And  while  I  hope  Mrs.  Harris  wUl  suc- 
ceed where  her  predecessors  failed.  I 
doubt  if  she  will,  because  she  too — for  all 
her  fine  qualities  also  has  no  real  record 
to  houstog. 

Anyone  who  thinks  we  will  not  have 
this  ktod  of  problem  with  President  Car- 
ter and  Mr.«!.  Harris  has  only  to  open  his 
eyes  and  see  what  happened  with  the  first 
economic  package  recommended  by  the 
President.  The  purpose  of  that  package 
was  to  stimulate  the  economy  without  to- 
fiation.  A  houstog  program  is  tailor- 
made  for  such  a  purpose.  Such  a  pro- 
gram could  provide  a  million  jobs  at  rela- 
tively little  cost  with  very  little  tofiation- 
ary  risk  and  could  do  the  job  promptly. 
But  where  is  the  housing  component  to 
the  2-year  $25  to  $30  biUion  Carter  eco- 
nomic program?  Answer:  it  is  not  there. 
And  who  was  in  the  group  of  economic 
advisers  that  consulted  with  President 
Carter  and  advised  him  what  it  should 
contain?  The  Secretary  of  the  Treasury- 
'  designate  was  there.  The  Director-desig- 
nate of  the  Office  of  Management  and 
Budget  was  there.  The  chairman-desig- 
nate of  the  Council  of  Economic  Advisers 
was  there.  Other  advisers  and  con- 
sultants were  there. 

But  Mrs.  Harris,  the  Secretary- 
designate  of  HUD  was  not  there.  So  this 
is  not  just  speculation  that  Mrs.  Harris 
will  lack  the  ktod  of  clout  and  believa- 
bility  to  sell  the  ktod  of  houstog  program 
to  the  new  President.  This  judgment  is 
based  to  part  on  the  hard  fact  that 
President  Carter  has  already  omitted 
housing — which  should  be  the  center- 
piece, from  his  first  major  economic 
Initiative,  and  he  did  so  after  Mrs.  Harris 
became  his  prime  houstog  adviser. 

The  prtocipal  reason  for  my  opposi- 
tion is  because  I  think  that  Mrs.  Harris 
lacks  any  significant  experience  to 
housing. 

We  have  had  two  Secretaries  to  a  row 
now,  Mr.  Lynn  and  Mrs.  Hills,  both  of 
whom  had  the  same  kind  of  background 
and  ability  as  Mrs.  Harris.  They  both  are 
fine  lawyers,  both  brilliant  scholars,  both 
knew  nothing  about  houstog  and  HUD 
is  in  a  shambles  and  our  houstog  program 
has  failed. 

I  thtok  it  Is  vital  that  we  have  some- 
body with  experience,  with  a  winntog 
record,  not  only  so  that  he  can  do  the  job 
in  HUD  but  far  more  Important  so  they 
can  sell  the  job  to  the  President  of  the 
United  States.  That  Is  what  was  lacktog 
to  the  Lynn  and  Hills  positions. 

Mrs.  Harris  may  be  able  to  do  that,  but 
it  is  toteresting  that  In  the  one  meettog 
that  Mr.  Carter  has  had  to  put  together 
an  economic  package  there  was  no  hous- 
tog components.  There  should  have  been. 
It  was  a  serious  mistake  by  the  Presidait. 
and  Mrs.  Harris  was  not  there  and  she 
should  have  been  there. 

So  for  that  reason,  I  am  gotog  to 
todlcate  my  opposition,  although  I  would 
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hope  that  she  tjrfll  be  conflrmed.  I  must 
Bay  that  I  must  In  all  candor  oppose  the 
nomlnatkxi. 

Mr.  President,  I  ask  imanimous  consent 
to  print  In  the  Rcoord  a  copy  of  my  open- 
ing statement  at  Mrs.  Harris'  nomina- 
tion hearings.  This  opening  statement 
spells  out  in  more  detail  just  why  I 
oppose  the  nomination.  And  in  fairness  to 
Mrs.  Harris  I  ask  unanimous  consent 
that  her  remarkable  and  eloquent  re- 
sponse at  the  hearings  to  a  question  I 
asked  her  about  the  degree  of  her  com- 
mitment to  underprivileged  citizens  be 
printed  in  the  Record  at  this  point,  too. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Pboxmixe  Omrma  Statsmint  at  Rkakino  on 

CoKFIRKAnON  OF  MRS.  YUfMlB  AS  SBCmCTAKT 
or  TH«  DCPARTIIEMT  OF  HOUSING  AND  UEBAN 

DcvxLopMxirr 

Mr».  Harris,  we  are  honored  to  have  you  be- 
fore us  for  consideration  of  your  appoint- 
ment by  President-elect  Carter  to  be  Secre- 
tary of  the  Department  of  Housing  and  Urban 
Development. 

Frankly,  your  nomination  troubles  me.  It 
troubles  me  although  you  have  an  Impres- 
sive record  as  a  scholar,  an  author,  a  lawyer, 
a  person  who  has  been  honored  by  many  unl- 
verslUes  with  their  degrees,  a  strong  and 
consistent  advocate  of  civil  rights,  a  fighter 
for  a  better  opportunity  for  minorities  and 
a  record  of  support  over  the  years  for  pro- 
grams that  would  help  the  poor. 

What  troubles  me  about  your  nomination 
is  the  absence  of  any  really  significant  ex- 
perience In  housing  or  urban  development. 
You  have  no  real  record  on  which  we  can 
Judge  your  performance. 

Two  years  ago  when  Carta  Hills,  your  pred- 
ecessor, was  before  this  committee,  she  was 
opposed  by  Mrs.  Cushlng  Dolbeare.  who  was 
head  of  the  National  Rural  Housing  Con- 
ference. She  was  opposed  on  the  grounds  that 
the  Secretary  of  HUD  should  have  years  of 
experience  In  housing.  Learning  is  the  long, 
tough,  painful  process  of  making  mistakes  as 
well  as  achieving  successes.  Mrs.  Dolbeare 
said.  "It  took  me  at  least  10  years  before  I 
felt  any  real  c.onfldence  In  my  capacity  to 
make  Judgments  from  conflicting  advice  and 
conflicting  recommendations.  Mrs.  Hills  will 
be  given  conflicting  advice  from  her  own 
staff,  from  industry  and  from  public  Inter- 
est groups  .  .  .  Then  she  wUl  be  charged 
with  giving  advice  and  recommendations  to 
the  President  and  others  In  the  Administra- 
tion, acting  as  an  advocate  for  housing.  It  is 
simply  not  responsible,  nor  reasonable,  nor 
fair.  In  my  view,  to  ask  any  amateur  to  carry 
out  »uch  responslbUltles.  Being  an  expert 
does  not  necessarily  make  a  person  right,  but 
being  an  amatexir  much  more  likely  one  will 
be  wrong." 

As  you  may  know,  James  Lynn  preceded 
Carla  Hills  as  Secretary.  Both  were  brilliant 
lawyers.  Both  had  fine  academic  back- 
grounds. Neither  had  any  significant  back- 
ground or  experience  or  training  in  housing 
or  urban  development.  Both  were  amateurs. 
I  voted  against  both.  And  In  my  Judgment 
both  were  faUures. 

After  four  years  of  their  leadership  as  suc- 
cessive Secretaries  of  HUD.  HUD  Is  in  a 
shambles.  Its  morale  is  low.  Its  accomplish- 
ments are  pitifully  inadequate.  At  a  time 
when  our  cities  consatute  perhaps  our  great- 
est social -economic  problem.  HUD.  the  De- 
P»rtment  with  primary  responsibility  few- 
dealing  with  those  problems  is  sound  asleep 
A  prime  reaponslblltty  for  HUD  is  to  pro- 
vide publicly  assisted  housing  starts  for  the 
millions  of  American  families  who  cant  af- 
ford a  home  unlees  the  government  provides 
some  assistance.  This  is  also  the  heart  the 
comaratone  of  urban  development.  Employ- 
ment is  important  Education  is  vital.  Crtme 


prevention  is  essential.  But  the  beart  of 
HUD'S  responslbUlty  for  tirban  development 
la  In  publicly  assisted  housing. 

In  1968  the  Congress  decided  we  needed 
six  million  such  hotislng  starts  over  the  fol- 
lowing ten  years,  or  600,000  per  year  of  pub- 
licly assisted  hoiislng.  In  1972  HUD  had  338,- 
000  such  starts,  and  then  came  the  scholarly 
lawyers,  the  amateiire.  The  results :  1973  234,- 
000  publicly  assisted  bousing  starts;  1974 
84,000;  1976  66,000;  and  this  year.  1976,  for 
all  the  minions  of  low  and  moderate  Income 
families — not  the  600.000  the  law  calls  for, 
but  an  Incredible,  pathetic  41,000  publicly 
assisted  housing  starts  from  HUD  In  the 
entire  country. 

Conventional  housing  has  stumbled  along 
erratically.  The  year  1975  was  the  worst  bous- 
ing year  In  the  last  forty.  This  year  single 
family  starts  for  housing  that  averaged  over 
•40,000  each  has  been  much  better;  but  new 
housing  that  the  average  American  can  afford 
has  almost  disappeared. 

It  la  true,  of  course,  that  the  failure  of 
HUD  for  the  last  four  years  has  not  been 
because  of  the  character  or  Intelligence  of 
Lynn  or  HUls.  Indeed,  both  get  high  marks 
In  both  regards.  And  both  may  have  been 
rwtfonably  efficient  administrators.  What 
HUD  and  the  country  lacked,  and  the  reason 
bousing  and  urban  development  have  been 
such  disaster  areas  has  been  beca\ise  we 
didn't  have  in  HUD  a  Secretary  with  sufficient 
knowledge  and  experience  and  a  solid  enough 
proven  record  In  housing  to  be  able  to  go  to 
the  President  and  win  a  vlgoroxis  and  suc- 
cessful housing  program. 

I  am  confident  that  either  President  Nixon 
or  President  Ford  could  have  been  sold  such  a 
program  If  they  had  had  a  HUD  Secretary 
In  whom  they  had  full  confidence  as  a  hoiis- 
Ing  expert,  a  person  who  bad  fought  for 
housing  and  for  the  cities  and  had  won.  a 
person  who  could  have  argued  down  Green- 
span and  Simon  and  convinced  the  President 
that  It  was  in  the  national  economic  Interest 
to  have  a  vigorous,  expansive  housing  pro- 
gram. 

Such  a  program  wotad  have  fitted  like  a 
glove  the  Republican  preference  for  eco- 
nomic activity  In  the  private  sector — without 
Inflation  and  for  economic  activity  providing 
an  urgent  need.  But  neither  HlUs  nor  Lynn 
In  my  view  had  a  sufficiently  deep  commit- 
ment to  housing  and  urban  development  to 
make  the  fight.  I  think  you  may  have  that 
commitment,  but  what  you  like  Lynn  and 
HUls  don't  have  Is  something  else. 

Because.  Mrs.  Harris,  with  aU  deference 
to  you.  and  recognizing  you  may  have  a  more 
sympathetic  President  and  economic  advisers 
of  the  President  to  confront,  this  seUlng  of 
the  kind  of  massive  housing  program  we 
should  have  now  to  the  President  and  his 
team  should  be  done  by  someone  who  knovra 
housing  and  urban  development  from  long 
experience  and  with  a  track  record  fn  the 
field  that  will  command  attention  and  ac- 
ceptance. Do  you  have  that  kind  of  track 
record?  Frankly,  I  can't  find  it.  It  won't 
be  easy  for  you.  We  already  have  I  think  the 
first  major  economic  mistake  by  the  Presi- 
dent-elect. Mr.  Carter  has  already  made  that 
mistake  In  announcing  his  principal  two- 
year  stimulation  program  and  not  Including 
housing  as  an  Integral  part  of  It  as  a  comer- 
stone  In  fact.  The  housing  program  of  sorts 
may  come  along  today  or  tomorrow  but  that's 
not  enough.  Bousing  construction  is  a  rea- 
sonably quick  way  to  provide  Jobs  in  the 
private  sector  at  relatively  lltUe  public  cost. 
We  should  have  It  as  a  central  part  of  the 
economic  stimulus  program. 

Mrs.  Harris,  we  have  tried  twice  now— for 
four  years — to  turn  the  management  of  the 
Department  of  Housing  and  Urban  Affairs 
over  to  brUllant  and  scholarly  lawyers  who 
were  amateurs  in  the  bousing  field  with 
appalling  results. 

In  my  view,  you  have  a  mu6h  better  back- 


grotintf.  a  miicl^  better  record  of  commitment 
in  this  field  than  either  Mr.  Lynn  or  Mrs. 
HUls.  You  have  given  occasional  support, 
sometimes  significant  support,  to  housing 
and  the  needs  of  our  cities.  You  made  a 
beautiful  and  wise  statement  of  dissent  on 
civil  disobedience  as  a  member  of  the  Com- 
mission on  ClvU  Disobedience.  But  you  have 
never  had  anything  to  do  with  administer- 
ing a  housing  program  of  any  kind,  or  any 
size,  or  administering  anything  else  except 
Howard  Law  School  for  one  month,  and 
about  26  people  In  the  Luxembourg  Embassy 
for  two  years.  You  have  no  experience  as  a 
mayor  or  public  official. 

You  are  nevertheless  going  to  be  con- 
flrmed— ^in  my  Judgment — by  this  commit- 
tee and  the  Senate  overwhelmingly.  Because 
anyone  in  the  Senate  these  days  who  calls 
for  qualifications  other  than  brains  and 
character  for  cabinet  officers  Is  regarded  as 
somehow  unrealistic,  and  you  certainly  have 
both  brains  and  character. 

Well,  I  take  the  Advice  and  Consent  re- 
sponsibility for  this  body  very  seriously.  If 
the  public  business  Is  Is  to  be  done  efficiently, 
we  need  cabinet  officers  to  handle  these 
multl-bllllon  dollar  agencies  who  are  able  to 
bit  the  ground  running:  to  start  right  out 
with  the  confidence  that  they  won't  need 
years  of  on-the-job  training. 

One  final  aztalogy.  I'm  an  enthusiastic  foot- 
ball  fan.  I  played  It  in  college.  I  have  fol- 
lowed it  for  fifty  years  avidly.  I'm  reason- 
ably Intelligent.  But  if  I  were  hired  to  coach 
the  Washington  Redskins  or  the  Green  Bay 
Packers,  the  country  would  view  It  as  an 
outrageous  Joke.  To  coach  the  Skins  or  the 
Packers  you  obviously  can't  even  think  of 
taking  an  amateur;  you  need  a  pro. 

And  yet  when  the  President  nominates, 
as  three  Presldenta  now  have,  three  suc- 
cessive persons  who  are  bright  and  scholarly 
lawyers  with  no  visible  record  or  experience 
In  housing  and  urban  development  to  head 
HUD — an  agency  vrtth  16.000  employees  and 
a  miatl-bllllon  dollar  budget — and  to  run 
a  far  more  complex  and  important  opera- 
tion than  a  professional  football  team,  there 
Is  nothing  but  warm  and  happy  applause. 
And,  Mrs.  Harris,  from  the  rest  of  this  com- 
mittee and  the  Senate  that's  about  what  you 
can  expect  to  get  this  morning.  This  morn- 
ing I'm  sure  you  will  get  only  that  and  I'm 
sure  you'll  get  that  from  the  Senate.  As  I 
say.  I'm  sure  you  will  be  confirmed  over- 
whelmingly. I'm  happy  to  yield  to  the  rank- 
ing Republican  member  of  the  Committee, 
Senator  Tower. 

The  Chairman.  President-elect  Carter  has 
said,  "Too  often  In  the  past  the  White  House 
has  been  surrounded  by  an  Impervious  ob- 
stacle which  is  open  to  those  more  power- 
ful and  Influential.  It  was  not  open  to  tlie 
average  citizen.  It  ought  to  be  changed  and 
it  will  be  changed  if  I'm  elected  President." 

Mrs.  Harris,  civil  rights  and  other  advo- 
cates have  frequently  complained  about  their 
lack  of  access  to  HUD.  You  are  a  person 
of  great  accomplishment  but  the  press  re- 
ports indicate  one  criticism  of  you  which 
you  may  have  noted  is  jrou  are  not  a  "of.  by 
and  for  the  people"  person.  That  may  or  may 
not  be  fair,  but  they  indicate  you're  not 
one  who  has  gone  out  to  seek  the  position 
and  opinion  of  the  average  citizen.  As  I  say, 
I'd  like  you  to  defend  yourself  against  that 
charge  If  that's  not  the  case,  but  one  of  the 
problems  certainly  in  HXTD  Is  that  we  hare 
somebody  who  is  sympathetic  not  only  to 
the  problems  of  those  who  are  poor  and 
underrepresented,  but  to  listen  to  them,  to 
find  a  way  of  seeing  how  they  view  their 
problems  themselves,  to  really  talk  to  peo-. 
pie  Individually.  I'm  very  sensitive  about  this 
because  all  of  tw  are  up  here  because  we're 
politicians.  We  have  to  get  elected.  We  have 
to  go  out  and  see  all  kinds  of  people  and 
talk  to  them.  The  dtetingwiftfied  CoogicflS- 
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man  on  your  left  has  had  that  kind  of  ex- 
perience, too,  and  perhaps  you  can  reassure 
me  on  this.  This  Is  one  of  the  things  that 
troubles  me  about  what  I  have  read  about 
your  background. 

Will  you  really  make  an  effort  to  get  the 
views  of  those  who  are  less  articulate  and  less 
represented  and  certainly  less  likely  to  be 
knocking  on  your  door  with  outstanding 
credentials? 

Mrs.  Harru.  Senator,  I  am  one  of  them. 
You  do  not  seem  to  understand  who  I  am 
I'm  a  black  woman,  the  daughter  of  a  din- 
ing car  waiter.  I'm  a  black  woman  who  even 
eight  years  ago  could  not  buy  a  hoxise  in 
some  parts  of  the  District  of  Columbta 
Senator,  to  say  I'm  not  by  and  of  and  for 
the  people  Is  to  show  a  lack  of  vmderstand- 
Ing  of  who  I  am  and  where  I  came  from 

The  Chaibmav.  Well,  Mrs.  Harris,  I  accept 
that  to  a  very  considerable  extent,  but  I 
think  you  would  agree  perhaps-^if  not  I'd 
like  to  know  whether  you  disagree— It's' not 
enough  to  be  black  or  to  be  a  woman  or  to  be 
poor  or  to  have  any  particular  kind  of  dis- 
abUlty  to  understand  the  problem  of  so  many 
people  who  don't  get  listened  to,  don't  have 
an  opportunity  to  represent  their  viewpoint 
We  have  had  In  HUD  a  woman,  not  a  black 
woman  but  a  woman,  who  it  has  been 
pointed  out  has  great  abilities  and  great 
competence  and  yet  we  have  this  criticism 
and  I  think  It's  a  criticism  that  has  some 
merit  and  force,  that  HUD  has  not  been  lis- 
tening to  people  who  have  these  problems. 

Your  answer  is  that  you  have  no  problem 
with  this  because  you're  a  black  woman. 
Mrs.  Harris.  No,  that  Is  not  my  answer. 

The  CHAntMAN.  Is  that  right?  What  Is  your 
answer? 
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Whether  I  will  be  the  one  all  the  time  or 
whether  others  will  fulfill  that  function,  I 
do  not  know. 

The  CHAiaicAir.  Well,  that's  reasswlng, 
too,  and  I  particularly  like  the  latter  point. 
I  wouldn't  expect  you.  of  course,  to  be  able 
to  do  that  yourself.  You'd  have  to  delegate 
much  of  that  authority,  but  I  think  It's  use- 
ful to  hear  you  will  do  your  best  to  Involve 
HUD  In  the  concerns  of  consumers.  I  think 
they  have  been  neglected  and  find  a  way  to 
have  them  express  their  position  to  those 
who  you  will  talk  to  as  well  as  you,  yourself. 


Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  floor. 

Mr.  JACKSON.  Vote ! 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Patricia  Rob- 
erts Harris,  of  the  District  of  Columbia, 
to  be  Secretary  of  Housing  and  Urban 
Development? 

ITie  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidrait, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mrs.  Hakris.  You  spoke  of  the  unrepre- 
sented and  the  poor  and  I  said  I'm  one  of 
them.  I  started.  Senator,  not  as  a  lawyer  in 
a  prestigious  law  firm,  bift  as  a  woman  who 
needed  a  scholarship  to  go  to  college.  If  you 
think  I  have  forgotten  that,  you're  wrong. 
I  started  as  an  advocate  for  a  civil  rights 
agency,  the  American  Council  on  Human 
Rights,  that  had  to  come  before  this  body 
to  ask  for  access  to  housing  by  members  of 
minority  groups.  If  you  think  I  have  for- 
gotten that.  Senator,  you're  wrong.  I  have 
been  a  defender  of  women,  of  minorities,  of 
those  Who  are  the  outcasts  of  this  society 
throughout  my  life  and  if  my  life  has  any 
meaning  at  all  It  is  that  those  who  start  as 
outcasts  may  end  up  being  part  of  the  sys- 
tem, and  I  hope  It  will  mean  one  other 
thing.  Senator,  that  by  being  part  of  the 
system  one  does  not  forget  what  it  meant  to 
be  outside  It.  because  I  assure  you  that  while 
there  may  be  others  who  forget  what  It 
meant  to  be  excluded  from  the  dining  rooms 
Of  this  very  building.  I  shall  never  forget  It 

The  Chairman,  That's  a  very  reassurine 
and  Inspiring  answer. 

Let  me  ask  you  one  more  specific  question 
How  do  you  propose  to  make  your  Depart- 
ment more  open?  I  have  heard  some  good 
words  about  the  recent  efforts  of  Mrs  New- 
man to  involve  HUD  consumers  In  HUD  de- 
cision making.  Would  you  keep  an  office  like 
that  functioning?  Would  you  try  personally 
to  have  regular  meetings  with  HUD  con- 
sumer groups? 

Mrs.  Harris.  Senator,  starting  this  week 

I  m  going  to  be  meeting  with— what  I  call  for 

„5JL°'  *  better  term— constituent  groups  of 

HUD,  on  the  basis  I'm  not  conflrmed  and  I 

may  not  be,  but  I'm  going  to  start  none- 

weiess.   because  I   want  to  see  what  it  Is 

they  would  like  and  how  they  would  like  to 

Identify   with    the   office   of   HUD   Secretary 

and  how  they  would  like  to  relate  to  the 

Office  When  I've  talked  to  them,  when  I  have 

talked  With  the  top  staff  of  HUD,  I  will  make 

tne  Judgment   about  how  we  can   provide 

tnat  openness  which  I  happen  to  think  is  an 

c^?T'        °^   government    in    a   democratic 
society. 


SECRETARY  OF  TRANSPORTATION 
Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  Brockman  Adams. 
of  Washington,  to  be  Secretary  of  Trans- 
portation. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 

The  legislative  clerk  read  the  nomina- 
tion of  Brockman  Adams,  of  Washing- 
ton, to  be  Secretary  of  Transportation. 

Mr.  MAGNUSON.  Mr.  President,  for- 
mer Congressman  Adams  appeared  be- 
fore the  committee  on  two  occasions. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  while  we  get  order? 
The  Senator  may  proceed. 
Mr.  MAGNUSON.  He  appeared  before 
the  committee  on  two  occasions,  and  the 
hearings  were  very  extensive. 

This  is  a  very  extensive,  complex  job. 
and  the  committee  voted  unanimously  to 
approve  his  nomination. 

I  think,  if  I  can  sum  up  what  the  com- 
mittee felt  about  Secretary  Adams,  it 
was  that  he  probably  was  the  most  quali- 
fied nominee  for  this  particular  position 
to  appear  before  the  Committee  on  Com- 
merce since  the  Department  was  created. 
He  brings  a  background  of  experience 
in  housing,  having  served  on  the  Com- 
mittee on  Interstate  Commerce  in  the 
House  of  Representatives,  and  had  a 
great  deal  to  do  with  the  shaping  of  pol- 
icy regarding  transportation  in  this 
country. 

It  was  a  pleasure  for  my  colleagues  and 
me  because  he  does  come  from  the  State 
of  Washington  — to  urge  his  nomination, 
and  the  committee  did  it  unanimously. 
Mr.  JACKSON.  Mr.  President,  will  my 
colleague  yield? 

Mr.  MAGNUSON.  I  yield. 
Mr.  JACKSON.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  my 
senior  colleague. 

Former  Congressman  Adams  was  an 
outstanding  scholar  in  college.  He  gradu- 
ated No.  1  out  of  the  entire  University 


of  Washington.  He  was  an  undergradu- 
ate of  the  class  smd  top  graduate  of  the 
Harvard  Law  School,  a  distinguished 
lawyer,  UJS.  attorney  for  the  western  dis- 
trict of  Washington. 

As  my  coUeague  pointed  out,  he  served 
on  the  Interstate  and  Foreign  Com- 
merce Committee  in  the  House.  He  pio- 
neered and  offered  the  key  legislation  In 
putting  together  the  failing  railroad  sys- 
tems in  the  Northeast. 

Not  only  that,  but  he  was  the  first 
chairman  of  the  Budget  Committee. 

He  is  an  outstanding  economist  and 
I  think  he  brings  to  the  office  of  the  De- 
partment of  Transportation  outstanding 
qualifications. 

I  hope  that  this  vote  will  be  imanl- 
mous. 

Mr.  RANDOLPH.  Mr.  President,  it  is  a 
privilege  for  me  to  have  the  opportunity 
to  join  the  two  able  Senators  from  Wash- 
ington, the  chairman  of  the  Commerce 
Committee  (Mr.  Magnuson)  and  the 
chairman  of  the  Interior  and  Insular 
Affairs  Committee  (Mr.  Jackson),  as 
they  speak  in  positive  terms  of  the  ability 
and  experience  and  understanding  of 
the  challenge  of  the  important  work  that 
Brock  Adams  will  have. 

I,  too,  strongly  endorse  approval  of  the 
nomination. 

Mr.  President,  the  Senate  today  is 
asked  to  confirm  Representative  Brock 
Adams  as  Secretary  of  Transportation.  I 
expect  the  Senate  wiU  give  prompt  and 
unanimous  endorsement  to  this  nomina- 
tion of  an  experienced  public  leader,  to 
Pilot  one  of  our  most  important  depart- 
ments. The  Public  Works  Committee  has 
jurisdiction  over  the  Federal  highway 
construction  program  and  certain  high- 
way safety  and  environmental  aspects 
which  complement  those  construction 
activities.  In  addition,  we  are  associated 
to  a  lesser  degree  with  certain  transit 
activities,  of  which  the  rural  public 
transportation  demonstration  program 
is  an  outstanding  example.  I  appreciated 
the  opportunity  to  participate  in  his  con- 
firmation hearing,  before  the  Senate 
Commerce  Committee  on  January  7,  and 
to  speak  on  his  behalf  at  this  time. 

The  Members  present  at  Representa- 
tive Adams'  confirmation  hearing  were 
unanimously  satisfied  with  his  responses. 
Even  though  some  Members  disagreed 
with  him  on  specific  issues,  he  was  felt 
to  be  distinctly  well  qualified  for  this  po- 
sition. His  nomination  was  favorably  re- 
ported from  the  Commerce  Committee 
by  a  vote  of  18  to  0. 

Transportation  may  be  the  single  most 
important  developmental  aspect  of  our 
country  over  the  last  200  years.  The 
United  States  is  the  most  mobile  nation 
in  history,  and  most  Americans  enjoy 
unlimited  personal  mobility.  A  good 
transportation  network  makes  it  pos- 
sible for  farmers  to  get  seed  to  the  farm, 
produce  to  the  market  and  coal  to  in- 
dustry. A  sound  transportation  system 
enables  families  in  rural  and  urban  set- 
tings to  get  their  children  to  school,  wives 
to  shopping  centers  and  people  to  cul- 
tural, religious  and  medical  facilities. 

Our  transportation  system  moves  more 
goods  and  people  than  any  other  coun- 
try more  quickly,  more  efficiently  and 
more  safely. 


1876 


CONGRESSIONAL  RECORD  — SENAW 


January  Sb,lW7 


This  Is  possible  becatise  of  a  number 
of  reasons — but  the  predominant  one  Is 
the  high  caliber  of  people  committed  to 
transportation  who  make  up  our  agen- 
cies associated  with  people  and  product 
movement.  The  man  nominated  for  our 
next  Secretary  of  Transportation  Is  such 
an  Individual.  Representative  Adams  Is 
considered  one  of  Congress  leading  ad- 
vocates of  a  sound,  coordinated  national 
transportation  system. 

The  Secretary-designate  served  as  the 
chairman  of  the  House  Budget  Commit- 
tee during  the  94th  Congress,  and  has 
been  a  member  of  the  Interstate  and 
Foreign  Commerce  Committee  and  Its 
Transportation  and  Commerce  Subcom- 
mittee. Representative  Adams  has  been 
very  active  in  transportation  affairs,  par- 
ticularly legislation  dealing  with  rail- 
roads. He  is  the  coauthor  of  the  Regional 
Rail  Reorganization  Act  of  1974.  which 
opened  the  way  to  the  Government  take- 
over and  consolidation  of  eight  bank- 
rupt northeast  and  midwest  railroads 
Into  a  unified  system.  He  was  one  of  the 
congressional  members  of  the  National 
Transportation  Policy  Study  Commis- 
sion, a  provision  of  the  1976  Highway 
Act. 

I  believe  Brock  Adams  will  approach 
his  duties  as  Secretary  of  Transporta- 
tion with  the  same  seriousness  of  pur- 
pose; the  same  ability  to  perceive  real 
issues;  the  same  facility  for  finding  an- 
swers to  complex  problems — in  short  the 
qualities  that  made  him  a  key  figure  In 
committee  work  with  which  he  became 
Involved  in  the  House. 

1  look  forward  to  working  with  Repre- 
sentative Adams  in  his  new  role  and  ex- 
changing views  on  such  subjects  as  re- 
structure of  transportation  financing,  re- 
organization of  certain  transportation 
policy  and  regulatory  f  uctions  within  and 
without  the  existing  Department  of 
Transportation  and  expediting  comple- 
tion of  our  Interstate  Highway  System. 

Mr.  President,  during  his  years  In  the 
House,  Brock  Adams  has  served  trans- 
portation well.  I  feel  confident  that  the 
Members  of  Congress  Interested  in  trans- 
portation will  recognize  the  Secretary- 
designate  as  a  man  who  is  both  accessi- 
ble and  truly  conversant  in  all  areas  of 
transi)ortation. 

Mr.  BAYH.  Mr.  President,  the  Senate 
Is  today  considering  the  nomination  of 
Congressman  Brock  Adams  for  the  posi- 
tion of  Secretary  of  Transportation  in 
the  Carter  administration.  The  an- 
nouncement of  Brock  Adams'  nomination 
for  this  position  was  greeted  with  almost 
universal  enthusiasm  by  those  people, 
both  in  Government  and  in  the  private 
sector,  who  are  concerned  with  the  future 
of  this  Nation's  transportation  policy. 

Throughout  his  career  in  the  House  of 
Representatives,  Brock  Adams  has  taken 
an  active  role  in  the  development  of 
transportation  legislation.  As  the  rank- 
ing member  of  the  Transportation  Sub- 
committee of  the  House  Interstate  and 
Foreign  Commerce  Committee,  his  legis- 
lative skill  and  vision  made  Innumerable 
contributions  to  such  landmark  legisla- 
tion as  the  Regional  RaU  Reorganization 
Act  of  1973  and  the  Airport  and  Airways 
Development  Act  of  1970.  In  recognition 


of  his  leadership  in  this  field,  he  was  ap- 
pointed by  the  Speaker  of  the  House  to 
the  National  Transportation  Policy 
Study  Commission. 

In  addition  to  his  experience  with 
transportation  issues.  Congressman 
Adams  served  as  chairman  of  the  House 
Budget  Committee  during  the  crucial 
first  2  years  of  its  existence.  His  leader- 
ship on  this  committee  contributed  im- 
measurably to  the  successful  launching 
of  the  new  congressional  budget  process. 
As  chairman,  he  demonstrated  his  ability 
to  establish  spending  priorities  and  co- 
ordinate complex  budgetary  issues.  This 
valuable  experience  will  serve  him  well  as 
the  head  of  the  Department  of  Transpor- 
tation. 

I  am  particularly  pleased  to  be  able  to 
enthusiastically  support  this  nomination 
because  as  chairman  of  the  Subcommit- 
tee on  Transportation  Appropriations  I 
will  be  working  closely  with  Brock 
Adams.  During  the  2  years  that  I  have 
chaired  this  subcommittee,  I  have  be- 
come increasingly  familiar  with  the  prob- 
lem of  developing  a  sensible  transporta- 
tion policy  for  this  country  and  with 
Brock  Adams'  expertise  in  these  complex 
matters. 

In  the  more  than  100  pages  of  specific 
responses  to  questiwis  posed  by  the  Com- 
merce Committee,  Brock  Adams  dis- 
played his  continuing  commitment  to  the 
goal  of  a  coordinated  system  of  national 
transportation.  I  share  this  commitment 
and  know  that  we  both  believe  in  the 
necessity  to  work  to  improve  our  Nation's 
rail  network,  to  provide  efiBcient,  afford- 
able mass  transportation  and  to  con- 
struct and  to  maintain  a  safe,  efiQcient 
highway  system.  In  short,  we  believe  in 
the  Importance  of  the  development  of  a 
balanced  national  transportaticm  sys- 
tem so  that  our  citizens,  whether  they 
live  in  the  rural,  suburban  or  urban  areas 
of  our  Nation,  have  access  to  the  neces- 
sary transportation  modes  to  move  them- 
selves and  their  goods  in  the  most  effec- 
tive manner  possible. 

In  order  to  move  toward  the  realiza- 
tion of  these  goals,  we  need  decisive 
leadership  from  the  Secretary  of  Trans- 
portation. This  leadership  should  include 
a  continuing  dialog  with  our  citizens, 
State  and  local  governments  and  the 
Congress  so  that  all  segments  of  our  so- 
ciety are  able  to  participate  in  the  im- 
portant decisions  affecting  the  direction 
taken  by  our  national  transportation 
policy.  Brock  Adams  made  such  a  com- 
mitment In  his  opening  remarks  before 
the  Commerce  Committee  during  his 
confirmation  hearing  when  he  pledged 
"to  seek  the  greatest  amount  of  public 
comment  and  advice  possible." 

With  his  experience  in  transportation 
and  his  willingness  to  Involve  the  public 
in  his  decisions,  I  believe  that  Brock 
Adams  will  be  the  kind  of  Secretary  of 
Transportation  who  can  make  the  hard 
decisions  to  establish  priorities  and  lead 
this  coimtry  forward  to  a  coherent,  effi- 
cient, and  innovative  system  of  transpor- 
tation. I  look  forward  to  the  opportunity 
to  work  with  him  in  pursuing  this  goal 
8uid  am  proud  to  support  his  confirma- 
tion as  Secretary  of  Transportation. 


The  PRESIDING  OFFICER.  The  ques- 
tion Is,  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Brockman 
Adams  to  be  Secretary  of  Transporta- 
tion? 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  President  be  notified  of 
the  confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senate  proceed  to  the 
consideration  of  the  nomination  of 
Thomas  Bertram  Lance,  of  Georgia,  to 
be  Director  of  the  Ot&ce  of  Management 
and  Budget.  

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  Thomas  Bertram  Lance,  of 
Georgia,  to  be  Director  of  the  Office  of 
Management  and  Budget. 

Mr.  NUNN.  Mr.  President,  just  a  brief 
word.  I  do  not  know  if  the  chairman  of 
the  committee  Is  here,  but  Mr.  Lance 
was  approved  by  a  imanlmous  vote  of 
that  committee  after  rather  lengthy 
hearings. 

I  have  known  Bert  Lance  for  a  period 
of  years.  He  comes  from  a  small  town. 
Calhoun.  Ga.,  where  he  started  as  a 
clerk  in  a  bank  there. 

He  later  became  president  of  that  bank 
and  later  became  president  of  one  of  the 
larger  banks  of  Georgia. 

In  addition  to  that,  he  was  head  of  the 
Department  of  Transportation  for  Gov- 
ernor Carter,  now  President  Carter.  He 
brought  to  that  department  a  sense  of 
management,  a  sense  of  planning,  a  sense 
of  concise  goals,  adequate  effectiveness 
and  efficiency. 

He  is  a  man  who  is  very  active  In  reli- 
gious and  civic  activity.  He  Ls  a  man  of 
integrity.  Most  of  all,  I  say  to  my  col- 
leagues, he  has  an  abundance  of  com- 
morisense  and  he  Is  the  right  man  for 
the  right  job.  I  urge  his  approval. 

Mr.  CHILES.  If  the  Senator  will  yield, 
Mr.  President,  I  just  wish  to  associate 
myself  with  the  remarks  of  the  Senator 
from  Georgia  and  say  that  sitting  as  a 
member  of  the  Government  Operations 
Committee  I  had  a  chance  to  hear  the 
testimony  and  the  questioning  of  Bert 
Lance.  I  think  he  has  a  remarkable  ap- 
titude for  this  Job. 

I  was  tremendously  Impressed  by  his 
v/illlngness  to  work  with  the  Congress. 

As  all  of  us  know,  the  Office  of  Man- 
agement and  Budget  has  been  one  in 
which  many  of  the  holders  of  that  have 
held  utter  contempt  for  the  Members  of 
the  Congress  and  really  could  not  find 
any  real  constitutional  role  that  we  had, 
whether  it  was  in  management  of  fimds 
or  in  any  other  area. 

Mr.  Lance,  I  think,  shows  remarkable 
willingness  to  imderstand  how  our  sys- 
tem works  and  to  realize  it  does  work 
with  cooperation.  I  think  we  will  receive 
much  cooperation  from  Mr.  Lance.  I 
think  he  has  certainly  a  knowledge  of 
reorganization,  a  knowledge  of  manage- 
ment. 
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I  am  tremendously  impressed  that  the 
OMB  will  have  a  Director  who  has  the 
knowledge  for  management  and  that  it 
will  not  be  only  an  office  for  budget. 

So  I  join  with  the  Senator  from 
Georgia  and  urge  the  confirmation  of 
Bert  Lance. 

Mr.  TALMADGE.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  my 
colleague  from  Georgia  and  also  the  dis- 
tinguished Senator  from  Florida. 

I  have  known  Bert  Lance  since  he  was 
a  $90-a-month  teller  in  Calhoun.  Ga.,  a 
town  of  some  5,000  population. 

Later,  be  became  president  of  that 
bank.  He  increased  the  resources  of  that 
bank  from  $6  million  to  $56  million.  It 
probably  has  more  resources  of  any  bank 
in  a  town  of  its  size  in  the  United  States. 

Some  2  years  ago  he  acquired  control- 
ling interest  of  the  National  Bank  of 
Georgia.  At  that  time,  the  National  Bank 
of  Georgia  had  resources  of  a  little  more 
than  $200  million.  In  2  years'  time  he 
brought  the  resources  of  that  bank  to 
more  than  $400  million. 

I  think  that  clearly  demonstrates  that 
he  imderstands  something  about  eco- 
nomics, banking,  and  fiscal  matters. 

The  Government  of  the  United  States 
Is  sorely  in  need  of  a  man  of  that  ca- 
pacity today.  I  hope  the  Senate  will 
unanimously  confirm  his  nomination. 

Mr.  PROXMIRE.  Mr.  President,  no 
doubt  this  nomination  will  be  over- 
whelmingly confirmed,  but  it  will  not 
be  unanimous.  I  will  vote  against  it. 

Mr.  President,  I  rise  in  opposition  to 
the  nomination  of  Mr.  Thomas  Lance  to 
be  Director  of  the  Office  of  Management 
and  Budget. 

Mr.  Lance  has  some  important  quali- 
fications for  this  position  which  have 
been  stated  very  well  by  my  colleagues 
but  they  are  overwhelmed  by  his  lack  of 
other  qualifications  that  in  my  view  are 
essential. 

It  is  true  that  Mr.  Lance  has  been  an 
eminently  successful  businessman.  That 
is  not  only  an  indication  of  his  com- 
petence, it  is  highly  relevant  to  his  new 
job  as  Director  of  the  Office  of  Manage- 
ment and  Budget.  I  am  sure  he  under- 
stands the  value  of  a  dollar,  the  impor- 
tance of  holding  down  costs  and  the 
often  painful  problem  of  eliminating 
jobs  and  activities  that  cost  more  than 
their  worth.  Mr.  Lance  has  also  been  re- 
sponsible as  a  banker  for  saying  both 
yes  and  no  to  requests  for  loans.  These 
experiences  wlU  serve  him  well  as  the 
new  Budget  Director. 

Mr.  Lance  has  one  other  prime  quali- 
fication. He  is  an  old  and  trusted  friend 
of  the  President  of  the  United  States.  He 
and  the  President  know  each  other,  trust 
each  other.  He  has  been  the  President's 
banker.  He  will  now  be  his  principal  ad- 
viser on  the  budget. 
Why  not? 

Mr.  President,  I  will  tell  you  why  not. 

LANCE    WITHOUT    EXPERIENCE 

Mr.  Lance  simply  has  no  experience, 
or  record  of  performance  in  what  is  in 
many  ways  the  toughest  job  in  the  ad- 
ministration, except  possibly  for  the 
President's.  Think  what  the  head  of  the 
Office  of  Management  and  Budget  in  this 
Federal  Government  Is  responsible  for: 

The  budget  of  the  United  States  is  the 
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priority  document  for  our  Nation.  The 
one  conscious  way  this  coimtry  can  move 
as  an  organized  society  is  through  the 
budget.  How  much  or  how  little  stress  we 
as  Americans  put  on  education,  on  hous- 
ing, on  defense,  on  crime  prevention,  on 
welfare,  on  transportation,  on  health,  on 
economic  security  is  determined  by  the 
budget. 

And  who  determines  the  administra- 
tion's recommendations  on  the  budget? 
Answer:  The  President  as  the  part-time 
final  authority  and  the  OMB  Director  as 
the  full-time  expert.  Sure  the  President 
is  boss.  But  the  President  of  the  United 
States  is  an  overwhelmingly  busy  man. 
He  is  Commander  in  Chief  of  the  Army, 
Navy  and  Air  Force.  He  is  our  principal 
negotiator  with  foreign  countries.  He  is 
the  head  of  the  Democratic  Party.  As  any 
Member  of  the  Congress  who  has  been 
here  any  length  of  time  will  tell  you,  he 
is  the  principal  Initiator  of  legislation. 
Because  he  is  head  of  state,  much  of  his 
time  must  be  taken  with  ceremonial 
breakfasts,  limcheons,  dinners,  visits, 
meetings  with  foreign  heads  of  state. 

PRESIDENT    MUST    DELEGATE    BUDGET    AUTHORrrr 
TO  LANCE 

What  this  means  is  that  the  President 
of  the  United  States— in  this  biggest  job 
in  the  world— must  delegate  authority  in 
a  big,  emphatic  way.  There  is  no  way  the 
President  can  painstakingly  review  the 
full  details  of  his  budget— vital  as  that 
review  is.  No  way  can  he  decide  in  all 
cases  or  in  most  cases  which  programs  of 
HEW,  or  Defense,  or  HUD,  or  Transpor- 
tation, or  Housing  should  push  ahead 
and  which  should  be  held  back  or  killed. 

Why  cannot  the  Cabinet  heads  do 
that?  The  answer  is  simple.  Most  of  them 
are  likely  to  be  gung-ho  advocates  for 
their  agencies.  They  will  want  more 
money  for  defense,  more  for  housing, 
more  for  health.  President  Kennedy 
called  his  Budget  Director  his  "no"  man. 
And  that  is  what  an  OMB  Director  has 
to  be. 

But  he  has  to  be  more  than  that.  He 
has  to  be  a  "yes"  man  too.  And  when  he 
says  "yes"  and  when  he  says  "no"  will 
determine  the  course  of  this  country  for 
years  to  come. 

KNOWLEDGE  ESSENTIAL 

Now  what  kind  of  person  do  you  need 
f,OT  this  vital  decisionmaking?  I  submit 
the  first  quaUty  you  need  is  knowledge — 
someone  who  knows  something  about 
these  programs,  someone  who  has  had 
some  experience  with  these  Federal  pro- 
grams, someone  who  has  seen  programs 
win  and  programs  lose,  and  has  ob- 
served the  difference.  We  need  someone 
who  has  worked  with  Federal  programs 
long  enough  to  make  mistakes  and  learn 
from  those  mistakes.  We  need  someone 
who  can  give  the  President  options,  tell 
him  what  the  options  will  cost.  Some- 
one who  can  evaluate  and  rate  the  op- 
tions. Someone  who  can  listen  to  con- 
flicting, expert  advice  and  know  enough 
to  make  a  reasonable  decision  on  it. 

Is  Mr.  Lance  that  kind  of  person? 
What  has  been  Mr.  Lance's  experience 
in  the  Federal  Government? 

Mr.  President,  you  wiU  wait  a  long 
time  for  the  answer  to  that  question. 

He  has  had  none — ^zero,  zip,  zilch,  not 
1  year,  not  1  week,  not  1  day.  He  has 


shown  impressive  skill  in  operating  a 
middle-size  bank.  He  has  been  a  can- 
didate for  Governor  of  Georgia.  He 
headed  the  transportation  department 
in  Georgia.  And  what  else? 

LANCE'S    VERSION     OF    QCALITICATIONS 

Mr.  President  I  do  not  want  to  be  un- 
fair to  the  nominee  so  I  will  let  him  state 
his  experience,  as  he  did  not  in  an  im- 
promptu response  in  a  hearing  but  in  an 
exhibit  supporting  responses  requested  in 
advance  by  the  Government  Operations 
Committee  before  Mr.  Lance  appeared 
before  the  Committee  in  connection  with 
this  nomination. 

This  was  Mr.  Lance's  response  in  writ- 
ing to  questions  about  his  experience: 

My  experience  Includes: 

a.  25  years  In  the  banking  Industry,  which 
Involved  employment  by  a  small  bank  much 
of  the  time  and  a  larger  bank  for  the  last  two 
years; 

b.  government  service  as  Commissioner  of 
the  Department  of  Transportation  for  Geor- 
gia; 

c.  political  campaigns  during  which  I 
learned  a  great  deal  about  the  people  of 
Georgia. 

These  experiences  have  given  me  consid- 
erable ability  In  dealing  with  people  and 
handling  financial  matters.  These  are  the 
matters  most  involved  in  the  operations  of 
the  Office  of  Management  and  Budget. 

That  is  it.  And  Mr.  President,  that  is 
an  appallingly  barren  background.  Of 
course,  I  realize  that  the  President  has 
had  and  should  have  great  leeway  in 
choosing  his  man  for  this  particular  job. 
But  we  in  the  Congress  have  found  out 
that  this  job  of  Director  of  OMB  has  such 
power,  such  influence,  that  the  OMB  Di- 
rector so  centrally  determines  the  course 
of  this  Government  that  we  have  wisely 
insisted  that  the  Senate  shall  advise  and 
consent  to  this  nomination.  We  have  the 
authority  to  say  yes  or  no.  And  with  that 
pitifully  inadequate  background.  I  do  not 
see  how  we  can  say  yes. 

PRESIDENT    CARTER    INEXPERIENCED 

Mr.  President,  Mr.  Lance  will  not  be 
working  for  a  President  with  great  ex- 
perience in  the  Federal  Government. 
President  Carter  was  elected  in  part  be- 
cause of  his  great  promise  as  an  outsider, 
precisely  because  he  had  no  experience 
in  a  Federal  Government  that  had  be- 
come too  big,  too  Inefficient,  too  burden- 
some; a  Federal  Government  that  seemed 
to  throw  massive  sums  of  the  public's 
money  at  problems  like  crime,  inadequate 
education,  substandard  housing,  wasteful 
misuse  of  precious  energy  resources — 
only  to  have  the  problems  get  worse. 

We  needed  a  change.  President  Carter 
was  the  answer  to  that  call  for  a  change. 
Of  course,  President  Carter  does  not  have 
experience  in  the  gross  mistakes — the 
protests  against  which  brought  him  to 
the  White  House. 

But  what  does  this  mean?  It  means 
that  we  have  a  President  taking  over 
the  most  complicated  and  difficult  job  in 
the  world  who  has  very  little  prepara- 
tion. He  comes  to  the  White  House  as  one 
of  the  most  Inexperienced  Presidents  in 
Federal  Government  affairs  m  this  cen- 
tury and  probably  one  of  the  three  or 
four  least  experienced  in  our  200-year 
history.  Under  the  circumstances  that  is 
the  way  the  people  wanted  it  and  under 
the  circumstances  that  is  the  way  it 
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should  be.  And  frankly,  I  think  Presi- 
dent Carter  may  well  turn  out  to  be  one 
of  the  best  Presidents.  I  certainly  hope 
and  pray  so. 

The  President  has  both  the  strength  of 
no  identification  with  past  mistakes  and 
the  weakness  of  no  Federal  Government 
experience. 

STAFF    AND    CABINET    HAVE    LITTLE    EXPEXIENCE 

How  about  the  people  surrounding 
him? 

He  has  surroimded  himself  with  a 
White  House  staff  that  has  two  conspicu- 
ous distinctions.  First,  they  are  very 
young.  And  second,  they  have  virtually 
no  background,  no  record,  no  experience 
in  Federal  activities. 

The  President  has  appointed  a  Cabinet 
of  a  little  less  than  average  experience 
in  the  Federal  Government.  Some  of  his 
appointees  have  none.  Some  have  a  little. 
A  few  have  substantial  experience. 

The  Senate  is  about  to  approve  all  of 
the  Cabinet  with  one  possible  exception. 
And  this  Government  is  passing  into  un- 
tried, unproven,  unblooded  inexperienced 
hands. 

Sure  the  people— including  this  Sen- 
ator— ^voted  for  President  Carter.  I  cam- 
paigned for  him.  But  did  that  mean  that 
with  a  few  exceptions  here  and  there  the 
administration  should  be  without  any  of 
the  kind  of  training  that  only  experience 
can  provide? 

Yes,  the  people  of  this  country  want  a 
new  approach.  That  is  why  they  elected 
President  Carter  and  a  fundamental 
reason  for  his  election  was  because  mil- 
Uons  of  Americans  felt  that  a  new  ad- 
ministration could  do  a  better  job  of 
reducing  or  eliminating  the  old  programs 
that  do  not  work  or  are  not  needed.  Cer- 
tainly a  major  failure  of  past  adminis- 
trations has  been  their  failure  in  man- 
aging the  budget,  in  controlling  the  im- 
mense explosion  of  cost,  in  having  more 
than  the  courage  and  the  will  to  kill  or 
cut  programs  that  should  have  a  lower 
priority,  but  also,  having  the  knowledge 
that  can  only  come  from  experience  in 
knowing  where  to  cut,  and  how  to  cut 
and  how  much  to  cut. 

As  far  as  Federal  Government  pro- 
grams are  concerned,  Mr.  Lance  does  not 
have  inadequate  experience,  he  just  does 
not  have  any  experience,  none. 

EXPERIENCE  NEEDED  IN  PRIVATE  BANKING WHY 

NOT    U.S.   BXnxSET? 

Consider  how  shocked  Mr.  Lance— who 
is  president  of  the  National  Bank  of 
Georgia,  a  bank  with  several  hundred 
millions  in  assets — would  be  if  his  di- 
rectors replaced  him  with  a  man  who 
had  never  operated  a  bank,  never  worked 
in  a  bank,  knew  nothing  about  Georgia, 
and  whose  experience  had  been  confined 
to  doing  a  great  job  handling  his  family 
charge  accounts.  Such  a  selection  would 
be  considered  outrageous.  But  this  is  the 
kind  of  selection  we  confirm  if  we  ap- 
prove this  nomination. 

Mr.  President,  as  Director  of  the  Office 
of  Management  and  Budget,  Mr.  Lance 
will  not  only  be  the  principle  architect  of 
the  administration's  budget,  he  will  also 
be  the  traffic  cop  for  the  most  significant 
bills  every  Senator  and  Representative 
introduces.  How  often  a  promising  leg- 
islative conception  has  been  aborted  by 
the  one  or  two  page  memo  of  disapproval 


by  the  Office  of  Management  and  Budget. 
Frankly  this  is  exactly  what  the  OMB 
shoiild  do.  The  administration  helps 
greatly  in  bringing  order  and  discipline 
out  of  the  vast  number  of  legislative  pro- 
posals the  Congress  engenders.  The  OMB 
recommendation — not  always  but  usu- 
ally— determines  the  life  or  death  of  ma- 
jor legislation.  This  will  be  particularly 
true  when  the  President  and  the  Con- 
gress are  of  the  same  party. 

And  the  recommendation  of  the  Di- 
rector of  the  OMB  to  the  President  often 
is  the  vital  determining  factor  In 
whether  legislation  is  passed  or  vetoed. 
Now  seriously,  my  fellow  Senators, 
should  we  approve  a  man  to  make  this 
decision  who  has  absolutely  no  experi- 
ence in  the  Federal  Government,  none? 

IMMENSITT   OP  BinXiET 

P^ally,  Mr.  President,  there  is  the 
enormity  tuid  complexity  of  the  budget — 
this  $400  billion  monster. 

Mr.  President,  can  any  one  honestly 
believe  that  Director-Designate  Lance 
has  the  experience  that  is  so  necessary 
to  cope  with  the  plethora  of  highly  com- 
plex and  abstruse  budget  Issues  con- 
fronting the  Office  of  Management  and 
Budget?  No  doubt  he  will  come  to  grips 
with  the  importance  of  distinguishing 
new  budget  authority  from  obligations 
and  obligations  from  outlays.  In  time  he 
will  learn  the  characteristics  of  perma- 
nent indefinite  budget  authority,  revolv- 
ing funds,  liquidating  cash  accounts,  ap- 
portionments, allotments,  rescissions, 
deferrals,  trust  fimds.  supply  funds,  con- 
tract authority,  and  the  like. 

But  is  Mr.  Lance  really  in  a  position  to 
resolve  the  inconsistency  of  treating 
housing  contract  authority  on  a  multi- 
year  basis  in  arriving  at  budget  authority 
totals  while  continuing  to  treat  similar 
long  term  commitments  for  Maritime 
Administration  operating  differentia] 
subsidies  and  purchase  contract  pay- 
ments under  the  Federal  buildings  fund 
on  a  year  by  year  basis?  I  hardly  think 
so.  Does  he  comprehend  the  problem  of 
rolling  over  long  term  contract  authority 
following  the  expiration  of  existing  con- 
tracts? I  doubt  it. 

How  about  the  issue  of  including  loan 
guarantee  authority  within  the  budget  so 
as  to  more  clearly  define  Federal  obli- 
gations? Does  Mr.  Lance  understand  the 
distinctions  among  full  faith  and  credit 
guarantees,  conditional  or  partial  guar- 
antees and  indirect  guarantees?  How 
about  the  treatment  of  debts  and  loans 
of  Government -sponsored  credit  enter- 
prises, deposit  insurance  for  financial 
institutions,  and  guarantees  of  special 
risks?  Does  Mr.  Lance  understand  the 
subtle  economic  implications  of  these 
various  types  of  Federal  involvement  In 
financial  markets? 

Mr.  President,  I  could  go  on  and  on. 
I  could  cite  the  inaccuracy  of  treating 
the  total  long  term  contract  commitment 
of  the  Federal  Government  under  our 
assisted  housing  programs  as  budget  au- 
thority when  in  fact  the  tenant  pays  part 
of  this  commitment.  I  could  point  out 
the  fairly  subtle  but  important  budget 
distinction  between  funding  FHA  losses 
through  Treasury  borrowing  as  opposed 
to  direct  appropriations.  I  could  point 
out   the  many  groups   excepted   from 


budgetary  consideration,  including  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Federal  financing 
bank,  despite  massive  budgetary  impacts. 
I  am  trying  to  point  out  this  is  an  enor- 
mously complicated  job. 

The  question  here  is,  does  Mr.  Lance 
really  understand  the  problems,  distinc- 
tions and  occasional  inequities  Involved 
In  all  of  these  and  many  more  areas,  de- 
spite his  complete  lack  of  Federal  budget 
experience?  The  answer  seems  clear  to 
me.  It  is  an  emphatic  said  resoimding 
"no." 

The  first  Carter  budget,  the  1978 
budget — the  first  budget  for  which  Mr. 
Lance  will  be  principally  responsible — 
will  be  crowding  half  a  trillion  dollars. 
In  1960,  16  short  years  ago  that  was  the 
entire  gross  national  product  of  this 
coimtry.  The  budget  has  Immense  effect 
on  the  number  or  jobs  In  our  economy. 
And  it  may  have  the  most  profound  effect 
on  infiation. 

So  Mr.  President,  by  any  measure,  Mr. 
Lance  Is  simply  not  qualified. 

WHAT   OMB   NEEDS 

We  need  a  competent  trained  econo- 
mist— in  view  of  the  vast  economic  effect 
of  the  budget.  Mr.  Lance  Is  not. 

We  need  a  person  who  has  had  ex- 
perience with  legislation  that  has  suc- 
ceeded and  legislation  that  has  failed, 
legislation  designed  to  cost  little  that 
has  exploded  In  cost  with  over-nms  that 
heavily  burden  the  taxpayer.  Mr.  Lance 
has  not  had  that  experience. 

We  need  a  person  who  understands 
the  complicated  world  of  the  Federal 
budget  from  long,  hard  experience. 

Mr.  Lance  has  had  not  1  minute  of 
such  experience. 

We  need  a  person  who  has  gone 
through  the  painful  process  of  working 
on  the  budget  of  at  least  one  and  pref- 
erably several  Federal  Government  agen- 
cies, either  in  the  agency.  In  the  Con- 
gress or  as  an  outside  expert  analyst. 

Mr.  Lance  has  had  no  experience 
budget  or  other  way  with  any  Federal 
agency. 

The  first  month  or  two  or  three  of  this 
administration  Is  crucial.  Mr.  Lance  is 
undoubtedly  a  highly  intelligent,  able 
man.  But  there  is  no  way  he  is  going  to 
learn  this  for  months,  perhaps  for  years. 

Of  course,  the  budget  is  not  every- 
thing. The  spirit,  the  wUl,  the  inspira- 
tion of  the  President  may  enable  him  to 
be  a  good  President  even  with  a  lame 
performance  in  Presidential  determina- 
tion of  this  Nation's  priorities.  But  in 
my  view  the  Lance  appointment  will 
handicap  President  Carter  and  this 
country  seriously.  The  Lance  nomina- 
tion is  a  mistake.  The  Senate  should  not 
consent  to  it. 

I  could  go  on  and  on.  I  am  trying  to 
point  out  this  is  an  enormously  compli- 
cated job,  a  job  for  a  veteran  expert  who 
knows  what  he  is  doing. 

Mr.  SCOTT.  Mr.  President,  I  am  going 
to  vote  for  the  confirmation  of  the  Presi- 
dent's nominee,  and  yet  I  would  com- 
mend to  our  newly  elected  President  the 
remarks  that  were  just  made  by  the  dis- 
tinguished chairman  of  the  Committee 
on  Banking.  I  would  express  the  hope 
that  the  new  President  will  look  to  ex- 
pertise and  guidance  from  some  of  these 


January  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


subordinate  officers  in  the  various  de- 
partments and  agencies  of  the  Govern- 
ment. 

I  agree  with  much  of  what  my  distin- 
guished colleague  has  said,  even  though 
he  and  I  sometimes  have  differences  of 
opinion.  I  am  glad  that  he  said  the  things 
he  did  say.  Yet,  our  new  President  has 
a  right,  I  believe,  to  choose  people  In 
whom  he  has  confidence  for  Cabinet  po- 
sitions and  for  close  associations,  such 
as  Director  of  the  Office  of  Management 
and  Budget.  I  believe  that  he  should  be 
given  a  chance,  rather  than  voting  down 
someone  he  does  nominate  on  whom  he 
seeks  the  advice  and  consent  of  the 
Senate. 

Because  I  believe  in  the  right  of  the 
President  to  choose  his   principal  as- 
sistants— he  is  responsible  for  them;  he 
is  our  Chief  Executive— I  commend  to 
him  the  reading  of  the  remarks  of  the 
distinguished  Senator  from  Wisconsin. 
I  hope  that  those  who  assist  the  Director 
of  the  Office  of  Management  and  Budget, 
those  who  assist  other  Cabinet  officers 
in  making  important  decisions  Involving 
billions  of  dollars,  have  the  expertise 
and  the  knowledge  and  the  background 
to  pass  good  judgment  on  such  matters 
Mr.  SCHMITT,  Mr.  President,  I  think 
this  may  be  one  of  a  few  occasions  when 
I  will  wish  to  associate  myself  with  the 
remarks  of   the  distinguished   Senator 
from  Wisconsin.  However,  I  do  believe 
that  the  general  thrust  of  his  remarks 
was  correct,  that  experience  is  extremely 
important  in  the  Office  of  Management 
and  Budget.  As  a  member  of  the  execu- 
tive branch  for  a  few  years.  It  was  all 
too  clear  that  experience  was  a  funda- 
mental thing  in  that  office. 

However,  I,  too,  will  vote  to  confirm  the 
nomination  of  Mr.  Lance,  because  I  think 
the  President  should  have  the  opportu- 
nity to  work  with  the  people,  in  most 
cases,  with  whom  he  decides  he  can  work 
However,  I  agree  with  the  Senator 
from  Virginia,  that  the  remarks  of  Sen- 
ator Proxmhie  should  be  read  carefully 
and  that  the  performance  by  Mr.  Lance 
in  the  next  year  should  be  watched  very 
closely.  I  commend  the  Senator  for  his 
remarks. 

Mr.  McCLURE.  Mr.  President,  I  say 
this  only  half  facetiously.  I  note  that  a 
number  of  people  who  have  associated 
themselves  with  the  remarks  of  the  dis- 
tinguished Senator  from  Wisconsin  have 
done  so  while  noting  the  fact  that  per- 
haps the  President  who  was  elected,  with 
absolutely  no  experience  in  the  office. 
cannot  afford  a  man  in  the  Office  of  Man- 
agement and  Budget  who  likewise  has  no 
experience  in  the  job. 

Perhaps,  had  the  election  gone  the 
other  way,  we  could  have  afforded  that 
lack  of  experience  In  the  other  Job. 
(Laughter.] 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Thomas  B 
Lance  to  be  Director  of  the  Office  of 
Management  and  Budget? 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
1  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nomination. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 
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COUNCIL  OP  ECONOMIC  AD"VISERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  nom- 
ination of  Charles  L.  Schultze,  of  the 
District  of  Columbia,  to  be  a  member  of 
the  Council  of  Economic  Advisers. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  legislative  clerk  read  the  nomina- 
tion of  Charles  L.  Schultze,  of  the  Dis- 
trict of  Columbia,  to  be  a  member  of  the 
CoimcU  of  Economic  Advisers. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  nomination. 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  has  unanimously  approved 
the  nomination  of  Charles  Louis 
Schultze  to  be  Chairman  of  the  Coimcll 
of  Economic  Advisers,  and  I  ask  that 
the  Senate  confirm  that  approval. 

Dr.  Schultze  brings  to  this  position  a 
superb  background,  in  terms  of  academic 
preparation,  experience,  and  knowledge 
of  the  Federal  Government,  and  excel- 
lence of  performance.  He  is  a  profes- 
sional In  the  finest  sense  of  the  word.  He 
has  received  his  B.A.  and  M.S.  degrees 
from    Georgetown    University   and   his 
Ph.  D.  in  economics  from  the  University 
of  Maryland.  He  has  served  in  many 
Federal  agencies,  including  a  period  In 
the  early  1950's  on  the  staff  of  the  Coun- 
cil of  Economic  Advisers,  which  he  will 
return  to  head.  One  of  Dr.  Schultze's 
finest  contributions  In  the  1950's  was  his 
paper   on    infiation,    prepared   for   the 
Joint  Economic  Committee  as  part  of 
Senator    Paul    Douglas'    pathbreaking 
study  of  employment,  growth,  and  price 
levels.  Then,  In  the  1960's  Dr.  Schultze 
served  first  as  Assistant  Director  and 
later  as  Director  of  the  Bureau  of  the 
Budget.  In  that  latter  position,  he  bears 
some  responsibility  for  the  $10  billion 
understatement  of  the  1966  costs  of  the 
Vietnam  war.  But  I  accept  his   testi- 
mony that  he  advocated  a  tax  Increase 
at  the  time,  long  before  It  was  proposed 
by  the  Johnson  administration.  In  hind- 
sight. It  is  clear  that  the  consequent 
budgetary  deficit  at  a  time  of  high  em- 
ployment was  a  primary  source  of  in- 
flation. And  yet  it  Is  likely  that  economic 
considerations   were  overruled   without 
any  recognition  of  the  ultimate  cost  to 
the  Nation. 

When  Dr.  Schultze  left  Government 
service  In  1968;  he  returned  to  academic 
life  as  a  professor  at  the  University  of 
Maryland,  and  his  research  as  a  senior 
fellow  of  the  Brookings  Institution  was 
focused  mainly  on  Issues  of  national  eco- 
nomic policy,  including  editorship  of  the 
Brookings  annual  review  of  economic 
Issues  entitled  "Setting  National  Priori- 
ties." Most  recently,  he  delivered  the 
1976  Godkin  lectures  at  Harvard  Uni- 
versity on  "The  Public  Use  of  Private 
Incentives." 


I  have  high  hopes  that  Dr.  Schultze 
will  give  the  same  distinguished  service 
in  his  new  position  as  he  has  given  to 
others  in  the  past. 

Mr.  BAYH.  Mr.  President,  a  few  weeks 
ago  there  was  speculation  that  Charles 
L.  Schultze  would  be  nominated  by  Presi- 
dent Carter  for  several  different  Cabinet 
positions.  In  the  end,  the  President  de- 
cided to  name  Charlie  Schultze  as  Chair- 
man of  the  President's  CounciT  of  Eco- 
nomic Advisers,  an  excellent  decision 
and  a  nomination  to  which  I  give  my  un- 
qualified, enthusiastic  support. 

The  fact  that  Mr.  Schultze's  name  was 
mentioned  for  a  number  of  different 
Cabinet  posts  is  ample  testimony  to  the 
high  regard  which  he  commands  from 
all  who  know  him.  I  am  proud  to  count 
Charlie  Schultze  as  a  friend,  and  con- 
fess that  many  times  in  the  14  years  that 
I  have  been  in  the  Senate  I  have  turned 
to  him  for  advice  on  economic  matters. 
That  advice  has  always  been  helpful. 
In  remarkably  few  words  Charlie 
Schultze  can  get  to  the  essence  of  a  prob- 
lem, provide  perceptive  analysis,  and 
propose  alternative  solutions  with  clar- 
ity. He  is  not  only  an  excellent  econo- 
mist, he  is  a  public  policy  analyst  of  the 
highest  quality. 

Mr.  Schultze's  prior  experience  as  Di- 
rector of  the  Bureau  of  the  Budget,  and 
his  extensive  work  in  recent  years  as  a 
senior  fellow  at  the  Brookings  Institu- 
tion, provide  conclusive  evidence  of  his 
skill  and  abilities.  I  know  he  will  provide 
our  new  President  with  valuable  guid- 
ance in  the  years  ahead  as  we  take  on 
the  two-headed  monster  of  imemploy- 
ment  and  inflation,  and  I  am  confident 
that  Charlie  Schultze's  presence  in  the 
White  House  will  increase  the  chances  of 
success  In  improving  our  Nation's 
economy. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is,  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Charles  L. 
Schultze,  of  the  District  of  Columbia,  to 
be  a  member  of  the  CoimcU  of  Economic 
Advisers? 
The  nomination  was  confirmed. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanlmoixs  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Dr.  Schultze's  career  demonstrates  that 
he  is  qualified  for  the  chairmanship  of 
the  Council.  What  stands  out,  and  was 
demonstrated  very  clearly  at  his  nomina- 
tion hearings,  is  the  quality  of  the  man— 
the  vigor  and  directness  of  his  views  and 
the  openness  and  absence  of  dogmatism 
that  mark  him  as  an  adviser  to  be  trusted. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  not  the  intention  of  the  leader- 
ship to  call  up  the  nomination  of  Mr. 
Marshall  today. 

I  ask  unanimous  consent  at  that  time 
for  a  time  limitation  of  2  hours  on  the 
nomination,  to  be  equally  divided  be- 
tween Mr.  Williams  and  the  Republican 
leader,  Mr.  Baker,  and  that  the  Senate 
proceed  to  the  consideration  of  the  nom- 
ination Immediately  after  the  two  lead- 
ers or  their  designees  have  been 
recognized  under  the  standing  order  on 
Monday  next. 

Mr.  BAKER.  Mr.  President.  I  hope 
the  majority  leader  will  Indulge  me  for  • 
moment.  ^' 

Mr.  ROBERT  C.  BYRD,  Yes. 
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...  l<r.  9AKER.  I  had  thought  that  I  was 
luUjr  In  a  position  to  recomm^id  that 
unanimous-consent  request.  I  Just  have 
been  apprised  of  the  interest  of  one  other 
Member  in  this  matter.  I  wonder  vlifsther 
we  can  postpone  that  for  a  m<»uent. 

Mr.  ROBERT  C.  BTRD.  Yes. 
;    Z  withdraw  my  request,  Mr.  President. 

1  Mr.  President,  it  is  not  the  leadership's 
Intention  to  call  up  the  nomination  of 
Mr.  Joseph  A.  Califano,  Jr.,  of  the  Dis- 
trict of  Columbia,  to  be  Secretary  of 
Health,  Education,  and  Welfare. 

I  ask  unanimous  consent  tliat  there  be 
a  time  limitation  of  2  hours  on  the  nom- 
ination of  Mr.  Califano,  to  be  equally 
divided  between  Mr.  Williams  and  the 
Republican  leader.  Mr.  Baker,  and  that 
the  Senate  proceed  to  the  consideration 
of  the  nomination  immediately  follow- 
ing the  recognition  of  the  two  leaders 
on  Monday  next. 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object,  at  what  hour? 
.    Mr.  ROBERT  C.  BYRD.  I  would  say 
iiHN>roximately  2  o'clock, 
i    Mr.  JAVZTS.  That  is,  we  will  vote 
about  2  o'clock,  or  we  will  proceed  at 

2  o'clock? 

Mr.  AIjLEN.  Mr.  President,  reserving 
the  right  to  object,  what  effect  would  this 
unanimous-consent  agreement  have  on 
the  cloture  vote  that  might  take  place  on 
Monday,  if  we  go  over  to  Monday? 

Mr.  ROBERT  C.  BYRD.  It  would  not 
jbfkve  any  effect  on  the  cloture  vote,  be- 
cause under  the  nile,  that  vote  would 
occur  regardless  of  tiiis  order. 

Mr,  ALLEN.  The  Senator  from  West 
yirgibia  said  2  hoiurs  immediately  after 
the  recognition  of  the  two  leaders. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  At  what  point,  then,  will 
the  cloture  vote  be  taken? 

Mr.  ROBERT  C.  BYRD.  One  horn- 
after  the  Senate  comes  in,  following  the 
establishment  of  a  quorum. 

Mr.  ALLEN.  Even  though  that  Is  in 
the  midst  of  the  2  hours  of  agreed  time. 
Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  revise  my  request.  The  time  on  this 
side  will  be  handled  by  Mr.  Long,  I  was 
In  error. 

The  PRE8IDINO  OFFICER.  Without 
objection,  the  record  will  be  corrected. 

Is  there  objection  to  the  request? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  we  are  speaking  now 
of  the  Califano  nomination? 

Mr.  ROBERT  C.  BYRt).  That  is  cor- 
rect. 

Mr.  BAKER.  I  think  this  is  a  good 
agreement,  and  I  hope  there  will  be  no 
obiection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HARRY  P.  BYRD,  JR.  In  regard 
to  the  nomination  of  Mr.  Mttwfhuii  to  be 
Secretary  of  lAbor.  the  committee  report 
is  not  yet  available.  I  assume  that  it  will 
be  available  in  advance  of  irhatever  time 


the  irtajority  leader  might  set  for  ealUng 
it  up.        

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  no^  know  whether  there  is  a  com- 
mittee report.  I  am  in  no  position  to  know 
whether  there  is  a  report  from  the  com- 
mittee. ■'.  ■■'  ■■  'u   ■■:. 

Mr.  JAVITS.  Mr.  Presldtet.  if  tfie  i^- 
ator  will  yield,  I  think  'l  can  help  with 
that.  4' 

Mr.  ROBERT  fc.  BYRD.  Yes.  '^ 

Mr.  JAVITS.  There  will  be  a  record, 
and  the  committee  report  is  simply  that, 
with  two  dissenting  votes,  we  recommend 
to  the  Senate  that  the  nomination  be 
confirmed. 

Perhaps  Senator  Byrs  is  ttilnkhig 
about  the  record.  The  record  should  be 
printed.  We  finished  the  hearings  sev- 
eral days  aga 

I  will  make  it  my  business,  I  say  to 
the  Senator  from  Virginia— in  the  ab- 
sence of  Senator  Williams — to  see  that 
that  record  is  made  available,  and  I  will 
give  the  Senator  word  as  to  exactly  when. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  New  York. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerJc  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROPOSED  UNANIMOUS-CONSENT 
AGREEMENT— NOMINAIION  OF 
RAY  MARSHALL  TO  BE  SECRE- 
TARY OP  LABOR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  nomination  of  Mr. 
Joseph  Califano,  Jr.,  on  Monday,  the 
Senate  proceed  to  the  consideration  of 
the  nomination  of  Mr.  Ray  Marshall,  of 
Texas,  to  be  Secretary  of  Labor;  that 
there  be  a  time  agreement  thereon  of  4 
hours  to  be  equally  divided  between  Mr. 
Williams  and  Mr.  jAvrrs. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  an- 
nounce that  whatever  time  I  have,  as  I 
am  for  Mr.  Marshall,  I  will  yield  as  the 
opponents  of  the  nomination  desire. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  have  some  definite 
reservations  about  this  nomination. 

It  Is  my  understanding  from  the  news 
media  that  he  favors  repeal  of  section 
14(b)  of  the  Taft-Hartley  Act  and  that 
he  favors  the  common  situs  picketing. 
These  are  matters  quite  important  to  my 
State. 

I  have  even  heard  the  suggestion — and 
this  may  not  be, accurate,  but  I  would 
like  to  see  the  record  to  verify  that — he 
is  in  favor  of  unionizing  the  military.  If 
that  is  true.  I  think  his  nomination 
should  be  rejected. 

•  But  I  would  iiope  that  we  could  put 
this  over,  so  I  am  constrained  to  object 
atUiistime. 


- ,  The  PRESH»NG  OPFIGER.  Objection 
is  heard. . 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonun. 

.The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
J  ask  unanimous  consent  that  the  order 
,for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so  or- 
dered. ...;.^  .J.    <.■'.  ..V. 

UNANIMOUS-CONSENT  AGREE- 

MENT—NOMINATION  OF  GRIFFIN 
B.  BELL.  TO  BE  ATTORNEY  GEN- 
ERAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  not  the  intention  of  the  leadership 
to  call  up  tibe  nomination  today  of  Mr. 
Griffin  B.  Bell,  of  Georgia,  to  be  Attorney 
General.  I  ask  unanimous  consent  that 
there  be  a  time  limitation  on  the  nom- 
ination of  8  hours,  to  be  equally  divided 
between  Mr.  Eastland  and  the  Republi- 
can leader  (Mr.  B^ker),  and  that  the 
Senate  proceed  on  Tuesday  next  imme- 
diately after  the  two  leaders  or  their  des- 
ignees have  been  recognized  to  the  con- 
flrmation  of  the  nomination. 

The  PRESIDING  OFFICER.  Is  there 
objectiOTi? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  might  say  there 
have  been  prolonged  and  extended  nego- 
tiations between  most  of  the  parties  in 
Interest,  I  believe,  on  this  nomination.  It 
is  a  very  long  time  for  debate.  It  is  a  very 
delicate  nomination.  But  I  believe  this  is 
a  good  agreement.  I  commend  it  to  my 
colleagues  on  this  side  of  the  aisle. 

I  would  inquire  of  the  majority  leado* 
what  time  this  8  hours  might  begin  to 
run  and  how  we  might  schedule  the  day. 

Mr.  ROBERT  C.  BYRD.  It  had  been 
my  plan,  Mr.  President,  to  come  in  at  10 
o'clock  on  Tuesday  morning  next.  Imme- 
diately after  the  leaders  have  been  rec- 
ognised the  time  would  begin  running, 
which  means  that  if  all  the  time  were 
consumed,  it  would  be  approximately  6 
o'clock  p.m.  that  the  vote  would  occur. 

Mr.  BAKER.  Not  later  than  6  o'clock? 

Mr.  ROBERT  C.  BYRD.  I  would  ask 
unanimous  consent  tiiat  the  vote  on  the 
confirmation  of  the  nomination  occur 
not  later  than  6  p.m.  on  Tuesday. 

Mr.  MATHIAS.  Reserving  the  right  to 
object  on  that  6  p.m.,  I  think  it  would 
have  to  be  8  hours. 

Mr.  ROBERT  C.  BYRD.  I  will  say  not 
later  than  6:30  p.m. 

Mr.  MATHIAS.  Would  the  distin- 
guished majority  leader  add  to  that?  I  do 
not  know  that  anybody  will  want  8 
hours.  I  am  trying  to  protect  the  maxi- 
mum amount  of  time  that  could  be 
needed.  I  do  not  know  that  it  would  be 
needed.  I  will  not  need  it. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  be  protected  if  we  said  not  later 
than  6 :30  p.m. 

Mr.  MATHIAS.  Other  extraneous  mat- 
ters may  arise  during  the  course  of  the 
day  which  may  consume  some  time. 

Mr.  ROBERT  C.  BYRD.  It  is  not  the 
plan  of  the  leadership  to  bring  other  ex- 
traneous matters  in  during  that  day. 
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Mr,  BAKER.  If  I  may  speak  to  that 
point  for  a  moment,  Mr.  President,  I  fully 
;,  understand  the  concern  expressed  by  the 
^'senior  Senator  from  Maryland.  But  the 
Idea  of  a  time  certain,  I  believe,  greatly 
extends  the  convenience  of  the  debate  for 
Members.  I  recognize  that  other  extrane- 
ous matters  might  intrude,  that  dilatory 
and  delaying  tactics  might  take  time,  or 
rollcans  would  eat  into  the  available  time 
and  make  it  substantially  less  than  8 
hours.  But  8  hours  is  a  long  time.  That 
makes  a  long  day. 

My  own  personal  preference  would  be 
to  have  it  not  later  than  6  pjn.  or  6:30 
p.m.  If  there  is  serious  objection  to  that, 
I  would  state  that  our  imdertaking  origi- 
nally was  just  for  8  hours  and  the  6  or 
6:30  time  came  as  an  afterthought  as 
a  matter  of  convenience  for  certain 
Members. 

Mr.  MATHIAS.  I  have  no  great  objec- 
tion. As  I  say,  I  do  not  expect  to  spend 
a  great  deal  of  time  myself.  I  am  thinking 
of  others  who  may  have  an  interest.  I 
think  the  8  hours  will  protect  them  I 
think  if  the  majority  leader  and  the 
minority  leader  undertake  in  sight  of 
God  and  this  company  to  insure  us  that 
if  there  are  prolonged  rollcalls,  If  there 
is  some  other  urgent  or  extraneous  busi- 
ness which  intervenes  and  takes  up  a 
substantial  amount  of  time  they  will 
protect  us,  I  would  have  no  objection 

Mr.  ROBERT  C.  BYRD.  May  I  say  in 
answer  to  the  distinguished  Senator  that 
under  a  time  agreement  any  quorum  calls 
have  to  come  out  of  the  time  of  somebody 
who  controls  time.  So  If  no  one  yields 
time  on  a  quorum  caU.  a  quorum  caU 
could  not  be  called  until  all  Uie  time  is 
yielded  back  on  the  side.  I  think  the  Sen- 
ator can  be  assured  there  will  be  8  hours 
or  not  to  exceed  8  hours  on  this  nomina- 
tion on  Tuesday. 

Mr.  MATHIAS.  With  the  assurance  of 
the  majority  leader,  I  have  no  objection 
Mr  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr  HELMS.  Will  the  distinguished 
majority  leader  be  wiUing  to  assure  that 
in  the  event  of  a  cloture  vote  scheduled 
for  Tuesday  it  would  not  be  displaced  or 
otherwise  affected  by  this  time  agree- 
ment. 

I  am  asking  for  the  same  assurance 
mat  Senator  Allen  received 

Mr.  ROBERT  C.  BYRD.  Let  me  respond 
m  this  fashion:  H  there  is  a  cloture  vote 

n««^fv!**/'  f^^  **  *^*s  **nie  I  foresee 
none,  that  cloture  vote  occurs  1  hour 
after  the  Senate  comes  in.  except  other- 
wise by  unanimous  consent,  less  the  time 
for  the  establishment  of  a  quorum. 
That  rule  is  pretty  clear. 

suJS'  ^^"^®-  ^  J"«*  want  to  be  reas- 

th^Hcrt^*^-  ^^\ President,  reserving 
te^n  «?k*°c°^^^*'  t^at  ^  the  tenor, 
then  0/  the  Senator's  request:  that  the 
unanimous-consent  agreement  to  the 
contrary  notwithstanding,  if  a  cloture 
wrSii^  scheduled  and  if  the  schedule 
would  require  it  to  be  voted  on  during 
this  period  covered  by  the  unanimous- 
consent  agreement,  notwithstanding  the 

S^^H^L*^^  "^°tui^  ^<>te  would  lomi 
as  scheduled.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Absolutely  In 
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my  Judgment,  there  Is  no  question  on 

the  matter.  If  any  question  should  arise, 
I  would  stand  with  the  Senator  in  taking 
that  position. 

Mr.  ALLEN.  TTiat  is  part  of  the  unani- 
mous-consent agreement — that  a  cloture 
vote  would  come,  even  if  it  came  in  the 
middle  of  or  inside  the  agreed  time. 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
we  should  say  it  is  part  of  the  agreement, 
because  if  we  do  that,  then  we  are  laying 
the  predicate  for  an  argument  to  be 
made  at  some  point  that  If  there  is  a 
unanimous-consent  agreement  on  a  mat- 
ter, rule  XXn  as  it  pertains  to  cloture  is 
vitiated  by  that  unanimous-consent 
agreement.  I  do  not  believe  it  Is.  I  do 
not  think  we  should  lay  that  Into  this 
agreement. 

Mr.  ALLEN.  The  precedent  is  going  to 
be  established,  then,  tliat  the  cloture 
vote  would  come  even  though  unanimous 
consent  had  been  given  that  debate 
occur  at  that  time  on  another  subject. 
Mr.  ROBERT  C.  BYRD.  I  am  not  sure 
that  we  do  not  already  have  precedent 
to  this  effect.  I  am  saying  to  the  Senator 
that,  in  my  judgment,  no  unanimous- 
consent  agreement  as  I  have  thus  pro- 
pounded it  here  would  vitiate  the  opera- 
tion of  rule  XXn  with  respect  to  the 
vote  on  cloture.  If  I  were  to  include  In 
my  unanimous-consent  agreement  that 
notwithstanding  rule  XXn,  thus  and  so, 
that  we  will  proceed  with  these  nomina- 

tiCHlS 

Mr.  ALLEN.  If  that  stipulation  were 
not  made,  then  it  might  vitiate  the  clo- 
ture. That  Is  what  the  Senator  is  con- 
tending. Is  that  right? 

Mr.  ROBERT  C.  BYRD,  I  am  saying 
that  the  agreement  that  I  have  pro- 
poimded  does  not  vitiate  the  operation 
of  rule  XXn  with  respect  to  a  vote  on 
cloture. 

Mr.  ALLEN.  That  is  all  I  want  to  know 
on  that  point. 

These  agreements  would  seem  to  do 
away  with  the  morning  hour,  then.  Is 
that  correct? 

Mr.  ROBERT  C.  BYRD.  They  would 
do  away  with  the  morning  hour,  yes. 

Mr.  ALLEN.  And  that  would  prevent 
a  resolution  coming  over  under  the  rule 
Mr.  ROBERT  C.  BYRD.  Yes.  In  any 
event,  I  intend  to  recess,  so  we  would  not 
have  the  problem  of  resolutions  coming 
over  under  the  rule. 

Mr.  ALLEN.  Yes,  but  I  assume  the 
Senator  will  not  recess  for  the  next  30 
days. 

Mr.  ROBERT  C.  BYRD.  I  doubt  that 
we  will  be  recessing  for  that  many  days. 
Mr.  ALLEN.  I  thank  the  Senator. 
Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  will  we  have  a  copy 
of  the  report  available  on  the  Bell  nomi- 
nation? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  know  that  there  is  any  such 
report  from  the  committee. 

Mr.  DOLE.  Is  there  any  committee 
report  on  the  Bell  matter? 

Mr.  EASTLAND.  It  will  be  filed  to- 
morrow. 
Mr.  DOLE.  So  it  will  be  available. 
Mr.  MATHIAS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  am  very  re- 
luctant to  do  it,  but  in  view  of  the  ques- 
tion raised  by  the  Senator  from  Alabama 
that  there  could  be  a  cloture  vote,  that 


would  be  a  substantial  consumption  of 
thne.  There  could  be  a  substantial 
amount  of  time  consumed  in  that  event 
In  that  event,  I  thkik  that  a  6:30  time 
for  voting  could.  In  fact,  substantially  de- 
crease the  time  that  had  been  agreed 
upon. 

Mr.  ROBERT  C.  BYRD.  I  understand 
what  the  Senator  is  saying. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  time  limit  on  the 
confirmation  of  the  nomination  of  Mr. 
Bell  of  not  to  exceed  8  hours,  to  be 
equaPy  divided  between  Mr.  Eastland 
and  Mr.  Baker,  and  that  the  Senate  pro- 
ceed to  the  consideration  of  the  nomi- 
nation on  Tuesday  next  immediately 
after  the  two  leaders  or  theh-  designees 
have  been  recognized. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  think  that  is  the 
better  way  to  handle  it  under  the  cir- 
cumstances. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HELMS.  Rule  XXH  still  stands? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
need  have  no  concern  about  rule  XXn. 

Mr.  President,  I  thank  all  Senators. 

I  think  I  should  do  this,  however:  We 
have  no  agreement  on  the  nomination  of 
Mr.  Marshall,  and  I  am  not  going  to  ask 
for  a  time  agreement.  I  assured  the  dis- 
tinguished Senator  from  Virginia  (Mr. 
ScoTT)  tliat  I  will  not  ask  for  a  time 
agreement. 

NOMINATION   OF  XAT   MARSHALL 

However.  I  ask  unanimous  consent 
that  on  Monday,  upon  the  disposition  of 
the  nomination  of  Mr.  Califano,  the 
Senate  proceed  to  the  consideration  of 
the  nomination  of  Mr.  Ray  Msu-shall  of 
Texas  to  be  Secretary  of  Labor,  without 
any  time  limit  being  agreed  upon. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  -object,  there  are  a  number 
of  matters  that  I  am  concerned  about, 
and  other  Senators  have  probably  ex- 
pressed similar  reservations.  I  hope  that 
the  distinguished  majority  leader  will 
witlihold  any  request  regarding  this  nom- 
ination until  Monday. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
will  be  glad  to  accede  to  the  request  of 
the  Senator  from  Virginia  (Mr.  Scott)  . 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  nominations  of  Mr.  Cali- 
fano and  Mr.  Bell  and  Mr.  Marshall  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION   OF   BILLS    AND 
JOINT    RESOLUTIONS 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 
By  Mr.  BDKDICK: 

S.  386.  ▲  blU  to  repeal  section  3306  of  title 
6,  United  States  Code,  to  eliminate  the  re- 
quirement of  apportionment  of  appointments 
in  the  departmental  service  in  the  Plstrict  of 
Columbia;  to  the  Committer  on  Po^t.  Ofllce 
and  Civil  Service  and     ..^z    -,.    j  „(      a  -,  > 

S.  387.  A  biU  to  Include  unpledged  deposits 
In  the  Bank  of  North  Dakota,  maintained  by 


im 
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-  fof  flinnrtal  Ixutltutioa  m/bleh.  U  •  member 
,  of  A  Pa<laral  home  loa^  bank,  or  1b  aa  ip- 

lorMj  Institution  w  defined  in  section  401(a) 
at  the  National  ^oustog  Act,  as  assets  for 
porpoaes  of  meeting  the  HqtUdlty  require- 
meots  oader  aection  SA(b)  of  the  Federal 
;  Boma  Lou  Bank  Act  (13  VJB.O.  14Sfo(b) ): 
to  the  Committee  on  Banking,  Hoiislng  md 
Vrban  Afliftfn. 

By  Air.  LAXALT  (for  llr.  Bunnr) : 
8.  388.  A  bill  to  amend  the  Internal  Beve- 
nue  Code  of  I9M  with  respect  to  Income 
earned  abroad  by  T7.S.  citizens  living  or  re- 
■  -elding  abroad:  to  the  Committee  on  Finance. 
By  Mr.  MATBUNAOA: 
8.  889.  A  bai  to  amend  the  Internal  Beve- 
.  nue  Code  of  1954  to  exempt  from  excise  tax 
.eertaln  buses  pivcbaeed  by  nonprofit  orga- 
nisations or  by  other  persons  for  exclusive 
use  In  furnishing  tran^wrtatlon  for  State  or 
local  governments  or  nonprofit  organizations; 
to  the'  Committee  on  Finance. 
8.  890.  A  bill  to  amend  the  Internal  Reve- 
-  •  nue  Code  of  1954  to  provide  that  the  amount 

-  er  the  chaitbable  dedoctton  aUowable  for  ex- 
penses Incurred  In  the  operation  of  a  highway 
vehicle  wUl  be  determined  in  the  same  man- 

,Xier  as  the  business  deduction  for  such  ex- 
-penses;  to  the  Committee  on  Finance. 


STATEMENTS    ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAXALT  (for  Mr.  Bart- 

LRT): 

•  S.  388.  A  bm  to  amend  the  Internal 
-Revenue  Code  of  1954  with  respect  to 
income  earned  abroad  by  U.S.  citizens 
living  or  residing  abroad;  to  the  (Com- 
mittee on  Finance. 

Mr.  LAXALT  (for  Mr.  Baktlett)  .  Mr. 
President,  I  am  today  introducing  legis- 
lation that  will  make  obtain  changes  in 
the  Tax  Reform  Act  of  1976  with  respect 
to  income  earned  abroad  by  UJ3.  citizens 
living  or  residing  abroad.  The  bill  will 
restore  the  treatment  of  such  Income  to 
what  it  was  prior  to  the  passage  of  the 
1976  Act. 

I  ask  unanimous  consent  that  the  text 
<rf  the  bill  as  well  as  the  remarks  of  and 
materials  prepared  by  the  Senator  from 
Oklahoma  (Mr.  Bartlctt)  be  printed  in 
the  Rccoiu)  at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

a888 

Be  it  enacted  by  the  Senate  and  House 
0/  Repreaentatioes  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (1)  of  section  911  (c)  of  the  Ihter- 
nal  Revenue  Code  of  1064  (relating  to  limi- 
tation on  amount  of  exclusion)  Is  amended 
to  read  as  foUows: 

"  ( 1)  lilmltatlons  on  amount  of  exclusion. 

The  amount  excluded  from  the  gross  Income 
of  an  individual  luider  subsection  (a)  lor  any 
taxable  year  shall  not  exceed  an  amount 
which  shall  be  computed  on  a  daUy  basis  at 
an  annual  rate  of — 

"(A)  except  as  provided  in  subparagraph 
<B) ,  tao.000  in  the  case  of  an  individual  who 
qualifies  under  subsection  (a) ,  or 

"(B)  836.000  in  the  case  of  an  Individual 
who  qualifies  under  subeecUon  (a)(1),  but 
omy  with  respect  to  that  portion  of  such 
taxable  year  occurrtng  after  such  Individual 
hasbeen  a  bona  fide  resident  of  a  foreign 
country  or  countries  for  an  tmintemipted 
period  of  S  consecutive  years.". 

(b)  The  last  sentence  of  subaeeUon  (a) 
of  section  911  of  such  Code  (relating  to 
earned  income  from  sources  without  the 


/United  States)   is  amended  to  read  as  t<A- 
lows: 

"An  individual  shall  not  be  allowed,  as  a 
deduction  from  his  gross  income,  any  de- 
ductions (other  than  those  allowed  by  sec- 
tion 151,  relating  to  personal  exemptions) 
properly  allocable  to  or  chargeable  against 
amounts  excluded  from  groes  income  imder 
this  subsection.". 

(c)  flection  Oil  ot  such  Code  (relatmg  to 
earned  income  from  sources  without  ttie 
United  States)  Is  amended  by  striking  out 
subsections  (d)  and  (e)  and  by  redesignating 
subsection  (f )  as  subsection  (d) . 

(d)  Section  36  of  such  Code  (relating  to 
credits  not  allowed  to  indlvldiials  paying  op- 
tional tax  or  taking  standard  deduction)  Is 
amended  by  striking  out  "sections  32"  and 
inserting  In  lieu  thereof  "sections  32,  33,". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  81,  1975. 
SxATEicnrr  bt  Szif  atos  Baxti.ett 

Today  I  am  Introducing  legislation  that 
will  correct  one  of  the  most  misguided  pro- 
visions of  the  Tax  Reform  Act  of  1976.  My 
bill  will  substantially  return  the  treatment 
of  mdivldual  earned  income  of  Americans 
•broad  to  what  it  was  prior  to  October  4, 
1976. 

The  Tax  Reform  Act  of  1976  amended 
Section  911(c)  of  the  1951  Internal  Revenue 
Code  so  as  to  reduce  the  exclusion  for  In- 
come earned  abroad  by  U.S.  citizens  from 
20  thousand  dollars  to  16  thousand  dollars 
and  modified  the  compirtatlon  of  that  ex- 
clusion In  three  ways.  First,  on  mdivldual 
entitled  to  the  earned  liKome  exclusion  may 
no  longer  credit  or  deduct  foreign  Income 
taxes  paid  on  excluded  Income.  Second,  in- 
come, derived  by  individuals  beyond  the  m- 
come  eligible  for  the  earned  Income  exclusion 
Is  now  subject  to  U.S.  tax  at  the  higher  rate 
brackets  which  would  apply  if  no  exclu- 
sion had  been  allowed.  Third,  mcome  earned 
abroad  which  is  received  outside  the  coun- 
try in  which  earned  in  order  to  avoid  tax 
m  that  country  is  tnellglble  for  the  earned 
income  exclusion. 

My  bill  returns  the  exclusion  to  20  thou- 
sand dollars  and,  save  for  the  third  modlfl- 
catlon  mentioned  above,  returns  the  calcula- 
tion of  the  tax  liability  to  what  it  was  be- 
for  the  passage  of  the  Tax  Reform  Act. 

I  find  it  distasteful  to  have  to  undo  some- 
thing that  should  have  been  done  properly 
the  first  time,  but  In  reviewing  the  legisla- 
tive history  of  this  provision,  it  is  obvious  to 
me  that  what  we  ended  up  with  Is  a  minced 
version  of  a  half-baked  idea.  Section  1011 
of  ttie  Tax  Reform  Act  is  punitive  in  its  ef- 
fects on  individual  Americans  abroad  and  s 
great  disservice  to  American  business  over- 
seas generally.  Unless  corrected,  its  net  effect 
will  be  that  Americans  will  lose  Jobs  and 
that  American  companies  operating  abroad 
will  be  forced  to  cut  baclc  their  activities  or 
increase  their  product  prices. 

Quoting  from  the  Senate  Finance  Com- 
mittee Report  Number  94-938,  the  ostensible 
objectives  of  the  Tax  Reform  BUI  of  1976 
were: 

"1.  To  improve  the  equity  of  the  mcome 
tax  at  all  income  levels  without  interfering 
with  equally  important  goals  of  economic 
efficiency  and  growth; 

^.  To  simplify  many  tax  provisions,  delete 
unnecessary  language  and  encourage  tax- 
payers to  use  the  standard  deduction; 

3.  To  continue  for  the  next  12  months  the 
soonomlc  stimulus  provided  In  the  Tax  Re- 
duction Act  of  1975  and  extended  through 
the  first  tuOf  of  1976  by  the  Revenue  Adjust- 
ment Act  of  1975;  And 

4.  To  make  improvements  in  the  adminis- 
tration of  the  tax  laws,  particularly  to 
strengthen  tajQ>ayers'  rights. 


The  eOOets  of  Section  1011  wlU  be  to  un- 
dermine each  one  of  these  laudable  ideals. 
American  citlsens  living  and  working 
abroad  do  not  have  the  benefit  of  many  serv- 
ices available  at  home  that  are  paid  for  by 
taxes.  When  such  services  are  provided  by  the 
employer  In  the  form  of  living  aUowanoes, 
housing  allowances,  and  educational  allow- 
ances, they  are  included  in  the  employees' 
calculation  of  gross  Income.  The  exemption 
of  20  thoiisand  dollars  from  earned  income 
was  an  attempt  to  partially  compensate  for 
this  Inflated  calculation  of  personal  Income. 
Concern  for  equal  treatment  of  taxpayers' 
demands  that  some  attempt  be  made  to  real- 
istically compensate  mdlvlduals  for  cost  of 
living  and  quality  of  living  differentials. 

The  HaUiburton  Services  Company  of  Dun- 
can, Oklahoma,  has  provided  the  following 
information  on  what  they  expect  the  impact 
of  the  present  law  to  be.  It  is  obvious  that 
equity  for  taxpayers  overseas  Is  being  ignored 
and  must  be  corrected  before  the  tax  col- 
lection deadline  this  year. 

The  attached  computations  are  based  on 
the  following  assumptions: 

1.  nie  employee  in  the  foreign  country 
will  Incur  additional  expenses  living  in  the 
foreign  country  equal  to  the  allowances  paid 
to  him. 

2.  Housing  f\u-nished  the  employee  Is  usu- 
ally inferior  to  housing  in  the  United  States 
and  the  rentals  paid  are  greatly  in  excess  of 
rentals  on  comparable  housing  in  US.  Also 
employee  sometimes  keeps  a  house  in  the 
U.S.,  therefore,  all  rentals  paid  abroad  con- 
stitute additional  expense  to  him. 

3.  Tuition  for  dependents  paid  by  or  on 
behalf  of  the  employee  Is  an  additional  ex- 
pense, since  such  schooling  is  offered  free  In 
the  U.S. 

4.  Vacation  expense  Is  the  airfare  of  an  em- 
ployee and  his  family  usually  to  a  more  de- 
veloped country. 

5.  Based  on  the  above  assumptions,  the 
take  home  pay  of  the  employee  whUe  in  the 
foreign  country  is  equal  to  his  base  salary 
plus  the  overseas  differential.  The  overseas 
differential  is  generally  $160  per  month  in- 
crease in  pay  given  an  employee  to  induce 
him  to  go  abroad. 

COMPARISON  OF  UNITED  STATES  INCOME  TAX  EFFECT  ON 
CEMENTER  IH  DUBAI  TO  CEMENTER  IN  UNITED  STATES 


CompiibtiM  of  U.S.  nx 

iTiii 
Unitad         If  in  IncreaM 
StatM       DultiJ       in  tix 


BaM  saliry  in  United  State* tll,2G0    }ll.  KO 


Ovafiaas  differential 1.800       tSOO 


Add 


Base  salary  in  Dubai 13,060  13,060.. 

Living  allowance . 3,000  .. 

Furniture atlowanc* 1,000  „ 

Revaloatioo  of  currenqr  allo«r- 

ance 1,572  .. 

Fair  market  value  of  tiODsinc 12,000  .. 

Tuitioiipsid _> 3,000  .. 

Vacation  paid 2,000  .. 


ToUl  compenution, 13,080     35,632 


less  IRC  sec  911  exclusion 


'A" 


0     20,000  ... 


Adjusted  (TOSS iocoMe 13,060  15,632 

Less: 

Standard  deduction 2,090  2,800 

Penonal  exemirtiont  (^ Staoo  3,008 


.»■         .;  i:. 


Ttxable  income...  7,970       9,832  _ 

Tat  (tisaed  en  loiiil  ralurn  isles): 

Under  {trapotedbw l,aM       1.783        tM9 

Under  present  law  (with  {15,- 

008   ewlmioe  sad   Mi^er 

fsJei) „„ 1.3W      4.804      3,410 

— •T-'o:'  .;,r'i     :    7...    . 
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COMPUTATION  OF  UNITED  STATES  INCOME  TAX  EFFECT 
ON  DISTRICT  MANAGER  IN  ABU  DHABI  AS  COMPARED 
TO  DISTRICT  MANAGER  IN  THE  UNITED  STATES 


1883 


Computation  of  U.S.  tax 


Oofflputatioooru.S.  lax 

■fin         If  in  Increase 
United         Abu  in 

States      ObaW  tax 


If  is 
Unitad 
States 


If  in 

Saudi  Incfeaae 
Arabia      m  l« 


Base  salary  in  United  States $21,465    121,465 

Overseas  drfferenfial i,800       l|800 


Add 


Base  salary  in  Abu  Dhabi. 23, 265     23, 265 


Uvinc  atlowanoe 3075 

Furniture  allowance.. \  '750  """ 

Revaluation  of  currency  allow-  **" 

ance 1  572 

Fair  market  value  of  hoosing liOOO     * 

Tuition  paid lOOO  "" 

Vacation  paid.. _    ""^     i,Wi  '" 


Lets: 

Standard  deduction 2,800       2  800 

Personal  exemptions  (4) 3,000       3|000  ZIIIIIU 

Taxable  income 15,370     18,501 

Tax  (based  on  loiat  return  rates):  

Under  proposed  law„ 3,103       3,960        $857 

Under  present  law  (with  J15,-  *^ 

000   exduslon   and   higher 

«»««) 3,103       8,455       5,352 


Total  compensation 23,265     45,663 

IssslRCsec.  911  exclusion 0     2o!ooo  .. 


Less 


Adjusted  (rou  income 23, 265     25, 663 

Standard  deduction „     2  800       2  800 

Personal  exemptions  (4) 3,000       3l  000  11111!" 


Taxable  income 17,465     19  863 

Tax  (based  on  joint  return  retes): 

Under  proposed  law 3,670       4  342         1672 

Under  present  law  (with  $15,.  '  ^ 

000  exclusion   and   higher 

'•»«) 3,670       9^068       5.398 


COMPARISON  OF  UNITED  STATES  INCOME  TAX  ON  HELD 
SUPERVISOR  IN  QATAR  TO  FIELD  SUPERVISOR  IN  UNITED 
STATES 


Computation  of  U.S.  tax 

United         If  in  Increase 
States       Qatar       in  tax 


Base  salary  in  United  States $17,400    $17  400 

Overseas  differential 1,800       IjaOO 


Add 


Base  salary  in  Abu  Dhabi 19,200  19,200 

Living  allowance 2,800 

Furniture  allowance 750 

Revaluation  of  currency 

allowance i  355 

Fair  market  value  of  housing 12!oCB 

Tuitioepaid ":  '?o» 

Vacationpaid goOO 


Total  compensation 19,200     41  100 

less  IRC  sec.  911  exclusion 0     20i000 


Adjusted  gross  income 19,200  21,100 

Less.' 

standard  deduction 2,800  2,800 

Personal  exemptions  (4) 3,000  3,000 


Taxableincome 13  400     15.300 

Tax  (based  on  joint  return  rates):  

Under  proposed  law 2,610       3  085  475 

Under  present  law  (wiUi  $15,000 
exclusion  and  higher  rales)..     2,610       7,036       4,426 

COMPUTATION  OF  UNITED  STATES  INCOME  TAX  ON  AS- 
SISTANT DISTRICT  MANAGERS  IN  SAUDI  ARABIA  AS 
COMPARED  TO  ASSISTANT  DISTRICT  MANAGERS  IN 
UNITED  STATES 


Computation  of  U.S.  tax 

If  in         If  in 
United       Saudi  Increase 
States     Arabia       in  tax 


Basesalan 


Mse  salanr  in  United  SUIts $19, 370   $19, 370 

Overseas  differential iIboO       I;  800  ITI 

Base  ulary  in  SMtdi  Arabia. 


Add 


21170     21,170 


Living  allowance ,„ 

Furniture  allowanee. 
Rewtoation   of  currency' lii^' 


3,000 

750 

.2,»1 


Fair  market  vaTuVrnhouslngr„r"    '    '"    11800 

Sjrtwnpaid r. l™     iOM 

V«e»t«onpaid ~  {JOOO 


i**  IRC  aec.  JulSSsiii::::" 


-    21.I7B 
8 


44,301 

2a  008 


^  Adjaited gro» incMSf n,170     24,501 

|».(i,.(BX3aiI -I10_p«rt.9 


The  present  law  concerning  taxation  of 
Americans  abroad  is  more  complex  than  it 
was,  is  economically  constrictive  rather  than 
stimulative,  and  Is  of  doubtful  administra- 
tive efficiency.  In  short,  this  provision  of  the 
Tax  Reform  Act  accomplished  none  of  the 
announced  alms  of  that  act,  and  is  positively 
mischievous  In  its  effects  upon  Individuals 
and  companies  alike. 

To  the  extent  that  the  current  law  forces 
American  companies  to  forgo  planned  expan- 
sions or  to  Increase  their  prices.  It  will  hinder 
International  economic  recovery.  Much  of  the 
world  Is  depending  upon  the  United  States" 
economic  ability  and  strength  for  much  of 
their  recovery.  The  present  law  will  frustrate 
that  expectetlon  as  American  expertise  and 
experience  is  drawn  back  to  U.S.  territory. 

An  additional  mark  against  the  present 
law  is  its  retroactive  nature,  which  If  allowed 
to  be  carried  out  with  this  year's  tax  collec- 
tions will  unfairly  and  unduly  burden  thou- 
sands of  Americans  who  have  not  been  able 
to  plan  for  the  Increased  taxes.  For  all  the 
above  reasons  I  urge  the  earliest  possible  con- 
sideration and  passage  of  my  bilL  I  ask  unani- 
mous consent  that  the  text  of  my  bill  and  the 
following  materials  which  Include  a  sampling 
of  the  letters  1  have  received  from  around 
the  world,  as  well  as  editorials  and  state- 
mente  on  this  problem,  be  Included  in  the 
Congressional  Record  with  my  remarks. 

Frok  thk  Statement  op  Walker  Winter,  for 
THE  Chamber  op  Commerce  of  the  Untted 
States.  July  9.  1975,  Before  the  Bouse 
CoMMrrrEE  on  Ways  and  Means 

exemption  of  earned  income  FROM  foreign 

SOXTRCES 

We  reaffirm  our  position  that  the  exclusion 
In  section  911  of  the  Internal  Revenue  Code 
for  earned  Income  of  citizens  who  are  resi- 
dents and/or  employed  abroad  should  not  be 
reduced.  Under  existing  tax  law.  United 
States  citizens,  who  are  bona  fide  residents 
of  foreign  countries  for  at  least  one  full  cal- 
endar year  or  who  are  physically  present  In 
foreign  countries  for  17  out  of  18  consecutive 
months,  may  exclude  from  their  federal  in- 
come tax  the  first  $20,000,  or  in  some  cases 
the  first  $25,000,  of  compensation  received 
for  services  performed  outelde  the  United 
States. 

This  exclusion  has  been  a  part  of  our  tax 
law  since  1926.  This  Issue  was  fully  considered 
by  both  House  and  Senate  in  1962,  and  the 
present  law  Is  a  result,  with  the  exception 
that  In  1964  the  $35,000  exclusion  was  re- 
duced to  $26,000.  The  tax  benefit  has  been 
reduced  substantially  from  an  unlimited  ex- 
clusion to  the  present  $20,000  and  $26,000 
exclvision.  Furthermore,  the  exclusion  is  lim- 
ited sufficiently  to  prevent  its  use  as  a  tex 
avoidance  device. 

Critics  of  the  exclusion  assert  that  It  en- 
tices Americans,  with  technical  and  profes- 
sional skills  not  avaUable  in  foreign  coun- 
tries to  work  abroad  by  offering  them  tax-free 
mmlngs.  This  assertion  completely  over- 
looks that  fact  that  the  mcome  of  these 
employees  may  be  subjected  to  foreign  ta- 
cbme  taxes  as  well  as  other  foreign  taxes. 
Also,  the  foreign  tai(es  attributable  to  in- 


come not  taxed  in  the  United  States  are 
not  allowed  as  a  credit  or  a  deduction  against 
United  States  taxes. 

American  citizens  working  abroad  do  not 
have  the  benefit  of  many  services  avaUable 
at  home  that  are  paid  for  bv  taxes.  As  for 
the  individual  businessman  overseas,  the 
tax  exclusion  of  $20,000  and  $25,000  helps 
offset  the  additional  costs  of  schooling,  hous- 
ing, travel,  and  other  Inconveniences.  Such 
Americans  overseas  do  not  get  the  benefits 
of  those  things  their  taxes  help  pay  for  in 
the  United  States. 

The  exclusions  In  section  911  give  some 
relief  from  this  situation  and  represent  • 
measure  of  Justice  for  the  American  citizen 
abroad.  Because  of  inflationary  trends 
throiighout  the  world,  any  adjustment  in 
the  excltislons  should  be  up  rather  than 
down. 

United  States  Government  employees 
abroad  remain  subject  to  our  income  taxes 
on  their  earnings,  but  they  are  not  taxed 
on  fringe  benefits  such  as  shelter,  cost  of 
livmg,  education,  travel  and  other  differen- 
tial cost  payments.  On  the  other  hand,  cost- 
of-UvIng  allowances  are  taxable  compensa- 
tion to  employees  of  private  business. 

Armed  forces  personnel  enjoy  facilities  on 
foreign  bases  which  provide  an  environment 
comparable  to  a  base  In  the  States.  Civilians 
employed  abroad  must  attempt  to  create  a 
comparable  cvUtural  environment  for  their 
families  on  an  Individual  basis.  Reduction 
of  the  presently  excludable  portion  of  salary 
earnings  would  discriminate  against  non- 
government employees. 

In  order  to  operate  on  an  international 
basis,  American  companies  must  employ  some 
of  our  citizens  to  work  in  foreign  subsidi- 
aries and  branches.  These  American  employ- 
ees are  necessary  because  local  nationals,  in 
many  cases,  do  not  possess  the  needed  nvtup 
experience  or  familiarity  with  American  busi- 
ness methods. 

United  States  citizens  representing  Ameri- 
can bxislnesses  abroad  often  have  many  years 
of  experience  with  the  language,  law.  cus- 
toms, and  techniques  of  the  foreign  coimtry 
In  which  they  live.  The  are  invaluable  and 
are  as  essential  to  companies  operating 
abroad  as  American  capital.  It  Is  absolutely 
essential  to  have  American  citizens  In  over- 
seas positions  to  manage  these  Investments, 
as  well  as  to  train  local  personnel. 

A  citizen  employed  abroad  must  receive 
compensation  for  special  coste  which  do  not 
represent  real  Income.  If  he  is  given  an  al- 
lowance for  tuition  for  his  children  to  attend 
a  private  English  language  school,  this  does 
not  represent  any  Income  to  the  Individual, 
but  the  United  States  will  tax  such  a  tiUtlon 
allowance. 

As  a  revenue  producing  measure,  the  elimi- 
nation of  the  exclusion  would  be  largely  in- 
effective. Corporate  employers  would  be 
obliged  to  Increase  salaries  or  living  allow- 
ances of  their  overseas  American  employees, 
thus  diminishing  corporate  tax  recelpte.  The 
net  effect  would  be  to  make  American  busi- 
ness abroad  less  competitive  with  other  for- 
eign business,  since  other  major  industrial 
nations  generally  do  not  tax  their  overseas 
businessmen. 

Increased  coste  are  already  having  an  ad- 
verse effect  on  employment  by  forcing  a  num- 
ber of  international  companies  to  hire  for- 
eign executives,  not  necessarily  of  the  host 
countries,  to  replace  American  executives.  It 
has  been  estimated  a  United  States  company 
spyends  an  average  of  $100,000  during  the  first 
two  years  when  it  sends  a  $20,000-a-year  man 
abroad. 

The  long-range  effect  of  any  tmfavorabM 
change  would  be  to  Jeopardize  our  competi- 
tive position  abroad  at  a  time  when  InflaSlon 
and  rising  operating  costs  have  made  It  in- 
creasingly difficult  to  compete  m  foreign  mar- 
kets. Additional  coste  cotdd  cut  back  on 
dividends  and  profite  from  foreign  operations 
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wblcb  sHlst  In  lolTlag  our  bftlanee^of-pfty- 
ments  problems. 

(From  the  New  York  Times.  Jan.  9,  19771 

Tax  Law:  PumsHMo  Amcucans  Abxoad 
To  the  Editor: 

The  new  Congress  and  the  new  Adminis- 
tration will  have  an  opportunity  to  examine 
the  recent  changes  In  tJ.S.  tax  law  that  affect 
American  citizens  residing  abroad.  It  Is  the 
general  consensvis  of  the  American  com- 
munity In  BrazU  that  the  legUlatlon  Is  either 
deliberately  punitive  or  utterly  thoughtless. 

The  changes  In  question,  by  reducing  the 
Income  earned  abroad  which  Is  exempt  from 
VS.  taxation  and  by  greatly  raising  the  ef- 
fective tax  rate  on  the  non  exempt  Income, 
expose  Americans  residing  abroad  to  the  cer- 
tilnty  of  real  double  taxation.  This  U  be- 
cause foreign  countries,  not  unnaturally, 
themselves  tax  Income  earned  by  non-cltlzen 
residents  from  economic  activity  within  the 
foreign  country,  sometimes  (as  In  Brazil)  at 
very  high  rates  Indeed. 

Furthermore,  Americans  living  abroad  ac- 
tually receive  services — ^police,  fire,  sanita- 
tion, etc. — from  the  host  nation,  whereas 
they  receive  few  If  any  from  the  United 
States.  On  top  of  this,  Americans  abroad 
often  have  to  pay  exorbitant  amounts,  none 
of  them  deductible,  for  services  such  as  edu- 
cation which  would  be  provided  at  govern- 
ment expense  In  the  XJ3.  This  Is  to  be  con- 
trasted with  the  gentle  treatment  meted  out 
to  our  diplomatic  personnel,  who  have  special 
allowances  for  Just  such  Items. 

The  net  effect  of  the  new  tax  law  Is  to 
make  It  substantially  more  expensive  for 
American  companies  to  employ  Americans 
abroad.  Many  will  choose  not  to  do  so.  The 
result  will  be  a  reduction  of  American  In- 
fluence abroad  and  of  the  bene&clal  spread 
of  American  technology  and  good  will,  a 
worsening  of  the  U.S.  balance  of  payments 
and  of  our  ability  to  compete  with  other  In- 
dustrial nations,  and  the  encouragement  of 
taxpayer  despair  and  prevarication.  The  In- 
crease m  tax  revenues  will  be  negligible  or 
non-existent.  The  only  other  country  to  tax 
on  the  basis  of  nationality  rather  than  resi- 
dence Is  Switzerland,  which  Is  hardly  com- 
parable. 

Had  Congress  deliberately  set  out  to  pass  a 
hopelessly  misguided  law,  it  could  not  have 
done  better.  I  hope  that  this  does  not  re- 
main the  case. 

Thomas  J.  Stttclitfe. 

[From  WaU  Street  Journal,  Nov.  1,  1976 1 
Taxing  Income  Earned  Abroad 

One  of  the  many  reasons  President  Ford 
tfiould  have  vetoed  the  tax  bill  last  month 
instead  of  signing  It  Is  the  provision  that  In- 
creases the  tax  burden  on  VS.  citizens  work- 
ing abroad.  The  taxwrlters  really  goofed,  for 
the  net  pffect  can  only  be  that  American 
corporations  operating  abroad  will  reduce  the 
number  of  Americans  they  employ  and  either 
replace  them  with  foreign  nationals  or 
shrink  the  level  of  U.S.  business  activity 
abroad. 

Until  1962,  the  United  SUtes  didn't  Ux 
its  citizens  on  any  wage  and  salary  income 
earned  abroad,  and  we  are  still  one  of  the 
very  few  nations  of  the  world  who  now  do 
tax  svich  Income.  Prior  to  1962  we  accepted 
the  universal  rationale,  which  was  and  Is 
reasonable,  that  a  worker  will  be  taxed  by  the 
country  In  which  he  earns  his  Income. 

But  when  the  law  was  changed,  It  was  at 
least  replaced  with  some  relief  on  this  score. 
Americans  employed  abroad  could  exempt  the 
first  $20,000  of  Income  earned  abroad  from 
VS.  taxes,  and  after  three  years  abroad  could 
ejfempt  the  flrst  $25,006.  Now,  not  only  has 
the  figure  been  dropped  to  $16,000,  but  the 
non-excluded  income  mv^st  be  ti^xed  In  the 
•ame  tax  brackets  as  U  there'  were  no 
exclusion. 

The  change  will  have  enormous  damaging 
Impact  on  the  competitiveness  of  UJS.  busi- 
ness abroad  as  the  tax  lUbUltles  of  their 


American  workers  soar.  The  problem  Is 
magnified  because  a  company  usually  has  to 
pay  roughly  $20,000  to  a  worker  Just  to 
finance  his  living-cost  differential  and  home- 
leave  expenses,  which  Internal  Revenue 
counts  as  personal  Income  to  a  worker. 

Equity  Is  best  assessed  In  examining  the 
after-tax  effects.  A  company  that  pays 
$40,000  to  a  domestic  employee  gives  him, 
say,  $30,000  after  tax.  For  that  employee  to 
be  sent  abroad  and  receive  $30,000  after  tax 
and  living  allowances,  the  company  will  have 
to  expend  $80,000,  $90,000,  or  If  he's  stationed 
In  Japan,  $100,000.  The  company's  foreign 
competitor  Is  able  to  send  In  an  employee  of 
equal  skill  at  much  less  total  outlay  because 
the  employee  does  not  pay  domestic  tax  on 
foreign  earnings.  The  competitor  thus  tends 
to  win  the  contracts  and  get  the  business. 

So  If  the  taxwrlters  are  counting  on 
Treasury  getting  more  revenue  as  a  result 
of  their  "reform,"  forget  It.  Treasury  will  lose 
revenues  on  two  counts:  First,  because  U.S. 
foreign  earnings  will  shrink  as  U.S.  com- 
panies lose  business  to  foreign  competitors. 
Second,  because  the  executives,  engineers  and 
hardhats  will  no  longer  be  bringing  home 
savings  that  can  subsequently  be  taxed  by 
Treasury  as  Investment  Income. 

The  degree  to  which  this  Increased  tax 
burden  prevents  the  United  States  from 
selling  goods  and  services  abroad,  of  course 
means  that  the  cost  of  goods  and  services  we 
buy  from  abroad  will  rise.  The  effect  is  the 
same  as  an  embargo  on  labor  or  any  other 
traded  commodity.  The  foreign  nation  that 
otherwise  would  employ  the  talents  and  re- 
sources of  U.S.  citizens  suffers  because  the 
tax  differential  makes  such  employment 
Impossible. 

What  Congress  should  have  done  Instead  Is 
double  the  exemption,  to  account  for  the 
Inflation  that  has  taken  place  since  1962, 
thereby  expanding  U.S.  business  activity 
abroad  with  Its  resulting  beneficial  feedback 
effects  on  the  U.S.  economy.  As  It  Is,  this 
Is  one  tax  change  that  damages  everyone's 
Interest  to  nobody's  benefit. 

November  16,  1976. 
Subject:  Tax  Reform  Act  of  1976;  Changes 
In    the   Treatment   of   Foreign   Income 
Affecting  Individuals. 
Senator  Dewey  P.  Bartlett, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Bartlett:  I  wish  to  express 
my  views  relating  to  certain  provisions  of 
the  Tax  Reform  Act  which  was  signed  Into 
Law  by  President  Ford  on  October  4,  1976. 
The  specific  provisions  deal  with  the  changes 
In  the  treatment  of  foreign  Income  affecting 
Individuals. 

I  am  not  in  favor  of  these  changes  because 
of  the  Increased  tax  burden  on  U.S.  citizens 
living  and  working  overseas,  as  well  as  the 
fact,  that  these  changes  are  retroactive  to 
January  1,  1976. 

The  changes  wUl  be  a  significant  deterent 
to  promoting  and  maintaining  U.S.  busi- 
ness Interests  overseas.  American  firms  can- 
not successfully  compete  In  foreign  markets 
If  they  cannot  find  personnel  willing  to  work 
overseas.  And,  because  there  Is  notable  re- 
lationship between  Americans  overseas, 
American  direct  investment  overseas  and 
U.S.  exports,  the  U.S.  balance  of  trade  deficit 
can   be  expected   to  deteriorate. 

As  to  the  effective  date  of  the  taxation,  I 
cannot  understand  how  Congress  could  con- 
sciously approve  a  retroactive  change  in  the 
tax  burden  of  U.S.  citizens!  Would  your 
fellow  members  accept  a  retroactive  change 
In  the  election  laws  that  placed  them  in 
Congress  if  such  a  change  adversely  affected 
their  present  position?  I  believe  the  answer 
would  be  a  resoiindlng  No!  But  yet  Congress 
expects  the  same  logic  to  be  accepted  when . 
It  Is  applied  In  other  areas.  .      , 

I  strongly  urge  ybil  to  introduce  amend- 
ments in  the  next  legislature  which  will  not 
only  rectify  these  \mfalr  changes,  but  liber- 


allze  the  conditions  for  U.S.  citizens  working 
overseas. 

Thank  you  for  yovur  assistance,  and  con- 
sideration of  my  views. 
Very  truly  yours, 

Donald  W.  Preston. 


P.O.  Box  1177,  Hamilton  6,  Bermuda, 
December  2,  1976. 
Hon.  Dkwkt  Follett  Bartlett, 
Russell  Building 
Washington.  D.C. 

Dear  Sir  :  The  contents  of  this  letter  are  to 
register  a  complaint  as  to  the  construction 
and  passing  of  the  latest  Income  Tax  Bill. 

I  am  an  Individual  who  works  overseas  for 
a  foreign  company,  which  does  not  pay  to  me 
any  subsidies  as  In  reference  to  paying  an 
equivalent  amount  of  U.S.  taxes.  I  have  to 
pay  my  U.S.  taxes  from  my  earned  salary. 
With  the  new  tax  Bill,  which  has  been  passed. 
It  will  make  It  so  that  I  cannot  afford  to 
continue  In  my  overseas  position.  By  the  ac- 
tion of  the  new  Bill  I  will  be  forced  to  re- 
turn to  the  United  States,  whereby  I  will  be 
placed  Into  the  Job  market  and  either  I  will 
be  unemployed  or  I  will  displace  someone 
from  a  position. 

Is  the  objective  of  this  Bill  to  create  addi- 
tional unemployment?  It  certainly  appears 
that  this  Is  one  of  the  objectives. 

Further,  you  have  made  It  so  that  the  re- 
duction in  the  overseas  exemption  Is  retro- 
active to  January  1,  1976.  This  places  such  a 
severe  burden  upon  my  family  that  I,  at  this 
time,  have  doubts  that  I  will  be  able  to  pay 
the  retroactive  taxes.  Under  the  Internal 
Revenue  Service  Code,  U  It  1007o  legal  to 
have  a  retroactive  tax? 

United  States  citizens  who  are  working 
outside  of  the  United  States  as  part  of  the 
International  operating  work  force  are  In  a 
very  good  position  to  be  excellent  represent- 
tftlves  for  the  United  States.  However,  when 
the  Congress  passes  unfair  Income  tax  laws 
I  feel  reasonably  sure  that  these  good  repre- 
sentatives of  the  United  States  might  have 
other  thoughts. 

It  Is  my  impression  in  general  conversa- 
tions with  large  major  companies  that  these 
companies  are  going  to  have  their  United 
States  citizens  working  overseas  return  to  the 
United  States.  Foreign  nationals  will  then  be 
brought  into  the  vacant  positions.  The  end 
result  is  that  in  many  cases  the  United 
States  Oovernment  will  lose  not  only  more 
tax  dollars  but  possibly  good  business  sense 
from  a  standpoint  of  International  dealing. 

I  will  certainly  appreciate  a  response  from 
you  In  regard  to  the  Justification  for  this  un- 
fair tax  law. 

Very  truly, 

OcRALo  E.  Brooks. 

Btttles  Associates,  Inc., 
Tulsa.  Okla..  September  IS,  1976. 
Senator  Dewet  F.  Bartlett, 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Dewey:  The  recent  announcement 
regarding  the  change  in  the  Income  tax  po- 
sition of  Americans  working  abroad  will 
create  a  very  serious  problem  for  companies 
such  as  ours.  As  you  know,  we  are  an  en- 
gineering and  construction  management  firm 
providing  foreign  governments,  as  well  as 
private  industries  overseas,  with  technical 
services.  The  proposed  revision  in  the  tax 
law  will  eliminate  any  competitive  position 
that  we  might  have  with  the  foreign  firms, 
and  for  all  practical  purposes  we  wUl  be  out 
of  business  Insofar  as  foreign  projects  are 
concerned. 

The  retroactive  aspects  of  the^  proposed 
changes  are  especially  unfair  both  to  the 
corporation  and  to  the  individuals.  The  dif- 
ferential that  <ve  must  pay  our  expatriates 
will  rise  substantially,  an^lt  Is  too  late  to 
renegotiate  existing  contracts.  It  might  be 
interesting  to  you  to  know  t^t,a  recent 
article  in  the  "Wall  Street  JDuHuA"  quoted 
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Fluor  Corporation  as  having  87  peroent  of 
their  engineering  backlog  overseas.  This  alone 
should  give  you  an  Indication  of  the  Impaet 
that  this  change  in  the  law  will  have  on  such 
firms. 

If  the  objective  ot  the  law  Is  to  Increase 
unemployment,  It  will  succeed  admirably. 
We  are  certain  that  this  was  not  the  Intent 
and  that  this  secUon  of  the  proposed  revision 
of  the  tax  bm  wUl  be  reconsidered.  The 
change  has  the  effect  of  removing  any  In- 
centive for  American  personnel  to  go  over- 
seas. We  would  appreciate  you  opposing  this 
change. 

V.        Very  truly  yours, 
■'i  Vincent  E.  Btjtler, 

President. 

A  i;  

Parker  Drilling  Co., 
Nairobi.  Kenya,  September  17, 1976 
Re:  Tax  reform  bUl. 
Hon.  Dewet  F.  Bartlett, 
VJS.  Senate, 
Washington.  DC 

Dear  Senator  BARTLrrr:  Attached  you  will 
find  copies  of  recent  articles  from  the  In- 
ternational Herald  Tribune  giving  notice  to 
VS.  expatriates  about  the  pending  tax  bill. 

As  I  have  written  in  earlier  months,  this 
reduction  of  tax  excludable  Income  will  only 
hurt  the  U.S.  consumer  in  one  of  two  ways; 

1.  Expatriate  employees  will  be  forced  to 
return  to  the  U.S.  because  of  the  higher  tax 
consequences  to  which  they  would  be  sub- 
ject. This  fact  would  be  a  negative  force  on 
the  Country's  unemployment  percentage. 

2.  The  U.S.  firms  operating  abroad  to  Im- 
port products  Into  the  U.S.  virlU  necessarily 
have  to  Increase  their  prices  to  the  con- 
sumer. The  reason  being  that  of  increased 
wages,  which  they  will  have  to  pay  to  keep 
American  expertise  abroad. 

When  the  Tax  Reform  Bill  goes  to  a  final 

vote,  please  consider  whether  the  $1  billion 

In  additional  tax  revenue  will  not  be  felt  by 

the  American  public  in  a  multiplier  effect. 

Sincerely  yours. 

Jerry  W.  Holder, 
Assistant  Division  Manager. 

l^BXAN,  Iran, 
October  10,  1976. 
Hon.  Dewey  Bartlett, 
Senate  Office  Buildirm, 
Washington.  D.C. 

Dear  Sk:  As  an  Oklahoman.  and  an 
American  working  and  residing  abroad,  In 
Europe,  Africa  and  the  Middle  East,  I  wish 
to  complement  the  United  States  Congress 
on  another  unparalleled  act  of  stupidity  in 
the  punitive  tax  leglslaUon  for  U.8.  Ex- 
patriates. These  actions  can  only  be  greeted 
with  Joy  by  Western  European  and  Japanese 
firms  who  wm  happily  Jump  in  to  fill  any 
void  created  by  American  firms  being  rend- 
ered uncompetitive  by  our  own  Congress. 

The  bill  will  certainly  cause  many  Ameri- 
cans to  retruTi  to  the  U.S.  because  of  simple 
economics.  These  people  will  need  Jobs.  The 
BUI  will  cause  many  "marginal"  or  new  for- 
eign operations  to  fold  because  of  cost  con- 
siderations. The  net  effect  Is  that  some 
manufacturers  who  enjoy  a  high  level  of  em- 
ployment due  to  foreign  markets  will  now 
find  it  more  difficult  to  retain  this  level.  This 
Is  a  potential  cause  of  additional  unemploy- 
ment for  workers  in  the  VS. 

Coinpetltlon  from  West  German,  Italian, 
French,  English  and  Japanese  concerns  Is 
keen.  Any  advantage  our  Congress  may  pro- 
vide them  wIU  surely  be  appreciated  and 
utUlzed  to  the  fullest  extent. 

I  do  not  understand  how  the  logic  In  this 
legislation  was  derived.  In  a  period  where 
unemployment  and  "balance  of  payments" 
is  a  problem,  this  seems  to  me  to  be  a  coun- 
ter productive  action.  I  can  assure  you  that 
It  goes  a  long  way  for  me  In  diminishing  the 
credibility  of  the  UJS.  Congress. 
*■'■       Sincerely, 

,  R.  8.  NXCKKL. 


Taax  tc  ScifesoN,  Inc., 

:■  .^^„        Tulta.Okla.,  September  IS.  19Tt. 
Hon.  Dewst  Bartlttt.  ,„f,g.,  ^ 

U.S.  Senate, 
Washington,  D.C.  ,  ' 

Dear  Dewey:  The  September  10,  igT^'lnfue 
of  TTie  Wall  Street  Journal  indicates  that  the 
tax-revision  bill  as  approved  by  the  House- 
Senate  Conference  Committee  contains  the 
following  provisions: 

1.  Reduces  to  $1S,000  the  amount  of  Income 
U.S.  citizens  working  abroad  may  exclude 
from  their  U.S.  Income  for  tax  purposes. 
This  reduction  is  to  be  retroactive  to  Janu- 
ary 1,  1976. 

2.  Does  away  with  the  credit  U.S.  citizens 
working  abroad  have  l>een  able  to  take 
against  their  U.S.  taxes  for  foreign  taxes 
paid  on  the  excluded  income. 

3.  In  the  future,  an  American  working 
abroad  earning  more  than  the  excluded 
$15,000  will  be  subject  to  VS.  tax  at  the 
higher  tax  bracket  that  would  apply  If  the 
$15,000  also  were  taxable. 

Otu-  company,  among  other  things,  sells 
engineering  and  construction  management 
services  in  foreign  countries.  We  have  proj- 
ects and/or  assignments  In  England,  France, 
South  Africa  and  the  Middle  East.  We  have 
additional  proposals  outstanding  in  the 
Middle  East  and  Japan.  At  the  present  time, 
we  have  ten  U.S.  citizens  stationed  abroad. 

U.S.  citizens  generally  will  not  accept 
foreign  assignments  unless  their  after  tax 
Income  and  benefits  exceed  those  which  they 
would  obtain  If  they  were  employed  in  the 
USA.  The  tax  exclusion,  the  credit  for  foreign 
taxes  and  rate  applied  against  their  USA  tax- 
able income  are  all  factors  that  are  consid- 
ered In  their  employment  contracts  and  in 
the  charges  that  we  must  make  for  their 
services.  Our  standard  employment  agree- 
ment Includes  a  provision  that  should  the 
tax  treatment  change  we  will  give  additional 
compensation  to  allow  them  to  have  the  same 
after  tax  income  as  before  the  change. 

We  have  reviewed  the  Impact  of  these  pro- 
posed tax  changes  on  the  personnel  we  now 
have  stationed  abroad  and  find  that  our 
additional  costs,  due  to  these  changes,  are 
such  that  we  must  Increase  any  charges  to 
our  foreign  clients  somewhere  between 
$10,000  to  $12,000  per  year  per  man.  In  some 
cases  this  additional  charge  will  make  vb 
non-competitive  with  our  European  (mostly 
French  and  German)  competitors. 

We  feel  the  retroactive  clause  is  particu- 
larly unfair  as  It  gives  us  a  substantial  un- 
expected expense  (In  excess  of  $100,000)  so 
late  In  the  year  that  we  have  no  opportunity 
to  either  (1)  re-negotlate  or  withdraw  from 
contracts  that  may  no  longer  be  worthwhile, 
or  (2)  replace  our  U.8.  citizens  with  Euro- 
pean employees. 

I  am  In  accord  with  the  general  Intent  of 
the  tax-revlslon  bill  and  In  most  Instances 
agree  that  the  proposed  changes  are  well  past 
due;  however,  I  do  not  believe  its  Intent  is  to 
deter  companies  such  as  ours  from  working 
abroad  or  to  make  us  less  competitive  with 
foreign  companies. 

Very  truly  yours, 

S.  E.  ScissoN, 

President. 

Bell  Helicopter  Intern.>tional, 
Isfahan,  Iran,  September  12, 1976. 
Dewet  Bartlett, 
U.S.  Senate  Office  Building, 
Washington,  D.C. 

Dear  Sir  :  It  Is  my  understanding  that  the 
Congressional  Conferees  have  voted  to  reduce 
the  foreign  Income  tax  exemption  to  $15,- 
000.00.  Also,  all  Income  over  the  $15,000.00 
exemption  would  be  taxed  at  the  higher 
percentage  as  if  the  $15,000.00  was  also  tax- 
able. 

I  feel  that  this  proposal  is  unfair  to  those 
working  overseas. 

Although  the  base  salary,  cost  of  living  al- 
lowance and  etc.  is  higher  than  that  paid 


for  the  same  Job  in.  the  U.S.:  tt  is  bardy  wto- 
quate  to  meet  the  high  cost  of  living  in  Irti^. 
.For  Instance,  my  housing  allowance  is  $325.00 
{»nd  I  pay  $350.00.  Others,  with  the  same 
Amount  of  allowance  have  to  pay  $600.00  and 
more;  I  was  fortunate  in  that  I  had  a  friend 
in  Isfahan  (an  Iranian)  that  helped  me 
obtain  my  house. 

If  this  passes  Into  law  the  Incentive  for 
overseas  employment  will  be  gone  entirely 
and  there  will  be  a  mass  return  of  Americans 
returning  to  the  United  States.  This  will 
put  an  extra  burden  on  the  emi^oyment  sit- 
uation that  you  now  have  in  the  States. 

Please,  consider  the  proposed  reduction 
as  a  detriment  to  the  well  being  of  many 
Americans  engaged  in  foreign  work.  I  re- 
spectfully ask  for  your  "no"  vote  when  this 
matter  comes  before  you. 

Thank  you  for  your  consideration  of  this 
request. 

Respectfully, 

Don  L.  Wilson, 
Wilma  Dean  Wilson. 


By  Mr.  MATSUNAGA: 

S.  389.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from 
excise  tax  certain  buses  purchased  by 
nonprofit  organizations  or  by  other  per- 
sons for  exclusive  use  in  furnishing 
transportation  for  State  or  local  govern- 
ments or  nonprofit  organizations;  to  the 
Committee  on  Finance. 

Mr.  MATSUNAGA.  Mr.  President.  I  am 
introducing  today  two  bills  which  are 
directed  towau-d  furthering  the  trans- 
portation services  to  the  elderly. 

My  concern  for  the  transportaticMi 
needs  of  the  elderly  has  been  greatly  re- 
inforced from  hearings  and  studies  on 
this  subject,  which  I  conducted  as  chair- 
man of  the  Subcommittee  on  Federal, 
State,  and  Community  Services  of  the 
House  Select  Committee  on  Aging. 

Older  Americans  presently  encounter 
numerous  difficulties  in  traveling  to  and 
from  their  destinations.  Their  paths  are 
often  impeded  by  income  inadequacies — 
which  often  discourage  frequent  use  of 
private  or  public  transportation — by  de- 
ficiencies in  existing  transportation  pro- 
grams and  services — especially  in  Iso- 
lated rural  areas — and  by  the  unaccom- 
modatlve  design  of  certain  vehicles  used 
by  elderly  suid  handicapped  persons. 

There  are  numerous  program  sources 
from  which  funds  and  services  may  be 
drawn  for  developing  and  (Hierating 
transportation  for  the  elderly.  However, 
a  number  of  important  constraints  have 
limited  the  range  and  level  of  such 
transportation  services. 

The  bill  I  offer  today  would  amend 
certain  tax  exemption  provisions  in  order 
to  facilitate  easier  su;cess  by  the  elderly 
to  achoolbuses  during  periods  in  the  day 
when  such  vehicles  are  not  being  used 
by  the  schools. 

Prior  to  and  since  the  1971  White 
House  Conference  on  Aging,  the  use  of 
schoolbuses  to  meet  the  transportation 
needs  of  the  elderly  has  been  a  constant 
and  reocurring  recommendation.  At  issue 
is  the  fact  that  older  persons  are  in  great 
need  of  adequate  and  responsive  trans- 
portation services.  Schoolbuses  continue 
to  remain  an  important  and  untapped 
resource. 

During  hours  of  noniise  by  «tudento, 
schoolbuses  could  and  would  provide  a 
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useful  means  of  transportinff  the  elderly 
to  nutrition  sites  or  senior  centers. 

In  order  to  make  schoolbuses  more  ac- 
cessible for  use  by  older  persons,  my  bill 
.seeks  to  remove  a  large  obstacle  blocking 
'contractors'  use  of  schoolbuses  for  non- 
school  purposes.  Presently,  schoolbuses 
owned  by  contractors  are  exempt  from 
Federal  excise  tax — that  Is,  10  percent  of 
•  the  vehicle — if  the  contractor  signs  an 
afDdavit  at  the  time  of  the  purchase  that 
the  vehicle  will  be  used  solely  for  trips 
to  and  from  school.  "Hiis  exemption  pro- 
vides great  savings  to  the  contractor, 
particularly  when  there  are  large  nimi- 
bers  of  buses  involved.  Many  contractors, 
however,  are  unwilling  to  Jeopardize 
these  savings  in  order  to  provide  non- 
school  transportation. 

As  revealed  in  the  House  Aging  Com- 
mittee transportation  study,  an  "in- 
formal interpretation"  by  an  official  of 
the  Internal  Revenue  Service  indicated 
that  "if  subsequent  circumstances  arise 
which  would  dictate  that  a  bus  purchased 
tax  free  can  no  longer  be  exclusively  used 
for  exempt  purposes,  then  its  diversion 
to  other  uses  will  not  negate  the  exemp- 
tion for  that  bus."  Most  bus  contractors, 
however,  tend  to  interpret  the  law  more 
narrowly. 

In  light  of  the  great  uncertainty  on  the 
part  of  schoolbus  contractors  as  to  their 
tax  exemption  if  schoolbuses  are  used  to 
transport  persons  other  than  pupils,  my 
bill  would  Amend  the  Internal  Revenue 
code  to  allow  the  transport  of  the  elderly 
and  other  disadvantaged  persons 
through  publicly-supported  programs 
without  the  loss  of  the  exemption 
presently  permitted  in  Sec.  4221(e)(1). 

I  believe  this  amendment  to  the  law 
would  remove  schoolbus  contractors' 
fears  of  any  loss  of  exemption  coverage 
In  providing  for  the  transirartation  of 
individuals  during  nonuse  of  schoolbuses 
by  pupils.  I  believe  this  amendment 
would  promote  greater  access  to  trans- 
portation resources  for  our  Nation's  im- 
mobilized elderly.  It  is  my  hope  that  this 
legislation  will  see  early  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  389 

Be  it  enacted  t»y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (5)  of  section  4221(e)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  ex- 
emption for  school  buses)  is  amended  to 
read  as  follows: 

"(6)  CxRTAHf  BTTSS8. — Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
the  tax  imposed  by  secUon  4061(a)  shaU  not 
apply  to  a  bus — 

"(A)  which  Is  sold  to  any  person  for  vise 
exclusively  In  providing  transportation  for  a 
State  or  local  government  or  a  nonprofit 
organization  described  In  section  601(c) 
which  Is  exempt  from  tax  under  section 
601(a):  or 

"(B)  which  Is  sold  to  such  a  nonprofit  or- 
ganization for  use  by  it  or  by  any  other  such 
organization  exclusively  for  purposes  de- 
scribed in  section  601(c)  (3)." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  articles  sold  after  the  date 
of  the  enactment  of  this  Act. 


By  Mr.  MATSUNAGA: 

S.  390.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amount  of  the  charitable  deduction  al- 
lowable for  expenses  incurred  in  the  op- 
eration of  a  highway  vehicle  will  be  de- 
termined in  the  same  manner  as  the  busi- 
ness deduction  for  such  expenses;  to  the 
Committee  on  Finance. 

Mr.  MATSUNAGA.  Mr.  President,  the 
second  bill  I  am  introducing  today  is  an- 
other attempt  to  further  transportation 
services  for  the  elderly  by  extending  tax 
deductions  for  expenses  incurred  by  vol- 
unteers driving  to  and  from  charitable- 
service  fimctions. 

Our  older  Americans  are  imijortant 
human  resources.  Many  of  the  Nation's 
senior  population  have  the  desire  to  pro- 
long their  years  of  productivity  and  serv- 
ices. However,  all  too  often,  their  contri- 
butions made  as  volimteers  in  local  or 
State  services,  are  stymied  by  the  burdens 
of  rising  expenses  in  driving  or  being 
driven  to  their  charitable  activities. 

Numerous  programs  and  projects 
throughout  the  country  rely  upon  the 
services  of  volunteer  drivers.  But  fre- 
quently many  volunteer  drivers  are 
forced  to  curtail  their  voluntary  driving 
because  of  the  Imbalance  between  in- 
creasing costs  in  operating  a  vehicle  and 
the  limited,  fixed  income  of  the  senior 
volunteer. 

Volunteerism  Is  usually  effective  when 
there  is  a  potential  to  alleviate  burden- 
ing costs  to  the  volunteer,  and  when  the 
out-of-pocket  expenses  of  the  volimteer 
is  at  a  minimal.  Consideration  of  incen- 
tives is  an  important  aspect  of  promot- 
ing greater  participation  by  volunteers 
and  in  strengthening  the  operation  of 
senior  projects. 

One  of  the  roadblocks  deterring  trans- 
portation services  provided  by  volunteer 
drivers  lies  in  our  Federal  tax  law.  One 
provision  of  our  current  Federal  tax  law 
permits  individuals  who  Itemize  their  de- 
ductions to  include  the  mileage  driven  in 
bona  fide  volunteer  activities  at  the  rate 
of  7  cents  a  mile.  A  figure  much  more 
aligned  to  the  real  costs  of  operation  Is 
the  business  mileage  deduction  of  15 
cents  a  mile.  As  indicated  in  the  House 
transportation  report  by  the  Select  Com- 
mittee on  Aging,  "for  even  a  middle-in- 
come elderly  person,  whose  marginal  tax 
rate  is  as  high  as  20  percent,  the  charit- 
able mileage  deduction  amounts  to  less 
than  a  cent  a  half  per  mile." 

By  proposing  to  amend  the  tax  law  as 
it  relates  to  tax  deduction  for  charitable 
or  volunteer  mileage  and  equate  such  de- 
ductions with  those  for  nonreimbursed 
business  mileage  deductions,  my  bill 
would  trigger  the  transportation  poten- 
tial embodied  in  the  use  of  volunteer 
drivers.  The  bill  provides  an  incentive  to 
volunteerism  and  should  be  enacted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  390  .  '_i 

Be  it  enacted  by  the  Senate  and  Hmile 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ThaX   (a) 


section  170  of  the  Internal  Revenue  Code  of 
1964  (relating  to  charitable  deductions)  is 
amended  by  redesignating  subsections  (1) 
and  (J)  as  subsections  (J)  and  (k),  respec- 
tively, and  by  Inserting  after  subsection  (b) 
the  following  new  subsection: 

"(i)  Amount  of  Deduction  fos  Expknses 
OF  Opebattng  a  Motor  VEaicLi. — The  amoimt 
aUowable  as  a  deduction  under  this  section 
with  respect  to  expenses  incurred  by  the  tax- 
payer for  the  operation  off  a  lilghway 
vehicle — 

"(1)  shall  Include  that  portion  of  the 
costs  of  operating  and  maintaining  such  ve- 
hicle (including  a  reasonable  allowance  for 
depreciation)  which  Is  allocable  to  such  op- 
eration; and 

"(2)  shall  be  determined  in  the  same 
manner  as  If  such  operation  were  In  connec- 
tion with  a  trade  or  business  of  the  tax- 
payer.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  the  operation 
of  a  motor  vehicle  occurring  after  the  date 
of  the  enactment  of  this  Act  in  taxable  years 
ending  after  such  date. 
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ADDITIONAL  COSPONSORS 

S.    18 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  15,  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1977. 

S.    69 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Hawaii  (Mr. 
MATSUNAGA),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  were  added  as 
cosponsors  of  S.  69,  to  extend  the  Export 
Administration  Act. 


ADDITIONAL  STATEMENTS 


AN  EXTRAORDINARY  PEAT  IN 
ANTARCTICA 

Mr.  SPARKMAN.  Mr.  President,  I  wish 
to  call  the  attention  of  the  Senate  to  a 
most  remarkable  achievement  of  a  small 
band  of  extraordinarily  skillful  and  dedi- 
cated men.  This  is  the  completion  of  the 
recovery  of  three  ski-equipped  C-130 
Hercules  aircraft  which  were  wrecked  in 
1975  in  a  series  of  bizarre  accidents  at 
Dome  Charlie  In  Antarctica. 

Dome  Charlie  is  about  625  miles  from 
the  main  U.S.  Antarctic  base  at  Mc- 
Murdo  Sound.  Its  altitude  is  11,000  feet 
and  its  average  summer  temperature  is 
22°  below  zero.  It  was  recently  described 
in  a  report  to  the  Foreign  Relations 
Committee  by  one  of  the  committee's 
widely  traveled  staff  members  as  "quite 
possibly  the  worst  place  I  have  ever 
been."  Describing  the  work  at  Dome 
Charlie,  this  staff  member  reported. 

The  men  live  In  canvas -covered  huts  and 
work  12-hour  shifts  In  sub-zero  temperatures 
made  worse  by  high  winds  and  an  altitude  of 
11,000  feet.  It  has  to  be  one  of  the  most  diffi- 
cult aircraft  repair  Jobs  ever  accomplished. 

This  salvage  operation  has  spanned 
three  austral  summers.  At  a  cost  of  $2.5 
million  it  repaired  three  aircraft  which 
would  have  cost  $27  million  to  replace. 
The  first  aircraft  was  damaged  while  on 
a  mission  to  pick  up  a  five-person  inter- 
national Antarctic  glaciological  project 


team  doing  research  on  Dome  Charlie. 

which  is  one  of  three  ice  domes  that  rise 
out  of  the  Antarctic  Plateau  and  that  are 
of  particular  interest  to  glaciologlsts  be- 
cause they  contain  some  of  the  world's 
thickest  known  ice. 

A  second  aircraft  sent  to  pick  up  the 
glaciological  team  and  the  crew  of  the 
first  aircraft  also  was  damaged  in  at- 
tempting to  take  off  from  Dome  Charlie. 
"Hie  team  and  crews  were  finally  re- 
moved, and  it  was  decided  to  try  to  sal- 
vage the  two  wrecked  aircraft.  In  the 
austral  summer  of  1975-76,  a  third  C-130 
was  damaged  in  the  course  of  establish- 
ing the  repair  base. 

Thus,  there  were  three  aircraft 
stranded  at  Dome  Charlie.  The  third  of 
these  has  now  been  repaired  and  flown 
back  to  the  United  States. 

This  is,  indeed,  an  epic  accomplish- 
ment, and  I  wish  to  pay  tribute  to  all  of 
the  40-odd  men  involved  in  the  work 
which  was  carried  out  imder  most  ad- 
verse conditions.  In  particular,  I  wish  to 
recognize  the  following  personnel  who 
played  a  major  role  in  this  entire  opera- 
tion: 

From  the  Naval  Support  Force,  Ant- 

Capt."  C.  H.  "Lefty"  NordhiU,  U.S. 
Navy,  commander. 

Comdr.  David  D.  Beyl,  U.S.  Navy,  op- 
erations officer,  project  officer  for  the 
LC-130F  recovery. 

Lt.  Robert  L.  Bellafronto,  U.S.  Na%'y, 
CES,  officer  in  charge.  Dome  Charlie. 

From  Antarctic  Development  Squad- 
ron 6  (VXE-6)  : 

Comdr.  David  Desko,  U.S.  Navy,  com- 
manding officer. 

Lt.  Comdr.  Charles  W.  Miller,  U.S. 
Navy,  pilot. 

Lt.  (jg.)  George  N.  Brinkley,  U.S. 
Navy,  pilot. 

From  Naval  Air  Rework  Facility, 
Cherry  Point: 

Mr.  John  B.  Allen,  work  supervisor  at 
Dome  Charlie. 

Mr.  George  Wooten,  work  supervisor 
at  Dome  Charlie. 

Prom  Lockheed: 

Mr.  Larry  T.  Gonzales,  project  engi- 
neer at  Dome  Charlie. 

To  all  of  these  men.  I  say  well  done 
and  congratulations. 


BELL  PLEDGE  ON  U.S.  ATTORNEY 
MERIT  RETENTION  AND  SELEC- 
TION 

Mr.  SCHWEIKER.  Mr.  President, 
merit  retention  and  selection  of  U.S.  At- 
torneys is  one  of  the  most  valuable  re- 
forms Judge  Bell  is  publicly  pledged  to 
support  as  Attorney  General.  Too  often 
in  the  past,  effective  and  outstanding 
U.S.  attorneys  have  been  automatically 
replaced  by  incoming  administrations 
simply  because  of  their  political  regis- 
tration. This  practice  is  an  unfortunate 
and  unacceptable  hold  over  from  the 
Pre-Watergate  era.  It  should  be  ended. 

The  Justice  Department  has  in  some 
instances  succeeded  in  moving  appoint- 
ment of  U.S.  attorneys  from  the  reahn 
of  raw  political  patronage  to  a  high  level 
of  professionalism.  The  growing  nimiber 
of  outstanding   U.S.    attorney's    offices 


around  the  nation  is  proof  that  this  po- 
licy is  sound. 

I  have  been  encouraged  by  Attorney 
General-designate  Bell's  public  state- 
ments on  the  issue  of  merit  retention. 
Respected  columnist  Neal  Peirce  wrote 
recently  that  the  decision  on  this  issue 
will  be  an  "acid  test"  of  whether  or  not 
President  Carter  intends  to  make  good 
on  his  pledge  to  move  the  Federal  Gov- 
ernment to  a  higher  ground  of  openness 
and  morality.  I  emphatically  agree! 

During  his  confirmation  hearings  be- 
fore the  Senate  Judiciary  Committee, 
Judge  Bell  was  asked  specifically  about 
the  issue  of  merit  retention.  Judge  Bell 
said: 

I  happen  to  understand,  with  Governor 
Carter,  that,  if  I  am  to  be  the  Attorney 
General,  we  want  to  professionalize  the  De- 
partment of  Justice.  We  want  to  depoUtlclze 
It  to  the  extent  possible.  Otherwise,  I  would 
not  care  to  be  the  Attorney  General;  he 
would  not  care  for  me  to  be  the  Attorney 
General,  either.  His  ideas  and  mine  are  the 
same  on  that. 

If  there  Is  a  United  States  Attorney  who 
warrants  retention  on  the  merit  system,  as 
others  who  would  be  up  for  consideration, 
we  would  certainly  give  thought  to  retain- 
ing them.  Otherwise,  we  would  not  be  put- 
ting in  a  merit  system. 

Mr.  President,  I  am  heartened  by 
Judge  Bell's  pledge  to  remove  the  office 
of  U.S.  attorney  from  the  political  spoils 
system.  There  is  w^idespread  support  for 
such  a  move  on  both  sides  of  the  aisle, 
as  evidenced  by  the  statements  of  the 
junior  Senator  from  New  York  (Mr. 
MoYNiHAN)  this  week.  And  the  Senate, 
in  considering  the  Bell  nomination,  does 
well  to  go  on  record  in  support  of  this 
timely  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  material  be  print- 
ed in  the  Record:  Excerpts  from  the 
hearing  transcript  on  Judge  Bell's  re- 
marks on  merit  retention,  a  copy  of  the 
National  Association  of  Citizens  Crime 
Commissions'  letter  to  President-elect 
Carter  endorsing  merit  retention,  and 
the  text  of  the  aforementioned  column 
by  Neal  Peirce. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nomination  of  Geiffin  Beix  To  Be  Attor- 
ney General  of  the  United  States 

Senator  Thurmond.  The  article  fiu'ther 
.says,  "The  sampling  showed  a  number  of 
cases,  such  as  one  involving  the  Voting 
Rights  Act.  in  which  Bell  voted  to  grant  the 
claim  of  the  civil  rights  advocates." 

I  just  wanted  to  point  those  things  out 
for  the  benefit  of  the  record  here. 

I  have  Just  a  few  questions  here  I  would 
like  to  ask  you. 

There  have  been  press  reports  that  the 
Carter  administration  wUl  seek  to  Institute 
some  sort  of  merit  selection  process  for 
United  States  judges  and  possible  for  U.S. 
Attorneys. 

Judges,  as  you  know,  have  lifetime  tenrire, 
whereas  the  U.S.  Attorneys  are  appointed  to 
a  four-year  term  and  confirmed  by  the  Sen- 
ate. Would  you  mind  telling  us  your  plans 
with  regard  to  those  U.S.  Attorneys  currently 
serving  who  you  find  have  been  doing  an 
outstanding  Job  and  whose  terms  have  not 
expired?  Would  you  retain  them  until  ex- 
piration of  their  terms,  or  would  you  seek 
to  remove  them  from  office  prior  to  the  ex- 
piration of  their  term  regardless  of  the  cali- 
ber of  their  service? 


Judge  Beix.  With  respect  to  United  States 
Attorneys,  we  have  not  worked  out  a  plan  to 
have  a  selection  commission.  We  expect  to 
work  with  the  senators  in  the  states  on  a 
merit  selection  basis. 

I  have  asked  Judge  Tyler,  who  is  now  the 
Deputy  Attorney  General,  to  send  a  message 
to  all  the  U.S.  Attorneys  and  the  Assistant 
U.S.  Attorneys  that  they  should  Indicate,  if 
they  want  to  be  retained  on  the  merit  sys- 
tem. That  does  not  mean  they  wUl  be  re- 
tained, but  they  wUl  have  an  <^portunlty  to 
be  considered  for  retention  on  the  merit  sys- 
tem. 

I  happen  to  understand,  with  Governor 
Carter,  that.  If  I  am  to  be  the  Attorney  Gen- 
eral, we  want  to  professionalize  the  Depart- 
ment of  Justice.  We  want  to  de-politicize  it 
to  the  extent  possible.  Otherwise,  I  would 
not  care  to  be  the  Attorney  General;  he  would 
not  care  for  me  to  be  the  Attorney  General, 
either.  His  ideas  and  mine  are  the  same  on 
that. 

If  there  is  a  United  SUtes  Attorney  who 
warrants  retention  on  the  merit  system,  as 
others  who  would  be  up  for  consideration, 
we  would  certainly  give  thought  to  retain- 
ing them.  Otherwise,  we  would  not  be  put- 
ting In  a  merit  system. 

Senator  Thurmond.  In  other  words,  as  I 
understand  your  position.  If  a  U.S.  Attorney 
has  made  a  con^ietent  and  meritorious  rec- 
ord as  U.S.  Attorney,  and  if  be  desires  to 
be  retained,  then  you  would  give  most  care- 
ful consideration  to  him? 

Judge  Bell.  That  is  exactly  right. 

Senator  Thurmond.  And  you  Intend  to  es- 
tablish a  merit  system,  and  this  would  be  in 
line  with  such  a  merit  system? 

Judge  Bell.  Right. 

I  think  if  we  are  really  serious  about  doing 
something  about  crime  in  this  country,  then 
we  must  go  into  some  career  service  in  the 
prosecutorial  forces;  just  like  we  have  a 
career  service  in  the  Investigative  area.  I  do 
not  believe  that  we  can  make  any  progress 
until  we  do  this. 

This  is  Just  one  phase  of  being  serious 
about  doing  something  about  crime  and 
about  having  a  Federal  criminal  justice  sys- 
tem and  policy.  That  would  be  part  of  it. 

Did  you  want  to  know  about  the  district 
Judges? 

Senator  Thurmond.  How  is  that? 

Judge  Bell.  I  do  not  believe  you  asked  me 
about  district  Judges;  excuse  me. 

Senator  Thurmond.  Go  ahead  and  express 
yourself. 

Judge  Bell.  I  was  going  to  say,  on  merit 
selection  of  Judges — somebody  is  probably 
interested  in  this,  so  I  might  as  well  answer 
this  now.  We  hope  to  have  at  an  early  date 
a  system  worked  out  where  there  wlU  be  a 
merit  selection  commission  or  committee  in 
each  circuit  which  will  receive  applications 
from  all  who  want  to  be  considered  for 
vacancies  on  the  circuit  courts  of  appeals. 

The  present  plan  is  that  they  would  come 
up  with  five  names,  five  nominees  for  the 
President;  and  the  President  will  take  one 
of  those.  That  was  the  system  we  used  In 
Georgia  when  Governor  Carter  was  governor 
there;  it  worked  very  well.  He  would  name 
the  members  of  those  circuit  commissions. 

This  would  enable  us  to  have  a  merit  sys- 
tem. Of  course,  the  senators  wovild  retam 
their  prerogative  of  saying  that  they  did  not 
like  the  nominee  or  did  not  like  any  of  the 
nominees.  There  would  be  no  disturbance 
of  the  present  relationships  under  the  con- 
stitution, where  the  Senate  advises  and 
consents. 

With  district  Judges,  we  are  going  to  leave 
the  selection  Just  as  It  Is,  with  the  senators. 
But  we  are  hoping,  if  the  senators  themselves 
would  want  to  go  to  a  merit  selection  com- 
mission; which  would  mean  that  if  you  had 
one  in  a  state,  then  all  who  wanted  to  be 
considered  would  be  considered. 

In  that  regard,  I  have  gotten  a  word  now 
from  several  senators  who  want  to  go  Into 
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that  system.  I  plan,  when  I  can  finish  these 
confirmation  heartngs,  to  start  working  with 
tne  senators  who  are  Interested,  and  try  to 
put  that  Into  effect. 

Some  senators  will  not  want  to  do  It;  some 
win.  Eventually,  this  Is  a  way  the  whole 
Judicial  selection  will  go  In  this  country, 
on  a  state  basis  and  on  a  Federal  basis.  It 
Is  something  we  are  working  into,  and  we 
are  making  some  progress. 

National  Association 
OF  CmzENs  Crime  Commissions, 
Philadelphia.  Pa.,  November  29, 1976. 
Hon.  Jimmy  Carthi, 

President-elect    of   the    United    States,   c/o 
Democratic       National       Headquarters 
Washington,  D.C. 
Dear  Presment-elect  Carter:    On  behalf 
of  the  25  independent,  non-partisan  Citizens 
Crime   Commissions   throughout   the   coun- 
try, I  respectfully  urge  that  serious  consid- 
eration be  given  to  the  retention  of  United 
States  Attorneys  on  the  basis  of  merit  and, 
conversely,   that   replacements   not   be   un- 
dertaken on  the  basis  of  political  expediency. 

While  the  turnover  of  federal  offices  by 
a  new.  Incoming  administration  Is  Justifi- 
able In  many  respects,  in  the  area  of  law 
enforcement  the  retention  of  competent, 
dedicated  and  courageous  prosecutors  must 
overshadow  political  considerations  If  the 
quality  of  our  criminal  Justice  system  Is  to 
remain  high. 

Certainly,  your  personnel  search  team 
can  determine  which  United  States  Attor- 
neys, on  the  record,  are  doing  the  Job  for 
which  they  were  appointed.  Our  citizens 
crime  commlsalona  are  cognizant  of  federal 
prosecutors  around  the  country  who  have 
developed  very  effective  crime  fighting  pro- 
grams and  are  aggressively  investigating,  in- 
dicting and  prosecuting  those  linked  to 
organized  crime,  white  collar  crime  and 
political  corruption. 

To  remove  these  high-minded  crime  fight- 
ers solely  on  the  basU  of  political  expedi- 
ency would  do  a  great  disservice  to  our  na- 
tion's law  enforcement  resources. 

In  the  greater  Philadelphia  Jurisdictions 
most  familiar  since  the  Citizens  Crime  Com- 
mission with  which  I  am  affiliated  serves 
thU  area,  the  two  United  States  Attorneys 
responsible  for  New  Jersey  and  Eastern 
Pennsylvania  have  been  doing  a  commend- 
able even  laudatory.  Job.  To  remove  these 
men  because  they  are  registered  Republi- 
cans would  only  serve  to  deprive  the  Juris- 
dictions of  two  viable,  aggressive,  able  and 
experienced  prosecutors. 

We  and  other  citizens  have  been  heart- 
ened  by  your  pledge  to  Improve  the  federal 
crUnlnal  Justice  system.  You  can  go  far  to- 
ward redeeming  that  pledge  by  retaining 
United  States  Attorneys  of  proven  merit 
Sincerely, 

Ian  H.  Lennox, 

President. 

I  Prom  the  Philadelphia  Inquirer, 
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The  vs.  Attorneys:  A  Test  for  Carter 

(ByNeal  R.  Pelrce) 
Washington.— The  level  of  Integrity  In  the 
nation's  state  and  local  governments  wlU  be 
deeply  influenced  by  decisions  soon  to  be 
made  by  President-elect  Carter  and  his  choice 
for  attorney  general.  Griffin  Bell. 

The  question  is:  what  kind  of  men  and 
women  will  be  selected  to  serve  hs  the  94 
U.S.  attorneys— each  a  sort  of  mini-attorney 
general  m  his  own  Judicial  district— across 
tne  nation? 

If  there  was  one  area  In  which  the  out- 
going  Republican  administration  Indlsout- 
ab  y  served  the  public  Interest,  It  was  In  ap- 
po  ntlng  US.  attorneys  who  ferreted  out  of- 
ficial corruption  In  state  and  local  govern- 
ments, including  some  of  the  nation's  most 
deeply  entrenched  Democratic  machines 


Fired  with  prosecutive  zeal,  some  went 
further  and  toppled  leading  Republicans— In- 
cluding a  sitting  Vice  President.  Splro  Agnew. 
Richard  L.  Thornburgh.  chief  of  the  Justice 
Department's  Criminal  Division,  notes  that 
without  the  prosecuUon  by  VB.  Attorney 
George  Beall  in  Maryland,  "you  might  well 
have  had  a  President  of  the  United  States 
who  was  prone  to  accepting  payoffs." 

Never  before  In  U.S.  hUtory  have  there 
been  so  many  prosecutions  of  present  and 
former  local  officials.  And  that  wave  of  prose- 
cution, according  to  Gov-elect  James  R 
Thompson  (R..  in.)  himself  a  former  master 
prosecutor  as  U.S.  attorney  In  northern  Illi- 
nois, "can  be  traced — Irony  or  Ironies — to  the 
NUon-(John)  Mitchell  Justice  Department. 
No  administration  ever  did  more  to  upgrade, 
professionalize  and  staff  the  U-S.  attorney's 
office  In  the  field,  and  then  leave  them  un- 
fettered In  their  choices  of  prosecution." 

LltcraUy  hundreds  Including  two  former 
governors,  state  Judges  and  cabinet  members, 
legislators,  mayors,  county  executives,  coun- 
cllmen,  policemen  and  political  leaders — were 
brought  to  the  bar  of  Justice  and  success- 
fully prosecuted. 

Now  that  checkreln— a  Republican-con- 
trolled Justice  Department  keeping  tabs  on 
local  Democratic  machines  and  officehold- 
ers— will  disappear. 

All  we  have  to  go  now  Is  Carter's  promise 
that  he  would  appoint  U.S.  attorneys  as  well 
as  Judges  "strictly  on  the  basis  of  merit,  not 
as  chief  political  payoffs." 

Traditionally,  most  of  the  men  appointed 
UB.  attorneys — no  woman  baa  been  ap- 
pointed to  that  position  since  Congress  cre- 
ated the  post  In  1789— turn  In  their  resigna- 
tions when  a  new  President  takes  office. 

But  under  law,  U.S.  attorneys  serve  four- 
year  terms.  Some  top  past  U.S.  attorneys- 
Including  Robert  Morgenthau  of  New  Tork 
In  1969,  and  Elliot  Richardson  In  Massachu- 
setts in  1961— tried  to  stay  on  but  were 
eventually  forced  out. 

Now  two  of  the  most  outstanding  U.S  at- 
torneys, Samuel  K.  Skinner,  Thompson's  suc- 
cessor In  nilnols,  and  David  Maraton  In  East- 
em  Pennsylvanla-^iave  said  they  will  not  re- 
sign, despite  Carter's  accession  to  the  Presi- 
dency. Skinner  has  been  a  thorn  in  the  flesh 
of  the  machine  of  the  late  Mayor  Rlrhard  J 
Daley;  Marston  has  been  pursuing  anies  of 
FhUadelphla's  Mayor  Frank  Rlzzo,  who  claims 
major  credit  for  carrying  Pennsylvania  for 
Carter. 

Carter  will  be  under  tremendous  pressure 
to  replace  Marston  and  Skinner  with  less  ag- 
gressive political  appointees.  His  decision  will 
be  an  add  test  of  what  he  really  means  by 

In  addition.  The  New  York  -nmes  has  urged 
Carter  to  retain  Robert  Plske  in  Manhattan 
David  Trager  In  Brooklyn  and  Jonathan 
Goldstein  in  New  Jersey.  There's  also  strong 
local  support  for  retaining  Terry  Knoepp  in 
San  Diego. 

Beyond  these  publicized  cases,  how  wUl 
Carter,  and  Bell  select  most  U.S.  attorneys 
across  the  nation?  In  past  years,  both  Repub- 
lican and  Democratic  Presidents  have  ac- 
cepted recommendations  of  each  state's  sen- 
ior poUtlclans  of  the  President's  party. 

The  Carter  Administration  could  send  out 
word  that  it  wUl  accept  onlv  recommenda- 
tions of  outstanding  lawyers.  It  could— at 
the  risk  of  offended  sensibilities— Junk  the 
political  referral  system  altogether. 

If  Carter  goes  In  the  other  direction  and 
appolnte  U.S.  attorneys  favored  by  local  Dem- 
ocratic poUtlcal  bosses,  his  "clean"  image 
could  be  irrevocably  tarnished. 

Such  a  strategy  would,  in  fact,  probably 
backfire.  Any  attempt  to  return  to  selective 
partisan  prosecution  and  "put  the  kibosh  on 
following  the  evidence  where  it  leads,"  as 
Thornburgh  puts  it,  would  set  off  a  storm  of 
protest  by  the  pubUc  and  press.  It  might  also 
trigger  wholesale  insurrection  among  assist- 
ant U.S.  attorneys,  now  a  professional  group 
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protected   from   Indiscriminate  firing  bv  a 
recent  court  decision. 

Even  if  Carter  does  nominate  top-caUber 
U.S.  attorneys,  there's  the  remaining  problem 
of  the  states'  growing  dependence  on  the 
federal  government  to  expose  and  prosecute 
official  corruption.  Unfortunately,  state  at- 
torneys general  and  district  attorneys,  Amer- 
ican University  Law  Professor  Anthony  Mor- 
ella  notes,  "more  often  than  not  are  running 
mates  and  political  allies  of  the  office  holders 
they  should  be  Investigating. 

Even  courageous  and  well-intentioned  state 
and  local  prosecutors,  Thornburgh  says 
"simply  lack  the  tools  that  have  made  the 
federal  operation  a  first-class  one" — full- 
time  staffs,  adequate  investigators,  immimity 
and  wiretap  statutes,  access  to  federal  in- 
come tax  returns,  the  services  of  the  FBI 
and  Postal  Service  inspectors. 

With  adequate  resolve,  the  states'  own 
powers— strong  financial  disclosure  and  con- 
filct  of  interest  laws,  common  law  protections 
against  abuse  of  office,  special  prosecutors- 
could  be  used  to  root  out  corruption.  Federal 
law,  constitutionally  limited  and  designed  for 
other  purposes,  is  a  blunt  instrument  by 
comparison. 

But  by  "Imagination,  wit  and  daring,"  as 
Thornburgh  puts  it.  federal  anti-extortion, 
mail  fraud  and  use  immunity  laws  have  been 
applied  to  state  and  local  cases.  "We  aren't 
stretching  the  Constitution,"  he  says,  "but 
we  certainly  are  stretching  the  law." 

Some  legal  observers  fear  this  will  lead  to  a 
national  police  force,  national  set  of  courts 
and  national  criminal  code,  with  possible 
Watergate-like  abuses  in  a  single,  all-power- 
ful U.S.  Justice  Department. 

But  without  strong  federal  prosecution, 
there  would  be  little  to  check  Ingrained  cor- 
ruption that  has  Infected  entire  political  sys- 
tems, as  In  Maryland,  Illinois,  New  Jersey. 
New  York.  Pennsylvania,  Florida  and  West 
Virginia. 

WORLD  OIL  AND  FINANCE 

Mr.  STEVENSON.  Mr.  President,  a 
short  time  ago  the  Banking  Committee 
held  hearings  on  OPEC  oil  pricing  and 
the  management  of  world  debt.  Those 
hearings  made  it  clear  that  political  sta- 
bility and  economic  and  financial  well- 
being  throughout  the  world  are  seriously 
Jeopardized  by  continually  Increasing  oil 
prices  and  the  inflation,  recession,  and 
debt  which  they  produce.  The  hearings 
also  made  it  clear  that  the  world  is  on 
a  treadmill.  Increased  prices  for  oil  add 
to  OPEC  surpluses.  The  OPEC  surplus 
drains  purchasing  power  from  the  rest 
of  the  world  and,  like  a  tax,  dampens 
worldwide  economic  activity.  A  handful 
of  the  strongest  countries  and  private 
banks  assimie  the  risks  of  channeling 
the  surplus  to  the  weakest,  but  the 
debtor  countries'  ability  to  repay  Is 
undermined  by  the  oil-induced  reces- 
sion. Yet  success  in  reviving  economic 
activity  inevitably  strengthens  OPEC's 
hand  further.  The  cycle  is  thus  perpetu- 
ated with  each  new  cycle  resting  upon 
the  unresolved  problems  of  the  last. 

Walter  Levy,  a  well-known  oil  econ- 
omist, describes  the  problem  well  in  a 
recent  article  In  the  New  Yrok  Times.  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record  for  the  benefit 
of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

World  On.  and  Finance 
(By  Walter  J.  Levy) 

Some  three  years  after  the  Organization  of 
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Petroleum  Exporting  Countries'  dramatic 
quadrupling  of  oil  prices,  uncertainties  and 
dangers  are  stiU  threatening  the  prosperity 
and  stability  of  both  oU-lmportlng  countries 
and  OPEC  alike. 

With  November  1976  production  of  around 
33  mlUion  barrels  per  day,  OPEC  decided  In 
December  to  raise  oil  prices:  Saudi  Arabia 
and  the  United  Arab  Emirates — accounting 
for  about  one-third  of  OPEC  exports — by 
some  5  per  cent  as  of  Jan.  1,  and  the  remain- 
ing 1 1  OPEC  members  by  around  10  per  cent 
now,  plus  6  per  cent  more  as  of  July  1. 

The  Saudis  have  also  announced  that  they 
will  raise  their  production  as  required,  which 
In  practical  terms  means  that  their  output 
could  Increase  in  stages  from  some  9.3  mU- 
Uon  barrels  per  day  to  perhaps  11  to  12  mil- 
lion barrels  per  day  by  the  end  of  1977.  (The 
Emirates'  potential  for  increased  production 
is  comparatively  small.)  If  the  Saudis  could, 
in  fact,  market  these  quantities,  the  produc- 
tion of  the  11  in  1977  would  decline  by  some 
three  million  barrels  per  day,  to  a  level  of 
about  17  to  18  mllUon  barrels  per  day. 

But  is  this  really  likely  to  occur?  The  11 
are  not  going  to  watch  passively  any  large- 
scale  decline  of  their  oil  sales  and  revenues, 
on  which  a  number  of  them  have  become 
desperately  dependent.  The  Saudis,  too,  are 
bound  to  be  concerned,  as  they  would  in- 
creasingly exchange  oil  reserves  underground 
for  surplus  financial  revenues,  subject  to 
erosion  through  inflation. 

There  is  a  danger  that  the  tug  of  a  supply- 
and-price  war  between  the  Saudi  group  and 
the  1 1  would  be  considered  by  either  as  a  test 
of  strength,  with  their  prestige  and  credibil- 
ity on  the  line.  To  avoid  the  danger  of  chaos, 
the  most  likely  outcome  would  be  some 
compromise. 

But  even  If  this  spUt-prlclng  Interlude 
should  be  resolved,  there  remain  numerous 
other  major  problems.  Within  10  to  15  years. 
In  the  absence  of  massive  new  oil  discoveries, 
hydrocarbon  production  is  bound  to  decline'. 
As  of  now,  nothing  is  in  sight  that  would  fill 
the  energy  gap  of  nearly  every  Importing 
country  in  the  world. 

In  the  meantime,  however,  OPEC-cartel 
control.  In  the  light  of  Increasing  oU  de- 
mand and  declining  avallabnitles,  is  unlikely 
to  collapse.  Moreover,  OPEC's  pricing  wUl 
openly  or  tacitly  be  supported  by  the  gov- 
ernments of  every  non-OPEC  covmtry  with 
substantial  domestic  energy  production  that 
applies  OPEC  pricing  to  Its  own  produc- 
tion—such as  the  Brltein,  Norway,  Canada, 
and  probably.  In  due  course,  the  United 
States.  Also,  any  successfiU  development  of 
replacement  energy  would,  barring  a  near 
miracle,  be  very  exclusive. 

This  prospect  for  futiire  oU  and  replace- 
ment-energy costs  implies  that  for  the  fore- 
seeable future  the  world  faces  foreboding 
financial  problems,  with  the  cost  of  oU  im- 
iwrts  from  OPEC,  in  current  dollars,  pos- 
sll%  reaching  $300  billion  by  1985. 

There  are  only  very  few  Importing  coun- 
tries that  could  benefit  directly  either  from 
tne  financial  deposits  by  OPEC  countries, 
their  Investments,  or  their  purchases  of  goods 
and  services.  Most  of  them  wUl  depend  for 
^neir  foreign -exchange  revenues  on  the 
fnrt"tK  improvement  of  their  exports 
and  the  financial  support  from  those  few 
countries  that  wlU  remain  financially  strong, 
inese  more-prosperous  nations  must  thus 
recycle     part  of  their  revenues  as  grants 

^ortunlte"*''*   ''"'''°"'   "°*^   *°    *^^    '^- 

of^l^^iw*^  "?''  ^*'*^  *''°"*  *^e  Pi^t  success 
ot  recycling,  implying  that  this  Is  a  phe- 
nomenon   that    would    fade    away    In    due 

s^^JIhI*"^  However,  this  sweeps  aside  the 
staggering  increase  In  International  Indebted- 
rM!!~!*P^'*"y  °^  *^e  less-developed  coun- 
«V.^  ™  *'^"*  '^O  '»""o'>  »n  1973  to  some 
nirh^^  *^^^  ''""°''  *«  °'  °°w.  involving, 
perhaps,  close  to  40  percent  of  private  fl^ 


nanclng.  Accordingly,  each  passing  year,  dur- 
ing which  we  have  somehow  managed  to 
cope,  makes  the  next  one  more  difficult. 

In  the  absence  of  an  unprecedented  ex- 
pansion of  world  production  and  trade,  we 
must  thus  establish  the  Institutional  and 
financial  framework  that  could — If  none  of 
the  existing  institutions,  such  as  the  World 
Bank,  International  Development  Associa- 
tion or  the  International  Monetary  Fund 
can  appropriately  undertake  this  task — han- 
dle the  refinancing  and  new  credit  require- 
ments of  a  large  number  of  countries. 

This  presupposes  that  the  flnanclany 
strong  members  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development  and 
OPEO  would  be  willing  to  support  the  most 
affected  through  their  participation  in  in- 
ternational financial  arrangements  that 
woiUd  bridge  the  financial  gap  during  an 
uncertain  future.  This  must  be  done  before 
large-scale  defaults  threaten  a  breakdown  of 
confidence,  with  Its  nearly  Inevitable  domino 
effect. 

Governments  are  stlU  watching  a  contin- 
uous erosion  of  the  world's  oil  supply  and 
financial  systems,  which,  if  nothing  is  done, 
could  be  comparable  In  Its  potential  for  eco- 
nomic and  political  disaster  to  the  Great 
Depression.  The  time  Is  late;  the  need  for 
action,  overwhelming. 


DENVER  HONORS  MARTIN  LUTHER 
KINO 

Mr.  HASKELL.  Mr.  President,  this 
week  I  received  a  copy  of  the  first  resolu- 
tion adopted  in  1977  by  the  Coimcil  of 
the  City  and  County  of  Denver.  The  reso- 
lution designates  January  15  as  "Dr. 
Martin  Luther  King,  Jr.  Day"  within  the 
city  and  county  of  Denver  and  petitions 
the  Congress  of  the  United  States  to  de- 
clare the  same  day  an  annual  national 
holiday  in  honor  of  this  great  and  good 
man. 

I  am  proud  that  since  1971,  Denver  has 
set  aside  January  15  in  memory  of  Dr. 
King.  As  a  cosponsor  of  efforts  to  desig- 
nate his  birthday  a  national  holiday,  I 
hope  the  Congress  will  act  quickly  t)n  this 
significant  measure. 

As  we  begin  a  new  time  in  our  national 
life— a  time  of  healing  and  national  re- 
newal— it  would  be  especially  appropri- 
ate to  honor  this  great  American  who,  in 
the  midst  of  strife  and  bitterness, 
preached  love  and  brotherhood. 


CONGRESS   AND   THE   COURTS 

Mr.  Stevenson.  Mr.  President,  one 
of  the  Nation's  most  respected  jurists. 
Justice  Carl  McGowan  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia,  has  written  an  article  which 
warrants  the  attention  of  all  the  Mem- 
bers. He  passes  upon  the  long-range  de- 
terioration in  the  caliber  of  the  Federal 
.iudiciary  which  results  from  a  parsimo- 
nious congressional  attitude  toward  sal- 
aries. And  quite  rightly  he  attaches 
larger  importance  to  disabilities  placed 
upon  the  Federal  judiciary  by  a  Congress 
which  insistently  delegates  to  the  judi- 
ciary its  own  authcrity  for  which  the 
judiciary  is  ill-suited  and  increasingly 
weighted  down.  It  is  an  altogether 
thoughtful,  dispassionate  but  provocative 
article  about  the  relationship  between 
the  judiciary  and  the  legislative  branch. 
We  would  all  profit  from  reading  it  and, 
therefore,  Mr.  President,  I  ask  unani- 


mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  American  Bar  Association  Journal, 

December  1976] 

Congress  and  the  Cottrts 

(By  Carl  McGowan) 

The  prevaUing  passion  of  Congress  for  Ju- 
dicial review  is  the  central  fact  of  life  at  the 
moment  for  federal  Judges  at  all  levels  of 
the  system.  It  inevitably  induces  sober  refiec- 
tlon  by  them  about  the  current  relationship 
between  the  Congress  and  the  federal  Judici- 
ary. On  one  aspect  of  that  relationship,  it  is 
perhaps  enough  to  note  that,  unlike  other 
purchasers  of  services.  Congress  Is  in  the 
uniquely  happy  position  of  being  able  to 
freeze  the  price.  But,  although  many  Judges, 
including  those  so  circumstanced  as  not  to 
be  under  severe  financial  stress,  are  genuinely 
alarmed  about  both  the  immediate  and  the 
longer  range  deterioration  in  the  calibre  of 
the  federal  Judiciary  flowing  from  that  policy, 
their  abiding  concern  Is  with  the  more  sub- 
stantive question  of  the  allocation  of  tasks  by 
the  Congress  to  the  federal  courts — their  ex- 
tent, their  nature,  and  what  they  portend 
for  the  future. 

The  business  of  the  federal  courts,  with 
the  exception  of  the  limited  original  Juris- 
diction reposed  in  the  Supreme  Court  by 
the  Constitution,  depends  on  the  affirmative 
action  of  Congress.  The  lower  federal  courts 
exist  only  by  virtue  of  congressional  action, 
as  does  the  appellate  Jurisdiction  of  the 
Supreme  Court.  The  business  they  do  Is  re- 
stricted to  what  Congress  authorizes  and 
directs.  What  they  In  fact  have  been  given 
to  do  has  varied  greatly  since  the  first  Judici- 
ary Act  of  1789,  but  the  trend  has  been  un- 
mistakably, and  now  overwhelmingly,  to- 
wards enlEU-gement. 

That  trend  Is  now  vastly  accelerating,  as 
I  myself  can  readily  see  when  I  compare  the 
way  I  spent  my  working  day  on  my  entry 
into  the  system  thirteen  years  ago  with  what 
I  am  doing  now.  My  own  court  Increasingly 
has  become  one  preoccupied  with  civil  litiga- 
tion involving  the  federal  government.  Dur- 
ing fiscal  1976  appeals  of  this  nature  con- 
stituted nearly  three  fourths  of  our  business. 
They  will  soon  become,  I  believe,  more  than 
90  per  cent  of  the  total. 

Paralleling  the  growth  In  the  numbers  of 
these  appeals  Is  an  observable  change  In  their 
nature — and  in  their  novelty,  complexity, 
and  difficulty.  And  In  their  Interest  as  well, 
perhaps  I  should  add.  at  least  for  anyone 
with  a  fascination  for  the  strange  and  won- 
drous workings  of  the  far-flung  federal  es- 
tablishment in  both  its  executive  and  legis- 
lative embodiments. 

This  has  been  caused  by  a  number  of 
things.  One  is  chargeable  to  the  courts  them- 
selves. Progressive  relaxation  of  Judicially 
created  requirements  of  standing  has  enabled 
almost  any  person  to  get  into  court  to  com- 
plain about  almost  any  act  or  omission  to 
act  In  the  whole  spectrum  of  federal  activi- 
ties. But  the  capacity  of  the  courts  to  re- 
verse that  relaxation  is  now  being  impaired 
by  a  spectacularly  increasing  tendency  on 
the  part  of  the  Congress  to  provide  explicitly 
for  federal  court  remedies  and  Judicial  re- 
view In  every  new  federal  statute. 

This  trend  was  Impressively  described  and 
documented  by  Henry  Friendly  in  his  Car- 
pentler  lectures  at  Columbia  In  1972.  If  you 
think  Congress  has  heeded  that  or  similar 
warnings,  I  can  supply  a  long  list  of  statutes 
enacted  since  then  Indicating  that  the  cvir- 
rent  congressional  love  affair  with  federal 
Jurisdiction  is  heating  up  rather  than 
cooling. 

There  recently  became  effective  the  Social 
Services  Amendments  of  1974,  which  provide 
for  civil  actions  in  the  federal  district  courts 
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to  enforce  state  Oblld  support  orders   on 
certtflcBtlon  toy  the  secretary  of  health,  edu- 
cation, and  welfare.  A  few  weeks  earlier  the 
president  signed  the  Safe  Drinking  Water 
Act   of   1974,   which,   after   taking   a   deep 
breath,  provides  for  (1)  civil  actions  by  the 
administrator    to   raqiilre    compllanre.    (3) 
civil  penalUes,  fines,  and  injunctive  relief 
for  failure  to  obtain  permits,  (3)   exclusive 
review  In  my  court  of  regulations  promul- 
gated under  certain  sections  of  the  act  and  In 
other  apedfled  courts  of  appeals  of  regula- 
tions under  other  sections.  (4)  district  court 
review  of  actions  concerning   varlancea  or 
exemptions,  and  (6)  civil  actions  by  cltlzeiw 
In  the  district  court  without  limitation  as  to 
the  amount  in  controversy.  The  Endangered 
Species  Act  of  1978  also  provides  for  citizens' 
suits  in  the  district  coxirt  without  regard  to 
Jurisdictional  amount,  and  the  Older  Ameri- 
cans Comprehensive  Services  Amendments  of 
1973  puts  in  the  federal  courts  of  appeals 
mandatory  Jurisdiction  of  appeals  by  states 
from  the  commissioner's  actions. 

These  are  but  a  handful  of  the  newer  Jur- 
isdictional grants,  many  of  which  deal  with 
innnltely  more  complex.  If  Indeed  not  more 
Important,  subjects. 
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CONGRESS    API>LIZS    TTDTHKL    POWXS 

The  pattern  taking  sht^je  appears  to  be 
that  of  a  Congress  Intent  on  bringing  federal 
power  to  bear  in  an  ever-widening  range  of 
human  affairs  but  having  no  better  answer 
for  the  monitoring,  supervision,  and  enforce- 
ment of  the  exercise  of  that  power  than  the 
employment  of  the  federal  courts.  That  is 
conceivably  one  way  to  govern  the  country, 
and  perhaps  we  of  the  federal  courts  should 
be  flattered  by  this  seeming  mark  of  con- 
fidence in  our  capacities.  It  may  be.  however, 
that  it  was  not  In  this  way  or  by  heavy  in- 
volvement in  tasks  of  this  nature  that  the 
federal  courts  achieved  the  prestige  and 
popular  acceptance  they  appear  now  to  enjoy. 

That  prestige  can  only  suffer  If  the  federal 
courts  are  made  to  carry  too  active  a  role  in 
what  is  surely  In  large  part  simply  day-to-day 
public  administration.  A  widely  known  state- 
ment of  Charles  Evans  Hughes  Is,  "We  are 
under  a  Constitution,  but  the  Constitution  Is 
what  the  Judges  say  It  Is.  .  .  ."  What  Is  less 
widely  known  is  that  those  words  were  spoken 
by  Governor  Hughes  in  a  speech  to  the 
Chamber  of  Commerce  of  Elmira,  New  Tork 
in  1907.  He  attacked  the  railroads'  effort  to 
emasculate  his  bill  to  create  a  strong  public 
uuiltles  commission  by  hemming  it  In  with 
sweeping  provisions  for  Judicial  review.  Those 
famous  words  were  immediately  followed  by 
these: 

".  .  .  and  the  Judiciary  Is  the  safeguard  of 
our  liberty  and  our  property  under  the  Con- 
stitution. I  do  not  want  to  see  any  direct  as- 
sault upon  the  courts,  nor  do  I  want  to  see 
any  Indirect  assault  upon  the  courts.  And  I 
tell  you,  ladies  and  gentlemen,  no  more  in- 
sidious assault  could  be  made  upon  the  in- 
dependence and  esteem  of  the  judiciary  than 
to  burden  it  with  these  questions  of  admin- 
istration. . . . 

••Let  us  keep  the  courts  for  the  questions 
they  were  Intended  to  consider. .  .  " 

We  can  believe  that  Hughes  remembered 
thMe  words  when  many  years  later  as  chief 
Justice  he  faced  and  was  Instrumental  in 
overcoming  what  was  probably  the  most 
serious  indirect  assault  ever  made  on  the 
Supreme  Court.  Today,  despite  the  fact  that 
the  prestige  of  the  courts  has  never  been 
h  gher,  they  are  faced  with  a  variety  of  widely 
differing  "indirect"  assaults.  Some  are  of 
their  own  making.  Those  from  without 
h^pUy.  are  mainly  devoid  of  hosUle  purpose' 
?J'h.„^^'*  ""^  *^*  consequences  of  either 
indifference  or  exaggerated  respect  for  Ju- 
dicial capabiUtles.  ^ 

WHO  IS  MAKING  THE  LAWS? 

The  current  congressional  involvement  of 
the  federal  courts  in  public  affairs  does  not 
stop  with  their  immersion  In  administration 
It  extends  to  the  legislative  process  Itself 


A  recurring  phenomenon  Is  for  the  legisla- 
tive branch,  In  addressing  itself  to  major 
areas  of  public  concern,  to  finesse  hard 
choices  of  policy  that  are  likely  to  tie  up 
elected  legislators  representing  differing 
Interests  in  knots  of  controversy  and  result- 
ing Inaction.  Instead,  it  makes  broad  dele- 
gation of  authority  to  department  heads  or 
newly  created  commissions  to  make  those 
choices  in  the  form  of  implementing  regula- 
tions. In  order  to  assure  that  the  regulaUons 
are  carefully  scrutinized  for  conformity  to 
the  often  dimly  ascertainable  congressional 
intentions.  Judicial  review  is  provided  by 
reference  to  variously  arUculated  stand- 
ards— arbitrariness,  rational  basis,  or  sub- 
stantial evidentiary  support  In  the  record. 

When  that  record  is  one  made  in  Informal 
nile  making,  it  is  Indistinguishable  In  its 
content  from  the  proceedings  before  a  legis- 
lative committee  hearing  on  a  proposed  bill 

letters,  telegrams,  and  written  statements 
from  proponents  and  opponents,  including 
occasional  oral  testimony  not  subjected  to 
adversary  cross-examination.  It  is  on  that 
kind  of  record  that  members  of  Congress  de- 
cide which  way  to  vote  on  a  bill,  if  they 
are  among  those  who  try  conscientiously  to 
inform  themselves  of  anything  other  than 
the  relative  political  weight  of  the  lobbies 
at  work.  The  resulting  policy  choices,  when 
reflected  in  the  statutes  themselves,  are  vir- 
tually immune  to  Judicial  scrutiny  except  as 
constitutional  barriers  are  transgressed.  As 
Justice  Brandels  said  long  ago,  speaking  for 
the  Supreme  Court,  when  dealing  with 
statutes  directly,  courts  presume  that  facts 
exist  supportive  of  them. 

The  point  Is,  thus,  obvious.  When  by  con- 
cessional delegation  tantamount  to  abdica- 
tion the  policy  choices  are  largely  committed 
to  agency  rule  making,  the  record  before  the 
reviewing  court  Is  essentially  the  same.  No 
matter  how  the  standard  of  review  U  articu- 
lated there  is  wide  latitude  for  Judges  to 
vote  their  policy  views  In  the  same  manner 
as  does  the  legislator.  No  matter  how  sen- 
sitive judges  are  of  the  necessity  for  restraint 
by  a  lifetime  Judge  not  accountable  to  the 
electorate,  the  opportunities  and  the  conse- 
quent temptations  are  great  to  come  down 
on  the  side  of  the  Judge's  personal  concep- 
tions of  policy.  Even  the  humblest  Judges— 
and  the  most  alert  to  the  dangers  of  result- 
oriented  adjudication— may  slip,  sometimes 
subconsciously,  if  their  predilections  are  suffi- 
ciently engaged  and  thereby  risk  nullification 
of  the  principle  that  democracies  are  to  be 
run  in  accordance  with  the  majority  will. 

WHEN    JUDICIAL    REVIEW    IS    TRICKT 

It  Is  one  thing  for  a  federal  Judge  to  sit  in 
Judgment  on  an  order  of  the  National  Labor 
Relations  Board  or  of  the  Interstate  Com- 
merce Commission  made  In  an  adjudicated 
case  on  a  record  compiled  In  adversary  pro- 
ceedings under  statutes  concretely  formulat- 
ing legislative  policy  choices.  It  Is  quite  an- 
other when  the  court  Is  called  on  to  review 
regulations  made  in  rule  making  by  an  agency 
to  which  Congress  has  made  a  sweepingly 
broad  delegation  of  power  to  put  flesh  on  the 
bare  bones  of  precatory  prescriptions  that 
there  shall  be  cleaner  air  and  unpolluted 
waters,  or  greater  product  safety,  or  working 
conditions  less  hazardous  to  health  or  safety, 
or  greater  conservation  of  energy. 

This  is  a  new  kind  of  regulatory  control 
that,  as  Prof.  Murray  Weldenbaum  of  Wash- 
ington University  has  pointed  out,  departs 
widely  from  the  older  and  more  familiar 
model.  The  supervisory  agency  has  no  re- 
sponsibility for  the  particular  Industry  as  a 
whole  In  its  Impact  on  the  public.  The  focus 
is  rather  on  a  single  aspect  of  its  activities 
to  the  exclusion  of  everything  else.  Necessary 
as  the  new  model  may  be  thought  to  be  in  a 
physical  environment  staggering  under  the 
demands  on  It  by  a  culture  whose  first  law 
seems  to  be  that  the  consiuner  must  have 
what  he  wants,  the  problems  Inherent  In  it 
are  not  lessened  by  the  second  guessing  of 


Judges  111  equipped  by  training  or  experience 
to  make  the  Judgments  appropriate  only  for 
the  elected  representatives  of  the  people,  yet 
obliged  to  do  so  because  of  demand  of  the 
new  model. 

If  federal  judges  hold  a  great  potential  of 
power  to  impose  their  views  on  many  aspects 
of  the  modern  economy.  It  Is  sxirely  the  Con- 
gress that  has  made  them  so  by  its  penchant 
for  combming  broad  delegation  of  law-mak- 
ing authority  with  sweeping,   albeit  some- 
times  inexpertly  conceived,   provisions   for 
Judicial  review.  In  any  event,  my  immediate 
concern  Is  less  with  the  implications  of  that 
approach   for   the  philosophical   underpin- 
nings of  our  democracy  than  with  its  effect 
in  adding  new  grist  for  the  mills  of  an  al- 
ready overtaxed  federal  court  system. 

ALWATS    ADD.    NEVER    ST7BTRACT 

The  prospect  faced  by  the  federal  courts  Is 
that  of  a  Congress  always  adding  to  their 
jurisdiction  but  never  taking  anything  away. 
This  is  accomplished  by  a  seeming  indiffer- 
ence, as  Chief  Justice  Burger  has  so  Justly 
complained,  to  the  necessity  of  providing  in- 
creased resources  to  enable  the  courts  to 
cope  with  the  rising  tide.  An  example  of  this 
blithe  approach  is  the  Regional  Rail  Reor- 
ganization Act  of  1973,  the  statute  passed  on 
an  emergency  basis  to  try  to  keep  the  bank- 
rupt eastern  railroads  running  while  they 
could  be  reorganized  on  a  unified  basis.  That 
act  created  a  special  three-Judge  district 
court  to  serve  in  effect  as  the  reorganization 
court  for  seven  railroads.  Including  the  Penn 
Central,  with  a  very  tight  statutory  timetable 
in  which  to  get  its  work  done.  But  no  pro- 
vision was  made  for  additional  Judicial  man- 
power or  kindred  resources.  The  system  was 
somehow,  presumably,  supposed  to  absorb 
this  additional  task  within  Its  present  ca- 
pabilities, as  It  indeed  has  had  to  do. 

At  the  same  time.  Congress  seems  unable 
to'  move  on  the  pending  suggestions  to  re- 
duce the  Jurisdiction  of  the  federal  courU 
and  to  rationalize  the  means  by  which  It  Is 
exercised.  The  American  Law  Institute's 
modest  proposals  for  a  more  rational  alloca- 
tion of  Jurisdiction  between  the  state  and 
federal  courts  principally  Involve  not  a  com- 
plete abolition  of  diversity  Jurisdiction,  as 
should  be  done,  but  only  closing  the  federal 
courts  to  resident  plaintiffs.  They  have  not 
been  able  in  six  years  to  reach  the  stage  of 
final  congressional  committee  consideration. 
In  this  Instance  the  Inertia  of  Congress  is 
almost  entirely  attributable  to  a  conspiracy 
of  silence  by  the  practicing  bar.  The  politi- 
cally sensitive  legislators  correctly  interpret 
that  silence  as  opposition,  albeit  one  that 
must  be  largely  covert  because  it  cannot 
counter  logically  the  reasonableness  of  the 
change. 

The  facts  of  life  are  that,  with  the  average 
voter's  understandable  indifference  to  the 
intricacies  of  federal  Jurisdiction,  the  fed- 
eral courts,  with  no  lobby  going  for  them,  are 
vulnerable  to  any  single  special  Interest  pos- 
sessing some  capacity,  however  slight,  to 
punish  at  the  polls. 

What  Congress  was  able  to  pass  recently 
with  no  difficulty  at  all  was  a  statute  on 
Judicial  confilcts  of  Interest — a  subject  that 
has  about  as  low  a  priority  as  one  can  Im- 
agine in  view  of  the  comprehensive  Code  of 
Judicial  Conduct  proposed  by  the  American 
Bar  Association  and  embraced  by  the  Judicial 
Conference  of  the  United  States  as  con- 
trolling on  federal  Judges.  Apparently  mem- 
bers of  Congress  simply  could  not  resist 
getting  Into  that  act.  It  did  not  cost  any- 
thing, and  It  made  it  appear  that  they  were 
alert  to  assure  the  better  fimctlonlng  of  the 
federal  courts. 

Their  other  legislative  achievement  was 
to  impose  on  the  already  struggling  federal 
cowts  a  rigid  schedule  for  the  disposition 
of  federal  criminal  cases,  and  that  at  a  time 
when  the  federal  courts  have  been  moving 
mightily  and  with  visible  success  to  bring 
this  problem  under  control  despite  the  dra- 
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matlc  increase  in  federal  criminal  prosecu- 
tions. No  thought,  of  course,  was  taken  as 
to  how  the  courts  could  meet  the  new  re- 
quirements without  a  substantial  Increase 
in  Judicial  resources.  Nor  has  any  action 
been  taken  on  the  sweeping  revision  of  the 
federal  criminal  code,  including  the  eUml- 
nation  of  a  lot  of  offenses  that  do  not  re- 
quire the  exertion  of  federal  power,  pro- 
posed by  a  presidential  commission  a  few 
years  ago. 

CONGRESS  IN  THE  LITlaATION  ACT 

Meanwhile,  there  are  to  be  seen  in  the 
biu-geonlng  ranks  of  our  litigants  some  new 
faces — those  of  members  of  Congress  them- 
selves. With  the  decline  of  standing  require- 
ments and  the  expansion  of  Judicial  remedies 
and  review,  a  growing  number  of  legislators 
have  awakened  to  the  political  advantages  of 
going  to  court  to  challenge  executive,  agency, 
and  even  legislative  action.  This  attracts 
publicity  and  Is  likely  to  be  pc^ular  with  the 
constituents.  It  has  few.  If  any,  drawbacks, 
especially  if  there  are  pro  bojio  jnihlico 
groups  or  private  law  firms  available,  as 
there  appear  to  be,  to  provide  the  legal  repre- 
sentation. 

I  do  not  aay  that  this  is  an  undesirable 
development,  but  there  may  be  Implications 
of  it  not  yet  thought  through  with  suflJclent 
care.  It  might,  for  example,  be  unhealthy  if 
the  federal  courts  come  to  be  regarded  as  a 
higher  chamber  where  a  legislator,  who  has 
failed  to  persuade  his  colleagues  of  the  de- 
merits of  a  particular  bill,  can  always  renew 
the  battle  before  a  l^bunal  that  does  not 
have  to  worry  about  re-election.  And  some 
might  conceivably  think  that  In  certain  con- 
texts free  legal  services,  if  such  there  be,  are 
perhaps  Indistinguishable  in  substance  and 
effect  from  political  contributions.  In  any 
event,  thU  Is  one  area  in  which  ttie  legis- 
lators are  direct  consumers  of  our  product, 
and  consumers  peculiarly  situated  to  do 
something  about  It  if  they  are  not  satisfied. 

The  federal  cotirts  in  Washington,  because 
they  are  where  they  nre,  are  undoubtedly 
more  caught  up  in  what  may  be  called,  for 
want  of  a  better  word,  public  interest  or 
public  affairs  litigation.  But  we  are  not  alone 
among  the  circuits  in  this  respect.  If  what  I 
see  happening  in  our  court  is  any  guide,  then 
it  may  be  that  private  civil  Utigatlon  is  in 
for  some  hard  times.  For  one  thing,  in  the 
new  regxUatory  statutes  Congress  is  prone 
to  provide  that  judicial  review  is  to  be  forth- 
coming on  an  expedited  basis  and  Is  to  take 
precedence  over  other  pending  litigation.  Al- 
ready it  is  at  least  arguable  that  one  who 
sues  another  to  eniforce  a  contract  or  to  as- 
sert a  tort  or  fraud  liability  is  getting  lost 
In  the  shuffle.  He  may  be  regarded  at  worst 
as  a  positive  nuisance,  or  at  best  as  a  minor 
dlstracUon  of  the  court  from  the  pressing 
public  business  at  hand. 

It  has  long  been  an  article  of  faith,  as 
Prof.  Harry  Jones  of  Columbia  Law  School  re- 
minded us  m  hU  excellent  initiation  of  the 
John  Dewey  lectures  on  legal  philosophy, 
that  one  of  the  great  ends  served  by  law  and 
the  courts  is  "the  authoritative  setUement 
or  disputes  beween  Individuals  and  between 
individual  citizens  and  the  state."  In  my  own 
observation,  it  is  that  Utter  aspect  that  is 
pre-empting  the  Ume  of  the  federal  courts 
and  very  possibly  to  the  subordination  of  the 
former. 

Perhaps  this  was  Inevitable  from  the  day 
we  rejected  the  parliamentary  system  elect- 
ing to  Uve  under  a  written  Constitution  in 
Which  power  is  dispersed  between  three  sep- 
arate branches  of  government,  and  with  one 
Of  those  branches  having,  thanks  to  John 
""Shall,  the  authority  to  exanUne  the  ac- 

r^^«°/  ^^  '*"^*'  **«  "y  reference  to  that 
constitution.  Our  revolutionary  origins  may 
explain  why.  In  enacting  a  federal  system,  we 
tacitly  accorded  a  primacy  and  priority  to 
»e  individual's  rlg^ht  to  complain  about  his 
government  over  his  grievance  against  his 
nwghbor.  Our  colonial  foi«beai8  may  have 
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felt  that  they  \uually  could  handle  their 
neighbors  by  themselves  but  that  standing 
up  to  George  m  called  for  something  more 
than  self-help. 

However  this  may  be,  the  preoccupation 
of  federal  Jurisdiction  with  that  primacy  U 
large  and  growing,  with  Inescapably  adverse 
impact  on  the  handling  by  federal  courts  of 
purely  private  litigation.  This  Is  something 
which,  if  I  am  right,  the  practicing  bar  must 
take  into  account  in  its  own  Interest.  Per- 
haps it  may  even  decide  that  It  has  nothing 
to  lose  by  speaking  up  on  the  subject  of  di- 
versity Jurisdiction. 

DON^  DIM   THE    FLAME 

The  Judiciary— at  both  state  and  federal 
levels — is  an  institution  widely  believed  to 
be  of  critical  importance  to  our  national 
weU-belng.  As  the  ultimate  expositor  and 
guardian  of  the  ConsUtutlon,  the  federal  Ju- 
dicial power  has  served  for  two  hundred 
years  as  the  torch  that  illumines  the  values 
embodied  in  that  charter.  Surely  it  is  not  the 
concern  of  lawyers  alone  that  its  flame  be 
not  dimmed  by  either  congressional  neglect 
or  a  too  expansive  concept  by  court  or  leg- 
islature of  how  far  its  light  can  reach. 


THE   FUTURE   OP   COMMON   SITUS 
PICKETINO 

Mr.  LAXALT.  Mr.  President,  nearly  2 
years  ago  an  all-out  attempt  was  started 
In  the  94th  Congress  to  enact  a  bill  legal- 
izing comm<m  situs  picketing  in  the  con- 
struction industry.  That  proposal,  H.R. 
5900.  was  ramrodded  through  the  House- 
of  Representatives  almost  before  anyone 
there  could  alert  tiiat  body  to  the  defects 
In  that  measure. 

H  Jl.  5900  was  a  bad  bill  and  it  met  the 
fate  all  bad  bills  should  meet — It  was 
stopped  before  it  could  become  law.  But 
stopping  it  required  extended  debate,  two 
cloture  votes  in  this  Senate,  and  a  Presi- 
dential veto. 

I  was  opposed  to  passage  of  H.R.  5900, 
and  I  am  proud  to  have  been  among  the 
leaders  in  killing  it.  Evidence  that  our 
course  was  the  prefer  course  has  ac- 
cumulated in  recent  months.  One  of  the 
best  and  most  recent  arguments  against 
common  situs  picketing  was  published  in 
the  January  1977  issue  of  the  Labor  Law 
Journal. 

Inasmuch  as  organized  labor  and 
many  Democratic  Party  leaders  are  in 
favor  of  legalizing  common  situs  picket- 
ing and  secondary  boycotts.  I  think  it  is 
safe  to  predict  we  will  have  another  H.R. 
5900  confronting  us  In  the  next  few 
months.  Lest  anyone  forgets  how  bad 
that  legislation  is,  I  ask  unanimous  con- 
sent to  print  the  Labor  Law  Journal  ar- 
ticle in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Labor  Law  Journal, 
December  1976 1 
The  Putxtrx  of  Common  Srrus  Picketinc 
(By  Stephen  J.  Cabot  and  Robert  J. 
Simmons) 
The  Situs  Picketing  &  Construction  Indus- 
try Collective   Bargaining  BlU    (H.R.   5900). 
vetoed  by  President  Ford  in  a  controversial 
decision  last  December,  is  a  prize  the  building 
and  construction  unions  have  been  seeking 
for  the  past  25  years.  Under  heavy  pressure 
from  many  segments  of  the  political,  legal, 
and  business  communities.   President  Ford 
was    backed     mto    a    poUtlcally    explosive 
comer.  TorA  had  given  Secretary  of  Labor 
John  Dunlop  both  public  and  private  assiu:- 


ances  that  he  would  sign  the  bill.  The  polit- 
ical pressure  of  the  President's  strenuous 
campaign  fight  with  Ronald  Reagan  for  the 
Republican  party's  nomination  and  con- 
siderable reaction  from  the  business  com- 
munity apparently  had  much  to  do  with  his 
decision  to  veto  the  blU.  But  that  veto  cost 
Ford  the  resignations  of  Dxuilop  and  the  eight 
union  members  of  his  Collective  Bargaining 
Committee  in  Construction. 

In  his  capacity  as  Secretary  of  Labor.  John 
Dunlop  vigorously  promoted  the  proposed 
legislation.  Dunlop  based  his  support  of  the 
bill  on  the  provisions  which  established  the 
Construction  Industry  CollecUve  Bargaining 
Act.  The  Act  would  have  created  a  national 
commission  to  oversee  wage  settlements, 
modeled  on  the  Construction  Industry  Stabil- 
ization Committee,  an  element  of  the  Eco- 
nomic Stabilization  Act  of  the  early  1970's. 
It  was  Dunlop's  position  that  this  would 
stabilize  wage  rates  m  the  industry  and  pre- 
vent "leap-frogging."  To  Dunlop,  common 
situs  picketing  was  the  quid  pro  quo  neces- 
sary to  persuade  labor  to  accept  this 
commission. 

The  fallacy  In  his  position  lies  in  the  fact 
that  there  is  no  logical  or  practical  relation- 
ship between  these  two  sections  of  the  pro- 
posed law.  They  are  not  dependent  upon  one 
another  or  even  complementary.  The  arrange- 
ment was  purely  political,  designed  to  gen- 
erate labor  support  for  Industry-wide  collec- 
tive bargaining  by  giving  labor  a  Juicy  plum 
it  has  been  trying  to  pick  for  25  years. 

Evidence  of  congressional  support  was 
strong  enough,  when  the  bill  was  recently 
passed  by  both  Houses  of  Congress,  to  put 
opponents  of  the  bill  on  notice  that  when 
Congress  reconvenes  after  the  presidential 
election,  regardless  of  who  the  victor  may  be, 
the  Common  Situs  Picketing  BUI  wUl  surely 
resurface  at  an  early  date. 

The  common  sltvts  picketing  legislation  has 
been  designed  to  overrule  a  long  line  of 
Supreme  Court  and  National  Labor  Relations 
Board  (NLRB)  decisions.  The  blU  would  per- 
mit a  union  which  has  a  dispute  with  a  gen- 
eral contractor  or  a  single  subcontractor  at 
a  construction  site  (the  "primary  employer") 
to  close  down  the  entire  project  by  picketing 
to  prevent  the  employees  of  other  subcon- 
tractors ("neutral"  or  "secondary  employers") 
from  working  at  that  location.  Present  court 
rulings  limit  a  union's  lawful  picketing  of  a 
construction  Job  to  the  primary  employer. 

Legislation  proposed  at  various  times  In  the 
past  would  have  permitted  wide-open  picket- 
ing of  all  employers  at  a  construction  project. 
The  most  recent  bill  Included  two  relatively 
minor  restrictions  on  picketing:  ten  days' 
notice  to  the  parties  involved  and  approval 
by  the  union's  national  office.  These  provi- 
sions were  "designed  to  entrance  the  poest- 
blllty  of  settling  the  dispute  without  a  work 
stoppage."  >  Clearly,  these  provisions  would 
have  presented  only  minor  inconveniences  to 
the  union. 

The  buUdlng  trades  tinions  view  common 
situs  legislation  not  only  as  a  means  for  solv- 
ing legitimate  economic  disputes,  but  pri- 
marily as  a  means  to  organize  the  construc- 
tion Industry.  As  a  spokeseman  for  AFL-CIO 
President  George  Meany  explained  in  the 
House  hearings,  the  puipose  of  common  situs 
is  "to  see  every  Job  In  America  a  union  Job." 
Senate  Committee  Member  Paul  Laxalt  (R. 
Nev.)  correctly  predicts  that  an  extensive 
organization  campaign  in  an  Industry  40% 
open  shop  by  gross  volume  is  likely  to  cause 
a  "substantial  escalation  of  strike  activity."  - 
Increased  strike  activity  presents  a  serloua 
threat  to  the  already  shaky  economy  of  the 
construction  Industry. 

legal  backgrottkd 

The  proposed  common  situs  picketing  Iflg- 
lalatlon  addressee  the  law  of  secondary  boy- 
cotts. A  brief  survey  of  the  evolution  of  tbla 
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body  of  law  wlU  pUoa  the  proposed  leglsU- 
Uon  in  clearer  perspective. 

eecond&ry  boycotts  were  first  regulated 
binder  the  federal  sjrstem  through  the  anti- 
trust laws.  In  Duplex  Printing  Press  Co.  v. 
Deerinff*  the  Supreme  Court  held  that  the 
ezchulon  of  labor  union  activities  from 
the  prohibition  of  the  anti-trust  laws  effected 
by  Section  20  of  the  Clayton  Act  was  re- 
stricted to  an  immediate  employer-employee 
relationship.  Under  that  view,  economic  ac- 
tion by  a  union  against  an  employer  whoee 
employees  It  did  not  represent,  or  whoee 
wages  and  working  conditions  were  not  the 
subject  of  the  dispute,  was  regarded  as  an 
unprivileged  restraint  of  trade  and,  there- 
fore, a  violation  of  the  Sherman  Act. 

Duplex  was  one  in  a  series  of  opinions 
which  led  to  a  strong  public  reaction  against 
the  class  bias  of  the  federal  courts  In  labor 
disputes.  This  finally  culminated  in  the  en- 
actment of  the  Morrls-LaOuardla  Act  in 
1033.  In  V.S.  V.  Huteheaon*  the  Supreme 
Court  held  that  the  rule  of  the  Duplex  case 
oould  not  survive  enactment  of  the  Norrls- 
LaOuardla  Act.  Similarly,  the  Court  held  that 
secondary  boycotts  were  not  regulated  by 
the  anti-trust  laws. 

THX  TAR-HAaTLXT  ACT 

In  response  to  the  labor  unrest  at  the 
end  of  World  War  II,  which  was  evidenced 
by  an  Increase  in  the  number  of  secondary 
boycotts.  Congress  sought  to  limit  the  use 
of  that  economic  weapon,  not  by  re-lntro- 
duclng  the  anti-trust  laws,  but  by  adding 
f  8(b) (4) (A)  (now  I  8(b) (4) (B) )  and  J  303a 
to  the  federal  labor  law.  The  purpose  of  these 
sections,  as  enunciated  by  the  late  Senator 
Taft,  is  to  protect  a  third  person  "who  is 
wholly  unconcerned  in  the  disagreement 
between  an  employer  and  his  employees."  ° 

The  particular  aspect  of  secondary  boy- 
cott law  which  has  caused  the  repeated  cry 
for  common  situs  picketing  legislation  re- 
•xilted  from  the  Supreme  Court's  interpre- 
tation of  f  8(b)  (4)  in  Lalxtr  Board  v.  Denver 
Building  Trades  Council*  In  that  case,  the 
general  contractor  on  a  construction  project 
subcontracted  certain  electrical  work  to  a 
non-union  subcontractor  who  paid  its  work- 
ers less  than  union  scale.  When  the  non- 
union electricians  reported  to  work,  the 
Denver  Building  Trades  Council  picketed  the 
entire  Job  site.  The  union  workers  employed 
by  the  general  contractor  honored  the  picket 
line  by  refusing  to  enter  the  project.  The 
Denver  Building  Trades  CouncU  wished  to 
force  the  non-union  subcontractor  off  the 
Job,  and  the  general  contractor  did.  In  fact, 
terminate  his  contract  with  the  electrical 
subcontractor. 

The  Supreme  Court  affirmed  a  ruling  of 
the  NLRB  which  had  held  that  because  the 
general  contractor  and  subcontractor  on  a 
building  Bite  were  separate  business  entities, 
they  were  to  be  treated  as  neutrals  with  re- 
spect to  each  other's  labor  controversies. 
Thus,  a  union  having  a  dispute  with  one 
subcontractor  could  not  picket  the  other 
contractors  and  subcontractors  at  the  Job 
•ite  without  engaging  in  a  secondary  boycott 
under  {8(b)  (4). 

THX  LANDBUM-OHXTTIN  ACT 

In  1969,  Congress  amended  the  Taft- 
Hartley  Act  to  eliminate  certain  "loopholes" 
m  the  1947  prohibition  against  secondary 
boycotts.  These  amendments  enlarged  the 
means  and  objects  prohibited  imder  S8(b) 
(4)  and  added  a  new  i8(e)  prohibiting 
agreements  which  were  thought  to  faciU- 
tate  secondary  boycotts.  In  addition,  viola- 
tions of  S  8(b)  (4),  as  amended,  but  not  of 
1 8(e) ,  were  made  subject  to  suits  for  actual 
damages  under  f  303. 

Section  8(e)  makes  it  an  unfair  labor  prac- 
tice for  any  labor  organization  and  any  em- 
ployer to  enter  into  any  contract  Or  agree- 
ment whereby  the  employer  agrees  to  cease 
doing  busineas  with  any  other  person.  This 
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4a  called  a  "hot  cargo"  clause.  A  proviso  to 
this  section  states  that  "nothing  in  this  sub- 
section (e)  shall  apply  to  an  agreement  be- 
tween a  labor  organization  and  an  employer 
in  the  construction  industry  relating  to  the 
contracting  or  subcontracting  of  work  to  be 
done  at  the  site  of  the  construction,  altera- 
tion, painting  or  repair  of  a  building  struc- 
ture or  other  work."  Thus,  construction 
unions  were  given  a  special  exemption  from 
the  so-called  "hot  cargo"  provisions  of  the 
Act. 

A  second  decision  which  provides  the 
framework  for  the  continuing  cry  which  re- 
sulted in  the  proposed  legislation  is  Elec- 
trical  Workers  v.  Labor  Boardp  (General 
Electric).  The  case  arose  out  of  a  strike  by 
Oeneral  Electric  employees  at  the  General 
Electric  Appliance  Park  In  Louisville,  Ken- 
tucky. The  company  utilized  Independent 
contractors  for  construction  work  on  new 
buildings  at  its  facility,  and  for  work  such 
as  the  installation  and  repair  of  ventilation 
and  heating  equipment,  the  retooling  and 
rearranging  of  operations  necessary  to  the 
manufacture  of  new  models,  and  the  "gen- 
eral maintenance  work"  at  the  plant. 

To  insulate  GE  employees  from  frequent 
labor  disputes  involving  outside  contractors, 
the  company  had  set  aside  a  separate  gate 
for  employees  of  such  contractors.  The  union 
representing  the  manufacturing  plant  em- 
ployees called  a  strike  against  the  company 
and  picketed  all  gates,  including  the  sepa- 
rate gate.  As  a  result  of  the  picketing,  a 
majority  of  the  employees  of  the  Independent 
contractors  refiised  to  enter  the  company's 
premises.  The  Board  found  that  the  union's 
object  in  picketing  the  separate  gate  was  to 
enmesh  "employees  of  the  neutral  employer 
in  its  dispute  with  the  company." 

The  Board  held  that  this  was  a  violation 
of  S  8(b)  (4)  (A).  The  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  granted  en- 
forcement of  the  Board's  order.  Review  was 
then  granted  in  the  Supreme  Court,  which 
remanded  the  case  to  the  NLRB  with  direc- 
tions that  the  Board's  original  order  be  sus- 
tained unless  the  separate  gate  was  used  to 
a  substantial  extent  by  employees  who  per- 
formed work  necessary  to  the  normal  opera- 
tions of  the  manufacturer. 

The  Court  recognized  that  the  nature  of 
the  common  situs  problem  called  for  the  de- 
velopment of  new  concepts  to  protect  the  in- 
terests of  both  the  neutral  employers  and  the 
picketing  union  at  the  primary  situs.  The 
Coiu-t  stressed  the  importance  of  the  type  of 
work  being  performed  by  those  who  use  the 
separate  gate  and  held  that  picketing  a  sep- 
arate gate  Is  primary  strike  activity  when  the 
work  of  the  secondary  employer  relates  to 
that  of  the  primary  employer.  The  Court  also 
considered  the  implications  arising  from  the 
mingled  \ise  of  the  gate  by  several  independ- 
ent contractors,  some  of  whom  perform 
related  work.  It  was  indicated  that  if  there 
were  a  mingled  vise  of  the  reserved  gate,  the 
picketing  would  be  primary  activity  and  per- 
missible unless  the  work  was  so  insubstantial 
as  to  be  de  minimis. 

In  fiuiZdin^  Trades  Council  {Markwell  & 
Hartz)*  the  Board  was  presented  with  the 
opportunity  to  assess  the  applicability  of  the 
General  Electric  related-work  concept  to  a 
primary  employer  in  the  construction  indiis- 
try.  The  Board  held  that  Denver  Building 
Trades  prohibited  the  application  of  the 
related-work  concept  to  the  construction  In- 
dustry. The  Court  of  Appeals  affirmed,  hold- 
ing that  General  Electric  did  not  deal  with 
the  construction  industry  and  that  the 
related-work  rule  was  not  one  of  general  ap- 
plication. Had  it  been  held  that  the  related- 
work  concept  of  Oeneral  Electric  applied  to 
the  construction  Industry,  the  Board  would 
have  been  forced  to  reach  one  of  two  con- 
clusions: either  it  would  have  had  to  ignore 
the  realities  of  the  construction  picketing 
situation  and  hold  that  such  work  Is  un- 
related  and,   therefore,   that   separate   gate 


picketing  Is  secondary;  or  it  would  have  had 
to  hold  all  such  work  to  be  related  and. 
therefore,  that  all  picketing  at  a  separate 
gate  Is  primary. 

Proponents  of  various  proposed  common 
situs  legislation  which  has  been  Introduced 
over  the  years  have  felt  that  the  distinctions 
between  construction  and  manufacturing 
sites  enunciated  in  the  decisions  of  the  NLRB 
and  Supreme  Court  are  without  merit.  They 
maintain  that  under  the  present  law  an  in- 
dependent subcontractor  at  a  manufacturing 
Bite  is  not  immunized  from  the  labor  dispute 
between  the  manufacturer  and  his  employees 
if  the  work  performed  by  the  subcontractor 
is  integrated  into  the  normal  operations  of 
the  manufacturer,  while  an  identical  sub- 
contractor in  the  construction  Industry  is 
so  immunized.  It  Is  submitted  that  this 
analysis  Ignores  the  practical  and  economic 
differences  between  manufacturing  and  con- 
struction sites. 

XCOKOMICS 

In  its  Introductory  comments  on  common 
situs  picketing,  the  Senate  Committee  on 
Labor  it  Public  Welfare  noted  that  "[TJhe 
present  law  Ignores  the  economic  reality  of 
the  Integral  relationship  between  contractors 
and  subcontractors  in  construction,  and  im- 
poses greater  restrictions  on  the  union  right 
of  concerted  action  in  the  construction  m- 
dustry  than  in  other  areas  of  employnaent."  * 

The  "economic  realities"  to  which  the  Sen- 
ate Committee  refers  require  careful  exam- 
ination. It  is  submitted  that  in  reality  the 
present  state  of  the  law  does  not  ignore  eco- 
nomic realities  but,  in  fact,  clearly  reflects 
the  umque  problems  and  characteristics  of 
the  construction  industry.  It  is  further  sub- 
mitted that  the  union  right  of  concerted  ac- 
tion in  the  construction  Industry  is  not  only 
less  restricted  than  in  other  industries  but 
also  provides  the  construction  worker  with 
economic  advantages  not  possessed  by  non- 
construction  workers. 

Proponents  of  common  situs  picketing  ar- 
gue that  this  measure  is  necessary  to  give 
construction  workers  equality  with  manu- 
facturing workers  In  their  ability  to  bargain 
with  employers.  One  of  the  clearest  Indi- 
cations of  a  union's  bargaining  power  Is  the 
wages  paid  to  its  members.  Even  consider- 
ing the  seasonal  nature  of  construction  work, 
in  strict  monetary  terms  a  construction 
worker  makes  far  more  money  than  non- 
construction  workers  and  has  enjoyed  great- 
er wage  Increases  than  his  mdustrlal  count- 
erparts. Average  hourly  construction  wages 
Increased  from  $3.70  an  hour  in  1965  to  97.17 
an  hour  m  1975;  the  average  Increase  for 
manufacturing  wages  was  from  $2.61  an  hour 
in  1965  to  $4.76  and  hour  in  1976.  Other  m- 
dustrles  fare  less  well  when  compared  with 
construction:  the  1975  average  hourly  wage 
in  mining  was  $5.20;  in  transportation  $5.40; 
in  finance,  $3.81;  In  services,  $3.74;  and  In 
the  wholesale  and  retail  trade,  $3.47.1°  i^e 
wage  settlements  negotiated  during  the  first 
half  of  1976  Illustrate  that  this  trend  has 
continued.  A  survey  shows  that,  during  the 
first  half  of  1976,  27%  of  manufactxirlng  con- 
tracts included  gains  of  60^  an  hour;  37% 
of  non -manufacturing  contracts  (excluding 
construction)  Included  gains  of  50^  an  hour; 
while  51  %  of  construction  contracts  provided 
median  gains  of  more  than  60<  an  hour.'^ 

In  addition  to  enjoying  higher  hourly 
wages  than  other  industries,  construction 
unions  enjoy  sptecial  rights  not  available  to 
other  unions.  Construction  contracts  are 
treated  differently  under  the  National  Labor 
Relations  Contract-bar  rules.  Construction 
unions  have  the  right  to  pre-hlre  agreements, 
exclusive  hiring  hall  agreements,  and  are 
exempt  from  the  ban  on  "hot  cargo"  agree- 
ments. 

Proponents  of  common  situs  picketing  also 
advance  the  proposition  that  the  relationship 
between  contractors  and  subcontractors  at  a 
construction  site  Is  simJlarj  it  not  identical. 
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to  the  relationship  among  employers  at  a 
manufacturing  site.  In  support  of  this  rea- 
soning, it  is  argued  that  contractors  and  sub- 
contractors at  a  construction  site  are  "Joint 
venturers,"  rather  than  neutral  employers. 

An  analysis  of  the  relationship  between 
contractors  and  subcontractors  at  a  con- 
struction site  reveals  that  this  Joint  venture 
relationship  does  not,  in  fact,  exist.  The  key 
to  any  Joint  venture  relationship  is  control, 
more  specifically  the  control  that  one  Joint 
venturer  can  exercise  over  the  labor  relations 
of  one  of  the  other  Joint  venturers.  Contrac- 
tors and  subcontractors  negotiate  and  main- 
tain independent  labor  policies.  Therefore, 
one  contractor  cannot  exert  any  effective 
measure  of  control  over  the  labor  relations 
of  the  other.  The  general  contractor,  al- 
though he  usually  must  employ  the  services 
of  one  or  more  subcontractors  and  coordinate 
their  work,  has  no  direct  contractual  rela- 
tionship with  any  of  the  employees  of  these 
subcontractors. 

In  light  of  their  independent  activities  and 
lack  of  contractual  relationship  with,  or 
effective  control  over,  the  employees  of  other 
contractors,  the  contractor  and  subcontrac- 
tors at  a  construction  site  are  not  "Joint  ven- 
turers." The  reasoning  which  the  proponents 
of  common  situs  picketing  offer  would  make 
the  employees  of  one  contractor  the  employ- 
ees of  all  the  contractors  at  a  construction 
site  and,  thereby,  eliminate  the  status  of 
each  employer  as  an  Independent  contractor. 

IMPACT   OK  THE   INDTTBTBT 

If  common  situs  picketing  legislation  simi- 
lar to  the  1976  bill  is  passed  by  the  next  Con- 
gress, it  wfll  certainly  have  a  disastrous  effect 
on  the  construction  industry,  as  well  as  on 
the  nation's  economic  recovery.  Common 
situs  picketing  legislation  will  not  only  cause 
an  tocrease  tn  the  total  number  of  strikes  In 
the  industry,  but  will  also  increase  the  extent 
of  damage  caused  by  each  strike  due  to  the 
conferral  of  secondary  boycott  power  on  the 
unions. 

According  to  Pedera'  Mediation  &  Con- 
ciliation Service  Director  James  F.  Scearce 
as  of  June  1976  the  incidence  of  strikes  in 
the  construction  Industry  has  been  about 
half  of  what  it  was  in  1976  due  largely  to  the 
Industry's  slow  recovery  from  the  recession.^" 
With  the  increased  bargaining  power  of  the 
construction  unions  made  possible  by  com- 
mon situs  picketing  legislation  and  the  pro- 
posed use  of  common  situs  picketing  as  an 
organizational  tool.  It  is  clear  that  more  fre- 
quent, more  lengthy  and  more  costly  strikes 
are  likely  to  occur. 

Department  of  Labor  statistics"  graphi- 
cally illustrate  that  the  construction  indus- 
try has  been  especially  hard  hit  by  the  recent 
economic  recession.  Employment  In  aU  con- 
tract construction  has  dropped  from  4  058  - 
000  m  May.  1974.  to  8.466.000  In  May.  1975. 
unemployment  in  the  Industry  was  21.8%  In 
June.  1976.  as  opposed  to  10.4%  in  June,  1974 
During  1976,  unemployment  has  remained  at 
18%.  although  this  indicates  a  slight  bn- 
provement  In  the  Industry's  economy.  If  the 
projected  Increase  in  number  and  length  ol 
strikes  due  to  common  situs  picketing  oc- 
curs, it  is  likely  that  these  figures  will  worsen 
and  hinder  the  industry's  economic  recovery. 

Perhaps  the  most  alarming  result  of  the 
enactment  of  common  situs  picketing  ftgls- 
latlon  will  be  the  Increase  In  cost  of  each  in- 
dividual strike,  and  the  resulting  increased 
<»sts  of  construction  as  a  whole.  In  the  past, 
there  have  always  been  work  stoppages  which 
contractors  have  been  able  to  plan  around. 
There  are  various  steps  on  the  construction 
ladder  which  may  be  skipped  and  returned  to 
as  the  need  arises.  Construction  projects 
which  previously  could  have  continued  to 
operate  diu-lng  strikes  involving  a  few  work- 
ers would  be  shut  down  completely.  Contrac- 
tors who  in  the  past  were  able  to  calculate 
completion  dates  and  costs  based  upon  work 
stoppages  due  to  contract  expiration  may 
now  have  to  calculate  for  additional  work 
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stoppages  for  contracts  whl(di  would  have 
expired  after  the  proposed  completion  date 
but  which  now  will  expire  during  construc- 
tion due  to  extended  delays  caused  by  com- 
plete shut-down  of  the  construction  site. 

Contractors'  costs  will  rise  according  to 
the  difficulties  they  encounter  in  completing 
their  projects.  Additional  financing  may  be- 
come imperative.  In  industrial  or  commercial 
construction  projects  these  increased  costs 
will  be  reflected  in  Increased  rentals  or  costs 
of  production.  In  turn,  these  increased  rental 
and  production  costs  will  necessarily  be  re- 
flected in  the  price  of  retail  goods  and  serv- 
ices. 

Figures  supplied  by  the  General  Building 
Contractors  Association,  Inc.  for  construction 
during  1973-1975"  in  the  metropolitan 
Philadelphia  area  are  illustrative.  Metro- 
politan Philadelphia,  consisting  of  the  city 
and  its  four  surrounding  suburban  coun- 
ties, provides  an  excellent  survey  of  the  mix- 
ture of  light  and  heavy  construction  projects 
found  in  a  typical  urban  area.  Within  the 
city  limits,  an  average  of  88.3%  of  all  proj- 
ects over  $50,000  were  union  Jobs,  compared 
to  43.3%  non-union  In  the  four-county  area 
where  light  construction  is  paramount.  How- 
ever, based  on  dollar  amounts,  unions  con- 
trolled virtually  99%  of  the  work  in  Phil- 
adelphia and  72%  of  the  work  in  the  coun- 
ties. In  1975  ^lone,  union  contracts  aoeoimted 
for  over  bSO%  more,  in  dollar  amoimts,  than 
non-union  projects  in  the  metropolitan 
area." 

Translating  these  figures  Into  forecasts,  the 
urban  areas,  which  traditionaUy  experience 
a  higher  cost  of  living  with  a  lower  per  capita 
Income  level,  will  suffer  most  from  increased 
construction  costs.  Consumers  in  these  areas 
will  experience  higher  housing  costs  and 
higher  costs  of  goods  and  services  due  to 
the  increased  cost  of  construction. 

An  area  of  particular  concern  is  the  light 
construcUon  Industry.  Th«  majority  of  non- 
imlon  workers  are  concentrated  in  this  area. 
If  the  organizational  campaigns  envlsoned 
by  the  AFL-CIO  occur  as  a  result  of  the  en- 
actment of  common  situs  legislation,  this 
area  of  the  industry  would  most  likely  bear 
the  brunt  of  work  stoppages.  This  wotUd  un- 
settle producUon  Just  when  the  Industry  can 
least  afford  it. 

Construction  is  the  largest  Industry  in  the 
nation  "  and,  as  such,  must  play  an  impor- 
tant role  in  promoting  over  all  economic  re- 
covery. The  enactment  of  common  situs 
picking  legislation  would  ca\ise  costly  dis- 
putes in  this  industry,  thus  delaying  general 
economic  recovery. 

CONCLT7SION 

The  fortuitous  timing  of  the  presidential 
election  campaign  Is  perhaps  the  only  thing 
which  prevented  union  success  In  this  session 
of  Congress.  There  is  no  question  that  the 
battle  will  begin  with  renewed  vigor  in  the 
next  session. 

In  this  coming  session.  Congress  can  ill  af- 
ford to  ignore  the  nation's  sagging  economy; 
certainly  it  will  seek  to  enact  legislation  that 
will  promote  econ<Mnic  growth.  One  of  the 
key  elements  in  the  nation's  economic  growth 
is  a  healthy  construction  industry. 

Common  situs  picketing  legislation  is  not 
the  answer  to  the  problezns  that  plague  the 
construction  industry,  but  will  tend  to  ex- 
acerbate them.  It  Is  fxirther  submitted  that, 
with  the  increased  leverage  that  common 
situs  picketing  would  give  to  the  building 
trades  unions,  the  construction  Industry's 
economic  recovery  would  suffer  a  tremendous 
setback  Congress  should  not  place  the  build- 
ing trades  unions'  interest  in  strengthening 
their  power  before  that  of  economic  recovery 
of  the  construction  Industry  and  the  nation. 
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bor Statistics,  August  1975. 

»  Commercial,  industrial  and  institutional 
Jobs  only. 

"Union  contracts:  $684,827,703;  non- 
union: $80,703,586. 

"At  $135  biUion-a-year  toUl  output.  It 
accounts  for  approximately  10%  of  the  GNP, 
according  to  the  Dept.  of  Commerce.  It  em- 
ploys about  one  out  of  every  seven  employed 
Americans. 


SENATE   VETERANS'   AFFAIRS 
COMMITTEE 

Mr.  TALMADOE.  Mr.  President,  the 
Georgia  House  of  Representatives,  now 
in  session  in  Atlanta,  has  adopted  two 
resolutions  which,  for  myself  and  my 
colleague.  Senator  Nunn,  I  bring  to  the 
attention  of  the  Senate,  and  ask  unani- 
mous consent  that  they  be  printed  in 
the  Recoro. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  In  the 
Rbcoro,  as  follows: 

A  Resolution 
Urging  the  United  States  Senate  to  retain 
the  Senate  Veterans  Affairs  Committee  as  a 
standing  Senate  committee;    and  for  other 
purposes. 

Whereas,  members  of  Congress  rely  heav- 
ily upon  their  professional  committee  staffs 
to  assist  them  to  making  decisions  concern- 
ing legislation;  and 

Whereas,  the  members  of  both  the  Veterans 
Affairs  Committees  in  Congress  have  capable, 
efficient  and  Intelligent  staff  assistants  to  ad- 
vise them;  and 

Whereas,  if  the  Senate  Veterans  AffaixB 
Committee  is  abolished  and  its  function 
merged  with  other  programs,  the  expertise 
of  the  present  staff  will  be  lost  or  mingled 
witti  other  duties;  end 

Whereas,  abolishment  of  the  Veterans  Af- 
fairs Committee  In  the  Senate  wiU  seriously 
impede  the  ability  of  Congress  to  deal  ef- 
fectively with  veterans'  affairs,  and  such  ac- 
tion by  the  Senate  wUl  constitute  a  major 
step  backwards  In  our  Nation's  continuing 
efforts  to  provide  quality  care  and  servloe 
for  our  country's  twenty-nine  miUton  (80,- 
OOO.OOO)    veterans. 

Now.  therefore,  be  it  resolved  by  the  House 
of  Representatives  that  this  Body  does  here- 
by urge  the  United  States  Senate  to  vote  in 
favor  of  retaining  the  Senate  Veterans  Af- 
fairs Committee  as  a  standing  Senate  com- 
mittee and  against  an  efforts  to  abolish  or 
dUute  the  functions  of  the  Senate  Veterans 
Affairs  Committee. 

Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed  to  transmit  an  appro- 
priate copy  of  this  Resolution  to  our  two 
United  States  Senators  from  Georgia,  the 
Honorable  Herman  E.  Talmadge  and  the 
Honorable  Sam  A.  Nunn,  Jr. 
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Urging  the  dedgiuiUon  of  tbe  North  DeKalb 
Human  Service  Center  as  a  priority  project 
to  be  funded  with  federal  public  works  funds; 
and  for  other  purposes. 

)  Whereas.  OeKalb  County  has  applied  for 
public  works  funds  from  the  federal  govern- 
ment; and 

Whereas,  DeKalb  County  received  no  funds 
despite  considerable  staS  time  and  expendi- 
tures for  plans;  and 

Whereas,  it  la  the  Intention  of  DeKalb 
Coimty  to  use  these  funds  to  construct  the 
North  DeKalb  Human  Service  Center,  a  train- 
ing center  which  Is  desperately  needed  for 
the  profoundly  retarded;  and 

Whereas,  the  present  facility  does  not  meet 
fire  or  health  codes;  and 

Whereas,  the  property  for  the  North  DeKalb 
Human  Service  Center  has  been  donated  to 
DeKalb  County  by  the  federal  government; 
and 

Whereas,  DeKalb  County  has  expended 
public  funds  for  demolition  of  the  structiire 
which  was  previously  located  on  this  prop- 
erty; and 

Whereas,  the  Department  of  Health,  Educa- 
tion and  Welfare  has  notified  DeKalb  County 
of  plans  to  reclaim  said  property  unless  a 
facility  is  built  and  is  in  operation  by  No- 
vember 1,  1977;  and 

Whereas,  a  new  public  works  bill  Is  antici- 
pated as  a  priority  In  the  forthcoming  Con- 
gress. 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives  that  the  members  of  this 
body  hereby  urge  the  President-elect  of  the 
United  States,  the  Honorable  James  E.  Carter, 
Jr.;  the  Department  of  Commerce-Economic 
Development  Administration;  the  Honorable 
Herman  Talmadge;  the  Honorable  Sam  Nunn; 
the  Honorable  Elliott  Levltes;  and  other 
members  of  the  Congress  of  the  United  States 
to  take  all  actions  necessary  to  insure  that 
the  North  DeKalb  Human  Service  Center 
project  be  considered  as  a  priority  project 
to  be  funded  with  the  next  public  works 
funds  which  become  available  and  to  Insure 
that,  In  view  of  DeKalb  County's  expendl- 
txires,  an  extension  be  granted  for  the  con- 
struction of  the  North  DeKalb  Human  Serv- 
ice Center. 

Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed  to  transmit  appropri- 
ate copies  of  this  resolution  to  the  Honorable 
James  E.  Carter,  Jr.,  President-elect  of  the 
United  States;  the  Department  of  Commerce- 
Economic  Development  Administration;  the 
Honorable  Herman  Talmadge;  the  Honorable 
Sam  Nunn;  and  the  Honorable  Elliott 
Levltas. 


GENOCIDE  AND  THE  BROTHER- 
HOOD OF  MAN 

Mr.  PROXMraE.  Mr.  President,  the 
Bible  says  "thou  shalt  not  kill."  Yet  man 
goes  on  slaughtering  his  fellow  com- 
panions. We  are  all  brothers  and  sisters, 
regardless  of  race,  color,  creed,  or  Tia- 
tionality.  Unlllce  Cain,  we  are  our  broth- 
er's keeper.  Americans,  as  a  nation, 
must  show  this  in  their  actions  con- 
cerning the  Genocide  Convention. 

To  overlook  a  crime  is  as  bad  as  com- 
mitting the  crime  yourself.  We  are  over- 
looking the  abhorrent  crime  of  geno- 
cide. Americans,  as  a  rule,  have  always 
been  concerned  with  the  little  man— 
the  oppressed  peoples  of  the  world.  Yet 
for  the  past  three  decades,  neglect  has 
8e«ped  into  the  Senate  Chamber.  In  not 


ratifying  the  Genocide  Convention, 
America  has  taken  an  "I  don't  care" 
attitude. 

The  Genocide  Convention  basically 
condemns  genocide,  and  sets  up  struc- 
tural guidelines  for  the  trial  and  pim- 
ishment  of  guilty  offenders.  It  may  not 
stop  genocide,  but  it  will  lessen  its  oc- 
currence. It  is  like  the  Geneva  Conven- 
tion, which  lessened,  but  did  not  stop. 
POW  abuse. 

The  Genocide  Treaty  is  in  the  best 
interests  of  the  United  States.  Signing 
the  treaty  would  improve  our  interna- 
tional relations.  Prospects  of  world  peace 
stand  to  gain  by  an  American  signature. 
Mr.  President,  the  eyes  of  the  world, 
and  more  importantly,  the  eyes  of  God, 
are  upon  us.  I  urge  the  Senate  to  ratify 
the  Genocide  Convention. 


VIETNAM  U.N.  MEMBERSHIP 

Mr.  STEVENSON.  Mr.  President.  I 
believed  it  a  mistake  for  the  departing 
administration  to  deny  U.N.  member- 
ship to  Vietnam  last  fall  and  said  so  at 
the  time.  It  was  an  act  which  was  seen  by 
our  allies  as  well  as  our  adversaries  as 
mean-spirited  and  petty.  It  was  im- 
worthy  of  a  great  nation  with  the  re- 
sponsibilities of  world  leadership.  I  am 
glad  to  see  that  William  Colby,  writing 
for  the  Washington  Post,  shso-es  the 
view  that  Vietnam  should  not  be  barred 
from  the  U.N.  Colby,  with  more  experi- 
ence and  more  of  a  personal  stake 
In  the  Vietnam  war  than  any  of  us  in 
this  Chsunber,  urges  "a  turn  away  from 
the  past,  from  recriminations  over  brok- 
en promises  and  antagonistic  policies,  to- 
ward a  future  of  mutual  respect  and  re- 
pair of  the  damages  of  the  war." 

"The  first  step  in  such  a  process,"  he 
writes,  "must  be  mutual  recognition  of 
the  true  future  interests  of  each  side. 
Including  the  reality  that^  neither  should 
seek  the  humiliation  of  the  other.  Thus 
the  new  Vietnam  properly  asks  recog- 
nition of  its  victory  and  identity  in  in- 
ternational circles  such  as  the  United 
nations.  And  the  United  States  can 
properly  ask  that  its  recognition  be  re- 
ceived simply  as  such,  and  not  cast  in 
terms  of  American  penance." 

I  hope  that  the  new  administration  will 
find  an  early  opportunity  to  indicate  to 
the  Vietnamese  Government  that  op- 
position to  its  membership  in  the  United 
Nations  has  been  dropped.  By  this  and 
other  displays  of  concern  for  the  future 
of  a  people  whose  blood  we  have  shed 
along  with  that  of  our  own  we  can  mend 
some  of  the  broken  places  in  Southeast 
Asia  as  well  as  here  at  home.  I  am  con- 
fident that  a  final  accounting  for  the 
missing-in-action,  still  an  unresolved 
agony  for  many  American  families,  will 
follow,  if  we  will  show  the  new  Viet- 
namese nation  that  we  are  prepared  to. 
as  Colby  writes,  "formulate  a  policy  and 
program  that  will  reflect  the  real  inter- 
ests of  America — and  of  the  Vietnamese 
people  whose  tenacity  has  carried  their 
national  integrity  through  more  than 
2,000  years  of  history." 


Mr.  President,  I  ask  imanimous  con- 
sent that  William  Colby's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Vixtnam:  a  Wakrxor's  Prescription  roa 

Pkacx 

(By  WUliam  E.  Colby) 

American  NHAs,  draft  evaders  and  desert- 
ers dominate  our  policy  discussions  of  how 
to  close  the  book  on  our  difficult  Vietnam 
experience.  Hundreds  of  returned  POWs, 
thousands  of  relatives  mourning  the  sacri- 
fice of  their  loved  ones,  hundreds  of  thou- 
sands of  Vietnam  veterans  all  can  for  equal 
consideration  as  we  attempt  to  put  Vietnam 
in  Its  proper  historical  perspective.  But  these 
are  all  Americans,  and  the  Vietnamese  also 
affected  by  the  war  are  hardly  part  of  our 
debates. 

This  American  dimension  to  Vietnam  long 
warped  American  policy.  Our  disdain  for 
President  Ngo  Dinh  Dlem's  Mandarin  char- 
acter led  to  his  overthrow — and  death.  Ova 
"smart  bombs"  destroyed  trucks  and  trains 
but  not  bicycle  porters.  Our  conception  that 
modem  war  is  fought  by  soldiers  delayed 
for  years  our  support  for  a  "people's  war" 
in  South  Vietnam. 

Eventually,  we  turned  to  "Vletnamlzatlon." 
Five  hundred  thousand  weapons  were  dis- 
tributed to  South  Vietnamese  villagers  to 
use  against  those  they  viewed  as  enemies. 
Five  hundred  thousand  American  troops  were 
removed  from  Vietnam.  But  even  then  we 
left  American  guns  and  tactics,  useless  when 
American  ammunition  and  American-scale 
logistics  were  cut  oflT. 

As  we  formulate  our  policy  for  the  futvire, 
will  we  make  the  same  mistake?  Will  we 
concentrate  on  the  American  dimension  and 
view  Vietnam  only  as  it  affects  America? 
Or  can  we  formulate  a  policy  and  program 
that  will  reflect  the  real  Interests  of  Amer- 
ica— and  of  the  Vietnamese  people  whose 
tenacity  has  carried  their  national  integrity 
through  more  than  2.000  years  of  history? 

Yes,  let  us  bind  up  our  nation's  wounds 
over  Vietnam.  Let  us  put  behind  us  the 
division  between  those  who  believed  they 
bore  the  "torch  of  freedom"  in  Vietnam  and 
those  who  believed  they  lifted  it  in  the  anti- 
war protests.  Let  us  honor  those  who  an- 
swered the  call  to  duty,  and  let  us  welcome 
back  to  the  national  family  those  who  fol- 
lowed their  consciences  Into  disobedience 
or  exile. 

But  let  us  not  believe  the  task  will  be 
ended  when  its  American  dimension  is  com- 
plete. The  burdens  borne  by  Americans  were 
small  compared  to  those  of  Vietnamese.  Fam- 
Ules  are  still  shattered,  wounds  unhealed, 
lives  disrupted — on  a  scale  that  would  have 
crushed  a  less  stout  people.  These  must 
receive  equal  attention  when,  as  Lincoln 
said,  we  "care  for  him  who  shall  have  borne 
the  battle,  and  his  widow,  and  his  orphan," 
and  seek  "a  Just,  and  a  lasting  peace,  among 
ourselves,  and  with  all  nations." 

The  130,000  refugees  who  fled  Vietnam  in 
April  1075  have  been  well  received  in  Amer- 
ica. Already,  many  are  becoming  productive 
members  of  the  American  community,  as 
only  that  latest  of  the  many  waves  of  refu- 
gees, exiles  and  afflicted  who  contributed 
their  talents  to  build  this  nation.  But  many 
did  not  escape  in  those  last  days.  Some  still 
put  to  sea  in  small  boats  hoping  to  be  picked 
up  by  passing  merchantmen  or  to  circumvent 
Vietnamese  and  Cambodian  patrols  to  reach 
sanctuary  in  Thailand  or  Malaysia.  Some  of 
these  are  coldly  by-passed  at  sea,  some  reach 
the  "sanctuary"  to  And  that  their  presence 
is  unwelcome  either  there  or  in  farther  ref- 
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uges,  some  die  from  the  rigors  of  the  sea  or 
hostile  patrols. 

Many  remain  in  Vietnam,  if  not  being  "re- 
educated" in  camps.  stUl  held  without  com- 
munication or  possibility  of  Joining  their 
famUies  who  were  lucky  enough  to  escape 
in  April  1975.  Many  others  are  in  Laos  and 
Cambodia,  where  they  too  once  looked  to 
U.S.  support  of  their  struggle,  if  not  with 
the  pervasive  American  presence  that  char- 
acterized Vietnam.  Some  idea  of  the  possible 
numbers  of  those  who  identified  their  cause 
with  America  can  be  Judged  from  the  900,- 
000  who  chose  to  leave  North  Vietnam  in 
1954,  when  a  three-month  period  of  grace  to 
do  so  was  a  provision  of  the  accords  that 
recognized  that  North  Vietnamese  victory. 

And  many  others  in  all  three  Indochlnese 
nations  were  affected  by  VS.  power:  the 
bombed  bridges  and  depot  centers  of  North 
Vietnam,  the  wounded  and  maimed  through- 
out the  peninsula,  the  widows  and  orphans 
of  our  erstwhile  enemies  and  allies.  Debate 
about  whether  these  Injuries  were  caused  by 
America's  "best  and  brightest,"  North  Viet- 
namese determination  to  dominate  Indo- 
china or  antl-colonlal  revolutionary  nation- 
alism, can  be  left  to  the  historians.  The  real 
challenge  is  whether  the  nation  that  rebuilt 
and  repaired  its  allies  and  enemies  of  World 
War  II  can  heal  the  wounds  of  its  allies  and 
enemies  in  Indochina,  to  achieve  an  equiv- 
alent relationship  of  respect  and  friendship 
with  them.  Can  we  apply  another  phrase 
from  our  Declaration  of  Independence  so 
admired  by  Ho  Chi  Mlnh,  that  we  hold  Viet- 
nam, "as  we  hold  all  Mankind,  Enemies  in 
War,  in  Peace  Friends"? 

The  situation  in  Indochina  is,  of  course, 
not  the  same  as  that  after  World  War  II. 
America  faces  a  victorious  rather  than  a  de- 
feated enemy.  And  the  North  Vietnamese 
David  does  not  stand  over  a  prostrate  Goli- 
ath, but  faces  one  with  great  remaining 
power  and  responsibility  in  the  world. 
Neither  can  work  his  will  over  the  other,  and 
both  can  be  prickly  with  pride  in  their  fu- 
ture contacts.  The  way  out,  therefore,  re- 
quires a  turn  away  from  the  past,  from  recri- 
minations over  broken  promises  and  antag- 
onistic policies,  toward  a  future  of  mutual 
respect  and  repair  of  the  damages  of  the  war. 

The  first  step  in  such  a  process  must  be 
mutual  recognition  of  the  true  future  in- 
terests of  each  side,  including  the  reality 
that  neither  should  seek  the  humiliation  of 
the  other.  Thus  the  new  Vietnam  properly 
asks  recognition  of  its  victory  and  identity 
In  International  circles  such  as  the  United 
Nations.  And  the  United  States  can  properly 
ask  that  its  recognition  be  received  simply 
as  such,  and  not  cast  in  terms  of  American 
penance.  Intermediaries  such  as  the  World 
Bank  and  the  Asian  Development  Bank  are 
already  acting  to  reduce  the  political  fric- 
tions that  direct  dealings  might  bring,  but 
nonetheless  start  the  process  of  healing.  And 
a  group  of  American  anti-war  activists  helped 
the  process  in  their  recent  protest  against 
violations  of  human  rights  by  the  victorious 
Vietnamese  regime.  They  demonstrated  that 
their  opposition  to  earlier  American  policy 
was  based  on  their  view  of  principles,  not 
blind  support  of  the  Vietnamese  cause,  then 
or  in  the  future. 

Each  side  in  such  a  new  relationship  can 
ask  actions  by  the  other  beyond  mere  rec- 
ognition. Vietnam  can  ask  assistance,  direct 
or  Indirect,  from  the  United  States  to  rebuild. 
It  can  also  ask  assurance  against  efforts 
overt  or  covert,  against  its  new  sovereignty, 
either  by  Americans  or  those  beneflttine 
from  its  protection. 

On  the  other  side,  America  has  asked  for 
an  accounting  of  its  MIAs.  It  also  can  ask 
lor  humanitarian  treatment  of  its  former 
allies  and  associates  stUl  within  Vietnam, 
that  suence  from  them  does  not  mask  re- 


tribution. In  return  for  its  assistance,  it  can 
ask  that  the  family  members  of  those  who 
escaped  in  1975  be  permitted  to  leave  and 
Join  their  famlUes.  It  could  also  request  that 
those  who  served  the  United  States  during 
the  war,  or  those  closely  associated  with  it 
in  the  South  Vietnamese  government,  should 
also  be  allowed  the  1964  option  of  exile  from 
the  new  Vietnam.  If  the  new  masters  of 
Vietnam  truly  wish  to  build  a  new  society, 
they  should  release  those  who  fought  against 
it  and  will  resist  becoming  a  part  of  it. 

As  an  aspect  of  the  look  ahead  rather  than 
backward,  both  sides  could  also  agree  to  con- 
sign the  misdeeds  of  the  past  to  the  mists  of 
history,  either  air  bombing  or  rockets,  either 
grenades  in  marketplaces  or  "search  and 
destroy."  They  could  accept  the  impossibUlty 
of  apportioning  blame  for  the  wrongs  of  more 
than  a  decade  of  war. 

Within  Its  own  Jurisdiction,  each  side  can, 
of  course,  act  on  its  own  to  repair  the  dam- 
age of  the  war.  Vietnam's  pride  in  its  sacrifice 
and  victory  will  become  a  chapter  in  the 
several  mlllenia  of  Vietnamese  history.  "Re- 
education" as  a  genuine  process  and  not  a 
euphemism  for  imprisonment  can  lead  many 
Vietnamese  voluntarily  to  accept  the  new 
Vietnam,  and  with  less  cost  than  the  brutal 
Cambodian  tactic  of  class-elimination.  Amer- 
ica can  give  honor  to  those  who  responded 
to  its  call  to  duty  to  serve  In  Vietnam  and 
to  those  whose  consciences  led  them  to  pro- 
test or  to  refuse  the  call. 

But  America  has  an  obligation  not  only  to 
Its  own  citizens  and  opponents  with  respect 
to  Vietnam.  To  fulfill  its  commitments  there, 
it  must  also  rehabilitate  those  who  fought 
beside  us  and  looked,  and  still  look,  to  a 
different  future  than  the  war's  outcome  has 
brought.  Some  may  be  rehabilitated  else- 
where, but  for  many  their  only  hope  is  to 
come  to  our  shores,  whether  they  are  today 
in  Thai  refugee  camps  or  looking  out  from 
the  new  Vietnam  of  which  they  will  never 
be  a  part.  When  they,  too.  are  part  of  the 
American  community  from  which  they  had 
assurances  of  support  in  battle,  then  we  can 
assert  that  we  fulflUed  our  obligaUon  to 
them  in  peace. 


COMMENDATION   OF  BILL  PARKER 

Mr.  PROXMIRE.  Mr.  President,  in 
early  1971,  the  Cost  Accounting  Stand- 
ards Board,  which  was  established  under 
Public  Law  91-379,  set  about  the  task  of 
promulgating  cost  accounting  standards 
for  national  defense  contractors  and  sub- 
contractors. In  the  relatively  brief  period 
of  time  that  has  followed,  the  Board  has 
promulgated  a  number  of  standards 
which  I  believe  will  profoundly  affect  the 
Government  contracting  business. 

One  of  the  charter  members  of  the 
Board's  small  staff  was  William  Parker 
who  has  been  one  of  four  project  direc- 
tors. Mr.  Parker,  in  addition  to  the  quali- 
fications of  a  CPA,  brought  to  the  Board 
a  broad  base  of  experience  and  knowledge 
derived  from  important  work  that  he 
had  previously  performed  as  a  member 
of  the  staff  of  the  Senate  Committee  on 
Aeronautical  and  Space  Sciences  and  as 
a  member  of  the  General  Accounting 
Office. 

It  is  with  substantial  regret  that  I  note 
the  retirement  of  Mr.  Parker.  Through- 
out his  years  of  service,  he  has  epitomized 
the  finest  standards  of  public  service.  At 
the  Cost  Accounting  Standards  Board,  he 
has  been  a  key  figure  in  the  work  of  the 
Board  in  developing  standards  in  a  va- 
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riety  of  important  accounting  areas 
Each  standard  bears  the  hallmark  of  this 
highly  skilled  craftsman  and  his  wide 
range  of  experience.  While  I  have  every 
confidence  that  the  Cost  Accounting 
Standards  Board  will  continue  to  be  the 
architect  of  standards  of  recognized 
quality,  the  task  before  them  will  be 
made  more  difficult  by  the  loss  of  this 
valued  staff  member. 

To  a  degree,  not  often  applicable  to 
people  completing  their  careers,  it  can 
genuinely  be  said  that  William  Parker 
has  earned  his  retirement.  Along  with 
the  many  friends  that  he  has  made  over 
the  years,  I  want  to  add  my  congratula- 
tions and  to  wish  him  well  in  his  future 
endeavors. 


ORDER  FOR  RECESS   UNTIL  2  PM 
ON  MONDAY,  JANUARY  24,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
now  that  we  have  reached  agreements  on 
time  for  debate  on  the  nominations  of 
Mr.  Griffin  Bell  and  Mr.  Joseph  A.  CaU- 
fano,  Jr.,  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  imtil  2  p.m.  on 
Monday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  FOR  THE  INTRODUCTION  OP 
BILLS,  RESOLU'nONS,  AND  PETI- 
TIONS WITHOUT  A  PERIOD  FOR 
THE  TRANSACnON  OP  MORNING 
BUSINESS  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Monday 
Senators  may  present  statements  In  the 
Record,  as  in  legislative  session,  intro- 
duce bills,  resolutions,  petitions  and  me- 
morials without  there  being  a  period  for 
the  transaction  of  routine  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  INTRODUCTION  OP 
BILLS.  RESOLUTIONS,  AND  PETI- 
TIONS WITHOUT  A  PERIOD  FOR 
THE  TRANSACTION  OP  MORNING 
BUSINESS  ON  TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tuesday 
Senators  may  present  statements  in  the 
Recore  as  in  legislative  session,  introduce 
bills,  resolutions,  petitions  and  memorials 
without  there  being  a  period  for  the 
transaction  of  routine  morning  business 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  do  I  understand  the 
request  to  be  that  there  be  authority  for 
Members  to  introduce  bills,  memorials, 
petitions,  and  resolutions  as  if  in  morning 
business  but  there  be  no  morning  hour  or 
morning  business  contemplated? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct,  that  there  be  no  period  for 
such  but  that  Senators  be  permitted  to 
include  such  in  the  Record  as  in  legisla- 
tive session. 
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Mr.  BAKER.  What  about  statements? 

Blr.  ROBERT  C.  BYRD.  The  same 
thing. 

Mr.  BAKER.  They  would  be  Included? 

Mr.  ROBERT  C.  BYRD.  They  would  be 
included  in  the  Recoro. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  the 
Senate  will  stand  in  recess  imtil  Monday 
next  at  2  pjn.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  BAKER.  Mr.  President,  I  have  a 
imanimous-consent  request,  I  believe, 
from  the  distinguished  Senator  from  New 
Mexico,  and,  in  the  meantime,  while  he 
is  reaching  the  floor,  may  I  take  1  min- 
ute to  report  on  a  matter  of  importance 
I  am  sixre  to  all  of  our  colleagues? 

Mr.  ROBERT  C.  BYRD.  Yes. 


SENATOR  BARTLETT 

Mr.  BAKER.  Mr.  President,  it  has  come 
to  my  attention,  and  I  wish  to  apprise 
our  colleagues  of  the  fact  that  the  junior 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  today  operated  on  at  Sloan-Ketter- 
ing  Institute  in  New  York  City  for  a  lung 
timior.  He  was  in  siu-gery  for  a  period  of 
6  hours  and  20  minutes.  They  removed 
the  top  right  third  of  the  upper  lobe  of 
his  limg.  The  operation  was  successful. 
Senator  Bartlett  is  in  good  shape,  and  it 
is  anticipated  that  he  will  make  a  full 
recovery.  He  will  be  in  the  hospital  there 
for  a  period  of  about  10  days  and  it  will 
be  about  another  10  days  or  2  weeks  of 
recovery  before  returning  to  us  for  the 
transaction  of  business. 

I  am  sure  that  all  of  us  would  like  to 
convey  our  good  wishes  and  ask  God's 
blessing  on  him  for  speedy  recovery. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  Republican 
leader. 

We  regret  the  fact  that  Mr.  Bartlett 
had  to  undergo  such  an  operation.  We 
are  delighted  to  hear  that  his  full  recov- 
ery is  expected,  and  we  extend  our  good 
wishes  on  this  side  of  the  aisle  for  that 
early  recovery  and  that  complete  recov- 
ery, we  hope  that  these  good  wishes  will 
be  extended  to  him  by  the  Republican 
leader. 

Mr.  BAKER.  I  thank  the  majority 
leader,  and  I  assure  him  that  they  will 
be. 


LIMITED  RESERVATIONS— NOMINA- 
TIONS OP  SECRETARIES  BLU- 
MENTHAL,  KREPS,  AND  ANDRUS 

Mr.  SCHMITT.  Mr.  President,  just  very 
briefly,  as  a  part  of  the  Record,  having 
to  do  with  the  nominations  that  were 
considered  today  and  on  which  I  voted 
positively  in  every  case,  I  request  unan- 
imous consent  that  printed  in  that  Rec- 
ord be  some  limited  reservations  that  I 


have  about  several  of  the  nominations, 
specifically  that  of  Michael  Blumenthal, 
of  Juanita  Kreps,  of  Cecil  Andrus,  and  of 
Brock  Adams. 

These  are  very  limited  reservations.  I 
just  think  it  is  important  that  they  be  In 
the  Record  so  that  future  evaluation  can 
be  correct  and  adequate. 

Mr.  President,  I  have  voted  in  favor  of 
confirmation  of  Juanita  M.  Kreps  to  be 
Secretary  of  Commerce;  Cyrus  Vance  to 
be  Secretary  of  State;  Brock  Adams  to  be 
Secretary  of  Transportation;  Thomas 
Lance  to  be  Director  of  the  Office  of 
Management  and  Budget;  W.  Michael 
Blumenthal  to  be  Secretary  of  the  Treas- 
ury; Charles  L.  Schultz  to  be  a  member  of 
the  Council  of  Economic  Advisers;  Jo- 
seph A.  Callfano,  Jr.,  to  be  Secretary  of 
Health,  Education,  and  Welfare;  Cecil  A. 
Andrus  to  be  Secretary  of  the  Interior; 
Dr.  Harold  Brown  to  be  Secretary  of  De- 
fense; and  Bob  Bergland  to  be  Secretary 
of  Agriculture. 

As  a  member  of  the  Senate  Commerce 
and  Finance  Committees  under  tempo- 
rary assignment,  I  had  an  opportunity  to 
question  Dr.  Kreps,  Congressman  Adams, 
Mr.  Blumenthal,  and  Mr.  Callfano  diu-- 
Ing  the  confirmation  hearings.  Diu-ing 
those  hearings  I  urged  each  of  them  to 
develop  efficient  management  systems 
within  their  respective  departments  and 
agencies  and  to  eliminate  overregulation 
of  the  lives  and  businesses  of  the  Amer- 
ican people  whom  they  shall  serve.  I  also 
lu-ged  them  to  use  education,  science  and 
technology,  whenever  possible,  to  solve 
basic  national  problems,  rather  than 
merely  to  treat  the  symptoms  of  those 
problems  with  new  regulations  and 
spending  programs. 

Mr.  President,  in  general  the  talent 
and  experience  that  the  nominees  bring 
to  the  new  administration  is  very  great. 
I  believe  they  are  all  qualified  and  satisfy 
the  criteria  for  their  jobs  within  the  new 
Cabinet.  I  certainly  believe  that  the 
President  is  entitled  to  have  men  and 
women  working  with  him  in  whom  he 
has  complete  confidence.  However,  I  do 
have  certain  limited  reservations  con- 
cerning several  of  President  Carter's 
choices  which  I  believe  should  be  entered 
into  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  my  state- 
ments concerning  these  nominees  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  reserva- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  the  Treasury — 
Michael  Blcmenthal 

"My  reservations  are  only  that  his  concern 
about  the  effect  of  a  large  Federal  deficit  In 
Fiscal  Year  '77  as  a  consequence  of  President 
Carter's  economic  package  seems  to  be  Incon- 
sistent with  his  statements  concerning  Infla- 
tion and  the  need  for  increased  job  creation 
within  the  private  sector. 

"Mr.  Blumenthal  testified  that  the  Carter 
economic  package  would  add  possibly  $15 
Billion  to  the  Federal  deficit  for  FY77  which 
would  be  on  top  of  an  already  projected 
deficit  of  approximately  $60  Billion.  A  total 
debt  of  $75  Billion  would  seem  to  be  a  major 
pressure  for  increased  inflation,  and  for  a 
reduction  in  long-term  Job  creation  expendi- 


tures for  new  plant  and  production  by  the 
private  sector. 

"I  hope  that  Mr.  Blumenthal  and  the  Car- 
ter Administration  vrtll  move  with  great  cau- 
tion and  restraint  in  attempting  to  stimulate 
an  economy  that  appears  to  be  recovering 
steadily.  Too  drastic  a  stimulus  may  throw 
us  Into  another  major  cycle  of  increased 
unemployment  that  could  far  outweigh  the 
short-term  beneflts." 

Secretast  of  Commerce — Juanita  M.  Kreps 
"In  the  case  of  Dr.  Kreps,  I  do  vote  to  con- 
firm with  some  reservations.  In  particular,  I 
am  concerned  that  there  is  little  In  her  back- 
ground that  provides  experience  In  dealing 
with  the  overall  duties  and  responsibilities  of 
the  Department  of  Commerce;  even  though 
that  background  is  extremely  impressive  with 
respect  to  experience  in  management  In  cor- 
porate policy  and  in  education.  I  hope  that 
Dr.  Kreps  finds  through  the  proper  use  of 
her  subordinates  a  means  to  rapidly  increase 
her  capabilities  with  respect  to  the  specific 
problems  that  will  concern  the  Department 
of  Commerce  during  her  tenure  as  Secretary. 
I  particularly  hope  that  her  knowledge  will 
expand  so  that  as  she  said  at  her  confirma- 
tion bearing,  she  will  be  capable  of  'asking 
the  right  questions.'  She  will  find  that  the 
Congressional  Committees  dealing  with  Com- 
merce will  also  be  attempting  to  'ask  the 
right  questions'  as  those  Committees  exercise 
their  oversight  responsibilities." 
Secretary  of  the  Interior — CEcn.  B.  Andrus 
"New  Mexico  has  learned  to  use  coal  re- 
sponsibly without  significant  deterioration 
of  the  environment  or  land.  I  hope  that  Mr. 
Andrus  will  not  advocate  unnecessary  restric- 
tions on  our  ability  to  use  the  nation's  energy 
resources  in  ways  that  are  responsive  to  the 
needs  of  all  regions  and  the  security  of  the 
entire  country." 

Secretary  of  Transportation — Brock 
Adams 

"My  vote  to  confirm  Mr.  Adams  is  cast  with 
some  major  reservations  about  how  he  will 
actually  perform  as  Secretary  of  Transporta- 
tion. His  abilities  as  a  Congressman  and  bis 
knowledge  of  the  problems  of  transportation 
are  without  question.  However.  In  one  major 
area  I  will  be  looking  very  closely  at  his 
actual  performance.  This  is  the  area  of  the 
application  of  the  present  technologies  and 
future  extensions  of  those  technologies  to 
solving  fundamental  problems  In  the  field  of 
transportation  and  in  other  fields  related  to 
the  duties  and  responsibilities  of  the  De- 
partment of  Transportation. 

"There  has  been  a  tendency  in  the  past 
to  attempt  to  solve  major  problems  of  trans- 
portation utilizing  past  or  present  technolo- 
gies only.  We  often  proceed  without  attempt- 
ing to  remove  the  roots  of  the  basic  problems 
through  the  long-term  application  of  re- 
search and  development,  either  within  the 
Department  Itself  or  with  the  assistance  of 
other  agencies  with  expertise  in  the  particu- 
lar areas.  For  example :  there  has  been  a  very 
strong  attempt  to  regulate  the  efficiencies  of 
the  internal  combustion  engine,  which  is 
now  the  dominant  means  of  moving  Indi- 
viduals from  place  to  place  in  this  country, 
rather  than  attempting  to  assist  the  private 
sector  in  the  development  of  new  and  more 
efficient  propulsion  systems.  Such  systems 
also  can  operate  with  much  less  environ- 
mental degradation  than  is  possible  with 
that  engine. 

"Mr.  Adams  seems  to  fit  very  well  into  the 
mold  of  the  past.  I  would  hope  that  through 
experience  in  his  high  office  and  through  the 
recognition  that  there  are  new  ways  of  doing 
things  in  this  country  of  ours,  ways  which 
were  not  available  Just  a  few  decades  ago, 
that  he  will  attempt  to  take  the  second  step. 
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A  step  beyond  the  stabilization  of  a  problem. 
A  step  that  actuaUy  solves  the  problem. 

"In  transportation,  as  well  as  In  many 
other  fields  of  endeavor  that  are  presently 
of  great  concern  to  this  country.  It  Is  our 
fundamental  technological  base  that  wUl 
provide  many  of  the  solutions  for  which  we 
seek.  This  technological  base  Is  our  funda- 
mental strength  and  has  been  for  many, 
many  decades.  We  must  learn  to  use  that 
base  for  the  benefit  of  ourselves  and  man- 
kind simultaneously.  We  must  understand 
which  technology  can  be  used,  not  only  to 
avoid  environmental  degradation,  but  to 
actually  Improve  upon  the  environment  for 
which  we  currently  have  such  great  concern. 
I  commend  to  Mr.  Adams  a  close  examina- 
tion, not  only  of  what  is  possible  in  the  pres- 
ent, but  what  could  be  possible  in  the  future 
as  he  approaches  the  duties  and  responsi- 
bilities of  the  Secretary  of  Transportation." 

Mr.  SCHMITT.  I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President.  I  might 
apprise  the  majority  leader  that  there 
are  no  other  requests  for  time  or  no 
other  transactions  for  business  on  this 
side  of  the  aisle. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

the  program  for  Monday  is  as  follows: 

The  Senate  will  convene  on  Monday  at 

2  p.m.,  following  a  recess. 

After  the  two  leaders  or  their  designees 
have  been  recognized  imder  the  standing 
order — and  the  Senate  will  be  in  execu- 
tive session — the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the 
nomination  of  Mr.  Joseph  A.  Callfano, 
Jr.,  of  the  District  of  Columbia,  to  be 
Secretary  of  HEW,  under  a  time  agree- 
ment which  is  limited  to  2  hours. 

In  any  event,  Mr.  President,  1  hour 
after  the  Senate  convenes — to  wit,  at 

3  p.m.— the  Chair  will  direct  (he  clerk 
to  call  the  roll  to  establish  a  quorum. 
Upon  the  establishment  of  a  quorum, 
the  Senate  will  proceed  to  vote  on  the 
motion  which  has  been  duly  entered  to 
Invoke  cloture  on  Mr.  Allen's  resolution, 
Senate  Resolution  18. 

If  the  cloture  vote  fails,  the  Senate 
will  continue  its  consideration  of  the 
nomination  of  Mr.  Califano.  if  it  has 
not  been  disposed  of  prior  to  that  mo- 
ment. If  it  has  been  disposed  of  prior  to 
that  moment,  it  will  be  the  intention  of 
the  leadership  at  that  time  to  proceed 
to  the  consideration  of  the  nomination 
of  Mr.  Marshall. 

If  the  cloture  motion  is  agreed  to,  then 
the  Senate  must  proceed  to  the  consid- 
eration of  Senate  Resolution  18  until 
action  on  that  resolution  is  completed. 
That  means  that  until  the  action  on  that 
resolution  is  completed,  to  the  exclusion 
of  all  other  business,  the  Senate  could 
not  return  to  the  consideration  of  the 
nomination  of  Mr.  Califano. 

There  will  be  at  least  one  roUcall  vote 
on  Monday  next,  that  being  on  the  mo- 
tion to  invoke  cloture.  I  anticipate  that 
there  will  be  a  roUcall  vote  on  the  nomi- 
nation of  Mr.  Califano. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  at  this  time  to 


ask  for  the  yeas  and  nays  on  the  confir- 
mation of  the  nomination  of  Mr. 
Califano. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays  on  the  nomination. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  at  this  time  to  order  the  yeas  and 
nays  on  the  confirmation  of  the  nomi- 
nation of  Mr.  Ray  Marshall,  of  Texas,  to 
be  Secretary  of  Labor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays  on  the  nomination  of  Mr. 
Marshall. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  It  be  in 
order  to  ask  for  the  yeas  and  nays  at 
this  time  on  the  nomination  of  Mr. 
Griffin  B.  Bell  to  be  Attorney  General. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays  on  the  confirmation  of  the 
nomination  of  Mr.  Bell. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
we  know  that  there  will  be  at  least  one 
rollcall  vote  on  Monday  next.  That  will 
occur  about  3:15  p.m.  It  is  poissible  that 
a  rollcall  vote  could  occur  on  the  nomi- 
nation of  Mr.  Califano  during  the  first 
hour  after  the  Senate  convenes;  but  if 
all  time  is  used  on  that,  under  the  time 
agreement,  that  rollcall  vote  would  not 
come  prior  to  the  cloture  vote.  So  there 
will  be  at  least  one  rollcall  vote,  perhaps 
others,  on  Monday. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SCOTT.  I  am  a  Uttle  concerned 
about  the  statement  of  the  distinguished 
majority  leader  that  after  the  action  is 
taken  on  the  Califano  nomination,  he 
would  contemplate  bringing  up  the 
nomination  of  Dr.  Marshall.  We  are 
coming  in  at  2  o'clock  on  Monday,  as  I 
imderstand. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SCOTT.  We  have  agreed  that  on 
Tuesday  we  will  spend  8  hours  on  the 
nomination  of  Judge  Bell.  I  do  not  see 
where  the  time  is  coming  from  on  the 
Marshall  nomination,  if  the  distin- 
guished leader  did  bring  that  up.  I  just 
mention  that  as  a  concern. 

It  may  be  that  there  will  be  little 
discussion,  but  I  believe  there  will  be  ex- 
tended discussion.  I  am  not  talking  about 
a  fiUbuster.  I  believe  that  a  number  of 
Senators  will  want  to  speak  on  this  mat- 


ter. I  know  that  we  have  no  agreement 
as  to  that. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  not  prejudiced  by  this  statement  of 
the  program  whatsoever.  I  have  not 
asked  unanimous  consent  that  we  pro- 
ceed to  the  consideration  of  the  nomina- 
tion of  Mr.  Marshall  on  Tuesday  follow- 
ing the  disposition  of  the  Califano  nomi- 
nation. I  have  asked  for  no  time  agree- 
ment. 

I  merely  stated  that  It  would  be  the 
intention  of  the  leadership  to  attempt  to 
get  that  nomination  up  on  Tuesday  if 
possible,  and  if  it  were  to  come  up  and 
were  not  to  be  disposed  of  on  Monday, 
on  "Tuesday  we  have  to  take  Mr.  Bell  and 
set  aside  Mr.  Califano. 

Mr.  SCOTT.  I  appreciate  the  courtesy 
of  the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend. 


RECESS  UNTIL  2  PJkl.  MONDAY, 
JANUARY  24,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  In  recess  imtil  the  hour  of  2  pjn. 
on  Monday  next. 

The  motion  was  agreed  to;  and  at  6:41 
pjn..  the  Senate  recessed  until  Monday, 
January  24.  1977.  at  2  p.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  20.  1977: 
Thb   Cabinet 

The  following-named  persons  to  the  posi- 
tions Indicated: 

Cyrus  Vance,  of  New  York,  to  be  Secretary 
of  State. 

W.  Michael  Blumenthal,  of  Michigan,  to 
be  Secretary  of  the  Treasury. 

Harold  Brown,  of  California,  to  be  Secre- 
tary of  Defense. 

Griffin  B.  Bell,  of  Georgia,  to  be  Attorney 
General. 

Cecil  D.  Andrus,  of  Idaho,  to  be  Secretary 
of  the  Interior. 

Bob  S.  Bergland,  of  Minnesota,  to  be  Sec- 
retary of  Agriculture. 

Juanita  M.  ICreps,  of  North  Carolina,  to  b« 
Secretary  of  Commerce. 

Ray  Marshall,  of  Texas,  to  be  Secretary  of 
Labor. 

Joseph  A.  Califano,  Jr.,  of  the  District  of 
Columbia,  to  be  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

Patricia  Roberts  Harris,  of  the  District  of 
Columbia,  to  be  Secretary  of  Housing  and 
Urban  Development. 

Brockman  Adams,  of  Washington,  to  be 
Secretary  of  Transportation. 

Office  of  Management  and  Budcet 

Thomas  Bertram  Lance,  of  Georgia,  to  be 
Director  of  the  Office  of  Management  and 
Budget. 

Council  of  Economic  Advisers 

Charles   L.    Schultze,    of   the   District   of 
Columbia,  to  be  a  member  of  the  CouncU  of 
Economic  Advisers. 
U.S.  Representative  to  the  United  Nations 

Andrew  J.  Young,  of  Georgia,  to  be  the 
Representative  of  the  United  States  of 
America  to  the  United  Nations  with  the  raak 


1898 

and  status  of  Ambassador  Extraordinary  and 
Plenipotentiary,  and  the  Representative  of 
tbe  United  States  of  America  In  the  Security 
Council  of  tbe  United  Nations. 


CXJNPIRMATTONS 

Executive  nominations  confirmed  by 
the  Senate  January  20, 1977 : 

Depaktment  op  State 

Cyrus  Vance,  of  New  York,  to  be  Secretary 
of  State. 

Depabtmxmt  or  the  T^easurt 
W.  Michael  Bltunenthal,  of  Michigan,  to  be 
be  Secretary  of  the  Treasury. 


EXTENSIONS  OF  REMARKS 

Depabtsient  of  Defense 

Harold  Brown,  of  California,  to  be  Secre- 
tary of  Defense. 

Depaxtment  of  tux  Intebiob 
CecU  D.  Andrus,  of  Idaho,  to  be  Secretary 
of  the  Interior. 

Department  of  Agriculture 

Bob  S.  Bergland,  of  Minnesota,  to  be  Secre- 
tary of  Agriculture. 

Department  of  Commerce 

Juanlta  M.  Kreps,  of  North  Carolina,  to  be 
Secertary  of  Commerce. 

Depaktment  of  Housmo  and  Urban 
Development 
Patricia  Roberts  Harris,  of  the  District  of 
Columbia,  to  be  Secretary  of  Housing  and 
Urban  Development. 
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Department  of  Transportation 

Brockman  Adams,  of  Washington,  to  be 
Secretary  of  Transportation. 

Office  of  Management  and  Bitdcet 

Thomas  Bertram  Lance,  of  Oeorgla,  to  be 
Director  of  the  Office  of  Management  and 
Budget. 

CoiTNCiL   OF  Economic  Advisers 
Charles    L.    Schultze,    of    the    District   of 
Columbia,  to  be  a  member  of  the  Council  of 
Economic  Advisers. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  conunittee  of  the 
Senate. 


EXTENSIONS  OF  REMARKS 


OCEANIC  OIL  POLLUTION 


HON.  G.  WILLIAM  WHITEHURST 

or  vnusnoA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
have  the  privilege  of  serving  as  a  mem- 
ber of  the  board  of  directors  of  the 
Oceanic  Educational  Foimdation,  an  or- 
ganization which  has  as  its  goal  the  es- 
tablishment of  world  ocean  education, 
covering  the  many  aspects  of  the  study  of 
the  sea,  at  all  levels  in  the  American 
school  system,  in  order  to  bring  the  seas 
into  educational  balance  with  the  land 
to  sustain  the  future  prosperity,  safety, 
and  security  of  citizens  through  knowl- 
edge of  the  world's  oceans. 

In  that  connection  I  recently  received 
a  copy  of  Oceans:  Our  Continuing  Fron- 
tier, the  courses  by  Newspaper  Reader 
which  is  a  project  of  the  University  of 
California,  San  Diego,  university  exten- 
sion program.  At  this  point  in  the  Rec- 
ord, I  would  like  to  share  with  my  col- 
leagues one  of  the  articles  from  that  ex- 
cellent book.  It  was  written  by  Roger  Re- 
veUe,  Edward  Wenk,  Bostwick  Ketchum. 
and  Edward  Corino,  and  it  deals  with  the 
subject  of  oceanic  oU  pollution.  It  is 
weU  worth  reading,  as  is  the  rest  of  the 
material  in  this  book,  and  it  points  up  the 
need  for  a  concerted,  international  effort 
to  prevent  further  damage  to  the  oceans 
of  this  world. 

I  have  previously  mentioned  my  bills 
toward  this  end,  H.R.  711  and  712,  and 
House  Joint  Resolution  134,  and  I  ear- 
nestly hope  that  legislation  of  this  kind 
will  receive  favorable  consideration  in 
this  session.  Criteria  for  tanker  safety 
must  be  established,  and  international 
treaties  need  to  be  brought  up  to  date 
and  promptly  ratified.  We  have  very  lit- 
tle time  left. 

Oceanic  On,  Pollution 
(By  Roger  Revelle,  Edward  Wenk,  Bostwick 
Ketch  tun.  and  Edward  Corino) 
(Oil  pollution  is  not  confined  to  coastal 
areas;    it  poses  an  eventual   threat  to   the 
ecosystems    of    the    oceans    of    the    world 
Furthermore,  as  consumption  of  oU  increases 
in  our  ever-expanding  technological  society 
the  problem  of  oil  poUution  is  also  lUcely 
U>  increase.  In  the  following  selection,  Roger 
Revelle  and  three  other  experts  analyze  the 
extent   and   character  of   oU   pollution— in 


which  tanker  accidents  and  offshore  leaks 
play  a  relatively  small  part — and  they  sug- 
gest possible  covirses  of  action  to  control  the 
problem.  Revelle  is  director  of  the  Harvard 
Center  for  Population  Studies  and  former 
director  of  Scrlpps  Institution  of  Oceanogra- 
phy; Wenk,  a  specialist  in  ocean  engineer- 
ing and  public  affairs,  is  a  professor  at  the 
University  of  Washington;  Ketchum  is  as- 
sociate director  of  Woods  Hole  Oceanographlc 
Institution;  and  Corino  is  with  the  Esso 
Research  and  Engineering  Company.) 

At  the  present  time,  the  most  conspicu- 
ously detrimental  effects  of  oil  pollution  of 
the  ocean  are  localized  in  extent  and  are 
caused  by  accidental  spills  in  near-shore 
areas.  These  loci  of  concern,  however,  poten- 
tially Include  the  coastal  zones  of  every 
continent  and  every  inhabited  island  so  that 
the  problem  of  accidental  spills  is  of  world- 
wide significance.  Projections  of  futtu-e 
growth  in  ocean  transport  and  offshore  pro- 
duction of  petroleum  indicate  that  both  the 
frequency  and  the  damaging  effects  of  local 
accidents  are  likely  to  increase. 

Although  accidental  oil  spills  cause  the 
most  evident  damage  to  ocean  resources,  they 
make  up  a  small  percentage  of  the  total 
amount  of  oil  entering  the  marine  environ- 
ment. At  least  90  percent  of  this  amount 
originates  in  the  normal  operations  of  oil- 
carrying  tankers,  other  ships,  refineries, 
petrochemical  plants,  and  submarine  oil 
wells;  from  disposal  of  spent  lubricants  and 
other  industrial  and  automotive  oils;  and  by 
fallout  of  airborne  hydrocarbons  emitted  by 
motor  vehicles  and  industry.  The  extent  and 
character  of  the  damage  to  the  living  re- 
sources of  the  sea  from  this  "base  load"  of 
oil  pollution  is  little  known  or  understood. 
In  the  long  run  it  could  be  more  serious,  be- 
cause more  widespread,  than  the  localized 
damage  from  accidental  spills. 

The  magnitude  of  oceanic  oil  pollution  is 
likely  to  increase  with  the  worldwide  growth 
of  petroleum  production,  transportation,  and 
consumption.  World  crude  oil  production 
reached  2  billion  tons  per  year  in  1969,  and 
production  of  3  billion  and  4.4  billion  tons 
per  year  is  predicted  for  1975  and  1980, 
respectively. 

SOURCES  OF  petroleum  hydrocarbons  in  the 

SEA 

Petroleum  hydrocarbons  enter  the  sea: 
1.  Directly 

a.  m  accidental  spills  from  ships,  shore  fa- 
cilities, offshore  oil  wells,  and  underwater 
pipe  lines; 

b.  from  tankers  flushing  oil  tanks  at  sea; 

c.  from  dry  cargo  ships  cleaning  fuel  tanks 
and  bilges; 

d.  from  leakage  during  normal  operation 
of  offshore  oil  wells; 

e.  from  operation  of  refineries  and  petro- 
chemical plants; 

f.  in  rivers  and  sewage  outfalls  carrying 
industrial  and  automotive  wastes;  and 


2.  As  "fallout"  from  the  atmosphere,  prob- 
ably as  particles  or  in  rain. 

We  shall  consider  all  these  sources  except 
accidental  spills  as  constituting  the  base  load 
of  oil  polutlon  In  the  sea. 

ACCIDENTAL    OIL    SPILLS 

At  present,  the  average  annual  Influx  to 
the  ocean  from  accidental  oil  spills  through- 
out the  world  is  probably  about  200,000  tons. 
Most  of  these  spills  are  relatively  small.  Out 
of  714  recorded  accidental  spills  in  U.S.  wa- 
ters in  1968,  approximately  half  were  from 
ships  and  barges,  most  of  which  were  docked 
at  the  time  of  the  accident.  About  300  spills 
occurred  from  shore  faculties  of  various 
types,  and  a  few  resulted  from  ships  dragging 
anchor  across  submarine  pipelines  in  bays. 

Even  under  carefully  controlled  conditions 
accidental  oil  spills  in  port  are  negligible. 
Milford  Haven,  a  relatively  new  British  oil 
port,  is  adjacent  to  a  national  park,  and  great 
efforts  have  been  made  to  control  and  pre- 
vent oU  pollution.  In  1966  the  annual  turn- 
over at  Milford  Haven  was  30  million  tons 
with  losses  amounting  to  2,900  tons  or  0.01 
percent  of  the  total  amount  handled. 

Accidental  oil  spills  resulting  from  strand- 
ing or  collision  of  large  tankers  and  from 
accidents  to  offshore  drilling  or  producing 
wells  deservedly  attract  much  public  atten- 
tion because  of  the  extensive  damage  done 
to  beaches,  recreational  areas,  and  harbors. 
The  wreck  of  the  Torrey  Canyon,  which  dis- 
charged 1 18,000  tons  of  crude  oil  into  the  sea. 
is  the  best  known  example  although  some- 
what smaller  tanker  wrrecks  have  occurred 
elsewhere,  such  as  off  Nova  Scotia  and  Puerto 
Rico.  All  large  accidental  spills  to  date  have 
occurred  fairly  near  shore,  and  the  spreading 
sheet  of  oil  has  drifted  or  has  been  blown  by 
winds  onto  beaches  and  into  shallow  water 
areas.  Present  efforts  to  contain  and  to  dis- 
pose of  the  oil  before  it  does  extensive  dam- 
age have  been  singularly  ineffective.  Agents 
such  as  talc,  clay,  and  carbonized  sand  have 
been  used  to  sink  the  oil.  Various  dispersing 
agents  have  been  developed  which  break  up 
the  oil  into  minute  droplets  that  are  subse- 
quently dispersed  throughout  the  water. 
Earlier  versions  of  these  chemical  dlspersants 
were  more  toxic  than  the  oil,  but  a  number 
of  essentially  nontoxic  dlspersants  are  now 
available.  Even  with  a  nontoxic  dispersant, 
dispersed  oil  is  more  toxic  to  marine  life  than 
an  oil  slick  on  the  surface,  prlmarUy  because 
of  its  Increased  avaUability  to  the  organisms. 
With  all  our  vast  inventory  of  chemical 
agents,  the  best  and  safest  means  of  disposal 
Is  apparently  still  absorption  on  chopped 
straw.  If  conditions  permit. 

The  danger  of  large-scale  accidents  is  In- 
creasing with  the  increasing  size  of  tankers. 
Fovu-  327,000-ton  ships  are  already  in  opera- 
tion; vessels  of  500,000  dead  weight  tons  will 
soon  be  constructed,  and  800,000-ton  vessels 
have  been  projected  within  the  next  few 
years.  These   monster  ships  have  so  much 
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draft  and  inertia  and  are  so  difficult  to  handle 
that  a  stranding  or  collision  is  more  likely 
to  result  in  a  destructive  wreck  than  with 
smaller  ships.  A  loss  of  one  of  the  new  large 
tankers  under  conditions  where  it  would  be 
impossible  to  off-load  the  oil  would  add 
around  20  percent  to  the  amount  of  petro- 
leum entering  the  oceans  In  a  single  year. 

Although  handling  difficulties  increase 
with  size,  the  increase  is  not  directly  pro- 
portional to  size.  Moreover,  larger  ships 
DMans  fewer  ships,  and,  therefore,  traffic  can 
be  considerably  reduced.  Fewer  ships  also 
means  crews  can  be  limited  to  highly  quali- 
fied personnel,  and  they  can  be  better 
trained.  The  larger  tankers  could  also  afford 
to  Install  highly  sophisticated  navigation 
gear  which  might  be  prohibitively  expensive 
for  the  many  smaller  ships. 

Spectacular  "blowouts"  from  offshore  oil 
well  drUimg  and  production  make  up  a  sur- 
prisingly smaU  fraction  of  the  total  influx 
of  oU  to  the  ocean  environment.  For  example, 
the  widely  publicized  Santa  Barbara  blowout 
has  so  far  produced  only  between  3.000  and 
11,000  tons  of  oil.  Similarly,  the  accident  to 
a  producing  well  off  the  Louisiana  coast, 
which  began  on  February  10,  1970,  and  lasted 
until  the  end  of  March,  released  only  about 
4,300  tons  of  oU.  These  figures  emphasize 
the  enormous  amount  of  damage  that  can 
be  done  by  a  relatively  small  amount  of  oil 
concentrated  over  a  relatively  small,  previ- 
ously unoontaminated  area.  With  present 
drilling  and  production  technology,  accidents 
of  this  kind  are  nearly  Inexcusable.  Prevent- 
ing them  depends  on  Institutional  changes, 
not  technical  ones. 

SOURCES  OF  THE  BASE  LOAD  OF  OIL  POLLLUTION 
IN  THE  SEA 

Most  oil  production  occurs  at  some  dis- 
tance from  processing  and  marketing  areas 
and  consequently  much  crude  oil  is  trans- 
ported in  oceangoing  tankers.  In  1969,  1.3 
bUllon  tons,  or  about  65  percent  of  total  oil 
production,  was  carried  in  tankers.  Projec- 
Uons  by  the  UJ3.  Department  of  Transporta- 
tion indicate  that  the  amount  of  oil  moved 
by  tankers  wiU  Increase  to  2.8  blUlon  tons  bv 
1980. 

Normal  tanker  operations  (ballasting,  tank 
cleaning)  were  estimated  to  have  introduced 
830,000  tons  of  oil  to  the  sea  in  1969.  Eighty 
percent  of  the  world  fleet  used  control  meas- 
ures ("Load  on  Top"  or  LOT).  If  LOT  were 
practiced  faithfully,  these  ships  would  con- 
tribute only  30,000  tons  of  the  total  losses 
compared  to  500,000  tons  from  the  20  per- 
cent not  using  such  measures.  If  LOT  were 
used  on  all  tankers,  only  56,000  tons  would 
be  expected  to  be  lost  to  the  ocean  through 
normal  operations  in  1975  and  75,000  tons  in 
1980.  If  20  percent  of  the  fleet  continued  to 
operate  in  the  present  fashion,  total  losses 
In  1975  and  1980  would  be  800,000  and  1  06 
million  tons,  respectively. 

Nontankers,  dry  cargo  ships  of  greater  than 
100  gross  registered  tons,  are  estimated  to 
have  discharged  600.000  tons  to  the  ocean  In 
1969,  primarily  from  pumping  bilges  and 
Cleaning  operations.  This  estimate  is  of  low 
reliabUity  because  available  data  are  very 
limited.  The  total  amount,  however,  is  com- 
parable  to    that   generated    by    the    tanker 

Offshore  oU  production  is  estimated  to 
T^tH^^  during  normal  operations  about 
100,000  tons  per  year.  At  present,  offshore 
production  accounts  for  about  16  percent  of 
wtal  crude  production.  This  percentage  is 
expected  to  increase  in  the  future,  as  new 
underwater  fields  are  discovered  and  new 
technology  permits  extension  of  drilling  and 
production  Into  deeper  water.  Estimates  of 
losses  for  1975  are  160,000  to  320,000  tons  and 
ror  1980  are  230,000  to  460,000  tons.  The 
smaller  figures  assume  that  offshore  produc- 
tion wUl  continue  to  represent  16  percent  of 
worm  producUon,  and  the  larger  figures  as- 
sume 32  percent.  In  both  cases  the  aaeump- 
Mon  is  made  that  no  improvement  in  pollu- 
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tlon  abatement  will  occiir.  Many  of  the  ne'v  natural  seepages,  wlthin"a  few  mlUion  year* 

welU  wUl  be  drilled  off  the  coast  of  nations  this  would  exceed  the  total   estimated  oH 

that  do  not  have  the  technological  capabU-  reserves  of  the  entire  earth.  Second,  we  know 

ties  to  enforce  good  drilling  and  production  from  the  Santa  Barbara  and  Louisiana  well 

procedures  or  to  deal  with  massive  ^ills.  accidents  that  any  natural  oU  seepage  pro- 

About  300,000  tons  of  oU  are  lost  to  the  sea  ducing  even  a  few  thousand  tons  of  oU  per 

each  year  through  normal  operations  of  refin-  year  would  have  resulted  In  very  conspicuous 

erles  and  petrochemical  plants.  The  estimate  slicks  of  oU  spreadmg  over  large  areas  of  the 

is  based  on  extensive  data  from  the  American  surface.  No  such  large  natiu-al  slicks  have 

Petroleum  Institute  and  private  surveys  by  ever  been  observed.  Typically,  natural  seeps 

refineries  and  Industry  organizations.  With  produce  quite  smaU  quantities  of  oU  which 

present  pollution  control  measures  this  fig-  occasionally  bubble  up  to  the  surface  and 

ure  could  grow  to  450,000  tons  in  1975  and  produce  small  slicks.  We  estimate,  therefore. 

650,000  tons  In  1980.  If  some  Improvements  that  oil  coming  Into  the  marine  environment 

in  pollution  control  are  made,  as  predicted  before  the  human  use  of  petroleum  began 

by  the  U.S.  Federal  Water  Quality  Admlnls-  must    have     been    considerably    less    than 

tration,  oU  lost  to  the  sea  from  refineries  and  100,000  tons  per  year,  less  than  5  percent  of 

petrochemical  plants  could  drop  to  200,000  the  present  2.2  mlUion  tons  a  year  injected 

tons  in  1975  and  440,000  tons  in  1980.  directly  from  land  and  marine  sources. 

Industrial  and  automotive  waste  oils  and  Another  point  of  comparison  with  today's 
greases  constitute  a  significant  source  cf  oil  annual  influx  of  oU  comes  from  the  sinking 
pollution  in  the  marine  environment.  These  of  tankers  and  ships  In  World  War  n  . . .  The 
Include  all  petroleum  products,  except  fuel,  total  quantity  of  oU  lost  in  the  ocean  during 
used  and  discarded  In  the  operation  of  motor  the  six  years  of  World  War  H  thus  may  have 
vehicles  and  todustrlal  production,  for  exam-  been  about  twice  the  anntial  direct  influx  to 
pie,  spent  lubricants,  cutting  and  hydraulic  the  ocean  at  the  present  time.  As  far  as  we 
oils,  coolants,  and  solvents.  Much  of  the  dis-  know,  no  permanent  damage  was  done  to 
posal  of  these  wastes  occurs  by  dumping  on  the  ocean  ecosystem  by  these  rather  large 
land.  An  estimate  of  the  quantity  eventually  releases,  perhaps  in  part  because  most  of 
finding  Its  way  Into  the  ocean  can  be  made  them  occurred  far  from  land  In  relatively 
from  measurements  of  the  hydrocarbon  con-  deep  water,  and  In  part  because  much  of  the 
centrations  In  river  waters,  multiplied  by  the  oil  may  have  escaped  Into  the  sea  very 
total  river  discharge,  plus  the  amounts  con-  slowly,  as  the  sunken  tanks  corroded  away, 
tributed  by  sewage  treatment  plants  which  a  great  variety  of  hydrocarbons  Is  pro- 
discharge  dU-ectly  to  the  oceans.  .  .  .  RIv-  duced  by  marine  plants.  .  .  .  ( It  is  estimated 
ers  discharge  .  .  .  approximately  150,000  tons  that]  about  3  mUllon  tons  of  hydrocarbons 
of  hydrocarbons  annually  ...  to  the  oceans  enter  the  ocean  from  organic  activity  each 
from  the  United  States  or  about  450.000  tons  year. 

for  the  entire  earth.   Perhaps   as  much   as  The  direct  Influx  of  petroleum  hydrocar- 

150.000  tons  of  oil  and  grease  are  discharged  bons  to  the  ocean  is  small  compared  to  the 

to  the  ocean  in  municipal  sewage  effluents  emission  of  petroleum  products  and  cheml- 

from  U.S.  cities  and  towns.  A  large  fraction  cally  produced  hydrocarbons  to  the  atmoa- 

of  oUs  and  greases  in  sewage  do  not  originate  phere  through  evaporation  and  incomplete 

from  petroleum.  If  we  assume  that  one-third  combustion.  The  emission  of  petroleum  hy- 

of   sewage    oils   and   greases   are   petroleum  drocarbons  to  the  air  each  year  is  about  90 

hydrocarbons  and  multiply  by  three  to  give  million  tons,  roughly  forty  times  the  amounts 

the  world  total   value  we  arrive  at  100,000  of  these  substance^  entering  the  ocean  dl- 

tons  per  yew-  from  this  source   Thus  all  In-  rectly  from  ships,  shore  InstaUatlons,  rivers, 

dustrlal    and    automotive   petroleum   wastes  and  the  sea  floor.  Most  of  the  hydrocarbons 

entering  the  ocean  may  be  about  650.000  tons,  emitted  to  the  atmosphere  may  be  oxidized 

This  amount  should  increase  at  about  the  to  harmless  substances  within  a  relatively 

^""^l^  *^  ^^^  °"  production,  namely,  to  short    time.    It   Is    known    that   others   are 

about  825^  tons  by  1976  and  1.2  million  combined  with  nitrogen  oxides  and  ozone  to 

"^i  Tv.              ^  produce  substences  that  are  highly  toxic  to 

All  the  preceding  estimated  direct  losses  land  plants.  A  fraction  of  the  petroleum  hy- 

to  the  marine  environment  made  up  approx-  drocarbons  emitted  to  the  atmosphere  exists 

imately  2.2  million  tons  per  year  in  1969:  as,  or  Is  absorbed  on,  very  small  particles,  or 

[In  milUons  of  tons)  becomes  caught  in  rain.  Just  as  happens  to 

Accidental  splUs                    _                        OJ  ^^^    *"'*    °^^^    chlorinated    hydrocarbon 

Tanker  operations            "'                              5  P«sticldes.  Much  of  this  fraction  may  settle 

Other   ships  .                        '.                            5  °"'  °^  *^^  surface  of  the  ocean.  If  10  percent 

Offshore  productiJn' "      1  °^  *^*  petroleum  hydrocarbons  emitted  Into 

Reflnery  operations                                           3  *^*  atmosphere  eventually  find  their  way  to 

industrial  and  autoin'o'tiv'e'wM't;^:::::::     .6  *^^Jf  *  ^"^'^'^^  '^.f^^  T*I-  ^^^  ^^^  ^I'^'T 

Tot^j                                                       22  *^'^''*°"  contamination  of  the  ocean  would  be 

.z  about  five  times  the  direct  Influx  from  ships 

The  total  is  expected  to  increase  to  be-  and  land  sources.  This  quantity  should  be 

tween  3.3  and  4.8  million  tons  by   1980 . .  .  expected  to  increase  about  as  rapidly  as  the 

Petroleum   hydrocarbons    entering    the    sea  total    p)etroleum   production,    which    means 

from  all  the  above  sources  are  about  0.1  per-  more  than  doubling  by  1980. 

cent  of  world  oil  production.  If  the  possible  physical  concentration  and  distribution  of 

fallout  of  airborne  hydrocarbons  on  the  sea  on,  poLLxmoN 

surface  Is  added,  the  total  amount  of  oil  and  «,.,+»,»    ♦!,    v.        1     ..    .  ,._j 

oil  products  contaminating  the  ocean  may  be  ,>,!^  ^^^  »  ^^T   °^    .  hydrocarbons  nor 

as  much  as  0.5  percent  of  wort d  production,  l^^^^jl      ?^**f^'^':^f*"*?^  ,T"*^  .f  °  ^ 

_       .       ^^      "^^  *^  expected      to      be      distributed      uniformly 

■To  give  these  figures  perspective,  we  can  throughout  the  ocean.  Obviously  the  Inten- 

make  two  historical  comparisons.  gUy  will  be  greatest  near  the  sources  and  un- 

011  pollution  of  the  marine  environment  loading  points  and  the  most  heavily  affected 

existed   long  before   the   first  oil   well    was  areas  vrtll  be  near  the  coasts, 
drilled.   This  pollution  came  from   natural  It  is  likely  that  most  of  the  oil  entering  the 

seeps  on  the  sea  fioor.  There  has  never  been  sea  from  ships,  rivers,  and  the  sea  floor  ends 

any  measurement  of  the  quantity  of  oU  en-  up  in  a  narrow  zone  near  shore  at  most  only 

tering  the  ocean  from  such  natural  seepage  a  few  kilometers  in  width.  Some  of  thte  oil 

areas,  but  two  lines  of  evidence  indicate  that  will    become    absorbed    on    clay,    silt,    sand 

It   must   be    quite   small,    compared    to   the  grains,  and  other  particles  and  will  settle  to 

present  amounts  of  oU  entering  the  ocean  the  bottom.  The  oil  remaining  in  the  water 

because  of  human  activities.  First,  if  much  will  evaporate  or  become  oxidized.  Blodeg- 

oll  had  continually  seeped  Into  the  ocean,  aU  radatlon    of    the    t>ottom-deposited    oil    wIU 

of  the  petroleum  reserves  would  have  long  also  graduaUy  occur,   but  fractions  of  the 

since  disappeared.   For   example.   If   100,000  bottom-deposited  oil   will  continue  to  dis- 

tons  of  oU  per  year  entered  the  ocean  from  perse    Into    shallow    overlying    waters    for 
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montlM  or  yMn.  .Ibis  ieabora  sod«  is  tbe 
luoet  MntltlTe  to  severe  damage  to  tbe  living 
resources  of  the  sea  from  direct  pollution  by 
OIL 

Submarine  reservoirs  of  petroleum  are  like- 
ly to  be  found  on  tbe  continental  shelves  of 
almost  every  contlnuent,  and  the  Incidence 
of  local  contamination  from  underwater 
drilling  and  production  on  the  continental 
margins  will  ultimately  be  widespread. 

Sources  from  ships  as  a  result  of  tank 
cleaning,  bilge  pumping,  and  accidents  will 
be  expected  to  follow  tbe  pattern  of  tanker 
and  other  cargo  routes,  ,wlth  the  highest  con- 
centrations near  ports  and  harbors  and  in 
semlenclosed  seas  such  as  the  Mediterranean, 
the  Black  and  North  Seas,  the  Persian  Oulf , 
and  the  Oulf  of  Mexico.  The  total  area  of 
these  water  bodies  Is  slightly  over  2  percent 
of  the  area  of  the  ocean,  but  perhaps  one- 
foiirth  of  tbe  total  oil  pollution  from  ships 
and  land  sources  may  occur  in  them.  The 
future  development  of  oil  production  in  the 
Alaskan  North  Slope  and  the  Canadian 
Northern  Archipelago  may  produce  serlovis 
contamination  in  the  Artie  Ocean.  Regional 
International  agreements  may  be  the  most 
effective  way  to  deal  with  the  concentration 
of  pollution  in  such  semlenclosed  seas. 

On  the  high  seas,  winds  and  ocean  currents 
will  bring  about  a  convergence  and  retention 
of  concentrations  of  hydrocarbons  in  the 
subartlc  and  equatorial  convergence  zones 
such  as  the  Sargasso  Sea.  Workers  from  the 
Woods  Hole  Oceanographlc  Institution  have 
found  that  oil  globules  and  tar  balls  are  more 
abundant  in  the  Sargasso  Sea  than  the  Sar- 
gassum  weed  for  which  the  sea  is  named. 

Probably  most  of  the  hydrocarbon  fallout 
from  the  air  onto  the  sea  surface  occurs  in 
the  mid-latitudes  of  the  Northern  Hemis- 
phere. These  latitudes  contain  the  trajec- 
tories of  the  winds  blowing  from  the  in- 
dustrialized coiintries.  If  hydrocarbons  de- 
posited from  the  air  formed  a  surface  film 
over  most  of  the  North  Atlantic,  its  thickness 
might  be  about  1,000  angstroms.'  Such  a 
film  should  be  detectable  by  suitable  optical 
methods  and  might  have  physical  as  well  as 
biological  effects.  It  is  more  likely  than  most 
if  the  oil  is  In  small  particles,  droplets,  or 
tarry  lumps,  (  .  .  .  ]  and  that  much  of  it 
settles  quickly  below  the  surface.  As  we  shall 
see,  oil  Alms  and  droplets  near  the  surface 
and  DDT  and  other  oil-soluble  chlorinated 
hydrocarbons  may  have  combined  effects  on 
the  high  seas  which  may  do  serious  damage 
to  open  ocean  ecosystems. 

MODES     OF     HYDROCAHBON     REMOVAL     VBOM 
THE    OCEANS 

Hydrocarbons  in  the  sea  are  diluted  and 
dispersed  by  natiu^l  mixing  and  eventually 
disappear  by  microbial  or  physical  oxidation, 
evaporation,  and  burial  in  the  bottom  sedi- 
ments. 

Hydrocarbons  dissolved  or  suspended  in  the 
water  column  are  eventually  destroyed  by 
bacteria,  fungi,  and  other  microorganisms. 
Some  workers  have  found  that  the  most  toxic 
compounds  are  also  the  most  refractory  to 
microbial  destruction,  though  the  evidence 
is  somewhat  conflicting  on  this  point. 

No  single  microbial  species  will  degrade  any 
whole  crude  oil.  Bacteria  are  highly  selective 
and  complete  degradation  requires  numerous 
different  bacterial  species.  Bacterial  oxida- 
tion of  hydrocarbons  produces  many  inter- 
mediates which  may  be  more  toxic  than  the 
hydrocarbons;  therefore,  organisms  are  also 
required  that  will  further  atuck  hydrocarbon 
decomposition  products. 

The  oxygen  requirement  in  marine  bac- 
terial oil  degradation  Is  served.  Complete  oxi- 
dation of  one  gallon  of  crude  oil  requires 
all  of  the  dissolved  oxygen  In  400,000  gallons 
of  air-saturated  sea  water  at  60°  P.  (This  Is 
equivalent  to  a  layer  of  water  one  foot  deep 


covering  1.2  acres.)  Oxidation  may  be  Inhib- 
ited in  areas  where  the  oxygen  content  has 
been  lowered  by  previous  pollution,  and  the 
bacterial  degradation  may  cause  additional 
damage  through  oxygen  depletion. 

The  rate  of  oxidation  Is  strongly  affected 
by  tbe  temperature  of  the  water,  being  at 
least  ten  times  slower  at  40°F  than  at  80*, 
and  much  slower  still  when  the  water  is  near 
freezing  temperature. 


SORENSEN  EVADES  ISSUES  OP 
SUBSTANCE 


HON.  LARRY  McDONALD 


«£d.  note:  One  hundred-millionth  (10-») 
centimeter. 


OF  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  20,  1977 

Mr.  McDonald.  Mr.  Speaker,  in  an 
overwrought,  highly  emotional  state- 
ment made  before  the  Senate  Select 
Committee  on  Intelligence  Monday, 
Theodore  C.  Sorensen  complained  of 
"personal  attacks  on  my  integrity."  How- 
ever, Mr.  Sorensen  was  appearing  to 
make  his  statement  before  any  witnesses 
were  heard  either  on  his  behalf  or  in 
opposition  to  his  nomination  as  Director 
of  the  Central  Intelligence  Agency  and 
had  not  been  the  subject  of  any  personal 
attack.  But  he  was  by  then  well  aware 
of  the  evidence  developed  from  his  public! 
acts  and  statements  which  proved  his 
unsuitability  for  the  post. 

On  Tuesday,  January  18,  Mr.  Sorensen 
appeared  on  a  national  television  pro- 
gram, and  in  the  course  of  an  interview 
said  that  those  who  opposed  his  nomi- 
nation were  "able  to  seize  upon  events  in 
my  life,  which  were  totally  Innocent,  and 
to  distort  them  and  to  lie  about  them  and 
spread  these  false  accusations." 

Making  no  attempt  at  refutation,  Mr. 
Sorensen  continued  by  making  an  attack 
on  unnamed  Members  of  the  Senate 
saying, 

There  is  a  different  standard  for  Senators 
who  are  permitted  to  leak,  permitted  to  have 
conflicts  of  interest,  permitted  to. utter  the 
most  hypocritical  statements,  regardless  of 
truth,  and  dissemble  in  other  ways. 

As  one  who  respects  our  Senate,  and 
also  as  one  who  vocally  opposed  the 
nomination  of  Mr.  Sorensen,  I  believe 
that  the  record  should  be  set  straight, 
and  his  statement,  a  well-crafted  exer- 
cise in  evasion  and  innuendo,  briefly 
analyzed. 

First,  Mr.  Sorensen  said  that  it  was 
"totally  false"  that  he  had  leaked  classi- 
fied information  for  political  purposes. 
He  then  admitted  that  he  had  leaked 
classified  materials  to  the  press  when  di- 
rected to  do  so  by  the  President.  He  ad- 
mitted that  he  had  removed  classified 
material  from  the  White  House  wiiile  he 
worked  there  and  had  taken  it  home. 
This  is  an  exceedingly  lax  practice,  yet 
Mr.  Sorensen  did  not  say  whether  in  re- 
flection he  now  considered  that  im- 
proper. It  is  not  only  improper,  but  in- 
dicative of  those  who  feel  that  by  virtue 
of  high  oflBce  they  are  above  the  law. 

This  arrogance  is  further  demon- 
strated in  Mr.  Sorensen 's  sworn  state- 
ment filed  in  1971  in  the  case  United 
States  against  The  New  York  Times  Co. 
in  which  he  said: 
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A  determination  by  tbe  Government  or 
anyone  else  as  to  whether  our  nation's  se- 
curity requires  the  withholding  from  public 
view  of  any  particular  document  or  docu- 
ments is  not  a  matter  requiring  military 
or  other  highly  specialized  expertize. 

Mr.  Sorensen  went  on  to  say  that  his 
aflQdavits  in  the  Pentagon  Papers  cases 
"accurately  described  the  practices  then 
prevalent  in  Washington."  He  also  said 
he  never  "approved  of  anyone"  who 
"compromised  the  national  security  of 
this  country."  Yet  his  affidavits  were  in 
support  of  the  theft  and  dissemination 
of  top  secret  Defense  Department  docu- 
ments by  Ellsberg  and  Russo,  and  his 
afiQdavits  implied  his  own  actions  were 
somewhat  similar. 

Sorensen  denied  he  improperly  took 
classified  and  other  Government  docu- 
ments with  him  when  he  left  White 
House  employment  in  1964,  but  he  went 
on  to  admit  that  although  some  of  the 
documents  had  been  produced  by  him, 
many  of  them  had  been  produced  by 
other  people  or  had  been  made  available 
to  him  only  because  of  his  White  House 
employment.  In  the  recent  controversy 
over  Secretary  Kissinger's  files,  Mr.  Kis- 
singer had  only  claimed  ownership  of 
material  he  had  produced. 

Sorensen  then  went  on  to  an  involved 
attempt  to  justify  his  removal  of  an  ad- 
mitted 76  cartons  of  documents  which 
indicates  his  double  standard  of  public 
morality.  He  specifically  stated  that  no 
"commimlcations  intelligence"  docu- 
ments were  among  the  76  cartons  he 
removed  from  the  White  House.  Yet 
among  the  documents  in  the  two. volumes 
among  very  many  of  the  Pentagon  pa- 
pers which  Sorensen  specifically  declared 
to  be  "innocuous"  were  commimlcations 
which  had  been  transmitted  in  our  top 
codes  marked  "Top  Secret — for  the  eyes 
of  the  President  only."  A  foreign  intelli- 
gence agency,  by  comparing  the  clear 
text  with  the  coded  transmission,  can  be 
aided  greatly  in  breaking  our  crypto- 
graphic techniques.  By  his  specific  denial 
that  he  had  removed  communications  in- 
telligence documents  for  his  own  use, 
Sorensen  shows  clearly  that  he  does  un- 
derstand the  significance  of  communica- 
tions intelligence  documents  to  an  enemy 
Intelligence  service:  Why  then  did  he 
defend  Ellsberg's  theft  of  the  same  sort 
of  classified  material? 

When  questioned  by  the  press  in  a 
news  conference  immediately  following 
his  statement,  Sorensen  was  asked  as  to 
whether  he  would  condemn  EHlsberg's 
actions  now.  He  refused  to  answer  saying 
that  it  was  irrelevant  in  1977  even  though 
his  support  of  Ellsberg  was  a  major  fac- 
tor in  his  own  unsuitability  for  high 
ofiBce. 

In  his  attempt  to  shift  his  personal 
responsibility  for  the  removal  of  White 
House  and  classiAed  documents  onto 
others,  Sorensen  stated  that  a  General 
Services  Administration  official  had  in- 
formed him  that  the  documents  Sorensen 
had  created  and  accumulated  were  his 
personal  property.  This  appears  to  be  a 
brandnew  function  for  GSA,  whose  au- 
thority over  building  maintenance  Mr. 
Sorensen  would  increase  to  include  de- 
classification of  documents  classified  by 
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other  and  duly  authorized  Government 
agencies. 

Mr.  Sorensen  admitted  that  after  using 
those  documents  to  write  a  book  for  his 
personal  profit,  he  donated  them  to  the 
National  Archives  and  took  a  tax  deduc- 
tion reported  in  the  New  York  Times  as 
being  $231,000. 

Sorensen  stated  with  regard  to  his  two 
affidavits  for  the  defense  in  the  Pentagon 
papers  cases: 

I  make  no  apology  for  having  responded 
to  the  requests  of  counsel  in  both  cases  to 
attest  to  the  inconsistencies  and  anomalitles 
of  government  classiflcatlon  practices. 

But  Mr.  Sorensen  was  not  testifying 
about  Government  classification  pro- 
cedures. 

Mr.  Sorensen  was  testifying  about  the 
wanton  violation  of  those  classification 
procedures  by  persons  taking  advantage 
of  their  closeness  to  the  President  to 
avoid  punishment  for  their  actions. 
These  people  demonstrated  they  had  no 
respect  for  the  procedures  instituted  to 
protect  our  country's  secrets.  And  in  the 
New  York  Times  Pentagon  papers  pub- 
lication case,  Sorensen  testified  he  felt 
the  release  of  the  secret  documents  a 
benefit  to  the  United  States. 

Further,  as  most  of  my  colleagues  who 
are  lawyers  by  profession  well  know,  in 
defending  a  criminal  trial,  the  defense 
counsel  Is  particularly  careful  as  to  what 
questions  are  asked  of  a  friendly  witness 
and  how  they  are  asked.  In  the  Ellsberg 
case,  Mr.  Sorensen  was  cooperating  with 
Leonard  Boudin,  for  decades  a  member 
of  the  Communist  Party's  foremost  legal 
bulwark,  the  National  Lawyers  Guild, 
whose  firm  has  been  the  representative 
of  the  brutally  repressive  Communist 
regime  of  Fidel  Castro  in  Cuba  since 
1961. 

Both  in  his  statement  to  the  Senate 
Select  Committee  on  Intelligence  and  on 
television,  Mr.  Sorensen  made  reference 
to  his  pacifist  views  and  his  former  con- 
scientious objector  status  as  reasons  for 
anonymous  attacks  on  him. 

Mr.  Speaker,  my  statements  regarding 
Mr.  Sorensen 's  conscientious  objector 
status  and  its  implications  were  certainly 
not  anonymous,  and  were  clearly  identi- 
fied in  the  press  and  on  the  wire  services 
as  being  made  by  me.  Let  me  reiterate,  I 
do  not  believe  that  the  Director  of  the 
CIA,  some  of  whose  employees  daily  risk 
their  lives  in  the  service  of  their  country, 
should  be  a  conscientious  objector.  Mr. 
Sorensen  registered  as  such  4  years  be- 
fore the  outbreak  of  the  Korean  war;  he 
made  sure  that  he  was  not  compelled  to 
serve  when  that  war  broke  out.  Mr.  Sor- 
ensen spoke  of  preferring  service  on  the 
battlefield  as  a  medical  corpsman  saving 
lives  instead  of  taking  lives  but  he  per- 
formed no  such  service. 

Mr.  Sorensen  also  said  that  while  he 
sought  conscientious  objector  status  for 
himself,  he  was  quite  prepared  to  advise 
the  President  to  use  his  military  options, 
in  other  words  the  lives  of  other  men,  in 
the  furtherance  of  U.S.  foreign  policy.  I 
niaintain  that  it  is  the  height  of  hypoc- 
ricy  to  be  willing  to  send  other  men  to 
do  what  you  say  you  find  personally 
repugnant. 

With  regard  to  Mr.  Sorensen 's  work  for 
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foreign  principals,  Mr.  Sorensen  stated 
on  December  22,  1976,  at  a  Plains,  Ga., 
press  conference  that  he  had  never  reg- 
istered as  a  foreign  agent  because  there  is 
an  exemption  for  legal  services  under  the 
Foreign  Agent  Registration  Act.  Yet  in 
his  Senate  Intelligence  Committee  state- 
ment, Mr.  Sorensen  admitted  that  he  had 
represented  Iran,  Zaire,  Sierra  Leone, 
and  the  Canadian  province  of  Newfound- 
land in  commercial  disputes  or  negotia- 
tions. Under  the  law  and  as  a  matter  of 
professional  ethics,  Theodore  Sorensen 
should  have  registered  as  a  foreign  agent. 
After  asserting  that  all  of  these  points 
about  his  past  public  activities — which 
contrary  to  logic,  Mr.  Sorensen  insisted 
were  private,  Mr.  Sorensen  said  there 
were  only  two  legitimate  questions  which 
could  be  raised  about  his  qualifications: 
"my  experience  in  intelligence"  and  "the 
question  of  my  views." 

Mr.  Sorensen  stated  in  his  Ellsberg 
affidavit  that  he  had,  during  his  employ- 
ment by  President  Keimedey  as  White 
House  Special  Counsel,  participated  in 
National  Security  meetings.  In  his  testi- 
mony for  the  defense  in  the  trial  of  Dan- 
iel Ellsberg  and  Anthony  Russo,  Mr. 
Sorensen  further  stated: 

I  attended,  after  the  Bay  of  Pigs  [April  17, 
1961],  virtually  all  of  the  formal  meetings  of 
the  National  Security  Council.  I  was  not  a 
statutory  member,  but  was  asked  by  the 
President  to  sit  In  and  observe. 

***** 

President  Kennedy,  very  frankly,  regarded 
the  National  Security  Council  formal  meet- 
ings as  something  of  a  formal  bore.  He  pre- 
ferred to  make  real  decisions  on  foreign  pol- 
icy in  smaller  sessions  with  those  officials 
whom  he  regarded  as  being  particularly  in- 
formed and  particularly  concerned. 

Mr.  Speaker,  it  should  be  noted  that  I 
am  only  referring  to  the  Russo/Ellsberg 
trial,  a  matter  on  which  Mr.  Sorensen 
complained  at  the  Senate  IntelUgence 
Committee  hearing,  because  Mr.  Soren- 
sen himself  made  no  mention  of  any 
association  with  the  National  Security 
Council  in  his  New  York  Times  Pentagon 
Papers  publication  affidavit. 

The  transcript  of  a  Plains,  Ga.,  press 
conference  on  December  22,  1976,  quotes 
Mr.  Sorensen  as  saying, 

I  did  serve  on  the  Executive  Committee  of 
the  National  Security  Council  under  Presi- 
dent Kennedy. 

Again,  under  oath,  Mr.  Sorensen  spoke 
to  the  Senate  Intelligence  Committee  of 
my  service  on  the  Executive  Committee 
of  the  National  Security  Council. 

The  difference  between  being  a  non- 
participating  observer  and  service  on  the 
Executive  Committee  is  considerable; 
and  this  play  with  words  was,  I  believe, 
indicative  of  Mr.  Sorensen 's  imaginative 
skill  to  which  I  made  reference  in  the 
testimony  I  prepared  on  his  nomination. 
See  Congressional  Record,  Jan.  17,  1977, 
pages  1341-42. 

As  he  made  clear  in  his  Ellsberg  testi- 
mony, Mr.  Sorensen  was  not  involved  in 
setting  policy.  He  was  a  White  House 
speechwriter,  responsible  for  articulating 
policies  developed  by  others  and  explain- 
ing them  to  the  press  and  public.  Speech- 
writer  to  the  President  is  an  honorable 
position,  but  in  no  way  can  the  reading 
of  the  daily  CIA  summaries  and  back- 
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grounders  provided  to  the  White  House 
be  considered  experience  in  intelligence. 
Mr.  Sorensen  stated  as  part  of  his 
qualifications  that  he  has  written  and 
lectured  widely  on  international  affairs. 
Again,  that  does  not  make  Mr.  Sorensen 
an  expert  in  the  principles  of  intelligence 
gathering.  I  would  also  note  that  among 
his  lectures  were  speeches  in  1967  and 
1968  before  businessmen's  associations  in 
which  he  advocated  increased  trade  with 
the  Soviet  Union  despite  Russian  equip- 
ping and  sponsoring  the  North  Vietna- 
mese Communists  who  were  killing  U.S. 
servicemen  in  Vietnam.  Mr.  Sorensen 
stated  he  had  met  with  Soviet  Foreign 
Trade  Minister  Nikolai  S.  PatoUchev  who 
also,  of  course,  supported  U.S.  sales  of 
high  technology  items  to  the  U.S.S.R. 
But  Mr.  Sorensen  did  not  tell  his  audi- 
ence that  he  was  then  representing 
American  business  interests  seeking  to 
expand  their  sales  to  the  Soviet  Union, 
and  that  an  increase  in  such  trade  would 
be  of  direct  financial  benefit  to  him  and 
his  firm. 

With  regard  to  his  views,  a  topic  he 
feels  is  legitimate,  Mr.  Sorensen  stated 
that  he  is  not  a  pacifist.  But  I  beUeve  I 
have  already  sufficiently  discussed  the 
hypocrisy  of  a  man  who  states  he  has 
been  ready  to  risk  other  men's  lives  in 
military  actions  he  personally  finds 
morally  repugnant. 

Equally  serious  is  Mr.  Sorensen's  state- 
ment that  he  would  virtually  abolish 
clandestine  CIA  activity.  In  his  1975 
book,  "Watchmen  in  the  Night,"  Soren- 
sen wrote: 

The  covert  political  and  paramilitary  oper- 
ations of  the  CIA  (as  distinct  from  its  foreign 
intelligence  and  analysis  functions)  still 
occupy  too  much  of  Its  budget  and  person- 
nel. •  •  •  The  continuing  value  of  these  clan- 
destine operations  and  their  effect  on  U.S. 
foreign  relations  should  be  critically  reexam- 
ined •  •  •  in  the  light  of  progress  toward 
detente,  developments  in  international  and 
constitutional  law.  the  new  technology  of 
intelligence  collection  and  analysis,  and  the 
demonstrated  ineffectiveness  of  any  foreign 
operations,  overt  or  covert,  which  are  not 
backed  by  a  broad  national  consensus. 

In  his  Senate  statement,  Sorensen  said 
he  favored  a  foreign  policy  that  prefers 
where  possible  the  risks  of  peace  to  the 
risks  of  war  and  that  believed  in: 

The  application  of  moral  and  legal  stand- 
ards to  national  security  decisions,  including 
the  limitation  of  covert  operations  to  ex- 
traordinary circumstances  Involving  the  vital 
national  interests  of  ovu-  country,  with  timely 
review  by  the  appropriate  Congressional 
Committees  and  written  authorization  by 
the  President  and  his  senior  Cabinet  officials. 

Here  we  have  Mr.  Sorensen  advocating 
policies  also  pressed  by  groups  reflect- 
ing the  policies  of  Moscow  and  Havana 
such  as  the  Institute  for  Policy  Studies, 
Center  for  National  Security  Studies 
and  Center  for  Etefense  Information, 
which  hold  that  the  United  States  should 
restrict  its  intelligence  agency  to  mere 
collection  of  publicly  available  docu- 
ments— a  joke  in  Communist  countries, 
and  the  long-range  technical  collection 
of  information  such  as  satellite  photos 
and  the  monitoring  of  radio  broadcasts. 

Under  these  rules  the  United  States 
may  not  develop  another  General  Pen- 
kovsky  or  use  any  other  person  as  a 
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covert  intelligence  agent:  nor  can  the 
United  States  provide  any  covert  assist- 
ance, financial,  technical  or  whatever,  to 
any  free  world  ally,  whether  country, 
group  or  individual,  who  is  fighting  Com- 
munist subversion. 

We  have  heard  from  representatives 
of  the  American  CivU  Liberties  Union 
which  is  working  closely  with  the  above- 
named  groups  the  bizarre  morality  used 
to  condemn  covert  operations — that  any- 
thing covert  requires  a  cover  story  and 
that  a  cover  requires  deception,  decep- 
tion requires  lies,  and  therefore  all  co- 
vert activities  are  "immoral"  and  must 
be  abolished. 

It  Is  a  perversion  of  morality  to  argue 
that  in  1977,  faced  with  the  activities 
of  hostile  intelligence  agencies  In  the 
service  of  aggressive  totalitarian  regimes 
who  have  vowed  our  ultimate  destruc- 
tion, the  United  States  must  forswear 
any  secret  methods  of  finding  out  what 
our  enemies  intend  and  of  aiding  our 
friends. 

In  commenting  on  the  Senate  Intel- 
ligence Committee  hearing  for  the  bene- 
fit of  a  TV  audience  Tuesday,  Mr.  Sor- 
ensen  said, 

I  worry  about  a  country  In  which  an  In- 
dividual who  has  done  no  wrong,  who  had 
not  even  been  heard  yet  In  his  own  defense. 
could  be  condenaned  and  prejudiced  on  the 
basis  of  these  false,  anonymous  accusations. 
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But  it  was  apparent  that  Mr.  Soren- 
sen's  statement  and  withdrawal  from 
the  nomination  last  Monday,  and  his 
press  statements  since  have  been  de- 
signed to  prevent  the  facts  from  being 
aired.  He  was  not  questioned  by  the 
Members  of  the  Senate  Committee;  nor 
were  those  prepared  to  testify  to  the 
facts  concerning  him  given  the  opoor- 
tunity. 

Mr.  Sorensen  acted  so  that  only  his 
own  self-serving  statements  would  ap- 
pear on  the  hearing  record;  however, 
the  Senate  Select  Committee  on  InteUl- 
gence  did  enter  into  the  hearing  record 
the  affidavits  Mr.  Sorensen  had  made  in 
the  Ellsberg  and  New  York  Times  Penta- 
gon Papers  cases. 

TH£  SORENSEN  ATTIDAVrrS 

Mr.  Speaker,  herewith  are  the  full 
texts  of  the  affidavits  which  Theodore  C 
Sorensen  submitted  In  the  two  Pentagon 
Papers  cases.  United  States  against  New 
York  Times  Company,  et  al.,  and  United 
States  against  Rusi.o  and  Ellsberg: 
I  In  the  U.S.  District  Court,  Southern  District 

of  New  York,  Civil  Action  71-2662] 
UNriED  States  of  America.  PLAmTur  v  The 

New   York   Times   Company,   et   al     de- 

rXNDANTS 

State  or  New  York, 
County  of  New  York,  as: 

Theodore  C.  Sorensen,  being  duly  sworn. 
deposes  and  says: 

1.  I  am  a  member  of  the  law  firm  of  Paul 
Weiss.  Goldberg.  Rlfklnd,  Wharton  &  Garri- 
son, 345  Park  Avenue.  New  York.  New  York 

&ecutlve  and  Legislative  branches  of  the 
reoeral  Government  from  1951  to  1964    in- 

^»n«,  f°\l  ^^il"  *^'''*  y**"  ««  Special 
Counsel  to  the  President,  at  which  time  I 
held  a  top  security  clearance,  read  classified 
documents  dally,  and  drafted  many  such 
documents  to  or  for  the  President,  I  am  very 
familiar  with  the  United  States  Govern- 
ment's practices  regarding  the  classification 


ot  various  papers  in  the  name  of  national 
security. 

3.  Having  read  the  materials  appearing  In 
the  New  York  Times  on  June  13.  14  and  15, 
1971,  I  am  familiar  in  a  general  way  with 
the  Times"  publication  of  summaries  of,  ex- 
cerpts from  and  documents  attached  to  a 
historical  study  of  this  nation's  deepening 
Involvement  in  the  Vietnam  War  conducted 
by  the  Department  of  Defense. 

4.  A  determination  by  the  Government  or 
anyone  else  as  to  whether  our  nation's  secu- 
rity requires  the  withholding  from  public 
view  of  any  particular  document  or  docu- 
ments Is  not  a  matter  requiring  mUltary  or 
other  highly  specialized  expertise.  The  highly 
individual  and  frequently  arbitrary  opinion, 
of  the  classiXying  officer  is  thus  entitled  to  no 
or  little  more  weight  than  the  opinion  of  any 
other  informed  and  concerned  citizen.  "Top 
secret"  stamps  are  frequently  and  routinely 
applied  with  only  the  briefest  and  loosest 
consideration  of  what.   If  any,   direct  and 
concrete  Injury  to  the  nation's  security  In- 
terest  would   result   If  the   general   public 
were  to  be  granted  access  to  the  informa- 
tion; and,  once  applied,  the  tenure  of  such 
classification  rarely  if  ever  reflects  a  thought- 
ful reconsideration  of  whether  the  passage 
of  time  and  events  has  altered  the  original 
grounds.  The  public's  right  to  be  informed, 
and  the  Congress'  right  to  be  Informed,  have 
not  to  my  knowledge  been  regarded  as  im- 
portant criteria  by  those  determining  clas- 
sifications. 

5.  The  nation's  security  does  legitimately 
require  the  withholding  from  public  view  for 
an  appropriate  period  and  no  longer  certain 
documents,  including  those  which  if  revealed 
could  endanger  or  otherwise  adversely  affect 
the  lives  or  movements  of  American  military 
personnel.  In  addition,  foreign  governments 
are  ordinarily  entitled  to  expect  that  their 
confidential  communications  to  our  govern- 
ment will  be  treated  with  the  same  regard 
for  their  wishes  as  they  provide  for  our  con- 
fidential communications  to  them;  and  the 
President  is  ordinarily  entitled  to  receive 
the  kind  of  candid  advice  and  reports  from 
his  top  civilian  and  military  subordinates 
which  is  possible  only  if  they  can  be  certain 
that  words  Intended  for  his  eyes  alone  are 
not  shortly  thereafter  transmitted  to  the 
genejal  public. 

6.  The  question  of  whether  any  particular 
document  or  documents  should  remain  secret 
today  is  thus  one  of  balancing  these  inter- 
ests, and  the  New  York  "Hmes,  a  Federal 
Judge,  a  Senator  or  a  citizen  may  be  as  capa- 
ble of  making  that  Judgment  as  any  one  In 
the  Executive  Branch.  My  own  Judgment 
is  that,  on  balance,  publication  by  the  New 
York  Times  of  the  docimients  in  question  in 
this  case  is  not  Injurious  to  the  national  se- 
curity. No  current  or  future  military  opera- 
tions or  present  top  government  officials  ap- 
pear to  be  involved  in  any  way.  No  serious 
embarrassment  to  any  foreign  government 
appears  to  be  Involved.  None  of  the  infor- 
mation and  opinions  revealed  appear  to 
have  any  current  facets  requiring  continued 
secrecy. 

7.  On  the  contrary  I  believe  the  national 
security  Interests  of  the  United  States  will 
be  Irreparably  Injured  if  these  documents 
are  suppressed  from  public  and  Congressional 
view;  if  the  United  States,  on  the  verge  of 
several  fateful  decisions  In  the  Middle  East, 
Latin  America  and  Asia,  is  thereby  prevented 
as  a  nation  from  learning  the  true  history 
of  what  went  wrong  in  Vietnam;  if  the  same 
policies  of  concealment  and  deception  which 
prevented  debate  and  produced  mistakes  in 
this  nation's  approach  to  Vietnam  are  there- 
by Judicially  encouraged  to  continue;  if  the 
very  purpose  of  this  objective  historical  study 
is  thereby  frxistrated.  and  the  cost  in  time 
and  talent  invested  in  Its  evolution  wasted, 
by  confining  Its  circulation  to  a  handful  of 
high  officials  who  largely  supported  the  orig- 
inal policy;  and  if  the  courts  of  this  coun- 
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try,  by  enjoining  a  free  press  and  permit- 
ting the  concealment  of  official  error,  thereby 
erase  still  one  more  Important  distinction 
between  ourselves  and  oiir  adversaries. 

8.  I  understand  that  this  affidavit  will  be 
submitted  in  opposition  to  the  motion  made 
on  behalf  of  the  Plaintiff  for  an  order  en- 
Joining  further  publlcaUon  by  the  New  York 
Times  of  this  material. 

Thedobe  C.  Sorensen. 

New  York.  N.Y.,  June  17, 1971. 
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IU.S.  District  Court  for  the  Central  District 
of  California,  No.  9373-(WMB)-CD] 

United  States  of  America.  PiAiNnFF,  vs. 
Anthony  Joseph  Rxtsso.  Jr.,  Daniel  Ells- 
berg, Defendants 

State  of  New  York, 
County  of  New  York,  M.- 
Theodore C.  Sorenson,  being  duly  sworn, 
deposes  and  says: 

1.  I  am  a  member  of  the  law  firm  of  Paul, 
Weiss,  Rlfklnd,  Wharton  &  Garrison,  345 
Park  Avenue.  New  York,  New  York. 

2.  Having  served  as  a  lawyer  In  both  the 
Executive  and  Legislative  branches  of  the 
Federal  Government  from  1961  to  1964,  In- 
cluding more   than  three  years  as  Special 
Counsel  to  the  President,  at  which  time  I 
held  a  top  security  clearance,  participated  in 
National    Seciirity    Council    meetings,    read 
classified  documents  daily,  and  drafted  many 
such  documents  to  or  for  the  President.  I  am 
very  familiar  with  the  United  States  Gov- 
ernment's military,  diplomatic  and  intelli- 
gence operations,  policies  and  practices,  as 
well  as  those  regarding  the  classification  of 
various  papers  in  the  name  of  national  se- 
curity. I  regard  myself  as  a  devoutly  loyal 
citizen  who  is  proud  of  his  years  of  pubUc 
service  and  who  recognizes  the  need  for  a 
limited  amount  of  secrecy  In  government. 
,   3. 1  can  flatly  state  that  "top  secret"  stamps 
are  frequently  and  routinely  applied  with 
only  the  briefest  and  loosest  consideration  of 
what,  if  any.  direct  and  concrete  injury  to 
the  nation's  security  interest  would  result  If 
the  general  public  were  to  be  granted  access 
to  the  information;   and.  once  applied,  the 
tenure  of  such  classlflcatlons  rarely  if  ever 
reflects     a    thoughtful    reconsideration    of 
whether  the  passage  of  time  and  events  has 
altered   the  original   grounds.   The  public's 
right  to  be  informed,  and  the  Congress's  right 
to  be  informed,  have  not  to  my  knowledge 
been  regarded  as  important  criteria  by  those 
determining  classifications.  Nor  is  considera- 
tion given  to  the  danger  of  irreparable  injury 
to    the    national    security    Interest    of    the 
United  States  if  the  public  and  Congress  are 
denied  facts  necessary  for  an  informed  Judg- 
ment, enlightened  debate,  the  correction  of 
mistakes,  the  discontinuation  of  Invalid  poli- 
cies and  strategies,  and  the  prevention  of  a 
repetition  of  past  errors. 

4.  I  have  frequently  read  classified  docu- 
ments containing  Information  which  was 
not  secret,  or  the  secrecy  of  which  was  not 
necessary  for  any  conceivable  purpose  related 
to  national  security  as  distinguished  from 
political  embarrassment,  or  which  the  public 
and  Congress  had  every  right  and  reason  to 
know  in  a  democracy.  Many  such  documents 
contained  information  which  was  well  known 
to  this  country's  enemies  or  adversaries  who 
were  involved  therein;  and  thus  the  only 
people  denied  this  information  as  a  resvUt 
of  the  classification  of  the  documents  were 
the  members  of  the  Congress  and  the  general 
public. 

5.  During  my  years  In  the  White  House  it 
was  not  unusual  for  me  or  other  government 
officials  to  have  photocopied  or  otherwise  re- 
produced classified  documents  or  excerpts 
therefrom;  to  take  such  documents  home  for 
review;  or  to  quote  from  them,  summarize 
them,  or  otherwise  utUize  them  in  "off-the- 
record."  "background,"  or  other  kinds  of  ses- 
sions with  one  or  more  representatives  of  the 
news  media  and  occasionally  In  speeches.  No 


formal  authority  was  sought  or  obtained  for 
such  use,  and  no  Investigation  or  prosecution 
ensued.  On  the  contrary,  the  President.  Sec- 
retary of  State,  Secretary  of  Defense.  Attor- 
ney General.  Special  Assistant  for  National 
Security  Affairs,  Director  of  C.I.A.  and  other 
members  of  the  National  Security  CouncU 
knowingly  and  deliberately  disseminated 
such  Information  from  time  to  time  in  order 
to  advance  the  Interests  of  a  particular  per- 
son, policy,  political  party  or  Department,  or 
the  Administration  Itself  or,  in  their  opinion, 
the  national  interest.  Lesser  officials  often 
did  the  same  for  these  reasons  and  others — 
including  the  maintenance  of  friendship 
with  newsmen,  a  desire  to  demonstrate  how 
much  they  knew  or  how  Important  they 
were,  a  desire  to  undercut  a  rival  official  or 
agency,  or  a  desire  to  oppose  a  policy  or  pro- 
posal with  which  they  disagreed.  While  the 
President  frequently  expressed  irritation  over 
these  "leaks"  of  classified  information  and 
documents,  an  investigation  was  rarely  or- 
dered and — even  where  the  originator  of  the 
unauthorized  dissemination  was  discovered — 
prosecution  was  never  ordered. 

6.  It  was  the  view  of  President  John  F. 
Kennedy  "that  the  dangers  of  exclusive  and 
tmwarranted  concealment  of  pertinent  facts 
far  outwelgh[ed]  the  dangers  which  are  cited 
to  Justify  It  ...  No  President  should  fear 
scrutiny  of  his  program.  For  from  that 
scrutiny  comes  understanding;  and  from 
that  understanding  comes  support  or  opposi- 
tion. And  both  are  necessary  ...  I  have  com- 
plete confidence  in  the  response  and  dedica- 
tion of  cur  citizens  whenever  they  are  fully 
informed  . . .  (GJovernment  at  all  levels  must 
meet  Its  obligation  to  provide  you  [the  press] 
with  the  fullest  possible  information  outside 
the  narrowest  limits  of  national  security  . .  ." 
(Address,  American  Newspapers  Publishers 
Association,  April  27,  1961.)  Even  thU  speech, 
in  which  the  President  at  the  height  of  the 
Cold  War  was  concerned  about  the  publica- 
tion of  necessarily  secret  information  and 
appealed  to  the  nation's  press  to  voluntarily 
and  privately  consider  Its  own  responsibilities 
in  this  regard,  he  refused  to  propose,  much 
less  Impose,  any  form  of  governmental  re- 
straint, and  spoke  sharply  against  censorship, 
concealment,  the  stifling  of  dissent  and  the 
covering  up  of  mistakes,  and  urged  only 
self-dlsclpllne  and  self-restraint  as  the  basis 
for  preventing  harmful  unauthorized  dis- 
closures. On  the  basis  of  many  conversations 
with  the  President  on  this  topic.  I  know  that 
this  was  consistent  with  his  belief  and  prac- 
tice. He  stated  to  me  and  others  his  belief 
that  the  press  erred  In  withholding  the  ad- 
vance Information  it  possessed  on  the  Bay  of 
Pigs  tavaslon,  Inasmuch  as  revelation  of  the 
real  facts  would  have  caused  him  to  call  off 
that  Ill-considered  venture. 

7.  In  the  course  of  working  on  that  speech 
for  the  President,  and  preparing  for  his  sub- 
sequent meeting  with  the  nation's  top  edi- 
tors on  this  topic,  the  Central  Intelligence 
Agency  and  others  directed  to  my  attention  a 
long  list  of  unauthorized  disclosures  to  the 
press  which,  in  the  opinion  of  the  CSJi... 
seriously  compromised  our  national  security. 
Some  of  these  examples  were  summarized  in 
the  aforementioned  Presidential  speech  as 
follows : 

"IDJetalls  of  this  nation's  covert  prepara- 
tions to  counter  the  enemy's  covert  opera- 
tions have  been  available  to  every  newspaper 
reader,  friend  and  foe  alike;  that  the  size,  the 
strength,  the  location  and  the  nature  of  our 
forces  and  weapons,  and  our  plans  and 
strategy  for  their  use.  have  all  been  pin- 
pointed in  the  press  and  other  news  media  to 
a  degree  sufficient  to  satisfy  any  foreign 
power;  and  that,  in  at  least  one  case,  the  pub- 
lication of  details  concerning  a  secret 
mechanism  whereby  satellites  were  followed 
required  its  alteration  at  the  expense  of 
considerable  time  and  money." 

Further  examples  provided  to  me  after  this 
speech   included    newspaper    and    magazine 
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stotiea  revealing  details  on  new  weH>ons: 
on  U.S.  methods  of  detecting  Soviet  mis- 
sile and  other  tests;  on  SAMOS  and  other 
reconnaissance  satellites;   on  the  U.S.  bar- 
gaining  position    in    advance   of    the    Test 
Ban  talks  In  Geneva;  on  the  internal  memo- 
randum   regarding    military    strategy    from 
the  Secretary  of  State  to  the  Secretary  of 
Defense;  on  comparative  U.S.  and  Soviet  de- 
velopments In  the  use  of  nuclear  propul- 
sion    for     submarines,     carriers,     aircraft, 
rockets  and  power  plants;  and  on  a  variety 
of  Soviet   weaponry  developments,   publica- 
tion   of    which    revealed    to    the    Russians 
our  abUity  to  monitor  those  developments.  I 
was  also  informed   that   the  technical  de- 
tails of  a  nuclear  weapon  triggering  device 
had  been  leaked  a  decade  earlier  to  Drew 
Pearson.  Being  generally  familiar  with  the 
"Pentagon  Papers"  which   appeared   in  the 
press  last  yeax,  I  know  cf  nothing  in  those 
documents  which  compares  in  any  way  with 
the  seriousness  of  some  of  the  above  men- 
tioned    disclosures.     Revelations     of     past 
strategy,     discussion,     considerations,     pre- 
dictions,     information,      priorities,      plans 
and     assessments,     unlike     the     then-cur- 
rent   information    and    technology   revealed 
in    some     of     these     cases,     cannot     com- 
promise current  national  security.  But  no 
prosecution  occurred  in  any  of  those  cases. 
8.  Classified  documents  or  the   informa- 
tion contained  therein  also  reached  public 
view    through    the    books    and    articles   of 
former   government  officials.   I   have   many 
times    observed     this     practice     and     par- 
ticipated  in     it.     In     keeping     with     the 
long-standing     practice     that     the     paper? 
and    files    of    the    President    and    his    top 
appointees  belong  to  them  and  may  be  re- 
moved from  their  offices  at  the  conclusion 
of   their   service,    I   remqved    67   cartons   of 
papers,    documents   and    files   of   all    kinds 
(7  cartons  of  which  were  "classified")  from 
my  office  in  the  White  House  upon  my  de- 
parture in  February  of  1964.  I  drew  upon 
this  material,  keeping  some  of  it  In  my  own 
home,  m  writing  the  book  "Kennedy,"  pub- 
lished  in    1966.   The   classified   material   in- 
cluded copies  of  the  Kennedy-Khrushchev 
correspondence,  the  transcript  of  their  sum- 
mit meeting  at  Vienna,  secret  memoranda 
and  directives  relating  to  the  Cuban  missile 
crisis,  Berlin.  Laos  and  Congo  crises,  and  the 
Bay  of  Pigs,   as   well   as   other   Presidential 
letters  and  memoranda  of  conversations.  Al- 
though  I  generally  did  not  use  quotation 
marks   when   extracting   classified    material 
and  submitted  portions  of  the  manuscript 
for  Informal  review  to  individuals  who  then 
or  previously  served   in   high   national   se- 
curity positions.  I  did  not  seek  or  obtain  any 
formal  clearance  or  approval  from  the  gov- 
ernment and  was  at  no  time  questioned  or 
reprimanded  In  this  regard.  The  government, 
speaking    through    the    National    Archives, 
asked  me  as  the  lawful  owner  of  these  pa- 
pers to  donate  them  to  the  United  States  of 
America  for  eventual  deposit  In  the  John 
Fitzgerald  Kennedy  Library;    and  the  gov- 
ernment, acting  through  the  Internal  Reve- 
nue Service,  recognized  that  these  were  my 
property  in  granting  a  tax  deduction  for  this 
gift.   The    legislative   history   of    the    Presi- 
dential Libraries  Act  of  1955  and  the  Federal 
Property  and  Administrative  Ser-.'lces  Act  of 
1949  made  clear  that  these  were  my  papers 
to  dispose  of  as  I  saw  fit,  much  as  Sherman 
Adams,    Samuel    Rosenman,    Clark    Clifford 
and  a  great  many  others  had  done  before 
me. 

9.  I  also  served  as  unofficial  editor  of  the 
posthumoxisly  published  manuscript  on  the 
Cuban  missile  crisis  by  Robert  P.  Kennedy 
entitled  "Thirteen  Days."  That  manuscript 
quoted  from  previously  classified  letters  of 
President  Kennedy  and  Soviet  Chairman 
Nlklta  Khrushchev,  summarized  a  highly 
classified  memorandum  to  the  Attorney  Gen- 
eral from  J.  Edgar  Hoover,  and  quoted  a 
variety  of  extremely  confidential  conversa- 
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tlons.  No  question  was  raised  with  respect  to 
this  publication. 

10.  What  aU  of  the  above  bolls  down  to  U 
this:  The  government  has  always  recognized 
and  accepted  the  fact  that  arbitrary,  incon- 
sistent and  indiscriminate  over-classification 
of  documents  exists;  and  that  consequently 
large  amounts  of  classified  material  are 
I>assed  from  the  government  to  the  public — 
sometimes  to  the  government's  embarrass- 
ment, occasionally  even  to  its  Injury — as  pcurt 
of  the  system  of  governing  and  living  In  an 
open  society.  Because  classifled  labels  have 
come  to  mean  so  little  in  practice,  and  be- 
cause the  guidelines  for  classification,  de- 
classification and  utilization  of  classified  ma- 
terial are  so  vague  and  obscure  that  no  one 
can  be  certain  when  they  are  violated,  hun- 
dreds of  violations  of  the  letter  of  the  law 
if  It  Is  broadly  Interpreted  occur  every 
month.  The  government  has  accepted  this  as 
an  inherent  part  of  our  system  and  has  relied 
on  the  support  of  subordinates,  on  their 
loyalty,  consciences  and  self -discipline,  and 
occasionally  on  administrative  procedures  to 
deter  and  correct  the  dissemination  of  those 
state  secrets  that  are  actually  injurious  to 
the  national  security. 

11.  I  understand  that  this  affidavit  wlU  be 
submitted  by  counsel  for  the  defense. 

Theodore  C.  Sorensen. 


A      DISTINCTIVE      APPROACH      TO 
ELECTORAL  COLLEGE  REFORM 


HON.  GUY  VANDER  JAGT 

of  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  20,  1977 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
with  the  convening  of  the  95th  Con- 
gress and  the  1976  contest  for  the  F»resi- 
dency  behind  us,  we  are  once  again  hear- 
ing appeals  for  amending  the  constitu- 
tional mechanics  of  Presidential  and 
Vice  Presidential  elections.  Predictably, 
the  proposal  to  establish  a  direct  popular 
election  in  lieu  of  the  Electoral  College 
procedures  is  the  focus  of  most  discus- 
sion. 

However,  we  should  bear  In  mind  the 
fact  that  while  direct  popular  election  is 
the  most  democratic  means  of  selecting 
our  highest  officials,  it  is  not  the  only  ap- 
proach which  would  overcome  the  perils 
of  current  practice.  There  are  alterna- 
tives which  would  meet  the  problems  of 
which  astute  observers  every  4  years  give 
warning,  yet  respect  basic  tenets  of  the 
American  constitutional  system. 

In  the  event  it  goes  forward  in  this 
area,  whatever  route  Congress  takes 
should  eliminate  the  opp>ortunity  for 
electors  to  violate  the  wishes  of  their 
States'  voters  and  by  casting  their  elec- 
toral votes  for  someone  other  than  their 
States'  winners  .in  the  popular  contests. 
The  "faithless  elector"  poses  imaccept- 
able  uncertainty  in  our  election  system. 
We  can  achieve  a  correction  to  the  faith- 
less elector  problem  by  eliminating  the 
Presidential  electors  as  such,  even  while 
retaining  the  electoral  votes  and  the  pos- 
itive values  which  they  accord  in  our  na- 
tional political  experience. 

Also,  we  should  seek  to  overcome  the 
distortion  of  the  nationsd  popular  vote 
totals  which  commonly  occurs  within  the 
Electoral  College  as  a  result  of  the  "win- 
ner-take-all" nature  of  the  States'  pro- 
cedures for  choosing  electors.  Terminat- 
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Hag  tftls'  fMetSee' W0IM  tdso  lesMn  the 
}mpact  of  those  States  now^feemed  ttf  iQfe 
*5|j:dtaa'*lfl¥^eslaetotlal  elections  by  vir- 
W  V3f  aa  extrabr^ar;,  .velgh^  which 
they  carry  ia  the  fSectoral  College. 
DrawlDg  the  tnflnenge^rf  these  poimloiis, 
industrial  States  ckuer  to  tdteir  ivopor- 
tionate  share  at  the  national  populatioD 
would  not  only  advance  the  application 
of  democracy's  "one  man,  one  vote" 
theme,  hut  diminish  the  Impetus  for 
paUUcal  parties  to  concentrate  their 
campaigning  in  these  areas  of  the  coun- 

While  the  direct  popular  vote  would 
achieve  these  objectives  in  the  course  of 
the  total  change  that  it  would  bring,  this 
amendment  proposal  raises  a  number  of 
sobering  questions  which  should  receive 
our  attention.  First,  political  scientists 
and  other  observers  of  American  poli- 
tics traditionally  regard  the  Electoral 
College  and  its  majority  requirement  as 
an  extremely  significant  buttress  sup- 
porting our  stable,  two-party  system.  Pew 
people  seem  to  have  any  desire  to  under- 
mine the  foundations  of  our  traditional 
party  system  and  bring  on  the  charac- 
teristic instabilities  inherent  in  muHi- 
party  systems. 

Second,  the  direct  popular  vote  total- 
ly nationalizes  the  Presidency's  electoral 
base.  Irrespective  of  sentiments  in  States, 
in  theory  a  one  vote  margin  in  nation- 
wide popular  voting  would  determine  a 
President.  Without  marked  improvement 
in  registration  and  voting  procedures  in 
the  States,  one  cculd  foresee  very  close 
elections  to  lead  to  charges  of  irregu- 
larity all  over  the  country,  and  th\is  to 
substantial  confusion  as  to  the  ballot- 
ing's  outcome. 

Finally,  as  Is  Implicit  in  the  above  com- 
ment, the  direct  popular  vote  would  de- 
prive the  Presidency  of  one  of  the  phil- 
osophical and  rn-actlcal  premises  upon 
which  it  now  is  founded,  that  of  federal- 
ism. Such  an  amendment  amounts  to  a 
further  centraliaition  of  the  Nation's 
political  processes  and  institutions  at  a 
time  when  there  Is  no  apparent  con- 
census that  would  support  such  a  shift. 
The  American  people  seem  disinclined  to 
extend  the  distance  between  themselves 
and  their  major  political  institutions. 

In  order  to  broaden  Congress  discus- 
sion of  the  complexities  of  modifying 
Presidential  election  mechanics  and  to 
place  a  distinctive  approach  before  the 
House  Judiciary  Committee,  I  am  today 
introducing  a  resolution  proposing  an 
amendment  to  the  Constitution.  Com- 
pared to  our  current  procedures,  the  pro- 
visions of  my  proposal  would  carry  us 
toward  the  objectives  which  advocates  of 
the  direct  pc^ular  vote  generally  seek, 
even  while  respecting  the  strengths  of 
the  system  we  now  enjoy.  Unlike  a  nimi- 
ber  of  other  proposals  advanced  in  recent 
years,  this  one  has  received  Uttle  prior 
congressional  consideration.  However,  its 
nonpartisan  character  is  implicit  in  the 
fact  that  Senator  Hubert  Humphrey, 
Democrat  of  Minnesota,  introduced  a 
comparable  resoluticm  during  the  Sen- 
ate's debate  of  this  subject  in  1956. 

Under  my  resolution  we  would  elimi- 
nate the  electors  but  retain  the  electoral 
vote  in  its  present  size,  538,  a  number 
which  is  the  total  number  of  Senators 
and  Representatives  in  Congress  as  well 
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aa  tfaoae  to  which  the  District  of  Colum- 
bia would  be  entitled  if  tt  were  a  State. 
Two  votes  would  be  awarded  auto- 
matically to  the;  candidates  for  President 
and  Vice  President  winning  the  popular 
Section  in  each  State \and  the  District 
These  102  votes  in  all.  constituting 
sUghtly  lees  than  20  percent  of  the  total 
electoral  vote,  would  recognize  the  Fed* 
eral  foundation  of  our  governmental  sys- 
tem. The  remaining  436  votes,  or  slightly 
more  than  80  percent  of  the  total,  would 
be  awarded  to  the  candidates  on  the 
basis  of  the  proportion  of  the  national 
popular  vote  that  they  receive.  This  pre- 
dominant segment  of  the  total  electoral 
vote  would  thus  mirror  national  political 
sentiment  in  the  same  way  that  the  more 
radical  total  substitution  of  the  direct 
popular  vote  for  the  Electoral  College 
would  achieve. 

The  proposal  includes  a  provision 
throwing  the  election  into  the  Congress 
only  In  the  event  of  a  tie  in  the  electoral 
vote.  In  buch  an  unlikey  instance,  the 
House  of  Representatives  would  choose 
the  President,  with  each  Member  having 
one  vote  as  contrasted  to  the  current 
provision  assigning  one  vote  to  each 
State's  delegation.  The  Senate  would 
choose  the  Vice  President.  In  both  cases, 
two-thirds  of  the  bodies  would  be 
required  for  a  quonmi  rather  than  the 
routine  number. 

Dr.  Ralph  M.  Goldman,  a  political 
scientist,  discussed  the  implications  of 
this  approach  in  a  1958  article  published 
in  the  Midwest  Review  of  Political 
Science,  and  capsulized  its  merits  in  a 
recent  letter  to  the  Washington  Post. 
In  his  article  he  indicated  that  he  had 
applied  the  proposed  procedure  to  the 
results  of  the  22  Presidential  elections  be- 
tween 1872  and  1956,  making  the  unlikely 
but  necessary  assumption  that  the  fac- 
tors giving  rise  to  the  results  would  not 
have  differed.  With  the  exception  of  the 
disputed  election  of  1876  which  Congress 
ultimately  decided  in  favor  of  Rutherford 
B.  Hayes  despite  Samuel  J.  Tilden's 
popular  vote  victory,  the  winners  would 
have  been  the  same.  However,  reflecting 
a  greater  consistency  to  popular  vote 
results  than  that  of  current  procedures, 
the  amendment's  provisions  would  have 
yielded  substantially  narrower  margins 
of  victory  in  the  electoral  balloting. 

Apparently,  application  of  the  amend- 
ment to  more  recent  elections  would  also 
have  yielded  the  same  winners  as  ac- 
tually occurred.  This  includes  Jimmy 
Carter,  whose  electoral  vote  margin  simi- 
larly would  have  been  markedly  reduced. 

As  I  see  it,  this  approach  would  serve 
well  not  only  the  cause  of  democracy, 
but  also  that  of  federalism.  In  contrast 
to  the  direct  popular  vote  approach,  it 
would  encourage  the  perpetuation  of  our 
two-party  system  by  swicording  recogni- 
tion to  voter  preferences  within  the  50 
States  and  the  District  of  Columbia.  It 
would  motivate  our  major  parties  to 
bring  their  campaign  to  all  areas  of  the 
country.  In  eliminating  the  discourage- 
ment of  voters  that  may  occur  by  virtue 
of  the  "winner-take-all"  effect,  it  would 
foster  voter  participation. 

Despite  the  presumed  popularity  of 
the  direct  popular  vote  proposal  and  the 
fact  that  the  House  of  Representatives 
in  a  prior  Congress  chose  that  approach 


to'  refonu,  the  dSth  Congress  owes  the 
Nation  a  careful  analysis  of  all  poten- 
tially fruitful  alternatives  before  It  would 
launch  a  national  amendment  effort. 
Toward  that  objective  I  am  pleased  tfl 
offer  this. wopos^     /     ...  "^ 
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BC^^SCdUT  TilOOP  147  PLEDGE  OF 
ncj/!        GOOD  CITIZENSHIP 


HON.  JERRY  M.  PATTERSON 

OF   CALirORNU 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  20.  1977 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  on  behalf  of  Boy  Scout  Troop 
147,  from  Garden  Grove,  Calif..  I  am 
pleased  to  share  with  you  today  its 
pledge  to  President  Pwd  and  President- 
elect Carter  of  good  citizenship  and  loy- 
alty to  this  great  country. 

Troop  147,  during  the  1976  Orange 
Coiuity  Scout-O-Rama  on  December  10, 
1976,  demonstrated  computer  and  elec- 
jLronics  equipment.  The  computer  print- 
out which  follows  is  the  result  of  this 
demonstration.  It  contains  their  pledge 
of  good  citizenship,  significant  parts  of 
the  Declaration  of  Independence  and 
the  Constitution,  statements  from  other 
historical  documents,  as  well  as  the 
members  of  Troop  147. 

Mr.  Speaker,  as  we  embark  upon  a  new 
era  of  democratic  leadership,  it  is  befit- 
ting that  we  recognize  these  fine  young 
people  who  have  pledged  their  loyalty  to 
this  country.  It  Is  witli  their  support, 
enthusiasm,  and  fresh  Ideas  that  we  can 
work  together  to  strengthen  our  democ- 
racy, insure  our  freedom,  and  build  an 
even  better  America. 

The  material  follows: 

Deak  Mk.  Presidekt:  The  Scouts  of  Troop 
147.  El  Capltan  District,  Orange  County 
Council  of  the  Boy  Scouts  of  America  wish 
to  extend  to  you  their  pledge  to  be  good  and 
valuable  clUzens  of  this  great  country  of 
otirs.  To  this  end  we  have  assembled  what 
we  feel  are  very  significant  parts  of  the  Dec- 
laration of  Independence,  the  Constitution 
of  the  United  States  and  other  statements 
of  Import  in  American  history  together  with 
a  statement  of  our  support  and  allegiance. 
To  these  we  Inscribed  our  names  and  those 
of  our  friends  In  attendance  at  the  1976 
Orange  County  Scout-O-Rama. 

Troop  147  Is  demonstrating  and  display- 
ing equipment  from  the  fields  of  electronics 
and  computers  and  It  is  with  this  equipment 
that  we  have  caused  these  statements  to  be 
printed  and  these  names  Inscribed. 

Mr.  President,  It  1b  natural  to  man  to  in- 
dulge in  the  lUusions  of  hope.  We  are  apt  to 
shut  our  eyes  against  a  painful  truth.  Is  this 
the  part  of  wise  men.  engaged  In  a  great 
and  arduous  struggle  for  liberty?  Are  we 
disposed  to  be  of  the  number  of  those,  who, 
having  eyes,  see  not,  and  having  ears,  hear 
not,  the  things  which  so  nearly  concern 
their  temporal  salvation?  For  my  part,  what- 
ever anguish  of  spirit  It  may  cost,  I  am  will- 
ing to  know  the  whole  truth;  to  Itnow  the 
worst  and  to  provide  for  it. 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  un- 
alienable rights,  that  among  these  are  life, 
liberty  and  pursuit  of  happiness.  That  to  se- 
cure these  rights,  governments  are  Instituted 
among  men,  deriving  their  Just  powers  from 
the  consent  .of  the  governed.  And  for  the 
support  of  tills  declaration,  with  a  firm  re- 
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nance  on  fbe  protection  of  divine  provi- 
dence, we  mutuaUy  pledge  to  each  other  oiu- 
lives,  our  fortunes  and  our  sacred  honor. 

We  the  people  of  the  United  Statee,  m 
order  to  form  a  more  perfect  lulon,  establish 
justice,  insure  domestic  tranquility,  provide 
ifor  the  common  defense,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United 
States  of  America. 

That  this  Nation,  under  Ood,  shall  have  a 
new  birth  of  freedom — and  that  goverimient 
of  the  people,  by  the  people,  for  the  people, 
shall  not  perish  from  the  earth. 

I  believe  in  the  United  States  of  America 
as  a  government  of  the  people,  by  the  people, 
for  the  people;  whose  Jxist  powers  are  derived 
from  the  consent  of  the  governed;  a  democ- 
racy In  a  republic;  a  sovereign  nation  of 
many  sovereign  states;  a  perfect  union,  one 
and  Inseparable;  established  upon  those 
principles  of  freedom,  equality.  Justice,  and 
humanity  for  which  American  patriots  sacrl- 
fled  their  lives  and  fortunes. 

I  therefore  believe  It  Is  my  duty  to  my 
country  to  love  It;  to  support  Its  Constitu- 
tion; to  obey  Its  laws;  to  respect  Its  flag;  and 
to  defend  it  against  all  enemies. 

To  these  preambles  and  statements  of  Pat- 
rick Henry,  the  Declaration  of  Independence, 
the  Constitution  of  the  United  States,  Abra- 
ham Lincoln,  and  the  American's  creed  we 
pledge  our  support,  our  allegiance,  and  our 
honor  as  citizens  of  this  great  country  of 
America. 

Great  conflicts  have  been  waged  to  keep 
this  Nation  free  from  dependence  on  or  to 
other  nations  of  this  world;  and  It  must  be 
realized  by  we.  Its  citizens,  that  It  Is  upon  us 
that  the  United  States  of  America  Is  depend- 
ent. 

This  land  Is  your  land. 

This  land  Is  my  land. 

This  land  was  meant  for  you  and  me; 

For  we  are  America. 

Martin  Webb,  Senior  Patrol  Leader;  BUI 
Brogan,  Patrol  Leader,  "76"  Patrol;  Brian 
Youn;  Danny  Flegener;  Eric  Hartman; 
Shaun  Lennert;  Jeff  Nelson;  Gerard  Waskle- 
wlcz.  Patrol  Leader,  Beaver  Patrol;  Tom 
Brogan;   Rob  Blurton;   Alex  Bilbao. 

Chris  Lumbus;  Don  Boursler;  Mark 
Phelps,  Patrol  Leader,  Falcon  Patrol;  Brian 
Panter,  Troop  Scribe;  Luke  Bilbao;  Scott 
Nelms;  Chris  Martz;  Jeff  Peterson;  Loren 
Poy;  Norman  Webb,  Scoutmaster;  Ken 
Brooks,  Assistant  Scoutmaster;  Jim  Len- 
nert, Assistant  Scoutmaster. 

Paul  Webb,  Junior  Assistant  Scoutmas- 
ter; Warren  Young,  Committee  Chairman; 
Nancy  Webb.  Scout  Coordinator;  Sue  Bro- 
gan, Secretry-TrcEisurer;  Lynn  Lennert; 
Doris  See;  Bill  Brogan,  Sr.;  Marylou  Baker, 
Committee  Chairman,  No.  29:  Kevin  Bullock, 
No.  1892;  Craig  Merkln,  No.  296;  Eric  Takach, 
No.  75;   David  O'Brien,  No.  76. 

Mike  Hopkins,  No.  424;  Brlann  Bauden- 
dlstel.  No.  688;  John  Baudendlstel,  No.  588; 
John  Wltmer;  Gary  Oleser,  Treasurer.  No. 
296;  Eric  Brown.  No.  278;  Dan  Asivld.  No. 
562;  Brad  Green,  No.  800;  Greg  Merget,  No. 
800;  Doug  Welsh,  No.  100;  Dawn  Baker,  G.  S. 
No.  44;  Ron  Keen,  No.  510. 

Bobby  Benge,  No.  510;  Michael  Allen.  No. 
658;  Robert  E.  Lee,  No.  114;  Tom  Coleman, 
No.  216;  Grady  Beasley,  No.  216;  Skater 
Everett,  No.  510;  Louie  Haseltine,  No.  273: 
Joe  Stanczyk,  No.  773;  Chris  Beaufort,  No. 
773;  Eric  Buzhne;   Joel  Greenberg  No.   1509. 

David  Kelly,  No.  216;  Bob  Carlson,  No.  174; 
Bret  Lonsway.  No.  174;  Alex  Selley.  No.  217; 
BUly  Keys,  No.  424;  Mike  Kelly.  No.  225; 
Rusty  Miller;  Louie  Black,  No.  432;  Mike 
Bennett,  No.  1;  Robert  Hutchinson;  George 
Kelly,  No.  775;  Jay  Qulnn,  No.  1750;  Mike 
Slmanyl,  No.  800. 

Randy  Slaughter,  No.  273;  Jennifer  Qulnn; 
Phillip  Bastanchvu-y,  No.  76;  ChrU  Lin- 
berg,  No.  174;  Kevin  Shakley,  No.  174;  Craig 
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Dotzaun.  No.  484;  CnUg  Odcfleckl,  No.  SOB; 
Steve  Kuentz,  No.  fi08;  Jerry  Baker,  No.  484; 
Danny  Clayton,  No.  125;  Dennis  Cassldy, 
No.  412. 

Timothy  Dodd,  No.  290;  Ouy  Thompson, 
No.  221;  Jim  Gulllet,  No.  626;  Don  Madczeskl, 
Scoutmaster  No.  615;  Randy  Butera,  No.  575; 
David  Laughlln,  No.  1;  Lee  Coulter,  No.  714; 
Bob  Coates,  Cubmaster  No.  714;  Steve  Meyer, 
No.  658;  Tony  Stutzman,  No.  526;  Bart 
Llmas;  Brian  John  OT^eary. 

Greg  Wise;  Ron  Huntington,  No.  626;  Bev- 
erly Johnson,  Roundtable  Staff,  C;  Larry 
Kent,  No.  357;  Maynard  Barber,  No.  1165; 
Mike  Debuck,  No.  1166;  Greg  Anderson;  Mary 
Klrle,  No.  775;  Mark  Monroe;  David  Barney, 
No.  183;  Robby  Coppola,  No.  850;  Michael 
Aarnold. 

Klrsten  Ryder;  Richard  Stratton,  No.  71; 
Valerie  Dunn;  Mike  TuUy,  No.  161;  Gordon 
Dunn,  No.  850;  Fred  Rlggs;  Jeff  Poppa,  No. 
138;  Hank  Sanchez,  No.  138;  Kevin  Marx, 
No.  138;  Jeff  Wright;  Mark  Adklns,  No.  114; 
Mike  Fox,  No.  424. 

Glenn  Moya,  No.  216;  Brian  Burke,  No. 
296;  Bill  Payne,  No.  100;  Brenda  Debuck; 
EUeen  Debuck;  Kathy  Debuck;  Paul  Ver- 
Bchueren,  No.  400;  John  McLuckey,  No.  776; 
Andrew  Franco,  No.  1283;  Ray  McCauley,  No. 
1283;  Robert  Bents,  No.  37;  Ray  Romero,  No. 
1509. 

Russell  Stoner,  No.  71;  Lorraine  Waskle- 
wlcz;  Mark  Sanderson,  No.  886;  Thomas 
Wasklewicz;  John  Wasklewlcz;  Larry  Dicker- 
son;  Al  Wasklewlcz;  Jeff  Young,  Conunlttee- 
man.  No.  296;  Chipper  Fackrell,  No.  488; 
Michael  Kamenszkl,  No.  706;  Joe  Kamenszkl, 
No.  778;   Chris  Gregg,  No.  886. 

Dale  Welch,  No.  138;  Eric  DanleU;  Charlie 
Davis,  No.  290;  BUly  GreenUnd,  No.  274;  Bob 
Salamon,  No.  317;  Sam  Henderson;  Eddie 
Casada,  No.  52;  Mike  Sambrano,  No.  714; 
David  Feskanlch,  No.  189;  Kevin  Slumpff; 
Mitch  Schmidt.  No.  675;  Paul  Abshlre. 

Ron  Smith,  No.  640;  Donald  Slumpff,  No. 
675;  Tim  Lamb.  No.  804;  Jim  Lamb,  No.  804; 
Darren  MorrUl,  No.  225;  Darin  Wolsleger,  No. 
225;  Dalne  McHugh,  No.  651;  Darryl  Owen, 
No.  643;  Don  Van  Hoogmoed,  No.  660;  Gene 
Sollows,  No.  685;  Brian  Persons,  No.  778; 
Greg  Stiles,  No.  778. 

Karl  Blum,  No.  208;  Robert  Brown,  No.  138; 
Stephen  Larsh,  No.  723;  David  Amormlno; 
Jeff  Moersch,  No.  807;  Stephen  Hlleman.  No. 
723;  Andy  O'Leary;  Chris  Van  Horn;  Peter 
Van  Horn;  Richard  Schroeder  No.  807; 
George  Hand.  No.  90;  Todd  Parker,  No.  155. 
Robert  Brown,  No.  138;  Tim  Smith,  No. 
138;  David  Simon,  No.  272:  Tom  Bugler,  No. 
408;  Michael  Baumann;  David  Irwin;  Jon 
Owens.  No.  38;  Bud  Weber;  Jose  Marquez, 
No.  357;  Jim  Raley;  Jesse  Raley;  Kenny 
Champagne  No.  270. 

S.  H.  Pried,  No.  208;  Roger  Monell,  No.  615; 
Joey  Lorenzlnl,  No.  226;  David  Lorenzlnl, 
No.  226;  Mason  Ernest.  No.  664;  Mike  Boland, 
No.  561;  Kenny  Warfeld,  No.  60;  Dana  Tol- 
man,  No.  225;  Sean  Potoumy;  Don  Strupp; 
Rob  Bradley,  No.  664;  Kevin  Campbell,  No. 
36. 

Mario  Valadez,  No.  1218;  Chkis  Cinocco, 
No.  454,  John  Valadez,  No.  1218;  MlUis  Irwlg, 
No.  145;  Scott  Irwlg,  No.  145;  Doug  Irwlg, 
No.  145;  Doug  Britton.  No.  146;  Carole  Pay- 
ettl;  Marlon  McCowen;  Geneva  Sherwood, 
No.  273;  Christopher  Peck,  No.  1616;  Carol 
Lascola,  No.  412. 

Gina  Grundy,  No.  290;  David  Mee.  No.  272; 
Chris  Inouye;  Edith  Sherwood,  No.  273; 
Kelly  Sherwood,  No.  273;  Eric  Cinocco,  No. 
454;  Michael  Mailman,  No.  568;  Dan  Hudat, 
No.  533;  Jim  Dvincan,  No.  484;  Kenny  Metro, 
No.  568:  Bryan  Montoya,  No.  1069;  Marsha 
Young,  den  leader  coach.  No.  296. 

Darleen  Moore;  Michelle  Ryan:  Elizabeth 
K.  Johnson;  Alan  Call,  No.  531;  I»atrick  Con- 
away,  No.  773;  Jon  Benber,  No.  434;  Kirk 
Dumhart;  Paul  Mras,  No.  120;  Michael 
ODowick;  Carl  Miller,  No.  60;  Denlse  Sollna; 
Maryann   Healey:    Hom   Debellis;    Pat   Bui- 
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lelt.  No.  116;  Anthony  DebelUs;  Rantfy 
Rogers;  Raymond  Pearl*:  Robert  Gold.  N©. 
667. 

Cavln  Jones;  Richard  Razey,  No.  241;  Allan 
Plsher,  No.  456;  Ricky  Nino.  No.  232;  Larry 
Ortiz,  No.  148;  Kyle  Madlgan.  No.  217;  Al- 
berto Alonzo.  No.  526;  Ardatb  McLau^ln; 
MUce  Blake,  No.  219;  Charles  Coleman,  No. 
7388;  Kent  Blsel,  No.  684;  Brian  Law.  No.  216. 
Mitch  Clark.  No.  36;  Todd  Scrantos,  No. 
640;  Mike  Caballero,  No.  405;  Sean  Whaldon, 
No.  623;  Oscar  Romero,  No.  1750;  BUI  Clark, 
No.  643:  Alan  Young,  No.  1444:  Mike  Ehlers; 
W.  S.  Marcus;  Ross  Wilson.  No.  488;  David 
Berry,  No.  1616;  Morris  Berry,  No.  1616. 

Robert  Peck,  No.  1616;  Tony  Peck.  No.  1616; 
Todd  Missler,  No.  17;  Troy  Bush;  Todd  Bush, 
No.  216;  Stephen  Lopez,  No.  61;  Todd  Mura- 
koml.  No.  271;  Dennis  Decker,  No.  61;  Eric 
Madlgan,  No.  217;  Matt  Caywood;  Mark 
Wicks,  No.  302;  Mr.  and  Mrs.  Roy  Miller,  No. 
60. 

Mike  Garant,  No.  616;  Jeff  Wagner,  No.  148; 
Brian  Kelly;  Richard  Dudra,  No.  616;  Tom 
Miller,  Santiago  District;  Vlnce  Greenlee,  No. 
638;  TravU  Greenlee:  John  Razey,  No.  241; 
Mark  Buehnerkemper,  No.  871;  Steve  Schulz, 
No.  671;  Billy  Keys.  No.  424;  Eric  Mokry. 

Robert  Shakleton,  No.  778;  John  Nelson. 
No.  227;  ErUc  Hatzenbuebler,  No.  625;  Renee 
Rlcherson,  No.  412;  Suzane  Potter,  No.  290; 
Kathy  Pink;  Steven  Pink,  No.  732;  Brian 
Kelly,  No.  225;  Stephanie  Ruplper,  No.  290; 
Susie  LItsch,  No.  412;  Kevin  McCarthy,  No. 
151;  Kelly  Sland. 

Jeff  Swlfka,  No.  151;  David  Presly,  No.  637; 
Craig  Dall,  No.  1572;  Chuck  Bengry,  No.  616; 
Rico  Thompson,  No.  149;  Steve  Walker,  No. 
1424;  Andy  Walker,  No.  1424;  Gary  Hart- 
steln.  No.  514;  George  Nauenburg,  No.  662; 
James  Nauenburg,  No.  562. 

Donald  Hennagln,  No.  226;  John  Serogglns. 
No.  175;  Bobby  Ferrlngton;  Tim  Swengel,  No. 
627;  Andy  McLaughlin,  No.  167;  Pete  Krau- 
sert;  Andy  McLaughlin,  No.  167;  Kevin  Ind- 
seter.  No.  175;  Jeff  Chew,  No.  271;  Michelle 
Moreno.  No.  804;  David  Smith,  No.  732. 

Michel  Brelthaupt,  No.  147;  Charles  Norsdy, 
No.  502;  Eric  Matthlla,  No.  916;  Ed  Chew,  No. 
271;  Tom  Gruenbeck,  No.  354;  Tony  Aguilera; 
John  Harader,  No.  354;  Jimmy  Brian,  No.  354; 
Tim  Bush;  Greg  Adams,  No.  606;  Brian 
Adams,  No.  607;  Chris  Makl,  No.  600. 

Steven  Contreras,  No.  463;  Maureen  John- 
son; Ruddy  Chavez,  No.  226;  Jason  Blake; 
Stacey  Ollalloran;  Parrah  Gallo;  Diane  Gallo; 
No.  4621;  Stuart  Mencher,  No.  798;  Scott  WU- 
llams.  No.  187;  Scott  Valoff,  No.  508;  Randy 
Luklns;  Louis  Hungate.  No.  422. 

Steven  MerrUl,  No.  49;  Don  MacElroy,  No. 
271;  Tyrone  Mangold,  No.  75;  Kim  WUliams; 
Mark  Gorelick,  No.  435;  Becky  Gorellck,  No. 
435;  Robby  Warren,  No.  227;  Jeffrey  MUler, 
No.  125;  Gene  "Smokey"  Bergner,  Camp  Di- 
rector; Mike  Dodson,  No.  916;  EUeen  Dodson, 
No.  916;  Michael  Petrie,  No.  283. 

Lois  Berger,  No.  625;  Derick  Wolsleger.  No. 
225;  Brian  Adamicunst,  No.  301;  Robert 
Toepel,  No.  514;  Kieth  Goss,  No.  554;  Scott 
Goss,  No.  554;  E)ave  Parque.  No.  1892;  Rachael 
Osborne,  No.  28;  David  Petrie,  No.  283;  Nigel 
Osborne,  No.  368;  Stephen  Vegh,  No.  272;  Ted 
Wingert,  No.  670. 

Steve  MascoU.  No.  699;  Mike  Schelbel,  No. 
817;  Charles  M.  Huntley;  Linda  Fort,  No. 
1058;  Beth  Josephson,  No.  1058;  Christian 
MUler,  No.  455:  Greg  Garver,  No.  455;  Jeff 
Gamblll.  No.  455;  John  Lodln,  No.  323;  Angela 
Lodin,  No.  323;  Kevin  Goss,  No.  654;  Susan 
Goss,  No.  554. 

Jamie  Castonguay,  No.  714;  Gregory  Fletch- 
er, No.  223;  Willie  Plewellen.  No.  223;  Ron 
Erdrich,  No.  611;  John  Fahland.  No.  531;  Pat 
Snedeker.  No.  603;  Chuck  Snedeker,  No.  1602; 
Fran  Payette,  No.  214;  Larry  Kaplan,  No.  681; 
Randy  Tee,  No.  581. 

Dennis  Tltzkowskl;  Colleen  Carrlngton,  No. 
741:  Daniel  Carrlngton,  No.  741;  David  Car- 
rlngton, No.  741;  Jeff  Baerns,  No.  205;  Genee 
Phillips;   Ted  Nugget,  No.  526;   RIchy  West. 
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■Me.lBA;  flbaoa  VoRta;  t«l  Lijutargcr;  Br*a- 
AmBloOrsth,  No.  9B4.        b  :< 

Bobby  Enn»,  Ho.  337;  Jimmy  Page,  No.  1S46: 
fivln  Vorttii.  4a. »«:  jimmy  aDnA.  JTe.  337; 
Stne  OrupMibaccb,  Ms.  188;  Brjim  Un«- 
bBTfer,  Mo.  339:  State  Wttas,  Ho.  681;  Un 
AaOatmm,  No.  «31;  David  Baraey,  No.  1«: 
Bobert  Kuset,  Mo.  301;  Sottg  Tusjl;  Debbie 
jolinsoxi. 

"DvrUt  Bnmostein,  Sto.  637;  Xldunrd  Ft»nco, 
No.  138S;  Soaaa  Moore;  Joaepta  Baoclii.  No. 
614;  Jeff  Patitbne,  Mo.  311;  Leon*  Crespin; 
Norvln  Lans,  Mo.  373;  Jimmy  Stapleton.  No. 
309;  Roa  Woods,  No.  90;  Sandy  Hcrrera;  Ed- 
ward Gardner,  No.  393;  David  Busb.  No.  393. 

BlU  Aurel,  No.  1170;  Narl  Naddafl,  No.  733; 
Mike  Naddafl,  No.  733;  Dave  Anderaen.  No. 
391;  Julie  FisbM',  No.  391;  Robert  Brunner, 
No.  391;  Warner  Smith,  No.  323;  Eleanor  Blur- 
ton,  No.  147;  Robert  Blurton,  No.  147;  Hbu-eia 
Andersen,  No.  391;  Stephan  Hotter,  No.  893; 
David  Oardner. 

Keith  Crespln;  Wayne  Crespin;  Richard  A. 
Oacper,  No.  371;  Jelft-ey  M.  Oaaper,  No.  371; 
Kenneth  M.  Oesper,  No.  371;  Mike  Libey.  No. 
626;  Connie  Libey,  No.  624;  Jefferson  Young, 
No.  108;  John  Garrett,  No.  76;  Tr«it  Binger, 
No.  46«:  Shawn  Connlff.  No.  442;  RheU 
Binger,  No.  466. 

Edward  Gonzales,  No.  178;  J.  Jones;  Luis 
Roncayolo;  Pat  Paulsen,  No.  296;  Louie  An- 
derson, No.  220;  Gary  Goodner,  No.  €60;  Jon 
Love,  No.  1616;  Craig  Toung,  No.  147;  Brad 
Williams,  No.  71;  Kevin  8.  Voas,  No.  626; 
Karlo  Holevaa;  Robert  Toepel,  No.  614. 

Rick  Rolevas;  Scott  Lovette;  James  M. 
Akins,  No.  104;  Cynthia  Aklns,  No.  104;  Mike 
noesslr;  Cherl  Norrls;  Phil  Brown,  No.  778; 
Kenny  Waddell,  No.  266;  Darrell  Baldwin,  No. 
183;  Lance  Wantland.  No.  624. 

Linda  Voas.  No.  856;  Russell  Carpenter,  No. 
642;  Bobby  Groner,  No.  670;  Alex  Bradley,  No. 
279;  Alex  Bradley,  St.,  No.  279;  Dennis  Cas- 
sidy.  No.  412;  Robby  Brlethaupt,  No.  147; 
Michael  Brlethaupt,  No.  147;  Ronnie  Brooks, 
No.  147;  Margie  Byrne;  Jeanne  Byrne. 


COMMUNISTS  OPPOSE  BELL  NOMI- 
NATION AS  ATTORNEY  GENERAL 


HON.  LARRY  McDONALD 

OF  OEORCU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  20,  1977 

Mr.  McDonald.  Mr.  Speaker,  from 
the  day  that  Judge  GrIfiQn  Bell  was 
nominated  to  be  the  next  U.S.  Attorney 
General  he  has  been  the  subject  of 
vicious  and  bitter  personal  attacks  by 
alleged  civil  rights  groups  and  by  the 
Communist  Party.  Slander  has  been  the 
principal  weapon  because  there  are  no 
Issues  of  substance  with  which  to  oppose 
Judge  Bell. 


While  I  snd  other  ocmserTatives  and 
moderates  respect  his  Judicial  compe- 
tence although  naturally  there  have  been 
instances  of  disagreement  with  his  deci- 
sions: but  the  ideologues  (rf  the  left  can- 
not tolerate  the  appointment  to  high  of- 
fice of  a  man  whose  well-reasoned  deci- 
sions Interfere  with  their  pc^tical  pro- 
grams. 

On  Friday,  January  14tb,  a  top  mem- 
ber of  the  Communist  Party,  nJ3.A. — 
CPUSA— testified  against  the  Attorney 
General-designate  without  revealing  to 
the  Senate  Judiciary  Committee  that  she 
was  a  member  of  an  extremist  totali- 
tarian organization  or  that  she  person- 
ally advocated  revolutionary  armed  vio- 
lence. 

In  order  to  set  the  record  straight,  I 
have  sent  the  following  letter  to  Sena- 
tor James  O.  Eastland,  chairman  ol  the 
Senate  Committee  on  the  Judiciary: 

HOXTSE    OP    REFReSENTATTVSS, 

Washington,  D.C.,  January  19,  1977. 
Senator  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary.  U.S. 
Senate,  Washington,  D.O. 

Deab  Senatob  Eastland:  I  would  like  to 
request  that  the  following  Information  be 
Included  in  the  record  of  your  Committee 
which  heard  testimony  on  the  nomination  of 
Judge  Orlffin  B.  Bell  as  Attorney  General  of 
the  United  States. 

On  Friday,  January  14th,  Charlene  Alex- 
ander Mitchell  testified  against  the  nomina- 
tion of  Judge  Bell,  according  to  press  reports, 
representing  the  National  Alliance  Against 
Racist  and  Political  Repression  (NAARPR). 
This  organization  is  a  "front  group"  of  the 
Communist  Party,  U.S.A.  (CPUSA)  and  was 
so  identified  by  the  Committee  on  Internal 
Security  of  the  House  of  Representatives  In 
their  hearings,  Revolutionary  Activities  Di- 
rected Toward  the  Administration  of  Penal 
or  Correctional  Systems,  Part  4,  July  26,  1973. 

Mrs.  Mitchell  has  been  a  full  time  CPUSA 
organizer  and  member  since  the  end  of  the 
1940s,  and  has  served  as  the  executive  secre- 
tary of  the  NAARPR  since  its  formation  In 
1973. 

In  the  context  of  her  testimony  against 
Attorney  General -designate  Bell,  It  should 
be  noted  that  at  a  1969  CPUSA  National  Con- 
vention, Mrs.  Mitchell  presented  a  report  on 
"Armed  Self-Defense"  which  was  also  printed 
in  the  Party's  confidential  Internal  publica- 
tion. Party  Affairs.  In  It  she  stated.  "Our 
stand  Is  forthright — we  advocate  armed  self- 
defense  as  an  Increasingly  Important  part  of 
the  black  people's  ability  to  continue  and 
develop  their  struggle  for  complete  libera- 
tion." 

As  the  Attorney  General  will  be  responsi- 
ble for  decisions  regarding  prosecutions  of 
violence-oriented  and  terrorist  groups  ais  well 
as  decisions  regarding  future  FBI  surveil- 
lance of  such  groups.  It  Is  Important  that  a 
man  of  high  integrity  who  wUl  enforce  the 


law  and  protiot  th*  paople  of  tb»  OnltM 
States  tromttibTeialva  and  criminal  vlolonoe. 
It  la  dear  Hut  the  Canuuanlsts  oooslder 
Judge  Bell  to  be  such  a  man;  ~that  is  why 
tbey  have  oppoced  his  aonflimatton. 

It  is  therefore  IncrnnlwiTlt  on  respozislble 
Americans  to  rally  behind  Judge  Bell  and 
urga  his  conflrmatiooi  by  the  Senate. 

With  best  wishes  and  kindest  personal 
ragards,  Zam 

Sincerely, 

Labst  McDom au>. 


REBECCA  REID  OP  DALLAS- 
MISS  TEENAGE  AMERICA 


HON.  JAMES  M.  COLLINS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENT ATIVES 

Thursday,  January  20,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Rebecca  Ann  Raid  was  chosen  in  Decem- 
ber Sis  Miss  Teenage  America  for  1977. 
Rebecca  is  the  daughter  of  Mr.  and  Mrs. 
Robert  H.  Reid  of  Dallas,  Tex.  She  is  a 
stralght-A  high  school  senior,  a  talented 
pianist  and  singer,  17  years  old,  5  feet 
and  7  inches,  120  pounds. 

Miss  Teenage  America  was  selected  on 
her  "positive  image"  from  20,000  entries. 
It's  more  than  beauty,  as  this  recognition 
is  based  on  the  girl  with  an  all-around 
outlook.  Miss  Reid  is  attractive,  gracious, 
charming,  talented,  and  poised.  I  am 
mighty  proud  to  have  Rebecca  Reid  as 
a  neighbor  in  the  Third  District  of  Texas. 

The  Dallas  Times-Herald  reported  Re- 
becca's answers  from  a  Press  Conference 
at  the  National  Pageant : 

On  women's  lib.  "Every  woman  should  t>e 
free  to  pursue  the  career  of  her  choice.  She 
should  have  the  same  advantages  and  dis- 
advantages as  men.  And  if  she  wants  to  be  a 
homemaker,  she  should  have  that  right,  too, 
and  be  proud  of  her  accomplishments." 

On  premarital  sex.  "I  can  only  answer  for 
myself.  I've  been  raised  to  believe  that  sex 
belongs  only  in  marriage  and  I  could  never 
have  premarital  sex." 

On  drug  abuse.  "I  go  to  a  school  (W.  T. 
White  High  School)  where  a  lot  of  students 
use  drugs.  It's  their  individual  choice,  but 
I  don't  think  they'll  find  the  answers  to  their 
problems  there.  I  have  never  used  drugs  and 
feel  it's  not  right  for  me." 

On  the  future.  "After  my  year  as  Miss 
Teenage  America,  I  wUl  go  to  SMU  or  Baylor 
to  study  piano  pedagogy — playing  and  teach- 
ing piano.  After  I  graduate,  I  would  like  to 
get  married  and  have  a  family,  and  I  feel 
that  teaching  piano  is  a  profession  that  I 
could  do  with  a  family." 


January  2^,  1977 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DX>.,  offered  the  following  prayer: 

In  Thee.  O  Lord,  do  I  put  my  trust;  let 
me  never  he  put  to  confusion. — ^Psalms 
71:  1. 

Eternal  God,  our  Father,  we  commend 
our  Nation  to  Thy  loving  care  and  this 
House  of  Representatives  to  the  guidance 
of  Thy  Holy  Spirit.  With  Thy  redeeming 
and  renewing  power  come  Thou  into  the 
heart  of  our  President  and  into  the  life 


of  every  Member  of  Congress  that  to- 
gether they  may  labor  for  the  highest 
good  of  our  beloved  Republic. 

Write  Thy  law  on  our  minds  and  work 
Thy  love  into  our  hearts  that  we  may  be 
loyal  to  Thee,  true  to  promises  made, 
faithful  in  our  daily  duties,  and  open  to 
the  needs  of  our  people.  May  we  so  serve 
Thee  and  our  country  in  these  days  that 
in  the  years  to  come  our  citizens  may  be 
thankful  for  the  work  done  by  this  95th 
Congress. 


In  the  spirit  of  Christ,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAEIER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  obj  ection. 


RESIGNATION    FROM    THE    HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  f ran  the  House 
of  Representatives: 

Washinoton,  D.C, 

January  17,  1977. 
Hon.  Thomas  P.  O'Nxill,  Jr., 
Speaker,  House  of  Representatives.  Washing- 
ton, D.C. 
Deab  Ma.  Speaker:  I  hereby  inform  you 
that  I  have  transmitted  to  the  Governor  of 
the  State  of  Washington  my  resignation  as 
a   Representative    in    the    Congress    of   the 
Umted  States  from  the  Seventh  District  of 
Washington,  and  am  by  this  letter  confirm- 
ing to  you  my  resignation  as  a  Member  of 
Congress  from  the  State  of  Washington. 

The  years  I  have  spent  in  the  House  of 
Representatives  will  always  remain  in  my 
memory  as  some  of  the  happiest  of  my  life. 
As  I  leave,  I  want  to  extend  to  you  and  my 
colleagues  in  the  House  every  good  wish  for 
the  future. 

I  look  forward  to  working  with  you  as  the 
95th  Congress  begins. 
Very  truly  yours. 

Brock  Adams, 
Member  of  Congress. 

Washington,  D.C, 

January  17,  1977. 
Hon.  Ddcy  Leb  Ray, 

Governor.    State    of    Washington,    Olympia 
Wash. 
Dear  Governor  Rat:  I  hereby  resign  my 
office  as  Representative  in  the  Congress  of 
the  United  States  from  the  Seventh  District 
of  Washington,  said  resignation  to  take  ef- 
fect on  January  22,  1977. 
Very  tnUy  yours. 

Brock  Adams, 
Member  of  Congress. 


RESIGNATION  PROM  THE  HOUSE 
OP  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  House 
of  Representatives: 

Washington,  D.C, 

January  19, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House, 
House  of  Representatives. 

Dear  Mr.  Speaker:  This  is  to  inform  you 
that  I  have  today  submitted  my  letter  of  res- 
ignation as  Congressman  from  the  7th  Dis- 
trict, State  of  Minnesota,  effective  Saturday 
midnight,  January  22,  1977,  to  the  Honorable 
Rudy  Perplch,  Governor  of  the  State  of  Min- 
nesota. A  copy  of  this  letter  is  enclosed. 
Thank  you. 
Sincerely, 

Bob    Bergland. 

Washington,  D.C, 

January  19, 1977. 
Hon.  Rudy  Perpich, 

The  Governor,  State  Capitol,  St.  Paul,  Minn. 
Dear  Governor  Perpich:  I  hereby  resign 
as  Congressman  from  the  7th  District.  State 
of  Minnesota,  effective  Saturday  midnight, 
January  22,  1977. 

I  am  sure  you  know  what  a  privilege  and 
a  pleasure  it  has  been  for  me  to  serve  the 
State  of  Minnesota  In  my  several  terms  in 
Congress.  It  is  only  because  of  the  opportu- 
nity to  serve  directly  in  the  Cabinet  of  Presi- 
dent Carter,  that  my  resignation  occurs 
Thank  you. 

Toiirs  truly. 

Bob    Bergland. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  we  are 
now  in  the  midst  of  this  Nation's  first 
severe  energy  crisis  since  the  embargo  of 
1973.  A  cold,  harsh  winter  has  served  to 
sound  a  warning  America  should  heed, 
■nils  Congress  must  be  the  first  to  take 
notice. 

Natural  gas,  the  cleanest  and  most  efB- 
cient  fuel  thus  far  known,  suppUes  one- 
third  of  the  energy  requirements  of  the 
United  States.  In  some  parts  of  this 
coimtry,  natural  gas  suppUes  nearly  all 
of  the  energy  required.  In  those  areas, 
there  are  little,  if  any,  conversion  capa- 
bilities to  other  fuel  sources. 

Incredibly,  this  country  has  planned 
neither  adequately  nor  intelligently  for 
the  natural  gas  crisis  we  now  observe. 

Reports  daily  tell  of  workers  idled— a 
tragedy  of  neglect  in  an  economy  that 
already  allows  an  unacceptably  high  8 
percent  imemployment. 

Children  in  Indianapolis,  Cleveland, 
Kansas  City — not  to  mention  my  home 
city  of  Wichita — face  school  interrup- 
tion for  want  of  gas  for  heating.  Can 
we  imagine  the  impact  of  such  a  crisis  if 
residential  natural  gas  supplies  were 
seriously  curtailed? 

The  prospect  for  the  future — unless 
decisive  and  determined  action  is  taken 
swiftly — is  equally  bleak.  OfBcials  now 
speculate  that  the  serious  shortage  of 
natural  gas  will  continue  through  1978. 
Supplies  of  natural  gas,  as  well  as  petro- 
leum-based fuels,  are  dwindling  rapidly. 

The  Congress  must  present  a  strategy 
to  include  a  major  initiative  toward  en- 
ergy conservation,  a  development  of  new 
energy  technologies,  an  assurance  that 
all  sections  of  the  country  will  meet  en- 
ergy requirements,  and  a  provision  that 
the  regulatory  climate  afford  every  rea- 
sonable incentive  for  producers  to  ex- 
plore for  new  natural  gas  supplies. 

While  the  weather  may  warm  up,  and 
the  immediate  crisis  may  temporarily 
fade  away,  this  Congress  must  not  for- 
get the  implications  of  neglecting  this 
problem. 


THE  NATURAL  GAS  CRISIS 
(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 


PUT  AN  END  TO  SUBTLE  "HIGHWAY 
ROBBERY" 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

Mr.  HANLEY.  Mr.  Speaker,  I  am  in- 
troducing legislation  to  reimburse  States 
which  operate  toll  roads  as  part  of  the 
Federal  Interstate  System.  I  strongly  be- 
lieve that  my  bill  can  and  should  be  ap- 
proved. The  time  has  come  to  put  an 
end  to  the  subtle  "highway  robbery"  of 
the  toll  roads  and  to  prevent  further  cur- 
tailment of  the  free  movement  of  people 
and  goods. 

Ever  since  the  concept  of  Federal  aid 
for  the  construction  of  highways  origi- 
nated, the  Federal  Government  has  com- 
mitted itself  to  toll-free  highways  only. 
The  Federal  Aid  Road  Act  of  1916  estab- 
lished the  policy  of  forbidding  the  use  of 
Federal  funds  for  any  project  on  which 
tolls  were  levied,  and  this  pol.'cy  has  con- 
tinued to  be  expressed  in  all  subsequent 
legislation.  The  Federal  Aid  Highway 
Act  of  1956,  which  established  the  Inter- 


state Highway  System,  declared  it  to  be 
the  intent  of  Congress  that  the  system 
be  toll  free,  and  there  certainly  can  be 
no  doubt  that  free  highways  best  serve 
the  public  by  promoting  economic  de- 
velopment and  assuring  national  secu- 
rity. However,  there  presently  exists  over 
2,000  miles  of  toU  roads  on  the  Interstate 
System,  and  a  reimbursement  plan  has 
yet  to  be  established.  It  is  the  purpose 
of  this  bill  to  establish  such  a  plan. 

For  many  years  Congress  has  avoided 
action  which  would  eliminate  the  prob- 
lem of  toll  roads  on  the  Interstate  High- 
way System.  I  believe  that  we  should 
stop  pretending  that  they  are  not  a  prob- 
lem and  move  promptly  to  develop  a 
reimbursement  program  which  would 
eliminate  the  toll  roads. 

Although  commonsense  dictated  the 
incorporation  of  toll  roads  into  the  In- 
terstate System  in  order  to  avoid  un- 
necessary duplication  of  facilities,  most 
highway  experts  agree  that  toll  roads  are 
inequitable  and  uneconomic.  The  con- 
tinued existence  of  toll  roads  on  the 
Interstate  System  means  double  taxation 
for  the  user,  higher  costs,  and  stunted 
economic  development. 

The  dis-economy  involved  in  the  ex- 
istence of  toll  roads  stems  from  a  num- 
ber of  causes,  not  the  least  of  which  is 
the  fact  that  toll  revenue  bonds  consti- 
tute an  IneflBcient  means  of  financing 
highway  construction.  A  1967  report  by 
the    Subcommittee   on    Roads    for   the 
House  Public  Works  Committee  stated 
that  the  costs  of  financing  are  approxi- 
mately 1.5  times  greater  if  toll  revenue 
rather  than  State-guaranteed  bonds  are 
used.    This    constitutes    an    exorbitant 
user  tax  when  one  considers  that  the 
State  could  have  used  its  gasoline  tax 
revenues  to  finance  its  10  percent  share 
of  the  construction  costs  under  the  1956 
act.  Another  uneconomic  and  unneces- 
sary cost  of  toll  roads  is  the  cost  of  toll 
collection  itself.  The  price  of  toll  col- 
lection, on  the  average,  consumes  over 
3  percent  of  revenues,  and,  when  com- 
pared to  the  approximately  3  mills  out 
of  every  dollar  spent  to  collect  the  gaso- 
line tax,  the  cost  of  toll  collection  is 
over    10    times    higher.    However,    the 
worst  cost  of  toll  roads  is  undoubtedly 
the  Inestimable  loss  in  economic  devel- 
opment. Aside  from  the  effects  on  ship- 
ping and  interstate  commerce,  the  lim- 
ited access  to  the  facility  likewise  limits 
the  ability  of  local  jurisdictions  to  reap 
concessionary  benefits.  For  example,  on 
the  entire  241  miles  of  the  Ohio  Turn- 
pike there  are  only  15  exists,  which  se- 
verely limits  the  number  of  gas  stations, 
motels,  and  so  on  which  can  success- 
fully operate  near  it.  A  free  highway 
through  the  same  area  would  undoubt- 
edly have  more  interchanges,  thereby 
.vastly   increasing   the   benefits   of   the 
road  to  local  citizens  and  promoting  ec- 
onomic   development,    particularly    in 
rural  areas. 

This  loss  in  economic  development  In- 
flicted on  the  local  citizenry  is  just  one 
of  the  inequities  involved  in  the  exist- 
ence of  toll  roads  on  the  Interstate  High- 
way System.  Aside  from  this,  there  is  the 
fact  that  the  motorists  who  use  toll  fa- 
cilities are  taxed  twice  for  their  use  of 
the  road.  The  toll  road  user  is  not  only 
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paying  for  the  construction  and  opera- 
Uon  of  that  road  with  his  tolls,  but  he 
to  also  paying  through  the  gasoline  tax 
for  the  construction  of  similar  toll-free 
roads  In  other  States.  In  actual  fact,  the 
toll  road  user  to  paying  approximately 
three  times  what  motorists  in  other 
States  pay  to  use  comparable  facilities, 
and  there  does  not  seem  to  be  any  end  in 
sight. 

The  situation  In  New  York  State  serves 
as  a  good  illustration  of  the  gravity  of 
the  situation.  As  of  January  1,  1975,  the 
New  York  Thruway  Authority  had  paid 
olZ  $303,000,000  of  the  original  $1,260.- 
000,000  cost  of  construction — a  mere  29 
percent.  At  thto  rate,  even  though  tolls 
continue  to  rise — 13.5  percent  in  New 
York  thto  year  alone— the  debt  on  the 
faculty  will  not  be  liquidated  until  1987, 
and  even  that  to  an  optimtotic  prediction. 
It  does  not  take  into  account  the  In- 
creased costs  of  refinancing,  which  to  a 
very  real  possibility  over  so  long  a  pe- 
riod of  time,  and  it  also  excludes  the 
possible  future  use  of  toll  revenues  for 
special  purposes  or  for  general  revenue. 
It  should,  therefore,  be  obvious  that  a 
great  inequity  has  been  vtoited  upon  tJie 
people  of  New  York,  along  with  the  citi- 
zens of  the  other  17  States  with  toll 
facilities  which  have  been  incorporated 
into  the  Interstate  System.  If  the  Fed- 
eral Government  does  not  move  to  cor- 
rect thto  situation,  the  enormity  of  thto 
Injustice  will  only  Increase. 

If  the  Federal  Oovemment  acted  right 
now  to  reimburse  the  State  of  New  York. 
It  would  have  to  pay  $669,000,000  for 
501  miles  of  excellent  Interstate  high- 
way. Thto  to  approximately  63  percent 
of  the  original  construction  cost,  as  op- 
posed to  the  90  percent  It  would  have  to 
pay  if  New  York  State  had  not  had  the 
foresight  to  construct  thto  much  needed 
facility  before  the  passage  of  the  Federal 
Aid  Highway  Act  of  1956.  However,  thto 
to  not  the  point.  The  point  to  that  thto 
inequity  extots,  not  only  in  New  York  but 
in  the  other  17  States  atoo,  and  it  to  the 
responsibility  of  the  Federal  Govern- 
ment to  correct  thto.  We  cannot  allow 
thto  injustice  to  compound  Itself  with 
each  new  year.  It  to  time  to  act,  and  my 
bill  will  provide  the  basto  for  thto  action. 
My    bill    would    establtoh    a    5-year 
plan  for  the  reimbursement  of  those 
States  with  toll  roads  which  have  been 
Incorporated  Into  the  Interstate  Sys- 
tem. It  would  atoo  make  it  clear  that  it  to 
the  Intent  of  Congress  that  all  portions 
of  the  National   System  of   Interstate 
and  Defense  Highways,  excepting  urban 
crossings,  shall  be  free  from  tolls  by  the 
time  the  final  payment  to  made,  which  in 
no  case  shall  be  later  than  fiscal  year 
1982. 


political  complexities,  I  believe  that  to 
mandate  the  removal  of  toUs  on  these 
crossings  would  be  Inf  easible  and  f  ooltoh. 
The  mechanism  for  reimbursement 
would  be  put  in  motion  upon  the  ap- 
plication of  the  State  involved.  Upon  ap- 
proval, the  Secretary  would  be  authorized 
to  pay,  out  of  the  highway  trust  fund, 
90  percent  of  the  depreciated  original 
construction  costs  plus  all  improvements, 
minus  the  principal  already  paid  on  its 
bonded  Indebtedness — provided  that  the 
facility  becomes  toll  free  upon  comple- 
tion of  the  payments.  The  term  con- 
struction costs  would  Include  costs 
unique  to  toU  facilities,  such  as  toU 
booths,  plazas,  and  so  on,  and  atoo  In- 
cluded In  the  Federal  share  would  be  the 
costs  of  removing  those  booths,  plazas, 
and  other  appurtenances  necessary  for 
the  collection  of  tolls.  The  States  would 
pay  the  remaining  10  percent,  as  to  now 
done  under  the  interstate  program,  plus 
any  other  costs  of  retiring  the  bonds. 

It  is  possible  that  some  States  might 
not  want  to  relinqutoh  their  hold  on 
these  profitable  facilities,  even  though  it 
may  be  in  the  public  interest,  and  I  have 
therefore  included  within  the  bill  a  pen- 
alty for  those  States  that  decide  against 
freeing  their  facilities.  The  bill  provides 
that  any  State  not  freeing  its  toll  facil- 
ities on  the  Interstate  Highway  System 
will  have  deducted  from  its  highway 
trust    fund    allocation    the    estimated 
amount  of  Federal  gasoline  tax  paid  by 
the  users  of  the  facility  since  1956  Thto 
would  constitute  a  considerable  sum,  and 
should  provide  inducement  enough  for 
reluctant  States  to  free  their  toU  roads 
I  am  sure  that  people  will  argue  that 
the  costs  of  reimbursement  will  be  too 
high,  partlculariy  at  the  present  time 
when  the  Federal  Government  to  run- 
ning a  budget  deficit,  but  I  must  point 
out  that  the  reimbursed  money  would 
come  from  extoting  user  taxes  and  the 
healthy  highway  trust  fund.  Therefore 
reimbursement  will  Impose  no  new  bur- 
dens on  the  motorist— In  fact  it  would 
relieve  hhn  of  paying  the  inflated  costs 
toU  roads  now  impose  on  him,  and  It 
would  not  overburden  the  budget  deficit 
either,  since  the  money  will  come  from 
a  separate  fund.  I  am  well  aware  that 
the  President  to  trying  to  cut  into  the 
revenues  set  aside  for  the  highway  trust 
fund,  but  to  me  thto  means  that  we  have 
to  act  with  that  much  more  haste  to 
Insure  that  the  subtle  "highway  rob- 
bery" of  toll  roads  on  the  Interstate 
Highway  System  to  done  away  with  once 
and  for  all. 
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I  am  excluding  urban  crossings,  which 
would  be  defined  as  a  tunnel  or  bridge 
within  an  urban  area,  because  they,  along 
with  the  revenues  wiiich  they  generate, 
perform  important  functions  in  contem- 
porary urban  life.  These  crossings  not 
only  provide  much  needed  revenue  for 
urban  mass  transportation  and  other 
services,  but  they  atoo  play  an  important 
role  in  shaping  traffic  patterns  and  re- 
lieving urban  congestion.  Therefore,  be- 
cause of  these  considerations,  and  the 
equally  important  financial  and  socio- 


HARRIS  OPPOSES  REMOVING  THE 
LID  ON  GASOLINE  PRICES 


(Mr.  HARRIS  asked  and  was  given 
permtosion  to  address  the  House  for  1 
minute  and  to  revtoe  and  extend  his 
remarks.) 

Mr.  HARRIS.  Mr.  Speaker,  I  am  op- 
posed to  President  Ford's  proposal 
energy  action  No.  9,  which  lifts  the  lid 
on  gasohne  prices.  Not  only  to  gasoline 
decontrol  not  in  the  public  interest,  but 
President  Ford  had  no  business  in  send- 
ing thto  proposal  to  Congress  the  day 
before  President  Carter  was  inaugm-ated. 
To  prevent  President  Ford's  proposal 


fn»n  going  Wto  effect,  I  am  joining  Con- 
gressman  Staggkrs,    chairman   of   the 
House  Interstate  and  Foreign  Commerce 
Committee,      Congressman      Dingell, 
chairman  of  the  House  Subcommittee  on 
Energy  and  Power,  Congressman  Moss, 
chairman  of  the  Oversight  and  Investi- 
gations   Subcommittee,    and    over    90 
other  Members  of  the  House  in  cospon- 
soring  a  resolution  of  disapproval.  Un- 
less Congress  disapproves  the  decontrol 
proposal,  gasoline  prices  can  be  expected 
to  rtoe  by  5  to  8  cents  per  gallon  beyond 
what  could  be  expected  if  controto  re- 
mained In  effect.  Thto  price  rtoe  would 
cost  consumers  between  $6  and  $9  billion. 
I    had    hoped    that    President    Ford 
would  not  submit  thto  proposal.  At  a 
December  14,  1976.  press  conference  with 
Congressman  MACuniE  of  New  Jersey,  I 
urged  the  President  not  to  send  the  de- 
control proposal  to  Congress.  At  that 
time   I    announced    that   Congressman 
MAGuniE  and  I  had  written  the  President 
advtoing  him  that  it  was  our  belief  that 
exempting  motor  gasoline  from  the  ap- 
plication of  the  mandatory  petroleum 
allocation  and  price  regulations  would 
permit    an    upward    manipulation    of 
prices,  would  be  harmful  to  the  economy 
and  to  consumers,  and  would  further  en- 
danger the  maintenance  of  an  economi- 
cally sound  and  competitive  petroleum 
market. 

We  stated  In  our  letter  to  President 
Ford: 

It  Is  Inappropriate  for  yoiir  Administra- 
tion to  take  such  a  major  poUcy  action,  not 
necessitated  by  a  national  emergency,  that 
faust  be  considered  by  Congress  before  the 
Inauguration  of  the  new  President.  One  of 
the  major  chaUenges  facing  the  Carter  Ad- 
ministration and  the  new  Congress  wlU  be 
to  formulate  a  comprehensive  policy  to  re- 
solve our  nation's  energy  problems.  In  light 
of  the  uncertainties  of  OPECs  pricing  poli- 
cies, we  believe  that  the  decontrol  proposal 
will  \mnecessartly  complicate  our  task.  More 
Importantly,  since  Increases  in  gasoline  prices 
wUl  offset  the  effect  of  a  tax  reduction  of 
other  stimulus  to  tiie  economy,  decontrol 
will  frustrate  our  efforts  to  reduce  unemploy- 
ment. 

Congressman  Magttire  and  I  therefore 
urged  President  Pord  not  to  propose  lift- 
ing the  lid  on  gasoline  prices  and  advised 
him  that  should  such  a  proposal  be  sent 
to  Congress  we  would  actively  promote  a 
resolution  of  dtoapproval. 

Later,  at  a  January  3,  1977,  press  con- 
ference, along  with  Senators  Jackson,  of 
Washington,  Zorinskt,  of  Nebraska,  and 
Metzenbaum,  of  Ohio,  and  Congressman 
Macotre,  I  again  urged  President  Ford 
not  to  send  the  gasoline  decontrol  pro- 
posal to  Congress.  At  that  press  confer- 
ence, we  announced  that  a  recent  Con- 
gressional Research  Service  study  sup- 
ported our  earUer  projection  that  lifting 
the  lid  on  gasoline  prices  would  result  in 
a  price  increase  of  5  to  8  cents  per  gal- 
lon, which  could  cost  consumers  almost 
$9  billion. 

I  want  to  stress  that  the  issue  of  gaso- 
line decontrol  to  not  an  isolated  policy 
question.  Thto  issue  has  direct  impact 
upon  our  total  energy  policy  as  well  as 
upon  our  efforts  to  revitalize  our  econ- 
omy. If  gasoline  prices  rise  by  $9  billion 
then  the  effect  of  the  proposed  stimulus 
program  will  be  greatly  reduced. 
President    Ford    delayed    submitting 
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hto  proposal  to  Congress  until  Janu- 
ary 19,  1977.  Instead  of  having  to  con- 
sider the  decontrol  proposal  before  the 
inauguration  of  President  Carter,  as 
would  have  been  the  case  had  President 
Pord  sent  hto  proposal  to  Congress  on 
January  4,  1977,  Congress  must  now  con- 
sider thto  very  important  issue  before 
the  Congress  and  the  new  administration 
have  had  the  opportunity  to  consider 
comprehensive  energy  and  economic  pol- 
icies. It  was  inappropriate  for  President 
Ford,  by  Presidential  action  on  hto  last 
full  day  in  ofllce,  to  unnecessarily  force 
immediate  consideration  of  such  a  major 
policy  tosue. 

There  to  no  reason  why  thto  proposal 
should  be  considered  at  the  present 
time— certainly,  the  new  admintotration 
should  be  given  the  opportunity  to  care- 
fully study  the  issue  in  the  context  of  our 
total  energy  and  economic  poUcies.  If  for 
no  other  reason.  Congress  should  adopt 
a  resolution  of  disapproval  to  give  itself 
and  the  Carter  administration  time  to 
consider  and  formulate  national  policies. 

Moreover,  Congress  should  reject  the 
gasoline  decontrol  proposal  because  it 
makes  no  sense  to  allow  the  big  oil  com- 
panies to  raise  gasoline  prices  by  5  to  8 
cents  beyond  what  would  be  expected  if 
controls  remained  in  effect.  A  penny  in- 
crease in  gasoline  prices  will  cost  the 
American  consumer  approximately  $1.1 
billion;  a  5-  to  8-cent-per-gaIlon  in- 
crease will  cost  consumers  between  $5.5 
and  $8.9  billion.  A  price  increase  of  thto 
magnitude  will  greatly  exacerbate  both 
unemployment  and  inflation.  •E\'en  with 
a  lid  on  product  prices,  real  cost  Increases 
will  result  in  higher  prices.  However, 
with  a  lid  on  gasoline  prices,  price  ma- 
nipulation can  be  prevented.  The  lid  on 
gasoline  prices  to  an  insurance  policy  for 
the  consumer.  If  it  can  save  the  con- 
sumer almost  $9  billion,  then  the  policy 
to  well  worthwhile. 

I  urge  my  colleagues  to  support  House 
Resolution  136,  which  disapproves  energy 
action  No.  9,  the  proposed  exemption  of 
motor  gasoline  from  the  petroleum  price 
regulations. 


EMPLOYEES  OF  AGRICULTURAL 
STABILIZATION  AND  CONSERVA- 
TION SERVICE  SHOULD  BE 
GRANTED  TRANSFER  BENEFITS 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revtoe  and  extend  hto  re- 
marks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  employ- 
ees of  the  Agricultural  Stabilization  and 
Conservation  Service  are  currently  not 
permitted  to  carry  their  leave  balances, 
leave  earning  capacities,  years  of  serv- 
ice, and  other  governmental  benefits  to 
governmental  departments  other  than 
the  U.S.  Department  of  Agriculture. 

While  I  realize  that  the  ASCS  to 
unique  In  that  it  to  organized  from  the 
grassroots  at  the  county  level  up  through 
the  State,  regional,  and  national  offices 
rather  than  the  top-down  organization 
of  all  other  Government  agencies.  I  see 
no  practical  reason  why  the  employees 
within  this  agency  should  not  be  granted 


the  transfer  benefits  that  are  awarded 
other  Government  employees. 

Therefore,  I  am  today  introducing 
an  amendment  to  the  Soil  Conservatitai 
and  Domestic  Allotment  Act  to  accom- 
plish thto  purpose. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO  HAVE 
UNTIL  MIDNIGHT  TUESDAY  TO 
FILE  CERTAIN  PRIVILEGED  RE- 
PORTS 

Mr.  DELANEY.   Mr.   Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  on 
Tuesday  to  file  certain  privileged  reports. 
The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  New 
York? 
Mr.  BAUMAN.  Mr.  Speaker,  I  object. 
Mr.  DELANEY.  Mr.  Speaker,  if  the 
gentleman  from  Maryland  will  withhold 
hto  objecton  I  would  like  to  explain. 

Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  right  to  object  and  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DELANEY.  Mr.  Speaker,  we  would 
like  to  get  this  assassination  appropria- 
tion resolution  on  the  floor  and  give 
every  Member  of  the  House  the  oppor- 
tunity to  hear  this  dtocussion  and  to  vote 
on  the  resolution.  We  have  time  now, 
and  I  do  not  think  there  will  be  any 
shortage  of  time.  The  committee  to  will- 
ing to  meet  imtil  midnight  tomorrow  if 
necessary  in  order  to  get  thto  legtolation 
on  the  floor  by  Wednesday  or  Thursday, 
so  if  the  gentleman  from  Maryland 
would  withdraw  hto  objection,  I  would 
say  that  to  the  only  purpose  in  making 
this  request  at  thto  time. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  if  the  chair- 
man of  the  Committee  on  Rules  could 
guarantee  me  the  rule  on  the  Assassina- 
tion Committee  would  come  to  the  floor 
in  a  form  to  permit  amendments  by  all 
Members,  I  would  have  no  objection. 

Mr.  DELANEY.  Speaking  as  only  one 
member,  Mr.  Speaker,  I  know  of  no  rea- 
son why  we  cannot  come  in  with  an  open 
rule  and  permit  everyone  to  have  a  fair 
hearing  right  here  on  the  floor. 

Mr.  BAUMAN.  With  a  guarantee  that 
we  wUl  have  a  full  right  to  offer  amend- 
ments on  the  floor  I  would  not  object 

Mr.  DELANEY.  Mr.  Speaker,  I  have 
not  spoken  to  the  other  members,  but  I 
feel  assured  that  would  be  the  case.  I 
do  not  know  of  anyone  who  would  want 
a  closed  rule  on  the  opening  day  of  the 
Congress. 

Mr.  BAUMAN.  I  would  say  with  that 
guarantee  I  feel  somewhat  comforted, 
but  I  would  feel  more  comforted  if  we 
would  put  it  off  until  Thursday  when  we 
would  know  the  action  of  the  committee 
and  we  could  bring  the  matter  up  on 
Thursday,  and  so  I  would  object  at  thto 
time. 

Mr.  DELANEY.  It  is  In  the  hiterest  of 
time  saving.  I  know  everyone  wants  to 
get  started  on  this. 

The  SPEAKER.  Does  the  Chair  under- 
stand the  gentleman  from  Maryland  ob- 
jects? 

Mr.  BAUMAN.  Yes,  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  to  heard. 


COMMUNICATIONS     FROBT     THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,   D.C,  January  21,   1977. 
Hon.  Thomas  P.  OTJeux,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  OfBce 
at  10:55  a.m.  on  Thursday,  January  20.  1977. 
and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  annual 
report  of  the  Corporation  for  Public  Broad- 
casting. 
With  kind  regards.  I  am. 
Sincerely. 

EDMtTND  L.  Henshaw.  Jr., 
Clerk,  House  of  Representatives. 


ANNUAL  REPORT  OF  CORPORATION 
FOR  PUBLIC  BROADCASTING— 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read, 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce: 

■To  the  Congress  of  the  United  States: 

1  am  transmitting  to  the  Congress  the 
annual  report  of  the  Corporation  for 
Public  Broadcasting,  describing  its  ac- 
tivities for  the  year  ending  June  30, 1976. 
Gerald  R.  Pord. 
The  White  House,  January  20.  1977. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  D.C, 

January  21,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Deab  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  Hoiise,  received  in  the  Clerk's  Office 
at  10:55  a.m.  on  Thursday,  January  20,  1977, 
and  said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  Employment 
and  Training  Report  of  the  President. 
With  kind  regards,  I  am. 
Sincerely. 

Edmund  L.  Henshaw.  Jr., 
Clerk,  House  of  Representatives. 


ANNUAL  EMPLOYMENT  AND  TRAIN- 
ING REPORT  OF  THE  PRESIDENT- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Education  and  Labor: 

7*0  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
annual  Employment  and  Training  Re- 
port of  the  President,  pertaining  to  em- 
ployment and  training  requirements,  re- 
som-ces,  and  utUization,  as  required  by 
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sections  705  fa)  and  705  (V)  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973,  as  amended.  This  Employ- 
ment and  Training  Report  of  the  Presi- 
dent also  Includes  reports  required  by 
sections  209  and  413  of  the  same  act. 

C^CRALo  R.  Ford. 
Tbm  Whitb  Hovsx.  January  20,  1977. 

TEMPORARY  NATURAL  OAS  EMER- 
GENCY SUPPLY  ACT 

(Mr.  WHALEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHALEN.  Mr.  Speaker,  today  I 
am  Introducing  the  Temporary  Natural 
Gas  Emergency  Supply  Act.  to  provide 
for  allocation  of  natural  gas  during  pe- 
riods of  natural  gas  supply  emergency, 
such  as  that  many  portions  of  the  Nation 
are  now  facing. 

This  year's  unusually  severe  weather 
has  created  shortages  of  natural  gas  In 
many  areas  of  the  country  which  Is  now 
reaching  crisis  or  near-crisis  proportions. 

Schools  and  factories  are  closed  or  In 
danger  of  closing  and  many  metropolitan 
communities  are  faced  with  cutbacks  In 
residential  heating. 

In  Dayton.  Ohio,  In  my  congressional 
district,  an  emergency  contingency  plan 
Is  being  studied  which  could  Include  a 
30-day  closing  of  all  public  schools.  In 
addition,  General  Motors  has  indicated 
that  any  additional  curtailments  of  nat- 
ural gas  could  close  down  the  entire  cor- 
poration, not  only  laying  off  25,000  Day- 
ton area  employees,  but  40,000  workers 
nationwide  as  well. 

The  Temporary  Natural  Gas  Emer- 
gency Supply  Act,  which  was  introduced 
by  Senator  Glenn  in  the  other  body,  Is  a 
one-time-only  measure  designed  to  pro- 
vide the  legal  mechanisms  to  thwart  an 
impeding  tragedy  if  the  recordbreaking 
low  temperatures  continue.  All  authority 
created  by  the  legislation  would  expire  on 
May  1.  1977. 

The  bill  would  empower  the  President 
to  declare  an  emergency  situation  in  se- 
verely affected  States  or  areas.  Upon 
such  Presidential  declaration,  the  Fed- 
eral Power  Commission  then  would  have 
the  authority  to  order  the  transfer  of  gas 
from  pipelines  In  areas  not  facing  crisis 
conditions  to  those  in  areas  where  emer- 
gencies do  exist. 

Further,  the  measure  provides  that 
companies  operating  pipelines  affected 
by  such  an  order  would  be  free  to  nego- 
Uate  their  own  rates.  In  the  event,  how- 
ever, that  they  were  unable  to  do  so,  the 
PPC  would  prescribe  rates  under  existing 
procedures. 

Finally,  the  legislation  is  drawn  in  such 
a  way  as  to  insure  that,  in  helping  one 
section  of  the  country,  another  is  not 
thrown  into  a  similar  emergency  by  los- 
ing excessive  amounts  of  its  own  natural 
gas.  In  view  of  the  widespread  Impact  of 
this  winter's  cold  temperatures,  such 
consideration  Is  vital  to  any  short-term 
measure. 

It  Is  important  to  note  that  this  legis- 
lation Is  intended  to  avoid  the  issue  of 
deregulation  which  delayed  and  even- 
tually killed  emergency  gas  measures  in 
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the  94th  Congress.  Long-term  legislation 
to  set  rate  and  regulatory  policies  must 
be  addressed,  but  not  at  this  time  when 
immediate  action  Is  crucial. 

The  American  people  are  rightly  dis- 
turbed at  lack  of  congressional  initiatives 
to  deal  with  the  inequitable  distribution 
and  shortage  of  a  vital  fuel  that  is  con- 
sumed by  over  40  million  residences,  over 
3  million  commercial  establishments,  and 
almost  200,000  industrial  users. 

Quick  passage  of  emergency  natural 
gas  legislation  to  relieve  this  crisis  for 
which  the  Congress  Is  partly  to  blame, 
will  be  a  good  first  step  In  the  legislative 
process  needed  both  to  correct  the  Nat- 
ural Gas  Act  and  to  set  an  overall  na- 
tional energy  policy. 


THE  UNLAWFUL  EXPORTATION  OF 
OUR  ALASKA  OIL 

■Rie  SPEAKER.  Under  a  previous 
order  of  the  House  the  gentleman  from 
Connecticut  (Mr.  McKinney)  Is  recog- 
nized for  5  minutes. 

Mr.  McKlNNEY.  Mr.  Speaker,  before 
the  end  of  this  year,  oil  from  the  trans - 
Alaska  pipeline  will  begin  to  flow.  The 
unresolved  issue  Is  where  that  badly 
needed  resource  ^^ill  be  used.  There  Is 
no  question  as  to  where  it  is  needed.  Per- 
haps more  disturbing  than  the  uncer- 
tain destination  of  the  long-awaited  yield 
is  the  ever-Increasing  consensus  in  favor 
of  exporting  the  oil  to  Japan. 

Three  factors  necessitate  the  develop- 
ment of  a  domestic  distribution  plan  for 
Alaska's  North  Slope  crude:  This  Na- 
tion's growing  reliance  on  foreign  oil  im- 
ports— now  at  its  highest  level  since  the 
1973  embargo;  the  country's  ever-in- 
creasing consumption  levels  and;  the 
most  recent — but  surely  not  final — oil 
price  increase  by  the  OPEC  nations.  Des- 
pite the  glaring  need  for  Increased  do- 
mestic energy  development,  plans  for 
exportation  of  Alaskan  oil  are  gaining 
support.  Last  month,  a  joint  hearing  of 
the  Senate  Interior  and  Commerce  Com- 
mittees, attended  by  representatives  of 
the  California  and  Alaskan  State  govern- 
ments as  well  as  environmental,  Indus- 
try, and  Federal  regulatory  omcials,  con- 
cluded that  an  exchange  agreement  with 
Japan  trading  Alaskan  oil  for  that  coun- 
try's OPEC  supply  would  be  satisfactory. 
Indeed,  such  a  solution  would  be  the 
easiest  an^  perhaps  the  most  Immediate 
answer  to  the  oil  transportation  problem, 
as  well  as  the  most  profitable  alterna- 
tive for  the  oil  Industry. 

However,  Mr.  Speaker,  that  proposal 
has  three  essential  problems.  First,  any 
exportation  arrangement  places  our  al- 
ready vulnerable  energy  supply  In  greater 
jeopardy  of  Interruption.  Those  who 
claim  that  the  flow  of  Alaskan  oil  could 
be  diverted  from  foreign  to  domestic 
ports  in  the  event  of  another  embargo 
are  naive.  If  domestic  distribution  could 
so  easily  be  accomplished  In  the  event  of 
another  embargo,  why  can  it  not  be  ac- 
complished now?  Second,  a  plan  for  tem- 
porary exportation— if  there  is  such  a 
thing— merely  postpones  the  inevitable 
need  to  develop  a  domestic  distribution 
system.  Last,  and  most  Important,  ex- 
portation of  the  Alaskan  resource  is  un- 


lawful under  any  Interpretation  of  the 
intent  and  ptupose  of  the  Trans-Alaska 
Pipeline  Authorization  Act  of  1973  (Pub- 
lic Law  93-153).  Section  114  of  the  act 
subjects  the  exports  of  Alaskan  oil  to 
the  limitations  and  licensing  require- 
ments of  the  Export  Administration  Act 
of  1969  which  specifically  provides  for 
export  controls: 

To  the  extent  necessary  to  protect  the 
domestic  economy  from  excessive  drain  of 
scarce  materials  .  .  .  and  ...  to  the  extent 
necessary  to  exercise  the  necessary  vigilance 
over  exports  from  the  standpoint  of  their 
significance  to  the  national  security  of  the 
United  States. 

In  addition  this  section  establishes  as 
a  prerequisite  for  exportation  of 
Alaskan  oil  that — 

The  President  must  make  and  publish  an 
express  finding  that  such  findings  are  in  the 
national  Interest. 

Therefore,  unlike  the  "1969  Export 
Act,"  the  provisions  of  section  114  do  not 
require  an  applicant  for  export  Ucense  to 
demonstrate  merely  that  such  exports 
will  not  adversely  affect  the  Nation. 
Rather,  the  provisions  of  that  section 
place  a  more  difficult  burden  upon  the 
applicant  for  license — and  ultimately  the 
President:  To  definitively  demonstrate 
that  the  export  of  North  Slope  crude  will 
directly  benefit  this  coimtry. 

Due  to  the  energy  crisis  the  94th  Con- 
gress went  to  great  lengths  to  accommo- 
date the  oil  industry  by  eliminating 
environmental  regtdaUon  which  blocked 
the  construction  of  the  trans-Alaska 
pipeline  for  2  years.  At  the  heart  of  the 
matter  was  a  very  simple  point.  Congress 
by  enacting  section  28  of  the  Mineral 
Leasing  Act  of  1920  allowed  pipeline 
companies  to  use  a  certain  amount  of 
Federal  land.  In  their  plans  for  the 
Alaska  pipeline  those  companies  foimd 
the  right-of-way  permitted  insufficient 
to  satisfy  their  purposes.  The  ccHnpanies, 
accompanied  by  representatives  of  the 
executive  agencies,  appealed  to  the  courts 
In  an  effort  to  have  legal  obstacles  to  con- 
struction waived.  In  that  case.  Wilder- 
ness Society  against  Secretary  Morton, 
the  U.S.  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  found  that  there 
was  no  legal  basis  for  a  waiver  of  such 
restrictions.  In  response  to  the  court's  de- 
cision and  cognizant  of  the  need  for  in- 
creased domestic  energy  development, 
Congress  enacted  new  legislation  which 
expanded  the  authority  of  the  Secretary 
of  Interior  and  thereby  waived  existing 
laws  to  accommodate  industry  demands. 
Having  accommodated  those  needs, 
passed  over  environmental  considera- 
tions, and  eliminated  the  right  of  citizens 
and/or  groups  to  contest  the  decision, 
the  Congress  patiently  awaited  the  com- 
pletion of  the  $8  billion  project. 

Even  in  its  haste  to  begin  construction 
of  the  project,  Congress  never  intended 
that  the  precious  cargo  from  that  pipe- 
line be  exported.  A  section-by-section 
analysis  of  the  Trans-Alaska  pipeline 
authorization — Senate  Committee  Re- 
port 93-207 — clearly  shows  the  commit- 
tee's intention  that  Alaskan  crude  oil  be 
used  as  a  domestic  resource.  The  commit- 
tee stated  that — 
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Because  of  uncertainty  regarding  the  vol- 
ume of  the  District  v  (West  Coast)  oil  pro- 
duction and  the  imponderable  but  almost 
surely  enhanced  commercial  attractiveness  of 
oU  exports  to  Japan  In  future  years,  the 
Committee  Is  of  the  view  that  even  though 
It  has  had  repeated  assurances  from  the  oil 
companies  and  the  Administration  that  the 
former  "have  no  Intention"  to  export  crude 
oil  produced  on  Alaska's  North  Slope,  there 
should  be  a  statutory  check  upon  such 
exports. 

Based  upon  those  assurances,  it  was  my 
"legislative  intent"  In  voting  for  pas- 
sage of  the  plpeUne  bill  that  Alaskan  oil 
be  used  solely  as  a  domestic  resource. 
The  American  people  have  paid  for  that 
oil  with  the  passage  of  extraordinary 
laws  that  foresake  environmental  con- 
cerns and  suspend  the  right  of  the  peo- 
ple to  protest  those  decisions  in  a  court 
of  law.  Having  paid  that  price,  we  are 
now  asked  by  the  executive  branch.  Sen- 
ate committee,  and  the  oil  industry  to 
turn  to  the  American  people  and  say— 
despite  our  assurances  to  you,  Japan 
wUl  get  the  oil.  The  thought  of  it  is  a  dis- 
grace and  an  injustice. 

In  the  last  Congress  I  Introduced  H.R. 
14025,  a  bill  to  temporarily  suspend  the 
Presidential  export  authority  and  to  es- 
tablish a  consortium  of  energy  regula- 
tors to  develop  a  plan  for  domestic  dis- 
tribution.  As  you  know,   Mr.  Speaker, 
H.R.  14025  did  not  reach  the  House  floor. 
However,  I  was  successful  in  amending 
the  Alaskan  Gas  Transportation  Act  of 
1976  (Congressional  Record  of  October 
1,  pages  17725,   17729-17730)    directing 
the   Issuance   of  a   Presidential  report 
on  the  distribution  of  Alaskan  crude 
by  April  of  this  year.  Having  accom- 
plished the  goal  of  obtaining  an  executive 
branch  analysis  of  the  distribution  con- 
sequences, we  must  now  be  sure  that  the 
small  cracks  In  the  trans-Alaskan  au- 
thorization law  do  not  become  gaping 
holes  through  which  exportation  can  be 
forced  as  a  no-alternative  proposal.  As 
the  present  law  reads,  the  President  can 
approve  of  exportation  pending  congres- 
sional disapproval  within  60  days.  In  ad- 
dition to  the  questions  which  have  re- 
cently arisen  regarding  the  constitution- 
ality of  resolutions  of  disapproval,  such 
a  maneuver  would  be  totaUy  ineffective 
in  dealing  with  the  oil  delivery  problem. 
With  no  plans  for  domestic  distribution 
exportation  of  Alaskan  crude  becomes 
the  only  alternative.  A  Jecision  to  disap- 
prove of  the  only  plan  available  is  no  de- 
cision at  all— exportation  then  becomes  a 
foregone  conclusion.  By  suspending  the 
Presidential    export    authority    of    the 
trans-Alaska  pipeline  law  we  can  halt 
the  steamrolling  plans  to  export  the  oil 
and  force  the  hand  of  both  the  Industry 
and  our  executive  regulators  to  develop 
a  system  of  domestic  delivery. 

Mr.  Speaker,  I  am  therefore  introduc- 
ing a  bUl  to  suspend  the  export  authority 
of  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  to  insure  that  the  Intent  and 
purpose  of  that  law— equitable  domestic 
delivery  of  Alaskan  oil— are  accom- 
plished. The  problems  of  domestic  distri- 
bution are  not  insurmountable  and  it  is 
time  that  a  definitive,  weU  coordinated 
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system  be  devised.  By  suspending  the  ex- 
port authority  of  the  Pipeline  Act  we  can 
prevent  the  circumvention  of  the  law  and 
assure  the  American  people  that  which  Is 
rightfully  theirs.  Once  the  oil  from 
Alaska  is  fiowing  down  to  the  lower  48 
States,  then  and  only  then,  can  we  con- 
sider the  reinsertion  of  an  export  me- 
dium to  handle  any  Alaskan  oil  that  is 
tndy  "extra." 

With  your  permission.  Mr.  Speaker.  I 
would  like  to  Include  in  the  Record  this 
article  which  appeared  in  the  January  18. 
1977,  edition  of  the  Washington  Post  and 
which  is  a  further  demonstration  of  the 
growing  consensus  for  the  exportation  of 
Alaskan  oil.  The  article  follows: 

SCHLESINGEB    WoCLD    NOT    RttLE    IT    OUT On. 

From  Ai.aska  Might  Oo  To  Japan 

Veering  sharply  from  Ford  administration 
policy.  President-elect  Carter's  energy  co- 
ordinator said  yesterday  he  would  not  rule 
out  sending  Alaskan  oil  to  Japan  in  exchange 
for  more  foreign  oil  for  the  United  States. 

James  R.  Schleslnger  answered  this  con- 
troversial question  for  an  energy  committee 
of  the  U.S.  Conference  of  Mayors. 

Schleslnger  also  hinted  he  may  not  favor 
ImmedUte  removal  of  federal  regulation  over 
Interstate  natural  gas  prices.  Carter  previ- 
ously endorsed  a  limited,  five-year  "deregula- 
tion" of  new  gas. 

The  Federal  Energy  Administration  says  a 
large  part  of  the  Alaskan  oil  wUl  be  surplus 
on  the  West  Coast  within  a  few  years. 

But  former  FEA  Administrator  Frank  G. 
Zarb  repeatedly  pledged,  up  to  his  resigna- 
tion last  Saturday,  that  Alaskan  oil  would 
not  go  to  Japan.  He  maintained  that  It  would 
be  nearly  impossible  to  divert  the  oil  to  the 
U.S.  mainland  quickly  in  case  of  emergency, 
while  any  such  abrupt  cutoff  of  oU  to  Japan! 
which  relies  solely  on  Imports,  might  strain 
relations. 

Asked  about  the  possibility  of  sending  oil 
to  Japan,  Schleslnger  said,  "I  would  not  rule 
that  out  at  this  time."  He  said  "swapping 
arrangements"  might  be  made,  in  which  for- 
eign oil  otherwise  destined  for  Japan  would 
come  to  the  United  States. 

Indicating  possible  opposition  to  ending 
federal  curbs  on  the  sales  of  natural  gas,  he 
noted  the  nationwide  shortage  and  the  In- 
ability of  consumers  to  defend  themselves 
against  unfair  price  Increases  without  reg- 
ulation. 

"There  are  not  Ideal  circumstances  to  de- 
regulate gas."  he  said.  A  better  balance  be- 
tween supply  and  demand — a  goal  that  Is 
likely  to  take  a  long  time — should  be  estab- 
lished before  deregulation,  he  added.  Asked 
later  whether  he  was  opposing  immediate  gas 
deregulation,  Schleslnger  told  a  reporter  that 
"the  Carter  administration  has  no  position 
on  deregulation  so  far." 

Schleslnger  also  repeated  his  and  Carter's 
opinion  that  energy  policy  must  rely  In  the 
short  run,  on  energy  conservation  and  a 
switch  from  oU  and  natural  gas  to  greater 
reliance  on  coal. 

He  said  Carter  considered  nuclear  energy 
a  'last  resort"  but  It  would  still  be  needed 
In  substantial  amounts. 


CONTROL  OF  THE  COMMITTEE  ON 
<30VERNMENT  OPERATIONS 

The  SPEABZER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
(Mr.  Michel)  is  recognized  for  5  minutes. 

Mr.  \nCHEL.  Mr.  Speaker,  the  New 
York  Times.  Thursday.  January  6.  1977, 


carried  two  stories  on  page  19.  Hie 

first  was  headlined.  "Carter's  'First  Step' 
To  Prohibit  Conflict  of  Interest  in  Gov- 
ernment"; the  second  was  headlined 
"Carter  Planning  Open  Presidency." 
The  first  Times  article  stated: 
All  through  his  campaign  for  Presidency, 
Jimmy  Carter  promised  that  If  elected  he 
would  Issue  strict  guidelines  prohibiting  con- 
flicts of  Interest  to  end  what  he  termed  a 
"sweetheart"  relationship  between  the  Fed- 
eral regulatory  agencies  and  the  industries 
they  regulate  and  to  restore  the  confidence 
of  the  American  people  in  public  officials. 

The  second  Times  story  stated: 
"Key"  figures  In  the  Cabinet  and  the  Con- 
gressional leadership  wUl  also  have  direct  ac- 
cess to  the  President,  "Not  Just  a  smaU 
clique"'  of  Government  advisers  outside  the 
White  House  staff.  Mr.  Carter  will  make  a 
positive  effort  to  communicate  with  a  lot  of 
people  around  the  country  and  receive  their 
opinions  and  suggestions  and  have  their  views 
to  elaborate  on  how  this  might  be  accom- 
pUshed. 

I  think  It  is  safe  to  say  that  if  those 
two  articles  were  accurate.  Governor 
Carter  has  publicly  committed  his  ad- 
ministration to  two  major  goals.  First, 
the  goal  of  making  certain  that  any  real 
or  apparent  conflict  of  interest  In  the  new 
administration  is  eliminated  and.  sec- 
ond, tht  every  attempt  is  made  to  see  to 
it  that  the  new  President  is  not  just  hear- 
ing what  he  might  want  to  hear  from  po- 
htical  aUies  and  aides,  but  what  he  has  to 
hear  If  he  Is  to  govern  effectively. 

Let  me  say  I  agree  with  the  new  Presi- 
dent and  his  fellow  Democrats  on  these 
twin  goals.  I  believe  they  are  admirable. 
And  that  is  why  I  am  today  Introducing 
a  bill  which  will  serve  to  eUmlnate  even 
an  apparent  poUtical  conflict  of  interest 
within  branches  of  the  Federal  Govern- 
ment. 

My  bill  would  provide  "the  majority  of 
the  membership — Including  the  chair- 
man— of  the  Committee  on  Government 
Operations  of  the  Senate  and  House  of 
Representatives,  respectively,  shall  be 
composed  of  members  of  a  major  political 
party  other  than  the  political  party  of 
which  the  President  of  the  United  States 
Is  a  member."  ^ 

Mr.  Speaker,  the  bUl  I  am  proposing 
does  not  question  the  integrity  or  devo- 
tion to  the  public  good  of  the  members 
of  the  majority  party  who  now  dominate 
the  Government  Operations  Committees. 
It  simply  reflects  the  down-home,  com- 
monsense  wisdom  that,  as  I  see  it,  is  at 
the  heart  of  the  consensus  about  the 
need  for  governmental  reform:  The 
only  way  we  are  going  to  restore  the  con- 
fidence of  the  American  people  in  Gov- 
ernment is  If  we  make  it  clear  that  there 
is  no  "sweetheart"  arrangement  between 
the  White  House  and  the  congressional 
committees  that  have  the  duty  to  over- 
see and  investigate  the  departments  and 
activities  of  the  executive  branch.  Can 
citizens  believe  the  public  Interest  is 
truly  being  served  when  the  Government 
Operations  Committees  of  both  the 
House  and  the  Senate,  charged  with  Im- 
portant oversight  duties,  are  in  the 
hands  of  the  same  party  as  that  of  the 
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fnaktonif  Mow  cMn  the  public  brss- 
sund  tfiat  the  oongresfifonal  committees 
ao  domhiKted  are  not  simply  a^lng  out 
of  partican  interest  Instead  of  r^tUy  In- 
vestigating and  overseeing  Government 
operation?  My  bill  would  go  far  to  re- 
assure the  voters  in  this  regard. 

And  then  there  is  the  question  of  (Hien- 
ness.  If  the  majority  party  agrees  to  this 
bill,  that  win  put  an  end  to  charges  of 
"one-party  government,"  of  dictatorial 
manipulation,  of  thwarting  the  public 
win,  of  overlooking  or  ignoring  abuses  In 
the  executive  branch.  Needless  to  say, 
this  bill  will  also  app^  when  the  Repub- 
lllcan  Party,  now  temporarily  In  the  mi- 
nority and  out  of  the  White  House,  re- 
gains its  proper  majority  role  along  with 
control  of  the  executive  branch.  For  the 
present,  however,  it  is  the  opportunity  of 
the  Democratic  Party,  whose  leaders 
have  spoken  so  eloquently  of  "openness" 
and  avoidance  of  conflict  of  Interest  to 
show  the  American  people  that  those 
words  have  meaning. 

The  President  will  also  benefit  by  what 
he  win  learn  from  a  Oovemment  opera- 
tions committee  dominated  by  members 
of  the  other  party.  Working  in  close  co- 
operation with  the  members  of  the  ma- 
jority, the  minority  party  committee 
members  can  examine  and  investigate 
and  make  public  statements  about  sitiia- 
tlons  in  Oovemment  that  the  majority 
party,  by  itself,  might  not,  for  one  reason 
or  another,  get  aroimd  to  investigating. 
My  blU  wUl  bring  into  Interbranch  re- 
lationships the  high  standard  Mr.  Carter 
wants  to  set  for  relationships  between 
Oovemment  and  the  private  sector.  It 
will  also  give  the  President  a  chance  to 
hear  views  he  might  not  otherwise 
hear.  All  In  all.  I  am  firmly  convinced 
that  this  bill  will  make  Government  truly 
open  and — most  Important — wIU  give  the 
public  every  reason  to  believe  that  this  Is 
true. 
The  text  of  my  bill  follows: 

HJt.  2338 
A  bUl  to  provide  that  the  majority  of  the 
membership   (Including  the  chairman)  of 
the  Committee  on  Oovernment  Operations 
of  the  Senat^nd  House  of  Representa- 
tives.  respectlUly.   shall   be  composed  of 
members  of  a  major  political  party  other 
than    the   political    party   of    which    the 
President  of  the  tTnlted  States  Is  a  member 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of    the    United    States    of 
America  in  Congress  assembled.  That  the  re- 
spective amendmente  made  by  the  following 
sections  of  this  Act  are  enacted  by  the  Con- 
gress— 

(1)  as  an  exercise  of  the  rulemaking  pow- 
er of  the  Senate  and  House  of  Representa- 
Uves,  respectively,  and  shall  be  considered  as 
one  of  the  rules  of  that  House  of  Congress  to 
which  specifically  applicable;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  such  House  to  change  such 
rule  at  any  time,  in  the  same  manner,  and 
to  the  same  extent,  as  In  the  case  of  any 
other  rule  of  such  House. 

Sic.  2.  Clause  (J)  of  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate  (relating  to  the  Com- 
mittee on  Government  Operations  of  the  Sen- 
ate) is  amended  by  adding  at  the  end  there- 
of the  foUowlng: 


"(Sy  "Om  majority  of  the  membership  (in- 
cluding the  chairman)  of  such  committee 
shall  be  composed  of  members  of  a  major 
political  party  other  than  the  political  party 
of  which  the  President  of  the  United  States 
Is  a  member.". 

8k.  3.  Clause  8  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives  (relating  to  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng: 

"(e)  The  majority  of  the  membership  (in- 
cluding the  chairman)  of  such  committee 
shall  be  composed  of  members  of  a  major 
political  party  other  than  the  political  party 
of  which  the  President  of  the  United  SUtes 
Is  a  member.". 

Sec.  4.  The  foregoing  provisions  of  this  Act 
shall  become  efTectlve  at  the  beginning  of 
the  next  regular  session  of  the  Congress 
which  follows  the  date  of  enactment  of  this 
Act. 
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STATE  LEGISLATURES  BARRED 
PROM  RAISING  OWN  SALARIES- 
WHY  NOT  CONGRESS? 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  genUeman  from 
Ohio  (Mr.  Whalen)  Is  recognized  for  5 
minutes. 

Mr.  WHALEN.  Mr.  Speaker,  accord- 
ing to  a  report  I  received  last  week  from 
the  Library  of  Congress,  "28  States  have 
provisions  In  their  constitutions  which 
prohibit  State  legislators  from  raising 
their  salaries  during  their  term  In  of- 
fice." Another  nine  States  set  the  legis- 
lators' rate  of  compensation  In  their 
constitutions. 

At  least  85  percent  of  the  Members  of 
the  House  of  Representatives  come  from 
the  37  States  Identified  by  the  Llbary  of 
Congress  study. 

As  we  again  grapple  with  the  thorny 
Issue  of  congressional  salary  levels,  I  re- 
call my  own  experience  In  the  Ohio  Gen- 
eral Assembly.  There,  legislators  are  pro- 
hibited by  the  State's  constitution  from 
changing  their  salaries  during  their  term 
of  office.  How  many  other  States.  I  won- 
dered, had  similar  provisions  in  their 
constitutions? 

At  my  request,  the  American  Law  Di- 
vision of  the  Congressional  Research 
Service.  Library  of  Congress,  recently  re- 
viewed the  constitutions  of  all  of  the 
States.  Donald  Haines,  a  legislative  at- 
torney at  CRS,  found  that  the  28  States 
listed  in  the  appendix  had  constitutional 
provisions  barring  legislators  from 
changing  their  rate  of  compensation 
during  the  term  In  which  they  are  cur- 
rently serving. 

The  nme  States  which  set  their  leg- 
islators' compensation  in  their  consti- 
tutions also  are  included  in  the  appen- 
dix. In  these  States  it  Is  Impossible  for 
officials  to  change  their  salaries  by  sim- 
ple legislation  and  generally  means  that 
no  mcrease  can  be  ratified  except  by 
popular  referendum. 

Because  of  the  short  deadlhie  imposed, 
the  Library  of  Congress  study  covered 
only  State  constitutions  and  did  not  ex- 
tend to  the  statutes  of  the  various 
States.  It  is  possible,  therefore,  that 
some  of  the  13  States  whose  constitu- 
tions do  not  preclude  legislators  chang- 


ing their  own  salaries  In  mid-term.  In- 
stead may  have  statutory  prohibitions 
against  this  practice. 

I  believe,  Mr.  Speaker,  that  this  Li- 
brary of  Congress  study  lends  added 
weight  to  my  call  for  action  on  the  pro- 
posed Congressional  Pay  Raise  Deferral 
Act,  HJl.  1365. 

As  I  have  explained  before,  this  legis- 
lation provides  that  any  increase  in  con- 
gressional salaries  automatically  would 
be  deferred  until  the  start  of  the  Con- 
gress following  the  one  In  which  It  is 
approved. 

Passage  of  the  Congressional  Pay  De- 
ferral Act  would  remove  Members  of 
Congress  from  the  obvious  and  other- 
wise unavoidable  confiict-of-interest 
situation  In  which  we  now  find  ourselves 
every  time  we  must  consider  the  question 
of  congressional  salary  levels.  This  pro- 
posal also  would  allow  the  public  greater 
participation  In  deciding  how  much  their 
elected  representatives  should  be  paid, 
and  it  would  help  to  restore  public  con- 
fidence In  the  Integrity  of  our  system. 

Although  we  might  at  some  time  con- 
sider adding  a  pay  raise  deferral  pro- 
vision to  the  U.S.  Constitution— just  as 
there  are  now  such  clauses  In  most  of  our 
State  constitutions — for  the  time  being 
there  is  a  more  immediate  solution  to 
our  dilemma.  We  can  do  by  simple  stat- 
ute what  many  of  our  States  have  done 
In  their  constitutions.  We  can  enact  the 
Congressional  Pay  Raise  Deferral  Act. 

At  this  point  In  the  Record.  I  wish  to 
Insert  the  list  of  States  whose  constitu- 
tions prohibit  their  legislators  from  rais- 
ing their  salaries  during  their  current 
term  of  office.  After  each  State  Is  a  cita- 
tion indicating  the  appropriate  constitu- 
tional provision. 

(Note. — The  most  current  compilations 
of  State  constitutions  are  up  to  date  as 
of  1974  or  1975.  depending  on  the  State. 
Some  minor  changes  may  have  occurred 
since  these  books  were  published,  but  It 
is  believed  that  none  affect  the  relevant 
portions  of  the  constitutions.) 
State  CoNSTrrtmoNAL  Provisions  Prohibit- 
ing Legislative  Salary  Increases  During 
THE  Term  Enacted 
Arizona  (Art.  IV.  part  2.  sec.  17). 
Arkansas  (Art.  V,  sec.  16) . 
California  (Art.  IV,  sec.  4) . 
Colorado  (Art.  V.  sec.  9). 
Hawaii  (Art.  HI,  sec.  10) . 
niinols  (Art.  IV,  sec.  11) . 
Indiana  (Art.  IV,  sec.  29) . 
Maine  (Art.  m,  part  3,  sec.  7) . 
Kentucky  (section  42). 
Maine  (Art.  HI,  part  3,  sec.  7) . 
Maryland  (Art.  HI,  sec.  15). 
Minnesota  (^t.  IV,  sec.  7) . 
Mississippi  (Art.  IV,  sec.  46). 
Missouri  (Art.  3,  sec.  16). 
Montana  (Art.  V,  sec.  6) . 
Nebraska  (Art.  in,  sec.  19). 
Nevada  (Art.  rV.  sec.  33) . 
New  Jersey  (Art.  IV,  sec.  4,  part  8). 
New  York  (Art.  m,  sec.  6) . 
North  Carolina  (Art.  n,  sec.  16). 
Ohio  (Art.  n.  sec.  81). 
Oklahoma  (Art.  V,  sec.  21 ) . 
Pennsylvania  ( Art.  II.  sec.  8 ) . 
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South  Carolina  (Art.  m.  sec.  19) . 
Tennessee  (Art.  m.  sec.  23) . 
Virginia  (Art.  rv,  sec.  6) . 
Washington  (Art.  XXVHI,  sec.  1). 
Wyoming  (Art.  m,  sec.  9. 
State  Constitutionai,  Provisions  Imposing 
Specific  Limits  on  Legisijmtve  Salaries 
Alabama  (Art.  IV.  sec.  49). 
Georgia  (Art.  II,  sec.  9) . 
Idaho  (Art.  HI.  sec.  23) . 
New  Hampshire  (Part  2,  sec.  16) . 
New  Mexico  (Art.  IV,  sec.  10). 
North  Dakota  (Art.  II,  sec.  45) . 
Rhode  Island  (Amend.  XI,  sec.  1). 
Texas  (Art.  in,  sec.  24) . 
Utah  (Art.  VI,  sec.  9). 


A  NEAR  DISASTER  FOR  OLDER 
AMERICANS:  THE  ADMINISTRA- 
TION'S FISCAL  YEAR  1978  BUDGET 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for 
15  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  this  week 
we  received  the  outgoing  President's 
proposed  budget  for  fiscal  year  1978, 
which  begins  on  October  1.  1977.  As 
chairman  of  the  House  Select  Commit- 
tee on  Aging.  I  have  examined  that 
budget  from  the  viewpoint  of  those  con- 
cerned about  the  welfare  of  older  Ameri- 
caxis. 

Particularly  In  social  security  and 
medicare,  the  new  budget  seems  like 
nothing  more  than  recycled  retrench- 
ment— the  same  ill-considered  proposals 
Congress  rejected  a  year  ago. 

Although  there  are  some  adequate 
proposals  in  President  Ford's  budget, 
which  might  earn  him  an  "A"  for  ef- 
fort, I  am  afraid  that  my  judgment  of 
the  document  gives  him  a  "D"  on  over- 
all substance. 

He  would  roll  back  the  calendar  to 
elimmate  altogether  several  programs 
Congress  has  funded,  some  for  many 
years — senior  employment  under  the 
Older  Americans  Act,  senior  opportu- 
nities and  services,  and,  most  strikingly, 
aid  to  multipurpose  senior  centers. 

He  would  impose  burdensome  in- 
creases In  health  costs  paid  by  medicare 
participants,  at  a  time  when  medicare 
pays  less  and  less  of  older  persons' 
health  bills. 

He  would  increase  regressive  social  se- 
curity payroll  taxes,  the  least  desirable 
way  to  deal  with  long-term  imbalances 
in  the  structure  of  the  trust  fund. 

He  continues  to  ignore  the  potential 
of  home  health  care  to  stem  the  fiow  of 
the  elderly  to  nursing  homes  and  other 
,  Institutions. 

Many  other  programs  would  be  re- 
duced sUghtly.  or  held  at  1977  levels,  a 
de  facto  decrease  In  the  face  of  rismg 
prices. 

Mr.  Speaker,  this  is  no  time  for  re- 
trenchment In  Federal  efforts  to  aid  sen- 
ior citizens.  Rather,  we  should  be  look- 
ing at  intelligent  ways  to  broaden  the 
coverage  of  relevant  programs,  and  to 
f  raise  benefit  levels,  in  order  to  bring  a 
i  measure  of  decency  and  security  to  the 
later  years  of  22  milUon  Americans  aged 
65  or  older. 


But  the  1978  administration  budget 
offers  older  Americans  little  sustenance 
in  such  crucial  areas  as  health,  income, 
social  services,  and  housing.  —    .  ■  ^. .  - 

HEALTH 

For  1978.  as  for  1977,  the  budget  again 
proposes  to  lump  medicaid  and  19  other 
Federal  health  programs  Into  a  single 
bloc  grant  to  the  States  for  health  care 
to  low-tacome  persons.  Again  the  total 
funding  proposed  Is  Insufficient — the 
whole  Is  less  than  the  sum  of  Its  parts. 
Some  States  would  be  hard  pressed  to 
maintain  current  service  levels,  others 
would  have  the  freedom  to  cut  back  serv- 
ices severely  to  save  State  funds. 

In  medicare,  the  budget  again  proposes 
"catastrophic"  coverage  for  those  suf- 
fering extended  Illnesses — but  also  pro- 
poses again  jacking  up  deductibles  and 
coinsurance  payments  for  every  medi- 
care participant,  so  that  about  97  per- 
cent would  end  up  paying  more. 

The  budget  proposes  to  remove  medi- 
care limits  on  hospital  and  nursing  home 
stays,  which  Is  a  step  in  the  right  direc- 
tion. 

But  nowhere  does  It  mention  lifting 
the  limit  on  home  health  visits,  a  cost- 
effective  move  that  holds  the  hope  of 
continued  independent  living  for  thou- 
sands of  our  senior  citizens. 

INCOME   AND   EMPLOYMENT 

I  am  particularly  disappointed  in  the 
budget's  proposals  in  the  field  of  income 
security  and  employment  for  the  elderly. 

The  senior  workers  community  serv- 
ice employment  program  will  provide 
part-time  work  to  more  than  22,000 
older  workers  in  the  coming  year.  Again, 
the  budget  requests  phasing  out  this 
vital  program. 

For  social  security,  the  budget  calls  for 
Increases  In  regressive  payroll  taxes  to 
attain  short-term  improvements  in  the 
trust  fund's  balance.  It  would  also  slash 
certain  benefits  to  student-children  of 
covered  workers  and  to  new  retirees. 

The  food  stamp  program  is  one  of  the 
most  important  to  low-income  elderly. 
Again,  as  for  1977,  the  1978  budget  pro- 
poses to  slash  4  to  6  miUion  recipients 
off  the  food  stamp  rolls,  in  the  name  of 
"reform."  There  have  been  abuses  and 
scandals  in  the  food  stamp  program,  to 
be  sure^  but  their  incidence  has  been 
blown  out  of  proportion  by  opponents 
of  the  program.  In  my  mind,  the  true 
"scandal"  regarding  food  stamps  Is  that 
only  one  elderly  person  of  every  four 
eligible  to  participate  actually  receives 
food  stamps. 

OLDER   AMERICANS   ACT 

As  for  the  social  service  programs 
aimed  exclusively  at  older  Americans, 
the  budget  proposes  "holding  actions" 
for  some  programs  and  ignores  others 
completely. 

One  that  falls  in  the  latter  category  is 
the  funding  of  title  V  of  the  Older 
Americans  Act,  which  helps  finance 
multipurpose  senior  centers.  These  cen- 
ters, where  they  already  exist,  have  often 
become  the  focal  point  for  the  compre- 
hensive,   coordinated    service    dehvery 


plans  that  the  Older  Americans  Act  is 
aiming  at  Congress  provided  a  modest 
$20  mlUIon  for  this  effort  in  1977.  Yet 
the  budget  asks  for  zero  dollars. 

For  community  services  plans,  for 
the  popular  elderly  nutrition  programs, 
the  budget  proposes  to  hold  steady  In 
1978  at  1977  operating  levels.  The  net 
effect  m  these  times  of  rising  prices  is  to 
cut  the  service  potential  in  all  of  these 
programs. 

The  Senior  Opportunities  and  Serv- 
ices— SOS — program,  run  by  the  Com- 
munity Services  Administration,  identi- 
fies and  assures  delivery  of  needed  serv- 
ices to  low-income  elderly.  After  many 
years  of  Ignoring  the  program,  the  ad- 
ministration in  1977  proposed  a  $10  ap- 
propriation for  SOS.  This  year,  however, 
the  budget  request  is  zero. 

OLDER  VOLUNTEER  PROGRAMS 

The  budget  does  propose  modest  in- 
creases in  funding  for  the  three  basic 
senior  volunteer  programs:  Foster 
Grandparents,  Senior  Companions,  and 
retired  senior  volunteer  program — 
RSVP.  An  Increase  to  full  authorization 
is  necessary  in  these  areas,  however,  par- 
ticularly the  senior  companion  progrsun, 
In  order  to  coordmate  better  with  foster 
grandparents  and  to  give  better  geo- 
graphic coverage  to  the  senior  compan- 
ion effort. 

HOTTSINC 

The  basic  housing  program  for  the 
elderly  and  handicapped  is  authorized 
under  section  202  of  the  Housing  Act  of 
1959.  This  "202"  program  is  operatmg  at 
a  level  of  $750  million  in  1977,  and  the 
budget  proposes  to  stay  at  that  level  for 
fiscal  year  1978.  Such  a  proposal  would 
leave  such  a  large  amount  to  be  obligated 
in  fiscal  year  1979  that  effective  program 
management  would  be  curtailed.  At  least 
half  of  the  $2.55  billion  available  over  the 
next  2  years  should  be  planned  for  ob- 
ligation m  1978. 

Section  504  of  the  Housing  Act  of  1949 
authorizes  a  program  of  grants  to  very 
low  income  rural  families  to  finance 
needed  repairs  to  their  homes.  This 
modest  program  is  operating  at  a  level 
of  $5  million  m  1977,  with  mostly  elderly 
beneficiaries.  The  budget  proposes  to 
eliminate  the  program  completely,  and 
substitute  a  loan  program  over  periods 
of  up  to  20  years. 

I  mention  only  these  few  items,  Mr. 
Speaker,  which  were  immediately  evi- 
dent to  me  in  scanning  these  massive 
budget  documents  m  the  short  time  we 
have  had  them  available  to  us.  But  I 
trust  that  I  have  pointed  out  some  of  the 
budget  items  of  utmost  concern  to  Amer- 
ica's elderly,  and  that  this  will  serve  as 
a  beginning  point  for  a  seriOus  dialog 
on  the  vital  issues  tovolved. 

I  have  compiled,  Mr.  Speaker,  a  chart 
showing  how  the  1978  administration 
budget  request  compares  with  the  1977 
appropriation  and,  where  applicable,  the 
1978  authorization  level.  In  addition,  I 
have  added  to  the  chart  a  column  show- 
ing where  appropriate,  what  I  personally 
believe  are  prudent,  defensible  fundmg 
proposals  for  1978.  I  include  the  com- 
bined chart  at  this  point: 
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•  Plus  9.567  in  intramural  funift. 
„*  *?!!!? '2*'*'*'^  amount  proposed  is  to  be  included  in  supplemental  appropriation  for  fixal 
yur  1977,  the  oeiy  pernd  for  whicli  authorization  already  existi. 


COMPENSATION  FOR  VICTIMS  OP 
CRIME 

Hie  SPEAKER.  Under  a  prevknis  ocder 
of  the  House,  the  guitlanan  from  Texas 
iMi.  OoxzALiz).  Is  recognized  for  6  min- 


Mr.  GONZALEZ.  Mr.  Speaker,  in  the 
last  two  Congresses  I  have  qx)nsored  leg- 
Isiatian  caUing  for  ccanpensation  for  vic- 
tims  of  crime. 

I  am  again  mroposing  such  a  bin  that 
would  provide  grants  to  States  for  the 
payment  of  compensation  to  these  vic- 
tims, and  I  am  hopeful  that  this  legisla- 
tion win  become  law  in  this  Congress. 

It  is  a  wdl-known  fact  that  crime  has 
increased  in  our  country,  and  sociologists 
and  psychcdoglsts  have  studied  the  mat- 
ter, attributing  the  increase  to  factors 
ranging  from  ttie  change  In  our  life  styles 
to  unemployment.  But  unfortunatdy  a 
serious  aspect  of  the  crime  problem  has 
been  overlooked,  and  that  is  considera- 
tion for  the  victim  of  the  crime.  For  him 
■oelety  has  failed  in  its  duty  to  protect 
him.  and  a  State  whldi  has  this  respoisi- 
bllity  cannot  disavow  It  when  falling  to 
protect  its  citizens. 

The  ecmcept  of  society  having  an  ob- 
llgaticn  to  hdp  meet  the  needs  of  Its  cltl- 
sens  who  encoimter  criminal  violence  is 
not  a  new  one. 

Hie  code  of  Hammurabi  of  ancient 
Babylonia  evoked  communal  reQx>n8lbll- 
Ity  for  certain  crimes  where  It  was  not 
possible  to  place  individual  blame.  "If  the 
robber  has  not  been  caught."  the  code 
■pedfled.  "the  robbed  man  shall  declare 
hte  lost  pnwerty  in  the  presence  of  the 
God,  and  the  city  and  the  Governor  to 
whose  territory  and  district  the  robbery 
was  committed  shall  replace  him  for  his 
lost  property."  In  addition,  the  code 
ordered  that  "if  it  was  a  life  that  was 
lost,  the  city  and  Governor  shall  pay  one 
mlna  of  silver  to  the  heirs." 
.  ^***«  Babylonians  had  such  a  system 
<uOOO  years  ago.  surely  our  society,  which 
Prides  Iteelf  on  Its  dvlllaed  nature,  could 
have  such  a  system. 

to  the  16th  century.  Jerany  Bentham 
noted  the  plight  of  the  victim  of  crime 
and  suggested  this  rationale  for 
compensation: 


Bu  a  crime  T>een  oomxnttted?  Those  who 
have  suffered  It,  either  in  their  person  or 
their  fortune,  are  abandoned  to  their  evil 
condition.  The  society  which  they  have  con- 
trlbuted  to  maintain,  and  which  ought  to 
protect  them,  owes  them,  however,  an  In- 
demnity, when  Its  protection  has  not  been 
effectual. 

There  are  a  number  of  States  that  cur- 
rently have  programs  to  compensate  vic- 
tims of  violent  crimes,  but  the  bin  I  am 
introducing  today  will  encourage  all  60 
States  to  have  such  a  program.  It  calls 
for  grants  to  States  for  the  payment  of 
compensation  to  persons  injured  by  cer- 
tain criminal  acts. 

Mr.  Speaker,  Congress  has  provided 
ftmds  over  the  past  few  years  to  improve 
the  criminal  Jiistlce  machinery,  from  ad- 
dressing the  needs  of  local  poUce  forces 
to  improving  the  conditions  In  correction 
faclIltleB,  but  we  have  Ignored  the  Inno- 
cent victim.  He  Is  the  person  who,  be- 
cause of  one  act  of  lawlessness,  finds 
himself  In  a  serious  financial  situation, 
sees  hla  family  deprived  of  a  breadwin- 
ner, sees  a  promising  career  destroyed, 
or  finds  himself  with  serious  medical 
problems  that  will  be  with  him  for  the 
rest  of  his  life.  We  ctumot  feel  that  we 
are  really  dealing  with  the  crime  prob- 
lem imtll  we  have  also  taken  steps  to 
assist  the  victim. 

I  hope  that  every  Member  will  lend 
his  w  her  support  to  n:xy  bill,  and  hope- 
fully compensation  for  victims  of  crimi- 
nal acts  will  be  available  to  Americans 
before  this  year  has  ended. 


SENATOR  PHILIP  A.  HART 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  is  recognized 
for  5  minutes. 

B4r.  RODINO.  Ut.  Speaker,  there  are 
few  men  and  women  in  any  age  whose 
pers(mal  example  is  as  Important  as  the 
0(mtrIbutlons  of  their  work. 

Phil  Hart  was  such  a  person.  Gentle 
and  wise,  he  was  also  courageous  with- 
out being  intemperate,  determined  with- 
out being  strident.  In  a  complex  and  con- 
fusing age,  PhU  Hart  knew  how  to  make 
choices  and  decisions — ^without  regard 


for  their  political  cost— and  he  lived  by 
them. 

He  became.  In  his  own  way,  a  leader  by 
example.  If  others  cared  to  follow  he  was 
pleased.  But  if  they  did  not.  he  bore  them 
no  animosity. 

I  have  never  known  a  finer  and  kinder 
man.  or  one  who  was  more  devoted  to 
e<iuallty  and  Justice  for  all  mankind.  He 
lived  his  life  simply  and  with  dignity— 
and  he  died  the  same  way. 

Mr.  Speaker,  PhlUp  Hart  was  a  great 
Inan. 

ADMINISTRATIVE  RULEMAKINO 
REFORM 

The  SPEAKER.  Under  a  previous  ot- 
der  of  the  House,  the  gentleman  from 
Georgia  (Mr.  Livitas)  is  recognized  for 
10  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  this  Gov- 
ernment belongs  to  the  people  of  this 
country.  It  should  not  oppress  than.  It 
should  serve  them.  It  should  be  respon- 
sive to  them.  In  recent  years,  this  Gov- 
ernment has  not  always  acted  in  this 
fashion. 

In  an  effort  to  help  our  Government 
return  to  its  proper  role,  I  am  introduc- 
ing three  bills  which  would  begin  to  re- 
store to  the  people  a  measure  of  control 
over  Federal  agency  rulemaking,  because 
it  is  the  rules  spewing  forth  from  these 
unelected  bureaucracies  that  is  a  major 
cause  of  the  problem. 

Embodied  in  the  principles  of  the 
Magna  Carta,  the  Declaration  of  Inde- 
pendence, the  Constitution  and  Its  BUI 
of  Rights  is  the  basic  tenet  that  Govern- 
ment must  be  by  the  consent  of  the  gov- 
erned and  that  due  process  of  law  is 
fundamental  and  essential.  Would  any 
American  citizen  seriously  argue  that  a 
person  should  be  deprived  of  liberty  or 
property  under  decrees  which  no  elected 
official  has  participated  in  prtMnulgat- 
Ing?  Yet,  today,  the  fact  Is  that  vastly 
more  rules  are  made  by  the  decree  of  the 
unelected  bureaucracy  than  by  the 
dected  Monbers  of  Congress.  In  most  in- 
stances, a  consequence  of  vkdatlng  these 
administrative  rides  Is  imprisonment  or 
fine  or  both. 

If  you  ask  the  man  on  the  street,  who 
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makes  the  law  in  this  country^  he  would 
likely  tell  you  that  Congress  does.  But, 
he  would  be  wrong,  because  more  edicts 
regiilating  his  life  are  promulgated  by 
unelected  officials  than  are  passed  by 
the  elected  Congress.  An  administrative 
rule  Is,  in  eCfect,  a  law.  It  has  the  same 
force  arid  effect  as  a  law.  A  person  can 
go  to  jail.  In  many  instances,  for  violat- 
ing an  administrative,  bureaucratic  rule 
just  the  same  as  If  he  had  violated  an 
act  of  Congress. 

One  has  only  to  glance  at  the  dally 
Federal  Register  to  realize  that  Federal 
agencies  have  evolved  into  a  fourth 
branch  of  Govenmient  with  hosts  of 
regulations  which  carry  the  force  of  law 
without  legislative  consideration.  While 
it  may  be  true  that  Congress  has  previ- 
ously given— or  abandoned— to  the  bu- 
reaucracy the  power  to  enact  these  ad- 
ministrative laws,  that  does  not  justify 
continuing  this  practice.  There  is  defi- 
nitely a  need  to  have  administrative 
rulemaking  to  fill  In  the  gaps  between 
the  broad  principles  embodied  in  acts 
of  Congress,  but  this  does  not  mean  that 
Congress  should  leave  it  to  civil  servants 
or  appointed  officials  to  pass  thousands 
upon  thousands  of  far-reaching  rules 
that  can  put  citizens  in  jeopardy  of  los- 
ing liberty  or  property  without  having 
anyone  elected  by  the  people  or  answer- 
able to  them  Involved  in  the  process. 

The  three  bills  which  I  am  introducing 
wiU  give  the  public,  through  their  elected 
representatives,  an  input  into  and  a  con- 
trol over  the  rules  which  govern  their 
lives  by  means  of  a  congressional  veto 
procedure  for  administrative  regulations 
These  bills  wUl  help  cut  down  on  bu- 
reaucratic redtepe.  reduce  the  regula- 
tory outpouring  from  Goverrunent  agen- 
cies and  make  the  rules  that  are  adopted 
more  reasonable. 

Congressional  veto  of  administrative 
rules  and  regulations  is  not  a  new  idea. 
On  10  separate  occasions  this  idea  was 
debated  hi  the  House  during  the  94th 
Congress  and  adopted  as  amendments  to 
various  pieces  of  regulatory  legislation 
Indeed,  last  year  the  Judiciary  Commit- 
tee reported  a  bill  applying  congressional 
veto  of  administrative  rules  and  regula- 
tions across  the  board.  This  bill  too  was 
debated  on  the  floor  near  the  end  of  the 
session  under  suspension  of  the  rules 
Unfortunately,  it  failed  by  two  votes  to 
receive  the  necessary  two-thirds  vote  for 
passage.  However,  the  strong  vote  in 
favor,  265  to  135,  shows  the  support  this 
concept  has.  That  support  is  bipartisan 
with  165  Democrats  and  100  Republicans 
joining  in  voting  for  this  bUl.  That  sup- 
port includes  liberals,  moderates,  and 
conservatives. 

A  congressional  veto  of  administrative 
rules  and  regulations  provides  an  on- 
going procedure  whereby  Congress  may 
review  and  reject  agency  actions— a 
mechanism  that  is  necessary  to  insure 
that  the  principles  upon  which  our  coun- 
try was  founded  are  upheld.  The  pro- 
cedure set  forth  in  these  bills  provides 
that  whenever  a  rule  or  regulation  is 
adopted  under  the  Administrative  Pro- 
cedure Act,  it  will  be  referred  to  Con- 
gress for  60  days  before  it  becomes 
^J^ective.  If  during  that  60-day  period 
either  the  House  or  the  Senate  adopts 
:f„5!??^"*^°"  of  disapproval  which  Is  not 
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rejected  by  the  other  body  within  30 
days,  the  rule  in  whole  or  part  stands 
vetoed.  While  some  critics  have  described 
this  as  a  one-House  veto,  it  Is  not.  since 
both  Houses  of  Congress  could  partic- 
ipate In  the  pi-ocess.  My  proposal  pro- 
vides for  an  expedited  procedure  for 
bringing  such  resolutions  to  the  floor  of 
the  House  or  Senate  modeled  after  the 
procedures  used  for  consideration  of 
Presldentiii  rescission  and  deferral 
messages. 

This  Is  not  a  startling  new  proposal. 
There  is  ample  precedent  for  legislative 
review  of  executive  actions  in  both  Fed- 
eral and  State  law.  Since  1932,  over  139 
different  acts  of  Congress,  with  nearly 
200  separate  provisions  mandating  some 
sort  of  congressional  review  of  or  con- 
sent to  executive  Implementation  of 
those  laws,  have  been  passed.  Seven 
States  have  on  their  books  laws  which 
provide  for  legislative  review  of  executive 
action. 

Congress  not  only  has  repeatedly  pro- 
vided for  congressional  veto  of  adminis- 
trative rules  and  regulations,  but  has  ex- 
ercised that  power.  Last  year,  on  Sep- 
tember 14,  the  House  approved  a  resolu- 
tion, House  Resolution  1505,  vetoing  cer- 
tain regulations  of  the  General  Services 
Administration  pursuant  to  the  Pres- 
idential Recordings  and  Materials  Pres- 
ervation Act  which  provides  for  this  very 
type  of  congressional  veto. 

Congressional  veto  of  administrative 
rules  and  regulations  addresses  a  most 
serious  question:  Who  makes  the  laws 
in  this  coimtry?  Is  it  the  elected  Con- 
gress or  the  unelected  bureaucrats  who 
rule  by  administrative  fiat? 

Time  and  time  agam  the  administra- 
tive agencies  have  usurped  the  authority 
of  Congress  through  their  quasi-legis- 
lative process  of  rulemaking.  We  have 
seen  our  legislative  efforts  frustrated  or 
distorted  when  the  implementing  rules 
and  regulations  are  published.  The  ad- 
ministrative agencies  have  oftentimes 
promulgated  rules  which  are  oppressive, 
arbitrary  or  go  clearly  beyond  the  intent 
of  Congress  in  passing  the  enabling  act. 
Once  that  pithy  little  clause,  "The  Sec- 
retary shall  have  the  power  to  promul- 
gate regulations  .  .  .",  is  inserted  in  an 
act,  it  is  your  guess  and  mine  how  far 
the  admmistrative  agency  will  go,  or, 
indeed,  how  lenient  it  will  be. 

What  has  resulted  is  a  citizenry  that 
is  becommg  increasingly  cynical,  frus- 
trated and  angry  with  their  government. 
If  we  look  just  at  the  sheer  number  of 
regulations  promulgated  within  a  year, 
we  can  understand  the  extent  of  their 
anger.  In  1974  the  bureaucracy  adopted 
7,496  new  or  amended  regulations.  Dur- 
ing that  same  year.  Congress  passed  404 
laws — a  ratio  of  more  than  18  to  1.  It 
becomes  clear  then  who  is  running  the 
lives  and  businesses  of  the  citizens  of 
this  country — unelected  bureaucrats,  not 
elected  representatives. 

The  means  of  recourse  presently  avail- 
able to  our  citizens  are  Umited.  Judicial 
review  is  a  costly  process  prohibitive  to 
the  average  citizen  when  a  decision  may 
be  put  off  for  years  and  particularly  when 
the  scope  of  judicial  review  is  circum- 
scribed. This  point  is  illustrated  by  a 
recent  Supreme  Court  decision  m  Union 
Electric  Co.  against  EPA  that  held  the 


economic  and  technological  Infeaslbillty 
of  regulations  cannot  even  be  considered 
in  Judicial  determinations.  The  adminis- 
trative coounent  period  does  afford  the 
citizen  the  chance  to  express  his  views 
on  a  proposed  regulation,  but  It  does  not 
require  the  agency  to  take  serious  note 
of  the  comments  submitted.  Moreover, 
unless  the  citizen  reads  the  Federal  Reg- 
ister daily,  the  CMnment  period  is  likely 
to  go  by  without  his  knowing  about  the 
rule  until  It  becomes  effective.  Legislation 
can,  of  course,  be  introduced  to  clarify 
congressional  intent,  but  we  know  too 
well  that  this  is  a  cumbersome  and  time- 
consuming  process  which  is  not  adequate 
to  repeal  or  change  an  administrative 
rule.  Also,  why  should  the  full  mecha- 
nism of  enacting  laws  be  required  to  re- 
ject rules? 

Congressional  veto  of  administrative 
rules  and  regulatioris  would  have  a  two- 
fold effect.  It  would  make  the  adminis- 
trative agencies  more  responsive  to  the 
public  and  to  congressional  Intent  by 
establishmg  the  unquestioned  reallzaticm 
In  each  agency  that  they  cannot  promul- 
gate regulations  with  impunity.  It  is 
axiomatic  that  we  will  see  more  carefully 
drafted  regulations,  as  well  as  more  at- 
tention being  paid  to  the  views  of  citi- 
zens during  the  comment  period. 

It  would  also  force  Congress  to  draft 
legislation  more  carefully  and  to  spell  out 
Its  intent  more  clearly.  Congress  is  far 
too  lax  in  delegating  authority  broadly 
and  without  guidelines  to  administrative 
agencies.  When  hard  decisions  have  to 
be  made,  we  pass  the  buck  to  the  agen- 
cies with  vaguely  worded  statutes.  Who 
can  or  should  vote  against  safe  cars, 
clean    air,    or   nondiscrimination?    But 
when  the  Implementing  regulations  are 
published  loading  cars  up  with  expensive 
equipment  of  little  benefit,  or  EPA  im- 
poses a  parking  ban  on  cities,  or  EEOC 
refuses  to  let  a  police  department  ask 
potential  employees  if  they  have  a  crim- 
inal record,  the  actual  benefit  of  safe 
cars,  clean  air,  or  nondiscrimination  is 
called  into  question.  If  we  realize  that  we 
have  the  ultimate  responsibility  for  the 
administrative  rules  that  flow  from  these 
enabling  acts,  we  will  be  more  careful. 
Moreover,  the  public  will  have  a  larger 
voice  in  the  rulemaking  process.  Access 
to   Congressmen    and   Senators   is   far 
easier  than  access  to  anonymous,  face- 
less bureaucrats.  Most  Federal  admmis- 
trators  are  hard-working,  dedicated,  and 
talented  people  who  conscientiously  do 
their  job  and  serve  the  public  faithfully 
and  well.  Some  few,  however,  are  zealots 
who  m  some  elitist  way  think  they — not 
the  people  or  the  elected  Congress — run 
the  country.  The  purpose  of  a  congres- 
sional veto  is  to  deal  with  this  problem, 
and  to  see  that 'the  public  is  given  an 
input,  through  their  elected  representa- 
tives, m  the  promulgation  of  administra- 
tive rules.  That  is  why  so  many  orga- 
nizations and  mdivldual  citizens  support 
this  idea — because  it  gives  them  a  say-so 
in  the  rules  that  nm  their  lives.  It  pro- 
vides a  remedy  to  the  citizens  of  this 
country  for  us.  as  their  elected  represent- 
atives, to  say  when  the  bureaucracy  has 
gone  too  far,   perverted  the  Intent  of 
Congress  and  promulgated  arbitrary  and 
oppressive  rules. 
Mr.  Speaker,  the  reason  I  offer  three 
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bObat  thJfl  time  is  to  cover  the  spectrum 
of  needfl  addressed  by  this  in-opoeal  and 
to  meet,  or  at  least  point  out,  some  of 
the  objections  that  have  been  made  to 
it.  The  three  bills  I  am  introducing  pro- 
vide for  congressional  veto  of  adminis- 
trative rules  and  regulations  according 
to  the  procedure  1  described  previously. 
The  first  bill  is  identical  to  the  one  re- 
ported by  the  Judiciary  Committee  which 
was  considered  by  the  House  last  year. 
This  bill  applies  the  c<xigressional  veto 
concept  to  all  rules  and  regulations,  as 
well  as  containing  a  retroactive  pro- 
vision which  will  allow  either  House  of 
Congress  to  review  regulations  pre- 
viously adopted  and,  if  necessary,  refer 
them  back  to  the  administrative  agency 
for  reconsideration  and  repromulgation 
under  the  procedures  of  congressional 
veto. 

The  second  biU  I  am  Introducing  limits 
the  scope  of  the  Judiciary  Committee 
bill  by  deleting  the  retroactive  provision. 
While  a  section  allowing  reconsideration 
of  prior  regulations  is  important,  it  may 
be  of  benefit  at  this  time  to  forgo  this 
and  give  the  agencies  an  opportunity 
themselves  to  reconsider  previous  regu- 
lations. 

The  last  bill  conforms  to  the  idea  of 
the  original  bill  I  introduced  at  the  be- 
ginning of  the  94th  Congress  applying 
congressional  veto  to  rules  and  regula- 
tions which  carry  penalties  of  fines,  im- 
prisonment, loss  of  Federal  funds,  or 
civil  penalties  for  noncompliance.  This 
bill  particularly  serves  to  illustrate  my 
point  of  the  danger  of  rule-by-bureauc- 
racy. 

It  must  never  be  forgotten  that  ad- 
ministrative rules  and  regulations  have 
the  force  and  effect  of  statutory  law.  A 
citizen  stands  in  Jeopardy  of  losing  prop- 
erty and  sometimes  liberty  for  violating 
an  administrative  nile.  Yet,  these  nxles 
have  never  been  subject  to  review  by  an 
elected  representative  of  the  people.  This 
is  an  affront  to  those  who  believe  that 
the  basic  principles  of  the  Declaration 
of  Independence,  the  Constitution  and 
its  Bill  of  Rights  are  valid— that  no 
person  should  be  deprived  of  liberty  or 
property  without  someone  elected  by  and 
answerable  to  the  people  being  involved 
in  the  adoption  of  a  decree  which  can 
place  him  in  Jail  or  impose  a  fine  upon 
him.  It  is  interesting  to  note  that  one  of 
the  specific  grievances  enumerated 
against  King  George  to  justify  American 
independence  and  revolution  as  penned 
by  Thomas  Jefferson  in  the  Declaration 
of  Independence  was: 

He  (King  George)  has  erected  a  multitude 
of  new  offices,  and  sent  hither  swarms  of 
officers  to  harass  our  people,  and  eat  out  their 
substance. 

Legislative  veto  of  administrative  rules 
and  regulations  is  a  way  to  make  a  start 
toward  restoring  to  the  people  those 
rights  for  which  the  Declaration  of  In- 
dependence spoke  over  200  years  ago.  It  is 
our  chance  to  restore  to  the  people  their 
right  to  govern  themselves  and  to  restore 
their  confidence  in  their  own  Govern- 
ment. If  we  truly  believe  in  a  system  of 
government  by  the  people,  our  support  of 
this  principle  is  a  way  to  make  our  words 
and  beliefs  match  our  votes  and  our 
deeds. 

These  bills  cannot  be  termed  liberal  or 


conservative;  they  cross  ideological  lines. 
Indeed,  the  more  than  200  Monbers  of 
the  House  who  Joined  me  in  cosponsorlng 
my  bill  in  the  94th  Cimgress  came  from 
all  across  the  political  spectrum.  I  com- 
mend these  bills  to  my  colleagues  and 
hope  for  a  imlted  front  in  reclaiming  for 
ourselves  and  our  citizens  the  right  of 
rule  by  the  people  and  not  by  bureauc- 
racy. 

I  submit  here  a  list  of  those  Members 
who  have  already  Joined  in  cosponsorshlp 
of  congressional  veto  of  administrative 
rules  in  the  95th  Congress: 

Alexander,  Ammerman,  Andrew  of  North 
Dakota,  Badham,  Barnard,  Baucus,  Bauman, 
Beard  of  Rhode  Island,  Bennett,  Bevlll. 

Blanchard,  Blouin,  Bowen,  Breckinridge, 
BrlnUey,  Brodhead,  Brown  of  Ohio,  Bur- 
gener,  Butler,  Cavanaugh. 

Chappell,  Cleveland,  Cochran,  Collins  of 
Illinois,  CoughUn,  Dan  Daniel,  Robert  Daniel, 
Jr.,  DavU,  Derwlnski,  Devlne. 

Dornan.  Downey,  Duncan  of  Oregon,  Emery, 
English,  Evans  of  Georgia,  Evans  of  Indiana, 
Pish,  Flynt,  Fountain. 

Frenzel,  Puqua.  Gephardt,  Olnn,  Gradlson. 
Hannaford,  Hollenbeck,  Holt,  Hubbard, 
Hughes. 

Hyde,  Jacobs,  Jenkins,  Jenrette,  Jones  of 
Tennessee,  Kemp,  Ketcbum,  Keys,  Klldee, 
Kindness. 

Krebs,  LaPalce,  Lloyd  of  California,  Lloyd 
of  Tennessee,  Long  of  Louisiana,  Lott, 
McDonald,  Mann,  Martin,  Mathls. 

Mazzoli,  Meyner,  Mlkulskl,  Mllford,  Mlneta, 
Mitchell  of  Maryland.  Moakley,  Moore,  Moor- 
head  of  Pennsylvania,  Murphy  of  Pennsyl- 
vania. 

Myers  of  Indiana,  Neal.  Nedzi.  Nowack, 
Pepper,  Price.  Pritchard,  Regula,  Robinson, 
Roe. 

St  Germain,  Santini.  Scheuer.  Sharp,  Spell- 
man,  Steers,  Studda.  Stump.  Traxler,  Trlble. 

Waggonner,  Walker,  White,  Whltehurst, 
Winn.  Wlrth,  Wydler,  Yatron,  Young  of 
Georgia,  Zeferettl. 


CONGRESSIONAL  SPENDING— SOME 
UNWARRANTED  CRITICISMS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  in  the 
last  few  years  congressional  spending 
has  been  a  favorite  target  of  political 
commentators,  pimdlts  and  editorial 
writers.  The  image  painted  in  the  pub- 
lic's mind  is  one  of  free-spending  Con- 
gressmen enjoying  extravagant  expense 
accounts,  large,  generously  paid  staffs, 
with  richly  appointed  offices,  given  due 
recognition  to  their  lordly  and  lofty  posi- 
tion. While  some  criticism  is  indeed 
justified,  I  feel  that  on  the  whole  the 
picture  presented  is  inaccurate. 

Recently,  Harold  Johnson,  the  highly 
respected  editor  of  the  Watertown  Daily 
Times,  shed  such  preconceptions  and 
took  a  serious  look  at  congressional 
spending.  This  resulted  in  an  editorial 
at  broad  variance  with  the  usual  ap- 
proach to  such  a  subject.  For  example, 
"If  an  individual  were  running  a  busi- 
ness catering  to  half  a  million  clients 
could  he  do  it  on  a  payroll  allowance  of 
$239,548?" 

Because  of  the  timeliness  of  such  an 
editorial  and  the  high  interest  among 
Members  in  this  subject,  I  am  inserting 
Mr.  Johnson's  editorial  in  the  Congres- 
sional Record.  I  hope  you  will  examine 
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the  article  and  perhaps  make  IWr.  John- 
son aware  of  your, own  thoughts  on  the 
subject:        '-■i.^jv^  .-;!  - 

(Prom  the  Watertown  (N.T.)  Daily  Times 
Sept.  11,  19781 
Some  tTirwABXANTEo  Csmcisus 
Congress,  all  of  whose  members  are  public 
figures,  has  become  an  ever-increasing  target 
of  critics.  Particularly  vulnerable  are  law- 
makers in  the  House  of  Representatives.  Each 
member  represents  a  much  smaller  constit- 
uency than  a  senator  and  all  his  actions, 
therefore,  lend  themselves  to  easier  exposure 
and,  without  adequate  explanation,  open  to 
attack. 

Criticism  of  congressional  spending  on  it- 
self, for  example.  Is  perfectly  proper  so  long 
as  all  factors  are  taken  into  account.  Ex- 
penditures by  each  representative  and  allow- 
ances provided  for  him  to  run  his  office  are 
legitimate  subjects  for  review.  However,  it 
should  be  accompanied  by  an  understanding 
of  the  service  performed  and  the  fact  that 
running  an  office  is  an  expensive  undertaking 
If  the  congressman  Is  to  do  his  Job  well. 

An  objective  evaluation  will  soon  reveal 
that  a  congressman  from  New  York  State 
needs  substantial  allowances  to  meet  his  ob- 
ligations to  a  constituency  that  averages  465,- 
000  individuals.  Running  an  office  to  serve 
almost  a  half  million  people  has  to-be  a  size- 
able imdertaking. 

If  an  Individual  were  running  a  business 
catering  to  half  a  million  clients  could  he  do 
Jt  on  a  payroll  allowance  of  $230,584?  The 
answer  is  so  patent  as  to  be  almost  as  ludi- 
crous as  the  amount  itself.  Clearly,  then,  the 
allocation  can  hardly  be  called  extravagant, 
as  some  critics  either  contend  or  imply.  Is 
$41,000  for  telephones  too  much?  Certainly 
not  when  contacts  with  the  people  back 
home  and  with  official  Washington  are 
'plainly  and  constantly  essential. 

Has  anyone  purchased  stationery  lately?  If 
they  have,  they  could  hardly  conclude  that 
96.500  for  letter  writing  is  too  much.  Nor 
can  it  be  doubted  that  district  offices  are 
essential  and  cost  of  maintenance  not  at  all 
out  of  line. 

Publications  Issued  by  the  government  and 
distributed  by  the  congressman  upon  request 
are  among  some  of  the  targets  of  these 
critics.  Yet  what  Is  surprising  ts  the  con- 
gressman's ability  to  get  along  with  the  sup- 
ply allotted  him.  Here  in  New  York,  the  heart 
of  the  northeastern  farm  area,  400  Agricul- 
ture Yearbooks  per  congre3sman  is  scarcely 
outlandish.  Indeed,  it  is  a  wonder  the  num- 
ber is  sufficient. 

Again,  library  demands  alone,  for  instance, 
would  consume  a  great  part  of  the  supply  of 
the  68  subscriptions  to  the  Congressslonal 
Record  provided  each  lawmaker.  Surely  the 
•3,195  to  finance  them  is  In  keeping  with 
sensible  requirements. 

As  for  the  other  books,  pamphlets  and 
booklets,  all  printed  by  the  government,  they 
are  there  available  and  provided  to  schools, 
students  and  teachers  or  to  anyone  who  has 
a  need  for  them.  Five  hundred  copies  of  the 
Constitution  at  90  cents  each  are  well  within 
bounds  as  are  500  copies  of  How  Our  Laws 
Are  Made. 

It  Is  well  to  be  alert  to  extravagant  con- 
gressional practices,  but  somehow  concern, 
criticisms  and  demands  for  economies  must 
be  tempered  by  an  understanding  of  con- 
stituency demands  and  desires  and  a  con- 
gressman's responsibility  to  these  same  peo- 
ple, all  of  whom  have  every  right  to  ask  for 
his  aid. 


TRIBUTE  TO  MRS.  ALBERTA 
CROWE 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  am  proud 


Jc  bring  to  the  attention  of  this  Congress 
.^and  the  liation  the  outstanding  achieve- 
ments of  a  distinguished  central  New 
.Yorker,  Mrs.  Alberta  Crowe.  In  her  many 
years  of  service  to  the  game  of  bowling 
rtie  has  gaifted  a  reputation  as  a  model 
J'career  woman.  For  the  past  17  years  she 
l^s  served  as  pr^ldent  of  the  Women's 
JfatemaUonal    Bowling    Congress,     the 
world's  largest  women's  sports  organiza- 
tion, and  imder  her  direction  its  member- 
>ship  has  taipled. 

•  Mrs.  Crowe  holds  executive  posts  for 
several  other  national  bowling  organiza- 
tions as  well  as  being  president  of  her 
own  business  in  Liverpool,  N.Y.  Her  suc- 
cess is  not  without  sacrifices  and  rewards. 
Her  schedule  has  been  hectic,  but  Mrs. 
Crowe  has  had  the  opportunity  to  travel 
over  1  million  miles  across  the  Nation 
and  to  many  foreign  countries  in  her 
duties  with  the  Women's  International 
Bowling  Congress.  I  commend  her  dedi- 
cation and  enthusiasm  and  ask  you  to 
Join  me  in  wishing  her  the  best  in  the 
future.  Here  I  would  like  to  Insert  an  ar- 
ticle from  the  Syracuse  Post-Standard 
recognizing  Mrs.  Crowe's  many  accom- 
plishments: 

[Prom  the  Syracuse  Post-Standard, 

Dec.  4,  1976] 

This  Ladt  Travels  Fak 

(By  Ed  Reddy) 

In  the  history  of  bowling,  which  extends 

over  some  centuries,  one  of  the  most  famous 

names  is  that  of  a  Central  New  Yorker — 

Alberta  E.  Crowe. 

Alberta  has  traveled  more  than  a  million 
miles  in  connection  with  duties  as  president 
of  the  Women's  International  Bowling  Con- 
gress, president  of  the  National  Bowling 
Council,  president  of  the  National  Bowling 
Hall  of  Fame,  Inc.,  chahman  of  the  board  of 
the  Bowlers  Building  Corporation;  past- 
president  and  a  member  of  the  executive 
committee  of  the  American  Junior  Bowling 
Congress:  and  also  In  other  capacities  during 
her  remarkable  service  to  the  game  of  bowl- 
ing. 

She  is  also  president  of  her  own  business. 
Alberta  Crowe  Letter  Service,  Inc..  of  Liver- 
pool. 

One  of  her  duties  is  being  national  chair- 
man of  the  NBC  Bowlers  Victory  Legion  com- 
mittee which  has  raised  millions  of  dollars 
to  aid  hospitalized  war  veterans. 

The  leader  of  the  world's  largest  women's 
sports  organization,  the  WIBC,  Alberta  re- 
calls: "When  the  WIBC  Tournament  was 
staged  In  Syracuse  for  the  first  time,  in  1940. 
the  total  WIBC  membership  was  81,776. 
That  was  a  notable  year  for  me  because  it  was 
then  that  I  became  a  member  of  the  WIBC 
Board  of  Directors." 

When  Mrs.  Crowe  became  WIBC  president 
in  1960,  succeeding  the  charming  Jeannette 
Knepprath.  there  were  1.543.362  members. 
Now,  during  the  17th  year  of  Alberta's  regime, 
the  membership  has  grown  to  3.870,947  with 
the  expectation  that  the  four-million  mark 
will  be  reached  by  midsummer  of  1977. 

Alberta's  keen  interest  m  bowllni?  was  ex- 
panded by  her  late  husband.  Arthur  "Pat" 
Crowe  who  died  In  1967.  Pat.  a  member  of  the 
Syracuse  Bowling  Association  Hall  of  Fame, 
bad  been  a  good  athlete,  an  excellent  bowler 
and  a  former  bowling  proprietor. 

Syracuse  has  hosted  the  WIBC  Tournament, 
the  largest  sports  event  for  women  in  the 
world,  on  two  occasions,  in  1940  and  in  1954. 

During  every  WIBC  tournament,  there  are 
nm'y  demands  on  the  president.  A  glanoe  at 
WIBC  history  shows  the  tournament  cities 
to  which  Alberta  traveled  and  spent  much 
time. 

In  1960,  It  was  Denver.  Following  this  site 
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were  Port  Wayne,  Ind,  Phoenix,  Ariz.,  Mem- 
phis, Tenn.;  Minne^xills,  Portland,  Ore.,  New 
Orleans,  Rochester,  San  Antonio.  Texas;  San 
Diego,  Calif.;  Tulsa,  Okla.;  Atlanta,  Ga.; 
Kansas  City.  Mo.;  Las  Vegas,  Houston.  Indi- 
anapolis and  Denver  again.  This  season 
( 1977) .  it  will  be  m  MUwaukee. 

"The  entry  at  Las  Vegas  was  amazing." 
says  Alberta.  "There  were  48.220  women  en- 
tered to  bowl  On  9,644  five-member  teams. 
Thousands  of  them  bowled  In  doubles  and 
singles  also.  And,  this  year  at  Denver,  there 
were  9,237  teams  competing,  which  adds  up 
to  46,185  entries. 

A  recipient  of  many  honors.  Alberta  is  a 
charter  member  of  the  Syracuse  Women's 
Bowling  Association  Hall  of  Fame  and  ia  a 
member  of  the  New  York  State  Women's 
Bowling  Association  Hall  of  Fame. 

She  also  enjoys  honoring  others.  One  of  the 
awards  which  she  created,  in  conjunction 
with  the  Ebonite  Co..  is  the  "Star  of  Tomor- 
row Award".  It  is  limited  to  women  22  years 
of  age  and  under. 

Alberta  praises  her  administrative  assist- 
ant, her  sister,  Mrs.  Barbara  Rapp,  for  out- 
standing service  in  helping  here  to  adjtist  her 
schedules  to  spend  time  and  effort  with  the 
several  organizations  with  which  she  Is 
affiliated. 

"She  knows  as  much  about  the  president's 
job  as  I  do,"  comments  Alberta,  "and  she  is 
very  valuable." 

Asked  about  her  journeys,  Alberta  replied : 
"I  travel  about  100,000  mUes  a  year.  There  Is 
no  doubt  that  I  have  traveled  more  than  a 
million  miles." 

"What  are  some  of  the  places  which  you 
have  visited?" 

And  the  answer:  'Xet's  see,  I  have  never 
been  ask«d  for  a  list  like  that  before.  I  have 
to  think  a  little.  There  was  Sweden,  France. 
Austria,  Spain.  England  twice,  Copenhagen, 
Japan,  Caracas,  Venezuela,  Guatemala, 
Puerto  Rico  several  times;  Honolulu  several 
times;  Alaska  twice." 

Talking  about  WTBC  headquarters  In  Wis- 
consin, Alberta  pointed  out:  "We  have  about 
85  employed  in  the  headquarters.  Flora 
Mitchell  is  executive  secretary  and  she  makes 
her  reports  to  me." 

A  trip  this  weekend  will  take  Alberta  to 
Detroit.  "I'm  going  to  attend  the  AMP  Grand 
Prix  of  Bowling.  It  should  be  an  excKlng 
competition  with  the  top  men  and  women 
pros  bowling  for  big  money.  It's  too  bad  that 
it  will  not  be  carried  on  a  major  TV  station 
in  Syracuse.  But  I  understand  that  it  will  be 
on  cable  TV  for  Syracvisans  to  watch.  Other 
cities  will  get  the  f  vUl  treatment  on  TV." 

Mrs.  Crowe  has  been  elected  president  of 
the  National  Bowling  Council  four  times, 
having  been  chosen  In  1950,  1955  and  1961  In 
addition  to  this  year. 

One  of  the  several  projects  of  the  NBC  is 
the  Bowling  Spectacular  which  took  place  in 
Dayton,  Ohio,  two  seasons  ago  and  in  Okla- 
homa City  last  May. 

Alberta  reveals :  "It  will  be  in  San  Antonio 
this  season,  early  in  May.  and  wlU  be  a  great 
show,  as  usual.  In  addition  to  the  profes- 
sional stars,  the  top  amateurs  and  best  col- 
lege teams  compete." 

It  would  take  many  more  pages  to  outline 
the  many  facets  of  bowling  in  which  Mrs. 
Crowe  is  involved. 

However,  in  addition  to  Central  New  York- 
ers, those  who  live  in  the  many  cities  and 
countries  to  which  Alberta  has  carried  her 
enthusiasm  for  bowling  and  her  great  orga- 
nizational ability  know  that  she  has  earned 
an  outstanding  place  In  bowling  history. 


FREEDOM  FOR  HUBER  MATOS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.   KOCH.   Mr.   Speaker,   the   true 


heroes  of  our  age  are  those  who  have 
stood  up  and  spoken  their  minds  In  the 
face  of  certain  Government  repression. 
Solzhenltsyn,  Sakharov,  BukovslQr  are 
names  that  come  to  mind.  I  would  like 
to  Include  another  person  in  that  group. 
That  person  is  Huber  Matos,  a  political 
prisoner  held  in  Cuba  since  1959.  Ironi- 
cally, Matos  was  a  leader  in  the  Cuban 
revolution  and  served  as  rebel  military 
chief  of  Camaguey  Province  under 
Castro.  He  was  sentenced  to  a  20-year 
prison  term  for  counterrevolutionary  ac- 
tivities after  presenting  a  letter  of  resig- 
nation alleging  Communist  infiltration 
of  the  revolution  and  asking  to  return  to 
private  life  as  a  schoolteacher.  Matos 
took  no  action  against  Castro;  rather, 
Matos  was  imprisoned  for  simply  ex- 
pressing his  beliefs. 

Amnesty  International  has  adopted 
Matos  as  a  prisoner  of  conscience  and, 
in  fact,  named  him  political  prisoner  of 
the  year.  Matos  has  served  17  years  of 
his  sentence.  Reports  from  Cuba  Indicate 
that  his  health  is  falling,  particularly  be- 
cause of  the  horrid  conditions  under 
which  he  Is  held.  Ted  Jacqueney,  a  free- 
lance writer  who  visited  Cuba  last  au- 
tumn, described  those  prison  conditions, 
in  the  article  which  I  am  appending. 

Perhaps  the  greatest  tragedy  of  this 
episode  is  that  Matos  is  a  Progressive 
Democrat  who  wants  what  is  best  for  the 
Cuban  people.  He  expressed  his  pain  at 
being  labeled  an  "enemy  of  the  people" 
in  a  March  20,  1975,  letter  to  his  wife: 

There  Is  something  in  my  situation  which 
gives  me  naore  pain  than  imprisonment.  It  Is 
to  be  labeled  and  treated  as  an  enemy  of  the 
People,  knowing  as  I  do  that  I  am  part  of 
that  People,  and  that  their  cause  is  my  cause, 
although  considerable  distance  separates  me 
from  the  system  and  the  men  that  rule  our 
country. 

Nothing  unites  me  to  the  latif  undistas,  the 
monopolies,  the  personages  of  the  old  order, 
nor  to  the  crimes,  vices  and  privileges  that 
the  Revolution  destroyed.  I  would  not  give 
one  drop  of  my  blood  or  sweat  to  revive  the 
"elected"  and  corrupt  Republic  which  was 
bom  in  1902.  a  deformed  creature  of  North 
American  intervention  on  the  ashes  of  the 
ideals  and  sacrifices  of  true  Cubans. 

I  believe  it  is  the  responsibility  of  the 
United  States  to  do  what  It  can  to 
obtain  the  release  of  Huber  Matos  and 
other  political  prisoners  in  Cuba.  Along 
with  29  of  our  colleagues  in  the  House,  I 
am  today  sending  a  letter  to  Fidel  Castro, 
asking  that  he  free  Matos.  If  we  are 
serious  about  making  human  rights  an 
important  factor  in  U.S.  foreign  policy, 
we  must  apply  it  to  ally  and  adversary 
alike,  right-wing  and  left-wing  countries. 
I  will  continue  to  express  my  concern 
about  violations  of  human  rights  in  Chile, 
Uruguay,  Argentina,  Nicaragua,  and 
other  repressive  dictatorships  of  the 
right,  but  those  expressions  would  be 
hollow  if  I  did  not  speak  out  in  behalf  of 
Huber  Matos. 

The  letter  from  the  30  Members  of  the 
House  to  Fidel  Castro  is  appended.  Fol- 
lowing that  letter  is  a  letter  by  Matos  to 
his  wife: 

Congress  of  the  Unites  States. 

House  of  Refbesentattves, 
Washington.  D.C..  January  24, 1977, 
President  Fidel  Castro, 
Havana.  Cuba. 

Dear  Mb.  PREsmENx:  In 'the  nitieteenth  year 
of  your  government  we  hope  that  interna- 
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UoQal  condlUo&s  will  kUow.for  »  lessenlog 
gOf  t«xi«loxia  between  our  two  governments. 
•2  One  problem  tbat  has  received  our  atten- 
tion IB  the  Issue  of  buman  rights  and  political 
prisoners.  It  Is  within  this  context  that  we 
call  upon  you  to  give  serious  consideration  to 
releasing  Mr.  Huber  Matos,  serving  a  sen- 
tence In  Cuba  since  1969. 

Vf9  are  hopeful  that  such  a  release  would 
prompt  releases  of  prisoners  held  toy  other 
countries.  Certainly,  the  release  of  Mr.  Matos 
would  serve  the  cause  of  peace,  reconciliation, 
and  International  understanding. 
Sincerely. 
Rep.    Edward    I.    Koch,    Rep.    Donald 
Praser,  Rep.  Dante  Pascell,  Rep.  Pat- 
ricia Schroeder.  Rep.  Berkley  Bedell, 
Rep.    Thomas    Downey,    Rep.    James 
Scheuer,    Rep.    Robert    Duncan,    Rep. 
Norman  Lent,  Rep.  Paul  Simon,  Rep. 
,  Robert  Nix,  Rep,  Newton  Steers,  Rep. 
Mllllcent      Fenwick,      Rep.      William 
Broomfleld,    Rep.    Morris   Udall,    Rep. 
Oladys  Noon  Spellman. 
Rep.  Don  Bonker,  Rep.  Andrew  Magulre, 
Rep.    Stephen    Solarz,    Rep.    Robert 
I>rinan,  Rep.   George  Brown    (Calif.) 
Rep.  Matthew  Rlnaldo,  Rep.  Herman 
Badlllo,  Rep.   Richard  Ottlnger,   Rep. 
Chris    Dodd,    Rep.    WUlUm    Lehman, 
Rep.  Joseph  Early,  Rep.  Max  Baucus, 
Rep.     James     Plorlo,     Rep.     Edward 
Pattlson. 

[Prom  the  Washington  Post,  Dec.  27,  1976] 
HtTBER  MAToa 


January  84,  1977 


(By  Ted  Jacqueney) 

Matos  was  sent  to  a  security  hospital  room 
sometime  in  September  or  October,  1976,  ac- 
cording to  information  received  from  his  cell. 
No  one  knew  where,  or  why.  There  were  no 
aUegatlons  of  recent  torture  or  beatings. 
Matos  has  been  held  incommunicado  for  the 
past  six  years.  Members  of  his  family  In 
Cuba,  including  his  father  who  is  now  over 
90  years  old,  have  tried  repeatedly  to  visit 
Matos  during  this  period — all  unsuccessfully. 

The  "Matos  cell"  was  described  to  me  as 
60  square  meters,  underground.  During  the 
past  six  years,  from  7  up  to  16  men  have 
been  crowded  into  the  cell.  Seven  are  there 
now.  The  cell  is  kept  in  total  darkness:  A 
canvas  sheet  fastened  over  the  two  windows 
to  block  the  daylight  has  been  replaced  by 
metal  sheets,  which  keep  the  room  darker, 
hotter  and  more  humid  than  ever.  An  in- 
terior hall  provides  the  cell's  only  ventila- 
tion. The  men  are  permitted  to  see  the 
sunlight  only  three  tunes  a  week,  for  two- 
hours  periods.  "In  the  summer  they  have  to 
carry  water  Into  the  cell  to  pour  over  them- 
selves. OtherwUe  they  could  not  live  be- 
cause of  the  heat,"  I  was  told. 

Almost  all  of  the  400  political  prisoners  In 
La  Cabana — called  "plantadoe" — have  al- 
legedly suffered  the  loss  of  many  teeth,  and 
a  few  have  lost  all.  Prisons  are  also  Infested 
with  rats,  mice  and  "all  kinds  of  Insects."  A 
biting  bedbug  was  described  as  particularly 
troublesome. 

Prom  the  Matos  cell,  prisoners  report 
steadily  worsening  vision  loss  caused  by  lack 
of  light,  limb  paralysis,  hair  and  eyebrow 
hair  loss,  stomach  xilcers  and  circulation 
problems.  Another  disturbing  health  crisis 
was  described  to  me  as  extreme  "nervous- 
ness," with  symptoms  explained  as  uncon- 
trollable head-flicklngs,  eye-dartings,  rapid 
gestures  and  sleeplessness — some  In  the 
Matos  cell  are  reported  to  wake  up  scream- 
ing through  the  night — symptoms  possibly 
caused  by  longterm,  closely  packed,  dark, 
hot,  damp  living  conditions. 

Political  prisoners  in  Ija,  Cabana's  "gal- 
leries"—prison  wards  sleeping  60-70  men  In 
La  Cabana,  100  or  more  in  other  prisons, 
usually  with  one  toilet  per  ward— had  been 
rejecting  the  food  brought  to  them  whUe  I 
was    In    Havana.    "Rotting    maize    porridge 


served  with  salt  twice  dally,  with  rice,  meat, 
fish  and  vegetables  served  only  rarely,  pro- 
ducing severe  protein  denclencles,"  I  was 
told. 

[Prom  the  New  York  limes] 

LSTTERS 

(By  Ruber  Matos) 
Winter  passes  and  I  have  bad  no  further 
news  from  you  or  our  children.  The  last  news 
I  have  of  you  dates  to  October  and  Novem- 
ber. Probably  you,  too,  wait  with  empty 
hands  for  my  letters.  I  write  to  you  every 
month.  When  I  know  my  letters  reach  you 
I'll  write  about  other  things;  meanwhile  I'll 
repeat  myself  over  and  over  again  always 
with  the  hope  that  at  last,  reading  one  of 
these  depressing  letters,  you'll  be  able  to 
know  how  I  am  and  what  I  am  thinking 
after  more  than  15  years  of  harsh  Imprison- 
ment. And  I'll  speak  here  of  my  Inner  feel- 
ings as  well— If  I  did  not,  this  letter  woiUd 
not  be  mine. 

To  this  very  day  I  do  not  fear  prison.  De- 
privation of  freedom,  lack  of  space,  isolation, 
privations,  etc.,  lessen  happiness  but  do  not 
impoverish  the  spirit.  To  the  extent  that  cir- 
cumstances tighten  like  a  noose  over  the 
desires  of  the  prisoner,  the  strengths  of  spirit 
grow.  For  this  reason  I  have  been  able  with- 
out fear  to  confront  unpleasant  situations 
throughout  these  years  as  a  political  pris- 
oner; the  bars  and  their  shadows  do  not 
Intimidate  me. 

I  have  a  presentiment — no,  something 
more  than  a  presentiment — I  am  practically 
convinced  that  I  shall  spend  my  last  days  in 
these  barred  corners.  But  such  a  prospect 
does  not  take  away  a  drop  of  my  enthusiasm 
for  life.  There  U  no  Joy  In  my  heart;  neither 
do  1  mourn. 

Why  do  I  think  of  my  freedom  as  some- 
thing remote?  You  all  believe  that  the  day 
the  Cuban  Government  will  free  Its  political 
prisoners  draws  nigh.  We,  who  see  this  with 
the  eyes  of  experience,  think  differently.  We 
are  certain  that  we  are  imprisoned  for  life. 
Your  criteria  are  based  on  logical  premises, 
but  In  the  specific  case  of  Cuba  they  are 
Invalid. 

In  your  October  letter  you  point  out  that 
the  revolutionary  power  has  existed  for  a  suf- 
ficient number  of  years  to  feel  confident,  and 
that  the  change  in  foreign  policy  of  the 
majority  of  Latin-American  countries  toward 
the  Cuban  Government — finding  concrete 
expression  presently  In  the  re-establlshment 
of  diplomatic  relations  and  trade — must 
weigh  equally  in  favor  of  a  solution  for 
Cuban  prisoners. 

I  agree  that  the  revolutionary  power  of  our 
country  has  had  enough  time  and  accumu- 
lated sufficient  resources  to  feel  confident, 
and  that  the  change  in  Latin-American  for- 
eign policy  Is  significant — but  neither  seems 
to  Influence  our  fate.  The  reality  we  breathe 
tells  us  we  belong  to  another  world,  that  we 
are  burled  In  the  bowels  of  the  earth. 

There  Is  something  In  my  situation  which 
gives  me  more  pain  than  Imprisonment  It- 
self. It  Is  to  be  labeled  and  treated  as  an 
enemy  of  the  People,  knowing  as  I  do  that  I 
am  part  of  that  People,  and  that  their  cause 
Is  my  cause,  although  a  considerable  distance 
separates  me  from  the  system  and  the  men 
who  rule  our  country. 

Nothing  unites  me  to  the  laUfuiidistas,  the 
monopolies,  the  personages  of  the  old  order, 
nor  to  the  crimes,  vices  and  privileges  that 
the  Revolution  destroyed.  I  would  not  give 
one  drop  of  my  blood  or  sweat  to  revive 
the  "elected"  and  corrupt  Republic  which 
was  born  in  1902,  a  deformed  creature  of 
North  American  intervention  on  the  ashes 
of  the  Ideals  and  sacrifices  of  true  Cubans. 
But,  In  sum,  this  is  my  fate  and  I  am  resigned 
to  it. 

It  Is  hardly  pleasant  to  expose  you  to 
these  truths.  I  should  like  to  offer  a  more 
optimistic  picture — but  I  could  only  do  so 


by  putting  on  roae-colored  glasses.  What  Is 
true  U  that  when  they  try  to  tarnish  my 
"Cubanness"  everything  within  me  rebels. 
And  if  I  explain  to  you  bow  I  contemplate 
the  future  It  is  because  here  freedom  Is  more 
a  dream  than  a  hope,  and  dreams  are 
lost  In  Infinity  when  confronted  by  the  dawn 
of  reality.  Where  more  or  less  long-term 
prisoners  are  concerned,  the  system  which 
reigns  in  Cuba  leaves  little  margin  for  hope. 
Of  course  there  are  prisoners  who,  either 
through  naivete  or  self-deception,  believe 
that  the  Government  will  not  survive  long 
and  hope  to  be  released  from  prison  In  a 
burst  of  happiness  which  cannot  be  far  off. 
Others,  the  majority,  simply  hope  for  liberty. 
My  viewpoint  Is  a  minority  one.  If  only  It 
were  mistaken!  I  know  you  are  hoping  I 
shall  be  free  within  the  next  few  years;  I 
know  that  you  are  making  efforts  to  free  me 
and  relying  on  the  help  of  apoUtlcal  orga- 
nizations and  people  of  good  will.  I  am 
grateful  for  the  good  all  those  generous  souls 
wish  to  do  for  me,  but  In  truth  It  seems 
difficult  to  return  to  my  home  and  life  from 
the  bowels  of  the  earth. 

If  the  spiritual  state  is  holding  up  I  can- 
not say  the  same  for  my  physical  state.  I  am 
old  and  ailing.  I  am  a  shadow  of  the  man 
who  entered  prison  in  October  1959.  Most  of 
my  hair  has  fallen  out,  and  what  remains 
is  gray  or  white.  Deep  lines  run  from  my 
eyes  to  chin.  My  thick  dark  eyebrows  have 
completely  disappeared.  Only  66  years  old, 
but  I  look  like  an  old  man. 

The  ups  and  downs  of  my  health  remind 
me  of  those  old  worn-out  suits  which,  de- 
spite their  many  patehes,  still  have  a  hole 
here  and  there.  The  good  thing  Is  that  my 
spirit  has  no  holes,  nor  will  1  allow  them. 
And  if  my  hair  has  fallen  out.  my  energies 
have  not  gone  with  my  hair.  Privation  and 
suffering,  however  hard,  cannot  undermine 
<ny  spirit. 

Even  so,  in  recent  months  I  have  had  the 
unpleasant  experience  of  losing  the  use  of 
my  left  arm,  the  result  of  an  occurrence  you 
already  know  about.  Having  experienced  for 
a  year  and  a  half  the  loss  of  feeling  in  my 
arm.  It  became  obvious  that  my  shoulder  had 
atrophied.  I  have  been  visited  by  more  than 
one  doctor,  amongst  them  a  captain,  a 
specialist  in  orthopedics,  who  diagnosed 
atrophy  In  mid-November. 

At  the  same  time  he  explained  that  the 
condition  was  Incurable  and  that  the  course 
of  treatment  I  should  follow  should  aim  at 
preventing  total  loss  of  the  arm's  movement. 
I  am  following  this  course,  which  basically 
conslste  of  exercises,  heat  and  pills.  I  can 
definitely  confirm  that  the  exercises  I  do  day 
after  day  according  to  the  doctor's  instruc- 
tions permit  me  to  retain  such  movement  as 
I  now  have. 

I  do  not  give  much  importance  to  this 
circumstance  since  I  was  prepared  for  a 
greater  loss  of  movement,  and  because  my 
healthy  spirits  are  not  to  be  dampened  by 
such  clouds.  Prom  time  to  time  I  stUl  amuse 
myself  humming  old  songs.  I  still  get  up 
each  morning  and  go  to  bed  each  night 
thinking  of  my  dear  wife  and  of  the  children. 


NONSTOP  MIAMI  TO  PARIS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  It  is  with  a 
great  deal  of  hope  and  pleasure  that  I 
advise  my  distinguished  colleagues  in 
Congress  of  a  recent  development  that 
holds  great  potential  for  the  continued 
growth  of  Florida's  economy. 

Last  week.  National  Airlines  asked  the 
Civil  Aeronautics  Board  for  temporary 
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exemption  authority  to  begin  nonstop 
Miami  to  Paris  service  on  May  1. 

National  said  it  would  operate  four 
flights  eswih  way  every  week  during  the 
summer,  and  three  a  week  the  remainder 
of  the  year.  And,  it  said  it  expects  to 
carry  almost  55,000  passengers  on  the 
route  in  the  first  year.  Many  of  those 
people,  of  course,  would  be  Europeans 
attracted  to  Florida  and  the  Southern 
United  States  by  the  first  truly  conveni- 
ent suid  direct  service  to  the  region  ever 
provided  by  a  U.S. -flag  airline. 

The  Miami-based  airline — which  is,  by 
the  way,  the  only  major  U.S.  airline  that 
Is  a  Florida  corporation — has  more  than 
lived  up  to  expectations  on  its  highly 
successful  Miami-London  route  in  the 
last  7  years. 

It  may  be  anticipated,  however,  that 
because  of  the  uncertain  status  of  the  air 
route  agreement  between  this  country 
and  Great  Britain,  future  growth  on  that 
route  may  be  artificially  constrained  in 
coming  months. 

Not  only  would  a  Miami-Paris  award 
help  to  insure  that  sufficient  capacity 
from  Miami  to  Europe  exists  during  the 
upcoming  peak  summer  travel  period,  it 
would  likewise  help  insure  continued 
growth  of  Miami  as  a  major  interna- 
tional gateway. 

Any  additional  jobs  created  within  the 
Florida  tourism  industry  can  only  aid 
the  economic  rebound  of  the  area,  and 
would  fit  In  directly  with  President  Car- 
ter's stated  goal  of  stimulating  the  Na- 
tion's economy  and  reducing  unemploy- 
ment. 

The  early  grant  of  such  authority  to 
National  would  have  many  other  swlvan- 
tages  to  both  our  state  and  to  the 
Nation. 

It  would  help  the  U.S.  balance  of  pay- 
ments, since  the  French  already  enjoy  a 
significant  advantage  in  revenues  over 
their  U.S.  airline  competition,  and  the 
only  existing  direct  service  between 
France  and  the  entire  South  is  provided 
by  foreign  air  carriers. 

It  would  also  give  the  U.S.  negotiating 
team  another  bargaining  tool  in  the  cur- 
rent discussions  with  the  British  as  both 
sides  seek  to  hammer  out  an  acceptable 
new  air  transport  agreement. 

And  Miami -Paris  air  service  can  be 
instituted  without  delay,  in  time  to  help 
bolster  south  Florida's  summer  tourist 
business. 

In  short,  it  will  be  good  for  everyone, 
detrimental  to  no  one. 

National's  proposal  is  rapidly  gather- 
ing support  from  community  and  civic 
parties  throughout  the  South,  in  Florida 
particularly. 

I  would  like  to  quote,  just  briefly,  the 
remarks  of  just  one  of  those  supporters. 
Bill  Colson,  president  of  the  Greater 
Miami  Chamber  of  Commerce: 

We  were  delighted  to  hear  that  a  nonstop 
Miami  to  Paris  air  service  Is  being  proposed 
by  National  Airlines.  It's  .  .  .  another  Indi- 
cation of  efforts  being  made  to  enhance  the 
stature  of  Greater  Miami  as  an  Interna- 
tional center.  We  will  vigorously  support  this 
service  and  urge  the  political  leadership  of 
Florida  to  do  likewise. 

Well,   this   is   one   representative   of 
Florida  who  supports  the  proposal. 
I  know  I  speak  for  all  of  my  colleagues 


in  the  Florida  delegation.  In  both  Cham- 
bers of  Congress,  when  I  urge  the  Civil 
Aeronautics  Board  to  expeditiously  ex- 
amine the  merits  of  National's  proposal. 
And  to  take  the  appropriate  action  as 
soon  as  possible  to  Insure  the  continued 
growth  of  Miami  as  an  international  air 
gateway. 


CUBAN  DECLARATION  OF  FREEDOM 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  yesterday 
was  the  11th  anniversary  of  a  most  sig- 
niflcant  expression  of  the  spirit  of  free- 
dom by  thousands  of  Cubans  in  exile  in 
the  United  States. 

I  wish  to  commend  to  our  colleagues 
and  to  EdI  who  read  this  Record  the  In- 
spiring words  of  the  "Declaration  of 
Freedom"  adopted  by  these  exiles  at  Key 
West,  Fla.,  on  January  23,  1966. 

There  can  be  no  true  peace  in  our 
hemisphere,  I  believe,  until  the  spirit  of 
this  declaration  Is  once  again  the  guiding 
light  of  liberty  for  the  Cuban  people.  I 
have  embodied  the  declaration  in  a 
House  joint  resolution  and  I  include  the 
text  of  that  resolution  at  this  point: 
H.J.  Res.  — 
Whereas  on  January  23,  1966,  a  "Declara- 
tion of  Freedom"  was  adopted  by  one  thou- 
sand five  hundred  Cubans  In  exile  meeting 
In  Key  West,  Florida;  and 

Whereas  this  declaration  was  written  at 
the  San  Carlos  Club  from  which  the  great 
Cuban  patriot,  Jose  Marti  In  1898.  turned  the 
course  of  history  by  proclaiming  the  Ideologi- 
cal basis  of  a  free  Cuba;  and 

Whereas  Cuba  once  again  has  fallen  vic- 
tim to  a  totalitarian  regime  as  embodied  by 
Castro  communism;  and 

Whereas  the  "Declaration  of  Freedom" 
reads  as  follows: 

"In  the  city  of  Key  West,  Monroe  County, 
State  of  Florida,  United  States  of  America, 
we,  the  Cuban  exiles  in  the  United  States, 
in  the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  peo- 
ple In  Cuba,  the  martyr  Island,  do  say: 

"That  on  January  1,  1959,  the  slavery  yoke 
that  came  from  Europe  and  was  extinguished 
In  Cuba  at  the  end  of  the  nineteenth  cen- 
tury, was  resumed. 

"That  those  responsible  for  this  high  trea- 
son to  our  fatherland  and  to  our  people  are 
Just  a  score  of  traitors  who,  usurpatlng  the 
government  of  the  country  have  been  acting 
as  mercenary  agents  for  the  Slno-Sovlet  Im- 
perialism, and  have  surrendered  to  that  Im- 
perialism our  freedom  and  our  dignity,  also 
betraying  the  American  hemisphere. 

"That  as  a  consequence  of  this  high  trea- 
son, those  who  are  iisurpatlng  the  power  in 
Cuba  (as  they  were  never  elected  by  the  peo- 
ple) ,  are  imposing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
sideration to  the  dignity  of  the  human  being 
or  the  most  elementary  human  rights. 

That  In  their  hunger  for  power,  these 
traitors,  following  the  pattern  of  totalitarian 
regimes  are  trying,  within  Cuba,  to  separate 
the  family,  which  Is  the  cornerstone  of  actual 
society,  and  at  the  same  time,  are  poisoning 
the  minds  of  the  Cuban  children  and  youth, 
in  their  hope  of  extending  the  length  of  time 
for  this  abominable  system. 

"That  the  rule  of  the  law  has  been  wiped 
out  In  Cuba,  and  it  has  been  replaced  by 
the  evil  will  of  this  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Sino-Soviet  imperialists. 

"In  view  of  the  aforegoing,  we  declared : 


"First.  That  the  actual  Cuban  regime  la 
guilty  of  high  treason  to  our  fatherland  and 
to  the  Ideals  of  the  freedom  revolution  which 
was  started  on  October  10,  1868. 

"Second.  That  the  score  of  traitors  who 
have  committed  treason  against  our  father- 
hood, In  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  even 
with  their  lives  before  the  ordinary  courts 
of  Justice  of  Cuba. 

"Third.  Tbat  as  the  noble  Cuban  people 
wUl  not  fsw  surrender,  because  that  nation 
was  not  born  to  be  slave,  we,  the  Cuban 
pe<^le,  hereby  make  the  present  declaration 
of  freedom. 

"We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us, 
to  free  Cuba  from  communism. 

"The  fundamentals  of  this  resolution  for 
freedom  are: 

"First.  God  Almighty,  above  all  things.  In 
whom  we  believe  as  the  essence  of  life. 

"Second.  The  fatherland,  with  all  of  its 
laws,  traditions,  customs,  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

"Third.  The  family,  as  the  cornerstone  of 
the  human  society. 

"Fourth.  Human  rights,  for  each  and  every 
citizen,  regardless  of  race  or  creed. 

"Fifth.  The  law  as  the  foundation  for  the 
proper  development  of  the  human  society. 

"Sixth.  Democratic  government,  with  its 
three  independent  branches:  Legislative, 
executive,  and  Judicial. 

"Seventh.  Representative  democracy, 
through  the  exercise  of  universal  suffrage, 
periodically,  free,  and  secretive,  as  the  ex- 
pression of  popular  sovereignty. 

"Eighth.  Freedom  of  worship,  freedom  of 
teaching,  freedom  of  the  press  and  free  enter- 
prise.  ■ 

"Ninth.  Private  property  and  ownership, 
as  the  basic  expression  of  liberty. 

"Tenth.  The  improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  Just  and  necessary  measures,  keep- 
ing In  mind  the  legitimate  interests  of  both 
labor  and  capital. 

"Eleventh.  The  derogation  and  eradication 
of  anything  which  Is  opposed  to  the  political 
and  religious  fundamentals  aforementioned, 
and  specifically,  the  abolition  of  communism 
and  any  other  form  of  totalitarian 
manifestation. 

"Signed  and  sealed  In  Key  West,  Fla.,  on 
the  23d  day  of  January,  1966." 

Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  coTicurring) .  That  It  Is  the  sense 
of  the  House  of  Representatives  that  this 
Inspiring  declaration  should  be  patriotically 
considered  by  all  Cubans  In  exile  and  by  all 
who  wish  to  end  the  tyranny  of  Castroism 
and  communism  In  Cuba  and  that  the  "Dec- 
laration of  Freedom"  should  serve  to  unite 
those  pledged  to  restoring  Cuban  liberty  and 
Independence,  and  that  it  should  be  the  ob- 
jective of  the  United  States  to  commend  and 
encourage  recognition  and  respect  for  the 
declaration. 


FLORIDA'S  RECENT  FREEZE 

(Mr.  IRELAND  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  IRELAND.  Mr.  Speaker,  on  behalf 
of  the  State  of  Florida,  I  want  to  thank 
the  many  Members  of  Congress  who  have 
expressed  their  concern  about  the  effect 
of  the  recent  freeze  on  Florida's  citrus 
and  winter  vegetable  industries. 

The  Governor  and  the  officials  of  the 
State  of  Florida  are  to  be  commended  for 
the  manner  in  which  they  are  responding 
to  this  crisis.  At  this  point,  while  the 
damage  is  still  being  assessed,  everything 
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possible  is  being  done  to  look  after  the 
food  and  shelter  needs  of  workers  who 
have  been  affected.  Also,  at  this  time,  a 
massive  salvage  operation  is  underway 
to  save  the  citrus  and  vegetables  that 
meet  Florida's  high  standards. 

Fortunately,  many  people  displaced 
from  vegetable  harvesting  will  be  able  to 
find  employment  in  the  salvaging  of  the 
citrus  crop.  Replanting  of  the  vegetable 
crop  will  begin  as  early  as  possible. 

Today  Florida  Agriculture  Commis- 
sioner Doyle  Cwmer  and  Tom  Osborne, 
executive  director  of  Florida  Citrus  Mu- 
tual, are  In  the  city  to  acquaint  the 
members  of  the  Florida  congressional 
delegation  with  the  situation  and  what 
Is  being  done,  and  the  delegation  stands 
ready  to  assist  In  the  recovery  from  the 
freeze. 


MIAMI  NEEDS  MIAMI-PARIS  AIR 
ROUTE 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  last  week. 
National  Airlines  filed  an  application 
with  the  Civil  Aeronautics  Board  for 
temporary  permission  to  fly  nonstop  be- 
tween Miami  and  Paris  starting  May  1. 

The  approval  of  this  route  would  have 
tremendous  economic  impact  on  the 
Greater  Miami  and  south  Florida  area 
and  I  fuUy  support  it.  Recently.  Presi- 
dent Ford  returned  the  transatlantic 
route  decision  to  the  CAB  calling  for 
revisions  in  the  recommendations  made 
by  that  agency.  It  is  likely  to  be  some 
time  before  the  Board  can  act  on  this 
case  and  return  it  to  the  White  House. 
In  the  meantime,  it  is  iiriPerative  that 
additional  service  between  Miami  and 
Europe  be  instituted. 

U.S.  Department  of  Commerce  sta- 
tistics show  that  Miami  is  the  third 
largest  entry  point  for  French  citizens 
visiting  the  United  States.  The  approval 
of  a  Miami-Paris  route  would  greatly  in- 
crease European  tourism  to  south 
Florida.  It  could  also  be  expected  to 
attract  many  Latin  Americans,  travel- 
ing to  Europe  via  Miami,  as  well.  Miami 
Is  already  the  gateway  to  Latin  America. 

The  application  takes  on  added  signifi- 
cance when  It  is  related  to  the  lagging 
progress  in  renegotiation  telks  between 
the  United  States  and  Great  Britain 
over  expansion  of  the  already  existing 
Miami-London  route.  This  points  greatly 
to  the  need  for  an  additional  European 
point  to  service  the  rapidly  expanding 
Miami  market. 

The  application  has  the  strong  sup- 
port and  backing  of  the  local  commu- 
nity. Greater  Miami  relies  heavily  on 
tourism  as  its  primary  economic  base. 
As  an  area  of  high  unemployment,  the 
additional  tourist  business  which  would 
be  generated  by  approval  of  this  route 
is  badly  needed.  I  hope  the  CAB  will 
act  expeditiously  in  considering  the  ap- 
pUcation  for  this  route. 


lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

The  following  Members  (at  the  re- 
quest of  Mr.  CoRNWELL)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  AuCom,  for  5  minutes,  today. 

Mr.  Pepper,  for  15  minutes,  today. 

Mr.  Drinan,  for  30  minutes,  today. 

Mr.  GrONZALEz,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Levitas,  for  10  minutes,  today. 

Mr.  BmcHAM,  for  20  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Muford  and  to  include  extrane- 
ous matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  and  to  include 
extraneous  matter:) 

Mr.  FiNDLEY. 

Mr.  Stanton. 

Mr.  Trible. 

Mr.  Michel. 

Mr.  Ketchum. 

Mr.  Rhodes. 

Mr.  Symms. 

Mr.  Cohen. 

Mr.  Hansen  in  six  Instances. 

Mr.  McKiNNEY. 

Mr.  Steers  In  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRNWELL)  and  to  include 
extraneous  matter:) 

Mr.  Barnard. 

Mr.  MiNisH. 

Mr.  Rosenthal. 

Mr.  Hamilton. 

Mr.  Mazzoli  In  two  instances. 

Mr.  Weiss. 

Mr.  Teague  in  10  Instances. 

Mr.  McDonald  in  10  instances. 

Mr.  Richmond. 

Mr.  RoDiNO. 

Mr.  WiRTH  in  five  Instances. 

Mr.  Anntwzio  In  six  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Lehman. 

Mr.  Bingham  in  10  Instances. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Drinan  in  10  instances. 

Mr.  Thompson. 

Mr.  Kastenmeier. 

Mr.  NowAK  in  five  Instances. 

Mr.  Rangel. 

Mr.  Byron. 

Mr.  Edgar  in  two  instances. 


BJ.  Res.  12.  Joint  resolution  to  authorize 
the  VS.  Secret  Service  to  continue  to  fumlah 
protection  to  certain  former  Federal  officials 
or  members  of  their  Immediate  families. 


ADJOURNMENT 


Mr.  CORNWELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  15  minutes  pjn.), 
under  its  previous  order,  the  House  ad- 
journed until  Wednesday,  January  26, 
1977,  at  3  pjn. 


SPEC:iAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  legis- 


SENATE  ENROLLED  JOINT  RESOLU- 
•nON  SIGNED 

The  SPEAKER  announced  on  Wednes- 
day January  19, 1977,  his  signature  to  an 
enrolled  joint  resolution  of  the  Senate  of 
the  following  title: 


EXECUTIVE  COMMUNICA'nONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
lOmitted  from  the  Record  of  Jan.  20,  1977] 

601.  A  letter  from  the  President  of  the 
United  States,  transmitting  the  16th  annual 
report  of  the  U.S.  Arms  Control  and  Disarm- 
ament Agency,  covering  calendar  year  1976, 
pursuant  to  section  60  of  the  Arms  Control 
and  Disarmament  Act,  as  amended  (75  Stat. 
639.  89  Stat.  760)  (H.  Doc.  No.  95-58):  to 
the  Committee  on  International  Relations 
and  ordered  to  be  printed. 

602.  A  letter  from  the  President  of  the 
United  States,  transmitting  the  annual  re- 
port of  the  National  Cancer  Advisory  Board 
for  calendar  year  1975,  pursuant  to  section 
410B(g)  of  the  Public  Health  Service  Act.  as 
amended  (85  Stat.  784) ;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

503.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  energy 
conservation  contingency  plans  for  emer- 
gency restrictions  on  heating,  cooling  and 
hot  water,  emergency  commuter  parking 
management  and  carpooling  Incentives,  and 
for  emergency  boiler  combustion  efficiency, 
and  a  proposed  gasoline  and  diesel  fuel 
rationing  contingency  plan,  pursuant  to  sec- 
tion 201(a)  of  the  Energy  Policy  and  Con- 
servation Act;  to  the  Commltte  on  Interstate 
and  Foreign  Commerce. 

504.  A  letter  from  the  President  of  the 
United  States,  transnStting  a  report  on  the 
review  of  disaster  loan  authorities,  pur- 
suant to  section  101  of  Public  Law  94-305; 
to  the  Committee  on  Small  Business. 

605.  A  letter  from  the  President  of  the 
United  States,  transmitting  notice  of  his  In- 
tention to  withdraw  the  designation  of  the 
People's  Republic  of  the  Congo  as  a  bene- 
ficiary developing  country  for  purposes  of 
the  Generalized  System  of  Preferences,  pur- 
suant to  section  602(a)  (2)  of  the  Trade  Act 
of  1974  (H.  Doc.  No.  95-69) ;  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed. 

606.  A  letter  frccn  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  transfer  certain  functions 
from  the  Secretary  of  the  Interior  to  the 
Secretary  of  Agricxilture  (H.  Doc.  No.  95- 
60);  Jointly,  to  the  Conmilttees  on  Agri- 
culture and  Merchant  Marine  and  Fisheries, 
and  ordered  to  be  printed. 

607.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
for  the  acquisition,  improvement,  rehabilita- 
tion, and  malntenanace  of  the  national  park 
system  and  national  wildlife  refuge  system 
and  to  Increase  grants  to  communities  to 
Improve  park  and  recreation  facilities  (H. 
Doc.  No.  95-61);  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Merchant 
Marine  and  Fisheries,  and  ordered  to  be 
printed. 

608.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  establish  the  Energy  In- 
dependence Authority,  a  Government  corpo- 
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ration  with  authority  to  provide  financing 
and  economic  assistance  for  those  sectors  of 
the  national  economy  which  are  important  to 
the  development  of  domestic  sources  and  the 
conservation  of  energy  and  the  attainment 
of  energy  Independence  for  the  United  States 
in  a  manner  consistent  with  the  protection 
of  the  environment;  to  improve  Federal  Gov- 
ernment operations  so  as  to  assist  In  the  ex- 
pediting of  regulatory  procedures  which 
affect  energy  development;  and  for  other  pur- 
poses (H.  Doc.  No.  95-62);  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Banking,  Finance  and  Urban 
Affairs,  and  ordered  to  be  printed. 

609.  A  letter  from  the  President  of  the 
United  States,  transmitting  his  certification 
that  the  conditions  of  section  302(h)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
have  been  met  by  the  United  Nations  Educa- 
tional. Scientific  and  Cultural  Organization, 
and  requesting  funds  to  make  payments  to 
the  Organization  (H.  Doc.  95-63);  to  the 
Committee  on  International  Relations  and 
ordered  to  be  printed. 

510.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  recom- 
mending the  authorization  and  appropriation 
of  funds  to  begin  procurement  of  certain  nu- 
clear and  noimuclear  vessels  for  the  Navy, 
together  with  Information  on  an  alternative 
all-nuclear  program,  pursuant  to  section  804 
of  Public  Law  93-365;  to  the  Conmilttee  on 
Armed  Services. 

611.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  recom- 
mending the  authorization  and  appropriation 
of  funds  to  begin  procurement  of  certain 
nuclear  and  nonnuclear  vessels  for  the  Navy, 
together  with  information  on  an  alternative 
all-nuclear  program,  pursuant  to  section  804 
of  Public  Law  93-365;  to  the  Committee  on 
Armed  Services. 

512.  A  letter  from  the  Assistant  to  the  Pres- 
ident for  National  Security  Affairs,  transmit- 
ting arms  control  impact  analyses  on  the 
fiscal  year  1978  defense  and  ERDA  programs, 
pursuant  to  section  36  of  the  Arms  Control 
and  Disarmament  Act,  as  amended  (89  Stat. 
758);  to  the  Committee  on  International 
Relations. 

{Submitted  January  24, 1977] 

513.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  repeal  section  3(c)  4  of  the  act 
of  March  2,  1887.  as  amended  (7  U.S.C.  361c 
(c)4) ;  to  the  Committee  on  Agriculture. 

614.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  reform  the  Food  Stamp  Act  of 
1964  by  Improving  the  provisions  relating  to 
eligibility,  simplifying  administration,  and 
tightening  accountability,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 

615.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Department  of 
Agriculture  to  award  research  grant  funds 
to  Federal  agencies;  to  the  Committee  on 
Agriculture. 

516.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Crop  In- 
surance Act,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

517.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  reports 
that  the  appropriations  to  the  Department 
of  Agriculture  for  the  "Food  Stamp  Program" 
and  to  the  Department  of  Health.  Education, 
and  Welfare  for  "Special  Benefits  for  Dis- 
abled Coal  Miners"  for  fiscal  year  1977  have 
been  apportioned  on  a  basis  which  indicates 
the  necessity  for  further  supplemental  esti- 
mates of  appropriations,  pursuant  to  section 
3679(e)  (2)  of  the  Revised  Statutes;  to  the 
committee  on  Appropriations. 

518.  A  letter  from  the  Secretary  of  Defense 
transmitting  the  third  annual  report  on 
standardization  within  NATO,  pursuant  to 


section  302(c)  of  Public  Law  93-365,  as 
amended,  and  section  814(b)  of  Public  Law 
94-106.  as  amended;  to  the  Committee  on 
Armed  Services. 

619.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  a  con- 
struction project  proposed  to  be  undertaken 
by  the  Navy,  pursuant  to  10  U.S.C.  2233a(l); 
to  the  Committee  on  Armed  Services. 

520.  A  letter  from  the  Acting  General  Coun- 
sel of  the  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
chapter  5  of  title  37,  United  States  Code  to 
extend  the  special  pay  provisions  for  reen- 
listment  and  enlistment  bonuses;  to  the 
Committee  on  Armed  Services. 

621.  A  letter  from  the  Attorney  General, 
transmitting  the  annual  report  for  calendar 
year  1976  on  enforcement  of  the  Truth-ln- 
Lendlng  Act.  pursuant  to  section  1 14  of  Pub- 
lic Law  90-321;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

522.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
National  Housing  Act  to  Increase  maximum 
mortgage  amounts  and  reduce  downpayment 
requirements  under  certain  FHA  single- 
family  mortgage  insurance  programs,  to  per- 
mit full  Implementation  of  the  graduated 
payment  mortgage  program,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

523.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Bank 
Holding  Company  Act  Amendments  of  1970; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

624.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-161.  "To  amend 
the  District  of  Columbia  Public  Postsecond- 
ary  Education  Reorganization  Act  to  change 
the  date  for  submission  of  the  initial  annual 
consolidated  budget  for  the  University  of 
the  District  of  Columbia,  and  to  change 
the  date  of  the  consolidation  of  the  Uni- 
versity, and  to  change  the  terms  of  certain 
members  of  the  Board  of  Trustees  first  ap- 
pointed to  the  Board."  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

625.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-163,  "To  clarify 
the  Affirmative  Action  in  District  Govern- 
ment Employment  Act  (D.C.  Law  1-63)." 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

526.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-169,  "To  grant 
non-profit  home  delivery  food  services  for 
the  elderly  and  handicapped  an  exemption 
from  the  sales  tax,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

527.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a  copy 
of  Council  Act  No.  1-171,  "To  permit  patrons 
of  restaurants  and  hotels  to  be  served  alco- 
holic beverages  while  standing  up,"  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

628.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a  copy 
of  Council  Act  No.  1-172,  "To  provide  for  the 
uniform  management  of  instlutlonal  funds." 
pursuant  to  section  602(c)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of  Co- 
lumbia. 

629.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a  copy 
of  Council  Act  No.  1-175,  "To  provide  that 
certain  disabled  persons  with  respiratory  dis- 
orders shall  be  authorized  to  receive  special 
parking  privileges  granted  to  the  physically 
disabled,"  pursuant  to  section  602(c)  of  Pub- 


lic Law  93-198;   to  the  Committee  on  the 
District  of  Columbia. 

630.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-177,  "To  establish 
a  Conunission  In  the  District  of  Columbia 
and  vesting  the  same  with  the  power  to 
authorize  and  regulate  private  educational 
institutions  and  agents  thereof  in  the  District 
of  Columbia;  assigning  powers  and  duties 
to  such  agency;  regulating  the  granting  of 
academic  degrees  and  the  naming  of  educa- 
tional Institutions;  providing  for  the  preser- 
vation of  records;  and  for  other  purposes," 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

631.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  a  draft  of  proposed  legisla- 
tion to  consolidate  Federal  financial  assis- 
tance to  States  for  chid  nutrition  programs, 
to  focus  such  assistance  on  children  most  In 
need  and  to  simplfy  the  administration  of 
such  assistance;  to  the  Committee  on  Edu- 
cation and  Labor. 

532.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Higher  Education  Act  of  1966  to  simplify 
the  procedure  for  making  reductions  in  grant 
amounts  In  the  case  of  Insufficient  appro- 
priations; to  the  Committee  on  Education 
and  Labor. 

833.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting a  draft  of  proposed  legislation  to  con- 
solidate the  administration  of  certain  pro- 
grams of  financial  assistance  to  States  for 
educational  piirposes;  to  the  Committee  on 
Education  and  Labor. 

634.  A  letter  from  the  Chairman  and  Exec- 
utive Director,  National  Commission  on  Li- 
braries and  Information  Science,  transmit- 
ting the  fifth  annual  report  of  the  Conmils- 
slon,  covering  fiscal  year  1976,  pursuant  to 
section  5(a)  (7)  of  Public  Law  91-345;  to  the 
Conamltteo  on  Education  and  Labor. 

535.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  re- 
port on  actions  taken  on  recommendations 
contained  In  the  report  of  the  President's 
Labor-Management  Committee  entitled 
"Recommendations  on  Housing."  dated  No- 
vember 5.  1975,  pursuant  to  section  flcb)  of 
the  Federal  Advisory  Committee  Act;  to  the 
Committee  on  Government  Operations. 

536.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port on  the  Department's  disposal  of  foreign 
excess  property  during  fiscal  year  1976,  pur- 
suant to  section  404(d)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended;  to  the  Committee  on  Govern- 
ment Operations. 

537.  A  letter  from  the  ActinR  Director,  VS. 
Information  Agency,  transmitting  reports  on 
the  Agency's  disposal  of  foreign  excess  prop- 
erty during  fiscal  year  1976  and  the  transi- 
tion quarter,  pursuant  to  section  404(d)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  to  the 
Committee  on  Government  Operations. 

638.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
the  disposal  of  surplus  Federal  real  prop- 
erty for  historic  monument  purposes  during 
fiscal  years  1973  through  1976.  pursuant  to 
section  203(0)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended;  to  the  Committee  on  Government 
Operations. 

539.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  on 
the  state  of  the  domestic  mining,  minerals 
and  mineral  reclamation  industries,  pursu- 
ant to  section  2  of  the  Mining  and  Minerals 
Policy  Act  of  1970  (Public  Law  91-631);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

640.  A  letter  from  the  Secretary  of  tbe 
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Interior,  transmltUng  •  draft  of  proposed 
legislation  to  repeal  portions  of  the  Water 
Resources  Planning  Act  of  1966  and  to 
amend  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
the  Water  Resources  Development  Act  of 
1974,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Ml.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  the 
biennial  report  on  continuing  studies  of  the 
quaUty  of  water  of  the  Colorado  River  basin, 
pursuant  to  70  Stat.  105,  76  Stat.  96  and  389, 
and  88  Stat.  374;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

542.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
tranami*tlng  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursxiant  to  1  U.S.C.  113b; 
to  the  Conmilttee  on  International  Rela- 
tions. 

643.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department 
of  the  Army  to  offer  to  sell  certain  defense 
articles  to  Israel  (transmittal  No.  77-14), 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

844.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  his  certification  that  hu- 
manitarian food  piirposes  require  that  food 
be  made  available  to  Lebanon  under  title  I 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1964,  as  amended,  pursuant 
to  section  111  of  the  act  (89  Stet.  853) ;  to  the 
Committee  on  International  Relations. 

645.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare;  transmit- 
ting the  annual  report  on  activities  of  the 
National  Health  Service  Corps  for  1974-1975, 
pursuant  to  section  336  of  the  Public  Health 
Service  Act,  as  amended  (90  Stat.  3277);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

646.  A  letter  from  the  Under  Secretary  of 
Health.  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  enable  the 
Secretary  of  Health,  Education,  and  Welfare 
to  alter  the  services  provided  at,  transfer 
control  of,  or  close  hospitals  of  the  Public 
Health  Service  identified  in  section  818  of 
Public  Law  93-155;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

547.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  study 
of  Federal  aid  to  rail  transportation,  pursu- 
ant to  section  902(d)  of  Public  Law  94-210; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

648.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  (b)  of  the 
Immigration  and  Nationality  Act  (66  Stat. 
182):  to  the  Committee  on  the  Judiciary. 

649.  A  letter  from  the  Acting  General 
Counsel  of  the  Department  of  Defense,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  section  5619  of  title  5.  United  States 
Code,  relating  to  crediting  amounts  received 
for  certain  reserve  or  National  Guard  service; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

650.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  entitlement  of  air 
traffic  controllers  who  are  separated  under 
section  3382  of  title  5,  United  States  Code,  to 
training  under  section  3381 ;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

661.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of 
Transportation  to  enter  into  a  contract  or 
contracts  for  experimental  aeronautical  sat- 
ellite communications  services    without   re- 


gard to  the  provisions  of  31  U.S.C.  666(a) 
or  41  U.S.C.  11;  to  the  Committee  on  Public 
Works  and  Transportation. 

552.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
the  collection  of  waterway  user  charges,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

653.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Water  Pollution  Control  Act;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

554.  A  letter  from  the  Acting  General 
Counsel  of  the  Department  of  Defense,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  chapter  3  of  title  37,  United  States 
Code,  to  adjust  the  pay  of  cadets  and  mid- 
shipmen at  the  U.S.  Military,  Naval,  Air 
Force,  and  Coast  Guard  Academies,  to  equal- 
ize the  pay  of  members  of,  and  applicants 
for,  the  Senior  Reserve  Officers'  Training 
Corps  while  attending  field  training  or  prac- 
tice cruises,  and  for  other  purposes;  jointly 
to  the  Committees  on  Armed  Services,  and 
Merchant  Marine  and  Fisheries. 

655.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  authorize  exploration,  develop- 
ment and  production  of  the  National  Petro- 
leum Reserve  in  Alaska  by  such  ongoing 
governmental  programs  or  nongovernmental 
entitles  as  the  Secretary  of  the  Interior 
shall  designate,  and  for  other  purposes; 
Jointly  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Armed  Services. 

566.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  Consolidated  P*arm  and 
Rural  Development  Act;  Jointly,  to  the  Com- 
mittees on  Agriculture,  and  Banking,  Fi- 
nance and  Urban  Affairs. 

657.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting  a 
draft  of  propKsed  legislation  to  authorize  ap- 
propriations to  the  Nuclear  Regulatory  Com- 
mission In  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended  and 
section  305  of  the  Energy  Reorganization  Act 
of  1974,  as  amended,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  Interstate  and  Foreign  Com- 
merce, and  International  Relations. 

558.  A  letter  from  the  Comptroller  General 
of  the  United  States;  transmitting  a  report 
on  safeguarding  taxpayer  information  and 
an  evaluation  of  the  proposed  computerized 
tax  administration  system:  Jointly,  to  the 
Conmilttees  on  Government  Operations,  and 
Ways  and  Means. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severely  referred  as 
follows: 

ByMr.  ADDABBO: 

H.R.  2294.  A  bill  to  amend  section  403(b) 
of  the  Federal  Aviation  Act  of  1958  to  require 
reduced-rate  transportation  for  certain  dis- 
abled veterans  of  the  Armed  Forces  of  the 
United  States;  to  the  Committee  on  Public 
Works  and  Transoortation. 

H.R.  2295.  A  bUl  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  out- 
patient dental  services  and  treatment  to  any 
veteran  who  has  a  service-connected  disa- 
bility rated  at  60  percent  or  more;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2296.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  ANNUNZIO: 

H.R.  2297.  A  bill  to  continue  the  national 
Insurance  development  program  by  extending 


the  present  termination  date  of  the  prograna 
to  April  30,  1982,  and  by  extending  the  pres- 
ent date  by  which  a  plan  for  the  liquidation 
and  termination  of  the  reinsurance  and  di- 
rect insurance  programs  is  to  be  submitted  to 
the  Congress  to  April  30,  1985;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

ByMr.  BOWEN: 
HJl.  2298.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign conunerce;  to  grant  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal 
Communications  Commission  to  make  cer- 
tain findings  in  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  CARNEY: 
H.R.  2299.  A  bill  to  amend  the  act  of  Aug\ist 
24, 1966,  as  amended,  to  assure  humane  treat- 
ment of  certain  animals,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

H.R.  2300.  A  bill  to  require  no-fault  motor 
vehicle  Insurance  as  a  condition  precedent  to 
using  the  public  streets,  roads,  and  highways 
in  order  to  promote  and  regulate  Interstate 
commerce;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2301.  A  bUl  to  regulate  lobbying  and 
related  activities;  to  the  Committee  on  the 
Judiciary. 

H.R.  2302.  A  bill  to  discourage  the  vise  of 
painful  devices  in  the  trapping  of  animals 
and  birds;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

«H.R.  2303.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  any  Federal  em- 
ployee retiring  with  accrued  sick  leave  shall 
be  entitled  to  elect  to  receive  payment  for 
such  leave  (in  lieu  of  having  such  leave  used 
in  determining  his  retirement  annuity):  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

HJt.  2304.  A  bUl  to  provide  for  the  issuance 
of  a  commemorative  stamp  in  honor  of  the 
approximately  6  million  Jews  killed  by  Nazi 
Germany  during  World  War  11;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  2305.  A  bill  to  provide  chiropractic 
treatment  when  requested  for  veterans 
eligible  for  outpatient  medical  care;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2306.  A  bill  to  amend  title  18,  United 
States  Code,  and  title  23,  District  of  Colum- 
bia Code,  to  grant  to  courts  power  to  deny 
pretrial  release  to  persons  charged  with  the 
commission  of  certain  crimes  of  violence; 
Jointly,  to  the  Committees  on  the  Judiciary, 
and  the  District  of  Columbia. 

H.R.  2307.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  full- 
old-age,  survivors,  and  disability  Insurance 
benefits  (when  based  upon  the  attainment 
of  retirement  age),  and  medicare  benefits, 
will  be  payable  at  age  60  (with  such  insur- 
ance benefits  being  payable  in  reduced 
amounts  at  age  67),  to  provide  a  minimum 
primary  benefit  of  $150  a  month,  and  to 
liberalize  the  earnings  test;  Jointly,  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

H.R.  2308.  A  blU  to  amend  title  XVIH  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  DON  H.  CLAUSEN: 
H.R.  2309.  A  bUl  to  establish  a  method 
whereby  the  Congress  (acting  in  accordance 
with  specified  procedures)  may  prevent  the 
adoption  by  the  executive  branch  of  rules  or 
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regulations  which  ara  contrary  to  law  or 
inconsistent  with  congressional  Intent  or 
which  go  beyond  the  mandate  of  the  legis- 
lation which  they  are  designed  to  Implement; 
JoinUy.  to  XJxp  Committee  on  the  Judiciary, 
and  Rules. 

By  Mr.  COHEN; 
.  HJl,  2310.  A  blU  to  amend  tlUe  18  of  the 
United  States  Code  in  order  to  provide  for 
greater  penalties  for  persons  convicted  of 
conspiring  to  commit  any  offense  against  the 
United  States  or  to  defraud  the  United 
States;  to  the  Committee  on  the  Judiciary 

HJl.  2311.  A  biU  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code;  to 
make  appropriate  amendments  to  the  Fed- 
eral Rules  of  Criminal  Procedure;  to  make 
conforming  amendments  to  criminal  provi- 
sions of  other  titles  of  the  United  States 
Code;  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

HJi.  2313.  A  bUl  to  amend  title  18,  United 
SUtes  Code,  so.  as  to  establish  cerUln  guide- 
lines for  sentencing,  establish  a  VS.  Com- 
mission on  Sentencing,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 

H.R.  2313.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COHEN  (for  himself,  Mr. 
Mazzou.  and  Mr.  Pbxyer)  : 

H.R.  3314.  A  bill  to  enact  the  National 
School-Age  Mother  and  ChUd  Act  of  1977; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  CORMAN  (for  himseU.  Mr. 
Brodheao,  Mr.  BoRcXNER,  Mrs.  b'ttsks 
of  California,  Mr.  Ford  of  Michigan, 

Ms.       HOLTZMAK,     -Mrs.       KSTS,       Mr 

McKiNhraY,  Mr.  Nkai..  Mr.  Nolak, 
Mr.  Roe,  and  Mr.  Wirth)  : 
HJl.  3316.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for  the 
coverage  of  certain  psychologlste'  services 
under  the  supplementary  medical  Insurance 
benefits  program  established  by  part  B  of 
such  title;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreiim 
Commerce. 

By    Mr.    GORMAN    (for    himself,    Mr. 
Bau>us,    Mr.    Brodhzao.    Mr.    Bur- 
GTKTa.,  Mrs.  Btnucx  of  California,  Mr; 
Ford  of  Michigan.  Mr.  Hoixand,  Ms. 
HOLTZMAN,  Mrs.  Kets,  Mr.  Nbal,  Mr. 
Nolan,  Mr.  Roe,  and  Mr.  Wirth)  : 
HJl.  2316.  A  bUl  to  amend  title  XVm  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrlc  and  medical  vision 
care;  Jointly,  to  the  Committees  on  Ways  and 
Means,   and   Interstate   and   Foreign   Com- 
merce. 

By  Mr.  DRINAN: 
HJt  2317.  A  bUl  to  authorize  grants  under 
tte  Safe  Drinking  Water  Act  to  public 
water  systems  to  clean  and  update  water- 
nes  for  purposes  of  meeting  requirements 
under  such  act,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Forelm 
Commerce.  * 

By  Mr.  EDWARDS  of  Alabama : 
H.R.  2318.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 
By  Mrs.  PENWICK: 
H.R.  2319.  A  bill  to  provide  that  rates  of 
pay  for  Members  of  Congress  shall  not  be 
subject   to   adjustment    under   the   Federal 
Salary  Act  of  1967  or  subject  to  any  other 
automatic    adjustment;    to   the   Committee 
on  Post  Office  and  ClvU  Service. 
By  Mr.  PISH: 
H.R.  2320.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  individuals 
who  have  atUlned  age  65  a  deduction  for 
cwtain  social  security  taxes;    to  the  Com- 
Buttee  on  Ways  and  Means. 

HR.  2321.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $5,200  the 
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amount  of  outside  earnlnga  which  (subject 
to  further  Increases  under  the  automatic 
adjustment  provisions)  is  permitted  an  In- 
dividual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

HJl.  2322.  A  biU  to  amend  title  XVtU  of 
the  Social  Security  Act  for  the  purpose  of 
providing  payment  for  one  physical  check- 
up a  year  for  any  individual  eligible  for 
Medicare  benefits;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  GONZALEZ: 
H.R.  3333.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation  to 
persons    injured    by   certain   criminal    acts 
and  omissions,  and  for  other  purposes;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  HANLET: 
H.R.  2324.  A  bill  to  amend  title  23  of  the 
United   States   Code   relating    to   highways 
to  provide  that  aU  sections  of  the  officially 
designated  National  System  of  Interstate  and 
Defense  Highways  shall  become  toll  free  for 
public    use;    to    the    Committee   on   Public 
Works  and  Transportation. 

By  Mr.  KASTENMEIER    (for  himself. 
Mr.    RAn.sBACK.    Mr.    Anderson    of 
California,    Mr.    Anderson    of   Illi- 
nois,   Mr.    Bataus,    Mr.    Binghau, 
Mr.    Blanckard.    Mr.    Blotjin,    Mr. 
BoNioR,  Mr.  BoWEN,  Mrs.  Burke  of 
California,  Mr.  Cohen.  Mr.  Corman. 
Mr.  Dellums,  Mr.  Dices.  Mr.  Dodd. 
Mr.  DowNET,  Mr.  Edwards  of  Ala- 
bama, Mr.  ERI.ENBORN,  Mr.  Evans  of 
Indiana,    Mr.    Heftel,    Mr.    Hica- 
TOWEB,    Mr.     Howard,     Mr.     Kobt- 
mayer.  and  Mr.  LtTNDiNE) : 
HJl.   2325.   A   bill   to   require   candidates 
for  Federal  office.  Members  of  the  Congress, 
and   officers   and   employees   of  the  United 
States  to  file  statements  with  the  Comptrol- 
ler General  with  respect  to  their  income  and 
financial  transactions;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KASTENMEIER   (for  himself, 
Mr.  Rah-sback,  Mr.  McCormack,  Mr. 
Market,  Mr.  Martin,  Mr.  Metcai-fe. 
Ms.  MiKiTLSKi,  Mr.  MiKVA.  Mr.  Mil- 
ler  of   California,   Mr.   Murpht   of 
Pennsylvania,  Mr.  Neal,  Mr.  Ndc,  Mr. 
Panctta,  Mr.  Pease,  Mr.  Pdrsell,  Mr. 
Rangel,  Mr.  ROTBAL,  Mr.  Scheueb. 
Mr.  Sbarp,  Mr.  Triblx,  Mr.  Volkmeb, 
Mr.    Walker,   Mr.   Weiss,    and   Mr. 
Won  Pat)  : 
H.R.  2326.  A  bill  to  require  candidates  for 
Federal    office.    Members    of    the    Congress, 
and   officers   and  employees  of  the   United 
States  to  file  statements  with  the  Comptrol- 
ler  General   with   respect   to   their   Income 
and  financial  transactions;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KBEBS  (for  himself  and  Mr. 
SisK) : 
H.R.  2327.  A  bUl  to  permit  marketing  or- 
ders to  Include  provisions  concerning  mar- 
keting promotion,  including  paid  advertise- 
ment,   of    raisins    and    distribution    among 
producers  of  the  pro  rata  costs  of  such  pro- 
motion: to  the  Committee  on  Agriculture. 
ByMr.  LEGGETT: 
HJl.  2328.  A  bill  to  amend  title  10,  United 
States  Code,  to  remove  the  restriction  on  the 
use  of  certain  private  Institutions  under  the 
dependents'  medical  care  program,  and  for 
other  purposes:  to  the  Conunlttee  on  Armed 
Services. 

H.R.  2329.  A  bUl  to  improve  the  adminis- 
tration of  fish  and  wildlife  programs,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  2330.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  permit  a  State,  under 
its  section  218  agreement,  to  terminate  so- 
cial security  coverage  for  State  or  local 
policemen  or  firemen  without  affecting  the 
coverage  of  other  public  employees  who  may 
be  members  of  the  same  coverage  group  (and 


to  permit  the  reinstatement  of  coverage  tor 
such  other  employees  In  certain  cases  where 
the  group's  coverage  has  previously  be<n 
ternunated) ;  to  the  Cotnmlttee  on  Ways  and 

Means.  • 

By    Mr.    LEVITAS    (for    l^maelf.    Mr. 
LoTT.  Mr.  BtTTLEB,  Mr.  Htsb,  Mr.  Wag- 
GONNEa.  Mr.  Price.  Mr.  Mineta,  Mr. 
FoTWTAiN,  Mr.  Beard  of  Rhode  Is- 
land, Mr.  Tatbon,  Mr.  Mh-ford,  Mr. 
ScHXUER,   Mr.   Ditncan    of    Oregon^ 
Mr.  Jones  of  Tennessee,  Mr.  Bait- 
man,  Ms.   Collins   of  Illinois,   Mr. 
Emzxt,  Mr.   Aumeruan,   Mr.   Eng- 
lish, Mr.  Murpht  of  Pennsylvania, 
Mr.  Mitchell  of  Maryland,  Mr.  Dow- 
NiT,  Mr.   Baucus,  Mr.  Kbmp,   and 
Mr.  Davis)  : 
HJl.  2331.  A  bill  amending  tiUe  5  of  tlie 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
pubUc  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  lor  other 
purposes;  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Rules. 

By   Mr.   LEVITAS    (for   himself,   Mr. 
LoTT,    Mr.    Butler,    Mr.    Htob.    Mr. 
Wacconneb.  Mr.  Pbicb,  Mr.  Mineta, 
Mr.  Fountain,  Mr.  Beard  of  Rhode 
Island,  Mr.  Yatbon,  Mr.  Milfobo,  Mr. 
ScHEUKR,  Mr.  Duncan  of  Oregon!  Mr. 
Jones  of  Tennessee,  Mr.  Bauman,  Ms. 
Collins  of  Illinois,  Mr.  Emebt,  Mr. 
Ammxbman.      Mr.      English,      Mr. 
MuBPHT      of      Pennsylvania,      Mr. 
Mitchell  of  Maryland.  Mr.  Downbt, 
Mr.    Baucus,    Mr.    Kemp,    and    Mr 
Davis)  : 
H.R.  3332.  A  bUl  amending  title  6  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for   congressional   review  of   future   agency 
rules,  and  by  expanding  judicial  review,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  the  Judiciary,  and  Rules. 

H.R.  2333.  A  bUl  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules  im- 
posing certain  sanctions,  and  by  expanding 
judicial  review,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  the  Judiciary, 
and  Rules. 

By    Mr.    LEVITAS    (for    himself.    Mr. 
Fltnt.  Mr.  Bbinklet,  Mr.  Young  of 
Georgia.  Mr.  Ginn.  Mr.  McDonald. 
Mr.  Barnabo,  Mr.  Jenkins,  Mr.  Evans 
of  Georgia,  Mr.  Fish,  Mr.  Santwi, 
Mr.     Pritchard.     Mr.     Rxgula,     Mr. 
Hughes.  Mr.  Bbvill,  Mr.  Dkvins.  Mr. 
Blouin.  Mr.  Bowxn.  Mr.  Ancbewb  of 
North  Dakota.  Mr.  Jacobs,  Mr.  Dan 
Daniel,    Mr.    Nowak,    Mr.    Kildke, 
Mr.    Myers    of    Indiana,    and    Mr 
l^iBLE) : 
H.R.  2334.  A  bill  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Rules. 

By    Mr.    LEVITAS    (for    himself,    Mr. 

Fltnt,  Mr.  Brinxley,  Mr.  Young  of 

Georgia,  Mr.  Ginn,  Mr.  McDonald, 

Mr.     Barnard,     Mr.     Jenkins,     Mr. 

Evans  of  Georgia,  Mr.  Blouin.  Mr. 

BowEN.  Mr.  Cochran,  Mr.  PBrrcHARD, 

Mr.  Recula,  Mr.  Hughes,  Mr.  Bevill, 

Mr.    Jacobs,    Mr.    Dak   Daniel.    Mr. 

Nowak.  Mr.  Kildee,  and  Mr.  Myers 

of  Indiana) : 

H.R.  2335.  A  bUl  amending  title  6  of  the 

United  States  Code  to  improve  agency  rule 

making  by  expanding  the  opportunities  for 

public  participation,  by  creating  procedures 

for   congressional   review   of   future   agency 
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rales,  ftnd  by  expuidlng  JudlcUl  review,  and 
for  other  ptnpoeeB;  Jotntly,  to  tbe  Oominlt- 
teee  on  the  Judiciary,  and  Bulee. 

By  LKVTTAS  (for  b'lmself,  Mr.  Fltnt, 
Mr.  Baimcurr,  Mr.  Touno  of  Oeor- 
gla,  Mr.  Ohmr,  Mr.  McDomalo,  Mr. 
Baxhau,  Mr.  JxNKnra,  Mr.  Evans  of 
Georgia,  Mr.  Lpiro  of  Louisiana.  Mr. 
XjaFai^s.  Mr.  BiomH,  Mr.  Bowxn, 
Mr.    CocHXAK,   Mr.    ParrcBAHo,    Mr. 
RxoTTLA,  Mr.  Hughes,  Mr.  Dan  Dan- 
iel,   Mr.    Bcmx,    Mr.    Jacobs,    Mr. 
KowAX,  Mr.  RoBCBT  W.  Danizl,  Jr., 
Mr.  ntSNZCL,  Mr.  Brodhzao,  and  Ii^. 
Knj>CK)  : 
BJt.  2336.  A  bUl  amending  title  5  of  the 
TTnlted  States  Code  to  Improve  agency  rule- 
making by  expanding  Uie  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules  Im- 
posing certain  sanctions,  and  by  expanding 
Judicial    review,    and    for    other    purposes; 
Jointly,  to  the  Committees  on  the  Judiciary, 
and  Rules. 

By  Mr.  McKINNEY: 
HJt.  2337.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920  as  amended  by  the  Trans- 
Alaska  Pipeline  Authorization  Act  to  Insure 
domestic  distribution  of  Alaskan  crude  oil 
through  clarification  of  the  1973  Trans- 
Alaska  Pipeline  Authorization  Act;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  International  Relations. 
By  Mr.  MICHEL : 
H.R.  3338.  A  bill  to  provide  that  the  ma- 
jority of  the  membership'  (Including  the 
chairman)  of  the  Committee  on  Government 
Operations  of  the  Senate  and  House  of  Rep- 
resentatives, respectively,  shall  be  composed 
of  members  of  a  major  political  party  other 
than  the  political  party  of  which  the  Presi- 
dent of  the  United  States  Is  a  member;  to 
the  Committee  on  Rules. 

By  Mr.  JOHN  T.  MYERS  (f<M"  himself. 

Mr.  AssNoa,  Mr.  Anssews  of  North 

Dakota,    Mr.    CoaNWEU,,    Mr.    Dan 

Daniel,  Mr.  Hagedorn,  Mr.  Heftei,, 

Mr.    Lacomaksino,    Mr.    Murpht    of 

New  York,  Mr.  Nedzi,  Mr.  QiriE,  Mr. 

Robinson,  and  Mr.  Tatloe)  : 

H.R.  2339.  A  bill  to  amend  title  18.  United 

States  Code,  to  prohibit  the  transportation 

of  stolen  livestock  and  the  sale  or  receipt  of 

such   livestock;    to   the   Committee   on   the 

Judiciary. 

By  Mr.  NEAL: 
H.R.  2340.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  that  rescue  squad  members  are 
entitled  to  death  benefits  made  available 
under  such  act;  to  the  Committee  on  the 
Judiciary. 

H.R.  3341.  A  bin  to  amend  title  28.  United 
States  Code,  to  provide  for  the  appointment 
of  one  additional  district  Judge  for  the  Mid- 
dle District  of  North  Carolina;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2342.  A  bill  to  amend  title  II  of  the 
Social    Security   Act   so   as   to   remove   the 
limitation  upon  the  amount  of  outside  In- 
come which  an  Individual  may  earn  while 
receiving  benefits  thereunder;   to  the  Com- 
oilttee  on  Ways  and  Means. 
By  Mr.  PRESSLER: 
HJl.  2343.  A  bill  to  provide  loan  guarantees 
to  restock  foundation  herds,  to  provide  op- 
erational loan  guarantees  after  disaster  loss 
to  crops,  to  provide  direct  loans  to  farmers 
In  disaster  areas,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  RANQEL: 
H.R.  2344.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  provide  that  a  tenant  In 
a  low-rent  public  housing  project  may  not 
be  evicted  therefrom  without  a  public  hear- 
ing; to  the  Committee  on  Bankmg,  Finance 
and  Urban  Affairs. 

H.R.  334S.  A  bUl  to  establish  a  National 
Rebuilding  and  Development  Bank,  to  pro- 
vide for  a  long-range  program  to  assist  In 
assuring  decent  neighborhoods  for  all  cltl- 


sens,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  2346.  A  bill  to  authorize  grants  to 
States  for  the  establishment  of  vision  screen- 
ing programs  for  public  school  students;  to 
the  Committee  on  Education  and  Labor. 

HJl.  2347.  A  bill  to  amend  title  13,  United 
States  Code,  to  establish  within  the  Biu«au 
of  the  Census  a  Voter  Registration  Admin- 
istration for  the  purpose  of  administering  a 
voter  registration  program  through  the 
Postal  Service;  to  the  Committee  on  House 
Administration . 

HJl.  2348.  A  bill  to  provide  the  Secretary  of 
Health,  Education,  and  Welfare  with  the  au- 
thority to  make  grants  to  States  and  local 
communities  to  pay  for  the  costs  of  eye  ex- 
amination programs  to  detect  glaucoma  for 
the  elderly;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJt.  2349.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  estab- 
lishment of  a  National  Sickle  Cell  Anemia 
Institute;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2360.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  more  effectively  for 
bilingual  proceedings  In  certain  district 
covirts  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

Hit.  2361.  A  bill  to  strengthen  the  econ- 
omy; to  help  to  achieve  a  fuller  and  more 
effective  use  of  clothing  abundances;  to  pro- 
vide for  Improved  levels  of  clothing  purchas- 
ing power  among  low-Income  households 
through  a  cooperative  Federal -State  program 
of  clothing  assistance  to  be  operated  through 
normal  channels  of  trade;  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

H.R.  2362.  A  bUl  to  amend  Utle  XVI  of  the 
Social  Security  Act  to  authorize  the  prompt 
Issuance  of  duplicate  supplemental  security 
Income  benefit  checks  to  individuals  whose 
original  benefit  checks  are  lost  or  delayed 
and  who  are  faced  with  financial  hardship  as 
a  result;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2353.  A  bill  to  permit  oflScers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  Insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  ROGERS: 

H.R.  2354.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  vet- 
erans; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  SAWYER  (for  himself  and  Mr. 
Pttrsell)  : 

H.R.  2365.  A  bill  to  name  a  certain  Federal 
BuUding  In  Grand  Rapids,  Mich.,  the  Gerald 
R.  Ford  Building;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  SEBELIUS: 

H.R.  2356.  A  bill  to  amend  title  5.  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committees  es- 
tablished pursuant  to  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Services. 

By  Mrs.  SPELLMAN  (for  herself,  Mr. 
Be'akd  of  Rhode  Island,  Mr.  Brod- 
HEAD,  Mr.  Brown  of  California,  Ms. 
Collins  of  Illinois,  Mr.  Conte,  Mr. 
Downey,  Mr.  Drinan,  Mr,  Ertel,  Mr. 
Fisher,  Mr.  Gephardt,  Mr.  Gonzalez, 
Mr.  Hawkins.  Mr.  LaFalce,  Mr.  Ma- 

GUIRE,   Mr.    McHtTGH,   Ms.   MnCITLSKI, 

Mr.  MoAKLET,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Murphy  of  New  York, 
Mr.  Neal,  Mr.  Nix,  Mr.  Panetia,  Mr. 
Patten,  and  Mr.  Patterson  of  Cali- 
fornia) : 
H.R.    2367.    A   bill    to   amend    the   Public 
Health  care  services  for  oregnant  adolescents 
before  and  after  childbirth;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 


By  Mn.  SPELL^fAN  (for  heraelf,  Mr. 
RiCBMOND,  Mr.  ScRKun,  Mr.  Stask, 
Mr.   Tbokpson,   Mr.   Wazman,   Mr. 
WnxH,  and  Mr.  Won  Pat)  : 
HJt.   3358.  A   bin   to   amend   the   PubUc 
Health  Service  Act  to  provide  health  care 
services  for  pregnant  adolescents  before  and 
after  childbirth;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  STUDDS: 
HJl.  2359.  A  bill  to  authorize  payment  of 
costs  incurred  in  the  alteration  or  replace- 
ment of  certain  municipal  waste  incinerators 
for  the  piupose  of  controlling  air  pollution; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  2360.  A  bill  to  increase  the  subsistence 
payments  to  students  at  State  maritime 
academies;  to  the  Committee  on  Merchant 
Mariae  and  Fisheries. 

H  R.  2361.  A  bin  to  amend  title  39,  United 
States  Code,  to  increase  to  60  days  the  period 
before  an  election  during  which  a  Member 
of,  or  Member-elect  to,  the  Congress  may  not 
make  a  mass  mailing  as  franked  mall  If  such 
Member  or  Member-elect  is  a  candidate  in 
such  election;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

H.R.  2362.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  97,500  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic  ad- 
justment provisions)  is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means. 
H.R.  2363.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
in  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    STUDDS    (for    himself,    Mr. 
Howard,  Mr.  Fascell,   Mr.   Oilman, 
Mr.  GiAiMO,  Mr.  Downey,  Mr.  Beard 
of  Rhode  Island,  Mr.  McKinney,  Mr. 
Udall,  Mr.  Lent,  Mr.  Richmond,  Ms. 
MiKULSKi,  Ms.  Holt,  Mr.  Anderson 
of  California,  Mr.  Anderson  of  Il- 
linois, Mr.  D'A^foURS,  Mr.  Rinaloo, 
Mr.  Jenrette,  Mr.  St  Germain,  Mr. 
Stark,  Mr.  Weaver,  Mr.  Thompson, 
Mr.   DE  Lugo,   Mr.   Weiss,   and  Mr. 
Seiberlino)  : 
H.R.  2364.  A  bill  to  establish  a  comprehen- 
sive legal  regime  governing  liability  and  com- 
pensation for  removal  costs  and  other  dam- 
ages caused  by  oil  pollution,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  and  Public  Works 
and  Transportation. 

By    Mr.    STUDDS    (for    himself,    Mr. 
Howard,  Mr.  Otttncer,  Mr.  Burke  of 
Massachusetts,   Ms.   Holtzman,  Mr. 
Dicks,   Mr.   Solarz,   Mr.   Ginn,   Ms. 
Jordan,  Mr.  Yatbon,  Ms.  Spellman, 
Mr.  Panetta.  Mr.  Moakley,  Mr.  Pat- 
terson of  California.  Mr.  Hawkins, 
and  Mr.  Mitchell  of  Maryland) : 
H.R.  2365.  A  bill  to  establish  a  comprehen- 
sive legal  regime  governing  liability  and  com- 
pensation for  removal  costs  and  other  dam- 
ages caused  by  oil  pollution,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Mer- 
chant   Marine    and    Fisheries,    and    Public 
Works  and  Transportation. 
By  Mr.  WHALEN: 
H.R.  2366.  A'bUl  to  amend  the  Natural  Gas 
Act;    to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  PRESSLER: 
H.J.  Res.  192.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  for  the  protection  of  unborn  children 
and  other  persons;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self, Mr.  Barnard,  Mr.  Treen,  Mr. 
BuRGENER,  Mr.  DoRNAN,  Mr.  Mann, 
Mr.  Edwards  of  Oklahoma.  Mr.  Laco- 
MARSiNO,  Mr.  Gary  A.  Myers,  Mr. 
Burke  of  Florida,  Mr.  Charles  Wil- 
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,.  SON  of  Texas,  Mr.  Rxmo.  Mr.  Walker, 

Mr,  Dan  Daniel,  and  Mr^  John  T. 
Myers)  : 

H.  Con.  Res.  78.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  In  opposition 
to  the  grant  of  blanket  amnesty  or  pardon 
for  Vietnam  related  draft  or  mnitary  absence 
offenses;  to  the  Committee  on  the  Judiciary 
::.    By  Mr.  PRESSLER: 

H.  Con.  Res.  79.  Concurrent  resolutton  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  not  transmit  to  the  Con- 
gress any  recommendations  with  respect  to 
rates  of  pay  for  Members  of  Congress;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.  Con.  Res.  80.  Concurrent  resolution  to 
disapprove  the  determination  of  the  Presi- 
dent denying  import  relief  under  the  Trade 
Act  of  1974  to  the  U.S.  honey  Industry;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PRESSLER: 
H.  Res.  162.  Resolution  disapproving  the 
pay  recommendations  transmitted  to  the 
Congress  by  the  President  which  related  to 
Members  of  Congress;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


m& 


By  Mr.  STUDDS;  .j  .,,.-,  „,^ 

H.  Res.  163.  Resolution  provlcling  mone- 
tary aUowances  for  toU-free  telejShone  serv- 
ice for  telephone  calls  to  the  district  effices 
of  Members  of  the  House,  and  tat  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ADDABBO  (by  request)  • 
H.R.  2367.  A  blU  for  the  relief  of  Mauritz 
A.  Sterner;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  2368.  A  bill  for  the  relief  of  Samuel 
H.  Williams  of  Saint  Albans,  N.Y.;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  LEGGETT: 

HJl.  2369.  A  biU  for  the  relief  of  Natlvidad 
Casing  and  Myrna  Casing;  to  the  Committee 
on  the  Judiciary. 

H.R.  2370.  A  bUl  for  the  relief  of  Mary  Anne 
Slguenza  Come;  to  the  Committee  on  the 
Judiciary. 


H.R.  2371.  A  bill  for  the  relief  of  Antoine 
Dessolls;  to  the  C9mmittee  on  the  Judlclarv 
Byllr.  RANOEL: 

H.R.  2372.  A  bill  for  the  relief  of  Mllo  E. 
Chlsholm,  Elfreda  V.  Chlsholm,  and  Norma  V 
Chlsholm;  to  the  Committee  on  ttie  Judi- 
ciary. 

By  Mr.  ROGERS  (by  request)  • 
H,R.  2373.  A  bill  for  the  relief  of  Miguel 
OulUermo  Correa;  to  the  Committee  on  the 
Judlcl£iry. 

H.R.  2374.  A  bill  for  the  relief  of  Olga  Lucia 
Calad  de  Correa;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII: 

34.  The  SPEAKER  presented  a  petition  of 
MCI  Telecommunications  Corp.,  Washington, 
D.C.,  relative  to  requesting  an  Investigation 
of  alleged  Improper  political  activities  of  the 
American  Telephone  &  Telegraph  Co.,  and 
the  Bell  System  Co.'s,  which  was  referred  to 
the  Committee  on  Interstate  and  Foreien 
Commerce. 


SENATE— iJ/o/idai(,  January  24, 1977 


The  Senate  met  in  executive  session  at 
2  p.m.,  on  the  expiration  of  the  recess 
and  was  called  to  order  by  Hon.  Spark  M 
Matsunaga,  a  Senator  from  the  State  of 
HawalL 

PRAYER 

The   Chaplain,    the   Reverend   L    R 
Elson,  D.D..  offered  the  foUowing prayer: 

O  God,  whose  rulership  transcends  all 
earthly  powers,  whose  law  is  supreme 
and  in  whose  will  is  our  peace,  guide  we 
beseech  Thee,  all  who  bear  the  responsi- 
biUties    of    government    In    this    land 
Sanctify  our  love  of  country  that  our  pa- 
triotism may  be  transformed  into  .service 
to  all  mankind.  Be  with  the  President  of 
this  Senate  on  his  mission  across  the 
continents  carrying  the  good  will  and 
hopes  of  this  Nation  to  many  peoples  and 
many  nations.  Grant  him  safe  travel 
good  health,  and  wlsdwn  in  all  his  ac- 
tions. Bestow  Thy  blessing  upon  all  Mem- 
bers of  this  body,  granting  unto  them 
pace  and  wisdom  to  be  effecUve  legisla- 
Uve  craftsmen  for  the  well-being  of  the 
whole  Nation. 

Through  Him  who  showed  us  the  way 
of  the  Servant.  Amen. 


(.Legislative  day  of  Wednesday.  January  19, 1977) 


Mr.  MATSUNAGA  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Thursday.  Jan- 
uary 20,  1977.  be  approved 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  having  recessed  in 
executive  session  Thursday  last,  the  ses- 
sion is  resumed  in  executive  session 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  clerk  report  the 
nominations  placed  on  the  Secretary's 
desk  in  the  Coast  Guard  and  in  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 


The  AcmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomma- 
tions  are  considered  and  confirmed  en 
bloc. 

(AH  nominations  confirmed  today  are 
printed  at  the  conclusion  of  the  Senate 
proceedings.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  my  distinguished  senior  col- 
league 2  minutes  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 


NOMINATIONS  ON  THE  SECRE- 
TARY'S DESK— COAST  GUARD  AND 
NOAA 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  In 
the  Coast  Guard  for  appointment  to  the 
grade  indicated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  noml- 


•nie  PRESIDING  OFFICER.  The  Clerk 
Will  please  read  a  communication  to  the    -  — -  — -"""">«  vuxiocui,  mai,  tne  nomi-    aated     that     thermostats     in    fvkImwI 
^m^^Z^^^  ''"^^""^  P™  ^™P°^«    ll^°:^  "^  considered  and  confirmed  en    buildings  be  set  l??rfhis  iToulfS^ 


LOWERING  THE  THERMOSTAT 

Mr.  RANDOLPH.  Mr.  President,  I  am 
appreciative  to  the  leader  for  providing 
me  this  opportunity  to  call  attention  to 
something  that  perhaps  might  seem  in- 
significant, but  which  I  believe  is  im- 
portant. 

I  carry  with  me  from  committee  to 
committee  and  in  the  Senate  Chamber 
this  thermometer,  that  I  hold  in  my 
right  hand.  The  temperature  in  the 
Senate  today,  as  we  begm  our  session  is 
76  degrees.  President  Carter  has  man- 
dated   that    thermostats    in    Federal 


(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.   Senate, 

PBESn>ENT  PKO  TEMPORE, 

Waahtngton.  D.C.,  January  24. 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  offlcUl  duties.  I  appoint  Hon.  Spakk  M. 
Matsunaga,  a  Senator  from  the  State  of 
Hawaii,  to  perform  the  duUes  of  the  Chair 
during  my  absence. 

James  O.  Eastijind, 
President  pro  tempore. 


bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  National  Oceanic  and  Atmospheric 
Administration  for  appointment  in  the 
grade  indicated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed 
en  bloc. 


degrees  cooler  than  our  Chamber. 

Of  course,  a  little  later,  with  vocal 
warmth  and  body  heat,  the  76  degrees 
will  perhaps  rise  to  80  degrees. 

Members  will  remember  that  last  year 
and  the  year  before  I  carried  this 
thermometer  on  the  Hill,  and  will  con- 
tinue to  do  so,  after  today — I  hope  with 
good  grace— to  call  attention  to  the 
overheated  conditions  in  the  Senate  Of- 
fice Buildings  and  In  the  Capitol  Itself. 

We  hope  there  can  be  cooperation 
and  compliance  with  this  goal.  We  can 
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conserve  energy  and  be  comfortable  In 
»ur  wortt. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
my  coUeasiie  that  tbe  appropriate  per- 
sonnel are  being  instructed  on  the  Sen- 
.ate  side  of  the  Capitol  to  take  action  to 
conform  with  the  President's  request. 

Mr.  President.  I  reserve  the  remainder 
<tf  my  time. 

Bfr.  RAMZX>LPH.  Z  commend  the  lead- 
er, Mr.  Robert  C.  Btro,  for  this  action. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR HATFIELD  TOMORROW 

Mr.  BAKER.  Mr.  President,  1  have  a 
unanimous-consent  request  of  the  dlsOn- 
guished  senior  Senator  from  Oregon  for  a 
special  order  for  15  minutes  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  imder  the  standing  order  on 
tomorrow,  Mr.  Hatfield  be  recognized,  as 
in  legislative  session,  for  not  to  exceed  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President,  might  I 
ask  the  distinguished  majority  leader,  is 
It  his  intention  now  to  proceed  immedi- 
ately under  the  unanimous-consent 
agreement,  to  the  consideration  of  the 
confirmation  of  Mr.  Calif ano? 

Mr.  ROBERT  C.  BYRD.  Yes.  May  I  say 
to  the  distinguished  Republican  leader, 
I  am  ready  to  yield  back  my  time  imder 
the  standing  order  if  the  Senator  would 
wish  to  do  so.  and  the  Senate  will  then 
proceed  on  the  nomination. 

Mr.  BAKER.  Mr.  President,  I  have  no 
request  for  time  as  if  in  the  morning 
hour.  I  yield  back  the  remainder  of  my 
time  under  the  standing  order. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  leadership  time  has  been 
yielded  back. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  the  provisions  of 
title  XX,  United  States  Code,  sections  42 
and  43.  appoints  the  Senator  from  Wash- 
ington (Mr.  Jackson)  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  as  mem- 
bers of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 


SECRETARY    OF    HEALTH.    EDUCA- 
TION, AND  WELFARE 

•Hie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  of  the 
Senate,  the  Senate  will  now  proceed  to 
the  consideration  of  the  nomination  of 
Joseph  A.  Callfano,  Jr.,  of  the  District  of 
Columbia,  to  be  Secretary  of  Health 
Education,  and  Welfare.  Time  for  debate 
on  this  nomination  is  limited  to  2  hours 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Louisiana  (Mr.  Long) 
and  the  Senator  from  Tennessee  (Mr 
Baxxs). 


The  Chair  recognizes  the  Senator  from 
Louisiana. 

Mr.  LONG,  Mr.  President.  I  yield  my- 
self such  time  as  I  may  need. 

President  Carter  has  nominated  for 
the  post  of  Secretary  of  Health,  Educa- 
tion, and  Welfare  Joseph  A.  Callfano, 
Jr..  a  man  whose  background  and  capa- 
bilities fully  qualify  him  for  that  job. 
He  has  enjoyed  a  highly  distinguished 
career  both  within  and  outside  of  (3ov- 
emment.  During  the  administration  of 
President  Kennedy,  he  served  in  a  num- 
ber of  capacities  within  the  Defense 
Department  Including  a  term  of  General 
Counsel  of  the  Army.  Under  President 
Johnson.  Secretary-designate  Callfano 
was  the  President's  major  adviser  on 
domestic  affairs. 

In  accepting  President  Carter's  invita- 
tion to  take  on  the  responsibility  of  run- 
Edng  the  Department  of  Health.  Educa- 
tion, and  Welfare.  Mr.  Callfano  has  set 
for  himself  a  formidable  task.  That  De- 
partment has  more  than  140,000  employ- 
ees, and  it  is  responsible  for  well  over  a 
third  of  the  entire  Federal  budget — some 
1160  billion.  Simply  on  this  basis  of  its 
mammoth  size  and  the  diversity  of  its 
programs,  the  Department  of  Health. 
Education,  and  Welfare  is  frequently 
called  "unmanageable." 

In  his  appearance  on  January  13  before 
the  Committee  on  Finance,  Secretary- 
designate  Callfano  convincingly  indi- 
cated that  he  does  not  share  this  pessi- 
mistic view.  He  is  a  man  who  has  both 
the  capabiUty  and  commitment  to  man- 
age the  Department. 

While  size  and  complexity  may  be  the 
most  immediately  striking  characteristics 
of  the  Department  of  Health.  Education, 
and  Welfare,  they  are  not  its  most  im- 
portant characteristics.  The  reason  why 
that  agency  has  so  many  employees  and 
spends  so  much  money  is  that  Congress 
has  entrusted  to  it  some  of  the  most 
vital  responsibilities  which  Government 
today  has  undertaken  on  behalf  of  the 
people  whom  the  Government  serves. 
Virtually  every  American  is  personally 
and  deeply  affected  by  one  or  more  of 
the  programs  which  this  Department 
oversees.  Thus,  while  it  is  Important  that 
the  Department  of  Health,  Education, 
and  Welfare  have  at  its  head  a  man  of 
managerial  competence,  that  abiUty  is 
not  enough.  The  Secretary  of  Health. 
Education,  and  Welfare  must  also  be  a 
person  of  compassion  and  commitment — 
a  person  who  sees  the  job  not  merely  in 
terms  of  nmning  one  of  the  biggest 
agencies  in  Government,  but  also  in 
terms  of  carrying  out  faithfully  and 
humanely  the  mission  of  dealing  with  the 
health,  education,  and  welfare  needs  of 
the  American  people. 

On  the  basis  of  his  record  and  on  the 
basis  of  his  appearance  before  the  Com- 
mittee on  Finance  on  January  13,  I  am 
convinced,  and  a  majority  of  the  com- 
mittee is  convinced,  that  Joseph  A.  CaU- 
fano,  Jr.,  should  be  confirmed  as  Secre- 
tary of  Health,  Education,  and  Welfare. 
He  has  the  necessary  ability  to  manage 
the  Department  well,  and  he  has  the 
necessary  commitment  and  character  to 
see  that  his  administration  of  that  De- 
partment is  not  only  efficient  but  also 
effective.  I  think  his  attitude  toward  the 


task  before  him  was  well  expressed  in 
his  words  to  the  Committee  on  Finance: 
The  opportunity  to  lead  this  Department 
Is  the  opportunity  to  help  to  do  the  noblest 
work  of  a  civilized  nation — ^to  help  educate 
the  young,  to  help  Improve  the  health  of 
our  citizens,  and  to  help  provide  the  Income 
security  to  enable  the  old,  and  the  poor,  and 
the  disabled  to  live  their  lives  In  humxm 
dignity  and  with  peace  of  mind. 

Mr.  President,  the  C^ommittee  on 
Finance  conducted  a  hearing  on  the 
qualifications  of  Joseph  A.  Callfano,  Jr., 
to  be  Secretary  of  Health,  Education, 
and  Welfare  and  subsequently  voted, 
with  one  dissenting  vote,  in  favor  of  ap- 
proving that  nomination.  I  urge  the  Sen- 
ate to  confirm  the  nomination  of  Mr. 
Callfano. 

Mr.  BAKER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Notwithstanding  that  the  remarks  I 
am  about  to  make  are  In  support  of  the 
nomination  of  Mr.  Califano,  I  have 
yielded  myself  the  time  to  do  that  and 
I  ask  unanimous  consent  that  at  the 
conclusion  of  my  remarks  I  may  trans- 
fer control  of  the  time  in  opposition  to 
the  distinguished  jimior  Senator  from 
Oregon  (Mr.  Packwood)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  (7URTIS.  Mr.  President,  will  the 
Senator  give  me  1  minute  when  he  gets 
through? 

Mr.  LONG.  Mr,  President.  I  suggest 
that  the  time  be  charged  to  those  who 
favor  the  confirmation. 

Mr.  BAKER.  Mr.  President,  I  have 
talked  to  Senator  Packwood  about  it 
and  there  is  no  difficulty  in  that  respect. 
Mr.  President,  today  the  Senate  turns 
its  attention  to  the  nomination  of  Joseph 
A.  Califano  to  be  Secretary  of  Health. 
Education,  and  Welfare.  The  Califano 
nomination  was  reported  from  the  Pi- 
nance  Committee  by  a  vote  of  15  to  1  and 
is  scheduled  for  consideration  during 
this  legislative  day,  pursuant  to  a  unani- 
mous-consent order  limiting  the  time  of 
debate  to  2  hours. 

Mr.  President,  I  have  known  Joe  Cali- 
fano for  many  years.  I  count  him  as  a 
personal  friend;  I  esteem  him  as  a  dis- 
ttoguished  lawyer;  I  admire  him  as  a 
skillful  and  capable  Democratic  politi- 
cian. He  served  as  a  trusted  adviser  to 
former  President  Lyndon  Johnson  for 
many  years.  Many  of  the  programs 
which  Secretary  CaUfano  will  be  called 
upon  to  administer  were  born  of  his 
origtaality.  I  believe  Joe  Callfano  has 
the  courage,  the  conviction,  the  strength, 
the  compassion,  the  realism,  and  the  un- 
derstanding to  be  a  great  Cabinet  officer 
and  to  serve  with  unique  distinction  as 
Secretary  of  this  Department.  I  trust 
that  the  Senate  will  confirm  him  by  an 
overwhelming  vote  and  I  extend  to  him 
in  advance  my  congratulations. 

Mr.  President.  I  have  a  request  for  1 
minute  from  Senator  Curtis.  I  yield 
control  of  the  time  to  the  Senator  from 
Oregon  with  the  understanding  he  might 
accommodate  our  distinguished  colleague 
from  Nebraska  (Mr.  Curtis)  . 

Mr.  PACKWOOD.  Yes.  I  yield  a  min- 
ute to  the  Senator  from  Nebrsiska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  Is  rec- 
ognized. 
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-  Mr.  CURTIS.  Mr.  President,  I  shall 
support  this  nomination.  In  doing  so,  I 
want  to  state  my  feelings  about  the 
matter. 

I  believe  that  the  responsibilities  on 
the  President  of  the  United  States,  re- 
gardless of  w^ho  he  may  be,  are  so  great 
and  60  heavy  m  the  discharge  of  that 
office — the  most  powerful  office  in  the 
world— that  he  is  entitled  to  a  Cabinet 
of  his  own  choosing. 

I  believe  the  free  selection  of  that 
small  group  of  intimate  advisers  and 
helpers  should  belong  to  the  President. 

I  do  not  believe  that  I  should  interpose 
my  judgment  as  to  their  qualifications. 
In  some  instances  I  might  very  well  dis- 
agree with  them.  I  might  very  well  be- 
lieve they  are  not  a  wise  choice  or  not 
the  best  choice. 

Nevertheless,  the  general  rule  that  I 
choose  to  follow  is  that  for  the  Cabinet — 
and  this  does  not  apply  to  other  officers — 
that  I  shall  grant  that  right  to  the  Pres- 
ident to  have  a  Cabinet  of  his  own  choos- 
ing. 

I  thank  my  distinguished  colleague. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Nebraska  has  expired. 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  to  Senator  Williams 
from  the  National  Abortion  Rights 
League  questioning  Mr.  Califano's  views 
on  abortion,  not  opposing  him,  but  ques- 
tioning his  views  on  abortion;  together 
with  a  list  of  other  organizations  having 
the  same  questions;  and  a  letter  from  the 
Women's  Lobby  of  January  21,  1977. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Abortion  Rights 

Action  League, 
Washington,  D.C..  January  14, 1977. 

The  National  Abortion  Rights  Action 
League  presented  testimony  before  the  Sen- 
ate Labor  and  Public  Welfare  Committee  on 
January  13.  1977.  The  attached  testimony  In 
the  form  of  a  letter  to  Committee  Chairman 
Senator  Harrison  A.  Williams,  Jr.  ouUines 
our  opposition  to  the  anti-abortion  state- 
ments by  Secretary-designate  of  DHEW. 
Joseph  Callfano. 

The  following  organizations  Join  NARAL 
in  talcing  issue  with  the  discriminatory  re- 
marks made  by  Mr.  Califano  regarding  public 
funding  for  abortion: 

Religious  Coalition  for  Abortion  Rights. 

National  Organization  for  Women. 

National  Women's  Political  Caucus. 

Coalition  of  Labor  Union  Women. 

Democratic  National  Committee  Women's 
Caucus. 

Democratic  Farm  Labor  Feminist  Caucus. 

National  Organization  of  Non  Parents. 

Planned  Parenthood/World   Population. 

Alan  Guttmacher  Institute. 

National  Black  Feminist  Organization. 

Washington  Women's  Representative. 

American  CivU  Liberties  Union. 

Women's  Lobby. 

National  Abortion  Rights 

Action  League, 
Washington,  D.C.,  January  13. 1977. 
Hon.  Harrison  a.  Williams,  Jr., 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Williams:  As  you  undertake 
the  confirmation  hearings  upon  the  appoint- 
ment of  Joseph  Califano,  Esquire,  as  Secre. 
tary  of  Health.  Education  and  Welfare,  there 


are  certain  concerns  which  we  believe  must 
be  openly  expressed. 

It  has  become  clear  that  Mr.  Callfano  Is 
personally  deeply  opposed  to  abortion  for  his 
own  moral  and  religious  reasons  and  opposes 
federal  funding  for  all  abortions.  What  is  not 
clear,  however.  Is  what  effect  Mr.  Califano's 
personal  beliefs  may  have  upon  official  gov- 
ernment policy  regarding  funding  of  abortion 
services  for  the  disadvantaged  of  this  coun- 
try. Our  concerns  about  the  conflict  between 
Mr.  Califano's  personal  views  and  policy 
decisions  he  will  be  called  upon  to  make  In 
his  official  capacity  are  threefold  In  nature. 

Mr.  Califano's  strong  commitment  to  civil 
rights  In  guaranteeing  the  same  civil  liberties 
to  all  Americans  regardless  of  race,  religion, 
or  economic  status  has  long  been  recognized. 
This  Is  In  direct  conflict,  however,  with  hJs 
apparent  willingness  to  openly  discriminate 
against  indigent  women  by  denying  them  ac- 
cess to  legal  abortion  services  readily  avail- 
able to  other  women.  It  Is  unthinkable  that 
someone  who  has  fought  for  the  rights  of  the 
underprivileged  could  now  be  blind  to  the 
discriminatory  nature  of  his  statements 
against  funding  abortion  services  for  the 
poor. 

Secondly,  It  ts  surprising  that  a  leading 
civil  rights  attorney  would  make  such  em- 
phatic statements  knowing  that  federal 
courts  have  consistently  held  that  withhold- 
ing of  funds  for  abortion  services  is  uncon- 
stitutional when  funding  Is  available  for  pre- 
natal and  delivery  care.  These  courts  have  de- 
termined that  such  prohibitions  are  discrim- 
inatory and  in  violation  of  the  equal  protect- 
tion  clause  of  the  Constitution.  To  us,  such 
prohibitive  actions  are  coercive  in  that  preg- 
nancy, is  a  condition  which  requires  medical 
treatment  regardless  of  the  outcome.  There- 
fore, the  poor  are  not  allowed  a  choice  and 
are  unable  to  fully  exercise  their  constitu- 
tionally guaranteed  right  to  choose  abortion. 
Thirdly,  because  of  the  Inherent  conflict 
between  Mr.  Califano's  own  beliefs  and  the 
current  government  policy  In  providing  Med- 
icaid reimbursement  for  abortion,  It  is  im- 
perative that  he  be  publicly  able  to  distin- 
guish clearly  between  these  two  opposing 
Interests.  It  would  be  deeply  disturbing  to 
see  a  Secretary  attempt  to  undermine  or  re- 
strict current  policy  solely  upon  the  basis  of 
moral  and  religious  beliefs  not  shared  by 
the  majority  of  the  American  public. 

We  hope  that  Mr.  Callfano  will  be  cog- 
nizant of  these  apparent  Inconsistencies  and 
will  attempt  to  examine  all  aspects  of  the 
issue  carefully  as  it  affects  the  entire  nation, 
with  its  many  different  moral  and  religious 
persuasions. 

President-elect  Carter  has  often  referred  to 
his  hope  of  minimizing  the  need  for  abortion 
through  Improved  contraceptive  and  fam- 
ily planning  services.  It  is  our  sincere  hope 
that  the  religious  convictions  of  Mr.  Callfano 
leading  him  to  his  opposition  to  abortion  will 
not  block  his  enthusiasm  in  promoting  Gov- 
ernor Carter's  concern  that  all  those  who 
need  and  desire  family  planning  services  be 
able  to  receive  them. 

These  are  matters  which  deeply  affect  the 
lives  of  millions  of  Americans.  We  believe 
they  merit  frank  and  open  discussions. 
Sincerely, 

Karen  Mulhauser, 

Executive  Director. 
Carol  Werner, 

Legislative  Director. 

Women's  Lobby,  Inc., 
Washington,  D.C.,  Jan.  21,  1977. 

Dear  Senator:  The  Women's  Lobby  Is  op- 
posed to  Joseph  Califano's  nomination  as 
Secretary  of  Health,  Education,  and  Welfare 
because  he  is  unalterably  against  federal 
funding  for  abortions.  Twice  last  year  the 
Senate  voted  against  the  Hyde  Amendment, 
incontrovertible  evidence  of  broad  Senate 
disagreement  with  his  views. 

300,000  Medicaid  abortions  are  performed 


each  year.  Callfano  would  force  these  women 
to  bear  unwanted  children  or  resort  to  back 
alley  abortions.  The  cost  of  an  abortion  la 
$150;  that  of  a  live  birth  $600.  It  costs  $1,000 
per  year  for  a  poor  child.  These  women  de- 
pend on  you  for  their  health  care. 

The  Supreme  Court  will  not  have  time  to 
consider  the  constitutionality  of  the  Hyde 
Amendment  In  this  term.  Therefore,  when 
appropriations  will  next  be  considered,  fund- 
ing of  Medicaid  abortions  will  once  more  be- 
come problematical.  In  addition,  the  Carter 
administration  has  promised  some  sort  of 
National  Health  Insurance  package  by  the 
end  of  the  year.  In  both  Instances,  the  Sec- 
retary of  HEW  would  be  in  a  powerful  posi- 
tion to  affect  a  poor  woman's  access  to  the 
right  to  an  abortion  as  guaranteed  by  the 
Supreme  Court,  through  his  recommenda- 
tions. 

We  urge  you  to  vote  against  the  confirma- 
tion of  Joseph  Callfano.  It  Is  vltaUy  Impor- 
tant to  aU  women,  rich  or  poor. 
Sincerely, 

Caroline  Bode, 
Director  of  Abortion  and 

Health  Projects. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  normally  share  the  view  of  the 
Senator  from  Nebraska  about  not  voting 
against  a  Cabinet  nominee,  giving  the 
President  the  Cabinet  that  he  wants. 

I  feel  so  strongly  about  this  issue,  how- 
ever, of  legalized  abortion,  that  I  cannot 
brtog  myself  to  vote  for  Mr.  Califano — 
and  it  is  solely  because  of  that  issue. 

'When  he  appeared  before  the  Finance 
Committee,  I  questioned  Mr.  Califano 
very  closely  on  this  subject. 

To  review  the  law  before  we  get  into 
this,  I  mean  the  current  law,  the  Su- 
preme Court  decision  standing  at  this 
moment  has  legalized  abortion. 

In  addition  to  that,  there  is  now  pend- 
ing in  the  courts,  the  resolution  of  the 
so-called  Hyde  amendment  which  was 
Inserted  in  the  Labor-HEW  appropria- 
tion bill  last  year,  barring  the  use  of  any 
Federal  funds  for  abortion.  That  issue 
has  not  yet  been  resolved  by  the  Supreme 
Court. 

But  in  questioning  Mr.  Califano,  I 
asked  him  some  questions  and  I  want  to 
read  those  specifically  into  the  Record. 
with  his  answers: 

Senator  Packwood.  "What  would  your  rec- 
ommendation be  as  far  as  authorizing  simi- 
lar types  of  amendments  [i.e.  slmilEu:  to  the 
Hyde  Amendment  restricting  the  use  of  Fed- 
eral funds  for  abortions)  to  appropriation 
legislation  next  year?  .  .  . 

Mr.  Califano.  It  would  be  exactly  what 
Governor  Carter's  would  be,  that  he  repeat- 
edly said  during  the  campaign.  We  would 
recommend  that  Federal  funds  not  be  used 
to  provide  abortions. 

Senator  Packwood.  In  the  Medicaid  or  any 
other  Federally  funded  program? 

Mr.  Califano.  That  \s  correct. 

Mr.  President,  what  that  means,  first, 
is  no  Federal  money  in  any  of  the  for- 
eign aid  appropriations  would  be  used  for 
abortions,  no  money  for  medical  research 
if  it  involved  research  on  abortion,  no 
money  to  the  veterans'  hospitals  for 
abortions. 

Even  In  States  where  abortions  were 
legal  before  the  Supreme  Court  decision, 
no  federally  funded  program  of  «uiy  kind 
shall  be  allowed  to  use  any  money  for 
abortions  if  Secretary-designate  Califano 
and  President  Carter  have  their  way. 

To  quote  further  from  the  hearings: 

Senator  Packwood.  I  want  to  be  sure  that 
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what  you  are  saylog  U  laid  put  clearly.  If  you 
bad  a  choice — not  a  law^but  you  have  a 
diolce  to  make  a  recommendation,  your 
recommendation  would  be  that  no  Federal 
funds  will  be  used  for  those  250,000  or  300,000 
poor  women,  medically  Indigent,  mostly 
minorities,  who  could  not  otherwise  afford 
abortions? 

Mr.  Calu-ano.  That  would  be  my  position. 
That  would  be  my  recommendation  and  the 
position  of  the  Carter  Administration. 

Senator  Packwood.  What  we  are  saying, 
as  far  as  the  Carter  program  goes,  with  all 
the  Planned  Parenthood  facilities,  all  the 
homes  for  unwed  mothers,  all  the  decent  fa- 
clUtles  to  take  care  of  them.  If  that  woman 
wants  to  have  an  abortion  and  Is  poor  and 
cannot  afford  It,  tough  luck. 

Mr.  Calitawo.  Senator,  what  I  am  saying 
Is  that  we  should  reduce  those  cases  to  the 
greatest  extent  possible. 

Senator  Packwood.  Still,  tough  luck,  as 
far  as  Federal  help  is  concerned. 

Then  I  changed  to  the  subject  of  the 
actual  constitutionality  of  legalized  abor- 
tion and  I  asked  Mr.  Calif ano  as  follows: 

Senator  Packwood.  Is  It  your  position  that 
you  are  opposed  to  an  amendment  to  over- 
turn the  Supreme  Court's  position? 
,Mr.  Cautano.  I  oppose  any  amendment. 

Senator  Packwood.  Tou  would  leave  the 
Supreme  Court  decision  which  says  that  a 
woman  as  a  matter  of  right  can  have  an 
abortion? 

Mr.  Caufano.  I  would  leave  that  standing. 
•  •  •  •  . 

Senator  Packwood.  The  conclusion  comes 
down  to  this.  You  are  personally  opposed 
to  any  Constitutional  amendment  to  change 
the  decision,  leave  It  as  It  Is,  the  woman  has 
a  right  to  an  abortion. 

If  the  woman  is  poor  and  has  no  other 
access  to  an  abortion,  she  will  not  get  Fed- 
eral funds  for  It? 

Mr.  Cautano.  Federal  funds  are  not  ap- 
propriate for  It,  to  use  Federal  funds  for  an 
abortion,  for  women  rich  or  poor. 

I  cannot  emphasize  the  passion  that 
Mr.  Califano  displayed  in  the  answering 
of  these  questions.  I  cannot  emphasize 
how  often  he  indicated  that  his  position 
and  that  of  President  Carter  are  identi- 
cal on  this  issue. 

At  the  end  of  the  cross-examination, 
there  were  some  who  support  my  posi- 
tion on  legalized  abortion  who  came  up 
to  me  and  congratxilated  me  for  having 
painted  Mr.  Cahfano  into  a  comer  I 
shook  my  head  and  said,  "No;  he  was  not 
painted  into  a  comer,  he  went  there  vol- 
untarily." Because  in  his  testimony  be- 
fore the  Finance  Committee,  and  before 
the  Labor  and  Public  Welfare  Commit- 
tee In  his  other  nomination  hearing,  any 
time  he  wanted  to  avoid  a  question  he 
did.  Any  time  he  was  not  prepared  to 
answer,  he  did  not.  But  when  it  came  to 
the  Issue  of  abortion,  he  was  waiting 
to  answer,  willing  to  answer,  wanting  to 
answer;  and  so  passionately,  so  vigorous- 
ly, that  I  think  it  is  impossible  that  Mr 
CalJfano,  as  Secretary  of  Health,  Edu- 
cation,  and  Welfare,  wlU  be  able  to  fairly 
administer  the  laws  involving  abortion, 
assuming  that  the  Supreme  Court  says 
women  In  this  country  continue  to  have 
a  right  to  an  abortion,  and  that  they 
continue  to  have  a  right  to  Federal  funds 
to  help  them. 

With  feelings  that  passionate— and  he 
is  sincere— I  think  it  unwise  to  have  a 
man  In  the  Cabinet  position  most  sen- 
sitive to  this  issue  of  abortion. 

For  that  reason,  I  will  oppose  his 
nomination. 
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Mr.  GRAVEL.  Will  the  Senator  yield? 
Mr.  PACKWOOD.  Yes. 
Mr.  GRAVEL.  Mr.  President,  I  was  not 
there  at  the  hearing,  the  beginning  of  It, 
when  the  question  was  posed.  I  was  there 
when  a  line  of  questioning  was  posed  by 
colleagues  on  our  side  of  the  aisle. 

As  I  recall  his  response  with  respect 
to  abortion,  he  said  that  he  personally 
disagreed  with  them.  I  could  understand 
that.  But  he  also  said  he  would  obey  the 
law  of  the  land. 

Maybe  my  colleague  is  aware  of  some- 
thing I  am  not  aware  of. 

However,  I  share  the  same  view  as 
that  of  the  distinguished  Senator  from 
Oregon,  and  I  have  a  great  deal  of 
respect  for  the  leadership  he  has  shown 
in  this  area.  I  feel  very  strongly  about 
this  matter.  I  went  to  the  hearings  with 
some  very  strong  views. 

I  heard  Mr.  Califano's  response,  that 
he  held  a  personal  view;  and  he  is  en- 
titled to  hold  that  personal  view.  But 
when  he  stated,  with  respect  to  Federal 
policy,  that  In  his  position  as  Secretary 
of  HEW  he  would  follow  the  law  of  the 
land,  I  was  assuaged  with  respect  to  the 
difference  between  my  views  and  his. 

I  wonder  whether  the  Senator  from 
Oregon  will  elucidate  for  me  where  he 
undoubtedly  parts  company  with  me  in 
this  regard. 

Mr.  PACKWOOD.  First,  I  suppose  we 
are  far  enough  removed  from  Cabinet 
officials  who  were  violating  the  law  of  the 
land  .so  that  we  do  not  find  it  necessary 
to  ask  a  Cabinet  ofHcial,  "Will  you  up- 
hold the  law  of  the  land?" 

I  can  understand  why  they  all  have 
said.  "Yes,  I  will  enforce  the  laws." 

I  hope  that  the  trust  in  our  Govern- 
ment will  Increase  rapidly  enough  so  that 
this  kind  of  answer  will  not  be  necessary. 
What  bothered  me  was  the  passion  in 
his  statements,  his  feeling,  his  vivid  de- 
scription of  his  innermost  feelings,  that 
within  whatever  discretion  the  law  al- 
lowed, he  would  bring  the  weight  of  his 
office,  the  weight  of  his  personality,  and 
the  weight  of  President  Carter's  prestige 
to  limit  abortions  in  any  fashion  possi- 
ble. That  bothered  me,  first. 
Mr.  GRAVEL.  Did  he  say  that? 
Mr.     PACKWOOD.     Oh,     yes,    very 
clearly. 

He  is  opposed  to  the  use  of  any  Fed- 
eral money.- It  is  his  personal  opinion. 
I  asked  him  about  the  situation,  if  the 
Hyde  amendment  Is  found  to  be  con- 
stitutional, and  we  are  in  a  position  to 
add  this  restrictive  language  to  every 
kind  of  authorization  or  appropriation 
bill  that  comes  along,  be  it  medical  re- 
search, foreign  aid— if  there  is  the  dis- 
cretion to  make  that  recommendation. 
He  will  push  that.  He  will  attempt  to  stop 
Federal  funds  for  any  purpose  in  which 
abortion  is  related. 

Of  course,  we  do  not  know  the  outcome 
of  the  Hyde  case,  because  it  is  now  before 
the  court 

I  hate  the  thought  of  having  somebody 
in  that  position  who  is  going  to  speak  on 
b^alf  of  himself  and  on  behalf  of  the 
administration  and  at  every  opportunity 
urge  Congress  to  pass  restrictive  anti- 
abortion  legislation. 

Mr.  GRAVEL.  That,  of  course,  is  a  pol- 
icy position.  I  certainly  cannot  fault  Mr. 
Califano. 


My  colleague  may  be  right  In  the  Inter- 
pretation of  a  passionate  statement.  It  is 
a  very  passlcmate  subject.  We  had  40,000 
people  here  over  the  weekend  to  prove 
how  passionate  it  was,  and  still  is. 

I  do  disagree  with  him,  but  he  says  that 
he  is  going  to  obey  the  law  of  the  land. 
People  may  disagree  with  capital  punish- 
ment, but  If  a  person  is  in  charge  of  exe- 
cution, he  can  step  away  from  the  job 
or  follow  the  law.  In  his  case,  he  has 
given  us  assurance  that  he  will  follow 
the  law  of  the  land.  If  that  law  becomes 
ambiguous  in  many  areas,  it  will  not  be 
only  he  who  will  be  vigilant  in  this  proc- 
ess, but  so  will  the  Senator  from  Oregon 
and  1. 1  think  it  is  incumbent  upon  us  to 
see  that  the  law  is  very  precise  and  that 
it -is  interpreted  by  the  judiciary  in  the 
way  we  feel  Jt  should  be.  We  should  keep 
passing  laws  until  we  get  that  Interpreta- 
tion. But  I  do  not  think  we  can  disqualify 
a  person  of  the  caliber  of  Mr.  Califano. 
I  was  very  Impressed  with  the  rest  of  his 
responses.  In  fact,  I  was  Impressed  with 
his  candor. 

He  was  party  to  the  Great  Society;  yet, 
he  was  the  first  one  to  recognize  that  this 
has  led  us  into  some  difficulties.  He  was 
not  glib  with  his  answers. 

So  I  think  we  have  a  mature  Individual 
who,  as  a  matter  of  conscience,  answered 
the  Senator  from  Oregon  in  a  very  hon- 
est and  straightforward  fashion.  I  would 
be  more  suspicious  if  he  gave  the  Senator 
a  very  political  answer  and  then  the  Sen- 
ator knew  privately  the  view  that  Mr. 
Califano  held. 

Mr.  PACKWOOD.  I  say  to  the  Senator 
from  Alaska  that  last  year  there  was  a 
matter  that  never  got  to  the  Senate  floor; 
but  twice,  as  I  recall,  committees  turned 
down  nominees  of  President  Ford.  In  one 
case  it  was  the  nomination  of  Joseph 
Coors  to  the  Board  of  Directors  of  the 
Public  Education  Broadcasting  System. 
He  was  turned  down  because  he  was  re- 
garded as  too  philosophically  conserva- 
tive. I  thought  it  was  a  mistake. 

In  the  Committee  on  Banking,  Housing 
and  Urban  Affairs,  on  which  I  serve,  we 
turned  down  former  Representative  Ben 
Blackburn  to  be  a  member  of  the  Federal 
Home  Loan  Bank  Board,  mainly  because 
of  his  racial  views  and  racial  statements. 
It  was  not  a  question  of  competence.  We 
felt  that  a  man  who  feels  that  strongly 
should  not  rise  to  the  dignity  of  having 
his  nomination  sent  by  the  committee  to 
the  floor  of  the  Senate. 

So  It  is  not  imusual  for  Members  of 
the  Senate  to  look  at  a  nominee  and 
consider  only  whether  he  Is  going  to  up- 
hold the  law.  I  hope  they  all  will.  But 
we  just  find  his  personal  views  so  out  of 
touch,  so  persona  non  grata,  and  so  ir- 
relevant to  what  Is  going  on  today,  that 
we  cannot  find  him  a  suitable  appointee. 
That  Is  the  way  I  feel  about  Mr.  Califano 
Mr.  GRAVEL.  I  respect  the  view  of  the 
Senator  from  Oregon,  who  is  a  very  fine 
Member  of  this  body.  On  exactly  the 
same  pattern  of  questions,  I  can  only  say 
that  I  fall  on  the  opposite  side.  I  think 
It  happens  frequently  In  this  body. 

Mr.  Califano,  as  a  matter  of  morsd  be- 
lief, is  entitled  to  hold  some  very  strong 
views  that  may  be  at  variance  with  my 
views,  particularly  with  respect  to  abor- 
tion. I  am  persuaded  that  when  he  ap- 
peared before  us  and  when  he  paid  a 
courtesy  call  In  my  office — as  I  am  sure 
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he  paid  to  my  coUeague  from  Oregon- 
he  responded  to  the  questions  in  an  hon- 
est and  straightforward  fashion,  as  I  am 
sure  he  responded  to  the  Senator. 

I  am  Impressed  by  Mr.  Califano's  hu- 
mility, by  his  recognition  that  he  does 
not  have  all  the  answers,  by  his  recog- 
nition of  what  the  major  problems  are 
In  our  society  today.  In  the  fact  that  he 
Is  going  to  proceed  in  a  very  deliberate 
and  very  open  fashion  to  address  him- 
self to  those  problems. 

I  hold  tile  same  views  as  does  the 
Senator  from  Oregon,  very  strongly,  that 
the  poor  should  be  entitled  as  a  matter 
of  right  to  the  same  privileges  as  those 
who  are  better  endowed  financially  In 
our  society. 

Perhaps  the  record  in  the  future  with 
respect  to  Mr.  Califano  might  warrant 
my  changing  my  mind.  I  do  not  think 
so.  On  that  premise,  I  will  support  him 
very  strongly  and  very  aggressively  and 
enthusiastically.  I  thUik  he  can  provide 
leadership  In  the  difficult  office  of  Secre- 
retary  of  HEW. 

I  respect  the  views  of  the  Senator  from 
Oregon,  who  I  respect  very  deeply.  I 
thank  him  for  yielding  to  me. 

Mr.  PACKWOOD.  I  thank  the  Senator 
from  Alaska.  He  and  I  have  fought  many 
battles  on  the  same  side,  and  I  know 
we  will  do  so  again  in  the  ensuing  Con- 
gress. He  holds  his  views  as  sincerely 
as  I  hold  mine.  I  regard  him  as  a  friend 
Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield  to  the  Sen- 
ator from  New  York  3  minutes. 

Mr.  JAVITS.  Mr.  President.  I  have  the 
same  problems  with  this  nomination  as 
does  the  Senator  from  Oiegon. 

The  ameliorating  difference  Is  very 
much  like  that  of  the  Senator  from 
Alaska. 

I  see  my  colleague  from  New  York 
sitting  In  the  manager's  chair,  and  I 
congratulate  him.  He  perhaps  feels  the 
same  way. 

In  any  case,  Mr.  Califano  has  so  many 
advantages  over  that  disadvantage  that 
I  shall  vote  for  the  confirmation  of  his 
nomination.  I  heard  him  thoroughly.  I 
respect  his  views.  They  are  sincere  on 
the  issue  of  abortion.  I  could  not  disagree 
with  him  more. 

We  have  faced  the  struggle  on  the 
floor  of  the  Senate  because  of  the  dis- 
tortion which  is  involved  In  thinking 
that  we  are  legislating  something.  We  are 
preventing  a  curbing  of  individual  hu- 
man rights— to  wit,  the  right  of  a  wom- 
an to  decide  what  will  happen  to  her. 
The  Supreme  Court  has  decided  very 
effectively,  and  I  think  appropriately, 
the  Issue  of  the  public  interest  which 
arises  at  a  given  point  in  a  pregnancy 
and  has  laid  down  appropriate  rules  to 
deal  with  that  particular  contingency. 

I  believe  that  we  have  an  opportunity 
to  get  an  excellent  Secretary  of  Health 
Education  and  Welfare  and  to  stand 
our  ground  with  respect  to  this  Individ- 
ual human  right  of  abortion  as  it  has 
been  defined  by  the  U.S.  Supreme  Court. 
In  every  other  respect,  Mr.  President, 
I  find  him  an  admirable  candidate.  He 
is  the  first  one  who  perceived  the  true 
limits  of  the  aUeged  counterfeiting  and 
cheating  In  welfare  as  being  confined  to 
a  very  limited  class,  while  we  threatened 
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to  be  unjust  to  the  overwhelming  ma- 
jority of  those  who  really  need  it — those 
who  could  not  manage  themselves,  the 
handicapped,  the  blind,  Infants,  and  so 
forth.  That  was  very  perspective.  He  is  a 
very  able  man. 

I  believe  he  will  manage  a  good  depart- 
ment. He  will  be  humane,  and  at  the 
same  time  he  will  be  hardheaded. 

We  shall  work  with  him  a  great  deal 
in  the  Committee  on  Labor  and  Public 
Welfare,  where  I  have  the  honor  to  be 
the  ranking  member  at  this  time,  and 
I  look  forward  to  it. 

So,  Mr.  President,  I  commend  him  to 
the  Senate,  on  balance,  even  though  I 
thoroughly  disagree  with  him  on  the 
subject  of  abortion;  and  I  will  fight  him 
tooth  and  nail,  whatever  position  he  may 
take  to  seek  to  hinder  or  hamper  the 
individual  human  right  which  Is  in- 
volved In  that  particular  issue. 

Mr.  DOMENICI.  Mr.  President,  wiU 
the  junior  Senator  from  New  York  yield 
me  5  minutes,  to  speak  In  favor  of  Mr. 
Califano? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield? 
Mr.  MOYNIHAN.  I  yield. 
Mr.    DOMENICI.    Mr.    President,    I 
thank  my  good  friend  from  New  York. 

At  the  outset,  I  regret  to  say  that  I 
have  very  opposite  views  from  the  distin- 
guished Senator  from  Oregon.  I  greatly 
respect  his  convictions  and  his  views 
and  those  of  the  senior  Senator  from 
New  York  on  this  issue.  But  I  could  not 
agree  more  with  those  who  support  Mr. 
Cahfano  wholeheartedly,  for  I  do  not 
think  there  are  any  disabilities  expressed 
here  in  his  testimony,  and  I  reviewed 
that  carefully,  also. 

I  find  it  difficult  to  oppose  him  on  the 
question  of  abortion  both  Insofar  as  he 
personally  disagrees  with  abortion  and 
on  the  point  that  he  would  not  recom- 
mend the  use  of  Federal  funds  to  finance 
abortions  if  the  Hyde  amendment  were 
stricken  down  by  the  courts,  because  I 
summarized  in  these  next  two  or  three 
sentences  what  I  think  he  has  said. 

Here  is  what  I  believe  has  been  said 
about  this  nomination  by  its  opponents; 
when  the  heated  rhetoric  is  stripped 
away,  this  is  what  they  are  really  saying. 
This  man  agrees  with  the  majority  of 
Congress,  No.  1,  which  passed  the  Hyde 
amendment.  This  man  agrees  with  the 
position  on  abortion  expressed  by  the 
immediate  past  President  of  the  United 
States,  Gerald  Ford.  This  man  agrees 
with  the  position  expressed  by  our  new 
President.  President  Carter,  and  by  a 
large  number  of  Americans. 

So,  it  seems  to  me  that  this  nominee's 
personal  views  could  not  interfere  with 
the  proper  discharge  of  the  law  of  the 
land  because  he  has  said  that.  And  so 
long  as  he  says  that,  how  could  we  deny 
this  man  an  appointment  when  he  agrees 
with  the  majority  of  Congress  that 
passed  the  Hyde  amendment,  when 
President  Ford,  the  outgoing  President, 
agreed  precisely  with  his  views,  and  when 
our  new  President  agrees  precisely  with 
his  views? 

It  seems  to  me  that  it  Is  Indeed  rhetoric 
to  attack  him  on  this  particular  issue. 

Mr.  President.  I  have  a  rather  detailed 
statement,  but  I  wish  to  exchange  views 
on  this  subject  particularly  with  my 


good  friend  from  Oregon,  because  I  do 
beUeve  that  having  been  here  for  4  years 
in  this  Senate  we  are  confusing  the  exer- 
cise of  a  right,  when  we  speak  of  abor- 
tion, and  the  concept  of  equal  access  to 
rights. 

What  we  seem  to  be  saying  Is  that  be- 
cause our  Supreme  Court  determines  that 
there  is  a  right  somehow  or  another  this 
institution,  directly  or  Indirectly,  Is 
compelled  to  pay  for  the  exercise  of  that 
right. 

And  I  find  that  a  very  strained  inter- 
pretation of  the  constitutional  concept 
of  rights  in  this  country,  where  I  think 
we  are  libertarian  but  not  egalitarian 
where  everyone  is  supposed  to  have  equal 
access. 

I  will  ask:  Are  there  not  many  who 
claim  that  freedom  of  the  press  is  exer- 
cised by  a  small  group?  And  for  those 
who  say  rich  people  can  get  abortions  I 
would  say,  do  rich  people  not  own  the 
press?  There  are  those  saying  that  be- 
cause it  is  a  right  we  have  to  pay  for  the 
exercise  of  the  right  so  that  it  will  be 
equally  available  to  all.  I  do  not  find 
that  to  be  part  of  the  American  doctrine 
of  equal  rights. 

It  appears  to  me  that  this  body  for  4 
years  has  played  ostrich,  because  the  Su- 
preme Court  ruled  that  this  was  a  right, 
we  had  a  medicaid  program  in  place  and 
we  assumed  that  we  would  wash  our 
hands  of  It  and  let  It  take  Its  normal 
course. 

The  right  thing  would  have  been  to 
conduct  hearings  Immediately  after  that 
and  let  this  institution,  the  institution 
representing  the  people,  determine 
whether  or  not  we  wanted  to  pay  for  the 
exercise  of  those  rights  under  an  on- 
going kind  of  omnibus  medical  program. 
And  we  have  yet  to  do  that. 

We  stand  here  and  say  he  Is  going 
to  violate  a  law.  He  is  talking  about  how 
well  we  give  people  access  to  a  right, 
which  is  a  continuing  problem  In  Amer- 
ica, and  we  do  not  stand  on  our  feet 
and  fund  every  denial  of  a  right  by  pay- 
ing for  its  exercise. 

So  It  appears  to  me  that  the  Issue  Is 
not  whether  Mr.  Joseph  Califano  is 
suited  for  the  position.  In  all  other  re- 
spects he  is  an  admirable  man.  His  testi- 
mony is  significant  on  the  idea  of  com- 
mitment and  concern  for  the  goals  and 
objectives  of  the  Department  of  HEW.  I 
do  not  believe  we  have  one  lota  of  busi- 
ness in  turning  him  down  because  of  the 
way  he  feels  about  this  subject  when  no 
one  here  has  ever  conducted  a  full  hear- 
ing on  what  the  taxpayers'  dollar  ought 
to  be  spent  for  in  terms  of  the  practice 
of  that  right  which  has  many  overtones, 
moral  and  otherwise,  that  many  are  con- 
cerned about. 

How  can  we  deny  him  that  when,  as 
a  matter  of  fact,  as  I  said  before,  the  out- 
going President  Is  for  it,  the  new  Presi- 
dent Is  for  it,  and  as  a  matter  of  fact, 
if  one  wants  to  count  heads,  the  major- 
ity of  Congress  Is  for  it? 

I  support  the  nomination  of  Joseph 
Califano  to  be  Secretary  of  Health, 
Education,  and  Welfare. 

I  have  listened  to  the  arguments  of 
my  colleague  from  Oregon  and  have 
completely  reviewed  the  transcript  of  ex- 
changes between  the  nominee  and  my 
colleague  during  the  committee  hearings. 
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,.  If  we  intend  to  oppose  this  nomination. 
1  believe  we  must  do  so  on  the  strength 
on  an  impairment  so  central  to  the  dis- 
charge or  the  Secretary's  duties  as  to 
constitute  a  barrier  to  adequate  perform- 
ance. We  should  oppose  this,  or  any  other, 
nomination  on  the  basis  of  a  matter  es- 
sentially decided  by  the  American  people, 
by  the  Congress,  and  by  the  executive 
branch. 

I  And  it  difflcult  to  oppose  Mr.  Calif  ano 
on  the  question  of  abortion,  both  insofar 
as  he  personally  disagrees  with  abortion 
and  as  he  would  not  recommend  the  use 
of  Federal  funds  to  finance  abortions  if 
the  Hyde  amendment  were  stricken  down 
by  the  courts. 

Here  Is  what  has  been  said  about  this 
nomination  by  its  opponents  when  the 
heated  rhetoric  is  stripped  bare:  This 
man  agrees  with  the  majority  of  Con- 
gress, which  passed  the  Hyde  amend- 
ment: this  man  agrees  with  the  position 
on  abortion  expressed  by  the  immediate 
past  President  of  the  United  States,  by 
the  new  President  of  the  United  States, 
and  by  a  large  number  of  Americans; 
and,  this  nominee's  personal  views  will 
not  interfere  with  his  proper  discharge 
of  the  law  of  the  land,  regardless  of  what 
that  law  may  turn  out  to  be. 

In  sum,  we  have  before  us  a  man  fully 
qualified  by  past  experience,  by  intelli- 
gence, by  integrity,  and  by  commitment 
He  happens  to  disagree  with  some  of  my 
colleagues  on  a  question  of  the  most  seri- 
ous moral  nature.  He  happens  to  believe 
as  I  do.  although  I  would  oppose  him. 
despite  our  similar  feelings,  if  he  were 
sufficiently  deficient  in  those  skills  and 
attributes  central  to  the  job  President 
Carter  has  offered  him. 

But,  he  symbolizes  the  truly  deep  ten- 
sion that  now  characterizes  the  Ameri- 
can people  on  the  question  of  abortion. 
He  has  no  wish  to  impose  his  views  on 
others.  He  will  carry  out  the  law  of  the 
land.  He  recognizes  the  ambiguity  of 
feeling  even  among  some  proponents  of 
abortion. 

Above  all.  Mr.  Califano  has  shown  a 
moral  sensitivity  that  may  be  the  prime 
requisite  of  his  proposed  post. 

For  a  moment  let  me  address  the  spe- 
cific question  of  Federal  funding  on  abor- 
tion. The  Supreme  Court  has  said  that 
American  women  have  a  right  to  abor- 
tion. But.  the  court  has  not  said  that  the 
Federal  Government,  that  Is,  the  tax- 
payers of  this  Nation,  must  fund  that 
right. 

We  hear  today  that  fatal  extension  of 
the  argument  of  equal  rights,  the  liber- 
tarian argument  upon  which  this  Na- 
tion was  founded,  to  an  argument  of 
equal  result— the  egalitarian  argument. 
This  Nation  has  embarked  tentatively 
upon  a  crusade  for  equal  results  among 
all  citizens  that  those  who  founded  this 
Nation  would  find  curious,  at  best.  I  can 
find  litUe  historical  justification  for  the 
argument  that  without  equal  access  to  a 
light,  one  of  the  strangest  of  phrases  ever 
uttered,  one  does  not  have  that  right.  A 
right  exists  regardless  of  its  use.  And 
equal  results  as  a  national  goal  smacks 
of  totalitarianism  and  a  tyranny  of  so- 
cial planners;  while  equal  rights  and 
freedom  to  exercise  those  rights  seems  to 
adhere  to  the  Constitution. 
Has  this  Govenm:ient  taken  to  subsi- 


dization of  the  first  amendment  rights  of 
free  speech.  freed(Hn  of  religion,  and 
freedom  of  petition? 

Is  not  the  logical  extension  of  this 
egalitarian  argument  that  soon  the  Grov- 
emment  should  mandate  public  subsidy 
for  printing  presses,  radio  transmitters, 
and  television  towers  for  all  citizens  who 
believe  their  rights  to  full  free  speech 
abridged  by  failure  to  have  such  devices? 
Are  we  to  next  subsidize  buses  to  various 
churches  aa  the  grounds  that  those  who 
cannot  get  to  church  are  being  deprived 
of  their  rights  to  a  free  expression  of 
their  religious  views?  Shall  we  next  offer 
taxpayers'  moneys  to  help  print  petitions 
of  grievances? 

Surely  the  very  absurdity  of  such 
thoughts  mitigates  against  the  notion  of 
equality  of  result,  as  opposed  to  equality 
of  opportunity  and  equality  of  rights. 

Mr.  President,  I  close  by  merely  noting 
that  in  every  important  facet  of  his 
career.  Mr.  Califano  has  shown  tiimself 
as  excellent  choice  for  the  post  of  Secre- 
tary of  Health.  Education,  and  Welfare. 
Until  this  Congress  shows  by  majority 
vote  that  it  disagrees  with  him  on  his 
views,  I  would  recommend  that  we  re- 
ject the  current  objections  to  him  and 
confirm  him  posthaste. 

I  thank  my  good  friend  from  New 
York. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  iiara  Oregon  is  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President,  let 
me.  if  I  might,  put  the  remarks  of  my 
good  friend  from  New  Mexico  in  per- 
spective. 

First,  the  Hyde  amendment,  per  se,  has 
never  passed  the  Senate.  Every  time  we 
had  a  straight  up  and  down  vote  on  it, 
it  failed  overwhelmingly,  and  only  in 
conference  between  the  House  of  Repre- 
sentatives and  the  Senate,  where  we  had 
the  entire  HEW  appropriation  bill  to 
consider,  did  the  Senate  finally  give  in. 
But  every  time  we  had  a  chance  in  the 
Senate  to  vote  on  the  pure  Hyde  amend- 
ment it  was  turned  down,  and  turned 
down  overwhelmingly.  Do  not  talk  about 
that  being  the  majority  view  in  the 
Senate. 

As  for  the  majority  view  in  the  coun- 
try— and  I  am  not  going  to  get  into  an 
argument  about  public  opinion  polls — 
every  public  opinion  poll  taken  in  the 
last  2  years  shows  the  majority  in  favor 
of  legalized  abortion.  I  do  hope,  however, 
that  we  rise  to  a  higher  standard  in  this 
body  than  just  the  whims  of  current 
public  popular  opinion.  But  if  we  are 
going  to  go  on  that  popular  opinion, 
popular  opinion  favors  the  position  of 
legalized  abortion  and  does  not  oppose  it. 
As  far  as  Mr.  Califano  obeying  the  law, 
he  did  say  he  would  obey  the  law.  I  as- 
sume he  will  obey  the  law.  I  hope  he  will 
obey  the  law  because  if  I  thought  he 
would  not,  I  would  vote  against  him  on 
that  basis  alone. 

If  anyone  would  come  before  the  Com- 
mittee on  Finance  or  any  other  commit- 
tee and  say,  "No,  I  do  not  think  I  would 
obey  the  law,"  he  ought  to  be  turned 
down.  That  is  the  minimiun  that  he 
can  say. 

All  I  am  saying  is  that  when  we  get 
to  the  subject  of  abortion,  regardless  of 


what  the  Supreme  Court  may  decide  aa 

the  Hyde  amendment,  if  Uiere  Is  any 

room  for  tilting  one  direction  or  another 

on  abortion,  after  the  Hyde  amendment 
is  decided,  Mr.  Califano  is  gomg  to  tilt 

against  it  as  strongly  as  he  can  and 
recommend  against  it  as  long  as  he  can. 
The  Senator  from  New  Mexico  talked 
about  rights,  and  whether  just  because 
you  have  them  should  the  Federal  Gov- 
ernment fund  them. 
It  is  an  mterestlng  argument. 
The  normal  position  that  this  Congiess 
has  taken  over  the  years  is  that  the  poor 
should  not  be  deprived  of  at  least  the 
privileges,  or  call  them  the  rights,  that 
others  have  in  this  Nation,  have  because 
they  cannot  afford  it.  So  we  set  up  legal 
assistance,  welfare,  and  medicaid  to  pro- 
vide them  medical  assistance  because 
they  are  too  poor  to  have  adequate  med- 
ical help  of  their  own.  We  say  no  one 
should  be  denied  medical  help  because 
they  are  poor,  because,  basically,  all 
Americans  have  a  right  to  medical  help. 
But,  aha,  for  abortion  that  is  different. 

We  all  sit  in  tills  body  and  vote  to  give 
the  poor  money  to  protect  themselves 
against  a  variety  of  oppressions,  to  give 
them  money  to  insure  that  they  can  pro- 
tect the  rights  that  the  rest  of  us  take 
for  granted.  And  if  on  any  issue  we  were 
to  stand  in  this  body  and  say,  "Oh.  well, 
the  poor  are  entitled  to  their  rights  but, 
too  bad,  we  are  not  going  to  vote  the 
money  for  them  to  protect  those  rights," 
we  would  be  booed  out  of  this  Chamber. 
We  would  be  shamed  by  every  editorial 
writer  in  this  Nation,  and  rightly  so— 
until  we  come  to  abortion,  and  then  you 
say  that  is  a  right  the  poor  are  all 
entitled  to.  but  there  is  no  obligation 
for  the  Federal  Government  to  vote 
money  for  them  to  obtain  that  right. 

I  find  that  argument  a  solarism.  If  the 
Senator  from  New  Mexico  and  others 
want  to  follow  that  with  consistency,  I 
shall  vote  against  them  and  admire  their 
consistency.  I  have  yet  to  see  anyone  else 
in  this  Chamber  consistently  say.  "No, 
we  are  not  going  to  vote  money  for  the 
poor  to  protect  their  rights." 

I  reserve  the  remainder  of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  I  ap- 
plaud President  Carter's  nomination  of 
Joseph  A.  Califano,  Jr.,  to  be  Secretary 
of  Health,  Education,  and  Welfare. 

Mr.  Califano  served  ably  as  top  White 
House  staff  aide  to  President  Lyndon  B. 
Johnson,  and  was  the  Chief  Presidential 
Adviser  on  Domestic  Issues  during  1965- 
69.  Previously,  he  had  filled  important 
and  complex  assignments  in  the  Depart- 
ment of  Defense. 

In  the  White  House,  he  initiated  a 
major  program  to  rationalize  the  budget- 
ing and  planning  process  of  the  Govern- 
ment £uid  he  gained  invaluable  experi- 
ence in  the  problems  and  complexities  of 
executive  branch  reorganization.  He 
clearly  demonstrated  a  creative  mmd  in 
his  efforts  to  stimulate  programs  to  help 
the  handicapped,  the  sick,  and  the  dis- 
advantaged. 

More  recently,  he  has  expressed  a  seri- 
ous interest  in  matters  relating  to  the 
family,  an  issue  of  growing  national  con- 
cern and  importance.  While  expressing 
his  personal  views  of  concern  about  cer- 
tain health  programs  administered  by 
HEW,  in  the  course  of  recent  committee 
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hearings  on  his  confirmation,  Mr.  Cali- 
fano also  afiBrmed  his  commitment  to 
upholding  and  enforcing  relevant  laws 
on  these  programs. 

Mr.  President.  I  believe  that  Joseph 
Califano  is  well  prepared  to  assume  the 
highly  important  job  of  Secretary  of 
Health,  Education,  and  Welfare,  by  his 
excellent  experience  in  Government,  by 
his  educational  background,  and  espe- 
cially by  his  temperament  for  adminis- 
tering the  vast  scope  of  agencies  and 
programs  which  will  come  under  his  re- 
sponsibility. I  shall  vote  to  confirm  his 
nomination. 

Mr.  PERCY.  Mr.  President,  I  intend  to 
cast  my  vote  for  the  confirmation  of 
Joseph  A.  Califano  as  Secretary  of 
Health,  Education,  and  Welfare  with  one 
note  of  concern. 

In  his  confirmation  hearings.  Mr.  Cali- 
fano stated  and  reiterated  his  very  strong 
opposition  to  the  use  of  Federal  funds 
for  providing  abortions.  His  testimony 
further  indicated  that  the  Carter  ad- 
ministration would  work  actively,  initiat- 
ing action  if  necessary,  to  bar  abortions 
under  all  Federal  health  programs,  in- 
cluding any  national  health  insurance 
plan  that  is  enacted,  if  the  law  permits. 
Where  the  law  permits  federally  financed 
abortions,  Mr.  Califano  would  enforce  the 
law. 

Mr.  Califano's  position  raises  two  seri- 
ous questions.  First,  has  Mr.  Califano 
taken  care  to  separate  his  personal  views 
from  his  public  pollry  decisions?  Under- 
standing the  depth  of  feeling  smround- 
ing  the  Issue  of  abortion,  Mr.  Califano's 
personal  convictions  on  this  matter  are 
to  be  respected.  As  Secretary  of  Health. 
Education,  and  Welfare,  however,  Mr. 
Califano  has  the  responsibility  to  Insure 
that  his  personal  convictions  do  not  In- 
terfere with  public  policy  decisions  that 
affect  the  well-being  of  the  people  he  Is 
charged  to  serve. 

Second,  has  Mr.  Califano  fully  thought 
through  the  implications  of  his  position 
for  the  poor.  His  position,  in  effect, 
would  deny  to  the  poor  what  is  avail- 
able to  the  nonpoor  as  a  result  of  a  de- 
cision by  the  Supreme  Court.  As  Secre- 
tary of  Health,  Education,  and  Welfare, 
administrator  of  the  Nation's  social  pro- 
grams, Mr.  Califano  has  a  special  need 
to  be  sensitive  to  the  needs  of  those  least 
able  to  help  themselves. 

On  this  one  important  Issue  I  have 
confidence  that  Mr.  Califano  will  do  jus- 
tice to  his  confirmation  by  keeping  an 
open  mind  on  this  issue  so  that  equity 
and  justice  will  be  served. 

This  Is  the  only  reservation  I  have 
about  Mr.  Califano  in  this  position  of 
immense  responsibility.  I  have  known 
him  for  years  and  look  upon  him  as  one 
of  our  Nation's  most  gifted  and  dedicated 
public  officials.  I  look  forward  to  working 
closely  with  ?iim  and  helping  him  to  the 
extent  of  my  ability  in  his  new  capacity 
in  the  Carter  administration. 

Mr.  JAVTTS.  Mr.  President.  I  am  m 
profound  disagreement  with  Secretary- 
designate  Califano  with  respect  to  the 
right  of  individual  women  as  a  matter 
of  free  choice  and  without  regard  to  their 
economic  status  to  seek  abortion  under 
the  Supreme  Court's  decision  as  to  time. 
When  Mr.  Califano  appeared  recently 
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before  the  Labor  and  Public  Welfare 
Committee,  of  which  I  am  ranking  mi- 
nority member,  I  questioned  him  closely 
about  many  social  issues,  including  his 
position,  which  I  oppose,  against  the  use 
of  Federal  funds  for  abortion. 

Mr.  President,  I  ask  uixanimous  con- 
sent that  such  appropriate  portions  of 
the  transcript  of  proceedings  by  tlie 
Committee  on  Labor  and  Public  Welfare 
at  the  hearings  on  the  nomination  of 
Josenh  A.  Califano,  Jr.,  to  be  Secretary 
of  Health,  Education,  and  Welfare  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  iu  the 
Record,  as  follows : 

TESTIMONT 

Senator  Javtts.  Now,  Anally,  on  the  mat- 
ter on  which  you  are  said  to  have  a  hang-up, 
which  you  testified  to  this  morning,  to  wit: 
abortion,  and  any  Federal  money  being  used 
for  that  purpose. 

I  know  how  controversial  It  Is.  and  I  am 
not  going  to  debate  the  Issue  with  you.  That 
would  not  be  neither  here  nor  there.  But 
Insofar  as  the  law  aUows  Just  because  you 
could  afford  to  go  to  a  Park  Avenue  doctor 
doesn't  mean  you  can  have  It.  and  If  you 
can't  doesn't  mean  you  should  not  have  It, 
nor  Is  It  In  the  public  Interest  that  there  be 
such  discrimination  for  social  or  economic 
reasons — as  the  Supreme  Court  tells  us.  this 
Is  a  legitimate  matter  within  the  decision 
of  the  individual  prospective  mother,  and 
social  policy  should  accord  with  the  law. 

Now,  I  know  what  you  testified— that  you 
would  see  that  the  law  Is  obeyed;  but  I  do 
believe  that  we  should  question  you  on  that, 
■you're  a  lawyer,  and  a  very  good  lawyer, 
and  there  Is  one  way  of  leaning  Into  a  statute, 
and  there  Is  another  way  of  leaning  against 
It. 

You're  going  to  be  the  top  man.  and  It  "a 
going  to  be  a  very  hard  role  for  you,  because 
of  the  depth  of  your  feeling.  I  know  what 
you  have  already  said,  so  tell  us  whatever 
you  can.  In  all  decency  and  conscience,  as 
to  your  ability  to  objectively  carry  out  the 
law.  and  not  be  holding  back  or  anything 
like  that.  In  fairness  to  those  who  don't 
agree  with  you. 

Mr.  Califano.  Senator,  let  me  speak  to  that 
and  also  make  clear  my  views  on  that  sub- 
ject. I  have  thought  about  this  matter  seri- 
ously, and  over  an  extended  period  of  time. 
I  have  no  question  about  my  ability  to  en- 
force the  law,  whatever  the  law  Is.  If  courts 
order  that  we  are  constitutionally  required 
to  provide  the  Federal  funds  for  abortions, 
or  if  the  Congress  decides  to  change  the  law 
passed  last  year,  and  provide  such  funds.  I 
have  no  qualms  of  conscience  about  enforc- 
ing that  law  vigorously,  as  vigorously  as  I 
Intend  to  enforce  all  the  laws  that  I  am 
charged  with,  whether  It  Is  Title  9  or  Title  6 
or  any  other  statute. 

I  recognize  what  a  searing  and  difflcult 
Issue  abortion  Is.  I  understand  the  views  of 
various  people  on  this  issue  and  the  depth 
with  which  they  hold  them.  There  are 
strongly  held  positions  on  all  sides. 

I  have  thought  about  It.  and  I  would  not 
have  gone  and  even  been  Interviewed  by 
Governor  Carter  had  I  not  been  prepared  to 
enforce  a  law  allowing  federal  funding  and 
If  that  Is  what  the  law  becomes. 

My  own  personal  view,  which  Is  the  same 
as  Governor  Carter's — and  we  come  to  the 
problem  from  entirely  different  cultural, 
social  and  religious  backgrounds — Is  as  fol- 
lows as  best  and  as  clearly  as  I  can  set  It 
forth. 

That  abortion  is  wrong,  that  Federal  funds 
should  not  be  used  for  abortion,  but  that 
alternatives  should  be  sought  vigorously  to 
prevent  abortion  situations — alternatives 
ranging  from  Improving  our  programs  for 


teenage  pregnancies,  to  foster  care,  day-care, 
family  planning,  a  broad  sex  education.  Im- 
proved and  facilitated  adoption  procedures, 
and  what  have  you. 

This  Is  a  free  country  In  which  every  man 
and  woman  Is  free  to  express  their  views,  and 
In  which  we  are  constantly  seeking  to  legis- 
late or  adjudicate  morality  and  fairness.  If 
the  courts  of  this  country  and  the  legisla- 
tures of  this  country  decide  that  Federal 
funds  should  be  provided  for  abortion.  I  wm 
enforce  those  laws  Just  as- 1  will  enforce  every 
other  law. 

Senator  Javtts.  And  as  a  lawyer.  In  deep 
conscience,  do  you  feel  you  could  do  that 
without,  as  I  say,  leaning  against  them  be- 
cause of  your  personal  views? 

Mr.  Califano.  Absolutely,  Senator.  I  would 
not  sit  here  before  this  Committee  If  I  did 
not  feel  that  way. 

Senator  jAvrrs.  My  last  question  goes  to 
the  fact — or  leads  to  the  question  of  con- 
flicts of  Interest. 

Apparently  you  have  represented  clients 
who  have  chaUenged  the  Idea  of  using  ani- 
mal testing  for  various  Pure  Pood  and  Drug 
purposes,  and  that,  again,  has  worried  a  lot 
of  people;  at  least  that's  the  charge.  It  may 
not  be  valid,  but  that's  what  you're  here  to 
tell  us — and  in  other  ways,  you  know,  have 
challenged  the  operation  of  the  Ptire  Pood 
and  Drug  Act.  representing  chemical  com- 
panies, pharmaceutical  companies,  et  cetera. 

You  know,  I  was  a  big  business  lawyer  long 
before  I  was  a  Senator;  I  know  exactly  what 
that  situation  Is.  Everybody  is  entitled  to  a 
lawyer;  that  does  not  necessarUy  mean  you 
agree  with  the  client. 

But  now  you're  going  to  be  In  a  very  dif- 
ferent cast,  and  I  think  the  pubUc  Is  en- 
titled to  be  satisfied.  But  again,  you  can  be 
completely  objective.  We  have  no  particular 
hostages  to  these  people,  or  anything  else, 
that  you  do  your  Job  In  a  decent  way,  and 
again  that  you  won't  lean  against  this  be- 
cause of  your  past  experience. 

Mr.  JAVITS.  Mr.  President,  I  am  satis- 
fied that  his  personal  views  on  this  issue 
will  not  prevent  him  as  Secretary  from 
following  the  law  respecting  abortion  as 
laid  down  by  the  U.S.  Supreme  Court. 
On  balance,  therefore,  and  in  view  of  his 
other  strengtiis  and  experience,  I  shall 
vote  for  his  confirmation. 

My  position  on  abortion,  which  I  have 
stated  many  times,  Is  clear:  I  fully  sup- 
port the  decision  of  the  Supreme  Court 
leaving  this  diiScult  decision  to  the  indi- 
vidual woman  who  must  bear  the  respon- 
sibility under  the  timing  established  by 
the  Court.  Because  I  believe  in  individual 
freedom  and  because  I  support  volun- 
tarism and  reject  social  coercion  with 
respect  to  this  issue.  I  have  proposed 
amendments  not  to  Inhibit  any  hospital 
or  any  individual  who.  because  of  his 
convictions,  felt  that  thev  did  not  want  to 
have  anything  to  do  with  abortion.  But, 
at  the  same  time,  this  same  freedom  of 
choice  relates  to  the  enfranchisement  of 
women  who  have  been  subjected  to  con- 
ditions which  began  in  the  most  abject 
slavery  and  have  gradually  developed  a 
freedom  to  be  themselves  and  to  have 
their  own  hves  and  to  make  their  own 
decisions  and  to  develop  in  the  way  in 
which  they  wish. 

To  deny  abortion  to  any  woman — ^par- 
ticularly of  the  poor — would  set  us  back 
generations  to  the  Dark  Ages — and  be 
rank  discrimination. 

Mr.  President,  I  know,  because  I  was 
born  in  and  lived  the  early  part  of  my  life 
in  the  slums  of  New  York  City.  I  have 
seen  the  deformations,  the  deaths,  the 
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peritonitis  wblch  come  from  kitchen- 
table  operations  by  families  who  simply 
cannot  have  another  child,  and  never 
even  had  the  means  to  prevent  it  from 
being  conceived.  That  represents  the 
kind  of  desperation  which  Is  Inhuman, 
Mr.  President.  That  is  why  the  Supreme 
Court  decided  as  It  did,  and  I  am  with 
that  decision. 

The  Supreme  Court.  In  an  exercise  of 
great  wisdom,  has  made  a  fair  definition 
here  of  what  Is  the  law  and  what  Is  not 
the  law,  what  States  may  prevent  and 
what  they  may  not  prevent.  It  Is  a  com- 
promise. It  does  not  go  all  the  way  with 
either  side.  It  tries  to  accommodate  the 
national  law  to  the  exigencies  of  the 
national  situation. 

It  Is  unconscionable,  in  my  view,  that 
a  woman  who  Is  poor  and,  therefore, 
dependent  on  Federal  funds  for  health 
care,  should  be  denied  the  freedom  of 
choice  available  to  others  who  are  for- 
tunate enough  to  have  jnlvate  means  to 
pay,  and  I  must  oppose  such  gross  dis- 
crimination along  economic  lines. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  me  in  supporting  the 
nomination  of  Mr.  Callfano.  I  wish  him 
the  best  success  in  carrying  out  the  social 
policies  that  are  so  vital  to  the  Nation 
and  particularly  to  the  disadvantaged, 
who  properly  look  to  the  Gtovemmcnt  for 
leadership  toward  change.  The  task  he 
assumes  Is  a  difficult  one  that  will  chal- 
lenge his  many  talents.  I  shall  hope 
to  assist  him.  but  1  shall  be  monitoring 
vigilantly,  as  my  distinguished  coDeagues 
Senators  Pacitwood  and  Hathaway  have 
stressed,  to  Insure  that  he  keeps  an  open 
mind  and  vigorously  enforces  the  law  of 
the  land  for  all  women,  regardless  of 
their  economic  status. 

Mr.  SCHMTTT.  Mr.  President.  In  my 
view.  President  Carter  is  entitled  to  have 
persons  In  whom  he  has  complete  confi- 
dence as  members  of  his  Cabinet.  How- 
ever. I  do  wish  to  express  some  reserva- 
tions about  Joseph  A.  CaUfano,  Jr.  to  be 
Secretary  of  Health,  Education,  and 
Welfare. 

During  the  Finance  Committee's  con- 
firmation hearings  I  had  an  opportunity 
to  question  Mr.  Callfano  and  hear  his 
answers  to  numerous  questions  on  a  va- 
riety of  matters.  Mr.  Callfano  clearly 
has  the  background  and  experience  «j- 
propriate  to  the  issues  that  are  the  re- 
sponsibility of  Health,  Education,  and 
Welfare  and  I  will  vote  to  confirm  him. 
However,  it  was  not  made  clear  from  his 
testimony  that  he  presently  has  an  up- 
to-date    understanding    of    either    the 
needs  for  efficient  management  of  the 
Department  or  the  great  concerns  of  the 
American  people  about  the  over-regula- 
tion of  their  lives  as  a  consequence  of  the 
activities  of  that  Department.   I  sin- 
cerely hope  that  Mr.  Califano's  first  pri- 
ority as  the  new  Secretary  of  HEW  will 
be  to  recommend  to  the  President  and 
Congress  a  management  structure  for 
his  Department  that  wiU  eliminate  the 
problems  of  inefficiency  and  over-regu- 
lation that  individual  citizens  and  local 
officials  are  experiencing. 

Mr  WILLIAMS.  Mr.  President.  I  am 
delighted  to  have  this  opportunity  to 
apeak  in  support  of  the  President's  nom- 
toation  of  Joseph  A.  Callfano.  Jr  to  be 
Secretary  of  Health.  Education,  and  Wel- 
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On  January  13  the  Committee  on 
Labor  and  Public  Welfare  held  a  lengthy 
hearing  to  meet  with  the  nominee  and 
discuss  some  of  our  common  areas  of 
concern.  And  I  am  pleased  to  report  that 
Mr.  Callfano  demonstrated  that  in  this 
most  difficult  of  Cabinet  assignments  the 
President  has  made  the  best  possible 
choice. 

Mr.  President,  It  is  the  Secretary  of 
Heath.  Education  and  Welfare  who  is 
vested  with  the  authority  and  respon- 
sibility to  act  as  an  advocate  of  the  needs 
of  the  people  of  this  Nation  who  would 
otherwise  have  no  place  else  to  turn.  The 
Secretary  of  this  great  Department  must 
represent  a  constituency  as  broad  as  the 
Nation  Itself— Including  66  million  chil- 
dren and  young  people  22  million  senior 
citizens.  23  million  persons  with  physical 
and  mental  handicaps.  26  million 
poverty-stricken,  and  the  millions  who 
have  suffered  disadvantages  as  members 
of  minority  groups.  And  it  is  this  Secre- 
tary who  must  work  to  assure  that  it  is 
these  people  who  come  before  any  other 
Interest  or  Institution  if  our  society  is  to 
meet  the  goals  which  were  established 
for  our  Nation  some  200  years  ago. 

It  Is  my  view— and  I  believe  It  Is  a  view 
shared  by  most  of  my  colleagues — that 
Mr.  Callfano  fully  understands  the  enor- 
mity of  the  task  before  him.  And,  of 
greater  importance.  I  believe  that  Mr. 
Callfano  has  the  wisdom,  compassion, 
and  enthusiasm  to  responsively  and  re- 
sponsibly fulfill  his  new  mission. 

Mr.  President.  Joe  Callfano  is  not  new 
to  the  intricacies  and  the  tough  decision-  ' 
making  needs  of  running  the  Govern- 
ment. From  1961  to  1965  he  served  in 
various  policymaking  positions  in  the  De- 
partment of  Defense  including  the  Jobs 
of  General  Counsel  of  the  Department  of 
the  Army  and  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of  De- 
fense. And,  in  1965  he  was  appointed  as 
Special  Assistant  to  President  Lyndon 
Johnson  who  charged  him  with  develop- 
ing the  President's  legislative  program. 
He  served  there  until  January  20,  1969, 
and  in  addition  to  his  enormous  day-to- 
day responsibilities  he  worked  on  many 
special  problems  including  the  Northeast 
power  failure,  the  water  drought  in  the 
Northeast,  labor-management  relations, 
balance  of  payments,  and  numerous 
urban  Issues. 

Joe  Callfano  has  also  known  that  he 
can  bring  fairness  and  balance  to  the 
decisionmaking  process.  In  perhaps  one 
of  the  most  difficult  periods  in  the  his- 
tory of  the  Democratic  Party,  from  1971 
through  1972.  he  served  with  distinction 
and  evenhandedness  as  general  counsel 
for  the  Democratic  National  Committee. 
And  he  further  demonstrated  his  com- 
mitment to  this  approach  in  response  to 
heavy  questioning  about  the  controver- 
sial Issues  of  busing  and  abortion.  Al- 
though Mr.  Callfano  may  differ  with 
some  of  us  in  his  personal  views  on  spe- 
cific matters,  his  overriding  philosophy  is 
very  clear.  In  response  to  Senator  Hatha- 
way and  Senator  Javits  he  stated  un- 
equivocally : 

1  do  not  think  I  should  go  around  Impos- 
ing or  even  trying  to  Impose  my  personal, 
moral  or  ethical  views  on  anyone  else.  ...  I 
would  not  have  gone  and  even  be  Interviewed 
by  Governor  Carter  had  I  not  been  prepared  to 
enforce  the  law  . . . 


Mr.  President.  I  have  every  confidence 
that  Joe  Callfano  will  be  one  of  the  finest 
Secretaries  the  Department  has  had 
since  its  creation  two  decades  ago.  His 
response  to  every  question  posed  by  the 
members  of  my  committee  showed  him 
as  a  man  of  great  compassion.  He  has 
made  clear  that  he  intends  to  make  his 
decisions  based  on  the  interests  of  all 
the  people  of  the  United  States.  Indeed, 
his  own  words  best  sum  up  the  need  for 
us  to  swiftly  act  on  his  confirmation: 

1  call  this  the  "people's  department";  I 
consider  the  opportunity  to  serve  there  the 
greatest  opportunity  of  my  life.  The  oppor- 
tunity to  lead  the  Department  Is  the  op- 
portunity to  do  the  noblest  work  In  this 
civilized  nation— to  help  educate  the  young, 
to  help  Improve  the  health  of  our  people,' 
to  help  provide  Income  security  to  enable 
the  old.  the  poor,  and  the  disabled— the 
vulnerable  Americans— to  live  their  lives  In 
human  dignity  and  with  peace  of  mind. 
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Mr.  BROOKE.  Mr.  President.  I  have 
met  with  Mr.  Joseph  Callfano  and 
studied  the  committee  hearings  on  his 
nomination  to  be  Secretary  of  Health. 
Education,  and  Welfare  with  great  care. 
As  ranking  minority  member  of  the 
Senate  Labor-HEW  Appropriations  Sub- 
committee, I  have  been  very  encouraged 
by  Mr.  Califano's  grasp  of  HEW  pro- 
grams and  by  his  expressed  willingness 
to  work  closely  with  Congress  not  only 
In  funding  and  implementing  programs 
but  in  formulating  them  as  well.  His  con- 
cern for  the  least  fortunate  in  our 
society  is  Impressive.  However,  I  am  dis- 
turbed  by  Mr.  Califano's  strong  opposi- 
tion to  Government  financing  of  abor- 
tions. 

The  Supreme  Court  has  ruled  that 
within  certain  limitations  a  woman  has 
the  right  to  an  abortion.  However,  when 
a  woman  does  not  have  the  money  for 
an  abortion,  that  right  becomes  moot. 
The  lower  courts  have  recognized  this. 
They  have  also  steadfastly  ruled  that 
the  Government  must  not  discriminate 
against  women  who,  for  one  reason  or 
another,  feel  that  they  must  choose 
abortion.  The  lower  courts  have  thus 
ruled  that  when  the  Government  chooses 
to  finance  maternity  care,  it  cannot  then 
refuse  to  finance  abortion  services.  This 
Is  crucial  for  the  many  poor  women  who 
can  afford  abortion  only  because  of  the 
availability  of  medicaid  funds. 

I  have  fought  to  assure  that  Federal 
funds  would  be  available  for  abortions  for 
poor  women.  To  have  done  otherwise 
would  have  been  a  denial  of  constitu- 
tional rights.  Therefore,  I  can  only  be 
disturbed  by  a  policy  aimed  at  denying 
those  funds,  a  policy  which  would  go  even 
further  by  refusing  in  the  future  to  cover 
abortions  under  national  health  insur- 
ance. To  claim  that  funds  other  than 
those  from  the  Government  would  be 
available  for  abortions  is  specious.  But 
this  is  now  the  policy,  the  insensitive 
policy  I  feel,  of  the  Carter  administra- 
tion. If  It  were  not  Mr.  Callfano  espous- 
ing this  policy  for  the  new  administra- 
tion. It  would  simply  be  someone  else. 

Mr.  Callfano.  however,  has  categori- 
cally promised  to  uphold  the  law  regard- 
ing Federal  financing  of  abortions  and 
we  are  now  awaiting  the  Supreme  Court 
decision  as  to  what  that  law  is.  There- 
fore, despite  my  strong  disagreement 
with  Mr.  Callfano  about  Federal  policy 


on  Federal  funding  of  abortions.  I  will 
vote  for  his  confirmation  based  on  that 
promise.  I  shall,  however,  continue 
actively  to  fight  to  insure  a  woman's 
freedom  of  choice,  and  hope  that  the 
administration  and  Mr.  Califano  will 
come  to  see  the  wisdom  and  necessity  of 
this  stand. 

Mr.  RANDOLPH.  Mr.  President.  I  sup- 
port the  nomination  of  Joseph  A.  Call- 
fano, Jr..  to  be  Secretary  of  the  Deoart- 
ment  of  Health.  Education,  and  Welfare. 
HEW  is  the  largest  spending  agency  of 
Federal  Government;  it  is  the  "people's" 
department  which  deals  with  human 
problems  in  thousands  of  ways. 

HEW  is  so  large  and  comprehensive  in 
its  administration  of  the  many  laws  we 
in  Congress  have  passed  to  cope  with 
people  problems  that  it  has  been  called 
"unmanageable."  I  do  not  feel  this  is  true. 
It  is  the  responsibility  of  the  Congress 
and  the  HEW  Secretary  to  work  together 
to  trim  the  unworkable  programs  and 
give  new  emphasis  and  direction  to  those 
vital  programs  which  can  and  do  reach 
people  and  help  those  in  need  of  services 
If  HEW  Is  to  be  efficiently  managed. 
Joseph  Callfano  is  the  person  to  do  it. 
His  affirmative  response  to  the  question 
of  manageabUlty  during  hearings  in  the 
Committee  on  Labor  and  Public  Welfare 
was  most  gratifying.  Some  might  say  that 
it  Is  historic  irony  that  Mr.  Callfano.  who 
was  so  closely  Involved  In  the  conception 
and  execution  of  "Great  Society"  pro- 
grams during  the  Johnson  administra- 
tion, must  now  be  burdened  with  admin- 
istering the  burgeoning  bureaucracy 
spawned  In  the  1960's.  He  freely  admits 
to  the  challenge,  and  looks  forward 
toward  alining  HEW  to  the  true  intent 
of  the  programs  created. 

Joseph  Califano  was  bom  in  a  close- 
knit  ethnic  neighborhood  of  Brooklyn  He 
recalls  that  his  mother,  a  schoolteacher, 
taught  in  the  area  now  known  as  Bed- 
ford-Stuyvesant.  He  knows  the  condi- 
tions and  problems  of  the  ghetto,  and 
particularly  the  chaotic  events  that 
drained  these  neighborhaods  of  vitality 
and  hope.  "We  had  schools  of  exceUence 
then,  he  says,  "and  I  am  hopeful  that 
we  can  once  again  achieve  a  high  quality 
or  learning  in  our  schools  system." 

During  his  earlier  service  as  Special 
Assistant  to  the  Secretary  of  the  Army, 
Mr.  Califano  served  as  a  member  of  the 
President's  Appalachian  Regional  Com- 
mission. He  is  sensitive  to,  and  aware  of, 
the  special  needs  In  health,  education 
and  other  social  services  to  the  disad- 
vantaged In  rural  areas  as  well  as  In 
major  urban  areas. 

I  was  particularly  pleased  with  Mr. 
califano's  testimony  before  our  commit- 
tee when  he  expressed  "grave  reserva- 
tions." about  replacing  certain  narrow 
categorical  aid  programs  imder  HEW 
with  block  grants. 

fu^TT***""*"  °^  *^^  Subcommittee  on 
tae  Handicapped,  it  is  most  gratifying  to 
Know  that  he  believes,  as  do  I.  that  cer- 
tain categorical  programs  are  necessary 
m  order  to  assure  dh-ect  benefits  to  those 
Who  are  too  often  overlooked  hi  our  zeal 
to  serve  special  Interest  groups,  those 
needy  persons  without  special  clout  or 
Pleading  such  as  the  bUnd  and  physical, 
or  mentally  handicapped. 
1  lo<*  forward  to  working  closely  with 
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Mr.  Califano  toward  our  mutual  goal  of 
supporting  the  basic  human  needs  of  the 
American  people.  I  believe  his  pledge  of 
close  cooperation  in  policymaking  and 
performance  during  the  new  Carter  ad- 
ministration will  give  true  meaning  to 
those  too-frequently  abused  and  derided 
words,  health,  education,  and  welfare 

Mr.  BAYH.  Mr.  President,  it  is  with 
great  pleasure  that  I  express  my  support 
of  Joseph  Califano  to  be  Secretary  of 
Health,  Education,  and  Welfare.  I  know 
Joe  Califano  well,  I  have  known  him  for 
many  years,  I  am  proud  to  call  him  a 
friend,  and  I  am  looking  forward  with 
great  hope  to  his  tenure  as  Secretary 
of  HEW. 

There  are  few  persons  in  our  country 
that  have  the  knowledge  and  expertise 
in  the  field  of  domestic  policy  as  does 
Joe  Callfano.  Serving  as  a  Navy  legal  of- 
ficer, with  liaison  responsibility  between 
the  Pentagon  and  the  White  House  from 
1955  to  1958,  was  only  the  beginning  of 
Mr.  Califano's  long  and  illustrious  career 
in  Government.  One  need  not  reiterate 
all  the  ways  in  which  this  outstanding 
American  has  served  his  country.  One 
need  only  recall  his  service  as  Special 
Assistant  to  former  Secretary  of  Defense 
Robert  McNamara.  as  weU  as  his  position 
as  Chief  Presidential  Adviser  on  Domestic 
Issues  to  former  President  Lyndon  John- 
son, to  realize  that  Mr.  Califano  will 
make  an  outstanding  member  of  the 
Cabinet. 

During  the  years  that  Mr.  Califano 
served  as  Domestic  Adviser  to  President 
Johnson,  he  participated  In  the  reorga- 
nization of  the  Office  of  Management  and 
Budget,  and  In  the  formulation  of  the 
Department  of  Transportation.  One  of 
President  Carter's  promises  to  the  Amer- 
ican people  is  to  reorganize  the  execu- 
tive branch  of  the  Government.  Given 
Mr.  Califano's  background  in  Govern- 
ment and  his  work  for  reorganization,  he 
appears  to  be  the  perfect  choice  for  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. For  Oils  particular  executive  agency 
needs  great  attention  in  the  reorganiza- 
tion of  the  executive  branch.  And  Joe 
Callfano  is  the  right  man  in  the  right 
job  at  the  right  time. 

I  know  the  Secretarv-designate  shares 
with  our  President  a  concern  for  revamp- 
ing the  complicated  and  burdensome 
process  by  which  we  presently  administer 
our  welfare  programs.  I  offer  my  support 
of  Mr.  Calif'' no  with  the  firm  belief  that 
he  will  make  every  effort  possible  to  es- 
tablish a  more  equitable  and  efficient 
method  of  aiding  those  Americans  who, 
unfortunately,  are  unable  to  care  for 
thwnselves  and  for  their  children.  It  Is 
my  firm  conviction  that  such  reorganiza- 
tion should  proceed  in  a  manner  so  as 
to  achieve  greater  consolidation  of  the 
presently  fragmented  welfare  system.  For 
it  is  only  through  some  form  of  f ederaU- 
zation  of  these  programs,  that  our  State 
and  local  governments  can  realize  essen- 
tial fiscal  relief  and  benefits  can  be  bal- 
anced among  different  regions. 

I  am  also  sure  that  Mr.  Califano  will 
recognize  the  need  for  this  administra- 
tion to  taJke  positive  steps  in  the  area 
of  medical  research.  There  are  few 
greater  priorities  than  the  protection  of 
our  citizens  from  deadly  and  crippling 
diseases.  I  look  forward  to  the  day  when 
the  Department  of  Health.  Education. 


and  Welfare  wlH  once  again  sedc  the 
proper  level  of  funding  for  medical  re- 
search in  such  fields  as  cancer,  heart  dis- 
ease, and  the  many  other  diseases  that 
attack,  cripple,  and/or  kill  thousands  of 
our  citizens  every  day. 

However.  I  must  make  it  quite  clear 
that  I  do  have  one  serious  reservation 
concerning  this  nomination.  My  reser- 
vation has  to  do  with  Mr.  Califano's 
stated  position  before  the  Finance  and 
Labor  and  PubUc  Welfare  Committees 
on  the  use  of  medicaid  funds  for  abor- 
tions. I  found  Mr.  Califano's  comments 
before  these  committees  to  be  deeply 
distressing. 

The  issue  of  medicaid  funds  for  abor- 
tions is  not  an  issue  which  can  be  easily 
resolved  merely  because  of  one's  own 
personal  views  for  or  against  abortion. 
The  issue  is  much  deeper.  It  involves  the 
very  core  of  a  constitutional  guarantee 
of  equal  protection  to  those  poor  and 
indigent  women  who  are  dependent  for 
medical  assistance  upon  the  Federal 
Government. 

I  understand  that  Mr.  Califano  has 
given  his  commitment  to  enforce  the  law 
of  the  land.  If  the  Supreme  Court  rules 
positively  on  the  issue  of  medicaid  funds 
for  abortion,  Mr.  Califano  has  indicated 
that  he  will  see  that  the  programs  of  the 
Department  of  Health,  Education,  and 
Welfare  will  carry  out  their  legal  man- 
date. I  know  Joe  Califano  has  too  great 
a  respect  for  the  Constitution  to  do  oth- 
erwise. And  I  further  know  that  he  has 
the  kind  of  respect  and  admh-ation  for 
his  country  and  its  people  that  is  needed 
in  order  for  any  man  or  woman  to  oc- 
cupy an  office  in  the  President's  Cabinet. 
It  is  with  great  pride  and  considerable 
confidence  in  him  that  I  wholeheartedly 
support  the  nomination  of  Joe  Califano 
to  be  the  next  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  back  the 
remainder  of  his  time? 

Mr.  LONG.  Mr.  President.  I  have  no 
more  requests  for  time.  I  am  prepared 
to  yield  back  the  remainder  of  my  time. 
Mr.  PACKWOOD.  Mr.  President,  I  am 
prepared  to  yield  back  the  remahider  of 
my  time. 
I  do  want  the  yeas  and  nays. 
Mr.  LONG.  Mr.  President,  have  the 
yeas  and  nays  not  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  navs  have  been  ordered. 

Mr.  LONG.  Then  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PACKWOOD.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is,  will  the  Senate  ad- 
vise and  consent  to  the  nomination  of 
Mr.  Joseph  A.  Califano,  Jr.,  of  the  Dis- 
trict of  Columbia,  as  Secretary  of 
Health,  Education,  and  Welfare? 

On  this  questlcm  the  yeas  and  navs 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  caUed  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senators  from  South  Dakota  (Mr. 
Abourezk  and  Mr.  McGovern)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  is 
necessarily  absent. 
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I  further  annotmce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  Illness. 

The  result  was  announced— yeas  95, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  7  Ex.] 
YEAS— 06 


Allen 

Gold  water 

Morgan 

Andersoii 

Oravel 

Moynthan 

Baker 

Orlffln 

Muskle 

Bayb 

Nelson 

Bellmon 

Hart 

Nunn 

Bentsen 

Haskell 

Pearson 

Blden 

Hatch 

PeU 

Brooke 

Hatneld 

Percy 

Bumpers 

Hathaway 

Proxmlre 

Burdlck 

Hayakawa 

Randolph 

Byrd. 

Belnz 

Riblcoff 

Harry  P.,  Jr. 

Helms 

Riegle 

Byrd,  Robert  C 

.  Boilings 

Roth 

Cannon 

Huddleston 

Sarbanas 

CaM 

Humphrey 

Sasser 

Chafae 

Inouye 

Schmltt 

Chiles 

Jackson 

Schweiker 

Church 

Javlts 

Scott 

Clark 

Johnston 

Sparkman 

Cranston 

Kennedy 

Stafford 

Culver 

Leahy 

Stennla 

Curtis 

Long 

Stevens 

Danforth 

Lugar 

Stevenson 

DeConclni 

Ma^nuBon 

Stone 

Dole 

Mathlas 

Talmadge 

Domenid 

Matsunaga 

Thurmond 

Durkln 

McClellan 

Tower 

Eagleton 

McClure 

WaUop 

Eastland 

Mclntyre 

Welcker 

Ford 

Melcber 

WUllams 

Oam 

Metcalf 

Toung 

Olenn 

Metzenbaum 
NATS— 1 
Packwood 

Zorlnsky 

NOT  VOTINO— 4 

Aboiirezk 

Laxalt 

McOovem 

Bartlett 

So  the  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  President  be  Im- 
mediately notified  of  the  confirmation 
of  the  nomination.  

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  Without  objection.  It  is 
so  ordered. 


(XOTDRE  MOTION 

The  PRESIDINO  OFFICER.  One  hour 
having  passed  since  the  Senate  con- 
vened, the  Chair  lays  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 

follows: 

CLOTtniE  Motion 

We,  tlje  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXn  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  closed  debate  upon  Senate 
Resolution  18,  expressing  the  sense  of  the 
Senate  relating  to  opposition  to  Presidential 
pardon   for  Vietnam   era  draft   evaders. 
Jesse  Helms,  Clifford  P.  Hansen,  Malcolm 
Wallop,  Harrison  H.  Schmltt,  Orrin  O. 
Hatch,     Strom    Thurmond,     Carl    T. 
Curtis,  Bob  Dole,  Peter  V.  Domenicl, 
John  C.  Danforth,  Milton  R.  Young, 
William  L.  Scott,  Paul  lAxalt,  Richard 
Stone,  Robert  P.  OrlfOn,  Jake  Oarn, 
Richard  O.  Lugar. 


CALL  OP  THE  ROLL 

The  PRESIDINO  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  an- 
swered to  their  names: 


(Quorum  No.  6 

Leg.  J 

Allen 

Oravel 

Muskle 

Anderson 

Orlffln 

Nelson 

Baker 

Hansen 

Nunn 

Bayh 

Hart 

Packwood 

Bellmon 

HaskeU 

Pearson 

Bentsen 

Hatch 

PeU 

Biden 

Hatneld 

Percy 

Brooke 

Hathaway 

Proxmlre 

Bumpers 

Hayakawa 

Randolph 

Burdlck 

Heinz 

Klbicoff 

Byrd. 

Helms 

Riegle 

Harry  P.,  Jr. 

Holllngs 

Roth 

Byrd,  Robert  C 

.  Huddleston 

Sarbanes 

Cannon 

Humphrey 

Sasser 

Case 

Inouye 

Schmltt 

Chafes 

Jackson 

Schweiker 

Chiles 

Javlts 

Soott 

Church 

Johnston 

Sparkman 

aark 

Kennedy 

Stafford 

Cranston 

Leahy 

StennlB 

Culver 

Long 

Stevens 

Curtis 

Lugar 

Stevenson 

Danforth 

MagnuBOn 

Stone 

DeConclni 

Mathlas 

Talmadge 

Dole 

Matsunaga 

Thurmond 

Domenicl 

McClellan 

Tower 

D\irkln 

McClure 

Wallop 

Eagleton 

Mclntyre 

Welcker 

Eastland 

Melcher 

Williams 

Ford 

Metcalf 

Yoimg 

Oam 

Metzenbaum 

Zorlnsky 

Olenn 

Morgan 

Ooldwater 

Moynlhan 

The  PRESIDING  OFFICER.  A  quo 

is  present. 

NAYS— 43 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  on  Senate  Resolution  18,  express- 
ing the  sense  of  the  Senate  relating  to 
opposition  to  Presidential  pardon  for 
Vietnam-era  draft  evaders,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
xmder  the  rule. 

The  clerk  will  call  the  roll. 

Mr.  ALLEN.  May  we  have  order  first. 
Mr.  President? 

The  PRESIDING  OFFICER.  Will  the 
Members  of  the  Senate  return  to  their 
seats  and  the  attendants  sit  in  the  rear 
of  the  room,  please? 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  (CRANSTON.  I  announce  that  the 
Senators  from  South  Dakota  (Mr. 
Abourezk  and  Mr.  McGovern)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

The  yeas  and  nays  resulted — yeas  53, 
nays  43,  as  follows: 

[HoUcall  Vote  No.  8  Leg.] 
YEAS— 63 


Allen 

Orlffln 

Pell 

Baker 

Hansen 

Randolph 

Bellmon 

Hatch 

Roth 

Bentsen 

Hathaway 

Sarbanes 

Blden 

Hayakawa 

Schmltt 

Bumpers 

Helms 

Schweiker 

Byrd, 

Holllngs 

Scott 

Harry  P.,  Jr. 

Jackson 

Sparkman 

ChUes 

Long 

Stafford 

Clark 

Lugar 

Stevens 

Curtis 

McClure 

Stone 

DeConclni 

Mclntyre 

Talmadge 

Dole 

Melcher 

Thurmond 

Domenicl 

Metzenbaum 

Tower 

Ford 

Morgan 

Wallop 

Oam 

Nunn 

Welcker 

Olenn 

Packwood 

Young 

Ooldwater 

Pearson 

Zorlnsky 

Anderson 

Oravel 

McCleUan 

Bayh 

Hart 

Metcalf 

Brooke 

HaskeU 

Moynlhan 

Burdlck 

Hatfield 

Muskle 

Byrd,  Robert  C.  Helna 

Nelson 

Cannon 

Huddleston 

Percy 

Case 

Humphrey 

Proxmlre 

Chafee 

Inouye 

Riblcoff 

Church 

Javlts 

Riegle 

Cmnston 

Johnston  . 

Sasser 

Culver 

Kennedy 

Stennls 

Danforth 

Leahy 

Stevenson 

Durkln 

Magnuson 

WUllams 

Eagleton 

Mathlas 

Eastland 

Matsunaga 

NOT  VOTING— 4 

Abourezk 

Laxalt 

McOovem 

Bartlett 
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The  PRESIDING  OFFICER.  On  this 
vote,  there  are  53  yeas,  43  nays.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirmative, 
the  motion  is  rejected. 

SENATOR   PELL'S   VOTE  TO   INVOKE   CLOTDRE 

Mr.  PELL.  Mr.  President,  today  I  cast 
my  vote  in  the  affirmative  on  the  question 
of  whether  the  Senate  should  Invoke 
cloture  on  Senate  Resolution  18,  the  so- 
called  antiamnesty  resolution. 

In  so  doing  I  have  followed  my  consist- 
ent practice  of  voting  for  cloture  when- 
ever the  question  is  before  the  Senate. 

I  wish  to  state,  however,  that  in  voting 
to  bring  to  a  close  the  debate  on  this  reso- 
lution, I  in  no  way  approve  of  the  merits 
of  Senate  Resolution  18,  for  I  believe 
very  strongly  that  the  action  taken  by 
President  Carter  was  correct,  compas- 
sionate, and  courageous. 

Although  the  President  did  not  go  as 
far  as  some  would  have  liked,  and  of 
course,  disappointed  many  others  in 
granting  a  pardon  at  all.  I  believe  he 
has  adopted  a  moderate  and  sensible 
approach  to  a  complex  and  troubling 
problem. 

The  tragedy  of  Vietnam  will  be  debated 
for  years,  in  this  Chamber  and  elsewhere. 
I  doubt  that  any  among  us  can  predict 
what  history's  Judgment  will  be.  At  this 
time,  however,  there  is  one  thing  we  can 
do  and  President  Carter  said  it  correctly: 

I  think  It's  time  to  get  the  Vietnam  War 
over  with. 

His  pardon  goes  a  long  way  toward  fulfill- 
ing that  goal. 


LT.  COL.  RAYMOND  C.  SCHRUMP 
SPEAKS    ON  AMNESTY 

Mr.  HELMS.  The  Senate  just  voted  in 
an  unmistakable  fashion  on  the  resolu- 
tion cosponsored  by  the  able  Senator 
from  Alabama  and  myself  with  refer- 
ence to  amnesty  for  draft  dodgers.  The 
vote  of  53  to  43  is  impressive,  Mr.  Presi- 
dent, in  terms  of  the  attitude  of  the  Sen- 
ate on  this  question. 

As  the  vote  was  being  taken,  Mr.  Presi- 
dent, my  mind  raced  back  in  time  to  1972 
when  I  received  a  call  from  the  young 
wife  of  Lt.  Col.  Rajrmond  C.  Schnunp, 
of  Fayetteville,  N.C. 

Colonel  Schrump  at  that  time  was  a 
prisoner  of  war  in  Vietnam.  I  drove  down 
to.  her  home  in  Fayetteville.  We  sat  in 
her  yard  one  sunny  afternoon  as  this 
lovely,  dedicated  lady  discussed  her  hus- 
band who  had  then  been  a  captive  of  the 
Communists  for  some  4  years. 

I  recall  her  saying,  Mr.  President: 

I  love  Ray  more  than  life  Itself.  I  want  him 
home  more  than  anything  else  that  I  have 


ever  wanted.  But  when  he  comes  home — and 
I  pray  to  Ood  that  (be  wlU — ^I  want  him  to 
come  home  in  honor. 

You  can  Imagine,  Mr.  President,  how 
those  words  burned  into  my  conscious- 
ness. I  have  remembered  them — and  Ann 
Schrump's  courage — ever  since. 

Col.  Ray  Schrump  did  come  home,  he 
did  come  home  in  honor,  and  he  is  now 
a  distinguished  private  citizen  of  my 
State. 

This  afternoon  at  1  o'clock  in  Fayette- 
ville, Colonel  Schrump  called  a  news 
conference — It  Is  the  first  time  in  his  life 
be  has  ever  done  so— during  which  he 
read  the  text  of  a  telegram  that  he  sent 
to  the  President  of  the  United  States  this 
morning. 

The  telegram.  Mr.  President,  speaks 
eloquently  for  Itself: 

4612  Cat  Cotist, 
Fayetteville.  N.C. 

Deae  Pxesident  Cabteb:  I  am  Lieutenant 
Colonel  Raymond  C.  Schrump  USA  retired, 
a  returned  prisoner  of  war  from  Vietnam. 
I  was  so  shocked  by  your  recent  decision 
to  pardon  all  draft  evaders  that  it  has  taken 
me  two  days  to  gather  my  thoughts  and  re- 
spond, America  is  the  only  country  In  the 
world  that  knows  the  true  cost  of  freedom 
and  that  coet  can  only  be  measured  In  hu- 
man life  and  personal  sacrifices,  how  will 
you  explain  your  pardon  to  parents  and  rela- 
tives of  those  who  gave  their  life  in  defense 
of  this  great  Nation  and  to  those  who  only 
have  love  to  keep  alive  their  hope  for  a  loved 
one  listed  as  POW  or  missing  In  action,  only 
Ood  knows  how  many  men  are  trying  to  stay 
alive  on  memories  only  of  such  a  love,  the 
men  who  fought  In  Vietnam  left  this  coun- 
try In  good  faith  to  endorse  our  Nation's 
commitment  to  Its  ally.  That  endorsement 
was  not  accomplished  merely  by  a  signature 
on  a  bill  or  a  treaty  but  by  personal  sacrifice 
of  life  and  freedom,  now  their  sacrifices  and 
endorsement  has  been  forfeited  with  your 
pardon  to  those  who  refused  to  support  our 
national  Interest. 

It  is  not  the  men  who  served  that  should 
be  Insulted  and  disgraced  but  the  leaders 
in  our  country  who  asked  these  men  to  serve 
and  now  wUl  not  take  a  stand  on  their  be- 
half, some  of  these  men  died  In  my  presence 
and  I  assure  you  not  one  repeat  not  one  ever 
lost  faith  in  his  Ood  his  country  or  you  or 
Mr.  President  his  fellow  man,  I  spent  twenty 
four  and  one-half  years  In  the  service  of  my 
country  with  the  last  five  years  being  spent 
In  prisoner  of  war  cages  In  the  Jungles  of 
South  Vietnam  and  CambodU,  I  have  no 
regrets  nor  do  I  feel  that  I  made  any  sacrl- 
flces  that  any  other  American  would  not  or 
lias  not  made  imder  slmUar  circumstances,  I 
do  not  consider  myself  a  hero  but  simply  an 
American  who  tried  to  do  bis  duty  to  Ood, 
country  and  his  fellow  man  under  the  most 
extreme  conditions  one  can  Imagine. 

I  attribute  my  homecoming  to  three  basic 
faiths,  faith  In  my  Ood,  faith  in  my  country 
snd  faith  in  my  fellow  man,  these  faiths 
were  learned  from  my  parents,  home  town, 
churches,  schools  and  neighbors.  Your  pardon 
has  eliminated  two  of  these  faiths,  for  now 
I  have  only  Jesiis  Christ  to  turn  to.  Tour 
pardon  is  an  Insult  and  a  disgrace  to  every 
American  who  has  died,  been  maimed, 
wounded  or  served  his  country  during  war 
or  peace,  you  have  also  belittled  the  decora- 
tions they  have  received  for  conspicuous 
bravery,  the  late  President  Kennedy  stated 
ssk  not  what  your  country  can  do  for  you 
out  what  you  can  do  for  your  country  "  It 

f„H^*f"*°*"  *"'•  t^""  «>**  raUy  America 
*ntt  it  is  pardons  lUce  yours  that  tear  It  apart, 
miow  your  own  declaration  and  let  all 
«Mncans  stand  equally  before  the  law 

My  family  is  the  only  thing  that  has  more 
vaiue  to  me  than  the  decorations  that  I  have 


received  during  my  mUttary  career,  since 
your  pardon  these  awards  no  longer  have 
any  value  and  It  Is  for  that  reason  I  respect- 
fully request  an  appointment  with  you  at 
the  earliest  possible  date  so  that  I  might 
return  them,  this  Is  a  very  painful  and  emo- 
tional thing  for  me  to  do,  but  I  know  of  no 
other  way  for  me  to  show  my  opposition  to 
your  pardon  of  the  draft  evaders.  I  could  take 
them  to  the  White  House  and  throw  them 
over  the  fence  but  I  would  never  lower  my- 
self to  the  actions  of  those  you  pardoned. 
I  would  like  to  have  the  opportunity  to  re- 
turn them  with  the  same  dignity  with  which 
they  were  presented,  I  am  of  the  personal 
belief  that  you  wUl  not  allow  me  this  oppor- 
tunity therefore  I  am  holding  a  press  con- 
ference at  1  p.m..  24  January  1B77  to  read 
this  telegram. 
Sincerely, 

Raymond  C.  Schrttmp, 

Lt.  Col.  USA  {retired). 

Mr.  President,  I  yield  the  floor. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  still  in  executive  session. 

I  believe  that  we  can  work  out  an 
agreement  on  the  ncMnlnation  of  Mr. 
Marshall,  having  discussed  the  proposal 
with  the  distinguished  Republican  leader 
and  with  the  distinguished  chairman  of 
the  Committee  on  Labor  and  Public  Wel- 
fare (Mr.  Williams)  and  with  other  Sen- 
ators on  both  sides  of  the  aisle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  Wednesday,  immediately 
after  the  Senate  goes  into  executive  ses- 
sion, there  be  a  time  limitation  of  5  hours 
on  Mr.  Marshall,  2  hours  under  the  con- 
trol of  Mr.  Williams,  3  hours  under  the 
control  of — 

Mr.  BAKER.  If  the  Senator  will  yield, 
normally  imder  the  control  of  the  distin- 
guished senior  Senator  from  New  York. 

Mr.  JAVrrs.  Will  the  Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  JAVrrs.  I  intend  to  yield  on  the 
time  as  the  opponents  may  wish,  or 
anyone.    

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  hope  it  might  be  under- 
stood the  junior  Senator  from  Virginia 
would  be  in  effective  control. 

Mr.  JAVITS.  This  is  entirely  satis- 
factory to  me,  assuming  all  the 
opponents 

Mr.  ROBERT  C.  BYRD.  So  this  would 
mean  there  would  be  not  to  exceed  5 
hours  on  the  nomination  of  Mr.  Mar- 
shall, and  5  hours,  or  such  time  thereof 
as  had  to  be  consumed,  would  be  used  on 
Wednesday. 

If  the  agreement  is  entered  into,  it 
would  not  be  my  intention  to  keep  the 
Senate  in  much  longer  today. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  commend  the  dis- 
tinguished majority  and  minority  lead- 
ers for  their  cooperation  in  this  matter 
so  that  we  will  have  further  time  to  pre- 
pare our  remarks,  and  the  amount  of 
time  allocated  seems  reasonable. 

I  have  discussed  it  with  a  number  of 
the  opponents  to  this  nomination  and 
they  seem  to  be  in  agreement. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  ALLEN.  Mr.  President,  reserving 


the  right  to  object,  and  I  shall  not  ob- 
ject, I  would  like  to  propound  a  parlia- 
mentary inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  yield  for 
that  purpose? 
Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  I  shaU  not  object,  but,  Mr. 
President,  it  seems  that  we  are  going  to 
be  in  executive  session  for  some  days, 
possibly,  now. 

I  would  like  to  propound  the  parlia- 
mentary inquiry  that  when  and  if 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  May  we 
have  order  In  the  Senate  on  both  sides 
of  the  aisle? 

Mr.  ALLEN.  When  and  if  we  return  to 
legislative  session,  will  Senate  Resolu- 
tion 18,  the  antiamnesty  resolution,  im- 
mediately become  the  unfinished  l3usi- 
ness  of  the  Senate? 

Mr.  BR<X>KE.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ALLEN.  I  merely  asked  a  parlia- 
mentary inquiry. 

If  not  the  unfinished  business,  then 
would  it  be  the  pending  business? 

The  PRESIDING  OFFICER.  If  the 
Senate  resiunes  legislative  session  and  if 
it  Is  outside  the  morning  hour,  then  it 
would  be  the  pending  business  before  the 
Senate  if  the  Senate  continues  to  recess. 
Mr.  ALLEN.  Mr.  President,  we  have 
adopted  a  motion  that  the  Senate  pro- 
ceed to  the  consideration  of  this  matter 
not  in  the  morning  hour  but  generally. 
How  would  the  Chair  make  such  a  rul- 
ing? Such  consideration  is  not  confined 
to  the  morning  hour. 

The  PRESIDING  opfic;er.  If  the 
next  legislative  session  of  the  Senate  fol- 
lows an  adjournment  in  legislative  ses- 
sion, it  would  not  come  down  automat- 
ically until  the  end  of  the  morning  hour 
as  the  unfinished  business. 

Mr.  ALLEN.  Yes,  but  at  the  end  of  the 
morning  hour  it  would  again  be  before 
the  Senate  If  it  is  in  legislative  session. 
The  PRESIDING  OFFICER.  "Rie  Sen- 
ator is  correct. 
Mr.  ALLEN.  I  thank  the  Chair. 
Mr.  BROOKE.  Mr.  President,  is  It  the 
majority  leader's  intention  to  have  a  time 
certain  for  the  vote  on  Mr.  Marhall  on 
Wednesday? 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon.  Will  he  repeat  his  ques- 
tion? 

Mr.  BROOKE.  Is  it  the  intention  of 
the  majority  leader  to  have  a  time  cer- 
tain for  the  vote  on  Mr.  Marshall  on 
Wednesday? 

Mr.  ROBERT  C.  BYRD.  Not  a  time 
certain,  but  If  the  Senate  were  to  come 
In  at  10  o'clock,  which  I  would  anticipate 
Its  doing — at  10  o'clock  or  earlier,  but  I 
am  thinking  now  in  terms  of  10  o'clock — 
or  at  least  getting  on  the  nomination  by 
10  o'clock,  then  the  Senate  would  vote 
no  later  than  3  pjn.  on  the  nomination. 
Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  agree  that  that 
would  be  the  interpretation  to  be  placed 
on  the  request.  I  think  it  should  be 
clearly  understood  that  we  are  not  ask- 
ing for  a  3  o'clock  time  certain. 
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}J»"v^BERT  C.  BYBD.  Exactly. 
Mr.  Presldenti  was  tbe  request  agreed 
to? 

^Tbe  PRESIDINO  OFFICER.  Is  ttiere 
objection?  The  caialr  tears  none,  and  It 
Is  BO  ordered. 

..  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  tliat  Senators  not  leave  yet. 
Conceivably,  there  could  be  another  roll- 
call  vote. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
win  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caJl  be  rescinded. 

The  PRESZDZNQ  OFTTCER.  Without 
objection.  It  Is  so  ordered. 
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ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate, when  it  completes  its  business  today, 
stand  in  recess  until  the  hour  of  10  a jn. 
tomorrow  morning.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mt.  President,  I  have  a 
request  from  the  distinguished  senior 
Senator  from  South  Carolina  to  speak 
as  in  legislative  session. 

Mr.  ROBERT  C.  BYRD.  Today? 

Mr.  BAEXR.  Today. 

Mr.  ROBERT  C.  BYRD.  How  long  does 
the  Senator  wish  to  speak? 

Mr,  BAKER.  I  think  25  minutes. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor. ' 

ORDER  FOR  IMMEDIATE  RECOGNI- 
TION  OF  SENATOR  THURMOND 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  all  executive  busi- 
.ness  has  been  completed  for  today,  I 
ask  for  unanimous  consent  that  Mr. 
Thttrmoito  may  proceed  at  this  time  as 
in  legislative  session  for  not  to  exceed 
30  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

The  PRESIDINO  OFFICER.  Hie  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
2  minutes  to  me  to  make  a  brief  state- 
ment? 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  yield  if  It  is  not  counted 
against  my  time.  I  am  nmnlng  on  a  close 
time  limit. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanlmotis  consent  that  It  not  be 
charged  against  his  time. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


NUCSJEAR  TESTINO 

Mr.  CRAl^TON.  Mr.  President,  one 
of  the  most  heartening  devekH^ments  to 
occur  In  years  In  the  struggle  to  control 


nuclear  weapons  is  announced  on  the 
front  page  of  this  afternoon's  Washing- 
ton Star. 

In  an  interview  with  the  wire  services. 
President  Jimmy  Carter  has  called  for 
a  halt  to  all  nuclear  testing  "Instantly 
and  completely"  as  part  of  a  broader 
program  to  curb  the  dangerous  spread 
of  nuclear  weapons  and  ultimately  to 
eliminate  them  from  the  face  of  the 
Earth. 

Mr.  President,  I  hereby  pledge  my 
wholehearted  support  to  the  President's 
efforts. 

In  his  first  interview  as  President,  Mr. 
Carter  also  expressed  optimism  that 
there  will  be  "fairly  rapid  ratification" 
of  a  new  SALT  treaty  with  the  Soviets. 
Further,  he  stated  that  the  National  Se- 
ctirity  Council  is  in  agreement  on  the 
need  to  reduce  overseas  sales  of  con- 
ventional weapons,  and  he  expressed 
confidence  that  a  Middle  East  peace  con- 
ference is  likely  to  occur  this  year. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  from  the  Washing- 
ton Star  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Stop  All  NtrcLaui  Tests,  Castes  Asks — Sats 

Soviet  Has  Scirr  ENooxntACiNo  Message 

President  Carter  Is  calling  for  a  halt  to  an 
nuclear  testing,  "instantly  and  completely," 
as  part  of  a  broader  program  to  curb  the 
spread  of  nuclear  weapons  and  ultimately 
ban  them  from  the  earth. 

In  his  first  interview  as  President,  con- 
ducted yesterday  for  publication  today,  Car- 
ter acknowledged  that  be  did  not  know 
whether  the  Soviet  Union  would  agree  to 
his  proposal  for  a  quick  halt  that  would  stop 
even  underground  testing.  But,  he  said,  "They 
have  sent  an  encouraging'  message  back." 

The  fledgling  President,  meeting  In  his 
Oval  Office  with  four  reporters  for  The  As- 
sociated Press  and  United  Press  Interna- 
tional, also  expressed  optimism  that  there 
win  be  "fairly  rapid  ratification"  of  a  new 
strategic  arms  limitation  treaty  with  the 
Soviets. 

And  he  said  his  National  Security  Coun- 
cU  Is  m  agreement  on  the  need  to  reduce 
overseas  sales  of  American-made  weapons, 
but  that  he  does  not  anticipate  "a  mora- 
torium" on  such  sales. 

On  strategic  arms  talks,  Carter  hinted  that 
he  might  be  wUllng  to  by-pass  for  later  con- 
sideration a  long-standing  East -West  debate 
over  how  to  deal  with  the  U.S.  cmlse  missile 
and  Soviet  Backfire  bomber  in  any  new  stra- 
tegic arms  pact.  He  declared:  "I  would  not 
let  those  two  items  stand  in  the  way  of  some 
agreement." 

Asserting  that  he  "very  deeply"  meant  what 
he  said  in  his  inaugiu'al  address  about 
ultimately  eliminating  all  nuclear  weap- 
ons everywhere,  Carter,  in  his  most  detailed 
national  security-foreign  policy  statement 
to  date,  envisioned  a  three-step  effort  aim- 
ing toward  that  end. 

First,  be  said,  the  two  superpowers  would 
have  to  "put  firm  limits  on  ourselves,"  as 
the  objectives  of  a  new  Strategic  Arms  Limi< 
tatlon  Treaty  (SALT) . 

Then  the  United  States  and  the  Soviet 
Union  would  go  a  step  further  and  actually 
reduce  their  own  stock -piles  of  atomic  weap- 
ons which  would,  he  said,  "demonstrate  to 
the  world  we  are  sincere." 

Prom  that  point  he  would  seek  "reductions 
Including  all  nations,  even  those  who  have  a 
relatively  small  inventory  now." 

"I  would  Uke  to  proceed  quickly  and  ag- 
gresstvely  with  a  comprehensive  test  ban 
treaty,"  he  said.  "1  am  in  favor  of  eliminat- 
ing the  testing  of  ^l  nnclear  devices.  In- 


stantly and  completely."  He  said  this  in- 
cluded underground  testing  as  wen. 

And,  the  President  said,  the  United  States 
win  use  "every  means  available  to  us"  to 
keep  nuclear  arms  from  spreading  to  coun- 
tries that  do  not  have  them  now. 

Carter's  apparent  optimism  about  pros- 
pects for  negotiations  with  the  Soviets  was 
matched  by  an  expression  of  confidence  that 
a  Middle  East  peace  conference  is  "very  like- 
ly this  year." 

Asked  if  he  would  approve  Palestinian 
representation  at  euch  a  meeting,  the  Presi- 
dent said  the  matter  has  not  been  decided 
but  that  Palestinian  participation  "would 
probably  be  a  part  of  one  of  the  Arab  dele- 
gations." 

In  a  relaxed  mood.  Carter  spoke  softly,  dis- 
cussing these  other  topics,  ranging  from  per- 
sonnel  problems  to  a  self-confessed  awe  at 
finding  himself  Uving  in  the  home  of  past 
presidents: 

"I  feel  quite  at  ease  about  the  percentage 
of  blacks"  named  to  high  administration 
posts,  he  said,  but  declared,  "I  wLsh  that  we 
could  get  more  women,  in  particular,  in  the 
top  levels  of  government. 

"I  am  not  completely  satisfied  with  what 
we  have  done,  but  I  am  satisfied  about  the 
effort  we  have  made,"  he  said,  promising  he 
"will  try  to  compensate"  for  not  having 
named  more  women  "as  we  go  along." 

He  expressed  no  surprise  at  the  reaction 
both  for  and  against  his  blanket  pardon 
Friday  of  Vietnam-era  draft  evaders  who 
were  not  guilty  of  violent  acts.  Carter  said-. 
"It  Is  something  that  should  have  been  done. 
I  was  very  grateful  to  be  the  one  to  do  it." 

Asked  about  the  likely  result  of  a  Pentagon 
study  he  has  ordered  of  the  status  of  de- 
serters and  others  not  covered  by  the  par- 
don. Carter  said  there  might  be  an  upgrad- 
ing of  less-than-honorable  discharges  given 
'  to  alcoholics,  mental  Incompetents  and  some 
others  whose  violation  of  military  rules  re- 
lated only  to  their  personal  lives,  not  their 
military  conduct. 

Saying  he  would  let  most  other  cases  be 
handled  under  existing  Defense  Department 
procedures,  Carter  said:  "I  dont  have  any 
inclination  to  upgrade  those  who  received 
a  bad  conduct  discharge  or  a  dishonorable 
discharge.  They  have  been  tried  in  a  military 
court.  They  have  been  convicted  of  a  crime." 
"Within  the  next  week  or  two,"  he  said,  "I 
will  make  my  first  report  to  the  American 
people  on  what  we  have  already  achieved 
and  the  time  schedule  for  additional  propos- 
als." 

He  predicted  that  a  comprehensive  welfare 
overhaul  plan  will  be  ready  by  May  1  and 
promised  a  comprehensive  energy  proposal 
within  80  days.  In  addition,  he  said  he  will 
be  proposing  "very  shortly"  legislation  au- 
thorizing a  reorganization  of  the  federal 
bureaucracy. 

Scoffing  at  reoorts  that  he  has  gone  too  far 
to  accommodate  Congress  in  recent  weeks, 
Carter  acknowledged  "I  want  to  get  along 
with  Congress"  and  said  he  is  "not  searching 
for  ways  to  demonstrate  that  I  am  obstinate 
in  dealing  with  the  Congress." 

However,  he  said  that  "on  something  where 
I  am  committed  because  of  conviction  or 
because  of  a  commitment  to  the  American 
people,  I  win  be  very  strong  and  very  ag- 
gressive and  very  adamant  about  pursuing 
my  position." 

He  expressed  confidence  that  clashes  with 
Congress  can  be  minimized  by  consulting 
its  leaders  in  "Initial  stages  of  proposed 
change."  But,  Carter  said,  "I  am  the  leader 
of  our  country,  elected  as  President.  I  have 
got  my  promises  to  fulfill  and  I  Intend  to 
fulfiU  them."  He  defended  his  "economic 
stimulus"  plan,  which  could  cost  as  much 
as  $30  billion  over  two  years,  and  Indicated 
there  could  be  room  for  some  give-and-take 
with  Congress,  partlciUarly  If  economic  dr- 
cumstapces  should  change  in  the  next  few 
months.       ~ 
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But  he  said,  if  Congress  tried  to  drastlcaUy 
alter  what  he  Is  proposing,  "it  would  delay 
the  beneficial  Impact  of  the  economic  stlm- 
\ilus  package  and  hurt  oiir  country." 

Some  senators  and  House  members  have 
said  they  want  to  expand  the  Jobs  program 
Carter  favors,  but  the  President  contended, 
"even  if  substantial  amounts  of  additional 
money  were  appropriated  for  those  programs, 
it  would  be  very  difficult  to  administer  them 
effectively." 

Carter  disclosed  that,  at  his  first  National 
Sectirity  CouncU  meeting  Saturday,  mem- 
bers were  unanimous  in  embracing  "the 
necessity  for  reducing  arms  sales  or  having 
very  tight  restraints  on  futtire  commitments" 
to  deliver  weapons  to  other  countries. 

"I  have  asked,"  he  said,  "that  an  approvals 
of  arms  sales,  for  a  change,  be  submitted 
to  me  directly  before  the  recommendations 
go  to  Congress." 

The  President  said  Vice  President  Walter 
F.  Mondale,  who  is  on  a  globe-circling  trip 
this  week,  wm  be  asking  allies  who  are  heavy 
arms  exporters  to  Join  the  United  States  in 
curbing  the  arms  traffic. 

Also,  Carter  said,  Secretary  of  State  Cyrus 
Vance  wUl  be  visiting  the  Middle  East  in 
March  and  wUl  ask  leaders  there  "to  hold 
down  their  own  purchases  of  arms  from  us 
and  other  countries." 

Discussing  the  U.S.  role  in  Black  Africa, 
Carter  complimented  former  Secretary  of 
State  Henry  A.  Kissinger  for  spelling  out  a 
basic  premise  that  "is  a  proper  one."  That  is 
to  let  Great  Britain  take  the  lead  in  pro- 
moting negotiations  for  black  majority  rule 
In  Rhodesia  "and  let  us  help  when  requested 
to  do  so." 

He  reaffirmed  what  he  said  was  a  very 
strong  belief  "In  majority  rule,  which  means 
relinquishing  the  control  of  the  government 
by  the  white  minorities  in  the  countries 
affected." 

Expressing  concern  about  the  reprocessing 
of  spent  fuel  from  nuclear  power  plants 
into  radioactive  material  that  can  be  used 
In  nuclear  weapons,  Carter  said,  "We  would 
Uke  to  have  this  put  under  international 
control." 

He  also  voiced  opposition  to  the  building 
of  nuclear  reprocessing  plants  In  any  coun- 
tries that  don't  already  have  them. 

As  for  his  reaction  to  his  first  days  in  the 
White  House,  Carter  said: 

"I  haven't  been  disconcerted  or  surprised. 
...  I  feel  good  about  it.  I  have  enjoyed  it 
so  far.  ...  I  think  I  will  like  it  very  much. 
Good  working  conditions." 

At  the  same  time.  Carter  conceded,  "I 
can't  say  tliat  I  feel  completely  at  ease 
with  It  yet." 

Moving  into  the  White  House  was  "awe-ln- 
splrlng,"  he  said.  "I  have  been  around  Just  to 
look  at  and  open  and  close  the  writing  desk 
that  was  designed  by  Thomas  Jefferson  and 
buUt  tot  him  and   \ised   by  him." 

RESE'S  HIS  timetable 

Within  a  week  or  two  "I  wUl  make  my 
first  report  to  the  American  people  on  what 
we  have  already  achieved  and  the  time  sched- 
ule for  additional  proposals." 

By  May  1,  the  admtolstration  wUl  liave  "a 
comprehensive  welfare  proposal." 

Within  90  days,  "we  wUl  have  a  compre- 
hensive energy  proposal  .  .  .  one  that  has 
hot  been  done  in  the  last  three  or  four  or 
five  years." 

"We  wui  be  proposing  to  Congress  the  re- 
organization legislation  (to  revamp  the  exec- 
utive branch  of  government)   very  shortly." 


ECONOMIC  AID  TO  VIETNAM 

Mr.  THURMOND.  Mr.  President,  I 
Wish  to  express  my  alarm  at  two  aston- 
ishing annoimcements  of  the  last  10  days. 
Wrst.  ofilcials  of  the  World  Bank  re- 


vealed that  the  Bank  is  sending  a  mission 
to  Hanoi  to  study  the  economic  condi- 
tions and  needs  of  Communist  Vietnam. 
The  work  of  this  mission  is  a  prelimi- 
nary step  toward  a  program  of  recon- 
struction to  be  underwritten  by  the  Bank. 

Then,  only  a  few  days  later,  the  Inter- 
national Monetary  Fund,  the  sister  or- 
ganization of  the  Bank,  disclosed  that  it 
has  made  a  $35  million  loan  to  the  Hanoi 
regime. 

I  have  no  Intention  of  reviving  old 
arguments  about  the  tragic  Vietnam  con- 
flict, but  the  action  of  the  IMF,  and  the 
proposed  action  of  the  World  Bank,  are 
outrageous.  I  fail  to  see  what  claim  the 
present  Government  of  Vietnam  can  pos- 
sibly have  on  the  generosity  of  the  other 
nations  of  the  world,  especially  the 
United  States. 

It  has  been  urged  that  we  must  be 
compassionate  in  dealing  with  a  nation 
that  has  suffered  so  much.  Certainly, 
Vietnam  has  suffered.  But  who  was  re- 
sponsible for  the  suffering?  Regardless  of 
what  view  is  held  of  American  involve- 
ment in  Indochina,  there  is  no  denying 
that  the  Communist  leaders  in  Hanoi 
must  take  a  major  share  of  the  blame  for 
lengthening  and  intensifying  the  war.  I 
would  like  to  know  how  much  of  the  $35 
million  already  granted  will  be  used  to 
replace  losses  suffered  in  the  infamous 
spring  of  1975,  when  the  Communists 
brutally  invaded  the  Independent  nation 
of  South  Vietnam. 

Are  we  supposed  to  be  sorry  for  the 
sufferings  of  an  aggressor?  I  might  point 
out  that  compassion  was  not  conspicu- 
ous in  the  conduct  of  the  Vietnamese 
Communists  when  they  were  violating 
the  peace  treaty,  conquering  their  neigh- 
bors, and  subsidizing  civil  conflicts  else- 
where. 

Some  may  argue  that  any  aid  that 
goes  to  Vietnam  will  benefit  not  only 
the  aggressors  of  the  north  but  the  vic- 
tims of  aggression  in  the  south.  Fur- 
thermore, they  may  say,  denial  of  aid 
will  unjustly  penalize  the  common  peo- 
ple, who  should  not  be  blamed  for  the 
crimes  of  their  rulers.  This  point  of  view 
is  naive.  In  the  Ught  of  past  perform- 
ance, there  is  no  justification  at  all  for 
supposing  that  the  Communist  leaders 
will  make  a  fair  distribution  of  aid,  or 
that  it  will  produce  any  tangible  benefits 
for  the  common  people.  For  all  we  know, 
our  dollars  may  find  their  way  into  the 
hands  of  the  Soviets  and  the  Com- 
munist Chinese,  as  repayment  for  the 
munitions  they  supphed  to  help  kill, 
among  others,  American  servicemen. 

I  am  not  proposing  that  this  Nation 
should  emulate  the  Communists'  inhu- 
manity. I  am  only  saying  that  we  should 
not  reward  them  for  it.  In  the  first  place, 
we  should  be  setting  a  precedent  that 
would  be  noticed  and  welcomed  by  vio- 
lence-prone regimes  in  other  parts  of 
the  world.  We  would  also  be  throwing 
away  the  only  Inducement  we  stlU  have 
to  get  the  Hanoi  government  to  act 
more  moderately.  For  make  no  mistake: 
the  Vietnamese  Communists  have  not 
reformed. 

.  Ironically,  less  than  1  month  before 
the  two  developments  to  which  I  have 
referred,  a  coalition  of  former  peace 
leaders  in  this  cotmtry  formally  and  pub- 


19SI7 

Ucly  denounced  the  Vietnamese  Govern- 
ment for  its  flagrant  violations  of  hu- 
man rights.  These  are  the  people  who. 
not  so  long  ago  .were  proclaiming  the 
moderation  and  wisdom  of  the  Vietnam- 
ese Communists.  Now  they  were  admit- 
ting that  they  were  wrong.  How  did  the 
World  Bank  and  the  IMP  react  to 
charges  which,  under  the  circumstances, 
have  to  be  considered  highly  reliable? 
They  said,  in  effect.  "So  what?" 

The  United  States  has  another  strong 
moUve  to  discountenance  this  kind  of 
economic  aid.  We  stUl  have  not  obtained 
an  accounting  for  hundreds  of  our  serv- 
icemen missing  in  action  in  Indociiina. 
Here  again  we  see  the  kind  of  men  with 
whom  we  are  dealing;.  The  conflict  has 
ended,  entirely  to  their  satisfaction,  and 
yet  the  anguish  continues  for  American 
mothers,  fathers,  wives,  and  children,  all 
because  the  Hanoi  government  will  not 
let  them  know  what  has  become  of  their 
loved  ones. 

They  could  do  this  quickly  and  simply. 
The  reason  they  do  not  do  it  is  that  they 
regard  this  Information  as  a  bargaining 
counter  they  can  use  to  extort  conces- 
sions from  us — including,  no  doubt,  eco- 
nomic aid.  They  must  be  informed  that, 
as  far  as  the  United  States  is  concerned, 
there  will  be  no  bargaining.  What  sort  of 
a  bargain  is  it  when  one  party  prom- 
ises to  do  something  kind  if  the  other 
party  will  stop  doing  something  cruel? 
Again,  it  is  not  a  matter  of  imitating 
their  lack  of  compassion.  It  is  a  matter 
of  forcing  them  to  show  some  minimal 
compassion  toward  those  among  us  who 
have  been  most  sorely  afflicted  by  the 
war. 

I  am  well  aware  that  the  United  States 
alone  cannot  block  the  action  of  the 
World  Bank  or  the  IMF.  We  do.  how- 
ever, provide  approximately  20  percent 
of  the  financial  support  of  these  two  In- 
stitutions, and  our  opinions  have  to  be 
given  due  deference. 

Accordingly,  I  was  deeply  disappointed 
to  read,  in  newspaper  accounts,  that  the 
World  Bank  mission  and  the  IMF  loan 
were  approved  without  dissent. 

Mr.  President,  I  dissent.  I  believe  we 
should  have  strongly  opposed  these  two 
moves,  just  as  we  have  opposed  the  ad- 
mission of  Vietnam  to  the  United  Na- 
tions. I  believe  we  should  oppose  any  aid 
program,  whether  sponsored  by  the 
World  Bank,  the  IMF,  or  anyone  else, 
with  so  cruel  and  Irresponsible  a  govern- 
ment. They  have  not  come  anywhere 
close  to  establishing  that  they  are  friend- 
ly or  reliable.  They  have  not  even  es- 
tablished that  they  are  decent. 

Mr.  HARRY  F.  BYRD,  JR.  M.  Presi- 
dent, will  the  Senator  from  South  Caro- 
lina yield? 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  yield  and  ask  unanimous 
consent  that  the  time  taken  by  the  Sen- 
ator from  Virginia  not  be  counted 
against  my  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  Just 
wanted  a  moment  to  commend  the  Sen- 
ator from  South  Carolina  for  the  re- 
marks he  has  Just  made  and  to  associate 
myself  with  than. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor, >ij-';iif 
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THE  NOMINATION  OP  DR.  F.  RAY 
MARSHALL  TO  BE  SECRETARY  OF 
LABOR 

Mr.  THURMOND.  Mr.  President.  I 
shall  suiTPort  the  nomination  of  Dr.  Ray 
Marshall  to  be  Secretary  of  Labor. 

At  the  outset,  I  had  significant  reser- 
vations about  this  nomination,  but  I  had 
a  chance  on  Friday,  January  21,  1977. 
to  discuss  several  problem  areas  with 
Dr.  Marshall.  I  was  Impressed  with  his 
candor,  intellect  and,  in  particular,  his 
perspectives  on  the  mission  of  the  Labor 
DQ>artment.  We  discussed  such  diverse 
issues  as  veterans  employment  matters, 
the  rlght-to-work  laws,  and  public  em- 
ployee and  miliary  unions. 

First,  I  am  gratified  that  Dr.  Mar- 
shall has  given  a  high  priority  commit- 
ment to  the  ivoblems  of  imemployed 
veterans.  Last  year  the  CTongress  passed 
legislation  to  create  a  Deputy  Assistant 
Secretary  of  LabOT  for  Veterans  Employ- 
ment but,  frankly,  that  legislation  was 
inadequate.  It  did  not  go  far  enough. 
Dr.  Marshall  has  told  me  that  he  per- 
sonally favors  an  Assistant  Secretary  of 
Labor  for  Veterans  Employment.  He  has 
further  assured  me  that  the  Labor  De- 
partment will  make  new  initiatives  with 
private  industry  to  hire  veterans,  and  he 
has  told  me  that  whoever  is  charged 
with  veterans  employment  matters  In  the 
Lab(H-  Department  will  have  direct  ac- 
cess to  him. 

Second,  I  am  pleased  that  Dr.  BCar- 
shall  has  indicated  to  me  that  he  will 
take  no  part  in  pushing  for  repeal  of 
section  14B.  While  he  personaUy  favors 
repeal  of  section  14B.  he  has  told  me 
that  it  is  a  legislative  matter  which 
should  be  left  to  the  discretion  of  Con- 
gress, and  which  is  not  important  within 
the  scope  of  the  Labor  Department.  Like- 
wise, he  has  advised  me  that  public  em- 
ployee collective  bargaining  and  military 
imionizatlon  matters  are  not  Important 
within  the  scope  of  the  Labor  Depart- 
ment's mission. 

Frankly,  Mr.  President,  I  was  pleas- 
antly surprised  by  the  refreshing  ap- 
proach taken  by  Dr.  Marshall  in  distin- 
guishing between  wh^t  may  be  his  per- 
sonal views  and  his  official  duties.  Often, 
lesser  men  are  unable  to  make  the  dis- 
tinction. 

In  view  of  the  commitments  Dr.  Mar- 
shall has  made  to  me,  I  am  pleased  to 
support  his  nomination. 

Mr.  President,  although  I  do  not  know 
Dr.  Marshall  personally.  I  am  told  that 
he  bears  a  reputation  for  honor  and  in- 
tcKrity,  that  he  has  cmnpassion  for  his 
fellow  man.  that  he  possesses  a  keen  in- 
tellect, and  that  he  is  an  energetic  and 
innovative  professional.  Mr.  President.  I 
offer  him  my  support  and  willingness  to 
cooperate  with  him  in  his  difficult  Cabi- 
net assignment. 


DEREGULATION  OF  NATURAL  OA8 

Mr.  THURMOND.  Mr.  President,  our 
Nation  is  in  the  grips  of  the  most  se- 
rious and  ominous  energy  shortage  since 
the  Arab  embargo  of  the  winter  of  1974. 
The  direct  cause  of  this  problem  is  a 
severe  winter,  but  central  to  the  short- 
age 1»  not  nature's  wrath.  It  is  the  f  aUure 
of  the  Ccmgress  to  enact  a  realistic  en- 
ergy policy  for  America. 


on  imports  now  exceed  40  percent  of 
our  consumption.  Domestic  production 
continues  to  erode  under  the  double-bar- 
reled limitations  of  imreallstlc  Federal 
price  controls  and  unthinking  environ- 
mental roadblocks. 

Alaska  oil  will  be  available  for  our  con- 
sumption later  this  year,  but  is  5  years 
late  and  billions  more  expensive  than  it 
would  have  been  without  the  unwar- 
ranted delays  of  environmentalists. 

CocQ,  our  most  abundant  and  versatile 
energy  resource,  is  crushed  between 
strict  emission  controls  on  burning  and 
prohibitive  restrictions  on  mining  clean 
burning  grades  from  the  western  re- 
serves. 

Nuclear  development  has  been  stymied 
by  a  combination  of  distortions,  scare 
tactics,  and  outright  demogoguery.  The 
news  media  have  played  these  views  with 
great  emphasis  on  all  those  who  oppose 
nuclear  energy  development. 

Solar  energy  has  been  heralded  as  the 
cure-all  to  our  energy  needs,  but  the  fact 
is  solar  and  other  exotic  energy  sources 
are  years  away  f  rwn  significant  contribu- 
tion to  our  national  energy  needs. 

Natural  gas  is  the  most  mishandled 
of  all  our  energy  resources.  However,  nat- 
ural gas  prices  have  been  controlled  by 
the  Federal  Government  since  1954,  and 
the  production  picture  has  steadily  de- 
teriorated since  that  year. 

Last  year  America  had  a  relatively 
mild  winter.  Yet,  more  than  400  plants 
were  closed  in  North  Carolina,  hundreds 
of  others  were  closed  In  South  Carolina 
and  Virginia  and  Ohio's  Gov.  James 
Rhodes  has  stated  his  State  lost  6,100 
man-days  of  employment  due  to  natural 
gas  shortfalls. 

This  year,  however,  the  experience  is 
far  more  severe.  Temperatures  are  aver- 
aging 12  to  20  degees  colder  than  aver- 
age. Many  areas  are  marking  their  worst 
winters  since  records  have  been  kept. 
Fires  are  claiming  a  destructively  high 
toll  in  human  and  property  suffering. 
Schools  are  closed  In  Kentucky  and  other 
States  due  to  energy  shortages,  specifi- 
cally natural  gas  shortages.  Jobs  are  be- 
ing lost,  and  family  incomes  are  being 
sliced. 

Natural  gas  is  the  energy  resource 
most  obviously  In  short  supply. 

Mr.  President,  the  reasons  rest  with 
those  Members  of  Congress  who  oppose 
deregulation  not  with  the  producers,  the 
consumers,  or  those  currently  suffering 
the  consequences  of  our  actions. 

No,  we  are  critically  short  of  natural 
gas  due  to  five  major  factors. 

First.  Price  controls  since  1954  have 
meant  natural  gas  has  been  sold  for 
more  than  20  years  at  below  its  replace- 
ment cost,  driving  thousands  of  pro- 
ducers out  of  business.  In  1956,  there 
were  more  than  18,000  producers  drilling 
over  58,000  wells,  while  by  1971,  there 
were  only  4,000  producers  drilling  only 
37,000  wells. 

Second.  Gas  has  been  used  for  Inferior 
purposes  because  it  has  been  artificially 
cheap  and  clean  burning.  When  plants 
using  boilers  in  Pennsylvania  found  it 
cheaper  to  use  gas  from  interstate  pipe- 
lines than  the  coal  in  their  own  back- 
yards, the  coal  industry  was  put  out  of 
business,  and  more  natural  gas  supplies 
were  depleted. 


Third.  Supplies  have  not  been  re- 
placed simply  because  exploration,  pro- 
duction, and  marketing  cost  more  than 
the  artificially  low  price  of  the  Federal 
controls.  Natural  gas  wells  produce  less 
from  their  first  day  of  production,  so 
with  fewer  wells  producing,  the  clear 
result  will  be  diminishing  supply. 

Fourth.  Environmental  radicalism  has 
impeded  development  of  the  vast  do- 
mestic gas  and  oil  reserves  of  America. 
Five  years  of  delay  on  the  Alaska  pipe- 
line, offshore  drilling  along  the  Outer 
Continental  Shelf  tied  up  by  countless 
court  cases  and  endless  additional  ex- 
amples of  energy  production  projects, 
blocked  by  specious  environmental  chal- 
lenges, have  all  contributed  to  greater 
reliance  upon  natural  gas  and  consump- 
tion of  current  supplies  as  well  as  further 
dependence  upon  the  OPEC  nations  for 
our  energy  needs. 

Fifth.  So-called  "consumer  advocates," 
both  within  and  outside  the  Congress, 
have  fought  all  efforts  to  deregulate 
prices.  They  have  created  sensational 
false  scapegoats  for  the  problems  caiued 
by  price  controls,  only  to  later  Ignore  the 
truth  once  it  has  been  established.  To- 
day, rather  than  finding  solutions,  they 
are  once  again  himting  skeletons  for 
blaming  others. 

These  are  the  root  causes  for  our  cur- 
rent morass,  but  they  tell  only  a  part  of 
the  total  problem.  .^^^ 

Shortages  of  natural  gas  at  the  con- 
trolled interstate  gas  price  of  52  cents  per 
million  cubic  feet — MCF — are  nothing 
'new.  They  are  often  made  up  by  the  use 
of  synthetic  fuels  costing  up  to  $5.35  per 
MCF,  or  by  the  importation  of  liquified 
natural  gas  from  Algeria  at  a  price  of 
$3.80  per  MCF.  Intrastate  prices,  which 
are  currently  uncontrolled,  are  only  $2 
per  MCF  on  the  average,  and  thus  are 
far  below  the  prices  charged  home  and 
industrial  users  when  the  foreign  and 
man-made  products  are  added  to  the 
pipelines  to  cover  shortages. 

A  60-day  permit  from  the  Federal 
Power  Commission — ^FPC — for  industrial 
users  to  purchase  natural  gas  at  intra- 
state prices,  and  thereby  to  insure  de- 
livery and  protect  many  thousands  <rf 
jobs,  expired  recently.  In  hearings  held 
by  the  PPC  for  review  of  a  60-day  permit 
extension,  one  so-called  "consumer 
group,"  the  Consumer  Federation  of 
America,  actually  (Hiposed  this  action. 

If  consiunerism  means  shortages  and 
higher  prices  through  foreign  imp<Hls 
and  high-priced  svnthetic  fuels,  then  the 
"Consumer  Federation  of  America"  is  a 
consumer  advocate.  But  I  feel  the  con- 
sumer and  the  Nation  are  best  served  by 
realistic  policies  which  provide  adequate 
supplies  to  the  consmning  public  at  a 
reasonable  rate  of  retiun  for  the  pro- 
ducer for  the  service. 

Industry  depends  on  natural  gas  for 
52.5  percent  of  its  energy  natimally. 
Forty  one  million  homes  are  served  by 
natural  gas.  Agriculture  depends  on 
natural  gas  for  its  fertilizers,  herbicides 
and  pesticides.  The  textile  industrv,  so 
vital  to  South  Carolina  and  the  Nation, 
provides  one  out  of  every  eight  jobs  in 
America,  and  is  heavily  dependent  on 
natural  gas.  Other  major  Industries  re- 
quire similar  natural  gas  supidies,  and 
are  hurt  by  such  shortages. 
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Current  prices  for  natural  gas  are 
merely  a  fraction  of  equivalent  energy 
fr<«n  other  sources,  thus  encouraging 
further  dependence  upon  and  use  of  this 
evermore  scarce  resource.  This  grave  im- 
balance of  energy  availability  for  each 
dollar  must  be  ended. 

Decontrol  of  natural  gas  prices  can  no 
longer  be  questioned,  but  must  be  ac- 
complished at  once.  All  charges  of  "doom 
forecasting"  can  be  cast  aside,  for  the 
situation  today  is  far  worse  than  anyone 
predicted. 

With  the  beginning  of  a  new  national 
administration  and  a  new  Congress,  we 
must  make  the  crucial  decisions  which 
will  assure  America's  future  energy  needs 
are  met  responsibly  and  with  the  least 
possible  disrupUon  of  our  economy  and 
environment.  We  can  begin  along  that 
road  bv  decontrolling  natural  gas  prices. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  request  only? 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  fioor. 


ROUTINE  MORNING  BUSINESS 

The  Senate  transacted  the  foUowing 
routine  morning  business  today: 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ET^;. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

EC-451.  A  letter  from  the  Acting  Secretary 
of  Agriculture  transmitting  drafts  of  pro- 
posed legislation  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  and  Sec- 
tion 621(a)(1)  of  the  Housing  Act  of  1949 
(with  accompanying  papers) , 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Agri- 
culture transmitting  drafts  to  amend  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  and  section  521(a)  (1)  of  the 
Housing  Act  of  1949  be  referred  joinUy 
to  the  Committees  on  Agriculture  and 
Forestry  and  Banking.  Housing  and 
Urban  Affairs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

EC-452.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  relative  to  a  Comprehen- 
sive OU  Pollution  Liability  and  Compensa- 
tion Act  (with  accompanying  papers). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Trans- 
portation relative  to  a  Comprehensive 
Pollution  Liability  and  Compensation 
Act  be  referred  jointly  to  the  Committees 
on  Commerce.  Public  Works,  and  Interior 
and  Insular  Affairs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
EC  453.  A  letter  from  the  Assistant  Secre- 
lary  of  the  Department  of  Aericulture  trans- 
mitting, pursuant  to  law,  the  ninth  annual 
report  on  operations  under  the  Pood  Stamp 
Act  of  1964  (with  an  accompanying  report)  • 
Pore^r*     ^''°^"**®     °^     Agriculture     and 

EC  454.  A  letter  from  the  Acting  Secretary 
01  Agriculture  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Soil  Conser- 


vation and  Domestic  Allotment,  as  amended 
(with  accompanying  papers);  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

EC  455.  A  letter  from  the  Acting  Secretary 
of  Agriculture  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (with 
accompanying  papers) ;  to  the  Committee  on 
Agriculture  and  Forestry. 

EC  456.  A  letter  from  the  Acting  Secretary 
of  Agriculture  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  FV>od  Stamp 
Act  of  1964,  as  amended  (with  accompanying 
papers) ;  to  the  Committee  on  AgrlciUture 
and  Forestry. 

EC  457.  A  secret  communication  from  the 
Secretary  of  Defense  transmitting  a  report 
entitled  "Rationalization/Standardization 
Within  NATO"  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Armed  Services. 
EC  458.  A  letter  from  the  Acting  General 
Counsel  of  the  Department  of  Defense  trans- 
mitting a  draft  of  proposed  legislation  to 
extend  the  special  pay  provisions  for  reen- 
listment  and  enlistment  bonuses  (with  ac- 
companying papers);  to  the  Committee  on 
Armed  Services. 

EC  459.  A  letter  from  the  Acting  Under 
Secretary  of  the  Air  Force  transmitting,  pur- 
suant to  law,  a  report  on  the  Air  Force  mili- 
tary construction  contracts  awarded  by  the 
Department  of  the  Air  Force  without  formal 
advertisement  for  period  July  1,  1975  through 
June  30,  1976  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Armed  Services. 
EC  460.  A  letter  from  the  Acting  General 
Counsel  of  the  Department  of  Defense  trans- 
mitting a  draft  of  proposed  legislation  to 
adjust  the  pay  of  cadets  and  midshipmen  at 
the  U.S.  Military,  Naval.  Air  Force  and  Coaet 
Guard  Academies,  to  equalize  the  pay  of 
members  of.  and  applicants  for,  the  Senior 
Reserve  Officers'  Training  Corps  while  at- 
tending field  training  or  practice  cruises 
(with  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 

EC  461.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  Installations  and  Hous- 
ing, transmitting,  pursuant  to  law,  notice  of 
the  construction  project  to  be  undertaken 
by  the  Navy;  to  the  Committee  on  Armed 
Services. 

EC  462.  A  letter  from  the  Director  of  De- 
fense Security  Assistance  and  the  Deputy 
Assistant  Secretary  for  Security  Assistance 
transmitting,  pursuant  to  law,  information 
concerning  the  Department  of  the  Army's 
proposed  letter  of  offer  to  sell  anmiunltlon 
stocks  located  In  Thailand  (with  accompany- 
ing papers);  to  the  Committee  on  Armed 
Services. 

EC  463.  A  letter  from  the  Secretary  of  the 
Interior  transmitting  a  draft  of  proposed 
legislation  to  authorize  exploration,  devel- 
opment and  production  of  the  National 
Petroleum  Reserve  in  Alaska  by  such  on- 
going governmental  programs  or  nongovern- 
mental entitles  as  the  Secretary  of  the  In- 
terior shall  designate  (with  accompanying 
papers) ;  to  the  Committee  on  Armed  Serv- 
ices. 

EC  464.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting a  draft  proposed  legislation  to  permit 
full  implementation  of  the  graduated  pay- 
ment mortgage  Insurance  program  (with 
accomryanyin'?  paoers);  to  the  Committee 
on  Banving,  Housing  and  Urban  Affairs. 

EC  465.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting a  draft  of  prooosed  leelslation  to 
amend  the  Bank  Holding  Company  Act 
Amendments  of  1970  (with  accompanying 
papers);  to  t^^e  Committee  on  Banking 
Housing  and  Urban  Affairs. 

EC  4''6.  A  letter  from  the  Acting  Secretary 
of  the  Treasury  transmitting  a  draft  of  pro- 
posed legislation  to  extend  for  five  years  the 
authority  of  Federal  Reserve  Banks  to  pur- 
chase United  States  oblipatlons  directly  from 
the  Treasury  (with  accompanying  papers); 


to  the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC  467.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting a  draft  of  proposed  legislation  to  extend 
the  authority  of  the  Secrfetary  of  HUD  to 
Insure  mortgages  or  loans  under  HUD-FHA 
mortgage  or  loan  Insurance  programs  con- 
tained In  the  National  Housing  Act  (with 
accompanying  papers) ;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC  468.  A  letter  from  the  Acting  Secretary 
of  the  Treasury  transmitting  a  draft  of  pro- 
posed legislation  to  reoeal  the  requirements 
that  the  amount  of  UJ3.  notes  outstanding  at 
any  time  remain  fixed  (with  accompanying 
papers) ;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

EC  469.  A  letter  from  the  Acting  Secretary 
of  the  Trea^'ury  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  further  ad- 
justments In  the  amount  of  silver  certificated 
outstanding  (with  accompanying  paoers) ; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC  470.  A  letter  from  the  Acting  Secretary 
of  the  Treasury  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Treasury 
to  invest  for  cash  management  purposes 
(with  accompanving  papers);  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

EC  471.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  transmitting  a  draft  of 
prono^'ed  legislation  to  amend  the  Migratory 
Bird  Hunting  and  Conservation  Stamp  Act 
(With  accompanving  papers):  to  the  Com- 
mittee on  Commerce. 

EC  472.  A  letter  from  the  Secretary  of 
TransDortatlon  transmitting  a  draft  of  pro- 
posed leelelatlon  to  authorize  the  Secretary 
of  Transportation  to  enter  into  a  contract 
or  contracts  for  experimental  aeronautical 
satellite  communications  services  without 
regard  to  the  provisions  of  31  U.S.C.  665 (a) 
or  41  U.S.C.  11  (With  accompanying  papers); 
to  the  Committee  on  Commerce. 

EC  473.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  Implement  article  VI  of 
the  Convention  on  the  International  Reeu- 
lations  for  Preventing  Collisions  at  Sea,  1972 
(with  accompanving  papers);  to  the  Com- 
mittee on  Commerce. 

EC  474.  A  letter  from  the  Secretary  of 
Transportation  traTismlttln^.  pursuant  to 
law.  a  report  entitled  "Pinal  Standards, 
Classification  and  Deslpmatlon  of  Lines  of 
Class  1  railroads  in  the  United  States"  (with 
an  accompanying  report);  to  the  Committee 
on  Commerce. 

EC  475.  A  letter  from  the  Chairman  of 
the  Federal  Maritime  Commission  transmit- 
ting, pursuant  to  law.  a  copy  of  the  15th 
annual  report  of  the  Federal  Maritime  Com- 
mission (with  an  accompanying  report);  to 
the  Committee  on  Commerce. 

EC  476.  A  letter  from  the  Secretary  of 
Transportation  transmlttlne,  pursuant  to 
law,  a  study  of  Federal  Aid  to  Rail  Trans- 
portation (with  an  accompanying  report); 
to  the  Committee  on  Commerce. 

EC  477.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget  trans- 
mitting a  draft  of  proposed  legislation  to 
repeal  proyl^lons  of  law  reaulrlng  the  ex- 
clusion of  certain  Federal  Government  en- 
titles from  the  budget  totals  (with  accom- 
panying papers! ;  to  the  Committee  on  Gov- 
ernment Operations. 

EC  478.  A  letter  from  the  Secretary  of  the 
Interior  transmitting  a  draft  of  proposed 
legislation  to  repeal  portions  of  the  Water 
Resources  Planning  Act  of  1966  and  to 
amend  the  Federal  Non-Nuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
the  Water  Resources  Development  Act  of 
1974  (with  accompanying  papers);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

EC  479.  A  letter  form  the  Acting  Assistant 
General    Counsel    for    International,    Coo- 
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servatlon  and  Resoiiroe  Development  Pro> 
graou  for  the  Federal  Energy  Administra- 
tion transmitting,  pursuant  to  law,  notice 
of  a  meeting  related  to  tbe  International 
Energy  Program  (with  accompanying  pa- 
pers); to  the  Committee  on  Interior  and 
Insular  Affairs. 

EC  480.  A  letter  firom  the  Assistant  Secre- 
tary of  the  Interior  transmitting  a  draft  of 
prc^oeed  legislation  to  repeal  section  317  (c) 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (with  accompanying  pa- 
pers); to  the  Committee  on  Interior  and 
Insular  Affairs. 

EC  481.  A  letter  from  the  Under  Secretary 
of  Health,  Education,  and  Welfare  transmit- 
ting a  draft  of  proposed  legislation  to  sim- 
plify the  procedure  for  making  reductions  In 
g^nt  amounts  In  the  case  of  Insufficient 
appropriations  (with  accompanying  p^ers); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

EC  482.  A  letter  from  the  Under  Secretary 
of  Health,  Education,  and  Welfare  transmit- 
ting a  draft  of  proposed  legislation  to  con- 
solidate the  administration  of  certain  pro- 
grams of  financial  assistance  to  States  for 
educational  purposes  (with  accompanying 
papers) ;  to  the  Commltee  on  Labor  and  Pub- 
Uc  Welfare. 

EC  483.  A  letter  from  the  Secretary  of 
Labor  transmitting,  pursuant  to  law.  the  Jan- 
uary 1977  report  pertaining  to  fair  labor 
standards  in  employment  In  the  affecting  in- 
terstate commerce  (with  an  accompanying  re. 
port);  to  the  Commltee  on  Labor  and  Pub- 
lic Welfare. 

EC  484.  A  letter  from  the  Secretary  of 
Labor  transmitting,  pursuant  to  law,  the  Jan- 
uary 1977  report  pertialnlnit  to  activities  in 
connection  with  the  Age  Discrimination  In 
Elmployment  Act  of  1967  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

EC  485.  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare  transmitting 
a  draft  of  proposed  leglsUtlon  to  amend  the 
program  of  flnsmctal  assistance  to  local  edu- 
cational agencies  In  areas  affected  by  Fed- 
eral activity  to  eliminate  entitlements  based 
on  children  whose  parents  work  but  do  not 
reside,  on  Federal  property  (with  accompany- 
ing papers) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 

EC  486.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  consolidate 
Federal  financial  assistance  to  the  60  States, 
the  District  of  Columbia,  and  the  territories 
for  programs  In  the  field  of  health,  to  focus 
those  programs  on  individuals  most  In  need 
of  them,  and  to  eliminate  unnecessary  re- 
strictions on  the  exercUe  of  State  responsi- 
bility for  program  administration  (with 
accompanying  papers) ;  to  the  Committee  on 
Labor  and  Public  Welfare. 

EC  487.  A  letter  from  the  Under  Secretary 
of  Health,  Education,  and  Welfare  trans- 
mitting a  draft  of  proposed  legislation  to 
enable  the  Secretary  of  HEW  to  alter  the 
services  provided  at.  transfer  control  of,  or 
close  hospitals  of  the  Public  Health  Service 
Identified  in  section  818  of  Public  Law  93- 
155  (with  accompanying  papers);  to  the 
Committee  on  Labor  and  Public  Welfare. 

EC  488.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide that  the  amount  authorized  to  be  appro- 
priated to  the  Railroad  Retirement  Account 
each  fiscal  year  to  pay  the  costs  of  "windfall" 
benefits  shall  not  exceed  (250  million  (with 
accompanying  papers);  to  the  Committee 
on  Labor  and  Public  Welfare. 

EC  489.  A  letter  from  the  Secretary  of 
Labor  transmitting  a  draft  of  proposed  legis- 
lation to  extend  the  authorization  of  appro- 
priations for  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  (with  accom- 
panying papers) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 
EC  490.  A  letter  from  the  Acting  General 


Counsel  of  the  Department  of  Defense  trans- 
mitting a  draft  of  proposed  legislation  re- 
lating to  crediting  amounts  received  for 
certain  Reserve  or  National  Ouard  Service 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

EC  491.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  increase  the  authoriza- 
tion of  appropriations  for  the  revolving  fund 
established  to  finance  the  removal  of  oil  or 
hazardous  substances  discharged  into  navi- 
gable waters,  adjoining  shorelines,  and  the 
contiguous  zone  (with  accompanying  pa- 
pers); to  the  Committee  on  Public  Works. 
EC  492.  A  letter  from  the  Acting  Adminis- 
trator of  the  Veterans'  Administration  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize a  program  of  assistance  to  States  for 
the  establishment,  expansion,  Improvement, 
and  maintenance  of  veterans  cemeteries 
(with  accompanying  papers);  to  the  Com 
mlttee  on  Veterans'  Affairs. 

EC  493.  A  letter  from  the  Acting  Admin- 
istrator of  the  Veterans'  Administration 
transmitting  a  draft  of  proposed  legislation 
to  require  that  certain  veterans  receiving 
hospital  care  from  the  Veterans'  Administra- 
tion for  non-service-connected  disabilities 
be  charged  for  such  care  to  the  extent  that 
they  have  health  Insurance  or  similar  con- 
tracts with  respect  to  such  care,  or,  are 
entitled  to  such  care  under  worker's  compen- 
sation; to  prohibit  the  future  exclusion  of 
such  coverage  from  Insurance  policies  or  con- 
tracts written  under  these  situations  (with 
accompanying  papers);  to  the  Committee 
on  Veterans'  Affairs. 

EC  494.  A  letter  from  the  Acting  Admin- 
istrator of  the  Veterans*  Administration 
transmitting  a  draft  of  proposed  legislation 
to  limit  the  circumstances  under  which  the 
expenses  of  travel  In  connection  with  medi- 
cal treatment  for  a  non-service-connected 
condition  will  be  reimbursed  (with  accom- 
paying  papers);  to  the  Committee  on  Vet- 
erans' Affairs. 

EC  495.  A  letter  from  the  Acting  Admin- 
istrator of  the  Veterans'  Administration 
transmitting  a  draft  of  proposed  legislation 
to  revise  and  Improve  the  program  of  mak- 
ing grants  to  the  States  for  the  construc- 
tion, remodeling,  or  renovation  of  State 
home  facilities  for  furiUshing  hospital, 
domiciliary,  and  nursing  home  care  for  eligi- 
ble veterans  (with  accompanying  papers): 
to  the  Committee  on  Veterans'  Affairs. 

EC  496.  A  letter  from  the  Acting  Admin- 
istrator of  the  Veterans'  Administration 
transmitting  a  draft  of  proposed  legislation 
to  terminate  the  education  loan  program 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC  497.  A  letter  from  the  Acting  Admin- 
istrator of  the  Veterans'  Administration 
transmitting  a  draft  of  proposed  legislation 
to  eliminate  certain  duplications  In  the  pay- 
ment of  Federal  burial  benefits,  now  pay- 
able for  the  same,  or  similar,  purpose  (with 
accompanying  papers);  to  the  Committee 
on  Veterans'  Affairs. 

JOINT   REFERRAL    OP    A    COMMrNICATION 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  a  communica- 
tion from  the  Department  of  Labor,  EC 
424,  January  19.  1977,  reltive  to  unem- 
ployment compensation,  be  referred 
jointly  to  the  Committee  on  Labor  and 
Public  Welfare  and  the  Committee  on 
Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


POM-58.  A  petition  calling  for  the  consid- 
eration of  a  bill  entitled  "The  Personal  In- 
come Tax  Repeal,  Trade  Review  and  Social 
Welfare  Reorganization  Act  of  1977;  to  the 
Committee  on  Oovernment  Operations. 


AUTHORITY  TO   PILE   REPORT  ON 
NOMINATION 

Mr.  EASTLAND.  Mr.  President,  I  ask 
unanimous  consent  to  fUe  later  this  day 
with  the  Senate  the  Judiciary  Commit- 
tee's report  on  the  nomination  of  GrifOn 
Bell  to  be  Attorney  General.  The  report 
will  contain  additional  views. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

S.  Res.  48.  An  original  resolution  with  re- 
spect to  the  release  of  Abu  Daoud  (Rept. 
No.  95-1). 


EXECUTIVE  REPORTS  OP  THE 
COMMITTEE  ON  COMMERCE 

Mr,  MAGNUSON.  Mr.  President,  as  in 
executive  session,  I,  from  the  Committee 
on  Commerce,  report  favorably  sundry 
nominations  in  the  Coast  Guard  which 
have  previously  appeared  in  the  Con- 
gressional Record  and,  to  save  the  ex- 
pense of  printing  them  on  the  Execu- 
tive Calendar.  I  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  January  10,  1977.  at  the  end 
of  the  Senate  proceedings.) 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  blUs  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By  Mr.  CULVER: 
8.  391.  A  bUl  for  the  relief  of  Brigltte  Marie 
Harwood;  to  the  Committee  on  the  Judiciary. 
By   Mr.    CULVER    (for    himself.    Mr. 
Clark,  and  Mr.  Magnt7Son)  : 
8.  392.  A  bill  for  the  relief  of  Carmichael 
C.  Peters;  to  the  Committee  on  the  Judiciary. 
By  Mr.  METCALF: 
S.  393.  A  blU  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness  In  accordance 
with  the  Wilderness  Act  of   1964,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mr.    CULVER    (for   himself.   Mr. 
Raitoolfh,     Mr.    Clark,    and    Mr. 
Church)  : 
8.  394.  A  bUl  to  amend  title  23  to  provide 
a  comprehensive  bridge  replacement  and  re- 
habilitation program;  to  the  Committee  on 
Public  Works. 

By  Mr.  HART: 
8.  395.  A  bill  to  authorize  the  Secretary  of 
Housing  and  Urban  Development  to  make 
direct  low-Interest  loans  to  assist  home- 
owners and  builders  In  purchasing  and  In- 
stalling solar  heating  (or  combined  solar 
beating  and  cooling)  equipment;  to  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 


By  Mr.  DOMENICI: 
8.  396.  A  bill  to  amend  part  A  of  title 
XVIII  of  the  Social  Security  Act  to  cover 
certain  additional  Inpatient  hospital  serv- 
ices furnished  outside  the  United  States  to 
individuals  insured  for  benefits  provided 
under  such  part  A;  to  the  Committee  on 
Finance. 

8.  397.  A  bUl  for  the  relief  of  Lulsa  C. 
Luang;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PEARSON: 
S.  398.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  bring 
about  increased  levels  of  employment  in  the 
construction  trades  on  an  emergency  basis, 
and  for  other  purposes;  to  the  Committee 
on  Commerce. 

By  Mr.  YOUNG : 
S.  399.  A  bill  for  the  relief  of  Dr.  Manuel 
Javier  Mariano  and  his  wife,  Lllla  Zapanta 
Mariano;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY: 
S.  400.  A  biU  for  the  relief  of  Mln  (Kim) 
Bokshll;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EAGLETON: 
S.  401.  A  bill  for  the  relief  of  Ramesh  Mot- 
wanl;  to  the  Committee  on  the  Judiciary. 

8.  402.  A  bill  for  the  relief  of  Chao-Hslung 
Chang;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PEARSON: 
8.  403.  A  bin  to  regulate  the  flow  of  inter- 
state  commerce   by   establishing    programs, 
standards,  and  procedures  for  determining 
responsibilities  and  liabilities  arising  out  of 
product  related  injuries,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce 
By  Mr.  ALLEN: 
8.  404.  A  bill  for  the  relief  of  Rlcardo  8. 
Flandez;  and 

8.  405.  A  bin  for  the  relief  of  Chong  Cha 
Williams;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PROXM^RE: 
8.  406.  A  bill  to  encourage  financial  institu- 
tions to  help  meet  the  credit  needs  of  the 
communities  in  which  they  are  chartered, 
and  for  other  piirposes;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
By  Mr.  CHURCH- 
S.  407.  A  bUl  to  provide  that  time  spent 
by  American  civilians  In  enemy  prisoner-of- 
war  camps  and  similar  places  shall  be  credit- 
able (as  though  it  were  military  service)  to- 
ward pensions,  annuities,  or  similar  benefits 
under  various  Federal  retirement  programs; 
Jointly,  by  unanimous  consent,  to  the  Com- 
mittees on  Finance,  Labor  and  Public  Wel- 
fare, Post  Office  and  ClvU  Service,  and  Armed 
Services. 

By  Mr.  HUDDLESTON  (for  himself  and 
Mr.  Dole)  : 
S.  408.  A  bill  to  amend  title  5,  United  States 
Code,  to  extend  certain  benefits  to  former 
employees  of  county  committees  establi-hed 
pursuant  to  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  and 
for  other  purpo'es;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CURTIS  (for  himself  and  Mr. 

ZORINSKT)  : 

8.  409.  A  bill  to  designate  the  Meat  Animal 
Research  Center  located  near  Clay  Center, 
Nebr.,  as  the  Roman  L.  Hruska  Meat  Animal 
Research  Center;  to  the  Committee  on  Agri- 
culture and  Forestry. 

By  Mr.  HANSEN  (for  himself,  Mr.  Dole, 

Mr.    INOTTTE,    Mr.    Matsunaoa.    Mr. 

Melcher,  Mr.  Metcalf,  Mr.  Stafford, 

and  Mr.  Thtjrmond)  : 

8.  410.  A  bill  to  amend  part  B  of  title  XI 

of  the  Social  Security  Act  to  ss-ure  aporopri- 

ate  participation  by  optometrists  in  the  peer 

review  and  related  activities  under  such  part; 

to  the  Committee  on  Finance. 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Brooke)  : 
S.  411.  A  bUl  to  encourage  localities  to  de- 
velop strategies  and  to  use  available  Federal 
assistance  for  the  preservation  of  nelghbor- 
noods  and  the  reclamation  of  existing  hous- 
wg  stock  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 


By  Mr.  HUMPHREY: 
S.  412.  A  bill  to  provide  for  congressional 
reforms,  to  strengthen  the  role  of  Congress 
as  a  coequal  branch  of  Government,  and  for 
other  p\UT)oses;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Bentsen)  : 
S.  413.  A  bUl  to  amend  title  5,  United  States 
Code,  to  provide  for  the  payment  of  overtime 
to  certain  personnel  employed  In  the  Animal 
and  Plant  Health  Inspection  Service  of  the 
Department  of  Agriculture:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  THURMOND  (for  himself.  Mr. 

Hatch,  Mr.  Dole,  Mr.  Hatfield,  Mr. 

Leaht,  and  Mr.  Randolph)  : 

S.  414.  A  bill  to  require  a  health  warning 

on  the  labels  of  bottles  containing  certain 

alcoholic   beverages;    to   the   Committee  on 

Commerce. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Stafford) : 
S.  415.  A  bill  to  amend  the  Anadromous 
Pish  Conservation  Act  to  include  fish  in  Lake 
Champlaln  that  ascend  streams  to  spawn;  to 
the  Committee  on  Commerce. 
By  Mr.  LEAHY: 
S.  416,  A  bill  to  amend  the  Land  and  Water 
Conservation  Fund  Act  of  1965  in  order  to  in- 
crease the  amount  of  a  State's  allocation 
which  may  be  used  for  certain  sheltered  facil- 
ities; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  PROXMIJRE  (for  himself,  Mr. 
Garn,      Mr.      Brooke,      and      Mr. 
HmiDLESTON) : 
S.  417.  A  bill  to  establish  a  National  Com- 
mission on  Neighborhoods;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
By  Mr.  BAYH: 
S.  418.  A  bill  to  provide  for  the  establish- 
ment of  mxiltlpurpose  service  centers  for  dis- 
placed homemakers,  and  for  other  purposes; 
to    the    Committee    on    Labor    and    Public 
Welfare. 

By  Mr.  HASKELL: 
S.  419.  A  bill  to  test  the  commercial,  envi- 
ronmental, and  social  viability  of  various  oil 
shale  technologies,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RANDOLPH: 
S.  420.  A  bUl  to  provide  authority  to  In- 
stitute emergency  measures  to  minimize  the 
adverse  effects  of  natural  gas  shortages  and 
civtallments,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 

By  Mr.  RANDOLPH  (for  himself,  Mr. 
Aeotjrezk,  Mr.  Allen,  Mr.  Burdick, 
Mr.  Harry  F.  Btrd,  Jr.,  Mr.  Case,  Mr. 
Cannon,  Mr.  Clark,  Mr.  Gravel,  Mr. 
Haskell,  Mr.  Hatfield,  Mr.  Huddlk- 
STON,  Mr.  Hxtmphret,  Mr.  Jackson, 
Mr.    Johnston,     Mr.    Laxalt,    Mr. 
Maontjson,   Mr.   Mathias,   Mr.  Mc- 
CLimE,  Mr.  MclNTTRE,  Mx.  Morgan, 
Mr.  MtJSKiE,  Mr   Pearson,  Mr.  Pell, 
Mr.  Ribicoff,  Mr.  Stone,  Mr.  Tnini- 
MOND,  and  Mr.  Williams)  : 
S.J.  Res.  13.  A  Joint  resolution  designating 
"Energy  Conservation  Month";  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  OARN  (for  himself,  Mr.  Bart- 
lett,  Mr.  Curtis,  Mr.  Danforth,  Mr. 
Eastland,  Mr.  Hatch,  Mr.  Hatfield, 
Mr.  Helms,  Mr.  Lucar,  Mr.  Proxmise, 
Mr.  Young,  and  Mr.  Zorinsky)  : 
S.J.  Res'.  14.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  GARN  (for  himself,  Mr.  Bart- 

lett,  Mr.  Curtis,  Mr.  Danforth,  Mr. 

Eastland,  Mr.  Hatch,  Mr.  Hatfield, 

Mr.  Helms,  Mr.  Lugar,  Mr.  Proxmire, 

Mr.  Young,  and  Mr.  Zorinsky): 

S.J.  Res.  15.  A  Joint  resolution  proposing 

an  amendment  to  the  Constitution  of  the 

United  States  for  the  protection  of  unborn 


children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  METCALF: 
S.  393.  A  bUl  to  provide  for  the  study 
of  certain  lands  to  determine  their  suita- 
bility for  designation  as  wilderness  in  ac- 
cordance with  the  Wilderness  Act  of  1964. 
and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

MONTANA     WILDERNESS     STUDY    ACT     OF     1977 

Mr.  METCALF.  Mr.  President,  I  in- 
troduce for  appropriate  reference  the 
Montana  Wilderness  Study  Act  of  1977. 

This  bill,  with  some  variations,  was 
first  introduced  in  the  closing  days  of  the 
93d  Congress  as  S.  4066,  and  again  in  the 
94th  Congress  as  S.  393.  It  would  require 
the  Forest  Service  to  conduct  wilderness 
studies  on  nine  areas  in  Montana  total- 
ing approximately  973,000  acres. 

Since  its  original  introduction,  the 
language  of  the  bill  has  been  sharpened 
and  refined.  Principal  objections  voiced  in 
the  Washington  hearings  in  May  of  1975 
focused  on  interim-use  provisions  and  the 
bill's  potential  impact  on  timber  harvest- 
ing. The  first  issue  was  resolved  in  con- 
versations I  had  with  representatives  of 
the  Gallatin  Valley  Snowmobile  Associa- 
tion on  the  eve  of  the  hearings.  I  was 
impressed  with  the  group's  sincerity  and 
the  validity  of  its  arguments.  I  readily 
agreed  to  amend  the  bill  to  permit  the 
continuation  during  the  study  period  of 
those  uses  which,  in  the  opinion  of  the 
Forest  Service,  do  not  do  permanent 
damage  to  the  land  or  compromise  its 
pristine  character. 

The  timber  controversy  took  longer  to 
resolve.  At  my  request.  Dean  Robert 
Wambach  of  the  University  of  Montana's 
School  of  Forestry  conducted  a  study  of 
timber  volumes.  He  concluded  that  there 
was  less  than  half  the  amounts  claimed 
by  both  Industry  and  the  Forest  Service, 
and  that  most  of  that  was  of  sufficiently 
low  grade  to  make  harvesting  undesir- 
able. He  said  he  preferred  to  see  much  of 
the  total  area  administered  in  a  subwil- 
derness  "back-country"  categor/  but 
agreed  that  only  a  wilderness  study 
would  Insure  that  the  full  range  of  land- 
use  policy  options  would  be  considered. 
Given  the  findings  on  saleable  timber, 
the  Senate  Interior  Committee  gave  its 
unanimous  endorsement  of  S.  393  in  July 
of  1976.  The  bill  likewise  received  unani- 
mous approval  of  the  entire  Senate  in 
August. 

Although  S.  393  went  to  the  House  of 
Representatives  too  late  in  the  94th  Con- 
gress to  receive  its  full  attention,  one  of 
the  study  areas — the  Elkhom  MoufV- 
tains — was  extracted  and  included  in  an 
omnibus  national  bill  which  was  eventu- 
ally signed  into  law.  Credit  for  this  action 
goes  to  my  colleague.  Senator  John 
Melcher,  who  was  at  that  time  Repre- 
sentative Melcher,  chairman  of  the  Sub- 
committee on  Public  Lands  of  the  House 
Interior  Committee.  With  his  assistance, 
a  law  was  passed  requiring  a  2-year  study 
of  that  deserving  89,000  acre  area. 

Mr.  President,  I  submit  that  the  same 
types  of  threats  which  led  to  a  study 
on  the  E?Jchoms  are  present  to  a  greater  . 
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or  lesser  degree  on  the  other  nine  areas. 
All  I  am  asking  is  that  the  Forest  Service 
be  required  to  conduct  hearings  involving 
the  public  on  each  of  the  areas.  For  too 
long,  Montanans  have  learned  of  devel- 
opments impacting  their  State  only  after 
the  major  decisions  have  been  made  sec- 
retly in  distant  corporate  boardrooms.  I 
say  that  the  Forest  Service  should  be  re- 
quired to  ask  Montanans  for  their  views 
on  development — not  after  the  fact  or  on 
piecemeal  segments  of  large  potential 
wilderness  areas.  I  am  simply'asking  that 
the  owners  of  public  lands  be  consulted 
far  enough  in  advance  of  development  so 
that  all  alternatives  are  explored. 

I  stress  that  this  bill  is  not  a  wilderness 
bill.  It  is  a  wilderness  study  bill,  with 
emphasis  on  the  word  "study."  After  the 
studies  are  completed,  another  decision 
would  have  to  be  made  whether  to  Intro- 
duce in  the  Congress  one  or  more  "in- 
stant" wilderness  bills.  Such  a  decision 
would  come  well  in  the  future,  after  I 
have  departed  from  the  Senate  and  after 
Montanans  frc»n  all  walks  of  life  have 
had  a  chance  to  give  their  views. 

Mr  President,  before  listing  the  areas 
and  their  acreage,  I  wish  to  emphasize 
two  things :  I  am  not  denigrating  Forest 
Service  staff  in  the  region  for  failure  to 
date  to  conduct  these  studies.  Field  per- 
sonnel are  guided  by  Washington  direc- 
tives and  budget  considerations.  Also, 
the  areas  listed  in  this  bill  do  not  exhaust 
those  In  Montana  deserving  of  similar 
formal  study.  There  are  at  least  that 
many  more  which  qualify  and  others 
could  be  added  to  the  Ust  as  time  passes. 

The  areas  chosen  and  their  approxi- 
mate sizes  are : 

Acres 
West     Pioneer     Wilderness     Study 

Area 161,000 

Taylor-Hllgard      Wilderness     Study 

Area 289,000 

Bluejolnt  Wilderness  Study  Area...     61,000 

Sapphire  Wilderness  Study  Area 94,000 

Mt.  Henry  Wilderness  Study  Area...  21,000 
Ten  Lakes  Wilderness  Study  Area..  34,000 
Middle     Fork     Judith     Wilderness 

Study    Area 81.000 

Big  Snowies  Wilderness  Study  Area.     91,000 
Hyallte-Porcuplne-Buffalo  Horn  Wil- 
derness Study  Area 161.000 

They  were  selected  on  the  basis  of 
their  major  Importance  for  wilderness 
and  undisturbed  wildlife  habitat,  water- 
shed value,  threats  of  logging  or  other 
development  which  would  sacrifice  their 
natural  values  without  a  comprehensive 
wilderness  study,  and  substantial  local 
support  in  nearby  communities. 

I  ask  unanimous  consent  that  the  text 
of  the  bUl  be  printed  at  this  point  in  the 
Record,  and  that  a  description  of  each 
area  be  printed  immediately  thereafter. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  393 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Montana  Wilder- 
ness Study  Act  of  1977'. 

8«c.  2.  (a)  In  furtherance  of  the  purix>ses 
of  the  WUderness  Act  (78  Stat.  890;  16  U.S.C. 
1132).  the  Secretary  of  Agrlcultxire  (herein- 
after known  as  the  "Secretary")  shall,  within 
five  years  after  the  date  of  enactment  of  this 


Act.  review  certain  lands  designated  by  this 
section,  as  to  their  suitability  tot  preserva- 
tion as  wUderne*8,  and  report  his  findings  to 
the  President,  as  follows: 

(1)  certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  which  are  generally 
depicted  on  a  map  entitled  "West  Pioneer 
Wilderness  Study  Area;  and  dated  April  1976. 
comprising  approximately  one  hundred  and 
fifty-one  thousand  acres,  which  shall  be 
known  as  the  West  Pioneer  Wilderness  Study 
Area; 

(2)  certain  lands  in  the  Beaverhead  and 
Oallatln  National  Forests,  Montana,  which 
are  generally  depicted  on  a  nup  entitled 
"Taylor-Hllgard  Wilderness  Study  Area" 
dated  AprU  1976,  comprising  approximately 
two  hundred  and  eighty-nine  thousand  acres, 
which  shall  be  known  as  the  Taylor-HUgard 
WUderness  Study  Area; 

(3)  certain  lands  in  the  Bitterroot  Na- 
tional Forest,  Montana,  which  are  generally 
depicted  on  a  map  entitled  "Bluejolnt  Wil- 
derness Study  Area"  and  dated  AprU  1976 
comprising  approximately  sixty-one  thou- 
sand acres,  which  shall  be  known  as  the 
Bluejolnt  Wilderness  Study  Area; 

(4)  certain  lands  in  the  Bitterroot  and 
Deerlodge  National  Forests,  Montana,  which 
are  generally  depicted  on  a  map  entitled 
"Sapphire  Wilderness  Study  Area"  and  dated 
April  1976,  comprising  approximately  ninety- 
four  thousand  acres,  which  shaU  be  known 
as  the  Sapphire  Wilderness  Study  Area; 

(6)  certain  lands  In  the  Kootenai  National 
Forest,  Montana,  which  are  generally  de- 
picted on  a  map  entitled  "Mt.  Henry  WUder- 
ness Study  Area"  and  dated  January  1974, 
comprising  approximately  twenty-one  thou- 
sand acres  which  shall  be  known  as  the  Mt. 
Henry  Wilderness  Study  Area; 

(6)  certain  lands  in  the  Kootenai  National 
Forest,  Montana,  which  are  generally  de- 
pleted on  a  map  entitled  "Ten  Lakes  WUder- 
ness Study  Area"  and  dated  April  1976,  com- 
prising approximately  thirty-four  thousand 
acres,  which  shall  be  known  as  the  Ten  Lakes 
Wilderness  Study  Area; 

(7)  certain  lands  in  the  Lewis  and  Clark 
National  Forest,  Montana,  which  are  gen- 
erally depicted  on  a  map  entitled  "Middle 
Fork  Judith  Wilderness  Study  Area"  dated 
April  1976,  comprising  approximately  eighty- 
one  thousand  acres,  which  shall  be  known  as 
the  Middle  Fork  Judith  Wilderness  Study 
Area; 

(8)  certain  lands  in  the  Lewis  and  Clark 
National  Forest,  Montana,  which  are  gen- 
erally depicted  on  a  map  entitled  "Big  Snow- 
let  Wilderness  Study  Area"  and  dated  AprU 
1976,  comprising  approximately  ninety-one 
thousand  acres,  which  shall  be  known  as  the 
Big  Snowies  Wilderness  Study  Area; 

(9)  certain  lands  In  the  Oallatln  National 
Forest,  Montana,  which  are  generally  de- 
pleted on  a  map  entitled  "Hyallte-Porcu- 
plne-Buffalo Horn  Wilderness  Study  Area^ 
and  dated  AprU  1976,  comprising  appro; 
mately  one  hundred  and  fifty-one  thousaffad 
acres,  which  shall  be  known  as  the  Hyailte- 
Porcuplne-Buffalo  Horn  Wilderness  ^udy 
Area:  and 

(10)  certain  lands  in  the.'Kbotenal  Na 
tlonal  Forest,  Montana,  whfch  are  generally 
depicted  on  a  map  entitled  "Mt.  Henry  Wil- 
derness Study  Area"  and  dated  April  1976, 
comprising  approximately  twenty-one 
thousand  acres,  which  shall  be  known  as 
the  Mt.  Henry  Wilderness  Study  Area. 

(b)  The  Secretary  shall  conduct  his  re- 
view, and  the  President  shall  advise  the 
United  States  Senate  and  House  of  Repre- 
sentatives of  his  recommendations,  in  ac- 
cordance with  the  provisions  of  subsections 
3(b)  and  3(d)  of  the  Wilderness  Act,  except 
that  any  reference  In  such  subsections  to 
areas  in  the  national  forests  classified  as 
"primitive"  shall  be  deemed  to  be  a  ref- 
erence to  the  wilderness  study  areas  desig- 
nated   by    this    Act    and   except    that    the 


President  shall  advise  the  Congress  of  his 
recommendations  with  respect  to  such  areas 
within  seven  years  after  the  date  of  enact- 
ment of  this  Act:  Provided,  however.  That 
the  Secretary  shall  give  at  least  sixty  days' 
advance  pubUc  notice  of  any  bearing  or 
other  pubUc  meeting  concerning  such  areas. 

(c)  The  maps  referred  to  in  this  section 
shall  be  on  file  and  available  for  public  In- 
spection in  the  office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

^c.  8.  (a)  Except  as  otherwise  provided  by 
this  section,  and  subject  to  existing  private 
rights,  the  wilderness  study  areas  desig- 
nated by  this  Act  shall,  untU  Congress  deter- 
mines otherwise,  be  administered  by  the  Sec- 
retary of  Agriculture  so  as  to  maintain  their 
presently  existing  wUdemess  character  and 
potential  for  inclusion  in  the  National  WU- 
demess Preservation  System. 

(b)  Nothing  in  this  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  several  States  with  re- 
spect to  wUdllfe  and  fish  in  the  national 
forests. 

(c)  Nothing  herein  contained  shall  (1) 
limit  the  President  in  proposing,  as  part 
of  bis  recommendation  to  Congress,  the  al- 
teration of  existing  boundaries  of  any  WU- 
derness study  area  or  recommending  the 
addition  to  any  such  area  of  any  contiguous 
area  predominantly  of  wilderness  value,  or 
(2)  limit  the  authority  of  the  Secretary  of 
Agriculttire  to  establish,  protect,  study,  or 
make  recommendations  to  the  President  and 
Congress  with  respect  to  additional  wilder- 
ness study  areas  within  national  forests  in 
the  State  of  Montana. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 
Description  of  Pbopobed  Studt  Areas 

,  West  Pioneer,   161,000   acres,   Beaverhead 
National  Forest: 

The  West  Pioneer  unit  Is  a  highly  scenic 
wlldland  of  natural  lakes  and  streams  con- 
taining the  Indigenous  and  endangered  Mon- 
tana grayling  and  cutthroat  trout.  It  Is  Im- 
portant elk  and  moose  summer  range.  Occa- 
sional mountain  goats  are  also  seen  In  the 
area.\  Commercial  timber  is  scattered  and 
limit^  in  volume,  consisting  primarily  of 
pole-sWed  lodgepole  pine. 

In  addition,  in  the  northern  part  of  the 
West  Pioneer  area  on  Eflle  Creek  exists  the 
world'sl  oldest  known  stand  of  Uvlng  lodge- 
pole  pme  trees.  Described  by  Mason  In  1915 
as  belVlg  over  450  years  old,  the  most  ancient 
lodgepole  pine  in  the  stand  now  exceeds  500 
year;*  In  age. 

lother  outstanding  feature  of  the  West 
P>6neers  is  the  presence  at  the  headwaters 
Osborne  and  Stone  Creeks  of  a  relic  stand 
bf  alpine  larch  (Larlx  lyallll),  believed  to 
'  be  the  easternmost  stand  of  these  trees  in 
existence.  Some  of  these  trees  were  found  by 
Increment  borer  in  1972  to  be  more  than  700 
years  old. 

It  would  seem  that  these  two  outstanding 
biological  aspects,  along  with  the  presence 
of  the  endangered  grayling  and  cutthroat, 
trout,  would  add  decisive  weight  to  the  im- 
portance of  the  Forest  Service  giving  the 
area  a  formal  wilderness  study. 

Moreover,  the  area  has  been  used  for  many 
years  by  residents  and  visitors  alike  for 
wilderness  recreation — camping,  quality 
hunting,  fishing,  hiking,  backpacking,  and 
sightseeing.  This  wilderness  recreational  use 
is  growing  rapidly  each  year. 

Recommended  for  wilderness  study  by  the 
Forest  Supervisor,  this  pristine  unit  and  the 
East  Pioneer  roadless  area  are  the  two 
largest  and  finest  potential  wilderness  areas 
In  the  Beaverhead  National  Forest.  Despite 
the  fact  that  75  per  cent  of  the  2.1  million- 
acre  Beaverhead  Forest  is  undeveloped  and 
roadless,  the  only  designated  wilderness  acre- 
age in   the  Forest  Is  a  small  part  of  the 
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Anaconda-Pintlar  Wilderness.  In  fact,  al- 
though numerous  outstanding  opportunities 
exist,  the  entire  southwestern  region  of 
Montana  is  virtually  devoid  of  established 
WUdemess  Areas.  With -the  major  Montana 
population  centers  of  Butte,  Anaconda,  and 
OUlon  situated  in  the  region,  this  unfortu- 
ate  situation  must  be  corrected  if  the  wU- 
demess study  process  is  truly  to  achieve  the 
Forest  Service  principal  objective  of  "locat- 
ing some  new  wUdemess  areas  closer  to  the 
places  where  people  live,  so  that  more  people 
can  directly  enjoy  their  benefits." 

Although  in  fact  one  roadless  imit.  the 
Forest  Service  at  Regional  or  Washington 
level  has  Incorrectly  broken  the  West  Pioneer 
area  up  into  several  smaller  roadless  areas — 
Bobcat  Mountain,  Odell  Mountain,  and  Deer 
Peak — which  has  resulted  In  greatly  reduced 
Quality  Index  ratings  for  each  area.  Since 
the  Forest  Service  has  given  major  impor- 
tance In  its  analyses  and  selection  process  to 
size,  the  arbitrary  fracturing  of  the  total  area 
into  segments  has  adversely  affected  its  wU- 
demess consideration  by  the  Chief  Forester. 
The  Forest  Supervisor  had  properly  consid- 
ered the  areas  as  one  unit,  and  it  was  In  this 
homogeneous  form  that  the  area  was  tenta- 
tively selected  by  him  for  further  wilderness 
consideration  and  public  meetings.  At  those 
meetings  and  on  subsequent  occasions,  the 
Montana  Wilderness  Association,  Montana 
Wildlife  Federation,  Sierra  Club,  The  Wilder- 
ness Society,  local  guide  and  outfitting  in- 
dustry, Montana  Pish  and  Oame  Department, 
and  others  representing  in  total  the  over- 
whelming sentiment  of  conservatlon-mlnded 
citizens  of  Montana,  have  continuously  ex- 
pressed their  desire  that  this  magnificent  po- 
tential wilderness  be  given  a  wilderness 
study. 

Taylor-migard,  289,000  acres,  OaUatin  and 
Beaverhead  National  Forests: 

The  Forest  Service  has  proposed  a  wilder- 
ness study  of  only  79,000  acres  In  the  Hllgard 
areas,  whereas  the  entire  roadless  area  in- 
ventoried by  the  Forest  Service  in  1971  con- 
tains 289,000  acres.  The  greater  roadless  area 
is  pristine,  superb  wUd  country  that  is 
highly  deserving  of  a  wilderness  study.  It  is, 
in  fact,  one  of  the  largest  and  finest  poten- 
tial wilderness  areas  left  in  Montana.  At  the 
Forest  Service  roadless  area  public  meeting 
in  Bozeman,  Montana,  on  AprU  18,  1972,  the 
entire  area  received  overwhelming  support 
for  a  study. 

The  eastern  half  of  the  greater  area,  which 
Is  contiguous  to  the  northwestern  part  of 
Yellowstone  National  Park,  was  unfortu- 
nately excluded  by  the  Forest  Service  from 
the  proposed  study,  as  was  the  northern  part. 

Furthermore,  the  greater  Taylor-HUgard 
roadless  area  has  a  long  record  of  strong 
Forest  Service  and  public  support  for  a  wU- 
demess study.  For  many  years,  Oallatln  con- 
servation groups,  local  ranchers,  the  Mon- 
tana WUdllfe  Federation,  Montana  WUder- 
ness Association,  The  Wilderness  Society, 
and  other  organizations  have  urged  the 
Forest  Service  to  study  the  area  for  wU- 
demess pmposes.  The  Forest  Service  formally 
recognized  its  great  wUdemess  potential  and 
widespread  public  support  as  early  as  1958. 
In  that  year.  Regional  Forester  Charles  L. 
Tebbe  wrote  a  letter— a  copy  of  which  Is 
Included  with  this  report— to  the  Montana 
wilderness  Association  announcing  the  es- 
tablishment of  a  "hold"  area  of  some  160,000 
acres  in  the  Taylor-HUgard  country,  in  ad- 
oitlon  to  the  adjacent  Porcupine-Buffalo 
Horn  area,  in  which  he  agreed  that  the  For- 
est Service  would  forego  roadlng,  logging, 
and  other  development,  pending  completion 
or  a  wilderness  study.  A  copy  of  the  map,  en- 
compassing the  total  area  which  the  Re- 
?^  ^ofest*'  agreed  In  1968  to  give  a 
WUderness  study,  is  also  Included. 

The  entire  area  U  crlticaUy  Important  hab- 
itat for  major  populations  of  elk.  bighorn 
sneep,  mountain  goat,  mooee    grizzly  bear 


and  other  wUdemess  species.  It  serves  as  a 
vital  nUgatlon  route  to  and  from  Yellow- 
stone National  Park  for  several  of  these  wild 
animals.  Parts  of  the  roadless  area  represent 
important  fall  and  winter  range,  as  well  as 
calving  grounds,  for  elk.  The  bighorn  sheep 
is  officially  rated  as  seriously  reduced  in 
numbers  and  vulnerable,  subject  to  pos- 
sible extinction.  The  grizzly  Is  in  the  vanish- 
ing category.  Both  require  a  wilderness 
environment  to  survive. 

The  79,000-acre  HUgard  portion  Includes 
prlmarUy  the  alpine  HUgard  Basin  and  Tay- 
lor Peaks  along  the  high  crest  of  the  Madi- 
son Range.  Although  spectacular  and  beauti- 
ful In  its  own  right,  this  portion — if  studied 
and  designated  by  itself — would  only  repre- 
sent a  "wilderness  on  the  rocks."  The  more 
eastern  half  of  the  greater  roadless  area  la 
characterized,  in  general,  by  lower  and  more 
gentle  terrain.  It  possesses  high  wilderness 
and  wildlife  values  and  is  ecologically  an 
essential  part  of  the  whole  area.  It  also  pro- 
vides necessary  natural  foregroimd  to  the 
spectacular  Hllgard  and  Taylor  Peaks.  The 
northern  part  of  the  area  extends  along  the 
Madison  crest  to  the  undeveloped  Jack 
Creek  area. 

The  entire  area  supports  a  substantial 
guldtag  and  outfitting  industry.  Thousands 
of  visitors  make  wilderness  use  of  the  area 
each  year.  Timber  volumes — largely  lodge- 
pole  pine  with  some  Douglas  fir  and  Engle- 
mann  spruce — are  limited  and  scattered.  No 
mineral  or  water  development  confilcts  exist. 
The  area  encompasses  a  major  part  of  the 
watersheds  of  the  Madison  and  Oallatln 
Rivers,  world  famous  for  their  trout  fisheries 
and  other  recreational  attributes.  Wilderness 
status  would  give  added  protection  to  the 
watershed,  fisheries,  wildlife,  and  wilderness 
values  of  the  scenlcaUy  magnificent  Madison 
Range. 

In  view  of  these  facts  and  the  tremendous 
wilderness  resources  involved,  it  woiUd  seem 
that  the  citizens  of  Montana  and  the  Nation 
could  properly  expect  the  Forest  Service  to 
keep  its  longstanding  commitment  to  con- 
duct formal  wilderness  studies  of  both  the 
greater  Taylor-HUgard  and  Porcupine -Buffalo 
Horn  roadless  areas. 

Forest  Service  plans  for  an  Immediate  tim- 
ber sale  on  Big  Teepee  Creek  on  the  extreme 
southeast  comer  of  the  Taylor-Hllgard  area 
would  infringe  on  this  urUt  and  threaten  de- 
struction of  part  of  It*  wUdemess  potential. 

OcTOBES  17,  1968. 
Mr.  Keknetr  K.  Baldwin, 
General  Chairman,  The  Montana  Wilderness 
Association.  Bozeman,  Mont. 

Dear  Me.  Baldwin:  I  wish  I  could  have 
been  with  you  and  the  group  of  people  who 
looked  over  the  proposed  recreation  area  In 
the  Upper  Oallatln  early  in  September.  I 
have  heard  that  it  was  a  very  good  meeting 
which  should  resiUt  In  a  better  understand- 
ing by  aU  concerned  of  the  problems  to  be 
worked  out  If  a  wUderness,  wild  or  recrea- 
tion area  were  to  be  established  ther«. 

I  am  Informed  that  for  some  years  the 
desire  of  interested  local  people  for  such  an 
area  in  the  Upper  Oallatln  has  been  recog- 
nized and  discussed,  and  that  untU  such 
time  as  a  comprehensive  study  is  made,  the 
Service  would  refrain  from  logging  or  road 
development.  The  record  shows  earlier  dis- 
cussions and  agreements  related  to  a  much 
smaUer  area  than  outlined  on  the  map  ac- 
companying your  letter,  and  as  you  say.  Su- 
pervisor Duvendack  himself  suggested  the 
inclusion,  for  study,  of  the  Porcuplne-Buiralo 
Creek  country. 

The  enlarged  study  area  and  the  restraint 
on  development  until  the  study  Is  made,  have 
been  discussed  with  me  and  my  staff.  We 
accept  the  proposal  because  you  urge  It,  be- 
cause we  too  are  Interested  In  delineating 
boundaries  along  proper  and  defensible  lines, 
and  because  for  the  time  being  at  least 
there  are  no  pressing  needs  for  nonrecrea- 


tlonal  developments  in  the  area  under  dis- 
cussion. 

We  must  and  we  wUl  get  on  with  the  study. 
But  in  the  meantime,  and  later  when  we 
come  to  discuss  it  and  act  upon  the  findings, 
it  must  be  recognized  that  no  significance 
attaches  to  the  lines  as  drawn,  insofar  as 
the  ultimate  boundary  of  a  wild,  wUderness 
or  recreation  area  is  concerned.  We  are  sim- 
ply going  to  stay  out  of  the  area  with  roads 
and  logging,  except  as  they  might  be  dictated 
by  some  emergency  situation  such  as  fire  or 
serious  insect  Infestation,  so  that  a  free  hand 
may  be  taken  after  the  facts  are  In.  in  mak- 
ing the  most  of  this  area  from  a  recreation 
and  multiple-use  standpoint. 
Very  sincerely  yours, 

Chas.  L.  Tebss, 
Regional  Forester. 

Bluejolnt,  61,000  acres,  Bitterroot  National 
Forest: 

Bluejolnt  is  one  of  extremely  few  undevel- 
oped "Islands"  in  a  sea  of  clearcuts  on  the 
Bitterroot  National  Forest  southwest  of 
Hamilton,  Montana. 

The  area  is  situated  along  the  Montana- 
Idaho  border  south  of  Nez  Perce  Pass.  It  Is 
contiguous  on  Its  west  border  to  the  Magru- 
der  Corridor's  HelU  Half  Acre  roadless  area 
which  adjoins  the  Salmon  River  Breaks 
Primitive  Area.  Thus,  Bluejolnt,  Hells  Half 
Acre,  and  the  SsUmon  River  Breaks  could 
all  be  joined  together  In  a  magnificent 
primeval  wUderness  of  more  than  360,000 
acres. 

Bluejolnt  and  Dew  Creeks  are  the  prin- 
cipal streams  in  the  proposed  wilderness 
study  area.  Tributaries  of  the  recreatlonaUy- 
important  Bitterroot  River,  they  contain 
excellent  wild  trout  fisheries.  The  area  is 
undisturbed  habitat  for  major  populations 
of  elk,  as  well  as  deer,  bighorn  sheep,  and 
bear.  The  large,  moist  alpine  meadows  along 
the  creeks  furnish  the  elk  herds  with  ex- 
cellent summer  and  fall  range.  Prominent 
lazulmarks  of  the  area  are  Razorback  Moun- 
tain (8,637  feet  elevation),  Deer  Creek  Point 
(8,367  feet),  and  Razorback  Ridge. 

The  area  burned  over  in  the  1010-1919 
fires.  Despite  the  limited  volume  of  new 
growth  timber,  the  Bluejolnt  area  Is  likely 
to  be  one  of  the  units  that  wUl  be  sched- 
uled by  the  Forest  Service  for  roadlng  and 
logging  in  the  future. 

Its  important  wUdlife  and  wUdemess 
values.  In  addition  to  its  relationship  to  the 
adjoining  Hells  Half  Acre  roadless  area 
(which  the  Chief  Forester  has  placed  on  his 
wUderness  study  list)  fully  Justify  a  formal 
wUdemess  review. 

Sapphire.  94,000  acres.  Bitterroot  and  Deer 
Lodge  National  Forest: 

The  proposed  Sapphire  Wilderness  Study 
Area  Is  located  along  the  crest  of  the  Sap- 
phire Range  which  separates  the  scenic  Bit- 
terroot Valley  on  the  west  from  the  Rock 
Creek  VaUey  to  the  east.  The  range,  which 
Includes  parts  of  the  Bitterroot  and  Deer 
Ixxlge  National  Forests,  tapers  to  foothills 
on  the  north  at  the  confluence  of  the  Bitter- 
root and  Clark  Fork  Rivers  near  Missoula, 
Montana.  That  portion  which  Is  proposed  for 
wUdemess  study  Is  the  undeveloped  higher 
southern  part  which  abuts  the  Anaconda 
Range.  The  proposed  study  area  Is  contigu- 
ous to  the  Anaconda-Pintlar  Wilderness  and 
would  make  a  logical  addition  to  it.  The 
unit  lies  generaUy  south  of  Skalkaho  Pass. 
This  undeveloped,  magnificent  high  coun- 
try Is  situated  in  the  headwaters  of  Rock 
Creek,  one  of  Montana's  blue-ribbon  trout 
streams — and  at  the  headwaters  of  the  East 
Fork  of  the  Bitterroot  River,  nationaUy  fa- 
mous for  its  fine  elk  herds. 

Here,  one  can  tread  the  crest  of  grassy  al- 
pine ridges,  look  down  on  a  dozen  beautiful 
glacial  lakes  and  tarns,  gaze  to  the  west  at 
the  grandeur  of  "Montana's  Alps" — the  Bit- 
terroot Mountains— or  look  to  the  east  to 
the  Flint  Creek  Ran^e  and  south  to  the 
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BMTCiliMd.  Ftonaer,  voA  Anaconda  Uoun- 
Ulna. 

Xa  the  meadoira,  autd*  hsb  by  munereuB 
•tTMma  «nd  lake*,  aneam  ue  elk  feeding  on 
their  rammer  x«nge.  Some  800  to  1,000  of 
theae  mi^jeatio  wlldemeaa  animals  are  found 
in  the  propoaed  stndr  aMa.  The  awampy 
areas  provide  ideal  habitat  for  mooee.  The 
shy.  elusive  motmtaln  goat  Is  often  seen 
working  Its  i«ay  along  a  rooky  escarpment, 
m  the  clear,  cold  headwaters  of  Bock  Creek 
and  the  last  Vork  of  ttw  Bltterroot,  the 
angler  can  test  hie  sklU  on  four  nattve  spe- 
cies of  fish— westslope  cutthroat  and  Dolly 
Varden  trout,  graying,  and  whltefleh.  Wher- 
ever development  baa  occurred  In  tiwnnn 
areas,  these  Indlgenoua  speclea  have  suffered. 
The  magnificent  expanse  of  primeval  forest 
land  to  also  the  last  frontier  for  wildlife  that 
has  been  unable  to  endure  the  crunch  of 
etvUlaation— 4he  rare  or  threatened  lynx, 
pine  marten,  fisher,  and  wolverine.  A  rem- 
nant herd  of  Mghom  sheep  Is  oooMlonally 
•sen  summering  In  the  unit. 

No  algnlfloant  minerals  are  known  to  exist 
In  the  area.  Stands  of  slow-growing  timber 
an  scattered  throughout  the  area.  Althot^h 
nqxilrlng  two  «r  three  centurlea  to  matxire. 
the  limited  volume  ot  timber  nevsrtbeless  to 
viewed  S8  a  oommerdal  product  by  the  lum- 
berlDg  Industry.  Oei^tte  the  overwhelming 
opposition  of  conservation  groups  and  the 
Ifontana  Fish  and  Oame  Department,  the 
Vorest  Service  to  proceeding  vrlth  Imminent 
plans  to  road  and  log  the  Moose  Creek  unit 
In  the  southern  part  of  the  proposed  Sap- 
phhw  WUdemess  Study  Area. 

I<t)gglng  has  already  approached  the  study 
area  from  the  east  and  wast.  On  the  eastern 
side,  the  coarse,  sandy  solto  have  started  to 
erode  and  clog  the  streams  with  esdlment 
that.  If  not  halted,  will  dlmlnate  much  of 
the  fiaberlee  value  of  Bock  Creek.  TO  the  west, 
even  more  timber  harvest  threatens  the 
summer  hablUt  of  elk.  If  we  are  to  protect 
our  wood  fiber  needs  Into  the  future,  then 
we  should  also  contemplate  our  wlldeme« 
needs  for  the  yean  ahead  and  determine 
where  each  might  best  be  accommodated. 

With  a  1,400  percent  increase  since  1946 
In  the  use  of  oOlclaUy  established  Wlldemev 
and  Primitive  Areas— as  reported  by  Dr. 
Bobert  0.  Lucas  of  the  Forest  Sciences  Lab- 
oratory maintained  at  Missoula  In  coopera- 
tion with  the  University  of  Montana— ^ree- 
ently  designated  wilderness  moet  aasxuedly 
will  not  be  adequate  to  meet  the  demand  In 
the  future. 

m  summary,  the  proposed  Sapphire  study 
area  has  prime  wilderness  values  that  should 
not  be  overlooked  or  considered  lightly.  A 
ftnroal  wilderness  study  would  give  them 
proper  recognition. 

Ten  Lakes,  approximately  34,000  acres, 
Kootenai  National  Forest: 

The  Ten  Lakes  Wilderness  Study  Area  to 
located  In  northwestern  Montana  In  the 
highly  scenic  Whlteflsh  and  Oalton  Ranges, 
approximately  five  miles  northeast  of  Eu- 
reka. It  encompasses  the  undeveloped  8.196- 
acre  Ten  Lakes  Scenic  Area  and  adjoining 
as.600-acre  Ksanka  Peak-Mt.  Olbraiter-Mt. 
Warn  roadless  area.  The  Ten  Lakes  Scenic 
Area  was  administratively  designated  for 
hiking  and  horseback  use  In  May  1904.  Its 
northern  boundary  to  located  on  the  Cana- 
dian border.  The  Esanka  Peak-Mt.  OUbral- 
ter-Mt.  Warn  roadless  area  is  a  logical  south- 
em  extension  of  the  scenic  area. 

A  number  of  prominent  peaks  over  7,000 
feet  in  elevation  dominate  the  high  coimtry. 
The  propoeed  study  area  contains  numerous 
glacial  lakes  and  streams  which  provide 
quality  fishing  for  the  wilderness  angler. 
Species  of  fish  present  Include  the  endan- 
gered west-slope  cutthroat  trout  and  moun- 
tain Wblte-flsh.  as  well  as  Dolly  Varden. 
rainbow,  and  eastern  brook  trout.  Ecologi- 
cally, the  westslope  cutthroat  and  Dolly  Var- 
den trout  are  wilderness  species. 


A  wide  variety  of  wildlife  Inhabits  the 
area.  Among  the  wild  creatures  are  mule  deer, 
whltetalled  deer,  elk.  moose,  grizzly  bear, 
black  bear,  mountain  Hon.  lynx  and  wolver- 
ine. Except  for  deer  and  black  bear,  aU  of 
t^ieae  species  require  vlldemeas  to  prosper. 
Development  of  any  part  of  the  present  road- 
leas  area  would  adversely  affect  the  grizzly 
bear  and  other  wilderness  species.  Most  of 
the  area  to  forested.  Tree  species  are  primarily 
spruce,  Bub-alplne  flr,  and  alpine  larch.  How- 
ever, over  two-thirds  of  the  Ksanka-Mt.  Ol- 
bralter-Mt.  Warn  roadless  area  is  highly  mar- 
ginal or  unsuitable  for  timber  production 
under  present  harvesting  methods  because 
of  low  productivity,  steep  slopes,  and  un- 
stable soils.  Timber  harvesting  to  not  per- 
mitted In  the  Ten  Iiskes  Scenic  Area. 

Because  of  the  thin  soU  covering,  lack  of 
binder,  and  low  organic  material  content  In 
most  of  the  proposed  study  area,  the  soil  to 
easily  damaged  by  over-use.  Precipitation  in 
the  proposed  study  area  varies  from  approx- 
imately 20  Inches  in  the  lower  areas  to  mare 
than  80  Inches  In  the  higher  elevations, 
where  most  of  the  precipitation  to  in  the 
form  of  snow.  About  80  percent  of  the  unit 
lies  above  6,000  feet  in  elevation  and  pro- 
duces an  average  of  necu-ly  four  acre-feet  of 
hlg^  quality  water  per  acre.  Extremely  few 
areas  In  the  West  iM-oduce  more  water  per 
acre  than  thto  part  of  the  Whlteflsh  Range. 
The  area  serves  in  part  as  a  municipal  water- 
shed for  Eureka.  It  provides  water  for 
ranches,  the  Kootenai  River,  and  the  Colxim- 
bla  River  Basin. 

The  recent  construction  of  Llbby  Dam  and 
recreational  development  of  the  Kooncanusa 
Beservoir  are  expected  to  attract  increasing 
numbers  of  visitors  to  the  area.  Much  of 
the  proposed  study  unit  to  an  Important 
viewing  area  from  Highways  93  and  37.  as 
well  as  from  Eureka  and  the  Tobacco  Val- 
ley The  imlt  receives  significant  wilderness 
use.  Trails  for  foot  and  horseback  travel  are 
Ideally  situated  throughout  moet  of  the  area. 
According  to  a  May  15.  1974,  Forest  Serv- 
ice draft  Environmental  statement  for  the 
Eureka-Qrave  Creek  Multiple  U.«e  Plan,  part 
of  the  Ksanka  Peak-Mt.  Olbralter-Mt.  Wam 
roadless  area  is  scheduled  to  be  roaded  and 
logged. 

The  entire  roadless  area,  combined  with 
the  Ten  Lakes  Scenic  Area,  represents  one 
of  the  few  outstanding  potential  wilderness 
areas  left  on  the  Kootenai  National  Forest. 
It  should  be  given  the  benefit  of  a  wilder- 
ness study. 

Middle  Fork  Judith,  approximately  81.000 
acres,  Lewis  Clark  National  Forest; 

The  proposed  Middle  Pork  of  the  Jutllth 
Wilderness  Study  Area  to  located  about  forty 
miles  southwest  of  Lewlston  in  the  Little 
Belt  Moiintains.  Near  the  center  of  Montana, 
the  Little  Belts  are  an  isolated  mountain 
range  separated  from  the  Big  Belt  Mountains 
by  the  Smith  River  Valley. 

The  proposed  study  area  provides  Irre- 
placeable spring,  summer,  and  fall  range  for 
the  largest  and  only  sizeable  elk  herd  re- 
maining in  the  eastern  portion  of  Montana. 
The  thriving  herd  is  e^tlmited  at  approxi- 
mately 1,000  head.  It  has  one  of  the  highest 
calf -cow  ratios  in  the  state.  Mule,  deer,  black 
bear,  and  numerouft  smaller  wildlife  also  in- 
habit the  area.  The  unit  sustains  a  large 
amoimt  of  quality  big  pime  bunting.  Togo 
Peak,  at  8,846  feet  elevation,  to  one  of  the 
highest  landmarks  on  the  edge  of  the  area. 
The  peak  hUtorically  fuml-shed  habitat  for 
a  band  of  bighorn  sheep.  Restoration  of  thto 
magnificent  wUdernens  animal  to  the  area 
has  been  under  consideration  by  the  Mon- 
tana Plfh  and  Oame  Department. 

The  Montana  Fish  and  Game  Department 
acquired  and  has  maintained  for  many  years 
the  6.000-acre  Judith  River  State  Winter 
Oame  Range  as  an  adjunct  to  the  Middle 
Fork  of  the  Judith  roadless  area. 

The  study  area  to  vegetated  in  part  with 
stands  of  Douglas  fir.  Ponderosa  pine,  and 


lodgep<^e  pine  interqiersed  with  large,  grassy 
parks.  Cattle  share  the  forage  with  the  elk. 
With  proper  management,  livestock  grazing 
can  continue  in  the  area. 

The  native  cutthroat  trout,  along  with 
other  species,  to  found  In  the  Middle  Fork 
of  the  Judith  River  and  tributaries  within 
the  proposed  study  area.  Tlie  Middle  Fork 
to  a  small  but  beautiful  river,  and  the  canyon 
through  which  it  flows  to  bordered  by  sheer 
limestone  dills  and  to  rated  by  the  Forest 
Service  as  "very  scenic."  In  fact,  the  Forest 
Service  says  of  the  entire  study  area,  "The 
country  to  highly  scenic  and  has  recreation 
appeal."  The  area  has  been  used  for  several 
generations  as  wilderness  or  back  country. 

Although  a  few  mining  claims  are  located 
•t  the  head  of  King  Creek,  and  a  strip  of 
mineralized  land  crosses  the  upper  reaches 
of  the  Middle  Pork,  there  to  no  current  min- 
ing activity,  and  no  operable  mlnerato  are 
known  to  extot  In  the  area. 

The  study  area  Is  basically  undeveloped 
and  essentially  In  a  natural  condition.  Old 
wagon  roads,  now  used  occasionally  by  four- 
wheel -drive  vehicles,  penetrate  a  small  part 
of  the  unit.  Two  small  parcels  of  privately 
owned  Inholdlngs  lie  near  the  center  of  the 
area.  One  inholdlng  includes  the  Middle  Pork 
Ranch  which  to  operated  as  a  summer  cow- 
camp.  The  other  serves  as  an  outfitting  camp. 
Except  for  limited  building  structures,  the 
Inholdlngs  are  laregly  undeveloped.  Within 
the  study  area,  a  possible  timber  harvest  has 
been  planned. 

Local  citizens  have  strongly  opposed  read- 
ing and  logging  of  the  area  because  of  the 
extremely  adverre  Impact  that  such  develop- 
ment would  have  on  the  ma  lor  elk  herd, 
quality  hunting,  and  other  wlldemess  uses. 
As  the  Lewlstown  Rod  and  Gun  Club  has 
pointed  out,  "the  elk  to  ecologically  a  wilder- 
ness animal  and  will  not  tolerate  Increased 
■dtoturbance"  of  roadlng,  logging,  and  asso- 
ciated usee.  This  It  the  last  undeveloped  na- 
tional forest  area  In  the  Judith  River  drain- 
age. 

The  early  life  of  Charles  M.  Russell,  famed 
western  artist  and  sculptor,  was  closely  asso- 
ciated with  the  area.  Russell  Point,  a  rocky 
promontory  on  the  nearby  developed  South 
Fork  of  the  Judith,  marks  the  aoproximate 
location  of  the  log  cabin  where  Russell  lived 
as  a  youth  with  the  old  fur  trapper,  Jake 
Hoover. 

Development  of  the  study  area  would  elim- 
inate Its  outstanding  wlldemess  potential, 
decimate  the  thriving  elk  population,  destroy 
quality  hunting  and  other  undeveloped  rec- 
reation, and  render  virtually  useless  the  ex- 
tensive adjoining  Judith  River  State  Win- 
ter Oame  Range.  Pour-wheel-drlve  vehicular 
use  could  be  terminated,  the  inholdlngs  ac- 
quired, and  the  proposed  Middle  Fork  of  the 
Judith  study  area  considered  for  a  wlldemess 
designation.  In  the  entire  eastern  part  of 
Montana  no  wilderness  areas  have  yet  been 
designated,  and  few  opportunities  remain. 
This  to  one  of  the  best. 

Big  Snowies,  91,000  acres  Lewte  and  Clark 
National  Forest: 

The  Big  Snowies  Wlldemess  Study  Area  to 
located  approximately  16  miles  south  ot 
Lewlstown.  Montana.  It  encompasses  most  of 
the  national  forest  lands  that  are  essentially 
roadless  and  undeveloped  in  the  Big  Snowy 
Mountains. 

The  area  contains  numerous  drelnaees 
with  Intermittent  streams  in  deep,  well-de- 
fined limestone  canyons.  The  crest  of  the 
Big  Snowies  runs  in  a  general  east-west  direc- 
tion for  more  than  1 2  miles  throiieh  the  mid- 
dle of  the  area.  Both  the  upoer  reaches  of 
individual  dralnaees  and  the  crest  of  the  Big 
Snowy  Mountains  are  rated  by  the  Forest 
Service  as  "quite  scenic."  Among  the  out- 
standing landmarks  of  the  area  are  Oreat- 
h'ouse  Peak  {8,730  feet  elevation^ ,  Big  Snowy 
Peak  (8,600  feet) ,  Lost  Peak  (8,333  feet) ,  and 
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Ume  Cave  Peak  (7.005  feet).  Interesting 
limestone  ice  caves  are  found  within  the 
unit. 

Mule  deer  and  white-tailed  deer  inhabit 
parts  of  the  area  and  provide  high  quality 
hunting.  Mountain  goats  were  introduced  in 
the  1960's  and  are  occasionally  seen  along 
the  crest  of  the  Big  Snowies. 

Timber  volumes  are  very  small  and  largely 
inoperable  on  account  of  sparse,  Isolated 
stands,  extremely  steep  terrain,  and  high 
cost  road  construction. 

A  limited  amount  of  grazing  by  cattle  and 
sheep  to  permitted  In  the  proposed  study 
area.  Grazing  to  restricted  to  a  very  short 
season  because  of  insufficient  water.  Under 
the  1964  Wilderness  Act,  grazing  would  con- 
tinue. A  few  stock  water  developments  are 
located  in  Horsethief  and  HaLfmoon  Canyons 
on  the  eastern  side.  Unimproved  Jeep  traito 
are  found  in  the  same  vicinity.  Extotlng  stock 
water  developments  are  allowable  under  the 
Wilderness  Act,  but  the  Jeep  traito  would 
be  closed  and  allowed  to  revert  to  nature. 

Roads  from  all  sides  provide  good  access 
to  the  edges  of  the  study  area.  One  road 
to  Crystal  lAke  forms  a  non-wUderness  cor- 
ridor into  the  northwestern  part  of  the  area 
and  puts  the  user  within  convenient  hiking 
dtotance  of  the  crest  of  the  range.  Major 
use  of  the  area  to  dispersed  recreation  in  the 
form  of  hiking,  backpacking,  and  horseback 
riding.  Its  proximity  to  Lewtotown  makes  It 
popular  to  thousands  of  Montana  citizens 
and  non-resident  vtoltors. 

Although  the  Forest  Service  has  no  plans 
at  present  to  build  roads  and  otherwise  de- 
velop thto  area,  it  wlU  ultimately  be  devel- 
oped and  rendered  unsuitable  for  wilderness 
classification  unless  specifically  classified  to 
retain  its  wilderness  character. 

The  Big  Snowies  Wilderness  Study  Area  to 
one  of  extremely  few  potential  wilderness 
areas  in  central  Montana — a  region  which 
presenUy  to  completely  lacking  In  designated 
wilderness. 

Hyalite-Porcupine-Bunalo  Horn,  approx- 
imately 160,000  acres,  Gallatin  National 
Forest: 

The  proposed  Hyallte-Poreuplne-Buffalo 
Horn  Wilderness  Study  Area  encompasses 
the  spectacular  Hyalite  Peaks  approximately 
16  miles  south  of  Bozeman  and  extends 
southward  along  the  crest  of  the  Gallatin 
Range  Including  the  Porcupine  drainages 
and  the  Buffalo  Horn  sector,  which  Joins  the 
northwestern  part  of  Yellowstone  National 
Park. 

Although  it  to  a  magnificent  mountainous 
area  entirely  without  roads  or  other  slgnlfl- 
'  cant  signs  of  man's  works,  the  Chief  Forester 
in  October,  1973,  placed  only  the  22.268-acre 
Hyalite  Peaks  portion  on  hto  final  wilderness 
study  list.  Earlier,  falling  to  recognize  that 
thte  entire  portion  of  the  Gallatin  Range 
was  roadless,  the  Forest  Service  had  Itoted 
Hyalite  Peaks  and  Porcupine-Buffalo  Horn 
as  separate  roadless  areas.  The  undeveloped, 
24,000-acre  Porouplne-Buffalo  Horn,  with  its 
connection  to  Yellowstone  Park  and  its 
lower  Gallatin  drainages,  to  critically  im- 
portant as  a  wintering  and  calving  range  for 
the  large  North  Yellowstone  elk  herd. 

As  an  indication  of  thto  Importance,  the 
Montana  Fteh  and  Game  Department  long 
ago  acquired  and  has  maintained  the 
Porcupine  state  Winter  Game  Range  on 
state  lands  in  the  Porcupine  Creek  area.  In 
addition  to  elk,  the  wUdlife-rlch  study  area 
provides  irreplaceable  undtoturbed  habitat 
for  moose,  bighorn  sheep,  moimtain  goat, 
deer,  grizzly  bear,  mountain  lion,  black  bear, 
and  other  wild  creatures.  Because  of  its  un- 
developed conditions,  these  wild  species 
move  freely  between  the  Hyalite-Porcupine- 
Buffalo  Horn  and  Yellowstone  Park. 

As  the  Montana  Ftoh  and  Game  Depart- 
"Mint  has  pointed  out,  roadlng.  logging,  and 
other  activities  that  would  tame  thto  wild 
country  would  inevitably  disrupt  and  destroy 


these  desirable  movements,  with  extremely 
adverse  effects  on  the  wildlife  populations 
themselves. 

Numerous  high  quality  streams  drain  into 
the  famed  Gallatin  River  from  the  western 
slope  of  the  proposed  study  area.  The  Gal- 
latin River  to  a  blue-ribbon  trout  stream, 
known  nation-wide  for  its  outstanding  trout 
fishing  and  other  outdoor  recreation.  The 
trout  fishing,  as  well  as  the  superb  quality 
and  stability  of  thto  free-fiowing  river  could 
be  irreparably  damaged  by  roadlng,  logging, 
and  other  man-made  developments  on  the 
tributary  drainages  In  the  proposed  study 
area. 

Also  aware  of  its  significance  In  an  unde- 
veloped state,  Montana  conservation  groups 
and  Forest  Service  officials  have  for  a  quarter 
of  a  century  agreed  that  the  Poreupine-Buf- 
falo  Horn  area,  along  with  the  nearby  Taylor- 
Hllgard,  should  be  studied  for  a  wilderness 
designation.  To  thto  end  former  Regional 
Forester  Charles  L.  Tebbe's  October  17,  1968, 
letter  to  the  Montana  Wilderness  Assoctotion 
formally  committed  the  Forest  Service  to 
place  both  areas  in  a  "hold"  status,  without 
roadlng  and  logging,  pending  the  comple- 
tion of  wilderness  studies.  Despite  thto  sol- 
enm  commitment,  the  Forest  Service  has  re- 
cently propoeed  timber  sales  on  the  South 
Fork  of  Swan  Creek  within  the  proposed 
study  area. 

A  request  for  road  access  across  Forest 
Service  lands  to  log  Burlington  Northern 
Railway  Company  Inholdlngs  poses  another 
Immediate  threat  to  the  area. 

The  principal  difficulty  that  confronts 
wlldemess  consideration  to  the  extent  of  land 
owned  by  the  Burlington  Northern  within 
the  proposed  study  area.  These  Burlington 
Northern  lands  appear  In  a  checkerboard 
pattern  throughout  much  of  the  propoeed 
study  area,  although  Forest  Service  acqutoi- 
tions  have  consolidated  moet  of  the  national 
forest  acreage  in  the  northern  part  around 
Hyalite  Peaks.  Also,  in  the  southem  portion, 
around  the  Porcupine-Buffalo  Horn,  state 
acqutoltlons  by  the  Montana  Pish  and  Game 
Department  have  eased  the  problem,  since 
the  Department's  object  In  acquiring  these 
lands  was  to  keep  them  In  a  natural  condi- 
tion for  their  major  wildlife  values. 

A    possible    solution    to    the    Burlington 
Northern  inholdlngs  problem  extots.  There  to 
a  need  for  national  forest  land  to  allow  the 
town  of  West  Yellowstone  to  expand.  It  has 
been  reported  that  Burlington  Northem  has 
Informally  expressed  interest  in  exchanging 
approximately  11.000  acres  of  its  land  in  the 
Porcupine-Buffalo    Horn    sector    for   Forest 
Service  land  adjacent  to  West  Yellowstone. 
Englemann-spruce,  lodgepole  pine,  and  a 
limited    amount  of    ponderosa    pine    grow 
especially  along  the  tributary  drainages  and 
lower  slopes  of  the  area,  while  large  parts  of 
the  upper  reaches  are  characterized  by  open 
grass  parks,  rock  outcrops,  and  alpine  tundra. 
The  proposed  study  areas,  with  its  proxim- 
ity to  both  Yellowstone  Park  and  the  popu- 
lation center  of  Bozeman,  to  substantially 
used   and   recreatlonally   important   for   its 
quality  hunting,  fishing,  backpacking,  horse- 
back packtrips.  and  wilderness  camping.  The 
continuation  of  these  uses  is  dependent  upon 
retaining  the  area  In  a  wlldemess  condition. 
Dr.  Harold  Plcton.  Associate  Professor  of 
Biology.  Montana  State  University,  Bozeman, 
in  hto  research  on  the  West  Gallatin  elk  herd, 
has   placed   a  monetary   value  of  $647,000 
spent  per  elk  harvested  in  that  area  in  1972. 
At  that  rate,  100  elk  harvested  would  mean 
that  himters  would  spend  $64,700.00.  Since 
a  harvest  would  normally  occur  each  year,  the 
monetary  value  alone  on  harvested  elk  ex- 
tended over  a  crop  rotation  of  200  yeare  for 
Englemann-spruce  and   ponderosa   pine,  or 
even    120  years   for   lodgepole   pine,    could 
greatly  exceed  the  monetary  value  of  timber 
harvested. 

Montana  conservation  groups  believe  that 


a  comprehensive  resource  study  would  dto- 
close  that  the  watershed,  wildlife,  and  Wil- 
derness values  of  the  proposed  Hyallte-Poreu- 
plne-Buffalo Horn  Wildemes  Study  area  are 
easily  paramount  and  should  be  protected  by 
a  wilderness  designation.  The  Gallatin 
Sportsmen's  Association,  Montana  Wildlife 
Federation,  Montana  Wilderness  Association, 
The  Wilderness  Society,  the  Montana  Ftoh 
and  Game  Department,  ranchers  and  many 
other  Montana  citizens  strongly  support  a 
wilderness  study  for  the  Hyallte-Poreuplne- 
Buffalo  Horn  area. 

Mount  Henry,  approximately  21.000  acres, 
Kootenai  National  Forest: 

The  Mount  HeiuTr  Wilderness  Study  Area 
Is  in  the  upper  Yaak  River  drainage  near  the 
Canadian  border  and  approximately  35  miles 
north  of  Libby  in  the  extreme  northwestern 
correr  of  Montana. 

The  area  includes  national  forest  lands 
around  Mount  Henry  (elevation  7,200  feet). 
The  upper  West  Fork  of  Basin  Creek,  Vlnal 
Creek  and  TiUTier  Creek  are  the  main  streams 
In  the  area.  A  number  of  beautiful  natural 
lakes,  including  five  Fish  Lakes  and  Henry 
Lake,  dot  the  forested  landscape.  The  larg- 
est of  the  lakes  furntoh  quality  trout  fishing. 
TiUTier  Palto  to  a  scenic  point.  The  zone 
around  the  Ftoh  Lakes  encompasses  a  pre- 
cipitous narrow  canyon  with  rocky  cliffs.  The 
Mount  Henry  portion  to  high  with  steep 
slopes  and  rugged,  rocky,  topography.  The 
rest  of  the  area  (60%)  to  rdimg  and  heavily 
timbered  general  forest. 

Mule  deer,  white-tailed  deer,  and  elk  are 
foimd  In  the  area,  providing  quality  hunt- 
ing. Although  small,  the  area  to  also  attrac- 
tive to  the  hiker,  backpacker,  and  horeeback 
rider. 

The  Forest  Service  has  active  plans  to  log 
in  the  vicinity  of  Vlnal  and  Tumer  Creek. 
Montana  conservation  groups.  Sierra  Club, 
and  The  Wilderness  Society  are  protesting 
timber  sales  In  the  proposed  study  area  and 
urging  a  wilderness  review.  The  proposed 
study  area  to  needed  to  add  to  the  short  sup- 
ply of  classified  wilderness  in  the  extreme 
northwestern  Montana-Idaho  panhandle 
region.  In  the  large  Kootenai  National  Forest, 
only  94,272-acre  Cabinet  Mountains  Wilder- 
ness, southwest  of  Llbby.  has  been  desig- 
nated to  date,  and  the  Forest  Service  has 
taken  no  action  to  recommend  other  areas. 


By  Mr.  CULVER  (for  himself.  Mr. 
Randolph,  Mr.  CXark.  and  Mr. 
Church)  : 
S.  394.  A  biU  to  amend  title  23  to  pro- 
vide a  comprehensive  bridge  replacement 
and  rehabilitation  program;  to  toe  Com- 
mittee on  Public  Works. 

BRmCE   RXPLACEMEKT  AND   RZHASnJTATIOir  ACT 
OV     1977 

Mr.  CULVER.  Mr.  President,  today  I 
Introduce  legislation  to  authorize  a  more 
extensive  Federal  program  for  replacing 
and  rehabilitating  deficient  and  obsolete 
bridges  throughout  our  Nation. 

In  general,  we  have  one  of  the  finest 
and  most  modem  road  systems  in  the 
world.  It  has  been  a  major  factor  in  the 
development  of  America's  economy  and 
the  physical  growth  of  our  coimtry.  as 
well  as  the  convenience  of  recreational 
driving.  One  of  the  most  Important  links 
In  any  effective  road  system  is  sound, 
well-constructed  bridges.  As  a  matter  of 
fact,  a  road  or  highway  is  only  as  good 
as  its  bridges.  Unfortunately,  it  Is  becom- 
ing more  and  more  evident  that  our 
bridges  have  been  neglected  for  too  lopg 
and  are  in  a  serious  state  of  disrepair. 

After  the  tragic  collapse  of  the  Silver 
Bridge,  in  Point  Pleasant,  W.  Va.,  In  197a 
the   Congress    established    the   special 
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bridce  replacement  program  to  provide 
Federal  assistance  to  States  for  upgrad- 
ing onsale  bridges  on  the  Federal-aid 
highway  system.  Developed  under  the 
leadership  of  the  distinguished  chairman 
of  the  Senate  Public  Works  Committee, 
Mr.  IUaDCi.PH.  this  program  has  pro« 
gressed  well  ovor  the  last  few  years,  and 
the  States  are  actively  iu>pl3ing  for 
funds.  FUnds  mider  this  highway  cate- 
gory are  aDocated  to  States  according  to 
a  ratio  comparing  a  State's  bridge  re- 
placement needs  to  national  needs,  and 
the  Federal  share  of  project  costs  can  be 
as  hli^  as  75  percent. 

There  is  nodobut  thatfimds  under  this 
program  have  contributed  substantially 
to  Improvements  in  the  condition  of  our 
bridges,  but  more  must  be  dcme.  When 
compared  to  tmmet  needs,  it  is  obvious 
that  the  present  level  of  funding  for  the 
special  bridge  replacement  program  Is 
woefully  InsufBclent.  During  the  first  5 
years,  only  $475  millloa  was  authorized, 
with  $180  million  currently  being  spent 
annually.  The  demands  for  replacement 
far  outstrip  the  financial  resources  avail- 
able. Frankly,  the  figures  are  shocking. 
The  UiS.  Department  of  TYansporta- 
tion — ^EKXT— has  classified  34.696  bridges 
on  Federal  Iiighways  as  critically  defi- 
cient and  it  wlU  cost  $10.4  billion  to  re- 
place them.  At  the  present  rate  of  fi- 
nancing, it  will  take  over  60  years  to 
replace  these  bridges.  This  Is  simply  too 
long  to  wait. 

No  practical  solution  would  solve  the 
backlog  overnight,  of  course.  But  the  in- 
creased authorization  of  this  bill,  coupled 
with  Intelligent  use  of  other  funding 
sources  should  bring  the  workload  within 
rational  planning  and  managerial  limits. 

Many  of  the  bridges  needing  replace- 
ment or  repair  were  built  over  40  years 
ago  before  unif (Kin  design  and  construc- 
tl(m  standards  were  Imposed.  They  were 
designed  for  trafDc  that  is  much  different 
from  that  of  today.  Although  many  were 
located  on  low-voltmie  roads,  their  con- 
tinued serviceability  is  essential  for  local 
economy  and  public  service.  Among  the 
unsafe  bridges  in  the  DOT  report,  250 
are  closed  to  all  traffic  and  31,000  have 
lower  limits  than  the  highways  they 
serve.  The  fuU  significance  of  the  need 
for  a  more  comprtiiensive  program  was 
stated  by  the  OAO  in  1975: 

The  Mtlmatad  cost  of  $10.4  bUUon  to  re- 
place those  (bridges)  Identifled.  plus  addl- 
tlonsl  costs  as  others  become  unsafe  oould 
Dot  be  met  within  tbis  century  except  by  a 
massive  Increase  In  the  annual  funding  level 
of  the  program.  The  potential  danger  of  col- 
lapse, the  traffic  hazards  of  narrow  and/or 
poorly  aligned  bridges  and  the  lower  load 
and  speed  limits  of  these  bridges  reduce  both 
safety  and  the  efficiency  of  the  Federal-aid 
hlghwajB. 

Every  State  has  a  number  cH  defective 
and  hazardous  bridges  which  need  to  be 
reconstructed  and  my  own  State  of  Iowa 
serves  as  an  excellent  iUustratlcm  of  the 
magnitude  of  the  problem.  The  transpor- 
tation of  grain  and  other  commodities 
from  farms  to  maricets  is  Important  to 
Iowa  and  the  Nation,  and  Iowa's  agricul- 
tural economy  is  his^ily  dependent  up<m 
an  eOcIent  and  timely  transportation 
system.  Bordered  on  the  east  and  west 
hs  our  two  greatest  national  riveis— the 


Ifississippi  and  Missouri,  Iowa  has 
tmique  bridge  requirements.  In  addlticxi, 
my  State  has  over  900  bridges  on  the 
Federal-aid  system  which  need  to  be  re- 
idaced,  a  number  that  places  Iowa  13Qi 
among  the  50  States  in  terms  of  the 
niunbers  of  bridges  that  need  to  be  re- 
built. Finally,  testimony  last  year  before 
the  Senate  Transportation  Subcommit- 
tee indicated  that  Iowa  has  posted  10,400 
bridges  cm  local  road  systems  for  less 
than  legal  loads,  and  that  it  would  cost 
over  $550  million  to  replace  them. 

Mr.  President,  in  many  ways.  Iowa's 
needs  are  reflected  by  the  other  States 
(tf  our  Nation.  That  collective  experience 
makes  it  clear  that  we  must  undertake 
a  thorou^  reexamination  of  the  special 
bridge  replacement  program.  Though 
States  should  be  encouraged  to  use  other 
Federal-aid  category  funds  and  local 
govenmient  financing  to  renovate 
bridges,  the  cost  d  replacing  deteriorat- 
ing bridges  clearly  exceeds  the  current 
capacity  of  this  program. 

The  legislation  I  Introduce  today  will 
help  States  meet  the  financial  difficul- 
ties of  r^lacing  bridges  and  will  reaffirm 
a  strong  Federal  commitment  to  this 
urgent  problem.  This  legislation  would 
Increase  the  authorization  of  the  special 
bridge  replacement  program  from  $180 
to  $600  million  annually  for  fiscal  years 
1977  and  1978.  Of  this  $600  million  fig- 
ure. $200  million  would  come  from  the 
trust  fund  and  $400  million  would  come 
from  the  general  fund.  This  level  of  fund- 
ing Is  much  more  realistic  and  will  sub- 
stantially enhance  the  Federal  commit- 
ment to  a  bridge  replacement  program. 
In  addition,  this  bill  increases  the  Fed- 
eral share  of  projects  approved  under 
this  program  from  75  to  90  percent  for 
that  portion  of  funding  from  the  general 
fund,  which  makes  it  easier  for  States 
to  participate  in  the  cost  of  constructing 
the  most  expensive  replacement  projects. 

M)r.  President,  this  bill  also  addresses 
the  very  special  needs  of  rural  areas  by 
setting  aside  15  percent  of  the  funds 
allocated  to  each  State  to  be  used  on 
bridges  under  the  authority  of  county 
officials.  Although  the  smaller  scale  of 
these  bridges  may  make  them  seem  less 
dramatic,  their  needs  are  no  less  real. 
To  the  many  towns  and  markets  whose 
economic  viability  and  community  well- 
being  depend  on  an  adequate  transpor- 
tation system,  modernized  and  safe 
bridges  are  absolutely  essential.  Yet  the 
recurring  testimcmy  said  supporting  evi- 
dence received  from  county  officials  in- 
dicate that  full  financing  of  the  bridge 
costs  is  beyond  their  means.  The  match- 
ing provisions  in  this  measure  should 
remedy  that  shortcoming.  Finally,  this 
bill  clarifies  congressional  intent  that 
these  funds  can  be  used  to  rehabilitate 
as  well  as  replace  deficient  bridges.  To 
that  end,  this  measiire  changes  the  title 
of  the  program  to  the  special  bridge 
replacement  and  rehabilitation  pro- 
gram. 

This  legislation  represents  a  major  ef- 
fort to  make  the  special  bridge  replace- 
ment program  more  consistent  with  the 
national  needs.  To  protect  the  safety  of 
an  travelers  and  to  continue  the  uninter- 
rupted fiow  of  goods  and  ccmmoditles 


throughout  our  country,  I  hope  it  will 
receive  early  and  full  oonsideratiMi. 

I  ask  unanimous  consent  that  the  text 
of  this  bin  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rccoro,  as 
follows: 

B.  394 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  Statea  of 
America  in  Congress  assembled.  That  this  Act 
tnay  be  cited  as  the  "Bridge  Replacement  and 
Rehabilitation  Act  of  1977". 

Section  2(a) .  The  first  sentence  of  Section 
144(a)  ot  title  23,  United  States  Code,  Is 
amended  by 

(1)  Inserting  after  "replacement",  the 
following  "and  rehabUltatlon";  and 

(2)  Inserting  after  "replace",  the  follow- 
ing "or  rehabilitate". 

(b)  The  first  sentence  of  Section  144(c)  of 
title  23,  United  States  Code,  is  amended  by 

(1)  inserting  after  "replacing"  the  follow- 
ing "or  rehabUltatlng";  and 

(2)  to^rtlng  after  "facility"  the  foHowlng 
"or  rehabilltstlmi  of  the  same  structure". 

(c)  Section  144(c)  of  title  23,  United  States 
Code,  Is  further  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"Mot  less  tlian  IS  percentum  of  the  funds 
authorized  to  any  State  to  carry  out  the  pro- 
visions of  this  section  may  be  expended  for 
the  emergency  replacement  or  rehabilitation 
of  bridges  on  and  off  the  Federal-aid  system, 
a^  determined  by  the  State  Highway  or 
Transportation  Director  in  consultation  with 
county  officials  to  have  the  greatest  need  for 
replacement  or  rehabilitation,  which  are 
under  the  sole  Jurisdiction  of  the  county 
authority  In  any  State.". 

(d)  Section  144(d)  of  title  23,  Uhlted 
^Kates  Code,  Is  amended  by 

(1)  Inserting  after  "replacement"  the  fol- 
lowing "or  rehabilitation";  and 

(2)  striking  "of  the  cost  thereof."  and  In- 
serting In  lieu  thereof  "for  funds  obligated 
from  the  Highway  Trust  Fund  and  80  per 
centum  for  funds  appropriated  from  the  Gen- 
eral Fund  of  the  cost  thereof.". 

Section  3(a)  Section  144  of  title  23,  United 
States  Code,  Is  amended  by  striking  subsec- 
tion (fl  and  reletterlng  subsection  (g)  as 
(f). 

(b>  Section  144(f),  as  relettered.  Is 
amended  by  ln»ertlng  after  "reconstructed" 
the  following  "or  rehabilitated". 

(c)  Section  144  of  title  23,  United  States 
Code,  Is  further  amended  by  adding  the  fol- 
lowing new  subsection: 

"(g)  For  the  purposes  of  this  section,  the 
term  'rdisblUtatlon'  shall  Include  but  not 
be  limited  to  replacing  the  pilings,  steel  sup- 
ports or  otherwise  strengthening  the  struc- 
ture to  restore  the  bridge  to  a  usable  oondl- 
tton.". 

Section  4.  The  analysis  of  Chapter  1  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out 

"144.  Special  bridge  replacement  program." 
and  Inserting  In  lieu  thereof 

"144.  Special  bridge  replacement  and  re- 
habilitation program." 

Section  6.  Section  202(6)  of  the  "Highway 
Safety  Act  of  1970"  is  amended  to  read  as 
follows: 

(6)  For  bridge  reconstruction,  replacement, 
and  rehabilitation  under  section  144  of  title 
23.  United  States  Code,  out  of  the  Highway 
Trust  Fund.  $200,000,000  for  tlie  fiscal  year 
ending  September  30,  1977,  and  (200.000,000 
for  the  fiscal  year  ending  September  30, 1978: 
and  there  Is  hereby  authorized  to  be  appro- 
priated S400.000.000  for  the  fiscal  year  ending 
September  30.  1977  and  •400.000.000  for  the 
fiscal  year  ending  September  80,  1978. 

Mr.  RANDOLPH.  Mr.  President.  I  am 
gratified  to  Join  with  my  dOlgent  col- 


league from  Iowa  (Mr.  Ccivnt)  In  the 
Introduction  of  this  bill  to  enlarge  our 
commltaiait  to  repairing  and  replacing 
deteriorating  and  inadequate  bridges 
throughout  the  Nation. 

Approximately  70  percent  of  our 
bridges  were  built  prior  to  1935.  Other 
than  the  obvious  safety  hazards  to  our 
citizens,  the  loss  of  a  bridge  by  closure 
or  failure  can  have  a  serious  adverse 
economic  Impact  on  the  communities  it 
serves. 

The  Federal-Aid  Highway  Act  of  1970 
Included  the  special  bridge  replacement 
program,  which  I  authored,  to  help  the 
States  establish  a  program  to  replace 
bridges  on  the  Federal-aid  system  which 
were  no  longer  capable  of  safely  handling 
traffic. 

The  original  authorization  totaled  $150 
million  through  fiscal  year  1973.  In  the 
Highway  Acts  of  1974  and  1976  author- 
izations were  increased.  By  October  1, 
1977,  $835  millloa  wiU  have  been  author- 
ized for  the  special  bridge  replacement 
program,  the  Federal  share  being  a  maxi- 
mum of  75  percent. 

The  program  is  entering  its  6th  jrear. 
The  program  has  provided  State  trans- 
portation agencies  with  a  mechanism  to 
finance  bridge  replacement  on  a  limited 
scale.  The  cost  of  replacing  major  bridges 
over  waterways  and  other  topographical 
barriers  is  so  great  that  most  States  are 
financially  unable  to  undertake  signifi- 
cant replacements,  without  severely  lim- 
iting the  other  portions  of  their  high- 
way program. 

The  first  annual  report  to  Congress  on 
the  special  bridge  replacement  program 
estimated  that  there  were  24,000  deficient 
bridges  on  the  Federal-aid  system,  re- 
quiring $6  billion  to  replace.  This  esti- 
mate was  made  before  the  national 
bridge  Inventory  was  implemented  as 
called  for  under  the  1970  Highway  Act. 

With  this  Inventory  95  percent  com- 
plete, according  to  the  fifth  aimual  re- 
port on  the  program  received  in  January 
1976,  36,696  bridges  on  the  Federal-aid 
system  need  to  be  replaced  at  a  cost  of 
about  $11  billion. 

Mr.  President,  there  are  13,000  more 
bridges  needing  replacement  than  orig- 
inally estimated  in  1971  at  about  twice 
the  cost.  To  date  a  total  of  679  projects 
out  of  37,000  needing  replacement  have 
been  funded  under  the  special  bridge 
program.  An  additional  500  bridges  have 
been  replaced  both  with  and  without 
Federal  participation. 

Mr.  President,  this  bill  represents  an 
orderly  progression  of  this  useful  and 
essential  program. 

The  original  special  bridge  replacement 
provision  indicated  that  program  funds 
could  only  be  used  on  those  structures 
where  total  replacement  was  being  plan- 
ned. Many  bridges  can  be  restored  to  a 
serviceable  condition  by  replacteg  or 
strengthening  only  certain  parts  of  the 
bridge,  rather  than  the  entire  structure. 
A  provision  permitting  rehiAmtation  as 
well  as  replacement  of  certain  bridges  in 
this  proposal  will  give  the  Federal  Oov- 
emment  more  fiexlblllty  in  approving 
project  applications,  and  wiH  give  States 
tt  toey  choose,  greater  ability  to  utilize 
their  limited  funds  on  a  more  dtveisifled 
8nd  advantageous  baids.        ■•Ji-t.  iua  v 
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The  bill  gives  the  State  secretary  of 
transportation  or  the  director  of  high- 
ways the  discretion  to  make  available  15 
percent  of  the  funds  received  by  any 
State  under  the  replacement  program,  to 
the  coimties  who  have  sole  Jurisdiction 
over  deficient  bridges,  either  on-  or  off- 
system  in  that  particular  State.  Provid- 
ing more  Federal  aid  for  off-system 
structures  hopefully  will  encourage 
States  or  local  communities  to  use  a 
larger  portion  of  their  own  resources  to 
repair  some  of  the  most  deficient  off- 
system  bridges. 

Mr.  President,  I  have  continued  to  ad- 
vocate the  replacing  of  obsolete  and 
critically  unsafe  bridges  since  my  origi- 
nal bridge  replacement  proposal  was  in- 
cluded in  the  1970  Highway  Act.  A  total 
of  39  States  have  more  than  100  unsafe 
bridges  on  the  Federal-aid  system  alone 
within  their  boundaries.  Eleven  States 
have  over  1,000  unsafe  bridges  on  the 
Federal-aid  system.  Senator  Cm.vER 
would  provide  a  mechanism  by  which  we 
can  make  Inroads  into  our  Nation's 
bridge  replacement  problems  without 
subjecting  ourselves  to  continuing  cost 
increases.  Members  of  the  Senate  will, 
I  know,  carefully  review  the  measure's 
provisions. 

PBZVENmrG  A  FENN  CXKTSAI.  OF  THK  HIGRWATS 

Mr.  CHURCH,  Mr.  President,  I  am 
pleased  to  Join  in  Introducing  the  Bridge 
Replacement  and  Rehabilitation  Act  of 
1977  which  addresses  an  Immediate 
problem  facing  much  of  our  Nation's 
highway  system. 

For  years,  the  Federal  Government  has 
been  putting  up  70  cents  for  every  30 
cents  the  States  have  spent  on  primary 
and  secondary  road  construction,  and  90 
cents  for  every  10  cents  on  the  42,500- 
mile  Interstate  Highway  System.  This 
emphasis  on  construction  has,  however, 
Ignored  the  need  for  maintenance  and 
has  left  the  States  to  finance  100  percent 
of  upkeep  and  repair  work. 

Although  Congress  set  aside  some  $350 
million  from  the  highway  trust  fund 
over  2  years  to  help  pay  for  limited 
rehabilitation  of  the  Interstate  System 
and  there  is  presently  some  $180  million 
per  year  budgeted  for  bridge  reconstruc- 
tion and  replacement,  the  amount  is  not 
nearly  enough  to  meet  current,  let  alone 
future  needs. 

We  caimot  afford  to  let  a  national  In- 
vestment of  biUions  become  impaired 
through  deterioration  and  neglect.  I  do 
not  think  anyone  wants  the  highway 
trust  fund  to  pay  for  the  paving  of  the 
entire  country  and  now  that  the  bulk  of 
the  Nation's  highway  system  has  been 
built,  we  must  change  our  focus  to  main- 
taining that  system  and  avoidmg  a  Penn 
Central  of  the  highways. 

The  most  pressing  need  Is  to  remedy 
the  sorry  condition  of  some  40,000 
bridges  on  the  million-mile  Federal-aid 
highway  system  which  have  been  found 
to  be  critically  deficient  by  the  Federal 
Highway  Administration. 

In  Idaho,  we  have  identified  303 
bridges  across  the  State  that  are  to  Im- 
mediate need  of  attention.  These  bridges 
often  form  the  primary  link  between 
communities  In  our  rugged  State.  The 
disrepair  of  our  State's  bridges,  seriously 


imperils  the  Bves  and  economic  well- 
being  of  Idaho  citizens. 

The  Idaho  Transportation  Department 
has  often  expressed  concern  about  the 
condition  of  Idaho  bridges.  I  ask  unan- 
imous consent  that  a  letter  from  fee 
Federal  Highway  Administration  con- 
cerning fee  replacement  of  the  Kootenai 
River  bridge  on  U.S.  95  and  fee  most 
recent  letter  from  fee  Idaho  Transporta- 
tion Department  outlining  a  program  of 
repair  and  replacement  of  deficient 
bridges  be  printed  in  fee  Record. 

There  being  no  objection,  fee  letters 
were  ordered  to  be  printed  in  fee  Record, 
as  follows: 

Washington,  D.C, 

January  14, 1977. 
Hon.  P^ANK  Church, 
VS.  Senator, 
Moscow,  Idaho. 

Deah  Senator  Church:  This  Is  In  further 
reply  to  your  letter  of  December  6,  1976,  to 
the  Office  of  Congressional  Relations,  De- 
partment of  Transportation,  transmitting 
correspondence  from  Mr.  James  P.  Lyons  of 
Bonners  Ferry,  Idaho,  concerning  the  re- 
placement of  the  Kootenai  River  bridge.  We 
acknowledged  your  letter  on  December  20, 
1978. 

Oxir  field  representatives  in  Boise,  Idaho, 
have  Informed  us  that  the  1,266-foot-Iong 
Kootenai  River  bridge  on  U.S.  95  was  built  In 
1033  and  consists  of  five  steel  through  trusses 
for  the  main  spans  and  six  concrete  approach 
spans.  The  roadway  width  between  curbs  Is 
19.8  feet  and  the  vertical  clearance  Is  14  feet 
11  Inches.  The  average  dally  traffic  is  5.200, 
which  consists  of  many  larzc  logging  trucks. 
Much  of  the  traffic  is  Intercity  with  the 
county  hospital  and  some  schools  on  the 
north  side  of  the  river  and  the  central  buisi- 
ness  district  on  the  south  side.  The  bridge 
Is  the  only  highway  crossing  of  the  river  for 
many  mUes  with  a  bypass  detour  length  of 
99  miles. 

The  bridge  Is  at  the  bottom  of  a  better 
than  I -mile  downgrade  of  5  percent.  On  sev- 
eral occasions  runaway  trucks  have  blasted 
through  Bonners  Perry's  main  street.  Truss 
members  have  been  battered  by  trucks  and 
extensive  repairs  raise  much  question  as  to 
their  load  carrying  ability.  The  minimal 
clearances  cause  this  to  be  a  continuing 
problem. 

The  latest  National  Bridge  Inspection  Pro- 
gram sufficiency  rating  for  this  bridge  is  8.7 
which  indicates  a  critical  need  for  replace- 
ment. The  State  has  had  environment  and 
design  studies  underway  for  several  years 
but,  primarily  due  to  lack  of  funds,  the  proj- 
ect has  not  been  advanced  to  a  construction 
program. 

The  estimated  cost  for  a  replacement  bridge 
is  $6  million.  Idaho's  allocation  of  Economic 
Development  Act  (KDA)  and  Special  Bridge 
Replacement  funds  is  not  enough  to  feasibly 
fund  such  a  project  and  the  available  funds 
have  been  obligated  to  other  projects.  Also, 
the  status  of  project  development  Is  not  ad- 
vanced enough  to  meet  the  EDA  require- 
ment for  contracting  within  90  days  of  the 
receipt  of  the  Federal  grant. 

The  SUte  and  the  Federal  Highway  Ad- 
ministration are  fully  aware  of  the  need  for 
a  replacement  bridge  and  studies  for  the  de- 
sign of  a  project  are  underway.  Based  on  cur^ 
rent  funding  levels,  it  is  expected  to  be  sev- 
eral years  before  a  project  will  be  underway. 
This  picture  could  change  If  additional  funds 
become  available. 

We  hope  this  information  is  of  assistance 
to  you  and  appreciate  the  opport\inlty  to  be 
of  service. 

Sincerely  yours, 

W.  J.  WmKss, 
Director,  Office  of  Engineering. 
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Bonn,  Huro, 
Janvary  10, 1977. 
Bbn.  FKAKK  CKvaCB. 
VJS.  Senator, 
Ku$$eU  Offlce  Building, 
WaaMngton,  D.C. 

DsAB  81KAT01  Chvscb:  The  Idaho  Trans- 
portatloa  Department  strongly  ST^>porte  the 
need  for  a  subetantial  Increase  In  federal- 
aid  highway  authorizations  for  replacement 
of  critically  deficient  bridges  In  the  next  fed- 
eral-aid highway  act. 

The  State  of  Idaho  has  serious  need  for 
replacement  of  obsolete  bridges.  The  follow- 
ing tabulation  Indicates  our  situation. 


FA  NumlMr    Estimaltd 

Priority  and  •stimatsd  rt-   highway  o(  cost 

maininilifa  tyiisni      ttructum    (millions) 


(A)  Lass  than  10  yr Stats. 203  $122.42 

Local  76  2S.  79 

(B)10to20yr Stats.'.'.'.!  199  52.53 

Local....  (1)  (1) 

Total 478  200.74 


■  tM  svailaMt. 

Attached  Is  a  copy  of  cur  proposed  "Criti- 
cal Bridge  Replacement — ^Twenty  Year  Pro- 
gram." An  explanation  accompanies  the 
Illustration. 

An  annual  program  expenditure  of  $6.13 
million  Is  required  to  replace  the  bridges  In 
this  program.  Including  those  critical  bridges 
on  the  local  federal-aid  highways  produces 
an  annual  requirement  of  $7.65  million.  This 
indicates  a  minimum  five  fold  Increase  from 
the  current  $180  million  to  $900  million  In 
national  authorizations  with  periodic  adjust- 
ments for  Inflation  would  be  Justified  for  this 
program.  A  ten  fold  Increase  to  $1.8  billion 
would  allow  replacement  within  the  esti- 
mated remaining  life  span  of  the  bridges  and 
result  In  substantial  savings  In  maintenance 
costs. 

Tour  support  for  any  legislation  to  increase 
federal-aid  authorizations  for  bridge  replace- 
ment Is  urged.  The  value  of  such  an  Increase 
to  the  State  of  Idaho  cannot  be  over 
emphasized. 

Sincerely, 

Daubx  V.  Mamming, 

Director. 


By  Mr.  HART: 

8.  395.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development 
to  make  direct  low-interest  loans  to  as- 
sist homeowners  and  builders  In  pur- 
chasing and  installing  solar  heating  (or 
combined  solar  heating  and  cooling) 
equipment;  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

Mr.  HART.  Mr.  President,  this  coimtry 
has  committed  itself  to  a  goal  of  achiev- 
ing energy  independence  by  reducing 
imports  of  expensive  foreign  oil.  Un- 
fortunately, many  of  the  programs 
which  have  been  proposed  to  achieve 
this  goal  would  have  adverse  impacts  on 
both  the  Nation's  economy  and  the  en- 
vironment. The  development  of  solar 
energy,  however,  is  one  way  this  country 
can  reduce  its  dependence  on  foreign 
oil  wi&out  disrupting  the  economy  or 
polluting  the  environment.  This  bill  will 
further  that  development  by  establishing 
low-Interest  loans  to  finance  the  con- 
struction of  solar  heating  and  cooling  in 
private  homes  and  in  multif  amily  apart- 
ments. The  attraction  of  this  Idll  is  that 
once  a  solar  system  Is  installed  and  the 
loan  is  paid  for,  the  cost  of  solar  energy 
to  the  individual'  homeowner,  as  well  as 


damage  to  the  environment,  is  virtually 
nlL 

Solar  energy  for  heating  and  cooling 
can  prove  to  be  an  important  contribu- 
tion to  energy  self-sufiQciency  in  the 
short  term  and  should  supply  a  large 
fracticm  of  new  energy  requirements  in 
the  long  run.  Power  for  solar  home  and 
water  heating  is  not  a  fictional  energy 
source  of  the  future.  Solar  power  can  be 
tapped  with  today's  technology.  As  long 
ago  as  1972,  before  the  so-called  energy 
crisis,  a  National  Science  Foundation 
panel  on  solar  energy  stated  that — 

There  are  no  technical  barriers  to  the 
wide  application  of  solar  energy  to  meet 
VS.  needs. 

Mr.  President,  solar  energy  systems 
require  larger  Initial  investments  than 
conventional  hot  water  and  home  heat- 
ing sjrstems.  However,  unlike  conven- 
tional energy  sources,  there  are  no  fuel 
costs  associated  with  solar  systems,  and 
thus  operating  costs  are  negligible  when 
compared  to  conventional  sources  such 
as  electricity,  oil,  and  gas.  "nitis,  even 
though  a  solar  system  may  cost  more  to 
install,  homeowners  realize  an  overall 
net  saving  after  several  years  of  opera- 
tion. This  fact  is  documented  by  a  re- 
cent study  prepared  for  the  Energy  Re- 
search and  Development  Agency — ^"An 
Economic  Analysis  of  Solar  Water  and 
Space  Heating,"  Mitre  C!orp.  and  ERDA, 
November  1976.  According  to  this  study, 
solar  energy  can  compete  economically 
with  alternative  energy. 

I  have  extracted  some  typical  results 
from  this  study  and  ask  unanimous  con- 
sent that  these  tables  be  printed  at  this 
point  in  the  Record: 

Sconomiea  of  aOlar  fiot  water  and  heat  > 
Years  ^  pay  back 
Electricity       oil 

Atlanta   13  16 

Bismarck .  13  16 

Boston 12  » 

Charleston  ... ...  10  16 

Columbia . 19  * 

DaUas/Ft.  Worth U  17 

Grand  Junction 10  14 

Los  Angeles 8  15 

Madison  12  » 

Miami  7  16 

New  York  City 10  » 

Seattle «  » 

Washington,   D.C 18  » 

^From  "An  Economic  Analysis  of  Solar 
Water  and  Space  Heating,"  ERDA,  November 
1076.  This  analysis  uses  fuel  costs  escalated 
at  10  percent  per  year  from  1976  to  1980  and 
a  15  $/FT*  Installed  system  cost. 

'Insufllcient  solar  load,  l.e.,  less  than  60 
percent  hot  water  and  heat  or  less  than  60 
percent  hot  water. 

Kconomict  of  $olar  hot  water  ^ 

Tears  to  pay  back 

Electricity  Oil 

Atlanta : «  17 

Bismarck    _. n  15 

Boston ._  10  10 

Charleston  .. 0  16 

Columbia  _.. .  10  17 

Dallas/Pt.  Worth 11  17 

Grand  Junction i...  ■  8  13 

Los  Angelea ■..„. ...    7  16 

Madison   _i ll  18 

Miami    ..,    7  16 

New  York  City «,    »./  10 

Seattle r— *-  *  *  V  * 

Washington  ^..____  il    '  10 


'From  "An  Economic  Analysis  of  Solar 
Water  and  Space  Heating,"  ERDA,  Novem- 
ber 1976.  This  analysis  uses  fuel  costs  esca- 
lated at  10  percent  per  year  from  1976  to  1980 
and  a  16  $/FT*  installed  system  cost. 

'Insufficient  solar  load,  l.e.,  less  than  40 
percent  hot  water  and  heat  or  less  than  60 
percent  hot  water. 

Mr.  President,  as  these  tables  show,  the 
ERDA  report  studied  13  cities  aroimd 
the  United  States.  In  all  but  one  of  these 
cities,  solar  hot  water  and  heating  sys- 
tems i>ay  for  themselves  in  less  than  20 
years  when  compared  to  electricity.  The 
payback  time  in  these  cities  reduced  to 
less  than  11  years  for  simple  hot  water 
systems. 

In  spite  of  the  fact  that  solar  energy 
is  economical,  several  barriers  keep  this 
country  from  realizing  the  potential  of 
solar  heating  and  cooling.  First,  current 
unsubsidized  solar  energy  must  compete 
with  conventional  energy  sources  which 
are  subsidized  by  the  Government.  Sec- 
ond, although  solar  heating  and  cooling 
systems  cost  virtually  nothing  to  operate, 
construction  and  installation  of  such 
systems  involve  significant  amounts  of 
initial  capital.  A  potential  consumer, 
willing  to  buy  and  install  a  solar  unit 
ecMiomically  competitive  with  alternate 
technologies,  most  likely  will  have  diffi- 
culty in  obtaining  the  sufBcient  front  end 
capital  in  today's  tight  money  market. 
Piffthermore,  even  though  solar  technol- 
ogy is  economical,  the  general  public, 
and  more  importantly,  commercial  lend- 
ing institutions,  have  limited  experience 
with  solar  equipment. 

Tkxlay,  I  Eun  introducing  a  bill  which 
win  eliminate  these  barriers  by  provid- 
ing a  shortrun  boost  to  the  development 
of  solar  power  In  the  form  of  low-interest 
Government  lotms.  The  interest  rates  on 
these  loans  will  be  pegged  to  the  rate  at 
which  the  Federal  Treasury  can  borrow 
mcmey.  Thus,  the  long-term  effects  on 
the  U.S.  economy  and  the  national  debt 
will  be  minimal.  Such  loans  will  be  avail- 
able to  both  individual  homeowners  and 
to  persons  engaged  in  building  residen- 
tial structures.  Consequently,  the  loan 
program  will  have  a  broad  impact  on 
the  home  lmprovem«it,  residential,  and 
apartment  construction  industries. 

A  fully  implemented  program  of  the 
port  created  by  this  bill  will  stimulate 
interest  In  solar  equipment,  encourage 
demand  for  such  equipment  in  the  pri- 
vate market  place,  cause  mass  markets 
and  mass  production  to  be  established, 
and  thus,  eventually  drive  down  the  per- 
unit  cost  of  solar  equipment.  This  is  the 
entire  purpose  of  the  bill. 

Unlike  many  incentive  programs  which 
use  tax  rebates  or  tax  exemptions,  this 
program  will  not  benefit  the  rich  at  the 
expense  of  the  poor.  Use  of  the  tax  sys- 
tem to  enhance  dunand  by  providing 
subsidies  for  various  sectors  of  the  econ- 
omy have  had  an  impleasant  history  of 
destroying  the  progressive  character  of 
our  tax  system.  As  a  result  of  tax  loop- 
holes that  allow  the  rich  or  special  inter- 
ests to  escape  carrying  their  share  of  the 
tax  burden,  public  confidence  in  our  tax 
system  has  been  eroded.  Loan  programs 
do  not  have  this  drawback.  They  pro- 
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duce  equal  Incentive  to  a  wider  range  of 
^come  groups. 

'.^  Mr.  President,  I  ask  unanimous  con- 
gent  that  this  bill  be  printed  in  the 
Record.  -iioj 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

B.395 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

FINDINCS  AND  FT7BFOSX 

..Sbction  1.  (a)  The  Congress  finds  that  the 
heating  and  cooling  of  private  homes  ac- 
counts for  a  significant  portion  of  our  na- 
tional energy  consumption,  and  that  the  ex- 
pected substantial  Increases  In  the  cost  of 
oil,  gas,  and  electricity  will  significantly  and 
adversely  affect  millions  of  American  homes. 
The  Congress  further  finds  that,  with  tech- 
nologies for  solar  heating  having  developed 
to  the  point  of  commercial  application  and 
Improved  solar  heating  units  becoming  In- 
creasingly available,  and  with  technologies 
for  solar  cooling  expected  to  reach  the  point 
of  commercial  application  within  a  relatively 
few  years,  a  program  of  Federal  assistance  In 
purchasing  and  Installing  solar  heating 
equipment  or  combined  solar  heating  and 
cooling  equipment  can  provide  a  new  oppor- 
tunity for  the  efficient  heating  and  cooling  of 
homes  despite  the  energy  shortage. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
a  source  of  financial  assistance  for  home- 
owners and  builders  to  enable  them  to  pur- 
chase and  Install  solar  heating  equipment  or 
combined  solar  heating  and  cooling  equip- 
ment while  substantlaUy  reducing  energy 
use. 

AUTBOSIZATION  or  LOANS 

Sec.  2.  (a)  In  order  to  carry  out  the  pur- 
pose of  this  Act,  the  Secretary  of  Housing 
and  l7rban  Development  (hereinafter  referred 
to  as  the  "Secretary")  is  authorized  to  make 
loans  as  provided  In  this  section  to  Individ- 
uals and  families  owning  and  occupying  one- 
to  four-family  reftdentlal  structures,  and  to 
persons  engaged  in  the  construction  of  resi- 
dential structures  of  any  kind,  to  assist  them 
In  purchasing  and  installing  qualified  solar 
heating  or  qualified  solar  heating  and  cooling 
equipment  in  such  structures. 

(b)  A  loan  made  under  this  section  with 
respect  to  any  residential  structure  shall — 

(1)  be  In  such  amount,  not  exceeding  75 
per  centum  of  the  cost  of  purchasing  and  In- 
stalling the  equipment  Involved,  and  not 
exceeding — 

(A)  $8,000  In  the  case  of  a  one-  to  four- 
family  structure, 

(B)  $7,600  per  dwelling  unit  In  the  case 
of  a  multifamlly  structure  containing  five 
or  more  but  less  than  twenty-five  such  units, 

(C)  $7,000  per  dwelling  unit  In  the  case  of 
a  multifamlly  structure  containing  twenty- 
five  or  more  but  less  than  one  hundred  such 
units, 

(D)  $6,500  per  dwelling  unit  in  the  case  of 
a  multifamlly  structure  containing  one  hun- 
dred or  more  but  less  than  two  hundred  such 
units,  or 

(E)  $6,000  per  dwelling  unit  in  the  case  of 
a  multifamlly  structure  containing  two  hun- 
dred or  more  such  units, 

as  may  be  necessary  to  enable  the  owner  or 
builder  of  such  structure  to  purchase  and 
Install  qualified  solar  heating  or  qualified 
solar  heating  and  cooling  equipment  which 
Is  suitable  and  appropriate  for  such  struc- 
ture, including  the  cost  of  any  necessary 
modifications  in  the  structure  Itself,  taking 
Into  account  the  climatic,  meteorological, 
and  related  conditions  prevailing  In  the  re- 
gion where  the  structure  Is  located,  as  estab- 
lished by  the  Secretary  In  regulations  pre- 
scribed by  him  and  In  eflfect  at  the  time  of 
the  loan; 


(3)  bear  Interest  at  a  rate  equal  to  the 
average  market  yield  (computed  as  of  the 
end  of  the  calendar  month  preceding  the 
month  In  which  the  loan  Is  made)  on  an 
marketable  Interest-bearing  obligations  of 
the  United  States  then  forming  a  part  of 
the  public  debt  (with  such  average  yield, 
if  not  a  multiple  of  one-eighth  of  1  per  cen- 
tiun,  being  adjusted  to  the  nearest  such 
multiple) ,  plus  one-half  of  1  per  centum  for 
administrative  costs; 

(3)  have  a  matwlty  not  exceeding  fifteen 
years,  except  that  If  the  loan  Is  made  to 
the  builder  of  a  structure  which  Is  sold  to 
another  person  for  occupancy,  rental,  resale, 
or  any  other  purpose,  the  maturity  of  the 
loan  shaU  not  extend  beyond  the  date  of  the 
sale  to  such  other  person;  and 

(4)  be  subject  to  such  additional  terms, 
conditions,  and  provisions  as  the  Secretary 
may  Impose  In  order  to  assure  that  the  pvar- 
pose  of  this  Act  Is  effectively  carried  out. 

(c)  Each  application  for  a  loan  under  this 
section  shall  be  accompanied  by  detailed 
plans  for  the  purchase  and  Installation  of 
the  proposed  equipment  and  an  estimate  of 
the  costs  Involved.  No  such  ^plication  shall 
be  approved  unless  the  Secretary  finds  that 
the  proposed  equipment  Is  suitable  and 
appropriate  and  will  be  effective,  that  the 
costs  will  not  be  excessive,  and  that  the 
purchase  and  Installation  of  the  equipment 
will  not  Involve  elaborate  or  extravagant 
design  or  materials. 

(d)  In  making  loans  under  this  section, 
the  Secretatry  shall  Impose  such  standards 
and  take  such  actions  as  may  be  necessary 
or  appropriate  to  assure  that  the  funds  pro- 
vided for  such  loans  under  section  6  aire 
allocated  equitably  to  both  one-  to  four- 
family  structiures  and  multifamlly  structures. 

QTTALiriEO  SOLAS  REATIMG  AND  QTTALiriZD  SOLAS 
KEATING    AND   OOOLINO   KQTnPMENT 

Sec.  8.  (a)  For  the  purpose  of  this  Act — 

(1)  the  term  "qualified  solar  heating 
equipment"  means  eq\ilpment  which  utilizes 
solar  energy,  to  provide  heating  for  a  residen- 
tial structure  ( including  all  necessary  fittings 
and  related  Installations)  and  which  Is  certi- 
fied by  the  Secretary — 

(A)  as  being  designed  to  meet  more  than 
40  per  centum  of  the  total  heating  needs 
(including  domestic  hot  water)  of  the  type 
of  structure  for  which  It  is  Intended,  or  sub- 
stantially all  of  the  needs  of  such  a  structure 
for  domestic  hot  water  (where  Its  remaining 
heating  needs  are  met  by  other  methods), 
and 

(B)  as  meeting  minimum  standards  (as 
developed  under  the  Solar  Heating  and  Cool- 
ing Demonstration  Act  of  1974  (Public  Law 
93-409)  with  respect  to  durability  of  parts, 
efficiency,  ease  of  repair,  availability  of  ^are 
parts,  acceptability  of  coet,  technical  feasi- 
bility of  design  or  proven  workabUity,  and 
such  other  matters  as  the  Secretary  may 
consider  relevant  or  appropriate;  and 

(2)  the  term  "qualified  solar  heating  and 
cooling  equipment"  means  equipment  which 
utilizes  solar  energy  to  provide  both  heat- 
ing and  cooling  for  a  residential  structure 
(including  all  necessary  fittings  and  related 
Installations)  and  which  Is  certified  by  the 
Secretary — 

(A)  as  being  designed  to  meet  both  the 
heating  needs  of  the  type  of  structure  for 
which  It  Is  Intended,  to  the  extent  required 
by  paragraph  (1)  (A)  of  this  subsection,  and 
substantially  all  of  the  cooling  needs  of  such 
a  structvu'e,  and 

(B)  as  meeting  minimum  standards  (as 
developed  -under  the  Solar  Heating  and  Cool- 
ing Demonstration  Act  of  1974  (Public  Law 
93-400))  with  respect  to  the  matters  speci- 
fied In  or  \inder  paragraph  (1)(B)  of  this 
subsectlozi. 

(b)  In  carrying  out  Its  functions  under 
the  Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974  and  In  support  of  the  ob- 
jectives of  this  Act,  the  Energy  Research 
and  Development  Admlnistcatlon  ahaU — 


(1)  establish  a  mechanism  or  procedure 

(or  both)  for  the  Inspection  and  evaluation 
of  each  type  or  model  of  solar  befatlng  and 
solar  heating  and  cocHlng  equipment,  mak- 
ing provision  for  dealing  with  applications 
received  from  manufacturers  and  for  the  con- 
sideration of  comments  received  from  home- 
owners already  using  such  equipment, 

(2)  review  each  new  solar  heating  or  solar 
heating  and  cooling  unit,  system,  or  com- 
ponent entering  the  market, 

(3)  periodically  (no  less  often  than  once 
every  three  years)  review  all  outstanding 
certifications  granted  with  respect  to  solar 
heating  or  solar  heating  and  cooling  equip- 
ment, and  recommend  the  prospective  res- 
cission of  such  certifications  (or  appropriate 
modification  In  the  equipment  involved) 
whenever  It  finds  that  such  equipment  no 
longer  meets  applicable  standards  or  criteria. 

(4)  periodically  transmit  Its  findings  and 
recommendations  under  this  subsection  to 
the  Secretary  for  use  In  the  performance  of 
his  functions  under  subsection  (a)  of  this 
section,  and 

(6)  take  such  other  acftlons,  and  Impose 
such  other  conditions  and  requirements,  as 
will  promote  the  objectives  of  this  Act. 

DISSEMINATION   OF   INTOBMATTON 

Sec.  4.  The  Secretary  shall  provide  to  any 
person  upon  request  by  that  person  (without 
regard  to  whether  or  not  such  person  Is  mak- 
ing or  proposes  to  make  s^iplicatlon  for  a 
loan  under  section  3)  full,  complete,  and 
current  Information  concerning  recom- 
mended standards  and  types  of  qualified 
solar  heating  or  solar  heating  and  cooling 
equipment  appropriate  for  use  In  residential 
structures  of  varying  sizes  and  types  and  In 
various  regions  of  the  country. 

PBNALTIES 

Sec.  5.  Any  person  who  makes  any  false 
statement  or  misrepresents  any  material  fact 
for  the  purpose  of  obtaining  a  loan  under 
this  Act,  or  who  violates  any  provision  of 
this  Act  or  of  a  loan  contract  entered  Into 
under  this  Act,  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  not  mor9  than  one  year 
or  both. 

appropriations;  bevolvino  fund 

Sec.  6.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $100,000,000  to  provide 
an  Initial  amount  for  the  program  under  this 
Act,  and  such  addiUonal  sums  thereafter  aa 
may  be  necessary  to  carry  out  such  program. 
Amounts  appropriated  pursuant  to  this  sec- 
tion and  any  amounts  received  by  the  Secre- 
tary as  repayments  of  loans  made  under  thla 
Act  shall  be  placed  In  and  constitute  a  re- 
volving fund  which  shall  be  avaUable  with- 
out fiscal  year  limitation  to  the  Secretary 
for  use  In  carrying  out  this  Act. 

EITECTIVE  DATS 

Sec.  7.  The  authority  of  the  Secretary  to 
make  loans  under  thU  Act  shall  become 
effective  six  months  after  the  date  of  the 
enactment  of  this  Act,  and  shall  expire  ten 
years  after  such  date.  Upon  the  exph^tlon 
of  such  ten-year  period,  the  revolving  fund 
established  under  section  6  shall  be  trans- 
ferred Into  the  general  fund  of  the  Treasury, 
and  any  amounts  received  thereafter  as  re- 
payment of  loans  shaU  be  paid  Into  the 
Treasury  as  mUceUaneous  receipts. 


By  Mr.  DOMENICI: 

S.  396.  A  bUl  to  amend  part  A  of  title 
Xvin  of  the  Social  Security  Act  to  cover 
certain  additional  inpatient  hospital 
services  furnished  outside  the  United 
States  to  individuals  insured  for  benefits 
provided  under  such  part  A ;  to  the  Com- 
mittee (m  Finance. 

Mr.  DOMENICI.  Mr.  President,  last 
year  I  introduced  a  bill  which  would  fill 
a  small  but  important  gap  in  the  health 
insurance  protection  for  the  eldwly  and 
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disabled  under  the  medicare  program. 
As  action  was  not  taken  before  the  94th 
Cqxxgreas  adjourned.  I  am  reintroducing 
the  meastuv  in  the  hopes  this  necessary 
legislation  will  be  enacted  socm. 

8.  396  will  provide  full  medicare 
coverage  to  beneficiaries  who  are  tem- 
porarily visiting  another  countir.  Hos- 
pital benefits,  ambulance  service,  and 
physicians'  payments  will  be  extended 
to  a  beneficiary  if  a  medical  emergency 
makes  it  necessary  to  be  hospitalized  out- 
side the  United  States. 

Under  the  present  medicare  law,  hos- 
pital and  related  services  furnished 
abroad  are  covered  only  when  provided  in 
Canada  or  Mexico,  and  cmly  where  the 
beneficiary  is  hospitalized  in  Mexico  or 
Canada  as  the  result  of  an  emergency 
that  arose  in  the  United  States.  Tills 
coverage  applies  only  where  the  foreign 
hospital  is  either  nearer  to,  or  more 
accessible  than,  the  nearest  suitable  UJ3. 
hospital. 

Social  security  legislation  enacted  In 
1972  added  two  more  exceptl<»u  to  the 
general  exclusion  of  services  rendered 
abroad.  One  permits  payment  to  be  made 
for  a  UJS.  resident  In  a  border  State  who 
lives  nearer  to  a  suitable  foreign  hospital 
than  to  the  nearest  UJB.  hospital  that  is 
adequately  equipped  to  meet  his  needs. 
For  these  beneficiaries,  benefits  can  be 
paid  without  regard  to  whether  an  emer- 
gency existed  or  where  the  illness  or  in- 
jury took  place.  The  1972  social  security 
legislation  also  provided  for  U.S.  resi- 
dents yrbo  are  forced  by  a  medical  emer- 
gency to  be  hospitalized  in  Canada  while 
travding  from  Alaska  to  another  State. 
These  various  provisions  for  paying 
medicare  benefits  for  people  who  are 
hospitalized  in  a  foreign  country  meet 
very  real  and  very  serious  problems  for 
the  Individuals  inv<rived.  However,  they 
do  not  go  far  enough.  Many  American 
residents,  especially  people  living  in  the 
border  States,  have  friends  and  relatives 
in  the  neighboring  country  whom  they 
visit;  others  travel  abroad  on  vacations  or 
in  the  course  of  their  business.  Under 
present  law,  these  people  leave  their 
medicare  protection  behind  when  they 
leave  the  United  States.  If  they  have  a 
medical  emergency  dtirlng  their  tem- 
porary absence  from  the  country,  they 
run  the  risk  of  Incurring  very  substan- 
tial expenses  that  will  have  to  be  paid 
out  of  the  pocket— usu^  out  of  fixed, 
limited  Incomes. 

I  can  offer  an  excellent  example  Ultis- 
trating  the  need  for  this  legislation.  An 
elderly  couple,  residents  of  New  Mexico, 
were  recently  visiting  their  son  in  Buf- 
falo, N.Y.  While  in  that  part  of  the  coun- 
try, they  decided  to  extend  their  visit  to 
see  the  Shrine  of  St.  Anne  de  Beaupre  in 
Quebec,  Canada.  Shortly  after  arriving  in 
Quebec,  the  husband  began  suffering 
acute  abdoninal  pains.  Immediately,  this 
couple  canceled  their  original  plans  and 
made  a  "run"  for  the  border.  Soon  the 
pains  became  too  severe  to  ignore,  and  it 
was  necessary  to  stop  for  a  physician's 
assistance.  Tlie  doctor  Immediately 
placed  the  patient  in  the  hospital  for 
surgery.  The  operation  was  a  success,  but 
the  bills  have  been  mounting  ever  since. 
Medicare  obriously  will  not  cover  these 
expenses  as  they  were  Incurred  out  of  the 


January  2^,  1977 


country.  This  couple  only  receives  a  small 
social  security  check  each  month.  They 
saved  a  long  time  for  this  trip,  not  fore- 
seeing the  medical  emergency. 

Private  health  insurance  plans  gen- 
erally are  sensitive  to  this  problem  and 
cover  their  own  policyholders  during 
temporary  absences  from  the  country. 
I  am  proposing  that  similar  protection 
be  extended  to  the  aged  and  disabled 
imder  social  security  who  are  permanent 
residents  of  this  country  and  who  have 
been  physically  present  in  the  United 
States  within  the  preceding  6-month 
period.  As  in  the  case  of  benefits  now  pro- 
vided for  services  furnished  outside  the 
United  States,  this  bUl  would  cover  the 
related  ambulance  and  physicians'  serv- 
ices as  well  as  the  hospital  services 
themselves. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  affect  relatively  few 
medicare  beneficiaries.  But  those  who 
would  benefit  would  be  relieved  of  a 
potentially  large  financial  burden  that 
could,  through  no  fault  of  their  own,  spell 
financial  disaster.  I  urge  tiiat  the  pro- 
posed legislation  be  enacted  as  soon  as 
possible.  I  ask  unanimous  consent  that 
the  text  of  S.  396  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Hecoro,  as 
follows: 

8.  896 

Be  it  enacted  by  the  Senate  and  Houae  of 
Bepresentattvet  of  the  United  States  of 
America  in  Oongreta  aaaembled.  That  (s)  sec- 
tion 1814(f)  (2)  of  the  Social  Securty  Act  is 
amended — 

(1)  by  striking  out  daiise  (U)  of  subpara- 
graph (A)  and  inserting  in  lieu  thereof  the 
foUowlng: 

"  (11)  at  a  place  outside  the  United  States; ", 

(3)  by  striking  out  the  period  at  the  end 
of  subparagn^h  (B)  and  Inserting  in  Ueu  of 
such  period  ";  and",  and 

(8)  by  adding  after  subparagraph  (B)  the 
foUowlng  new  subparagraph: 

"(C)  In  the  case  of  an  individual  de- 
scribed in  subparagraph  (A)(U).  such  Indi- 
vidual (1)  had,  as  of  the  date  he  first  began 
to  receive  such  emergency  inpatient  hospital 
services,  been  physically  present  in  the 
United  States  within  the  preceding  e-month 
period,  and  (11)  such  individual  maintains 
a  residence  In  the  United  States. 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  with  respect  to  services 
furnished  in  the  case  of  admissions  to  hos- 
pitals occiuTlng  after  the  date  of  enactment 
of  this  Act. 


By  Mr.  PEARSON: 
S.  398.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  bring 
about  increased  levels  of  employment  in 
the  construction  trades  on  an  emergency 
basis,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 

XMOIGZNCT  COKSTKTTCnON  TRADES  EMPLOT- 
MENT  AMD  AIXPOBT  DEVELOPMENT  ACT  OF 
197T 

Mr.  PEARSON.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill,  the 
Emergency  Construction  Trades  Em- 
ployment and  Airport  Development  Act 
of  1977,  to  amend  the  Airport  and  Airway 
Development  Act  of  1970  to  bring  about 
increased  levels  of  employment  in  the 
construction  trades  on  an  emergency 
basis. 

Mr.  President,  unemployment  in  this 


country  is  the  No.  1  problem  facing  the 
95th  Congress.  Current  data  indicates 
that  almost  8  percent  of  the  work  force, 
or  7.5  million  Americans  are  out  of  work' 
This  situation  is  intolerable  in  view  of 
the  productive  capacity  and  resourceful- 
ness of  the  labor  force  in  this  country. 
Further  complicating  these  circum- 
stances is  the  projection  that  the  civilian 
labor  force  will  experience  a  2.5 -percent 
growth  rate  this  year  due  primarily  to 
the  upward  trend  in  the  rate  of  labor 
force  participation  by  women  and  youth. 
The  Congress  shares  President  Car- 
ter's concern  about  the  state  of  the  econ- 
omy. The  President  has  indicated  that 
increased  public  works-type  construction 
will  be  part  of  his  program  to  stimulate 
new  job  opportunities. 

There  are  many  highly  productive  pro- 
grams In  existence  in  this  coimtry  today 
which  could  be  stimulated  by  the  injec- 
tion of  more  Federal  participation.  It  Is 
my  Judgment  that  to  the  greatest  extent 
practicable,  such  existing  Federal  pro- 
grams should  be  utilized  as  the  vehicle 
for  the  implementation  of  national  ef- 
forts to  reduce  imemployment. 

There  are  two  compelling  reasons  for 
this  approach.  First,  these  programs 
have  already  passed  muster  in  the  Con- 
gress with  respect  to  their  purpose  and 
need;  and  second,  the  infrastructures 
are  already  in  place  to  facilitate  timely 
economic  improvement. 

The  airport  development  aid  program, 
ADAP,  an  ongoing  effort  to  expand,  im- 
prove, and  develop  the  Nation's  airport 
and  airway  system,  presents  an  excel- 
lent opportimity  to  implement  any  na- 
tional effort  to  reduce  imemployment. 
Airport  and  airway  development  proj- 
ects employ  thousands  of  construction 
trades  workers.  With  the  1976  amend- 
ments to  the  ADAP  law,  terminal  devel- 
opment became  eligible  for  ADAP  fund- 
ing in  addition  to  "airside"  improve- 
mmts. 

Mr.  President,  there  is  no  doubt  that 
ADAP  has  been  one  of  the  most  success- 
ful Federal  programs.  Its  benefits  to  the 
air  traveler  and  general  aviation  user 
are  beyond  dispute.  But  the  task  of  air- 
port development  is  far  from  complete. 
The  applications  for  ADAP  funding- 
proposed  projects  throughout  the  coun- 
try at  large  airports  and  small  alike- 
far  exceed  the  present  availability  of 
funds. 

At  present,  ADAP  obligations  are  esti- 
mated to  be  $510,000,000  in  fiscal  year 
1977  and  $465,000,000  in  fiscal  year  1978. 
Requests  on  hand  as  of  December  31, 
1976,  were  $518,561,872  for  air  carrier 
airports  and  $209,877,432  for  general 
aviation,  for  a  totel  of  $728,439,304.  In 
Kansas  alone,  ADAP  requests  currently 
on  hand  total  approximately  $19.5  mil- 
lion. The  needs  are  great,  but  the  funds 
are  scarce.  Although  ADAP  authoriza- 
tions and  appropriations  were  increased 
substantially  only  last  year,  the  demand 
for  the  ADAP  program  among  the  States 
and  localities  has  Increased  even  faster 
The  fiscal  year  1977  apportionment  for 
general  aviation  and  air  carrier  devel- 
opment, together,  is  only  $3.2  millioa 
Thus,  It  is  clear  that  increases  in  ADAP, 
such  as  I  am  today  proposing,  could  pru- 
dently be  expended  to  increase  Job  op< 
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portunltles  and  meet  urgent  airport  de- 
vdopment  needs  at  the  same  time. 

There  are  data  available  from  the  Of- 
fice of  Productivity  and  Technology,  Bu- 
reau of  LAbor  Statistics,  Department  of 
Labor,  indicating  that  employment  gen- 
eration from  airport  development  con- 
struction is  signiicant.  In  view  of  the 
economic  multiplier  effect  of  such  con- 
struction activity,  additional  ADAP 
funds  at  this  time  would  generate  more 
new  jobs  than  perhaps  any  other  eco- 
nomic stimulus,  and  promote  an  imme- 
diate and  direct  benefit  to  employment 
levels  and  the  economy  In  general. 

Available  statistics  show  that  for  each 
billion  dollars  spent  on  airside  construc- 
tion or  on  highway  projects,  21,167  con- 
struction jobs  are  created  and  main- 
tained for  1  full  year,  and  that  22,442 
manufacturing  Jobs  are  created  and 
maintained  for  a  total  of  43,609  full  time 
jobs  of  1  year's  duration.  For  each  billion 
dollars  spent  on  landslde  construction — 
analogous  to  terminal  construction — 
20.389  construction  Jobs  are  created  and 
maintained,  and  12,707  manufacturing 
Jobs  are  created  and  maintained  for  a 
total  of  33,096  Jobs.  These  amounts  do 
not  consider  the  economic  multiplier  ef- 
fect. Inflation  has,  of  course,  reduced  the 
jobs  per  dollar  spent  ratio  in  current  dol- 
lars. But,  the  statistics  are  significant 
in  spite  of  inflation. 

Mr.  President,  the  bill  I  introduce  to- 
day would  amend  the  Airport  and  Airway 
Development  Act  of  1970  so  as  to  increase 
the  authorizations  for  construction  proj- 
ects at  air  carrier  and  general  aviation 
airports  by  50  percent  in  fiscal  year  1977 
and  fiscal  year  1978.  The  total  increase 
over  current  authorization  would  be 
$255,000,000  for  fiscal  year  1977.  and 
$270,000,000  for  fiscal  year  1978.  Based 
on  the  above  quoted  1974  statistics,  these 
increased  amounts  alone  should,  over  the 
24-month  period,  create  or  maintain  ap- 
proximately 20,000  jobs  in  airside  con- 
struction, or  15,000  Jobs  in  landslde 
construction. 

There  are  more  than  enough  projects 
already  planned  and  awaiting  fimding  to 
create  each  one  of  these  potential  jobs. 
I  urge  my  colleagues  to  consider  this 
vital  step  toward  reducing  unemploy- 
ment and  to  search  other  existing  con- 
struction programs  with  which  they  are 
concerned  for  potential  fiscal  stimulation 
for  our  troubled  economy  and  employ- 
ment situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  398 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Emergency  Con- 
struction Trades  Employment  and  Airport 
Development  Act  of  1977". 
Sec.  2.  Declaration  or  policy 

The  Congress  hereby  finds  and  declares 
the  following: 

(I)  The  Nation  is  experiencing  unaccept- 
able levels  of  unemployment  which  threat- 
ens the  economic  weU-belng  of  the  country, 
reduce  national  productivity,  seriously  Im- 
pact the  balance  of  payments,  and  contribute 


to  the  economic  hardships  of  many  Ameri- 
cans. 

(2)  The  Congress  must  In  the  proper  exer- 
cise of  its  fiscal  responsibilities  act  on  an 
emergency  basis  to  stimulate  increased  levels 
of  employment  in  those  sectors  of  the  econ- 
omy most  Ukely  to  yield  the  greatest  and 
most  immediate  economic  return. 

(3)  To  the  greatest  extent  practicable, 
existing  Federal  programs  should  be  utilized 
as  the  vehicle  for  the  implementation  of  aU 
national  efforts  to  Increase  levels  of  employ- 
ment. 

(4)  The  Airport  Development  Aid  Pro- 
gram, an  ongoing  effort  to  expand.  Improve, 
and  develop  the  Nation's  airport  and  air- 
way system,  presents  an  excellent  oppor- 
tunity to  implement  the  policy  established 
In  paragraphs  (1)  through  (3)  of  this  sec- 
tion by  providing  an  orderly  and  productive 
stimulus  for  Increased  levels  of  employment 
in  the  construction  trades. 

Sec.   S.  AnpoRT   akd   AnwAT   development 

PROGRAM. 

Section  14(a)  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  VJB.C.  1714)  is 
amended  as  follows: 

(1)  by  amending  paragraph  (3)  of  the 
subsection  by  striking  out  the  foUowlng: 
"$440,000,000  for  fiscal  year  1977.  (465,000.000 
for  fiscal  year  1978,"  and  inserting  in  lieu 
thereof  the  following:  "$630,000,000  for  fis- 
cal year  1977,  $697,500,000  for  fiscal  year 
1978,";  and 

(2)  by  amending  paragraph  (4)  of  the 
subsection  by  striking  out  the  foUowlng: 
"$70,000,000  for  fiscal  year  1977,  $75,000,000 
for  fiscal  year  1978."  and  Inserting  in  lieu 
thereof  the  following:  "$105,000,000  for  fiscal 
year  1977,  $112,600,000  for  fiscal  year  1978,". 


By  Mr.  PEARSON: 
S.  403.  A  bill  to  regulate  the  flow  of 
Interstate  commerce  by  establishing  pro- 
grams, standards,  and  procedures  for  de- 
termining responsibilities  and  liabilities 
arising  out  of  product  related  injuries, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce. 

national    PRODUCT    LIABILITT    XNSDRANCE    ACT 

MR.  PEARSON.  Mr.  President.  I  Intro- 
duce for  appropriate  reference  a  bill,  the 
National  Product  Liability  Insurance  Act. 
designed  to  promote  a  comprehensive 
Federal  response  to  the  emerging  prob- 
lems related  to  product  liability  insur- 
ance. 

Mr.  President,  about  2  years  ago  I  be- 
gan hearing  about  the  problems  that 
Kansas  manufacturers  have  been  expe- 
riencing in  obtaining  product  liability  in- 
surance. The  Kansas  c(Mnpanies.  in  cor- 
respondence with  my  oflBce,  cited  esca- 
lating costs  for  adequate  coverage,  and 
the  refusal  of  some  imderwriters  to  re- 
new coverage.  After  these  problems  came 
to  my  attention.  I  learned  that  consumer 
groups  in  Kansas  and  throughout  the 
Nation  have  become  concerned  about 
the  inability  of  some  plaintiffs  to  obtain 
adequate  compensation  for  economic 
losses  sustained  as  a  result  of  product- 
related  Injuries.  From  the  consumer  per- 
spective, some  manufacturers  have  failed 
to  obtain  adequate  insurance  coverage 
for  product  liability,  some  losses  are  not 
compensated  imtll  after  years  of  expen- 
sive litigation,  and  the  laws  in  the  sev- 
eral States  and  the  Federal  system  have 
evolved  into  a  helter-skelter  pattern 
where  no  rule  of  law,  no  principle  of  re- 
covery, can  be  relied  upon  to  govern  in  a 
particular  case  or  controversy. 

Mr.  President,  I  concluded  that  Con- 


gress should  attempt  some  responsible 
initiative  to  stabilize  product  liability  in- 
surance rates,  to  increase  the  availability 
of  product  liability  Insurance  at  reason- 
able cost,  and  to  promote  reliance  among 
consumers  upon  prompt,  more  certain 
and  more  uniform  standards  of  recovery 
for  economic  losses  sustained  as  a  result 
of  product-related  injury  to  person  or 
property. 

T^is  conclusion  was  complicated  by 
the  fact  that,  to  my  knowledge,  there  has 
never  been  seriously  proposed  In  Con- 
gress a  comprehensive  bill  designed  to 
address  this  diverse  range  of  problems.  It 
was  further  complicated  by  the  fact  that 
the  regulation  of  insurance  has  been  del- 
egated by  Federal  statute  to  the  several 
States.  It  is  not  likely  that  Congress  will 
be  willing  to  assume  the  primary  respon- 
sibility for  insurance  regulation,  nor  is 
it  in  the  public  interest  for  the  Congress 
to  do  so. 

Nevertheless,  Mr.  President,  the  Con- 
gress hsis  in  the  past  established  worth- 
while programs  designed  to  facilitate  the 
availability  of  insurance,  at  reasonable 
rates,  for  unique  hazards  that  ordinary 
insurance,  under  ordinary  circumstances, 
simply  cannot  cover.  Flood  insurance  is 
a  case  in  point.  The  catastrophy  of  a 
major  fiood,  or  earthquake,  or  similar 
circumstance,  cannot  be  factored  into  the 
rate  base  In  a  flood  prone,  or  earthquake 
prone,  area  without  escalatirig  the  cost 
of  insurance  beyond  the  reach  of  middle 
income  citizens. 

The  Congress  further  has  considered 
seriously  proposals  to  improve  the  lot 
of  consumers  who  suffer  personal  injury 
or  loss  of  property  when  they  seek  to  re- 
cover for  their  economic  detriment.  The 
Committee  on  Commerce,  upon  which  I 
serve  as  the  ranking  meml>er  of  my 
party,  has  considered  improvements  for 
small  claims  courts,  reform  of  auto  in- 
surance, and  other  bills  designed  to  help 
the  consumer  when  he  needs  help  the 
most.  These  reforms  were  considered  in 
the  context  of  the  traditional  State  pre- 
rogative to  regulate  insurance  within  its 
jurisdiction. 

These  bills  also  recognize  the  inherent 
power  of  all  the  States  to  establish  their 
own  court  systems  and  rules  of  proce- 
dure consistent  with  the  mandates  con- 
tained in  the  Federal  Constitution. 

Therefore,  Mr.  President,  based  upon 
the  limited  experience  that  we  have.  I 
have  drafted  an  initial  proposal  designed 
to  alleviate  the  problems  that  have 
emerged  in  recent  years  in  the  product 
liability  area.  This  bill  should  be  con- 
sidered only  a  first  draft — I  look  forward 
to  hearings  on  its  provisions  and  close 
cooperation  with  the  distinguished  chair- 
man of  the  Commerce  Committee  (Mr. 
Macnttson),  and  others,  in  fashioning  an 
appropriate  Federal  policy  in  relation  to 
product  liability  insurance. 

BACKGROUND   INTORICATION 

Mr.  President,  product  liability  law- 
suits arise  not  only  from  the  manufac- 
turing process,  but  also  from  product 
design,  packaging,  advertising,  sales,  and 
service.  The  manufacturer  is  not  isolated 
in  his  concern  about  product  liability. 
There  are  perhaps  11,000  consumer  prod- 
ucts In  the  .«!tr<»am  of  commerce  at  this 
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time;  the  affluence  of  our  society  and 
mass  production  and  distribution  tech- 
niques escalate  the  danger  of  a  single 
product  defect  or  failure. 

The  ConsTimer  Product  Safety  Com- 
mission has  estimated  that,  in  1973,  there 
were  20  million  Injuries  in  American 
homes  that  required  at  least  some  medi- 
cal treatment.  There  were  110,000  dis- 
abilities sustained  in  the  home  and  30,000 
deaths.  The  estimated  economic  loss  to 
the  American  economy  from  home  In- 
juries was  $5.5  billion.  And  in  1973,  the 
Occupational  Health  and  Safety  Admin- 
istration estimated  that  5.9  million  in- 
juries occurred  in  the  working  place. 

This  enormous  economic  loss,  increas- 
ingly, has  been  allocated  by  courts  to 
product  liability.  But  the  system  of  com- 
pensation, and  the  determination  of  lia- 
bility, has  been  haphazard.  Some  plain- 
tiffs imdoubtedly  recover  excessive  judg- 
ments in  product  liability  cases;  others 
are  Inadequately  compensated  for  their 
basic  economic  detriment.  The  need  for 
reform  Is  apparent. 

There  Is  no  compelling  justification 
for  heavyhanded  Federal  involvement  In 
the  areas  of  responsibility  traditionally 
left  to  the  St-^tes.  But  there  is  a  need 
for  Federal  leadership  In  the  Federal 
court  system:  and  there  is  a  need  for 
Federal  assistance  In  promoting  Insur- 
ance avallabUlty.  There  Is  further  a  need 
for  Federal  grants-ln-<»ld  to  those  States 
which  establish,  on  their  own,  programs 
for  product  llabilltv  reform  that  are  con- 
sistent with  the  Federal  standards. 

The  centerpiece  of  the  product  liability 
crisis,  from  the  perspective  of  manufac- 
turers, is  the  escalating  cost  of  cover- 
age—when it  is  available  at  all.  In  1975 
alone,  it  has  been  estimated  that  aver- 
age premiimi  rates,  from  industry  to 
Industry,  increased  from  100  to  1,000  per- 
cent. Ciunulative  increases  in  premium 
rates,  over  the  past  7  years,  have  aver- 
aged 5.000  percent  in  some  industries. 

These  rising  Insurance  costs  have  hit 
small  businessmen,  particiilarly  small 
manufacturers,  the  hardest.  But  it  must 
be  recognized,  of  course,  that  the  con- 
sumer pays  for  it  aU  in  the  end.  When 
premium  rates  increase,  the  manufac- 
turer either  passes  along  the  increased 
cost  of  doing  business,  or  goes  without 
insurance.  And  when  the  manufacturer 
goes  without  insurance,  those  who  may 
be  injured  or  whose  property  may  be 
damaged  often  find  their  claim  to  be 
worthless  in  the  courts.  The  uninsiu-ed 
manufacturer  Imposes  the  cost  of  pitid- 
uct  Uabllity  judgments  upon  himself  un- 
til he  runs  out  of  money.  Thereafter,  he 
will  be  judgment-proof  and  those  who  are 
injured  will  sustain  the  losses  alone. 

CI.AIM8  KXPratEENCE 

Mr.  President,  comprehensive  data  on 
claims  experience  is  not  available.  It  is 
clear  from  sketchy  data,  however,  that 
product  liability  claims  are  increasing 
quite  rapidly  in  number.  The  average  loss 
per  claim,  most  significantly,  has  increas- 
ed from  $11,644  in  1965  to  $79,940  in  1973. 
This  increase  in  tlie  average  loss  per 
claim  amounts  to  an  increase  of  686  per- 
cent, compared  to  an  increase  in  general 
InflaUon  of  60  percent  within  the  same 
time  period.  "Ilie  Government  should  be 


concerned  not  only  about  the  manufac- 
turer or  other  business  who  must  pay, 
either  Individually  or  collectively  through 
insurance,  these  claims  upon  judgment, 
but  also  our  concern  should  extend  to 
those  consumers  who,  through  the  quirks 
and  irregularities  of  the  system,  receive 
Inadequate  compensation,  or  no  compen- 
sation at  all,  for  their  bona  flde  economic 
losses  In  product-related  injuries  to  prop- 
erty or  person. 

INTES-AGENCT  TASK  FORCE 

Mr.  President,  the  Inter -Agency  Task 
Force  on  Product  Liability,  chaired  by  the 
Under  Secretary  of  Commerce,  has  re- 
cently issued  Its  preliminary  findings. 
The  major  points  include  the  following: 
First,  in  the  years  1974-76,  product  lia- 
bility insurance  premiums  appeared  to 
increase  substantially  in  selected  Indus- 
tries. Among  those  most  severely  affected 
are  industrial  machinery,  industrial 
chemicals,  and  high  risk  consumer  goods 
such  as  pharmaceuticals,  automotive 
parts,  and  medical  devices.  Anecdotal 
data  show  a  similar  Impact  on  sporting 
goods  and  ladder  manufacturers. 

Second,  the  problem  of  Increased  prod- 
uct liability  insurance  costs  has  been 
more  acute  for  the  smaller  firms  in  those 
industries. 

Third,  a  number  of  c(»npanies,  large 
and  small,  are  going  without  product  lia- 
bility insurance.  This  trend  will  adversely 
affect  injured  consmners  because  it  Is  un- 
clear whether  these  companies  have  ade- 
quate resources  to  withstand  substantial 
product  liability  judgments. 

Fourth,  the  rate  of  Increase  of  product 
liability  claims  appears  to  have  been  ac- 
celerating faster  than  the  rate  of  increase 
of  actual  product  injuries. 

Hfth,  the  concern  about  product  liabil- 
ity has  caused  some  manufacturers,  for 
example,  pharmaceuticals,  to  forego  or 
delay  the  Introduction  of  new  products. 
It  is  uncertain  whether  such  decisions 
are  beneficial  or  harmful  to  society.  Each 
would  have  to  be  evaluated  on  a  case-by- 
case  basis. 

TRENDS   n»  THE  LAW   OF  PRODtTCT  LIABILmr 

Mr.  President,  there  have  been  general 
trends  in  the  law  of  product  liability 
which  should  be  imderstood  In  the  con- 
text of  this  legislation.  The  emerging 
legal  concepts  include  diminution  of  the 
right  of  privity,  the  trend  toward  abso- 
lute liability,  and  the  increased  tendency 
toward  class  actions.  These  trends  have, 
generally,  made  it  easier  for  a  claimant 
to  sustain  a  legal  action  and  to  collect 
damages.  It  should  be  noted  that  I  make 
no  value  judgment.  In  this  statement, 
about  these  emerging  legal  concepts. 
More  study  is  needed.  SuflBce  it  to  say 
that  these  trends  have  served  to  make 
industry  more  responsible  for  its  actions 
when  products  are  introduced  into  the 
marketplace. 

Mr.  President,  the  shift  toward  strict 
liability  of  manufacturers  has  occurred 
at  a  time  when  employees  are  electing  to 
receive  workmen's  compensation  benefits 
which  must  be  provided  by  employers. 
Thus,  an  injured  worker  brings  an  action 
against  the  manufacturer  of  the  product 
that  caused  his  Injury  in  his  working 
place.  To  the  extent  that  the  Injured 
worker  is  compensated  in  the  product 


liability  action  for  his  economic  losses, 
that  loss  Is  shifted  through  subrogation 
from  the  workmen's  compensation  un- 
derwriter to  the  product  liability  imder- 
wrlter. 

CONCLUSION 

Mr.  President,  this  confluence  of 
events  In  the  courts,  In  the  home  and 
in  the  working  place,  has  perhaps  dis- 
proportionately Increased  the  burden  on 
the  product  liability  system  in  recent 
years.  Before  our  manufacturers,  in 
more  and  more  industries,  are  forced  to 
reduce  their  Insurance  coverage,  or  elim- 
inate it,  as  a  result  of  unreasonably  high 
premium  costs,  the  Congress  should 
move  to  establish  both  a  system  of  re- 
insurance, comparable  to  the  flood  in- 
surance program,  and  a  system  of  re- 
forms In  the  Federal  courts  to  Insure 
more  consistent  recovery  of  actual  eco- 
nomic losses  on  a  more  uniform  basis  to 
Injured  consumers. 

Hie  bill  I  am  today  introducing  at- 
tempts to  accomplish  this  result.  I  do 
want  to  stress  that  hearings  will  be  re- 
quired to  explore  the  problem  In  more 
detail  in  order  to  refine  the  legislation. 
Consultation  with  the  broad  range  of 
interests  affected  will  be  required  to 
fashion  the  appropriate  Federal 
response. 

The  sectlon-bv-section  summary  of 
my  bill,  which  will  follow  this  statement 
in  the  Record,  serves  to  explain  the 
major  provisions  as  Introduced.  I  woiJd 
invite  the  detailed  evaluation  of  this 
proposal  by  all  of  those  who  are  con- 
cerned about  product  llabil'ty,  both  con- 
sumers and  Imslnessmen,  throughout  our 
Nation. 

After  we  have  solicited  and  received 
the  thoughtful  comments  of  experts  in 
the  various  affected  industries  and  in- 
terest groups,  we  will  know  better  how 
to  proceed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  a  summary  analysis  of  its  major 
provisions,  be  printed  in  the  Record. 

There  being  no  objectlcm.  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  403 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  together  with  the  following  table  of  con- 
tents may  be  cited  as  the  "National  Product 
Liability  Instirance  Act". 
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Sec.  605.  Judgments. 

Part  B — Ttsaajn.  Product  Liabiutt  Compen- 
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TITLE  I— GENERAL  PROVISIONS 
Sec.  102.  Declaration  of  policy. 

(a)  FiNDiNos. — The  Congress  finds  that — 

(1)  annual  losses  throughout  the  Nation 
from  product  defects  or  failures  are  Increas- 
ing at  a  substantial  rate: 

(2)  Federal  rules  and  regulations  together 
with  Industrywide  standards  are  often  de- 
terminative factors  in  the  manufacture  of 
products  which  are  reasonably  free  of  defects 
and  unlikely  to  faU; 

(8)  compensation  to  consumers  for  losses 
of  life  and  property  caused  by  product  de- 
fects or  failures  Is  often  frustrated  by  an 
Inability  on  the  part  of  the  courts  to  estab- 
lish consistently  and  predictably  the  limits 
of  liability  of  the  manufacturer  of  products 
for  injuries  caused  by  such  products; 

(4)  It  Is  in  the  public  Interest  for  manu- 
facturers to  have  both  an  opportunity  to 
obtain  product  liability  Insurance  at  rea- 
sonable rates  and  access  to  more  adequate 
limits  of  coverage  so  that  they  wUl  be  In- 
demnified for  their  losses  In  the  event  of 
defect  or  faUure  of  their  products;  and 

(6)  consumers  are  adversely  affected  by 
Increased  costs  or  unavaUabUlty  of  product 
liability  Insurance  to  manufacturers  because 
(A)  such  costs  are  reflected  in  the  price  of 
consumer  goods,  (B)  competition  may  be  les- 
sened and  a  narrower  range  of  choices  may 
be  available  If  manufacturers  choose  to  sus- 
pend operations  rather  than  to  sustain  In- 
creased costs  or  operate  without  product 
lUbUlty  Insurance,  and  (C)  an  InabUlty  to 
recover  judgments  may  occur  when  firms  be- 
come Insolvent. 

(b)  Purpose.— The  purpose  of  thU  Act, 
therefore,  U  to  expedite  the  resolution  of 
cases  and  controversies  arising  out  of  the 
defect  or  failure  of  products  In  Interstate 
commerce  by — 

(1)  establishing  a  National  Product  Liabil- 
ity Insurance  Administration; 


(2)  establishing  a  National  Product  Liabil- 
ity Arbitration  Program; 

(3)  encouraging  States,  through  Federal 
financial  assistance,  to  participate  in  product 
liability  arbitration  programs  with  effective 
enforcement  and  judicial  provisions  con- 
sistent with  national  standards  for  such 
programs;  and 

(4)  establishing  a  National  Product  LlabU- 
lty Insurance  Pool  to  Increase  substantially 
the  availability  and  coverage  of  product  Ua- 
bUlty  Insurance. 

Sec.  103.  Definitions. 
As  used  In  this  Act  the  term — 

(1)  "Administration"  means  the  National 
Product  Liability  Insurance  Administration 
established  in  section  201  of  this  Act; 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  National  Product  LlabUlty  In- 
surance Administration  established  in  sec- 
tion 201  of  this  Act; 

(3)  "Board"  means  the  Board  of  Directors 
of  the  National  Product  Liability  Insurance 
Administration  as  established  In  section  201 
of  this  Act; 

(4)  "commissioner"  means  the  commis- 
sioner of  Insurance  or  the  head  of  the  de- 
partment, commission,  board,  or  other  agency 
of  a  State  which  Is  charged  by  the  law  of 
that  State  with  the  supervision  and  regula- 
tion of  the  biisiness  of  Insurance; 

(6)  "Industrywide  standards"  means  those 
standards  for  any  particular  Indiutry  to 
which  the  members  of  such  industry  nor- 
maUy  subscribe  in  the  fabrication  or  crea- 
tion, sale,  or  \ise  of  their  products; 

(6)  "manufacturer"  means  the  fabricator 
of  any  product  or  the  assembler  of  a  number 
of  component  products  whose  product  is 
either  a  component  Itself  or  a  final  prod- 
uct and  such  term  Includes,  for  all  purposes 
of  this  Act  other  than  the  provisions  of  title 
m,  retailers  of  any  such  product; 

(7)  "product"  means  any  tangible  object 
or  goods  but  excludes  any  service; 

(8)  "product  defect  or  failure"  means  a 
product  defect  or  failure  which  results  In 
injury  or  death  to  any  person  or  damage  to 
any  property; 

(0)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Canal 
Zone,  and  the  Trust  Territory  of  the  Pacific 
Islands; 

(10)  "state  of  the  art"  means  In  con- 
formity with  the  highest  recognized  and  pre- 
vailing standards  and  practices  technically 
and  economically  feasible  in  existance  within 
the  relevant  Industry  at  the  time  of  xise  of 
the  relevant  plan  or  design  and  methods, 
standards,  and  techniques  of  manufacturing 
Inspection,  and  testing;  and 

(11)  "stream  of  commerce"  means  trade, 
traffic,  commerce,  or  transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation. 

TITLE  n— NATIONAL  PRODUCT  LIABILITY 

INSURANCE  ADMINISTRATION 
Sec.  201.  Establishment. 

There  is  established  as  an  independent  in- 
strumentality in  the  executive  branch  of  the 
Federal  Government  a  National  Product  li- 
ability Insurance  Administration  for  the  pur- 
pose of — 

(1)  administering  a  joint  underwriting  au- 
thority to  provide  product  liability  reinsur- 
ance to  manufacturers  as  authorized  under 
title  m  of  this  Act; 

(2)  Issuing  Federal  charters  to  captive 
Insurance  companies  under  the  provisions  of 
title  m  of  this  Act;  and 

(3)  reviewing  the  National  Product  LlabU- 
lty Arbitration  Program  established  under 
title  IV  of  this  Act  and  State  product  lia- 
bility arbitration  programs  which  may  be  es- 


tablished In  accordance  with  title  V  of  this 
Act. 

Sec.  202.  Board  of  Directoks. 

(a)  CoMPOsmoN. — The  Administration 
shaU  be  under  the  general  direction  and  su- 
pervision of  a  Board  of  Directors  which  shall 
be  composed  of  the  Secretary  of  Commerce, 
who  shall  act  as  Chairman,  the  Assistant 
Secretary  of  Labor  In  charge  of  the  Occupa- 
tlonl  Safety  and  Health  Administration,  the 
Chairman  of  the  Consumer  Product  Safety 
Commission,  the  Commissioner  of  the  Food 
and  Drug  Administration,  the  Chairman  of 
the  National  Transportation  Safety  Board, 
and  12  nongovernment  individuals  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  three  from  each  of 
the  following  groups : 

(1)  attorneys  at  law  who  have  had  exten- 
sive experience  In  product  liability  litiga- 
tion; 

(2)  engineers  and  scientists  who  by  reason 
of  their  education,  background,  and  experi- 
ence are  particularly  capable  of  assessing 
product  design,  engineering,  and  use  hazards; 

(3)  physicians  who  by  reason  of  their  ed- 
ucation, background,  and  experience  are  au- 
thorities on  the  general  category  of  medical 
and  psychological  disabilities  caused  by  prod- 
uct defects  or  faUure;  and 

(4)  persons  who  by  reason  of  their  educa- 
tion, background,  and  experience  are  recog- 
nized as  effective  and  responsible  representa- 
tives of  the  Interests  of  consumers. 

(b)  Term. — ^The  terms  of  the  nongovern- 
ment members  of  the  Board  shall  be  for 
6  years,  except  that  for  those  InltiaUy  ap- 
pointed the  terms  of  one-third  of  the  mem- 
bers so  appointed,  one  In  each  category  set 
forth  In  subsection  (a)  of  this  section,  shall 
expire  In  2  years,  one-third  In  4  years,  and 
one-third  In  6  years. 

(c)  Compensation. — The  nongovernment 
members  of  the  Board  shall  be  compensated 
for  each  day  spent  In  the  execution  of  their 
duties  on  behalf  of  the  Administration  at 
the  highest  daUy  rate  applicable  to  those 
employed  Intermittently  in  the  Government 
service  under  section  3109  of  title  5,  United 
States  Code.  The  members  of  the  Board. 
whUe  so  serving  away  from  their  homes  or 
regular  place  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  Is  authorized  under  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons lii  the  Government  service  employed 
Intermittently. 

Sec.  203.  Powers  and  Duties  of  the  Board. 
The  Board  shaU  establish  the  priorities 
and  policies  of  the  Administration  with  re- 
spect to  aU  functions  of  the  Administra- 
tion under  this  Act.  The  Board  may,  in  Its 
discretion,  by  a  majority  vote,  change  In 
such  fashion  as  it  deems  appropriate  any 
policy,  rule,  regulation,  or  order  of  the  Ad- 
ministrator. 

Sec.  204.  Administration. 

(a)  Administration. — The  Administra- 
tion shall  be  under  the  general  supervision 
of  an  Administrator  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  term  of  8  years, 
which  appointment  may  be  renewed  in  the 
same  manner  as  the  original  appointment 
and  compensated  at  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 
The  Administrator  shaU  appoint,  except  as 
provided  under  subsection  (b)  of  this  sec- 
tion, such  other  personnel  as  he  deems 
necessary  to  carry  out  the  responsibilities 
of  the  Administration. 

(b)  General  Counsel. — There  shaU  be  a 
General  Counsel  for  the  Administration  who 
shall  be  appointed  by  a  majority  vote  of  the 
Board  and  who  shall  be  compensated  at  the 
rate  provided  for  In  level  V  of  the  Execu- 
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ttve  Sbhedide  under  section  S316  of  title  B, 
United  SUtea  Code. 

(c)  SuBPKNAS. — Tot  tbe  purpose  of  any  In- 
yeetlgfttlon  or  any  other  proceedings  under 
this  Act,  the  Administrator,  or  any  officer 
designated  by  blm.  Is  empowered  to  admin- 
ister oaths  and  affirmations,  subpena  wit- 
nesses, compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any 
books,    papers.    correq;>ondence.    memoran- 
dimia.  contracts,  agreements,  or  other  rec- 
ords,  which   the   Administrator  determines 
relevant  or  material  to  the  Inquiry.  Such  at- 
tendance of  witnesses  In  the  production  of 
any  such  records  may  be  received  from  any 
place  In  any  State  or  in  any  other  place 
subject  to  the  Jurisdiction  of  the  United 
States  at  any  designated  place  of  bearing.  In 
case  of  contumacy  by,  or  refusal  to  obey  a 
subpena  issued  to  any  person,  the  Adminis- 
trator may  invoke  the  aid  of  any  court  of  the 
United   States    within   the   jurisdiction   of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and   tbe 
production  of  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  and  oth- 
er records.  Any  such  court  may  issue  an  order 
requiring  such  person  to  appear  before  the 
Administrator  or  officer  designated  by  the 
Administrator,  there  to  produce  records,  If 
so  ordered,  or  to  give  testimony  touching  tbe 
matter  under  Investigation  or>ln  question, 
and  any  failure  to  obey  such  order  of  the 
Administrator   may   be   punished   by   such 
court  as  contempt  thereof.  All  process  in 
any  such  case  may  be  served  .n  the  judicial 
district  whereof  such  person  is  an  Inhabitant 
or  wherever  he  may  be  found.  Any  person 
who  without  just  cause,  shall  faU  or  refuse 
to  attend  and  testify  or  to  answer  any  law- 
ful injury  or  to  produce  books,  papers,  cor- 
respondence, memoranda,  contracts,  agree- 
ments, or  other  records  if  it  is  In  its  posses- 
sion or  power  so  to  do,  in  obedience  to  the 
subpena    to    the    Administrator,    shall    be 
guUty  of  a  misdemeanor,  and  upon   con- 
viction, shall  be  subject  to  a  fine  of  not  more 
than  t5,000  or  Imprisonment  for  a  term  of 
1  year  or  both. 

Sic.  305.  AcxMCT  Head  RupONstBiLrrT. 

For  the  purposes  of  establishing  finality 
of  agency  action  for  review  of  the  actions  of 
the  Administrator  under  chapter  7  of  title 
B,  United  States  CkKle,  the  Administrator 
shall  be  held  and  considered  to  be  the  agency 
head. 

TITLE  m— NATIONAL  PRODUCT 
LIABILITT  INSURANCE  POOL 

SXC.   301.  AOTROBITY. 

(a)  RnNsuKAifCE. — ^The  Administrator  Is 
authorised  to  offer  to  any  insurer  or  pool  re- 
insurance against  losses  resulting  from  prod- 
uct liability  claims,  and  for  such  purpose  the 
Administrator  is  authorized  to  enter  into  any 
contract,  agreement,  or  other  arrangement 
with  any  insurer  or  pool  for  reinsurance  cov- 
erage, in  consideration  of  payment  of  such 
premiums,  fees,  or  other  charges  by  insurers 
or  pools  which  the  Administrator  deems  to 
be  adequate  to  obtain  aggregate  reinsurance 
premiums  in  excess  of  the  estimated  amount 
of  losses  reinsured  against  herelnunder. 

(b)  CarmuA. — In  establishing;  premiums 
the  Administrator  shall  consider  among 
other  tilings  the  applicant's  product  liability 
claim  record,  risk  management  proi^ram 
including  qualltv  control  procedures,  or 
other  product  defect  and  failure  prevention 
programs. 

Sec.  302.  DtriNrnoKS. 
As  used  In  this  title,  the  term— 
(1)  "affiliated  company"  means  any  com- 
pany that  directly  or  IndirecUy  owns,  con- 
trols, or  holds  with  power  to  vote  10  percent 
or  more  of  the  outstanding  voting  securities 


of  a  pure  captive  Insurance  company,  or  anymitted  on  a  portfolio  basis  by  such  pool  In 


company,  10  percent  or  more  of  whose  out- 
standing votin(3  securities  are  owned,  con- 
trolled, or  held  with  power  to  vote,  directly 
or  indirectly,  by  a  parent,  subsidiary,  or 
associated  company; 

<2)  "associated  company"  means  any 
company  in  the  same  corporate  system  with 
a  pure  captive  insurance  company; 

(3)  "association"  means  any  association  or 
group  of  corporations,  partnerships,  or  as- 
sociations which  has  been  In  existence  for 
at  least  1  year,  the  member  organizations  of 
which  collectively  own,  control,  or  hold  with 
power  to  vote  all  of  the  outstanding  voting 
securities  of  an  association  captive  insurance 
company; 

(4)  "captive  Insurance  company"  means 
any  domestic  insurance  company  chartered 
under  the  provisions  of  this  Act  for  the  pur- 
pose of  making  either  insurance  or  reinsur- 
ance which  is  limited  to  the  risks,  hazards, 
and  liabilities  of  tbe  member  organizations 
of  the  association  or  parent,  subsidiary  com- 
panies of  its  parent,  and  associated  and  af- 
filiated companies; 

(5)  "Insurer"  means  any  insurance  com- 
pany, or  group  of  companies  under  common 
ownership,  which  is  authorized  to  engage  in 
the  insurance  business  under  the  laws  of 
any  State; 

(6)  "losses  resulting  from  product  liabil- 
ity claims"  means  losses  resulting  from 
product  liability  claims  under  policies  for 
standard  lines  of  product  liability  Insur- 
ance for  which  reinsurance  is  offered  under 
this  title: 

(7)  "member  organization"  means  any 
corporation,  partnerslUp,  or  association 
which  belongs  and  has  belonged  for  a  period 
not  less  than  1  year  to  an  association; 

(8)  "parent"  means  a  corporation,  partner- 
ship, or  individual  who  directly  or  In- 
directly owns,  controls,  or  holds  with  power 
to  vote  more  than  60  percent  of  the  out- 
standing voting  securities  of  a  pure  captive 
Insurance  company; 

(9)  "pool"  means  any  pool  or  association 
of  insurance  companies  which  \s  formed,  as- 
sociated, or  otherwl!>e  created  for  the  pur- 
pose of  making  product  liability  Insurance 
more  readily  available  at  reasonable  prices: 
and 

(10)  "subsidiary  company"  means  any  cor- 
poration of  which  51  percent  or  more  of  the 
outstanding  voting  securities  are  directly  or 
Indirectly  owned,  controlled,  or  held  with 
power  to  vote  by  a  parent  or  by  a  company 
which  Is  a  subsidiary  of  such  parent. 
Sec.  303.  LiMn-ATioN. 

Reinsurance  offered  under  this  title  shall 
reimburse  an  insurer  or  pool  for  its  total 
proved  and  approved  claims  for  covered 
losses  resulting  from  product  liability  claims 
during  the  term  of  the  reinsurance  contract, 
agreement,  or  other  arrangement,  in  excess 
of  the  amount  of  the  insxu'er's  or  pool's  re- 
tention of  such  losses  as  provided  in  the 
reinsurance  contract,  agreement,  or  other 
arrangement  entered  into  under  this  sec- 
tion. A  contract,  agreement,  or  other  ar- 
rangement may  be  entered  into  under  this 
section  without  regard  to  section  3679(a)  of 
the  Revised  Statutes  (31  U.S.C.  665(a)). 
Sec.  304.  Negotiation. 

The  Administrator  is  authorized  to  nego- 
tiate an  excess  loss  agreement,  from  time  to 
time,  under  which  the  amount  of  insurance 
retained  by  the  pool,  after  ceding  reinsur- 
ance, shall  be  aiequate  to  further  the  ob- 
jective of  maintaining  appropriate  financial 
parUcipation  and  risk-sharing  to  the  maxi- 
mum extent  practicable  on  the  part  of  par- 
ticipating insurance  companies  and  other 
insurers. 

Sec.  305.  CijaMS. 

All  reinsurance  claims  for  losses  in  excess 
of  losses  assumed  by  the  pool  shall  be  sub- 


accordance  with  such  terms  and  conditions 
as  may  be  established  by  the  Administrator 
Sec.  306.  AnvisoET  Commtttees. 

(a)  Establishment  and  DrrriEs. — ^The  Ad- 
ministrator shall  appoint  a  Product  Liability 
Advisory  Committee,  without  regard  to  the 
provisions  of  title  6,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  such  committee  shall  advise  the 
Board  and  tbe  Administrator  in  the  prepara- 
tion of  any  regulaUons  prescribed  in  ac- 
cordance with  this  title  and  with  respect  to 
policy  matters  arising  in  the  administra- 
tion of  this  title  and  shall  perform  such 
other  responsibilities  as  the  Administrator 
may,  from  time  to  time,  assign  to  such  com- 
mittee. 

(b)  Composition. — Such  committee  shall 
consist  of  not  more  than  15  persons  and  such 
persons  shall  be  selected  equally  from  among 
representatives  of — 

( 1 )  the  insurance  industry, 

(2)  State  and  local  governments,  and 

(3)  organizations  which  are  recognized  as 
effective  and  responsible  representatives  of 
the  interests  of  consumers. 

(c)  Compensation. — Members  of  the  com- 
mittee shall,  while  attending  conferences  or 
meetings  thereof,  be  entitled  to  receive  com- 
pensation at  a  rate  fixed  by  the  Administra- 
tor, but  not  exceeding  $100  per  day.  includ- 
ing travel  time,  and  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
is  authorized  under  section  5703  of  title  6, 
United  States  Code,  for  persons  in  the  Oov- 
emment  service  employed  intermittently. 
Sec.  307.  Dissemination  of  Pboduct  Liabil- 
ity iNsnuANCE  Information. 

The  Administrator  shall  from  time  to  time 
take  such  action  as  may  be  necessary  in  order 
to  make  Information  and  data  available  to 
the  public,  and  to  any  State  or  local  agency 
or  official,  with  regard  to  the  coverage  and 
objectives  of  the  reinsurance  program  es- 
tablished pursuant  to  this  title.  The  Admin- 
istrator shall  serve  as  the  coordinator  and 
provider  in  the  Federal  Oovernment  of  ap- 
propriate product  defect  or  failure  prevention 
technique  Information  and  technical  assist- 
ance to  businesses  and  other  interested  par- 
ties. In  fulfilling  this  responsibility  the  Ad- 
ministrator shall  seek  advice  and  assistance 
from  those  Federal  agencies,  offices  and  other 
persons  represented  on  the  Board  established 
pursuant  to  section  202  of  this  Act  and  the 
Product  Liability  Advisory  Committee  ap- 
pointed pursuant  to  section  306  of  this  Act. 
Sec.  308.  Authorization  for  Appropriations. 

(a)  AirrHoaizATioN. — There  are  authorized 
to  be  appropriated  to  the  Administrator  such 
sums  as  may  be  necessary  to  make  compen- 
sation for  actual  losses  under  this  title  that 
exceed  in  any  fiscal  year  the  aggregate  rein- 
surance premlimu  collected  by  the  Admin- 
istrator. 

(b)  Reimbttrsement. — Through  a  power  of 
renegotiation  of  contract  agreements  or  other 
arrangements  for  reinsurance  entered  into 
by  the  Administrator,  which  shall  be  an 
express  power  in  all  such  arrangements,  the 
Administrator  shall  provide  for  reimburse- 
ment to  the  Government  of  all  actual  losses 
sustained  for  which  appropriations  are  made. 
Such  reimbursement  shall  be  made  over  a 
period  of  time  not  to  exceed  5  fiscal  years 
following  the  fiscal  year  In  which  such  ap- 
propriations were  made  for  such  purposes. 
Sec.  309.  Captive  Insurance  Charters. 

(a)  AuTHORiTT. — The  Administrator  is  au- 
thorized to  grant  a  Federal  charter  to  a 
captive  insurance  company  which  has  been 
organized  to  make  insurance  on  risks,  haz- 
ards, and  liabilities — 

(1)  of  its  parent,  subsidiary  companies  of 
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its  parent,  and  associated  or  affiliated  com- 
pames;  or 

(3)  of  the  member  organizations  of  an 
association,  and  such  captive  insurance  com- 
pany may  not  make  reinsurance  on  personal 
motor  vehicle  or  homeowner's  Insurance 
coverage  or  any  component  thereof,  and  may 
not  provide  personal  insurance  coverage  for 
individuals  except  where  the  Individual  Is 
a  parent. 

(b)  Captive  Insurance  Company  Stano- 
aed. — Any  captive  insurance  company  apply- 
ing for  a  Federal  charter  must  demonstrate 
to  the  satisfaction  of  the  Administrator  that 
adequate  insvu-ance  markets  in  the  United 
States  are  not  available  to  cover  the  rislu, 
hazards,  or  liabilities  of  the  parent,  affiliated 
and  associated  companies  or  associations  and 
member  organizations  to  be  insured  or  that 
such  needed  coverage  is  only  available  at 
excessive  rates  or  with  imreasonable  deduct- 
ibles and  (1)  the  total  insurance  coverage 
necessary  to  Insure  all  risks,  hazards,  and 
liabilities  of  the  parent  and  companies  to 
be  msured  would  develop,  in  the  aggregate, 
gross  annual  premiums  of  at  least  $600,000 
and  (2)  tbe  total  Insurance  coverage  neces- 
sary to  insure  all  risks,  hazards,  and  liabili- 
ties of  the  association  and  its  member  orga- 
nizations would  develop,  in  the  aggregate, 
gross  annual  premiums  of  at  least  $1,000,000. 

(c)  Names  of  Companies. — No  captive  in- 
surance company  sbaU  adopt  the  name  of 
any  existing  company  transacting  a  similar 
business,  nor  any  name  so  similar  as  to  be 
calculated  to  mislead  the  public. 

(d)  AUTHoaiTT  To  Do  Business. — No  cap- 
tive insurance  company  shall  transact  any 
insurance  business  In  any  of  the  States  un- 
less It  meets  the  requirements  of  the  laws  of 
each  of  the  States  in  which  It  conducts  Its 
business  with  respect  to  such  insurance 
business. 

(e)  Suspension  o«  Revocaxion  ov 
Charter. — 

(1)  A  Federal  charter  may  be  revoked  or 
suspended  by  the  Administrator  for  any  of 
the  following  reasons : 

(A)  insolvency  or  impairment; 

(B)  failure  to  comply  with  the  laws  In  the 
States  in  which  it  conducts  its  business; 

(C)  failure  to  comply  with  the  provisions 
of  Its  own  charter  or  bylaws,  if  such  failure 
renders  its  operation  contrary  to  the  interest 
of  the  public  or  its  policyholders;  and 

(D)  failiire  to  submit  to  examination  by 
the  State  in  which  it  conducts  business  or 
any  legal  obligation  relative  thereto. 

(2)  If  the  Administrator  finds  upon  exam- 
ination, hearing,  or  other  evidence  that  any 
captive  insurance  company  has  committed 
any  of  the  acts  specified  in  paragraph  (1)  of 
this  subsection,  the  Administrator  may  sus- 
pend or  revoke  such  charter  If  he  deems  It  in 
the  best  interest  of  the  public  and  the  pol- 
icyholders of  the  company,  notwithstanding 
any  other  provision  of  thU  title.  Notice  of 
any  revocation  or  suspension  shall  be  pub- 
lished in  the  Federal  Register.  Before  sus- 
pending or  revoking  any  certificate  of  au- 
thority of  an  Insurance  company,  the  Ad- 
ministrator shall  grant  the  company  15  days 
in  which  to  show  cause  why  such  action 
should  not  be  taken. 

TITLE     IV— NA-nONAL     PRODUCT     LIA- 
BILITY ARBITRA'nON  PROGRAM 
Sec.  401.  Bstabu8rmemt. 

The  Administrator,  in  consultation  with 
the  Wrector  of  the  Administrative  Office  of 
the  United  States  Courts  and  with  each  of 
the  circuit  executives  of  the  several  circuits 

«i  ,'^'^****  ^****«'  »^*"  establish  a  Na- 
Oonal  Product  Uability  Arbitration  Program 
(hereinafter  referred  to  in  thU  section  as  the 

fSI^fTf*"^  ^^  ***=*»  o'  ">«>  dUtrlct  courts  of 
0»e  United  States.  « «•  «* 

8«c-    402.    PaoDucT    LiAanxrr    AaBTxaATiON 
Panel. 
The  program  shall  provide  for  the  estab- 
iWxment   In  «u;h  .JwUctal   dlstzlct  of   tSie 


United  Btatea  on  a  permanent  or  temporary 
basts,  as  the  needs  of  the  several  judicial 
districts  may  require,  a  product  liability 
arbitration  panel  (hereinafter  referred  to  in 
this  title  as  the  "panel") . 
Sec.  403.  Panel  Composition  and  Selection. 
Each  panel  shall  be  composed  of  three  indi- 
viduals appointed  to  arbitrate  all  actions  to 
recover  damages  for  injuries  alleged  to  have 
been  caused  by  a  product  defect  or  failure. 
The  panel  in  each  judicial  district  may  sit 
in  divisions  of  three  members  each,  if  the 
needs  of  such  judicial  district,  as  determined 
by  the  chief  judge,  should  require  more  than 
one  panel  of  three  members.  Each  panel,  or 
division  thereof  in  judicial  districts  In  which 
more  than  one  division  is  necessary,  shall 
be  composed  of  three  individuals  selected 
by  the  chief  Judge  of  the  judicial  district  in 
which  tbe  panel,  or  division  thereof,  sits  from 
the  following  groups — 

(1)  one  from  a  list  prepared  by  the  clerk  of 
the  United  States  district  court  of  such 
Judicial  district  of  attorneys  at  law  admitted 
to  practice  before  the  bar  of  such  court  and 
who  have  httd  at  least  2  years  trial  experience; 

(2)  one  from  a  list  of  physicians  who  regu- 
larly practice  within  the  geographic  con- 
fines of  the  judicial  district  from  among  indi- 
viduals listed  on  a  list  compiled  by  the  med- 
ical association  of  the  State  In  which  the 
Judicial  district  is  located;  and 

(3)  one,  from  among  the  members  of  the 
public  at  large  who  are  citizens  of  the  United 
States  and  reside  within  such  Judicial  dis- 
trict, who  is  not  otherwise  eligible  for  such 
selection  under  the  provisions  of  paragraph 
(l)or(2). 

Sec.  404.  Payment  and  Costs. 

(a)  Compensation. — Members  of  the  panel 
shall,  while  engaged  in  the  duties  of  the 
panel,  be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Admnistrator  but  not 
exceeding  $100  per  day,  including  travel  time, 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  is  authorized  under 
section  5703  of  title  6.  United  States  Code, 
for  persons  in  the  Government  service  em- 
ployed intermittently. 

(b)  Source  or  Compensation. — Except  as 
provided  in  subsection  (a),  all  costs  as- 
sociated with  the  appointment  and  func- 
tioning of  the  panel  shall  be  paid  out  of  the 
annual  appropriations  for  the  United  States 
courts. 


Sec   405.   Limitations  on   Pboceoures   and 
Remedies. 

(a)  Construction. — Nothing  contained  in 
this  Act  shall  be  construed  as  a  limitation 
on  procedures  and  remedies  in  product  lia- 
bility actions  except  as  provided  in  this  sec- 
tion and  section  601  of  this  Act. 

(b)  Arbitration  EU.EcnoN. — The  failure  of 
a  party  la  a  product  liability  action  to  serve 
upon  the  other  parties  a  demand  in  wrltmg 
for  a  trial  by  jury  of  any  issue  triable  of 
right  by  a  jury  at  any  time  after  the  com- 
mencement of  the  action  and  not  later  than 
10  days  after  the  service  of  the  last  plead- 
ing directed  to  such  issue  and  to  file  such 
demand  with  the  court  shall  constitute  a 
waiver  by  him  of  trial  by  jury  and  a  binding 
election  by  him  to  place  the  matter  under 
arbitration. 

(c)  Binding  AaBnuATioN. — AH  complaints 
or  petitions  for  equitable  relief  filed  in  the 
district  courts  of  the  United  States  which 
allege  a  cause  of  action  arising  out  of  the 
defect  or  failure  of  any  product  may  be  re- 
ferred to  a  panel,  or  division  thereof,  for 
arbitration,  in  accordance  with  provisions  of 
this  Act  shall  be  binding  upon  all  parties  and 
judgment  upon  the  award  rendered  by  a 
panel  may  be  entered  in  any  covui;  otherwise 
having  jurisdiction  thereof  unless  fraudu- 
lent, the  decision  Is  otherwise  against  the 
weight  of  the  evidence,  or  prejudicial  error  at 


law  or  equity  has  occured.  All  proceedings 
before  the  panel  shall  be  conducted  accord- 
ing to  the  Commercial  Arbitration  Rules  of 
the  American  Arbitration  Association  as 
amended  and  in  effect  on  November  1,  1973. 
Such  rules  may  be  amended,  as  the  needs 
of  justice  may  require,  m  the  same  lorm 
and  manner  as  provided  unaer  ruie  ti2  or  the 
Federal  Rules  of  Civil  Procedure  under  the 
provisions  of  title  28,  United  States  Code. 

(d)  Standards. — Aroitrauon  paneis  esiao- 
iisnea  under  this  title  shall  adhere  to  the  na- 
tional stanoaras  set  out  in  tiue  VI  of  this 
Act. 

TITLE  V— STATE  PRODUCT  LIABILITT 
ARBITRATION  PROGRAMS 
Sec  601.  State  Plan. 

Any  state  may  establish  a  State  proauct 
liability  arbitration  program  m  accordance 
with  this  title.  Upon  the  establishment  of 
such  a  program,  the  commissioner  shall  sub- 
mit to  the  Administrator  a  certified  copy  of 
such  program,  together  with  all  relevant  In- 
formation which  is  requested  by  the  Ad- 
ministrator. 

Sec.  502.  Determination  by  Aoministeator 

Within  90  days  after  the  Administrator  re- 
ceives a  copy  of  a  State  program  established 
pursuant  to  section  501  of  this  Act.  the  Ad- 
ministrator shall  make  a  determination 
whether  such  State  has  established  a  pro- 
gram in  accordance  with  this  title.  Unless 
the  Administrator  determines  pursuant  to 
this  section  that  a  State  program  is  not  In 
accordance  with  this  title,  the  program  shall 
go  into  effect  in  such  State  on  the  date 
designated  in  the  program.  On  such  date, 
such  State  shall  be  eligible  for  Federal  Finan- 
cial assistance  in  accordance  with  the  title. 
Sec  503.  Periodic  Retow. 

The  Administrator  shall  periodically,  but 
not  less  than  once  every  8  years,  review  each 
State  program  which  has  been  approved  pur- 
suant to  section  502  of  this  Act  to  determine 
whether  such  program  is  still  in  accordance 
with  this  title  and  to  evaluate  the  success 
of  such  program.  To  facilitate  such  review 
the  commissioner  in  each  such  State  shall 
submit  to  the  Administrator  periodically  all 
relevant  Information  which  is  requested  by 
the  Administrator.  The  Administrator  shall 
report  to  the  President  and  Congress  simul- 
taneously on  October  l  on  the  results  of  such 
reviews,  including  any  recommendations  for 
legislation. 

Sec  504.  State  Program  No  Longeb  nr  Ac- 
cordance. 
If  after  a  State  program  In  accordance 
with  this  title  Is  in  effect  in  a  State  the 
Administrator  makes  a  determination,  pur- 
suant to  section  503  of  this  Act  that  such 
State  program  is  no  longer  in  accordance 
with  this  title,  then  the  program  shall  cease 
to  be  In  effect  on  a  date  to  l>e  designated 
by  the  Administrator  in  accordance  wltb 
section  505  of  this  Act. 
Sec.  606.  Proceouex. 

(a)  Publication. — ^Before  moving  i^y  ^. 
termination  under  sections  502  and  504,  the 
Administrator  shall  publish  a  notice  in  tbe 
Federal  Register  and  afford  the  SUte  and  all 
interested  parties  a  reasonable  opportunity 
to  present  their  views  by  oral  and  written 
submission. 

(b)  Notification.— The  Administrator 
shall  notify  in  writing  the  commissioner  of 
the  affected  State  of  any  determinatl<xi  mad* 
under  this  section  and  shall  publish  cucb 
determination  with  reasons  therefor  in  the 
Federal  Register. 

(c)  Judicial  Review. — Any  determination 
made  by  the  Administrator  under  section 
53  shall  be  subject  to  Judicial  review  In 
accordance  with  chapter  7  of  title  6,  United 
States  Code,  In  tbe  United  States  Court  of 
Appeals  for  the  circuit  in  which  is  located 
the  State  whose  program  is  the  subject  of 
such  determination  or  In  ttM  United  StstM 
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CSourt  of  Appeals  for  the  DUtrlot  of  Columbis 
circuit.  Any  sueb  review  ab&U  be  Instituted 
wlUiln  60  d»7B  from  the  <Ute  on  which  the 
determlnAtlon  made  by  the  Administrator  is 
pubUsbed  In  the  Federal  Register. 
Sic.  606.  Rkpostino  RaqiunMaatm. 

The  Administrator.  In  cooperation  with  the 
Oovemors  of  the  States,  shall  annually  re- 
view the  operation  of  State  programs  estab- 
lished in  accordance  with  this  Act  and  report 
on — 

(1)  the  cost-aavlngs  resulting  from  the 
Institution  of  any  such  program  which  meets 
or  exceeds  the  national  standards  set  forth 
In  this  Act  and  any  subsequent  savings  re- 
sulting from  the  continuing  operation  of 
such  programs; 

(3)  appropriate  methods  for  refunding  to 
the  public  any  oost-eavlngs  realized  from  the 
institution  and  operation  of  such  programs; 

(8)  the  Impact  of  such  programs  on  the 
duplication  of  benefits  when  an  individual 
has  other  Insurance  coverage  which  provides 
for  compensation  or  reimbursement  for  lost 
wages  or  for  health  and  accident  (including 
hosnltallzatlon)  benefits; 

(4)  the  effect  on  such  programs  on  court 
congestion  and  delay  resulting  from  back- 
logs In  State  and  Federal  courts; 

(6)  the  Impact  of  such  programs  on  In- 
Jury  rates  and  product  safe^:   and 

(6)  the  Impact  of  such  programs  on  com- 
petition within  the  insurance  industry,  par- 
ticularly with  reepect  to  the  competitive 
position  of  small  Insurance  companies. 

The  Administrator  shall  make  an  annual 
report  to  the  President  and  Congress  on 
October  1  of  the  results  of  such  review  and 
determination  together  wtih  his  recom- 
mendations thereon. 

Sec.  007.  FWAKCIAL  A88IBTANCZ  TO  STATCB. 

The  Administrator  U  authorized  to  pro- 
vide grants  to  any  State  for  the  purpose  of 
reimbursing  such  State  for  any  direct  costs 
resulting  from  the  Implementation  or  ad- 
ministration of  a  program  in  accordance 
with  this  Act.  The  Administrator  shall,  by 
rule,  establish  procedures  for  awarding  such 
grants  on  a  fair  and  equitable  basis  among 
the  States. 

8k:.  606.  AuTHOBizATioir  fob  AppROPaunoNs. 

There  are  authorize**  to  be  appropriated 
to  the  Administrator  to  carry  out  his  re- 
sponsibilities under  this  title  snch  sums  as 
may  be  necessary,  not  to  exceed  $20,000,000 
to  remain  avaUable  untn  e]q>ended. 
Sxc.  009.  Nation Ai.  STAitDAans. 

A  State  establishing  a  product  liability 
arbitration  program  in  accordance  with  this 
title  shall  enact  a  law  which  Incorporates 
at  a  minimum  the  provisions  of  title  VI  of 
this  Act.  The  provisions  of  title  VI.  taken 
together,  shall  be  known  as  the  national 
standards  for  a  Stete  product  liability  arbi- 
tration program. 

Sac.  610.  Statz  TvtnLLtaan  or  Mationai. 
Stakdabds. 

A  State  program  is  In  accordance  with  this 
title  if  Its  sUndards  conform  with  or  are 
■ubstantially  comparable  to  the  national 
standards.  Any  provision  in  a  State  program 
for  which  there  Is  no  corresponding  provi- 
sion in  the  national  standards  shall  not  be 
evaluated  In  determining  whether  such  pro- 
gram meets  or  exceeds  national  standards, 
unless  such  proviaion  is  inconsistent  with 
the  national  standards  or  the  policy  set 
forth  in  section  103  of  this  Act. 
"rXTLE    VI— NATIONAL    STANDARDS    FOR 

PRODUCT      UABIIJTY      ARBITRATION 

PROGRAMS 

Pa«t  A— LndTATtoirs  ow  Pkomrcr  Lxabiutt 

XmcATioir 
Stc.  601.  Appucabiutt    or    MAmn-Acruaxiio 

STAXDAaDS. 

It  shall  be  a  defense  to  any  action  seeking 
MK»1  or  eqiutable  reUef   which   aUeges   a 
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product  defect  or  failure  resulting  in  injury, 
death,  or  property  damage  that  the  manu- 
facttu-er  or  seller  thereof  compiled  with  all 
Federal  or  State  laws,  including  administra- 
tive regulations  which  prescribe  standards  for 
design,  testing,  labeling.  Inspection,  perform- 
ance, or  manufacture  of  any  such  product  at 
the  time  of  its  design  and  manufacture,  ex- 
cept upon  proper  proof  that  such  Injury, 
death,  or  property  damage  was  caused  by  the 
failure  of  such  manufacturer  or  seller  to  com- 
ply with  such  Federal  or  State  or  adminis- 
trative laws  and  regulations. 
Sxc.  602.  State  of  the  Art  Detensx. 

No  Judgment  of  any  court  or  arbitration 
award  of  any  panel  esUblished  under  the  pro- 
visions of  titles  lU  or  IV  of  this  Act  may  be 
enforced  against  any  manufacturer  or  seller 
If  any  such  Judgment  or  award  was  deter- 
mined on  the  basis  of  the  liability  of  the 
manufacturer  or  seller  and  the  standard  of 
decision  for  such  determination  was  any 
other  than  the  state  of  the  art  with  respect 
to  current  manufacturing  standards  and  pro- 
cedures applicable  or  relevant  to  such  prod- 
uct on  the  date  it  entered  the  stream  of 
commerce. 

Sec.  603.  ALTnuTioN  or  Products. 

No  Judgment  of  any  court  or  arbitration 
award  of  any  panel  established  under  the  pro- 
visions of  titles  ni  or  IV  of  thU  Act  may  be 
enforced  against  any  manufacturer  or  seller 
if  the  injury,  death,  or  property  damage, 
which  was  the  basis  of  the  Judgment  or 
award,  was  found  to  be  caused  by  the  misuse 
of  the  product  or  a  modification  or  altera- 
tion of  the  product  or  any  changes  In  the 
warnings,  labeling,  or  instructions  for  use  of 
the  product  by  one  other  than  the  manufac- 
tiuier  or  seller  and  which  was  not  made  at  the 
direction,  or  with  the  consent,  of  such  manu- 
facturer or  seller  or  vras  not  reasonably  fore- 
seeable by  such  manufacturer  or  seller. 
Sec.  604.  Statute  or  Lxmitationb. 

(a)  AaarrRATioN.— No  action  may  be 
brotight  against  any  manufacturer  or  seller 
allegmg  a  product  defect  or  faUure  if  any 
such  action  was  brought  after  the  10th  anni- 
versary of  the  date  on  which  such  product 
was  placed  In  the  stream  of  commerce.  Any 
actions  brought  after  such  date  must  be  sub- 
mitted to  the  arbitration  programs  provided 
for  In  titles  HI  or  IV. 

(b)  tJsETUL  Lot:  or  Peoduct. — No  ac- 
tion or  arbitration  may  be  maintained  if  the 
court  or  panel  finds  the  injury  or  damages 
■ustelned  were  sustained  after  the  time  pe- 
riod which  a  reasonable  person  would  ex- 
pect to  be  the  ordinary  useful  life  of  such 
product. 

Sec  605.  Judgments. 

Payments  In  satisfaction  of  Judgments  op 
arbitration  awards  made  in  any  action  al- 
leging a  defect  In  a  product  or  liability  on 
the  part  of  the  manufacturer  or  seller  of  a 
product  may  be  made  in  installments  or  on 
a  partial  or  progress  basis  or  otherwise  as 
the  court  or  panel  may  order.  Each  such  pe- 
riodic payment  upon  becoming  due  and  pay- 
able under  the  terms  of  any  such  Judgment 
or  award  shall  constitute  a  separate  Judg- 
ment upon  which  execution  may  issue. 
Whenever  the  court  or  panel  orders  that 
Judgments  or  arbitration  awards  be  paid  In 
the  maimer  provided  In  this  section  such 
payments  shall  bear  Interest  set  at  the  an- 
nual rate  the  Secretary  of  the  Treasury  pays 
on  outstanding  obligations  of  the  Federal 
Government  from  the  day  on  which  Judg- 
ment or  arbitration  award  Is  rendered. 
Part  B — ^Federal  Product  Liabiutt  Compen- 

8ATION  Fund 
Sec.  606.  Federai,    Product    Liabiutt    Com- 
pensation Fund. 

(a)  KsTABLisHMENT. — There  Is  established 
in  the  Treasury  a  Federal  Product  Liability 
Compensation  Fund  which  shall  be  available 
without  fiscal  year  limitation  to  make  full 


and  complete  payments  in  satisfaction  of  all 
Judgments  or  awards  made  under  the  pro- 
visions of  title  IV,  title  V,  or  any  Judgment 
made  by  any  court  of  the  United  States  or 
of  any  state  or  any  arbitration  award  made 
under  the  laws  of  the  United  States  or  of 
any  State  and  which  is  entitled  by  law  to 
enforcement  by  a  court  of  the  United  States 
or  of  any  State  upon  certification  to  the 
Administrator  that  the  manufacturer  or 
seller  against  whom  such  Judgment  or  award 
is  made  cannot  without  undue  hardship 
fully  satisfy  such  Judgment  within  6  months 
of  the  date  of  its  rendering  and  that  It  is  in 
the  public  Interest  that  such  Judgment  be 
fully  and  promptly  satisfied. 

(b)  Patkent  From  Fund. — Upon  receipt 
of  a  certification  by  the  Administrator,  In 
such  form  and  content  as  he  may  require 
approval  thereof,  and  transmission  to  the 
Secretary  of  the  Treasury,  the  Secretary  of 
the  Treasury  shall  pay  out  of  the  fund  a  sum 
equal  to  the  amount  of  the  amount  of  the 
Judgment  or  award. 

(c)  Collection  From  MANxrrACTURERs. — 
The  Administrator  shall  collect  from  the 
manufacturer  or  seller  in  partial,  periodic, 
or  progress  payments  determined  by  the 
Administrator  to  be  Just  and  equitable  for 
the  preservation  of  the  sound  business  con- 
dition of  such  manufactiu-er  or  seller  the 
full  amount  of  the  Judgment  or  award  certi- 
fied under  subsection  (a)  and  paid  under 
subsection  (b)  together  with  interest  on 
the  outstanding  uncollected  balance  at  the 
dally  rate  of  Interest  for  outstanding  obli- 
gations of  the  United  States,  as  determined 
by  the  Secretary  of  the  Treasury,  together 
with  all  costs  associated  therewith  includ- 
ing reasonable  attorneys  fees.  If  any. 

(d)  Amount  of  Fund. — The  fund  estab- 
lished under  subsection  (a)  shall  imtlally 
be  funded  by  a  deposit  of  $30,000,000  from 
t^e  general  fund  of  the  Treasury.  Such  sum 
shall  be  covered  into  the  general  fund  of 
the  Treasury  from  the  fimd  when  the  aggre- 
gate amount  in  the  fund  exceeds  $90  000,000 
except  that  the  fund  shall  be  maintained 
at  the  level  of  $30,000,000  by  subsequent  de- 
posits from  the  general  fund  of  the  Treasury 
as  in  the  Judgment  of  the  Administrator 
from  time  to  time  may  be  necessary. 
TITLE  VII— MISCELLANEOUS  PROVISIONS 
Sec.  701.  Technical  Amendments. 

(a)  Section  6316  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(105)  Administrator,  National  Product 
Liability  Insurance  Administration. 

"(b)  Section  5316  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(187)  General  Counsel,  National  Product 
Liability  Ins\irance  Administration.". 
Sec  702.  Authorization  for  Appropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act  except  as  may  oth- 
erwise be  provided  under  section  609  of  this 
Act. 

Sec.  703.  Separabiutt 

If  the  application  of  any  provision  of  this 
Act  to  any  person  is  held  to  be  unconstitu- 
tional, such  holding  shall  not  affect  the  oper- 
ation or  validity  of  any  other  provision  of 
this  Act. 

Analysis  of  Major  Sections  of  the  National 
Product  Liabiutt   Insurance  Act 

Declaration  of  Policy. — The  Congress  finds 
that  annual  losses  throughout  the  nation 
from  product  defects  or  failures  are  increas- 
ing at  a  substantial  rate. 

Federal  rules  and  regulations  together 
with  industry-wide  standards  are  often  de- 
terminative factors  in  the  manufacture  of 
products  which  are  reasonably  free  of  de- 
fects and  unlikely  to  fall. 

The  nation  cannot  afford  the  tragic  lossee- 
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of  Ufa  nor  of  property  caused  by  product 
defects  or  failures  and  compensation  for 
such  losses  to  indlvldiials  is  frustrated  by 
inability  on  the  part  of  the  courts  to  estab- 
lish consistently  and  predictably  the  limits 
of  liability  of  the  manufacturer  of  products 
for  mjurlea  caused  by  such  products. 

It  Is  in  the  public  interest  for  manufac- 
turers and  sellers  to  have  both  an  oppor- 
tunity to  obtain  product  liability  insurance 
and  access  to  more  adeqiuite  limits  of  cov- 
erage so  that  they  will  be  Indemnified  for 
their  losses  in  the  event  of  defect  or  failure 
of  their  products. 

Sational  Product  Liahility  Inaurance  Ad- 
mtniatration. — There  is  established  an  in- 
dependent National  Product  Liability  Insur- 
ance Administration  for  the  purpose  of  ad- 
mlnlstermg  a  Joint  underwriting  authority 
to  provide  product  liability  reinsurance;  su- 
pervUlng  a  National  Product  Liability  Arbi- 
tration Program;  and  Issuing  Federal  char- 
ters to  captive  Insurance  companies. 

This  Administration  shall  be  under  the 
general  direction  and  supervision  of  a  board 
of  directors  chaired  by  the  Secretary  of 
Commerce  and  composed  of  members  of 
those  Federal  agencies  concerned  vrtth  prod- 
uct safety  and  twelve  Individuals  appointed 
by  the  President  and  confirmed  by  and  with 
the  advice  and  consent  of  the  Senate  who 
are  either  attorneys  who  have  had  extensive 
experience  in  product  liability  litigation,  en- 
gineers and  scientists  who  have  had  back- 
ground and  experience  In  assessing  product 
design,  engineering,  and  use  hazards;  phy- 
sicians who  have  also  had  experience  In  our 
authorities  on  the  general  category  of  medi- 
cal and  physiological  disabilities  caused 
by  product  defects  or  failure;  and  persons 
who  are  recognized  as  effective  and  responsi- 
ble representatives  of  consumer  interests. 

National  Product  Liability  Insurance 
Pool. — ^The  Administrator  of  the  National 
Product  LiabUity  Insurance  Administration 
is  authorized  to  offer  to  any  insurer  or  pool, 
reinsurance  against  losses  resulting  from 
product  liability  claims. 

Reinsurance  offered  under  this  title  shall 
reimburse  an  insurer  or  pool  for  its  total 
proved  and  approved  claims  for  covered 
losses  resulting  from  product  liability  claims 
during  the  term  of  the  reinsurance  contract, 
agreement,  or  other  arrangement.  In  excess 
of  the  amount  of  the  insurer's  or  pool's  re- 
tention of  such  losses  as  provided  in  the 
reinsurance  contract,  agreement  contract,  or 
other  arrangement  entered  into  under  this 
title. 

The  Administrator  may  negotiate  an  excess 
loan  Rgreement  under  which  the  amount  of 
insiu-ance  retained  by  the  pool,  after  ceding 
reinsurance,  shall  bo  adequate  to  further 
the  objective  of  maintaining  appropriate 
financial  participation  and  risk  sharing  to 
the  maximum  extent  practicable  on  the  part 
of  psTtiolpatlng  Insurance  companies  and 
other  insurers. 

In  addition,  the  Administrator  shall  ap- 
point a  Product  Liability  Advisory  Commit- 
tee which  shall  advise  the  board  of  direc- 
tors and  the  Administrator  of  the  National 
Product  Liability  Insunance  Administration 
In  the  preparation  of  any  regulations  and 
policy  matters.  ThU  committee  shall  be  com- 
posed of  per^cms  selected  equally  from 
among  repreesntatlvea  of  the  In'mranoe  in- 
dustry, state  and  local  governments,  and  con- 
sumer groups. 

The  Administrator  shall  also  have  the  re- 
sponsibility of  disseminating  information  of 
product  liability  Insurance  and  shall  l)e  the 
coordinator  and  provider  of  appropriate  prod- 
uct defect  prevention  technique  Information 
and  technical  as.«!lstance  to  businesses  and 
other  Interested  parties.  Other  Fedeiul  agen- 
cies may  participate  and  offer  assistance  in 
the  furtherance  of  this  fimctlon. 

Captive  Insurance  Charters.— The  Admin- 
istrator is  authorized  to  grant  a  Federal  char. 


ter  to  ft  captive  lnsui«nce  company  w,hlch 
has  been  organized  to  make  insurance  on 

risks,  hazards,  and  liabilities  of  its  parent 
or  subsidiary  companies  of  its  parent  or  of 
the  member  organiaatlons  of  an  association. 
In  order  to  obtain  such  a  charter,  a  captive 
insurance  company  must  demonstrate  that 
adequate  Insurance  markets  in  the  United 
States  are  not  avaUable  to  cover  Uie  risks, 
hazards,  and  liabilities  of  the  parent  com- 
panies or  association  membera  to  be  in- 
sxired  or  that  such  coverage  Is  only  available 
at  excessive  rates  or  with  unreasonable  de- 
ductibles. The  Administrator  must  follow  pre- 
scribed standards  in  supervising  capitive  in- 
surance compamea. 

National  Product  Liability  Arbitration  Pro- 
gram Establishment. — There  Is  established  a 
National  Product  Liability  Arbitration  Pro- 
gram In  each  of  the  Federal  district  courts  of 
the  United  States.  The  National  Product  Lia- 
bility Insuivtnce  Adznlnlstratlon  in  consulta- 
tion with  the  Director  of  the  Administra- 
tive Office  of  the  U.S.  Courts  and  each  of  the 
circuit  executives  of  the  several  circuits  of 
the  United  States  shall  plan  the  establish- 
ment of  this  program. 

A  product  liability  arbitration  panel  is  es- 
tablished in  each  Judicial  district  on  a  per- 
manent or  temporary  basis.  Each  panel  is 
composed  of  three  Individuals  appointed  to 
cover  flJl  actions  to  recover  damages  for  in- 
juries alleged  to  have  been  caused  by  prod- 
uct defect  or  failure.  Each  panel  shall  be 
selected  by  the  chief  Judge  of  the  Judicial 
district  from  the  followmg  groups :  attomeys- 
at-law  admitted  to  practice  before  the  bar 
of  such  cotirt;  a  Ust  of  physicians  who  prac- 
tice within  the  geographic  confines  of  the 
Judicial  district;  and,  from  the  members  of 
the  public  who  reside  In  the  Judicial  district. 
The  panel  shall  receive  compensation  for 
their  time  in  serving. 

A  party  in  a  product  liability  action  m\i8t 
serve  upon  the  other  parties  a  written  de- 
mand for  a  Jury  trial  within  10  days  after 
the  service  of  the  last  pleading  directed  at 
such  issue.  Failure  to  do  so  shall  constitute 
a  waiver  by  him  of  a  Jury  trial  and  a  bind- 
ing election  by  him  to  place  the  matter  under 
arbitration. 

State  Product  Liability  Arbitration  Pro- 
grams.— Each  State  may  establish  a  pro- 
gram patterned  on  the  Federal  Product  lia- 
bility panels.  Once  the  program  is  estab- 
lished, the  Commissioner  of  Insurance  in 
that  State  shall  submit  to  the  Administra- 
tor a  certified  copy  of  such  program  or  rele- 
vant information  which  is  requested  by  the 
Administrator.  The  Administrator  has  90  days 
to  determine  whether  a  State  has  established 
a  program  In  accordance  with  this  title. 

The  Administrator  shall  review  these  pro- 
grams once  every  three  years  to  determine 
whether  such  program  is  still  in  accordance 
with  this  title  and  to  evaluate  the  success 
of  such  program.  The  Administrator  shall  re- 
port to  the  President  and  Congress  the  result 
of  reviews  of  State  programs  including  any 
recommendations  for  legislation. 

States  are  permitted  to  establish  addi- 
tional requirements  as  long  as  they  are  not 
inconsistent  with  the  provisions  of  the  pro- 
grams and  the  policy  set  forth  and  declared 
in  this  Act. 

The  Administrator  shall  review  the  opera- 
tion of  the  State  programs  to  determine:  the 
cost-savings  resulting  from  the  institution 
of  such  program;  appropriate  methods  for 
refunding  to  the  public  any  cost-savings 
realized  for  the  operation  of  the  program; 
the  impact  of  such  programs  on  the  problem 
of  duplication  of  benefits  when  an  individual 
has  other  Insurance  coverage  which  provides 
for  compensation  or  reimbursement  for  lost 
wages  or  for  he:tlth  and  accident  benefits; 
the  effect  of  such  programs  and  court  con- 
gestion and  delay  resulting  from  back-logs 
ar^d  State  and  Federal  courts:  the  Impact 
of  such  programs  and  Injury  rates  and  prod- 


uct safety:  and  the  impact  that  etich  pro- 
grams have  on  competition  within  the  In- 
surance Industry,  particularly  with  resi>ect 
to  the  competitive  position  of  smaU  insur- 
ance companies. 

The  Administrator  is  authorized  to  provide 
grants  to  states  for  the  purpose  of  relmbtirs- 
Ing  such  State  for  any  cost  resulting  from 
the  implementation  or  administration  of  a 
product  liability  arbitration  program.  Ini- 
tlaUy,  $20,000,000  is  authorized  to  be  made 
available  for  grants  to  the  SUtee.  As  a  con- 
dition for  receiving  Federal  financial  assist- 
ance a  State  must  incorporate  at  a  mmimmp 
the  national  standards  for  product  liability 
arbitration  programs  by  this  Act. 

A  State  program  is  in  accordance  with  this 
title  If  its  standards  conform  with  or  are 
substantially  comparable  to  the  national 
standards. 

National  Standards  /or  Product  Liability 
Arbitration  Programs. — ^The  following  de- 
fenses are  made  available  under  this  pro- 
gram. 

1.  ApplieabUity  of  manufactuHng  stand- 
ards.— The  manufacturer's  compliance  with 
all  Federal  or  State  laws  including  adminis- 
trative regulations  which  prescribe  standards 
for  design,  testing,  labeling,  inspection,  per- 
formance, or  manufacture  of  any  product  at 
the  time  of  its  design  and  manufacture  is  a 
defense  except  upon  proof  that  the  injury, 
death,  or  property  damage  caused  by  a 
product  defect  or  failure  was  due  to  a  failure 
on  the  part  of  the  manufacturer  or  seller  to 
comply  with  such  Federal  or  State  or  admin- 
istrative lavre  and  regulations. 

2.  State  of  the  Art. — The  manufacturing 
standards  and  procedures  applicable  or  rele- 
vant to  a  product  shall  be  those  in  use  on 
the  date  such  product  entered  the  stream 
of  commerce.  It  must  be  shown  that  these 
standards  and  procedures  were  In  conform- 
ity with  the  highest  recognized  and  prevail- 
ing standards  and  practices  technically  and 
economically  feasible  in  existence  within  the 
industry  at  the  time  the  relevant  plan  or 
design  and  methods,  standards,  and  tech- 
niques of  manufacturing,  inspection  and 
testing  were  used. 

3.  Alteration  of  products. — The  misuse  of 
the  product  or  a  modification  or  alteration 
of  the  product  by  one  other  than  the  manu- 
facturer or  seller  and  which  was  not  made 
by  or  at  the  direction  of  or  with  the  consent 
of  such  manufacturer  or  seller  shall  be  a 
defense.  This  Includes  the  misuse,  modifica- 
tion, alteration  and  any  changes  in  the  warn- 
ing, labeling  or  instructions  for  use  of  the 
product  or  change  in  the  manner  of  use  of 
the  product  from  that  which  was  reasonably 
foreseeable  by  the  manufacturer.  Other  pro- 
visions of  this  title  included: 

Statute  of  Limitations. — A  ten  year  statute 
of  limitations  is  provided  for  the  bringing  of 
any  actions  alleging  product  defect  or  failure 
from  the  time  the  product  was  placed  in  the 
stream  of  commerce.  Any  actions  brought 
after  this  date  may  be  submitted  to  the  arbi- 
tration progrrams  provided  for  in  Titles  HI 
and  IV  of  this  Act.  In  addition,  no  action 
may  be  maintained  or  arbitrated  if  the  court 
or  panel  finds  the  injury  or  damages  were 
sustained  after  the  time  period  which  a  rea- 
sonable person  would  expect  to  be  the  ordi- 
nary useful  life  of  the  product. 

Installment  Payments  of  Judgments. — 
Payments  in  satisfaction  of  Judgments  or 
arbitration  awards  made  In  any  action  alleg- 
ing defect  In  a  product  or  liability  on  the 
part  of  the  manufacturer  or  seller  of  product 
may  be  made  In  Installments  or  on  a  partial 
or  progress  basis  or  otherwise  with  interest 
as  the  court  or  panel  may  order. 

Product  Liability  Compensation  Fund. — 
This  Fund  shall  be  available  to  make  full  and 
complete  payments  in  satisfaction  of  all 
Judgments  or  awards  where  the  manufac- 
turer or  seller  against  whom  a  Judgment  or 
award  is  made  cannot  without  lindne  hard- 
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ship  fuUy  Mtisfy  ttM  Judgmant  within  six 
aonttas.  The  Admlntetntor  ah*U  ooUect  from 
tb«  Bumutecttirer  or  wUer  putl»l,  polodlc 
or  prosTMa  jwymento  with  Interest  snd  with 
oonsldemtlon  for  the  preeervstlon  of  the 
sound  bualneee  condition  of  such  manufac- 
turer or  seller. 


By  Mr.  PROXMIRE: 

8.  406.  A  bill  to  encourage  flmmcial 
InstituUcHU  to  help  meet  the  credit  needs 
of  the  commmiltles  In  which  they  are 
chartered,  and  for  other  purposes;  to  the 
:  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  the 
Community  Reinvestment  Act,  which  I 
am  Introducing  today.  Is  intended  to  es- 
tablish a  syst«n  of  regulatory  Incentives 
to  encourage  banks  and  savings  institu- 
tions to  more  effectively  meet  the  credit 
needs  of  the  localities  they  are  chartered 
to  serve,  consistent  with  sound  lading 
practices. 

Although  communities  depend  on 
their  local  instltutlonis  to  supply  capital 
for  economic  development,  home  mort- 
gage loans,  consumer  credit,  mimicipal 
finance,  and  a  variety  of  other  needs,  the 
"convenience  and  needs"  criteria  as  ap- 
plied by  regulators  in  their  allocation  of 
charters  and  branch  approvals,  have 
focused  almost  exclusively  on  deposit 
services. 

An  applicant  must  show  that  the 
growth  of  deposits  In  the  service  area  is 
sufficient  to  Justify  another  facility 
without  unduly  harming  established  In- 
stitutions. But  the  other  side  of  the 
coin— the  credit  needs  of  the  locality  and 
the  applicant's  capacity  to  service  these 
needs — have  been  almost  ignored  by  the 
regulatory  agencies.  If  an  applicant  is 
deoned  competent  and  the  community's 
deposit  base  sufficient  to  Justify  his  entry 
Into  the  market,  the  financial  Institution 
has  license  to  all  but  Ignore  the  credit 
needs  of  the  locality. 

The  Community  Reinvestment  Act  Is 
l»sed  on  four  widely  shared  assump- 
tions: 

First,  because  of  our  mixed  economic 
system  and  the  limited  volume  of  tax 
revenues,  the  public  sector  cannot— 
and  should  not— finance  all  capital 
needs. 

Second,  private  financial  Institutions 
are  the  main  source  of  capital  for  domes- 
tic economic  development,  housing,  and 
community  revltalizatlon,  both  in  urban 
and  rural  areas. 

Third,  tavestment  by  financial  institu- 
tions In  their  communities  need  not  In- 
volve risks  greater  than  those  normal- 
ly taken  by  prudent  lenders,  and  often 
Involves  less  risk  because  of  the  lender's 
firsthand  knowledge  of  his  community 

Fourth,  a  public  charter  conveys  nu- 
merous economic  benefits  and  in  return 
It  Is  legitimate  for  public  policy  and 
WKulatory  practice  to  re<iuire  some  pub- 
lic piarpose,  without  the  need  for  cosOy 
subsidies,  or  mandatory  quotas,  or  a 
•wiEw^ucratlc  credit  allocation  scheme. 

The  bm  focuses  on  depositary  flnan- 
dallnsUtutions— primarily  commercial 
banks,  mutual  savIngB  banks,  and  savings 
and  loan  assodatkms.  These  Institutions 
•upplled  $382  billion  of  new  credit  during 
the  last  .4  yean,  or  55  percoat  of  the  total 


amount  extended  In  n.S.  credit  markets. 
Of  the  $382  bllllcm,  $55  billion  was  loaned 
abroad.  During  the  same  period,  deposi- 
tary Institutions  obtained  consumer  sav- 
ings deposits  of  $301  bUlicm  from  individ- 
ual depositors.  These  institutions  thus 
play  a  strategic  role  in  alloating  the 
public's  savings.  Their  c<tf  ectlve  decisicxis 
help  to  shape  the  communities  we  live 
In,  our  economic  well-being,  and  have  a 
profound  Impact  on  our  daUy  lives. 

The  Federal  bank  regulatory  agencies 
have  considerable  influence  over  financial 
institutions.  One  of  the  most  significant 
powers  is  the  authority  to  approve  or 
deny  applications  for  deposit  facilities. 
Persons  wishing  to  organize  a  bank  or 
savings  Institution  must  apply  for  a  char- 
ter. Once  established,  the  institution  can 
apply  for  branrhes  or  remote  terminals 
with  the  ability  to  accept  deposits.  It  can 
request  the  relocation  of  its  home  office 
or  branch.  It  can  seek  to  acquire  another 
institution  through  merger.  Or  it  can 
form  itself  into  a  holding  company  and 
acquire  other  financial  institutions  as 
holding  company  subsidiaries. 

The  authority  to  operate  new  deposit 
facilities  is  given  away,  free,  to  success- 
ful applicants  even  though  the  authority 
conveys  a  substantial  economic  benefit 
to  the  applicant.  Those  who  obtain  new 
deposit  facilities  receive  a  semiexclusive 
franchise  to  do  business  in  a  particular 
geographic  area.  The  Government  limits 
the  entry  of  other  potential  competitors 
into  that  area  if  such  entry  would  imduly 
Jeopardize  existing  financial  institutions. 
The  Government  also  restricts  competi- 
tion and  the  cost  of  money  to  the  batik 
by  limiting  the  rate  of  Interest  payable 
on  savings  deposits  and  prohibiting  any 
Interest  on  demand  deposits.  The  Gov- 
ernment provides  deposit  insurance 
through  the  FDIC  and  the  FSLIC  with  a 
financial  back-up  from  the  n.S.  Treas- 
ury. The  Government  also  provides  ready 
access  to  low  cost  credit  through  the 
Federal  Reserve  Banks  or  the  Federal 
Home  Loan  Banks. 

In  return  for  these  benefits,  financial 
Institutions  are  required  by  law  and 
regulatory  policy  to  serve  the  "conveni- 
ence and  needs"  of  their  communities  as 
a  condition  for  acquiring  new  deposit  fa- 
cilities. The  "needs"  of  a  community 
clearly  include  the  need  for  credit  serv- 
ices as  well  as  deposit  services.  However, 
in  practice,  the  regulators  have  tended 
to  Ignore  credit  needs  and  have  focused 
primarily  on  deposit  needs.  An  applicant 
fCM:  a  d^?osit  facility  is  required  to  dem- 
onstrate in  great  detail  that  the  ccmimu- 
nity  needs  additional  deposit  services. 
However,  the  regulators  do  not  require 
any  comparable  analysis  of  the  commu- 
nity's need  for  credit  and  how  the  ap- 
plicant proposes  to  meet  that  need. 

In  practice,  applicants  for  a  charter 
may  be  Interested  in  meeting  the  com- 
munities' credit  needs — or  they  may  be 
interested  primarily  in  financing  their 
own  outside  business  interests:  or  they 
may  wish  to  invest  the  community's  sav- 
ings in  farflung  ventures.  Under  present 
practice,  their  inclinations  do  not  weigh 
heavily  in  the  decision  to  award  a  char- 
ter or  a  branch. 

The  regulators  have  thus  conferred 


substantial  economic  benefits  on  private 
Institutions  without  extracting  any 
meaningful  quid  pro  quo  ftH*  the  public. 
Other  regulatory  agencies  have  not  been 
as  timid  when  awarding  charters.  For 
example,  the  FCC  requires  radio  and  TV 
license  applicants  to  Indicate  how  much 
public  service  broadcasting  they  will  pro- 
vide. Further,  FCC  licenses  must  be  re- 
newed periodically  and  renewals  can  be 
denied  for  failure  to  serve  the  public. 

The  proposed  legislation  directs  the 
bank  regulatory  agencies  to  use  their 
Infiuence  to  award  applications  for  de- 
posit facilities  in  a  way  that  will  bene- 
fit local  commtmities  as  well  as  bankers. 
An  applicant  for  a  deposit  facility  would 
be  required  to: 

First,  designate  the  area  from  which 
It  expects  the  deposit  facility  will  draw 
more  than  one-half  of  its  deposit  custo- 
mers— primary  savings  service  area; 

Second,  analyze  the  deposit  and  credit 
needs  of  that  area  and  how  those  needs 
would  be  met  by  the  new  charter  or 
branch; 

Third,  Indicate  the  proportion  of  con- 
sumer deposits  obtained  from  the  pri- 
mary savings  service  area  that  will  be 
reinvested  in  that  area;  and 

Fourth,  demonstrate  how  the  appli- 
cant Is  meeting  the  credit  needs  of  the 
areas  in  which  it  has  already  been 
chartered  to  do  business. 

An  application  for  a  deposit  facility 
Is  defined  to  include  applications  for: 
Tint,  new  Federal  charters;  second,  de- 
posit insurance  by  newly  chartered  State 
institutions;  third,  branches,  mcluding 
remote  terminals  with  the  ability  to  ac- 
cept deposits;  fourth,  home  office  or 
branch  relocations;  fifth,  mergers  with 
existing  institutions;  and  sixth,  acquisi- 
tions of  existing  institutions  by  financial 
holding  companies.  The  requirements  in 
the  bill  apply  only  to  applications  other- 
wise required  under  existing  law  or  regu- 
lations and  do  not  provide  any  new  au- 
thority to  the  bank  regulatory  agencies. 

The  bill  states  that  in  carrying  out  their 
existing  authority  to  approve  applica- 
tions for  deposit  facilities,  the  regulatory 
agencies  shall  give  due  consideration  to 
the  applicant's  past  record  In  meeting 
community  credit  needs  and  its  willing- 
ness to  do  so  in  the  future.  This  does  not 
mean  that  the  regulators  would  consider 
community  credit  services  as  the  only 
factor  in  approving  or  denying  deposit 
facility  applications. 

On  the  contrary,  the  agencies  would 
conttaue  to  apply  the  criteria  they  have 
traditionally  used  for  approving  deposit 
facility  applications,  as  spelled  out  under 
existing  law  and  r^tUations.  These  in- 
clude the  financial  history  and  condition 
of  the  bank,,  the  adequacy  of  its  capital 
structure,  its  future  earnings  prospects, 
the  general  character  of  its  management, 
and  the  convenience  and  needs  of  the 
community  to  be  served. 

The  bill  would  not  inject  any  signifi- 
cantly new  element  into  the  deposit  fa- 
cility application  approval  process  al- 
ready in  place.  Instead,  it  merely  ampli- 
fies the  "community  need"  criteria  al- 
ready contained  m  existing  law  and 
regulation  and  provides  a  more  explicit 
statutory  statement  of  what  constitutes 
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"community  need."  to  make  clear  that  It 
Includes  credit  needs. 

In  order  to  give  the  regulators  a  better 
picture  of  c<Mnmunlty  credit  needs,  the 
bill  directs  the  regulators  to  encourage 
testimony  from  community  organizations 
at  deposit  facility  application  heartogs. 
These  hearings  will  afford  the  regulators 
an  opportunity  to  assess  how  well  an  in- 
stitution is  meeting  the  credit  needs  of 
the  ccHnmunitles  in  which  it  is  already 
chartered  to  do  business  and  how  the 
community  regards  its  proposal  for  a 
new  deposit  facility.  Those  who  testify 
can  be  representatives  of  the  communi- 
ties already  served  as  well  as  the  com- 
munity to  be  served.  The  deposit  facility 
approval  process  can  thus  be  systemati- 
cally used  to  reward  those  institutions 
with  a  good  record  of  cwnmunlty  serv- 
ices. 

The  bill  is  not  intended  to  force  finan- 
cial Institutions  into  making  high  risk 
loans  that  would  jeopardize  their  safety. 
Indeed,  the  bill  specifically  requires  that 
any  action  taken  by  the  bank  regulators 
must  be  "consistent  with  safe  and  sound" 
bankmg  practices.  Moreover,  there  is  no 
reason  to  assume  that  a  higher  degree  of 
community  reinvestment  is  incompatible 
with  bank  safety.  Rebuilding  and  revital- 
izing communities  threatened  by  decline 
is  good  for  the  communities  and  good  for 
banking.  Financial  institutions  cannot 
prosper  in  the  long  run  unless  we  have 
balanced  growth  and  development 
throughout  America. 

Finally,  there  Is  no  evidence  that  banks 
or  thrift  institutions  have  gotten  tato 
financial  difficulty  by  overinvesting  in 
their  local  communities.  On  the  contrary, 
most  of  the  recent  financial  difficulties 
suffered  by  banks  arose  from  making 
insider  loans  to  affiliated  persons  and 
speculative  loans  outside  the  community 
In  which  the  bank  was  chartered. 

The  bill  also  does  not  substitute  the 
Judgment  of  the  regulator  for  the  judg- 
ment of  a  banker  on  individual  loans. 
Each  bank  or  savings  association  wlU  be 
free  to  exercise  its  best  Judgment  on  in- 
dividual loan  applications.  However,  a 
bank's  overall  community  lending  record 
would  be  reviewed  when  it  applied  for 
new  deposit  faciUtles  and  this  record 
would  be  considered  along  with  other 
factors  in  deciding  on  the  application. 

The  bill  should  also  be  helpful  in 
paving  the  way  for  a  liberalization  of 
branching  restrictions  at  the  State  or 
Federal  level,  should  Congress  or  the 
Stotes  decide  to  ease  those  restrictions. 
One  of  the  most  persistent  arguments 
against  branchtag  is  that  outside  insti- 
tutions might  use  their  branches  to 
siphon  deposits  away  from  local  com- 
mmiltles. The  policies  contained  In  the 
Mfi??"?^*^,^^^"^^*'"ent  Act  should  be 
^r!^^^  alleviating  any  fears  that  a 
in?«^  w™'  branching  policy  would  be 
"umlcal  to  community  welfare. 

By  Mr.  CHURCH: 
S.  407.  A  bUl  to  provide  that  time  spent 
by  American  civilians  in  enemy  prlsoner- 
or-war  camps  and  similar  places  shall  be 
creditable— as  though  It  were  military 
eervlce— toward  pensions,  annuities,  or 
sunllar  benefits  imder  various  Federal 
retirement  programs;  Jointly,  by  unanl- 
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mous  consent,  to  the  Committees  on  Fi- 
nance. Labor  and  Public  Welfare,  Post 
Office   and   CivU   Service,   and   Armed 
Services. 

CIVILUK   POW  REUET 

Mr.  CHURCH.  Mr.  President,  today  I 
am  relntroductag  legislation  to  provide 
retirement  credit  for  time  spent  as  pris- 
oners of  war  by  civilians  after  Decem- 
ber 7.  1941.  This  biU  is  identical  to  legis- 
lation which  was  strongly  supported  by 
former  Congresswoman  Patsy  Mink, 
whom  I  jomed  in  introducing  it  in  the 
94th  Congress.  It  would  provide  credit 
toward  social  security,  railroad,  civil 
service  and  military  retirement  to  civil- 
ian prisoners  of  war  for  the  time  they 
spent  imprisoned. 

Among  those  who  would  benefit  from 
this  bill  are  a  group  of  civilians  employed 
by  contractors  at  Pacific  naval  air  bases 
during  World  War  H.  Many  in  this 
group  were  captured  on  Wake  Island, 
Guam,  and  Cavite  by  the  Japanese  at  the 
outset  of  that  confiict. 

These  gallant  Americans  endured 
grievous  suffertog  during  their  lengthy 
mtemments.  Their  nimibers  and  the 
numbers  of  their  survivors  are  small.  As 
Congresswoman  Mink  has  observed,  pro- 
viding retirement  credit  to  them  for 
these  terrible  years  would  be  consistent 
with  the  purposes  of  the  section  of  Pub- 
lic Law  92-603  which  extends  social  se- 
curity credit  for  the  time  spent  by  Japa- 
nese-Americans In  American  detention 
camps  during  this  same  period. 

Although  some  Federal  benefits  are 
available  to  civilian  POW's,  I  believe  that 
allowing  retirement  credit  for  their  In- 
ternments is  an  eminently  fair  measure. 
Although  the  rules  of  the  Senate  man- 
date that  it  be  considered  by  several  Sen- 
ate committees,  I  hope  that  it  will  re- 
ceive the  Senate's  most  sympathetic  at- 
tention. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  In  legislative  session,  I  ask  unan- 
imous consent  that  a  bill  introduced  by 
Senator  Church  relative  to  retirement 
credit  for  American  civilians  in  prisoner- 
of-war  camps  be  referred  jointly  to  the 
Committees  on  Finance,  Labor  and  Pub 
lie  Welfare,  Post  Office  and  Civil  Serv- 
ice, and  Armed  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  HUDDLESTON  (for  him- 
self and  Mr.  Dole)  : 

S.  408.  A  bill  to  amend  title  5,  United 
States  Code,  to  extend  certain  benefits 
to  former  employees  of  county  commit- 
tees established  pursuant  to  section  8 
<b)  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and 
Civil  Service. 

Mr.  HUDDLESTON.  Mr.  President,  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  is  the  agency  of  the  U.S. 
Department  of  Agriculture  that  adminis- 
ters specified  commodity  and  related 
programs  designed  for  production  ad- 
justment, resource  protection,  and  price, 
market,  and  farm  Income  stabilization. 
County  ASCS  employees  are  employed  by 
county  ASCS  committees  established 
pursuant  to  section  8(b)  of  the  Soil  and 
Domestic   Allotment  Act   as   amended. 


Although  county  ASCS  employees  help 
administer  Federal  programs  assigned  to 
the  committees  by  the  Congress,  Secre- 
tary of  Agriculture,  Executive  order,  et 
cetera,  they  are  not  included  under  the 
civil  service  system,  because  the  act 
specifies  that  these  programs  shall  be  ad- 
ministered at  the  county  level  by  farmer 
elected  commlttmen. 

The  Congress  has  extended  to  county 
ASCS  employees  the  same  retirement, 
leave.  Insurance,  and  other  benefits  pro- 
vided civil  service  employees,  as  well  as 
the  opportunity  to  transfer  to  other 
agencies  within  the  USDA.  The  legisla- 
tion which  I  am  Introducing  today.  If 
enacted,  would  permit  county  office  em- 
ployees of  the  Agricultural  Stabilization 
and  Conservation  Service  to  carry  their 
leave  balances,  leave  earning  capacities, 
years  of  service,  et  cetera,  to  govern- 
mental departments  other  than  USDA. 

Mr.  President,  ASCS  county  employees 
help  administer  Federal  programs.  They 
are  qualified,  skilled,  and  competent  and 
they  should  be  afforded  the  same  trans- 
fer opportunities  available  to  other  Fed- 
eral employees.  I  would  like  to  point  out 
that  this  legislation  would  not  permit 
county  ASC  employees  to  bypass  any 
eligibility  requirements  or  give  them  any 
privilege  to  "bump  up." 

I  ask  imanlmous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  408 
Be  it  enacted  by  the  Senate  and  Hcmse 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  (a)  sec- 
tion 6334(f)  of  title  6.  United  States  Code,  is 
amended  by  striking  out  "under  the  Depart- 
ment of  A^culture". 

(b)  The  first  sentence  of  section  6312  of 
title  6.  United  States  Code,  Is  amended  by 
striking  out  "In  the  case  of  any  officer  or 
employee  In  or  under  the  Department  of 
Agriculture". 

(c)  Section  3502(a)  (C)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
'who  Is  an  employee  In  or  under  the  De- 
partment of  Agriculture". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


By  Mr.  CURTIS  (for  himself  and 
Mr.  ZoRiNSKY) : 
S.  409.  A  bill  to  designate  the  Meat 
Animal  Research  Center  located  near 
Clay  Center.  Nebr.,  as  the  Roman  L. 
Hruska  Meat  Animal  Research  Center; 
to  the  Committee  on  Agriculture  and 
Forestry. 

Mr.  CURTIS.  Mr.  President,  as  we  be- 
gin this  new  session  of  Congress,  I  wish 
to  take  a  few  minutes  to  remember  a  dis- 
tinguished Member  of  the  previous  Con- 
gress. Senator  Roman  Hruska  retired 
last  month  after  years  of  fine  service  in 
the  Senate.  Today  we  want  to  call  at- 
tention to  one  of  his  most  important 
achievements  for  the  State  of  Nebraska. 

The  chief  economic  asset  of  our  State 
is  the  beef  cattle  mdustry.  Nebraska  has 
for  many  years  ranked  at  the  top  in  beef 
production.  The  Omaha  Livestock  Mar- 
ket was  for  a  number  of  years  regarded 
as  the  largest  in  the  world. 

To  preserve  the  vitality  and  success  of 
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the  American  beef  cattle  Industry,  there 
has  been  established  near  Clay  Center, 
Nebr..  the  U.S.  Meat  Animal  Research 
Center,  a  facility  under  the  administra- 
tion of  the  Agricultural  Research  Service 
of  the  U.S.  Department  of  Agriculture. 

What  began  In  the  early  1960's  as  a 
farslghted  Idea  for  the  Improvement  and 
advancement  of  meat  animal  research 
has  now  become  a  35,000-acre  reality. 
The  center,  authorized  by  the  Congress 
on  June  16,  1984,  has  been  developed  as 
a  result  of  the  active  and  enthusiastic 
cooperation  between  Nebraska  agricul- 
tural ofBclals  and  the  U.S.  Department 
of  Agriculture.  No  one  person  has  had 
more  to  do  with  the  creation  of  this  fa- 
cility than  our  former  Senator  from 
Nebraska. 

The  Meat  Animal  Research  Center 
came  about  after  a  decision  in  1959  by 
the  Department  of  Defense  to  close  the 
Naval  Ammunition  Depot  at  Hasttogs, 
Nebr.  A  gradual  phaseout  was  to  be  com- 
pleted by  July  1,  1966.  The  depot  com- 
prised some  48,000  acres  of  land.  The 
General  Services  Administration  notified 
the  various  Federal  agencies  of  this  fact 
and  asked  If  any  of  them  had  a  need  for 
the  property. 

The  Agricultural  Research  Service  re- 
sponded to  this  offer.  Negotiations  were 
held,  plans  were  drawn,  and  approval  by 
the  Secretary  of  Agriculture  was  re- 
ceived. The  first  10.000  acres  were  trans- 
ferred to  the  Department  of  Agriculture 
the  planning  of  phases  I  and  n  of  a  meat 
animal  research  center  was  accomplished 
by  the  Agricultural  Research  Service  and 
Nebraska  officials,  and  a  Director  was  ap- 
pointed. 

Mr,  President,  It  was  at  this  point  that 
the  project  appeared  to  be  well  estab- 
Itehed.  One  crucial  Item,  however,  was 
BtlU  In  doubts-adequate  funding.  As  a 
member  of  the  Subcommittee  on  Agri- 
cultural Appropriations,  Senator  Hruska 
saw  the  potential  benefits  such  a  project 
would  have  for  not  only  Nebraska,  but 
the  entire  Nation. 

Included  In  the  submission  of  the  1966 
fiscal  year  budget  to  the  Congress,  the 
Bureau  of  the  Budget  requested  $3.5  mil- 
lion for  the  Clay  Center  facility.  The 
request  Included  $1.5  million  for  labora- 
tories, offices,  a  heating  plant,  and  feed 
processing  and  storage  areas.  Also 
planned  were  $1  million  for  beef  cattle 
housing  and  $500,000  for  swine  and  sheep 
housing.  ^ 

Throughout  the  planning  and  con- 
struction phases  of  the  center.  Senator 
Hruska— from  his  vantage  point  on  the 
Appropriations  Committee— kept  a  con- 
stant eye  on  the  progress  and  activities 
of  the  new  project.  As  each  phase  un- 
folded, and  appropriations  were  needed 
to  meet  rising  costs  or  added  personnel 
he  was  there  to  Insure  that  adequate 
funds  would  be  made  available. 

His  tireless  work  for  the  Meat  Ani- 
mal Research  Center  did  not  go  un- 
noticed by  his  colleagues  on  the  Appro- 
priations Committee.  They  quickly  came 
to  realize  that  this  facility  would  some 
day  become  one  of  the  finest  and  most 
effecUve  of  Its  kind  In  the  world. 

Mr,  President,  In  announcing  the  De- 
partment of  Agriculture's  decision  to  go 
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ahead  with  the  project  In  November  of 
1965,  Senator  Hruska  stated  : 

with  our  economy  so  emphasizing  live- 
stock and  feed  grains,  It  Is  imperative  that 
we  apply  this  same  kind  of  technology  and 
research  that  has  gone  Into  other  aspects  of 
agriculture. 

The  work  that  was  begun  nearly  12 
years  ago  has  reached  fruition  and  is 
providing  scientific  Information  that  has 
proved  invaluable  to  the  meat  animal  in- 
dustry in  this  country. 

Mr.  President,  because  of  the  long- 
standing contributions  of  Senator  Hruska 
to  the  UJ3.  Meat  Animal  Research  Cen- 
ter, I  am  proposing  on  behalf  of  Senator 
ZoRiNSKY  and  myself  that  the  facility  be 
designated  as  the  Roman  L.  Hruska  Meat 
Animal  Research  Center. 

Tb  those  In  Nebraska  and  elsewhere 
who  know  how  greatly  this  facility  con- 
tributes to  the  improvement  of  the  meat 
animal  Industry,  It  Is  entirely  appropriate 
that  this  designation  be  made.  It  would 
be  but  a  small  tribute  to  the  personal 
time,  effort,  and  energy  that  Senator 
Hruska  has  expended  through  the  years 
on  this  Center.  It  would  serve  to  remtad 
aU  those  who  visit  the  Center  and  come 
Into  contact  with  Its  outstanding  work 
that  our  friend  and  colleague  from  Ne- 
braska devoted  himself  to  the  establish- 
ment and  operation  of  such  a  worthy  and 
lasting  faculty. 

Mr.  President,  on  behalf  of  myself  and 
my  colleague.  Senator  Zorinsky,  I  send 
to  the  desk  a  bill  to  redesignate  the 
above-mentioned  facility  the  Roman  L. 
Hruska  Meat  Animal  Research  Center. 


By  Igx.  HANSEN  (for  himself,  Mr. 

Dole,  Mr.  Inouye,  Mr.  Matsu- 

NACA,  Mr.  Melcher,  Mr.  Met- 

CALP,   Mr.    Stafford,   and   Mr. 

Thxtrmond)  : 

8.  410.  A  bill  to  amend  part  B  of  title 

XI  of  the  Social  Security  Act  to  assure 

appropriate  participation  by  optometrists 

in  the  peer  review  and  related  activities 

under  such  part;  to  the  Committee  on 

Finance. 


LEGISLATION    SEEKS    TRUE    PEER    REVIEW 

Mr.  HANSEN.  Mr.  President,  In  1976, 
I  Introduced  legislation  directed  toward 
my  concern  over  the  present  status  of 
true  peer  review  procedures  under  the 
Professional  Standards  Review  Organi- 
zation section  of  the  Social  Security  Act. 

I  am  concerned  that  the  procedures 
outlined  by  this  act  do  not  make  true  peer 
review  a  reality  for  the  independent 
health  profession  of  («>tometry. 

The  primary  care  profession  of  op- 
tometry was  a  leading  proponent  of  the 
true  peer  review  concept.  Therefore,  op- 
tometry was  understandably  disturbed 
when  current  language  of  the  Social  Se- 
curity Act  excluded  optometrists  from 
any  meaningful  participation  In  the  pro- 
gram. 

The  legislation  that  I  am  introducing 
today  addresses  my  concern  and  is  de- 
signed to  accomplish  two  major  objec- 
tives: 

First.  Insure  that  the  public  benefits 
from  quality  health  care  at  reasonable 
costs  by  assuring  that  true  peer  review 
takes  place.  This  would  be  best  accom- 


plished by  specific  provisions  that  require 
each  Independent  health  care  profession 
evaluate  their  own  specialties. 

Second.  Insure  the  continuity  of  mini- 
mum cost  quality  care  by  the  viability 
and  creation  of  Independent  primary 
care  advisory  groups  composed  of  op- 
tometrists, dentists,  and  other  health 
ctire  providers. 

Optometry  is  the  only  professional 
health  group  qualified  to  review  the  care 
given  by  optometrists.  By  virtue  of  their 
specialized  education,  training  and  prac- 
tice, they  are  capable  of  fully  reviewing 
optometric  patlMit  care  situations  to 
guarantee  that  each  individual  receives 
the  quality  care  he  needs  at  a  reasonable 
cost. 

According  to  the  current  act,  a  profes- 
sion which  is  not  familiar  with  the  edu- 
cation and  procedures  of  another  profes- 
sion would  be  establishing  criteria  for 
evaluating  and  finally  reviewing  that 
profession.  Evaluation  implies  that  judg- 
ments made  will  be  based  on  the  evalua- 
tor's  own  professional  background  and 
experience.  Thus,  the  patient  cannot  re- 
ceive the  highest  quality  care  an  optome- 
trist Is  trained  to  offer  when  the  final 
criteria  for  evaluating  that  care  is  estab- 
lished by  another  professional  who  is  un- 
familiar with  the  full  scope  of  optometric 
care  and  procedures. 

I  believe  that  coordinating  the  peer 
review  program  with  advisory  groups  is 
also  Imperative  and  can  prevent  poten- 
tial difficulties  as  the  review  process  en- 
larges ard  Includes  outpatient  services. 
Such  coordination  with  advisory  groups 
would  eliminate  the  strife  between  the 
PSRO  and  other  health  advisory  groups. 
Mr.  President,  the  costs  of  health  care 
are  rising  rapidly  today.  By  establishing 
true  peer  review,  we  con  assure  that  the 
Individual  patient  receives  the  highest 
quality  health  care  at  reasonable  costs. 
The  S«iate  Finance  Committee  report 
clearly  Intended  that  health  care  profes- 
sitmals  of  like  education  and  training 
should  comprise  each  profession's  review 
group,  but  imfortimately  this  was  not 
carried  Into  law. 

I  urge  speedy  consideration  of  this 
amendment  to  correct  this  language  and 
make  the  Professional  Standards  Review 
Organization  more  attentive  to  individ- 
ual patient  needs.  This  was,  after  all, 
our  ultimate  goal  when  we  originally  en- 
acted this  legislation. 

I  ask  for  my  colleagues'  prompt  attai- 
tlon  toward  the  enactment  of  this 
amendment. 
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By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Brooke)  : 
S.  411.  A  bill  to  encourage  localities  to 
develop  strategies  and  to  use  available 
Federal  assistance  for  the  preservation 
of  neighborhoods  and  the  reclamation 
of  existing  housing  stock  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. 

NEIGHBORHOOD  PRESERVATION  ACT  OP   1977 

Mr.  PROXMIRE.  Mr.  President,  today 
Senator  Brooke  and  I  are  Introducing 
the  Neighborhood  Preservation  Act  of 
1977.  On  the  basis  of  the  committee's 
hearings  on  the  use  of  community  de- 


velopment bloc  grants,  on  redlining, 
and  on  the  problems  of  neighborhoods 
generally,  I  am  convinced  that  we  must 
give  more  attention  to  preserving  and  re- 
vitalizing our  existing  housing  stock  and 
our  vital,  diverse  urban  neighborhoods. 

I  am  planning  to  submit  several  pieces 
of  legislation  to  encourage  neighborhood 
preservation.  A  renewed  emphasis  on 
preservation  is  appropriate  at  a  time 
when  many  people  are  looking  for  a  sense 
of  community  and  stability  and  when 
older  neighborhoods  have  taken  on  a  new 
attraction.  Further,  a  conservation 
strategy  is  especially  timely  now,  when 
the  money  simply  is  not  there  to  laimch 
sweeping,  expensive  new  iirban  programs 
to  rebuild  from  scratch. 

I  believe  that  this  scarcity  can  be  con- 
verted into  a  virtue  If  It  leads  us  to  make 
better  use  of  our  resources.  The  legisla- 
tion we  are  proposing  today  would  not 
Involve  new  spending  authority,  but  It 
would  require  localities  to  devise  better 
strategies  for  preserving  neighborhoods 
and  saving  existing  hoxxsing  stock,  and 
to  emphasize  preservation  goals  In  their 
expenditure  of  Federal  subsidy  dollars. 

The  1974  Housing  and  Community  De- 
velopment Act  was  a  necessary  move 
away  from  the  maze  of  overlapping  cate- 
gorical programs.  I  believe  it  has  had  the 
effect  of  invigoratiog  local  government 
by  encouraging  citizens  to  look  to  local 
officials  rather  than  to  Washington  for 
the  specifics  of  local  urban  programs.  But 
our  oversight  hearings  last  year  showed 
that  in  many  communities  the  Impact  of 
CD  dollars  is  far  too  diluted.  Understand- 
ably, local  elected  officials  are  under  pres- 
sure from  their  constituents  to  spread  the 
dollars  around. 

WhUe  I  firmly  believe  that  the  details 
of  commimlty  development  must  be  left 
to  local  officials  and  community  residents, 
it  is  clear  that  there  needs  to  be  a  greater 
degree  of  congressional  guidance.  Other- 
wise, we  may  find  that  the  impact  of  CD 
block  grants  has  been  so  diluted  In  many 
cities  as  to  have  no  real  impact  at  all. 

The  bill  we  are  Introducing  today  does 
three  tWngs. 

First,  it  requires  the  Secretary  of  HUD 
to  encourage  cities  to  give  a  higher  pri- 
ority to  the  preservation  and  rehabilita- 
tion of  existing  housing  than  they  have 
In  the  past.  Many  cities  have  had  great 
success  In  using  both  traditional  public 
housing  and  section  8  assistance  as 
mechanisms  to  acquire  and  restore  de- 
caying buildings.  We  need  to  build  on  this 
experience.  When  low-rent  housing  is 
provided  through  rehabilitation  of  build- 
ings that  otherwise  would  soon  be  lost  to 
abandonment,  this  not  only  creates  de- 
cent homes,  it  also  shores  up  entire 
neighborhoods.  And  it  provides  jobs.  Re- 
habilitation is  even  more  labor  Intensive 
than  new  construction,  and  It  creates 
jobs  right  in  the  communities  where  un- 
employment tends  to  be  highest.  I  believe 
It  Is  time  to  give  rehabUitation  a  higher 
priority. 

Second,  the  bill  would  require  localities 
to  provide  as  part  of  their  housing  assist- 
ance plans  a  plan  to  Identify  and  reclaim 
deteriorated  housing  stock  where  feasible. 
Under  present  law,  localities  must  devise 
a  plan  for  housing  people  of  low  and 


moderate  Income.  CXir  bill  would  add  a 
second  dimension.  Communities  would 
also  be  required  to  formulate  a  strategy 
for  reclaiming  decaying  housing,  as  a 
major  part  of  its  strategy  for  housing 
low-  and  moderate-Income  families. 

The  bill  Includes  a  list  of  acceptable 
approaches  for  £u:hlevlng  this  objective. 

Third,  the  legislation  requires  a  greater 
degree  of  targeting,  both  In  the  use  of 
community  development  block  grant 
fimds  as  well  as  section  312  loan  fimds. 
A  strategy  for  revitalizing  neighborhoods 
requires  a  "critical  mass"  of  visible  Im- 
provements in  a  neighborhood  with  the 
active  participation  of  neighborhood  res- 
idents. In  this  way,  confidence  is  restored, 
people  begin  to  take  pride  In  their  com- 
munity, and  the  neighborhood  is  again 
seen  as  a  place  that  is  "coming  back  up" 
rather  than  conttauing  to  decline.  When 
confidence  returns,  it  is  not  necessary  to 
rely  so  heavily  on  huge  public  expendi- 
tures, because  it  Is  possible  to  leversige 
local  private  sector  money.  But  the  pub- 
lic money  can  serve  as  a  catalyst.  If  It  is 
wisely  spent. 

The  bill  requires  localities  to  designate 
"concentrated  revltallzatlon  areas."  In 
which  at  least  90  percent  of  section  312 
loans  must  be  allocated.  This  approMh 
is  a  return  to  the  time  when  the  section 
312  program  was  used  only  to  concen- 
trated code  enforcement  areas.  Since  the 
program  became  divorced  from  the  old 
concentrated  code  enforcement  areas,  its 
Impact  became  so  diffused  that  It  now 
has  little  use  as  a  neighborhood  preser- 
vation device. 

The  section  312  program  has  also  led 
to  windfalls,  because  there  have  been  no 
Income  limits  for  the  recipients  of  the  3 
percent  loans.  Therefore,  in  addition  to 
requiring  that  312  loans  be  concentrated, 
the  bill  also  substitutes  a  sliding  scale 
for  the  old  3  percent  rate,  and  It  limits 
the  program  to  homeowners  with  In- 
comes of  less  than  $20,000,  except  In 
imusual  circumstances. 

By  requirmg  communities  to  target 
community  development  funds  more 
effectively,  I  am  not  embracing  what  has 
been  called  a  "triage"  approach,  which 
simply  writes  off  the  worst  neighbor- 
hoods as  hopeless  cases.  On  the  other 
hand,  I  do  believe  it  is  useful  for  locali- 
ties to  adopt  a  long-range  plan,  which 
concentrates  assistance  into  particular 
neighborhoods  for  a  period  of  time,  and 
then  moves  on  to  other  neighborhoods. 
In  this  way,  over  a  period  of  time,  assist- 
ance can  have  significant  impact  on 
most  needy  communities.  But  rather 
than  glvmg  every  area  a  little  bit  every 
year,  this  approach  maximizes  the  im- 
pact of  assistance  by  concentrating  on 
a  few  neighborhoods  at  a  time. 

The  bill  I  am  introducing  today  Is  not 
the  only  change  I  believe  Is  needed  in  the 
1974  Housmg  and  Commimlty  Develop- 
ment Act.  The  formula  needs  to  be 
modified  to  ensure  that  assistance  flows 
to  areas  of  greatest  need,  and  there  is  a 
need  for  other  technical  revisions  as 
well. 

I  plan  to  introduce  additional  meas- 
ures to  encourage  neighborhood  preser- 
vation. Including  legislation  to  en- 
courage financial  Institutions  to  retovest 


In  their  communities,  and  legislation 
making  the  neighborhood  housing  serv- 
ices program  permanent.  I  will  also  re- 
mtroduce  the  National  Neighborhood 
Policy  Act.  which  passed  the  Senate 
imanimously  last  year. 

Mr.  BROOKE.  Mr.  President,  I  Join 
today  with  our  Banking  Committee 
Chairman.  Senator  Proxmirk,  In  cospon- 
soring  two  Important  bills  which  will 
assist  In  the  preservaticm  of  our  urban 
neighborhoods  and  the  rehabilitation  of 
our  existing  housing  stock — the  Neigh- 
borhood Preservation  Act  of  1977  and  the 
National  Neighborhood  Policy  Act. 

The  Neighborhood  Preservation  Act 
will  encourage  local  communities  to  de- 
velop strategies  for  housing  preservation 
by  using  all  available  Federal  assistance 
to  revitalize  decllnmg  neighborhoods. 
The  bill  provides  that  communities  shall 
onphasize  the  rehabilitation  of  existmg 
housing  In  their  low -rent,  housing  pro- 
grams and  maximize  the  use  of  neigh- 
borhood preservation  strategies  In  their 
applications  for  f imdlng  under  the  com- 
munity development  block  grant  pro- 
gram. 

To  accomplish  this  objective,  commu- 
nities will  be  required  to  identify  their 
rehabilitation  needs  m  a  "housing  pres- 
ervation plan"  which  will  be  submitted  as 
part  of  their  housing  assistance  plan — 
HAP — in  applying  for  community  de- 
velopment funding.  This  emphasis  on  re- 
habilitation Is  fully  consistent  with  the 
primary  objectives  of  the  community  de- 
velopment program — to  benefit  low-  and 
moderate- income  families  and  aid  m  the 
elimination  of  slums  or  blight. 

This  bill  also  amends  the  section  312 
rehabilitation  loan  program,  which  has 
been  used  with  much  success  by  many 
communities  In  Massachusetts  and 
throughout  the  country.  Under  this  bill, 
each  commimlty  must  target  its  loan  ac- 
tivity primarily  in  low-  and  moderate- 
Income  neighborhoods,  which  have  a 
large  housing  stock  suitable  for  home- 
ownership.  The  revised  loan  program  will 
have  a  fiexlble  mterest  rate — from  3  to  7 
percent  depending  upon  family  income. 
This  bill  will  help  our  cities  develop  ra- 
tional strategies  to  deal  with  one  of  their 
great  untapped  resources — the  large 
number  of  existing  buildings  which  are 
suitable  for  rehabilitation  and  can  pro- 
vide decent,  affordable  housing  for  resi- 
dents of  our  cities. 

At  the  same  time,  we  must  explore 
the  broader  Issues  of  the  future  of  our 
neighborhoods.  All  levels  of  government 
are  beginning  to  recognize  that  our  cit- 
ies' neighborhoods  are  valuable  resources 
which  must  be  preserved  and  conserved. 
We  must  develop  a  comprehensive  pol- 
icy to  encourage  conservation  of  exist- 
ing urban  nelghbo'rhoods.  The  National 
Neighborhood  Policy  Act  will  establish  a 
National  Commission  on  Neighborhoods 
composed  of  20  members,  including  two 
Senators,  two  Representatives,  and  16 
public  members  appointed  by  the  Presi- 
dent. The  Commission  will  investigate 
the  factors  contributing  to  neighborhood 
decline  and  revltallzatlon,  and  develop 
recommendations  for  changes  in  laws, 
policies,  and  programs  to  encourage 
neighborhood  preservation.  The  Com- 
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raHaaiaa  will  report  to  the  Congress  and 
the  President  within  2  years. 

The  National  Meighborbood  Policy  Act 
passed  the  Senate  last  session  and  was 
favorably  reported  by  the  House  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing but  not  acted  upon  by  the  House  dur- 
ing the  last  session. 

Mr.  President,  I  believe  that  the  en- 
actment of  these  two  bills  will  not  only 
provide  a  focus  for  the  rehabilitation  ef- 
forts now  imderway  in  many  communi- 
ties throughout  the  country,  but  also 
stimulate  neighborhood  revltalization  in 
areas  where  such  activity  is  not  current- 
ly taking  place.  I  urge  my  colleagues  to 
give  these  two  measures  their  serious 
consideration. 


By  Mr.  HUMPHREY: 
8.  412.  A  bill  to  provide  for  congres- 
sional reforms,  to  strengtiien  the  role  of 
Congress  as  a  coequal  branch  of  Gov- 
ernment, and  for  other  purposes ;  to  the 
Committee  on  Government  Operations. 

MOOEKN   CONCKE88  ACT  OV   1977 

Mr.  HUMPHREY.  Mr.  President,  the 
U.S.  Senate  is  currently  engaged  in  an 
ambitious  effort  to  modernize  and  ra- 
tionalize its  procedures  and  to  reorganize 
its  committee  system. 

The  reorganization  is  based  on  Sen- 
ate Resolution  4,  the  resolution  embody- 
ing recommendations  of  the  Temporary 
Select  Committee  To  Study  the  Senate 
Committee  System,  and  subsequently  re- 
vised as  the  result  of  hearings  before  the 
Rules  Committee. 

The  select  committee  was  created  to 
address  the  generally  acknowledged 
problems  of  too  many  conflicting  re- 
sponsibilities confronting  each  Senator, 
and  fragmented  and  overlapping  com- 
mittee Jurisdictions  that  often  work 
against  prompt,  thorough,  and  integrated 
treatment  of  national  policy  issues. 

We  are  now  working  to  refine  this 
broad  package  of  proposals  to  adopt  the 
most  promising  Innovations,  and  to  pre- 
serve and  invigorate  those  elements  of 
our  current  structure  that  demonstrably 
woiIl 

At  the  same  time,  we  are  considering 
important  rules  changes  to  strengthen 
the  role  of  party  leadership,  increase  the 
flexibility  of  Senate  procedure,  develop 
a  consistent  and  rational  policy  for  bill 
referrals,  and  encourage  a  coordinated 
and  long-range  approach  to  programs 
and  policies  whose  implications  go  be- 
yond the  scope  of  any  single  standing 
committee  Jurisdiction. 

The  effective  function  of  the  Senate 
depends  not  Just  on  structure  and  orga- 
nization, but  also  on  the  management 
tools,  techniques,  and  resoiu-ces  available 
to  provide  each  Senator  with  complete 
and  current  factual  information  to  re- 
spond to  the  increasing  complexity  of 
Issues. 

This  implies  the  need  to  overhaul  some 
of  our  more  antiquated  and  cumbersome 
practices,  both  procedural  and  adminis- 
trative. To  review  this  aspect,  the  94th 
Congress  established  a  Commission  on 
the  Operation  of  the  Senate.  The  Com- 
mission has  submitted  its  final  report 
The  Senate  will  be  considering  a  number 
of  proposals  based  on  Commission  find- 


ings and  recnnmendations  and  designed 
to  economize  time  and  space,  to  improve 
legislative  and  oversight  fimctlons.  to 
codify  ethical  standards,  to  improve  in- 
ternal and  external  communications, 
and  to  apply  technology  to  informational 
needs  intoislfied  by  the  increasing  scope 
and  complexity  of  the  issues  c(»fronting 
the  Senate. 

The  select  committee  and  the  Commls- 
slcHi  are  to  be  congratulated  on  identify- 
ing the  problems  inherent  in  current 
practices,  and  presenting  possible  solu- 
tions. Their  work  will  put  a  lasting  im- 
print on  how  this  Senate  iiistitution 
works. 

In  a  piecemeal  fashion,  most  of  us 
have  offered,  and  seen  adopted,  limited 
improvements  in  Senate  operations  over 
the  years.  We  have  been  chipping  away 
at  the  patioA  of  tradition  and  inertia 
that  seriously  cripples  the  ability  of  the 
Senate  to  perform  wisely  and  well,  and 
to  maintain  the  respect  and  power  com- 
mensurate with  its  role  In  our  system  of 
checks  and  balances.  To  fail  to  address 
this  challenge  Is  to  acquiesce  in  a  shift  In 
the  balance  of  power  to  the  executive 
branch  at  the  expense  of  the  people's 
representatives. 

Since  I  first  introduced  the  Modem 
Congress  Act.  some  of  Its  original  tenets, 
such  as  open  c(Mnmlttee  meetings,  have 
been  adopted  along  vrtth  other  reforms 
which  have  materialized  or  are  imder- 
way. The  systematic,  periodic  review  and 
evaluation  of  Government  programs; 
financial  disclosure;  and  an  o£9ce  of  con- 
gressional legal  coimsel  were  embodied  In 
major  legislation  which  passed  the  Sen- 
ate last  year  and  which  stand  an  excel- 
lent chance  of  being  enacted  in  this  Con- 
gress. 

And  now  the  Senate  has  established 
a  special  committee  to  draw  up  a  code 
of  conduct.  To  develop  such  a  code  is  to 
acknowledge  the  legitimate  interest  of 
the  public  In  honest  and  effective  gov- 
ernment. But  It  also  serves  the  interest 
of  the  Congress  by  setting  clear  and  spe- 
cific standards  by  which  Members'  con- 
duct can  be  guided  and  Judged. 

I  have  revised  the  Modem  Congress 
Act  to  reflect  these  developments.  I  in- 
troduce it  again  because  we  are  moving 
on  a  wave  of  reform,  and  I  would  like 
to  insure  that  the  proposals  In  this  bill 
are  high  on  the  agenda.  They  are  essen- 
tial to  help  Congress  set  Its  house  In  or- 
der, improve  Its  working  tools,  respond 
to  Justifiable  public  concern  for  economy, 
and  buttress  the  special  strengths  and 
virtues  of  legislative  debate  and  decision. 

Title  n  of  my  bill  calls  for  a  formal 
State  of  the  Congress  report  by  the  con- 
gressional leadership.  By  formalizing 
this  customary  report,  we  will  underline 
the  stature,  independence  and  viability 
of  our  Institution  It  can  focus  both  con- 
gressional and  public  attention  on  ob- 
jectives, achievements,  and  priorities. 
The  report,  in  the  form  of  speeches, 
would  be  presented  within  the  first  10 
days  of  each  session  of  Congress,  and  it 
would  help  both  to  define  a  work  agenda 
within  the  broad  context  of  national  pol- 
icy and  to  enlist  informed  public  partici- 
pation in  the  legislative  process. 

Title  HI  creates  a  24 -member  biparti- 
san Federal-State  Legislative  Council  for 


Intergovernmental  exchange  between  the 
national  Congress  and  State  legislative 
bodies.  Six  Senators  and  six  Representa- 
tives would  serve  on  the  Council,  along 
with  12  State  legislators. 

Many  of  my  colleagues  have,  at  one 
time,  served  as  members  of  State  legis- 
latures. Their  exi>erience  verifies  the 
complementary  and  related  role  of  the 
two  levels  of  government.  By  this  pocding 
of  local  and  national  resoiuxes  and  per- 
spectives, the  Council  could  bring  a  new 
dimension  to  American  federalism. 

Title  IV  of  my  bill  creates  an  OflSce  of 
Congressional  Commimicatlons.  The 
quality  of  congressional  information  and 
communications  system  has  a  major, 
direct  bearing  on  the  decisions  we  make 
in  this  Chamber.  The  Legislative  Reor- 
ganization Act  of  1970,  the  Technology 
Assessment  Act  of  1972,  and  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  all  significantly  improved  and 
expanded  research  and  analytical  re- 
sources available  to  Congress.  But  Con- 
gress still  confronts  the  problem  of  get- 
ting the  needed  information  promptly  in 
usable  form  for  decisions. 

A  part  of  this  problem  results  from  our 
failure  to  employ  innovations  in  the  field 
of  communications.  Large  organizations 
have  benefited  from  modernized  tech- 
nical facilities  but.  in  some  ways.  Con- 
gress continues  to  function  as  a  collection 
of  small,  independent  operators. 

Advances  in  the  field  of  video  recording 
offer  great  potential  to  congressional 
offices.  The  OCC  would  include  a  video 
library  of  news  programs,  documentaries 
and  other  appropriate  broadcasts.  The 
OCC  would  establish  a  network  of  tele- 
vision facilities  within  the  Capitol  itself 
and  in  Members'  offices  to  allow  monitor- 
ing of  congressional  hearings,  fioor  pro- 
ceedings, and  other  congressional  busi- 
ness. It  also  would  conduct  a  full-scale 
experiment  of  wider  broadcasting  of  fioor 
proceedings.  As  pointed  out  in  the 
Hughes  commission  report,  televised  floor 
proceedings,  in  some  form,  are  permitted 
in  the  legislatures  of  more  than  20  na- 
tions, the  United  Nations,  and  44  State 
legislatures. 

Reflecting  proposals  by  both  the  select 
committee  and  the  Commission,  title  V 
calls  for  the  creation  of  a  computerized 
clearinghouse  for  committee  meetings. 
It  is  my  understanding  that  such  a  sys- 
tem is  now  being  developed,  and  this 
legislation  specifles  its  scope  and  opera- 
tion. 

As  I  did  in  the  previous  bill,  I  have 
addressed,  in  title  VI.  the  Senate's  need 
for  independent  legal  coxmsel  to  repre- 
sent it  in  court  proceedings  involving 
other  agents  of  the  Government.  In 
addition  to  the  growing  volume  of  litiga- 
tion involving  Congress  and  its  Members, 
Congress  should  have  the  capability  to 
Institute  appropriate  litigation  to  assure 
that  the  Intent  of  Congress  in  legislation 
enacted  into  law  is  fully  carried  out. 

A  provision  creating  a  congressional 
coimsel  was  included  in  the  Watergate 
Reorganization  and  Reform  Act  which 
passed  the  Senate  last  year,  and  this 
serves  as  my  model.  However,  my  bill 
would  not  defer  its  creation  imtll  the 
House  concurs,  but  would  designate  a 
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Senate  Office  of  Legal  Counsel,  which 
could  be  consolidated  into  a  Congres- 
sional Legal  Counsel  at  such  date  as  the 
House  may  pass  comparable  legislation. 

In  line  with  the  established  need  to 
strengthen  congressional  support  agen- 
cies, I  include,  as  title  vn,  new  powers 
lor  the  General  Accounting  Office,  one 
of  the  main  fact-finding  arms  of  the  leg- 
islative branch.  Current  limitations  in- 
hibit the  GAO  from  obtainlns;  informa- 
tion vital  to  the  operation  of  Congress. 
My  bill  gives  the  GAO  new  powers,  such 
as  the  ability  to  subpena  Information 
and  the  power  to  bring  individuals  to 
court. 

Mr.  President,  my  proposals  address 
specific  problems  and  challenges  that 
face  Congress.  They  are  necessary  to 
maintain  the  vigor  and  the  status  of  a 
cherished  American  institution.  Ameri- 
cans are  proud  of  the  tradition  of  a  Con- 
gress In  which  great  men  have  debated 
issues,  crystallized  public  opinion,  forged 
public  policy,  and  acted  with  responsi- 
bility, courage,  wisdom,  and  proud  inde- 
pendence. 

A  Congress  which  is  fimibling.  power- 
less, and  inept  may  retain  some  senti- 
mental value  as  an  institutional  curiosity 
or  a  historical  artifact.  But  in  a  true 
sense  it  would  not  be  tradition.  It  is,  and 
must  remain,  traditional  for  Congress 
to  respond  with  imagination  and  leader- 
ship to  the  particular  problems  and  chal- 
lenges of  its  era.  In  the  Modern  Congress 
Act,  I  am  proposing  measures  to  help  us 
achieve  this  aim. 

Mr.  Preisdent,  I  ask  unanimous  con- 
sent that  the  text  of  the  Modern  Con- 
gress Act  of  1977  be  included  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  412 
Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Sec.  101.  This  Act  may  be  cited  as  the 
"Modern  Congress  Act  of  1977". 

POLICY   AND   PTTBPOSE 

Sec.  102.  It  Is  the  policy  of  the  United 
States  Congress  that  the  public  Is  entitled 
to  the  fullest  practicable  Information  regard- 
ing the  Initiatives,  priorities,  and  the  deci- 
sionmaking process  of  the  Congress. 

Sec.  103.  The  role  of  the  United  States 
Congress  as  a  coequal  branch  of  CSovernment 
should  be  strengthened  so  that  it  may  more 
effectively  carry  out  Its  constltutionaUy 
delegated  responslbUltles. 

Sec.  104.  Existing  methods  and  procedures 
need  to  be  modified  or  new  ones  introduced 
to  transform  the  United  SUtes  Congress  Into 
an  up-to-date  Institution  able  to  effectively 
meet  the  chaUenges  of  the  20th  century. 

Sec  105.  Intergovernmental  communica- 
tion between  legUlative  institutions  at  all 
levels  should  be  encouraged  because  similar 
problems,  outlooks,  and  goals  are  of  mutual 
concern. 

TrrLE  II— "STATE  OF  THE  CONGRESS" 
REPORT 
Sec.    201.    To    establish    a    tradition    of 
significance  and  to  increase  public  awareness 
of  the  role  played  by  the  United  States  Con- 
gress, the  majority  and  minority  leaders  of 
the  Senate  and  the  House  of  Representatives 
«l»aU,  either  Jointly  or  Individually,  submit 
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to  the  Congress  and  the  President  a  "State 
of  the  Congress"   message  with  respect  to 
each  session. 

Sec.  202.  (a)  Each  such  message  shall  in- 
clude statements,  with  respect  to  each  ses- 
sion, concerning — 

(1)  those  matters  about  which  Congress 
has  taken  the  initiative; 

(2)  priorities  established  by  the  Congress; 

(3)  matters  not  acted  upon  by  Congress 
but  upon  which  Congress  should  act  or  have 
acted;  and 

(4)  those  other  matters  In  the  foreseeable 
futiu-e  to  which  Congress  must  address  Itself. 

(b)  The  "State  of  the  Congress"  message 
will  be  prepared  at  the  end  of  each  regular 
session  of  Congress  and  presented  to  the 
Nation  within  the  first  ten  days  of  the  sub- 
sequent session. 

TITLE  III— FEDERAL-STATE  LEGISLATIVE 
COUNCIL 
Stc.  301.  (a)  A  Federal-State  Legislative 
Council  (hereinafter  referred  to  as  the 
"Council")  Is  hereby  established  which  shaU 
be  comix>sed  of  twenty-four  members  ap- 
pointed to  achieve  a  geographic  balance  and 
representation  as  foUows: 

(1)  six  members  to  be  appointed  by  the 
President  of  the  Senate  from  the  United 
States  Senate; 

(2)  six  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  from 
the  United  States  House  of  Representatives; 

(3)  six  members  to  be  appointed  by  the 
President  of  the  Senate  from  among  a  list 
of  twenty-four  persons  nominated  by  the 
National  Legislative  Conference  and  the 
State  legislative  leaders  organization  from 
among  the  members  of  the  upper  legislative 
bodies  of  the  several  more  States;  and 

(4)  six  members  to  be  appointed  by  the 
Speaker  of  the  House  from  among  a  list  of 
twenty-four  persons  nominated  by  the  Na- 
tional Legislative  Conference  and  the  State 
legislative  leaders  organization  from  among 
the  members  of  the  lower  legislative  bodies 
of  the  several  States. 

(b)  Of  the  members  enumerated  In  subsec- 
tion (a)  (1)  and  (2)  of  this  section,  three 
shall  be  from  the  majority  party  of  each 
House  and  shall  be  appointed  from  Members 
designated  by  the  majority  leaders  of  the 
respective  Houses  and  three  shall  be  from 
the  minority  party  of  each  House  and  shall 
be  appointed  from  Members  designated  by 
the  minority  leaders  of  the  respective  Houses. 
Of  the  Members  enumerated  in  subsection 
(a)  (3)  and  (4)  of  this  section,  not  more 
than  six  shall  be  from  any  one  poUtlcal 
party. 

(c)  The  term  of  of&ce  of  each  member  of 
the  Council  shall  be  four  years;  members 
may  serve  until  their  successors  are  ap- 
pointed, except  that  in  any  case  In  which 
any  member  ceases  to  serve  In  the  official 
position  from  which  he  was  originally  ap- 
pointed under  this  section,  his  term  of  office 
on  the  CouncU  shall  terminate  at  the  time 
he  ceases  to  serve  in  such  official  position. 
No  member  may  serve  for  more  than  two 
terms. 

(d)  Any  vacancy  In  the  membership  of  the 
Council  shall  not  affect  its  powers  and  shall 
be  filled  in  the  same  manner  as  the  original 
appointment  was  made. 

<e)  The  Council  shaU  select  a  Chairman 
and  Vice  Chairman  from  among  its  members 
annually.  The  Vice  Chairman  shall  act  in  the 
place  of  the  Chairman  In  the  absence  of  the 
Chairman.  The  Chairman  shall  alternate  be- 
tween members  of  the  Council  appointed 
from  the  United  States  Congress  and  mem- 
bers appointed  urtder  subsection  (a>  (3)  and 
(4i  of  the  first  section  of  this  title.  The  Vice 
Chairman  shall  be  chosen  from  the  category 
of  members  other  than  the  category  from 
which  the  Chairman  was  selected. 

If)  Seven  members  of  the  CouncU  shall 
constitute  a  quorum,  but  two  or  more  mem- 


bers shall  constitute  a  quorum  for  the  pur- 
pose of  conducting  hearings. 

Sec.  302.  (a)  The  CouncU  sbaU  form  sub- 
stantive committees  to  coiuluct  studies  to 
identify  and  investigate  problems  common 
to  the  legislative  process  and  are  of  mutual 
concern  to  the  legislatures  of  both  the  Fed- 
eral and  State  Governments.  Based  on  such 
studies,  the  CouncU  shaU  make  such  rec- 
ommendations from  time  to  time  for  the 
solution  of  these  problems  as  it  deems  appro- 
priate. The  CouncU  shaU  also  develop  and 
prepare  proposed  legislation  to  carry  out  its 
reconunendatlons. 

(b)  The  Council  shaU  meet  at  least  once 
quarterly  but  may  hold  such  additional 
meetings  as  it  deems  necessary.  At  least 
one-half  of  the  meetings  held  by  the  Coun- 
cU ShaU  be  held  outside  Washington,  D.C. 

(c)  The  CouncU  may  issue  such  reports 
regarding  its  findings  and  recommendations, 
and  shall  submit  an  annual  report  of  its 
findings  and  recommendations  to  the  Pres- 
ident and  the  Congress,  the  State  Governors, 
and  each  State  legislature  not  later  than 
the  first  day  of  February  of  each  year. 

Sec  303.  (a)  The  CouncU  or.  on  the  au- 
thorization of  the  Council,  any  committee  or 
members  thereof,  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  title  hold 
such  hearings,  take  such  testimony,  and  sit 
and  act  at  such  times  and  places  as  the 
CouncU,  conunlttee,  or  member  deems  ad- 
visable. Any  member  authorized  by  the 
Council  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the  Coun- 
cil or  any  committee  or  member  thereof. 

(b)  Each  department,  agency,  and  instru- 
mentality of  the  Federal  Government,  in- 
cluding each  Independent  agency,  is  author- 
ized and  directed  to  furnish  to  the  CouncU. 
upon  request  made  by  the  Chairman  or  Vice 
Chairman,  such  information  as  the  Council 
deems  necessary  to  carry  out  its  functions 
under  this  title. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Council,  the  Chair- 
man shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  in  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  such  title;  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
individuals. 

Sec.  304.  (a)  A  member  of  the  Council 
who  Is  a  Member  of  Congress  or  a  full-time 
salaried  official  of  the  body  of  which  he  Is 
a  member  when  appointed  to  the  Council 
shall  serve  without  additional  compensation, 
but  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
In  the  performance  of  duties  vested  in  the 
Council. 

(b)  A  member  of  the  Cotmcll  other  than 
one  to  whom  subsection  (a)  of  this  section 
aoplies  shall  receive  $100  p>er  day  when  en- 
paged  in  the  actual  performance  of  duties 
vested  in  the  Council  and  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  in  the  performance  of 
such  duties. 

TITLE    rV— OFFICE    OF    CONGRESSIONAL 
COMMUNICATIONS 

Sec.  401.  (a)  There  is  established  for  the 
Congress,  under  the  Architect  of  the  Caipltol, 
an  Office  of  Congressional  Communications, 
which  shaU  be  subject  to  the  supervision 
and  control  of  the  Architect. 


M>64  CONGRESSIONAL  RECORD— SENATE 

(b)  The  Office  sbaU—      '^^-  "*'^  of  such  committee  or  subcommittee,  includ- 

(1)   maintain  »  library  of  video  tapes  Of     Ing  the  time,  the  piace,  and  the  purpose  or 
all  television  network  news  programs  and     such  meeting.  Eacn  joint  committee  of  the 
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television    programs    of   significant   public 
interest; 

(3)  provide  for  closed  circuit  telecasts  and 
tape  01  committee  proceedings  and  che  floor 
and  other  proceedings  of  the  Senate  and 
House  of  Representatives; 

(3)  provide  equipment  In  the  office  of  each 
Member  of  Congress  to  receive  telecasts  of 
any  such  proceedings  and  for  the  viewing 
of  any  tapes  referred  to  In  clauses  (1)  and 
(2)  of  this  subsection; 

(4)  have  Installed,  at  appropriate  places 
throughout  the  Capitol  Building  and  the 
office  buildings  of  the  two  Houses  of  Con- 
gress (Including,  If  appropriate,  In  the  office 
of  each  Member),  equipment  to  receive  In- 
formation transmitted  by  any  of  the  major 
news  wire  services; 

(6)  upon  request,  assist  Members  with  re- 
spect to  press,  photographic,  recording,  tap- 
ing, radio,  and  television  matters;   and 

(6)  provide  for  other  measures  to  mod- 
ernize the  communication-information  serv- 
ice available  to  Congress  including  the  view- 
ing of  congressional  doctiments  and  legis- 
lation and  the  providing  of  timely  infor- 
mation with  respect  to  the  status  of  all 
legislation. 

(c)  The  House  Recording  Studio  and  the 
Senate  Recording  studio,  and  all  their 
records,  property,  assets,  and  personnel  are 
transferred  to  the  Office  and  are  made  a  part 
thereof. 

Sic.  402.  The  Architect  Is  authorized— 

(1)  to  appoint,  on  a  permanent  basis,  with- 
out regard  to  political  affiliation,  and  solely 
on  the  basis  of  fitness  to  perform  his  duties, 
a  Director  of  the  Office  to  serve  as  the  head 
of  the  staff  of  the  Office  and  such  personnel 
as  he  deems  necessary; 

(2)  to  prescribe  the  duties  and  responsibil- 
ities of  such  personnel; 

(3)  to  fix  the  i)ay  of  such  personnel  in 
accordance  with  the  schedule  of  rates  of  pay 
for  other  personnel  in  the  Office  of  the  Archi- 
tect, except  that  any  person  transferred  from 
the  House  or  Senate  Recording  Studio  to  the 
Office  of  Congressional  Communications  shall 
not  be  paid  at  a  rate  less  than  the  rate  he 
was  last  paid  while  employed  by  such  studio; 
and 

(4)  to  terminate  the  employment  of  such 
personnel. 

Sec.  403.  Nothing  in  this  title  shall  be 
held  or  considered  to  require  the  use  of  the 
facilities  of  the  Office  by  any  Member,  com- 
mittee, or  officer  of  the  Senate  or  House  of 
Representatives,  if,  in  the  opinion  of  such 
Member,  committee  or  officer,  the  use  of  such 
facilities  is  inappropriate. 

S«c.  404.  For  purposes  of  this  title.  "Mem- 
ber of  Congress"  means  a  Senator,  Repre- 
sentative, Delegate,  or  Resident  Commis- 
sioner. 

TITLE  V— SCHEDULE  OP  COMMriTEE 
MEETINGS 

Sec.  601.  (a)  In  consultation  with  the 
Majority  Leaders  and  the  Minority  Leaders 
of  the  Senate  and  House  of  Representatives, 
the  Office  of  Congressional  Communications 
(established  under  section  401(a)  of  this 
Act)  shall  establish  and  maintain  a  comput- 
erized schedule  of  all  meetings  of  committees 
of  the  Senate  and  House  of  Representatives 
and  subcommittees  thereof,  and  of  all  meet- 
ings of  Joint  committees  of  the  Congress  and 
subcommittees  thereof.  Such  schedule  shaU 
be  maintained  online  to  terminals  in  the 
offices  of  all  Members  of  Congress,  commit- 
tees of  the  Senate  and  the  House  of  Repre- 
sentatives, and  permanent  Joint  committees 
of  the  Congress,  and  shall  be  updated  hourly 

(b)  Each  committee  of  the  Senate  and  the 
House  of  Representatives,  and  each  subcom- 
mittee thereof,  shall  notify  the  Office  of  Con- 
gressional Communications  of  each  meeting 


Congress  or  subcommittee  thereof  shall  cause 
notice  to  be  given  to  such  office  of  each  meet- 
ing of  such  Joint  committee  or  subconunittee, 
including  the  time,  place,  and  purposes  of 
such  meeting.  Notice  under  this  subsection 
shall  be  given  immediately  upon  schedtiling 
a  meeting. 

(c)  Each  committee  of  the  Senate  and  the 
House  of  Representatives,  and  each  subcom- 
mittee thereof,  shall  notify  such  office  im- 
mediately upon  the  cancellation  of  a  meet- 
ing of  such  committee  or  subcommittee.  Each 
Joint  committee  of  the  Congress  or  any  sub- 
committee thereof  shall  cause  notice  to  be 
given  to  such  office  immediately  upon  the 
cancellation  of  a  meeting  of  such  Joint  com- 
mittee or  subcommittee. 

Sec  602.  For  purposes  of  this  title,  the 
term  "Joint  committee  of  the  Congress"  In- 
cludes a  committee  of  conference. 

TITLE  VI — OFFICE  OP  SENATE  LEGAL 
COUNSEL 

Sec.  601.  (a)(1)  There  is  established,  as 
an  office  of  the  Senate,  the  Office  of  Senate 
Legal  Counsel  (hereinafter  referred  to  as  the 
"Office"),  which  shall  be  headed  by  a  Senate 
Legal  Council  (hereinafter  referred  to  as  the 
"Counsel"),  and  which  shall  Include  a  De- 
puty Senate  Legal  Counsel  (hereinafter  re- 
ferred to  as  the  "Deputy  Counsel")  who  shall 
perform  such  duties  as  may  be  assigned  to 
him  by  the  Counsel  and  who  shall  serve  as 
the  Acting  Counsel  during  any  absence,  dis- 
ability, or  vacancy  In  the  Office. 

(2)  The  Counsel  and  the  Deputy  Counsel 
each  shall  be  appointed  by  the  President  pro 
tempore  of  the  Senate  from  among  recom- 
mendations submitted  by  the  majority  and 
minority  leaders  of  the  Senate.  Any  appoint- 
ment made  under  this  subsection  shall  be 
made  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  Office.  Any  person  ap- 
pointed as  Counsel  or  Deputy  Counsel  shall 
be  learned  In  the  law,  a  member  of  the  bar 
of  a  State  or  the  District  of  Columbia,  and 
shall  not  engage  in  any  other  business,  voca- 
tion, or  employment  during  the  term  of  such 
appointment. 

(3)  (A)  Any  appointment  made  under  this 
subsection  shall  become  effective  upon  ap- 
proval, by  resolution,  of  the  Senate.  The 
Counsel  and  the  Deputy  Counsel  shall  each 
be  appointed  for  a  term  which  shall  expire 
at  the  end  of  the  Congress  following  the 
Congress  during  which  the  Counsel  is  ap- 
pointed except  that  the  Senate  may,  by  res- 
olution, remove  either  the  Counsel  or  the 
Deputy  Counsel  prior  to  the  termination  of 
his  term  of  office.  The  Counsel  and  the  Dep- 
uty Counsel  mav  be  reappointed  at  the 
termination  of  any  term  of  office. 

(B)  The  first  Coun°el  and  the  first  Deputy 
Counsel  shall  be  appointed  and  take  office 
within  30  days  after  the  beginning  of  the 
session  of  Congre's  Immediately  following 
the  session  of  Congress  in  which  the  Act  Is 
agreed  to.  Thereafter  the  Counsel  and  the 
Deputy  Counsel  shall  be  appointed  and  take 
office  within  30  days  after  the  be^nnlng  of 
the  session  of  Congress  Immediately  follow- 
ing the  termlnatl<Jn  of  the  term  of  office  of 
the  Counsel  and  the  Deputy  Coun'el  or  with- 
in 30  days  after  a  vacancy  occurs  In  either 
office. 

(4)  The  Counsel  shall  receive  compensa- 
tion at  a  per  annum  gross  rate  equal  to  the 
rate  of  pay  payable  to  the  Legislative  Coun- 
sel of  the  Senate.  The  Deputy  Coun^l  shall 
receive  compensation  at  a  per  annum  gross 
rate  eoual  to  the  rate  of  pay  payable  to  a 
Sen'or  Counsel  in  the  Office  of  the  Legis- 
lative Counsel. 

(b)  The  Counsel  »han  appoint  and  fix  the 
compensation  of  such  Assistant  Senate  Legal 
Counsels  (hereinafter  referred  to  as  "Assist- 


ant Counsels")  and  of  such  other  persotmel 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  t^tle  and  may  prescrloe  the 
duties  and  responsibilities  of  such  Assistant 
Counsels  and  personnel.  Any  appointment 
made  under  this  subsection  shall  be  made 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  Office.  Any  person  appointed 
as  Assistant  Counsel  shall  be  learned  in  the 
law.  a  member  of  the  bar  of  a  State  or  the 
District  of  Columbia,  and  shall  not  engage 
In  any  other  business,  vocation,  or  employ- 
ment during  the  term  of  such  appointment. 
All  such  employees  shall  serve  at  the  pleas- 
ure of  the  Counsel. 

(c)  In  carrying  out  the  functions  of  the 
Office,  the  Counsel  may  procure  the  tem- 
porary (not  to  exceed  one  year)  or  Inter- 
mittent services  of  individual  consultants 
(Including  outside  counsel) ,  or  organizations 
thereof,  in  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee 
of  the  Senate  may  procure  such  services  un- 
der section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946  (2  U.S.C.  72(a)(1)). 

(d)  The  Counsel  may  purchase  such  fur- 
niture, office  equipment,  books,  stationery. 
and  other  supplies,  as  may  be  necessary  for 
the  proper  performance  of  the  duties  of  the 
Office  and  may  provide  for  reimbursement 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  In  carrying  out  the  duties 
of  the  Office. 

(e)  The  Counsel  may  establish  such  pro- 
cedures as  may  be  necessary  to  carry  out  the 
provisions  of  this  title. 

(f)  The  Counsel  may  delegate  authority 
for  the  performance  of  any  function  im- 
posed by  this  Act  except  any  function  im- 
posed upon  the  Counsel  under  section  605(b) 
of  thU  titte. 

DUTIES   AND   rUNCTZONS 

Sec.  602.  (a)  The  Counsel  shall  report  to 
the  President  pro  tempore  of  the  Senate  and 
the  majority  and  minority  leaders  of  the 
Senate  (hereinafter  referred  to  as  the  "Joint 
Leadership")  with  respect  to  his  duties  and 
responsibilities  under  this  title. 

(b)  The  Joint  Leadership  shall — 

(1)  oversee  the  activities  of  the  Office,  In- 
cluding but  not  limited  to,  consulting  with 
the  Counsel  with  respect  to  the  conduct  of 
litigation  in  which  the  Office  Is  Involved; 

(2)  pursuant  to  section  603(a),  make  a 
recommendation  with  respect  to  represen- 
tation of  an  office,  committee,  subcommittee, 
Member,  officer,  or  employee  of  the  Senate 
In  a  civil  action; 

(3)  pursuant  to  section  609  of  this  title, 
recommend  the  appropriate  action  to  be 
taken  to  avoid  or  resolve  a  confilct  or  in- 
consistency; and 

(4)  pursuant  to  section  606(b),  cause  the 
publication  In  the  Congressional  Record  of 
the  notification  required  of  the  Counsel  un- 
der that  section. 

(c)  Whenever  the  Senate  is  not  in  session, 
the  Joint  Leadership  may.  In  accordance 
with  the  provisions  in  section  603  (b)(2), 
authorize  the  Counsel  to  undertake  his  re- 
sponsibilities under  section  603(a)  in  the 
absence  of  an  appropriate  resolution  but 
only  for  the  period  beginning  on  the  day  of 
such  authorization  and  ending  ten  days  after 
the  Senate  reconvenes. 

DEFENDING  THE  SENATE  OR  A  COMMITTEE,  MEM- 
EEB,  OFFICER,  AGENCY,  OR  EMPLOYEE  OF  TBI 
SENATE 

Sec  603.  (a)  Except  as  otherwise  provided 
in  subsection  (b),  the  Counsel,  at  the  direc- 
tion of  the  Senate  shall — 

(1)  defend  the  Senate  or  an  office,  a  com- 
mittee. Member,  officer,  or  employee  of  the 
Senate  In  any  civil  action  pending  In  any 
court  of  the  Uulted  States  or  of  a  State  or 
political  subdivision  thereof  In  which  the 
Senate  or  such  office,  committee,  subcommlt- 


January  2i,  1977 


tee.  Member,  officer,  or  employee  is  made  a 
party  defendant  and  In  which  there  Is  placed 
to  issue  the  validity  of  any  proceeding  of  or 
action,  including  issuance  of  any  subpina 
or  order,  taken  by  the  Senate,  or  such  office 
committee,  subcommittee.  Member,  officer' 
or  employee  in  its  or  his  official  or  represen- 
tative capacity;  or 

(2)  defend  the  Senate,  or  an  office,  com- 
mittee, subcommittee.  Member,  officer,  or 
employee  of  the  Senate  in  any  civU  action 
pending  in  any  court  of  the  United  States  or 
of  a  state  or  political  subdivision  thereof 
with  respect  to  any  subpena  or  order  directed 
to  the  Senate,  or  such  office,  committee,  sub- 
c»mmlttee.  Member,  officer,  or  employe^  m 

,t\}^^  official  or  representatives  capacity 

(b)(1)  Representation  of  a  Member,  offl- 
<xr,  or  employee  under  section  603(a)  shaU 
be  undertaken  by  the  Counsel  only  upon  the 
consent  of  such  Member,  officer,  or  em- 
ployee. 

(2)  The  Counsel  may  undertake  his  re- 
sponsibilities under  subsection  (a)  in  the 
absence  of  an  appropriate  resolution  by  the 
Senate  If —  ' 

(A)  the  Senate  Is  not  in  session; 

(B)  the  interest  to  be  represented  would 
be  prejudiced  by  a  delay  hi  representation- 
and 

a„lhL"**  i°*°J^  Leadership  unanimously 
authorizes  the  Counsel  to  proceed  m  hU 
representation  as  provided  under  section  602. 
msTrruTiNo  a  civil  action  to  enforce  a  sot- 

PENA   OR    ORDra 

Sic.  604.  (a)   The  Counsel,  at  the  dlrec- 

,VnH-?  ^'  ^'"'**'  ^^*"  ^^^e.  a  civil  action 
under  any  statute  conferrhig  Jurisdiction 
on  any  court  of  the  United  States  to  en- 
force,  or  issue  a  declaratory  Judgment  con- 

^uedVv'^f J^L*^"''  °'  '^''^  ^"''P^^  °'  °^-" 
tesued  by  the  Senate  or  a  committee  of  the 

Senate  or  a  subcommittee  thereof  authorized 
to  issue  a  subpena  or  order. 

thi''i..'^°^»^*°*  *°  subsection  (a)  shall  limit 
the  discretion  of — 

(1)  the  President  pro  tempore  of  the  Sen- 
Me  to  certifying  to  the  United  States  At- 
torney for  the  District  of  Columbia  any  mat- 

intervention  oh  appearance 

of^^-*.2f'  ^f^  "^^  Counsel,  at  the  direction 
Of  the  Senate,  shall  Intervene  or  appear  as 
amurus  curiae  In  any  legal  action  pendln" 
m  any  court  of  the  United  States  or  of  a 
wSch-'   *^""*^*'   subdivision    thereof   in 

niilL***!,^*"""*""**^*"^^  o'  any  law  of  the 
united    states    Is    challenged,    the    United 

..;!l^,  *  ^^^^-  *'^*'  ^^  constitutionality  of 
such  Uw  is  not  adequately  defended  by 
counsel  for  the  United  Stat«;  or 

(2)  the  powers  and  responsibilities  of 
CongreM  under  article  I  of  the  Constitution 
Of  the  United  States  are  placed  in  issue. 

(b)  The  Counsel  shall  notify  the  Joint 
wadership  of  any  legal  action  In  which  the 
Counsel  is  of  the  opinion  that  intervention 
or  appearance  as  amicus  curiae  by  the  Sen- 
atela  necessary  to  carry  out  the  purposes  of 
subsection  (a) .  Such  notification  shall  con- 
Mto  a  description  of  the  legal  proceeding 
together  with  the  reasons  that  the  Counsel 
18  Of  the  opinion  that  the  Senate  should  in- 
tervene or  appear  as  amicus  curiae.  The  Joint 
Leadership  shall  cause  said  notification  to  be 
published  in  the  Congressional  Record. 

(c)  The  Counsel  shall  limit  any  interven- 
«on  or  appearance  as  amicus  curiae  in  an 
action  Involving  a  Member,  officer,  or  em- 
ployee of  the  Senate  to  representation  with 
respect  to  constitutional  Issues  relating  to 
the  constitutionality  of  statutes  or  the  pow- 
e»  and  responsibUltles  of  Congress. 


CONGRESSIONAL  RECORD  —  SENATE 


1965 


imkunitt  fsocqsdincs 
Sec  606.  The  Ooursel.  at  the  direction  of 
the  Senate  or  any  committee  of  the  Senate 
shall  serve  as  the  duly  authorized  representa- 
Uve  of  the  Senate  or  such  committee  in  re- 
questing a  United  States  district  court  to 
issue  an  order  granting  immunity  pursuant 
to  section  6005  of  title  18,  United  States 
Code. 

advisory  and  other  functions 
Sec   607.    (a)    The  Counsel  shaU  advise 
consult,  and  cooperate ' 

(1)  with  til?  United  States  Attorney  for 
the  District  of  Columbia  with  respect  to  any 
criminal  proceeding  for  contempt  of  Con- 
gress certified  by  the  President  pro  Umpore 
of  the  Senate  pursuant  to  section  104  of  the 
Revised  Statutes  (2  U.S.C.  194); 

(2)  with  any  Member,  officer,  or  employee 
of  the  Se.^ate  not  represented  under  section 
603  with  regard  to  obtaining  private  legal 
counsel  for  such  Member,  officer,  or  em- 
ployee; 

(3)  with  the  President  pro  tempore  of  the 
Senate  and  the  Secretary  of  the  Senate  re- 
garding any  subpena,  order,  or  request  for 
withdrawal  of  papers  presented  to  the  Sen- 
ate; and 

(4)  with  any  committee  or  subcommittee 
of  the  Senate  by  assisting  in  promulgating 
and  revising  their  rules  and  procedures  for 
the  use  of  corgrcssional  investigative  powers 
and  by  answering  questions  which  may  arise 
in  the  course  of  any  investigation. 

(b)  The  Counsel  shall  compile  and  main- 
tain legal  research  files  of  materials  from 
court  proceedings  which  have  Involved  Con- 
gress, a  House  of  Congress,  an  office  or  agency 
of  Congress,  or  any  committee,  subcommit- 
tee. Member,  officer,  or  employee  of  Con- 
gress. Public  court  papers  and  other  re- 
search memoranda  which  do  not  contain  in- 
formation of  a  confidential  or  privileged  na- 
ture shall  be  made  available  to  the  public 
consistent  with  any  applicable  procedures 
set  forth  in  such  rules  of  the  Senate  as  may 
apply  and  the  Interests  of  Congress. 

(c)  The  Counsel  shall  perform  such  other 
duties  consistent  with  the  purposes  and 
limitation  of  this  title  as  the  Senate  may 
by  resolution  direct. 

DEFENSE    OF    CERTAIN    CONSTITUTIONAL    POWERS 

Sec.  608.  In  performing  any  function  under 
sections  603.  604,  or  605.  the  Counsel  shall 
defend  vigorously  when  placed  in  issue — 

(1)  the  constitutional  privilege  from  ar- 
rest or  from  being  questioned  in  any  other 
place  for  any  speech  or  debate  under  section 
6  of  article  I  of  the  Constitution  of  the 
United  States: 

(2)  the  constitutional  power  of  the  Senate 
to  be  Judge  of  the  elections,  returns,  and 
qualifications  of  Its  own  Members  and  to 
punish  or  expel  a  Member  under  section  6 
of  article  I  of  the  Constitution  of  the  United 
States; 

(3)  the  constitutional  power  of  the  Senate 
to  except  from  publication  such  parts  of  its 
Journal  as  in  its  Judgment  may  require 
secrecy; 

(4)  the  constitutional  power  of  the  Senate 
to  determine  the  rules  of  its  proceedings; 

(5)  the  constitutional  power  of  Congress 
to  make  all  laws  as  shall  be  necessary  and 
proper  for  carrying  Into  execution  the  con- 
stitutional powers  of  Congress  and  all  other 
powers  vested  bv  the  Constitution  In  the 
Government  of  the  United  States,  or  In  any 
department  or  office  thereof; 

(6)  all  other  constitutional  powers  and 
responsibilities  of  the  Senate  and  of  Con- 
gress; and 

(7)  the  constitutionality  of  statutes  en- 
acted by  Congress. 

CONFLICT    OR    INCONSISTENCY 

Sec  609.  (a)  In  the  carrying  out  of  the 
provisions  of  this  title,  the  Counsel  shall 


notify  the  Joint  Leadership  and  any  party 
represented  or  entitled  to  representation 
under  this  resolution  of  the  existence  and 
nature  of  any  confilct  or  Inconsistency  be- 
tween the  representation  of  such  party  and 
the  carrying  out  of  any  other  provisions  of 
this  title,  or  compliance  with  professional 
standards  and  responsibilities. 

(b)  Upon  receipt  of  such  notification,  the 
Joint  Leadership  shall  recommend  the  action 
to  be  taken  to  avoid  or  resolve  the  conflict  or 
Inconsistency.  The  Joint  Leadership  shall 
cause  the  notification  of  conflict  or  incon- 
sistency and  the  Joint  Leadership's  recom- 
mendation with  respect  to  its  avoidance  or 
resolution  to  be  published  in  the  Congres- 
sional Record.  If  the  Senate  does  not  direct 
the  Counsel  within  fifteen  days  from  the  date 
of  publication  in  the  Record  to  avoid  or 
resolve  the  conflict  in  another  manner,  the 
Counsel  shall  take  such  action  as  may  be 
necessary  to  avoid  or  resolve  the  conflict  or 
inconsistency  as  recommended  by  the  Joint 
Leadership. 

(c)  The  Senate  may  by  resolution  author- 
ize the  reimbursement  of  any  Member,  offi- 
cer, or  employee  who  is  not  represented  by 
the  Coun-el  ss  a  result  of  the  operation  of 
subsection  (b)  or  who  is  not  represented 
pursuant  to  section  603  for  costs  reasonably 
incurred  in  obtaining  representation.  A  reso- 
lution introduced  pursuant  to  this  subsection 
shall  be  referred  to  the  Committee  on  Rules 
and  Administration  of  the  Senate.  Such  re- 
imbursement shall  be  from  funds  appropri- 
ated to  the  contingent  fund  of  the  Senate. 

PROCEDURE    FOR    DIRECTION    OF    SENATE 
LECAL   COUNSEL 

Sec  610.  (a)  Directives  made  pursuant  to 
sections  603,  604,  605,  and  606  of  this  title 
shall  be  made  as  follows : 

(1)  Directives  made  by  the  Senate  pursu- 
ant to  sections  603.  604,  605,  and  606  shall 
be  authorized  by  adoption  of  a  resolution  of 
the  Senate. 

(2)  Directives  made  by  a  committee  of  the 
Senate  pursuant  to  section  605  shall  be  In 
writing  and  approved  by  an  affirmative  vote 
of  two-thirds  of  the  members  of  full  com- 
mittee. 

(b)  (1)  A  resolution  introduced  pursuant  to 
subsection  (a)  shall  not  be  referred  to  a 
committee,  except  as  otherwise  required  un- 
der subsection  (c)(1).  it  shall  be  In  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  the 
consideration  of  such  a  resolution  (other 
than  a  resolution  described  in  subsection 
(c) )  at  any  time  after  the  earlier  of  (A)  a 
period  of  10  calendar  days  (excluding  Satur- 
days. Sundays,  and  legal  holidays)  since  the 
day  on  which  such  resolution  was  Introduced, 
or  (B)  the  Joint  Leader.-hip  has  agreed  to 
allow  such  motion.  It  shall  be  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  the  con- 
sideration of  a  resolution  described  In  sub- 
section (c)  at  any  time  after  such  resolution 
has  been  reported  by  such  committee.  Debate 
on  a  motion  to  proceed  to  the  consideration 
of  a  resolution  shall  be  limited  to  not  more 
than  one  hour  which  shall  be  divided  equally 
between,  and  controlled  by.  those  favoring 
and  those  opposing  the  motion.  An  amend- 
ment to  such  motion  shall  not  be  In  order, 
and  it  shall  not  be  in  order  to  reconsider  the 
vote  by  which  such  motion  is  agreed  to. 

(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  Is  agreed  to.  de- 
bate thereon  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided 
equally  between,  and  controlled  by,  those 
favoring  and  those  opposing  the  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  No  amendment  to  the  resolu- 
tion shall  be  In  order.  No  motion  to  recommit 
the  resolution  shall  be  in  order,  and  it  shall 
not  be  In  order  to  reconsider  the  vote  by 
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which  the  raaolutloa  Is  agreed  to.  Any  debate 
with  reapect  to  any  appeal  from  the  declalona 
of  the  Chair  relating  to  the  appUcatlon  of  the 
rules  of  the  Senate  to  the  procedure  relating 
to  the  resolution  shaU  be  Included  In  the  ten 
hour  time  limitation  for  debate  on  the  reso- 
lution. 

(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  reeoiutlon. 
and  motions  to  proceed  to  the  consideration 
of  other  business,  shaU  be  decided  without 
debate. 

(c)  It  shall  not  be  in  order  in  the  Senate 
to  consider  a  resolution  to  direct  the  Counsel 
to  bring  a  clvU  action  pursuant  to  secUon 
604 (a)  to  enforce  or  secure  a  declaratory 
Judgment  concerning  the  validity  of  a  sub- 
pena  or  order  Issued  by  a  committee  or  sub- 
committee unless  (1)  such  resolution  is  re- 
ported by  a  majority  vote  of  the  members  of 
such  committee  or  committees  of  which  such 
subcommittee  Is  a  subcommittee,  and  (2)  the 
report  filed  by  such  committee  or  committee 
of  which  such  subcommittee  is  a  aubcomlttee 
contains  a  statement  of — 

(A)  the  procedure  followed  in  issuing  such 
subpena: 

(B)  the  ertent  to  which  the  party  sub- 
penaed  has  complied  with  such  subpena: 

(C)  any  objections  or  privileges  raised  by 
the  subnenaed  party;  and 

(D)  the  comparative  effectiveness  of  bring- 
ing a  civil  action  to  enforce  the  subpena,  cer- 
tification of  a  criminal  action  for  contempt 
of  Congress,  and  initiating  a  contempt  pro- 
ceeding before  the  Senate. 

(d)  The  extent  to  which  a  report  filed  pur- 
su&nt  to  subsection  (c)  is  in  compliance 
with  such  subsection  shall  not  be  reviewable 
in  any  court  of  law. 

<e)  For  purposes  of  the  computation  of 
time  in  sections  602(c)(1)  and  60g(b)  — 

(1)  continuity  of  session  is  broken  only  by 
an  adjournment  of  the  Senate  sine  die;  and 

(2)  the  days  on  wblcfh  the  Senate  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
iQ  the  computation  of  the  period. 

(f)  For  purposes  of  this  title,  when  re- 
ferred to  herein,  the  term  "committee"  in- 
cludes standing,  select,  and  special  commit- 
tees of  the  Senate,  and  members  of  the  Sen- 
ate on  a  Joint  committee  of  Congress,  estab- 
lished by  law  or  resolution. 

XXPRESXKTATTON  BT   DEPASTMXMT  OF 
J  UBTIC'K 

Skc.  611.  After  the  date  on  which  this  reso- 
lution is  agreed  to,  no  Member,  officer,  or 
employee  of  the  Senate  shall  make  any  re- 
quest to  be  represented  by  the  Department  of 
Justice  pursuant  to  section  8  of  the  Act 
entitled  "An  Act  making  appropriations  for 
sundry  civil  expenws  of  the  Government  for 
the  fiscal  year  ending  June  thirtieth,  eight- 
een hundred  and  seventy-six,  and  for  other 
purposes",  aoproved  March  3,  1875,  as 
amended  (2  X7.S.C.  118>  or  otherwise. 

EXPENSES 

Sec  612.  The  expenses  of  the  Office  shall  be 
paid  from  the  contingent  fund  of  the  Senate 
upon  vouchers  approved  by  the  Counsel,  ex- 
cept that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

SENSE   OP  CONGRESS 

Sec.  613.  It  is  the  sense  of  the  Congress 
that  the  enactment  of  this  title  shall  not  pre- 
clude the  consolidation  of  the  Office  created 
by  this  title  with  any  similar  Office  of  the 
House  of  Representatives  which  may  be 
created  after  the  date  of  the  enactment  of 
this  Act. 

Tl'I'LE  Vn — GENERAL  ACCOUNTINO 
OFFICE 

Sec.  701.  The  Budget  and  Accounting  Act, 
1»21,  as  amended  (31  XJS.C.  42).  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sections - 


"Sec.  320.  (a)  Whenever  the  ComptroUer 
General,  in  the  performance  of  any  ot  his 
functions  authorized  by  law,  has  reasonable 
cause  to  IieUeve  that  any  officer  or  employee 
of  the  executive  branch  is  about  to  expend, 
obligate,  or  authorize  the  expenditure  or  ob- 
ligation of  public  funds  in  an  illegal  or 
erroneous  manner  or  amount,  be  may  in- 
stitute a  civil  action  in  the  United  States 
District  Court  for  the  District  of  Columbia 
for  declaratory  and  inj\inctlve  relief.  If  the 
Attorney  General  Is  in  disagreement  with  the 
Comptroller  General  he  is  authorized  to 
represent  the  defendant  official  in  such  ac- 
tion. Other  parties,  including  the  prospective 
payee  or  obligee  who  shall  be  served  with 
notice  or  process,  may  intervene  or  be  im- 
pleaded as  otherwise  provided  by  law,  and 
process  in  such  an  action  may  be  served  by 
certified  mall  beyond  the  territorial  limits  of 
the  District  of  Columbia. 

"(b)  Upon  application  of  the  Comptroller 
General  or  the  Attorney  General  an  action 
brought  pursuant  to  this  section  shall  be 
heard  and  determined  by  a  district  court  of 
three  Judges  under  section  2284  of  title  28. 
United  States  Code.  An  action  brought  un- 
der this  section  shall  be  expedited  in  every 
way. 

"(c)  In  actions  brought  under  this  section, 
the  Comptroller  General  shall  be  represented 
by  attorneys  employed  in  the  General  Ac- 
counting Office  and  by  counsel  whom  he  may 
employ  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  61  and  subchapters 
in  and  VI  of  chapter  63  of  such  title  relating 
to  classification  and  General  Schedxile  pay 
rates. 

"(d)  In  the  event  the  Institution  of  suit 
under  this  section  serves  to  delay  a  payment 
beyond  the  date  it  was  due  and  owing  In 
payment  for  goods  or  services  actually  de- 
livered to  and  accepted  by  the  United  States, 
then  such  payment  when  made  by  the  agen- 
cy Involved  shall  Include  interest  thereon  at 
the  rate  of  6  per  centum  per  annum  for  the 
time  it  has  been  withheld.  Otherwise,  no 
coiu-t  shall  have  Jurisdiction  to  award  dam- 
ages against  the  United  States,  its  ofllcers 
or  agents  as  a  result  of  any  delay  occasioned 
by  reason  of  the  institution  of  suit  under  this 
section. 

"(e)  This  section  shall  be  construed  as 
creating  a  procedural  remedy  In  aid  of  the 
statutory  authority  of  the  Comptroller  Gen- 
eral and  not  as  otherwise  aflTectlng  such  au- 
thority. 

"Sec.  321.  No  action  may  be  Instituted  by 
the  Comptroller  General  under  section  320 
until  the  expiration  of  a  period  of  thirty 
calendar  days  ^excluding  the  days  on  which 
either  House  is  not  in  session  because  of 
adjournment  of  more  than  three  days  to  a 
day  certain  or  an  adjournment  of  the  Con- 
gress sine  die)  following  the  date  on  which 
an  explanatory  statement  by  the  Comptrol- 
ler General  of  the  circumstances  giving  rise 
to  the  action  contemplated  has  been  filed 
with  the  Committee  on  Government  Opera- 
tions of  the  Senate  and  the  House  of  Rep- 
resentatives and  during  such  thirty-day  pe- 
riod the  Congress  has  not  enacted  a  concur- 
rent resolution  stating  In  substance  that  it 
does  not  favor  the  institution  of  the  civil 
action  proposed  by  the  Comptroller 
General.". 

Sec.  702.  To  assist  in  carrying  out  his  func- 
tions, the  Comptroller  General  may  sifn  and 
Issue  subpenas  requiring  the  production  of 
negotiated  contract  and  subcontract  records 
and  records  of  other  non-Federal  persons  or 
organizations  to  which  he  has  a  right  of 
access  by  law  or  agreement. 

Sec  703.  In  case  of  disobedience  to  a  sub- 
pena Issued  under  section  702  the  Comptrol- 
ler General  may  Invoke  the  aid  of  any  dis- 
trict co\irt  of  the  United  States  in  reqxiiring 


the  production  of  the  records  Involved.  Any 
district  court  of  the  United  States  within 
the  Jurisdiction  in  which  the  contractor, 
subcontractor,  or  other  non-Federal  person 
or  organization  Is  found  or  resides  or  In 
which  the  contractor,  subcontractor,  or  Other 
non-Federal  person  or  organization  transacts 
business  may,  in  case  of  contumacy  or  re- 
fusal to  obey  a  subpena  issued  by  the  Comp- 
troller General,  issue  an  order  requiring  the 
contractor,  subcontractor,  or  other  non -Fed- 
eral person  or  organization  to  produce  the 
records;  and  any  failure  to  obey  such  order  of 
the  court  shall  be  punished  by  the  court  as 
a  contempt  thereof. 

TITLE  Vm— APPROPRIATIONS 
AUTHORIZED 
Sec.  801.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisicMis  of  this  Act. 


January  2^^  1977 


CONGRESSIONAL  RECORD —SEN ATE 


1967 


By  Mr.  DOLE  (for  himself  and  Mr. 
Bentsen)  : 
S.  413.  A  bin  to  amend  title  5.  United 
States  Code,  to  provide  for  the  payment 
of  overtime  to  certain  personnel  em- 
ployed In  the  Animal  and  Plant  Health 
Inspection  Service  of  the  I>Dartment  of 
Agriculture;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

OVERTIME   PAT    POR   APRIS   EMPLOYEES 

Mr.  DOLE.  Mr.  President,  the  bill  I  am 
Introducing  today  will  correct  an  In- 
equitable condition  with  regard  to  over- 
time payments  for  certain  professional 
personnel  employed  In  the  Animal  and 
Plant  Health  Inspection  Service  of  the 
Department  of  Agriculture. 

As  conditions  now  exist,  nonmana- 
gerial  personnel  In  grades  GS-14  and 
lower  who  perform  ln<!pectlonal  or  sutwr- 
vlsory  functions  In  the  APHIS  divisions 
of  meat  and  poultry,  plant  protection 
and  quarantine,  and  veterinary  services, 
do  not  receive  true  time-and-one-half 
salary  for  their  overtime  work.  As  "pro- 
fessionals" In  their  field,  they  were  nec- 
essarily exempted  from  those  provisions 
of  the  Pair  I  abor  Standards  Act  Amend- 
ments of  1974.  Instead,  when  perform- 
ing overtime  work  under  the  provisions 
of  title  5,  United  States  Code,  section 
5542.  these  employees  are  limited  to  only 
1  ^2  times  the  minimum  rate  of  basic  pay 
for  OS-10.  This  means  that  employees 
paid  at  CrS-12.  st*>p  6.  and  hieher  actu- 
ally receive  less  than  their  regular  hourly 
rate. 

TNIQTJE    SrrUATlON    OP    APHIS    EMPLOYEES 

It  is  my  understanding  that  normally 
a  Federal  emoloyee  who  earns  less  than 
his  regular  hourly  rate  when  perform- 
ing overtime  work  Is  granted  compensa- 
tory time  off  In  lieu  of  monetary  pay- 
ment. But  In  this  case,  the  Insoection 
Service  Informs  me.  these  oartlcular  pro- 
grams are  not  staffed  sufficiently  to  re- 
place employees  on  extended  leave,  and 
compensatory  time  off  Is  thereby  Im- 
practical and  seldom  granted. 

Professional  employees  in  this  situa- 
tion have  little  control  over  their  own 
overtime  schedules,  unlike  those  In  some 
other  flelds.  Federal  veterinarians  who 
must  be  present  to  supervise  commercial 
slaughtering  processes  are  subiect  to  the 
often  lengthy  schedules  of  the  packing 
plants  to  which  they  are  assigned.  Dur- 
ing emergency  disease  eoldemics.  animal 
disease  and  plant  protection  and  quar- 
antine personnel  must  participate  In  all- 


oot  efforts  with  I(xig  hours  of  duty  to  pre- 
vent the  spread  of  a  disease  and  to  bring 
it  under  control.  What  this  all  means,  in 
effect,  Is  that  the  employees  who  are  des- 
ignated here  have  little  or  no  control  over 
their  overtime  requirements,  yet  are  ex- 
pected to  work  at  ssdary  rates  incom- 
parable to,  and  often  less  than,  that  of 
the  subordinates  whom  they  supervise. 
The  Inspection  Service  has  advised  me 
that— 

There  are  occasions  when  professionals 
and  nonprofessionals  are  engaged  In  similar 
work  in  close  proxlmlt  to  each  other  and 
the  professional  is  paid  at  a  lower  rate  due 
to  his  professional  status. 

The  inequity  of  this  situation  is 
obvious. 

PRECEDENT    EXISTS 

The  remedial  legislation  which  I  set 
forth  here  has  precedent.  In  1968,  Pub- 
lic Law  90-556  established  true  time- 
and-one-half  pay  for  overtime  ordered 
and  worked  by  air  traffic  controllers 
through  GS-14.  Like  APHIS  personnel, 
the  air  controllers  were  responsible  for 
substantial  overtime  duties  at  reduced 
rates,  yet  were  seldom  given  compensa- 
tory benefits.  At  that  time,  the  legisla- 
tion was  supported  by  the  Department 
of  Transportation  and  met  no  objec- 
tions from  the  Bureau  of  the  Budget. 

The  action  we  take  to  correct  this  in- 
equity will  cost  the  Federal  Government 
very  little.  In  current  practice,  most  of 
the  overtime  services  required  of  APHIS 
professionals  are  reimbursable  from  the 
meat  or  poultry  packers,  Importers,  or 
exporters  requesting  the  service.  Fees 
are  established  by  the  Secretary  of  Ag- 
riculture for  each  program  and  are  uni- 
form throughout  the  program.  That  fee 
covers  the  actual  cost  of  reimbursement 
to  the  employee  plus  overhead  charges 
necessary  for  providing  the  service. 
None  of  this  would  be  changed  imder 
the  provisions  of  my  bill. 

It  is  my  understanding  that  the  U.S. 
Civil  Service  Commission  has  for  several 
years  been  engaged  in  a  study  of  the 
whole  area  of  premium  pay  for  profes- 
sional and  administrative  Federal  per- 
sonnel and  may  eventually  make  com- 
prehensive legislative  recommendations 
in  this  regard.  This  seems  to  indicate 
that  the  Commission  at  least  recognizes 
the  existence  of  Inequities,  and  I  am  glad 
to  know  of  their  attention.  But  the  par- 
ticular injustice  now  experienced  by 
APHIS  employees,  and  which  com- 
pounds with  every  passing  day,  needs 
correction  as  soon  as  possible,  in  my 
opinion. 

Let  me  emphasize  that  only  nonman- 
agerial  professionals  are  to  be  included 
in  this  measure — those  whose  duties  are 
critical  to  Insure  the  wholesomeness  of 
our  food  products,  the  humane  treat- 
ment of  animals,  or  the  proper  control 
of  animal  and  plant  diseases.  Further- 
more, these  time-and-one-half  provi- 
sions apply  in  most  instances  to  over- 
time work  which  is  performed  without 
cost  to  the  Government,  and  which  is 
performed  at  a  time  not  subject  to  con- 
trol by  the  Department  of  Agriculture  or 
by  the  employee  himself. 

Mr.  President.  I  hope  that  prompt 
consideration  will  be  given  to  this  meas- 
ure wlilch  will  establish  equitable  and 


Just  salary  conditions  for  APHIS  em- 
ployees across  the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Recoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.413 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5642(a)  of  title  6,  United  States  Code,  relat- 
ing to  premium  pay,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  for  an  employee  of 
the  Animal  and  Plant  Health  Inspection 
Service,  Department  of  Agriculture,  who  oc- 
cupies a  position,  as  determined  by  the  Sec- 
retary of  Agriculture. 

"(A)  the  duties  of  which  are  critical  to  the 
inspection  services  provided  by  the  Depart- 
ment of  Agriculture  to  assure  wholesome 
food  products,  humane  treatment  of  ani- 
mals, or  to  control  or  eradicate  animal  or 
plant  diseases; 

"(B)  in  which  the  operating  requirements 
cannot  be  met  without  substantial  overtime 
work;  and 

"(C)  in  which  a  substantial  portion  of  the 
overtime  work  Is  d)  performed  at  a  time  not 
subject  to  the  control  of  the  Department  of 
Agriculture  or  the  employee,  or  (11)  required 
by  emergency  needs  created  by  disease  out- 
breaks; the  overtime  hourly  rate  of  pay  Is  an 
amount  equal  to  one  and  one-half  times  the 
hourly  rate  of  basic  pay  of  the  employee,  and 
all  that  amount  Is  premium  pay  " 

Sec.  2.  Section  6547  of  such  title  Is  amended 
by  Inserting  after  "An  employee"  the  follow- 
ing: "(Other  than  an  employee  to  whom  sec- 
tion 6542(a)  (4)  applies)". 

Sec.  3.  The  amendments  made  by  this  Act 
ShaU  take  effect — 

( 1 )  on  the  first  day  of  the  first  pay  period 
which  begins  on  or  after  the  thirtieth  day 
after  the  date  of  enactment  of  this  Act.  or 

1 2)  October  1. 1977. 
whichever  is  later. 


By  Mr.  THURMOND  (for  himself 
Mr.  Hatch,  Mr.  Dole,  Mr.  Hat- 
field, Mr.  Leahy,  and  Mr.  Ran- 
dolph) : 

S.  414.  A  bill  to  require  a  health  warn- 
ing on  the  labels  of  bottles  containing 
certain  alcoholic  beverages;  to  the  Com- 
mittee on  Commerce. 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  92d.  93d,  and  94th  Congresses.  I 
introduced  a  bill  to  amend  section  5  <  e)  of 
the  Federal  Alcohol  Administration  Act 
which  would  require  a  health  warning 
on  the  labels  of  bottles  containing  alco- 
holic beverages.  On  all  three  occasions, 
the  bill  was  referred  to  the  Senate  Com- 
merce Committee,  and  the  full  Senate  did 
not  act  on  the  prc^xjsed  legislation  in  any 
of  these  Congresses. 

Almost  6  years  have  passed  since  I 
originally  introduced  this  bill,  and  dur- 
ing this  time,  the  facts  have  verified  that 
alcoholism  is  an  ever  increasing  problem 
that  Is  destroying  more  and  more  lives 
with  each  passing  day. 

As  a  result,  I  am  reintroducing  this 
legislation  today,  and  I  urge  my  col- 
leagues to  give  this  bill  very  careful  con- 
sideration and  join  me  in  supporting  it. 

Alcoholism  is  a  disease  that  can  strike 
at  any  social  or  economic  level,  and  the 
result  is  tragic.  No  one  really  knows  how 


many  lives  It  has  ruined,  how  many 
homes  It  has  brcAen,  or  how  many 
healthy  people  It  has  adversely  affected. 
Perhaps  as  many  as  10  million  people  In 
the  last  year  alone  have  fallen  prey  to 
drinking  problems  that  have  touched 
their  lives  and  the  lives  of  countless 
others. 

Mr.  President,  all  of  us  are  aware  of 
the  dangers  of  drinking  and  driving.  In 
a  report  to  Congress  last  year  by  the 
Department  of  Transportation  it  was 
stated  that  more  than  23,000  individuals 
died  in  automobile  crashes  in  wliich  the 
driver  had  been  drinking.  About  66  per- 
cent of  all  driving  deaths  are  problem 
drinkers,  this  report  noted.  The  mixing 
of  alcohol  and  automobiles  has  become  a 
killer  of  major  proportions,  and  it  is 
high  time  that  we  warn  drinkers  of  the 
hazards  which  result  from  the  use  of 
alcohol. 

A  health  warning  label  for  all  bottles 
of  alcoholic  beverages  containing  more 
than  24  percent  of  alcohol  by  volume  will 
be  an  effective  method  of  informing  the 
public  of  the  dangers  involved. 

Mr.  President,  of  the  approximate  10 
million  people  affected  by  alcohol,  many 
are  women  and  mothers.  Dr.  Marvin 
Block,  former  chairman  of  the  American 
Medical  Association's  Committee  on  Al- 
coholism, estimates  that  fully  50  percent 
of  alcoholic  people  in  the  United  States 
are  women.  If  that  Is  true,  some  5  million 
women  in  America  today — about  1  out  of 
every  20  women  may  be  facing  some  kind 
of  alcohol  problem. 

Doing  something  about  this  growing 
problem  is  what  this  bill  is  all  about.  If 
such  a  warning  label  deters  a  potential 
alcoholic  from  taking  their  first  drink,  or 
prevents  a  casual  drinker  who  drives 
from  havIiTg  "one  for  the  road,"  then 
this  legislation  will  be  effective  and 
worthwhile. 

Mr.  President,  I  request  that  this  bill, 
with  Senators  Dole,  Hatfield,  Leaht, 
and  Randolph  as  cosponsors,  be  appro- 
priately referred  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  received  and  appropriately  referred. 

Mr.  THURMOND.  I  might  say  that  the 
label  on  bottles  containing  24  percent  or 
more  would  read  this  way: 

The  use  of  alcoholic  beverages  may  be 
hazardous  to  your  health  and  may  be  habit 
forming. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  414 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6iei  of  Che  Federal  Alcohol  Administration 
Act  1 49  Stat.  982,  as  amended;  27  U.S.C. 
205ie).  is  amended  by  inserting  the  foUow- 
Ing  new  paragraph  Immediately  before  the 
last  fuU  paragraph  of  such  section: 

"It  shall  be  unlawful  to  sell  or  ship  or 
deliver  for  sale  or  shipment,  or  otherwise 
introduce  In  interstate  commerce  or  foreign 
commerce,  or  receive  therein,  or  to  remove 
from  customs  custody  for  consvmiptlon,  any 
bottle  containing  a  beverage  liavlng  more 
than  24  per  centum  of  alcohol  by  \'oltime, 
unless  the  label  of  such  bottle  contains  the 
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By  Mr.  PROXMIRE  (for  httis^, 

Mt*.  GiUiN,  Mr.  Brooke,  and  Mr. 

Rvmunoir) : 

S.  417.  A  bin  io  establfafti  a  ITational 

Comnilssfon  on  Neighborhoods;  to  the 

Committee  on  Banking,  Housing,  and 

CMtan  Afbira. 

ITA'l'lUNAL  Jl  BCIHBUKHCHJU  FOUCT  ACT 

B&.  PBOXMIRE.  Sfir.  President.  last 
session,  the  National  Neighborhood  Pol- 
icy Act,  sponsored  by  the  Senator  from 
Utah  (Mr.  Oaut)  and  myself  passed  this 
body  imanlmously.  It  was  favorably  re- 
ported by  the  House  Banking  Committee, 
and  was  30th  In  line  on  the  House  consent 
calendar  when  the  clock  ran  out. 

The  Senate  Banking  Committee  has 
held  extensive  hearings  on  the  problems 
of  urban  decay  and  on  disinvestment  In 
cities.  We  And  that  the  housing  pro- 
grams of  the  past  40  years  tend  to  ex- 
clude one  element  essential  to  a  sound 
urban  policy.  I  am  speaking  of  the  need 
to  conserve  and  revitalize  what  exists:  to 
preserve  housing  and  revitalize  neighbor- 
hoods. Existing  housing  is  the  largest 
single  component  of  national  wealth,  yet 
we  have  no  coherent  strategy  for  con- 
serving it. 

The  number  of  new  housing  starts  has 
rightly  been  the  focus  of  much  attri- 
tion. Millions  of  families  need  homes. 
But  another  number  has  continued  to 
grow  throughout  the  past  decade,  to  the 
point  where  it  Is  hovering  annmd  50  per- 
cent of  the  annual  housing  starts.  I  am 
speaking  of  homes  lost  from  the  inven- 
tory of  housing  stock.  Last  year,  the 
Library  of  Congress  estimated  the  an- 
nual loss  at  nearly  800.000  such  housing 
units. 

We  can  never  kiibw  how  many  of  these 
homes  could  have  been  saved,  but  the 
figure  must  be  several  hxmdred  thousand. 
And  when  a  unit  is  lost,  we  lose  more 
than  that  individual  house.  There  is  a 
Mightlng  effect  on  the  surrounding  com- 
munity. 

Z  believe  it  is  time  to  devise  a  strategy 
tor  the  eonservatiaa  of  existing  neigh- 
borhoods. Until  now,  the  main  thrust  of 
Federal  policy  has  been  to  promote 
growth,  mostly  ttizough  suburban  expan- 
sion. We  have  emphasized  highways,  to 
the  neglect  of  mass  transit.  The  xirban 
renewal  program  emphasized  slvaa  clear- 
ance, and  often  bulldozed  sound,  vital 
neighborhoods  In  the  process.  The  tax 
code  rewards  demolition  of  sound  struc- 
tures, but  it  often  punishes  good  maln- 
tenaxice. 

There  is  a  need  for  a  ^stematic  assess- 
ment of  the  needs  of  existing  neighbor- 
hoods, and  the  creatkxi  of  a  national  pol- 
icy of  housing  oonservation.  This  will  not 
be  done  by  establMilng  a  new  rehabilita- 
tion agency,  but  rather  by  analyzing  and 
where  necessary  modifying  policies  that 
Impact  neighborhoods. 

The  National  Neighb(«-bood  Policy  Act 
will  establish  a  Natkxwl  Qxnmlsslon  on 
Neighboifaoods.  to  evaluate  the  impact  on 
neighbM-hoods  of  public  policies,  laws. 


and  fobgvBf^ms,  The  Cbmmisslon  haxr^ 
years  to  recommend  policy  changes  to 
better  ada^  pubUc  pblicy  to  neighbdr- 
beodpracrvatian;  to  promote  reinvest- 
ment by  the  private  sector;  to  eTicourage 
better  maihtenance  of  existing  rental 
housing;  to  promote  urban  homeowner- 
ship;  and  to  assist  and  support  local 
efforts  toward  ne^hborhood  revitallza- 
tion. 

The  Oommission  is  to  include  16  pub- 
He  members  drawn  from  neighborhood 
organizations,  local  government,  busi- 
ness, finance,  civic  and  academic  circles, 
who  shall  be  appointed  by  the  President, 
and  four  Members  of  Conicrress. 

I  do  not  see  this  Ckanmission  as  an 
excuse  to  wait  2  more  years  to  avoid  help- 
ing neighborhoods  survive.  There  are 
things  we  can  do  right  now.  I  am  also 
introducing  legislation  to  require  locali- 
ties that  receive  oommunlty  development 
Mock  grants  to  devise  local  strat^es  for 
the  conservation  of  existing  housing  stock 
and  the  preservation  of  neighborhoods.  I 
win  be  offerlrif  another  bill  to  promote 
reinvestment  by  banks  and  thrift  institu- 
tions in  the  communities  they  are  char- 
tered to  serve,  corslstent  with  sou^d 
lending  practice.  And  I  will  prot)08e  legis- 
lation to  make  permanent,  and  expand, 
one  experimental  program  that  has 
proven  its  worth — the  Neighborhood 
Housing  Service. 

Yet  at  the  same  time,  I  look  forward 
to  the  development  of  a  long-range  ccwn- 
prehenslve  neighborhoods  policy.  The 
National  Neighborhood  Policy  Act  will 
begin  that  process. 

I  ask  unanimous  consent  that  the  text 
be  included  in  the  Record.  I  am  also  in- 
cluding an  excellent  paper  by  Dr.  Arthur 
Naparstek  of  the  University  of  Southern 
California  Washington  Public  AlTairt 
Center,  who  has  provided  much  of  the 
intellectual  framework  for  a  national  pol- 
icy to  revitalize  urban  nel^borhoods. 

There  being  no  objection,  the  bill  and 
document  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  417 
Be  it  enacted  hy  the  Semite  and  ttouae  of 
RepresentaUves    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TTTLK 

SscnoN  1.  This  Act  may  be  cited  as  tbe 
"Katlonal  Neighborhood  Policy  Act". 

rrUDTHOB    AND    FUXFOSC 

Sic.  2.  (a)  The  Congress  finds  and  de- 
clares that  existing  city  neighborhoods  are 
a  national  resource  to  be  conserved  and  re- 
vitalized wherever  possible,  and  that  public 
policy  should  promote  that  objective. 

(b)  The  Congress  further  finds  that  the 
tendency  of  public  policy  incentives  to  Ig- 
nore tbe  need  to  preserve  the  buUt  environ- 
ment can  no  longer  be  defended,  either  eco- 
nomically or  socially,  and  must  be  replaced 
with  explicit  policy  incentives  encouraging 
conservation  of  existing  neighborhoods.  That 
objective  will  require  a  comprehensive  review 
erf  existing  laws,  policies,  and  programs  which 
aTeot  neighborhoods,  to  assess  their  impact 
on  neighborhoods,  and  to  recommend  modi- 
fications where  necessary. 

KSTABUBRMTNT    OF    COMMTSSIOIT 

Sec.  3.  (a)  There  la  hereby  established  a 
commission  to  be  known  as  the  National 
Commission  on  Neighborhoods  (hereinafter 
referred  to  as  tbe  "Commission"). 

(b)  Tbe  Commission  sbaU  be  compoeed  of 
twenty  members,  to  be  appointed  as  follows: 


'iskh  two  ^ambera  of  .tb«,  Senato  appotatel 
^.  £be^  pBMldent  of  the  Senate; 
,    (2)  two  lilembers  of  the  Hbu^e  of  Repre- 
sentatives appofnted  by  the  Speaker  of  tbe 
fiouse  of  Representatives;  and 

(9)  sixteen  public  merart>ers  appointed  by 
the  Frvsideoit  of  tbe  United  States  tnm 
among  peraons  specially'  qiuOilled  by  experi- 
ence and  training  to  perform  the  dutlea  of 
ttko  Ccmmlsalcm,  at  least  five  of  whom  shall 
be  elected  officers  of  recognized  neighbor- 
hood organizations  engaged  In  development 
and  revltallzatlon  programs,  and  at  least  five 
of  whom  shall  be  elected  or  appointed  offi- 
cials of  local  governments  Involved  In  pres- 
ervation programs.  The  remaining  members 
ahall  be  drawn  from  outstanding  Individu- 
als with  demonstrated  experience  In  neigh- 
borhood revltallzatlon  activities,  from  such 
fields  as  finance,  business,  philanthropic, 
civic,  and  educational  organizations. 
The  individuals  appointed  by  the  President 
of  the  TTnlted  States  shall  be  selected  so  as  to 
provide  representation  to  a  broad  cross  sec- 
tion of  racial,  ethnic,  and  geographic  groups. 
The  two  members  appointed  pursuant  to 
clause  (1)  may  not  be  members  of  the  same 
political  party,  nor  may  the  two  members 
appointed  pursuant  to  clause  (2)  be  mem- 
bers of  the  sanie  political  party.  Not  more 
than  eight  of  the  members  appointed  pur- 
suant to  clause  (3)  may  be  members  of  tbe 
same  political  party. 

(0)  The  Chairman  shaU  be  appointed  b; 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  tbe  pub- 
lic members. 

(d)  The  executive  director  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  Individuals  recommended  by  tbe 
Commission. 

DTTTXES 

Sec.  4.  (a)  The  Commission  shall  under- 
'take  a  comprehensive  study  and  Investiga- 
tion of  the  factors  contributing  to  the  de- 
cline of  city  neighborhoods  and  of  the  factors 
necessary  to  neighborhood  survival  and  re- 
vltallzatlon. Such  study  and  investigation 
shall  Include,  but  not  be  limited  to — 

(1)  an  analysis  of  the  Impact  of  existing 
Federal,  State,  and  local  policies,  programs, 
and  laws  on  neighborhood  survival  and  re- 
vltalizatlon; 

(2)  an  identification  of  the  administrative, 
legal,  and  fiscal  obstacles  to  the  well-being 
of  neighborhoods; 

(3)  an  analysts  of  the  patterns  and  trends 
of  public  and  private  Investment  in  urban 
areas  and  the  Impact  of  such  patterns  and 
trends  on  the  decline  or  revltallzatlon  of 
neighborhoods; 

^4)  an  assessment  of  the  existing  mecha- 
nisms of  neighborhood  governance  and  of  the 
Influence  exercised  by  neighborhoods  on 
local  government; 

(SI  an  analysis  of  tbe  Impact  of  poverty 
and  racial  conflict  on  neighborhoods; 

(6^  an  a'^sessment  of  local  and  regional  de- 
velopment plans  and  their  impact  on  neigh- 
borhoods; and 

(7)  an  evaluation  of  existing  citizen- 
Initiated  neighborhood  revltallzatlon  efforts 
and  a  determination  of  how  public  policy 
can  best  support  such  efiorts. 

(b)  The  Commission  shall  make  recom- 
mendations for  modifications  in  Federal, 
State,  and  local  laws,  policies,  and  programs 
necessary  to  facilitate  neighborhood  preser- 
vation and  revltallzatlon.  Such  recommen- 
dations shall  Include,  but  not  be  limited 
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1 1  >  new  mechanisms  to  promote  reinvest- 
ment In  existing  city  neighborhoods; 

(2)  more  elTectlve  means  of  community 
participation  in  local  governance; 

f3>  policies  to  encourage  the  sinrlval  of 
economically  and  socially  diverse  neighbor- 
hoods; 

(4)    policies  to  prevent  such  destructive 


practices  as  blockbusting,  redlining,  reseRre- 
gatlon.  speculation  in  reviving  neighbor- 
hoods, and  to  prconote  bomeownersblp  in 
urban  communities; 

<6)  poUclea  to  encourage  better  mainte- 
nance and  management  of  existing  rental 
bousing: 

(6)  policies  to  make  maintenance  and  re- 
bablUtatlon  of  existing  structures  at  least 
as  attractive  from  a  tax  viewpoint  as  demo- 
lition and  development  of  new  structures; 

(7)  modification  In  local  zoning  and  tax 
policies  to  facUltate  preservation  and  revl- 
tallzatlon  of   existing    neighborhoods;    and 

(8)  reorientation  of  existing  hovislng  and 
community  development  programs  and  other 
tax  and  subsidy  policies  that  aflect  neigh- 
borhoods, to  better  support  neighborhood 
preservation  efforts. 

(c)  Within  two  years  after  the  date  on 
which  funds  first  become  avaUable  to  carry 
out  this  Act,  the  Commission  shall  submit 
to  the  Congress  and  the  President  a  compre- 
hensive report  on  its  study  and  Investigation 
under  this  subsection  which  shall  Include  Its 
findings,  conclusions,  and  recommendations 
and  such  proposals  for  legislation  and  ad- 
ministrative action  as  may  be  necessary  to 
carry  out  its  recommendations. 

COMPENSATION  OF  MSMBERS 

Sec  6.  (a)  Members  of  the  Comml^ion 
who  are  Members  of  Congress  or  fuU-tlme 
officers  or  employees  of  the  United  States 
shall  serve  without  additional  compensation, 
but  shaU  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
In  the  performance  of  tbe  duties  vested  In 
tbe  Commission. 

(b)  Members  of  the  Conmilsslon,  other 
than  those  referred  to  in  subsection  (a), 
shall  receive  compensation  at  the  rate  of  $100 
per  day  for  each  day  they  are  engaged  In 
the  actual  performance  of  the  duties  vested 
in  the  Commission  and  shall  be  entitled  to 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  In  the  per- 
formance of  such  duties. 

ADMINISTaATIVZ  PSOVISIONS 

Sec.  6.  (a)  The  Commission  shaU  have  tbe 
power  to  appoint  and  fix  the  compensation  of 
such  personnel  as  it  deems  advisable,  with- 
out regard  to  the  provision  of  tlUe  6,  Umted 
States  Code,  governing  appointments  in  the 
competitive  service,  and  the  provisions  of 
chapter  51  and  subchapter  in  of  chapter  53 
of  such  title,  relating  to  classification  and 
Oeneral  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  a  maxlmxmi  rate  for  OS-18  of 
the  General  SchediUe  under  secUon  5332  of 
such  title. 

(b)  The  Commission  may  procure.  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  the  temporary 
or  Intermittent  services  of  experts  or  consult- 
ants. Persons  so  employed  shaU  receive  com- 
pensation at  a  rate  to  be  fixed  by  the  Com- 
mission but  not  in  excess  of  9100  per  day. 
Including  traveltlme.  While  away  from  his 
or  her  home  or  regular  place  of  business  In 
the  performance  of  services  for  the  Commis- 
sion, any  such  person  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  6703(b)  of 
title  6,  United  States  Code,  for  persons  In 
the  Govermnent  service  employed  Intermit- 
tently. 

(c)  Each  department,  agency,  and  instru- 
mentality of  the  United  States  is  authorized 
and  directed  to  furnish  to  the  Commission, 
upon  request  made  by  the  Chairman  or 
Vice  Chairman,  on  a  reimbursable  basis  or 
otherwise,  such  statistical  data,  reports,  and 
other  Information  as  the  Commission  deems 
necessary  to  carry  out  its  functions  under 
this  Act.  The  Chairman  is  further  authorized 
to  call  upon  the  departments,  agencies,  and 
other  offices  of  the  several  States  to  furnish, 
on  a  reimbursable  basis  or  otherwise,  such 
statistical  data,  reports,  and  other  informa- 


tion as  tbe  Commission  deems  neceasary  to 
carry  out  ita  functions  under  this  title 

(di  The  Commission  may  award  contracts 
and  grants  for  the  purposes  of  evaluatilng 
existing  neighborhood  revltallzatlon  pro- 
grams and  the  Impact  of  existing  laws  on 
neighborhoods.  Awards  imder  this  section 
may  be  made  to — 

{H  representatives  of  legaUy  chartered 
neighborhood  organizations; 

(2)  public  Interest  organizations  which 
have  a  demonstrated  capabUity  in  tbe  area 
of  concern; 

(3)  iinlverslties  and  other  not-for-profit 
educational  organizations. 

(e)  The  CommlFslon  or,  on  the  authoriza- 
tion of  the  Commission,  any  subcommittee 
or  member  thereof,  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act;  hold 
hearings,  take  testimony,  and  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission  or  any  subconmilttee 
or  member  thereof.  Hearings  by  the  Commis- 
sion will  be  held  in  neighborhoods  with  tes- 
timony received  from  citizen  leaders  and 
public  officials  who  are  engaged  In  neighbor- 
hood revltallzatlon  programs. 

AnTROaiZATION  or  APPBOFRIATIONS 

Skc.  7.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $2,000,000  to  carry  out 
this  title. 

KXPIRATION  OF  THE  COMMISSION 

Sec  8.  The  Commission  shall  cease  to  exist 
thirty  days  after  tbe  submission  of  Its  report 
under  section  4. 


PoLicT  Options  fob  Neicrborbood 
Empowksment 
(By  Arthur  J.  Naparstek) 
overview 
Several  chapters  In  this  book  address  the 
question  of  how  to  Improve  responsiveness 
and  accountabUlty  In  the  delivery  of  public 
services.  This  chapter  will  Investigate  pro- 
posals to  achieve  that  result  by  devolving 
some  powers  to  citizens  at  the  neighborhood 
level,  focusing  on  citizen  Involvement  as  a 
critical  element  In  Improving  responsiveness 
and  accountabUlty  in  inban  government. 

Within  this  general  context,  the  following 
areas  will  be  discussed: 

(A)  The  movement  toward  neighborhood 
decentralization,  emphasizing  the  three 
philosophical  bases  that  have  structured  its 
growth; 

(B)  specific  approaches  to  decentraliza- 
tion with  their  respective  limitations,  suc- 
cesses, and  failures,  and  a  look  at  regional 
metropolitan  strategies; 

(C)  a  model  for  local  government  that 
synthesizes  existing  approaches;  and 

(D)  principles  that  guide  devolution  of 
power,  obstacles  to  devolution,  and  policy 
options  for  federal,  state,  and  local  govern- 
ments to  overcome  these  obstacles. 

The  overriding  concern  is  how  best  to  in- 
volve citizens  in  the  process  of  urban  gov- 
ernance for,  despite  some  failures,  citizen- 
oriented,  community-based  programs  con- 
tain a  potential  that  can  and  should  be 
tapped  In  improving  urban  governance. 

BACKGROTJND 

Despite  myriad  urban  problems  developed 
over  the  past  15  years,  American  cities  are 
still  faced  with  enormous  problems;  middle- 
class  filght  to  the  suburbs,  erosion  of  eco- 
nomic and  tax  bases,  deteriorated  housing, 
decline  of  the  quality  of  life,  and  mere.  Not 
only  are  cities  confronted  with  decade-old 
concerns,  some — particularly  in  the  North- 
east and  Industrial  midwest — are  now  caught 
in  a  worsening  economic  trend. 

National  economic  problems  have  exacer- 
bated the  difficulties  by  reducing  city  In- 
come from  local  sources  while  simultane- 
ously raising  city  costs:  The  federal  govern- 
ment moves  fimds  from  one  level  to  another 
with  little  guidance  on  priorities.  The  re- 


sult is  that  many  human  needs  go  unmet 
and  economic  necessity  encourages  "life- 
boat" strategies  in  which  some  urban  areas 
are  written  off  as  unsalvageable.  While  this 
approach  may  seem  rational  In  economic 
terms,  it  Ignores  the  attendant  human 
tragedies  and  costs. 

The  deterioration  of  cities  has  resulted 
from  a  convergence  of  factors;  regional 
economic  shifts  within  the  nation  itself, 
intrametropolltan  Job  dispersal,  the  mis- 
match l>etween  municipal  and  state  fiscal 
systems  and  urban  settlement,  housing  ob- 
solescence, demographic  changes,  and  real 
estate  management  practices.  Many  policies 
and  programs  designed  to  solve  these  prob- 
lems have  failed.  This  chapter  contends  that 
these  faUures  result  from  a  lack  of  con- 
sideration of  the  systemic  origins  of  urban 
decline.  The  decline  of  the  city  is  rooted  in 
certain  institutionalized  policies,  attitudes, 
and  practices;  but  the  tendency  has  been  to 
respond  to  symptoms. 

A  second  reason  for  the  persistent  failure 
of  programs  directed  at  curbing  wholesale 
deterioration  has  been  the  tendency  to  view 
the  problem  on  a  grand  scale.  Virtually  all 
natural  policy  initiatives  have  failed  to  serve 
the  varied  needs  of  differing  neighborhoods. 
The  nelghorbood  must  be  recognized  as  the 
key  to  preconditions  required  for  effective 
change.  Keller  notes:  ".  . .  people  do  not  Uve 
in  a  city,  but  In  a  neighborhood  or  more  ac- 
curately. In  part  of  a  neighborhood." » In  real 
terms,  their  Investment — emotional  as  weU 
as  economic — is  in  their  neighborhoods,  and 
the  city  cannot  survive  if  Its  neighborhoods 
continue  to  decline. 

alternate  mxoLooiEa 

Three  major  ideological  perspectives  have 
Infiuenced  proposed  forms  of  devolving 
political  and  administrative  control  to 
neighborhoods. 

Leading  proponents  of  the  neighborhood 
movement,  such  as  Milton  Kotter,  Karl  Hess, 
Andrew  Greely.  John  McClaughty,  and  James 
Cunningham,  return  to  the  principles  of  Jef- 
fersonlan  Democracy  and  the  conceptual  no- 
tions put  forth  by  Lewis  Mumford  and  Jane 
Jacobs.'  These  scholars  define  the  problem  In 
humanistic  and  moral  terms  and  argue  that 
centralized  government  increases  alienation, 
that  family  and  community  life  suffers,  and 
that  people  do  not  cope  well  with  the  diver- 
sity and  pressures  of  the  city. 

Senator  Mark  Hatfield,  in  a  July  1972 
speech  to  the  Platform  Committee  of  the  Re- 
publican National  Convention  on  Neighbor- 
hood Government,  best  represents  this  point 
of  view.  Hatfield  argued  that  processes  of 
governance  m  American  cities  have  failed: 

"It  Is  clear  today  that  the  great  experiment 
of  our  cities  is  a  failure.  We  must  return  to  a 
scale  of  government  which  is  comprehensible 
to  our  citizens.  By  developing  neighborhood 
government — not  by  fiat  but  by  an  organic 
evolution  from  community  organization — we 
can  develop  a  sense  of  community  through 
the  state  and  a  sense  of  Individualism  and 
neighborhood  through  the  nation.  To  date, 
the  centralization  of  government  has  de- 
stroyed community  self-management  and 
citizen  participation.  We  must  reverse  this 
trend  and  develop  our  cities  along  the  lines 
of  neighborhood  government  and  Intermetro- 
polltan  cooperation." 

Implicit  In  Hatfield's  statement  are  as- 
sumptions that  people's  lives  wlU  be  better  If 
they  have  options  for  control.  If  they  can  be 
Involved  In  and  take  responsibility  for  the 
processes  of  community  Ufe.  It  Is  further  as- 
sumed that  the  way  to  achieve  this  is  by  a 
return  to  small  units  of  government.  Milton 
Kotler  explains  this  position  in  this  excerpt 
from  his  "Citizen  Liberation"  speech  pre- 
sented to  the  Citizens  Neighborhood  Councils 
Coordinating  Committee  on  February  22, 
1975,  In  Washington,  D.C.; 
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"JPar  oraiuciM  be  binaiut  litatonr.  M  «*• 
tb*  con  veauoQAi  wladom  tbat  laMrU  vma  woA 
jnuJl  pnpiiUtlnM  ^^|M  c«pabl«  of  Mlf-0>v- 
•nuoBut  and  furtbnr,  tb*t  tbto  irmHwnn  of 
else  and.popuUtlon  wnabled  a  greater  UlMrty 
of  participation.  The  aacopd  point  is  that  In 
tbe  nnaller  municipality  a  greater  propcvtioa 
of  citizens  to  peculation  held  responetbll- 
Ity.  .  .  ." 

Tor  Karl  Heas.  neighborhoods  ace  places 
where  people  can.belox>g.  He  recently  wrote  tn 
Kelghborbood  Power:  "When  people  . . .  then 
■ay  *my  neighborhood.'  It  usually  means  that 
they  have  found  a  place  to  live  where  they 
feel  some  sense  of.  belonging,  some  humftrt 
aense  of  being  part  of  a  society  no  matter 
how  small,  rather  than  just  being  In  a  society, 
no  matter  bow  large."  Tills  hiitw«ia»4/.  ugu- 
iaent  postulates  that  people  are  Interested  In 
and  capable  of  exerting  Influence  and  Initla- 
tlve  In  matters  affecting  their  lives. 

A  second  group  of  scholars  concerned  with 
the  neighborhood  also  decries  the  trend  to- 
ward centralization  and  bigness,  but  defines 
the  problem  within  the  context  of  American 
FMerallsm,  as  represented  by  James  Madison. 
This  group  extends  the  values  of  America's 
"good  government  movement"  of  the  early 
80th  century  and  builds  on  the  theoretical 
frsmewotic  of  contemporary  public  adminis- 
tration. Their  functional,  structural  approach 
Is  best  represented  by  Howard  Hallman,  John 
Mudd.  Rober  Yin,  Douglas  Tatea,  CSeorge 
Washnls,  and  Vincent  Ostrom.* 

Emphasis  Is  on  Identifying  the  tasks  which 
ean  best  be  carried  out  by  small  service  areas 
(neighborhoods)  and  the  best  means  of  re- 
forming the  bureaucratic  Infrastructure 
which  supports  current  decentralization 
efforts.  Problons  are  generally  defined  in 
terms  of  accoimtablUty  and  access  to  serv- 
ices with  speclflo  attention  directed  to  re- 
source allocation  within  the  city,  bureaucrat- 
ization of  administrative  and  service  func- 
tions, and  centralization  of  decision-making 
and  control. 

Examples  of  this  approach  include  the 
htmdreds  of  cities  which  have  established 
neighborhood  preservation  and  conservation 
programs.  New  administrative  mechanisms 
have  been  instaUed  on  the  local  level  which 
permit  government  to  exercise  more  fiexl- 
billty  to  meet  the  service  requirements  of 
different  types  of  neighborhoods  ♦  and  which 
force  city  administrators  to  address  issues 
of  centralization  and  decentralization  by  de- 
termining which  services  are  most  effectively 
delivered  on  the  neighborhood,  city,  or 
metropoutan  levels."  Clearly,  neighborhood 
conservation  projects  are  stimulating  new 
partnerships  between  the  public,  private,  and 
community  sectors.  A  host  of  local  initiatives 
such  as  neighborhood  approaches  to  crime 
prevention,  commercial  and  economic  revi- 
talieation,  housing,  and  human  services  de- 
livery have  and  are  now  taking  place. 

A  third  group  concerned  with  the  neigh- 
borhood as  an  arena  for  social  and  polit- 
ical action  are  those  community  organizers 
who  came  out  of  the  clvU  rights  movement. 
That  era  witnessed  the  emergence  of  com- 
munity organizations  committed  to  halting 
the  decline  of  inner-city  neighborhoods.  The 
most  visible  and  perhaps  the  most  effective 
of  these  efforts  were  the  interracial  coalitions 
formed  to  combat  inner-city  investment  de- 
cline generally  and  "redllntag"  in  particular. 
These  grassroots  efforts  demonstrated  that 
an  organized,  mass-based  community  effort 
coiUd  reverse  abusive  policies. 

Significantly,  modification  of  the  confron- 
tational tactics  and  strategies  of  the  sixties 
has  resulted  In  new  models  for  social  action 
and  change.  These  new  models  for  citizen 
organization  are  issue-oriented  and  aimed 
toward  policy  and  services  delivery  objectives. 

In  order  to  perceive  the  new  role  of  com- 
munity  organizations,    it   is   important    to 

Footnotes  at  end  of  article. 


undantmnd  tbe  negative  Impact  Great 
Society  programs  had  on  decentraliratlon. 
Bather  tbian  bitroduolng  neighborhood  pro- 
frams  tbiough  successive  stages  of  aecom- 
pttsfament  and  functional  expansion,  the  re- 
Terae  occurred:  a  full  dosage  of  decentralUca- 
tlon  was  Introdticed  to  an  unorganized  and 
often  overwhelmed  neighborhood  pcq>ulace. 
When  neighborhood  residents  were  unable  to 
fulfill  tbe  mandate  of  decentralized  pro- 
grams, municipal  systems  retrenched  into 
greater  centralization,  tightening  thetr  own 
administrative  controls  over  resource  alloca- 
tion processes. 

Oreat  Society  programs  tended  to  be  de- 
fined in  the  context  of  race.  Thus,  programs 
originally  Intended  to  serve  the  poor  were 
quickly  perceived  as  programs  designed  pri- 
marily for  poor  blacks.  Though  in  most  cities 
these  categorical  programs  began  on  a  small 
scale,  in  time  they  grew  and  attained  high 
TlsibUlty.  Neighborhood  residents  became 
actively  Involved  and  anxiously  waited  for 
neighborhood  conditions  to  improve.  But  by 
1968,  subjective  judgments  evaluating  im- 
pact were  harsh.  Tom  Wicker,  writing  In  tbe 
New  York  Times  on  July  38,  1968,  commented 
that  the  War  on  Poverty  "somehow  managed 
to  wind  up  alienating  many  of  the  black  and 
poor,  as  well  as  [the]  white  conservative  .  .  . 
and  Members  of  Congress,"  and  Lee  Rain- 
water noted  that  "though  the  [OEO]  made 
promises  to  the  black  community  through 
Its  pseudo-radical  rhetoric.  It  angered  and 
insulted  the  working  class,  and  at  the  same 
time  delivered  no  more  than  symbolic  re- 
sources to  black  people."  • 

Important  lessons  may  be  learned  from 
these  experiments  in  decentralization.  Rob- 
ert Wood  stated  that  a  critical  policy  issue 
raised  in  the  sixties  involved  the  complica- 
tions inherent  in  a  majority  system  working 
on  a  minority  problem.  He  pointed  out  tliat 
policies  which  fall  to  take  into  account  the 
economic  and  social  needs  of  a  majority  are 
likely  to  stimulate  fears  which,  In  turn,  over- 
ride minority  needs: 

"The  critical  factor  is  how  minority  needs 
are  presented  to  a  majority  and  coupled  with 
them,  not  the  impossibility  of  gaining  ma- 
jority approval.  This  requires  skill  and  lead- 
ership of  special  proportions."  ^ 

Implicit  in  Woods  analysis  is  the  notion 
that  a  neighborhood  approach  cannot  be  cast 
In  policy  and  program  terms  exclusively. 
Rather,  it  is  a  process  requiring  Involvement 
from  all  concerned  sectors  operating  pluralis- 
tically to  meet  the  needs  of  diverse  groups 
of  people. 

Regardless  of  the  dominant  philosophical 
approach,  the  trend  is  toward  political  and 
administrative  decentralization.  Cities  such 
as  Newton,  Honolulu,  Detroit,  Pittsburgh, 
and  Washington  have  revised  their  charters 
to  decentralize  political  control  through 
neighborhood  advisory  bodies;  other  cities 
and  counties  have  focused  on  decentraliza- 
tion through  public  actions — ordinances, 
resolutions,  and  executive  policy  decisions. 
Still  others  are  in  the  process  of  developing 
different  models  for  decentralizing  services 
delivery  and  increasing  citizen  input  into 
planning  and  decision-making  processes. 

If  the  successes  and  failures  of  neighbor- 
hood-level approaches  teach  only  one  lesson, 
it  is  the  need  for  "approachable  scale."  S<Mne 
activities  are  best  carried  out  at  a  larger 
scale  than  the  neighborhood  where  conven- 
tional notions  of  "economies  of  scale"  come 
into  play.  But  at  the  same  time  Hallman 
writing  in  Neighborhood  Government  in  a 
Metropolitan  Setting,  believes  that  to  many 
circumstances  .  .  .  small  scale  administra- 
tion, though  contrary  to  the  coet-effectlve 
Ideology  of  contemporary  public  administra- 
tion, can  achieve  comparable  results  that  In 
some  cases  are  cost-savings  over  the  central- 
ized approach." 

The  discomfort  of  Anxrica's  urban  popu- 
lace is  not  solely  related  to  quantifiable  issues 


auob  as  dtOattautw  tn  Mntcea  datlvvry  and 
high  tax  rstes.  A  profbund  aUtrmitlon  oper- 
ates In  the  dtf,  4  tttUng  that  oomhtnas  a 
vision  of  an  unrepresentative  fovernment 
with  tlie  porceottona  of  ettizeos  that  they  are 
powcrleM  to  effectuate  daslrMI  ohaages.*  Tbe 
ensuing  discussion  will  analyze  varied  ad- 
adrdstratlT*  and  pontloal  an>roach«8  to  de- 
centralization with  particular  empIiaBis  on 
the  efficacy  of  each  In  dealing  with  this  hu- 
man problem. 

PAST  APPXOACHES  TO  DECXITTBAUZATIOIT  AITO 

TBxn  xmcnrnnss 

Catuatit>»7actors  in  the  decentrOUzaHon 

movement 

TCM  concept  of  decentralization  has  arisen 
In  response  to  a  nxmiber  of  overlapping  and 
ill-defined  pressures  and  forces,  some  of 
which  are  at  work  in  federal,  state,  and 
municipal  governments  themaelves.  As  a  re- 
KoXt,  it  Is  now  possible  to  document  a  dis- 
tinct tendency  toward  the  devolution  of 
municipal  control  and  accountability  to  the 
citizen  level  in  several  arenas,  and  it  Is  im- 
portant to  understand  the  factors  respon- 
sible for  this  trend. 

A  major  factor  Is  the  perceived  and  ^tea 
real  lack  of  effectiveness  of  existing  central- 
ized services  delivery  systems.  The  failure  of 
urban  services  delivery  bureaucracies  to  meet 
the  needs  of  neighborhood  clienteles  derives 
largely  from  the  centralization  trend  which 
has  marked  most  public  administration  and 
governmental  reform  movements  in  this 
country.  Centralization  Is  unfit  to  deal  with 
the  multitude  of  complex  and  unique  neigh- 
borhood problems  because,  almost  by  defini- 
tion, it  has  meant  the  application  of  unified 
systematized  approaches  when  diversified, 
flexible  ones  would  have  been  better.  It  has 
al«o  led  to  a  concomitant  overbxu-eaucrat- 
izatlon  placing  additional  layers  of  admlnis- 
'trators  between  the  clients  and  the  services 
they  seek. 

Centralization  is  particularly  Ill-suited  to 
the  delivery  of  human  services:  Kahn  and 
others  have  pointed  this  out.  Postwar  emigra- 
tion resulted  in  the  juxtaposition  of  numer- 
ous ethnic  groups  living  in  relatively  small 
areas,  each  having  its  own  needs  and  meth- 
ods for  coping  with  crises.'  A  companion  fact 
is  the  differing  problematical  and  complex 
ways  tn  which  diverse  classes  and  age  groups 
are  affected  by  modern  urban  life. 

A  second  force  generating  decentralization 
has  been  the  loss  of  what  Yin  and  Yoes  call 
"social  symmetry" — the  alignment  of  an  em- 
pathy between  public  servants  and  citizens 
f  Street  Level  Governments,  pp.  16-17).  This 
loss  of  social  symmetry  has  been  posited  as  a 
principal  cause  of  the  pervasive  sense  of 
alienation  the  citizen  feels  vis-a-vls  munic- 
ipal government.  As  Kotler,  Hallman,  and 
others  note,  the  authorized  or  institutional 
linkages  between  the  citizen  and  his  govern- 
ment have  deteriorated  to  the  point  where 
the  individual  often  feels  an  absence  of  con- 
trol over  bis  life.  This  sense  of  alienation  is 
magnified  by  the  problem  of  scale:  the  size  of 
government — the  total  of  its  parts,  as  well  as 
the  size  of  its  individual  component  agen- 
cies— often  precludes  the  individual  from 
Identifying  with  the  goals  of  government. 

Such  concerns  lie  at  the  core  of  tbe  hu- 
manistic and  .individualistic  argimients  pre- 
sented by  Kotler  and  others.  The  gulf  be- 
tween the  citizen  and  the  administrative  ap- 
paratus may  often  be  ambiguous,  but  it  la 
nonetheless  real:  time  and  again  city  resi- 
dents complain  that  government  cannot  be 
trusted,  clearly  indicating  an  "us  and  them" 
perspective. 

A  third  force  Is  the  real  inequities  in  the 
distribution  of  public  services  and  resources 
among  a  city's  neighborhoods.  The  result  is 
a  competitive  climate  where  alienation  is  fur- 
ther encouraged  when  the  residents  of  one 
neighborhood  feel  their  community  Is  getting 
less  than  a  "fair  deal"  relattva  to  othen. 
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They  articulate  the  problem  In  terms  of  po- 
litical clout,  and  the  perception  of  its  ab- 
sence does  little  to  enhance  their  faith  in 
"downtown"  concern  or  capability. 

The  forces  behind  decentralization  are  not 
limited  to  the  failure  of  centralized  bureauc- 
racy. There  are  ulterior  forces  at  work  as  well 
which  have  to  do  with  the  potential  for  po- 
litical manipulation  to  decentralization  ef- 
forts. Many  mayors  and  other  urban  poli- 
ticians have  been  quick  to  see  the  potential 
for  Improved  public  relations  and  political 
gato  attendant  on  decentralization  programs. 
Thus,  it  is  important  to  distinguish  between 
pseudo-decentralization  drives  motivated  by 
political  self-interest  and  genutoe  decentral- 
ization efforts  and  to  recognize  that  manipu- 
lative potential  is  also  part  of  the  trend. 

Finally,  the  tendency  toward  decentrali- 
zation has  received  additional  impetus  from 
the  federal  sector  to  the  form  of  fundtog. 
Great  Society  programs,  with  their  emphasis 
on  citizen  Involvement  and  "maximum  feasi- 
ble participation,"  set  the  foundation  for 
legitimate  citizen-client  involvement  to  the 
process.  These  requirements  legitimized  citi- 
zen activity  and  even  created  a  revolution  of 
rUlng  expectations  among  those  citizens  who 
believed  they  reaUy  should  be  involved  in 
the  processes  by  which  their  lives  were  af- 
fected. 

Forma  of  decentralization 

The  response  to  these  forces  has  taken  the 
form  of  a  variety  of  decentralization  ap- 
proaches, not  all  focused  on  the  neighbor- 
hood. They  can  be  classified  under  the  defini- 
tions of  administrative  and  political  decen- 
tralization put  forth  by  John  Mudd: 

Administrative  decentralization— the  dev- 
olution of  power  and  responsibility  from 
higher  to  lower  levels  withto  an  existing  bu- 
reaucratic hierarchy. 

Political  decentralization— the  legal  grant 
of  authority  to  tovoke  new  community  rep- 
resentatives or  clients  in  the  local  planning 
and  operation  of  programs.*" 

Mudd's  classifications  must  be  augmented 
with  a  third:  citizen  organlztag.  These  ef- 
forts move  dlsttactly  in  the  direction  of  de- 
centralization, though  they  differ  from 
Mudd's  definitions  to  that  they  are  attempts 
at  local  control  of  public  services  and  pro- 
grams In  lieu  of  formal  legal  authority  Ex- 
toalegal  rather  than  Illegal,  they  toclude 
both  administrative  and  political  decentral- 
ization to  their  objectives. 

Administrative  Decentralization 
The  most  common  of  the  institutional 
strategies  Is  administrative  decentralization 
largely  because  it  involves  internal  admin- 
istrative change  rather  than  legal  revision 
and  because  It  Is  generally  less  threatening 
to  empowered  admtolstrators.  It  is  broadly 
representative  of  the  PederalUt  approach 
noted  earlier. 

In  "Beyond  Community  Control,"  Mudd 
Identifies  four  types  of  administrative  de- 
centralization strategies  attempted  thus  far: 

(1)  Physical  decentralization:  the  devolu- 
tion of  specific  services  to  the  neighborhood 
level  for  the  purpose  of  efllclency  and  admto- 
Istratlve  convenience.  Examples  Include 
neighborhood  field  offices  of  various  service 
agencies,  police  and  fire  stations,  and  admin- 
istrative district  offices. 

(2)  Multifunctional  services  decentraliza- 
tion: location  of  offices  of  several  agencies 
in  the  same  community  center  to  solve  im- 
mediate, short-range  problems  and  increase 
client  convenience,  i.e.,  neighborhood  multi- 
services  centers. 

(3)  Mayoral  outreach  programs:  designed 
to  facilitate  citizen  responsiveness  and  com- 
mumcatlon,  and  to  provide  citizens  with 
greater  access  to  municipal  government, 
tnew  programs  are  best  represented  by  "Lit- 

Fbotnotes  at  end  of  article 
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(4)  Comprehensive  decentralized  services: 
the  devolution  of  decision- making  power  to 
neighborhood-level  bureaucrats  to  promote 
cltl'en-government  integration  and  the  co- 
ordination of  services.  Examples  include 
Neighborhood  Cabtoets  and  Managers  such 
as  the  New  York  Office  of  Neighborhood  Gov- 
ernment. 

TTie  mayoral  outreach  and  comprehensive 
decentralized  services  approaches  both  at- 
tempt to  bring  city  functions  closer  to  the 
consumer  and  to  facilitate  city  response  to 
citizen  complaint.  Generally  they  affect  only 
the  governmental  apparatus :  little  city  halls 
are  outposts  of  the  central  bureaucracy  to 
the  neighborhood,  neighborhood  cabinets  are 
regular  meetings  of  district-level  admtolstra- 
tors, and  neighborhood  managers  are  todl- 
vldual  representatives  of  the  city  executive. 
The  idea  was  first  suggested  by  the  National 
Advisory  Commission  on  ClvU  Disorders  as  a 
means  of  respondtog  to  local  grievances  be- 
fore they  escalated  toto  violent  confronta- 
tion. 

Their  common  objective  is  to  tocrease  the 
city's  ability  to  respond  to  citizen  complaints 
and  to  enhance  the  timeliness  and  quality  of 
services  delivery.  Thus,  the  citizen's  role  is 
effectively  restricted  to  providing  the  city 
with  grassroots  "feedback." 

These  approaches  share  other  important 
limitations.  Most  notably  they  are  "top- 
down"  approaches,  and  their  effect  is  con- 
strained by  the  extent  of  the  city's  willing- 
ness to  listen  and  respond.  Such  approaches 
provide  much  apparent  change  but  little  real 
structural  revision.  In  effect  they  actually 
strengthen  existing  irstltutions  and  policies: 
by  providing  sn  illusion  of  change  they  tend 
to  defuse  community  tensions  while  simul- 
taneously presently  little  threat  to  internal 
biu-eaucratic  interests.  The  fundamental  in- 
ertia of  the  bureaucracy  is  untouched  and 
actually  camoufiaged  as  street-level  bu- 
reaucrats scurry  about  cajoling,  policing,  and 
prodding  the  lethargic  governmental  giant. 
Additionally,  although  outpost  bureaucrats 
have  some  discretionary  powers,  ultimate  au- 
thority still  rests  at  the  top. 

Interestingly,  the  life  and  efficacy  of  these 
strategies  comes  only  from  without.  The  onus 
for  action  is  still  on  the  citizens,  for  without 
their  complaints  the  neighborhood  office 
would  have  little  effect  on  "status  quo" 
policies  and  strategies.  It  is  not  in  the  re- 
pertoire of  city  officials  to  seek  out  and 
mobilize  resident  dissatisfaction,  and  it  is 
thus  unlikely  that  understaffed  little  city 
halls  would  shake  the  reform  bushes  very 
vigorously. 

A  final  structural  limitation  imnedtog  the 
efficacy  of  such  administrative  decentraliza- 
tion strategies  is  that  they  require  a  kind  of 
participatory  expertise  generally  available 
only  to  more  affluent  neighborhoods.  Accus- 
tomed to  articulating  their  demands  and 
needs  and  to  participating  in  civic  affairs, 
representatives  of  these  areas  are  better  able 
to  translate  grievances  toto  productive  pres- 
sure. Though  neighborhoods  of  a  lower  socio- 
economic status  may  be  seething  with  dis- 
satisfaction, their  lack  of  experience  in  tradi- 
tional grievance  procedures  often  weakens 
their  advocacy  potential.  Stylistic  and  lan- 
guage differences  may  constitute  barriers  to 
effective  dialogue,  too  often  with  the  result 
that  their  needs  are  by-passed  in  favor  of  the 
demands  of  more  privileged  areas. 

Numerous  community-relations  programs 
around  the  country  constitute  a  second 
broad  category  of  administrative  decentrali- 
zation efforts.  They  involve  more  citizen  par- 
ticipation as  a  rule  but  stop  far  short  of 
citizen  control.  Their  objective  is  to  increase 
the  level  of  citizen  confidence  in  government 
employees,  and  thus  they  address  a  different 
aspect  of  the  overbureaucratizatlon  problem. 
Such  programs,  on  the  one  hand,  serve  to 
humanize  and  personalize  formal  faceless 
biu-eaucracles.  On  the  other,  through  using 


mechanisms  like  citizen  advisory  boards,  they 
help  city  administrators  respond  to  the  dif- 
fering needs  of  differing  neighborhoods 
(Zimmerman,  The  Federated  City,  pp.  40-i4) 
The  positive  result  is  that  Itoe  admtolstra- 
tors vary  their  programs  from  community  to 
community;  the  negative  effect  occurs  when 
the  neighborhood  is  "pacified"  by  a  visible 
(though  marginal)  impact  on  the  character 
of  the  services  received.  Though  the  neigh- 
borhood may  feel  better  about  tocreased 
communication  with  some  municipal  ser- 
vants, actual  changes  in  admtolstratlve  be- 
havior may  be  negligible. 

Citizen  advisory  boards,  community  coun- 
cils and  neighborhood  policy  boards  clearly 
lack  political  power  and  control.  With  some 
exceptions,  such  structures  are  not  demo- 
cratically constituted  neighborhood  instru- 
ments but  new  forms  of  city  government 
whose  members  are  usually  appointed  by  the 
mayor  and  city  councU.  Though  the  Commit- 
tee for  Economic  Development  recommended 
in  1968  that  neighborhood  board  members  be 
popularly  elected,  in  view  of  their  frequent 
lack  of  political  power  and  resoiurces,  this 
would   afford   little   additional   legitimacy." 

In  sum,  the  neighborhood  or  community 
boards  have  proved  Ineffective  in  reviewing 
and  commenting  on  city  policy  affecting  the 
neighborhood.  The  volume  and  magnitude  of 
decisions  and  concomitant  information  re- 
quirements have  in  most  cases  proved  to  be 
too  much  for  their  structure.  However,  they 
had  three  levels  of  success :  the  boards  have 
acted  as  forums  for  neighborhood  grievances, 
they  have  served  as  clearinghouses  for  in- 
formation on  city  programs  and  decisions, 
and  in  some  Instances,  they  have  acted  much 
like  ad  hoc  protest  groups  in  reacting  to  spe- 
cific municipal  decisions."  In  general,  how- 
ever, their  low  public  vislbUlty,  lack  of  mo- 
bilized community  support,  and  tendency  to 
focus  on  broad  community  interest  while 
avoiding  factional  confilct  have  led  to  overall 
ineffectiveness. 

Political  Decentralization 
Requiring  as  they  do  greater  change  to  the 
status  quo,  political  decentralization  efforts 
have  met  appreciable  resistance  from  munici- 
pal authorities  threatened  with  a  perceived 
erosion  of  their  discretionary  powers.  Political 
decentralization  means  that  affected  com- 
munities have  some  measure  of  authority 
for  the  formulation  and  implementation  of 
particular  programs  and,  with  that  authority, 
a  proportionate  share  of  responsibility  for 
their  success  or  failure  or  at  least  continu- 
ance. Predictably,  cities  have  been  reluctant 
to  grant  such  wide  discretion  to  neighbor- 
hood authorities  with  the  result  that  much 
of  the  support  for  self -regulatory  efforts  has 
come  from  either  extramunlcipal  or  indige- 
nous neighborhood  resource  (Kotler,  Neigh- 
borhood Government,  pp.  39-59) . 

Two  noteworthy  attempts  at  political  de- 
centralization are  neighborhood  corporations 
and    community   school    boards.    Neighbor- 
hood corporations  combine  local  government 
characteristics  with  those  of  a  private  cor- 
poration. Due  to  their  private  nonprofit  na- 
ture,  they  function  outside   city  hall   and 
are  enable  of  offering  services  not  explicitly 
proscribed  by  law.  Thus,  they  can  establish 
delivery  systems  which  parallel  traditional 
municioal  ones  and  provoke  change  by  creat- 
ing a  basis  for  comparison.  Moreover,  as  com- 
munity develooment  corporations,  they  can 
undertake  economic  functions  on  behalf  of 
the  neighborhoods  they  serve. 

Neighborhood  corporations  are  generally 
those  engaged  to  the  provision  of  community 
services  (family  counseling,  youth  summer 
employment,  neighborhood  planning,  low- 
Income  housing  rehabilitation)  and  those 
engaged  In  economic  development  (entre- 
preneurtal  functions  from  local  food  corpo- 
rations and  credit  unions  to  garden  apart- 
ment    complexes     and    shopptog     centers) 
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(Hallnun,  Neighborhood  Oovemm«nt  In  m 
Metropolitan  Setting,  pp.  lSl-158).  They  are 
usually  governed  by  a  board  whose  members 
are  resldenu  of  and  elected  by  their  cUent 
neighborhood.  Some,  such  as  the  Philadel- 
phia Progress  Movement,  were  Initiated,  fi- 
nanced, and  governed  by  community  real- 
dents:  others  were  products  of  Ford  Founda- 
tion "Gray  Area"  programs  (Action  for  Bos- 
ton Community  Development)  and  OEO  ef- 
forts of  the  sixties  (Cincinnati's  East  Cen- 
tral Citlzena  Organization) . 

Neighborhood  corporations  have  enjoyed 
success  In  a  variety  of  endeavors  ranging 
from  housing  to  day  care  to  economic  de- 
velopment. Despite  these  successes,  their  via- 
bility has  been  vitiated  to  some  extent  by 
two  phenomena.  In  the  first  place,  the  source 
of  much  of  their  strength  Is  their  extraman- 
agerlal  nature  which  allows  them  to  by-pass 
traditional  services  delivery  systems  aod  es- 
tablish their  own  avenues.  That  very  capa- 
bility has  posed  a  threat  to  municipal  gov- 
ernments. City  authorities  are  often  unwill- 
ing to  contract  for  the  services  of  neighbor- 
hood corporations  precisely  because  they  are 
perceived  as  competitors  rather  than  collab- 
orators In  solving  common  problems.  Sec- 
ondly, many  neighborhood  corporations  find 
themselves  caught  between  meeting  the  re- 
qulrementA  of  their  funding  sources  and  ful- 
filling the  expectations  of  their  constituents 
(Tates,  Nel^borhood  Democracy,  pp.  63- 
63) .  The  result  Is  often  a  patchwork  of  long- 
range  plans  pleasing  to  federal  or  private 
funding  sources  and  visible  short-term  serv- 
ices pleasing  to  local  clients. 

The  second  principal  manifestation  of  po- 
litical decentralization  is  the  community 
school  board.  Generally  established  as  com- 
ponents of  the  city  school  system,  either 
through  state  legislation  or  charter  revision, 
their  purpose  Is  to  Increase  local  school  re- 
sponsiveness to  local  needs  and  to  Insure 
greater  accountability.  Such  boards  are 
funded  by  a  central  school  board.  Some  may 
be  delegated  wide  discretion  In  the  use  of 
provided  monies.  Both  Detroit's  neighbor- 
hood school  boards  and  the  New  York  City 
Ocean  Hill -Brownsville  experimental  board 
have  fiill  authority  In  personnel  and  budget 
matters. 

Though  initiated  to  reorient  education 
policies  to  neighborhood  priorities  and  needs, 
the  boards  tend  to  be  consumed  by  day-to- 
day school  management  concerns,  a  dilemma 
which  has  a  great  deal  to  do  with  improper 
alignment  of  tasks  and  capabUltles  (whether 
fiscal  and  material  or  conceptual)  (Yates, 
Neighborhood  Democracy,  pp.  68-«0).  Addi- 
tionally, board  elections  often  produce  a  con- 
trolling body  whose  composition  is  not  rep- 
resentative of  Its  assumed  constituency.  The 
tendency  has  been  toward  underrepresenta- 
tion  of  minorities,  even  when  the  local  school 
district  comprises  predominantly  minority 
populations. 

COMMUNrrT    ORGANIZINO 

The  third  category  into  which  decentrali- 
zation approaches  can  be  classified  is  com- 
munity organizing,  a  term  here  used  to  des- 
ignate extralegal,  mass-based  citizen  in- 
volvement options.  Unlike  the  salient  charac- 
teristics In  political  and  administrative  de- 
centralization (authorization,  limited  input, 
and  delineated  control),  this  approach  Is 
more  extreme  and  pluralistic.  Mass-based 
community  organizations  are  most  frequent- 
ly formed  to  seek  or  demand  solutions  to 
specific  problems.  Often  very  political  in 
thrust,  they  achieve  their  goals  through  a 
variety  of  confrontative  and  collaborative 
techniques.  Though  many  of  the  more  so- 
phisticated ones  have  moved  in  the  direction 
of  the  neighborhood  corporation,  the  major- 
ity stlU  rely  on  the  clout  that  comes  of  num- 
bers acting  in  concert  to  reach  their  goals, 
MetropoUtan  government  tu  a 
decentraHzation  model 

All  of  the  strategies  described  above  are 
limited  in  some  critical  aspect:  field  of  en- 
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deavor,  orientation,  goal,  or  technique.  But 
another  series  of  efforts,  largely  the  result  of 
pressure  for  more  comprehensive  regional 
solutions  to  problems,  provide  a  model  for 
cooperative  problem-solving  through  dual 
authority  and  accountability.  While  not  spe- 
cifically a  decentralizing  force,  these  efforts 
provide  some  insights  into  the  question  of 
how  to  suit  tasks  to  capabilities.  They  might 
be  termed  the  broad  metropolitan  approach. 
The  most  popvUar  kind  of  broad  metropoli- 
tan strategy  is  the  two-tier  federated  system. 
Bruce  Smith  correctly  points  out  that  It 
unites  contradictory  tendencies:  centraliza- 
tion and  decentralization."  Essentially  It  is 
an  attempt  to  achieve  cltywlde  systems  co- 
ordination while  maintaining  local  govern- 
ment autonomy.  Since  It  Involves  the  merger 
of  the  city  government  with  those  of  neigh- 
boring communities,  it  requires  legal  au- 
thorization from  the  state  legislature. 

Two  tier-government  Is  not  a  fimctional 
desegregation  of  control  between  regional 
and  local  units;  rather,  its  key  characteristic 
is  the  assignment  of  parts  of  both  control 
and  responsibility  to  each  level  of  govern- 
ment. The  Committee  for  Economic  Devel- 
opment called  It  a  sharing  of  power,  for  the- 
oretically the  two  tiers  should  be  largely 
co-equal  (Reshaping  Government,  p.  46). 
Such  a  structiire  encourages  negotiation  as 
the  means  for  resolving  disputes  and  Imple- 
menting metropolitan  policies.  Moreover,  this 
system  requires  both  tiers  of  government  be 
directly  accountable  to  their  respective 
constituents. 

A  two-tier  prototype  Is  found  in  Toronto's 
"metro"  government,  which  functions  under 
the  authority  of  the  provincial  legislature. 
Beginning  with  the  acceptance  of  the  Gum- 
ming Report  in  1963  (Committee  for  Eco- 
nomic Development,  Reshaping  Government, 
p.  73),  Toronto  embarked  on  the  federated 
system  under  the  legal  authority  of  the  Me- 
tropolitan Toronto  Act  of  1963."  Metro  To- 
ronto was  an  upper  tier  of  representatives 
from  the  city  of  Toronto  and  12  (later  con- 
solidated into  6)  suburban  municipalities 
and  a  lower  tier  of  representatives  from  ex- 
isting municipal  governments  (Committee 
for  Economic  Development,  Reshaping  Gov- 
ernment, p.  78) .  Functions  were  allocated  to 
each  tier  according  to  what  vns  adminis- 
tratively and  politically  feasible,  usually  re- 
sulting in  shared  control. 

In  The  Federated  City,  Joseph  Zimmer- 
man charges  that  although  the  two-tier  sys- 
tem may  effectuate  change  at  the  top,  the 
suburban  or  neighborhood  level  of  the  struc- 
ture will  remain  relatively  untouched.  To- 
ronto provides  an  Illustration  of  Zimmer- 
man's complaint:  the  lower  tier  was  left 
largely  unaltered.  Municipalities  (except  un- 
der the  1966  reorganization  of  the  suburbe) 
were  free  to  continue  as  they  always  had. 
Real  neighborhood  decentralization,  apart 
from  calls  for  increased  citizen  participation, 
never  materialized,  and  "two-tier  federation" 
actually  translated  into  increased  centraliza- 
tion without  any  significant  decentralization 
( ACIR,  Substate  Regionalism,  Vol.  m,  p.  97) . 
A  second  broad  metropolitan  strategy  is 
the  two-tier  urban-county  structtire.  Simi- 
lar to  the  Toronto  prototype,  here  the  county 
assumes  some  of  the  functions  of  Its  con- 
stituent municipalities,  leaving  their  struc- 
ture relatively  intact.  Dade  County,  Florida, 
is  the  foremost  exsunple  of  this  approach. 
This  strategy  was  primarily  a  move  toward 
centralization.  Its  only  manifestation  of  de- 
centralization was  the  creation  of  four  mul- 
tipurpose subregional  centers  to  serve  those 
populations  farthest  from  the  central  city 
hall.  According  to  an  ACIR  case  study: 

"Dade  County  has  lot  generally  addressed 
Itself  to  the  question  of  decentralizing  re- 
sources and  policymaking  except  through 
the  Community  Action  Agency  and  the 
Model  City  organization,  both  of  which 
function  as  divisions  of  the  county  mana- 
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ger's  ofllce."  (Substate  Regionalism,  Vol,  n. 
p.  12). 

In  short,  the  obstacles  to  achieving  this 
form  of  government,  even  if  the  neighbor- 
hood dimension  were  to  gain  functioning 
power,  are  Immense.  Usually  such  a  restruc- 
turing requires  amendments  to  the  state 
constitution,  or  at  least  a  locally  drafted 
charter  referendum  which  would  require 
majority  approval  both  Inside  and  outside 
the  county's  central  city  (ACIR.  Substate 
Regionalism.  Vol.  HI,  p.  96).  Although  pro- 
vided for  in  concept,  the  lack  of  real  formal 
decentralization  to  complement  centraliza- 
tion at  the  county  level  is  a  serious  flaw. 

A  third  variety  is  the  metropolitan  um- 
brella, such  as  the  structure  established  by 
the  Minnesota  lelgslature  In  1967.  It  differs 
from  the  two  previous  types  In  that  the 
upper  tier  is  an  Instrument  of  the  state,  re- 
sponslbile  to  the  state  legislature  and  not 
directly  to  the  citizens  of  the  Twin  Cities 
region  (ACIR,  Substate  Regionalism,  Vol.  m. 
p.  96).  It  is  not  an  implementing  govern- 
mental unit  which  shares  responsibility  with 
lower  tier  units  but  rather  a  review  struc- 
ture for  the  proposals  of  municipal  units.  As 
such.  It  possesses  some  limited  veto  power. 
However,  the  Twin  Cities  experience  did 
spawn  a  reaction  in  the  municipalities  in  the 
direction  of  "community  councils  as  a  way 
of  better  representing  minorities  ...  In  de- 
cision-making, and  partly  as  a  way  of  get- 
ting participation  in  decisions  on  major  city 
projects  from  the  neighborhoods"  (ACIR, 
Substate  Regionalism.  Vol.  n,  p.  134). 

All  two-tier  system  concepts  Involved  the 
notion  of  a  strengthened  neighborhood  or 
community  capacity  for  Input;  and  in  each 
case  the  notion  was  relatively  unheeded. 
Public  hearings  were  presimied  to  be  ade- 
quate barometers  for  neighborhood  senti- 
ment. In  some  cases  federally  supported 
neighborhood  organizations  well  Into  the 
process  of  phasing  out  were  included  for  lack 
of  a  better  conception  of  what  the  role  of 
the  neighborhood  should  be. 

In  no  instance  have  the  initiated  systems 
addressed  themselves  to  resource  imbalances 
among  neighborhoods  or  between  neighbor- 
hoods and  the  central  city.  Although  the  ap- 
pearance of  redistribution  was  presented  in 
both  Toronto  and  Dade  County,  the  fiscal 
aporoach  was  to  'TMilance"  the  needs  of  the 
constituent  munlcapallties.  Even  if  a  redis- 
tribution of  resources  had  occurred,  it  Is  dif- 
ficult to  imagine  that  the  benefits  would 
have  accrued  to  the  neighborhoods:  they 
would  first  have  had  to  break  out  of  the  still- 
centralized  political  and  administrative  con- 
trol operating  at  the  mimiclpal  or  city  level. 
The  two-tier  federated  city  approach,  as 
it  has  been  practiced,  has  not  contributed  to 
devolution  of  responsibility  to  lower  levels. 
In  fact,  existing  systems  have  Ignored  the 
fact  that  the  success  of  the  areawlde  orga- 
nization could  be  slfrnifleantly  enhanced  by 
strengthening  the  role  of  constituent  neigh- 
borhood units.  The  two-tier  idea  In  its  many 
forms  fociises  on  city-region  relations  rather 
than  neighborhood-city  relations;  thxis  It 
decreases  the  neighborhood-oriented  citizen's 
potential  for  assuming  an  efTectlve  role  in  ur- 
ban policy  implementation. 

(1)  City-county  consolidation  as  a  de- 
centralization model.  This  orooosal  merges 
a  ooimty's  constituent  municipalities  into  a 
single  unit  of  government.  It  has  enjoyed 
greater  success  In  terms  of  implementation 
and  acceptance  than  federation. 

The  Indianapolis  consolidation  is  perhaps 
a  representative  example  of  what  could  occur 
In  other  areas.  Under  the  Unigov  Bill,  the 
consolidation  was  carried  out  in  response  to 
pressures  from  outside  the  city — ^from  the 
suburbs  and  the  state  legislature — ^without 
much  involvement  on  the  part  of  urban  resi- 
dents. Low-Income  minority  groups  were 
particularly  opposed. 
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Though  at  first  glance  the  Indiana  ap- 
proach is  similar  to  federated  models,  it 
actually  allows  far  more  metropolitan  deci- 
sion-making discretion.  At  first  It  called  for 
the  creation  of  community  councils  to  repre- 
sent neighborhood  viewpoints  (ACIR,  Sub- 
state  Regionalism.  Vol.  n,  p.  93.)  Subse- 
quently, the  state  authorized  a  system  of 
community  boards  which  could  both  contract 
with  the  city-county  to  perform  certain 
neighborhood  services  and  could  also  review 
metropolitan  policy  from  the  neighborhood 
perspective.  The  extraclty  members  of  the 
consolidated  county,  however,  balked  at  th's 
movement  toward  more  community  input. 
Even  after  such  proposals  were  modified  they 
still  refused  to  implement  them  by  falling  to 
designate  community  or  neighborhood  boun- 
daries.'* 

Several  apparent  objectives  guide  those  In 
favor  of  consolidation:  a  political  desire  on 
the  part  of  extra-city  residents  to  defuse  the 
Impact  of  burgeoning  minority  and  commu- 
nity groups  in  the  city,  and  a  belief  that  local 
government  Is  less  efficient  than  regional- 
metropolitan  government. 

Conversely,  the  strength  Inherent  in  the 
consolidation  approach  Is  Its  potential  for 
achieving  a  really  comprehensive  redistribu- 
tion or  resources  among  city  neighborhoods 
and  the  suburbs.  Certainly,  the  theoretical 
relationship  between  neighborhoods  and  sub- 
urbs in  consolidation  is  one  of  legal  equality 
(whereas  la  the  federated  system,  subvu-bs 
are  granted  more  local  autonomy  than  neleh- 
borhoods) . 

(2)  Urban  charter  movement  as  a  decen- 
tralization model.  One  of  the  first  examples 
of  the  urban  charter  movement  was  in  New- 
ton, Massachusetts,  in  November  1971.  A  pro- 
vision In  the  new  charter  allowed  the  City 
Council  to  establUh  service  area  boundaries 
within  which,  through  petition  from  20  per- 
cent of  the  area  voters,  a  Neighborhood  Area 
Council  could  be  establUhed.  Such  NACs 
were  vested  with  authority  to  administer  a 
number  of  city  functions  In  cooperation  with 
the  City  Council.  Newton's  charter  Is  one  of 
the  nation's  clearest  city  mandates  in  sup- 
port of  neighborhood  government.  Because 
the  onus  Is  entirely  on  the  residents,  no 
neighborhoods  have  yet  petitioned  for  that 
power. 

Although  it  Is  through  charter  revision 
that  neighborhoods  can  become  real  com- 
ponents of  government,  a  major  obstacle  is 
the  idea  of  a  new  charter  commission  and 
a  popular  referendum.  An  exorbitant 
amount  of  time,  energy,  and  money  is  re- 
quired to  establish  and  Implement  charter 
commissions,  and  the  myriad  issues  com- 
monly brought  up  m  a  charter  referendum 
often  obscure  the  neighborhood  decentral- 
ization question. 

(3)  Home  rule  legislation  as  a  decentral- 
ization model.  Such  a  strategy  m  recent 
years  has  encouraged  the  establishment  of 
neighborhood  advisory  councils  or  other 
forms  of  city  hall  outreach  efforts,  including 
the  establishment  of  "little  city  halls  "  Yet 
home  rule  movements  are  not  as  strongly 
oriented  toward  the  neighborhood  as  other 
charter  or  ordinance  approaches.  They 
usually  are  a  step  toward  increasing  the 
powers  of  city  government  and  more  often 
than  not  are  a  mechanism  for  more  central- 
ization at  the  city  executive  level. 

(4)  Municipal  ordinances  as  a  decentral- 
ization model.  These  approaches  are  not 
overly  diverse.  For  example.  Portland's  City 
Ordinance  137816  established  neighborhood 
associations  and  empowered  them  to  serve 
as  boards  of  review  on  policies  and  projects 
airectly  affecting  themselves.  Both  Eugene. 
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Oregon,  and  Chula  Vista.  California,  have 
established  similar  procediires.  Without  an 
amendment  to  the  city  charter  or  a  revision 
in  the  state  legislature,  a  city  ordinance  can 
do  little  more  than  formalize  a  cursory  citi- 
zen participation  process. 

A    POLICY    FRAMEWORK    FOE    DECXNTRAUZATION 
AT    THE    LOCAL.    LEVrL 

Clearly,  the  primary  focus  of  any  decen- 
tralization strategy  must  be  the  city.  New 
forms  of  neighborhood  decentralization 
mxist  be  prudently  phased  in  so  that  the 
capacity  of  neighborhood-level  government  is 
carefully  develc^jed  through  Incremental 
successes,  and  residents  are  not  overwhelmed 
by  excessive  demands  for  sophisticated  par- 
ticipation. Similarly,  the  payoff  from  decen- 
tralization does  not  occur  overnight.  Any  re- 
structuring of  city  government  must  under- 
go a  period  of  gestation  and  maturation 
before  Its  planned  results  can  be  seen. 

A  phased  neighborhood  decentralization 
efforts  is  a  process.  Each  program  recom- 
mendation in  urban  decentralization  is 
double-edged:  on  the  one  hand  it  is  a  con- 
crete activity  designed  to  yield  some  major 
improvement  in  the  administrative  delivery 
of  services.  whUe  on  the  other  it  contributes 
to  the  process  of  bringing  more  democracy 
and  control  to  the  people  of  urban  neighbor- 
hoods. 

A  neighborhood  decentralization  model: 
Phase  I— Political 

Restructuring  city  government  should 
Ideally  occur  In  two  multidimensional  phases. 
The  first  phase  should  lay  the  building  blocks 
for  the  long-range  success  of  the  program. 
Objectives  should  Include  a  functionally  ade- 
quate definition  of  neighborhoods,  an  Initia- 
tion of  services  delivery  and  political  deci- 
sion-making at  the  neighborhood  level,  and 
the  development  of  a  plan  to  guide  neigh- 
borhood decentrallzaton  toward  fruition. 

Political  decentralization  must  be  encour- 
aged gradually:  thus,  the  first  step  in  Phase 
I  would  be  the  creation  of  neighborhood 
boards  where  no  advisory  structure  exists, 
both  to  work  with  officials  administrators  of 
city  agencies  toward  Identifying  current 
municipal  services  inadequacies  and  unmet 
needs  and  to  begin  studying  the  neighbor- 
hoods to  see  how  much  responsible  control 
and  authority  the  local  areas  really  want. 

On  both  the  administrative  and  political 
level,  decentralization  must  be  a  pluralistic 
strategy  sensitive  to  neighborhood  differ- 
ences. Neighborhoods  not  at  the  state  of 
seeking  local  self-government  need  not  be 
forced  to  match  the  mode  of  decentralization 
In  more  self-supportive  neighborhoods.  But 
no  neighborhood  should  be  allowed  to  opt 
out  of  the  decentralization  process  complete- 
ly because  the  resulting  structural  Imbalance 
could  cripple  the  effectiveness  of  the  overall 
policy.  Formation  of  these  advisory  boards  Is 
a  step  toward  Identifying  the  range  of  com- 
patible forms  of  decentralization. 

Though  only  advisory,  the  neighborhood 
boards  should  be  vested  with  some  executive 
powers  as  soon  as  possible  to  begin  testing 
and  refining  their  roles.  Support  may  wane 
after  the  Initial  mobilization  of  residents  un- 
less the  boards  find  substantive  functions  to 
serve. 

The  electoral  track  record  of  new  neigh- 
borhood units  has  not  been  Imoressive  until 
they  have  been  accorded  legitimacy  of  role 
and  function.  Therefore,  in  their  advisory 
form,  neighborhood  boards  would  best  be 
filled  by  mixing  appointments  by  the  mayor 
or  city  coimcll  with  candidates  elected  by 
neighborhood  residents.  This  avoids  embar- 
rassing the  new  neighborhood  organization 
by  the  low  electoral  turnout  normally  gar- 
nered by  any  new  Institution.  Further,  expe- 
rience has  shown  that  unless  a  strong  and 
cohesive  community  grass-roots  organization 
Is   already   in   existence,   an   elected    board 


chosen  by  local  residents  in  a  small  roter 
turnout  and  the  election  of  relatively  un- 
representative board  members.  The  mayor's 
appointments  show  supp(M-t  of  the  program 
and  lend  the  boards  an  aura  of  credibility. 

Another  key  aspect  of  the  initial  phase 
of  decentralization  is  the  InstallaUon  of  a 
neighborhood  manager  to  facUltate  admin- 
istrative aspects  of  the  process.  Initially,  this 
individual  would  be  appointed  by  the  mayor 
because  day-to-day  neighborhood  manage- 
ment and  advocacy  are  difficult  without  es- 
tablished effective  access  to  the  existing  bu- 
reaucracy. A  manager  experienced  in  dealing 
with  the  bureacracy  wlU  be  in  a  much  better 
position  to  gamer  governmental  response 
than  one  Isolated  from  the  central  apparatus. 

Though  appointed  by  the  city  executive, 
the  neighborhood  manager  must  be  responsi- 
ble to  the  neighborhood  board.  Interaction 
with  the  board  should  Include  reporting  on 
programs  and  decisions  that  Impact  upon 
the  neighborhood,  receiving  the  advice  and 
comments  of  the  neighborhood  on  possi- 
ble implementation  of  these  issues,  and  as- 
sisting the  boards  to  define  the  nature  of 
the  neighborhood  and  its  desire  for  admin- 
istrative and  political  decentralization.  As- 
suming that  routine  functions  can  be  han- 
dled easily,  the  board's  concentration  on  sig- 
nificant policy  Issues  would  make  its  right  of 
review  almost  tantamount  to  a  local  veto  of 
mayoral  decisions. 

The  manager  should  not  serve  as  a  com- 
plaint center  or  "little  city  hall."  His  ap- 
pointment is  a  first  step  toward  neighbor- 
hood government.  His  duties  are  to  begin 
the  devolution  of  the  administrative  dom- 
inance of  the  central  bureaucrecy  and  to 
refocus  resources  on  neighborhood  needs. 
Certain  measures  must  be  taken  to  ensure 
positive  functioning  of  the  district  man- 
ager's office. 

All  citizen  boards  within  a  defined  area 
should  be  geographically  coterminous  so  that 
that  fragmentation  and  conflict  do  not  oc- 
cur. 

Administrative  tasks  best  accomplished  at 
the  local  level  should  be  identifled  as  early 
as  possible  and  services  delivery  restructured 
accordingly. 

Identification  of  relevant  personnel  In  each 
services  delivery  agency  should  be  under- 
taken so  that,  as  services  are  decentralized, 
each  neighborhood  can  communicate  with 
appropriate  administrative  decision -makers. 

As  a  framework  for  these  first  steps,  the 
city  should  establish  an  office  of  neighbor- 
hood government  to  serve  as  referee  In  cases 
where  the  central  bureaucracy  balks  at  the 
activities  of  managers  and  boards  and  to  plan 
the  transition  between  Phase  I  and  Phase 
n  activities. 

A  neighborhood  decentralization  model: 
Phase  II — Administrative 

As  neighborhoods  organize  and  become 
aware  of  their  potential  roles  In  decentraliza- 
tion, the  advisory  nature  of  neighborhood 
boards  can  give  way  to  greater  local  control 
over  services  delivery.  In  other  words,  the 
beginnings  of  a  linkage  between  political 
and  administrative  decentralization  can  be 
made. 

Several  necessities  for  a  Phase  n  program 
of  administrative  -decentralization  are  ap- 
parent. 

(1)  Statutory  Identification  of  local  serv- 
ice districts  as  coterminous  with  city  neigh- 
borhoods. Two  criteria  would  Infiuence  the 
identification  of  districts:  Is  It  a  "natural" 
neighborhood  clearly  known  and  appreciated 
by  its  residents?  And  does  the  district  make 
sense  from  the  standpoint  of  municipal  serv- 
ices delivery?  Expanding  the  criteria  merely 
complicates  the  standards  of  neighborhood 
deviation,  opening  the  process  to  politically 
gerrymandered  boundary  identification  and 
other  distortions. 
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'  (2)  Nelghborbood  advisory  boards  recon- 
■titutad  as  aalghlMrbood  ootmclls  and  vested 
wltti  local  legialatlva  and  executive  powers. 
Having  gradually  assiuned  more  responsibil- 
ity for  local  decision-making  and  Implemen- 
tation of  municipal  i>rogram8.  an  advisory 
board  soon  becomes  an  untenable  govern- 
mental mechanism,  Bepresentatlves  of  wards 
or  precincts  should  be  elected  to  a  council 
and  vested  with  the  authority  to  govern  the 
neighborhood  In  a  manner  similar  to  the  city 
council.  Because  a  number  ot  city  fuzKtlons 
are  best  left  at  the  mayoral  level,  neighbor- 
hood governments  should  exercise  self-gov- 
ernance within  a  framework  of  partnership 
with  dty  government,  other  levels  of  govern- 
ment, and  other  neighborhoods  (Mudd.  "Be- 
yond Community  Control,"  p.  60  and  Zim- 
merman. The  Federated  City,  p.  34). 

(3)  The  city  ooimcU  reconstituted  as  a 
council  of  neighborhoods.  Two  methods  could 
achieve  this  restructuring:  city  coxmcll  mem- 
bers co\Ud  be  elected  from  districts  com- 
prised of  groupe  of  neighborhoods,  or  the 
council  could  be  reconstituted  as  a  congress 
of  city  neighborhoods,  where  each  neighbor- 
hood either  elects  or  appoints  a  representa- 
tive to  his  body.  The  latter  option  is  more 
unwieldly  and  adds  one  more  layer  of  munic- 
ipal elections.  Nonetheless.  It  is  a  major  step 
toward  a  more  direct  democratic  or  repre- 
sentative form  of  city  government. 

In  addition,  such  a  council  coiild  be  of  suf- 
ficient size  to  allow  a  committee  structure 
better  able  to  assist  the  mayor  In  treating 
major  policy  questions  than  could  a  much 
smaller  city  councU.  As  a  body  of  neighbor- 
hood representatives,  it  woiUd  also  be  In  a 
better  poeition  to  articulate  detailed  neigh- 
borhood problems  than  council  members 
elected  from  larger  districts  or  on  an  at  large 
basis. 

(4)  The  position  of  Neighborhood  lilanager, 
previously  only  advisory,  formalized  to  a 
responsibility  for  the  performance  of  munic- 
ipal functions  at  the  neighborhood  level.  A 
neighborhood  manager  might  be  selected  by 
local  election  similar  to  choosing  a  mayor; 
appointment  by  the  neighborhood  council, 
much  like  the  appointment  of  a  city  man- 
ager; or  deslimation  of  the  president  of  the 
neighborhood  council  as  the  local  chief  ex- 
ecutive officer.  Variations  from  neighborhood 
to  neighborhood  can  easily  be  tolerated. 

(6)  Municipal  services  appropriately  pw- 
formed  on  a  neighborhood  level  devolved  to 
neighborhood  council  control.  The  neighbor- 
hood is  not  totally  capable  of  self-govern- 
ance; nor  for  that  matter.  Is  the  cltv.  How- 
ever, in  Phase  I  the  City  Office  of  Neighbor- 
hood Oovemment  should  have  evaluated  the 
needs,  desires,  and  administrative  capabili- 
ties of  all  neighborhoods  to  identify  which 
functions  can  be  assumed  on  a  local  level 
and  which  should  be  retained  bv  the  city. 
Allowing  for  varUtlon  in  local  demand  and 
structure.  thU  need  not  be  the  same  for  all 
neighborhoods.  Neighborhoods  should  also 
be  allowed  the  option  of  contracting  either 
to  the  city  or  to  a  private  firm  to  provide 
certain  neighborhood  services. 

(6)  Neighborhood  councils  authorized  to 
raise  revenue,  receive  budgetary  irrant«  from 
the  city  government,  and  spend  tho"e  monies 
in  a  manner  apiwDpriate  for  the  functions 
they  are  to  perform  (Zimmerman.  The  Fed- 
erated City) .  It  is  not  sufficient  for  neighbor- 
hood councils  to  control  local  resources-  for 
underprivileged  neishborhoods  that  only 
places  the  poor  hi  charge  of  their  own  pov- 
erty. The  process  of  funneUntr  monies  to 
neighborhoods  must  be  redistrtbutlve  In 
nature,  designed  to  rectify  previous  im- 
balances. ProvWon  must  also  be  made  for 
the  neighborhood  unit  to  be  able  to  raise  ad- 
ditional funds  within  the  district  (through 
such  devices  as  user  charges,  service  fees,  and 
property  tax  surcharges)  to  supplement  basic 
neighborhood  revenues.^* 
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(7)  The  role  of  the  city  government  and 
executive  reoriented.  This  reorientation 
would  specify  overall  city  policy  and  future 
planning;  would  resolve  neighborhood  dis- 
putes, with  the  assistance  of  the  Office  of 
Neighborhood  Oovernment;  and  would  ad- 
minister the  responsibilities  assigned  to  the 
city  level  In  the  functional  disaggregation  of 
municipal  services. 

Elimination  of  routine  bureaucratic  duties 
by  transferring  program  responsibility  from 
city  hall  to  neighborhood  councils  frees  the 
city  executive  for  the  policy  planning  and 
political  spokeemanshlp  needed  to  confront 
some  of  the  more  critical  problems  frequent- 
ly lost  In  preoccupation  with  pressing 
mlnutla. 

(8)  The  city's  budget  or  fiscal  office  au- 
thorized to  perform  a  regular  audit  of  neigh- 
borhood governmental  finances.  To  guarantee 
fiscal  responalbUity  at  the  neighborhood  level, 
the  legislative  mandate  should  spell  out 
standards  of  anticipated  fiscal  responsibility. 
Failure  to  meet  these  standards  would  call 
forth  a  warning,  and  failure  to  comply  would 
be  cause  for  the  auditing  agency  to  ask  the 
city  council  either  to  mandate  changes  or 
to  dissolve  the  neighborhood  government  and 
call  for  new  elections. 

Costs  of  decentralization 

The  outlined  strategy  for  decentralization 
creates  linkages  between  administrative  and 
political  aspects  and  both  permits  and  en- 
courages citizen  participation.  Yet  this  or 
any  strategy  wUl  only  succeed  if  it  meets 
the  preconditions  for  change.  Failure  to  meet 
these  preconditions  will  destroy  incentives 
for  reinvestment  and  vitiate  any  chances  for 
effective  decentralization. 

This  decentralization  program  is  a  partial 
attempt  to  deal  with  a  major  group  of  pre- 
conditions— the  provision  of  effective  public 
services.  Citizens  and  city  officials  together 
must  undertake  comprehensive  reviews  to 
determine  the  connections  between  public 
actions,  credit  policies,  and  the  viability  of 
neighborhoods.  Then  they  must  ensure  that 
these  policies  are  aligned  with  and  suppor- 
tive of  decentralization  efforts.  For  exam- 
ple, tax  policy,  zoning,  and  licensing  pro- 
cedures m\ist  be  appropriate,  and  the  city 
must  use  its  powers  to  assure  an  adequate 
credit  supply  from  the  private  sector. 
Finally,  the  city  must  provide  resources  for 
decentralized  neighborhood  government. 

Decentralization  of  municipal  services  and 
urban  decision-making  will  alter  the  ex- 
penditure structTire  of  the  average  city.  Dur- 
ing Phase  I  the  largest  obstacle  is  start-up 
cost  since  a  new  city  agency  mxist  be  staffed 
and  financed,  neighborhood  manager  slots 
filled,  and  financially  reimbursed  neighbor- 
hood residents  elected  or  appointed  to  local 
boards.  In  addition,  initial  research  and  pro- 
gram costs  must  be  funded. 

As  a  proportion  of  the  total  city  budget, 
however,  these  costs  are  relatively  low.  For 
New  York's  recent  charter  proposal,  total 
coet  to  effectuate  decentralization  amounted 
to  less  than  one  percent  of  the  total  budget. 
A  more  critical  issue,  though,  is  the  poten- 
tial economies  to  be  achieved  through  an 
appropriate  scale  of  municipal  governance 
and  services  delivery.  Start-up  costs  should 
be  viewed  as  an  investment  to  be  repaid 
through  higher  quality  services,  decreased 
resident  alienation,  and  mobilized  com- 
munity support. 

A  new  system  of  municipal  revenue  dis- 
tribution must  accompany  the  nrocess  of 
neighborhood  decentralization.  The  rede- 
ployment of  finances  should  consider  these 
three  basic  needs. 

First,  despite  variations  in  neighborhood 
size,  structure,  and  desired  resDonslblllty.  a 
minimum  threshold  of  resources  should  be 
set  to  ensure  that  neighborhoods  are  able  to 
provide  a  basic  level  of  services.  Just  as  there 
are  probable  size  boundaries  below  which  the 
provision  of  public  services  is  neither  effi- 


cient nor  feasible,  a  mlnimtim  budget 
threshold  is  also  necessary. 

Second,  that  portion  of  city  revenues  not 
needed  to  finance  city  hall  operations  should 
be  distributed  to  neighborhood  councils  on 
a  formula  basis.  Suggested  components  of 
such  a  revenue-sharing  formula  might  be 
population,  poverty,  and/or  housing  condi- 
tion (abandonment  rate,  amount  of  sub- 
standard housing).  Obviously,  a  fcrmula 
must  redress  the  imbalance  of  resources  and 
services  in  the  city. 

The  stress  on  poverty,  through  both  In- 
come and  housing  criteria,  has  a  two-fold 
rationale:  treating  poverty  requires  a  major 
commitment  of  resources  in  disproportionate 
amounts  (poverty  has  always  outlasted  un- 
derfunded and  underfoctised  ventures)  and 
the  key  to  addressing  poverty  and  Its  most 
visible  manifestation,  iirban  decay,  is 
through  reliance  on  the  neighborhood. 
Neighborhood  preservation  efforts  which  half 
the  deterioration  and  abandonment  of  inner- 
city  housing  stock  have  been  due,  in  part, 
to  the  concentration  of  public  resources  in 
neighborhood  units.  A  formula  distribution 
of  funds.  Including  revenue  sharing  funds, 
should  be  associated  with  neighborhood  de- 
centralization. This  will  increase  the  poten- 
tial for  leveraging  private  investment. 

Third,  neighborhood  priorities  may  war- 
rant other  expenses  not  covered  in  the  for- 
mula allocation.  Some  of  these  costs  should 
properly  be  included  in  state  and  federal 
categorical  grants.  Neighborhood  govern- 
ment, like  centralized  city  government,  will 
need  the  assistance  of  other  governmental 
units  to  meet  unexpected  costs  or  special 
purpose  activities.  However,  nelghborhoon 
governments  shovUd  be  authorized  to  ra)w« 
additional  revenues  locally  (Hallman,  Gov- 
ernment by  Neighborhoods,  p.  S6). 

PRINCIPLXS,  OBSTACLES,  AND  POLICT  OPTIONS  AT 
STATE  AND  rSDEKAL  LEVELS 

Most  decentralization  efforts  fail  because 
of  two  interrelated  problems:  first,  in  most 
cases,  local  efforts  do  not  deal  directly  with 
the  Issues  of  devolving  power  to  citizens  on 
a  neighborhood  level;  and  second,  the  ad- 
ministrative and  political  arrangements 
among  city,  state,  and  federal  government 
units  are  not  supportive  of  such  a  process. 
This  discussion  defines  the  problem  of  de- 
volving power  In  more  specific  terms  and 
Identifies  several  policy  options  at  the  state 
and  federal  level  which  support  the  devolu- 
tion of  power. 

Principles  of  guiding  the  devolution  of  power 

Resource  allocation  under  citizen  control 
must  be  a  fundamental  component  of  any 
decentralization  strategy.  While  most  gov- 
ernmental units  follow  a  strategy  of  alloca- 
tion of  some  resources  to  neighborhoods,  dis- 
tributed monies  and  service  relate  to  percep- 
tions of  a  fairly  small  number  of  public  of- 
ficials. Often  the  criteria  for  defining  need 
are  predicated  on  a  complex  convergence  of 
administrative,  political,  and  economic  forces 
having  little  to  do  with  reality. 

Citizens  determine  their  resource  needs 
quite  subjectively,  guided  by  three  inter- 
related principles:  eqiUty,  security,  and 
sufficiency. 

Citizen  definition  of  the  principle  of  equity 
Is  their  investment  (objective  or  subjective) 
being  equal  to  their  return  and  their  neigh- 
borhood getting  its  fair  share  of  resources 
compared  to  other  parts  of  the  city.  Thus, 
when  citizens  invest  through  the  tax  system, 
they  expect  a  return  in  services  and  ameni- 
ties; or  when  such  neighborhood  institu- 
tions as  local  banks  or  small  businesses  are 
patronized,  there  is  an  expectation  that  the 
bank  or  business  will  reinvest  in  the 
neighborhood. 

The  return  Is  not  within  the  complete  con- 
trol of  the  citizens  or  even  local  officials.  On 
the  contrary,  it  is  often  influenced  by  local 
aad  regional  external  market  characteristics 
and  perceptions  of  risk.  In  neighborhoods 
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where  the  risk  is  higher,  less  reinvestment 
occurs  and  money  flows  out  of  these  areas. 
When  an  actual  or  perceived  sUte  of  inequity 
exists,  the  following  usually  occurs : 

(1)  If  residents  have  sufficient  resoiu-ces, 
they  wUl  opt  out  of  the  neighborhood  or 
refuse  to  Invest  sociaUy,  physically,  and  eco- 
nomically; 

(2)  the  private  sector  wUl  further  exploit 
the  neighborhood  by  utUlzlng  real  property 
for  purposes  of  tax  write-offs  or  engaging  in 
speculation  by  holding  property  without 
making  Improvements  for  gain  in  the  distant 
future:  and 

(3)  the  public  sector  Is  more  likely  to  pro- 
vide mtninial  services  as  there  Is  less  ac- 
countability to  the  neighborhood. 

The  citizen  defines  the  principle  of  security 
In  terms  of  economic,  physical,  and  social 
factors. 

In  terms  of  economic  security,  the  issue  is 
whether  the  neighborhood  has  the  infra- 
structure to  support  the  economic  needs  of 
its  residents— available  credit  and  various 
forms  of  subsidies.  The  economic  infrastruc- 
ture comprises  those  Institutions  such  as 
local  banks,  community  development  cor- 
porations, and  community  credit  unions 
which  can  provide  credit  at  reasonable  inter- 
est rates.  Likewise,  a  neighborhood  infra- 
structure is  Imperative  if  such  subsidy  pro- 
grams as  food  stamps,  concentrated  code  en- 
forcement, and  high  risk  revolving  loan  funds 
are  to  function  effectively. 

Physical  security  Is  defined  by  the  level  of 
confidence  residents  and  merchants  have  to- 
ward the  pubUc  safety  and  criminal  Justice 
systems.  When  police  and  citizens  are  alien- 
ated from  each  other,  a  breakdown  in  mutual 
accountability  can  be  expected  Consequently 
Insecurity  among  citizens  Increases  and  re- 
sults in  limited  support  of  the  criminal  Jus- 
tice system— unwillingness  to  participate  on 
juries,  report  crime,  and  serve  as  witnesses. 
Police  react  by  further  isolating  themselves 
from  the  neighborhood,  which  reinforces  the 
entire  process.  The  public  safety  and  criminal 
Justice  system  infrastructure  is  composed  of 
those  neighborhood -based  networks,  organi- 
zational and  cultural,  which  can  Increase 
accountability  between  the  system  and  the 
citizenry  and  provide  support  for  each  sector. 
Residents  define  issues  of  social  security 
In  the  context  of  a  broad  range  of  health, 
human  services,  and  educational  programs! 
Although  several  factors  determine  where  a 
person  falls  on  a  security-insecurity  con- 
tUiuum.  the  level  of  security  in  this  area  is 
almost  always  influenced  by  rate.  At  issu^  is 
the  fact  that  the  methods  different  groups 
of  people  use  to  solve  social  problems  and 
cope  with  crises  in  a  racially  and  ethnically 
diverse  society  are  unknown. 

Human  service  systems  are  often  devel- 
oped without  regard  for  the  unique  elements 
of  neighborhood  life,  resulting  in  a  quasl- 
apartheld  system  of  human  services  deliv- 
ery—neighborhood approaches  through  com- 
munity multiservice  centers  for  minorities 
and  the  traditional  institutional  or  agency 
system  for  whites.  The  consequences  are 
that  minorities  receive  inadequate  care  and 
poor  and  working-class  whites  are  caught  in 
between,  too  poor  to  afford  their  own  physi- 
cians but  unwilling  to  attend  a  publlc-sup- 
Ported  clinic.  For  security  needs  to  be  met 
m  this  area,  the  delivery  system  must  be 
fully  integrated  with  the  neighborhood  cul- 
tural and  organizational  Infrastructure. 

Sufficiency  is  defined  in  terms  of  people 
leeling  a  sense  of  security  so  that  they  are 
able  to  participate  In  the  processes  of  gov- 
ernance, deal  successfully  with  problems  con- 
m)nting  their  community,  and  exercise  some 
degree  of  control  over  locality-relevant  Insti- 
tuttons.  In  the  absence  of  these  conditions 
nigh  levels  of  alienation  eventually  lead  to 
social  disorganization. 

The  degree  to  which  people  feel  "sufficient" 
is  often  determined  by  how  the  neighbor- 


hood defines  itself  and  how  others  view  It 
Those  neighborhoods  with  strong  ethnic  ra- 
cial, or  class  Identities  have  more  abiUt'y  to 
Influence  and  deal  with  their  problems.  Yet 
public  officials  and  scholars  often  view  these 
communities  In  perjorative  terms.  A  rcsiUt 
is  that  policymakers  do  not  buUd  on  the 
neighborhood  strengths  and  often  initiate 
policies  with  negative  Impacts.  The  need  to 
understand  the  social  and  cultural  dynamics 
of  neighborhoods  is  perhaps  the  most  signifi- 
cant challenge  confronting  the  decentraliza- 
tion movement. 

Obstacles  inhibiting  neighborhood  change 
Experience  of  the  sixties  suggests  that  a 
resource  approach  to  neighborhoods  by  itself 
will  not  support  viable  neighborhood  de- 
centralization. Structured  Into  the  system  are 
a  complex  set  of  legal,  administrative,  and 
fiscal  disincentives  which  Independently  and 
collectively  make  It  difficult  to  effectuate 
change.  They  determine  the  extent  to  which 
people  evaluate  and  react  to  their  equity 
security,  and  sufficiency  needs. 

These  policies  can  be  group  into  the  broad 
categories  of  public  actions,  public  services, 
and  credit.  The  three  are  inextricably  related 
and  failure  In  any  area  can  Jeopardize  the 
long-term  chances  of  success  for  any  form  of 
administrative  or  political  decentralization. 
Public  actions  are  local  and  state  tax 
policies,  ordinances,  regulations,  executive 
orders,  and  Judicial  decisions  which  Impact 
the  neighborhood. 

Municipal  officials  and  courts'  officers  pass 
local  ordinances  and  make  Judicial  decisions 
on  the  basis  of  discrete  problems.  These  deci- 
sions are  often  Implemented  in  isolation  from 
activities  occurring  In  the  city  as  a  whole 
or  In  particular  neighborhoods.  Thus  local 
laws  and  Judicial  decisions  can  serve  either 
as  incentives  for  Improvement  or  change  or 
as  disincentives  that  exacerbate  decline. 

An  Office  of  Minority  Business  Enterprise 
report  points  to  a  number  of  laws  and  ad- 
ministrative procedures  which  contribute  to 
decUne.  For  example,  a  major  problem  in 
many  inner-city  neighbcrhoods  Is  the  absen- 
tee landlord.  In  most  cities,  however,  munici- 
pal record  of  property  ownership  is  depend- 
ent upon  the  good  will  of  property  owners: 
there  Is  no  compulsion  in  the  system  to  force 
a  landlord  to  disclose  ownership.  Moreover, 
the  report  observes  that  the  svstem  embodies 
a  "Catch-22"  mechanism.  The  basic  record 
system  Is  organized  by  name  of  owner  rather 
than  land  parcel  and  one  must  know  the 
owner's  name  to  deal  with  the  system.  Thus 
citizens  and  political  leaders  concerned  with 
abandoned  or  deteriorated  properties  in 
neighborhoods  are  often  prevented  from  mak- 
ing absentee  owners  of  those  properties  ac- 
countable for  their  condition  (James  Mc- 
Claughry,  "Obstacles  to  Neighborhood  Re- 
vitalizatlon."  pp.  4-6). 

Few  cities  have  been  able  to  deal  with  this 
problem  succes-sfully.  A  recent  report  by  the 
National  Endowment  for  the  Arts  on  neigh- 
borhood conservation  states: 

"The  key  problem  remains  a  dearth  of  new 
potential  owners.  Many  localities  find  few 
alternatives  to  the  proverbial  slum  lord. 
Homesteadlng.  co-oping  and  community 
ownership  are  freauently  explored  alterna- 
tives, but  most  experience  to  date  indicates 
that  these  have  worked  only  in  a  limited 
number  of  cases  and  then  only  when  prooerty 
has  not  substantially  deteriorated  prior  to 
conversion  .  .  .  Falling  such  tools,  local  gov- 
ernment often  finds  Itself  with  no  option  but 
to  refrain  from  using  the  legal  powers  to  take 
propprtv.  and  to  deal  Ins'^ead  with  an  owner 
in  whom  it  has  little  confidence."  " 

A  second  problematical  ar»a  concern"*  exlst- 
Ine  statutes  governing  nhvsiral  Imorove- 
ments.  In  this  context  McClauehry  points  to 
two  distinct  disincentives:  increased  tax  as- 
sessments on  Improved  properties  and  the 
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gap  between  building  codes  and  oonstructjon 
technology,  in  the  first  Instance,  McClatxgh- 
ry  cites  PhUadelphia  and  notes:  ^^ 

"One  deterrent  to  property  Improvement  In 
the  inner  city  has  been  the  present  system 
of  teal  esute  taxation.  .  .  UntU  recently, 
whenever  any  property  was  sut>sUnUally  im- 
proved, its  assessment  increased.  In  inner- 
city  neighborhoods,  an  Increased  assessment 
is  a  penalty  which  often  causes  the  owner 
either  to  forego  maktog  improvements  or,  in 
the  extreme,  dislnvest.  .  .  In  other  words, 
the  priorities  must  be  reversed  in  the  inner 
city:  those  who  Improve  their  properties 
should  be  rewarded  .  .  .  and  those  who 
choose  to  let  their  properties  run  down  .  .  . 
should  pay  more."  ("Obstacles  to  Neighbor- 
hood  Revitalization,"  pp.  30-31). 

In  periods  of  economic  scarcity  the  prop- 
erty tax  generally,  and  taxes  on  Improve- 
ments speciflcally,  hit  those  homeowners  and 
landlords  with  marginal  Incomes  the  hard- 
est. The  NEA  report  notes  that  the  property 
tax  is  designed  to  extract  the  maximum  reve- 
nue out  of  improvements.  Unfortunately,  in 
a  depressed  economy  it  serves  to  accelerate 
decline  by  creating  a  climate  which  discour- 
ages structural  or  other  improvements 
(Chapter  II.  p.  19) .  Further,  local  ordinances 
do  not  differentiate  between  tax  on  land  and 
tax  on  Improvements.  This  gives  an  advan- 
tage to  speculators  who  own  Inner-clty  "cow 
pastures"  which  remain  fallow  for  years  and 
contribute  to  the  general  depression  of  a 
neighborhood. 

Code  enforcement  can  contribute  to  neigh- 
borhood decline  through  housing  abandon- 
ment if  not  properly  utilized.  However,  with- 
out code  enforcement  housing  deterioration 
probably  would  Increase.  Code  enforcement 
can  serve  as  a  catalyst  to  property  Improve- 
ment where  the  housing  market  is  stable, 
but  in  declining  areas  it  often  serves  to 
weaken  the  market  since  owners  perceive 
any  investment  as  a  serious  risk. 

If  code  enforcement  is  to  be  effective.  It 
must  be  implemented  through  cooperative 
efforts  with  residents.  But  McClaughry's 
"Obstacles  to  Neighixirhood  Revitalization" 
indicates  that  codes  can  inhibit  citizen  in- 
volvement in  neighborhood  improvement  (p. 
18).  He  notes  that  building  codes  were 
formulated  in  other  eras  In  response  to  then 
existing  construction  competencies.  These 
building  codes  today  can  prohibit  perfectly 
sound  and  cost-effective  physical  improve- 
ments. 

"In  the  first  Instance,  the  codes  can  be 
an  obstacle  because  their  rigidity  does  not 
allow  them  to  keep  up  with  construction 
technology  ...  If  a  citizens'  group  wants  to 
redevelop  a  parcel  of  land,  they  have  to  meet 
the  ciwrent  building  codes.  In  Chicago, 
for  instance,  the  group  could  not  put  up  low- 
cost  modular  or  prefabricated  dwelling  units 
l>ecause  such  construction  Is  not  In  con- 
formity with  the  code." 

Zoning  Is  possibly  the  most  slgnficant  pub- 
lic action  in  any  strategy  to  revitalize  a 
neighborhood.  In  most  cities  with  strong 
mayors,  zoning  ordinances  and  variances  are 
generally  Influenced  by  political  forces. 
However,  If  utilized  properly,  zoning  powers 
serve  as  a  malor  Incentive  for  neighborhood 
restoration.  Elliott  and  Marcus  in  an  article 
for  the  Hofstra  Law  Review  note  the  fol- 
lowing : 

"The  conceot  of  incentive  zoning  Is  based 
on  the  premise  that  certain  uneconomic  uses 
and  physical  amenities  will  not  be  provided 
in  new  development  without  an  economic 
Incentive.  By  amenity,  we  refer  to  a  non- 
revenue  producing  building  feature.  l>e  it 
plaza,  park,  covered  pedestrian  space,  arcade, 
on-site  subway  access,  etc.  By  incentive,  we 
mean  economic  advantage  to  a  developer  not 
present  under  traditional  zoning,  such  as 
additional  floor  area  beyond  the  district's 
stipulated  maximum."  " 

Incentive  zoning  can  be  used  as  a  tool  to 
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protect, tbe  rhar^tcter  of,&  z\$lgbi>oihoo<i,  aa 
^well  u  iriiliiclnR  •aw  pwvBIoh  of  cbmmiuUtv 
'nrribaB  a!n(I  pTiysfcal  amenities  Many  com 
munltles  havp  ziot  frillv  reaU^sed  thp  pct«nttal 
of  mcentlvp  zonl^fT  and  mUII  havp  on  t)\e 
Txjbks  clauses  wMch  favor  Inrtiu«trtal  and  "fu- 
fouragp  reslrtentlai  propertle>  In  older,  loner- 
city  neighborhoods  other  jltles  fncoura({e 
"over-zoning"  practices,  which  cau8<«  unuec- 
Msary  expansion  and  new  coustnictlon  and 
encourage  speculation  at  the  expense  of 
stable  residential  xiae  MCA,  Nelgbborhuod 
Conservation.  Chapter  II.  p   13) 

Many  other  publlr  actions  serve  as  ob- 
stacles to  neighborhood  re  vital  tzatlon.  Ex- 
amples Include  processes  <vf  foreclosxire,  tax 
deilnquency  procedures,  eminent  domain  in 
\irban  renewal,  and  licensing. 

Public  services  delivery  is  the  primary  role 
of  municipal  government  However,  the  prob- 
lems of  delivery  are  often  complicated  by  the 
fxxnctlonal  organization  of  the  city's  manage- 
ment system.  Often  cities  view  their  service 
functions  ^e.g.,  sanitation,  police  protection, 
flra  protection,  public  works,  parks,  and  rec- 
reation >  as  discrete  functions  designed  to 
give  either  convenience  or  services  to  their 
residential  or  business  population,  and  not 
part  of  an  integrated  process  meeting  the 
jrarled  needs  of  different  neighborhoods. 

Decision-making  among  managers  and  line 
workers  in  a  municipal  system  is  influenced 
by  perceived  and  actual  socioeconomic 
weights  given  to  particular  neighborhoods. 
Differential  socioeconomic  ranking  results  in 
differential  service  patterns  which  in  turn 
Influence  the  perceived  value  of  neighbor- 
hoods by  public  officials,  businessmen,  and 
Investors.  On  a  cltywlde  basis,  decisions  are 
biased  toward  higher  socioeconomic  groups. 
The  inequitable  distribution  of  city  services 
stimulates  conditions  in  which  declining 
equity  occurs  in  given  sectors  of  the  city  and 
this,  in  a  vicious  circle,  negatively  affects 
considerations  of  reinvestment  on  the  part 
of  residential  and  commercial  property 
owners,  banks,  financial  institutions,  and 
businesses. 

As  these  dynamics  become  more  pervasive, 
community  and  private  sectors  of  the  city 
come  to  depend  upon  public  services.  Con- 
currently the  city  loses  its  financial  base, 
real  prc^>erty  declines,  and  the  demand  for 
services  Increases.  A  process  of  Insolvency  is 
established.  Such  conditions  lead  to  triage 
strategies.  The  NEA  report  states : 

"The  city  must  then  choose  between  the 
poIiticaUy  equally  hazardous  alternatives  of 
focusing  its  efforts  on  a  neighborhood  well 
down  the  road  of  decay,  or  one  whose  fate  lies 
In  the  balance,  and  where  a  Judicious  use  of 
tools  could  swing  it  back  to  health  .  .  .  the 
answers  are  elusive  and  costly."  (Chapter  I, 
p.  6). 

Citizen  organizations  seeking  to  reverse 
these  inequities  must  deal  with  over- 
bureaucratlzed  city  agencies  and  a  maze  of 
red  tape.  McClaughry  notes  that  community 
organizations  do  not  usually  have  the  exper- 
tise to  handle  the  bureaucracy  ("Obstacles 
to  Neighborhood  Revltalizatlon,"  p.  U).  It 
becomes  even  more  complicated  as  the  con- 
ditions responsible  for  inequity  inextricably 
link  public  actions  and  public  services  and 
Influence  credit  decisions  of  local  financial 
institutions. 

Credit  policies  directly  influence  the  re- 
lationship between  actions  of  financial  insti- 
tutions and  the  process  of  neighborhood  de- 
cline. Lack  of  Institutional  Investment  Is,  if 
not  the  principal  cause  of  decay,  an  im- 
portant contributor  to  inner-city  decline. 

This  disinclination  to  invest  is  a  series  of 
progressive  steps  by  which  lending  institu- 
tions extricate  themselves  from  neighbor- 
hoods they  predict  wlU  deteriorate.  One  of 
the  leading  tactics  is  "redlining,"  so  called 
because  more  blatant  practlUoners  draw  red 
lines  on  area  maps  around  negatively  tar- 
geted neighborhoods. 


Redlining  may  consist  of  outright  refusal 
Ui  acept  mortgage  or  h<ime  impr'^vement 
loan  applications,  or  It  may  involve  a  num- 
ber of  subtler  forms  of  dtscrimiiiation  In- 
cluding awarding  mortgage  loans  for  iu- 
ordlnatAly  sh<^rt  terms  and  high  down- 
payments.  r<>fuslnflr  t<>  lend  on  properties 
older  than  a  prescribed  number  of  years, 
stalUne  appraisals  to  dls<^ouraee  potential 
borrowers,  underappralslng.  refusing  (o  lend 
amounts  below  a  minimum  figure,  and  fixing 
unusually  high  Jk«ing  costs  As  a  p<^lcy  It 
Is  defended  on  the  grounds  that  investment 
in  high  risk  areas  Is  equivalent  to  misman- 
agement of  depositor  funds  and  is  ulti- 
mately counterproductive,  both  for  the  de- 
positor and  for  the  lending  institution 

BecsTise  of  the  immediate  consequence  of 
a  decision  to  redline  is  the  withdrawal  of 
monies  required  to  maintain  a  cTmmunltv's 
health,  disinclination  to  Invest  insures  t^iat 
decline  will  occxir.  Local  depositors  living 
In  a  target  area  find  that  their  saving,  in- 
stead of  being  converted  to  mortgage  and 
home  Improvement  loans  for  local  use,  are 
directed  to  less  risky  areas — often  new 
suburbs  The  residents  of  a  redllned 
neighborhood  are  thus  doubly  victimized,  by 
the  bank  insuring  the  neighborhood's  grad- 
ual decline  and  then  depriving  them  of  tlie 
use  of  their  own  savings 

Neighborhoods  in  which  private  funds  are 
not  available  lack  the  economic  infrastruc- 
ture to  meet  a  variety  of  loan  demands  A 
goal  In  these  neighborhoods  is  to  build  a 
mechanism  which  can  accumulate  enough 
capital  through  member  deposits  to  meet 
loan  demand  and  achieve  economic  avi- 
flclency. 

Policy  options  at  State  and  Federal  levels 

Just  as  city  policies  must  support  decen- 
tralization efforts,  so  must  state  and  federal 
(Killcles  aim  at  revolving  disincentives  while 
fulfilling  various  preconditions  appropriate 
to  each  level  of  government.  At  federal  and 
state  levels,  major  efforts  must  encompass 
removal  of  legal  barriers  to  decentralization, 
provision  of  resources,  and  reorientation  of 
agencies  and  programs.  The  following  dis- 
cussion presents  several  policy  options. 

A  principal  problem  in  writing  legislation 
has  been  to  define  the  appropriate  role  of  the 
federal  government.  For  the  purposes  of 
this  chapter,  we  define  the  role  as  having 
three  major  areas  of  concern:  structuring 
financial  resources,  reorientation  of  federal 
programs  and  agencies,  and  proyiston  of 
technical  assistance  through  model  legisla- 
tion. 

(1)  Structuring  Financial  Resources. 
Policy  must  support  programs  which  can 
redistribute  resources  and  provide  subsidies 
and  general  incentives  for  reinvestment.  Re- 
source allocation  must  be  a  fundamental 
part  of  any  decentralization  strategy;  here 
the  federal  government  has  the  most  direct 
impact. 

The  national  tax  system  handles  redis- 
tribution most  efficiently.  The  Neighborhood 
Government  Act  of  1976  (S.  2192)  Introduced 
by  Senator  Mark  Hatfield  amends  the  Inter- 
nal Revenue  Code  of  1964  and  is  intended  to 
encourage  neighborhood  control  by  return- 
ing tax  monies  to  the  local  level.  First  intro- 
duced in  1971,  the  bin  would  turn  over  ap- 
proximately 60  percent  of  federal  tax  reve- 
nues to  local  corporations.  Although  fraught 
with  serious  problems,  the  bill  offers  a  work- 
ing model  and  should  be  considered  a  vital 
preliminary  step. 

Neighborhood  conservation  and  improve- 
ment through  federal  subsidy  has  been  a  part 
of  urban-oriented  legislation  since  World 
War  II.  The  current  Revenue  Sharing  Act 
provides  a  suitable  framework  for  subsidizing 
neighborhoods.  Toward  this  end,  the  Alliance 
for  Neighl}orhood  Government,  which  rep- 
resents over  40  neighborhood  organizations, 
approved  two  relevant  resolutions:  to  sup- 


port aoiendmfRits  to  the  propnaed  Rev«mte 
Ouuing  Art  of  1976  that  would  insrire  "pasn 
through"  funds  to  neighborhood  gmup«i  and 
to  amend  the  1974  Housing  and  rommunlty 
Development  Art  to  require  it  t**  re<"ugnize 
and  fund  neighborhood  organizations  '■  In- 
herent in  each  proposal,  however  is  the  de- 
velopment nf  criteria  to  determine  equitable 
subsidies  for  differing  neighborhoods  Pimd- 
ing  guidelines  would  have  to  be  developed 
and  a  formula  for  allocating  money  defined 
to  distribute  ftind/*  with  sufficient  flexibility 
to  meet  varied  needs 

A  multiplicity  of  federal  subsidy  programs 
Impact  directly  or  indlre^lv  on  the  neighor- 
bood.  However  no  comprehensive  analysis  of 
their  effect  has  been  made  Before  future 
options  are  developed,  a  comprehensive  as- 
sessment of  current  practices  In  code  en- 
forcement, urban  homesteadlng,  and  mort- 
gage Insurance  is  needed.  Further,  criteria 
for  utilization  of  revenue  sharing  funds, 
community  development  block  grants,  and 
Title  II  special  revenue  sharing  for  social 
services  at  the  neighborhood  level  must  be 
developed 

Unless  policies  stimulate  confidence,  pro- 
vide Incentives  and  capital  Investment,  and 
ctm  offset  the  complex  web  of  structured  dis- 
incentives and  neighborhood  disinclination 
to  invest,  early  neighborhood  decentralization 
efforts  cannot  succeed.  For  neighborhoods 
to  mnaln  viable,  a  financial  climate  must 
be  created  which  can  attract  both  large  and 
small  scale  reinvestment  Given  the  expecta- 
tion that  public  subsidies  will  be  limited, 
policy  options  should  provide  direct  incen- 
tives to  lenders  at  a  neighborhood  level  i  NEA 
Neighborhood  Conservation).  A  possible 
mechanism  Is  the  Financial  Institutions  Act 
of  1975. 

This  bill  (8  1267^  expands  competition, 
provides  Improved  consumer  services, 
strengthens  the  ability  of  flnanclal  institu- 
tions to  adjust  to  changing  economic  condi- 
tions, and  Improves  the  flow  of  funds  for 
mortgage  credit.  Titles  m,  V,  and  VI  of  this 
act  are  particularly  relevant  to  neighborhood 
decentralization. 

Title  III  (lending  and  Investment  powers) 
represents  a  comprehensive  revision  of  the 
Home  Owner's  Loan  Act  of  1933.  That  Act 
mandates  that  savings  and  loan  associations 
Invest  only  In  residential  real  estate  financ- 
ing. Title  m  sets  forth  a  new  category  of 
permissible  Investments.  Thirty  percent  of 
assets  from  federal  associations  would  be 
available  for  educational  loans,  consumer 
loans,  development  and  construction  loans 
on  residential  property,  and  community  de- 
velopment loans.  The  Act  also  allows  savings 
and  loan  associations  to  invest  unlimited 
sums  In  assets  other  than  residential  mort- 
gage loans. 

Title  V  (credit  unions)  amends  a  number 
of  sections  of  the  Federal  Credit  Union  Act. 
Key  amendments  permit  more  flexible  pro- 
cedures for  organizing  credit  unions  and 
modernizing  their  organizational  structure. 
These  amendments  provide  a  basis  for  neigh- 
borhood corporations  to  establish  community 
development  credit  unions.  Nonetheless,  a 
key  policy  still  remains  the  capitalization  of 
credit  unions  in  poor  and  workmgclass 
neighborhoods. 

Title  VI  •(government  Insured  and  guar- 
anteed mortgage  loans)  amends  the  Nations! 
Housing  Act  to  improve  the  flow  of  funds 
for  mortgage  credit.  The  bill  grants  savings 
and  loan  associations  new  powers  to  invest 
in  commercial  paper,  corporate,  state,  and 
local  bonds,  and  removes  percentage  limita- 
tions on  Investments  in  nonhouslng  loans. 
These  new  powers  can  have  a  negative  effect 
on  the  availability  of  mortgage  credit.  Al- 
though it  is  difficult  to  Assess  the  impact, 
a  recent  HUD  study  estimated  a  withdrawal 
of  between  «16  and  $20  billion  fK>m  the  tesl- 
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dentlal  mortgage  market."  Because  the  Act 
Increases  deposit  powers  for  thrift  Inatltu- 
Uons  and  enables  these  institutions  to  com- 
pete with  commercial  banks,  a  larger  amount 
of  loanable  funds  could  well  be  available 
for  mortgage  loans;  thus  offsetting  the  pos- 
sible negative  effects  resulting  from  alternate 
Investments  by  savings  and  loans. 

(2)  Reorienting  Regulatory  Agencies  and 
Programs.  If  certain  regulatory  agencies  do 
not  function  adequately,  policy  options  pro- 
moting Incentives  and  redistribution  are 
meaningless.  Of  critical  concern  Is  the  Fed- 
eral Home  Loan  Bank  Board,  which  woiild 
be  given  Increased  powers  through  the  Fl- 
nanclal Institutions  Act. 

Congress  empowered  the  Board  to  safe- 
guard citizen  housing  needs.  However,  evi- 
dence presented  during  House  and  Senate 
bearings  on  redlining  and  disinvestment  in- 
dicate that  the  FHLBB  has  been  more  vigi- 
lant In  attending  the  safety  and  soundness 
of  its  memtter  savings  and  loan  associations 
than  It  has  In  encouraging  them  to  meet  the 
housing  needs  of  their  respective  commun- 
ities. Board  representatives  testifled  against 
the  Home  Mortgage  Disclosure  Act  of  1976  (8. 
1281),  which  would  improve  public  under- 
standing of  the  role  of  depository  institutions 
In  home  flnanclng.  During  the  hearings  testi- 
mony clearly  showed  that  the  regulatory 
agency  did  not  actively  intervene  m  those 
cases  in  which  savings  and  loan  associations 
were  discriminatory  in  their  lending  patterns. 

Another  problem  Is  that  regulatory  agency 
board  members  are  often  retired  savings  and 
loan  association  officials  or  others  with  close 
ties  to  the  Industry.  While  their  accumulated 
expertise  is  of  vital  importance  to  effective 
regulation,  nevertheless,  the'r  relationship  to 
the  industry  makes  objectivity  difflcvUt. 

Since  Incentive  programs  must  directly 
confront  and  offset  disinvestment  practices, 
the  role  played  by  regulatory  bodies  is  crucial. 
Therefore,  practices  of  the  following  avencies 
should  also  be  assessed:  the  Federal  Deposit 
Insiu'ance  Corporation  (FDIC),  the  Federal 
Savings  and  Loan  Insurance  Corporation 
(PSLIC)  (which  regulates  not  only  federal 
institutions  but  also  the  majority  of  state- 
chartered  institutions  utilizing  their  deposit 
Insurance),  and  the  Federal  Reserve  Board 
(FRB). 

Although  the  transition  from  categorical 
programs  to  community  development  block 
grants  has  virtually  eliminated  direct  fed- 
eral funding  of  neighborhood  programs  most 
agencies  are  still  engaged  m  various  research 
and  demonstration  projects  which  impact  on 
neighborhoods.  The  Department  of  Housing 
and  Urban  Development,  In  collaboration 
with  the  FHLBB,  has  funded  Neighborhood 
Housing  Service  demonstration  programs  In 
20  cities.  The  Department  of  Commerce, 
through  the  Economic  Development  Admin- 
istration and  the  Office  of  Minority  Business 
Enterprise,  has  sponsored  several  economic 
revltalizatlon  projects.  The  Department  of 
Health,  Education  and  Welfare  has  carried 
out  many  demonstration  programs  on  neigh- 
borhood approaches  to  human  services, 
health  care,  mental  health,  and  drug  abuse. 
The  Law  Enforcement  Administration  Agen- 
cy, under  the  National  Priorities  Program, 
has  allocated  funds  for  citizen  initiative  pro- 
grams in  crime  prevention,  criminal  Justice, 
and  corrections. 

Unfortunately,  federal  demonstration  pro- 
grams are  guided  by  no  comprehensive  policy. 
Agencies  have  no  program  priorities.  Most  of 
the  money  is  discretionary  and  not  subject 
to  Congressional  oversight. 

(3)  Future  Directions.  The  problems  of 
decentralization  are  myriad.  They  relate  to 
the  degree  of  autonomy  to  grant  neighbor- 
hoods, the  separation  of  overlapping  Juris- 
dictions delivering  city  services,  and  condi- 
tions appropriate  to  meaningful  citizen 
participation.  Clearly,  the  federal  government 
must  provide  technical  assistance  and  guid- 
ance in  dealing  with  these  issues. 


An  Omnibus  Neighborhood  Act  needs  to  be 
enacted  to  serve  as  a  model  tor  a  compre- 
hensive approach  to  restructuring  procedures 
of  governance.  This  Act  could  help  cities  and 
their  residents  define  a  workable  mix  of  cen- 
tralization and  decentralization  of  services, 
necessary  financial  systems  provldtog  subsidy 
and  Incentive  programs,  federal  programs 
appropriate  to  local  conditions,  and  strategies 
generating  relevant  oversight  of  regulatory 
bodies,  given  neighborhood  problems  and 
priorities. 

To  begin  to  developed  such  an  Act,  the 
Senate  Committee  on  Banking,  Housing  and 
Urban  Affairs  should  hold  bearings  on 
neighborhood -related  Issues.  These  hearings 
should  focus  on  the  full  range  of  existing 
programs:  assess  city  and  state  laws  pertain- 
ing to  neighl>orhood  decentralization;  and 
identify  legal,  administrative,  and  political 
obstacles.  Further,  a  Presidential  Commis- 
sion on  Neighborhood  Life  should  be  con- 
vened to  develop  a  more  refined  set  of  policy 
options. 

The  role  of  state  government  centers  on 
enabling  legislation,  the  reorientation  of  reg- 
ulatory agencies,  and  the  provision  for  tech- 
nical assistance  through  programs.  States 
have  only  recently  become  actively  involved 
with  decentralization. 

(1)  Enabling  Legislation.  In  1970  the  Ad- 
visory Commission  on  Intergovernmental 
Relations  put  forth  model  legislation  which 
would  enable  cities  and  counties  to  devolve 
power  to  the  neighborhood.  Since  then,  ac- 
tion on  various  decentralization  models  has 
occurred  in  Minnesota,  Indiana,  Pennsyl- 
vania, New  York,  Michigan,  and  California. 
A  review  of  these  legislative  actions  sug- 
gests that  the  state  must  take  the  lead  role 
In  providing  the  legal  framework  for  neigh- 
borhood decentralization  by  strengthening 
cities'  home  rule  powers.  State  enabling  leg- 
islation on  home  rule  mtist  Include  or  be 
accompanied  by  amendments  to  state  stat- 
utes In  areas  as  disparate  as  land  use  con- 
trols, uniform  health  codes,  taxation  codes, 
and  licensing  requirements.  Since  congru- 
ence between  local  decentralization  objec- 
tives and  state  law  is  necessary,  the  latter 
must  be  sufficiently  flexible  to  Insure  that 
the  varied  needs  of  different  cities  In  the 
state  are  met. 

Provision  of  flnanclal  resources  is  crucial 
to  the  existence  of  any  decentralized  unit 
of  government.  State  governments  have  an 
Important  role  in  funding  neighborhood  gov- 
ernments, both  through  direct  provision  of 
monies  and  structuring  the  tax  system  to 
remove  disincentives  for  individual  and  cor- 
porate Investment  in  neighborhoods.  Numer- 
ous supportive  tax  incentives  are  possible 
(e.g.,  tax  credits  for  bvislnessmen  and  land- 
lords who  improve  properties  and  deductions 
on  individual  state  Income  taxes  for  contri- 
butions to  community  organizations) . 

Policy  issues  concerning  home  rule  have 
implications  beyond  flnanclng.  Localities 
need  many  jwwers  to  suppK>rt  decentraliza- 
tion, but  in  most  states  these  powers  can 
only  be  delegated  if  authorized  by  the  state 
constitution  or  by  statutes.  At  Issue  are  the 
range  of  police  powers  like  eminent  domain, 
promotion  of  public  health,  safety  and  gen- 
eral welfare,  as  well  as  bonding  and  lending 
authority.  Considerable  devolution  of  legal 
powers  must  be  forthcoming  from  state  gov- 
ernment. 

Citizen  leadership  from  neighborhood  or- 
ganizations must  also  become  Involved  on  a 
state  level  If  appropriate  linkages  between 
state  law  and  the  goals  of  decentralization 
are  to  be  made.  A  practical  way  to  effectuate 
this  through  a  citizen  commission  authorized 
to  study  the  linkages  and  Insure  congruence 
between  local  needs  and  state  law. 

(2)  Regulatory  Agencies  and  Programs. 
Regulatory  agencies  have  the  power  to  re- 
move obstacles  to  neighborhood  development 
in  land  use,  planning,  housing  and  building, 
as  well  as  banking.  States  can  play  an  im- 


portant role  In  the  area  of  credit  for  home 
mortgages  and  home  improvement  loans. 
Often  state  banking  officials  do  not  see  com- 
munity development  as  a  priority.  However, 
Massachusetts,  Illinois,  azid  the  District  of 
Columbia  have  taken  actions  toward  revers- 
ing these  trends.  Illinois  has  passed  a  man- 
datory disclosure  bill,  and  in  1975  the  District 
of  Columbia  considered  withdrawing  funds 
from  Institutions  with  poor  lending  records 
in  the  mner  city.  Massachusetts  adopted  by 
executive  order  the  views  of  a  special  task 
force  on  mortg^e  disclosure.  In  New  Tork, 
several  bills  on  increasing  mortgage  dollars 
to  neighborhoods  have  been  introduced. 

States  must  begin  to  investigate  methods 
for  reversing  disinvestment  and  removing  in- 
vestment barriers.  States  should  also  consider 
appropriate  strategies  with  respect  to  deposit 
and  use  of  their  funds.  They  could  align  the 
distribution  for  deposit  of  state  monies  with 
goals  of  greater  credit  avallabUlty  for  neigh- 
borhoods. Another  strategy  being  discussed  in 
New  York  and  elsewhere  is  the  creation  of 
state  banks  to  hold  the  majority  of  state  de- 
posits and  coordinate,  based  on  their  de- 
posits, the  availability  of  credit. 

State  programs  also  can  support  reinvest- 
ment in  older  neighlx>rhoods.  State  housing 
and  financing  agencies  are  developing  a 
promising  group  of  programs  with  a  fuU 
range  of  services.  Recently,  it  was  shown 
that  an  HPA  can  assUt  m  rehabilitation,  pro- 
vide direct  loans  to  developers  or,  as  in  Min- 
nesota, develop  mortgage  purchase  programs. 
These  agencies  can  be  an  important  force 
in  assisting  neighborhoods  to  deal  with  prob- 
lems of  aged,  handlcapi>ed,  and  racially 
mixed  housing.  (At  this  time,  however,  HFA's 
are  primarily  servicing  suburban  housing 
needs  and  are  not  being  utilized  in  inner-city 
neighborhoods.)   Modification  is  imperative. 

Several  states,  including  Massachusetts, 
Pennsylvania,  and  New  Jersey,  have  de- 
veloped various  demonstration  grant  pro- 
grams, but  ellglbUlty  is  generally  restricted 
to  redevelopment  authorities  in  municipali- 
ties. For  these  programs  to  support  decen- 
tralization more  effective,  direct  "pass- 
through"  to  neighborhood  groups  is  impor- 
tant. Equally  Important  is  the  provision  of 
technical  assistance  to  neighborhoods. 
Clearly,  state  support  of  the  work  of  the 
proposed  City  Office  of  Neighborhood  Govern- 
ment should  have  high  priority. 

Although  neighborhood  approaches  to  gov- 
ernance and  services  delivery  do  not  repre- 
sent a  panacea  for  all  problems,  it  is  an  area 
of  overriding  concern  for  urban  policymakers. 
The  challenge  to  government  at  all  levels  is 
to  devise  creative  policies  which  can  support 
political  and  administrative  decentralization. 
This  chapter  has  presented  several  concep- 
tual schemes  in  order  to  provide  a  foundation 
for  possible  city,  state,  and  federal  policy 
options. 
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ByMr.BAYH: 
S.  418.  A  bill  to  provide  for  the  estab- 
lishment of  Multipurpose  Service  Centers 
for  displaced  homemakers.  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Public  Welfare. 

DISPLACXB   BOMXMAKXBS  ACT  Or   1977 

Mr.  BAYH.  Mr.  President,  we  have 
taken  several  steps  forward  in  recent 
years  toward  achieving  greater  partici- 
pation by  women  in  the  labor  force. 


Changes  in  laws  governing  dlscrinllui- 
tfon  in  education  and  employment  com- 
bined with  a  heightened  awareness  on 
the  part  of  the  public  as  to  the  value 
.  of  wpmen  in  the  work  force  has  resulted 
in  women  accounting  for  three-fifths 
of  the  increase  in  civilian  employment 
in  the  last  decade.  Unfortunately,  one 
class  of  women  has  not  as  yet  benefitted 
from  tills  progress — the  so-called  dls- 
lilaced  homemaker.  These  women,  who 
have  been  homemakers  for  a  majority 
of  their  lives,  face  a  myriad  of  problems 
when  deaUi.  divorce,  or  loss  of  other 
family  income  forces  them  back  to  the 
labor  market.  In  order  to  hdp  ttiese 
women  become  self-sufllcient,  productive 
membenr  of  the  labor  force,  I  am  intro- 
dDdng  today  the  Displaced  Homemakers 
Acton977. 

This  legislation  has  had  an  eloquent 
ipoiuaptfaon  in  the  House  of  B^reaent- 
•tiVH,  Coogresswoman  Tvoanix  Bmoa. 
CongreBswcnnan  BiniKk  Introduced  the 
disidaced  homemakers  bOl  in  the  92d 
Congress  and  reintroduced  H.R.  28  on 
January  4. 1977,  a  similar  bill  was  intro- 
duced in  the  Senate  last  Congress  by 
Senator  Tuzmey.  Hearings  were  held  in 
the  House  last  (Congress  by  Congress- 
man Hawkdi's  Equal  Opportunity  Sub- 
ennmlttee,  and  we  are  looking  forward 
to  further  hearings  in  both  the  House 
and  Senate  early  In  this  session. 

X.  MXKD  VOB  LEOZSLATION 

The  middle-aged  woman  who  has 
spend  most  of  her  adult  life  working  in 
the  home  often  finds  it  very  difficult  to 
take  on  the  role  of  providing  support  for 
herself  or  her  family  following  divorce 
or  ttie  death  of  her  spouse.  She  is  often 
unprepared  to  overcome  the  barriers  of 
entering  the  labor  force  without  market- 
able skills  or  training.  Too  often  these 
women  fall  between  the  cracks  of  Federal 
programs.  They  are  frequently  ineligible 
for  social  security  benefits  because  they 
are  too  young,  or  they  are  divorced  frwn 
the  wage  earner.  They  are  ineligible  for 
Federal  welfare  assistance  if  they  are  not 
physically  disabled  and  their  children  are 
past  a  certain  age.  They  are  unable  to 
apply  for  unemplosmient  insurance  be- 
cause they  have  engaged  in  unpaid  labor 
in  the  home. 

Who  qualifies  as  displaced  home- 
maker?  Displaced  homemakers  are  those 
women  who  are  not  in  the  labor  force, 
who  are  between  the  ages  of  35  and  64. 
and  who  are  single,  widowed,  divorced,  or 
separated.  In  order  to  serve  potential  dis- 
placed homemakers  before  they  are  des- 
titute, the  definition  employed  by  the 
legislation  now  also  includes  those  moth- 
ers who  are  being  supported  by  govern- 
mental tissistance  or  spousal  support  but 
whose  children  are  withbi  2  years  of 
reaching  their  majority. 

It  is  difficult  to  pinpoint  exactly  how 
many  people  would  qualify  as  displaced 
homemakers  because  homemakers  do  not 
often  appear  in  Government  statistics 
and  their  contributions  to  the  economy  is 
not  recognized.  However,  the  Alliance  for 
Displaced  Homemakers  of  Oakland. 
Calif.,  has  estimated  that  over  2.2  million 
women  fell  into  this  category  as  of  March 
1973.  Additionally,  a  large  number  of 


women  can  Be  categorized  as  potential 
displaced  homeinakers.  Married  women 
between  the  ages  of  34  and  64  who  are 
not  in  the  labor  force  and  who  have  no 
children  under  18  totalled  7.5  million  in 
March  1973.  Moreover,  15  million  women 
out  of  the  labor  force  who  currently  have 
minor  children  will  be  without  benefits 
when  their  children  reach  the  age  of  18. 

Statistics  on  women  in  the  middle 
years  speak  dramatically  on  the  need 
for  displaced  homemakers  legislation. 

In  1973  there  were  9,851,000  widows 
and  3,275.000  divorced  women,  a  41-per- 
cent increase  in  widows  since  1950  and 
166-percent  increase  in  divorces  since 
1950. 

Between  the  ages  of  40  and  S4.  the 
number  of  widows  Increases  more  than 
five  times  and  the  number  of  divorces 
doubled: 

Thirty  percent  of  the  unemployed 
women  looking  for  part-time  Jobs  were 
65  jrears  old  and  over; 

Thirty-five  percent  of  female  heads  of 
households  were  widowed  In  1975; 

Over  the  past  decade,  single  parent 
families  headed  by  women  have  grown 
10  times  as  fast  as  two-parent  families; 

Only  47  percent  of  all  divorced  mothers 
are  awarded  child  support  and  only  21 
percent  collect  support  regularly; 

The  highest  rate  of  labor  force  partic- 
ipation for  the  women  family  heads  was 
among  those  45  to  54  years  of  age  where 
nearly  7  out  of  every  10  of  these  women 
worked.  ""h    '^ 

n.  smocAXT  or  leciseation 

The  bill  I  am  introducing  today  is  iden- 
tical to  the  legislation  introduced  by 
CJongresswoman  Buxke,  H.R.  28.  Specif- 
ically, this  legislation  provides  for  the 
establishment  of  multipurpose  service 
centers  to  offer  Job  training  and  place- 
ment services,  counseling  and  referral 
services  in  health  care,  education,  legal 
problems  and  financial  management  as 
well  as  outreach  and  Information  services 
relating  to  already  existing  programs. 

Under  the  provisions  of  the  bill,  the 
Secretary  of  Hesdth  Education  and  Wel- 
fare may  award  up  to  $10  million  in  fiscal 
1978  in  matching  grants  for  the  creation 
of  60  multipurpose  centers;  90  percent  of 
the  funds  will  be  provided  by  the  Federal 
Government,  with  10  percent  of  the 
funds  allocated  by  the  State.  Sites  for 
the  centers  are  to  be  determined  by  the 
Secretary  with  special  attention  being 
paid  to  existing  services  and  facilities  for 
displaced  homemakers  and  needs  of  both 
urban  and  rural  communities. 

The  bill  also  calls  for  a  1-year  studjr 
and  report  to  the  Congress  on  the  feasi- 
bility of  the  appropriate  procedures  for 
including  displaced  homemakers  under 
imemployment  compensation  programs. 
While  homemakers  make  an  invaluable 
contribution  to  the  welfare  and  economic 
stability  of  this  country,  there  is  no  un- 
employment insurance  for  a  homemaker 
who  is  "laid  off". 

m.  suppoBT  fob  lkgislation 

The  concept  of  assistance  to  the  mil- 
lions of  displaced  homemakers  In  our  Na- 
tion has  received  a  great  deal  of  support. 
At  the  national  level  support  has  come 
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from  a  broad  range  of  groups  Including: 

Alliance  for  Displaced  Homemakers; 

American  Association  of  Retired  Persons 
(AARP); 

Association  of  Fasnlly  Conciliation  Courts; 

B'nal  B"rltli  Women; 

California  Rural  Legal  Assistance  Agency; 

CalUornla  State  Commission  on  the  Statxis 
of  Women; 

Church  Women  United; 

Grey  Panthers; 

National  Association  of  Social  Workers; 

National  Commission  on  the  Observance  of 
International  Women's  Year; 

National  Council  of  Negro  Women; 

National  Council  of  Senior  Citizens; 

National  Organization  for  Women  and 
N.O.W.  Task  Force  on  Older  Women; 

National  Women's  Political  Caucus; 

Sociologists  for  Women  in  Society; 

Wider  Opportunities  for  Women  (V7.0.W.); 

Women's  Equity  Action  League; 

Women  For; 

Women  in  Communications,  Inc.; 

Women's  Lobby; 

TWCA. 

Presently,  California  and  Maryland 
have  established  centers  similar  to  those 
called  for  in  our  legislation,  and  I  under- 
stand the  Florida  Legislature  has  au- 
thorized a  center  for  that  State. 

Statistical  evidence  indicates  clearly 
that  women  are  entering  the  labor  force 
bi  increasing  numbers  for  basic  eco- 
nomic reasons.  Older  women,  whether  to 
support  their  children  or  themselves,  are 
often  ill-prepared  to  enter  the  job  mar- 
ket. If  they  do  breach  the  barriers  of 
agist  and  sexist  discrimination  they  are 
still  likely  to  be  employed  at  menial,  low 
level  occupations  which  provide  only 
marginal  income.  This  cycle  can  be 
broken  only  by  supplementing  their  in- 
Sidequacies  of  earlier  educaticm  and 
training  with  counselmg  and  training 
programs  designed  to  provide  better  pay- 
ing job  opportuhlties.  It  is  this  need 
which  would  be  addressed  by  the  Dis- 
placed Homemakers  Act  of  1977. 

In  order  that  my  colleagues  can 
further  imderstand  the  need  for  such 
legislation.  I  ask  unanimous  consent  that 
a  number  of  articles  dealing  with  dis- 
placed homemakers  be  inserted  in  the 
Record  at  this  time. 

I  also  ask  unanimous  consent  that  a 
copy  of  the  legislation  itself  be  printed 
in  the  Record. 

■niere  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  418 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLa 

SecTioN  1.  This  Act  may  be  cited  as  the 
"Displaced  Homemakers  Act". 

Tmomas  and  purpose 

Sec.  2.  (a)  The  Congress  hereby  finds 
that- 

(1)  homemakers  are  an  unrecognized  and 
unpaid  part  of  the  national  work  force  who 
make  an  invaluable  contribution  to  the  wel- 
fare and  economic  stability  of  the  Nation 
but  who  receive  no  health,  retirement,  or 
unemployment  benefits  as  a  result  of  their 
Ubor; 

(2)  an  increasing  niunber  of  homemak- 
ers are  displaced  in  their  middle  years  from 
their  family  role  and  left  without  any  source 
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of  financial  security  because  of  divorce,  the 
death  of  their  spouse,  or  the  Ices  of  family 
Income; 

(3)  displaced  homemakers  often  are  sub- 
ject to  discrtmlnatlon  In  employment  be- 
cause of  age,  sex,  and  lack  of  any  recent  paid 
work  experience;  and 

(4)  displaced  homemakers  often  are  with- 
out any  other  sotvce  of  mcome  because — 

(A)  they  are  Ineligible  for  social  security 
benefits  because  they  are  too  young,  or  be- 
cause they  are  divorced  from  the  fanUly  wage 
earner; 

(B)  they  are  Ineligible  for  Federal  welfare 
assistance  If  they  are  not  physically  disabled 
and  their  children  are  past  a  certain  age; 

(C)  they  are  ineligible  for  unemployment 
Insurance  because  they  been  engaged  In  un- 
paid labor  m  the  home. 

(b)  It  Is  the  purpose  of  this  Act  to  require 
the  Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  to  establish  Mxilti- 
purpose  Service  Centers  to  provide  necessary 
training,  counseling,  and  services  for  dis- 
placed homemakers  so  that  they  may  enjoy 
the  Independence  and  economic  security  vital 
to  a  productive  life. 

DEFINrnONS 

Sec.  3.  For  purposes  of  this  Act — 
(l)the  term  "displaced  homemaker"  means 
an  Individual  who^ 

(A)  has  worked  in  the  home  for  a  sub- 
stantial number  of  years  providing  impaid 
household  services  for  family  members; 

(B)  is  not  gainfully  employed; 

(C)  has  had,  or  would  have,  difficulty  In 
securing  employment;  and 

(D)  has  been  dependent  on  the  Income  of 
another  family  member  but  is  no  longer  sup- 
ported by  such  Income,  has  been  dependent 
on  Federal  assistance  but  Is  no  longer  eligible 
for  such  assistance,  or  Is  supported  as  the 
parent  of  minor  children  by  government  as- 
sistance or  spousal  support  but  those  chil- 
dren are  within  two  years  of  reaching  their 
majority; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Department  of  Health,  Education, 
and  Welfare. 

ICUUTFURPOSX  SERVICE  CENTEKS 

Sec.  4.  (a)  The  Secretary  Is  authorized  and 
directed  to  establish  a  mlnlmimi  of  fifty 
Multipurpose  Service  Centers  for  displaced 
homemakers  (hereinafter  referred  to  as  "Cen- 
ters") not  later  than  two  years  after  the 
date  of  enactment  of  this  Act. 

(b)  Each  Center  shall  Include  the  follow- 
ing services: 

(1)  job  counseling  services  which  shall — 

(A)  be  specifically  designed  for  displaced 
homemakers;  and 

(B)  operate  to  covmsel  displaced  home- 
makers  with  respect  to  appropriate  job  op- 
portunities; 

(2)  job  training  and  job  placement  serv- 
ices which  shall — 

(A)  develop,  by  working  with  State  and 
local  government  agencies  and  private  em- 
ployers, training  and  placement  programs  tor 
jobs  in  the  public  and  private  sectors; 

(B)  assist  displaced  homemakers  in  gain- 
ing admission  to  existing  public  and  private 
job  training  programs  and  opportunities; 
and 

(C)  assist  In  identifying  community  needs 
and  creating  new  jobs  In  the  public  and  pri- 
vate sectors; 

(3)  health  education  and  counseling  serv- 
ices in  cooperation  with  existing  health  pro- 
grams with  respect  to— 

(A)  general  principles  of  preventative 
health  care; 

(B)  health  care  consumer  education,  par- 
ticularly in  the  selection  of  physicians  and 
health  care  services,  including,  but  not  lim- 
ited to,  health  maintenance  organizations, 
and  health  lns\irance; 


(0)  family  health  care  and  nutrltloa; 
(D)  alcohol  and  drug  addiction;  and 
(B)  other  related  health  care  matters; 
(4)  financial  management  services  whieb 

provide  Information  and  assistance  with 
respect  to  insurance,  taxes,  estate  and  pro- 
baite  probl«ns,  mortgagee,  loans,  and  otiker 
related  financial  matters; 

(6)  educational  servlcee,  Including — 

(A)  outreach  and  information  about 
courses  oflTerlng  credit  through  secondary 
or  postsecondary  education  i»ogram8,  In- 
clixding  bUingiial  programing  where  appro- 
priate; and 

(B)  information  about  such  other  pro- 
grams which  are  determined  to  be  of  Inter- 
est and  benefit  to  displaced  homemakers  by 
the  Secretary; 

(6)  legal  counseling  and  referral  services; 
and 

(7)  outreach  and  Information  services  with 
re^>ect  to  Federal  employment,  education, 
health,  public  assistance,  and  unemployment 
assistance  programs  which  the  Secretary  de- 
termines would  be  of  interest  and  benefit  to 
displaced  homemakers. 

(c)  Supervisory,  technical,  and  eulmlnlstza- 
tlve  positions  relating  to  Centers  established 
under  this  Act  shaU,  to  the  maximum  extent 
feasible,  be  fiUed  by  displaced  homemakers. 

(d)  Trainees  in  a  program  established 
under  subsection  (b)  (2)  of  this  section,  who 
have  demonstrated  a  financial  need  to  the 
satisfaction  of  the  Secretary,  shall  be  paid 
a  stipend  not  less  than  the  Federal  mini- 
mum wage,  established  by  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  201  et  seq.^ 
while  engaged  In  such  program. 

SELECTION  AND  AOMINISTRATION  OF  CENTOW 

Sec.  5.  (a)  In  selecting  sites  for  the  Centers 
established  under  section  4  of  this  Act,  the 
Secretary  shaU  consider — 

(1)  the  location  of  any  existing  faculties 
for  displaced  homemakers  and  of  any  exist- 
ing services  similar  to  those  listed  In  section 
4(b).  which  might  be  Incorporated  into  a 
Center; 

(2)  the  needs  of  each  State,  and  of  the 
various  regions  of  the  country  for  a  Center 
(although  the  Secretary  shall  not  be  re- 
quired to  select  a  site  In  each  State);  and 

(3)  the  needs  of  both  \irban  and  rural 
communities. 

(b)  As  soon  as  possible  after  the  selection 
of  a  particular  site  for  a  Center  under  sub- 
section (a),  and  in  any  case  not  later  than 
two  years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shaU  select  a  public  or 
nonprofit  private  organization  to  administer 
each  Center.  The  selection  of  such  an  orga- 
nization ShaU  be  made  after  consultation 
with  State  and  local  government  agencies, 
and  shall  take  Into  consideration  the  experi- 
ence and  capability  of  such  organizations  In 
administering  the  services  to  be  provided  by 
the  Center. 

(c)  The  Secretary  is  authorized  to  make 
grants  to  the  organizations  selected  under 
subsection  (b)  for  the  purpose  of  establish- 
ing and  maintaining  the  Centers  created  un- 
der this  Act.  Each  organization  shall  be  eli- 
gible for  grants  equal  to  90  per  centum  of  the 
total  cost  of  establishing  and  maintaining 
a  Center  under  the  following  circumstances: 

(1)  an  initial  grant  equal  to  90  per  centum 
of  the  total  cost  of  establishing  a  Center 
shall  be  made  when  funds  equal  to  10  per 
centum  of  such  costs  tiave  been  committed 
by  the  State; 

(2)  grants  equal  to  90  per  centum  of  the 
total  cost  of  maintaining  a  Center  shall  be 
made  for  each  fiscal  year,  or  part  thereof, 
after  the  enactment  of  this  Act,  when  funds 
equal  to  10  per  centiun  of  such  costs  have 
been  committed  by  the  State  during  that 
fiscal  year. 
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(4)  As  aoon  m  pnettcabl*  And  in  any  case 
not  later  tbas  six  months  after  the  date  of 
enactment  of  tliU  Act,  tbe  Secretary  shall 
iMsoe  regulations  prescribing  tbe  standards 
which  aball  be  met  by  each  Center  in  ac- 
eordance  with  the  policies  set  forth  In  this 
Act.  Continuing  grants  for  tbe  maintenance 
of  each  Center  shaU  be  contingent  upon  tbe 
determination  by  the  Secretary,  based  upon 
evaluations  under  section  6  of  this  Act,  that 
the  Center  Is  In  compliance  with  the  regula- 
tions prescribed  by  the  Secretary. 

(e)  Tbe  Secretaxy  shall  consult  and  co- 
operate with  the  Secretary  of  Latxx',  the 
Commissioner  of  the  Social  Seciulty  Ad- 
ministration, the  Commissioner  of  the  Ad- 
ministration on  Aging,  and  such  other  per- 
sons in  the  executive  branch  of  the  Federal 
Government  as  the  Secretary  considers  ap- 
propriate, to  facilitate  the  coordination  of 
Centers  established  under  this  Act  with  ex- 
isting Federal  prc^rams  of  a  similar  nature. 

BVALT7ATIOM 

Sbc.  e.  (a)  The  Secretary,  in  consultation 
with  appropriate  heads  of  executive  agencies 
shall  prepare  and  furnish  to  the  Congress 
evaluations  of  the  Centers  established  under 
this  Act  Including — 

(1)  a  thorough  assessment  of  each  Center; 
and 

(2)  recommendations  concerning  the  ad- 
ministration and  expansion  of  such  Centers 
at  the  local.  State,  and  Federal  levels. 

(b)  The  Secretfury  shall  submit  to  the  Con- 
gress tbe  first  of  the  evaluations  required  by 
subsection  (a)  of  this  section  not  later  than 
eighteen  months  after  the  date  of  enact- 
ment of  this  Act.  Subsequent  evaluations 
shall  be  made  every  two  years. 

SrUDT  OF  rXDEBAL  PBOOaAMS 

Sxc.  7.  (a)  The  Secretary,  in  conaiiltatlon 
with  appropriate  heads  of  executive  agen- 
cies shall  prepare  and  furnish  to  the  Con- 
gress a  study  to  determine  the  feasibility  of 
and  aoproDflate  orocedures  for  allowing  dis- 
placed homemakers  to  nartldoate  in — 

(1)  proerams  ««<tabll«hed  vnder  the  Com- 
prehensive Emnlovment  and  Training  Act 
of  1973   f29  VS.C.  801  et  sea.); 

(2)  work  Incentive  programs  e«tabi<shed 
under  section  432(b)  (1)  of  the  Social  Secu- 
ritv  Act: 

f3)  related  Federal  emnloyment,  educa- 
tion, and   heMth  a««1s<-flnce  nrntrrwrng:    and 

(4)  provnms  efltabll«hed  or  benefits  pro- 
vided un'ier  Fe<ieral  and  State  unemniov- 
ment  comnensatlon  lawn  by  con«l<Jeratlon 
of  full-time  homemakers  as  workers  eligi- 
ble for  such  benefits  or  programs. 

(b)  Tbe  Secretarv  dhall  submit  to  Oon- 
ness  the  reoorts  reaulred  bv  subjection 
(a)  of  this  section  not  later  than  one  year 
after  the  date  of  tbe  enactment  of  this 
Act.  The  final  renort  shall  contain  a  (lAtalled 
statement  of  the  flndlnes  and  conclusions 
of  the  studies  conducted  under  section  7. 
together  with  such  recommendations  for 
legislative  or  otber  action  as  the  Secretary 
may  consider  appropriate. 

CONTRIBUTIONS 

See.  8.  The  Secretary  may,  in  carrving  out 
the  provisions  of  this  Act,  accent,  use,  and 
dispose  of  contributions  of  money,  services, 
and  property. 

NONOISCKIMINATION 

Src.  9.  No  person  in  the  ITnited  States 
shall  on  the  ground  of  sex,  age,  race,  color, 
reunion,  or  national  origin  be  excluded  from 
participating  m.  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under, 
any  program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under 
this  Act. 

ATrrRORrZATION    OF    APPSOPXIATIONS 

Sbc.  10.  There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  $10,000,000 
for  the  fiscal  year  ending  on  September  30. 


1978,  and  not  to  exceed  $16,000,000  for  tbe 
fiscal  year  ending  September  30,  1979,  as  are 
necessary  to  carry  out  tbe  provisions  of 
this  Act.  Any  funds  appropriated  but  not 
expended  during  a  fiscal  year  may  be  used, 
to  the  extent  provided  in  an  appropriation 
Act,  in  any  sutwequent  fiscal  year. 

(From  the  Cleveland  Plain  Dealer, 
Jan.  16, 1976] 

"DISF1.ACED  HOMEMAKEHS"   Organizb  :    MmoLZ 

AoE  Isn't  the  End  of  the  Road 
(By  Olenda  Daniel) 

Middle-aged  women  are  the  last  hired  and 
first  fired.  Somewhere  between  3  and  6  mil- 
lion of  them  are  looking  for  work  right  now, 
tmd  an  energetic  crusader  named  Laurie 
Shields,  who  beads  an  "old  girl  network" 
called  the  Alliance  for  Displaced  Homemak- 
ers, is  determined  to  help  them  find  it. 

"We're  a  minority  you  may  not  have 
thought  much  about,"  she  said.  "But  our 
plight  is  very  real — especially  those  of  ms 
recently  divorced  or  widowed. 

"People  ouir  age  (she  is  65)  were  raised  to 
believe  marriage  meant  security.  Most  laws 
still  seem  to  assume  that.  The  assumption, 
unfortunately,  is  imwarranted." 

Mrs.  Shields,  a  former  advertising  copy- 
writer and  marketing  specialist,  began 
digging  into  statistics  five  years  ago. 

A  new  widow  who  hadn't  worked  for  money 
since  35,  she  learned  from  prospective  em- 
ployers that  she  was  highly  qualified  but 
unemployable  because  her  age  put  her  into 
an  "over  the  hill"  category  and  because  she 
had  "no  recent  employment  history." 

She  found  she  was  far  from  alone  in  her 
predicament.  There  are  12  million  widows  in 
the  country,  many  of  whose  husbands  made 
no  financial  provisions  for  them. 

Among  women  over  65,  some  47%  have 
incomes  of  less  than  $2,000  a  year  and  only 
12%  receive  $5,000  a  year  or  more. 

Divorce  in  the  middle  years  is  becoming 
more  common,  too.  Census  bureau  figures 
show  a  quarter  of  divorces  filed  are  after  16 
or  more  years  of  marriage. 

Only  66.5%  of  women  aged  55  to  64  are 
still  living  with  husbands.  And  alimony  has 
become  unfashionable,  because  so  many 
yoimger  women  are  declaring  they  don't  need 
it. 

Laurie  Shields  Jokes  about  the  problem. 
"What's  a  mother  to  do?" 

She  could  have  stayed  home  and  cried — 
because  she  was  too  young  to  get  Social 
Security — ^might  never  get  it,  in  fact,  be- 
cause she  "feU  between  the  cracks"  of  tbe 
system. 

Because  her  previous  work  as  a  homemaker 
Involved  no  direct  cash  payments  and  left 
her  ineligible,  therefore,  for  unemployment 
benefits. 

Because  her  health  insurance,  a  fringe 
benefit  of  her  late  husband's  job,  had  ex- 
pired when  he  did. 

Instead,  she  contacted  her  local  (Alameda 
County,  Calif.)  chapter  of  the  National  Or- 
ganization for  Women  and  asked  what  could 
be  done  for  her  and  all  the  women  like  her. 

Through  Tish  Sommers,  who  headed 
NOW's  Task  Force  on  Older  Women,  she 
learned  a  bill  had  been  introduced  in  the 
California  legislature  which  would  set  aside 
funds  for  a  pilot  project,  a  training  and  Job 
placement  center  in  Oakland  to  serve  "ma- 
ture women." 

Tish  Sommers  told  her:  "We  need  to  come 
out  of  the  closet  on  age.  Although  our  role 
has  changed,  we  are  not  disposable." 

"I  bought  a  pair  of  tennis  shoes  to  capital- 
ize on  my  little  old  lady  image,  borrowed 
my  daughter's  yellow  Volkswagen  and  started 
to  barnstorm  the  state,"  Mrs.  Shields  said. 

Women  she  met  were  encouraged  to  call 
or  write  all  their  friends,  and  the  "old  girl 
network"  was  born.  The  bill  passed  both 
legislative  houses  with  hvige  majorities. 


"How  could  I  oppose  it?"  one  senator  re- 
marked to  Mrs.  Shields.  "It  would  be  like 
voting  against  my  mother." 

Gov.  Edmund  G.  Brown  Jr.,  pressured  by 
tons  of  mail,  signed  tbe  bill  into  law  an  hour 
and  half  before  his  deadline.  Many  of  the 
women  who  lobbied  iai  the  measure  had 
never  been  Involved  in  politics  before. 

"They  got  a  real  charge  out  of  the  exper- 
ience. It  was  direct  confirmation;  they  could 
really  afiect  their  own  destiny,"  said  Mrs. 
Shields. 

Money  for  tbe  center  was  allocated  this 
month.  There  will  be  four  full-time  em- 
ployes, and  the  rest  of  the  funds  will  be  used 
to  pay  women  in  training  for  Job  placement. 

"We  don't  want  to  take  Jobs  away  from 
other  people  who  need  them,"  Mrs.  Shields 
said.  "But  we  have  made  up  a  list  of  23  occu- 
pations for  which  displaced  homemakers  are 
most  likely  to  be  qualified.  Our  six-month 
training  program  will  reinforce  that  quali- 
fication." 

She  lists  a  few  that  she  discussed  at  a 
meeting  this  month  in  Washington,  D.C., 
with  the  Homemakers  Committee  of  the  Na- 
tional Commission  on  Observance  of  Inter- 
national Women's  Year. 

Marital  dissolution  counselor. 

"Her  in-service  training,"  said  Mrs.  Shields, 
"would  take  place  at  the  center.  Assisted  by 
a  law  student,  under  supervision  of  a  law- 
yer, the  trainee  will  coordinate  a  divorce 
counseling  group  within  the  center. 

"She  will  attend  specific  courses  on  do- 
mestic law,  engage  in  supervised  study  and 
visit  legal  aid  offices.  We  expect  to  place  her 
in  a  legal  aid  office  or  with  a  private  law 
firm." 

Widow-to-widow  counselor. 

"The  trainee  will  coordinate  a  widows' 
service  group  at  the  center.  She  will  become 
expert  in  specific  areas  of  law  dealing  with 
probate  and  other  legal  and  personal  prob- 
lems related  to  widowhood. 

"Within  six  months,  we  expect  to  place 
her  at  a  senior  center,  legal  aid  office  or 
women's  center. 

"You  can  see  that  in  each  of  these  cases, 
as  with  all  the  others,  the  trainee  becomes 
an  auxiliary  staff  member  of  the  center.  Also, 
during  the  six  months  she  will  be  training 
her  successor." 

Aging  programs  information  specialist. 

"She  will  learn  to  set  up  information 
and  referral  services  dealing  with  Questions 
on  Social  Security.  Medicare,  rehabilitation, 
etc.  She  should  eventually  be  a  valuable  staff 
addition  to  any  programs  funded  by  the  Older 
Americans  Act." 

Other  lob  categories  for  which  the  women 
at  the  Almeda  Center  will  be  trained  include 
home  health  care  technician,  nursing  home 
ombudsman,  self-employment  s-ieclallst  (to 
counsel  women  Interested  in  setting  up  their 
own  businesses  In  such  areas  as  house  repair 
and  painting,  plant  care  or  bookkeeping), 
crafts  exchange  coordinator,  government 
funding  specialist  and  money  management 
specialist. 

"Homemakers  are  invariably  adept  at  the 
fine  art  of  stretching  a  buck,"  Mrs.  Shields 
pointed  out. 

The  Alliance  for  Displaced  Homemakers 
was  the  official  lobbying  body  for  the  Cali- 
fornia bill.  It  could  have  been  disbanded 
when  that  bill  became  law,  but  Laurie  Shields 
had  other  Ideas. 

Thanks  mainly  to  aer  organization's 
efforts  and  those  of  NOW's  Task  Force  on 
Older  Women,  bills  similar  to  the  California 
one  are  being  Introduced  In  two  other  state 
legislatures  (Maryland  and  New  Jersey). 

Minnesota.  Pennsylvania  and  Arizona  are 

reported  to  have  parallel  bills  under  study, 

and  federal  bills  are  pending  in  both  houses 

of  Congress. 

Rep.    Yvonne    Braithwalte    Burke's     (D- 
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CaUf4  bUl.  in  tbe  House  basHieen  referred 
(a  tbe  Bouse  Coounlttee  on  Education  and 
Xabor  and  assigned  to  that  body's  subcom- 
mittee on  Equal  Opportimlties. 

Sen.  Joba  V.  Tunney's  (D-CaliX.)  Senate 
bill  has  been  referred  to  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  but 
hasn't  been  assigned  yet  to  a  subcommittee. 

Laurie  Shields  has  returned  her  daughter's 
Volkswagen  and  opted  for  a  plane  ticket 
Instead.  She  hopes  to  meet  with  women's 
organizations  la  tbe  borne  states  of  all  the 
congressinen  and  senators  who  are  on  the 
crucial  committees  that  will  consider  the 
two  bills. 

"The  old  girl  network  is  getting  bigger 
every  day,"  she  said  proudly. 

The  address  of  the  Alliance  for  Displaced 
Homemakers.  also  NOW  Task  Force  on  Older 
Women,  Is  3800  Harrison  Street,  Oakland 
California  94611. 

[From  tbe  Ladies'  Home  Journal. 

February  1976) 

The  DiscAaoiNG  of  Mrs.  Hux 

Dorothy  Hill's  husband  died  of  stomach 
cancer  last  February.  Mrs.  Hill  was  63.  Her 
two  daughters  flew  in  for  the  funeral  and 
spent  a  few  days  In  the  Hill  house,  to  keep 
their  mother  company.  Then  they  went 
home.  And  Mrs.  Hill,  who  had  been  a  house- 
wife for  31  years,  began  trying  to  cope  by 
herself. 

What  follows  is  not  about  personal  loss. 
It  is  more  basic  than  that.  It  is  about  sur- 
vival. What  happened  to  Dorothy  Hill  could 
have  happened  anywhere  in  this  country: 
the  details  would  vary  from  state  to  state, 
but  the  story  would  end  the  same  way. 

One  morning,  shortly  after  the  funeral, 
Mrs.  Hill  sat  down  at  her  husband's  big  steel 
desk  to  think  about  money.  The  private  in- 
surance was  gone  after  three  months  of  med- 
ical bills.  The  savings  account  was  close  to 
empty;  the  mortgage  payment  alone  would 
finish  it  off  within  a  few  months.  And  there 
was  no  widow's  pension:  Mr.  Hill  bad  died 
before  retirement,  which,  according  to  his 
company's  plan,  did  not  entitle  her  to  any 
money. 

Mrs.  Hill  made  a  list.  She  always  made 
lists  when  she  felt  panicky.  On  one  side  of 
the  paper  she  wrote  "Out,"  and  underneath 
that,  "House,  trtillties.  Taxes.  Food."  On  the 
other  side  she  wrote,  "In,"  and  under  that, 
"Social  Security.  Part-'Hme  Work?" 

She  paused.  They  bad  talked  about  this 
before  he  died,  but  only  briefly;  he  had  been 
BO  sick.  She  .*iad  not  been  able  to  be  prac- 
tical. She  had  not  been  able  to  think. 

Mrs.  Hill  called  the  Social  Security  office. 
Her  voice  was  apologetic.  "I  realize  111  have 
to  come  down  there  and  fill  out  forms  and 
so  on,"  she  said  to  the  woman  who  answered. 
"I  Just  wondered  approximately  how  much 
rm  entitled  to." 

"How  old  are  you?"  the  woman  asked. 

"Fifty-three,"  said  Mrs.  Hill. 

"Minor  children?" 

"No." 

"Are  you  disabled?" 

"Not  that  I  know  of,"  Mrs.  HUl  said. 

"Your  monthly  benefit  will  depend  on  your 
husband's  average  earnings,  of  course,"  said 
the  Social  Secvu-lty  woman.  "But  you  will 
not  begin  receiving  the  beneflt  tmtil  your 
ewth  birthday." 

Mrs.  Hill  was  silent  for  a  moment.  She 
transferred  the  receiver  from  her  right  ear 
to  her  left  and  waited  until  her  voice  was 
steady.  'Tm  sorry,"  she  said.  "Woiild  you  say 
that  again,  please?  I  don't  think  I  under- 
stand." 

"Widows  without  minor  children  are  eli- 
gible for  Social  Security  at  age  60,"  the 
woman  said. 

"Sixty."  Mrs.  Hill  repeated,  almost  whis- 
pering. 

"Disabled  widows  may  collect  at  60."  the 
woman  said.  She  spoke  patiently,  with  the 
stiffness  and  impersonality  of  a  government 


pampaiet.  "Widows  caring  for  minor  cbU- 
dven  mar  collect  at  any  age.  But  in  your  case 
the  eligibility  age  would  appear  to  be  sixty." 

"What  about  that  special  new  thing?"  Mrs. 
Hill  asked.  "What  do  they  caU  it?  Tbe  sup- 
plemental program?" 

"SSI."  tbe  woman  said.  "Supplemental  Se- 
curity Income.  That's  available  to  those  who 
are  blind,  disabled  or  over  66." 

"What  about  housewives?"  Mrs.  Hill  asked, 
her  voice  rising.  "What  about  women  who 
were  completely  dependent  on  their  hus- 
bands for  support?  Isn't  there  any  coverage 
in  the  meantime?  Is  this  Just  a  hole  they  get 
dropped  Into  ?" 

"The  period  before  sixty  Is — "  the  woman 
hesitated,  "one  of  noncoverage." 

"But  I'm  only  fifty-three!"  cried  Mrs.  Hill. 
"I  don't  have  any  income!  What  am  I  sup- 
posed to  do  for  seven  years?" 

"I'm  sorry."  said  the  Social  Security 
woman. 

Mrs.  Hill  hung  up. 

Two  weeks  later  she  began  looking  for  a 
Job.  She  made  an  appointment  with  an  em- 
ployment agency,  one  of  the  few  that  did  not 
list  openings  for  Brite  Gals.  Attractive  In  Its 
newspaper  classifieds.  The  employment 
counselor,  a  smiling  young  woman,  met  Mrs. 
HIU  at  the  front  desk.  "We'll  Just  do  a  pre- 
liminary interview  this  time.  Dot,"  she  said, 
smiling.  Mrs.  Hill  winced;  only  her  closest 
friends  called  her  Dot.  "Let's  go  over  your 
work  history  and  goals." 

Work  history.  Mrs.  HIU  had  typed  in  a 
steno  pool  for  two  years  before  her  marriage, 
a  Job  she  had  not  particularly  liked;  after 
that,  30  years  at  home. 

"I'm  a  housewife,"  she  said.  "I  did  some 
typing  a  long  time  ago,  but  my  husband  and 
I  agreed  that  I  would  quit  when  we  married. 
My  work  history  Is  as  a  housewife." 

The  young  woman's  smile  disappeared.  "No 
recent  outside  work  at  all?" 

Mrs.  Hill  tried  to  Improvise.  "I  wbls  very  ac- 
tive in  the  Red  Cross.  I  helped  organize  free 
public  lectures." 

"I  mean  paid  work,"  the  young  woman 
said. 

"No."  said  Mrs.  Hill. 

The  young  woman  sighed.  "Dot,  we're  go- 
ing to  have  some  problem  placing  you.  Our 
employers  almost  always  want  recent  work 
experience."  She  opened  a  large  black  book 
and  began  leafing  through  pages  of  Job  de- 
scriptions. "We  do  run  into  this  from  time  to 
time — the  woman  returning  to  the  work 
force — and  it's  a  real  problem.  There's  the 
factor  of  health — " 

"My  health  is  fine,"  Mrs.  Hill  said,  more 
sharply  than  she  had  Intended. 

"I'm  sure  it  is."  The  young  woman  smiled 
again.  "But  the  nature  of  secretarial  work 
has  also  changed  quite  a  bit  since  you  got 
yo»ir  experience.  The  demands  are  different. 
O'ichnological  changes  and  so  forth." 

"I'm  perfectly  willing  to  learn,"  Mrs.  HIU 
said.  "I  have  a  good  memory.  I  learn 
quickly." 

There  was  a  pause.  Then  Mrs.  Hill  said, 
"It's  more  than  that.  Isn't  It?  Employers 
want  young  people,  don't  they?" 

"Perhaps  it  might  be  wise  for  you  to  con- 
sider alternatives,  in  light  of  your  particular 
kind  of  experience,"  the  yoimg  woman  said. 
Her  cheerlness  had  become  brisk,  signaling 
disnUssal.  "Have  you  thought  about  volunteer 
work?" 

Mrs.  HUl  stood  up  quickly.  "I  can't  do  vol- 
unteer work,"  she  said.  "I  have  to  eat."  She 
was  so  angry  that  her  hands  were  shaking. 
"I  have  spent  the  last  thirty  years  of  my  life 
doing  work  that  I  thought  was  productive 
and  Important.  Sometimes  I  liked  being  a 
wife  and  mother,  and  cooking  dliuiers,  and 
washing  clothes  and  dishes,  and  keeping  the 
house  clean.  Sometimes  I  hated  it.  But  I  al- 
ways assumed  that  It  was  something  worth- 
while, something  that  needed  to  be  done." 
She  took  a  deep  breath,  "Now  you  teU  me 
that  my  experience  Is  only  good  for  volunteer 


work;   that  I'm  expected  to  go  on  working 
without  pay." 

"OUCBT  TO  BE  UtSOVIXa" 

Mrs.  HUl  was  afraid  she  might  start  to 
cry  in  publle.  "I  ought  to  be  insulted.  But 
I  have  a  house  payment  due  in  nine  days, 
and  $400  in  the  bank,  and  I  don't  know  how 
I'm  going  to  live.  I'm  too  frightened  to  be 
insulted." 

She  spent  her  morning  with  the  classified 
section  of  the  newspaper  and  a  pen,  circling 
ads  that  looked  promising.  A  sales  company 
wanted  trainees:  NO  EXP.  NEC.  Mrs.  Hill 
called  to  ask  for  an  application,  "I'm  63," 
she  said,  bracing  herself.  The  man  on  the 
other  end  said  he  was  sorry,  but  the  pro- 
gram was  only  open  to  those  under  35 — being 
an  apprenticeship  and  so  on.  It  wasn't  much 
good  training  people  who  were  going  to 
retire  right  off,  after  all. 

//  housewives  made  a  salary,  she  throught 
one  night,  I'd  be  eligible  for  unemploytnent 
insurance. 

She  called  the  Welfare  Department.  It  was 
Just  out  of  curiosity  Mrs.  HUl  told  herself. 
She  was  not  serious  about  welfare,  but  she 
was  curious.  "I  Just  wondered,"  she  said  to 
the  man  who  answered,  "what  I'd  be  eligible 
for,  if  I  were  thinking  about  applying,  I 
mean." 

The  man  asked  what  her  income  was. 

"I  don't  have  one,"  said  Mrs.  HIU.  "I  don't 
have  any  money."  She  was  appaUed  by  the 
simplicity  of  it. 

Family  and  marital  status? 

"Widowed."  Mrs.  HUl  said.  "My  children 
are  grown.  They  live  out  of  the  state." 

PEW  ALTERNATIVES 

Well,  the  man  explained,  that  eliminated 
Aid  to  FamiUes  with  Dependent  ChUdren. 
"Your  alternative  would  be  General  Assist- 
ance. Provided  you  meet  all  the  requirements, 
you  woiUd  be  eligible  for  around  $115  a 
month,  and  food  stamps." 

One  hundred  fifteen  dollars  a  month. 

"What  are  the  requirements?"  asked  Mrs. 
HIU. 

"We'd  send  some  forms  off  to  your  chUdren 
first.  Just  to  make  sure  they  are  imable  to 
support  you,"  the  welfare  worker  said.  "Then 
we'd  make  sure  that  your  housing  payments 
don't  exceed  $96  a  month,  and  that  there  is 
no  other  source  of  Income  for  you." 

"Walt  a  minute,"  said  Mrs.  HUl.  "What  if 
my  housing  costs  more  than  that?  I  mean, 
I  have  a  home,  and  my  payments  are  mote 
than  $96." 

It  would  be  necessary,  the  va&n  said  deli- 
cately, for  her  to  find  other  living  arrange- 
ments. 

Mrs.  HUl  closed  her  eyes.  "For  $96  a 
month?" 

Sometimes  public  housing  is  avaUable  If 
private  apartments  prove  too  expensive,  the 
man  said. 

"Thank  you,"  said  Mrs.  HiU.  She  put  the 
receiver  down.  I'm  going  to  be  sick,  she 
thought. 

Mis.  HUl  wrote  to  her  daughters.  "You 
know  I  am  not  a  woman's  Ubber,"  she  told 
the  younger  one,  who  was.  "But  I  teei  as 
though  after  a  Ufe  of  contributing  to  my 
home  and  family,  I've  been  left  hanging  in 
mld-alr.  I  can't  beUeve  this  Is  happening." 
They  sent  checks,  for  $75  and  $150,  which 
Mrs.  HUl  did  not  deposit.  She  put  them  un- 
der the  glass  paperweight  and  tried  not  to 
look  at  them. 

Someone  suggested  part-time  baby-sitting. 
Mrs.  Hill  made  up  some  3x5  cards  that  said, 
"Childcare,  In  Yotir  Home.  Exp)erlenced  Older 
Wcrnian.  Reliable."  She  tacked  the  cards  up 
In  laundromats  and  supermarkets,  and  placed 
an  ad  In  the  newspaper.  The  next  we^  a 
woman  called  to  ask  whether  Mrs.  HIU  would 
come  look  after  her  son  on  Thursday  after- 
noon. Mrs.  HIU  spent  four  hours  with  the 
cbUd,  a  docile,  five-month-old  baby  who 
needed  bis  diapers  changed  twice.  She  made 
$6.50.  She  deposited  her  daughters'  checks. 
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Mrs.  Hill  haa'a'lpiM'flln*  jbbtidw,  In  a 
small  nursing  home  near  the  hospital  where 
her  husband  died.  She  makes  $260  a  month, 
and  Is  not  eligible  for  medical  benefits  be- 
cause she  works  only  3S  bouirs  a  week.  The 
nursing  home  employs  nine  older  women  un- 
der similar  conditions;  they  can  give  work 
to  more  ladles  that  way,  the  owner  explains, 
even  though  they  have  a  limited  budget. 
It    She  will  probably  lose  the  house. 

I  know  Dorothy  Hill.  Her  name  Is  different. 
We  met  In  CallTomla,  where  I  worked  with  a 
mutual  help  employment  center  for  women 
over  40. 1  was  young  enough  to  be  her  daugh- 
ter, young  enough  to  be  granddaughter  to 
some  of  the  bewildered  and  angry  women  who 
came  In  becaiise  they  suddenly  had  no  means 
of  support.  Often  they  bad  not  yet  realized 
what  would  happen  to  them.  I've  been  a 
homemaker  all  my  life,  they'd  say,  /  lost  my 
husband,  no  insurance.  Tell  me  what  I  can 
do.  And  others  would  have  to  tell  them,  slow- 
ly, that  If  they  are  under  60  they  may  not 
collect  Social  Security;  that  they  are  proba- 
bly not  eligible  for  welfare;  that  all  they  c^ 
do  Is  plunge  into  a  Job  market  that  has  no 
use  for  women  whose  experience  consists  of 
a  lifetime  as  wife  and  mother.  The  center 
tries  to  help.  It  was  founded  by  two  older 
women  who  know  a  great  deal  about  con- 
structive anger.  They  organize  weekly  dis- 
cussion groups,  conduct  a  revolving-door  sys- 
tem of  staffing  to  provide  the  women  with 
Job  references,  and  explain  bow  to  file  charges 
of  sex  and  age  discrimination.  All  useful. 
Sometimes  productive.  But  the  essential  ex- 
hausting work,  is  listening. 

Over  and  over,  the  women  tell  different 
versions  of  the  same  story.  /  thought  I  was 
going  to  be  taken  care  of.  Twenty,  30  years 
ago,  they  made  a  deal,  entered  into  the  con- 
tract: I'll  stay  home  and  you  support  me. 
This  Is  my  occupation:  Homenuker.  It  was 
supposed  to  be  a  fine  thing  for  women  to 
do — arguably,  the  only  thing,  for  women  not 
possessed  of  a  certain  selfish  fever — reward- 
ing, vital,  patriotic,  a  pedestal  buttressed  by 
magazines  and  television  programs  and  text- 
book illustrations. 

wouzN  nr  tbx  MmoLX 
But  the  change  has  begun.  The  roles  are 
shifting.  And  there  are  women  among  us 
who  have  been  caught  In  the  middle;  the 
pedestal  has  been  Jerked  out  from  under 
them,  without  warning:  the  44-year-old 
housewife  who  Is  denied  alimony  by  a  "with- 
it"  Judge;  the  63-year-oId  widow  who  has 
lost  touch.  In  these  days  of  isolation  and 
groping  for  self,  with  the  church  or  family 
that  might  once  have  taken  her  In. 

Displaced  homemakers,  my  friend  Tlsh 
Sommers  call  them.  Tlsh  Is  60.  A  displaced 
homemaker  herself  (she  was  divorced  at  67, 
after  20  years  without  paid  work),  she  is 
one  of  the  founders  of  the  older  women's 
employment  center,  head  of  the  N.O.W.  Task 
Force  on  Older  Women  and  a  thoroughly 
committed  feminist.  Tish  spends  most  of 
her  time  organizing  now.  This  is  what  it's 
like,  she  tells  lawyers  and  church  groups  and 
gerentology  conventions,  fo  be  a  dependent 
woman  suddenly  thrust  out  on  your  own. 
And  to  everyone,  she  gives  the  statistics:  37 
percent  of  American  women  over  40  have  no 
husbands,  according  to  the  March  1974  cen- 
sus. More  than  a  million  women  under  60, 
without  minor  children,  widowed  or  di- 
vorced, are  out  of  the  labor  force.  One  out 
of  three  marriages  ends  In  divorce.  Perhaps 
most  chilling:  a  "prime  risk"  group  of  6.1 
million,  married  women  under  60  is  not  In 
the  labor  force.  Six  million  potential  Dorothy 
Hills.  ' 

Think  of  the  displaced  homemaker  as  tem- 
porarily disabled.  It  is  not  a  physical  dis- 
ability, but  a  woman  who  agrees  at  23  to 
forego  the  paid  labor  forces  for  a  lifetime  as 
homemaker  may  be  crippling  herself  as  surely 
as   If  she  had   lopped  off  one  hand.  Even 


those  women  eligible  for  government  pit}- 
grams — SJ3.I.,  welfare's  Aid  to  the  Totally 
Disabled,  Social  Security's  special  provisions 
for  disabled  widows — may  not  pursue  these 
options.  For  most  of  the  women  I  talked  to, 
women  who  refuse  to  abandon  their  belief 
In  America,  government  monsy  is  still  laced 
with  shame.  Charity.  The  dole.  Besides,  they 
want  jobs,  something  to  relieve  the  q>ecial 
ache  that  Mrs.  Hill's  story  does  not  talk 
about:  the  need  to  matter,  to  be  useful  again. 

That  means  Job  training.  Last  year  the 
federal  government  allocated  $3.6  billion  to 
the  Comprehensive  Employment  and  Traln- 
mg  Act  (CETA),  a  program  of  Job  develop- 
ment'for  the  disadvantaged.  But  CETA  Is 
geared  toward  the  young  unemployed — many 
of  the  Jobs  are  industrial  or  Involve  appren- 
ticeships with  age  limits.  So  N.O.W.'s  Task 
Force  on  Older  Women  and  Rep.  Yvonne  B. 
Burke  (D.,  Calif.)  have  worked  up  their  own 
legislative  alternative,  using  the  principle 
behind  CETA.  According  to  Rep.  Burke, 
"There  was  a  time  when  your  relatives  took 
you  in.  Today,  that  is  no  longer  prevalent. 
We  have  to  put  in  a  system  to  take  over  the 
role  the  family  once  played." 

The  proposed  legislation  she  has  spon- 
sored Is  titled  the  Equal  Opportunity  for 
Displaced  Homemakers  Act.  It  calls  for  fed- 
erally-funded Job  training  and  the  develop- 
ment of  special  community  service  posi- 
tions for  older  women.  "It  is  the  purpose  of 
this  Act."  the  bill  reads,  "to  provide  the 
necessary  training.  Jobs,  services  and 
health  care  for  displaced  homemakers,  so 
that  they  may  enjoy  the  independence 
and  economic  security  vital  to  a  productive 
life.  Homemakers  are  an  unrecognized  part 
of  the  work  force  who  make  an  Invaluable 
contribution  to  the  welfare  of  the  society 
as  a  whole."  It  Is  a  serious  piece  of  legisla- 
tion and,  coupled  with  enforcement  of  ex- 
isting laws  against  age  and  sex  discrimina- 
tion, a  possible  answer. 

When  Tlsh  was  on  TV,  as  a  guest  on  a 
national  morning  news  program,  she  gave 
a  little  speech  about  displaced  homemak- 
ers. At  the  end,  she  mentioned  the  address 
of  the  N.O.W.  ofllce  in  Chicago.  Two  days 
later,  the  onslaught  of  letters  began :  SOO  by 
the  end  of  the  week.  300  the  following  week. 

One  letter  is  special  in  Its  despair.  The 
handwriting  Is  neat  at  first,  careful,  round 
penmanship;  then,  as  the  story  unfolds,  the 
words  Jumble  together  and  the  script  be- 
comes harder  to  read,  until  by  the  last  par- 
agraph it  has  dissolved  into  a  savage  scrawl. 
"My  divorced  husband  is  dead,"  this  woman 
writes.  "I  am  not  eligible  for  Social  Security. 
No  one  wants  to  hire  an  older  woman.  No 
one  even  wants  one  around.  I  find  I  have 
no  courage  even  to  keep  on  trying.  I  am  so 
tired  of  being  old  and  being  fat  ...  I  am 
beginning  to  think  that  Russia  is  more 
humane  than  the  United  States.  It  allows 
older  women  to  earn  money  for  their  own 
support,  cleaning  streets." 

WHAT    TO    DO    IT    YOU    ARE    A    "MKS.    HUX' 

1.  Contact  one  of  the  following  groups  for 
Information  and  moral  support: 

The  Alliance  for  Displaced  Homemakers, 
6422  Telegraph,  Oakland,  Calif.  94609.  (Write 
them  for  the  address  of  the  branch  nearest 
you.) 

The  Gray  Panthers,  P.O.  Box  3177,  Washing- 
ton, D.C.  20010. 

National  Organization  for  Women,  Task 
Force  on  Older  Women,  434  66th  St.,  Oak- 
land, Calif.  94609. 

Jobs  for  Older  Women,  3102  Telegraph  Ave., 
Berkeley,  Calif.  94705. 

•Widows  Consultation  Center,  136  E.  67th 
St.,  New  York.  N.Y.  10022. 

.Family  Service  Association  of  America.  (For 
your  local  branch,  check  in  the  yellow 
pages  or  write  the  national  office,  44  E. 
23rd  St.,  New  York,  N.Y.  10010.) 


Also,  Prime  time,  a  publication  "for  the 
liberation  of  women  In  the  prime  of  life;' 
costs  $7  for  11  Issues,  with  special  rates 
available  for  those  unemployed  or  on  So- 
cial Security.  Write:  Prime  Time,  168  W. 
86th  St.,  New  York,  N.Y.  10024. 

a.  Remember  age  and  sex  discrimination 
are  against  the  law.  You  do  not  need  abso- 
lute proof  to  file  a  complaint,  but  it  helps 
to  have  written  records  of  names,  dates  and 
who  said  what. 

If  you  suspect  sex  discrimination,  contact 
your  local  Department  of  Labor  Equal  Em- 
ployment Opportunities  Commission.  If  you 
siispect  age  discrimination,  call  your  State 
Fair  Employment  Practices  Commission,  or 
the  Wage  and  Hour  Division  of  the  nearest 
Department  of  Labor  Office.  A  clue  to  age  dis- 
crimination might  be  an  interviewer's  fre- 
quent references  to  night  hours  br  "the  stren- 
uous demands  of  the  Job."  Mysteriovisly,  some 
employers  seem  to  find  secretarial  work  more 
taxing  than  the  80-hour  week  you  put  in  as 
a  homemaker. 

3.  Don't  Isolate  yourself.  Don't  wait  for  a 
friend  to  call;  dial  her  yourself.  Consider  a 
semi-communal  housing  arrangement  with 
friends  or  neighbors  in  similar  circumstances. 
Organize  a  political  action  group,  a  discussion 
group,  by  advertising  in  the  local  paper  or 
by  working  through  existing  organizations. 

IF   TOU   ARE   A    POTENTIAL    "MRS.    HILL" 

1.  Know  what  cotild  happen  If  you  lost 
your  husband  through  death  or  divorce.  You 
might  start  by  answering  these  questions: 

What  insurance  policies  name  you  as  bene- 
ficiary? Are  they  straight-life  or  term  (your 
Insurance  agent  can  explain  the  difference — 
and  what  it  means  in  dollars  and  cents )  ? 

If  your  bouse  is  mortgaged,  is  there  insur- 
ance on  the  mortgage? 

Does  your  husband  have  a  pension  plan? 
If  so,  what  are  the  eligibility  provisions? 

If  you  lost  your  husband,  would  you  and 
your  family  be  eligible  for  Social  Security? 

If  you  need  expert  advice,  see  an  insurance 
agent,  a  bank  officer  or  a  financial  counselor. 

2.  Oet  work  experience  now.  Volunteer  work 
can  get  you  training  and  references  and 
should  be  listed  on  a  resume  as  the  solid  ex- 
perience it  is.  Also,  courses  at  community  col- 
leges or  high  schools — usually  inexpensive  or 
free — can  help  you  briish  up  on  old  skills  or 
learn  new  ones.  Ask  If  the  school  assists  with 
Job  placement. 

IF   TOr   StTPPORT  THE   DISPLACED   HOJXnCAKERS 
BILI. 

1 .  Write  your  own  U.S.  Representative  and 
Senator  urging  them  to  co-sponsor  the  bill 
(House  Bill  7003,  Senate  Bill  2353).  You  can 
also  obtain  copies  of  the  bills  from  them. 

2.  Write  Rep.  Augustus  Hawkins,  Chairman 
of  the  House  Equal  Opportunity  Subcommit- 
tee, requesting  public  hearings  on  the  bill  so 
that  opinions  can  be  voiced  and  suggestions 
made. 

[From  the  San  Francisco  Chronicle,  Oct.  5, 
1976] 

Where  Older  Women  Learn  New  Skills 
(By  Ruthe  Stein) 

Margaret  Harralson  felt  like  "a  fish  out  of 
water"  two  years  ago  when,  after  39  years  of 
being  a  homemaker,  her  marriage  broke  up 
and  she  was  forced  to  look  for  another  Job. 

Harralson,  who  at  69  had  reared  two  chil- 
dren, now  grown,  had  never  worked  and  was 
convinced  she  had  no  marketable  skills,  a 
feeling  reinforced  by  the  counselors  at  Job 
placement  agencies  who  told  her  that  em- 
ployers were  not  Interested  In  hiring  older 
women. 

But  she  had  to  find  a  Job — her  spousal  sup- 
port would  run  out  In  three  years,  and  the 
payments  on  her  San  Ramon  house  ate  up 
most  of  what  there  was. 

By  the  time  she  found  her  way  to  the 
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Displaced  Homemakers  Center,  an  «nploy- 
ment  training  and  placement  program  for 
women  in  Harralson 's  situation,  "I  was  grasp- 
ing at  anything  that  might  give  me  a  feeling 
of  security — financial  as  well  as  emotional." 
That's  far  from  the  image  Harralson  pro- 
jects ttoese  days.  Dressed  in  a  crisp  print 
dress,  looking  well-groomed  and  self-assured, 
she  talked  with  confidence  about  her  plans 
for  a  career  as  a  paralegal,  making  use  of 
the  considerable  knowledge  she  acquired 
going  through  her  own  divorce. 

"I'm  hoping  to  help  other  women  facing 
a  divorce,  by  taking  time  to  listen  to  their 
personal  fears  and  problems  and  by  demysti- 
fying the  law  for  them,"  said  Harralson,  who 
also  heads  workshops  on  family  law  at  the 
Displaced  Homemakers  Center. 

There  are  between  3  and  7  million  dis- 
placed homemakers  in  this  country — women 
like  Harralson,  who,  after  being  wives  and 
mothers  for  all  their  adult  lives,  suddenly 
find  because  of  a  divorce  or  the  death  or 
unemployment  of  their  spouse  that  they  are 
forced  to  look  for  Jobs. 

A  group  of  persistent  older  women  decided 
this  was  a  problem  the  California  legislature 
should  be  aware  of.  They  formed  the  Dis- 
placed Homemakers  Alliance  last  year  and 
successfully  lobbied  for  a  state  bill  providing 
$190,000  for  the  two-year  pilot  program 
which  Harralson  participated  in.  Maryland 
and  Florida  have  passed  similar  bills,  and 
legislation  is  in  the  works  in  17  other  states. 

The  Displaced  Homemakers  Center,  which 
opened  in  May  on  the  MUls  College  campus 
In  Oakland,  has  been  more  successful  than 
its  optimistic  founder  Tish  Sommers  had 
hoped. 

The  first  group  of  14  Interns  made  It 
through  a  six  month  Job  counseling  and 
training  program  in  half  that  time,  and  ten 
of  them  are  already  employed  In  Jobs  rang- 
ing from  printer's  apprentice  to  paralegals 
in  a  senior  center,  Sommers  said. 

The  women,  who  are  in  the  40  to  60  age 
range,  were  selected  over  dozens  of  appli- 
cants becauss  of  the  abUity  they  had  dem- 
onstrated in  the  past  to  cope  with  problems. 
They  are  paid  a  stipend  of  up  to  $300  a 
month  (depending  on  their  financial  needs) 
while  they  go  through  the  program. 

Allyah  Stein,  who  is  coordinator  for  the  In- 
terns, recalled  that  when  they  begin  self- 
awareness  and  assertiveness  training  work- 
shops at  the  center,  most  were  in  sorry  shape. 
"They  came  in  feeling  incredibly  vulnerable. 
Ofter  their  husbands  had  Just  left  them  for 
a  younger  woman."  By  discussing  their  com- 
mon experiences,  they  were  able  to  help  each 
other  make  the  adjustment  to  living  alone. 

In  a  workshop  called  "Creative  Job  Focus," 
the  women  were  asked  to  look  at  the  skills 
they  had  acquired  during  their  years  as 
homemakers  and  to  determine  how  those 
could  be  translated  Into  Jobs.  Stein  recalled 
one  woman  who  came  in  saying,  "I  haven't 
done  anything.  I've  only  raised  11  children  on 
food  stamps." 

"We  had  to  make  them  realize  they  had 
been  wearing  a  thousand  hats."  Stein  said 

Two  graduates  of  the  Displaced  Home- 
makers  Center  are  putting  their  skUls  to 
work  at  a  nutrition  site  for  Spainish-speak- 
ing  senior  citizens,  Edie  Fiorentino,  who  used 
to  regularly  cater  dinner  parties  for  50  to 
100  people  in  the  Native  American  commu- 
nity, of  which  she  is  an  active  member, 
thinks  nothing  of  serving  lunch  to  the  30 
senior  citizens.  "The  only  difference  I  can 
see  Is  that  now  I'm  getting  paid  for  it."  Re- 
gina  Contreras,  who  reared  nine  children  "so 
I'm  pretty  well  organized,"  is  now  coordinat- 
ing the  recreational  activities  at  the  site. 

Milo  Smith,  director  of  the  Displaced 
homemaker,  said  they  have  had  exceptional 
cooperation  from  employers  in  providing  on 
tne  Job  training  and  even  creating  Jobs  for 
the  women.  All  she  has  had  to  do  is  remind 
mem  that  it  could  be  their  mother.  "Once 
they  get  the  picture  it's  hard  for  them  to 


turn  us  down.  It's  like  turning  down  apple 
pie  and  motherhood." 

Several  social  service  agencies  are  training 
a  new  crop  of  interns  as  paralegals,  com- 
munity workers  and  In  the  home  health  care 
field. 

A  little  assertiveness  training  has  gone 
a  long  way  for  several  of  these  older  women. 
Counselor  Stein  de'.ights  In  telling  the  story 
of  one  of  their  interns  who  had  helped  her 
husband  build  a  successful  contracting  busi- 
ness, only  to  have  him  leave  her  for  bis 
secretary. 

Three  months  at  the  Displaced  Home- 
makers  Center  helped  her  to  realize  that 
she  was  eminently  qualified  to  apply  for  a  Job 
as  a  bookkeeper  for  an  apartment  manage- 
ment firm. 

"An  article  had  Just  appeared  In  Newsweek 
about  the  center  In  which  she  was  quoted," 
Stein  said,  "and  when  the  man  she  was  ap- 
plying to  walked  in  she  was  thumbing 
through  the  magazine.  She  said  to  him,  'Oh, 
I  Just  found  out  I'm  In  Newsweek.'  He  was 
very  impressed. 

"When  she  came  back  to  the  center  she 
told  us  she  had  the  courage  to  ask  him  how 
she  should  feel  about  her  chances  of  getting 
the  Job.  The  phone  call  came  through  while 
she  was  here — she  had  been  hired." 

(From  Response,  United  Methodist  Women, 
September  1976] 
Not  a  Handout  but  a  Hand  Up 
(.  .  .  any  human  being  anywhere  will  blos- 
som into  a  hundred  unexpected  talents  and 
capacities  simply  by  belrg  given  the  oppor- 
tunity to  use  them." — Doais  Lessing.) 
(By  Laurie  Shields)* 
Today's     homemaker,      particularly      the 
woman  In  her  middle  years,  who  through 
death  or  divorce  finds  herself  without  the 
security  of  an  income,  is  becoming  painfully 
aware  that  unpaid  work,  the  labor  of  love  in 
home  and  community,  have  no  marketable 
value  when  she  needs  a  Job. 

The  expectations  and  planned  futures  of 
many  women  are  being  frustrated  by  a 
variety  of  social  forces  and  natural  events. 
Women  are  outlivtag  men  The  Department 
of  Labor  indicates  there  are  12  million 
widows  in  this  country  and  their  median  age 
U56. 

The  rise  of  "no  fault"  divorce  lavre  has 
caused  a  Jump  in  the  divorce  rate  from  34 
divorces  per  1,000  in  1930  to  63  per  1,000  In 
1974.  Last  year  the  divorce  fl'^re  topped  a 
million  for  the  first  time  One  fourth  of  the 
divorces  filed  in  this  country  are  after  15 
or  more  years  of  marriage 

Late  in  1974,  a  handful  of  older  women 
in  Oakland,  Calif.,  some  widows,  some  di- 
vorced, but  ah  of  them  frustrated  in  their 
attempts  to  get  Jobs  which  would  provide  an 
hone3t  living,  decided  their  court  of  last  re- 
sort was  the  state  legislature.  Led  by  Tish 
Sommers,  then  national  coordinator  of  the 
Task  Force  on  Older  Women,  of  the  National 
Organization  for  Women  (NOW)  they  spelled 
out  their  plan  to  a  young  feminist  attorney, 
Barbara  Dudley,  who  drafted  the  first  "Dis- 
placed Homemakers"  bill.  The  title  was  de- 


•  Ms.  Shields  is  a  56-year-old  widow  A 
Midwesterner  by  birth,  she  was  a  Journalism 
major  who  headed  for  New  York  to  pursue 
a  career  in  advertising  and  merchandising  In 
the  late  sixties  she  bejan  work  with  her  hus- 
band on  a  book  dealing  with  Ireland's  Abbey 
Theatre  and  the  acting  careers  of  her  hus- 
band, Arthur  Shields  and  his  brother.  Barry 
Fltztrerald.  Following  her  husband's  death 
in  1970  she  moved  to  Ireland  and  continued 
work  on  the  book.  Late  in  1974  her  mother's 
Ulness  brought  her  back  to  the  U.S  Needing 
to  supplement  her  income,  she  experienced 
first-hand  the  barriers  many  older  women 
face  if  they  try  to  re-enter  the  labor  market 
after  years  of  homemaking 


llberately  chosen  tb  make  the  point  that 
women  in  their  middle  years,  formerly  full- 
time  homemakers,  were  forcibly  exiled 
through  no  fault  of  their  own  from  the 
mainstream  of  society 

Designated  SBS25,  the  first  Displaced 
Homemakers  Bill  was  Introduced  in  the 
California  State  Senate  April  10,  1975  It 
called  for  setting  up  Just  one  multipurpose 
center  geared  to  meet  the  needs  of  older 
women  who  had  found  all  existing  programs 
ineffective  and  particularly  deficient  in  Job 
placement. 

The  bill  called  for  testing  a  theory  of  cre- 
ating new  Jobs  within  communities — Jobs 
that  wouldn't  simply  create  another  layer  of 
bureaucratic  slots,  but  would  Instead  fill  un- 
met community  needs.  A  provision  for  a  well- 
woman  health  clinic  was  added  since  pre- 
ventive care  during  middle  years  cuts  down 
the  incidence  of  Illnesses  often  termed 
chronic  in  old  age. 

The  two-year  test  program  was  to  be 
funded  for  a  total  of  $200,000,  a  figure  based, 
not  on  experience  since  there  was  no  prece- 
dent for  this  innovative  legislation,  but  on 
the  practical  "we'11-make-do"  philosophy  of 
former  homemakers  who  had  dealt  with  tight 
budgets  all  their  married  lives.  Newly-inau- 
gurated Governor  Jerry  Brown  had  stated  he 
would  not  approve  any  new  legislation 
funded  in  excess  of  $200,000. 

In  May  1975  the  Alliance  for  Displaced 
Homemakers  was  formed  to  organize  support 
for  passage  of  the  California  bill  and  to  form 
a  network  within  other  states  to  generate 
interest  in  the  national  bill  (HR7003/ 10272) 
Introduced  In  the  House  of  Representatives 
by  Rep.  Yvonne  B.  Burke.  (A  companion  bill 
was  filed  in  the  Senate  in  September  by  Sen- 
ator John  V.  Tunney  )  I  was  asked  to  head 
the  group,  not  because  I  had  any  record  of 
political  experience,  but  I  was  a  widow  with 
a  need  to  supplement  a  fixed  income  and  I 
had  politics  as  a  life-long  avocation 

Our  first  office  was  a  single  desk  In  a  com- 
munity center  established  by  Congressman 
Ron  Dellums  of  Oakland.  Word  of  the  Intent 
of  the  bill  and  the  existence  of  ADH  spread 
as  we  gradually  were  "discovered"  by  the 
media. 

Letters  began  to  flow  in,  convincing  proof 
that  the  problem  was  neither  confined  to 
one  county  in  northern  California  nor  to  the 
state  boundary  lines: 

I  have  Just  read  a  story  and  it  sure 
describes  me  I  am  divorced,  will  be  59  In 
June,  haven't  worked  in  30  years  and  am  ill, 
which  worry  and  stress  isn't  helping.  I'm 
suppcsed  to  receive  spousal  support  but  it's 
sporadic  He  says  if  he's  pushed  he'll  leave 
the  country  Before  this  happens  I  need  to 
find  an  alternative  If  there  is  one." 

a  widow  after  39  years  of  marriage 
I've  got  a  bleak  outlook  for  the  future.  After 
medical  bills,  funeral  and  umpteen  other 
bills.  It  left  me  with  no  home  or  money  and 
scared  to  death  to  go  out  to  look  for  a  Job 
I  don't  even  know  how  to  do — especially  at 
57       .    " 

Knowing  the  problem  existed  was  one 
thing;  how  to  organize  action  was  another 
Homemaking  is  an  Isolated  occupation.  Most 
of  the  women  writing  believed  theirs  to  be 
a  unique  experience.  Moving  them  to  collec- 
tive action  in  their  own  behalf  could  follow 
only  after  they  realized  the  common  problem 
called  for  a  common  solution. 

We  didn't  believe  the  displaced  homemak- 
ers bill  offered  an  answer  to  every  problem 
but  we  felt  It  did  serve  as  a  vehicle  to  focus 
attention  on  the  special  needs  of  women  We 
described  as  "falling  through  the  cracks"  of 
existing  assistance  programs,  all  of  which 
were  geared  either  to  the  very  young  or  the 
very  old. 

As  quasi -lobbyists  we  were  ineligible  for 
funding  through  traditional  sources  such  as 
foundations.  We  knew  we  had  to  take  the 
message  "to  the  people"  as  politicians  are 
fond  of  saying   With  nUnlmal  private  dona- 
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tloQs  and  the  commitment  of  one  member 
who  assumed  a  bank  loan,  we  decided  to  con- 
centrate our  organizing  efforts  In  the  dis- 
tricts of  legislators  sitting  on  committees 
scheduled  to  hear  the  bill.  I  didn't  know  it 
then,  but  it  was  the  beginning  of  my  own 
new  career  as  a  traveling  oreanizer. 

Within  the  districts  an  effort  was  made  to 
contact  every  woman's  group:  NOW  chap- 
ters, other  feminist  organizations,  and  in 
particular,  the  "traditional"  women's  groups, 
church  women,  "Y"  members.  Every  woman 
was  asked  to  form  a  link  in  the  "old  girls' 
network"  and  u'ing  her  own  contacts  of 
friends  and  relatives,  help  to  spread  the 
word.  In  short  order,  a  massive  letter-writing 
campaign  was  under  way. 

Confounding  even  the  experts,  SB826 
pa.s8ed  in  California  with  near  unanimous 
decisions  in  each  of  the  committees,  by  a 
large  malorlty  in  the  Assembly  and  unani- 
mously in  the  full  Senate.  In  121  working 
days  after  Its  Introduction,  SBA25  was  sl<7n<>d 
by  Governor  Jerry  Brown  on  September  25, 
1975.  At  the  time  he  told  the  pre«s.  ".  .  .  this 
bill  appropriates  a  modest  sum  for  one 
pro'ect  in  one  county  in  one  state." 

Tet  by  the  spring  of  the  fo'lowlne  year 
Maryland  had  passed  its  Displaced  Home- 
makers  Act.  six  other  states  had  bills  filed 
pending  legi'lation  action,  four  others  were 
in  the  process  of  drafting.  National  eroups 
such  as  the  American  As«oclatlon  of  Retired 
People  (AARP),  the  National  CouncU  of 
Senior  Citizens  (NCSC)  and  the  President's 
National  Commlsolon  on  the  Observance  of 
International  Women's  Year  endorsed  the 
need  for  such  legislation. 

With  mall  often  running  as  high  as  300  to 
400  letters  a  month,  the  Alliance  for  Dis- 
placed Homemakers  ouickly  outgrew  the 
slnele  desk  office.  By  pooling  resources,  the 
Task  Force  on  Older  Women.  NOW  and  the 
Alliance  transformed  an  old  flat  In  Oakland 
into  a  shared  office.  (It  also  became  my 
home  when  I  gave  un  a  studio  anartment  and 
moved  into  the  one  and  only  bedroom.) 

In  Oakland  we  had  started  with  the  prem- 
ise that  we  had  a  right  to  work,  to  use  our 
years  of  homemaklng  in  new  wavs  to  fill  a 
socially  useful  function  while  at  the  same 
time  providing  Indeoendence  for  ourselves. 
Our  experience  with  the  California  bill  con- 
vinced us  that  where  there's  a  bill,  there's  a 
way.  Our  dally  mall  clearly  indicated  a  need 
for  action  in  everv  state,  encouraging  state 
bills  and  generating  national  pressure  for 
passage  of  a  federal  bill. 
A  New  York  woman  wrote: 
"...  I  don't  know  where  to  turn.  I'm  67, 
alone  with  no  assets.  Exceot  for  part  time 
Jobs  as  a  waitress  I've  never  worked  outside 
the  home  and  find  now  that  I  am  not  quali- 
fied for  a  self-suDDortlng  Job.  I  can't  bear 
the  thought  of  welfare." 
From  Texas : 

".  .  .  My  husband  died  about  three  years 
ago.  Since  then  I've  been  very  discouraged. 
We  were  married  almost  32  years  and  I 
worked  out  very  little.  I  enjoyed  my  home 
and  family.  I  only  want  a  chance  to  prove 
myself  .  .  .  there's  bound  to  be  a  number 
of  things  I  could  make  a  good  living  at  If  I 
only  knew  where  to  start " 

One  of  the  more  poignant  letters  came 
from  a  small  Midwestern  town: 

"To  me  the  futiire  looks  pretty  dark.  I  am 
a  widow,  age  45, 1  have  three  married  daugh- 
ters. One  lives  130  miles  from  me.  Another 
lives  100  miles  away.  My  youngest  lives  3 
mllrs  away.  I  quit  school  at  the  age  of  16.  The 
population  of  my  town  is  136. 1  don't  work.  I 
lost  my  hxisband  three  years  ago.  My  mother- 
in-law  Uvea  next  door.  She  lost  her  husband 
one  year  ago.  I  guess  that  has  no  bearing  on 
the  subject." 

In  January.  1976  ADH  submitted  a  pro- 
posal to  the  women's  divisions  of  some  of  the 
country's  leading  religious  denominations. 
We  asked  for  a  minimum  grant  which  would 


allow  me  to  travel  across  country  publicizing 
the  legislation  and  organizing  women  to  act 
in  their  own  be^aIf  One  of  t>>e  first  to  re- 
spond was  tbo  Women's  Division,  Board  of 
Global  Ministries,  The  United  Methodist 
Church. 

At  the  reouest  of  t>^e  Women's  Dlvl«ion, 
Board  of  Global  Minl«tries,  I  did  a  swing 
through  some  of  the  Southeastern  States- 
Louisiana,  Mls^isoippi.  Florida,  Georgia  and 
South  Carolina.  The  format  was  basically  the 
same  at  each  stop.  Interviews  by  local  media 
p-Hjple  followed  by  an  afternoon  or  evening 
of  exDla'-atory  talk.  Some  of  the  vi'lts  wre 
coordinated  by  local  United  Methodist 
wrmen,  others  by  members  of  local  NOW 
chapters.  Some  w«re  the  result  of  combined 
efforts.  If  the  eoal  was  to  encourage  individ- 
ual state  bills,  the  trip  was  successful. 
Florida's  bill,  introduced  April  19  quickly 
moved  through  committees  and  as  of  this 
writing  seems  certain  to  become  the  third 
Dioplaced  Homemaker  Act  in  the  country. 
Louisiana  had  a  drafted  bill  readv  to  file 
when  the  ses«l"n  re-convened  shortly  after 
the  visit.  There  was  hope  of  one  being  pre- 
filed  \^  Mlsolsolppi  for  con«lderatlon  in  Janu- 
ary. Rep.  Eleanor  Richardson  of  Georgia, 
whose  occupation  in  the  State  Roster  is 
listed  as  "homemaker,"  publicly  expressed  her 
support  cf  the  legislation  on  a  radio  pro- 
gram prior  to  her  departure  to  attend  the 
United  Methodist  General  Conference  in 
Portland. 

Later  trips  scheduled  for  May  and  June 
carried  me  through  the  Southwest  (funded 
by  the  Council  on  Women  a'^d  the  Church, 
United  Presbyterian  Church  of  the  U.S.A.) 
and  the  upper  Midwest  and  Northwest 
(funded  by  NOW  national  Acti-n  Center^  As 
this  article  is  being  read  I  wlU  again  be  on 
the  road,  visiting  Mld-We«tern  and  South- 
em  states  rot  covered  in  the  earlier  trips. 
At  least  one  of  these  Journ»ys  will  be  fi- 
nanced by  the  original  prant  from  the 
Women's  Division,  Board  of  Global  Ministries. 
All  of  the  existing  bl'ls  and  acts  call  for 
a  two-year  test  project.  The  national  legisla- 
tion similarly  outlines  a  two-year  testing  of 
one  or  more  centers  in  each  of  the  states. 
What  is  the  goal  of  such  programs?  We  see 
it  as  being  two-fold:  changing  the  women  as 
we  change  the  social  setting. 

Efforts  have  b»en  made  in  the  past  to  tackle 
the  problem  of  Jobs  for  the  mature  woman. 
They  faUed  because  they  were  limited  to 
readying  women  (through  education  or 
counseling)  for  an  unreceptlve  Job  market. 
Such  services  are  essential  but  they  are  O'^ly 
half  the  solution.  The  other  half  calls  for 
defining  and  developing  new  lobs  which  are 
not  in  competition  with  others  who  need  to 
work  al«o.  Th<>re  is  little,  if  any,  srclal  value 
in  splitting  the  pie  into  even  smaller  pieces. 
The  centers  envisaged  would  focus  on 
employment,  either  full  or  part-time,  but 
would  offer  supportive  services  as  well:  to 
build  self-esteem,  to  explain  woman's  chang- 
ing role  and  status,  to  develop  a  positive  atti- 
tude toward  aging  and  to  learn  the  funda- 
mentals of  health  care.  The  heart  of  such 
experiments  will  be  a  trainee  program  for 
displaced  homemakers  who  are  willing  to 
pioneer  new  Jobs. 

In  California,  where  the  first  center  opened 
its  doors  May  15,  trainees  are  being  readied 
for  such  positions  as: 

Marital  dissolution  counselor  attending 
specific  courses  on  domestic  law  at  commu- 
nity colleges,  with  supervised  study  and 
apprenticeships  In  local  legal  aide  and  pri- 
vate practice  offices; 

A  crafts  exchange  coordinator  developing 
and  exploring  outlets  for  self-employed  old- 
er women  to  produce  crafts  and  promote  mail 
order  services  for  their  products; 

A  money  management  specialist  working 
as  an  apprentice  with  experts  in  the  field, 
organizing  money  management  workshops 
and  asslsttag  other  trainees  on  financial 
matters. 


All  trainees  receive  stipends  while  learn- 
ing All  administrative  costs  have  been  kept 
to  the  lowest  figure  There  are  only  five  paid 
staff  members  at  the  California  center  and 
each  receives  the  same  salary 

Homemaklng  is  still,  and  no  doubt  will 
continue  to  be,  the  occupational  preference 
for  a  majority  of  women  Fifty-seven  percent 
of  married  women  are  still  employed  full- 
time  as  homemakers  What  we  in  the  Alli- 
ance for  Displaced  Homemakers  believe  and 
are  working  with  total  commitment  to 
achieve  is  a  revitalized  awareness  of  the  con- 
tribution to  the  welfare  and  economic  sta- 
bility homemakers  contribute  to  the  nation 

We  do  not  feel  that  the  love  and  devotion 
of  th<»  wife  and  mother  who  "looketh  well 
to  the  wavs  of  her  household  and  eateth 
not  the  bread  of  Idleness"  should  be  re- 
warded with  a  struggle  for  survival  or  a  place 
on  the  welfare  rolls  when  her  days  as  wife 
and  mother  are  over. 

Emotional  Judgments  aside,  there  is  am- 
ple reason  why  the  special  problems  of  the 
woman  in  her  middle  years  should  be  of  con- 
cern to  the  nation  as  a  whole.  It  has  been 
proJ»cted  that  by  the  year  2000  twenty  per- 
cent of  the  population  will  be  women  over 
60.  We  ml^ht  not  have  all  the  answers,  but 
we  had  hetter  start  askine  the  questions! 

Shortly  after  my  trip  through  the  South. 
I  received  a  letter  from  a  woman  who  at- 
tended one  of  the  meetings. 

"You're  right — there  are  a  lot  of  good  re- 
sources with  a  world  of  exoerlence  and  wis- 
dom going  to  waste  with  the  'older'  women 
who  Just  don't  know  how  or  where  to  apply 
for  work.  Even  worse,  we  haven't  yet  learned 
to  work  together.  We  ere  still  bound  into 
our  tight  little  eroups.  Were  not  always  open 
to  working  with  women  who  don't  fit  our 
mold.  But  most.  If  not  all  of  us.  have  several 
good  years  left.  I  like  being  busy  and  con- 
structive. I  would  like  to  see  my  life  con- 
structive to  the  end.  I  think  most  women 
want  that  and  I  want  to  work  with  them 
toward  that  end." 


January  2j^,  1977 
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By  Mr.  HASKELL: 
S.  419.  A  bill  to  test  the  commercial, 
environmental,  and  social  viability  of 
various  oil  shale  technologies  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

FEDERAL    on.    SRALE    COMMBRClALlZA'nON    TEST 
ACT 

Mr.  HASKELL.  Mr.  President,  I  am 
introducing  today  legislation  entitled  the 
Federal  Oil  Shale  Commercialization 
Test  Act.  This  bill  is  needed  because  of 
the  failure  of  past  attempts  by  the  Fed- 
eral Government  and  private  industry  to 
supply  national  energy  policymakers 
with  a  definitive  answer  to  the  question 
of  whether  our  oil  shale  can  be  developed 
on  a  commercial  scale  with  acceptable 
environmental  and  social  consequences. 

Oil  shale  is  a  national  energy  resource 
of  enormous  proportions.  It  Is  estimated 
that  there  are  some  600  billion  barrels  of 
oil  container!  in  hieh  grade  and  medium 
shale.  An  additional  1.2  trillion  barrels 
are  contnined  in  lower  grade  shale  de- 
posits. This  compares  with  the  Saudi 
Arabian  reserves  of  about  1 50  billion  bar- 
rels and  a  total  of  368  billion  barrels  in 
the  entire  Middle  East.  As  we  struggle  to 
solve  our  energy  problems,  it  Is  essential 
that  we  continue  to  exolore  all  potential 
sources.  The  magnitude  of  the  oil  shale 
resource  demonstra^^es  that  It  is  poten- 
tially a  malor  contributor  to  our  energy 
supply  picture. 

Development  of  oil  shale  has  had  a  his- 
tory of  false  starts  dating  to  the  1860's. 
The  discovery  of  oil  in  Pennsylvania  put 


an  end  to  this  early  Interest.  Cheap  eaist 
Texas  oil  cut  short  a  revival  of  interest 
in  the  1920's.  Shortly  after  World  War  n. 
the  Bureau  of  Mines  tested  a  series  of  re- 
torting methods  at  its  Anvil  Points  facili- 
ties in  Colorado.  Since  that  time  there 
has  been  intermittent  interest  in  shale, 
both  in  private  industry  and  the  Govern- 
ment. 

The  most  recent  Federal  attempt  to 
test  the  commercial  viability  of  oil  shale 
began  in  earnest  in  1971  with  Interior 
Secretary  Rogers  Morton's  announce- 
ment of  the  prototype  oil  shale  leasing 
program.  The  primary  purpose  of  this 
program  was  to  ask  private  industry,  in 
Secretary  Morton's  words:  "Are  you 
ready?"  The  unanimous  request  for  sus- 
pension of  the  shale  leases  last  summer 
suggests  that  the  answer  Is  "No."  Al- 
though there  are  still  some  encouraging 
signs  of  life  in  certain  projects,  the  Fed- 
eral effort  to  test  the  commercial  viabil- 
ity of  oil  shale  through  making  choice 
Federal  lands  available  to  private  indus- 
try has  failed.  While  the  leases  are  In 
suspension,  we  csmnot  obtain  the  infor- 
mation necessary  to  make  a  national 
policy  decision  regarding  oil  shale  de- 
velopment. The  bill  which  I  am  introduc- 
ing today  will  cause  the  necessary  re- 
search to  move  ahead  in  a  timely  fashion. 
With  the  Federal  Government  supplying 
all  of  the  capital  necessary,  we  are  sure 
we  will  obtain  the  answers  we  need. 

The  purpose  of  the  legislation  is  to  es- 
tablish a  program  within  ERDA  to  test 
two— possibly  three — oil  shale  retorting 
technologies  to  determine  whether  they 
are  commercially  and  environmentally 
feasible.  The  program  will  also  evaluate 
the  social  impacts  which  would  result 
from  oil  shale  commercialization.  Should 
a  technology  tested  prove  workable  on  a 
commercial  and  environmental  basis,  It 
is  the  Intent  of  the  legislation  to  make  It 
available  to  anyone  who  wishes  to  use  It. 
subject  to  the  patent  provisions  Included 
in  the  bilL 

Finally,  the  test  program  Is  to  be  car- 
ried out  with  the  maximum  possible  pub- 
lic participation  and  access  to  infor- 
mation. It  is  my  belief  that  much  of 
the  opposition  to  oil  shale  development 
has  resulted  from  the  feeling  on  the  part 
of  local  governments  and  public  interest 
groups  that  thev  are  being  shut  out  of  the 
process.  This  should  not  continue  to  be 
the  case.  Therefore  any  information  de- 
veloped by  this  program  or  brought  to 
it  by  the  contractors  will  be  available  to 
the  public. 

The  proposals  from  non-Federal  en- 
tities for  oil  shale  commercialization 
tests  will  be  selected  by  the  Administra- 
tor of  ERDA  In  accordance  with  his 
evaluation  of  the  commercial  potential 
and  the  social  and  environmental  im- 
pacts of  the  proposals  submitted.  One 
would  use  the  In  situ  or  modified  in  situ 
oil  shale  retorting  technology.  The  proj- 
ects selected  should  be  only  so  large  as 
necessary  to  test  the  commercial  and 
environmental  viability  of  the  process. 
The  projects  would  be  limited  in  size  to 
restrict  the  social  and  environmental 
impacts  of  the  program  to  only  those 
which  are  necessary  to  provide  us  with 
the  needed  Information. 

After  the  selection  of  the  proposals, 


the  Administrator  would  enter  into  con- 
tracts with  the  private  firms.  The  facili- 
ties would  be  located  on  Federal  land 
and  the  entire  cost  of  each  would  be 
paid  by  the  Federal  Government.  The 
Secretary  of  the  Interior  would  be  di- 
rected to  enter  Into  an  agreement  with 
the  Administrator  to  make  Federal  land 
available  to  him  for  the  duration  of  the 
program. 

Although  the  costs  of  a  two-test  pro- 
gram would  depend  upon  the  actual  proj- 
ects selected,  I  estimate  that  the  in  situ 
test  would  cost  between  $80  and  $100 
million,  while  an  aboveground  retorting 
facility  would  cost  between  $330  and 
$400  million.  Thus,  the  full  cost  of  such 
a  program  would  probably  range  be- 
tween $410  and  $500  million. 

In  determining  the  location  of  the  test 
facilities,  the  Administrator  must  con- 
sider the  social  and  environmental  im- 
pacts of  both  the  tests  and  of  the  full- 
scale  commercial  operation  which  might 
follow.  The  facilities  are  to  be  located 
on  areas  of  Federal  land  which  contain 
suflScient  oil  shale  resources  to  permit 
commercial  operation  of  the  plants, 
should  the  facilities  tested  prove  viable. 
The  Administrator  must  also  choose  sites 
which  contain  medium-grade  shale.  A 
true  test  of  the  economics  of  oil  shale  de- 
velopment, one  which  will  give  us  an  in- 
dication of  the  commercial  potential  of 
an  Industry,  will  require  the  use  of  oil 
shale  of  a  grade  which  is  typical  to  the 
resource. 

One  of  the  keys  to  the  success  of  any 
oil  shale  venture  Is  the  active  involve- 
ment of  the  State  and  local  governments 
as  well  as  the  public-Interest  groups. 
Therefore,  the  bill  contains  a  provision 
which  requires  the  Administrator  to  no- 
tify local  government  representatives  as 
soon  as  he  determines  the  location  of  a 
facility.  Moreover,  he  must  continue  to 
work  with  the  local  representatives  both 
directly  and  through  the  mechanism  of 
the  Social  Impact  and  Environmental 
Advisory  Panel  which  is  established  by 
the  bill.  I  believe  these  provisions  will 
permit  citizen  environmental  groups  and 
local  officials  to  participate  in  the  plan- 
ning and  decisionmaking  process  which 
affects  them  so  directly. 

At  the  conclusion  of  the  tests,  the  Ad- 
ministrator Is  to  decide  whether  either 
of  the  facilities  tested  is  commercially 
and  environmentally  viable.  This  de- 
termination is  to  be  made  only  after  at 
least  one  public  hearing  is  held  in  the 
areas  most  directly  affected  by  potential 
oil  shale  development.  The  decision 
process  will  center  around  a  set  of  spe- 
cific criteria  for  evaluation  which  are  set 
forth-  In  the  legislation.  It  is  my  hope 
that  the  Office  of  Technology  Assess- 
ment, which  is  now  studying  oil  shale 
technology  and  programs  at  the  reiuest 
of  Senators  Jackson,  Metcalf,  and  my- 
self, will  assist  us  by  supplying  informa- 
tion as  to  how  these  criteria  might  be 
amended  so  all  parties  concerned  will  be 
able  to  objectively  evaluate  the  success 
or  failure  of  the  processes  tested. 

One  of  the  most  often  voiced  com- 
plaints about  the  prototype  oil  shale 
leasing  program  Is  that  the  stated  pur- 
pose and  the  criteria  for  evaluating 
whether  that  purpose  was  being  accom- 
plished were  not  specific.  Some  have  as- 


erted  that  the  Department  of  the  In- 
terior, rather  than  admit  the  faflure  of 
the  program,  has  changed  its  definition. 
Whatever  the  validity  of  this  assertion, 
the  specific  criteria  for  evaluation  of  the 
processes  tested  as  a  result  of  this  legis- 
lation are  included  precisely  to  avoid  this 
question.  I  view  the  criteria  for  evalua- 
tion as  an  important  and  essential  part 
of  this  legislation,  and  I  hope  that  those 
v/ho  testify  on  the  bill  will  direct  their 
attention  to  this  section. 

If  the  Administrator  determines  that 
either  or  both  of  the  processes  is  com- 
mercially and  environmentally  viable,  he 
will  offer  the  Federal  facility  for  sale  on 
a  competitive  basis.  The  Secretary  of  the 
Interior  will  lease  a  tract  of  land  to  the 
successful  bidder  in  accordance  with  the 
provisions  of  section  21  of  the  Mineral 
Lands  Leasing  Act  of  90.  The  tract  is  to 
be  big  enough  to  permit  the  commercial 
operation  of  an  oil  shale  plant. 

I  regard  it  as  essential  that  if,  in  fact, 
there  can  be  a  shale  industry,  it  be 
operated  by  private  industry. 

The  patent  provisions  of  the  legislation 
are  structured  such  that  the  results  of 
the  test  program  will  be  available  to  any- 
one who  wishes  to  develop  oil  shale.  All 
patents  which  result  directly  from  the 
program  will  belong  to  the  Federal  Grov- 
ernment.  For  the  purposes  of  this  legisla- 
tion, the  Administrator  cannot  exercise 
the  discretion  permitted  him  under  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  to  grant  exclu- 
sive license  for  any  process.  This  restric- 
tion is  consistent  with  ERDA's  present 
regulations  in  that  no  private  capital  will 
be  required  for  the  program.  Therefore, 
the  incentive  of  granting  exclusive  li- 
censes is  not  needed. 

Any  non-Federal  participant  In  the 
program  will  be  required  to  license,  for  a 
reasonable  fee,  any  background  patents 
which  are  essential  to  the  commercial 
operation  of  the  technology  developed  by 
the  program.  Again,  this  is  generally  con- 
sistent with  ERDA's  position  that  the 
purpose  of  Federal  energy  research,  de- 
velopment, and  demonstration  efforts  is 
to  develop  technologies  which  will  be 
generally  available.  It  is  specifically  not 
the  purpose  of  this  legislation  to  develop 
a  successful  technology  the  use  of  which 
is  legally  restricted  to  one  corporate  en- 
tity. 

As  a  matter  of  fact  it  is  my  hope  that 
the  program  envisaged  by  this  legislation, 
if  successful,  will  enable  many  new  com- 
panies to  enter  the  shale  business  and 
thus  foster  competition. 

The  successful  bidder  for  the  demon- 
stration facilities,  should  they  prove 
commercially  viable,  will  have  free  use 
of  any  patents  developed  during  the  test 
program.  In  addition,  he  will  be  able  to 
obtain  a  license  upon  payment  of  a  rea- 
sonable royalty,  from  the  non-Federal 
participant  for  any  process  brought  to 
the  project  by  the  participant. 

Another  issue  which  has  been  of  par- 
ticular interest  to  State  and  local  gov- 
ernment officials  throughout  the  debate 
on  energy  development,  especially  in  the 
West,  has  been  the  question  of  how  to 
handle  the  social  and  economic  impacts 
caused  by  energy  facilities.  The  94th 
Congress  passed  several  measures  aimed 
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at  dealing  with  this  problem.  One  such 
measure,  which  I  had  sponsored  since 
my  first  days  In  the  Senate,  was  the 
amendment  to  the  Mineral  Lands  Leas- 
ing Act  of  1020  which  permits  some  of 
the  money  received  by  the  States  under 
that  law  to  be  spent  for  purposes  other 
than  schools  and  roads.  However,  this 
provision  alone  may  not  be  sufficient  to 
deal  with  all  of  the  problems.  Therefore, 
the  bill  Includes  a  series  of  impact  as- 
sistance provisions  which  wiU  permit  the 
State  and  local  governments  to  deal  ef- 
fectively with  the  Impacts  which  wlU  be 
a  result  of  the  facilities  authorized. 

The  Administrator  is  to  submit  a  re- 
port to  Congress  within  180  days  after 
enactment  of  the  legislation.  This  re- 
port is  to  Include  a  comprehensive  plan 
and  program  to  acquire  Information  and 
evaluate  the  environmental,  economic, 
social,  and  technological  Impacts  of  the 
program.  The  Administrator  is  also 
directed  to  submit  an  annual  report  on 
the  status  of  the  program. 

It  is  my  hope  that  as  consideration  of 
this  legislation  proceeds  the  study  now 
being  undertaken  by  the  Office  of  Tech- 
nology Assessment  will  provide  us  with 
assistance  in  determining  the  final  form 
of  the  bill.  ITielr  technology  assessment 
of  the  various  oil  shale  processes,  as  well 
as  their  analysis  of  past  Federal  pro- 
grams should  prove  very  valuable. 

I  should  emohaslze  that  the  legislation 
which  I  am  introducing  today  will  and 
should  of  necessity  be  modified  and  re- 
fined as  a  result  of  the  hearing  and 
markup  process.  On  Friday  January  14  I 
met  with  a  great  many  representatives 
of  the  industry  in  Denver  on  the  general 
concept  of  the  legislation.  The  par- 
ticipants in  this  discussion  raised  several 
pomts  which  probably  should  be  care- 
fully considered. 

The  first  of  these  was  that  the  sale 
price  of  a  plant  assuming  viability 
should  probablv  not  be,  as  provided  In 
the  legislation,  the  full  investment  made 
by  the  Federal  Government.  The  reason 
for  this  is  that  in  the  course  of  a  dem- 
onstration plant  a  great  deal  of  experi- 
mental work  has  to  be  done  which  would 
not  be  necessary  if  the  plant  were  not  In 
effect  a  test  and  that  therefore  some 
lesser  upset  price  than  the  full  invest- 
ment might  be  appropriate  when  the 
plant  is  disposed  of  to  a  private  orga- 
nization. 


vironmental  consequences  the  matter  Is 
placed  in  a  different  perspective  than 
the  normal  situation  of  a  major  Federal 
action  which  does  not  have  as  its  pur- 
pose a  test  of  environmental  conse- 
quences. 

These  were  the  principal  points  made 
at  the  meeting  in  Denver,  and  I  feel  sure 
that  these  and  others  will  be  raised  dur- 
ing the  hearing  and  may  serve  to  modify 
the  proposed  legislation. 
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The  second  of  these  raised  the  ques- 
tion as  to  whether  private  land  and  also 
Federal  land  now  subject  to  lease  should 
be  considered  as  a  possibilitv  for  locat- 
ing a  demcmstration  plant.  This  sugges- 
tion raises  a  great  many  complexities, 
and  I  make  no  comment  on  the  value  of 
the  suggestion  except  to  point  it  out. 

The  third  principal  suggestion  mqde 
by  the  participants  in  the  conference  re- 
lated to  the  lead  time  necessary  to  pre- 
pare the  reouisite  environmental  im- 
pact statements.  It  was  pointed  out  that 
since  one  of  the  princioal  piuposes  of  the 
program  Is  to  test  the  environmental 
impact  and  vl<»bllitv  of  a  process,  It 
might  be  appropriate  to  shorten  the  ini- 
tial impact  statement  process.  I  have  not 
had  a  chance  to  think  this  through  but 
certainly  it  seems  logical  that  when  the 
actual  activity  is  an  experiment  in  en- 


By  Mr.  RANDOLPH : 
S.  420.  A  bill  to  provide  authority  to 
Institute  emergency  measures  to  mini- 
mize the  adverse  effects  of  natural  gas 
shortages  and  curtailments,  and  for 
other  purposes;  to  the  Committee  on 
Commerce. 

NATURAL    OAS    EMEKCENCT   ACT    OF    1977 

Mr,  RANDOLPH.  Mr.  President,  we  are 
aware  that  the  eastern  two-thirds  of  the 
United  States  is  being  affected  by  severe 
natural  gas  curtailments.  Shortages  are 
extending  to  residential  as  well  as  other 
priority  users. 

The  Federal  Power  Commission  has 
estimated  that  approximately  200,000  to 
300.000  workers  have  been  idled  by  natu- 
ral gas  shortages  caused  by  the  prolonged 
cold  wave. 

Following  a  meeting  at  the  White 
House  on  last  Friday,  the  press  reports 
that  the  Carter  administration  is  con- 
sidering limited  emergency  legislation. 
Because  of  my  similar  concern,  I  sent 
a  telegram  to  President  Carter  last  week 
urging  his  support  for  immediate  en- 
actment of  Federal  authority  providing 
for  120-day  purchase  of  intrastate  natu- 
ral gas  by  priority  pipelines  and  high 
priority  customers.  Other  Members  of 
this  body  includtog  the  Senator  from 
South  Carolina  (Mr.  Holldjgs)  support 
similar  authorities. 

Mr.  President,  on  January  14  it  was 
my  privilege  to  introduce  a  more  ctwi- 
prehensive  measure,  S.  271,  which  is  con- 
sistent with  broader  emergency  natural 
gas  legislation  previously  approved  by  the 
Senate.  This  measure,  however,  contains 
some  controversial  provisions  which 
would  sufficiently  del»y  its  enactment 
and  would  be  of  limited  value  in  coping 
with  our  present  natural  gas  shortages. 
For  this  reason,  it  is  my  purpose  today 
to  propose  a  minimum  measure  contam- 
ing  120-day  emergency  purchase  author- 
ity. On  January  21.  I  anproved  a  "Dear 
Colleague"  letter  reouesting  the  support 
of  other  Senators  to  achieve  enactment 
of  such  essential  legislation.  Cosponsor- 
ship  is  being  sought  at  this  time. 

I  recognize  that  several  more  compre- 
hensive measures  also  have  been  intro- 
duced. Some  of  these  contain  allocation 
authority  which  is  controversial.  Enact- 
ment of  allocation  authority  could  dflay 
Senate  approval  of  this  essential  legisla- 
tion. However,  it  is  recognized  that  there 
may  be  limited  situations  where  alloca- 
tion is  necessary  to  avoid  adverse  effects 
upon  public  health. 

I  ask  unanimous  consent  that  the  text 
of  this  measure  as  well  as  my  tel*»gram 
to  the  President  and  the  Federal  Power 
Commission  release  of  January  11  1977 
setting  forth  State-by-State  summaries 
of  natural  gas  curtailments  be  reprinted 
in  the  Record. 


There  being  no  objection,  the  bill  anfi 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  420 
Be  it  enacted  'by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sec.   101.  This  title  may  be  cited  as  the 
"Natural  Oas  Emergency  Act  of  1977". 

FINDINGS  AND  PURPOSES 

Sec.  102.  (a)  The  Congress  finds  and  de- 
clares that  the  Nation  wUl  suffer  severe  short- 
ages of  natural  gas  during  the  heating  season 
from  the  date  of  enactment  through  March 
1077.  The  Conpress  further  finds  and  declares 
that  such  Imminent  shortages  In  our  Nation's 
natural  gas  supply  constitute  an  emergency 
which  can  be  alleviated  by  providing  for 
limited  exemptions  from  regulation  of  natu- 
ral gas. 

(b)  The  purpose  of  this  Act  is  to  grant  the 
Federal  Power  Commission  authority  to  al- 
low natural-gas  comoanies  which  transport 
natural  gas  In  Interstate  commerce  with  in- 
adequate quantities  of  natural  gas  to  meet 
the  requirements  of  their  high  priority  con- 
simiers  of  natural  gas  to  purchase  natural 
gas  from  sources  not  in  interstate  commerce 
and  from  other  such  companies  on  an  emer- 
gency basis  free  from  the  provisions  of  the 
Natural  Oas  Act  (16  U.S.C.  717  et  seq.),  ex- 
cept for  the  reporting  requirements  of  such 
Act. 

DEFINITIONS 

Sec.  103.  For  the  purposes  of  this  Act— 

(a)  The  term  "natural-gas  distributing 
company"  means  a  person  involved  In  the 
distribution  or  transportation  of  natural  gas 
for  ultimate  public  consumption  for  domes- 
tic, commercial,  Industrial,  or  any  other  use, 
but  such  term  does  not  include  a  natural-gas 
company  as  defined  in  section  2(6)  of  the 
Natural  Gas  Act  (15  U.S.C.  717a(6)). 

(b)  The  term  "high  priority  consumer  of 
natural  gas"  means  an  essential  user  whose 
supply  requirements  cannot  be  served  by  an 
Interstate  nipellne  which  Is  a  priority  inter- 
state purchaser  as  determined  by  the  Com- 
mission. 

(c)  The  term  "independent  producr" 
means  a  person,  as  determined  by  the  Com- 
mission, (1)  who  is  not  affiliated  with  a  per- 
son engaged  in  the  transportation  of  natural 
gas  in  interstate  commerce,  and  (2)  who  is 
not  a  producing  division  of  such  a  person 
engaged  in  th**  transportation  of  natural  gas 
in  interstate  commerce 

(d)  The  term  "United  States"  means  the 
States,  the  District  of  Columbia,  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States. 

(e)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration. 

(f)  The  term  "Commission"  means  the 
Federal  Power  Commission. 

(g)  The  term  "essential  user '  means  a 
user,  or  a  class  of  users,  who  satisfies  criteria 
to  be  established  bv  the  Commission,  by 
rule,  as  indicative  of  a  user  for  which  no 
alternative  fuel  Is  reasonably  available  and 
whose  supplv  renuirements  must  be  met  In 
order  to  avoid  substantial  unemploymnet  or 
Impairment  of  food  prduction  or  the  pub- 
lic health,  safety,  or  welfare. 

emergency  exemptions 
Sec.  104.  Section  7(c)  of  the  Natural  Gas 
Act  (15  U.S.C.  717f(c))  Is  amended  by  des- 
ignating the  two  unnumbered  paragraphs 
thereof  as  paraoraphs  (1)  and  (2).  by  de- 
leting the  period  at  the  end  of  paragraph 
(2)  as  deslt'natert  hereby,  and  inserting  In 
lieu  thereof  the  following:  ":  Provided  fur- 
ther.  That  within  16  days  after  the  enact- 
ment of  the  Natural  Gas  Emergency  Act 
of  1977.  the  Commission  shall  by  regulation 


'Jmuary  2i,  1977 


^CONGRESSIONAL  RJECORD— SENATE 


^9f7 


exempt  trom  ths  provlsloos  of  this  Act,  ex- 
cept for  reporting  requirements,  any  actlvl- 
tl«s.  operatloas.  XadUtles,  or  services  relat- 
ing to  the  transportatloa,  sale  and  delivery, 
transfer,  or  «xohange  of  natural  gas  from 
any  source,  other  ttum  ajiy  oSsbore  Federal 
lands,  by  an  Independent  producer,  a  nat- 
ural-gas company  which  trazuports  nat\iral 
gas  In  Interstate  commare,  a  person  who 
transports  natural  gas  In  other  than  Inter- 
state commerce,  or  a  natural-gas  distributing 
company  to  or  with  a  natural- gas  ocanpany 
which  transports  natural  gas  In  Interstate 
commerce  which  does  not  have  or  which 
under  reasonably  foreseeable  circumstances 
may  not  have,  a  sufficient  supply  of  nattiral 
gas  to  meet  the  requirements  of  Its  high 
priority  consumers  of  natiiral  gas  and  which 
is  curtailing  during  the  heating  season  from 
the  date  of  enactment  through  March  1977 
pursuant  to  a  curtailment  plan  on  file  with 
the  Commission.  Exemptions  granted  pur- 
suant to  this  proviso  shall  be  for  periods  of 
no  more  than  120  consecutive  days.  Persons 
who  are  exempt  under  section  1  (b)  or  (c)  of 
this  Act  shall  not  have  their  exempt  status 
affected  In  any  way  by  malcing  the  sales  or 
deliveries  contemplated  by  this  subsection: 
Provided  further.  That  the  Commission  shall 
have  no  power  to  deny,  in  whole  or  In  part, 
recovery  by  any  natxiral-gas  company  In  Its 
]urisdlctional  rates  of  the  amount  paid  by 
It  for  naUiral  gas  delivered  to  it  pursuant  to 
sales  and  contracts  as  described  herein,  ex- 
cept to  the  extent  that  an  interstate  trans- 
porter purchases  natural  gas  from  an  affil- 
iate at  a  rate  In  excess  of  the  price  naid  by 
the  transporter  to  nonaffiliated  seUers  in 
comparable  sales  transactions:  Provided  fur- 
ther. That  natural  gas  sold  and  delivered  or 
transported  pursuant  to  any  exemption 
granted  under  section  104  of  the  Natxu-al 
Gas  Emergency  Act  of  1977  shall  not  be  or 
become  subject  to  the  Jurisdiction  of  the 
Commission  because  of  such  sale  and  de- 
livery or  transportation  whether  or  not  such 
sale  is  a  sale  for  resale  in  interstate  com- 
merce or  such  transportation  is  to  toter- 
state  commerce:  Provided  further,  That  any 
contractual  provision  prohibiting  sales  or 
transportation  entitled  to  any  such  exemp- 
tion or  terminating  any  other  obligations  of 
any  gas  supply  or  sales  contracts  as  a  re- 
siUt  of  such  sales  or  transportation  shall  be 
\menforceabIe  to  respect  to  any  such  sale  or 
transportation:  Provided  further.  That  it 
shaU  be  a  violation  of  the  Natural  Gas  Act 
(as  amended)  for  any  natural-gas  distribut- 
ing company  to  charge  residential  users  and 
small  users  (as  defined  by  the  Commission) 
rates  which  reflect  any  costs  Incurred  by  an 
interstate  transporter  as  a  result  of  pvu-chases 
of  natural  gas  made  pursuant  to  an  exemp- 
tion granted  under  this  section:  And  pro- 
vided further.  That  no  first  sale  of  natural 
gas  after  enactment  and  prior  to  expiration 
of  the  Natural  Gas  Emergency  Act  of  1977 
Shan  be  made  at  a  price  which  exceeds  the 
highest  wellhead  price  (as  determined  by  the 
Commission)  at  which  natural  gas  was  sold 
during  the  period  of  November  1.  1976 
through  December  31,  1976.  in  the  State  in 
which  such  first  sale  is  made.". 

EMERGENCY    PURCHASES    BY    CURTAILED 
CONSUMERS 

Sec  105.  (a)  The  purpose  of  this  section 
Is  to  allow  curtailed  high  priority  consumers 
of  natural  gas  to  purchase  natural  gas  from 
the  Intrastate  market  by  enabling  them  to 
arrange  for  the  transportation  of  such  gas  by 
regulated  interstate  plpeUne  companies. 

(b)  The  provisions  of  the  Natural  Oas  Act 
shall  not  apply  to  the  use  of  the  faculties  of 
a  natural  gas  dlstrlbuttag  company  for  the 
transportation  of  natural  gas  produced  by 
an  independent  producer  from  lands,  other 
than  any  land  or  subsurface  area  wlthto  the 
Outer  Continental  Shelf  as  defined  to  section 


a(a>  of  the  Outer  Conttoental  Shelf  Ijands 
Act  (43  V£X).  1331(a)  i,  and.  sold  by  such  a 
producer  directly  to  a  hlgb-prlorlty  consumer 
of  natuzal  gas:  Provided,  That  the  rates 
appUcable  to  the  use  of  such  facilities  for  the 
transportation  of  natural  gas.  described  to 
this  subsection  are  subject  to  regulation  by  a 
State  conunlsslon.  The  transportation  of  nat- 
ural gas  exempted  from  the  provisions  of  the 
Natural  Gas  Act  by  this  subsection  is  hereby 
declared  to  be  a  matter  prlmarUy  of  local 
concern  and  subject  to  regulation  by  the 
several  States.  A  certification  from  such  State 
commission  to  the  Commission  that  such 
State  commission  has  regulatory  Jurisdiction 
over  rates  and  service  of  such  person  and 
faciUties  and  is  exercising  such  Jurisdiction 
sbaU  constitute  conclusive  evidence  of  such 
regulatory  power  or  Jurisdiction. 

(c)  Pursuant  to  the  substantive  and  proce- 
dural provisions  of  this  section  the  Com- 
mission may  to  its  discretion  issue  a  cer- 
tificate of  public  convenience  and  necessity 
upon  flltog  of  an  appUcatlon  by  a  natural- 
gas  company  to  transport  natural  gas 
produced  by  todependent  producers  from 
lands,  other  than  any  land  or  subsurface  area 
within  the  Outer  Conttoental  Shelf  as  de- 
fined in  section  2(a)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  (a) ) .  and  sold 
by  such  producers  directly  to  existtog  high- 
priority  consumers  of  natural  gas  wh.^3e  cur- 
rent supply  of  natural  gas  is  curtailed  due  to 
natural-gas  company  curtailment  plans  on 
file  with  the  Commission:  Provided,  however, 
That  in  issuing  a  certificate  pursuant  to  this 
subsection,  the  Commission  need  not  review 
or  approve  the  price  paid  by  a  high  priority 
consumer  of  natiu-al  gas  directly  to  an 
Independent  producer. 

EXPIRATION  DATE 

Sec.  106.  (a)  This  Act  shall  expire  on  mid- 
night April  4.  1978. 

(b)  The  expiration  of  this  Act  and  the 
authority  granted  under  this  Act  shaU  not 
affect  aaiy  action  or  pending  proceedings  not 
finally  determined  on  the  date  of  such  ex- 
piration, or  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  such  date. 

January  21. 1977. 
The  PREsroENT, 
The  White  House. 

Dear  Mr.  Prbstoent  :  Due  to  extremely  cold 
weather,  natural  gas  curtailments  are  now 
affecttag  residential  as  well  as  other  priority 
users.  Shortages  are  so  severe  that  schools 
and  public  buildings  are  being  forced  to  close 
in  West  Virginia  and  the  Eastern  two-thirds 
of  our  country. 

Approximately  1,000  homes  in  the  Bradley, 
Maple  Fork  and  Prosperity  regions  of  West 
Virginia  were  without  natiu-al  gas  supplies 
last  week  and  some  40  Payette  County  schools 
closed,  with  a  student  enrollment  of  12,793. 
These  are  a  few  examples  of  the  much  larger 
national  problem. 

Because  of  my  concern,  and  In  anticipa- 
tion of  this  problem,  In  September,  1976.  I 
urged  enactment  of  the  emergency  natural 
gas  legislation  which  had  lieen  previously  ap- 
proved by  the  Senate.  Subsequently,  on  Janu- 
ary 14.  1977.  I  introduced  S.  271,  the  Natural 
Gas  Emergency  and  Conservation  Act.  The 
critical  provisions  of  this  measxire  concern 
emergency  purchase  of  intrastate  natural  gas. 
your  suppwrt  for  immediate  enactment  of 
such  120-day  purchase  authority  for  priority 
pipelines  and  high  priority  customers  Is  es- 
sential. I  am  prepared  to  introduce  such  a 
bill  early  next  week  and  ask  for  its  Immediate 
consideration. 

Jennings  Handolph. 

U.S.  Senator. 

FP^  Releases  State-bt-State  Summary 

OF  Gas  Curtailments 
The  Federal  Power  Commission  today  re- 
leased a  report  prepared  by  its  staff  sum- 


marUdng  on  a.  Btett)-by-kta*a  iKsts.  Ita  ant 
natural  gas  requtrsmenta.  cnctallBMatai  aad 

deUveries  proiected  as  of  September  m  nm. 
for  the  1976-77  winter.  ..  ; 

The  report  was  prepared  by  FPC'i  Bsa^a^ 
of  Natural  Oas  based  on  data  fil«d  vtth.  the 
FPC  (Form  No  16)  by  toterstxte  pIpellBs 
companies. 

The  summary  also  includes  the  cBSerenee 
between  1976-77  wtoter  nqulrementa,  cur- 
tailments, and  d^iveries,  as  projected  Aprfl 
30,  1976,  and  September  sa  1979.  The  H>C 
on  December  6  (Release  No.  22761)  pal»- 
liehed  statistical  toformation  on  eortaU- 
ments  by  major  companies.  That  release  did 
not  contato  a  state-by-state  breakdowii. 

Printouts  of  additional  FPC  Form.  16  de- 
taUed  Information  are  avaUable  for  pubUc 
Inspection  to  the  Commission's  Office  of  Pubf 
lie  Information.  Arrangements  can  be  made 
through  that  office  to  purchase  copies  of  the 
printouts  or   of   the  computer  tape 

The  staff  summary  accompanies  this  new 
release. 

Fbderal    Power    Commission — Summary    by 
State   or  Actual   P^m   Deliveries,   Firm 

CURTAILMXNTS,     AND     FIRM     RZQUIREMENTS 

FOR    1975-76    Winter    Compared    to    Pro- 
jected FOR  1976-77  Winter 

On  December  6,  1976.  to  News  Release  No. 
22761,  the  Federal  Power  Commission  re- 
leased statistical  Information  on  require- 
ments and  curtailments  as  reported  by  ta- 
terstate  natural  gas  pipeline  companies  in 
their  Form  16  reports. 

At  page  5  of  the  staff  report  accompany- 
ing the  news  release  was  a  statement  todl- 
cattog  that  additional  reports  based  on  the 
Form  16  data  but  showtog  substantlaUy 
more  detail  were  in  preparation.  This  report 
provides  a  detailed  breakout  of  net  deliv- 
eries, curtaUments  and  requirements  for 
each  state  comparing  actual  for  the  heating 
season  1975-1976  and  projected  for  the  heat- 
tog  season  1976-77.  Additional  detaU  of  de- 
liveries, curtaUments  and  requirements  by 
each  pipeline  company  for  each  state  on  an 
annual  as  well  as  heating  season  basis  is 
avaUable  to  the  Commission's  Office  of  Pub- 
Uc Information  as  a  computer  printout. 

There  are  some  differences  to  calculated 
net  total  volumes  between  the  December  6, 
1976  report  and  the  total  volumes  related  to 
this  more  detailed  report.  These  differences 
are  attributable  to  rounding  error  and  cer- 
tato  reporting  inconsistencies  between  the 
Form  16  Summary  Schedule  No.  1  and  Cus- 
tomer Schedule  No.  lA.  Staff  is  currently  re- 
vising the  format  of  both  these  schedules  to 
an  attempt  to  eliminate  these  toconalstencles 
In  the  future. 

It  should  be  noted  that  the  projected  data 
are  based  on  occurrence  of  normal  weather, 
and  supply-demand  factors  projected  as  of 
September  1976.  Weather  experienced  to  date 
for  the  current  heattog  season  has  been  con- 
siderably below  normal.  Further,  to  evaluat- 
tog  the  Increased  requirements  shown  by  the 
report  for  the  1976-1977  heating  season,  to 
comparison  with  the  1975-1976  heating  sea- 
son. It  should  be  noted  that  a  warmer  than 
normal  heating  season  was  experienced  and 
may  be  an  important  factor  in  the  Increased 
requirements  shown  for  the  1976-1977  beat- 
ing season.  . 

It  should  be  carefully  noted  that  the  cur- 
tailments shown  in  this  report  represent  cur- 
taUments by  toterstate  natural  gas  pipeline 
companies  to  their  customers.  Since  about 
90  percent  of  gas  sold  by  Interstate  pipeltoe 
companies  is  delivered  to  distributors  who  to 
turn  provide  natviral  gas  to  ultimate  con- 
sumers, the  curtaUments  shown  in  this  re- 
port are  largely  curtailments  at  the  wholesale 
level. 

Several  major  factors  serv«d  to  ameliorate 
the  Impact  of  pipeline  cxirtallments  upon  the 
ultimate  consumer  In  the  past  wtoter.  These 
factors  Include  warmer-than-normal  wtoter 
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■niejr  purehMM  «r  tnuwportatlons  of  nst- 
unl  gu  by  or  through  Interstate  pipeline 
eompaalea.  uul>bontinue(l  ejcpsnaion  of  un- 
dMrgrouBd  storage  oapftbUlty  by  interstate 
pipelines  uul  distribution  oompenles. 

Hie  Impact  of  Interstate  pipeline  curtail- 
ments upon  ultimate  consumers  cannot  be 
determined  from  this  report.  However,  the 
Commission  currently  participates  on  a  Joint 
basis  with  the  Federal  Snergy  AdmlnUtra- 
tlon  In  dereloplng  Information  directed  at 
the  end-user  level  to  determine  the  impact 
of  the  curtaUments  to  ultimate  consumers. 
The  results  of  the  most  recent  survey  based 
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on  FPC  Form  No.  60,  and  FEA  FOrm  No.  G- 
101-P-l  were  released  November  12,  1976,  by 
the  Federal  Energy  Administration  In  a  re- 
port entitled,  "Projected  Natural  Oas  Cur- 
tailments and  Potential  Needs  for  Additional 
Alternate  Fuels,  1076-1977  Heating  Season". 

In  addition  to  this  joint  survey,  the  Federal 
Power  Commission  published  on  October  0, 
1976,  Commission  staff  reports  in  Docket  No. 
RP76-16,  et  al..  (the  so-called  omnibus  hear- 
ings) which  examined  among  other  things 
the  end-use  impact  of  curtaUments  on  the 
customers  of  19  pipeline  companies  whose 
FPC  Form  No.  18'8  had  projected  the  moet 
significant  levels  of  curtailments  this  winter. 
A  summary  of  these  reports  was  issued  De- 
cember 9,  1976,  FPC  News  Release  No.  2276£. 

The  omnibus  report  concluded  that  if  win- 
ter weather  is  normal,  the  impacts  of  natural 
gas  curtailment  would  generally  be  manage- 


able but  that  colder  than  normal  winter 
weather  could  result  in  Industrial  production 
losses  and  possibly  unemployment.  Recog- 
nizing the  need  for  an  information-gather- 
ing technique  to  understand  the  general  na- 
ture of  curtailment  Impacts  as  a  resiUt  of 
colder  than  normal  weather  as  the  ciurent 
winter  progresses,  the  Commission  on  De- 
cember 17,  1976,  issued  a  letter  order  which 
was  sent  to  28  major  Interstate  pipeline  com- 
panies. The  letter  order  indicated  that  in- 
formation concerning  certain  curtailment 
impact  areas  would  be  requested  every  two 
weeks  (or  more  frequent  if  necessary)  to 
assist  the  Commission  in  monitoring  the  on- 
going operation  of  ctuiallment  programs,  and 
to  determine  the  existence  or  imminence  of 
significant  dislocation  such  as  production 
losses  or  unemployment  due  to  natural  gas 
curtailment  by  interstate  pipelines. 


COMPARISON  OFACTUAL(1975-76)ANO  PROJECTED  (1976-77)  INTERSTATE  PIPELINE  NATURALGAS  FIRM  DELIVERIES,  FIRM  CURTAILMENTS,  AND  FIRM  RE(}UIREMENTS  BYSTATES 

|f»f  *'nlw  P«''<xl  Novwnber  through  March  (volumM  ia  million  cubic  fe<t}J 


Actual 
wiirtar. 
1975-7^ 


Alabama: 

Oeliveriai „  109  750 

Curtailmtflti 24'56S 

^JNuiramwt, "  134;  3,, 

Dalivtriai 6L407 

Curtailment Sko 

Raquiramtnti go  327 

Arkanaas:  ' 

Dail¥«riaa 91  734 

,     Curtailmanb Sdm 

catifSsn'r""* ~ »«■«' 

O*"**"** (20  06 

Curtailfflants M  31S 

^j^^^uiramanta 715;  151 

Ortivarlai U7  oc 

Certallffltflts '15 

RiquiramMti 127.097 

Connacticut:  ' 

D«livaria» 3s  $39 

Curtailimnta 4*473 

Raqulrtmtntt 41' n* 

Drta«»ara:  '  " 

MivMiaa 1573 

Curtailments '7^ 

Raquiramanti 2.2il 

District  of  Columbia-Maryland-' 
Viriinia:  ■ 

Mivariaa 62.940 

Curtailmants 10*523 

^^Requiramanta 731463 

Dalivafias 32.055 

Curtailments 13*438 

RequiremanU "I  451493 

Delivaries 139  779 

Curtailments 7  432 

M  J?«?''i«'n«''b '.'.  1511439 

Deliveries 32  599 

Curtailments '.'.['  j'j-jj 

Requirements ['"  40*386 

Idaho  and  Washington :  >  ' 

Deliveries 15  9]o 

Curtailments 3*516 

Requirements ..'.  20,476 

Illinois : 

Deliveries      5jo;559 

Curtailments 61  887 

Requiramanta 642|446 

ladiana:  ' 

Delrveries    267,323 

Curtailments... „  83  622 

Requirements '.["  35o!945 

Iowa: 

Deliveries.     152,317 

Curtailments >  16  712 

Requirements 169!o29 

Kansas: 

Deliveries 149  517 

Curtailments '".'.'.  50'688 

Requirements „  200  205 

Kentucky:  ' 

?^.1,T**-^- "0.  S71 

Curtailments 23  002 

Requirementa "'  133*  573 

Louisiana:  ««.3/o 

Deliveries    iil,869 

Curtailments 123  315 

Requiremenb ~"  235,'  184 

Maine: 

Deliveries .  1  nx 

Curtailments • "  '     0 

Requirements "',  \  006 


April 

projactjon, 

winter 

1976-77 


108,270 

30,303 

138,573 

58,391 

47,884 

106,275 

88,693 

64,719 

153,412 

535,185 
168.294 
703.479 

128,947 

11,036 

139,983 

37,445 

5,295 

42,740 

832 

770 

1,602 


65.610 

7,339 

72,949 

32,597 
15,030 
47,627 

142.937 

8,502 

151,439 

32.613 

9,140 

41,  753 

17,829 

2,780 

20,609 

551, 052 

82, 979 

634, 031 

250,  529 
107, 119 
357,648 

151,480 

25,824 

177, 304 

149, 932 

61, 223 

211, 155 

106, 325 

29,590 

135, 915 

103, 201 
140,981 
244,182 

1,020 

0 

1,020 


September 

projection, 

wintar 

1976-77 


107,118 

39,340 

146,458 

60,780 

45,495 

106,275 

90,587 

66,776 

157,363 

552, 915 
150,564 
703,479 

135,141 

33 

135, 174 

37,293 

4,603 

41,896 

790 
1,625 
2,415 


66,870 

6,583 

73,453 

33,342 
14.898 
48,240 

146.432 

26.319 

172, 751 

33, 013 

0 

33, 013 

17,  764 

2.903 

20,667 

554,  552 

70,666 

625, 218 

269, 812 

84,134 

353, 946 

152, 300 

23, 932 

176, 232 

148, 586 

60,  776 

209, 362 

107, 795 

28.313 

136, 108 

102,  794 
141,030 
243, 824 

1,020 

0 

1.020 


Inaaasaor 
(dacreasa) 
from  April 
projection 


(1, 152) 
9,037 
7,885 

2.389 
(2.389) 
0 

1,894 
2,057 
3,951 

17,730 
(17, 730) 
0 

6,194 

(11,003) 

(4,809) 

(152) 
<692) 
(844) 


813 


1.260 
(756) 

504 

745 
(132) 
613 

3,495 
17,817 
21,312 

400 
(9, 140) 
(8, 740) 

(65) 
123 
58 

3,500 

(12, 313) 

(8, 813) 

19, 283 

(22, 985) 

(3. 702) 

820 
(1. 892) 
(1,072) 

(1, 346) 

(447) 

(1, 793) 

1,470 
(1.277) 
193 

(407) 

49 

(358) 

0 
0 
0 


Maryland:  > 

Deliveries 

Curtailment 

Requirements. 

Massachusetts: 

Deliveries 

Curtailment , 

Requirements , 

Michigan: 

Deliveries , 

Curtailments , 

Requirements 

Minnesota: 

Deliveries 

Curtailments 

Requirements 

Mississippi : 

Deliveries 

Curtailments 

Requirements 

Missouri: 

Deliveries 

Curtailments 

Requirements.; 

Montana: 

Deliveries 

Curtailments 

Requirements 

Nebraska: 

Deliveries 

Curtailment 

Requirements 

Nevada: 

Deliveries 

Curtailment!..: 

Requirementa 

New  Hampshire: 

Deliveries 

Curtailments 

Requirementa 

New  Jersey : 

Deliveriei 

Curtailments 

Requirements 

New  Mexico: 

Deliveries 

Curtailments 

Requirements 

New  York: 

Deliveries 

Curtailments 

Requiremenb 

North  Carolina: 

Deliveries 

Curtailments 

Requirements 

North  Dakota: 

Deliveries.. 

Curtailmenta 

Requirements 

Ohio: 

Deliveries 

Curtailmenb 

Requirements 

Oklahoma: 

Deliveries 

Curtailments 

Requirements 

Dragon : * 

Deliveries 

Curtailments 

Requirements 

Oregon  and  Washington: < 

Deliveries 

Curtailments 

Requirements 


Actual 
winter. 
1975-7^ 


52,279 
16,750 
69, 029 

82,266 

7,165 

89,431 

270,467 

22,812 

293,279 

155, 575 

14,483 

170, 058 

66,750 

57,839 

124,589 

190,351 

35, 672 

226,023 

7,760 

0 

7,760 

74,388 

7,820 

82,206 

10,134 

8,499 

18, 633 

4,524 

121 

4,645 

134, 834 
40,321 
175, 155 

17, 169 

8,415 

25,584 

360.  467 

45,589 

406,056 

$1,096 
33,451 
M,S47 

13,696 

0 

13, 6K 

440,510 
156,846 
597,356 

26,742 

2,790 

aiS41 

a^Ki 

976 
4,637 

St.  720 
15, 176 
73,896 


April 

projection, 

winter 

1976-77 


September 

projection, 

winter 

1976-77 


50,453 
17, 813 
68,266 

86,753 

8,249 

95,002 

255, 247 

23,660 

278. 907 

151, 427 

21,091 

172,518 

61,986 

67,965 

129,951 

203,573 

39,791 

243, 364 

8,239 

0 

8,239 

74, 351 
10,690 
85,041 

6,989 
13,030 
20, 019 

4,664 

143 

4,807 

127, 106 
49, 130 
176, 236 

14,739 

9,187 

23,926 

367, 528 

64,688 

432, 216 

36,434 
48,891 
85,325 

14,179 

0 

14,179 

460,630 
153, 371 
614,001 

26,815 

3,706 

30,521 

3,818 
1,081 
4,899 

58,483 
16,481 
74,964 


52,841 
16, 432 
69.273 

87,906 

7,009 

94,915 

254, 916 

36,212 

291, 128 

148,911 

19, 551 

168,462 

61, 707 

69,297 

131,004 

203, 152 

35,903 

239,055 

8,453 

0 

8,453 

76, 622 
11,455 
88,077 

7,172 
12,846 
20,018 

4,691 

116 

4,807 

126, 831 

47,  515 

174, 346 

14,763 

8,851 

23,614 

369,487 

62, 510 

431,997 

38.940 
48,321 
87,261 

13,201 

0 

13,201 

478,876 
132,476 
611,352 

26,484 

4,001 

30,485 

3,908 

1,026 
4.934 

59,994 
15.512 
75,506 


Increase  or 
(decrease) 
from  April 
projection 


2,388 

(1.381) 
1,007 

1,153 

(1, 240) 
(87) 

(331) 
12,552 
12,221 

(2,516) 
(1,540) 
(4,056) 

(279) 
1,332 
1,053 

«21) 
(3,888) 
(4.309) 

214 

0 

214 

2,271 

765 

3,036 

183 

(184) 

(1) 

27 

(27) 

0 

(275) 
(1,615) 
(1,890) 

24 

(336) 
(312) 

1,959 

(2, 178) 

(2195 

2,506 
(570) 
1,936 

(978) 

0 

(978) 

18,246 

(20,895) 

(2.649) 

(331) 
295 
(36) 


39 
1,511 


Jdkudty  m;  19f7 
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Actual 
winter, 
1975-76 


April 

projaclien, 

winter 

1976-77 


September 

projectioo. 

winter 

1976-77 


Increase  or 
(decrease) 
from  April 
projection 


Pmnsyiyanfa: 

Miwn* 326,689  320.827 

Curtailmanta 84,228  108  454 

Requirement*. _-..  410,917  49o!281 

Rlioda  Island: 

Ortivarits 11,910  13.492 

Curtailments 1,665  1  928 

Raquirament*. 13,575  15.420 

South  Carolina: 

Deliveries 40.179  37,436 

Curtailments   7,92?  8,940 

Requiremenb „  48^101  46,376 

South  Dakota: 

Deliveries „ 14,688  15,277 

Curtailments 78S  1,117 

Requirements 15,453  16,394 

Tennessee: 

Deliveries 107,493  103,619 

Curtailments 22,978  33,468 

Requirements 103,471  137,087 

Texas: 

Deliveries 54,539  54,206 

Curtailments 6,593  10,607 

Requirements 57,132  84.813 

Utah: 

Deliveries 416  791 

Curtailments... 0  0 

Requirements 416  791. 


325.451 
100,335 
425,786 

13,650 

1.704 

15,354 

38.219 

9,843 

48.062 

15,925 

998 

16,023 

103, 683 

33,421 

137, 104 

54,511 
12,268 
66, 779 

923 

0 

923 


4.624 
(9. 119) 
(4,495) 

158 

(224) 

(66) 

783 

903 

1,686 

(371) 

64 

T7> 

305 
1,661 
1,966 

132 

0 

132 


Actual 

wintar, 

1975-7fi 


April 

September 

projection. 

projectieii. 

winter 

wintar 

1976-77 

1976-77 

Incraateer 
(4acfeasa) 
from  Apfil 
projection 


Vermont* .„ _ 

Virginia:'  '  " 

Deiiveriaa 51,021  48,453  51,082  2.629 

Curtailments „ 20.017  23,888  22,166  0,722) 

Requirements 71.038  72,341  73,248  907 

Washington:" 

Deliveries 39.S66  3^614  38,933  (681) 

Curtailments 8,764  5,692  3,514  (2,178) 

Requirements — 48^630  45,306  42,447  (2,859) 

West  Virginia: 

Deliveries 64,934  65,321  68,281  2,960 

Curtailments 18,716  19,768  16.832  (2,936) 

Requirements 83,650  85,089  85,113  24 

Wisconsin: 

Deliveries 203,506  206,401  205,189  (1,212) 

Curtailments 8,665  9,444  21,109  1L665 

Requirements 212,171  215,845  226,298  10,452 

Wyoming: 

Deliveries 22.046  22,713  21,677  (1,096) 

Curtailments 2,748  3,132  2,683  (449) 

Requirements 24,794  25,845  24,360  (1,485) 

Combination:' 

Deliveries _ 10,614  10,657  8,313  (2,344) 

Curtailments 0  0  0  0 

Requirements 10,614  10,657  8,313  (2,344) 

Total: 

Deliveries 5,671,926  5,515,108  5,602,695  87,587 

Curtailments 1,269,669  1,595,210  1,521,897  (73,313) 

■     Requirements 6,941,595  7,110,318  7.124,592  14,274 


I  Columbia  Gas  Transmission  Corp.  did  not  provide  a  breakout  between  District  of  Columbia 
Maryland,  and  Virginia,  for  Washington  Gas  Light  Co. 

« Northwest  Pipeline  Corp.  did  not  provide  a  breakout  between  Idaho  and  Washington  for 
Washington  Water  Power  Co. 

>  Corrected  value. 


<  Northwest  Pipeline  Corp.  did  not  provide  a  breakout  between  Oregon  and  Wasbinglon  for 
Cascade  Natural  Gas  Co.  and  Northwest  Natural  Gas  Co. 

'  Vermont  Is  served  by  locally  manufactured  gas  and  imported  Canadian  gas. 

•  Columbia  Gas  Transmission  &  Trunkline  have  reported  a  small  volume  of  gas  not  attributed  to 
any  State. 


By  Mr.  RANDOLPH    (for  him- 
self, Mr.  Abottrizk,  Mr.  Allen, 
Mr.    BuRDiCK,    Mr.    Harry    P. 
Btrd,  Jr.,  Mr.  Case,  Mr.  Cak- 
WON,   Mr.   Clark.   Mr.   Gravel, 
Mr.  Haskell,  Mr.  Hatfield.  Mr. 
Htjddleston,     Mr.     Humphrey, 
Mr.  Jackson,  Mr.  Johnston.  Mr. 
Laxalt,    Mr.    Magnttson.    Mr. 
Mathias,    Mr.    McClttre,    Mr. 
MclNTYRB,    Mr.    Morgan,    Mr. 
Mttskib,  Mr.  Pearson,  Mr.  Pell, 
Mr.  RiBicoPT,  Mr.  Stone,  Mr. 
Thttrmond,  and  Mr.  Williams)  : 
Senate  Joint  Resolution  13.  A  Joint 
resolution  designating  "Energy  Conser- 
vation Month";   to  the  Committee  on 
Interior  and  Insular  AflTalrs. 

ENEEOT  CONSEKVATION 

Mr.  RANDOLPH.  Mr.  President,  for 
myself  and  27  cosponsors,  I  Introduce 
a  Joint  resolution  of  importance,  not 
only  to  the  Members  of  the  Senate,  but 
to  the  American  people  as  a  whole. 

Besides  this  Senator  there  are  20 
Democrats  and  7  Republicans  who  are 
cosponsors  of  this  resolution  In  support 
Df  an  Energy  Conservation  Crusade  and 
Energy  Conservation  Month. 

As  the  first  energy  action  of  the  94th 
Congress,  on  February  5,  1975,  this  body 
approved  a  similar  resolution  introduced 
by  this  Senator  and  cosponsored  by  67 
Members  of  this  body. 

Mr.  President,  the  Joint  resolution  I 
introduce  today  is  cosponsored  by  27 
Members  of  this  body  in  recognition 
of  the  importance  of  energy  conserva- 
tion as  a  fundamental  element  of  a  na- 
tkmal  energy  policy. 

Speaking  about  natural  gas  shortages. 
President  Carter  declared  last  Friday 
inat,  "without  public— energy— conser- 
vation, there  may  not  be  enough  energy 
to  anocate."  The  Chief  Executive  In- 
•tructed  Dr.  Schleslnger  to  work  with 
congressional  leaders  to  develop  emer- 


gency legislation  to  augment  or  legal 
means  to  distribute  equitably  our  avail- 
able supplies  of  natural  gas. 

Recognizing  the  importance  of  energy 
conservation  the  President  also  directed 
oflacials  of  all  Government  facilities  to 
turn  their  thermostats  down  to  65  de- 
grees in  the  daj'time  and  lower  at  night. 
He  also  called  on  all  Americans  to  do 
the  same. 

The  resolution  I  introduce  today  en- 
dorses this  proposal  by  President  Carter 
by  calling  for  an  Energy  Conservation 
Crusade.  The  measure  would  declare  as 
Energy  Conservation  Month  the  period 
from  February  16  to  March  15,  1977,  to 
reemphasize  our  national  commitment 
to  eliminate  wasteful  uses  of  energy. 

With  effective  national  leadership  by 
Federal,  State,  and  local  governments 
and  by  all  segments  of  business  and  In- 
dustry, the  American  people  can  achieve 
an  estimated  energy  savings  equivalent 
to  5  million  barrels  of  oil  per  day. 

However,  achievement  of  any  substan- 
tial savings  through  energy  conservation 
will  involve  millions  of  individual  deci- 
sions by  American  consumers  and.  in 
particular,  by  the  business  commimity. 
A  major  national  commitment  will  be 
required  by  American  business. 

I  hope  that  this  Energy  Conservation 
Crusade  resolution  will  receive  prompt 
consideration  and  vigorous  implementa- 
tion. 

Mr.  President,  I  ask  tmanimous  con- 
sent to  have  printed  in  the  Record,  at 
this  point  in  my  remarks  the  names  of 
the  Senators  who  are  cosponsors  of  this 
resolution. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Mr.  Aboiirezk,  Mr.  Allen,  Mr.  Burdlck,  Mr. 
Byrd  of  Virginia,  Mr.  Case.  Mr.  Cannon,  Mr. 
Clark.  Mr.  Oravel.  Mr.  Haskell,  Mr.  Hatfield. 
Mr.  Htiddleston,  Mr.  Hxnnphrey. 


Mr.  Jackson,  Mr.  Johnston,  Mr.  Laxalt,  Mr. 
Magnuson,  Mr.  Mathias,  Mr.  McClure,  Mr. 
Mclntyre,  Mr.  Morgan,  Mr.  Miiskle,  Mr.  Pear- 
son. Mr.  Pell.  Mr.  Rlblcoff,  Mr.  Stone,  Mr. 
Thurmond,  Mr.  Williams. 

Mr.  RANDOLPH.  Mr.  President,  this 
sponsorship  indicates  that  there  is  no 
partisanship  whatever  in  this  approach. 
We  are  not  pointing  the  finger  at  any- 
one. Frankly,  we  are  pointing  our  fingers 
at  ourselves. 

We  all  realize  that  an  Energy  Conser- 
vation Crusade  with  the  Energy  Con- 
servation Month,  will  help  us  realize  that 
we  are  challenged  in  a  voluntary  way  to 
make  this  effort.  Thiis  Americans  can 
be  made  more  aware  that  the  problems 
related  to  the  importation  of  oil  from 
abroad  can  in  a  large  measure  be  solved, 
by  beginning  our  independence  here, 
with  the  disciplines  that  we  can  build 
into  our  daily  lives. 

The  resolution  is  in  no  way  a  gesture. 
If  the  President  of  the  United  States  will 
proclaim  this  Energy  Conservation  Cru- 
sade, if  he  will  designate  the  month  In- 
dicated as  Energy  Conservation  Month, 
and  will  call  upon  the  American  people, 
through  his  leadership,  then  we.  through 
our  cooperation,  can  do  much  in  our 
hour  of  need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  reprinted  in 
the  Record. 

SJ.  Res.  13 

Resolved  by  the  Senate  and  the  Htmatrof 
Representatives  of  the  United  Statet  of 
America  in  Congress  assembled.  That  it  1« 
hereby  declared  to  be  the  sense  of  the  Con- 
gress that  wasteful  energy  consumption  to 
the  United  States  must  be  eliminated  at  this 
time  when  our  country  is  experiencing  un- 
precedented economic  and  energy  problems 
and  Is  faced  with  severe  shortages  of  en- 
ergy, and  requests  the  President  to  issue  a 
national  proclamation  calling  for  a  National 
Energy  Conservation  Crusade  and  declaring 
the  period  from  February  16  to  Mairch  15, 
1977,   as   "Energy  Conservation  Month."  In 
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flM    obMTTStlon    of    SuMgy    Oonservktion 
■MoaXtt— 

Tb*  President  >■  called  on  to  publicize  in> 
forouition  for  government,  industry,  and 
consumer  use  on  appropriate  energy  conser- 
vation measures  and  to  direct  the  Federal 
•etabllsbment  to  institute  all  available  ac- 
tions to  reduce  energy  consumption  witb- 
oiit  reducing  tbe  level  of  essential  services 
being  provided  to  tbe  American  people; 

Oovemors,  county  executives,  mayors,  and 
other  responsible  offidaJs  are  called  on  to 
examine  tbe  activities  of  State  and  local  gov- 
ernment and  wherever  possible  institute 
comparable  measures  to  those  of  tbe  Fed- 
•ral  government  to  promote  energy  conser- 
vation; 

Business  and  industry  are  requested  to 
wamine  their  energy  consumption  practices 
and  institute  measures  to  eliminate  unnec- 
essary energy  consumption  and  improve  effl- 
eiency  of  \ise  of  available  energy  supplies, 
to  ctirtail  ornamental  lighting  and  nones- 
sential lighted  advertising,  to  adjust  business 
hours  to  reduce  energy  consumption,  and  to 
modify  building  operating  and  maintenance 
practices  to  promote  energy  conservation; 
and 

Tbe  American  people  are  called  on  to  take 
the  initiative  In  conserving  available  energy 
supplies  by  observing  the  65  mile  per  hour 
speed  limit  on  highways,  by  reducing  the 
iise  of  energy  to  heat  and  cool  homes,  offices, 
schools,  and  commercial  establlshmenta,  by 
increasing  the  utilization  of  mass  transpor- 
tation facilities,  carpools,  compact  cars,  and 
stlck-shlft  motor  vehicles,  and  by  installing 
insulation  In  their  homes. 

Sec.  2.  The  President  Is  requested  to  report 
to  Ckingress  by  March  31,  1977,  on  the  steps 
taken  to  promote  energy  conservation  and 
their  results  and  on  any  recommendations 
for  legislation  he  believes  necessary  to  im- 
plement a  continiilng  program  of  energy 
conservation. 

Sic.  3.  The  President  Is  requested  to  re- 
port monthly  to  the  American  people  and 
the  Congress  on  the  status  of  energy  conser- 
vation initiatives  and  their  effectiveness,  do- 
mestic energy  supplies,  domestic  energy 
shortages  on  the  economy  of  and  employ- 
ment in  the  United  States. 


By  Mr.  GARN  (for  himself,  Mr. 

Bartlett,  Mr.  Cttrtis,  Mr.  Dan- 

roRTH,     Mr.     Eastland,     Mr. 

Hatch,     Mr.     Hatfield,     Mr. 

Helms,  Mr.  Lucar,  Mr.  Prox- 

HiRE,  Mr.  YoTTNG,  and  Mr.  Zo- 

rinsky)  : 

Senate  Joint  Resolution  14.  A  Joint 

resolution  proposing  an  amendment  to 

the  Constitution  of  the  United  States 

for  the  protection  of  unborn  children 

and  other  persons;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  GARN  (for  himself,  Mr. 
Bartlett,  Mr.  Ctrtis,  Mr.  Dan- 
roRTH,  Mr.  Eastland,  Mr. 
Hatch,  Mr.  Hatfield,  Mr. 
Helms,  Mr.  Lugar,  Mr.  Prox- 
MiRE,  Mr.  Young,  and  Mr.  Zo- 

RINSKY)  : 

Senate  Joint  Resolution  15.  A  Joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  for 
the  protection  of  imbom  children  and 
other  persons;  to  the  Committee  on  the 
Judiciary. 

Mr.  OARN.  Mr.  President,  today  I  join 
with  my  colleagues.  Senators  Bartlett, 
CtTRTis,  Danforth,  Eastland,  Haich, 
Hatfield,  Helms,  Lvoar,  Proxmire. 
Young,  and  Zorinsky,  to  Introduce  two 
life-protecting  amendments  to  the  UJS. 
Constitution.  These  amendments  are 
identical  to  Senate  Joint  Resolutions  140 


and  141,  and  Senate  Joint  Resolutions  10 
and  11,  which  were  introduced  during  the 
94th  Congress  by  Senator  Buckley  and 
many  of  the  same  cosponsors  who  join 
me  today. 

The  amendments  are  essentially  the 
same,  although  there  is  one  potential 
major  difference  and  several  nuances 
which  are  related  to  style  and  drafting 
preferences.  The  potential  major  differ- 
ence is  found  in  the  "private  action" 
clause  of  the  second  proposed  resolution. 
The  language  giving  rise  to  the  private 
action  Is  found  in  section  2  and  reads  in 
relevant  part,  "No  unborn  person  shall  be 
deprived  of  life  by  any  person  .  .  ."  This 
clause  Is  Important  because  it  makes 
clear  that  the  "right  to  privacy"  upon 
which  the  Supreme  Court  based  Roe 
against  Wade  and  Doe  against  Bolton 
is  subordinated  to  the  right  to  life  and 
permits  "the  Congress  and  the  several 
States  ...  to  enforce  [the  amendment! 
by  appropriate  legislation"  as  provided 
by  section  3  of  the  amendment  without 
the  requirement  for  "State  action."  The 
"private  action"  clause  would  therefore 
permit  Congress  to  provide  for  Federal 
remedies  against  a  private  party — that  is 
a  doctor  or  hospital — ^permitting  abor- 
tions contrary  to  the  rights  established 
by  this  amendment  without  regard  to 
State  Involvement. 

The  first  pr<^x>sed  resolution  may  also 
permit  legislation  aimed  at  private  ac- 
tion. There  is  some  precedent  for  this  if 
such  legislation  is  based  on  the  "en- 
forcement clause"  of  section  3. 

It  should  be  noted  that  both  of  these 
amendments  provide  an  "exception 
clause"  which  clearly  protects  the  rights 
of  a  mother  whose  death  would  be  caused 
by  continuation  of  the  pregnancy.  I  be- 
lieve a  specific  exception  clause  should 
be  contained  in  any  constitutional 
amendment  designed  to  protect  the  right 
to  life  and  that  those  amendments  set- 
ting forth  a  specific  clause  of  exception 
are  preferable  to  those  not  containing 
such  an  exception  and  relying  on  the  tra- 
ditional legal  doctrines  of  self-defense 
or  legal  necessity.  There  Is  some  fear 
that  without  a  specific  exception  clause 
in  a  constitutional  amendment,  the 
courts  may  overturn  statutory  enact- 
ments containing  such  clauses.  This 
point  can  be  clarified  by  requiring  an 
exception  clause.  Also,  the  inclusion  of 
the  exception  will  increase  the  likeli- 
hood that  the  courts  will  interpret  the 
amendment  narrowly  and  not  judicially 
enact  exceptions  not  anticipated  or  de- 
sired by  the  Congress  or  the  State  legis- 
latures which  ratify  the  amendment.  If 
exceptions  to  a  human  life  tunendment 
are  to  be  limited  to  maternal  llfesavlng 
conditions,  then  that  single  exception 
should  be  clearly  Included  in  the  lan- 
guage of  the  amendment  Itself. 

Mr.  President,  while  It  Is  true  that 
complexity  and  controversy  surround 
many  aspects  of  the  human  life  amend- 
ment issue,  I  do  not  plan  to  present  an 
extensive  and  detailed  analysis  at  this 
time.  This  issue  provokes  high  Interest, 
Intense  emotion,  and  thoughtful  analy- 
sis on  both  sides.  The  arguments  cannot 
be  adequately  dealt  with  In  an  introduc- 
tory speech  and.  Indeed,  it  is  mv  inten- 
tion to  cover  here  only  a  few  of  the  most 
important  questions  raised  by  the  pro- 


posed amendments,  and  then  to  briefly 
address  myself  to  the  question  of  why 
my  colleagues  and  I  are  reintroducing 
them.  The  explanation  will  be  relatively 
brief ,  but  I  trust  it  will  go  to  the  heart 
of  the  matter.  Now,  for  some  of  the  issues 
specifically  raised  by  these  amendments : 

I  do  not  believe  that  a  States  rights 
amendment  is  an  adequate  response  to 
this  coimtry's  present  abortion  law.  One 
reason  for  that  belief  is  that  an  amend- 
ment providing  that  the  States  may  reg- 
ulate abortion  is  unlikely,  I  think,  to  be 
on  point  with  respect  to  Wade  and  Bol- 
ton. Suppose  that  a  States  rights  amend- 
ment were  ratified  eind  that  State  X 
passed  a  restrictive  abortion  law  and 
that  such  a  statute  were  challenged  In 
the  courts  of  State  X.  The  challenge 
could  be  based,  for  example,  on  the  due 
process  clause  of  the  State's  own  consti- 
tution. As  Prof.  Robert  M.  Bym  has 
pointed  out,  in  such  a  circumstance,  the 
court  may  use  Roe  against  Wade  to  in- 
validate the  statute,  reasoning  that  since 
the  States  rights  amendment  to  the  U.S. 
Constitution  neither  first,  amended  the 
State's  constitution  nor  second,  provided 
a  Federal  constitutional  right  of  unborn 
children  to  live,  that  its  decision  must  be 
based  on  the  earlier  U.S.  Supreme  Court 
precedents  of  Wade  and  Bolton. 

The  foremost  reason,  however,  that  I 
find  a  States'  rights  amendment  inade- 
quate Is  that  it  falls  to  account  for  the 
superior  value  of  the  right  to  life — a 
value  which  must  not  be  subordinated 
to  lesser  claims,  a  right  which  should  be 
protected  by  the  supreme  law  of  the  land, 
a  right  which  rises  above  the  legitimate 
claims  which  are  made  in  our  federal 
system  for  "States'  rights."  I  believe,  and 
my  belief  is  supported  by  a  long  history 
of  rational  humanitarlanism  and  Judeo- 
Chrlstlan  ethics,  that  certain  rights  are 
supreme  and  unalienable.  There  Is  no 
greater  phrase  in  the  political  literature 
of  this  coimtry  than  Jefferson's — 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they 
are  endowed  by  their  creator  with  certain 
unalienable  rights,  that  among  these  are 
life,  liberty,  and  the  pursuit  of  happiness." 

One  of  the  purposes  of  our  Constitution 
is  to  recognize  such  noble  rights  and  to 
codify  them  on  our  highest  jurispruden- 
tial plane — ^to  withdraw  them  and  pro- 
tect them  from  the  vicissitudes  of  polit- 
ical controversy.  The  right  to  life  must 
be  cherished  and  protected  because  it  is 
the  right  upon  which  all  other  rights  are 
predicated.  Who  can  dispute  the  fact 
that  any  other  right  is  Insignificant  and. 
In  fact,  a  nullity,  unless  It  Is  preceded 
and  founded  on  the  right  to  life. 

It  has  been  alleged  that  a  human  life 
amendment  such  as  those  I  am  introduc- 
ing, will  disrupt  American  constitutional, 
property,  tort,  and  other  law.  Let  me  em- 
phasize that  these  amendments  are  care- 
fully drafted  to  protect  an  imbom  per- 
son's "right  to  life."  The  amendments 
refer  to  the  5th  and  14th  amendments 
to  the  C(xistitutlon,  in  which  a  right 
to  life  is  Inherent.  I  do  not  expect  sig- 
nificant change  in  the  tort  and  prop- 
erty rights  of  the  imbom;  there  is  no 
reason  that  a  hiunan  life  amendment 
would  require  that  such  rights  be 
diminished  or  enlarged.  It  Is  well  to  re- 
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member  In  this  regard  that  many  of  the 
limitations  on  tort  actions  with  regard 
to  the  unborn  are  based  on  difficulties  of 
proof  rather  than  on  a  conclusion  that 
the  unborn  child  is  not  a  being  to  whom 
legal  duties  are  owed.  Objections  to  the 
amendment  on  grounds  that  it  will 
change  requirements  for  census  and  con- 
gressional apportionment  are  without 
merit.  These  legal  objections  and  others 
have  been  raised  and  rebutted  and,  as 
with  other  legislative  questions,  will 
never  obtain  a  definitive  answer  until  a 
court  writes  a  definitive  decision.  Some 
apparently  need  to  be  reminded,  how- 
ever, that  there  is  no  basis  in  legal  prec- 
edent or  legislative  intent  to  do  other 
than  protect  the  lives  of  the  unborn.  No 
one  can  say  with  certainty  what  a  gen- 
eration of  judges  may  conclude  on  par- 
ticular points  that  will  be  litigated,  but 
we  can  make  our  intentions  clear  and 
support  those  intentions  with  law  and 
reason.  I  believe  the  proponents  have 
met  this  responsibility. 

Some  opponents  of  a  human  life 
amendment  have  alleged  that  all  Illegal 
abortions  will  become  first  degree  murder 
If  an  amendment  is  ratified.  I  will  again 
rely  on  Professor  Bym's  research  to  re- 
fute such  a  claim.  First,  the  law  recog- 
nizes "degrees  of  evil"  or  degrees  of 
malice.  A  State  may  exercise  its  police 
powers  with  discretion  and  it  may  single 
out  certain  classes  of  defenders  for  spe- 
cial treatment.  There  is  extensive  prec- 
edent showing  that  States  have  con- 
cluded that  killing  an  unborn  child  is 
deserving  of  different  punishment  than 
killing  a  child  after  birth.  State  courts 
have  also  spoken  of  the  life  of  an  unborn 
child  as  "sacred  and  unalienable,"  yet 
they  were  not  compelled  to  treat  abortion 
as  first  degree  murder.  While  it  is  true 
that  legislatures  have  latitude  in  exercis- 
ing their  judgment,  it  must  be  remem- 
bered that  the  downgrading  of  a  homi- 
cide from  first  degree  to  some  other  de- 
gree is  not  founded  on  any  conclusion 
that  a  victim  or  class  of  victims  are  less 
than  human  beings.  Legislative  distinc- 
tions are  based  on  degree  of  malice  and 
public  policy.  The  public  policy  aspect 
of  such  decisions  may  be  Illustrated  by 
those  homicide  statutes  exacting  a  more 
severe  penalty  for  killing  a  policeman 
or  a  penal  officer  than  for  killing  some 
other  person. 

It  must  be  emphasized  that  although 
legislatures  will  be  granted  their  tradi- 
tional degree  of  discretion  in  grading 
homicides,  a  human  life  amendment  will 
not  permit  a  legislature  to  circumvent 
the  clear  Intent  of  the  amendment  by 
enacting  "farsical,  grossly  disproportion- 
ate and  obviously  inadequate  penalties." 
The  courts  can  be  expected  to  pierce  any 
veil  of  superficial  compliance  which  de- 
nies the  class  of  unborn  persons  the  equal 
protection  of  the  laws  with  regard  to  the 
right  to  life.  Legislatures  may  legiti- 
mately downgrade  the  crime  for  rational 
reasons:  they  may  not  remove  an  entire 
class  of  persons  from  the  protection  of 
the  law. 

The  related  area  of  the  effect  a  human 
right  amendment  would  have  on  the 
rights  and  liabilities  of  women  has  also 
raised  many  questions,  arid  justifiably  so. 
Proponents  of  human  life  amendments 


are  often  accused  of  focusing  solely  on 
the  fetus  and  never  on  the  woman.  This 
is  an  unjustifiable  accusation.  The  rights, 
privileges,  Immimlties,  and  protections 
of  the  law  for  women  are  of  great  con- 
cern to  each  sponsor  of  these  amend- 
ments and  similar  amendments.  It  is  un- 
fortunate that  some  opponents  have 
made  right  to  life  a  "woman's"  Issue 
Our  only  Intention  in  introducing  and 
promoting  a  human  life  amendment  Is  to 
expand  to  all  human  beings  coming 
within  the  jurisdiction  of  the  United 
States  a  right  to  life,  irrespective  of  sex, 
race,  political  power,  or  any  other  cri- 
teria. 

Generally,  and  in  brief,  rights  of  wom- 
en under  a  human  life  amendment  will 
be  what  they  were  in  a  State  with  re- 
strictive abortion  laws  prior  to  Wade 
and  Bolton.  Some  States  penalized  the 
woman  consenting  to  an  illegal  abortion 
and  others  did  not.  There  is  no  reason  to 
believe  that  she  will  be  subject  to  In- 
creased civil  or  criminal  liability.  Wom- 
en's rights  will  likely  be  adjudicated  in 
the  same  context  in  which  homicide 
choices  are  made,  and  which  are  dis- 
cussed above.  Legislatures  will  have  dis- 
cretion in  enacting  legislation  to  effec- 
tuate purposes  of  the  amendment,  but 
legislatures  will  not  be  permitted  to  ig- 
nore the  language  and  intent  of  the 
ratified  amendment. 

It  is  a  widely  held  belief  that  if  there 
is  going  to  be  equality  between  the  sexes 
that  a  woman  ought  to  be  able  to  use  her 
body  in  any  manner  she  sees  fit  It  is 
argued  that  a  woman  should  be  free  to 
either  carry  the  fetus  to  birth  or  to  abort 
the  unborn  child,  and  that  such  a  de- 
cision should  be  completely  personal. 

This  argument  has  a  certain  appeal 
because  we  are  all  interested  in  main- 
taining personal  privacy  and  personal 
integrity  with  decisions   uncoerced   by 
government.  But  the  fetus  is  not  just  an- 
other part  of  a  woman's  body.  The  ferti- 
lized ovum  which  develops  into  a  sep- 
arate living  human  being  cannot  be  con- 
sidered a  mere  appendage  to  the  woman's 
body.  The  columnist  George  Will  recently 
said,  the  abortion  issue  is  "being  trivial- 
ized by  Cant  about  'a  woman's  right  to 
control  her  body.'  Dr.  Leon  R.  Kass — 
a  University  of  Chicago  biologist — notes 
that  'the  fetus  simply  is  not  a  mere  part 
of  a  woman's  body.  One  need  only  con- 
sider whether  a  woman  can  ethically 
take  thalidomide  while  pregnant  to  see 
that  this  is  so.'  Dr.  Kass  is  especially  im- 
PMitlent  with  the  argmnent  that  a  fetus 
with  a  heartbeat  and  brain  activity  'is  in- 
distinguishable from   a   tumor  in   the 
uterus,  a  wart  on  the  nose,  or  a  ham- 
burger in  the  stomach.'  But  that  argu- 
ment is  necessary  to  justify  discretionary 
killing  of  fetuses  on  the  current  scale, 
and  some  of  the  experiments  that  some 
scientists  want  to  perform  on  live  fetuses. 
".  .  .  Abortion  advocates  become  in- 
terestingly   indignant   when   opponents 
display  photographs  of  the  well-formed 
feet  and  hands  of  a  9-week-old  fetus. 
People  avoid    correct  words  and  object 
to  accurate  photographs  because  they 
are  uneasy  about  saying  and  seeing  what 
abortion  is.  It  Is  not  the  'termination' 
of  a  hamburger  In  the  stomach." 
Abortion-on-demand    must    not    be 


equated  with  the  advancement  of  the 
women's  movement.  On  the  contrary, 
abortion  is  an  exploitation  of  the  very 
dignity  of  womanhood.  Permissive  abor- 
tion makes  possible  the  ultimate  degra- 
dation of  women.  Fortunately,  growing 
numbers  of  women  are  coming  to  this 
realization  and  groups  of  "feminists  for 
life"  are  springing  up  around  the  cotm- 
try  as  women  strive  for  equal  rights  and 
the  protection  of  Innocent  life. 

Another  issue  that  has  been  raised  re- 
garding a  human  life  amendment  is  the 
effect  such  an  amendment  would  have 
on  the  poor.  Again,  this  is  a  legitimate 
concern  and  one  which  must  not  be 
ignored.  This  coimtry  is  dedicated  to 
providing  equal  justice  under  law  and  to 
providing  equal  opportunities  for  the 
poor.  These  are  noble  goals. 

It  is  often  alleged  that  if  a  human  life 
amendment  is  passed  the  rich  will  con- 
tinue to  have  their  abortions  while  the 
poor  will  be  prevented  from  doing  so. 
Even  if  this  were  true,  it  is  irrelevant. 
This  country  cannot  predicate  its  laws 
upon  the  practices  of  the  wealthy,  par- 
ticularly when  such  practices  deprive 
humans  of  their  lives.  "Equal  justice  un- 
der law"  does  not  mean  that  the  legisla- 
tures and  the  courts  must  legitimize  the 
foibles,  attitudes,  and  evils  of  the  rich. 
The  rich  can  obtain  "quicky"  divorces 
in  foreign  countries;  they  can  fiy  to  Las 
Vegas  and  gamble;  they  can  obtain  the 
best  drugs;  they  can  commit  Innumer- 
able follies  because  of  their  wealth. 
There  is  no  requirement  to  legalize  such 
folly  and,  indeed,  legislatures  tmd 
courts  have  a  responsibility  to  protect 
society  from  such  errors.  This  point  is 
made  even  more  powerful  by  the  fact 
that  in  the  area  of  abortion  we  are  deal- 
ing with  human  life. 

I  wish  we  would  no  longer  hear  that 
the  standard  of  the  decadent  wealthy 
ought  to  be  the  standard  for  all,  but  I 
am  afraid  the  argument  will  continue. 
In  fact,  it  is  now  being  argued  that  the 
Federal  Government  has  a  responsibility 
to  pay  for  such  decadence. 

I  will  conclude  this  first  part  of  my 
presentation,  Mr.  President,  with  refer- 
ence to  the  charge  that  a  human  life 
amendment  will  have  the  effect  of  en- 
acting religious  dogma  Into  law.  I  reject 
such  a  claim,  but  let  me  briefly  address 
it.  The  Supreme  Court  has  said  that  for 
a  statute  to  "pass  muster  under  the 
establishment  clause"  the  law  in  ques- 
tion must  first  reflect  a  clearly  secular 
legislative  purpose;  second,  have  a  pri- 
mary effect  that  neither  advances  nor 
inhibits  religion;  and  third,  avoid  ex- 
cessive Government  entanglement  with 
religion.  I  think  this  is  a  fair  test  also  for 
a  constitutional  amendment  and  I  be- 
lieve there  is  no  conflict  between  this 
test  and  a  human  life  amendment. 

Can  any  of  us  think  of  a  legislative 
purpose  more  legitimate — and  certainly 
secular — than  the  protection  of  Innocent 
human  life?  If  such  a  purpose  is  imper- 
missibly shot  through  with  religious 
dogma,  then  what  will  become  of  our 
criminal  laws?  Will  it  soon  be  alleged 
that  homicide  statutes  are  so  rooted  in 
religious  tradition  and  teaching  that  they 
are  constitutionally  impermissible?  Such 
an  assertion  would  simply  be  nonsense 
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and  the  analog  to  the  abortion  situation 
should  be  unmistakable. 

It  is  difficult  to  see  how  a  human  life 
amendment  would  have  a  primary  effect 
that  either  advances  or  inhibits  religion. 
We  are  aware  of  the  long  lists  of  religious 
groups  that  favor  permissive  abortion 
because  such  lists  have  frequently  been 
read  on  the  floor  of  the  Senate.  If  I 
were  to  follow  the  simplistic  arguments 
of  some  who  invoke  the  first  amend- 
ment's establishment  and  free  exercise 
clauses  to  oppose  a  human  life  amend- 
ment, I  could  argue  that  the  Supreme 
Court's  decision  was  constitutionally  im- 
permissible because  of  the  large  number 
of  religious  groups  which  favor  it.  Such 
an  argument  Ignores  secular  reality  and 
the  constitutional  truth  that  a  law  which 
has  a  valid  secular  purpose  will  not  be 
struck  down  because  it  colncldentally 
embraces  a  religioxis  view.  Have  we  now 
reached  the  point  where  we  shy  frc»n 
legislation  based  on  moral  principle?  Will 
morality  be  rejected  as  a  basis  for  Amer- 
ican law?  I  hope  not,  for  it  must  not. 
American  law  cannot  be  devoid  of  con- 
science. 

Now  that  I  have  dealt  with  some  of 
the  particular  Issues  raised  by  a  consti- 
tutional amendment,  I  will  address  my- 
self to  a  few  facts  and  beliefs  which 
Impel  my  colleagues  and  me  to  support 
a  human  life  amendment.  Let  me  begin 
with  evidence  which  I  believe  clearly 
shows  the  need  for  the  law  to  protect 
the  lives  of  the  unborn  as  vigorously  as 
It  protects  the  lives  of  the  bom.  The  first 
piece  of  evidence  is  provided  by  a  fetolo- 
glst,  a  developmental  biologist,  an  ob- 
stetrician-gynecologist, and  a  cytogen- 
icist,  and  their  statements  may  be  found 
in  the  Jurisdictional  statement  of  the 
appellant  in  Bym  against  New  York  City 
Health  and  Hospitals  Corporation. 

The  Jurisdictional  statement  compared 
an  8-week,  "unquickened,"  "nonviable," 
unborn  child — the  unborn — a  typical 
candidate  for  abortion — ^with  an  8-day 
newborn — the  newborn.  The  composite 
picture  was  set  out  in  the  affidavits  as 
follows: 

1.  The  newborn  Is  genetically  human;  bo 
la  the  unborn. 

2.  The  newborn  is  genetlcaUy  complete, 
unique  and  distinguishable  from  his  mother; 
so  Is  the  unborn. 

3.  The  newborn  has  a  strongly  beating 
heart  pumping  blood  through  his  own  cir- 
culatory system  which  is  distinct  from  that 
of  his  mother;  so  does  the  unborn.  The  new- 
born's blood  can  be  separately  grouped;  so 
can  the  blood  of  the  unborn.  The  newborn 
can  bleed;  so  can  the  unborn.  The  blood  pres- 
sure and  heart  rate  of  the  newborn  are  meas- 
urable; the  same  Is  true  of  the  unborn.  One 
of  the  Indicia  of  human  death  Is  the  Irre- 
versible cessation  of  the  spontancoxis  func- 
tioning of  the  circulatory  system.  Cosiversely, 
the  presence  of  spontaneous  circulation  sig- 
nifies the  presence  of  life.  Both  the  newborn 
and  the  unborn  are  alive. 

4.  The  newborn  possesses  a  well-developed 
/though  not  completely  developed)  brain;  so 
does  the  unborn.  The  brain  of  the  newborn 
sends  out  Impulses  which  are  recordable  on 
an  EEO;  but  the  same  is  true  of  the  brain 
of  the  unborn,  and  there  Is  substantial  evi- 
dence that  conscious  experience  is  possible 
for  the  latter  as  well  as  the  former  Another 
of  the  Indicia  of  human  death  Is  the  Irre- 
versible cessation  of  the  cerebral  function  as 
evidenced  by  a  flat  EEO.  Conversely,  the 
presence  of  recordable  brain  Impulses  sig- 


nifies the  presence  of  life.  Both  the  newborn 
and  the  unborn  are  alive 

5.  The  newborn  has  a  neural  control 
mechanism,  and  the  muscles  and  nerves  work 
together;  the  same  is  true  of  the  unborn  Like 
the  newborn,  the  unborn  responds  to  tick- 
ling, and  reacts  to  pain  Another  of  the  indi- 
cia of  human  death  Is  the  clinical  absence  of 
reflexes.  Conversely,  the  presence  of  such  re- 
flexes signifies  the  presence  of  life.  Both  the 
newborn  and  the  unborn  are  alive. 

6.  The  newborn  moves  spontaneously;  so 
does  the  unborn. 

7.  The  movement  of  the  newborn  can  be 
felt  by  those  who  carry  him;  the  movement 
of  the  unborn  Is  not  usually  felt  by  the  preg- 
nant woman  who  carries  him  until  the  six- 
teenth week;  this  is  the  phenomenon  known 
as  quickening.  The  point  at  which  quicken- 
ing takes  place  depends  upon  the  sensitivity 
of  the  mother  and  is  thus  variable.  "To 
take  quickening  as  a  stage  for  determining 
the  baby's  status  as  human  being  is  obvi- 
ously very  subjective  and  archaic  since  this 
depends  on  the  mother's  sensitivity  to  the 
baby  moving  and  yet  we  know  that  the  baby 
Is  actually  moving  as  early  as  eight  to  ten 
weeks." 

8.  The  newborn  breathes  air  and  the  un- 
born breathes  fluid;  they  both  breathe. 

9.  The  newborn  "looks  like"  a  live  human 
being,  but  "those  of  us  who  are  constantly 
watching  these  babies  before  birth  and  after 
birth  cannot  really  distinguish  them  l>efore 
or  after  birth."  Moreover,  the  unborn  looks 
like  the  newborn : 

"I  have  examined  page  2  of  Exhibit  C  an- 
nexed to  the  summons  and  complaint  herein. 
This  is  a  very  accurate  and  striking  picture 
of  a  2-month  old  unborn  baby  showing  the 
ears,  the  eyes,  facial  features,  the  hands  and 
feet.  In  real  life  this  baby  would  be  moving 
and  a  heart  beat  would  be  visible  through  the 
chest  wall.  He  would  also  react  to  pala  and 
exhibit  various  sets  of  reflexes  which  would 
be  very  similar  although  possibly  not  as  well 
developed  as  a  newborn  baby  in  the  nursery. 
The  large  head  reveals  a  well  developed  brain 
with  higher  centers  which  obviously  con- 
tinues to  develop  as  the  baby  grows  both  in 
the  uterus  and  after  birth.  Because  there  Is 
very  little  subcutaneous  fat  this  baby  like 
any  premature  baby  would  show  very  strik- 
ing blood  vessels  which  can  be  seen  in  this 
photograph  In  the  head  and  also  in  the  legs." 

10.  In  the  current  state  of  technology,  the 
unborn  Is  totally  dependent  upon  his  mother 
for  nourishment  and  an  environment  con- 
ducive to  continued  life  (he  Is  "nonviable"), 
while  the  newborn  though  similarly  depend- 
ent, need  not  rely  on  his  mother  alone,  and 
another  may  act  as  substitute  for  the  mother 
(he  is  "viable").  This  Is  a  distinction  with- 
out a  difference: 

"(a)  Viability  Is  a  function,  not  the  un- 
born, but  of  the  vagaries  of  technological 
progress  in  developing  substitute  life  support 
systems.  The  l>aby  depends  on  the  mother 
only  for  oxygen  and  certain  nourishment  and 
this  can  be  Just  as  easily  provided  by  some 
other  support  system'."  'The  period  of  viabil- 
ity, the  abUlty  of  the  baby  to  survive  outside 
the  womb,  is  obviously  changing  rapidly  with 
advances  In  medical  science.  Twenty  years 
ago  a  fetus  under  28  weeks  could  not  survive 
and  yet  we  now  know  that  babies  as  young  as 
20  and  19  weeks  survive.  New  advances  will 
undoubtedly  decrease  the  period  further  so 
that  the  present  standard  Is  no  more  sacred 
than  the  'four  minute  mile.' "  Twenty  years 
ago  a  twenty  week  old  chUd  in  the  womb  was 
not  viable;  today  he  may  be.  Such  a  child 
was  no  less  a  live  human  being  twenty  years 
ago  than  his  counterpart  is  today  Today  an 
eight  week  old  child  In  the  womb  is  not  vi- 
able; twenty  years  from  now  he  may  be  Such 
a  child  Is  no  less  a  live  human  being  today 
than  his  counterpart  twenty  years  from  now 

"<b)  The  unborn  have  been  described  as 
'astronauts  in  inner  space'"  The  analogy  is 
apt,  a  space-walking  astronaut  In  outer  space 


is  connected  by  an  'umblUcal  cord'  to  the 
'mother'  ship  and  If  the  cord  should  be  cut 
the  I  nonviable? »  astronaut  dies  and  the  mis- 
sion li  said  to  have  been  'aborted'.  Earth- 
bound  human  beings  may  also  be  dependent 
on  substitute  life  support  systems — the  new- 
born is  an  incubator,  the  intravenously-fed 
adult  In  an  oxygen  tent.  Yet  withal,  they  are 
live  human  beings — as  is  the  unborn. 

"iC(  The  newborn  Is  not  a  part  of  his 
mother;  neither  Is  the  unborn.  'The  baby  is 
never  a  part  of  the  mother.  In  the  biological 
sense,  he  Is  always  a  complete  Individual.  An 
abortive  act  leaves  the  mother  entire  and 
whole  and  simply  removes  the  baby  from  the 
life  support  system  she  had  provided.' «  (De- 
velopmental biology.)  'This  emphasizes  the 
biological  separateness  of  the  baby  and  the 
mother  since  the  baby  has  a  completely  dif- 
ference set  of  blood  groups  ....'•»  (Fetol- 
ogy. »  'Its  existence  is  a  biologically  separate- 
existence  from  that  of  Its  mother.'"  (Cytol- 
ogy-cytogenetics.)  The  unborn  has  his  own 
'individuality'.*  (obstetrlcs-gynecology.) 

"(d)  Whether  or  not  an  individual  is  a  live 
human  being  in  fact  does  not  depend  on  the 
number  of  people  who  are  hypothetlcally  and 
atlernatlvely  available  to  provide  him  with 
nourishment  and  a  healthful  environment. 
There  Is  no  basis  in  science  or  elsewhere  for 
the  proposition  that  the  more  specifically  de- 
pendent an  Indlvldvial  Is,  the  less  human 
he  Is." 

11.  The  newborn  has  been  t)orn;  the  un- 
born has  not  been  born.  But  "Itjhe  life  his- 
tory of  an  Individual  Is  a  genetic  and  bio- 
logical continuum  in  which  Intra-uterlne 
existence  and  birth  are  only  events."  "The 
prenatal  period  is  now  biologically  regarded 
as  part  of  the  total  lifetime  of  an  individual. 
To  a  biologist  birth  Is  merely  an  event  In  an 
individual's  total  life."  Puberty,  too.  Is  an 
event  but  the  child  before  puberty  is  no  less 
a  live  human  being. 

12.  Quickening,  vUbility,  birth— none  of 
these  will  make  the  unborn  more  alive,  more 
human,  more  individual,  or  more  in  being — 
more  of  a  living  human  baby — than  he  Is  at 
eight  weeks  From  this  point  of  view,  infanti- 
cide of  the  newborn  and  abortion  of  the 
unborn  are  indistinguishable. 

13  Nor  are  the  newborn,  at  eight  days 
postnatal  age,  and  the  unborn,  at  eight  weeks 
prenatal  age,  any  more  human,  alive,  or  in 
being  than  younger  unborn  children.  For  in- 
stance, the  unborn  of  four  weeks  gestational 
age.  "has  developed  distinct  organ  situations 
with  a  beating  heart  and  blood  circulation." 
"Various  tissues  are  Interacting,  one  with 
another,  and  the  result  Is  a  physiologically 
well -functioning  total."  "The  primary  brain 
is   present  and   shortly   the   fore-brain 

ultimately  leading  to  the  cerebral  cortex,  the 
highest  and  best  developed  region  of  the 
brain,  will  appear  The  baby  now  has  Its  own 
blood  and  circulatory  system  and  does  not 
exchange  blood  with  the  mother." 

14.  Neither  can  the  unborn  of  less  than 
four  weeks  gestational  age  be  called  anything 
less  than  a  live  human  being : 

"My  efforts  have  been  directed  primarily  in 
the  area  of  developmental  physiology,  molec- 
ular embryology  and  genetic  theory.  My  work 
Includes  examination  of  the  Interaction  of 
genes  In  the  human  individual.  The  moment 
of  fertilization  is,  strictly  speaking,  the  point 
wherein  the  sperm  nucleus  coalesces  with  the 
female  nucleus  In  the  ova.  At  that  moment 
a  new  individual's  life  has  commenced.  Its 
genetic  endowment  is  complete,  determined, 
unique  and  distinguishable  from  the  genetic 
endowment  of  the  mother. 

"Genetically  and  biologically,  there  is  com- 
plete separability  between  the  mother  and 
the  new  Individual  'The  mother's  role  from 
that  point  is  to  provide  nourishment  and 
safe  environment  until  birth.  The  life  history 
of  an  individual  Is  a  genetic  and  biological 
continuum  In  which  Intra-uterlne  existence 
and  birth  are  only  events." 
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One  of  the  most  compelling  statements 
In  the  affidavits  supporting  the  Jurisdic- 
tional statement  came  from  the  fetolo- 
glst  who  said  sometimes  the  unborn  child 
receives  intrauterine  blood  transfiisions 
and  that  the  unborn  child  "receives  all 
the  care  and  attention  that  any  baby 
would  receive  after  birth.  In  a  real  sense, 
these  babies  are  my  imtients,  indistin- 
guishable in  the  womb  from  whoi  they 
are  bom." 

I  find  this  short  but  thorough  compar- 
ison between  the  unborn  and  the  bom 
powerful  and  compelling. 

The  important  link  between  the  medi- 
cal facts  and  their  necessary  moral  and 
legal  Implications  has  also  been  excel- 
lently expressed  by  Dr.  Andre  Hellegers, 
Director  of  the  Kennedy  Institute  for  the 
Study  of  Human  Reproduction  and  Bio- 
ethics.  Dr.  Hellegers  said: 

.  .  .  That  the  fetus  Is  alive  and  not  dead 
to  undoubted.  If  it  were  dead,  abortions 
would  not  need  to  be  performed  and  there 
would  be  no  child  to  raise.  That  the  fetus  Is 
biologically  human  is  also  clear.  It  simply 
puts  it  Into  a  category  of  life  that  Is  differ- 
ent than  the  cat,  the  rat  or  the  elephant.  So 
the  human  fetus  represents  undoubted  hu- 
man life  and  genetically  It  is  different  than 
any  other  animal  life. 

But  I  think  what  those  who  do  not  oppose 
abortion  mean  to  actually  convey  Is  that  this 
life  is  not  sufficiently  valuable  to  be  pro- 
tected. It  has  no  value,  no  dignity,  no  soul, 
no  pcrsonhood,  no  claim  to  be  protected  un- 
der the  Constitution.  That  Is  not  a  biologi- 
cal question.  That  Is  a  value  Issue.  The  Issue 
bidden  under  such  language  as  'meaningful' 
life  or  'potential'  for  life,  or  'quality'  of  life. 
What  Is  at  stake  goes  far  beyond  the  issue 
of  abortion.  The  question  is  this:  are  there 
to  be  live  (not  dead)  humans  (not  rats,  cats, 
etc.)  who  are  to  be  considered  devoid  of 
'value',  'dignity',  'soul',  meanlngfulness', 
•protection  under  the  Constitution'  or  what- 
ever phrase  or  word  by  which  one  wants  to 
describe  the  incluslonary  or  exclusionary 
process? 

"This  Is  fundamentally  why  I  am  oi^x)sed 
to  abortion.  It  Is  because  It  attaches  no  value 
to  Uve  biological  human  enUtles  .  .  . 

As  the  evidence  continues  to  grow,  I 
am  gratified  to  see  people  of  good  faith 
change  their  attitudes  toward  abortion. 
One  of  the  most  notable  of  these  is  Dr. 
Bernard  Nathanson,  MJ5.,  who  once 
headed  the  Center  for  Reproductive 
and  Sexual  Health.  Good  Housekeeping 
called  the  center  "the  busiest  licensed 
abortion  facility  in  the  Western  World— 
where — from  eight  in  the  morning  until 
midnight,  7  days  a  week,  doctors  working 
in  10  operating  rooms  performed  vacu- 
um aspirations  on  an  endless  parade  of 
pregnant  wombs.  In  peak  months,  more 
than  3,000  patients  paying  $150  apiece 
passed  through." 

After  a  long  day  at  work.  Dr.  Nathan- 
son  faced  himself  In  the  mirror  and  re- 
members: 

I  said  to  myself:  "All  that  propaganda 
you've  been  spewing  out  about  abortion  not 
Involving  the  taking  of  himaan  life  is  non- 
sense. If  that  thing  In  the  uterus  Is  nothing, 
why  are  we  spending  all  this  time  and  money 
on  it?"  ' 

I  became  convinced  that  as  directs  of  the 
clinic  I  had  In  fact  presided  over  60,000 
deaths. 

He  elaborates:  "As  early  as  six  weeks  we 
can  detect  heart  function  In  embryos,  with 
an  electrocardiograph.  We  can  record  brain 
activity  at  eight  weeks.  Our  capacity  to  meas- 
ure signs  of  life  Is  becoming  more  sophisti- 


cated every  day,  and  as  time  goes  by  we  will 
imdoubtedly  be  able  to  Isolate  these  signs 
at  earlier  and  earUer  stages  in  fetal  develop- 
ment. To  vehemently  deny  that  life  begins 
when  conception  begins  Is  absurd  1 

The  product  of  conception  Is  a  human  be- 
ing in  a  ispeclal  time  of  Its  development,  part 
of  a  contlnuiun  that  begins  In  the  uterus, 
passes  through  childhood,  adolescence  and 
adulthood,  and  ends  In  death.  The  fact  that 
a  fetus  depends  on  the  placenta  for  life  and 
can't  8^u^lve  Independently  doesn't  nullify 
its  existence  aa  a  human  being.  A  diabetic 
is  wholly  dependent  on  Insulin,  but  that 
doesn't  make  him  less  human. 

I  had  to  face  that  fact  that  In  an  ab<»tlon, 
human  life  of  a  special  order  Is  being  taken. 

Finally,  I  quote  from  an  editorial  of 
California  Medicine,  the  official  Journal 
of  the  California  Medical  Association. 
The  editorial  points  to  the  relationship 
between  medical  knowledge  and  ethics 
and  renders  a  precise  and  concise  ex- 
planation of  an  emerging  ethic  which 
abandons  Intrinsic  human  worth  and 
substitutes  a  graduated  scale  of  "mean- 
lngfulness." 

In  defiance  of  the  long  held  Western  ethic 
of  Intrinsic  and  equal  value  for  every  human 
life  regardless  of  Its  stage,  condition  or  stat- 
us, abortion  Is  becoming  accepted  by  society 
as  moral,  right,  and  even  necessary.  It  Is 
worth  nothing  that  this  shift  In  pubUc  at- 
titude has  affected  churches,  the  laws  and 
public  policy  rather  than  the  reverse.  Since 
the  old  ethic  has  not  yet  been  fully  displaced 
It  has  been  necessary  to  separate  the  Idea  of 
abortion  from  the  Idea  of  killing,  which  con- 
tinues to  be  socially  abhorrent.  The  resvUt 
has  been  a  curious  avoidance  of  the  scientific 
fact,  which  everyone  really  knows,  that  hu- 
man life  begins  at  conception  and  Is  contin- 
uous whether  Intra-  or  extra-uterine  untU 
death.  The  very  considerable  semantic  gym- 
nastics which  are  to  rationalize  abortion  as 
anything  but  taking  a  human  life  would  be 
ludicrous  If  they  were  not  often  put  forward 
under  socially  impeccable  auspices.  It  is  sug- 
gested that  this  schizophrenic  sort  of  sub- 
terfuge Is  necessary  because  while  a  new 
ethic  Is  being  accepted  the  old  one  has  not 
yet  been  rejected. 

The  medical  evidence  Is  overwhelming. 
The  "thing"  that  is  aborted  Is  a  tiny, 
helpless,  developing  human  being.  All 
other  considerations  must  be  subordi- 
nated to  this  fact.  Privacy  cannot  be 
more  important;  convenience  cannot  be 
more  Important;  the  elimination  of  pov- 
erty cannot  be  more  important;  nor  can 
any  other  concern  override  what  must  be 
our  preeminent  concern— life.  Not  the 
"quality  of  life."  but  existence  Itself.  Not 
the  "meanlngfulness  of  life."  but  being 
Itself.  Life,  existence,  being:  That  essence 
upon  which  all  rights  are  dependent  must 
itself  be  reenshrlned  as  a  constitutional 
right  because  of  the  bUndness  of  the 
court. 

It  has  been  said  that  the  essence  of 
civilization  is  the  "agreement  together  in 
concord  and  amity  respecting  certain 
moral  values."  This  common  morality  is 
frequently  expressed  in  terms  of  law,  and 
in  law  frequently  in  terms  of  "rights." 
We  accept  the  premise  that  there  are 
certain  fimdamental.  Inalienable  rights 
which  attach  to  human  beings  without 
regard  to  station  or  status  in  life.  The 
Just  society  attempts  to  define  and  secure 
such  rights  and  to  do  so  broadly  and 
evenly. 

As  with  other  civil  rights  Issues,  what 
is  at  stake  is  the  practical  application  of 
the  right  to  life  and  all  that  right  carries 


with  it.  Theory  and  sermons  about  rights 
and  Jiistice  and  equality  are  fine,  but  we 
are  increasingly  coming  to  the  point 
where  we  deny  In  practice  what  we  pro- 
nounce in  theory.  "The  principle  which 
has  animated  our  society  and  which  has 
a  ring  of  absoluteness  about  it  is  that 
innocent  human  life  may  never  be  taken. 
That  is  something  which  is  violated  in 
practice,  but  which  has  never  been  vio- 
lated In  theory."  Now,  however,  even  the 
theory  is  being  violated.  The  growing 
numbers  of  aborted  babies  which  now 
reach  into  the  millions,  and  the  growing 
elective-abortion  mentality  are  stabbing 
that  animating  principle.  A  human  life 
amendment  is  intended  to  stop  the  as- 
sault on  that  principle  and  heal  its 
wound. 

Regarding  the  right  to  life,  we  may 
paraphrase  a  statement  by  Sir  Patrick 
Devlin,  a  distinguished  English  Judge: 

It  has  got  there  because  It  Is  moral — but  It 
remains  there  because  It  Is  built  Into  the 
house  In  which  we  Uve  and  could  not  be 
removed  without  bringing  It  down. 

The  right  to  life  is  a  great  beam  which 
runs  through  the  house  of  this  Republic 
and  of  all  societies  Justly  seen  as  good 
and  worthy  of  imitation.  I  fear  for  the 
stability  of  the  structure  if  that  beam  is 
removed.  If  the  beam  should  be  removed 
and  the  walls  still  stand  are  those  who 
live  therein  safe? 

Norman  St.  John-Stevas,  M.P..  has 
made  the  following  conclusion  which  I 
find  precise:  "The  acceptance  of  this 
concept — that  Is,  the  right  to  life — by 
the  law  has  made  a  profound  difference 
to  our  society.  It  is  the  premise  not  only 
of  liberty,  but  perhaps  even  more  of 
equality,  and,  above  all,  of  fraternity. 
There  have  been,  we  should  recall,  other 
legal  systems  which  have  consigned  the 
right  to  life  to  a  class,  and  have  excluded 
whole  sections  of  society  from  its  appU- 
catlon.  The  great  slave  empires  of  the 
past — the  Greek  and  Romaoi  empires — 
were  examples  of  such  societies.  We  have 
had  the  recent  example  of  the  Third 
Reich  of  Hitler,  which  was  based  on  the 
limited  Idea  of  the  right  to  life."  Today, 
great  as  well  as  insignificant  coimtries 
are  engaged  in  conscientious  efforts  to 
deprive  their  citizens  of  basic  human 
rights.  Including  the  right  to  life. 

It  is  the  challenge  of  America  to  set 
the  world's  standard  for  human  rights — 
a  standard  at  once  historical  and  timely, 
noble  and  egalitarian;  a  standard  to 
which  good  men  and  women  everywhere 
may  rally;  a  standard  based  on  the  in- 
alienable rights  of  life,  liberty,  and  the 
pursuit  of  happiness — a  human  life  and 
a  human  rights  standard,  a  standard  now 
requiring  the  ratification  of  a  human  life 
amendment  and  a  standard  to  which  we 
invite  all  to  adhere. 


ADDITIONAL  COSPONSORS 

S.    4 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  ,  the  Sen- 
ator from  South  Carolina  (Mr.  Holl- 
mcs),  the  Senator  from  Maryland  (Mr. 
Sarbanes),  the  Senator  from  Wyoming 
(Mr.  Hansen >,  and  the  Senator  from 
Nevada  (Mr.  Laxalt)  were  added  as  co- 
sponsors  of  S.  4,  to  amend  the  Internal 
Revenue  Code. 


1994 


CONGRESSIONAL  RECX)RD  — SENATE 


January  2i,  1977 


s.  ai 


At  the  request  of  Mr.  Dommci,  the 
Senator  from  Alabama  (Mr.  Sparxhcan) 
was  added  as  a  cosponsor  of  S.  21,  to 
amend  the  Occupational  Safety  and 
Health  Act  of  1970. 


8.    82 


At  his  own  request,  the  Senator  from 
New  Mexico  (Mr.  Domenici)  was  added 
as  a  cosponsor  of  S.  82,  to  amend  title 
18,  United  States  Code. 


8.    94 

At  the  request  of  Mr,  Holungs.  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  94,  the 
Postal  Reorganization  Act  Amendments 
of  1977. 

8.    146 

At  the  request  of  Mr.  Ooldwater,  the 
Senator  from  New  Jersey  (Mr.  Case)  and 
the  Senator  from  New  York  (Mr.  Ja- 
viTs)  were  added  as  cosponsors  of 
S.  146,  to  repeal  the  earnings  limitation 
of  the  Social  Security  Act. 

S.    170 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  170,  to 
amend  the  Comprehensive  Employment 
and  Training  Act. 

8.   849 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  8.  242,  relating 
to  the  determination  of  ronexcess  acre- 
ages under  Federal  reclamation  laws. 

S.    343 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  was  added 
as  a  cosponsor  of  S.  243.  to  amend  the 
Small  Business  Act  and  the  Small  Busi- 
ness Investment  act. 

S.   256 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  256,  the 
Natural  Gas  Act  Amendments  of  1977. 

8.    257 

At  his  own  request,  the  Senator  from 
Kentucky  (Mr.  Pord)  was  added  as  a  co- 
sponsor  of  S.  257,  to  establish  Incentives 
for  energy  conservation. 

8.   360 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  made  a  co- 
sponsor  of  S.  260.  a  bill  to  amend  title  18, 
United  States  Code,  so  as  to  Impose  man- 
datory minimum  terms  with  respect  to 
certain  offenses. 

The  PRESIDING  OFFICER.  Without 
objectlOTi,  It  Is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  whUe 
I  have  some  questions  that  the  specific 
minimum  sentences  imposed  in  sections 
4  through  7  of  this  bill  may  be  too  short. 
I  am  confident  that  the  hearings  on  this 
bill  will  focus  and  resolve  this  question. 
Further,  Mr.  President,  I  feel  very  strong- 
ly that  this  type  of  legislation  is  neces- 
sary as  an  important  part  of  our  attempt 
to  curb  the  soaring  rise  of  violent  crime. 
I.  for  example,  have  already  Introduced 
In  this  session  S.  31.  which  provides  for  a 
separate  and  consecutive  sentencing  In 


felcHiles  involving  the  use  of  firearms 
Section  3  of  S.  260  Is  almost  Identical  to 
myS.  31. 

Mr.  President,  In  my  view,  the  concept 
of  minimum  mandatory  sentences  needs 
to  be  quickly  implemented  and  S.  260  is 
clearly  a  step  in  the  right  direction  In  our 
attempts  to  legislate  comprehensive  re- 
form of  our  criminal  justice  system. 

8.    268 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson)  was 
added  as  a  cosponsor  of  S.  268,  to  estab- 
lish an  ofHce  relating  to  the  fuel  and 
energy  needs  of  rural  residents. 

8.   273 

At  his  own  request,  the  Senator  from 
Kentucky  (Mr.  Ford)  was  added  as  a 
cosponsor  of  S.  273,  a  biU  relating  to 
energy  conservation. 

8.   33S 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  Ohio  (Mr.  Metzen- 
baum)  ,  and  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre)  were  added  as  co- 
sponsors  of  S.  325,  relating  to  the  alloca- 
tion of  natural  gas. 

S.    RES.    43 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  Senate 
Resolution  43,  disapproving  Energy  Act 
No.  8. 

8.  BES.  44 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 44,  disapproving  Energy  Act  No.  9. 


SENATE  RESOLUTION  48— ORIGINAL 
RESOLUTION  REPORTED  RELAT- 
ING TO  THE  RELEASE  OP  ABU 
DAOUD 

(Placed  on  the  Calendar.) 

Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing resolution: 

S.  Res.  48 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  release  of  Abu  Daoud,  a  known 
terrorist  who  Is  accused  of  planning  the  mur- 
der of  Olympic  athletes  in  Munich  In  1972, 
is  harmful  to  the  efforts  of  the  community 
of  nations  to  stamp  out  international  ter- 
rorism. 

Sec.  2.  It  Is  further  the  sense  of  the 
Senate  that  the  United  States  should  con- 
sult promptly  with  Prance  and  other  friendly 
nations  to  seek  ways  to  prevent  a  recurrence 
of  a  situation  in  which  a  terrorist  leader  Is 
released  from  detention  without  facing  pend- 
ing criminal  charges  in  a  court  of  law. 


SENATE  RESOLUTION  49— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  INTERNATIONAL  ENVIRON- 
MENTAL IMPACT  STATEMENTS 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  PELL.  Mr.  President,  last  August  25 
I  introduced  Senate  Resolution  521  urg- 
ing that  the  United  States  seek  the  agree- 
ment of  other  governments  to  a  treaty  re- 


.  quiring  the  preparation  of  an  Intema- 
tional  Environmental  Impact  Statement 
for  any  major  project,  action,  or  continu- 
ing activity  which  may  reasonably  be  ex- 
pected to  have  a  significant  adverse  effect 
on  the  physical  environment  or  environ- 
mental Interests  of  another  nation  or  a 
global  commons  area.  It  was  not  possible 
for  the  Senate  to  act  on  that  resolution 
because  of  the  crowded  calendar  at  the 
end  of  the  94th  Congress.  Accordingly,  I 
am  Introducing  my  resolution  again 
today. 

Last  December  10,  the  United  Nations 
General  Assembly  approved  by  a  96-to-8 
vote — ^wlth  30  abstentions — a  draft  treaty 
to  ban  the  use  of  environmental  modi- 
fication techniques  in  warfare.  This  de- 
velopment is  a  great  source  of  satisfaction 
to  me,  as  this  treaty  appears  to  have  come 
about  as  a  result  of  Senate  Resolution 
281.  including  a  draft  treaty,  which  I  in- 
troduced in  1972.  That  resolution  was  en- 
dorsed unanimously  by  the  NATO  North 
Atlantic  Assembly  on  November  21,  1972, 
and,  after  being  reintroduced  as  Senate 
Resolution  71,  passed  the  Senate  on  July 
11,  1973  by  a  vote  of  82  to  10.  With  the 
entry  Into  force  of  that  treaty,  a  major 
step  forward  will  have  been  taken  to  In- 
sure that  the  emerging  sciences  of  envi- 
ronmental modification  will  be  used  sole- 
ly for  peacefiil  purposes  to  benefit  man- 
kind. But  the  dedication  of  most  of  the 
nations  of  the  world  to  peaceful  uses  of 
environmental  modification  techniques- 
weather  and  climate  modification  for  ex- 
ample— by  itself  will  not  insure  that  such 
techniques  will  be  employed  In  such  a 
way  as  not  to  cause  harm  to  or  even 
wreak  devastation  on  another  nation  or 
on  a  global  commons  area  such  as  the 
oceans  even  if  there  is  no  aggressive  mili- 
tary motive  involved. 

Similarly,  and  perhaps  more  impor- 
tant, large-scale  economic  projects — for 
example,  dams,  canals,  nuclear  reactors, 
waste  disposal  svstems  and  the  clearing 
of  virgin  jungle  and  tropical  rain  forest 
land  for  agricultural  development — could 
have  unintended  or  unforeseen  effects  of 
a  significant  nature  beyond  the  borders  of 
the  countries  in  which  these  projects  are 
being  conducted.  In  the  most  extreme 
case,  a  nation  may  adopt  a  self-serving 
policy  and  undertake  a  project  for  non- 
military  purposes  knowing  full  well  that 
It  could  have  disastrous  environmental 
consequences  for  a  neighboring  country. 
That  is  why  I  am  Introducing  today 
a  Senate  resolution   calling  upon  the 
President  to  take  the  initiative  in  pro- 
posing multilateral   negotiations  on  a 
treaty  which  would  require  the  prepara- 
tion of  an  International  environmental 
impact  statement  for  any  activity  which 
may  reasonably  be  expected  to  have  a 
significant  effect   on  the   environment 
of  other  nations  or  a  global  commons 
area.  In  the  draft  treaty  which  accom- 
panies my  resolution,  no  activity  likely 
to  have  a  significant  environmental  im- 
pact outside  the  borders  of  the  conduct- 
ing state  may  go  forward  until  the  office 
of  the  United  Nations  Environment  Pro- 
gram— ^UNEP — and  any  other  affected 
party  to  the  treaty  have  an  opportunity 
to   make   their   views   known.   Neither 
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UNEP  nor  the  government  of  an  affected 
country  could  stop  a  state  from  con- 
ducting such  an  activity,  but  consulta- 
tions would  be  required  with  a  view  to- 
ward finding  ways  to  prevent  or  mini- 
mize the  adverse  environmental  conse- 
quences across  international  boundaries. 
A  treaty  along  the  lines  of  the  one  I 
have  suggested  would  establish  the 
principle  that  environmental  modifica- 
tion activities  cannot  be  carried  out 
without  considering  the  consequences  of 
such  activity  beyond  a  nation's  own  ter- 
ritory. 

The  need  for  such  a  treaty  has  already 
been  foreseen  in  part  in  Public  Law  94- 
490,  the  National  Weather  Modification 
Policy  Act  of  1976  which  became  law  en 
October  13,  1976  and  of  which  I  am 
proud  to  be  a  cosponsor.  That  act  calls 
for  the  information  of  a  national  weath- 
er modification  policy  and  program  and 
requires  the  Secretary  of  Commerce  to 
make  recommendations  for  any  legisla- 
tion which  may  be  required  to  imple- 
ment such  a  policy  and  program  "or  for 
any  international  agreement  which  may 
be  appropriate  concerning  the  peaceful 
uses  of  weather  modification."  This  act 
also  states  that  it  is  the  purpose  of  the 
Congress  that  one  element  in  a  national 
weather  modification  policy  should  be 
"to  develop  both  national  and  Interna- 
tional mechanisms  designed  to  minimize 
conflicts  which  may  arise  with  respect 
to  the  peaceful  uses  of  weather  modifi- 
cation." 

More  broadly  speaking,  the  need  for 
an  international  envirorunental  treaty  is 
based  on  the  expectation  that  science 
and  technology  are  going  to  be  increas- 
ingly looked  to  for  solutions  to  the  prob- 
lems of  meeting  the  food,  energy,  re- 
source, and  transportation  needs  of  a 
rapidly  growing  world  population.  Pu- 
turologists  are  already  telling  us  that 
parts  of  the  world  are  being  transformed 
into  postindustrial  societies  with  "tech- 
notronic"  economies  far  different  from 
the  kind  of  industrial  economies  we  have 
known  in  the  past.  At  least  one  eminent 
member  of  this  fraternity,  Herman 
Kahn,  has  stated  recently  that  technol- 
ogy will  make  it  possible  for  our  planet 
to  support  a  population  of  some  15  bil- 
lion by  the  year  2176— or  about  four 
times  the  current  world  population — in 
reasonable  comfort. 

I  am  concerned,  however,  that  the 
world  will  become  so  dazzled  by  and 
committed  to  technological  solutions  to 
problems  without  having  a  clear  idea  as 
to  the  totality  and  predictability  of  the 
effects  which  will  be  brought  about  in 
the  environment.  In  an  increasingly 
crowded  and  interpendent  world,  any 
misconceived  or  badly  controlled  appli- 
cation of  technology  is  likely  to  have  far- 
reaching— and  often  uncertain— effects 
on  many  parts  of  the  world. 

Mr.  President,  I  would  now  like  to  cite 
some  examples  of  the  kinds  of  activi- 
ties—some far  in  the  future,  some  of  a 
more  here-and-now  nature— which 
ought  to  be  carefully  scrutinized  and  to 
which  world  opinion  ought  to  be  brought 
to  bear. 

The  examples  which  I  wish  to  cite  fall 
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roughly  Into  six  general  categories: 
transportation,  energy  production,  re- 
source development  including  sources  of 
energy,  waste  disposal,  disaster  preven- 
tion, and  food  production. 

Under  the  first  category,  transporta- 
tion, if  new  canals  are  to  be  built — and 
from  time  to  time  there  is  talk  of  new 
canals  being  built  through  Central 
America  and  across  the  Kra  Isthmus 
shared  by  Malaysia  and  Thailand — 
thought  must  be  given  to  the  effects  of 
the  interchange  of  marine  systems  cre- 
ated by  the  new  waterways.  In  building 
the  Suez  Canal,  engineers  and  govern- 
ment officials  apparently  gave  no 
thought  to  the  effects  of  mingling  Red 
Sea  and  Mediterranean  marine  life.  The 
hybridization  of  Red  Sea  and  Mediter- 
ranean sardines  has,  for  example,  pro- 
duced a  smaller,  less  commercially  at- 
tractive species.  Similar  considerations 
are  involved  in  contemplating  the  build- 
ing of  oil  and  gas  pipelines  in  the  Arctic, 
in  jungles,  and  perhaps  also  on  the  sea 
bottom. 

In  the  field  of  energy  production,  the 
location  of  a  nuclear  powerplant  near 
the  border  of  another  nation  could,  in 
the  event  of  an  accident  or  bad  con- 
struction, cause  radiation  damage  in  the 
neighboring  country  or  thermal  pollu- 
tion as  water  used  for  cooling  is  released 
into  a  lake,  river,  or  estuary  shared  by 
several  nations.  Similarly,  the  construc- 
tion of  a  dam  to  generate  electricity 
could,  as  in  the  case  of  the  Aswan  Dam, 
greatly  upset  the  maiine  ecology  down- 
stream. In  the  case  of  the  Aswan  Dam, 
the  cutoff  of  nutrients  flowing  from  the 
Nile  into  the  Mediterranean  has  reduced 
the  sardine  catch  in  that  sea  to  3  percent 
of  its  pre-1965  level  according  to  one 
authority. 

The  development  of  new  mineral  and 
energy  producing  resource  supplies  is 
proceeding  apace.  Deep  sea  mining  for 
manganese  nodules  could  begin  on  a 
large  scale  in  the  next  5  years,  and  the 
capacity  for  oil  exploration  companies  to 
drill  farther  and  farther  out  to  sea  is 
also  increasing.  But  what  changes  will 
such  activities  create  in  the  delicate 
ecologies  of  the  deep  seabed  and  the 
superjacent  waters?  Similar  consider- 
ations are  involved  if  mining  is  under- 
taken in  Antarctia. 

The  disposal  of  wastes  of  all  kinds, 
human  as  well  as  industrial,  is  going  to 
be  one  of  the  major  concerns  of  govern- 
ments in  the  future  as  populations  and 
economies  expand.  If  a  system  of  inter- 
national environmental  impact  state- 
ments had  been  in  effect  25  years  ago, 
governments  may  have  looked  more 
seriously  at  alternatives  to  proposals  to 
dump  sewage  at  sea,  chemicals  into  in- 
ternational rivers,  and  permit  the  con- 
struction of  plants  which  rain  acid  on 
their  neighbors. 

Looking  to  the  future,  I  am  concerned 
about  where  the  mounting  radioactive 
wastes  from  nuclear  powerplants  are 
going  to  be  dumped.  I  am  also  concerned 
about  the  consequences  of  the  world's 
shipping  fleets  continuing  to  have  acci- 
dents such   as   the   one   involving   the 


Uberian  tanker  Argo  Merchant  off  Nan- 
tucket Island  and  to  dump  into  the 
oceans  the  quantities  of  oil  permitted 
under  the  1954  Convention  for  the  Pre- 
vention of  Pollution  of  the  Sea  by  Oil. 
The  world's  merchant  marine  fleet  has 
grown  from  14,600  vessels  with  a  tonnage 
of  121,900,000  In  1954,  when  the  pollu- 
tion convention  was  adopted,  to  22,900 
vessels  and  556,600,000  tons  in  1975.  A 
Soviet  scientist  working  for  the  U.N.  re- 
cently reported  that  an  oil  slick  on  a 
square  mile  of  water  may  reduce  evap- 
oration by  as  much  as  50  percent,  and 
the  reduction  of  evaporation  caused  by 
oil  slicks  may  help  to  explain  current 
drought  conditions  throughout  the 
world.  I  fear,  also,  that  supposed  anti- 
dotes to  air  and  water  pollution  may  be 
developed,  the  use  of  which  may  result 
in  the  cure  being  worse  than  the  disease. 

Preventing  natural  disasters  is  an  age- 
old  quest  of  man  who  has  employed  both 
shamans  and  science  in  an  effort  to  es- 
cape the  destructiveness  of  storms, 
drought,  earthquakes,  and  fioods.  While 
the  possibility  of  dealing  effectively  with 
these  phenomena  is  currently  either  nil 
or  uncertain,  storm -steering,  the  release 
of  geological  tensions  and  modulation  of 
precipitation  may  be  possible  in  the  fu- 
ture, but  the  confinement  of  the  results 
of  such  activities  to  one  nation  may  be 
impossible. 

Finally,  vast  modifications  of  the  en- 
vironment could  take  place  as  part  of 
the  effort  to  feed  the  world's  hungry.  As 
one  eminent  scientist  said  recently. 

We  have  to  find  in  the  next  25  years,  food 
for  as  many  people  again  as  we  have  been 
able  to  develop  In  the  whole  history  of  man 
"til  now. 

The  pressure  of  population  growth 
could  cause  tropical  nations  to  develop- 
projects  for  the  clearing  of  rain  forests 
to  create  agricultural  land  without  re- 
gard for  what  such  activity  might  do  to 
the  ecology  of  an  entire  river  valley  in 
which  many  nations  have  an  interest. 
As  an  example,  the  careless  clearing  and 
use  of  such  land  could  lead  to  the  for- 
mation of  later! te,  a  brick-like  substance 
which  contributes  to  an  increase  in  the 
run-off  of  rain  and,  therefore,  fioodlng. 
Also,  a  country  in  a  dry  region  may,  in 
an  attempt  to  increase  food  production, 
be  tempted  to  steal  rain  by  seeding  clouds 
which  normally  drop  rain  over  other 
countries  as  well. 

More  ominously,  projects  may  be  im- 
dertaken  to  counter  the  impact  on  food 
production  if  the  cooUng  trend  which 
climatologists  have  detected  continues. 
If  they  are  correct  in  their  predictions 
of  a  return  to  the  cooler  climate  which 
prevailed  in  the  17th  to  the  19th  century, 
within  two  decades  a  shorter  growing 
season  would  drastically  restrict  grain 
production  in  the  high  latitude  areas 
such  as  Canada,  the  Soviet  Union,  and 
Northern  Europe;  and  more  frequent 
monsoon  failures  in  Sou*^h  and  South- 
east Asia  would  significantly  reduce  out- 
put there.  According  to  a  1974  unclassi- 
fied CIA  report  based  on  a  study  by  the 
University  of  Wisconsin,  India  would 
have  a  major  drought  every  4  years  and 
could  support  only  three-fourths  of  her 
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present  population,  China  would  have  a 
major  famine  every  5  years,  the  Soviet 
Union  would  lose  Kazakhstan  for  grain 
production,  and  Canada  would  lose  over 
50  percent  in  production  capability  and 
75  percent  In  grain  exports.  Northern 
Europe  would  lose  25  to  30  percent  of  its 
present  production.  All  told,  as  many  as 
half  a  billion  people  could  starve  in  the 
next  two  decades  or  so. 

The  recent  droughts  in  the  African 
Sahel  region  and  in  Western  Europe  have 
already  generated  speculation  and  anx- 
iety about  changes  Jn  the  world's 
weather  patterns.  If  nations  perceive 
that  the  cllmatologlsts'  predictions  are 
correct,  they  may  be  tempted  to  take 
matters  into  their  own  hands  and  at- 
tempt to  cotmteract  the  cooling  trend 
and  avoid  the  disastrous  elTects  on  their 
food  production  capability.  One  scheme 
to  accomplish  this  is  the  melthig  of  the 
polar  ice  cap.  The  Ice  that  floats  on  the 
Arctic  Ocean  caps  the  vast  moisture  of 
that  body  and  makes  the  polar  area  20 
degrees  colder,  because  of  reflected  sun- 
light, than  it  would  normally  be  if  the 
ocean  ice  were  melted.  One  way  to  melt 
the  Ice  cap  would  be  to  divert  southward 
the  rivers  in  the  Soviet  Union  that  now 
bring  fresh  water,  which  freezes  faster 
than  salt  water,  into  the  Arctic  Ocean. 

The  problem  with  such  a  scheme  is 
that  while  the  higher  latitude  areas  of 
the  world  would  be  warmed,  the  totality 
of  the  effects  produced  are  not  known. 
Pot  example,  the  entire  grain  production 
area  of  the  Northern  Hemisphere  could 
be  shifted  substantially  northward. 

A  more  extreme  approach  to  counter- 
ing the  cooling  trend  would  be  to  melt 
continental  glaciers  which,  unlike  melt- 
ing the  Arctic  Ocean  ice  cap.  would  add 
water  to  the  ocean  and  flood  coastal 
cities. 

In  proposing  this  treaty  requiring  in- 
ternational environmental  impact  state- 
ments, it  is  my  Intent  to  raise  interna- 
tional consciousness  as  to  the  threats  to 
the  environment  inherent  in  the  search 
for  technological  solutions  to  such  prob- 
lems as  food,  energy,  and  climate  change. 
Now  is  the  time  to  begin  the  process  of 
establishing  international  rules  of  the 
game  in  the  field  of  environmental  modi- 
fication. By  requiring  international  envi- 
ronmental impact  statements — in  effect 
internationalizing  the  basic  elements  of 
the  National  Environmental  Policy  Act 
in  this  country' — it  is  my  hope  that  the 
need  for  further  international  agree- 
ments and  institutions  to  protect  the 
world  environment  will  be  demonstrated. 
In  the  meantime,  it  is  my  hope  and  in- 
tention that  the  requirement  for  inter- 
national environmental  impact  state- 
ments will  serve  to  make  governments 
and  corporations  more  cautious  in  pro- 
ceeding with  projects  which  have  signif- 
icant environmental  effects  and  to  give 
Berious  consideration  to  alternatives. 

Mr.  President,  twice  before  in  the  past 
decade  I  was  involved  in  efforts  to  re- 
verse the  normal  constitutional  proce- 
dures by  introducing  resolutions  calling 
upon  the  executive  branch  to  negotiate 
treaties  along  the  hnes  of  draft  texts  in- 
cluded in  those  resolutions.  In  1967  I  in- 


troduced Senate  Resolution  186  propos- 
ing a  treaty  governing  the  activities  of 
nations  tn  ocean  space.  Then  in  1972,  as 
I  mentioned  earlier,  I  introduced  Senate 
Resolution  281  urging  a  U.S.  initiative 
to  seek  negotiations  for  a  ban  on  the  use 
of  environmental  modification  tech- 
niques in  warfare. 

The  administrations  of  the  day  Initi- 
ally scorned  both  proposals  but  eventual- 
ly came  to  recognize  the  merit  in  them. 
The  ocean  space  resolution  was  followed 
in  1972  by  the  conclusion  of  a  multilat- 
eral treaty  banning  the  emplacement  of 
nuclear  weapons  and  other  weapons  of 
mass  destruction  on  the  seabed,  and  by 
the  convening  in  1973  of  the  Tliird  Law 
of  the  Sea  Conference  which  is  still  un- 
derway. The  environmental  warfare 
resolution  led  to  treaty  negotiations 
which  began  in  1975  and  concluded  suc- 
cessfully last  year. 

Today,  I  urge  my  colleagues  to  join 
me  in  a  third  effort. 

In  closing,  I  would  like  to  share  with 
my  colleagues  a  statement  which  former 
EPA  Administrator  Train  made  during  a 
May  5,  1976  Foreign  Relations  Commit- 
tee hearing  on  the  world  environment. 
Although  his  remarks  were  imconnected 
with  my  current  resolution,  the  treaty 
I  am  proposing  is  consistent  with  what 
he  said.  Mr.  Train  stated  that: 

Increasing  international  cooperation  on 
safeguarding  our  Ufesupport  systems  is  an 
urgent  necessity.  The  alternative  Is  to  set 
back  and  wait  for  global  disaster  to  overtake 
us.  International  environmental  cooperation 
must  be  an  Integral  part  of  American  foreign 
poUcy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  on  a 
treaty  to  require  international  environ- 
mental impact  statements  be  printed  in 
the  Record. 


S.  Res.  49 

Whereas  there  is  a  vast  potential  for  hu- 
man betterment  through  those  projects,  ac- 
tions, and  continuing  activities  that  modify 
the  Earth  (its  land,  its  water,  and  its  atmos- 
phere) in  environmentally  sound  ways  that 
are  consistent  with  the  Earth's  natural 
ecology  and  under  careful  controls  designed 
to  avoid  or  minimize  any  adverse  environ- 
mental effects;  and 

Whereas  there  is  potentially  great  danger 
to  the  world  ecological  system  and  to  the 
well-being  of  individual  nations  if  such  ac- 
tivities are  not  controlled  or  conducted  with 
sufficient  regard  to  their  potentially  adverse 
effects  on  the  physical  environment  or  en- 
vironmental interests  of  other  nations  or  a 
global  commons  area:  Now,  therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the  Sen- 
ate that  the  United  States  Government 
should  seek  the  agreement  of  other  govern- 
ments to  a  treaty  along  the  following  general 
lines. 

"The  Parties  to  this  Treaty, 

"Recognizing  the  vast  potential  for  human 
betterment  through  those  projects,  actions, 
and  continuing  activities  that  modify  the 
Earth  (its  land,  its  waters,  and  Its  atmos- 
phere) In  environmentally  sound  ways  that 
are  consistent  with  the  Earth's  natural 
ecology  and  under  careful  controls  designed 
to  avoid  or  minimize  any  adverse  environ- 
mental effects:  and 

"Aware  of  the  great  danger  to  the  world 
ecological  system  and  to  the  well-being  of 
individual  nations  if  such  activities  are  not 
controlled  or  conducted  with  sufHclent  re- 
gard to  their  potentially  adverse  effects  on 


the  physical  environment  or  environmental 
interests  of  other  nations  or  a  global  com- 
mons area, 
"have  agreed  as  follows: 
"Article  I 
"(1)  No  State  shall  undertake,  nor  permit 
to  be  undertaken,  any  major  project,  action, 
or  continuing  activity  within  Its  territory, 
the  territory  of  another  State,  or  upon  any 
global  commons  area,  as  defined  by  conven- 
tional and  customary  international  law, 
which  may  be  reasonably  expected  to  have  a 
significant  adverse  effect  on  the  physical  en- 
vironment or  environmental  interests  of  an- 
other State  or  States  Party  to  this  Treaty  or 
on  a  global  commons  area  unless  these  ac- 
tivities are  carried  out  in  accordance  wim 
the  provisions  of  this  Treaty. 

"(2)  No  State  shall  undertake,  nor  permit 
its  nationals  or  others  subject  to  its  Jurisdic- 
tion or  control  to  undertake  activities  re- 
ferred to  in  paragraph  1  unless  such  activi- 
ties are  carried  out  in  accordance  with  the 
provisions  of  this  Treaty. 

"(3)  Before  authorizing  an  activity  re- 
ferred to  in  paragraph  (1),  a  Party  to  this 
Treaty  will  ensure  that  an  International  En- 
vironmental Impact  Statement  regarding  the 
potential  adverse  physical  environmental  ef- 
fects of  such  activity  is  prepared  and  sub- 
mitted to  the  United  Nations  Environmental 
Program  (UNEP)  and  to  any  other  Party  to 
this  Treaty  whose  physical  environment  or 
environmental  interests  may  be  adversely  af- 
fected by  such  activity,  in  cooperation  with 
such  Party  and/or  UNEP.  The  Parties  to  this 
Treaty  also  agree  to  prepare  such  a  state- 
ment upon  the  request  of  UNEP  or  a  poten- 
tially affected  State. 

"(4)  The  Party  considering  such  an  ac- 
tivity will  not  make  a  final  decision  to  pro- 
ceed until  It  has  provided  a  rea-sonable  op- 
portunity for  UNEP  and  any  potentially  af- 
fected State  to  make  their  views  known  as  to 
the  desirability  of  undertaking  the  activity. 
The  Party  considering  the  activity  will  also 
consult  with  UNEP  and  other  concerned 
States  with  a  view  toward  preventing  or 
minimizing  any  adverse  environmental  con- 
sequences beyond  the  borders  of  the  con- 
ducting State.  Moreover,  if  the  recommenda- 
tion of  UNEP  or  an  affected  State  is  negative, 
the  States  Party  to  this  Treaty  pledge  them- 
selves not  to  move  ahead  with  the  projected 
activity  without  prior  international  con- 
sultations in  accordance  with  procedures  to 
be  recommended  by  UNEP. 

"(6)  In  the  event  of  an  emergency  affect- 
ing the  safety  of  life  or  property,  a  Party  may 
undertake  a  paragraph  (1)  activity  before 
preparing  an  International  Environmental 
Impact  Statement  or  complying  with  the 
notification  and  consultation  provisions  (3) 
and  (4)  above.  Any  Party  taking  emergency 
action  shall  notify  UNEP  and  other  affected 
States  forthwith  that  such  emergency  action 
Is  being  taken.  The  Party  claiming  an  emer- 
gency will  also  prepare  an  International  En- 
vironmental Impact  Statement  as  soon  as 
possible  after  the  activity  is  Initiated,  will 
provide  a  copy  of  the  statement  to  UNEP  and 
other  potentially  affected  Parties,  will  give 
UNEP  and  such  Parties  the  opportunity  to 
comment,  and  will  indicate  what  emergency 
conditions  necessitated  immediate  action 
and  what  measures  are  being  taken  to  assure 
that  International  Environmental  Impact 
Statements  will  be  prepared  in  a  timely  fash- 
ion In  the  future. 

"Article  n 
"The  States  Party  to  this  Treaty  shall  have 
a  compulsory  obligation  to  settle  any  dispute 
between  them  relating  to  the  Interpretation 
or  application  of  this  Treaty,  including  the 
need  for  and  adequacy  of  an  International 
Environmental  Impact  Statement,  by  a  de- 
cision of  the  International  Court  of  Justice 
or  any  other  mutually  acceptable,  arbl'al  or 
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judicial  body  if  the  Parties  to  the  dispute 
faU  to  reach  agreement  on  a  bilateral  basis 
within  90  days  of  notification  to  UNEP  bv 

"Akticle  m 
JPlve  years  after  the  entry  Into  force  of 
this  Treaty,  a  conference  of  Parties  shall  be 
held  at  Geneva,  Switzerland,  in  order  to  re- 
view the  operation  of  this  Treaty  with  a 
view  to  assuring  that  the  purposes  of  the 
preamble  and  the  provisions  of  the  Treatv 
are  being  reaUzed.  Such  review  shall  take 
into  account  relevant  technological  develoo- 
ments  and  consider  the  need  for  any  com- 
pensatory claims  arrangements  arising  from 
damages  to  a  nation's  physical  environment 
or  environmental  Interests  resulting  from  ac- 
tivities of  another  State. 

"Article  TV 

mlnJL^f  3^*y  "*y  propose  an  amend- 
ment  to  this  Treaty.  The  text  of  any  proposed 
amendment  shall  be  submitted  to  the  De- 
fft^n  ^^^ff^'^^^te  Which  Shall  circulate 
It  to  all  Parties  to  this  Treaty.  Thereafter 

l':^''Tf,  *^  ^°  «°  ^y  one-thlrS  or  ri^/e 
1^^  Parties,  the  Depositary  Governments 
sliall  convene  a  conference,  to  which  thev 

Tll'^^'T  ^'\  "^^  ^'^'^'  ^  «=«>SS  such 
an  amendment.  ^u^-u 

'•  (3)  Any  amendment  to  this  Treaty  shall 
be  approved  by  a  majority  of  the  votes  of 

^h,  ?  f "?  *°  *^*^  ^**y-  The  amendment 
sha  enter  into  force  for  those  Parties  ac- 
cepting the  amendment  upon  the  deposit  of 

"Article  V 

dJiiilon^'"  "^***''  '^*"   ^  °'  unlimited 

fs'^l}  ^"^ T^^^  ^*"'  ^'^  exercising  its  na- 

fmm  the  Treaty  upon  90  days  notice  to  one 
or  more  of  the  Depositary  Qovernmente 
"Article  VI 

for  liLTl"^  '^T*''  *^*"  "«  °Pe°  to  all  States 

cor^a^.?  ^^!"''^  "'  ^"^'•y  into  force  in  ac- 
cordance with  paragraph  3  of  this  Artie  e 
may  accede  to  it  at  any  time 

cation  ^'1"^*^*^  ^^"  ^^  ""^^^"^  ^  "tifi- 
«*  fl?  M^  signatory  States.  Instruments  of 
ratification    and    Instruments    of    accessior 

S  UnrtedTi'^''  r'""  *^^  Government  or 
me  united  States  of  America, 

''4?^r  i"^  I>epositary'rvfri^L"r  ■ 
.,'"'    ^is   Treaty   shall   enter   into   force 

Sti^y  sfaSr "'^  "^  one-fourthV^^^: 

«.!!?'  ^°^  ^****^  ''l»°se  instruments  of  rati- 

quenrtoTh/rrr  ^^  <»«PosltS  subs": 
Hh-n     ^    */'*'^  ^"^^  '^'•^^e  o'  this  Treaty 

S£F— -— ^-citi£ 

iteentv^n^r'*"  ^  ^"^^  '^^^^'  ^^^  ^^^  of 
iny  J^uif,^/""""-  V"^  t^«  'late  of  receipt  of 
•ny  requests  for  conferences  or  other  notices 

De,^it^^^***y  ^*"  '"'  registered  by  the 
R  t^T  Opvemments  pursuant  to  Article 
102  of  the  Charter  of  the  United  Nations'- 


Danforth  and  Mr.  Wallop)  submitted 
the  following  resolution: 
S.  Res.  50 
Resolved.  That  the  Senate  disapproves  all 
of  the  recommendations  of  the  President 
with  respect  to  rates  of  pay  which  were 
transmitted  to  the  CongrS' pureuant  to 
section  225(h)  Of  the  Federal  Salary  Act  of 
1967  on  January  17,  1977. 


SENATE  RESOLUTION  51-SUBMIS- 
SION  OP  A  RESOLUTION  DISAP- 
PROVING DEFERRAL  OP  CERTAIN 
BUDGET  AUTHORITY 

(Referred  jointly,  pursuant  to  the  or- 
der of  January  30,  1975,  to  the  Commit- 
tees on  Appropriations,  the  Budget  In- 
terior and  Insular  Affairs.) 

Mr.  DOMENICI  (for  himself,  Mr 
Macnuson,  Mr.  Jackson,  Mr.  Baker,  Mr' 
Sasser,  and  Mr.  Schmitt)  submitted  the 
f ollowmg  resolution ; 

S.  Res.  51 

Resolved.  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  (de- 
ferraa  numbered  D  77-51)  for  operating  ex- 
penses for  Program  Support-Community  Op- 
«^th  °^'  nZ  °^'^*''  communities  associated 
With  facilities  of  the  Energy  Research  and 
rtevelopment  Administration  set  forth  m  the 
special  message  transmitted  by  the  Presi- 
dent to  the  Congress  on  January  17,  1977  un- 
?rol  AcTo^mi'  °'  *^^  ^-P-ndment  bon- 
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technicians  for  the  energy  and  defense 
programs  at  the  outstanding  national 
laboratory  complexes  in  these  communi- 
ties. 

In  funding  this  program  through  Pub- 
1a  Works  Appropriation  Act,  Public  Law 
a4-d55.  Congress  provided  a  policy  di- 
rection in  which  the  administration 
subsequently  concurred.  This  deferral 
action  represents  an  arbitrary  change  In 
this  policy  taken  without  congressional 
approval. 

Also,  the  affected  communities  and 
school  systems  have  been  counting  on 
the  avallabUity  of  this  money  during  the 
current  fiscal  year.  Removal  of  these 
funds  at  this  point  in  the  fiscal  year  will 
severely  upset  ongoing  programs,  render 
useless  much  previous  planning,  and  im- 
pose considerable  financial  hardships 
Contrary  to  assurances  in  the  Presiden- 
tial message,  the  bulk  of  these  funds  are 
very  much  needed. 

Mr.  President,  I  believe  these  are  com- 
peUmg  reasons  for  speedy  congre.ssional 
action  to  disapprove  deferral  of  these 
program  support-community  operations 
funds.  Accordingly,  I  am  pleased  to  in- 
troduce, on  behalf  of  Senators  Macnu- 
son, Jackson.  Baker,  Sasser,  Schmitt. 
and  myself,  a  resolution  disapproving 
Deferral  77-51.  I  urge  my  Senate  col- 
leagues to  support  this  resolution. 


^A?rS.^°^^^ON  50-SUBMIS- 
iSfvrS^  t  RESOLUTION  DISAP- 
S^^To  ^"^  PAY  RECOMMEN- 
DATIONS OP  THE  PRESIDENT 

qISI^^Z^  *°  *^^  Committee  on  Post 
Office  and  Civil  Service.) 

«*TCH,  Mr.  McClure.  Mr.  Hansen.  Mr 


Mr.  DOMENICI.  Mr.  President,  in  a 
message  to  Congiess  last  Monday,  Janu- 
ary 17,  President  Ford  announced  a  se- 
ries of  rescissions  and  deferrals  reducing 
fiscal  year  1977  spending  levels  for  a 
number    of    Federal    departments    and 
agencies.  Several  of  the  deferral  actions 
represent  proposed  cuts  in  programs  of 
the  Energy  Research  and  Development 
Administration,    which    if    allowed    to 
stand    by    congressional    inaction     will 
serve  to  partially  thwart  the  energy  re- 
search, development,  and  demonstration 
programs  carefully  developed,  and  sub- 
sequently mandated  by  the  Congress  in 
the  appropriation  process.  In  addition 
Mr.  President.  I  know  that  deferral  of 
these  funds  at  a  point  this  far  into  the 
fiscal  year  will,  at  least  in  some  cases 
create  severe  hardships  and  disruptions 
for  the  personnel  attempting  to  carr\' 
out  these  programs. 

As  you  know.  Mr.  President,  under  the 
Budget  and  Impoundment  Control  Act  of 
1974,  these  deferrals  wUl  take  effect  au- 
tomatically unless  in  each  case  at  least 
one  House  of  Congress  passes  an  appro- 
priate disapproval  resolution. 

At  this  time.  I  would  particularly  like 
to  call  the  attention  of  my  colleagues  to 
one  of  the  ERDA-related  deferrals, 
D77-51.  which  would  withhold  $5  4  mil- 
lion of  ERDA  funding  for  program  sup- 
port-community operations.  The  impact 
of  this  deferral  wUl  be  felt  in  three  geo- 
graphic areas,  Richmond,  Washington 
Oak  Ridge,  Tenn.,  and  Los  Alamos' 
N.  Mex.,  where  Federal  Government  in- 
heu-of-taxes  funding  has  traditionally 
provided  support  essential  for  local 
school  and  community  operations  This 
program  and  these  impact  funds  are  nec- 
essai-y.  and  indeed  essential,  if  the  Fed- 
eral Government  is  to  be  able  to  continue 
to  attract  and  retain  key  scientists  and 


NOTICES  OF  HEARINGS 

stTBcoMMrrxEi:  on  acriculttjral  production, 

marketing,    and    STABH-IZATION    OF    PRICES 

Mr.    HUDDLESTON.    Mr.    President, 
many  grain  elevator  operators  and  grain 
inspection  services  have  expressed  con- 
cern over  the  fee  schedule  and  record- 
keeping requirements  announced  by  the 
Federal  Grain  Inspection  Agency.  There- 
fore the  Senate  Subcommittee  on  Agri- 
cultural   Production.    Marketing,     and 
Stabilization  of  Prices,  which  I  chair, 
will  hold  a  hearing  Thursday,  Febru- 
ary 3,  1977,  at  10  a.m.  in  room  6202, 
Dirksen  Senate  Office  Building,  regard- 
ing implementation  of  Public  Law  94- 
582.  the  U.S.  Grain  Standards  Act  of 
1976.  Tliose  wishing  to  testify  please  con- 
tact Hearing  Clerk.  Committee  on  Agri- 
culture and  Forestry,  room  322  Russell 
Senate  Office  Building,  Washington,  D  C. 
20510.  (202)  224-2035.  Witnesses  are  re- 
quested to  limit  their  oral  presentation 
to  10  minutes. 

COMMITTEE   ON    INTERIOR    AND    INSTTLAH   AFFAIXB 

Mr.  JACKSON.  Mr.  President,  in  ac- 
cordance with  the  rules  of  the  Senate  In- 
terior and  Insular  Affairs  Committee,  I 
wish  to  advise  my  colleagues  and  the 
public  that  the  following  hearings  have 
been  scheduled  before  the  committee: 

January  26.  Full  Committee,  10  a^n.,  room 
3110,  hearing,  nomination  of  John  0'L«ary 
to  be  Administrator  of  Federal  Energy  Ad- 
ministration. 

February  7.  Minei-als,  Materials  and  Fuels 
Subcommittee,  10  a.m..  room  3110,  hearing 
S.  7.  strip  mining  legislation. 

March  24.  PuU  committee.  10  a.m..  room 
3110.  hearing,  oversight  and  Informational 
hearing  on  Palau  deep  water  port. 

DIRECT   POPULAR   ELECTION    OF   THE   PRESIDENT 

Mr.  BAYH.  Mr.  President,  the  Sub- 
committee   on    Constitutional    Amend- 
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ments  has  previously  scheduled  hearings 
on  Senate  Joint  Resolution  1,  proposing 
a  constitutional  amendment  on  the 
direct  popular  election  of  the  President, 
for  Thursday.  January  27,  1977,  and 
February  1,  2.  and  3.  1977.  There  has 
been  an  additional  day  scheduled  which 
will  be  February  7,  1977.  beginning  at  2 
p.m.  The  hearing  will  be  held  in  room 
2228.  Dirksen  Senate  Office  BuUding,  the 
Judiciary  Committee  hearing  room. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  the  Subcommittee  on  Con- 
stitutional Amendments,  room  108,  Rus- 
sell Senate  Office  Building,  Washington, 
D.C.  20510. 


ADDITIONAL  STATEMENTS 


IN  OPPOSITION  TO  THE  CONFIRMA-^ 
TION  OF  F.  RAY  MARSHALL  TO  BE 
SECRETARY  OF  LABOR 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  my  entire  tenure  in  the  Senate, 
I  have  never  cast  a  dissenting  vote 
against  a  Cabinet  nominee  simply  be- 
cause I  disagreed  with  some  of  his  or  her 
views. 

Indeed,  I  have  voted  to  confirm  every 
Cabinet  nominee  of  President  Johnson, 
President  Nixon,  President  Ford,  and 
President  Carter,  although  in  several 
cases  I  have  questioned  the  soundness  of 
judgment  which  some  of  these  Cabinet 
officers  have  subsequently  exercised. 

I  shall  break  v.ith  that  tradition  when 
the  Senate  votes  on  the  nomination  of 
Dr.  F.  Ray  Marshall  to  be  Secretary  of 
Labor. 

I  do  not  oppose  the  Marshall  nomina- 
tion because  of  his  personal  qualities  of 
character. 

I  shall  oppose  the  Marshall  nomina- 
tion because  his  stated  positions  on  is- 
sues which  will  come  before  him — taken 
as  a  whole — constitute  nothing  less  than 
extremism. 

I  would  list  particularly  four  areas  of 
basic  disagreement  I  have  with  Dr. 
Marshall.  Their  combined  impact,  in  my 
view,  renders  him  unsatisfactory  for  the 
post  of  Secretary  of  Labor. 

First.  Dr.  Marshall  has  testified  as  to 
his  intention  to  work  actively  to  repeal 
section  14(b)  of  the  National  Labor  Re- 
lations Act,  the  provision  authorizing 
States  to  enact  "right-to-work"  laws. 
Virginia  has  such  a  law  and  is  a  right- 
to-work  State.  That  philosophy  of  gov- 
ernment and  of  individual  freedom  is 
deeply  rooted  in  Virginia. 

Second,  Dr.  Marshall  has  repeatedly 
voiced  his  support  for  collective  bargain- 
ing for  public  employees,  including  the 
right  to  strike.  Such  activities  are  against 
the  law  and  public  policy  of  the  Com- 
monwealth of  Virgmia.  The  Virginia 
Supreme  Court  earlier  this  month  ruled 
that  such  agreements  were  not  legal 
under  present  Virginia  law. 

Dr.  Marshall's  testimony  during  his 
confirmation  hearings  suggests  little 
faith  in  State  and  local  control  of  govern- 
ment employment  practices  and  policies. 

In  that  regard,  he  has  expressed  un- 


equivocally what  many  of  his  present 
and  former  counterparts  harbor  pri- 
vately but  are  reluctant  to  state  pub- 
licly: The  belief  that  all  knowledge  re- 
poses in  the  Federal  bureaucracy  and 
that  the  States  and  localities  are  capable 
of  little  more  than  implementing  those 
policies  under  the  constant  and  watch- 
ful eye  of  the  Federal  Ciovernment. 

Third.  Dr.  Marshall  has  strongly  en- 
dorsed the  "common  site  picketing"  pro- 
posal, which  was  successfully  vetoed  by 
President  Ford  after  a  nationwide  out- 
pouring of  public  opposition. 

Fourth.  As  a  further  indication  of  the 
extremist  attitudes  held  by  Dr.  Marshall, 
he  testified  before  the  Committee  on 
Labor  and  Public  Welfare  of  his  support 
for  unionization  of  the  military. 

Dr.  Marshall's  candor  is  notable.  How- 
ever, his  willingness  to  venture  into  pol- 
icy statements  on  matters  over  which 
the  Labor  Department  would  have  abso- 
lutely no  control  suggests  a  philosophy 
of  adventurism  and  union-oriented  zeal 
which  is  unprecedented  in  the  history  of 
that  Cabinet  post. 

For  a  high  official  of  Government  to 
approve  of  unionizing  the  Nation's  mili- 
tary force  is  to  me  not  only  astonishing, 
but  recldess. 

A  "shopping  list"  of  the  legislative 
goals  of  the  national  labor  unions  could 
not  have  been  more  bluntly  expressed 
than  tlie  stated  positions  of  Dr.  Marshall, 
had  the  union  bosses  themselves  done 
the  drafting. 

I  submit  that  the  statements  of  Dr. 
Marshall  show  his  philosophy  of  govern- 
ment to  be  one  of  massive  federalism 
dominated  by  Big  Labor. 

Such  extremism  shows  a  total  disre- 
gard for  the  avowed  sentiments  of  the 
people  across  this  Nation  who  are  fed 
up  with  domination  of  Federal  policies 
and  legislation  by  big  pressure  groups 
and  special -interest  groups  who  serve  not 
the  common  good  but  their  own  self- 
interests. 

In  my  view,  we  already  have  too  much 
bigness,  too  much  Big  Government.  Big 
Business,  and  Big  Labor. 

From  his  stated  views.  Dr.  Marshall 
would  m^ke  both  Government  and  the 
labor  unions  more  powerful. 

I  shall  vote  against  his  confirmation. 


HOW  CAN  IT  BE? 


Mr.  GOLDWATER.  Mr.  President,  in 
light  of  President  Carter's  order  pardon- 
ing all  Vietnam  draft  evaders  it  behooves 
us  today  to  think  back  at  how  things 
were  with  our  fighting  men  in  the  late 
196C's.  If  we  do,  v/c  will  find  that  many  of 
the  men  who  were  fighting  in  the  miser- 
able jungles  of  Southeast  Asia  have  very 
strong  opinions  about  some  of  the  things 
that  were  happening  here  at  home. 

To  refresh  our  memories  Mr.  Presi- 
dent, I  should  Uke  to  call  attention  to  an 
editorial  which  appeared  in  the  Indian- 
apolis Star  of  June  10,  1968.  It  contained 
a  letter  written  by  a  Marine  sergeant  in 
Vietnam  and  asks  the  question.  "My  God, 
how  can  it  be?" 


I  ask  imanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

How  Can  It  Be? 

Marine  Sgt.  James  R.  Smith  is  a  member 
of  the  Third  Marine  Brigade  In  Vietnam.  He 
wrote  a  letter  not  long  ago  to  his  home  town 
newspaper.  The  San  Bernardino  (Calif.)  Sun. 
The  letter  was  read  into  the  Congressional 
Record  June  3  by  Representative  Jerry  L. 
Pettis  (R-Calif .) .  The  letter  contains  a  vital 
and  vibrant  message  for  today.  We  would  like 
to  share  it  with  you. 

"My   God,  how  can  it  be: 

"That  one  boy  lies  rotting  from  malnutri- 
tion and  torture  in  a  Jungle  prison  camp  in 
North  Vietnam — and  another  boy  spits  and 
tramples  on  the  Sag  of  this  country  on  the 
steps  of  a  university  of  learning. 

"That  one  boy  lies  sightless  in  a  US.  Naval 
hospital  from  Communist-inflicted  face 
wounds  and  another  boy  uses  a  Communist 
flag  to  drape  himself  in  deflance  of  the  laws 
of  this  country. 

"That  one  man  of  medicine  begins  his  13th 
straight  hour  standing  over  an  operating 
table  in  pursuit  of  life  for  men  serving  this 
country — and  another  man  of  medicine  im- 
plores crowds  of  young  men  to  refuse  to 
serve  their  country. 

"That  one  Negro  holds  the  face  of  his  dead 
white  comrade  in  arms  and  cries  pitifully  in 
a  dirty  mudhole  in  Vietnam — and  another 
Negro  screams  with  hate  against  his  white 
brother  in  the  streets  of  countless  American 
cities. 

"That  one  boy  lies  in  a  coffin  beneath  the 
ground  because  he  believed  in  dvity  to  coun- 
try— and  another  boy  lies  on  a  dlng:y  cot  giv- 
ing blood  to  the  enemies  of  bis  country. 

"That  one  man  of  God  shields  a  wounded 
boy  from  an  enemy  bayonet  with  his  body 
and  dies — and  another  man  of  God  uses  his 
cloth  as  a  shield  to  preach  hate.  dLssenslon 
and  lawlessness. 

"My  God,  how  can  it  be?" 


January  24,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1999 


WHERE  A  THREE-DOG  NIGHT 
MEANS  IT 

Mr.  GRAVEL.  Mr.  President,  on  the 
front  page  of  the  Washington  Post  last 
Saturday  there  appeared  an  article  titled 
"■Where  a  Three-Dog  Night  Means  It,"  by 
Howard  Weaver. 

In  the  article,  Mr.  Weaver  has  ex- 
panded on  this  winter's  unusual 
weather — both  here  and  in  Anchorage, 
where  the  story  is  datelined — to  discuss 
some  weather  related  problems  which  are 
especially  severe  in  Alaska. 

Most  significantly,  Mr.  Weaver  shows 
the  connection  between  a  harsh  environ- 
ment and  problems  of  alcoholism  and 
mental  health  in  my  State. 

I  was  happy  to  see  the  article  published 
in  Washington,  because  even  though 
Federal  health  assistance  is  particularly 
important  in  Alaska,  I  think  some  of  the 
unique  conditions  which  make  that 
assistance  important  are  not  sufficiently 
appreciated  here. 

Mr.  Weaver  is  a  well-known  journalist 
in  Alaska.  He  was  part  of  the  team  of 
reporters  whose  investigative  work 
brought  the  Pulitzer  Prize  to  the  An- 
chorage Daily  News  last  year.  He  and 
several  colleagues  have  recently  launched 
a  new  statewide  newspaper  called  the 
Alaska  Advocate. 


I  ask  unanimous  consent  that  the 
article  from  the  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Where  a  Threb-Dog  Night  Means  It 
(By  Howard  Weaver) 

Anchobage,  January  21. — Don't  tell  Alas- 
kans about  your  frozen  water  pipes.  Our 
psyches  are  being  destroyed  because  It's  been 
too  warm  here  to  ski. 

As  Washington  shivered  through  the  in- 
augural chill.  Anchorage  had  to  deal  with 
the  cancellation  of  the  Palmer  Classic  sled 
dog  race  up  in  the  Matanuska  Valley  last 
weekend.  Not  enough  snow. 

If  you  lived  in  Alaska,  you'd  know  how  to 
handle  the  cold  weather.  What  you  might  not 
know  is  what  to  do  with  your  gocse-down 
parkas  during  this,  Alaska's  warmest  winter 
in  years. 

It's  easy  to  live  in  the  cold,  you  see.  Noth- 
ing to  It. 

I  won't  bother  mentioning  the  electric 
heaters  which  we  have  built  Into  our  auto 
engines.  There  probably  isn't  anywhere  to 
plug  them  at  your  shopping  centers  anyhow. 
You  probably  can't  even  buy  thaw-Une,  the 
special  electric  cables  with  which  we  heat 
water  pipes. 

That's  not  important  anyway.  What  you 
have  to  worry  about  is  your  mind. 

It  is  not  true  that  cold  weather  shrinks 
your  brain.  None  of  us  here  believes  that. 
What  it  does  is  shrink  your  options,  move 
them  indoors  and  focus  them  on  people,  not 
places  or  machines.  A  good  friend  will  prove 
far  more  reliable  than  a  V-8. 

The  sociological  theory  currently  in  vogue 
holds  that  bitter  weather  "enforces  a  sense 
of  community."  For  most  of  us,  that  means 
that  It  gets  too  cold  to  play  outdoors  and 
so  somebody  throws  a  party.  There  is  a  great 
comfort  to  be  found  In  friends,  fireplaces  and 
hot  buttered  rum  when  the  weather  is  as  cold 
as  a  bill  collector's  heart.  You  start  by  being 
glad  to  be  Indoors  anywhere,  and  then  begin 
to  enjoy  being  indoors  where  you  are. 

That  leads  to  another  item,  and  the  sad 
but  provable  statistic  is  this:  alcoholism 
rates  climb  in  rough  proportion  to  the  paral- 
lel of  latitude;  the  farther  north,  the  heavier 
the  drinking.  It  is  true  in  many  Scandinavian 
countries,  and  it's  true  in  Alaska.  Although 
this  state  does  not  always  lead  the  nation  in 
per  capita  drinking,  it's  always  close.  And  it 
is  very  consistent. 

Bars  in  Anchorage  and  most  other  Alaska 
cities  stay  open  until  5  a.m.  and  reopen  at  8. 
The  old  navy  custom  of  abstaining  until  the 
Sim  Is  over  the  yardarm  Is  a  poor  rule  in  a 
town  where  the  sun  sets  at  3:30  p.m.  in 
December. 

But  drinking  need  not  be  your  only  win- 
ter pursuit.  Alaska  Is  the  only  state  to  have 
legalized  possession  of  marijuana  in  one's 
own  home.  The  connection  between  the  weed 
and  the  weather  Is  confectural.  but  it  does 
reflect  a  northern  beUef  that  there  Is.  In  the 
words  of  a  state  supreme  court  justice,  "a 
fundamental  right  to  be  left  alone." 

Another  method  of  whiling  away  the  win- 
ter Is  reflected  in  the  statistics  a  leading 
Anchorage  hospital  compiled.  Last  Septem- 
ber, nine  months  after  the  cold  month  of 
December,  139  babies  were  born.  Nine  months 
after  August,  the  total  was  98. 

Even  considering  those  alternatives,  it  is 
good  to  get  outdoors  as  often  as  possible. 
Indoor  recreation,  while  interesting,  is  lim- 
ited. 

Regardless  of  what  your  body  tells  you.  you 
are  unlikely  to  freeze  to  death  walking 
around  at  20  degrees.  Learn  to  develop  an  "it's 
cold  but  I'm  tough"  attitude.  Thare  Is  a  lot 
or  machismo  involved  in  cold  weather  sur- 
vival. 


There  has  to  be  in  Fairbanks,  where  winter 
weather  of  60  degrees  below  zero  shatters  car 
tires.  If  you  start  feeling  really  cold,  think 
about  that.  Or  pretend  you're  a  Mt.  McKlnley 
climber,  where  sudden  summer  temperatures 
of  20  below  combine  with  bristling  winds  to 
make  climbing  axes  splinter  like  icicles. 

"We  see  a  lot  more  use  of  all  the  anti- 
depressants [drugs]  in  the  middle  of  the 
winter,"  said  the  manager  of  the  pharmacy 
of  the  local  Fred  Meyer  Discount  Store,  "and 
a  lot  more  sinus  problems,  too.  of  course." 

"Our  heaviest  runaway  month  is  January," 
said  the  program  director  at  an  Anchorage 
youth  service  bureau.  "Kids  don't  run  away 
in  the  summer.  And  this  is  a  bell  of  a  place 
to  run  away  In  in  January." 

When  I  was  a  boy  here  the  house  I  consid- 
ered running  away  from — but  never  did — 
was  constructed  more  to  Washington's  stand- 
ards than  those  of  Anchorage.  On  the  coldest 
night  we  turned  oS  the  heat  In  the  living  and 
dining  rooms,  hung  blankets  across  the  hall- 
way and  called  the  front  bedroom  "the  par- 
lor." Or  we  ate  in  the  kitchen.  And  after  all, 
it  "enforces  a  sense  of  community." 

On  nights  like  that,  look  in  the  toy  box 
or  up  on  a  shelf  in  the  kid's  room. "A  battered 
Monopoly  set  or  Risk  game  can  %vork  wonders. 
Backgammon,  of  course,  is  not  only  enter- 
taining, but  chic.  At  least  it's  still  chic  In 
Anchorage. 

You  must  understand  of  course,  that  in 
Alaska  "Three-Dog  Night"  is  not  thought  of 
as  the  name  of  a  band.  It  refers  to  the  num- 
ber of  huskies  you  invite  up  onto  the  bed  to 
keep  you  warm.  In  such  circumstances,  even 
Backgammon  is  uptown. 

Cabin  fever  is  what  it's  called,  and  it  may 
comfort  you  to  know  that  even  the  heartiest 
homesteader  and  sturdiest  sourdough  fall 
prey  to  it.  Mv  bcit  friend,  an  Ala'ska-born 
fisherman  who  built  his  home  with  a  chain 
saw  and  an  ax,  spent  last  winter  in  Nicaragua. 
He  is  now  in  Ireland:  no  place  on  earth  is  "off 
season"  to  an  Ala<!kan  In  January. 

If  nothing  else  helps,  consider  the  plight 
of  tbose  Alaskans  whose  long-p'anned  vaca- 
tions now  are  taking  them  south — to  colder 
weather. 

A  change  may  be  forced  in  the  stati-'tlcs 
the  Anchorage  suicide  prevention  center  re- 
ports. Call"?  are  up  around  Christmas,  they 
say.  but  they  are  not  generally  higher  in  the 
winter  than  the  suiruner. 

"The  increases  come  In  the  sprlncr,  when 
people  see  thlnes  don't  ppt  better  even 
though  it's  warm,"  said  a  counselor. 


CAREER  AMBASSADORS 

Mr.  MATHIAS.  Mr.  President,  ever 
since  1973  there  has  been  an  effort  in  the 
Senate  to  impose  some  sort  of  a  percent- 
age limit  on  the  number  of  noncareer 
ambassarodial  appointments  any  Presi- 
dent could  make. 

Senator  J.  William  Fulbright.  formerly 
chairman  of  the  Foreign  Relations  Com- 
mittee, introduced  the  idea  in  1973  but 
it  d'ed  in  committee.  In  1974,  I  proposed 
to  the  Senate  that  a  20-percent  limit  be 
placed  on  noncareer  appointments.  This 
proposal  did  not  survive  conference.  In 
1975  the  idea  was  revived  again  both  in 
my  bill,  S.  202,  and  by  a  separate  Foreign 
Relations  Committee  proposal.  These 
were  considered  by  committee  but  not 
adopted. 

Last  year,  I  introduced  an  amendment 
to  the  State  Department  authorization 
bill  proposing  a  limit  of  15  percent  which 
I  subsequently  raised  to  25  percent  in 
the  hope  of  improving  its  chances  for 
adoption  in  the  Senate.  It  did  make  its 


way  to  conference  and  a  trace  of  It — ^the 
merest  trace — can  be  found  in  Public 
Law  94-350  of  July  12.  1976.  Section  120 
of  that  law  declares: 

It  is  the  sense  of  the  Congress  that  a 
greater  number  of  positions  of  ambassador 
should  be  occupied  by  career  personnel  in 
the  Foreign  Service. 

I  will  continue  to  pursue  the  idea  in 
this  Congress.  To  lay  the  groundwork  for 
such  an  effort,  I  would  like  now  to  call 
the  attention  of  my  colleagues  to  the 
proposals  for  reform  of  the  ambassa- 
dorial selection  process  recently  adopted 
by  the  American  Foreign  Service  Associ- 
ation. 

It  seems  to  me  that  these  proposals 
provide  both  a  creative  and  constructive 
approach  to  the  problem  and  that  they 
deserve  our  support.  I  ask  unanimous 
consent  that  the  following  materials 
bearing  on  those  proposals  be  printed  in 
the  Record:  Report  of  the  AFSA  Com- 
mittee on  Presidential  Appointments, 
and  AFSA  editorial,  "Foreign  Service 
Journal,"  December  1976:  New  York 
Times  article  of  December  19. 1976,  "Why 
Not  Send  the  Best  As  Ambassador?" 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Forelen  Service  Journal, 
December  1976  J 
AFSA  Editorxai, 

OPEN   LETTER   TO   THE    PRESn)ENT-El,ECT 

On  behalf  of  the  American  Foreign  Service 
Association,  and  at  the  direction  of  its  Gov- 
erning Board.  I  am  writing  to  congratulate 
you  on  your  election. 

For  more  than  50  years  our  Association 
has  been  the  princloal  professional  repre- 
sentative of  Foreign  Service  people.  And  un- 
der Executive  Order  11636  (Employee -Man- 
agement Relations  In  the  Foreign  Service  of 
the  United  States  of  America)  we  are  the 
elected  representative  of  the  Foreign  Service 
In  the  Department  of  State  and  the  Agency 
for  Tnternatlonal  Development.  In  that  ca- 
pacity we  participate  in  consultations  with 
management  on  personnel  policies  and  work- 
ing conditions. 

Historians  tell  us  that  successive  Presi- 
dents have  taken  oflSce  with  a  distrust  for 
the  career  Foreign  Service,  believing  It  to  be 
stuffed  with  holdovers  from  the  previous  Ad- 
ministration who  want  to  make  him  look  bad. 
and  mandarins  who  regard  him  as  an  inter- 
loper in  foreign  policy  matters.  In  fact,  the 
Forei?;n  Service  which  we  represent  is  a  non- 
partisan professional  cadre  that  works  for 
only  one  President  at  a  time,  fully  recognizes 
his  or  her  primacy  In  forelen  policy,  and  has 
served  successive  Presidents  and  Secretaries 
of  State  as  a  motivated  and  dlsclnlined  force 
for  Implementing  natloral  noUcy. 

The  Association  enthuslastlcallv  welcomes 
your  repeated  declarations  that  Presidential 
diplomatic  appointments  must  be  based  on 
merit.  While  we  fully  appreciate  the  con- 
tributions of  certain  distinguished  non- 
career  diplomats,  we  have  long  opposed 
politically-motivated  appointments  of  non- 
career  incompetents,  and  we  have  enough 
self-confidence  to  believe  that  in  a  com- 
petition based  on  merit,  the  Foreign  Service 
can  produce  winners  most  of  the  time.  We 
look  forward  to  developing,  with  your  tran- 
sition team  and  other  Interested  persons  and 
organizations,  criteria  for  such  appointments 
and  procedures  for  evaluating  potential 
Presidential  nominees. 

The  Association  Is  also  Impressed  with 
your  systematic  approach  to  the  organiza- 
tion of  the  federal  government,  and  we  be- 
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Ueve  we  may  be  able  to  make  a  useful  con- 
tribution to  a  review  of  our  foreign  policy 
bureaucratic  structures.  We  have  noted  your 
practice  of  seeking  Information  and  advice 
from  all  responsible  sources  before  making 
up  your  mind,  and  have  for  many  years 
strongly  supported  the  maintenance  of  In- 
stitutions whereby  the  President  can  receive 
the  best  possible  information  and  advice 
from  the  Foreign  Service,  including  alter- 
native views. 

As  exclusive  employee  representative  for 
the  State  and  AID  Foreign  Service,  we  have 
many  matters  to  raise  with  you.  For  exam- 
ple, we  hope  that  you  will  authorize  a  review 
of  our  policy  toward  terrorists  who  kidnap 
American  diplomats,  and  the  governments 
who  support  or  provide  sanctuary  to  these 
terrorists.  We  hope  that  AID  Foreign  Service 
will  be  given  a  permanent  career  status  com- 
mensurate with  that  of  their  State  and 
USIA  colleagues,  and  with  the  long-term 
nature  of  the  international  development 
challenge  facing  the  United  States. 

We  earnestly  hope  that  we  can  avoid  the 
traditional  phase  of  suspicion  between  new 
Presidents  and  the  career  Foreign  Service, 
and  make  a  smooth  transition  to  a  produc- 
tive relationship  which  serves  the  national 
Interest.  For  this  purpose,  the  Association 
has  established  a  Transition  Task  Force 
which  will  be  available  to  work  with  your 
transition  officials  in  any  manner  you  may 
desire. 

ON  WrrH  THE  JOB 

The  APSA  membership,  loyal  to  the  Asso- 
ciation throughout  its  long  leadership  crisis, 
has  expressed  itself  decisively  to  resolve  that 
crisis. 

The  remaining  months  of  the  Governing 
Board's  term,  until  July  1977,  are  Important 
ones  for  all  of  us,  and  the  advent  of  a  new 
Administration  offers  us  an  opportunity  to 
push  for  Foreign  Service  pay  comparability 
with  the  Civil  Service  and  private  sector, 
ambassadorial  appointments  on  the  basis  of 
merit  and  elimination  of  politically  moti- 
vated abu.ses  of  lateral  entry,  and  full  ca- 
reer status  for  AID  Foreign  Service  person- 
nel. A  unified  Governing  Board  and  its 
Conamlttees  can  press  more  effectively  on 
such  issues  as  due  process  in  suitability 
criteria  and  disciplinary  procedures,  better 
promotion  and  career  opportunities  for  sec- 
retaries and  communicators,  fairer  and  more 
rational  policies  on  tours  of  duty,  and  a 
more  meaningful  life  overseas  for  spouses 
and  dependents. 

Nevertheless,  our  elXectiveness  depends 
also  on  greater  support  from  the  Foreign 
Service.  Over  the  past  year,  the  loss  of  the 
USIA  representation  election,  and  our  highly 
publicized  Internal  difficulties  have  led  to 
a  steady  attrition  In  our  Membership.  The 
decime  in  our  State  and  AID  membership 
means  that  each  constituency  will  have  one 
less  Representative  to  elect  in  next  year's 
Board  elections.  Today  we  represent  only 
about  one-third  of  active-duty  Foreign  Serv- 
ice people,  yet  we  bear  the  entire  burden 
of  representation  of  Foreign  Service  pro- 
fessional and  employee  Interests;  and  while 
all  Foreign  Service  people  have  the  right 
not  to  Join  APSA,  we  know  of  none  who 
has  turned  down  any  of  the  benefits  which 
we  have  negotiated  for  them. 

We  are  entering  the  most  Important  mem- 
bership drive  in  our  organization's  history. 
We  strongly  urge  all  Members  to  persuade  at 
least  one  Foreign  Service  colleague  to  join 
us.  to  share  In  the  burden  of  responsibility 
of  collective  action  for  the  good  of  our  pro- 
fessions and  our  careers. 

AMBASSADORIAL    APPOINTMENTS 

"For  many  years  In  the  State  Department 
we  have  chosen  from  among  almost  16.000 
applicants  about  110  of  our  nation's  finest 
young  leaders  to  represent  us  In  the  inter- 


national world.  But  we  top  this  off  with  the 
disgraceful  and  counterproductive  policy  of 
appointing  unqualified  persons  to  major 
diplomatic  posts  as  political  payoSs.  This 
must  be  stopped  immediately." — Jimmy 
Carter.  "Why  Not  The  Best?"  page  169. 

AFSA  warmly  seconds  the  views  of  the 
President-elect  and  proposes  the  following 
reforms  to  effect  the  needed  overhaul  of  the 
ambassadorial  selection  process: 

A  non-partl<an  advisory  panel,  patterned 
on  the  American  Bar  Association's  Commit- 
tee on  the  Federal  Judiciary,  should  examine 
the  credentials  of  ambassadorial  nominees — 
career  as  well  as  non-career. 

The  President,  as  part  of  the  standard 
nomination  process,  should  Inform  the  Sen- 
ate Foreign  Relations  Committee  what  spe- 
cial foreign  affairs  qualifications  and  skills 
a  proposed  political  appointee  would  bring 
to  the  assignment. 

Congress  and  the  Executive  Branch  should 
agree  on  guidelines  to  limit  appointment  of 
non-career  ambassadors  to  ten  per  cent 
globally  and  fifteen  per  cent  in  any  geo- 
graphical region. 

The  report  of  the  AFSA  Committee  on 
Presidential  Appointments  can  be  found 
elsewhere  in  this  issue  of  the  Foreign  Service 
Journal. 

Report  of  the  AFBA  CoMMrrTEE  on 
Presidential  Appointments 

President-elect  Jimmy  Carter  has  promisee! 
to  appoint  competent,  capable  people  to 
senior  posts  to  his  administration.  One  area 
of  major  reform,  he  has  said  on  several  occa- 
sions, win  be  in  the  choice  of  ambassadors. 
Reform  Is  badly  needed  to  give  our  country 
better  representation  abroad. 

The  traditional  practice  of  naming  large 
numbers  of  political  ambassadors — the  aver- 
age since  FDR  took  office  has  been  37  per- 
cent— has  been  a  disservice  to  the  nation  as 
well  as  to  the  career  foreign  service.  The 
competence  of  an  ambassador  to  handle  his 
responsibilities  well  has  a  direct  bearing  on 
the  success  or  failure  of  foreign  policy.  A 
qualified  professional  who  has  served  in 
various  foreign  posts  and  has  experience  in 
policy  formulation  In  Washington  should  be 
better  prepared  for  these  responsibilities 
than  the  non-career  envoy.  It  makes  little 
sense  to  recruit  and  train  a  corps  of  foreign 
service  professionals  to  give  them  years  of 
experience  at  their  trade  and  then  to  shxint 
them  aside  to  make  room  for  unqualified 
political  ambassadors. 

As  Sir  Harold  Nlcolson  says  in  his  classic 
work   "Diplomacy": 

"It  will  always  be  desirable  that  the  foreign 
policy  of  any  great  country  should  be  carried 
out  by  professionals  trained  in  their  business. 
Amateur  diplomatLsts  (as  the  United  States 
and  USSR  are  coming  to  recognize)  are  prone 
to  prove  unreliable.  It  Is  not  merely  that 
their  lack  of  knowledge  and  experience  may 
be  of  disadvantage  ot  their  governments.  It 
is  that  the  amateur  diplomatist  Is  apt  out 
of  vanity  and  owing  to  the  shortness  of  his 
tenure  to  seek  for  rapid  successes;  that  he 
tends,  owing  to  diffidence,  to  be  over- 
suspicious;  that  he  is  Inclined  to  be  far  too 
zealous  and  to  hav«  bright  Ideas;  that  he  has 
not  acquired  the  humane  and  tolerant  dis- 
belief which  Is  the  product  of  a  long  diplo- 
matic career  and  is  often  assailed  by  convic- 
tions, sympathies.  Impulses;  that  he  may 
arrive  with  a  rlghteotis  contempt  for  the 
formalities  of  diplomacy  and  with  some  Im- 
patience of  its  conventions;  that  he  may 
cause  offence  when  he  wishes  only  to  inspire 
geniality  . . ." 

We  agree  with  the  soundness  of  Nlcolson's 
basic  point  even  If  he  was  a  product  of  a 
different  social  system  than  ours.  In  foreign 
affairs  as  elsewhere  professionalism  results 
in  superior  performance.  In  the  American 
context,  however,  we  believe  that  diplomatic 


professionalism    gains    by    the    infusion   of 
highly    qualified    non-career    ambassadors. 
The    leavening    keeps    the    Foreign    Service 
current  with  the  mainstream  of  American 
thought  and  prevents   the   development  of 
mandarin    tendencies.    Borne    of    our    non- 
career   envoys   have   been   among   our   most 
distinguished  representatives — David  Bruce, 
Ellsworth  Bunker,  Averell  Harrlman.  Douglas 
Dillon,  John  Kenneth  Galbralth.  and  Edwin 
Relschauer — all  come  readily  to  mind.  The 
practice  of  choosing  outstanding  men  and 
women  from  business,  politics,  and  academla 
should  be  continued  because  It  enriches  the 
career  service  with  uutside  expertise.  But  the 
notorious   "sale"  of   ambassadorships   is  an 
offensive  anachronism  and  should  be  ended 
once  and  for  all.  We  can  nc  loniter  afford  the 
Maxwell    Olucks,    whose    1957    JOiifirmation 
hearings    revealed    bis     ignorance     of    the 
Ceylonese    Prime    Minister's    name,    or    the 
Vincent     deRoulets,     the     Nixon     nominee, 
whose    gauche    conduct    strained    relations 
with  Jamaica.  We  also  can  no  longer  afford 
the  Pat  Hurleys,  whv/S«s  wartime  blunders  In 
China  and  unfair  attacks  on  his  career  staff 
cost  our  nation  dearly. 

The  American  practice  of  sendmg  such  a 
large  proportion  of  non-career  representa- 
tives abroad  is  unique  among  the  major 
powers.  Great  Britain  has  only  one  non- 
career  envoy  at  the  moment,  West  Germany 
two,  France  has  three.  As  the  tables  below 
show,  the  percentage  of  non-career  ambas- 
sadors since  1933  has  averaged  37  percent. 
The  statistics  show  little  variation  between 
Democratic  and  Republican  administrations. 
As  the  theme  from  "Casablanca"  goes,  "It's 
still  the  same  old  story." 

We  think  the  time  has  come  to  set  a 
limit  to  the  number  of  non -career  appointees 
as  a  percentage  of  the  overall  total.  Ten  per 
cent  globally  and  15  per  cent  In  any  region 
strikes  us  as  a  good  mix.  The  present  33  per 
cent  seems  too  high  (Regional  percentage 
breakdown:  ARA  48,  EUR  42.  EA  27,  NEA  23, 
and  AP  12.)  In  partlpular,  however,  we  do 
not  believe  that  the  nation  has  anything  to 
gain  from  the  continuation  of  political  ap- 
pointments of  the  more  traditional,  or 
"hack"  sort.  Non-career  ambassadors  should 
be  chosen  only  when  they  can  bring  special 
strengths  to  the  conduct  of  foreign  policy. 

WHAT   THE    statistics    SHOW 

The  percentage  of  career  ambassadors  in- 
creased after  World  War  II,  but  no  President 
varied  more  than  a  few  points  from  the  aver- 
age, even  though  the  number  of  missions 
Jumped  from  50  to  over  120  as  former 
colonies  became  Independent  states.  The 
global  numbers  mask  substantial  regional 
variation:  political  appointments  have  been 
heaviest  in  Europe  and  fewest  In  Africa  and 
the  Near  East  and  South  jVsia. 

CHIEF  OF  MISSION  APPOINTMENTS,  1933-76.  BY  PI^ESIDENT 
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Percent 

President 

Career 

Noncareer 

noncareer 

FDR 

117 

92 

44 

Truman 

115 

63 

35 

Eisenhower . 

1S6 

72 
52 

32 

Kennedy 

72 

42 

Johnson 

94 

56 

37 

Nixon 

157 

73 

32 

Ford 

47 

29 

3S 

Total 

758 

437 

37 

latin   AMERICA 

Over  the  years,  a  preponderance  of  pro- 
fessional'? have  headed  our  missions  to  Latin 
America.  FDR's  pattern  of  roughly  two  career 
for  each  non-career  envoy  was  followed 
until  the  Ford  administration  which  re- 
versed field  to  appoint  62  percent  non-career 
ambassadors. 


CHIEF  OF  MISSION  APPOINTMENTS  TO  LATIN  AMERICA 
1933-76 


President 

Career 

Noncareer 

Percent 
noncareer 

FOR 

Truman 

54 
26 

29 
19 
22 

6 
12 
11 

8 

35 

35 

Eisenhower . 

38 

37 

Kennedy 

Johnson 

Nixon 

Ford 

16 

20 

35 

6 

27 
38 
24 
62 

Total 

204 

107 

34 

EUROPE 

Europe  has  been  the  happy  hunting  ground 
for  the  political  appointee.  Harry  Truman 
was  the  only  President  to  send  less  than  40 
percent  non-career  envoys.  FDR  sent  the 
largest  number  with  58  percent,  but  Nixon 
followed  closely  with  55  percent.  The  non- 
career  share  of  Western  European  posts  is 
probably  greater  today  than  in  FDR's  day 
since  in  the  1930s  It  was  common  to  send 
nonprofessionals   to  Eastern   Europe. 

CHIEF  OF  MISSION  APPOINTMENTS  TO   EUROPE,   1933-76 


"*^T  *siA  Should  do  has  become  a  national  pastime. 

East  Asia  has  fewer  posts  than  the  other  With  respect  to  ambassadorial  appointments, 

regions  and  the  table  indicates  the  widest  several  commentators  have  urged  the  Presl- 

fluctuatlon  between  administrations.  Eisen-  dent-elect    to    confine    his    nominations    to 

hower  sent  only  17  percent  non-career  en-  career  officers.  On  the  other  side,  one  New 

voys,  but  none  in  his  second  term.  Kennedy  York  Times  columnist  has  characterized  the 

sent  63  per  cent.  In  recent  years,  Australia  *^*^1  by  the  American  Foreign  Service  Asso- 

and  New  Zealand  have  become  favorite  out-  elation  to  stress  professionalism  m  ambassa- 

posts  for  political  appointees.  Canberra  was  dorlal  appointments  as  a  "power  grab." 

the  intended  recipient  of  one  of  FDR's  more  ^  write  not  only  to  defend  our  proposals 

exotic     political     payoffs— Ed     Plynn,     the  *>"*  *<>  clarify  what  is  at  stake.  The  issue  is 

Democratic  "boss"  of  the  Bronx.  This  was  one  ^°^  ^b"  ^  '^  charge.  Xnere  is  no  doubt  who 

of  the  few  times  that  the  Senate  refused  to  ^  ^^  charge  of  America's  foreign  policy  and 

go  along.  the    Foreign    Service :    the   President    is    in 

charge,  assisted  by  his  Secretary  of  State. 

CHIEF  OF  MISSION  APPOINTMENTS  TO  EAST  ASIA,  1933-76  The  Foreign  Service  after  all  is  the  only 

^— — — ^— ___^_____^__  group  of  Government  professionals  serving 

Percent  always  "at  the  pleasure  of  the  President." 

President                       Career     Noncareer        noncareer  Thus,   the   question  is  not  whether  Jimmy 

Carter  will  put  "his  own  people"  in  charge 

FDR 7                 4                 36  "^  ***  foreign  affairs  shop,  because  the  pro- 
Truman '.\\             10                8                44  fessionals  in  the  American  diplomatic  serv- 

Eisenhower 30                6                17  Ice  are,  by  law  and  in  fact,  his  "own  people." 

Jo*h"nson 10               *?                Si  ^^-  barter  has  recognized  the  problem  of 

Nixon, .'.""Ilini"              20                 6                 23  Professional   ambassadors   versus   the   spoils 

Ford. I '.'-......               3                 1                 25  system.  In  his  book  "Why  Not  the  Best?",  he 

,.    , ; states:  "For  many  years  in  the  State  Depart- 

'""' °°               *'                32  ment  we  have  chosen  from  among  almost 

~~                                                     - — -  16.000  applicants  about  110  of  our  nation's 

MiTLTiLATERAL  ORGANIZATIONS  finest  youug  leaders  to  represent  us  in  the 

Few  career  officers  have  been  assigned  to  international  world  But  we  top  this  off  with 

head  our  missions  at  multilateral  organize-  ?^^  disgraceful  and  counterproductive  pol- 

tlons                                                           ^  icy    of    appointing    unqualified    persons    to 

major  diplomatic  posts  as  political  payoffs. 

CHIEFS  OF  MULTILATERAL  MISSIONS  (NATO,  OAS   OECO'  '^'^'^  ™"**  ^^  Stopped  InMnedlately." 

ETC.),  1933-76  ^^*  American  Foreign  Service  Association, 

' '  long   concerned   over   the   career   issue,  has 

" •  now  given  the  President-elect  Its  best  Judg- 

p,.„H.„,                      «,„  ,     „                     Percent  ment  on  how  he  can  make   this  pledge  a 

President                       Career     Noncareer        noncareer  reality. 

The  Association  would: 

^0" - 1.   Urge   the   formation  of  a  nonpartisan, 

Ei'senhowe? 3                7                 7o  ^distinguished  advisory  panel  to  review  the 

Kennedy. ..""JIIIIII               2                6                75  credentials  of  both  career  and  noncareer  am- 

Johnson.'.'."""""               .1                 7                 gg  bassadorial  nominations. 

fo^S" \               IJ                \L  ^-  Endorse  the  appointment  of  a  limited 

number  of  qualified  noncareer  ambassadors. 

Total u                38                 73  to  enrich  the  career  service  and  broaden  the 

_^^  base   from   which   to  choose   this  country's 

Th^  TT„<*.j   c»  .       J,..        ^     ,            -  ..  representation  abroad. 

The  United  States  did  not  always  follow  „    _.                         ^^       ^^      ^      ^         ^ 

the  current  practice.  In  the  early  da\-s  of  the  ^  Discourage,  on  the  other  hand,  ambas- 

natlon.  ambassadors  Included  some  of  our  sadorlal  appointments  as  a  means  of  paying 

most  distinguished  leaders:  Benjamin  Frank-  °"  political  debts. 

Un,  Thomas  Jefferson.  John  Adams.  James  *•  ^°'"''  ^°^  acceptance  of  the  principle  of 
Monroe,   Albert   Gallatin   and  John   Qulncy  ^^  percent  of  the  total  as  a  reasonable  pro- 
Adams.  But  by  the  1840s  the  spoils  system  po^on  of  noncareer  ambassadors, 
enveloped     diplomatic     assignments     along  Advancement    in    the    Foreign   Service    Ls 
with  domestic  Jobs.  based  on   merit  measured   by  achievement. 
The  United  States  created  a  career  dlplo-  When  the  Service  performs  well,  it  does  so 
matlc  service  in  the  1920s  but  this  has  had  ^^   good   par*   because   high   standards  and 
limited  impact  on  the  pattern  of  ambassa-  performance   are   demanded   and   met.   The 
dorlal   appointments.   Since   World   War  II.  shunting  aside  of  experienced  proiesslonals 
there  have  been  periodic  calls  for  reform.  In  ^"^  favor  of  political  appointees  as  chiefs  of 
the  1950s  the  Gluck  affair  focused  attention  mission    frustrates    the    competitive    career 
on  the  problem,  but  resulted  in  no  change,  system  and  damages  the  quality  of  our  dl- 
In  1973.  Senator  Fulbrlght  advocated  stricter  plomacy.  In  1883  the  snolls  system  was  ended 
standards  and  a  celling  on  non-career  en-  *"  t*^*  '^'V  service.  In  1976  It  Is  high  time 
T  ivo  Af,.o„   xTin.  ^^  ^^^3^„*^"                          voys.  The  Nixon  administration  opposed  Pul-  ^o  end  It  in  the  appointment  of  ambassadors. 
envoVs^f'dafHofowmM^^^TV'* ''*'."      bright.  In  1976.  the  Senate  adopted  Senator  All    citizens    should    ponder,    as    has    the 
tween  adm!nfstr«tion.    -^oh  I  ''^r*"^'°"  ^^^      Mathlas'  proposal  to  limit  non-career  am-  President-elect,  why  we  design  a  system  that 
dors  to  M^Hr»  ^o  I           ?^^          ambassa-     bassadors.  but  the  measure  was  dropped  In  attracts   outstanding   young   people   to   the 
ficers    w^th    !»f»       ^°"nt^'es  are  career  of-     conference.  Now  the  President-elect  In  his  Po'-eig^   Service,   trains   them   at   great   ex- 
uLers    wun     the     non-career     ambassadors 


President 

Career 

Noncareer 

Percent 
noncareer 

FOR 

Truman 

Eisenhower 

39 

53 
24 
25 
16 
20 
29 
11 

58 
39 
40 
48 
54 
55 
48 

Kennedv 

Johnson 

Nixon 

Ford 

Total 

183 

178 

49 

AFRICA 

Following  the  surge  of  new  states  In  the 
1960s.  Africa  now  has  a  quarter  of  our  em- 
bassies. Under  Kennedy,  a  thirri  of  ambas- 
sadorial appointments  were  non -career.  The 
figure  has  dropped  sharply  since.  In  FDR's 
day  the  percentage  of  non-career  appointees 
was  substantially  higher,  but  we  had  missions 
in  only  three  countries — Ethiopia.  South 
Africa,  and  Liberia. 

CHIEF  OF  MISSION  APPOINTMENTS  TO  AFRICA,  1933-76 


President 

Career 

Noncareer 

Percent 
noncareer 

FDR 

Truman 

Eisenhower 

4 

5 

IS 

3 
2 
4 
9 
7 
9 
2 

43 
29 
21 
35 
18 
15 
11 

Kennedy 

Johnson '_\\\ 

Nixon 

17 
31 
50 
16 

Ford.. 

Total 

138 

36 

21 

principally  In  South  Asia. 

CHIEF  OF  MISSION  APPOINTMENTS  TO  THE  NEAR  EAST 
SOUTH  ASIA,  1933-76 


President 

Career 

Noncareer 

Percent 
noncareer 

FOR.. 

13 

19 
19 
20 
26 
17 
26 
23 

Truman 

25 

Eisenhower 

33 

Kennedy... 
Johnson..!"" 

14 
15 

Nuon.. 

23 

10 

Foid ■;;; 

Total.... 

133 

36 

12 

book.  "Why  Not  the  Best?  and  during  the 
campaign,  most  notably  In  the  third  debate, 
has  urged  an  end  to  the  ambassadorial  spoils 
system. 

James  Reston  wrote  recently  that  Jimmy 
Carter  will  Inherit  the  finest  Foreign  Service 
In  the  world.  It  Is  our  hope  that  the  new 
President  wUl  put  this  statement  to  the  test 
and  give  career  officers  the  opportunity  to 
prove  their  competence. 

(Prom  the  New  York  Times,  Dec.  18.  197«) 

Why  Not  Send  the  Best  as  Ambassadors? 

(By  Olcott  Deming) 

Washington.— Publicly  lecturing  the  in- 
coming  Carter   Administration   on  what   it 


pense.  seasons  them  by  experience  and  then 
waistes  this  valuable  resource  by  denying 
them  the  top  rung  of  responsibility  in  our 
missions  around  the  world. 

Americans  would  be  shocked  if  we  were 
to  deny  command  of  our  major  military 
units  to  professional  soldiers  and  give  them 
to  political  appointees,  fet  we  have  been 
doing  just  this  In  manning  ambassadorial 
posts.  In  this  shortsighted  practice,  we  stand 
alone  among  the  major  powers  of  the  world. 

President-elect  Carter  has  done  a  service 
to  the  nation  In  calling  national  atention 
to  this  "disgraceful  and  counterprcxluctlve 
policy."  We  in  the  Foreign  Service  Associa- 
tion hope  to  cooperate  with  the  new  Admin- 
istration in  achieving  a  long-overdue  reforra 
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SOVIET- AMERICAN  RELATIONS 

Mr.  SPARKMAN.  Mr.  President,  I 
have  received  a  letter  from  Ambissador 
Anatoly  F.  Dobrynin  of  the  Soviet  Union 
with  which  hs  sent  a  copy  of  a  recent 
speech  by  Osneral  Secretary  Leonid 
Brezhnev  on  the  International  situation. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  to  me 
and  the  Brezhnev  spe-'ch. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Embassy  of  the 
CrnoN  OP  Soviet  Socialist  Republics, 

Washington.  D.C.  January  21.  1977. 
Hon.  John  J.  Sparkman, 
Chairman.  Foreign  Relations  Committee, 
U.S.  Senate,  Washington,  D.C. 

Deas  Senator,  I  am  sending  you  a  copy  of 
a  major  speech  on  the  prospects  of  Soviet- 
American  relations  made  by  General  Secre- 
tary Leonid  I.  Brezhnev  on  January  18,  1977. 

In  this  statement  of  the  General  Secre- 
tary replied  to  many  questions  raised  In  this 
country  during  and  after  the  election  cam- 
paign with  regard  to  the  foreign  and  defense 
policy  of  the  USSR  and  the  concept  of  detente 
in  general.  He  also  reaffirmed  the  desire  of 
the  Soviet  Government  Jointly  with  the  new 
US  Administration  to  move  forward  In  the 
relations  between  our  countries  and  proposed 
a  program  of  concrete  steps. 

Since  the  full  text  of  the  speech  was  not 
published  here.  It  will  be  appreciated  tf  you, 
as  Chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  make  It  known  to  the 
members  of  the  Committee  as  well  as  to 
other  Senators. 

Sincerely  yours. 

Enclosure. 

Akatolt  p.  Dobrynin, 

Ambassador. 

Leonid  Brezhnev  on  the  Intzrnationai. 
Situation 

(Tula,  January  18. — The  following  Is  the 
text  o'  a  speech  made  by  Leonid  Brezhnev, 
the  General  Secretary  of  the  Central  Com- 
mittee of  the  Communist  Party  of  the  Soviet 
Union,  at  a  celebration  meeting,  devoted  to 
the  presentation  of  the  Gold  Star  Medal  to 
the  Hero  City  of  Tula.) 

Everywhere  our  great  people  are  absorbed 
In  peaceful  creative  work  and  are  engaged  In 
an  undertaking  of  tremendous  scope  and 
historic  importance.  They  do  not  want  the 
threat  of  war  to  weight  down  on  them  as  a 
heavy  burden.  The  26th  Congress  instructed 
the  Central  Committee  undevlatlngly  to 
build  up  efforts  In  the  struggle  for  lasting 
peace  and  that  is  what  we  are  doing,  acting 
persistently  and  consistently. 

Soviet  people  ardently  approve  of  the 
party's  foreign  policy.  They  know  that  this 
policy  safeguards  their  motherland  from 
war,  accords  with  the  interests  of  all  na- 
tions, opens  tip  the  scope  of  friendship  and 
cooperation  among  them  and  serves  the 
cause  of  social  progress  throughout  the 
planet.  At  numerous  meetirgs  and  rallies. 
In  thousands  upon  thousands  of  letters  to 
the  CPSU  Central  Committee,  to  newspapers 
and  to  radio  and  television  stations  the  peo- 
ple give  the  credit  to  the  Central  Commit- 
tee, Its  Political  Bureau,  and  the  govern- 
ment for  their  tireless  struggle  for  peace. 

No  country  has  ever  offered  mankind  such 
a  sweeping,  concrete  and  realistic  program  of 
lessening  and  then  fully  eliminating  the 
danger  of  a  new  war,  as  has  the  Soviet 
Union. 

This  program  includes  such  a  global  meas- 
ure as  the  World  Treaty  on  the  Non-Use  of 
Force  in  International  Relations,  It  assem- 
bles all  major  problems  connected  with  the 
arms  race  and  outlines  effective  steps  to- 
wards curbing  It,  towards  disarmament.  It  Is 
directed  at  preventing  the  appearance  of  new 


types  and  new  systems  of  weapons  of  mass 
destruction  and  at  complete  prohibition  of 
nuclear  tests.  The  Soviet  Union  has  offered 
to  refrain  on  a  mutual  basis  with  the  United 
States  from  the  development  of  new  types  of 
submarines  and  strategic  bombers. 

All  our  peace  initiatives  are  In  accord  with 
the  common  line  of  fraternal  socialist  states 
In  the  international  arena.  We  struggle  to- 
gether for  their  implementation.  The  pro- 
posals by  the  Soviet  Union  and  Its  friends 
are  supported  by  dozens  of  states  In  the 
United  Nations  organization  and  by  the  pop- 
ular masses  of  all  continents. 

The  Important  proposals  set  forth  at  the 
recent  meeting  of  the  Political  Consultative 
Committee  of  the  Warsaw  Treaty,  Organiza- 
tion are  new  convincing  proof  of  the  peace- 
ful nature  inherent  in  the  defensive  organi- 
zation made  up  of  Bulgaria.  Hungary,  the 
German  ISemocratlc  Republic,  Poland,  Ru- 
mania, the  USSR  and  Czechoslovakia.  It  was 
proposed  that  every  participant  In  the  Eur- 
opean Conference  undertake  the  obligation 
not  to  be  the  first  to  use  nuclear  weapons 
against  each  other  and  not  to  enlarge  the 
number  of  members  of  the  Warsaw  Treaty 
Organization  or  NATO. 

We  are  firmly  convinced  that,  in  the  long 
run,  the  lofty  Ideas  of  peace  upheld  by  the 
Leninist  parly  and  the  Soviet  state  will  be 
Implemented. 

But  this  can  be  achieved  only  through 
struggle,  precisely  through  struggle,  com- 
rades, because  our  constructive  proposals 
often  encounter  a  mute  resistance  and  even 
open  opposition. 

For  Instance,  when  the  members  of  the 
Warsaw  Treaty  Organization  raised  tbe  ques- 
tion of  not  being  the  first  to  use  nuclear 
weapons,  NATO's  reply  was  more  or  less  as 
follows:  No.  This  does  not  suit  us.  We  must 
retain  the  ability  to  threaten  the  Soviet 
Union  with  the  use  of  nuclear  weapons.  We 
hope,  however,  that  those  who  ultimately 
determine  the  policy  of  nations  will  display 
a  reasonable  approach  to  our  proposal. 

Here  is  another  example.  At  the  talks  on 
the  reduction  of  armed  forces  and  armaments 
In  Central  Europe,  we  are  told.  In  effect, 
the  following:  You  reduce  more,  while  we 
will  reduce  less.  Such  a  stand,  of  course, 
cannot  advance  the  negotiations. 

It  Is  felt  that  behind  all  this  is  the  pres- 
sure of  the  more  aggressive  forces  of  Im- 
perialism, of  the  military  and  military-in- 
dustrial circles  and  politicians  bogged  down 
in  anti-Sovletism  and  of  the  "hawks."  as 
they  are  usually  called  in  the  West.  It  is 
precUely  on  their  order  that  intelligence 
agencies,  hea-lquarters  and  various  institutes 
compose  thick  reports  and  treaties  in  which 
they  arbitrarily  Interpret  the  Soviet  Union's 
policy  and  the  measures  taken  by  it  to 
strengthen  its  defense  capabilities.  As 
though  by  command,  this  misinformation 
is  circulated  throughout  the  world  by  news 
agencies,  the  press,  radio  and  television. 

Frankly  speaking,  this  noisy  and  idle  talk 
has  become  quite  tiresome.  In  the  West,  too, 
when  serious  politicians  are  asked  whether 
they  are  alarmed  by  the  prospect  of  "Soviet 
aggression,"  they  answer  with  a  confident 
"No." 

Of  course,  comrades,  we  are  perfecting  our 
deferse.  It  cannot  be  otherwise.  We  have 
never  sacrificed  and  will  never  sacrifice  the 
security  of  our  country  or  the  security  of 
our  allies. 

But  the  allegations  that  the  Soviet  Union 
is  going  beyond  what  is  suitable  for  defense, 
that  it  Is  striving  for  superiority  In  arma- 
ments with  the  aim  of  delivering  "the  first 
strike "  are  absxird  and  totally  unfounded. 
Not  so  long  ago,  at  a  meeting  with  prominent 
representatives  of  the  American  business 
community,  I  said  and  I  want  to  emphasize 
it  again  that  the  Soviet  Union  always  was 
and  continues  to  be  a  convinced  opponent 
of  any  such  concents. 

Our  efforts  are  directed  precisely  at  avoid- 
ing either  the  first  or  the  second  strikes  and 


at  avoiding  nuclear  war  In  general.  Our  ap- 
proach to  these  questions  can  be  formulated 
as  follows:  The  Soviet  Union's  defense  po- 
tential must  be  sufficient  to  deter  anyone 
from  taking  a  chance  at  violating  our  peace- 
ful life.  Not  a  course  towards  suoerlority  In 
armaments,  but  a  course  toward  reducing 
them,  at  lessening  military  confrontation- 
such  is  our  policy. 

On  behalf  of  the  people  I  declare  that  our 
country  will  never  embark  on  the  road  of 
aggression  and  will  never  raise  the  sword 
against  other  nations. 

It  Is  not  we  but  certain  forces  in  the  West 
that  are  adding  ever  newer  solrals  to  the 
arms  race,  first  of  all  the  nuclear  arms  race. 
It  Is  not  we  but  tbese  forces  that  are  the 
Initiators  of  selling  military  budgets  by 
throwlnc;  hundreds  of  billions  of  dollars  into 
tbe  bottomless  chasm  of  military  prepara- 
tions. It  Is  these  forces,  acting  under  the 
fal«e  pretext  of  the  "Soviet  menace,"  that 
represent  the  aggressive  line  in  the  Inter- 
national nolitlcs  of  today. 

And  If  this  line  is  left  without  a  rebuff  it 
deserves,  the  threat  of  war  will  grow  again. 
Tills  l>ne  is  eaually  danperous  for  the  peoples 
of  both  the  East  and  the  West.  The  Soviet 
Unlpn  will  oppose  it  in  every  way  and  expose 
its  dangerous  essence. 

From  the  exoerlence  of  recent  years  we 
know  that  the  policy  of  caoltalist  states  can 
also  be  determined  by  those  who  realize  the 
dano-er  of  playing  with  fire  and  are  caoable 
of  takin?  into  account  the  realities  of  the 
contemporary  world.  We  hope  that,  not- 
withstanding all  the  vacillations  and  prone- 
ness  to  "phrasemongering"  which  is  often 
dictated  by  domestic  considerations,  they 
will  keep  their  good  sense  and  a  sober  ap- 
proach to  problems  of  world  politics. 

For  it  is  precisely  due  to  this  that  the 
change  in  relations  between  the  USSR  and 
France  became  possible  In  Its  time,  that  the 
known  treaties  with  the  Federal  Republic  of 
Germany,  the  four-sided  agreement  on  West 
Berlin,  imoortant  agreements  between  the 
Soviet  Union  and  the  United  States  and 
other  capitalist  countries  were  concluded: 
and  the  European  Conference  on  Security 
and  Coooeratton  was  held.  In  other  words, 
detente  was  set  in  motion. 

What  is  detente  or  relaxation  of  tensions? 
What  meaning  do  we  Invest  In  this  term? 
Detente  means,  first  of  all,  the  overcoming 
of  f^e  cold  war  and  the  transition  to  normal, 
stable  relations  amon?  nations.  Detente 
means  willingness  to  resolve  differences  and 
dlsDUtes  not  bv  force,  rot  by  threats  and 
"saber-rattling,"  but  by  peaceful  means  at 
a  conference  table.  Detente  means  a  certain 
trust  and  abUltv  to  take  into  consideration 
each  other's  legitimate  interests. 

Life  has  shown  that  the  atmosohere  of 
International  relations  can  tie  noticeably 
chariped  within  a  short  period  of  time.  Con- 
tacts between  countries  in  the  oolltical.  eco- 
nomic, cultural  and  in  other  fields  have  ex- 
panded. And  what  is  most  important,  com- 
rades, is  that  the  danger  of  a  new  big  war 
has  been  pushed  back.  People  now  draw  an 
easier  breath  and  began  to  look  to  the  future 
with  greater  hope. 

That  is  what  detente  or  relaxation  oi  ten- 
sions means  and  these  are  its  inevitable 
reFults.  ,  .    ._, 

As  we  all  know,  the  relaxation  of  Inter- 
national tension  was  achieved  at  the  price 
of  tremendous  effort.  And  It  is  not  easy  to 
preserve  the  accumulated  political  capital  of 
detente.  But  no  difficulties  and  obstacles  will 
force  us  to  retreat.  There  is  no  more  pressing 
and  vitally  Important  ta^k  than  that  of 
making  peace  lasting  and  Inviolable. 

Statesmen  who  are  aware  of  their  respon- 
sibility to  millions  of  people  and  of  their  re- 
sponsibility for  the  destinies  of  nations  must 
consider  the  will  of  the  peoples  for  peace.  As 
for  the  Soviet  Union,  we  will  not  be  found 
wanting. 

We  are  prepared.  Jointly  with  the  new  aa- 
ministration  in  the  United  States,  to  accom- 
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pllsh  a  new  major  advance  In  relations  be- 
tween our  countries. 

First  of  all.   as   we   are   convinced.    It   is 
necessary  to  complete  in  the  nearest  future 

the  drafting  of  the  agreement  on  limiting 
strategic  armaments  on  the  basis  that  we 
reached  In  Vladivostok  at  the  close  of  1974. 
Some  politicians  In  Washington  now  express 
regret  that  this  agreement  has  not  yet  been 
signed  but.  whatever  the  regrets,  lost  time 
cannot  be  regained  for  and  it  Is  Important 
that  practical  conclusions  be  drawn  from 
this. 

The  question  Is  also  being  asked  In  the 
United  States  about  possible  developments 
If  such  conclusions  are  not  made.  An  Influen- 
tial American  newspaper  wrote  recently  that, 
in  such  an  event,  the  Soviet  Union  and  the 
United  States  will  start  creating  a  new  gen- 
eration of  nuclear  weapons  which,  in  prac- 
tical terms,  will  be  Impossible  to  control. 

Such  a  prospect  does  not  suit  us.  I  repeat 
that  time  will  not  wait  and  the  conclusion 
of  the  agreement  must  not  be  postponed. 

The  Soviet  Union,  naturally,  is  prepared  to 
advance  further  In  questions  of  limiting 
strategic  armaments.  But  first  It  Is  neces- 
sary to  consolidate  what  has  already  been 
achieved  and  to  Implement  the  accord 
reached  in  Vladivostok,  especially  since  the 
Interim  agreement  expires  this  October.  Then 
we  could  Immediately  move  to  talks  on  more 
far-reaching  measures.  Otherwise  it  may  hap- 
pen that,  by  adding  new  questions  to  those 
that  are  being  currently  discussed,  we  will 
only  further  complicate  and  procrastinate 
the  solution  of  the  task  In  general. 

The  need  Is  ripe  to  more  reliably  prevent 
the  proliferation  of  nuclear  weapons  and  to 
make  more  effective  the  reign  of  nonprollf- 
eratlon  established  by  the  known  treaty.  We 
are  prepared  to  conduct  businesslike  talks 
on  this  matter. 

We  would  like  to  reach  an  early  agreement 
on  the  reduction  of  armed  forces  and  arma- 
ments In  Central  Europe.  We  have  no  ob- 
jections to  discussing  the  related  questions 
at  any  level  and  at  any  venue:  In  Vienna  In 
Bonn,  In  Washington,  In  Moscow— anywhere. 

Standing  now  in  the  center  of  European 
politics  is  the  task  of  fully  implementing  the 
accords  reached  by  35  states  a  year  and  a 
half  ago  In  Helsinki.  We  regard  the  Final 
Act  of  the  European  Conference  as  a  code  of 
International  obligations  aimed  at  ensuring 
lasting  peace.  Of  course,  all  its  provisions 
should  be  fulfilled  and  that  Is  our  dally  con- 
cern.  The  Central  Committee  attaches  much 
political  Importance  to  this  work,  and  many 
of  our  ministries  and  agencies  are  Involved 
m  It. 

It  Is  quite  natural  that  more  has  been 
accomplished  by  now  along  this  direction 
while  along  other  directions  the  necessary 
measures  are  being  carried  out  gradually  or 
are  only  being  drafted.  Much  depends  here 
on  the  overall  state  of  political  relations  be- 
tween nations  or  on  the  level  of  the  relaxa- 
t  on  of  tension.  By  poisoning  the  interna- 
tional atmosphere  the  opponents  of  detente 
only  Impede  this  work. 

In  Western  countries  individual  elements 
aw  often  taken  from  the  Final  Act  and  a  big 
controversy  started  over  them.  The  purposi 
Drnn»i*  fbvlous:  to  impede  the  positive 
P^  <f^  5^^^**  *'y  ">«  European  Confer- 
cwe  litH^  „r**?'''  ^"'^^'"^  ^y  everything. 
&>m„i  .  ^^.°"*  ensuring  lasting  peace  In 
5^^d  nu  J**^"  ^^''^K  occupies  them.  They 
r„„   1  "  *°  pressure  us,  to  teach  us  to  live 

Siu?^H*°  "^^^  *^**  *"  incompatible  with 
socialist  democracy  and   with  socialist  law 

rumeTtlnJpr"^''  ""^  *^  ''''  "^"  *^^  ^  "^ 

wlS  diff^i?"'  '^^^''^  states  and  countries 
vnth  differing  social  systems  worked  together 

mon^r"''^  cooperation  based  on  a  com- 
mon interest  In  success.  Now  this  coopera- 
prena-ri''  ^  «»eveloped  further.  wJ^  a?e 
prepared  for  this,   as  Is  known,   and  have 
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already  made  a  number  of  concrete  proposals, 
particularly  on  some  economic  problems. 

We  regard  as  a  big  and  important  task  the 
further  development  of  bilateral  relations 
with  France,  the  Federal  Republic  of  Ger- 
many. Italy,  Britain  and  other  European  and 
non-European  nations.  We  have  based  and 
wUl  base  our  relations  with  them  on  the 
principle  of  peaceful  coexistence.  This  Is  a 
Leninist  principle,  and  we  sacredly  preser\Te 
and  augment  Lenin's  heritage,  all  of  It. 

We  stand  for  the  most  vigorous  measures 
to  liquidate  the  military  "hotbed"  In  the 
Middle  East.  The  bloodshed  In  Lebanon, 
which  was  stopped  with  great  difficulty,  has 
demonstrated  once  again  the  dangers  that 
are  fraught  in  further  procrastination  on  the 
Middle  East  conflict. 

The  Middle  Eaet  needs  a  lasting  and  Just 
settlement  that  would  not  Impinge  on  the 
vital  rights  of  any  nation  and  any  penp?e. 
Israel  of  course  has  the  right  to  national 
Independence  and  a  secure  existence.  But  the 
Arabs  have  a  similar  right. 

Tlie  road  to  a  settlement  of  the  Middle  East 
problem,  and  we  have  stated  this  many  times, 
lies  In  the  Geneva  Middle  East  Peace  Confer- 
ence. It  now  appears  that  all  the  Interested 
sides  are  inclined  to  resume  their  work.  And 
this  implies  r  still  further  Increase  In  the 
Importance  of  cooperation  between  the  co- 
chairmen  of  the  Geneva  Conference — the 
Soviet  Union  and  the  United  States.  Given 
the  mutual  desire,  they  could  do  much  to 
find  acceptable  solutions. 

Such  is  our  position  on  a  number  of  major 
International  issues. 

Such  ar"  the  Intentions  with  which  oiu' 
country  ei.tered  the  new  year,  1977.  The 
Soviet  Union  will  strive  this  year  to  bring 
better  results  than  the  previous  one  In  the 
cause  of  strengthening  peace  and  security  of 
the  peoples  and  in  the  development  of  peace- 
ful cooperation  between  states.  We  will  make 
our  constructive  contribution  and  have  the 
right  to  expect  the  same  from  those  to  whom 
we  address  ourselves. 


PENSION  PROTECTION  FOR 
HOMEMAKERS 

Mr.  ROTH.  Mr.  President,  since  the 
enactment  of  the  Tax  Reform  Act  of 
1976.  a  considerable  amount  of  interest 
has  been  expressed  in  a  provision  in  the 
bill  which  establishes  an  opportunity  to 
provide  retirement  security  for  house- 
wives. This  provision,  which  I  drafted  as 
an  amendment  to  the  tax  bill,  expands 
the  coverage  of  the  individual  retirement 
account  law  to  enable  millions  of  non- 
working  spouses  to  begin  building  pen- 
sion savings. 

Under  the  previous  IRA  law,  workers 
not  covered  by  a  regular  pension  plan 
could  contribute,  tax  free,  15  percent  of 
earned  income  up  to  $1,500  a  year  into  a 
retirement  account.  But  housewives,  who 
do  household  work  valued  at  between 
$5,000  and  $10,000  a  year,  had  no  oppor- 
tunity to  set  up  retirement  accounts  for 
their  old  age. 

Under  the  new  provision,  however, 
housewives  can  now  begin  to  benefit  from 
the  IRA  law.  The  new  law  enables  work- 
ers who  are  eligible  for  an  IRA,  and  who 
have  nonworking  spouses,  to  contribute 
up  to  $1,750  a  year  into  a  retirement  ac- 
coimt.  These  savings  plans  could  either 
provide  separate  $875  a  year  accounts  in 
each  spouse's  name,  or  a  $1,750  joint 
accoimt. 

Under  current  estimates,  there  are 
more  than  9  million  families  who  are  eli- 
gible to  participate  in  this  expanded  re- 
tirement program,  and  I  believe  it  is  a 


major  breakthrough.  For  the  first  time, 
the  Federal  Government  Is  giving  recog- 
nition to  the  economic  contribution  the 
housewife  makes  to  her  family  and  to  the 
fact  that  she  is  entitled  to  more  protec- 
tion as  she  grows  older. 

This  new  pension  provision  is  a  modi- 
fied version  of  the  housewife  pension  bill 
which  I  originally  introduced  in  Decem- 
ber 1975.  That  legislation  would  have 
permitted  any  worker  to  establish  a  full 
$1,500  individual  retirement  account  for 
his  or  her  spouse.  Although  the  limited 
version  enacted  into  law  is  a  worthwhile 
step  in  the  right  direction,  I  intend  to 
continue  working  to  promote  and  expand 
individual  retirement  savings  plans. 

Mr.  President,  the  New  York  Times  re- 
cently had  an  article  describing  the  im- 
pact of  the  new  law.  I  ask  unanimous 
consent  that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Oct.  22,  1976] 

Personnel  Finance:  and  for  Retirement 

Plans 

(By  Richard  Phalon) 

Housewifery  has  never  been  long  on  fringe 

benefits — a  potted  plant  on  Mother's  Day, 

maybe,  and  a  couple  of  weeks  off  in  August  If 

there  is  some  place  to  park  the  children. 

Beginning  Jan.  1,  though,  millions  of 
housewives  who  do  not  hold  a  paying  Job 
will  become  eligible  for  a  perquisite  their 
husbands  have  been  enjoying  for  almost 
three  years — the  right  to  build  up  tax-shel- 
tered Individual  retirement  accounts  In  their 
own  names. 

Congress  Included  In  the  new  tax  amend- 
ments a  provision  designed  to  recognize  the 
value  of  the  services  provided  in  the  home  by 
a  nonworking  spouse  of  either  sex. 

The  prime  beneficiaries  wlU  be  wives,  al- 
though homemaker-husbands  stand  to  bene- 
fit, too. 

"There  was  a  real  concern  to  give  a  house- 
wife a  chance  to  build  up  a  retirement  ac- 
count In  her  own  name  so  that  If  she  is  di- 
vorced or  her  husband  dies,  she  can  have 
some  resources  to  call  her  own,"  said  Earl 
McGulre  Jr.,  a  senior  vice  president  of  the 
Bank  of  AsheviUe,  N.C.,  and  former  chairman 
of  the  American  Bankers  Association  com- 
mittee on  individual  retirement  accounts. 

The  new  legislation  on  I.R.A.'8  (pro- 
nounced like  the  man's  name)  extends  to 
nonworking  housewives  the  benefits  of  a  plan 
that  has  gained  steadily  in  popularity  since 
it  first  went  on  the  books. 

The  benefits  are  enjoyed  by  more  than  1.2 
million  individuals  who  have  socked  away  a 
tax-free  total  of  $1.8  billion  In  a  variety  of 
Internal  Revenue  Service-approved  plans.  In- 
cluding commercial  bank  and  thrift  Institu- 
tion savings  accounts,  insurance  annuities 
and  mutual  funds. 

All  of  the  participants  have  In  common 
one  qualification:  All  are  employed  by  orga- 
nizations that  do  not  offer  pension,  profit- 
sharing,  thrift  or  stock  bonus  pltwis. 

By  way  of  protection  against  an  old  age 
without  pension.  Congress  gave  a  special 
break  to  individuals  who  do  not  have  other 
retirement  alternatives.  It  authorized  them 
to  take  a  tax  deduction  of  15  percent  of 
whatever  they  earned  or  $1,500,  whichever  Is 
less.  The  only  condition  is  that  the  money 
has  to  be  put  in  a  plan  approved  by  the  I.R.S. 
Before  the  recent  changes  In  the  law,  a 
husband  could  make  his  wife  the  beneficiary 
of  his  I.R.A.,  but  it  was  hers  only  If  he  died. 
Joint  accounts  were  illegal  and  the  account 
belonged  exclusively  to  the  person  who 
opened  it. 
The  new  law  attempts  to  cure  that  defect 
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by  glvlcj;  husbands  a  positive  incentive  to 
open  accounts  tor  their  wives.  The  attraction 
Is  a  bigger  tax  deduction. 

Anyone  who  opens  a  regular  I.R.A.  is  held 
to  the  old  maximum  deduction  of  $1,600  a 
year.  Anyone  opening  an  account  for  a  non- 
working  spouse,  on  the  other  hand,  is  en- 
titled to  a  maximum  deduction  totaline 
•1,750. 

There  is  a  catch,  though.  The  contrilm- 
tlon,  whatever  its  size,  has  to  be  split  evenly 
between  two  separate  accounts — one  for  each 
spouse. 

Each  can  make  the  other  a  beneficiary,  but 
the  cash  deposited  in  a  nonworklng  wife's 
name  is,  as  Mr.  McOuire  put  It,  "irrevocably 
hers." 

The  new  legislation  opens  up  for  nonwork- 
lng housewives  the  benefits  of  tax-free  com- 
pounding. "Ifs  not  Just  the  tax  deduction 
every  year,"  said  Robert  Parks  of  Mason  & 
Company,  a  New  York  City  accounting  firm. 
"Whatever  interest  or  dividends  the  account 
earns  continue  to  grow  tax-free  until  you're 
ready  to  retire." 

The  same  advantage  applies,  of  course,  to 
standard  I.B.A.  plans,  but  they  do  not  offer 
the  Incentive  of  the  extra  $250  exemption.  A 
person  who  presently  maintains  an  l.RJi.  in 
his  own  name  would  have  to  open  a  second 
account  to  take  advantage  of  the  new  law. 

How  many  husbands  will  find  in  that  $250 
enough  Incentive  to  give  away  as  much  as 
$875  to  their  wives,  no  strings  attached? 

"I  think  It  all  depends  on  the  marriage," 
said  Mr.  McOuire  of  the  AshevlUe  bank,  "if 
it's  a  solid  marriage  and  the  husband  wants 
his  wife  to  have  some  protection  In  her  own 
name,  I  would  think  he'd  Jump  at  the 
chance." 

There  is  one  potential  disadvantage.  The 
money  in  an  I.R.A.  is  frozen.  An  account  can- 
not be  drawn  against  before  its  owner  reaches 
age  59 '/i  without  a  penalty. 

The  withdrawal  In  such  a  case  would  be 
taxed  at  regular  income-tax  rates,  plus  a  10 
percent  surcharge.  Thus,  a  premature  with- 
drawal would  cost  a  person  In  the  25  percent 
tax  bracket  |35  on  every  $100  taken  out  of 
the  account. 

There  is  another  advantage,  however, 
under  the  new  law.  Until  now,  I.R.A.*8  have 
been  subject  to  estate  taxes.  Beginning  next 
Jan.  1,  they  will  be  free  of  these  levies,  too. 
The  only  condition  is  that  payments  from 
the  plan  be  spread  over  a  three-year  period. 
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For  too  long  we  have  heedlessly  pur- 
sued a  course  of  using  up  natural  re- 
sources while  compounding  the  damage 
to  our  environment  by  dumping  waste 
materials  onto  the  land,  into  the  air  and 
water.  We  must  develop  new  balance  be- 
tween the  need  to  develop  and  use  our 
natural  resources  and  the  necessity  of 
conserving  these  resources  for  future 
generations  of  Americans.  Solutions  to 
these  complex  problems  must  advance 
simultaneously  on  many  fronts  if  we 
are  to  insure  a  healthy  quality  of  life 
for  all  our  citizens. 

Cecil  Andrus  understands  the  enormity 
of  this  task  and  is  committed  to  protect 
and  wisely  use  our  national  resources. 
As  he  stated  to  the  Committee  on  In- 
terior and  Insular  Affairs,  he  views  the 
responsibility  of  the  Secretary  of  the  In- 
terior as  "a  noble  challenge  to  attempt 
to  maintain  that  delicate  balance  be- 
tween progress  and  preservation." 

The  new  Secretary  of  the  Interior  Is 
well  prepared  to  meet  this  challenge  suc- 
cessfully. His  exceUent  background  and 
sensitivity  to  the  major  Issues  confront- 
ing the  Department  of  the  Interior  will 
serve  him  and  the  Nation  well  In  the 
years  to  come. 

I  was  pleased  to  be  able  to  enthusias- 
tically support  the  nomination  of  CecU 
Andrus  and  look  forward  to  working 
with  him  as  we  forge  national  environ- 
mental policies. 


THE  DECLINE  OP  THE  AMERICAN 
FAMILY 


THE  NEW  SECRETARY  OP  THE 
INTERIOR 

Mr.  BAYH.  Mr.  President,  last  Thurs- 
day the  Senate  unanimously  voted  to 
confirm  the  nomination  of  Cecil  D. 
Andrus  to  be  Secretary  of  the  Interior 
in  the  Carter  administration. 

As  Governor  of  the  State  of  Idaho, 
Cecil  Andrus  became  intimately  involved 
in  the  process  of  establishing  priorities 
between  the  often  competing  interests  of 
environmentalists  and  developers.  His 
skill  in  handling  these  controversial  de- 
cisions was  demonstrated  by  the  lack 
of  opposition  to  his  nomination. 

In  an  increasingly  complex  world,  it 
is  my  belief  that  environmental  policy 
must  be  viewed  as  much  more  than 
Government  action  to  protect  the  envir- 
onment. A  true  environmental  policy 
includes  not  only  the  continuation  of  ef- 
forts to  clean  the  air  and  water  and  pro- 
tect our  land  and  wildlife  but  also  a 
recognition  that  related  national  prob- 
lems—such as  energy  development  and 
recreational  needs,  both  urban  and 
rural— are  an  integral  part  of  our  en- 
vironment. 


Mr.  HEINZ.  Mr.  President,  in  recent 
years  the  American  people  have  devel- 
oped a  sophisticated  understanding  of 
the  limits  on  Government's  ability  to 
solve  problems.  Americans  realize  it  Is 
Impossible  for  Government  to  become  all 
things  to  all  people,  and  they  increasing- 
ly have  rejected  attempts  by  some  to  pre- 
tend otherwise.  This  new  sense  of  realism 
is  a  healthy  sign  for  the  future,  and  I 
hope  those  of  us  in  public  service  will  be 
able  to  follow  the  lead  of  the  American 
people  In  adapting  to  the  realities  of  our 
time. 

In  discovering  that  Government  can- 
not be  all  things  to  all  people,  we  have 
also  begun  to  learn  that  Government  is 
incapable  of  replacing  some  older  and 
more  cherished  institutions.  In  particu- 
lar, Americans  have  become  more  and 
more  aware  of  the  fact  that  Government 
cannot  take  the  place  of  the  family  In 
our  society  or  serve  the  purposes  that 
families  traditionally  have  served. 

It  Is  clear,  for  instance,  that  family 
life  remains  the  single  most  important 
and  positive  force  for  protecting  and  en- 
hancing the  well-being  of  our  children. 
Families  are  best  equipped  to  insure  that 
children  are  provided  with  basic  human 
needs,  such  as  food  and  shelter.  But  more 
than  that,  family  life  is  uniquely  suited 
to  providing  children  with  love  and  care, 
which  are  both  essential  to  developing 
healthy  and  productive  individuals.  No 
matter  how  hard  we  try,  we  cannot  de- 
velop a  satisfactory  substitute  for  the  de- 
votion that  parents  feel  for  their  chil- 
dren and  we  cannot  replace  the  special 
depth  of  concern  that  parents  Invest  In 
the  futures  of  their  sons  and  daughters. 


Since  families  obviously  play  a  deci- 
sive role  in  promoting  the  well-being  of 
young  Americans,  we  have  a  national 
interest  in  preserving  and  strengthen- 
ing the  vitality  of  family  life.  Any  action 
of  Government  that  undermines  the 
quality  of  family  life  also  undermines  the 
quality  of  life  for  millions  of  children 
and  weakens  their  jpotential  for  facing 
the  challenges  of  the  future.  Unfortu- 
nately, Government  has  not  always  seen 
this  connection  and  by  Its  policies  has 
contributed  to  what  some  observers  have 
called  "the  decline  of  the  American  fam- 
ily," In  some  cases,  the  absence  of  policy 
In  areas  such  as  welfare  reform,  health 
care,  and  child  care  services  for  working 
mothers  has  also  detracted  from  the  po- 
tential benefits  of  family  life. 

Family  life,  of  course,  contributes  to 
the  quality  of  American  life"  in  many 
ways  that  go  beyond  the  immediate  ques- 
tion of  child  rearing.  Families  are  the 
most  effective  means  by  which  we  trans- 
mit the  values  of  our  society.  From  one 
generation  to  the  next,  families  have 
demonstrated  and  communicated  the 
Importance  of  compassion,  personal  dis- 
cipline, and  individual  responsibility. 
Just  as  family  life  has  given  direction  to 
the  lives  of  our  children,  it  has  given 
purpose  and  meaning  to  the  lives  of 
older  people.  In  times  of  personal  need, 
families  have  been  a  source  of  strength 
and  solace  that  have  allowed  Individuals 
to  survive  the  day-to-day  struggles  of 
the  human  condition.  In  each  of  these 
functions,  the  family  has  played  a  vital 
and  Irreplaceable  role  that  has  helped 
our  society  progress  as  far  as  It  has. 

In  an  era  when  the  limits  on  Govern- 
ment are  becoming  Increasingly  clear,  it 
Is  more  Important  than  ever  that  Gov- 
ernment   understand    the    strength   of 
family  life  and  build  upon  that  strength. 
Instead  of  undertaking  new  efforts  to  And 
substitutes  for  family  life.  Government 
must  begin  to  work  hand  In  hand  with 
the  family,  to  support  family  life,  and 
provide  families  better  opportunities  for 
doing  the  things  they  do  best.  A  respect 
for  family  life  and  an  appreciation  for 
Its  worth  should  underlie  the  work  of 
Government  and  be  reflected  in  the  poli- 
cies that  the  Federal  Government  adopts. 
Mr.  President,  a  recent  article  by  Urle 
Bronfenbrenner  discussing  the  decline 
of  the  American  family  appeared  in  the 
Washington  Post.  Dr.  Bronfenbrenner  is 
a  distinguished  expert  in  the  field  and  is 
currently  professor  of  human  develop- 
ment and  family  studies  at  the  College 
of  Human  Ecology  at  Cornell  University. 
I  ask  unanimous  consent  that  the  text 
of  this  article  be  printed  In  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:    • 

The  CALAMrrous  Decline  op  the  American 
Family 
(By  Urie  Bronfenbrenner) 
Americans  like  to  talk  a  lot  about  "prog- 
ress," "improving  the  quality  of  life"  and 
"meeting  the  challenges  of  tomorrow."  All 
these  depend  on  our  ability  to  raise  today's 
children  well.  The  future  belongs  to  those 
countries  that  make  their  primary  commit- 
ment to  the  cultivation  of  the  minds,  char- 
acter and  creative  vigor  of  the  yoving.  There- 
fore, the  United  States  should  take  the  up- 
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bringing  of  its  children  at  least  as  seriously 
as  it  does  landing  on  the  moon  or  Mars. 

In  the  upbringing  of  today's  children 
numerous  factors  play  a  role:  their  neigh- 
borhood or  town,  schools,  friends,  religious 
institutions,  games,  work,  the  television  and 
films  they  watch,  the  papers,  advertising, 
magazines  and  books  they  read,  role  models 
and  their  family.  But  in  the  recent  years 
nearly  every  line  of  social  and  psychological 
research  points  to  the  family  as  the  foremost 
influence  in  what  the  Oermans  call  erzichung, 
the  Russians  vospitanie,  the  French  elevation, 
the  Greeks  paideia,  and  we  might  call  "char- 
acter formation,"  "cultural  education"  or 
"upbringing." 

That  the  family  is  the  central  institution 
comes  as  no  surprise  to  most  anthropologists, 
ethnic  patriarchs  or  social  historians  because 
the  family  Is  the  only  social  Institution  that 
is  present  in  every  single  village,  tribe,  people 
or  nation-state  we  know  throughout  history. 
But  that  the  family  Is  the  core  Institution 
in  every  society  may  startle  and  annoy  many 
contemporary  Americans.  For  most  of  us  It  Is 
the  individual  that  Is  the  chief  social  unit. 
We  speak  of  the  Individual  vs.  the  state,  in- 
dividual achievement,  support  for  disadvan- 
taged individuals,  the  rights  of  individuals, 
finding  ourselves  as  individuals.  It's  always 
the  Individual,  with  "the  government"  a 
weak  second.  The  family  is  not  currently  a 
social  unit  we  value  or  support. 

This  fact  is  reflected  in  the  scholarly  re- 
search of  the  United  States.  Until  recently, 
there  has  been  only  sporadic  research  on  the 
history,  significance  or  changes  in  the  family. 
And  it  is  reflected  In  our  national,  local  and 
business  policies,  where  a  father,  mother,  son 
and  daughter  are  visually  treated  as  four  in- 
dividuals rather  than  as  a  family. 

Thus,  we  have  the  following  situation.  At 
a  time  when  our  nation  more  than  ever  needs 
e.  public-spirited  and  enlightened  young,  and 
when  the  best  new  research  is  pointing  to  the 
critical  role  of  the  family,  our  nation  pays 
little  attention  to  the  family  as  a  key  social 
unit,  and  there  are  mounting  indications  that 
the  American  family  as  we  know  it  is  falling 
apart. 

I  realize  that  at  several  times  In  the  past 
century  observers  have  walled  about  the  de- 
cline of  the  family.  Historian  Charles  Thwlng, 
for  example,  wrote  in  his  1913  book  on  the 
family:  "The  individual  has  come  to  be  re- 
garded as  the  crown  and  center  of  social  and 
legal  order.  The  family,  as  an  institution  of 
prime  importance,  has  passed  away."  But 
what  has  happened  In  the  United  States  sines 
the  19608  really  adds  up  to  a  rapid  and  radical 
change  In  American  family  life.  And  the  con- 
sequences for  the  young,  and  for  society  as  a 
whole,  are  approaching  the  calamitous.  Let 
me  explain  what  I  mean. 

There  was  a  kind  of  famllv  stability  in 
the  late  1940s  and  early  1960s.  The  extended 
famUy  still  existed  in  places;  one  out  of  10 
families  had  another  adult  relative  living 
under  its  roof.  After  the  shakeout  year  of 
1946,  the  divorce  rate  was  quite  low,  espe- 
cially among  families  with  young  children. 
Only  one  mother  in  four  was  working  outside 
the  home.  And  fewer  than  4  per  cent  of  all 
children  bom  were  Illegitimate.  Parents 
fought  for  a  better  education  for  their  chil- 
dren, kicking  off  a  school  and  college-building 
boom.  TelevUlon,  which  became  commerclaUy 
available  to  households  In  1948,  was  almost 
unknown.  Mass  magazines  wrote  of  "to- 
getherness" and  radio  soan  ooeras  featured 
families.  Hollywood  made  films  about  young 
^dy  Hardy,  Shirley  Temple  and  young 
Dorothy  from  Kansas,  who  went  to  see  the 
Wizard  of  Oz  but  longed  to  return  to  her 
family. 

In  the  past  26  years,  however,  the  change 
has  been  dramatic.  The  dimensions  of  this 
change  can  be  Illustrated  by  some  data  that 
I  and  others  have  gathered  about  two  cate- 
gories; the  number  of  parents  and  other  adult 
relatives  in  the  home  and  the  amount  of  at- 


tention that  parents  devote  to  genuine  rela- 
tionships with  their  children. 

As  for  adults  in  the  home,  there  has  been 
a  further  decline  In  the  number  of  grand- 
mothers, uncles  or  unmarried  sisters  in  the 
home.  From  roughly  10  per  cent  of  all  homes 
having  a  third  or  fourth  adult  In  1950,  the 
percentage  has  dropped  to  half  that.  Com- 
pared to  50  years  ago,  the  change  Is  even 
more  considerable.  For  example,  in  the  1920s 
half  the  households  In  Massachusetts  in- 
cluded at  least  one  adult  besides  the  parents; 
today  the  figure  is  4  per  cent. 

That  leaves  Mom  and  Dad.  But  Mom  is  In- 
creasingly not  found  at  home  either  because 
she's  out  working,  as  well  as  attending  meet- 
ings or  shopping  several  nights  a  week.  In 
1975,  for  the  first  time  in  American  history, 
a  majority  of  the  nation's  mothers  with 
school-age  children — ages  6  to  17 — held  Jobs 
outside  the  home.  In  fact,  women  with 
school-age  children  show  the  highest  labor 
force  participation  rate,  54  per  cent,  com- 
pared with  28  per  cent  in  1950. 

For  preschool  children  the  change  is  more 
startling.  In  1975,  39  per  cent  of  mothers  of 
children  under  6  were  working,  more  than 
three  times  as  many  as  in  1948.  As  for 
mothers  with  children  under  3,  nearly  one 
In  three  Is  working — an  aunazlng  Jump  from 
1950. 

Of  course,  the  Increase  of  women  in  the 
work  force  is  one  of  the  most  significant 
social  and  economic  facts  of  our  time.  While 
the  number  of  working  husbands  has  risen 
from  29.8  million  to  37.8  million  between 
1947  and  1975,  or  27  per  cent,  the  number 
of  working  wives  has  shot  up  frm  6.5  million 
to  19.8  million,  or  205  per  cent — nearly  10 
times  as  much.  It  began  before  the  so-called 
women's  liberation  movement,  and  has  un- 
questionably brought  many  new  opportuni- 
ties and  greater  satisfaction  to  numerous 
wives  and  mothers.  But  It  has  also  had  a 
major  Impact  on  American  child-rearing. 

ONE-PAKENT   FAMILIES 

The  parents  not  only  have  been  leaving 
tho  home  to  work;  they  have  increasingly 
been  disappearing.  The  number  of  children 
under  18  living  with  only  one  of  their  par- 
ents— now  one  out  of  six — has  almost  dou- 
bled In  the  past  25  years.  And  the  change 
has  been  most  rapid  for  children  under  6. 
In  1974,  13  per  cent  of  all  Infants  under  3 — 
nearly  1  million  babies — lived  with  only  one 
parent. 

Three  of  the  main  contributors  to  the  rise 
of  one-parent  homes  have  been  divorces. 
Illegitimate  births  and  desertions. 

The  divorce  rate  has  risen  appreciably  In 
the  past  25  years,  but  especially  since  the 
early  1960s.  Last  year,  for  the  first  time  in 
U.S.  history,  the  number  of  divorces  exceeded 
1  million — ^twlce  the  number  of  a  dec^ade 
earlier  and  almost  three  times  that  of  1950. 
Nearly  40  per  cent  of  all  marriages  now  end 
In  divorce;  three  out  of  10  women  separate 
from  their  husbands  before  the  age  of  30. 
The  number  of  children  from  divorced  fam- 
ilies is  twice  that  of  a  decade  ago. 

And  a  growing  number  of  divorces  are  now 
accompanied  by  a  new  phenomenon:  the 
unwillingness  of  either  parent  to  take  cus- 
tody of  the  children. 

Next  to  divorce,  illegitimate  births  are 
the  fastest  erowlng  contributor  to  one-parent 
homes.  Tn  tlie  past  26  years  the  rate  of  Illegit- 
imacy h^s  more  than  doubled,  from  4  per 
100  live  births  to  10  per  100  live  births.  And 
In  addition  to  the  more  than  350.000  babies 
born  out  of  wedlock  last  year,  another  65,000 
pregnancies  were  halted  by  abortions  to 
teenagers  alone.  Thus,  a  growing  number  of 
children  are  being  born  to  unmarried  wom- 
en, 80  per  cent  of  them  under  25  years  old. 

As  for  desertions,  the  male  bos  long  been 
a  frequent  deserter  of  his  wife  and  chUdren — 
male  desertion  accounted  for  49  per  cent  of 
divorces  in  the  United  States  In  1900 — and 
males  continue  to  flee.  But  wives  have  be- 
gun deserting  In  far  greater  numbers,  too. 


Police  department  reports  are  suddenly  full 
of  notices  of  missing  mothers,  and  detective 
bureaus  Indicate  a  quantum  leap  In  the  num- 
ber of  runaway  wives. 

Single-parenthood  is  especially  common 
among  the  poor,  although  it  is  becoming 
more  frequent  among  the  lower  and  upper 
middle  classes.  And  it  is  particularly  prev- 
alent among  black  Americans,  many  of 
whom  are  poor.  In  1974  only  56  per  cent  of  all 
black  children  under  18  lived  with  both 
parents,  down  from  71  per  cent  in  1965.  (Re- 
cent research  by  Herbert  Gutmann  and 
others  has  found  that  black  families  have 
been  more  stable  until  recently  than  many 
believed.)  Specifically,  between  1960  and  1970 
the  percentage  of  single-parent  families 
among  blacks  increased  at  a  rate  five  times 
that  for  whites — a  baffling  fact  since  it  was  a 
period  of  considerable  economic  and  educa- 
tion gains  for  blacks.  Today,  the  proportion 
of  single-parent  families  among  blacks  is 
three  times  that  of  whites. 

Two  things  are  noteworthy,  however.  White 
families  are  being  fragmented  progressively 
as  well  as  black  families.  And  middle-class 
families  are  now  approaching  the  social  dis- 
integration of  lower-class  families  a  decade 
ago. 

TIME  WITH  CHILDREN 

The  other  broad  category  of  change  is  the 
amount  of  attention  that  one  or  both  parents 
give  to  affectionate  child-raising  when  the 
children  and  adults  are  not  separated  by 
school  or  work.  Here  too  there  has  been  a 
sharp  decline. 

With  demands  of  a  Job  that  sometimes 
claim  the  evening  hours  and  weekends,  with 
increasing  time  spent  commuting  and  caring 
for  automobiles,  with  entertaining  and  social 
visits  as  well  as  meetings  and  community 
obligations,  parents  spend  less  and  less  time 
working,  playing,  reading  and  talking  with 
their  children.  More  and  more  children  come 
home  to  an  empty  house  or  apartment. 

In  some  homes  a  child  spends  more  eve- 
nings with  a  passive,  uninterested  babysitter 
tiian  with  a  participating  parent.  One  study 
of  middle-class  fathers  of  1-year-old  Infants 
found  that  they  spent  an  avearge  of  only  20 
minutes  a  day  with  their  babies.  When  a 
recording  microphone  was  attached  to  each 
infant's  shirt,  the  data  indicated  that  in 
terms  of  true,  intimate  Interaction  between 
father  and  child  the  average  daily  time  to- 
gether was  38  seconds.  One  survey  I  did  of 
child  rearing  practices  in  the  United  States 
over  the  past  25  years  reveals  a  decrease  in 
all  spheres  of  Interaction  between  parents 
and  their  children.  (The  same  trend  is  ap- 
pearing In  Europe,  according  to  cross-cul- 
tural studies.) 

An  Increasing  number  of  parents  enroll 
their  children  in  day-care  centers — enroll- 
ment doubled  between  1985  and  1975  alone — 
and  then  preschools.  And  they  sit  them  In 
front  of  television.  It  is  estimated  by  ex- 
perts that  preschool  children — under  6 — 
spend  an  average  50  hours  a  week  watching 
TV.  By  the  time  the  average  American 
youngster  graduates  from  high  school  he 
has  spent  more  hours  watching  the  television 
screen  than  he  has  spent  in  school,  or  in 
any  other  activity  except  sleeping. 

Gone  increasingly  are  family  picnics,  long 
Sunday  dinners,  children  and  parents  work- 
ing together  fixing  the  house,  preparing 
meals,  hiking  In  the  woods,  singing  and 
dancing  with  other  families  or  friends.  And 
we  are  paying  a  price  for  this  growing  inat- 
tention, even  hostility,  to  our  children. 

Accidents  among  children  appear  to  be 
increasing.  Accidents  are  now  the  ohlef  cause 
of  death  for  persons  under  18,  and  about  15 
million  days  of  school  are  lost  annually  be- 
cause of  accidental  Injuries  to  youngsters. 
Child  abuse  by  parents  has  become  a  na- 
tional problem.  A  1970  survey  projected  that 
at  least  2  million  bettered-child  cases  a  year 
may  be  found  annually  now,  nearly  200,000 
infants  and  children  a  year  are  being  kUled 
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by  tbelr  supposed  caretakers.  A  more  grue- 
some trend  shows  that  the  killing  of  Infants 
under  I  year  of  age  has  been  Increasing 
since  1957.  The  Infanticide  rate  has  risen 
from  3.1  per  100.000  in  1957  to  4.7  per  100,000 
In  1970.  Sadly.  90  per  cent  of  these  incidents 
take  place  right  In  the  home;  the  most  se* 
vere  injuries  occur  in  single-parent  homes, 
and  many  brutalities  are  Inflicted  by  the 
frazzled  mother  herself. 

SOCIETT'S  NEGLECT 

It  Is  not  only  the  parents  of  children  who 
are  neglecting  them.  Society  does  so,  too. 
As  the  1970  White  House  Conference  on  Chil- 
dren reported : 

"A  host  of  factors  conspire  to  Isolate  chil- 
dren from  the  rest  of  society.  The  fragmenta- 
tion of  the  extended  family,  the  separation 
of  residential  and  business  areas,  the  dis- 
appearance of  neighborhoods,  zoning  ordi- 
nances, occupational  mobility,  child  labor 
laws,  the  abolishment  of  the  apprentice  sys- 
tem, consolidated  schools,  television,  sepa- 
rate patterns  of  social  life  for  different  age 
groups,  the  working  mother,  the  delegation 
of  child  care  to  specialists — all  these  mani- 
festations of  progress  operate  to  decrease 
opportunity  and  incentive  for  meaningful 
contact  between  children  and  persons  older 
or  younger  than  themselves." 
,  James  Coleman's  flne  1974  study,  "Youth: 
i  Transition  to  Adulthood,"  documented  the 
I  same  new  conditions. 

I  Nor  should  all  the  blame  fall  on  the  heads 
of  the  parents  themselves.  In  many  ways, 
the  crux  of  the  problem  is  not  the  battered 
child  but  the  battered  parent.  To  quote  from 
,  the  same  1970  Report  to  the  President: 
,  "In  today's  world  parents  find  themselves 
at  the  mercy  of  the  society  which  imposes 
pressures  and  priorities  that  allow  neither 
time  nor  place  for  meaningful  activities  and 
relations  between  children  and  adults,  which 
downgrade  the  role  of  parents  and  the  func- 
tions of  parenthood  and  which  prevent  the 
parent  from  doing  things  he  wants  to  do  as 
a  guide,  friend  and  companion  to  his  chil- 
dren .  .  .  The  frustrations  are  greatest  for 
the  family  of  poverty  where  the  capacity 
for  human  response  is  crippled  by  hunger, 
cold,  filth,  sickness  and  despair." 

What  has  replaced  the  parents,  relatives, 
neighbors  and  other  caring  adults?  Three 
things  primarily:  television,  peer  groups 
(same-age  cliques  or  gangs)  and  loneliness. 
A  recent  study  found  that  at  every  age  level, 
children  today  show  a  greater  dependency 
on  their  age-mates  than  they  did  10  years 
ago.  And,  increasing  numbers  of  lonely 
"latchkey  children"  are  growing  up  with 
almost  no  care  at  all,  often  running  away — 
at  the  rate  of  more  than  1  million  a  year 
nov.' — to  Join  colonies  of  other  solitary  Ju- 
veniles and  to  experiment  with  drugs,  crime, 
sex,  religious  cults  and  the  sheer  restless 
busy-ness  of  Kerouac-like  movement  over 
the  American  landscape.  These  "latchkey 
children"  contribute  far  out  of  proportion  to 
the  ranks  of  young  persons  who  have  read- 
ing problems,  who  are  dropouts,  drug  users 
and  Juvenile  delinquents. 

What  is  not  often  recognized  is  that  the 
social  fabric  which  so  many  feel  is  tearing 
around  them  Is  to  a  large  extent  a  result 
of  the  deteriorating  famUy  life  and  the  con- 
ditions that  undermine  declining  care  for 
our  children.  Look  at  what  has  been  hap- 
pening to  America's  youth. 

The  first  consequence  is  that  many  of 
them  die  at  birth  or  soon  thereafter.  Amer- 
ica, the  richest,  most  advanced  scientific  and 
medical  country  in  the  world,  stands  17th 
among  nations  in  combating  infant  mor- 
tality. The  offspring  of  young,  black  mothers 
face  an  expecially  frightful  prospect:  Babies 
of  black  mothers  are  today  still  dying  at  the 
rate  at  which  white  babies  died  In  the 
1940s. 

Crime  In  America  is  Increasingly  a  youth 
problem.   Crimes  by  children— those  under 


18 — ^have  been  growing  at  a  higher  rate  than 
the  Juvenile  population.  According  to  FBI 
data,  arrests  of  children  for  serious  crimes — 
murder,  assault,  robbery  and  rape — have 
Jumped  about  200  per  cent  In  the  past  15 
years,  and  arrests  for  lesser  crimes — larceny, 
burglary,  auto  theft,  forgery — have  doubled. 
Arrests  for  Juvenile  prostitution  have  In- 
creased 286  per  cent,  those  for  trafficking  and 
use  of  drugs,  4.600  per  cent. 

This  increase  of  crime  by  children  Is  three 
times  that  of  adults  over  the  same  period. 
In  1973,  1.7  million  children  were  arrested 
for  criminal  actions — one-fourth  of  the  total 
arrests  In  that  year.  At  the  present  rate,  one 
of  every  nine  teenagers  can  be  expected  to 
appear  in  court  before  18.  And  since  many 
criminal  offenders  tend  to  be  repeaters,  the 
depressing  prospect  ia  for  an  expanded  adult 
criminal  population  In  the  years  ahead.  And 
crime  is  already  costing  Americans  an  esti- 
mated (80  billion  a  year. 

School  vandalism  has  become  In  some  areas 
as  American  as  apple  pie,  soft  drinks  and 
aspirin.  A  good  deal  of  the  blame  put  on 
teachers  for  falling  to  instruct  our  youth 
adequately  belongs  with  parents  and  their 
increasingly  resentful  and  violent  children, 
and  on  the  rest  of  us  for  falling  to  give  both 
our  teachers  and  our  families  adequate  sup- 
port, especially  of  the  non-monetary  kind. 

The  suicide  rate  for  young  people  15  to  19 
has  more  than  tripled  in  less  than  20  years, 
leapmg  from  2.3  per  100,000  In  1956  to  7.1 
In  1974;  and  in  recent  years  there  has  been 
an  Increase  In  suicides  among  younger  chil- 
dren, some  as  young  as  10.  Suicide  is  now  the 
third  leading  caxise  of  death  among  young 
American  whites;  the  rate  for  young  blacks 
Is  lower  but  increasing  faster.  Pw  young 
American  black  males,  homicide  Is  now  the 
leading  cause  of  death.  Death  from  violence 
in  some  form — suicide,  homicide,  auto  and 
other  accidents — now  accounts  for  two  out  of 
three  deaths  of  those  between  5  and  18.  The 
self-destructlveness  of  our  children  has  be- 
come a  truly  serious  problem. 

ACADEMIC    DECIXNE 

Well-known  by  now  Is  the  decline  In  aca- 
demic capability  among  the  nation's  young 
during  the  past  15  years  or  so.  According  to 
the  College  Entrance  Examination  Board, 
average  scores  on  the  scholastic  aptitude 
tests  have  dropped  in  the  past  12  years  44 
points  (from  478  to  434)  In  the  verbal  skills 
and  30  points  (from  602  to  472)  in  math,  on 
a  scale  of  200  to  800.  Teachers  and  professors 
have  In  recent  years  become  alarmed  at  what 
they  experience  as  their  students'  growing 
Inability  to  write  decently,  refusal  to  be 
rigorous  in  their  work  and  Inability  to  use 
common  sense  reasoning  about  everyday 
adult  affairs  of  life. 

In  a  1976  Gallup  Poll  conducted  for  the 
Phi  Delta  Kappan.  a  professional  education 
Journal,  two- thirds  of  the  Americans  sampled 
blamed  parents  for  these  test  score  declines 
because  they  did  not  provide  enough  atten- 
tion, help  and  supervision  for  their  children. 
And  an  Impressive  series  of  investigations, 
most  notably  by  James  Coleman  and  Chris- 
topher Jencks,  have  demonstrated  that  it  is 
not  so  much  the  schools  that  determine  aca- 
demic achievement  or  character  as  a  stu- 
dent's family  life  and  the  conditions  under- 
girding  a  strong  life  within  the  family:  em- 
ployment, health  services,  work  schedules, 
child  care,  neighbors  who  care  and  the  like. 
In  addition,  the  alienation,  antisocial  be- 
havior and  disorientation  of  the  young  have 
made  an  ever  larger  minority  of  them  unem- 
ployable, without  training  or  self-dlscipUne. 
Half  the  unemployment  in  our  country  today 
is  among  young  persons  under  25. 
Wliat  are  we  as  a  nation  to  do? 
I  conducted  a  study  recently  for  the  Na- 
tional Academy  of  Sciences  that  tried  to 
determine  how  successful  all  of  America's 
early  intervention  programs  such  as  Head 
Start  really  were.  The  results,  sad  to  admit, 
were  disappointing — except  In  places  or  in 


programs  that  Involved  the  parents  In  the 
effort. 

It's  transparent  now  that  the  family  Is  a 
critically  important  Institution  In  shaping 
our  children's  minds,  values  and  behavior. 
But  it's  equally  clear  that  the  American  fam- 
ily is  dlstintegratlng.  That's  what  I'd  call  a 
collision  course  for  our  our  society.  It  miut 
be  reversed.  But  how? 

There  Is  no  space  here  for  concrete  sug- 
gestions, but  I  would  like  to  offer  a  few 
thoughts.  I  think  the  main  causes  of  the 
change  in  family  life  are  three  in  number. 
So  perhaps  our  remedies  need  to  take  three 
paths. 

One  cause  is  our  attitudes.  America  has 
temporarily  lost  its  balance.  Today  what  mat. 
ters  most  for  many  people  is  their  own 
growth  and  happiness,  their  own  self-fulfill- 
ment, doing  their  own  thing,  finding  them- 
selves. We  seem  to  be  sunk  In  individualism. 
We  so  much  want  to  "make  it"  for  ourselves 
that  we  have  almost  stopped  being  a  society 
that  cares  for  others.  We  seem  to  be  hesi- 
tant about  making  a  commitment  to  anyone 
or  anything,  including  our  own  fiesh  and 
blood. 

To  be  sure,  individualism  has  helped  bring 
about  extraordinary  solo  efforts  by  many 
Americans — in  art,  science,  business  and 
other  areas.  But  we  have  entered  a  period  of 
history  when  we  need  to  put  other,  neglected 
values  on  the  scale,  too. 

We  have  many  other  traditions  in  the 
American  past:  our  social  welfare  schemes, 
our  great  public  education  system,  our  way 
or  helping  our  neighbors — or  foreign 
peoples — in  times  of  catastrophe,  our  volun- 
teer organizations  that  TocqueviUe  found  so 
outstanding,  our  scholarships  and  other  help 
for  the  poor  but  able,  our  qulcknesss  in  ex- 
tending friendship  and  care  tu  strangers.  Like 
Individualism,  they  too  are  American  traits, 
and  we  should  draw  upon  them  also.  It's  a 
matter  of  more  balanced  attitudes. 

The  nealthy  growth  of  each  child  requires 
a  commitment  of  love,  care  and  attention 
from  someone.  Neighbors,  day-care  leaders 
and  school  teachers  can  help,  but  most  of  the 
enduring.  Irrational  Involvement  and  inti- 
mate activities  must  come  from  parents.  No 
one  else  can  ever  care  so  much  or  so  con- 
tinually. We  need  to  get  out  of  ourse'ves  and 
Into  the  lives  of  our  children  nore  than  we 
do. 

A  second  cause  is  our  socio-technical  struc- 
ture— the  network  of  work  schemes,  social 
dances,  travel  patterns,  telenhones  and  other 
social  patterns  and  apparatus  that  conduce 
us  to  separate  and  fragment  rather  than  come 
together.  We  need  to  reshape  parts  of  this 
socio-technical  structure  to  meet  the  new 
needs  of  today's  parents  and  children. 

MORE     FRACMATISM     NEEDED 

As  a  nation  we  are  superb  at  scientific  tech- 
nology. In  this  area  we  are  pragmatic.  We  try 
new  things  to  see  if  they  work.  But  when  It 
comes  to  social  technology,  we  are  stuffy, 
rigid,  pessimistic.  We  often  refuse  to  try  little 
experiments  in  human  affairs  to  see  if  our 
society  can  be  more  harmonious  and  our 
children  happier.  Little  things,  like  more 
part-time  work  schemes  to  allow  mothers, 
students  and  fathers  to  have  more  flexible 
schedules  for  greater  human  contact,  seem 
so  difficult. 

Our  welfare  system  is  a  disaster,  actively 
abetting  the  dissolution  of  our  families.  It's 
chaotic  and  was  designed  by  no  one.  Do  we 
redesign  it?  No,  we  prefer  to  continue  to 
muddle  through,  even  though  the  cost  in 
human  lives  is  staggering. 

I  would  suggest  that  the  United  States 
can  no  longer  afford  to  be  so  methodical,  pre- 
cise, pragmatic  and  research -oriented  solely 
in  Its  technological  advances,  and  continue 
to  be  so  sloppy,  neglectful,  cautious  and 
fatalistic  in  its  social  programs. 

Last,  our  national  rules  and  policy  are  a 
cause  of  family  trouble.  The  United  States  la 
now  the  oitly  industrialized  nation  that  does 
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not  insiu-e  health  care  or  a  minimum  income 
for  every  family  with  young  children,  and 
the  only  one  that  has  not  yet  established  a 
program  of  child  care  services  for  working 
mothers. 

In  the  controversial  gun  control  legislation 
we  support  the  rights  of  each  individual  to 
bear  arms  but  not  the  rights  of  our  people — 
or  our  police — against  being  shot  to  death 
more  easily  each  year. 

We  care  more  fervently  about  keeping  our 
wilderness  wild,  our  favorite  fishing  holes  in- 
tact and  football  than  we  do  about  the  con- 
dition of  our  families  or  the  gradually  spread- 
ing cancer  among  our  children. 

In  our  taxes,  our  plane  fares  or  our  govern- 
ment welfare  policies  we  pay  close  attention 
to  each  individual's  privileges  and  pay  little 
attention  to  family  rates  or  policies  that 
would  help  build  more  cohesive  families.  We 
are  not  only  "far  out"  in  some  of  our  in- 
dividual behavior;  among  the  advanced  na- 
tions of  the  world  the  United  States  is  "far 
out"  in  its  national  permissiveness  toward 
Individuals  and  its  national  neglect  of  the 
upbringing  of  its  children. 

Obviously,  we  cannot  go  back  to  the  family 
life  of  an  earlier  age — nor  should  we  wish  to 
do  so,  given  some  of  the  oldtlme  family's  in- 
equalities and  authoritarian  practices.  But 
we  can  design  and  put  into  practice  new  atti- 
tudes and  structures  appropriate  for  our  time. 
Among  all  the  talk  about  returning  to  de- 
cency and  fundamental  values  after  Vietnam 
and  Watergate,  none  ought  to  be  more  dear 
than  that  of  a  renewed  concentration  on  the 
proper  care.  Instruction,  guidance  and  values 
of  America's  young  people  and  the  families 
In  which  they  are  raised. 

The  bodies,  minds  and  emotional  health  of 
our  chlldrea  demand  it.  And  the  abUity  of 
our  country  to  cope  with  its  awesome  future 
demands  it. 


to  do  to  help  those  to  whom  he  bad  dedicated 
his  life. 

Now,  what  I  like  more  than  anything  else 
about  him  was  that  he  was  an  optimist. 
Never  a  quitter.  There  was  always  something 
to  do,  he  was  always  an  optimist  atxsut  the 
United  States  of  America  at  critical  times  of 
OUT  inadequacies  and  injustices.  He  was  as 
any  real  patriot  ought  to  be,  because  patriot- 
Ism  is  not  a  sudden  outburst  of  emotion, 
but  the  tranquil  and  steady  dedication  of  a 
life.  And  he  represented  that  in  his  work. 


TRIBUTE  TO  M.  W.  THATCHER 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  my  colleagues  In  the 
Senate  an  article  in  the  January  3,  1977, 
Co-Op  Country  News  which  noted  the 
outstanding  life  and  career  of  Mr.  M.  W. 
Thatcher. 

This  capable  individual  as  a  dear 
friend  of  mine,  and  a  devoted  friend  of 
the  American  family  farmer. 

At  his  eulogy  on  December  28  I 
stated: 

There  Is  no  doubt  that  Bill  Thatcher  was  a 
businessman.  He  understood  the  economics 
of  our  time.  There  is  no  doubt  that  he  was 
a  gifted  organizer.  I've  often  thought  what 
that  man  would  have  done  in  politics  if  he 
had  ever  sought  a  role  in  public  office. 

He  was  a  leader,  he  cut  away  the  doubts 
and  fears  and  he  opened  up  new  vistas.  That's 
what  leadership  is  all  about.  A  leader  is  one 
who  asks  people  to  follow  him,  who  dares  to 
try.  who  is  unafraid  of  the  future,  who 
spends  very  little  time  wondering  about  the 
yesterdays.  I  think  Bill  Thatcher  was  a  born 
natural  leader. 

I  have  noticed  that  he  was  an  advisor,  con- 
sultant and  confidant  to  so  many  of  us  that 
are  here  today— to  presidents,  senators,  con- 
gressmen, governors  and  legislators,  people 
in  all  walks  of  life.  He  wasn't  always  knock- 
ing at  their  door,  we  came  to  him. 

I  know  he  was  a  political  maverick.  I  never 
was  able  to  quite  tag  him.  His  only  ideologv 
*-as  helping  the  family  farmers.  Helping 
them  to  organize,  to  build  cooperatives. 

BUI  Thatcher  looked  upon  the  family  farm- 
er and  the  family  farm  as  the  under-pinning, 
stabilizing,  the  bedrock  granite  on  which  we 
built  the  great  cathedral  of  American  democ- 
racy. And  Bill  Thatcher  was  not  only  the 
farmers'  friend,  he  was  a  spokesman,  an  ad-, 
vocate,  protagonist.  He  was  a  vital  orator, 
he  had  a  brilliant  mind  and  he  knew  what 


We  will  miss  this  thoughtful  and  for- 
ward-looking American.  But  we  can  still 
remember  him  and  learn  from  his  obser- 
vations and  example. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  M.  W.  Thatcher's 
life  and  contributions  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

M.  W.  Thatcher,  1883-1976 
M.  W.  (Bill)  Thatcher,  first  general  man- 
ager of  the  Grain  Terminal  Association,  the 
far-flung  regional  grain  marketing  and  proc- 
essing cooperative  he  helped  create  in  1938. 
died  in  a  St.  Paul  hospital  December  25.  He 
was  93. 

Mr.  Thatcher's  colorful  career  on  the  ag- 
ricultural front  spanned  more  than  50  years — 
during  which  he  championed  the  cause  of 
the  family  farm  and  parity  of  Income  for 
farmers.  He  influenced  farm  legislation  for  40 
years  and  was  involved  in  farm  programs 
with  Presidents  Herbert  Hoover,  Franklin 
Roosevelt  and  Harry  Truman. 

Mr.  Thatcher  worked  mostly  with  con- 
gressmen and  had  scores  of  friends  in  both 
political  parties.  One  of  his  long-time  friends 
was  Senator  Hubert  Humphrey  of  Minnesota 
who  said  in  his  recent  book  that  the  veteran 
cooperative  leader  would  have  been  "an  in- 
credibly charismatic  political  leader"  had 
he  not  chosen  to  go  with  the  cooperative 
movement. 

Throughout  his  career,  Mr.  Thatcher  had 
the  ability  of  leading  people,  talking  to 
people  and  holding  them  spellbound.  He 
could  make  each  farmer  and  his  wife  in  a 
large  audience  feel  his  personal  concern  for 
them,  or  could  be  thoughtful  about  small 
details  in  the  lives  of  those  he  met.  Asso- 
ciates feel  this  is  why  he  chose  to  become 
a  cooperator  and  could  lead  thousands  of 
others  to  do  so. 

Old-timers  in  the  cooperative  movement 
and  long-time  OTA  employees  remember 
him  as  one  of  the  last  of  the  old-line  stump 
speakers.  He  spoke  unhurriedly  in  a  deep, 
resonant  voice,  building  up  to  shouting 
climaxes  and  asking  questions  of  the  audi- 
ence which  Invariably  brought  audible  re- 
sponses. 

Mr.  Thatcher  retired  as  OTA  general  man- 
ager in  1968  after  serving  in  the  position 
for  30  years.  It  was  in  1938,  with  an  handful 
of  co-sponsors,  that  he  organized  the  Grain 
Terminal  Association  to  handle  the  grain 
produced  by  cooperative  farmers  In  the 
Dakotas,  Minnesota  and  Montana.  With  the 
widespread  support  of  cooperative  produc- 
ers, GTA  grew  from  an  original  capital  in- 
vestment of  $30,000  (borrowed  from  the 
Farmers  Union  Central  Exchange )  to  a  wide- 
ranging  network  of  elevators  and  processing 
plants. 

Mr.  Thatcher  was  born  in  Valparaiso.  In- 
diana, not  long  after  his  father,  Samuel, 
had  left  the  farm  and  moved  to  town.  Al- 
though born  in  town,  all  his  Scotch-English- 
German  relatives  were  farmers  and  he  grew 
up  in  close  contact  with  a  rural  economy. 

He  was  christened  Myron  and  his  twin 
brother  was  named  Marvin,  names  which 
neither  fancied.  One  of  his  farmer-uncles 
had  a  span  of  horses,  Tom  and  Bill,  which 


the  twins  loved  dearly.  They  Insisted  people 
call  them  Tom  and  Bill  Just  like  the  horses. 
So  Bill  it  was.  Later  he  Incorporated  the  bor- 
rowed Bill  into  this  legal  name  and  made 
it  Myron  William  Thatcher. 

It  was  also  on  a  visit  to  a  relative's  farm 
that  Mr.  Thatcher's  basic  farm  philosophy 
began  shaping — although  he  was  only  seven 
and  wouldn't  recognize  it  for  many  years. 
The  youngster  asked  hU  father  why  he'd  left 
farming  for  the  city  and  got  this  reply:  "I 
quit  because  1  was  tired  of  raising  crops  when 
I  had  no  idea  what  I'd  get  for  them.  Con- 
tracting and  selling  in  town  offered  some  se- 
curity." 

That  statement.  Mr.  Thatcher  said,  became 
one  of  the  motivating  factors  In  his  work. 
"I'm  not  mad  at  anyone,"  he  would  tell  news- 
men. "But  I  feel  farmers  have  bad  a  lousy 
deal." 

M.  W.  Thatcher  studied  accounting  In 
Chicago  as  a  young  man,  and  was  employed 
by  a  Chicago  auditing  firm  when  he  had  his 
first  contact  with  the  grain  industry.  It  was 
in  1906  when  he  was  sent  to  the  Upper  Mid- 
west to  audit  books  for  grain  and  milling 
firms  in  Minneapolis  and  Duluth. 

He  returned  to  the  region  in  1909  to  work 
for  a  bank  which  sent  him  to  Osceola,  Wis- 
consin, to  reorganize  a  failing  grain  and 
milling  firm.  This  Introduced  him  to  grain 
management  and  brought  him  in  contact 
with  Equity  Cooperative  Exchange  of  St. 
Paul,  the  nation's  first  cooperative  grain 
commission  firm.  When  Thatcher  returned 
to  his  auditing  Job  in  Minneapolis  in  1914, 
Equity  asked  him  to  audit  Its  books. 

Equity  came  under  attack  by  private  grain 
and  financial  Interests  in  1915,  and  there  was 
a  lawsuit  to  dissolve  the  co-op.  Thatcher  had 
to  choose  between  his  Job  as  an  auditor  and 
appearing  as  a  witness  for  Equity.  He  chose 
the  co-op.  His  testimony  helped  dismiss  the 
suit. 

Equity,  however,  had  other  difficulties  and 
entered  voluntary  receivership  in  1923. 
Thatcher  was  named  to  oversee  its  dissolu- 
tion. He  had  worked  for  North  Dakota's  In- 
dustrial Conunlssion  In  1920  and  1921  and 
then  started  working  with  the  cooperative 
movement. 

As  an  outgrowth  of  Equity,  the  Farmers 
Union  Terminal  Association  (not  the  same 
as  GTA)  was  formed.  The  terminal  associa- 
tion was  eventually  absorbed  by  the  Federal 
Farm  Board  and  later  became  part  of  the 
Farmers  National  Grain  Corporation. 

That  organization  came  about  with  Hebert 
Hoover's  election  in  1928.  During  the  cam- 
paign Thatcher  outlined  for  Hoover  what  be 
thought  would  win  the  farm  vote  Hoover 
needed  for  election.  Hoover  promised  to  call 
a  special  session  of  Congress  to  get  a  farm 
marketing  act.  The  Agricultural  Marketing 
Act  of  1929  was  passed  and  a  Federal  Farm 
Board  was  begun  to  administer  the  act.  Un- 
der the  act.  Farmers  National  Grain  Corp., 
made  up  of  regional  cooperatives,  was  or- 
ganized. 

While  Equity  was  folding,  Thatcher  be- 
came an  organizer  for  early  grain  marketing 
cooperatives.  He  helped  organize  the  Farm- 
ers Union  state  organizations  in  Minnesota, 
Wisconsin,  North  Dakota  and  Montana, 
worked  for  continuing  aid  to  co-op  livestock 
marketing  and  took  a  leading  national  role 
to  secure  legislation  for  all  farmers. 

From  1932  to  1937  he  worked  as  a  lobbyist 
for  the  Farmers  National  Grain  Corp.  in 
Washington.  It  was  a  period  he  often  called 
his  most  satisfying.  While  In  Washington, 
Thatcher  helped  prepare,  testify  and  lobby 
for  the  wheat-processing  tax  and  benefit  pay- 
ment for  the  flrst  Agricultural  Adjustment 
Act,  the  wheat  loan  and  parity  payments  that 
replaced  It  in  1938,  and  various  credit  acts. 
Thatcher  Is  credited  with  a  major  role  In 
three  farm  laws.  The  flrst  was  the  1935 
amendments  to  reduce  federal  farm  mort- 
gage rates  to  3.6  percent  which  saved  farm- 
ers »334   miUion  and  helped  lower  all   In- 
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terest  rates.  Second,  he  worked  three  years 
to  pass  the  Commodity  Exchange  Act  of 
1936;  It  guaranteed  ftu-mer  co-ops  entrance 
to  commodity  market.  Third,  he  saved  what 
became  the  Farm  Security  Administration 
{now  Farmers  Home  Administration)  from 
oblivion  in  1936  so  it  could  continue  loans 
to  hundreds  of  thousands  of  needy  farm 
families. 

Liquidation  of  Farmers  National  Oraln 
Corp.  was  started  In  1937  and  Thatcher  re- 
txirned  to  the  Twin  Cities  to  help.  But  It  was 
a  time  of  drought  and  depression  and  the 
grain  corporation's  regional  co-op  members 
were  without  funds  to  carry  on  co-op  grain 
marketing. 

Thatcher  went  to  President  Roosevelt,  who 
on  Dec.  39,  1937,  Inscribed  on  Thatcher's 
short  memo  "HW:  Try  to  work  something 
out.  FDB."  HW  was  Secretary  of  Agriculture 
Henry  A.  Wallace.  It  was  done.  The  new 
Banks  for  Cooperatives  helped  the  reglonals 
start  again. 

Liquidation  of  Farmers  National  was  com- 
pleted,May  31,  1938.  The  next  day  Thatcher 
began  GTA  with  the  »30,000  borrowed  from 
the  Central  Exchange;  later  it  got  loans  from 
the  Farm  Credit  Administration. 

Emll  Lorlks  of  Arlington,  South  Dakota, 
who  served  on  the  OTA  board  of  directors 
for  27  years,  ten  as  Its  chairman,  recalled 
the  meeting  In  1937  when  Thatcher  pre- 
sented his  plans  for  organizing  OTA  to  state 
farm  leaders.  "1  was  anxious  to  see  my  state 
get  Into  the  organization,"  Lorlks  said,  "be 
catise  the  leadership  was  there." 

OTA  was  started  with  121  local  association 
members.  Today,  it  Includes  600  owned  or 
affiliated  elevators,  operates  eight  terminals, 
two  oilseed  processing  plants,  three  malt 
plants,  12  feed  plants,  a  durum  mill  and 
119  lumberyards. 

In  1941  a  dream  held  by  Upper  Midwest 
farmers  since  1891  became  reality  with  the 
building  of  the  4.6-mnUon-bushel  GTA  ele- 
vator at  Superior,  Wisconsin.  At  the  time  It 
was  the  tallest,  fastest  operating  elevator  In 
the  world  and  was  not  to  be  matched  for 
many  years. 

In  May,  1942,  OTA  took  over  a  durum  wheat 
mill  at  Rush  City,  Minnesota,  to  become  the 
first  U.S.  grain  cooperative  to  go  Into  mill- 
ing, and  foreshadowed  later  moves  In  to 
feeds  and  oilseed  processing. 

In  May,  1943,  OTA  bought  the  St.  An- 
thony and  Dakota  Elevator  Company  with  Its 
135  elevators  and  38  lumber  yards.  Tow  of 
co-ops  began  a  long  battle  through  their  Na- 
tional Tax  Equality  Association  to  oppose 
the  co-op  movement.  Thatcher  played  a  key 
role  In  setting  up  state  cooperative  associa- 
tions and  national  committees  to  answer 
theNTEA. 

Earlier,  Thatcher  sought  to  give  grain  mar- 
keting co-ops  a  common  voice  In  Washing- 
ton with  the  formation  of  the  National  Fed- 
eration of  Oraln  Cooperatives.  This  was  ac- 
complished m  February,  1939,  when  nine 
reglonals  ipot  together  and  formed  the  fed- 
eration. Thatcher  was  elected  NFGC  presi- 
dent every  year  until  he  retired. 

Thatcher  continued  his  farm  advocacy  dur- 
ing the  Truman  and  Elsenhower  admlnls- 
teatlons.  His  famctis  slogan  "Farm  Prices 
Are  Made  In  Washington"  was  born  durlne 
this  time. 

Meanwhile  GTA  continued  to  grow  and  be- 
«ime  the  worlds  largest  grain  cooperative, 
with  annual  sales  of  $1  billion. 

"I  don't  think  there  was  a  co-oo  leader 
that  served  as  Bill  Thatcher  did."  said  Jewell 
Haaland  of  Clarkfield.  Minn.,  chairman  of  the 
OTA  board  of  directors.  "He  was  the  proper 
guy  at  the  proper  time  to  carry  the  thing 
out.  We're  going  to  continue  to  develop  on 


WE'RE  GOING  DOWN  THE  SAME 
ROAD  AS  BRITAIN 


Mr.  GOLDWATER.  Mr.  President,  all 
Americans  today  should  be  paying  close 
attention  to  the  plight  of  Britain.  As  we 
look  across  the  Atlantic,  we  see  this  once 
great  empire  suffering  from  a  loss  of 
position  in  world  trade,  a  devalued  cur- 
rency, high  inflation  and  a  drastically 
falling  standard  of  living.  And  we  begin 
to  understand  that  Britain's  experiment 
with  socialism  and  wealth  sharing  has 
been  disastrous. 

If  we  look  closely  at  the  British  expe- 
rience, we  can  see  many  danger  signs  for 
the  United  States,  because  whether  we 
like  it  or  not  we  are  tending  toward  the 
same  socialistic  direction  that  Britain 
followed  to  its  sorrow. 

Mr.  President,  an  extremely  fine  anal- 
ysis of  the  British  condition  and  our  own 
dangers  appeared  recently  in  the  maga- 
zine "Industry  Week"  and  I  ask  unani- 
mous consent  that  this  magazine  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Wk'RT  Going  Down  the  Same  Road  as 
BarrAiN,"  Many  Americans  Say 
Loss  of  position  In  world  trade,  a  devalued 
currency,  high  Inflation,  and  a  falling  stand- 
ard of  living  are  persuasive  evidence  that 
Britain's  experiment  with  wealth-sharing  Is 
not  working. 

Its  attempt  to  spread  a  net  of  minimum 
living  standards  under  everyone  has  darkened 
the  lives  of  more  people  than  It  has  helped. 
What's  more.  It  has  nearly  destroyed  Its 
wealth-producing  Industry.  Britain's  blend 
of  public  and  private  enterprise  has  settled 
Into  a  mixed  economy  too  weak  to  match  the 
International  competition. 

Americans  generally  blame  the  lingering 
crisis  on  Britain's  "Socialism"  or  on  side 
effects  such  as  the  loss  of  drive  and  the  will- 
ingness to  work.  In  turn,  they  read  Into  the 
British  situation  many  warnings  for  the  U.S. 

There  are  some  similarities  In  what  the 
U.S.  has  done  or  Is  contemplating  doing.  And 
there  are  some  differences.  But  those  differ- 
ences could  disappear,  depending  on  the 
course  of  American  politics  In  the  next  few 
years. 

It  takes  little  Imagination  to  conclude  that 
the  U.S.  and  the  U.K.  could  have  similar 
economic  systems  "at  the  end  of  the  day,"  as 
the  British  would  say. 

That's  why  the  success  or  failure  of  the 
British  experiment  bears  close  watching.  Can 
It  back  away  from  economic  disaster?  And 
If  at  does,  win  its  Socialistic  attributes  save 
It?  Or  will  they  be  shelved  as  too  Idealistic 
for  such  critical  times? 

The  British,  who  don't  blame  their  prob- 
lems  on  outside  Influences  and  don't  look 
for  outside  help,  will  tackle  the  problem 
themselves.  Despite  their  economic  aliments, 
which  they  readily  admit  exist,  Britons  re- 
main confident  they  will  work  themselves 
out. 

But  whether  they  work  things  out  by  stay- 
ing on  their  present  course  or  by  reversing 
It  Is  something  they  haven't  agreed  on  yet. 
Will  they  rely  more  and  more  on  government 
services,  ownership,  and  control  or  wUl  they 
restore  more  Initiative  to  Individuals  and 
private  enterprise? 

"We  still  look  to  you  as  the  bastion  of  free 
enterprise,  says  a  construction  company 
owner  from  the  lake  country  of  England. 
For  him,  the  only  way  to  avoid  disaster  Is 


through  a  stronger  private  enterprise  sys- 
tem— a  reversal  of  the  30-year  march  toward 
Socialism. 

Like  many  Americans,  however,  he  fears 
that  the  U.S.  may  be  abandoning  Its  private 
enterprise  system.  Heavily  regulated  U.S.  In- 
dustries might  become  nationalized,  and  the 
Individual  may  become  too  dependent  on 
government. 

The  causes  of  Britain's  economic  Ills  are 
manifold  and  they  have  been  emerging  for 
decades.  But,  Just  as  Its  troubles  are  self- 
inflicted,  the  U.S.  could  cripple  Itself  In  the 
same  way. 

CRIPPLED    GIANT 
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The  United  Kingdom  entered  the  post 
World  War  n  period  as  something  far  dif- 
ferent from  the  once  classic  empire.  Bombs 
and  rockets  had  devastated  its  Industrial 
heart.  Making  good  on  promises  and  plans 
hammered  out  during  the  war,  the  new  gov- 
ernment laid  out  monumental  social  welfare 
programs  that  diverted  money  and  man- 
power from  wealth  renewal.  And  Britain  be- 
gan the  process  of  shedding  Its  world  empire, 
which  had  furnished  a  captive  source  of  raw 
materials  and  a  ready  market  for  its  manu- 
facttu-ed  goods. 

Class  barriers  could  no  longer  contain  the 
pressures  for  equalization.  The  tight  British 
system  split  open.  The  "have-nots"  clamored 
for  social  programs  while  the  "haves"  clung 
to  memories  of  empire. 

Rather  than  rebounding  like  defeated  Ger- 
many and  Japan,  Britain  shuflied  along, 
half-heartedly  expecting  to  rebuild  Its 
economy  along  old  lines.  Old  equipment  and 
old  methods  were  retained.  "After  the  war. 
Industry  was  stUl  geared  to  supplying  goods 
to  the  Commonwealth,"  says  Joel  Barnett, 
Member  of  Parliament  and  Chief  Secretary 
to  the  Treasury.  "It  continued  buying  goods 
even  though  It  could  get  better  prices,  prod- 
ucts, and  delivery  elsewhere." 

Meanwhile  the  U.S.  burst  from  World  War 
n  as  an  Industrial  giant  rich  In  resources  and 
welcomed  by  an  eager  domestic  market.  The 
opportunity  for  Individual  economic  better- 
ment seemed  virtually  unlimited.  A  hidden 
layer  of  minority  deprivation  would  not  ex- 
press Itself  for  another  decade  or  two. 

SOCIAL    CONCERN 

Many  of  Britain's  social  services  originated 
In  the  19th  century  when  reforms  were  made 
to  attack  the  sorry  conditions  created  by  the 
Industrial  Revolution.  By  the  early  20th  cen- 
tury, the  nation  had  turned  frequently  to 
government  for  reform  and  services.  World 
War  II  pressures  brought  plans  for  more 
comprehensive  programs,  which  were  Imple- 
mented during  the  late  1940b. 

By  then,  worker-management  relations 
had  a  long  history  of  confrontation.  Labor 
chose  the  political  route  to  obtain  satisfac- 
tion. The  Labor  Party,  founded  by  trade 
unions  in  1906,  came  to  power  in  1945  to 
deliver  "cradle  to  the  grave  '  services  at  the 
expense  of  Individual  and  corporate  gain. 

Post-war  recovery  focused  on  redistribut- 
ing rather  than  generating  wealth.  There 
are  at  least  two  reasons. 

First,  even  today  In  Britain,  one  can  sense 
a  sti-ong  compassion  for  one's  neighbor.  Vir- 
tually all  segments  of  society  share  the  belief 
that  the  nation  should  provide  a  safety  net 
of  Income  and  services  below  which  no  one 
need  fall.  Even  a  director  sitting  high  In  the 
corporate  towers  of  London  can  be  heard  to 
say,  "we  must  help  those  who  suffer  from  the 
free  market."  When  some  Britons  use  the 
term  "Socialistic,"  one  gets  the  feeling  they 
are  referring  to  this  social  concern  rather 
than  the  standard  Socialist  Ideology  with  Its 
statism  and  government  ownership  of  pro- 
duction. 

ivIuTchlng  some  ten  or  twenty  years  behind 
Britain,  Americans,  too,  have  begun  to  hoist 


a  safety  net  to  protect  those  who  are  hurt 
by^-or  "left  out  of" — ^the  system.  Less  revo- 
lutionary and  less  extensive  so  far,  the  direc- 
tion Is  the  same. 

A  second  reason  for  the  dlvlding-the-ple 
approach  Is  less  admirable.  Although  the  first 
reason  may  have  supported  change,  the  sec- 
ond was  the  driving  force:  self-interest.  For 
people  on  the  low  end  of  the  economic  scale, 
the  social  programs  were  a  way  to  equalize 
things.  They  had  enough  votes  to  demand 
short-term  solutions. 

TOO   MT7CH,  TOO  PAST 

Britain  might  be  considered  one  of  man's 
finest  experiments  in  conducting  himself  as 
a  social  creature  and  In  an  economic  democ- 
racy. But  It  has  to  be  regarded  as  an  eco- 
nomic disappointment.  Going  overboard  In 
sharing  the  wealth.  It  has  allowed  the  gen- 
eration of  greater  wealth  to  wither. 

Last  year,  the  gross  national  product 
(GNP)  per  capital  In  the  U.S.  was  nearly 
$7,900;  In  Britain  It  was  less  than  $3,400. 
On  a  per-caplta  basis,  Americans  have  twice 
as  many  cars,  twice  as  many  telephones, 
half  again  as  many  TV  sets,  and  a  fifth  again 
as  many  doctors  as  the  British. 

"The  basic  problem  Is  that,  over  the  last 
20  years,  growth  has  been  steady  but  lower 
than,  for  example.  In  the  U.S.,"  says  Mr. 
Barnett.  "Despite  that  lower  level  of  growth, 
we  have  Insisted  on  growth  In  living  stand- 
ards and  services  that,  to  a  degree,  have  not 
been  earned." 

Public-sector  spending  In  1975  ran  at 
nearly  eight  times  the  1955  level  In  the  U.K., 
although  the  total  economy  had  grown  only 
a  little  more  than  Ave  times. 

Public  expenditures  now  equal  60  percent 
of  the  gross  domestic  product,  and  "this  can't 
go  on  much  longer,"  one  corporate  director 
points  out.  The  private  sector  has  been  so 
weakened  and  so  blocked  from  restoration 
that  it  stumbles  under  the  weight. 

Wage  earners  and  Industry  In  the  U.S.  don't 
carry  that  much  weight,  but  they  seem  to 
be  following  In  the  footsteps  of  their  British 
counterparts. 

And  they  may  not  be  as  far  behind  as  they 
think. 

A  few  Americans  may  be  aware  that  pur- 
chases by  local,  state,  and  federal  govern- 
ments now  total  nearly  $400  billion— between 
a  fourth  and  a  fifth  of  their  GNP.  But  this 
does  not  reflect  total  expenditures  by  govern- 
ment, which  In  1975  reached  $585  billion— 
equal  to  39  percent  of  the  GNP. 

The  bulk  of  that  differential  was  consumed 
by  transfer  payments  for  Insurance,  retire- 
ment, unemployment,  and  other  welfare  pro- 
grams which  totaled  $172  billion  In  '75. 

Transfer  payments,  for  which  U.S.  govern- 
ments act  as  redistribution  centers,  have 
soared  to  that  level  from  $40  billion  in  1965. 
The  ratio  of  these  payments  to  the  OIW  is 
now  11  percent — double  what  It  was  ten  years 
ago. 

If  the  60  percent  ratio  of  public  exoendi- 
tures  to  RToss  domestic  product  Is  too  hleh 
for  Britain.  Is  the  U.S.  safe  with  Its  39  per- 
cent ratio?  If  Its  present  course  takes  It  to 
60  percent  by  about  1985,  will  that  be  safe? 

Americans  are  already  being  forewarned  by 
Internal  events  that  public  services  do  have 
limits.  The  future  of  the  Social  Security  pro- 
gram Is  In  Jeopardy.  The  maximum  tax  paid 
by  both  emoloyee  and  employer  rose  from 
a  nominal  $30  In  1937-49  to  $84  In  1956.  $277 
In  1966.  and  $895  In  1976.  Yet.  revenues  fell 
$5  4  billion  short  of  the  beneflts  paid  In  '75. 

The  financial  crisis  In  New  York  City  serves 
as  an  even  more  dramatic  warning  that  there 
are  limits  to  goverrmient  services. 
Overload  of  services  snuffs  out  productivity 

Increased  public  spending  has  drained 
money  from  Britain's  private  Industry,  po- 
tential investors,  and  skUled  working  peo- 
ple. And  taxes,  laments  one  tool  and  die 
maker,  are  one  of  the  biggest  causes  of  In- 
flation. He  earns  67  pounds  a  week — 50  per- 


cent more  than  he  did  a  few  years  ago,  but 
his  take-home  pay  has  Increased  only  28 
percent. 

Britain's  progressive  Income  tax  structure, 
which  ranges  up  to  83  percent  maximum 
rate,  has  an  Immeasurable  effect  on  peo- 
ple's abUlty  to  save  and  Invest  and  on  their 
Incentive  to  advance  and  take  on  more  re- 
sponsibility. A  person  earning  the  equivalent 
of  $10,000  a  year  finds  himself  close  to  the 
50  percent  tax  bracket. 

There's  still  a  strong  feeling  In  Britain 
that  labor  must  wrest  power  from  the  "own- 
ers," says  an  American  observer  of  the  U.K. 
The  labor  government,  from  1964  to  1970, 
progressed  dramatically  toward  solidifying 
the  welfare  state.  The  prevailing  view  was: 
Industry  Is  In  search  of  profits  with  no 
regard  to  anything  else. 

In  the  U.S.,  too,  both  profits  and  above- 
average  Individual  earnings  are  often  used 
as  political  targets.  Zealousness  to  equalize 
Incomes  rips  Into  the  Investment  or  seed 
money  of  a  nation.  The  U.S.,  with  Its  fast- 
growing  economy,  has  not  been  subjected  to 
these  pressures  as  much  as  Britain  has.  But 
with  the  prospect  of  slower  growth  In  the 
decades  ahead.  It  can  expect  Increased  de- 
mands for  Income  or  wealth  redistribution. 
When  each  price  and  each  wage  has  more 
and  more  tax  built  Into  It,  It  tends  to  rise. 
And  Britain's  Inflation  rate  has  been  cause 
for  concern  for  years.  Consumer  prices  have 
quadrupled  In  the  postwar  years.  (In  the 
U.S.,  they  have  doubled.) 

The  pound  sterling — once  the  benchmark 
for  currencies  around  the  world — has  stead- 
ily lost  value.  It  slipped  from  a  pre-war 
$4.80  to  about  $4  at  the  end  of  the  war  and 
to  $2.80  by  late  1949.  reflecting  the  ravages 
of  war.  welfare,  and  loss  of  empire.  It  was 
devalued  to  $2.40  in  1967,  ranged  above  that 
during  the  early  seventies,  but  fell  to  below 
$1.60  In  1976.  The  recent  slippages  reflect 
a  basic  failure  of  Brltato — the  failure  to 
create  wealth  as  fast  as  It  was  consuming 
It  and  to  stimulate  a  demand  for  products 
bearing  pound  sterling  prlcetags. 

Devaluations  have  served  only  to  cover 
up  problems.  As  the  devaluations  lower  the 
relative  price  of  Britain's  exports,  they  also 
raise  the  price  of  its  Imports.  "There  Is  no 
full  pass-through,"  says  Al  Dlttrlck,  vice 
president,  manager-Europe,  RepubUc  Na- 
tional Bank  of  New  York. 

Another  American  observer  notes  that  In  a 
previous  round  of  devaluation  many  British 
manufacturers  merely  adjusted  the  urice  of 
their  exports.  Rather  than  let  the  effective 
price  fall,  they  enacted  price  Increases  to  off- 
set the  devaluation.  Furthermore,  this 
analyst  points  out,  price  was  not  the  chief 
reason  for  the  insufficiency  of  British  exports. 
"They  are  not  designed  or  marketed  in  a 
manner  that  creates  a  'pull'  for  them." 

WORKSHOP   NATION 

Britain  regards  itself  as  a  "workshop  na- 
tion." Even  life's  essentials — food,  clothing, 
and  shelter — Involve  it  In  International  com- 
petition. It  must  Import  most  of  Its  raw  ma- 
terials, and  it  must  pay  for  them  with  ex- 
ports of  manufactured  goods  or  international 
services  such  as  transportation  or  insurance. 

"Britain  has  to  live  on  what  It  produces," 
observes  Drago  Volowsek,  director-axle  oper- 
ations worldwide,  Eaton  Corp.  "The  U.K.  is 
in  a  post  colonial  state.  It  used  to  have  the 
power  to  dictate  world  trade.  The  world  still 
thinks  of  British  products  as  flrstclass,  says 
this  manager  who  has  worked  in  many 
countries,  most  recently  In  the  U.K.  But 
the  British  are  slow  to  market  their  goods 
and  sometimes  they  can't  supply  them  once 
demand    has   been   established,    he   says. 

One  raw  truth  Is  making  itself  felt 
throughout  Britain:  the  nation  is  not  pro- 
ducing efficiently  compared  with  other  In- 
dustrialized nations. 

Britain's  situation  is  a  "function  of  pro- 
ductivity," says  Lionel  "Len"  Murray,  general 
secretary.  Trades  Union  Congress.  He  thinks 


the  productivity  problem  has  many  causes: 

"Deflclent  management  in  Industry."  And 
this  applies  to  some  trade  union  leaders,  too. 
he  adds. 

"Failure  on  the  training  side."  The  educa- 
tional system  Is  not  preparing  people  for 
work  In  Industry. 

"Class  relics  in  our  society."  Class  distinc- 
tions are  fading  in  Industry,  but  some  of 
their  effects  linger  on. 

"The  serrated  curve  of  stop-and-go  eco- 
nomics." 

"Unions,  or  working  people,  have  sometimes 
resisted  change  when  growth  was  slow  and 
there  were  threats  to  employment. 

"Lack  of  Investment  In  manufacturing" 
and  Improperly  used  Investment. 

FOB  WANT  OF  INVESTMENT 

Talking  with  workers,  managers,  or  gov- 
ernment officials  In  Britain  today,  one  re- 
peatedly hears  expressions  of  the  need  for 
Investment. 

At  Glacier  Metals  Co.  Ltd.,  J.  I.  Hampshire, 
director  of  Industrial  relations  says,  "We're 
paying  now  for  the  lack  of  Investment." 

Across  the  room  from  him,  George  Haw- 
kins, chairman  of  the  shop  stewards  com- 
mittee and  a  leftist,  considers  Britain's  rela- 
tively low  wages  and  other  conditions  and 
concludes:  "Our  production  must  be  too 
expensive." 

Although  people  seem  to  be  nearing  a  con- 
sensus that  Investment  Is  the  key  to  the 
long-range  solution  of  their  economic  Ills, 
agreement  has  yet  to  be  reached  on  how  to 
stimulate  investment  and  where  to  apply  It. 

"Profitability  of  the  Industrial  sector  has 
been  in  a  long-term  decline."  says  the  Dlv.  of 
the  Treasury.  Return  on  capital  Is  less  than 
half  what  It  was  a  decade  ago. 

The  annual  growth  rate  of  flxed  Invest- 
ment fell  from  5.7  percent  In  the  1960s  to 
0.75  percent  In  the  1970-75  period,  notes  the 
Organization  for  Economic  Cooperation  & 
Development.  And  manufacturing,  which  ac- 
counts for  about  half  of  this  Investment,  has 
been  downtrendlng  since  1970. 

In  the  late  sixties,  the  Labor  government 
advanced  the  welfare  state  at  the  expense  of 
industry,  says  an  American  observer.  Com- 
panies had  Inadequate  earnings  to  plow  back 
Into  investment.  Managers  and  salesmen 
were  overtaxed  and  underpaid.  "The  idea  of 
economic  reward  for  inventiveness  and  effort 
had  disappeared." 

In  1970.  when  the  Conservatives  returned 
to  power,  Prime  Minister  Heath  tried  to  cre- 
ate a  counter-revolution  by  tending  to  the 
needs  of  business.  By  the  end  of  1973,  a  boom 
was  In  full  swing,  the  inflation  rate  was  held 
to  7  percent,  and  an  Incomes  policy  was  In 
effect. 

But  the  miners  defied  the  Incomes  policy 
and  demanded  a  35-percent  wage  Increase. 
Ancient  class  hatreds  received  part  of  the 
blame,  and  some  observers  believe  the  Com- 
munist element  In  the  union  egged  the 
miners  on,  hoping  to  break  the  government. 

LABOR    MANIFESTO 

"Who  runs  the  country,  government  or 
the  unions?"  Mr.  Heath  asked.  His  answer 
came  in  an  election  which  his  party  lost.  A 
minority  Labor  government  came  to  power. 
After  seven  months,  F>rime  Minister  Harold 
Wilson  called  for  another  general  election 
and  solidlfled  his  power  by  picking  up  more 
popular  votes  and  more  seats  in  Parliament. 
The  labor  unions  had  demonstrated  clearly 
that  they  were  now  the  key  to  political 
power. 

While  out  of  power  during  the  early 
seventies,  the  Labor  Party  had  adopted  a 
manifesto  which  was  so  far  to  the  left  that 
it  quite  likely  did  not  reflect  what  the  ma- 
jority of  the  party  members  actually  wanted. 
But  when  the  party  found  Itself  In  power  In 
1974,  the  manifesto  was  Its  only  platform. 

Another  development  In  early  1973  that 
pulled  government  farther  from  Industry  was 
the  groundwork  laid  by  the  Trade  Unions 
Council  for  what  was  to  become  a  year  later 
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a  "SocUl  Contract"  with  the  Labor  Party. 
This  offer  of  cooperation  in  the  attack  against 
inflation  committed  the  government  to  an 
additional  extension  of  social  services,  fur- 
ther nationalization  of  Industry,  more  equit- 
able sharing  of  wealth,  and  maintenance  of 
employment. 

To  outsiders,  the  ensuing  situation  strongly 
suggested  that  the  British  tradition  of  re- 
sponsible government  was  being  discarded. 
The  whole  tenor  of  the  manifesto  was  the 
redistribution  of  Income  and  the  destruction 
of  private  wealth. 

Unions  "went  wild"  in  their  wage  demands. 
Other  workers  fell  behind  as  consumer  prices 
leaped  18  percent  In  1974  and  were  racing 
at  the  breathtaking  pace  of  30  percent  as 
1975  began.  The  Social  Contract  was  not 
working. 

Pay  for  some  workers  was  being  permitted 
to  soar  with  no  ties  to  productivity  improve- 
ment, observes  John  Pearson,  Management/ 
Union  Relations  Dept.,  Industrial  Society. 
The  Labor  government  had  been  talking 
about  productivity,  he  says,  but  rather  than 
cooperation  there  was  conflict. 

A  welcome  breakthrough  came  In  the  form 
of  an  agreement  by  the  Trade  Unions  Coun- 
cil to  get  unions  to  support  a  six-pound-a- 
woek  limit  on  pay  increases  for  the  year  be- 
ginning Aug.  1,  1975.  The  voluntary  limit 
worked.  Weekly  wage  rates,  which  had  ad- 
vanced nearly  34  percent  in  the  Eecond  half 
of  1874.  eased  to  a  little  over  30  percent  in 
the  first  half  of  1976  and  to  24  percent  in 
the  second  half. 

The  limit  on  wage  increases  succeeded  in 
reducing  the  inflation  rate  to  13  percent  in 
1976  from  24  percent  in  1975.  And,  begin- 
ning In  August  1976,  a  second  round  of  wage 
limits  held  pay  hikes  to  S  percent  (about 
half  the  Increase  allowed  under  the  six- 
pound -a- week  limit). 

By  late  1976,  the  stout-hearted  British 
people  were  fed  up  with  the  wage  limits  but 
bearing  up  under  them.  They  were  falling 
behind  the  rate  of  Inflation  and  making  very 
apparent  reductions  in  their  standard  of 
living.  Unemployment  had  Jumped- to  a  post- 
war high. 

An  American  can't  help  wondering  whether 
his  own  country  would  be  willing  to  make 
similar  sacrifices.  By  comparison,  the  U.S. 
experience  with  Inflation  has  been  mild  and 
even  with  mandatory  wage  and  price  con. 
trols — rather  than  voluntary  limits — sacri- 
fices were  not  extreme. 


The  Labor  government  Is  further  risking 
the  loes  of  labor  support  by  trimming  public 
spending.  The  proposed  cuts  are  not  as 
drastic  as  might  be  expected  and  are  still 
largely  out  into  the  future.  "We  could  not 
have  a  crash  program,"  explains  Mr.  Bamett. 
"To  attempt  massive  change  would  have 
been  an  enormous  threat  to  social  cohesion. 
We  didn't  try  big  cute  in  1975  because,  with 
the  world  recession,  we  would  have  had  a 
huge  hole  in  the  economy,  huge  unemploy- 
ment." 

When  Britain  sought  approval  for  a  $3.9 
billion  International  Monetary  Fund  loan 
In  1976,  there  was  much  suspicion  that  It 
would  be  forced  to  drastically  change  Its 
economic  strategy.  But  Mr.  Bamett  be- 
lieves: "They  are  not  going  to  insist  on  our 
doing  something  that  we  would  not  want  to 
do  politically." 

Another  outside  organization,  however, 
has  expressed  concern  about  Britain's  eco- 
nomic direction.  The  Organization  for  Eco- 
nomic Cooperation  &  Development  suggested 
that  Britain  study  the  "desirability  of  reduc- 
ing the  public  sector's  share  of  total  re- 
sources In  the  medium  term,  thus  ensuring 
sufficient  room  for  the  growth  of  productive 
Investment.  .  .  ." 


waoNo  PMORrrr? 

When  any  nation  turns  its  attention  to 
crushing  inflation,  one  must  ask  whether 
symptoms  or  causes  are  being  treated. 

In  Britain,  waife  rates  aren't  the  basic 
problem.  Productivity  Is.  And  the  flat  wage 
limit  aggravates  that  problem.  Earners  at 
the  bottom  of  the  scale  are  pulling  closer 
to  those  up  the  line.  Together  with  the  pro- 
gressive Income  tax.  wage  limits  are  com- 
pressing the  differentials  between  manage- 
ment and  worker  and  between  skilled  and 
unskilled  workers. 

"The  lack  of  pay  differential  will  destroy 
British  industry."  warns  Glacier  Metals'  Mr 
Hampshire.  It  hurts  the  young  developing 
workers  who  are  locked  into  lower  pay  than 
the  less  productive  people  working  beside 
them,  he  points  out. 

"Our  priorities  seem  to  be  wrong."  says 
Industrial  Society's  Mr.  Pearson.  "We're 
working  on  Inflation,  but  we  haven't  done 
anything  about  productivity." 

Mr.  Barnett.  as  a  member  of  the  Labor 
Party  which  la  struggling  to  maintain  union 
support  while  facing  economic  realities,  says 
•For  the  short  term.  Inflation  fighting  had 
to  take  priority.  We  have  had  the  good  for- 
tune of  a  Society  Contract  with  the  trade 
unions."  he  says,  referring  to  the  ability  to 
hold  things  together  despite  high  unem- 
ploj-ment,  13  percent  Inflation,  and  cuts  In 
living  standards. 


CAN    STRATEGY    PROVTOE    THE    SPARK? 

Since  late  1976,  the  government  has  been 
pursuing  a  strategy  designed  to  shift  re- 
sources Into  productive  Investment  and 
exports.  Even  labor,  in  Its  own  way.  wants  to 
assist  the  process  of  investment. 

At  the  planning  or  policy-making  level,  the 
government  has  revived  the  National  Eco- 
nomic Development  Council  (NEDC) — a  body 
established  by  the  Conservatives  in  the  early 
1960s. 

NEDC  selected  30  Industries  for  study  be- 
cause they  are  key  elements  In  economic  de- 
velopment. Not  all  of  them  will  necessarily 
be  favored;  some  may  even  decline  In  Impor- 
tance In  the  long  run. 

Each  of  these  sectors  (the  list  has  grown 
to  39)  has  a  working  group  representing 
labor,  management,  and  government.  Hope- 
fully, the  industries  w>ll  benefit  from  these 
parties  working  together  and  learning  to 
appreciate  one  another's  problems. 

"In  the  first  stage,  we  were  looking  at  the 
short  term;  we  were  looking  for  possible 
bottlenecks  and  how  to  deal  with  them," 
says  a  Dept.  of  Industry  official.  "The  market 
hasn't  worked  sufficiently  well  to  give  us  the 
results  we  need  in  terms  of  a  rate  of  growth. 
Thereafter,  we  want  to  move  into  a  higher 
gear  to  get  the  sector-working  parties  to  see 
how  they  may  be  expected  to  develop  over  the 
next  three  to  five  years  and  what  strategy 
is  appropriate  for  them." 

As  the  working  parties  study  Industrial 
relations,  export  potential,  market  share, 
competitiveness,  and  so  forth,  some  problems 
may  work  themselves  out.  But  primarily,  the 
government  Intends  to  aggregate  the  findings 
to  "get  a  clearer  picture  of  where  our 
strengths  and  weaknesses  are  and  where 
government  policies  may  be  best  applied." 

The  Confederation  of  British  Industry, 
representing  private  Industry,  favors  this 
voluntary  planning  by  sectors  to  Improve 
productivity.  And  It  says  It  will  "take  ac- 
count" of  any  strategies  developed.  The  ques- 
tion Is  whether  It  will  support  any  national 
plans  that  could  stem  from  the  NEDC 
findings. 

American  business  managers  may  one  day 
find  themselves  in  a  similar  position.  Some 
of  them  favor  such  things  as  a  national 
energy  policy  or  a  national  matertals  policy. 
But,  although  they  would  welcome  a  sen.re 
of  direction  and  some  guidelines,  they  fear 
that  government  would  step  Into  the  driver's 
seat. 

Crowded  In  by  environmental  considera- 
tions and  natural  resource  limitations,  the 
increasingly  Interdependent  sector  of  Amer- 
ican society  wonder  about  the  need  for  na- 


tional planning.  In  fact,  a  national  planning 
bill  has  been  under  consideration. 

As  the  U.S.  fashions  any  kind  of  fortun  or 
agency  for  coordination  or  planning,  it  can 
draw  some  lessons  from  the  U.K.  Bogged 
down  In  plans  that  didn't  work  and  In  plans 
yet  to  come,  British  Industry  has  been  forced 
to  inch  forward  in  tentative  defensive  steps. 
Up  and  down  cycles  of  business  brought  on 
by  political  changes  have  discouraged  long- 
range  capital  Investment  programs  and  man- 
power planning.  It  has  meant  a  mlsallocation 
of  Investment,  resulting  in  the  ability  to  de- 
liver goods  not  needed  and  an  Inability  to 
meet  delivery  dates  on  goods  that  are  In  de- 
mand. 

PUSUC   GOXS   PRIVATK 

The  new  industrial  strategy  employs  a  de- 
vice that  goes  beyond  studying  and  planning. 
The  National  Enterprise  Board  (NEB)  was 
established  In  1975  "to  assist  the  economy  of 
the  U.K.,  to  promote  Industrial  efficiency 
and  International  competitiveness,  and  to 
provide  productive  employment." 

NEB  Is  a  public  company  designed  to  in- 
vest In  private  Industry.  With  a  billion 
pounds  in  hand,  its  top  officials  say  they  in- 
tend to  get  a  "good  return"  on  the  taxpay- 
ers' money.  They  make  no  l>ones  about  going 
after  an  equity  Interest  in  high-potential 
ventures.  Although  NEB  can  afford  to  take 
"the  longer  view"  and  Invest  for  long-range 
potential,  it  will  not  support  lame  ducks,  Its 
officials  say.  Its  biggest  holdings  so  far,  how- 
ever, were  inherited  from  government — the 
troubled  British  Leyland  Ltd.  and  Rolls- 
Royce  (1971)  Ltd. 

The  stated  strategy  calls  for  NEB  to  Inject 
capital  Into  promising  Industries  and  pro- 
vide the  expertise  to  help  manage  firms  In 
which  it  takes  an  equity  Interest.  But  the 
Confederation  of  British  Industry  doubts 
that  any  Independent  body  can  possess  suf- 
ficient expertise  to  share  In  the  managing  of 
a  large  group  of  companies. 

The  missions  of  the  NEB  could  conflict 
with  one  another.  British  labor  could  push 
the  government  Into  pressuring  the  NEB  to 
create  Jobs  and  forget  about  promoting  ef- 
ficiency. 

In  Its  "Economic  Review"  last  year,  the 
Trades  Union  Congress  pointed  out  "The  In- 
dustry  Act  of  1975  [which  created  the  NEB] 
is  quite  specific  in  putting  employment  crea- 
tion on  a  par  with  purely  financial  objec- 
tives. The  NEB'S  employment  creation  role 
will  be  particularly  Important  in  the  coming 
few  years." 

The  yZB,  then,  covld  become  a  means  of 
propping  up  unproductive  Industries  in  or- 
der to  preseve  payrolls.  It  could  be  side- 
tracked from  fostering  viable,  competitive 
Industries  which  provide  Jobs  that  pay  their 
own  W9y. 

"Britain's  prosperity  and  welfare  depend 
on  the  wealth  generated  by  its  Industry.  .  .  . 
We  need  both  efficient  publicly  owned  indus- 
tries and  a  vigorous,  alert,  responsible,  and 
profitable  private  sector,"  the  current  gov- 
ernment has  said.  In  a  1974  paper,  "The  Re- 
generation of  British  Industry,"  it  said:  "The 
government's  main  proposals  for  extending 
public  ownership  were  set  out  In  the  mani- 
festo on  which  the  Labour  Party  fought  the 
last  general  election  and  are  now  being  pre- 
sented to'  Parliament  and  the  public.  .  .  . 
They  include  proposals  for  community  owner- 
ship of  development  land,  the  establishment 
of  the  British  National  Oil  Corp.,  the  nation- 
alization of  the  shlDbulldlng  and  aircraft  In- 
dustries, the  extension  of  public  ownership  in 
the  road  haulage  and  construction  Industries, 
and  schemes  for  bringing  commercial  ports 
and  cargo  handling  activities  under  public 
ownership  and  control." 

In  the  past,  industries  which  came  under 
public  ownership  were  of  a  utility  nature, 
heavily  regulated,  or  in  economic  trouble.  In 
the  late  19408,  there  was  a  wave  of  national- 
ization in  coal,  electricity,  gas,  and  trans- 
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portatlon.  In  the  late  19608,  the  Iron  and  steel 
Industry  and  freight  services  saw  large  seg- 
ments bought  for  the  public.  Greater  public 
control  of  offshore  oil  and  gas  came  in  1975. 
Next  In  line:  the  aircraft  and  shipbuilding 
industries.  And  the  NEB  could  lead  to  public 
ownership  in  any  industry. 

■PXACCEPTABLE    POWERS 

The  Confederation  of  British  Industry 
charges  that  the  NEB  holds  some  unaccept- 
able powers  and  that  its  extei^ion  of  gov- 
ernment ownership  into  profitable  Industry 
smacks  of  political  ideology.  Although  some 
people  view  the  NEB  as  a  compromise  be- 
tween the  ailing  private  system  and  nation- 
alization, others  see  it  simply  as  "backdoor 
nationalization." 

Americans  don't  like  the  word  "national- 
ization." It's  not  politically  smart  for  them 
to  talk  about  it.  But  they  have  moved  toward 
it  with  the  establishment  of  ConraU  and 
Amtrak.  And  legislation  has  been  propased 
for  a  government-owned  oil  company.  In- 
creasing regulation  in  shoving  utilities  to- 
ward government  control,  if  not  government 
ownership.  Even  the  U.S.  auto  Industry  finds 
its  product  increasingly  dictated  by  govern- 
ment. 

When  an  Industry  is  heavUy  regulated  In 
product  or  price,  Judged  irresponsible,  or 
loses  its  economic  viability,  it  becomes  ripe 
for  nationalization  in  many  Western  nations. 

It  can  even  be  argued  that  nationalization 
can  shore  up  that  industry  to  preserve  the 
remaining  private  sector.  But  change  in  the 
form  of  ownership  does  not  in  itself  ensure 
the  viability  of  an  industry.  In  fact,  Britain's 
nationalized  industries  rank  at  the  bottom  of 
the  list  In  productivity  compared  with  their 
counterparts  on  the  continent. 

A  nation  cannot  hide  its  inemdencles.  They 
spread  Into  the  fiber  of  other  industries,  and 
eventually  the  nation  faces  a  test  from  the 
outside:  the  world  market. 

NORTH    SEA   on. 

The  likelihood  of  becoming  self-sufficient 
In  oil  by  1980  will  greatly  help  the  U.K.'s 
world  competitiveness — at  least  Insofar  as 
that  cost  advantage  can  offset  some  other  In- 
efficiencies. North  Sea  oil  is  already  lifting 
Britain's  morale.  The  national  pride  gen- 
erated by  the  impressive  engineering  feats 
and  skilled  management  that  brought  the 
fields  on  stream  on  an  accelerated  schedule 
may  bring  a  higher  regard  for  the  productive 
sector. 

On  the  other  hand,  the  development  could 
be  detrimental  If  It  serves  merely  to  cover  up 
continuing  inefficiencies  elsewhere  in  indus- 
try. Nor  can  North  Sea  oil  offset  stagnation 
In  Investment  and  organization. 

Britain  has  reached  the  chicken-or-the-egg 
situation  as  to  pinning  the  blame  for  inade- 
quate Investment.  Does  public  ownership 
have  to  be  extended  because  Investors  don't 
want  to  put  their  money  into  Britain's  indus- 
tries? Or  are  investors  unwilling  to  put  their 
money  there  because  of  the  poor  opportu- 
nities for  good  return  and  the  threat  of 
nationalization? 

British-based  multinational  companies  are 
acc\ised  of  not  supporting  the  home  econ- 
omy. "There's  a  great  suspicion  that  our  mul- 
tinationals have  withheld  investment  in  the 
UK.  and  accelerated  it  elsewhere  as  a  Judg- 
ment on  the  political  and  economic  climate," 
says  Dr.  John  Stopford.  professor  of  business 
policy,  London  Graduate  School  of  Business. 
"It's  fearscl  that,  because  they've  got  the 
foreign  option,  they've  been  damaging  to  the 
prospects  of  .  .  .  recovery. 

Dr.  Stopford,  who  has  extensively  studied 
multinational  companies,  believes  that  this 
charge  is  "without  foundation.  The  rate  of 
Investment  among  the  British-based  multi- 
nationals in  the  U.K.  has  been  far  higher 
than  it  would  have  been  had  they  not  been 
international  companies.  Most  leading  com- 
panies are  more  profitable  outside  the  UJC., 
but  still  the  major  share  of  the  investment 
la  in  the  U.K.  despite  the  profitability  gap." 
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But  the  strengths  that  accrue  to  some  in- 
dustries through  international  operations  are 
as  hard  to  explain  in  Britain  as  they  are  in 
the  UJ3.  These  companies  are  often  accused 
of  exporting  Jobs,  although  their  net  effect  is 
beneficial  to  the  home  economy. 

Dr.  Stopford  cites  another  Important  con- 
tribution of  the  multinationals.  "Given  the 
fact  that  we're  a  fairly  low  mechanical  coun- 
try— our  demand  for  machines  of  the  new- 
est type  is  lagging  behind — we  need  to  have 
a  manufacturing  and  design  presence  abroad 
to  keep  up  with  the  latest  developments  in 
industry  which  we  can  filter  back  to  the 
U.K.  much  faster  through  a  miUtinational 
system." 

Britain  is  hospitable  to  multinationals 
based  elsewhere.  And  foreign-owned  opera- 
tions have  helped  Britain.  A  study  by  J.  H. 
Dunning  and  R.  D.  Pearce  of  the  Economist 
Advisory  Group  shows,  for  example,  that 
U.S.  affiliates  in  British  manufacturing  ac- 
counted for  12  percent  of  all  production 
there  in  1973-74.  Over  the  last  24  years,  they 
say,  U.S.  affiliates  have  consistently  earned 
higher  rates  of  return  on  capital  than  their 
U.K.  counterparts.  They  also  export  a  higher 
percentage  of  their  output. 

However,  a  number  of  the  U.S.  managers 
with  plants  in  Britain  are  unhappy  with  their 
operations  there.  Some  say  they  are  consid- 
ering pulling  out;  others  admit  they'd  like 
to.  The  reasons  range  from  the  weakness  of 
the  British  home  economy  to  a  productivity 
situation  that  restricts  competitiveness  in 
exports  to  the  continent. 

AIR   NEEDS   CLEARING  FOR  SHOP  FLOOR  PROGRESS 

The  productivity  problem  in  Britain  is  more 
than  a  matter  of  who  Is  investing  and  how 
much.  Virtually  every  ingredient  for  poor 
productivity  is  there. 

Industrial  equipment  is  largely  obsoles- 
cent. Plant  layout  and  material  handling  are 
relatively  inefficient.  Many  companies  lack 
management  depth;  their  top  layers  may  be 
competent,  but  the  middle  level  is  .short  of 
talent. 

Communications  between  labor  and  man- 
agement lags  far  behind  that  In  the  U.S.  or 
Japan.  Unions  abound,  and  one  plant  may 
have  to  deal  with  a  host  of  them.  Manage- 
ment rigidity,  union  work  rules,  and  snails  of 
union  "demarkation"  or  Jurisdiction  stand  in 
the  way  of  Job  redesign.  Overtime  is  widely 
practiced  as  a  means  of  earning  a  passable 
week's  pay. 

"Before  we  go  a  long  way  down  the  road  to 
really  productive  Industry  we  need  a  lot 
more  shop  floor  education."  says  Dr.  Stop- 
ford. In  Britain,  industry's  poor  image,  as 
well  as  the  poor  Image  of  the  manager,  the 
engineer,  and  the  skilled  craftsman  Impair 
efforts  to  revitalize  operations.  "As  a  nation 
that  is  trading  on  its  technological  skill.  It 
is  a  curious  paradox  that  we  have  such  low 
regard  for  our  technologists,"  he  notes. 

GRASS-ROOT    TROUBLES 

Regardless  of  the  form  of  ownership  and 
the  amount  of  capital  investment.  British 
Industry  will  become  productive  only  through 
the  efforts  of  an  enllphtened.  energetic,  and 
involved  workforce.  Without  changes  In  Job 
structure,  corporate  organization,  and  equip- 
ment, no  progress  can  be  expected. 

Unfortunately,  people  tend  to  pet  "dug  In" 
during  a  period  of  rising  unemployment. 
They  don't  want  to  change  Jobs,  and  they 
don't  want  their  Jobs  redesigned. 

"So  it's  very  hard  to  be  optimistic  about 
major  changes  on  the  shop  floor  in  the  short 
run  when  you  have  an  economic  situation 
that  inhibits  that  development  and  a  trade 
union  development  that  has  got  to  work 
through  a  little  longer  before  the  leaders 
want  to  come  back  down  to  the  grass-roots 
level."  Dr.  Stooford  cays.  It's  difficult  to  ex- 
plain that  you  don't  create  jobs  by  being 
less  productive  than  other  countries,  says 
Mr.  Barnett,  Chief  Secretary  to  the  Treasiu-y. 


Despite  Britain's  economic  ills  over  the 
years,  unemployment  has,  until  recently,  re- 
mained well  below  the  levels  of  other  In- 
dustrialized nations. 

This  year,  unemployment  could  climb  well 
past  2  miiUon.  The  rate  reached  about  9 
percent  of  the  labor  force  late  in  1976 
versus  a  4  percent  average  in  1975  and  m 
2.6  percent  average  for  the  preceding  decade. 

As  in  the  U.S.,  xinemployment  has  not  put 
an  end  to  recurring  shortages  of  skilled  labor. 
"A  shortage  of  skUled  labor  is  consistently 
Important  factor  affecting  the  level  of  all  In- 
dustrial output  in  the  UJC.,  says  Gerry  East- 
wood, general  secretary,  Assn.  of  Patternmak- 
«:s  &  Allied  Craftsmen,  in  a  study  done  for 
the  British-North   American  Conunittee. 

"The  shortage  Is  caused  partly  by  over- 
manning, which  is  as  much  an  indication  of 
weak  management  as  It  is  of  strong  unions," 
he  concludes. 

If  that  criticism  strikes  a  familiar  chord 
to  Americans,  the  other  causes  of  the  skills 
shortage  will  draw  even  more  nods  of  recogni- 
tion: 

The  education  system  is  not  preparing  peo- 
ple for  Industry  and,  in  fact,  fosters  a  strong 
anti-industry  bias. 

There  is  only  a  nominal  wage  differential 
between  the  apprentice  skilled  tradesman 
and  a  manual  laborer. 

There  has  been  a  decline  in  pay  differen- 
tials between  skilled  and  unskilled  workers. 

Workforce  immobility  must  also  be  added 
to  that  list.  An  Inadequate  supply  of  hous- 
ing— aggravated  by  rent  controls  and  high 
interest  rates — has  shackled  workers  and 
msmagers  for  years.  To  meet  the  problem, 
which  it  helped  to  create,  government  has 
been  In  the  housing  business  for  a  long  time. 
Nearly  a  third  of  the  dwellings  in  the  United 
Kingdom  are  rented  from  public  housing  au- 
thorities. A  worker  often  cannot  move  to  a 
new  Job  location  because  there  is  no  housing 
allocation  for  him.  Or  a  company  may  lose  a 
good  employee  if  he  finds  he  can  get  better 
housing  by  taking  a  Job  in  another  city. 
Many  people  are  reluctant  to  move  from  a 
fiat  where  they  are  protected  by  rent  con- 
trols. 

INDUSTRIAL  DEMOCRACY 

The  down-to-earth  problems  of  worker* 
in  British  industry  will  require  more  atten- 
tion if  the  productivity  crisis  is  to  be  turned 
around.  The  trade  unions  are  out  to  get  that 
attention  with  their  drive  for  "industrial 
democracy."  Two  prongs  of  the  attack: 
worker  representation  at  the  company  board 
level  and  disclosure  of  information  to  em- 
ployees for  use  in  contract  negotiation. 

A  high-level  committee  is  conducting  a 
broad  study  of  Industrial  democracy  to  de- 
termine what  legislation  should  be  recom- 
mended. There  is  widespread  recognition  that 
industry  could  benefit  from  more  partici- 
pation by  workers  in  some  decision-making. 
In  comparison  with  the  U.S.,  workers  have 
little  to  say  in  the  day-to-day  management 
of  their  work.  Shop  floor  communications  Is 
poor,  many  managers  admit. 

Greater  work  participation  may  help,  but 
the  matter  should  be  approached  at  the 
grass-roots  level,  not  rammed  down  from  the 
top  via  legislation,  most  managers  and  even 
many  labor  unionists  feel. 

"We  need  experimentation  before  legisla- 
tion, not  arbitrary  imposition  of  laws  based 
on  conditions  quite  different  from  ours,"  Sir 
Frederick  Catherwood.  chairman,  British  In- 
stitute of  Management,  told  the  inquiry 
group  last  summer. 

But  pressure  for  and  examples  of  worker 
participation  on  company  boards  are  spread- 
ing from  the  continent.  The  two-tier  board 
used  elsewhere  in  Europe  seems  to  be  an 
unlikely  bet  for  British  acceptance.  Even  a 
one-board  structure  with  workers  serving  as 
directors  doesn't  seem  to  have  much  sup- 
port. The  labor  unions  themselves  are  di- 
vided over  the  issue. 

Unionist  Mr.  Hawkins  at  Glacier  Metals. 
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who  regards  hiauelf  u  a  leftist,  is  "utterly 
opposed"  to  wwker-dlrectors.  Like  many  la- 
bor leaders,  be  favors  "strong  and  fair  union 
control  and  strong  and  fair  management." 
Tbey  fear  that  worker  representatives  on  the 
bo«uxl  would  lose  their  identity  as  workers 
and  would  have  to  be  party  to  decisions  not 
always  favorable  to  employees. 

Headway  Is  being  made  on  the  disclosure 
of  Information  to  employees.  Some  com- 
panies are  beginning  to  Inform  all  employees 
about  company  performance.  By  U.S.  stand- 
ards, these  employee  communications  efforts 
are  fairly  primitive.  But  they  symbolize  good 
intentions. 

At  Eaton  Ltd.,  Roy  Rusbton,  director  of 
U.K.  personnel,  says,  "We  should  educate  our 
people,  not  because  of  legislation,  but  ahead 
of  It."  He  adds.  "We  have  to  separate  com- 
munications and  negotiations." 

Many — but  not  all — American  managers 
recognize  that  an  informed.  Involved  work- 
force is  essential  both  for  productivity  Im- 
provement and  for  establishing  a  climate  in 
which  a  profltmaklng  company  can  survive. 

MANAGEMZNT   WALKS  A   BED   OF  COAL3 

Britain's  history  of  poor  communications 
and  confrontation  stemmed  from  maiuige- 
ment's  being  drawn  largely  from  the  aristoc- 
racy. Britons  Joke  about  the  idiot-son  man- 
ager. Well-to-do  families  steered  their  ac- 
complished sons  Into  government,  law,  the 
clergy,  medicine,  or  science:  running  the 
plants  was  left  to  the  "idot  sons."  No  special 
education.  No  special  education,  they 
thought,  was  needed  for  management. 

Although  trade  unionists  sometimes  resur- 
rect that  class  relic,  the  more  enlightened 
of  them  say  this  has  all  but  faded  out.  "There 
has  been  a  significant  improvement  in  man- 
agement over  the  last  20  years,"  says  Mr. 
Murray  of  the  Trades  Union  Congress.  "Nepo- 
tism is  not  as  bad  as  it  was." 

"A  totally  new  generation  of  management 
Is  breaking  up  through  to  the  boardroom," 
says  Allan  Gregory,  a  director  of  British 
Petroleum  Co.  Ltd.  "Management  Is  becom- 
ing more  dynamic,  more  open-minded,"  ob- 
serves Republic  National  Bank's  Mr.  Dlttrick. 

"What  we  are  witnessing  today  is  an  im- 
portant change  In  the  role  of  the  manager. 
Tears  ago,  he  was  often  something  of  an 
autocrat,  firing  and  hiring  at  the  snap  of  his 
fingers.  Those  days  are  gone  and  will  never 
return.  Today,  we  no  longer  live  In  a  hierar- 
chical society.  The  manager's  role  Is  now- 
adays more  complex  and  difficult.  In  the 
modern  enterprise  the  manager  must  be  even 
more  of  a  leader  than  before.  .  .  ."  The  ob- 
ferver:  Prime  Minister  James  Callaghan. 

"Managers  now  have  to  Justify  things  that 
w»re  formerly  taken  for  granted,"  conunents 
Mr.  Murray. 

"I  find  that  when  I  go  to  the  States  their 
communications  within  the  firms  are  much 
better,"  says  an  official  In  the  Dept.  of  In- 
dustry. "tT.K.  managers  are  rather  more  shy 
and  reserved  than  the  American.  This  has  re- 
sulted In  less  readiness  by  managers  to  go  on 
the  shop  floor  and  talk  to  the  chaps  and  tell 
them  what  the  firm  Is  doing,  why  It's  doing 
It,  what  It  means.  But  that's  changing." 

WHO   WANTS   TO    MANAGE? 

Transfusing  new  blood  Into  management 
ranks  doesn't  promise  to  get  easier.  The  lack 
of  adequate  pay  differentials  discourages  new 
management  candidates  and  dampens  the  In- 
centive to  advance.  Heal  take-home  pay  for 
managers  is  less  than  In  continental  Kurope 
because  of  taxes,  says  Mr.  Murray.  "We've  got 
to  do  something  about  tax  levels  for  upper 
and  middle  management,  but  how  can  we 
cut  workers'  Income  to  relieve  upper  In- 
comes?" puzzles  Mr.  Barnett.  Mr.  Murray 
figures  that  the  best  people,  the  innovative 
managers,  take  a  promotion  because  of  th'e 
challenge;  "Salary  comes  second." 

A  fairly  broad  anti-business  sentiment  has 


caused  too  many  bright  young  people  to  turu 
from  Industry  to  public-sector  Jobs.  Even 
government  and  trade  union  leaders  realize 
this  is  a  situation  that  needs  correcting.  "We 
need  to  pay  more  esteem  to  those  In  our  so- 
ciety, whether  In  management  or  on  the 
shop  floor,  who  are  responsible  for  the  func- 
tion of  production,"  aays  Prime  Minister 
Callaghan. 

Until  British  lnd\istry  attains  a  greater 
depth  of  management,  many  of  its  self-ad- 
mitted faults  will  be  perpetuated. 

"If  you're  looking  at  the  best  of  manage- 
ment, you'll  find  plenty  of  It  here,"  says 
Dr.  Stopford  of  the  London  Graduate  School 
of  Business.  "But  we  don't  have  the  depth  of 
skill  here.  We  don't  have  the  same  kind  of 
teams  as  In  the  U.S.  Management  structiure 
is  more  rigid.  Functions  are  specialized,  and 
persons  in  one  function  don't  know  much 
about  the  other  functions. 

"It  Is  often  said  in  this  country  that  we're 
very  good  at  research,  but  the  transfer  of 
new-product  and  new-process  ideas  into 
hardware  is,  by  and  large,  badly  done  when 
meastired  against  the  International  com- 
petition." 

At  the  British  Institute  of  Management 
(BIM),  director -general  Roy  Close  says  it's 
his  impression  that  "U.K.  managers  are  no 
less  efficient  than  managers  anywhere  else. 
They  may  be  more  resourceful.  They  are  not 
quite  so  detailed  or  systematic  In  their  ap- 
proach. 

"It's  often  said  that  we're  not  expert  in 
marketing.  I'm  not  sure  this  Is  sot  A  lot  of 
companies  have  moved  successfully  Into  in- 
ternational marketing.  Maybe  we  don't  put 
as  much  resource  into  marketing,"  he  allows. 

"We're  good  engineers,  chemists,  and  ac- 
countants, but  not  managers,"  argues  John 
Pearson  at  the  Industrial  Society.  For  one 
thing,  "we're  ineffective  In  the  way  we  plan 
and  organize  our  work." 

The  British  are  frequently  criticized  for 
poor  deliveries,  for  overselling  their  capacity, 
and  for  failure  to  adapt  products  for  foreign 
markets. 

ENDLESS    PTTZZLE 

Although  management  admits  to  some  of 
these  faults  even  during  the  best  of  postwar 
political  conditions,  much  of  the  blame  for 
poor  management  practices  has  to  fall  on  the 
twists  of  the  economy. 

"Tight  exchange  controls  and  the  opening 
and  shutting  of  the  door  on  economic  growth 
have  caused  business  to  be  continually  puz- 
zled on  whether  to  expand  or  modernize," 
says  Republic  National  Bank's  Mr.  Dlttrick. 
"It  has  been  hard  to  get  money  out  to  set  up 
business  elsewhere  and  capitalize  on  growth 
In  other  countries." 

In  the  U.S.,  too,  managers  have  increas- 
ingly looked  to  Washington  for  turns  in  the 
business  picture.  In  both  countries,  one  can 
see  business  increasingly  reacting  to  busi- 
ness conditions  rather  than  shaping  them. 

The  more  politics  determines  the  business 
outlook  the  less  effective  business  planning 
becomes.  A  company  following  the  conven- 
tional business  signals  may  find  Itself  in- 
vesting too  much  or  too  little. 

Unless  Britain  includes  the  business  man- 
ager in  its  strategy  for  industrial  regenera- 
tion, it  will  leave  a  large  part  of  the  produc- 
tivity problem  unsolved. 

"There  is  a  feeling  of  frustration — cer- 
tainly at  the  middle  and  Junior  level  of  man- 
agement," says  BIM's  Mr.  Close.  To  turn  fr\is- 
tratlon  into  positive  action,  the  Institute  last 
fall  changed  its  constitution  to  permit  it  to 
present  the  views  of  managers  to  government 
and  to  work  for  greater  recognition  of  the 
Importance  of  the  manager's  role. 

Sir  Derek  Ezra,  BIM's  chairman,  says  that 
because  this  role  is  vital  to  economic  recov- 
ery, managers  "should  be  among  those  con- 
sulted in  the  formulation  of  major  policies. 
In  such  matters  as  the  strategy  for  Industrial 


regeneration,  the  more  efficient  use  of  re- 
sources in  both  the  public  and  the  private 
sectors,  and  the  move  toward  a  grreater  par- 
ticipation of  employees  in  decision-making, 
success  will  largely  depend  on  the  under- 
standing, commitment,  and  competence  of 
managers." 

Management's  views.  If  sought,  certainly 
wiU  not  carry  the  numerical  weight  of  the 
trade  unions,  which  represent  half  of  Brit- 
ain's workers — including  many  managers. 
But  Increased  recognition  of  the  contribu- 
tion that  management  can  make  to  the  very 
things  labor  is  seeking  may  change  the  color 
of  Industrial  relations. 

tnnONS   SET   WRONG   KINO   OF  FIRE 

Industrial  relations  In  Britain  is  too  po- 
liticized, says  Kim  McKlnlay,  assistant  sec- 
retary. Union  of  Post  Office  Workers.  "It's 
based  on  confrontation.  Management  ap- 
proaches it  that  way,  and  the  unions  like 
to  feel  they  are  banding  together."  That 
attitude  stands  in  the  way  of  genuine  com- 
munications, she  believes. 

This  confrontation  has  carried  the  unions 
into  the  political  arena.  On  that  count,  Brit- 
ish and  American  history  differ  widely.  VS. 
labor  unions  have  made  a  "special  contribu- 
tion" to  economic  and  social  history,  says 
Sir  Reay  Geddes,  chairman,  Dunlop  Holdings 
Ltd.  "About  100  years  ago,  workers  combined 
Into  labor  unions.  In  Europe,  the  tensions 
developed — as  in  Italy  and  France — Into  po- 
litical parties  pledged  to  replace  competitive 
enterprise  or — as  in  Sweden  and  Germany — 
into  a  tendency  toward  workers'  control.  Both 
affect  Britain  today,  and  the  latter  may 
prove  the  more  seductive.  But,  after  a  rough 
start,  you  avoided  both,  ensuring  that  your 
labor  unions,  like  almost  all  your  minority 
groups,  want  to  be  more  fully  In  the  sys- 
tem, rather  than  to  pull  it  down." 

The  awesome  power  of  British  trade  union 
leaders  contrasts  with  the  arms-length  rela- 
tionship of  U.S.  labor  leaders  to  politics.  But 
Americans  have  no  reason  to  believe  that 
this  will  always  be  the  case.  The  '76  elections 
saw  the  backing  of  labor  unions  go  a  long 
way  In  putting  a  number  of  candidates  in 
office.  And  the  AFL-CIO's  George  Meany  soon 
made  it  clear  that  labor  has  some  Ideas  that 
It  expects  to  receive  attention. 

Most  \mion  members,  in  both  Britain  and 
the  U.S.,  don't  want  to  run  the  political  sys- 
tem through  their  imlons.  They  don't  share 
identical  political  views,  for  one  thing.  But 
they  are  heavily  influenced  by  what  union 
leadership  says.  And  they  tend  to  follow  their 
leaders'  suggestions  in  voting. 

Despite  the  apparent  pipeline  to  power  in 
Britain,  many  workers  feel  they  are  not 
represented.  'They  fall  both  to  the  left  and  to 
the  right  of  the  Labor  government. 

VOCAL   MINORrrY 

"'Apathy'  might  not  be  the  right  word," 
says  a  British  union  official,  "but  most  union 
members  have  permitted  a  vocal  minority  to 
spearhead  union  activity."  Another  trade 
unionist  says.  "The  left-wingers  are  the  ones 
who  keep  the  meeting  running  so  late  that 
the  rest  of  us  go  home;  then  they  put  them- 
selves into  power." 

For  one  reason  or  another,  people  have  let 
union  officials  determine  how  they  will  vote, 
says  Ms.  McKlnlay.  "But  If  people  voted  the 
way  they  really  felt,  things  would  be  dif- 
ferent. The  rank  and  file  have  an  awareness 
of  the  problems  today."  If  there  was  a  vio- 
lent change  in  political-economic  direction, 
"this  country  would  go  right,  not  left,"  she 
asserts.  "Idealistic  luxvu-ies  would  be  forgot- 
ten." 

Phrases  such  as  "workers  owning  the 
means  of  production"  are  in  essence  simplis- 
tic, she  charges.  "Even  if  everyone  does  own 
them  through  the  government,  you  would 
still  have  the  'haves'  and  the  'have-nots.' 
Sure,  you  have  to  harness  things  so  everyone 
can  have  a  reasonable  life,  but  you  have  to 
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leBve   room   for    incentives    for    individual 
growth  or  the  whole  system  breaks  down." 

Productivity  depends  heavily  on  what  Is 
worked  out  at  the  grass-roots  level  between 
labor  and  management.  When  industrial  re- 
lations become  politicized  by  government's 
stepping  into  the  bargaining  or  by  union 
control  of  government,  productivity  is  in 
danger  of  becoming  a  forgotten  issue. 

LESSONS    IN    PROGRESS 

One  can  be  critical  of  Britain,  becaxise 
Britons  will  readily  supply  the  ammunition, 
pointing  out  their  own  faults.  Their  aware- 
ness of  the  problems  and  their  willingness 
to  swallow  unpleasant  medicines  strongly 
suggests  that  "there  will  always  be  an  Eng- 
land." 

Just  as  Britain  led  the  world  in  the  In- 
dustrial Revolution  it  tried  to  lead  the  world 
to  the  post-industrial  state.  It  made  a  bold 
attempt  at  massive  social  welfare  programs 
that  overtaxed  its  Industrial  sector. 

The  VS.  should  learn  from  Britain  that  a 
powerful  industrial  machine  cannot  be  ne- 
glected or  taken  for  granted.  It  should  learn, 
too,  that  no  matter  what  is  determined  at 
the  national  level,  productivity  depends  on 
the  performance  of  individuals.  Britain  has 
demonstrated  that  If  a  nation  attends  only 
to  man's  problems  It  can  destroy  his  oppor- 
tunities. 

Its  people  are  coming  to  realize  that  un- 
less a  nation  becomes  more  efficient  in  its 
production  of  wealth  its  standard  of  living 
cannot  rise. 

U.S.  concern  over  Britain's  future  should 
not  dwell  on  whether  it  will  avoid  economic 
disaster  In  the  short  term.  It  should  stress: 
what  have  Britain  and  the  U.S.  learned  for 
the  long  haul? 

As  the  Assn.  of  Patternmakers'  Mr.  East- 
wood asks  In  the  conclusion  of  his  study  of 
U.K.  labor:  "Can  the  country  begin  to  im- 
derstand  that  an  efficient  and  profitable  . . . 
manufacturing  Industry  is  the  essential  base 
on  which  to  build  a  proaperous  and  compas- 
sionate society?" 

NATIONALIZATION    TIMETABLE 

1940 — British  Overseas  Airways  Corp.  took 
over  operations  of  two  private  lines. 

1946 — British  European  Airways  estab- 
lished. Together  with  BOAC,  became  di- 
visions of  British  Airways  In  1971. 

1946 — Entire  stock  of  the  Bank  of  England 
was  acquired  by  the  government. 

1947 — Coal  mines  passed  into  public 
ownership  under  the  National  Coal  Board 
as  a  result  of  the  Coal  Industry  Nationaliza- 
tion Act  of  1946. 

1947 — Transport  Act  brought  the  railways 
under  public  ownership  as  a  single  enter- 
prise—British Railways. 

1948 — Municipal  and  private  electric 
utilities  were  vested  in  the  British  Electricity 
Authority  after  acquisition  under  the  Elec- 
tricity Act  of  1947. 

1949 — The  gas  industry  came  under  public 
ownership  through  the  Gas  Act  of  1948. 

1966 — British  Airports  Authority  was 
created  to  own  and  operate  three  London 
airports  and  one  in  Scotland. 

1967— Iron  and  Steel  Act  brought  13  steel 
companies  into  public  ownership  and  created 
British  Steel  Corp. 

1968 — National  Freight  Corp.  was  estab- 
lished to  operate  road  and  Intermodal  freight 
services. 

1969 — Post  Office  Act  transformed  a  gov- 
ernment department  into  a  public  authority. 
(The  Post  Office  also  operates  the  nation's 
telephones  and  telegraph  systems.) 

1971— Most  assets  of  Rolls-Royce  Ltd.  were 
transferred  to  a  publicly  owned  company. 
RolU-Royce  (1971)  Ltd.,  for  the  manufacture 
of  aircraft  engines. 


1075 — Aircraft  and  ShlpbuUding  Indus- 
tries Bill  proposed  to  take  a  large  part  of 
those  industries  into  public  ownership. 

1975 — Petroleum  and  Submarine  Pipe- 
lines Act  provided  for  greater  public  control 
of  offshore  oil  and  gas  reso\irces. 


ENERGY  SUBCO^fM^TEE  HEAR- 
INGS—"ENERGY  INDEPENDENCE 
OR  INTERDEPENDENCE:  US.  POL- 
ICY CHOICES" 

Mr.  KENNEDY.  Mr.  President,  at 
hearings  on  U.S.  international  energy 
policy  last  week,  the  Subcommittee  on 
Energy  of  the  Joint  Economic  Commit- 
tee heard  testimony  on  alternative 
strategies  for  this  country  gaining  access 
to  assured  supplies  of  imported  oil  at 
reasonable  prices.  Assuming,  as  I  do,  that 
the  United  States  will  be  dependent  upon 
imported  oil  for  a  significant  portion  of 
its  petroleum  needs,  it  is  essential  that 
we  develop  a  far  more  coherent  and  con- 
sistent policy  toward  oil-exporting  coun- 
tries, as  well  as  working  more  closely 
with  our  fellow  oil-importing  nations 
and  the  developing  countries. 

The  witnesses  who  appeared  before  the 
Energy  Subcommittee  last  week  set  forth 
a  range  of  policy  choices  that  should  be 
considered  in  formulating  such  a  policy. 
These  witnesses  included: 

Howard  Kauffmaian,  president,  the 
Exxon  Corp.,  New  York,  N.Y. 

Anne  Carter,  Professor,  Brandeis  Uni- 
versity, Waltham,  Mass. 

John  Sawhill,  president.  New  York 
University;  former  Administrator  of  the 
Federal  Energy  Administration. 

John  Sewell,  Vice  President,  Overseas 
Development  Council,  Washington,  D.C. 

Paul  Davidson,  professor.  Rutgers — 
the  State  University  of  New  Jersey,  New 
Brunswick,  N.J. 

I  ask  unanimous  consent  that  excerpts 
from  the  testimony  of  these  witnesses 
who  appeared  before  the  Energy  Sub- 
committee on  January  13  be  printed  in 
the  Record. 

There  being  no  objection,  the  testi- 
money  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  bt  John  C.  Sawhill 

The  Issue  of  how  best  to  ensure  that  the 
U.S.  national  interest  is  protected  In  com- 
mercial transactions  with  oU-produclng 
countries  has  never  been  more  Important. 
The  domestic  economic  and  foreign  policy 
implications  of  oil  dealings  make  petroleum 
far  more  than  simply  a  conunodlty.  And,  they 
make  It  far  more  likely  that  the  public  and 
the  private  Interest  will  diverge  in  negotia- 
tions for  foreign  supplies.  The  U.S.  Govern- 
ment's concerns  of  necessity  go  beyond  such 
variables  as  price,  sulfur  content,  and  re- 
fining characteristics,  and  encompass  a  whole 
range  of  political,  economic,  and  national 
security  Interests  as  weU.  These  include  the 
damaging  impact  of  higher  oil  prices  on  the 
economies  of  many  of  our  OECD  allies,  the 
potential  disruptive  effects  on  International 
finance  and  international  political  stability 
of  the  mounting  debt  burdens  being  incurred 
by  the  non-oil  producing  LDC's,  and  the  in- 
creasing vulnerability  of  the  major  oil  im- 


porters  (Including  the  U.S.)   to  another  oil 
embargo. 

It  is  not  difficult  to  cite  cases  where  public 
and  private  interests  might  diverge.  For  ex- 
ample, a  given  oil  company  or  group  of  com- 
panies may  prudently  seek  to  assure  a  stable, 
long-term  source  of  supply  from  one  country 
and  might  make  certain  concessions  in  the 
form  of  higher  prices  in  the  interest  of  In- 
suring supply  continuity.  From  the  com- 
pany's point  of  view,  the  absolute  level  oS 
prices  Is  less  Important  than  that  the  terms 
of  acquisition  be  no  worse  than  Its  competi- 
tors. Actually,  a  sharp  reduction  In  prices 
could  even  be  detrimental  in  the  short  nin 
since  it  would  result  in  large  Inventory  losses. 
The  Interest  of  the  VS.  Government,  on  the 
other  hand,  might  be  to  maintain  diverse 
sources  of  supply  and  to  do  everything  pos- 
sible to  reduce  prices.  The  Government  and 
the  companies  in  this  case,  therefore,  would 
approach  the  problem  from  an  entirely  dif- 
ferent perspective  and  employ  qiUte  different 
negotiating  strategies. 

Historically,  the  companies  dominated  in- 
ternational oil  negotiations.  Today,  however, 
control  of  world  oil  supplies  and  prices  has 
passed  into  the  hands  of  the  oU-producIng 
countries.  As  a  result  of  this  change  in  the 
balance  of  power,  it  Is  probable  that  noncom- 
mercial factors  wUl  be  increasingly  impor- 
tant in  determining  oU  prices  and  produc- 
tion levels,  and  for  this  reason,  there  are 
both  short-term  and  long-term  reasons  why 
Government  must  make  its  presence  felt 
more  strongly  at  the  International  oil  bar- 
gaining table  than  it  has  In  the  past.  In  the 
short  term,  our  undue  reliance  on  imports 
from  the  Arab  States  makes  both  our  domes- 
tic economy  and  our  foreign  policy  vulner- 
able to  manipulation  by  these  states.  For 
example,  it  Is  probable  that  the  price  of 
Saudi  Arabian  oil  next  fall  will  be  deter- 
mined less  by  market  conditions  than  by 
the  progress  in  negotiations  on  a  Mid-East 
settlement.  The  point  is  that  we  are  deal- 
ing with  more  than  Just  an  economic  cartel, 
and  the  VS.  Government  brings  more  cblpa 
and  a  different  perspective  to  the  bargain- 
ing table  than  the  oU  companies.  Whether 
these  chips  represent  arms  sales,  diplomatic 
initiatives,  or  agreements  affecting  interna- 
tional Investments  and  technology  transfer, 
the  higher  stakes  of  today's  oil  game  sug- 
gest that  they  be  more  visible  in  negotiations 
than  previously. 

There  is  a  longer-term  problem,  too,  with 
which  the  government  must  concern  Itself. 
We  must  find  alternative  sources  of  energy 
to  sustain  the  world  economy  in  the  next 
century,  when  oil  and  gas  supplies  are  de- 
pleted. If  we  do  not,  we  wUl  have  great  diffi- 
culty in  maintaining  a  rising  standard  of 
living,  once  liquid  hydrocarbon  reserves  are 
exhausted.  It  is  essential  that  the  govern- 
ment begin  now  to  plan  for  this  transition  to 
a  new  energy  base.  Part  of  this  planning  will 
necessarily  involve  the  type  of  commercial 
contracts  we  should  establish  with  the  oil- 
producing  coiuxtries  in  the  Intervening  pe- 
riod. In  the  years  ahead,  we  wiU  run  up 
against  natural  rather  than  contrived  pro- 
duction limits  among  oil  producers.  If  we 
should  decide  as  a  matter  of  national  policy 
to  see  our  domestic  petroleum  reserves 
stretched  as  far  as  possible  for  future  use  in 
petrochemicals,  pharmaceuticals,  and  other 
non-energy  applications,  we  wlU  necessarily 
be  asking  others  to  deplete  their  supplies 
more  rapidly  than  might  otherwise  be  the 
case.  Such  a  strategy  would  require  delicate 
and  far-ranging  negotiations  which  would 
require  significant  government  involvement. 
The  question  before  us  then  is  that  given 
the  new  world  energy  realities,  how  best 
might  private  industry  and  government  par- 
ticipate, and  with  what  relationship  to  each 
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other  In  dealinga  with  foreign  oil  suppliers? 
There  Is  no  question  that  the  government- 
Industry  relationship  which  has  prevailed  for 
so  many  years — and  on  balance  served  the 
public  Interest  quite  well  vintll  the  late 
1960*8 — can  and  must  change.  The  Issue  be- 
fore the  country  Is  how  to  preserve  the  tech- 
nical and  managerial  strengths  of  the  com- 
panies while  giving  a  greater  voice  to  govern- 
ment. 

It  may  be  that  we  do  not  know  enough 
today  about  the  consequences  of  the  alterna- 
tives which  have  been  proposed  to  date  to 
specify  In  detail  the  best  possible  working 
relationship  for  the  years  ahead.  It  should 
probably  fall  somewhere  between  a  govern- 
ment-run oil  purchase  operation  at  one  ex- 
treme or,  at  the  other,  simply  having  the 
private  oil  companies  provide  more  complete 
and  timely  information  on  their  arrange- 
ments with  foreign  suppliers,  existing  and 
proposed.  But  Just  where  on  the  spectrum 
we  should  be  Is  difficult  to  answer  In  the 
short  time  allotted  for  this  presentation. 

It  is  clear,  however,  that  we  cannot  afford 
to  delay  new  initiatives  indefinitely.  Congress 
should  begin  Immediately  to  analyze  how  a 
govfernment-run  oil  company  might  work, 
studying  the  experience  of  foreign  govern- 
ments such  as  Canada,  Italy,  and  Great  Brit- 
ain with  these  arrangements  and  determin- 
ing the  relevance.  If  any,  of  their  experiences 
In  the  American  context.  Why  did  other 
countries  first  exercise  this  option?  How  have 
they  operated  domestically  and  interna- 
tionally, and  what  has  been  the  scope  of  their 
activities?  How  have  their  operations  been 
monitored  or  supervised?  How  have  their 
goals  been  met  and  how  have  these  goals 
evolved  over  time?  How  has  the  national 
company  related  to  the  private  sector?  What 
special  strengths  or  vulnerabilities  has  it  had 
In  dealing  with  foreign  producers?  Has  the 
experience  of  other  countries  with  national 
companies  shown  that  It  provides  the  way  to 
bring  the  political  and  economic  clout  of  gov- 
ernment effectively  to  the  bargaining  table? 
Wovild  it  serve  as  a  useful  "yardstick"  for  the 
private  sector  or  wovild  it  inevitably  substi- 
tute for  private  sector  Initiatives? 

One  way  to  reach  conclusions  on  these  Is- 
sues quickly  would  be  to  test  them  on  a 
small  scale.  We  could  construct  a  prototype 
national  oil-purchasing  agency  for  the  lim- 
ited purpose  of  building  all  or  some  portion 
of  our  national  oil  stockpile.  This  prototype 
agency  might  experiment  with  sealed  com- 
petitive bidding  and  test  the  effectiveness  of 
this  approach  as  a  way  of  holding  down  oil 
prices  and  widening  any  cracks  which  might 
be  forming  in  the  OPEC  cartel.  Alternative- 
ly, it  might  apply.  In  awarding  contracts, 
other  criteria  which  are  deflnably  in  our  na- 
tional interest,  both  domestic  and  interna- 
tional. Or,  it  might  purchase  a  portion  of  the 
stockpile  through  the  companies  rather  than 
directly  ■  from  the  producing  governments 
and  compare  the  results.  In  either  event,  we 
could  monitor  Its  operation  closely,  and 
hopefully  learn  from  Its  experience.  The 
rlslcs  of  failure  are  almost  nonexistent,  and 
the  potential  gains  as  we  acquire  more  ex- 
pertise In  dealing  with  new  forms  of  Insti- 
tutional arrangements  are  slgnincant.  In  the 
worst  case,  we  would  end  up  building  our 
stockpile  more  slowly  than  desirable,  and  we 
would  learn  a  great  deal  in  the  process. 

In  the  meantime,  however.  I  think  It  is 
Important  that  the  government  learn  more 
about  oil  company  arrangements  with  for- 
eign suDollers  than  it  does  now.  The  pro- 
posed FEA  reporting  requirements  for  exist- 
ing arrangements  seem  to  me  reasonable 
provided  that  careful  procedures  to  main- 
tain confidentiality  are  devised.  As  to  docu- 
mentary reoorting  on  ongoing  negotiations, 
I  can  understand  the  oil  companies'  reluc- 
tance to  go  beyond  briefings  and  consulta- 
tions to  the  filing  of  documents  as  a  matter 
of  routine.  I  am  well  aware  of  how  publicity, 
or  the  expectation  of  publicity,  can  disrupt 
ongoing  negotiations.  And  I  imderstand  that 


public  disclosure  could  harm  not  Just  the 
competitive  position  of  a  given  company, 
but  might  damage  the  Interest  of  their 
country  or  its  allies  by  Inducing  face-saving 
rigidity  into  the  position  taken  by  suppliers, 
or  "leapfrogglrg"  of  unfavorable  terms 
agreed  to  by  one  company.  Nevertheless,  I 
believe  it  Inevitable  that  government  will 
move  to  protect  the  public  interest  by  in- 
truding more  into  private  International  bar- 
gaining over  oil.  Intrusion  in  the  form  of  a 
government  oil  procurement  agency  would 
be  far  more  burdensome  to  the  private  sec- 
tor than  detailed  data-sharing  would  be.  If 
detailed  government  knowledge  of  current 
and  prospective  arrargements  now  negoti- 
ated privately  is  prerequisite  to  an  informed 
decision  on  creating  such  an  agency,  then  I 
think  we  must  insist  on  generating  this 
knowledge.  Of  course  we  should  take  con- 
currently every  practicable  measure  to  as- 
sure confidentiality  of  individual  company 
data. 

Before  closing,  let  me  say  that  the  more 
quickly  we  can  define  the  new  way  in  which 
government  will  make  itself  felt  at  the  oil 
bargaining  table,  the  better  off  we  will  be. 
In  many  aspects  of  our  energy  dilemma — 
power  plant  siting,  strip  mining  of  coal,  off- 
shore oil  and  gas  exploration,  to  name  a 
few — uncertainty  over  government  intent,  or 
vacillating  government  policy,  has  paralyzed 
the  industries  concerned  said  stifled  Initia- 
tives. As  a  result,  our  energy  problem  today 
Is  more  acute  than  ever  before. 

We  should  set  a  tight  timetable  on  the 
study  of  alternatives,  proceed  immediately 
to  require  reasonable  reporting  of  interna- 
tional oil  negotiations,  and  establish  a  pro- 
gram to  test  out  government  purchasing 
procedures  for  all  (or  a  portion  of)  the  stock- 
pile requirements.  Any  enabling  legislation 
which  may  be  required  to  implement  these 
steps  should  be  passed  within  the  next  sev- 
eral months.  In  matters  of  energy  policy — 
and  surely  this  must  be  a  vital  facet  of  that 
policy — we  can  no  longer  afford  the  luxury  of 
Indecision. 

Statement  op  John  W.  Sewell 

energy  independence  ob  ititeroepenoence : 

u.s.  policy  choices 

Specifically,  I  would  like  to  make  the  fol- 
lowing observations  which  may  be  useful  for 
your  deliberations  : 

1.  The  relationship  between  the  decisions 
of  the  members  of  the  Organization  of 
Petroleum  Exporting  Countries  on  the  price 
of  oil  and  the  proposals  of  the  developing 
countries  for  a  greater  voice  in  the  manage- 
ment of  the  world's  political  and  economic 
systems,  and  for  a  greater  share  of  the  re- 
sulting material  rewards,  is  complex  and 
difficult  to  assess.  A  positive  U.S.  response  to 
the  proposals  of  the  developing  countries 
probably  would  not  be  the  dominant  factor 
In  future  decisions  by  OPEC  on  oil  prices. 
However,  a  continued  reluctance  by  the  in- 
dustrialized countries,  and  particularly  the 
U.S.,  to  negotiate  seriously  with  the  develop- 
ing countries  can  provide  OPEC  with  greater 
freedom  for  larger  price  Increases  in  the 
future. 

The  experience  since  1973  indicates  that 
OPEC  countries  make  their  pricing  decisions 
based  on  a  variety  of  factors  including  global 
inflation  and  the  state  of  health  of  the 
world's  ■'economy.  Their  identification  with 
the  oil-Importing  developing  countries  seems 
to  be  a  part  but  not  a  major  factor  in  these 
decisions.  Yet  for  reasons  discussed  below, 
there  is  a  close  political,  economic,  and  psy- 
chological linkage  between  the  oil -exporting 
and  non-oil -exporting  developing  countries 
and  both  favor  using  the  power  of  OPEC  to 
pressure  the  industrialized  countries  to  nego- 
tiate seriously  on  these  Issues.  Sheikh 
Yamanl  made  it  quite  clear  that  Saudi 
Arabia's  current  moderation  on  price  in- 
creases should  result  not  only  in  progress  in 
the   Arab-Israeli    dispute,   but   also   in   the 


North/South  Dialogue  now  going  on  at  the 
Conferen.ce  on  International  Economic  Co- 
operation (CIEC)  m  Paris.  And  indeed  many 
other  OPEC  leaders  from  countries  who  chose 
the  higher  price  Increase  have  expressed  dls- 
mav  at  the  lazk  of  progress  at  the  F>aris  talks. 
While    a    positive    U.S.    approach    to   the 
North/South  Dialogue  may  not  In  and  of  It- 
self determine  price  decisions,  a  continuing 
reluctance  on  the  part  of  the  U.S.  to  engage 
fully    In    discussions    with    the    developing 
countries  will  give  OPEC  greater  freedom  to 
Increase  prices  in  the  future.  The  shaping  of 
a  new  relationship  with  the  developing  coun- 
tries is  of  intrinsic  importance  for  the  United 
States,  as  will  be  discussed  later,  but  it  is  im- 
portant to  underline  that  the  members  of 
OPEC  are  willing  to  use  their  leverage  to  en- 
hance the  bargaining  strength  of  other  de- 
veloping countries.  And  I  think  it  is  fair  to 
be  concerned  that  we  may  see  much  higher 
price  rises  in  the  future  If  some  progress  is 
not  made  in  the  negotiations  between  the 
developed  and  the  developing  countries. 

There  also  may  be  secondary  benefits  from 
a  positive  U.S.  response  to  the  demands  of 
the  developing  countries.  In  the  event  of  an- 
other oil  embargo  stemming  from  renewed 
conflict  in  the  Mfddle  East,  oil  supplies  from 
non-Arab  OPEC  members  will  again  be  of 
crucial  Importance  to  the  U.S.  In  1976  some 
40%  of  U.S.  imports  of  crude  oil  came  from 
non-Arab  OPEC  members.  Our  leading  sup- 
pliers from  this  group — Nigeria,  Indonesia, 
and  Venezuela — all  put  a  high  priority  on 
the  issues  being  discussed  in  the  North/ 
South  Dialogue.  To  the  extent  that  we  re- 
spond positively  in  this  area,  our  relations 
with  these  countries  will  be  improved.  Fi- 
nally., a  forthcoming  U.S.  response  to  the 
needs  of  the  developing  countries  may  lead  to 
some  degree  of  Increased  pressure  from  the 
developing  countries  for  a  more  positive 
OPEC  response  to  their  needs.  This  re- 
sponse, however,  probably  will  not  be 
reflected  in  the  price  of  oil  paid  by 
the  industrialized  countries  but  rather  in  aid 
and  other  financial  measures  for  the  develop- 
ing countries.  Even  then,  however,  I  under- 
stand the  flnancial  capacity  of  the  major  oil 
exporters  to  exand  such  progr(tms  may  di- 
minish greatly  in  the  future. 

2.  Both  OPEC  and  the  oil-importing  de- 
veloping countries  see  their  continuing  alli- 
ance as  a  mator  asset  in  persuading  the  In- 
dustrial countries  to  negotiate  changes  in  ex- 
isting International  economnic  and  political 
arrangements.  This  political  and  economic 
alliance  is  enhanced  by  an  intangible  psy- 
chological and  emotional  identification  that 
win  mean  attempts  to  snllt  the  two  groups 
through  confrontation  will  be  both  unwise 
and  unprofitable. 

It  is  worth  noting  that  the  complex  series 
of  proposals  by  the  developing  countries  for 
a  "New  International  Economic  Order", 
which  are  now  under  negotiation  between  the 
Industrial  "North"  and  the  developing 
"South",  did  not  emerge  de  novo  In  late  1973. 
Rather,  they  result  from  a  long  series  of  de- 
liberations and  discussions  stemming  back  to 
the  establishment  In  the  early  1960s  of.  the 
Group  of  Non-Aligned  Countries  and  the 
United  Nations  Conference  on  Trade  and  De- 
velopment (UNCTAD).  These  groupings  have 
brought  together  a  group  of  seemingly  dis- 
parate states  which  now  have  a  coherent  and 
well-formulated  series  of  proposals  for 
change.  These  proposals  are  the  predictable 
outcome  of  more  than  a  decade  of  fruitless 
efforts  to  evoke  a  significant  response  from 
the  developed  world  to  what  they  see  to  be 
their  central  problem:  the  fact  that  they 
are  being  unfairly  treated,  in  a  variety  of 
ways,  by  the  industrial  world  on  which  they 
are  highly  dependent  for  their  economic 
well-being.  They  maintain  that  by  and  large 
they  are  receiving  less  for  their  exports, 
mainly  raw  materials  and  commodities,  and 
paying  more  for  the  Industrial  goods  they 
Import.  In  addition,  they  feel  that  very  lit- 
tle has  been  done  by  the  developed  world  to 
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remove  the  obstacles  to  their  access  to  de- 
veloped country  markets  tor  the  increasing 
amounts  of  manufactured  goods  they  pro- 
duce. 

The  strength  of  this  alliance  should  not  be 
underrated.  Indeed,  it  is  important  to  realize 
that  the  OPEC  countries  see  themselves  as 
members  of  the  developing  world  and  have 
been  perfectly  willing  to  use  the  leverage 
provided  by  the  dependence  of  the  Indus- 
trieJlzed  world  on  their  petroleum  supplies 
to  support  the  current  demands  of  the  de- 
veloplng  countries.  There  have  been  a  nimi- 
ber  of  attempts  to  split  the  two  groups,  and 
their  cohesion  has  not  been  substantially 
affected  by  the  rather  severe  impact  of  higher 
oil  prices  on  the  oil -Importing  developing 
countries.  It  Is  estimated,  for  Instance,  that 
If  the  current  price  Increase  ends  up  aver- 
aging 10  percent,  an  additional  %\  billion  will 
be  added  to  the  oil  bill  of  the  developing 
countries  which  already  are  in  severe  finan- 
cial distre^^s. 

The  Ford  and  Nixon  Administrations  first 
sought  to  break  OPEC  by  denying  the  oil- 
importing  developing  countries  any  relief 
from  the  burdens  posed  by  higher  prices  for 
both  oil  and  industrial  goods  In  the  hopes 
they  would  turn  against  the  oil  exporters. 
Smce  then  the  policy  has  been  to  carefully 
separate  the  issue  of  oil  prices  and  the  nego- 
tiations with  the  developing  countries.  Both 
policies  have  failed.  Oil  prices  have  not  gone 
down  and  the  problems  of  the  developing 
countries  remain  largely  unresolved.  Indeed, 
the  recent  experience  with  the  Council  of 
International  Economic  Cooperation  In  Paris 
indicates  that  despite  a  series  of  stresses  and 
strains  within  the  group  of  developing  coun- 
tries, the  cohesion  between  the  developing 
countries  and  OPEC  has  been  maintained. 

3.  A  U.S.  policy  which  sought  to  deal  with 
OPEC  by  strengthening  bilateral  relation- 
ships with  Individual  countries  may  not 
necessarily  have  much  Impact  on  oil  pricing 
policies  In  the  absence  of  a  serious  domestic 
conservation  program  and  a  variety  of  other 
measures,  will  not  measurably  diminish  the 
cohesion  between  OPEC  and  the  oil-Import- 
ing developing  countries,  and  will  not  ad- 
dress some  of  the  pressing  global  problems 
now  facing  both  developed  and  developing 
countries  of  which  energy  is  Just  one. 

As  the  linkages  between  OPEC  and  the  oil- 
Importing  developing  countries  are  likely  to 
renuin  intact,  strengthened  bilateral  rela- 
tionships between  the  United  States  and  in- 
dividual OPEC  coimtrlcs  are  not  likely  to 
diminish  their  collective  desire  to  force 
changes  In  the  existing  International  eco- 
nomic and  political  systems.  Some  analysts 
have  suggested  an  alternative  which  would 
be  to  seek  active  cooperation  with  OPEC 
members  and  with  one  or  two  of  the  major 
powers  within  each  geographical  region  of 
the  developing  world.  The  U.S.,  therefore, 
might  seek  to  deal  with  a  group  which  might 
include  Nigeria  and  Zaire  in  Sub-Saharan 
Africa;  Egypt  in  the  Middle  East  (as  well  as 
Saudi  Arabia  and  Iran  from  OPEC);  Mexico 
and  Brazil  in  Latin  America;  and  perhaps 
India  or  Indonesia  In  Asia.  These  countries 
would  be  considered  as  surrogates  for  the 
remaining  developing  countries,  and  the  rich 
and  more  powerful  of  this  group  would  be 
given  a  greater  voice  in  the  various  inter- 
national institutions  now  dominated  by  the 
industrialized  world. 

This  policy,  however,  still  would  have  to 
Involve  concessions  on  a  number  of  Issues 
now  in  contention  between  the  developed 
and  the  developing  countries.  Trade  and 
commodity  issues,  for  instance,  are  impor- 
tant to  countries  like  Brazil  and  India  and 
for  this  policy  to  succeed  the  current  U.S. 
positions  on  these  issues  would  have  to 
change.  Such  a  policv  would,  to  my  judg- 
ment. Involve  all  of  the  costs  of  responding 
to  the  demands  of  the  developing  countries 
without  some  of  the  long-term  benefits  that 


could  Ise  derived  from  the  global  approach 
outlined  below. 

4.  Relations  with  the  developing  countries 
have  to  be  considered  in  their  own  right  and 
not  either  as  an  adjunct  to  o\ir  relations  with 
OPEC  or,  as  in  the  Cold  War  period,  as  a 
derivative  of  American  Interests  In  some 
other  part  of  the  world.  Rather,  relations  with 
the  developing  countries  should  become  one 
of  the  major  concerns  of  American  foreign 
policy  in  the  years  ahead. 

The  world  Americans  face  in  1977  Is  in  a 
state  of  rapid  change.  Global  economic 
growth  and  expanding  population  have  put 
severe  strains  on  the  multiplicity  of  economic 
and  political  institutions  created  after 
World  War  II  which  contributed  so  greatly  to 
growth  and  progress  among  the  Industrialized 
countries.  At  the  same  time  the  world's  po- 
litical environment  has  changed  drastically 
and  the  developing  countries  are  now  de- 
manding a  greater  voice  in  the  management 
of  and  benefits  from  the  world's  economic 
and  political  systems.  There  also  is  a  growing 
realization  that  the  situation  of  the  billion 
people  living  in  the  world's  poorest  countries 
will  worsen  unless  special  measures  are  taken 
by  both  rich  and  poor  countries  to  enable 
these  countries  to  meet  the  most  basic  min- 
imum needs  of  the  majority  of  the  people 
within  a  reasonable  period  of  time.  These 
developments  are  forcing  a  major  restruc- 
turing of  the  world's  political  and  economic 
systems,  a  restructuring  in  which  develop- 
ing countries  are  playing  a  major  role.  There- 
fore, relations  with  the  developing  countries 
must  become  a  major  concern  of  American 
foreign  policy.  Joining  relations  with  our  in- 
dustrial partners  and  with  the  Soviet  Union 
and  China  as  one  of  the  central  issues  for 
Americans  for  the  next  decade  and  beyond. 
The  developing  countries  will  be  of  im- 
portance if  the  global  problems  now  facing 
both  rich  and  poor  countries  are  to  be  re- 
solved by  all  nations  working  together.  We 
now  are  in  the  midst  of  slowly  creating  a  new 
monetary  system  and  negotiating  a  new 
regime  for  the  oceans.  In  addition,  there  Is 
discussion  of  the  need  to  consider  more  com- 
prehensively than  heretofore  the  world's  food 
and  energy  problems.  Many  Americans  also 
now  perceive  that  the  social  cost  of  problems 
such  as  terrorism  or  the  narcotics  traffic  can- 
not be  handled  unless  there  is  cooperation 
between  nations,  both  rich  and  poor.  We  also 
have  a  growing  economic  interest  in  the  eco- 
nomic progress  of  the  developing  countries. 
More  of  our  exports  now  go  to  the  non-oil 
producing  developing  countries  than  to  the 
members  of  the  European  community,  East- 
ern Europe,  and  the  Soviet  Union  combined. 
Our  exports  to  these  developing  countries 
country's  export  industries  and  these  indus- 
now  provide  a  large  number  of  jobs  in  this 
tries  should  continue  to  expand  in  the  future. 
In  addition,  the  developing  countries  are 
continuing  to  grow  in  Importance  as  sources 
of  raw  materials  and  consumer  goods,  both 
of  which  can  affect  inflation  in  the  U.S.  For 
all  of  these  rea«!ons  we  should  consider  our 
U.S.  relations  with  the  developing  countries 
as  of  intrinsic  importance  and  not  merely  as 
an  adjunct  to  our  relations  with  the  OPEC 
countries. 

5.  The  U.S.  and  the  Carter  Administration 
have  a  major  opportunity  to  transcend  the 
current  strained  relationships  between  the 
U.S.  and  the  developing  countries,  and  to 
take  the  lead  in  reforming  and  restructuring 
many  of  the  world's  political  and  economic 
svFtems  so  that  they  provide  maximum  l>ene- 
fits  for  all  countries,  whether  developed  or 
developing.  One  element  of  such  a  policv 
could  Include  a  global  approach  to  world 
energy  needs  which  might  have  f^e  promise 
in  the  long-run  of  helping  to  meet  this  coun- 
try's need  for  energy  (but  not  just  oil)  se- 
curity. 

There  are  a  number  of  tangible  and  In- 
tangible benefits  to  be  derived  from  a  new 


U.S.  foreign  policy  which  has  as  its  goal  what 
the  political  scientist  Stanley  Hoffman  re- 
cently called  "world  order  politics."  It  would 
Involve  In  the  case  of  the  developing  coun- 
tries creating  a  new  series  of  cooperative 
global  policies  and  institutions  which  are 
designed  for  the  needs  of  the  next  decade  and 
beyond.  These  policies  will  be  spelled  out  In 
detail  in  the  Councils  forthcoming  Agenda 
1977.  but  in  essence  they  would  Involve  three 
elements:  first,  a  response  to  the  proposals 
of  the  developing  countries  for  changes  in 
the  worlds  trade,  commodities,  and  monetary 
systems;  second,  a  global  approach  to  food, 
cceans,  and  energy;  and  third,  a  concerted 
address  of  the  problems  of  the  worlds  poorest 
people,  who  live  mainly  within  the  world's 
40-odd  poorest  countries.  To  do  so  would  In- 
volve a  niunber  of  changes  in  current  VS. 
policies  on  issues  of  trade,  commodities  and 
debt;  It  would  imply  full  Implementation  of 
the  recommendations  of  the  Rome  World 
Food  Conference;  renewed  attempts  at  reach- 
ing agreement  on  an  oceans  regime;  a  global 
attack  on  energy  security;  and  an  increase  in 
US.  development  assistance  focussed  on  the 
poorest  countries. 

A  global  approach  to  energy  patterned  after 
the  approach  taken  in  the  field  of  food  may 
be  of  particular  interest.  It  would  recognize 
that  the  goal  of  energy  interdependence  is 
impossible  to  achieve,  but  that  the  possibil- 
ity of  achieving  energy  security  through  an 
approach  that  more  clearly  recognizes  the 
realities  and  opportunities  of  our  energy  in- 
terdependence is  a  possibility.  It  would  In- 
clude the  following  elements  which  are  drawn 
Irom  the  work  of  my  colleagues  at  the  Over- 
seas Development  Council  and  which  are 
spelled  out  In  detail  In  an  attachment  to 
my  testimony.  It  includes  Initiation  of  global 
energy  analysis  and  planning;  cooperation 
in  the  exploration  for  additional  fossil  fuel 
resources  in  order  to  increase  the  existing 
supply,  not  only  of  oil  but  also  of  coal  and 
other  fossil  fuels;  collective  reconsideration 
of  the  nuclear  option  which  recognizes  the 
dangers  inherent  in  continuing  reliance  on 
nuclear  energy;  redirecting  world  energy  re- 
search and  development  toward  a  much 
greater  emphasis  on  renewable  sources  of 
energy  which  would  benefit  both  the  U.S. 
and  give  the  developing  countries  an  alterna- 
tive to  continued  reliance  on  petroleum;  and 
finally,  the  convening  of  a  world  conference 
on  energy  alternatives  analogous  to  the  re- 
cent U.N.  conferences  on  population,  food, 
and  housing.  An  Interdependent  approach  to 
energy  is  not  a  threat  to  our  energy  security. 
Energy  Independence  would  be  far  more 
costly  to  the  U.S.  and  could  itself  lead  to 
deepening  global  economic  confrontation.  It 
is  time  to  recognize  the  opportunities  im- 
plied in  a  global  approach  emphasizing  en- 
ergy interdependence. 

A  global  approach  to  restructuring  our 
relations  \iith  the  developing  countries  rec- 
ognizes the  changing  nature  of  international 
politics  and  sets  the  pattern  for  the  future 
rather  than  the  past.  It  would  largely  defxjse 
the  danger  Inherent  In  the  growing  con- 
frontation between  the  North  and  the  South 
with  svibseauent  savings  for  both  sides.  It 
also  quite  frequently  recognizes  that  devel- 
oping countries  are  not  monolithic  but  that 
the  developing  countries  are  maintaining  a 
common  front  so  lo'>g  as  the  U.S.  and  the 
industrialized  countries  will  not  enter  into 
serious  negotiations.  Finally,  it  would  put 
the  n  S.  in  a  position  of  leadership  that  this 
country  has  not  envisioned  since  the  lat« 
1960E. 

Let  me  say  in  conclusion  that  the  VS.  wUl 
not  have  the  luxury  of  making  decisions  on 
all  of  these  issues  in  a  leisurely  fashion. 
Currently  we  are  committed  to  partlcioate 
in  at  least  three  ma  lor  meetings  in  the  early 
months  of  1977  at  which  both  OPEC  and  the 
developing  countries  will  be  looVing  for  indi- 
cations of  changes  in  current  U.S.  policies. 
These  are  the  oostooned  ministerial  meet- 
ings of  the  CIEC.  the  opening  of  the  com- 
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mlttee  negotiations  agreed  io  at  the  meet- 
ing of  UNCTAO  last  May  In  Nairobi,  and 
the  resumption  of  the  Umted  Nations  Gen- 
eral Assembly.  Therefore,  decisions  will  have 
to  be  made  early  in  this  Administration 
about  how  the  VS.  will  respond  to  a  drasti- 
cally changed  international  environment. 

SU3MISS10N  or  H.  C.  Kaxjttmann 

I  welcome  the  opportunity  to  be  here 
today  and  to  express  my  views  on  how  mem- 
bers of  the  oil  Industry  and  the  government 
can  best  work  together  in  addressing  our 
international  energy  problems.  I  particularly 
welcome  the  opportunity  to  lay  out  sys- 
tematically important  issues  which  are 
sometimes  lost  in  the  emotion  which  sur- 
rounds them. 

Among  the  many  questions  about  national 
energy  policy  which  have  been  posed  by  the 
Bubcommlttee.  the  most  basic  Is  what  gov- 
ernmental policies  are  most  likely  to  assure 
UJ3.  consumers  adequate  supplies  of  energy 
at  reasonable  prices.  If  we  are  to  agree  to  an 
answer  to  this  question,  I  believe  that  it 
must  start  with  a  Joint  realization  that  what 
is  reasonable  In  today's  world  is  in  many 
respects  far  different  than  It  was  five  to  ten 
years  ago.  As  consumers  of  energy,  few  of  us 
may  be  convinced  that  It  Is  reasonable  that 
oil  which  can  be  produced  in  some  places 
for  twenty  cents-per-barrel  should  be  sold 
into  export  markets  for  more  than  tl2  a 
barrel.  The  fact  Is,  however,  that  whether 
measured  by  the  cost  of  alternative  energy 
development  or  by  the  power  of  OPEC,  oil 
prices  are  now  calibrated  on  a  new  and  dif- 
ferent scale.  Our  national  energy  policy  can 
have  an  effect  on  price — at  a  minimum  It  can 
retard  price  increases — but  I  believe  there  Is 
no  reasonable  prospect  for  a  major  decrease 
In  price.  To  assume  otherwise  is  more  likely 
to  frustrate  policy  deliberations  than  to  pro- 
duce useful  results. 

But,  being  realistic  does  not  mean  being 
passive.  Effective  national  energy  policies 
are  urgently  needed,  and  the  relationship  of 
the  companies  and  of  our  government  with 
OPEC  is  clearly  an  Important  aspect  of  these 
policies.  It  is  Important  to  other  countries 
as  well.  Nations  everywhere,  industrialized 
and  less-developsd  alike,  share  concerns 
about  the  price  and  security  of  oil  supplies. 
In  many  cases,  their  problems  are  greater 
than  our  own,  for  they  have  fewer  domestic 
alternatives.  They  are,  therefore,  keenly 
aware  of  the  importance  to  them  of  actions 
and  decisions  taken  by  this  country.  As  the 
world's  largest  consumer  of  energy  and  its 
most  powerful  economy,  the  United  States 
bears  a  special  responslbUity  to  see  that  its 
policies  adequately  reflect  these  shared  con- 
cerns. 1  believe  that  the  Initiative  of  this 
country  in  establishing  the  International 
Energy  Agency  and  Its  active  participation 
In  it  since  have  helped  to  demonstrate  our 
commitment  to  our  friends  abroad.  However, 
the  continuing  delay  in  developing  a  co- 
herent set  of  domestic  energy  policies  has 
left  a  different  impression. 

The  nature  of  the  international  energy 
problem  is  clear.  In  your  own  words,  Mr. 
Chairman,  "No  economically  acceptable  com- 
bination of  policies  can  eliminate  this  coun- 
try's need  for  imported  oil  by  the  mld-1980's."' 
Nor  for  many  years  beyond  the  mld-1980'8, 
in  my  Judgment.  Our  forecast  at  Exxon  sees 
U.S.  oil  consumotlon  over  the  next  fifteen 
years  irrowlng  at  less  than  half  the  historical 
rate.  This  change  reflects  the  substantial  im- 
pact of  price  increases  on  demand,  amount- 
ing by  1090  ti  a  twenty  percent  reduction  in 
demand  from  what  it  would  otherwise  have 
been.  It  also  reflects  a  major  increase  in  re- 
liance on  coal  and  nuclear  energy.  But  even 
at  this  low  rate  of  growth  in  oil  consumotlon 
the  amount  of  oil  which  the  U.S.  must  im- 
port is  expected  to  double  by  the  early  I980's 
and  to  hold  at  this  level  through  the  decade! 
Even  more  Imports  will  be  needed  If  the 
many  obstacles  which  stand  In  the  way  of 
coal  and  nuclear  expansion  are  not  over- 


come or  If  significant  new  domestic  discov- 
eries of  oil  and  gas  are  not  made. 

The  story  on  where  these  Imports  must 
come  from  Is  familiar.  OPEC  nations  hold 
more  than  80  percent  of  proved  oil  reserves 
in  the  non-Communist  world  and  account 
for  almost  70  percent  of  current  production. 
All  major  consunoing  areas  in  the  free  world 
are  dependent  on  oil  from  these  countries. 
Even  with  the  development  of  the  North 
Sea,  two-thirds  of  Europe's  oil  is  likely  to 
be  coming  from  OPEC  sources  by  1985.  In 
Japan,  the  dependence  vrill  be  close  to  100 
percent.  But,  it  is  in  the  United  States  that 
the  greatest  increase  In  dependence  on  OPEC 
takes  place.  We  estimate  that  OPEC  oil  will 
account  for  more  than  50  percent  of  do- 
mestic consumption  by  1985,  as  compared 
with  about  30  percent  in  1976.  The  Increase 
In  U.S.  Imports  from  OPEC  over  this  period 
will  be  almost  three  times  as  great  as  the 
increase  in  Europe  and  Japan  combined. 
Clearly,  the  United  States  Is  the  new  actor 
in  this  drama,  and  it  has  a  leading  role. 

Whatever  the  e.xact  magnitude  of  these 
numbers,  it  is  clear  that  the  world  will  be 
operating  within  a  framework  of  OPEC  de- 
cisions on  oil  price  and  on  expansion  of  pro- 
ductive capacity.  The  question,  therefore,  is 
how  best  to  insvu'e  that  producing-nation 
decisions  reflect  the  interests  not  Just  of 
themselves  but  of  consumers  as  well. 

Producing  nations  and  consuming  nations 
have  some  interests  in  common  and  some 
which  diverge.  Consumers  have  an  Interest 
in  supplies  growing  as  they  are  needed  at 
prices  which  do  not  cause  economic  hard- 
ship. Producers  want  ihcome  to  support  am- 
bitious development  plans,  and  some  of  them 
want  opportunities  to  invest  In  Industrialized 
nations.  At  the  same  time,  the  producers  rec- 
ognize that  oil  win  not  last  forever,  and  they 
see  the  advantage  of  stretching  out  the  life 
of  their  reserves.  The  chances  of  long-term 
OPEC  actions  which  imdermine  reserve 
values  are  therefore,  small. 

Within  this  framework,  the  oil  market  will 
be  influenced  by  the  various  factors  which 
affect  energy  supply  and  demand,  and  par- 
ticularly by  the  policies  which  consuming 
nations  see  fit  to  adopt  with  regard  to  en- 
ergy use  and  alternative  supply.  I  believe 
that  these  policies  will  be  of  far  greater 
importance  in  determining  the  terms  of  oil 
trade  than  attempts  to  modify  the  mechan- 
ics of  oil  trading.  However,  the  oil  market 
will  also  be  Influenced  in  a  major  .way  by 
broad  economic  and  political  considerations 
which  go  well  beyond  the  oil  trade  as  such, 
and  there  is  no  question  of  the  Importance 
of  a  government  presence  in  these  areas.  The 
issue  for  our  country,  and  for  the  world,  is 
where  within  the  spectrum  of  interests  In- 
volved can  we  find  a  course  which  minimizes 
the  risks  and  maximizes  the  benefits  of  the 
interdependence  between  producing  and 
consuming  nations. 

In  elaboration  of  these  basic  issues,  Mr. 
Chairman,  you  have  asked  for  Exxon's  views 
on  various  possible  actions  which  our  coun- 
try might  take,  and  I  should  lllre  now  to 
turn  to  these.  An  uncertainty  which  runs 
through  the  proposals  Is  how  explicitly,  and 
aggressively,  the  United  Stttes  should  con- 
trast its  interests,  as  a  consumer,  against 
those  of  the  producing  nations.  It  would 
seem  to  me  that  since  large  imports  of 
oil  are  vital  to  us  and  to  all  consuming 
nations,  a  posture  of  confrontation  should 
be  avoided  if  at  all  possible.  This  is  partic- 
ularly true  since  some  of  the  major  pro- 
ducers on  which  we  rely  for  oil  can  afford 
to  cut  back  on  their  production,  for  con- 
servation or  other  reasons,  even  if  they  lose 
short-run  revenues  by  doing  so.  America 
must  pursue  its  legitimate  Interests,  and 
pursue  them  vigorously,  but  my  conviction 
is  that  this  will  best  be  done  by  an  ap- 
proach which  fully  recognizes  the  interde- 
pendence between  consuming  and  producing 
nations. 


Tou  asked,  first,  whether  the  government 
should  approach  the  oil  problem  by  seeking 
a  broad  economic  settlement,  perhaps  with- 
in the  framework  of  the  Conference  on  In- 
ternational Economic  Cooperation,  which 
would  encompass  the  interests  of  the  pro- 
ducing, consuming  and  developing  nations. 
I  lay  no  claim  to  expertise  on  broad  interna- 
tional agreements,  but  111  offer  a  few  ob- 
servations. It  seems  to  me  that  the  greater 
the  number  of  issues  which  are  linked  in  a 
search  for  solutions  and  the  greater  the  spec- 
ificity with  which  they  are  treated,  the  less 
the  likelihood  of  success  in  a  broad  nego- 
tiating forum. 

Even  if  the  focus  of  a  CIEC  Agreement 
could  be  narrowed  Just  to  oil,  I  am  not  op- 
timistic about  what  might  be  accomplished 
because  of  the  complex  issues  involved. 
Nevertheless,  CIEC  does  afford  an  important 
meeting  ground  where  the  concerns  of  all 
parties  can  be  expressed  and  areas  of  possible 
agreement  explored.  The  U.S.  role  in  shaping 
the  positions  expressed  by  the  lEA  is  im- 
portant to  this  dialogue.  Outside  the  formal 
sessions,  our  government  can  pursue  quiet 
diplomacy  in  an  effort  to  achieve  a  better 
understanding  of  the  thinking  of  other  na- 
tions, and  to  emphasize  to  them  the  potential 
impact  of  their  decisions. 

An  obvious  alternative,  or  supplement,  to 
a  multinational  approach  is  bilateralism. 
Hence,  your  question,  "Should  the  United 
States  move  more  aggressively  in  bilateral 
negotiations  with  OPEC  members,  linking  our 
needs  for  cil  with  their  need  lor  U.S.  sup- 
plies, capital  equipment  and  technical  exper- 
tise?" I  believe,  first,  that  whatever  is  done 
bilaterally  should  not  Ignore  the  obvious 
interests  of  other  consuming  nations.  In  any 
case,  it's  easy  to  expect  too  much  of  bilateral 
arrangements.  By  and  large,  the  goods  and 
services  which  the  U.S.  has  to  offer  the 
OPEC  countries  are  less  vital  than  the  oil 
we  need  from  them.  They  have  alternative 
suppliers.  We  do  not.  An  attempt  by  the 
U.S.  to  trade  too  hard  on  Its  position  as  a 
supplier,  therefore,  could  eventually  result  in 
reduced  OPEC  purchases  from  the  U.8.,  to  the 
ultimate  detriment  of  our  negotiating  and 
trading  positions. 

I  am  particularly  concerned  that  an  em- 
phasis on  bilateral  arrangements  would  sig- 
nal an  every-man-for-hiraself  approach 
which,  if  generalized,  would  be  disruptive 
both  to  alliances  with  other  nations  and  to 
the  world  economy.  For  forty  years  now,  since 
the  great  depression  of  the  1930's.  the  United 
States  has  successfully  taken  a  different  ap- 
proach to  Its  international  economic  prob- 
lems. What  we  should  rather  emphasize  to 
OPEC  is  the  mutual  interest  of  our  nation 
in  a  prosperous  world  economy  in  which  the 
goods  and  Investments  of  both  sides  are  al- 
l:>wed  access  to  the  markets  of  the  other  on 
a  nondiscriminatory  basis.  Given  the  sur- 
pl\is  funds  which  some  OPEC  nations  are 
accumulating  from  oil  earnings  in  excess  of 
their  fiscal  requirements,  and  acknowledging 
that  even  more  oil  is  required  to  satisfy  the 
energy  needs  of  the  U.S.  and  other  consum- 
ing countries,  it  may  be  that  greater  atten- 
tion needs  to  be  given  to  providing  Invest- 
ment outlets.  Bilateral  arrangements  might 
well  help  in  this  respect.  Where  I  believe  bi- 
lateralism may  have  a  greater  and  more  use- 
ful role  to  play,  however,  is  In  the  political 
and  diplomatic  arena. 

A  third  question  posed  by  the  Subcom- 
mittee Is  whether.  In  the  new  circumstances 
of  international  energy,  the  government 
should  become  more  directly  involved  In  the 
day-to-day  operations  of  the  business  Itself. 
Should  it,  for  instance,  establish  a  VS.  Na- 
tional OH  Company  to  deal  directly  with  the 
governments  of  producing  countries?  My  an- 
swer \\  no.  I  share  the  conclusion  of  Robert 
Krueger,  consultant  to  the  FEA,  who  advised 
that  whether  viewed  economlcallv,  func- 
tionally or  from  the  standpoint  of  the  over- 
all public  interest,  there  appears  to  be  no 
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convincing  basis  on  which  to  recommend  a 
VS.  Government  oil  company  to  participate 
In  International  petroleum  transactions. 

An  argument  sometimes  given  for  a  U.S. 
National  Oil  Company  is  that  by  centralizing 
Imports,  it  could  achieve  greater  leverage  in 
bargaining  with  OPEC.  But  In  the  circum- 
stances which  the  member  countries  of 
OPEC  present  to  us,  the  difference  in  the 
bargaining  power  of  a  centralized  Import 
agency  of  political  origin  and  of  the  com- 
mercial companies  now  making  purchases 
cannot  be  great.  If  there  is  a  difference,  it 
may  not  be  positive.  It  can  be  argued  that 
setting  up  a  government  agency,  with  the 
avowed  purpose  of  getttog  lower  prices  out  of 
OPEC,  would  worsen  the  U.S.  bargaining 
position,  since  the  likely  result  would  be  a 
further  drawing  together  of  OPEC  nations  in 
the  face  of  an  obvious  threat.  If  this  happens 
and  the  OPEC  response  takes  the  form  of  ad- 
ministering prices  selectively  to  different  na- 
tions, it  is  not  at  an  clear  that  the  U.S.  will 
be  among  the  favored.  The  OPEC  countries 
could  decide,  for  instance,  that  if  the  VS. 
wishes  to  be  treated  differently  from  other 
nations,  they  will  accommodate  us,  perhaps 
offering  oil  at  a  price  above  the  world  level  in 
recognition  of  our  allegedly  profligate  use  of 
energy.  What  would  the  U.S.  do  m  these  cir- 
cumstances?  Do  without?  Ration?  Take  a 
loss  in  economic  growth? 

Beyond  these  con.->lderatlons  are  the  al- 
most limitless  practical  difficulties  which  a 
centralized  purchasing  agency  would  en- 
counter. The  reality  of  the  oil  business  is 
that  there  are  many  different  crude  oils,  dif- 
fering widely  in  quanty,  and  many  different 
refiners  with  specific  crude  needs  that 
change  as  product  demand  varies.  It  would 
be  a  bureaucratic  nightmare,  if  indeed  It 
could  be  done  at  aU,  for  a  government 
agency  to  attempt  to  acquire  and  distribute 
all  the  types  of  crude  oil,  in  the  needed  vol- 
umes, to  allow  UB.  refiners  to  respond 
rapidly  and  flexibly  to  changing  consumer 
requirements.  It  is  this  variability  of  com- 
pany circumstances  which  has  sometimes 
been  used  to  persuade  producing  country 
negotiators  to  agree  to  terms  more  favorable 
than  those  initially  proposed.  Such  posslbUi- 
tles  would  be  greatly  reduced  In  the  case  of  a 
single  government  purchaser. 

A  different  approach,  which  recognizes 
some  of  these  difficulties,  calls  not  for  a  cen- 
tralized purchasing  agency  but  for  a  govern- 
ment role  limited  to  the  auctioning  of  im- 
port tickets.  Proponents  argue  that  this 
would  provide  countries  with  excess  produc- 
ing capacity  an  incentive  to  seek  additional 
outlet.  Presumably,  they  could  acquire  im- 
port tickets  secreUy  and  thus  escape  the 
wrath  of  their  fellow  OPEC  nations.  I  doubt 
very  much  that  this  scheme  would  work.  By 
examining  data  on  international  oil  move- 
ments observers  would  be  able  to  detect  ex- 
traordinary volume  changes.  Secrecy  would 
therefore  be  hard  to  maintain. 

For  such  a  scheme  to  have  any  chance  of 
working,  the  necessary  condition  Is  wide- 
spread desire  among  producing  countries  for 
additional  outlet,  not  the  mere  existence  of 
spare  producing  capacity,  of  which  in  any 
case  there  wUl  be  loss  and  less  as  the  world  s 
demand  for  oil  Inexorably  grows.  Because 
OPEC  does  not  operate  with  fixed  production 
quotas,  any  member  vrtth  Idle  capacity  and 
a  desire  for  more  revenue  has  already  been 
free  to  Increase  production,  and  the  avaU- 
abUlty  of  import  tickets  would  create  no  new 
Incentive.  One  would  have  thought  that  if 
ever  there  were  an  incentive  for  individual 
OPEC  countries  to  cut  prices  to  gain  busi- 
ness, It  would  have  been  a  year  to  eighteen 
months  ago  when  there  was  substantial  ex- 
CMs  capacity.  In  fact.  Individual  countries 
aid  vary  the  relative  prices  of  their  crudes 
in  response  to  market  pressures  and  there 
were  significant  shifts  in  volumes  of  produc- 
won  among  countries.  But  the  basic  price 
level  was  unaffected.  As  long  as  one  country, 
oauai  Arabia,  holds  such  a  dominant  posi- 


tion within  OPEC,  and  is  producing  well 
above  its  immediate  need  for  income,  it  will 
be  difficult  to  break  the  organization  through 
bargaining  tactics  against  that  nation's  wUl. 
On  the  other  hand,  if  that  nation  becomes 
convinced,  for  whatever  reason,  that  price 
moderation  is  desirable,  it  may  be  able  to 
achieve  it,  at  least  in  part. 

Some  have  suggested  that  even  though  an 
auction  ticket  scheme  may  not  work,  it 
should  be  tried  nevertheless  because  it  is 
a  low-cost  option.  I  do  not  believe  this  to  be 
the  case.  The  administrative  burden  could 
be  substantial.  Moreover,  any  scheme  which 
depends  upon  anonymity  for  its  operation 
and  rationale  Is  potentially  open  to  manipu- 
lation. The  added  costs  to  U.S.  consumers  of 
an  apparently  simple  experiment  could 
therefore  be  considerable. 

Still  another  form  of  direct  Involvement  In 
the  operaUons  of  the  oil  industry,  which  has 
been  suggested  from  time  to  time,  calls  for 
U.S.  Government  participation  in  the  nego- 
tiations which  the  companies  conduct  with 
foreign  producing  governments.  In  an  earlier 
communication  to  Senator  Kennedy,  Cllfl 
Garvin,  Chairman  of  our  company,  explained 
why  we  believe  this  would  not  be  desirable. 
They  bargain  within  the  Ihnits  of  what  it  is 
possible  for  them  to  achieve.  For  some  years 
now,  this  has  not  included  a  say  in  the  basic 
price  of  the  oil  they  purchase,  although  we 
at  Exxon  have  continuously  urged  modera- 
tion. It  is  also  true  that  the  companies  have 
been  able  to  influence  the  prices  of  various 
grades  of  crude  oil  relative  to  the  basic  price 
by  adjusting  purchases  in  response  to  market 
conditions.  The  OPEC  countries  have  made 
it  abundantly  clear,  however,  that  the  basic 
price  level  is  a  matter  for  their  determination 
alone. 

What  the  companies  have  bargained  about 
has  been  the  terms  under  which  company 
assets  are  being  nationalized,  the  volumes  of 
oil  which  the  companies  wish  to  buy  to  meet 
the  needs  of  their  customers,  the  various 
conditions  associated  with  those  purchases 
and  the  fees  to  be  received  by  the  companies 
for  management  services  to  the  producing 
governments.  For  the  commercial  give  and 
take  on  the  issues  where  the  companies  re- 
tain a  voice,  they  are  well  equipped,  and  it  is 
hard  to  see  how  more  direct  U.S.  Government 
involvement  would  help.  By  introducing 
politics  more  obviously  into  the  process,  the 
result  could  mstead  be  both  a  hardening  of 
positions  and  the  injection  of  extraneous  is- 
sues which  could  prove  very  troublesome. 

If,  then,  there  are  good  reasons  for  ques- 
tioning most  forms  of  direct  US.  Govern- 
ment involvement  in  international  oil  op- 
erations, as  I  believe  there  are,  what  is 
left  for  government  to  do?  I  believe  that 
there  Is  a  gre&t  deal  for  It  to  do  and  that  It  Is 
enormously  Important.  In  the  first  place, 
there  will  be  occasions  when  some  variety  of 
direct  action  Is  Justified.  For  instance.  It 
makes  sense  that  the  government  should 
move  directly  to  acquire  oil  for  strategic  stor- 
age. And  I  recognize  that  If  the  circum- 
stances are  compelling,  it  will  intervene  for 
other  purposes.  In  general,  however,  it  is  my 
view  that  direct  government  Involvement 
in  the  commercial  operations  of  the  Industry 
is  neither  necessary  nor  desirable. 

What  is  necessary  and  desirable  is,  first, 
that  government  should  establish  a  realistic 
and  consistent  set  of  energy  policies  and, 
second,  that  it  should  utilize  its  resources  of 
diplomacy  and  international  economic  policy 
to  Influence  the  broad  framework  within 
which  transactions  with  foreign  firms  and 
governments  are  conducted.  The  Importance 
of  energy  policy  is  paramount,  both  domes- 
tically and  Internationally,  and  I  shall  have 
more  to  say  on  this  in  a  moment.  But  t^e 
arts  of  diplomacy  can  have  an  Impact  as  well. 
The  oil  price  Issue  Is  a  case  In  point.  Al- 
though the  producing  governments  are  un- 
willing to  negotiate  the  basic  price  of  oil  with 
the  companies,  they  are  sensitive  in  varying 
degrees  to  the  impact  which  higher  prices 


might  have  on  the  wcn-ld  economy  and  on 
particular  consuming  governments.  In 
forming  their  Judgments,  they  keep  an  ear 
open  for  views  expressed  by  this  government 
and  others.  We  have  seen  some  evidence  in 
recent  weeks  of  how  this  process  works.  OPEC 
prices  went  up  but  not  by  as  much  as  they 
might  have,  with  the  result  that  the  indus- 
try and  the  world  now  find  themselves  in  an 
anomalous  two-tiered  pricing  situation.  How 
this  will  be  resolved  remains  to  be  seen,  but 
for  our  purposes  today.  It  does  show  that  the 
concerns  of  the  consuming  nations  are  not 
Ignored   in   OPEC   cellberations. 

Whatever  the  companies  can  do  to  keep  the 
government  informed  about  international 
oil  developments  will  enable  It  to  state  Its 
concerns  and  express  Its  views  more  force- 
fully. In  a  recent  submission  to  the  FEA,  a 
copy  of  which  is  attached,  my  company  of- 
fered some  thoughts  on  how  the  flow  of  in- 
formation to  the  government  could  be  Im- 
proved. Although  in  that  document  we  ex- 
pressed certain  concerns  about  the  conse- 
quences of  confidential  Information  being  in- 
advertently leaked,  we  strongly  endorsed  the 
need  of  the  government  for  information  and 
the  responsibility  of  the  companies  to  pro- 
vide it. 

In  the  long  run,  however,  the  resolution  of 
US.  reliance  on  OPEC  oil,  and  the  higher 
prices  which  this  has  brought,  must  be  rooted 
in  the  basic  decisions  of  energy  policy,  and  It 
must  begin  with  the  right  kind  of  poUcy 
here  at  home.  Without  this  to  signal  our 
nation's  intent  and  seriousness,  OPEC  will 
never  be  much  Impressed.  So,  while  imports 
from  OPEC  are  sought  on  the  best  terms 
achievable,  steps  must  be  taken  at  a  more 
ftindamental  level  to  reduce  our  reliance  on 
those  imports.  This  means  that,  within  the 
limits  of  acceptable  economics  and  environ- 
mental restraints,  we  must  both  conserve  In 
the  use  of  energy  and  develop  new  sources. 

So  far,  our  nation  has  not  faced  up  to  the 
politically  difficult  steps  needed  to  accomplish 
these  objectives,  and  has  instead  chosen  the 
path  of  relying  on  Increased  Imports,  while 
hoping  to  find  ways  to  break  OPEC  or  to  har- 
ness new  energy  sources  quickly  and  cheaply. 
The  sense  of  urgency  and  the  willingness 
to  accept  the  painful  side  effects  of  a 
straightforward  pursuit  of  conservation  and 
high-cost  siipply  development  have  been 
missing.  Hence,  price  controls  on  oil  and  fre- 
quent objections  to  energy  development  pro- 
posals on  environmental  grounds  persist. 
I  do  not  wish  to  minimize  the  concerns 
which  have  led  to  these  results.  They  are 
real.  But  they  divert  us  from  what  must  be 
done  If  the  energy  problem  is  to  move  toward 
resolution. 

By  keeping  the  price  of  energy  below  Its 
replacement  cost  to  the  economy,  the  nation 
encourages  consumption  while  discouraging 
the  development  of  new  sources,  and  need- 
lessly complicates  the  energy  enterprise 
through  layers  of  regulations  which  require 
patch  upon  patch  to  keep  them  from  falling 
apart.  If  this  is  being  done  for  fear  that  the 
oil  companies  will  reap  excessive  profits,  or 
because  of  the  possible  Impact  on  low-in- 
come consumers,  surely  there  are  simpler 
and  better  ways  to  handle  such  matters.  The 
paradox,  as  Professor  Adelman  has  said,  is 
that  the  higher  the  price  for  oil  imposed  by 
OPEC,  the  greater  the  need  for  decontrol  In 
the  U.S.  and  the  less  the  chance  of  getting 
It.  Similarly,  the  lack  of  resolution  of  the 
many  environmental  issues  which  affect 
energy  development  adds  uncertainty  and 
delay  to  decisions  which  must  be  taken. 

WLse  energy  policy,  then,  must  sort  out 
what  Is  basic  from  what  Is  peripheral  and 
find  a  way  of  getting  us  moving.  The  more  I 
listen  to  what  people  In  the  energy  business 
have  to  sav  about  energy  and  to  what  gov- 
ernment reoresentatlves  and  public  interest 
grouDS  have  to  say.  the  more  I  become  con- 
vinced that  what  the  nation  needs  Is  a  bi- 
partisan, or  multlpartlsan  anproach  to  the' 
problem.  We  need  fewer  decibels,  less  polar- 


2018 


CONGRESSIONAL  RECORD  — SENATE 


January  2J!f,  1977 


Izatlon  of  views,  and  %  lot  of  hard  thinking. 
Tboae  oX  u«  who  have  extensive  experience 
la  energy  affairs  feel  a  responsibility  to  see 
that  this  Is  done.  We  look  forward  to  work- 
ing with  this  Subcommittee  and  others  In 
Congress  who  have  special  knowledge  about 
energy  matters. 

I  thank  the  Members  of  the  Subcommit- 
tee for  listening  to  me.  and  I  shall  be  happy 
to  answer  your  questions. 

fiTATClCXMT  BT   Axn   P.   CartSB 

on.  PBiccs.  Tnxs  or  tsaok  and  regional  oe- 

VILOPMENI    nf    THB    WOBLD    ECONOMT 

My  testimony  wlU  be  focused  not  on  the 
United  States  but  on  the  broader  perspec- 
tive of  the  world  economy.  In  this  context  I 
want  to  emphasize  that  the  effects  of  tripling 
the  world  price  of  crude  petroleum  have  been 
far  from  trivial  and  that  a  further  Increase 
of  25  percent  would  also  have  major  Implica- 
tions for  the  course  of  development  in  the 
various  regions  of  the  world.  The  general 
logic  Is  straightforward.  Between  1970  and 
2000  we  can  expect  the  OPEC  countries  to 
export  something  In  the  neighborhood  of  700 
billion  barrels  of  petroleum.  Let  us  reckon  In 
term^  of  1970  price  levels.  At  $2.64  per  barrel 
this  would  have  yielded  almost  2  trillion  dol- 
lars. At  $7.88  per  barrel  (the  "deflated"  1976 
OPEC  price)  It  would  yield  5.6  trillion  dol- 
lars. A  25  percent  Increase  over  the  1978  price 
would  bring  the  sum  to  6.8  trillion  dollars. 
That  Is  roughly  seven  times  the  United 
States  Gross  National  Product  in  1970  and 
well  over  100  times  the  Gross  National  Prod- 
uct of  all  the  OPEC  countries  combined  in 
1970. 

Selling  this  asset  gives  OPEC  substantial 
purchasing  power.  Countries  faced  with  high- 
er oil  bills  must  either  export  more  to  cover 
them,  cut  back  on  other  imports,  or  sustain 
Increased  balance  of  payments  deficits. 
OPEC  countries  are  not  yet  sufBclently  de- 
veloped to  absorb  enormous  volumes  of  addi- 
tional Imports,  especially  those  from  devel- 
oping countries.  Thus  the  bulk  of  the  reac- 
tion win  have  to  take  the  form  of  Import  cur- 
tailments, balance  of  payments  difficulties, 
and  reduced  growth  potential.  Developing 
countries  are  dependent  on  Imports  for 
equipment  and  even  for  food  and  other  es- 
sentials. Since  their  options  are  the  most  re- 
stricted, these  regions  are  the  most  vulner- 
able. Industrial  countries  can  take  advan- 
tage of  OPEC  markets  for  capital  goods  (and 
arms)  but  the  former  are  limited  by  OPEC's 
absorptive  capacity.  OPEC  purchasing  power 
can  be  "recycled"  through  aid  to  developing 
regions  and  by  OPEC  Investments  in  devel- 
oped resrions  but  the  stream  of  capital  flows 
from  OPEC  to  other  regions  Is  not  running 
smoothly  and  steadily  as  yet. 

In  today's  discussion,  I  want  to  sketch  out 
some  alternative  consequences  of  Increased 
petroleum  prices  In  rough  quantitative  terms. 
The  evidence  1  shall  present  Is  based  on  sim- 
ulations using  a  16  region  model  of  the  world 
economy  built  at  Brandels  University  for  the 
United  Nations  Economic  and  Social  Council. 
I  have  chosen  to  focus  on  two  sets  of  ques- 
tions for  today's  discussion.  The  first  con- 
cerns the  effects  of  Increased  prices  for  crude 
petroleum  on  the  terms  of  trade,  on  regional 
balances  of  payments,  and  on  growth  pros- 
pects for  developing  countries.  How  do 
changes  In  OPEC  oU  prices  affect  the  primps 
of  other  products?  How  do  the  changes  In 
relative  prices  affect  the  abilities  of  devel- 
oped and  developing  regions  to  pay  for  their 
Imports  with  their  exports  at  a  given  set  of 
target  growth  rates?  By  how  much  would 
those  target  growth  ratee  have  to  be  reduced 
In  order  to  achieve  balance  for  developing 
countries  In  the  International  payments  sys- 
tem? How  do  trade  liberalization  policies 
work  with  rising  petroleum  prices?  The  an- 
swers to  these  questions  sketch  out  the  Im- 
plications of  OPEC  pricing  decisions  for  th*» 
future  of  the  world  economv. 


The  second  set  of  questions  concerns  the 
dependence  of  OPEC  on  the  world  economy. 
However  rich,  OPEC  does  not  function  In 
Isolation  from  the  economies  of  the  rest  of 
the  world.  By  examining  the  quantitative  ties 
of  the  Middle  East  oU  exporters  to  the  rest 
of  the  world,  we  can  develop  a  clearer  sense 
of  our  own  options  and  the  context  within 
which  we  choose  our  course. 
1.  The  effects  of  increased  petroleum  prices 

on  regional  balances  of  payments  and 

growth 

A.  Chaiiges  in  Relative  Prices  of  Traded 
Goods 

To  analyze  the  effects  of  rising  petroleum 
prices  on  the  near  term  picture,  we  focus 
primarily  on  the  1980  solutions  of  the  world 
model.  As  In  the  three  other  benchmark 
years,  the  outputs,  imports,  exports  and 
other  variables  are  studied  in  real  terms, 
i.e.  In  physical  units  valued  at  constant  1970 
prices.  Estimates  of  current  (1980)  relative 
prices,  normalized  to  eliminate  any  inflation, 
enter  as  coefficients  to  revalue  trade  in  the 
balance  of  payments  equation.  Thus,  while 
the  system  does  not  deal  with  changes  in 
price  levels.  It  does  estimate  the  effects  of 
changes  In  the  relative  prices  of  traded  goods 
on  the  balance  of  payments.  Relative  prices 
were  estimated  In  a  separate  price  model 
based  on  the  projected  1980  input-output 
system  for  North  America.  In  the  original 
1970  world  system,  1970  Imports  and  exports 
of  petroleum  were  valued  at  observed  1970 
prices  that  differed  from  region  to  region. 
Prices  to  value  the  1980  trade  were  derived 
by  multiplying  the  original  region-specific 
prices  by  a  factor  of  roughly  1.3  to  allow  for 
trends  of  rising  extraction  cost.  Thus  the 
base  or  "reference"  system  represents  price 
conditions  as  they  were  expected  to  develop 
prior  to  the  1973-74  embargo. 

Current  petroleum  price  conditions  were 
simulated  In  two  stages.  First,  we  fixed  the 
price  of  crude  petroleum  at  1976  levels 
($11.60  per  barrel  In  1976,  or  $7.88  at  1970 
price  level)  and  solved  for  a  second  set  of 
prices.  The  newly  estimated  prices  were 
normalized  using  1970  consumption 
weights.'  .  .  . 

Increasing  petroleum  prices  tends  to  in- 
crease the  prices  of  those  other  commodities 
that  are  petroleum-Intensive  and,  since  the 
prices  are  normalized  to  retain  a  constant 
average  level,  to  decrease  the  relative  prices 
of  all  other  goods.  Specifically,  we  find  that 
sizable  Increases  appear  In  the  prices  of 
petroleum  refining  margins,  fertilizer,  chem- 
icals and  plastics,  and  transportation  as  well 
as  crude  petroleum.  Since  higher  petroleum 
prices  push  up  the  prices  of  fertilizers,  they 
also  produce  increases  In  the  prices  of  four 
of  the  principal  agricultural  commodities: 
grains,  high  protein  crops,  root  crops  and 
other  agricultural  products. 

B.  Changes  In  the  Terms  of  Trade 

Changes  In  prices  affect  the  balances  of 
payments  of  each  region  by  changing  Its 
terms  of  trade.  I.e..  the  ratio  of  the  prices 
received  for  the  goods  It  exports  to  those 
paid  for  the  goods  It  Imports.  Regions  differ 
widely  in  the  relative  Importance  of  Indi- 
vidual commodities  among  their  Imports 
and  exports.  Thus,  Eome  Import  a  lot  of  ma- 
chinery, others,  primarily  raw  materials.  Be- 
cause the  composition  of  their  trade  varies, 
relative  price  changes  shift  their  terms  of 
trade  by  different  amounts  and  even  In  dif- 
ferent directions.   .   .   . 

As  might  have  been  anticipated,  a  rise  In 
petroleum  prices  Improves  the  terms  of  trade 
for  net  exporters  of  petroleum:  Middle  East 
and  Latin  America  (low  Income)  and  the 
Soviet  Union  and   deteriorates  It  for  most 


other  regions.  Regions  that  are  net  exporters 
of  grain  and  chemicals  and  fertilizer  stand 
to  gain  because  of  the  increases  in  the  prices 
of  those  products.  Japan,  which  is  a  net  Im- 
porter of  lx)tih  petroleum  and  agricultural 
products,  and  Latin  America  (medium)  face 
the  sharpest  deterioration  in  their  terms  of 
trade. 

C.  Changes  In  Regional  Balances  of  Payments 
With  Fixed  Growth  Targets 
In  earlier  applications  of  this  model  for 
the  United  Nations  we  computed  the  various 
regional  output,  trade.  Investment,  employ- 
ment and  resource  use  levels  Implied  by 
prespeclfled  regional  growth  targets.  These 
solutions  are  labeled  "Scenario  X".  The  tar- 
gets were  chosen  so  as  to  reduce  substan- 
tially the  gaps  between  per  capita  Income 
levels  of  developed  and  developing  countries 
by  the  year  2000.  Growth  rates  In  Scenario  X 
for  the  developing  regions  are  in  the  neigh- 
borhood of  the  United  Nations  Development 
Decade  targets  and  not  far  out  of  line  with 
the  actual  growth  rates  achieved  In  the  mid 
and  late  1960's.  Growth  rates  for  the  poorer 
African  regions  are  assumed  to  be  some- 
what lower  In  view  of  their  histories  of  slower 
development.  Economic  growth  in  developed 
regions  Is  assumed  to  be  somewhat  below  the 
trends  apparent  In  the  1960's.  .  .  . 

Because  target  growth  rates  for  Latin 
America  (medium  income).  Asia  (low  In- 
come), and  Southern  Africa  are  somewhat 
above  accustomed  rates.  It  Is  not  surprising 
that  these  regions  show  substantial  balance 
of  payments  deficits  in  the  1980  Scenario  X 
projections.'  In  the  absence  of  substantial 
Increases  In  available  aid  or  credit,  such 
deficits  could  not  be  sustained.  Thus  their 
appearance  in  the  solutions  casts  doubt  on 
whether  the  target  growth  rates  are  achiev- 
able. 

A  modification  of  Scenario  X.  called 
Scenario  M  was  designed  to  see  how  trade 
policies  favoring  Increased  export  shares  and 
import  substitution  for  Latin  America  (me- 
dium), Asia  (low)  and  Arid  Africa  would 
affect  the  balances  of  all  regions.  The  compu- 
tation showed  that  Increasing  export  shares 
of  light  manufacturers  and  reducing  Import 
dependence  In  light  manufactures,  ma- 
chinery and  equipment,  and  Industrial  ma- 
terials at  the  rate  of  one  percent  per  year 
would  reduce  the  payments  deficits  for  these 
three  regions  to  reasonable  levels.^  Arid 
Africa,  which  initially  had  balanced  trade, 
would  achieve  a  moderate  surplus.  Since  the 
specified  Improvements  In  the  trade  posi- 
tions of  developing  countries  would  cut  Into 
the  markets  of  the  developed  regions,  the 
trade  balances  of  the  latter  woiild  deterio- 
rate  correspondingly.   .   .   . 

If  balance  of  payments  deficits  made  the 
achievement  of  rapid  economic  growth  In 
developing  regions  difficult  under  the  earlier 
price  conditions,  the  new  set  of  prices  has 
put  these  growth  targets  out  of  reach  and  a 
25  percent  Increase  over  the  present  petro- 
leum price  makes  the  situation  even  worse. 
The  more  Industrialized  developing  regions, 
Latin  America  (medium)  and  Western 
Europe  (medium)  are  more  sensitive  to 
petroleum  prices  than  the  poorer  regions  be- 
cause they  use  more  energy.  Arid  Africa, 
which  uses  very  little  energy.  Is  assumed  to 
be  self-sufficient  In  petroleum.  Hence  It  Is 
not  sensitive  to  rising  costs  of  petroleum 
Imoorts. 

It  Is,  of  course.  Important  to  remember 
that  businesses  and  Individuals  do  adjust  by 
reducing  their  purchases  of  those  Items 
whose  relative  prices  have  risen.  Thus,  we 
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'To  eliminate  the  influence  of  Inflation, 
prices  were  scaled  down  so  that  the  average 
estimated  price  for  1980  equals  the  average 
price  for  1970. 


'  Centrally  Planned  Asia  shows  a  large  per- 
centage deficit  because  its  trade  volume  (ex- 
ports) Is  very  small. 

'Exports  of  agricultural  products  from 
Latin  America  (Medium)  were  also  Increased 
at  3  percent  per  year. 


might  expect  Imports  of  petroleum  to  de- 
crease as  use  is  curbed  with  rising  prices. 
Unfortunately,  it  la  dlffic\ilt  to  know  what  is 
the  actual  "elasticity  of  demand"  under  given 
conditions.  Some  economists  talk  of  cui  elas- 
ticity of  —  .5  for  oil  In  the  world  as  a  whole. 
Presumably  there  Is  much  more  opportunity 
for  discretionary  curtailment  In  North  Amer- 
ica than  in  most  Indtistrlallzed  regions  and 
more  In  Industrialized  regions  than  in  those 
whose  energy  consumption  Is  still  very  low. 
Even  the  most  optimistic  reductions  In  the 
physical  volvime  of  petroleum  purchases  by 
developing  regions.  In  response  to  Increased 
petroleum  prices,  would  still  leave  their  bal- 
ance of  payments  In  far  worse  shape  than 
they  were  with  1970  relative  prices. 
D.   Changes   in   Regional   Growth   Potential 

It  Is  difficult  for  a  nation  In  substantial 
arrears  to  obtain  additional  loans  to  cover  its 
growing  deficits.  Second,  loans  carry  sizeable 
Interest  charges  that  further  Intensify  the 
balance  of  payments  problem.*  Thus  the 
availability  of  foreign  exchange  often  be- 
comes a  constraint  on  the  growth  potential 
of  developing  regions.  This  Is  particularly 
tme  for  resource-poor  areas.  Developing  re- 
gions with  substantial  resource  or  other  ex- 
port potential  are  less  constrained  by  lack  of 
foreign  purchasing  power.  They  are  more 
likely  to  be  limited  by  the  availability  of 
capital  for  necessary  investment  or  by  a  net- 
work of  bottlenecks  in  skilled  labor  and  man- 
agement talent  and  construction  lags,  called 
"absorptive  capacity". 

Thus  different  economic  constraints  are 
likely  to  bind  in  different  regional  economics. 
These  varying  regional  development  condi- 
tions are  simulated  in  Scenario  A.  Under 
Scenario  A  Income  targets  are  not  prc- 
asslgned.  Instead  It  Is  assumed  that  resource- 
poor  developing  regions  must  limit  their  Im- 
ports to  keep  their  International  payments 
in  balance.  In  resource-rich  developing  re- 
gions. Investment  is  set  equal  to  available 
savings  coming  from  abrc:ad  and  from  domes- 
tic sources.  Developed  reglors'  growth  trends 
are  assumed  to  depend  primarily  on  the 
productivity  of  the  available  labor  force.  De- 
veloped regions  can,  at  least  to  a  limited 
extent,  adapt  to  adverse  balance  of  payments 
conditions  by  devaluation  or  other  measures 
that  promote  exports  at  the  expense  of  con- 
sumption. It  Is  very  difficult  to  quantify  the 
absorptive  capacity  that  constrains  the  de- 
velopment of  the  Middle  East  region.  For  this 
reason  the  preassigned  growth  goals  of 
scenario  X  are  retained  for  the  Middle  East 
In  the  Scenario  A  computation. 

To  the  extent  that  certain  developing  re- 
gions are  required  to  keep  their  payments  In 
balance,  the  Income  levels  they  can  achieve 
will  depend  en  their  terms  of  trade — on  the 
relative  prices  of  the  products  they  buy  and 
seU.  .  .  . 

2.  Dependence  of  OPEC  on  the  world  economy 

At  the  new  relative  prices  the  growth 
potentials  of  many  regions  of  the  world  are 
substantlaly  lower  than  they  were  prior  to 
the  price  Increase.  At  the  same  time,  the 
transfer  of  wealth  has  certainly  augmented 
the  OPEC  countries'  own  growth  potential. 

Development  for  OPEC  countries  means 
that  they  will  become  major  customers  for 
the  exports  of  the  rest  of  the  world.  ...  By 
2000,  the  Middle  East  can  be  expected  to 
absorb  21  percent  of  world  Imports  of 
machinery,  28  percent  of  world  Imports  of 
electrical  machinery,  7  percent  of  world  Im- 
ports of  textiles  and  6  percent  of  world  Im- 
ports of  grain.  Since  the  Middle  East  wUl  be 
developing  very  rapidly,  it  will  be  a  relatively 
good  customer  for  capital  equipment  which 
Is  sold  primarily  by  the  developed  world. 


*  In  the  present  model  deficits  are  cumula- 
tive from  1970  on  and  subjected  to  Interest 
charges  of  8  percent. 


As  the  Middle  East  expands  economically, 
the  opportunity  to  increase  exports  to  a 
wealthy  rapidly  developing  region  should  ease 
the  balance  of  payments  problems  of  the 
developed  world.  The  less  developed  regions 
will  not  have  a  significant  share  In  these 
benefits  unless  policies  to  Increase  their  ex- 
ports of  manufactures  are  successfvd. 

On  the  other  hand,  experience  suggests 
that  the  potential  growth  rate  of  OPEC  covm- 
trles  Is  limited  by  their  absorptive  capacity. 
Thus  it  doss  not  seem  to  be  possible  for  OPEC 
to  make  use  of  all  of  Its  newly  realized  pur- 
chasing power  In  the  development  of  Its  own 
economies.  It  must  take  Its  wealth  transfers 
at  least  partly  In  the  form  of  assets  and  equi- 
ties In  other  regions  of  the  world. 

Rough  calculations  indicate  that  OPEC 
foreign  investments  will  be  1.5  trillion  dol- 
lars in  1990  and  4  trillion  In  2000  (at  1970 
price  levels).  These  estimates  of  OPEC  for- 
eign Investments  are  based  on  the  assump- 
tion that  present  OPEC  prices  were  Initiated 
in  1975  and  will  prevail  until  the  end  of  the 
century. 

Even  under  these  conservative  oil  price 
assumptions,  projected  OPEC  foreign  in- 
vestments are  er.ormous,  amounting  to  1.5 
times  the  value  of  their  domestic  reproduc- 
ible capital  stock  In  1990  and  2000.  These  in- 
vestments amount  to  roughly  15  percent  of 
the  estimated  world  stock  of  reproducible 
capital  Installed  between  1970  and  the  year 
2000.  If  this  occasions  considerable  concern 
for  domestic  economic  autonomy  In  the  de- 
veloped countries,  It  may  also  give  some  re- 
assurance. Those  who  own  a  15  percent  share 
In  the  world  economy  should  have  a  vested 
Interest  in  its  viability. 

Conclusions 

It  Is  clear  that  the  world  economy  has  suf- 
fered from  a  severe  Jolt  that  has  altered  the 
course  of  regional  development.  It  is  only 
natural  to  wish  that  we  could  put  it  back  on 
the  old  coiirse.  And  there  are  plans  under 
discussion  to  do  so.  For  e.xample.  It  has  been 
suggested  that  the  heavy  dependence  of 
OPEC  on  Imports  of  food  and  machinery 
makes  them  vulnerable  to  retaliatory  carteli- 
zatlon.  .  .  North  America  does  not  have  the 
dominance  In  any  of  the  broad  product 
classes  that  the  Middle  East  has  In  oil.  There 
may,  of  course,  be  specific  products  within 
the  broad  groups:  specific  types  of  machin- 
ery or  military  equipment,  where  we  do  have 
substantial  monopoly.  But  the  outstanding 
exception  Is  food.  North  America  supplies 
a  major  proportion  of  world  grain  exports 
and  Is  expected  to  continue  to  do  so. 

Bargaining  on  the  basis  of  our  own  mar- 
ket dominance  In  food  or  high  technology 
equipment  might  be  helpful  In  maintaining 
our  political  strength  but  It  holds  out  little 
hope  for  lowering  the  world  oil  price.  To 
take  advantage  of  our  monopoly  position  In 
food,  we  would  have  to  be  prepared  to  main- 
tain monopoly  food  price  levels  In  world  mar- 
kets and  to  take  responsibility  for  the  Impact 
of  a  second  major  Jolt  to  the  world  economy. 
The  strain  on  the  developing  world  and  on 
other  developed  regions  would  be  much 
greater  than  that  on  our  wealthy  OPEC 
customers. 

In  general,  I  fall  to  see  any  policy  options 
that  will  restore  the  world  economy  to  Its 
pre  OPEC  state.  OPEC  or  no,  world  energy 
prices  had  been  expected  to  rise  to  present 
levels  over  the  next  20  years  as  demand  rose 
and  the  most  accessible  resources  began  to 
run  out.  A  more  gradual  price  increase  would 
have  allowed  time  for  smoother  transitions 
to  new  sources  and  to  new  technologies  and 
consumption  patterns.  With  the  abrupt 
OPEC  stimulus,  the  substitutions  and  ad- 
justments required  to  restore  balance  In  the 
world  economy  seem  to  be  very  slow.  Sub- 
stitutes for  OPEC  oil  either  in  the  form  of 
new  petroleum  discoveries  or  of  "alternative" 
forms  of  energy  supply  wUl  limit  the  level 
to   which    petroleiun   prices   can   rise.   New 


sources  of  petroleum  are  being  developed  in 
Europe.  Latin  America,  China  and  elsewhere 
but  it  takes  time  for  that  oU  to  reach  the 
market.  Energy  saving  technologies  and  con- 
sumer practices  would  also  serve  to  limit 
petroleum  prices.  Their  emergence  Is  hin- 
dered, in  part,  by  all-too-necessary  short  run 
measures  to  cushion  the  distributional  and 
social  Impact  of  the  price  rise. 

In  terms  of  the  world  model,  adaptive 
changes  to  the  new  world  economic  situation 
should  be  translated  Into  revised  Input  struc- 
tures, prices  and  trade  coefficients.  Right  now 
we  have  some  general  Impressions  about  new 
energy  technologies  and  energy  saving  meas- 
ures and  have  inserted  some  allowances  for 
them  Into  the  world  system.  But  the  Informa- 
tion on  new  processes  and  sources  and  the 
timing  of  their  availability  Is  still  very 
sketchy.  I  look  forward  to  the  time  when  our 
best  guesses  give  us  new  solutions  with  more 
reasonable  balance  of  payments  accounts 
and  more  optimistic  prospects  for  develop- 
ing and  developed  countries.  I  see  no  reason 
to  believe  that  those  solutions  will  match 
those  of  the  cheap  energy  era. 


Statement  of  Dr.  Paul  Davtosom 
.  .  .  Recently  I  have  engaged  in  two  major 
studies  involving  (a)  price  incentives  and  oil 
gas  supplies  and  (b)  the  time  allocation  of 
the  production  of  crude  oil.  The  results  of 
these  studies  led  me  to  conclude: 

(1)  If  monopoly  power  In  energy  markets 
were  the  same  as  In  the  1960's,  domestic 
petroleum  supply  would  be  price  elastic.  I.e.  a 
one  percent  Increase  In  price  will  bring  forth 
more  than  a  one  percent  Increase  in  oil 
supply.  (An  elastic  supply  was  Implicit  In 
the  Cabinet  Task  Force  projections  reported 
above.)  In  terms  of  ultimate  supplies  of 
Indigenous  fossil  fuels,  there  Is  no  danger 
that  the  United  States  wUl  be  depleted  In  the 
next  100  years  even  If  present  demand  trends 
continue.  Furthermore,  Western  Europe  la 
likely  to  be  nearly  self-sufficient  In  fossil 
fuels  In  the  1980's.  Thus  there  Is  no  danger 
that  most  of  the  Free  World  will  be  running 
up  against  a  Malthuslan  Constraint  In  the 
foreseeable  future. 

The  energy  crisis,  whatever  else  it  may 
mean,  does  not  mean  that  the  age  of  "cheap" 
fossil  fuels  Is  over — at  least,  not  In  terms  of 
cheap  economic  real  costs  of  finding,  produc- 
ing, or  dlEtributlng  oil.  Nor  does  it  mean,  on 
either  worldwide  or  North  American  basis — 
at  least  if  history  Is  a  basis  for  Judgment — 
that  large  Increases  In  market  prices  are 
necessary  to  bring  forth  additional  reserves 
to  meet  growing  petroleum  consumption 
demands.  For  example,  during  the  years  1962 
through  1972  (where  until  the  very  end  of 
the  period  prices  were  not  rising)  world 
consumption  of  petroleum  Increased  by 
107.4%  while  crude  oil  proved  reserves  in- 
creased by  108.5%  during  the  same  period. 
In  other  words,  the  world  was  not  fiicing  any 
greater  threat  of  running  out  of  crude  oil  In 
1972  than  It  was  in  1962. 

What  had  happened  was  that  the  world- 
wide distribution  of  proved  reserves  had 
shifted  as  North  American  proved  reserves 
Increased  by  only  18  percent  from  40  to  47 
billion  barrels,  while  Middle  Eastern  reserves 
climbed  spectacularly  from  almost  200  bil- 
lion to  over  350  billion  barrels.  This  modest 
rise  In  North  American  reserves  vis-a-vis 
the  Middle  East  should  not  be  interpreted 
as  meaning  that  this  Continent  Is  "running 
out"  of  oU.  During  this  period,  all  rational 
producers  who  could  afford  It  preferred  to 
Invest  their  time  and  money  to  find  cheap 
reserves  In  the  Middle  East  (10  to  20  cent  per 
barrel)  rather  than  more  expensive  reserves 
In  North  American  ($2  to  $4  a  barrel).  This 
shift  In  reserves,  however,  did  promote  the 
pcssibUity  of  what  In  the  olden  days  econ- 
omists referred  to  as  "cornering  the  mar- 
ket." It  has  created  what  Is  clearly  the  most 
powerful  cartel  In  history — OPEC.  But  the 
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vs.  because  It  la  such  %  large  producer  ol 
fossil  fuels  as  well  as  consumer  could,  with 
a  concerted  effort  and  proper  government 
policies,  reduce  or  eliminate  the  power  of  the 
OPEC  cartel,  whereas  the  oil  producing  com- 
panies, on  their  own  cannot  (or  will  not) . 

(3)  The  energy  question,  of  course.  Is 
merely  at  what  price  are  American  consumers 
going  to  get  all  their  energy  needs  filled. 
Neither  the  oil  Industry  spokesmen  nor  aca- 
demics will  deny  there  Is  plenty  of  domestic 
energy  as  well  as  foreign  energy  sources  for 
decades  to  come;  the  only  question  Is  the 
price. 

The  economic  evidence  Is  clear.  Current 
free  market  prices  of  energy  are  primarily  a 
reflection  of  man-made  constraints  on  sup- 
plies and  not  nature's.  Hence  a  rational 
energy  policy  should  be  developed  which  re- 
duces sellers  powers  In  energy  markets  and 
creates  profits  opportunities  which  will  be 
earned  by  Increasing  production  rather  than 
limiting  supplies. 

PBOPOBAL  rom  A  NATIOKAI.  ENEXCT  POLICY  (NEP) 

The  sudden  quadrupling  of  the  world 
crude  price  during  this  1973-74  period  Is  at 
least  partially  responsible  for  the  severity  of 
the  1974-75  world-wide  recession  and  the 
Blow  recovery  which  consuming  countries 
have  been  experiencing.  Moreover  OPEC's  fu- 
ture oil  price  actions  constitute  a  serious 
threat  to  the  survival  of  consuming  nations' 
economies. 

In  this  section  I  propose  to  outline  a  nine 
point  National  Energy  Policy  (NEP)  for  the 
United  States  which  will  have  both  short 
run  and  longer  run  implications.  In  the  ap- 
pendix to  this  statement  I  spell  out  the  ra- 
tionale and  provide  some  supporting  data 
for  this  NEP  package. 

In  the  short  run  we  should  not  undertake 
policies  which  are  likely  to  exacerbate  the 
current  problems  of  unemployment  and  In- 
flation. In  the  longer  run,  our  policies  should 
be  oriented  towards  breaking  up  the  OPEC 
cartel  and  the  growing  monopolistic  control 
of  domestic  energy  sources. 

A  nine-point  National  Energy  Policy  (NEP) 
which  could  provide  U.S.  consumers  with 
sufficient  energy  while  allowing  producers  to 
earn  a  competitive  return  rather  than  per- 
mitting them  to  share  in  cartel  profits  would 
include:  (1)  extensive  antitrust  action  to 
break  up  conglomerate  energy  companies 
and  to  create  competitive  alternative  sources 
of  energy  (competitive  to  OPEC  sources  and 
the  major  oil  and  gas  producers) ,  (2)  gov- 
ernmental coordination  and  regulation  of 
wellhead  prices  of  oil  and  natural  gas  so  that 
any  necessary  price  Increases  occur  at  such 
low  annual  rates  as  to  make  speculative 
withholding  unprofitable  (and  in  no  case 
should  wellhead  price  of  oil  and  gas  be  sud- 
denly decontrolled),  (3)  prohibitive  capital 
gains  taxes  on  oil  and  gas  properties  to  catch 
any  speculative  profits  which  avoid  other 
policy  nets,  (4)  the  changing  of  leasing  poli- 
cies on  federal  properties  In  order  to  reduce 
the  financial  constraint  of  the  front-loaded 
bonuses  and  permit  Independents  to  develop 
offshore  properties,  (5)  policies  which  en- 
courage and  require  accelerated  exploitation 
of  old  and  new  properties,  even  If  in  certain 
situations  such  policies  were  to  encoiirage 
flows  in  excess  of  MER,  (6)  policies  which 
prohibit  the  "shut-ins"  and  other  practices 
which  permit  speculative  withholding,  (7) 
an  announced  increasing  schedule  of  import 
taxes  on  foreign  crude  oil  and  products  over 
the  next  three  or  four  years.  Such  an  im- 
port tax  schedule  must  be  phased  in  with 
growing  U.S.  production  while  U.S.  well- 
head prices  are  controlled  as  suggested  in  (2) 
above,  (8)  a  federal  sponsored  corporation 
which  at  a  minimum  would  aid  in  financ- 
ing the  development  of  new  properties  and 
might  even  enter  Into  joint  ventures  with 
Independents;  in  other  words,  a  Federal  Oil 
and  Oas  Corporation  (FOOCO);  (9)  the 
adoption  of  an  import  auctioning  system 
with  luildentifiable  foreign  sellers  to  supply 


the  diminishing  share  of  the  VS.  market  as 
we  approach  self-sufiBclency  In  the  next  few 
years  is  desirable.  Such  a  program  will  create 
a  positive  incentive  for  members  of  OPEC 
to  break  with  the  cartel.  (This  last  point 
could  be  especially  effective  now  that  the 
OPEC  nations  have  begun  to  haggle  about 
the  magnitude  of  Income  and  wealth  they 
should  extort  from  consumers.) 

If,  on  the  other  hand,  the  government  per- 
mits an  unregulated  market  price  for  oil 
without  altering  existing  market  institutions 
and  conditions,  then  the  1980  domestic  well- 
head price  for  crude  oil  will  in  essence  be 
set  by  the  Sheiks  on  the  Persian  Gulf.  I  see 
no  economic  reason  to  believe  that  the  OPEC 
cartel  will  necessarily  unravel  of  Its  own  ac- 
cord. The  OPEC  nations  are  engaged  in  an 
economic  war  with  the  major  consuming  na- 
tions over  the  distribution  of  the  world's 
wealth.  Existing  economic  and  political  con- 
ditions in  consuming  nations  such  as  the 
U.S.  have  made  the  OPEC  cartel's  job  of 
preventing  price  cutting  competition  from 
alternative  sources  easier.  Until  the  consum- 
ing nations  recognize  that  the  dispute  under- 
lying this  economic  warfare  can  only  be  nego- 
tiated from  a  position  of  Internal  strength, 
the  consuming  countries  will  remain  at  the 
mercy  of  the  producing  nations  and  domestic 
conglomerate  energy  companies  and  royalty 
owners  who  have  a  vested  interest  in  re- 
distributing future  Income  and  wealth  from 
consumers  to  producers  and  property  owners. 

Reliance  on  higher  energy  prices  (either 
through  a  large  gasoline  tax  or  unregulated 
domestic  energy  price)  to  encourage  "con- 
servation", I.e.,  to  reduce  y.S.  consumption 
win  not  in  Itself  create  economic  forces  which ' 
will  lead  to  a  break  up  of  the  OPEC  cartel. 
Such  a  conservation  policy  might  make  eco- 
nomic sense  If  there  was  a  Malthuslan :  short- 
age of  fossil  fuels  or  if  you  wanted  to  reduce 
gasoline  fumes  pollution  (which  may  explain 
why  many  environmental  groups  find  com- 
mon ground  with  the  major  oU  companies 
in  luglng  higher  energy  prices) .  But  Indus- 
try proponents  of  higher  (unregulated)  prices 
to  "conserve"  our  energy  resources  often  im- 
ply that  this  vrtll  also  aid  In  breaking  up  the 
OPEC  cartel.  Prom  an  economic  standpoint, 
this  is  unlikely  since  a  high-price  conserva- 
tion policy  to  destroy  the  cartel  assumes  that 
merely  by  driving  up  the  price  to  the  con- 
sumer m  order  to  reduce  the  quantity  de- 
manded of  imported  oil  (but  without  alter- 
ing the  price  Inelasticity  of  demand  which  is 
the  economic  factor  creating  monopoly),  the 
cartel  will  break  as  the  result  of  Arab 
squabbling  over  the  spoils  extorted  from  the 
consuming  nations.  Since  such  a  policy  does 
not  directly  change  the  demand  curve  ol 
OPEC  oil  (except  perhaps  In  the  "long  run" 
when  we  will  all  be  dead) ,  it  merely  requires 
consumers  to  move  along  a  short  run  price 
Inelastic  demand  curve;  its  potential  for  suc- 
cess due  to  economic  forces  Is  very  low. 

From  the  economlsts's  viewpoint,  a  more 
certain  way  of  breaking  the  cartel  Is  to  alter 
the  demand  curve  for  imported  oil,  that  is 
to  create  conditions  which  all  recognize  cause 
the  demand  for  OPEC  oil  to  become  price 
elastic  in  the  relevant  range  in  the  near 
future.  Such  a  price  elastic  demand  will  oc- 
cur when  there  are  potentially  significant 
quantities  of  alternative  sources  of  energy 
available  which  are  (1)  profitable  to  produce 
at  less  than  the  cartel  price  and  (2)  whose 
production  rates  are  not  controlled  by  man- 
agers who  have  a  vested  Interest — and  by 
their  own  actions  can  force  the  market  price 
to  the  same  level  as  the  cartel  price. 

OPEC's  price  can  be  brought  down  by  gov- 
ernment policies  which  foster  increased 
domestic  production  of  oil  and  other  fossil 
fuels  by  producers  who  have  no  legal  way  of 
providing  market  support  for  world  oil  prices 
In  the  U.S.  and  who  operate  under  laws  which 
make  It  unprofitable  to  either  speculate  or 
create  additional  monopoly  revenues  by  with- 
holding energy  supplies  or  slowing  develop- 


ment of  energy  resources.  Simultaneously  our 
laws  should  create  Incentives  for  increased 
domestic  production  of  oil  and  other  foesU 
fuels  at  prices  which  permit  fair  competitive 
profits  while  such  prices  are  significantly 
below  OPEC's  prices.  This  availability  of  ad- 
ditional domestic  production  at  profitable 
but  controlled  prices  well  below  the  OPEC 
cartel  level  will  create  an  elastic  demand  for 
OPEC  oil  and  hence  aid  in  the  reduction  of 
world  oil  prices. 

Thus  the  basic  economic  condition  which 
is  necessary  and  sufficient  to  break  the  OPEC 
cartel's  extortion  of  the  world's  energy  con- 
sumers is  to  create  a  price  elastic  demand 
for  OPEC  oil  at  current  market  prices.  At  the 
same  time  we  wish  to  minimize  the  economic 
costs  and  dislocations  of  changing  this  price 
elasticity  of  demand.  The  NEP  policy  pack- 
age suggested  in  this  testimony  is  designed 
to  accomplish  these  results.  Adoption  of  this 
policy  will  alter  the  demand  for  OPEC  oil 
and  in  so  doing  will  create  market  forces 
which  will  create  a  market  supply  price  re- 
sponse for  energy  which  more  closely  reflects 
nature's  stinginess  in  providing  non  human 
energy  resources  at  close  to  their  long  run 
real  costs  (Including  a  competitive  profit) 
of  finding,  developing  and  producing. 

I  should  caution  that  the  entire  package 
of  policy  actions  must  be  undertaken  If  suc- 
cess is  to  be  assured  within  a  reasonable 
period  of  time.  Adopting  one  or  two  parts 
of  my  suggested  NEP  may  not,  by  themselves, 
significantly  Improve  the  current  situation. 
For  example,  one  of  the  9  points  of  my  NEP 
proposal  Involves  the  divestiture  of  the  ma- 
jor energy  companies  in  order  to  create  com- 
petitive markets  in  energy  available  to  all 
buyers.  Divestiture,  however,  is  only  part  of 
an  entire  policy  package;  divestiture  is  a 
necessary  but  not  a  sufficient  condition  for 
establishing  a  market  in  energy  supplies 
whose  price  will  ultimately  more  closely  re- 
flect long  run  marginal  costs  rather  than 
monopoly  rents.  Solution  to  the  energy  crisis 
requires  extensive  action  on  many  policy 
fronts  and  not  just  on  one.  Nevertheless,  let 
me  discuss  in  some  more  detail  the  relation- 
ship of  divestiture  to  the  OPEC  cartel. 

OPEC  AND  DIVESTlriTRE 

The  economic  fulcrum  upon  which  OPEC's 
cartel  power  and  hence  worldwide  energy 
prices  are  based  depends  in  large  measure  on 
the  current  price  facing  consumers  and  ulti- 
mately on  the  supply  price  at  which  an  al- 
ternative source  of  energy  will  become  a 
significant  substitute  for  OPEC  oil.  Many 
major  suppliers  of  substitutes  for  OPEC  oil, 
however,  have  an  economic  interest  in 
OPEC's  petroleum  reserves  or  other  large 
proved  oil  reserves.  These  suppliers  are  typi- 
cally conglomerate  integrated  energ;y  com- 
panies with  slg;nlflcant  facilities  to  produce 
coal,  shale,  uranium  and  even  domestic  oil 
as  substitutes  for  OPEC  oil.  If  these  suppliers 
are  rational  profit  maxlmlzers,  they  will  an- 
ticipate a  positive  user  cost  (in  the  loss 
of  monopoly  rents  from  future  oil  produc- 
tion) if  large  scale  production  of  their  sub- 
stitutes at  a  price  above  all  production  costs 
but  below  the  OPEC  price  (on  an  equivalent 
basis)  will  cause  the  future  price  of  oil  to 
decline  relative  to  costs  of  finding,  develop- 
ing and  producing  oil.  This  expectation  of  a 
positive  user  cost  in  marketing  a  substitute 
at  any  price  which  threatens  to  reduce  the 
future  price  of  the  company's  existing  re- 
serves of  oil  will  force  any  rational  entre- 
preneur to  raise  his  supply  price  (above  re- 
source costs)  of  the  substitute  till  the  ex- 
pected profit  from  marketing  the  substitute 
embodies  all  the  expected  discounted  mo- 
nopoly rents  which  can  be  expected  to  be 
earned  in  oil  production  over  time,  if  the 
substitute  energy  source  were  not  available. 
In  other  words,  profit  maximizing  conglom- 
erate energy  corporations  would  not  find  it 
profitable  to  make  large  quantities  of  a  sub- 
stitute to  the  cartel's  oil  available,  if  the  re- 
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suit  was  to  Inflict  a  capital  loss  on  the  pres- 
ent value  of  existing  undergroiuid  reserves 
(which  already  reflect  expected  monopoly 
rents) . 

In  these  circumstances  this  positive  user 
cost  of  substitutes  internalizes  a  cost  that  In 
a  competitive  economy  would  be  external  to 
an  Independent  producer  of  a  substitute 
energy  source.  Independent  producers  of  do- 
mestic oil,  shale,  tarsands,  coal,  uranium, 
and  so  on  (provided  they  were  not  permitted 
to  share  the  monopoly  returns  of  the  major 
energy  companies),  would  not  care  if  they 
inflicted  capital  losses  on  the  value  of  foreign 
underground  reserves  of  petroleum  by  pro- 
viding a  cheaper  energy  source.  Most  reason- 
able people  would  argue  that  society  Is  the 
beneficiary  of  a  decision  to  produce  a  less 
expensive  substitute  even  though  the  oil  pro- 
ducers and  property  owners  would  suffer  a 
capital  loss.  The  existence  of  rational,  mviltl- 
source,  energy-producing  conglomerates, 
however,  constrains  production  of  substitute 
fuels,  makes  monopolistic  control  and  ex- 
ploitabUlty  of  all  markets  easier.  The  ability 
of  conglomerates  to  maintain  high  prices  for 
the  substitutes  tends  to  reinforce  monopoly 
power  in  the  market  for  oil. 

If  at  the  current  price  consumer  demand 
for  OPEC  oil  is,  therefore,  still  In  the  exploit- 
able inelastic  range,  a  strong  cartel  of  oil- 
producing  nations  will  encourage  integrated 
energy  companies  to  limit  current  production 
in  order  to  bring  substitute  energy  prices  up 
to  parity  with  OPEC  oil,  even  If  real  resource 
costs  of  producing  the  substitute  does  not 
Increase. 

For  example,  the  July  28,  1976  Issue  of  The 
Wall  Street  Journal  reported  "The  average 
price  of  coal  has  gone  up  145%  during  the 
past  three  years — to  an  estimated  $18.75  per 
ton — compared  with  a  rise  of  only  50%  In  the 
previous  25  years."  At  the  same  tlm«,  accord- 
ing to  the  Journal,  VS.  coal  production  has 
increased  by  less  than  15%.  Thus,  either  the 
supply  elasticity  of  coal  due  to  diminishing 
returns  is  either  very  inelastic  (in  the  neigh- 
borhood of  0.1)  or  else  the  rapid  increase  In 
coal  prices  reflects  in  large  measure  the  spill- 
ing over  of  monopoly  power  from  the  oil 
market. 

Given  the  high  level  of  technology  which 
already  exists  In  the  coal  Industry  and  the 
hundreds  of  years  of  known,  easily  recover- 
able coal  reserves,  It  Is  dlfTicult  to  believe  that 
the  elasticity  of  the  supply  of  coal  Is  any- 
where as  near  the  0.1  range,  or  even  that  coal 
supply  is  price  Inelastic.  It  seems  more  rea- 
sonable to  deduce  that  with  the  onset  of  the 
energy  crisis  In  oil.  If  the  coal  market  was 
competitive,  then  coal  production  would  have 
expanded  sufficiently  in  the  last  three  years 
to  limit  coal  price  increases  to  much  less 
than  145%.  Even  if  one  were  to  accept  the 
argument  that  the  145  ^r  price  rise  was  a 
short  run  (temporary)  inelastic  response 
while  the  long  run  response  will  be  elastic, 
then  in  a  competitive  market  we  should  ex- 
pect coal  price  to  decline  substantially  in  the 
next  few  years,  while  production  expands 
dramatically  even  if  there  Is  no  additional 
technology  progress.  Since  most  observers, 
according  to  the  Journal  article,  do  not  ex- 
pect this  latter  scenario  to  occur,  the  inevita- 
ble conclusion  for  any  objective  student  of 
the  coal  Industry  Is  that  the  rapid  rise  in 
coal  prices  over  the  last  three  years  Is  due 
primarily  to  the  user  cost  of  substitutes 
which  entered  Into  the  profit  calculations  of 
conglomerate  energy  companies.  Hence  di- 
vestiture and  not  additional  R  and  D  ex- 
penditures Is  more  likely  to  bring  about 
lower  coal  prices  and  greater  production. 

As  the  consuming  nations  continue  to  re- 
cover from  the  current  recession  we  can 
expect  the  OPEC  nations  to  continue  to 
probe  via  higher  crude  prices  as  to  whether 
any  additional  exploitable  monopoly  power 
exists  or  has  been  created.  For  any  given 
demand  situation  with  any  degree  of  elas- 


ticity, however,  higher  prices  reqtilre  pro- 
duction restrictions,  and  hence  at  least  tacit 
market-sharing  arrangements  to  prevent  one 
member  of  the  cartel  from  increasing  its 
gains  at  the  expense  of  others.  This  requires 
some  institutions  to  limit  producers'  access 
to  marketing  outlets.  The  vertically  inte- 
grated energy  companies  also  have  vested 
interests  in  maintaining  the  current  present 
value  of  their  foreign  and  domestic  oil  and 
other  energy  reserves.  As  long  as  the  present 
value  of  these  energy  reserves  already  reflect 
some  monopoly  rents  based  on  expectations 
that  the  existing  monopolistic  structure  and 
control  of  energy  supplies  will  not  be  dis- 
mantled, then  the  vertically  Integrated  com- 
panies who  are  the  major  Instruments  for 
ultimately  marketing  the  products  will  be 
willing  instruments  in  maintaining  "orderly" 
markets  in  all  energy  sources  so  that  there 
will  not  be  any  decline  in  expected  oil  (and 
other  energy)  prices  over  time. 

To  permit  energy  prices  to  fall  from  pres- 
ent and  expected  future  levels  will  Involve 
the  production  departments  of  Integrated 
energy  companies  In  large  capital  losses  on 
the  value  of  their  reserves.  Thus,  in  the  cur- 
rent situation  current  monopolistic  and 
cartel  control  of  energy  supplies  and  specula- 
tive withholding  of  energy  supplies  based  on 
the  consensus  expectation  of  futvire  monop- 
oly rents  reinforce  each  other  and  merge 
into  an  almost  irreslstable  force  which  con- 
tributes to  the  strength  of  the  OPEC  cartel. 
In  other  words,  given  the  current  integrated 
structure  of  the  energy  industry  there  is  dis- 
incentives for  (1)  potential  producers  of  sub- 
stitutes to  compete  on  a  price  basis  with 
OPEC,  and  (11)  for  major  marketers  of  the 
products  to  search  the  market  for  lower 
price  alternatives  to  OPEC  oil. 

From  the  consumers'  standpoint,  any  solu- 
tion must,  therefore.  Involve  altering  the 
structure  of  the  industry  so  that  there  are 
many  suppliers  of  energy  who  (a)  have  an 
incentive  to  earn  a  competitive  return  by 
underselling  OPEC  and  (b)  who  believes  that 
it  will  be  Impossible  to  obtain  current  leveU 
of  monopoly  rents  from  consumers  of  energy 
since  control  of  supplies  will  be  so  vt^de- 
spread  that  no  small  group  of  producers  can 
limit  production  and  proration  market  de- 
mand by  controlling  marketing  and  distribu- 
tion channels.  Divestiture  of  both  vertically 
integrated  petroleum  producers  and  con- 
glomerate (horizontally)  integrated  oil  com- 
panies is  one  small  step  forward  in  this 
direction. 


THIS  WINTER'S  LESSON:  TIME  FOR 
ACTION  ON  ENERGY 

Mr.  HEINZ.  Mr.  President,  I  want  to 
bring  to  my  colleagues'  attention  the  se- 
vere difficulties  the  city  of  Erie — indeed 
all  of  western  Pennsylvania — is  experi- 
encing due  to  the  unusually  cold  winter. 

After  several  exceptionally  warm  win- 
ters many  people  have  apparently  been 
lulled  into  a  false  sense  of  security  re- 
garding natural  gas  supplies.  Warning  of 
shortages  for  the  past  two  winters  had 
proved  Inaccurate,  and  as  a  result,  this 
winter's  Ice  and  cold  hit  all  the  harder. 
The  result  has  been  serious  natural  gas 
shortages  which,  as  the  attached  article 
points  out,  mean  curtailments  of  indus- 
trial production  and  curtailments  of  jobs 
in  an  area  already  hard  hit  economically. 

This  economic  devastation  should  not 
have  been  allowed  to  occur,  and  it  should 
not  be  allowed  to  continue.  It  is  past  time 
to  end  the  congressional  stalemate  re- 
garding natural  gas  and  pass  legislation 
that  will  provide  full  incentives  for  new 
exploration  and  production  while  at  the 
same  time  providing  full  protection  for 


consumers  from  company  profiteering. 
I  have  consistently  supported  price  de- 
regulation of  new  gas  from  new  fields 
as  the  proper  incentive  to  stimulate  pro- 
duction. 

Simultaneously,  of  course,  we  must 
encourage  and  even  mandate  conversion 
of  industries  using  natural  gas  as  a  boiler 
fuel  to  other  fuels.  But  if  we  are  to  pre- 
vent future  gas  curtailments  that  could 
include  residential  heating,  deregulation 
legislation  along  the  lines  I  have  sug- 
gested is  clearly  in  order  as  an  equally 
high  priority. 

Ml-.  President,  action  is  long  past  due 
in  this  area,  and  I  urge  the  new  admin- 
istration and  the  Congress,  particu- 
larly the  relevant  committees,  to  begin 
work  on  natural  gas  legislation  immedi- 
ately. Mr.  President.  I  ask  imanimous 
consent  to  have  printed  in  the  Record 
an  article  from  the  January  31  issue  of 
Newsweek  concerning  the  plight  of  Erie. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WrNTXH  Wasteland 

(One  of  the  areas  hardest  hit  by  the  deep 
freeze  was  the  Great  Lakes  basin.  To  fee  how 
Americans  there  were  coping  with  the  cold, 
Newsweek 's  Tony  Fuller  visited  Erie,  Pa.,  and 
filed  this  report.) 

Downtown  Erie  was  a  snowswept  waste- 
land la.st  week,  its  streets  and  sidewalks 
burled  beneath  mountainous  drifts.  Lake 
Erie  itself  was  frozen  from  bank  to  bank,  and 
in  the  harbor  at  the  foot  of  Holland  Street, 
the  Stewart  J.  Cort,  one  of  the  longest  ore 
boats  on  the  Great  Lakes,  lay  temporarily 
abandoned,  her  1,000-foot  hull  hopelessly 
wedged  in  the  ice.  "Sivage  Liist,"  a  trlp!e-X- 
rated  movie,  did  a  brisk  business,  but  most 
city  residents  huddled  at  home,  swathed  in 
coats,  sweaters  and  blankets  against  the 
cold.  Leonard  Daley,  who  had  braved  the 
weather  for  a  beer  at  the  drafty  Play  Pen 
Lounge,  surveyed  the  city  gloomily:  "They 
call  It  'dreary  Erie,  the  mistake  by  the  lake.* 
We  always  get  the  worst  of  everything.  In- 
cluding the  weather." 

Even  by  Erie's  standards,  this  winter  has 
been  the  worst  ever.  November's  tempera- 
tures were  the  lowest  on  record,  and  were  fol- 
lowed by  the  coldest  December  since  1958. 
Already,  the  city  has  accumulated  83.9  inches 
of  snow — more  than  usual  for  an  entire  win- 
ter. Last  week's  cold  front  brought  record 
temperatures  of  10  below  zero  and  a  wlnd- 
chlll  factor  of  minus  52.  One  woman  died  of 
exposure,  and  at  least  one  house  burned  to 
the  ground  after  firemen's  hoses  froze.  For 
the  first  time  in  city  history,  Erie  was  de- 
clired  "dangerously  cold"  by  the  National 
Weather  Service. 

Almost  simultaneously,  the  National  Fuel 
Gas  Distribution  Corp.,  Erie's  main  supplier 
of  natural  gas.  announced  that  it  had  in' 
sufficient  fuel  to  meet  the  city's  needs.  Na- 
tional Fuel  asked  residents  to  turn  their 
thermostats  down  to  55  degrees  and  ordered 
a  shutdown  of  local  Industry.  As  a  result, 
nearly  3,500  were  out  of  work.  Schools  and 
munlcloal  buildings  had  to  close.  And  though 
the  standstill  lasted  only  24  hours.  National 
Fuel  Imposed  an  indefinite  40  per  cent  re- 
duction on  Erie's  gas  supplies. 

Jobs:  To  a  heavily  Indiwtrlal  city  already 
beset  by  economic  woes,  the  long-range  Im- 
pact of  a  gas  shortage  looked  omlnoxis.  "The 
only  way  you  can  have  a  40  per  cent  cur- 
tailment is  through  a  curtailment  of  pro- 
duction," said  Ray  Weber,  the  head  of  'Eric's 
Manufacturers'  Association.  "That,  it  seems 
to  me,  will  mean  a  curtailment  of  Jobs." 
The  short-term  effects  were  already  perfect- 
ly clear.  Trade  at  some  establishments  bad 
been  cut  in  hsUf.  "There  isn't  any  business," 
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■aid  liCaek  Soboenberg.  a  jewelry  aaleaman. 
"There's  Just  snow  and  cold." 

A  few  Erie  residents  accused  the  gas  com- 
pany of  "scare  tactics"  ahd  refused  to  co- 
operate with  the  emergency  conservation 
measures.  But  most  turned  their  collars  up 
and  the  heat  down  and  prepared  to  wait  out 
the  gas  shortage — and  the  weather.  Rose 
Irving,  85,  who  has  lived  In  Erie  all  her  life, 
declared  that  It  was  Just  plain  Inconvenient. 
Wise  to  the  ways  of  Erie's  winters,  Mrs. 
Irving  owns  special  shoes,  complete  with 
cleats,  that  help  her  negotiate  the  treacher- 
ovM  trip  between  her  apartment  building 
"for  widow  ladles"  and  her  senior  citizens' 
center.  Last  week,  even  Mrs.  Irving  had  to 
stay  at  home  and  watch  television.  "What 
a  bore,"  she  sighed. 


A  BRITISH  VIEW  OP  RELATIONS 
WITH  THE  DEVELOPING  COUN- 
TRIES 

Mr.  HUMPHREY.  Mr.  President,  on 
January  5,  the  Honorable  Prank  Judd, 
newly  appointed  British  Cabinet  Min- 
ister for  Overseas  Development,  ad- 
dressed a  meeting  of  the  Developing 
Nations  Committee  of  Members  of  Con- 
gress for  Peace  Through  Law.  The 
Minister's  remarks  dealt  with  the  Brit- 
ish Government's  policies  toward  de- 
veloping nations  in  Asia,  Africa,  and 
Latin  America  and  his  Government's 
views  toward  what  has  come  to  be  known 
as  the  North -South  relationship — the 
relationship  between  the  rich  and  the 
poor  nations.  Mr.  Judd  provided  those 
in  attendance  at  the  meeting  with  a  very 
thoughtful  Insight  Into  his  own  thinking 
and  that  of  many  of  his  countmnen  who 
deal  with  International  development 
issues. 

He  spoke  of  "•  •  •  new  dimensions, 
new  Imperatives,  and  new  perspectives 
on  the  international  scene."  He  stressed 
the  new  elements  in  the  North-South 
dialog:  The  "New  International  Eco- 
nomic Order"  concept  and  its  accom- 
panying demands  for  a  fairer  share  of 
the  world's  wealth.  He  suRgested  that 
debt  service  relief.  Increased  local  proc- 
essing of  primary  products  In  the  de- 
veloping nations,  and  better  access  to 
developed  country  markets  for  their 
products  will  go  a  long  way  toward  help- 
ing to  resolve  the  current  confrontation 
between  rich  and  poor  nations. 

The  world  economy,  he  suggests,  can- 
not be  healthy  and  expanding — to  the 
benefit  of  all  nations — unless  the  Third 
World's  economies  receive  the  resources 
and  capital  necessary  to  maintain  a  rea- 
sonable rate  of  growth  and  reasonable 
rates  of  Improvement  In  their  citizens' 
living  standards. 

Mr.  Judd  said  much  more  that  I  com- 
mend to  the  attention  of  my  colleagues 
who  share  my  own  concern  for  a  peaceful 
and  productive  global  economy.  I  am 
happy  to  provide  the  text  of  the  Min- 
ister's remarks,  and  I  hope  we  will  keep 
the  points  he  makes  In  mind  when  we 
deal  with  legislation  In  the  coming 
months  which  will  have  a  profound 
effect  on  our  relations  with  the  develop- 
ing coimtrles. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Minister  Judd's  speech  be 
printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Mr.  Frank  Judd,  M.P.,  Ministek  for  Overseas 
Development,  Address  to  Congressional 
Oroup  roR  Peace  Through  Law 
I  don't  want  you  to  get  the  impression 
that  this  address  to  you  today  Is  in  the  na- 
ture of  a  self-righteous  exercise  when  I  tell 
you,  at  a  time  that  Britain  Is  coping  with  fi- 
nancial and  economic  problems  on  the  do- 
mestic front,  how  marvellous  we  are  at  ap- 
preciating the  needs  of  developing  countries, 
and  how  assiduous  we  are  in  helping  the 
poorer  nations  to  overcome  them.  What  I 
really  want  to  do  today  is  to  give  you  a  kind 
of  package  tour  around  my  thinking,  and  In- 
deed that  of  many  of  us  in  Britain  who  are 
engaged  in  overseas  development,  on  the 
challenges  of  the  rich/poor,  or  North/South, 
relationship.  Tou  see,  I  am  one  of  those  who 
cannot  escape  the  view  that  we  are  witness- 
ing new  dimensions,  new  imperatives  and 
new  perspectives  on  the  international  scene. 
International  affairs  in  the  post -Second 
World  War  period  have  been  characterised, 
indeed  largely  dominated,  by  the  question  of 
coexistence  between  the  communist  nations 
and  those  of  the  western  world — E-W  rela- 
tions. But  international  activities  over  the 
last  five  years  or  so  also  have  become  in- 
creasingly concerned  with  relations  between 
the  richer  nations  and  the  poorer,  that  is,  the 
industrialised  and  the  developing.  These  have 
covered  a  wide  range  of  vital  questions  en- 
compassed in  the  phrase  "world  develop- 
ment". Which  are  leading  towards  the  ques- 
tioning of  established  patterns  of  Interna- 
tional relations. 

The  decision  by  the  oil  producers  In  the 
developing  world  enormously  to  increase  the 
price  of  oil  in  1974  not  only  had  the  effect 
of  forcing  industrialised  countries  to  examine 
more  carefully  their  energy  policies.  It  also 
created  a  new  ethos  in  the  relationship  be- 
tween the  richer  and  poorer  nations.  The 
Sixth  and  Seventh  Special  Sessions  of  the 
United  Nations  General  Assembly,  followed 
by  UNCTAD  IV  In  Nairobi,  It  seems  to  me 
left  no  room  for  doubt  that  a  new  Impetus 
was  characterising  third  world  actions  and 
reactions.  We  have  had  to  recognise  that  the 
world's  less  developed  nations  are  no  longer 
satisfied  that  financial  and  technical  assist- 
ance from  the  developed  nations,  however, 
generous  in  volume  and  terms  It  may  seem 
to  the  public  in  our  counrties,  will  improve 
their  situation  at  a  fast  enough  rate.  They 
have  come  around  to  demanding  what  all 
poorer  people  eventually  demand;  a  bigger 
share  of  the  cake:  a  fairer  deal.  This  is  the 
real  meaning  of  the  New  International  Eco- 
nomic Order  about  which  we  are  hearing  so 
much  these  days.  And,  as  tJNCTAD  IV  has 
shown,  the  developing  nations  are  putting 
their  demands  with  more  cohesion  and  politi- 
cal muscle  than  has  ever  been  the  case  be- 
fore. In  this  context  I  submit  that  it  is 
somewhat  naive  for  those  engaged  in  world 
affairs  to  complain — as  they  often  do  with 
some  indignation — about  how  the  represent- 
atives of  the  third  world  have  Introduced 
"politics"  into  the  meetings  of  UN  specialised 
agencies  and  other  international  fora.  All 
such  bodies  are  concerned  with  economic 
and  social  affairs.  What  Is  politics  basically 
about  but  economic  and  social  affairs.  We 
will  condemn  negotiation  to  immobility  if 
we  go  on  expecting  discussion  to  centre  only 
on  technicalities. 

In  international  relations  all  these  discus- 
sions and  demands  are  now  called  the  North/ 
South  Dialogue.  And  this  in  turn  was  given 
formal  recognition  at  the  Conference  on  Tn- 
temational  Economic  Co-operation  (CIEC) 
which  met  for  most  of  last  year  in  Paris. 

The  CIEC  was  originally  Intended  to  be  a 
consumer /producer  dialogue  on  energy — but, 
at  the  Insistence  of  the  oil  producers,  was 
broadened  to  cover  the  whole  range  of  North/ 
South  Issues.  The  points  which  have  emerged 
as  those  to  which  the  developing  countries 
attach  the  greatest  Importance  are  Indebted- 


ness and  protection  of  developing  countries' 
purchasing  power.  The  developing  countries 
have  asked  creditor  countries  to  agree  to 
across  the  board  measures  of  relief  from  debt 
service  obligations  for  whole  groups  of  coun- 
tries. Most  industrialized  countries  regard 
these  proposals  as  misconceived,  not  least  be- 
cause they  would  seriously  risk  undermining 
the  confidence  on  which  international 
credit — and  indeed  the  whole  system  of  inter- 
national trade  and  pajmiients — rests.  Never- 
theless, we  recognize  that  mdlvldual  cases 
have  arisen,  and  will  arise,  of  acute  or  .struc- 
tural balance  of  pajmients  difficulties,  of 
which  debt  service  problems  represent  one 
element  which  will  call  for  exceptional  re- 
medial measures.  The  solution  to  the  ques- 
tion of  purchasing  power  in  o\ir  view  lies  In 
completion  of  recovery  in  the  world  economy 
and  the  continuance  of  Its  growth.  In  this 
framework  there  shoxild  be  increased  local 
processing  of  primary  products  in  the  LDCs 
and  better  access  to  markets  for  their  manu- 
factures. The  Improvements  in  the  IMF's 
compensatory  financing  facility,  effected  last 
March,  have  already  been  of  considerable 
help. 

Oiven  an  accommodation  on  these  two 
points,  we  believe  the  remaining  Issues  at  the 
CIEC  will  fall  into  place  without  too  much 
difficulty. 

Against  this  back<ground  of  complex  sub- 
jects which  comprise  the  North/South 
dialogue,  it  is  an  over-simplification  to  char- 
acterize It  as  a  confrontation  between  two 
world  blocs — the  developed  and  the  develop- 
ing countries — in  the  political  sense;  at  the 
extremes  It  is  not  difficult  to  define  a  very 
rich  country  and  a  very  poor  one,  but  the 
different  mterests  of  certain  countries  are 
not  so  clearly  defined  between  the  more  bet- 
ter off  and  the  less  better  off.  And  in  terms 
of  economic  arrangements  there  are  at  least 
three  world  groups:  the  developed  market 
economies  (Western  powers),  the  centrally 
planned  economies  (the  Communist  bloc) 
and  the  developing  countries  (the  Third 
World).  There  are,  moreover,  obvious  diver- 
gencies within  each  group  In  terms  of  politi- 
cal and  economic  structures,  income,  religious 
affiliations,  producer/consumer  status  and 
so  on.  As  an  example,  It  Is  still  accepted  that 
the  majorltv  of  the  oil  producing  countries 
come  into  the  category  of  developing  coun- 
tries although  some  of  their  Incomes  per 
head  of  population  are  the  highest  in  the 
world.  The  majority  of  the  developing  coun- 
tries, however,  range  from  being  poor  to 
extremely  poor,  with  those  In  the  latter  cate- 
gory having  an  average  Income  of  under  $200 
per  head  a  year.  This  poore<!t  group  com- 
prises one-third  of  the  world's  population: 
1,200  million  people. 

It  is  therefore  incorrect  to  see  the  Third 
World  as  a  block  of  nations  with  a  totally 
common  interest.  But  from  their  point  of 
view  they  think  of  the  world  today  as  being 
one  where  all  the  machinery  of  relationships, 
of  economic  and  monetary  exchange,  of  the 
terms  of  trade.  Is  weighed  towards  the  one- 
third  of  the  world  which  comprises  the  in- 
dustrial nations.  The  developing  countries  as 
a  group  are  convinced  that  international  re- 
lations today,  in  the  la«>t  Quarter  of  the  20th 
century,  are  geared  to  exploit  them  and  their 
societies,  and -they  consider  themselves  as 
the  under-privileged  of  the  world:  they  do 
not  identify  very  many  changes  from  the  days 
of  colonialism  and  empire  to  the  days  of 
emergence  and  Independence.  They  see  in- 
ternational organl7atlons  like  the  IMF  and 
the  World  Bsnk,  QATT,  and  private  bodies 
like  the  great  Trans-National  Corporations, 
as  in'^truments  for  exploitinc;  their  already 
under-privileged  position.  They  are  also  of 
the  view  that  what  the  Western  democracies 
call  "the  free  flow  of  information"  is  a  device 
for  publicizing  western  values.  And  they  be- 
lieve that  as  a  consequence  of  all  these 
mechanisms  and  attitudes,  the  gap  in  living 
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standards  between  the  rich  and  poor  has  in- 
evitably become  voider. 

It  would  of  course  be  foolishly  short- 
sighted for  us  in  richer  countries  to  discount 
the  significance  for  oiu-  societies  of  the  stark 
differences  between  the  way  we  live  and  the 
way  those  In  developing  countries  little  more 
than  exist.  We  in  the  developed  countries 
comprise  about  32  percent  of  the  world's 
population,  bui  we  consume  over  75  per- 
cent of  the  world's  total  resoiu'ces.  There  are 
experts  who  argue  that  the  developed  na- 
tions are  approaching  the  outer  limits  of  re- 
source and  environmental  boundaries,  so  that 
it  is  simply  not  possible  for  the  total  popula- 
tion of  the  world  to  live  at  the  standards 
enjoyed  at  present  by  those  In  the  better 
off  societies.  Water  and  mineral  scarcities, 
pollution,  inadequate  amounts  of  food — all 
pose  limits  to  world  growth.  This  thesis  in- 
evitably leads  to  the  view  that  further  de- 
velopment in  our  western  societies  will  be  at 
the  expense  of  the  poorer  countries. 

In  challenging  the  existing  International 
order  the  Third  World  has  examined,  and 
even  proposed,  various  alternatives.  All  the 
developing  countries  are  not,  however,  totally 
unanimous  on  the  preferred  solution.  One 
model  is  "collective  self-reliance"  on  a  kind 
of  Chinese  nK>del  through  which  the  Third 
World  would  establish  its  own  values  Inde- 
|>endent  of  the  consumer  societies  of  the 
West.  An  alternative  general  strategy,  pio- 
neered by  the  oil  producing  countries  of  the 
Third  World,  is  to  seek  to  take  over  some 
of  the  levers  of  power  from  the  industrialised 
countries,  and  redistribute  world  income  In 
favour  of  the  poorer,  producer  nations  by 
means  of  a  much  more  managed  approach 
leaving  less  scope  lor  the  free  play  of  eco- 
nomic forces.  This  approach  shows  Itself  in 
the  call  for  the  proportion  of  world  indus- 
trial production  in  Third  World  hands  to 
Increase  from  7  percent  in  1974  to  25  per- 
cent in  the  year  2000;  more  free  access  for 
the  primary  products  of  developing  countries 
to  the  markets  of  the  Industrialised  world; 
preferential  access  for  Third  World  manu- 
factured goods  to  those  markets;  a  mora- 
torium on  their  debt;  increased  and  more 
automatic  transfers  of  financial  aid  from  the 
rich  to  the  poor  countries. 

Frankly,  I  cannot  escape  the  conclusion 
that  is  is  going  to  become  Increasingly  nec- 
essary In  the  self-interest  of  the  industrial- 
ised world,  and  in  securing  for  ourselves  a 
stable  future,  that  we  in  the  richer  societies 
come  to  terms  with  a  number  of  the  Third 
World's  objectives  even  though  we  may  often 
have  doubts  whether  the  specific  mechanisms 
they  have  proposed  for  change  will  actually 
work,  and  work  to  benefit  the  poor  In  those 
countries  and  not  Just  those  that  hold  the 
economic  power.  If  we  can  be  seen  genuinely 
to  have  come  to  terms  with  at  least  some 
of  their  principal  objectives  we  are  more 
likely  to  be  listened  to  in  any  honest  criti- 
cism we  may  offer  of  particular  techniques. 
Without  a  change  of  heart  our  criticisms  will 
never  be  treated  at  face  value,  earning  us  the 
contempt  of  those  who  inevitably  interpret 
them  as  delaying  tactics.  Interdependence 
In  the  world  economy  Is  now  so  strong  that 
no  country  can  Isolate  Itself  from  develop- 
ments elsewhere.  Grinding  poverty  In  a  third 
of  the  world,  which  is  associated  with  high 
birth  rates  and  further  pressure  on  world 
resources,  threatens  the  entire  world  popu- 
lation. 

Phrases  like  "the  world's  poor"  tend  to  run 
Off  our  tongues  too  easily.  VPe  Increasingly 
look  at  statistics  of  Third  World  poverty 
with  little  more  than  academic  interest  But 
I  think  we  should  all  keep  repeating  to  our- 
Mlves  the  words  of  Robert  McNamara  at  the 
World  Bank  meeting  in  Manila:  "We  must 
try  to  comprehend  what  In  fact  we  mean 
uZ.^?  v"*  ^^^^  °^  poverty.  ...  The  word 
useir  has  become  almost  Incapable  of  com- 
municating the  harshness  of  the  reality.  Pov- 
erty at  the  absolute  level— which  is  literally 


what  hundreds  of  millions  of  men,  women, 
and  most  particularly  children  are  suffering 
in  these  countries — is  life  at  the  very  mar- 
gin of  physical  existence." 

If  the  lot  of  the  world's  poor  is  to  be  allevi- 
ated there  will  need  to  be  a  redeployment  of 
economic  activities  across  national  bound- 
aries. Countries  like  Britain  for  example  will 
need  to  concentrate  on  industries  which  have 
a  high  input  of  skill  leaving  many  of  our 
traditional  industries  to  the  Third  World. 
We  may  have  to  accept  that  a  change  in 
roles,  a  blurring  of  the  traditional  concept  of 
nations  divided  into  primary  producers  and 
industrialised  countries,  will  call  for  changes 
in  International  institutions.  The  challenge 
to  the  domliuince  of  the  developed  coun- 
tries in  these  institutions  cannot  be  shrugged 
aside — if  they  cannot  be  adapted  they  will 
lose  relevance  to  the  ordering  of  interna- 
tional relations. 

For  the  people  of  Britain,  once  the  centre 
of  a  great  Empire,  it  Is  no  simple  matter  to 
come  to  terms  with  a  new  role  in  the  eco- 
nomic and  political  structures  of  this  small 
planet.  No  longer  the  colonial  master,  a  small 
Island  with  few  untapped  natural  resources, 
depending  for  Its  existence  and  prosperity 
on  the  ability  to  trade  overseas.  During  our 
present  economic  problems,  the  calls  are 
there  to  put  up  the  shutters,  to  bring  In 
heavy  import  controls,  to  still  drastically  fur- 
ther curtail  overseas  aid,  to  try  to  be  self- 
sufficient.  Most  of  these  are  very  short-term 
answers — if  answers  they  are  at  all.  My  con- 
viction Is  that  some  of  them  would  tend  to 
lead  us  Into  still  greater  problems  in  the 
longer  term.  We  will  be  deceiving  ourselves 
if  we  think  them  to  be  the  real  answer.  In- 
deed, our  failure  in  the  past  to  look  far 
enough  into  the  future  has  been  a  major 
cause  of  our  present  economic  difficulties. 
No.  I  believe  the  developing  countries  are 
central  to  our  future.  We  must  look  forward 
much  more  to  the  longer  term,  adopt  a  new 
realism  In  our  view  of  the  world  and  our 
place  In  it.  I  remember  some  years  ago  meet- 
ing the  then  administrator  of  UNDP,  that 
distinguished  American,  Paul  Hoffman,  to 
whom  we  Europeans  have  grateful  memories 
when  the  managed  Marshall  Aid.  He  was  in 
hospital  at  the  time  with  a  broken  leg  hoist 
up  on  a  pulley,  and  we  were  exchanging  views 
about  attitudes  to  aid.  He  almost  shook  his 
leg  free  with  forthrlghtness  and  enthusiasm 
as  he  declaimed  that  it  was  wrong  for  any- 
one to  believe  that  aid  was  charity.  When  he 
was  in  the  automobile  Industry,  he  said,  he 
considered  it  right  to  set  aside  a  reason- 
able part  of  his  budget  for  market  develop- 
ment. And  that,  he  announced,  "is  all  I'm 
asking  the  mdustriall.sed  nations  to  do  now 
In  providing  assistance  to  developtog  coun- 
tries." 

And  I  also  believe  it  makes  sense  in  terms 
of  security.  I  respect  the  position  of  those 
who  are  persuaded  to  pacificism,  but  I'm  not 
one  of  them.  I  see  defence  as  necessary.  But 
I  see  economic  aid  to  develoning  countries  as 
the  same  kind  of  insurance  policy  as  our  de- 
fens?  commitment.  In  one  sense,  mv  move 
from  being  a  Junior  minister  In  the  Depart- 
ment of  Defenoe  to  my  present  Ministry  was 
a  lojical  translation  from  deallnp  with  a  pos- 
sible threat  to  our  security  to  coping  with  a 
situation  that.  If  allowed  to  continue  and 
fester,  will  create  the  kind  of  tensions  that 
enhance  the  threat,  and  coi'ld  make  tradi- 
tional tensions  seem  like  child's  play  by  com- 
parison. 

In  all  this,  the  role  of  aid  is  scarcelv  likely 
to  dlmlnjKh  But  It  Is  surely  rlc^ht  for  Pres- 
ident Nyerere.  Mrs.  Gandhi  and  other  lead- 
ers in  the  develo'^lng  world,  to  constantly 
remind  their  peoole  that  self-respect,  and 
the  reality  of  their  indeoendenc^,  demand 
that  they  never  lose  sight  of  their  aim  of 
self-reliance.  And  I  think  we  must  not  be 
too  anxious  to  Interpret  this  attitude  as  in- 
gratitude. We  must  not  let  it  influence  our 
expectations  that  the  transfer  of  financial  re- 


Eotu-ces  and  of  know-how  must  contmue  to 
be  major  elements  in  world  development  In 
the  last  quarter  of  the  20th  century.  Certain- 
ly we  in  Britain  do  not  envisage  the  need  for 
less  aid  In  the  foreseeable  future — though  we 
expect  to  continue  seeking  the  most  effective 
and  realistic  ways  of  using  it. 

The  improvement  in  the  living  standards 
of  the  world's  poor  is  one  of  the  major  chal- 
lenges of  our  time.  Looking  back  over  the 
last  25  years  of  development  efforts,  both 
national  and  international,  we  can  see  that 
much  has  been  achieved.  Developing  coun- 
tries have  Improved  their  basic  infrastruc- 
ture, railways,  roads,  and  the  rest,  and  they 
have  developed  the  skills  of  many  of  their 
people  to  provide  the  basis  of  higher  levels 
of  economic  activity.  This  has,  of  course, 
been  assisted  by  technical  co-operation  and 
financial  aid  programmes.  Few  developing 
countries  had.  in  the  past,  a  faster  growth 
of  their  national  output  than  they  recorded 
In  these  years.  Major  progress  has  been  made 
so  that,  for  exam'^le,  over  the  last  16  years 
the  aggregate  ONP  of  developing  countries, 
taken  as  a  whole,  more  than  doubled  in  real 
terms. 

These  figures  are  open  to  revision,  and  I 
note  that  recently  the  World  Bank  stated 
that  there  had  been  virtually  no  gro^'th  in 
per  capita  Income  in  the  poorest  developing 
countries  over  the  past  5  years.  As  part  of  the 
positive  attitude  towards  development  that 
needs  encouraging,  it  is  necessary  to  point 
out  that  all  the  assistance  from  the  richer 
world  has  only  been  responsible  fcr  about 
20  percent  of  the  poor  world's  growth  over 
the  past  couple  of  decades.  We  know  our 
help  is  vital,  but  it  is  no  more  than  marginal. 
Eighty  per  cent  of  the  growth  has  been  gen- 
erated by  the  developing  countries'  own  en- 
ergy and  efforts. 

In  Britain  we  have  over  the  past  few  years 
become  increasingly  concerned  at  the  devel- 
opment prospects  of  the  poorest  countries. 
and  we  gave  expression  to  this  concern  16 
months  ago  In  the  publication  of  an  official 
document  showing  that  as  a  matter  of  pol- 
icy we  would  be  putting  a  new  emphasis  In 
our  aid  programme  on  helping  the  poorest 
countries  and  the  poorest  people  in  those 
countries.  And  we  defined  the  poorest  coun- 
tries as  those  whose  GNP  per  capita  was  $200 
a  year,  or  less.  A  few  months  before  our  an- 
nounced change  of  emphasis  we  decided  to 
provide  almost  all  new  aid  commitments  to 
the  under  $200  countries  in  the  form  of 
grants  and  rot  loans.  Since  most  of  the  poor- 
est live  in  the  rural  areas  greater  emphasis  Is 
now  being  placed  in  our  disbursements  and 
commitments  upon  channelling  aid  into 
rural  dex'elopment. 

We  must  never  lose  sight  of  the  fact  that 
aid  and  development  policy  is  about  people, 
about  human  beines.  It  must  Inevitably 
therefore  be  concerned  with  the  rights  to 
which  they  are  entitled  as  human  beinps.  In 
Britain  the  extension  of  proper  health  service 
facilities,  better  housing  and  more  educa- 
tional opportunities  to  the  widest  possible 
cross-section  of  the  British  population  has 
been  a  practical  manifestation  of  commit- 
ment to  freedom  and  human  rights  In  our 
own  society.  We  believe,  therefore,  the  same 
opportunities  must  apnly  In  our  develonment 
policy  and  perhaps  the  Prst  priority  of  all  is 
the  right  to  be  adequately  fed.  The  key  ob- 
jective must  be  an  extension  of  the  right  to 
live  creatively  and  with  dignity  as  distinct 
from  the  de-humanislng  struggle  to  survive. 
Our  new  aid  and  development  strategy  Is 
specifically  designed  to  break  free  of  any 
self-deceptive  preoccupation  with  abstract 
statistics.  We  believe  that  the  way  In  which 
to  measure  the  effectiveness  of  aid  pro- 
grammes Is  the  degree  to  which  the  poorest 
countries  and  the  poorest  people  within  those 
countries  are  becoming  less  poor  and  enabled 
to  live  in  dignity  rather  than  to  exist  in 
squalor.  Becaure  development  is  a  fight  for 
human  emancipation  in  its  fullest  sense  w« 
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must  not  turn  aside  from  potential  contra- 
dictions. I  am  unequivocal  In  the  belief  that 
It  would  be  as  wrong  to  allow  our  co-oper- 
ation In  development  policies  overseas  cyni- 
cally to  be  used  by  ruthlessly  repressive  re- 
gimes as  a  means  of  bolstering  their  author- 
ity, as  It  would  be  to  use  the  most  disadvan- 
taged and  poor  sections  of  the  community  In 
such  countries  as  a  means  of  putting  pres- 
siire  on  political  tyrants.  However  tempting 
the  argument  may  sometimes  be  to  cut  oil 
aid  to  this  country  or  to  that,  as  a  means  of 
expressing  moral  disapproval  and  hopefully 
provoking  change,  we  must  not  lose  sight  of 
whom  It  is  we  may  be  asking  to  pay  the  price. 
We  could  too  easily  be  accused  of  heaping 
still  greater  hardship  on  already  oppressed 
peoples. 

The  more  successful  we  become  in  the  Im- 
plementation of  the  new  aid  strategy,  the 
more  effective  we  become  In  ensuring  that  it 
really  gets  through  to  where  it  is  most 
needed,  the  more  acute  this  moral  dilemma 
will  become  in  certain  circumstances.  This 
whole  question  of  whether  aid  for  the  poorest 
should  be  used  as  a  political  weapon  U,  in  my 
view,  a  completely  different  Issue  from  the 
question  of  general  economic — let  alone  mil- 
itary or  for  that  matter  sporting  and  cul- 
tural— relationships  with  repressive  regimes. 
The  crucial  point  about  our  aid  policy  Is 
that  Its  objective  Is  now  to  be  deliberately 
discriminating  in  favour  of  the  areas  of 
greatest  economic  and  social  Justice. 

In  the  context  of  current  concern  about 
the  abuse  of  human  rights  In  parts  of  Latin 
America,  Asia  and  Africa  it  has  been  repre- 
sented to  me  that  this  kind  of  argument  is 
all  very  well  but  that  It  can  become  an  ex- 
cuse for  not  putting  pressure  on  reactionary 
governments.  If  we  in  fact  made  it  an  excuse 
for  such  passivity  this  would  of  course  be 
indefensible.  Naturally,  as  a  democratic  so- 
cialist administration  the  British  Govern- 
ment believes  that  the  principles  of  human 
dignity  and  human  rights  have  no  conven- 
ient geographical  frontiers  and  are  by  defini- 
tion universal  in  their  application.  We  are 
therefore  always  looking  for  meaningful  op- 
portunities to  speak  out  against  tyranny  and 
repression  wherever  it  exists  and  where  nec- 
essary to  examine  appropriate  methods — but 
I  underline  appropriate — of  backing  our 
words  with  action.  What  matters  is  that  we 
must  look  at  every  case  on  its  merits,  taking 
all  the  considerations  to  which  I  have  Just 
referred,  and  more.  Into  account,  and  we 
shou'd  be  certain  that  whatever  we  are  doing 
is  on  balance  Justifiable  In  terms  of  human 
emancipation  and  agreed  social  progress; 
that  It  is  not  by  contrast  counter-productive 
in  the  achievement  of  these  objectives. 

As  one  of  the  youngsr  (or  perhaps  I  should 
say  less  old)  British  Labour  politicians,  nur- 
tured in  the  post-colonial  era,  against  the 
background  of  East/West  tensions.  I  am 
deeply  roncerned  at  the  condition  of  this 
small  planet  in  the  last  quarter  of  this  cen- 
tu'-7.  One  of  your  great  statesmen,  Adlal 
Stevenson,  likened  the  present-day  world  to 
a  spaceship  hurtling  on  Its  Journey  with  one- 
third  of  its  crew  enjoying  resources  mors 
vast  and  prolific  than  mankind  had  ever 
known,  while  the  other  two-thirds  barely 
subsisted.  No  spaceship,  he  said,  could  be 
expected  to  survive  such  contradictions 

Candidly,  In  subiectlve  terms,  I  am  mornlly 
and  politically  affronted  by  that  situation, 
and  consequently  we  cannot  turn  a  deaf  ear 
to  the  cill  by  the  third  world  nations  for  a 
greater  share  of  the  worlds  resources.  I  be- 
lieve In  co-operation  and  co-ordination;  not 
in  confrontation.  My  conviction  is  that  all 
of  us  who  try  to  cope  with  world  develop- 
ment are  not  in  the  charity  business.  We  are 
In  the  world  survival  business.  Clearlv.  people 
In  our  societies  have  not  yet  sufficiently 
grasped  the  dramatic  challenge  presented  by 
the  Inescapabinty  of  International  Inter- 
deoendence.  No  one  should  exp°ct  that  copirg 
with  such  a  challenge  will  be  easv  And  all 
of  xis  in  the  richer  societies— politicians  as 


well  as  other  people — must  resist  the  some- 
times overwhelming  urge  to  bury  our  heads 
In  the  sand  and  wave  our  flag-bedecked  back- 
sides in  the  air.  Frankly,  If  we  do,  they  are 
more  likely  to  be  kicked  than  to  be  saluted. 
We  cannot  have  It  both  ways.  If  we  wish 
to  lay  claim  to  the  designation  "civilised" 
we  have  relentlessly  to  ask  ourselves  what 
clvill5ed  values  demand  of  us  in  terms  of 
shouldering  oxir  international  responsibili- 
ties. 


ALEX  ROSE— LIBERAL— A  POWER 
IN  POLITICS 

Mr.  JAVTTS.  Mr.  President,  the  recent 
death  of  Alex  Rose,  founder  of  the  Lib- 
eral Party  In  New  York,  left  the  political 
world  in  my  State  bereft  of  one  of  its 
most  colorful  and  important  figures.  And, 
liberal  and  independent  thinkers  in  my 
State  have  lost  also  a  most  intelligent 
and  articulate  spokesman. 

Alex  Rose's  guiding  light  was  an  un- 
usual blend  of  pragmatism  and  idealism, 
but  he  never  allowed  expediency  to  in- 
terfere with  his  vision  of  justice.  He  will 
be  deeply  missed  by  his  devoted  family, 
by  those  of  us  fortunate  enough  to  have 
worked  with  him  and  to  have  been  his 
friends,  and  by  all  who  have  followed 
his  remarkable  career. 

If  I  may  quote  his  beloved  son  Herbert, 
who  was  with  Alex  Rose  when  he  died: 

It's  not  what  he  died  of  that  matters,  the 
man's  life  Is  really  the  story. 

I  ask  unanimous  consent  that  obitu- 
aries from  the  New  York  Times,  the 
Daily  News,  and  the  New  York  Post, 
which  chronicle  Alex  Rose's  unique  life 
be  printed  in  the  Record. 

"There  being  no  objection,  the  obitu- 
aries were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Prom  the  New  York  Times,  Dec.  29,   1976) 

Alex   Rose   of   Liberal   Party,   a   Power   in 

PoLmcs,  Is  Dead 

(By  A.  H.  Raskin) 

Alex  Rose,  leader  of  a  tiny  mUlinery  union, 
who  built  the  Liberal  Party  Into  a  significant 
and  often-decisive  force  In  New  York  City, 
State  and  national  politics,  died  yesterday 
at  his  home  In  Washington  Heights.  The 
78-year-oId  confidant  of  Presidents,  governors 
and  mayors  had  been  ill  for  nearly  a  year, 
first  with  septicemia,  a  blood  Infection,  and 
in  recent  weeks  with  viral  bronchitis,  but 
cancer  ■was  the  cause  of  death. 

His  last  public  appearance  was  at  the  Lib- 
eral Party's  $125-a-plate  campaign  dinner, 
with  Jimmy  Carter,  the  party's  nominee  for 
the  Presidency,  seated  at  his  side.  For  Mr. 
Rose  the  dinner,  three  weeks  before  Election 
Day,  was  a  characteristic  personal  triumph, 
with  notables  of  both  the  Democratic  and 
Republican  Parties  crowding  the  grand  ball- 
room of  the  Americana  In  tribute  to  the 
clout  of  a  man  who  performed  major  and 
minor  political  miracles  as  vice  chairman  of 
a  party  with  only  108,000  enrolled  members. 

On  Election  Day.  Mr.  Rose  awoke  too  111 
to  go  to  the  polls,  the  first  time  he  bad  failed 
to  cast  his  vote  in  a  half  century.  He  was 
scheduled  to  go  to  Albany  Dec.  13  to  cast  an 
Electoral  College  vote  for  Mr.  Carter.  It  would 
have  been  his  fifth  experience  as  a  Presiden- 
tial elector,  but  illness  obliged  him  to  desig- 
nate a  substitute. 

His  choice  was  another  reflection  of  his 
power — Raymond  B.  Harding,  former  Bronx 
Liberal  leader,  who  now  serves  as  sp>eclal  as- 
sistant to  Oovernor  Carey,  a  Rose  mtimate. 

Mr.  Rose's  death  leaves  cloudy  the  future 
of  a  party  that  increasingly  has  been  shaped 
in  his  Image.  Whom  the  Liberal  Party  will 


back  In  next  year's  election  for  Mayor  may 
become  a  pivotal  element  in  its  development. 
An  even  bigger  question  is  whether  the  Lib- 
eral nomination  will  mean  as  much  as  It 
once  did  without  Mr.  Rose's  political  skills 
to  reinforce  it. 

Through  all  his  months  on  the  sick  list, 
Mr.  Rose  kept  in  touch  with  the  Governor 
and  other  close  political  associate^,  notably 
former  Mayor  Robert  F.  Wagner,  whom  he 
rescued  from  political  annihilation  in  1961 
by  masterminding  a  successful  beat-the- 
bosses  campaign  after  Tammany  Hall  decided 
to  deny  Mr.  Wagner  a  third  term  at  City 
HaU. 

Mr.  Rose  also  maintained  daily  phone 
communication  with  his  offices  as  president 
of  the  United  Hatters,  Cap  and  Millinery 
Workers  International  Union.  Hatlessness 
and  Intensified  Import  competition  have 
shrunk  that  union,  which  once  had  a  mem- 
bership of  close  to  100,000  to  a  present  level 
of  only  16,000. 

In  recognition  of  that  precipitous  cut  in 
union  size,  Mr.  Rose  In  the  mld-1960's  re- 
jected a  convention  proposal  that  his  own 
salary  be  increased  by  $10,000  a  year.  In- 
stead, he  cut  his  $20,000  pay  to  $17,500,  the 
lowest  salary  for  any  International  union 
president   In  the  country. 

He  continued  to  draw  that  amount 
through  all  the  infiatlonary  years  until  his 
death.  Since  he  passed  his  72d  birthday,  the 
financial  strain  was  eased  by  his  ability  to 
receive  his  full  Social  Security  entitlement 
of  roughly  $7,000  a  year  for  himself  and 
his  wife.  He  received  no  salary  from  the 
Liberal  Party. 

HIS   LAST   PROJECT,    A   BOOK 

For  35  years,  the  Polish-born  unionist 
and  political  strategist  lived  with  his  wife, 
the  former  Elsie  Shapiro,  in  the  apartment 
where  he  died  at  200  Cabrinl  Boulevard, 
overlooking  the  Hudson  River,  north  of  the 
George  Washington  Bridge.  He  had  hoped 
to  write  a  book  recounting  his  political  ex- 
■periences,  but  had  dictated  only  a  few 
pages  before  he  was  hospitalized  in  Florida 
last  January.  He  could  never  get  back  to 
the  project  on  a  sustained  basis. 

The  funeral  will  be  at  11  a.m.  Thursday 
at  the  Metropolitan  Synagogue.  40  East  35lh 
Street.  Former  Mayor  Wagner  will  deliver 
the  eulogy. 

Mr.  Hose  is  survived  by  his  wife  of  56 
years;  a  son,  Herbert,  a  New  York  lawyer; 
a  daughter,  Mrs.  Carmi  Schwartz,  whose 
family  moved  last  year  from  Scarsdale,  N.Y., 
to  Israel,  and  four  grandchildren. 

A  shrewd  blend  of  Idealism,  Intelligence 
and  political  cunning  enabled  Alex  Rose  to 
make  much  out  of  Uttle  in  both  politics  and 
labor.  He  was  never  able  to  command  the 
entrenched  loyalties  of  mass  movements 
such  as  the  major  parties  founded  on  in- 
grained party  ties.  He  had  no  vast  financial 
resources  or  wealthy  backers  to  call  on  In 
bucking  the  dominant  Democrats  in  New 
York  City  or  the  dominant  Republicans  up- 
state. 

Yet,  even  when  the  Liberal  Party's  sturdi- 
est supporter,  the  International  Garment 
Workers  Union,  broke  away  from  the  party 
after  the  retirement  of  David  Dubinsky  10 
years  ago,  Mr.  Rose  remained  skillful  enough 
at  political  manipulation  to  elect  John  V. 
Lindsay  to  a  second  mayoral  term  In  1969 
on  the  Liberal  line  alone.  He  played  a  van- 
guard role  in  winning  national  labor  sup- 
port for  the  Democratic  Presidential  candi- 
dacy of  John  F.  Kennedy  long  before  the 
1960  nominating  convention  In  Los  Angeles. 
And  at  his  death  he  was  deeply  Involved  in 
complex  maneuvers  affecting  the  1977  New 
York  City  mayoral  designation. 

The  organization  Democrats  In  city  and 
state  always  hated  him  because  they  felt 
his  party  was  "stealing"  their  votes.  They 
caUed  him  the  last  of  "the  big-city  political 
bcsses"  and  ridiculed  hU  contention  that 
the  Liberal  Party  existed  oiUy  to  advance 
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good  government — In  Mr.  Rose's  words,  "the 
watchdog  and  the  conscience  "  of  the  politi- 
cal process. 

Even  within  his  own  party  Mr  Rose  wab 
often  regarded  as  autocratic  and,  increas- 
ingly in  recent  years,  as  old-hat,  out  of 
touch  with  such  new  waves  In  politics  as 
the  youth  and  women's  movements.  Eldon 
R.  Cllngan,  who  had  been  elected  minority 
leader  of  the  City  Council  as  a  Liberal,  led 
a  revolt  within  the  party  six  years  ago  in 
protest  against  the  Rose  policies.  In  the 
last  campaign,  many  progressives  In  the 
party  grumbled  at  Mr.  Rose's  decision  to  de- 
liver its  Senatorial  nomination  to  Daniel 
Patrick  Moynlhan  after  the  former  United 
Nations  Ambassador  defeated  Representative 
Bella  S.  Abzug  for  the  Democratic  designa- 
tion. 

Mr.  Rose's  influence  was  almost  as  con 
sequential   within  the  peneral   labor  move 
ment,  even  though  his  international  union 
was  smaller  than  most  local  unions  in  the 
mass -production  and  civil-ser\ice  fields. 

He  was  a  pattern -setter  In  labor-manage- 
ment cooperation,  a  reflection  of  his  belief 
that  Job  security  of  union  members  depend- 
ed on  the  economic  health  of  their  Industries. 

To  combat  the  adverse  trade  conditions 
that  were  killing  the  hat  Industry,  Mr.  Rose 
In  1960  sponsored  a  promotion  fund  aimed 
at  fostering  fashion  shows  and  other  spurs 
to  Increase  hat  sales  for  both  men  and 
women.  The  union's  members  are  still  con- 
tributing 2  percent  of  their  wages  to  that 
fund. 

When  the  Merrlmac  Hat  Company  in 
Amesbury,  Maas.,  an  Important  maker  of 
felt  hat  bodies,  was  threatened  with  Uqulda- 
tlon,  he  saved  the  Jobs  of  Its  workers  by 
arranging  for  the  company's  purchase  by 
the  millinery  union.  For  a  decade,  the  com- 
pany was  kept  alive,  with  Mr.  Rose  serving 
as  chairman  of  the  board  and  negotiating 
contracts  that  gave  regular  wage  Increases 
to  the  Merrlmac  employees. 

However,  a  flood  of  Czech  imports  finally 
forced  It  to  close.  "It  was  the  one  victory 
the  Commies  ever  had  In  our  union,"  Mr. 
Rose  used  to  tell  his  associates,  many  of 
whom  had  worked  alongside  him  In  routing 
Communist  elements  from  the  union  In  the 
iq30'.« 

OUSTER  OP  THE  TEAMSTERS 

HLs  strong  stance  against  racketeering  In 
organized  labor  led  George  Meany,  president 
of  the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations,  to  des- 
ignate Mr.  Rose  as  chairman  of  a  special 
committee  In  1957  to  consider  whether  the 
scandal-scarred  International  Brotherhood 
of  Teamsters  should  be  expelled  for  gangster 
domination. 

Jimmy  Hoffa  had  just  been  elected  presl 
dent  of  the  truck  union,  the  federation's 
biggest  and  strongest  affiliate.  The  five- 
member  Ethical  Practices  Committee  of  the 
A.PX,-c.I.O.,  on  the  basis  of  its  own  inquiry 
into  corruption  and  disclosures  by  a  Senate 
antiracket  committee,  had  called  on  the 
teamsters  to  clean  up  or  get  out. 

The  function  of  the  Rose  group  was  to 
review  the  ouster  recommendation.  Mr.  Rose 
joked  about  his  role  as  "Lord  High  Execu 
tioner,"  but  behind  the  scenes  of  the  AJ'.L. 
C.I.O.  convention  In  Atlantic  City  he  sought 
to  negotiate  an  accommodation  that  would 
have  made  It  possible  for  the  teamsters  t" 
stay  In  the  federation. 

That  accommodation  would  have  Involved 
Mr.  Hoffa's  stepping  dawn  as  president,  and 
other  reforms.  The  teamster  chief  was  on 
trial  for  wiretapping  in  New  York  at  that 
time,  but  arrangements  were  made  for  him 
to  drive  to  the  convention  one  night  to 
confer  wUh  Mr.  Meany.  Snow  kept  his  car 
from  getting  through,  and  the  next  day  the 
convention  endorsed  a  Rose  call  for  expul 
sion. 

Tf  Hoffa  had  done  what  we  told  him  to 


the  teamsters  would  stUl  be  in  the  federa 
tlon  and  he  would  still  be  alive,"  said  Mr. 
Rose  shortly  after  the  Detroit  unionist  dis- 
appeared last  year  under  circumstances  in 
dicatlng  gangland  murder. 

Mr.  Rose  was  born  Olesh  Royz  on  Oct.  15, 
1898,  in  Warsaw,  ^e  son  of  a  well-to-do 
Polish  tanner  and  dealer  in  raw  hides.  One 
advantage  his  father  could  not  give  him  was 
a  college  education,  since  Jews  In  Poland 
m  that  Czarlst  period  were  not  often  ad- 
mitted to  the  universities.  At  the  age  of  15, 
Alex  was  sent  to  New  York,  with  the  thought 
that  he  would  prepare  for  a  career  in 
me-'icine. 

The  outbreak  of  World  War  I  forced  his 
father  to  stop  sending  funds  for  his  support 
The  youth,  now  using  an  English  tran«lltera 
tion  of  his  Polish  name,  took  a  Job  as  sewing- 
machine  operator  In  a  millinery  shop  at  $6  a 
week  and  also  became  active  In  the  Labor 
Zionist  movement.  In  1918  he  enlisted  In  the 
Jewish  Legion  of  the  British  Expeditionary 
Forces  for  duty  under  Viscount  AUenby 
fighting  to  free  Palestine  from  Turkey 

RESPONSIBILITY    DELEGATED 

On  his  return  to  New  York  two  years  later 
ne  married  Elsie  Shapiro,  a  Russian-born  col- 
league  in   the   Zionist   movement.   She   was 
short  and  retiring;   he  was  tall  and  a.sser 
tive.  It  made  for  a  durable  marriage. 

In  1927,  he  became  vice  president  uf  the 
hat  union,  and  assisted  its  president,  Max 
Zarltsky,  in  repelling  incursions  by  Com- 
munists and  racketeers.  In  1950,  Mr.  Rose 
moved  up  to  the  presidency  in  his  own 
right. 

Mr.  Rose  took  his  first  important  plunge 
into  the  political  mainstream  in  1936.  when 
he  joined  In  the  formation  of  the  American 
Labor  Party  In  this  state.  The  American  Fed 
eratlon  of  Labor  and  the  Committee  for  In 
dustrlal  Organizations  liad  split  a  year  ear 
Her  on  the  issue  of  craft  versus  industrial 
unionism,  and  fear  was  felt  that  their  civil 
war  would  Interfere  with  the  mobilization  of 
labor  votes  In  support  of  a  second  term  for 
President  Franklin  D.  Roosevelt. 

The  American  Labor  Party  also  provided  a 
vehicle  for  enabling  old-line  Socialists. 
strongly  represented  in  the  leadership  and 
rank  and  file  cf  New  York  City's  powerful 
needle-trade  unions,  to  register  their  enthu- 
siasm for  the  Roosevelt  New  Deal  without 
violating  their  life  long  aversion  to  voting  on 
the  "capitalist '  line  of  either  the  Democrats 
"^r  Republicans. 

The  success  of  the  American  Labor  Partj 
in  both  respects  caused  its  sponsors  to  de 
cide  to  make  the  party  a  permanent  "bal- 
ance-wheel"   in    metropolitan    politics     but 
internal  {loUtics  quickly  intervened. 

Mr.  Rose  and  his  principal  ally  lu  the 
party.  David  Dubinsky,  whose  garment  union 
was  the  largest  of  New  York  labor  organiza- 
tions, became  Increasingly  distressed  at  the 
Influence  within  the  party  of  left-wing  ele- 
ments. The  Transport  Workers  Union  and 
National  Maritime  Union,  both  products  of 
what  became  the  Congress  of  Industrial  Or- 
ganizations were  viewed  by  the  Rose  faction 
as  leaders  in  Communist  infiltration  of  the 
American  Labor  Party. 

Sidney  Hlllman,  president  uf  the  Araalga 
mated  Clothing  Workers  of  America,  who  was 
devoting  most  of  his  energies  to  wartime 
duty  with  the  Roosevelt  Administration,  op- 
posed any  showdown  with  the  leftists  as  an 
impediment  to  national  unity  at  a  time  when 
the  United  SUtes  and  the  Soviet  Union  were 
allies. 

The  upshot  was  a  test  in  the  American  La 
bor  Party's  1944  primary.  When  the  Hlllman 
leftist  coalition  won,  Mr.  Rose  and  Mr.  Du 
blnsky  led  a  walkout  and  founded  the  Liberal 
Party.  Both  parties  designated  Mr.  Roosevelt 
as  their  Presidential  candidats  for  a  fourth 
term,  and  he  accepted  both  designations. 

Tn  that  first  tne-to-toe  mntrst  <«,  haJf-mll 


Hon  New  Yorkers  voted  on  the  American  La- 
bor Party  line  as  against  slightly  over  300,000 
for  the  infant  Liberal  Party.  But  with  the 
coming  of  the  cold  war  after  V-J  Day,  the 
tide  swiftly  shifted  In  favor  of  the  Rose  fac- 
tion. 

The  coup  de  grace  of  the  American  Laboi 
Party  came  in  1948,  when  It  became  the  New 
York  affiliate  of  the  Progressive  Party,  formed 
to  bark  the  Presidential  candidacy  of  former 
Vic©  President  Henry  A.  Wallace  against  Pres- 
ident Harry  S.  Truman.  The  Democrat  Party 
in  New  York  State,  convinced  that  Truman 
could  not  win.  did  little  in  his  behalf.  That 
thrust  the  Liberal  Party  Into  the  role  of 
mainstay  of  the  successful  Truman  cam- 
paign in  the  State. 

Mr.  Rose  kept  playing  his  political  cards 
with  astuteness  In  the  years  that  followed, 
using  the  club  of  Liberal  endorsement  of  an 
Independent  or  a  Republican  as  a  threat  to 
hold  over  his  party's  normal  teammates,  the 
Democrats.  That  lever  proved  a  potent  force 
in  winning  the  Democratic  gubernatorial 
nomination  for  W.  Averell  Harrlman  In  1954 
Franklin  D.  Roosevelt  Jr.  had  the  inside 
track  for  the  designation,  but  Mr.  Rose's 
view  that  he  was  too  much  of  a  diUetant 
finally  prevailed,  and  the  nomination  went 
to  Mr.  Harrlman.  He  won  In  November  while 
Mr.  Roosevelt,  given  the  Attorney  General 
riomination  as  a  consolation  prize,  lost 

REASON    FOR    ROOSEVELT 

However,  12  years  later,  Mr.  Rose  decided 
lo  make  Mr.  Roosevelt  the  Liberal  Party's 
nominee  for  Governor  as  an  Independent 
candidate.  Two  factors  when  into  that 
choice.  One  was  a  belief  that  Mr.  Roosevelt 
had  become  a  serious  politician  Interested  in 
public  service.  The  other  was  annoyance 
with  the  Democratic  leaders  who  had  put 
Prank  O'Connor  up  as  their  candidate  In 
pursuance  of  what  Mr.  Rose  considered  a 
cynical  political  deal. 

President  Lyndon  B.  Johnson  called  Mr 
Rose  personally  to  urge  that  the  Liberals 
support  the  O'Connor  designation.  But  even 
though  Mr.  Rose  placed  great  store  by  his 
friendship  with  the  President,  he  rejected 
the  suggestion.  He  sought  the  help  of  Sen- 
ator Robert  F.  Kennedy  In  persuading  the 
Democrats  to  switch  to  Mr.  Wagner  or  State 
<^omptroller  Arthur  Levitt. 

When  Mr.  Kennedy  declined  to  Intervene, 
the  Liberals  mounted  their  third-party  cam- 
paign. More  than  500,000  votes  were  cast  on 
their  line.  The  result  was  a  victory  for  Gov. 
Nelson  A.  Rockefeller,  which  many  observers 
suspected  had  always  been  the  Rose-Dubln 
sky  design. 

Mr.  Rose's  proudest  achievement  was  his 
defeat  of  all  five  county  leaders  of  the  New 
York  City  Democratic  Party  when  they 
sought  to  get  rid  of  Mr.  Wagner  as  Mayor 
in  1961.  Carmine  G.  DeSaplo  was  then  at  the 
height  of  his  power  In  the  Manhattan  orga- 
nization, and  the  Mayor  was  prepared  to  toss 
In  the  towel  until  Mr.  Rose  persuaded  him 
to  fight  against  "bosslsm." 

The  result  was  re-election  for  Mr.  Wagner 
and  a  defeat  for  the  organization.  However 
Mr.  Rose  emerged  with  one  lasting  regret. 

"I  am  responsible  for  Abe  Beame's  mayor 
alty,"  he  used  to  confide  to  friends  after  Mr. 
Beame  moved  into  City  Hall  In  1973.  "When 
Bob  Wagner  decided  to  stand  up  against  the 
bosses,  i  urged  hlra  to  identify  with  career 
*echnlclans. 

"Beame,  who  had  developed  a  considerable 
reputation  as  an  expert  In  municipal  finances 
during  his  service  with  Wagner  as  Budget 
Director,  was  drafted  to  run  for  Comptroller 
on  the  'beat-the-bosses'  ticket.  He  won 
That  was  one  of  my  good  Ideas  that  dldn'* 
vork." 

The  hoetlllty  between  the  two  men.  sharp 
ened  by  the  endorsements  the  Liberals  gave 
Mr.  Lindsay  for  Mayor  In  1965  and  1969,  car- 
ried up  to  Mr.  Rose's  death.  He  excluded  Mr 
Beame  from  tJie  invitation  Mst  for  the  Amer 
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Icana  dinner,  even  though  Mr.  Beame  had 
been  among  the  first  mayors  In  the  country 
to  endorse  Mr.  Carter.  Governor  Carey  and 
Mr.  Moynlhan,  as  wen  as  Mr.  Carter,  were 
spealcers. 

[Prom  the  New  York  Times,  Dec.  29, 1978] 

New   Tosk's  Poutical  Leaders  Laitd  Hose 

m  Taaxnxs 

Following  are  tributes  made  to  Alex  Bose, 
the  key  architect  of  the  Liberal  Party,  who 
died  yesterday: 

Governor  Carey:  He  has  achieved  good  be- 
yond measure  for  the  people  of  New  York, 
both  city  and  state,  as  a  trade  union  leader 
and  as  the  conscience  and  strategist  of  the 
Liberal  Party,  which  he  helped  found  In  the 
mid- 1940*8  and  which  has  exerted  an  af- 
firmative Impact  on  our  political  processes. 

Mayor  Beame:  A  tireless  leader  and  dedi- 
cated trade  unionist,  he  was  a  potent  force 
for  the  furtherance  of  liberal  Ideals  and 
humane  government. 

Pormer  Mayor  John  V.  Lindsay:  Our  com- 
munity will  forever  miss  his  special  touch 
upon  the  life  of  the  city,  the  state  and  the 
country. 

Oec»^e  Meany  and  Lane  Klrkland.  APL- 
CIO  secretary  treasurer:  Alex  Rose  was  a 
great  patriot,  a  fine  trade  unionist  and  an 
unusual  political  leader.  His  service  was  not 
only  to  his  own  members  but  to  the  entire 
trade  union  movement.  We  have  lost  not  only 
a  colleague  but  a  close  friend. 

Attorney  General  Louis  J.  Lefkowltz:  His 
deep  concern  for  his  fellow  man  and  for 
Justice  In  every  part  of  our  society  marked 
him  as  an  Individual  of  great  dignity  and 
one  who  was  esteemed  and  loved  by  all  who 
were  privileged  to  know  him. 

Senator  Jacob  K.  Javlts:  He  was  the  con- 
sununate  liberal  and  a  born  politician.  His 
contribution  to  ridding  the  United  States 
trade  union  movement  of  the  danger  of  Com- 
munist control  assures  him  of  a  place  in  the 
labor  history  of  the  United  States. 

Amalgamated  Clothing  and  Textile  Work- 
ers Union:  Alex  Rose  will  long  be  remem- 
bered for  his  selfless  devotion  to  the  cause  of 
labor.  He  was  a  skilled  political  leader  and 
was  the  architect  of  the  Liberal  Party,  which 
has  made  an  outstanding  contribution  to 
political  action  In  this  state. 

Vice  President  Rockefeller:  Alex  Rose  com- 
bined independence  of  character,  poltlcal 
sagacity  and  complete  devotion  to  New  York 
to  become  one  of  the  meat  Influential  and 
Imaginative  leaders  In  the  city's  history.  He 
was  both  a  champion  of  working  men  and 
women  and  a  master  of  the  politics  of  a  free 
■odety. 

Pormer  Mayor  Robert  P.  Wagner:  Our 
friendship  goes  back  many,  many  years  and 
through  many  political  storms  for  what  we 
believed  were  the  right  Ideals  for  our  city, 
state  and  country.  To  say  that  he  will  be 
missed  hardly  could  fit  the  picture. 

City  Council  President  Paul  OT>wyer: 
Aside  from  being  a  master  politician  he  was  a 
force  for  good  and  he  loved  the  battle.  He 
typified  the  New  York  he  loved. 

Vincent  P.  Albano,  Jr.,  chairman  of  the 
New  York  County  Republican  Committee: 
His  word  was  his  bond,  all  too  often  a  rarity 
in  government.  To  me.  he  was  an  elder  states- 
man In  this  business  of  politics. 

J.  Daniel  Mahoney,  chairman.  New  York 
State  Conservative  Party:  Alex  Rose  was  a 
dynamic  force  in  New  York  politics  for  many 
years.  He  leaves  a  legacy  of  distinction  and 
accomplishment  to  the  Liberal  Party  which 
be  guided  so  surely. 

Mario  M.  Cuomo.  New  York  State  Secretary 
of  State:  Alex  Rose  was  living  proof  that  In- 
tegrity and  dedication  can  be  as  important 
as  numbers  in  politics. 


[Prom  Dally  News,  Dec.  29,  1976] 

T,TiiTH*i.  partt  Foundes.  Chzet  Alex  Rose 

Is  Dead  at  78 
(By  Owen  Fitzgerald  and  Donald  Flynn) 

Liberal  Party  leader  Alex  Rose,  a  political 
David  who  wielded  enormous  power  by  play- 
ing off  the  Democratic  and  Republican 
Ool laths  against  each  other,  died  yesterday 
at  78. 

Rose  died  at  his  home  at  200  Cabrinl  Blvd. 
In  Washington  Heights  at  9:15  a.m.  With  him 
were  his  wife  of  56  years.  Elsie;  his  daughter. 
Carmy  Schwartz;  his  son,  Herbert,  an  at- 
torney, and  several  of  his  grandchildren. 

Rose,  vice  president  of  the  Liberal  Party 
for  more  than  30  years,  died  "very  quietly 
and  peacefully,"  his  son  said.  He  had  been  111 
for  nearly  six  months  and  developed  an  un- 
disclosed Infection  on  Monday.  The  veteran 
politician  underwent  surgery  for  cancer  of 
the  colon  last  spring. 

Word  of  Rose's  death  quickly  reached  Gov. 
Carey  and  Mayor  Beame  at  St.  Simon's  Is- 
land. Ga..  where  they  are  meeting  with  Presi- 
dent-elect Carter. 

HE    HELPED    CARET 

"I  feel  a  great  sense  of  personal  loss,"  said 
Carey.  The  Liberal  Party  leader  played  a  key 
role  in  Carey's  1974  election. 

Mayor  Beame  said:  "Alex  Rose  was  a  man 
who  left  his  mark  on  the  political  life  of  this 
city.  A  tireless  leader  and  dedicated  trade 
unionist,  he  was  a  potent  force  for  the  fur- 
therance of  liberal  Ideals  and  good  govern- 
ment. His  Impact  on  the  political  and  gov- 
ernment life  of  this  city  and  this  state  will  be 
missed." 

Rose's  position  as  president  of  the  32,000- 
member  United  Hatters,  Cap  &  Millinery 
Workers  and  as  only  one  of  13  vice  chair- 
men of  the  100.000 -strong  Liberal  Party  pro- 
vided barely  a  hint  of  his  true  power  as  a 
political  kingmaker. 

He  began  by  managing  a  maverick  named 
Florello  LaGuardla  Into  City  Hall  in  1937. 
and  at  the  end  he  was  powerfully  entrenched 
in  the  camp  of  Jimmy  Carter. 

"We're  a  small  party."  he  once  said,  "but 
we  enjoy  the  confidence  of  a  great  many  peo- 
ple, based  of  course  on  the  record.  As  I  once 
said,  we're  really  like  a  Better  Business  Bu- 
reau. Only  we're  the  Better  Political  Bureau." 

Rose  was  born  Olesh  Royz  Oct.  15,  1898.  in 
Warsaw,  Poland,  the  son  of  a  well-to-do 
tainer  and  hide-dealer.  He  came  to  New 
York  as  a  youth  of  15,  intent  upon  studying 
medicine,  but  became  a  $6-a-week  sewing 
machine  operator  Instead. 

tl8,000    A    TEAR 

By  1927  he  had  organized  the  United  Hat- 
ters, and  he  headed  it  the  rest  of  his  life.  His 
current  salary  was  $18,000  a  year. 

Rose  founded  the  Liberal  Party  In  1944 
after  Communists  had  gained  control  of  the 
predecessor  American  Labor  Party.  He  never 
took  any  title  except  vice  chairman,  but  there 
was  never  any  doubt  who  ran  the  Liberal 
Party. 

After  the  LaGuardla  campaign,  Bose  be- 
came Involved  with  Presidents  Franklin  D. 
Roosevelt,  Truman.  Kennedy  and  Johnson. 
When  Mayor  John  V.  Lindsay  lost  the  GOP 
mayoral  primary  In  1969,  Rose  masterminded 
Lindsay's  reelection  on  the  Liberal  and  inde- 
pendent lines. 

This  year's  general  election  was  the  stage 
for  Rose's  latest  coup — the  engineering  of  the 
Liberal  nomination  for  U.S.  Sen. -elect  Daniel 
r..  Moynlhan. 

Rome's  Liberal  line  pulled  In  184.000  votes 
for  Moynlhan.  better  than  the  143.000  votes 
won  by  Carter  on  his  Liberal  line. 

Services  will  be  held  at  1 1  a  m.  tomorrow  at 
Metropolitan  Synagogue,  40  E.  35th  St. 


[Prom  the  New  Yotlc  Post,  Dec.  28,  1976| 

Axxx  Rose  Is  Dead 

<By  Judith  Mlchaelson) 

Alex  Rose,  founder  of  the  Lll>eral  Party  and 

a  powerhouse  in  New  York  politics  for  more 

than  four  decades,  died  today  in  his  home  in 

Washington  Heights.  He  was  78. 

Rose  died  at  9:15  a.m.  surrounded  by  his 
family — his  wife  of  66  years,  the  former  Elsie 
Shapiro,  his  daughter  Carmy  Schwartz,  who 
had  flown  in  from  her  home  in  Israel;  his 
son  Herbert,  who  is  a  lawyer  here,  and  several 
grandchildren.  He  is  also  survived  by  a  great- 
granddaughter. 

For  months  Rose  had  been  ailing  with 
septicemia,  a  form  of  blood  poisoning.  He 
also  suffered  from  cancer,  and  had  two  (^>era- 
tions  on  his  colon,  the  second  in  May. 

Over  the  last  several  months  he  had  grown 
noticeably  thinner  and  paler,  but  at  one  of 
his  last  political  dinners — the  Liberal  Party's 
fete  for  candidate  Jimmy  Carter — ^he  made 
the  rounds  of  friends  and  supporters  as  if 
nothing  were  wrong. 

"Its  not  what  he  died  of  that  matters." 
said  his  son  Herbert.  "The  man's  life  is  really 
the  story." 

Services  will  be  held  at  11  a.m.  Thursday 
at  Metropolitan  Synagogue,  40  E.  35th  St. 

Rose's  support  helped  put  his  friend  Hugh 
Carey  In  the  Governor's  office,  and  Rose  be- 
came a  major  power  in  the  Carey  Adminis- 
tration. 

In  1961  he  helped  Robert  P.  Wagner  win 
his  third  term  as  Mayor  in  his  fight  against 
the  city  "bosses."  In  1965  he  joined  the 
Republicans  to  help  elect  John  Lindsay  to  his 
first  term,  and  in  1963  when  the  Republicans 
deserted  Lindsay.  Rose  was  the  major  force 
in  helping  hun  win  as  a  Liberal  and  In- 
dependent. 

He  also  had  close  ties  to  former  Gov.  Nelson 
Rockefeller.  In  1966.  his  party  nominated 
Franklin  Delano  Roosevelt  Jr.,  a  move  many 
political  observers  believe  kept  Democratic 
nominee  Frank  O'Connor  from  winning.  That 
gave  Rockefeller  his  third  term. 

Although  he  ran  a  minor  parly  in  one  state 
as  its  vice  chairman,  and  although  he  headed 
a  small  union — the  United  Hatters,  Cap  and 
Millinery  Workers — Rose's  political  power  far 
exceeded  his  titles. 

He  made — and  advised — mayors,  governors, 
and  at  times  Presidents,  dating  back  to  igsT 
when  he  managed  Florello  LaOuardla's  win- 
ning Fusion  campaign  for  mayor. 

His  support  helped  John  P.  Kennedy  carry 
New  York,  and  he  had  close  links  with 
Lyndon  Johnson. 

"We're  a  small  party,"  he  said  In  a  1973 
Interview,  "but  we  enjoy  the  confidence  of  a 
great  many  people,  based  of  coiu'se  on  the 
record." 

Tributes  to  Rose  poured  In  from  city  and 
state  politicians,  several  of  whom  were  in  St. 
Simons  Island,  Ga.,  for  talks  with  President- 
elect Carter. 

Carey,  who  along  with  Mayor  Beame,  had 
spoken  with  Carter  on  the  city's  fiscal  crisis, 
said  he  was  "stunned  and  saddened"  by  the 
news  of  Rose's  death. 

"He  was  a  dear  friend  and  counselor  for 
whom  I  had  the  highest  professional  ad- 
miration and  deepest  personal  affection  .  .  . 
He  stood  tall  among  political  leaders,  and 
his  integrity  towered  equally  as  high.  We 
shall  not  see  his  like  again  in  our  time." 

Beame  said  in  a  statement  released  by  his 
office:  "Alex  Rose  was  a  man  who  left  his 
mark  on  the  political  life  of  this  city.  A  tire- 
less leader  and  dedicated  trade  unionist,  he 
was  a  potent  force  in  the  furtherance  of  li- 
beral ideals  and  humane  government." 

Lindsay,  who  is  vacationing  on  St.  Simons, 
said:  "I  have  lost  a  dear  and  valued  friend. 
More  Importantly,  our  commtmity  will  for- 
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ever  miss  his  special  touch  upon  the  life  of 
the  city,  the  state  and  the  country." 

Sen.  Javlts,  who  received  Liberal  endorse- 
ment In  his  own  election  battles,  said: 

"He  was  the  consummate  liberal  and  a 
born  politician.  His  contribution  to  ridding 
the  U.S.  trade  union  movement  of  this  dan- 
ger of  Communist  control  assures  him  of  a 
pla:e  in  the  labor  history  of  the  U.S.  He  was 
also  a  wise  and  compassionate  friend  to  me 
and  many  others,  and  he  had  a  keen  eye  for 
political  talent." 

City  Council  President  Paul  O'Dwyer  called 
Rose's  role  In  city  affairs  "unequalled  In  the 
political  history  of  this  nation.  His  endorse- 
ment carried  with  It  a  recommendation  to 
be  an  independent  voter  Aside  from  being  a 
master  politician,  he  was  a  force  for  good 
and  loved  the  battle.  He  typified  the  New 
York  he  loved  " 

Manhattan  GOP  leader  Vincent  Albano 
said:  "Although  I  sometimes  disagreed  with 
him,  I  had  a  great  deal  of  respect  for  Alex 
Rose.  His  word  was  his  bond,  all  too  often 
a  rarity  In  government." 

Wagner  said  he  was  "deeply  grieved  to 
learn  of  the  death  of  my  old  friend  and  col- 
league, Alex  ...  To  say  that  he  will  be  missed 
hardly  could  fit  the  picture.  A  great  man 
has  left  us  but  we  are  better  for  having 
known  him."  Wagner  will  deliver  the  eulogy 
at  Rose's  funeral  Thursday. 

Almost  routinely — consulted  in  election 
years,  his  analytical  ability  and  his  party's 
endorsement  could — and  often  did — snatch 
victory  out  of  defeat.  His  admirers  saw  him  as 
an  idealist  and  a  reformer.  His  critics  charged 
he  was  a  political  boss. 

"A  political  boss  Is  a  man  who  acquires 
both  prlvl'eges  for  himself  and  power  for 
himself  that  he  uses  selfishly,"  Rose  said.  "A 
political  boss  is  a  man  who  worships  the 
machine  and  not  principles.  A  man  who  pro- 
motes power  and  not  public  good.  And  no 
such  thing  exists  In  our  party. 

"To  me.  a  political  boss  is  a  man — num- 
ber one — who's  a  professional  in  pnlitirs.  Who 
doesn't  have  to  sit,  like  I  do  In  the  union,  and 
worry  about  my  industry  and  my  problems. 
A  political  boss  Is  a  man  wlio's  In  politics 
from  morning  to  night,  not  a  man  to  whom 
politics  is  extracurricular  Number  two.  who 
is  there  to  gain  out  of  it.  No  one  can  point 
out  I  benefitted  personally  from  anything." 
Tall,  gaunt,  with  a  rumpled  owlish  expres- 
sion, a  bulldog  mouth  and  a  mild  manner, 
Alex  Rose,  the  son  of  a  tanner,  was  born 
Olesh  Royz  In  Warsaw  Oct.  15.  1898.  He  re- 
tained to  the  end  the  Polish -Jewish  rhythms 
and  accent  of  his  childhood. 

Lavish  with  words,  he  used  them  to  build 
effects,  piling  sentence  on  sentence  virlth  more 
vigor  than  precision.  With  his  comp'.ex  mind 
and  benign  manner,  he  Infused  vlta'lty  and 
color  Into  the  abstractions  of  the  political 
game. 

An  Indifferent  pinochle  player,  he  excelled 
at  chess.  "That's  probably  where  I  acquired 
some  of  the  ability  to  think  through  prob- 
lems," he  said.  "In  a  chess  pame  you've  got 
to  figure  out  five,  six  moves  in  advance." 

In  a  sense.  Rose  was  the  prototypical  Amer- 
ican of  the  early  20th  centurv.  He  arrived  in 
the  U.S.  at  15  to  earn  $6-a-week  at  his  first 
mUlhiery  job.  Within  a  couple  of  years,  he 
had  p'.unged  wholeheartedly  into  the  trade- 
union  movement. 

"I  came  over  with  an  uncle,"  Rose  told  The 
Post's  Jerry  Tallmer  in  1966.  "My  father  was 
not  only  a  tanner  but  a  dealer  in  rawhides. 
We  lived  In  comfort,  but  in  Poland  they 
would  not  allow  Jews  to  go  to  college.  As 
soon  as  I  got  here.  I  went  to  nl?ht  school  on 
Houston  Street.  My  immediate  objective  was 
medicine."  Small  smile.  "The  medical  world 
lost  a  doctor." 

Caught  up  in  labor   Zloni<!m,  Rose  never 
did  manage  to  enter  college.  At  the  outbreak 
of  World  War  I.  devoted  to  the  concept  of  a 
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Jewish  homeland,  he  Joined  the  Jewish  Le- 
gion of  the  British  Army  and  fought  two 
years  in  Palestine.  "It  wats  called  the  Jewish 
Legion  but  it  was  really  the  Royal  Fusiliers 
of  the  British  Expeditionary  Forces,"  Rose 
told  this  reporter  in  1970. 

"I  was  18,  19.  A  private,  but  a  very  con- 
scientious soldier  Most  of  our  privates,  they 
didn't  like  the  kipper  herring,  they  used  to 
make  a  strike.  I  used  to  preach  to  them  that 
this  is  not  what  we're  here  for."  The  Royal 
Fusiliers  left  their  imprint  on  Rose;  50  years 
later,  he  was  still  having  tea  every  afternoon 
at  four. 

Back  in  New  York  alter  his  military  stint, 
Rcse  was  elected  secretary  of  the  city's  larg- 
est Milliners  local.  After  work  came  night 
school.  After  night  school  came  unlcn  meet- 
ings. He  rationed  his  time,  allowing  himself 
IS  minutes  for  dinner 

Somewhere  around  1025,  Rose  encountered 
another  young  Jewish  immigrant  with  strong 
convictions  and  an  agile  brain — David  Du- 
binsky,  who  was  to  mastermind  the  ILGWU. 
Later  nn,  the  two  activists  mapped  out  a  two- 
front  war  against  "the  common  enemy,"  the 
Communists  and  the  racketeers  infiltrating 
labor. 

Dating  back  to  that  period  is  the  story 
(dear  to  several  generations  of  reporters)  of 
Rose  the  unionist  who  packed  a  gun  and 
moved  from  hotel  to  hotel  to  throw  gang.sters 
off  his  tiall.  He  coped  with  big-fry  types  like 
Louis  (Lepkei  Buchalter  of  Murder,  Inc.. 
Little  Augle  Orgen  and  Jack  (Legs)  Dlramcnd. 
How  did  he  handle  them?  Said  Rcse,  who 
could  on  occasion  rise  to  the  laconic,  "I  ar- 
gued on  the  issues." 

Rose  and  Dubinsky  participated  In  the  for- 
mation of  the  American  Labor  Party,  pulled 
out  when  it  became  a  battleground  for  Com- 
munists and  anti-Communists,  then  served 
as  a  pair  of  founding  fathers  to  the  Liberal 
Party  la  1944. 

"I  always  said  to  people  that  society  con- 
sists of  two  forces  fighting  one  another,  good 
and  evil."  Rcse  liked  to  expdain.  "There's 
talent  on  both  sides  but  there's  more  talent 
on  the  side  of  evil. 

"Make  no  mistake.  They  hire  the  best 
brains,  the  best  people.  Now  the  good  people 
in  society  liave  to  organize  themselves  to 
create  a  balance.  And  I  consider  myself  as 
one  of  these  men  who  will,  all  his  life,  try  to 
unite  as  many  people  of  good  will  to  fight 
evil  as  is  possible  " 

Not  everyone  agreed  with  his  methods  of 
combatimg  evil  But  almost  no  one  denied 
that  the  candidate  who  could  claim  Rcse  as 
an   ally  acquired  an  invaluable  weapon. 

It  was  Alex  Rose  who  conceived  the  his- 
toric beat-the-bo'ses  crusade  that  enabled 
Robert  F.  Wagner  to  return  from  the  land 
of  the  political  dead  in  1961.  It  was  Rose 
who  drummed  up  enough  Liberal  ballots  to 
shcehom  John  V.  Lindsay  into  City  Hall 
in  1965.  It  was  Ro.se  who  kept  him  there  In 
1969  by  furnishing  Lindsay  with  his  big 
line  on  the  voting  machine  after  the  GOP 
had  brushed  him  off. 

"A  legend  developed  that  I  support  some- 
body, he's  going  to  win,"  Rose  once  said. 
"But  it's  pvirely  coincidental.  In  our  party, 
we  are  all  in  politics  not  to  be  clever  but  to 
be  right.  You  know?  Frequently,  when  you  do 
what  is  right.  It  turns  out  to  be  also  clever. 
So  my  name  became  a  little  Involved  with 
mlrcales." 

His  record  was  so  dazzling  that  even  bis 
defeats  were  widely  Interpreted  as  calcu- 
lated maneuvers.  And,  of  course,  some  of 
them  were. 

In  1968,  when  the  Democrats  defied  the 
Liberals  and  nommated  Frank  O'Connor  for 
Governor,  Rose  retaliated  by  engineering  the 
candidacy  of  Franklin  Delano  Roosevelt  Jr. 
Roosevelt   lost,    but   so    did   O'Connor;    and 


Nelson  Rockefeller  swept  on  to  his  third 
term  In  Albany.  The  Democrats  learned  in 
blood  that  lesson  that  underestimating  Alex 
Rose  was  Uke  stabbing  themselves  in  the 
back. 

Rose  didn't  pretend  he  was  infallible.  In 
a  retrospective  mood,  he  cited  "our  ter- 
rible blimder"  In  supporting  James  B.  Dono- 
van for  Senator  against  Jacob  Javlts  In  1962. 
"To  be  honest  with  you,"  Rcse  confided,  "we 
made  that  decision  with  eyes  closed,  not 
eyes  open,  though  ignorance  Is  no  excuse. 

"And  I  must  tell  you  that  after  I  heard 
his  first  speech  on  TV.  appealing  to  the 
Conservative  vote,  I  never  went  near  him 
again.  Donovan  is  the  only  candidate  of  our 
party  that  I  never  even  met.  " 

The  election  of  Mayor  Be.ame  without  Lib- 
eral sanction  might  have  pushed  the  Lib- 
erals' vice-president  into  political  obscurity 
but  it  didn't  work  out  that  way.  True,  he 
was  banished  from  City  Hall.  But  Hugh 
Carey  moved  into  Albany  and  Rose  emerged 
triumphantly  as  one  of  the  Governor's  two 
closest  advisers.  With  Carey  reportedly  con- 
ferring with  Rose  and  Bob  Wagner  before 
making  any  major  decision,  the  Liberal 
patriarch  basked  in  his  favorite  role  of 
behlnd-the-throne  guru. 

Even  his  detractors  never  accused  Rose  of 
angling  for  a  buck.  Monetary  gain  had  little 
allure  for  him.  For  close  to  40  years,  he  Uved 
in  a  Castle  Village  apartment  in  Washington 
Heights  with  his  wife,  the  former  Elsie  Sha- 
piro. He  was  unsalaried  lu  his  Liberal  Party 
capacity,  although  his  name  was  virtually  a 
synonym  fcr  that  organization. 

In  his  union  post,  he  earned  $20,000  a 
year  until  he  ordered  a  $2500  cut  for  himself 
in  1964  to  cover  his  share  of  the  office  car 
and  chauffeur.  A  year  later,  he  vetoed  a 
unanimously-approved  $10,000-a-year  in- 
crease for  himself  "because  our  Industry  is 
suffering" 

Elder  Statesman  Rose  reveled  in  reminis- 
cences about  FDR.  Harry  Truman,  John  P. 
Kennedy  and  Lyndon  Johnson,  all  of  them 
friends  and  cohorts.  "I  remember  when  once 
I  had  a  vl=lt  with  Roosevelt,"  Rose  said.  "And 
he  was  boasting  to  me  that  he  never  votes 
regular,  he  votes  for  the  candidate.  I  said 
to  him,  'You  know,  Mr.  President,  we  made 
a  regular  party  out  of  irregularities  in  New 
York.'  " 

In  his  final  years.  Rose  was  a  grandfatherly 
figure,  mellow,  philosophical,  very  sure  his 
Liberal  Party  could  and  would  prosper  after 
he  was  gone.  He  was  oroud  of  his  son, 
Herbert,  a  lawyer;  of  his  daughter,  Carmy 
(Mrs.  Joshua  Schwartz) :  of  their  spouses  and 
his  flock  of  grandchildren. 

He  loved  music  and  readlne.  His  deafness 
deprived  him  of  pleasure  in  theater  But  his 
sense  of  humor  ooooedl  like  the  cork  of  a 
chamnaene  bottle.  Once  he  was  discussing 
the  diminishing  size  of  his  union.  "Don't 
Judfe  us  by  our  membership."  Alex  Rose 
urged,  "but  by  our  deficit." 

[From  the  Dally  Ne\^-s,  Dec.  29.  19761 

Crrv  Hall  Could  RmE  on  Rose  Heir 

(By  Sam  Roberts) 

Alex  Rose,  who  became  a  kingmaker  with 
mirrors,  planned  methodically  even  at  the 
very  end.  Just  before  the  Liberal  Party  leader 
died  early  yesterday,  he  Informed  his  son 
that  he  wanted  former  Mayor  Robert  P. 
Wagner  to  deliver  the  eulogry  at  his  funeral. 

And  without  Alex  Rose,  the  splinter  party 
that  played  a  pivotal  role  In  New  York  State 
politics  since  Rose  helped  found  It  In  1914 
faces  a  critical  power  struggle  that  could 
also  decide  the  outcome  of  next  year's  may- 
oral campaign. 

"He  was  certainly  against  Beame,  but  he 
thought  that  the  next  mayoral  election  had 
to  be  won  in  the  Democratic  primary,"  a 
confidant  recalled  yesterday  And  Manhattan 
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District  Attorney  Robert  Morgentbau  was 
the  man  who  Rose  believed  stood  the  best 
chance  of  beating  Beame. 

It  was  because  of  that  early  assessment  of 
the  mayoral  landscape — and  his  closeness  to 
Democratic  Gov.  Carey — that  he  was  cool  to 
candidacy.  Just  how  well  his  younger  sur- 
vivors can  rally  the  party  around  Goodman 
may  be  determined  by  the  reach  of  Rose's 
shadow. 

"We  play  classical  music  on  the  harmon- 
ica/' Rose  once  said  of  the  party,  which 
boasts  an  enrollment  of  Just  over  100,000  and 
has  attracted  a  progressive,  anti-Communist 
coalition  that  has  included  such  diverse  in- 
dividuals as  Mayor  Beame's  father  and  Nel- 
son Rockefellers  first  wife. 

Rose  wielded  power  In  a  number  of  ways, 
engineering  Wagners  remarkable  "beat-the- 
bo&ses"  mayoral  win  In  1961;  running  Frank- 
lin D.  Roosevelt  Jr.  on  the  Liberal  line  In 
the  1966  gubernatorial  race,  thereby  doing 
In  Democract  Frank  O'Connor  and  reelecting 
Rockefeller;  sticking  with  John  Lindsay  after 
he  lost  the  1969  Republican  mayoral  primary. 
and  endorsing  Charles  Ooodell  In  the  1970 
Senate  race — ironically  helping  Conservative 
James  Buckley  to  slip  into  office. 

"There  were  a  fairly  large  number  of  races 
where  we  had  a  very  dramatic  result,  even 
If  It  was  in  a  negative  way,"  said  Edward 
Morrison,  a  former  deputy  mayor  and  now 
a  front-runner  to  be  Rose's  .successor. 

Rose  was  renowned  as  a  savvy  political 
practitioner  who  could  size  up  candidates 
and  campaigns  long  before  his  counterparts 
In  other  parties. 

In  May  1974  he  cast  his  lot  with  Carey  after 
CouncUman  Robert  P.  Wagner  Jr.  told  him 
about  a  Manhattan  poll  that  gave  35  "l,  of 
the  vote  to  Howard  Samuels,  12%  to  Ogden 
Reld  and  6'';^  to  Carey.  Rose  concluded  that 
If  35%  was  all  Samuels  could  muster  In 
Manhattan.  Carey  would  win  the  nomination 
and  the  governorship. 

He  was  also  known  for  modesty  and  for 
keeping  his  commitments — Increasing  rari- 
ties among  political  leaders — and  for  a  zeal- 
ous pursuit  of  "good  government."  Rose  also 
"did  pretty  well"  when  It  came  to  patronage, 
the  elder  Wagner  recalled,  always  carrying 
"hts  little  book  with  him  In  a  very  business- 
like way  and  always  Insisting  that  his  people 
were  of  the  best  quality." 

Rose's  political  power  was,  on  the  surface, 
obscured  by  his  title — vice  chairman,  under 
the  Rev.  Ronald  Harrington — and  by  the  fact 
that  Councilman  Henry  Stern  is  the  only 
elected  official  who  is  an  enrolled  Liberal. 

"We  will  miss  Alex  sorely,  but  In  the  final 
analysis,  this  Is  a  movement."  Morrison  ob- 
served. 

Pollster  Louis  Harris  described  Rose  as  "the 
sUteglc  glue  that  held  the  party  together." 
And  party  Secretary  Ben  Davidson  exolained 
that  "people  referred  to  him  as  a  strategist, 
a  tactician.  But  whatever  you  call  It,  we 
all  reall7e  that  he  was  the  political  leader  of 
the  party — and  we  all  knew  it." 

IProm  the  New  York  Post,  Dec.  29, 1976) 
Alex  Rose  (1898-1976) 

Alex  Rose  played  a  decisive  role  In  the 
political  life  of  the  city  and  state  and,  at 
crucial  intervals  of  the  nation,  that  may  defy 
the  comprehension  of  future  historians  Nor 
Is  it  Jlkely  that  we  will  soon  see  his  counter- 
part. Even  his  detractors  were  obliged  to  ad- 
mit that  this  was  an  extraordinary  man. 

He  was  the  leader  of  the  numerically  small 
Liberal  Party  and  the  even  more  diminutive 
Hatters  Union.  But  his  Infiuence  planly  bore 
no  relationship  to  the  numerical  size  of  his 
troops. 

He  achieved  widest  media  recognition  as 
"a  master  tactician, '  a  sort  of  contlnuine 
consultant  to  Incumbent  presidents  and 
aspiring  politicians  alike.  Although  his  Judg- 
ments were  hardly  infallible,  the  description 
had     incontestable     validity.     His     realistic 


sense  of  the  possible  mingled  with  a  daring 
Instinct  for  the  Implausible  became  legend- 
ary. 

But  to  portray  him,  as  some  of  his  critics 
often  did.  as  primarily  a  highly  skilled  crafts- 
man in  the  industry  of  politics  is  to  miss  the 
depth,  breadth  and  totality  of  the  man. 

He  admittedly  revelled  In  the  chess-playing 
aspects  of  election  years.  But  to  Alex  Rose, 
politics  was  much  more  than  fun  and  games. 
He  had  profoundly  progressive  convictions, 
and  he  cared  deeply  about  the  human 
condition. 

More  often  than  not,  be  translated  his  be- 
liefs Into  concrete  crusades — from  the  time 
he  enlisted  in  the  Jewish  Legion  of  the  British 
Army  in  World  War  I  and  fought  In  Palestine 
in  the  cause  of  labor  Zionism  to  his  latterday 
battles,  in  warm  alliance  with  David  Dubin- 
Bky,  against  both  underworld  and  Com- 
munist infiltration  of  the  union  movement 
here. 

He  derived  legitimate  pride  from  the  knowl- 
edge that  no  taint  of  financial  corruption 
ever  touched  his  leadership  of  the  Liberal 
Party  or  the  Hatters  Union.  He  lived  modest- 
ly, in  contrast  to  the  style  of  many  modern 
labor  barons,  obtaining  his  highest  satisfac- 
tions from  the  success  of  his  political  and 
social  Initiatives. 

He  was  not  a  charismatic  orator;  he  func- 
tioned most  effectively  behind  the  scenes  of 
many  political  dramas.  Including  early  spon- 
sorship of  Hugh  Carey's  gubernatorial  cam- 
paign. His  avoidance  of  headline-hunting  no 
doubt  helped  to  explain  why  presidents  and 
other  high  oflSclals  welcomed  and  valued  him 
as  con&dant. 

Not  until  the  memoirs  of  many  other  men 
are  written  will  the  full  story  of  Rose's 
place  In  history  be  unfolded.  Although  he 
disclaimed  autocracy,  there  will  be  immediate 
speculation  about  whether  the  Liberal  Party 
can  survive  as  a  significant  force  within  him 
But  there  will  be  other  days  for  such  reflec- 
tions. 

For  the  moment  it  Is  more  fitting  to  dwell 
on  the  dedication  of  his  commitment  to  both 
his  party  and  his  union  and  his  unfaltering 
vision  of  a  more  equitable,  rational  world. 

[Prom  the  New  York  Post.  Dec.  29.  1976) 
AiEx  Rose:  a  Last  Visit 
(By  James  A.  Wechsler) 

Death  did  not  come  as  an  unexpected  In- 
truder to  Alex  Rose.  He  had  seen  its  shadow 
approaching  for  a  long  time,  and  resolved  to 
face  It  with  dignity  and  stoicism. 

He  talked  about  his  preparation  for  It  In 
almost  detached  tones  when  I  saw  him  for 
the  last  time.  The  time  was  the  evening  of 
May  4  In  a  room  at  Columbia  Presbyterian 
Hospital. 

He  had  telephoned  me  from  there  on  the 
previous  afternoon  and  quietly  suggested 
that  he  would  welcome  a  visit.  He  empha- 
sized then,  however,  as  he  did  after  I  arrived, 
that  he  assumed  I  would  not  divulge  where 
he  was. 

The  motive  for  secrecy  was  not  elusive.  He 
was  hardly  an  innocent  about  the  behavior 
of  political  animals;  he  knew  that  if  the 
word  of  his  Illness  spread,  his  influence  In 
many  areas  would  be  quickly  written  off. 

He  said  almost  matter- of -factly  that  he 
had  been  told  he  might  not  survive  an  Im- 
minent operation  for  what  he  described  as  a 
recurrent  'small  polyp  in  the  esophagus." 
(It  was  an  understatement;  I  later  learned 
that  It  was  a  malignancy  of  the  colon.)  A 
previous  operation,  he  said,  had  been  appar- 
ently successful.  This  time,  however,  he  was 
still  recovering  from  a  blood  ailment— septi- 
cemia—and  bis  doctors  feared  his  weakened 
heart  might  not  endure  the  ordeal  of  sur- 
gery. 

"To  be  perfectly  honest  with  you"  a  phrase 
he  so  often  used — he  said,  "I'm  not  afraid. 
I  have  faced  death  before — when  I  was  a 
young   boy   fighting   in   Palestine  for  labor 


Zionism  In   1918  and  when  we  fought  the 
union  gangsters  here  In  New  York." 

Through  most  of  his  political  existence, 
Alex  Rose  had  made  an  art  of  political 
anonymity. 

This  Is  not  to  suggest  that  he  was  a  man 
without  pride  of  achievement  or  devoid  of 
vanity.  He  was  simply  wise  enough  to  know 
that  boasting  was  counterproductive. 

He  was  Indeed  a  mover  and  shaker,  and  a 
man  for  many  seasons.  But  he  was  also,  as 
he  whimsically  acknowledged  In  private  con- 
versation, the  product  of  a  Journalistic  myth. 
The  myth  was  that  he  was  the  man  behind 
everything  who.  in  any  clouded  political  pic- 
ture, was  serenely  manipulating  events  and 
would  eventually  show  his  hand. 

Probably  more  often  than  that,  there  was 
some  truth  In  that  characterization.  But 
there  were  the  occasions,  such  as  the  early 
maneuvering  for  this  year's  Senate  Demo- 
cratic nomination,  when  he  would  say  on- 
the-record  : 

"Please  don't  give  away  my  secret — but  I 
can't  figure  out  an  answer  yet." 

On  that  evening  in  May,  however,  with  the 
warning  that  death  might  be  near,  he  want- 
ed to  reminisce  about  days  of  quiet  glory 
and  talk  about  the  memoirs  he  had  begun 
writing.  He  had  fastidiously  resisted  many 
headlines  he  could  have  won;  he  did  care 
about  history's  view  of  him. 

He  recalled  how  he  had  Implored  Bob 
Wagner  to  run  as  the  "anti-boss  "  mayoralty 
candidate  In  1961,  telling  him:  "You're  too 
young  to  die  politically."  He  recounted  a 
hitherto  unrevealed  story  of  how,  during  the 
1966  convention,  he  persuaded  Estes  Kefau- 
ver  to  withhold  a  blast  against  Adlal  Steven- 
son's convention  operatives,  paving  the  way 
for  Kefauver  as  vice-presidential  choice  in 
an  open  competition. 

The  recollections  were  a  blend  of  nostalgic 
episodes  and  critical  events  In  which  he  bad 
been  a  participant.  He  cited  with  visible 
pleasure  a  private  letter  hailing  his  part  in 
the  shaping  of  the  Carey  gubernatorial  can- 
didacy. 

***** 

Since  he  had  Introduced  the  subject  of 
death,  I  finally  asked  him  what  fate  he  en- 
visaged for  the  Liberal  Party. 

He  said  much  of  the  book  he  was  writing 
was  devoted  to  what  he  believed  was  the  en- 
during function  of  the  Liberal  Party  as  a 
"good  government"  force.  He  refused  to  con- 
cede that  his  loss  would  decisively  change 
things;  he  said  there  were  "good  people"  who 
would  rule  it  "as  a  committee."  It  was  not 
a  subject  that  I  could  press  In  that  setting. 

In  fact  the  prophesies  of  sudden  death 
were  wrong.  He  not  only  survived;  he  be- 
came absorbed  In  the  Intrigue  surrounding 
next  year's  mayoralty  campaign,  but  his  ac- 
tivity was  largely  confined  to  the  telephone. 

Except  for  an  appearance  at  the  annual 
Liberal  Party  dinner,  he  was  rarely  seen  in 
public.  He  told  me  once  not  long  ago,  "I 
don't  want  people  to  see  how  thin  I  am— 
they  might  take  something  for  granted."  Yet 
as  recently  as  Monday  he  was  still  In  active 
political  phone  dialogues. 

The  "devU  theory"  of  Alex  Rose  has  long 
been  popular  among  some  Journalists.  There 
Is  much  more  to  be  written  about  his  career; 
he  made  no  claims  to  sainthood.  But.  beyond 
all  the  controversial  political  ^gas,  there  is 
a  valued  memory  of  bis  personal  warmth, 
his  wry  wit  and  his  concern  for  the  have- 
nots  of  the  universe.  There  was  also  a  toler- 
ance too  rarely  found  In  the  political  species. 
He  fought  hard;  he  forgave  generously. 
Two  days  after  I  had  written  a  column 
sharply  criticizing  his  role  in  arranging  the 
Liberal  Party  endorsement  of  Pat  Moynifcan, 
he  called  to  "make  sure"  I  had  received  an 
Invitation  to  the  Liberal  Party  dinner.  There 
was  no  reference  to  the  abrsisive  column.  It 
Is  my  sorrow  that  I  was  unable  to  get  there 
to  glimpse  him  for  a  final  moment. 
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[From  the  New  York  Post,  Dec.  30,  1976) 

Alex  Rose:  The  Last  Tributes 

(By  Judith  Mlchaelscn) 

Alex  Rose  will  be  remembered.  Robert  P. 

Wagner  says  In  a  eulogy  today,  "less  for  his 

power,    less    for    his    deeds — than    for    his 

friendship,  his  kindness,  his  humanity,  his 

principles,   and   his   basic   Innocence   in   an 

often  corrupted  world." 

But  Wagner  did  not  neglect  the  power  or 
the  deeds  of  the  Liberal  Party  leader  who 
preferred  to  stay  In  the  background  while 
raising  others — like  the  former  mayor — to 
high  political  office. 

Rose,  said  Wagner,  who  was  hand  picked 
by  the  78-year-old  ailing  Liberal  vice-chair- 
man before  his  death  to  deliver  the  major 
address  at  his  funeral  today,  "made  things 
happen." 

Others  tapped  by  Rose  at  one  point  or 
another  for  high  office  who  are  expected  to 
speak  at  the  funeral  at  Metropolitan  Syn- 
agogue, 40  E.  35th  St.,  include: 

Gov.  Carey,  whose  election  Rcse  master- 
minded two  years  ago  and  whose  administra- 
tion he  Influenced  until  his  death  Tuesday 
morning. 

John  Lindsay,  whom  he  supported  for 
mayor  In  1965  against  Abraham  Beame  when 
Lindsay  was  still  a  Republican  and  once 
more  In  1969  when  the  GOP  shunned  him. 
Also  speaking  will  be  the  Rev.  Dr.  Donald 
S.  Harrington,  state  chairman  of  the  Liberal 
Party  and  pastor  of  Community  Church— 
which  shares  the  same  chapel  with  Metro- 
politan Synagogue;  and  Nicholas  Oyory,  act- 
ing president  of  the  United  Hatters,  Cap  and 
Millinery  Workers,  the  union  Rcse  led. 

With  politicians  of  several  parties,  union 
leaders,  rank  and  file,  and  other  friends  pres- 
ent, Rose's  funeral  Is  expected  to  be  a 
majar  New  York  event,  despite  some  notable 
absences. 

Mayor  Beame,  who  paid  a  condolence  call 
on  the  family  Tuesday  night,  is  in  Florida 
on  vacation.  And  Vice  President  Rockefeller, 
who  sent  a  telegram  of  condolen'^e,  Is  vaca- 
tioning In  Venezuela. 

President-elect  Carter  sent  a  half  page 
telegram  to  Rose's  wife  of  12  years,  Elsl». 
Wagner  will  read  It  at  the  opening  of  his 
remarks. 

"Alex  was  orfe  of  the  legends  of  the  politi- 
cal life  of  our^^ountry,"  Carter  bes'an.  "His 
courage  was  tde  conscience  of  his  com- 
•"unity^^,  He  sought  no  offices  or  titles  for 
hlmseifhW-gave  abundantly  of  his  wisdom, 
experlfence  and  insight  to  those  who  shared 
Ms  Ideals. 

"As  a  labor  leader,  as  a  guiding  force 
of  an  Important  political  party,  as  a  de- 
voted supporter  of  Israel,  Alex  wlU  be  re- 
membered for  his  genius  and  leadership.  But 
all  of  us  who  benefited  by  the  warmth  of  his 
friendship,  wUl  tresure  his  wit,  his  humor 
and  his  kindness  as  well." 

Wagner,  who  said  he  felt  "much  more  a 
mourner  than  a  eugollst,"  spoke  of  these 
and  other  characteristics  of  Rose  in  his 
prepared  remarks. 

"He  could  be  obscure,  direct,  byzantlne, 
straight-forward,  remote,  accessible,  depend- 
ing on  the  need  of  the  moment,  .  .  He  had 
an  almost  uncanny  sense  of  timing.  He  knew 
how  to  build  coalitions  and  sometimes,  when 
necessary,  how  to  tear  them  do-mi." 

But  to  concentrate,  Wagner  says,  on  the 
politician  alone— and  he  was  "a  grand  mas- 
ter, a  brUUant  strategist,  a  shrewd  tech- 
al»*'^"~'^  *o  "inlss  what  he  was  really  all 

Rose,  Wagner  says,  was  a  man  of  "good 
humor"  and  "ready  wit,"  who  loved  to 
wugh  and  be  laughed  with. 

-.I*/**  y^*  *  ™*'^  o^  s*yle  and  grace.  He 
rarely  raised  his  voice  about  an  even  tone, 
orun  one  had  to  strain  to  hear  him,  which 
*as  not  unpremeditated.  He  was  gentle.  His 
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manners  were  Impeccable  and  even  courtly  In 
the  presence  of  strangers. 

"He  loved  beauty,  art  and  good  music.  He 
was  a  cultivated  and  cultured  man. 

"Alex  was  both  honest  and  honorable.  He 
would  admit  mistakes.  His  word,  once  given, 
w  s  his  bond,  and  never  broken." 

Last  night  at  Riverside  Chapel  there  v/as 
a  private  visiting  of  Rose's  friends,  relatives. 
Hatters  Union  and  Liberal  Party  members, 
who  called  on  the  family.  Besides  his  wife. 
Rose  is  survived  by  his  daughter,  Mrs.  Carmi 
Schwartz,  who  lives  in  Israel;  his  son,  Her- 
bert, a  lawyer  here;  four  grandchildren  and 
one  great  granddaughter 


ARE  AMERICA'S  AIRLINES  AFRAID 
OP  COMPETITION? 

Mr.  KENNEDY.  Mr.  President,  Mr. 
Fred  Smith,  who  is  chairman  of  the 
board  of  Federal  Express  Corp.;  re- 
cently delivered  an  address  which 
should  serve  as  a  healthy  reminder  that 
our  economic  system  of  private  enter- 
prise might  function  better  if  those  who 
serve  in  industry  would  support  efforts  in 
the  Congress  to  reduce  Government  reg- 
ulation that  interferes  with  the  free 
market. 

Mr.  Smith  uses  the  example  of  Fed- 
eral airline  regulation  through  which  the 
Civil  Aeronautics  Board  sets  the  prices 
and  limits  the  markets  in  which  pri- 
vate firms  can  offer  their  service.  As 
practiced  by  the  CAB,  airline  regulation 
is  a  rigid  form  of  Government  price  con- 
trol. CAB  rules  also  severely  limit  the 
ability  of  corporate  management  to  re- 
spond to  changing  economic  or  market 
conditions.  Nevertheless,  many  of  those 
who  run  the  airlines  support  rigid  con- 
trol by  the  Federal  Government.  One 
reason  is  because  the  CAB  protects  air- 
lines from  competition  by  other  firms. 
The  effect  of  protection  is  to  stamp  out 
price  competition  and  raise  air  fares  to 
the  public. 

Ml-.  Smith  in  his  address  challenges 
the  airline  industry  to  take  a  closer  and 
longer  range  look  at  the  question  of  reg- 
ulatory reform.  His  conclusions  support 
the  position  that  I.  Senator  Howard 
Cannon,  Congressman  Glenn  Anderson, 
and  others  have  argued  for  sometime — 
that  less  regulation  will  help  consumers 
who  will  get  more  efficient  service  often 
at  lower  prices,  and  help  the  airline  in- 
dustry itself  which  will  enjoy  more  cor- 
porate freedom  and  better  profits  to  at- 
tract capital. 

I  ask  unanimous  consent  that  Mr. 
Smith's  address  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Are  America's  Airlines  Afraid  of  Competi- 
tion? "The  Case  of  Adam  Smith  Versus 

CAB" 

(By  Frederick  W.  Smith) 

Today  our  economic  system  Is  under  Its 
greatest  strains  since  the  early  days  of 
the  Great  Depression.  Perhaps  our  greatest 
national  challenge  will  be  the  resolution 
of  how  much  government  is  necessary  to 
meet  our  social  goals  while  still  preserving 
the  vitality  and  benefits  of  the  free  enter- 
prise system.  This  debate  besets  virtually 
every  aspect  of  our  national  life.  We  in  the 
air  transport  business  may  be  in  the  van- 
guard of  decisions  on  these  questions  which 
will  transcend  the  esoteric  effects  of  our 
particular  industry. 


As  a  consequence,  I  believe  these  Issues 
are  so  important  that  they  should  engender 
an  abiding  interest  by  every  concerned  citi- 
zen. Their  resolution  Is  of  very  direct  con- 
cern to  federal  express,  and  our  experiences 
In  Washington  provide  an  insight  into  the 
shape  of  the  much  larger  questions  besetting 
our  national  society  as  a  whole. 

To  understand  the  issues  in  our  Industry, 
I  ask  you  to  review  with  me  several  basic 
aspects  of  our  economic  history.  As  I  think 
you  will  see,  the  role  of  regulation  and  com- 
petition within  our  industry  might  aptly  be 
called  the  case  of  Adam  Smith  vs.  Civil 
Aeronautics  Board. 

Nineteen  seventy-six  marked  the  Bicen- 
tennial not  only  of  our  national  independ- 
ence, but  of  our  economic  philosophy  as 
well  If  you  will  recall,  two  hundred  years 
ago  the  publication  of  Adam  Smith's  Icono- 
clastic book,  "The  Wealth  of  Nations."  lit- 
erally shook  the  world.  In  this  work.  Smith 
upset  the  centuries-old  belief  that  any  eco- 
nomic system  was  simply  a  "zero  sum"  game. 
First  articulated  by  Aristotle,  this  concept 
held  simply  that  societal  organization  re- 
quired that  some  be  winners  and  others, 
losers.  Logic  held  that  one  man's  gain  neces- 
sarily resulted  in  another's  loss.  And  let  us 
not  forget,  that  the  doctrine  of  the  greatest 
believer  In  "zero  sum"  economics,  Karl 
Marx,  holds  sway  today  over  half  of  our  glob- 
al population. 

Adam  Smith's  concept  was  almost  incredi- 
bly simple :  leave  men  to  the  unfettered  pur- 
suit of  their  own  enrichment  and  their  ag- 
gregate Inventiveness  will  result  in  a  system 
of  exchange  which  will  allow  all  men  to 
prosper.  The  requirements  were  simple — 
a  medium  of  exchange  (namely  money) 
which  enjoyed  the  confidence  of  all;  a  sys- 
tem of  governmental  rules  which  respected 
the  right  of  property;  and  an  unfettered 
opportunity  for  any  individual  to  pursue  the 
accumulation  of  wealth.  Smith  reasoned 
that  such  a  system  was  the  best  protection 
of  Individual  choice  and  liberty  since  It 
diffused  power  into  the  hands  of  many  "com- 
peting ambitions". 

Certainly  the  prosperity  of  this  country, 
and  the  unprecedented  standard  of  living  for 
even  its  poorest  citizens,  has  proved  that 
Smith's  basic  contention  was  valid.  And  this 
Is  In  drastic  contrast  to  the  proletarian  rev- 
olutions predicted  by  Marx.  In  fact,  his 
theories  have  been  adopted  not  in  the  indus- 
trialized world  at  all — only  in  the  agrarian- 
based  economies  such  as  Czarist  Russia  and 
China.  And  as  opposed  to  our  system  of  prop- 
erty, in  these  countries  a  small  elite,  with 
the  control  of  all  property,  denies  individual 
liberties  as  a  cornerstone  In  perpetuating 
their  governmental  systems. 

Despite  the  good  which  has  developed 
from  Smith's  laissez-faire  doctrine,  there 
were  shortcomings  as  well  since  certain  In- 
dividuals often  suffered  severe  temporary 
hardship  as  the  e.xchange  economy  was  In- 
fluenced by  technology  and  changing  desires. 
This  became  apparent  to  the  extreme  dur- 
ing the  great  depression  of  the  1930s  which 
proved  conclusively  the  need  for  some  na- 
tional or  governmental  involvement  in  the 
complex  economic  processes  of  the  modern 
world  to  Insure  both  stability  and  the  pro- 
tection of  national  social  goals. 

It  was  in  this  context  that  our  airline  sys- 
tem was  forged.  Reacting  to  the  debilitat- 
ing excesses  of  competition  that  marked  the 
air  transport  Industry  during  the  1930's,  the 
Congress  regulated  the  Industry  In  1938  to 
provide  a  sound  national  air  transport  sys- 
tem and  to  assure  the  public  that  It  would 
have  a  dependable  stable  transport  utility. 
Creating  the  Civil  Aeronautics  Board  to  gov- 
ern the  Industry's  activities,  the  system 
chosen  was  one  In  which  the  government 
would  grant  licenses,  or  certificates  of  pub- 
lic convenience  and  necessity.  The  CAB  was 
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also    given    a    severely    limited    exemption 
power  as  well. 

It  should  be  remembered  that  the  orig- 
inal legislation'  was  Intended  to  provide   a 
rational  framework  for  a  fledgling  Industry, 
based  on  an  emerging  technology,  to  grow 
In  accordance  with  the  public  need.  The  16 
trunk    carriers    In   operation    in    1938   were 
given  "grandfather"  certificates,  but  it  was 
recognized  that  some  degree  of  competition 
was  necessary  to  promote  Innovation  and  In- 
sure efficiency.  To  these  ends,  one  of  the 
authors  of  the  original  aviation  act.  Sena- 
tor McCarran,  noted  that.  "In  the  proposed 
bill  there  Is  nothing  to  prevent  a  little  fel- 
low with  a  new  idea,  with  plenty  of  capital, 
from  establishing  an  airline." 

Now  each  of  you  can  personally  attest  to 
the  revolutionary  development  of  our  air- 
lines since  that  act  was  passed  almost  forty 
years  ago.  Thirty  passenger  DC-3's  which 
could  cruise  at  150  mph  have  given  way  to 
such  marvels  as  the  giant  Boeings  which  can 
travel  at  600  mph,  carrying  over  400  people 
in  pressurized  comfort  around  the  globe.  The 
Industry  Is  now  a  $15.0  bUllon  mature 
business. 

But  have  you  ever  reflected  as  to  what 
really  caused  this  transportation  revolution? 
Certainly  those  daring  aviation  enterpreneurs 
of  the  early  days  had  a  significant  hand  In 
this  dramatic  story,  but  far  more  Impor- 
tantly, two  other  factors  overshadow  the 
most  Important  of  their  contributions. 

First,  the  aggregate  product  of  demand 
predicted  by  Adam  Smith  caused  millions  of 
people  to  need  to  get  to  distant  points  in 
pursuit  of  their  Individual  fortunes.  Second- 
ly, the  inventive  genius  of  the  American 
aircraft  manufacturers  created  mnrvelously 
efBcient  and  comfortable  flying  machines 
which  permitted  the  airlines  to  carry  their 
Increasing  passengers  at  affordable  rates.  Per- 
haps nowhere  are  the  merits  of  Smith's 
doctrine  so  pervasive  as  they  are  in  the  avia- 
tion Industry.  For  virtually  everyone  has 
prospered  as  a  result  of  our  air  transportation 
revolution,  and  the  price  for  these  services 
has  risen  only  22%  in  the  last  quarter  cen- 
turj'  comnared  to  a  rise  in  the  overall  con- 
sumer index  of  over  200""-. 

Building  around  the  desires  of  frequent 
and  repetitive  business  travelers,  the  original 
fledgling  airlines  existing  in  1938  have  be- 
come giant  transDortatlon  enterprises  such 
as  United,  Trans  World,  American,  and  East- 
ern. And  what  of  Senator  McCarran's  ideas? 
In  1938  there  were  16  trunk  airlines— today 
there  are  10.  Moreover,  there  have  been  79 
consecutive  applications  from  new  applicants 
which  have  been  denied ! 

But  there  have  been  Innovations  in  air 
transportation : 

Local  service  carriers  emerged  after  World 
War  II  with  the  idea  of  providing  convenient 
air  travel  to  the  small  and  remote  areas  of 
our  country. 

All  cargo  airlines,  led  by  the  Plving  Tiger 
Line,  began  the  vigorous  promotion  of  the 
advantages  of  shipping  by  air. 

Supplemental  or  charter  airlines  were 
created  to  promote  low-cost  vacation  tiavel. 
Air  freight  forwarders  came  on  the  scene 
to  provide  ancillary  ground  .services  to  make 
the  convenience  of  door-to-door  shipping  a 
major  element  in  selling  air  freight  services. 
Commuter  airlines,  moving  into  the  void 
created  by  the  local  service  carriers'  decision 
to  become  smaller  trunk,  or  long  haul,  car- 
riers, have  begun  to  provide  new  levels  of  air 
transport  service  to  communities  bypa<!=!cd  by 
the  airlines'  large  Jets,  which  cannot  eco- 
nomically serve  thin,  short  haul  routes. 

Intrastate  airlines  such  as  PSA  in  Cali- 
fornia and  Southwest  In  Texas  have  pro- 
moted frequent,  low  fare  service  between 
large,  synergistic  markets  with  astounding 
stimulation  of  their  respective  markets. 

And  lastly,  our  company.  Federal  Express, 
has  pioneered  a  new  concept  in  the  distribu- 
tion of  critical  air  express  shipments,  giving 
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overnight  service  throughout  the  United 
States  on  a  door-to-door  basis  to  these  critical 
Items. 

Our  growth  has  been  dramatic.  When  we 
began  our  service  in  April  of  1973,  we  served 
17  points:  Flew  10  aircraft;  employed  160 
people;  and  we  carried  24  shipments.  At  the 
end  of  November,  1976,  we  find  ourselves 
flying  Into  75  airports  with  44  aircraft,  em- 
ploying over  2,400  people,  and  carrying  over 
25,000  shipments  per  day.  For  the  last  six 
months,  we  will  have  generated  revenues  In 
excess  of  $52.0  million  with  profits  of  over 
$4.0  million.  Our  fiscal  year  ending  next  May 
should  see  us  reach  over  $110.0  million  In 
revenues  and  book  over  $8.0  million  In 
earnings. 

What  do  we  have  In  common  with  the 
other  innovative  developments  In  air  trans- 
port mentioned  before? 

First,  not  one  of  these  endeavors  was 
created  or  initiated  under  the  licensing  or 
certification  procedures  provided  by  Congress. 
Each  and  every  one  of  these  ventures  was 
launched  outside  of  the  primary  legal  frame- 
work under  some  form  of  exemption — usually 
an  exemption  which  did  not  contemplate  the 
type  of  service  which  was  eventually  pro- 
vided. There  have  been  virtually  no  de  novo 
licenses  granted  by  the  CAB.  Only  after  es- 
tablishing these  services  through  virtual 
loopholes  in  the  law,  and  proving  their 
worth,  were  they  sanctioned  with  licenses 
by  the  CAB. 

Secondly,  each  and  every  one  of  these  in- 
novations was  bitterly  contested  and  fought 
by  either  the  entire  trunk  airline  Industry  or 
a  majority  of  its  members  with  an  eye  to  de- 
stroying these  encroachments — despite  the 
fact  that  the  airlines  themselves  .had  never 
attempted  to  develop  these  market  needs. 

Last,  and  most  Important,  after  the  tre- 
mendous efforts  used  to  stop  these  endeavors, 
it  has  been  the  trunk  airlines  who  have 
reaped  the  major  benefits  from  the  develop- 
ment of  these  new  markets  for  air  trans- 
portation. 

Thus,  last  year  the  combination  airlines.  In 
domestic  service,  carried  over  16  billion  reve- 
nue ton  miles  of  freight  compared  to  the  all- 
cargo  carriers  share  of  450  million  rtm's. 

Millions  of  local  service  and  commuter  pas- 
sengers, first  drawn  to  the  air  by  these  pro- 
motion-minded carriers,  Journey  on  connect- 
ing long  haul  trunk  airline  flights. 

The  air  freight  forwarders  provide  over 
40%  of  all  of  the  cargo  carried  by  the  trunk 
airlines. 

The  trunks  carried  over  1.5  mUllon  char- 
ter passengers  in  the  domestic  markets  com- 
pared to  less  than  400,000  for  the  original 
supplemental  who  truly  developed  the 
market. 

And  finally,  despite  Federal  Express'  dra- 
matic growth,  the  airlines  today  carry  more 
express  traffic  than  ever  before. 

Last  year,  our  company  tried  first  with  the 
CAB  to  get  an  exemption  to  fly  several  large 
aircraft  to  augment  the  small.  7.500  pound 
payload  jets,  that  our  existing  exemption  as 
an  "air  taxi "  permits  us  to  use.  The  airline 
Industry  opposed  our  request  with  an  almost 
hysterical  frenzy  as  to  the  dangers  of  such 
tampering  with  the  certification  system.  The 
CAB  said  they  lacked  the  authority  to  grant 
us  such  an  exemption. 

We  then  tried  to  get  legislation  througn 
the  Congress  which  would  have  given  us 
capacity  relief  and  permitted  us  to  expand 
our  service  and  lower  our  rates  while  we 
went  through  the  laborious  and  lengthy  cer- 
tification proceedings  required  under  the  still 
unchanged  1938  law.  Here  we  met  a  legion  of 
airline  lobbyists  who  opposed  us.  Even  so, 
we  only  narrowly  failed  in  these  efforts. 

And  I  might  point  out  that  the  CAB  had 
given  virtually  identical  authority  to  the  all- 
cargo  carriers  and  the  supplementals  before 
the  trunk  airlines  closed  that  door  through 
the  courts  In  a  1956  challenge  as  to  the  scope 
of  the  CAB'S  exemption  powers. 


Now  over  the  past  year  there  has  been  a 
much  larger  debate  In  the  halls  of  Congresf 
over  what.  If  any,  reform  measures  should 
be  made  In  our  aviation  laws.  These  proceed- 
ings have  erroneously  been  called  deregula- 
tlon  attempts  rather  than  a  reform  move- 
ment which  they  truly  are.  In  lengthy  hear- 
ings, the  airlines  argued  persuasively  that 
under  the  existing  controlled  revenue  struc- 
ture, their  totally  uncontrolled  costs  bad 
squeezed  profits  to  the  point  that  reinvest- 
ment In  new  equipment  was  Impossible.  In 
fact,  the  Air  Transport  Association,  the  In- 
dustry group  of  the  certificated  carriers,  has 
noted  that  between  now  and  1990  the  indus- 
try will  need  almost  $60.0  bUlion  to  re-equip 
Its  aging  fleets.  More  Importantly,  failure  to 
increase  the  airlines'  level  of  profitability 
may  cause  our  air  transport  system  to  be  in- 
capable of  meeting  our  air  travel  needs  by  a 
factor  of  50  7o  by  1985! 

Equally  Important,  the  airlines  rightly 
noted  that  the  incredible  delays  in  the  CAB 
made  rational  management  almost  impos- 
sible. And  you  should  note,  that  it  is  be- 
cause of  this  same  crippling  regulatory  lag 
that  Federal  Express  requested  relief. 

Monumental  problems.  And  the  airlines' 
answer  to  date?  Almost  total  opposition  to 
any  change. 

Now  I  do  not  believe  anyone  could  reason- 
ably argue  that  there  should  not  be  some 
degree  of  regulation  of  the  airline  Industry. 
The  quasi-public  utility  nature  of  the  in- 
dustry demands  some  degree  of  protection  for 
the  Nation's  commerce  as  a  whole.  But  it 
does  appear  to  be  fairly  obvious  that  the 
airlines'  most  serious  problem  could  be  solved 
by  allowing  some  degree  of  price  freedom.  But 
with  that  freedom,  of  course,  comes  the  re- 
quirement that  either  real  or  potential  com- 
petition will  hold  prices  to  a  reasonable  level 
for  the  traveling  public. 

The  airlines'  should  devote  their  attention, 
it  seems  to  me,  toward  obtaining  flexibility 
in  pricing  which  they  need  to  cover  their 
rising  costs  at  some  level  of  competitive  risk. 
To  do  otherwise  would  be  to  virtually  guar- 
antee nationalization  when  the  Industry  has 
failed  to  equip  to  the  level  required  by  the 
Nation's  commerce. 

But  it  should  be  remembered,  according 
to  Adam  Smith,  that  with  competition  and 
innovation  comes  opportunity,  and  new 
sources  of  revenue,  which  Inure  to  the  bene- 
fit of  all.  Using  prior  experience  as  a  guide, 
it  should  be  remembered  that  neither  Hertz 
nor  Avis  lost  their  "war" — they  both  won. 
And  despite  their  attempts  to  the  contrary, 
the  Inventive  genius  of  the  promotors  of  new 
air  transportation  ventures  have  benefited 
everyone  in  the  air  transport  industry— 
especially  the  original  airlines. 

And  this,  of  course,  is  where  Adam  Smith, 
the  CAB,  and  Federal  Express  all  tie  together. 
Our  economic  system  today  can  never, 
despite  some  politicians'  simplistic  and  ap- 
pealing rhetoric,  return  to  the  simplicities  of 
the  good  old  days  of  totally  free  enterprise. 
Our  national  commitment  to  social  and  hu- 
manistic goals,  quite  rightly,  necessitates  a 
mixed  economic  system  with  some  measure 
of  governmental  control. 

The  real  test  of  whether  this  Nation  will 
continue  to  prosper  will  be  decided  by  how 
well  we  mix  the  needed  protection  of  these 
controls  against  the  vitality  of  "competing 
ambitions"  which  have  served  us  so  well  over 
these  last  two  hundred  years.  And  so,  the 
airlines  of  this  country  provide  an  instructive 
case  on  the  shape  of  things  to  come. 

When  reviev/ing  Federal  Express'  flight  to 
fly  larger  aircraft,  I  can  honestly  say  that 
everyone  lost — particularly  the  airlines  that 
opposed  us.  And  If  it  should  come  to  pass  that 
the  basic  freedom  of  property,  the  basic  guar- 
antor of  our  national  liberty,  should  eventu- 
ally be  taken  from  us.  I  wonder  who  the 
historians  will  mark  with  the  greatest  blame: 
The  bureaucrats — I  doubt  it;  the  radicals— 
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almost  certainly  not;  foreign  Interests — 
never. 

They  will  note  that  the  captains  of  our 
largest  accumulations  bf  property,  our  big- 
gest companies,  forgot  those  basic  lessons 
of  Adam  Smith.  And  that  faced  with  the 
necessity  of  some  governmental  regulation, 
these  should-have-been  leaders  opted  for  the 
protection  against  any  and  all  competition  in 
the  mistaken  belief  that  any  free  market  test 
was  the  most  terrible  of  all  threats. 

And  the  bewildered  Irony  that  will  confront 
those  distant  scribes  will  be  that  those  who 
have  benefited  most  from  the  genius  of  Adam 
Smith's  competitive  system  will  surely  have 
been  the  arc  hltects  of  its  demise. 

I,  for  one,  hope  that  Adam  Smith  wins  his 
case  before  the  Civil  Aeronautics  Board. 


CONFIRMATION  OF  THE  ATTORNEY 
GENERAL 

Mr.  MATHIAS.  Mr.  President,  on  Tues- 
day, January  25,  the  Senate  will  take  up 
the  nomination  of  Griffin  B.  Bell  for  the 
Office  of  Attorney  General. 

The  record  of  the  Judiciary  Commit- 
tee's hearings  is  extensive,  comprising 
more  than  1,000  transcript  pages,  and 
testimony  from  over  23  witnesses. 

To  assist  my  colleagues  in  reviewing 
this  record,  I  ask  unanimous  consent  that 
an  informal  index  to  the  hearing  record 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  index 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

JoDiciAKY  CoMMrrxEE  Heahinc  Record. 

January  11-14,  17,  19.  1977 

i.  bell's  role  as  "chief  of  staff  "  and  legal 

advisor  to  governor  ernest  vandiver,  1958- 

1961 

A.  December  1968:  Bell's  Trip  to  Virginia 
and  Mississippi.  December  1958.  to  study 
State  laws  on  school  segregation. 

(1)  Testimony  of  Bell,  January  11,  pages 
139-140,  January  12.  pages  35-36. 

(2)  Testimony  of  Mitchell,  January  12, 
page  174. 

(3)  Testimony  of  Rauh,  January  13,  page 
109. 

B.  February-March,  1959:  Bell's  Role  In 
Recommending  some  or  all  of  the  bills  Intro- 
duced and  signed  by  Governor  Vandlver, 
which : 

(1)  Authorized  the  Governor  to  close  any 
public  school  within  a  school  system  to  pre- 
serve the  peace,  dignity  and  good  order  of 
the  State. 

(2)  Authorized  the  Governor  to  close  any 
unit  in  the  State  University  system  to  pre- 
serve the  peace,  dignity  and  good  order  of 
the  State. 

(3)  Prohibited  any  city  or  county  having 
an  independent  school  system  from  levying 
ad  valorem  taxes  to  support  integrated 
schools. 

(4)  Set  age  limits  on  those  In  the  univer- 
sity system. 

(6)  Pacilitsted  establishment  of  private 
schools  by  allowing  taxpayers  credits  on  state 
Income  taxes  for  contributions  to  such  pri- 
vate schools. 

(6)  Authorized  the  Governor  to  appoint 
and  compensate  legal  counsel  representing 
schools  defending  against  desegregation 
suits: 

U)  Testimony  of  Bell,  January  11.  pages 
140-141.  Janu»ry  12.  pages  36-44. 

(b)  Testimony  of  Mitchell.  January  12. 
pages  174-180. 

(c)  Testimoiiy  of  Rauh.  January  13.  pages 
109-112. 

C.  July  13.  1059  Van-iiver  meets  at  Gover- 
nor's mansion  with  Bell  and  others  to  dis- 
cuss District  Court  order  in  Calhoun  v.  Lat- 
Umer,  (ordering  Atlanta  to  produce  desegre- 
gation plan  by  December  1.  1959) : 


1.  Testimony  of  Bell,  January  12,  pages 
106-108. 

2.  Testimony  of  Mitchell  and  Document 
Introduced  Into  Record  (Handwritten  notes 
referring  to  Bell's  role  In  meeting),  Janu- 
ary  12.  pages   179-183. 

D.  February-April,  1960:  Sibley  Commis- 
sion: 

1.  Testimony  of  Bell.  January  11,  pages  110- 
114. 

2.  Testimony  of  Rauh,  January  13,  pages 
113-125. 

3.  Testimony  of  Cochrane,  January  13, 
pages   176-189,  205-211. 

4.  Testimony  of  plaintiffs  In  1958  Atlanta 
school  desegregation  suit,  January  19,  pages 
144-171. 

5.  Testimony  of  Mitchell,  January  19,  pages 
171-175. 

E.  September  13,  1960:  Federal  District 
Court  postpones  desegregation  of  Atlanta 
schools  {Calhoun  v.  Lattimer)  to  permit 
further  study  of  Sibley  Report  188  F.  Supp. 
412    (1960). 

F.  Was  Judge  Bell  a  moderating  force  dur- 
ing the  Vandlver  years? 

1.  Testimony  of  Bell,  January  11,  pages 
38,   133,   135-36. 

2.  Testimony  of  Mitchell,  January  12, 
pages   177-78. 

3.  Testimony  of  Rauh.  January  13,  pages 
171-72. 

U.  TESTIMONY  ON  ISSUE  OF  JUDICIAL  CONFLICTS 
OF   INTEREST 

A.  Did  Judge  Bell  comply  with  laws  and 
regulations  concerning  reporting  of  financial 
benefits  received  from  private  clubs? 

(1)  Testimony  of  Bell,  January  17.  pages 
40-53.  84-87. 

(2)  Testimony  of  Monroe  Preedman.  Dean. 
Hofstra  School  of  Law;  former  Chairman, 
Federal  Bar  Association's  Committee  on  Dis- 
ciplinary Standards  and  Procedures;  author. 
Lawyers'  Ethics  in  an  Adversary  System: 
qualified  expert  witness  on  legal  ethics,  Jan- 
uary  19,   pages   118-127. 

B.  Should  Judge  Bell  have  partlcloated  In 
Golden  v.  Biscai/ne  Bay  Yatcht  Club  530  F. 
2d  16  (5th  Circuit  1976)  (whether  private 
club  action  In  barring  Blacks  and  Jews  from 
membership  constitutes  state  action) : 

(1)  Testimony  of  Bell,  January  12,  pages 
130-31. 

(2)  Testimony  of  Monroe  Freedman,  Jan- 
uary  19,   pa^jes    112-27. 

(3)  Testimony  of  Joseph  Rauh,  January 
13,  pa<?e  104. 

C.  Should  Judge  Bell  have  participated  in 
Calhoun  v.  Lattimer?  321  F.2d  302  (5th  Cir- 
cuit 1963)  (Atlanta  School  Desegregation 
case) : 

(1)  Testimony  of  Bell,  January  12,  page 
159. 

(2)  Testimony  of  Clarence  Mitchell: 

1.  July  13,  1959  meeting  of  Vandlver,  Bell 
and  others  to  dlscu=s  Calhoun  v.  Lattimer, 
January    12,   pages   180-183. 

2.  Handwritten  notes  of  July  13,  1959 
meeting  January  12,  cages  180-183. 

(3)  Testimony  of  Monrce  Preedman,  Janu- 
ary 12.  pages  104-107.  127-139. 

m.  TESTIMONY  ON  ISSUE  OF  JUDGE  BELL'S  LET- 
TER CONCERNING  CARSWELL  NOMINATION 

1.  Testimony  of  Bell.  January  11.  pages 
25-27,  51-59,  108-110,  131-132;  January  17. 
page  52. 

2.  Testimony  of  Rauh.  Januarv  13,  pages 
96.  100.  102. 

3.  Testimony  of  Aaron  Henry,  January  19. 
pages  19-20.  34-35. 

IV.    TESTIMONY    RE    JUDGE    BELL'S    CIVIL    RIGHTS 
DECISIONS  ON  FIFTH  CIRCUIT 

A.  Julian  Bond  case : 

1.  Testimony  of  Bond.  January  14.  pages 
116-18. 

2.  Testimony  of  Bell.  January  11.  pages  19- 
22. 

3.  Testimony  of  Rauh.  January  13,  pages 
132-133. 


B.  School  Desegregation  cases: 

1.  United  States  v.  Texas  Ediu»tion  Agency 
467  P.2d  848  (6th  Circuit  1972)  ("Austin 
Case") : 

a.  Testimony  of  Bell,  January  17,  pages 
17-21. 

b.  Testimony  of  Rauh,  January  13,  pages 
128-132. 

c.  Testimony  of  MltcheU,  January  12,  pages 
184-6;  January  19,  pages  221-2. 

d.  Testimony  of  Plaintiff  Volma  Olverton, 
January  19.  pages  178-190. 

2.  Cisneros  v.  Corpus  Christi  Independent 
School  District  467  P.2d  142  (6th  Circuit 
1972) : 

a.  Testimony  of  Rauh,  January  13,  pages 
128-132. 

b.  Testimony  of  Clarence  Mitchell  Janu- 
ary 12.  pages  184-186. 

c.  Testimony  of  Plaintiff.  Mr.  Lavemus 
Royal,  January  19.  pages  210-221. 

V.  TESTIMONY  ON  RETENTION  OF  CLARENCE 
KELLEY    AS    DIRECTOR    OF    FBI 

1.  Testimony  of  Bell.  January  12,  pages 
68-70.  164-56;  January  17.  pages  81-84. 

Mr.  MATHIAS.  Objective  coverage  of 
the  hearings  is  provided  by  a  series  of 
articles  on  the  hearings  which  appeared 
in  the  St.  Louis  Post- Dispatch,  and  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Senators  Press  Bell  on  Opposition  to 

Integration  in  Georgia 

(By  Richard  Dudman) 

Washington,  January  12. — Critical  Sena- 
tors are  continuing  to  press  Griffin  Bell  for 
an  explanation  of  his  role  in  efforts  opposing 
the  racial  desegregation  of  Georgia  public 
schools  In  the  late  1950s. 

Bell  appeared  today  for  the  second  day  of 
hearings  by  the  Senate  Judiciary  Committee 
on  his  confirmation  for  Attorney  General. 

Senator  Charles  M.  Mathlas  (Rep.).  Mary- 
land, has  put  Into  the  record  six  bills  en- 
acted by  the  Georgia  LegUlature  In  1969  on 
the  recommendation  of  Gov.  Ernest  Van- 
dlver. Bell  was  then  Vandiver's  personal 
counsel  and  had  the  title  of  chief  of  staff. 

Bell  insisted  yesterday  that  he  had  been 
a  moderate  by  Georgia  standards  at  the  time 
and  had  helped  to  guide  the  state  through 
a  time  of  great  tension  so  that  all  the  schools 
remained  operating  and  were  desegregated. 

One  of  the  laws  authorized  the  governor 
to  close  any  public  school  if  its  continued 
operation  threatened  to  lead  to  "violence  or 
public  disorder"  in  the  commumty. 

Another  provision  of  that  law  provided 
for  public  financial  grants  to  any  student 
in  a  school  that  was  closed  who  could  not 
be  transferred  to  an  existing  public  school. 
This  amounted  to  state  financing  of  private 
schools  In  such  cases. 

Another  law  permitted  the  governor  to 
close  any  branch  of  the  University  of  Georgia 
for  the  same  reason. 

Still  another  permitted  any  city  or  town 
to  Increase  taxes  to  support  "separate  public 
schools  for  the  white  and  colored  races"  and 
prohibited  any  school-taxing  power  "if  It 
shall  be '  held  by  any  court  of  comoetent 
jurisdiction  that  the  supoort  of  separate 
public  schools  for  the  white  and  colored 
races  is  illegal  or  violative  of  the  constitu- 
tional rights  of  any  person." 

One  law  authorized  the  governor  to  con- 
tinue paying  the  salary  of  any  teacher  pre- 
vented from  teaching  by  the  governor's  clos- 
ing of  a  school.  The  salairy  could  continue 
for  the  remainder  of  the  current  year  and 
through  the  next  year. 

Mathlas  noted  that  the  events  In  the  Van- 
dlver administration  had  occurred  nearly  20 
years  ago.  He  said  the  committee  was  Inter- 


^fi9S2 


C<»JGRESSIONAt  RECORD  — SENATE 


Jdiiudry  2Ut  1977 


K 

1  ^* 

5" 


csted  "not  to  what  happened  then,  but  in 
how  you  Tlew  it  now." 

Re  recalled  that  Bell  bad  said  he  had  acted 
as  a  friend  and  lawyer,  not  as  a  public  ofllclal 
In  the  VandWer  administration  and  not  in  a 
policy  role.  He  asked  if  Bell  had  any  docu- 
ments that  bore  on  his  activities  In  the 
period. 

Bell  replied  that  he  had  obtained  copies  of 
all  the  bills,  some  correspondence  and  news- 
paper clippings.  But  he  said  he  had  found  no 
reference  to  statements  he  had  made  at  the 
time.  This  was  not  surprising,  he  said,  be- 
caiise  he  was  a  lawyer  and  there  were  public 
officials  present. 

Defending  the  end  results  of  his  efforts,  be 
said: 

"We  kept  the  schools  open.  The  only  thing 
we  could  have  done  better  would  have  been 
to  let  them  desegregate  on  a  local  option 
basis.  It  was  two  years  before  that  was  done." 
Earlier,  he  had  claimed  credit  for  seeing  to 
it  that  Georgia  closed  only  the  Individual 
schools  that  were  desegregated,  rather  than 
the  entire  school  district  where  one  school 
was  desegregated.  Eventually,  not  even  the 
Individual  schools  were  closed,  and  all  be- 
came desegregated,  he  said. 

Mathlas  quoted  a  newspaper  interview  with 
Vandlver  praising  Bell  and  saying  that  he 
had  "transformed  an  honorary  post,  chief  of 
staff,  into  an  activist  post." 

Bell  denied  that  he  had  been  an  activist 
and  said  the  position  had  been  something 
like  that  of  a  Kentucky  Colonel,  amounting 
to  no  more  than  getting  "a  certificate  you 
put  on  the  wall." 

He  stirred  general  laughter  by  saying  that 
"someone  started  a  Georgia  navy,  and  they 
had  an  admiral,  but  I  was  never  an  admiral — 
I  was  Just  a  colonel." 

He  denied  a  statement  made  by  Richard 
Ashworth,  Vandlver "s  press  secretary.  In  an- 
other newspaper  article  quoted  by  Mathlas. 
It  described  Bell  as  Vandlver's  top  legislative 
aid.  Bell  said  he  would  not  have  had  time  for 
that  as  a  senior  partner  in  an  Atlanta  law 
firm. 

Another  newspaper  clipolng,  dated  Nov.  18, 
1968,  quoted  Gov.-elect  Vandlver  as  saying 
his  legal  advisers  at  the  time,  including  Bell, 
were  considering  legislation  that  would  close 
the  schools  if  they  were  forced  to  desegregate. 
Bell  said  he  could  not  recall  drafting  the 
bills.  He  said  many  persons  were  involved  in 
drawing  them,  and  he  observed  that  "legisla- 
tors themselves  sometimes  come  up  with  an 
Idea  of  their  own." 

"It  has  been  known  to  happen,"  Mathlas 
said.  Joining  for  the  moment  In  the  general 
laughter. 

On  other  matters.  Bell  refused  repeatedly 
to  repudiate  G.  Hanold  Carswell.  whose  nom- 
ination by  President  Richard  M.  Nixon  for 
the  Supreme  Court  Bell  had  supported.  He 
asserted  at  one  point  that  his  letter  of  sup- 
port had  been  a  recommendation  rather  than 
an  endorsement,  but  he  later  acknowledged 
that  it  was  not  useful  to  argue  about  a  differ- 
ence between  the  two  words. 

Asked  if  he  would  back  Carswell  if  he  had 
it  to  do  again,  he  said:  "If  I  knew  then  what 
I  know  now,  I'd  have  to  reconsider." 

Bell  had  indicated  earlier  that  his  position 
on  the  Carswell  nomination  would  have 
changed  because  of  a  morals  case  in  which 
Carswell  recently  was  Involved. 

Senator  Birch  Bayh  (Dem.),  Indiana,  dis- 
agreed with  that  stand,  saying  the  Carswell 
nomination  was  "symbolic  of  the  whole  atti- 
tude of  the  Nixon  Administration,  its  Insen- 
sitivlty  toward  ractem  "  The  Senate  refused 
to  confirm  Carswell  after  a  long  fight. 

Senator  Edward  M.  Kennedy  (Dem  )  Mas- 
sachrsetts.  elicited  statement-i  from  Bell  that 
as  Attorney  General  he  would  enforce  the 
open  housing  laws  and  various  fair  employ- 
ment practices  laws  a^d  world  pursue  Inves- 
tigation of  Illegal  mail  ooenlngs  by  the  Fed- 
eral Bureau  oX  Investigation  and   payments 


to  Congressmen  by  the  government  of  South 
Korea. 

Bell  said  he  had  never  taken  a  position  en 
the  Equal  Rights  Amendment,  but  he  volun- 
teered the  view  that  It  filled  a  gap  that  had 
been  left  in  the  Fourteenth  Amendme.3t  and 
was  probably  an  orderly  way  to  extend  civil 
rights  to  women. 

At  one  point.  Bell  Interrupted  the  Interro- 
gation to  say  he  did  not  feel  "put  upon"  by 
the  questioning. 

"I  think  it  serves  a  public  purpose  to  have 
me  examined  as  thoroughly  as  I'm  being  ex- 
amined," he  said.  "When  I'm  Attorney  Gen- 
eral, if  I  get  there,  I  want  to  be  trusted  by 
the  people." 

Rights  Lawtes  AssAn.s  Bell's  Recobo 
(By  Richard  Dudman) 
Washington,  January  13. — A  prominent 
civil  rights  lawyer  charged  today  that  Grlfan 
Bell  "as  lawyer  and  Judge  for  14  years  gave 
aid  and  comfort  to  the  segregationists  of  this 
country." 

Joseph  L.  Rauh  Jr.,  a  Washington  lawyer 
and  national  vice  president  of  Americans  for 
Democratic  Action,  was  one  of  several  wit- 
nesses who  testified  before  the  Senate  Judi- 
ciary Committee  on  the  third  day  of  hearings 
on  Bell's  confirmation  as  Attorney  General. 
Rauh  said  that  Bell's  assistance  to  the 
segregationists  began  at  least  as  early  as  1958, 
when  there  was  not  one  black  child  attend- 
ing school  with  whites  In  the  South,  and  ex- 
tended at  least  Into  1972. 

Rauh  divided  this  14-year  period  Into  four 
phases:  "First  they  tried  massive  resistance. 
When  that  didn't  work,  they  turned  to  mas- 
sive recalcitrance.  When  that  didn't  work, 
they  went  to  freedom  of  choice.  And  "when 
that  failed,  they  resorted  to  roadblocks  to 
desegregation." 

Rauh  described  a  series  of  bills,  on  which 
Bell  has  acknowledged  he  worked  as  chief 
of  staff  to  Gov.  Ernest  H.  Vandlver  of  Geor- 
gia, an  outspoken  segregationist.  The  bills 
provided  for  the  closing  of  the  public  schools 
if  they  were  ordered  to  integrate  and  the 
substitution  of  state-supported  segregated 
private  schools. 

In  the  second  phase.  Rauh  said.  Bell  de- 
veloped the  Sebley  Commission  which  Rauh 
said  recommended  "maintaining  segregation 
within  the  law"  but  then  went  on  to  make 
proposals  that  were  were  clearly  illegal. 

In  his  prepared  testimony,  Rauh  said  he 
was  not  accusing  Bell  himself  of  being  a 
segregationist.  But  he  said  Bell  had  con- 
sistently assisted  segregationists  from  at  least 
1968  through  at  least  1972. 

Rauh  quoted  John  Minor  Wisdom,  also  of 
the  Fifth  Circuit  Appellate  Coi'rt,  in  a  criti- 
cal dissent  to  a  majority  opinion  written  by 
Bell  In  a  1972  Texas  school  desegregation 
case. 

Bell  had  held,  in  reversing  a  district  court 
decision,  that  the  case  should  merely  be 
remanded  to  the  lower  court  for  a  new  trial 
without  recommendation 

Judge  Wisdom,  referring  to  Bell's  opinion, 
wrote,  "The  looseness  of  the  language  opens 
the  way  for  re-alcltrant  school  boards  to 
evade  the  Supreme  Court's  mandate." 

Judge  Wisdom  said  sarcastically  that  Bell's 
opinion  "may  have  some  value  to  first-year 
law  students— except  for  the  defecU  I  have 
pointed  out — as  an  example  of  how  a  review- 
ing court  can  pass  the  buck,  give  the  school 
board  a  delay,  and  confuse  the  district  courts 
on  remand." 

Leon  JaworskI,  the  former  Watergate  spe- 
cial prosecutor,  supported  Bell 

JaworskI  submitted  to  the  Senate  Judi- 
ciary Committee  a  report  he  had  made  In 
1961  for  the  American  Bar  Association  on 
Bell's  qualifications  for  appointment  to  the 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit,  a  position  Bell  later  held  for  14  years. 

Senator   Charles   M.   Mathlas   Jr.    (Rep.), 


Maryland,  who  has  been  Bell's  principal 
critic  in  three  days  of  hearings,  noted  that 
Jaworski's  report  made  no  mention  of  Bell's 
service  In  1958  and  1959  as  adviser  to  Geor- 
gia's segregationist  governor,  Ernest  H. 
Vandlver. 

Mathlas  and  other  Republican  Senators 
told  reporters  they  were  a.-Jking  JaworskI  why 
his  long  account  of  Bell's  career  had  omitted 
any  mention  of  Bells  part  in  drafting  and 
recommending  laws  Intended  to  delay  school 
desegregation  in  Georgia. 

JaworskI,  in  a  strong  endorsement  of  Bell, 
said:  "I  am  convinced  he  is  a  thoroughly 
qualified  man  for  this  post.  I  would  be 
shocked  If  this  man  ever  yielded  to  pressure- 
he's  Just  not  built  that  way." 

Clarence  Mitchell,  director  of  the  Wash- 
ington Bureau  of  the  National  Association  for 
the  Advancement  of  Colored  People,  delivered 
a  blistering  attack  on  the  Atlanta  lawyer 
to  the  Senate  Judiciary  Committee  yesterday. 
"If  he  were  a  Republican,  you  would  have 
given  him  the  kind  of  going  over  that  would 
convince  the  country  he  Is  not  a  proper 
nominee  for  Attorney  General,"  Including 
Senator  Edward  M.  Kennedy  (Dem.),  Massa- 
chusetts. 

"You  have  been  asking  gentle,  leading 
questions  that  make  the  nominee  look 
good." 

He  asked  that  the  hearings  be  postponed 
to  permit  the  full  airing  of  Bell's  record  as 
a  legal  adviser  and  "chief  of  staff"  to  Van- 
diver  and  as  a  federal  Judge. 

Mitchell  ridiculed  Bell's  faulty  memory 
as  to  which  segregationist  laws  he  might  have 
drafted  and  recommended  to  Vandlver  in  the 
late  1950s  and  his  failure  to  find  any  written 
record  of  his  actions  and  views  at  the  time. 
Mitchell  likened  blacks  from  Atlanta  who 
support  Bell  to  puppies  whose  eyes  have  not 
yet  opened  and  to  elephants  that  have  been 
chained  so  long  that  a  small  stake  in  the 
ground  is  enough  to  restrain  them. 

He  called  it  "Incredible"  that  President- 
elect Jimmy  Carter  would  name  Bell  as  At- 
torney General  over  such  distinguished 
Southern  Judges  as  Wisdom  and  Elbert  P. 
Tuttle  of  the  same  coiirt  on  which  Bell 
served. 

Mitchell  accused  Bell  of  being  one  of  those 
segregationists  who  "still  seek  ways  of  turn- 
ing back  the  clock  or  slowing  down  progress." 
Mitchell  presented  from  the  Georgia  state 
archives  a  photocopy  of  a  court  decision 
ordering  integration  of  the  Atlanta  schools. 
He  said  it  bore  what  appeared  to  be  Gov. 
Vandlver's  written  notes. 

One  note  said  that  BeU  "doubts  advisa- 
bility of  appeal — might  put  us  in  worse 
shape."  Another  indicated  that  several  law- 
yers, Including  Bell,  were  being  instructed 
to  "make  recommendations  for  legislation  if 
needed  and  rejjort  to  me." 

Mitchell  said  Bell  had  been  evasive  in 
discussing  his  role  in  resistance  to  school  in- 
tegration and  In  minimizing  his  position  as 
Vandlver's  chief  of  staff  by  likening  the  Job 
to  an  honorary  Kentucky  colonel  citation, 
when  he  had  listed  it  quite  seriously  in  his 
entry  in  "Who's  Who  In  America." 

Referring  to  Bell's  testimony  that  he  had 
been  working  behind  the  scenes  to  keep  the 
schools  open  and  ease  the  path  toward  de- 
segregation, Mitchell  said  that  the  result 
had  been  prolonged  delay  and  that  Bell's 
role  had  been  like  that  of  "people  in  Nazi 
Germany  who  stood  aside  when  people  were 
being  put  into  gas  ovens." 

Kennedy  asked  what  value  Mitchell  would 
place  on  Bell's  testimony  that  delay  was  the 
price  of  orderly  desegregation  in  Gecrgla, 
that  he  believed  In  voting  rights  laws  and 
that  he  had  promised  to  oppose  racial  dis- 
crimination as  Attorney  General. 

"I'm  sorry  to  say  I  don't  place  any  alue 
on  it,  and  I'll  tell  you  why,"  Mitchell  said. 
"If  a  man  stole  a  Jewel  and  he  said  be 
wouldn't  do  it  again,  you  might  believe  him 


January  2Jf,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


2033 


but  you  wouldn't  make  him  the  night  watch- 
man. We  have  a  Jewel— equal  rights  under 
the  law.  Griffin  Bell  may  have  reformed,  but 
you  should  not  make  him  the  watchman  for 
the  Jewel  of  freedom." 

Mitchell  told  the  Senators  that,  whenever 
they  said  Bell's  segregationist  actions  had 
been  committed  20  years  ago.  he  realized 
that  there  was  a  deep  gulf  between  them. 
He  said  he  doubted  that  a  20-year  time  lapse 
would  make  any  difference  to  them  if  the 
actions  had  been  embezzlement  from  a  bank 
or  an  antitrust  violation. 

Black  Leader  Sats  Senate  May  Refuse 
Bell's  Confirmation 

(By  Richard  Dudman) 
Washington.    January    14. — A    prominent 
civil  rights  leader  says  there  is  a  good  chance 
that  the  Senate  will  refuse  to  confirm  Griffin 
Bell  as  Attorney  General. 

Clarence  Mitchell,  director  of  the  Washing- 
ton bureau  of  the  National  Association  for 
the  Advancement  of  Colored  People,  made 
that  estimate  in  an  interview  as  hearings  on 
the  nomination  In  the  Senate  Judicial  Com- 
mittee went  into  their  fourth  day  today. 

Mitchell,  who  had  assailed  Bell's  record  and 
accused  liberal  Democrats  of  feeding  him 
leading  questions  to  make  him  look  good, 
said  some  of  them  would  begin  wavering  if 
the  hearings  were  prolonged  and  additional 
details  could  be  presented  on  Bells  record  as 
an  Atlanta  lawyer  and  federal  Judge. 

Although  few  other  participants  or  observ- 
ers in  the  hearing  room  drama  this  week  saw 
any  chance  that  Bell  would  be  rejected, 
MIchell  has  a  good  record.  He  accurately 
predicted  rejection  of  the  nominations  of 
Clement  P.  Haynsworth  Jr.  and  tlien  of  G. 
Harrold  Carswell  for  the  Supreme  Court  In 
1969  and  1970. 

Several  Democrats  replied  to  Mitchell's 
criticism  yesterday  with  assurances  that 
they  were  Judging  Bell  Just  as  strictly  as 
they  would  a  Republican  nominee.  Some 
seemed  to  sharpen  their  questions. 

They  appeared  to  take  somewhat  seriously 
a  complaint  by  Joseph  L.  Rauh  Jr.,  a  Wash- 
ington civil  rights  lawyer,  that  opponents 
had  little  time  to  arrange  for  witnesses  to 
come  from  Georgia  to  tell  about  Bells  role  in 
a  campaign  against  school  desegregation  by 
former  Gov.  Ernest  H.  Vandlver. 

Georgia  witnesses  who  appeared  yesterday 
were  on  Bell's  side. 

Warren  Cochrane,  former  secretary  of  the 
Negro  Voters  League  In  Atlanta,  said  Bell  had 
invited  him  and  other  blacks  to  a  series  of 
secret  meetings  in  the  late  1950s  and  early 
1960s  to  tell  them  what  Vandlver  was  doing 
to  prevent  Integration. 

Bell  was  Vandlver's  "chief  of  staff"  at  the 
time,  a  title  that  Bell  says  was  insignificant 
but  that  others  may  made  him  a  top  legisla- 
tive adviser  and  strategist. 

Cochrane  recalled  that  Bell  had  told  the 
group  he  was  trying  to  get  Vandlver  to 
change  his  position  and  accept  gradual 
integration. 

In  return,  Cochrane  said.  Bell  asked  the 
black  leaders  to  try  to  prevent  any  mass  dem- 
onstrations and  avoid  bringing  any  new  law- 
suits Involving  the  schools  "until  they  could 
work  something  out." 

"The  idea  was  to  accept  segregation  for  a 
time?"  He  was  asked. 

"We  never  accepted  segregation  as  a 
group."  Cochrane  replied.  "We  tolerated  it  for 
a  time." 

Under  further  questioning,  Cochrane  said 
the  black  group  had  thought  it  might  take 
a  year  or  a  year  and  a  half  to  Integrate  the 
schools— not  the  10  years  it  eventually  re- 
quired. 

"If  someone  wants  to  call  me  an  appeaser, 
in  terms  of  the  circumstances  of  the  times 
that's  what  we  had  to  go  through,"  he  said. 


"We  had  to  go  step  by  step.  If  you  want  to 
call  It  survival,  yes." 

Lonnie  C.  King  Jr.,  former  president  of  the 
Atlanta  chapter  of  the  NAACP,  testified  that 
many  of  Bell's  critics  were  "applying  1977 
standards  of  morality  to  1959  conditions  and 
circumstances." 

He  said  there  was  such  racial  hysteria  in 
Georgia  in  1959  that  any  person  who  advo- 
cated mtegratlon  was  called  a  'nigger-lover' 
and  often  was  run  out  of  town."  He  said 
neither  Bell  nor  anyone  else  could  have 
openly  advocated  integration  at  that  time. 

King  denied  earlier  testimony  that  Bell.  In 
a  meeting  of  black  and  white  Atlanta  lead- 
ers in  1972,  had  suggested  that  parties  to  an 
Atlanta  school  desegregation  case  meet  with- 
out their  attorneys  to  arrange  a  settlement. 

"Judge  Bell  on  the  Atlanta  plan  is  getting 
a  bum  rap,"  King  said. 

A.  Jay  Cooper  Jr.,  mayor  of  Prlchard,  Ala., 
and  president  of  the  National  Conference  of 
Black  Mayors,  supported  Bell  strongly  as  a 
person  "committed  to  working  toward  a 
blracial  future." 

Cooper  said  he  had  a  different  view  of  the 
civil  rights  struggle  than  did  some  who  live 
in  Washington  or  New  York.  As  an  Alabama 
Mayor,  he  said,  "I  have  to  struggle  on  a  dally 
ba'is  with  reconatructed  and  unreconstructed 
white  folk." 

Earlier,  Rauh.  national  vice  president  of 
Americans  for  Democratic  Action,  returned 
to  Bell's  opinion  upholding  the  expulsion  of 
Julian  Bond  from  the  Georgia  Legislature. 
The  United  States  Supreme  Court  later  re- 
versed the  decision,  and  Bell  said  this  week 
that  he  had  made  a  mistake  in  that  case. 

"What  scares  me  is  that  person  who  could 
yield  to  tha£  kind  of  hysteria  could  also  yield 
as  Attorney  General,"  he  said.  "If  we'd  had 
a  strong  Attorney  General  in  either  the  Tru- 
man or  Elsenhower  Administration,  we  might 
have  been  spared  the  evil  of  McCarthyism. 
Both  yielded  to  (Senator  Joseph  R.)  Mc- 
Carthy." 

Southern  Past  Haunting  Attorney  General 

Nominee 

(By  Richard  Dudman) 

Washington. — The  fight  over  whether 
Griffin  B.  Bell  should  become  the  next  Attor- 
ney General  of  the  United  States  grew  se- 
rious this  week,  much  to  the  surprise  of  most 
political  observers  and  Bell  supporters. 

Bell,  an  Atlanta  lawyer  and  former  Judge 
of  the  United  States  Court  of  Appeals  for  the 
Fifth  Circuit,  was  expected  to  win  easy  con- 
firmation in  the  Senate  Judiciary  Commit- 
tee, despite  the  announced  opposition  of 
some  civil  rights  groups. 

In  fact,  opponents  were  talking  about  how 
Democrats  on  the  Judiciary  Committee 
friendly  to  President-elect  Jimmy  Carter 
were  going  to  railroad  the  nomination 
through,  regardless  of  the  critics  who  wanted 
more  time  to  build  an  opposition  case  and 
arrange  for  witnesses  to  testify  against  Bell. 

There  was  talk  for  a  while  of  a  committee 
vote  Friday,  before  the  new  President  had 
been  installed  to  send  up  a  nomination  and 
before  the  committee  had  been  legally  con- 
stituted to  receive  it. 

By  late  Friday,  however,  the  pace  had  been 
slowed.  New  recruits,  including  the  National 
Organization  of  Woman,  were  Joining  the  op- 
position. The  Rev.  Mr.  Jesse  L.  Jackson  of 
Chicago,  head  of  People  United  to  Save  Hu- 
manity (PUSH)   asked  to  testify  on  Monday. 

Finally.  Chairman  James  O.  Eastland 
(Dem.),  Mississippi,  an  outspoken  Bell  par- 
tisan, announced  that  the  hearings  would  be 
extended  into  a  second  week  with  Bell  being 
called  back  as  the  first  witness. 

At  the  start  of  the  hearings  last  Monday. 
Senator  Charles  M.  Mathlas  (Rep.)  of  Mary- 
land at  one  point  held  up  this  thumb  and 
forefinger  a  quarter  inch  apart  to  show  how 


thin  the  record  was  on  the  committee's  hear- 
ing eight  years  ago  Into  the  qualifications  of 
one  of  Bell's  predecessors.  John  N.  Mitchell 
wound  up  with  a  conviction  as  one  of  the 
Watergate  criminals. 

As  the  week  progressed,  Mathlas  asked  by 
far  the  most  searching  questions.  The  com- 
mittee's conservative  Southern  Democrat* 
said  at  the  outset  they  planned  to  vote  for 
confirmation,  and  the  friendly  leading  ques- 
tions by  the  Uberal  Democrats  led  observers 
to  believe  that  they,  too,  had  already  decided 
In  Bell's  favor. 

Some  of  Bell's  opponents  believe  that  Pres- 
ident-elect Jimmy  Carter  decided  on  Bell  for 
Attorney  General  some  time  ago  and  deliber- 
ately fioated  other  names  as  trial  balloons  to 
confuse  the  opposition. 

The  National  Association  for  the  Advance- 
ment of  Colored  People  began  a  thorough  in- 
vestigation of  Bell's  background  several 
weeks  ago  but  dropped  it  when  Carter's  cam- 
paign director,  Hamilton  Jordan,  said  he 
didn't  think  Carter  would  choose  him.  Jor- 
dan said  the  choice  would  smack  of  nepo- 
tism, since  Bell  was  a  member  of  the  same 
law  firm  as  Carter's  senior  adviser,  Charles 
Kir  bo. 

The  nominee  was  introduced  by  Georgia's 
senior  Senator,  Herman  E.  Talmadge,  who,  as 
governor  of  Georgia  22  years  ago,  pushed 
through  a  state  constitutional  amendment 
that  permitted  the  "massive  resistance"  to 
school  desegregation  that  Bell  helped  orga- 
nize as  a  young  man. 

Instead  of  calling  on  two  other  nationally 
known  lawyers  who  had  agreed  to  appear  If 
needed,  the  Carter  team  placed  its  greatest 
reliance  on  Leon  JaworskI,  the  former  Water- 
gate special  prosecutor. 

Jaworski's  chief  credentials  were  his  as- 
signment in  1961  to  investigate  Bell's  back- 
ground, experience  and  character  for  the 
American  Bar  Association  when  Bell  had  been 
nominated  for  the  VS.  Coxirt  of  Appeals  for 
the  Fifth  Circuit. 

But,  as  critics  quickly  pointed  out.  Jawor- 
ski's report  contained  no  mention  of  Bell's 
service  as  legal  adviser  and  "chief  of  staff" 
to  Georgia's  die-hard  segregationist  governor, 
Ernest  H.  Vandlver.  In  fact,  Jaworski's  testi- 
mony omitted  any  mention  of  Bell's  record 
or  attitude  on  civil  rights. 

Jaworski's  chief  sources  of  Information 
about  Bell,  moreover,  were  two  Atlanta 
lawyers  who  had  served  Vandlver  along  with 
Bell  in  the  maneuvers  to  block  school  in- 
tegration In  the  late  1950s  and  early  1960b. 
The  case  for  Bell,  aside  from  his  being  a 
widely  respected  lawyer  and  Judge,  is  that 
he  is  an  old  and  trusted  friend  of  Jimmy 
Carter.  They  have  known  each  other  from 
boyhood,  when  they  grew  up  In  towns  eight 
miles  apart. 

Choosing  such  a  confidant  as  Attorney 
General  has  become  standard  practice.  Pres- 
idents Truman.  Elsenhower.  Kennedy  and 
Nixon  all  chose  their  campaign  manai;ers  as 
Attorney  General.  Kennedy's  was  aLso  his 
brother. 

In  the  case  against  the  nominee.  Bell's 
close  association  with  Carter  is  likewise  a 
factor.  Critics  have  argued  that  their  close 
personal  ties  mipht  conflict  with  other  Im- 
portant asnectR  of  the  Job.  An  Attorney  Gen- 
eral must  be  the  legal  conscience  of  an  ad- 
ministration and  the  "people's  lawyer." 

At  the  heart  of  the  controversy  over  BeU's 
nomination  are  conflicting  views  of  the  same 
set  of  facts  In  the  decade  of  turmoil  and 
struggle  over  the  desegregation  of  Georgia's 
public  schools. 

Gov.  Vandlver  was  elected  In  1958,  four 
years  after  the  U.S.  Supreme  Court  had  ruled 
that  the  schools  had  to  be  desegregated  "with 
all  deliberate  speed." 

'The  governor  campaigned  on  a  platform  of 
keeping  the  schools  segregated.  He  sent  Bell 
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and  other  lawyers  to  Virginia  to  study  that 
state's  "msAslTe  resistance"  campaign,  in 
wblcli  the  public  sctiools  were  closed  and 
private  wiilte  academies  were  set  up. 

Two  days  after  his  inauguration  be  intro- 
duced a  package  of  what  be  called  the  "Van- 
diver  segT2gatlon  bills, "  stemming  from  "a 
distinguished  committee  selected  by  me  of 
the  best  legal  minds  in  the  state."  Bell  was  a 
member  of  the  group,  although  be  testified 
that  be  could  not  remember  working  on  some 
oi  tho  bills. 

The  nsw  laws,  passed  within  three  weeks, 
authorized  the  governor  to  close  the  schools 
and  the  University  of  Georgia  rather  than 
integrate  them,  provided  tax  credits  for  in- 
dividual contributions  to  private  schools, 
provided  funds  to  hire  lawyers  to  defend  de- 
segregation suits,  cut  off  school  taxes  if 
schools  were  integrated  and  set  age  limits  for 
admission  to  the  university.  The  last  was  to 
block  most  blacks  from  admission. 

Massive  resistance  became  impossible,  bow- 
ever,  when  the  Supreme  Court  ordered  a 
faster  pace  of  integration  and  when  the  Fed- 
eral Government  showed  at  Little  Rock  that 
it  would  enforce  the  courts'  orders. 

Bell  has  claimed  credit  for  devising  the 
next  phase,  creation  of  a  special  commission 
to  bold  hearings  around  the  state  and  advise 
the  Legislature.  He  testified  that  this  com- 
mls'lon  was  a  force  for  moderation,  for  grad- 
ual integration  and  for  keeping  the  schools 
open. 

The  majority  report,  however,  denounced 
the  1854  Brown  v.  Board  of  Education  de- 
cision as  "a  usurpation  of  legislative  function 
through  Judicial  process"  and  recommended 
a  number  of  steps  including  a  "freedom  of 
choice"  plan  assuring  that  "no  child  will  be 
required  to  go  to  school  with  a  child  of  a 
different  race  except  on  a  voluntary  basis." 

Bell  and  his  supporters,  including  some 
black  witnesses  from  Atlanta,  say  he  helped 
prevent  chaos  and  performed  a  role  of  mod- 
eration. His  detractors  say  he  was  fighting 
a  rearguard  action  against  integration,  ma- 
neuvering for  obstruction  and  delay  through 
the  entire  period. 

Critics,  including  Clarence  Mitchell,  direc- 
tor of  the  Washington  Bureau  of  the  National 
Association  for  the  Advancement  of  Colored 
PeoDle,  and  Joseph  L.  Rauh,  national  vice 
president  of  Americans  for  Democratic  Ac- 
tion, believe  much  more  time  should  be  al- 
lowed to  explore  Bell's  entire  record,  Includ- 
ing the  Vandlver  era  and  bis  14  years  on  the 
court. 

One  of  Rauh's  concerns,  as  he  wages  a 
somewhat  lonely  campale-n,  with  many  of  his 
liberal  friends  sunporting  the  nomination, 
is  that  Bell's  record  showed  that  he  yielded  to 
the  pressure  of  racist  hysteria  In  a  time  of 
turmoil  In  the  South. 

H«  asks  how  such  a  person,  as  Attorney 
General.,  could  stand  up  to  whatever  emo- 
tional pressures  may  arise  In  the  next  four 
years. 

Heaxinc  on  Griffin  Bell  Is  Recessed  in 

Senate 

(By  Richard  Dudman) 

Washington,  Jan.  17. — Senator  James  O. 
Eastland  (Dem.),  Mlss!»slppi.  reccsed  the 
hearing  today  on  Grlflln  B.  Bell's  nomina- 
tion as  Attorney  General  without  indicating 
whether  or  not  additional  would-be  witnesses 
were  to  be  beard. 

After  Bell  had  testified  for  two  hours  on 
a  fifth  day  of  the  hearings,  the  72-year-old 
chairman  of  the  Senate  Judiciary  Committee 
abruptly  mumbled  "We'll  go  over  until  the 
call  of  the  chair"  and  walked  from  the  room. 

Senator  Donald  W.  Rlegle  (Dem.),  Mich- 
igan, who  happened  to  be  presiding  at  the 
time,  said.  "I  take  that  to  mean  the  com- 
mittee is  in  recefs." 

Clarence  Mitchell,  director  of  the  Wash- 
ington bureau  of  the  National  Association 
for  the  Advancement  of  Colored  People,  re- 


newed his  request  to  the  committee  staff  for 
additional  time  to  hear  witnesses  from 
Georgia  and  other  parts  of  the  country  in 
opposition  to  the  nomination. 

Eastland  was  expected  to  call  for  a  vote 
tomorrow  if  most  Senators  are  present.  Bu« 
Mitchell  said  he  hoped  members  of  the 
committee  would  vote  to  bear  the  additional 
witnesses  and  give  them  24  hours  notice  to 
reach  Washington. 

Several  of  those  who  have  asked  to  testify 
were  Involved  in  the  prolonged  Atlanta 
school  desegregation  ctise  in  which  Bell  is 
said  to  have  helped  arrange  a  settlement. 

Bell  acknowledged  today  under  question- 
ing that  be  had  not  filed  required  reports 
with  the  U.S.  Judicial  Conference,  disclos- 
ing complimentary  private  club  member- 
ships worth  about  $2000  a  year  that  he  had 
received  as  a  member  of  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit. 

He  would  not  commit  himself  on  whether 
he  would  rejoin  the  clubs,  which  he  has 
promised  to  resign  from,  when  he  leaves 
office. 

Among  the  clubs  in  question  were  the 
Capital  City  Club  and  the  Piedmont  Driving 
Club  of  Atlanta,  which  discriminate  against 
blacks  and  women. 

When  Bell  was  nominated  by  President- 
elect Jimmy  Carter,  he  first  said  he  would 
not  resign  and  later  said  be  would,  in  effect, 
take  a  leave  of  absence  while  serving  as 
Attorney  General  so  as  not  to  lose  his  $10,000 
initiation  fee. 

When  Bell  began  testifying  before  the 
committee  last  Monday,  he  said  be  would 
resign  from  the  clubs  if  and  when  he  re- 
ceived Senate  confirmation. 

When  Relgle  asked  what  Bell  would  do 
about  the  club  memberships  after  leaving 
the  Government,  Bell  replied : 

"I've  made  no  decision.  I  don't  know  If 
I'm  going  to  be  confirmed.  I  don't  know  If 
I'm  going  to  be  Attorney  General.  I  don't 
want  to  say  what  I'd  do  as  a  private  citizen." 

He  went  on  to  say  that  he  hoped  to  make 
the  Department  of  Justice  a  place  where 
trust  in  Government  would  be  restored.  He 
said  he  thought  he  would  not  be  trusted  fully 
If  he  remained  a  member  of  clubs  that  had 
discriminatory  practices. 

Rlegle  suggested  that  Bell  might  not  be 
fully  trusted  if  It  were  known  that  be  was, 
in  effect,  putting  bis  memberships  in  trust 
while  serving  as  Attorney  General. 

Bell  replied,  "We  don't  have  a  system  of 
Government  that  makes  you  promise  some- 
thing for  the  rest  of  your  life  as  if  you're 
serving  in  the  penitentiary." 

Senator  John  H.  Heinz  III  (Rep.) ,  Pennsyl- 
vania, carried  the  Issue  further  by  asking 
whether  Bell's  tax-free  honorary  member- 
ships in  two  of  the  clubs,  worth  about  $1000 
a  year,  should  not  have  t>een  disclosed  to  the 
plaintiffs  in  a  Florida  case  in  which  be  ruled 
against  someone  excluded  from  the  Bay  Bis- 
cayne  Yacht  Club  for  reasons  of  race. 

Bell  answered  that  most  Judges  in  the 
South  belonged  to  such  clubs.  He  said  that 
if  he  had  disqualified  himself  almost  every 
Jud.3e  on  the  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  would  have  been  dis- 
qualified and  "there  would  have  been  no- 
body to  try  the  case." 

Senator  John  H.  Cbafee  (Rep),  Rhode 
Island,  questioned  Bell's  assertion  that  he 
had  been  a  moderating  Influence  in  the  late 
1950s  and  early  1960s  on  then-Gov  Ernest  H. 
Vandlver,  a  bitter-end  opponent  of  school 
desegregation  Cbafee  noted  that  a  series  of 
harsh  segregationist  laws  were  enacted,  at 
least  partly  with  Bell's  advice,  and  asked 
"where  was  the  moderation?" 

"The  moderation  was  in  the  fact  that  we 
did  not  close  the  schools  and  we  have  had 
no  violence  of  any  sort,"  Bell  replied.  "In 
Georgia  that  was  a  moderating  influence.  In 
Rhofie  Island,  I  don't  krow." 

Bell  offered  to  produce  witnesses  about  the 
Georgia  school  dispute  If  necessary,  but  said 


he  did  not  want  to  extend  the  bearings.  He 
said  Attorney  General  Edward  H.  Levi  and 
deputy  attorney  general  Harold  B.  Tyler  Jr. 
wanted  to  depart. 

"Somebody  has  to  run  the  department," 
Bell  said. 

At  the  start  of  today's  hearing.  Bell  noted 
that  be  alone  of  many  witnesses  in  five  days 
of  hearings  had  been  put  under  oath,"  he 
said. 

"I  don't  mind  Ijeing  put  under  oath,  but 
people  who  testified  against  me  for  four  or 
five  hours  have  not  been  put  under  oath," 
he  said. 

The  committee  chairman,  Sen.%tor  James 
Eastland  (ITem.),  Mississippi,  is  expected  to 
call  for  a  vote  possibly  as  early  as  tomorrow, 
despite  efforts  by  persons  opposing  Bell's 
nomination  to  have  the  bearings  extended 
to  permit  further  witnesses  from  the  South 
to  testify. 

Bell  Back  on  Stand;  Inquixt  Mat  Be 

Extended 

(By  Richard  Dudman) 

Washington,  January  17 — Grlflln  B.  Bell 
was  back  for  a  fifth  day  of  hearings  today 
on  his  nomination  as  Attorney  General,  with 
opponents  pressing  for  a  further  extension  of 
the  inquiry. 

Senator  James  O.  Eastland  (Dem.),  Mis- 
sissippi, chairman  of  the  Senate  Judiciary 
committee,  said  last  week  that  he  was  think- 
ing of  calling  for  a  vote  this  afternoon. 

But  Clarence  Mitchell,  director  of  the 
Washington  bureau  of  the  National  Associa- 
tion for  th3  Advancement  of  Colored  People, 
said  yesterday  that  he  would  ask  for  addi- 
tional time  to  bring  witnesses  to  testify  about 
three  controversial  opinions  by  Bell  when  he 
was  a  Judge  of  the  United  States  Cotu-t  of 
Appeals  for  the  Fifth  Circuit. 

Mitchell  said  he  would  ask  that  the  wlt- 
ne?ses  be  given  24  hours'  notice.  That  would 
mean  an  extension  of  bearings  through  to- 
morrow or  possibly  Wednesday. 

Mitchell  said  In  a  telephone  interview  that 
he  had  received  many  calls  expressing  oppo- 
sition to  Bell  on  the  basis  of  his  clvll-rlghts 
record  as  a  lawyer  and  as  a  Judge. 

"This  IS  getting  through  to  the  country," 
he  said.  'If  my  telephone  calls  are  any  indi- 
cation of  the  mood  of  the  people,  they  are 
getting  more  and  more  concerned  about  this 
sort  of  person  being  made  Attorney  General." 

Mitchell  dismissed  testimony  in  Bell's  favor 
by  some  blacks  from  Atlanta  as  being  from 
"go-slow  faction"  that  generally  takes  Its 
cue  from  the  white  power  structure  in  At- 
lanta. 

"Their  approach  is  to  say  Just  what  the 
white  people  told  them  to  say,"  be  said. 

He  said  he  wanted  to  call  witnesses  who 
would  give  details  of  school  desegregation 
lawsuits  in  Atlanta  and  In  Austin  and  Corpus 
Chrlstl,  Tex. 

Those  who  oppose  the  nomination  have 
been  concentrating  on  the  liberal  Democrats 
on  the  committee,  hoping  to  make  them  un- 
comfortable in  falling  to  Join  the  attack  on 
a  nominee  accused  of  having  given  aid  and 
comfort  to  segregationists  for  at  least  14 
years. 

That  charge  was  made  by  Joseph  L.  Rauh 
Jr.,  a  Washington  civil  rights  lawyer  who  la 
national  vice  president  of  Americans  for 
Democratic  Action. 

Senators  Edward  M.  Kennedy  of  Massa- 
chvisetts.  James  Abourezk  of  South  Dakota 
and  Birch  Bayh  of  Indiana  have  umally 
sided  with  Mitchell  and  Rauh  in  the  past. 

This  time  a  Republican,  Senator  Charles 
M.  Mathtas  of  Maryland,  has  led  the  way  in 
posing  critical  questions  about  Bell's  back- 
ground. 

Bell  has  come  under  fire  for  his  role  In  the 
long  dispute  over  school  desegregation  for 
court  opinions  in  cases  dealing  with  other 
matters  lor  his  membersblo  in  Atlanta  clubs 
that  exclude  women  and  blacks  and  for  thl* 
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close  political  relationship  with  President- 
elect Jimmy  Carter. 

Bell  has  stated  that  he  would  resign  from 
the  segregated  clubs  if  confirmed  by  the 
Senate.  Asked  if  be  would  rejoin  them  after 
he  ceased  being  Attorney  General  be  replied 
by  saying  that  they  might  be  integrated  by 
that  time. 

Bell  is  Unrepentant  Segregationist,  Say  2 

Black  Leaders 

(By  Richard  Dudman) 

Washington,  January  19. — Two  black  civil 
rights  leaders  charged  today  that  Griffin  B. 
Bell  Is  an  unrepentant  segregationist  who 
could  not  be  expected  to  change  his  views  as 
Attorney  General  under  a  liberal  President. 

The  Rev.  Jesse  Jackson  of  Chicago,  presi- 
dent of  People  United  for  Self -Help  (PUSH) , 
appealed  to  President-elect  Jimmy  Carter  to 
"be  morally  consistent"  and  withdraw  Bell's 
nomination. 

Aaron  E.  Henry,  president  of  the  Missis- 
sippi state  conference  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored  Peo- 
ple, said  of  Bell,  "I  would  be  very  hesitant  to 
rely  on  bis  words  when  his  actions  don't  show 
that  he  has  done  what  be  says  he  will  do." 

The  two  were  the  first  of  eight  opposition 
witnesses  appearing  today  in  what  was  ex- 
pected to  be  a  sixth  and  final  day  of  hearings 
before  the  Senate  Judiciary  Committee.  A 
vote  wa.s  scheduled  for  late  this  afternoon. 

Jackson  assailed  BeU  for  what  he  called  a 
record  as  lawyer  and  judge  of  obstructing 
school  desegregation  and  other  forward 
moves  In  the  civil  rights  field. 

"The  Confederacy  Is  still  very  deep  in  this 
man's  chest,"  Jackson  said.  "He  may  never 
trust  him." 

Jackson  asked  committee  members  how 
seriously  the  Senate  was  taking  the  issue  of 
Bell's  confirmation  and  asked  wliether  "we 
are  In  some  kind  of  honeymoon  period." 

"We  are  wondering  if  enough  cement  can 
be  poured  in  100  days  to  lock  our  ankles  for 
another  100  years,"  he  said. 

Jackson  noted  that  Bell  and  "some  others" 
were  no  longer  in  the  hearing  room  as  the 
black  witnesses  testified.  The  committee 
chairman.  Senator  James  O.  Eastland  (Dem.) , 
Mississippi,  had  sent  word  by  an  aid  to 
Henry  that  be  would  be  unable  to  attend 
today's  session. 

Black  observers  at  the  hearing  noted  that 
Eastland  had  absented  himself  whenever 
black  witnesses  opposing  Bell  were  to  be 
heard. 

Calling  attention  to  Bell's  reluctant  resig- 
nation from  private  clubs  that  discriminate 
against  blacks,  Jews  and  women,  Jackson 
said:  "Mr.  BeU  doesn't  express  any  regret 
about  his  past,  but  only  moves  forward  under 
the  most  political  and  opportunistic  circum- 
stances." 

Henry,  a  pharmacist  in  Clarksville,  Miss., 
who  led  a  successful  Insurgent  black  delega- 
tion to  the  1964  Democratic  national  con- 
vention, traced  Bells  record  as  a  judge  for 
14  years  on  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit. 

Especially  in  cases  involving  school  segre- 
gation and  the  Voting  Rights  Act,  Henry  said, 
"We  always  knew  we  would  not  have  Judge 
Bell's  vote  .  . ." 

Henry  said  that  In  superintending  the  de- 
segregation of  about  30  school  districts  in 
the  South,  BeU  always  had  provided  for 
"as  little  desegregation  as  possible."  The 
witness  said  all  but  10  or  12  high  schools  in 
the  entire  state  of  Mississippi  still  had  white 
principals,  although  most  of  the  schools  are 
predominantly  black. 

Henry  characterized  Bell  as  one  of  the 
"swing  Judges"  on  the  Fifth  Circuit  in  civil 
lights  cases.  He  said  Bell  frequently  voted 
with  the  majority  whether  for  or  against 
clvU  rights,  but  never,  to  his  knowledge, 
wrote  a  pro-civil  rights  dissent  when  the 
majority  decided  against  a  civU  rights  case. 
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Henry  noted  that  in  1972  Austin  school  de- 
segregation case  BeU  held  that  there  was  no 
obligation  to  eliminate  system-wide  segrega- 
tion. He  recalled  that  liberal  members  of  the 
court  called  Bell's  view  "destructive"  and 
described  his  language  as  "blatant  euphem- 
isms to  avoid  desegregating  the  system,  pre- 
serving the  whiteness  of  certain  schools." 

Senator  Edward  M.  Kennedy  (Dem.),  Mas- 
sachusetts and  Birch  Bayh  (Dem.),  Indiana, 
questioned  Henry's  statement  that  Bell  as 
Georgia  Gov.  Ernest  H.  Vandivers  chief  of 
staff  in  1960  had  told  the  Georgia  Legislature 
he  would  resist  school  desegregation  in  the 
state  by  "every  legal  means  and  remedy  avail- 
able to  us." 

Henry  said  the  statement  had  been  quoted 
in  a  publication  called  Southern  School  News. 
Kennedy  and  Bayh  said  they  understood  that 
Bell  never  bad  addressed  the  Legislature  and 
that  the  statement  may  have  been  made  by 
Gov.  Vandiver. 

"If  you  can  find  someone  who  he.ard  Judge 
Bell  say  it,  I  think  we've  got  a  smoking  gun." 
Bayh  said. 

Panel  AppRo^'Es  Griffin  Bell,  Nomination 

Goes  To  Senate 

(By  Richard  Dudman) 

Washington,  January  10.— Grlffln  B.  BeU's 
nomination  as  Attorney  Gei'eral  was  ex- 
pected to  go  before  the  Senate  today  after 
the  Judiciary  Committee  voted  10  to  3  late 
yesterday  to  aporove  his  confirmation. 

Three  Republicans  opposed  the  nomina- 
tion— Senators  Charles  M.  Mathias  of  Mary- 
land, H.  John  Heinz  III  of  Pennsylvania  and 
John  H.  Chafee  of  Rhode  Island.  One  Demo- 
crat, Donald  W.  Rlegle,  Jr.,  of  Michigan, 
voted  "present." 

The  committee's  approval,  barely  in  time 
to  permit  the  Senate  to  act  today  and  BeU  to 
Join  other  Cabinet  members  in  a  group 
swearing-in  ceremony  tomorrow,  came  at  the 
end  of  the  sixth  day  of  hearing. 

Civil  rights  leaders  said  they  would  take 
the  fight  against  Bell  to  the  Senate  floor. 

Clarence  MltcheU.  director  of  the  Wash- 
ington Bureau  of  the  National  Association 
for  the  Advancement  of  Colored  People,  said 
he  was  "disappointed  and  chagrined"  by  the 
committee  vote.  He  said  he  was  particularly 
dismayed  that  Senators  Edward  M.  Kennedy 
(Dem.),  Massachusetts,  and  Birch  Bayh 
(Dem.),  Indiana,  had  voted  for  Boll. 

Mathias  said  he  had  been  troubled  by  the 
nomination  and  bad  wavered  as  the  hear- 
ings progre,ssed. 

"Finally  this  afternoon  I  asked  myself  if 
this  nomination  had  been  made  by  a  Repub- 
lican President,  would  I  advise  him  to  go 
forward  with  It."  he  said.  "I  muse  say,  I 
thought  of  the  votes  I  cast  against  Judge 
(Clement)  Haynsvvorth  and  Judge  (G.  Har- 
old) Carswell  (Supreme  Court  nominees), 
and  I  must  say  I  found  it  impossible  to  go 
forward  with  this  nomination." 

Rlegle  said  he  was  prepared  to  vote  to 
refer  the  nomination  to  the  Senate  but  not 
to  Join  in  recommending  its  aoproval. 

Kennedy  ?ald  he,  too.  was  troubled  about 
his  vote  but  had  become  convinced  that  Bell 
was  "a  man  of  very  considerable  Integrity" 
who  would  abide  by  assurances  he  gave  the 
committee  on  such  Issues  as  clvU  rights, 
wire  taos.  \-otlng  rights  and  antitrust  policy. 

Mitchell  returned  to  the  witness  chair  to 
tell  the  committee  members  that  they  as 
well  as  President-elect  Jimmy  Carter  would 
be  respomlble  if  Bell  became  Attorney  Gen- 
eral. 

"You  will  be  saying  to  the  people.  'We  will 
put  in  charge  of  your  rights  one  of  your  chief 
opponents  v/hen  you  were  trying  to  get  what 
you  should  have'."  he  said. 

Heinz  said  Bell  apoarently  had  violated  a 
federal  law  when  he  cast  the  deciding  vote 
and  wrote  the  matority  oolnlon  aooroving 
Atlanta's  school  desegregation  plan  In  1963. 

Heinz  cited  a  statute  that  required  a  fed- 


eral Judge  to  disqualify  himself  in  any  case 
in  wlilch  be  earlier  liad  served  as  a  lawyer 
He  said  it  was  clear  that  BeU  had  been  "of 
counsel"  in  the  same  case  when  Gov  Ernest 
H.  Vandiver  of  Georgia  was  considering 
whether  to  appeal  a  lower  court  decision. 

One  of  the  last  witnesses.  Monroe  Fried- 
man, dean  of  the  Hofstra  University  Law 
School  in  Hempstead.  NY.,  said  Beil  had 
violated  the  code  of  judicial  conduct  adopt- 
ed by  the  United  States  Judiciary  Confer- 
ence. 

Friedman  said  Bell  should  have  disclosed 
his  membership  in  private  clubs  that  dis- 
criminate against  blacks.  Jews,  and  women 
before  hearing  a  case  last  year  in  which  the 
Biscayne  Bay  Yacht  Club  was  charged  with 
discrimination  against  blacks  and  Jews. 

On  another  point.  Friedman  said  Bell 
should  have  disclosed  in  10  or  12  semiannual 
reports  that  he  was  receiving  complimentary 
memberships  in  the  private  clubs,  worth 
about  $2000  a  year. 

Senators  Seek  Delay  on  Bell 
(By  Richard  Dudman) 

Washington.  Jan.  20 — Republican  Sena- 
tors moved  today  to  block  immediate  con- 
firmation of  Griffin  B.  BeU  as  Attorney  Gen- 
eral this  afternoon  in  time  for  a  group 
swcaring-ln  tomorrow  of  President  Jinuny 
Carter's  new  Cabinet. 

Senator  Edward  W  Brooke  (Rep  ),  Massa- 
chusetts asked  for  a  "hold"  on  the  nomina- 
tion until  Monday  to  provide  time  for  the 
Senators  to  read  the  record  of  six  days  of 
hearings  on  the  nomination. 

He  objected  to  a  plan  by  the  Democratic 
leadership  to  have  100  copies  of  the  tran- 
script specially  made  up  and  placed  on  the 
Senators'  desks  Just  before  the  nominations 
were  to  be  taken  up  this  afternoon. 

"How  are  they  supposed  to  absorb  it — 
by  cosmosls.'"  a  member  of  Brooke's  staff 
asked. 

Several  other  Republicans  reportedly  were 
prepared  to  ask  for  a  roU  call  vote  on  Bell's 
nomination.  One  senator  said  this  would 
have  the  effect  of  postponing  consideration 
until  Monday,  since  many  senators  wUl  be 
away  from  Washington  tomorrow. 

A  spokesman  for  Senator  John  C.  Danforth 
(Rep.),  Missouri,  said  Danforth  expected  a 
roUcall  vote  and  had  not  yet  made  up  bis 
mind  how  to  cast  his  own  vote  Danforth's 
reservation  stemmed  from  a  question  of 
Bell's  position  on  Clarence  M  Kelly,  director 
of  the  Federal  Bureau  of  Investigation,  who 
Is  a  former  chief  of  police  of  Kansas  City 

Danforth  objected  to  reports  that  Bell  had 
Indicated  he  would  fire  Kelly  if  confirmed  as 
Attorney  General  BeU  has  pointed  out  since 
then  that  he  made  no  such  statement  but 
said  merely  that  Kelly  would  be  retiring  "be- 
fore long." 

Danforth  has  been  awaiting  a  direct  reply 
from  Kelly  to  a  letter  of  inquiry  on  the 
matter.  Government  sources  say  Kelly  prob- 
ably will  retire  soon  after  next  Oct  1.  when 
he   will  obtain  certain  peasion  advantages. 

The  blocking  of  the  Bell  nomination  today 
opened  the  way  for  development  of  biparti- 
san opposition  for  a  debate  Monday  or  later 
on  the  Atlanta  Jurist's  qualifications  and 
record.  Senators  William  Proxmire  Dem  ) , 
of  Wisconsin,  and  Daniel  Patrick  Moynihan 
(Dem.).  New  York,  have  Joined  the  growing 
opposition  to  BeU 

The  Judiciary  Committee  had  voted  10  to 
3  late  yesterday  to  recommend  that  the  Sen- 
ate confirm  Bell's  nomination. 

Three  Republicans  opposed  the  nomina- 
tion- Senators  Charles  M  Mathias  of  Mary- 
land, H  John  Heinz  III  of  Pennsylvania  and 
John  H.  Chafee  of  Rhode  Island  One  Demo- 
crat. Donald  W  Rlegle  Jr  of  Michigan,  voted 
"present  " 

The  committees  approval,  barely  in  time  to 
permit  the  Senate  to  act  today  and  for  Be'l 
to  Join  other  Cabinet  members  in  a  group 
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Bweaiing-ln  ceremony  tomorrow,  came  at  the 
end  of  the  sixth  day  of  hearings. 

Civil  rights  leaders  said  they  would  take 
the  fight  against  Bell  to  the  Senate  floor. 

Clarence  Mitchell,  director  of  the  Wash- 
ington Bureau  of  the  National  Association 
for  the  Advancement  of  Colored  People,  said 
be  was  "disappointed  eind  chagrined"  by 
the  committee  vote.  He  said  he  was  partic- 
ularly dismayed  that  Senators  Edward  M. 
Kennedy  (Dem.).  Massachusetts,  and  Birch 
Bayh  (Dem.).  Indiana,  had  voted  for  Bell. 

Mathlas  said  he  had  been  troubled  by  the 
nomination  and  had  wavered  as  the  hearings 
progressed. 

Rlegle  said  he  was  prepared  to  vote  to 
refer  the  nomination  to  the  Senate  but  not 
to  join  In  recommending  Its  approval. 

Kennedy  said  he.  too.  was  troubled  about 
hLs  vote  but  bad  become  convinced  that 
Bell  was  "a  man  of  very  considerable  Integ- 
rity" who  would  abide  by  assurances  he 
gave  the  committee  on  such  issues  as  civil 
rights,  wire  taps,  voting  rights  and  antitrust 
policy. 

Kflnz  said  Bell  apparently  had  violated  a 
federal  law  when  he  cast  the  deciding  vote 
and  wrote  the  majority  opinion  approving 
Atlanta's  school  desegregiitlon  plan  in  1963. 

Heinz  cited  a  statute  that  required  a  fed- 
eral judge  to  disQuallfy  himself  In  any  case 
In  which  he  earlier  had  served  as  a  lawyer. 
He  said  it  was  clear  that  Bell  had  been  "of 
counsel"  in  the  same  ca«e  when  Gov.  Ernest 
H.  Vandlver  of  Georgia  was  considering 
whether  to  appeal  a  lower  court  decision. 


Challenge  Possible  on  Bell 
(By  Richard  IJudman) 

Washington. — President-elect  Jlmmv  Car- 
ters  selection  of  Griffin  Bell  as  Attorney 
General  has  r'>lsed  the  first  threat  of  a  major 
confirmation  fight  against  the  new  adminis- 
tration. 

The  announcement  yesterday  caused  sur- 
prise and  consternation  among  civil  rights 
leaders.  They  had  been  oonosing  the  Atlanta 
lawyer  and  former  federal  aooeais  court 
judee  and  had  been  led  to  believe  that  he 
had  been  dronoed  from  consideration. 

They  loni?  have  considered  him  a  skillful 
ODDonent  and  obstructor  of  school  desegre- 
gation. With  Bell's  anoearanre  at  Carter's 
press  conference  In  Plains.  Ga..  yesterday. 
Ihev  had  new  grounds  for  oooosition. 

Bell  said  he  had  no  rejn-ets  for  having  sun- 
ported  the  1970  nomination  of  G.  Harrold 
Carswell  to  the  Supreme  Court.  The  nomhia- 
tjon  was  defeated  by  those  who  oopo^ed 
Carswell's  antlcivil  rle»>ts  record  »8  well  as  by 
those  who  questioned  his  competence. 

Bell  was  criticized  also  for  citing  a  Su- 
preme Court  decision  signed  by  only  three 
Justices  as  an  Indication  that  the  court 
acreed  with  his  restrictive  viev.s  on  school 
desepregation.  favoring  school  busing  only 
as  a  last  resort. 

Cl'»rer'-e  Mitchell,  director  of  the  Wnsh- 
Ington  bureau  of  the  National  Association 
for  the  Advancement  of  Colored  PeoT>ie.  said 
that  "the«e  two  assertions  raise  vcrv  serious 
Questions  about  Ms  competence,  aside  from 
his  ra'~lal  point  of  view." 

Mitchell  said  he  had  sent  for  an  oninion 
in  a  Corous  Christl,  Tex.,  case  that  Bell  said 
expres.s»d  his  views  on  nuriii  tran'=nortatlon. 
In  addition.  Mitchell  resumed  a  canvass  of 
Bell's  other  opinions  that  had  been  sus- 
pended two  or  three  weeks  a^o  when  It  ap- 
peared that  Bell  was  out  of  the  runnlnar. 

"As  of  now,  it  aooea'^s  he  oup><t  not  to  be 
Attorney  General."  Mitchell  told  the  Post- 
Dlsoatch. 

Another  civil  rlKhts  learter  who  opposes 
Bell.  Nate  Jones,  the  NAACP's  General  coun- 
sel described  Bell  as  "basically  the  person 
who  erected  obstacle  courses  In  t'-e  nath  of 
persons  who  wanted  their  rlehts  validated." 

One  of  his  oble<~tlons  was  that  PeU  bad 
set  up  court-appointed  blraclal  councils  to 


assist  all-white  school  boards  In  carrying  out 
desegregation  programs.  Although  the  sys- 
tem might  have  been  good  In  principle,  he 
said.  It  worked  out  as  "just  another  layer 
of  exhaustion  the  plaintiffs  had  to  run 
through."  Questions  of  the  make-up  and  be- 
havior of  the  councils  provided  new  sub- 
jects for  litigation  and  new  cause  for  delay. 

A  second  objection  raised  by  Jones  and 
others  was  something  Bell  did  In  connection 
with  the  Atlanta  school  desegregation  case. 
In  1973,  Bell  appeared  as  guest  speaker  at  the 
Atlanta  Downtown  Action  Forum,  a  group  of 
black  and  white  business  leaders. 

Although  the  meeting  was  supposedly  off- 
the-record.  It  was  reported  afterward  that 
Bell  had  propcsed  thit  the  parties  to  the  14- 
year-old  lawsuit  meet  without  their  lawyers 
to  try  to  reach  a  settlement. 

Although  the  Atlanta  case  was  not  pend- 
ing betore  the  Fifth  Circuit  Court  of  Appeals, 
on  which  Bell  sat.  he  was  a  member  of  a 
three-judge  panel  that  had  the  so-called 
Atlanta  Metro  case,  an  effort  to  desegregate 
the  schools  of  the  whole  metropolitan  area. 

The  Atlanta  school  board  had  been  con- 
sidering joining  the  plaintiffs  in  the  Metro 
case.  But  when  Bell's  suggestion  was  followed 
and  the  Atlanta  case  was  settled,  the  school 
board  dropped  the  Idea. 

Bell  rejected  a  motion  that  he  disqualify 
himself  from  the  Metro  case.  His  written 
statement  explaining  his  conduct  at  the 
meeting  did  not  dispute  the  facts  as  stated. 
It  said  he  was  trying  to  overcome  the  unc?r- 
talnty  and  Instability  that  had  been  caused 
by  years  of  litigation,  in  which  white  at- 
tendance m  the  city's  schools  dropped  to  22 
per  cent  from  67  per  cent  and  20,000  students 
were  lost  from  the  school  system. 

The  staff  of  the  Lawyers  Committee  for 
Civil  Rights  Under  Law  was  preparing  to 
study  Bell's  background  and  possibly  gather 
Information  for  presentation  to  Ita  board  for 
another  possible  challenge  to  the  nomination. 

Carl  J  Character,  of  Cleveland,  president 
of  the  National  Bar  Association,  an  organiza- 
tion of  black  lawyers.  In  a  message  to  Carter 
Sunday,  said  the  proposed  appointment 
"alarms  the  black  bar  and  is  harmful  to  the 
black  community."  He  said  Bell's  record 
"demonstrates  his  total  lack  of  sensitivity  to 
the  legitimate  rights  of  black  citizens." 

When  a  civil  rights  lawyer  telephoned  an 
acquaintance  on  the  transition  staff  Sunday 
to  quote  a  radio  report  that  Bell  was  to  be 
appointed,  the  staff  member  said.  "That  can't 
be  true — not  after  the  memo  we 'wrote  to 
Carter." 

But  the  memorandum  Is  not  publicly 
available.  In  fact,  the  staff  member  who 
blurted  out  that  comment  said  yesterday, 
after  the  Bell  announcement,  that  she  knew 
nothing  about  any  unfavorable  material 
developed  on  him. 

Carter's  associates  had  calm?d  the  con- 
cerns of  civil  rights  leaders  by  saying  that 
Bell's  two  recent  vlslte  to  Carter's  headquar- 
ters were  merely  for  consultation  on  other 
likely  appointments. 

Hamilton  Jordan,  Carter's  chief  recruiter 
for  top  administration  jobs,  had  added  to 
this  impression  by  saying  that  he  thought 
it  would  "smack  of  nepotism"  if  Bell  were 
named  Attorney  General,  because  Bell  is  a 
law  partnT  of  Carter's  old  friend  and  senior 
adviser.  Charles  Klrbo. 

The  firm,  old  and  prestigious,  represents 
General  Motors,  Coca  Cola  and  other  large 
corporations.  Another  partner  Is  Jack  H. 
Watson,  Jr.,  who  headed  transition  prepa- 
rations during  the  campaign  and  now  heads 
the  Issues  side  of  the  operation. 

Bell  Is  58  years  old.  He  was  born  In  Amerl- 
cus.  In  Carter's  home  county  of  Sumter.  It 
was  Bell  who  Introduced  Carter  and  Klrbo. 
He  obtained  his  bachelor's  d'gree  at 
Georgia  Southwestern  College  and  his  law 
degree  from  Mercer  University  In  Macon,  Ga. 
Bell  was  Georgia  chairman  of  John  F. 
Kennedy's   presidential   campaign.   Kennedy 


named  him  a  federal  judge  a  year  later.  He 
resigned  early  this  year  to  re-enter  private 
practice. 

Mr.  MATHIAS.  I  also  ask  unanimous 
consent  that  a  telegram  I  received  from 
Prof.  Vernon  Countryman  of  the  Harvard 
Law  School  be  reprinted  in  the  Record. 
In  his  telegram,  Professor  Countryman 
raises  a  most  serious  issue  which  deserves 
the  careful  study  of  the  Senate  as  it 
prepares  to  consider  the  Bell  nomination 
and  I  ask  that  it  be  printed  at  this  point. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

[Telegram] 

Senator  Charles  McC.  Mathias,  Jr.,  U.S.  Sen- 
ate, Washington,  D.C.- 
In  view  of  obvious  Improprieties  of  Bell 
in  sitting  as  Judge  on  appellante  court  which 
ruled  on  validity  of  school  desegregation  plan 
in  a  case  In  which  he  provided  legal  advice 
and  on  the  desegregation  of  a  Biscayne  Bay 
Yacht  Club  while  he  maintained  member- 
ship In  3  clubs  with  similar  segregationist 
policies,  as  well  as  his  failure  to  report  free 
and  discounted  club  memberships  to  judi- 
cial conference  even  after  its  advisory  com- 
mittee had  specifically  ruled  such  member- 
ships should  be  reported,  cannot  reconcile 
his  confirmation  with  the  Senate's  vote  on 
Judge  Haynsworth.  Confirmation  of  Bell 
would  make  mockery  of  President  Carter's 
conflict  of  interests  guidelines.  Please  circu- 
late this  message  to  other  Senators. 
Vernon  Countryman. 

Harvard  Law  School. 

Mr.  MATHIAS.  Additional  information 
on  the  issue  raised  by  Professor  Country- 
man is  provided  in  an  article  in  Newsday 
of  January  24,  1977  by  Monroe  Freed- 
man,  dean  of  Hofstra  Law  School  and 
an  expert  on  judicial  ethics.  Professor 
FYeedman  testified  before  the  Judiciary 
Committee  during  its  hearings  on  the 
Bell  nomination.  Mr.  President,  I  also 
ask  unanimous  consent  that  this  article 
by  Professor  Freedman  be  printed  in  the 
Record. 

There  being  no  objection,  the  article" 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  Newsday,  Jan.  24, 1977J 

(By  Monroe  H.  Freedman) 
A  Dissenting  'Vote  for  Justice 
Testifying  before  the  Senate  Judiciary 
Committee  last  week,  the  dean  of  Hofstra 
Law  School  claimed  that  Griffin  Bell's  con- 
flicts of  Interest  disqualify  him  from  l>eing 
confirmed  as  attorney  general.  Here  are  some 
of  his  reasons. 

When  campaigning  for  the  presidency, 
Jimmy  Carter  emphasized  that  the  attorney 
general,  above  all  others,  should  be  "removed 
from  politics"  and  Independent  of  the  'White 
House.  President  Carter  then  nominated 
Onffin  Bell,  a  personal  and  political  friend, 
to  be  attorney  general.  Bell  observed  that  the 
attorney  general  Is  a  symbol  of  equal  justice 
before  the  law — the  context  was  the  con- 
troversy over  his  memberships  In  three  coun- 
try clubs  that  exclude  blacks  and  Jews  from 
membership. 

I  a?ree  with  President  Carter  and  Griffin 
Bell.  The  attorney  general  should  be  removed 
from  politics  and  Is  a  symbol  of  equal  jus- 
tice. On  those  standards.  Bell  is  clearly  un- 
qualified to  be  attorney  general. 

In  addition.  Bell,  while  a  federal  appellate 
judge,  committed  serious  violations  of  the 
federal  confilct-of -Interest  statutes  and  can- 
ons. Those  ethical  violations  are  viewed  by 
some  senators  as  the  "smoking  gun"  In  the 
case — misconduct  going  beyond  a  mere  "po 
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litlcal"  disagreement  with  the  president  over 
bis  choice  of  attorney  general.  The  cases  of 
conflict-of-interest  violations  are  these: 

1.  THE  ATLANTA  SCHOOL  CASE 

In  a  school  desegregation  case  in  Atlanta 
In  June,  1959,  the  Federal  District  Court 
judge  ordered  the  school  board  to  present  a 
desegregation  plan  by  Dec.  1.  A  group  of  law- 
yers met  at  the  mansion  of  Gov.  Vandlver  to 
discuss  litigation  strategy  In  the  case.  One  of 
the  members  of  that  group  was  Griffin  Bell, 
who  was  on  leave  from  his  law  firm  to  serve 
as  the  governor's  la-wyer. 

Some  members  of  the  group  favored  an 
Immediate  appeal  in  the  case.  Bell  disagreed, 
however,  urging  that  an  appeal  "might  put 
us  In  worse  shape."  Instead,  Bell  supported 
the  view  that  a  committee  should  be  appoint- 
ed to  develop  a  plan  that  might  be  acceptable 
to  the  trial  judge.  That  counsel  was  followed, 
and  subsequently  Bell  was  Involved  to  some 
extent  In  legislative  changes  that  were  nec- 
essary to  implement  the  plan. 

Bell's  strategy  worked.  The  district  judge 
accepted  the  plan,  despite  the  fact  that  It 
delayed  complete  integration  of  the  schools 
for  several  years  and  Imposed  special  require- 
ments for  black  students  seeking  transfer 
In  white  schools  (e.g.,  a  personality  Interview 
and  a  higher  score  than  half  the  white  stu- 
dents had  to  achieve  on  a  standardized  test) . 
Thus,  the  proponents  of  desegregation  were 
compelled  to  take  the  appeal  In  that  case. 

On  the  appeal,  the  three-Judge  panel  spl5t 
3  to  1.  The  judge  who  wrote  the  oolnlon  in 
the  case — Calhoun  v.  Latimer,  321  F.  2d  302 
(1963) — and  whose  vote  was  decisive  in  ap- 
proving the  school  plan,  was  Judge  Griffin 
Bell.  At  that  time,  a  federal  statute— 28 
use  455 — required  a  federal  judge  to  dis- 
qualify himself  In  any  case  In  which  he 
had  b:-en  "of  counsel  "  Judge  Bell  clearly  vio- 
lated that  con fllct-of -Intel  est  statute. 

2.    THE    BISCAYNE    BAY    YACHT   CLUB    CASE 

In  1976  Judge  Bell  participated  In  deciding 
a  test  case  attacking  the  exclu'^Ion  of  blacks 
and  Jews  from  what  the  defendp.iits  claimed 
to  be  a  private  club  At  the  time.  Judge  Bell 
was  a  member  of  three  clubs  which  had  tha 
same  exclusionary  policies,  and  which  could 
have  been  adversely  affected  If  the  dissenting 
Judges'  position  In  that  case  had  prevailed. 
In  addition.  Judee  Bell  was  receiving  about 
M.OOO  worth  of  free  membershio  privileges 
in  two  of  the  clubs.  Because  Jur'ge  Bell  failed 
to  divulge  his  relationship  to  the  clubs,  the 
plaintiffs  were  deprived  of  the  opoortunlty 
to  move  for  his  disqualification,  which  they 
have  stated  they  would  have  done. 

3.  VIOLATION  OF  DISCLOSURE  REQUIREMENTS 

Beginning  In  June.  1970,  Judge  Bell  was  re- 
quired by  the  Judicial  Conference  of  the 
United  States  to  report  semiannually  any 
gifts  he  received  of  a  value  greater  than  $100. 
The  Judicial  Conference  prepared  and  dis- 
tributed forms  for  that  purpose.  Instead  of 
reDortIng  the  free  club  privileges  he  was  be- 
ing given.  Judge  Bell  falsely  wrote  "None"  In 
the  applicable  space. 

4.     BELL'S     ATTITUDE     TOWAIID     CONFLICT-OF-IN- 
TEREST  GUIDELINES 

When  questioned  about  his  failure  to  com- 
ply with  the  disclosure  rules  of  the  Judicial 
Conference.  Judge  Bell  replied.  "I  am  sub- 
ject to  the  Judicial  Conference,  to  the  ex- 
tent that  I  am  willin'^  to  comoly."  (Tran- 
script of  testimony  before  Senate  Judiciary 
Committee,  page  87,  Jan.  17.  1977) 

Those  words  convey  two  thoughts.  Either 
Bell  considered  himself  to  be  above  the 
rules— an  attitude  of  which  we  have  had 
enough  in  recent  times — or  he  was  saving. 
"I  got  away  with  It.  didn't  I?"  In  either 
event,  Bell's  attitude  toward  such  rules 
raises  serious  questions  concerning  the  good 
faith  with  which  President  Carter  promul- 
gated his  new  conflict-of-interest  guidelines 
for  his  top  political  appointees. 


As  one  who  supported  Jimmy  Carter  for 
the  presidency,  believing  his  assurances  of 
higher  ethical  standards  in  public  life.  I  feel 
that  my  trust  has  been  betrayed  by  the 
nomination  of  a  man  like  Griffin  Bell  to  bs 
attorney  general  of  the  United  States.  The 
Senate  should  refuse  to  confirm  his  nomina- 
tion. 


THE  MYTH  OF  VOTER  APATHY 

Mr.  BAYH.  Mr.  President,  in  the  Jan- 
uary 24  issue  of  Newsweek,  Alexander 
E.  Barkan  authored  a  thought-provok- 
ing column  entitled,  "The  Myth  of  Voter 
Apathy."  I  am  proud  to  count  Al  Barkan 
as  a  friend  and  the  perceptiveness  of 
this  article  is  typical  of  his  willingness 
to  consider  new  and  innovative  concepts. 

He  suggests  that  one  major  reason 
for  low  voter  turnout  in  U.S.  elections  is 
the  overly  complex  and  time-consuming 
methods  of  registering  voters.  Although 
registration  by  mail  has  been  success- 
fully tried  in  several  States,  the  institu- 
tion of  such  a  procedure  in  large  indus- 
trial States  could  prove  to  be  an  admin- 
istrative nightmare. 

Therefore,  Al  Barkan  suggests  that 
we  consider  instituting  the  registration 
procedure  currently  being  used  in  Wis- 
consin and  Minnesota.  In  those  States, 
a  voter  has  only  to  appear  at  a  polling 
place  on  Election  Day  with  a  driver's 
license  or  other  proof  of  age  and  resi- 
dence and  he  or  she  is  allowed  to  vote 
without  prior  registration.  In  the  1976 
election,  Wisconsin's  voter  participation 
of  54.4  percent  was  10  points  higher  than 
the  national  average  and  in  Minnesota 
more  than  22  percent  of  the  1.9  million 
who  voted  in  that  State  were  persons 
who  had  not  registered  before  Election 
Day.  Neither  State  appeared  to  experi- 
ence increa.sed  problems  with  voter  fraud 
as  a  result  of  this  procedure. 

One  of  the  most  important  comer- 
stones  of  this  Nation  is  the  participation 
of  all  citizens  in  the  process  of  choosing 
their  elected  ofScials.  The  Constitution 
has  been  amended  and  laws  written  to 
enfranchise  large  segments  of  our  pop- 
ulation who  originally  were  denied  the 
right  to  vote.  It  is  important,  therefore, 
that  it  be  made  as  simple  as  possible  for 
all  Americans  to  exercise  their  right  to 
participate  in  elections. 

During  his  entire  career,  Al  Barkan 
has  been  committed  to  furthering  the 
rights  of  all  cur  citizens  to  vote.  His 
commitment  to  this  ideal  is  further 
demonstrated  by  the  ideas  raised  in  his 
article.  I  commend  Mr.  Barkan's  cogent 
article  to  the  careful  attention  and  con- 
sideration of  my  colleagues  and  ask 
unanimous  consent  that  It  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Myth  of  Voter  Apathy 
(By  Alexander  E.  Barkan) 
We've  Just  come  through  a  national  elec- 
tion. Many  concerned  with  It  were  preoccu- 
pied not  so  much  with  the  question  of  who 
would  win  but  whether  anybody  would  show 
up.  "What  If  we  hold  the  election,"  they 
asked,  "and  nobody  comes?"  As  many  bets 
were  placed  on  the  come-out  as  on  the  out- 
come. Newspaper  headlines  and  other  media 
comments  on  "apathy"  In  the  Presidential 


race  were  so  common  some  thought  It  must 
be  a  third-party  candidate. 

That's  a  joke.  Apathy,  voter  frustration  and 
mistrust  are  quadrennial  stories,  dusted  off 
In  Presidential-election  years.  I'm  convinced 
they're  inflated.  Almost  always  In  an  election 
year,  voter  interest  is  slow  to  generate.  While 
the  media  and  the  candidates  are  all  in  a 
dither  and  immersed  In  political  matters, 
voters — many  of  them — keep  one  eye  on  the 
pennant  races,  the  World  Series,  other  con- 
cerns. In  the  last  few  weeks,  their  Interest 
picks  up  perceptibly,  then  peaks  in  the  flnal 
days  of  a  campaign. 

One  problem  is  that  by  then  registration 
in  all  but  a  few  states  has  closed  out — and 
millions  of  citizens  have  not  registered. 
Meanwhile,  millions  of  others  have  been  dis- 
couraged from  registering  by  archaic  laws 
that  make  registration  at  least  Inconvenient 
and  often  a  challenge  to  one's  Ingenuity  and 
perseverance.  A  postelection  New  York  Times 
I>oll  found  large  numbers  failed  to  register 
because  "It  was  too  hard  for  them." 

PERFORMANCE 

It's  been  too  hard  for  too  many  too  long, 
and  the  labor  movement  believes  It's  high 
time  to  erase  the  pointless  laws  that  limit 
voter  participation.  It  Is  time  to  enact  a  uni- 
versal voter-registration  law.  The  Federal 
government  should  take  on  the  responsibility 
of  registering  voters.  Our  people  will  vote  If 
it's  made  easier  for  them. 

This  year,  approximately  150  million  Amer- 
icans were  of  voting  age  and  eligible.  About 
70  per  cent,  or  105  million  of  them,  were 
registered.  On  Nov.  2,  more  than  80  million 
voted — which  was  a  record  number.  If  not 
percentage. 

So,  almost  80  per  cent  of  those  who  were 
registered  voted.  Not  so  bad,  and  good  enough 
to  suggest  that  millions  more  would  have 
turned  out  had  they  been  able  simply  to  get 
in  line  Election  Day  and  make  their  choice 
known. 

Strong  evidence  underglrds  this  belief.  In 
Wisconsin,  a  recently  enacted  state  law  per- 
mits voters  to  forget  about  registration  en- 
tirely. Just  walk  up  on  Election  Day,  provide 
a  driver's  license  or  other  proof  of  age  and 
residence  and  eo  into  the  booth  and  pull  the 
levers.  About  200.000  unregistered  Wlsconsln- 
Ites  voted  Nov  2,  creating  an  actual  Increase 
in  voting  percentage  over  1972.  Voter  par- 
ticipation was  10  points  above  the  national 
average  of  54.4. 

In  Minnesota,  the  case  was  made  as  com- 
pelllngly  Under  a  similar  state  law.  more 
than  22  per  cent  of  the  1.9  million  persons 
who  voted  had  not  registered  beforehand. 
Minnesota's  voting  jjerformance  of  75  per 
cent-plus  was  7  points  up  from  197/;  and  more 
than  20  points  over  the  national  average.  It 
was  the  highest  In  the  nation.  Walter  Mon- 
dale's  presence  on  the  national  ticket  surely 
helped,  but  not  that  much. 

REGISTRA'nON    BY     MAIL 

In  neither  Wisconsin  nor  Minnesota  was 
there  fraudulent  voting.  Administrative 
headaches,  if  any,  were  minor.  It  cost  nothing 
extra. 

As  an  Interim  step  to  universal  registra- 
tion, the  trade-union  movement  has  support- 
ed, enactment  of  registration-by-mail  laws. 
In  the  past  two  years,  sixteen  states  have 
adopted  them.  In  most,  experience  with  the 
law  supports  the  belief  that  they're  a  step 
In  the  right  direction.  In  Texas,  Tennessee, 
Maryland,  Oreeon  and  Kentucky,  new  regis- 
trations In  1976  alone  approached  or  exceeded 
the  number  of  citizens  who  had  become  new- 
ly eligible  to  vote  in  the  1972-76  period. 

It  Is  conceded  the  experience  was  less  Im- 
pressive In  other  states.  But  the  program  Is 
recent,  and  lorjlstlcal  problems,  particu- 
larly In  big  Industrial  states,  are  enormous 
even  for  the  simplified  procedure  of  mall  reg- 
istration. 
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The  labor  morement  was  the  only  orga- 
olzatlon  luUy  promoting  use  of  this  new 
tool,  and  we  registered  some  6  million  of  our 
members  for  an  over-all  AFL-CIO  member- 
registration  rate  of  80  per  cent,  10  points 
higher  than  the  electorate  at  large.  The  poll- 
ileal  parties  and  other  Interest  groups  al- 
most uniformly  Ignored  the  availability  of 
mall  registration,  and  election  officials  with 
few  exceptions  failed  to  stimulate  Its  use 
adequately. 

But  the  labor  movement  seeks  a  quantum 
leap  beyond  registration  by  mall.  We  look 
at  Canada  and  other  nations  where  the  gov- 
ernment £ays  to  the  citizen,  "Don't  worry 
about  registration,  we'll  handle  that — all 
you  have  to  do  It  show  up  at  the  polls  and 
vote  Election  Day."  We  look  at  the  fact  that 
citizens  In  these  nations  do  show  up  Election 
Day  in  percentages  far  higher  than  our 
own.  We  think  this  is  exbcUy  how  It  should, 
and  would,  work  here. 

Argument  has  raged  unremittingly 
throughout  our  200  years  over  voting  rights 
and  voting  performance.  At  first,  voting  was 
restricted  to  property  owners.  For  nearly  a 
century  and  a  half.  It  was  a  club  for  men 
only,  and  white  men  at  that.  Women — white 
women — finally  got  the  vote,  but  for  nearly 
50  years  beyond  that,  minorities  were  effec- 
tively barred  from  votine  by  poll  taxen,  liter- 
acy tests  and  often  violence.  Now,  with  the 
Voting  Rights  Act— for  which  the  labor 
movement  fought — that  has  changed. 

OPEMINC    THE    POLLS 

Some  argue  we  have  come  as  far  as  we 
should  in  opening  up  the  process.  They  la- 
ment that  further  efforts  will  only  encourage 
more  voting  by  the  poor  and  the  under- 
educated,  who,  they  seem  to  think,  are  In- 
capable of  making  wise  political  decisions. 
Personally.  I  find  their  political  Judgment  as 
sound  as  that  of  lawyers,  bankers,  corporate 
leaders,  professors  and — yes — even  media 
commentators. 

However.  I'm  willing  to  leave  the  debate  to 
those  who  pontificate  regularly  in  this  and 
similar  Journals.  With  or  without  their  coun- 
sel, 1  am  convinced  the  more  citizen  partic- 
ipation we  have  the  healthier  and  stronger 
our  democracy  wUl  be,  and  that  all  reason- 
able steps  should  be  taken  to  increase  it. 

We  need  a  universal  voter-registration  law. 
Any  eligible  citizen  should  be  entitled  to 
enter  the  voting  booth  on  Election  Day.  his  or 
her  registration  having  been  duly  handled, 
without  aggravation  or  inconvenience,  by  the 
government.  The  trade-union  movement 
looks  forward  to  the  day  when  the  question 
will  be  not,  "What  if  we  hold  an  election  and 
no  one  shows  up?"  but.  "What  if  we  hold 
an  election  and  practically  everyone  does?" 


THE  28TH  ANNUAL  REPORT— 1976 

Mr.  JAVrrs.  Mr.  President,  today  I 
am  submitting  my  28th  annual  report  to 
the  people  of  New  York  State  on  my  ac- 
tivities in  the  second  session  of  the  94th 
Congress.  In  this  report  I  wish  to  review 
the  year  1976.  its  historical  importance, 
the  activities  of  Congress,  and  my  role  In 
these  congressional  activities. 

Free  men  and  women  throughout  the 
world  Joined  with  the  American  people 
in  celebrating  our  Nation's  Bicentennial 
in  1976.  As  a  nation  we  celebrated  this 
anniversary  with  a  Joyous  and  hopeful 
spirit. 

For  the  first  time  in  many  years  Amer- 
icans were  filled  with  the  real  Spirit  of 
'76.  We  were  a  nation  at  peace  at  home 
and  abroad.  Pride  In  the  United  States 
and  all  we  have  accomplished  in  our  rela- 
tively short  but  marvelous  history  filled 
the  hearts  of  millions  of  Americans. 


Much  of  the  world  witnessed  spectacu- 
lar events  and  celebrations  throughout 
the  United  States  on  July  4.  But  perhaps 
the  most  significant  event  of  all  took 
place  when  the  majestic  tall  ships  sailed 
into  New  York  Harbor. 

The  Bicentennial  did  much  to  Improve 
our  outlook  on  the  future,  and  to  help  us 
move  on  constructively  from  the  difficul- 
ties of  the  past  few  years.  Even  the 
strains  of  New  York's  fiscal  crisis,  with 
Its  personal  consequences  to  each  citizen, 
took  on  a  new  meaning  with  the  gener- 
ous and  cooperative  effort  of  so  many 
New  Yorkers  to  see  us  through.  This  spir- 
it will  be  the  salvation  of  our  great  city, 
and  New  York  City  will  emerge  from  the 
current  difficulties  stronger  and  prouder. 
Just  as  America  will  go  forward  into  her 
third  century,  mindful  of  her  problems, 
but  with  a  renewed  faith  in  the  principle 
under  which  we  were  founded.  To  be  a 
part  of  the  Bicentennial  has  meant  a 
great  deal  to  me,  and  I  look  forward  to 
all  that  can  be  accomplished,  to  the 
dreams  that  can  be  realized  in  our  next 
century. 

1976  was  also  the  year  of  a  Presi- 
dential election.  The  Nation  owes  a  deep 
debt  of  gratitude  to  President  Ford  and 
to  those  who  worked  with  him;  they 
served  the  Nation  during  a  tumultuous 
period,  when  our  ship  of  state  came 
perilously  close  to  foundering,  and  they 
served  with  singular  distinction. 

We  look  fonvard  with  hope  and  ex-' 
pectation  to  President  Carter's  adminis- 
tration. I  shall  continue  my  every  effort 
to  help  our  new  President  achieve  the 
best  Interests  for  our  Nation,  our  State, 
and  city  and  our  people.  I  will  cooperate 
with  President  Carter  in  every  way  that 
is  proper  and  in  accord  with  conscience 
and  national  policy. 

rOREIGN    AIFAtRS    AND   WORLD    PEACE 

For  more  than  three  decades  I  have 
dedicated  myself  to  help  bring  peace  to 
tlie  world.  Ironically,  I  suffered  a  per- 
sonal tragedy  this  year  in  tlie  murder  of 
Hal  Rosenthal,  a  member  of  my  foreign 
affairs  staff,  during  a  terrorist  attack  at 
Yesilkoy  Airport  in  Istanbul,  Turkey.  It 
Is  bitterly  Ironic  that  this  young  man, 
who  devoted  his  career  to  international 
imderstandlng.  should  lose  his  life  to  ex- 
actly the  senseless  violence  he  was  com- 
mitted to  eradicating.  In  response  to  this 
tragedy,  I  introduced  a  Senate  resolu- 
tion calling  on  the  President  to  enforce 
more  strictly  the  provisions  of  the  Anti- 
hijacking  Act.  I  was  also  able  to  have  a 
strong  antiterrorism  plank  adopted  into 
the  national  platform  of  my  party, 

THE  ;^n>DLE  EAST 

Last  spring,  I  traveled  to  the  Mideast 
to  confer  with  heads  of  state  In  Israel, 
Egypt,  Syria,  and  Jordan.  I  retnmed  to 
the  United  States  with  a  cautious  opti- 
mism that  a  beginning  toward  peace 
might  now  be  possible. 

Following  my  return  to  the  United 
States,  I  worked  to  achieve  assurance 
from  the  administration  that  there  would 
be  restraint  on  further  sales  of  C-130  air- 
craft to  Egypt,  and  I  helped  to  work  out 
with  the  President  and  Secretary  of 
State  Kissinger  a  reduction  of  a  proposed 
sale  of  2,000  Sidewinder  and  1.500  Mav- 


erick missiles  to  Saudi  Arabia  to  850  and 
650  respectively.  I  also  helped  to  guide 
through  Congress  the  necessary  military 
and  economic  aid  for  Israel  to  meet  her 
severe  defense  and  economic  needs. 

The  major  legislative  product  of  the 
Foreign  Relations  Committee  this  past 
year  was  the  International  Security  As- 
sistance and  Arms  Export  Control  Act 
which,  although  initially  vetoed,  is  now 
Public  Law  94-329.  I  was  one  of  those 
who  drew  up  the  bill  and  I  sponsored  the 
adoption  of  three  amendments :  a  resolu- 
tion calling  for  a  peaceful  settlement  of 
the  civil  war  in  Lebanon ;  an  amendment 
to  promote  respect  for  human  rights  in 
countries  that  receive  U.S.  arms  aid;  and 
an  amendment  to  prevent  nuclear  prolif- 
eration through  the  sale  of  nuclear  power 
facilities. 

ADDtTIOMAL   FOREIGN    AFFAOtS   LEGISLATION 

With  Senators  Kennedy  and  Hum- 
PHBEY,  I  sponsored  a  resolution  calling 
for  a  moratorium  on  the  testing  of  stra- 
tegic cruise  missiles.  I  also  authored  a 
resolution  calling  on  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment to  set  forth  guidelines  governing 
multinational  corporations.  In  addition, 
I  supported  a  Senate  resolution  offered 
by  Senator  Cranston,  setting  out  goals  of 
detente  with  the  Soviet  Union.  In  this 
connection.  I  issued  a  statement  calling 
on  the  Soviets  to  abide  by  the  human 
rights  provisions  of  the  Helsinki  Agree- 
ment, particularly  with  regard  to  the 
emigration  of  Soviet  Jews. 

I  persevered  in  a  struggle  I  have  car- 
ried on  for  many  years  by  sponsoring  S. 
3155,  a  bill  to  Implement  the  Convention 
on  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide.  The  bill  was  referred 
to  the  Foreign  Relations  Committee,  I 
will  continue  my  efforts  to  have  this  vital 
agreement  implemented  In  the  95th  Con- 
gress and  the  Genocide  Treaty  ratified 
by  the  Senate — it  has  now  been  pending 
for  almost  CO  years. 

The  Japan-United  States  Friendship 
Commission,  of  which  I  am  a  member,  as 
well  as  author  of  the  law,  began  it5  first 
year  promoting  scholarly,  cultural,  and 
artistic  activities  between  Japan  and  the 
United  States.  This  Commission  will  do 
much  to  further  the  cultural  alliance  be- 
tween the  United  States  and  our  most 
important  ally  in  the  Orient. 

This  year  I  had  the  opportunity  to  at- 
tend the  United  Nations  Conference  on 
Trade  and  Development  in  Nairobi, 
Kenya,  as  congressional  adviser  to  the 
U.S.  delegation.  At  this  conference,  the 
United  States  presented  major  initiatives 
for  economic  relations  between  the  devel- 
oped and  underdeveloped  nations. 

Pursuant  to  my  interest  In  this  area,  I 
worked  to  develop  a  method  to  encourage 
greater  private  enterprise  participation 
in  economic  development  in  the  develop- 
ing countries;  and  I  continued  to  support 
Senate  Concurrent  Resolution  66,  the 
right  to  food  resolution,  which  provides 
funds  to  underdeveloped  countries  to  feed 
their  people. 

I  have  a  keen  interest  in  the  affairs 
of  the  African  nations.  These  nations  are 
rich  in  the  natural  resources,  but  their 
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ability  to  market  them  Is  severely  re- 
stricted by  the  lack  of  capital.  Con- 
sequently, with  energy  costs  up  more  than 
400  percent  since  the  oil  embargo  of  1973- 
74  the  Third  World  nations  of  Africa 
are  experiencing  enormous  economic  dif- 
ficulties. We  must  do  all  we  can  to  help 
bring  these  countries  Into  the  economic 
mainstream  of  the  world.  However,  the 
United  States  must  receive  guarantees  of 
a  steady  supply  of  raw  materials  at  rea- 
sonable prices.  In  addition,  these  nations 
must  be  cooperative  with  the  affirmations 
of  peoples  for  peace  and  social  Justice  for 
their  people  and  the  people  of  neighbor- 
ing nations. 

ECONOMIC  ACTTVITT 

One  of  the  Nation's  and  New  York 
State's  most  pressing  concerns  in  1976 
was  the  continued  economic  recession.  To 
improve  the  economy,  it  Is  essential  to 
reduce  unemployment  and  utilize  a 
greater  percentage  of  our  productive  fa- 
cilities. Toward  these  ends,  I  sponsored 
several  pieces  of  legislation  to  deal  with 
unemployment  and  stimulate  growth. 

I  introduced  the  Full  Employment  and 
Balanced  Growth  Act  of  1976  to  establish 
a  national  policy  and  program  to  achieve 
full  employment  of  all  Americans  able 
and  willing  to  work. 

Also,  the  balanced  growth  and  econom- 
ic planning  bill,  which  I  wrote  with  Sen- 
ator Humphrey,  Is  seen  as  an  alternative 
to  the  full  employment  bill.  It  provides  a 
mechanism  for  long-term  consideration 
of  economic  issues  in  the  Federal  Govern- 
ment. I  plan  to  reintroduce  this  bill  in 
the  next  Congress. 

The  emergency  Jobs  program  extension 
of  public  service  employment  under  title 
VI  of  the  Comprehensive  Employment 
Training  Act  for  fiscal  year  1977  became 
Public  Law  94-444.  This  stopgap  meas- 
ure contained  three  Important  provisions 
1  Introduced:  targeting  public  service  em- 
ployment to  long-term  imemployed  low- 
Income  people;  designing  and  operating 
local  projects  of  1  year's  duration  for 
the  long-term  imemployed;  and  setting 
up  a  National  Commission  on  Employ- 
ment Statistics  to  study  and  analyze  the 
methodology  and  validity  of  employment 
statistics. 

With  Senator  Humphrey,  I  wrote  and 
Introduced  the  Employee  Stock  Owner- 
ship Fund  Act.  This  legislation  would  fa- 
cilitate broadened  employee  stock  owner- 
ship through  volimtary  labor-manage- 
ment-collectlve-bargalnlng  negotiations. 

The  Nation's  economic  needs  of  In- 
creased productivity,  of  enhanced  capi- 
tal Investment  in  U.S.  business,  and  the 
major  reduction  of  unemployment  and 
Inflation  can  all  be  helped  through  ex- 
panded stock  ownership  by  the  rank- 
and-file  American  worker— people's 
capitalism.  This  measure  also  will  create 
a  framework  for  negotiation  through 
collective  bargaining  of  employee  stock 
ownership  tr\ist  funds  along  the  same 
lines  which  have  led  to  the  vast  networks 
of  Jointly  trusteed  pension  and  health 
and  welfare  plans  throughout  the  United 
States.  The  stock  ownership  bill  would 
allow  for  the  equal  participation  of  em- 
ployer and  employee  representativec  on 
the  trust  funds  that  manage  security 
portfolios. 


Hearings  on  this  bill  are  planned  be- 
fore the  Joint  Economic  Committee  and 
the  Labor  and  Public  Welfare  Commit- 
tee early  in  this  session.  I  serve  on  both 
of  these  committees  and  I  look  forward 
to  favorable  consideration  of  this  bill.  I 
believe  this  bill,  when  passed  into  law, 
will  be  milestone  legislation  perhaps  as 
important  and  far-reaching  as  the  Pen- 
sion Reform  Act  which  I  authored  and 
which  was  signed  into  law  on  Labor  Day, 
1974. 

ENEBCT 

It  Is  one  of  our  greatest  national  dis- 
asters that  we  still  have  no  comprehen- 
sive national  energy  policy,  that  we 
continue  to  import  ever-Increasing 
quantities  of  oil,  and  that  we  are  thus 
dependent  on  an  outside  body — OPEC — 
for  what  Is  essential  to  our  national 
Interest. 

I  continued  development  of  the  effort 
to  have  a  comprehensive  energy  program 
this  year  with  the  Energy  Conservation 
Act— S.  3424.  I  coauthored  this  bill's 
basic  feature  mandating  a  complete  en- 
ergy reorganization,  and  I  added  amend- 
ments relating  to  a  major  energy  con- 
servation program  In  housing,  an  annual 
national  energy  conservation  report,  an 
Increase  In  domestic  oil  refinery  capacity, 
and  a  ceiling  on  oil  price  Increases.  This 
bill  will  be  reintroduced  In  the  95th 
Congress. 

Under  the  Tax  Credits  and  Allowances 
Act.  now  Public  Law  94-455,  I  cospon- 
sored  a  tax  credit  for  energy  conserva- 
tion improvements. 

Also  In  the  energy  area,  I  Introduced 
an  amendment  to  the  Nuclear  Explosive 
Proliferation  Control  Act  to  slow  the  pro- 
liferation of  atcmilc  weapons  by  initiat- 
ing a  thorough  review  of  our  nuclear 
reactor — ^f  or  power — agreements  to  make 
sure  that  no  activities  are  permitted  by 
the  recipients  which  might  lead  to  devel- 
opment of  at(»nic  bomb  capacity. 

LABOB    AND    JOBS 

The  common  situs  picketing  bill  (S. 
1479)  and  the  Construction  Industry 
Collective  Bargaining  Act  (S.  2305) 
which  I  cosponsored  as  a  unit,  were  de- 
signed to  equalize  collective  bargaining 
rights  between  industrial  and  construc- 
tion enterprises  and  labor  unions.  Passed 
by  Congress,  they  were  vetoed  by  the 
President.  Their  purpose  was  to  reform 
the  collective  bargaining  structure  of  the 
construction  industry  which  has  been 
plagued  by  excessive  fragmentation  and 
frequent  and  prolonged  work  stoppages. 

With  Senator  Harrison  A.  Williams,  I 
authored  the  National  Workers  Com- 
pensation Act  (S.  2018),  which  is  de- 
signed to  establish  minimxmi  Federal 
standards  for  State  workers*  compensa- 
tion programs.  The  Labor  Subcommittee 
held  extensive  hearings  on  the  bill,  and 
amendments  were  developed  to  its  pro- 
visions. I  will  reintroduce  the  revised  bill 
in  the  next  Congress,  and  I  am  hopeful 
that  this  will  be  the  latest  legislation  in 
the  area  of  Improved  benefits  for  work- 
ers who  are  unable  to  work  because  of 
industrial  or  work-related  illness  or  In- 
Jury.  These  are  frequently  required  by 
Justice  and  humanity. 

Previously  passed  by  the  House,-  the 
Black  Lung  Benefits  Reform  Act  of  1976 


(HJl.  10760)  was  the  subject  of  lengthy 
consideration  In  the  Committee  on  Labor 
and  Public  Welfare.  This  bill  was  almost 
completely  rewritten  as  a  result  of  nu- 
merous amendments  which  I  authored, 
but  It  failed  to  receive  final  action  and 
must  be  reintroduced  In  this  Congress. 
My  amendments  are  designed  to  provide 
fair  treatment  to  the  victims  of  black 
limg  disease,  and  to  shift  the  Federal 
cost  to  the  coal  industry. 

The  Emergency  Unemployment  Com- 
pensation and  Special  Unemployment 
Assistance  Amendments  of  1976  (S. 
3262),  which  I  cosponsored,  would  es- 
tablish a  special  unemplojrment  assist- 
ance program  of  Federal  unemployment 
benefits  for  those  denied  coverage  under 
the  regular  Federal-State  unemployment 
insurance  system.  This  proposal  would 
Improve  the  special  imemployment  as- 
sistance program  and  extend  it  through 
next  year.  This  bill  was  also  pending  at 
the  end  of  the  session  and  must  be  rein- 
troduced this  year. 

The  Federal  Mine  Safety  and  Health 
Amendments  of  1975  were  Intended  to 
bring  all  mining  activities  under  one  leg- 
islative framework  with  the  Department 
of  Labor,  and  to  Improve  and  strengthen 
Federal  standards  and  enforcement  au- 
thority to  protect  miners.  I  cosponsored 
the  Senate  bill  which  was  still  pending  at 
the  close  of  the  session. 

The  Labor  and  Public  Welfare  Com- 
mittee plans  oversight  hearings  on  ad- 
ministration of  the  Employment  Retire- 
ment Investment  Security  Act— 
ERISA — landmark  pension  legislation 
which  I  authored  with  Senator  Williams. 
We  are  surveying  the  need  for  technical 
amendments  in  addition  to  amendments 
to  improve  the  efficiency  of  enforcement 
of  the  act  by  both  the  Labor  Department 
and  the  Internal  Revenue  Service. 

The  committee  also  commissioned  a 
General  Accounting  Office  study  of  In- 
vestment standards  employed  by  public 
employee  pension  funds,  and  will  move 
to  design  legislation  to  reform  public 
employee  pension  funds  in  light  of  the 
Supreme  Court's  decision  to  strike  down 
Federal  regulation  of  State  and  local 
minimum  wages  and  overtime  pay. 

SMALL    AND    MINORmr    BCFTneSS 

As  a  member  of  the  Small  Business 
Committee,  I  was  deeply  Involved  in  a 
variety  of  measures  of  both  a  technical 
and  a  policy  nature.  The  Small  Business 
Export  Development  Act,  Public  Law 
94-305,  which  I  cosponsored,  provides  for 
the  President  to  imdertake  a  compre- 
hensive review  of  all  Federal  disaster 
loan  authorities  and  provide  the  Con- 
gress with  recommendations  and  legisla- 
tive proposals,  including  recommenda- 
tions for  possible  consolidation  of  Federal 
disaster  loan  authorities.  Title  n  of  the 
bill  deals  with  the  study  of  the  Small 
Business  Administration  and  establishes 
within  the  SBA  an  Office  of  Advocacy, 
which  will  assess  the  effectiveness  of  gen- 
eral assistance  programs  for  small  busi- 
ness, measure  the  costs  and  other  effects 
of  regulation  of  small  businesses,  deter- 
mine the  Impact  of  the  tax  structure  on 
small  business,  study  the  ability  of  finan- 
cial markets  to  meet  credit  needs  of  small 
business  and  evaluate  Federal  and  busi- 
ness efforts  to  assist  minority  enterprises. 
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The  Equal  Opportunity  Enterprise  Act 
of  1976  was  Introduced  to  amend  the 

i  Small  Business  Act  to  expand  assistance 

-.to  business  concerns  owned  by  socially 
•nd  economically  disadvantaged  Ameri- 

l  cans.  The  bill,  which  I  cosponsored, 
would  create  an  advisory  committee  on 
minority  business  enterprise  imder  the 
direction  of  the  8BA  and  the  President 

I  to  explore  and  provide  solutions  for  the 
problems  of  minority  business.  In  order 
to  maximize  efficiency  and  effectiveness 
the  bill  would  restructure  and  transfer 
programs  within  the  Small  Business  Ad- 
ministration. Though  no  action  was  tak- 
en on  this  leglskitlon  in  the  last  Congress, 
it  will  be  reintroduced  next  session.  Small 
biuiness  and  minority  businesses  are  two 
economic  aresu  that  offer  unlimited  op- 
portunities. Not  only  are  they  essential 
to  the  long-range  economic  growth  of 
this  Nation,  they  offer  a  prime  oppor- 
tunity for  the  reduction  of  imemploy- 
ment  for  both  minorities  and  those  cur- 
rently seeking  employment  in  the  job 
market.  Despite  the  Increased  emphasis 
on  funding  for  small  business  and  minor- 
ity enterprise,  much  more  needs  to  be 
done.  I  am  thankful  that  the  Congress 
and  the  administration  share  this  belief. 

AKTITROST    AND    TAX    KEFORM 

The  implications  of  the  antitrust  laws 
both  nationally  and  internationally  have 
caused  considerable  concern.  Conse- 
quently, the  Senate,  at  my  urging,  passed 
8.  3799.  a  biU  to  establish  a  Presidentially 
appointed  Antitrust  Review  and  Revision 
Commission,  to  study  the  antitrust  laws, 
their  applications,  and  consequences,  and 
to  report  to  the  President  and  Congress 
on  necessary  revisions.  Upon  Its  comple- 
tion, the  study  may  provide  the  Congress 
with  the  essential  data  it  needs  in  order 
to  embai*  on  the  arduous  task  of  re- 
writing our  archaic  antitrust  laws.  This 
bill  passed  the  Senate,  but  failed  to  pass 
the  House.  It  will  be  reintroduced  in  the 
95th  Congress,  and  stands  a  good  chance 
of  passage  then. 

The  tax  bill  passed  last  year.  Public 
Law  9i-455,  contained  several  amend- 
ments which  I  sponsored.  These  In- 
cluded: an  amaidment  to  restore  tax  In- 
centives which  are  vital  to  the  construc- 
tion of  rental  housing;  an  amendment 
providing  tax  breaks  for  energy  conserv- 
ing alteration  of  principal  residences;  an 
amendment  which  allows  deduction  of 
taxes.  Interest,  and  business  deprecia- 
tion by  tenant  stockholders  of  coopera- 
tive housing  corporations  to  Include 
banks  or  other  lending  Institutions  as 
tenant  stockholders;  an  amendment 
which  provides  tax  incentives  to  encour- 
age the  preservation  and  rehabilitation 
of  historic  structures. 

HEALTH 

During  the  last  session,  I  was  very  ac- 
tive In  developing  legislation  which  will 
bring  us  a  comprehensive  national  health 
Plan,  which  I  believe  is  essential  If  this 
Nation  Is  to  provide  the  medical  care  our 
people  need  and  deserve.  I  Introduced 
two  bills,  the  Comprehensive  Maternal 
and  Child  Health  Practice  Act,  and  the 
National  Health  Insurance  for  Mothers 
and  ChUdren  Act,  to  establish  a  system 
of  national  health  Insurance  for  mothers 
and  children  and  to  develop  a  program  of 


comprehensive  maternal  and  child  care. 
If  enacted,  these  measures  would  begin 
a  long  overdue  shift  of  emphsisls  from 
episodic  illness  treatment  to  preventive 
medicine  and  health  maintenance.  They 
were  not  acted  on  in  the  last  Congress.  I 
will  reintroduce  both  bills  in  this  Con- 
gress. 

Finally,  I  Introduced  the  Consiuner 
Food  Act,  providing  consimiers  Increased 
protection  from  imflt  and  adulterated 
food,  and  requiring  disclosure  of  ingre- 
dients on  food  labels.  This  bill  will  be 
reintroduced  and  I  am  optimistic  that  it 
will  be  enacted  into  law  In  this  new 
Congress. 

I  also  sponsored  the  Clinical  Labora- 
tory Improvement  Act  of  1976.  This  bill 
is  designed  to  establish  a  national  com- 
mitment to  provide  quality  laboratory 
testing  and  honest  laboratory  business 
administration.  This  measure  passed  the 
Senate  but  not  the  House  and  v/ill  also 
have  to  be  reintroduced. 

A  number  of  health  bills  did  become 
law  and  were  the  result  of  legislation 
I  authored,  introduced  or  cosponsored: 

Public  Law  94-278,  the  Heart,  Lung 
and  Blood  Research,  Training  and  Ge- 
netic Diseases  Act  assiu-es  continuation 
of  the  National  Heart  and  Lung  Insti- 
tutes and  the  National  Research  Service 
Awards,  and  establishes  a  national  com- 
mitment for  diagnosis,  control,  and  pre- 
vention of  fatal  genetic  diseases. 

The  Disease  Control  Amendments  Act 
of  1976,  Public  Law  94-317.  establishes 
community  health  education  and  pre- 
vention programs  and  assures  continua- 
tion of  immunization  and  other  disease 
control  programs. 

The  Nurses  Training  Act,  Public  Law 
94-63,  provides  assistance  for  compre- 
hensive public  health  services,  family 
planning  programs,  continuation  of  com- 
munity health  care,  neighborhood  and 
migrant  health  center  programs  and 
support  for  nursing  education. 

The  Medical  Device  Amendments  of 
1976.  Public  Law  94-295,  assures  the 
safety  and  effectiveness  of  medical  de- 
vices; and  Public  Law  94-380,  the  swine 
flu  Immunization  program,  established 
an  Inoculation  program  to  protect  the 
American  people  from  the  threatened 
swine  flu  epidemic. 

In  1976,  I  was  the  chief  sponsor  of 
several  other  Senate-passed  bills,  includ- 
ing Public  Law  94-573,  which  continues 
the  safeguards  and  the  protection  of  the 
rights  of  people  involved  in  biomedical 
research;  Public  Law  94-573.  the  Emer- 
gency Medical  Services  Amendments; 
and  Public  Law  94-484,  Health  Profes- 
sions Educational  Assistance  Act,  pro- 
viding support  for  medical  and  other 
health  professions  with  improved  geo- 
graphic and  specialty  distribution  of 
physicians. 

NTTTSmON 

I  introduced  the  Food  Stamp  Reform 
Act  in  the  closing  days  of  the  first  session 
of  the  last  Congress.  Provisions  of  this 
bill  would  correct  inequities  in  the  food 
stamp  program,  and  it  was  ultimately 
one  of  six  major  bills  used  as  the  basis  of 
the  bill  reported  by  the  Senate  Agricul- 
ture Committee.  I  cosponsored  the  com- 
promise package  which  was  approved  by 
the  Senate  in  April. 


I  Joined  Senator  KsmrEor  In  proposing 
an  amendment  to  the  supplemental  ap- 
propriations bill  to  Increase  funding  for 
the  supplemental  food  program  for 
women,  infants,  and  children  and  the 
funding  was  increased. 

BOCIAL   WEI.FAKB 
CmUi  CARE,  THE  XLOERLT,  THE  HANDICAPPED 

Throughout  all  of  my  public  life  I  have 
been  an  outspoken  advocate  for  those  in 
society  who  need  Goverrunent  assistance 
in  the  area  known  as  social  welfare, 
which  Includes  child  care,  aid  to  the 
elderly  and  the  handicapped,  housing 
and  welfare.  In  the  94th  Congress  I  sub- 
mitted numerous  bills  in  these  areas, 
some  of  which  passed  and  are  now  law 
and  others  which  will  again  be  Intro- 
duced in  this  new  Congress. 

The  Senate  held  extensive  hearings  on 
the  Child  and  Family  Services  Act,  of 
which  I  was  a  cosponsor.  This  legislation 
was  designed  to  provide  comprehensive 
child  care.  Unfortunately,  final  action  on 
the  bill  was  not  taken,  but  Increased 
funds  were  obtained  for  day  care  for 
children  under  title  XX  of  the  Social 
Services  Amendments.  This  additional 
funding  Is  essential  for  thousands  of 
mothers  In  New  York  who  are  attempt- 
ing to  provide  for  their  families  and 
themselves  as  working  mothers. 

Of  special  concern  to  senior  citizens 
was  S.  599,  which  became  law.  It  amends 
'the  Older  Americans  Act  of  1965  by  ex- 
tending appropriations  for  2  years  and 
requiring  that  organizations  and  projects 
serving  low-Income,  racial  minority,  or 
limited  English-speaking  individuals  be 
given  preference  with  respect  to  certain 
grants  and  contracts. 

I  was  also  successful  in  amending  title 
XX  of  the  social  services  amendments 
to  eliminate  the  demeaning  means  tests 
for  senior  citizens  who  participate  in 
senior  citizens  centers — a  matter  of  great 
concern  to  thousands  of  oiu:  elderly 
citizens. 

Both  of  these  amendments  are  now 
law. 

I  was  active  in  the  passage  of  several 
bills  to  assist  the  handicapped.  The  De- 
velopmentally  Disabled  Assistance  and 
Bill  of  Rights  Act  (Public  Law  94-103) 
embodies  my  bUl  of  rights  for  the  men- 
tally retarded.  Both  the  statement  of 
rights  of  the  mentally  retarded  and  the 
system  of  advocacy  are  landmark  provi- 
sions which  can  serve  as  models  for  in- 
novative State-Federal  relationships  for 
systems  for  social  service  delivery. 

I  was  also  a  cosponsor  of  Education 
for  all  Handicapped  Children  Act,  Public 
Law  94-142,  which  will  begin  a  massive 
national  effort  to  provide  equal  educa- 
tion for  the  handicapped. 

.     HOUSING 

One  of  the  most  serious  problems  In 
the  State  of  New  York  Is  the  lack  of 
adequate  housing  for  hundreds  of  thou- 
sands of  citizens  of  all  ages  and  Income 
groups. 

I  strongly  supported  the  Housing  Au- 
thorization Act  of  1976  which  Is  now 
law.  Amendments  to  this  act  include  pro- 
visions to  allow  nonelderly  single  persons 
eligibility  for  section  8  rent  subsidies.  In 
addition  the  amendments  disregard 
social  security  supplemental  income  pay- 
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ments  for  the  purpose  of  qualification  to 
receive  section  8  benefits. 

It  Is  Important  to  note  that  this  act 
also  Increases  mortgage  limits  for  FHA- 
insured  mortgages  by  50  percent  for  ef- 
ficiency imits,  which  is  important  for 
single  persons  and  married  couples — 
Including  the  elderly — without  children. 
Finally,  as  I  mentioned  previously  in  the 
area  of  tax  reform,  I  introduced  an 
amendment  to  the  tax  bill,  which  is  now 
law.  that  provides  added  incentives  for 
the  construction  of  apartment  buildings, 
row  houses,  and  other  living  facilities. 

WELFARE 

Early  In  the  year  I  was  joined  by  Sena- 
tor McGovERN  in  introducing  legislation 
to  federalize  welfare  benefits.  I  was 
realistic  about  this  legislation's  chances 
of  passage,  due  to  the  controversial  na- 
ture of  some  of  its  provisions  and  the 
cost  to  the  Federal  Government,  but  I 
Intended  that  the  dialog  on  this  issue 
begin  and  that  the  bill  be  used  as  a 
starting  point— it  is  critical  for  our  cities. 

I  sponsored  the  Tax  Credits  and  Al- 
lowances  Act  which  amends  the  Internal 
Revenue  Code  to  create  an  allowance  for 
basic  living  expenses,  amends  the  Social 
Security  Act  with  respect  to  the  sup- 
plemental security  income  program;  and 
requires  supplemental  payments  by  the 
States  for  certain  families  with  depend- 
ent children.  Since  there  was  no  favor- 
able action  in  the  past  Congress  on  these 
provisions,  I  plan  to  reintroduce  them. 

E0T7CATION,    ARTS,    AND    HUMANITIES 

I>urlng  this  past  session,  the  Congress 
completed  the  most  comprehensive  edu- 
cation legislation  in  a  decade,  the  Edu- 
cation Amendments  of  1976,  Public  Law 
94-482.  This  was  an  omnibus  bill  which 
reauthorizes  and  expands  programs  in 
higher  education,  vocational  education, 
and  education  research.  In  higher  educa- 
tion, the  bill  extends  the  Federal  policy  of 
financial  aid  going  directly  to  students 
who  are  then  free  to  choose  their  own 
college — a  "consumers' "  choice.  Addi- 
tional amendments  I  Introduced  re- 
formed the  student  loan  program,  and 
update  and  expand  Federal  programs  for 
graduate  education. 

In  addition,  I  sponsored  the  Student 
Consumer  Information  Act,  which  ,  as- 
sures that  every  student  participating  in 
Federal  aid  to  higher  education  programs 
is  provided  with  complete  information 
about  the  programs,  enabling  students 
to  function  as  Informed  "consumers"  of 
the  programs  and  grants  available  to 
them. 

The  94th  Congress  established  the 
strongest  record  in  supporting  cultural 
activities  of  any  Congress  in  the  last 
decade. 

In  January  1976,  the  President  signed 
the  Arts  and  Artifacts  Indemnity  Act 
which  provides  a  Government  indemnity 
on  exhibitions  of  foreign  art  treasures.  In 
the  future,  such  presentations  as  the  Chi- 
nese Exhibit  and  the  Scythian  Gold  Ex- 
hibit will  have  the  Federal  Government 
protecting  overseas  owners  from  loss  or 
damage.  This  will  encourage  foreign  mu- 
seums and  private  collectors  to  lend  their 


collection  to  American  museums  due  to 
heavy  insurance  costs  otherwise  required. 
In  September,  the  Congress  completed 
and  sent  to  the  President  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of 
1976,  which  has  since  become  law.  This 
cultural  legislation  extends  authority  for 
5  years  for  the  National  Endowment  for 
the  Arts  and  the  National  Endowment 
for  the  Humanities.  It  also  establishes  a 
new  Museums  Services  Institute  and  it 
authorizes  a  new  challenge  grant  author- 
ity in  the  arts  and  in  the  humanities,  in- 
cluding the  Bicentennial  Challenge 
Grants  which  will  stimulate  a  renewal 
of  public  participation  in  the  principles 
established  by  our  Founding  Fathers. 
This  legislation  will  continue  Federal 
funding  for  the  highly  successful  New 
York  State  Council  on  the  Arts,  and  also 
strengthens  the  companion  State  pro- 
gram in  the  humanities — while  It  con- 
tinues on  a  constantly  expanding  level 
the  highly  popular  and  prestigious  Fed- 
eral arts  and  humanities  programs. 

CRIME    AND    SOCIETY 

The  94th  Congress  acted  to  reauthorize 
the  Law  Enforcement  Assistance  Admin- 
istration, legislation  to  which  I  added  a 
major  amendment  creating  a  program  of 
community  anticrime  assistance  within 
the  LEAA.  This  program  requires  the 
participation  of  community  organiza- 
tions in  the  local  criminal  justice  plan- 
ning process,  and  encourages  neighbor- 
hood participation  in  crime  prevention. 
The  amendment  provides  fimding  for 
such  essential  crime  prevention  features 
as  escort  services  for  the  elderly,  youth 
diversion  projects,  child  protection  serv- 
ices, neighborhood  watch  programs, 
court  watch  programs,  block  mothers, 
youth  advisers  to  courts,  volunteer  pro- 
bation aide  programs,  and  volunteers  in 
gang  control. 

In  the  all-important  area  of  gun  con- 
trol. I  sponsored  two  measures,  not  yet 
acted  upon,  the  Intergoveramental 
Handgun  Control  Act,  and  the  Inter- 
governmental Law  Enforcement  Cooper- 
ation and  Reorganization  Act.  One  of 
these  bills  would  transfer  Federal  respon- 
sibility for  firearms  from  the  Treasury 
Department  to  the  Justice  Department; 
and  the  other  would  prohibit  the  posses- 
sion, sale,  importation,  or  delivery  of 
handguns  in  certain  standard  metropoli- 
tan areas.  Persons  exempt  from  these  re- 
strictions would  include  law  enforcement 
officials,  licensed  security  guards,  and 
military  agencies.  The  measures  were  re- 
ferred to  the  Judiciary  Committee  and  to 
the  Government  Operations  Committee. 
I  serve  on  this  committee,  and  was 
pleased  that  the  proposed  legislation  was 
the  subject  of  4  days  of  widely  publicized 
hearings,  where  the  substance  of  the  leg- 
islation was  vigorously  endorsed  by  local 
law  enforcement  officials.  I  expect  to  re- 
turn to  this  measure  in  this  new  Congress. 

The  Marihuana  Control  Act.  which  I 
originally  introduced  in  1972.  would  de- 
criminalize the  personal  private  posses- 
sion and  use  of  1  ounce  or  less  of  mari- 
huana. People  found  to  be  in  possession 
of  such  small  amounts  of  the  drug  would 
be  subject  to  a  civil  penalty  of  up  to  $100 


and  commercial  sale  for  profit  would  re- 
main a  Federal  criminal  offense.  Hear- 
ings were  held  on  this  bill  in  the  Senate 
Juvenile  Delinquency  Subcommittee,  and 
I  am  hopeful  that  action  may  be  forth- 
coming in  the  95th  Congress. 

WOMEN'S  AND  CONSUMER  RIGHTS 

The  National  Center  for  Women  Act, 
which  I  cosponsored,  woiUd  establish  a 
National  Center  for  Women,  to  review 
and  coordinate  Federal  programs  to  in- 
sure equal  opportunity  for  women  and  to 
serve  as  a  clearinghouse  for  information 
on  public  programs  and  legislation  of 
interest  to  women.  The  National  Center 
would  recommend  to  the  Congress  and 
the  President  proposals  to  improve  the 
status  of  women.  The  act  calls  for  each 
Federal  agency  to  review  regulations, 
policies,  and  procedures  to  permit  full 
participation  and  equal  opportunity  for 
women.  I  will  pursue  it. 

With  respect  to  women  in  business,  I 
chaired  hearings  on  women  and  the 
Small  Business  Administration  to  explore 
the  issue  of  the  limited  number  of 
women  in  small  business — especiaUy 
proprietorship — and  to  develop  addi- 
tional opportunity. 

Senator  Ribicoff  and  I  originally  In- 
troduced the  Consumer  Protection  Act  In 
1969.  Then  we  joined  with  Senator  Percy 
and  it  was  reintroduced  in  this  past  ses- 
sion, and  passed  the  House  and  the  Sen- 
ate, but  was  never  brought  to  conference, 
because  of  administration  opposition. 
The  measure  would  establish  an  inde- 
pendent consumer  protection  agency. 
This  whole  concept  will  be  followed  up 
in  this  Congress. 

GOVERNMENT   REFORM 

The  Watergate  investigations  resulted 
in  a  commitment  by  Congress  to  estab- 
lish certain  Federal  Government  reforms. 
The  Watergate  Reform  Act,  S.  495,  pro- 
vides for  the  appointment  of  an  inde- 
pendent special  prosecutor  whenever  the 
Attorney  General  and  the  President  have 
a  conflict  of  interest  with  respect  to  a 
particular  investigation  or  prosecution 
of  certain  high  Federal  officials.  The  act 
also  establishes  an  Office  of  Congres- 
gressional  Legal  Counsel;  and  it  provides 
for  the  most  comprehensive  financial  dis- 
closure requirements  for  executive  offi- 
cials and  Members  of  Congress  ever 
proposed.  I  floor-managed  this  bill, 
which  passed  the  Senate,  but  did  not 
come  up  in  the  House  before  adjourn- 
ment. It  will  be  reintroduced. 

On  May  19  of  1976,  the  Senate  passed 
a  resolution  to  establish  a  Select  Com- 
mittee on  Intelligence  Activities,  a  stand- 
ing committee  to  oversee  and  make  con- 
tinuing committee  studies  of  U.S.  Gov- 
ernment intelligence  activities — includ- 
ing the  CIA — and  programs. 

The  Lobbying  Disclosure  and  Reform 
Act  (S.  2477)  represents  the  first  effort 
to  revise  and  strengthen  the  1946  Federal 
lobbying  law.  by  providing  a  system  of 
disclosure  and  reporting  requirements 
for  traditional  as  well  as  grassroots  lob- 
byists. The  bill,  derived  from  one  I  intro- 
duced in  1975,  passed  the  Senate  but  did 
not  receive  final  House  action.  It  will  be 
reintroduced  in   the  95th   Congress. 

The  Government  in  Sunshine  Act,  now 
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'^Tobllc  Law  94-409.  revHres  tiiat  meet-  way  system.  This  will  also  provide  much  pact  on  the  employment  and  economic 

fiigs  of  Government  agencies  generally  needed  employment  In  the  area.  climate  of  the   individual  community, 

be  held  In  public,  and  prohibits  secret  In  connection  with  Operation  Sail —  and  represents  a  return  of  Federal  tax 

communications    from    participants    in  July  4,  1976 — the  Senate  passed  a  Joint  dollars  to  the  State, 

proceedings  to  agency  members.  resolution  providing  for  the  dredging  of  Here  are  stsne  especially  successful  ef- 

TBE  cnsn  or  the  cttt  ^^'^  York  harbor  to  insure  safe  entry  forts  of  the  past  year : 

ThP  flnnnpial  «!if:iifttlon  In  New  Vork  *"<*  passage  of  the  TaU  Ships.  I  was  gratified  to  have  a  leading  role  in 

Ci^coSirt^TrmSort^nJer?  Otlierbms  included  S.  867  which  pro-  toe   purchase   of   Allegheny   Ludlum's 

Two  working  groups  have  been  estab-  ^JJ^  ^'^'^''^  ."""^^  l?""  '?"«?  ^^"*"  *^*i  ^  ^^^^  ^  ^"^t^^^T^Jt^V 

llshed  to  ham^s  the  talent  of  the  busi-  f^^°\^°F  ^^'^  ^^"?  ^^Vn^l^ff  ^°«h  """*'•  ^f  Plants  were  bought  by  Al-Tech 

ness  community  and  citizen  volunteers  This  bill  was  passed  by  the  Senate  and  an  employee-based  new  firm.  Al-Tech 

to  help  the  city  through  its  fiscal  crisis.  I  ?^as  pendUig  in  the  House  Interior  and  was  formed  after  Allegheny  Ludlum  In- 

am  active  in  both  of  these  groups   the  I"«"l^  Affairs  Committee  at  the  close  of  dlcated  its  desire  to  close  the  two  plants 

Emergency  Financial  Control  Board.'  and  "»«  ^^  f^^sion.  I  am  hopeful  "»at  It  wUl  which  employed  over  2  200  people.  With 

the  Citizens  Committee,  which  was  de-  ^  revived  and  passed  in  the  95th  Con-  my  assistance,  the  new  firm  was  success- 

scribed  by  the  New  York  DaUy  News  as  ^ress                     ^      ,  ,  ,         ,  *,      *  '^  ^»°i''^^*  ^'^  Economic  Develop- 

the  largest  volunteer  effort  in  history  ^  *^°  ^f  2^  v  ^^^t  ^°^*-  '•^^V*l°  V  ,?*"*,  Administration  ^nt  for  $10  ml^- 

short  of  wartime  preserve  St.  Paul's  Church  m  Eastehester  lion  in  the  form  of  a  loan  to  assist  Al- 

New  York  is  not  the  only  city  beset  by  ^'^  *  national  historic  site.  This  beautl-  Tech  in  making  the  purchase.  The  repaid 

economic  problems,   and  the  Congress  {ul  church  came  very  close  to  destruction  loan  will  go  into  trust  funds  to  benefit 

must  address  the  needs  of  all  such  older  1^/°^  ^^«  rescued  by  the  joint  reso-  future  economic  development  in  Chau- 

and   larger   cities.   These   areas   suffer  wtion.  tauqua  and  Albany  Counties, 

from  higher  unemployment  rates  and  *■  ^^^  Introduced  a  bill,  now  Public  The  diflQculties  of  several  areas  in  ob- 

hlgher  inflation  than  other  areas  of  the  ^^^  94-427.  to  authorize  funding  for  the  taining  Federal  rental  subsidy— section 

country   and  are  adversely  affected  by  ^^^^   winter   Olympic   games   at   Lake  8 — assistance  for  housing,  especially  for 

the  maldistribution  among  the  regions  of  Placed;  $49  miUion  Is  provided  for  this  senior  citizens,  also  attracted  my  efforts. 

Federal  grants-in-aid  and  Federal  pay-  Project,  with  special  consideration  being  Commimitles   as   diverse   as   Lockport, 

rolls.  The  new  Congress  and  the  new  Klven  to  strict  environmental  safeguards  Elmira,   Binghamton,   Heuvelton,   Star 

administration    must    recognize    these  ^"^  ^^^  construction  in  the  area.  Lake,  Rochester,  and  Buffalo  were  among 

problems  in  order  to  bring  economic  ^  introduced  an  amendment  to  allevi-  tlie  many  areas  which  my  oflSce  assisted, 

equity  to  the  troubled  urban  areas.  ^*^  "°^®  poUution  by  retrofitting  all  air-  The  new  community  of  Gananda  In 

One  of  the  first  efforts  that  can  be  Planes  with  sound  suppression  equip-  Wayne  County,  which  has  been  in  flnan- 

made  is  in  the  area  of  revenue  sharing.  I  °^"*i  }>^\  unfortunately   the  measure  cial  difHculties.  received  the  concerted 

have    Introduced    amendments    to   the  wm  defeated  in  the  Senate.  However,  it  help  of  myself  and  Congressman  Hor- 

revenue  sharing  legislation  calling  for  a  ^°  help  to  prompt  a  Presidential  direc-  ,on.  Gananda  is  now  in  the  process  of  a 

speed  up  of  payments  to  jurisdictions  "^^  to  diminish  ah-craft  noise  which  is  negotiated   settlement   taking   into  ac- 

such  as  New  York.  This  would  save  cities  ^°^  "^"^  implemented  and  also  recom-  count  the  interests  of  the  local  commu- 

in  fiscal  difficulty  millions  of  doUars  in  "^^^,  retrofit.  nlties.    school    district,    and    creditors. 

Interest  costs.  My  legislation  would  also  ^o  insure  that  New  York  and  other  Reachhig  that  point  took  much  work  and 

develop  formulas  for  distribution  of  rev-  urban  areas  will  not  be  discriminated  personal  meetings  with  the  Secretary  of 

enue  sharing  funds  which  would  greatly  against  in  Federal  funding  formulas.  I  Housing  and  Urban  Development,  and 

aid  these  older  urban  areas.  sponsored  an  amendment  to  the  mid-  the  Comptroller  General. 

Also  relative  to  the  New  York  City  ^f  *^,f„^^"i5^,P'°SJf ^,*5f*  In  addition  to  these  laree  cases  and 

situation  I  wrote  joinUy  with  members  miction  of  the  eligibility  of  States  lo-  ^^^^  ^^^  ^^             ^^^^  handled 

of  the  New  York  congressional  delegation  £.^^°Jf™i"^"Jt'  ^"IS*"  i'f  l?!f"if  °J  over  19.000  individual  constituent  prob- 

to  Secretary  of  the  Navy  Middendorf  to  Federal  benefits  be  based  on  the  most  ,         ^  roujrhLv  the  foUowine  oronor- 

protest  a  recent  decision  to  move  the  recent  data.  The  census  of  population  J^.""  ""^^^^  ^^  louowmg  proper 

Navy  Resale  Systems  Office  from  Brook-  '^ould  be  taken  every  5  years  instead  of  *                                             percent 

lyn.  As  a  result  of  this  action,  the  Gen-  o^ce  a  decade.  HE^    social  security,  medicare  and 

eral  Services  Administration  lowered  the  ^  November.  I  attended  the  Confer-        medicaid,  state  social  services 32 

rent  it  charges  the  Navy  Resale  Systems  ®"ce  of  Northeast  Governors  at  Sara-     Muitary  and  veteram 28 

Office  for  its  facility,  and  the  Navy  hai;  toga.  New  York  State  forms  an  integral  Visa,  immigration  and  labor  certlfica- 

subsequently  recommended  that  the  fa-  Par*  of  this  area  which  is  under  siege       tions 30 

cllity  remain  in  Brooklyn.  from  high  unemployment  rates,  scarce  Miscellaneous— Post  Office.  civU  Serv- 

In  September.  I  introduced  the  Urban  and  expensive  energy  supplies,  and  an        ^®'  ***= ^^ 

Trees  Act.  which  authorizes  the  Secre-  aging    industrial    plant.    The    confer-  cokclttsion 

tai-y  of  Agriculture  to  make  grants  on  a  ^"ce  was  very  productive,  particularly  During  this  Congress.  I  Intend  to  focus 

matehlng  basic  to  provide  financial  as-  'rtth  regard  to  energy  proposals  for  the  my  attention  on  Initiatives  that  were  not 

slstance  to  urban  areas  for  planting,  area.  I  have  pledged  my  support  to  this  acted  upon  by  the  94th  Congress.  The 

maintenance,   and   protection   of   trees  Group,  and  I  will  continue  to  fight  In  the  major  concerns,  as  I  see  them,  are  Im- 

and  shrubs.  Congress  on  Issues  that  affect  the  North-  proved  health  and  medical  care  for  our 

or  INTEREST  TO  NEW  YORK  STATE  cast.  cltlzens,  cspccially  to  begin  with  preg- 

As  New  York's  Senator,  I  also  worked  casework  and  projects  nant  mothers  and  children;  realinement 

to  obtain  legislation  of  special  interest  The  ability  to  be  of  service  to  the  citl-  of  the  formulas  to  provide  New  York 

to  the  State.  I  have  long  urged  Federal  zens  of  New  York  State  In  their  dealings  State  additional  fimds  for  housing,  edu- 

fundlng  for  Westway,  New  York's  re-  with  the  Federal  Government  is  one  of  cation,  revenue  sharing,  et  cetera;   a 

placement  for  the  derelict  West  Side  the  greatest  satisfactions  of  my  work.  massive  jobs  program  tars'eted  to  the 

Highway.  My  efforts — and  many  others  My  activities  in  this  field  range  from  hard  core  unemployed  and  to  youth,  bi- 

Including   the   Governor   and  Mayor—  helping  an  Individual  citizen  with  a  so-  eluding   1    million   public   service   jobs 

were  recently  rewarded  when  Secretary  cial  security,  veteran,  Immigration,  dls-  to  put  our  xmemployed  back  to  work; 

Coleman  approved  the  application  for  crimination,    and    poverty    problem    to  provision  of  more  housing  for  citizens  in 

funding.   Westway  will  provide  a  des-  assisting  cities  in  obtaining  loans;   or  all  income  brackets;  and,  finally,  dealing 

perately  needed  Impetus  to  our  construe-  helping  an  employee  group  with  the  mul-  forcefully  with  the  crisis  of  our  cities, 

tion  and  related  industries,  and  it  holds  tlmllllon  dollar  purchase  of  a  company  While  I  recognize  the  agenda  repre- 

the  potential  for  significant  new  housing  about  to  leave  a  community,  saving  thou-  sents  a  long  litany  of  priorities,  it  Is  a  list 

and  commercial  development.  sands  of  jobs.  of  Issues  to  which  I  have  dedicated  my- 

In  October,  the  Federal  Department  of  Hundreds  of  applications  for  Federal  self  for  all  of  my  years  in  the  Senate.  We 

Transportation  awarded  the  city  of  Buf-  grants  and  loans  receive  my  personal  have  made  some  significant  progress  In 

f alo  $8  million  for  construction  of  a  sub-  support  each  year.  Each  case  has  an  im-  the  past  but  we  still  have  much  more  to 
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do.  I  am  hopeful  that  this  Congress, 
working  with  the  new  President,  will 
finally,  recognizing  the  condition  of  our 
country,  put  forth  the  effort  needed 
to  solve  those  major  problems.  Given  the 
resources  of  the  United  States  in  terms 
of  talent,  wealth,  and  natural  resources, 
these  problems  can  be  solved.  But  It 
takes  only  the  will  to  pursue  them  ag- 
gressively; and  this  I  will  press  to  do  in 
this  new  Congress. 


SECRETARY  OF  STATE  CYRUS 
VANCE 

Mr.  BAYH.  Mr.  President,  It  was  In- 
deed a  privilege  to  support  the  con- 
firmation of  Cyrus  R.  Vance  to  be  our 
next  Secretary  of  State.  Cy  Vance  brings 
to  this  office  a  wealth  of  experience  in 
Government  service.  His  positions  of 
special  counsel  to  the  Preparedness  In- 
vestigating Subcommittee  to  the  Senate 
Armed  Services  Committee.  Secretary  of 
the  Army  and  later  a  deputy  Secretary 
of  Defense  have  provided  the  nominee 
with  a  background  and  appreciation  of 
the  national  security  dimension  of  for- 
eign policy.  His  efforts  In  the  Panama 
negotiations  of  1964,  Dominican  crisis  in 
1965,  Cyprus  in  1967,  Korea,  and  Viet- 
nam in  1968  have  likewise  provided  ex- 
amples of  his  diplomatic  expertise  as  a 
tough,  competent  manager  and  negotia- 
tor in  the  field  of  international  diplo- 
macy. The  praise  in  this  country  and 
abroad  which  accompanied  President 
Carter's  selection  of  his  Secretary  of 
State  also  testifies  to  the  high  esteem 
and  solid  reputation  which  Cyrus  Vance 
enjoys. 

In  addition  to  Cyrus  Vance's  distin- 
guished record  of  public  service,  I  was 
also  deeply  Impressed  by  his  opening 
statement  to  the  Senate  Foreign  Rela- 
tions Committee.  As  my  colleagues  know, 
the  panel  unanimously  recommended 
that  he  be  confirmed  as  Secretary  of 
State.  In  his  first  replv  to  the  commit- 
tee's questioning,  the  Secretary  outlined 
a  principled  foreign  policy  committed  to 
the  maintenance  of  peace  through  im- 
proving relations  with  our  allies  and  pur- 
suing In  an  "active  and  aggressive"  way 
a  lessening  of  tensions  with  the  U.S.S.R. 
He  went  on  to  emphasize  how  the  im- 
portance of  developing  a  close  partner- 
ship with  Congress,  an  openness  In  the 
foreign  policy  process  and  winning  the 
public  trust  are  Indispensable  to  success- 
ful diplomacy. 

The  long-term  objectives  which  bear 
reference  to  international  decision- 
making were  touched  upon  in  Secre- 
tary Vance's  testimony  as  well.  Foremost 
among  these  are  our  arms  control  efforts, 
resolute  attempts  to  stop  the  spread  of 
nuclear  weapons,  control  of  unbridled 
arms  sales  and  international  economic 
development.  Indeed,  it  Is  a  sobering 
thought  to  realize  that  since  1960  the 
capacity  of  the  nuclear  arsenals  of  the 
world  to  kill  every  human-being  on 
Earth  has  increased  from  7  times  to  632 
times.  To  make  no  less  than  a  total  ef- 
fort to  manage  the  doomsday  problem 
of  nuclear  proliferation  will  jeopardize 
our  best  efforts  in  so  many  other  areas. 
As  Secretary  Vance  stated: 
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These  are  the  global  Issues  which  will  de- 
termine how  the  next  generation  lives,  and 
even  whether  It  lives. 

If  we  can  secure  the  survival  of  man- 
kind into  the  next  century,  it  is  neces- 
sary as  well  to  forge  a  partnership  of 
mutual  trust  and  mutual  responsibility 
with  the  developing  nations  of  the  world. 
While  protecting  our  own  Interests  and 
tending  to  the  problems  confronting  our 
own  society,  we  must  realize  that  the 
United  States  cannot  "go  it  alone."  Yes. 
we  are  the  most  powerful  country  in 
terms  of  sheer  economic  product.  But 
that  fact  provides  no  justification  of 
an  American  foreign  policy  of  fortified 
retreat 

The  long  nightmare  of  the  war  in 
Southeast  Asia  is  over  for  America.  With 
it  has  come  a  new  awareness  of  the  lim- 
itations of  American  power  and  influ- 
ence, of  our  capacity  to  determine  the 
destiny  of  nations  on  the  periphery  of 
our  national  security  interests  and  the 
realization  that  a  successful  American 
foreign  policy  ran  enjoy  lasting  success 
only  with  the  support  of  the  American 
people. 

Despite  the  general  recognition  of  the 
catastrophic  effects  of  the  Vietnam  mis- 
adventure, real  dangers  in  the  world  re- 
main. Trouble  spots  abound  no  less  in  the 
late  1970's  than  they  did  in  the  early 
1960's.  The  focus  of  attention  has 
changed.  Some  areas,  like  the  Middle 
East  will  require  the  very  best  we  have 
to  offer  in  facilitating  but  not  imposhig 
a  settlement  which  will  permit  Israeli 
and  Arab  to  live  In  peace.  In  South  Africa 
and  Rhodesia  the  integrity  of  our  com- 
mitment to  majority  rule  will  be  tested. 
Cyprus  continues  to  be  a  source  of  deep 
humanitarian  concern  as  well  as  of  dip- 
lomatic Importance  to  the  NAI"© 
alliance. 

The  Panama  Canal  issue  presents  us 
with  yet  another  urgent  challenge.  In  our 
relations  with  governments  which  do  not 
fully  share  our  commitment  to  funda- 
mental human  rights.  It  is  essential  that 
our  policies  continue  to  make  meaningful 
reference  to  our  fundamental  democratic 
values. 

These  concerns  which  I  have  expressed 
In  a  general  way  and  which  the  new  Sec- 
retary of  State  has  addressed  himself  to 
cannot  be  overestimated.  Make  no  mis- 
take about  it.  we  face  great  challenges  in 
the  world.  As  I  express  my  strong  support 
for  Secretary  Vance,  I  am  expressing  my 
belief  that  our  Nation — the  greatest  on 
Earth — can  become  even  greater  through 
the  tough-minded  pursuit  of  realistic 
policies  in  a  worM  full  of  both  danger 
and  promise.  I  wish  Secretary  Vance  well 
in  discharging  the  duties  of  this  high 
office. 


WEST  POINT  HONOR  CODE  AND 
THE  NEED  FOR  PERSONAL 
VALUES 

Mr.  PERCY.  Mr.  President,  many 
Americans  have  been  deeply  and  under- 
standably concerned  about  the  West 
Point  honor  code  problem — and  the 
growing  moral  relativism  In  our  society 
which  this  problem  seems  to  symbolize. 

The  January  16.  1977,  Chicago  Dally 


News  carries  an  Interesting  commentaxr 
by  a  gifted  columnist,  Gcorgle  Anne 
Geyer,  describing  efforts  that  are  being 
made  to  forge  new  ethical  standards,  not 
only  at  West  Point  but  in  other  U.S. 
military  institutions  as  well.  I  would  par- 
ticularly underscore  her  comment  that  it 
is  "very  hard  for  societies  to  have  In- 
stitutional morality  when  the  Individual 
does  not  have  personal  morality  based 
on  some  kind  of  personal  belief." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Cheating  at  West  Ponrr:  Is  It  Too  I^te  fob 

A  New  Moral  Code? 

(By  Oeorgle  Anne  Geyer) 

Washington. — ^Lawyer    Martin    Hoffmann 

Is  a  man  with  bright,  vivid  eyes  and  a  bright. 

vivid  mind,  belying  the  popular  wisdom  that 

only  graybeards  can  be  secretary  of  the  army. 

Even  more  unusual — though  a  hard  man.  he 

Is  a  thinker. 

Sitting  recently  In  the  Incongruous  homey- 
ness  of  his  grass-cloth-papered  Pentagon  of- 
fice, he  thought  aloud  about  West  Point  and 
the  gradually  resolving  moral  horrors  there. 
"West  Point  represents  a  monument  to 
established  values."  he  mused.  "The  values 
have  not  changed,  but  some  of  the  young 
men  coming  in  have.  The  whole  thing  upsets 
many  people  greatly  because  basically  people 
want  West  Point  to  stand  for  values." 

Then  he  went  on  to  some  of  the  causes  of 
the  greatest  scandal  In  West  Point  history. 
His  eyes  were  Intense.  "At  least  two-flfths  of 
the  cadets  of  the  classes  of  '76  and  '77  at 
West  Point,  when  asked  what  the  causes 
were,  brought  up  removal  of  mandatory 
chapel." 

Mandatory  chapel?  When  It  was  eliminated 
several  years  ago,  he  went  on.  It  had  the 
effect  of  "removing  limits."  He  threw  up  his 
hands.  "Who  among  u^  would  have  thought 
of  this  effect  of  removing  chapel?"  be  asked 
In  wonderment. 

"They  felt  the  sanctity  was  driven  out  of 
the  moral  code." 

While  the  cheating  scandal  had  many  and 
complicated  roots,  the  chapel  Issue  appswent- 
ly  did  become  symbolic.  It  exemplified  the 
fact  that  It  Is  simply  very  hard  for  societies 
to  have  Institutional  morality  when  the  In- 
dividual does  not  have  a  personal  morality 
based  on  some  kind  of  personal  belief.  This 
pinpoints  one  of  the  major  problems  of  an 
Increasingly  secularized  society. 

So  last  week  Hoffmann  moved  somewhere 
In  the  middle.  In  not  Immediately  readmit- 
ting the  161  ousted  cadets,  Ti-hlle  accepting 
many  of  the  recommendations  of  the  study 
panel,  he  demonstrated  a  good  blend  of 
openness  to  change  with  a  hard  Une  on  basic 
morality. 

At  the  same  time,  he  Is  doing  something 
else.  "We  are  beefing  up  the  curriculum  on 
ethics — the  morals  side — so  you  have  more 
than  the  honor  code,"  Hoffmann  explained. 
(The  report  of  the  panel  headed  by  former 
astronaut  Prank  Borman  required  that  "all 
cadets  should  be  required  to  have  formal 
ethical  studies  on  problems  likely  to  be  faced 
by  military  officers.")  In  effect,  they  are 
trying  to  insert  moral  precepts,  formerly  the 
realm  of  religion,  into  the  program  on  other 
levels.  What  Is  so  Interesting  is  that,  very 
quietly,  the  military  Is  going  ahead  with  this 
In  places  other  than  West  Point. 

Three  years  ago,  for  Instance,  I  was  Invited 
to  a  seminar  at  the  Army  War  College  In 
Pennsylvania.  For  someone  like  me,  who  had 
been  In  Vietnam  and  knew  what  moral  ago- 
nies the  best  of  military  officers  went 
through,  It  was  a  dramatic  time. 
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Nlgbt  after  night  at  gatherings.  Vietnam 
veterans  wotild  discuss  with  me  the  terrible 
slippage  of  military  honor  In  Vietnam.  At 
that  time,  they  were  being  assaulted  for  this 
▼ery  same  slippage  by  the  captains  who  came 
up  from  Fort  Bennlng. 

Today,  this  particular  era  Is  past.  Instead, 
the  War  College  Is  holding  seminars  dealing 
with  practical  ethical  questions  regarding, 
as  Hoffmann  puts  it,  "society  and  the  Indi- 
vidual coming  Into  It." 

And  Is  this  not  of  a  piece  with  the  attempts 
of  Jimmy  Carter  to  promulgate  new  ethical 
guidelines  for  himself  and  his  people?  And 
the  attempts  to  restructure  the  FBI?  I  think 
It  Is. 

It  also  seems  that,  despite  a  corrosive  moral 
relativism  among  many  of  the  young,  there  Is 
a  great  yearning  for  clear  moral  lines.  At 
Wes^  Point,  for  Instance,  It  was  the  cadets 
themselves  who  voted  by  a  small  margin 
for  continuation  of  the  "single  sanction" 
(expulsion) ,  although  Hoffmann  amended  It 
to  read  that  a  cadet  would  "normally"  be 
expelled  for  violation  of  the  code,  thus  open- 
ing the  gates  to  mercy. 

The  questions  all  of  this  raises  are  these. 
Is  it  possible,  once  religion  is  no  longer  oper- 
ative for  a  good  many  people,  to  "create"  a 
new  moral  code?  Can  moral  relativism  be 
turned  back,  or  Is  It  too  far  gone?  Are  we 
so  far  sold  on  the  virtue  of  personal  relation- 
ships and  values,  as  sociologist  Richard  S?n- 
nett  so  brilliantly  argues,  that  we  have  lost 
all  sense  of  public  and  institutional  values — 
the  structiire  of  civilization? 

The  hope  lies  In  great  part  in  these  plod- 
ding, difficult,  self-conscious,  tiresome,  noble 
attempts  to  design  this  new  moral  code, 
divorced  of  a  religious  base. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  from  the  Department 
of  Defense  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  In 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  Intention  to  see 
that  such  information  is  Immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  In  the 
Record  at  this  point  the  two  notifications 
I  have  just  received.  A  portion  of  the 
notifications,  which  is  classified  informa- 
tion, has  been  deleted  for  publication, 
but  is  available  to  Senators  in  the  office 
of  the  Foreign  Relations  Committee, 
room  S-116  in  the  Capitol. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transmittai,  No.   77-8 
(Notice  of  proposed  Issuance  of  letter  of  of- 
fer pursuant  to  section  36(b)  of  the  Arms 
Exp<Ht  Control  Act) 

(I)  Prospective  Purchaser:  Greece. 

(II)  Total  Estimated  Value:  $27.5  million. 

(III)  Description  of  Articles  or  Services  Of- 
fered: Thirty-five  (35)  UH-IH  helicopter. 

(Iv)  Military  Department:  Army. 
(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid: 


A.  (Deleted). 

B.  (Deleted). 

C.  (Deleted). 

E.  The  Information  contained  In  paragraph 
(v)  consists  of  proprietary  data  within  the 
meaning  of  18  UJ3.C.  1905,  and,  accordingly 
may  not  be  disclosed  except  pursuant  to  the 
provisions  of  the  Code. 

(vi)  Date  Report  Delivered  to  Congress: 
19  January  1977. 

TKANSMrrTAL  No.  77-14 

Notice  of  proposed  issuance  of  letter  of  offer 

pursuant   to   section  36(b)    of   the   Arms 

Export  Control  Act 

(i)  Prospective  Purchaser:  Israel. 

( U )  Total  Estimated  Value :  |  Deleted  ] . 

(ill)  Description  of  Articles  or  Services 
Offered:  [Deleted]  guns  (deleted],  radio 
equipment,  tools  and  spare  parts. 

(Iv)   MUltary  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
19  Jan.,  1977. 

Pkoposed  Akms  Sales 

Mr.  President,  section  36(b)  of  the  Arms 
Export  Control  Act  requires  that  Congress 
receive  advance  notification  from  the  Depart- 
ment of  Defense  of  proposed  arms  sales 
imder  that  Act  In  excess  of  926  million  or, 
In  the  case  of  major  defense  equipment  as 
defined  in  the  Act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which  the 
sale  may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stlptilates 
that,  in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  Chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  Intention  to  see  that 
such  Information  is  Immediately  available 
to  the  full  Senate,  I  ask  unanimous  consent 
to  have  printed  In  the  Record  at  this  point 
the  7  notifications  I  have  Jxist  received. 

TRANSMrrTAi,  No.  77-7 
Notice  of  Proposed  Issuance  of  letter  of  offer 

pursuant   to   section   36(b)    of   the   Arms 

Export  Control  Act 

(i)  Prospective  Purchaser:   Thailand. 

(11)  Total  Estimated  Value:  $42.5  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  Various  types  and  quantities  of 
conventional  ammunition  ranging  from  30 
caliber  to  155mm. 

(iv)  Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
19  Jan.  1977. 

TBANSMrrxAi,  No.  77-9 
Notice  of  proposed  Issuance  of  letter  of  offer 

pursuant   to  section   36(b)    of  the   Arms 

Export  Control  Act 

(I)   Prospective  Purchaser:  Spain. 

(ID   Total  Estimated  Value:  $11.0  million. 

(ill)  Desr.iption  of  Articles  or  Services 
Offered:  Eighteen  (18)  self-propelled,  8" 
Howitzers  (MHO),  spare  parts  and  com- 
munications equipment. 

(iv)  Military  Department:    Army. 

(V)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
19  Jan.  1977. 

Transmtttal  No.  77-10 
Notice  of  proposed  Issuance  of  letter  of  offer 

pursuant   to  section   36(b)    of  the  Arms 

Control  Act 

(1)  Prospective  Purchaser:  Greece. 

(U)  Total  Estimated  Value:  $7.5  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  Three-hundred  (300)  AIM-9J-1 
Sidewinder  Missiles. 


(Iv)  Military  Department:  Air  Force. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
January  19, 1977. 

Transmtttal  No.  77-11 

Notice  of  proposed  Issuance  of  letter  of  offer 
pursuant  to  section  36(b)  of  the  Arm* 
Export  Control  Act 

(I)  Prospective  Purchaser:  Netherlands. 

(II)  Total  Estimated  Value:  $21.2  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Eight-hundred  (800)  AIM-9J-1  and 
forty  (40)  AIM-9J-1  captive  training  Side- 
winder missiles. 

(Iv)  Military  Department:  Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(VI)  Date  Report  Delivered  to  Congress: 
January  19, 1977. 

Transmtttal  No.  77-12 

Notice  of  proposed  Issuance  of  letter  of  offer 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act 

(I)  Prospective  Purchaser:  Sweden. 

(II)  Total  Estimated  Value:  $22.0  million, 
(ill)  Description   of   Articles   or    Services 

Offered:  One-hundred  (100)  Improved  Hawk 
missiles,  modification  kits  to  convert  three 
basic  Hawk  batteries  to  improve  Hawk  con- 
figuration, repair  parts  and  18  months  of 
engineering  assistance. 

(iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
19  Jan.  1977. 

TRANSMrrxAL  No.  77-13 
Notice  of  proposed  ipsuance  of  letter  of  offer 
pursuant  to  section   36(b)    of  the   Arms 
Export  Control  Act 

(I)  Prospective  Purchaser:  Spain. 

(II)  Total  Estimated  Value:  $25.5  million. 
(lU)  Description    of   Articles    or    Services 

Offered:  Technical  assistance  support  of  the 
Spanish  Naval  Coastal  Escort  Program  in- 
cluding four  (4)  ship  sets  of  the  following 
tjrpes  of  equipment;' interrogation  friend  or 
foe,  navigation,  communications,  sonar  sys- 
tem equipment  (less  sonar)  torpedo  tubes 
and  control  panel  and  associated  logistic 
items. 

(iv)  Military  Department:  Navy. 

(v)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
19  Jan.  1977. 

Transmtttal  No.  77-16 
Notice  of  proposed  issuance  of  letter  of  offer 
pursuant  to  section   36(b)    of  the  Arms 
Export  Control  Act 

(I)  Prospective  Purchaser:  Korea. 

(II)  Total  Estimated  Valtie:  $10.2  million 
(Hi)  Description    of   Articles    or    Services 

Offered:  Two  hundred  (200)  air-to-ground 
Maverick  missiles,  support  equipment  and 
spare  parts. 

(iv)  Military  Department:  Air  Force. 

(V)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
19  Jan.  1977. 


Janwiry  £4,  1977 


XONGRESSIONAL  RECORD  ~  SENATIE 


LESS  AIRLINE  REGULATION,  LOWER 
PRICES,    BETTER   SERVICE 

Mr.  PERCY.  Mr.  President,  John  Rob- 
son,  Chairman  of  the  Civil  Aeronautics 
Board,  recentlv  wrote  an  excellent  piece 
which  appeared  both  in  the  Chicago 
Daily  News  and  the  New  York  Times  on 


.oompetltton  in  the  air  travel  industry. 
This  thoughtful  and  timely  arUcle  should 
be  required  reading  for  anyone  interested 
In  reform  of  Federal  regulation. 
,.  Chairman  Robson  effectively  refutes 
"Die  notion  that  relatively  modest  price 
^rise  In  airline  tickets  over  the  past  dec- 
.Ade  indicates  the  present  regulatory  sys- 
tem works  well.  He  points  out  that  enor- 
mous savings  resulting  from  advances  in 
technology  in  the  1960's  were  not  passed 
on  to  consumers  through  lower  prices. 
Rather,  they  were  squandered  as  airlines 
overscheduled  flights,  flew  planes  with 
plenty  of  empty  seats,  and  competed  to 
give  away  free  drinks,  movies,  and  the 
like. 

Today's  regulatory  system  encourages 
Inefficiency.  By  limiting  the  number  of 
airlines  which  can  provide  service  be- 
tween different  cities,  such  regulation 
discourages  airlines  from  lowering  ticket 
prices.  Less  regulation  will  not  lead  to 
destructive  competition  as  some  main- 
tain, but  instead  will  encourage  cost-effi- 
cient. Innovative  practices.  Chairman 
Robson  feels  that  this  is  especially  im- 
portant now  that  the  "financial  bloom 
has  [come]  off  the  airline  industry's 
rose."  -> 

It  Is  time  we  in  Congress  reexamined 
the  1938  airlines  regulatory  legislation. 
All  Federal  regulatory  agencies  need  a 
fresh  look.  The  Regulatory  Reform  Act  of 
1977  is  a  refinement  of  last  year's  bill  (S. 
2812)  which  mandated  a  comprehensive 
overhaul  of  the  regulatory  system.  It  will 
be  introduced  in  the  95tii  Congress  this 
week.  In  the  Interest  of  consumers,  work- 
ing people,  business  continuing  and  a 
strong,  vigorous,  competitive  U.S.  com- 
mercial airline  service,  recognized  as  the 
best  in  the  world  but,  with  further  Im- 
provements possible.  I  urge  my  colleagues 
to  give  careful  consideration  to  this  meas- 
ure upon  introduction. 

I  also  hope  all  my  colleagues  will  read 
CHialrman  Robson's  valuable  essay.  Mr. 
President,  I  ask  unanimous  consent  for 
"Competition  Needed  Now  in  Air  Travel," 
appearing  in  the  Chicago  Daily  News 
editions  of  January  15-16,  1977,  to  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Competition  Needxd  Now  in  Air  •nwvEL 
(By  John  E.  Robson) 

Washington. — Defenders  of  current  avia- 
tion regulation  warn  of  a  "naive  and  dan- 
gerous" Idea  reforming  the  1938  federal 
regiUatory  laws  to  make  air  transportation 
more  competitive. 

The  reforms  contemplate  fewer  restric- 
tions against  entering  the  airline  busmess 
and  more  freedom  to  lower  or  raise  fares  and 
expand  or  contract  service.  They  are  embod- 
ied In  legislation  supported  by  President 
Pord,  congressional  aviation  leaders  of  both 
parties  and  the  CivU  Aeronautics  Board. 

Because  airlines  fares  have  historically 
risen  less  than  the  consumer  price  Index, 
opponents  of  reform  argue  that  fares  cannot 
be  considered  "too  high."  In  the  highly  com- 
petitive electronics  business,  a  technological 
revolution  made  hand-held  calculators  avail- 
able to  the  consvuner  at  a  fraction  of  their 
Introductory  price.  In  1969,  jet  aircraft 
Drought  a  technological  revolution  to  the 
airlines.  Tet  from  1958  to  196S— while  air- 
lines enjoyed  spectaciUar  operating-cost 
savings  and  the  consumer-price  Index 
inched  up  at  an  annual  average  barely  over 
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1  per  cent— regulated  airline  fares  were  "basi- 
cally static.  Even  the  historically  favorable 
comparison  to  the  general  prlre  Index  despite 
airline  complaints  that  the  CAB  unconscion- 
ably suppresses  fare  levels. 

If  airlines  fly  fewer  empty  seats,  fares  can 
be  lowered  or  stabUlzed.  Yet,  even  during  the 
dramatic  airline  passenger  growth  of  1960- 
1970,  "load  factors"  declined.  ("Load  factor" 
Is  the  percentage  of  seats  flown  occupied  by 
passengers.)  The  reason  was  that  the  airlines 
went  on  an  overschedullng  binge,  mounting 
many  more  flights  than  were  needed  to 
handle  the  traffic. 

Indeed,  a  pernicious  airline  tendency  under 
current  regulation  is  to  compete  by  trying 
to  outfly  or  out-gimmlck  the  other  guys 
Instead  of  beating  their  basic  price. 

There  is  a  dizzying  variety  of  "discount"  air 
fares,  customarUy  restricted  to  particular 
markets  or  time  periods  and  by  other  condi- 
tions. But  no  federally  regulated  scheduled 
airline  ever  sought  to  reduce  regular  coach 
fares  throughout  its  route  system. 

Under  the  existing  regulatory  structure,  a 
limited  number  of  airlines  are  authori?ed  to 
fly  each  route  and  price-cutters  can't  Jump 
hi.  So  Incumbent  airlines  have  little  Incen- 
tive for  basic  price  comoetltion.  Instead,  they 
compete  with  some  flights  or  other  entice- 
ments. Too  many  flights  and  "freebles"  raise 
costs  and,  ultimately,  fares.  One  airline  of- 
flclal  caUed  the  current  New  Tork-to-Florlda 
airline  war  being  waged  with  complimentary 
lox,  bagels,  drinks  and  movies  a  "giveaway 
scramble"  that  will  "be  passed  on  to  the 
customer." 

But  there  are  notable  exceptions  outside 
the  federally  regulated  scheduled  air  system 
where  carriers  provide  excellent,  low-fare 
service  and  can  make  money  at  it. 

In  a  genuinely  competitive  system,  limited 
instances  of  short-run  over-capacity  might 
occur.  But,  In  the  long  run,  the  efficient  car- 
riers wUl  set  the  competitive  benchmarks 
and  no  airline  could  long  afford  wasteful 
forms  of  competition.  To  argue,  as  some  reg- 
ulation opponents  do,  that  airlines  would 
pursue  long-term  self-destructive  competi- 
tive practices  seems  a  most  damning  assess- 
ment of  the  Industry. 

Defenders  of  the  status  quo  claim  that 
America's  air  system  would  wither  without 
federal  regulation.  What  buUt  and  sustains 
our  air  system  Is  not  regulation  but  the  tre- 
mendous demand  for  air  travel  in  a  geograph- 
ically Immense,  affluent,  travel-minded  na- 
tion. The  CAB  doesn't  make  people  buy  air- 
line tickets.  And  reducing  CAB  regulations 
would  not  curb  either  the  public's  appetite 
for  air  travel  or  the  airlines'  motive  to  fur- 
nish It. 

In  recent  years,  the  financial  bloom  has 
been  off  the  airline  Industry's  rose.  And,  dur- 
ing the  last  quarter-century  the  airlines 
earned  the  currently  authorized  return  on 
Investment  only  three  times.  With  their  sub- 
par  historical  earnings  record  and  a  need  for 
greatly  Improved  future  earnings  If  they 
hope  to  attract  adequate  capital,  one  won- 
ders why  the  airlines  cling  so  doggedly  to 
the  old  regulatory  regime. 

The  regulatory  laws  were  passed  in  1938 
when  air  transportation  was  an  Infant  in- 
dustry. It  Is  now  mature.  And  many  see  the 
airlines'  future  economic  environment  eis 
much  less  salubrious  than  the  past:  more 
modest  traffic  growth,  rapidly  rising  costs 
and  limited  productivity  gains.  These 
changes  require  changes  In  the  regulatory 
system. 

Advocates  of  a  more  competition-oriented 
regulatory  system  have  not  promised  magic. 
We  maintain  that.  In  the  long  term,  it  should 
foster  a  more  efficient  alr-transportatlon 
system  that  can  be  reflected  In  fare  levels, 
can  stimulate  growth,  can  enable  airlines  to 
attain  more  consistent  profitability,  and 
meet  the  demands  of  the  flying  public. 

Admittedly,  the  transition  from  the  pres- 
ent protective  regulatory  system  to  a  more 


competitive  one  poees  uncertainties  for  the 
airlines.  Nonetheless,  the  potential  benefits 
seem  strongly  to  warrant  the  change.  It  is 
relevant  that,  following  the  Northeast  rail- 
roads' financial  coUapse,  federal  rail  regula- 
tion was  relaxed  to  stimulate  a  more  com- 
petitive climate. 


CAPITOL  POLICE  PRAISED 

Mr.  ALLEN.  Mr.  President,  the  past 
Thursday's  activities  here  In  the  Nation's 
Capital  were  heartwarming  and  stirring 
with  tens  of  thousands  of  Americans 
from  every  State  gathered  for  the  in- 
auguration, for  the  parade  and  for  the 
other  activities  associated  with  what  I 
consider  to  be  one  of  the  most  important 
days  in  our  country's  political  life. 

I  had  the  pleasure  of  attending  our 
open  house  Thursday  afternoon  in  the 
Dirksen  Senate  Office  Building  spon- 
sored by  the  Alabama  State  Society. 
Hundreds  of  Alabamians  who  reside  in 
this  area  were  present  as  were  addi- 
tional hundreds  of  Alabamians  who 
made  the  long  trip  from  home  just  for 
the  inauguration. 

Mr.  President,  I  wish  to  pass  on  to  the 
Senate  some  observations  from  my  fel- 
low Alabamians  relating  to  the  recep- 
tion which  they  received  here  in  the 
Capitol  complex— the  Capitol  and  the 
Congressional  Office  Buildings.  Without 
exception  these  comments  were  in  praise 
of  the  calm,  gentlemanly  and  gentle- 
womanly  help  provided  them  by  mem- 
bers of  the  Capitol  Police  Etepartment. 
Amid  all  of  the  day's  activities — with 
tens  of  thousands  of  people  pressing  to 
get  close  to  the  inaugural  ceremony  on 
the  Capitol  steps;  with  thousands  of  visi- 
tors asking  directions  or  seeking  lost 
members  of  their  parties  or  trjing  to 
find  parking  spaces  and  then  later  try- 
ing to  remember  where  they  had 
parked — amid  this  turmoil  the  C^apitol 
police  remained  calm,  pleasant,  and  help- 
ful. Visitors  from  my  home  State,  and  I 
am  sure  visitors  from  each  of  the  other 
States,  have  gone  home  with  a  good  feel- 
ing about  the  helpful  treatment  accorded 
them  by  the  Capitol  police.  In  behalf  of 
Alabamians  who  came  to  participate  and 
to  view  the  past  week's  events,  I  want  to 
exnress  my  appreciation  to  our  Capitol 
police  and  to  commend  them  for  a  Job 
well  done. 


EGYPTIAN  DOMESTIC  DISTURB- 
ANCES 

Mr.  PERCY.  Mr.  President,  from  for- 
eign intelligence  sources,  and  other 
sources  available  to  me,  I  have  confirmed 
that  the  riots  in  Egypt,  begtm  by  stu- 
dents, were  quickly  exploited  and  ex- 
panded by  well-prepared  urban  leftists, 
then  rightists,  attempting  to  embarrass 
the  administration  of  President  Sadat. 
It  is  obvious  that  these  are  extremist 
elements  who  are  hostile  to  President 
Sadat's  efforts  to  seek  peace  and  stabil- 
ity in  the  Middle  East. 

The  origin  of  the  agitation,  of  course, 
was  in  the  decision  to  raise  the  prices  of 
certain  food  items  and  other  products. 
Gasoline,  for  example,  was  raised  31  per- 
cent, and  bottled  cooking  gas  46  percent. 
Under  pressure  from  international 
monetary  institutions  and  certain  na- 
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tions  to  end  the  heavy  subsidization  of 
food  prices  for  lower  Income  people, 
President  Sadat  was  obliged  to  take  this 
action.  Some  have  observed  In  hindsight 
that  he  should  have  raised  prices  more 
gradually,  but  he  chose  to  move  boldly. 

Certainly  this  action  would  have  come 
much  sooner  had  It  not  been  for  the 
beneficial  and  essential  economic  assist- 
ance that  Egypt  has  been  receiving  from 
the  United  States,  Iran,  Arab  countries, 
Japan  and  the  OECD.  Egypt  has  many 
friends  In  the  world.  It  will  continue  to 
be  a  high  priority  with  them  to  provide 
economic  assistance  to  Egypt,  both  for 
the  welfare  of  the  Egyptian  people  and 
in  support  of  President  Sadat's  efforts  to 
achieve  stability  in  the  region. 

This  will  probably  not  be  the  last  time 
that  extremist  elements  of  left  and  right 
seek  to  make  political  hay  at  the  expense 
of  reasonable  leaders  of  the  area.  I  would 
hope  that  responsible  people  in  all  the 
coimtrles  of  the  Middle  East  would  give 
support  to  those  leaders  such  as  Presi- 
dent Sadat,  whose  highest  priorities  are 
to  Improve  the  lot  of  their  people 
through  economic  development  and  by 
constructive  moves  to  achieve  regional 
peace  and  stability. 


SENATOR  JACKSON  CONQRATU- 
LATES  PRESIDENT  CARTER  ON 
WITHDRAWAL  OP  OASOUNE  DE- 
CONTROL PROPOSAL 

Mr  JACKSON.  Mr.  President,  earlier 
this  afternoon  President  Jimmy  Carter's 
decision  to  withdraw  the  Ford  adminis- 
tration's gasoline  decontrol  plan  was  an- 
nounced at  the  White  House.  I  want  to 
congratulate  President  Carter  on  a 
forthright  and  statesmanlike  action.  The 
withdrawal  of  these  llth-hour  Ford 
proposals  shows  that  President  Carter 
understands  the  essential  importance  of 
credibility  in  Government.  It  shows  that 
he  is  prepared  to  act  on  this  understand- 
ing. 

There  Is  slmoly  no  way  to  make  rea- 
sonable the  effort  by  Mr.  Ford— acting 
on  the  last  day  of  his  authority  as  Presi- 
dent— to  remove  mandatory  price  and 
allocation  controls  from  sales  of  motor 
gasoline.  Acquiescence  by  Congress  or 
the  new  administration  in  a  plan  of  such 
uncertain  and  complex  impact,  sub- 
mitted in  this  fashion,  would  really  be 
unthinkable.  I  am  gratified  that  Presi- 
dent Carter  moved  quickly  to  retract  an 
Inappropriate  and  unfortimate  propostil. 

The  legacy  of  the  FEA's  management 
of  domestic  petroleum  supplies  and 
prices  deserves  early  consideration  by  the 
Carter  administration  and  the  95th  Con- 
gress. The  regxilations  now  in  existence 
were  written  by  the  Nixon  and  Ford  ad- 
ministrations in  response  to  a  congres- 
sional mandate  to  control  domestic 
prices  and  preserve  competition  in  the 
petroleum  Industry.  It  Is  no  secret  that 
these  administrations  were  staffed  by  re- 
luctant regulators.  The  energy  policy  ad- 
vice which  has  emanated  from  the  FEA 
for  the  past  3  years  has  been  a  drumbeat 
for  decontrol.  A  direct  result  of  this  at- 
titude has  been  a  regime  o.'  controls 
which  is  in  many  respects  inconsistent 
with  the  Intent  of  Congress. 


The  solution  to  the  problems  with  PEA 
regulations,  however,  is  not  total  decon- 
trol. Removal  of  all  protection  against 
tinwarranted  price  Increases  Is  no  solu- 
tion. Removal  of  all  effective  guarantees 
to  supply  to  independent  businessmen  at 
competitive  prices  is  no  solution. 

I  believe  we  can  devise  equitable  ways 
to  deal  with  the  real  problems  associated 
by  past  FEA  regulation  without  the  ex- 
treme measure  of  total  decontrol.  I  be- 
lieve we  will  obtain  the  cooperation  and 
assistance  of  the  FEA  under  President 
Carter  in  this  effort.  President  Carter's 
action  of  today  is  a  positive  and  welcome 
beginning  for  this  cooperation. 

I  ask  unanimous  consent  that  the  let- 
ter to  Vice  President  Mondale  from  Gor- 
man C.  Smith,  Acting  Administrator  of 
the  Federal  Energy  Administration,  re- 
scinding the  gasoline  decontrol  amend- 
ments proposed  in  energy  actions  num- 
bered 8  and  9  be  printed  In  the  Record, 
at  this  point. 

ITiere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fedehal  Eneroy  Administration, 

Washington,  DX!.,  Jan.  24, 1977. 
Ron.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PRESiDENr:  I  have  today  directed 
FEA's  Acting  General  Counsel  to  rescind  the 
amendments  which  were  Issued  January  19, 
1977  exempting  motor  gasoline  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations.  This  action  Is  Intended  to  with- 
draw from  congressional  consideration  En- 
ergy Actions  Nos.  8  and  9  which  were  trans- 
mitted to  the  Congress  on  January  19,  1977 
under  the  provisions  of  the  Emergency  Pet- 
roleum Allocation  Act  of  1973.  as  amended  by 
the  Energy  Policy  and  Conservation  Act. 

Accordingly,  I  wish  to  inform  you  by  this 
letter  of  our  withdrawal  of  Energy  Actions 
Nos.  8  and  9. 

The  reason  for  this  action  is  to  provide  an 
opportunity  for  the  new  Administration  to 
determine  whether  the  exemption  of  motor 
gasoline  would  be  consistent  with  the  energy 
policy  proposals,  which  are  currently  being 
developed  for  submission  to  the  Qongress. 
This  action  is  not  intended  to  constitute  any 
position  regarding  the  merits  of  Energy 
Actions  Nos.  8  and  9,  but  is  instead  taken 
only  to  afford  the  opportunity  for  full  con- 
sideration of  the  implications  of  the  exemp- 
tion of  motor  gasoline  from  price  and  alloca- 
tion controls  in  the  context  of  the  compre- 
hensive national  energy  policy  now  being 
developed. 

Sincerely, 

Ck>RMAN   C.    SMtrH, 

Acting  Administrator. 


SECRETARY  OP  DEFENSE 
HAROLD  BROWN 

Mr.  BAYH.  Mr.  President.  I  wis  de- 
lighted with  the  action  of  the  Senate  In 
giving  unanimous  support  to  the  nomi- 
nation of  Dr.  Harold  Brown  to  be  Sec- 
retary of  Defense.  The  qualifications 
which  Dr.  Brown  brings  with  him  to  this 
high  o£9ce  are  impressive :  24  years  of  in- 
volvement in  national  security  policy, 
nuclear  weapons  expert.  Director  of  De- 
fense Research  and  Engineering  for  the 
Department  of  Defense  at  age  33,  Sec- 
retary of  the  Air  Force,  delegate  to  the 
1969  SALT  negotiations  where  he  was 
the  "unofficial"  representative  of  the  sci- 


entific community,  and  president  of  the 
California  Institute  of  Technology. 

During  his  testimony  before  the  Sen- 
ate Armed  Services  Committee,  Dr. 
Brown  states  that  he  views  the  high  post 
for  which  he  is  being  considered  as  an 
"intimidating  responsibility."  Based  on 
his  previous  record  as  an  outstanding 
physicist  and  his  sensitivities  to  arms 
control  policies  that  refiect  our  national 
security  considerations,  I  believe  Harold 
Brown  possesses  both  the  necessary  tech- 
nical expertise  and  sufficient  political 
awareness  which  will  enable  him  to 
shoulder  this  responsibility. 

No  one  in  this  Chamber  would  chal- 
lenge Dr.  Brown's  statement  that  the 
preservation  of  our  national  security  is 
the  foremost  responsibility  of  a  national 
administration.  But  this  task  has  become 
increasingly  difficult  as  the  Issues  asso- 
ciated with  it  have  become  more  com- 
plex. Greater  demands  are  being  made 
on  our  resources  to  the  point  where 
"guns  and  butter"  are  not  possible  in  un- 
limited combinations.  A  new  awareness, 
which  is  not  so  new  to  some  of  us,  has 
been  articulated  by  a  new  administration 
which  says  that  the  strategic  balance 
cannot  be  measured  in  terms  of  military 
arsenal  alone.  National  leadership,  eco- 
nomic strength,  reliability  of  allies,  pub- 
lic trust  in  Government  and  an  open 
Government  which  trusts  the  public  are 
also  necessary  indicators  of  national 
strength.  I  believe  that  Secretary  of 
Defense  Harold  Brown  understands  this. 
His  knowledge  of  the  limitations  and 
capabilities  of  weapons  of  mass  destruc- 
tion in  no  way  renders  him  incapable  of 
understanding  the  human  dimension  of 
national  security. 

We  must  leave  no  room  for  doubt  that 
we  are  committed  to  a  defense  posture 
that  will  continue  to  deter  even  the 
thought  by  a  potential  adversary  that  a 
successful  attack  on  our  country  is  pos- 
sible. To  this  extent  disarmament  can 
never  be  an  adequate  substitute  for  de- 
fense.  Still,  the  Strategic  Arms  Limita- 
tion Talks  must  continue  to  occupy  the 
foremost  place  In  the  consideration  of  a 
force  structure  appropriate  to  our  secu- 
rity needs.  SALT  n  negotiations  must  be 
pursued  vigorously  and  a  final  agreement 
must  be  fully  considered  by  the  American 
people. 

Our  present  defense  establishment 
must  also  make  constant  reference  to  the 
real  world,  to  the  capabilities  of  the  So- 
viet Union,  and  to  the  doctrine  which 
guides  the  U.S.S.R.  hi  Its  defense  policies. 
While  this  latter  point  regarding  Inten- 
tions may  force  us  to  live  In  ambiguity, 
as  Dr.  Brown  Insightfully  noted.  It  is  Im- 
portant that  we  recognize  that  Important 
differences  exist  In  our  view  of  the  world 
and  in  the  global  outlook  of  the  Soviet 
Union.  This  is  important  If  we  are  to 
avoid  making  the  mistake  of  "mirror- 
imaging"  our  chief  competitor  in  the 
world  arena.  It  also  emphasizes  the  need 
to  better  understand  our  own  role  in  the 
world  and  fashion  our  capabilities  to  sup- 
port that  role.  We  have  had  enough  In- 
stances of  "weapons  In  search  of  mis- 
sions." 

More  specifically,  I  hope  Secretary 
Brown  makes  the  determination  that  we 
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do  not  need  to  spend  some  ?2  billion  on 
244  B-1  bombers  to  maintain  a  credible 
deterrent  posture.  This  is  simply  not  the 
wisest  way  to  spend  defense  dollars;  nor 
is  it  the  best  way  to  accomplish  a  sig- 
nificant savings  in  the  defense  budget 
while  maintaining  adequate  defense  ca- 
pabilities. It  has  been  pointed  out  in  Sen- 
ate debate  that  the  fimds  proposed  for 
the  B-1  could  be  used  to  supp>ort  1  ar- 
mored division  for  5  years,  reengine  our 
B-52  strategic  bomber  fieet,  and  pay  for 
10  Trident  underseas  long-range  ballistic 
missile  submarines  equipped  with  200 
missiles  and  2,000  nuclear  warheads.  I 
hope  that  Secretary  Brown  will  carefully 
consider  these  alternatives. 

An  important  study  on  the  role  of  the 
U.S.  Navy  which  was  recently  completed 
by  the  Congressional  Budget  Office  also 
merits  consideration  by  the  Secretary. 
This  is  especially  important  in  view  of  the 
growing  Soviet  presence  and  the  need  to 
protect  the  sea  lar.es  which  are  so  vital 
to  our  national  security.  In  this  regard, 
we  must  examme  thoroughly  the  combat 
readiness  of  the  fleet  and  its  ability  to 
perform  a  sea  control  mission  with  the 
flexibility  to  project  political  presence.  It 
is  in  this  context  that  I  am  skeptical 
about  the  legitimacy  of  the  Aegis  air  de- 
fense system  in  fiilfillirg  this  mission. 
The  study  I  am  referrirg  to  states  with 
regard  to  the  "sea  control"  navy  that: 

Neither  AEGIS,  an  air  defense  system 
geared  to  carrier  protection  in  high-threat 
environments  associated  with  the  projection 
mi&sion,  nor  its  pf>3slble  platforme,  whether 
conventional  or  nuclear  would  be  required 
for  this  navy. 

Knowing  of  Secretary  Brown's  stated 
view  that  one  of  the  principal  respon- 
sibilities of  tlie  Secretary  of  Defense  is 
to  determine  the  most  cost-efficient  force 
structure,  I  hope  that  he  will  thoroughly 
review  the  Aegis  concept  as  it  applies  to 
our  strategic  needs.  I  am  confident  that 
he  will  evaluate  every  program  and 
weapons  system  on  its  national  security 
merits,  from  the  largest  aircraft  carrier 
to  the  smallest  caliber  lightweight  gun. 

As  the  conventional  balance  of  forces 
becomes  more  important  in  political 
terms  with  the  nuclear  balaiice  of  power 
being  stabilized,  we  must  also  look  at  our 
military  presence  in  Europe,  the  advan- 
tages of  greater  weapons  standardization 
to  NATO  and  the  possibility  of  moving 
some  of  our  tactical  nuclear  weapons 
there  out  of  exposed  forward  positions. 
Also,  as  a  strong  advocate  of  effective 
tactical  air  defenses  and  as  a  strong  op- 
ponent of  the  SAM-D  air  defense  missile 
system — now  named  Patriot — I  am  anx- 
ious to  see  a  hard  look  taken  at  the  ade- 
quacy of  our  capability  in  dealing  with  a 
Soviet  air  a.ssault  against  our  positions 
in  Europe.  I  want  to  be  sure  that  we  do 
not  invest  billions  of  dollars  in  a  system 
that  will  not  survive  to  perform  its  mis- 
sion. Unfortunately,  this  appears  to  be 
what  Patriot  holds  the  potertial  of  do- 
ing. Again,  we  must  ask  ourselves  if  this 
is  the  best  way  to  spend  our  defense 
dollar. 

As  we  work  to  find  ways  of  saving  the 
taxpayers'  dollars  by  scnitijiizing  the 
economy  of  our  nuclear  and  general  pur- 
pose forces,  we  should  also  examine  pres- 


ent manpower  policies  to  determine 
where  costs  can  be  cut  and  efficiency  im- 
proved. Implementing  fully  the  industrial 
funding  concept  for  certain  defense  ac- 
tivities is  one  way  to  begin.  I  hope  that 
Secretary  Brown  and  his  personel  who 
are  in  charge  of  management  problems 
will  carefully  review  shortcomings  in 
these  areas  of  Defense  Department  oper- 
ations. 

Surely  there  are  other  areas  worthy  of 
discussion.  Let  me  just  say  that  I  know 
Secretary  Brown  will  be  confronted — or 
plagued — with  each  of  them.  I  do  not 
wish  him  "happiness  without  sorrow"  be- 
cause the  problems  he  will  face  are  of  the 
utmost  gravity.  Nor  do  I  promise  rot  to 
argue  with  him  or  President  Carter  when 
PDlicies  are  advocated  with  which  I  dis- 
agree. I  do  offer  him  my  strong  support 
and  my  pledge  to  work  with  him  to  pro- 
vide for  the  common  defense. 


THE  GENOCIDE  CONVENTION  AND 
ITS  LESSON  FOR  THE  NEXT  GEN- 
ERATION 

Mr.  PROXMIRE.  Mr.  President,  al- 
most every  day  the  Senate  has  been  in 
session  during  the  past  10  years,  I  have 
urged  my  colleagues  to  take  affirmative 
action  on  the  ratification  of  the  Genocide 
Convention. 

The  pros  and  cons  of  this  convention 
have  been  debated  for  years.  Many  issues 
and  questions  have  been  raised  by  tiiis 
treaty.  Although  much  of  the  initial  op- 
position to  it  has  lessened  over  the  years 
due  to  a  greater  understanding  of  its 
objectives  and  provisions,  the  treaty  has 
not  yet  been  ratified.  Why?  Apparently 
its  significance  still  needs  to  be  clarified. 

Under  the  provisions  of  the  treaty, 
genocide  is  defined  as  an  act  committed 
with  intent  to  destroy,  in  whole  or  in 
part,  a  national,  ethnic,  racial,  or  reli- 
gious group.  Whether  committed  in  time 
of  peace  or  in  time  of  war,  genocide 
would  be  considered  a  crime  under  inter- 
national law.  This  provision  alone  is  rea- 
son enough  for  ratification. 

The  most  important  of  the  conven- 
tion's objectives  is  the  preservation  of 
what  I  consider  a  person's  most  precious 
right:  The  right  to  live — and  to  live 
peaceably.  It  is  time  now  to  protect  this 
basic  right,  a  right  that  v/ill  always  exist 
with  future  generations.  In  failing  to 
ratify  this  convention,  the  United  States 
has  also  failed  to  uphold  the  morals  and 
beliefs  of  its  people. 

As  Sigmund  Freud  once  said: 

The  history  of  the  world  which  is  still 
tavight  to  our  chUdren  is  essentially  a  series 
of  race  murders. 

Let  US  teach  our  children  something 
else:  That  we  care  about  our  people. 
Make  genocide  an  international  crime! 
Mr.  President,  I  urge  the  Senate  to  ratify 
this  convention  at  once ! 


NOMINATION  OF  PATRICIA 
ROBERTS  HARRIS 

Mr.  BAYH.  Mr.  President,  it  was  with 
extreme  satisfaction  that  I  joined  with 
my  colleagues  in  unanimously  approv- 
ing the  nomination  of  Patricia  Roberts 
Harris  for  the  office  of  Secretary  of  the 


Department  of  Housing  and  Urban  De- 
velopment— HUD.  It  has  been  my  pleas- 
ure to  know  Pat  Harris  for  more  than  a 
decade,  and  it  is  an  honor  to  be  able  to 
refer  to  her  as  a  friend.  I  am  definitely 
looking  forward  to  working  closely  with 
her,  as  we  strive  to  implement  housing 
policy  that  will  improve  the  quaUty  of 
life  for  all  our  citizens. 

Undoubtedly,  the  confirmation  of  this 
outstanding  American  shall  prove  to  be 
among  the  finer  Cabinet  appointments 
that  any  President  has  made  in  our  200- 
year  history.  I  have  absolute  and  total 
confidence  in  Ms.  Harris'  ability  to  con- 
duct the  affairs  of  her  office  in  an  im- 
peccable manner.  She  has  a  long  and 
impressive  history  of  being  successful 
and  aggressive  in  every  endeavor  that 
she  has  undertaken.  Mr.  President,  it 
is  not  necessary  for  me  to  extol  this  lady 
of  great  accomplishments.  She  is  well- 
known  and  admired;  the  record  speaks 
for  itself.  For  example,  she  has  sen,'ed 
as  our  country's  Ambassador  to  Luxem- 
bourg, as  a  delegate  to  the  United  Na- 
tions, as  a  member  of  the  Council  on 
Foreign  Relations,  director  of  the 
Twentieth  Century  Fund,  as  a  member 
of  the  executive  board  of  the  National 
Association  for  the  Advancement  of  Col- 
ored People's  legal  defense  fund,  and 
as  a  member  of  the  board  of  directors  of 
International  Business  Machines.  Chase 
Manhattan  Bank,  and  the  Scott  Paper 
Co. 

One  might  argue  that  Ms.  Harris' 
background  and  training  does  not  qual- 
ify her  for  the  position  for  which  she 
has  recently  been  confirmed.  Let  me,  Mr. 
President,  go  on  record  as  a  staunch  sup- 
porter of  this  appointment.  Patricia  Har- 
ris i.«  a  black  voman  who  has  lived  and 
struggled  all  her  life  with  the  problems 
confronting  our  urban  areas,  and  thusly, 
has  a  sensitivity  and  concern  for  such 
problems  that  most  people  cannot  du- 
plicate. She  is  acutely  aware  of  the  neces- 
sity for  HUD  to  take  a  leading  role  in 
the  implementation  of  prcgra.ms  that 
will  solve  the  terrible  conditions  under 
which  millions  of  our  citizens  live  and 
struggle  each  and  every  day  of  their 
lives. 

In  essence,  Pat  Harris  has  synthesized 
the  practical  experience  of  life  with  a 
well-rounded  educational  and  profes- 
sional career.  This  synthesis  uniquely 
qualifies  her  to  serve  in  this  challenging 
rositinn  in  the  PT-p^ident's  Cabinet.  I 
commend  the  President  for  his  outstand- 
ing choice  of  Patricia  Harris  for  the  posi- 
tion of  Secretary  of  HUD  and  offer  my 
wholehearted  support  to  her. 


ATTORNEY  GENERAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  without  any 
time  being  consumed  thereon  today,  that 
the  Senate  proceed  to  the  consideration 
of  the  nomination  of  Mr.  Bsll. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNiK  Without  objection,  it  is  so 
ordered. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  nomination  of  Griffin  B.  BeU.  of 
Georgia,  to  be  Attorney  General. 


2048 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  nomination  been  laid  before  the 
Senate? 

The  PRESIDING  OFFICER.  It  has. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  recess  shortly  and  go 
over  until  10  o'clock  tomorrow  morning, 
under  the  order  previously  entered. 

When  the  Senate  convenes  on  tomor- 
row morning,  it  will  be  in  executive  ses- 
sion. Immediately  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order  and  the  15- 
mlnute  order  for  the  recognition  of  Mr. 
Hatfield,  which  was  entered  previously, 
has  been  consummated,  the  Senate  will 
proceed  to  the  consideration  of  the 
nomination  of  Mr.  Griffin  Bell  for  tlie  of- 
fice of  Attorney  General  of  the  United 
States,  imder  a  time  agreement  which 
provides  for  not  to  exceed  8  hours  of  de- 
bate thereon.  If  the  8  hours  run  their 
course,  this  would  mean  that  the  Senate 
would  vote  circa  6:15  or  6:30  p.m.,  but  it 
is  quite  possible  that  not  all  the  time  will 
be  used.  Hence,  the  rollcall  vote  could 
come  prior  to  that  time. 

Whether  or  not  there  will  be  other 
rollcall  votes  on  tomorrow,  I  am  in  no 
position  to  say  that  this  moment. 

I  think  that  about  sums  it  up  so  far  as 
tomorrow's  program  is  concerned. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
that  view  of  tomorrow. 

PKOPO.SED  COMMITTEE  REORGANIZATION 

I  wonder  whether  the  majority  leader 
can  give  us  any  idea  about  the  progress 
toward  the  consideration  and  disposition 
of  the  so-called  Stevenson  report 

Mr.  ROBERT  C.  BYRD.  "Hie  Commit- 
tee on  Rules  and  Administration,  under 
an  order  of  the  Senate,  must  report  that 
resolution  no  later  than  midnight  to- 
morrow night.  The  chairman  of  the  com- 
mittee, Mr.  Cannon,  hopes  to  be  able  to 
report  the  resolution  today;  but  if  that  Is 
impossible,  it  will  be  reported  prior  to 
the  deadline  of  midnight  tomorrow  night. 

Mr.  BAKER.  I  wonder  whether  the 
majority  leader  could  have  some  indica- 
tion of  whether  we  will  proceed  immedi- 
ately to  the  consideration  of  the  Rules 
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Committee  report  or  whether  there  will 
be  the  requirement  of  the  3 -day  rule. 

Mr.  ROBERT  C.  BYRD.  I  hope  that  in 
due  time  a  time  agreement  can  be  se- 
cured on  the  Stevenson  proposal.  I  be- 
lieve that  the  Senate  would  be  more  will- 
ing to  enter  into  such  a  time  agreement, 
If  it  is  possible  to  do  so,  if  Senators  were 
allowed  the  full  3  days  under  the  rule  for 
consideration  of  the  committee  report. 
Therefore,  it  will  not  be  the  intention  of 
the  leadership  to  move  to  proceed  to  the 
consideration  of  the  Stcven.son  proposal 
this  week. 

Mr.  BAKER.  I  think  that  is  a  wise 
and  prudent  judgment.  This  is  an  im- 
portant and  fundamental  change  in  the 
structures  of  the  Senate  organization, 
and  I  hope  that  we  can  in  fact  have  the 
committee  report  in  hand  for  the  full  3 
days  before  we  proceed  to  Its  considera- 
tion. 

I  assume,  then,  that  that  would  put  the 
matter  over  effectively  until,  say,  Mon- 
day of  next  week,  before  we  could  take 
up  and  attempt  to  dispose  of  the  Steven- 
son matter. 

I  hope.  Mr.  President,  that  the  distin- 
guished majority  leader  will  attempt  to 
formulate  a  unanimous-consent  request 
to  limit  the  time  for  debate  on  this  re- 
port from  the  Rules  Committee.  We  have 
a  group  of  freshmen  on  our  side  who  are 
eagerly  awaiting  their  permanent  assign- 
ments. We  have  other  Members  who  can- 
not make  their  wishes  known  until  that 
matter  is  disposed  of.  So  I  wonder  wheth- 
er the  majority  leader  can  give  us  his 
Indication  that  he  would  plan  to  ask  for 
a  limitation  of  time  In  that  respect. 

Before  he  answers,  I  will  hastily  pledge 
my  cooperation  and  efforts  to  try  to  find 
some  workable  agreement. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend,  the  distinguished  Republican 
leader.  Beginning  next  week,  I  will  make 
an  effort  to  work  out  a  time  agreement, 
and  I  will  be  working  with  him.  But  until 
then,  I  think  we  might  just  be  touching 
bases  in  order  to  see  what  might  be 
feasible. 

Mr.  BAKER.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield  for 
one  more  inquiry,  since  we  have  the  Mar- 
shall time  limitation  agreement  in  order, 
the  Griffin  BeU  nomination,  and  it  ap- 
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pears  that  the  report  of  the  Committee 
on  Rules  and  Administration  will  go  over 
until  Monday,  might  I  inquire  what  the 
majority  leader  sees  in  prospect  for  the 
latter  part  of  tliis  week? 

Mr.  ROBERT  C.  BYRD.  I  am  not  in  a 
position  to  respond  beyond  saying  that  it 
is  the  present  intention  of  the  leadership 
to  proceed  to  the  consideration  of  the 
nomination  of  Mr.  Marshall  on  Wednes- 
day. If  I  could  elaborate  on  that  answer, 
I  would  do  so.  but  I  am  imable  to  at  this 
point. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Republican  leader. 


January  24,  1977 


RECESS    UNTIL    10    A.M.    TUESDAY, 
JANUARY    25.    1977 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
4:15  p.m.,  the  Senate  recessed  In  execu- 
tive session  untU  Tuesday,  January  25. 
1977,  at  10  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  January  24,  1977: 
Department    of    Health.    Eductation.    and 

WELTAnE 

Joseph  A.  Callfauo,  Jr..  of  the  District  of 
Columbia,  to  be  Secretary  of  Transportation. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
In  the  Coast  Guard 

Coast  Guard  nominations  beginning  John 
H.  Guest,  to  be  captain,  and  ending  Richard 
H.  Berry,  to  be  lieutenant  (j.g.) ,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Janu- 
ary 6,  1977. 

In  the  National  Oceanic  and  Atmospheric 
Administration 
National  Oceanic  and  Atmospheric  Admin- 
istration nominations  beginning  Donald  R. 
Tlbbit,  to  be  captain,  and  ending  John  D. 
Friend,  to  be  ensign,  which  nonUnatlons  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  January  6,  1977. 


STONEWALL  JACKSON— ILLUSTRI- 
OUS SON  OF  WEST  VIRGINIA— 
WAS  BORN  153  YEARS  AGO— WE 
SHALL  REMEMBER  HIS  GREAT- 
NESS 
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HON.  JENNINGS  RANDOLPH 

or    WEST    VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Monday,  Jamiary  24,  1977 

Mr.  RANDOLPH.  Mr.  President,  the 
long  march  of  history  includes  many 
stellar  individuals  in  its  ranks,  and  it  is 
proper  that  we  pause  to  note  their  pres- 
ence in  our  past.  We  have  recently 
marked  the  commemoration  of  the  153d 
anniversary  of  the  birth  of  one  of  the 
illustrious  sons  of  West  Virginia  and 
of  our  country.  On  January  21.  1824. 


Thomas  Jonathan  Jackson  was  bom  in 
the  western  region  of  Virginia,  in  what  is 
now  Clarksburg.  W.  Va. 

His  grandfather,  bom  in  England 
came  to  America  In  1748.  Young  Jack- 
son was  reared  by  his  uncle  for  12  years 
following  the  death  of  his  parents,  who 
died  in  poverty. 

From  this  underprivileged  and  disad- 
vantaged background,  and  with  a  poor 
preliminai-y  education,  Jackson  entered 
West  Point  in  July  1842.  He  later  ad- 
mitted that  he  "studied  very  hard  for 
what  he  got."  By  1846  he  was  graduated 
in  the  top  third  of  his  class. 

Stonewall  Jackson  was  a  bom  fighter. 
He  earned  the  colorful  sobriauet  of 
"Stonewall"  for  his  tenacious  defense  of 
positions  during  the  Civil  War.  His  pov- 
erty-stricken youth  contributed  to  his 
stem  self -discipline. 


Stonewall  Jackson  demanded  much  of 
himself,  and  of  his  subordinates.  Yet  he 
was  respected  and  popular  with  his  staff 
and  troops. 

Although  he  fought  for  an  unpopular 
cause  in  a  losing  v/ar.  Stonewall  Jack- 
son earned  his  place  in  military  history 
in  less  than  25  months  as  a  leader  of  the 
Confederate  Army.  He  was  one  of  our 
great  military  strategists.  He  mastered 
the  art  of  Initiative  and  surprise  in  battle. 

Gen.  Stonewall  Jackson  died  on  May 
10.  1863.  at  the  age  of  39.  His  short  but 
spectacular  career  ended  when,  during 
the  famous  Battle  of  Chancellorsville, 
Jackson  was  mortally  wounded  by  fire 
from  his  own  men  while  returning  to  the 
battlefront.  He  had  led  a  rear  attack 
on  the  large  Union  forces  to  help  Gen. 
Robert  E.  Lee  achieve  perhaps  his  most 
decisive  victory. 


Jackson  usually  is  portrayed  as  a  stern 
militarist  and  a  man  of  Spartan  charac- 
ter. However,  he  deplored,  tl^'.e  r-  ospect 
of  war  as  the  "sum  of  all  evils."  On  the 
eve  of  a  battle,  he  prayed  several  times 
during  the  night.  He  was  deeply  reli- 
gious. His  favorite  conversation  v;.^s 
theology.  Both  of  his  wives  \^ere  tli^ 
daughters  of  Presbyterian  ministers.  ?.'i5 
first  wife  died  during  chiMbirtli  14 
months  after  their  marriage.  His  in- 
terests in  life  ranged  beyond  military 
theory  and  tactics;  he  was  a  loving 
father  to  his  daughter.  He  enjoyed  art 
and  read  poetry. 

General  Jackson  was  reared  in  what  is 
now  Lewis  County  in  West  Virginia,  an 
area  where  our  State  4-H  camp  is  lo- 
cated at  Jackson's  Mill.  He  was  18  years 
old  when  he  was  ejected  to  the  rosition 
of  constable  of  that  county.  On  the 
original  5  acres  of  his  boyhood  home, 
which  was  destroyed  by  fire,  is  located 
the  restored  gristmill  and  sawmill,  com- 
pleted in  1937.  It  is  listed  on  the  Na- 
tional Register  of  Historic  Places  by  the 
National  Park  Service.  A  careful  repro- 
duction of  the  original  mill  was  built  by 
Jackson's  grandfather  on  the  West  Pork 
river  before  1800. 

Mr.  President,  the  city  of  Clarksburg, 
first  settled  in  1773,  honors  the  historic 
occasion  of  Stonewall  Jackson's  birth 
with  appropriate  ceremonies.  The  Unit- 
ed Daughters  of  the  Confederacy  has 
placed  a  wreath  on  the  bronze  plaque  at 
the  birthplace  site  in  the  300  block  of 
West  Main  Street.  Tlie  Stonewall  Jack- 
son Civic  Club  placed  a  wreath  on  the 
Stonewall  Jackson  equestrian  statue  on 
the  plaza  of  the  Harrison  Countv  Court- 
house, across  the  street  from  tbPi  Stone- 
wall Jackson  Hotel,  and  near  the  loca- 
tion of  Jackson's  birthplace.  These 
events  were  coordinated  through  the 
leadership  of  S.  J.  Birshstein.  chairman 
of  the  Stonewall  Jackson  Hi'^torical 
Committee  of  the  Clarksburg  Chamber 
of  Commerce  for  37  years. 

We  express  tribute  to  this  great 
American  and  we  remember  two  of  his 
favorite  maxims:  "You  may  be  whatever 
you  resolve  to  be,"  and  "Never  take 
counsel  of  your  fears." 

As  we  begin  the  third  century  of  this 
Nation's  history,  it  is  fitting  tliat  we  read 
and  learn  of  those  men  and  women  who 
contributed  to  the  shaping  of  this  great 
Nation.  Gen.  Thomas  J.  "Stonewall" 
Jackson  was  a  military  genius.  His  per- 
sonal strength,  his  conduct  and  charac- 
ter and  his  indelible  memory  as  a  leader 
with  "soul  of  fire"  shall  not  be  forgotten. 
"There  stands  Jackson  like  a  stone  wall" 
it  was  said  by  Gen.  Bernard  Bee.  as  a 
battle  raged. 


PIERRE  TOURAINE 


HON.  JOHN  J.  RHODES 

or    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  RHODES,  Mr.  Speaker,  on  Janu- 
ary 11,  1977  it  was  mv  deep  honnr  to  ac- 
company Mr.  and  Mrs.  Pierre  Touraine 
of  Scottsdale.  Ariz,  to  the  Wh;te  House 
for  a  meeting  with  Pi  *rsident  Ford. 
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A  native-bom  Frenchman.  Mr.  Tour- 
aine brought  his  considerable  skills  as  a 
jeweler  to  the  United  States  and  is  a 
citizen  of  our  country.  The  meeting  with 
the  President  was  arranged  so  that  Mr. 
Touraine  could  present  an  extremely 
beautiful  r.nd  valuable  necklace  on  the 
occasion  of  our  Nation's  Bicentennial. 
The  necklace  will  become  a  part  of  the 
permanent  White  House  collection, 
where  iV  will  be  placed  on  display  for 
visitors  from  around  the  country  to  see 
and  enjoy. 

Mr.  Ben  Cole  of  the  Arizona  Republic 
has  written  an  article  describing  the 
genesis  of  Mr.  Touraine's  gracious  gift, 
as  well  as  his  memorable  meeting  with 
President  Ford. 

Mr.  Speaker,  it  makes  me  proud  as  an 
American  to  know  that  we  have  citizens 
such  as  Pierre  Touraine  whose  love  of 
country  knows  no  bounds.  That  he  is  a 
constituent  of  mine  makes  me  doubly 
proud. 

The  article  follows: 

I  Prom  The  Arizona  Republic.  Jan.  12,  1977) 

Vallev  Jeweler  Gives  U.S.  Costly  Necklace 

(By  Ben  Cole) 

Washington. — A  Scottsdale  leweler  pre- 
sented the  White  House  a  $100,000  diamcnd- 
ruby-sapphire-and-platinum  necklace  Tues- 
day as  a  token  of  his  love  for  the  country  he 
adopted  38  years  ago. 

Pierre  Touraine  learned  his  art  as  an  ap- 
prentice in  Prance,  earning  five  French  pen- 
nies a  week.  Now  a  successful  American  busi- 
nessman and  creative  Jeweler.  Touraine 
wanted  to  show  how  much  he  loves  America. 
He  proposed  making  a  Bicentennial  neck- 
lace tor  the  first  lady. 

Although  his  gift  could  not  be  accepted  by 
Mrs.  Gerald  R.  Ford,  it  can  be  placed  in  the 
White  House  collection.  Touraine  and  his 
wife  made  the  presentation  Tuesday  to  Presi- 
dent Ford  in  his  Oval  office. 

For  the  creator,  it  was  an  emotional  mo- 
ment. Rep.  John  J.  Rhodes.  R-Arlz..  at  the 
last  moment,  had  to  propel  the  Scottsdale 
man  into  the  President's  office.  He  was 
afflicted  with  sudden  fright  and  could  not 
move. 

But  Ford  oulckly  put  him  at  his  ease, 
relaxing  in  the  comfortable  sofas  before  the 
Oval  Office  fireplace.  The  President  Inquired 
about  Touraine's  former  home  In  France,  his 
talent  tor  creating  exquisite  jewelry  pieces, 
and  his  life  in  America. 

The  Touraine  necklace  was  ofTered  to  the 
first  lady  through  Mrs.  Mary  Crisp,  the  Ari- 
zo'^-a  Reoub'ican  national  committecwoman. 
She  inquired  of  Rep.  Rhodes  how  such  a  gift 
might  be  made. 

•'Have  you  had  It  appraised?  How  much  is 
it  worth?  "  Rhodes  inquired. 

"In  the  neighborhood  of  $100,000,"  Mrs. 
Crisp  said. 

Rhodes  explained  that  President  and  Mrs 
Ford  could  not  legally  receive  so  handsome 
a  prese'nt.  't  would  hive  lo  be  turned  over 
to  the  Department  of  State,  which  would  sell 
It  at  auction.  Obviously,  this  would  be  a 
shame. 

Rhodes  then  conferred  with  Philip  Buchen. 
the  President's  legal  counsel,  who  said  such 
a  present  could  not  be  given  to  t^^e  first  lady, 
but  it  could  be  given  to  the  White  House 
collection. 

Between  them.  Rhodes  and  Buchen  vorked 
out  the  preisentition. 

After  the  White  House  presentation, 
Rbodes  returned  to  the  Capitol  with  Mr.  and 
Mrs.  Touralre,  took  them  to  a  luncV'eon  in 
the  House  restaurant,  and  escorted  them  on 
a  totir  of  the  building. 

"It  makes  you  feel  good  irstto  know  t^-ere 
are  people  like  them."  Rhodes  said  of  his 

visitors. 
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THE  COMMERCIALIZATION  OP 
SOLAR  ENERGY 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  STEERS.  Mr.  Speaker,  the  States 
of  Ohio  and  Pennsylvania  have  declared 
energy  emergencies  in  the  past  week. 
Perhaps  the  Speaker  should  declare  such 
an  emergency  in  t'ne  House  of  Represent- 
atives. We  do  not  seem  to  have  the  en- 
ergy to  come  to  the  aid  of  the  American 
people  in  helping  them  solve  their  day- 
to-day  fuel  problems.  The  chief  problem 
for  most  people  at  this  time  of  year  is 
heating  their  homes  economically.  For 
the  people  of  Ohio  and  Pennsylvania,  it 
is  heating  their  homes  at  all. 

The  American  people  are  very  patriotic 
and  prudent.  Mv  oflBce  gets  calls  every 
week  from  constituents  who  would  like 
to  help  the  country  and  help  themselves 
by  installing  solar  energy  systems  in 
their  homes.  They  point  out,  rightfully, 
that  such  systems  might  aid  our  foreign 
policy  and  balance  of  trade  by  lowering 
our  imports  of  foreign  oil.  They  also 
point  out  that  if  natural  gas  supplies  are 
to  continue  to  rise  in  price,  solar  energy 
would  be  a  wise  economic  move  from  an 
individual  point  of  view. 

Yet,  though  solar  heating  systems  in 
homes  and  buildings  are  feasible,  desira- 
ble, and  desired,  the  Congress  has  yet  to 
act  to  encourage  homeowners  and  build- 
ers to  invest  in  such  installation.  In  how 
many  other  areas  does  the  Congress  have 
the  possibility  of  writing  legislation  that 
will  be  good  for  the  Nation  as  a  whole, 
and  that  so  many  individuals  perceive  as 
being  in  their  own  best  interests?  This 
happy  coincidence  does  exist  in  the  area 
of  solar  energy  legislation.  And  a  signif- 
irant  effect  can  be  achieved  with  a  rela- 
tively small  governmental  investment. 

Senator  Gary  Hart  and  I  are  today 
jointly  introducing  legislation  aimed  at 
enabling  the  homeowner  and  builder  to 
come  to  his  or  her  own  and  the  country's 
aid  by  installing  solar  heating  equip- 
ment. This  bill  would  create  a  low-in- 
terest loa.-!  program,  administered  by  the 
Department  of  Housing  and  Urban  De- 
velopment, that  would  allow  loans  of  up 
to  $8,000  for  up  to  75  percent  of  the  cost 
of  purchasing  and  installing  of  solar 
heating  and  cooling  equipment  that 
meets  the  specifications  of  the  Solar 
He'iting  and  Cooling  Demonstration  Act 
of  1974. 

These  loans  would  be  made  available 
from  a  $100,000,000  revolving  fund  ad- 
ministered by  the  Secretary  of  HUD.  This 
legislation  has  several  virtues.  It  would 
be  relatively  easy  to  administer,  it  would 
have  more  effect  than  a  tax  credit  be- 
cause it  would  advance  the  individuals 
the  capital  they  need  to  make  the  im- 
provements, and  it  would  be  a  great  boon 
to  small  business. 

As  most  of  us  know,  the  solar  energy 
industry  is  still  in  its  embryonic  stages 
and  is  considered  a  high-risk  investment 
by  the  banking  industry.  Legislation  like 
the  bill  that  Senator  Hart  and  I  are  pro- 
posing would  go  a  long  way  toward  assur- 
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ing  the  Inviestment  conrnninlty  that  solar 
energy  is  a  "good  bet." 

This  bill,  then,  seeks  to  Increase  this 
country's  international  Independence,  to 
enable  our  hard-pressed  citizens  to  solve 
their  own  energy  problems,  to  Improve 
the  climate  for  small  businesses,  and  to 
do  all  of  this  by  relying  on  the  individual 
initiative  of  the  American  people. 


QUESTIONS  ABOUT  RICHARD 
SPRAGUE'S  BACKGROUND 


HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  WIRTH.  Mr.  Speaker,  on  January 
11,  I  expressed  grave  concerns  over  the 
way  the  Select  Committee  on  Assassina- 
tions had  begim. 

I  also  said  Members  of  the  House  have 
a  right  to  know  more  about  the  commit- 
tee's staff  director  and  chief  counsel, 
Richard  Sprague,  before  the  committee 
is  permanently  funded. 

Since  that  time  I  have  exchanged  let- 
ters with  the  Justice  Department  about 
Mr.  Sprague's  role  in  the  Federal  prose- 
cution of  W.  A.  "Tony"  Boyle.  The  corre- 
spondence indicates  that  Mr.  Sprague 
was  appointed  Special  Assistant  to  the 
Attorney  General  for  purposes  of  the 
Boyle  prosecution  but  that  no  back- 
ground check  on  Mr.  Sprague  was  made 
in  connection  with  his  appointment.  At 
this  point  I  would  like  to  insert  those 
letters  in  the  Record  : 

House  of  Representatives, 
Washington,  D.C.,  January  17, 1977. 

Dear  Mr.  Uhlmann  :  Pursuant  to  a  conver- 
sation between  Robert  Sachs  of  my  staff  and 
Larry  Callagban,  I  would  like  to  obtain  some 
Information  about  Richard  Sprague,  chief 
counsel  of  the  House  Select  Committee  on 
Assassinations. 

In  a  Boor  statement  last  week.  Representa- 
tive Henry  Gonzalez  noted  that  Mr.  Sprague 
"was  Special  Assistant  to  the  Attorney  Gen- 
eral of  the  United  States  In  charge  of  the 
Boyle  prosecution."  Mr.  Gonzalez  then  went 
on  to  say,  "I  think  It  only  fair  to  conclude 
that  if  the  U.S.  Department  of  Justice  found 
Mr.  Sprague  to  be  of  questionable  Integrity 
or  ability  the  appointment  would  never  have 
been  made." 

I  am  curious  to  know  what  Mr.  Sprague's 
exact  role  was  In  the  Boyle  prosecution,  how 
long  he  was  emoloyed  by  the  Department  of 
Justice  and  whether  a  background  check  on 
Mr.  Sprague  was  performed  prior  to  his  em- 
ployment. If  a  background  Investigation 
was  done,  I  would  like  to  know  how  compre- 
hensive it  was. 

Since  the  House  Rules  Conunlttee  may  take 
up  the  Question  of  re-constituting  the  Se- 
lect Committee  next  week.  I  would  appreciate 
receiving  a  resoonse  from  you  by  January  21. 
Thank  you  very  much. 
Sincerely  yours, 

Timothy  E.  Wirth. 

Department  of  Justice, 
Washington,  DC.  January  21.  1977. 
Hon.  Timothy  E.  Wirth. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Wirth:  Thl<i  ii  In  re- 
sponse to  your  January  17  letter  to  Mlcbael 
M.  Uhlmann  concerning  Richard  A.  Sprague. 


EXTENSIONS  OF  REMARKS 

On  September  6,  1973,  W  A.  Boyle  and 
William  J.  Turnblazer  were  indicted  In  the 
Western  District  of  Pennsylvania  on  single 
counts  of  violating  18  U.S.C.  241.  The  charge 
centered  on  a  scheme  to  deprive  Joseph  Yab- 
lonskl  of  his  civil  rights.  On  that  same  date, 
the  State  of  Penn?yl7ania  issued  three  first- 
degree  murder  warrants  against  W.  A.  Boyle. 
The  State  Attorney  General  had  appointed 
Richard  A.  Sprague,  then  First  Assistant 
District  Attorney  of  Philadelphia,  as  Special 
Prosecutor  on  the  murder  charge.  Because 
both  the  Federal  and  State  charges  were 
based  on  the  same  facts  and  because  the 
Department  attorney  who  had  obtained  the 
Federal  Indictment  subsequently  resigned, 
Mr.  Sprague  was  offered  and  accepted  an  ap- 
pointment, without  compeiisation,  as  Spe- 
cial Assistant  for  the  purpose  of  trying  the 
Federal  case  if  that  became  necessary.  As 
Mr.  Sprague  was  being  retained  only  for  the 
trial  of  a  single  case,  no  background  Investi- 
gation was  requested. 

Ml*.  Sprague  made  two  appearances  pur- 
suant to  his  special  appointment:  once  on  a 
motion  to  dismiss  the  Boyle  indictment,  and 
secondly,  when  William  Turnblazer  was  sen- 
tenced pursuant  to  his  guilty  plea. 

Thereafter  Mr.  Sprague  succeeded  in  ob- 
taining a  guilty  verdict  against  Boyle  In 
State  court  on  the  murder  charges.  After  re- 
turn of  the  State  verdict,  the  Department, 
pursuant  to  Its  dual  prosecution  policy, 
moved  for  the  dismissal  of  the  Federal 
charge.  The  motion  was  granted  on  April  17, 
1974  and  Mr.  Sprague's  appointment  as  Spe- 
cial Assistant  was  terminated  on  May  30, 
1974. 

If  I  may  be  of  further  assistance,  please 
let  me  know. 

Sincerely, 

Lawrence  A.  Callaghan, 
Special    Assistant    to    the    Assistant 
Attorney  General. 

Since  I  first  raised  questions  about  this 
subject  I  have  also  received  two  editorials 
concernin.f?  Mr.  Sprague.  They  were  sent 
to  me  by  Creed  Black,  vice  president  and 
editor  of  the  Philadelphia  Inquirer,  and 
I  thought  they  would  be  of  interest  to 
my  colleagues. 

The  earlier  editorial,  dated  April  4, 
1973.  followed  revelations  about  the  so- 
called  Applegate  case,  a  homicide  case 
handled  by  Mr.  Sprague  and  involving 
the  son  of  one  of  his  good  friends. 

The  editorial  called  for  a  full  inde- 
pendent investigation  of  a  10-year-old 
case  lest  it  become  "Philadelphia's 
Watergate."  It  also  raised  questions 
about  Mr.  Sprague's  position  on  the  issue. 

The  second  editorial,  dated  July  27, 
1973,  followed  that  independent  investi- 
gation— and  called  for  Mr.  Sprague's  re- 
moval from  ofHce  for  what  is  described 
as  Mr.  Sprague's  improper  handling  of 
the  Applegate  case.  I  ask  that  they  be 
placed  in  the  Record  at  this  point: 
[From  the  Philadelohia  Inquirer, 
Apr.  4,  1973) 
Applegate  Case  Demands  Swift  Action  by 
Mr.  Specter 

Last  Sunday,  The  Inquirer  published  a 
detailed  article  on  the  death  10  years  ago 
of  a  man  named  John  R.  Applegate.  It  is  a 
complicated  case.  The  time  that  has  passed 
may  tend  to  dim  its  circumstances. 

Nonetheless,  several  things  are  clear  and 
simple: 

Mr.  Applegate's  death  was  recorded  as  a 
homicide,  due  to  a  blow  to  the  head. 

Three  other  men — one  his  roommate  and 
two  who,  according  to  one  of  them,  were  in- 
volved In  violent  fighting  with  Mr.  Apple- 
gate — were  present  at  the  time. 

There  was  never  any  determination  by  a 
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grand  jury  or  a  court  of  record  that  anyoBe 
was  responsible  for  the  death. 

There  Is  no  statute  of  limitations  on 
homicide.  This  and  the  clear  and  simple  facts 
above  make  It  the  unavoidable  duty  of  Phila- 
delphia District  Attorney  Arlen  Specter  to 
order  a  full  Investigation  of  the  case  and  to 
see  that  the  public  has  an  unequivocal  and 
detailed  report  on  the  findings — or,  if  it  is 
supported  by  the  facts  and  the  law,  that  an 
indictment  is  returned. 

But  there  is  an  additional  element  to  the 
case  that  will  make  Mr.  Specter's  clear  duty 
more  complicated:  One  of  the  men  who  was 
Involved  Is  the  son  of  Rocco  P.  Urella  Sr., 
controversial  former  head  of  the  Pennsyl- 
vania State  Police:  and  the  official  who  was 
directly  responsible  for  the  fact  that  no 
charges  were  pressed  and  no  Judicial  finding 
was  made  was  Richard  A.  Sprague,  now  first 
assistant  district  attorney  and,  by  Mr. 
Sprague's  own  description  "an  exceedingly 
close"  friend  of  the  senior  Urella. 

Mr.  Sprague  has  many  friends,  as  does  Mr. 
Urella.  There  is  nothing  sinister  about  those 
relationships. 

But  the  association  of  Mr.  Sprague  and 
Mr.  Urella  doss  Impose  a  dlfllcult  test  on  Mr. 
Specter:  Mr.  Sprague  is  Mr.  Specter's  imme- 
diate subordinate  and  as  such  has  authority 
second  only  to  the  district  attorney  over  the 
operations  and  careers  within  that  office. 
Thus  It  Is  necess^y  that  the  Investigation, 
as  a  first  step,  be  indeoendently  managed 
by  an  outsider,  qualified  and  experienced, 
but  free  of  any  connection  with  the  parties 
Involved. 

Mr.  Sprague  himself  seemed  to  endorse 
such  an  Investigation  when  he  wrote  in  a 
letter  to  Eugene  Roberts,  executive  editor  of 
The  Inquirer : 

"There  Is  nothing  In  the  least  improper 
that  occurred  in  the  handling  of  the  Apple- 
gate  case,  and  I  would  be  happy  to  have  that 
case  reviewed  by  any  impartial.  Independent 
Individual." 

But  Mr.  Sprague's  enthusiasm  for  a  review 
has  stopped  far  short  of  openness  about  the 
matter,  for  he  has  steadfastly  refused  for 
four  weeks  to  answer  specific,  written  ques- 
tions put  to  him  by  The  Inquirer  or  to  be 
Interviewed  on  the  subject. 

The  longer  that  adamant  silence — and  the 
silence  by  Mr.  Specter  himself — continue,  the 
deeper  public  doubts  about  the  entire  matter, 
and  about  Mr.  Sprague's  and  Mr.  Specter's 
credibility,  will  become. 

Mr.  Specter  will  serve  himself  and  the 
commurlty  by  moving  forcefully  and  un- 
equivocally, lest  the  Applegate  casa  become 
Philadelphia's  Watergate. 

(Prom   the   Philadelphia   Inquirer,   July  27, 

1973] 

The  Applegate  Report  Is  In;    Mr.  Spraotte 

Should    Bs    Out 

Now  we  know  why  District  Attorney  Arlen 
Specter  was  so  reluctant  to  have  an  outside 
Investigation  of  the  way  his  first  assistant, 
Richard  A.  Sprague,  handled  the  case  of  the 
death  of  John  R.  Applegate  10  years  ago. 

For  now  that  such  an  investigation  has 
been  made  by  the  State  Justice  Department, 
it  Is  clearly  Impossible  for  Mr.  Specter  to 
maintain  his  earlier  insistence  that  "there 
is  nothing  in  the  lea'st  improper  that  occurred 
in  the  handling  of  the  Applegate  case  .  .  ." 

And  it  becomes  equallv  Impo'isible  for  him 
to  retain  any  public  confidence  in  the  district 
attorney's  office  so  long  as  he  allows  Mr 
Sprague  to  remain  as  the  second  in  command 
there. 

Mr.  Sprague,  himself,  according  to  the 
Philadelphia  Bulletin,  professes  to  find  In- 
dication of  his  role  In  Attorney  General 
Israel  Packers  decision  not  to  bring  any 
charges  in  the  ca«e  at  this  late  date. 

But  what  Mr  Packel  raid  was  that  "I  am 
of  the  view  that  at  this  time  there  Is  not 
available  sufficient  evidence  to  warrant  the 
bringing  of  a  criminal  charge."  And  the  rea- 
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son  such  evidence  Is  lacking.  It  Is  abundantly 
plain,  is  that  it  was  not  pursued  when  it  was 
available  when  the  incident  occurred  10  years 
ago. 

"It  Is  unfortunate,"  Mr.  Packel  concludes, 
"that  various  matters  were  not  properly  pur- 
sued In  1963  Immediately  after  the  death  of 
Applegate.  The  reports,  for  example,  detail 
the  following  matters:  inadequate  taking  of 
fingerprints;  failure  to  observe  ahd  Investi- 
gate a  metal  sink  stopper  control  knob,  a 
potential  weapon;  differences  and  conflicts 
In  the  stories  of  the  witnesses;  mistakes  con- 
cerning blood  tests;  inadequacies  as  to  the 
taking  and  analysis  of  lie  detector  tests;  and 
failure  to  Interview  additional  potential  wit- 
nesses." 

"Unfortunate"  Is  hardly  the  word  for  such 
groEs  dereliction  in  a  homicide  case  In  which 
no  one  was  ever  brought  to  trial  even  though 
three  other  men  were  present  during  a  fight 
preceding  Mr.  Applegate's  death. 

But  that  Is  only  part  of  the  story.  Con- 
sider these  other  findings  in  the  Justice  De- 
partment's report: 

Mr.  Sprague  himself  told  the  Investiga- 
tors he  was  particularly  Interested  In  this 
case  because  of  the  possible  Involvement  of 
a  son  of  Rocco  Urella  Sr.,  a  friend  and  as- 
sociate of  his  and  a  state  police  captain  at 
the  time." 

William  D.  Harris,  who  was  the  district  at- 
torneys  office  chief  of  trials  in  1963,  told  the 
Investigators  that  "he  felt  it  was  unusual  for 
Sprague  to  have  become  involved  in  the  In- 
terrogation of  witnesses  as  well  as  personally 
handling  the  prosecution  at  the  district 
magisterial  level." 

The  detective  In  charge  of  the  1963  Investi- 
gation, Sgt.  Edward  Brooks,  conceded  that 
the  Investigation  "didn't  resolve  certain  as- 
pects which  appear  to  be  significant." 

The  magistrate  who  accepted  Mr.  Sprague's 
recommendation  that  charges  be  dropped  on 
grounds  of  self  defense  now  believes  that  the 
facts  In  the  case  "do  not  appear  to  apply  to 
the  'back  to  the  wall'  philosophy  of  self 
defense." 

A  new  analysis  of  lie  detector  tests  by  an 
Independent  expert  contradicts  the  police  de- 
partment's 1963  finding  that  there  were  no 
attempts  at  deception. 

The  Investigators  conclude  that  "normal 
investigative  techniques  required  In  a  homi- 
cide Investigation"  were  slowed  down  and 
impeded. 

There  Is  more,  but  this  should  suffice  to 
show  that  the  handling  of  the  case  was  any- 
thing but  proper.  If  it  is  too  late  now  to  bring 
charges.  It  is  not  too  late  to  remove  from 
his  place  of  public  trust  the  man  who  was  so 
"particularly"  interested  that  he  failed  in  his 
duty  to  see  justice  done. 

It  is  particularly  painful  for  this  news- 
paper to  find  In  the  results  of  an  Independ- 
ent Investigation  of  the  Applegate  file,  which 
we  had  pressed  for  factors  which  inescapably 
lead  to  the  conclusion  that  Mr.  Sprague 
should  not  remain  in  office. 

Mr.  Sprague  has  built  a  national  reputa- 
tion as  a  brilliant  career  prosecutor  and  as  a 
public  official  who,  it  was  thought,  Philadel- 
phia could  be  proud  of.  Against  the  back- 
ground of  what  is  coming  out  about  our  pub- 
Uc  officials  in  Washington  holding  the  high- 
est positions  of  public  trust,  it  Is  dishearten- 
ing to  find  that  Mr.  Sprague,  too,  was  wlliirg 
to  compromise  his  official  obligations  when 
personal  Interests  and  the  desires  of  his  close 
friend,  Rocco  Urella  Sr.,  led  to  pressures  to 
cover  up  a  matter  so  Important  as  the  Inves- 
tigation of  the  taking  of  a  human  life. 

But  the  record  is  now  In,  and  the  course  If. 
clear.  Since  Mr.  Sprague  apparently  has  no 
Intention  of  resigning,  the  next  move — which 
Is  to  dismiss  him — is  Mr.  Spencer's. 

Mr.  Speaker,  from  time  to  time,  I  hope 
to  be  able  to  add  further  information 
concerning  these  issues,  while  still  hop- 
ing the  significant  questions  I  originally 
raised  will  be  answered  by  March  31. 


EXTENSIONS  OF  REMARKS 

LONG  RISE  TO  TOP  FOR  AXHX) 
EXECUTIVES 
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HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24.  1977 

Mr.  NEDZI.  Mr.  Speaker,  as  the  son  of 
a  tool  and  die  maker,  my  point  of  view  of 
the  automobile  industry  invariably 
started  from  the  point  of  view  of  the 
auto  workers  who  have  always  been  my 
personal  and  political  friends. 

Most  observers  would  agree.  In  any 
event,  that  management  has  become  pro- 
gressive! v  more  socially  aware  over  the 
years.  They  are  not  an  implacable  enemy. 
There  is  a  lot  of  talent  in  the  middle 
and  top  ranks  of  the  Big  Three  and  this 
deserves  our  acknowledgment. 

Accordingly,  I  have  no  qualms  in  sub- 
mitting for  the  Record  a  very  interesting 
recent  article  by  Robert  Irvin  of  the  De- 
troit News  which  deals  with  five  of  the 
top  executives  at  General  Motors,  Chrys- 
ler, and  Ford.  They  all  came  up  the  hard 
way  and  they  all  are  uncommonly  tal- 
ented. 

Under  leave  to  extend  my  remarks,  the 
article  follows: 

[From  the  Detroit  News,  Dec.  26,  1976] 

Long  Rise  to  Top  tor  Auto  ExEctmvES 
(By  Robert  W.  Irvln) 

To  look  at  them  now  In  their  plxish  pan- 
eled offices  or  traveling  like  heads  of  state 
aboard  million  dollar  company  jets,  it's  hard 
to  picture  them  as  they  were  35  or  40  years 
ago. 

This  Is  a  story  about  some  modern-day  Ho- 
ratio Algers,  about  some  men  who  worked 
their  way  to  the  top  of  America's  giant  auto 
firms  without  the  benefit  of  pull  or  a  pres- 
tigious family  name. 

Gene  supported  himself  from  the  age  of 
16.  John  worked  in  a  bicycle  shop  and  drove 
trucks  on  the  Burma  Road.  Tom  didn't  have 
enough  money  to  go  to  college  so  he  worked 
In  an  ice  house.  Pete  labored  In  a  creamery 
for  $1  a  day  and  then  washed  dishes  In  the 
school  cafeteria  to  pay  for  his  education. 

Today,  they  travel  In  a  style  befitting  the 
President  of  the  United  States.  Company  jets 
fly  them  around  the  country.  Limousines 
meet  the  planes  to  take  them  to  their  offices. 

Yet,  they  leave  the  impression  these  trap- 
pings of  their  jobs — and  the  hefty  salaries  as 
well — are  just  so  much  window  dressing, 
things  they  take  for  granted. 

The  Tom  Is  Thomas  A.  Murphy,  chairman 
of  the  board  of  the  powerful  General  Motors 
Corp.  Murphy  probably  made  about  $1  mil- 
lion this  year. 

Pete  is  E.  M.  "Pete  "  Estes,  GM  president. 
His  salai-y  Isn't  far  behind  Murphy's. 

The  Gene  who  was  on  his  own  from  the 
age  of  IC  is  Gene  Cafiero.  the  president  of 
Chrysler  Corp.  He  will  earn  more  than  8600.- 
000  this  year. 

John  is  John  J.  Riccardo,  Chrysler's  chair- 
man, who  also  earns  a  salary  of  more  than 
$600,000. 

The  name  of  Ford  President  Lee  A.  lacocca. 
son  of  an  Italian  Immigrant  who  had  a  met- 
orlc  rise  at  Ford,  should  be  added  to  this  list 
of  Horatio  Alters  of  the  auto  industry. 

While  all  five  men  came  from  different 
backgrounds,  they  have  in  common  a  burn- 
ing desire  to  work  that  fueled  their  rise  to 
the  top. 

They  started  out  doing  manual  labor,  the 
kind  of  muscle-bending  work  like  the  men 
on  the  auto  assembly  lines  they  now  com- 
mand. 


These  executives  are  paid  handsome  sala- 
ries because  their  decisions  on  new  cars  and 
trucks  and  production  plants  affect  the  wel- 
fare of  some  700,000  auto  workers  In  the 
United  States  alone.  Their  board  room  de- 
cisions extend  to  tens  of  thousands  ot  work- 
ers In  Canada  and  overseas  nations. 

What  comes  across  as  really  important  to 
them  Is  the  challenge  of  running  huge  far- 
flung  enterprises.  They  seem  to  live  for  their 
Jobs  and  thrive  on  making  bUUon  dollar 
decisions.  They  boast  of  working  day  and 
night  on  their  jobs. 

Thsy  all  complain  about  myriad  new  fed- 
eral rules.  But  the  fact  the  auto  business  »s 
now  the  ne.vest  government  regulated  in- 
d'jstry  Is  taken  as  Just  one  more  challenge — 
like  moving  the  cross  bar  up  another  notch 
for  a  high  Jumper. 

Tliey  have  a  strong  vision  for  their  firms 
and  the  industry  which  has  Just  come 
through  its  worst  slump  since  the  Depres- 
sion and  has  recorded  an  upsurge  this  year 
Murphy  can  be  found  at  «  a.m.  dally  in 
his  top  floor  corner  office  building  of  the  GM 
Building  in  Detroit — the  one  with  the  desk 
so  full  of  work  that  he  keeps  a  plaque  on 
it  that  says:  "Bless  This  Mess." 

Riccardo  and  lacocca — like  Murphy  and 
fellow  auto  leaders — prefer  to  get  to  work 
before  others  are  out  of  bed.  They  are  con- 
sidered cold  and  tough,  flercely  dedicated 
to  their  Jobs. 

Murphy,  61.  a  native  of  Hornell,  N.Y.,  spent 
his  youth  in  Buffalo  and  Chicago,  where  he 
graduated  from  high  school  in  1932. 

"I  didn't  have  enoujh  money  to  go  to  col- 
lege so  I  worked  the  summers  of  1932-34  In 
the  ice  houses  In  Cicero,  111."  Murphy  re- 
callf. 

"Most  of  the  winters  I  loafed  around  the 
house  living  on  the  money  1  had  made  dur- 
ing the  summer.  A  friend  of  mine  at  the 
ice  house  who  was  at  the  University  of  Illi- 
nois encouraged  me  to  enroll  thTe  so  that  I 
'could  be  something  more  than  an  Ice 
Jockey.' 

He  enrolled  In  the  Illinois  business  school, 
a  last  second  decision  as  he  was  standing  In 
line   to  register   In   1934.   He   worked  in   the 
summer  of   1937  as  a  coUege  trainee  In  the 
General  Motors  financial  office  and  was  hired 
full-time  by  GM  when  he  graduated  In  1938. 
He  was  with  GM  29  years  in  the  corpora- 
tion's  New   York    financial   office,    then    was 
tapped    as   a   vice-president   in   Detroit   and 
given  experience  in  the  operating  end  of  the 
business. 
In   1974,   he   was  chairman  of  the   board. 
He  will  serve  until  the  end  of  December 
1980,  retiring  a  month  before  Estes. 

Estes  will  be  61  in  January.  He  became 
president  of  GM  the  s.ame  time  Murphy  rose 
to  be  chairman. 

Estes  is  a  native  of  Mendon.  a  small  com- 
munity In  western  Michigan.  He  worked  for 
81  a  day  in  a  creamery  after  graduating  from 
high  school.  He  quit  when  the  pay  was  (3 
a  day,  after  discovering  his  boss  was  making 
only  $5. 

That  didn't  seem  like  much  of  a  future  and 
so  when  he  read  a  newspaper  article  about 
the  General  Motors  Institute  in  Flint  he  ap- 
plied. He  was  eventually  accepted  after  sev- 
eral tries. 

He  moved  up  through  the  engineering 
ranks  at  GM,  becoming  chief  engineer  of 
Pontiac  in  1956,  heading  Chevrolet  in 
1965-69,  running  GM's  overseas  operations 
In  1970-82,  before  moving  up  to  the  presi- 
dency two  years  ago. 

Then  there  Is  Riccardo,  52,  a  native  of 
Little  Palls,  NY.,  a  second  generation  Ameri- 
can. 

Riccardo  worked  for  a  while  In  a  bicycle 
ship  with  his  father  who  had  emigrated  from 
Italy.  World  War  II  came  along  and  Riccardo 
was  sent  to  the  China-Burma-India  Theater 
with  the  U.S.  Army  Quartermaster  Corps. 

That's  a  fancy  way  of  saying  he  was  a 
truck  driver.  He  was  a  sergeant  and  drove 
the  perilou-3  Burma  Road,  carrying  supplies. 
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Afterwards,  Rlocftrdo  went  to  the  Univer- 
sity of  Mlchlgaa  where  he  earned  bachelor's 
and  master's  degrees  In  business.  He  was  an 
accountant  for  Touche,  Ross,  the  firm  which 
audited  Chrysler's  books. 

He  joined  Chrysler's  financial  staff  In 
1959.  Rlccardo  moved  up  through  various 
Jobs  before  becoming  president  In  1967.  He 
was  elected  chairman  In  1875. 

Early  In  his  career,  Rlccardo  was  nick- 
named the  "flame  thrower"  for  the  way  he 
barked  decisions.  He  was  the  protege  of  now 
retired  Chrysler  Chairman  Lynn  A.  Town- 
send. 

He  was  a  natural  successor  to  Townsend, 
who  took  an  early  retirement  a  year  ago,  at 
a  time  when  Chrysler  was  In  the  midst  of  Its 
worse  financial  losses. 

Caflero,  60,  grew  up  In  the  tenement  sec- 
tion of  Brooklyn.  His  father  was  a  truck 
driver  and  In  recalling  his  background  he 
proudly  declares,  "from  the  age  of  16  I 
supported  myself." 

He  combined  part-time  college  studies 
while  he  was  In  the  service,  aided  by  vet- 
erans benefits,  and  received  a  bachelor's  de- 
gree m  psychology  In  1946  from  Dartmouth. 
He  wanted  to  go  Into  advertising  or  sales 
and  got  a  Job  selling  steel  In  the  New  York 
area  for  «60  a  week  In  1947. 

"One  of  my  customers  was  a  Ford  plant  in 
New  Jersey.  I  was  always  curious  about  fac- 
tories so  I  went  there  every  chance  I  got," 
he  said. 

"The  work  Intrigued  me.  I  found  they  were 
hiring  trainees  so  I  applied.  I  took  a  cut  In 
pay  but  I  got  the  Job." 

He  recalls  that  in  those  days  "anyone  in 
the  plants  who  smacked  of  a  college  educa- 
tion was  suspect  and  they  put  me  in  some 
hard  Jobs."  He  later  was  transferred  to  Ford 
Division  in  Dearborn.  After  that,  he  quit  to 
become  an  Industrial  engineer  with  Brlggs. 
He  Joined  Chrysler  when  the  auto  firm 
bought  Brlggs  in  1953. 

He  has  never  forgotten  his  early  experi- 
ences in  the  plants  and  he  probably  spends 
more  time  than  any  of  the  other  current  top 
auto  executives  trying  to  Improve  factory 
life. 

"I've  always  been  concerned  about  ade- 
quate training  because  I  know  how  intimi- 
dating a  factor  can  be  to  a  newcomer."  he 
said. 

"I  have  a  great  deal  of  empathy  with  a 
guy  on  the  machine  and  I'm  concerned  about 
the  way  we  treat  workers." 

Probably  the  most  colorful  among  the  top 
auto  chiefs  is  lacocca  of  Ford.  He  Is  an  out- 
spoken, clgar-chewlng  executive  who  has  on 
the  wall  behind  his  desk  a  bl?  bronze  sculp- 
ture of  the  car  which  made  him  famous— the 
original  Mustang.  He  brought  out  the  car  In 
1964  when  he  headed  Ford  Division. 

lacocca.  52,  another  son  of  an  Italian  Im- 
migrant, Is  a  native  of  ^Uentown,  Pa.  His 
father  was.  a  successful  builder  and  contrac- 
tor He  doesn't  trace  his  success  back  to  a 
bout  with  manual  labor,  but  with  rheumatic 
fever. 

A  seven-month  attack  when  he  first  en- 
tered hl?h  school  kept  him  out  of  .sports  and 
work,  and  eventually  out  of  the  Armv.  So,  he 
said.  "I  pushed  myself  especially  hard  In 
studies."  And  it  paid  off. 

He  went  to  both  Lehli?h  University  and 
Princeton  on  full  scholarships. 

After  receiving  bachelors  and  ma.ster's  de- 
grees In  englneerlne,  he  Joined  Ford  as  a 
sales  trainee  In  1946.  He  rose  through  the 
ranks  raoldly.  heading  Ford  Division  at  the 
age  of  38.  He  became  company  president 
at  46. 

lacocca's  formula  for  success  Is  "do  your 
homework." 

He  is  said  to  have  establlehpd  a  tlmrtable 
when  he  went  to  work  at  Ford  for  rl'-.'n'j  to 
the  presidency — and  to  have  stayed  prett.v 
much  on  that  timetable. 


EXTENSIONS  OF  REMARKS 

OPPOSES  REESTABLISHMENT  OP 
SELECT  COMMITTEE  ON  ASSASSI- 
NA-nONS 


HON.  DALE  MILFORD 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTAnVES 

Monday.  January  24,  1977 

Mr.  MILFORD.  Mr.  Speaker,  I  will  be 
appearing  before  the  Rules  Committee 
tomorrow  speaking  In  opposition  to 
House  Resolution  9  which  will  reestablish 
the  Select  Committee  on  Assassinations. 
At  this  time,  I  would  like  for  my  testi- 
mony before  that  committee  to  appear 
in  the  Extension  of  Remarks: 
Testimont  of  Honorable  Dale  Milford  Be- 
fore THE  House  CoMMrrrcE  on  Rules, 
January  25,  1977 

Mr.  Chairman,  I  come  before  you  today  to 
speak  In  opposition  to  H.  Res.  9  which  would 
establish  the  House  Select  Committee  on 
Assassinations  for  the  purpose  of  reinvesti- 
gating the  assassination  of  President  Ken- 
nedy, Martin  Luther  King,  Jr.,  and  any 
others  deemed  appropriate  by  the  Committee. 
While  I  know  that  several  conscientious, 
sincere  and  dedicated  Members  have  spon- 
sored this  resolution  Including  Mr.  Gonzalez, 
my  distinguished  colleague  from  Texas,  I 
must  respectfully  disagree  with  their  effort. 
As  a  Representative  of  the  City  of  Dallas, 
I  can  assure  you  that  I  have  an  Intense  In- 
terest In  this  matter.  That  city  bore  the 
brunt  of  national  and  international  criti- 
cism— much  of  It  In  a  vicious  and  vindictive 
way — in  the  aftermath  of  the  Kennedy  assas- 
sination. Although  this  may  have  faded  from 
the  memories  of  many  in  this  country.  It  Is 
still  fresh  In  the  minds  of  those  who  live  In 
Dallas. 

Furthermore,  I  was  personally  and  tech- 
nically Involved  in  this  investigation  from 
the  time  of  the  event  through  the  findings  of 
the  Warren  Commission.  At  the  time  of  the 
assassination,  I  was  a  professional  member 
of  the  news  team  at  WFAA-TV  in  Dallas  and 
I  was  intimately  Involved  In  press  coverage 
of  this  event  for  several  years.  The  vast  ma- 
jority of  the  news  films  which  were  reviewed 
by  the  Warren  Commission  came  from  our 
station. 

I  bring  this  to  your  attention  to  emphasize 
that  I  have  a  mere  than  passing  Interest  In 
this  proposed  Committee.  Indeed,  this  Is  a 
matter  which  has  directly  affected  my  con- 
stituents In  a  very  real  and  personal  way.  If 
there  Is  anything  to  be  gained  by  reopening 
this  investigation,  I  am  certain  that  the 
people  of  Dallas  would  greatly  welcome  It. 
My  purpose  here  Is  to  examine  realistically 
the  proposition:  "Should  the  House  of  Rep- 
resentatives appoint  a  committee  to  re- 
examine the   Kennedy   assassination?" 

In  responsibly  facing  this  question,  we 
must  thoroughly  study  the  difference  be- 
tween the  Warren  Commission  and  this 
Select  Committee.  Never  before  in  our  history 
has  there  been  a  mere  thorough  investiga- 
tion of  a  murder.  Literally  every  investigative 
resource  of  the  United  States  Government 
and  the  State  of  Texas  was  concentrated  on 
this  case  Including  the  Dallas  Police  Depart- 
ment, the  Dallas  County  Sheriff's  Depart- 
ment, the  Texas  Department  of  Piibllc  Safety, 
the  P.B.I.,  the  Secret  Service,  and  the  C.I.A. 
To  Insure  that  every  possible  scrap  of  evi- 
dence was  properly  evaluated,  the  Warren 
Commission  was  appointed  to  evaluate  the 
evidence  gathered  by  the  massive  law  en- 
forcement investigative  efforts. 

A  careful  study  of  the  m«mbership  on  the 
Warren  Commission  will  show  that  the  best 
legal,  law  enforcement  and  governmental 
brains  of  this  nation  had  been  assembled.  A 
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careful  "political"  balance  Insured  that  all 
aspects  of  any  possible  political  implication 
were  considered,  even  so  far  as  to  retain  a 
"defense  counsel"  for  Lee  Harvey  Oswald. 

There  are  a  number  of  other  Important 
factors  that  must  be  recognized  concerning 
the  original  Investigations  and  the  Warren 
Commission;  (1)  all  witnesses  were  then 
alive,  with  fresh  memories  and  good  recall  of 
Important  facts,  (2)  all  physical  evidence  was 
present  for  careful  examination,  and  (3)  all 
possible  theories  and  hypotheses  could  be 
evaluated  against  the  then-present  witnesses 
and  physical  evidence. 

Mr.  Chairman,  I  do  not  want  to  leave  the 
impressloa  that  I  have  a  closed  mind  on  this 
subject  or  that  I  blindly  accept  the  Warren 
Commission's  findings  as  gospel — absolute 
and  Infallible.  I  am  simply  saying  that  before 
we  begm  a  new  Investigation,  we  should  have 
seme  hard  evidence  to  Indicate  that  the  War- 
ren Commission's  conclusions  were  substan- 
tially m  error.  We  must  have  convincing 
reasons  to  indicate  that  a  new  investigation 
could  be  more  efficient  and  effective  than  the 
Warren  Commission. 

If  there  exists  one  single  shred  of  legally 
acceptable  physical  evidence  or  one  credible 
eye  witness  or  one  piece  of  definitive,  scien- 
tific evidence  to  point  to  an  alternate  con- 
clusion from  that  of  the  Warren  Commis- 
sion, I  would  be  the  first  to  sponsor  a  resolu- 
tion to  reopen  the  investigation. 

A  multitude  of  writers,  investigators, 
theorists,  college  students  and  politicians 
have  offered  theories  counter  to  the  Warren 
Commission's  findings.  Many  have  authored 
books  and  periodicals  on  the  subject.  The 
news  media  has  carried  stories  about  these 
theories. 

All  of  these  theories  have  been  carefully 
investigited  by  the  F.B.I.  and  other  non- 
federal police  agencies,  as  well  as  the  press. 
All  were  either  shown  to  be  false,  inapplica- 
ble, or  discovered  to  be  a  hypot^esls  that 
could  neither  be  proved  or  disproved. 

Mr.  Chairman,  the  point  I  am  trying  to 
make  is  that  there  Is  a  great  deal  of  dif- 
ference between  "evidence"  and  a  "hypoth- 
esis or  theory".  "Evidence"  requires  that 
there  must  be  a  physical  manifestation,  a 
credible  wltne.^'s  with  sworn  testimony  or  a 
scientifically   provable  assumption. 

On  the  other  hand,  "hypothe.sis  or  theory" 
simply  means  an  "Idea"  or  "proposition"  that 
no  one  else  can  disapprove.  The  hypothesis 
or  theory  is  not  evidence. 

I  have  carefully  read  the  theories  presented 
by  tho«e  who  want  to  reopen  the  Kennedy 
assassination  Investigation.  None  contain 
credible  evidence  that  c?n  be  directly  tied  to 
the  as.sassination  or  admitted  in  a  court  of 
law.  As  of  this  day,  no  ore  seems  to  have 
either  hard  evidence  to  discredit  the  find- 
ings of  the  Warren  Commi'^slon  or  evidence 
to  indicate  that  a  new  Investigative  body 
could  produce  a  new  finding. 

I  would  like  to  make  another  point:  the 
Select  Committee  on  Assassinations  in  its 
report  of  December  31  indicates  that  one  of 
the  new  Issues  which  the  Committee  should 
Investigate  is  whether  or  not  the  Central  In- 
telligence Agency  deliberately  withheld  crit- 
ical Information  or  acted  improperly.  In 
fact,  this  seems  to  be  one  of  the  major  is- 
sues discussed  by  the  Committee's  Chief 
Covjnsel,  Richard  Sprague,  in  many  news 
articles  I  have  since  read  on  the  subject. 

In  this  regard,  I  would  like  to  point  out 
that  President  Ford  on  January  4,  1975  estab- 
lished a  Commission  on  C.I.A.  Activities 
Within  the  United  States  which  was  chaired 
by  Vice  President  Rockefeller.  This  Com- 
mission looked  Into  the  matter  of  the  Ken- 
nedy assassination  and  reached  the  conclu- 
sion that,  though  many  allegations  had  been 
made  that  the  C.I.A.  played  a  role  In  this  as- 
sassination, the  Commission  had  to  conclude 
that  there  was  no  evidence  that  the  C.I.A. 
had  any  Improper  Involvement. 
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Again  the  matter  of  C.I.A,  Involvement  in 
the  Kennedy  assassination  was  Investigated 
by  the  Select  Committee  on  Intelligence,  of 
which  I  was  a  member,  and  reached  the  same 
conclusion.  I  am  advised  by  my  colleagues 
In  the  Senate  that  the  Senate  Select  Com- 
mittee to  Study  Governmental  Operations 
with  Respect  to  Intelligence  Activities  also 
Investigated  the  possibility  of  critical  evi- 
dence being  withheld  by  the  F.BJ.  and  also 
reached  the  conclusion  that  there  had  been 
no  Improprieties  by  the  F.B.I.  In  that  area. 

The  resolution  Itself  declares  that  the  ex- 
press purpose  of  this  Select  Committee  would 
be  to  assess  whether  or  not  statutes  already 
on  the  books  need  to  be  changed  or  new  leg- 
islation enacted  to  enhance  the  protection  of 
the  President. 

I  would  like  to  bring  the  Committee's  at- 
tention to  the  fact  that  the  Warren  Com- 
mission during  its  Investigation  required  the 
Secret  Service  to  submit  a  detailed  report 
regarding  its  policy  and  procedures  for  Presi- 
dential protection.  The  Commission's  review 
of  these  procedures  led  them  to  make  a  series 
of  recommendations  to  deal  with  the  defi- 
ciencies they  found — six  Involving  Internal 
procedural  changes  and  one  which  later  be- 
came Public  Law  89-141,  making  It  a  federal 
crime  to  attempt  to  assault,  assassinate,  or 
kidnap  the  President  or  other  government 
official  In  line  for  the  Presidency  and  estab- 
lishing penalties  for  conviction  of  such  acts. 
Also  as  a  result  of  the  Kennedy  assassina- 
tion. President  Johnson  ordered  a  broad  as- 
sessment of  Presidential  protection  to  be  un- 
dertaken— known  as  Project  Star.  This  proj- 
ect Incorporated  reports,  studies  and  recom- 
mendations from  numerous  Federal  agencies 
and  private  research  Institutions  and  took 
two  years  to  prepare. 

Mr.  Chairman,  the  assassinations  of  Presi- 
dent Kennedy  and  the  murder  of  Dr.  King 
produced  painful  traumas  for  the  American 
people  In  general  and  the  cities  of  Dallas  and 
Memphis  In  particular  These  crimes  were 
Investigated  by  both  state  and  federal  in- 
stitutions with  an  Intensity  unequaled  In 
our  national  history. 

If  there  are  reasons  to  discredit  the  in- 
vestigations and  findings  of  oiu*  state  and 
federal  Institutions,  these  reasons  must  be 
clearly  stated  and  they  must  be  obvious  to 
the  American  public.  I  contend  that  no  sub- 
stantial evidence  has  been  offered  to  dis- 
credit the  Warren  Commission  findings  nor 
the  findings  of  our  Judicial  system. 

I  would  further  point  out  that  the  likeli- 
hood of  a  small  Congressional  Committee 
being  able  to  come  In  13  years  later— with 
limited  resources — and  make  significant 
findings.  Is  Indeed  very  slim. 

In  the  alternative.  If — in  the  wisdom  of 
this  Committee  and  this  House— a  Select' 
Committee  on  Assassinations  Is  established, 
then  It  must  be  provided  with  adequate  re- 
sources to  completely  reinvestigate  both  the 
Kennedy  assassination  and  the  King  murder. 
In  other  words.  If  we  are  to  discredit  the 
State  police  agencies,  the  F.B.I.,  the  Secret 
Service,  the  C.I.A.,  our  Federal  court  system 
and  the  Warren  Commission,  then  the  House 
must  be  prepared  to  produce  Investigative 
funds  and  facilities  to  replace  the  work  done 
by  all  of  them.  To  do  less,  would  be  to  per- 
petuate a  hoax  on  the  American  people  and 
to  revive  cruel  pains  of  the  past. 

If  we  are  to  take  this  alternative  plan,  I 
can  assure  you  that  the  $13  million  re- 
quested by  the  proposed  Select  Committee 
on  Assassinations  Is  woefully  Inadequate. 

I  plead  with  this  Committee  and  the 
House  to  vote  down  H.  Res.  9.  No  one  has 
come  forward  with  a  single  shred  of  credita- 
ble evidence  to  show  that  a  new  investiga- 
tion is  needed.  Existing  standing  committees 
already  have  the  necessary  Jurisdiction  to 
make  any  needed  changes  In  our  laws  deal- 
ing with  assassination. 

The  Kennedy  and  King  murders  were  fol- 
lowed by  another  national  travuna  that  tore 
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our  nation  apart — Watergate.  Our  people 
lost  faith  in  our  government  mstltutlons.  If 
there  exists  creditable  and  legally  accepta- 
ble evidence  to  show  that  our  State  and  Fed- 
eral institutions  have  erred,  then  spell  It 
out — In  spades— so  the  American  public  can 
understand,  and  provide  the  Select  Commit- 
tee with  the  necessary  funds  and  resources 
to  do  a  creditable  reinvestigation  of  the  en- 
tire matter. 
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TAX  PROBLEMS  OP  THE  DISABLED 
FEDERAL   RETIREES 


HON.  NEWTON  I.  STEERS,  JR. 


OF   MARTLAND 


EXTENSION  OP  FEDERAL  EMERGEN- 
CY LOANS  TO  NEW  YORK  CITY 


HON.  THEODORE  S.  WEISS 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24.  1977 

Mr.  WEISS.  Mr.  Speaker,  the  following 
letter  was  sent  by  me  to  Senator  Wil- 
liam Proxmire  expressing  my  grave 
concern  regarding  the  report  soon  to  be 
released  by  the  Senate  Banking  Commit- 
tee: 

House  op  REPRESENXATrvES, 
Washington.  B.C.,  January  24, 1977. 
Hon.  William  Proxmise, 
V.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C 

Dear  Senator  Proxmire:  I  was  taken  aback 
today  reading  the  comments  In  the  New  York 
Times  signaling  your  opposition  to  extending 
for  five  years  the  $2.3  billion  of  seasonal 
emergency  Federal  loans  to  the  City  of  New 
York.  I  fully  share  your  attitude  with  the 
banks  of  New  York  presuming  to  dictate  to 
the  City,  State,  and  federal  governments,  the 
nature  of  governmental  assistance  before 
playing  their  proper  role  In  participating  In 
the  program.  However,  I  cannot  understand 
your  attack  upon  the  only  real  life  line  the 
City  of  New  York  has  at  this  time;  the  exten- 
sion of  the  federal  loan  program. 

Recommending  denial  of  the  loan  program 
Is  a  draconlan  measure  totally  unjustified 
considering  the  City's  record  As  you  know, 
the  City  of  New  York  has  paid  back  all  of 
the  loans  made  by  the  Federal  government: 
In  a  number  of  instances,  ahead  of  time. 
These  loans  you  know  have  been  made  at  in- 
terest rates  above  prime  I  would  like  to  re- 
iterate some  of  the  hard  facts  of  the  budget 
cuts  that  have  been  Instituted  by  the  City  to 
date;  a  total  personnel  cut  of  approximately 
60,000  and  budget  reductions  In  excess  of 
nearly  $800  mUlion. 

Without  a  loan  extension,  the  1977-78 
budget  would  mandate  as  much  of  a  cut  in 
the  coming  fiscal  year  as  was  cut  In  the  past 
two  fiscal  years.  Considering  the  fragile  state 
•of  the  City's  life  at  all  levels,  be  it  the  Fire 
Department,  health  services,  education,  or 
police  protection,  all  of  which  are  critical  to 
the  survival  of  the  City  and  its  residents,  it 
is  unthinkable  that  the  City  can  cut  $700 
million  in  the  next  year  and  still  survive  aa 
a  viable  entity 

Given  this  background,  while  many  of  us 
have  come  to  the  unhappy  conclusion  that 
the  financial  Institutions  care  little  whether 
the  City  lives  or  dies,  we  have  come  to  ex- 
pect that  someone  such  as  yourself  would  of- 
fer a  greater  understanding  of  where  we  are 
and  what  we  have  accomplished  to  date. 

I  urgently  suggest  that  your  remarks  as 
quoted  In  todays  Times  foreclose  any  further 
deliberations  by  you,  the  Senate,  and  the 
House,  in  essence  signaling  the  end  of  what- 
ever hope  New  York  City  has  for  survival.  I 
respectfully  request  that  if  that  U  not  your 
int»ntlon,  that  you  correct  the  impression 
which  has  been  created. 
Sincerely, 

Ted  Weiss, 
Member  of  Congress. 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  24.  1977 

Mr.  STEERS.  Mr.  Speaker,  I  am  intro- 
ducing, along  with  Mr.  JAroBs  of  Indi- 
ana, a  bill  that  I  hope  will  not  have  to 
be  passed.  This  legislation  would  post- 
pone the  date  on  which  disabled  Federal 
retirees  will  have  to  pay  tax  Increases 
mandated  by  the  Tax  Reform  Act  of 
1976.  The  reason  that  I  hope  this  meas- 
ure will  not  have  to  be  passed  is  that  I 
would  rather  see  this  tax  assessment 
eliminated  altogether. 

Prior  to  the  1976  law,  all  disabled  Fed- 
eral retirees  could  claim  a  $5,200  exclu- 
sion on  their  taxable  income.  The  Tax 
Reform  Act  seriously  restricted  the  avail- 
ability of  this  tax  exclusion.  Now  only 
those  disabled  retirees  who  are  both 
"permanently  and  totally"  disabled,  and 
whose  joint  income  is  under  $15,000  can 
claim  the  full  tax  exclusion. 

While  I  realize  that  some  disabled  re- 
tirees might  have  abused  this  provision 
in  the  past,  the  current  law  imposes 
hardships  on  many  persons  in  my  dis- 
trict. In  areas  where  the  cost  of  living 
is  as  high  as  it  is  In  Montgomery  Coun- 
ty, a  joint  Income  of  $15,000  does  not 
make  a  family  affluent;  especially  if  there 
are  large  medical  bills  to  pay.  Many  of 
my  constituents  needed  this  helping 
hand.  They  earned  it  by  many  years  of 
public  service.  Not  only  is  this  effective 
tax  increase  a  hardship,  but  it  is  a  retro- 
active one  at  that.  My  constituents  must 
come  up  with  a  year's  back  taxes,  and 
with  a  penalty  for  not  having  had  suf- 
ficient withholding  for  1976. 

This  leaves  my  constituents  in  the 
Kafkaesque  situation  of  having  been 
penalized  for  not  making  provision  to  pay 
a  tax  that  was  not  yet  in  effect  at  the 
time  they  would  have  had  to  make  such 
provision.  If  this  sounds  confusing  to  the 
Members  of  this  House,  Imagine  how  it 
sounds  to  a  disabled  retiree  who  has  to 
come  up  with  the  money. 

Several  bills  have  been  introduced  to 
try  and  remedy  this  situation:  A  bill  by 
Mr.  Fisher  to  "grandfather"  the  tax  ex- 
clusion, which  I  support:  a  bill  by  Mr. 
Robert  W.  Daniel,  Jr.  of  Virginia,  to  re- 
move the  retroactive  portions  of  the  law, 
which  I  will  support  in  the  event  that  Mr. 
Fisher's  bill  does  not  past:  and  the  bill 
that  I  am  currently  introducine,  with  Mr. 
Jacobs,  to  postpone  payment  of  the  extra 
taxes  until  1979.  I  see  this  bill  as  a  last 
resort.  I  will  work  for  its  passage  only  if 
the  others  are  found  unacceptable  by  the 
Ways  and  Means  Committee.  I  hope  this 
will  not  be  necessary,  but  I  do  want  to 
try  to  make  sure  that  my  constituents  get 
some  relief  from  this  change  in  the  tax 
laws.  I  will  also  be  working  with  the  IRS 
to  attempt  to  change  the  absurd  situa- 
tion under  which  my  constituents  are 
penalized  for  the  Government's  error. 

I  certainly  hope  that  the  House  will 
pass  one  of  the  relief  measures,  prefer- 
ably the  bill  to  "grandfather"  the  tax 
exclusion  so  that  those  who  have  made 
their  retirement  plans  based  on  the  old 
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system  wQl  not  have  the  rules  of  the 
game  changed  now. 


ENERGY:  PROBLEM.  POUCY,  AND 
PROGNOSIS 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  24,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  pre- 
pared the  following  keynote  address  for 
delivery  at  Energy  Fair  '77,  a  symposium 
held  at  Indiana  University  Southeast  in 
New  Albany,  Ind.  The  address,  entitled 
"Energy:  Problem,  Policy,  and  Progno- 
sis," is  inserted  in  the  Record  for  the 
benefit  and  use  of  my  colleagues: 

Encrgt:  Problem.  Policy  and  Prognosis 
i.  the  energy  problem 

Although  many  of  us  refuse  to  believe  it, 
there  Is  a  serious  and  continuing  energy 
problem  In  this  country.  The  problem  has 
assumed  proportions  so  alarming  that  it 
clearly  deserves  to  be  called  a  "crisis." 

It   is   due  to   the   rising  consumption  of 
energy  and  the  Increasing  difficulty  In  ac- 
quiring energy.  Including  Its  high  cost. 
A.  Rising  consumption  of  energy 

The  rising  consumption  of  energy  is  due 
to  two  principal  factors : 

1.  Economic  Expansion 
Ever  since  Its  birth  200  years  ago,  the 
United  States  has  been  a  growing  nation.  Our 
population  has  Increased  from  a  comparative 
handful  of  colonists  and  Indigenous  peoples 
In  1776  to  over  215  million  Inhabitants  In 
1976.  and  It  Is  still  expanding.  Our  economy 
has  kept  pace,  and  It  is  supplying  us  with 
one  of  the  highest  standards  of  living  in  the 
world.  The  replacement  of  manual  labor  with 
the  work  of  machines  has  been  sought  both 
to  increase  productivity  and  to  reduce  the 
number  of  unpleasant,  tiresome  Jobs.  How- 
ever, such  a  high  standard  of  living  for  so 
many  people,  a  standard  squarely  based  on 
the  "energy-intenslveness"  of  Industry  and 
agriculture,  can  only  be  sustained  with  ever 
greater  use  of  energy. 

2.  Waste  of  Energy 

Growth  and  high  standard  of  living  alone 
cannbt  account  for  the  high  rate  of  energy 
consumption  In  the  United  States,  where  a 
small  portion  of  the  world's  people  use  a 
large  share  of  the  world's  energy. 

Regrettably,  American  waste  this  prevlovis 
resoiu-ce.  • 

We  use  more  energy  per  capita  than  any 
other  nation  in  the  world.  Among  the  de- 
veloped nations  our  record  Is  poor:  for  ex- 
ample, we  use  tw'ce  as  much  energy  per 
capita  as  do  the  West  Germans,  and  a  full 
three  times  as  much  per  capita  as  the  Jap- 
anese, In  spite  of  the  fact  that  their  Industrial 
development  and  standard  of  living  are  com- 
parable to  our  own. 

Among  the  developing  nations  our  record 
Is  dismal :  last  year  we  wasted  as  much  energy 
as  the  poorest  %  of  the  world  s  population 
consumed. 

There  U  unfortunately  no  sign  that  we  are 
changing  our  profligate  habits.  Although  U.S. 
energy  consumption  dropped  2  2  percent  in 
1974  and  another  2.5  percent  In  1975,  de- 
creases mcst  likely  due  to  the  economic  down- 
turn, we  are  currently  using  more  energy 
than  we  have  tised  at  any  other  time  in  our 
history. 

Electric  power  consumption  Is  up  6  percent 
over  this  time  last  year,  completely  wiping 
out  any  recession-induced  savings. 
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Levels  of  petroleum  consumption  push  con- 
stantly upward :  during  the  four-week  period 
ending  December  17,  1976,  Americans  burned 
oil  at  a  rate  of  19.13  mUlion  barrels  per  day, 
an  all-time  high. 

Consumption  of  beating  oil  alone  has 
jumped  25  percent  over  last  year's  rate. 

Demand  for  natural  gas  is  so  heavy  that 
the  Federal  Power  Commission  has  projected 
more  curtailments  in  service  this  year  than 
ever  before,  perhaps  as  much  as  29  percent 
of  all  contracted  deliveries. 

B.  Acquisition  of  energy 

The  acquisition  of  energy  is  becoming  In- 
creasingly difficult  due  to  sagging  domestic 
production,  an  Imbalance  in  the  use  of 
energy,  the  cost  of  It,  and  the  need  to  Import 
more  and  mere  of  it. 

If  the  United  States  had  more  energy  re- 
sources than  It  has  there  would  be  no  energy 
crisis.  But  the  sad  facts  are  these : 

A.  Petroleum 

Domestic  production  of  oU  and  natural  gas 
has  fallen  by  13  percent  and  11  percent, 
respectively,  and  proven  reserves  of  both 
fuels  are  shrinking  rapidly. 

While  oil  reserves  are  certainly  a  matter  of 
concern,  the  status  of  natural  gas  reserves  Is 
critical:  experts  now  estimate  that  the  U.S. 
can  sustain  production  of  natural  gas  at  cur- 
rent levels,  i.e.,  21.2  trillion  cubic  feet  of  gas 
per  year,  for  only  nine  more  years. 
B.  Coal 

The  production  of  coal,  our  most  abundant 
natural  fuel,  has  Increased  only  25  percent 
in  the  last  decade  to  646  million  tons  per 
year,  but  present  projections  of  demand  in- 
dicate a  potential  need  for  a  doubling  of 
coal  mining  capacity  to  some  1.3  billion  tons 
per  year  in  the  next  decade. 

There  are  ample  supplies  of  coal  in  the 
ground  (over  280  billion  tons,  enough  to  last 
450  years  at  present  rates  of  consumption), 
but  not  all  of  it  is  easily  extracted  nor  is 
all  of  It  desired  quality. 

C.  Water  power 

Our  underdeveloped  hydroelectric  capacity, 
which  today  accounts  for  a  mere  15  percent 
of  our  total  electric  output,  could  supply  the 
electrical  needs  of  40  million  peoile  and  re- 
place 2  million  barrels  of  oil  per  day. 

But  hydroelectric  facilities  are  models  of 
capital-intensive  public  works  whose  ecologi- 
cal effects  are  far-reaching,  so  Americans 
are  reluctant  to  build  such  facilities  for  both 
economic  and  environmental  reasons. 
D.  Nuclear  Power 

Ovu-  supplies  of  uranium,  in  the  fissionable 
form  required  for  use  in  conventional  nu- 
clear power  plants,  will  begin  to  run  low 
unless  new  enrichment  facilities  can  be 
brought  Into  operation  by  1983. 

But  the  "nucelar  option"  is  embroiled  In 
controversy  at  all  levels  of  American  society 
and  the  necessary  enrichment  facilities  are 
still  on  drawing  boards. 

2.  Energy  Use  Imbalance 
Compounding   the   problem   of   dwindling 
domestic  supplies  of  energy  is  a  serious  im- 
balance in  the  kinds  of  fuels  we  use  to  meet 
our  needs. 

The  United  States  relies  most  on  the  least 
plentiful  domestic  energy  resources,  and  it 
relies  least  on  the  most  abundant.  Over  76 
percent  of  the  nation's  energy  comes  from 
oil  and  natural  gas.  while  coal  supplies  a 
mere  20  percent. 

This  lopsided  dependence  Is  most  visible 
in  the  electric  power  Industry.  In  1945  52 
I>ercent  of  all  our  electricity  was  (generated 
from  coal,  but  by  1975  the  total  slipped  to 
44  percent,  with  oil  and  natural  gas  taking 
up  most  of  the  slack.  Motivated  nrlmarlly 
by  economics  (the  avallabUlty  of  cheap 
petroleum  from  abroad)  and  concern  for  the 
envlrorment  (oU  and  natural  gas  are  cleaner 
than  coal),  this  shift  has  been  most  pro- 
nounced in  the  New  England  States,  where 
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95  percent  of  all  electrical  power  plants  are 
fired  by  oil  or  natural  gas. 

8.  Oil  Imports 

To  meet  our  energy  needs  in  the  light  of 
domestic  shortages  and  an  imbalance  in  use, 
we  have  resorted  to  a  policy  of  importing 
ever  greater  quantities  of  oil. 

These  Imports,  mainly  from  Canada  and 
Venezuela  at  first,  were  more  than  40  per- 
cent of  domestic  oil  production  by  1972.  The 
amount  of  oil  Imported  from  the  Middle  East 
has  risen  from  an  Insignificant  level  only  in 
the  recent  past.  However,  by  the  fall  of 
1973  our  Middle  East  imports  reached  1.6 
million  barrels  per  day,  approximately  10 
percent  of  our  total  consumption. 

This  policy  of  oil  Imports  seemed  to  be 
working  well  until  tbe  Arab  members  of 
OPEC  hit  us  with  an  embargo  in  the  fall  of 
1973  and  subsequently  quadrupled  oil  prices 
to  $11.65  per  barrel.  To  make  things  even 
worse,  Canada  and  Venezuela  began  to  cut 
back  on  their  oil  exports  to  the  United  States 
a  short  time  later,  thereby  substantially  in- 
cressing  U.S.  dependence  on  uncertain  Arab 
supoUes. 

Oil  imports  now  represent  over  42  percent 
of  all  U.S.  petroleum  consumption.  Con- 
servative estimates  put  this  figure  at  60 
percent  by  1980.  We  are  now  more  dependent 
on  imported  oil.  and  much,  much  more  de- 
pendent on  Arab  oil,  than  we  were  before  the 
embargo.  And  all  the  time  foreign  oil  minis- 
ters, complaining  of  higher  prices  for 
Western  technology  and  goods,  clamor  for 
higher  and  higher  oil  prices. 

We  know  all  tco  well  what  the  con- 
sequences of  such  figures  and  events  are  and 
will  be. 

A.  Trade  deficits 

The  oil  Import  bill  Is  so  high — expected  to 
be  $40  billion  next  year — that  exports  of 
American  goods  no  longer  can  compensate 
and  the  U.S.  trade  deficit  Is  slipping  deeply 
Into  the  red. 

Spotty  performance  between  1970  and  1975, 
with  surpluses  in  1970,  1973,  and  1975  (of 
$2,603.  $0  911,  and  $9,030  billion,  respectively) 
and  deficits  In  1971,  1972,  and  1974  (of  $2,260 
$6,416  and  $5,369  billion,  respectively)  has 
given  way  to  a  headlong  slide  in  1976.  Dur- 
ing the  first  three  Quarters  of  last  year  we 
racked  up  a  $6,442  billion  deficit,  $4,750  bil- 
lion of  it  in  the  third  quarter  alone.  The 
outlook  for  the  fourth  quarter  is  grimmer 
still:  Trade  figures  for  November,  1976 
showed  a  record  $906  million  deficit.  This 
drop  in  1976  was  undoubtedly  due  In  large 
measure  to  surging  petroleum  Imports. 

Such  a  massive  outflow  of  dollars.  $34  bil- 
lion in  1976.  a  full  eleven  times  greater  than 
in  1972,  means  lost  business  and  Jobs. 

B.  High  prices 

Every  American  consumer  has  shouldered 
the  burden  of  our  Import  bill. 

The  average  cost  of  gasoline  to  motorists 
has  Increased  from  39  cents  per  gallon  to 
60  cents  per  gallon.  There  Is  talk  of  $1  per 
gallon  gasoline  In  the  not-too-distant  future. 

Similar  hikes  for  kerosene  and  industrial- 
grade  oils  have  hit  hard  at  many  home  own- 
ers and  business  enterprises. 

Rates  for  electricity,  33  percent  of  which  is 
generated  by  oil  or  gas,  have  edged  up  26 
percent  per  year  for  the  last  two  years. 

There  are  correspondingly  higher  prices 
for  virtually  all  petroleum-baoed  products, 
such  as  plastics  and  chemicals.  Tbe  money 
we  pay  out  for  oil  from  abroad  has  sent  an 
inflationary  shudder  through  our  economy. 
C.  Susceptibility  to  foreign  pressure 

Obviously,  our  dependence  on  foreign  oil 
reduces  ova  flexibility  In  foreign  affairs. 

The  Arab  members  of  OPEC  have  shown 
their  wUUngness  to  make  use  of  the  "oil 
weapon"  In  the  International  arena.  A  "car- 
rot-and-stlck"  psychology  has  so  far  char- 
acterized their  aporoach.  Importing  nations 
that  follow  the  Arab  lead  In  foreign  affairs. 
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such  as  India,  receive  preferential  treatment 
m  the  form  of  rebates  on  their  purchases, 
while  Importing  nations  with  an  Independent 
stance  or  contrary  Interest?,  such  as  the 
United  States  and  Israel,  respectively,  are 
subject  either  to  temporary  embargoes  or 
complete  refusals  of  sale. 

So  awesome  Is  the  power  of  the  oil  weapon 
that  a  major  Industi  iallzed  nation  can  be 
forced  to  capitulate  and  disavow  Its  foreign 
policy  objectives:  such  as  the  case  with 
Japan  during  the  1973  oil  embargo.  There 
can  be  no  doubt  that  cur  dependence  on  oil 
from  wells  abroad  has  serious  national 
security  implications. 

n.    THE    ENERGY    POLICY 

It  is  clear  that  our  energy  problem  could 
be  ma'taaged  if  we  were  to  implement  Dra- 
conian conservation  measures  of  the  sort 
seen  only  In  times  of  war.  It  has  been  esti- 
mated that  such  a  radical  conservation  effort 
could  trim  13  percent  from  our  consumption 
of  gasoline,  10  percent  to  15  percent  from 
o'.;r  consumption  of  heating  oil,  and  15  per- 
cent from  our  consumption  of  electricity, 
but  the  resulting  social  and  economic  dis- 
location would  not  be  acceptable  to  \is. 

So  what  should  the  goals  of  our  national 
energy  policy  be?  We  want,  above  all,  an 
adequate  and  secure  supply  of  energy  at  rea- 
sonable prices. 

It  seems  to  me  that  we  ought  to  recognize 
several  goals: 

To  maintain  the  security  and  independ- 
ence of  the  nation. 

To  maintain  a  strong  and  healthy  economy 
which  provides  adequate  employment  op- 
portunities. 

To  provide  enough  energy  so  that  styles 
of  life  remain  a  matter  of  choice  and  are 
not  limited  by  the  unavailability  of  energy. 

To  contribute  to  world  stability  through 
cooperative  efforts  with  other  nations,  and 

To  protect  and  improve  tbe  quality  of  the 
environment. 

A.  Government  inaction 

The  five  general  goals  Just  3?t  out  are  fine 
In  theory,  but  you  may  well  ask  what  has 
been  done  to  reach  them  In  practice. 

Regrettably,  far  too  little.  Despite  re- 
peated warnings  from  the  President,  endless 
debates  in  Congress,  and  volumes  of  public 
and  private  sttidies,  a  comprehensive  na- 
tional energy  policy  Is  not  yet  in  place. 
1.  The  Administration 

President  Ford's  response  to  the  energy 
problem  has  been  to  drive  up  energy  prices 
in  the  hope  of  holding  down  energy  con- 
stimpilon,  thereby  lessening  our  dependence 
on  foreign  oil  and  supplying  much-needed 
capital  for  the  development  of  domestic 
energy  reserves. 

The  core  of  his  program  Included: 

A  $3   per  barrel   tax   on   Imported  oil, 

A  $2  per  barrel  tax  on  domestic  crude  oil 
with  a  similar  levy  for  natural  gas,  and 

The  decontrol  of  gas  and  oil  prices. 

Supplementary   items  were: 

A  back-up  oil  import  control  program  to 
curtail  oil  Imports  in  extreme  circum- 
stances. 

Expanded  leasing  of  oil  and  natural  gas 
tracts  on  the  outer  continental  shelf  and 
leasing  of  coal  tracts  on  public  lands,  and. 

The  commercial  sale  of  oil  from  the  Naval 
reserves. 

There  has  been  considerable  resistance  to 
the  President's  program  in  Congress. 

Many  Representatives  and  Senators  dislike 
the  Idea  of  placing  the  burden  of  resolving 
the  energy  crisis  so  squareiy  on  the  rhoulders 
of  the  average  consumer  Tliey  also  believe 
that  the  inflationary  effects  of  his  proposals, 
especially  the  first  three  points  above,  could 
either  abort  or  severely  weaken  the  economic 
recovery. 

Other  Members  of  Congress  dispute  the 
President's  savings  claims,  and  some  have 
even  gone  so  far  as  to  suggest  that  the  cur- 
tailment of  oil   Imports  should  not  be  an 
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oDjectlve   of   our  short-term  policy  In  any 
case. 

2.  The  Congress 
A  frustrating  struggle  with  energy  ques- 
tions has  been  a  distinguishing  feature  of 
the  94th  Congress. 

Against  the  President,  Congress  has  tended 
to  argue  for  solutions  to  the  energy  crisis 
which  included  price  rollbacks,  price  ceil- 
ings. Import  quotas  and  mandatory  con- 
servation, all  in  an  effort  to  limit  energy 
consumption  without  forcing  energy  prices 
up. 

However,  Congress  has  been  unable  to 
forge  a  unified  and  comprehensive  national 
energy  policy;  a  Presidential  veto  has  stood 
athwart  its  path  since  its  solutions  have  not 
been  in  line  with  the  President's  own. 

The  failure  of  Congress  to  produce  a  na- 
tional energy  policy  is  understandable,  if 
not  excusable. 

It  is  one  thing  for  a  President  to  propose 
an  energy  policy,  but  quite  another  for  535 
Members  of  Congress,  representing  widely 
varying  constituencies,  to  do  the  same. 

The  Congress  is  a  more  representative  body 
than  most  Americans  generally  acknowledge, 
and  the  task  of  reaching  a  consensus  on 
energy,  when  there  is  no  consensus  in  the 
country,  is  extremely  difficult.  We  should  also 
remember  that  Congress  generally  Is  hin- 
dered in  its  task  by  its  own  organization.  In 
all,  14  House  committees,  28  House  sub- 
committees, 16  Senate  committees,  30  Sen- 
ate subcommittee,  3  Joint  Congressional 
committees  and  10  Joint  Congre.ssional  sub- 
committees claim  .some  Jurisdiction  over  the 
Energy  Research  and  Development  Admin- 
istration alone.  And  other  conunittees  claim 
jurisdiction  in  other  areas  of  energy  legis- 
lation. 

Small  wonder  that  the  President  and  Con- 
gre.ss  are  deadlocked. 

B.  Policy  implemented 
In  spite  of  these  difficulties,  we  are  farther 
down   the   path   toward   a   national   energy 
policy  than  many  persons  recognize. 

L«t  me  give  you  a  brief  survey  of  policy 
that  has  been  implemented. 

1.  Stiingent  Conservation 
A.  Congressional  Policy 
Congress  has  recently  formulated  its  inten- 
tion   to    give    energy    conservation    a    high 
priority. 

The  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  P.L.  93-577, 
states  that  it  is  8  policy  of  Congress  urgently 
to  develop  the  technological  capabilities  to 
support  the  broadest  r.inge  of  energy  policy 
options  tlu-ough  con.servation  of  domestic 
resources  by  si  cially  and  environmentally  ac- 
ceptable means. 

The  heart  of  this  Important  pronounce- 
ment of  Congrersional  policy  is  found  in  Sec. 
5  I  a )  ( 1 )  :  energy  conservation  shall  be  a 
primary  consideration  in  the  design  and  im- 
plementation of  the  10-year,  $20  billion  non- 
nurlear  energy  program. 

Al^o,  the  measure  defines  energy  conser- 
vation as  both  the  improvement  in  efficiency 
of  energy  production  and  use  as  well  as 
the  reduction  of  energy  waste.  Thus,  a 
switch  from  a  scarce  fuel  t natural  gas)  to  a 
plentiful  one  icoal)  does  not  count  as  con- 
servation if  there  is  no  improvement  in  ef- 
ficiency of,  or  reduction  of  waste  in,  coal 
production  and  use. 

B.  Specific  conservation  efforts 
1.  Ma^s  transit.— If  we  ran  terminate  the 
Amerioan  "love  affair"  with  the  automobile 
and  get  our  citizens  to  use  mass  transit  facil- 
ities, millions  of  barrels  of  oil  can  be  saved. 
Consequently,  Congress  has  passed  the 
Federal-Aid  Highway  Act  of  1973,  P.L.  93-87, 
which  authorizes  $22.9  billion  over  three 
years  for  mass  transit  systems. 

Another  measure,  the  Urban  Mass  Trans- 
portation Act,  P.L.  93-503,  provides  a  direct 
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operating  subsidy  from  the  Federal  Assist- 
ance Program  for  mass  transit. 

Also,  the  Energy  Supply  and  Environmental 
Coordination  Act,  PL.  93-319,  requires  the 
Secretary  of  Transportation  to  submit  a  plan 
for  e.xpandlng  and  Improving  mass  transit 
systems  and  encouraging  increeiscd  ridersblp 
as  alternatives  to  automobile  travel. 

2.  Lowered  speed  limits. — Americans  not 
only  drive  too  much :  they  drive  too  fast. 

To  increase  efficiency  in  the  use  of  gasoline 
Congress  enacted  P.L.  93-239,  which  set  a 
national  speed  limit  of  55  miles  per  hour. 
The  Department  of  Transportation  estimates, 
given  1973  levels  of  consumption,  that  some 
200,000  barrels  of  oil  per  day,  i.e.,  3  percent 
of  the  total  amount  of  oil  consumed  on  the 
nation's  highways,  could  be  saved  if  everyone 
obeyed  the  new  speed  limit.  The  savings  in 
human  lives  is  even  more  significant:  be- 
tween 1974  and  1976  there  were  approxi- 
mately 10,000  less  highway  fatalities  per  year 
than  there  were  in  1973,  when  55,000  Ameri- 
cans died  in  traffic  mishaps. 

3.  Automobile  efficiency. — Prom  1969  to 
1974,  the  newer  the  car,  the  lower  the  gaso- 
line mileage  it  delivered.  The  sources  of  this 
frightening  trend  are  obvious:  more  air  con- 
ditioning, automatic  transmissions,  and  other 
comfort  features,  plus  emission  controls  re- 
quired by  air  pollution  legislation  and  addi- 
tional v.ci5ht. 

With  some  hundred  million  cars  on  our 
roads  today,  each  of  them  travelling  an  aver- 
age of  10  to  12  thousand  miles  per  year, 
changes  in  fuel  economy  of  this  magnitude 
have  led  to  sharply  Increased  rates  of  gaso- 
line consumption. 

These  facts  and  figures  prompted  Congress 
to  pass  legislation  requiring  a  minimum 
average  fuel  economy  of : 

18  miles  per  gallon  for  1978  models, 

19  miles  per  gallon  for  1979  models, 

20  miles  per  gallon  for  1980  models, 

and  27.5  miles  per  gallon  for  1985  models 
and  models  for  each  subsequent  year. 

The  Environmental  Protection  Agency  will 
monitor  compliance  through  its  automobUe 
emission-testing  program.  The  relevant  meas- 
ure In  this  instance  is  the  Energy  Policy  and 
Conservation  Act.  P.L.  94-163. 

4.  Appliance  efficiency.— Currently,  only  2.7 
per  cent  of  the  nation's  energy  Is  consumed 
by  home  appliances,  but  nonetheless  there 
Is  wa&te  here  to  t-e  trimmed. 

Under  PX..  94-163,  the  measure  Just  cited, 
the  Federal  Energy  Administration  will  Im- 
plement test  procedures  to  determine  exactly 
how  much  agency  will  establish  targets  for 
improved  efficiency. 

The  Federal  Trade  Commission  will  ini- 
tiate a  program  to  label  different  home  appli- 
ances with  cost-of-use  information. 

5.  State  conservation  programs.— Not  all 
conservation  efforts  can  be  successfully  di- 
rected from  Wa'^hington,  so  Congress  has 
authorized  $150  million  ($50  milHon  In  each 
of  three  years  beelnnlnK  in  fiscal  year  1976) 
to  ti^i'A  States  in  developing  and  adminis- 
tering energy  conservation  programs. 

Tliesc  programs  will  have  as  a  target  a 
5"^  redtictlon  In  enerpy  consumption  by  1980 
below  levels  projected  for  that  time. 

Congres«;  Identifies  con.servation  measures 
to  be  implemented  by  the  States,  among 
them  the  formulation  cf  lighting  efficiency 
standards  and  energy  efficiency  requirements 
for  new  and  remodelled  buildings,  but  calls 
for  administration  of  the  programs  at  the 
State  and  local  levels.  Again,  the  relevant 
measure  is  PX.  94-163. 

6.  Conservation  by  Federal  agencies. — The 
Federal  government  Is  a  major  user  of  energy 
so  Congress  has  mandated  all  Federal  agen- 
cies to  develop  a  10-year  plan  for  energy  con- 
servation. 

Pi.  94-163  specifies  that  these  plans  should 
Include  lighting  standards,  restrictions  on 
hours  of  operation,  construction  guidelines, 
thermostat  settings  and  other  conditions  re- 
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lated  to  the  operation  of  government  build- 
ings. 

The  energy  savings  that  have  already  been 
achieved  under  these  plans  are  gratifying 
and  set  a  good  example  for  the  private  sector. 

7.  Conservation  In  residential  and  com- 
mercial buildings. — Over  V4  of  ttie  energy 
used  In  the  United  States  Is  consumed  In 
residential  and  commercial  buildings,  but 
according  to  most  experts  substantial  reduc- 
tions In  energy  use  could  be  achieved  In  ex- 
isting and  future  structures. 

Adequate  conservation  could  mean  a  po- 
tential saving  of  1.1  million  barrels  of  oil  per 
day  In  future  buildings. 

The  Energy  Conservation  and  Production 
Act.  Public  Law  94-385,  provides  a  strong 
program  to  encourage  conservation  In  this 
area.  Among  its  provisions  are : 

Performance  standards  for  energy  efficiency 
in  new  residential  and  commercial  structures, 

A  (200  million  grant  to  permit  low-income 
persons  to  weatherlze  their  homes, 

A  State-administered  program  to  educate 
people  as  to  the  benefits  of  weatherizlng 
their  homes, 

A  $2  billion  loan  guarantee  program  to  en- 
courage Investments  in  conservation  tech- 
nology by  business  enterprises,  and 

A  $200  million  demonstration  program. 

2.  Deregulation  of  the  Energy  Industry 

A  second  aspect  of  energy  policy  is  reregu- 
lation. 

Government  regulation  of  Industry  Is  In- 
tended to  promote  the  common  good,  but 
business  conditions  change  and  sometimes 
regulation  fails  to  have  its  Intended  effect. 

Let  us  consider  a  recent  Instance  of  regula- 
tion In  the  energy  industry. 

A.  The  two-tier  oil  price  system 

Most  people  would  agree  that  the  two-tier 
price  system  for  oil  in  effect  before  Decem- 
ber, 1976,  was  inadequate. 

Old  oil,  defined  as  that  extracted  from 
fields  in  production  before  1972  at  levels  not 
In  excess  of  1972  levels,  was  pegged  at  a  price 
of  $6.25  per  barrel.  New  oil  and  oil  from 
stripper  well?*  (wells  whose  production  was 
marginal)  sold  at  the  domestic  free  market 
price,  approximately  $13  per  barrel  In  De- 
cember, 1975. 

It  Is  not  hard  to  see  why  this  two-tier  sys- 
tem was  unacceptable:  at  a  time  when  the 
United  States  npeded  increased  production  of 
domestic  oil  to  offset  reliance  on  foreign 
sources,  the  oil  companies  had  an  Incentive 
to  keep  their  old  oil  in  the  ground. 

Congress  responded  by  attempting  to  elimi- 
nate the  punitive  character  of  this  price 
system. 

B.  Decontrol  of  oil  prices 

Under  provisions  of  the  already  mentioned 
Energy  Policy  and  Conservation  Act.  a  tom- 
posite  price  of  $7.86  per  barrel  was  set  for 
all  domestic  production. 

The  President  was  allowed  to  set  prices  for 
the  various  categories  of  oil  as  long  as  the 
composite  price  remained  within  the  statu- 
tory upper  limit  of  $7.66  per  barrel. 

In  addition  to  the  establishment  of  the 
composite  price.  Public  Law  94-163  created 
two  bases  for  its  upward  adjustment: 

A  3%  per  year  production  Incentive  for 
the  development  of  high-cost  and  high-risk 
oil. 

And  an  adjustment  for  inflation,  up  to  7% 
per  year. 

Furthermore,  the  act  ordered  all  oil  price 
controls  to  be  lifted  by  April,  1979. 

The  subsequent  enactment  of  the  Energy 
Conservation  and  Production  Act.  P.L.  94- 
385.  altered  this  scheme  a  bit.  A  flat  10  per- 
cent per  year  upward  adjustment  was  pro- 
vided, and  oU  from  stripper  wells  was  re- 
leased from  the  composite  price  formula. 

There  is  some  evidence  that  the  oil  Indus- 
try has  responded  to  this  partial  deregula- 
tion. The  number  of  domestic  exploratory 
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wells  drilled  in  1975  was  8.619.  up  from  the 
7,466  exploratory  wells  drilled  In  1974. 

Increased  exploration  at  home  holds  the 
promise  of  reduced  dependence  on  oil  from 
abroad. 

3.    Research    and   Development   of   Alterna- 
tive Energy  Sources 

A.  Nuclear  power 
Proponents  of  nuclear  power  view  It  as 
an  essential  part  of  the  national  energy 
strategy,  and  President  Ford  has  set  a  target 
of  200  operational  nuclear  power  plants  by 
1986. 

The  nuclear  power  Industry,  with  53  plants 
now  operational,  has  already  committed  over 
$100  million  to  production  and  has  planned  a 
major  expansion. 

Everyone  agrees  that  the  nuclear  option 
offers  the  potential  for  meeting  a  significant 
part  of  our  energy  needs  far  Into  the  future. 
It  Is  clean,  requires  less  land,  and  avoids 
many  of  the  problems  of  fossil  fuels. 

Its  development  has  been  dogged  by  con- 
troversy, however,  and  Congress'  policy  Is 
somewhat  tentative. 

The  cause  of  this  controversy  is  well 
known:  Many  people  believe  that  nuclear 
power  generation  is  a  highly  dangerous  ac- 
tivity. While  there  are  good  arguments  on 
both  sides  of  the  issue,  it  must  be  admitted 
that  many  problems  remain  unsolved.  For 
example,  how  shall  we  prevent  nuclear  ca- 
lamities resulting  from  equipment  failure, 
natural  disturbances  such  as  storms  and 
earthquakes,  espionage,  theft  of  nuclear  ma- 
terials, etc.?  Or  again,  how  shall  we  mitigate 
the  environmental  effects  of  thermal  pol- 
lution, transportation  and  long-term  storage 
of  radioactive  wastes,  etc.?  Though  the  solu- 
tion to  some  of  these  problems  is  a  purely 
technical  matter,  the  solution  to  others  in- 
volves Important  policy  decisions.  The  Con- 
gress must  face  these  decisions  squarely. 

The  Atomic  Energy  Act  of  1946,  which  es- 
tablished the  Atomic  Energy  Commission, 
stands  at  the  beginning  of  our  nuclear  de- 
velopment. This  measure  was  amended  in 
1954,  and  again  in  1937.  The  latter  amend- 
ment, the  so-called  Price -Anderson  Act.  en- 
sured participation  of  the  private  sector  in 
nuclear  development  by  providing  nuclear 
liability  Insurance  and  indemnification  above 
the  amount  of  $500  million  to  nuclear  energy 
licensees.  The  Price-Anderson  Act  has  been 
twice  extended,  and  will  be  in  force  until 
1987.  Though  it  is  evident  that  Congress 
bears  a  limited  commitment  to  the  nuclear 
option,  no  one  is  about  to  force  Congress- 
hand.  The  power  to  fashion  nuclear-reiated 
legislation  was  recently  taken  from  the  Joint 
Committee  on  Atomic  Energy,  a  strongly  pro- 
nuclear  enclave  in  the  Congress.  This  move 
demonstrated  a  new  attitude  in  the  House 
on  the  matter  of  nuclear  energy  develop- 
ment. 

Public  demand  for  Increased  oversight  and 
control  of  the  nuclear  power  Industry  led  to 
the  Energy  Reorganization  Act  of  1974.  PL. 
93-438. 

Under  this  mea<iure  the  Atomic  Energy 
Commission  was  abolished.  Its  re.search  ac- 
tivities were  transferred  to  tbe  Energy  Re- 
search and  Development  Administration  and 
Its  regulatory  functions  to  the  Nuclear  Regu- 
latory Commission,  two  newly  created  agen- 
cies. They  are  currently  charged  with  the 
management  of  our  nuclear  energy  program. 
Without  doubt  we  shall  be  hearing  more  of 
them  In  the  days  abead. 

B.  on   shale 

OH  shale  is  an  abundant  but  undeveloped 
energy  resource  the  exploitation  of  which 
raises  many  unanswered  questions. 

For  example,  we  want  to  know  what  role 
the  Federal  Government  will  play  in  its  de- 
velopment, and  what  the  environmental  con- 
sequences of  large-scale  oil  shale  processing 
will  be.  We  also  want  to  see  If  the  mining  of 
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oil  shale  can  be  made  commercially  attrac- 
tive. With  oil  from  processed  shale  currently 
costing  $22  per  barrel  there  Is  no  Incentive  to 
produce  it. 

Oil  shale  holds  the  promise  of  a  supple- 
mental and  secure  supply  of  liquid  petro- 
leum and  gas.  Production  could  reach  50  to 
200  thousand  barrels  per  day  by  1985.  In  the 
States  of  Colorado,  Utah  and  Wyoming  high- 
grade  oil  shale  reserves  contain  the  energy 
equivalent  of  600  billion  barrels  of  crude  oil. 
nearly  as  much  as  the  proven  world  reserves 
of  crude  oil.  Moreover,  underground  and  deep 
mining  technologies  may  make  possible  the 
recovery  of  liquid  petroleum  and  gas  from 
much  lower  grade  oil  Fhale  located  in  many 
parts  of  the  United  States. 

The  Federal  fcoal  Leasing  Amendments  Act 
of  1976,  P.L.  94-377.  will  aid  the  States  in  re- 
ducins;  the  impact  of  oil  shale  development 
P.L.  94-377  directs  that  12.5  percent  of  all 
moneys  received  from  sales,  bonuses,  roy- 
alties and  rentals  of  public  lands  under  its 
provisions  be  paid  to  the  States  for  such  pur- 
poses. 

C.  Solar  power 
Solar  radiation  represents  a  widelv  distrib- 
uted and  virtuallv  inexhaustible  energy  re- 
source. Its  potential  as  a  .supplement  to  con- 
ventio'^ial  enerey  sources  is  ereat.  but  unfor- 
tunately llmitation<;  In  teclinology  have  not 
enibled  u<(  to  tan  that  notential. 

The  manapement  of  the  U.S.  solar  energy 
program  is  presentlv  in  the  hands  of  the 
Enerey  Research  and  Development  Adminis- 
tration. The  aeencv  estimates  that  solar 
power  will  meet  0.8  *?  of  the  nation's  energy 
demand  by  1985  7*^  bv  the  year  2000.  and  a 
full  25  r^  by  the  year  2020. 

This  contribution  will  be  most  noticeable 
in  the  area'?  of  hot  water  heating,  space  heat- 
ine,  and  the  combined  heating  and  cooling 
of  bullrtines. 

The  Solar  Enerey  Research.  Development, 
and  Demonstration  Act.  P  L.  93-473.  provided 
the  impetus  for  the  establishment  of  a  na- 
tional Folar  enerey  program.  It  is  the  pur- 
pose of  P.L.  93-473  to  pursue  a  vieorous  course 
of  research  and  development  in  solar  tech- 
nology and  to  demonstrate  the  benefits  of 
solar  power  to  the  public. 

Also  worthy  of  mention  is  the  Solar  Heat- 
ing and  Cooling  Demonstration  Act.  P.L.  93- 
409.  This  measure  expresses  a  commitment  to 
the  economic  viability  of  solar  heating  and 
cooling  for  buildlnes,  and  establishes  a  pro- 
gram to  demonstrate  this  viability  by  1979. 
The  increase  in  fundine  for  solar  energy 
development  has  been  dramatic.  It  has  risen 
from  $1.23  million  in  FY  1971  to  $290.4  mil- 
lion in  FY  1977.  Tn  spite  of  this  increase,  how- 
ever, spending  for  solar  energy  development 
in  the  coming  year  will  be  a  mere  8*^"  of 
spending  for  nuclear  energy  development. 
D.  Geothermal  power 
Lately,  there  has  been  much  Interest  in 
the  practically  untapoed.  natural  geothermal 
energy  resources  of  the  United  States. 

Geothermal  enerey  is  that  which  can  be  ex- 
tracted from  the  steam  and  hot  water  emitted 
from  the  earth  in  ecysers  and  hot  sprmgs. 

Experts  tell  us  that  the  U.S.  may  be  able 
to  generate  20.000  to  30.000  meeawatts  of  elec- 
tricity from  eeothermal  sources  by  1985. 

The  U.S.  Geoloeical  Survey  estimates  that 
as  much  as  1.8  million  acres  of  land,  mostly 
within  the  western  I'j  of  the  country,  offer 
some  promise  for  the  development  of  these 
sources.  The  most  attractive  sites  are  on  Fed- 
eral or  public  lands,  and  are  being  made 
available  for  prospecting  and  development 
under  the  Geothermal  Steam  Act  of  1970.  PL. 
91-681. 

Coneresslonal  Interest  In  peothermal  en- 
ergy resources  culminated  in  the  Geothermal 
Energy  Research.  Development,  and  Demon- 
stration Act  1974,  PL  93-410.  This  measure 
placed  an  aggressive  geothermal  energy  pro- 
gram under  the  Jurisdiction  of  the  Energy 
Research  and  Development  Administration. 
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Funding  for  geothermal  energy  develop- 
ment has  reached  $54.7  million  in  FY  1977. 
This  is  a  significant  amount,  but  it  is  a  mere 
1  '/^  %  of  the  amount  to  be  spent  for  nuclear 
energy  development  In  FY  1977. 
E.  Waste  oil  refining 

Many  people  are  surprised  when  they  hear 
that  over  one  billion  gallons  of  waste  lubri- 
cating oU  are  generated  in  the  United  States 
every  year. 

The  major  sources  of  this  waste  oil  are 
automobiles  (600  million  gallons)  and  indus- 
trial and  aviation  operations  (400  million 
gallons).  A  mere  10%  of  this  quantity  is  re- 
refined,  though  44%  of  its  is  burned  as  heavy 
fuel  oil  and  18%  of  it  is  used  as  road  oil  or 
asphalt.  The  reasons  for  this  low  proportion 
of  re-refining  Include  Federal  disincentives 
for  the  re-reflnlng  industry,  problems  with 
the  collection  of  waste  oil,  and  technical 
problems  in  present  waste  oil  re-finlng 
processes. 

In  light  of  the  environmental  consequences 
of  waste  oU  disposal  and  our  energy  short- 
age. Congress  has  moved  to  encourage  in- 
creased re-refining  of  waste  oil. 

Sec.  383  of  the  Energy  Policy  and  Conserva- 
tion Act.  PX.  94-163. 

Requires  the  National  Bureau  of  Standards 
to  develop  test  procedures  for  determining 
equivalency  of  re-reflned  oil  with  new  oil, 
and 

Mandates  all  federal  officials  to  encourage 
Federal  procurement  of  re-refined  oil  and  to 
educate  the  public  as  to  the  merits  of  re- 
reflned  oil  use. 

The  hope  is  that  more  re-reflned  oil  will  be 
consumed  in  the  months  and  years  ahead. 

4.  Increased  Use  of  Publicly  Held  Energy 
Sources 

There  is  another  area  of  energy  policy,  I.e.. 
the  Increased  use  of  publicly  held  energy 
sources,  that  mvist  be  considered.  Here  two 
initiatives  stand  out: 

Oil  and  gas  development  on  the  outer  con- 
tinental shelf  and 

Commercial  exploitation  of  the  naval  pe- 
troleum reserves. 

A.  OU  and  gas  development  on  the  outer 
continental  shelf 

Recent  demand  has  increased  for  produc- 
tion of  oil  and  gas  from  the  sea  floor  adjoin- 
ing the  coasts  of  the  United  States. 

There  is  particularly  avid  Interest  in  off- 
shore development  along  the  Atlantic  Coast, 
where  the  construction  of  deepwater  ports 
and  intensive  exploratory  activities  are  being 
considered.  U.S.  Geological  Survey  estimates 
put  our  total  offshore  recoverable  reserves  at 
10  to  48  billion  barrels  of  oil  and  34  to  188 
trillion  cubic  feet  of  gas,  while  National 
Petroleum  Council  estimates  put  the  same 
totals  at  71  billion  barrels  of  oil  and  400 
trillion  cubic  feet  of  gas. 

Despite  these  incredible  potentials,  only 
3%  of  the  US.  continental  shelf  has  been 
leased  to  developers.  From  this  S';;^,  we  obtain 
nearly  18%  of  our  petroleum  production  and 
15  "/r  of  our  gas  production. 

There  is  clearly  room  for  great  expansion 
here  if  nagging  environmental  problems  can 
be  overcome. 

Congress  has  provided  some  impetus  by 
passing  P.L.  94-370.  an  amendment  to  the 
Coastal  Zone  Management  Act  of  1972,  P.L. 
94-370  established  a  Coastal  Impact  Fund  to 
assist  States  affected  by  the  development  of 
offshore  energy  reserves,  and  authorized  as- 
sistance for  interstate  coordination  and  plan- 
ning, coastal  research,  protection  of  access  to 
public  beaches,  and  preservation  of  islands. 

It  is  likely  that  there  will  be  more  and  more 
leasing  of  offshore  tracts  in  the  future. 
B.  Naval  petroleum  reserves 

The  naval  petroleum  reserves  are  seven 
tracts  of  land  in  the  Western  United  States 
whose  deposits  of  oil  and  natural  gas  have 
generally  been  set  aside  for  use  by  the  U.S. 
Navy. 
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They  attracted  national  attention  in  1973 
when  President  Nixon  called  for  increased 
production  at  the  Elk  Hill  reserve  in  Cali- 
fornia. In  1975  the  Ford  Administration  re- 
peated the  call  for  more  active  exploration 
in  and  exploitation  of  the  naval  petroleum 
reserves. 

Shortly  thereafter  Congress  responded  with 
Pi.  94-258,  which  authorized  increased  pro- 
duction at  Elk  Hills  and  transferred  custody 
of  the  Alaskan  reserve  to  the  Department  of 
the  Interior. 

There  is  some  concern  that  commercial 
development  of  the  naval  petroleum  reserves 
will  weaken  our  military  preparedness  and 
thereby  oiu-  defense  posture.  This  concern  is 
understandable,  but  energy  use  by  the  De- 
partment of  Defense  gives  us  a  reason  for 
optimism.  In  1967  the  Department  of  Defense 
consumed  8  percent  of  our  total  energy,  but 
by  1975  it  consumed  a  mere  3.5  percent.  Such 
savings  would  seem  to  license  limited  exploi- 
tation of  the  naval  petroleum  reserves  for 
commercial  purposes. 

5.  Strategic  Reserve 

One  of  the  provisions  of  the  Energy  Policy 
and  Conservation  Act  of  1975  mandated  the 
creation  of  a  150  million  to  1  billion  barrel 
strategic  reserve  of  petroleum. 

This  reserve  was  to  be  created  in  two 
stages:  (1)  an  early  stage,  to  be  completed 
by  December,  1978  and  to  contain  150  million 
barrels  of  oil;  (2)  a  final  stage,  to  be  com- 
pleted by  December,  1982  and  to  contain  ap- 
proximately 500  million  barrels  of  oil.  It  was 
also  stated  that  the  United  States  should 
achieve  a  storage  capacity  of  not  less  than  1 
billion  barrels. 

The  idea  l>ehind  the  reserve  is  simple:  With 
such  a  huge  quantity  of  oil  on  hand  we  could 
withstand  a  short-term  embargo  without  ap- 
preciably reducing  consumption.  A  long-term 
embargo  would  present  further  problems,  but 
it  is  likely  that  any  embargo  lasting  longer 
than  a  few  months  would  have  economically 
unacceptable  consequences  for  oil  exporters. 

Another  less  obvious  benefit  of  the  reserve 
would  be  its  steblllzing  effect  on  world  oil 
prices:  with  such  a  massive  amount  of  readily 
salable  oil  on  tap  in  the  United  States,  oil  ex- 
porters would  be  reluctant  to  raise  prices  too 
high  for  fear  that  we  might  respond  by 
"dumping"  oil  on  the  world  market  at  vastly 
reduced  prices. 

The  strategic  reserve  Is  a  good  idea,  but 
this  idea  is  one  whose  implementation  will 
require  some  time. 

We  do  not  yet  have  sufficient  abovesround 
storage  capacity  for  an  additional  150  million 
barrels  of  oil,  and  we  fall  far  short  of  our 
1982  target.  It  has  been  suggested  that  the 
reserve  be  stored  in  empty  salt  domes  or 
mines,  but  technical  obstacles  must  first  be 
overcome. 

The  reserve  is  growing  very  slowly  for  the 
moment.  We  cannot  say  when  It  will  finally 
be  In  place.  President  Ford's  recommenda- 
tion that  we  begin  a  vigorous  "early  storage 
program"  may  take  us  a  step  closer  to  com- 
pletion. 

C.  Policy  to  be  implemented 

The  bits  and  pieces  of  policy  that  I  have 
Just  described  (and  some  others  that  I  have 
had  to  omit)  constitute  the  first  steps  of 
Congress  toward  a  unified  and  comprehensive 
national  energy  policy. 

Of  course,  there  is  so  much  more  to  be 
done.  It  Is  my  hope  that  President-elect 
Jimmy  Carter,  a  man  who  is  very  sensitive  to 
our  energy  problem,  will  work  hand-in-hand 
with  Congress  to  do  what  needs  to  be  done. 
1.  The  Administration 

Although  Mr.  Carter's  position  on  specific 
energy  issues  is  necessarily  sketchy  at  this 
point,  certain  broad  outlines  of  his  prefer- 
ences are  emerging. 

Like  his  predecessor.  Mr.  Carter  has  spoken 
out  time  and  a9'ain  against  our  growing  de- 
pendence of  foreign  oil.  The  appointment  of 
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Dr.  James  Schleslnger  as  "energy  czar"  clear- 
ly reflects  this  attitude:  Dr.  Schleslnger  is 
strongly  committed  to  the  view  that  large- 
scale  dependence  on  foreign  oil  Is  both  eco- 
nomically and  politically  indefensible. 

Unlike  his  predecessor,  however,  Mr.  Carter 
appears  to  be  wholeheartedly  behind  efforts 
to  crack  dovra  hard  on  energy  waste  and  to 
preserve  and  protect  the  environment. 

On  conservation.  Dr.  Schleslnger  has  said 
that  the  first  emphasis  of  the  Incoming  ad- 
ministration will  be  the  curtailment  of 
growth  in  energy  demand,  and  on  the  en- 
vironment. 

Mr  Carter  himself  has  said  that  he  "will 
go  for  beauty,  clean  air.  water,  and  land- 
scaoo"  rather  than  allowing  untrammeled 
enerc;v  develooment  to  take  precedence. 

In  general,  then,  we  can  expect  Mssrs.  Car- 
ter and  Schle«slnger  to  promote  energy  de- 
velopment quickly  but  cautiously,  with 
energy  conservation  always  of  primary  con- 
cern. 

In  a  few  months  time  we  shall  have  a  much 
clearer  p'cture  of  the  Carter  program.  Some 
key  executive  decisions  to  watch  for  wiU  be: 
A.  Nuclear  power 

Anticipated  proposals  to  speed  up  licensing 
and  .site  Felection  for  nuclear  power  plants 
and  to  develop  new  "breeder  reactor"  tech- 
nology will  provide  an  early  Indication  of 
the  depth  of  Mr.  Carter's  commitment  to  the 
nuclear  option. 

His  support  for  these  proposals  would 
make  many  environmentalists  uncomfortable 
with  him.  while  his  opposition  to  them  would 
set  the  nuclear  power  Industry  and  the  con- 
struction, machinery  and  electrical  trades 
against  him. 

B.  Alternate  energy  sources 

Mr.  Carter's  response  in  the  face  of  antici- 
pated proposals  to  make  federal  grants,  loans 
and  loan  guarantees  available  for  the  con- 
struction of  pilot  oil  shale  and  coal  conver- 
sion processing  plants  will  reflect  his  attitude 
toward  alternative  soiu-ces  of  energy  in  gen- 
eral and  synthetic  fuels  In  particular. 

There  Is  evidence  that  his  response  will  be 
positive  but.  In  light  of  pressing  economic 
problems,  deliberate. 

C.  Solar  power 

Solar  power  may  be  on  the  verge  of  cost 
competitiveness  with  certain  kinds  of  elec- 
tric power. 

A  recent  ERDA  study  conducted  by  the 
Mitre  Corporation  has  shown  that  home 
heating  systems  powered  by  the  sun  are  on 
an  economic  par  with  the  well-known  elec- 
trical baseboard  systems  In  12  of  13  major 
U.S.  cities. 

We  can  expect  proposals  for  large  Increases 
in  funding  of  solar  power  projects.  Again  Mr. 
Carter's  response  will  be  a  sign  of  hLs  dedica- 
tion to  alternative  energy  sources. 
D.  Conservation  of  energy  and  the  substitu- 
tion of  coal  for  oil  and  gas 

Here  the  choice  Is  between  compulsion  and 
Incentive. 

Will  Mr.  Carter  seek  to  prohibit  new  Indus- 
trial facilities  from  burning  oil  by  law.  as 
Senator  Jennings  Randolph  of  West  Virginia 
woiild  do? 

Will  he  ask  Congress  to  strengthen  auto 
efficiency  standards  and  put  penalties  on 
Individual  gas-guzzling  models? 

Will  he  seek  mandatory  improvements  in 
the  energy  efficiency  of  appliances  and  pen- 
alties for  noncompliance? 

Answers  to  these  questions  will  tell  us  how 
Mr.  Carter  perceives  the  role  of  the  Federal 
government  in  the  area  of  energy  policy. 
They  will  show  us  what  form  our  national 
energy  policy  may  very  well  take. 

E.  Federal  energy  reorganization 
During   his   campaign   for   the   Presidency 
Mr.    Carter    repeatedly    expressed    his   belief 
that  the  energy  agencies  of  the  federal  gov- 
ernment were  in  hopeless  disarray. 
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He  cited  many  examples  of  overlap  and 
duplication  among  such  agencies  as  the  Fed- 
eral Power  Commission,  the  Nuclear  Regu- 
latory Commission,  the  Energy  Research  and 
Development  Administration,  the  Federal 
Energy  Office,  etc.,  and  be  maintained  that 
this  Inefficiency  cotUd  be  eliminated  If  the 
agencies  were  consolidated  into  a  single 
entity. 

He  promised  to  try  to  organize  a  Depart- 
ment of  Energy  in  the  Cabinet.  The  appoint- 
ment of  Dr.  Schlesinger  as  "energy  czar"  gave 
him  a  strong  administrator  to  put  at  the 
helm  of  the  new  department.  Look  for  Mr. 
Carter  to  push  for  this  reorganization  early 
in  his  first  term. 

2.  The  Congress 
What  can  we  expect  to  see  from  the  Con- 
gress? In  my  estimation  there  will  be  activity 
In  at  least  three  Important  areas  of  energy 
policy,  as  Congress  searches  for  the  appro- 
priate "mix"  of  energy  options. 

A.  Conservation 

Congress  has  been  right  to  Insist  on  a  firm 
commitment  to  the  conservation  of  energy. 
I  do  not  doubt  that  this  commitment  will 
remain  firm. 

A  reasonable  target  for  Congress  would  be 
to  keep  the  annual  rise  in  energy  consump- 
tion down  around  2  percent  per  year.  This 
rate  of  Increase  would  still  require  higher 
energy  production,  but  It  would  be  manage- 
able and  consistent  with  sound  environmen- 
tal practices. 

The  ways  In  which  energy  could  be  saved 
are  almost  limitless: 

Smaller  cars. 

Less  unnecessary  lighting. 

Doubling  the  number  of  passengers  travel- 
ling in  cars, 

Colder  homes  In  winter  and  warmer  homes 
in  summer. 

Modernizing  factories. 

Improving  mass  transit  systems. 

Using  waste  heat  to  supply  domestic  hot 
water. 

Recycling  cans  and  paper,  etc. 

Legislation  pertaining  to  any  of  these 
Items  would  come  as  no  surprise. 

B.  Deregulation  of  the  energy  Industry 

As  concerns  deregulation  of  tbe  energy 
Industry,  look  for  a  proposal  to  deregulate 
the  price  of  natural  gas. 

Clearly,  such  a  proposal  would  raise  tough 
questions.  Proponents  of  deregulation.  In- 
cluding the  producers  of  natural  gas  and 
many  economists,  contend  that  artificially 
low  prices  have  resulted  In  a  squandering  of 
this  resource  and  a  lack  of  capital  for  new 
development.  They  also  claim  that  deregula- 
tion would  not  increase  prices  for  tbe  con- 
sumer very  much.  In  part  because  most  gas 
would  still  be  under  contract  at  old  prices. 

Opponents  of  deregulation  point  out  that 
the  regulated  price  ba^  almo<;t  doubled  in  the 
last  few  years,  and  they  believe  that  such  a 
doubling  Is  all  that  should  be  allowed  in  an 
ecor.omy  struggling  to  recover.  They  also 
argue  that  the  industry  is  not  a  free  market, 
and  that  therefore  monopoly  pricing  would 
result  from  deregulation. 

The  natural  gas  pricing  debate  li  complex, 
but  there  Is  room  for  accommodation  and 
compromise. 

One  solution  would  be  to  deregulate  per- 
manently the  price  of  new  gas  while  leaving 
the  price  of  old  gas  under  controls,  at  least 
for  residential  customers.  This  compromise 
would  shift  the  burden  of  the  cost  of  more 
expensive  new  gas  to  Industrlil  users. 

But  whether  Congress  opts  for  complete 
deregulation,  partial  deregulation  of  the  sort 
Just  described,  or  continued  controls  the 
outlook  appears  to  be  higher  prices  for  the 
nation's  most  desired  fueL 
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C.  Alternative  Energy  Sources 

Congress  also  has  a  firm  commitment  to  the 
development  of  alternative  energy  sources. 

Its  already  described  Initiatives  in  the  fields 
of  nuclear  power,  oil  shale,  solar  power,  geo- 
thermal  power  and  waste  oil  re-refinlng  tes- 
tify to  this.  Further  policy  advances  in  any 
or  all  of  these  fields  are  certainly  possible. 

Although  I  cannot  predict  exactly  what 
will  be  done,  some  Members  of  Congress  are 
studying  truly  "exotic"  alternative  energy 
sources.  Among  these  soiu-ces  are: 

Fusion  power  (fusion  is  the  process  of 
hydrogen-to-helium  conversion  which  occurs 
In  stars) 

Ocean-generated  power  (from  both  tides 
and  thermal  gradients), 

Tlie  use  of  alcohol  as  a  fuel  to  replace  gaso- 
line. 

Power  production  from  organic  wastes,  and 

Magnetohydrodynamic  power  generation  (a 
very  efficient  way  of  producing  electricity  by 
burning  coal) . 

The  use  of  hydrogen  as  a  fuel. 

The  technologies  necessary  to  make  these 
exotic  energy  sources  widely  available  do  not 
yet  exist,  but  their  development  Is  not  beyond 
our  means  if  we  have  the  will. 

in.  THE  ENiXCY   PROGNOSIS 

I  have  spoken  to  you  about  the  energy 
problem  and  the  energy  policy,  but  what  can 
be  said  about  the  future?  That  Is,  what  Is 
the  energy  prognosis? 

Let  me  sketch  in  a  very  cursory  manner 
what  the  future  must  hold  for  us  if  we  are 
to  emerge  from  this  crisis  a  whole  and  resil- 
ient nation. 

A.  The  comervation  of  energy  and  the  elimi- 
natton  of  waste 

It  is  mandatory  that  we  pursue  promptly 
and  unflaggingly  effective  nationwide  pol- 
icies and  programs  to  eliminate  waste  and 
Inefficiency  in  all  energy  use. 

We  can  no  longer  afford  to  squander  our 
Increasingly  scarce  and  costly  fuel  resources, 
especially  oil  and  natural  gas— If  we  are  to 
make  substantial  progress  toward  energy  self- 
sufficiency.  There  simply  are  not  enough  of 
these  precious  fuels  left. 

While  conservation  is  absolutely  necessary, 
certain  conservation  practices  are  difficult 
and  expensive  to  carry  through  in  a  rigorous 
way.  There  are  practical  limits  to  what  con- 
servation alone  can  accomplish,  especially  if 
we  are  to  keep  our  economy  In  a  healthy 
state. 

Conservation  practices  must  be  accom- 
panied by  an  equally  serious  commitment  to 
develop  our  domestic  energy  resources.  This 
development  breaks  down  into  tv/o  distinct 
time  scales;  the  near-term  and  the  long- 
term. 


B,  Near-term  development 
Even  If  the  rate  of  growth  in  overall  energy 
consumption  were  cut  to  half  of  the  histori- 
cal rate  of  approximately  4%  per  year,  this 
nation  would  still  need  to  undertake  enor- 
mous niunbers  of  new  energy  projects  with- 
out delay. 

These  projects  are  necessary  to  provide 
minimum  energy  supplies  for  certain  con- 
servation efforts,  a  productive  economy,  and 
Job  opportunities  for  all  Americans.  Even  If 
full-scale  programs  were  launched  today  and 
were  given  the  highest  priority,  it  would  take 
years  to  fulfill  the  energy  requirements  we 
already  have. 

In  the  near-term,  therefore,  we  have  no 
choice  but  to  concentrate  our  greatest  efforts 
on,  and  allot  our  major  technology  to.  using 
those  domestic  energy  sources  which  are 
available  now. 

In  specific  terms,   we   need   to  put  more 
manaeement,  money  and  manpower  Into: 
Developing  o\ir  vast  coal  reserves. 
Making  nuclear  power  serve  xis  more  ade- 
quately and  safely. 
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Increased  exploration  for  oil  and  gas, 
especially  on  the  continental  shelf. 

Experience  demonstrates  that  we  can  do 
this  without  adversely  affecting  the  en- 
vironment. 

C.  Long-term  developm,ent 

In  the  long-term,  government  and  the 
energy  Industry  must  continue  to  focus  In- 
tensive research  and  development  programs 
on  the  most  promising  of  the  various  alter- 
native energy  sources. 

Other  less  proven  concepts,  such  as  fusion 
power  should  be  vigorously  explored  to  deter- 
mine their  economic  feasibUlty.  If  these 
less  proven  methods  of  energy  production 
begin  to  show  promise,  they  should  be  de- 
veloped to  the  fullest  possible  extent. 

Experience  has  shown  that  It  will  take 
many  years,  substantial  financing  and  strong 
conuritments  of  other  re-sources  before  broad 
use  of  exotic  sources  can  be  achieved. 

Consequently,  it  is  imperative  that  we 
place  oiw  greatest  emphasis  on  using  the 
expertise  and  production  capacity  that  we 
already  possess. 

D.  Presidential  leadership 

The  time  has  come  for  us  to  realize  that 
we  are  In  the  midst  of  a  grave  energy  crisis. 
The  time  has  come  for  strong  leadership  and 
extersive  planning  In  the  area  of  energy 
But  no  such  leadership  or  planning  has 
existed.  One  of  the  greatest  failures  of  na- 
tional leadership  Is  the  failure  to  convince 
the  American  people  of  the  urgency  of  our 
energy  problem. 

Any  con.slstent  and  effective  program  will 
be  achieved  only  by  strong  Presidential 
leadership.  Only  the  President  can  com- 
promise or  clioose  among  competing  views  in 
the  Executive  branch.  Only  the  President  can 
persuade  Congress  and  the  public  of  the 
necessity  of  his  proposals  in  the  interest  of 
the  future  security  and  for  the  benefit  ol 
all  Americans. 


UKRAINIAN  INDEPENDENCE 


HON.  PETER  W.  RODINO,  JR. 


OP    NEW    JERSEY 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  RODINO.  Mr.  Speaker,  the  people 
of  Ukrainian  descent  are  commemorat- 
ing the  date  59  years  ago  when  they  at- 
tempted to  win  freedom  and  become  an 
independent  nation. 

Here  in  America,  there  are  millions  of 
citizens  of  Ukrainian  descent.  For  them 
this  is  a  time  of  sadness  and  of  pride. 
They  remember  the  terrible  sacrifice  of 
their  former  countrymen,  but  they  also 
recall  with  pride  the  great  courage  and 
love  of  liberty  that  still  lives  in  their 
homeland  so  far  away. 

Mr.  Speaker,  these  men  and  women  of 
Ukrainian  descent  also  can  be  proud  of 
the  contribution  they  have  made  to 
America  where  their  devotion  to  the 
cause  of  human  rights  has  never 
wavered. 

They  have  set  an  examole  for  all  of 
us.  and  because  of  them  those  who  live 
under  oppression  anywhere  are  not  for- 
gotten. We  who  are  fortunate  to  live  in 
freedom  must  continue  the  struggle  to 
insure  that  someday  freedom  and  justice 
are  won  for  those  who  now  endure  the 
tyranny  imposed  upon  the  Ukraine. 
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JULES  AND  LOUISE  JUNKER  CELF 
BRATE  50TH  WEDDING  ANNIVER  • 
SARY 


EXTENSIONS  OF  REMARKS 

PINAL  REPORT  OF  THE  NATIONAL 
COMMISSION  ON  SUPPLIES  AND 
SHORTAGES 


HON.  RAYMOND  F.  LEDERER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  LEDERER.  Mr.  Speaker,  it  Is  fit- 
ting that  I  honor  Mr.  and  Mrs.  Jules 
Junker  on  their  50th  wedding  anniver- 
sary. 

For  over  50  years,  Jules  Junker  has 
made  outstanding  and  selfless  contribu- 
tions to  both  his  community  and  to  Phil- 
adelphia. Because  of  his  commimity 
services,  we  pause  in  the  business  of  this 
House  to  pay  him  and  his  bride  of  50 
years  honor  and  to  record  his  many  ac- 
complishments before  this  august  body. 

Jules  and  Louise  Junker  were  married 
on  February  5,  1927,  and  have  together 
prospered  and  raised  a  family  over  the 
last  50  years  which  is  a  credit  to  them- 
selves and  their  love  for  each  other.  Their 
children  range  in  age  from  31  to  47  and 
they  have  19  grandchildren.  They  have 
two  sons,  Jules,  Jr.,  and  Joseph,  and  four 
daughters,  Mary  Lou,  Patricia,  Emelya, 
who  is  deceased,  and  JoAnne. 

Jules  Junker  is  the  product  of  a  fine 
old  Philadelphia  family  which  settled 
there  in  the  early  1800's  and  founded 
the  famous  Philadelphia  bakery,  Junk- 
er's Bakery.  Mr.  Junker  attended  Roman 
Catholic  High  School  and  graduated  in 
1924.  After  graduation,  Mr.  Junker 
worked  for  Junker's  Bakery  which 
merged  In  1941  with  Vlmelson's  to  be 
one  of  the  most  prominent  bakeries  In 
the  Delaware  Valley.  Jules  Junker  has 
been  the  catalyst  for  fund  raising  events 
with  the  Roman  Catholic  High  School 
Alumni  Association  since  the  1940's.  Be- 
cause of  Mr.  Junker's  tireless  efforts,  the 
association  has  been  responsible  for  the 
financial  solvency  of  Roman  Catholic 
High  School.  He  originated  the  Cahill 
Field  Enterprises  which  conducted  an 
annual  fair  for  improvements  at  the  high 
school.  Mr.  Junker  is  honorary  life  pres- 
ident of  the  alumni  association.  He  is 
also  chairman  of  the  Bakeryman  and 
Dairymen's  Health  and  Welfare  Associ- 
ation. 

Finally,  Jules  Junker,  in  the  true 
Christian  spirit,  has  made  It  possible  for 
many  young  men  and  women  of  the 
Philadelphia  community  to  receive  an 
education.  Because  of  his  professional 
and  personal  philanthropic  efforts  In  the 
education  of  our  yoimg,  many  good  and 
decent  men  and  women  have  gone  on  to 
serve  the  needs  of  the  people  of  Phila- 
delphia and  the  Nation. 

I  am  honored  to  call  Jules  Junker  my 
Wend,  and  I  am  sure  the  people  of 
Philadelphia  and  America  are  proud  to 
pay  honor  to  Jules  and  his  wife  who 
both  most  fittingly  deserve  the  very  best. 
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HON.  J.  WILLIAM  STANTON 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  STANTON.  Mr.  Speaker,  as  a 
member  of  the  National  Commission  on 
Supplies  and  Shortages,  I  have  the  pleas- 
ure of  presenting  for  the  Record  a  copy 
of  the  Conamission's  press  release  which 
summarizes  their  final  report,  "Govern- 
ment and  the  Nation's  Resources." 

The  National  Commission  on  Supplies 
and  Shortages  was  established  In  the 
wake  of  the  Nation's  oil  supply  problems. 
Unlike  previous  materials  commissions, 
however,  the  National  Commission  on 
Supplies  and  Shortages  was  directed  to 
examine  not  only  the  Nation's  resource 
position,  but  more  importantly,  to  pro- 
pose institutional  adjustments  necessary 
to  predict  and  forestall  shortages  of  es- 
sential resources. 

I  encourage  all  Members  of  Congress, 
ttie  next  administration,  and  the  busi- 
ness community  to  review  the  following 
release,  especially  the  recommendations. 
These  recommendations  represent  Im- 
portant steps  toward  removing  needless 
resource  shortages  and  bottlenecks  with- 
in our  economy.  Following  the  release  is 
a  list  of  the  Commis.sion's  members. 

The  report  follows: 
(From  the  National  Commission  on  Supplies 

and  Shortages) 
Supplies,    Shortages    Report:    Commission 

Urges     Government     Preparedness     for 

Shortrun  Shocks  to  U.S.  Economt 

Washington,  D.C,  January  10. — Any  sig- 
nificant materials  shortages  in  this  country 
over  the  next  25  years — "and  probably  for 
generations  thereafter'  — wl  1  not  be  due  to 
resource  exhaustion,  but  to  short-run  shocks 
to  the  economy. 

And  government  must  sharply  upgrade  Its 
ability  to  deal  with  these  shocks,  lest  Its 
Involvement  in  the  economy  be  more  harm- 
ful than  helpful. 

The  bipartisan  National  Commission  on 
Supp.ies  and  Shortages  sets  forth  those  views 
along  with  plans  for  such  an  upgrading  in  a 
200-page  report.  Government  and  the  Na- 
tions Resources,  released  here  today  follow- 
ing more  than  a  year  of  study. 

The  report  has  been  transmitted  to  the 
President  and  the  Congress  by  Dr.  Donald  B. 
Rice,  president  of  The  Rand  Corporation,  who 
chaired  the  commission  of  four  Ford  Ad- 
ministration ofllclais,  two  Senators,  two  Con- 
gressmen and  five  private  citizens. 

Declaring  cnac  tne  oLanaard  against  which 
we  have  measured  proposals  is  not  whether 
they  look  good  In  theory,  but  whether  they 
are  likely  to  work  In  practice,"  the  commis- 
sion called  for  these  institutional  changes: 

Major  restructuring  of  the  commodity- 
related  data  collection,  data  analysis  and 
policy  analysis  activities  of  the  Departments 
of  Agriculture.  Commerce  and  Interior. 

A  beefing-up  of  the  Council  of  Economic 
Advisers'  ability  to  conduct  sectoral  and  In- 
dustry analyses. 

Replacement  of  some  existing  Executive 
Office  staff  with  a  unit  In  the  Office  of  Man- 
agement and  Budget  to  monitor  industries 
and  eectors  of  the  economy. 

A  substantial  improvement  In  the  govern- 
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ment's  ability  to  undertake  long-range  com- 
prehensive policy  planning. 

Implementation  of  multi-year  budgeting. 
Restructuring  of  the  Congress  to  permit 
more  effective  consideration  of  complex  and 
Interrelated  policy  issues. 

The  commission,  while  confining  its  insti- 
tutional recommendations  to  existing  agen- 
cies, said  that  creation  of  a  Department  of 
Energy  and  Natural  Resources  "'would  be 
sound  and  sensible  and  that  the  nation 
should  move  toward  Its  eventual  establish- 
ment." 

But  Its  recommendations  for  Improve- 
ments within  the  Departments  of  Commerce 
and  Interior  "are  intended  as  Interim  steps 
In  this  direction,"  the  report  says. 

In  treating  policy  Issues,  the  commission 
urged: 

Limited  stockpUlng  of  materials  to  pro- 
tect the  country  against  the  Impact  of  dis- 
ruption in  the  flow  of  key  Imported  raw 
materials  and  to  deter  threatened  cartel 
actions  by  foreign  materials  producers. 

United  States  leadership  In  negotiations  to 
establish  multilateral  grain  stockpiles. 

Removal  of  the  percentage  depletion  allow- 
ance for  minerals. 

Enactment  of  mandatory  deposits  on  bev- 
erage containers,  excise  taxes  on  non-return- 
able containers,  and  product  disposal  charges 
on  other  consumer  packaging  and  on  paper. 
Established  in  the  aftermath  of  the  1973- 
74  shortages,  the  commission  found  that 
the=e  shortages  had  little  or  nothing  to  do 
with  any  actual  or  potential  deficiency  of 
material  within  the  earth's  crust. 

But  the  commission  warns  that  the  po- 
tential for  slmUar  shortages  exists  "from 
short-run  shocks  that  produce  shifts  In  de- 
mand or  supply  large  and  abrupt  enough  to 
exceed  the  immediate  adjustment  capabili- 
ties of  the  materials-producing  and  m*- 
terials-using  industries." 

While  some  of  those  shifts  are  not  fuUy 
understood  and  some  are  beyond  human  con- 
trol, "a  surprisingly  high  number  of  them 
are  related,  either  directly  or  indirectly."  the 
report  says,  "to  the  actions  of  govem- 
ment(s)." 

In  this  connection,  the  commission  noted 
the  recent  growth  in  U.S.  government  ac- 
tions, often  uncoordinated,  affecting  spedflc 
sectors  of  the  economy. 

The  commission's  report  goes  on  to  say 
that: 

"The  institutional  and  policy  recommenda- 
tions we  have  made  are  designed  to  In- 
crease the  likelihood  that  our  government 
does  not  inadvertently  generate  disruptions 
as  a  consequence  of  being  unaware  of  the 
impact  of  Its  actions. 

"They  are  also  designed  to  Improve  our 
intelligence  concerning  possible  disruptive 
actions  by  foreign  governments  so  that  these 
can  either  be  deterred  or  their  effects  mod- 
erated." 

What  actually  set  off  the  1973-74  shortages 
"was  the  worldwide  surge  In  demand  that 
began  in  1972,"  the  report  says.  "When  sup- 
piles  became  tight  in  tbe  United  States,  this 
country  could  not  relieve  the  pinch,  as  it 
sometimes  has  done  In  the  past,  with  rela- 
tively cheap  Imports." 

"A  shortage  mentality"  developed,  the  re- 
port says,  adding  that  tbe  term  "In  no  way 
implies  irrationality." 

"If  there  are  predictions  that  we  are  about 
to  run  out  of  resources,  and  If  responsible 
government  ofiBclals  lend  credibility  to  such 
talk,"  the  report  says,  "it  is  only  natural  for 
businessmen  to  be  apprehensive.  And  when 
they  see  a  signal  of  impending  scarcity — or 
believe  they  see  It — they  are  bound  to  take 
steps  to  protect  themselves,  thereby  produc- 
ing a  classic  'run  on  the  bank.'  " 

"In  such  times,"  the  commission  advises. 
"It  is  eseential  that  the  government  be  aware 
o(   the  true  situation  in  key  Industries  sa 
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that  tbe  potential  impacts  of  Its  actions  or 
Inactions  can  be  Tully  foreseen." 

In  giving  little  credence  to  "doomsday" 
forecasts  that  tbe  world  Is  running  out  of 
resources,  the  commission  pointed  out  that 
current  estimates  showing  no  more  than  26 
years'  reserves  remaining  for  several  key  ma- 
terials are  misleading. 

These  estimates  "no  more  represent  the 
ultimate  stock  of  materials  available  than 
does  the  stock  of  food  in  a  pantry  represent 
tbe  ultimate  quantity  available  to  a  family." 
tbe  report  says. 

Nevertheless,  the  commission  warns  against 
complau:ency: 

"If  population  growth  is  not  checked  and 
if  our  energy  supplies  are  not  made  more  ade- 
quate and  more  se:ure,  serious  problems  will 
eventually  result.  Issues  such  as  these,  not 
worries  about  the  current  quantity  of  raw 
materials  In  our  'pantry,'  should  occupy  our 
attention." 

The  commission  also  attempts  to  put  to 
rest  tbe  worry  that  we  are  becoming  dan- 
gerously dependent  on  Imported  raw  ma- 
teriaU. 

"Except  for  petroleum,"  tbe  report  says, 
"our  dependence  has  increased  only  mod- 
estly." And  it  will  continue  gradual  growth 
"unless  we  decide  for  environmental  reasons 
to  limit  the  growth  of  mineral  production 
in  this  country  or  to  Increase  our  self- 
sufficiency  through  major  government  sup- 
port programs";  the  commission  does  not 
favor  the  latter  policy. 

"Rather  than  become  overly  worried  about 
dependence,"  the  commission  goes  on  to  say, 
"we  should  consider  the  issues  recently  raised 
by  the  Third  World  countries  concerning  the 
production  and  sale  of  raw  materials  and 
work  with  them  toward  viable  solutlon.s." 

To  protect  ourselves  against  the  effects  of 
"actual  or  threatened  supply  disruptions," 
the  commission  observes  that  "limited  eco- 
nomic stockpiles  are  an  appropriate  tool  .  .  ." 

However,  the  commission  also  recom- 
mends that  "Congress  explicitly  prohibits  tbe 
use  of  any  public  stockpile  (of  non-food  ma- 
terials) to  subsidize  a  domestic  industry  or 
to  influence  domestic  prices  in  the  absence 
of  an  actual  or  threatened  severe  supply  dis- 
ruption." 

In  the  case  of  grain,  however,  the  commis- 
sion recommends  "that  the  United  States  ac- 
tively promote  international  discussions  lead- 
ing to  negotiation  of  a  multilateral  grain 
stockpiling  agreement." 

Noting  that  stable  grain  prices  "are  of 
greater  benefit  to  grain  consumers  than  to 
grain  producers"  because  food  prices  often 
tend  to  follow  fluctuations  in  cereal  prices, 
tbe  coDunisslon  said  grain  stockpiling  serves 
both  as  a  price  stabilizer  and  as  a  humani- 
tarian hedge  against  famine. 

In  reviewing  the  international  market  pic- 
ture, the  commission  found  that  "neither 
embargoes  nor  OPEC-like  cartels  of  nonfuel 
minerals  producers  elTectively  threaten  the 
American  economy." 

One  way  to  quiet  the  concerns  generated 
by  Import  dependence,  however,  the  commis- 
sion says,  "is  to  negotiate  international  rules 
covering  export  agreements.  We  believe  that 
an  international  convention  on  exoort  con- 
trols is  a  worthwhile  negotiating  objective." 

At  tbe  same  time  the  commission  expressed 
Its  doubts  that  many  more  international 
conunodity  agreements  can  be  successfully 
negotiated. 

The  commission  finds  that  the  government 
must  restructure  itself  if  it  is  to  handle  ef- 
fectively the  problems  raised  both  by  its  de- 
cision to  Intervene  much  more  actively  in  the 
day-to-day  operation  of  the  domestic  econ- 
omy and  by  the  growing  interdependence  of 
major  world  economies. 

Citing  examples  from  Its  studies  of  the 
Shortages  of  1973-74,  and  observing  that  "un- 
coordinated ad  hoc  Intervention  often  creates 
more  problems,  including  shortages,  than  so- 
lutions," the  commission  says: 
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"Our  evaluation  of  the  current  adequacy 
of  government  Institutions  led  us  to  con- 
clude that  Improvements  are  both  warranted 
and  feasible  in  several  areas." 

To  improve  the  government's  understand- 
ing of  Its  Impact  on  the  economy,  the  com- 
mission recommends: 

"Materials  data  collection,  data  analysis, 
and  policy  analysis  capabilities  must  be 
strengthened  at  the  departmental  level  and 
Integrated  with  broader  policy  concerns. 

"A  sectoral  analysis  capability  must  be 
established  within  the  Executive  Office  of 
the  President. 

"Finally,  the  amount  of  long-range,  com- 
prehensive policy  planning  must  be  In- 
creased" both  within  the  government  and 
by  "tap  (ping)  tbe  substantial  capabilities 
of  private  sector  institutions,  and  through 
experimentation  with  new  Institutional 
forms." 

As  an  example  of  the  latter,  a  commission- 
appointed  advisory  committee,  whose  report 
is  being  made  public  separately,  has  proposed 
creation  of  an  independent  organization 
within  the  executive  branch — called  the 
"National  Growth  and  Development  Com- 
mission"— to  choose  intermediate  or  long- 
range  policy  issues  of  national  significance 
for  comprehensive  analysis. 

In  submitting  the  commission's  report. 
Chairman  Rice  noted  that  where  commis- 
sioners had  not  agreed  with  some  of  the 
reconunendations,  they  bad  presented  addi- 
tional views  appended  to  the  report. 

Commissioner  Nat  Weinberg  filed  an  ex- 
tensive statement  on  "indicative  planning" 
which  Is  summarized  in  the  commission  re- 
port and  published  in  full  as  a  supplemen- 
tary document. 

Serving  oh  tbe  commission  with  Chairman 
Rice  were: 

Sen.  Bill  Brock,  R-Tenn.;  Alan  Greenspan, 
chairman  of  the  Council  of  Economic  Ad- 
visers; Hendrick  S.  Houthakker,  professor  of 
economics,  Harvard  University;  George  Koz- 
metsky,  dean  of  the  College  of  Business 
Administration  and  Graduate  School  of 
Business,  University  of  Texas; 

James  T.  Lynn,  director,  U.S.  Office  of  Man- 
agement and  Budget;  Rep.  Thomas  M.  Rees, 
D-23rd  Dist.,  Calif.;  L.  William  Seidman, 
Assistant  to  the  President  for  Economic 
Affairs;  William  E.  Simon,  Secretary  of  the 
Treasury  (vice  chairman);  Rep.  J.  William 
SUnton,  R-llth  Dist.,  Ohio; 

Philip  H.  Trezlse,  senior  fellow.  The  Brook- 
ings Institution;  Sen.  John  V.  Tunney, 
D-Callf.;  Nat  Weinberg,  director,  special  proj- 
ects. United  Auto  Workers  (retired). 

The  commission's  staff  was  headed  by  Dr. 
George  C.  Eads  as  executive  director. 


INCREASED  FUNDING  FOR  SOYBEAN 
NEMATODE  NEEDED 


HON.  PAUL  FINDLEY 

OF   ILLIKOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  24,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  the  great 
American  soybean  is  under  attack.  The 
culprit  is  not  competition  from  other 
oilseed  products  but  a  soybean  parasite, 
the  cyst  nematode.  The  attack  Justifies 
increased  funding  for  research  on  the 
nematode  by  the  Department  of  Agri- 
culture. In  fiscal  year  1976,  the  Depart- 
ment of  Agriculture  spent  approximately 
$183,000  on  this  work,  but  the  problem 
remains.  At  stake  is  a  $7  billion  crop. 

I  am  alarmed  at  the  increasing  evi- 
dence of  northward  movement  of  this 
soybean  parasite.  The  Infestation  has 
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the  potential  of  decreasing  yields  by  as 
much  as  90  percent. 

It  is  obvious  that  more  resources  must 
be  put  into  research  to  curb  this  threat. 

Because  of  the  importance  to  the  Na- 
tion's economy  of  soybeans,  the  develop- 
ment of  new  strains  resistant  to  the  cyst 
nematode  is  important  to  the  well-being 
of  every  citizen. 

The  following  is  an  estimate  of  crop 
losses  from  nematodes  in  13  States  by 
Inter-Agriculture,  Inc.,  of  Chicago.  It 
emphasizes  the  need  for  increased  re- 
search on  the  cyst  nematode: 

SOYBEAN  LOSSES  DUE  TO  NEMATODES  (197S)i 


Lost  an 

Total  Severely  acreage 

acres  infested  (millioiu) 

Missouri  (bootheel 

only) 1,700.000  1,000.000  110 

Arkansas 4,300,000  1,500,000  125 

Florida 387.000  220,000  10 

Kentucky 1,200,000  150,000  II 

Louisiana 1,760,000  500.000  25 

North  Carolina 1.450,000  650.000  3t 

South  Carolina 1,250.000  750,000  iO 

Virginia 430,000  75,000  8 

Tennessee 1,600,000  300,000  20 

Georgia 1,010,000  325,000  30 

Mississippi 2,630,000  260.000  23 

Oklahoma 237,000  25.000  4 

Texas 275.000  30,000  S 

Total 440 
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■  Estimates  gathered  by  Inter-Agriculture,  Inc.,  Chicago  III, 
Losses  Irom  all  nematodes,  not  just  soybean  cyst  nemalode. 


TESTIMOJTY  OF  HON. 
HELEN  MEYNER 


HON.  FRANK  THOMPSON,  JR. 

OF   NEW   JEBSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  24.  1977 

Mr.  THOMPSON.  Mr.  Speaker,  on 
January  13, 1977,  our  colleague,  Helen  S. 
Meyner,  testified  before  the  Subcom- 
mittee on  Military  Construction  of  the 
Senate  Appropriations  Committee  in 
support  of  the  appropriation  of  $7.3  mil- 
lion in  reprograming  funds  for  the  estab- 
lishment of  the  Armament  Research  and 
Development  Command  at  Picatinny 
Arsenal  in  Dover,  N.J.  As  the  Congress- 
woman  states  In  her  testimony  the  estab- 
lishment of  ARRADCOM  at  Picatinny 
affects  not  only  New  Jersey,  but  our  en- 
tire national  defense  effort.  The  financial 
and  organizational  efficiency  that  the 
consolidation  would  bring  should  serve 
as  a  prototype  for  future  savings  in  the 
defense  budget.  Helen  Meyner  has  done 
an  admirable  job  in  presenting  the  argu- 
ments for  the  reprograming  funds  in  a 
clear  and  concise  manner.  Her  state- 
ment is  worthy  of  review  by  those  per- 
sons seeking  a  credible  discussion  of  the 
issue.  I  hope  that  Mrs.  Meyner 's  testi- 
mony will  be  of  interest  to  my 
colleagues: 

Testimony  of  Hon.  Helen  Meyner 

Mr.  Chairman  and  Members  of  the  Bub- 
committee:  I  want  to  thank  you  very  much 
for  the  opportunity  to  testify  before  you 
today  on  a  matter  of  vital  Importance  to 
both  the  people  of  New  Jersey  and  the  na- 
tion, and  to  our  nation's  defense  effort.  I 
am  here  to  urge  you  to  approve  the  Army's 
request   to  reprogram,   imder   authority  of 


Sec.  102,  Pi.  92-107,  seven  million,  three 
htmdred  thousand  dollars  for  the  purpose  of 
construction  and  modification  of  facilities 
for  the  establishment  of  its  Armament  Re- 
search and  Development  Command — also 
known  as  ARRADCOM— at  Picatinny  Arsenal 
in  Dover,  New  Jersey. 

And,  I  want  to  tell  you  why  you  shotild 
approve  this  request. 

Gentlemen,  the  history  of  developments 
that  bring  us  here  today  is  long.  The  ARRAD- 
COM proposal  is  not — I  repeat,  it  is  not — 
a  proposal  conceived  in  impulse  and  the  re- 
sult of  slipshod  decision-making. 

It  goes  back  over  a  period  of  four  years. 
Current  plans  are  the  result  of  exhaustive 
study  by  two  blue-ribbon  panels  established 
by  the  Army,  and  have  received  the  en- 
dorsement of  all  relevant  executive  agencies. 
They  comply  with  the  desire  on  the  part  of 
the  incoming  Carter  Administration  to  re- 
duce unnecessary  military  expenditures. 
They  refiect  a  concept  which  I  for  one  wholly 
support.  What  we  need  is  not  more  military 
cpendlng,  but  more  efficient  military 
spending. 

Four  years  ago,  the  Defense  Department 
ordered  all  of  its  branches  to  study  ways 
and  means  of  economizing.  In  the  Army,  this 
prompted  the  creation  of  the  Army  Material 
Acquisition  and  Review  Council,  or  AMARC. 

AMARC  studied  different  Army  commands, 
looking  for  ways  to  cut  back  on  costs,  to 
streamline  operations  and  to  make  tbe  de- 
livery of  its  services  more  efficient. 

In  studying  the  Armament  Command. 
AMARC  concluded  early  in  1975,  that  it  was 
necessary  to  consolidate  certain  research, 
development  and  engineering  fimctions 
within  the  Armament  Command.  The  Army 
suggested  a  number  of  alternatives  for  do- 
ing this,  and  then  asked  for  the  input  of 
Congressional  delegations  affected  by  its 
proposals. 

Several  months  later,  the  entire  New  Jer- 
sey Congressional  Delegation  submitted  a  re- 
port in  behalf  of  what  was  then  known  as  Al- 
ternative 5-A,  a  proposal  to  consoIidiiLe  large 
and  small  caliber  weapons  systems  at  Pica- 
tinny, and  to  make  it  the  new  command 
headquarters.  Chemical  systems  and  ballis- 
tics research  were  to  be  consolidated  at  Edge- 
wood  Arsenal,  Aberdeen,  Maryland. 

I  would  like,  at  this  point,  to  Insert  into 
the  record  this  report.  In  essence,  the  New 
Jersey  delegation  report  supported  the  argu- 
ments of  the  Army's  own  study  of  the  needs 
and  benefits  of  the  Armament  Command. 

If  nothing  were  done,  the  Army  pointed 
out,  the  existing  arrangement  of  operations 
and  personnel  allowed  for  overlapping  of 
functions  and  fragmented  production  capa- 
bility For  instance,  it  was  pointed  out  that 
the  manufacture  of  a  155  millmeter  Howitzer 
Cannon  required  six  operations  at  five  mili- 
tary installations  scattered  across  the  coun- 
try. 

Briefly,  let  me  touch  in  some  salient  points. 

First:  The  great  bulk  of  the  development 
work  under  ARRADCOM  is  already  performed 
at  Picatinny  Arsenal.  More  than  43  percent 
of  the  armament  development  budget  cur- 
rently is  allocated  to  Picatinny  More  than 
41  percent  of  the  armament  development 
personnel  are  now  at  Picatinny.  It  would  be 
simply  Illogical  to  move  them  to  another  lo- 
cation 

Furthermore,  many  people  have  already 
made  commitments,  bought  houses  and 
changed  schools  for  their  children  Consid- 
eration of  the  famUies  involved  is  in  order. 
Any  delay  in  receiving  the  reprogramnUng 
funds  would  not  only  affect  5,000  employees 
at  Picatinny.  but  also  2,300  at  Prankford 
and  600  people  at  Rock  Island. 

Second  Picatinny  Arsenal  has  a  history  of 
successful  performance  Picatinny  was  once 
aforge  that  produced  cannnon  shot  for 
0«orge  Washington's  troops  when  they  were 
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stationed  at  Morrlstown,  New  Jersey.  It  be- 
came a  fuU-fiedged  mUitary  installation  In 
1880,  and  has  since  grown  to  become  an  In- 
tegral part  of  what  Franklin  Roosevelt  de- 
scribed during  World  War  11  as  the  "arsenal 
of  democracy."  Its  employees  are  responsi- 
ble for  numerous  weapons  developments  and 
patents,  for  innovative  management  tech- 
niques and  for  a  computer  system  so  so- 
phisticated that  installations  throughout 
the  country  now  tie  into  it  to  solve  complex 
engineering  problems. 

Third :  The  location  of  related  functions  at 
Picatinny  reinforces  efficiency  and  allows  for 
greater  work  force  flexibility.  Splitting  up 
large  and  small-calibre  weapons  systems,  or 
returning  to  the  old,  overlapping  and  In- 
efficient ways  of  dealing  with  these  systems 
inhibits  the  constant  flow  and  availability  of 
technical  information  and  professional  com- 
munication. This  is  underscored  in  the 
AMARC  report  of  1975. 

Fourth  ■  A  very  Important  consideration  .  ,  . 
COST.  Given  the  mandate  to  cut  back, 
streamline  and  make  Army  operations  more 
efficient,  the  plan  to  locate  ARRADCOM  and 
the  two  weapons  systems  at  Picatinny  in- 
volves the  least  movement  of  personnel,  the 
most  efficient  application  of  the  Army's 
budget,  and  the  greatest  short  and  long- 
term  savings  possible.  The  data  clearly  sup- 
ports this  conclusion.  But  there  is  one  added 
note,  gentlemen.  The  cost  of  re-tooling  Pica- 
tinny. closing  it  down  or  dedicating  it  for 
some  other  use  would  be  enormous. 

Parts  of  the  10  square  miles  of  Picatinny 
serve  as  a  repository  for  ballistic  "waste."  To 
remove  this  so-called  waste  and  make  the 
tion  of  the  economic  impact  of  any  other 
functions  involves  a  cost  that  would  involve 
millions  of  dollars. 

Finally,  Mr.  Chairman,  there  is  the  ques- 
tion of  the  economic  impact  of  any  other 
decision  but  the  one  the  Army  has  chosen  to 
implement  on  the  greater  Picatinny  com- 
munity. During  thU  nation's  military  in- 
volvement in  Indochina,  over  9.000  persons 
were  employed  at  Picatinny.  That  figure  now 
hovers  around  5,000.  Without  ARRADCOM, 
attrition  would  drive  the  figure  down  fur- 
ther. With  any  other  decision  but  the  one 
the  Army  has  taken,  the  Impact  on  the 
greater  Picatinny  community  would  be  dev- 
astating to  tiie  economy  cf  northern  New 
Jersey.  In  April.  1975,  the  New  Jersey  Depart- 
ment of  Labor  and  Industry  prepared  a  re- 
port outlining  the  corwequences  of  the 
Army's  decision  and  the  importance  of  Pica- 
tinny to  New  Jersey's  economy  I  would  like, 
at  this  point,  to  submit  a  copy  of  the  report 
The  evidence  clearly  supported  the  Army's 
decision  In  December  1975  to  establish 
ARRADCOM  at  Picatinny.  To  do  otherwise 
would  have  been  a  contradiction  of  the  logic 
of  three  years  of  work  and  study 

And,  when  the  Army  announced  its  plans 
to  seek  approval  for  its  reprogrammlng  re- 
quest, your  companion  subcommittee  in  the 
other  body  of  Congress  did  indeed  grant  its 
approval  During  consideration  in  the  House, 
I  submitted  several  items  that  I  believe  are 
worth  the  attention  of  this  body   They  are 

The  New  Jersey  Congressional  Delegation 
letter  urging  approval  of  the  $7.3  million  re- 
programming  funding 

A  response  to  allegations  that  other  Ar- 
senal personnel  are  unwilling  to  move  to 
Picatinny 

A  letter  from  Mr  J  Richard  Hall  of  the 
National  Federation  of  Federal  Employees 

Gentleman,  we  are  too  far  alon^  the  course 
of  developments  to  turn  back  now  Already, 
an  ARRADCOM  advance  team  is  on  the 
scene  at  Picatinny  And,  contrary  to  what 
you  may  hear  elsewhere  today,  surveys  at  the 
other  installations  affected  by  the  Army's 
decision  have  shown  that  many  would  enjoy, 
indeed  prefer,  relocating  at  Picatinny 
Tbe  Army's  budget  is  geared  to  an  opera- 
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tional  ARRADCOM  by  the  end  of  thte  month 
The  Army  needs  your  approval  in  order  to 
comply  with  budget  regulations.  It  needs 
your  approval  to  proceed  with  a  plan  already 
four  years  in  the  making. 

Let  me  add  this  one  note :  Those  who  seek 
to  halt  or  delay  this  reprogramming  funding 
are,  ironically,  adding  to  the  waste  and  in- 
efficiency that  we  aU  seek  to  avoid. 

Rejection  of  ihls  $7.3  mllUon  request  will 
not  halt  the  development  of  ARRADCOM, 
nor  wUl  it  ensTire  that  other  arsenals  remain 
open. 

The  Army  with  the  approval  of  Congress 
and  the  Executive  Branch  has  made  its  deci- 
sion. Stopoing  or  delaying  reprogramming 
funds  to  Picatinny  Arsenal  in  Dover  would 
mean  that  the  consolidation  would  still  pro- 
ceed, but  with  inadequate  financial  support. 
The  resulting  confusion  and  inefficiency 
would  be  bad  for  the  American  taxpayer,  bad 
for  national  defense,  and  bad  for  the  soldier 
in  tbe  field. 

As  I  have  said  before,  the  Army  made  the 
decision  over  a  year  ago  to  locate  the  Arma- 
ment Research  and  Development  Command 
at  Picatinny  Arsenal.  Rejection  of  these 
funds  would  result  only  in  a  sloppy  reorga- 
nization. Those  who  make  this  demand  may 
be  misleading  their  constituencies  to  believe 
that  somehow  someday,  this  action  would 
help  save  their  local  arsenals.  It  wUl  not. 

Rather,  to  turn  aside  the  Army's  request 
would  be  to  pull  the  linchpin  from  a  care- 
fully constructed  proposal  requiring  smooth 
implementation  and  turn  it  Into  shambles. 
And,  finally,  Mr.  Chairman  and  members  of 
the  subcommittee,  ovu-  national  defense  ef- 
fort needs  your  approval  of  this  request  if 
our  nation  is  Indeed  going  to  be  successful 
in  the  attempt  to  reorganize  the  Army's 
Armament  Develo-'ment  capability  so  it  will 
function  at  a  greater  level  of  efficiency  and  a 
lesser  cost  to  our  defense  budget.  It  is  time 
to  get  on  with  the  unfinished  business  of 
providing  adequate  funds  for  the  ARRAD- 
COM consolidation. 

Mr  Chairman,  I  thank  you  for  your  atten- 
tion, and  I  welcome  the  opportunity  to  be  of 
further  assistance  in  this  matter,  if  I  can.  I 
would  refer  your  questions  of  a  technical  na- 
ture to  General  Ben  Lewis,  Commander  of 
the  Armament  Research  and  Development 
Command. 


HOW  DO  WE  FACE  THOSE  WHO 
SERVED? 


HON.  DOUG  BARNARD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  24.  1977 

Mr.  BARNARD.  Mr.  Speaker.  I  was 
deeply  disappointed  in  President  Carter's 
decision  to  pardon  Vietnam-era  draft 
evaders.  Col.  George  Day.  who  won  the 
Medal  of  Honor  for  his  conduct  as  a 
prisoner  of  war  in  Vietnam,  best  sums  up 
the  case  against  blanket  pardons  and 
amnesty  when  he  asks: 

If  there  is  no  reward  for  loyal  service  or 
sanction^  against  those  who  disobey  selective 
service  laws,  how  can  we  expect  high  stand- 
ards of  performance  in  future  military 
conflicts' 

Indeed,  when  one  considers  Colonel 
Day's  question,  it  is  difficult  to  imagine 
how  we  will  face  those  who  made  tremen- 
dous personal  sacrifices  in  obeying  the 
orders  to  battle  in  Vietnam 
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HJl. 


1— THE    FINANCIAL    DISCLO- 
SURE ACT 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  24,  1977 

Mr.  KASTENMEIER.  Mr.  Speaker, 
more  than  120  Members  have  now  co- 
sponsored  H.R.  1,  the  Financial  Disclo- 
sure Act  which  Congressman  Tom  Rails- 
back  and  I  introduced  on  the  opening 
day  of  this  new  Congress.  Public  finan- 
cial disclosure  by  high  level  Qovemment 
officials  is  urgently  needed,  and  I  trust 
this  legislation  will  be  the  subject  of 
congressional  consideration  early  in  this 
session. 

Mr.  Speaker,  the  list  of  our  colleagues 
who  have  cosponsored  the  Financial  Dis- 
closure Act  follows  : 

Olenn  Anderson.  California. 

John  Anderson,  Illinois. 

Thomas  Ashley,  Ohio. 

Les  AuColn,  Oregon. 

Herman  BadlUo,  New  York. 

L.  A.  Bafalls,  Florida. 

Alvln  Baldus,  Wisconsin. 

Max  Baucus,  Montana. 

Jonathan  Bingham.  New  York. 

James  Blanchard.  Michigan. 

Michael  Blouln.  Iowa. 

Richard  Boiling,  Missouri. 

David  Bonlor,  Michigan. 

Don  Bonker,  Washington. 

David  Bowen,  Mississippi. 

William  Brodhead,  Michigan. 

Clair  Burgener.  California. 

Yvonne  Burke.  California. 

John  Burton,  California. 

Phillip  Burton,  California. 

Bob  Carr,  Michigan. 

Shirley  Chlsholm,  New  York. 

Thad  Cochran,  Mississippi. 

William  Cohen.  Maine. 
John  Conyers,  Michigan. 
James  Corman,  California. 
Robert  Cornell,  Wisconsin. 
Ronald  Dellums.  California. 
Charles  Dlggs,  Michigan. 
Christopher  Dodd,  Connecticut. 
Thomas  Downey.  New  York. 
Robert  Drlnan,  Massachusetts. 
Robert  Edgar,  Pennsylvania. 
Don  Edwards,  California. 
Jack  Edwards,  Alabama. 
David  Emery,  Maine. 
John  Erlenborn,  Illinois. 
David  Evans.  Indiana. 
Dante  Fascell,  Florida. 
MUllcent  Penwlck,  New  Jersey. 
Paul  Flndley,  Illinois. 
Hamilton  Pish,  New  York. 
Harold  Ford,  Tennesseee. 
Donald  Eraser,  Minnesota. 
Benjamin  Oilman,  New  York. 
Willis  Gradlson,  Ohio. 
John  Hammerschmldt.  Arkansas. 
Mark  Hannaford,  California. 
Tom  Harkln,  Iowa. 
Michael  Harrington,  Massachusetts 
Cecil  Heftel,  Hawaii. 
Jack  Klghtower,  Texas. 
Elwood  Hlllls,  Indiana. 
James  Howard,  New  Jersey. 
William  Hughes.  New  Jersey. 
James  Jeffords,  Vermont. 
John  Jenrette.  South  Carolina. 
Robert  Kastenmeler,  Wisconsin. 
Martha  Keys.  Kansas. 
Edward  Koch,  New  York. 
Peter  Kostmayer.  Pennsylvania. 
John  Krebs,  California. 
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William  Lehman,  Florida. 

Norman  Lent,  New  York. 

Jim  Uoyd,  California. 

Stanley  Lundlne,  New  York. 

Mlko  McCormack,  Washington. 

Matthew  McHugh,  New  York. 

Edward  Madlgan,  Illinois. 

Andrew  Magulre,  New  Jersey 

Edward  Markey,  Massachusetts. 

James  Martin,  North  Carolina. 

Romano  Mazzoli,  Kentucky. 

Lloyd  Meeds,  Washington. 

Ralph  Metcalfe,  Illinois. 

Helen  Meyner,  New  Jersey. 

Barbara  Mlkulskl,  Maryland. 

Abner  Mlkva,  Illinois. 

Oeorge  Miller,  California. 

Norman  Mlneta,  California. 

Jo©  Moakley,  Massacliusetts. 

Anthony  Moffett.  Connecticut. 

Ronald  Mottl,  Ohio. 

Austin  Murphy,  Pennsylvania. 

Stephen  Neal,  North  Carolina. 

Robert  Nix,  Pennsylvania. 

Richard  Nolan,  Minnesota. 

James  Oberstar,  Minnesota. 
Richard  Ottlnger.  New  York. 
Leon  Panetta.  California. 
Edward  Pattlson,  New  York 
Donald  Pease,  Ohio. 
Joel  Prltchard,  Washington 
Carl  Pursell,  Michigan. 
Albert  Qule,  Minnesota. 
Tom  Rallsback,  Illinois. 
Charles  Rangel,  New  York 
Henry  Reuss,  Wisconsin. 
Frederick  Richmond,  New  York 
Matthew  Rinaldo,  New  Jersey 
Robert  Roe.  New  Jersey. 
Benjamin  Rosenthal,  New  York. 
Edward  Roybal,  California. 
Jim  Santlnl,  Nevada. 
James  Scheuer,  New  York 
John  Selberllng,  Ohio. 
Philip  Sharp.  Indiana. 
Paul  Simon,  Illinois. 
Gladys  Spellman,  Marvland. 
Fortney  Stark,  California. 
William  Stelgcr,  Wisconsin. 
Gerry  Studds,  Massachusetts 
Charles  Thone,  Nebraska. 
Bob  Traxler,  Michigan. 
Paul  Trible,  Virginia. 
Morris  Udall,  Arizona. 
Charles  Vanlk,  Ohio. 
Harold  Volkmer,  Missouri. 
Robert  Walker,  Pennsylvania. 
Henry  Waxman,  California. 
James  Weaver,  Oregon. 
Theodore  Weiss,  New  York 
Charles  Wilson,  Texas. 
Larry  Winn,  Kansas. 
Timothy  Wlrth,  Colorado 
Lester  Wolff,  New  York. 
Antonio  Borja  Won  Pat,  Guam. 
Clement  Zablockl,  Wisconsin. 


AMNESTY 


HON.  WILLIAM  M.  KETCHUM 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  24,  1977 


Mr.  KETCHUM.  Mr.  Speaker.  I  had 
promised  myself  that  I  would  make  every 
effort  not  to  be  critical  of  our  new  Presi- 
dent regardless  of  the  motivation  until 
he  had  had  the  opportunity  to  fully 
warm  the  seat  in  the  oval  office  However, 
his  very  first  official  act  after  having 
assumed  the  Presidency  is  one  I  con- 
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slder  so  appalling  that  I  must  break  that 
resolution. 

I  cannot  sit  silently  by,  leaving  my 
views  unspoken  on  the  issue  of  Mr 
Carter's  "full,  complete,  and  uncondi- 
tional" pardon  of  Vietnam-era  draft 
evaders. 

Two  and  one-half  hours  following  his 
inauguration,  our  new  President  has  ful- 
filled a  promise  which,  to  my  way  of 
thinking,  establishes  an  ominous  prece- 
dent. What  is  to  occur  in  the  years  to 
come  if.  God  forbid,  we  should  find  our- 
selves engaged  in  another  conflict?  Will 
not  those  young  men  who  elect  to  ignore 
their  Nation's  mandate  feel  perfectly 
free  to  thumb  their  noses  and  refuse  to 
serve?  The  prevailing  attitude  can  only 
be  one  of  "So  what.  I'll  be  pardoned." 

I  consider  President  Carter's  action  of- 
fensive to  the  memory  of  all  those  who 
gave  their  lives  in  Vietnam;  to  those  who 
spent  so  many  years  as  prisoners  of  war; 
to  those  who  remain  unaccounted  for 
even  today.  As  a  veteran  of  two  wars,  as 
a  man  with  three  nephews  and  a  son 
who  served  readily  during  the  Vietnam 
era,  and  as  an  individual  who  has  al- 
ways been  proud  to  call  myself  an  Amer- 
ican. I  am  insulted,  embarrassed,  of- 
fended, and  outraged. 

I  repeat  that  I  fought  the  impulse  to 
criticize  very  strongly,  but  silence  re- 
fused to  prevail.  I  can  only  say  that  our 
President's  premier  action  rates  a  zero  in 
my  book,  and  I  regret  that  I  must  now 
explain  it  to  my  constituency. 


THE  RELEASE  OF  ABU  DAOUD 


HON.  DAN  GLICKMAN 

or   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  19.  1977 


Mr.  GUCKMAN.  Mr.  Speaker,  I  ap- 
predate  the  opportunity  for  discussion 
provided  by  the  gentleman  from  New 
York  (Mr.  Weiss)  regarding  the  release 
by  French  authorities  of  the  accused 
terrorist,  Abu  Daoud. 

In  my  mind,  the  issue  at  hand  is  far 
greater  than  the  release  of  this  one  man. 
It  relates  to  the  preservation  of  interna- 
tional sanity  in  the  face  of  terroristic 
actions  which  jeopardize  the  lives  of  in- 
nocent persons. 

This  world  cannot  countenance  the 
actions  of  international  criminals  who 
commit  atfocities  to  others,  no  matter 
what  alleged  ends  are  sought  to  be  jus- 
tified. 

The  cavalier  release  of  terrorists  only 
adds  fuel  to  the  fire  of  those  who  believe 
that  international  morality  is  nonexist- 
ent. This  entire  episode  is  dramatic  evi- 
dence that  an  international  treaty,  with 
sufficient  teeth  to  make  terrorism  a  non- 
palatable  activity  and  sufficient  incentive 
to  spur  all  nations  to  Join,  should  be  a 
top  priority  of  the  Carter  administration. 
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EDITORIAL  TRIBUTE  TO  JIMMY 
CARTER  AND  GERALD  FORD  AP- 
PEARINO  IN  AUFBAU 


HON.  THEODORE  S.  WEISS 

or  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
and  our  constituents  a  moving  and  elo- 
quent editorial  written  in  English  by  Mr. 
Hans  Steinitz  who  is  editor  of  Aufbau — 
a  German-language  newspaper  which  Is 
published  in  New  York  City. 

In  this  distinguished  literary  com- 
ment. Mr.  Steinitz  elucidates  the  nature 
of  the  transfer  of  office  from  President 
Ford  to  President-elect  Carter — the 
sense  of  expectation  and  loss  as  a  new 
leader  takes  office  and  another  leader 
steps  down. 

I  highly  recommend  this  article  to 
Members  of  Congress  and  their  constit- 
uents: 

[November  12.  1976] 

Goodbye,  Mr.  Ford,  and  Godspeed! 
(By  Hans  Steinitz) 

Dear  Mr.  President:  I  want  to  pay  my 
honest  respects  and  express  my  candid  ad- 
miration for  what  you  did  and  what  you 
stand  for,  and  I  believe  the  time  to  do  so  Is 
now,  as  you  are  preparing  to  leave  the  White 
House  and  return  home  to  Grand  Rapids. 
I  sincerely  feel  that  you  have  been  the  right 
man  at  the  right  time  In  the  right  position; 
and  I  agree  completely  with  what  Vlcepresi- 
dent  Nelson  Rockefeller  said  about  you  Just 
a  few  days  ago:  "As  President,  you  took  us 
out  of  a  period  of  crisis,  disillusionment  and 
discouragement."  That's  right:  when  the 
man  who  held  the  highest  office  of  the  land 
before  you.  and  who  had  soiled  and  dis- 
graced It,  had  eventually  to  quit,  this  coun- 
try needed  desperately  a  man  of  honesty  and 
integrity:  a  straightforward  man  without 
malice  and  falsehood.  You  were  that  man, 
you  restored  respect  to  the  Oval  OfBce,  and 
I.  for  one.  started  to  breathe  easier. 

Yet,  Mr.  President,  I  voted  against  you  last 
week,  and  I  am  happy  that  my  man  won.  I 
voted  for  him.  In  spite  of  some  hesitation  in 
the  early  days  of  the  campaign,  for  quite  a 
number  of  reasons.  One,  because  the  Demo- 
cratic Party  has  a  great  tradition  of  being 
the  haven  for  the  Immigrants  fronj  abroad, 
opening  to  them  the  gates  to  the  mainstream 
of  America  and  leading  them  into  the  great 
community  of  the  American  family,  and  I  al- 
ways try  to  be  loyal  to  that  party.  Second: 
because  whenever  a  Conservative  and  a  Lib- 
eral (or  in  this  case  I  ought  to  say:  a  Popu- 
list) face  each  other,  everything  else  being 
equal,  my  heart  beats  for  the  Liberal.  Three: 
because  your  opponent  had  picked  a  much 
better  man  as  his  running  mate  than  you 
had;  his  Number  Two  man  Is  one  of  the 
brightest  stars  In  the  country  and  a  man 
with  a  great  future,  while  yours  did  nothing 
but  out-agnew  Splro  Agnew.  For  me,  he  did 
not  measure  up  to  my  standards. 

Still,  my  decision  to  vote  for  your  oppo- 
nent did  not  come  easily.  Becau'^e,  you  see, 
Mr.  President,  I  like  you  as  fr>.llow-plpe- 
smoker  and  a  fellow-skiing  enthusiast,  I  like 
you  as  an  exemplary  family  man  and  a  man 
of  Integrity,  and  I  was  happy  to  see  how.  In 
Kansas  City,  you  carried  the  day  over  that 
second-rate  right-wing  actor  from  Holly- 
wood. I  was  also  very  happy  when  you  stood 
up  for  Secretary  Kissinger — at  a  time  when 
It  was  fashionable  to  pour  dirt  on  him.  Pity 
you  had  to  run  on  a  Republican  platform 
which   contained   an   antl-Klsslnger   plank; 
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but  at  least,  you  played  that  down  and  did 
not  throw  your  Secretary  of  State  to  the 
howling  wolves.  All  that  deserved  recogni- 
tion, and  I  am  not  going  to  withhold  that 
from  you. 

On  the  other  hand,  Mr.  President,  there 
were  moments  when  you  made  It  hard  for  me 
to  go  on  liking  you.  That  was  when  you  par- 
doned your  predecessor  in  office  In  an  un- 
called-for hurry;  or  when  you  vetoed  dozens 
of  bills  which  I  thought  were  useful  measures 
of  social  commitment,  or,  again,  when  you 
picked  your  running  mate.  Also  In  the  TV 
debates  you  proved  to  be  a  masterful  guard- 
ian of  the  people's  purse,  always  insisting  on 
saving  money  and  reducing  taxes,  with  a 
wealth  of  figures  and  statistics  you  quoted 
out  of  your  head;  while  your  opponent  In- 
sisted on  human  needs  and  human  tragedies 
and  human  aspirations  and  human  problems 
all  over  the  country.  You  were  full  of  facts 
and  figures  and  tax  receipts;  he  was  full  of 
warmth  and  compassion  and  heart.  Thus,  I 
made  up  my  mind  to  vote  for  a  warm  heart, 
and  against  a  computer. 

But  now,  I  like  you  again,  more  than  ever. 
You  showed  genuine  greatness  when  you 
conceded  defeat  and  wished  the  winner  well; 
when  you  offered  him  your  assistance  and 
support  8ind  when  you  expressed  the  hope 
that  our  wounds  be  healed  and  our  country 
be  firmly  led  forward.  Your  attitude  In  defeat 
showed  greatness  and  statesmanship  and 
dignity  and  decency  and  the  rest  of  It,  and  I 
want  to  tell  you,  Mr.  President,  that  I  am 
profoundly  grateful  for  that.  You  showed  in 
defeat  the  impressive  greatness  of  American 
democracy;  you  proved  that  there  Is  no  bet- 
ter system  of  government  than  the  one  that 
Is  built  on  fairness  and  respect.  In  defeat 
you  confirmed  once  more  to  me  (and  others) 
how  truly  proud  we  may  be  to  belong  to  this 
country,  and  what  a  blessing  It  Is  to  have 
been  granted  American  citizenship. 

You  assiuned  the  rel'-is  of  leadership  in 
greatness,  and  you  turn  them  over  In  equal 
greatness.  In  between  I  may  often  have  had 
reason  to  shake  my  head;  but  now,  Mr.  Presi- 
dent, In  saying  Goodbye,  I  wish  you  God- 
speed, and  I  mean  it  with  all  the  sincerity  at 
my  command. 


VOTING  REPRESENTATION  FOR  THE 
DISTRICT  OF  COLUMBIA 


HON.  STEWART  B.  McKINNEY 

or  coNNECTicirr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  one  of 
the  fundamental  principles  on  which  our 
country  was  founded  was  the  principle  of 
"no  taxation  without  representation."  As 
our  country  commences  its  third  cen- 
tury we  can  look  proudly  at  the  adoption 
of  constitutional  amendments  providing 
ithe  franchise  to  the  Nation's  blacks, 
women,  and  youth.  Unfortunately  there 
is  still  one  group  that  is  denied  the  right 
to  elect  voting  representatives  in  the 
Congress.  It  is  a  national  disgrace  that 
here  in  the  Nation's  Capital  the  citizens 
are  denied  the  fundamental  right  of  no 
taxation  without  representation.  The 
citizens  of  the  District  of  Columbia  pay 
the  same  taxes  as  do  all  other  citizens  of 
the  United  States,  but  unlike  all  other 
citizens  of  the  United  States,  they  have 
no  say  in  what  those  taxes  will  be  or  how 
they  will  be  spent. 

Both  political  parties  included  in  their 
platforms  a  statement  in  support  of  vot- 
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ing  representation  for  the  citizens  of  the 
District  of  Columbia.  Therefore.  I  am 
hoi>eful  that  the  95th  Congress  will  act 
expeditiously  to  pass  the  constitutional 
amendment  which  I  smi  introducing  to- 
day and  that  the  requisite  number  of 
States  will  quickly  ratify  it. 


LET  US   RATIONALIZE   OUR 
REGULA-nON 


HON.  WILLIAM  S.  MOORHEAD 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  on  January  19,  I  Introduced 
legislation  which,  if  enacted,  would  re- 
quire the  preparation  of  economic  impact 
statements  regarding  proposed  rules  and 
regulations  of  all  Federal  departments 
and  agencies.  The  intent  of  the  legisla- 
tion is  to  have  these  agencies  measure 
the  effect  their  rules  and  regulations 
have  upon  prices  and  employment  in  our 
economy. 

The  need  for  this  legislation  is  made 
even  more  obvious  when  it  is  realized 
that  11,000  new  regulations  were  pro- 
posed last  year  alone.  In  a  recent  article, 
Sylvia  Porter  pointed  out  that  mere  com- 
pletion of  the  forms  requires  130.5  mil- 
lion work-hours  annually. 

Because  of  the  pertinence  of  her 
analysis  of  the  need  to  consider  the  eco- 
nomic impact  of  Grovernraent  regulation. 
I  would  like  to  share  her  comments  with 
my  colleagues: 

Let  trs   Rationalize   oijr   Regulation 
(By  Sylvia  Porter) 

Item:  Deaths  by  swallowing  aspirin  among 
children  under  5  have  been  reduced  58  per- 
cent in  the  two  years  since  the  Consumer 
Product  Safety  Commission  has  required 
child-resistant  closures  for  aspirin  products. 

This  regulation  is  clearly  saving  precious 
lives  as  well  as  countless  millions  of  dollars 
in  unnecessary  physicians'  fees  and  hospital 
costs. 

Item:  To  protect  workers  from  accidents, 
the  Occupational  Safety  and  Health  Admin- 
istration (OSHA)  now  requires  all  vehicles  at 
construction  sites  to  be  equipped  with  an 
audio-alarm  signal,  such  as  a  buzzer  or  horn. 

But  to  protect  the  hearing  of  those  same 
workers  from  noise-related  injury,  the  gov- 
ernment agency  also  requires  workers  en- 
dangered by  the  vehicles  to  wear  earplugs. 
These  regulations  just  as  clearly  are  working 
at  cross-purposes. 

Are  you  getting  tangible  benefits  for  the 
dollars  you  invest,  as  a  taxpayer.  In  govern- 
ment regulations?  Do  the  regulations  work? 

The  answers  to  the  questions  (and  others 
of  similar  type)   are  yes,  no,  and  maybe. 

A  primary  goal  of  President-elect  Carter  as 
soon  as  he  takes  over  the  White  House  will 
be  a  thorough  probe  of  our  regulatory  agen- 
cies on  the  premise  that  they  can  be  effec- 
tively reorganized  and  streamlined  for  the 
benefit  of  all  of  us. 

And  for  good  reasons,  Indeed.  Since  the 
first  federal  regulatory  agency  (the  Inter- 
state Commerce  Commission)  was  estab- 
lished In  1887,  agencies  have  been  piled  on 
top  of  each  other  with  what  often  seems  to 
be  wanton  disregard  for  costs  and  logic. 

Roughly  25,000  federal  regulations  were 
issuel  in  1974  alone!  Every  year.  5,146  differ- 
ent federal  reporting  forms  are  distributed. 
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Completing  these  forms  (not  Including  tax 
reports)   absorbs  about  130.6  million  work- 
boura  annually.  Involyed  In  this  task  are  an 
almost  incredible  74,000  federal  employes. 

Who  pays  for  this  regulatory  apparatus? 
You  and  I.  of  course.  We  finance  the  federal 
government's  part  as  taxpayers — and  the 
costs  here  are  estimated  at  more  than  $3 
billion  a  year.  And  we  pay  as  consumers  via 
higher  prices  of  products  and  services  we 
buy. 

Whether  or  not  business  could  absorb  the 
costs  of  compliance,  the  acknowledged  fact 
Is  that  It  doesn't. 

General  Motors,  for  Instance,  calculates 
Its  compliance  costs  at  a  whopping  $1.3  bil- 
lion annually — a  cost  inevitably  passed  on 
to  us  in  the  form  of  higher-priced  cars  and 
trucks. 

As  merely  one  Illustration  of  the  unseen 
Impact  the  federal  regulations  may  have  on 
prices  we  pay  for  products  apparently  far 
removed,  consider  how  a  minor  regulation 
affecting  a  steel  mill  can  ultimately  Increase 
the  price  of  clothes  you  buy. 

First,  the  cost  to  the  steel  company  of  a 
modification  in  a  steel  mill  will  te  passed 
on  to  direct  buyers  of  the  steel. 

Second.  If  the  steel  Is  used,  say,  In  the 
construction  of  delivery  trucks,  the  cost  will 
show  up  in  the  price  of  the  trucks  and 
trucking  services. 

Third,  if  the  clothes  you  buy  are  shipped 
in  one  of  those  trucks,  the  cost  will  show 
up  In  the  prices  of  those  clothes. 

Federal  expendltiu^s  plus  the  costs  of 
compliance  add  up  to  an  estimated  $60 
million  to  9300  billion  annually. 

"We  are  on  the  verge  of  what  amounts  to 
a  regulatory  crisis,"  emphasizes  James  L. 
Hayes,  president  of  the  American  Manage- 
ment Association,  a  not-for-profit  organiza- 
tion that  conducts  worldwide  management 
training  programs  for  public  and  private 
sector  executives. 

"It's  a  nightmare  for  all  concerned, 
especially  for  the  consumer,  because  the 
consumer  pays  for  the  regulation." 

It  had  come  down  to  this.  I  suspect — even 
though,  as  Hayes  notes,  "the  benefits  of 
many  regulations  far  outweight  their  costs." 

Thus,  even  before  Carter,  as  President,  can 
act,  the  association  Is  sponsoring  its  First 
National  Forum  on  Business,  Government 
and  the  Public  Interest  in  Washington, 
starting  tomorrow  and  running  through 
Dec.  3. 

The  objective  is  to  begin  a  dialog  aimed 
at  meaningful  regulatory  reform.  Attending 
the  conference  will  be  representatives  of 
government,  business  and  consumers,  who 
are  often  adversaries;  prominent  partici- 
pants will  range  from  Ralph  Nader  to  John 
Bylngton,  chairman  of  the  CPSC,  to  Cornell 
Maier,  president  of  Kaiser  Aluminum  & 
Chemical  Corp. 

If  you  want  more  facts  about  this  at- 
tempt at  promoting  understanding  among 
conflicting  forces,  contact  the  American 
Management  Association  at  135  West  SOth 
St..  N.Y.,  N.T.  10020  (212)   686-8100. 


FREE  ANATOLY  SHARANSKY 


HON.  WILLIAM  LEHMAN 

OF  TLOIUDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  24,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  the  Jews 
of  the  Soviet  Union  have  been  waging  a 
long  and  hard  stniggle  for  human  free- 
dom and  dignity  while  trapped  in  the 
Soviet  police  state. 
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Soviet  ofQclals  use  many  cruel  tactics 
including  the  separation  of  families  in 
their  drive  to  stamp  out  such  dissent. 

I  recently  learned  of  one  of  the  sad- 
dest Incidents  of  separation,  involving 
Anatoly  and  Natalia  Sharansky  of  Mos- 
cow. 

After  only  one  day  of  marriage.  Nata- 
lia was  given  permission  to  leave  the  So- 
viet Union.  If  she  did  not  leave  Immedi- 
ately, Without  her  husband,  she  would 
never  be  allowed  to  leave. 

Natalia  has  been  waiting  in  Israel  for 
2  years  for  Anatoly,  who  is  still  not  al- 
lowed to  leave.  Back  in  Russia,  Anatoly 
has  spent  more  than  100  days  In  prison 
during  the  last  2  years,  just  because  he 
applied  for  an  exit  visa. 

Now  we  have  news  that  Natalia  has 
decided  to  return  to  be  with  her  husband 
in  the  Soviet  Union  rather  than  endure 
what  may  be  an  endless  separation.  Nata- 
lia Sharansky  would  return  to  be  with 
the  man  she  loves  in  a  coimtry  which 
despises  them  both. 

The  Soviets  must  not  be  allowed  to  win 
their  evil  game.  I  Join  with  freedom- 
loving  men  and  women  throughout  the 
world  in  calling  upon  the  Soviet  Govern- 
ment to  free  Anatoly  Sharansky. 

The  story  of  Anatoly  and  Natalia  Shar- 
ansky follows: 
Thet  Got  Married  Because  Thxt  Were  in 

Love  Ain>  Separated  Because  Thxt  Were 

Jewish 

On  July  4,  1974,  Anatoly  and  Natalia 
Sharansky  were  married  in  a  traditional  Jew- 
ish ceremony  In  Moscow 

On  July  6,  the  honeymoon  was  over 

Because  It  was  on  that  day  that  Natalia 
Sharansky  left  the  Soviet  Union  after  re- 
ceiving an  ultimatum  from  the  government. 
She  had  to  leave  the  country  then.  Or  never 
bo  allowed  to  leave  it  again. 

Anatoly  wasn't  allowed  to  leave.  And  still 
hasn't  been. 

Despite  the  fact  that  leaving  a  country  Is 
a  right  every  individual  has  under  The  Uni- 
versal Declaration  on  Human  Rights. 

What's  worse  is  that  ever  since  applying  for 
a  visa,  Anatoly  has  been  continually  harassed 
by  the  secret  police  (KOB) .  And  over  the  last 
two  years,  has  spent  more  than  100  days  in 
JaU.  In  fact,  Anatoly  was  recently  thrown  in 
Jail  again  simply  for  asking  Soviet  officials 
why  he's  never  been  allowed  to  leave. 

Natalia  Sharansky's  life  hasn't  been  a  bed 
of  roses  either. 

She's  spent  the  last  two  years  in  Israel  try- 
ing to  establish  some  tjrpe  of  contact  with 
her  husband.  Living  every  day  with  thoughts 
about  his  well-being,  wondering  if  he's  even 
alive  and  if  she'll  ever  see  him  again. 

This  dreaded  existence  has  finally  driven 
Natalia  Sharansky  to  apply  for  a  visa  that  will 
allow  her  to  return  to  the  Soviet  Union  to 
visit  her  husband.  The  toughest  decision  she's 
ever  bad  to  make. 

Between  leaving  the  country  she's  grown 
to  love  In  search  of  the  man  who  is  her  whole 
life. 

And  returning  to  the  country  that's  ruined 
It. 

I  would  like  to  see  Anatoly  Sharansky  re- 
leased from  the  Soviet  Union  and  reunited 
with  his  wife  in  Israel.  To  help: 

I  am  writing  a  personal  appeal  to  Ambas- 
sador Anatoly  Dobrynin.  Soviet  Embassy, 
1125  16th  St.  N.W.,  Washington,  D.C.  20036, 
to  permit  Anatoly  Sharansky  to  emigrate  to 
Israel. 

I  am  enclosing  a  $ contribution  (tax 
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deductible)  ao  this  advertlaement  can  be  run 
again. 

(Please  make  checks  payable  to  National 
Conference  on  Soviet  Jewry,  Suite  1075, 
11  W.  42nd  St,  New  York.  N.Y.  10036.) 

I  would  like  more  Information  concerning 
Soviet  Jewry.  (Send  coupon  to  National  Con- 
ference on  Soviet  Jewry,  Suite  1076,  11  W. 
42nd  St.,  New  York.  N.Y.  10036.) 
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JOBS  AND  INFLATION:   CARTER'S 
CHOICES 


'This  advertisement  made  possible  through 
the  support  of  friends  of  the  Sharanskys,  Na- 
tional Conference  on  Soviet  Jewry,  Greater 
New  York  Conference  on  Soviet  Jewry,  Stu- 
dent Struggle  for  Soviet  Jewry,  and  Union 
of  Councils  for  Soviet  Jews  which  are  dedi- 
cated to  protecting  the  religious,  cultural  and 
human  rights  of  Soviet  Jews. 
Please  post. 


UPTINQ  EARNING  LIMITS  FOR  SO- 
CIAL SECURITY  RECIPIENTS 


HON.  NICK  JOE  RAHAU  II 

OF  WEST  vmcnriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  RAHALL.  Mr.  Speaker,  I  am  co- 
sponsoring  legislation  to  remove  the  ceil- 
ing on  outside  earnings  of  social  security 
recipients  because  I  find  the  Federal 
Government  laws  are  discriminatory  and 
must  be  abolished. 

At  present  the  law  restricts  outside 
earnings  for  social  security  recipients  to 
$3,000.  Every  dollar  earned  above  this 
limit  is  taxed  at  the  confiscatory  rate  of 
50  percent.  In  other  words,  for  every 
dollar  earned  over  $3,000,  a  recipient  for- 
feits 50  cents  in  social  security  income. 

The  law  discriminates  against  the  el- 
derly by  discouraging  social  security  re- 
cipients, most  of  whom  are  over  60,  from 
working.  And  it  discriminates  against 
the  poor,  who  might  otherwise  try  to 
boost  their  earnings  after  retirement, 
since  retirees  with  substantial  earnings 
or  sizable  investments  do  not  lose  their 
social  security  benefits. 

By  placing  a  limit  on  the  amount  of 
money  a  recipient  can  earn,  we  are  de- 
feating the  original  intent  of  our  social 
security  ssrstem.  to  supplement  a  re- 
tiree's income. 

And  finally,  with  our  high  rate  of  in- 
flation, it  is  impractical  and  unfair  to 
maintain  any  kind  of  limit  on  the  earn- 
ings of  social  security  recipients. 

Mr.  Speaker,  I  urge  my  colleagues  to 
strongly  support  this  legislation  so  that 
It  may  give  our  senior  citizens  the  break 
that  is  needed  and  deserved.  The  senior 
citizen  has  contributed  greatly  to  Amer- 
ica's greatness. 


HON.  TIMOTHY  E.  WIRTH 

OP    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  24,  1977 

Mr.  WIRTH.  Mr.  Speaker,  the  formu- 
lation of  sound  economic  policy  requires 
an  awareness  of  the  structural  problems 
existing  in  an  economy  of  our  magnitude. 

With  the  change  of  administrations,  a 
new  and  healthy  focus  Is  being  placed  on 
these  problems,  which  tend  to  inhibit  the 
thrust  toward  full-employment  and  a 
stable  level  of  prices  for  the  goods  we 
purchase. 

I  am  inserting  the  following  interview 
published  in  Sunday's  Washington  Post, 
with  the  new  Chairman  of  the  Council 
Economic  Advisers,  Charles  Schultze, 
which  reflects  a  concern  over  this  funda- 
mental problem : 

Jobs  and   iNrxATTON-    Carter's  Choices 

( By  C  Robert  Zelnick  I 
Ai  an  economist  at  the  Brookings  Institu- 
tion, you  contributed  to  several  annual  edi- 
tions of  "Setting  National  Priorities."  As  the 
chairman  of  President  Carter's  Council  of 
Economic  Advisers,  ycu  will  have  a  consider- 
able voice  in  the  actual  setting  of  national 
priorities.  What  are  the  economic  priorities 
of  the  Carter  administration  over  the  next 
four  years? 

Clearly,  the  first  and  most  Immediate  one 
is  to  get  the  national  economy  back  on  the 
track  of  a  sustained  recoverj-  in  which  the 
rate  of  unemployment  can  steadily  be  pushed 
down  toward  a  more  reasonable  level,  and  at 
the  same  time  doing  this  In  a  way  which  does 
not  reignlte  Inflationary  pressures.  That's  the 
number  one  priority  jobs  and  getting  Jobs 
In  a  way  which  avoids  inflation  and  keeps  the 
recovery  going. 

You've  used  the  term  "reasonable  level" 
and  I  guess  that  would  apply  both  to  em- 
ployment and  inflation  What  are  the  realU- 
tic  targets  in  both  these  areas? 

Well.  I  think  you  have  to  define  your  em- 
ployment target  in  two  parts.  First,  by  the 
standard  tools  of  overall  economic  policy, 
such  as  tax  reduction,  specific  governmental 
expenditure  programs,  monetary  policy  and 
the  like,  it's  possible  to  stimulate  the  general 
economy,  creating  more  markets,  more  de- 
mand for  labor  and  thereby  generally  push- 
ing down  the  rate  of  unemployment  to  some- 
where in  the  5  to  5"^  per  cent  range  through 
these  general  tools. 

The  unemployment  that  remains  when  the 
overall  unemployment  rate  has  been  pushed 
down  to  that  level  is  heavily  what  economists 
call  "structural"  unemployment.  That  is,  it 
is  highly  concentrated  among  particular 
groups— young  people,  minorities,  and  also 
to  some  extent  concentrated  In  particular 
areas  of  the  country  To  get  unemployment 
lower  than  that  5  or  b\  per  cent  then  re- 
quires various  kinds  of  pinpointed  programs 
for  training,  for  matching  the  unemploved 
with  specific  Jobs.  aU  sorts  of  things  pin- 
pointed on  the  remaining  groups  of  the 
unemployed. 

That  doesn't  mean  you  wait  until  the  un- 
employment rate  Is  down  to  5  to  5»-2  per 
cent  before  you  begin  these  pinpointed  meas- 
ures. They  can  go  along  simultaneously.  We 
nave  to  try  a  number  of  different  pinoointed 
measures,  selecting  ultimately  the  ones  that 
appear  to  be  working  best  and  concentrating 
our  efforts  there.  I  dont  think  we  ought  to 
set  our  sights  on  an  unambitious  number 
*nd  then  stop  there.  I  think  that  what  we 
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really  must  do  Is  to  keep  trying,  to  keep 
Improving  and  modifying  programs,  to  do 
the  best  conceivable  Job  we  can.  In  which 
case  the  unemployment  rate  can  be  pushed 
down  significantly  below  that  6  to  b^/,  per 
cent 

What  about  inflation?  What,  in  your  view 
is  an  acceptable  rate?  ' 

I  dont  think  you  start  by  saying  there  Is 
any  one  acceptable  rate  At  the  present  time, 
there  are  two  kinds  of  problems  you  have 
to  face  with  respect  to  Infiation.  The  pres- 
ent rate  of  Inflation,  with  some  variations 
month  to  month.  Is  somewhere  in  the  5  to 
6  per  cent  range.  It  has  nothing  whatsoever 
to  do  with  an  overheated  economy  or  too 
much  money  chaslns;  too  few  goods  It's  sheer 
Inertia  and  momentum.  That  is.  wages  and 
fringe  benefits  are  going  up  at  about  Th^ 
to  8  per  cent  a  year  because  prices  In  the 
past  have  been  going  up  so  much  and  work- 
ers are  trying  to  catch  up    Conversely    with 
wages  going  up  at  that  rate,  prices  then  go 
up.   which  pushes  wages  up  again  and  so 
on  and  so  forth   It  is  sheer  momentum   It's 
very  difficult  to  crack  that  momentum,  but 
that's  what  we  have  to  work  on.  The  second 
problem  Is  to  design   a  responsible  steady 
recovery  which  doesn't  reignlte  inflation  so 
that  it  goes  back  up  above  the  current  level 
Therefore,  there  are  two  different  things 
to   work  on    First,   during   the  next  several 
years,  while  clearlv  there  are  no  major  de- 
mand pressures  in  the  economv,  we  ou<?ht  to 
try  to  get  that  momentum  inflation  edged 
down,  and  secondly,  we  must  avoid  the  re- 
surgence of  inflation  as  the  economy  moves 
back  up  into  prosoerity  again  Here  is  where 
there  is  a  link  between  the  pinpointed  meas- 
ures to  reduce  unemoloyment  and  the  pre- 
vention of  inflation  That  is.  if  we  can  match 
Jobs  and  workers  better  then  we  can  pet  the 
unemoloyment   rate   down   further   without 
running  into  very  tlpht  labor  markets  which 
tend  to  bid  up  wa^es  and  prices. 

Why  is  this  rate  of  what  vou  call  struc- 
tural unemvloyment— minorities  women 
young  peovle  -so  much  higher  than  it  used 
to  be  in  this  country? 

I  can't  pretend  I  know  the  full  answer  to 
that,  but  there  are  some  very  obvious  things 
In  the  flrst  place,  the  proportion  In  the  labor 
force  of  young  people  and  of  women  is  much 
higher  than  it  used  to  be  Take  the  case  of 
young  people  In  the  normal  course  of  events 
young  people  are  likely  to  change  Jobs  more 
frequently  In  the  normal  course  of  events 
many  women— for  various  reasons— are  in 
and  out  of  the  labor  force  Their  unemoloy- 
ment rates,  for  that  reason  alone,  tend  to  be 
somewhat  higher  than  for  those  who  have 
a  lon--time— 10.  20,  30-year— attachment  to 
a  particular  Job  As  a  consequence  the  simple 
change  In  the  population  structure  the 
change  in  the  structure  of  the  labor  force 
with  a  much  larger  proportion  of  young 
people  and  women  than  used  to  be  the  case 
tends   to   lead   to   a  higher   unemployment 

Secondly,  some  of  the  highest  unemplov- 
ment  rates  are  in  the  central  cities,  and  par- 
ticularly the  older,  large  central  cities  where 
Jobs  are  not  being  created  In  other  words 
the  Jobs  are  not  being  created  where  the 
highest  unemplovment  problem  exists  The 
fobs  are  being  created  elsewhere.  Both  of 
these  things  have  tended  to  lead  to  a  higher 
structural  rate  of  unemplovment  than  we 
had  10.  20  years  ago  The  hune  disadvantages 
of  erowlng  ud  in  a  poor  neiehborbood  in  an 
Inner  citv  make  it  harder  for  people  who 
have  done  so  to  get  good,  steadv  Jobs 

The  1955  federal  budget  was  S68  5  billion. 
This  year  its  going  to  be  well  over  $400  bil- 
lion, with  a  prolected  deficit  larger  than  the. 
entire  1955  budget  As  a  percentage  of  the 
gross  national  product,  the  federal  budnet 
went  from  18.4  per  cent  in  1955  to  about  22  4 
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per  cent  this  year  In  view,  do  these  figures 
support  the  political  rhetoric  of  the  past 
eight  years  about  a  federal  government  run- 
ning virtually  out  of  control? 

No.  I  don't  think  they  do  In  the  flrst 
place,  the  ratio  of  federal  expenditures  to 
GNP  has  a  numerator  and  a  denominator 
Federal  expenditures  are  the  numerator  and 
the  GNP  is  the  denominator  And  we  have 
just  been  through,  and  have  not  yet  recov- 
ered from,  the  worst  recession  in  40  years,  in 
which  the  GNP  denominator  has  been 
pushed  down  That  ratio  of  federal  spending 
to  a  depressed  GNP  has  parUy  risen  not  be- 
cause of  the  rise  in  federal  expenditures  but 
because  of  the  decline  in  GNP 

Also,  as  recession  occurs,  federal  spending 
for  unemployment  compensation  rises  tem- 
porarily For  these  reasons,  a  recession  -and 
particularly  a  long  recession  -pushes  the 
ratio  of  federal  spending  to  GNP  up  above 
Its  "true"  long-term  level  If  you  look  at  the 
ratio  of  federal  expenditures  to  the  long- 
term  trend  in  GNP — in  other  words,  making 
an  adjustment  for  the  recession  then  you 
find  the  growth  in  the  share  of  GNP  going  to 
federal  expenditures  has  been  much  more 
moderate,  from  something  a  little  over  18 
per  cent  20  years  ago  to  something  in  the 
neighborhood  of  20  per  cent  now  That's  a 
rise,  but  a  very  small  one 

Then  the  inflation  of  1973  74  which 
reached  double  digits  was.  in  your  view,  not 
a  product  of  enormous  federal  expenditures* 
That's  right  I  think  If  you  look  at  the 
reasons  for  that  big  upsurge  In  Infiation,  you 
can  break  It  down  into  a  number  of  causes  A 
small  part  of  it  may  have  been  an  excessive 
rise  in  governmental  expenditures  or  an  ex- 
cessive deficit  in  late  1972  and  early 
1973  But  the  biggest  things  that  happened 
were  the  quadrupling  of  world  oil  price's,  the 
large  rise  in  farm  and  food  prices  during 
1972  and  "73  because  of  world  crop  shortages 
and  the  Russian  purchases,  a  world-wide 
boom  which  drove  up  raw  material  prices  all 
over  the  world  very  rapidly,  the  ending  of 
price  controls  and  finally,  on  top  of  that,  a 
very  small  component  of  the  Inflationary  up- 
surge being  due  to  the  old  classical  excessive 
demand  stimulated  by  too  much  government 
activity 

So  you  feel  the  $15  billion  or  so  package 
of  economic  stimulus  that  the  Carter  ad- 
ministration announced  two  weeks  ago  will 
not  trigger  another  inflationary  spiral* 

With  an  unemployment  rate  edging  8  per 
cent,  with  only  80  per  cent  of  mdustrlal 
capactiy  used,  with  a  large  gap  between 
what  we're  actually  producing  and  our  ca- 
pacity to  produce,  clearly  it  should  not 
With  so  many  people  unemployed,  a  faster 
pace  of  output  and  hiring  won't  run  into 
labor  shortages  and  won't  force  employers 
to  bid  against  each  other  for  scarce  labor 
With  so  much  Idle  plant  capacity  widespread 
bottlenecks  and  shortages  won't  crop  up 

Assuming  that  the  recent  OPEC  price  rise 
levels  out  at  about  5  per  cent,  is  this  going 
to  be  a  contributing  factor  to  US  inflation'' 
Well,  on  a  mechanical  calculation,  a  5  per 
cent  Increase  in  imported  oil  prices  means 
something  in  the  neighborhood  of  perhaps 
one-tenth  to  two-tenths  of  1  per  cent  addi- 
tional cost  and,  therefore,  price  push  And 
this  is  clearly  not  an  important  inflationary 
factor  On  the  other  hand,  you  know  every 
little  bit  hurts  and.  both  from  the  point  of 
view  of  the  world  economy  I  think  it  Is 
very  helpful  and  also  hopeful  that  the  In- 
crease is  probably  going  to  be  held  to  6  per 
cent  rather  than  the  10  per  cent  that  a 
number  of  OPEC  members  wanted. 

Isn't  this  type  of  inflation  that  we're  now 
in.  which  you've  described  as  "momentum" 
or  "inertia"  inflation,  the  type  that  most 
lends  itself  to  what  economists  call  an  "In- 
come* policy"  and  what  laymen  think  of  as 
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wage-price  eentrola,  guideline$,  or  at  least 
jaiottoninffT 

1  think  one  ought  to  make  a  big  distinc- 
tion between  controls  and  jawboning.  First, 
It  la  Indeed  true  that  this  Is  precisely  the 
kind  of  situation  which  lends  Itself  to  some 
form  of  national  incomes  policy  In  which 
the  goyemment  tries  to  get  from  business 
and  labor  simultaneously  the  kind  of  wage 
and  price  behavior  which  moderates  the 
spiral.  Let  me  put  It  another  way:  If  wages 
are  going  up,  say  8  per  cent,  and  with  some 
productivity  and  efficiency  growth,  prices 
going  up  somewhat  less — say  6  per  cent — 
both  business  and  labor  would  lose  nothing 
vnd.  In  fact,  both  would  gain  If  Instead  of 
^ng  up  at  8  and  6,  they  went  up  ot  8  and 
4.  But  neither  party  wants  to  take  the  first 
step,  and  nobody  can  blame  them. 

What  methods  are  you  now  diacuasinff  to 
harness  this  tendency  of  the  concentrated 
industries  ant  iig  unions  to  steeply  raise 
prices  and  wages? 

Well,  this  Is  precisely  the  sort  of  thing  we 
are  just  beginning.  We've  got  to  think  our 
way  through.  And  it's  too  early  at  this  stage 
to  say  exactly  what  the  results  of  that  think- 
ing will  be.  I  think  that  any  kind  of  an  In- 
comes policy  must  have  several  components. 

One,  It  should  not  and  cannot  encom- 
pass formal  wage  and  price  controls,  nor 
should  It  somehow  be  tied  to  one  or  two 
simple  numerical  guidelines  that  everybody's 
supposed  to  follow  rigidly.  Nor  can  it  be 
laid  down  unilaterally  by  the  government. 
Somehow — and  I  realize  the  word  "some- 
how" covers  a  lot  of  territory — any  attempt 
along  these  tines  has  to  meet  several  cri- 
teria. Those  who  are  going  to  be  affected  by 
It  must  participate  In  the  process  of  drawing 
It  up.  There  must  be  some  participation, 
some  give  and  take. 

Secondly.  It  has  to  be  fairly  flexible.  We 
are  not  In  a  period  of  zero  Inflation  trying 
to  devise  guiding  principles  for  voluntary  be- 
havior to  prevent  Inflation  from  going  from 
0  to  1  or  a  per  cent.  We're  In  the  midst  of 
an  ongoing  inflation  which  has  left  different 
groups  In  different  positions.  Some  have  done 
better  than  others,  and  hence,  one  must  al- 
low for — in  any  kind  of  general  principles — 
things  like  catch-up  on  the  part  of  some 
groups  of  workers.  There  are  some  areas  of 
business  which  have  done  quite  well  in  terms 
of  profit  margins  and  there  are  others  which 
haven't. 

A  former  colleague  of  yours  at  Brookings, 
George  Perry,  has  suggested  three  sorts  of 
approaches.  One  is  tax  incentives  for  workers 
who  keep  their  wage  demar^s  reasonably 
modest.  A  second  is  tax  rebates  for  workers 
tchose  wage  boosts  fail  to  keep  pace  with  in- 
flation. And  a  third  involves  tax  penalties 
for  employers  who  yield  to  unreasonable  wage 
demaiids. 

I'm  not  sure  I'm  prepared  to  comment  ter- 
ribly definitively  about  any  of  those.  Really, 
you  can  think  of  it  In  two  ways  rather  than 
the  three.  First,  there  is  the  explicit  tax 
suggested  by  some  economists  on  wage  In- 
creases above  a  certain  level.  When  you  begin 
to  think  through  the  difficulties  of  doing 
something  like  this  through  the  tax  code,  the 
problems  are  very  great  In  addition,  it's  hard 
to  take  Into  account,  in  that  kind  of  a  pro- 
gram, the  complexities  I  mentioned  earlier 
of  not  starttog  from  an  even  base,  where 
everybody's  on  an  even  line.  You've  got  all 
sorts  of  inequities  and  everything  else  which 
you  have  to  allow  for  and  that  kind  of  a 
program  conldnt  do  it.  The  other  approach 
is  simply  to  recognize  that  tax  reductions 
can  be  looked  at  as  the  equivalent  of  real 
wage  Increases  and  hence  be  a  consideration 
in  whatever  discussions  and  whatever  gen- 
eral principles  are  laid  down  in  terms  of  ap- 
propriate wage  and  price  behavior.  I  think, 
therefore,  you  have  to  distinguish  between 
mechanical  atata  ot  approaches  on  the  one 
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hand  and  taking  into  account  the  impact  of 
taxes  on  real  wages  as  part  of  an  overall  set 
of  guiding  principles. 

The  figure  of  5  to  S^t  P^  c^^t  unemploy- 
ment which  you  said  earlier  you  can  achieve 
through  standard  fiscal  and  monetary  meas- 
ures hides  a  great  deal  of  social  and  human 
misery:  declining  cities,  inadequate  medical 
care;  stunted  educational  experiences,  de- 
linquency, crime,  the  job  problems  of  teen- 
agers, women  and  minorities.  After  the  Carter 
Administration  gets  through  priming  the 
economic  pump,  how  much  money  will  really 
be  left  over  for  dealing  with  these  problems 
in  the  next  four  years? 

In  the  first  place.  Insofar  as  one  is  going 
after  that  structural  unemployment  by 
measures  which  deal  directly  with  the  labor 
force — training,  matching  the  skills  with  job 
vacancies,  trying  to  Induce  employers  to  give 
career  jobs  to  the  disadvantaged — those  sorts 
of  measures — the  problem  In  my  judgment  is 
not  so  much  the  money.  These  are  not  huge 
money  costs.  It  is  a  problem  of  designing  the 
right  programs  and  managing  them  well. 
And  this  is  something  to  which  Secretary  of 
Labor  |F.  Ray]  Marshall  is  turning  his  atten- 
tion as  a  matter  of  top  priority.  So  In  that 
area  my  judgment  Is  that  It  Isn't  so  much 
money  that's  the  central  problem,  it's  getting 
the  right  programs  and  managing  them  well. 

With  respect  to  the  fundamental  sodal 
problems,  quite  apart  from  the  labor  market 
Itself,  of  central  cities,  housing  and  the  like, 
then  there  Is  Indeed  a  problem  of  very  care- 
ful management  and  very  careful  program 
desVjn  because  as  you  look  down  the  road 
three  to  four  years  there  are  funds  available 
but  they  are  by  no  means  unlimited.  The 
amounts  are  what  I  guess  I  would  call  mod- 
erate and  hence  one  has  to  go  forward  with 
a  very  careful  selection  of  priorities  and 
careful  design  and  careful  program  manage- 
ment in  order  to  try  to  do  the  things  that 
need  to  be  done  within  the  limits  of  the  re- 
sources available. 

//  you're  going  to  keep  federal  expendi- 
tures at  about  the  level  of  20  per  cent  of  the 
gross  national  product,  and,  second,  if  you're 
going  to  have  even  a  modest  increase  in  real 
military  spending,  isn't  there  virtually 
nothing  left  over,  as  you  wrote  in  "Setting 
National  Priorities,"  for  these  new  types  of 
programs? 

I  didn't  remember  that  I  wrote  there  was 
virtually  nothing  left  over.  I  think  I  wrote 
that,  if  one  looks  at  the  revenues  yielded  by 
the  current  tax  laws,  that  by  the  fiscal  year 
1981,  those  revenues,  compared  with  a  con- 
tinuation of  existing  spending  programs, 
would  yield.  In  a  high-employment  economy, 
a  margin  of  available  resources.  The  tax 
revenues  from  current  laws  In  a  high-level 
economy  would  be  larger  than  the  cost  of 
continuing  existing  programs  by  an  amount 
sufficient  to  yield  a  moderate  chunk  of  re- 
sources In  the  $40  to  $60  bUllon  neighbor- 
hood for  new  programs  or  for  some  tax  re- 
duction and  reform.  The  current  economic 
stimulus  package  provides  for  a  long-run 
tax  cut  m  the  neighborhood  of  86  billion.  So 
86  billion  will  no  longer  be  available. 

On  the  other  hand,  most  of  the  expendi- 
ture programs  for  public  service  employment 
and  public  works  which  are  In  the  proposed 
economic  stimulus  program  of  President 
Carter  are  temporary  and  will  phase  out  as 
the  economy  recovers  to  high  levels.  Hence 
they  do  not  fundamentally  cut  Into  that 
mapjin  of  resources  So  there  is  a  margin 
left.  The  point  is.  it's  not  a  large  margin  and 
it  has  to  be  used  very  carefully 

Is  it  accurate  to  conclude  that  what  we're 
really  talking  aboizt.  at  least  during  the  next 
four  years,  is  a  delay  in  returning  to  the  so- 
cial goals  of  the  1960.  the  Great  Society 
period? 

No,  I  don't  see  any  reason  for  that  As  a 
matter  of  fact.  It  is  not  that  society  doesn't 
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have  the  resources  to  move  ahead  and  do 
those  things.  Indeed,  It  is  precisely  in  a  time 
of  recession,  with  a  lot  of  unemployed  re- 
sources, that  you  can  afford  to  move  faster 
than  you  otherwise  would,  paradoxically 
enough.  So  the  point  is  not  the  speed  with 
which  one  can  move  toward  these  objectives, 
like  welfare  reform 

I  think  you  have  to  go  back  and  look  at 
that  another  way  What  you  want  to  do  is  to 
have  programs,  some  of  which,  at  least,  if 
they  can  be  designed  and  carefully  prepared 
In  time,  can  move  ahead  from  an  economic 
standpoint  fairly  quickly  It's  a  management 
design  problem  and  not  an  economic  prob- 
lem. The  economic  constraint  is  that  those 
programs,  taken  all  together,  should  not, 
by  the  time  the  economy  Is  back  to  full  em- 
ployment, be  so  large  In  the  aggregate  as  to 
more  than  use  up  the  fiscal  resources  which 
will  then  be  available. 

Let  me  say  this  another  way:  During  the 
period  in  which  the  economy  is  recovering, 
well  designed  long-range  programs  can  go 
in  and  be  launched.  They  don't  have  to  wait 
for  1980  and  '81.  What  is  essential  is  that 
you  look  ahead  to  the  cost  that  those  pro- 
grams win  Impose  on  the  budget  in  1980 
and  '81.  In  the  aggregate,  they  should  not 
over-exhaust  what  we'll  have  available  then, 
but  that  doesn't  mean  they  can't  be  started 
soon,  if  they  can  be  designed  well. 

Can  we  look  forward  then  to  a  major  wel- 
fare reform  proposal  from  the  Carter  admin- 
istration during  this  first  term? 

Oh,  surely. 

Can  we  look  forward  to  a  national  health 
insurance  program — mandatory,  all-inclu- 
sive—during the  first  Carter  term? 

Well,  I  don't  want  to  describe  the  outcome 
of  the  health  'insurance  deliberations,  so  I 
don't  know  what  kind  of  program  it's  going 
to  be  in  that  sense.  But  again.  It  seems  to 
me  there  is  no  reason  that  one  cannot  design, 
work  with  the  Congress  and  other  groups  to 
launch  a  health  Insurance  program  In  tbe 
first  term.  No  reason  at  all.  Now,  one  mav 
Indeed,  after  deliberation,  come  up  with  • 
program  which  phases  in  gradually  in  » 
number  of  steps,  for  all  sorts  of  reason* 
But  it  seems  to  me  clear  that  one  can  mov* 
ahead  in  that  kind  of  way  ■  you  don't  have  tn 
wait  for  the  second  term  to  do  that. 
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GOVERNMENT   ECONOMY    AND 
SPENDING  REFORM  ACT 


HON.  NICK  JOE  RAHALL  II 

or  WZST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  24.  1977 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  In 
strong  support  and  sponsorship  of  H.R. 
85,  the  Government  Economy  and  Spend- 
ing Reform  Act. 

This  bill  has  been  referred  to  as  zero- 
base  budgeting  and  sunset  legislation. 
The  central  concept  Is  a  simple  one  to 
insure  that  each  and  every  Government 
spending  program  is  fully  reviewed  at 
regular  intervals,  so  that  waste  can  be 
cut  and  duplication  avoided.  Every  Fed- 
eral program  that  delivers  services  to  the 
American  citizens  would  be  subject  to  a 
ftUl  review  every  5  years. 

The  review  of  a  progrsmi  Is  to  Include: 

First.  Questioning  and  identifying  the 
original  goals  of  the  program; 

Second.  Determining  to  what  extent 
those  gotds  are  being  achieved; 

Third.  Looking  at  the  performance  and 
cost  of  the  program  over  the  previous  4 
fiscal  years; 


Fourth.  Assession  the  program's  staff 
costs,  the  paperwork  it  generates,  the 
number  of  people  it  serves,  and  so  forth; 
and 

Fifth.  Aanalyzing  the  effect  of  reduc- 
ing the  funding  level. 

Mr.  Speaker  it  is  my  opinion  that  H.R. 
85  will  result  in  some  hard  questions 
about  spending  programs. 

I  urge  my  colleagues  to  support  this 
sunset  legislation  for  zero-based  budget- 
ing. 


GEORGE  HANSEN  1— OSHA-CRATS  0 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24,  1977 

Mr.  SYMMS.  Mr.  Speaker,  in  the  in- 
terests of  limited  government,  more  spe- 
cifically limited  OSHA,  the  advocates 
have  struck  another  blow.  I  am  speak- 
ing of  my  colleague  from  Idaho,  Mr.  Han- 
SEK.  Through  his  efforts,  we  are  now  one 
step  closer  to  the  future  control  of  the 
evergrowing,  mammoth  OSHA  bureau- 
cracy. 

In  the  State  of  Idaho,  for  example, 
OSHA  has,  in  my  estimation,  overex- 
tended its  constitutional  prerogative.  Tlie 
only  catch,  is  that  now  they  have  been 
ordered  by  an  Idaho  court  decision  to 
halt  their  actions  of  search,  seizure  and 
conviction  which  had  long  continued 
seemingly  out  of  control. 

The  following  is  a  reprint  of  an  article 
that  appeared  in  the  Caldwell-News- 
Tribune  of  January  6.  1977. 1  highly  rec- 
ommend this  article  for  consideration  by 
my  colleagues;  I  v/ould  hope  that  Con- 
gress carefully  follows  the  future  devel- 
opments concerning  OSHA: 

George  Hansen   1,  OSHAcrats  0 
(By  Oeorge  Hansen) 

"We  sure  bombed  'em." 

Thus  spoke  Congressman  George  Hansen 
when  asked  his  reaction  to  a  court  decision 
which  bars  the  Occupational  Safety  and 
Health  Act  from  doing  Its  thing  in  the  state 
oi  Idaho. 

Hansen,  who  has  taken  plenty  of  abuse 
the  past  few  years  from  organized  labor  and  a 
couple  of  Idaho  newspapers  called  the  de- 
cision "one  of  the  bigger  thrills  I've  had  in 
Congress." 

The  Pocatello  man  said  he  has  been  at- 
tacking OSHA  on  all  fronts  In  Washington 
during  his  time  in  Congress.  "You  always 
hope  that  your  efforts  are  successful  or  you 
wouldn't  try  I've  tried  fighting  this  thing 
through  the  Executive  Branch,  the  Legisla- 
tive Branch  and  the  Judicial  Branch.  FinaUy, 
I  got  somewhere." 

Hansen  is  known  as  Congress'  foremost 
opponent  of  OSHA  and  Its  searches  without 
warrants,  trials  without  Juries  and  so  forth 
And  m  the  end,  it  was  the  court  that  found 
OSHA  to  be  just  what  Hansen  has  been  say- 
ing It  Is  for  several  years—  an  Illegal  and  un- 
constitutional Invasion  of  privacy 

OSHA  can  do  whatever  it  wants — search, 
BBlzs,  fine,  convict,  etc  .  outside  the  scope  of 
the  law  OSHA  is  Judge.  Jury  and  executioner 
It  is  the  closest  thing  to  the  Gestapo  and 
the  SS  that  this  country  has  ever  seen 

Why  did  Hansen's  court  fight  prevail  when 
other  efforts  didn't'  "George  Meany  virtually 
owns  Congress."  according  to  Hansen  "His 
money  has  elected  a  lot  of  people  and  some 
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In  Congress  dldnt  want  to  offend  him  and 
take  on  OSHA  " 

Despite  that  reluctance.  Hansen  can  point 
to  a  couple  of  victories  in  Congress  against 
OSHA  "We  have  had  some  measured  success 
In  Congress."  said  Hansen,  who  is  chairman 
of  an  ad  hoc  committee  created  to  do  battle 
with  the  federal  agency 

"We  gained  some  concessions  for  the  farm- 
er and  the  small  businessman  which  got 
OSHA  off  their  backs  some.  But  George 
Meany's  influence  in  Congress  was  just  too 
much  to  overcome.  So  we  had  to  go  through 
the  courts  and  hope  our  argument  about  the 
uncoi:stltutlonallty  of  OSHA  and  Its  tactics 
would  succeed." 

Obviously  it  did  succeed  with  the  biggest 
success  coming  here  In  Idaho  where  the  en- 
tire OSHA  program  was.  In  essence,  booted 
out  of  the  state. 

But  there  were  lesser  victories  leading  up 
to  the  crowning  moment  in  Idaho,  according 
to  Hansen  "We  won  some  court  battles  in 
Texas,  Ohio  and  New  Mexico  but  not  to  the 
same  degree  as  in  Idaho  where  the  whole  act 
was  ruled  Invalid. 

"In  the  other  states,  for  example,  the  courts 
ruled  that  searching  a  business  for  viola- 
tions without  a  warrant  was  Illegal  but  the 
courts  said  it  was  okay  with  a  warrant." 

The  Idaho  decision  differed  from  the 
others,  noted  Hansen,  "in  that  the  ruling 
nullified  the  entire  act  because  of  the  uncon- 
stitutional means  used  to  enforce  it." 

OSHA,  of  course,  plans  to  appeal  the  deci- 
sion. And  Hansen  doesn't  plan  on  rolling 
over  and  playing  dead  now  that  he  has  won 
a  major  victory  Already  he  has  Introduced 
a  resolution  in  Congress  asking  that  OSHA 
be  wiped  out  based  on  the  decision  by  the 
courts  in  Idaho 

"We  are  demanding  equal  justice  for  all," 
said  Hansen.  "If  OSHA  can't  operate  in  Idaho 
then  it  shouldn't  be  aUowed  to  operate  in 
any  other  state  either  " 

Hansen  said  the  "OSHA  decision  makes 
being  a  congressman  worthwhile.  There  was 
a  lot  of  toes  stepped  on  to  get  this  decision 
and  believe  me.  I  know  firsthand  the  con- 
sequences you  can  suffer  when  you  step  on 
some  of  those  big  toes  But  It  Is  great  fun 
to  win  a  battle  like  this." 

Hansen  said  reaction  In  Congress  has 
ranged  from  "amazement  and  delight  to 
chagrin"  Some  of  the  losers  are  really  trying 
to  deal  In  emotional  overkill  They  are  saying 
that  If  OSHA  dies  all  types  of  inspections  wUl 
die. 

"That  just  Isn't  so.  This  decision  won't 
have  hearings  on  things  like  fire  inspections 
and  general  Inspections  What  this  decision 
does  to  stop  OSHA  and  Its  unconstitutional 
tactics  from  operating  " 

Though  Hansen  is  happy  to  accept  con- 
eratulations  for  his  work  In  fighting  OSHA, 
he  is  quick  to  point  out  that  it  took  some 
other  people  to  make  it  happen 

"When  it  was  decided  to  pursue  this  thing 
through  the  courts  we  had  a  hard  time  find- 
ing legal  counsel  willing  to  handle  the  case. 
We  really  needed  a  Perry  Mason-type  law- 
yer and  we  got  It  finally  And  some  of  that 
help  came  from  some  Biolse  attorneys.  They 
deserve  to  be  congratulated  " 

The  lawyers  in  the  case  went  to  bat  for 
Pocatello  businessman  Bill  Barlow  who  em- 
ploys 35  men  in  his  plant  "It  Is  a  great  trib- 
ute to  Bill  Barlow  for  standing  up  and  fight- 
ing this  thing  He  refused  to  let  OSHA  In- 
spectors In  his  btisiness  because  he  said  It 
violated  the  fourth  amendment  which  for- 
bids unreasonable  searches 

"He  lost  at  the  district  court  level  but  one 
year  to  the  day  later  he  won  retribution 
from  a  higher  court  Barlow  knew  this  would 
cost  him  money  and  time  a^d  that  he  might 
have  to  go  to  jail  but  the  freedom  ideal  was 
Important  enough  to  him  to  stand  up  and 
fight." 
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The  OSHA  question  will  no  doubt  come 
determination  Hansen  thinks  his  side  will 
before  the  U.S.  Supreme  Court  for  a  final 
win  there  too  but.  In  the  meantime,  Oeorge 
has  a  big  smile  on  his  face  that  only  the 
Supreme  Court  can  alter 


TASK  FORCE   ON   THE   NEW   YORK 
CITY  CRISIS     MEDICAID 


HON.  JONATHAN  B.  BINGHAM 

or   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24.  1977 

Mr.  BINGHAM.  Mr.  Spesiker,  yester- 
day, and  Monday  I  placed  in  the  Con- 
gressional Recoiid  reports  on  certain 
root  causes  of  New  York  City's  financial 
crisis  prepared  by  the  Task  Force  on  the 
New  York  City  Crisis  made  up  of  the 
heads  of  18  major  city  volunteer  human 
service  agencies.  As  I  mentioned  in  my 
previous  remarks  the  task  force  reports 
are  the  result  of  a  study  of  the  city's  and 
State's  proposed  financial  plans  to  close 
budget  gaps  by  cutting  back  on  services, 
payments  and  eligibility  levels  under 
Federal-State  public  assistance  and  wel- 
fare programs.  Believing  that  all  govern- 
ments should  consider  the  "human  Im- 
pact" of  their  actions,  the  task  force  de- 
termined such  cuts  were  unacceptable  in 
terms  of  human  cost  and  offered  alterna- 
tive suggestions  for  effecting  savings  in 
these  programs  through  administrative 
reform  and  more  equitable  cost-sharing 
arrangements  among  the  three  levels  of 
government  Involved. 

The  final  task  force  paper  I  am  Insert- 
ing in  the  Record  concerns  medicaid, 
which  was  enacted  by  Coungress  in  1966 
and  is  the  only  means  the  poor  have  for 
obtaining  health  care.  Its  costs  are  shared 
by  the  Federal,  State  and  sometimes  local 
governments  under  plans  approved  by 
the  Federal  Government.  As  we  all  are 
painfully  aware,  health  care  costs  for 
both  the  public  and  private  sectors  have 
been  skyrocketing  over  the  last  few  years. 
Cost  control  efforts  by  Government  and 
private  insiu'ance  companies  have  met 
with  little  success.  This  situation  has 
resulted  in  cries  for  major  structural  re- 
form in  the  delivery  of  health  care  to  the 
poor  and  the  public  at  large  through  a 
system  of  national  health  insurance,  a 
program  which  I  strongly  support.  But 
this   kind   of   major   change   will   take 
thought  and   time.   Meanwhile,   States 
and  cities  like  New  York  need  additional 
help  from  the  Federal  Government  to 
meet  their  health  care  commitments  to 
the  poor  mandated  and  encouraged  by 
Federal  law    This  help  should  be  both 
financial  and  administrative  In  form.  The 
task  force  believes  that  substantial  sav- 
ings in  medicaid  costs  can  be  realized  In 
the  not  too  distant  future  by  tuning  up 
the  multilevel  medicaid  administrative 
system  into  a  more  efftcient.  and  ac- 
countable service  delivery  mechanism. 

The  present  system  actually  encour- 
ages medicaid  fraud  and  abuse  which  are 
costing  New  York  State  alone  an  esti- 
mated $1  million  a  day.  and  New  York 
City  about  $70  million  annually  Until  ad- 
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mlnistrative  reforms  can  be  made,  more 
equitable  cost-sharing  arrangements  of 
the  medicaid  financial  burden  should  be 
enacted.  As  my  colleagues  consider 
changes  in  the  medicaid  program  during 
this  Congress,  I  hope  they  will  keep  the 
following  portion  of  the  task  force  report 
in  mind : 
ExcxxPT    Fkom    the    Task    Force    Position 

Statement   on  Medicaid   EXigibiutt   and 

Service  Levels 

Alternatives  to  Cuts  In  Medicaid  Eligibility 
and  Service  Levels:  Shifting  Costs  Now  In- 
equlUbly  Borne  by  New  Tork  City  to  Higher 
Levels  of  aovernment. 

Like  public  assistance,  Medicaid  Is  funded 
through  a  combination  of  federal,  state  and 
local  financial  contributions  that  place  an 
unfair  burden  on  New  York  City  and  other 
counties  throughout  New  York  State. 

The  current  federal  reimbursement  for- 
mula for  Medicaid  discriminates  against 
states  like  New  York,  because  the  state's 
ability  to  pay  for  the  cost  of  medical  services 
to  the  poor  is  determined  exclusively  by  Its 
per  capita  Income  In  relation  to  a  national 
average.  The  formula  does  not  take  into 
con3lc*rration  geographical  variations  In  the 
cost  of  living,  number  of  recipients,  or  local 
economic  conditions,  favoring  states  with 
low  per  capita  Income  and  minimal  welfare 
payments.  As  a  result,  many  of  these  states 
benefit  from  a  reimbursement  rate  of  70% 
or  over,  while  New  York  State  receives  only 
50%. 

New  York  State,  In  turn,  compels  New 
York  City  to  satisfy  one-quarter  of  the  total 
Medicaid  funding  burden  for  its  recipients. 
No  other  city  in  the  nation  bears  propor- 
tionate or  absolute  costs  of  such  high  mag- 
nitude. Were  the  federal  and  state  arrange- 
ments for  financing  Medicaid  made  more 
equitable,  New  York  City  and  other  localities 
throughout  the  state  would  save  millions  of 
dollars,  and  the  tax  levy  portion  of  the  local 
budget  now  set  aside  for  Medicaid  could  be 
greatly  reduced  or  redirected  to  fund  other 
services. 

The  members  of  the  Task  Force  on  the  New 
York  City  Crisis  maintain  that  both  the 
fiscal  needs  of  government  and  the  health 
care  requirements  of  citizens  can  be  met  ef- 
fectively and  equitably  by  preserving  the  cur- 
rent eligibility  and  service  levels  for  the 
Medicaid  program  while  moving  expeditious- 
ly to  Imnlement  f administrative]  recom- 
mendations outlined  in  this  paper.  The  Task 
Force  Invites  other  groups  and  Individuals 
with  similar  convictions  to  Join  in  develop- 
ing the  broad -based  suoport  essential  to  the 
achievement  of  these  objectives. 


RANdEL  URGFS  SUPPORT  OP 
HOUSE  RESOLUTION  77 


HON.  CHARLES  B.  RANGEL 

OF   NEW   TORX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  24,  1977 

Mr.  RANGEL.  Mr.  Speaker,  on 
Wednesday,  January  5.  1977,  my  col- 
leapue  from  New  York,  the  ch«(irman  of 
the  Select  Committee  on  Narcotics  Abuse 
and  Control.  Mr.  Wolff,  introduced 
House  Resolution  77. 

This  resolution  recon.stituted  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol. I  would  like  to  thank  mv  colleagues 
in  the  House  who  voted  in  favor  of  this 
resolution. 

I  hflve  s*»rved  on  this  cnmmi»*»»e  since 
its  conception  and  know  its  existence  to 
be  necessary  in  today's  society. 
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Being  the  Representative  from  Harlem, 
the  largest  narcotic -prone  community  in 
the  United  States,  my  constituents  are 
constantly  plagued  by  the  problems  of 
narcotics  abuse  and  control. 

During  the  past  year,  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
authorized  me  to  hold  hearings  in  New 
York  City  on  its  problems  in  enforcing 
the  narcotics  laws. 

As  a  result  of  this  hearing  and  the 
efforts  of  community  leaders,  the  New 
York  Police  Department  initiated  "Oper- 
ation Drug"  which  has  resulted  in  over 
1,521  arrests  since  late  November  1976. 

Had  the  Select  Committee  on  Narcotics 
Abuse  and  Control  not  had  these  hear- 
ings this  kind  of  action  would  never  have 
occurred. 

With  results  like  this,  I  feel  my  col- 
leagues should  be  commended  on  recon- 
stituting this  exceptionally  effective 
committee. 


SUPPORTS  PAY  ADJUSTMENTS 


HON.  ROMANO  L.  MAZZOLI 


or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTiday,  January  24.  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  former 
President  Ford  submitted  to  Congress  a 
recommendation  that  high-level  Gov- 
ernment officials — to  include  Members  of 
Congress — receive  substantial  pay  in- 
creases. 

Mr.  Ford  recommended  these  pay  in- 
creases with  the  express  stipulation  that 
they  be  tied  to  a  firm  commitment  that 
each  branch  of  Govenunent  submit  to  a 
strict  code  of  personal  and  otRcM  ethics. 

One  could  gain  the  impression  from 
all  this  that  Congress  is  only  now  com- 
ing to  grips  with  its  ethics  problem  and 
only  then  in  connection  with  a  salary 
increase.  That  is  a  wrong  impression. 

During  the  6  years  I  have  served  in  the 
House,  there  has  already  been  much 
progress  m^de  In  upgrading  the  profes- 
sional as  well  as  the  personal  conduct  of 
Members  of  Congress. 

The  de3th  grip  of  seniority  has  been 
loosened,  all  votes  are  recorded  and  open 
to  public  scrutiny,  all  committee  meet- 
ings, and  even  the  sensitive  caucuses,  are 
largely  open  to  the  world. 

A  strong  and  effective  law  wps  adopted 
requiring  strict  accoimting,  disclosure, 
and  reporting  of  all  election  finances. 

In  1976,  in  the  wake  of  the  Wayne 
Hays  scandal,  former  Speaker  Albert  es- 
tablished the  Committee  on  Administra- 
tive Review — called  the  Obey  Committee 
after  its  chairman — to  make  recommen- 
dations for  tightening  the  procedures 
whereby  House  Members  handle  and  ac- 
count for  their  ot&ce  expenses  and  staff 
salary  allowances. 

And,  just  recently.  Speaker  O'Neill 
urged  the  Obey  Commission  to  recom- 
mend House  rule  changes  which  would, 
after  adoption,  be  implemented  by  legis- 
lation issuing  from  an  ad  hoc  committee 
to  be  chaired  by  Representative  Preyer 
of  North  Carolina. 

So.  the  subject  of  congressional  ethics 
existed  long  before  the  subject  of  pay  In- 
creases for  Members  of  Congress  came 
up.  And,  it  is  a  seF>arate  subject  entirely. 
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As  I  see  it,  the  matters  before  Con- 
gress are  divisible:  First,  establishment 
of  adequate  compensation  for  the  execu- 
tive and  judicial  branch;  second,  estab- 
lishment of  adequate  compensation  for 
the  legislative  brarch;  and  third,  estab- 
lishment of  a  strict,  comprehensive  code 
of  ofBcial  conduct  for  all  three  brauiches 
of  Government. 

As  to  the  first  question,  I  support  pay 
increases  for  high-level  executive  and 
judicial  branch  employees.  The  last  pay 
increases  these  employees  received — with 
the  exception  of  a  5-perc^nt  adjustment 
in  1975 — was  in  1969.  To  attract  and  re- 
tai"i  employees  of  high  competence  and 
talent,  a  substantial  pay  increase — of 
the  magnitude  suggested  by  Mr.  Ford — is 
indicated. 

And,  as  to  the  second  question,  my  in- 
clination is  to  support  a  pay  increase  for 
Members  of  Congress.  We  also—except 
for  the  5-percent  adjustment — have  not 
received  any  salary  increase  since  1969. 

Pay  adjustments  are  a  particularly  im- 
portant matter  to  Members  who,  like  my- 
self, abandoned  outside  business  activi- 
ties upon  election  to  Congress  and  who 
have  growing  famUies  to  educate. 

However,  I  am  convinced  that  we 
Members  have  the  duty  to  vote  for  a 
salary  increase  in  full  public  view — and 
not  have  the  question  decided,  as  is  pre- 
sently the  law,  automatically  upon  the 
expiration  of  30  days  following  receipt 
of  Mr.  Ford's  pay  increase  proposals. 

I  am  in  the  process  of  preparing  legis- 
lation which  will:  First,  sever  Members 
of  Congress  from  other  Federal  em- 
ployees in  pay  raise  questions;  ard  sec- 
ond, will  require  a  recorded  vote  before 
any  congressional  pay  Increase  could  be- 
come effective. 

With  respect  to  the  question  of  the 
strict  code  of  ethics,  my  record  and  my 
actions  stand  as  concrete  evidence  of  my 
commitment  toward  the  adoption  of  such 
a  code — regardless  of  whether  or  not  the 
pay  raise  becomes  effective. 

I  have  made  voluntary  flrancial  dis- 
closures since  coming  to  the  Congress.  I 
have  voted  to  reform  the  laws  govern- 
ing lobbying  and  to  establish  public  fi- 
nancing of  conirressional  campaigns. 

I  support  a  ban — or  a  share  limita- 
tion— on  the  amount  of  outside  income  a 
Member  of  Congress  may  earn  as  well  as 
action  to  bar  office  "slush"  funds  and  to 
set  new  rules  governing  foreign  and 
domestic  travel  by  Members  of  the 
House  and  Senate. 

So,  whether  or  not  a  pay  raise  comes 
to  pass,  mv  commitment  to  support  an 
effective  ethics  nncVfl'?''  it  o"  the  record. 

But.  once  again.  T  believe  the  questions 
of  pay  raises  for  Members  of  Congress 
and  adoption  of  a  code  of  congressional 
ethics  are  divisible  and  should  not  be 
coupled. 


Jantiary  24,  1977 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  J<>SEPH  G.  MINISH 

or   NEW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  24.  1977 

Mr  MTNTSH  Mr  Sr«eaker  January  22 
marked  the  ausnifions  occasion  of  the 
59th  anniversary  of  Ukrainian  Independ- 


ence Day.  I  feel  it  is  fitting  to  pay  tribute 
to  all  freedom  loving  Ukrainian  people 
both  here  and  abroad. 

Their  love  of  freedom  and  national 
self-consciousness  Is  an  example  to  be- 
hold as  we  here  in  the  United  States  end 
our  own  year- long  celebration  of  Inde- 
pendence. 

However,  the  Ukrainians  no  longer  en- 
Joy  their  freedom  as  we  do.  They  suffer 
under  the  repressive  policies  of  the  So- 
viet Union.  Clearly,  however,  this  op« 
pression  has  not  caused  them  to  lose 
their  heroic  nationalistic  spirit. 

A  person  who  exemplifies  this  noble 
spirit  is  Valentyn  Moroz,  the  Ukrainian 
historian,  who  is  presently  imprisoned 
in  the  Soviet  Union  on  charges  of  anti- 
Soviet  agitation.  This  man  has  shown 
undaunted  courage  as  the  spokesman 
for  the  cultural  integrity  of  the  Ukrain- 
ian people. 

I  am  confident  that  the  Soviet  Union's 
unscrupulous  attempts  to  destroy 
Ukrainian  culture  will  not  succeed,  be- 
case  the  Ukrainians  are  adamant  in  their 
brave  efforts  to  liberate  themselves. 

Americans,  fortunate  in  their  guaran- 
teed freedom,  must  find  empathy  in 
their  hearts  to  appreciate  the  nature  of 
the  Ukrainian  struggle  and  join  with  me 
in  the  hope  that  these  people  will  once 
again  enjoy  the  taste  of  freedom's  rich- 
ness. 


AID  FOR  SCHOOL-AGE  MOTHERS 


HON.  WILLIAM  S.  COHEN 

OP   MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  24.  1977 

Mr.  COHEN.  Mr.  Speaker,  today  I 
have  reintroduced  a  bill  with  Mr.  Mazzoli 
and  Mr.  Preyer  which  is  designed  to  re- 
duce the  problems  associated  with  the 
growing  number  of  adolescent  pregnan- 
cies. Our  legislation  seeks  to  strengthen 
family  life  by  encouraging  the  provision 
and  coordination  of  comprehensive 
health,  education,  psychological,  and 
other  social  services  to  adolescent  parents 
and  their  children. 

Hearings  held  last  year  disclosed  that 
Increasingly  large  numbers  of  teenage 
girls  become  pregnant  each  year.  These 
young  girls  must,  for  the  most  part,  re- 
sign themselves  to  a  bleak  future,  or 
choose  the  alternative  of  abortion. 

Despite  the  fact  that  only  two-thirds 
of  all  mothers  aged  19  or  under  elect  to 
carry  their  babies  to  term,  this  is  the 
only  group  In  our  society  in  which  the 
number  of  births  shows  a  continuing  In- 
crease. According  to  the  National  Center 
for  Health  Statistics,  over  600,000  babies 
were  bom  to  teenage  girls  in  1973.  One 
of  every  five  births  that  year  was  to  a 
teenager. 

A  significant  part  of  the  overall  prob- 
lem is  the  large  percentage  of  these 
births  which  are  illegitimate.  In  my  own 
State,  according  to  the  latest  statistics, 
approximately  half  of  the  illegitimate 
births  were  to  teenage  mothers.  This 
however,  does  not  take  into  account  the 
number  of  pregnant  girls  who  marry  be- 
fore the  birth  of  their  child.  While  the 
strains  on  the  unwed  mothers  are  very 
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great,  we  must  recognize  also  the  nature 
of  the  strains  Imposed  by  early  marriage. 
A  full  two-thirds  of  school-aged  mar- 
riages end  in  divorce  within  the  first  5 
yeare.  Lacking  education  and  committed 
to  the  care  of  their  own  children,  it  Is 
no  wonder  that  the  birth  of  their  child 
begins  a  cycle  of  dependency  on  public 
welfare  for  many  of  these  girls.  At  this 
crucial  point,  counseling  on  family  plan- 
ning, vocational  counseling  to  encourage 
the  mother  to  remain  in  school  and  to 
prepare  herself  for  a  useful  career,  and 
personal  counseling  to  further  enable  her 
to  come  to  grips  with  her  situation  and 
to  find  a  place  in  society  will  all  help  the 
yovmg  mother  and  her  child  enter  society 
as  useful  citizens.  Bills  providing  alter- 
natives to  abortion  have  been  passed  in 
a  number  cf  State  legislatures,  indicat- 
ing constituent  interest  in  sei^vices  In 
these  areas.  For  example,  the  Maine 
State  Legislature  has  passed  a  bill  re- 
quiring health  insurance  plans  to  pro- 
vide maternity  benefits  regardless  of 
marital  status. 

Prom  a  health  standpoint,  it  is  well 
known  that  the  younger  the  mother  the 
more  likely  the  child  is  to  be  bom  pre- 
maturely, thus  underweight  and  subject 
to  a  wide  variety  of  health  and  other 
social  disadvantages.  The  National  Foun- 
dation-March of  Dimes  Annual  Report 
for  1974  states  that  "low  birth  weight  is 
the  underlying  or  contributing  cause  of 
half  the  deaths  of  U.S.  infants."  Without 
additional  help  from  other  competent 
agencies,  both  the  mother  and  the  child 
will  remain  disadvantaged.  Imposing  ad- 
ditional burdens  on  society  which  in  the 
long  run  will  prove  more  costly  than  the 
provisions  of  timely  help  at  the  very 
beginning. 

It  is  obvious  that  it  will  not  be  suffi- 
cient to  attack  only  one  or  a  few  of  these 
problems  which  recognize  no  economic, 
social  or  geographic  boundaries.  Rather, 
a  solution  to  the  more  general  and  grow- 
ing problem  requires  coordination  of  the 
array  of  health  and  social  services  that 
are  all  directed  to  meeting  the  very  spe- 
cial needs  of  this  group  of  vulnerable 
young  mothers  who  are  most  in  need  of 
a  helping  hand. 

Finally,  it  must  be  emphasized  that 
this  legislation  will  not  be  costly  in  terms 
of  the  Federal  funds  involved,  but  will 
have  an  immeasurably  large  impact  upon 
the  problem.  One  of  the  major  aims  of 
this  bill  is  to  encourage  State  and  local 
agencies,  public  and  private,  to  coordi- 
nate their  efforts  in  this  area,  and  to 
maintain  and  expand  those  efforts  al- 
ready underway  in  the  delivery  of  health 
and  social  services  to  the  young  mother 
and  her  child.  Thus,  the  value  of  each 
Federal  dollar  will  be  multiplied  for  the 
benefit  of  this  extremely  vulnerable  high- 
risk  group  of  persons. 

The  statistics  I  have  cited  today  show 
that  our  present  efforts  have  not  suc- 
ceeded. In  the  absence  of  a  coordinated, 
comprehensive  program  as  envisioned  by 
this  bill,  teenage  girls,  particularly  the 
poor,  will  have  only  the  "freedom"  to 
seek  abortions. 

Last  Saturday  marked  the  fourth  an- 
niversary of  the  Supreme  Court  decision 
which  gave  women  an  absolute  right 
during  the  first  trimester  of  pregnancy 
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to  elect  an  abortion.  Surely,  the  right  to 
choose  should  include  the  right  to  choose 
to  continue  the  pregnancy.  As  the  courts 
and  the  Congress  continue  to  grapple 
with  the  legal  aspects  of  the  Court's  deci- 
sion, it  is  In  our  best  interests  to  encour- 
age other  approaches  to  the  problem  of 
teenage  pregnancy  and  thereby  diminish 
the  need  for  abortion. 


FRENCH  AMBASSADOR  REPLIES  TO 
POST  EDITORIAL 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  24.  1977 

Mr.  EDGAR.  Mr.  Speaker,  as  the  co- 
author of  a  resolution  with  Mr  Tsoncas 
protesting  the  release  of  the  PLO  ter- 
rorist Abu  Daoud  by  the  Government  of 
France.  I  was  very  interested  in  the  let- 
ter to  the  Washington  Post  by  the  French 
Ambassador  which  appeared  in  yester- 
day's edition.  I  beUeve  that  it  merits  the 
attention  of  all  of  our  colleagues  who 
have  been  interested  in  this  matter. 

Over  90  of  our  colleagues  have  cospon- 
sored  House  Resolution  105.  The  chair- 
man of  the  House  International  Rela- 
tions Committee,  Clement  Zablocki,  has 
given  his  assurance  that  the  resolution 
will  be  considered  by  the  committee  on  a 
priority  basis.  I  know  that  the  commit- 
tee will  thoughtfully  consider  the  com- 
ments by  the  Ambassador. 

For  the  benefit  of  my  colleagues  who 
have  not  had  the  opportunity  to  read  this 
letter,  I  ask  that  it  appear  at  this  point 
in  the  Record: 

The  Abu  Daoud  Affair:  "What  Is  True, 
What  Is  Just" 

I  am  shocked  by  your  editorial  of  Jan.  19 
entitled  "Glscard's  Complaint." 

I  am  leaving  aside  the  terms  In  which  you 
speak  of  the  Chief  of  State  of  a  friendly  and 
allied  country  Mr  Giscard  d'Estaing  is  above 
insults  of  this  kind. 

However,  yoiu-  account  of  Abu  Daoud's  ex- 
pulsion is  so  inacciu-ate  and  your  description 
of  French  policy  so  distorted  that  I  feel 
bound  to  set  the  facts  right  for  your  readers. 

Ill  It  Is  not  true  that  the  German  govern- 
ment had  20  days.  This  period  is  only  allot- 
ted for  the  transmission  of  documents  con- 
cerning the  request  for  extradition  and  only 
begins  once  that  application  has  been  for- 
mally submitted.  Article  9  of  the  French- 
German  extradition  agreement  stipulates 
that  the  Judicial  request  for  temporary  ar- 
rest "must  be  confirmed,  at  the  same  time, 
through  diplomatic  channels."  We  proceeded 
to  make  the  arrest,  which  is  the  first  step  In 
extradition  proceedings. 

Diplomatic  confirmation  was  needed 

These  are  points  of  law  that  Abu  Daoud's 
lawyers,  very  active  men  and  highly  reputa- 
ble, pointed  out  in  the  Pari-.  Court  of  A^  r^^ls 
when  they  requested  1^at  he  be  rr:ea-od  on 
the  grounds  that  hfs  cislc-ritlcn  was  arbUrary 
In  view  of  the  importance  and  tl.c  art:€ncy 
of  the  matter,  the  head  of  the  Fo-eign  Minis- 
ter's staff  drew  the  attention  of  the  German 
Charge  d'Affaires  in  Paris — not  a  "German 
clerk" — to  the  problem  so  that  he  could  Im- 
mediately inform  the  Foreign  Ministry  in 
Bonn  The  German  Ministry  could  thus,  sim- 
ply by  sending  a  telegram,  at  any  time  of  the 
day  or  night,  confirm  the  request  for  the  pro- 
visional arrest  and  its  intention  to  request 
extradition  As  you  know  very  well,  nothing 
was  received  from  the  Ministry  of  Foreign 
Affairs  of  the  Federal  German  Republic  The 
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judge  was  therefore  bound  by  law  and  tbe 
court  bad  do  choice  but  to  order  the  release 
of  Abu  Daoud. 

It  Is  perhaps  regrettable  that  moral  princi- 
ples at  times  conflict  with  the  Law  and  the 
Constitution,  and  that  legislation  passed  to 
protect  Individual  liberties  can  be  applied  to 
suspects  who  are  perhaps  not  worthy  of  such 
protection;  but  France,  like  the  United 
States,  Is  a  law-abiding  country. 

When  Abu  Daoud's  chief,  Arafat,  came  to 
New  York  In  1975  to  attend  the  U.N.  session, 
did  you  arrest  him?  No, -because  be  was  pro- 
tected by  International  law. 

Maybe  you  think  French  Justice  should 
have  found  procedural  expedients,  "techni- 
calities" to  keep  Abu  Daoud,  an  official  mem- 
ber of  a  PLO  delegation,  In  prison  against  the 
law? 

Our  democracies  cannot  allow  themselves 
such  a  breach  of  Jtistlce.  Therein  lies  their 
greatness  and  their  weakness,  however  pain- 
ful tbe  consequences  of  upholding  the  law 
may  sometimes  be. 

(2)  You  cast  doubt  on  France's  Independ- 
ence and  Imply  that  our  government  yielded 
to  pressure  from  the  Arab  countries. 

You  know  full  well  that  the  guidelines  of 
our  Middle  Bast  policy  were  set  by  General  de 
Oaulle  In  1967,  at  a  time  when  there  was 
neither  an  energy  crisis  nor  any  problem  of 
oil  supply.  We  had  been  aiding  Israel  for  a 
long  time  to  insure  Its  independence,  security 
and  integrity  within  its  own  borders. 

We  have  not  changed,  and  we  will  not 
change  our  balanced  peace  policy,  regardless 
of  misinterpretations  and  outcry. 

(3)  We  are  Just  as  determined  as  you  are 
to  flgbt  International  terrorism. 

Parliament  recently  strengthened  our  na- 
tional legislation,  but  these  new  provisions 
cannot  be  applied  retroactively.  Our  govern- 
ment and  our  European  friends  recently 
adopted  a  convention  on  the  suppression  of 
terrorism.  But  this  convention  will  not  be 
open  for  signature  until  the  end  of  the 
month. 

May  I  nevertheless  point  out  to  you  that 
legislation,  however  perfect,  can  only  deal 
with  the  effects  of  terrorism?  The  real  prob- 
lem lies  in  treating  the  causes.  So  we  come 
back  to  the  political  problem;  Peace  in  the 
Middle  East  lies  in  the  dual  and  mutual  rec- 
ognition of  the  Palestinians  by  the  Israelis, 
and  of  the  Israelis  by  the  Palestinians.  That 
Is  France's  policy.  I  am  convinced  that  every 
reasonable  American  understands  this. 

(4)  One  last  word:  As  the  President  of 
France  said,  it  is  to  the  families  of  the  vic- 
tims of  terrorism  that  we  want  to  express 
our  compassion.  We  understand  their  reac- 
tions. It  is  to  prevent  more  grief,  more  vic- 
tims and  more  fighting  that  we  are  con- 
stantly working  for  peace  and  reconciliation. 

But  we  despiae  the  cynicism  of  people  who 
exploit  the  most  legitimate  emotions  for  po- 
litical ends.  Real  courage  shows  Itself  not  in 
fueling  passion  in  the  newsrooms  but  in 
seeking  what  is  true,  what  is  Just  and  in 
stating  It. 

So  I  ask  the  editorial  writer  of  The  Wash- 
ington Post,  please,  be  more  responsible. 
Jacques   KoscrrsKO-MoRizirr, 

Ambassador  of  France. 

Washingtok. 


WAR  AND  PEACE 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  24.  1977 

Mr.  MICHEL.  Mr.  Speaker,  the  Peoria 
Journal  Star  recently  published  an  edi- 
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torial  which  contains  two  facts  I  had  not 
previously  come  across.  The  Peoria 
Journal  Star  states : 

It  is,  indeed,  odd  .  .  .  but  it  remains  tbe 
hard  fact  of  record  that  when  Oerald  Ford 
steps  down  he  will  Join  Richard  M.  Nixon  and 
Dwight  D.  Elsenhower  as  the  only  Presidents 
to  leave  office  with  tbe  country  at  peace  In 
the  last  44  years  .  .  . 

When  he  takes  the  oath  of  office  In  a  nation 
at  peace,  Jimmy  Carter  will  be  the  first  Dem- 
ocrat President  since  Grover  Cleveland  In 
the  1830s  who  has  not  been  a  War  Presi- 
dent .  .  . 

Of  course,  he  won't  have  had  time  at  that 
point,  but  the  cold  fact  is  that  every  previous 
Democratic  President  in  this  Twentieth  Cen- 
tury has  become  a  War  President  and  hence 
Carter  will  be  the  only  Peace  President  in  the 
whole  chain  as  he  occupies  the  White 
House  .  .  . 

No,  Mr.  Speaker,  I  am  not  charging 
that  one  major  party  is  the  "war"  party. 
Such  a  simplistic  explanation  of  the  com- 
plexities of  international  affairs  in  this 
century  is  absurd.  I  am  simply  pointing 
out  what  I  consider  to  be  a  set  of  facts 
that  my  colleagues  should  find  of  inter- 
est. It  is,  of  course,  possible  that  when 
historians  look  back  at  our  troubled  cen- 
tury and  examine  the  facts  dispassion- 
ately, there  may  well  be  a  case  that  can 
be  made  to  show  that  one  major  party's 
policies  and  attitudes  and  leadership  al- 
ways led  in  one  direction  while  the  other 
major  party's  qualities  always  led  In  an- 
other in  questions  of  war  and  peace.  His- 
tory may  show  that  deliberate  policy  and 
not  coincidence  is  responsible  for  the 
facts  I  have  presented  to  you. 

But  we  must  leave  that  to  the  his- 
torians. For  the  rest,  all  we  can  say  is 
that  these  are  the  facts  as  we  know  them. 
They  give  us  much  to  contemplate. 

I  insert  into  the  Record  "The  First 
Peace  Democrat,"  an  editorial  published 
in  the  Peoria  Journal  Star,  January  20, 
1977: 

The  FntsT  Peace  Democrat 

(By  C.  L.  Dancey) 

It  Is,  Indeed,  odd  .  .  .  but  It  remains  the 
hard  fact  of  record  when  Oerald  Ford  steps 
down  he  will  Join  Richard  M.  Nixon  and 
Dwight  D.  Elsenhower  as  the  only  Presidents 
to  leave  office  with  the  country  at  peace  In 
the  last  44  years. 

Franklin  D.  Roosevelt  died  passing  the 
torch  to  Harry  S.  Truman  in  the  midst  of 
World  War  n.  Truman  handed  it  over  to 
Ike  during  the  Korean  War. 

Kennedy  was  assassinated  while  American 
combat  pilots  and  others  were  fighting  in 
Vietnam,  and  Johnson  handed  over  the  White 
House  to  Nixon  with  500.000  Americans  up 
to  their  arm-pits  in  the  Vietnam  War. 

In  that  whole  period  and  sequence,  only 
Elsenhower  had  turned  over  (to  Kennedy)  a 
nation  at  peace. 

Then,  when  Nixon  was  ousted,  our  people 
were  out  of  Vietnam  and  a  "peace  treaty" 
was  signed — but  there  are  those  who  argue 
it  wasn't  a  "real"  peace,  yet. 

There's  no  doubt  that  it  is  a  "real  peace" — 
with  total  conquest  of  the  South  after  total 
supply  abandonment  by  the  U.S.  as  Ford 
hands  over  the  administration  tc  Jimmy 
Carter, 

And,  indeed,  the  surrounding  world  Is  also 
more  at  pe&ce  than  at  any  time  in  those  past 
44-plus  years. 

Indeed,  the  world  at  large  has  a     wider 
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peace  than  it  has  known  in  over  half  a 
century. 

Which  brings  lis.  Inexorably,  to  another 
odd  and  startling  fact.  It  Is  a  fact  to  which 
we  ascribe  no  concl\isions,  but  cannot  be 
avoided  as  a  bare  fact  of  history. 

When  he  takes  the  oath  of  office  in  a  nation 
at  peace,  Jimmy  Carter  will  be  the  first 
Democratic  President  since  Orover  Cleve- 
land in  the  1890's  who  has  not  been  a  War 
President. 

Of  course,  he  won't  have  had  time  at  that 
point,  but  the  cold  fact  Is  that  every  previ- 
ous Democratic  President  In  thU  Twentieth 
Century  has  become  a  War  President  and 
hence  Carter  will  be  the  only  Peace  Presi- 
dent in  the  whole  chain  as  he  occupies  the 
White  House. 

As  a  candidate.  Carter  was  himself  a  break 
with  tradition  that  was  100  years  old— in 
coming  from  the  Deep  South — and  a  break 
with  traditions  almost  as  old  in  several  other 
ways.  His  primary  compalgn  was  also  a  tra- 
dition-breaker— at  least  for    winners. 

(We  had  hoped  he  would  also  break  with 
tradition  in  bis  cabinet  selection — but  he 
didn't.  Perhaps,  he  couldn't.) 

We  do,  devoutly,  hope  and  expect  that  he 
wiU  "break  tbe  chain"  that  has  haunted 
Democratic  Presidents  throughout  this  cen- 
tury— and  be  able  to    keep  the  peace. 

There  Is  a    way  to  do  It. 

George  Washington  counseled  "peace 
through  strength."  and  our  200  year  history 
demonstrates,  again  and  again,  that  such  Is 
often  the  difference  between  a  major  crisis 
and  a  war. 

Yet,  there  te.  In  truth,  the  opposite  haz- 
ard as  well — such  as  the  Spanish-American 
war. 

It  is  this  risk  of  leaning  too  far,  one  way 
or  the  other,  that  has  teeter- tottered  us  from 
war  to  war. 

But  all  the  zealots  adopt  "one  side"  or 
the  other  and  nobody  seems  to  opt  for  bal- 
ance in  policy. 

It  takes  a  strong  man  like  Elsenhower  to 
accomplish  that — and  his  eleht  year  term  is 
the  only  such  period,  amazingly,  in  the  en- 
tire modem  era,  of  peace. 

Carter  wUl  need  to  develop  the  combina- 
tion of  strength  and  balance.  We  do  not 
dare  "take  peace  for  granted." 

It  should  have  a  high  priority. 


January  24,  1977 


AN  ELOQUENT  PLEA  FOR  WILDLIFE 
PRESERVATION 


HON.  TIMOTHY  E.  WIRTH 

or  colokaoo 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  24.  1977 

Mr.  WIRTH.  Mr.  Speaker,  last  fall, 
I  received  an  vinusually  moving  letter 
from  a  constituent  of  mine,  Sally  Ann 
Strojny,  who  is  a  graduate  student  in 
wildlife  education  at  the  University  of 
Colorado.  In  her  letter,  Ms.  Strojny 
makes  an  eloquent  plea  for  the  preserva- 
tion of  America's  wildlife.  I  commend 
her  letter  to  the  attention  of  my  col- 
leagues : 

Deah  Representative  Wwth:  Please  listen 
to  the  voices  of  many  Americans  who  are 
deeply  concerned  about  the  future  of  one 
of  America's  most  priceless  treasures — our 
endangered  wildlife.  In  this  year  of  our  Bi- 
centennial, please  give  some  thought  to 
whether  our  great-grandchildren  will  ever 
be  able  to  see  grizzly  bears,  wolves,  otters. 


motmtaln  lions,  and  other  wild  creatures 
In  the  American  wilderness  of  our  Tri- 
centennlal  year  of  2076?  Have  we  the  right 
to  rob  them  of  the  thrilling  sound  of  timber 
wolves  bowling  in  the  lonely  mght?  Or  of 
the  thundering  hoofbeats  of  a  herd  of  wild 
mustangs  racing  across  the  desert?  Or  of 
the  excitement  of  watching  a  mighty  brown 
bear  snatch  salmon  from  a  rushing  stream? 

When  these  magnificent  creatures  are  gone 
from  our  land,  no  amount  of  technology  or 
sorrow  can  ever  bring  them  back.  What  shall 
our  answer  be  to  the  children  of  the  future, 
when  they  ask  us  why  we  have  harpooned 
all  the  great  whales  of  the  sea  and  silenced 
the  happy  play  of  all  the  splashing  sea 
otters?  Who  shall  try  to  explain  to  them 
of  tbe  majestic  grace  of  the  proud  bald  eagle 
soaring  high  above  the  deep  canyons?  Would 
we  even  be  celebrating  our  Bicentennial  this 
year  if  our  forefathers  had  been  so  careless 
about  our  future? 

We  Americans  have  always  prided  our- 
selves on  our  sense  of  Justice  and  our  belief 
in  protecting  those  who  cannot  speak  for 
themselves.  If  you  help  to  defend  the  right 
of  all  creatures  to  live,  your  name  may  not 
be  praised  by  those  who  cannot  understand 
the  fear  and  pain  of  a  dying  bobcat  whose 
legs  lie  crushed  between  tbe  cruel  jaws  of  a 
steel  trap.  But  a  child  of  the  future  who 
watches  the  wild  creatures  scamper  through 
the  forests  and  meadows  of  America,  will 
surely  whisper  his  thanks  to  you. 

Please  give  our  great-grandkids  a  chance 
to  see  a  living  wilderness,  and  lend  your 
support  to  these  Important  wildlife  Issues: 

(1)  Permanent  ban  on  the  hunting  and 
trapping  of  wolves  on  all  federal  and  state 
lands. 

(2)  Permanent  ban  on  the  use  of  poison 
and  other  methods  of  predator  control  that 
indiscriminately  kill  millions  of  Innocent 
animals. 

(3)  Complete  protection  for  all  endan- 
gered and  threatened  wildlife  species  from 
hunting  and  trapping. 

(4)  Permanent  ban  on  the  cruel  and  in- 
humane trapping  of  our  mr-bearing  animals 
who  suffer  agonizing  deaths  to  become  next 
year's  coats. 

(6)  Permanent  ban  on  hunting  and  trap- 
ping in  our  designated  wildlife  refuges  and 
wilderness  areas  to  preserve  their  balanced 
ecosystems. 

(6)  Stronger  legislation  and  strict  en- 
forcement to  prohibit  the  killing  of  all 
Cetacean  species  (whales,  dolphins,  por- 
poises) .  and  the  application  of  strong  politi- 
cal and  economic  pressures  against  those 
nations  who  continue  to  commercially  ex- 
ploit these  highly  Intelligent  marine  mam- 
mals. 

Thank  you  very  much  for  listening.  Their 
future  is  in  your  hands. 
Sincerely, 

Sallt  Ank  Strojnt. 


A  PROPOSAL  TO  PRKSIDENT-ELECT 
CARTER 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  24,  1977 

Mr.  EDGAR.  Mr  Speaker,  colleagues 
who  have  been  following  the  delibera- 
tions of  the  3-vear-old  United  Nations 
Conference  on  the  Law  of  the  Sea  may 
be  interested  in  a  law  of  the  sea  policy 
proposal  which  one  of  mv  constituents 
has  made  to  President-elect  Carter.  It 
appeared  in  the  December  1976  issue  of 
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WORI  Report,  a  publication  of  Villa- 
nova  University's  World  Order  Research 
Institute. 

Dr.  John  J.  Logue's  essay  has  a  long 
title  and  that  reveals  its  basic  thesis.  The 
title  is,  "A  Proposal  to  President-Elect 
Carter:  A  Bold  and  Statesmanlike  Law 
of  the  Sea  Policy  Should  Be  the  Center- 
piece in  President  Carter's  Long-Range 
Foreign  Policy." 

I  believe  that  the  article  merits  the 
attention  of  my  colleagues: 
A  Proposal  to  I*rzsident -Elect  Carter:    A 

Bold  and  Statesmanlike  Law  of  the  Sea 

Policy    Shottld   Be    the    Centerpiece    in 

President   Carter's   Lono-Ranoe   Foreign 

Policy 

(By  John  J .  Logue ) 

When  President  Carter  takes  office  In  Jan- 
uary he  will  be  confronted  with  foreign  pol- 
icy problems  in  dozens  of  areas.  Most  of  the 
"solutions"  which  are  proposed  for  these 
problems  share  several  faults.  They  are  com- 
plex. They  depend  on  too  many  external 
factors.  And  they  are  temporary,  subject  to 
changes  in  personalities  and  'or  perceptions 
in  the  governments,  including  our  own, 
which  have  negotiated  them.  Most  of  the 
"solutions"  are  hard  to  sell,  whether  to  the 
American  people,  to  the  Congress,  to  our  Al- 
lies or  to  the  other  nations  in  the  world 
community  Finally,  all  too  often  these  for- 
eign policy  problems  and  "solutions"  are  ap- 
proached— or  seem  to  be  approached — sepa- 
rately, giving  the  impression  that  they  are 
not  really  related  to  each  other.  Yet,  nothing 
could  be  farther  from  the  truth. 
A  major  catalyst  for  constrcctivk  chances 

One  foreign  policy  area,  law  of  the  sea.  has 
a  great  potential  for  avoiding  many  of  these 
difficulties  and  becoming  Instead  a  major — 
perhaps  the  major — catalyst  for  peaceful 
and  desirable  change.  Properly  approached, 
law  of  the  sea  poUcy  can  make  a  maior  and 
continuing  contribution  to  the  solution  of 
such  central  problems  as  development,  eco- 
nomic cooperation,  peacekeeping  and  pro- 
tection of  the  human  environment.  For  if 
the  nations  will  work  together  on  sea  prob- 
lems they  are  more  likely  to  work  together 
on  land  problems.  The  great  work  which  the 
European  Coal  and  Steel  Community  and 
later  the  European  Economic  Community 
did  to  promote  peace  and  prosperity  In  a  di- 
vided Europe  can  be  imitated  on  the  world 
level  if  we  will  make  bold  and  imaginative 
use  of  the  great  opportunity  inherent  In  the 
Law  of  the  Sea  Conference.  To  get  essential 
public  support  for  the  new  policies  that  are 
needed  government  leaders  here  and  abroad 
will  need  to  tap  some  of  the  great  dramatic 
potential  in  the  ocean  problem.  The  tremen- 
dous Interest  in  "Operation  Sail",  the  gath- 
ering of  tall  ships  in  New  York  City  on  July 
4,  1976.  suggests  that  potential. 

the  crisis  in  the  law  of  the  sea 
conference 

The  Third  United  Nations  Conference  on 
the  Law  of  the  Sea  (UNCLOS  III)  is  set  a 
crucial  turning  point.  When  it  resumes  its 
work  on  May  23,  1977,  the  three-year  Con- 
ference will  have  a  last  chance  to  reverse  the 
nationalistic  tide  which  has  plagued  it  since 
it  began  its  work  in  New  York  In  December 
of  1973  Today  there  Is  a  general  disillusion- 
ment with  the  Conference  and  a  general  cyni- 
cism with  respect  to  what  will  probably  be 
its  most  important  action,  i.e.,  a  yielding  of 
many  trillions  of  dollars  of  ocean  re- 
sources— once  regarded  as  "common  prop- 
erty"— to  a  few  long  coastline  states,  at  least 
half  of  them  in  the  developed  world  This 
gigantic  grab  overshadows  the  very  worthy 
but  difficult  effort  to  establish  institutions 
to  regulate  exploitation  of  the  wealth  of  the 
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deep  ocean,  wealth  which  does  not,  how- 
ever, compare  In  value  with  that  of  the  area 
within  200  miles  of  shore.  The  form  this 
grab  will  take  is  the  200-mUe  exclusive  eco- 
nomic zone  lEEZ),  ostensibly  good  for  all 
states,  ostensibly  good  for  the  Third  World, 
but  actually  a  device  which  enriches  one- 
half  of  the  developed  world  but  only  one- 
sixth  of  the  developing  nations.  It  contra- 
dicts the  bold  and  inspiring  Idea  of  the 
oceans  as  "the  common  heritage  of  man- 
kind", a  concept  which  many  hoped  would 
give  a  new  direction  to  international  politics. 
For  the  overwhelming  proportion  of  exploit- 
able ocean  wealth  is  within  200  miles  of 
shore.  To  give  this  Immense  wealth  to  "the 
coastals" — and  especially  the  long  coastline 
states — would  widen  the  development  gap 
since  It  would  give  very  little  to  the  geo- 
graphically disadvantaged  states.  Including 
the  many  landlocked  states. 

turning  the  conference  around 
Turning  the  Conference  in  the  direction  of 
a  meaningful  "common  heritage  policy" 
would  seem  to  be  an  impossible  task,  given 
the  lateness  of  the  hour  and  the  number  of 
countries  which  apparently  favor  the  200- 
mlle  EEZ  But  there  is  good  reason  to  believe 
that  with  bold  and  thoughtful  leadership  the 
impossible  is  in  fact  possible.  However  It 
cannot,  of  course,  be  achieved  by  the  United 
States  alone.  Far  from  It.  A  broadly  represen- 
tative group  of  nations  would  have  to  agree 
on  the  substance  of  the  reform  proposals 
And  it  would  have  to  support  them  with 
arguments  which  would  appeal  to  all  mem- 
bers of  the  Conference.  Devising  such  pro- 
posals and  winning  acceptance  for  them  will 
require  all  the  intelligence  and  good  will 
that  President  Carter  and  other  heads  of 
governments  can  muster. 

One  plan  which  might  command  broad 
support  is  the  so-called  "Barba  Negra  For- 
mula." It  can  be  found  in  the  "Appeal" 
adopted  by  the  UN  delegates  and  other 
prominent  individuals  who  sailed  a  square- 
rigger  from  UN  Headquarters  to  Man&squan 
on  the  seacoast  of  New  Jersey.  Their  fifty- 
mile  voyage  on  the  tall  ship  Barba  Negra 
took  place  on  August  22,  1976.  The  Barba 
Negra  Formula  provides  that  a  certain  por- 
tion— 1  to  20  percent,  depending  on  per 
capita  income — of  the  revenues  from  min- 
eral exploitation  within  the  12  to  200-mlIe 
economic  zone  be  given  to  a  World  Common 
Heritage  Fund.  These  revenues  would  be  used 
by  the  World  Ocean  Authority  to  aid  develop- 
ment, to  fight  pollution  and — a  small 
amount — to  subsidize  some  United  Nations 
undertakings.  Because  of  Its  "graduated  shar- 
ing" feature,  the  Barba  Negra  Formula  should 
be  easy  for  the  Third  World  to  accept  and 
difficult  for  the  developed  world  to  agree  to. 
Paradoxical  as  it  may  seem,  the  opposite  may 
prove  to  be  the  case.  By  now  the  EEZ  has 
become  an  article  of  political  faith  in  parts 
of  the  Third  World.  But  in  the  developed 
countries  not  a  few  citizens  feel  that  it  Is 
wrong  for  their  countries  to  grab  the  im- 
mense riches  which  for  centuries  were  re- 
garded as  common  property  Thus,  among  the 
endorsers  of  the  Barba  Negra  Appeal  are 
ocean  explorer  and  anthropologist  Thor  Hey- 
erdahl  of  Norway;  Nobel  prize-winning  econ- 
omist Jan  Tinbergen,  Netherlands;  Charles 
Yost,  former  U.S.  Ambassador  to  the  UN, 
Lord  Wilberforce,  UK.  and  Maxwell  Cohen, 
Chairman,  Canadian  Section,  International 
Joint  Commission,  Canada  and  the  United 
States. 

past  uNrrED  states  law  of  the  sea  policy 
U.S.  law  of  the  sea  policy  has  been  tbe 
work  of  a  dedicated  team  of  intelligent  and 
knowledgeable  negotiators  But  It  has  suf- 
fered greatly  from  a  lack  of  interest  and  at- 
tention on  the  part  of  Presidents  Nixon  and 
Ford  as  well  as  Secretary  of  State  Kissinger 
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One  bopw  ftiid  pn^  flat  Pnsldcnt  Carter    Teasels,  under  appropriate  conditions,  to  take 


wlU  iMurn  from  tbelr  mistakes.  In  the  Nixon 
and  Ford  administrations  U.S.  policy  makers 
neither  sought  nor  received  broad  or  deep 
support  from  the  Congress,  from  interest 
groups,  trom  the  general  public  or  even  with- 
in the  executive  branch  Itself.  Perhaps  the 
central  fault  of  VS.  policy  was  its  lack  of 
imagination  and  its  timidity.  Although  they 
realized  the  necessity  for  a  "comprehensive" 
law  of  the  sea  treaty,  our  negotiators  had  no 
broad  vision,  no  unifying  concept  or  ideal  to 
inform  their  negotiations.  And  that  is  the 
major  reason  why  they  so  often  found  them- 
selves reacting  to  the  pull  and  haul  of  in- 
terest groups  in  the  United  States — and  In 
the  Conference— rather  than  giving  a  lead. 

Our  negotiators  did  not  seem  to  see  or 
articulate  the  Interrelatedness  between  law 
of  the  sea  problems  and  the  many  other  key 
issues  with  which  UJS.  foreign  policy  Is  con- 
cerned, e.g.  arms  control,  nuclear  prolifera- 
tion, economic  development,  raw  material 
supplies  and  pricing,  and  the  other  hopes  and 
dreams  and  fears  of  the  Third  World.  The 
t7.S.  has  made  its  most  Important  mark  on 
the  Conference  by  a  unilateral  grab  of  fish 
resourcee,  against  the  advice  of  both  the 
State  and  Defense  Departments.  Predicta- 
bly— and  tragically — ^tbat  grab  has  been 
widely  Imitated.  U.S.  policy  makers  have  been 
unable  to  act  boldly  or  resolutely  except 
when,  deus  ex  machlna,  the  Secretary  of 
State  decided  to  fly  into  town  and  take  per- 
sonal charge.  Unfortunately,  in  this  as  in  so 
many  other  problem  areas,  Mr.  Kissinger  has 
had  a  deep  fear  of  Institutionalizing  solu- 
tions and  a  strong  addiction  to  virtuoso  per- 
formances which  seldom  have  lasting  Impact. 

A    DESnUBLE    Tr.8.    LAW    Or    THE    SEA    POLICT 

Using  ocean  resources  to  build  peace,  devel- 
opment and  ecological  sanity  should  be  the 
heart  of  the  policy  the  United  States  recom- 
mends to  the  Law  of  the  Sea  Conference.  We 
should  make  It  clear  that  we  do  not  fear  but 
rather  welcome  the  economic  power  and 
prestige  It  gives  to  ocean  institutions  and  to 
the  coion tries  which  are  the  major  benefi- 
ciaries of  such  a  policy.  To  this  end  we 
should  make  It  clear  that  we  favor: 

a.  "Graduated  sharing"  (see  Barba  Negra 
Formula  above)  of  offshore  mineral  revenues 
by  all  coastal  states.  These  revenues  should 
be  contributed  to  a  World  Common  Heritage 
Fund  to  aid  development  and  environmental 
protection  and  to  make  a  modest  contribu- 
tion to  the  budget  of  the  United  Nations. 
That  sharing  should  generate  at  least  two 
billion  dollars  a  year  for  the  Common  Herit- 
age Fund  by  1980. 

b.  A  workable  world-wide  plan  to  fight 
ocean  pollution  and  appropriate  financing 
for  It.  Since  some  90%  of  ocean  pollution  is 
land-based  It  is  essential  that  there  be  large- 
scale  funding  to  deal  with  it.  However  there 
Is  no  reason  to  believe  that  the  Conference 
will  do  much  that  is  meaningful  about  this 
kind  of  pollution  unless  It  has  the  kind  of 
revenue  base  we  have  Indicated. 

c.  Strong  ocean  institutions  which  permit 
exploitation  of  deep  ocean  minerals  by  pri- 
vate, state  and  international  enterprises 
according  to  agreed  rules.  As  Secretary  Kis- 
singer has  Indicated,  the  U.S.  and  other 
developed  countries  should  be  ready  to  see 
that  the  ocean  authority's  own  exploiting  arm 
("The  Enterprise")  has  the  finances,  skills 
and  equipment  to  play  a  major  role  In  ex- 
ploiting the  deep  ocean.  We  should  pay  8i>e- 
dal  attention  to  the  very  legitimate  concerns 
of  nations  which  mine  bard  minerals  on 
land.  Careful  thought  should  be  given  to 
giving  addiUonal  responsibilities  to  these  in- 
stitutions, e.g.  serving  as  a  continuing  forum 
for  discussing  marine-related  problems.  The 
Ocean  Authority  would  be  a  major  force  for 
building  trust,  peace  and  prosperity. 

d.  While  adhering  to  the  idea  of  a  200- 
mlle  fishing  zone  under  coastal  state  admin- 
istration, we  should  favor  permitting  foreign 


those  fish,  up  to  the  maximum  sustainable 
yield,  which  the  coastal  state  does  not  take. 

e.  A  worldwide  scientific  effort  to  Increase 
the  yield  of  marine  species — and  thus  of  pro- 
tein— through  aquaculture,  etc  Common 
heritage  funding  should  be  helpful  here. 

f.  A  major  effort  to  assist  the  "transfer  of 
technology,"  I.e.  marine-related  technology, 
from  developed  to  developing  states.  Com- 
mon heritage  funding  should  also  be  helpful 
here. 

g.  A  12-mlle  territorial  sea  but  imlmpeded 
transit  through  traditional  International 
straits. 

h.  As  much  freedom  of  scientific  research 
as  possible.  If  the  treaty  is  generous  in  other 
areas  it  may  be  generous  In  this  one.  If  not, 
there  Is  reason  to  believe  that  coastal  states 
will  demand  complete  control  over  research 
off  their  shores. 

L  Dispute  settlement  procedures  which  are 
fair,  equitable  and  binding.  Binding  proce- 
dures will  probably  be  unachievable  unless 
part  of  a  treaty  that  is  a  major  step  toward 
a  Just  world. 

SOKE  CONCEETE  STEPS  TO  DEVELOP  AND  niFLE- 
MENT  THE  ITEW  LAW  OF  THE  SEA  APPROACH 

1.  President-elect  Carter  shotild  appoint  a 
Presidential  Commission  on  Law  of  the  Sea 
Policy  to  make  recommendations  for  a  bold 
and  statesmanlike  law  of  the  sea  initiative. 
He  should  choose  appropriate  people  in  the 
executive  and  legislative  branches  and  In  the 
private  sector  (labor,  business,  and  univer- 
sities, the  foundations,  major  law  firms,  and 
media,  etc.)  who  are  likely  to  support  such 
an  approach.  One  important  source  for  such 
names  would  be  the  U.S.  membership  of  the 
Trilateral  Commission  which  recently  Issued 
the  excellent  report  "A  New  Regime  for  the 
Oceans."  Its  members  Include  such  proml- 
nen^t  Americans  as  Jimmy  Carter,  Walter 
Mondale,  Cyrus  Vance,  David  Rockefeller, 
I.  W.  Abel,  Hedley  Donovan,  Sol  Llnowltz  and 
Don  Fraser.  (The  Commission's  report  pro- 
posed that  wealthy  coastal  states  share  as 
much  as  one-half  the  royalties  between  12 
and  200  miles  from  shore.  Obviously  this  is 
a  much  more  generous  proposal  than  the 
one  In  the  Barba  Negra  Formula.) 

2.  In  a  "Charge  to  the  Commission"  Indi- 
cate some  general  guidelines  along  the  lines 
indicated  above.  Put  special  emphasis  on  the 
problem  of  how  to  win  public  support  for 
such  a  bold  new  Initiative. 

3.  In  the  State  of  the  Union  and/or  the 
Inaugural  Address  indicate  that  law  of  the 
sea  is  a  major  concern  of  the  new  President 
and  the  new  Administration  and  that  UJS. 
policy  will  be  guided  as  much  as  possible  by 
the  concept  of  the  oceans  as  "the  common 
heritage  of  mankind." 

4.  By  a  series  of  gestiu-es.  the  President, 
the  new  Secretary  of  State  and  the  new  Am- 
bassador to  the  United  Nations  should  in- 
dicate their  Interest  in  and  commitment  to 
this  new  approach  to  law  of  the  sea.  These 
might  include  any  or  all  of  the  following: 

a.  A  major  address  of  the  new  ocean  policy 
at  the  U.S.  Naval  Academy  on  "The  New 
World  of  the  Seas."  Other  addresses  at  other 
symbolic  locations,  e.g.  Woods  Hole  Oceano- 
grapblc  Institution. 

b.  Appointment  of  a  well-known,  well-re- 
garded and  dynamic  internationalist  as  head 
of  the  U.S.  Law  of  the  Sea  delegation. 

c.  White  House  dinner  for  ocean  interna- 
tionalists such  as  Thor  Heyerdahl,  Jacques 
Cousteau,  leading  figures  from  "Operation 
SaU"  and  key  figxires  in  the  UN  Law  of  the 
Sea  Conference. 

d.  A  well-prepared  White  House  Confer- 
ence on  the  Law  of  the  Sea.  Is  a  la  the  very 
successful  1965  White  House  Conference  on 
Natural  Beauty.  Broad  participation,  includ- 
ing youth. 

e.  A  short  presidential  voyage  on  the  Nor- 
wegian square-rigger  Barba  Negra.  That  tall 


ablp  lias  be«n  host  to  two  sails  of  UN  dele- 
gates from  UN  headquarters. 

f.  Encourage  all  government  officials  to 
"think  law  of  the  sea,"  i.e.  to  see  how  their 
special  policy  area  mie^t  profitably  affect  or 
be  affected  by  marine  development. 

g.  In  relevant  presidential  and  other  ma- 
jor speeches  bring  in  law  of  the  sea — and  its 
implications  for  other  policy  areas — as  fre- 
quently as  possible.  Where  appropriate,  use 
nautical  terms  and  analogies,  e.g.  crew,  ship, 
new  wind,  storms,  fair  seas  etc.  etc. 

6.  Carefully  craft  major  addresses  and 
messages  to  suggest  the  general  outlines  of 
the  policy  we  seek.  Find  and  use  argvunents 
to  support  it  from  a  variety  of  fields  and  from 
the  national  positions  or  arguments  or  his- 
tories of  the  many  nations  we  will  be  working 
with. 

6.  Give  the  most  careful  thought  to  the 
selection  of  the  VS.  Law  of  the  Sea  delega- 
tion. Appoint  more  "public  interest  mem- 
bers" and  fewer  "special  Interest"  members. 
From  time  to  time  the  President  should  meet 
personally  with  key  members  and  give  them 
public  and  private  support  and  encourage- 
ment. 

7.  Work  as  closely  as  possible  with  key 
Senators  and  Congressmen  on  both  sides  of 
the  aisle  and  with  staffs  of  key  committees. 
Encourage  and  assist  old  ocean  internation- 
alists In  the  Congress  e.g.  Hubert  Humphrey, 
Claiborne  PeU,  Pete  McCloskey,  Don  Fraser 
etc. 

As  we  Americans  "think  anew"  our  ocean 
policies  we  should  encourage  all  coim- 
tries — and  especially  Third  World  countries— 
to  do  the  same.  Hopefully  together  we  will 
find  new  ways  to  give  substance  to  the  bright 
vision  of  the  oceans  as  "the  common  heritage 
of  mankind."  The  United  States  should  put 
special  emphasis  on  the  Interests  and  con- 
cerns of  the  Third  World — and  especially 
those  Third  World  nations  which  entered  the 
UN  in  1960  or  later.  Many  of  those  new  na- 
tions have  begun  to  question  law  of  the  sea 
policies  which  are  sold  as  "good  for  the  Third 
World"  or  "a  step  In  the  direction  of  the 
new  economic  order."  They  have  begun  to 
see  that  one  of  those  policies,  the  200-mlle 
EEZ,  would  undermine  and  all  but  destroy 
the  idea  of  the  common  heritage,  that  it 
would  reinforce  the  old  economic  order  and 
freeze  out  most,  if  not  all,  the  many  Third 
World  countries  which  are  not  blessed  with 
long  coastlines. 

Let  us  hope  that  President  Carter  will 
see — and  seize — the  fleeting  opportunity 
which  the  spring  session  of  the  Law  of  the 
Sea  Conference  presents.  Let  us  hope  that 
he  will  authorize — and  take  part  In — a 
searching  reexamination  of  U.S.  policies  and 
goals  in  the  Conference.  And  let  us  hope 
that  he  will  initiate  a  constructive  "ocean 
dialogue"  with  all  nations  to  see  how  the 
oceans  and  their  Immense  wealth  can  be 
used  to  promote  peace  and  Justice  on  land 
as  well  as  on  sea. 


SOME  SECOND  THOUGHTS  ON  THE 
SPECIAL  COMMITTEE  ON  ASSAS- 
SINATIONS 


HON.  LARRY  McDONALD 


OF  CEORGXA 


IN   THE   HOUSE   OF  REPRESENTATIVES 

Monday.  January  24,  1977 

Mr.  McDonald.  Mr.  Speaker,  I  was 
one  of  the  Members  of  the  House  that 
cosponsored  the  resolution  to  establish 
the  Special  Committee  on  AssassinaticHis 
during  the  94th  Congress.  I  felt  then,  as 
I  do  now,  that  the  Warren  commission 
did  an  inadequate  Job  in  the  Investiga- 
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tion  of  the  murder  of  President  Kennedy, 
Many  questions  were  left  unanswered  and 
the  Warren  commission  had  a  precon- 
ceived belief  that  Lee  Harvey  Oswald  was 
the  sole  assassin. 

A  number  of  things,  which  have  hap- 
pened  since   the   establishment  of   the 
committee,  have  disturbed  me,  however. 
One  of  these  is  certainly  the  excessive 
budget:  $13  million  over  2  years  is  far 
too  much  to  spend  of  taxpayers  money. 
But  more  to  the  point,  the  plan  to  have 
50  attorneys  to  work  with  the  50  investi- 
gators for  the  committee  is  completely 
unrealistic.  Congressional  Investigations 
in  the  past  have  usually  had  a  number 
of  Investigators  gathering  data  for  each, 
usually  underworked,  counsel.  If  these 
attorneys  are  to  be  used  instead  as  re- 
searchers, to  read  and  evaluate  the  vo- 
luminous literature  available  on  the  sub- 
ject, then  they  are  the  wrong  people,  with 
the  wrong  training  for  this  assignment. 
Experienced  researchers  are  needed  for 
such  a  project. 

Of  greater  significance  to  me,  however, 
has  been  the  problem  of  leaks  from  the 
committee  staff,  even  before  they  have 
hired  their  full  quota.  The  leaking  of  in- 
formation obtained  by  a  committee  in  the 
course  of  an  investigation,  or  in  executive 
session  is  a  violation  of  the  House  rules. 
The  most  recent  leak  has  been  the  ap- 
pearance in  the  Jack  Anderson  column 
last  week  of  information  which  had  pur- 
portedly been  given  to  the  committee  in 
sworn  testimony  at  an  executive  session. 
According  to  Anderson,  a  mystery  wit- 
ness testified  before  the  committee  link- 
ing Oswald  with  the  CIA.  I  have  no  way 
of    knowing    whether    this    witness    is 
creditable  or  not.  although  similar  stories 
have  surfaced   in   the   past   and   been 
proven  false.  The  proper  handling  of  this 
testimony  would  require  a  careful  back- 
ground investigation  of  the  witness  to 
determine    his    reliability,    as    well    as, 
further  investigation  to  corroborate  his 
story.  Leaking  the  story  to  the  press  not 
only  violates  House  rules,  but  Interferes 
with  further  investigation  by  the  com- 
mittee staff.  A  number  of  other  pieces  of 
Information  provided  to  the  committee 
staff  In  confidence.  Including  the  names 
of  witnesses  appearing  In  executive  ses- 
sion, have  found  their  way  into  the  press. 
I  am  also  concerned  about  reports  that 
the  committee  staff  has  requested  trans- 
mitters and  other  devices  for  surrepti- 
tious surveillance.  I  do  not  feel  that  that 
is  a  proper  function  of  such  a  committee. 
One  of  the  things  that  has  caused 
second  thoughts  about  support  for  this 
committee  was  the  appearance  on  Capi- 
tol Hill  of  Mark  Lane  lobbying  for  the 
committee,  its  excessive  appropriations 
request  and  its  Staff  Director  Richard 
Sprague.  On  January  7,  1977,  Lane  ap- 
peared at  a  room  In  the  Raybum  Build- 
ing after  a  leaflet  had  been  distributed 
m  offices  Inviting  members  and  staff  to 
hear  him  speak  and  to  view  a  copy  of  the 
Zapruder  film.  The  leaflet  also  claimed 
mat    Lane    had    recently    Interviewed 
James  Earl  Ray  and  his  brother,  Jerry 
Ray.  "' 

As  I  was  Interested  In  this  subject  and 
wished  to  see  the  Zapruder  film,  I  at- 
tended the  meeting.  Most  of  those  present 


EXTENSIONS  OF  REMARKS 

were  young  congressional  staffers.  We 
were  treated  to  a  lengthy  monolog  by 
Lane,  who  for  the  most  part  repeated 
the  same  stale  cliches  that  he  has  used 
on  the  lecture  circuit  for  the  past  13 
years.  He  did  add  some  new  charges,  one 
of  which  was  that  the  FBI  had  a  special 
squad  targeted  against  Martin  Luther 
King.  However,  Lane  In  naming  this 
group,  called  it  variously  the  Kill  King 
Squad,  the  Get  King  Squad,  and  the 
Destroy  King  Squad.  As  Lane  rambled 
on,  he  apparently  was  unaware  that  he 
kept  changing  the  name  of  this  supposed 
FBI  unit.  Purporting  to  be  quoting  from 
the  report  of  the  Senate  Committee  on 
Intelligence,  Lane  stated  that  the  FBI 
had  sent  doctored  tapes  of  King's  hotel 
room  activities  to  his  wife.  The  commit- 
tee in  fact  had  never  charged  that  any 
tapes  were  doctored,  but  stated  that — 
The  FBI  mailed  Dr.  King  a  tape  recording 
made  from  microphones  hidden  In  his  hotel 
rooms  which  one  agent  testified  was  an  at- 
tempt to  destroy  Dr.  King's  marriage. 

While  we  cannot  condone  this  act.  It 
would  have  been  much  worse  if  in  fact 
the  evidence  of  King's  activity  had  been 
fraudulent. 

Lane's  speech  contained  nothing  about 
his  alleged  interviews  with  James  Earl 
Ray  or  his  brother.  I  waited  for  the  ques- 
tion period  to  ask  Lane  about  this.  I  did 
not  want  to  needle  him.  but  I  did  want 
to  learn  about  the  subject.  However,  after 
the  showing  of  tlie  film,  the  audience 
began  to  break  up  and  there  was  no  ques- 
tion period. 

Lane  took  credit  during  his  speech 
for  recommending  Richard  Sprague  to 
the  committee  as  staff  director.  The  rec- 
ommendation of  such  an  irresponsible 
does  no  credit  to  Spi-ague.  Coupled  with 
the  problem  of  leaks  from  the  commit- 
tee staff,  it  raises  the  possibility  that  the 
fantasies  of  Mark  Lane  and  his  ilk  will 
be  leaked  to  the  press  as  Information 
gathered  by  the  Committee  on  Assas- 
sinations. 

During  his  speech.  Lane  admitted  that 
he  did  not  know  who  killed  President 
Kennedy.  Yet,  years  ago  In  a  speech  in 
Europe.  Lane  claimed  that  he  knew  the 
name  of  the  murderer,  but  could  not  re- 
veal it.  He  has  never  revealed  It. 

When  Lane  testified  before  the  War- 
ren Commission,  he  claimed  to  have  a 
witness  that  would  tie  Jack  Ruby  to  cer- 
tain conservatives.  When  pressed  by  the 
Commission  to  Identify  his  supposed  wit- 
ness, Lane  refused.  This  witness  has 
never  appeared  and  Lane  has  dropped  the 
story  of  Ruby's  contact  with  conserva- 
tives. 

Lane  has  a  long  record  of  far-left  ac- 
tivities including  service  as  an  ofHcer  of 
the  National  Lawyers  Guild,  which  has 
been  cited  by  the  House  Committee  on 
Un-American  Activities  as  the  "legal 
bulwark  of  the  Communist  Party."  In 
1948,  Lane  enrolled  as  a  member  of  the 
American  Labor  Party.  That  organiza- 
tion had  fallen  imder  Communist  control 
In  1944,  and  shortly  before  Lane  joined, 
the  last  liberals  had  left  the  organiza- 
tion. Lane  has  made  a  reputation  as  be- 
ing one  of  the  most  Irresponsible  of  the 
assassination  buffs. 
I  have  not  yet  decided  whether  to  sup- 
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port  the  reconstltutlon  of  the  committee 
In  the  95th  Congress.  I  am  sure  that  I 
will  vote  against  a  $13  million  budget.  I 
still  believe  that  we  need  a  proper  in- 
vestigation of  the  political  assassina- 
tions that  have  taken  place.  There  are 
sources  of  Information  that  should  be 
properly  developed.  Qne  area  of  investi- 
gation, overlooked  by  the  Warren  Com- 
mission, is  the  possible  role  of  both  do- 
mestic and  foreign  Communists  in  the 
assassination  of  President  Kennedy. 

The  Senate  Intelligence  Committee  re- 
vealed the  fact  that  the  CIA  had  plotted 
the  assassination  of  Fidel  Castro.  It  also 
revealed  Castro's  response.  According  to 
Book  V  of  the  final  report  of  the  Senate 
committee: 

Late  in  the  evening  of  September  7,  Pre- 
mier Castro  held  an  impromptu,  three-hour 
interview  with  Associated  Press  reporter  Dan- 
iel Barker  and  In  that  Interview  warned 
against  the  United  States  "aiding  terrorist 
plans  to  eliminate  Cuban  leaders."  He  stated, 
according  to  Barker,  United  States  leaders 
would  be  In  danger  If  they  helped  in  any  at- 
tempt to  do  away  with  leaders  of  Cuba.  "We 
are  prepared  to  fight  them  and  answer  In 
kind.  United  States  leaders  should  think  that 
if  they  are  aiding  terrorist  plans  to  eliminate 
Cuban  leaders,  they  themselves  wm  not  be 
safe."  (Pg.  14) 

On  November  27,  1963.  Fidel  Castro 
made  a  speech  about  the  assassination.  A 
copy  of  that  speech  was  distributed  by 
the  Cuban  Mission  to  the  United  Nations. 
On  page  6,  Castro  says : 

Well  now,  on  Saturday  night,  barely  24 
hours  after  Kennedy's  death,  Mexican  Federal 
Police  agents  arrested  a  Mexican  woman  em- 
ployed at  our  Consulate,  as  well  as  her  hus- 
band. What  was  the  reason  for  the  arrest? 
Why  was  she  arrested?  They  arrested  her  to 
question  her,  and  to  question  her  In  a  brutal 
way,  HI  treating  her.  Insinuating  supposed 
personal  relations  with  President  Kennedys 
alleged  kUler,  trying  to  obtain  some  Infor- 
mation from  her,  through  coercion. 

Castro  admitted  that  Oswald  had 
visited  the  Cuban  Consulate  in  Mexico 
City,  but  claimed  that  he  was  not  given 
a  visa  and  slammed  the  door  when  he 
left.  The  possible  Cuban  Involvement  In 
the  assassination  requires  a  thorough  in- 
vestigation. 

Another  area  that  requires  investiga- 
tion concerns  the  lies  told  by  domestic 
Communists  and  Castroites  about  their 
relationships  with  Oswald.  Immediately 
after  the  assassination  Arnold  Johnson, 
on  behalf  of  the  Communist  Party  USA, 
and  V.  T.  Lee,  on  behalf  of  the  Fair  Play 
for  Cuba  Committee,  denied  that  their 
organizations  had  been  in  contact  with 
Lee  Harvey  Oswald.  After  the  FBI  had 
obtained  Oswald's  correspondence  from 
his  wife,  both  Johnson  and  Lee  provided 
copies  of  this  correspondence,  from  their 
files,  to  the  Warren  Commission.  Both 
Johnson  and  Lee  had  been  the  individ- 
uals In  their  organizations  that  had  ex- 
changed correspondence  with  Oswald. 
When  Johnson  and  Lee  testified  before 
the  Warren  Commission,  they  were  not 
questioned  about  their  earlier  lies. 

TTiese  are  areas  that  the  American 
people  have  a  right  to  have  fully  Investi- 
gated. I  am  not  sure  that  the  House  Com- 
mittee on  Assassinations  Is  prepared  to 
do  this  Investigation. 
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iLtgialaUve  day  of  Wednesday,  January  19, 1977) 


llie  Senate  met  In  executive  session 
at  10  ajn..  on  the  expiration  of  the  re- 
cess, and  was  called  to  order  by  Hon. 
DoifALs  W.  RnouB,  Jr.,  a  Senator  from 
the  State  of  Michigan. 


PRATKR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer: 

Eternal  Father,  we  open  our  hearts  to 
Thee  seeking  to  know  Thee  better,  to  love 
Thee  more  sincerely,  and  to  serve  Thee 
more  faithfully.  As  we  listen  to  one  an- 
other, may  we  be  attuned  to  hear  Thy 
voice  above  all  others.  We  want  to  do 
right  and  to  be  right.  Take  from  us  all 
that  obstructs  the  awareness  of  Thy 
presence  and  the  will  to  obey  Thy  guid- 
ance. Be  to  us  our  unseen  Friend,  our  si- 
lent Helper,  our  constant  Companion. 

In  Jesus'  name,  we  pray.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the.  President  pro  tempore 
(Mr.  Eastland).' 

The  legislative  clerk  read  the  follow- 
ing letter: 

tJ.S.  SXNATZ, 
PHESmrNT  P»0  TZMPOHE, 

Washington,  D.C.,  January  25, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Donald  W. 
RiECLE,  Jr.,  a  Senator  from  the  State  of  Mich- 
igan, to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  RIEGLE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Monday,  Jan- 
uary 24,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Tennessee 
desire  recognition? 

Mr.  BAKER.  Mr.  President.  I  have  no 
request  for  time  and  I  have  no  statement. 
I  reserve  my  time  under  the  standing 
order. 


COMMITTEE   MEETINGS   DURING 
SENATE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  permitted  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  Is 
recognized  for  not  to  exceed  15  minutes. 


SENATE  JOINT  RESOLUTION  16— 
RESOLUTION  TO  RESTORE  POST- 
HUMOUSLY CITIZENSHIP  TO 
JEFFERSON  F.  DAVIS 

(Referred  to  the  C(Mnmittee  on  the 
Judiciary.) 

Mr.  HATFIELD.  Mr.  President,  I  send 
to  the  desk  a  Joint  resolution  to  restore 
the  citizenship  of  Jefferson  Davis,  former 
U.S.  Congressman,  U.S.  Senator,  and 
President  of  the  Confederate  States  of 
America. 

Last  year,  Mr.  President,  this  body  and 
the  House  of  Representatives  passed  a 
bill,  sponsored  by  the  senior  Senator  from 
Virginia,  to  restore  the  citizenship  rights 
of  that  most  able  general,  Robert  E.  Lee. 
That  bill  had  its  genesis  in  the  discovery 
of  a  loyalty  pledge  signed  by  General  Lee 
which  entitled  him  to  an  amnesty  and 
restoration  of  rights  long  overdue.  This 
bill  is  based  on  no  such  claim.  Mr.  Davis, 
believing  he  had  committed  no  crime,  and 
he  was  never  convicted  of  one,  never 
asked  for  pardon,  and  he  was  specifically 
excluded  from  the  general  amnesty  biU 
of  1876.  Rather,  this  legislation  seeks  to 
right  a  glaring  injustice  in  the  history  of 
the  United  States. 

It  is  said  that  history  is  written  by  the 
victors.  In  this  case,  it  could  also  be  said 
that  the  history  of  this  man  was  written 
by  the  vanquished,  for  Jefferson  Davis, 
perhaps  more  than  Abraham  Lincoln, 
was  beset  by  critics  in  the  Confederacy 
Jealous  of  his  position  or  outraged  at  his 
politics.  This  criticism  from  within  and 
without  has  relegated  Davis  to  at  best  the 
misguided  champion  of  a  losing  cause, 
and  at  worst  the  traitorous  defender  of 
an  abominable  institution. 

But  Davis  was  neither  of  these.  He 
was  instead  an  honorable  public  servant 
of  principle  the  like  of  which  is  all  too 
rare  in  these  days  when  expedience  is 
more  ardently  practiced  than  conviction 
defended. 

Most  of  us  remember  Jefferson  Davis 
as  the  President  of  the  Confedersusy,  and 
I  suspect  his  stature  suffers  by  that  as- 
sociation. Nonetheless,  his  election  to  the 
office  met  with  acclaim  both  in  the 
North  and  the  South,  and  he  acquitted 
himself  well  in  a  nearly  impossible  Job. 
Woodrow  Wilson,  in  the  fourth  volume 
of  his  "History  of  the  American  People," 
speaks  of  "the  masterful  characteristics 
of  Mr.  Jefferson  Davis": 

He  bad  the  pride,  the  spirit  of  Initiative, 
the  capacity  in  business,  which  qualify  men 
for  leadership,  and  lacked  nothing  of  the 
Indomitable  will  and  impervious  purpose  to 
make  his  leadership  effective.  He  moved, 
direct,  undaunted  by  any  peril,  and  heart- 
ened a  whole  people  to  hold  steadfast  to 
the  end. 


There  is  more,  much  more,  to  the  dis- 
tinguished career  of  Jefferson  Davis  than 
his  leadership  of  a  benighted  cause.  He 
was  a  graduate  of  the  U.S.  Military 
Academy  at  West  Point,  which  he  at- 
tended with  Lee  and  Joseph  Johnston. 
After  accepting  his  commission  as  a  sec- 
ond lieutenant,  Davis  went  west  for  a 
tour  of  duty  in  Illinois  and  Wisconsin, 
and  saw  service  in  the  Black  Hawk  War. 
He  met  and  married  the  daughter  of 
then  Col.  Zachary  Taylor,  resigned  his 
commission,  and  retired  to  Mississippi 
to  lead  the  life  of  a  planter  in  1835. 

Ten  years  later,  in  1845,  Jefferson 
Davis  entered  the  House  of  Representa- 
tives as  a  Congressman  from  Mississippi. 
The  New  York  World  declared  that  he 
WM  "the  best-equipped  man  intellec- 
tually, perhaps,  of  his  age,  in  the  coun- 
try." Before  the  force  of  that  intellect 
could  make  its  mark  on  the  House,  how- 
ever, the  United  States  was  at  war  with 
Mexico,  and  Davis  resigned  his  seat  to 
accept  a  colonel's  commission  and  lead 
a  unit  from  Mississippi.  He  fought  under 
Zachary  Taylor,  by  then  a  general,  and 
alongside  a  lieutenant  named  Ulysses  S. 
Grant.  He  became  known  as  the  hero 
of  Buena  Vista  for  his  actions  in  that 
battle,  in  which  Taylor  defeated  Santa 
Anna  despite  being  outnumbered  4  to  1. 

In  1847,  still  suffering  from  a  wound 
Inflicted  at  Buena  Vista,  Davis  returned 
to  Washington,  this  time  to  take  a  seat 
in  the  Senate.  Because  of  his  demon- 
strated intellect  and  varied  interests, 
he  was  made  a  regent  of  the  Smithsonian 
and  appointed  to  the  Library  commit- 
tee. More  important,  he  was  made  chair- 
man of  the  Senate  Military  Affairs  Com- 
mittee, a  singular  honor  for  a  freshman 
Senator. 

Davis  resigned  his  seat  in  1851  to  re- 
turn to  Mississippi  and  attend  to  local 
political  matters  as  well  as  his  plan- 
tation, Brierfleld.  In  1853,  however,  he 
was  again  called  to  serve,  this  time  as 
Secretary  of  War  in  the  administration 
of  President  Franklin  Pierce.  It  is  one 
of  the  many  Ironies  in  his  life  that  as 
Secretary  he  helped  build  the  arsenal 
that  was  later  turned  against  the  South, 
and  pressed  for  the  expansion  of  the 
railroads.  In  any  event,  he  was  in  his 
element  and  did  an  outstanding  Job. 
When  Buchanan  took  office  in  1857, 
Mississippi  was  quick  to  return  Davis  to 
the  Senate. 

Again  he  achieved  preeminence  in  a 
chamber  where  the  presence  of  Calhoim, 
Clay,  and  Webster  loomed  large.  Horace 
Greeley, '  the  abolitionist  editor  of  the 
New  York  Tribune,  wrote: 

Mr.  Davis  is  unquestionably  the  foremost 
man  of  the  South  today.  Every  Northern 
Senator  wUl  admit  that  from  the  Southern 
side  of  the  floor  the  most  formidable  to  meet 
In  debate  Ls  the  thin,  polished,  Intellectual- 
looking  Mlsslsslppian  with  the  unlmpas- 
Bloned  demeanour,  the  habitual  courtesy  and 
the  occasional  unintentional  arrogance  which 
reveals  his  consciousness  of  the  great  com- 
manding power.  He  belongs  to  a  higher  grade 
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of  public  men  in  whom  formerly  the  slave- 
holding  democracy  was  prolific. 

Unfortunately,  however,  Davis'  time 
in  the  Senate  was  cut  short  by  events. 
Mississippi  seceded  shortly  after  South 
Carolina  did,  and  in  January  of  1861 
Davis  bid  farewell  to  the  Senate  and  re- 
turned to  his  plantation,  where  on  Feb- 
ruary 10  he  was  informed  he  had  been 
declared  President  of  the  Confederacy  by 
a  convention  of  the  seceding  States. 

An  of  this  history  is  available  to  any- 
one willing  to  take  the  time  to  study  it. 
It  alone  should  rescue  Davis  from  ob- 
scurity. But  the  purpose  of  the  Joint 
resolution  I  offer  today  is  to  correct  a 
grave  injustice  inflicted  upon  Davis  by  a 
vindictive  conqueror. 

After  Petersburg  fell  and  Richmond 
was  evacuated,  Davis  and  his  government 
fled  west.  Upon  learning  of  Lee's  sur- 
render at  Appomattox,  he  turned  south, 
and  was  eventually  captured  by  Union 
forces  in  Georgia.  Under  military  guard, 
he  was  taken  to  Fort  Monroe  at  the 
mouth  of  the  James  River  in  Virginia. 
Even  those  grown  accustomed  to  the 
modem-day  horrors  of  political  impris- 
onment and  torture  would  be  appalled 
at  Davis'  treatment  there. 

As  he  well  knew  from  his  tenure  as 
Secretary  of  War,  Fort  Monroe  was  per- 
haps the  most  redoubtable  fortress  of  the 
U.S.  Army,  with  walls  up  to  95  feet  thick, 
and  surrounded  by  a  moat  of  equally 
great  proportions.  Davis  could  not  have 
escaped  from  such  a  prison.  Neverthe- 
less, his  captors  were  not  satisfied  with 
merely  keeping  him  within  the  fort,  and 
instead  locked  him  into  an  inner  cell  with 
only  one  stoutly  barred  window,  with  a 
lamp  ordered  to  be  kept  bumUig  day  and 
night  at  his  head,  and  with  a  guard  de- 
tail of  70  soldiers,  2  of  whom  placed  in- 
cessantly in  the  cell  itself.  He  could  re- 
ceive or  send  no  mail,  and  had  only  his 
Bible  to  read.  And  for  the  final  insult. 
Secretary  of  War  Stanton  had  Davis 
placed  in  irons.  As  the  New  York  Herald 
put  it,  Davis  had  been— 

.  .  .  committed  to  that  living  tomb  pre- 
pared within  the  Impregnable  walls  of  For- 
tress Monroe  ...  He  is  burled  alive. 

Though  the  conditions  of  his  imprison- 
ment gradually  improved,  thanks  to  the 
protests  of  military  doctors  who  believed 
he  would  die  unless  given  some  relief, 
Davis  was  held  in  close  custody  in  Fort 
Monroe  for  2  years.  An  indictment  was 
brought  against  him,  but  he  was  never 
tried,  for  the  prosecutors  never  settled 
on  the  charges.  As  Chief  Justice  Salmon 
Chase  said — 

If  you  bring  these  leaders  to  trial,  it  wUl 
condemn  the  North,  for  by  the  Constitution 
secession  Is  not  rebellion  .  .  .  We  cannot  con- 
vict him  of  treason.  Secession  is  settled.  Let 
It  stay  settled. 

Finally,  Davis  was  released  from  Fort 
Monroe  in  May  1867.  A  bond  of  $100,000 
pending  trial  was  posted,  with  Horace 
Greeley  and  Cornelius  Vanderbilt  among 
those  contributing. 

Jefferson  Davis  had  22  years  of  life  re- 
maining. In  1868  the  indictment  against 
him  was  quashed,  and  through  a  general 
amnesty  declared  by  President  Johnson 
on  Christmas  Day,  1868,  he  was  no  longer 
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a  prisoner  on  balL  But  he  was  still  with- 
out his  rights  as  a  citizen,  and  they  were 
never  restored.  He  was  specifically  ex- 
cepted from  the  general  amnesty  of  1876 
by  the  demagoguery  of  James  G.  Blaine, 
who  falsely  alleged  that  Davis  was  "the 
author,  knowingly,  deliberately,  guiltily, 
and  willfully,  of  the  gigantic  murders 
and  crimes  at  Andersonville." 

Mr.  President,  Jefferson  Davis  died  in 
1889,  much  mourned  in  the  North  as 
well  as  the  South,  and  still  without  the 
rights  of  a  citizen  in  the  Nation  he  had 
served  so  well. 

In  his  memoirs,  Davis  declared  it  his 
purpose  to  "keep  the  memory  of  our 
heroes  green.  Yet  they  belong  not  to  us 
alone;  they  belong  to  the  whole  country; 
they  belong  to  America."  So  it  is  with 
Jefferson  Davis,  and  with  this  Joint  res- 
olution I  seek  to  keep  his  memory  green, 
and  restore  to  him  the  rights  due  an  out- 
standing American. 

I  introduce  this  legislation  at  this  par- 
ticular time,  Mr.  President,  because  it 
can  serve  as  one  more  symbol  of  the  re- 
unification of  the  South  with  the  rest  of 
our  Nation,  an  event  eloquently  mani- 
fested in  the  election  of  Jimmy  Carter. 
Furthermore,  President  Carter  has  now 
pardoned  Vietnam  era  draft  evaders.  I 
trust  we  will  continue  to  debate  his  ac- 
tion. This  resolution  may  give  us  some 
historical  perspective  on  the  issue,  and 
perhaps  a  greater  imderstanding  of  its 
meaning  and  purpose. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 
Mr.  ALLEN.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Oregon 
(Mr.  Hatfield)  for  his  very  fine  speech 
and  for  the  resolution  and  the  spirit 
which  prompted  the  resolution. 

I  appreciate  his  reporting  the  life  and 
career  and  the  statesmanship  and  the 
patriotism  of  Jefferson  Davis.  I  do  not 
believe  the  Senator  quoted — possibly  he 
did — from  the  massive  work  on  Jefferson 
Davis  by  Hudson  Strode  of  Alabama.  I 
feel  that  everyone  would  be  benefited  by 
reading  this  great  work,  which  does  show 
that  Jefferson  Davis  was  a  great  man.  a 
great  southerner,  a  great  American,  and 
that  history,  in  the  past,  has  not  been 
kind  to  him.  Fortunately,  however,  a  dif- 
ferent view  now  is  being  taken  of  Jeffer- 
son Davis;  and  in  the  words  of  Stanton 
as  to  Lincoln  when  the  latter  died,  cer- 
tainly now  Jefferson  Davis  does  belong 
to  the  ages. 

He  is  one  man  who  was  chosen  as 
President  of  a  people  and  of  a  govern- 
ment who  did  not  seek  his  office.  As  a 
matter  of  fact,  he  did  not  want  it;  he  did 
not  want  the  burdens  of  heading  the 
Confederate  States  of  America. 

The  Confederate  States  of  America  was' 
formed  in  the  Alabama  State  Senate 
chamber.  I  believe,  on  February  5.  1861. 
The  month  before  that,  in  the  house 
chamber  of  the  Alabama  State  Capitol, 
the  Ordinance  of  Secession  was  passed 
which  took  Alabama  out  of  the  Union  of 
States;  and  it  was  then  in  the  senate 
chamber  in  the  Alabama  State  Capitol 
that  Jefferson  Davis  was  named  as  Presi- 
dent of  the  Confederacy. 

I  think  this  is  a  great  humanitarian 


and  patriotic  act  that  the  Senatix-  is  tak- 
ing at  this  time,  and  I  commend  him  for 
his  efforts.  I  hope  that  the  resolution  win 
be  ad<^ted  unanimously  by  the  Senate 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Alabama.  I  am  grateful  that  he 
made  mention  of  the  great  three-volume 
work  of  Hudson  Strode,  from  which  I 
received  the  Inspiration  and  the  basic 
Information  incorporated  today  in  my 
remarks. 

Mr.  ALLEN.  I  thank  the  Senator. 


ATTORNEY  GENERAL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  the  nomination  of  Griffin  B.  Bell, 
of  Georgia,  to  be  Attorney  General  of  the 
United  States. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
on  behalf  of  Mr.  Eastland,  I  yield  my- 
self not  to  exceed  15  minutes  from  the 
time  under  his  control. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Kelley,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  entire  proceedings  on  this 
nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

The  CHiair  inquires  of  the  Senator 
from  West  Virginia  whether  it  is  his  in- 
tention to  commence  the  debate  at  this 
time. 

Mr.  ROBERT  C.  B"5fRD.  TTie  time  is 
now  running,  so  I  am  yielding  myself  15 
minutes  from  Mr  Eastland's  time,  and 
I  suggest  the  absence  of  a  quorum. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
t  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


NOMINATIONS      ON      THE      SECRE- 
TARY'S DESK— COAST  GUARD 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, there  are  certain  nominations  on 
the  Secretary's  desk  in  the  Coast  Guard 
that  have  been  cleared  on  both  sides  of 
the  aisle. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  those 
ncxninations. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
The  clerk  will  report  the  nominations 

The  second  assistant  legislative  rlerk 
proceeded  to  read  sundry  nominations 
in  the  Coast  Guard  for  appointment  to 
the  grade  indicated. 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc.        

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 
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(All  nominatloQs  conflnned  today  are 
printed  In  tlje  Record  at  the  end  of  Sen- 
ate prpceedlngs.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  notined  of  the 
confirmation  of  the  nominations  per- 
taining to  the  Coast  Guard. 

The  ACTINa  PRESroENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  suggest  the  absence  of  a  quorum,  again 
on  my  time. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quOTum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ATTORNEY  GENERAL 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  Grlfan 
B.  Bell,  of  Georgia,  to  be  Attorney  Gen- 
eral of  the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield. 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
distinguished  majority  leader  for  yield- 
ing. I  have  a  unanimous-consent  re- 
quest. I  ask  unanimous  consent  that 
Geoff  Garin.  of  my  staff,  have  the  priv- 
ileges of  the  floor  during  the  considera- 
tion and  the  debate  on  the  nomination 
of  Griffin  Bell. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
Mr.  BAKER.  Mr.  President,  before  we 
proceed  might  I  propound  a  imanimous- 
consent  request? 

Mr.  President,  I  ask  imanlmous  con- 
sent that  I  may  be  permitted  to  yield 
control  of  the  time  on  this  debate  under 
the  standing  order  to  the  senior  Sena- 
tor from  Maryland  (Mr.  Mathias)  . 

The  ACTING  PRESIDEI^  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MATHIAS  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unan- 
imous-consent request? 
Mr.  MATHIAS.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Riegle,  I  ask 
unanimous  consent  that  Susan  Poor  of 
his  staff  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
nomination  of  Mr.  Bell. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 
Mr.  MATHIAS.  Mr.  President,  I  ask 
imanlmous  consent  that  Michael  Kllp- 
per,  a  member  of  the  staff  of  the  Judi- 
ciary Committee,  be  allowed  the  privi- 
leges of  the  floor  during  this  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MATHIAS.  Mr.  President,  the 
question  before  the  Senate  is  whether 
the  Senate  should  give  its  advice  and 
consent  to  the  President  on  the  nomina- 
tion of  GrlfBn  Bell,  of  Georgia,  to  be 
the  Attorney  General  of  the  United 
States. 


I  think  it  Is  Important  for  us  at  the 
very  outset  to  ask  ourselves  what  does 
that  mean?  What  does  it  mean  that  the 
Senate  is  going  to  give  its  advice  and 
consent  to  the  nomination  of  Griffin  Bell 
to  be  Attorney  General?  Does  it  simply 
mean  that  after  the  President  of  the 
United  States  has  had  an  opportunity  to 
exercise  the  broad  and  plenary  power  to 
choose  from  among  215  million  Ameri- 
cans, that  we  then  merely  have  to  as- 
certain whether  his  choice  is  a  convicted 
felon  or  a  committed  lunatic,  and  if  we 
find  that  that  is  not  the  case,  we  then 
have  to  automatically  grant  confirma- 
tion? 

Well.  I  would  say  certainly  not.  This 
was  one  of  the  questions  that  arose  dur- 
ing the  debates  on  the  adoption  of  the 
Constitution  and  which  was  discussed 
by  Alexander  Hamilton  In  No.  LXXVI 
of  The  Federalist  Papers.  He  said : 

To  what  purpose  then  require  the  coopera- 
tion of  the  Senate?  I  answer,  that  the  nec- 
essity of  their  concurrence  would  have  a 
powerful,  though,  in  general,  a  silent  oper- 
ation. It  would  be  an  excellent  check  upon 
a  spirit  of  favoritism  in  the  President,  and 
would  tend  greatly  to  prevent  the  appoint- 
ment of  unfit  characters  from  State  prej- 
udice, from  family  connection,  from  per- 
sonal attachment,  or  from  a  view  to  popu- 
larity. In  addition  to  this,  it  would  be  an 
efficacious  source  of  stability  in  the  adminis- 
tration. 

I  think  that  Hamilton  has  spoken  for 
us  as  well  as  for  his  own  time  in  an  Im- 
portant wav.  It  seems  to  me  that  we 
have  a  responsibility  under  article  II  of 
the  Constitution  to  take  part  in  what  is. 
In  effect,  a  two-pronged  appointment 
process,  a  process  in  which  the  power  of 
appointment  is  clearly  divided,  one  part 
being  the  power  of  nomination,  which  is 
assigned  to  the  President,  and  the  other 
part  being  confirmation,  which  Is  as- 
signed to  the  Senate. 

We  are  not  given  this  power  just  as  a 
matter  of  show,  of  exhibition;  we  are  not 
given  this  power  Just  so  that  we  have 
something  to  do  to  fill  in  these  days. 
This  is  a  serious  responsibility,  and  it  is 
one  I  think  we  have  to  discharge  in  a 
serious  way. 

I  know  the  question  will  be  raised  here 
today,  as  it  has  been  in  the  press  today 
and  in  the  last  few  days  on  the  subject 
of  comity  with  the  Executive,  of  what  we 
owe  to  a  President  to  accede  to  his 
wishes,  to  give  him  officers  to  carry  out 
his  administration  with  whom  he  Is  com- 
fortable and  in  whom  he  has  particular 
personal  confidence. 

Of  course,  this  argument  Is  made  very 
strongly  when  we  are  in  a  honeymoon 
and,  I  think,  it  is  not  without  some  force. 
But,  on  the  other  hand,  I  think  we  have 
to  remind  ourselves  it  is  not  the  Presi- 
dent's quallflcations  that  are  under  re- 
view here  today;  it  is  the  qualifications 
of  his  nominee. 

The  separation  of  powers,  which  is  a 
very  fundamental  principle  of  our  gov- 
ernment, does  not  require  that  one 
branch  dominate  another  branch  but 
rather  that  we  share  coequally  in  the 
responsibilities  assigned  to  us.  And  this. 
In  fact,  is  what  we  propose  to  do  here 


today  in  this  debate,  to  look  very  care- 
fuUy  at  the  appointment  which  we  will 
be  making  with  the  President  by  the  act 
of  confirmation. 

To  simply  confirm  this  nomination  out 
of  some  sense  of  comity  with  the  Execu- 
tive would,  I  think,  very  seriously  erode 
not  only  the  powers  of  the  Senate  but 
the  constitutional  responsibilities  of  the 
Senate,  and  I  do  not  propose  to  do  that 
today. 

But  if  we  are  going  to  Judge  a  nomi- 
nee, any  nominee,  not  just  the  one  be- 
fore us  today,  v/hat  kind  of  standards 
should  we  apply  and  what  sort  of  tests 
should  we  apply? 

I  think  we  have  swne  precedents  and 
guidelines  from  the  past.  For  example, 
I  think  we  can  ask,  on  the  question  of 
personal  integrity,  and  personal  honesty, 
whether  the  nominee  has  taken  those 
precautions,  and  care  In  his  personal, 
professional,  and  financial  relationships 
which  would  avoid  any  charge  of  impro- 
priety or  which  would  avoid,  in  fact, 
even  the  appearance  of  impropriety.  In 
the  case  of  the  great  officers  of  our  Gov- 
ernment the  appearance  of  impropriety, 
as  well  as  the  existence  of  impropriety  it- 
self, is  a  very  grave  matter  because  it 
goes  to  the  question  of  confidence  in 
Government. 

The  problem  of  conflict  of  Interest 
arises.  In  the  case  of  a  nominee  who  has 
been  a  Judge,  there  is  a  very  clear  neces- 
sity to  make  an  inquiry  as  to  whether  he 
has  sat  in  cases  in  which  he  has  had  an 
Interest  of  some  kind.  If  the  nominee  has 
a  previous  record  of  performance  as  a 
public  official  we  ought  to  examine  It 
very  carefully.  I  must  say.  that  this  kind 
of  examination  presents  some  difficulty, 
when  that  record  of  prior  public  service 
is  as  a  Judge,  because  I  believe  very 
strongly  In  the  principle  of  judicial  in- 
dependence. It  Is  a  very  ancient  and  fun- 
damental principle  which  has  been  im- 
portant in  our  Government  from  its  very 
beginning.  But  very  often  the  decisions 
of  a  former  Judge  are  the  most  impor- 
tant guides  we  have  to  his  philosophy 
and  his  thinking;  therefore.  I  believe 
that  we  have  to  take  a  look  at  what  a 
Judge  has  done.  If  in  fact  that  Judge  has 
shown  some  reluctance  to  accept  the 
rulings  of  higher  courts  or  the  clear  pre- 
cepts of  the  Constitution,  and  in  fact  he 
has  shown  some  ingenuity  in  avoiding 
or  evading  those  rules  and  those  pre- 
cepts, then  I  think  we  have  to  weigh 
that. 

I  think  we  have  to  look  at  past  mls- 
tidces  because  all  of  us  make  mistakes 
as  we  go  through  life,  and  we  have  to 
make  some  judgment  as  to  what  weight 
to  give  those  past  mistakes. 

I  do  not  think  that  because  someone 
has  made  a  mistake  or  even  several  mis- 
takes In  the  past  which  he  has  admitted 
and  which  he  has  stated  clearly  that  he 
has  recanted  that  record  should  be  an 
albatross  around  his  neck  forever. 

But  I  do  think  that  there  has  to  be 
some  ample  evidence  that.  In  fact,  there 
has  been  repentance  and  a  change  of 
heart,  and  I  think  the  evidence  has  to 
be  very  clear  if  we  are  to  accept  that  as, 
in  fact,  the  basis  for  our  decision. 
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One  of  the  factors,  it  seems  to  me,  that 
is  important  is  how  the  public  is  going 
to  accept  such  a  nomination  Iwoause 
every  appointment  of  a  higher  public  offi- 
cial has  an  effect  on  public  confidence, 
and  we  have  an  Interest  in  public  con- 
fidence. 

On  this  subject  I  am  going  to  quote 
from  the  speech  that  was  given  in  this 
Chamber  by  one  of  the  most  beloved 
Members  of  the  Senate  ever  to  sit  here. 
Phil  Hart  of  Michigan.  Dunns  the  de- 
bate on  the  nomination  of  Judge  Cars- 
well  to  be  a  Justice  of  the  Supreme 
Court,  Phil  Hart  addressed  himself  to 
this  question  of  the  effect  of  a  nomina- 
tion on  public  confidence,  and  he  said 
after  some  discussion  of  Judge  Cars  well's 
record  that  we  can  debate  whether  or 
not  Judge  Carswell  had  a  change  of 
heart. 

We  can  debate  that  as  white  Americans. 
But  what  if  one  were  a  black  American?  We 
have  a  responsibility  to  evaluate  the  Judg- 
ment of  black  Americans  on  our  action  and 
their  future  attitude  *  •  • 

He  said : 

I  am  willing  to  accept  .  .  .  Judge  CarsweH's 
statement  of  his  change  of  heart  ...  as  de- 
scriptive of  his  present  attitude,  but  what 
do  you  say  to  the  20  million  blacks?  To 
what  extent  should  we  be  concerned  with 
their  feelings  on  that  kind  of  speech? 

And  then  he  went  on  to  say  in  a  very 
poignant  way: 

We  are  all  part  of  what  we  were.  That 
pledge  is  a  part  of  that  nominee. 

So  I  think  we  do  have  to  take  into 
account  the  past  and  how  that  will  be 
viewed  by  the  public.  We  have  to  take 
into  account  Intentions.  In  this  rase  the 
record  shows  that  Judge  Griffin  Bell  has 
made  a  number  of  pledges,  pledges  that 
I  welcome,  pledges  that  I  think  are  good 
as  to  how  he  will  run  the  Justice  De- 
partment, how  he  will  Interpret  the  law, 
and  the  kind  of  appointments  that  he 
will  make.  He  has  expressed  some  inten- 
tions that  I  find  lass  welcome,  intentions 
which  would  seem  to  abrogate  the  judg- 
ment of  the  Senate  when  it  adopted  the 
amendment  offered  by  the  distinguished 
majority  leader  last  year  providing  for 
a  10 -year  term  for  the  director  of  the 
FBI.  But  these  intentions,  both  welcome 
and  unwelcome,  both  good  and  bad  are 
part  of  what  we  will  have  to  judge. 

But  the  final  test  really  comes  down 
to  that  expressed  by  the  present  distin- 
guished senior  Senator  from  Montana, 
who  was  the  Junior  Senator  at  the  time, 
when  he  was  summing  up  his  thoughts 
in  the  Carswell  debate.  He  said: 

It  Is  not  a  challenge  of  the  integrity  or  the 
popularity  of  the  President.  I  vote  the  con- 
science of  the  Junior  Senator  from  Montana. 


cused  himself.  This  is  not  a  personal 
Judgment  of  mine.  It  Is  the  Judgment  of 
many  in  the  country,  including  distin- 
guished legal  experts. 

I  submit  at  this  time  a  telegram  which 
came  to  me  from  Vern  Countryman,  pro- 
fessor of  law  at  Harvard  Law  School,  who 
concludes: 

I . . .  cannot  reconcile  his  confirmation  with 
the  Senate's  vote  on  Judge  Haynsworth.  Con- 
firmation of  Bell  would  make  mockery  of 
President  Carter's  conflict-of-interest  guide- 
lines. 

I  ask  unanimous  consent  that  the  full 
text  of  the  telegram  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  In  the  Record. 
as  f  o'lows : 

C^MBRnjcE,  M4S8.,  JatiuaTy  21, 1S77. 

PMS  Senator  Charles  Mathias,  Jr.. 

Senate  Office  Building, 

Washington,  D.C. 

Attention  Robert  Relley:  I  applaud  yova 
courageous  and  principled  stand  in  voting 
against  confirmation  of  Griffin  Bell  as 
Attorney  General.  In  view  of  obvious  im- 
proprieties of  Bell  In  sitting  as  Judge  on 
appellate  court  which  ruled  on  validity  of 
school  desegregation  plan  in  a  case  in  which 
he  provided  legal  advice  and  on  the  desegre- 
gation of  a  Blscayne  Bay  yacht  club  while  he 
maintained  membership  in  3  clubs  with  simi- 
lar segregationist  policies,  as  well  as  his 
failure  to  report  free  and  discounted  club 
memberships  to  Judicial  conference  even 
after  its  advisory  committee  had  specifically 
ruled  such  memberships  should  be  reported, 
cannot  reconcile  his  confirmation  with  the 
Senate's  vote  on  Judge  Haynsworth.  Con- 
firmation of  BeU  would  make  mockery  of 
President  Carter's  conflict  of  interests  guide- 
lines. Please  circiUate  this  message  to  other 
Senators. 

Vern  Countryman. 
Professor  of  Harvard  Law  School. 


And  ultimately  that  is  where  we  all 
have  to  end  up.  We  have  to  vote  our 
conscience. 

Very  brlefiy,  I  have  tried  to  evaluate 
the  record  of  this  nomlnefc  on  the  ques- 
tion of  the  propriety  of  his  past  actions. 
I  have  to  say  that  I  think  he  has  lacked 
sensltivitv.  He  sat  as  a  judge  in  the  At- 
lanta school  case  and  in  the  Blscayne 
Bay  case  and  under  circumstances  In 
which  I  believe  he  clearly  should  have  re- 


Mr.  MATHIAS.  I  look  at  his  record  of 
public  service,  including  nearly  15  years 
on  the  bench  of  the  Circuit  Court  of  Ap- 
peals for  the  Fifth  Circuit;  and  I  do  not 
find  that  his  record  there  is  one  which 
encouraged  the  march  of  the  law  toward 
the  goal  of  equality  and  justice  in  which 
so  much  of  this  country  was  engaged  in 
the  decade  of  the  sixties.  In  fact,  I  think 
an  argument  can  be  made  that  much  of 
that  record  is  a  record  which  was  de- 
signed to  retard  the  march  of  the  law 
toward  equality  and  justice  at  a  difficult 
time  in  our  history;  and  we  will  discuss 
that  here  today. 

I  have  considered  the  effect  on  the 
public,  and  of  course  the  effect  Is  clearly 
to  raise  some  grave  doubts  among  a  sub- 
stantial number  of  our  people — to  raise 
grave  doubts  as  to  whether  they  can  look 
to  the  Justice  Department  in  the  future 
as  a  citadel  of  Justice,  where  all  of  our 
people  can  appeal  with  the  knowledge 
that  their  appeal  wiU  be  met  Impartially, 
promptly,  and  vigorously. 

So  for  these  reasons.  Mr.  President,  I 
cannot  advise  that  this  nomination  be 
confirmed.  I  reserve  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  EASTLAND.  Mr.  President,  I  yield 
to  the  Senator  from  Indiana.  How  much 
time  does  the  Senator  want? 


Mr.  BAYH.  Mr.  President.  I  shall  take 
about  5  minutes  right  now,  and  then  use 
more  time  later  on. 

Mr.  EASTLAND.  Take  what  time  you 
want. 

Mr.  BAYH.  Mr.  President.  I  have  lis- 
tened with  great  Interest  to  the  analysis 
of  the  issue  before  us  by  my  distinguished 
friend  and  colleague,  the  Senator  from 
Maryland.  Having  had  the  opportunity 
of  serving  with  him  in  a  number  of  ca- 
pacities on  various  committees  and  sub- 
committees, I  have  to  say  that  there  Is 
no  Member  of  this  body  whose  judgment 
I  respect  more  highly,  and  I  am  confident 
that  he  Is  aware  of  my  sincerity  in  this 
regard. 

It  is  because  of  this  deep  feeling  of 
respect  and  admiration  for  him  that  it 
is  difficult  for  me  to  have  sat  through  the 
same  hearings,  looked  at  the  same  set  of 
facts,  listened  to  the  same  nominee,  con- 
sidered the  same  life  history  and  qualifi- 
cations, and  find  myself  coming  to  a  dif- 
ferent conclusion  concerning  the  merits 
of  the  nomination.  I  think  If  the  Senator 
and  I  were  to  look  over  the  record  of  our 
tenure  in  the  Senate,  we  would  find  many 
more  times  on  which  we  have  agreed 
than  on  which  we  have  disagreed. 

So  the  fact  that  the  assessment  that 
I  make  is  different  from  that  of  the  dis- 
tinguished Senator  from  Maryland  Is  in 
no  way  anything  other  than  the  differ- 
ing judgments  of  two  men  conscien- 
tiously seeking  the  right  answer  to  a  very 
Important  question:  I  must  say  I  would 
concur  in  the  assessment  made  by  our 
friend,  now  the  senior  Senator  from  Mon- 
tana, that  what  we  all  do  and  what  we 
are  charged  with  doing  is  not  to  meet 
some  test,  either  accurately  or  inaccu- 
rately interpreted  here  200  years  later, 
as  laid  down  by  our  Founding  Fathers, 
but  Indeed  to  use  our  own  individual 
tests  and  to  vote  our  individual  con- 
sciences. 

I  think  all  Members  of  the  Senate  will 
do  that,  even  those  who  might  reach  a 
different  conclusion  than  I. 

Mr.  President,  I  suppose  I  spent  as 
many  hours  in  that  hearing  room  as  any 
other  Member  of  the  Senate.  As  one  who 
has  been  Intimately  Involved  In  the  ad- 
vise and  consent  process  for  past  nomi- 
nations, I  felt  a  great  deal  of  respon- 
sibility not  only  to  spend  time  there,  but 
to  study  the  merits  of  the  Issue,  and  to 
try  to  glean  from  personal  conversations 
with  the  nominee  answers  to  questions 
that  all  of  us  In  this  body  have  a  re- 
sponsibility to  answer  before  we  put  our 
seal  of  approval  on  any  nominee. 

I  have  to  say,  Mr.  President,  that  after 
long  and  careful  consideration  of  this 
nomination,  I  am  pleased  to  be  able  to 
express  my  support  for  Judge  Griffin  Bell 
to  be  Attorney  General  of  the  United 
States.  As  the  Judiciary  Committee  In 
the  Senate  advised  and  consented  to  the 
nomination  of  Judge  Bell,  I  was  glad  to 
join  In  that  confirmation,  with  confi- 
dence that  Judge  Griffin  Bell  has  the 
capacity  to  be  a  truly  great  Attorney 
General. 

It  seems  to  me.  Mr.  President,  that  this 
Is  the  test  that  all  of  us  have  to  apply. 
We  are  not  looking  for  someone  without 
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Imperfections.  We  have  not  had  anyone 
who  has  met  that  test  on  this  Earth  for 
better  than  1,900  years.  We  are  not  look- 
ing for  someone  who  might  meet  all  of 
the  quallficatons  that  we  would  set  forth 
if  we  were  to  set  about  picking  the  per- 
fect Attorney  General.  In  fact,  I  think  in 
all  candor  and  honesty  to  the  committee 
Judge  Bell  himself  pointed  out  that  he 
had  recommended,  early  in  this  election 
process,  a  number  of  outstanding  attor- 
neys that  he  thought  would  make  good 
attorneys  general. 

In  spite  of  all  this,  I  felt  that  the  ques- 
tion before  all  of  us  is:  Would  the  man 
be  a  good  Attorney  General?  I  think  we 
can  confidently  say  that  he  will  be. 

As  we  began  his  confirmation  hearings 
before  the  Judiciary  Committee,  Mr. 
President,  I  told  Judge  Bell  that  I  would 
be  less  than  candid  if  I  did  not  acknowl- 
edge serious  reservations  about  some  of 
his  activities  and  decisions  in  the  past. 

There  is  no  point  in  avoiding  the  fact 
that  I  had  reservations. 

Judge  Bell  has  taken  some  positions 
and  expressed  some  beliefs  with  which  I 
disagree.  Among  those  was  his  support 
of  G.  Harrold  Carswell  for  appointment 
to  the  Supreme  Court,  his  decision  which 
upheld  the  Georgia  State  Legislature's 
denial  to  Julian  Bond  of  his  duly  elected 
seat,  and  his  dictum  in  the  Brown  case 
implying  that  the  President  has  broad 
Inherent  authority  te  authorize  warrant- 
less electronic  surveillance  of  American 
citizens  in  spite  of  fourth  amendment 
protections,  when  national  security  is  in- 
volved. Some  accusations  about  his  ac- 
tivities for  former  Georgia  Governor 
Ernest  Vandlver  also  caused  me  concern. 
But  the  Judgment  that  we  must  make  in 
the  Senate  is.  as  I  mentioned  a  moment 
ago,  not  whether  Judge  Bell's  record  is 
without  flaws,  nor  if  he  is  a  perfect  hu- 
man being.  None  of  us  could  pass  that 
test — at  least,  speaking,  as  I  suppose  I 
should,  for  this  Senator  from  Indiana,  I 
certainly  could  not  pass  that  test. 

Rather,  the  Judgment  we  must  make 
is  whether  Judge  Griffin  Bell,  has  the 
ability  and  strength  of  character  to 
recognize  and  to  admit  his  errors  of  the 
past,  to  grow,  and  aggressively  to  pursue 
his  pledges  and  the  pledges  of  President 
Carter  to  enforce  the  laws,  to  assure 
equal  Justice  and  to  protect  individual" 
Uberties. 

I  certainly  agree  with  my  friend  from 
Maryland  that  mistakes  do  not  neces- 
sarily recommend  one.  But  we  must  start 
from  the  foundation  that  whoever  Is 
nominated  will  have  made  some  mis- 
takes. We  have  to  look  at  the  kinds  of 
mistakes,  whether  the  mistakes  now 
are  acknowledged,  and  whether  the 
nominee  has  learned  so  that  he  will  not 
make  the  same  mistakes  again.  Some  of 
us  may  measure  these  mistakes  dif- 
ferently. I  must  say  that,  having  gone 
through  the  Haynsworth  and  Carswell 
nominations,  I  took  some  comfort  in 
flndng  that  in  Judge  Bell  we  have  a  man 
who  does  not  try  to  hide  and  run  away 
from  his  mistakes. 

One  of  the  major  reasons  that  Clement 
Haynsworth  was  denied  confirmation  by 


the  Senate  was  that  he  tried  to  make 
serioxis  errors  look  as  if  they  were  the 
standard,  accepted  conduct  of  members 
of  the  Judiciary  and  people  with  good 
Judgment. 

On  most  of  the  instances  that  were 
presented  to  the  committee  in  which  I 
believed  Judge  Bell  had  error  in  the  past, 
he  acknowledged  either  that  he  had 
made  a  mistake  or  that  circumstances 
had  changed  so  that,  given  the  20-20 
view  of  hindsight,  he  would  now  reach  a 
different  conclusion.  I  must  say  I  took 
some  significant  comfort  in  this. 

Judge  Bell  willingly  responded  to  the 
accusations  of  his  sharpest  critics  dur- 
ing the  Judiciary  Committee  hearings  on 
his  confirmation. 

To  Just  touch  on  some  of  those  crit- 
icisms, he  said  that  his  decision  in  the 
Julian  Bond  case  was  wrong.  Clearly  it 
was.  He  admitted  that  events  subsequent 
to  his  decision  in  the  Brown  case  have 
shown  that  his  dictum  <hi  that  case  was 
too  broad,  and  he  expressed  the  belief 
that  the  President  should  voluntarily  act 
within  the  constraints  of  the  fourth 
amendment  warrant  clause  to  protect 
the  civil  liberties  of  American  citizens. 
He  pledged  that,  even  if  the  President 
has  constitutional  authority  to  authorize 
warrantless  electronic  surveillance,  he 
would  try  to  assure  that  the  President 
would  not  use  that  power  with  respect  to 
American  citizens. 

As  one  who  has  been  personally  in- 
volved as  a  member  of  our  Select  Com- 
mittee on  Intelligence,  working  with  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Kennedy),  we  have  tried  to 
place  careful  restrictions  on  electronic 
surveillance  and  other  violations  of  pri- 
vacy of  our  citizens  in  the  ai-ea  of  na- 
tional security.  I  again  felt  comforted  by 
the  fact  that  the  Attorney  General  nom- 
inee said  he  not  only  believed  there  was 
room  for  Congress  to  act  but  that  he 
would  cooperate  with  us  in  placing  con- 
stitutional guidelines  on  the  snooping 
and  Invasions  of  privacy  of  Americans 
that  have  gone  on  for  all  too  long, 

Let  me  say  to  the  Senate  that  Judge 
Bell  did  not  repudiate  his  recommenda- 
tion of  Mr.  Carswell  for  a  seat  on  the 
Supreme  Court.  I  wish  he  had.  It  would 
have  been  politically  expedient  for  him 
to  do,  let  me  say.  He  did  promise,  how- 
ever, that  he  would  not  recommend  per- 
sons with  records  such  as  Carswell's  for 
consideration  for  Judicial  appointments 
during  his  tenure  as  Attorney  General. 

After  some  members  of  the  Judiciary 
Committee  may  have  tired  of  hearing  me 
ask  him  to  repudiate  Mr.  Carswell,  I  fi- 
nally came  to  the  conclusion  that  per- 
haps this  is  a  test  of  the  character  of 
the  man;  that  he  was  unwilling  to  re- 
pudiate a  man  who  was  a  friend  and  who 
now  has  fallen  on  unfortunate  times. 
Judge  Bell  had  been  a  personal  friend 
of  Harrold  Carswell.  He  had  gone  to  law 
school  with  him.  Judge  Bell's  support 
had  been  solicited  by  other  contempo- 
raries on  the  fifth  circuit  coiut.  He  gave 
his  recommendation  in  support  of  Mr. 
Carswell.  That  was  a  mistake. 

But,  rather  than  repudiate  an  old 
friend  he  chose,  in  the  Judiciary  Com- 


mittee hearings,  to  look  instead  at  his 
present  thinking  and  to  look  to  the  fu- 
ture. He  said  he  would  not  consider  any 
person  for  a  Judicial  appointment  who 
had  a  civil  rights  record  like  Carswell's. 
Perhaps  that  speaks  more  of  the  man 
than  easy  refutation  of  past  friendships 
and  past  support. 

In  any  event,  Judge  Bell's  commit- 
ments for  future  high  quality  Judicial 
appointments  are  clear.  I  think  we  can 
rest  confident  in  that  fact. 

It  was  important  to  me  in  weighing 
this  nomination  to  give  careful  atten- 
tion to  the  opposition  to  Judge  Bell 
voiced  by  several  individuals  and  groups 
whom  I  respect  greatly. 

Just  as  some  of  my  colleagues  who  on 
the  fioor  today  are  going  to  take  issue 
with  the  qualities  of  this  man — a  judg- 
ment that  I  respect,  having  fought  many 
tough  battles  on  the  same  side  with  those 
colleagues — there  are  some  organizations 
and  some  leaders  outside  this  body  with 
whom  several  of  us  have  marched  arm- 
in-arm  in  trying  to  see  that  certain  goals 
were  obtained  and  certain  negative  steps 
were  not  taken  successfully. 

Among  those,  without  naming  the  en- 
tire list,  are  Clarence  Mitchell,  Aaron 
Henry,  and  the  NAACP,  Representative 
Parren  Mitchell  and  the  Congressional 
Black  Caucus,  Joseph  Rauh  and  the 
Americans  for  Democratic  Action,  Jesse 
Jackson  and  PUSH.  Just  to  try  to  name 
a  few  of  those  whose  value  judgments  I 
find  over  a  period  of  time  to  be  very 
close  to  the  mark. 

I  know  these  men  and  the  organiza- 
tions that  they  represent  to  be  thor- 
oughly sincere  in  their  dedication  to 
civil  rights  and  equal  Justice.  Their  testi- 
mony in  opposition  to  Judge  Bell,  very 
frankly,  gave  me  pause. 

But  I  also  took  note  of  the  strong  sup- 
port Judge  Bell  received  from  people 
whom  I  also  respect,  including  many  who 
dealt  with  him  personally  while  he  was 
a  Judge  on  the  fifth  circuit  court  of  ap- 
peals and  as  far  back  as  the  late  1950's, 
when  he  was  a  counsel  to  the  former 
Governor  of  Georgia.  Ernest  Vandlver. 
If  the  candidate  before  us  was  Gover- 
nor Vandlver.  with  all  he  said  and  did, 
I  feel  we  would  have  a  different  problem. 
That  is  not  the  case.  We  have  a  man  who 
worked  in  a  capacity  which  has  been  de- 
scribed differently  by  different  people. 

I  must  say  the  conflicting  testimony 
from  honest,  able  and  fair  minded  people, 
many  of  whom  have  labored  for  much 
of  their  lives  for  civil  rights,  seems  to 
demonstrate  that  well  motivated  people 
can  look  at  the  same  information  and 
reach  different  conclusions. 

One  of  the  things  I  struggled  with,  and 
I  assume  others  struggled  with  and  came 
to  different  conclusions,  is  how  heavily 
to  weigh  a  person's  past  record.  I  think 
that  record  is  fair  game  to  consider,  as 
we  look  at  a  nominee  some  20  years  later. 
But  unless  we  accept  the  standard  that 
one  is  to  be  forever  foredoomed  for  value 
judgments  that  he  made  two  decades 
ago,  then  it  seems  to  me  we  have  to  look 
at  the  capacity  of  a  man  to  grow.  Even 
more  significantly,  some  of  us  in  this 
part  of  the  country  perhaps  ought  to  trj' 
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to  put  ourselves  in  the  shoes  of  persons 
making  decisions  two  decades  ago  imder 
entirely  different  circumstances  than 
most  of  us  In  this  body,  who  did  not  live 
in  that  part  of  the  coimtry,  have  ex- 
perienced. 

There  have  been  a  lot  of  changes  in 
the  South.  We  now  have  a  man  from 
Georgia  sitting  in  the  White  House.  Let 
me  say  very  frankly,  at  one  time  there 
would  have  been  very  few  people  In  the 
country  who  would  have  imagined  it  pos- 
sible, not  only  for  the  man  now  there, 
but  for  anybody  from  Georgia  to  be 
sitting  in  the  White  House. 

I  think  the  President's  election  refiects 
a  change  in  national  attitude.  We  have 
put  the  country  back  together  again  and 
we  want  to  keep  it  that  way. 

It  seems  to  me  that  although  national 
leaders  who  are  concerned  about  civil 
rights  have  a  sober  responsibility,  per- 
haps we  should  not  be  so  pious  as  to  es- 
tablish our  own  judgments  on  standards 
that  were  met  by  people  20  years  ago 
and  who  lived  in  a  different  part  of  the 
country  than  most  of  us  have  lived. 

So  I  must  say.  as  I  tried  to  weigh  this, 
I  gave  significant  weight  to  the  value 
judgments  that  were  made  by  black 
leaders  in  the  Georgia-Atlanta  commu- 
nity who  had  worked  with  this  man.  To 
me,  the  appraisal  that  they  made  had 
value.  Having  worked  with  the  man  in 
struggling  and  trying  to  crack  the  door 
and  let  some  fresh  air  Into  those  dun- 
geons of  segregation  20  years  ago.  they 
were  in  a  good  position  to  test  what  the 
man  was  really  made  of  and  how  con- 
scientious he  was  in  moving  toward  ulti- 
mately wipmg  away  this  blight  on  Amer- 
ican society.  They  are  better  qualified 
than  I  am  or  some  other  well-inten- 
tioned leaders  are  who  were  not  there 
and  are  applying  a  different  standard 
with  the  20-20  vision  of  hindsight. 

Without  at  all  being  disparaging 
toward  those  who  made  this  assessment 
and  have  come  to  a  different  conclusion. 
I  wish  to  say  it  is  awfully  easy  for  those 
of  us  who  have  not  been  there  to  judge 
others  who  have.  To  me.  to  listen  to 
those  black  leaders  who  had  worked  with 
Judge  Bell  and  who  concluded  that  not 
only  did  he  do  a  passable  job,  but  that  he 
did  a  good  job,  made  an  impression  upon 
at  least  this  one  Senator. 

To  look  at  some  other  aspects  of 
Judge  Bell's  record,  he  has  been  praised 
for  his  accomplishments  in  seeking  to 
improve  the  processes  of  the  judiciary  to 
serve  the  end  of  justice  more  efficiently 
for  all  Americans. 

His  skills  and  his  devotion  to  that  goal 
will  be  of  great  value  to  our  country  in 
reconciling  the  important  need  to  im- 
prove access  to  the  courts  for  resolving 
legitimate  claims  with  the  important 
need  also  to  reduce  comt  backlogs  and 
caseloads  which  are  often  too  heavy  to 
allow  careful  deliberation. 

Judge  Bell  also  is  firmly  committed  to 
the  full  implementation  of  the  Juvenile 
Justice  Act,  for  which  I  and  other  mem- 
bers of  the  Subcommittee  To  Investigate 
Juvenile  Delinquency  have  worked  so 
long.  I  am  confident  that  we  now  can 
lo6k  forward  to  a  new  day  in  juvenile 


justice  in  which  the  prevention  of  juve- 
nile crime  will  be  a  top  priority  of  the 
Department  of  Justice.  I  am  pleased  that 
Judge  Bell  also  Intends  to  concentrate 
the  Federal  Government's  drug  enforce- 
ment efforts  on  the  international  king- 
pins of  drug  traffic  who  continue  to  cause 
such  great  tragedies  In  our  country,  es- 
pecially among  the  young. 

In  making  my  assessment  of  Judge 
Bells  qualifications  to  be  Attorney  Gen- 
eral, I  have  given  substantial  weight  to 
his  pledges  to  fulfill  the  promises  of  the 
Carter  administration  and  especially  to 
his  specific  pledges  of  strong  enforcement 
of  civil  rights  laws;  protection  of  Indi- 
vidual liberties;  dedication  to  absolute 
integrity  by  public  officials;  monitoring 
of  intelligence  activites  to  prevent 
abuses;  improving  access  to  our  judicial 
system  for  enforcement  of  important 
constitutional,  consiuner,  and  other  in- 
dividual rights;  aggressive  enforcement 
of  antitrust  laws;  and  assuring  minorities 
and  women  their  rightful  places  in  the 
Department  of  Justice  and  the  judiciary. 

Of  course,  we  all  have  to  face  the  fact 
that  pledges  are  merely  empty  words  un- 
less they  are  accompanied  by  the  per- 
sonal qualities  that  will  assure  their 
realization.  Insofar  as  I  have  been  able 
to  determine.  Judge  Griffin  Bell  has  the 
character,  integrity,  intellectual  ability, 
and  attitude  toward  public  service  which 
make  his  pledges  worthy  of  our  confi- 
dence. 

I  suppose  that  when  you  get  right 
dovm.  to  it,  Mr.  President,  with  the  con- 
cerns that  I  had  from  the  beginning,  the 
thing  that  allayed  them  more  than  any 
other  was  the  type  of  value  judgment  I 
tried  to  make  of  the  man.  History  and 
testimony  and  promises  are  for  naught 
unless  the  man  Involved  has  the  charac- 
ter and  determination,  is  made  of  the 
kind  of  stuff  that  understands  that  what 
he  said  and  what  he  says  are  a  great 
responsibility  heaped  on  his  shoulders, 
that  the  Office  of  Attorney  General  as- 
sume the  importance  that  the  Mem- 
bers of  this  body  demand  that  it  assume. 

I  came  to  the  conclusion,  both  while 
sitting  in  hearings  and  through  personal 
conversations  with  the  nominee,  that  he 
is  indeed  that  caliber  of  human  being. 

As  always,  I  value  the  dissent  of  those 
who  disagree  with  me,  and  I  respect  and 
honor  our  system  which  has  not  only 
permitted,  but  has  assured,  that  those 
with  differing  opinions  have  had  a  com- 
plete opportunity  for  their  opinions  to  be 
aired  and  considered.  The  process  in 
which  the  Judiciarj'  Committee  con- 
sidered this  controversial  nomination  is 
a  tribute  to  our  system  of  Government. 
I  cannot  help  but  believe  that  the  proc- 
ess also  has  been  valuable  for  Judge  Bell. 
From  his  experiences  of  the  last  few 
weeks,  I  am  confident  that  he  is  more 
sensitive  to  the  hopes  and  concerns  of 
his  fellow  citizens  as  he  undertakes  the 
highest  law  enforcement  office  in  the 
land. 

For  my  part,  I  look  forward  to  the 
years  of  the  Carter  administration  with 
great  hope. 

I  am  anxious  to  get  on  with  the  un- 
finished business  confronting  our  coun- 


try. A  good  deal  of  that  unfinished  busi- 
ness is  going  to  go  through  the  Depart- 
ment of  Justice.  I  offer  my  encourage- 
ment and  support  to  Judge  Bell  as  he 
undertakes  to  fulfill  the  commitments 
of  the  Carter  administration  to  the 
American  people.  That  will  not  be  an 
easy  job.  I  have  every  reason  to  believe 
that  Judge  Bell  has  the  capacity  to  direct 
the  Justice  Department  to  the  goals  set 
forth  by  our  new  President.  I  am  confi- 
dent that  we  in  Congress  will  be  able 
to  work  together  closely  with  Judge  Bell 
in  the  years  ahead  to  see  that  the  Gov- 
ernment of  the  American  people  never 
wavers  from  pursuit  of  the  ideal  of  equal 
justice  under  law  for  all  our  citizens. 

Mr.  President,  before  concluding  my 
statement,  I  would  like  to  say  to  the  dis- 
tinguished chairman  of  our  committee 
that  I  have  sat  in  on  a  number  of  hear- 
ings before  our  Committee  on  the  Ju- 
diciary in  the  14-plus  years  I  have  been 
in  the  Senate.  I  want  to  compliment  him 
for  the  openness,  the  accessibility,  and 
the  availability  to  that  hearing  on  the 
part  of  the  American  people.  I  think  we 
also  owe  a  word  of  commendation  to  the 
members  of  the  press.  We  kick  them  at 
times,  and  at  times  they  deserve  It,  just 
as  we  deserve  it.  But  I  do  not  know  of  a 
hearing  I  have  been  involved  in  that  has 
had  the  kind  of  constant  attention 
through  which  the  American  people  have 
had  a  better  chance  to  see  what  is  going 
on.  I  think  more  people  in  America  to- 
day are  able  to  make  a  judgment  on  the 
merits  of  this  nominee  than  in  any  hear- 
ing I  have  ever  sat  on  in  14  years  in  the 
Senate.  If  it  had  not  been  for  our  chair- 
man opening  up  those  hearings  and  mak- 
ing them  available,  this  would  not  be 
possible. 

I  would  like,  before  concluding,  to  ask 
unanimous  consent  to  have  printed  In 
the  Record  at  this  time  an  editorial 
which  appeared  in  this  morning's  Wash- 
ington Post,  entitled,  "The  Case  for 
Griffin  Bell." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Case  fok  Gkiffin  Bell 

As  the  Senate  takes  up  the  nomination  of 
Grlflln  Bell  to  be  Attorney  General,  the  pend- 
ing question  Is  not  whether  he  Is  the  ideal 
candidate  but  whether,  as  the  President's 
choice,  he  ought  to  be  confirmed.  The  dis- 
tinction matters.  We  would  hardly  call  Mr. 
Bell — as  Mr.  Carter  did — "the  most  qualified 
person"  in  the  country  for  the  poet.  Indeed, 
Mr.  Bell  himself  last  fall  suggested  several 
people  whom  he  considered  well  qualified. 
Mr.  Carter  may  have  settled  on  Mr.  Bell,  a 
long-time  friend,  as  one  among  aU  reason- 
able choices  with  whom  he  felt  most  com- 
fortable and  compatible. 

This  emphasis  on  personal  affinity  be- 
tween a  President  and  the  nation's  top  legal 
officer  is  rather  discomfiting.  Yet  when  com- 
pared with  others,  such  as  Robert  Kennedy 
and  John  Mitchell,  who  came  to  the  ofl5ce  by 
a  similar  route,  Mr.  Bell  does  have  several 
points  to  his  credit.  Some  are  virtues  of 
omission:  he  has  not  been  the  President's 
campaign  manager.  And  it  is  not  impossible 
to  believe  that  he  does  want  to  run  the  Jus- 
tice Department  In  a  political  way.  Then 
there  are  the  positive  points;  he  does  have 
judicial  experience  and  Is  far  better  ac- 
quainted with   constitutional   law  and   th« 
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problems  of  tbe  legal  system  than  either 
Mr.  Kennedy  or  Mr.  Mitchell  was  when  ap- 
pointed to  the  post. 

Mr.  Bell's  record,  specifically  on  civil 
rights  matters,  Is  of  course  what  the  critics 
find  most  troubling.  The  dispute  Is  not  over 
where  he  stands  today,  but  over  where  he 
has  been  In  the  past.  It  la  true  that,  as 
an  aide  to  Georgia  Oov.  Vandlver  In  the 
late  1950*8,  and  in  dealing  with  desegregation 
cases  on  the  circuit  court,  Mr.  Bell  did  favor 
slow  progress.  By  the  benchmarks  of  today, 
and  from  the  viewpoint  of  northern  liberals, 
he  seems  to  have  advocated  too  little  too 
late.  Yet  In  evaluating  what  he  did,  It  Is 
essential  to  remember  where  he  was.  And 
we  are  Impressed  by  the  testimony  of  a 
number  of  Southern  civil  rights  activists, 
blade  and  white,  that  In  the  context  of  that 
region  at  that  time,  Mr.  Bell  was  a  construe- 
tive  influence. 

Thus,  in  our  view,  his  civil  rights  record 
Is  not  at  all  disqualifying.  Moreover,  In 
other  areas  Mr.  Bell's  statements  have  been 
very  commendable.  He  has  shown  a  refresh- 
ing sensitivity  to  problems  of  civil  liberties. 
He  clearly  recognizes  what  kinds  of  changes 
need  to  be  made  at  the  FBI  and  seems  de- 
termined to  supervise  that  agency  as  closely 
as  necessary.  He  wants  to  sharpen  the  Justice 
Department's  crlme-flghting  abilities,  im- 
prove the  delivery  of  legal  services  and  se- 
lect better  Judges  and  U.S.  attorneys.  His 
one  personnel  announcement  so  far,  that 
of  Circuit  Judge  Wade  H.  McCree  Jr.  to  be 
Solicitor  General,  Is  a  high-quality  choice. 
As  we  said  the  other  day.  It  may  be  that 
Mr.  Bell — far  from  being  too  political — is  not 
yet  sensitive  enough  to  the  political  Intri- 
cacies Involved  in  every  aspect  of  Justice 
Department  business.  But  he  seems  to  be 
a  quick  student  whose  practical  education 
has  already  begun.  Moreover,  he  is  a  man  of 
substantial  intelligence  and  staunch  per- 
sonal Integrity.  The  nomination  should  be 
confirmed. 

Mr.  BAYH.  Also,  I  ask  unanimous 
consent  that  Pred  Williams,  Howard 
Paster,  Nels  Ackerson,  and  Irene  Mar- 
golis  be  granted  the  privilege  of  the  floor 
during  debate  and  vote  on  this  measure. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  Without  objection,  it  Is  so 
ordered. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary  yield  me  6  min- 
utes? 

Mr.  EASTLAND.  I  yield  whatever  time 
the  distinguished  Senator  from  Georgia 
wishes. 

Mr.  TALMADGE.  I  thank  the  Senator. 

Mr.  President,  I  urge  the  Senate  to  ad- 
vise and  consent  to  the  nomination  of 
Griffin  Bell  to  be  Attorney  General  of  the 
United  States. 

I  have  known  Judge  Bell  for  at  least  30 
years.  He  is  qualified  in  every  manner 
possible  to  be  Attorney  General.  He  has 
compiled  a  record  of  almost  three  decades 
of  outstanding  legal  and  judicial  experi- 
ence. In  addition,  he  is  recognized  as  an 
extremely  able  administrator. 

Griffin  Bell  is  a  man  of  impeccable 
character  and  integrity.  He  is  respected 
by  members  of  the  bar  and  the  bench 
throughout  the  entire  United  States. 

Judge  Bell  served  approximately  15 
years  on  the  U.S.  Fifth  Circuit  Court  of 
Appeals.  He  was  appointed  to  that  posi- 
tion by  the  late  President  John  F.  Ken- 
nedy. The  Senate  confirmed  him  at  that 


time,  without  dissent,  and  he  served  with 
honor  and  dignity  in  that  position. 

I  am  confident,  Mr.  President,  that  he 
will  deal  with  an  able  and  even  hand 
with  all  matters  that  come  before  him 
and  the  Department  of  Justice,  and  that 
he  always  will  uphold  the  letter  and  the 
spirit  of  the  Constitution.  He  was  a  man 
of  principle  as  Federal  judge.  He  will  be 
a  man  of  principle  as  Attorney  General. 
Judge  Bell,  before  the  Judiciary  Com- 
mittee and  in  the  news  media,  has  been 
criticized  by  some  civil  rights  groups.  I 
may  say  that  none  of  those  groups  or 
none  of  the  civil  rights  leaders  are  from 
Georgia.  In  fact,  the  Honorable  Andrew 
YotTNa,  Congressman  from  the  Fifth  Dis- 
trict of  Georgia,  who  has  been  nominated 
U.S.  Ambassador  to  the  United  Nations, 
and  who  worked  and  marched  alongside 
the  late  Martin  Luther  King,  Jr.,  during 
the  civil  rights  struggles  of  the  1960's,  has 
expressed  great  confidence  in  Griffin  Bell 
as  Attorney  General. 

When  the  Supreme  Court  In  1954 
handed  down  its  decision  in  Brown 
against  The  Board  of  Education,  it  upset 
the  statutory  and  constitutional  system 
of  school  segregation  in  some  17  or  18 
States  in  the  Union  that  had  been  in  ex- 
istence since  1896,  under  the  Plessey 
against  Ferguson  decision.  This  was  a 
particularly  traumatic  occurrence  in  the 
South  and.  to  a  lesser  degree,  through- 
out the  United  States. 

Judge  Griffin  Bell  was  a  voice  of  mod- 
eration. He  was  a  leader  to  whom  people 
of  both  races  listened  during  this  critical 
time. 

When  Ernest  Vandiver  took  office  in 
1959  as  Governor  of  Georgia,  laws  on  the 
statute  books  in  the  State  required  the 
closing  of  any  school  that  was  desegre- 
gated. Georgia  was  not  alone  in  this 
situation.  Many  other  States  were  in 
similar  positions. 

Judge  Bell  knew  that  the  State  of 
Georgia  was  about  to  reach  an  Impasse. 
He  very  wisely  sought  to  pour  oil  on 
troubled  waters.  He  helped  conceive  the 
idea  of  organizing  what  became  known 
as  the  Sibley  Commission,  which  held 
hearings  on  public  education  throughout 
the  length  and  breadth  of  the  State  of 
Georgia.  The  hearings  were  widely  re- 
ported in  the  press  and  on  television. 

As  a  result,  after  the  voice  of  the  peo- 
ple had  been  heard,  the  General  As- 
sembly of  Georgia  repealed  the  law  re- 
quiring the  closure  of  desegregated 
schools.  So,  Judge  Bell  was  primarily  re- 
sponsible for  helping  to  remove  the  State 
of  Georgia  from  the  terrible,  dilemma  it 
faced  at  that  time. 

His  record  speaks  for  itself.  It  indicates 
beyond  doubt  that  he  will  be  firm  but 
fair  in  administering  the  Department  of 
Justice,  and  in  setting  an  example  for  all 
of  the  Nation  in  law  enforcement. 

Judge  Bell  exercised  wisdom  and 
leadership  during  a  tumultuous  and  even 
inflammatory  era  in  the  States  of  the 
South.  He  has  every  right  to  be  proud  of 
the  role  he  played  as  a  moderating  force 
at  a  time  wlien  moderation  was  sorely 
needed,  and  we  are  indebted  to  him  for 
it. 


I  was  very  interested  to  read  an  edi- 
torial column  in  the  Washington  Post  of 
January  6  by  Eugene  Patterson,  who  is 
presently  editor  and  president  of  the  St. 
Petersburg  Times. 

During  the  most  troublesome  years  to 
which  I  have  just  referred,  Mr.  Patterson 
was  editor  of  the  Atlanta  Constitution. 
He  came  to  that  position  following  the 
death  of  the  highly  respected,  interna- 
tionally renowned  human  rights  ad- 
vocate, Ralph  McGill. 

Prom  1964  to  1968,  Mr.  Patterson 
served  as  Vice  Chairman  of  the  U.S.  Civil 
Rights  Commission.  Mr.  Patterson  wrote 
in  this  column: 

When  the  dust  settles,  Bell  is  likely  to  be 
seen  for  what  he  is — an  able  and  incorrupti- 
ble lawyer  of  the  highest  character  and  In- 
tegrity and  a  principled  man,  who  on  the 
balance  of  his  actions  over  the  past  two  dec- 
ades, can  be  depended  upon  to  demand  that 
Civil  Rights  laws  be  obeyed. 

This  is  an  oustanding  and  well-de- 
served testimonial  to  whicli  I  fully  sub- 
scribe. I  ask  unanimous  consent  that  Mr. 
Patterson's  entire  column  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bell:  "A  Good  Man  for  a  Cleanup  Job" 
(By  Eugene  Patterson) 

Carter's  larger  reasoning  In  picking  Griffin 
Bell,  knowing  In  advance  he  would  draw  a 
troublesome  reaction.  Is  more  reassuring  than 
disturbing  to  those  of  us  who  have  known 
Bell  well  over  the  last  20  years.  Carter's  whole 
cautious  approach  to  his  Cabinet  selections 
shows  he's  not  Inclined  to  gamble  or  attract 
controversy  lightly  to  his  appointments.  Why, 
then,  did  he  e.xpose  himself  deliberately  to 
the  heat  he  knew  Bell's  apointment  as  At- 
torney General  would  bring,  with  Its  surface 
overtones  of  political  cronyism  once  again  at 
Justice? 

Chances  are,  the  appointment  signals  a 
Carter  determination  to  clean  house  at  the 
department,  including  the  FBI.  For,  when 
the  dust  settles.  Bell  is  likely  to  be  seen  for 
what  he  is:  An  able  and  Incorruotlble  law- 
yer of  the  hli^hest  character  and  integrity 
and  a  principled  man,  who  on  the  balance 
of  his  actions  over  the  last  two  decades,  can 
be  depended  upon  to  demand  that  civil 
rights  laws  be  obeyed. 

If  this  runs  counter  to  the  Impression  given 
by  the  single-shotting  of  his  background, 
his  overall  record  need  only  be  examined. 

To  comprehend  what  has  hapfjened  during 
the  last  15  years  in  Dixie,  it  is  necessary  lo 
understand  who,  including  Carter  and  Bell, 
made  it  happen.  These  are  men  who  turned 
against  Southern  popular  custom  and  their 
own  ancestry  to  work  toward  rectification,  in 
one  generation,  of  racial  wrongs  spanning 
two  centuries.  Until  that  fact  sinks  in,  along 
with  the  magestlc  meaning  of  It,  the  nation 
win  continue  to  find  It  hard  to  understand 
the  Southern  administration  that  leads  it. 

True,  there  were  greater  white  heroes  than 
Carter  and  Bell  in  moving  the  South  toward 
desegregation  in  the  19603.  But  the  pace  of 
the  march  was  less  important  than  the  di- 
rection the  few  leaders  took  In  that  time  when 
too  many  politicians  and  Judges  were  clinging 
to  the  safe  popularity  of  the  past.  To  go  back 
from  the  present  and  glean  Isolated  errors 
from  the  past  of  such  men  Is  to  lose  sight 
of  their  true  measure:  The  sustained  thrust 
of  their  courage  and  commitment  in  a  time 
when  it  took  coiirage  to  have  courage.  Bell 
qualified,  as  did  Carter,  and  we  Southerners 
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who  watched  them  through  those  years  know 
tbem  for  what  they  are. 

I  watched  Bell  come  out  of  an  Atlanta 
establishment  law  firm  in  the  1950s  to  serve 
as  chief  of  staff'  to  an  upright  but  segrega- 
tion-trapped governor  of  Georgia,  Ernest  Van- 
dlver. Bell  helped  ease  Vandlver  Into  appoint- 
ing a  blue-ribbon  panel,  called  the  Sibley 
Commission,  to  hold  hearings  across  Geor- 
gia for  the  purpose  of  educating  the  segrega- 
tionists on  the  inevitability  of  public  school 
desegregation.  And  when  Alabama-style  riots 
broke  out  when  the  University  of  Georgia 
was  forced  by  the  courts  to  desegregate.  Bell 
was  among  the  few  who  persuaded  Vandlver 
not  to  follow  George  Wallace's  example  of  in- 
action in  the  Autherine  Lucy  riot,  but  to 
send  in  the  state  patrol,  which  reclaimed  the 
Georgia  campus  from  the  mob  and  protected 
the  black  students  there. 

These  were  critical,  almost  politically  suici- 
dal steps  in  that  time,  primitive  as  they  may 
seem  now.  But  they  marked  out  the  men  of 
the  future.  Southerners  measure  men  now  on 
where  they  stood  then. 

Bell  took  the  Georgia  chairmanship  of  John 
r.  Kennedy's  campaign  before  it  was  by  any 
means  certain  a  Catholic  and  a  "liberal"  on 
civil  rights  could  carry  that  state  in  1960. 

And  once  on  the  bench  of  the  federal  Cir- 
cuit Court  of  Appeals,  where  he  perceived 
himself  to  be  a  moderate  bridge  between  the 
liberal  Judges  and  the  conservatives  who 
didn't  want  to  move  on  civil  rights.  Bell 
wrote  a  strong  record  of  upholding  black 
rights  to  vote  and  to  go  to  Integrated  schools. 
Nobody's  perfect.  I  felt  Bell  voted  wrong 
in  finding  that  the  Georgia  constitution  em- 
powered its  legislature  to  deny  a  seat  to  an 
elected  representative,  Julian  Bond.  He 
didn't  address  the  right  or  wrong  of  the 
legislature's  act,  as  I  recall.  He  simply  felt 
It  had  the  power  to  act,  rightly  or  wrongly. 
The  Supreme  Court  reversed  him.  So  he 
erred.  So  that  was  one  case.  His  record  shows 
a  voluminous  and  unswerving  series  of  opin- 
ions requiring  justice  for  blacks,  including  a 
period  when,  as  he  says,  he  was  practically 
acting  as  "the  superintendent  of  schools  for 
Mississippi."  That  record  deserves  a  fair 
examination  by  the  hawks  swooping  at  his 
Southern  head. 

Last  February,  when  BeU  resigned  from  the 
federal  bench  to  re-enter  private  practice, 
I  Interviewed  him  and  printed  his  own  words, 
which  state  his  philosophy  at  a  time  when 
he  had  no  pressure  on  him  and  no  reason  to 
dissemble: 

"The  type  of  case  coming  to  us  has  gotten 
mighty  routine,"  he  said,  explaining  his  res- 
ignation at  age  57.  "I'll  bet  40  per  cent  of 
them  are  criminal  cases  involving  narcotics. 
It  got  to  be  a  production  line.  There  was 
little  time  to  reflect.  This  was  cot  the  reflec- 
tive court  I  went  on  14 '/z  years  ago.  Judging 
great  issues.  .  .  .  [T)he  pace  was  too  slow 
after  the  cases  I'd  known  with  larger  mean- 
ing for  the  society  and  the  nation.  .  .  ." 

Bell  went  on  to  recall  with  pride  his  part 
In  ending  the  notorious  county  unit  system 
of  elections  in  Georgia;  in  helping  to  reap- 
portion state  legislatures  and  force  Just  rep- 
resentation for  all;  in  giving  life  to  the 
voting  Rights  Act  for  blacks  in  the  South- 
and,  exceeding  all  others  in  stress,  in  requir- 
ing desegregation  of  the  schools  of  his  native 
South. 

"We  contained  a  social  revolution,"  Bell 
said  11  months  ago.  "The  law  did  that.  It 
was  one  of  the  most  remarkable  achieve- 
ments in  history  when  you  look  back  on  it 
The  federal  court  system  proved  to  be  a 
great  instrument  for  the  general  good." 

Taken  whole,  Grlffln  Bell  is  a  level-he3«?ed 
Jswyer  of  dependable  character  whose  tough 
commitment  to  the  principles  of  political 
Ifil  J*^  *"^  '■*'''*'  Justice  were  case-hard- 
ened in  the  pressures  cf  the  196C8  when  com- 
mitment counted.  The  Senate  and  the  nation 
most  likely  wUl  come  to  see  that  the  Presi- 


dent-elect has  nominated  a  pretty  good  man 
for  a  cleanup  Job  that  can  lead  to  restora- 
tion of  faith  In  the  Justice  Department. 

Mr.  TALMADGE.  Mr.  President,  it  is 
my  earnest  hope  that  Judge  Bell  will  be 
confirmed  as  U.S.  Attorney  General 
without  further  delay. 

I  thank  the  distinguished  chairman  of 
the  Judiciary  Committee  for  yielding  this 
time. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATHIAS.  Mr.  President,  I  wish 
to  join  with  the  distinguished  Senator 
from  Indiana  in  acknowledging  the  im- 
partiality and  fair  manner  in  whi  :h  these 
hearings  were  held.  There  were,  in  fact, 
witnesses  who  were  not  accommodated 
in  the  first  couple  of  days  of  the  hear- 
ings and  the  chairman  extended  the 
hearings  and  called  witnesses  and  in- 
structed the  staff  to  make  the  arrange- 
ments for  witnesses. 

So  that  I  am  not  aware  of  any  witness 
who  wanted  to  appear  who  did  not  have 
an  opportunity  to  appear.  That  is  not 
to  say  there  might  not  have  been  some 
witnesses  we  would  like  to  have  heard 
from  that  we  did  not  hear  from.  We  made 
some  efforts  to  reach  Governor  Vandiver 
and  others,  and  we  found  we  were  unable 
to  do  that.  But  the  chairman,  for  his  part, 
bent  over  backwards  to  make  sure  every- 
one who  wanted  to  be  heard  was  heard. 

I  want  to  join  in  the  testimony  of  that 
fact  and  thank  the  chairman  for  his 
courtesy  to  every  member  of  the  commit- 
tee. 

Mr.  President,  the  question  of  the  at- 
titude of  the  black  community  in  Atlanta 
has  been  raised  by  both  the  Senator  from 
Indiana  and  the  Senator  from  Georgia. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  telegram  from  the  board  of 
directors  of  the  Atlanta  bran.h  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People.  This  telegram 
states  that  they  oppose  the  nomination 
of  Griffin  Bell  to  be  Attorney  General  of 
the  United  States. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Atlanta,  Ga.,  January  19, 1977 
Senator  Chables  Mathias, 
Senate  Judiciary   Committee,   Senate   Office 
Building,  Washington,  B.C. 
The   board    of    directors    of    the    Atlanta 
branch  of  the  National  Association  for  the 
Advancement  of  Colored  People  opposes  nom- 
ination of  Griffin  Bell  to  be  attorney  general 
of  the  United  States,  Griffin  Bell's  key  role  as 
architect  of  the  States  resistance  to  inte- 
grated education  makes  him  unqualified  to 
fill  this  post,  the  Attorney  General   is  the 
Nation's  lawyer,  called  upon  to  enforce  the 
laws  without  partiality  or  regard   to  race 
creed,  sex  or  color.  No  one  who  joined  those 
who  Boid   "never"  or  who  stood   in  school 
house  aoors,  or  who  gave  aid  and  counsel 
to  these  who  tried  to  thwart  the  Constitu- 
tion of  the  United  States,  should  be  allowed 
to  hold  this  high  office. 

JtrLi\N  Bond, 
President,  NAACP. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
20  minutes  to  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  . 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  thank 
my  colleague. 

Mr.  President,  I  ask  unanimous  con- 
sept  that  Ralph  Neas  and  Fran  Farmer 
be  granted  privilege  of  the  floor  during 
the  debate  and  votes  on  this  particular 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  rise, 
reluctantly,  to  speak  against  the  imme- 
diate confirmation  of  Griffin  Bell  as  At- 
torney General.  I  am  well  aware  of  Pres- 
idential prerogative  and  the  concomitant 
discretion  and  latitude  which  this  pre- 
rogative gives  to  the  President  in  select- 
ing his  Cabinet.  In  fact,  I  have  never 
voted  acainst  the  Cabinet  nominee  of 
any  President,  no  matter  what  his  party. 
But,  I  feel  that  the  Senate  would  be  re- 
miss in  its  constitutional  responsibilities 
if  it  did  not  carefully  scrutinize  the  quali- 
fications and  also  the  performance  and 
the  promises  of  a  candidate  for  the  office 
of  Attorney  General.  For  that  office,  per- 
haps more  than  any  other  Cabinet  post, 
requires  great  integrity  as  well  as  great 
sensitivity  to  the  rights  of  the  oppressed 
and  the  disenfranchised. 

I  will  not  speak  to  the  merits  of  the 
confirmation  at  this  moment.  Indeed,  I 
doubt  that  many  persons  in  this  Cham- 
ber could  speak  of  the  merits.  For  I  feel 
confident  that  few  of  us  have  read  the 
over  900  pages  of  testimony.  Yet,  it  is 
critical  that  we  take  the  time  to  do  so. 
The  integrity  of  the  confirmation  process 
demands  it. 

Unfortunately  discussions  about  this 
particular  confirmation  show  that  a  re- 
markabl?  po'arity  along  party  lines  exists 
about  the  fitness  of  this  nominee.  It 
would  be  shameful  if  partisan  politics 
were  allowed  to  mask  the  fundamental 
questions  which  we  should  be  asking,  the 
information  and  witnesses  we  should  be 
seeking. 

I  fear  that  a  double  standard  may  be 
developing  for  nominees  who  appear  be- 
fore democratically  controlled  Con- 
gresses. One  for  Republican  nominees 
and  one  for  Democratic  nominees.  No 
one  should  be  more  mindful  than  we  of 
the  need  to  carefully  examine  those  who 
v/ill  be  in  sensitive  positions  in  our  Gov- 
ernment. Our  recent  troubles  with 
Watergate,  conflicts  of  Interest,  impro- 
priety in  financial  arrangements  cry  out 
for  us  to  exercise  great  caution  and  great 
care  in  selecting  Attorneys  General, 
judges,  heads  of  regulatory  agencies.  In- 
deed, that  is  the  very  purpose  and  tlie 
very  essence  of  the  Senate  confirmation 
process. 

Regrettably  I  do  not  believe  that  the 
Senate  in  this  instance  has  yet  lived  up 
to  its  "advice  and  consent"  resr>onsi- 
bilities.  Indeed  I  think  that  a  Republican 
nominee  who  had  engendered  this  kind 
of  controversey  and  contradictory  testi- 
money  may  have  been  summarily  re- 
jected by  this  Congress. 

I  have  studied  the  record,  and  find  it 
replete  with  omissions,  cavalier  answers, 
factual  disputes,  and  insensitive  re- 
sponses.  I   must  wonder   why   persons 
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have  been  mandatory  witnesses  were  not 
called.  Who,  better  than  former  Gover- 
nor Vandlver  himself,  could  describe  the 
extent  and  quality  of  Judge  Bell's  par- 
ticipation in  formulating  massive  resist- 
ance tactics  for  Georgia?  Who,  better 
than  persons  who  clerked  for  Judge  Bell 
or  who  argued  cases  before  his  court,  can 
attest  to  his  Judicial  temperament  and 
can  state  whether  allegations  about  his 
Intemperate  comments  about  integration, 
the  poor,  the  rights  of  criminals,  and 
access  to  the  court  are  accurate.  If  alle- 
gations of  conflicts  of  interest,  breaches 
of  the  Judicial  canon  of  ethics,  and  im- 
ethical  campaign  activities  from  the 
bench  have  been  raised,  can  any  one  of 
us  feel  reassured  that  these  allegations 
have  been  successfully  refuted? 

To  rush  into  a  confirmation  of  a  nom- 
inee for  this  high  and  sensitive  post  is 
simply  too  important  to  the  future  as- 
pirations of  millions  of  Americans,  not 
Just  black  Americans,  but  the  poor,  the 
disenfranchised,  consumers,  prisoners, 
laborers  in  the  work  force,  and  every 
citizen  who  is  concerned  about  the  in- 
tegrity and  the  advocacy  of  the  Depart- 
ment of  Justice. 

A  scant  few  years  ago,  we  sat  in  Judg- 
ment on  the  fitness  of  not  one,  but  two. 
Republican  nominees  for  the  Supreme 
Court.  After  exhaustive  examination,  we 
foimd  them  unfit.  I  strongly  optxjsed 
those  men,  and  I  feel  that  their  failure 
to  win  confirmation. represented  a  tri- 
umph of  process  over  lack  of  qualifica- 
tions, shoddiness,  and  partisan  interests. 
The  hearings  on  those  two  individuals 
spanned  months.  And  none  of  us  felt 
compelled  by  partisan  considerations  or 
sectional  balance  to  rush  the  process.  I 
believe  that  same  high  standard  of  cau- 
tion must  prevail  today. 

To  be  sure,  I  recognize  some  distinc- 
tions between  Cabinet  confirmations  and 
Supreme  Court  confirmations.  Yet  I  feel 
that  the  Attorney  General  is  the  most 
imoortant  and  highest  Government  oflB- 
cial  developing  pollcv  with  regard  to  the 
legal  rights  of  all  citizens.  That  person 
must  be  an  attorney  of  distinction,  a 
person  of  principle,  integrity,  vision,  and 
courage. 

While  these  terms  may  apply  to  Judge 
Bell,  I  am  concerned  about  a  record 
which,  on  the  eve  of  confirmation,  is  still 
murky  and  laced  with  charges  and  coun- 
tercharges. We  should  be  absolutely  cer- 
tain, absolutely  convinced,  absolutely 
and  Inalterably  persuaded  that  Judge 
Bell  is  the  man  to  guide  the  Justice  De- 
partment in  a  new  and  more  difficult  era. 
For  today,  the  status  of  our  civil  rights, 
rights  to  freedom  of  expression  under  the 
first  amendment,  rights  of  access  to  the 
courts,  rights  of  the  Government  to  de- 
mand dissolution  of  megacorporations, 
rights  of  prisoners,  rights  to  demand 
remedial  and  affirmative  action,  have 
never  been  more  important,  more  con- 
fused and  more  questioned. 

These  problems  with  the  record  give 
rise  to  several  questions  about  the  evi- 
dence and  procedures  used  in  the  Judici- 
ary Committee  hearing,  which  I  wish  to 
pose  to  my  colleagues  on  the  committee. 


the  appearance  of  a  pro  forma  and  even 
perfunctory  hearing.  The  length  of  the 
hearings  should  not  delude  us.  At  many 
critical  points  in  the  transcript,  the  ex- 
tent to  which  witnesses  were  pressed  for 
corroborating  evidence,  or  the  lack  of 
other  corroborating  witnesses  is  disturb- 
ing. It  is  true  that  the  committee  was 
able  to  elicit  several  glowing  statements 
about  future  policies  of  the  Justice  De- 
partment and  Judge  Bell's  willingness  to 
be  a  strong  advocate  for  certain  impor- 
tant principles.  But  where  there  were 
factual  disputes  about  Judge  Bell's  con- 
duct or  attitudes,  the  record  indicates 
that  the  committee  did  not  probe  thor- 
oughly nor  adequately  solicit  witnesses  to 
confirm  or  deny  the  allegations. 

Mr.  President.  I  hope  that  these  ques- 
tions can  be  answered  to  the  satisfaction 
of  all  of  us.  If  they  are  not.  I  will  feel 
compelled  to  move  to  recommit  the 
nomination  of  Judge  Griffin  Bell. 

1.  SHOULD  JUDGE  BELL  HAVE  PARTICIPATED  IN 
CALHOtTN  v.  LATTIMER,  321,  P.  2ND  302  (FIFTH 
CISCTnT  1963)  (ATLANTA  SCHOOL  DESEGRE- 
GATION CASE) 

My  first  inquiry  Is  whether  Judge  Grif- 
fin Bell  should  have  disqualified  himself 
from  sitting  on  the  fifth  circuit  panel 
considering  Calhoun  against  Lattimer. 
the  Atlanta  school  desegregation  case. 
The  hearing  record  indicates  that  his 
legal  Involvement  in  the  Atlanta  case 
preceded  by  several  years  his  app>olnt- 
ment  to  the  Fifth  Circuit  Court  of 
Appeals. 

According  to  the  record.  In  January  of 
1958  a  desegregation  suit  was  filed  in  At- 
lanta. In  November  of  1958  Judge  Bell 
and  other  lawyers  traveled  to  Mississippi 
and  to  other  Southern  States  to  investi- 
gate the  techniques  of  massive  resist- 
ance. On  February  3,  1959,  the  Georgia 
Legislature  passed  a  package  of  antlde- 
segregation  legislation  which  has  been 
the  subject  of  considerable  testimony  and 
which  the  lawyers'  group,  including 
Judge  Bell,  apparently  in  whole  or  in 
part  recommended. 

On  July  13,  1959,  Governor  Vandlver 
appointed  a  group  of  what  were  de- 
scribed in  the  Atlanta  Constitution  as 
segregationist  lawyers  and  called  them 
into  a  meeting  at  the  Governor's  man- 
sion to  discuss,  among  other  things,  the 
recently  decided  Calhoun  case.  A  memo- 
randum regarding  that  meeting  was  in- 
troduced as  evidence  during  the  hear- 
ings which  discloses  the  views  that  were 
expressed  by  each  of  the  participants  in 
that  meeting,  including  Judge  Bell. 
Judge  Bell  is  quoted  as  advising  that  he 
"doubts  advisability  of  appeal — might 
put  us  in  worse  shape." 

And  then  on  June  17,  1963,  Judge  Bell, 
now  elevated  to  the  bench,  cast  the  de- 
ciding vote  in  Calhoun  in  favor  of  the 
school  board  and  actually  wrote  the  de- 
cision approving  the  Atlanta  plan. 

Various  witnesses  before  the  Judiciary 
Committee,  including  Monroe  Freedman. 
an  acknowledged  expert  on  legal  ethics, 
have  testified  that  Judge  Bell's  partic- 
ipation in  a  decision  on  a  case  in  which 
he  had  previously  been  involved  as  a 


lawyer  was  a  clear  violation  of  the  Can- 
ons of  Judicial  Ethics  and  the  Federal 
recusal  laws. 

The  relevant  statutes  and  canons  ap- 
pear to  support  their  argiunent.  Accord- 
ing to  28  U.S.C.  455— as  it  read  in  1963: 

And  Justice  or  Judge  of  the  TTnlted  States 
shall  disqualify  himself  in  any  case  in  which 
he  has  a  substantial  Interest,  has  been  of 
counsel,  is  or  has  been  a  material  witness, 
or  is  so  related  or  connected  with  any  party 
or  attorney  so  as  to  render  It  Improper  In 
his  opinion  to  elt  on  the  trial,  appeal  or 
other   proceeding   therein. 

And  the  Judicial  Canons  of  Ethics  have 
long  stated  that — 

A  Judge  should  disqualify  himself  In  a 
proceeding  In  which  his  Impartiality  might 
reasonably  be  questioned. 

Some  may  argue  that  Judge  Bell  was 
not  actually  of  counsel  within  the  mean- 
ing of  section  455.  However,  the  memo- 
randimi  Introduced  In  the  record  cer- 
tainly indicates  that  Judge  Bell  gave 
counsel  as  to  what  course  of  action  should 
be  taken  with  respect  to  the  appeal  of  the 
Atlanta  school  desegregation  case.  And 
as  Monroe  Freedman  stated  in  his  testi- 
mony: 

Presumably  Judge  Bell  was  talking  to 
someone  who  was  in  a  position  to  make  the 
decision  to  take  the  appeal;  otherwise,  that 
language  would  appear  to  be  In  context 
nonsensical. 

This  recitation  of  the  facts  and  the  ap- 
propriate statutory  and  canon  provisions 
deeply  disturb  me.  There  appears  to  be  a 
violation  of  law  or  at  the  very  least  a 
marked  insensltivity  to  Judicial  conflict 
of  interest  provisions  regarding  impar- 
tiality or  the  appearance  of  impartiality. 
Unfortunately,  the  Senate  Judiciary 
Committee  report  does  not  discuss  this 
Issue. 

Mr.  President,  I  would  appreciate  it 
very  much  If  a  member  of  the  commit- 
tee would  explain  on  this  floor  now  how 
they  Judged  the  evidence  on  this  issue. 
Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  yield,  he  is  referring  to  the 
majority  report,  not  to  the  separate  views 
of  the  members  of  the  committee  which 
did  raise  the  question. 

Mr.  BROOKE.  The  distinguished  Sen- 
ator from  Maryland  is  correct.  My  ques- 
tion is  referred  to  majority  members  of 
the  Judiciary  Committee. 

Mr.  BAYH.  Mr.  President,  if  the  Sen- 
ator is  posing  a  question,  I  would  be  glad 
for  him  to  go  back  and  read  that  report 
and  further  to  ask  him  to  reread  the 
hearings.  Also  he  might  reread,  if  he  was 
not  here,  the  acknowledgment  by  the 
Senator  from  Maryland  of  the  kind  of 
thorough  hearings  that  were  held. 

The  length  of  those  hearings  and  the 
process  we  undertook  and  went  through 
is  a  matter  of  record.  The  matter  of  pro- 
cedure and  coming  to  a  different  con- 
clusion after  having  read  the  evidence 
are  two  entirely  different  things. 

I  want  to  say  to  my  friend  from  Mas- 
sachusetts, I  do  not  think  it  is  quite  fair 
to  challenge  oiu*  thoroughness.  If  he  will 
reread  the  record,  he  will  find  the  point 
he  raises  mentioned.  The  conclusion  of 
the  majority  was  that  that  point,  as  well 
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as  others  with  which  many  of  us  were 
concerned,  was  not  sufficient  to  deny  the 
President  the  advise  and  consent  of  the 
U.S.  Senate  on  this  nomination. 

Mr.  BROOKE.  May  I  say  to  my  friend 
from  Indiana  I  have  read  and  reread  the 
record.  I  ask  the  distinguished  Senator 
to  point  out  that  porticm  of  the  record, 
to  which  he  refers,  to  enlighten  me  as  to 
that  portion  of  the  record  which  he  says 
supports  the  findings  of  the  committee 
on  that  particular  issue. 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  yield  again,  the  Record  of 
yesterday  includes  on  page  2037  an 
article  written  by  Dean  Monroe  Freed- 
man. who  testified  before  the  committee, 
in  which  he  says : 

Judge  Bell  clearly  violated  that  conflict- 
of-interest  statute. 

Now  that  is  the  record  as  it  stands. 
The  conclusions  may  be  different.  The 
Senator  from  Pennsylvania  has  been 
particularly  active  in  this  aspect  of  the 
case,  and  I  think  has  been  very  helpful 
in  making  clear  the  problems  propriety 
and  ethical  conduct  which  are  presented 
by  the  nomination. 

Mr.  BROOKE.  Mr.  President,  I  would 
be  very  pleased  to  hear  from  the  Senator 
from  Pennsylvania  if  he  would  address 
that  particular  question. 

Mr.  HEINZ.  I  thank  my  distinguished 
colleague  from  Massachusetts  for  re- 
ferring to  me.  I  will  be  making  a  fuller 
statement  in  a  few  minutes. 

Does  the  Senator  have  any  questions 
which  he  would  like  me  to  respond  to? 

Mr.  BROOKE.  The  answer  to  my 
question  is  not  properly  addressed  to  the 
Senator  because  he  was  a  member  of  the 
minority,  and  as  I  understand  it.  the 
Senator  wrote  a  minority  view.  The 
question  was  really  posed  to  the  majori- 
^,  and  I  as'i  them  again  if  they  could 
explain  how  they  judged  the  evidence  on 
this  issue. 

I  do  not  accept  the  response  which  was 
given  to  me  by  my  dear  friend  from 
Indiana  as  really  being  responsive  to  the 
question. 

Mr.  BAYH.  I  do  not  expect  my  friend 
from  Massachusetts  to  accept  much  of 
the  response  of  the  Senator  from 
Indiana  on  this  particular  point  since 
the  Senator  from  Massachusetts  says  in- 
correctly that  the  whole  hearing  process 
was,  I  think  to  quote  him,  pro  forma  and 
perfunctory. 

May  I  say  to  my  friend,  that  I  sat  there 
and  struggled  and  tortured  myself 
throughout  the  hearings.  If  the  Senator 
will  go  back  and  read  the  questions  I 
asked  Judge  Bell  he  will  see  that  it  was 
not  an  effort  by  somebody  acting  in  a 
pro  forma  and  in  a  perfunctory  wa^. 

Perhaps  if  the  Senator  from  Massa- 
chusetts had  written  the  report  it  would 
have  been  more  detailed  because  he  was 
concerned  about  specifics  and  would  have 
itemized  them.  But  the  report  did  gen- 
erally touch  on,  recognize  and  then  dis- 
count the  concerns  expressed  by  the  Sen- 
ator from  Massachusetts  with  the  fol- 
lowing language: 

There  was  conflicting  testimony  by  wit- 
nesses, both  black  and  white,  who  had  stud- 
led  or  been  involved  In  the  political  situation 


m  Georgia  dtirlng  the  term  of  Governor  Van- 
dlver and  who  bad  been  involved  In  school 
desegregations  before  Judge  Bell.  Some  op- 
ponents aiao  raised  questions  of  judicial 
propriety  In  connection  with  Judge  Bell's 
membership  In  certain  private  clubs  from 
which  he  has  now  resigned. 

In  light  of  Judge  Bell's  responses,  the  com- 
mittee does  not  beUeve  those  questions  are 
sufficient  to  deny  confirmation. 

Now,  perhaps,  that  does  not  go  as  far 
as  the  Senator  from  Massachusetts 
wants. 

Mr.  BROOKE.  What  was  the  basis  of 
that  conclusion?  That  is  the  question. 
What  was  the  basis  of  the  Senator's  con- 
clusion that  there  was  not  sufficient  evi- 
dence? The  canons  of  ethics  were  before 
the  Senator.  The  Federal  code  provisions 
were  before  the  Senator.  The  appropri- 
ate questions  were  before  the  Senator. 
What  was  the  basis  of  his  conclusion? 

Mr.  BAYH.  What  does  the  Senator 
mean?  We  do  not  have  any  evidence  that 
the  nominee  h£id  violated  the  code  of 
ethics.  We  had  the  judgment  of  Monroe 
Freedman  who,  franklv,  I  think  is  a 
very  substantial  scholar  in  ths  area.  That 
Is  a  matter  which,  if  the  Senator  will  look 
at  the  record,  obviously  concerned  the 
Senator  from  In(Jiana,  having  been  inti- 
mately involved  in  other  nominations  in- 
volving conflicts  of  interest.  Perhaps  the 
Senator  recalls  the  conflict  of  interest 
with  respect  to  Mr.  Haynsworth,  for  ex- 
ample, who  had  been  recommended  for 
appointment  to  the  Supreme  Court  of 
the  United  States.  Here  was  a  man  who 
was  on  the  board  of  directors,  one  of 
seven,  was  a  vice  president,  was  a  foimd- 
ing  director  of  a  company,  and  who  sat 
on  about  half  a  dozen  cases  involving 
companies  that  did  more  than  $1  million 
worth  of  business  with  this  corporation 
with  which  he  was  intimately  involved. 

There  is  i.othing  close  to  that  here. 
Compared  to  that  we  do  not  have  a 
scintilla  of  conflict.  There  may  be  enough 
to  make  one  a  little  uncomfortable; 
enough  to  make  one  ask  penetrating 
questions.  But  in  the  school  case,  as  the 
Senator  from  Massachusetts  pointed  out, 
the  nominee  never  was  a  lawyer,  never 
was  a  constituted  counsel  for  any  party 
involved.  That  is  a  fact. 

I  apnreciate  the  fact  that  the  Senator 
from  Massachusetts  raises  the  question. 
But  to  say  we  can  really  nail  down  a 
conflict  of  interest,  I  will  say  to  my 
friend,  is  going  beyond  the  evidence. 

Mr.  BROOKE.  Mr.  President,  is  the 
Senator  from  Indiana  sajing  that  the 
case  for  a  conflict  of  interest  is  without 
a  scintilJa  of  evidence.  Are  you  saying 
that  in  the  Calhoun  case,  where  Judge 
Bell  had  previously  given  legal  counsel, 
and  where  he.  subsequently  sat  on  the 
case  and  wrote  the  opinion,  that  there 
is  no  appearance  of  a  conflict-of- 
interest? 

Mr.  BAYH.  What  does  the  Senator 
from  Massachusetts  say  was  counsel? 
He  was  part  of  a  committee. 

Mr.  BROOKE.  Is  that  the  opinion  of 
the  Judiciary  Committee?  Does  the  com- 
mittee believe  that  they  did  not  have 
sufficient  evidence,  that  Judge  Bell  did 
not  act  as  counsel  or  did  not  give  counsel? 


Mr.  BA"yH.  He  did  not  act  as  counsel. 
The  Senator  is  talking  about  legal  canons 
of  ethics.  I  assume  he  is  not  trying  to 
reach  out  here  and  stretch  for  straws. 
Mr.  BROOKE.  Not  at  all. 
Mr.  BAYH.  The  fact  of  the  matter  is 
the  legal  canons  of  ethics  say  that  if  you 
are  a  counsel  in  a  case  you  shall  be  pro- 
hibited from  participating  on  the  bench 
in  action  on  such  a  case. 

Is  the  Senator  from  Massachusetts 
indicating,  or  suggesting,  that  Judge 
Bell  was  counsel  in  this  case?  The  fact 
of  the  matter  is  that  he  was  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from    Massachusetts'    20    minutes 
have  expired. 
Mr.  MATHIAS.  I  yield  5  additional 

minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  yields  5  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  just 
cannot  agree  with  my  friend  from  In- 
diana. I  guess  this  is  about  the  first  time 
we  have  not  been  on  the  same  side  of 
this  issue.  Maybe  it  is  the  first  time  we 
have  ever  had  a  Democrat  nominated  to 
be  Attorney  Generad  since  I  have  been  in 
the  Senate,  and  we  have  not  had  this 
issue  before  us. 

I  would  like  to  move  on  because  of  the 
time  limitations  to  some  of  the  other 
issues  and  maybe  we  might  get  a  clearer 
understanding  of  what  the  committee 
based  its  decision  on. 

Mr.  BAYH.  If  the  Senator  will  permit 
me  just  to  interject  1  minute  on  my  own 
time  here,  I  will  say  to  him,  as  I  said  to 
my  friend  from  Maryland,  it  is  discon- 
certing to  me  to  flnd  someone  like  the 
Senator  from  Massachusetts,  with  whom 
I  have  fought  a  lot  of  tough  battles — we 
have  won  some  and  we  have  lost  some — 
on  the  other  side  of  this  issue.  But  before 
he  comes  to  the  conclusion  that  this  is  a 
Democratic  Congress  or  a  Democratic 
majority  of  the  Judiciary  Committee  go- 
ing out  here  and  rubbsr-stamcing  the 
suggestion  made  by  a  Democratic  Presi- 
dent, I  wish  he  would  go  back  and  look 
at  some  of  those  questions  asked  of  Judge 
Bell.  They  are  not  the  kind  of  questions 
that  are  asked  by  Senators  who  have  a 
preconceived  notion  of  the  direction  the 
hearings  are  going  to  take. 

Mr.  BROOKE.  I  will  point  out  to  my 
dear  friend  and  colleague  that  even  on 
the  question  that  was  just  raised  in  Judge 
Bell's  testimony — and  this  is  from  the 
committee  record — Judge  Bell  said 

I  was  not  hired  as  Its  lawyer.  I  was  se- 
lected as  a  lawyer,  but  I  was  not  paid.  The 
firm  contributed  my  services  as  a  public  serv- 
ice. I  was  acting  as  a  lawyer  In  every  respect 
except  that  we  did  not  charge  for  my  services 

I  just  cannot  believe  my  colleague  from 
Indiana  is  saying  he  was  not  of  counsel 
because  he  was  not  paid.  There  are  many 
lawyers  who  serve  as  counsel  who  do 
not  get  paid  for  it,  but  you  certainly 
would  not  say  he  was  not  serving  sis 
counsel. 

I  mean  if  time  permitted  we  could  go 
right  down  question  by  question  and  an- 
swer by  answer,  and  I  am  sure  the  Sen- 
ator recognizes  we  cannot  here  draw  the 
distinction  that  Judge  Bell  was  not  coun- 
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sel  because  he  did  not  receive  any  re- 
muneration for  his  services. 

Mr.  BAYH.  That  Is  not  what  the  Sen- 
ator from  Indiana  is  saying.  I  did  not 
wish  to  take  any  more  of  the  Senator's 
time. 

Mr.  BROOKE.  We  are  on  the  time  of 
the  Senator  from  Indiana  and  not  on  my 
time,  are  we  not? 

Mr.  BAYH.  We  are  looking  at  questions 
of  violations  of  the  canons  of  ethics. 
Judge  Bell  was  not  of  counsel  to  a  party 
in  the  case  on  which  he  sat  as  a  judge. 
If  that  is  what  the  Senator  is  talking 
about,  those  are  the  facts.  Judge  Bell 
was  hired  by  the  Governor  to  do  a  num- 
ber of  things.  He  was  involved  in  a  com- 
mittee of  lawyers  that  advised  the  Gov- 
ernor. If  we  are  talking  about  whether 
the  man  actually  violated  the  canons  of 
ethics,  the  definition  of  counsel  there,  in 
my  judgment,  does  not  cover  the  services 
of  the  Judge. 

Mr.  BROOKE.  Mr.  President,  I  just 
respectfully  disagree  with  the  judgment 
of  the  Senator  from  Indiana.  He  said  he 
was  correcting  Mr.  Preedman. 

Mr.  Preedman  again,  in  the  record, 
said: 

Therefore,  It  seems  to  be  beyond  question 
that  he  was  acting  of  counsel  with  respect  to 
that  appeal. 

I  cannot  see  for  the  life  of  me  how  the 
Senator  can  stand  and  say  that  because 
he  was  not  receiving  remuneration  he 
was  not  of  counsel.  I  do  not  know  what 
it  takes  to  be  of  counsel  in  the  mind  of 
the  Senator  from  Indiana.  If  he  was  giv- 
ing legal  coiuisel,  he  was  of  counsel.  Even 
though  he  was  not  paid  for  his  services, 
he  was  of  counsel  and  he  was  giving  legal 
counsel,  and  that  legal  counsel  may  have 
been  taken.  Then  he  turned  around  and 
sat  as  a  judge  on  the  same  case  on  which 
he  had  given  legal  counsel.  That  is  clear 
on  the  record.  To  me  that  is  a  con- 
flict of  interest.  It  ought  to  be  to  the 
Senator  frMn  Indiana  a  conflict  6f  in- 
terest, and  I  think  in  any  other  case  it 
would  have  been  a  conflict  of  interest. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  HEINZ.  My  recollection  by  way  of 
the  testimony  Is  that  Judge  Bell,  then 
Attorney  Bell,  Indicated  that  while  hQ 
was  not  receiving  pajmient,  and  I  believe 
I  quote,  "His  services  were  contributed 
by  the  law  firm." 

Under  those  circumstances,  I  say  to 
my  good  friend  I  think  he  is  on  the  right 
track. 

Mr.  BROOKE.  That  is  my  recollection 
of  the  testimony,  that  his  services  were 
contributed  by  his  law  firm.  As  the  Sena- 
tor from  Pennsylvania  very  well  knows 
this  is  not  unusual  for  law  Arms  to  con- 
tribute, particularly  In  cases  involving 
mimicipal.  State,  and  Pederal  Govern- 
ments. Many  times  their  services  are 
contributed. 

But  one  certainly  cannot  say  that  be- 
cause they  are  contributed  that  that  is 
not  legal  counsel.  That  is  legal  counsel, 
always  has  been,  is,  and  I  presume  always 
will  be,  regardless  of  remuneration. 

But  I  shall  move  on. 


Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  hope  the  Senator  will 
be  using  some  of  his  time.  That  is  all. 

Mr.  BAYH.  I  shaU  be  glad  to  deal  with 
this  question  later  on.  I  apologize. 

Mr.  BROOKE.  I  am  very  grateful  to 
the  Senator  attempting  to  answer  these 
questions.  I  know  they  are  very  difficult 
questions  to  answer. 

Mr.  BAYH.  They  are  not  difficult  to 
the  Senator  from  Indiana. 

It  is  difficult  for  the  Senator  from  In- 
diana to  get  the  Senator  from  Massa- 
chusetts to  understand  his  point  of  view. 

Mr.  BROOKE.  When  I  get  a  logical 
answer  to  my  question,  I  assure  the  Sen- 
ator I  will  accept  It. 

Mr.  BAYH.  I  am  glad  to  give  an  an- 
swer now  If  the  Senator  wishes  me  to 
give  it. 

Mr.  BROOKE.  I  will  on  the  Senator's 
time.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Massachusetts  has 
expired. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
5  additional  minutes  to  the  Senator  from 
Massachusetts. 

Mr.  BAYH.  I  shall  yield  2  minutes  of 
my  time  so  that  the  Senator  does  not  feel 
I  transgressed  on  his  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  5  minutes. 

Mr.  BROOKE.  Plus  the  2  minutes  of 
the  Senator  from  Indiana,  which  I  ac- 
cept. 

No.  2.  Should  Judge  Bell  have  partici- 
pated in  Golden  v.  Biscayne  Bay  Yacht 
Club  (530  P.  2d  16  5th  Circuit  1976) 
whether  private  club  action  in  barring 
blacks  and  Jews  from  membership  con- 
stitutes State  action? 

The  second  issue  which  I  raise  also 
involves  the  question  of  disqualification. 
In  1976  Judge  Bell  sat  on  an  appeal  re- 
garding the  Biscayne  Bay  Yacht  Club's 
practice  of  excluding  Jews  and  blacks 
from  membership.  Judge  Bell  at  that 
time  belonged  to  three  clubs  with  ex- 
actly the  same  membership  policies,  and 
was  receiving  gift  memberships  from  two 
of  them.  Judge  Bell  ruled  in  favor  of  the 
yacht  club,  and  did  not  disclose  his 
memberships  to  the  lawyers  in  the  case. 

Witnesses  before  the  committee  have 
testified  that  Judge  Bell  violated  the 
canons  and  Federal  refusal  statutes  by 
sitting  on  this  case. 

The  two  relevant  citations  on  this  Is- 
sue are  28  U.S.C.  144  and  canon  3(c)  1  of 
the  Code  cf  Judicial  Conduct.  28  DSC  144 
states  that  where  the  judge  has  a  per- 
sonal bias  or  prejudice  "either  against  a 
party  or  in  favor  of  any  adverse  party, 
such  judge  shall  proceed  no  further 
therein,  but  another  judge  shall  be  as- 
signed to  hear  such  proceedings." 

Canon  3(c)  1  provides  that  "a  Judge 
should  disqualify  himself  where  his  im- 
partiality might  reasonably  be  ques- 
tioned." 

In  his  testimony  Judge  Bell  stated  that 
the  Biscayne  Bay  case  simply  involved  a 
judicial  determination  of  the  extent  to 
which  the  yacht  club  had  a  nexus  with  a 
Government  unit.  Thus  he  felt  that  since 
the  clubs  to  which  he  belonged  did  not 


fit  Into  that  category,  the  case  did  not 
involve  a  broader  challenge  of  discrimi- 
nation by  private  clubs  and  therefore  his 
clubs,  the  Dining  Club  and  the  Capital 
City  Club,  would  not  be  involved. 

Judge  Bell  also  testified  that  the  fifth 
circuit  judges  had  voted  not  to  exclude 
themselves  from  such  cases  as  a  matter 
of  principle.  The  question  of  disqualifi- 
cation and  membership  in  the  club  was 
left  to  the  judge  in  question  unless  It 
was  the  club  of  the  judge.  Judge  Bell 
added  that  "nearly  every  Judge  would 
have  been  disqualified  if  I  was  disquali- 
fied." 

But  other  witnesses  testified  that  not 
only  did  Judge  Bell  belong  to  the  clubs, 
but  that  he  also  received  free  member- 
ships from  two  of  them.  This  compounds 
the  issue  in  my  opinion.  The  fifth  cir- 
cuit did  not  discuss  or  vote  in  this  aspect 
of  club  membership. 

Several  witnesses  pointed  out  that  at 
the  very  least  Judge  Bell  should  have  put 
the  facts  on  the  record  and  given  the 
parties  an  opportimity  to  consider 
whether  to  move  for  disqualification  or 
whether  to  follow  the  statutory  and 
Judicial  code  procedure  of  waiving  that 
disqualification — canon  3(d)  of  the  Code 
of  Judicial  Conduct. 

Indeed,  Monroe  Preedman  testified 
that  he  had  called  the  lawyer  represent- 
ing the  plaintiff  in  the  Biscavne  Bay  case 
and  asked  whether  he  would  have  moved 
for  disqualification  of  Judge  Bell  had  he 
known  the  facts  relating  to  the  possible 
confiict  of  interest.  The  lawyer  told 
Preedman  that — 

Not  only  did  he  feel  very  strongly  about 
It  and  was  confident  that  he  would  have  done 
so  but  that  he  was  even  more  certain  that 
his  client  had  extremely  strong  feelings  about 
the  matter  and  would  have  made  such  a 
motion. 

The  committee  report  states  that  "In 
light  of  Judge  Bell's  responses"  to  the 
questions  of  judicial  propriety  in  connec- 
tion with  Judge  Bell's  membership  in 
certain  private  clubs,  "the  committee 
does  not  believe  those  questions  are  of 
sufficient  substance  to  question  seriously 
his  confirmation." 

That  is  the  majority  speaking,  not  the 
minority.  That  is  the  majority  speaking 
again. 

I  concur  that  the  issue  of  Judge  Bell's 
membership  in  private  clubs  alone,  re- 
grettable as  it  was,  is  not  of  sufficient 
substance  to  bar  his  confirmation.  How- 
ever, I  do  not  address  myself  to  that 
issue.  My  question  to  the  Senator  is: 
What  is  the  committee's  opinion  of  Judge 
Bell's  apparent  violation  of  28  U.S.C.  144 
and  canon  3(c)  1  of  the  Code  of  Judicial 
Conduct? 

No.  3.  Did  Judge  Bell  comply  with  laws 
and  regulations  concerning  reporting  of 
financial  benefits  received  from  private 
clubs. 

The  record  indicates  that  from  1961- 
76,  while  serving  on  the  Fifth  Circuit 
Court  of  Appeals,  Judge  Bell  received 
gift  memberships  in  the  all-white  Pied- 
mont Driving  and  Capitol  City  Clubs  of 
Atlanta.  These  gift  memberships  were 
worth  about  $2,000  a  year. 
While  these  gift  memberships  were  not 
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illegal,  witnesses  during  the  hearing 
pointed  out  that  since  1970  Pederal 
judges  have  been  required  to  file  a  form 
setting  forth  such  gifts.  It  appears  that 
Judge  Bell  either  failed  to  file  the  form 
for  a  period  of  5  or  6  years  semiannually, 
which  means  10  or  a  dozen  such  forms, 
or  else  in  filing  them  he  did  not  report 
the  gifts. 

In  addition,  canons  on  this  subject 
were  first  adopted  by  the  American  Bar 
Association  In  1972  and  then  adopted  by 
the  Judicial  Conference  in  1973.  Canon 
No.  5(c)  4  states  that: 

Neither  a  Judge  nor  a  member  of  his  family 
residing  In  this  household  should  accept  a 
gift,  bequest,  favor,  or  loan  from  anyone  ex- 
cept as  follows: 

(c)  A  Judge  or  a  member  of  his  family  .  .  . 
may  accept  any  other  gift,  bequest,  favor, 
or  loan  only  If  the  donor  Is  not  a  party  or 
other  party  whose  Interests  have  come  or  are 
likely  to  come  before  him,  and  If  Its  value 
exceeds  $100,  the  Judge  reports  It  In  the  same 
manner  as  he  reports  compensation  In  Canon 
6(c). 

The  record  shows  that  at  least  2 
years  elapsed  between  passage  of  the 
code  and  the  first  reporting  by  Judge 
Bell,  at  which  time  the  judge  did  not  re- 
port the  private  clubs  as  an  outside  in- 
come. 

Judge  Bell's  responses  to  these  allega- 
tions deeply  disturb  me.  He  stated: 

I  am  subject  to  the  Judicial  Conference  to 
the  extent  that  I  am  willing  to  comply.  Some 
Judges  have  refused  to  comply  with  the  Judi- 
cial Conference  and  never  filed  anything  at 
alL 

This  response  appears  to  indicate  a 
startling  lack  of  sensitivity.  The  canons 
of  Judicial  ethics,  although  they  do  not 
have  the  force  of  law,  have  established 
accepted  guidelines  for  the  conduct  of 
Judges.  Judge  Bell  seems  to  have  almost 
a  cavalier  regard  for  their  importance 
and  applicability. 

Unfortunately,  the  Judiciary  Commit- 
tee report  does  not  address  these  im- 
portant issues  either.  My  question:  How 
did  the  committee  weigh  the  evidence  re- 
garding these  allegations? 

Mr.  BAYH.  Let  us  look  at  the  Alabama 
school  case. 

I  ap-  not  too  sure  we  are  going  to  reach 
similar  final  conclusions.  But  certainly  I 
respect  the  judgment  of  the  Senator 
from  Massachusetts  and  know  that  he 
and  all  Members  of  this  body  will  act 
as  a  matter  of  deep  conscience. 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  BAYH.  What  is  the  relationship 
that  the  Judge  had  that  makes  the  Sena- 
tor believe  in  that  Atlanta  school  case, 
the  Calhoun  case,  he  should  have  dis- 
qualified himself? 

Mr.  BROOKE.  Are  we  back  to  the  Cal- 
houn case  now? 

Mr.  BAYH.  Both  that  and  the  Alabama 
case.  There  is  no  reason  for  the  Senator 
from  Massachusetts  to  have  to  sit  here 
and  labor  through  them  with  me;  after 
all  we  are  talking  about  a  Judge  who  has 
been  on  the  bench  and  decided  5,000 
cases.  You  are  picking  out  two  cases  here 
to  tell  this  Senate  that  the  nominee  does 
not  have  proper  standards  of  Judicial 
ethics,  and  I  tell  the  Senator  both  of 


them  are  marginal,  even  if  one  were  to 
come  down  on  the  side  of  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  I  cannot  see  how  the 
Senator  can  say  they  are  marginal.  In 
the  first  case,  the  Calhotm  case,  very 
clearly  Judge  Bell  was  of  counsel.  He  gave 
legal  counsel,  and  he  then  subsequently 
sat  as  a  Judge  on  the  same  case  on  which 
he  had  given  coimsel.  It  seems  to  me, 
even  leaving  out  the  canons  of  ethics,  and 
leaving  out  the  appropriate  Pedersd 
statue,  any  judge  would  say,  "I  have 
given  counsel  in  this  case;  I,  therefore, 
disqualify  myself,"  and  let  another  judge 
be  appointed  to  sit  in  that  particular 
case. 

No  judge  should  sit  in  Judgment  on  a 
case  in  which  he  has  been  a  party  in  in- 
terest or  in  which  he  has  given  legal 
counsel.  The  Judicial  canons  of  ethics 
and  the  relevant  statutes  are  clear  on 
this  point. 

Mr.  BAYH.  I  am  trying  to  get  the  Sen- 
ator to  answer  a  question  here  on  why  he 
beUeves  Judge  Bell  should  have  disquali- 
fied himself  on  these  cases. 
Mr.  BROOKE.  That  is  my  answer. 
Mr.  BAYH.  The  Senator  does  an  elo- 
quent Job  of  tndng  to  say  we  should  not 
nominate  Judge  Bell,  but  he  does  not 
answer  the  question. 

Is  the  answer  to  my  question  of  why 

Judge  Bell  should  not  have  sat  on  that 

case,   that  he  represented  a  party  In 

interest? 

Mr.    BROOKE.    Because    he    was    of 

counsel.  Because  he  gave 

Mr.  BAYH.  Wait  a  minute. 

Mr.  BROOKE.  In  the  Calhoun  case. 

On  this  case 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BAYH.  I  yield  myself  a  couple 
more  minutes.  He  was  of  counsel  to 
whom? 

Mr.  BROOKE.  To  the  State. 
Mr.  BAYH.  Was  the  State  involved  in 
the  Calhoun  case?  The  Senator  is  talk- 
ing about  a  case  in  which  the  State  was 
not  involved,  the  Calhoun  case,  and  in 
which  the  judge  did  not,  as  a  lawyer,  rep- 
resent any  party  to  the  case. 

Mr.  BROOKE.  I  did  not  state  that  he 
was  active  as  an  attorney  In  the  triad  of 
the  case.  He  gave  counsel  in  a  case  in 
which  the  State  was  involved  as  an  in- 
terested party. 

Mr.  MATHIAS.  Mr.  President,  if  I  may 
interject — I  think  we  are  on  the  Senator 
from  Indiana's  time — I  think  it  might  be 
helpful  to  set  the  stage.  The  question  of 
whether  he  was  counsel  or  not  seems  to 
me  to  be  strongly  infiuenced  by  the  fact 
that  he  went  to  Georgia,  to  Virginia,  and 
to  Mississippi  to  try  to  help  devise  the 
very  laws  which  would  govern  the  opera- 
tion of  the  school  systems. 

Mr.  BAYH.  I  think  to  accept  the 
assessment  of  the  Senator  from  Mary- 
land, you  have  to  accept  the  very  strong 
feeling— — 

The  PRESIDING  OFFICER.  TTie  addi- 
tional 2  minutes  of  the  Senator  from  In- 
diana have  expired. 

Mr.  BAYH.  I  will  yield  a  couple  more 
here,  I  guess. 


You  have  to  accept  the  vei-y  strong  and 
eloquent  position  espoused  by  about  half 
the  witnesses  that  were  familiar  with 
the  situation  in  Georgia. 

We  talked  to  some  of  the  black  people 
down  there  who  were  with  the  Judge 
when  all  this  was  going  on,  who  sug- 
gested that  he  was  the  voice  of  modera- 
tion. 

You  know,  sitting  up  in  Terre  Haute, 
Indiana,  I  would  exercise  a  different 
standard,  or  sitting  In  Boston.  Massachu- 
setts, I  would  exercise  a  different  stand- 
ard, but  this  all  took  place  almost  20 
years  ago  in  Atlanta,  and  it  seems  to  me 
we  have  to  determine  in  our  Judgment 
right  now  whether  the  sensitivity  evi- 
denced by  Judge  Bell  20  years  ago  in 
Atlanta  shows  he  is  made  out  of  the  cali- 
ber of  human  being  and  sensitivity  that 
will  cause  him  to  make  the  right  deci- 
sions today  as  Attorney  General  of  the 
United  States. 

Mr.  BROOKE.  To  what  standard  of 
sensitivity  is  the  Senator  from  Indiana 
referring?  Certainly,  I  hope,  not  the 
standard  of  sensitivity  of  one  who,  know- 
ing that  he  has  served  as  counsel,  would 
sit  as  judge  on  the  same  case.  That  is 
the  sort  of  sensitivity  we  are  talking 
about. 

I  would  agree  we  have  to  look  back  to 
the  time  at  which  Judge  Bell  made  some 
of  his  decisions.  If  we  were  to  Judge  the 
decisions  alone,  they  would  not  serve  as 
much  as  these  apparent  conflicts  of  in- 
terest to  illustrate  the  difficulties  inher- 
ent in  what  he  has  done. 

Mr.  MATHIAS.  Mr.  President,  if  I  may 
interrupt  for  a  moment,  in  considering 
what  standard  we  should  apply,  the 
standard  was  enimciated  by  the  Supreme 
Court  in  1958,  in  the  case  of  Cooper 
against  Aaron.  The  standard  is  this: 

It  was  made  plain  that  delay  In  any  guise 
In  order  to  deny  the  constitutional  rights  of 
Negro  children  could  not  be  countenanced, 
and  that  only  a  prompt  start,  diligently  and 
earnestly  pursued,  to  eliminate  racial  seg- 
regation from  the  public  schools  could  con- 
situte  good  faith  compliance.  State  authori- 
ties were  thus  duty  bound  to  devote  every 
effort  toward  Initiating  desegregation  and 
bringing  about  the  elimination  of  racial  dis- 
crimination In  the  pubUc  school  system. 

That,  I  would  submit  to  the  Senator 
from  Indiana,  was  the  standard  which 
prevailed  all  across  the  country  in  1958. 

Mr.  BAYH.  Mr.  President,  I  am  going 
to  stop  interrupting  the  Senator  from 
Massachusetts'  argument.  Maybe  I  did 
not  interrupt  him;  he  asked  me  a  ques- 
tion which  I  have  been  attempting  to 
answer. 

Mr.  BROOKE.  That  is  correct;  the  Sen- 
ator did  not  Interrupt  me.  He  Just  failed 
to  answer  my  question. 

Mr.  BAYH.  No;  I  think  the  Senator  is 
partly  right.  I  fsdled  to  answer  it  the 
way  he  wanted  it  answered. 

I  am  going  to  Just  answer  the  question, 
and  then  not  speak  to  it  any  more,  be- 
cause it  is  obvious  that  the  Senator  from 
Massachusetts  does  not  agree  with  me. 

If  we  are  talking  about  what  consti- 
tutes a  violation  of  the  canon  of  ethics, 
it  says,  "Thou  shalt  not  sit  in  Judgment 
on  a  case  in  which  you  have  been  of 
counsel,  or  been  a  party  in  the  case." 
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All  of  the  allegations  and  indict- 
ments— accepting  them  at  face  value,  as 
expressed  very  strongly  and  very  elo- 
quently by  the  Senator  from  Massa- 
chusetts— about  his  being  of  counsel  and 
giving  advice,  he  gave  that  advice  to  the 
Governor  of  Georgia,  and  neither  the 
Governor  of  Georgia  nor  the  State  of 
Georgia  were  a  party  in  the  Calhoun 
case. \»ne  may  say  he  should  not  have 
done  it,  but  if  we  are  talking  about  vio- 
lating a  canon  of  ethics,  I  do  not  see  how 
you  can  say  a  man  violated  a  canon  of 
ethics  when  he  represented  someone  who 
was  not  even  a  party  to  the  case  on 
which  he  subsequently  sat  as  Judge. 

The  PRESIDING  OFFICER.  Who 
jrlelds  time? 

Mr.  BROOKE.  Mr.  President,  Judge 
Bell's  role  as  legal  adviser  to  Governor 
Vandiver  is  important  for  three  reasons. 
First,  he  has  denied  participating  in  a 
program  of  massive  resistance  to  the  de- 
segregation of  Georgia's  public  schools 
and  states  initially  that  he  urged  com- 
pliance with  the  law.  Under  questioning 
by  the  committee,  he  altered  his  stand 
somewhat.  There  is  a  disturbing  lack  of 
corroborating  evidence  and  testimony  in 
this  regard.  Yet.  we  know  that  a  body  of 
law  was  drafted,  did  pass  the  Georgia 
legislature  and  was  signed  into  law.  And 
we  do  know  that  the  laws  were  segrega- 
tionist in  their  Intent  and  in  their  im- 
pact Briefly,  those  laws: 

First,  authorized  the  Governor  to  close 
any  public  school  within  a  school  system 
to  preserve  the  peace,  dignity,  and  good 
order  of  the  State,  'meaning  schools 
under  desegregation  orders. 

Second,  authorized  the  Governor  to 
close  any  unit  in  the  State  university  sys- 
tem to  preserve  the  peace,  dignity  and 
good  order  of  the  State. 

Third,  prohibited  any  city  or  county 
having  an  independent  school  system 
from  levying  ad  valorem  taxes  to  sup- 
port integrated  schools. 

Fourth,  set  age  limits  on  those  in  the 
university  system. 

Fifth,  facilitated  establishment  of  pri- 
vate schools  by  allowing  taxpayers 
credits  on  State  income  taxes  for  con- 
tributions to  such  private  schools. 

Since  the  actual  bills  are  so  patently 
illegal  and  anti-integration,  a  second  is- 
sue is  raised  about  the  extent  of  Judge 
Bell's  participation.  The  record  is  sin- 
gularly unhelpful  in  this  regard,  and 
more  evidence,  deeper  and  more  pointed 
questions  should  be  posed.  More  tes- 
timony should  be  solicited.  If  the  com- 
mittee develops  a  more  extensive  record 
on  this  issue,  we  can  ascertain  Judge 
Bell's  candor  and  veracity.  This  is  truly 
critical,  because  the  Attorney  General, 
above  all,  must  be  a  man  of  Integrity  and 
truth.  His  answers  are  somewhat  evasive, 
"onfusing,  and  incomplete  on  the  issue 
of  his  participation  in  the  development 
of  these  laws,  and  give  rise  to  the  fol- 
lowing questions: 

Why  did  the  committee  fail  to  call 
lovemor  Vandiver? 

Mr.  BAYH.  No  one  requested  that  Gov- 
ernor Vandiver  be  called. 

Mr.  BROOKE.  No  one  requested  it? 

Mr.  BAYH.  That  is  right. 


Mr.  BROOKE.  As  a  lawyer,  Governor 
Vandiver  certainly  was  a  person  who  had 
a  most  imique  knowledge  of  the  facts. 
It  seems  to  me  he  v/as  the  most  logical 
witness  the  committee  could  have  called. 
Why  was  he  not  called? 

Mr.  BAYH.  If  the  Governor 

Mr.  BROOKE.  In  the  interest  of  an  ob- 
jective inquiry  into  the  facts,  why  was 
he  not  called? 

Mr.  BAYH.  I  am  sure  the  Senator  can 
go  down  a  list  of  50  people  who  may  have 
had  some  familiarity  with  the  case.  The 
question  was  whether  Vandiver  could 
have  given  us  better  information  than 
other  witnesses  could  have.  Frankly,  I 
do  not  think  anybody  even  requested  that 
Vandiver  be  called  so  he  was  not. 

Mr.  BROOKE.  What  efforts  were  made 
to  search  the  Georgia  Archives  for 
records  pertaining  to  the  meetings,  ac- 
tivities, and  strategies  employed  in  for- 
mulating the  Georgia  legislative  pack- 
age?   

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BROOKE.  Mr.  President,  I  ask  for 
an  additional  5  minutes. 

Mr.  MATHIAS.  I  yield. 

Mr.  BROOKE.  Will  the  Senator  from 
Indiana  be  kind  enough  to  answer  that 
question? 

Mr.  BAYH.  I  think  in  deference  to  my 
friendship  with  my  friend  from  Mas- 
sachusetts I  would  prefer  to  let  him  finish 
the  questions.  I  will  take  note  of  them 
and  answer  them  on  my  own  time.  I  do 
not  like  to  get  involved  in  a  shouting 
match  with  him  of  all  people.  When 
operating  on  my  own  time  I  can  answer 
the  questions  in  my  own  way  without 
the  Senator  from  Massachusetts  feeling 
compelled  to  rebut  my  answers  at  this 
moment.  I  will  be  glad  to  answer  the 
questions  when  the  Senator  has  com- 
pleted. 

Mr.  BROOKE.  I  will  continue  to  pose 
the  questions  and  I  would  be  grateful  if 
the  Senator  will  answer  them. 

Mr.  BAYH.  Let  me  just  suggest  that 
I  in  no  way  feel  my  friend  from  Mas- 
sachusetts believes  that  I  am  about  to 
back  away  from  a  question,  but  I  hate 
to  try  to  answer  a  question  at  the  same 
time  he  is  rebutting  it  before  I  even  get 
it  answered.  Could  the  Senator  go  ahead 
and  make  his  case?  I  will  be  glad  to 
answer  his  questions.  I  am  sure  the  Sen- 
ator feels  very  strongly  about  this.  I  will 
do  my  best  to  answer  his  questions  as  I 
see  them.  I  am  sure  they  will  not  be  an- 
swered to  the  satisfaction  of  my  friend 
from  Massachusetts,  but  that  is  what 
makes  the  Senate  like  it  is.  We  come  to 
different  conclusions  and  have  different 
judgments. 

Mr.  BROOKE.  Having  no  alternative, 
Mr.  President.  I  will  proceed. 

Why  were  no  witnesses  called  who 
could  clarify  the  extent  of  Judge  Bell's 
role  in  drafting  the  bills,  and  speciflcally 
testify  as  to  the  origin  of  the  concepts 
embodied  in  those  bills? 

Why  did  the  committee  fail  to  call 
Richard  Ashworth,  Governor  Vandiver's 
press  secretary  during  the  period  in 
question.  We  have  been  informed  that 
Mr.    Ashworth    would    have    firsthand 


knowledge  about  many  of  the  events 
which  occurred,  and  that  he  is  present- 
ly working  in  Washington.  It  apppars 
that  it  would  not  have  been  unduly  bur- 
densome on  him  or  for  the  committee 
to  hear  his  testimony. 

Can  the  committee  explain  its  failure 
to  call  Hankum  Perry,  an  Albany,  Ga., 
attorney  who  allegedly  worked  with 
Judge  Bell  in  formulating  the  Georgia 
legislative  package? 

Did  any  person  on  the  committee  ex- 
amine and  evaluate  the  fragmentary 
docimientation  which  Judge  Bell  states 
would  shed  no  light  on  the  issues? 

Can  the  committee  state  where  Judge 
Bell  searched  for  these  documents?  Did 
the  committee  also  perform  a  document 
search? 

Can  the  committee  describe  its  ac- 
tion with  regard  to  the  so-called  privi- 
leged letter  which  Judge  Bell  did  find 
in  the  files?  Did  the  committee  attempt 
to  reach  Governor  Vandiver,  to  seek  a 
waiver  of  the  privilege  from  him?  Why 
was  there  no  challenge  to  this  very  at- 
tenuated claim  of  privilege  by  a  com- 
mittee member? 

Did  Judge  Bell  produce  any  evidence 
which  corroborates  his  testimony  that 
he  was  a  moderating  influence? 

The  committee  apparently  was  satis- 
fled  with  the  level  of  candor  and  with 
the  answers  of  the  nominee.  But  the  rec- 
ord does  not  reflect  the  basis  for  that 
acceptance.  First,  Judge  Bell  insisted 
that  he  was  in  favor  of  complying  with 
the  law  in  1958-61.  And  let  me  remind 
my  colleagues  that  the  law  at  that  time 
was  Brown  against  Board  of  Education 
of  Topeka,  Kans.  Brown  held  that  sep- 
arate is  inherently  unequal,  and  that 
integration  was  required.  Yet.  later  on. 
Judge  Bell  alters  his  stance  somewhat, 
stating  that  he  was  a  "moderating  in- 
fluence," that  everything  he  did  was  to 
keep  the  schools  open.  And  this  may  be 
so.  But,  did  the  committee  press  the 
nominee  as  to  what  he  personally  did  to 
Insure  that  the  schools  would  be  open, 
and  integrated,  not  open  and  segre- 
gated? Judge  Bell  elaborated  further, 
stating  that  the  laws  were  admittedly 
segregationist,  but  were  "less  so"  than 
other  laws  on  the  books.  And  flnally,  he 
says  if  there  was  wrongdoing,  it  was  in 
ignorance.  I  remind  my  colleagues  of 
Governor  Vandiver's  own  characteriza- 
tion of  Judge  Bell  as  "one  of  the  best 
legal  minds  in  the  State." 

Ignorance  in  that  event,  and  for  a  cir- 
cuit court  of  appeals  judge  and  possibly 
the  next  Attorney  General  of  the  United 
States,  seems  a  strange  defense.  I  be- 
lieve that  these  equivocal  answers  fur- 
ther confuse  an  already  cloudy  situation. 
My  question  is  can  the  committee  cite 
any  concrete  evidence  which  corrobo- 
rates Judge  Bell's  characterization  of 
his  participation? 

OTHER  ISSUES 

First.  Judge  Bell  refused  to  repudiate 
Judge  Carswell.  Yet,  his  explanation  cf 
relationships  among  brother  judges  ac  1 
his  motivations  in  writing  the  letter  we:  3 
never  satisfactorily  explored.  In  addiio  i, 
while  he  explained  his  mistake  aboul;  C  e 
timing  of  his  endorsement,  I  am  de^y 
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concerned  about  what  his  recommenda- 
tion says  about  his  perceptions  on  stand- 
ards of  judicial  excellence  and  preserva- 
tion of  the  integrity  of  the  judiciary, 
even  where  friends  and  political  associ- 
ates are  involved.  How  did  the  committee 
evaluate  the  evidence  on  this  issue? 

Second.  During  the  hearings,  contro- 
versy and  questions  were  raised  about  the 
possibility  that  Judge  Bell  had  urged  in 
a  speech  before  the  Atlanta  Forum  in 
1972  that  the  parties  to  the  Atlanta 
school  case  get  together  and  settle  it 
without  their  attorneys  present.  This 
suggestion  from  a  sitting  judge  would 
have  been  highly  irregular  and  highly 
improper.  Yet,  the  committee  only  re- 
ceived testimony  from  a  supporter  of 
Judge  Bell  about  this  meeting.  And,  the 
committee  report  is  absolutely  silent  on 
this  issue.  Did  the  committee  attempt  to 
identify  or  call  other  objective  corrobo- 
rating witnesses  who  were  present  at  the 
event  or  lawyers  who  were  parties  to  the 
subsequent  settlement? 

Mr.  President,  the  distinguished  Sen- 
ator from  Maryland,  the  floor  manager 
of  the  opposition  side  of  this  nomination, 
has  been  most  gracious  and  generous  in 
Ills  time  and  I  will  not  go  on  much  fur- 
ther. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  may  I 
inquire  of  the  chairman  of  the  com- 
mittee if  he  might  give  me  10  minutes' 
time  at  this  point  to  reply  to  the  Senator 
from  Maryland. 

Mr.  EASTLAND.  All  right,  we  will  give 
the  Senator  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  Senator  from  Michigan 
is  recognized. 

Mr.  RIEGLE.  I  thank  the  chairman. 
I  thank  the  Senator  from  Maryland  as 
well. 

If  I  may  address  my  first  comment  to 
the  Senator  from  Massachusetts,  I  want 
to  indicate  to  him  that  there  have  been 
a  number  of  important  points  he  and 
the  Senator  from  Maryland  have  raised 
which  trouble  me  as  well.  I  must  point 
out  to  the  Senator  that  not  all  of  us 
on  the  majority  side  did  vote  affirma- 
tively on  the  Bell  nomination.  Just  for 
the  sake  of  the  record  I  voted  present 
in  thp  ''immittee  and  will  be  voting  today 
differently  than  my  majority  colleagues 
on  the  committee. 

Mr.  President,  I  rise  to  speak  today 
only  after  long  and  sober  thought.  As 
I  just  said,  I  was  the  only  majority  party 
member  of  the  Judiciary  Committee  to 
withhold  my  recommendation  that  we 
confirm  Attorney  General-designate 
Griffin  Bell.  I  deeply  feel  the  weight  of 
responsibility  to  set  forth  as  clearly  as  I 
can  the  reasoning  and  basis  in  facts  for 
that  judgment. 

As  is  well  known,  the  Judiciary  Com- 
mittee conducted  extensive  hearings  on 
this  nomination— hearing  and  cross- 
examining  Judge  Bell  at  length  under 
oath— as  well  as  a  broad  range  of  wit- 
nesses testifying  both  in  favor  and  in 
opposition.  I  was  present  for  most  of 


those  proceedings  and  I  made  a  deter- 
mined effort  to  hear  and  evaluate  each 
and  every  point  advanced. 

While  I  am  not  a  lawyer  by  profes- 
sional training,  I  have  spent  10  years 
in  the  other  body  and  have  participated 
in  a  vast  number  of  committee  hearings 
of  all  types.  I  have  applied  that  experi- 
ence in  this  case. 

From  the  outset  it  had  been  my  hope 
to  reach  a  firm  conviction  that  Griffin 
Bell  deserved  my  support — the  formal 
stamp  of  approval  the  Constitution  re- 
quires me  to  either  give  or  deny.  That 
responsibility  for  judgment,  while  in  the 
end  mine  alone,  is  something  I  must 
exercise  in  trust  for  the  9.4  milUon  con- 
stituents I  represent — and  in  a  larger 
sense  for  the  Nation  as  a  whole.  I  have 
weighed  this  matter  in  that  light. 

Let  me  also  say  that  I  have  found  it 
very  difficult  to  set  to  one  side  my  per- 
sonal feelings  for  Griffin  Bell,  which  I 
have  been  developing  on  a  one-to-one 
basis.  On  that  level,  I  feel  a  kindness  and 
friendship  toward  him.  From  aU  appear- 
ances, he  is  honest  and  forthright.  I  do 
not  sense  in  him  a  capacity  knowingly 
and  actively  to  inflict  hurt  on  another.  I 
believe  his  honest  intention,  if  confirmed, 
is  to  serve  with  honor  and  equity.  In  fact, 
he  has  made  a  number  of  important 
pledges  on  the  record  to  be  active  in  the 
pursuit  of  the  rule  of  law  and  the  equal 
application  of  justice.  These  are  encour- 
aging signs. 

Having  said  these  things.  I  have  nev- 
ertheless come  to  the  conclusion  that 
this  nomination  falls  short  of  what  is 
needed — what  was  promised  during  the 
campaign — and  of  what  I  can,  with  a 
clear  conscience,  accord  my  own  stamp 
of  approval. 

The  reasoning  which  I  am  about  to  set 
forth  is  not  designed  to  try  to  persuade 
others  here  how  to  vote.  I  understand 
and  respect  the  fact  tliat  each  of  the  100 
of  us  must  and  will  reach  a  private 
judgment  on  this  matter.  Today,  I  seek 
only  to  share  with  you  my  own  reason- 
ing for  casting  a  dissenting  vote  for  a 
nominee  I  had  hoped  to  support. 

During  the  past  10  years,  I  have  served 
in  Congress  under  six  different  Attorneys 
General.  Two  of  them  have  been  can- 
victed  of  crimes  and  one  is  now  on  his 
way  to  prison.  To  me,  the  Attorney  Gen- 
eralship is  the  most  important  of  all  the 
Cabinet  posts  at  this  time. 

Because  the  Attorney  General  becomes 
the  top  law  enforcement  officer  in  the 
country,  he  must  seek  to  extend  the  rule 
of  law  and  equal  justice  to  all  our  citi- 
zens. National  progress  to  legally  end  any 
and  all  forms  of  discrimination  based  on 
race,  religion,  sex  or  age  depends  primar- 
ily on  the  forceful  efforts  of  the  Attorney 
General.  Rigorous  enforcement  of  the 
antitrust  laws,  and  responsibility  for  firm 
management  over  the  FBI  also  rests  on 
the  shoulders  of  the  Attorney  General. 
We  hardly  need  remind  ourselves  that 
the  Attorney  General  also  must  act 
against  any  illegal  actions  undertaken  by 
the  executive  branch  or  anyone  in  it. 

To  mv  mind,  a  suitable  nominee  ought 
to:  First,  meet  the  very  highest  stand- 
ards of  independence;   second,  have  a 


proven  record  of  the  aggressive  pursuit 
of  justice;  third,  consistently  display 
human  sensitivity;  fourth,  possess  ex- 
ceptional and  distinguished  professional 
ability;  fifth,  possess  a  record  that  does 
not  cause  serious  national  divisiveness; 
and  sixth,  be  someone  whose  qualifica- 
tions, when  taken  as  a  whole,  are  fully 
consistent  with  the  stated  pledges  and 
promises  of  the  Carter  Presidentiil  cam- 
paign. Only  by  substantially  meeting  the 
above  criteria  could  a  particular  nominee 
keep  faith  with  a  solemn  commitment 
made  and  remade  during  the  long  cani- 
P3ign  months  of  1976— and  which  was 
bonded  and  sealed  by  a  common  ex- 
change of  voting  faith  last  November  3. 

To  my  mind,  there  is  no  justifiable 
reason  for  us  to  be  asked  or  compelled  to 
accept  any  Attorney  General  nominee 
who  is  not  a  towering  figure — and  one 
who  does  not  fully  meet  all  of  the  above- 
mentioned  criteria. 

I  know  some  may  say  that  mavbe  these 
are  different  criteria  than  we  have  ap- 
plied in  the  past.  I  hope  they  are,  because 
I  do  not  think  our  criteria  in  the  p-'st 
have  been  good  enough.  I  do  not  think 
John  Mitchell  ever  should  have  been  con- 
firmed as  Attorney  General  in  this  coun- 
try, but  he  was.  So  I  hope  we  are  chang- 
ing and  lifting  the  criteria.  That  is  one 
of  the  reasons  I  am  here,  to  try  to  help 
do  that. 

As  a  nation  of  some  215  million  citi- 
zens, we  are  rich  in  talent.  Yet  the  new 
administration  claims  that  it  could  not — 
in  the  whole  length  and  breadth  of  our 
Nation — find  any  candidate  for  Attorney 
General  superior  to  Judge  Bell.  I  find 
tliat  an  unacceptable  assertion.  I  have 
yet  to  talk  to  a  single  person  who  does 
not  concede  that  an  array  of  able  men 
and  women  exists  whose  overall  qualifi- 
cations exceed  Judge  Bell's.  Why  were 
these  people  either  not  considered — or 
passed  over?  No  acceot'^ble  answer  has 
been  offered  by  the  administration  or  its 
spokesmen.  That  is  because  there  is  no 
good  answer. 

When  former  Special  Prosecutor  Leon 
Jaworski  appeared  as  a  supporting  wit- 
ness for  Judge  Bell,  he  was  asked  whether 
Judge  Bell  was  the  best  person  available. 
He  was  frank  to  say  that  Judge  Bell  was 
not  the  best  that  could  have  been  found. 
His  exact  quote  was  this: 

I  would  be  prepared  to  say  that  Judge 
Oriffln  Bell,  despite  my  high  regard  for  him. 
as  you  have  heard.  Is  not  necessarily  the  best 
qualified  man  that  could  be  found. 

This  question  has  nagged  at  me;  Why 
not  the  best?  Why  not  the  best  when  we 
are  talking  about  the  Nation's  chief 
law  enforcement  officer — and  the  one 
Cabinet  office  most  degraded  >»rd  f> bused 
in  recent  years.  The  rights  and  hopes  and 
lives  of  millions  of  our  people  are  directly 
involved  here.  Where  then  in  the  entire 
Cabinet  is  there  a  greater  need  for  some- 
one of  unassailable  excellence?  To  my 
mind,  looking  across  the  entire  Carter 
Cabinet  of  1977,  we  ought  to  find,  sitting 
in  the  Attorney  General's  chair,  an  indi- 
vidual who  is  the  best  of  the  best. 

So  I  have  tried  to  reconstruct  the  proc- 
ess of  how  Judge  Bell  was  selected  to  find 
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out  what  special  and  compelling  reasons 
warranted  his  being  named.  And  here  the 
evidence  is  disturbing.  Let  us  take  first 
the  test  of  Independence. 

The  record  shows  that,  rather  than 
establishing  clearly  an  unquestionable 
Independence  from  the  President,  we  In- 
stead find  both  the  appearance  and  fact 
of  a  direct  personal  relationship.  Judge 
Bell  was  a  financial  contributor  to  the 
Carter  Presidential  campaign — and  as- 
sisted in  the  process  of  raising  money 
from  others.  Further,  his  association  with 
the  President  was  close  enough  that 
Judge  Bell  was  directly  involved  in  con- 
stituting a  )Jst  of  prospective  Attorney 
General  nominees.  And  of  course,  we 
have  the  well-known  connection  to  the 
Kirbo  law  firm.  Here  again,  we  have  a 
close  personal  tie-in;  a  community  of  in- 
terests which  links  Judge  Bell  to  the 
President — indirectly  through  Mr.  Kirbo, 
Mr.  Carter's  close  friend  and  personal  ad- 
viser. 

By  pointing  out  these  relationships,  I 
am  not  suggesting  wrongdoing  or  any 
belief  on  my  part  that  the  executive 
branch  would  ever  behave  outside  the 
law,  or  that  it  would  not  be  brought  to 
accoimt  by  Mr.  Bell  if  it  did. 

But  I  am  bothered  by  the  appearance 
of  cronyism — by  the  fact  that  the  per- 
sonal relationships  are  closer  than  I  am 
comfortable  with.  And.  lest  someone 
think  otherwise,  if  I  were  today  faced 
with  the  1980  situation  of  confirming  a 
President's  brother  as  Attorney  General, 
regardless  of  the  individuals  involved,  I 
would  unquestionably  vote  against  con- 
firmation. 

So,  on  the  matter  of  certifiable  inde- 
pendence from  the  President,  it  is  not 
sufficiently  clear  cut  for  me  to  believe 
that  all  citizens  could  rest  easily  on  this 
point.  In  fact,  to  many  I  have  spoken 
with,  this  appointment,  for  this  reason, 
has  actually  created  some  new  cynicism. 
Some  thoughtful  critics  of  the  Bell  nomi- 
nation have  asked  me  pointedly  what  ex- 
ceptional qualifications  he  brings  as  a 
clear  offset  to  the  appearance  of  a  per- 
sonal closeness  to  the  President  and  the 
Presidents  friends.  I  have  found  myself 
at  a  loss  to  Identify  these  exceptional 
o.ualifications.  As  a  result,  some  have 
concluded  that  Mr.  Bell's  exceptional 
qualification  is  his  relationship  to  the 
Prcsldert  and  the  President's  friends.  I 
am  hurt  by  this,  as  I  do  not  want  my 
Prc-ident's  effectiveness  and  ability  to 
lead  impaired  by  executive  decisions  that 
lend  themselves  to  this  perception. 

To  me,  this  is  no  small  matter,  be- 
cause it  creates  public  doubt.  We  ought 
not  have  to  settle  for  public  doubt  on  so 
profoimd  an  appointment  and  I  cannot 
put  my  stamp  of  approval  on  a  nomina- 
tion that  has  that  effect. 

The  second  criteria  for  me  is  what  I 
term  a  iiroven  record  of  the  aggressive 
pursuit  of  justice.  Here,  several  things 
trouble  me.  The  first  of  these  is  Judge 
Bell's  role  as  the  leader  of  the  Gov- 
ernor's legal  task  force  during  the  Van- 
diver  years  in  Georgia,  where  every  legal 
means  was  used  to  prevent  or  delay  the 
erd  of  racial  segregation  of  the  public 


schools.  Judge  Bell's  personal  efforts  at 
that  time  are  ambiguous  at  best — but  no 
verifiable  evidence  was  foimd  to  show 
that  Judge  Bell  was  a  dissenting  voice 
within  the  Vandiver  Inner  circle — or  that 
equal  access  to  public  schools  without 
regard  to  race  was  achieved  through  his 
participation  even  one  day  sooner  than 
massive  resistance  within  the  law  would 
allow. 

The  committee  was  not  helped  much 
by  Judge  Bell  in  this  area  because  his 
personal  recollections  were  least  clear  for 
this  period  of  his  past  public  Involve- 
ment— and  he  could  find  no  written  rec- 
ords or  other  memoranda  to  indicate  ex- 
actly what  part  he  did  play  during  the 
Vandiver  years. 

In  sum.  the  record  is  unclear — ^the 
questions  left  without  satisfactory  an- 
swers. I  again  ask  why  should  we  be  re- 
quired to  accept  a  nominee  whose  record 
is  ambiguous  on  so  vital  a  matter?  I  find 
no  good  answer  to  this  question. 

On  the  matter  of  his  judicial  opinions 
in  the  fifth  circuit.  I  have  not  examined 
the  legal  record  myself  and  have  had  to 
rely  on  the  advice  of  other  legal  scholars 
I  have  counseled  with.  While  some  I  spoke 
with  gave  him  low  grades  when  the  meas- 
uring rod  was  the  "aggressive  pursuit  of 
Justice,"  I  tend  to  put  greater  weight  on 
another  point.  It  Is  that  no  one  has  come 
forward  to  cite  Judge  Bell's  judicial  rec- 
ord as  one  of  uncommon  excellence  or  as 
evidencing  a  grasp  of  the  law  that  would 
have  earned  him  a  general  reputation  as 
a  great  jurist.  From  what  I  have  been 
able  to  learn.  Mr.  Bell  seems  to  have  been 
a  courteous,  workmanlike  judge  with  a 
generally  undistinguished  record  one 
way  or  the  other.  He  volxmtarlly  left  the 
Federal  bench  early  in  1976  to  resume 
the  private  practice  of  law. 

Several  criteria  are  involved  in  the  is- 
sue of  Judge  Bell's  membership  in  pri- 
vate clubs  that  practice  discrimination 
based  on  race.  As  is  generally  known.  Mr. 
Bell  just  days  ago  reached  a  personal 
decision  to  resign  from  these  clubs,  but 
for  reasons  unclear  to  me  he  delayed  tak- 
ing that  step  until  the  very  diy  the  Ju- 
diciary Committee  was  originally  sched- 
uled to  vote  on  recommending  his  con- 
firmation. Moreover,  Mr.  Bell  has  made  It 
quite  clear  to  me  in  his  testimony  that  he 
will  most  likely  resume  membership  In 
these  clubs  when  he  ends  his  term  of 
service  as  Attorney  General. 

When  I  asked  Mr.  Bell  his  Intention 
on  the  matter,  he  responded  saying : 

I  will  not  say  what  I  am  going  to  do  when 
I  get  out  and  become  a  private  citizen  again. 
We  do  not  have  any  sort  of  system  In  this 
country  where  one  gives  up  rights  for  life  like 
you  send  them  to  the  penitentiary  or  some- 
thing like  a  felon,  and  from  then  on  you  are 
on  some  kind  of  restriction. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  RIEGLE.  Will  the  Senator  yield 
me  5  additional  minutes  at  this  point? 

Mr.  MATHIAS.  How  much  more  time 
would  the  Senator  hke? 

Mr.  RIEGLE.  Probably  at  the  most.  10 
minutes. 

Mr.  MATHIAS.  May  I  yield  at  this 
time? 


Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  MATHIAS.  I  think  what  the  Sen- 
ator Is  saying  is  extremely  important.  It 
needs  more  time  and  we  will  try  to  find  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  Is  recognized  for  5 
minutes. 

Mr.  RIEGLE.  Continuing  the  colloquy, 
Judge  Bell  commenting  further  said: 

I  think  I  have  gone  beyond  the  call  of 
duty. 

And  later  with  some  feeling  he  con- 
cluded : 

I  do  not  know  of  anybody  who  has  had 
to  agree  with  what  they  will  do  for  the  rest 
of  their  life  Just  to  hold  some  government 
job. 

To  my  mind,  of  course,  the  Attorney 
Generalship  is  not  just  "some  Govern- 
ment job"  as  Mr.  Bell  himself  later 
acknowledged.  But  what  is  the  point 
here?  Mr.  Bell  in  my  opinion  seems  to 
lack  an  understanding  of  the  meaning  of 
his  membership  in  private  clubs  that 
practice  race  discrimination. 

At  no  time  did  he  say  clearly  and 
forcefully  that  he  objected  to  these  prac- 
tices, that  he  had  fought  actively  to 
change  them,  or  that  the  rejection  of 
members  based  on  race  troubled  him 
deeply.  At  no  time  did  extensive  ques- 
tioning in  this  area  touch  any  nerve  of 
outrage  about  the  practice  of  race  dis- 
crimination in  this  form.  Rather,  the 
tone  of  his  responses  were  much  more 
that  of  one  who  was  grudgingly  surren- 
dering membership  in  these  clubs — and 
would  most  likely  later  rejoin  them  when 
no  longer  Attorney  General. 

Mr.  Bell's  manner  and  method  of  han- 
dling this  Issue  troubles  me.  To  my 
mind,  it  shows  a  lack  of  sensitivity  in  the 
area  of  equal  rights — and  taken  with  his 
service  for  Governor  Vandiver  and  his 
conservative  record  of  judicial  findings  in 
human  rights  cases,  I  find  a  basis  for  the 
concern  that  has  been  openly  expressed 
by  various  civil  rights  groups. 

I  do  not  think  we  can  ever  again  afford 
an  Attorney  General  in  America  who 
has  a  blind  spot  when  it  comes  to  mov- 
ing aggressively  In  any  and  all  cases 
where  someone's  full  and  equal  rights 
are  being  denied.  Minority  people,  who 
in  countless  Instances  have  never  been 
able  to  secure  a  full  and  equal  share  of 
civil  rights  here  in  America,  have  learned 
from  painful  and  bitter  experience  that 
they  must  judge  very  carefully  any  indi- 
vidual In  whom  they  must  entrust  their 
legal  fate.  It  is  significant  to  me  that  the 
most  active  national  civil  rights  organi- 
zations have  enough  apprehension  about 
Judge  Bell  that  they  have  come  forward 
and  are  openly  opposing  him. 

I  deeply  feel  that  we  deserved  an  At- 
torney General  who  was  clearly  on  the 
side  of  finally  and  fully  achieving  a  com- 
plete and  equal  share  of  civil  rights  for 
all  our  people.  I  expected  an  Attorney 
General  that  could  imite  us  as  a  people — 
one  that  would  not  be  a  divisive  figure — 
one  whose  record  could  readily  earn  the 
full  faith  and  confidence  of  all  reason- 
able observers.  Griffin  Bell's  nomination 
is  greatly  deficient  in  this  respect,  and 
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I  find  no  compelling  reason  for  his  selec- 
tion in  the  face  of  this  handicap. 

This  leads  me  finally  to  the  issue  of 
whether  the  Bell  nomination  keeps  faith 
with  the  recent  promises  and  represen- 
tations of  the  Carter  Presidential  cam- 
paign— a  campaign  I  strongly  and  openly 
supported.  The  Carter  campaign  was 
one  of  new  hope — most  especially  to  mi- 
nority groups  who  for  long  centuries 
have  been  denied  the  basic  rights  and 
full  citizenship  accorded  the  rest  of  us. 
I  believe  the  Carter  campaign  promised 
us  far  more  than  Griffin  Bell  as  Attorney 
General.  To  my  mind  it  promised  a  tow- 
ering figure  as  Attorney  General,  one 
with  an  unambiguous  record,  someone 
clearly  independent  of  personal  ties  with 
the  President,  who  would  aggressively 
pursue  justice  for  all.  It  would  also  be 
someone  who  could  unite  the  country — 
ore  worthy  of  strong  support  from  all 
the  major  interest  groups  most  readily 
affected.  But  no,  we  are  being  asked  to 
accept  and  place  our  stamp  of  approval 
on  sometliing  far  different. 

I  cannot  find  within  me  the  justifica- 
tion for  doing  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
the  Senator  3  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  3 
additional  m.inutes. 

Mr.  RIEGLE.  I  thank  the  Senator. 

To  my  mind,  with  215  million  Ameri- 
cans to  choose  from,  we  owe  it  to  our- 
selves to  find  the  best.  That  has  not 
been  done  in  this  case.  For  this  reason 
and  the  others  I  have  cited,  I  must  vote 
against  confirmation. 

I  say  in  addition  that  I  very  much 
wanted  to  vote  for  this  nominee  and  I 
take  no  pleasure  In  voting  against  him 
today.  But  I  think  this  is  a  deadly  serious 
matter.  I  think  the  Attorney  Generalship 
is  the  most  important  post  in  the  entire 
Cabinet. 

I  appreciate  the  courtesy  and  interest 
of  my  colleagues  in  hearing  me  out  on 
this  matter.  I  yield  back  the  remainder 
of  my  time  to  the  Senator  from  Mary- 
land. 

Mr.  MATHIAS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Michigan 
for  his  very  thoughtful,  very  compre- 
hensive statement. 

I  know  the  kind  of  personal  anguish 
and  pain  that  such  a  statement  costs. 
In  the  past  8  years,  I  have  stood  in  the 
same  shoes  in  the  case  of  Judge  Hayns- 
worth  and  again  in  the  case  of  Judge 
Carswell  in  which  I  had  to  differ  with 
the  judgment  of  a  President  I  had  sup- 
ported. 

It  is  not  an  easy  thing.  It  takes  great 
courage  and  great  dedication.  I  thank 
the  Senator  for  both  these  qualities 
which  he  has  exhibited  here  today. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  care  to  yield 
time? 

Mr.  MATHIAS.  Yes.  I  yield  5  minutes 
to  the  distinguished  Senator  from  Ilhnois 
<Mr.  Percy). 

The  PRESIDING  OFFICER.  The  Sen- 


ator from  Illinois  is  recognized  for  5 
minutes. 

Mr.  PERCY.  Mr.  President,  after 
extensive  examination  of  the  evidence 
concerning  Griffin  Bell's  qualifications 
to  serve  as  Attorney  General,  I  have  re- 
gretfully decided  to  vote  against  the  con- 
firmation of  his  nomination. 

I  state  now  the  principal  concerns  that 
I  have. 

In  reaching  this  decision,  I  have  ap- 
plied the  same  standards  I  have  followed 
for  a  decade  in  measuring  my  own  rec- 
ommendations to  the  Federal  bench.  I 
believe  the  nomination  of  the  Attorney 
General  requires  more  stringent  stand- 
ards than  any  other  Cabinet  post. 

Taking  into  account  the  trauma  and 
tragedy  that  we  experienced  in  recent 
years  involving  the  Justice  Department, 
one  question  stood  out  in  my  mind  above 
others:     Will    the    Attorney    General- 
designate  be  independent  of  all  political 
outside  forces?  In  the  past,  we  have  had 
such  nonpartisan  independence  in  the 
Justice  Department,  most  recently  under 
Attorney  General  Edward  Levi.  We  have 
learned  at  great  cost  to  the  Elation  that 
we  should  not  retreat  from  that  Drinciole. 
Griffin  Bell  has  known  the  President 
since  childhood.  He  is  reported  to  be 
closer  to  the  President  personally  than 
any  other  Cabinet  appointee.  He  is  also 
a  close  friend  and  partner  of  the  Presi- 
dent's  chief   political   adviser,    Charles 
Kirbo.  Unfortunately,  Judge  Bell's  close 
personal  and  pohtical  friendship  with 
the  President  could  give  the  appearance 
of  being  inconsistent  with  the  President's 
promise  of  an  independent  and  non- 
political  Attorney  General.  And  it  is  also 
the  closeness  between  these  two  men  that 
has  caused  me  the  greatest  anguish  and 
difficulty  in  arriving  at  my  final  decision. 
In  addition  to  my  concern  about  Judge 
Bell's  independence  is  whit  I  perceive  as 
Judge  Bell's  attitude  about  civil  rights. 
I  believe  that  Judge  Bell  could  lack  the 
sensitivity  so  vital  for  the  position  to 
which  he  aspires.  I  am  particularlv  con- 
cerned that  while  he  has  admitted  that 
his  decisions  in  several  important  cases 
were  "mistakes,"  he  has  given  us  no  evi- 
dence that  he  fully  imderstands  today 
the  corrosive  nature  of  those  decisions. 
I  refer  specifically,  as  an  example,  to  the 
Bond  decision  unanimously  reversed  by 
the   Supreme  Court  though   there  are 
others  which  are  also  compelling. 

His  decisions  in  some  cases  indicate 
that  he  may  have  gone  along  too  much 
with  the  temper  of  the  times,  rather 
than  adhering  to  the  law.  Such  a  flaw,  if 
continued,  in  the  Attorney  Genera] 
could  only  risk  the  rights  constitution- 
allv  guaranteed  to  all  of  the  American 
people. 

This  administration  has  promised  us 
the  best.  Yet,  even  Judge  Bell's  strongest 
supporters  were  less  tlian  enthusiastic. 
His  proponent  whom  I  so  greatly  admire, 
Leon  Jaworski,  said: 

Judge  Griffin  Bell,  despite  my  high  regard 
for  him.  as  you  have  heard,  is  not  necessarily 
the  best  qualified  man  that  could  be  found. 

Jesse  Jackson,  along  with  several 
other  prominent  black  leaders,  voiced 
fear  that  those  who  speak  out  against 


Griffin  Bell's  nomination  will  suffer  re- 
prisals and  will  lose  favor  with  the  new 
administration. 

I  do  not  believe  this.  The  Carter  ad- 
ministration is  not  an  administration  of 
vindictiveness  such  as  we  experienced 
several  years  ago.  I  am  confident  that 
there  will  be  no  retribution  to  anyone, 
including  Jesse  Jackson,  for  voicing  one's 
conscience  and  exercising  one  of  our 
most  precious  rights,  the  freedom  of 
speech. 

The  confirmation  process  is  an  essen- 
tial part  of  our  constitutional  responsi- 
bilities. It  was  established  by  oiu-  Found- 
ing Fathers  as  a  necessary  check  against 
Presidential  authority  and  as  a  way  to 
review  the  qualifications  of  public  serv- 
ants who  are  not  subject  to  the  "honing 
down"  process  sometimes  painfully  and 
frequently  experienced  by  an  elected 
public  official.  We  must  grant  confirma- 
tion with  the  utmost  care. 

I  deeply  regret  that  I  have  not  had 
the  chance  to  discuss  these  concerns  di- 
rectly with  Griffin  Bell,  but  I  look  for- 
ward to  that  opportunity  in  the  near 
future. 

My  friend  and  valued  fellow  niinoisan, 
Justin  Stanley,  president  of  the  Ameri- 
can Bar  Association,  believes  that  Judge 
Bell  will  be  a  fine  Attorney  General.  Mr. 
Stanley  also  believes  that  Judge  Bell 
has  a  great  capacity  for  growth;  he 
properly  informed  the  Judiciary  Com- 
mittee of  Judge  Bell's  many  accomplish- 
ments as  a  lawyer  and  as  a  judge  on 
the  Fifth  Circuit  Court  of  Appeals.  Leon 
Jaworski  commented  that  Judge  Bell 
was  known  during  his  term  on  the  bench 
as  a  "fairminded"  jurist.  These  are  hope- 
ful signs.  No  one  will  be  more  pleased 
than  I  if  Judge  Bell  turns  out  to  be  a 
great  Attorney  General. 

I  have  no  doubt  that  his  nomination 
will  be  confirmed.  However,  based  on  my 
reading  of  the  evidence,  I  feel  compelled 
to  oppose  his  nomination  as  the  best  way 
of  evidencing  my  concern.  It  is  the  only 
negative  vote  that  I  have  or  will  cast 
on  the  Carter  Cabinet.  I  believe  that,  on 
balance,  President  Carter  has  attempted 
to  select  the  best. 

I  shall  amplify  one  point,  with  respect 
to  the  immense  power  assumed  by  a 
Cabinet  official  and  head  of  a  major  de- 
partment such  as  the  Justice  Depart- 
ment. The  process  that  publicly  elected 
officials  go  through  is  a  humbling  proc- 
ess. It  brings  us  down  to  size.  It  causes 
us  to  reexamine  everything  we  have  done 
or  thought  and  puts  us  to  the  test.  The 
confirmation  process  is  in  a  sense  a  sub- 
stitute for  that. 

In  this  case,  I  hope  I  will  be  proven 
wrong.  I  pledge  to  take  the  floor  every 
time  I  see  evidence  that  Mr.  Bell,  as 
Attorney  General,  has  proven  me  so.  I 
hope  and  pray  that  I  can  take  the  floor 
many  times. 

Mr.  BAYH.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Massachu- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  10  minutes. 

Mr.  KENNEDY.  Mr.  President,  I  will 
be  voting  "aye"  on  the  nomination  of 
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Qrlffln  Bell  to  be  Attorney  General  of  the 
United  States.  I  have  decided  to  support 
Judge  Bell's  conflrmation  after  thorough 
analysis  of  his  personal  and  professional 
attributes,  including  his  honesty,  integ- 
rity philosophy,  professional  qualifica- 
tions and  past  activities. 

The  importance  of  the  OCQce  of  the 
Attorney  General  cannot  be  underesti- 
mated Although  the  Department  of  Jus- 
tice is  one  of  the  smallest  departments  of 
the  Government,  the  leadership  of  the 
Attorney  General  in  establishing  Gov- 
ernment legal  policy  and  enforcing  Fed- 
eral laws  inevitably  affects  every  other 
department  and  agency.  In  this  sense  the 
Attorney  General  establishes  for  an  en- 
tire administration  the  attitude  and  ap- 
proach that  will  be  taken  to  the  rule  of 
law. 

At  the  same  time,  the  President  should 
have  some  latitude  in  choosing  his  Cabi- 
net— in  appointing  persons  he  knows  and 
has  confidence  in,  and  who  are  commit- 
ted to  carrying  out  his  programs  and 
policies.  Senator  Phil  Hart  used  to  re- 
mind us  frequently  that  members  of  the 
Cabinet  serve  at  the  pleasure  of  the 
President  and,  therefore,  the  Senate 
should  give  Its  consent  to  a  nomination 
unless  there  is  a  conflict  of  interest  or 
other  impropriety,  or  a  lack  of  qualifica- 
tion of  the  nominee.  The  nomination  of 
Judge  Griffin  Bell  should  be  judged 
against  these  standards.  Judge  Bell  was  a 
practicing  lawyer  with  a  leading  Atlanta 
law  firm  imtll  appointed  to  the  flfth  cir- 
cuit court  of  appeals  by  President  Ken- 
nedy in  1962.  He  served  for  14  years  on 
the  bench,  and  only  last  year  returned  to 
his  law  practice. 

Attorney  General  Robert  Kennedy  was 
pleased  with  the  President's  choice  of 
Judge  Bell  for  the  circuit  court.  The  new 
Attorney  General's  first  public  address 
after  assuming  the  office  in  1961  was 
given  on  Law  Day  in  Augusta,  Ga.  It  was 
a  hard-hitting  speech.  It  emphasized  the 
commitment  of  the  new  adminLstratlon 
to  securing  equal  rights  under  the  Con- 
stitution for  black  Americans.  And  it 
challenged  the  people  of  Georgia  to  par- 
ticipate in  bringing  about  desegregation 
in  a  timely  and  effective  fashion.  Atlanta 
attorney  Griffin  Bell  was  on  the  rostrum 
with  the  Attorney  General.  While  some 
in  the  legal  and  political  establishment 
of  the  State  blanched,  Griffin  Bell  stood 
up  to  be  counted  amongst  the  supporters 
of  the  hew  administration's  civil  rights 
policies. 

Judge  Bell's  experience  on  and  off  the 
bench  provides  him  with  a  broad  perspec- 
tive on  the  many  problems  confronting 
the  Department  of  Justice.  His  honesty 
and  integrity  go  imchallenged.  And  his 
attitudes  and  beliefs  have  been  fully  ex- 
plored in  6  long  days  of  hearings  before 
the  Judiciary  Committee.  Judge  Bell  was 
asked  to  restate  his  views  on  significant 
issues  several  times,  and  he  returned  for 
a  second  round  of  questions  after  opposi- 
tion witnesses  were  heard.  On  the  basis 
of  this  entire  record,  and  applying  the 
standards  which  I  believe  appropriate  to 
this  important  post,  I  have  reached  my 
conclusion  to  support  the  nominee. 

There  is  one  troublesome  aspect  of 
Judge  Bell's  record  which  cannot  be  ig- 
nored. While  he  may  have  enforced  and 
applied  the  law,  he  did  not  exercise  lead- 


ership In  the  development  of  civil  rights 
law  at  a  time  of  critical  and  rapid  change. 
Furthermore,  before  he  became  a  Judge, 
Judge  Bell  was  closely  associated  with 
the  Georgia  Governor's  resistance  against 
desegregating  tliat  State's  schools.  These 
concerns  were  underscored  by  the  testi- 
mony of  witnesses  long  active  in  the  civil 
rights  field,  with  whom  I  have  had  a  long 
association,  and  who  I  respect  and  ad- 
mire. 

But  the  Senate  must  judge  the  nom- 
inee not  only  on  his  past  activities,  but 
also  on  his  present  commitment  to  en- 
force the  laws  vigorously  and  fairly  and 
to  exercise  leadership  as  Attorney  Gen- 
eral, in  light  of  his  demonstrated  integ- 
rity. Throughout  the  hearings  I  was  fav- 
orably impressed  by  many  of  the  posi- 
tions Judge  Bell  took,  and  by  his  candor 
in  expressing  his  views.  Judge  Bell  was 
questioned  at  length  on  his  activities  and 
attitudes  regarding  civil  rights,  and  his 
responses  reflect  no  reservation  or  hesita- 
tion toward  using  fully  his  authority  as 
Attorney  General  to  achieve  equal  rights 
for  minorities. 

On  the  important  questions  that  were 
asked  of  Judge  Bell  in  this  regard,  he  said 
he  would  personally  insure  vigorous  en- 
forcement of  the  Federal  civil  rights  laws 
and  the  Constitution.  He  demonstrated 
that  he  recognized  the  difference  between 
his  past  role  as  a  judge  deciding  cases, 
and  his  future  role  as  the  chief  legal  of- 
ficer of  the  United  States.  In  the  latter 
role,  he  recognized  and  emphasized  that 
his  responsibility  is  to  be  a  positive,  strong 
advocate  for  civil  rights.  I  asked  Judge 
Bell  numerous  questions  on  this  topic;  in 
responding  to  my  questions,  he  said  that, 
if  confirmed,  he  would — 

Move  to  strike  down  zoning  and  other 
laws  used  to  prevent  minority  families 
from  securing  housing  of  their  choice; 

Oppose  legislation  that  would  inter- 
fere with  the  power  of  the  Federal  courts 
to  design  remedies  for  desegregation; 

Actively  assure  that  Federal  programs 
do  not  subsidize  discriminatory  activ- 
ities, and  promote  equal  rights  within  tlie 
Federal  Government; 

Carry  out  fully  contract  compliance 
requirements  and  other  Federal  laws  to 
promote  equal  employment; 

Insure  that  the  Justice  Department's 
policy  would  be  to  treat  "sex  '  as  a  sus- 
pect classification,  subject  to  a  "com- 
pelling interest  test"  under  the  equal  pro- 
tection clause  of  the  14th  amendment; 

Support  providing  attorney's  fees  in 
important  public  interest  cases. 

I  find  these  views  to  indicate  a  strong 
commitment  to  civil  rights. 

Let  me  turn  to  the  broader  range  of  is- 
sues facing  our  next  Attorney  General. 
In  his  answers  to  questions  asked  by 
members  of  the  Judiciary  Committee, 
Judge  Bell  indicated  his  sensitivity  to 
the  many  issues  that  the  members  of 
the  committee,  and  I  particularly,  view  as 
vital  if  our  system  of  justice  is  to  operate 
effectively  and  fairly  and  in  a  manner 
that  will  protect  the  constitutional  rights 
of  citizens. 

Judge  Bell  affirmed  his  commitment  to 
legislation  requiring  judicial  warrants  for 
national  security  wiretapping;  to  giving 
high  priority  to  investigations  of  orga- 
nized crime  and  Government  corruption; 
to  developing  an  effective  national  policy 


on  handgim  control;  to  establishing 
charters  for  the  FBI  and  intelligence 
agencies;  to  strong  enforcement  of  the 
antitrust  laws;  and  to  developing  woric- 
able  class  action  procedures. 

Judge  Bell  has  shown  his  awareness  of 
the  issues  facing  us,  and  a  commitment 
to  seeking  reform  of  our  civil  and  crim- 
inal justice  systems.  I  sincerely  believe 
that  Judge  Bell  will,  to  the  best  of  his 
ability,  seek  to  have  the  positions  he 
stated  in  his  testimony  regarding  these 
matters  and  those  relating  to  civil  and 
constitutional  riglits  adopted  as  depart- 
mental policy  or  enacted  into  law. 

In  siun,  I  have  concluded  that  Judge 
Bell  is  qualified  to  serve  as  Attorney  Gen- 
eral. No  one  has  questioned  his  legal 
ability.  No  one  has  raised  any  question 
regarding  his  integrity.  No  one  has  chal- 
lenged the  policies  he  has  stated  he  would 
pursue — including  full  enforcement  of 
the  civil  rights  laws — ^which  are  the  pol- 
icies many  of  us  believe  should  be  of 
highest  priority  to  the  new  Attorney 
General.  If  Judge  Bell  fulfills  his  own 
commitments  and  the  pledges  of  Pres- 
ident Carter,  then  he  will  have  gone 
beyond  the  standards  established  by  his 
critics,  and  m.y  own  as  well.  I  have  con- 
fidence that  he  will. 

Therefore,  I  will  vote  to  confirm  the 
nomination  of  Griffin  Bell  to  serve  as  At- 
torney General. 

Mr.  BAYH.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  5 
minutes. 

Mr.  DANFORTH.  Mr.  President,  on 
January  14  on  the  Senate  floor  I  ex- 
pressed some  concerns  about  Attorney 
General-designate  Bell  on  the  basis  of 
comments  made  by  him  before  the  Judi- 
ciary Committee  with  respect  to  ap- 
pointing a  new  Director  of  the  Federal 
Bureau  of  Investigation. 

My  concerns  were  twofold:  First,  I 
had  worked  as  attorney  general  of  the 
State  of  Missouri  witii  Clarence  Kelley 
when  he  was  the  police  chief  of  Kansas 
City,  Mo.  I  believe  Clarence  Kelley  to  be 
a  fir^t-rate  law  enforcement  official,  a 
very  decent  hiunan  being,  and  a  very 
excellent  public  servant. 

But  more  important  than  my  personal 
regard  for  Director  Kelley  was  my  con- 
cern for  what  I  considered  to  be  a  very 
bad  precedent  of  compelling  or  request- 
ing the  resignation  of  a  person  who  is 
the  Director  of  the  Federal  Bureau  of 
Investigation  and  replacing  the  Director 
with  changes  in  the  White  House  and 
with  changes  of  the  party  in  power. 

Yesterday  afternoon.  Director  Kelley 
wrote  Attorney  General-designate  Bell 
and  stated  in  his  letter  that  he.  Director 
Kelley,  intended  to  retire  as  Director  of 
tile  Federal  Bureau  of  Investigation  ef- 
fective January  1,  1978. 

I  have  spoken  with  Mr.  Kelley  about 
this  letter  twice  on  the  phone.  I  have 
pressed  him  on  it  as  hard  as  I  can  press 
any  man,  and  I  have  concluded  on  the 
basis  of  my  conversations  that  his  letter 
stating  his  desire  to  retire  is,  in  fact,  a 
volimtary  act  on  his  part:  that  this  letter 
does,  in  fact,  reflect  what  he  wants  to  do 
with  his  life,  and  that  he  is  not  respond- 
ing to  some  pressure,  direct  or  subtle. 
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from  Attorney  General-designate  Bell  or 
from  anyone  else,  "nieref ore,  I  honor  that 
desire  from  the  standpoint  of  Clarence 
Kelley. 

I  have  also  spoken  at  some  length  with 
Judge  Bell  on  this  matter.  He  has  stated 
to  me  most  emphatically  that  he  agrees 
with  the  principles  set  forth  in  the  10- 
year  act  respecting  the  Federal  Bureau  of 
Investigation,  and  he  has  pledged  him- 
self to  faithfully  abide  by  the  letter  and 
the  spirit  of  the  10-year  statute. 

In  addition,  Mr.  President,  I  have  over 
the  past  month  or  so  had  the  opportu- 
nity of  speaking  with  individuals  who,  in 
other  capacities,  have  worked  most 
closely  with  Judge  Bell  in  several  mat- 
ters. I  spoke  with  Judge  James  Finch  of 
the  supreme  court  of  the  State  of  Mis- 
souri, a  very  excellent  jurist  himself,  who 
has  worked  with  Judge  Bell  on  matters 
of  court  reform.  Judge  Finch  went  out 
of  his  way  to  praise  Judge  Bell  as  being 
a  very  progressive  and  active  force  in  the 
field  of  reforming  the  judiciary. 

This  moi-ning  I  spoke  on  the  telephone 
with  Dr.  Benjamin  Mays,  formerly  the 
president  of  Morehouse  College  in  At- 
lanta. Ga..  now  the  president  of  the 
school  board  of  Atlanta,  a  leading  black 
educator  for  many,  many  years,  and  a 
person  who,  for  many  years,  has  been  in 
the  forefront  of  the  civil  rights  move- 
ment, and  I  asked  Dr.  Mays  his  reaction 
and  his  impression  of  Judge  Bell. 

Dr.  Mays  was  highly  complimentary  of 
Judge  Bell  and  stated  that  he  has  had 
several  occasions  to  work  with  him  and 
to  be  exposed  to  him,  and  that  he  would 
recommend  the  confirmation  of  Judge 
Bell. 

For  these  reasons,  Mr.  President,  it  is 
my  intention  to  vote  in  favor  of  con- 
firmation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President,  I  yield 
10  minutes  to  tlie  distinguished  Senator 
from  Pennsylvania  (Mr.  HEmz) . 

I  might  say,  in  yielding  this  time  to 
him,  that  I  think  the  committee  owes  a 
particular  debt  of  gi-atitude  to  him.  He 
was,  in  effect,  cast  up  upon  our  shores  by 
the  peculiar  process  by  which  new  Sena- 
tors were  assigned  to  committees.  He 
rendered  a  signal  sei-vice  to  the  commit- 
tee. He  has  been  unusually  diligent,  and 
I  want  to  recognize  the  very  fine  con- 
tribution he  has  made. 

I  yield  him  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized  for 
10  minutes. 

Mr.  HEINZ.  Mr.  President,  I  take  this 
opportunity  to  compliment  our  distin- 
guished colleague  from  the  State  of 
Maryland  (Mr.  Mathias)  for  the  out- 
standing work  he  has  done  in  the  Com- 
mittee on  the  Judiciary.  Indeed,  work- 
ing with  him  has  been  a  very  valuable 
experience  for  me. 

It  is  true  that  by  the  luck  of  the  draw 
I  was  appointed  to  the  Committee  on  the 
Judician'  and  found  myself  immediately 
faced  with  the  considerable  responsibil- 
ity of  examining  the  qualifications  of 
Judge  GrilBn  Bell  to  be  Attorney  General 
of  the  United  States.  <3uite  frankly  a 
month  ago  I  would  never  have  dreamed 
that  today  I  would  find  myself  in  the 
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middle  of  the  controversial  fight  we  have 
here  today  over  Judge  Bell's  conflr- 
mation. 

But  since  I  have  had  the  opportunity 
to  participate  in  the  extensive  hearings 
of  the  Committee  on  the  Judiciary  on 
this  nomination,  and  since  I  have  had 
the  opportunity  to  listen  to  the  testimony 
of  23  witnesses  as  well  as  the 
tesimony  of  Judge  Bell  himself,  I  feel 
compelled  to  inform  our  distinguished 
colleagues  of  the  reasons  I  concluded 
that  Mr.  Bell  should  not  be  conflrmed  for 
this  important  post. 

In  listening  to  the  debate  a  moment 
ago  I  was  reminded  of  a  familiar  quota- 
tion, namely: 

.  .  .  the  Constitution  makes  clear  that  we 
are  not  supposed  to  be  a  rubberstamp  for 
White  House  selections.  We  are  not  intended 
merely  to  be  an  outer  boundary  to  prevent 
the  appointment  of  thieves,  madmen,  or 
fanatics.  We  do  not  meet  our  duty  If  we 
place  the  scle  burden  on  those  who  question 
a  nominee's  qualifications,  and  no  burden 
on  those  who  propose  him. 

Mr.  President,  those  words  are  not 
mine.  They  were  uttered  on  the  floor  of 
this  Senate  several  years  ago  by  the  dis- 
tinguished Senator  from  Massachusetts, 
Senator  Kennedy,  when  he  was  oppos- 
ing the  nomination  of  Judge  Hayns- 
worth. 

I  tliink  all  of  our  colleagues  today 
agree  that  the  Attorney  General  of  the 
United  States  must  be  a  strong  and  dy- 
namic symbol  of  equal  justice  for  all 
under  law.  The  man  or  woman  who 
holds  that  office  must  be  an  individual 
of  unquestioned  integrity,  and  now  more 
than  ever  he  must  be  a  figure  who  can 
help  restore  public  faith  in  the  in- 
tegrity of  our  Government  and  the  fair- 
ness of  our  legal  system. 

Through  a  series  of  absolutely  tragic 
episodes,  faith  in  our  legal  system,  and 
in  our  system  of  Government  has  been 
undermined.  Confidence  has  been  un- 
dermined by  those  who  held  positions 
of  trust  at  the  very  highest  reaches  of 
authority.  In  the  last  8  years,  two  men 
who  have  held  the  position  of  Attorney 
General  have  been  convicted  of  crimes. 
It,  is  in  this  context  that  we  must  ap- 
proach the  nomination  before  us  today. 
In  the  past  8  years,  abuses  occurred 
in  the  administration  of  justice  because 
justice  became  a  means  to  be  manipu- 
lated by  willful  men  rather  than  an  end 
in  itself  to  be  secured  for  the  American 
people.  On  repeated  occasions,  men 
who  served  as  the  highest  law  officers  in 
the  land  degraded  the  Office  of  Attor- 
ney General  by  failing  to  carry  out  their 
trust  with  the  independence  that  the 
job  demands.  Rather  than  looking  to 
the  law  and  to  a  sense  of  justice  for 
guidance,  these  men  looked  to  partisan- 
ship and  friendship  as  the  stars  by 
which  they  steered  their  course.  By  do- 
ing so,  these  men  steered  our  Nation  to 
the  brink  of  tragedy  and  to  a  national 
crisis  of  confidence. 

If  confidence  is  to  be  restored,  then 
independence  must  be  fuUy  restored  to 
the  administration  of  justice.  In  con- 
sidering this  nomination  and  this  nomi- 
nee, every  Member  of  this  body  must 
ask  himself  whether  we  are  confirm- 
ing an  individual  who  represents  our 
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determination  to  make  the  Department 
of  Justice  a  politically  and  administra- 
tively Independent  servant  of  the  people 
Fortunately,  in  making  this  judgment 
we  are  not  asked  to  explore  unchar- 
tered waters.  The  Senate  has  spoken  on 
this  subject,  the  new  President  has 
spoken  on  this  subject  and  the  legal  pro- 
fession lias  given  us  guidance  on  what 

''^J^^yf  ^  ^*^^'  *o  demand  from  our 
next  Attorney  General. 

The  Senate  spoke  on  this  subject  only 
last  year,  when  it  adopted  the  Water- 
gate reform  bill.  As  our  colleagues  know 
we  set  a  high  standard  for  the  next  At- 
torney General  in  that  bill  when  we 
passed  an  amendment  prohibiting  a 
President  from  appoinling  a  senior  cam- 
paign official  to  that  post.  In  adopting 
this  amendment,  the  Senate  recognized 
that  politics  has  no  place  in  the  admin- 
istration of  justice.  We  recognized  that 
the  pubhc  is  ill-served  when  the  Presi- 
dent is  served  by  an  Attorney  General 
who  IS  a  political  ally  and  who  has  been 
sensitized  by  the  President's  political 
needs.  Today  is  the  first  opportunity  that 
this  body  has  had  to  apply  both  the 
letter  and  the  spirit  of  that  amendment, 
and  it  is  a  decision  we  must  each  make  in 
good  faith  with  the  American  people. 

President  Carter  has  set  what  can  be 
called  a  clearer  and  even  higher  stand- 
ard. Speaking  before  the  American  Bar 
Association  on  August  11, 1976.  the  Presi- 
dent said: 

But  following  the  recent  presidential  elec- 
tions, cur  Attorney  General  has  replaced  the 
Postmaster  General  as  the  chief  political 
appointee,  and  we  have  en  recent  occasions 
witnessed  the  prostitution  of  this  most  im- 
portant law  enforcement  office  ...  As  much 
as  18  humanly  possible  the  Attorney  General 
shoiUd  be  removed  from  politics  and  should 
enjoy  the  same  independence  and  authority 
and  should  deserve  as  much  confidence  as 
did  the  special  prosecutor  during  the  last 
few  weeks  of  the  Watergate  Investigation. 

I  for  one  applaud  the  high  standard 
that  the  President  has  set  for  us  in  these 
deliberations.  My  decision  to  oppose  this 
nomination  is  a  decision  to  support  these 
specific  principles  on  which  the  Presi- 
dent ran  and  was  elected.  I  agree  that 
we  should  trj*  "as  much  as  is  humanly 
possible"  to  insure  that  the  Attorney 
General  is  removed  from  the  arena  of 
politics.  I  agree  that  the  next  Attorney 
General  should  deserve  as  much  con- 
fidence as  dJd  the  special  prosecutor.  But 
I  do  not  believe  that  this  particular 
nominee  represents  our  best  effort  to  re- 
move the  taint  of  politics  and  cronyism 
from  the  administration  of  justice.  And 
I  do  not  believe  that  this  particular  nom- 
inee will  begin  as  he  would  want  to  and 
should  begin  from  the  position  of  con- 
fidence that  the  American  people  have 
a  right  to  expect  from  the  highest  law 
officer  in  the  land. 

Some  of  our  colleagues  may  not  be 
familiar  with  the  work  of  the  American 
Bar  Associations'  Special  Committee  To 
Study  Federal  Law  Enforcement  Agen- 
cies. I  shall  inform  our  colleagues  about 
tills  committee's  work  and  its  report  as 
briefly  as  I  can  because  the  conclusions 
in  this  report  address  the  specific  task 
which  we  face  today.  This  bar  associa- 
tion committee  stated  that  removing 
partisan  poUtics  from  the  Attorney  Gen- 
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eral'8  office  "is  the  essential  precondition 
tor  restoration  of  public  confidence  In 
the  administration  of  justice."  Again.  I 
ask  each  of  our  colleagues  to  consider 
whether  this  nominee  meets  this  "essen- 
tial precondition,"  because  we  can  have 
no  greater  goal  than  restoring  public 
faith  in  the  system  by  which  justice  is 
administered  In  this  great  Nation. 

For  the  benefit  of  our  colleagues  who 
have  not  had  a  chance  to  hear  the  rec- 
ord on  Judge  Bell's  relationship  with 
President  Carter,  let  me  take  a  brief 
moment  to  recount  it  to  them. 

First,  Mr.  Bell  acknowledges  that  he 
is  a  close  personal  and  family  friend  to 
the  President.  President  Carter  and 
Judge  Bell  grew  up  close  to  one  another, 
their  families  wre  close,  and  the  two 
men  have  retained  this  closeness  and 
affection  for  one  another  throughout 
their  adult  life.  I  think  this  degree  of 
affection  and  personal  loyalty  speaks 
well  for  both  men. 

Second,  Judge  Bell  is  a  friend  and  a 
law  partner  to  one  of  the  President's 
closest  political  advisers,  Mr.  Charles 
Klrbo  I  do  not  mean  to  imply  in  arj^vay 
that  there  is  something  insidious  about 
this  relationship,  but  It  undeniably  draws 
the  Attorney  General-designate  closer  to 
the  President  in  a  personal  sense  and 
closer  to  his  circle  of  intimate  political 
advisers. 

Finally.  Jud^e  Bell  has  himself 
acknowledged  on  the  record  in  the  com- 
mittee that  he  played  an  active  role  in 
President  Carter's  recent  campaign — a 
more  active  role  than  I  had  been  aware 
of  prior  to  our  hearings.  According  to 
Judge  Bell's  testimony,  he  served  the 
campaign  in  the  following  ways: 

First,  he  helped  raise  money  prior  to 
the  Pennsylvania  primary. 

Second,  he  wrote  a  campaign  speech 
for  Mr.  Carter  which  the  Democratic 
nominee  subsequently  delivered  in 
Detroit. 

Third,  he  helped  prepare  another  cam- 
paign address  that  President  Carter  de- 
livered to  the  American  Bar  Association 
in  Atlanta. 

Fourth,  he  prepared  the  questionnaire 
which  President  Carter  used  to  inter- 
view prospective  Vice-Presidential  can- 
didates; and 

Fifth,  he  helped  advise  the  President 
on  the  development  of  his  position  on 
amnesty  during  the  campaign. 

In  view  of  the  fact  that  each  of  us  is 
concerned  about  the  need  to  restore  inde- 
pendence to  the  Justice  Department,  I 
think  it  may  be  appropriate  to  take  a 
hard  look  at  Judge  Bell's  close  personal 
and  political  alliance  with  the  President. 
Just  as  we  would  have  a  negative  pre- 
sumption against  any  nominee  who  came 
to  us  with  a  record  of  racism  and  racist 
statements,  I  think  we  must  also  have  a 
similar  negative  presumption  against  any 
prospective  Attorney  General  who  comes 
to  us  with  a  close  personal  and  political 
relationship  with  the  President  whom  he 
is  to  serve. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  Senator's  time  has  ex- 
pired 

Mr.  HEINZ  Mr.  President,  will  the 
Senator  from  Maryland  yield  me  5  addi- 
tional minutes? 


Mr.  MATHIAS.  I  yield  5  additional 
minutes  to  the  Senator  from  Pennsyl- 
vania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  additional  minutes. 

Mr.  HEINZ.  Of  course,  this  negative 
presumption  must  be  rebuttable,  if  the 
proceedings  of  this  body  are  to  be  fair. 
But  in  view  of  the  fact  that  this  nominee 
will  be  faced  with  many  instances  when 
his  public  duties  may  run  contrary  to  his 
obligations  to  a  long-standing  friend  and 
ally,  I  think  each  of  us  must  take  a  hard 
look  at  Judge  Bell's  record  In  resolving 
conflicts  of  interest  and  his  sensitivity  to 
this  critical  aspect  of  the  job. 

I  think  we  have  seen  far  too  many  In- 
stances of  the  attitude  that  to  get  along, 
you  have  to  go  along.  I  would  like  there 
to  be  no  doubt  about  the  ability  of  the 
next  Attorney  General,  our  Nation's 
chief  law  enforcement  oflScer,  to  say, 
"No,"  and  mean  it  and  make  it  stick,  to 
a  President  of  the  United  States. 

As  a  member  of  the  Judiciary  Commit- 
tee, I  have  had  an  opportunity  to  exam- 
ine this  question  closely.  I  regret  to  re- 
port to  my  distinguished  colleagues  that 
the  results  of  my  examination  are  not 
positive  ones.  In  too  many  instances. 
Judge  Bell  broke  the  spirit,  if  not  the  let- 
ter, of  the  canons  and  laws  covering  ju- 
dicial ethics.  And  on  repeated  instances, 
he  has  not  demonstrated  the  sensitivity 
to  conflict-of-interest  questions  that  his 
new  duties  would  demand  of  him. 

One  particularly  troublesome  example 
is  the  Biscayne  Bay  Yacht  Club  case. 
Briefly,  the  circumstances  surroimdlng 
that  case  are  that  in  1976,  Judge  Bell  sat 
on  an  appeal  of  the  Golden  against  Bis- 
cayne Bay  Yacht  Club  case,  regarding 
the  yacht  club's  practice  of  excluding 
Jews  and  blacks  from  membership.  Judge 
Bell  at  that  time  belonged  to  three  clubs 
with  generally  the  membership  policies 
similar  to  those  of  the  Biscayne  Bay 
Yacht  Club,  and  he  was  receiving  gift 
membership  from  two  of  those  three 
clubs. 

Judge  Bell  subsequently  niled  in  favor 
of  the  yacht  club,  but  did  not  disclose  his 
memberships  in  the  three  clubs  to  the 
lawyers  in  the  case  before  his  sitting  on 
the  case. 

Dean  Freedman,  of  the  Hofstra  School 
of  Law.  testified  that  Judge  Bell  violated 
the  canons  and  the  Federal  recusal  stat- 
utes by  sitting  on  this  case. 

The  second  matter  of  concern  to  me 
is  that  of  Judge  Bell's  role  in  the  now 
famous  case  of  Calhoun  against  Latimer. 
I  would  like  to  briefly,  describe  the  con- 
flicts that  arose  in  this  case.  In  1963, 
Judge  Bell  sat  on  the  fifth  circuit  panel 
considering  Calhoun,  the  Atlanta  school 
desegregation  case.  In  1959.  however.  Mr. 
Bell  had  given  legal  advice  to  the  Gov- 
ernor of  Georgia  and  to  the  Georgia  of- 
ficials on  how  the  school  board  should 
handle  the  litigation  involving  Calhoun 
against  Latimer,  and  from  1958  to  1961 
he  had  given  the  Governor  of  Georgia 
legal  assistance  in  preparing  laws  in  re- 
sponse to,  and  largely  intended  to  frus- 
trate, this  lawsuit. 

Judge  Bell  cast  the  deciding  vote  In 
Calhoun  in  favor  of  the  school  board.  His 
participation  in  the  decision  in  the  case 
of  Calhoun  against  Latimer,  in  which  he 


had  previously  been  involved  as  a  lawyer 
and  of  counsel,  was,  according  to  Dean 
Freedman  a  violation  of  the  canons  of 
judicial  ethics  and  of  Federal  recusal 
laws. 

In  both  of  these  cases,  a  leading  ex- 
pert on  judicial  ethics  has  concluded  that 
Judge  Bell  violated  the  dictates  of  law 
as  well  as  the  canons  of  judicial  ethics. 
I  respect  Dean  Freedman 's  views.  He  was 
formerly  the  chairman  of  the  Federal 
Bar  Association's  Committee  on  Disci- 
plinary Standards  and  Procedures.  He 
is  the  author  of  "Lawyer's  Ethics  in  an 
Adversary  System,"  a  book  which  won  an 
award  of  distinction  from  the  American 
Bar  Association.  He  is  a  qualified  expert 
on  judicial  ethics  in  both  Federal  and 
State  courts. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired.  Who  yields 
time? 

Mr.  MATHIAS.  I  yield  the  Senator  5 
additional  minutes. 
Mr.  HEINZ.  I  thank  the  Senator. 
I  think  Dean  Freedman's  conclusions 
must  be  cause  for  concern.  But  even  if 
I  do  not  accept  his  conclusion  that  Judge 
Bell  In  fact  had  broken  the  law  with  re- 
gard to  judicial  ethics  and  confiict  of 
interest  questions,  it  is  clear  to  me  that 
Judge  Bell  has  not  exhibited  the  sensi- 
tivity to  these  questions  to  avoid  the  ap- 
pearance of  impropriety.  And  as  my  col- 
leagues know,  the  apF>earance  of  impro- 
priety in  this  case  can  be  as  critical  as 
an  actual  impropriety,  especially  at  a 
time  when  we  are  trytaig  to  reestablish 
public  confidence  in  our  system  of  justice. 
The  distinguished  senior  Senator  from 
Indiana  made  this  point  clear  during  his 
discussion  of  an  earlier  Presidential  nom- 
inee. He  has  said  that  "the  appearance 
of  bias  is  as  important  as  actual  bias." 
He  criticized  an  earlier  nominee  for  fail- 
ing to  have  taken  "those  precautions  in 
his  personal  and  financial  relationships 
which  are  necessary  to  avoid  even  the 
appearance  of  impropriety  in  the  eyes 
of  those  who  might  appear  before  him." 
These  are  relevant  criticisms,  these  are 
important  criticisms,  and  they  apply  now 
in  this  case  as  clearly  as  they  have  in 
any  other. 

There  Is  another  problem  In  Judge 
Bell's  record  which  I  feel  compelled  to 
discuss  with  my  colleagues.  That  is 
Judge  Bell's  failure  to  report  his  free 
memberships  in  private  clubs,  as  required 
by  the  Canons  of  Judicial  Ethics  as 
adopted  by  the  U.S.  Judicial  Conference 
in  1973. 

Specifically,  from  1961  to  1976,  while 
serving  as  a  Federal  judge.  Judge  Bell 
received  gift  memberships  in  the  all- 
white  Piedmont  Driving  and  Capital  City 
Clubs  of  Atlanta.  These  memberships 
were  worth  about  $2,000  per  year.  While 
merely  accepting  these  gift  memberships 
was  not  illegal.  Bell  was  required,  in  the 
opinion  of  Dean  Freedman,  to  report 
them,  at  least  from  1970  on.  All  during 
the  6  years  that  Judge  Bell  filed  reports 
with  the  U.S.  Judicial  Conference,  he 
failed  to  disclose  these  gifts. 

I  might  add.  Mr.  President,  that  when 
I  questioned  Judge  Bell  about  his  failure 
to  report  these  free  memberships,  as  he 
was  required  to  do,  he  simply  stated  that 
he  was  "subject  to  the  Judicial  Confer- 


January  25,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


ence  to  the  extent  that  I  am  willing  to 
comply."  These  words  deeply  trouble  me, 
because  they  reflect  an  attitude  that  does 
not  belong  in  our  Government.  Either 
Judge  Bell  was  saying  that  he  was  above 
the  rules  of  the  Judicial  Conference  or 
that  he  need  not  have  complied  with  the 
rules  because  the  Judicial  Conference 
had  no  enforcement  authority.  Either 
way,  his  answer  is  unacceptable  and 
should  not  be  accepted  by  this  body. 

I  am  not  saying  to  you  today  that 
Judge  Bell  is  a  dishonest  man.  All  I  am 
saying  to  my  distinguished  colleagues  is 
that  Judge  Bell's  record  on  questions  of 
conflict  of  interest  show  a  lack  of  sensi- 
tivity—a  lack  which  we  cannot  accept 
In  ova  Attorney  General.  Judge  Bell,  if 
sonflrmed,  may  be  a  great  Attorney  Gen- 
eral, because  men  can  grow,  but  after 
listening  to  him  and  m.ore  than  20  other 
witnesses,  I  must  say  that  enough  rea- 
sonable doubts  have  been  created  to  war- 
rant concern.  In  my  view.  If  I  were  to 
vote  in  favor  of  Judge  Bell's  nomination, 
I  would  be  taking  a  calculated  risk  with 
the  hopes  and  aspirations  of  the  Ameri- 
can people.  I  am  not  willing  to  take  this 
risk.  I  thhik  we  must  do  better  than  that. 
I  think  we  owe  It  to  the  American  people 
to  live  up  to  the  standards  we  have  set 
for  ourselves,  that  President  Carter  has 
set  for  us  and  that  the  American  people 
demand. 

Mr.  President,  I  would  be  less  than 
candid  if  I  did  not  admit  that  my  oppo- 
sition and  vote  against  Judge  Bell  Is  a 
difflcult  one. 

I  have  personally  foimd  Judge  Bell 
to  be  a  man  of  considerable  candor  and 
charm.  I  know  that  he  is  the  new  Presi- 
dent's personal  choice,  and  that  many 
sincerely  beUeve  this  lodges  a  strong 
presumption  in  his  favor. 

Indeed.  I  sincerely  wish,  as  I  expect 
the  vast  majority  of  the  American  peo- 
ple do,  that  President  Carter  wiU  be  a 
good  and  hopefully  a  great  President.  I 
wish  to  promote,  not  frustrate,  our  new 
President's  successful  performance  of 
his  great  responsibility. 

Notwithstanding  these  concerns,  I 
must  vote  against  Judge  Bell's  confirma- 
tion. To  fail  to  do  so  would  be  to  fail  my 
convictions  that  the  Senate  must  set  the 
highest  attainable  standards  for  our 
chief  law  enforcement  official,  to  fall  in 
the  expression  of  my  reasonable  doubts 
as  dictated  by  my  conscience,  and  to  fail 
my  obligations  to  12  million  Pennsyl- 
vanians  and  to  the  Nation  we  represent. 
For  these  reasons,  Mr.  President,  I  will 
be  voting  with  sincere  and  deep  regret 
against  the  confirmation  of  Judge  Bell 
Mr.  MATHIAS.  Mr.  President,  does 
the  Senator  have  any  time  remaining' 
The  PRESIDING  OFFICER.  The  Senl 
ator's  5  minutes  have  expired 

Mr.  MATHIAS.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator,  and  I  wiU  teU  him  I 
00  not  intend  to  use  all  10  minutes. 

First,  Mr.  President,  I  commend  the 
aistmguished  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  for  an  exceUent 
statement,  to  which  I  subscribe  whole- 
heartedly. 
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Mr.  President,  the  first  reason  I  op- 
pose Judge  Bell  for  this  nomination  is 
that  the  Attorney  General  should  not  be 
a  close  friend  or  close  associate  of  the 
President  of  the  United  States.  Water- 
gate most  recently  taught  us  that  the 
immense  power  of  the  Presidency  can  be 
corrupted  and  made  vivid  the  fact  that 
the  President  of  the  United  States  could 
violate  the  law  with  serious  consequer.ces 
for  our  cotmtry. 

In  all  fairness,  Mr.  President.  PresIdMit 
Nixon  was  not  the  first  President  to  play 
fast  and  loose  with  the  law  and  im- 
fortunately.  he  will  not  be  the  last.' 

Mr.  President,  when  anyor.e  breaks  a 
Federal  law.  the  responsibility  to  act  Is 
the  Attorney  General's. 

This  body  should  not  have  to  review 
the  President  firing  the  Attorney  Gen- 
eral of  the  United  States  in  the  infamous 
Saturday  night  massacre  to  remind  it  of 
that. 

The  Attorney  Gereral  should  be  sep- 
arate and  apart.  He  should  not  be  a 
brother  of  the  President,  or  an  ex-law 
partner,  or  a  campaign  manager,  or  an 
old  and  close  friend  of  any  kind. 

The  Attorney  Generals  in  this  century 
who  typify  the  kind  of  ir  dependence  1 
am  talking  about  have  been  men  like 
Edward  Levi,  who  has  just  finished  a 
distinguished  term  under  President  Ford; 
Homer  Cummings,  who  was  Franklin 
Roosevelt's  Attorney  General,  and  Har- 
lan Stone  who  served  in  Coolidge's  ad- 
ministration and  prosecuted  the  Teapot 
Dome  felons. 

Mr.  President,  the  distinguished  Sen- 
ator from  Pennsylvania  has  pointed  out 
the  close  relationship  with  the  President 
of  Mr.  Bell.  They  did  share  a  near  life- 
long friendship.  It  was  Judge  Bell  who 
mtroduced  Mr.  Carter  to  Charles  Kirbo 
widely  krovm  as  the  President's  closest 
confidante. 

Mr.  Bell  and  Mr.  Klrbo  are  law  part- 
ners in  the  same  Atlanta  firm. 

Judge  Bell  promoted  Mr.  Carter's 
Presidential  candidacy,  and  offered  his 
advice  during  the  campaign. 

As  Mr.  Heinz  has  just  said,  we  need 
an  Attorney  General  who  wUl  say  "No" 
to  a  President,  mean  it.  and  make  it  jtick. 
The  Attorney  General  should  be  a 
vigorous  champion  of  equal  justice  and 
equal  opportunity  for  all  in  this  country 
regardless  of  race  or  creed. 

Anyone  who  believes  we  now  have  that 
kind  of  equal  justice  in  America  is  blind. 
We  have  indeed  passed  into  law  a  series 
of  statutes  designed  to  provide  equal 
educational  opportunity,  equal  opportu- 
nity in  housing,  in  emnloyment.  in  credit, 
in  public  accommodations,  as  well  as  in 
voting  and  holding  public  ofHce. 

But  we  have  a  long,  long  way  to  go  to 
enforce  these  laws.  The  next  few  years 
provide  a  great  opportunity  for  vigorous, 
ag^essive  action  by  the  Attorney  Gen- 
eral of  the  United  States  to  make  the 
promise  of  racial  justice  these  laws  imply 
a  reality. 

In  too  many  cases  the  laws  have  had 
no  enforcement.  The  equal  access  to 
credit  for  example  in  borrowing  for  home 
mortgages  has  been  on  the  books  since 
1968,  for  more  than  8  years.  But  banks 
and  savings  and  loans  do  not  even  keep 


records  of  turn-downs  by  race— the  first 
and  the  vital  element  In  any  kind  of  en- 
forcement of  that  law.  Study  after  study 
has  indicated  that  gross  discrimination 
against  blacks  continues  in  lending. 

It  is  almost  twice  as  hard  for  a  black 
to  get  a  mortgage  with  the  same  income, 
the  same  stability  in  his  job,  and  the 
same  kind  of  credit  as  a  white.  This  Is 
against  the  law,  and  the  law  has  not  been 
enforced. 

In  this  area  as  well  as  in  many  others 
we  need  an  Attorney  General  who  will 
enforce  the  law. 

Judge  Bell  may  be  a  reasonable  arbiter, 
but  I  am  opposed  to  his  nomination  be- 
cause there  is  nothing  in  his  record  to 
show  that  he  wUl  be  the  kind  of  cham- 
pion of  civil  rights  that  the  principle 
law-enforcement  official  of  the  Federal 
Government  must  become. 

For  these  reason,  Mr.  President,  be- 
cause Mr.  Bell's  association  with  Presi- 
dent Carter  has  been  too  close  and  be- 
cause there  is  no  indication  he  will  en- 
force the  civil  rights  laws  with  vigor  we 
need  and  have  not  had,  I  must  oppose 
him. 

I  yield  back  the  remainder  of  my  time 
to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  Does  the  Senator  from 
North  Dakota  want  to  proceed  at  this 
time? 

Mr.  BURDICK.  I  would  like  to  be 
granted  about  5  minutes. 

Mr.  MATHIAS.  The  Senator  may  go 
forward,  and  the  Senator  from  Kansas 
will  follow. 

Mr.  BAYH.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  North  Da- 
kota. 

Mr.  BURDICK.  Mr.  President,  there 
has  been  some  discussion  in  the  Cham- 
ber about  the  effect  of  honorary  and 
complimentary  memberships  In  private 
clubs  and  how  it  might  affect  this  nomi- 
nee. 

At  this  time  I  would  like  to  read  into 
the  Record  the  Advisory  Opinion  No.  47 
which  was  adopted  on  October  14.  1975. 
by  the  Advisory  Committee  on  Judicial 
Activities  of  the  Judicial  Conference. 
Bear  in  mind  the  date  of  this  document 
is  October  14.  1975. 

There  has  been  some  reference  by  var- 
ious speakers  to  the  point  that  there 
were  some  rules   involved  applying  tc 
honorary  memberships  prior  to  that  date. 
But  this  is  the  Judicial  Conference  Ad- 
visory Opinion.  I  read  the  following: 
Acceptance  or  Complimentary  Memberships 
IN  Professionat,  and  Social  Cldbs 
A  judge   Inquires  as   to  the  propriety  of 
accepting    an    honorary    or    complimentary 
membership  or  the  u.se  of  club  facilities  with- 
out membership  in  a  purely  social  club,  in 
this  instance  a  social  club  which  has  rec- 
reational  faculties  including  a  golf  course. 
He  would  pay  the  usual   fees  and  charges 
for  meals,  greens  fees  and  other  services  but 
would  not   be  required  to  pay  dues  or  an 
initiation  fee.   Similar  inquiries  have   been 
made  regarding  other  social  and  professional 
clubs. 


It  appears  to  be  a  rather  common  and 
long-standing  practice  in  some  communities 
to  extend  honorary  memljerships  to  judges, 
members  of  legislative  bodies,  high-ranking 
members  of  the  executive  branches  of  gov- 
ernment, members  of  the  clergy,  military 
officers  and  college  or  university  officials. 
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The  honorary  or  eompllmentary  member- 
•hlp  18  a  gift  or  favor  and  the  propriety  of  Its 
receipt  la  moat  directly  covered  by  Canon 
6C(4) ,  which  provides  In  part: 

C  Financial  AcUvltles. 

•  •  •  •  • 

(4)  Neither  a  Judge  nor  a  member  of  his 
family  residing  In  his  household  should 
accept  a  gift,  bequest,  favor,  or  loan  from 
anyone  except  as  follows. 

(a)  a  Judge  may  accept  a  gift  incident  to 
a  public  testimonial  to  him  .  .  .; 

•  •  •  •  • 

(c)  a  Judge  or  a  member  of  bis  family  re- 
siding In  his  household  may  accept  any  other 
gift,  bequest,  favor  or  loan  only  If  the  donor 
Is  not  a  party  or  other  person  whose  interests 
have  come  or  are  likely  to  come  before  him, 
and.  If  Its  value  exceeds  tlOO.OO.  the  Judge 
reports  It  In  the  same  manner  as  be  reports 
compen-satlon  In  Canon  5C(4)  (c) . 

The  receipt  of  an  honorary  membership  In 
a  purely  social  club  would  be  permitted  under 
Canon  SC(4)(c). 

Before  accepting  such  membership  the 
Judge  should  ascertain  that  the  club  is  not 
Involved  or  likely  to  become  Involved  in 
litigation  m  the  federal  court. 

Be  must  also  consider  whether  the  offer 
of  the  honorary  membership  in  designed  to 
exploit  hl^  Judicial  position.  Just  as  a  judse 
may  not  utilize  the  power  and  prestige  of  his 
office  to  persuade  others  to  contribute  to  a 
charitable  enterprise,  he  must  be  sure  that 
the  honorary  membership  is  not  being  offered 
to  persuade  others  to  become  members  of 
the  club,  or  lend  the  presltge  of  his  office  to 
advance  the  private  loterests  of  the  club. 

If  the  club  offers  such  memberships  to  a 
broader  group  of  public  servants  than  Judges, 
l.e  legislators,  clergy,  etc.  or.  If  It  has  a  tradi- 
tion of  extending  such  memberships  and 
offers  them  to  all  persons  holding  that  posi- 
tion, there  Is  less  likelihood  that  the  appear- 
ance of  Influencing  the  Judge  will  arise.  If  he 
has  not  previously  been  a  member  of  the 
club  and  Is  singled  out  for  such  treatment,  he 
should  consider  carefully  how  the  receipt  of 
this  gift  membership  may  appear  to  others. 
The  Judge  must  be  especially  cautious  In  thU 
respect  If  the  officers  or  directors  or  the  mem- 
bers of  the  committee  conferring  such  mem- 
bership are  attorneys  practicing  before  him 
whereby  the  membership  could  convey  the 
Impression  that  some  lawyers  are  In  a  special 
po«ltlon  to  Influence  him. 

If  the  value  of  the  honorary  or  complimen- 
tary membership  exceeds  SI  00 .00,  It  must,  of 
course,  be  reoorted  as  a  gift  on  the  Semi-an- 
nual Public  Report  of  Extrajudicial  Income. 

CaOSS   aCFERENCES 

Canozis  2.  6C(4)  and  6. 

Advisory  Opinions  Nos.  17  and  19. 

Mr.  President,  this  did  not  become  ef- 
fective until  October  14,  1975.  Judge  Bell 
retired  from  the  bench,  as  you  know,  in 
March  of  1976  It  is  quite  correct  that  in 
his  reporting  at  the  end  of  the  year  1975, 
this  membership  was  not  reported.  That 
was  an  error.  But  this  was  a  new  ruling, 
a  new  advisory  opinion.  It  was  issued  only 
as  of  October  1975. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  . 

Mr.  DOLE.  Mr.  President.  I  rise  re- 
luctantly to  oppose  the  nomination  of 
GrlflQn  Bell  to  be  Attorney  General.  I 
have  studied  the  record,  and  find  my- 
self, for  once,  in  agreement  with  Joseph 
Rauh.  It  is  because  he  seems  to  be  con- 
sistent, when  I  see  so  much  inconsist- 


ency on  the  floor.  It  is  refreshing,  It  is 
heartening  and  it  is  encouraging  to  note 
that,  despite  the  very  di£Qcult  decision 
he  had  to  make,  he  stuck  by  principle 
and  made  the  hard  decision.  Having 
supported  Governor  Carter,  it  must  have 
been  difficult. 

Not  having  supported  Governor  Carter, 
I,  too.  find  tliat  it  is  quite  difiQcult,  be- 
cause I  share  the  view  expressed  by  every 
Senator,  that  a  President  should  have  the 
right  to  name  his  Cabinet  ofScers.  In 
fact,  I  have  not  opposed  and  do  not  in- 
tend to  oppose  any  other  nominee  ad- 
vanced by  President  Carter.  But  there  are 
at  least  three  areas  that  trouble  this 
Senator  with  this  nomination. 

I  am  familiar  with  a  letter  written  by 
Clarence  Kelley,  which  Senator  Dan- 
FORTH,  the  distinguished  Senator  from 
Missouri,  referred  to  earlier.  Before  the 
Committee  on  the  Judiciary,  Griffin  Bell 
made  it  very  clear  that  he  planned  to 
dismiss  FBI  Director  Clarence  Kelley. 
and  I  believe  this  may  have  forced  his 
early  departure.  It  is  known  as  the 
squeeze  play.  Whether  they  have  given 
him  1  year  to  pack,  I  do  not  know. 
Whether  it  is  an  independent  decision  of 
Clarence  Kelley,  I  do  not  know.  But  the 
point  was  that  Judge  Bell  made  the 
statement  in  public  hearings  that  Clar- 
ence Kelley  would  be  removed.  I  think 
Mr.  Kelley  heard  it  on  television.  Ap- 
parently, no  one  contacted  him  in  ad- 
vance This  does  not  indicate  a  sensi- 
tivity that  many  feel  should  be  required. 
I  feel  that  Clarence  Kelley  has  done 
an  outstanding  job,  that  he  has  directed 
the  FBI  in  a  fair  and  nonpartisan  man- 
ner. He  came  to  the  Nation's  top  law  en- 
forcement agency  at  a  time  when  Bureau 
morale  was  at  its  lowest  level. 

In  the  early  1970's,  attempts  by  the 
White  House  to  exert  political  pressure 
on  the  FBI  and  its  then  Director,  L. 
Patrick  Gray,  brought  home  to  us  all  the 
need  to  insulate  this  sensitive  agency 
from  political  pressures.  As  a  result,  Con- 
gress passed  section  203  of  the  Crime 
Control  Act  of  1976,  prescribing  a  fixed 
10-year  term  for  the  Director  of  the  Fed- 
eral Bureau  of  Investigation.  The  concept 
of  a  single  10-year  term,  which  I  support, 
was  designed  to  shield  the  FBI  Director 
against  undue  political  pressure  from  the 
executive  branch  and,  at  the  same  time, 
minimize  the  chances  that  the  Director 
himself  would  become  too  powerful.  Be- 
cause of  this  statute,  some  doubt  exists 
as  to  the  legality  of  removing  Mr.  Kelley 
before  his  term  expires,  but  I  assume  that 
question  is  now  moot,  as  Mr.  Kelley 
indicates  that  he  plans  to  leave  in  Janu- 
ary  1978. 

In  response  to  a  question  from  Sena- 
tor Kennedy  on  January  12,  Judge  Bell 
admitted  that  this  could  pose  a  problem. 
He  said : 

With  regard  to  the  director,  as  you  know, 
he  Is  serving  under  a  ten-year  term  and  can 
be  removed  for  cause.  The  legislative  history 
Is  not  too  clear  on  what  "cause"  Is. 

Nevertheless.  Judge  Bell  hinted 
strongly  that  he  will  force  Director  Kelley 
to  resign  prior  to  the  termination  of  his 
term. 

During  the  same  exchange  with  Sena- 
tor Kennedy,  Judge  Bell  stated: 


(Director  Kelley)  wants  to  assist  In  the 
transition  which  wUl  have  to  come  because 
of  his  age  and  the  retirements  in  the  man- 
agement of  the  FBI. 

I  do  not  know  whether  we  will  come  to 
the  point  where  Director  KeUey  would  do 
anything  more  than  at  some  appropriate  time 
ask  that  he  be  permitted  to  assist  In  the 
transition  period. 

So,  I  think  we  will  look  forward  to  having 
a  new  Director  of  the  FBI  before  too  long. 
That  is  the  way  I  see  it  now.  That  is  after 
having  met  with  him  and  having  talked  with 
him. 

In  my  view.  Judge  Bell's  announced  in- 
tention to  oust  Director  Kelley  without 
cause  would  contravene  the  spirit  of  the 
1976  C:rrime  Control  Act  and  would  be  a 
gigantic  step  backward  in  establishing  a 
truly  independent  Federal  Bureau  of 
Investigation. 

Despite  the  fact  that  Director  Kelley 
has  now  indicated  he  Intends  to  retire 
next  January,  Judge  Bell's  previously 
annoimced  intention  to  force  the  FBI 
Director  to  resign  demonstrates  a  lack  of 
sensitivity  on  the  need  for  a  fair,  im- 
partial, and  nonpolitical  Federal  Bureau 
of  Investigation. 

A  second  aspect  of  this  nomination 
that  troubles  this  Senator  has  been  re- 
ferred to  by  other  Senators.  That  is  Judge 
Bell's  close  political  association  with  the 
President.  I  am  in  no  way  implying  that 
the  political  connection  between  Judge 
Bell  and  President  Carter  has  been  in  any 
way  improper.  But  if  we  have  learned 
anything  from  the  Watergate  scandals, 
and  we  were  told  much  about  these  scan- 
dals throughout  the  campaign,  I  think 
it  Ls  that  the  Department  of  Justice 
should  be  totally  nonpolitical,  a  view 
voiced  often  by  President  Carter  himself 
during  the  1976  campaign. 

The  President  set  a  high  standard  for 
the  next  Attorney  General.  On  August  12, 
1976,  then-Governor  Carter  said: 

As  much  as  humanly  possible,  the  Attorney 
General  should  be  removed  from  politics, 
and  should  enjoy  the  same  independence  and 
authority  and  should  deserve  as  much  con- 
fidence as  did  the  special  prosecutor  during 
the  last  few  weeks  of  the  Watergate  in- 
vestigation. 

Then -Candidate  Carter  said,  time 
after  time,  we  had  to  end  the  buddy  sys- 
tem in  Washington.  I  think  that  we 
could  say  very  honestly  that  Judge  Bell 
and  President  Carter  have  been  or  were 
at  one  time  or  are  now  buddies  in  the 
proper  sense. 

On  many  occasions,  the  President 
called  for  a  Department  of  Justice 
shielded  from  political  pressure  and  in- 
fluence. In  my  view.  Judge  Bell's  nomi- 
nation does  not  quite  measure  up  to  the 
standards  enunciated  by  the  candidate 
who  is  now  President  of  the  United 
States. 

Judge  Bell  is  by  no  means  nonpolitical. 
He  contributed  money  to  the  President's 
campaign,  raised  funds  from  other 
sources,  wrote  campaign  speeches,  and 
was  Involved  in  the  Vice-Presidential  se- 
lection process.  He  is,  in  the  words  of 
Joe  Rauh  of  the  Americans  for  Demo- 
cratic Action,  "part  of  Governor  Carter's 
political  group." 

Judge  Bell  has  been  very  candid  with 
the  committee  in  explaining  his  political 
activities.  In  response  to  a  question  from 
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Senator  Heinz  on  January  11,  Judge  Bell 
outlined  his  political  ties  with  the  Presi- 
dent: 

Governor  Carter  has  said  that  he  wanted 
to  appoint  an  Attorney  General  who  was 
non-political.  On  one  occasion  I  think  he 
said  he  would  appoint  someone  who  had  no 
major  role  in  his  campaign. 

During  the  campaign  the  few  things  I  did 
all  had  to  do  with  the  role  of  lawyer.  I  pre- 
pared the  questionnaire  which  was  used  in 
propounding  questions  to  the  people  who 
were  being  Interviewed  to  serve  as  the  Vice 
Presidential  candidate. 

On  one  occasion  I  wrote  a  legal  memoran- 
dum on  the  diaerence  between  a  pardon  and 
amnesty.  I  helped  prepare  the  speech  that 
Governor  Carter  gave  at  the  annual  meeting 
of  the  American  Bar  Association  in  Atlanta. 
I  helped  prepare  the  speech  that  he  gave  on 
crime  in  Detroit  toward  the  end  of  the 
campaign. 

I  did  rai'e  some  money  at  one  point.  It 
was  during  the  Pennsylvania  primary  which 
woud  have  been  In  April  or  May.  I  was  back 
In  the  "law  firm.  They  had  a  Georgia  fund 
raising.  They  were  trying  to  raise  money  in 
Georgia. 

I  had  that  role  in  that  breakfast,  and  I 
also,  myself,  gave  (100  to  the  campaign  at 
that  time 

That  may  not  indicate  direct  control 
of  the  campaign,  but  it  does  indicate  a 
rather  active  participation  by  Judge 
Bell. 

Mr.  President,  the  President  should  be 
able  to  select  an  individual  in  whom  he 
has  absolute  trust  and  confidence.  He 
has  that  trust  and  confidence  in  Judge 
Bell.  But,  as  has  been  said  by  Martin 
Nolan  of  the  Boston  Globe,  the  nomina- 
tion of  Judge  Bell  smacks  of  "political 
cronyism,"  the  very  kind  of  appointment 
which  President  Carter  himself  criticized 
during  the  campaign. 

DOTTBLE  STANDARD 

In  the  final  analysis,  Judge  Bell's  nom- 
ination troubles  me  because  of  the  double 
standard  for  confirmation  of  political 
appointments  which  Is  evident  today  and 
which  permeated  the  scrutiny  of  Mr. 
Bell  in  the  Judiciary  Committee. 

Let  me  pose  a  few  hypothetical  ques- 
tions. They  will  serve  to  illustrate  what 
I  mean  and  hope  to  suggest  what  I  mean 
by  the  emerging  double  standard. 

The  distinguished  junior  Senator  from 
Massachusetts  (Mr.  Brooke)  touched  on 
this  earlier  today. 

I  have  no  doubt  that  Mr.  Bell's  nom- 
ination will  be  supported  by  the  major- 
ity of  this  body.  But  would  this  Senate 
be  as  eager  to  confirm  this  nomination 
if  last  November's  election  had  turned 
out  differently,  if  President  Ford  had 
won  and  nominated  a  man  with  the 
same  background  as  Judge  Bell  to  be 
Attorney  General? 

I  do  not  think  so. 

Would  the  same  Senators  who  are  pre- 
pared to  vote  for  confirmation  today 
have  voted  the  same  way  for  a  nominee 
of  a  Republican  President  who  belonged 
to  restrictive  country  clubs? 

I  do  not  think  so. 

Would  not  this  body  be  more  troubled 
by  a  Nixon  or  Ford  nominee  who  upheld 
the  right  of  a  southern  legislature  to  ban 
from  its  membership  a  duly  elected  black 
citizen? 

Oh.  yes.  I  think  so. 

Would  the  Senate  confirm  a  Republi- 
can President's  appointment  of  a  close 


political  associate,  a  man  who  contrib- 
uted a  sizable  sum  to  the  President's 
campaign,  a  man  who  raised  money  from 
businessmen,  a  man  who  wrote  campaign 
speeches,  a  man  who  the  Americans  for 
Democratic  Action  labeled  a  part  of  the 
President's  "political  group"? 

The  answer  is  obvious. 

I  suggest,  as  has  been  suggested  in 
hearings,  that  of  all  the  Cabinet  nomi- 
nees, the  nomination  for  Attorney  Gen- 
eral should  be  held  to  a  higher  standard 
for  the  reasons  stated  on  this  fioor. 

This  Senator  can  remember  standing 
here  during  the  deliberations  on  the  dis- 
tinguished jurist  from  South  Carolina. 
Clement  Haynsworth.  I  recall  being 
rather  active  and  participating  in  that 
debate.  I  frankly  felt  a  mistake  was  made 
and  said  so  at  the  time.  I  supported  as 
strongly  as  I  could  the  efforts  of  the  two 
distinguished  Senators  from  South  Caro- 
lina because  I  believed  they  were  right. 

I  had  the  same  feeling  about  Mr.  Cars- 
well  at  the  time. 

The  standards  have  changed  even 
since  then. 

We  have  elected  a  President  who  made 
Watergate  an  issue  in  the  campaign,  who 
talked  about  all  the  things  that  hap- 
pened in  the  Republican  administration, 
about  the  Attorneys  General,  about  how 
they  were  appointed,  about  the  need  to 
insulate  the  Attorney  General  from 
politics. 

JUDGE    BELL'S    INTEGRrry 

Mr.  President,  I  have  no  doubt  that 
Judge  Bell  is  an  honorab'e  man,  unques- 
tionably a  man  of  character  and  high 
integrity.  He  will  be  confinned.  I  do  not 
doubt  for  a  moment  that  he  will  attempt, 
to  the  best  of  his  ability,  to  provide  fair, 
evenhanded  leadership  at  the  Depart- 
ment of  Justice. 

As  I  stated,  I  am  troubled  on  three  dif- 
ferent fronts.  One,  by  his  announced  in- 
tention to  remove  or  fire  Clarence  Kelley. 
Two,  I  resent  the  double  standard  for 
confirmation  for  Presidential  appoint- 
ments. Three,  as  has  been  stated  by 
many  on  this  fioor  with  reference  to  the 
civil  rights  record. 

I  feel  I  must  register  my  protest. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Mr.  MATHIAS.  I  yield  3  additional 
minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 

Mr.  DOLE.  For  these  reasons,  I  will 
vote  against  the  confirmation  of  Judge 
Bell  to  be  the  Attorney  General  of  the 
United  States. 

I  yield  back  the  remainder  of  my  time. 

Several  Senators  addressed  the  Chair. 

Mr.  MATHIAS.  Does  the  Senator  from 
South  Carolina  wish  to  speak  at  this 
time? 

Mr.  HOLLINGS  Yes.  I  had  checked 
around  a  bit.  I  did  not  check  thoroughly 
enough. 

Mr.  MATHIAS.  The  Senator  from  In- 
diana has  the  time  on  the  Senator's  side 
unless  he  wants  to  come  to  our  side. 

Mr.  HOLLINGS.  I  ask  the  Senator 
from  Indiana  to  yield  me  10  minutes. 

Mr.  BAYH.  I  yield  the  Senator  from 
South  Carolina  10  minutes,  or  as  much 
as  he  needs. 


The  PRESIDING  OFFICER  The  Sen- 
ator from  South  Carolina 

Mr.  HOLLINGS.  Mr.  President  let  me 
say  at  the  very  outset  that  in  this  10 
minutes  alone  I  will  not  have  sufl5cient 
time  to  cover  all  the  points. 

Now  I  can  get  to  my  distinguished 
friend  from  Kansas.  Mr.  President,  in 
order  to  clarify  a  record  that  I  read  re- 
cently in  a  review,  they  said  some  deal 
had  been  made  at  one  time  whereby  the 
distinguished  senior  Senator  from  South 
Carolina  was  to  be  able  to  make  an  ap- 
pointment to  the  U.S  Supreme  Court 
and  his  recommendation  was  Clement  F. 
Haynsworth. 

The  fact  is  that  I  was  the  junior  Sen- 
ator who  recommended  Clement  F. 
Haynsworth  through  the  President,  Rich- 
ard Nixon,  at  the  time  that  my  senior 
and  distinguished  colleague  (Mr.  Thur- 
KOVD)  recommended  Donald  S.  Russell. 

Now,  of  support,  I  do  not  want  to  have 
any  misunderstanding  there.  But  having 
handled  the  Haj-nsworth  appointment  oi . 
the  fioor  of  the  U.S  Senate,  I  am  fully 
aware  of  who  helped  and  who  hindered, 
and  there  was  so  little  help  at  the  partic- 
ular time  that  those  who  did  come  to  our 
assistance  on  the  Republican  side  of  the 
aisle  were  singular  and  I  do  not  forget  for 
a  second  and  I  am  still  just  as  grateful 
as  I  ever  was  for  the  Senator  from  Kan- 
sas assistance. 

Senator  Dole  was  very  instrumental  in 
helping  us  try  to  hold  the  line  at  the 
time  that  the  minority  leader  and  the 
minority  whip  were  day  in,  day  out.  say- 
ing. "Mr.  President,  withdraw  the  nomi- 
nation." 

We  were  not  having  our  trouble  in 
those  days  from  the  Democrats.  We  were 
having  our  trouble  from  the  Republicans 
on  their  side  of  the  aisle 

So  I  listened  as  advii,edly  as  I  could 
when  my  friend  from  Kansas  (Mr.  Dole> 
started  speaking  about  private  clubs  and 
who  would  recommend  and  who  would 
vote  for  whom. 

Now,  the  record  would  show  I  voted  for 
Attorney  General  Mitchell  and  I  was  en- 
tertained at  a  private  club  that  was  re- 
stricted by  John  Mitchell.  I  could  go 
down  all  the  little  items  now  that  we  are 
going  to  be  pick,  pick,  picking  on 

I  am  glad  in  a  way,  perhaps  that  he 
raised  the  issue  of  private  clubs,  because 
if  we  went  through  the  Senate  and  got 
all  out  of  the  Senate  who  belonged  to 
private  clubs,  then  we  could  all  adjourn 
and  go  home,  because  there  would  not  be 
a  quorum  here. 

That  subject  has  been  dropped  almost 
dramatically  ever  since  Mr.  Bell  him- 
self withdrew  from  those  two  private 
clubs. 

I  think  back  historically  as  we  have 
come  into  the  full  bloom  of  "Ivil  rights 
and  equal  justice  under  the  law  as  to 
who  would  ever  be  qualified  under  the 
measure  given  by  my  friend  the  Senator 
from  Maryland,  and  now  the  Senator 
from  Kansas  I  am  n  mazed  at  both  of 
them.  They  are  brilliant,  objective  very 
able  colleagues  and  I  just  did  not  think 
they  would  engage  in  this  kind  of  non- 
sense. 

No.  1,  as  I  sat  at  the  counsel  table  In 
December  of  1952  when  we  argued  the 
case   of   Brown   against   the   Board  of 
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Topeka,  the  issue  at  ^t  tfme.Mr.  Presi- 
dent, was  "separate  but  e<iual." 

It  was  not  after  C*Ief  Justice  Vinson 
had  withdrawn  and  Justice  Earl  Warren 
had  been  made  Chief  Justice  and  then 
told  us  to  go  back  out  and  come  in  later 
to  argue,  In  and  of  Itself,  that  segrega- 
tion was  imconstltutlonaL 

So  the  very  issue  that  we  argued  In 
December  of  1952  would  disqualify  all 
the  Judges  and  all  the  courts  and  every- 
body connected  therewith. 

In  fact,  I  met  Thurgood  Marshall  one 
day-^lf  we  are  going  to  start  disqualify- 
ing historically — and  we  had  breakfast  In 
the  old  Union  Station  down  here.  I  do 
not  believe  you  can  do  that  any  more. 
They  broke  It  up  at  a  cost  of  about  $30 
to  $40  million.  At  that  time,  we  both  got 
in  early,  about  5:30  one  morning,  and 
we  ate  breakfast  together.  Admittedly,  it 
was  a  sort  of  dramatic  experience.  We 
were  not  in  1952  eating  with  blacks,  I 
say  to  the  Senator  from  Kansas,  but 
Thurgood  sat  down  along  with  Dean 
Robert  Pigg  of  the  University  Law  School. 
As  attorneys  on  the  case,  we  talked, 
and  Mr.  Marshall  said: 

Tou  know,  X  don't  guess  It's  generally 
known  what  problems  we  have.  A  few  weelcs 
ago,  I  advised  Governor  Adiai  Stevenson  to 
Uke  a  black  famUy  in  Cicero,  nunols,  and 
send  tnem  back  down  to  Mississippi  for 
safe  keeping.  Oovemor  Stevenson  heeded  my 
advice,  and  the  family  was  sent  down,  be- 
cause It  was  too  terrible  and  traumatic  a 
situation  in  Cicero. 

Under  historical  balance  and  the  rec- 
ord now,  we  have  to  disqualify  Oovemor 
Stevenson,  disqualify  Justice  Marshall, 
or  anyone  else,  because  that  was  the 
wrong  thing  to  do.  We  purists  of  1977 
just  will  not  look  at  the  history  and  the 
record  made  in  this  country. 

I  would  go  right  on  down  the  line  to 
Roy  Wllkins,  himself.  We  went  to  the 
head  of  the  NAACP.  After  we  had  lost 
the  case,  we  said: 

Mr.  Wllkins,  we've  got  to  do  this  with  all 
deliberate  speed.  Let's  Integrate  the  first 
grade  the  first  year;  the  second  year,  the 
second  and  third  grades;  the  third  year,  the 
fourth  and  fifth  grades  and  so  on. 

He  though  it  was  a  good  idea.  But  it 
could  not  be  accepted  on  the  floor  of  the 
Senate,  because  It  was  not  accepted  by 
some  of  his  counsel.  One  of  them  was 
Miss  Oreenberg.  She  raised  the  question 
that  we  were  going  to  give  out  the  con- 
stitutional rights  on  the  Installment 
plan,  and  that  was  totally  unreasonable 
and  unconstitutional,  and  they  could  not 
stand  for  that  for  a  second. 

So,  whereas,  for  a  12-year  period,  from 
1954  to  1966,  we  could  have  had  the  ele- 
mentary and  secondary  grades  totally 
integrated  In  my  State  and  every  other 
State,  we  had  to  wait  for  Martin  Luther 
King  to  start  the  bus  boycotts,  the  dem- 
onstrations, and  then,  unfortunately,  we 
saw  the  outright  murders  and  burnings 
and  everything  else.  We  had  not  learned 
anything. 

I  hope  we  can  sit  down  and  learn  what 
was  observed  only  a  week  ago  by  Johnny 
Poppln.  formerly  of  Hie  New  York  Times 
and  now  publisher  of  the  Chattanooga 
Times,  of  Chattanooga,  Tenn.  I  started 
this  political  game  back  in  1947,  and 


Johnny   Poppln   was   a  stringer  down 
South. 

Incidentally,  the  publisher  of  the  Chat- 
tanooga Times  owns  the  New  York 
Times.  I  have  a  hard  time  for  the  New 
York  Times  to  understand  that.  I  tried 
to  get  treatment  there,  I  say  to  the  Sen- 
ator from  Wisconsin,  from  the  New  York 
Times,  but  they  do  not  act  like  we  In 
Chattanooga  or  the  southland  have  any 
effect  whatever. 

Mr.  Poppln  went  to  Jackson,  Miss., 
two  or  three  Fridays  ago.  I  do  not  know 
the  exact  date.  He  was  a  guest  speaker 
m  Jackson,  at  the  same  place  he  had 
been  the  guest  speaker  In  1948. 

He  said  that  in  1948,  there  was  a  total- 
ly white  segregationist,  irate  mob  that 
he  had  to  address,  and  they  had  blood 
in  their  eyes  and  lynch  in  their  hearts. 
He  went  there  only  a  few  Fridays  ago, 
and  he  said : 

Look  at  it.  It  was  a  totally  integrated 
audience.  There  were  black  political  leaders, 
more  than  In  any  other  State  in  aU  of 
America. 

I  wish  the  Senator  would  rise  and  try 
to  counter  that  statement.  Whether  one 
is  from  New  York,  Wisconsin,  Michigan, 
or  wherever,  see  how  many  blacks  there 
are  In  public  office  and  see  how  many 
Mississippi  has.  He  said: 

I  looked  at  the  business  leaders  and  the 
educational  leaders;  and  looking  over  that 
audience  and  addressing  them-  at  the  time, 
I  said  to  myself,  and  then  later  In  the 
speech,  "where  else  but  in  the  United  States 
of  America  could  this  whole  change  come 
about  in  a  25-year  period,  where  we  can 
accept  each  other  and  live  with  pride  with 
each  other  and  finally  have  equal  justice 
under  law?" 

The  PRESmmo  OFFICER.  The  Sen- 
ator's 10  minutes  has  expired. 

Mr.  MATHIAS.  Mr.  President,  this  Is 
a  fascinating  social  review  of  what  has 
been  happening  In  this  coimtry.  It  does 
not  have  a  great  deal  to  do  with  the 
nomination  before  the  Senate,  but  I  will 
be  happy  to  yield  2  additional  minutes. 

Mr.  ROLLINGS.  I  will  take  3-  or  4  ad- 
ditional minutes. 

Mr,  BAYH.  Mr.  President,  I  yield  the 
Senator  from  South  Carolina  5  minutes. 
The  Senator  from  Maryland  has  been 
very  generous. 

Mr.  HOLLINOS.  The  Senator  from 
Maryland  is  going  to  get  Judicious.  The 
issue  has  been  private  clubs.  The  Issue 
has  been  where  you  have  been  going  and 
who  Is  really  accepting  his  fellow  man. 
The  Issue  is,  who  has  been  able  to  take 
advantage  of  this  change  over  the  past 
25  years.  It  is  a  social  thing,  and  it  Is  a 
legal  thing.  When  the  social  matter  be- 
comes constitutional,  then  I  say  to  my 
colleague  that  we  have  equal  justice  un- 
der law.  So  I  do  not  yield  a  second  on  the 
social  change. 

We  did  not  rewrite  a  single  word  In 
the  Constitution  from  Plessy  against 
Ferguson,  In  1896,  until  May  17,  1954. 
This  was  not  changed.  So  do  not  get  legal 
or  constitutional  with  me. 

We  l)egan  to  look  at  the  people  of 
America  and  we  sat  at  the  place.  I  will 
never  forget  Hays,  the  lawjer,  and 
Spottswood  Robinson,  how  they  could 
fight  in  the  frontline  trenches  and  have 


to  sit  on  the  back  of  the  bus  when  they 
got  back  to  America.  As  a  yoimg  segrega- 
tionist lawyer  who  had  made  talks,  that 
had  an  effect  on  me,  and  I  hope  it  will 
have  some  effect  on  my  colleagues. 

I  happen  to  know  Griffin  Bell,  and  I 
know  Governor  Vandlver.  I  do  not  know 
whether  my  friends  from  Georgia  have 
had  an  opportunity  to  talk,  but  It  is  good 
for  a  fellow  Governor  from  South  Caro- 
lina, and  I  am  sure  the  former  Governor 
of  Oregon,  Mr.  Hatfield,  and  the  former 
Governor  of  Connecticut,  Mr.  Ribicofp, 
will  tell  Senators  that  our  friend  Ernie 
Vandlver  was  an  outstanding  Governor 
He  was  not  a  redneck  Governor.  This 
kind  of  virus  is  spreadmg  throughout 
this  body,  that  somehow  Griffin  Bell  had 
on  his  hands  a  George  Wallace  standing 
in  the  doorway — segregation  now,  segre- 
gation forever.  That  Is  totally  untrac  of 
Ernie  Vandiver.  The  truth  Is  that  he  did 
an  outstanding  job  as  the  Governor  of 
Georgia. 

Yes,  his  counsel  and  chief  adviser  was 
Old  Grlf.  Now  let  us  carry  that  down, 
becatise  we  are  going  to  have  to  disqualify 
some  other  people. 

How  did  Griffin  Bell  ever  come  to  the 
brench?  Incidentally,  this  Is  the  first 
time  we  had  a  fellow  who  served  11  years 
In  the  judiciary.  All  of  them  have  been 
political  henchmen,  relatives,  or  other- 
wise. Here  is  one  with  11  years  of  dls- 
tmguished  sen'ice.  I  know.  I  have  had 
hearings,  as  acting  chalnnan  of  the 
State-Justice-Commerce  Committee  on 
Appropriations,  and  have  been  In  the 
forefront,  and  I  have  it  In  this  prepared 
talk,  as  to  the  leadership  given  in  the 
Judicial  branch  by  Griffin  Bell  of 
Georgia. 

Back  In  1960.  we  had.  if  we  might  refer 
to  It  as  the  opposition  did  even  In  the 
primary,  this  wet-behlnd-the-ears  Sen- 
ator from  Massachusetts  who  had  made 
his  money  on  Scotch  whisky.  He  had  got- 
ten out  of  Harvard.  He  had  a  very  poor 
record  in  the  U.S.  Senate.  It  was  not  ecsy 
to  support  Jack  Kennedy  down  South 
against  Lyndon  Johnson. 

We  were  In  the  background.  Old  Grlf 
and  myself.  We  worked.  As  a  result.  I 
went  to  President  Keimedy,  and  to  Bobby 
Kennedy  to  ask  for  Griffln  Bell's  appoint- 
ment to  the  Circuit  Court  of  Appeals. 

Should  we  besmirch  the  memory  of 
both  Jack  and  Bobby  Kennedy  in  this 
body,  because  they  took  all  these  things 
we  are  talking  about?  No  one  said  there 
is  anything  wrong  with  his  judicial  tem- 
perament or  his  record  for  11  years  on 
the  Fif  Ih  Circuit  Court  of  Appeals,  but 
they  all  want  to  go  back.  He  had  that 
record  when  John  Fitzgerald  Kennedy 
foimd  him  adequate  and  outstanding 
enough  to  be  made  a  judge  of  the  cir- 
cuit court,  and  tills  body  confirmed  his 
nomination. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator from  South  CaroUna  yield  for  just 
an  observation? 

Mr.  ROLLINGS.  I  am  delighted  to 
yield. 

Mr.  NUNN.  I  want  to  concur  in  what 
the  Senator  from  South  CaroUna  is  con- 
veying to  this  body,  that  it  is  very  easy 
to  look  back  in  1978  and  Judge  actions 
that  took  place  in  1960. 
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I  happened  to  run  against  former 
Governor  Vandlver  In  1972  for  the  U.S. 
Senate  seat.  He  Is  one  of  the  most 
respected  men  in  Georgia,  a  man  who 
served  as  Governor,  and  he  is  respected 
not  only  In  Georgia  but  in  the  whole 
South.  Because  he  served  during  a  pe- 
riod of  time  which  was  the  most  difficult 
time  In  the  history  o*  Georgia  for  at  least 
the  last  100  yars,  I  want  to  concur  in 
what  the  Senator  from  South  Carolina 
is  saying,  that  it  is  awfully  easy  now,  but 
it  was  very  difficult  to  be  in  the  arena 
back  then  making  those  judgments.  Both 
former  Governor  Vandiver  and  Griffln 
Bell  had  as  much  to  do  with  the  mod- 
erating Influence  in  the  South  and  In 
Georgia  as  any  two  people  I  know  of.  So 
I  want  to  join  my  colleague  in  his  com- 
ments. 

Mr.  ROLLINGS.  I  thank  my  distin- 
guished colleague  from  Georgia. 

We  worked  together  and  we  made  a 
lot  of  mistakes.  We  do  not  have  total 
integration  by  any  manner  of  means. 
We  have  removed  the  kidney  stone,  but 
there  are  still  pains  there,  and  we  have 
got  a  lot  of  good  work  to  do.  We  will 
never  get  it  done  with  the  measure  of 
those  who  oppose  Griffin  Bell. 

Now,  to  go  to  the  matter  of  schools, 
I  was  glad  to  find  out,  since  I  saw  that 
momentarily 

Mr.  MATHIAS.  Mr.  President,  wiU  the 
Senator  yield  at  this  point,  because  he 
says  Governor  Vandiver  was  not  one  of 
those  Governors  who  stayed  at  the 
schoolhouse  door  and  said,  "Stay  out." 
I  would  just  like  to  recall  to  him  what 
Governor  Vandiver  did  say.  I  am  quoting 
from  his  maugural  address  in  1960. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Maryland  speaking  on  his 
own  time? 

Mr.  MATHIAS.  I  asked  the  Senator 
to  yield. 

Mr.  ROLLINGS.  The  Senator  from 
Maryland  has  the  time. 

Mr.  MATHIAS.  This  is  what  he  said: 

We  are  going  to  resist  and  we  are  going  to 
resist  again  and  again  and  again,  and  we  will 
exhaust  every  legal  means  and  remedy  avail- 
able to  us,  and  when  I  sav  every  legal  means 
and  remedy  I  mean  every  legal  means  and 
remedy. 

By  that  emphasis  in  my  voice,  I  am 
trying  to  transmit  to  the  Senator  what 
Is  printed  In  tiiis  official  document  here. 

Mr.  ROLLINGS.  Please  credit  old 
Griffin  Bell  for  being  foursquare  about 
It.  Re  said  what  he  was  doing  at  that 
particular  time.  But  in  1976,  16  years 
later,  do  the  Senators  say  in  their  mail- 
out,  which  I  do  not  have  before  me,  and 
I  have  a  little  meeting  on  natural  gas  so 
I  do  not  want  to  make  any  wisecracks 
about  that  because,  If  I  do,  they  will  get 
ahead  of  me  in  the  meeting,  but,  on  this 
matter  of  private  schooling,  I  had  a  little 
documentary  sent  around  to  me  by  Sena- 
tors, those  who  are  opposing  Griffin  Bell, 
and  It  had  on  there  how  "We  are  going 
to  make  it  easy  for  you  to  find  these  sins 
in  the  record."  One  of  the  sins  was  sup- 
porting private  schools. 

I  looked  at  the  list  of  Senators  and 
I  said,  "You  know,  that  strikes  me."  I 
knew  that  one  of  the  Senators  went  to 
Phillips  Exeter. 

I  wonder  how  much,  talking  about 
what  Griffln  Bell  said— by  their  acts  shall 


ye  know  them — what  about  all  this  talk 
by  these  fellows  around  who  are  going  to 
support  public  schools?  I  say  to  them  do 
not  be  mailing  out  these  documents, 
coming  out  here  from  Phillips  Exeter  and 
all  of  the  private  academies  and  colleges 
In  America,  talkmg  about  "We  have  to 
vote  against  Griffin  Bell  because  I  am  for 
equal  education." 

How  many  of  you  fellows  have  had  a 
daughter  attend  the  District  of  Columbia 
public  schools?  I  had  my  daughter  at- 
tend. She  went  to  Woodrow  Wilson  which 
had  a  black  principal,  Carl  Rowan,  Jr., 
by  the  way.  was  her  classmate,  and  they 
are  good  friends. 

Since  we  have  to  find  out  who  are  sup- 
porting private  clubs  and  schools,  she 
attended  that  school.  They  had  riots  to 
the  halls.  She  told  me,  "Daddy.  I  am 
staying  there  because  it  has  a  good  prin- 
cipal and  they  are  good  teachers." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BAYH.  Mr.  President,  I  will  yield 
the  Senator  from  South  Carolina  what- 
ever time  he  needs. 
Mr.  ROLLINGS.  Just  a  couple  of  min- 
utes. 

I  did  not  want  to  disregard  the  sham 
we  are  seeing  going  on  now  of  pick,  pick, 
pick,  on  a  fellow  who  has  really  proven 
his  worth,  a  fellow  who  has  really  proven 
his  mettle  with  11  years  on  the  fifth  cir- 
cuit court. 

Incidentally,  about  his  letter  with  re- 
spect to  Carswell,  go  ahead  and  impeach 
every  judge  if  you  really  believe  what 
you  are  saying.  Impeach  every  judge  who 
also  wrote  a  letter  about  Harold  Cars- 
well.  I  thmk  there  were  44  or  45  Senators 
who  voted  for  Carswell,  and  let  us  vote 
them  unfit  to  sit,  and  get  rid  of  those 
votes  too  as  we  are  getting  ready  to  get 
rid  of  this  man. 

I  would  like  to  say  to  the  Senator  from 
New  York,  he  said  we  should  have  one 
standard,  we  do  not  have  one  standard 
overseas.  We  should  have  one  standard 
here  m  this  body.  I  could  take  rule  after 
regulation  on  equal  employment  in  the 
Senators'  offices,  on  OSHA—  on  OSHA  we 
would  all  go  off  to  jail  if  that  safety 
crowd  came  around  and  looked  at  my 
office.  But  we  always  put  out  all  these 
measures  like  a  bunch  of  sanctimonious 
souls  racing  around,  pick,  pick,  and  pick- 
ing like  we  are  the  only  ones  with  a  con- 
science, we  are  the  only  ones  with  a  rec- 
ord of  decency  and  equality  and  justice, 
and  I  get  a  little  fed  up  with  listening 
to  that. 

V/hen  you  get  an  outstanding  man  like 
this  gentleman  from  Georgia  who  has 
got  commonsense,  he  is  long  on  it,  he  has 
been  through  all  of  these  things,  and  he 
has  made  140  integration  decisions  so 
that  they  call  him  the  school  integration 
judge — he  has  worked  and  been  ap- 
pointed— my  gosh,  we  have  got  to  get  rid 
of  Chief  Justice  Burger  because  he  has 
appointed — I  have  it  in  my  record  here, 
he  has  appointed  Judge  Bell  to  the  Ju- 
dicial Council  to  make  certain  studies 
and  surveys  and  report  back.  Judge  Bell 
was  responsible  for  tremendous  progress. 

That  is  within  our  judicial  branch.  But 
here  we  have  a  man  voting  for  him,  here 
Is  a  man  appomting  him.  the  Chief  Jus- 
tice himself,  so  you  had  better  get  rid 
of  him,  too.  If  we  are  going  about  this 


appointment  that  way  let  us  stand  up  and 
we  will  go  about  it  and  we  will  call  the 
roll  and  see  who  is  in  the  clubs  and  see 
who  has  one  standard  that  the  distin- 
guished Senator  from  New  York  talks 
about,  and  let  us  bring  that  standard 
home  to  this  body  and  quit  making  the 
record  for  later  elections,  and  running 
us  down  and  disparaging  us  like  we  are 
a  bunch  of  redneck,  bigoted  southern 
poUticians  trying  to  get  one  of  their 
crowd  in  as  the  Attorney  General  so  that 
we  can  lynch  the  Judicial  process  of  the 
United  States.  That  is  pure  poppycock. 
The  fact  of  the  matter  is  Jimmy  Carter 
looked  them  all  over  and  picked  out  a 
good  one. 

Mr.  President,  I  support  Griffln  Bell's 
nomination  to  be  Attorney  General  of 
the  United  States.  This  is  an  outstand- 
ing selection,  and  I  commend  President 
Carter  for  the  wisdom  of  his  choice.  In 
Jimmy  Carter  and  Griffln  Bell,  we  have 
leadership  which  can  and  will  do  much 
to  polish  the  tarnished  image  and  sub- 
stance of  our  system  of  Justice. 

No  one  has  to  be  told  that  our  Judicial 
system  today  stands  indicted  in  the  eyes 
of  many  Americans.  Years  of  wrong- 
doing at  the  very  top — m  the  Justice 
Department,  in  the  White  House  itself — 
underminded  our  traditional  American 
confidence.  White  collar  crime  m  the 
top-most  corporate  based  rooms  call  Into 
question  the  workings  of  our  economic 
system.  Crime  in  the  streets  continues 
to  make  most  of  our  big  cities  unsafe 
and  unpleasant.  The  new  administration 
has  an  unparalleled  opportunity  to  en- 
hance the  substance  of  justice,  thereby 
to  polish  its  image  and  to  restore  to  the 
average  American  a  feeling  of  trust  In 
the  basic  rightness  of  what  goes  on  In 
law  enforcement  and  crimtoal  justice. 
For  several  days,  Griffln  Bell  has  been 
testifying  before  the  Senate  Judiciary 
Committee.  A  look  at  the  transcript  of 
these  hearings  shows  an  astonishing 
depth  and  breadth  of  knowledge  of  the 
law,  and  of  what  needs  to  be  done  to 
make  equal  justice  for  all  a  reality  across 
this  land  of  ours. 

It  is  unfortimate  that  media  coverage 
of  the  heartags  focused  almost  exclu- 
sively on  one  single  facet  of  the  Justice 
Department's  responsibilities.  It  Is  a 
vital  facet,  of  course,  but  the  preoccupa- 
tion with  this  one  area  necessarily 
denied  the  general  public  a  look  at  Judge 
Bell's  beliefs  and  proposals  across  the 
whole  spectrum  of  the  Department's 
jurisdiction. 

Judge  Bell  has  been  criticized  by  sev- 
eral witnesses  on  his  civil  rights  enforce- 
ment. However,  it  is  his  stated  position 
that  "...  I  tatend  to  have  a  vigorous 
Civil  Rights  Division.  I  mtend  to  have 
people  there  who  will  carry  out  the  law. 
I  have  no  hesitancy  about  that  at  all." 
On  sex  discrimination  he  has  ex- 
pressed an  optoion  that  the  14th  amend- 
ment should  be  interpreted  to  make  sex 
discrimtoation  constitutionally  suspect 
criteria,  as  m  the  case  of  racial  dis- 
crimination. Smce  the  Supreme  Court 
has  not  so  interpreted  the  amendment, 
he  sees  a  need  for  the  equal  rights 
amendment. 

Judge  Bell  has  stated  his  mtent  to  use 
open   housing  laws    against   restrictive 
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zoning  that  has  excluded  minority  hous- 
ing. His  belief  is  that  breaking  up  resi- 
dential segregation  is  preferable  to  plac- 
ing the  burden  of  desegregation  on 
schoolchfldren.  In  the  voting  rights  area, 
Judge  Bell  expressed  that  the  right  to 
vote  is  "the  most  important  right"  of 
Americans  and  he  has  promised  to  argue 
for  the  constitutionality  of  the  Voting 
Rights  Act.  However,  he  further  states, 
and  I  agree,  that  coverage  should  be 
extended  to  the  entire  country  so  that 
no  one's  right  to  vote  is  interfered  with. 
Now,  does  this  sound  like  a  man  who 
should  be  criticized  for  his  civil  rights 
enforcement?  I  say  no.  Judge  Bell  has 
participated  in  over  140  school  desegre- 
gation cases  while  serving  on  the  fifth 
circuit.  The  record  shows  that  he  Is 
credited  with  changing  the  course  of 
school  desegregation  in  the  flfth  cir- 
cuit by  his  order  in  Alexander  against 
Holmes  County  to  desegregate  now 
rather  than  maintain  the  status  quo  and 
remand  to  the  district  court  for  the  de- 
velopment of  a  new  plan  as  had  been  the 
prior  practice. 

The  cases  go  on  and  on  showing  Bell's 
participation  and  enlightened  decisions 
in  many  diverse  cases  involving  prior 
restraint,  loyalty  oaths,  the  right  to  be 
served  in  public  places,  voters  registra- 
tion, reapportionment,  equal  employ- 
ment opportunities.  Jury  selections  and 
prisoners'  rights. 

Also,  as  for  his  years  as  adviser  to 
Governor  Vandiver,  the  record  shows 
Judge  Bell  was  a  counselor  In  modera- 
tion. These  were  the  days  of  "massive 
resistance"  to  integration  and  yet  Geor- 
gia survived  this  period  without  violence. 
Judge  Bell  instigated  and  conducted  bi- 
racial  meetings  to  keep  black  leaders  in- 
formed and  it  has  been  stated  that  these 
were  the  first  blracial  meetings  of  any 
kind  in  Georgia.  Warren  Cochran,  ex- 
ecutive director  of  the  Atlanta  Negro 
Voters'  League  and  one  of  the  partici- 
pants in  these  meetings,  testified  that 
Judge  Bell  had  voluntarily  convened  the 
meetings  and  that  Bell  stated,  "I  am  try- 
ing to  convince  Ernest  Vandiver  to 
change  his  position." 

Now  the  record  is  in,  and  the  volumes 
of  evidence  confirm  what  I  have  known 
for  a  long,  \aag  time — that  GrlfOn  Bell 
not  only  believes  in,  but  has  labored  ef- 
fectively for,  equal  justice  for  all  Ameri- 
cans. He  began  those  labors  before  it 
was  considered  the  vogue  thing  to  do. 
He  began  because  he  believed.  And  work- 
ing with  those  whose  attitudes  had  to  be 
changed,  he  helped  bring  about  that  pro- 
found sateratlon  which  has  liberated 
black  and  white  together  in  the  South. 
It  was  through  the  long,  arduous,  often 
behind  the  scenes  toil  of  men  like  GrilBn 
Ben  that  the  South  achieved  so  much. 
And  while  we  still  have  a  long  way  to  go, 
it  Is  now  generally  accepted  that  the 
Oeorglas  and  South  Carolinas  of  our 
land  have  gone  farther  and  done  better 
than  most  of  the  States  in  the  other  re- 
gions of  the  country.  I  am  encouraged 
by  what  OrlfHn  Bell  had  to  say  at  his 
confirmation  hearings.  I  do  not  find  any 
equivocation,  any  back  tracking,  any- 
thing at  all  which  would  make  me  sus- 
pect that  he  was  less  than  100  percent 
committed  to  the  concept  of  equal  Jus- 


tice for  each  and  every  one  of  America's 
215  million  citizens.  I  find  Judge  Bell,  on 
this  score  as  well  as  the  others,  to  be  emi- 
nently qualified  for  confirmation  as  At- 
torney General. 

Let  us  look  now,  in  the  few  moments 
I  have,  at  some  of  the  nominee's  atti- 
tudes toward  his  other  responsibilities  as 
the  President's  chief  law  enforcement 
oflBcer.  Judge  Bell  realizes  full  well  that 
Jiistice  delayed  is  justice  denied,  and  he 
means  to  do  something  about  it.  The 
problem  Is  too  easily  diagnosed  as  over- 
crowdedness — where  case  upon  case  re- 
mains on  the  court  dockets  despite  our 
judges'  best  efforts  to  keep  up  with  their 
exploding  caseloads.  But  even  when  the 
Judge  finally  reaches  a  case  for  disposi- 
tion, litigants  are  still  often  deprived  of 
Justice  by  procedural  rules  that  often 
appear  to  delay  merits  and  keep  the  case 
at  the  pretrial  state  for  interminal 
months  and  sometimes  years.  And  as 
many  others  have  recently  emphasized, 
there  are  additional  roadblocks  in  the 
paths  of  Justice.  The  Court  has  rewritten 
the  law  of  standing,  to  block  many 
worthy  lawsuits  at  the  door  of  the  court- 
house; it  has  Interpreted  the  class  action 
rules  in  such  a  way  that  a  number  of 
worthwhile  consumer  suits  are  often  too 
expert ve  to  litigate;  it  has  interpreted 
the  rules  governing  the  award  of  attor- 
neys' fees  in  such  a  way  that  many  per- 
sons cannot  afford  to  pay  their  lawyer 
to  pin^ue  a  case.  In  short,  the  sum  of 
all  these,  and  other,  procedural,  nonsub- 
stantive roadblocks  is  the  thwarting  of 
justice  at  the  courthouse  door. 

The  crisis  might  be  one  where  the 
focus  must  be  not  only  on  Justice  as  an 
end  product  but  on  the  delivery  of  Jus- 
tice to  all  citizens.  I  am  particularly  im- 
pressed with  Judge  Bell's  determinations 
to  do  something  about  the  delivery  of 
J\istice  in  America.  For  nearly  15  years, 
he  has  been  an  outstanding  jurist  on  the 
Nation's  largest  appellate  court,  the  U.S. 
Fifth  Circuit  Court  of  Appeals. 

Judge  Bell  has  served  several  years  on 
the  Board  of  Directors  of  the  Federal 
Judicial  Center  here  In  Washington.  This 
is  the  arm  of  the  Federal  court  system 
devoted  to  finding  ways  to  improve  that 
system.  He  has  also  served  as  chairman 
of  the  Judicial  Center's  Committee  on 
Innovation  and  Development. 

Just  this  past  year.  Judge  Bell  became 
chairman  of  the  American  Bar  Associa- 
tion's Standing  Committee  on  Judicial 
Administration,  testimony  to  his  stand- 
ing among  his  Judicial  associates. 

Chief  Judge  John  R.  Brown  of  the  flfth 
circuit  has  called  Judge  Bell  the  father 
of  two  significant  innovations  in  that 
court  which  have  resulted  in  an  increase 
in  the  niunber  of  cases  that  actually  get 
decided  by  the  court,  and  therefore,  the 
number  of  parties  who  ultimately  receive 
a  resolution  of  their  cases.  One  such  pro- 
cedure is  what  Is  called  "screening."  By 
the  use  of  special  panels  where  unan- 
imous consent  is  required,  many  cases 
are  decided  without  Uie  necessity  of  oral 
argxunent.  Another  innovative  rule  al- 
lows the  coiu't  to  decide  some  cases  with- 
out a  written  opinion.  In  sotne  instances, 
appeals  are  made  in  cases  where  oral 
argument  simply  will  not  help  the  iiltl- 
mate  disposition  of  the  csise  and  in  others 


an  (H>Inion  will  serve  absolutely  no  prec- 
edential value.  Both  measures  conserve 
the  judges'  valuable  time  for  the  actual 
decisionmaking  process. 

Most  recently,  and  at  the  request  of 
Chief  Justice  Warren  Bm^er,  Judge  Bell 
served  as  chairman  of  a  task  force  which 
studied  various  problem  areas  in  our 
Judicial  system  and  made  specific  recom- 
mendations on  how  to  deal  with  them. 
The  current  president  of  the  American 
Bar  Association,  Justin  Stanley,  praised 
Judge  Bell's  work  on  that  task  force  dur- 
ing the  confirmation  hearings. 

During  the  course  of  the  confirmation 
hearings.  Judge  Bell  discussed  at  length 
some  of  his  very  definitive  ideas  on  how 
to  improve  the  delivery  of  Justice  on  this 
country. 

I  would  like  to  highlight  Just  a  few  of 
these: 

First,  Judge  Bell  very  eloquently  de- 
scribed the  dlflBcultles  faced  by  persons  in 
urban  communities  simply  because  the 
courthouse  is  so  far  physically  from  their 
homes.  To  meet  this  problem,  he  de- 
scribed an  idea  Uiat  he  first  discussed  in 
his  task  force  report.  Judge  Bell  sug- 
gests the  creation  of  what  he  calls 
"neighborhood  Justice  centers,"  where 
people  could  take  their  everyday  dis- 
putes to  be  resolved  by  whatever  means 
is  most  appropriate — an  example  is  ar- 
bitration or  mediation,  or  of  course  In 
some  instances  before  a  Judge.  Such  a 
system  would  Insiu^  that  many  more 
people  would  get  their  disputes  settled. 
In  many  ways  such  a  system  would  al- 
low the  benefits  of  the  justlce-of-the- 
peace  system  of  an  earlier  era,  but  with 
the  modernization  and  consistency  which 
modem  Jurisprudence  demands. 

Judge  Bell  is  aware  of  the  need  to  open 
our  courts  up  again  to  actions  by  de- 
frauded consxuners  and  others  whose 
grievances  too  often  go  unredressed  to- 
day. He  agreed  with  Senator  Kennedy's 
statement  in  one  portion  of  the  hearings 
that  Congress  should  pass  legislation  to 
empower  courts  to  award  attorney's  fees 
to  litigants  to  bring  lawsuits  that  benefit 
the  general  public  interest — which  of 
course  might  dictate  different  results 
than  the  Supreme  Court's  recent  deci- 
sions that  disallowed  such  fees  in  such 
circumstances. 

Judge  Bell  also  spoke  of  his  desire  to 
make  a  class  action  device  workable.  As 
we  all  know,  a  class  action  today  never 
reaches  the  merits  in  most  cases  because 
courts  find  that  the  size  of  the  plaintiff 
class  makes  the  suit  "unmanageable." 
Judge  Bell  would  work  with  Congress 
and  the  courts  to  introduce  new  proce- 
dures that  would  allow  the  size  of  the 
class  to  be  reduced  in  court  at  any  time. 
Such  rules  are  -far  too  complicated  for 
extended  discussion  for  our  purposes 
now,  but  In  GrifiBn  Bell  our  country  has 
the  opportunity  to  utilize  the  services  of 
one  who  Is  experienced,  capable,  and 
dedicated  to  the  proposition  of  Improv- 
ing the  peoples'  justice. 

A  fimdamental  component  of  a  free 
society  is  a  free  market.  Antitnist  laws 
are  intended  to  insure  vigorous  but  fair 
competition  in  trade  and  commerce. 
Consxuners  benefit  from  such  competi- 
tion by  getting  the  best  quality  goods  and 
services  at  the  lowest  price. 
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But  not  all  the  markets  In  America  are 
truly  competitive.  A  high-ranking  Gov- 
ernment ofiBciai  estimated  about  2  years 
ago  that  antitrust  lawbreakers  were  cost- 
ing American  consumers  over  $80  billion 
each  year. 

Judge  Bell  has  promised  a  vigorous 
antitrust  enforcement  policy.  He  would 
personally  review  policies  and  practices 
of  the  Antitrust  Division  and  its  regional 
oflBces  to  insure  that  a  course  of  vigorous 
enforcement  Is  being  followed.  Many  of- 
ficials have  talked  a  good  game  of  anti- 
trust, but  previous  few  have  followed 
through.  I  believe  Judge  Bell  is  deter- 
mined to  follow  through. 

Several  specific  proposals  will  be 
carried  out  to  promote  antitrust  enforce- 
ment: 

First.  Judge  Bell  will  work  to  simplify 
complex  litigation.  Often  the  most  im- 
portant antitriist  cases  are  the  most 
complicated,  consuming  extraordinary 
judicial  resources,  lawyers'  time  and  tax- 
payers' dollars.  Judge  Bell  will  work  to 
find  procedures  which  will  simplify  and 
expedite  such  cases. 

Second.  In  order  to  dramatize  to  a 
judge  the  need  to  move  any  antitrust 
matter  through  the  courts.  Griffin  Bell 
has  stated  that  as  Attorney  General  he 
would  appear  personally  in  key  cases  to 
urge  a  judge  to  get  a  case  moving  that 
had  been  imduly  delayed. 

Third.  Judge  Bell  proposes  to  hire  ex- 
pert trial  lawyers  with  antitrust  experi- 
ence, on  a  temporary  basis,  to  litigate 
important  cases  which  are  unusually 
complex. 

Fourth.  Too  often  the  antitrust  crimi- 
nal is  permitted  to  go  free  or  is  punished 
by  a  slap  on  the  wrist.  Not  too  long  ago 
a  judge  imposed  a  sentence  which  re- 
quired the  lawbreakers,  not  to  go  to 
prison,  but  to  make  speeches  to  business 
and  civic  groups  about  the  seriousness 
of  antitrust  enforcement.  But  who  could 
take  such  a  sentence  seriously  as  a  de- 
terrent? 

Judge  Bell  will  seek  severe  penalties 
for  price-fixers — and  he  has  stated  that 
he  will  appear  personally  at  sentencing 
hearings  to  dramatize  the  important 
point  that  antitrust  criminals  are  just 
that — criminals. 

This  discussion  of  just  a  few  of  Judge 
Bell's  plans  in  the  field  of  antitrust  en- 
forcement show  that  he  recognizes  the 
necessity  of  vigilance  and  strong  action. 
He  is  committed  to  taking  an  activist 
approach  to  antitrust  matters.  His  testi- 
mony shows  that  he  cares  about  those 
wlio  are  cheated  by  the  white-collar 
criminals  in  the  corporate  board  rooms. 
Here,  as  elsewhere,  I  am  confident  of 
real  progress  by  a  Justice  Department 
under  the  capable  leadership  of  Griffin 
Bell. 

I  wish  I  could  continue,  Mr.  President, 
but  in  closing  let  me  Just  say  that  I  find 
Griffin  Bell  to  be  uncommonly  well- 
qualified  for  the  task  ahead.  He  has  the 
head  and  he  has  tlie  heart  to  accomplish 
great  things  and  to  widen  the  vistas  of 
justice  for  all  Americans.  I  cast  my  vote 
for  confirmation  with  genuine  enthusi- 
asm and  confidence,  and  I  urge  my  col- 
leagues to  approve  this  good  and  able 
man  as  the  next  Attorney  General  of 
the  United  States. 


I  have  already  taken  advantage  of  the 
time  given  me  by  my  distinguished  col- 
league from  Indiana,  so  I  will  yield  back 
the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  Yes,  I  will  be  glad  to 
yield. 

Mr.  DOLE.  The  Senator  from  Kansas 
shares  the  same  opinion  about  Griffin 
Bell,  his  integrity  and  honesty,  as  the 
Senator  does.  But  I  am  concerned  about 
the  FBI  and  Judge  Bell's  comments  that 
Clarence  Kelley  would  be  removed. 

Does  the  Senator  have  any  quarrel 
with  the  way  Clarence  Kelley  has  per- 
formed his  service  as  FBI  Director? 

Mr.  HOLLINGS.  I  am  not  a  good  wit- 
ness because  I  have  mixed  feelings. 
When  I  saw  Watergate  and  furniture 
and  everything  else,  we  have  had  furni- 
ture  • 

Mr.  DOLE.  That  was  something 

Mr.  HOLLINGS.  Let  me  complete  the 
answer.  We  have  had  these  things  with 
respect  to  furniture  and  various  emolu- 
ments. We  have  not  seen  a  boosting,  let 
us  say,  of  the  morale  at  the  FBI.  Now, 
maybe  that  is  Clarence  Kelley's  fault.  I 
think  President  Ford  did  all  he  could 
hi  a  2-year  period  bringing  back  respect- 
ability. In  the  2  years  given  Clarence 
Kelley,  he  had  personal  ilhiess  In  his 
family  and  a  loss  and  everything  else 
of  that  kind,  and  I  would  not  judge  him 
harshly. 

I  have  never  thought  it  through  thor- 
oughly. He  certainly  has  not  come  forth 
now  In  the  FBI— since  we  have  had 
hearings — the  FBI  has  not  really  re- 
gained its  prestige,  its  credibility  that  I 
think  it  should  have  regained,  and  per- 
haps someone  else  could  do  a  better  job, 
but  I  have  not  looked  at  that. 

Mr.  DOLE.  As  a  matter  of  principle 
the  question  may  not  be  Clarence  Kelley. 
but  should  an  incoming  President  have 
a  right  to  remove  the  FBI  Director? 
Should  it  be  political?  That  is  the  broad- 
er question. 

Mr.  HOLLINGS.  WeU,  we  voted  on  it 
that  it  should  be  10  years.  I  think  the 
Senator  from  Kansas  supported  that, 
and  I  supported  th-'t  in  order  to  pet  it 
away  from  Presidentl-'l  appointment. 

Mr.  DOLE.  It  shall  be  a  10-year  term. 
It  does  not  say  the  President  shall  have 
a  ri'^ht  to  remove  him  without  cause. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator allow  me  to  interject  a  thought, 
.since  our  good  colleague  from  Missouri 
has  had  more  extended  conversation 
with  Director  Kelley  than  anybody 
here 

Mr.  DOLE.  I  am  not  from  Missouri. 

Mr.  BAYH.  No.  I  know  the  Senator  is 
not.  the  Senator  is  from  Kansas.  I  do 
not  think  the  Senator  from  Kansas  was 
on  the  fioor  at  the  time  and  that  is  why 
I  interjected  this.  The  Senator  from 
Missouri  has  had  a  couple  of  rather  ex- 
tensive conversations  with  the  distin- 
guished Director  of  the  FBI  and  Is  con- 
vinced that  the  letter  which  Director 
Kelley  sent  suggesting  his  desire  to  re- 
tire was  totally  and  completelv  volun- 
tary and  was  not  the  squeeze  plav  that 
our  friend  from  Kansas  suggested,  and 
everybody  can  look  at  that  as  they  see 
fit.  But  I  thought  perhaps  at  this  time 


it  would  be  important  to  note  that  the 
Senator  from  Missouri  had  talked  to  the 
man  and  did  come  to  the  conclusion  that 
this  was  a  volimtary  resignation  letter. 
Mr.  DOLE  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HOLLINGS.  I  yield  Thank  you 
very  much. 

Mr.  DOLE.  May  I  have  2  minutes  to 
pursue  this? 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  DOLE.  May  I  just  have  2  minutes? 
Mr  MATHIAS  I  yield  2  minutes  to  the 
Senator  from  Kansas. 

Mr  DOLE.  If  the  Senator  from  Indi- 
ana will  agree  I  shall  pursue  this  one 
step  further. 

Let  us  forget  for  a  moment  that  it  Is 
Clarence  Kelley.  Let  us  just  say  that  It 
Is  a  member  of  the  Federal  Bureau  of 
Investigation  who  has  7  years  left  on 
his  term.  Does  the  Senator  from  Indiana 
believe  that  the  President  has  a  right  to 
remove  him  without  cause? 
Mr.  BAYH.  No. 

Mr.  DOLE.  That  he  has  a  10-year 
term? 
Mr.  BAYH  I  supported  that  act 
Mr.  DOLE.  That  if  he  wished  to  stay 
he  could  unless  cause  was  shown? 

Mr.  BAYH.  Yes  I  do  not  think  that  is 
the  question  or  point  here  Let  me  say 
that  I  can  see  how  after  Mr.  Kelley  has 
gone  through  what  he  has  gone  through 
and  been  subjected  to  what  he  was  sub- 
jected to  he  would  be  in  a  position  of 
looking  for  a  rest  I  say  honestly  I  have 
not  talked  to  Director  Kelley,  and  that 
is  why  I  interjected  the  information  gar- 
nered from  at  least,  as  I  understand  it 
two  conversations  one  of  our  colleagues 
had  with  Director  Kelley,  in  which  he 
suggested  verj'  strongly  that  this  was  a 
voluntary  resignation;  it  was  not  a  kind 
of  squeeze  play  thing.  To  answer  the 
Senator's  question  I  agree  with  him  on 
the  10 -year  term 

Mr.  DOLE.  The  follow-up  question  is: 
If  Director  KeUey  should  change  his 
mind,  having  written  the  letter,  would 
he  have  the  support  of  the  Senator  from 
Indiana? 

Mr.  BAYH.  I  assume  so  yes  I  would 
like  to  see  that  man  who  changes  his 
mind  as  the  seasons  change  I  should 
look  at  that. 

Mr.  DOLE.  He  may  feel  better.  He  has 
been  under  some  distress,  with  back- 
aches and  other  things 

Mr.  BAYH.  Perhaps  the  Senators  from 
Kansas  and  Indiana  feel  better 

Mr.  DOLE.  I  am  feeUng  better  each 
day. 

Mr.  BAYH.  The  Senator  from  Georgia 
has  been  patient  here  I  yield  him  time 
How  much  time  does  he  need? 
Mr.  NUNN.  Five  or  six  minutes 
Mr.  BAYH.  I  yield  7  minutes  tc  the 
Senator  from  Georgia 

The  PRFSTDTNG  OFFICER  The  Sen- 
ator from  Georgia 

Mr.  NUNN.  Mr.  President  2  weeks  ago 
I  had  the  privilese  along  with  my  senior 
colleague.  Senator  Talmadge,  to  appear 
before  the  Judiciary  Committee  to  in- 
troduce President  Carter's  nominee  for 
Attorney  General,  my  good  friend, 
Judge  Griffin  Bell  I  regret  that  this 
nomination  was  not  considered  by  this 
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body  last  week.  However,  I  take  this  op- 
portunity to  share  some  of  the  thoughts 
which  I  expressed  before  the  Committee 
on  the  Judiciary  to  the  full  Senate  today. 

In  recent  years  the  character  and  in- 
tegrity of  our  law  enforcement  institu- 
tions, and  the  individuals  who  adminis- 
ter them  have  been  severely  questioned. 
As  a  result,  Federal  efforts  to  combat  the 
increasing  crime  rate  in  this  country 
have  been  undermined  and  the  confi- 
dence of  the  American  people  in  their 
Federal  law  enforcement  ofiBcials  has 
gone  to  a  low  level. 

President  Carter's  selection  of  Judge 
Griffin  Bell  as  our  72d  Attorney  General 
was  encouraging  to  me  because  of  my 
confidence  that  Griffin  BeU  possesses 
the  qualities  and  capabilities  that  will 
enable  htm  to  reverse  these  negative 
trends  and  restore  the  confidence  of  the 
American  people  in  our  system  of  justice. 

This  coimtry  needs  an  Attorney  Gen- 
eral who  lias  a  proven  record  as  a  leader, 
innovator,  and  administrator.  The  Attor- 
ney General  must  be  a  person  who  has 
the  confidence  of  the  President.  He 
should  be  dedicated  to  the  rule  of  law, 
vigorous  in  spirit,  and  able  to  effectively 
organize  and  administer  the  many  facets 
of  the  Department  of  Justice.  Judge  Bell 
unquestionably  in  my  opinion,  possesses 
these  qualities. 

He  is  a  man  noted  for  his  candor, 
quickness  of  mind,  and  possessed  of  the 
highest  character  and  integrity — a  man 
of  principle  and  independence.  His  rec- 
ord as  a  lawyer  and  jurist  is  prodigious. 
His  public  career  is  as  well  documented 
as  any  person  ever  to  be  considered  for 
this  high  post.  Judge  Bell  is  well-known 
in  Georgia,  in  the  Fifth  Judicial  Circuit 
and  throughout  the  Nation  for  his  serv- 
ice as  a  judge  and  Innovative  leader  In 
the  area  of  judicial  administration. 

Griffin  Bell's  public  career  began  on  a 
note  that  marked  his  interest  and  devo- 
tion to  public  education.  During  the  time 
I  was  a  law  student  at  Emory  University 
in  Georgia,  Griffin  Bell,  as  a  lawyer  and 
later  adviser  to  former  Georgia  Gov. 
Ernest  Vandlver,  was  the  architect  of  the 
Sibley  Commission  which  is  universally 
credited  with  being  the  vehicle  that 
saved  the  Georgia  Public  School  System 
during  those  tumultuous  and  potentially 
explosive  times. 

It  is  sometimes  difficult  to  truly  ap- 
preciate the  significance  of  these  events 
without  putting  them  in  the  proper 
context. 

I  was  very  Interested  in  the  dialog 
between  the  Senator  from  Maryland  and 
the  Senator  from  South  Carolina  about 
former  Governor  Vandlver  In  those  times 
that  took  place  then,  and  I  think  people 
have  to  realize  that  the  quote  of  the  Sen- 
ator from  Maryland  was  an  accurate 
quote  that  reflected  a  mood  of  a  great 
majority  of  the  people  of  Georgia,  when 
Governor  Vandlver  was  inaugurated, 
and  to  his  great  courage  Governor  Van- 
dlver, with  the  help  of  Griffin  Bell,  de- 
cided that  that  was  not  the  appropriate 
coiu-se  for  Georgia.  With  Griffin  Bell's 
help,  instead  of  closing  the  public  school 
systems,  which  was  the  mood  when  he 
took  office,  the  school  systems  of  our 
State  were  kept  open  so  that  black  and 
white  alike  could  get  an  education. 


One  person  who  watched  these  facts 
transpire  was  the  Pulitzer  prize  winning 
former  editor  of  the  Atlanta  Constitu- 
tion, Eugene  Patterson.  He  recently 
wrote  the  following  words  in  the  St. 
Peter aburg  Times: 

But  the  pace  of  the  march  was  less  Im- 
portai  t  t^an  tlic  drection  tho  few  leaders 
took  In  that  time  when  too  many  poUticlans 
rnd  Judges  were  clinging  to  the  iafe  popular- 
ity of  the  past ...  to  go  bark  from  the  present 
and  glean  isolated  errors  from  the  past  of 
such  men  is  to  lose  sight  of  their  true  meas- 
ure: The  sustained  thrust  of  their  courage 
rv  d  commitment  in  a  time  when  it  took 
courage  to  have  courage.  Eell  qualified  .  .  . 

Biraclal  meetings  were  virtually  un- 
heard of  in  those  days  In  the  South,  but 
it  is  characteristic  that  even  then.  Grif- 
fin Bell  led  blacks  and  whites  to  talk,  and 
meet  together  in  order  to  move  toward 
common  goals.  There  are  many  citizens, 
both  black  and  white,  in  Georgia,  who 
remember  and  applaud  Judge  Bells  role 
in  preserving  public  education  in  Georgia 
and  in  counseling  the  rule  of  law.  One 
of  Georgia's  premier  black  colleges, 
Morris  Brown,  recently  honored  Judge 
Bell  with  an  honorary  doctorate  of  hu- 
mane letters.  In  presentation  of  this  de- 
gree, the  college  emphasized  the  Impact 
of  the  Sibley  Commission,  for  which 
Judge  Bell  was  responsible,  on  the  res- 
olution of  these  events.  And  I  quote  the 
black  college  in  Georgia  that  gave  this 
award  in  the  fall  of  1976: 

At  a  time  when  the  entire  Soiith  was  emo- 
tionally supercharged  over  the  issue  of  school 
integration,  the  Sibley  Commission  held  a 
series  of  pviblic  hearings  throughout  the 
State  in  favor  of  public  education  rather 
than  closing  schools  in  the  face  of  desegrega- 
tion. This  vote  was  one  of  the  crucial  steps 
In  helping  to  preserve  public  education  for 
all  Georgia  children. 

In  1961,  President  Kennedy  appointed 
Judge  Bell  to  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit,  the  Nation's  largest. 
Much  could  be  said  about  the  next  14>/2 
years  of  Judge  Bells  tenure  on  the  fifth 
circuit  bench.  He  wrote  over  500  opin- 
ions, and  during  that  time  participated 
in  thousands  of  cases.  As  Bill  Shipp 
wrote  in  the  Atlanta  Constitution  on 
January  1,  1977: 

Orlffin  Bell  not  only  witnessed  his  South 
land  in  torment,  he  played  a  sigiilficant  role 
insuring  equal  rights  for  all  in  restoring  a 
measxire  of  tranquility  and  order  to  the 
seething  region 

Bell's  record  as  a  Judge  in  the  fifth 
circuit  demonstrates  a  major  leadership 
role  in  the  development  of  school  deseg- 
regation, voting  rights,  employment  dis- 
crimination, labor  cases,  and  cases  in- 
volving the  jury  selection  process.  To  my 
knowledge,  no  Federal  judge  in  the 
United  States  has  been  involved  in  more 
school  cases  than  the  140  which  Judge 
Bell  has  had  to  consider.  His  dedication 
to  the  public  school  system  was  typified 
in  his  recent  remarks  at  Morris  Brown 
when  he  closed  his  address  with  the  fol- 
lowing message: 

I  revere  public  education  as  we  know  it  in 
America.  It  Is  t^e  passport  of  every  American 
child  to  the  social  and  economic  mainstream. 
I  pledge  to  do  whatever  I  can  to  see  that 
public  education  is  improved  and  maintained 
as  a  great  public  institution. 


The  PRESIDING  OFFICER  (Mr,  An- 
derson). The  Senator's  10  minutes  have 
expired. 

Mr,  NUNN.  Mr.  President,  will  the 
Senator  yield  me  2  additional  minutes? 

Mr.  MATHIAS.  I  will  lend  tho  Senator 
2  additional  minutes  and  try  to  get  them 
out  of  the  Senator  from  Indiana. 

Mr.  NUNN.  I  will  take  it  from  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  yielded  2  additional 
minutes. 

Mr.  NUNN.  Apart  from  his  formal  par- 
ticipation on  the  bench.'  Judge  Bell  took 
an  early  interest  in  innovating  reforms 
in  judicial  administration  to  aid  and  ef- 
fectuate the  administration  of  justice. 
The  Fifth  Circuit's  Chief  Judge  Brown, 
for  example,  has  called  Judge  Bell  the 
father  of  many  of  the  Fifth  Circuit 
innovative  screening  and  expediting  pro- 
cedures. 

These  experiences,  within  his  own  cir- 
cuit, and  his  growing  national  reputation 
in  the  judicial  administration  field  led  to 
his  appointment  in  1973  to  the  board  of 
directors  of  the  Federal  Judicial  Center 
in  V/ashington.  He  also  served  as  chair- 
man of  the  Committee  on  Innovation  and 
Development.  In  1976,  he  became  chair- 
man of  the  American  Bar  Association 
Standing  Committee  on  Judicial  Admin- 
istration. Also  in  1976,  he  chaired  a  task 
force  of  the  National  Conference  on  the 
Causes  of  Popular  Dissatisfaction  with 
the  Administration  of  Justice  which 
made  concrete  recommendations  de- 
signed to  improve  the  administration  of 
justice. 

Mr.  President,  in  closing,  I  believe  that 
it  is  important  to  bear  in  mind  the  lact 
that  it  is  much  easier  to  sit  back  in  the 
protected  confines  of  1977  with  the  per- 
spectives provided  by  hindsight,  and  criti- 
cize decisions  made  as  much  as  a  decade 
ago  than  it  Is  to  sit  in  the  chair  of  the 
decisionmaker  with  the  crisis  at  hand 
and  fulfill  the  responsibilities  imposed 
by  our  Constitution. 

As  Theodore  Roosevelt  said: 
It  is  not  the  critic  who  counts;  not  the 
man  who  points  how  the  strong  man  stum- 
bled, or  where  the  doer  of  deeds  could  have 
done  them  better.  The  credit  belongs  to  the 
man  who  was  actually  In  the  arena. 

Mr.  President.  Griffin  Bell  has  been  in 
the  area.  I  believe  that  he  possesses  the 
experience,  vision,  dedication,  and  char- 
acter to  bring  about  the  restoration  of 
faith  in  our  judicial  system  if.nd  in  the 
Department  of  Justice. 

I  urge  colleagues  In  the  Senate  to  sup- 
port his  confirmation. 

I  say  to  the  Senator  from  Indiana  that 
the  Senator  from  Maryland  graciously 
yielded  me  2  minutes,  and  I  hope  that  the 
Senator  from  Indiana  will  have  enough 
time  remaining  to  take  those  minutes 
out  of  the  time  on  this  side. 

Mr.  BAYH.  I  will  be  glad  to  more  than 
compensate  our  friend  from  Maryland. 
It  is  pretty  hard,  however,  to  keep  up 
with  his  graciousness. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Connecticut  (Mr.  Weicker). 

Mr.  WEICKER.  Mr.  President,  with 
the  exception  of  their  judgment,  that  of 
President  Carter  in  offering  the  noml- 
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nation  and  that  of  Judge  Bell  in  ac- 
cepting It,  It  Is  not  mv  Intention  to  direct 
criticism  toward  either  of  those  gentle- 
men, but  rather  to  discuss  the  principles 
that  are  involved  In  the  course  of  this 
nomination. 

I  can  assure  the  Senate,  Mr.  Presi- 
dent, that  I  am  as  tired  as  mv  colleagues 
probably  are  of  reminding  them  of  the 
years  past.  In  playing  the  constitutional 
"grump,"  In  being  the  skunk  at  the  con- 
firmation garden  party,  but  the  fact  Is 
that  it  really  does  not  do  us  much  good 
to  gain  the  knowledge  we  have  over  the 
past  several  years  If  we  do  not  make  use 
of  it.  And  I  can  assure  you  that  that 
truth,  much  of  which  was  brought  forth 
by  Members  of  this  body.  Is  going  to  be 
Ignored  with  approval  of  this  nomi- 
nation. 

We  are  not  involved  here  In  an  his- 
torical review.  The  Issue  Is  not  racial 
equality.  The  Issue  Is  not  private  schools. 
The  Issue  which  Is  the  largest  spiritual 
problem  facing  the  country  today  is  a 
lack  of  belief  in  the  Justice  system.  Too 
many  Americai^s  believe  there  are  two 
standards  of  Justice,  one  for  the  power- 
ful and  one  for  the  weak.  One  for  friends. 
One  for  enemies.  Such  a  belief.  If  allowed 
to  continue,  will  be  the  cause  of  our  own 
demise. 

I  came  to  Washington  in  1968,  at  a 
time  of  violence  and  confrontation,  here 
as  in  other  parts  of  the  country.  I  re- 
member the  establishment,  be  it  the 
political  establishment,  the  media  estab- 
lishment, or  the  educational  establish- 
ment, trembling  in  its  boots  as  to  whether 
or  not  the  Nation  was  going  to  survive, 
and,  as  a  final,  last,  desperate  step,  I 
remember  that  establishment  turning  to 
the  Nation  and  saying  two  things:  "Work 
within  the  system"  and  "believe  in  our 
system  of  justice." 

More  so  than  the  National  Guard,  the 
D.C.  police,  the  Armv.  or  anyone  else.  It 
was  that  reservoir  of  belief,  which  man- 
aged to  right  the  ship  of  state  in  those 
violent  times.  Now  the  ouestion  has  to  be 
asked,  in  the  light  of  what  it  is  the 
country  has  learned  since  1970,  if  con- 
fronted with  such  a  crisis  again,  and  the 
establishment  once  again  turned  to  the 
American  people  and  said,  "Believe  in  our 
system  of  justice,"  in  the  light  of  facts 
now  known,  would  there  be  a  positive 
response  on  the  basis  of  the  condition  of 
our  justice  system,  or  would  the  response 
depend  on  who  it  was  that  was  asked. 
Unfortunately,  in  the  country  today  It 
probably  would  depend  on  the  person 
being  asked.  Because  the  fact  is  that  in- 
dividual after  individual — based  on 
knowledge,  no  longer  on  speculation — 
believes  that  political  friendship,  per- 
sonal friendship,  economic  status,  polit- 
ical power — that  is  what  determines  jus- 
tice in  the  United  States. 

You  know,  the  significance  of  Water- 
gate for  this  body  was  not  the  guilt  or 
the  innocence  of  Richard  Nixon.  That 
was  not  our  mandate.  It  was  not  our  di- 
rective. The  significance  was  the  as- 
sault on  our  Institutions  and  principles. 
And  certainly  one  of  those  institutions 
was  the  Justice  Department. 

Let  me  read  to  the  Senate,  if  I  might, 
the  few  pages  that  covered  this  point 
in  my  own  report: 


Enttmerated  Powers  and  DtrriES 
The  so-called  enumerated  powers  and 
duties  of  the  President's  office  are  set  forth 
beginning  with  Section  2  of  Article  U.  That 
Section  grants  the  President  direct  power 
over  Cabinet  officers,  and  much  testimony 
before  this  Committee  demonstrated  how 
those  officers  were  used  on  behalf  of  the 
President's  office. 

An  Attorney  General,  for  a  significant  pe- 
riod of  time,  ran  the  President  b  re-election 
campaign  while  stUl  In  office  at  the  Justice 
Department.  His  reason  for  this  role  was 
that,  "it  is  very,  very  difficult  to  turn  down 
a  request  by  the  President  of  the  United 
States."  even  though  the  Attorney  General 
himself  later  testified  that  he  felt  such  a 
role  In  politics  while  still  in  office  was 
wrong.  Memos  from  CRP,  such  as  one  en- 
titled "Grantsmanshlp",  suggesting  an  ef- 
fective method  of  "Insuring  that  political 
considerations"  be  used  In  Federal  pro- 
grams, were  sent  to  the  Attorney  General 
from  May  1,  1971,  onward.  At  one  point,  It 
was  even  suggested  that  the  Attorney  Gen- 
eral wield  the  power  of  his  office  to  keep  a 
Republican  contender  off  the  primary  bal- 
lot In  Florida.  That  campaign  role  also  In- 
cluded an  extraordinary  meeting  In  the 
Attorney  General's  very  office,  to  review  plans 
for  bugging,  mugging,  burglary,  prostitu- 
tion, and  kldnapoing. 

Another  Attorney  General  was  placed  In 
the  awkward  position  of  being  asked  Im- 
mediately after  the  Watergate  break-in  to 
help  get  Mr.  McCord  out  of  lail  before  he  was 
Identified.  He  was  soon  thereafter  warned 
of  White  House  concern  with  a  too  aggres- 
sive FBI  investigation.  He  was  then  asked 
to  provide  raw  FBI  Watergate  files,  perhaps 
Improperly,  to  the  White  House.  That  same 
Attorney  General  was  later  used  as  a  secret 
contact  with  this  Committee's  Investigation 
of  Watergate,  and  was  then  removed  from  of- 
fice in  an  apparent  connection  with  the 
Watergate  affair.  He  eventu-'lly  became  the 
first  Attorney  General  In  history  convicted 
of  a  crime,  for  his  testimony  about  the  ITT 
matter. 

A  third  Attorney  General  was  forced  to 
resign  his  office  whan  he  backed  the  Soecial 
Prosecutor's  procedure  for  obtaining  Water- 
gate evidence  from  the  White  House. 

An  Assistant  Attorney  General  was  al5?o 
asked  to  provide  raw  FBI  Watergate  files, 
again  Improperly,  to  the  White  House,  and 
was  later  told  by  the  President  not  to  in- 
vestigate the  Ellsberg  break-In.  Another  As- 
sistant Attorney  General  was  forced  to  re- 
sign when  he  backed  the  Special  Prosecutor's 
decisions  In  the  Watergate  case.  Still  an- 
ot^er  Assistant  Attorney  General  pa'^e  con- 
fidential Justice  Department  and  FBI  Intel- 
licence  information  to  the  President's  re- 
election campaign,  at  the  direction  of  the 
White  House. 

Three  Attorney  Generals  and  three  As- 
sistant Attorney  Generals.  And  all  this  was 
done  on  behalf  of  the  presidency,  which  has 
a  Constitutional  responsibility  to  "take  care 
that  the  Laws  be  faithfully  executed.""' 

Subsequent  revelations  by  other  com- 
mittees and  other  institutions  spelled  out 
other  abuses  of  that  office.  I  am  amazed 
with  the  preoccupation  with  law  smd 
order  on  the  part  of  the  powerful,  while 
the  weak,  the  small,  and  the  powerless 
in  this  Nation  are  unable  to  articulate 
their  resentment  at  the  special  lawless 
and  orderless  justice  practiced  by  those 
powerful. 

That  Is  why  It  was  Important  when 
former  President  Ford  out  Edward  Levi 
into  the  position  of  Attorney  General, 
because  for  once  it  was  not  a  brother, 
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It  was  not  a  campaign  manager,  It  was 
not  a  personal  friend,  it  was  an  Indi- 
vidual of  high  professional  competence 
and  independence  who  filled  one  of  the 
most  powerful  offices  in  the  land.  And 
so.  In  a  very  practical  way,  that  very 
important  comer  of  Watergate,  had  been 
turned. 

And  there  was  a  realization  in  this 
body  as  to  the  special  demands  of  the 
office  of  Attorney  General.  I  remember 
when  we  tried  to  put  the  limitation  on 
the  term  of  the  FBI  Director.  Why?  Be- 
cause we  did  not  want  that  office  politi- 
cized. And  I  remember  the  Bentsen 
amendment,  which  I  opposed,  which  spe- 
cifically vrauld  deny  anybody  involved  in 
politics  from  ever  being  considered  as 
Attorney  General,  because  certain  of  our 
Members  tried  to  articulate  their  newly 
found  reverence  for  the  power  that  was 
invested  in  the  Attorney  General's  office. 
In  that  same  Watergate  report  that  I 
wrote,  I  recommended  that  the  Office  of 
Attorney  General  be  elected.  I  dropped 
that  aspect  in  committee  because  people 
said  to  me,  "We  will  do  this  by  Execu- 
tive order  or  we  will  put  into  place  the 
necessary  legislation  to  make  sure  that 
never  again  will  this  office  fall  into  the 
hands  of  political  friends,  relatives,  or 
close  personal  friends." 
Well,  I  have  learned  the  lesson. 
I  ask  for  an  additional  5  minutes.  Mr. 
President. 

Mr.  CHAFEE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Connecticut. 
Mr.  WEICKER.  I  thank  the  Senator, 
The  promises  of  my  colleagues  are  not 
enough  and  Executive  orders  are  not 
enough.  Unless  reform  is  in  writing,  it  is 
not  going  to  happen. 

Does  everybody  in  this  body  really 
understand  the  deep  cynicism  that  exists 
among  the  American  people  when  it 
comes  to  our  system  of  justice? 

It  is  not  a  cynicism  with  Republicans. 
It  is  not  a  cynicism  with  Democrats.  It 
Is  a  cynicism  with  an  establishment  that 
writes  its  own  rules. 

When  will  we  stop  paying  in  the  cur- 
rency of  the  Constitution  and  its  prin- 
ciples the  price  of  quiet  for  our  time. 

With  the  Nation  still  plagued  by  a 
perception  of  unequal  justice  in  Amer- 
ica, it  is  vital  that  the  country's  chief  law 
enforcement  officer  not  be  chosen  from 
among  a  President's  pals  or  pollticos. 

The  Attorney  General,  above  any  other 
appointed  official,  must  be  an  individual 
who  not  only  is  impervious  to  the  politi- 
cal and  personal  demands  of  a  President, 
but  also  appears  impervious  as  well. 

Although  I  am  concerned  by  Mr.  Bell's 
mediocre  record  on  civil  rights,  my  op- 
position to  his  nomination  is  Joased  on 
the  urgent  necessity  to  correct  in  style 
and  substance  the  widely  held  belief  that 
there  are  two  standards  of  justice  In  the 
United  States. 

The  American  people  are  tired  of 
watching  brothers,  campaign  managers, 
law  partners,  and  old  friends  sprinting 
the  inside  track  to  the  Justice  Depart- 
ment. The  truth  that  has  been  gained 
over  the  past  several  years  is  not  much 
good  unless  we  act  on  It.  Unfortunately, 
more  often  than  not,  blindfolded  Justice 
has  not  been  holding  scales,  but  rather 
the  President's  hands. 
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This  ended  with  the  appointment  of 
Edward  Levi — a  brilliant  lawyer,  ed- 
ucator, and  free  spirit.  With  the  nomina- 
tion of  OrlfQn  Bell,  how  soon  these  les- 
sens are  forgotten. 

It  may  be  said  of  Mr.  Bell  and  Presi- 
dent Carter,  with  no  slight  to  either  man, 
that  when  viewed  in  light  of  recent 
history,  extending  their  old,  personal, 
political  friendship  Into  the  ofiQce  of  At- 
torney General  perpetuates  rather  than 
dispels  the  image  of  old,  personal,  polit- 
ical Justice. 

The  travesties  and  the  injustices  of  the 
past  several  years  did  not  go  away  with 
the  election  of  a  new  Congress  or  a  new 
President,  and  they  cannot  all  be  cured 
by  legislation.  So  many  have  to  be  recti- 
fied by  sound  commonsense  Judgments. 
The  Bell  nomination  is  not  such  a 
Judgment. 

There  is  going  to  be  another  time  of 
difBcTilty  as  there  was  in  the  late  sixties 
and  early  seventies.  I  hope  to  Ood  that 
when  the  establishment  turns  to  the 
American  people  and  says,  "Believe  in 
our  system  of  justice,"  the  facts  will  sup- 
port belief  Up  to  this  moment  I  see  little 
to  support  it,  including  this  nomination. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Rhode  Is- 
land (Mr.  Cratke). 

Mr.  CHAFEE.  Mr.  President,  my  vote 
on  this  matter  is  a  particularly  difficult 
one.  I  as  a  temporary  member  of  the 
Judiciary  Committee.  I  sat  through 
many  hours  of  testimony.  We  Ustened  to 
more  than  a  score  of  witnesses.  Judge 
Bell  came  through  as  a  man  of  integrity, 
intelligence,  and  ability. 

I  certainly  respect  the  desirability  of 
granting  the  President  the  greatest  pos- 
sible leeway  In  the  selection  of  his  cabi- 
net. However,  I  do  think  that  the  criteria 
for  judging  a  nominee  for  Attorney  Gen- 
eral are  stiffer  than  that  for  Judging 
other  Cabinet  members. 

The  Attorney  General  is  more  than 
Just  the  attorney  for  the  President 
or  for  the  Government;  he  has  a  special 
role  in  that  he  Is  the  attorney  for  all 
the  people.  This  special  role  goes  further 
than  that.  It  seems  to  me  he  has  to  have 
a  deep  concern  for  the  minorities,  be- 
cause he  is  the  spokesman  for  them  as  he 
attempts  to  enforce  the  laws  that  are 
to  protect  their  rights. 

To  me,  this  issue  was  not  one  of  pri- 
vate clubs,  Judge  Carswell,  or  the  FBI.  It 
is  in  the  area  of  civil  rights  that  Judge 
Bell's  record  troubles  me. 

His  role  as  voluntary  legal  adviser  to 
Governor  Vandiver  in  the  1958-61  period 
has  been  discussed,  and  we  are  constantly 
told  to  appreciate  the  temper  of  the 
times.  I  think  that  is  a  fair  admonition. 
But  as  we  read  the  statements  that  were 
made  by  the  Governor  as  we  review  the 
laws  which  were  submitted  at  that  time 
in  which  Griffith  Bell  had  a  hand,  it 
does  not  seem  to  me  that  was  the  voice 
of  reason. 

Then  we  proceed  to  the  consideration 
of  Judge  Bell's  role  in  the  civil  rights 
cases,  especially  those  dealing  with  school 
desegregation.  I  found  them  troubling. 

There  undoubtedly  is  a  lack  of  confi- 
dence as  regards  the  nominee  among  the 


minority  groups,  as  was  evidenced  by 
the  flow  of  witnesses  who  came  before 
the  committee.  It  would  not  be  fair  to 
label  that  just  a  concern.  It  is  far  deeper 
than  a  concern,  as  we  heard  from  Mr. 
Mitchell,  from  representatives  of  PUSH, 
the  ADA,  and  the  other  groups. 

I  do  not  think  for  1  minute  we  should 
be  controlled  by  the  opinions  of  those 
groups.  But  I  do  believe  they  should  be 
taken  into  consideration.  Those  opinions 
are  of  consequence. 

I  believe  It  is  important,  as  President 
Carter  said  less  than  a  week  ago  in  his 
inaugural  address,  that  there  be  "a  seri- 
ous, purposeful  relcindling  of  confidence." 
In  this  nomination  we  do  not  have  that 
rekindling  of  confidence  for  oiur  Nation. 

For  those  reasons,  I  am  opposed  to  the 
nomination  of  Judge  Bell. 

Mr.  THURMOND.  Mr.  President,  who 
is  handling  the  time? 

Mr.  BAYH.  Mr.  President,  I  would  be 
glad  to  yield  to  the  Senator.  How  much 
time  does  he  desire? 

Mr.  THURMOND.  I  believe  5  minutes. 

Mr.  BAYH.  I  yield  5  minutes  to  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  the 
Committee  on  the  Judiciary  had  lengthy 
and  indepth  hearings  on  the  question  of 
whether  Judge  Griffin  Bell  is  qualified  to 
serve  as  Attorney  General  of  the  United 
States. 

No  single  bit  of  testimony  can  be  sin- 
gled out  to  determine  whether  Judge  Bell 
will  be  a  good  Attorney  General.  No  sin- 
gle case  can  be  singled  out  to  determine 
whether  Judge  Bell  will  be  a  good  Attor- 
ney General.  To  achieve  balance  and  j'is- 
tice,  the  whole  man  and  his  complete 
record  must  be  placed  on  the  scales. 

Judge  Bell  was  bom  in  Americus,  Ga., 
on  October  31,  1918.  He  was  graduated 
cum  laude  from  the  Walter  F.  George 
School  of  Law,  Mercer  University.  He 
served  his  Nation  in  the  U.S.  Army  dur- 
ing World  War  II,  rising  to  the  rank  of 
major.  Judge  Bell  spent  over  12  years  in 
the  private  practice  of  law  in  Savannah 
and  Atlanta,  Ga.  President  John  F.  Ken- 
nMy,  in  1961,  nominated  Griffin  Bell  to 
the  Rfth  Circuit  Court  of  Appeals.  He 
spent  over  14  years  on  that  bench. 

I  have  carefully  reviewed  the  record  of 
Griffin  Bell  as  a  Federal  judge,  a  lawyer, 
and  a  man.  In  addition  to  my  review,  I 
have  had  the  benefit  of  the  views  of  his 
critics  and  supporters  who  have  seen  fit 
to  comment  on  his  nomination.  My 
evaluation  leads  me  to  conclude  that 
Judge  Griffin  Bell  will  make  an  able  At- 
torney General  of  the  United  States. 

Frank  T.  Read,  dean  of  the  Law 
School,  Tulsa  University,  is  reported  to 
have  recently  completed  a  5-year  study 
of  the  desegregation  decisions  of  the  U.S. 
Fifth  Circuit  Court  of  Appeals. 

Through  interviews  and  analysis, 
Dean  Read  found  Griffin  Bell  extremely 
influential  and  a  leader  of  the  center — 
I  repeat,  of  the  center — of  the  15-judge 
court  whose  members  run  the  spectrum 
of  judicial  philosophy.  Judge  Bell  pre- 
sided over  141  school  Integration  cases 
between  1961  and  1975.  He  was  super- 
visory Judge  for  150  school  districts  in 
Mississippi  and  was  a  member  of  the 


panel  of  Judges  charged  with  enforce- 
ment of  the  Supreme  Court  desegrega- 
tion rulings  for  large  cities  such  as 
Mobile,  Ala.;  Jacksonville,  Fla.;  and 
Orlando,  Fla.  His  record  is  there  and  it  is 
called  mixed  by  some  on  civil  rights  is- 
sues; it  is  called  good  by  others.  Some 
say  his  record  is  bed.  To  me,  his  record 
is  that  of  an  independent  thinker — I 
repeat,  an  independent  thinker.  He  is 
his  own  man. 

Griffin  Bell  is  a  man  of  keen  intelli- 
gence and  high  integrity.  Almost  all  who 
have  known  him  longest  and  best  say  he 
is  a  man  with  sensitivity  toward  civil 
rights  and  individual  rights. 

Judge  Bell  has  for  years  been  active 
nationally  in  efforts  to  streamline  the 
Judicial  system.  As  Attorney  General,  he 
will  be  able  to  devote  his  time,  intelli- 
gence, and  energy  to  the  problem  of 
overcrowded  court  dockets. 

As  a  skillful  negotiator,  I  am  sure  that 
he  will  cut  litigation  where  it  should  be 
cut  by  negotiation  and  settlement. 

Mr.  President,  President  Carter  said: 

My  prediction  is  that  Griffin  Bell  wUl  be 
a  great  Attorney  General. 

I,  too,  am  convinced  that  he  will  do  a 
good  Job  for  our  country.  Thus,  my  vote 
will  be  cast  for  his  confirmation. 

Mr.  President,  an  editorial  appears  In 
the  Washington  Post  today  concerning 
the  nomination  of  Griffin  Bell.  I  had  in- 
tended to  put  it  in  the  Record,  but  I 
believe  it  has  already  been  submitted  by 
the  distinguished  Senator  from  Indiana. 

Mr.  President,  I  shall  not  take  time  to 
go  into  this  full  record,  but  I  wish  that 
every  Member  of  the  Senate  had  the  op- 
portunity to  read  the  testimony  of  Mr. 
Jaworskl,  which  begins  on  page  48  of  the 
transcript  of  the  hearings  in  the  Com- 
mittee on  the  Judiciary  and  ends  on  page 
92.  Mr.  Jaworskl  has  studied  carefully 
the  record  of  Griffin  Bell  and  he  investi- 
gated Griffin  Bell  before  he  was  ap- 
pointed to  the  circuit  court.  He  has 
been  in  touch  with  him  on  many  other 
occasions.  Mr.  Jaworski's  opinion  is  a 
resounding  yes,  that  he  is  a  man  of 
capacity,  a  man  of  courage  a  man  of 
character  and  Mr.  Leon  Jaworskl  feels 
that  he  should  be  confirmed. 

Mr.  President,  I  shall  not  take  time  to 
go  into  all  of  this  record,  but  I  want  to 
say  that  I  understand  some  of  my  col- 
leagues have  brought  out  a  comment  of 
Mr.  Jaworski  on  page  60: 

I  would  be  prepared  to  say  that  Judge 
Griffin  Bell,  despite  my  high  regard  for  him, 
as  you  have  heard.  Is  not  necessarily  *<he 
best  qualified  man  that  could  be  found. 

Mr.  President,  I  repeat  that  statement: 
.  .  .  despite  my  high  regard  for  him,  he  is 
not  necessarily  the  best  qualified  man. 

He  did  not  say  he  was  the  best  or  not 
the  best.  He  said  he  was  not  necessarily 
the  best.  But  I  am  afraid  those  who 
quoted  Mr.  Jaworski  stopped  there.  He 
goes  on  to  say: 

At  the  moment,  there  comes  no  one  to 
mind.  But  I  would  be  surprised  if  there  were 
not  others  In  this  land  who,  in  my  experi- 
ence, may  well  be  better  qualified.  But  I  am 
convinced  that  he  Is  a  thoroughly  qualified 
man  for  this  post. 

Mr.  President,  how  can  you  say  any 
one  man  is  the  best  qualified  man  in 
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the  United  States?  The  point  Is,  Is  he  a 
qualified  man?  Mr.  Jaworski  says  he  is  a 
qxmlified  man.  President  Carter  says  he 
will  make  a  great  Attorney  General. 

Mr.  President,  he  made  another  good 
point  here  which  I  think  is  Important.  He 
says: 

I  would  be  shocked  if  this  man  ever  yielded 
to  pressiire. 

To  me,  that  Is  very  important.  Courage 
Is  a  quality  around  which  all  others  rest, 
probably  the  most  important  quality  of 
a  man.  If  Mr.  Griffin  Bell  has  the  courage 
to  resist  pressure  and  stand  up  for  what 
he  thinks  is  right,  that  is.  Indeed,  a  very 
top  quality. 

He  made  another  point  here,  too,  that 
Mr.  Griffin  Bell  is  the  kind  of  man  who 
would  seek  the  beet  advice  he  could  get. 
Mr.  Bell  realizes  that  he  is  not  infallible. 
He  realizes  that  he  does  not  know  it  all, 
so  to  speak.  He  would  not  hesitate  to  seek 
advice.  Mr.  Jaworski  says  that,  in  his 
opinion,  he  would  seek  the  best  advice 
possible.  I  think  that  is  important,  too. 

Mr.  President,  I  could  go  ahead  here 
and  quote  many,  many  things  from  this 
record  which  are  very  favorable  to  Judge 
Bell,  but  I  do  not  think  it  is  necessary.  I 
believe  that  the  Senate  wants  to  be  fair 
on  this  nomination.  I  want  to  say  that 
Mr.  Bell,  although  he  grew  up  in  the 
South  years  ago  and  there  was  segrega- 
tion of  the  schools  in  the  South  because 
the  laws  required  it>— the  Federal  law  was 
In  accord  if  there  were  equal  facilities. 
When  the  law  changed,  the  South  has 
obeyed  the  law.  There  is  no  section  of  the 
country  today  where  the  law  is  respected 
more  than  in  the  South.  There  is  no 
section  of  the  country  where  race  rela- 
tions are  better  than  in  the  South.  We 
are  proud  that  we  have  not  had  many  of 
the  troubles  in  the  South  that  have 
occurred  In  other  parts  of  the  country 

Although  Griffin  BeU  comes  from  the 
South,  no  one  can  accuse  him  of  dis- 
crimination or  can  It  be  said  that  he 
would  act  In  any  way  other  than  a  fair 
and  just  manner.  I  hope  the  Senate, 
without  hesitation,  will  approve  this  fine 
man  who  has  such  an  excellent  record  as 
a  lawyer,  as  a  judge,  and  as  a  man. 

I  ask  unanimous  consent  that  Mr 
Jaworski's  entire  testimony  follow  my  re- 
marks in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Testimony  op  Leon  Jaworski,  Houston,  Tex. 

Mr.  Jaworski.  Mr.  Chairman,  my  name  is 

Z^^.i^Z"""^^-  ^  ""^  *  practicing  attorney 
vrtth  the  firm  of  Fulbrlght  and  Jaworskl,  with 
offices  m  Houston,  Washington,  and  London 

I  first  became  acquainted  with  Judge  Grif- 
fin Bell  when  I  was  requested  by  the  tnen 
Chairman  of  the  American  Bar  Association's 
Federal  Judiciary  Committee.  Bernard  G 
Segal,  In  July  of  1961,  to  investigate  Judge 
Bell's  background,  experience  In  the  prac- 
tice of  law,  his  character  and  other  matters 
pertaining  to  his  qualifications,  to  sit  as  a 
member  of  the  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit. 

It  was  stated  to  me  by  Chairman  Segal 
"lat  the  then  Deputy  Attorney  General, 
mcholas  Katzenbach.  had  requested,  on  be- 
half of  then  Attorney  General  Robert  Ken- 
nedy, that  the  committee  conduct  such  an 
Investigation  and  that  If  Grlffln  Bell  was 
found  to  be  qualified.  It  was  the  Intention  of 


President  Kennedy  to  appoint  him.  Inasmuch 
as  I  was  the  member  of  the  American  Bar 
Association's  Standing  Committee  on  the 
Federal  Judiciary,  representing  the  Fifth  Cir- 
cuit, the  matter  was  placed  In  my  hands  for 
the  mentioned  Investigation  report  and  i-ec- 
ommendatlon. 

I  am  attaching  to  this  statement,  as  Kx- 
hlblt  A,  a  copy  of  the  report  that  I  filed 
on  July  25,  1961.  These  reports  go  to  each 
member  of  the  committee  and  based  on  It. 
as  well  as  other  Information  that  may  come 
Into  the  hands  of  members  of  the  committee, 
a  vote  Is  taken. 

Judge  Grlffln  Bell  was  unanimously  ap- 
proved for  a  well-qualified  rating  and  this 
was  reported  to  Deputy  Attorney  General 
Nicholas  Katzenbach  and.  In  due  course  of 
time,  Grlffln  Bell  was  appointed  to  the  judge- 
ship on  the  Fifth  Circuit  Court  of  Appeals. 
When  these  reports  are  compiled  and  for- 
warded to  the  Chairman  of  the  Standing 
Committee  on  Federal  Judiciary  of  the  ABA, 
they  are  considered  confidential.  Because  of 
the  lapse  of  time,  the  fact  that  Judge  Bell 
Is  no  longer  on  the  court  and  for  other  good 
and  sufficient  reasons.  I  have  removed  the 
stamp  of  confidentiality  from  this  report. 
Before  doing  so,  I  had  the  approval  of  the 
present  president  of  the  American  Bar  As- 
sociation. 

Although  Attorney  General  Robert  Ken- 
nedy did  not  undertake  to  dictate  or  to 
Influence  the  findings  of  the  American  Bars 
Committee  on  the  Federal  Judiciary,  I  was 
aware — as  were  others  on  the  committee — 
that  the  Attorney  General  did  not  want  ap- 
pointees to  the  Federal  Judiciary  who  had 
any  notions  or  concepts  of  racial  discrimina- 
tion. 

Grlffln  Bell,  at  that  time,  was  not  per- 
sonally known  to  me  and  I  had  to  depend 
upon  others  to  furnish  me  the  Information 
that  would  enable  me  to  come  to  a  con- 
clusion as  to  his  qualifications. 

The  report  speaks  for  Itself,  but  It  Is  of 
significance  that  Judge  Bell,  after  full  In- 
vestigation, was  given  a  well-qualified  rating. 
That  Is  a  somewhat  unusual  rating  for 
one  who  has  not  sat  as  a  judge  before.  The 
only  rating  given  higher  than  this  one  Is  that 
of  "exceptionally  well-qualified"  and  it  Is 
given — as  I  think  you  know — In  rare  In- 
stances and  then  where  unusual  experience, 
such  as  a  period  of  service  on  the  bench, 
exists. 

Had  not  both  Attorney  General  Robert 
Kennedy,  as  well  as  Deputy  Attorney  Gen- 
eral Nicholas  Katzenbach,  been  convinced 
that  Grlffln  B.  Bell  was  fair-minded  and  pos- 
sessed no  racial  prejudices,  his  name  would 
never  have  been  submitted  to  the  President 
of  the  United  States  for  appointment. 

May  I  add  that  had  I  believed,  as  a  result 
of  the  Investigation  I  conducted,  that  Grlffln 
BeU  was  biased  on  the  Isuse  of  civil  rights. 
I  would  have  found  him  to  be  disqualified 
and  so  recommended  to  the  committee. 

May  I  also  add  that,  after  Vvltnesslng  his 
performance  on  the  bench  and  the  personal 
experiences  I  had  with  Judge  Bell  at  the  time 
of  the  contempt  proceedings  against  Ross 
Barnett  for  violating  the  orders  of  the  Fifth 
Circuit  Court  of  Appeals  In  the  admission 
of  James  Meredith  to  an  Institution  of  higher 
learning  In  Mississippi,  I  am  convinced  that 
my  appraisal  of  him  In  1961  was  accurate. 
Without  entering  Into  a  prolonged  review 
of  the  unfortunate  conditions  that  existed, 
resulting  in  the  bringing  of  civil  as  well  as 
criminal  contempt  proceedings  against  Gov- 
ernor Ross  Barnett  and  Lieutenant  Governor 
Paul  Johnson,  let  me  allude  briefly,  If  you 
please,  to  a  summary  of  what  Is  Important 
In  the  consideration  given  to  Judge  Bell's 
qualifications  for  service  as  Attorney  General. 
Because  Attorney  General  Robsrt  Kennedy, 
Deputy  Attorney  General  Nicholas  Katzen- 
bach, Assistant  Attorney  General  Burke 
Marshall  and  Assistant  Attorney  General 
John  Doar  bad  personal  contacts  and  made 


official  decisions  relating  to  the  position  of 
the  United  States  Government  in  tfxt 
Meredith  matter.  Attorney  General  Robert 
Kennedy  asked  me  to  serve  as  Special  Assist- 
ant Attorney  General  in  representing  the 
United  States  Government  In  these  contempt 
proceedings. 

The  Chief  Judge  of  the  Fifth  Circuit  Court 
of  Appeals.  Judge  Elbert  TutUe.  approved 
of  this  appointment.  I  was  called  to  Wash- 
ington to  talk  with  Attorney  General  Ken- 
nedy and  with  Nicholas  Katzenbach  and  con- 
cluded It  was  my  duty  to  serve  In  this 
capacity.  I  did  so  as  a  public  service,  without 
compensation. 

Before  the  Fifth  Circuit  Court  of  Appeals, 
sitting  en  banc,  considered  the  criminal  con- 
tempt proceedings,  a  number  of  bearings 
were  held  relating  to  the  taking  of  steps  to 
restrain  Governor  Barnett  and  others  from 
Interfering  with  the  admission  of  James 
Meredith  to  college.  It  so  happened  that  in 
the  early  stages  of  the  Issuing  of  restraining 
orders  and  Injunctions,  Judge  Griffin  BeU  was 
one  of  three  Judges  who  participated  in  these 
proceedings. 

I  have  attached,  as  Exhibit  B,  to  this  state- 
ment that  part  of  the  Fifth  Circuit  Court's 
own  recitation  of  these  early  proceedings, 
restraining  orders  and  Injunctions,  which 
antedated  the  bringing  of  the  contempt  pro- 
ceedings and  which  were  embodied  In  the 
certification  by  the  Fifth  Circuit  Court  to 
the  United  States  Supreme  Court. 

In  several  Instances  before  the  final  hear- 
ing, which  the  court  entertained  en  banc. 
Judge  Grlffln  Bell  was  one  of  three  mem- 
bers  who  sought  to  restrain  and  to  enjoin 
Ross  Barnett,  Paul  Johnson,  and  administra- 
tive officials  from  barring  James  Meredith 
from  the  university. 

The  certified  question,  you  may  recaU.  re- 
lated to  whether  Governor  Barnett  should 
be  entitled  to  a  Jury  trial.  By  a  narrow  mar- 
gin, the  United  States  Supreme  Court  held 
that  so  long  as  the  term  of  confinement.  If 
found  guilty,  would  not  exceed  six  months, 
the  respondent  would  not  be  entitled  to  a 
Jury  trial.  It  Is  significant  to  point  out  that 
both  Mr.  Jiistlce  Black  and  Mr.  Justice  Doug- 
las joined  In  the  dissent,  urging  that  the 
respondent.  Governor  Barnett,  be  accorded 
a  Jury  trial,  regardless  of  the  punUhment. 

When  the  ceitlfied  question  was  answered 
by  the  United  States  Supreme  Court  and 
the  matter  was  returned  to  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit,  the 
Fifth  Circuit  Court,  with  Chief  Judge  El- 
bert Tuttle  still  presiding,  apoolnted  Judge 
Griffien  Bell  to  represent  the  court  In  work- 
ing with  counsel  on  both  sides  In  determining 
the  procedures  that  should  be  followed  In 
bringing  the  respondents,  Barnett  and  John< 
son.  to  trial. 

Chief  defense  counsel.  Charles  Clark,  now 
a  member  of  the  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit,  and  I,  along 
with  my  associates,  Burke  Marshall  and  John 
Doar,  had  Informal  conferences  with  Judge 
Grlffln  Bell  for  the  purpose  of  determining 
the  procedures  to  be  followed  and  to  agree 
on  a  solution  of  some  of  the  problems  that 
existed  as  to  how  the  trial  was  to  be  con- 
ducted and  where,  and  so  on. 

Judge  Bell  was  completely  objective  and 
fair-minded  In  the  consideration  of  the  var- 
lo\xs  matters  that  arose  in  these  conferences 
and  I  represent  to  this  committee  that,  at 
the  chief  representative  for  the  United  States 
Government  in  these  conferences,  X  was  com- 
pletely aware  of  bow  Judicious  was  the  con- 
duct of  Judge  BeU  and  the  fairness  wltb 
which  he  approached  the  problems  tb»t 
arose.  I  believe  you  will  agree. 

It  was  an  accolade  to  Judge  BeU  that  hs 
was  selected  bv  the  court  as  a  whole  and, 
especially,  by  Chief  Judge  EHbert  Tuttle  to 
work  with  counsel  In  the  solution  of  soms 
of  the  problems  that  existed  prior  to  trlai 
and  after  working  with  Judge  Bell  In  several 
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sessions,  I  could  wen  understand  wby  fhia 
selection  was  made. 

As  conferences  were  being  held  and  steps 
taken  to  set  up  the  trial  for  criminal  con- 
tempt. Governor  Ross  Barnett  and  others 
made  full  compliance  with  the  court's  orders 
and  purged  themselves  of  the  contempt  for 
which  they  had  been  cited.  The  court  then 
determined  that  there  was  nothing  to  be 
accomplished  by  holding  the  trial.  One  morn- 
ing I  received  a  copy  of  an  order  of  the  court 
dismissing  the  case. 

I  am  here  for  only  one  purpose.  I  offered 
to  come  to  represent  to  you  that  In  my  ex- 
perience with  Judge  Grlffln  Bell  he  exhibited 
open-mlndedness,  fairness  and  a  commend- 
able Judicial  approach.  I  have  never  known 
him  to  do  other  than  to  embrace  the  rule 
of  law  and.  after  all,  this  te  the  test  to  be 
applied  to  appraising  the  work  of  a  man  on 
the  bench. 

In  sitting  as  a  Judge,  he  may  have  made 
mistakes.  But  I  would  like  to  ask  what 
Judge  is  there  who  has  not  made  mistakes? 
I  think  that  we  would  all  want  to  bear 
in  mind  that  apparently  Justices  on  the 
United  States  Supreme  Court  have  made 
mistakes  from  time  to  time,  at  least  In  the 
eyes  of  their  successors.  Otherwise,  we  would 
not  have  the  changes  in  Judicial  decisions 
that  we  see  from  era  to  era. 

Even  beyond  that,  I  know  that  I  have  had 
occasion  to  change  my  views  on  matters  of 
policy,  and  of  law;  and  If  Judge  Orlffln  Bell 
had  not  had  occasion  to  do  so,  I  would  not  be 
enthusiastic  about  him  as  the  Attorney 
General. 

I  have  brought  for  the  record  today  state- 
ments which  Include  such  parts  of  the  court's 
own  certification  that  recite  what  happened 
In  the  Meredith  case.  These  recitations  point 
out  the  activities  of  Judge  Bell  as  a  member 
of  the  three-Judge  court  and  also  as  a  mem- 
ber of  the  court  sitting  later  en  banc. 
Thank  you  very  much,  Mr.  Chairman. 
Senator  Bayh  (acting  chairman).  We  will, 
without  objection,  put  in  the  record  the  ad- 
ditional matters  that  you  have  attached  to 
your  statement. 
[Material  follows:] 

Senator  Bath  (acting  chairman).  Mr. 
Jaworskl,  I  do  not  need  to  go  on  at  great 
length  relative  to  the  Importance  of  sensi- 
tivity in  the  area  of  human  rights.  It  is  prob- 
ably the  most  Important  responsibility  of 
the  Attorney  General  to  be  an  advocate  In 
support  of  these. 

I  assume  from  what  you  said,  from  your 
personal  and  professional  contact  with  Judge 
Bell,  you  feel  he  would  meet  the  standard 
being  an  advocate  in  support  of  and  to  pro- 
tect the  rights  of  those  citizens  whose  rights 
might  be  threatened. 
Mr.  Jaworski.  I  do  so.  sir. 
Senator  Bath.  Are  you  familiar  with  the 
Clsnero  case,  the  Corpus  Chrlstl  case  In 
1972? 

Mr.  jAwoasxi.  I  took  a  look  at  a  few  of  the 
cases. 

Senator  Bath.  I  bring  that  out  because 
that  was  used  by  a  preceding  witness.  I  am 
not  famUiar  with  all  the  facts  of  the  case, 
but  that  was  used  by  a  preceding  witness  who 
opposed  Judge  Bell  as  evidence  of  his  lack  of 
this  kind  of  sensitivity. 

Mr.  Jaworski.  I  Just  do  not  think  that 
conclusions  can  be  drawn  on  the  basis  of  a 
result  of  any  one  decision. 

I  would  be  inclined  to  agree  that,  if  there 
existed  a  pattern  of  decisions  that  Indicated 
a  certain  attitude  consistently,  this  is  some- 
thing that  could  be  taken  as  an  Index  of  that 
man's  heart  and  mind.  But  Just  because  a 
lawsuit  Is  lost,  one  cannot  draw  that 
conclusion. 

Certainly,  those  of  us  who  believe  strongly 
In  civil  rights  are  bound  to  be  In  error  at 
times  In  the  positions  we  urge.  It  would  be 
very  strange  if  we  were  always  correct. 

So  the  fact  that  there  can  be  pulled 
through  the  computer  or  otherwise  some  de- 


cisions In  which  Judge  Bell  did  not  hold  with 
the  advocates  who  espoused  certain  positions 
on  civil  rights  Just  does  not  Impress  me  at 
all. 
Senator  Bath.  Senator  Mathlas? 
Senator  Mathias.  Mr.  Jaworski.  it  is  a  great 
pleasure  to  welcome  you  back  to  this  com- 
mittee. I  am  happy  that  you  are  here  under 
happier    circumstances    than    some   of   the 
previous  visits  that  you  paid  to  us. 

Mr.  Jaworski.  I  want  to  take  occasion 
again  to  thank  you.  as  I  also  want  to  thank 
Senator  Bayh  and  others  present  here,  for 
having  permitted  me  to  come  to  you  and  sit 
down  and  talk  with  you  during  the  dar!: 
days  that  I  faced.  This  committee  as  a  whole 
have  backed  me  up  to  the  point  that  I  was 
enabled  to  do  the  Job  that  I  was  asked  to  do. 
Had  It  not  been  for  this  committee  under 
a  special  arrangement,  my  fate  may  well  have 
been  otherwise. 

Senator  Mathus.  I  do  not  think  this  is  an 
occasion  to  simply  trade  compliments,  but 
I  think  the  committee  had  a  certain  basic 
confidence  In  you  which  made  it  possible  for 
all  of  us  to  do  a  hard  Job  at  a  hard  time. 

What  I  suopose  we  are  here  for  today — 
and  I  said  this  last  night  to  Clarence  Mitch- 
ell and  to  Judge  Bell,  who  were  both  In  the 
room  at  the  time — is  to  avoid  another  hard 
time  like  that.  Whatever  the  disposition 
of  this  ncmlnatlon  may  be.  we  want  to 
make  a  record  which  Is  so  clear  that  the 
guidelines  will  be  apparent  to  both  the  Attor- 
ney General,  his  subordinate  in  the  Justice 
Department,  to  those  of  us  who  have  some 
oversight  responsibilities  here,  and  to  the 
whole  American  public. 

We  examined  Judge  Bell's  record  in  some 
detail.  There  was  a  coUcquy  yesterday  in 
which  I  did  not  participate.  I  may  not  be 
able  to  quote  directly;  the  clerk  has  not  yet 
provided  us  with  the  transcript  of  yester- 
day's testimony.  It  went  to  the  point  that 
the  nominee  was  about  the  only  qualified 
lawyer  that  they  could  find. 

Perhaps  some  of  the  other  members  of 
the  committee  might  be  able  to  quote  that 

more  correctly.  I  have  trouble  with  that 

Senator    Bayh.    If    I    may    interrupt    my 
friend? 
Senator  Mathias.  Yes. 

Senator  Bayh.  I  think  that  question  was 
directed  at  the  Judge.  He  was  quick  to  point 
cut  that  he  did  not  believe  that  was  the 
case.  He  thought  there  were  others  who  were 
equally  well-qualified  and  perhaps  better 
qualified  than  he,  but  the  President  had  a 
number  of  considerations  that  he  based 
his  final  Judgment  on. 

I  do  not  think  it  would  be  fair  to  sug- 
gest that  that  was  the  conclusion. 

Senator  Riecle.  Would  the  gentleman 
yield  on  that  point? 
Senator  Mathias.  Yes. 
Senator  Riecle.  That  did  arise  on  two 
occasions.  The  first  time  around  was  the 
first  day,  for  which  there  was  a  transcript. 
There  was  a  response  by  Judge  Bell  to  the 
effect  that  they  had  a  hard  time  finding 
candidates.  They  had  some  difficulty  In  fill- 
ing this  particular  Job. 

V/hen  we  got  Into  that  In  more  detail  Is 
the  cocond  day;  It  developed  that  there  had 
teen  a  list  of  people  put  forward  and  that 
be  himself  had  advanced  a  list.  In  the  end, 
he  was  asUed  to  accept  this  Job. 

But  it  is  clear  frcm  the  early  part  of 
the  record  they  were  having  some  difficulty 
with  the  process  In  coming  up  with  enough 
pesple  that  met  whatever  the  criteria  were 
that  were  being  applied.  We  never  did  really 
pin  that  down. 

Senator  Mathus.  That  is  very  helpful. 
That  is  exactly  the  part  of  the  colloquy  to 
which  I  was  referring. 

Mr.  Jaworski  has  been  a  president  of  the 
American  Bar  Association.  He  has  had  an 
extremely  distinguished  career  and  practice 
of  law  in  his  home  state  and  throughout 
the  country. 


He  might  be  able  to  enlighten  the  com- 
mittee a  little  bit  on  whether  you  think, 
given  the  standards  of  excellence  that  are 
available  in  the  American  Bar  Association 
and  the  American  bar,  that  this  nominee 
is  on  a  par  with  the  most  excellent  candi- 
date that  could  be  submitted  to  thli 
committee. 

Let  me  say  that  there  are  tough  questions 
ahead.  I  do  not  have  to  tell  you  that.  I  mean 
questions  In  the  business  field  and  antitrust 
questions.  We  may  not  be  handling  them 
right  at  all.  Maybe  even  the  approach  that 
we  are  making  to  monopoly  questions  may 
be  wrong.  We  have  not  done  serious  legislat- 
ing in  that  field  for  a  hundred  years. 

There  are  many  questions  which  affect  the 
lives  of  every  American  that  are  going  to  be 
dealt  with  by  the  next  Attorney  General.  So 
the  complexity  of  these  problems  siirpasses 
anything  which  we  have  had  experience  with 
In  the  past. 

Given  the  kind  of  standard  of  perform- 
ance that  Is  going  to  be  required  and  given 
the  kind  of  standard  of  excellence  among 
lawyers  at  the  bar  with  whom  you  have  been 
associated  throughout  your  life,  what  sort 
of  a  rating  would  you  give  this  nominee? 

Mr.  Jaworski.  Senator  Mathias.  as  you 
were  speaking  I  was  running  through  my 
mind  possible  appointees.  I  would  be  pre- 
pared to  say  that  Judge  Griffin  Bell,  despite 
my  high  regard  for  him.  as  you  have  heard, 
Is  not  necessarily  the  best-qualified  man  that 
could  be  found. 

At  the  moment,  there  comes  no  one  to 
mind.  But  I  would  be  surprised  if  there  were 
net  others  In  this  land  who.  In  my  experi- 
ence, who  may  well  be  better  qualified.  But 
I  am  convinced  that  he  Is  a  thoroughly 
qualified  man  for  this  post. 

I  know  one  thing  that  has  not  been  men. 
ticned.  I  would  be  shocked  If  this  man  ever 
yielded  to  pressure.  He  Is  Just  not  built  that 
way. 

The  other  matter  that  I  am  completely  cer- 
tain of  is  that  he  would  seek  the  best  advice 
that  he  could  get.  If  he  were  in  doubt  about 
a  course  to  follow.  In  doubt  about  what  his 
Judgment  should  be.  he  Is  not  an  arrogant  or 
opinionated  Individual. 

I  can  say  this  further.  Among  the  lawyers 
who  practice  In  the  Fifth  Circuit  and  some 
of  them  who  came  from  other  circuits.  Judge 
Griffin  Bell  was  rated  very,  very  highly,  per- 
haps as  highly  as  any  member  of  the  court. 
I  want  to  add  one  matter  that  indicates 
how  difficult  his  position  was  when  he  sat  so 
early  In  his  experience  as  a  member  of  the 
court  that  had  to  deal  with  the  Meredith 
matter.  There  were  two  Judges,  both  from 
the  South,  who  dissented  in  the  granting  of 
these  restraining  orders  and  these  Injunc- 
tions and  took  the  action  that  was  taken. 

So.  despite  his  background  and  despite  the 
fact  that  he  comes  from  the  South,  he  had 
the  courage  of  his  convictions.  As  a  conse- 
quence he  went  right  down  the  line  In  the 
Issuance  of  these  restraining  orders  in  sup- 
pert  of  the  rule  of  law. 

So  I  came  back  to  this.  I  am  satisfied  that 
be  is  qualified.  I  am  satisfied  be  would  make 
a  very  fine  Attorney  General.  I  cannot  con- 
ceive of  anything  ever  going  on  in  this  office 
that  has  gone  on  In  the  office  as  we  recently 
became  familiar  with. 

This  is  about  the  best  way  I  can  answer 
the  question.  Senator. 

Senator  Mathias.  The  orders  that  you  refer 
to  were  orders  that  would  clearly  have  been 
dictated  by  the  existing  opinions  of  the 
Supreme  Court. 

Mr.  Jaworski.  I  think  you  mean  by  deci- 
sions that  had  antedated  the  Meredith  expe- 
rience. 

Senator  Mathus.  Yes. 
Mr.  Jaworski.  The  Supreme  Court  decision 
that  I  referred  to  came  along  after  these 
orders  that  Judge  Bell  had  entered.  But,  you 
see.  they  all  related  not  only  to  civil  con- 
tempt but  criminal  contempt  also. 
A  court  has  to  go  quite  far  in  order  to 
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determine  that  these  restraining  orders 
should  be  Issued  and  that  this  contempt  ac- 
tion should  be  taken.  He  never  did  waver 
on  that.  He  had  his  own  views  with  respect  to 
where  the  traU  should  be  held.  I  am  not  so 
certain  that  he  was  not  right  about  It.  He 
felt  It  was  a  matter  that  should  go  back  to 
the  District  Court  and  that  the  District 
Court  should  hold  the  contempt  proceeding 
rather  than  the  Circuit  Court.  He  was  not  the 
only  one  who  felt  that  way  about  It. 

Senator  Mathus.  One  of  the  problems  that 
you  faced  as  Special  Prosecutor  was  that  of 
troublesome  issues  had  been  swept  under  the 
rug.  After  the  initial  sweeping,  any  good 
housekeeper  Is  embarrassed  about  that;  so 
you  begin  to  cover  up,  cover  up,  cover  up.  In- 
stead of  grappling  with  the  problem  initially, 
you  put  It  aside  and  cover  It  up. 

Do  you  think  that  there  Is  any  likelihood 
of  that  occurring  In  the  Jxistlce  Department 
with  Orlffln  Bell? 

Mr.  Jaworski.  I  think  the  likelihood  of 
that  happening,  whether  Judge  Grlffln  Bell  Is 
the  appointee  or  whether  someone  else  Is,  I 
Just  cannot  conceive  of  that  happening.  This 
is  due  largely  to  the  position  that  this  group 
and  other  groups  have  taken  in  government. 
I  think  the  leaning  might  be  In  the  other 
direction  of  perhaps  not  facing  an  issue  quite 
as  boldly,  for  fear  that  somebody  might  mis- 
understand. I  have  said  once  or  twice  before 
that  one  of  the  results  of  Watergate  may 
have  been  that  the  pendulum.  In  the  eyes  of 
some  people,  has  gone  too  far  In  the  other 
direction. 

I  am  talking  about  a  feeling  of  unwilling- 
ness to  hold  certain  conferences  with  certain 
people  except  under  certain  conditions,  for 
fear  that  It  might  be  misunderstood. 

I  Just  cannot  conceive,  and  I  would  be 
terribly  disappointed  If  Judge  Griffin  Bell 
ever    participated    In    any    of    the    conduct 

that 

Senator  Mathus.  I  want  to  make  this  clear. 
I  am  not  talking  about  criminal  conduct.  I 
am  talking  about  postponing  dealing  with  a 
problem  which  later  can  be  found  extremely 
troublesome.  In  other  words,  are  you  going 
to  grasp  the  problems? 

Mr.  Jaworski.  You  used  a  good  expression. 
It  was  swept  under  the  rug;  it  was  forgotten 
deliberately  In  the  hope  that  It  would  pass  on. 
Senator  Mathus.  I  do  It  myself  sometimes. 
One  hopes  that  a  thing  will  go  away,  or  on 
the  road  to  Damascus  you  will  have  some 
sudden  light.  Lo  and  behold.  It  becomes  a 
pretty  big  problem. 

Mr.  Jaworski.  I  am  a  little  bit  surprised 
at  your  confession.  Senator  Mathias.  be- 
cause I  did  not  find  you  that  way  when  I 
was  talking  with  you  about  some  of  the 
Watergate  problems. 

I  guess  It  Is  a  way  of  life.  Probably  all  of 
us  are  guilty  of  It  at  times. 

You  were  one  of  the  first  senators  to  whom 
I  had  to  talk  In  confidence.  I  came  to  see 
you  because  I  felt  a  need  to  Ulk  with  you. 
It  was  when  I  first  discovered  what  I  was  up 
against.  I  had  the  same  privilege  with  the 
entire  committee  and  the  same  prlvlleee 
with  Senator  Bayh. 
Senator  Mathias.  Thank  you.  Mr.  Jaworski 
Senator  Bath  (acting  chairman).  Senator 
Rlegle,  do  you  have  a  question? 

Senator  Riegle.  I  appreciate  your  coming 
and  sharing  your  thouehts  with  us  today 

I  want  to  be  Just  a  little  bit  clear  on  the 
depth  of  your  firsthand  knowledge  of  Judge 
Bell.  I  listened  to  most  of  your  statement- 
I  was  called  out  of  the  room  for  the  first 
part  of  it. 

Can  you,  in  Just  a  brief  summary,  give  me 
*  clear  sense  for  the  length  and  depth  of 
the  Insight,  ba<!ed  on  your  own  personal  ex- 
periences and  chances  to  see  him  In  action? 

Mr  Jaworski.  Thank  you.  sir. 

•^^i!'**"  "P'*""  ^y  principal  participation 
m  the  practice  of  law  over  the  laat  ten  years 
i  argued  more  cases  In  the  Fifth  Circuit 
Court  of  Appeals  than  anyone  from  my  part 
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of  the  country,  as  far  as  I  know.  This  came 
about.  Senator,  because  In  a  number  of  In- 
stances where  a  case  had  been  lost  In  the 
lower  court  by  other  attorneys,  I  waa  then 
employed  to  handle  the  case  In  the  Fifth 
Circuit  Court  of  Appeals  and  several  times  in 
the  United  States  Supreme  Court  because 
my  work  had  been  swinging  in  the  direction 
of  Appellate  Court  arguments. 

As  you  know,  the  court  has  been  sitting  in 
numbers  of  three  unless  they  had  a  very 
unusual  case.  But  in  quite  a  few  of  these  I 
did  draw  Judge  Bell  as  one  member  of  the 
court.  I  never  would  know  until  I  got  ready 
to  argue  the  case.  This  was  their  syatem. 

What  Impressed  me  was  how  fair  he  was 
In  getting  to  the  heart  of  a  question.  He 
had  studied  the  case  In  advance.  He  always 
asked  very  penetrating  questions,  sometimes 
questions  that  were  a  little  embarrassing  to 
my  side  of  the  case,  they  were  so  penetrating. 
So  I  did  form  a  very  high  regard  for  him 
as  a  Judge.  There  has  been  no  personal  rela- 
tionship In  the  sense  of  personal  visitation 
In  my  home  or  in  clubs  together,  whether 
Integrated  or  not.  We  Jvist  did  not  have  that 
sort  of  a  friendship. 

I  saw  him  from  time  to  time.  I  saw  him 
twice  within  the  last  year.  Once  was  at  the 
convention  in  Atlanta.  He  participated 
primarily  In  putting  on  this  case  that  was 
reenacted.  It  was  Rex  versus  Preston.  It 
arose  out  of  the  Boston  Massacre.  The  Ameri- 
can Bar  put  thU  on.  We  had  an  English  Judge 
and  an  English  council  and  so  on.  I  was  one 
of  the  defense  counsels.  Judge  Bell  was  chair- 
man of  the  particular  committee  that  was 
responsible  for  that. 

The  other  time  I  saw  him  was,  very  frankly, 
when  I  was  pushing  my  book.  I  was  In  At- 
lanta. The  owner  of  a  bookstore  there — may 
I  add  that  It  does  not  mean  anything  to  me 
personally  because  all  of  this  goes  to  a  chari- 
table foundation. 

But  I  was  there.  Without  my  knowing  it, 
the  owner  of  the  store  had  Invited  for  lunch 
several  of  the  lawyers  In  Atlanta.  He  was  one 
of  them. 

Senator  Riecle.  I  think  the  last  time  you 
and  I  saw  one  another  was  on  an  airplane 
when  you  were  going  somewhere  In  the  proc- 
ess of  speaking  In  behalf  of  your  book. 
Let  me  ask  two  other  things. 
Senator  Bayh.  Excuse  me.  Would  the  wit- 
ness care  to  mention  the  name  of  his  book 
so  we  could  have  that  In  the  record  at  this 
time? 

[Laughter.] 

Mr.  Jaworski.  It  Is  "The  Right  and  the 
Power."  It  Is  an  interesting  name  because  in 
one  of  the  letters  that  I  wrote  to  the  White 
House  when  I  was  in  a  very,  very  stern  ex- 
change with  them  over  my  right  to  sue  the 
President,  which  I  had  been  promised  and 
on  which  the  White  House  was  reneging,  I 
used  that  expression.  I  had  the  right  and  the 
power  to  take  him  to  court. 

The  publishers  thought  that  was  a  good 
title  to  use.  Readers  Digest  Press  Is  one  of 
the  publishers. 

Senator  Riecle.  I  think  it  Is  an  established 
tradition  of  the  committee  that  whenever  a 
distinguished  author  appears  here  and  men- 
tions the  book,  there  Is  an  obligation  to  send 
each  member  of  the  conunlttee  an  auto- 
graphed copy. 

Mr.   Jaworski.   I   think   that  can   be  ar- 
ranged, as  a  matter  of  fact. 
[Laughter.] 

Senator  Riegle.  There  has  been  some  dis- 
cussion over  the  last  two  days  about  the  dif- 
ference between  what  is  required  for  some- 
one who  would  be  a  good  Judge  In  applying 
the  rule  of  law  versus  someone  who  would  be 
In  a  different  kind  of  Job  capacity  as  Attor- 
ney General,  where  there  is  a  whole  advo- 
cacy kind  of  resoonsiblllty  that  is  quite  a 
different  kind  of  responsibility  than  one  who 
tries  to  sit  between  two  competing  views. 

I  wonder,  as  you  had  a  chance  to  view 
Judge  Bell,  how  you  think  be  would  handle 


that  kind  of  a  change  of  role,  becatise  it  Is 
quite  a  different  Job.  I  think,  particularly 
given  your  own  references  even  to  the  sort 
of  tortured  history  of  the  Attorney  General- 
ship over  the  last  several  years,  that  there  Is 
a  clear  hope  by  most  Americans  that  some- 
one will  step  into  that  Job  who  will  move 
forward  fairly  but  aggressively. 

I  am  wondering  If  you  think  he  can  make 
that  transfer  role,  as  different  as  those  two 
things  are.  What  would  be  your  Judgment 
on  that? 

Mr.  Jaworski.  Senator,  had  he  spent  his 
entire  professional  career  on  the  bench.  I 
would  be  less  enthusiastic  about  his  appoint- 
ment for  the  very  reason  that  you  mention. 
But  he  practiced  law  before  that  time.  He 
was  a  very  successful  trial  lawyer  prior  to 
that  time.  Prior  to  the  time  he  went  on  the 
bench,  he  had  practiced  for  fourteen  years. 
In  addition  to  it,  he  has  returned  to  a  very 
outstanding  group  of  lawyers.  He  Is  a  part- 
ner In  that  firm.  He  has  been  practicing  since 
he  left  the  bench. 

I  have  seen  Judges  and  have  argued  to 
Judges,  and  I  think  you  have  had  the  ex- 
perience where  you  felt  that  It  would  have 
been  very  helpful  If  they  had  a  little  bit 
more  experience  on  the  outset  and  not  Just 
sitting  on  the  bench  the  whole  time. 

I  think  It  Is  an  Important  point  that  you 
raise. 

But  he  has  had  the  experience  on  both 
sides.  I  think  he  could  approach  these  mat- 
ters objectively  without  letting  his  Judicial 
experience  Interfere.  It  can  be  a  great  help, 
of  course,  because  you  learn  a  lot  being  a 
Judge  that  you  can  apply  helpfully  and  con- 
structively. 

Senator  Riegle.  Does  that  mean  that  you 
In  your  own  mind  are  prepared  to  take  the 
leap  of  faith  In  terms  of  feeling  that  thU 
would  be  an  activist,  forceful  leader  as  an 
Attorney  General? 

Mr.  Jaworski.  I  think  he  would.  I  think 
he  would  do  his  duty.  I  do  not  think  that  you 
would  ever  find  him  taking  a  position  or 
doing  something  Just  for  the  sake  of  mak- 
ing headlines.  We  have  all  been  through 
those  experiences.  I  probably  could  have 
made  one  or  two  that  I  did  not  make  when 
I  was  In  the  Watergate  process. 

I  do  not  think  he  would  do  that. 
Senator  Riecle.  The  other  thing  that  U  a 
question  that  arises  in  some  minds  is  some- 
thing that  I  think  you  touched  on  in  pass- 
ing. That  Is  the  whole  matter  of  Independ- 
ence. 

You  said  that  you  felt  that  this  was  one 
Individual  that  would  rot  be  subject  to 
pressure  and  would  resist  It. 

There  Is  a  bit  of  a  problem  with  respect 
to  the  history.  I  think,  in  the  terms  of  the 
way  this  nomination  came  about.  Senator 
Mathias  made  some  reference  to  it.  The 
selection  process,  however  it  went  forward, 
ended  up  where  someone  who  had  some- 
thing of  an  acquaintanceship  was  picked  for 
this  post. 

I  think  we  are  all  especially  sensitive  to 
any  kind  of  relationship  of  that  kind  in 
light  of  recent  history.  One  of  the  things  that 
I  am  especially  concerned  about  is  this 
Issue  of  Independence  and  whether  we  have 
here  .^omeone  tough  enough  who  would  be 
entirely  willing  to  draw  the  line  quickly 
and  firmly  in  each  and  every  case  where  that 
needed  to  be  done. 

I  think  If  there  Is  even  the  suggestion 
that  friendship  might  play  any  part — con- 
nection through  the  law  firm  or  any  of  that — 
and  I  think  that  this  particular  candidate 
start  with  that  as  a  burden  because  of  the 
appearance  of  the  connection.  I  am  sure  he 
feels  that.  I  feel  it  for  him.  I  feel  it  for  the 
country. 

It  seems  to  me  that  that  carries  with  it 
then  sort  of  an  added  measure  of  respon- 
sibility to  be  so  clearly  Independent  that 
no  question  could  ever  really  arise  about  it 
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X  wonder  If  you  think,  based  on  your  ex- 
perience, that  be  would  meet  the  kind  of 
test,  that  kind  of  exceptlonallj  high  standard 
of  Independence. 

Mr.  Jawokski.  I  really  think  that  the 
Judicial  experience  of  which  you  and  I  spoke 
moments  ago  help  give  him  Independence. 
No  man,  as  all  of  us  know,  Is  more  Inde- 
pendent than  a  Federal  Judge,  especially  one 
who  Bits  on  the  Court  of  Appeals. 

I  would  be  surprised  If  he  did  not  follow 
a  course  of  complete  Independence  as  At- 
torney General. 

I  say  this  to  you,  sir.  If  I  may  Inject  a 
note  personally.  I  would  not  think  of  going 
to  this  man  and  asking  him  for  anything 
that  I  did  not  believe  was  100  percent  Just 
aiid  fair.  I  can  tell  you  further  that,  even 
at   that.   It   would   not   surprise   me   If   he 
turned  me  down. 
This  Is  my  own  appraisal  of  the  situation. 
Senator  Rxxclx.  I  appreciate  your  taUng 
the  time  to  come  and  to  give  us  your  advice 
and  thoughts.  I  also  want  to  take  the  oc- 
casion again  to  thank  you  for  your  previous 
service  to  this  country  of  oiirs. 
Mr.  Jawokski.  Thank  you  very  much. 
Senator  Bath  (acting  chairman).  Senator 
Chafee? 

Senator  Chark.  Mr.  Jawotskl,  I  want  to 
Join  In  welcoming  you  here  and  thanking 
you  for  the  wonderful  service  you  gave  to 
our  country. 

Z  would  like  to  ask  you  one  question.  Tou 
reviewed  in  some  detail  the  Barnett  case  that 
you  dealt  personally  with  Judge  Bell  on.  Are 
there  any  other  civil  rights  cases,  partic- 
ularly dealing  with  school  integration,  that 
you  are  famiUar  with  that  he  made  deci- 
sions on? 

Mr.  Jaworsxi.  Not  In  the  sense  that  I 
could  discuss  them  with  you  now;  no,  sir. 
I  have  not  reviewed  them.  I  did  not  have 
the  time  to  review  them. 

I  can  say  this.  The  many  people  with 
whom  I  have  talked  about  the  rulings  of 
the  Fifth  Circuit  Court  of  Appeals — I  know 
that  I  have  heard  no  criticism  at  the  time 
these  decisions  were  rendered  by  Judge  Bell. 
I  have  Just  not  heard  that.  I  have  heard 
criticism  of  other  Judges  who  sat  on  that 
court. 

Senator  Chafex.  I  thought  one  of  the 
points  you  made  was  an  Interesting  one. 
That  was  the  high  regard  with  which  the 
presiding  Judge  of  the  circuit  had  for  Judge 
Bell.  I  guess  it  was  Judge  Tuttle  who  as- 
signed him  to  work  out  the  procedures  in 
connection  with  the  Barnett  case. 

That  was  rather  unusual,  was  it  not?  Judge 
Bell  had  Just  briefly  been  associated  with 
the  Fifth  Clrcxiit  at  that  time. 

Mr.  Jawoxski.  The  other  members  of  the 
court  had  a  very,  very  high  regard  for  him. 
I  heard  a  number  of  them  speak  of  him  from 
time  to  time. 

If  you  will  notice  In  Exhibit  A,  which  is 
the  investigation  that  I  made  of  Judge  Bell 
before  he  was  appointed  to  the  court,  I 
mention  In  there,  not  by  name,  but  several 
of  the  judges  and  lawyers  who  had  held 
positions  of  one  kind  or  another  with  whom 
I  talked  before  I  made  this  report.  One  of 
these  was  Judge  Elbert  Tuttle,  who  has  one 
of  the  finest  records  of  courage  of  any  Judge 
on  that  court. 

Judge  Elbert  Tuttle  I  refer  to  at  the  top 
of  page  two  as  the  Chief  Judge  of  the  Umted 
States  Court  of  Appeals  for  the  Fifth  Cir- 
cuit.  Be   was  among   those  I  consulted  In 
connection   with   determining   Judge   Bell's 
qualification.  Judge  Tuttle  felt  very  favor- 
ably inclined  to  Judge  Bell.  Of  course,  this 
had  a  whole  lot  to  do  with  my  determina- 
tion of  the  eventual  rating  that  I  suggested 
for  him. 
Senator  Rixolx.  Thank  you  very  much. 
Mr.  Jawokski.  Tou  are  welcome. 
Senator  Batr.  Senator  Sasser? 
Senator  Sassxr.  Mr.  Jaworskl,  I.  too.  want 
to  Join  with  my  colleagues  In  thanking  you 


for  the  splendid  service  that  you  rendered 
this  coimtry  as  Special  Prosecutor  In  years 
past. 

I  would  like  to  ask  you  j\ist  one  or  two 
questions  that  deal  with  the  qualifications 
of  Judge  Bell  for  the  office  of  Attorney 
Oeneral. 

During  the  course  of  these  hearings.  Judge 
Bell  has  been  asked  many,  many  questions 
by  the  members  of  this  committee  with  re- 
gard to  what  he  would  do  In  the  event  he 
b  confirmed  and  becomes  Attorney  General 
of  the  United  States. 

My  question  to  you,  sir,  to  tbto:  Can  we 
rely  on  the  representations  that  Judge  Bell 
has  made  here  over  the  last  two  days  as  to 
what  his  course  of  conduct  would  be  as  At- 
torney Oeneral? 

Mr.  Jawokski.  In  my  opinion  you  could. 
I  personally  woiild  rely  on  them. 

Senator  Sasszc.  I  notice  In  a  letter  which 
you  have  appended  to  your  testimony  and 
marked  Exhibit  A,  dated  July  25,  1961,  ad- 
dressed to  the  American  Bar  Association 

Mr.  Jaworski.  The  Chairman  of  the  Stand- 
ing Committee  on  the  Federal  Judiciary; 
yes,  sir. 

Senator  Sasszx.  It  dealt  with  Judge  Bell's 
qualifications  to  then  be  named  to  the  Fifth 
Circuit  Coxirt  of  Appeals. 
Mr.  Jaworski.  That  to  correct,  sir. 
Senator  Sasskr.  I  note  you  also  In  thto 
letter  analyzed  hto  professional  qualifica- 
tions, and  also  hto  personal  qualifications. 
I  note  on  page  two  you  say:  "I  am  assured 
that  he  to  fair-minded  and  possesses  a  tem- 
perament exceptionally  well-suited  to  serv- 
ice on  the  Bench." 

Mr.  Jaworski,  I  might  ask  you  how  you 
came  to  that  conclusion  that  Judge  Bell  was 
a  fair-minded  man. 

Mr.  Jaworski.  By  talking  to  these  gentle- 
men, who  I  do  not  identify  by  name  but  I 
Identify  as  Chief  Judge,  United  States  Court 
of  Appeals — who  was  Tuttle — and  Associate 
Justice  of  the  Court  of  Appeato  for  the  Fifth 
Circuit.  I  honestly  have  to  say  at  thto  late 
date  I  do  not  know  who  that  was. 

The  United  Stetes  Dtotrlct  Judge  who  sits 
In  Atlanta  was  another;  and  I  am  not  cer- 
tain that  I  could  identify  him  by  name. 
I  talked  to  Smythe  Gambrell,  the  former 
president  of  the  American  Bar  Association, 
who  to  from  Georgia. 

I  talked  to  a  member  of  the  house  of  dele- 
gates to  the  American  Bar  Association;  I 
cannot  tell  you  who  that  to.  I  talked  with 
three  members  of  the  American  College  of 
Trtol  LAwyers,  which  you  know  Is  a  group 
where  a  man  has  to  practice  actively  In  court 
for  fifteen  years  before  he  can  be  invited. 
You  do  not  Join  it;  you  are  Invited.  They 
must  have  handled  some  of  the  most  Impor- 
tant litigation  In  the  state. 

A  ntmiber  of  these,  as  I  point  out,  opposed 
him  in  litigation.  Then  I  mention  one  man 
by  name;  that  to  Charlie  Bloch,  who  was  my 
predecessor  on  thto  committee  and  who  to 
really  tough.  He  came  from  Georgia,  atoo. 
Charlie  Bloch  to  one  of  those  who  gave  him 
a  high  recommendation. 

Of  course,  not  knowing  Mr.  Bell,  I  had  to 
rely  on  what  these  people  told  me  about 
him.  But  the  very  offices  that  they  hold,  I 
think,  to  of  significance. 

Senator  Sasser.  Mr.  Jaworski,  there  have 
been  no  allegations,  as  I  recall  the  testimony, 
that  Judge  Bell  was  not  qualified  by  way  of 
professional  qualification  or  that  he  was  not 
qualified  by  way  of  integrity. 

But  there  have  been  some  suggestions  that 
he  may  not  have  moved  as  fast  as  the  wit- 
nesses would  have  wtohed  In  the  field  of 
advancing  the  civil  rights  of  black  Americans 
In  the  State  of  Georgia. 

I  will  ask  you,  sir,  In  your  investigation 
In  preparation  for  making  thto  recommenda- 
tion In  1961,  did  you  find  any  evidence  of 
racial  bias  on  the  part  of  Judge  Bell? 
Mr.  Jaworski.  There  was  none  mentioned 


to  me,  sir.  If  there  had  been,  I  could  not  have 
written  thto  recommendation.  I  also  would 
have  had  to  disclose  it  to  Attorney  General 
Robert  Kennedy  and  to  Deputy  Attorney  Gen- 
eral Nicholas  Katzenbach.  I  knew  how  they 
felt  about  this  matter.  I  would  have  dto- 
closed  It  to  them  if  there  had  been  the  slight- 
est reference  In  that  respect. 

Tou  remember  also  that  the  FBI  makes  Its 
own  Investigation.  It  reports  to  the  Attorney 
General  on  the  man  that  to  to  be  nominated. 
I  have  not  seen  and  no  one  else  on  the  com- 
mittee would  see  that  particular  report  of 
that  investigation. 

But  remember  also.  Senator,  that  everyone 
who  wanted  to  comment  because  they  felt 
that  Griffin  Bell  was  one  to  have  such  a  bias 
was  free  to  report  that  either  to  the  com- 
mittee or  the  Attorney  General. 

I  do  not  think  Griffin  Bell  would  ever  have 
been  appointed  If  it  had  been  reported  by 
reliable  sources  that  he  was  unfair  In  the 
area  of  racial  matters. 

Senator  Sasszx.  Iilr.  Jaworski,  this  letter 
was  written  on  July  25,  1961.  I  assume  that 
it  was  well-known  at  this  time  that  the 
Justice  Department  under  Attorney  General 
Kennedy  intended  to  launch  out  In  the  field 
of  civil  rights,  advancing  the  rights  of  black 
Americans  in  this  country.  Is  that  true? 
Mr.  Jaworski.  That  is  certainly  true. 
May  I  add  this,  too.  Senator.  I  cannot  say 
that  It  happened  in  this  Instance.  I  do  know 
of  another  instance  In  which  I  made  the  in- 
vestigation of  a  man  In  the  South  who  was 
up  for  appointment  as  District  Judge  where 
Attorney  General  Kennedy  on  hto  own  picked 
up  the  telephone  and  made  some  inquiries 
to  make  certain  that  there  were  no  evidences 
of  racial  bias.  But  whether  it  was  done  in 
thto  case  I  do  not  know. 

Senator  Sasser.  So  I  think  we  can  con- 
clude from  that  that  certainly  then  Attorney 
General  Robert  Kennedy  and  the  Justice  De- 
partment were  particularly  sensitive  to  any 
accusations  of  racial  bias  that  would  be 
leveled  against  a  prospective  nominee  for 
the  Federal  bench. 

Mr.  Jaworski.  I  do  not  think  that  It  ex- 
toted  then.  Obviously  conditions  were  differ- 
ent. It  Is  very  difficult  for  some  people  to 
fully  appreciate  what  the  situation  was  like 
in  1961. 

My  close  friends  would  not  speak  to  me  for 
many,  many  months  for  taking  this  assign- 
ment. It  really  was  no  more  than  standing  up 
for  the  rule  of  law. 

It  to  hard  to  put  It  back  In  the  proper 
perspective. 

Senator  Sasser.  Let  me  say  thto,  Mr.  Ja- 
worski. There  has  been  much  talk  before 
this  committee  about  Governor  Vandlver  in 
the  years  in  Georgia  in  the  late  fifties  and 
early  sixties,  and  you,  sir,  lived  through  those 
years  in  the  South.  It  might  be  helpful  for 
us  if  you  could  Just  characterize  those  years 
and  put  them  in  perspective. 

Perhaps  we  would  be  in  a  better  position 
to  Judge  Judge  Bell's  conduct  during  those 
years. 

Mr.  Jaworski.  Well,  I  assume  that  prob- 
ably the  most  reliable  testimony  I  could  give 
along  those  lines  to  to  allude  to  some  of  my 
own  experiences,  as  embarrassing  as  it  to,  suid 
to  some  of  the  situations  that  occurred  at 
that  time  when  I  accepted  this  appointment 
which  I  felt  I  had  to  do.  It  was  a  matter  of 
being  a  lawyer  and  one  who  believed  in  up- 
holding the  law  and  upholding  court  de- 
crees. 

I  found,  much  to  my  surprise,  that  there 
were  not  only  many  laymen  but  many  law- 
yers who  had  such  strong  feelings  of  racial 
prejudice  that  they  were  absolutely  unfor- 
giving about  one's  actions  In  doing  no  more 
than  upholding  the  law. 

There  were  resolutions  Introduced  In  the 
legtolature  of  my  state  condemning  me  for 
having  taken  this  particular  position.  It  was 
almost  unbelievable.  The  announcement 
was  made  on  a  Saturday.  The  Bluebonnet 
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Bowl  game  was  being  played  that  afternoon. 
The  pt^ers  In  the  morning  carried  the  head- 
line story  that  I  was  to  serve  as  Special 
Prosecutor.  That  afternoon  you  would  have 
thought  that  I  had  the  plague.  Nobody 
would  speak  to  me. 

As  I  say,  I  would  have  withdrawn  from 
the  law  firm  If  the  law  firm  had  found  It 
objectionable;  but  there  were  clients  who 
withdrew  their  business  from  the  firm.  There 
were  a  number  who  would  not  have  any- 
thing to  do  with  me. 

But  I  must  say  thto.  I  could  go  on  and 
describe  those  conditions;  tcday  they  seem 
almost  unbelievable.  The  gratifying  phase  of 
it  Is  that  after  a  period  of  time  these  people 
no  longer  found  it  to  be  the  terrible  act  of 
conduct  they  thought  I  was  guilty  of  at 
the  time.  They  began  to  change  their  minds. 
They  saw  reason  for  having  done  what  I 
undertook  to  do. 

These  were  difficult  days.  They  were  almost 
unbelievable.  Men  who  are  highly  regarded 
today  and  who  are  In  public  office  and  who 
serve  well  In  those  days  were  so  prejudiced 
and  so  determined  to  be  unfair  to  members 
of  the  black  race  that  one  almost  has  to 
blink  his  eyes  to  dtobellef  that  they  are  the 
same  Indlvlduato. 

Senator   Sasser.  And  you  are  describing, 
Mr.  Jaworski,  conditions  of  less  than  fifteen 
years  ago. 
Mr.  Jaworski.  Yes. 

I  did  not  say  too  much  about  this,  but  the 
fact  that  Griffin  Bell,  coming  from  Georgia, 
was  taking  actions  that  the  appointee  from 
Alabama  would  not  take  and  the  appointee 
from  Mississippi  would  not  take.  I  say  that 
to  one  of  the  real  tributes  to  be  paid  to  Griffin 
Bell. 

He  stuck  with  this  Meredith  case  from  be- 
ginning to  end  and  did  the  thing  that  was 
right.  Yet  he  had  two  colleagues  who  had 
the  same  dlfficxiltles  that  he  probably  had 
in  hto  state  who  did  not  do  so. 

Senator  Sasser.  This  was  the  case  of  James 
Meredith  in  trying  to  enter  the  University  of 
Mississippi,  the  first  black  man  to  enter  that 
university. 
Mr.  Jaworski.  Correct. 
Senator  Sasser.  Thank  you,  Mr.  Jaworski.  I 
look  forward  to  reading  your  book. 
Mr.  Jaworski.  Thank  you,  sir. 
Senator  Bath.  Senator  Heinz? 
Senator  Heinz.  Thank  you,  Mr.  Chairman 
and  Mr.  Jaworski. 

I  would  like  to  ask  you  some  questions 
about  your  letter  of  July  25,  1961,  the  formal 
report  on  Griffin  Bell.  At  the  end  of  it  you 
say  that  "because  his  practice  of  law  had 
been  confined  to  fourteen  years"  you  were 
not  sure  whether  he  was  entitled  to  more 
than  a  "qualified"  rating.  Then  you  say, 
"After  a  more  extensive  investigation,"  you 
felt  he  was  "well  qualified." 

Is  It  fair  to  say  then  that  this  report  repre- 
sents a  tremendous  amount  of  work  on  your 
part? 
Mr.  Jaworski.  Yes,  sir. 
May  I  explain  how  we  go  about  doing  It. 
Initially,  we  do  not  even  go  into  the  idea  of 
a  formal  report  if  a  pulse  feeling  of  a  few 
men  in  whom  we  have  confidence  indicates 
that  the  man  to  probably  not  going  to  be  con- 
sidered qualified. 

So  what  we  do  first  Is  I  make  a  verbal  re- 
port in  which  I  say,  "Well,  he  to  qualified." 
When  I  get  a  green  light  as  a  member  of  the 
committee,  then  ccwnes  the  Intense  investlc;a- 
tlon.  This  means  that  you  call  on  these  Indi- 
viduals, whose  names  I  do  not  give  but  I  list 
their  titles,  and  vtoit  with  them  personally  or 
by  telephone.  Usually  we  do  It  personally. 

We  assure  them  that  what  they  say  will  be 
kept  in  confidence  except  as  far  as  the  mem- 
bers of  the  committee  are  concerned.  Of 
course,  if  there  are  some  things  said  that  are 
of  the  type  that  are  completely  personal,  the 
report  would  not  have  been  presented  to  you 
today.  But  you  see  there  to  nothing  along 
that  line  in  there. 


I  can  only  say  that  my  Initial  Investigation, 
the  quick  one.  which  enabled  me  to  talk  to 
only  a  few,  out  of  an  abundance  of  precau- 
tion I  was  not  willing  to  say  that  he  was 
well-qualified.  I  was  willing  to  say  he  was 
qualified. 

But  after  going  Into  it — and  I  might  say 
we  spent  several  days  doing  this — I  was  con- 
vinced that  he  was  "well  qualified." 

Senator  Heinz.  Did  you  consult  with  either 
the  Georgia  branch  of  the  NJV.A.C.P.  or  the 
national  N.A.A.C.P.?  I  would  think  that 
would  have  been  one  of  the  few  organlza- 
tlons  that  might  fall  into  the  category  of 
public  Interest  law  firms  at  that  time.  Or 
any  other  public  Interest  type  of  law  firm? 
Mr.  Jaworskl  There  were  almost  none  at 
that  time. 

Senator  Heinz.  The  N.A.A.C.P.  did  extot  I 
would  think. 

Mr.  Jaworski.  I  was  trying  to  recall;  I  did 
in  some  Instances.  I  don't  recall  whether  I 
did  in  thto  Instance  or  not.  I  do  know  that  I 
raised  the  question  with  each  one  of  these 
people  with  whom  I  talked. 

Of  course,  I  was  particularly  impressed 
with  what  Judge  Tuttle  had  to  say  because  I 
knew  exactly  what  his  feelngs  were.  He  had 
felt  the  brunt  of  criticism  for  his  attitude 
toward  the  civil  rights  of  others. 

Senator  Heinz.  You  do  mention  on  page 
two,  and  I  quote,  "he  presently  holds  the 
position  of  Chief  of  Staff  to  the  Governor  of 
Georgia,  which  is  an  honorary  position  usu- 
ally given  to  a  lawyer  who  to  a  close  friend 
of  and  personal  counsel  to  the  Governor." 

Did  you  talk  to  the  governor  or  any  of  his 
people  or  any  people  who  might  be  close  ob- 
servors  of  the  Georgia  political  process  about 
Judge  Bell's  service  in  that  regard? 

Mr.  Jaworski.  I  did  not  regard  the  Gover- 
nor as  a  good  source  of  Input  as  to  Judge 
Bell  because  they  were  so  close.  Here  he  was 
the  chief  of  staff.  I  knew  what  the  governor 
would  say.  I  did  not  think  the  committee 
would  pay  very  much  attention  to  that. 

I  was  more  Interested  In  certain  Individu- 
als in  whom  I  had  full  faith  of  getting  n 
true  reading  and  not  one  based  solely  on 
friendship.  I  mean,  for  instance,  a  man  like 
Smythe  Gambrell.  He  to  former  president  of 
ABA.  He  has  his  own  large  law  firm  in  At- 
lanta. One  might  say  a  competitor  of  the 
firm  with  which  Judge  Bell  has  been  asso- 
ciated. 

He  gave  him  the  highest  recommendation. 
He  is  a  man  who  is  quite  critical  of  indi- 
viduals. He  to  a  task  master  and  he  demands 
much  of  hto  fellow  lawyers. 

Senator  Heinz.  How  did  you  evaluate  Judge 
Bell's  service  as  "Chief  of  Staff  and  as  a  per- 
sonal counsel  to  the  Governor"? 

Mr.  Jaworski.  Well,  the  onJy  way  I  could 
do  It  to  by  what  people  in  Atlanta  like 
Smythe  Gambrell  told  me. 

Senator  Heinz.  Did  you  talk  to  them  about 
his  service  as  chief  of  staff  and  as  personal 
counsel  to  the  Governor? 

Mr.  jAWoasKf.  Oh,  I  cannot  say  definitely, 
sir,  that  I  did.  I  would  be  surprised  If  I  had 
not.  Certainly  It  would  have  been  one  of  the 
matters  that  I  would  have  Inquired  about. 

Senator  Heinz.  It  Is  an  important  issue 
obvlou'ly  of  concern  to  the  committee. 

Mr.  Jaworski.  It  Is.  It  Is  mentioned  spe- 
cifically  for   the   purpose   of   pointing   out 

that 

Senator  Heinz.  So  you  are  not  prepared  to 
say,  if  I  understand  you  correctly — and  I  do 
not  Intend  to  put  words  in  your  mouth,  but 
what  I  understand  you  to  say  is  that  you  are 
not  prepared  to  say  that  you  specifically 
asked  anybody  to  evaluate  his  service  to  the 
governor  as  hto  chief  of  staff.  You  may  have, 
but  you  are  not  prepared  to  say  that  you  did. 
Mr.  Jaworski.  That  is  correct.  I  will  add, 
however.  If  you  will  permit  me,  that  I  feel 
that  I  did  do  BO.  My  best  judgment  to  that  I 
did. 

Senator  Heinz.  It  would  be  very  hard,  Mr. 
Jaworski,  to  challenge  your  Integrity. 


Mr.  Jaworski.  Thank  you,  sir. 
I  do  not  want  to  enlarge  upon  what  I  spe- 
cifically remember.  I  certainly  do  not  want 
to  enlarge  upon  what  I  put  In  thto  report. 

Senator  Heine.  Let  me  ask  you  a  different 
kind  of  question.  Probably  more  than  any 
American,  maybe  living  or  dead,  that  I  am 
aware  of,  you  certainly  understand  the  po- 
tential for  tragedy  that  extote  If  a  Justice 
Department  to  not  fearlessly  and  faithfully 
independent. 

One  sort  of  Independence  that  was  can,  and 
I  think  we  should,  demand  from  the  Justice 
Department  and  the  Attorney  General  to  po- 
Utlcal  Independence.  I  think  you  personally 
know  what  the  experience  of  the  eight  years 
has  meant  to  thto  country  as  well  or  better 
than  anybody  else. 

Yesterday  I  asked  Judge  Bell  whether  he 
thought  this  committee  should  hold  a  nega- 
tive presumption  against  any  nominee  for 
the  post  of  Attorney  General  who  worked  in 
the  campaign  of  the  President  he  will  serve. 
I  would  like  to  ask  you  that  same  question. 
Should  thto  committee,  as  a  matter  of  prin- 
ciple, demand  that  the  President  send  us  a 
nominee  who  has  worked  in  politics  and  who 
has  worked  in  his  own  campaign?  Or  should 
we  set  a  higher  standard? 

I  am  reminded  of  two  things.  The  present 
Attorney  General,  Mr.  Levi,  when  questioned 
In  the  hearing  record,  apparently  had  a  fairly 
nonpolltlcal  htotory.  Indeed,  It  could  not  be 
demonstrated  that  he  had  voted  In  the  pri- 
mary of  either  the  Republican  or  Democratic 
party  since  World  War  II. 

You  have  indicated  that  there  very  well 
may  be  people  as  weU  or  better  qualified  than 
Judge  Bell  for  the  post  of  Attorney  General. 
Should  this  committee  seek  someone  who  has 
not  had  a  personal  political  relationship  with 
the  new  President? 

What  to  your  feeling  about  that  very  sen- 
sitive question?  It  involves  setting  a  stand- 
ard, of  course. 

Mr.  Jaworski.  I  had  thought  about  this 
subject   some   because,    as   you   may   recall, 
there  had  been  an  espousal  of  the  elimina- 
tion of  the  campaign  manager,  for  instance, 
from  consideration  for  the  post  of  Attorney 
General.  That  has  been  a  matter  that  has 
been  mentioned  and  has  been  fostered  by 
some  groups. 
I  did  not  Join  in  doing  that. 
I  have  to  teU  you  very  frankly  that.  If  I 
were  the  President  of  the  United  States  of 
America,  I  would  want  as  my  Attorney  Gen- 
eral someone  in  whom  I  had  complete  faith 
and  trust  and  not  a  stranger.  That  Just  hap- 
pens to  be  my  own  resKition  to  It. 

Senator  Heinz.  Is  the  only  way  you  can 
achieve  complete  faith  and  trust  to  have 
them  work  In  a  political  campaign? 

Mr.  Jaworski.  No;  but  that  to  the  best  way. 
You  know  the  man. 

I  am  not  saying  it  was  necessary  for  him 
to  work  in  the  campaign.  I  am  saying  that  I 
would  want  a  man  whom  I  know  personally, 
whose  habits  I  knew,  whose  thinking,  and 
whose  character  I  knew  something  about. 
This  to  what  I  would  want  if  I  were  President 
of  the  United  States. 

Senator  Heinz.  Thank  you,  Mr.  Jaworski. 
Senator   tJlAXKUis.   Mr.   Chairman,   I  have 
just  one  follow-up  question. 

Mr.  Jaworski,  In  responding  to  Senator 
Heinz  and  I  believe  earlier  to  either  Senator 
Sasser  or  Senator'  Riegle.  you  mentioned  the 
name  Charlie  Bloch.  Is  that  Mr.  Charles 
Bloch  of  Macon,  Georgia? 

Mr.  Jaworskt.  I  believe  it  Is;  I  believe  you 
are  right,  sir.  He  was  my  predecessor  on  thto 
committee  serving  the  Fifth  Circuit. 

Senator  Mathias.  In  your  discussions  with 
Mr.  Bloch — I  know  of  no  way  you  could  have 
known  thto  if  he  did  not  tell  you.  Did  he  ever 
tell  you  that  be  and  Griffin  Bell  had  been 
members  together  on  the  committee  of  four 
lawyers  who  were  appointed  by  Governor 
Vandlver  to  travel — well,  the  headline  here 
m  the  Atlanta  Constitution  for  November  18, 
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1958  says,  "liegal  aides  scan  Dixie  for  Ideas," 
looking   for  ways  to  Implement   the  policy 
wblcb  in  thoee  days  was  called  massive  re- 
■latance. 

Mr.  jAWomsKi.  He  never  did  mention  It,  nor 
did  X  ask  any  questions  about  It.  I  did  not 
know  Charlie  Bloch  that  well. 

The  reason  that  I  talked  to  Charlie  Bloch 
Is  because  be  was  my  predecessor  on  this 
committee. 

Senator  Mathiab.  As  I  say,  there  is  no  way 
you  would  have  known  It  If  he  did  not  tell 
you. 

But  I  think  It  Is  perhaps  pertinent  to  the 
Inquiry  of  this  committee  that  some  of  your 
Information  reflected  In  your  letter  of  July  25, 
1961    did   derive   from   the   source   Charles 
Bloch. 
Thank  you  very  much,  sir. 
Mr.  Jaworski.  Thank  you,  sir. 
Senator  Bath.  Are  there  further  questions? 
Senator  Thurmond? 

Senator  Thurmond.  We  have  several  com- 
mittees going  on  which  I  bad  to  divide  my 
time  to. 

We  are  delighted  to  have  you  here.  I  have 
not  had  a  chance  to  hear  your  statement. 

Is  It  your  opinion  that  Judge  Bell  Is  quali- 
fied to  be  Attorney  General  of  the  United 
States? 
Mr.  Jaworski.  It  is.  Senator  Thurmond. 
Senator  Thuxmokd.  Do  you  feel  be  is  able, 
a  man  of  capacity? 

Mr.  Jaworski.  I  do,  sir,  and  have  so  testi- 
fied. 

Senator  Thitrmond.  Do  you  feel  that  he  Is 
a  man  of  character  and  Integrity? 
Mr.  Jaworski.  Tes,  sir. 
Senator  Thttrmokd.  Do  you  feel  that  he  is 
a  man  who  would  be  fair  and  not  permit 
discrimination? 

Mr.  Jaworski.  I  do  feel  so.'  I  have  put  into 
the  RccoRO  a  statement  here,  Senator,  that 
deals  with  that.  I  point  to  hla  conduct  during 
the  days  of  the  Meredith  admission  and  all 
the  controversy  In  Mls^sslppl  and  his  con- 
duct on  the  bench  and  his  rulings  and  the 
opinions  he  wrote,  all  of  which  show  he  was 
completely  objective  and  fair-minded  in  that 
situation. 

Senator  Thitrmokd.  Do  you  recommend  his 
approval  by  this  committee  to  be  Attorney 
General? 

Mr.  Jaworski.  I  would,  if  the  committee 
asks  for  my  opinion.  I  have  certainly  In  all 
of  my  testimony  indicated  that  I  thought  he 
was  qualified  and  that  he  would  make  a  good 
Attorney  General. 

Senator  Thttrmono.  Do  you  know  anything 
against  him  as  to  why  he  should  not  be  con- 
firmed for  Attorney  General? 

Mr.  Jaworski.  About  the  only  thing  I  know. 
Senator,  U  something  I  alluded  to  earlier.  I 
think  he  decided  one  case  against  me.  If  I 
recall  correctly.  I  have  not  quite  forgiven  him 
for  that  yet.  fLaughter.] 

But  I  must  say  we  like  to  talk  about 
the  cases  that  we  have  won,  as  you  know. 
We  seldom  mention  those  that  we  lost. 

Senator  TnintMOND.  Do  you  feel  he  made  a 
good  record  as  a  Circuit  Court  of  Appeals 
Judge? 

Mr.  Jaworski.  I  do. 

Senator  Thurmond.  Do  you  feel  his  de- 
cisions were  fair  and  Just  to  litigants? 

Mr.  Jaworski.  X  am  not  familiar  with  all  of 
his  decisions.  Those  that  I  am  familiar  with. 
I  do  think  that  he  was  fair.  I  had  a  very  high 
regard  for  his  demeanor  on  the  bench.  He  al- 
ways was  well  prepared.  He  was  very  thorough 
and  very  searching  In  his  questions. 

X  never  saw  him  in  any  way  show  some  of 
the  arrogance  and  some  of  the  attitudes  that 
some  Federal  judges  show. 

Senator  Thttrmokd.  Could  you  tell  us  his 
reputation  while  he  was  a  Circuit  Court  of 
Appeals  judge? 

Mr.  Jaworski.  He  was  highly  regarded  by 
his  colleagues.  I  have  mentioned  this.  He 
also  was  very  highly  regarded  by  the  bar, 
those    that   X   heard    express    themselves.    I 


never  heard  anything  that  was  derogatory 
of  blm. 

Senator  Thurmond.  So  far  as  you  know,  he 
Is  a  man  of  unblemished  character  and  ca- 
pacity, and  you  feel  he  would  make  a  good 
Attorney  General. 
Mr.  Jaworski.  X  do  feel  that;  yes,  sir. 
Senator  Thurmond.  That  Is  all.  Thank  you 
very  much. 
Mr.  Jaworski.  You  are  welcome,  Senator. 
Senator  Heinz.  Mr.  Chairman,  might  X  be 
recognized? 
Mr.  Bath.  Tes. 

Senator  Heinz.  Mr.  Jaworski,  X  have  one 
last  question. 

Although  I  was  not  a  member  of  the  Sen- 
ate and  therefore  not  of  this  committee  at 
the  time,  X  guess  this  committee  confirmed 
for  the  post  of  Attorney  General  two  people 
who  turned  out  to  be  something  of  a  na- 
tional disappointment  as  well  as  to  me. 

Xs  there  anything  we  should  do  as  a  com- 
mittee, are  there  any  unusual  tests  we  should 
apply  to  make  sure  that  we  do  not  have  an- 
other John  Mitchell  kind  of  situation;  or, 
for  that  matter,  some  of  the  similar  situa- 
tions that  we  had? 

X  appreciate  what  you  have  said,  that  a 
President  should  have  someone  in  the  post 
of  Attorney  General  in  whom  he  has  full 
faith  and  trust.  We  did  have  such  faith  and 
trust  in  I»resldent  Nixon  and  his  two  At- 
torneys General. 

Did  we  make  a  mistake  somewhere  as  a 
Judiciary  Committee?  Is  there  anything  we 
can  do  to  prevent  such  mistakes,  or  are  there 
certain  limitations  that  ultimately  result  in 
the  final  responsibility  being  placed  with 
the  President  who  makes  the  nominations 
to  us? 

Mr.  Jaworski.  In  the  first  place,  I  think 
that  this  committee  Is  to  be  highly  com- 
mended for  the  manner  in  which  it  has  con- 
ducted this  examination  and  these  hearings. 
I  have  followed  it  in  the  newspapers  for  the 
last  few  days.  It  has  been  very  thorough  and 
It  is  still  going  on.  Apparently  you  are  very 
thorough  before  reaching  your  final  determi- 
nation. 

I  do  not  know  how  you  can  do  more  than 
that.  Tou  are  calling  whatever  witnesses 
seem  to  have  some  input  on  this  matter.  In 
the  final  analysis  you  sit  as  fact  finder.  You 
have  to  make  up  your  mind  yourself  as  to 
how  you  regard  the  testimony  of  some  of 
these  witnesses. 

I  do  not  know  what  else  you  can  do.  You 
can  conduct  these  hearings  for  months,  and 
you  are  still  not  going  to  be  ab!e  to  dig  up 
everything  about  a  man  who  may  be  con- 
sidered for  appointment.  If  you  look  far 
enough,  you  would  find  some  things  that 
you  would  not  be  very  happy  over  that  I 
had  done  in  my  life. 

So  you  come  finally  to  exercising  your 
Judgment  based  upon  the  best  evidence  that 
you  can  accumulate.  That  is  exactly  what 
you  are  doing  now. 
Senator  Heinz.  Thank  you. 
Senator  Bath.  Are  there  any  more  Ques- 
tions? ^ 

Mr.  Jaworski.  I  want  to  thank  all  of  you 
for  your  courtesies  and  for  the  kind  and  gen- 
erous statements  that  you  have  made. 


Mr.  DOLE.  WiU  the  Senator  from 
South  Carolina  yield  for  a  question? 

Mr.  THURMOND.  I  shall  be  very 
pleased  to  yield. 

Mr.  DOLE.  The  Senator  from  Kansas  is 
Interested  in  section  203  of  the  Crime 
Control  Act  of  1976,  which  provides  a 
fixed  term  for  the  FBI  Director.  Clarence 
Kelley  still  has  several  years  on  that 
term.  My  question  of  the  Senator  from 
South  Carolina  is.  Do  you  agree  or  do  you 
believe  tliat  he  has  a  right  to  serve  out 
that  term,  or  can  he  be  removed  by  the 
President,  before  that  term  expires? 

Mr.  THURMOND.  Mr.  President,  in  re- 


ply to  the  able  and  distlngxilshed  Sena- 
tor from  Kansas,  I  say  that  I  think  the 
distinguished  Senator  from  Missouri  an- 
swered that  question  just  before  lunch, 
when  he  stated  that  he  had  contacted 
Mr.  Kelley.  Mr.  Kelley  stated  that  his 
resignation  was  entirely  voluntary,  that 
he  did  not  care  to  serve  any  longer. 

Senator  Danforth  brought  this  point 
out  just  before  lunch.  I  think  that  an- 
swers the  question. 

Mr.  DOLE.  If  the  Senator  will  yield 
further,  let  us  Just  assume  that  the  Di- 
rector might  change  his  mind.  He  has 
written  a  letter  saying  that  he  would  like 
to  leave  in  January  of  1978.  But  assume 
in  the  interim  that  the  Director,  Mr. 
Kelley,  should  have  a  change  of  heart 
and  he  decides  to  stay  on.  Would  the 
Senator  agree  he  would  have  a  right  to 
stay  on  unless  there  is  cause  he  should 
be  dismissed? 

Mr.  THITRMOND.  As  I  understand  it, 
that  is  the  law  and  I  feel  Judge  BeU 
would  follow  the  law. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator. 

Mr.  SCOTT.  WIU  the  Senator  yield  10 
minutes? 
Mr.  BAYH.  I  yield  10  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  courtesy  of  my  colleague  from 
Indiana. 

I  wish  to  speak  very  briefly  in  favor  of 
Grlffln  Bell  to  be  Attorney  General. 

I  had  not  met  Judge  Bell  until  he  came 
by  the  oflSce  on  a  courtesy  call,  as  he  did 
on  all  members  of  the  Judiciary  Com- 
mittee. But  having  worked  with  the  De- 
partment of  Justice  for  a  little  more  than 
21  years,  I  am  familiar  with  the  opera- 
tion of  the  Department. 

Therefore,  I  did  Question  Judge  Bell  at 
some  length  about  his  views  as  to  the  De- 
partment, and  found  him  to  be  a  very 
affable  individual,  someone  who  was  quite 
frank  In  stating  his  opinions  on  the  mat- 
ters discussed.  He  did  not  appear  to  cover 
up  his  oDinions  or  to  shade  them  so  as  to 
be  acceptable  to  my  point  of  view. 

Later  one  of  my  staff  members  checked 
his  background  and  foimd  that  he  had 
been  in  private  practice  for  a  number 
of  years,  that  he  had  been  rated  by  Mar- 
tindale,  a  publishing  house  that  rates 
members  of  the  legal  profession.  They 
rely  on  the  opinions  of  the  leading  law- 
yers in  the  area.  He  had  been  an  AV 
lawyer  before  he  was  elevated  to  the 
bench  and  then  served  more  than  14 
years  as  a  member  of  the  Circuit  Court 
of  Appeals  for  the  Fifth  Circuit,  the 
court  next  in  rank  to  the  Supreme  Court 
of  the  United  States.  Judgf:  Bell  resigned 
voluntarily  from  the  Bench  to  return  to 
private  practice. 

I  believe  he  Indicated  in  testimony  be- 
fore the  committee  that  he  became  a 
little  tired  of  sitting  on  the  Bench  and 
wanted  to  go  back  into  private  practice, 
and  at  the  present  time,  or  until  his 
nomination  to  be  Attorney  General,  he 
remained  in  the  private  practice  of  law. 
Among  other  things,  I  questioned  him 
as  to  who  his  principal  assistants  would 
be.  He  indicated  that  he  had  only  spoken 
to  one  and  that  was  his  choice  to  be 
Solicitor  General  of  the  United  States 
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1  believe  if  we  reflect  a  moment  we 
will  know  that  this  is  a  very  important 
post.  The  Attorney  General  does  not  rep- 
resent the  Government  in  cases  before 
Federal  cpurts  as  a  general  matter,  he 
does  not  make  the  decision  as  to  what 
cases  shall  be  appealed  and  what  cases 
shall  not  be  appealed.  It  is  my  under- 
standing that  by  statute  tliis  is  a  matter 
determined  by  the  Solicitor  General. 

He  has  chosen  as  Solicitor  General  an- 
other circuit  court  judge,  a  gentleman 
from  the  Sixth  Judicial  Circuit  Court  of 
Appeals,  Judge  Wade  H.  McCree.  Jr.  This 
is  referred  to  in  the  editorial  that  the 
Senator  from  South  Carolina  referred  to 
that  is  in  the  Washington  Post. 

There  have  been  charges  that  he 
might  have  some  racial  leanings.  Yet, 
he  has  selected  a  black  man  to  be  Solici- 
tor General  of  the  United  States,  to  han- 
dle law  suits  and  to  make  the  important 
decisions  as  to  whether  an  appeal  shall 
be  taken  or  not  be  taken  from  trial  courts 
and  whether  or  not  certiorari  should  be 
requested  to  the  Supreme  Court  of  the 
United  States. 

I  say  that  some  believe  that  the  chief 
law  officer  of  the  United  States  is  the 
Solicitor  General,  that  the  Attorney  Gen- 
eral's post  is,  in  part,  administrative.  He 
is  the  chief  executive  as  far  as  the  De- 
partment of  Justice  is  concerned,  but  he 
is  not  the  chief  lawyer  for  the  United 
States. 

I  believe  that  this  is  a  matter  that 
could  well  be  considered  by  the  Senate 
when  we  are  determining  whether  or  not 
we  should  advise  and  consent  to  the 
nomination  of  the  President.  I  am  of  the 
opinion  that  the  President  has  a  right  as 
a  general  matter  to  choose  his  own 
Cabinet. 

I  say  this  with  the  knowledge  that  to- 
morrow I  am  going  to  vote  against  an- 
other nominee  of  the  President.  I  am  go- 
ing to  do  it  because  I  feel  that  I  have 
suflScient  reason  to  do  so.  But  I  urge  that 
each  Senator  check  into  the  background, 
look  at  this  transcript  of  the  testimony 
that  came  before  the  committee. 

I  am  satisfied  that  GriflBn  Bell  is  as 
good  a  selection  as  President  Carter  could 
make  to  serve  as  Attorney  General  of  the 
United  States.  He  has  had  broad  trial  ex- 
perience in  private  practice.  He  has  had 
broad  experience  as  a  member  of  the  cir- 
cuit court  of  appeals.  I  believe  he  has  all 
of  the  quaUflcations. 

I  share  with  others  the  last  portion 
only  of  the  Washington  Post  editorial.  It 
concludes  by  saying: 

Moreover,  he  is  a  man  of  substantial  in- 
telligence and  staunch  personal  integrity. 
The  nomination  should  be  confirmed. 

Oftentimes,  I  do  not  find  myself  In 
agreement  with  editorials  in  the  Wash- 
ington Post.  But  this  is  the  newspaper 
that  was  very  much  involved  in  the 
Watergate  situation  that  some  Senators 
have  referred  to.  Yet  the  editorial  says 
that  this  is  a  man  of  integrity,  that  he 
should  be  confirmed,  and  if  the  Wash- 
ington Post  makes  a  statement  like  this 
about  the  gentleman,  a  Judge  from 
Georgia,  I  consider  that  Is  considerable 
praise. 

I  Join  with  the  newspaper  at  this  time 
and  urge  that  my  colleagues  vote  In  favor 
of  conflrmation  of  Judge  Bell.  I  beUeve 


that  we  will  be  pleased  with  his  perform- 
ance in  ofQce. 

Mr.  MATHIAS.  Mr.  President,  I  ex- 
press my  appreciation  to  the  distin- 
guished Senator  from  South  Carolina  for 
having  put  all  of  ttie  Jaworski  testimony 
into  the  Record.  I  hope  Senators  will 
particularly  look  at  those  portions  which 
indicate  that  Mr.  Jaworski,  as  he  told  us 
very  frankly,  had  obtained  most  of  his 
Information  about  Judge  Bell,  In  his 
original  recommendation  of  him  for  the 
circuit  court,  from  a  man  identified  as 
Charlie  Block.  Charlie  Block  was,  of 
course,  one  of  the  same  group  of  lawyers 
who  were  described  in  the  press  at  that 
time — in  the  Atlanta  Constitution  and 
other  papers — as  segregationist  lawyers 
who  had  been  asked  by  Governor  Van- 
diver  to  help  mount  the  massive  resist- 
ance campaign  there.  All  that  now  is  in 
the  Record,  and  I  am  grateful  for  the 
Senator  having  put  it  there. 

I  now  yield  10  minutes  to  the  Senator 
from  New  York. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  5  seconds? 
Mr.  JAVrrs.  I  yield. 
Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Eric  Hoflfman 
and  Mary  Stedman,  of  the  Committee  on 
the  Judiciary,  have  the  privilege  of  the 
floor  during  the  consideration  of  this 
nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
Mr.  BAYH  addressed  the  Chair. 
Mr.  JAVrrs.  Mr.  President,  I  have  the 
floor. 

I  ask  imanimous  consent  that  Chuck 
Warren  have  the  privilege  of  the  floor 
during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  this  is  a 
close  one,  and  It  has  caused  me  a  great 
deal  of  pain  and  consideration.  I  should 
like  to  go  with  the  President,  if  I  could, 
but  I  cannot. 

My  reason  is  that  this  is  an  appoint- 
ment different  from  that  of  other  Cabi- 
net appointees.  I  have  been  an  attorney 
general  myself,  and  I  know  the  power 
that  resides  in  this  ofiBce.  A  prosecutor — 
and  that  is  what  he  is;  that  is  what  I 
was,  and  others  like  me  who  were  attor- 
neys general — is  between  a  political  Cab- 
inet officer  and  a  judge.  Whatever  the 
law  may  say  about  the  fact  that  there 
is  no  presumption  of  guilt  by  indictment, 
the  fact  is  tliat  an  indictment  or  even 
an  investigation  in  the  Federal  Estab- 
lishment can  have  the  same  damsiglng 
effect  on  a  career  or  on  a  life  or  on  an 
opportimity  granted  to  all  of  us  imder 
the  Constitution  as  a  conviction  itself. 
Conversely,  failiu*  to  indict  or  to  inves- 
tigate also  can  have  the  same  effect  on 
justice  and  on  the  individuaL 

I  have  looked  very  carefully  at  Judge 
GriflBn  Bell's  record  over  the  last  two 
decades,  and  serious  questions  have  been 
raised  in  my  mind  as  to  a  continuity  of 
legal  philosophy  which  troubles  me 
greatly. 

We  understand  where  he  started.  He 
started  back  in  1950  with  Governor  Van- 
diver,  of  Georgia,  admitting  that  he  was 
extensively  involved  at  that  time  in  the 
preparaticHi  of  laws  which  amounted  to 


massive  resistance  to  the  desegregation 
that  had  started  in  the  Brown  decision 
in  1954. 

So  it  seems  to  me  that  the  burden  is 
on  him  to  show  that  that  basic  philoso- 
phy, that  basic  approach  to  life  and  so- 
ciety, no  longer  exists  in  his  mind,  and 
I  do  not  think  that  burden  has  been 
borne.  Fortunately  for  us,  his  basic  phi- 
losophy is  spelled  out  in  a  whole  series  of 
cases  in  the  15  years  in  which  he  was  on 
the  bench.  A  study  of  those  cases,  in  iny 
opinion,  leads  me  to  this  conclusion. 

In  a  close  and  in  a  difficult  question 
on  individual  human  rights  or  civil 
rights,  where  the  whole  record  of  a  public 
man  Is  so  vital,  I  cannot  in  all  conscience 
be  sure  about  the  nominee's  decisions.  I 
cannot  be  sure,  notwithstanding  that  I 
believe  that  Judge  Bell  means  to  honor 
the  promises  and  the  commitments  he 
has  made  to  the  Committee  on  the  Ju- 
diciary and  the  President  and  the  coun- 
try. Because  of  these  reservations,  Mr. 
President,  I  cannot  in  good  conscience 
defy  them;  hence,  I  must  vote  "no." 

The  nomination  of  Judge  Bell  doubt- 
less will  be  confirmed;  that  seems  very 
clear.  I  can  only  hope  that  his  tenure 
will  be  constant  and  overwhelming  dis- 
proof of  my  own  reservation. 

Finally,  Mr.  President,  I  know  very 
well  that  President  Carter  Is  very  de- 
sirous of  having  Griflan  Bell  as  his  At- 
torney General,  and  he  undoubtedly  will 
have  that  even  without  my  vote.  But 
that  is  why  we  are  sent  here.  We  are  sent 
here  to  speak  our  consciences,  so  that 
even  if  we  stand  alone,  that  judgment 
may  be  recorded  for  two  purposes;  one 
to  indicate  the  individual  disapproval  of 
the  individual  Senator;  but.  even  more 
important,  to  indicate  that  we  are  vigi- 
lant and  on  guard,  that  we  take  nothing 
for  granted,  that  It  Is  a  fact  that  a  Presi- 
dent shoud  have  the  Cabinet  he  wants, 
subject  to  the  duty  of  the  Senate  to  ex- 
amine his  nominees,  to  determine  that 
they  are  in  the  best  interests  of  the  coun- 
try. 

A  nominee  of  the  President  was  Just 
withdrawn — Mr.  Sorenson.  I  happened 
to  be  very  much  for  him,  and  my  views 
are  recorded  in  writing  before  the  ap- 
propriate committee.  The  President  will 
have  an  opportunity  to  send  us  the  name 
of  someone  else.  He  exercised  his  privi- 
lege to  withdraw  when  it  was  clear 
that  he  could  not  win  there.  Other 
Members  will  vote  against  other  Cabinet 
appointees. 

The  essentiality  of  the  process  is  that 
the  country  should  know  when  we  have 
doubts  and  that  the  country  should  share 
those  doubts  with  us. 

In  so  critical  a  function  as  this  one, 
involving  individual  lives  and  fortunes 
and  constitutional  rights.  I  cannot  vote 
with  reservations,  not  even  to  obligate 
President. 

So  far  as  the  I»resident  is  ccmcemed, 
I  want  very  much,  in  every  way.  to  co- 
operate with  him,  and  I  have  done  so. 
So  far,  we  have  had  nine  Cabinet-level 
oflacials  before  us.  I  voted  for  all  of  them. 
We  are  going  to  have  more,  and  I  am 
going  to  vote  for  them.  So  I  hope  the 
President  of  the  United  States  will  realize 
that  over  .900  is  a  pretty  good  batting 
average  for  supporting  him.  I  hope  thAt 
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be  makes  it.  but  X  cannot  go  wltb  blm 
on  this  one. 

Mr.  BAYH.  Mr.  President,  a  moment 
ago,  I  Just  wanted  to  correct  the  record. 
I  am  sure  the  Senator  from  Maryland 
would  not  intentionally  misspeak.  How- 
ever, If  we  look  at  the  Jaworskl  testi- 
mony, we  will  find,  first  of  aU,  that  Mr. 
Jaworskl  was  serving  as  the  chairman  of 
the  screening  committee  for  the  Ameri- 
can Bar  Association  in  the  fifth  circuit. 
In  that  capacity,  he  talked  to  a  number 
of  people  in  the  fifth  circuit,  one  of  whom 
was  Mr.  Block.  Mr.  Block  had  been  his 
immediate  predecessor  in  the  same  ca- 
pacity, and  it  was  for  that  reason  that 
Mr.  Jaworskl  had  talked  to  Mr.  Block. 
If  one  examines  the  hearings,  he  will 
find  the  names  of  several  other  individ- 
uals who  also  were  consulted  by  Mr. 
Jaworskl. 

Mr.  MATHIAS.  Mr.  President,  does  the 
Senator  from  Indiana  wish  to  go  for- 
ward with  any  other  speakers?  We  have 
had  several  on  this  side. 
Mr.  NELSON  addressed  the  Chair. 
Mr.  MATHIAS.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Wiscon- 
sin. 

Mr.  NELSON.  Mr.  President,  I  will  cast 
a  negative  vote  on  the  confirmation  of 
the  nomination  of  Mr.  Bell  because  of 
my  concern  about  where  he  will  come 
down  on  certain  vital  decisions  that  he 
will  have  to  make  as  Attorney  General. 
My  reservations  about  this  appoint- 
ment are  prompted  by  decisions  made 
and  positions  taken  by  Mr.  Bell  in  the 
past  on  important  constitutional  ques- 
tions. Involved  were  major  questions  of 
civil  rights,  free  speech,  and  rights  of 
privacy.  These  issues  nm  to  the  very 
heart  of  what  this  country  and  its  Con- 
stitution are  all  about. 

I  have  no  doubts  about  Mr.  Bell's  in- 
tegrity, intelligence,  or  dedication  to 
public  service.  My  objections  are  not  per- 
sonal. They  are  philosophical.  Some  of 
the  same  issues  touching  the  same  con- 
stitutional questions  that  were  before 
Mr.  Bell  as  Federal  judge  will  be  before 
him  again  in  his  capacity  as  Attorney 
General. 

It  is  my  hope  that  President  Carter's 
judgment  will  be  rewarded  and  all  my 
doubts  happily  resolved  when  Mr.  Bell 
deals  with  these  issues  in  the  futiore. 

I  am  not  unmindful  that,  particularly 
in  the  realm  of  politics,  it  is  not  possible 
to  predict  with  any  certainty  from  his- 
tory how  an  individual  In  a  different  era, 
in  different  circumstances,  with  different 
responsibilities,  will  in  fact  perform  in 
the  future. 

It  is  probably  unnecessary  for  me  to 
say  that  if  this  were  a  Republican  Pres- 
idential appointment  I  would  vote 
against  it  as  I  did  on  two  previous 
occasions  involving  two  of  the  same  issues 
at  stake  as  in  this  appointment.  Obvious- 
ly, I  cannot  properly  defend  two  stand- 
ards for  Presidential  appointments,  one 
for  Democrats  and  another  for  Re- 
publicans. I  voted  against  a  Republican 
nominee  for  Attorney  General  because  of 
my  reservations  about  his  position  on 
civil  rights  questions  and  against  a  Re- 
publican nominee  for  Secretary  of  State 
because  of  my  concern  about  his  lack  of 
understanding  of  constitutional  rights 
In  the  area  of  wiretapping. 


In  fairness  it  must  be  said  that  in  his 
I4>/4  years  on  the  bench.  Judge  Bell 
wrote  many  opinions  protective  of  consti- 
tutional rights.  In  many  of  the  cases 
however,  the  record  smd  the  applicable 
law  was  clear.  It  is  the  difficult  cases 
presenting  novel  or  unresolved  questions 
of  law.  which  may  best  convey  a  sense  of 
Bell's  thinking  and  an  indication  of  out- 
look he  would  bring  to  the  Attorney  Gen- 
eral's office.  I  find  two  such  difficult 
cases — Bond  against  Floyd  and  Brown 
against  United  States — to  be  particularly 
troubling. 

In  Bond  v.  Floyd.  251  P.  Supp.  333 
(1965),  Bell  wrote  the  opinion  for  the 
majority  of  the  three-judge  court,  up- 
holding the  right  of  the  Georgia  House 
of  Representatives  to  exclude  Julian 
Bond  because  of  his  endorsement  of  a 
strong  statement  by  SNCC  criticising 
U.S.  policy  in  Vietnam  and  the  American 
treatment  of  minorities  at  home  and 
abroad.  The  Georgia  House  excluded 
Bond  on  the  ground  thiit  the  principles 
of  the  SNCC  statement  which  he  en- 
dorsed indicated  that  he  could  not  sin- 
cerely take  the  oath  of  loyalty  to  the 
Constitution  which  the  Georgia  House 
required.  Bell  recognized  that  Bond's 
first  amendment  rights  were  involved, 
but  he  concluded  that  the  right  of  the 
Georgia  House  to  pass  on  the  qualifica- 
tions of  its  members  overrode  Bond's 
constitutional  rights: 

We  hold  that  the  free  speech  Issues  should 
be  resolved  In  the  context  of  giving  effect 
to  the  separation  of  powers  principle,  and 
our  system  of  federalism  the  extent  that  It 
permits  self-government  to  the  states  under 
the  supremacy  of  the  federal  Constitu- 
tion .... 

Based  on  the  content  of  the  SNCC 
statement,  Judge  Bell  found  the  Georgia 
House  had  a  rational  basis  for  its  deci- 
sion and  that  was  all  it  needed.  He  also 
concluded  that  a  legislator  had  less  right 
to  free  speech  than  a  private  citizen  not- 
ing that — 

Mr.  Bond's  right  to  speak  and  to  dissent 
as  a  private  citizen  is  subject  to  the  lim- 
itation that  he  sought  to  assume  member- 
ship In  the  House. 

The  Supreme  Court  reversed.  9  to  0,  385 
U.S.  116  (1966).  The  Court  pointed  out 
that  Bond  was  willing  to  take  the  loyalty 
oath;  that  the  State  admitted  that  his 
expression  of  admiration  for  those  who 
opposed  the  war  and  resisted  the  draft 
would  not  have  violated  the  selective 
service  laws.  The  Court  went  on: 

The  requirement  (of  an  oath)  does  not  au- 
thorize the  majority  of  state  legislators  to 
test  the  sincerity  with  which  another  duly 
elected  legislator  can  swear  to  uphold  the 
Constitution.  Such  a  power  could  be  utilized 
to  restrict  the  right  of  legislators  to  dissent 
from  national  or  state  policy  to  that  of  a  ma- 
jority of  their  colleagues  under  the  guise  of 
Judging  their  loyalty  to  the  Constitution. 

The  Court  flatly  rejected  the  notion 
that  the  State  could  grant  its  legislators 
less  freedom  than  other  citizens.  Those 
seeking  or  holding  office  needed  freedom 
to  express  themselves  about  important 
issues  of  (jovemment  policy;  otherwise 
the  representative  would  be  effectively 
chilled  from  meeting  his  responsibilities. 

In  his  apparent  desire  to  uphold  the 
State  legislature's  action.  Bell  designed  a 
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novel  doctrine  of  first  amendment  law. 
No  case  before  Bond,  or  since,  has  ever 
held  that  the  State  government  can  iHt>- 
scribe  or  limit  speech  imder  Uie  Justifica- 
tion of  separation  of  powers.  The  argu- 
ment is  indefensible  on  its  face.  The  first 
amendment  protects  freedom  of  speech 
against  infringements  by  the  Govern- 
ment. This  protection  applies  as  much  to 
the  action  of  the  State  legislature  when 
it  tries  to  exclude  a  member  as  It  would 
when  the  State  legislature  passes  a  law. 
The  first  amendment  certainly  prohibits 
the  legislature  from  punishing  a  person 
from  exercising  his  first  amendment 
rights.  In  general,  regulation  touching 
on  first  amendment  rights  must  serve  a 
compelling  interest  and  be  as  carefully 
drawn  as  possible  so  as  to  leave  the 
breathing  room  needed  for  first  amend- 
ment rights  to  fiourlsh.  Bell  certainly 
knew  these  general  principles  of  the  first 
amendment,  and  has  written  many  opin- 
ions upholding  first  amendment  rights. 

It  is  hard  to  avoid  concluding  that  Bell 
allowed  his  personal  distaste  for  Bond's 
opinions  to  color  his  judicial  judgment. 
After  balancing  Bond's  first  amendment 
rights  against  the  State  legislature's  pre- 
rogatives, Bell  proceeds  to  write  a  state- 
ment that  is  nothing  short  of  astonish- 
ing: 

The  SNCC  statement  Is  at  war  with  the 
national  policy  of  this  country:  To  make 
certain  that  every  citizen  stands  equal  before 
the  law;  to  make  certain  that  every  citizen 
has  a  fair  chance  to  benefit  In  the  freedom 
and  opportunities  and  bounties  of  this 
country;  to  export  these  same  principles  of 
democracy  to  the  balance  of  the  world 
wherever  and  whenever  possible,  even  to  the 
extent  of  lending  military  assistance  where 
self-determination  is  denied  in  order  that 
those  denied  may  choose  freedom  if  they 
so  desire. 

But  the  statement  does  not  stop  with  this. 
It  is  a  call  to  action  based  on  race;  a  call 
alien  to  the  concept  of  the  pluralistic  society 
which  makes  this  nation.  It  aligns  the  or- 
ganization with  "•  •  •  colored  people  In 
such  other  countries  as  the  Dominican  Re- 
public, the  Congo,  South  Africa,  Rho- 
desia •  •  •  It  refers  to  its  Involvement  In 
the  black  people's  struggle  for  liberation  and 
self-determination  •  •  •".  It  states  that 
"Vietnamese  are  murdered  because  the 
United  States  is  pursuing  an  aggressive  policy 
in  violation  of  International  law."  It  al- 
leges that  Negroes,  referring  to  American 
servicemen,  are  called  on  to  stifle  the  libera- 
tion of  Viet  Nam. 

We  all  hope  that  the  Carter  years  will 
be  a  period  of  domestic  tranquillity. 
However,  in  assessing  the  qualifications 
of  the  chief  law  enforcement  person  in 
the  United  States,  we  must  allow  for  the 
likelihood  of  future  unrest  and  pay  close 
attention  to  the  attitudes  of  that  person 
toward  peaceful  dissent.  We  must  also 
recognize  that  first  amendment  rights  of 
speech  and  assembly  are  implicated  in 
many  of  the  major  tasks  facing  the  At- 
torney General,  such  as  the  enactment 
of  legislative  controls  on  the  FBI's 
gathering  of  domestic  Intelligence  and 
the  recodification  of  the  criminal  code. 
On  this  score,  the  Bond  opinion  is  not 
reassuring. 

In  United  States  v.  Brown.  484  P.  2d 
418  (5th  Cir.  1973),  in  the  course  of  re- 
viewing a  criminal  conviction,  Judge  Bell 
encountered  the  claim  that  the  President 
had  "inherent"  authority  to  authorize 
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warrantless  wiretaps  against  American 
citizens  for  foreign  intelligence  purposes. 
The  fifth  circuit  had  faced  the  question 
once  before,  in  the  case  of  United  States 
v.  Clay,  430  P.  2d  165  (5th  Cir.  1970) ,  and 
had  withheld  the  President's  right  to 
authorize  warrantless  surveillance  based 
on  his  status  as  Commander  in  Chief.  In 
the  interim,  however,  the  Supreme  Court 
had  decided  United  States  v.  United 
States  District  Court,  the  Keith  case,  407 
U.S.  297  (1972),  holding  that  the  Presi- 
dent had  no  inherent  power  to  disregard 
the  fourth  amendment  and  authorize 
warrantless  electronic  surveillance  tn 
cases  irivolving  internal  security.  Despite 
the  Keith  case.  Judge  Bell  upheld  the 
doctrine  of  "inherent"  Presidential  power 
without  the  slightest  consideration  of  the 
countervailing  fourth  amendment  rights. 

It  is  extraordinary  that  Judge  Bell 
could  fail  completely  to  consider  the 
analysis  of  the  Supreme  Court  in  Keith. 
Although  the  Keith  case  dealt  only  with 
internal  security,  the  Court's  balancing 
of  fourth  amendment  rights  against  the 
reasons  asserted  by  the  Government  for 
warrantless  surveillance  was  clearly  rel- 
evant to  the  issue  of  foreign  intelligence 
taps. 

In  Keith  the  Justice  Department  ad- 
vanced three  reasons  why  a  warrant 
should  not  be  required  in  an  intelligence 
tap:  First,  the  purpose  of  the  surveil- 
lance was  to  gather  intelligence,  not  evi- 
dence for  prosecution;  second,  the  judi- 
cial expertise  at  evaluating  threats  to 
the  security  of  the  Nation  was  inade- 
quate; and  third,  there  was  a  danger  of 
security  leaks  if  this  information  had  to 
be  disclosed  in  Court.  The  Court  rejected 
each  of  these,  singly  and  collectively,  as 
insufficient  to  justify  overriding  the  tar- 
get's fourth  amendment  rights.  In  reach- 
ing its  conclusion,  the  unanimous  Court 
made  a  number  of  statements  suggest- 
ing that  the  fourth  amendment  rights  of 
Americans  could  not  be  disregarded 
simply  because  the  President  invoked 
the  justification  of  "national  security:" 

If  the  legitimate  need  of  Government  to 
safeguard  domestic  security  requires  the  use 
of  electronic  surveUlance,  the  question  is 
whether  the  needs  of  citizens  for  privacy 
and  free  expression  may  not  be  better  pro- 
tected by  requiring  a  warrant  before  such 
surveUlance  Is  undertaken.  We  must  also  ask 
whether  a  warrant  requirement  would  un- 
duly frustrate  the  efforts  of  Government  to 
protect  Itself  from  acts  of  subversion  and 
overthrow  directed  against  It. 

•  •  •  »  • 
National  security  cases  .  .  .  often  reflect  a 

convergence  of  First  and  Fourth  Amendment 
values  not  present  In  cases  of  "ordinary" 
crime.  Though  the  Investigative  duty  of  the 
executive  may  b©  stronger  In  such  cases,  so 
also  Is  there  greater  Jeopardy  to  constitution- 
ally protected  speech  .  .  .  History  docu- 
ments the  tendency  of  Government — how- 
ever benevolent  Its  motives — to  view  with 
suspicion  those  who  most  fervently  dispute 
its  policies. 

•  •  •  •  • 
These  Fourth  Amendment  freedoms  cannot 

properly  be  guaranteed  If  domestic  security 
BurveUlances  may  be  conducted  solely  with- 
in the  discretion  of  the  executive  branch. 
The  Fourth  Amendment  does  not  contem- 
plate the  executive  officers  of  Government  as 
neutral  and  disinterested  magistrates.  Their 
duty  and  responslbUlty  are  to  enforce  the 
lsw3.  to  investigate  and  to  prosecute.  But 


tbos«  charged  with  this  Investigative  and 
prosecutorial  duty  should  not  be  the  sole 
Judges  of  when  to  utilize  constitutionally 
sensitive  means  in  pursuing  their  tasks.  The 
historical  judgment,  which  the  Fourth 
Amendment  accepts,  is  that  unrevlewed  ex- 
ecutive discretion  may  yield  too  readily  to 
pressures  to  obtain  Incriminating  evidence 
and  overlook  potential  Invasions  of  privacy 
and  protected  speech. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  2  or  3  additional  minutes? 

Mr.  MATHIAS.  I  yield  the  Senator  3 
additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  NELSON.  In  sharp  contrast  to 
Judge  Bell's  treatment  of  the  issue,  when 
the  Court  of  Appeals  for  the  District  of 
Columbia  faced  the  question  of  whether 
warrantless  electronic  surveillance  in 
foreign  intelligence  cases  could  be 
squared  with  the  fourth  amendment,  it 
carefuly  considered  the  reasoning  and 
effect  of  Keith  and  held  that  a  warrant 
was  required  for  a  foreign  intelligence 
tap  against  an  American  citizen,  at  least 
when  there  was  no  collaboration  with  a 
foreign  power.  Zweibon  v.  Mitchell,  516 
P.  2d  594  (D.C.Cir.  1975). 

I  recognize  that  the  Supreme  Court 
has  not  yet  ruled  on  the  constitutionahty 
of  warrantless  foreign  intelligence  wire- 
taps against  American  citizens.  If  Judge 
Bell  had  carefully  analyzed  the  impact 
of  Keith  and  concluded  that  foreign  in- 
telligence taps  were  different  enough 
from  domestic  security  taps  to  justify 
dispensing  with  a  warrant,  the  opinion 
would  have  had  some  plausibility — al- 
though I  would  not  have  agreed.  Handled 
as  it  was.  however.  Brown  demonstrated 
a  disturbing  willingness  to  accede  to  the 
claim  of  Presidential  power  without  care- 
ful analysis. 

Judge  Bell  s  statements  about  the  issue 
of  inherent  Presidential  power  at  his 
hearings  before  the  Judiciary  Committee 
were  more  encouraging.  While  he  re- 
frained from  judging  whether  the  con- 
stitutional power  existed,  he  expressed 
support  for  legislation  to  establish  a  war- 
rant procedure  for  all  electronic  surveil- 
lance in  the  United  States  to  gather  for- 
eign intelligence.  He  also  said  that  he 
would  coimsel  President  Carter  not  to 
assert  any  claim  to  inherent  Presidential 
authority. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  2  additional  minutes? 

Mr.  MATHIAS.  I  yield  the  Senator  2 
additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  yielded  2  additional  minutes,  and 
he  may  proceed. 

Mr.  NELSON.  Nevertheless,  the  Brown 
and  Bond  cases  cannot  be  overlooked. 
They  did  not  involve  petty,  peripheral  or 
minor  matters.  Mr.  Bell  did  not  address 
these  issues  in  some  casual,  informal  en- 
vironment. These  cases  were  tried  in 
formal  judicial  proceedings  with  argu- 
ments made  and  briefs  filed.  These  deci- 
sions represented  a  carefully  considered 
judgment  of  the  merits.  Fundamental 
first  principles  were  at  stake.  Of  all  the 
rights  shielded  by  the  Constitution  none 


are  at  parity  with  the  rights  of  privacy 
under  the  fourth  amendment  or  the 
right  of  free  speech. 

The  question,  in  my  mind,  still  re- 
mains— How,  in  the  future,  will  Mr.  Bell 
construe  and  interpret  these  constitu- 
tional rights  when  the  occasion  arises? 
Though  I  am  encouraged  by  Mr,  Bell's 
testimony  before  the  Judiciary  Commit- 
tee, my  reservations  impel  me  to  vote  in 
the  negative. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Senator 
from  New  Mexico  (Mr.  Schmitt)  . 

Mr.  SCHMITT.  Mr.  President,  I  came 
to  this  Chamber  this  morning  undecided 
as  to  the  question  of  the  nomination  of 
Griffin  Bell  to  be  Attorney  General.  1 
have  been  listening  to  the  arguments  for 
and  against  with  considerable  interest,  I 
think  with  the  net  result  that  I  have 
been  educated  greatly  by  the  distin- 
guished Senators  on  both  sides  of  the 
aisle  and  both  sides  of  the  Issue. 

I  find,  however,  that  the  arguments 
for  the  nomination  of  Mr.  Bell  have,  in 
my  judgment,  come  out  circuitous  and 
seem  to  be  an  attempt  to  rationalize  In 
not  very  convincing  ways  certain  prob- 
lems in  the  record  that  Mr.  Bell  has  pre- 
sented to  us. 

On  the  other  hand,  the  arguments 
against  the  nomination,  as  much  as  I 
hate  to  be  against  things — I  would  much 
rather  be  positive  in  my  actions  as  a 
Senator — nevertheless,  the  argiunents 
against  the  nomination  seem  to  be  based 
solidly  In  fact,  and  seem  to  create  a 
fairly  consistent  pattern  of  activity  by 
Mr.  Bell  that  mitigates  against  his  fu- 
ture performance  as  Attorney  General. 

I  emphasize  that  they  seem  to  repre- 
sent a  pattern  rather  than  isolated  in- 
stances or  isolated  problems  which  can 
be  rationalized  away. 

So.  Mr.  President,  reluctantly  I  will 
not  vote  to  confirm  Mr.  Griffin  Bell  as 
Attorney  General,  not  because  I  do  not 
want  the  President  of  the  United  States 
to  have  Cabinet  members  in  whom  he 
has  complete  personal  confidence,  but 
because  I  believe  Mr.  Bell's  record  does 
not  demonstrate  the  required  impartial- 
ity a'^d  adherence  to  ethical  standards. 
I  hope  that  we  will  all  consider  his  rec- 
ord with  the  same  nonpartisan  wisdom 
that  eventually  came  to  bear  on  events 
surrounding  the  Watergate  affair. 

I  am  particularly  concerned  by  first, 
his  failure  to  disqualify  himself  as  a 
judge  in  Ih*?  school  desecration  case  of 
Calhoun  against  Latimer  In  which  he  had 
originally  been  "of  counsel"  to  the  Gov- 
ernor of  Georgia;  second,  his  failure  to 
disqualify  himself  as  a  judge  in  a  test 
case  involving  the  exclusion  of  certain 
ethnic  grou'^s  from  a  private  club  while 
at  the  same  time  being  a  member  of  such 
clubs;  third,  his  admitted  error  In  judg- 
ment in  the  case  of  seating  Julian  Bond 
In  the  Georgia  State  Leeis'ature;  fourth 
his  failure  to  report  certain  gifts  as  re- 
quired by  the  Judicial  Conference  of  the 
United  States;  a'-d  fifth,  his  general  at- 
titude toward  ethical  conduct,  as  re- 
ported In  the  record  of  the  Senate  Judi- 
ciary Committee,  is  not  the  attitude  this 
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country  needs  In  Its  highest  law  enforce- 
ment ofSeer. 

However,  Mr.  President,  my  greatest 
concern  about  Mr.  Bell's  nomination  is 
that  It  contributes  to  the  appeara-ce  of 
a  pattern  ot  appointments  which  are 
contrary  to  President  Carter's  public 
statements.  He  has  stated  publicly  that 
Cabinet  appointments  will  be  removed 
from  politics  and  Independent  of  the 
White  House  In  the  performance  of  their 
statutory  duties.  Also,  they  represent  a 
pattern  that  Is  disturbingly  reminiscent 
of  portions  of  a  recent  Cabinet  and  White 
House  staff  which,  by  a  lack  of  impartial- 
ity and  ethics,  put  this  great  Nation 
through  one  of  the  most  traumatic  peri- 
ods of  our  history. 

The  new  President  has  selected  a 
White  House  staff  composed  largely  of 
close  associates  from  his  home  State  and 
his  recent  political  campaign.  He  has 
asked  that  In  several  key  Cabinet  posi- 
tions we  In  the  Senate  corflrm  men  who 
are  close  personal  and  political  friends. 
Although  I  voted  to  confirm  Mr.  Bert 
Lance,  another  close  assclate  and  friend 
of  Mr.  Carter,  as  Director  of  the  Office 
of  Management  and  Budget,  I  expressed 
great  reservations  about  his  experience 
to  carry  out  his  duties  and  responsibili- 
ties. Mv  reservatlo'^s  about  Mr.  Bell  are 
much  deeper  and  I  cannot  support  his 
nomination. 

Mr.  President.  If  this  nomination  Is 
not  confirmed,  although  I  believe  it  will 
be,  I  hope  the  President  of  the  United 
States  will  live  bv  his  own  words  and 
submit  to  us  a  truly  Qualified  and  Im- 
partial nominee  for  Attorney  General. 

I  thank  the  Senator  from  Maryland 
very  much,  and  I  yield  back  the  re- 
mamder  of  mv  time. 

The  PRESroiNG  OFFICER  Who 
yields  time? 

Mr.  MATHIAS.  Does  the  Senator 
from  Indiana  wish  to  advance  a  speak- 
er? The  last  few  sneakers  have  all  been 
In  opposition,  Mr.  President.  We  do  not 
wish  to  monopolize  the  debate  If  the 
Senator  from  Indiana  has  a  speaker 
prepared,  we  will  be  glad  to  have  them 
go  forward  at  thl<!  time 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President,  I  make 
the  point  of  order  that  a  quorum  is  not 
present,  and  ask  unanimous  consent 
that  the  time  for  the  quorum  call  be 
taken  out  of  nfither  side 

The  PRESIDING  OFFICER.  Neither 
side?  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President.  I  ask 
uxxanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objertlon.  it  is  so  ordered. 

Wlio  yields  time? 

Mr.  BAYH.  Mr.  President,  I  vield  my- 
self such  time  as  I  may  consume. 

Earlier  in  the  day.  the  distinguished 
Senator  from  Massachusetts  asked  a 
series  of  questions 
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Mr.  MATHIAS.  Mt.  President,  will 
the  disUnguished  Senator  from  Indiana 
use  his  microphone? 


Mr.  BAYH.  The  Senator  from  Indiana 
is  flattered  that  the  Senator  from  Mary- 
land, at  this  stage  of  the  afternoon, 
cares  to  hear  what  he  has  to  say. 

The  Senator  from  Massachusetts 
asked  a  number  of  questions  that  he  felt 
very  strongly  about.  The  discussion  was 
rather  heated  at  that  time,  and  the 
Senator  from  Indiana  attempted  to  an- 
swer the  question,  but  it  seemed  that 
before  he  could  get  It  answered,  the 
Senator  from  Massachusetts  wanted  to 
proceed  elsewhere,  and  I  told  him  that 
after  he  got  through  with  his  speech  I 
would  then  try  to  go  through  the  ques- 
tions and  at  least  advise  the  Senate  what 
I  thought  the  right  answers  should  be, 
realizing  full  well  that  the  Senator  from 
Massachusetts,  feeling  as  strongly  as  he 
does  and  as  sincerely  as  he  does,  would 
not  necessarily  agree. 

The  major  thrust  of  the  questions  was 
that  the  committee  hearings  had  not 
been  complete  and  that  a  number  of 
other  witnesses  should  have  been  called. 
As  I  pointed  out  to  my  friend  from 
Massachusetts,  the  Senators  trom  Mary- 
land and  Michigan,  both  of  whom  are 
opposing  this  nominee,  mentioned  that 
we  have  had  very  extensive  hearings. 

The  people  the  Senator  from  Massa- 
chusetts suggested  be  called— a  fellow  by 
the  name  of  Nathan  Perry,  Richard  Ash- 
worth,  Governor  Vandiver— would  have 
been  credible  witnesses. 

I  do  not  think  the  hearing  was  im- 
properly short  because  those  witnesses 
were  not  called.  To  my  knowledge  every- 
body who  wanted  witnesses  called  had 
a  chance  to  have  those  witnesses  heard. 
We  even  had  an  extra  day  of  hearings 
in  which  we  opened  the  remarks  up 
again  and  let  others  be  heard. 

It  seems  to  me  that  the  question  is  not 
whether  we  could  have  stayed  there  for 
another  couple  of  weeks  and  listened  to 
witnesses,  but  whether  or  not  we  received 
a  true  picture  on  both  sides. 

Frankly,  In  those  areas  I  found  per- 
plexing, what  added  to  the  confusion  was 
that  we  had  witnesses  of  equal  credi- 
bility on  both  sides. 

Inasmuch  as  there  has  been  a  great 
deal  made  of  the  witnesses  who  were 
not  called.  I  would  just  like  to  mention 
something  else  for  the  record,  for  those 
who  might  be  reading,  to  show  who  was 
called. 

A  young  man  by  the  name  of  Billy 
McKinney.  as  I  recall,  a  State  legislator, 
a  bright  young  black  man.  argued  very 
persuasively  about  the  positive  quaUtles 
of  Judge  Bell.  He  seemed  to  speak  with 
authority  as  a  citizen  of  Atlanta.  Mr. 
McKinney  was  not  only  a  State  legisla- 
tor, he  was  the  first  black  policeman  in 
the  city  of  Atlanta.  In  trying  to  judge 
how  to  value  people's  opinions  on  Judge 
Bell,  I  give  a  guy  like  State  Representa- 
tive BiU  McKinney  pretty  high  marks. 
He  pointed  out,  as  has  been  pointed 
out  previously,  I  believe,  by  our  distin- 
guished colleague  from  Georgia  (Mr. 
NuNN),  that  last  year  Judge  Bell  was 
honored  by  Morris  Brown  College,  a 
black  college  over  100  years  old. 

I  just  do  not  believe  that  the  good 
folks  of  Morris  Brown  pass  out  honorary 
degrees  to  someone  who  has  been  a  racist 
or  who  has  been  timid  in  the  battle 


against  racism.  Certainly,  the  people  who 
made  that  decision  knew  something 
about  Judge  Bell's  background. 

Mr.  McKinney  went  on  and  said  Judge 
Bell  was  honored  for  his  role  in  estab- 
lishing the  Sibley  Commission.  "That  Is 
Just  how  important  black  people  in 
Georgia  figure  the  Sibley  Commission 
was  and  the  significant  role  that  it 
played,"  said  Mr.  McKinney. 

He  went  on  and  said  quite  a  bit.  I  refer 
Senators  to  the  record  if  they  wish  to 
read  It. 

I  was  particularly  Impressed  with  the 
fact  that  here  was  a  guy  who  had  a  good 
idea  of  what  Griffin  Bell  had  to  go 
through,  experiences  I  never  had  to  go 
through.  I  stand  up  here  and  vote  100 
percent  for  civil  rights.  I  have  to  confess 
that  I  was  living  in  a  township  where, 
when  I  went  to  high  school,  we  did  not 
have  a  black  family  on  the  west  side  of 
the  river.  I  really  did  not  have  a  feel  for 
these  Issues  when  I  was  growing  up. 

Here  again,  as  I  said  earlier,  the  last 
thing  I  am  going  to  do  is  stand  up  here 
and  say  what  the  perfect  standard  was 
In  Atlanta  20  years  ago.  But  then  Mr. 
McKinney  says  something  like,  "Do  you 
know  that  white  rednecks  In  Georgia 
ride  with  pickup  trucks  and  carry  shot- 
guns as  an  intimidation  to  black  people? 
You  would  have  to  have  been  down  there 
to  see  what  It  was  to  live  in  the  South 
at  that  time.  So  when  you  say  modera- 
tion you  are  talking  about  something 
that  we  thought  was  excellent,  and  Judge 
Bell  was  moderate.  Judge  Bell  was  a  man 
who  was  working  behind  the  scenes  try- 
ing to  take  care  of  some  business  for 
black  people.  Not  only  did  he  do  It  then; 
he  has  been  doing  it  down  through  the 
years." 

Maybe  by  our  standard  that  was  not 
enough.  Maybe  it  would  not  be  enough 
in  Terre  Haute,  Ind.  But  here  was  a  man, 
Mr.  McKinney,  appointed  as  the  first 
black  policeman  in  the  city  of  Atlanta 
who,  when  all  that  was  going  on,  thought 
Judge  Bell's  conduct  deserved  high 
marks. 

We  had  another  witness  there  by  the 
name  of  Warren  Cochran.  Cochran  was 
equally  complimentary  of  the  role  that 
the  judge  played  in  Atlanta. 

Here  was  a  fellow  by  the  name  of 
Cochran  who  ran  a  YMCA  down  there, 
and  wsts  active  in  the  Voters'  League, 
who  was  Involved  in  the  citizens  group, 
who  had  continuous  discussion  with 
Judge  Bell.  He  said  specifically  that 
Judge  Bell  was  working,  trying  to  Im- 
prove the  position  of  blacks,  doing  every- 
thing that  was  possible,  and  keeping  the 
black  citizens  informed. 

Here,  again,  was  a  black  who  came  up 
here  from  Atlanta,  who  paid  his  own 
way,  and  said : 

I  think  this  man  ought  to  be  the  Attorney 
General. 

Lonnle  Cain,  who  was  the  head  of  the 
NAACP  at  the  time  of  the  school  case, 
which  has  been  the  source  of  some  con- 
troversy here,  spoke  eloquently  of  his 
judgment  In  favor  of  Judge  Bell. 

Mayor  A.  J.  Cooper,  of  the  Southern 
Black  Mayors  Conference,  spoke. 

I  was  really  torn  on  this  nomination. 
When  one  has  to  weigh  off  credibility  of 
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witnesses,  it  seems  to  me  in  a  case  like 
this  one  does  not  go  to  the  personal  in- 
tegrity and  the  credibility  of  the  witness- 
es involved,  because  I  gave  them  all  due 
credit.  There  were  people  like  Clarence 
Mitchell.  I  do  not  know  if  he  is  still  in 
the  gallery  or  not,  but  he  was  earher. 
I  do  not  know  of  anyone  who  is  more 
credible  than  Mr.  Mitchell. 

We  are  talking  about  people  who  were 
on  the  streets  and  in  the  jails  of  Atlanta 
working  for  civil  rights,  who  had  a  basis 
for  knowing  Judge  Bell,  and  who  testified 
that  the  nominee  was  honestly  concerned 
with  civil  rights. 

Also,  I  would  like  to  reemphasize  a 
matter  that  has  already  been  put  into 
the  record.  I  do  not  think  I  need  to  tell 
this  Senate  who  Eugene  Patterson  is,  the 
former  editor  of  the  Atlanta  Constitu- 
tion. He  was  there  during  this  difficult 
time. 

Why  would  Eugene  Patterson  come 
out  with  an  unqualified  endorsement  of 
Judge  Griffin  Bell?  He  has  been  one  of 
those  people  who  has  stood  up  and  taken 
the  brickbats  down  there.  The  coliunn  by 
Mr.  Patterson  that  is  now  in  the  record, 
which  some  Senators  may  have  read  in 
the  Post,  I  thought  was  eloquent.  Frank- 
ly, I  think  it  is  more  credible,  because  a 
man  like  Mr.  Patterson  can  look  back 
and  see  what  was  going  on  in  1959  and 
1960  and  say  here  in  1977  what  it  was 
like. 

I  have  here,  Mr.  President,  and  I  would 
like  to  ask  unanimous  consent  to  have  it 
printed  in  the  Record,  an  editorial  dated 
May  2,  1960,  in  the  Atlanta  Constitution, 
edited  by  Ralph  McGill  stressing  the  im- 
portance of  the  Sibley  Commission. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Closing  the  Schools  Protects  No  Rights 
Citizens  should  not  lose  sight  ol  the  basic 
aspect  of  the  Sibley  CommLsslon's  majority 
report  in  the  now  of  word.s  which  are  bound 
to  come  during  the  coming  weeks.  Briefly  it 
isthls: 

Whether  one  likes  It  or  not,  state  laws  In 
conflict  with  federal  laws  are  unenforceable. 
And  while  the  commission.  Including  Jts 
chairman,  John  A.  Sibley,  questions  the  wis- 
dom of  the  1954  Supreme  Court  decision, 
they  accept  It  as  a  fact  which  cannot  be 
evaded  and  to  which  adjustment  must  be 
made  If  we  are  to  continue  public  education. 
In  telling  the  people  that  Supreme  Court 
decisions  are  the  law  of  the  land,  the  com- 
mission thus  performed  an  educational  serv- 
ice of  great  value.  Politicians  who  have 
misled  them  on  this  point  have  been  guUty 
or  a  cruel  deception.  The  commission,  in  set- 
ting the  record  straight,  has  performed  a 
service  for  them,  too. 

We  can  deplore  the  decision  and  the  Su- 
preme Court  itself  but  the  decision  stands. 
"The  Constitution  of  the  United  States," 
says  the  majority  report,  "as  Interpreted  by 
the  Supreme  Court,  is  controlling  and  bind- 
ing upon  the  courts  and  the  people." 

Two  weeks  ago  the  executive  committee  of 
the  Atlanta  Bar  Assn.  said  the  same  thing 
In  declaring  that  current  decisions  of  the 
Supreme  Court  are  controlling  on  this  issue. 
U  added  that  "unless  some  plan  is  accepted 
In  accordance  with  orders  of  the  federal 
courts,  all  public  schools  of  the  state  will  be 
closed." 

So  the  commission  tells  us  to  face  facts 
and  offers  a  way  to  adjust  to  them.  Mr. 
Sibley  himself  gave  the  best  advice  In  declar- 
ing citizens  of  the  state  should  not  exhaust 
themselves  in  futUe  defense  of  laws  already 


declared  Ulegal  when  to  do  so  may  cost  them 
the  public  schools  they  have.  He  phrased 
this  clearly: 

"I  think  the  better  policy  is  to  protect, 
preserve  and  reserve  the  rights  the  people 
now  have  under  the  law  rather  than  to  take 
the  risk  of  losing  those  laws  by  asserting 
rights  under  laws  that  have  been  declared 
unconstitutional  by  the  Supreme  Court. . . . 
You  might  dwell  on  whether  it  is  wise  to 
claim  rights  that  do  not  exist  and  thereby 
risk  rights  which  you   do  possess." 

This  is  straight  thinking  and  leadership  of 
the  higher  order. 

The  majority  report  provides  a  way  to 
"protect,  preserve  and  reserve  the  rights  the 
people  now  have."  It  offers  a  means  of  keep- 
ing the  schools  open  with  safeguards  that 
will  "protect  the  right  of  free  choice  of  both 
the  parents  of  the  child  and  of  the  local 
community  and  that  will  guarantee  that  no 
child  in  Georgia  will  be  compelled  to  go  to  a 
mixed  school  against  the  wishes  ol  bis 
parent  or  guardian." 

Even  should  the  courts  grant  further  time, 
the  decision  ahead  is  inevitable.  Focal  point 
of  the  commission's  reasoning — that  stats 
laws  in  conflict  with  federal  laws  are  unen- 
forceable—still will  apply,  this  month,  next 
month  or  next  year.  We  must  find  a  way  to 
adjust  to  this  fact  or  prepare  to  end  public 
education. 


Mr.  BAYH.  The  Atlanta  Constitution 
stressed  the  importance  of  what  the  Sib- 
ley Commission  really  did,  in  relation  to 
the  times.  As  we  look  back  on  it  17  years 
later  comparing  it  to  things  that  were 
done  elsewhere,  we  could  use  a  different 
standard. 

Mr.  President,  I  have  already  spoken 
too  long  today.  I  only  rise  to  point  out 
that  some  of  the  witnesses  we  did  hear 
did  make  a  good  case.  I  think  both  sides 
were  well  represented. 

Just  to  reiterate  what  I  said,  it  seems 
to  me  the  question  is  not  whether  Griffin 
Bell  is  perfect,  because  he  is  not.  Per- 
haps the  only  person  who  can  judge  the 
nominee  by  that  standard  is  one  who 
meets  the  identical  standard  himself. 
That  means  there  are  going  to  be  very 
few  Members  who  can  decide  for  or 
against  the  nominee  on  the  floor  of  the 
Senate. 

I  do  not  think  we  are  looking  for  a 
man  of  perfection.  Nor  are  we  looking 
for  a  man  who  used  a  perfect  standard 
for  performing  certain  duties  as  we  now 
assess  those  duties. 

I  intend  to  support  Griffin  Bell  for 
Attorney  General  for  one  basic  reason: 
I  think  the  man  is  going  to  be  a  good 
Attorney  General.  In  talking  to  him  I 
believe  he  is  honest;  I  believe  he  is  sin- 
cere. Contrary  to  some  of  the  other 
judges  that  the  Senator  from  Wisconsin 
and  I  were  deeply  concerned  about,  one 
thing  Griffin  Bell  was  willing  to  do,  was 
to  say  "I  made  a  mistake,"  and  not  make 
something  bad  look  like  something  good. 
I  wonder,  in  the  light  of  the  tremendous 
changes  that  have  taken  place  over  the 
past  17  years,  if  this  does  not  perhaps 
recommend  the  man  very  highly.  I  think 
he  is  made  out  of  the  stuff,  personallv, 
and  has  the  kind  of  integrity  that  will 
serve  this  country— not  just  the  Presi- 
dent— and  will  serve  the  country  well. 

That  is  the  standard  I  am  going  to  use 
in  voting,  just  as  one  Senator,  not  sit  up 
here  in  the  Nation's  Capital  represent- 
ing the  great  State  of  Indiana  and  try 
to  apply  a  test  in  1977  which  may  or 
may  not  have  been  applicable  in  Atlanta. 


Ga.,  back  at  the  turn  of  the  fifties  and 
sixties. 

I  appreciate  the  courtesy  of  the  Sen- 
ator. 

Mr.  RIEGLE.  Will  the  Senator  yield 
to  me? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  I  would  appreciate  it  if 

the  Senator  would  yield  me  some  time  so 

I  may  engage  in  debate  for  a  few  seconds. 

Mr.  BAYH.  Yes.  I  am  happy  to  yield 

some  time. 

Mr.  RIEGLE.  Let  me  say  I  have  great 
regard  for  the  Senator  from  Indiana  and 
I  respect  his  view  in  this  matter,  though 
I  hold  a  different  point  of  view.  As  I  lis- 
tened to  some  of  the  points  he  made  jusi 
now.  there  were  two  or  three  things  I 
wanted  to  comment  on. 

One  was  with  respect  to  the  honorary 
degree  that  he  pointed  out  was  conferred 
on  Griffin  Bell  by  one  of  the  black  col- 
leges in  the  South.  I  do  not  know  that 
this  relates  directly  to  that  Instance,  but 
it  may,  and  therefore  I  think  it  is  an  im- 
portant point.  If  I  am  not  mistaken.  I 
heard  somebody  today  point  out  that  the 
Kirbo  law  firm  has  for  some  years  repre- 
sented black  colleges  and  universities  in 
the  South,  has  been  the  legal  counsel,  I 
gather,  for  some  number  of  them — per- 
haps this  one.  perhaps  not.  The  point  is 
that  there  obviously  has  been  some  rela- 
tionship established  along  those  lines 
which  may  or  may  not  bear  on  why  he 
would  have  been  cited  and  given  an 
honorary  degree. 

Mr.  BAYH.  Does  the  Senator  from 
Michigan  feel  that  is  the  reason  a 
judge  of  14  years — that  is  a  pretty  seri- 
ous charge.  Fourteen  years  ago,  he  was 
in  that  law  firm. 
Mr.  RIEGLE.  But  he  is  back  In  it  now. 
Mr.  BAYH.  He  served  14  years  as  a 
judge.  To  suggest  that  a  black  college 
such  as  Morris  College  is  up  for  hire  or 
buying— I  do  not  think  the  Senator  from 
Michigan  wants  to  suggest  that. 

Mr.  RIEGLE.  I  am  not  suggesting  that. 
What  I  am  saying  here  Is  that  I  am  not 
sure  that  we  have  the  kind  of  separation 
and  independence  of  relationships  that 
could  endow  that  act  with  the  kind  of 
meaning  that  I  think  the  Senator  was 
suggesting  earlier.  Perhaps  that  Is  all 
there  Is  to  it. 

What  I  am  saying  is  that  In  light  of 
the  fact  that  the  law  firm  was  Involved 
in  that  fashion,  it  would  make  me  want 
to  inquire  further  before  I  necessarily 
drew  the  conclusion  that  this  is  a  sig- 
nificant sort  of  civil  rights  approval  of 
Griffin  Bell.  It  may  or  may  not  be.  I  am 
just  saying  that  the  question  arises  in 
my  mind. 

Mr  BAYH.  Did  the  Senator  from 
Michigan  say  that  he  had  heard  others 
remark  here  that  the  Kirbo  law  firm 
represented  black  colleges  or  that  it  did 
in  fact  represent  Morris? 

Mr.  RIEGLE.  No;  I  do  not  know  with 
respect  to  this  particular  institution.  I 
only  raise  the  question  with  the  Senator, 
and  If  the  Senator  can  answer  it  for  me, 
that  will  put  it  to  rest.  I  suspect  neither 
of  us  can  answer  It. 

The  second  point  I  wanted  to  make  is 
this:  With  that  whole  list  of  witnesses 
that  came  before  us.  I  was  ^vTacking  my 
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brain  to  think  If  we  had  one  national  civil 
rights  figure  of  consequence,  outside  of 
the  Immediate  area  of  either  Atlanta  or 
other  parts  of  Georgia,  who  came  for- 
ward to  speak  In  Grlffln  Bell's  behalf. 

Mr.  BAYH.  Yes,  there  were  a  number 
of  people  who,  because  of  duty — I  have 
a  list  of  those  here — could  not  be  with 
us  at  the  particular  time.  The  first  one 
that  comes  to  mind  Is  Andy  Young,  and 
Vernon  Jordan. 

Mr.  RIEGLE.  Let  me  Just  Inquire. 
Andy  Yoimg,  I  guess,  would  meet  the 
test — he  Is  a  great  friend  of  yours  and 
mine — of  being  from  the  Atlanta  com- 
mxmlty.  I  am  wondering  If  there  was 
anybody  from  outside  that  area. 

Mr.  BAYH.  Let  me  Just  suggest 

Mr.  RIEGLE.  If  the  Senator  will  par- 
don me,  I  do  not  know  that  Vernon 
Jordan,  though,  has  recommended  or 
conveyed  any  letter  or  statement  to  the 
committee  Indicating  that  he  or  the 
Urban  League  were  supporting  this 
nomination. 

Mr.  BAYH.  Yes.  Vernon  Jordan  has  a 
statement  In  the  record  that  he  sub- 
mitted, being  unable  to  be  there.  It  is 
in  the  record. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
enlightening  me  as  to  that  fact.  I  was 
not  aware  of  that. 

I  am  wondering  If  there  are  any  other 
national  civil  rights  figures  of  conse- 
quence who  have  likewise  come  forward 
to  endorse  this  nomination? 

Mr.  BAYH.  Yes,  Mr.  Morgan,  Charles 
Morgan,  who  is  one  of  the  real  gutsy 
guys  from  the  standpoint  of  the  civil 
rights  movement.  He  has  some  eloquent 
testimony,  also  submitted,  in  the  record 
supporting  the  nominee. 

Mr.  RIEGLE.  Can  the  Senator  tell  me 
what  position  he  holds? 

Mr.  BAYH.  He  has  been  actively  in- 
volved. I  have  that  here,  if  the  Sena- 
tor will  Just  permit  me  to  look.  I  thought 
I  had  it  at  my  fingertips,  but  I  have  had 
some  things. 

Charlie  Morgan  has  been  one  of  the 
real  tigers  of  the  civil  rights  movement 
down  there  when  they  were  facing  police 
dogs  and  Jail  cells  and  all  that  that 
Involved. 

Mr.  RIEGLE.  While  the  Senator  looks 
for  that,  let  me  raise  one  other  Issue,  not 
to  needlessly  prolong  the  debate  at  this 
time.  That  is  this:  I  had  the  clear  sense, 
I  say  to  the  Senator  from  Indiana,  as  I 
listened  to  the  witnesses  who  came,  that 
those  black  witnesses  from  the  Atlanta 
area  and  civil  rights  people  from  the  At- 
lanta area  had  quite  a  different  perspec- 
tive, not  just  for  the  reasons  of  proximity 
to  Griffin  Bell  over  the  years  and  the 
issues  that  took  place  that  have  been 
described  here,  but  also  because  they  very 
much  have  a  piece  of  the  action  in  this 
administration,  and  they  have  had  a 
piece  of  the  action  in  terms  of  the  politi- 
cal arrangements  in  that  area  for  some 
time. 
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I  recall  specifically  when  Mr.  Cochran, 
whom  you  cited  earlier,  appeared  before 
us  as  a  witness.  He  was  later  identified 
by  another  black  witness  who  came  from 
Georgia  as  the  person  who,  over  the  years 
past,  was  a  sort  of  black  political  boss 
of  the  city  of  Atlanta  and  was  the  per- 
son that  those  people  in  the  white  power 


structure  at  that  time  would  deal  with 
as  the  sort  of  figure  to  deal  with  in  be- 
half of  the  black  community.  I  recall 
different  points  he  made  with  respect  to 
positions  that  were  taken  in  meetings 
with  Judge  Bell  and  so  forth. 

The  long  and  short  of  it  Is  this:  It 
seems  to  me  that  to  invoke  some  special 
weight  and  meaning  to  their  testimony — 
separate  and  apart  from  the  very  sub- 
stantial apprehensions  that  were  ex- 
pressed by  other  black  national  leaders 
who  have  been  in  the  forefront  of  the 
civil  rights  movement — does  not  seem  to 
me  to  be  worth  equal  weight.  It  seems  to 
me  that  there  is  a  kind  of  tie-in  there 
that  really  causes  me  to  discount,  at  least 
slightly,  some  of  the  observations  that 
were  made  because  of  the  fact  that  those 
particular  individuals  were  very  much  at 
the  center  of  the  new  power  relationships 
that  exist. 

The  Senator  from  Indiana  may  not 
see  it  that  way  and  that  is  certainly  his 
right  to  see  it  however  he  does.  But  that 
is  the  thing  that  concerned  me  as  I  lis- 
tened carefully  to  those  witnesses  testi- 
fying. 

I  appreciate  the  Senator  yielding  me 
the  time  so  I  might  make  those  points. 
Mr.  BAYH.  Certainly,  I  respect  the 
opinion  of  the  distinguished  Senator 
from  Michigan.  He  listened  very  carefully 
and.  of  course,  came  to  his  own  conclu- 
sions. I  have  to  be  a  bit  disturbed  by  at 
least  some  of  the  inferences  he  made 
here — ^first  of  all,  that  a  black  college 
which  may  or  may  not  have  been  repre- 
sented by  the  law  firm  of  the  judge  is 
going  to  hire  out  an  honorary  degree.  I 
do  not  know  how  any  black  college  board 
can  live  with  that.  They  have  a  constitu- 
ency. I  do  not  really  think  that  is  a  fair 
assessment.  But.  of  course,  we  are  all  free 
to  make  that  judgment. 

Vernon  Jordan  of  the  Urban  League,  is 
one  of  the  most  articulate  spokesmen  for 
equality  in  America,  I  know.  I  do  not 
know  whether  the  Senator  knows  him 
but  I  have  known  him  for  some  time.  I 
would  stake  my  life  on  that  man. 

Mr.  RIEGLE.  I  know  him  well.  I  have 
great  respect  for  him. 

Mr.  BAYH.  Mr.  Cochran  I  do  not  know 
very  well.  Chuck  Morgan  I  know  very 
well.  Chuck  has  gone  to  jail  for  a  lot  of 
people. 

To  suggest  that  the  only  people  who 
can  speak  with  authority  about  what 
Griffin  Bell  did  have  to  be  black  civil 
rights  leaders  who  came  from  Atlanta  is 
going  to  narrow  the  field  significantly.  I 
have  the  greatest  respect  for  those  who 
have  been  out  there  in  the  trenches  from 
all  over  this  country,  regardless  of  their 
color,  in  the  civil  rights  movement. 

It  seems  to  me  that  the  question  I  am 
asking  myself,  and  everybody  has  to  ask 
this  question  or  a  different  set  of  ques- 
tions of  himself,  is:  I  want  to  know  what 
this  man  is  made  out  of.  I  want  to  know 
how  far  he  is  going  to  go  to  protect  the 
rights  that  the  Senator  from  Michigan 
and  I  have  fought  for.  I  do  not  think  you 
can  really  get  a  sense  of  that  from  San 
Francisco  or  Washington.  Somebody  who 
is  right  down  there  in  the  community, 
somebody  who  was  appointed  as  the  first 
black  policeman  in  Atlanta,  has  a  lot 
more  credibility  to  me  to  tell  me  what 


Griffin  Bell  is  made  out  of  than  someone 
who  is  recognized  all  over  the  world  as  an 
International  or  natlcMial  civil  rights 
leader. 

Mr.  MATHIAS.  Will  the  Senator  yield 
on  that  point? 
Mr.  BAYH.  Yes. 

Mr.  MATHIAS.  Mr.  President.  I  yield 
myself  3  minutes  so  that  I  do  not  use 
the  Senator's  time. 

The  Senator  placed  a  great  deal  of 
emphasis  on  people  who  were  there  on 
the  spot.  I  think  that  Is  an  accurate 
judgment.  Among  those  people  there  on 
the  spot,  in  the  trenches,  and  deeply  in- 
volved, were  Julian  Bond.  He  came  up 
and  testified  very  eloquently  against  this 
nomination.  Another  was  Aaron  Henry, 
for  15  years  the  president  of  the  NAACP 
of  Mississippi,  who  said  they  never  went 
into  the  fifth  circuit  with  a  feeling  other 
than  Judge  Bell's  vote  would  be  cast 
against  them.  In  fact,  that  is  the  way 
the  cases  turned  out. 

Mr.  BAYH.  Also  the  people  who  were 
active  in  desegregating  the  Atlanta 
schools  and  who  testified  for  Judge  Bell 
had  solid  civil  rights  experience. 

Mr.  MATHIAS.  Those  are  the  people 
who  testified. 

The  Senator  in  his  remarks,  which 
were  very  forceful,  was  really  an  echo  of 
some  years  ago,  a  great  Presidential 
campaign,  when  he  was  making  a  virtue 
of  moderation. 

Mr.  BAYH.  Who  was  making  a  virtue 
of  moderation? 

Mr.  MATHIAS.  The  Senator  said  that 
Judge  Bell  had  been  a  moderate  in  these 
matters. 

Mr.  BAYH.  Now,  let  us  not  get  in- 
volved in  another  Charlie  Block  inter- 
pretation. 

I  was  interpreting  State  Representa- 
tive McKinney.  What  he  said  was  that 
during  those  times,  a  moderate  in  At- 
lanta, with  a  white  face  was  a  rare 
breed. 

Mr.  MATHIAS.  That  is  good,  fine.  We 
are  settled  on  that.  Now,  what  does  it 
mean  to  be  a  moderate  in  Atlanta? 
Jesse  Jackson  said  that  moderation  of 
southern  justice  is  what  we  had  to  strug- 
gle against  in  order  to  have  a  measure 
of  freedom  in  the  South. 

So  to  make  moderation  a  virtue  in  this 
particular  situation,  I  tliink,  is  a  great 
mistake. 

Mr.  BROOKE.  Will  the  Senator  yield 
on  that  point? 
Mr.  MATHIAS.  Yes,  I  yield. 
Mr.  BROOKE.  The  Senator  from  In- 
diana talked  about  State  Representative 
McKinney.  I  never  had  the  pleasure  of 
meeting  him,  but  I  do  know  Julian  Bond. 
I  refer  again  to  the  record  of  the  Sen- 
ate Judiciary  Committee,  and  I  quote 
from  Julian  Bond  when  he  said: 

In  deciding  this  Issue  I  hope  you  will  re- 
member that  there  were  whites  in  the  South 
during  the  difficult  years  we  have  been  dis- 
cussing who  stood  up  and  openly  urged  that 
Georgia  obey  the  law:  Integrate  the  schools 
thoroughly,  promptly,  and  without  waiting 
for  the  Federal  Courts  to  order  it. 
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Griffin  Bell  may  have  been  one  of  those 
who  did.  He  may  have  courageously  told  Gov- 
ernor Vandlver  to  do  what  Governor  Mc- 
Keldin  had  done  several  years  earlier:  to 
obey  the  law  without  delay.  Whether  Judge 
BeU  did  that  is  for  you  to  decide.  But  we 
would  dishonor   the  memory  of  those  who 


bravely  fought  for  what  was  right,  some  of 
whom  paid  for  their  valor  with  their  lives,  if 
we  were  to  pretend  that  there  was  no  choice 
in  Georgia  in  1960  but  sUence,  segregation, 
and  subversion  of  the  law. 

I  think  that  Is  the  pertinent  point,  the 
point  that  illustrates  that  there  was  a 
choice  In  Georgia  in  1960,  and  that  we 
have  no  evidence  In  this  record  to  indi- 
cate that  Griffin  Bell  advocated  pursuing 
that  choice,  the  right  choice,  the  legal 
choice. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland's  3  minutes  have 
expired. 

Mr.  BAYH.  I  wlU  be  glad  to  yield,  if 
we  have  time.  I  do  not  want  to  shut  off 
debate. 

I  would  be  honored  if  the  Senator  from 
Maryland  and  the  Senator  from  Michi- 
gan would  put  me  in  their  category  as 
being  equally  concerned  about  the  kind 
of  sensitivity  the  Attorney  General  is 
going  to  have. 

Mr.  MATHIAS.  We  would  not  only  put 
the  Senator  in  that  category,  we  would 
welcome  the  Senator  from  Indiana  into 
this  side  of  the  issue  and  be  as  concerned 
as  we  are. 

Mr.  BAYH.  I  think  I  am  equally  con- 
cerned. I  know  I  am;  although  I  am 
looking  at  a  different  part  of  the  ele- 
phant, or  the  donkey,  as  the  case  may  be, 
and  thusly  coming  to  a  different  con- 
clusion. 

I  say  in  answer  to  the  suggestion  made 
by  the  Senator  from  Michigan  that  in 
one  instance  some  time  ago,  the  King 
firm,  which  is  a  bond  specialist,  did  rep- 
resent the  college  on  one  bond  issue.  The 
firm  of  Kennedy  and  Rubin  is  the  normal 
counsel. 

Mr.  RIEGLE.  I  think  the  Senator  mls- 
imderstood  what  I  was  saying.  My  under- 
standing was  that  the  Kirbo  office,  the 
law  firm  which  Mr.  Bell  was 

Mr.  BAYH.  That  is  the  King  law  firm. 

Mr.  RIEGLE.  I  see. 

Mr.  BAYH.  I  do  not  think  Kirbo's 
name  is  in  the  title.  King  and  Spaulding. 

Mr.  RIEGLE.  I  see. 

Mr.  BAYH.  King  and  Spaulding  Is  not 
traditional  counsel  for  the  college.  It  is 
Kennedy  and  Rubin. 

In  one  instance — that  firm  apparently 
is  a  topflight  bond  counsel  in  the  South- 
east— they  did  a  bond  issue  for  them. 

I  wanted  to  lay  that  at  rest. 

Mr.  RIEGLE.  While  the  Senator  and 
I  were  engaged  with  one  another,  I  was 
told  there  Is  not  a  letter  in  the  record, 
but  rather,  a  press  account,  and  that  no 
effort  was  made  insofar  as  I  have  been 
able  to  establish  for  Vernon  Jordan  to 
convey  It. 

Mr.  BAYH.  Vernon  Jordan,  as  was  said 
publicly,  is  for  Judge  Bell. 

I  read  In  the  paper  what  I  knew  was 
In  the  record,  of  his  own  personal 
feelings. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  BAYH.  Yes. 

Mr.  HUMPHREY.  I  had  a  visit  with 
Vernon  Jordan  about  a  month  or  3  weeks 
ago.  He  told  me  he  was  for  Judge  Bell. 
I  asked  him  his  view  because  of  my  very 
great  respect  for  this  distinguished 
citizen. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  South  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  this 
is  a  very  difficult  decision  for  all  of  us. 
I  personally  have  come  down  on  the  side 
of  voting  against  this  nomination.  But  I 
certainly  do  not  do  it  with  any  sense  of 
condescension  toward  those  Senators 
who  have  reached  a  different  conclu- 
sicm,  some  of  whom  have  been  in  the 
civa  rights  mov«nent  longer  than  I  have 
and  who  deserve  our  respect. 

But  7  years  ago,  meeting  in  this 
Chamber,  we  undertook  the  never  happy 
task  of  critically  appraising,  and  ulti- 
mately rejecting,  two  nominations  for 
high  office  whi:h  had  been  sent  to  us  by 
the  President  of  the  United  States.  Re- 
luctantly and  painfully  we  delineated  the 
required  standards  of  probity,  sensitivity, 
and  commitment  to  social  justice.  We 
then  measured  against  them  the  records 
of  Clement  Haynsworth  and  G.  Harrold 
Carswell.  and  found  both  men  wanting. 
Those  of  us  who  were  then  in  the  opposi- 
tion party  were  not  unccwicemed  about 
the  price  we  might  pay  for  voting  against 
those  nominees,  but  we  thought  the  mat- 
ter of  such  consequence  as  to  warrant  an 
appeal  acrass  the  aisle  to  those  for  whom 
such  a  vote  was  even  more  perilous. 

Those  imfortunate  nominations  could 
not  have  been  defeated  without  the  votes 
of  those  members  of  the  other  party  with 
the  special  valor  required  to  stand  against 
the  wishes  of  their  nominal  leader.  And 
the  senior  Senator  from  Indiana,  who 
had  led  the  fights  against  confirmation 
with  such  skill  and  tenacity,  spoke  for 
all  of  us  when  he  looked  across  the  aisle 
and  praised  the  junior  Senator  from 
Massachusetts,  saying  "I  salute  the  Sen- 
ator from  Massachusetts  for  the  deter- 
mination and  raw  courage  he  has  evi- 
denced. I  would  suppose — not  having 
been  in  his  position,  I  would  have  to  sup- 
pose— it  would  be  much  more  difficult  to 
oppose  a  nomination  from  a  President  of 
his  own  party." 

We  need  no  longer  suppose  how  diffi- 
cult it  must  be  to  contemplate  oppos- 
ing the  nomination  of  a  President  of  our 
own  party,  for  that  is  the  position  those 
of  us  on  this  side  of  the  aisle  are  in  today, 
and  I  can  attest  to  the  fact  that  It  is  an 
uncomfortable  position  to  be  in. 

Although  some  facts  regarding  the 
nomination  of  Judge  Bell  are  in  dispute, 
enough  is  already  clear  to  cause  me  to 
vote  with  regret  against  his  confirmation. 

My  regret  is  deepened  by  the  fact  that 
while  I  did  not  sit  in  on  the  hearings 
during  this  confirmation,  I  did  watch  a 
substantial  portion  of  them  on  public 
television  and  I  was  impressed  with  the 
gracious  personal  demeanor  of  Judge 
BeU. 

I  feel  sure  that  I  would  enjoy  his  com- 
pany as  a  man.  but  personal  liking  is  not 
the  issue.  We  know  that  Judge  Bell  ac- 
cepted gift  memberships  in  two  discrimi- 
natory clubs,  with  a  cumulative  value 
over  the  years  in  excess  of  the  sum  paid 
to  Justice  Fortas,  and  that  he  failed  to 


report  those  gifts  as  required  by  law.  We 
know  that  Judge  Bell  sat  on  a  case  in 
which  he  had,  only  4  years  earlier, 
provided  legal  advice  to  one  of  the  liti- 
gants, and  that  he  cast  the  deciding  vot« 
in  favor  of  his  former  client.  We  know 
that  he  has  exhibited  a  lack  of  sensitivity 
to  the  appearance  of  propriety  fully  as 
serious  as  that  of  which  Judge  Hayns- 
worth was  accused.  We  know  that  Judge 
Bell  helped  to  write  laws  intended  to 
prevent,  delay,  or  minimize  the  integra- 
tion of  the  Georgia  pubhc  schools.  We 
know  that  those  laws  did  far  more  effec- 
tively to  obstruct  the  law  of  the  land 
than  did  the  racist  remark  made  by 
Judge  Carswell  12  years  ago. 

Mr.  President,  there  is  another  matter 
which  concerns  me  deeply  and  which, 
even  after  sdl  these  years,  I  simply  can- 
not abide.  In  1966,  a  yoimg,  articulate 
black  man,  Julian  Bond,  was  elected  to 
the  Georgia  House  of  Representatives. 
But  he  was  refused  his  seat  because  he 
had  endorsed  a  statement  criticizing  the 
war  in  Vietnam  and  expressing  sym- 
pathy for  people  who  resisted  the  draft 
which  would  have  sent  them  to  fight  in 
that  conflict.  Julian  Bond  filed  suit  to 
claim  the  seat  to  which  he  had  been 
elected. 

In  a  decision  which  was  subsequently 
overturned  by  the  U.S.  Supreme  Court, 
the  federal  district  judge — Judge  Grif- 
fin Bell — held  that  it  was  entirely  proper 
for  that  legislature  to  exclude  Mr.  Bond, 
solely  because  he  held  and  expressed 
what  was  then  an  unpopular  view. 
Others  may  disagree,  but  I  regard  the 
first  amendment  as  so  vital,  and  and  so 
central  to  our  democratic  system,  that  I 
cannot  fathom  such  a  decision,  even  in 
the  less  tolerant  atmosphere  of  10  years 
ago. 

We  can  forgive  the  mistake,  but  we 
do  not  need  to  elevate  the  perpetrator 
to  the  highest  law  enforcement  office  in 
the  land. 

The  position  to  be  filled  by  the  present 
nomination  is  no  less  trying,  no  less  vital 
to  public  confidence  in  our  Government, 
than  the  position  to  which  Judges 
Haynsworth  and  Carswell  aspired.  The 
Attorney  General  of  the  United  States 
is  naturally  the  focal  point  of  pubUc 
concern  with  the  integrity  of  our  legal 
system.  The  Attorney  General  faces 
every  day  oppwrtunities  to  tilt  decisions 
in  favor  of  partisan  or  personal  interests 
of  himself  or  his  party,  a  chance  which 
only  infrequently  presents  itself  to  a 
member  of  the  Supreme  Court.  The  At- 
torney General,  serving  at  the  pleasure 
of  the  President,  must  constantly  resist 
the  inevitable  inclination  to  put  the  well- 
being  of  the  Chief  Executive  ahead  of  the 
well  being  of  the  country. 

The  Attorney  General  must  be  a  per- 
son of  unique  probity  and  independence, 
for  that  person  must  resist  temptations 
unknown  on  the  bench,  and  must  do  so 
without  the  natural  constraints  of  prece- 
dent and  eight  coequal  colleagues. 

These  points  refute  the  suggestion  that 
the  Attorney  General  is  the  'President's 
lawyer"  and  therefore  should  be  someone 
close  to  the  President,  someone  he  can 
trust.  The  Attorney  General  Is  the  Gov- 
ernment's lawyer — and  his  Job  is  not  to 
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defend  the  President  but  to  keep  him, 
too,  within  the  bounds  of  the  law. 

Tlie  auestlon  posed  by  this  nomination 
Is  simple,  yet  one  which  will  recur  In 
varying  forms  over  the  years  ahead — 
whether   the   standards,    Independence 
and  stature  which  Congress  has  labored 
to  acquire  over  the  last  difficult  decade— 
and  which  the  senior  Senator  from  Indi- 
ana has  done  much  to  advance — are  now 
I  to  be  abandoned  merely  because  we  now 
-  have  a  President  who  belongs  to  the  ma- 
•  Jorlty  party  in  Congress.  The  similarity 
of  this  nominee  to  those  whom  we  have 
rejected  in  the  past  casts  that  question 
In  the  starkest  possible  light. 

What  happened  on  January  20  to  so 
drastically  alter  our  principles  and  pro- 
cedures? Does  not  the  Constitution  stUl 
require  our  advice  and  consent  to  this 
nomination?  Are  not  the  canons  of  Ju- 
dicial ethics  still  the  standard  by 
which  we  assess  the  conduct  of  a  Fed- 
eral judge?  Does  not  public  confidence 
in  our  legal  system  still  require  an  At- 
torney General  whose  conduct  and  de- 
meanor are  beyond  reproach?  Are  not 
millions  of  black  Americans  still  poor, 
still  undereducated,  still  struggling  to 
overcome  the  obstacles  and  effects  of 
discrimination,  and  still  entitled  to  an 
Attorney  General  whose  personal  com- 
mitment to  the  cause  of  equality  is  be- 
yond dispute? 

It  is  too  soon  to  forget  the  lessons  of 
the  last  decade.  It  Is  too  soon  to  place 
in  the  highest  councils  of  government 
a  man  who  does  not  understand  that  a 
member  of  the  Federal  judiciary  should 
not  belong  to  a  club  which  judges  Amer- 
icans by  the  color  of  their  skin  or  the 
way  in  which  they  worship.  It  is  too 
soon  to  grow  indifferent  to  the  wide- 
spread doubts  that  our  laws  are  enforced 
in  a  fair  and  evenhanded  manner.  It  is 
too  soon  to  forget  the  courage  of  men 
like  Charles  Goodell,  who  stood  with  us 
against  an  errant  President  of  his  own 
party  and  forfeited  his  political  career 
in  that  cause. 

However  much  I  might  wish  to  accom- 
modate the  President,  I  cannot  support 
this  nomination  without  applying  a 
double  standard,  lowering  the  require- 
ments set  in  the  past  merely  because  this 
is  a  Democratic  nominee  selected  by  a 
Democratic  Chief  Executive.  There  can 
be  but  one  standard  for  a  man  who  files 
inaccurate  financial  disclosures  omit- 
ting thousands  of  dollars  in  gift  member- 
ships. There  can  be  but  one  standard 
for  a  judge  who  sits  on  cases  where  the 
canons  of  judicial  ethics  and  the  laws 
of  the  United  States  demand  he  step 
aside.  There  can  be  but  one  standard  for 
a  lawyer  who  has  used  his  skills  to  ob- 
struct the  command  of  the  Supreme 
Court  that  black  children  no  longer  be 
relegated  to  separate  schools  because  of 
their  race. 
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our  most  critical  judgment,  not  when 
we  go  along  to  serve  our  convenience  or 
his. 

Our  duty  in  a  case  such  as  this  is  to 
search  out  facts,  possibly  unknown  to  the 
President  when  he  made  his  Initial  deci- 
sion, and  cast  our  votes  as  those  facts 
require.  We  have  an  obligation  to  the 
President  and  to  the  American  people  to 
maintain  the  vigor  and  independence  of 
the  Congress  so  tliat  the  natural  com- 
petition and  disagreements  between  our- 
selves and  the  executive  branch  will  in- 
crease the  ingenuity  and  thoroughness  of 
all  concerned.  We  must  help  the  Presi- 
dent restore  and  renew  public  confidence 
In  our  system  of  government,  and  we  will 
not  set  the  new  moral  tone  to  which  he 
aspires  if  we  begin  by  abandoning  the 
standards  we  fought  to  establish  7  years 
ago. 

My  sense  of  responsibility  to  the  Presi- 
dent, no  less  than  to  the  millions  of  men 
and  women  whose  lives  and  liberties  will 
be  affected  by  the  next  Attorney  Gen- 
eral of  the  United  States,  compel  me  to 
vote  against  the  confirmation  of  the 
nomination  of  Griffin  Bell. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Mr.  Anthony  Lewis 
appearing  in  the  New  York  Times  of 
December  30,  1976,  be  printed  at  this 
point'  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  New  Yorlc  Times,  Dec.  30.  19761 
Orhtin  Bell's  Record 


Much  has  been  said,  and  more  has 
been  thought,  about  the  deference  that 
may  be  due  the  wishes  of  the  new  ad- 
ministration. But  what  we  owe  the  Presi- 
dent is  not  our  loyalty— but  our  judg- 
nient— seasoned,  critical,  concerned 
above  aU  with  the  well-being  of  the 
Nation.  In  the  long  run,  I  am  convinced 
that  we  wUl  do  the  President  the  greatest 
service  when  we  give  him  the  benefit  of 


(By  Anthony  Lewis) 
Boston,  Dec.  29. — In  1968  the  Georgia 
House  of  Representatives  refused  to  seat 
Julian  Bond,  a  newly  elected  black  member. 
The  reason  was  his  endorsement  of  a  state- 
ment by  the  Student  Non-violent  Coordinat- 
ing Committee  criticizing  the  war  In  Viet- 
nam and  sympathizing  with  men  who  re- 
sisted the  draft  for  service  there. 

Mr.  Bond  sued,  claiming  a  violation  of  his 
right  to  free  expression  under  the  First 
Amendment.  He  lost  In  the  Federal  District 
Court.  An  opinion  coauthored  by  Judge  Grif- 
fin BeU  said:  "The  S.N.C.C.  statement  Is  at 
war  with  the  national  policy  of  this  country 
...  We  are  committed  in  Vietnam." 

A  legislator  has  less  right  to  free  speech 
than  a  private  citizen,  the  opinion  reasoned, 
because  he  takes  an  oath  to  support  the  Con- 
stitution. The  court  said  the  Georgia  House 
could  properly  find  Mr.  Bond's  endorsement 
of  the  S.N.C.C.  statement  Inconsistent  with 
the  oath,  and  could  exclude  him. 

That  decision  was  quickly  and  unanimous- 
ly reversed  by  the  Supreme  Court.  Read  to- 
day, Just  10  years  later.  It  seems  like  some- 
thing from  the  dark  ages  of  judicial  Jingoism 
during  World  War  I.  No  one  would  bother  to 
read  such  an  anachronistic,  discredited  opin- 
ion now — except  that  it  so  recently  was 
the  considered  Judgment  of  the  man  named 
to  be  the  next  Attorney  General  of  the  United 
States. 

Mr.  Carter  says  that  Grlffln  Bell  is  superbly 
qualified.  With  most  nominees,  such  a  claim 
would  be  hard  to  test.  But  a  man  who  sits 
on  the  bench  for  fifteen  years,  as  Mr.  Bell 
did,  leaves  a  record — his  opinions  In  the  law 
reports.  I  have  read  a  very  smaU  part  of 
Judge  Bell's  large  output,  but  I  think  enough 
for  a  fair  Impression  of  his  work. 

The  Bell  opinions  I  have  read  are  singular- 
ly opaque.  They  show  none  of  the  Intel- 
lectual command,  the  marshaling  of  language 
that  mark  a  great  appellate  Judge.  They  ring 
of  no  passion  for  Justice.  They  are  unanalytl- 
cal,  almost  inarticulate.  So  far  as  one  can 


tell,  the  quality  of  mind  behind  them  Is  sec. 
ond  rate. 

Mr.  Carter.  In  addition  to  praising  Judee 
Bell  s  InteUectual  qualifications,  has  implied 
that  he  was  a  Judicial  leader  In  bringing  the 
South  into  a  new  age  on  race  relations.  The 
record  is  otherwise. 

The  United  States  Court  of  Appeals  for 
the  Fifth  Circuit,  on  which  Judge  Bell  sat 
was  at  the  center  of  the  struggle  over  segre- 
gation In  the  South.  But  other  Judges  led 
the  fight  for  compliance  with  the  Constltu- 
tlon.  They  are  among  our  great  contempo- 
rary Judicial  heroes,  and  their  names  are  no 
secret:  among  them  Richard  T.  Rives.  Elbert 
P.  Tuttle  and  John  Minor  Wisdom. 

Judge  Bell  often  disagreed  with  Judges 
Rives,  TutUe  and  Wisdom  on  racial  ques- 
tions. As  the  Supreme  Court  spelled  out  the 
law,  closing  more  and  more  loopholes.  Judge 
Bell  wrote  opinions  complying  In  narrow 
terms.  He  by  no  means  defied  the  law  In  the 
name  of  segregation,  but  It  is  a  travesty  to 
class  him  with  his  legendary  colleagues  on 
the  Fifth  Circuit. 

Those  impressions  of  Grlffln  Bell  as  a  Judge 
were  checked  with  people  who  know  the  man 
and  his  work  Intimately.  The  unhappy  but 
unavoidable  conclusion  Is  that  he  Is  an  un- 
distinguished legal  thinker,  a  conservative  in 
Instinct,  with  no  demonstrated  breadth  of 
moral  or  philosophical  outlook. 

Much  of  the  criticism  has  focused  mis. 
takenly  on  Grlffln  Bell's  personal  friendship 
with  Jimmy  Carter.  A  President  must  have 
confidence  In  hl^s  Attorney  General,  and 
friendship  need  not  be  disabling.  The  real 
question  Is  whether  the  friend  has  the 
needed  qualities  of  mind  and  heart.  Herbert 
Brownell  Jr.  had  the  credentials  on  paper 
when  President  Elsenhower  named  him.  but 
he  turned  out  to  be  an  opportunist.  Robert 
Kennedy  had  few  on  paper,  but  he  had  an 
open  mind  and  compassion  that  made  him  a 
humane  Influence  on  his  brother. 

Grlffln  Bell  has  a  reputation  as  a  skilled 
negotiator.  The  chances  are  that  he  will  be  » 
better  Attorney  General  than  some.  He  Is  not 
likely  to  sink  to  the  corrupt  level  of  say, 
Richard  Klelndlenst  or  John  Mitchell.  But 
will  he  have  the  Independence  and  the  moral 
conviction  and  the  Intellectual  self-confi- 
dence to  resist  pressure  from  the  intelligence 
agencies  as  Edward  Levi  has?  WUl  he  give 
the  President  Imaginative  and  courageous 
advice  on  the  Judicial  appointments  that  are 
so  Important  In  our  system?  The  record  Is 
not  encouraging. 

An  Attorney  General  of  unassailable  qual- 
ity is  more  central  in  this  country  now  than 
in  the  past.  After  Watergate,  we  need  a  re- 
affirmation of  law — law  in  its  moral  and 
human  dimensions,  not  as  a  mere  Instrument 
of  power.  And  Jimmy  Carter  promised  Just 
that. 

Asked  about  the  criticism  of  Grlffln  Bell. 
Mr.  Carter  said  the  other  day  that  it  seemed 
to  come  from  disappointed  backers  of  other 
possible  nominees.  That  nasty  crack  reflecU 
only  on  the  President-elect.  There  are  dozens 
of  lawyers  in  this  country  better  qualified  to 
be  Attorney  General  than  Grlffln  Bell— afid 
better  for  the  real  Interest  of  Jimmy  Carter. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  frwn  Maryland  for 
yielding  to  me. 

Mr.  MATIOAS.  I  thank  the  distin- 
guished Senator  for  his  very  thoughtful 
statement. 

At  this  time.  I  yield  10  minutes  to  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole). 

Mr.  DOLE.  Mr.  President,  a  member 
of  the  party  in  power  has  a  special  re- 
sponsibility and  right  to  see  to  it  that  the 
President  keeps  the  promises  he  made  to 
the  electorate.  A  member  of  the  party  in 
power  has  a  special  Interest  In  the  fitness 
and  presentability  of  cabinet  members. 
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since  he  will  be  held  accountable  for  the 
mistakes  of  the  administration  and  its 
officials.  And  a  member  of  the  party  in 
power  enjoys  a  special  relationship  to  the 
national  leader  of  that  party,  entitling 
him  to  be  consulted  In  advance  about 
Presidential  decisions  which  may  imperil 
nls  political  life. 

But,  as  chance,  and  a  small  majority 
of  the  electoral  college,  would  have  it,  I 
find  that  the  heavy  burdens  of  mem- 
bership in  the  President's  Party,  which  I 
bore  as  best  I  could  as  recently  as  last 
week,  have  suddenly  been  lifted  from  my 
back.  Carried  by  the  zephjrrs  of  change 
to  this  new  situation.  I  find  myself  forced 
to  reassess  my  previous  positions  and  at- 
titudes. 

I  take  consolation,  however,  in  the  fact 
that  many  of  my  colleagues  have  also 
been  compelled  by  clrcimistances  to  re- 
assess these  positions.  Members  of  this 
body  who  recently  shrunk  with  horror 
from  the  smallest  transgression  of  legal 
ethics  have  suddenly  acquired  a  wonder- 
fully fresh  and  more  realistic  perspec- 
tive. Colleagues  who  once  could  not  bring 
themselves  to  forget  a  22-year-old  cam- 
paign speech  by  Judge  Carswell  have 
converted  to  a  marvelous  belief  in  for- 
giveness and  redemption.  Men  long  ad- 
dicted to  a  prideful  independence  of  the 
executive  branch  have  at  last  discovered 
the  virtues  of  humility  and  cooperation. 
It  is  all  a  happy  sight,  and  one  which 
comes  none  too  soon  for  Griffin  Bell, 
though  a  trifle  late  for  one  member  of  the 
fourth  circuit  court  of  appeals. 

Mr.  President,  as  I  Indicated  this 
morning,  there  are  three  areas  that 
trouble  this  Senator.  One  has  been  dis- 
cussed In  great  detail— the  civil  rights 
record  of  Judge  Bell.  Another  that  has 
not  been  discussed  and  somehow  ignored 
in  most  of  the  debate  is  that  of  cronyism. 
Is  there  this  tie  between  President  Carter 
and  Oriffiln  Bell  that  somehow  might 
cast  a  cloud  on  his  ability  to  serve  as  an 
independent  Attorney  General. 

I  recall  the  debate  in  1969  with  refer- 
ence to  Judge  Haynsworth.  I  recall  state- 
ments made  by  many  colleagues  at  that 
time,  and  suggest  that  now,  in  the  year 
1977,  there  is  even  a  higher  degree  of 
accountability. 

And  I  was  surprised  to  read  this 
morning  in  the  Washington  Post  "The 
Case  for  Griffin  Bell"  because  of  this 
higher  accountability,  this  higher  duty, 
this  higher  responsibility.  And  I  com- 
mend the  reading  of  that  editorial  to 
Senators,  not  so  much  for  what  It  says, 
but  for  what  it  does  not  say. 

It  may  not  come  as  a  surprise,  but  It 
indicates  again  that,  perhaps,  we  have 
overlooked  one  very  important  matter, 
and  that  is  the  political  relationship:  a 
man  who  made  campaign  contributions, 
a  man  who  raised  money,  a  man  who 
wrote  speeches,  a  man  who  helped  in  the 
selection  process  of  a  Vice  President.  The 
Senator  from  Kansas  believes  that  is  a 
fairly  close  political  tie.  Having  been  on 
the  campaign  trail  day  after  day,  and 
having  heard  the  now  Vice  President  and 
the  now  President  of  the  United  States 
criticize  the  past  It  comes  as  somewhat  of 
a  disappohitment,  because  they  talked 
and  discussed  with  the  American  people 
the  idea  of   an   independent  Attorney 


General  insulated  from  improper  polit- 
ical pressures. 

I  could  quote  the  statement  of  Presi- 
dent Carter.  But  it  seems  to  me  that  after 
the  campaign— and  again  with  nothing 
but  the  highest  regard  for  the  honesty 
and  integrity  of  Mr.  Bell — ^he  is  a  friend 
of  the  President,  he  may  be  a  buddy.  We 
heard  many  comments  about  the  buddy 
system  in  Washington.  Some  may  think 
that  buddy  poppies  originated  In  the 
Senate  Chamber.  We  heard  so  much  dis- 
cussion about  congressional  buddies  In 
last  year's  campaign. 

And,  finally,  a  matter  of  great  concern 
to  many  in  this  Chamber  and  many  on 
this  side  of  the  aisle  is  the  future  of 
Clarence  Kelley.  We  were  concerned 
about  the  independence  of  the  Federal 
Bureau  of  Investigation.  We  passed  an 
act  in  this  Congress  to  make  it  a  10-year 
term.  That  act  said  the  Director  shall 
serve  for  10  years.  Now  we  are  told  that 
Director  Kelley  has  written  a  letter  say- 
ing he  wishes  to  retire  in  January. 

Well.  I  will  only  say  that  this  letter 
was  written  following  testimony  of  Judge 
Bell  wherein  Mr.  Bell  said  he  would  re- 
move Clarence  Kelley.  I  am  not  really 
certain  what  options  Mr.  Kelley  had. 

But  It  seems  to  this  Senator,  who  voted 
for  that  act,  that  we  meant  what  we  said. 
We  were  concerned  about  the  independ- 
ence of  the  Federal  Bureau  of  Investiga- 
tion. We  wanted  no  tampering  by  the 
President  of  the  United  States,  be  he  a 
Democrat  or  a  Republican. 

We  were  concerned  about  the  in- 
tegrity of  that  great  agency.  So  we  be- 
lieved, although  the  legislative  history  Is 
not  clear,  that  the  Director  could  not  be 
removed  without  cause. 

.1  am  pleased  that  the  distinguished 
senior  Senator  from  Indiana,  in  response 
to  a  question  posed  this  morning,  said 
that  should  Director  Kelley  change  his 
mind.  It  v:as  his  view  that  he  could  stay 
until  his  10-year  term  expired.  I  am  not 
certain  that  that  is  the  opinion  of  Grif- 
fin Bell.  This  Senator  is  not  certain  that 
that  Is  the  opinion  of  the  President  of  the 
United  States. 

It  seems  what  has  been  suggested  is 
the  politicizing  of  the  FBI.  It  does  no 
good  now  to  cite  some  letter  written  by 
the  Director  of  the  Federal  Bureau  of 
Investigation  after  it  has  been  stated 
publicly,  that  he  was  going  to  be 
removed. 

So  for  these  reasons  It  seems  to  this 
Senator  we  should  vote  for  the  motion  to 
be  offered  by  the  distinguished  Senator 
from  Massachusetts  (Mr.  Brooke)  to  re- 
commit this  nomination  and  go  Into  the 
matter  of  the  Director  of  the  Federal 
Bureau  of  Investigation  and,  perhaps, 
have  more  testimony  on  the  relationship 
between  the  President  and  the  nominee 
for  Attorney  General  as  well  as  other 
areas  still  in  doubt. 
I  yield  back  the  remainder  of  my  time. 
Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Kansas  has  pointed  out  a 
certain  change  in  attitude  which  seems 
to  have  overtaken  both  the  press  and  the 
Senate. 

I  am  happy  this  debate  today  has 
evolved  In  a  way  which  would  lead  us  to 
believe  that  this  is  not  a  purely  partisan 
kind  of  change  because  there  have  been 
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some  dlstingtiished  Senators  on  the 
Democratic  side  who  have  risen  to  ex- 
press the  doubts  that  lay  upon  their 
consciences. 

In  an  effort  to  try  to  understand  what 
is  really  happening  in  the  mood  of  the 
country.  I  recaU  an  article  which  ap- 
peared in  last  Sunday's  New  York  Times 
by  the  distinguished  former  Secretary  of 
Commerce.  Mr.  Elliott  L.  Richardson  en- 
titled "The  Sexless  Orgies  of  Mortality." 

In  that  article  Mr.  Richardson  says 
that  as  a  result  of  Watergate.  Vietnam 
and  other  problems  we  have  had  in  the 
last  10  years  we  have  gotten  into  an  area 
of  reaction  in  which  we  questioned  per- 
haps too  much. 

I  think  what  we  are  seeing  here  today 
is,  perhaps,  a  reaction  to  the  reacUon 
People  are  saying  "Well,  let  us  just  slide 
over  this.  We  do  not  want  to  have  any 
more  trouble.  We  have  had  a  lot  of  trou- 
ble over  the  post  few  years,  so  let  us  just 
pass  everything  over  lightly." 

Well,  I  wish  it  were  possible  to  pass 
things  over  lightly.  But  if  the  Members 
of  the  Senate  had  been  with  those  of  us 
who  serve  on  the  Judiciary  Committee 
and  had  seen  some  of  the  plaintiffs  in 
these  cases,  plaintiffs  who  came  from 
Atlanta,  from  Corpus  ChristI  to  tell  us 
about  what  It  was  like  in  the  South  in 
those  days— because  that  is  the  kind  of 
standard  we  have  been  asked  to  apply, 
not  the  standards  of  Washington,  D.C., 
1977,  but  what  it  was  like  in  the  South 
In  those  days — these  were  little  people 
who  came  to  Wa-^hlngton  to  tell  the  com- 
mittee what  it  was  like,  people  whose 
children  never  did  get  the  advantage  of 
an  Integrated  education,  although  the 
Supreme  Court  had  said  in  1954  that 
that  was  the  law  of  the  land ;  people  who 
had  taken  to  the  courts  to  secure  their 
rights  and  who  had  suffered  threats  of 
bodily  Injury,  who  had  been  the  subject 
of  attempted  bribes,  people  whose  lives 
had  been  made  miserable  simply  because 
they  wanted  to  avail  themselves  of  the 
equal  protection  of  the  laws,  little  people, 
not  civil  rights  leaders,  not  national 
poUtlcal  leaders,  but  the  people  about 
whom  this  Is — the  important  people 
about  whom  this  is — ^reaUy  all  concern- 
ing, the  people  whose  rights  are  at  stake, 
these  were  the  people  really  who  were 
the  most  compelling  witnesses  before  the 
Judiciary  Committee.  They  were  there, 
they  were  there  during  the  pertinent 
years,  they  were  there  on  the  spot  that 
mattered. 

I  am  not  going  to  review  all  of  the  evi- 
dence that  has  been  before  us  and  all  the 
arguments  that  have  been  made  here 
today. 

I  will  say  there  Is  a  very  deep  vein  of 
op(>osition  to  this  nomination.  It  Is  not 
blind,  stubborn  opposition.  It  is  opposi- 
tion based  on  concern.  It  is  opposition 
based  on  the  fact  that  people  are  wor- 
ried. I  hope  those  worries  are  unfounded, 
I  hope  If  the  Senate  should  confirm  this 
nomination  that  Griffin  Bell  becomes  a 
very  great  Attorney  General.  But  that  Is 
a  question  only  the  future  can  deter- 
mine, and  we  here  have  to  take  accoimt 
of  the  very  serious  doubts  that  are  raised 

by  the  record. 

I  think  President  Carter  should  have 
all  the  support  all  of  us  can  give  him  in 
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,,  restoring  the  unity  of  the  country,  in 
Increasing  confidence  in  govenunent. 
But  I  am  not  prepared  to  say  this  after- 
noon that  this  appointment  will  further 
those  ends. 

Therefore,  I  yield  10  minutes  to  the 
'distinguished  Senator  from  Massachu- 
setts. 

Mr.  BROOKE.  I  thank  our  colleague. 

Mr.  President,  the  OfQce  of  the  Attor- 
ney General  of  the  United  States  is  a 
high  and  sensitive  post.  The  Attorney 
General  is  the  chief  law  enforcement  of- 
ficer of  our  Nation.  He  is  the  people's 
advocate,  the  people's  lawyer. 

No  other  position  in  our  Federal  Gov- 
ernment is  closer  to  the  Supreme  Court 
of  the  United  States,  the  final  arbiter  of 
our  legal  rights  and  responsibilities. 

And  so  it  is  an  office  which  is  of  great 
concern  to  all  American  citizens.  We  who 
have  the  responsibility  of  rendering  "ad- 
vice and  consent"  have  a  duty  to  see  that 
every  "1"  is  dotted  and  every  "t"  is 
crossed  in  investigating  and  in  question- 
ing those  who  would  fulfill  this  high 
ofBce. 

Mr.  President,  this  morning  I  aslced 
many  questions  of  the  distinguished 
members  of  the  Committee  on  the  Judi- 
ciary. I  asked  them  specifically  to  those 
who  were  in  the  majority  and  who  voted 
out  the  name  of  Griffln  Bell  for  us  to 
consider  in  this  Chamber. 

I  reluctantly  said  that  I  could  not  im- 
mediately vote  to  confirm  Mr.  Bell,  for 
after  reading  the  record  I  found  that 
there  were  great  gaps,  many  imanswered 
questions,  and  many  essential  witnesses 
who  had  not  been  called. 

Mr.  President,  after  putting  those 
questions  to  the  majority  of  the  Commit- 
tee on  the  Judiciary,  I  received  no  an- 
swers or  unsatisfactory  answers.  And  I 
would  suggest  that  I  received  these  re- 
sponses because  there  are  no  answers. 
The  job  simply  was  not  done. 

There  is  no  excuse  for  having  failed 
to  call  former  Governor  Vandiver.  He 
was  by  all  objective  analyses  an  essential 
witness  in  the  hearings  on  Grifln  Bell. 
There  were  other  witnesses  who  were  not 
called  and  other  conflicts  of  interest  or 
potential  conflicts  of  interest,  let  me  say, 
that  were  passed  by  lightly. 

I  frankly  do  not  know  whether  Grif- 
fin Bell  is  capable  of  serving  as  the  At- 
torney General  of  this  great  Nation.  And, 
I  certainly  would  not  know  it  if  I  were  to 
read  the  report  of  the  Committee  on  Ju- 
diciary because  it  is  confusing  and  in 
many  instances  showed  an  inability  or  an 
unconcern  on  the  part  of  some  members 
of  that  committee  to  actually  ascertain 
all  of  the  facts. 

I  did  refer  to  partisanship,  something 
I  do  not  like  to  refer  to  on  the  floor  of 
this  Chamber.  In  fact,  I  do  not  believe 
in  the  10  years  in  which  I  have  served 
that  I  have  referred  to  partisan  politics 
on  the  floor. 

But  I  would  be  remiss  if  I  sat  by 
quietly  and  did  not  point  out  to  our  col- 
leagues that  there  does  appear  to  be  a 
double  standard  in  the  confirmation  pro- 
ceedings on  Griffln  Bell.  I  get  a  sense 
that  he  is  being  rushed  through  the  Sen- 
ate, rushed  because  there  were  serious  al- 
legations made  without  an  opportunity  to 
check  and  to  find  out  whether  these  al- 


legations were  weighty,  meritorious, 
factual. 

The  double  standard  to  which  I  re- 
ferred reluctantly  is  even  more  perti- 
nent l)ecause  I  remember  very  vividly  the 
expanded  hearings  and  debates  which 
took  place  on  the  nominations  of  Hayns- 
worth  and  Carswell  for  the  Supreme 
Court.  Some  of  the  very  so-called  liberal 
Senators  who  in  this  Chamber  today 
showed  such  a  minimum  concern  for 
some  of  the  same  tj^pe  problems  alleged 
against  Griffin  Bell  were  so  vociferous  in 
their  condemnation  of  the  nominees 
HasTisworth  and  Carswell. 

Mr.  President,  if  the  law  applies  to  one, 
it  must  apply  to  all.  If  we  are  going  to 
have  standards  and  guidelines  by  which 
we  govern  ourselves,  they  must  apply  to 
all.  Whether  we  sit  in  judgment  on  the 
merits  of  Griffln  Bell  or  Haynsworth  and 
Carswell,  we  must  still  use  the  same 
standards. 

I  suggest  most  respectfully  that  equiv- 
alent standards  have  not  been  used  in 
this  case.  So  I  think  we  perform  a  great 
service  not  only  to  our  Nation  and  to  the 
high  offlce  of  Attorney  General,  but  also 
to  Mr.  Griffin  Bell  himself  by  asking  for 
a  fuller  expKJsition  of  the  issues.  Maybe 
he  has  the  answers  to  some  of  the  ques- 
tions I -have  raised.  Maybe  if  Governor 
Vandiver  had  been  called,  he  would  have 
supported  and  strengthened  the  case  of 
Griffin  Bell.  Maybe  Mr.  Ashworth  would 
have  strengthened  the  case  of  Griffin 
Bell.  But  who  knows,  if  they  were  not 
called? 

So,  I  must  reluctantly  conclude  that 
there  is  indeed  a  double  standard.  I  must 
point  out  that  this  is  a  bad  precedent  for 
the  Senate,  a  precedent  with  which  I 
would  not  think  we  really  want  to  live. 

My  friend,  the  Senator  from  Indiana, 
said  that  a  black  college,  Morris  Brown, 
had  given  Mr.  Bell  an  honorary  degree. 
He  named  some  other  blacks  who  sup- 
port Griffin  Bell.  And  he  said  that  that 
indicated  that  Griffin  Bell  was  not  a 
racist.  That  is  not  the  issue.  I  do  not 
know  anyone  who  stood  on  this  fibor  who 
has  alleged  that  Griffin  Bell  is  a  racist. 
That  is  not  the  question  here  before  us. 
The  question  before  us  is:  Is  Griffin  Bell 
qualified  to  be  the  Attorney  General  of 
the  United  States  of  America? 

Because  of  serious  allegations  made 
against  him,  the  questions  are:  Was  he 
guilty  of  a  conflict  of  interest?  Should 
he  have  disqualified  himself  in  several 
cases?  Did  he  give  counsel  to  the  Gov- 
ernor of  the  State  of  Georgia  in  develop- 
ing massive  resistance?  There  are  these, 
and  other  collateral  questions  which  are 
pertinent  to  ills  ability  to  serve  as  our 
Attorney  General. 

Mr.  President,  I  could  go  on,  but  I  shall 
not.  The  questions  have  not  been  an- 
swered. I  said  earlier  today,  if  the  ques- 
tions were  not  answered  I  would  feel 
compelled  to  make  a  motion  to  resubmit 
this  nomination  to  the  Judiciary  Com- 
mittee for  further  consideration. 

It  is  because  these  questions  have  not 
been  answered  and  it  is  because  I  feel  so 
strongly  that  we  in  the  Senate  at  this 
time  do  not  have  sufficient  facts  and  suf- 
ficient evidence  upon  which  to  make  that 
judgment  that,  Mr.  President,  1  now 
move  to  recommit. 


or     Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BROOKE.  I  yield  to  the  majority 
leader  without  losing  my  right  to  the 
fioor. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  that  his  mo- 
tion to  recommit  will  not  be  in  order  un- 
til all  time  has  expired  or  been  yielded 
back. 

Mr.  BROOKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SASSER.  Mr.  President,  we  yield 
back  the  remainder  of  our  time. 

Mr,  BROOKE.  Mr.  President,  all  time 
having  been  yielded  back  I  move  to  re- 
commit the  nomination  of  Griffin  Bell  to 
the  Committee  on  the  Judiciary  for  fur- 
ther consideration,  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU, 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  recommit  the  nomination  to  the 
Committee  on  the  Judiciary.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  SDUth  Dakota  (Mr. 
Abourezk  ) ,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  the  Senator  from 
Maine  (Mr.  Hathaway)  ,  and  the  Senator 
from  Montana  (Mr.  Metcalf)  are  neces- 
sarily at)sent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  absent  due  to  illness. 

The  result  was  announced — yeas  24, 
nays  71,  as  follows: 


[RoUcall  Vote  No. 

9  Ex.] 

YEAS— 24 

Bellmon 

Hatch 

Nelson 

Brooke 

Havakawa 

Packwood 

Case 

Heinz 

Percy 

Chafee 

Javits 

Proxmire 

Culver 

Lugar 

Rtegle 

Dole 

Mathias 

Schmltt 

Domenlci 

McC'ure 

Wallop 

Hansen 

McGovem 
NAYS— 71 

Welcker 

Allen 

Ford 

McClellan 

Anderson 

Gam 

Mel  Cher 

Baker 

Olcnn 

Metzenbaum 

Bayh 

Goldwater 

Morgan 

Bentsen 

Gravel 

Moynlhan 

Biden 

Grlflln 

Muskle 

Bumpers 

Hart 

Nunn 

Burdlck 

Haskell 

Pearson 

Byrd. 

Hatfleld 

Pell 

Harry  P.,  Jr. 

He'ms 

Randolph 

Byrd,  Robert  C 

.  HoUings 

Rlbicoff 

Cannon 

Hudd'eston 

Roth 

Chiles 

Humphrey 

Sarbanes 

Church 

Inouye 

Sasser 

Clark 

Jackson 

Schwelker 

Cranston 

Johnston 

Scott 

Curtis 

Kennedy 

Sparkman 

Danforth 

Laxalt 

Stafford 

DeConcinl 

Leahy 

Stennis 

Durkin 

Long 

Stevens 

Eagleton 

Magnuson 

Stevenson 

Eastland 

Matsunaga 

Stone 
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Talmadge 
Thurmond 


Abourezk 

Bartlett 


Tower 

WUUams 

NOT  VOTING- 

Hatbaway 

Mclntyre 


Young 
Zorinsky 

-5 

Metcalf 


So  the  motion  to  recommit  was  re- 
jected. 
(Subsequently  the  following  occurred: ) 
Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that  my  vote  on  the  last 
vote  be  changed  from  "aye"  to  "no." 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). Is  there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  change  my  vote 
from  "aye"  to  "nay."  I  thought  I  was 
voting  on  confirmation,  rather  than  re- 
committal. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  vote 
will  be  so  changed. 

(The  foregoing  tally  reflects  the  above 
changes.) 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Griffin  B.  Bell? 

Mr.  CHURCH.  Mr.  President,  I  should 
like  to  put  some  questions  to  the  Senator 
from  Indiana,  on  the  assumption  that 
those  questions  might  follow  this  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
all  time  has  expired.  I  wonder  if,  in  view 
of  the  fact  that  the  Senator  from  Idaho 
wants  to  ask  a  few  que&Lions,  we  could 
get  just  a  little  time  by  unanimous 
consent? 

How  much  time  does  the  Senator  need? 

Mr.  CHURCH.  I  should  think  that 
these  questions  and  the  answers  could 
be  accommodated  in  10  minutes,  15  at 
the  most. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Bayh 
may  have  an  additional  10  minutes — that 
there  be  not  to  exceed  15  minutes,  to  be 
equally  divided  between  Mr.  Bayh  and 
Mr.  Mathias. 

Mr.  BUMPERS.  Is  it  anticipated  there 
will  be  a  rollcall  vote? 

Mr.  ROBERT  C.  BYRD.  Oh,  yes.  there 
will  be  rollcall  votes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HATFIELD.  WUl  the  Senator  yield 
lor  a  unanimous-consent  request' 

Mr.  BAYH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  Let  US 
have  order  in  the  Senate. 

Mr.  BAYH.  Mr.  President,  I  a.sk  unan- 
imous consent  that  Mr.  Ken  Peinberg 
of  Senator  Kennedy's  staff  be  permitted 
the  privUege  of  the  floor  during  the  re- 
mainder of  this  matter? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Idaho. 


Mr.  CHURCH.  Mr.  President,  I  have 
read  the  excellent  brief  prepared  in  sup- 
port of  the  nomination  of  Judge  Bell. 
I  call  the  attention  of  the  Senator  from 
Indiana  to  that  portion  which  deals  with 
intelligence  operations,  accoimtabihty 
and  control,  beginning  on  page  1  and 
extending  through  page  2  and  parts  of 
page  3. 1  read  from  the  brief: 

Judge  Bell  pledges  to  control  Intelligence 
operations  under  his  authority  in  a  manner 
which  would  protect  the  rights  nt  Ameri- 
can citizens  while,  at  the  same  time,  being 
careful  to  protect  the  security  of  the  Nation. 

Of  course,  that  statement  is  so  general 
that  it  needs  further  amplification. 

On  page  2,  the  subject  of  wiretapping 
legislation  and  warrant  procedures  is 
discussed.  The  brief  reads: 

Judge  Bell  said  that  he  believed  that  elec- 
tronic surveillance  could  be  conducted  under 
some  restraints  where  you  would  safeguard 
the  rights  of  American  citizens.  As  a  gen- 
eral opinion,  he  opposes  warrantless  wire- 
tapping of  American  citizens. 

Under  the  criminal  law,  as  I  under- 
stand it,  it  is  not  possible  to  lawfully 
wiretap  an  American  citizen  without  a 
warrant  issued  by  a  court,  upon  a  finding 
that  probable  cause  exists  to  believe  that 
a  crime  has  been  committed  or  is  about 
to  be  committed.  In  the  course  of  our  in- 
vestigation of  the  intelligence  agencies, 
we  found  widespread  abuse  in  the  elec- 
tronic surveillance  of  young  student 
groups  who  were  not  suspected  of  crime, 
but  who  were  protesting  against  the  war, 
which  the  Constitution  entitled  them  to 
do.  We  found  months  of  harassment  con- 
ducted against  Martin  Luther  King,  Jr., 
not  because  he  was  suspected  of  crime, 
but  for  political  reasons.  We  found  other 
minority  groups  harassed  unlawfully,  not 
because  crimes  were  being  committed, 
but  because  they  sought  recognition  of 
their  rights  under  the  law.  All  these  im- 
proper activities  were  conducted  under 
the  guise  of  national  security. 

My  first  question  is  what  the  testimony 
showed  with  respect  to  Judge  Bell's  feel- 
ing about  establishing  a  sufficient  court 
test  in  this  broad  national  security  field 
that  would  adequately  safeguard  the  lib- 
erties of  the  American  people? 

Mr.  BAYH.  First,  let  mr  say  that  I 
would  like  to  speak  from  the  standpoint 
of  a  personal  conversation  I  had  with 
Judge  Bell,  as  well  as  the  matter  that  is 
in  the  record.  As  the  Senator  knows,  I 
happen  to  be  one  of  the  Senators  who 
has  been  chosen  to  serve  on  the  Select 
Committee  on  Intelligence  with  the  dis- 
tinguished Senator  from  Hawaii,  our 
chairman.  In  that  capacity,  I  was  called 
on,  as  chairman  of  the  Subcommittee  on 
the  Rights  of  Americans  to  give  study  to 
a  wiretap  bill  that  was  reported  out  of 
the  Committee  on  the  Judiciary.  We 
worked  with  the  Senator  from  Massa- 
chusetts and  several  other  colleagues  and, 
I  think,  did  a  very  credible  job  of 
strengthening  the  provisions  of  that  bill. 
Because  of  this  experience,  I  was  con- 
cerned with  Judge  Bell's  background. 

His  decision  in  the  Brown  case  caused 
me  concern.  As  the  Senator  knows,  the 
law  is  unclear  regarding  warrant  re- 
quirements for  electronic  surveillance  in 
national  security  cases.  There  is  the 
Zweibon  rule,  which  I  am  more  comfort- 


able with,  and  I  think  the  Senator  from 
Idaho  is  more  comfortable  with,  and  the 
Brown  rule,  which  Judge  Bell  wrote.  In 
the  conversation  I  had  with  him.  I  ex- 
pressed concern  over  his  unwillingness 
in  the  Brown  case  to  provide  the  kind  of 
protections  that  I  thought  were  neces- 
sary. He  was  quick  to  point  out  that  if 
he  had  to  write  that  Brown  decision  to- 
day in  light  of  everything  that  had  hap- 
pened, he  would  not  provide  for  broad 
power  to  the  Government  as  he  did. 

As  I  recall,  we  had  no  problem  with 
Judge  Bells  attitude  as  far  as  domestic 
cases  are  concerned.  He  recognized  what 
the  law  is  there — you  need  a  warrant. 

The  only  issue  in  question  is  in  the 
international  field,  the  national  security 
field.  The  judge  said  that  he  would  urge 
the  President  to  work  with  Congress  to 
provide  proper  safeguards  by  law  against 
the  kind  of  abuse  that  we  have  seen. 

He  went  further,  in  response  to  my 
questions  regarding  surreptitious  entry, 
mail  opening,  and  other  violations  of  the 
right  to  privacy.  He  stated  that  they 
should  all  be  covered  by  the  same  war- 
rant procedures. 

Mr.  CHURCH.  The  critical  question, 
as  the  Senator  knows,  is  not  obtaining  a 
warrant,  but  what  standard  the  court 
will  apply  in  granting  a  warrant.  If  it  is 
simply  an  affidavit  that  the  case  falls 
within  the  broad  purview  of  national 
security,  the  court's  act  is  then  purely 
ministerial,  it  means  nothing.  We  must 
find  a  suitable  standard.  I  recognize  that 
the  Senator  from  Indiana  has  been  seek- 
ing such  a  standard.  In  my  opinion,  he 
greatly  improved  the  original  bill  which 
came  out  of  the  Judiciary  Committee 
last  year  by  attempting  to  define  a  very 
narrow  class  of  cases  where  electronic 
surveillance  might  be  authorized  with- 
out need  of  showing  probable  cause.  I 
wonder  if  the  Senator  will  tell  me  his 
geneial  impression  of  Judge  Bell's  view, 
with  respect  to  the  need  to  write  that 
kind  of  narrow  standard  into  the  law. 

Mr.  BAYH.  I  asked  him  specifically 
whether  he  thought  the  provisions  of  the 
bill  to  which  I  alluded,  which  weis  a  pro- 
duct of  the  work  of  our  subcommittee, 
assLsted  by  the  Senator  from  Massachu- 
setts and  the  Committee  on  the  Judi- 
ciary, was  the  kind  of  safeguard  that  he 
was  talking  about,  and  he  said  "Yes." 

Now,  generally,  as  I  think  the  Senator 
from  Idaho  knows.  I  would  feel  much 
more  comfortable,  if  we  applied  a  stand- 
ard of  probable  cause  of  crime  across  the 
board  to  electronic  surveillance.  I  have 
to  say,  however,  that,  from  a  very  pi-ac- 
tical  standpoint,  there  is  a  narrow  area 
regarding  foreign  intelligence,  where  it 
is  difficult  to  apply  that  severe  a  stand- 
ard. So  in  that  bill,  we  required  the 
same  standard  for  foreign  intelligence 
gathering  as  for  domestic  intelligence 
gathering,  except  where  it  could  be 
proved  that  a  person  was  an  agent,  of  a 
foreign  power,  transmitting  information 
in  a  clandestine  manner  to  the  detri- 
ment of  this  Nation's  security.  That  per- 
son would  be  a  spy.  When  you  can  prove 
somebody  is  a  spy,  even  if  he  is  an  Ameri- 
cpn  citizen,  if  you  can  prove  he  is  on  the 
payroll  of  another  government  as  part 
of  their  intelligence  network,  transmit- 
ting material  and  operating  secretively. 
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then  I  am  prepared  to  establish  a  dif- 
ferent standard. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  from  Indiana  has  expired. 
Mr.  MATHIAS.  Do  the  Senators  re- 
qiilrc  more  time? 

tax.  CHURCH.  Just  1  minute,  if  the 
Senator  will  allow  me,  to  conclude  this 
colloquy. 
Mr.  MATHIAS.  I  yield  that  time. 
Mr.  CHURCH.  I  take  It,  from  what  the 
Senator  has  said,  that  in  his  Judgment 
Judge  Bell,  as  Attorney  General,  will  co- 
weratc  with  the  committees  of  the  Sen- 
ate in  attempting  to  work  out  a  standard 
of  the  kind  the  Senator  has  described, 
and  that  he  V!\]\.  also  work  with  the  new 
Intelligence  Committee  for  the  purpose 
of  writing  basic  charters  which  define  the 
Jurisdiction  of  the  FBI,  the  CIA.  and  the 
NBA.  which  will  take  into  consideration 
the  recommendations  of  the  select  com- 
mittee I  chaired? 

Mr.  BAYH.  Yes.  In  fact,  I  have  to  say 
that  was  one  of  the  first  questions  I  asked 
about,  even  before  the  hearings  started. 
I  was  concerned  about  the  Brown  de- 
cision and  our  job  of  drafting  legislation. 
If  I  were  not  convinced  in  my  own  mind 
that  Judge  Bell  would  establish  that  high 
standard  and  urge  the  President  to  follow 
his  lead,  I  would  not  be  standing  here 
supporting  his  nomination. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  responses  to  these 
questions. 

I  conclude  by  saying,  Mr.  President, 
that  I  have  reviewed  carefully  the  objec- 
tions raised  by  the  distinguished  Senator 
from  Maryland.  I  believe  that  if  this 
nomination  were  for  the  Supreme  Court 
of  the  United  States,  I  would  have  to  cast 
my  vote  against  it,  mainly  on  the  basis 
of  the  Bond  decision.  But  since  it  is  for 
the  OflBce  of  Attorney  General,  and  since 
the  Attorney  General  functions  at  the 
pleasure  of  the  President  and  under  his 
general  direction,  I  have  concluded  that 
my  doubts  should  be  resolved  in  favor  of 
the  President. 

On  that  basis,  I  will  vote  for  the  nom- 
ination of  Judge  Bell. 

ADDITIONAL     STATEMENTS    StTBMlTTED     ON    BEI.L 
NOMINATION 

Mr.  TALMADGE.  Mr.  President,  I  re- 
ceived today  a  letter  from  Mr.  Hal  Suit 
of  Atlanta  with  respect  to  the  nomination 
of  Grlffln  Bell  to  be  Attorney  General  of 
the  United  States. 

Mr.  Suit,  as  he  points  out  in  his  letter, 
was  a  journalist  in  Atlanta  during  the 
difficult  years  In  Georgia  and  the  South 
in  which  Judge  Bell  occupied  a  role  of 
leadership  and  moderation.  Mr.  Suit  de- 
scribes Judge  Bell  as  a  "dedicated  serv- 
ant" who  had  the  "moral  courage  to 
stand  up  and  be  counted  among  those 
who  sought  reasonable,  practical  and 
peaceful  means  of  complying  with  Fed- 
eral court  decisions."  Mr.  Suit  urged 
Senate  approval  of  Judge  Bell  as  Attor- 
ney General.  I  bring  his  letter  to  the  at- 
tention of  the  Senate  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Janoart  19,  1977. 
Ron.  HrsMAN  E.  Talmasce, 
U.S.  Senate,  Senate  Office  Building, 
Washington,  D.C. 

Oeak  Sbnatob  Talmabcz:  It  appears  from 
press  reports  that  the  Senate  Judiciary  Com- 
mittee Is  going  to  recommend  to  the  full 
Senate  that  Grlffln  Bell  become  the  Attorney 
General  of  the  United  States.  When  Orlffln 
Bell's  nomination  reaches  the  Senate,  would 
you  please  enter  the  following  statement  on 
my  behalf  in  the  official  Senate  record: 

As  the  Republican  candidate  for  Governor 
of  Georgia  In  1970,  I  was  defeated  in  the 
General  Election  by  the  man  who  is  now 
the    President   of   the   United    States. 

While  there  may  still  be  many  areas  of  po- 
litical disagreement  between  myself  and 
President  Carter,  I  do  not  disagree  with  his 
nomination  of  Judge  Grlffln  Bell  to  serve  as 
the  Attorney  General  of  the  United  States. 
Prior  to  entering  the  political  arena  in  Geor- 
gia in  1970,  I  worked  as  a  Journalist  in  the 
state  for  more  than  16  years  and  became 
familiar  with  and  X  believe  knowledgeable 
about  Griffin  Bells  honorable  service  in  for- 
mer Governor  Ernest  Vandlver's  administra- 
tion and  later  as  a  distinguished  member  of 
the  Court  of  Appeals. 

I  sincerely  believe  Mr.  Bell  contributed 
substantially  toward  helping  resolve  many  of 
the  difficult  problems  faced  by  the  citizens  of 
Georgia  during  the  initial  desegregation  of 
the  state's  public  school  system. 

During  a  time  when  it  was  politically  ex- 
pedient to  keep  quiet  about  one's  views  re- 
garding the  integration  of  Georgia's  schools 
or  to  play  the  role  of  a  segregationist  dema- 
gogue, Grlffln  Bell  had  the  moral  courage  to 
stand  up  and  be  counted  among  those  who 
sought  reasonable,  practical,  and  peaceful 
means  of  complying  with  Federal  Court  deci- 
sions. 

It  would  be  dishonest  to  pretend  I  agreed 
with  every  decision  rendered  by  the  Appeals 
Court  during  Grlffln  Bell's  service  on  that 
Judicial  body;  It  would  be  more  than  dis- 
honest to  pretend  that  Intelligent  and  sincere 
men  and  women  do  not  find  themselves  In 
honest  disagreement  on  many  controversial 
matters. 

I  respectfully  urge  the  members  of  the 
United  States  Senate  to  unanimously  ap- 
prove Griffin  Bell  as  the  Attorney  General  of 
the  United  States  because  I  believe  he  will 
conscientiously  carry  out  the  duties  of  that 
office  as  a  fair.  Impartial,  and  dedicated  pub- 
lic servant. 

Slncenily, 

Hal  C.  Surr. 

Mr.  EASTLAND,  Mr.  President,  I 
would  like  to  say  a  few  words  on  behalf 
of  Judge  Grlffln  Bell.  The  Committee  on 
the  Judiciary  held  full  and  complete 
hearings  on  this  nomination,  and  the 
members  Interrogated  Judge  Bell  in 
depth.  In  addition,  the  committee  heard 
37  witnesses  both  pro  and  con.  We  sched- 
uled an  extra  day  of  hearings  in  order  to 
hear  some  opposition  witnesses  who  had 
not  been  scheduled.  The  committee  voted 
to  recommend  that  Judge  Bell  be  con- 
firmed as  Attorney  General. 

I  am  not  going  into  any  detail  on  Judge 
Bell's  background,  as  that  is  set  out  in 
the  committee's  report.  I  will  say  that 
the  nominee  served  for  141/2  years  on  the 
U.S.  Court  of  Appeals  for  the  Fifth  Cir- 
cuit. 

Several  areas  were  raised  by  some  op- 
position witnesses  which  I  shall  touch  on 
briefly. 

First,  was  Judge  Bell's  civil  rights  rec- 
ord, and  particularly  the  area  of  deseg- 
regation of  schools.  I  will  point  out  here 


that  Judge  Bell  came  before  the  com- 
mittee with  one  attribute  which  no  other 
nominee  for  this  office  has  had  In  this 
area,  a  public  record.  Judge  Bell's  years 
on  the  bench  have  resulted  in  a  full  ana 
complete  record  of  opinions  on  this  and 
other  subjects. 

Second,  the  opposition  centered  cr 
certain  opinions  of  Judge  Bell,  and  wit- 
nesses Included  plaintiffs  in  some  of  th- 
school  cases.  In  rebuttal  to  these  wit- 
nesses other  black  leaders  testified  on  be- 
half of  the  nominee  and  recommende(i 
him  highly.  They  included  participant. 
In  the  law  suits  and  observers  on  the 
scene  at  the  time. 

Lonnie  King,  former  president  of  the 
Atlanta  chapter  of  the  NAACP,  contra- 
dicted the  conclusions  of  opposition  wit- 
nesses. A  J.  Cooper,  mayor  of  Pritchard, 
Ala.,  also  chairman  of  the  Southern 
Black  Mayors  Conference,  testified  on 
behalf  of  Judge  Bell.  Mayor  Cooper  had 
been  counsel  in  several  lawsuits,  includ- 
ing school  cases,  before  Judge  Bell,  and 
described  him  as  fair,  willing  to  listen 
and  change  his  views  when  given  a  solid 
legal  peg  on  which  to  proceed.  Mayor 
Cooper  testified  that  Judge  Bell  was 
forceful  in  insisting  that  defendants 
comply  with  the  law. 

Other  opposition  centered  around 
Judge  Bell's  service  as  a  lawyer  for  Gov- 
ernor Vandlver  from  1959  to  1961.  Bell 
was  appointed  along  with  other  lawyers 
to  advise  the  Governor  on  the  question 
of  school  desegregation.  Judge  Bell  ad- 
vised the  Governor  on  how  to  keep  the 
schools  open  and  remain  within  the  law 
He  was  instrumental  in  establishing  the 
Sibley  Commission,  led  by  a  distin- 
guished citizen  of  Atlanta,  which  met 
with  black  and  white  groups  throughout 
the  State  and  allowed  the  views  of  the 
people  to  be  heard.  The  schools  re- 
mained open.  Bell  testified  that  he  was 
a  moderating  infiuence  in  this  time  and 
that  he  was  proud  of  his  accomplish- 
ment. This  view  was  supported  by  War- 
ren Cochrane,  a  black  leader  in  Atlanta. 
who  pohited  out  that  Judge  BeU  had 
continually  met  with  black  groups  the 
first  time  such  a  thing  had  happened.  He 
felt  that  Judge  Bell,  by  his  actions,  fur- 
thered the  cause  of  ed-jcation.  helped 
prevent  violence,  and  began  the  move- 
ment to  compliance  with  the  law. 

I  feel  that  it  is  impossible  to  judge 
these  actions  without  reference  to  the 
pohtical  tenor  of  the  times.  The  testi- 
mony was  persuasive  on  that  issue.  I  feel 
that  in  a  situation  of  great  social  ten- 
sion. Judge  Bell  was  a  moderating  in- 
fiuence on  those  who  might  have  vio- 
lated the  law,  and  that  he  was  attempt- 
ing to  change  the  prevailing  attitude  in 
Georgia  because  he  was  committed  to 
the  observance  of  the  law. 

Questions  were  raised  during  the  hear- 
ing concerning  Judge  Bell's  majority 
opinion  for  a  three-judge  court  which 
upheld  the  right  of  the  Georgia  Legisla- 
ture to  deny  Julian  Bond  his  seat  in 
that  body.  The  question  In  the  case  was 
the  power  of  the  legislature  to  pass  on 
the  qualifications  of  Its  own  members. 
Citing  precedents  involving  the  U.S. 
Senate,  the  court  upheld  the  legislature. 
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The  Supreme  Court  reversed  the  deci- 
sion on  the  basis  of  balancing  legislative 
power  against  first  amendment  rights. 
First  amendment  rights  prevailed.  Judge 
Bell  testified  that  since  that  time  many 
decisions  have  strengthened  the  first 
amendment.  He  stated  that  it  was  quite 
obvious  he  had  been  wrong  and  that  the 
Supreme  Court  was  correct. 

Finally,  Justin  A.  Stanley,  president, 
American  Bar  Association,  testified  that 
Judge  BeU  was  progressive  and  open- 
minded,  a  person  of  outstanding  capac- 
ity, of  unquestioned  integrity,  and  of 
complete  fairness. 

Leon  Jaworski  of  Houston,  Tex.,  for- 
mer president  of  the  American  Bar  Asso- 
ciation and  practicing  attorney  in  the 
U.S.  Court  of  Appeals  for  the  Fifth  Cir- 
cuit, testified  that  he  had  never  known 
Judge  Bell  in  the  performance  of  his 
duties  to  follow  any  course  other  than 
the  rule  of  law.  He  said  that  he  believes 
Judge  Bell  is  fair-minded,  possesses  no 
racial  prejudices  and  has  the  personal 
traits  necessary  to  avoid  the  potential 
for  political  abuses  in  the  Department 
of  Justice.  I  agree  with  these  views. 

At  several  points  during  his  testimony 
Judge  Bell  addressed  the  need  for  an 
independent  Justice  Department  wholly 
divorced  from  political  activity.  Judge 
Bell  related  that  the  Department  would 
function  as  an  independent  legal  coun- 
selor rather  than  as  an  organization  pre- 
pared automatically  to  do  the  Execu- 
tive's bidding.  He  also  said  that  he  would 
not  participate  in  the  1978  or  1980  elec- 
tions, and  that  he  would  be  prepared  to 
resign  rather  than  carry  out  a  Presi- 
dential directive  that  he  considered 
improper. 

I  believe  that  Judge  Bell  will  pursue 
an  Independent  course  of  action  as  At- 
torney General  and  would  not  yield  to 
pressure  from  the  White  House. 

One  witness  suggested  that  Judge  Bell's 
membership  in  Atlanta  private  clubs 
raised  a  question  of  impropriety  or  ap- 
pearance of  impropriety  concerning  his 
participation  in  the  Biscayne  Bay  case, 
which  involved  a  private  club.  Judge  Bell 
pointed  out:  First,  that  the  Biscayne  Bay 
case  involved  only  the  question  of  wheth- 
er the  Biscayne  Bay  club  lost  its  private 
status  by  building  a  boat  dock  in  public 
waters,  whereas  none  of  the  Atlanta  clubs 
used  public  facilities;  and  second,  that 
all  but  one  or  two  judges  of  his  court  were 
member.<5  of  private  clubs,  and  therefore 
would  have  been  barred  if  disqualifica- 
tion had  been  required. 

I  feel  that  it  is  important  to  note  that 
Judge  Bell  remained  in  the  hearing  room 
throughout  the  proceedings  with  the  ex- 
ception of  the  last  day,  which  had  been 
unscheduled.  He  thus  heard  the  testi- 
mony and  the  doubts  and  fears  expressed 
by  some  witnesses.  In  this  light  his  prom- 
ise to  conduct  an  open  Justice  Depart- 
ment and  his  assurance  that  he  would 
be  ready  and  willing  to  listen  to  all 
groups  are  reinforced.  I  have  seen  him 
listen  and  I  believe  he  will  continue  to 
do  so. 

I  recommend  that  the  Senate  confirm 
Griffin  Bell  as  Attorney  General  of  the 
United  States. 


Mr.  BELLMON.  Mr.  President,  I  have 
studied  the  proceedings  relating  to  the 
appointment  and  confirmation  of  Judge 
Griffin  Bell  as  Attorney  General  with 
great  interest  and  concern.  The  office  of 
Attorney  General  is  clearly  one  of  the 
most  important  positions  in  Government. 
It  is  greatly  in  the  national  interest  to 
have  this  position  filled  by  a  person  of  the 
highest  abiUty  and  integrity.  In  addition, 
it  is  essential  that  American  citizens  look 
upon  our  Attorney  General  with  confi- 
dence and  that  they  place  in  him  the 
highest  possible  degree  of  public  trust. 

So  far  as  I  can  find,  everything  in 
Mr.  Bell's  background  indicates  that  he 
possesses  the  intelligence,  the  legal 
training,  and  the  experience  required  for 
the  office  of  Attorney  General.  However, 
the  fa:t  that  in  the  past  he  has  been 
closely  Identified  with  efforts  to  frustrate 
and  immobilize  progress  toward  racial 
equality  causes  me  great  concern. 

As  a  citizen  and  former  Governor  of 
a  Southern  State,  I  fully  appreciate  the 
pressures  which  Mr.  Bell  must  have 
felt  during  the  difficult  days  of  the 
1960's.  Those  same  pressiu-es  were  felt 
by  countless  public  officials  and  commu- 
nity leaders  in  every  part  of  the  South. 
However,  there  are  scores  of  cases  where 
government  officials,  as  well  as  commu- 
nity leaders,  took  courageous  positions 
in  support  of  the  laws.  The  evasive 
course  chosen  by  Judge  Bell  is  hardly 
a  recommendation  to  the  highest  law 
enforcement  office  in  the  land. 

As  Attorney  General,  Mr.  Bell  would 
face  an  impossible  situation.  Should  he 
strive  for  evenhanded  administration  of 
the  civil  rights  laws,  his  past  record 
would  subject  him  to  severe  criticism  by 
the  more  activist  civil  rights  elements 
in  our  society.  This  would  create  exces- 
sive controversy  and  slow  down  the  de- 
sired progress  toward  eliminating  the  re- 
maining vestiges  of  segregation  and 
inequality. 

An  equal  danger  is  that,  in  order  to 
escape  criticism.  Judge  Bell  might  choose 
to  overcompensate  for  his  past  record  of 
passive  resistance.  To  prove  his  new 
found  commitment  toward  ending  in- 
equality, he  might  become  far  more 
vigorous  as  Attorney  General  than  pru- 
dence dictates.  Neither  course  of  action 
is  in  the  national  interest.  The  Nation 
needs  an  Attorney  General  who  will  be 
guided  by  law  and  not  by  the  device  to 
prove  or  disapprove  his  critic's  conten- 
tions. The  Nation  needs  an  Attorney 
General  who  has  no  reason  to  compen- 
sate for  past  indiscretions  with  the  law. 
It  is  for  these  reasons  and  not  because 
of  any  questions  as  to  Judge  Bell's  pro- 
fessional qualifications  that  I  cast  my 
vote  against  his  confirmation. 

Mr.  HATFIELD.  Mr.  President,  in  re- 
viewing Cabinet  appointments,  whether 
or  not  they  are  before  a  Senate  commit- 
tee where  I  serve,  I  try  to  follow  a  cer- 
tain philosophy.  Basically,  I  think  any 
President  Is  entitled  to  have  as  Cabinet 
members  the  men  and  women  he  chooses 
to  assist  him  in  carrying  out  his  policies. 
It  is  the  President,  and  not  the  Cabinet 
member,  whose  policies  are  implemented, 
discussed,  or  criticized.  The  President 
deserves  his  team.  Thus,  over  the  years. 


I  have  supported  Cabinet  nominees  sev- 
eral times  with  whom  I  have  disagreed 
philosophically.  Although  they  would 
not  have  been  my  choices  for  the  posi- 
tions involved,  they  were  the  President's 
choices.  As  a  result,  I  examine  the  in- 
tegiity  and  background — as  well  as  the 
basic  competence  —  of  the  nominees 
closely.  I  review  the  person's  record  in 
detail  when  their  nomination  comes  be- 
fore a  committee  on  which  I  serve.  I 
have  followed  this  same  approach  with 
the  current  Carter  nominations,  as  I 
have  over  the  paist  10  years. 

I  would  draw  the  distinction  again  be- 
tween what  I  see  to  be  the  role  of  the 
Senate  on  Supreme  Court  appointments; 
as  contrasted  with  Cabinet  appoint- 
ments. With  men  and  women  nominees 
to  the  Supreme  Court,  we  are  discussing 
a  lifetime  appointment  to  a  coequal 
branch  of  our  Government.  That  cer- 
tainly is  not  the  same  as  a  Cabinet  ap- 
pointment. With  such  Supreme  Court 
nominations,  the  Senate  has  a  particu- 
lar responsibiUty  to  the  country  that  dif- 
fers from  that  concerning  Cabinet 
officers. 

Even  with  this  philosophical  attitude 
toward  all  Cabinet  nominations,  I  recog- 
nize a  special  circumstance  surrounds 
nominations  for  Attorney  General.  They 
are  more  than  just  another  Cabinet 
member,  for  they  represent  the  chief  law 
enforcement  official  in  the  country.  As 
such,  they  occupy  a  unique  position. 

It  is  not  the  Senate  alone,  however, 
which  must  recognize  this.  I  beUeve  Pres- 
ident Carter  considered  carefully  this 
unique  aspect  of  the  role  of  the  Attor- 
ney General.  Again,  if  as  Attorney  Gen- 
eral, Griffin  Bell  acts  or  does  not  act  In 
a  particular  manner,  it  is  the  President 
who  must  accept  the  consequences.  Grif- 
fin Bell  would  not  have  been  my  choice 
as  Attorney  General,  but  he  was  the 
Pr^.'sident's  choice. 

The  pubhc  debate  surrounding  this 
nomination  will  help  insure  that  Mr.  Bell 
acts  as  Attorney  General  in  a  manner 
befitting  his  office. 

In  closing,  I  state  that  I  will  vote  for 
confirmation  of  Griffin  Bell,  although  it 
is  with  some  reservations.  My  reserva- 
tions I  hope  will  be  erased  by  his  record 
of  service  in  this  post.  If  he  does  not  live 
up  to  the  hopes  of  his  supporters,  in- 
cluding the  President,  I  trust  he  will  not 
continue. 

Mr.  PELL.  Mr.  President,  today  I  cast 
my  vote  for  the  confirmation  of  Griffin 
Bell  of  Georgia,  to  be  Attorney  General 
of  the  United  States. 

The  opposition  to  Judge  Bell  centers 
around  several  issues:  His  role  as  legal 
counsel  to  Governor  Vandiver  of  Georgia 
in  the  late  1950's;  his  opinions  on  civil 
rights  and  civil  liberties  delivered  while 
a  member  of  the  Fifth  Circuit  Court  of 
Appeals;  his  cosigning  of  a  letter  of  sup- 
port for  Judge  G.  Harrold  Carswell  to  be 
an  Associate  Justice  of  the  U.S.  Supreme 
Court;  alleged  instances  of  conflicts  of 
interest  while  on  the  bench;  his  testi- 
mony on  removal  of  Clarence  Kelley  as 
FBI  Director;  and  allegations  of  "crony- 
ism" with  President  Carter  and  associ- 
ates. He  has  been  questioned  extensively 
on  these  and  other  issues  by  the  Senate 
Judiciary  Committee. 
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The  accumulation  of  evidence  pre- 
sented 6  days  of  hearings  Is  most  signifi- 
cant. I  would  briefly  like  to  discuss  the 
Issues  raised  as  I  see  them  and  present 
the  reasons  why  I  believe  Judge  Bell  is 
qualified  to  be  Attorney  General. 

Although  we  do  not  want  to  make  too 
much  of  ancient  history,  I  believe  a  per- 
son's past  conduct  is  very  reflective  on 
what  he  might  do  in  the  future.  From 
the  testimony  presented  it  seems  clear  to 
me  that  Judge  Bell  was  serving  in  the 
role  of  a  lawyer  in  advising  Governor 
Vandiver  of  ways  to  keep  the  Georgia 
public  schools  open.  As  he  explained  to 
the  committee,  his  job  was  to  assist  the 
Governor  in  complying  with  the  fast- 
changing  law  of  that  time.  The  fact  that 
the  Georgia  Legislature  enacted  some 
laws  that,  with  hindsight,  were  obstruc- 
tive to  the  cause  of  desegregation,  cannot 
be  directly  attributable  to  Judge  Bell.  As 
Eugene  Patterson  stated  in  the  editorial 
quoted  from  at  length  by  various  wit- 
nesses: 

But  the  pace  of  the  inarch  was  less  Im- 
portant than  the  direction  few  leaders  took 
In  that  time  when  too  many  politicians  and 
Judges  were  clinging  to  the  safe  popularity 
of  the  past.  To  go  back  from  the  present 
and  glean  Isolated  errors  from  the  past  of 
•uch  men  Is  to  loee  sight  of  their  true  meas- 
ure the  sustained  thrust  of  their  courage 
and  commitment  in  a  time  when  It  took  cour- 
age to  have  courage.  Bell  qualified. 

The  proof  of  the  worth  of  Judge  Bell's 
actions  is  that  the  Georgia  public  schools 
remained  open.  Today,  Georgia  schools 
are  integrated  as  much  or  more  than 
anywhere  in  the  Nation.  That  is  a  record 
of  accomplishment,  and  Judge  Bell  can 
take  part  of  the  credit  for  getting  his 
State  and  its  people  through  those  early, 
tumultuous  days.  I  believe  Senator  Tal- 
MADGE's  Statement  on  this  point  is  very 
I)ertinent: 

He  acted  as  a  moderating  force  at  a  time 
when  moderation  was  sorely  needed. 

Although  some  groups  have  testified 
against  Judge  Bell  on  the  basis  of  his 
civil  rights  opinions  while  he  served  on 
the  fifth  circuit,  by  no  means  is  that 
view  unanimous.  Other  blacks  have  come 
forth  and  spoken  on  behalf  of  Judge  Bell 
for  his  efforts  toward  progress  in  civil 
rights.  Nor  are  his  civil  liberties  opinions 
slanted  in  any  one  direction.  In  the 
American  Civil  Liberties  Union's  excel- 
lent analysis  of  Judge  Bell's  fifth  circuit 
opinions,  there  are  numerous  examples 
of  Judge  Bell's  moderation.  He  is  accu- 
rately portrayed  as  one  of  the  centrists 
on  the  fifth  circuit  during  some  very 
turbulent  years.  It  seems  to  me  that, 
rather  than  being  a  disqualification  for 
the  office  of  Attorney  General,  a  nonideo- 
logical  identification  Is  an  asset,  so  long 
as  one  is  committed,  as  Judge  Bell  is.  to 
strong  enforcement  of  the  law  and  pro- 
tection of  indiivdual  rights. 

On  the  Carswell  matter,  I  believe  Judge 
Bell  explained  very  well  his  participation 
in  cosigning  a  letter  on  behalf  of  his  fel- 
low fifth  circuit  judge.  I  opposed  the 
nomination  of  Judge  Carswell,  but  I  be- 
lieve this  was  a  proper  thing  for  him  to 
do. 

Also.  I  believe  that  the  controversy  ever 
aUeged  judicial  confiicts  of  interest  while 
Judge  BeU  served  on  the  fifth  circuit 
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has  been  quelled  by  his  testimony.  We 
now  view  such  matters  in  a  more  glaring 
light  than  before,  and  I  believe  we  have 
all  learned  from  past  experiences.  Cer- 
tainly President  Carter's  disclosure  and 
confiict-of-interest  requirements  for 
himself  and  the  members  of  his  adminis- 
tration have  set  a  high  standard  in  this 
regard.  In  his  testimony.  Judge  Bell  set 
out  quite  clearly  the  guidelines  he  will 
Institute  as  Attorney  General  to  prevent 
conflicts  of  interest  personally  and  for 
his  staff,  I  commend  him  for  these  ac- 
tions. 

I  know  there  are  some  who  are  upset 
by  Judge  Bell's  desire  to  relieve  FBI  Di- 
rector Kelley  of  his  responsibilities.  Al- 
though I  believe  Mr.  Kelley  has  done  a 
commendable  job  of  trying  to  restore  the 
Bureau's  credibility  and  respect  after  its 
recent  turbulent  past,  we  must  neverthe- 
less remember  that  the  decision  on  Mr. 
Kelley's  part  to  retire  was  entirely  his, 
and  the  President  has  the  power  to  ap- 
point someone  he  thinks  Is  best  qualified 
for  the  job,  subject  to  Senate  confirma- 
tion. I  think  that  Judge  Bell's  assurances 
about  the  type  of  person  he  wants  to  nm 
the  FBI  are  encouraging. 

Another  charge  against  Judge  Bell  has 
been  "cronyism."  There  is  really  no  way 
to  guard,  against  this  possibility  given 
present  law  on  the  subject.  Judge  Bell 
promised  to  keep  all  transactions  be- 
tween the  Department  of  Justice  and  the 
White  House  recorded  and  above  board. 
This  is  one  way  of  guarding  against  Ovai 
Office  abuse.  The  ultimate  safeguard 
however,  is  the  integrity  of  the  person 
occupying  the  office  of  Attorney  General. 
To  my  mind.  Judge  Bell  possesses  the 
requisite  character  and  integrity  to  keep 
the  Nation's  law  enforcement  apparatus 
free  from  political  interference. 

I  do  have  very  real  concerns  about 
some  areas  of  Judge  Bell's  record  in  the 
most  important  and  sensitive  field  of 
civil  rights.  We  have  come  too  far  in  this 
Nation  in  assuring  equal  opportunity  for 
all  citizens  to  fall  back  now.  I  am  confi- 
dent Judge  Bell  is  sensitive  to  this  funda- 
mental goal  of  our  society.  I  know  the 
President  is. 


I  was  glad  to  read  his  ideas  on  profes- 
sionalizing and  depoliticizing  the  Depart- 
ment of  Justice;  on  allowing  the  National 
Bar  Association,  composed  primarily  of 
black  lawyers,  to  participate  along  with 
the  American  Bar  Association,  in  the 
screening  process  for  Federal  judges;  on 
having  the  screening  commissions  he  pro- 
poses for  circuit  appointments  to  be  com- 
posed  of  lawyers  and  nonlawyers  alike. 

Another  area  of  great  importance  In 
these  days  of  pending  Government  reor- 
ganization and  efficiencies  Is  the  appli- 
cant's qualifications  as  an  administrator 
Judge  BeU's  record  is  undisputed  on  this 
point.  His  experience  and  understanding 
of  this  important  area  show  he  will  be  an 
excellent  administrator. 

We  also  must  keep  in  mind  that  we 
are  voting  on  his  confirmation  as  Attor- 
ney General,  not  a  judicial  position.  He 
has  pledged  to  serve  all  the  people,  in- 
cluding the  poor,  the  minorities,  those 
outside  of  the  system  who  rarely  have 
a  voice  In  governmental  matters.  I  be- 
lieve him.  Although  he  may  not  have 
been  another  President's  choice  for  this 
high  office,  he  is  President  Carter's,  and  I 
believe  that,  given  the  high  standards  the 
Senate  has  set  In  the  confirmation 
process.  Judge  Bell  has  passed  the  tests 
very  well.  In  short,  Mr.  President.  Judge 
Griffin  Bell  has  testified  exhaustively  on 
all  topics  on  which  concern  has  been 
expressed.  He  has  responded  fully,  pa- 
tiently, and  I  think,  most  adequately.  I 
believe  he  should  be  confirmed. 

STRONG   SUPPORT   FOR    ORIFrm    BELL 


The  proof  of  Judge  Bell's  philosophy 
can  be  found  in  numerous  passages  in 
the  record  of  his  confirmation  hearings. 
I  find  these  statements  heartening.  He 
considers  the  Department  of  Justice  as 
the  people's  law  department,  an  open 
place  where  the  people  and  groups  would 
be  welcome.  In  response  to  a  question 
about  where  his  interests  would  lie.  given 
a  choice  between  the  people  and  the 
President,  he  stated: 

I  would  be  with  the  people,  because  I  be- 
lieve m  the  BUI  of  Rights.  I  think  the  essence 
of  our  constitutional  system  Is  to  protect 
the  Individual. 

Many  of  us  who  struggled  with  a 
President  of  our  own  party  over  Vietnam 
can  appreciate  the  difficulty  of  making 
such  an  assertion,  and  carrying  it  out. 

In  another  instance,  responding  to  a 
question  on  individual  rights  versus  Gov- 
ernment intrusion,  Judge  Bell  stated: 

I  would  be  on  the  side  of  those  who  would 
bo  trying  to  maintain  our  rights  of  privacy 
and  all  of  our  rights  under  the  BlU  of 
Rights. 


Mr.  TALMADGE.  Mr.  President,  Geor- 
gia State  Representative  Billy  McKinuey, 
one  of  our  State's  several  black  members 
of  the  general  assembly,  testified  Tues- 
day. January  11.  before  the  Senate  Judi- 
ciary Committee  In  strong  support  of 
former  Federal  Judge  Griffin  Bell  for 
Attorney  General  of  the  United  States. 
In  my  own  statement  before  the  com- 
mittee, and  in  that  of  Senator  Nunn, 
and  others  testifying  In  behalf  of  Judge 
Bell,  he  was  described  as  a  moderating 
force  in  Georgia  and  the  South  during 
some  of  our  Nation's  most  difficult  years. 
Representative  McKhinev  was  there  and 
he  recounts  in  his  committee  statement 
how  he  worked  with  Judge  BeU  in  work- 
ing out  the  model  Atlanta  comnromlse 
plan.  He  told  the  committee  that  "Griffin 
Bell's  level-headed,  moderate  voice  work- 
ing behind  the  scenes  has  plaved  a  major 
role"  in  Atlanta's  success  story. 

I  bring  Representative  McKinney's 
very  forceful  and  very  telling  statement 
to  the  attention  of  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  op  Representative  BnxT 

McKlNNET 

During  the  latter  part  of  1972  the  Cltv  of 
Atlanta  was  faced  with  a  crisis  that  nobody 
knew  how  to  remedy.  The  Courts  had  in  Its 
boBom  the  Atlanta  School  suit  which  had 
been  pcnrtlne  for  a  long  time.  At  the  direc- 
tion of  the  court,  a  Florida  collcp-e  profe-^sor 
named  Stollee  had  devised  a  plan  calling 
for  the  mass  buslne  of  Si.OOO  students  and 
the  closing  of  West  Pulton.  Douglass  and 
Price  High  Schools.  Throughout  the  desegre- 
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gallon  era  blacks  had  witnessed  the  closing 
of  black  schools  with  the  loss  of  principals' 
and  teachers'  Jobs  and  black  children  bussed 
to  white  schools  in  the  quest  for  quality 
education.  Although  blacks  resented  this, 
they  did  not  know  how  to  resist  it  because 
It  was  national  policy  and  ordered  'by  the 
courts. 

Black  parents  called  me  to  lead  the  fight 
against  the  closing  of  the  high  schools  and 
the  busing  of  their  children.  A  main  concern 
was  the  loss  of  the  school  basketball,  foot- 
ball and  track  teams  and  the  school  tradi- 
tion. As  momentvun  gained  I  called  press 
conferences  in  all  sections  of  the  city  and 
held  mass  raUies  at  all  of  the  schools.  Al- 
though we  wanted  to  preserve  our  schools, 
we  wanted  to  obey  the  law,  yet  avoid  the 
violence  and  chaos  that  had  been  experienced 
in  other  parts  of  the  country. 

Judge  Orlffln  Bell,  who  had  no  official  stat- 
us in  the  suit,  but  who  had  strong  influence 
St  that  time,  put  together  a  bi-racial  group 
of  black  and  white  leaders  to  hammer  out 
a  compromise.  This  group  was  sanctioned  by 
the  court  and  had  official  powers.  The  na- 
tional NAACP  attempted  to  take  charge  of 
the  suit.  Black  groups  from  all  over  America 
converged  on  the  city  and  filed  briefs  to 
enter  the  suit.  The  local  branch  resisted  the 
national  and  was  expelled.  All  officers  were 
thrown  out  of  office. 

Atlantans  reached  what  Is  known  as  the 
Compromise  Plan.  It  called  for  minimum 
busing,  volunteer  transfers,  and  black  con- 
trol of  the  school  system.  It  called  for  a  black 
Superintendent,  equal  black  and  white  as- 
sistants. It  called  for  blacks  to  deliver  qual- 
ity education  to  a  predominantly  black  school 
system.  Today  we  have  a  black  President  of 
the  School  Board,  five  blacks  on  a  nine  mem- 
ber board,  and  above  all,  peace  and  tran- 
quility. 

The  Atlanta  story  must  be  told  to  all  of 
America.  It  could  be  a  pattern  for  other 
localities.  Atlanta  is  the  mecca  of  the  South 
and  is  not  dying  like  other  cities.  We  are 
attracting  people  in  droves.  It  is  the  usual 
success  story. 

Orlffln  Bell's  level  headed,  moderate  voice 
working  behind  the  scenes  has  played  a  ma- 
jor role  In  this  story.  He  is  supported  by  all 
of  black  Atlanta's  leadership.  Any  objection 
to  his  nomination  should  come  from  the 
South.  We  are  the  people  most  affected  by 
his  decisions.  One  thing  we  proved  in  At- 
lanta is  that  national  policy  cannot  be  im- 
posed on  us,  when  black  and  white  citizens 
work  together  for  a  common  goal  and  when 
the  federal  Judge  is  not  a  wild  eyed  liberal 
whose  decisions  do  not  reflect  the  conscience 
of  the  community. 

Griffin  Bell  should  be  commended  and  his 
nomination  confirmed. 

RESIGNATION    op   ATTORNEY    GENERAL 
EDWARD    H.   LEVI 

Mr.  KENNEDY.  Mr.  President,  we 
would  be  remiss  to  continue  the  debate 
over  the  appointment  of  a  new  Attorney 
General  without  first  commenting  on  the 
recent  retirement  of  Edward  H.  Levi  as 
Attorney  General  of  the  United  States. 
Attorney  General  Levi  entered  office 
under  the  most  difficult  and  trying  cir- 
cumstances, yet  he  leaves  a  Department 
once  again  characterized  by  integrity, 
intellectual  honesty,  and  commitment  to 
equal  justice.  He  has  served  his  country 
with  great  distinction  and  will  be  sorely 
missed. 

I  was  most  fortunate  to  work  with 
Attorney  General  Levi  on  various  mat- 
ters—the Argentine  parole  program,  re- 
ease  of  the  Selective  Service  violators 
lists,  handgtm  control— and  found  him 
to  be  most  cooperative  and  understand- 
ing. I  came  to  know  him  best  when  we 
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worked  hand-ln-hand  to  introduce  the 
Foreign  Intelligence  Surveillance  Act  of 
1976.  This  legislation,  which  would  for 
the  first  time  place  meaningful  statutory 
restrictions  on  the  power  of  the  Execu- 
tive to  engage  in  electronic  surveillance 
for  purposes  of  obtaining  foreign  intelli- 
gence information,  was  introduced  over 
the  strenuous  objections  of  various  mem- 
bers of  the  intelligence  community.  That 
the  bill  i-eceived  bipartisan  endorsement 
and  strong  backing  from  the  administra- 
tion was  due  In  no  small  measure  to 
the  dedicated  efforts  of  the  Attorney 
General. 

Two  qualities  of  Attorney  General  Levi 
stand  out  above  the  rest — a  rigorous  in- 
tellectual honesty  and  an  unrelenting 
commitment  to  the  rule  of  law.  I  did  not 
always  agree  with  the  Attorney  General, 
but  on  every  issue  which  concerned  us  it 
was  the  merits  of  the  argument  that 
mattered.  This  is  not  surprising;  for  a 
distinguished  law  professor  and  presi- 
dent of  a  great  university  it  could  hardly 
be  otherwise.  Coming  to  Washington 
changed  the  man's  role;  but  it  did  not 
change  the  man. 

I  wish  Attorney  General  Levi  good 
health  and  happiness  in  all  future  en- 
deavors. I  am  sure  that,  whatever  the 
tasks  he  assumes  in  the  years  ahead,  he 
will  bring  to  them  those  same  character- 
istics of  integrity  and  dedication  which 
have  highlighted  his  years  in  Govern- 
ment. 

More  than  60  years  ago  Louis  D.  Bran- 
deis  said : 

If  we  desire  respect  for  the  law  we  must 
first  make  the  law  respectable. 

Edward  H.  Levi  has  restored  respect  to 
the  office  of  the  Attorney  General,  the 
chief  law  enforcement  officer  of  our  land. 
And  that  is  a  fitting  legacy. 

Mr.  BROOKE.  Mr.  President,  I  regret 
that  the  Senate  did  not  vote  to  recommit 
the  nomination  of  Judge  Griffin  Bell. 
I  sincerely  believe  that  the  Senate  acted 
precipitously  in  this  matter.  Sufficient 
questions  and  contradictions,  coupled 
with  a  lack  of  corroboration  by  witnesses 
and  concrete  evidence,  and  a  record  re- 
plete with  evasion  mandated  a  fuller 
hearing  by  the  committee  and  a  more 
thorough  analysis  of  the  record  by  my 
colleagues.  I  do  not  believe  that  partisan 
considerations  should  force  us  to  abro- 
gate our  Constitution  and  senatorial  re- 
sponsibility in  this  regard,  and  I  am  dis- 
appointed that  our  deliberations  as- 
sumed a  partisan  cast. 

Judge  Bell  has  now  been  confirmed 
as  Attorney  General.  It  is  a  difficult  job, 
requiring  great  sensitivity,  courage,  dis- 
cretion, and  integrity.  I  am  certain  that 
we  all  wish  him  well,  regardless  of  our 
position  on  his  confirmation. 

But  I  am  equally  confident  that  Judge 
Bell  has  promises  to  keep.  He  has  pledged 
the  Justice  Department's  vigorous  ad- 
vocacy for  civil  rights,  for  a  judiciary 
and  an  FBI  with  integrity,  vigor  and 
authority.  He  has  promised  that  he  will 
avoid  politiclzation  of  his  high  and  im- 
portant office.  He  has  promised  to  avoid 
conflicts  of  Interest,  and  to  enforce  this 
precept  throughout  the  Department  of 
Justice. 

These  glowing  promises  are  part  of 


the  record.  You  can  be  sure  that  this 
part  of  the  record  will  be  vi^lantly  and 
consistently  monitored  by  all  of  us  who 
believe  that  the  Attorney  General,  as 
the  highest  legal  officer  in  the  land,  must 
restore  the  confidence  of  the  American 
people  in  our  legal  institutions,  must  be 
above  reproach  and  must  be  dedicated 
to  many  of  the  principles  which  Judge 
Bell  himself  now  espouses. 

Mr.  GRIFFIN.  Mr.  President,  I  have 
carefully  studied  the  committee's  report 
including  objections  raised  in  the  sep- 
arate views  filed  by  several  of  our  col- 
leagues. 

There  are  matters  in  the  record  that 
disturb  me,  including  the  failure  of  Judge 
Bell  to  recuse  himself  from  participation 
In  the  decision  of  Calhoun  v.  Latimer. 

However,  on  the  whole,  I  am  impressed 
by  the  record  and  performance  of  Mr. 
Bell  as  a  judge.  For  example,  in  a  voting 
rights  case,  entitled  Toney  v.  White.  488 
F2  310  (1973) .  Judge  Bell  wrote  an  opin- 
ion which  is  worthy  of  attention  by  those 
who  seek  to  evaluate  his  attitudes  and 
judgment  in  the  civil  rights  area. 

The  opinion  held  that  where  there  was 
preelection  activity  having  the  effect  of 
disqualifying  a  disproportionate  number 
of  black  citizens,  even  though  such  activ- 
ity was  imintentional,  it  was  a  violation 
of  the  Voting  Rights  Act  (42  U.S.C.  1973 
et  seq.) 

The  remedy  applied  in  that  case  was 
unusual  and  extreme:  an  election  for 
mayor,  alderman,  and  members  of  the 
Democratic  Executive  Committee  was 
voided,  and  a  new  election  was  ordered. 

In  my  view,  the  opinion  in  this  case 
tends  to  refiect  a  judge  who  is  fully  aware 
of  the  fundamental  rights  of  each  citizen, 
and  who  is  willing  to  insist  upon  the  pro- 
tection of  those  rights.  In  the  case  Judge 
Bell  pointed  out: 

The  right  to  vote  freely  for  the  candidate 
of  one's  choice  is  of  the  essence  of  a  demo- 
cratic society,  and  any  restrictions  on  that 
right  strike  at  the  heart  of  representative 
government,  p.  314. 

While  the  Toney  decision  is  only  one 
example,  I  find  it  quite  typical  of  the  rec- 
ord of  Griffin  Bell  as  a  Judge.  If  he  can 
be  criticized  because  of  earlier  activities 
as  a  lawyer,  his  subsequent  record  as  a 
judge  has  generally  demonstrated  an  ad- 
mirable sensitivity  to  the  rights  of  black 
citizens. 

I  ask  unanimous  consent  that  the  text 
of  the  opinion  of  the  Court  of  Appeals  for 
the  Fifth  Circuit  in  the  Toney  case,  writ- 
ten by  Judge  Bell,  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  opinion 
was  ordered  .to  be  printed  in  the  Record, 
as  follows : 

[No.  72-3307] 

United  States   Court   of  Appeals,  Fipth 

Circuit,    December    3,    1973 

Albert  C.  Toney  et  al.,  PlalntlSs-Appellees. 
V.  N.  A.  White  et  al.,  Defendants-Appellants. 

United  States  of  America,  Plaintiff-Appel- 
lee, V.  Myrtls  Bishop  et  al.,  Defendants-Ap- 
pellants. 

Consolidated  actions  by  private  plaintiffs 
under  Voting  Rights  Act  for  declaratory  and 
injunctive  relief.  The  United  States  District 
Court  for  the  Western  District  of  Louisiana, 
Benjamin  C.  Dawklns,  Jr.,  Chief  Judge,  348 
F.   Supp.    188.  set  aside   the  election  and   a 
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pftael  of  th«"  CouM  of  «ppeaJs.  47«  P.ad  203. 
mfflrmed  in  pirt  mhd  r«ver8«<t  In  part.  On  re- 
b«arlng  en  banc,  the  Court  of  Appeals,  Bell, 
Circuit  Judge,  beld  that  where  action  of 
registrar  of  voters  In  purging  the  voter  rules 
for  failure  to  vote  and  for  failure  to  report 
changes  of  address  bad  discriminatory  effect 
■galtut  Negro  voters  and  suit  of  private 
plaintiffs  was  filed  promptly  after  the  elec- 
tlon  as  was  the  suit  of  the  Justice  Depart- 
ment, each  suit  was  filed  with  diligence  and 
there  was  no  dellbprste  bvoa's  of  oreelectlon 
Judicial  relief,  and  It  was  not  error  to  set 
aside  the  primary  election. 

Modified  and  affirmed. 

Coleman  and  Ooe,  Circuit  Judges,  con- 
curred In  the  result  and  filed  opinions. 

Clarlc.  Circuit  Judge  with  whom  Simpson, 
Circuit  Judge,  Joined,  filed  dissenting  opin- 
ion. 

John  T.  Seale,  Asst.  Dlst.  Atty..  Tallulah, 
La.,  for  defendants-sppellants. 

George  M.  Strlckler,  Jr.,  Asst.  Atty.  Oen , 
New  Orleans.  La.,  for  Toney  and  others. 

J.  Stanley  Pottlnger,  Civil  Rights  Dlv , 
Dept.  of  Justice,  David  L.  Norman,  Asst  Atty 
Oen.,  ClvU  Rights  Dlv..  Dept.  of  Justice,  m" 
Karl  ShurUlff,  Oerald  W.  Jones,  Attys.,  ClvU 
Rights  Dlv..  Dept.  of  Justice,  Washington, 
D.C.  Donald  E.  Walter,  VS.  Atty..  Shreveport, 
La.,  for  U.S. 

Lloyd  N.  CuUer.  David  S.  Tatel.  Washing- 
ton. D.C.,  Herman  WUson,   Jackson,   Miss. 

^?..*«1*^^  curiae— Lawyers  Committee  for 
ClvU  Rights,  etc. 

Before  Brown,  Chief  Judge,  and  Wisdom, 
aewln.  Bell,  Thornberry,  Coleman,  Gold- 
berg. Alnsworth,  Godbold.  Dyer.  Simpson, 
Morgan,  Clarlc,  Roney  and  Gee.  Circuit 
Judges. 

BeU,  Circuit  Judge: 

This  appeal  arises  out  of  suits  filed  to 
Btt  aside  the  results  of  a  Democratic  primary 
election  on  the  basis  of  discriminatory  con- 
duct aj^lnst  black  voters  by  the  Voter  Regls- 
?*^'.i-P*  primary  was  conducted  on  AprU 
4.  1870  ta  Tallulah,  Louisiana,  for  Mayor 
Town  Marshall,  Members  of  the  Board  of 
Aldermen,  and  Members  of  the  Democratic 
Executive  Committee.  The  black  candidate 
for  the  office  of  Town  Marshall  was  success- 
ful, as  was  one  of  the  black  candidates  for 
the  three  positions  on  the  Democratic  Execu- 
tive Committee.  All  other  races  were  won  by 
whites  with  margins  ranging  from  34  to  140 
votes. 

The  discrimination  occurred  within  a 
thirty  day  period  inmiedlately  prior  to  the 
election.  On  Seotember  13,  1972.  the  district 
court  emolned  defendants  from  engaging  in 
further  dlscrlminitory  practices,  voided  the 
primary  election  results,  except  as  to  the  of- 
fice of  Town  Marshall,  and  ordered  that  a 
new  primary  election  be  held  with  the  voters 
limited  to  those  persons  eligible  to  vote  In 

^?o  tlo  Sri"*^-  ■^^""y  ''■  White.  WDXa.. 
1972.  .348  F.Supp.  188. 

lo^n"^^*".*''  *•**"  **"'■*  affirmed  on  March 
i».  1973  as  to  the  prosoectlve  Inlunctlve  relief 
but  reversed  that  portion  of  the  Judgment 
Which  voided  the  election  and  ordered  the 
prlmiry  races  to  be  rerun.  Toney  v  White 
6  Clr..  1973.  476  F.2d  203.  On  June  1,  1973  the 
court,  on  motion  of  plaintiffs,  determined  to 
rehear  the  matter  en  banc.  It  was  heard  on 
October  17.  1973.  and.  after  due  considera- 
tion, we  vacate  that  portion  of  t^e  panel 
decision  which  reversed  the  district  court 
The  result  te  that  the  district  court  Judgment 
voiding  the  primary  election  as  to  certMn 
races  and  ordering  those  primary  races  to  be 
rerun  Is  reinstated  but  with  the  modlflca- 
oon,  due  to  the  passage  of  time,  that  the 
next  regular  primary  election,  which  under 
the  Loul-lana  statutes  win  be  held  In  M-rch 
1974.  be  substituted  for  the  special  election 
ordered  by  the  district  court. 

The    panel    decision    rests    on    the    two- 
pronged  approach  that  (1)   the  dlscrlmlna- 
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tlon  in  question  was  not  "gross,  spectacular 
[and]  completely  Indefensible",  and  (2)  that 
it  did  not  appear  that  no  effective  Judicial 
remedy  was  available  to  plaintiffs  prior  to 
the  holding  of  the  election,  476  F.2d  at  209, 
citing  BeU  V.  Southwell,  6  Clr.,  1967,  376 
P.2d  669,  664. 

Reference  is  made  to  the  prior  opinions, 
348  F.Supp.  188,  and  476  P.2d  203,  for  a  fuU 
statement  of  the  facts.  It  is  sufficient  for  our 
purposes  to  set  out  the  operative  facts.  The 
facial  discrimination  in  Issue  consisted  of 
the  Registrar  purging  the  voter  rolls  In  a 
manner  directed  at  black  voters  but  not 
at  white  voters.  This  discrimination  was 
compounded  by  the  use  of  purging  proce- 
dures which  were  not  consistent  with  Louisi- 
ana law  from  the  standpoint  of  notice  and 
opportunity  of  the  registrant  to  be  rein- 
stated. In  addition,  the  list  of  those  voting 
by  absentee  ballot,  mainly  white  voters,  was 
not  purged  as  required  by  Louisiana  Law.  In 
connection  with  this  later  fact,  the  dUtrlct 
court  made  the  well  supported  finding  that 
the  results  of  the  election  could  well  have 
depended  on  the  absentee  vote  and  thus  on 
the  failure  to  purge  this  list. 

The  pertinent  findings  and  conclusions  of 
the  district  court  are  as  follows: 
(Findings  of  Pact) 

"2.  We  find  that  the  record  does  not  reveal 
that  the  acts  of  commission  and  omission 
of  the  Registrar  were  conducted  for  the  spe- 
cific purpose  of  diminishing  the  number  and 
efficacy  of  black  votes  and  Inflating  the  num- 
ber of  white  votes." 

( Conclvisions  of  Law ) 
"8.  Notwithstanding  the  fact  that  the  rec- 
ord does  not  reveal  any  calculated  racially 
motivated  purpose  for  the  acts  and  omis- 
sions of  the  Registrar,  the  acts  and  practices 
of  this  defendant  constitute  an  unlawful 
deprivation  of  the  right  of  qualified  Negro 
voters  to  vote  regardless  of  race  or  color  as 
provided  by  the  Fifteenth  Amendment  and 
the  Voting  Rights  Act  of  1965,  especially 
in  light  of  the  State  Attorney  General's 
opinion  as  to  the  timing  of  these  acts  and 
practices." 

"10.  Where,  as  here,  there  has  been  a  his- 
tory of  racial  discrimination  in  the  voting 
process,  and  a  public  official  applies  or 
neglects  to  apply  the  laws  pertaining  to  the 
purging  of  voter  rolls  contrary  to  the  spirit 
of  Louisiana  law,  the  result  of  which  is  that 
«  substantial  number  of  Negroes  are  purged 
and  few  whites  are  purged,  when  by  proper 
application  of  the  law  fewer  Negroes  would 
have  been  purged  and  more  whites  would 
have  been  purged,  we  conclude  here  that 
Negroes  have  been  discriminated  against  In 
the  administration  of  the  voting  process  in 
violation  of  the  Fifteenth  Amendment  and 
of  Sections  2  and  11(a)  of  the  Voting  Rights 
Act  of   1965  and  42  U.S.C.   §  1971(a)." 

It  was  the  view  of  the  district  court  that 
the  remedy  of  voiding  an  election  was  ap- 
propriate regardless  of  the  good  faith  In- 
tention of  the  election  officials  once  dis- 
crimination In  fact  was  proven  in  the  ad- 
ministration of  the  election  process.  The 
election  was  thereupon  voided  except  as  to 
the  office   of  Town   Marshall. 

There  are  three  approaches  which  would 
lead  to  affirming  the  district  court's  action 
In  voiding  the  election.  One  would  be  to  ap- 
prove the  view  of  the  court  that  a  new  elec- 
tion was  required,  ipso  facto,  regardless  of 
good  faith  on  the  part  of  the  Voter  Regis- 
trar, once  the  proof  established,  as  it  did, 
that  the  voting  process  was  Infected  with 
racial  discrimination.  We  pretermit  exam- 
ining this  bread  rule  which  does  not  appear 
to  have  a  nexus  to  the  substantiality  of'  the 
discrimination  or  Its  effect  on  the  results 
of  the  election. 

Another  would  be  to  examine  the  find- 
ing and  conclusion  of  the  district  court 
that  the  acts  of  commission  and  omission 
of  the  Voter  Registrar  were  not  racially 
motivated.-  Finding  of  Pact  22  and  Conclu- 


sion of  Law  8,  supra.  Such  an  examination 
would  be  for  the  purpose  of  determining 
the  validity  of  the  first  premUe  of  the  panel 
decision,  that  there  was  no  gross  discrimi- 
nation. We  also  pretermit  this  approach 
given  our  view,  hereinafter  set  out,  that  the 
second  premise  of  the  panel  decision,  l.e 
that  plaintiffs  were  not  diligent  In  seeking 
available  pre-election  Judicial  relief,  Is  with- 
out  adequate  foundation.  We  thus  proceed 
to  an  examination  of  this  premise  of  the 
panel  decision. 

We  reach  ovir  decision  in  the  frame  of  ref- 
erence of  the  decided  cases  involving  the 
question  whether  to  void  an  election  in  the 
face  of  a  finding  of  racial  discrimination  in 
the  voting  and  election  process.  The  first 
category  of  cases  is  represented  by  Hamer  v 
Campbell.  6  Cir.,  1966,  358  F.2d  215,  where 
pre-election  injunctive  relief  was  sought  and 
post-election  reUef  in  the  form  of  voiding 
the  election  was  ordered  on  the  basis  that 
pre-election  relief  should  have  been  granted 
The  court  said : 

"This  action  does  not  mean  that  we  neces- 
sarUy  would  set  aside  every  election  in  which 
a  substantial  number  of  citizens  have  been 
denied  the  right  to  vote.  This  is  not  a  case 
where  an  election  is  challenged  for  the  first 
time  after  it  is  held.  Here  appellants  at- 
tempted to  enjoin  the  election,  and  faUlng 
where  they  should  have  succeeded,  they  were 
diligent  In  seeking  to  have  this  failure  recti- 
fied  by  our  reversal  prior  to  the  election" 
358  F.2d  at  22. 

A  new  election  was  also  ordered  in  Hadnott 
V.  Amos,  1969,  394  U.S.  358.  89  S.Ct.  1101,  23 
L.Ed.2d  336,  where  pre-election  relief  was 
sought  and  the  Supreme  Coxu-t  reversed  the 
decision  of  the  district  court  which  had 
denied  pre-election  relief.  Hadnott  v.  Amoe, 
M.D.Ala.,  1968.  296  F.Supp.  1003. 

Hadnott  V.  Amos  involved  the  right  of 
black  citizens  to  be  candidates.  Hamer  in- 
volved the  right  of  black  citizens  to  become 
voters  and  to  be  candidates.  The  facts  dem- 
onstate  In  each  case  that  the  discrimina- 
tion could  have  affected  the  results  of  the 
elections.  There  is  no  finding  In  either  case 
of  an  intent  to  discriminate  or  of  gross  or 
spectacular  discrimination.  They  simply  turn 
on  affording  post-election  relief  In  the  form, 
of  a  new  election  where  error  was  found  In 
the  denial  of  pre-election  reUef  sought. 

BeU  V.  SouthweU,  5  Clr.,  1967,  376  P.2d 
659,  is  a  case  of  a  wholly  different  type.  There 
the  racial  discrimination  occurred  on  election 
day  and  In  the  method  of  holding  the  elec- 
tion. There  was  no  opportunity  to  seek  pre- 
election relief,  and  it  was  likely  that  the 
result  of  the  election  would  have  been  the 
swne  notwithstanding  the  discrimination. 
The  court  fashioned  a  new  rule  in  these  cir- 
cumstances :  A  new  election  if  the  racial  dis- 
crimination was  groFs,  spectacular  and  wholly 
indefensible.  376  F.2d  at  664. 

The  holding  of  Bell  v.  Southwell  is  to  be 
compared  with  Hamer  v.  Ely.  5  Clr..  1969.  410 
F.  2d  162,  where  we  affirmed  the  refusal  of 
the  district  court  to  set  aside  an  election.  We 
agreed  that  the  discrimination  did  not  reach 
the  level  of  those  serious  violations  of  voting 
rights  where  a  state  election  should  be 
voided,  citing  Bell  v.  SouthweU,  410  P.  2d 
at  156. 

The  principle  of  requiring  diligence  Is  seen 
in  McGin  v.  Ryals,  M.D.  Ala.,  1966,  253  F. 
Supp.  374.  appeal  dism'd,  385  XJS.  19,  87  S. 
Ct.  212,  17  L.  Ed.  2d  17,  In  which  a  new  elec- 
tion was  denied  where  no  particular  election 
was  attacked,  where  the  complaints  of  racial 
discrimination  were  of  long  standing  and 
where  Judicial  relief  had  not  been  sought 
prior  to  the  election. 

The  requirement  of  dUlgence  was  also  in 
issue  in  Smith  v.  Paris,  M.D.  Ala.,  1966,  287 
P.  Supp.  901,  where  the  district  court  found 
racial  discrimination  In  an  election  but  re- 
fused to  set  a«ide  the  election  because  plain- 
tiffs had  known  of  the  dlscrtmlnation  for  six 
or  seven  weeks.  They  had  wa'ted  untU  the 
election  was  in  progress  before  seeking  Judi- 
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cial  relief.  Hamer  v.  Campbell,  supra,  was 
cited  as  the  basts  for  requiring  dUigence.  On 
appeal,  however,  this  court  modified  the  dis- 
trict court  order  to  restrict  the  terms  of  office 
involved  to  two  rather  than  four  years  by 
requiring  new  elections  at  the  next  regular 
elections  which  were  to  be  held  In  1968. 
Smith  v.  Paris.  5  Clr.,  1967.  386  P.  2d  979.  The 
1968  elections  were  thereafter  set  aside  on  a 
petition  of  the  United  States  filed  five  days 
before  the  election.  The  district  court  found 
that  the  United  States  was  diligent  when  the 
question  was  considered  in  Ught  of  the  de- 
fendant's failure  to  have  corrected  the  sys- 
tem after  the  district  court's  1966  finding  of 
unconstitutionality.  United  States  v.  Demo- 
cratic Executive  Committee,  M.D.  Ala.,  1968, 
288  F.  Supp.  943. 

The  Instant  case  does  not  fit  the  mold  of 
any  one  of  these  cases.  It  does  not  fit  BeU  v. 
Southwell  because  of  the  findings  of  the  dis- 
trict court  of  no  racial  motive,  a  finding 
which  we,  as  stated,  need  not  consider.' 

It  does  not  fit  within  the  teaching  of  Had- 
nott V.  Amos,  and  Hamer  v.  Campbell  be- 
cause of  the  missing  element  of  failure  to 
seek  pre-election  Judicial  relief.  It  clearly 
contains  the  other  element  of  those  cases: 
racial  discrimination  which  might  have  af- 
fected the  election  results. 

[1]  This  leaves  then  the  question  of  what 
dUigence  in  seeking  pre-election  Judicial  re- 
lief was  reqtUred  of  plaintiffs  under  the  cir- 
cumstances. Upon  reflection,  we  conclude 
that  the  panel  requirement  unduly  freighted 
the  Fifteenth  Amendment  right  to  equal 
treatment  in  the  election  process.  As  the 
Supreme  Court  said  in  Hadnott  v.  Amos  In 
the  Fifteenth  Amendment  context  of  dis- 
parate treatment  on  the  grounds  of  race: 
"Unequal  application  of  the  same  law  to  dif- 
ferent racial  groups  has  an  especially  in- 
vidious connotation."  394  U.S.  at  364,  89  S.Ct. 
at  1104,  22  L.Ed.2d  at  341. 

f2)  The  right  to  vote  on  an  equal  basis 
with  other  citizens  Is  a  fundamental  right  In 
a  free  society;  Indeed.  In  any  viable  form  of 
representative  government,  it  is  preservative 
of  all  governmental  rights.  Tick  Wo  v. 
Hopkins.  1886,  118  U.S.  356,  370,  S.Ct.  1064, 
30  L.Ed.  220,  226.  "The  right  to  vote  freely  for 
the  candidate  of  one's  choice  Is  of  the  essence 
of  a  democratic  society,  and  any  restrictions 
on  that  right  strike  at  the  heart  of  repre- 
sentative government."  Harman  v.  Fors- 
senlus,  1965,  380  U.S.  528,  537,  85  S.Ct.  1177, 
1183, 14  L.Ed.2d  60,  67  (poU  tax) . 

(31  We  agree  with  the  panel  that  the  law 
imposes  the  duty  on  parties  having  griev- 
ances based  on  discriminating  practices  to 
bring  the  grievances  forward  for  pre-election 
adjudication.  We  also  agree  that  the  failure 
to  require  prompt  pre-election  action  in  such 
circumstances  as  a  prerequisite  to  post- 
election relief  may  permit.  If  not  encourage, 
parties  who  could  raise  a  claim  "to  lay  by 
and  gamble  upon  receiving  a  favorable  de- 
cision of  the  electorate"  and  then,  upon 
losing,  seek  to  undo  the  ballot  results  In  a 
court  action.  476  F.2d  at  209. 

This  reasoning  is  sound  In  the  abstract  but 
it  must  be  applied  to  the  facts  and  circum- 
stances obtaining  in  the  particular  case.  Here 
we  have  a  gray  area  where  the  discrimina- 
tion, even  If  known  before  the  election,  was 
discovered  at  a  late  hour. 

The  district  court  made  no  finding  on  the 
availability  of  pre-election  Judicial  relief.  The 
faUure  of  plaintiffs  to  seek  such  relief  was 
not  asserted  as  a  defense — it  was  raised  for 
the  first  time  in  this  court.  Ordinarily  we 
would  remand  for  findings  of  fact  but  the 
record  here  makes  it  plain  that  there  Is  no 
merit  In  this  defense  and  remand  is  not 
warranted.  The  burden  to  establish  such  a 
defense  would  be  on  the  Voter  Registrar  and 
we  turn  to  the  undisputed  facts  to  test  the 
merit  of  this  belated  defense. 
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[4]  It  was  the  Registrar  who  was  charged 
by  law,  state  and  federal,  with  administer- 
ing the  voted  registration  process.  It  was  the 
RegUtrar's  duty  to  discharge  her  official 
duties  for  the  benefit  of  the  electorate  and 
in  a  lawful  manner.  Any  error  of  commission 
or  omission  on  the  part  of  the  Registrar 
giving  rise  to  racial  discrimination  would  re- 
sult in  the  loss  of  constitutional  rights  to  the 
black  voters  wholly  through  the  acts  of  fault 
of  the  Registrar.  To  excuse  such  conduct  on 
the  part  of  a  public  official  would  tend  to 
exalt  misfeasance  or  nonfeasance.  On  the 
other  hand,  citizens  having  grievances  may 
not  lay  by  to  see  how  the  election  wUl  turn 
out  before  complaining.  Given  these  alterna- 
tives, we  hold  that  there  Is  a  heavy  burden 
on  the  Voter  Registrar  to  show  that  there 
was  a  deliberate  bypass  of  pre-election  Judi- 
cial relief. 

(5)  The  facts  here  make  it  appear  as  a 
matter  of  law  that  there  was  no  such  bypass. 
The  racially  discriminatory  purge,  for  faU- 
ure  to  vote  and  for  failure  to  report  changes 
of  address,  began  only  thirty  days  before  the 
election.  While  the  notice  procedures  were 
inadequate,  they  nonetheless  extended  for 
several  days  the  time  required  to  complete 
the  process.  Further,  the  record  does  not 
show  that  the  other  discrimination,  the  faU- 
ure  to  purge  the  absentee  voter  roll,  was 
known  at  all  to  plaintiffs  prior  to  the  elec- 
tion. Indeed,  the  position  of  the  Voter  Regis- 
trar was  that  she  did  not  know  that  she  was 
required  by  law  to  purge  this  list. 

We  must  have  In  mind  that  It  would  have 
been  necessary  for  the  private  plaintiffs  to 
obtain  counsel  or  the  assistance  of  the  De- 
partment of  Justice  and,  In  either  event.  It 
would  have  been  necessary  for  counsel  to 
Investigate  the  facts  before  filing  suit.  Here 
an  investigation  would  have  entailed  a  study 
of  all  records  having  to  do  with  purging,  or 
the  absence  of  purging,  for  failure  to  vote 
or  to  report  changes  In  address.  An  Investiga- 
tion would  have  required  a  study  of  absentee 
voting  records  for  recent  elections  to  deter- 
mine whether  the  rolls  were  purged,  under 
Louisiana  law.  of  those  who  had  voted  only 
by  absentee  baUot  and  had  failed  to  show 
good  cause  for  such  continued  absentee  vot- 
ing. La.R.S.  18:  I  1080.  It  would  have  been 
exceedingly  difficult  for  counsel  to  have  had 
sufficient  facts  In  hand  prior  to  the  election 
to  warrant  signature  of  counsel  certlfsrlng. 
under  Rule  11,  F.R.Clv.P.,  that  there  was 
good  ground  to  support  claims  made  in  the 
complaint. 

The  suit  of  private  plaintiffs  was  filed 
promptly  after  the  election,  as  was  the  suit 
of  the  Department  of  Justice.  Given  the 
facts,  we  think  that  each  suit  was  filed  with 
diligence. 

[6]  We  must  take  care  not  to  hamstring 
the  administration  of  the  Voting  Rights  Act 
or  to  deny  rights  under  the  Fifteenth  Amend- 
ment on  a  standard  less  stringent  than  that 
of  requiring  public  officials  In  charge  of  vot- 
ing registration  and  the  conduct  of  elections 
to  show  by  clear  and  convincing  proof  that 
there  was  in  fact  a  deliberate  bypass  of  a 
pre-election  Judicial  remedy.  The  record  pre- 
cludes such  a  showing  on  the  part  of  the 
Voter  Registrar  In  this  case.  This  leaves  a 
case  of  discrimination  based  on  race  and  of 
such  a  substantial  nature  as  possibly  to  have 
affected  the  outcome  of  the  election.  Thus 
the  district  court  did  not  err  in  setting  aside 
the  primary  election. 

[7 1  We  are  advised  that  the  next  regular 
election  in  Tallulah  begins  with  a  primary 
on  March  23,  1974.  There  has  been  a  lapse  of 
more  than  one  year  since  the  district  court 
entered  its  order,  and  only  five  months  re- 
main before  the  next  primary  election.  In 
these  circumstances,  given  both  the  expense 
of  holding  a  special  election  and  the  short 
terms  of  office  which  would  remain  between 
the  special  election  and  the  normal  expiration 
of  the  present  terms  of  office  in  July,  1974.  we 
conclude  that  it  is  appropriate  to  modify  the 


order  of  the  district  court  to  permit  the  1974 
regular  elections,  primary  and  otherwise,  to 
be  substituted  for  the  special  elections  re- 
quired under  that  order.' 

As  modified,  the  Judgment  of  the  district 
court  Is 
Affirmed. 

Coleman,  Circuit  Judge  (concurring  in  the 
result) : 

Even  for  an  election  controversy,  this  is 
an  unusual  case.  The  District  Court  held 
the  municipal  primary  election  In  Tallulah. 
Louisiana,  to  have  been  a  lawful  one  as  to 
the  nominee  for  Town  Marshal  but  void  as 
to  aU  nominees  for  other  offices.  This  on  Its 
face  is  a  non  sequitur.  I  assume  the  en  hanc 
Court  did  not  mean  to  affirm  that  aspect  of 
the  Judgment  below. 

Leaving  that  aside.  I  do  not  see  that  the 
en  banc  opinion  does  any  harm  to  basic  legal 
principles.  Most  assuredly  it  reaches  a  harm- 
less result,  so  I  concur  in  the  result. 

The  opinion  scrupulously  avoids  any  ap- 
pearance of  denigrating  the  unassailable 
principle  that  pre-election  grievances  al- 
legedly fatal  to  the  validity  of  an  entire  elec- 
tion must  promptly  be  asserted  if  they  are  to 
furnish  the  catalyst  by  which  that  election 
is  to  be  set  aside.  Any  other  rule  would  make 
a  shambles  of  the  highly  esteemed  right  of 
franchise  and  would  consequently  reduce  the 
lofty  language  of  Tick  Wo  v.  Hopkins  to  a 
cynicism.  So.  I  heartly  agree  with  the  declara- 
tion of  the  en  banc  opinion  that  "citizens 
having  grievances  may  not  lay  by  to  see 
how  the  election  will  turn  out  before  com- 
plaining". At  least.  It  Is  fortunate  that  this 
principle  Is  not  to  be  sacrificed  upon  the  altar 
of  political  dissensions  existing  in  one  *.m»\\ 
city  in  a  six  state  Circuit. 

It  appears  that  the  sole  precedential  im- 
pact of  the  decision  Is  to  be  found  in  its 
elaboration  upon  where  the  burden  of  proof 
lies  in  cases  involving  a  "lay  by".  I  doubt 
that  the  record  appropriately  raises  this 
question  for  our  review.  If  it  does,  then  I 
would  hold  that  a  "lay  by"  clearly  appears 
from  the  evidence.  It  was  an  undlsputable 
fact  that  the  Registrar  pursued  a  purge  not 
permitted  by  Louisiana  law.  Notice  appeared 
in  the  public  press.  No  more  than  minimal 
diligence  could  have  been  required  to  ob- 
tain an  order  In  either  the  state  or  the  fed- 
eral courts  nullifying  a  purge  which  was 
per  se  Ulegal.  It  Is  equally  clear  that  the 
objectors  waited  until  they  could  see  how 
the  election  came  out.  Losing  by  a  very  nar- 
row margin,  they  then  rushed,  as  usual,  to 
the  federal  courthouse.  Such  maneuvers 
ought  to  be  discouraged. 

In  any  event,  the  en  banc  opinion  con- 
cludes with  the  only  sensible  solution  rea- 
sonably available  at  the  eleventh  hour  and 
fifty-ninth  minute — a  solution  which  In- 
evitably would  have  occurred  by  operation 
of  law  If  this  case  had  never  been  docketed. 
Therefore,  I  concur  In  the  result. 
Gee,  Circuit  Judge  (concurring  in  the 
result) : 

I  concur  in  the  result  reached  by  the 
Court  but  would  go  by  another  way.  To  me, 
the  record  presents  overwhelming  evidence 
of  a  selective  application  of  state  law,  done 
out  of  time  and  when  relief  could  not  be  had, 
to  deprive  sufficient  Negro  voters  of  their 
franchises  to  have  affected  the  election  re- 
sults. I  find  this  gross,  spectacular  and  com- 
pletely Indefensible  and  would  proceed  upon 
that  established  ground.'  I  also  agree  that, 
the  next  regular  election  impending  so 
nearly,  a  special  election  should  not  now  be 
caUed  In  this  troubled  parish  to  fill  terms 
which  could  not  exceed  a  few  months. 

The  majority  opinion  Is  cogent  and  per- 
suasive, yet  it  seems  to  me  necessarily  to  rest 
upon  reasoning  that,  though  no  intent  to 
discriminate  existed,  and  although  the  state 
laws  applied  are  color-blind  and  valid,  yet 
where  their  application  produces  an  unequal 
disenfranchisement  between  the  races,  the 
Constitution  is  offended.  It  is  true,  as  the 
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opinion  notes,  that  the  purge  of  voter  lists 
was  carried  out  at  an  Illegal  time,  but  I 
do  not  read  this  as  'significant  to  the  ra- 
tionale of  the  majority  opinion. 

In  such  a  context  as  this,  we  are  on 
sound  footing  when  we  admit  extreme 
statistics  as  evidence  of  intent  to  discrimi- 
nate. But  where,  as  here,  we  leave  undis- 
turbed a  speciflc  finding  of  want  of  discrimi- 
natory intent  and  proceed  on  the  effect  alone 
of  what  was  done,  I  fear  we  are  planting 
dragon's  teeth.  For  the  most  punctiliously 
even-handed  and  color-blind  culling  of 
voter  lists  may — indeed  very  nearly  must — 
have  a  disproportionate  effect  on  one  seg- 
ment or  another  uf  the  electorate.  I  can  find 
no  footing  on  this  logical  precipice  except 
at  the  top  or  at  the  bottom;  either  a  dis- 
criminatory intent  was  present  or  it  was  not. 
If  It  was  not,  as  the  majority  says  Is  the  case 
here,  I  am  unable  to  grasp  the  constitutional 
offense.  It  Is  well  to  say,  and  noble,  too,  that 
thoughtlessness  can  be  as  disastrous  to  pri- 
vate rights  as  willful  schemes.  But  the  Con- 
stitution does  not  adopt  all  noble  thoughts, 
and  I  am  not  persuaded  that  it  has  adopted 
the  concept  that  unintentional  "discrimina- 
tion" is  offensive.  Discrimination — in  the 
sense  of  disproportionate  effect — there  will 
be.  What  we  seek  Is  that,  when  it  occurs,  it 
will  be  Just  that:  unintentional. 

Clark,  Circuit  Judge,  with  whom  Simpson, 
Circuit  Judge,  joins,  dissenting: 

The  en  banc  opinion  "voids"  this  election 
under  a  novel  and,  I  submit,  unsound  rule. 
The  court  holds  that  in  a  post-election  suit 
Involving  unintentional  pre-ballot  activity 
which  has  a  disappropriate  racial  effect,*  the 
e'ectlon  may  be  set  aside  unless  the  defend- 
ant Voter  Registrar  meets  "a  heavy  burden" 
of  showing  that  plaintiff  knowingly,  delib- 
erately by-passed  pre-election  judicial  relief. 
I  continue  to  opt  for  the  more  restrictive 
rule  applied  by  the  panel — where  a  party 
challenges  the  pre-election  activity  of  regis- 
tration personnel,  the  plaintiff  must  show 
that  such  practices  were  not  known  to  him, 
or  discoverable  with  reasonable  diligence,  in 
time  to  have  sought  relief  before  the  vote 
was  taken. 

In  addition  to  placing  the  burden  of  proof 
on  the  party  who  possesses  the  facts,  the 
panel  rule  reinforces  the  solemnity  of  the 
electoral  process  by  cutting  off  ex  post  facto 
attacks  from  those  chargeable  with  construc- 
tive knowledge  of  inadvertences  or  errors.  As 
the  concluding  paragraph  of  Judge  Oee's  con- 
currence aptly  demonstrates,  application  of 
the  anomalous  principle  of  "unintentional 
discrimination"  is  particularly  paradoxical  In 
election  cases.  Certainly  its  use  to  require 
elections  to  be  rerun  should  be  restricted 
to  the  smallest  ambit  practicable. 

Furthermore,  I  cannot  concur  in  the  en 
banc  opinion  on  the  facts  either.  The  record 
in  this  case  simply  will  not  support  any 
other  determination  than  that  the  plaintiffs 
well  knew  the  essential  facts  which  formed 
the  basis  for  their  belated  complaint  long 
enough  before  election  was  held  to  have  per- 
mitted recourse  to  the  courts  without  waiting 
to  see  If  the  returns  from  the  polls  were  to 
plaintiffs'  liking.  The  district  court  and  panel 
opinions  make  It  abundantly  plain  that 
everything  done  by  the  Registrar,  Mrs. 
Bishop,  was  susoect  by  both  white  and  black 
citizens  of  Tallulah  because  of  the  town's 
long  history  of  racial  controversy  concerning 
voting.  Her  publication  of  the  purge  notice 
containing  the  names  of  130  blacks  and  11 
whites  was  an  immediately  recognized  red 
flag  which  plaintiffs  sought  to  investigate. 
Indeed,  the  notice  was  lmpro{>er  on  its  face 
under  Louisiana  law.  Her  office  was  open  for 
reinstatement  on  only  four  of  the  ten  days 
required.  Counsel  for  private  plaintiffs  ad- 
vised this  court  on  oral  argument  that  when 
he  attempted  to  view  tv>e  registration  books 
he  was  pbylcally  ejected  from  Mrs.  Blshoo's 
»>fflce.  Taken  together,  these  facts,  which  were 
known   to   the   plaintiffs   more   than   three 


weeks  before  the  election,  certainly  formed  a 
sufflcient  predicate  for  legal  action.  That 
Btill  other  Improprieties  regarding  absentee 
balloting  were  later  discovered  is  cumulative 
and  in  nowise  detract  from  a  determination 
that  judicial  assistance  could  have  been  in- 
voked before  the  voting  took  place. 

With  regard  that  the  court  cannot  discern 
the  hazard  to  the  practical  functioning  of 
the  political  process  created  by  the  sweeping 
rule  it  has  adopted,  I  respectfully  dissent. 

rOOTNOTZS 

'The  complaint  of  private  plaintiffs  was 
filed  on  May  4,  1070.  The  complaint  of  the 
United  States  was  filed  on  June  8,  1970  pur- 
suant to  the  Voting  Rights  Act  of  1965. 
See  43  T7SCA,  {i  1971  (a)  and  (c),  1973  and 
1973j{d). 

>  The  panel  decision  points  out  that  there 
was  no  appeal  by  plaintiffs  from  the  finding 
of  the  district  court  that  the  record  did  not 
establish  racial  motivation  on  the  part  of  the 
Voter  Registrar. 

*  The  Voter  Registrar  here  was  under  a  per- 
manent and  si>eclflc  injunction  not  to  dis- 
criminate against  voters  on  the  basis  of  race, 
which  injunction  was  entered  at  the  specific 
direction  of  this  court.  United  States  v. 
Ward,  W.D.La.,  1963,  222  F.Supp.  617,  rev'd, 
349  F.2d  796  (6  Clr.  1966)  modified  on  reh., 
362  F.2d  329  (6  Cir.  1966). 

*In  view  of  this  modification  we  do  not 
find  it  necessary  to  consider  the  action  of 
the  district  court  In  bifurcating  the  primary 
election  by  holding  it  null  and  void  as  to  all 
offices  save  that  of  Town  Marshall,  which 
was  won  by>  a  black.  Cf .  Perkins  v.  Matthews, 
S.D.Miss.,  1971.  336  F.Supp.  6.  The  Inex- 
plicabillty  of  this  holding  is  that  a  black 
also  won  one  of  the  other  races. 

*  See  the  discussion  of  Hadnott  v.  Amos,  394 
U.S.  368,  89  set.  1101,  22  L.Ed.2d  336  (1969) 
and  United  States  v.  The  Democratic  Execu- 
tive Committee  of  Barbour  County,  288  F. 
Supp.  943  (M.D.Ala.l968),  In  the  panel  opin- 
ion herein.  476  F.2d,  at  210-211. 

•All  but  one  member  of  this  court  affirm 
the  trial  judge's  determination  that  inten- 
tional or  gross  discrimination  Is  not  involved 
here;  neither  is  this  case  concerned  with  in- 
cidents occurring  during  the  voting  process. 
We  are  well  committed  to  the  proposition 
that  wrongs  of  both  these  sorts  may  be  at- 
tacked after  an  election  is  held  without  re- 
gard to  any  bypass  or  election  of  remedies 
rule. 

The  PRESIDINO  OFFICER  (Mr.  Mor- 
gan). Does  the  Senator  from  Maryland 
yield  back  his  time? 

Mr.  MATHIAS.  Mr.  President.  I  yield 
back  all  time. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Griffin  B.  Bell, 
of  Georgia,  to  be  Attorney  General  of  the 
United  States?  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  simply  wish  to  announce  there  will 
probably  be  other  rollcall  votes  follow- 
ing this  one. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  pnnoimce  that  the 
Senator  from  Sbuth  Dakota,  (Mr. 
Aboxirezk)  ,  the  Senator  from  Maine  (Mr. 


Hathaway)  ,  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyrb)  ,  are  neces- 
sarily absent 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE)  would  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  absent  due  to  illness. 

The  result  was  annoimced — yeas  75, 
nays  21,  as  follows: 

(RollcaU  Vote  No.  10  Ex.] 
YEAS— 75 


Allen 

Gold  water 

Moynlhan 

Anderson 

aravel 

Muskie 

Baker 

Oriffin 

Nunn 

Bayh 

Hart 

Pearson 

Bentsen 

Haskeu 

Pell 

Biden 

Hatch 

Randolph 

Bumpers 

Hatfield 

Rlblcoff 

Burdlck 

Helms 

Roth 

Byrd, 

Boilings 

Sarbanes 

Harry  F.,  Jr.    Huddleston 

Sasser 

Byrd,  Robert  C.  Humphrey 

Bchwelker 

Cannon 

Inouye 

Scott 

ChUes 

Jackson 

Sparkman 

Church 

Johnston 

S.  afford 

Clark 

Kennedy 

Stennis 

Cranston 

Laxait 

Stevens 

Curtis 

Leahy 

Stevenson 

Danforth 

Long 

Stone 

DeConclni 

MagnuEon 

Talmadge 

Domenlci 

Matsunaga 

Thurmond 

Durkln 

McClellan 

Tower 

Eagleton 

McClure 

Wmiams 

Eastiand 

Melcber 

Young 

Ford 

Metcalf 

Zorlnsky 

Oam 

Metzenbaum 

Olenn 

Morgan 
NATS— 21 

Bellmon 

Hayakawa 

Packwood 

Brooke 

Helna 

Percy 

Case 

Javlta 

Proxmlre 

Chafee 

Lugar 

Rlegle 

CxUver 

Mathlas 

Schmltt 

Dole 

McOovern 

Wallop 

Hansen 

Nelson 

Welcker 

NOT  VOTING— 4 

Abourezk 

Hathaway 

Mclntyre 

Bartlett 
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So  the  nomination  was  confirmed. 

(Later  in  the  day  the  following  oc- 
curred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  imanimous 
consent  that  the  President  be  immedi- 
ately notified  of  the  confirmation  of  the 
nomination  of  Mr.  Bell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EASTLAND.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resimie  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


THE  RELEASE  OP  ABU  DAOUD 

Mr.  CASE.  Mr.  President,  I  wonder 
whether  the  majority  leader  will  tell 
what  his  intention  is  with  respect  to  the 
resolution  concerning  the  release  of  the 
prisoner  by  the  Ftench? 

Mr.  ROBERT  C.  BYRD.  I  have  not  had 
an  opportunity  to  talk  with  the  chair- 


man of  the  Committee  on  Foreign  Rela- 
tions. At  this  point  I  will  be  unable  to 
respond  to  the  Senator. 

Mr.  CASE.  With  all  deference  and 
friendliness  I  call  the  attention  of  the 
majority  leader  to  the  fact  that  this  was 
up  a  couple  of  times  before  and  it  was 
understood  we  were  going  to  have  an- 
other meeting  on  a  certain  date.  We  did 
not  meet,  and  so  forth.  So  will  it  be  pos- 
sible to  get  an  answer  to  that  before  the 
Senator  Is  finished? 

Mr.  ROBERT  C.  BYRD.  Let  me  see  If  I 
can  get  an  answer. 

Mr.  CASE.  Very  weU. 


PARDON  OF  VIETNAM  ERA  DRAFT 
EVADERS 

The  PRESIDING  OFFICER.  (Mr. 
Morgan)  .  The  pending  business  is  Senate 
Resolution  18,  and  the  pending  question 
is  the  motion  to  refer  it  to  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
It  is  my  intention  to  move  to  table  the 
resolution  that  has  been  ofifered  by  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  . 

May  I  say,  In  prefacing  my  motion,  I 
was  opposed  to  the  action  taken  by  Presi- 
dent Carter.  I  so  Informed  him  prior  to 
his  inauguration.  Yet,  he  had  the  con- 
stitutional power  to  do  what  he  did.  He 
exercised  his  authority  under  the  Con- 
stitution. There  is  nothing  we  can  do 
about  It  now.  Therefore,  I  would  hope  we 
could  table  the  resolution  and  get  on  with 
the  Senate's  business. 

If  we  fall  to  table  the  resolution,  I  am 
quite  sure  there  will  be  another  cloture 
motion  entered.  This  will  mean  that  we 
will  have  to  vote  again  the  day  after  to- 
morrow on  such  cloture  motion. 

I  am  sorry  to  have  to  do  this  but,  in  the 
Interest  of  expediting  the  Senate's  busi- 
ness, I  feel  It  my  duty  to  move  to  table 
the  resolution.  The  President  did  what 
he  said  he  would  do  during  the  campaign. 

I  am  100  percent  In  disagreement  with 
the  President's  action,  but  there  Is  not 
a  thing  I  can  do  about  it.  He  has  taken 
the  action,  as  I  say,  and  the  matter  Is 
now  moot. 

I  yield  to  the  distinguished  Senator 
from  Louisiana  (Mr.  Long)  . 

Mr.  LONG.  Mr.  President,  I  will  vote 
for  the  Senator's  motion.  I  voted  for  clo- 
ture and  I  favored  the  Allen  resolution. 
I  am  still  very  hopeful  the  President  will 
not  pardon  deserters  because  this  Is  an 
entirely  different  issue.  It  has  to  do  with 
one  who  made  a  contract  to  serve  his 
country  In  time  of  war  and  then  refused 
to  abide  by  his  contract,  and  It  could 
have  very  serious  repercussions  far  be- 
yond what  the  President  has  done  here. 

But  I  really  think  there  is  nothing  more 
to  be  accomplished  by  dragging  this  thing 
along,  and  we  really  ought  to  be  getting 
on  with  something  that  might  be  pro- 
ductive and  achieve  something. 

So  having  voted  for  the  cloture  motion, 
wid  making,  I  hope  by  now,  it  clear  that 
If  it  came  to  vote  I  would  vote  for  the 
Allen  proposal,  I  think  If  we  are  not 
going  to  devote  any  time  to  it  soon,  I 
hope  we  can  get  on  and  do  the  Senate's 
business. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


I  yield  to  Mr.  Allen  and  then  to  Mr. 

DURKIN. 

Mr.  ALLEN.  I  understood  there  was  to 
be  a  division  of  time  before  the  Senator 
made  the  motion. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  do  not 
intend  to  make  the  motion  until  I  ask 
for  a  division  of  time. 

Mr.  ALLEN.  I  have  nothing  to  say  at 
this  time  In  view  of  that. 

TIMC-UMITATIOM'  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
not  to  exceed  40  minutes — I  have  dis- 
cussed this  with  Mr.  Allen  and  I  believe 
40  minutes  would  be  agreeable  to  him — 
I  ask  imanimous  consent  that  there  be 
a  time  limit  of  not  to  exceed  40  minutes 
on  the  resolution,  and  that  I  then  be 
recognized  to  move  to  table,  and  that  If 
there  Is  a  motion  to  reconsider  follow- 
ing that  vote  that  there  be  no  time  on 
the  motion  to  reconsider  but  that  the 
matter  be  disposed  of — if  my  motion  to 
table  carries  that  the  matter  be  disposed 
of — following  that  without  any  further 
debate. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  Mr.  Allen  have  charge  of  half 
of  the  time  and  that  I  control  the  other 
half. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  now 
on  my  motion  to  table  when  It  is  made. 
The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  this  resolu- 
tion, even  though  this  Congress  has  been 
in  session  only  3  weeks,  has  had  a  long 
legislative  history.  The  distinguished 
majority  leader  requested  Senators  not 
to  introduce  measures  or  resolutions  dur- 
ing the  first  week  we  were  in  session. 

On  the  11th  of  January  I  made  a 
speech  here  in  the  Senate  and  attached 
to  my  speech  a  copy  of  the  resolution 
which  I  proposed  to  introduce  at  the  first 
opportimity  the  majority  leader  gave  us. 
On  the  11th  I  Introduced  the  resolu- 
tion, and  on  Friday  the  14th  the  resolu- 
tion came  over  imder  the  rule. 

There  have  been  10  votes  in  the  Senate 
during  this  session.  Two  of  them  had  to 
do  with  sending  the  Sergeant  at  Arms 
after  absent  Senators;  two  had  to  do  with 
Mr.  Bell,  Judge  Bell;  one  had  to  do  with 
Mr.  Califano.  Five  rollcall  votes  here  in 
the  Senate  had  to  do  with  this  resolu- 
tion. There  have  been  dilatory  tactics 
adopted  throughout. 

But,  Mr.  President,  the  votes  on  these 
varioiis  motions  that  were  made,  were 
made  on  a  motion  to  table  the  McGov- 
ern  motion  to  commit,  a  motion  to  table 
a  motion  to  proceed,  a  motion  to  table  a 


motion  to  proceed  then  the  motion  to 
proceed  carried,  and  then  the  cloture 
vote.  The  vote  has  been  consistently  on 
the  rise  in  favor  of  the  position  of  the 
resolution,  starting  off  with  37  votes;  the 
next  vote  was  40  votes  in  favor,  the  next 
vote  was  45,  the  next  vote  was  50,  and 
the  next  vote  on  cloture  was  53.  So  some 
of  the  Senators  apparently  have  been 
hearing  from  home  in  this  matter. 

Mr.  President,  yes,  the  President  had 
unquestionably  the  constitutional  right 
to  take  this  action.  But  Senators  have 
some  responsibility  hi  this  connection 
also.  We  know  that  whatever  action  the 
Government  takes  up  here,  whether  It  be 
by  the  Federal  bureaucracy,  by  the  ex- 
ecutive branch,  by  the  judicial  branch, 
by  the  other  House  of  Congress,  by  the 
Senate,  whatever  is  done,  if  the  public 
disagrees  with  it,  it  is  laid  at  our  door, 
and  they  ask  us  what  have  we  done  to 
rectify  the  situation,  what  have  we  done 
to  counteract  these  things  that  are  tak- 
ing place  here  in  Washington. 

So  I  feel,  Mr.  President,  the  Senate  had 
and  has  the  responsibility  of  giving  its 
advice  In  this  most  important  matter 
which,  I  believe,  is  Ill-advised  action  that 
the  President  has  taken.  The  action 
which  he  is  considering  taking,  I  feel, 
would  be  against  the  national  interest. 
I  feel  it  would  be  an  affront  to  the  3 
million  men  and  women  who  served  In 
Vietnam,  to  the  300,000  who  were 
wounded,  to  the  memories  of  the  fam- 
ilies of  the  50,000  who  were  killed  In 
Vietnam. 

Now  the  distinguished  majority  lead- 
er, and  also  the  distinguished  Senator 
from  Louisiana  (Mr.  Long),  says  that 
action  has  already  been  taken,  but  yet 
the  Senator  from  Louisiana  says  that  he 
hopes  that  he  does  not  pardon  the  de- 
serters. 

That  is  a  very  important  part  of  this 
resolution.  The  President  has  not  acted 
in  the  whole  area  that  he  has  contem- 
plated acting  in  because  this  sense-of- 
the-Senate  resolution  also  urges  him  not 
to  give  blanket  amnesty,  not  only  to  draft 
evaders,  but  also  to  deserters.  So  he  has 
this  matter  imder  consideration.  I  think 
it  would  be  well  for  the  Senate  to  give 
its  view  in  this  matter. 

Newspaper  accounts  indicate  that  the 
President  was  advised  to  act  quickly  in 
this  matter  before  the  Senate  could  ex- 
press its  will. 

What  sort  of  procedure  is  that  for  the 
Senate  to  be  considering  a  resolution 
that  Is  being  delayed  here  In  the  Senate 
by  the  leadership  and  then  for  the  Pres- 
ident to  be  advised  to  hurry  up  and  take 
this  action  before  the  Senate  acts,  under- 
cutting the  action  of  the  Senate  itself? 
What  sort  of  procedure  is  that,  Mr.  Pres- 
ident? 

Why  has  not  the  Senate  allowed  to  ex- 
press Its  will  on  this  important  Issue? 
Why  has  this  matter  been  delayed  from 
the  very  day  that  we  entered  upon  the 
95th  Congress?  Why  have  we  been  pre- 
vented from  coming  to  a  vote  on  this 
most  important  issue?  Even  now  we  are 
not  offered  an  up-and-down  vote.  It  is 
going  to  be  a  motion  to  table,  and  I  . 
know  the  leadership  has  been  calling 
uix>n  Members  to  stand  by  the  leadership 
In  this  matter. 
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Iiet  me  tell  you  something,  Mr.  Presi- 
dent: The  leadership  might  protect  the 
Individual  Senator  here  in  this  Chamber 
but  the  leadership  is  not  going  to  do  any 
good  for  Senators  when  they  are  back 
home  among  the  people.  The  leadership 
cannot  protect  Senators  there.  The 
leader^lp  cannot  protect  Senators  from 
an  overwhelming  public  opinion  against 
this  action,  and  Senators,  according  to 
my  conception  of  otir  responsibility,  are 
supposed  to  represent  the  Nation.  They 
are  supposed  to  represent  the  people  of 
this  coxmtry,  and  they  are  not  supposed 
to  represent  the  will  of  the  leadership. 
The  will  of  the  people,  yes;  the  will  of 
the  leadership,  no. 

This  resolution  states  the  view  of  the 
Senate  with  regard  to  the  granting  of 
blanket  amnesty.  It  says  that  these  mat- 
ters ought  to  be  decided  on  an  individual 
basis.  It  does  not  say  do  not  take  any 
action  at  all.  but  decide  these  matters  on 
an  individual  basis;  and  it  definitely  has 
advice,  the  opinion  of  the  Senate,  with 
regard  to  taking  action  with  respect  to 
deserters.  That  Is  something  that  the 
President  has  under  consideration  at 
this  time.  This  resolution  is  not  moot. 
The  matters  expressed  in  the  resolution 
have  not  already  taken  place. 

Several  other  phases  of  amnesty  and 
pardon  have  not  been  touched  upon.  The 
matter  of  the  upgrading  of  discharges 
has  not  been  acted  upon,  nor  the  matter 
of  deserters. 

So  what  we  have  here  is  a  motion  to 
table  coming  on  that  would  prevent  the 
Senate  from  reshaping  this  resolution  to 
suit  the  existing  facts,  to  redraft  the 
resolution  In  the  light  of  the  President's 
action  to  date. 

But  the  motion  to  table  would  cut  off 
any  right  of  the  Senate  to  express  Itself, 
and  if  the  resolution  is  tabled  it  would 
give  cause  to  say :  "The  Senate  did  not 
even  want  to  express  Itself  on  deserters. 
They  tabled  the  motion  expressing  the 
will  of  the  Senate  or  the  sense  of  the 
Senate  on  deserters.  Therefore,  with  im- 
pimity  and  with  the  passive  consent  of 
the  Senate  we  can  go  ahead  and  pardon 
them,  too." 

So.  Mr.  President,  a  motion  to  table 
cuts  off  all  rights  that  will  exist  to  Sen- 
ators in  this  Co'-gress  to  express  their 
opposition  to  the  granting  of  blanket 
amnesty  for  evaders  and  for  deserters. 

Never  again  in  this  Congress  are  we 
going  to  have  an  opportunity  to  vote  on 
an  Issue  of  this  sort.  This  is  it.  If  we  vote 
to  table  this  resolution  we  are  saying 
that  the  Senate  does  rot  want  to  give 
any  advice  on  deserters;  it  has  not  got  a 
position:  it  has  no  position  about  blanket 
amnesty  for  draft  evaders;  it  has  no 
position  on  action  to  be  taken  with  re- 
gard to  deserters;  it  is  without  an  opin- 
ion; the  Senate  has  no  opinion  on  this 
important  subject  That  is  what  a  motion 
to  table  would  say. 

I  hope  the  Senate  will  not  table  the 
resolution.  I  hope  that  it  will  defeat  the 
motion  to  table  and  that  if  the  resolution 
needs  reshaping  or  redrafting  let  Sen- 
ators, exercising  their  best  judgment, 
offer  appropriate  amendments.  But  do 
not  say  that  the  Senate  shall  not  have 
the  power  to  express  Itself  on  this  most 


Important  issue.  This  resolution  is  not 
moot.  It  is  very  much  alive.  And  Senators 
are  goi.ig  to  find  out  how  much  ahve  it 
is  if  they  cut  off  the  right  of  the  Senate 
to  express  Itself  on  these  Important 
issues. 

I  reserve  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator frcxn  North  Carolina. 

Mr.  HELMS.  Mr.  President,  as  cospon- 
8or  of  this  resolution,  I  certainly  concur 
In  the  statement  of  the  Senator  from 
Alabama  that  this  question  is  not  by  any 
means  moot.  It  may  be  moot  among 
those  who  are  most  concerned  about  the 
politics  of  the  Senate.  But  if  Senators 
will  go  out  In  this  country — as  sooner  or 
later  they  must — and  if  they  will  con- 
sult the  American  people  concerning  the 
action  by  the  President,  then  you  will  find 
that  this  matter  is  anything  but  moot. 
Senators  will  at  their  own  peril  will  mis- 
Judge  the  mood  of  the  people.  I  hope 
Senators  will  bear  in  mind  that  they  will 
become  a  part  of  what  they  condone 
and  they  will  be  condoning  the  action  of 
the  President  of  the  United  States  if 
they  vote  to  table  this  resolution. 

Mr.  President,  yesterday  in  this  Cham- 
ber I  read  into  the  Record  a  telegram 
sent  to  the  President  of  the  United  States 
by  a  dis^lnguished  North  Carolinian,  Col. 
Raymond  C.  Schrump.  It  appears  on 
pages  1934  and  1935. 

I  think  It  is  the  last  paragraph  that 
Colonel  Schrump's  telegram  to  the  Presi- 
dent sums  it  up. 

He  began  by  saying: 
My  famUy  Is  the  only  thing  that  has  more 
value  to  me  than  the  decorations  that  I  have 
received  dvulng  my  military  career.  .  .  . 

He  was  referring  to  numerous  decora- 
tions that  he  received  as  a  prisoner  of 
war  in  Vietnam  for  5  years. 

Colonel  Schrump  continued  In  his  wire 
to  the  President: 

I  respectfully  request  an  appointment  with 
you  at  the  earliest  possible  date 'so  that  I 
might  return  them,  this  Is  a  very  painful  and 
emotional  thing  for  me  to  do  but  I  know 
of  no  other  way  for  me  to  show  my  opposition 
to  your  pardon  of  the  draft  evaders. 

And  then  he  said: 

I  could  take  them  to  the  White  House  and 
throw  them  over  the  fence  but  I  would  never 
lower  myself  to  the  actions  of  those  you  par- 
doned. I  would  like  to  have  the  opportunity 
to  return  them  with  the  same  dignity  with 
which  they  were  presented. 

Mr.  President.  Colonel  Schrump  speaks 
the  attitude  of  countless  thousands  of 
Americans  who  served  in  Vietnam.  He 
speaks  the  attitude  of  countless  thou- 
sands of  other  Americans — the  mothers, 
fathers,  wives,  brothers,  and  sisters  of 
men  who  served  there.  I  say  again  that 
Senators  who  vote  to  lay  on  the  table  the 
resolution  of  the  Senator  from  Alabama 
will  be  voting  to  condone  the  action 
taken  by  the  President  of  the  United 
States.  I  join  the  Senator  from  Alabama 
in  expressing  the  hope  that  this  resolu- 
tion will  not  be  tabled. 

I  thank  the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time. 

Mr.  ALLEN.  Mr.  President.  I  yield  my- 
self 15  seconds  for  the  purpose  of  asking 
unanimous  consent  that  a  chart  that  I 
have  written  out  here  as  to  the  legisla- 
tive history  of  this  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Recou, 
as  follows: 

LXGISLATIVS  HiSTOKT — 8.   RlS.    18 

Friday,  January  14 : 

Antl'amnesty  resolution  comes  over  under 
the  rule  and  is  before  Senate. 

Move  to  commit  to  Judiciary  by  McGovem. 

Motion  to  table  McOovem  motion  to  com- 
mit (failed),  '37  to  41. 

Motion  to  proceed  made. 

Motion  to  table  motion  to  proceed  (failed) , 
37  to  •40. 

Motion  died  with  adjournment. 

Motion  to  proceed  made  before  2:00  non- 
debatable. 

Wednesday,  January  19: 

Motion  to  table  motion  to  proceed,  42  to 
•45. 

Motion  to  proceed,  •60  to  41. 

Cloture  ttled. 

Monday,  January  24 : 

Cloture  vote,  *  53  to  43. 

Mr.  RANDOLPH.  Mr.  President,  it  Is 
with  real  reluctance  that  I  shall  cast  my 
vote  to  table  the  resolution  of  the  able 
Senator  from  Alabama  (Mr.  Allen).  I 
earnestly  commend  him  for  focusing  at- 
tention on  the  Ill-timed  and  unjustified 
decision  by  President  Carter  to  grant  a 
pardon  to  Vietnam-era  draft  evaders.  On 
five  prior  votes,  I  supported  Senator 
Allen. 

However,  I  now  feel  that  we  are  mov- 
ing toward  a  situation  In  which  the 
Senate  could  become  ensnarled  in  this 
Issue.  We  must  recognize  also  that  the 
President  In  accordance  with  his  author- 
ity has  acted  on  this  matter. 

It  is  my  hope,  however,  that  the  ap- 
propriate legislative  committee  will  un- 
dertake a  review  of  this  Issue,  particu- 
larly in  view  of  the  many  facets  of  the 
problem  of  pardons  that  were  not  re- 
solved by  the  President's  directive  and 
are  now  being  studied  by  the  administra- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  on  Mr.  Carter's 
decision  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment is  ordered  to  be  printed  in  the 
Record: 

January  21,  1977. 
Washiwoton.— "I  do  not  believe  that  Presi- 
dent Carter's  decision  to  grant  full,  com- 
plete and  unconditional  pardons  for  tens 
of  thousands  of  Vietnam-era  draft  evaders 
wUl  bring  the  Nation  together.  Rather,  I  fear 
it  wiU  have  a  divisive  effect  among  our 
citizenry. 

"I  have  been  and  continue  to  be  opposed 
to  amnesty.  In  my  opinion,  the  granting  of 
amnesty  to  draft  evaders  and  deserters  can- 
not be  Justified  when  thousands  of  other 
Americans  have  served  in  military  duty,  in 
many  cases  at  great  sacrifice,  great  suffering 
and  all  too  often  with  the  loss  of  life. 

"I  believe  the  President's  action  to  be  lU- 
time  and  unjustified." 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 
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Mr.  ALLEN,  Yes. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
the  remainder  of  my  time. 

Mr.  President,  I  move  that  the  resolu- 
tion be  laid  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abotjrezk),  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  and  the 
Senator  from  Colorado  (Mr.  Haskell) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
Is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  Illness. 

The  result  was  announced — yeas  48, 
nays  46,  as  follows: 


(RoUcall  Vote  No. 

11  Leg.) 

YEAS— 48 

Anderson 

Hart 

Metzenbau 

Bayh 

Hatfield 

Moynlhan 

Brooke 

Heinz 

Muskie 

Burdlck 

Huddles  ton 

Ne.son 

Byrd,  Robert  C.  Humphrey 

Pearson 

Case 

Inouye 

Pell 

Chafee 

Javits 

Percy 

Church 

Johnston 

Proxmlre 

Clark 

Kennedy 

Randolph 

Cranston 

Leahy 

Ribicoff 

Culver 

Long 

Riegle 

Danforth 

Mathlas 

Sasser 

DeConcinl 

Matsunaga 

Sparkman 

Eagleton 

McGovem 

Stevenson 

Glenn 

Melcher 

Talmadge 

Gravel 

Metcalf 
NAYS— 46 

WUllams 

Allen 

Oarn 

Roth 

Baker 

Griffin 

Sarbanes 

Bellmon 

Hansen 

Schmltt 

Bentsen 

Hatch 

Schweiker 

Blden 

Hayakawa 

Scott 

Bumpers 

Helms 

Stafford 

Byrd, 

HoUlngs 

S  tennis 

Harry  P.,  Jr. 

Jackson 

Stevens 

Cannon 

Laxalt 

Stone 

ChUes 

Lugar 

Thurmond 

Cuj-tls 

Magnuson 

Tower 

Dole 

McClellan 

Wallop 

Domenlci 

McClure 

Welcker 

Durkln 

Morgan 

Young 

Eastland 

Nunn 

Zorinsky 

Ford 

Packwood 

NOT  VOTING- 

-6 

Abourezk 

Gold  water 

Hathaway 

Bartlett 

Haskell 

McIntyre 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

The  following  routine  morning  busi- 
ness was  transacted  by  the  Senate  today: 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions which  were  referred  as  indicated: 
EC-498.  A  letter  from  the  Acting  Secretary 
of  Agriculture  transmitting,  pursuant  to  law, 
the  fourth  annual  report  on  rural  develop- 
ment progress  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Agriculture  and 
Forestry. 

EC-499.  A  letter  from  the  Acting  Secretary 
of  Agriculture  transmitting  a  draft  of  pro- 
posed legislation  to  remove  the  requirement 
that  20  percent  of  the  funding  increase  must 
be  for  marketing  research  (with  accompany- 
ing papers) ;  to  the  Committee  on  Agricul- 
ture and  Forestry. 

EC-600.  A  letter  from  the  Acting  Secretary 
of  Agriculture  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Depart- 
ment of  Agriculture  to  award  research  grant 
funds  to  Federal  agencies  (with  accompany- 
ing papers) ;  to  the  Committee  on  Agricul- 
ture and  Forestry. 

EC-501.  A  letter  from  the  Acting  Secre- 
tary of  Agriculture  transmitting  a  draft  of 
proposed  legislation  to  consolidate  Federal 
financial  assistance  to  States  for  child  nu- 
trition programs,  to  focus  such  assistance  on 
children  most  in  need  and  to  simplify  the 
administration  of  such  assistance  (with  ac- 
companying papers) ;  to  the  Committee  on 
Agriculture  and  Forestry. 

EC-502.  A  letter  from  the  Chairman  of  the 
Nuclear  Regulatory  Commission  transmit- 
ting, ptirsuant  to  law,  proposed  legislation  to 
authorize  appropriations  for  fiscal  year  1978 
and  fiscal  year  1979  for  the  Nuclear  Regula- 
tory Commission  (with  accompanying  pa- 
pers); to  the  Joint  Committee  on  Atomic 
Energy. 

EC-503.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  October  12,  1976, 
and  signed  by  the  Mayor  on  November  8. 
1976  (with  accompanying  papers):  to  the 
Committee  on  the  District  of  Columbia. 

EC-504.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law.  a  copy  of  an  act 
adopted  by  the  Council  on  October  12,  1976 
and  signed  by  the  Mayor  on  November  8, 
1976  (with  accompanying  papers):  to  the 
Committee  on  the  District  of  Columbia. 

EC-505.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copv  of  an  act 
adopted  by  the  CouncU  on  October  12,  1976, 
and  signed  by  the  Mayor  on  November  9, 
1976  (with  accompanying  papers) ;  to  the 
Committee  on  the  District  of  Columbia. 

EC-506.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  CouncU  on  September  15, 
1978,  and  signed  by  the  Mayor  on  October 
18,  1976  (with  accompanying  papers);  to  the 
Committee  on  the  District  of  Columbia. 

EC-507.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  September  15, 
1976.  and  signed  by  the  Mayor  on  October 
20.  1976  (with  accompanying  papers) ;  to  the 
Committee  on  the  District  of  Columbia. 

EC-508.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  October  12,  1976, 
and  signed  by  the  Mayor  on  November  12, 
1976  (with  accompanying  papers);  to  the 
Committee  on  the  District  of  Columbia. 

EC-509.  A  letter  from  the  Chairman  of  the 
CouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 


adopted  by  the  CouncU  on  October  12,  1976, 
and  returned  by  the  Mayor  without  signature 
of  approval  or  disapproval  on  November  18, 
1976  (with  accompanying  papers);  to  the 
Committee  on  the  District  of  Columbia. 

EO-610.  A  communication  from  an  Assist- 
ant to  the  President  transmitting,  pursuant 
to  law,  arms  control  impact  analyses  on  fis- 
cal year  1978  Defense  and  ERDA  programs 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-611.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  •'Financial 
Status  of  Major  Acquisitions,  June  30,  1976" 
(with  an  accompanying  report);  to  the  Com- 
mittee on  Government  Operations. 

EC-512.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "The  VS. 
Fishing  Industry — Present  Conditions  and 
Future  of  Marine  Fisheries'*  with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 

EC-513.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Safe- 
guarding Taxpayer  Information — An  Evalua- 
tion of  the  Proposed  Computerized  Tax  Ad- 
ministration System"  (with  an  accompanying 
report) ;  to  the  Committee  on  Government 
Operations. 

EC-514.  A  letter  from  the  Joint  Committee 
on  Congressional  Operations  transmitting, 
ptirsuant  to  law,  a  report  identifying  Court 
proceedings  and  actions  of  vital  Interest  to 
the  Congress,  Final  Report  for  the  94th  Con- 
gress (with  an  accompanying  report);  to  the 
Committee  on  Government  Operations. 

EC-515.  A  letter  from  the  President  of  the 
Legal  Services  Corporation  transmitting,  pur- 
suant to  law,  the  Corporation's  Budget  re- 
quest for  fiscal  year  1978  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

EC-516.  A  letter  from  the  Acting  Director 
of  the  Office  of  Management  and  Budget 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Act  of  August  25,  1958,  as 
amended  (the  Former  Presidents  Act  of  1958, 
3  use.  Sec.  102,  note),  by  amending  provi- 
sions relating  to  former  Presidents'  staffs 
(with  accompanying  papers);  to  the  Com- 
mittee on  Post  Office  and  CivU  Service. 


EXECUTIVE  REPORT  OP  COM- 
MITTEE SUBMITTED  DURXNG 
ADJOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  January  24,  1977,  the  follow- 
ing executive  report  was  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Griffin  B.  Bell,  of  Georgia,  to  be  Attorney 
General  (Exec.  Rept.  No.  95-4) . 


REPORTS  OF  COMMITTES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Adininistratlon,  with  an  amend- 
ment : 

S.  Res.  4.  A  resolution  reorganizing  the 
committee  system  of  the  Senate,  and  for 
other  purposes  (Rept.  No.  95-2) . 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

Mr.  STENNIS.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  r^x>rt 
favorably  the  nominations  of  Lt.  Gen. 
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^nnUlam  a.  Moore,  Jr..  U.S.  Air  Force  for 
conflrmatkm  of  recess  appointment  as 
8enl<M-  U.S.  Air  Force  member  of  the  Mili- 
tary Staff  Committee  of  the  United  Na- 
tions; and  MaJ.  Oen.  Edward  C.  Meyer, 
Army,  to  be  lieutenant  general;  and  Maj. 
Gen.  Marvin  D.  Puller,  U.S.  Army,  to  be 
lieutenant  general.  Also,  there  are  four 
in  the  Army  National  Guard  for  appoint- 
ment to  the  grade  of  major  generaJ — ^list 
begixming  with  Brig.  Gen.  Thomas  C. 
Armstrong;  and  Gen.  John  R.  Deane, 
Jr.,  Army  to  be  placed  on  the  retired  list; 
and  Vice  Adm.  Marmaduke  O.  Baj^e, 
U.S.  Navy,  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list.  Also, 
Vice  Adm.  Bernard  B.  Forbes,  Jr.,  U.S. 
Navy,  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list.  I  ask 
unanimous  consent  that  these  nomina- 
tions be  placed  on  the  Executive  Calen- 
dar. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  8TENNIS.  In  addition,  there  are 
299  in  the  Air  Force  for  promotion  to 
the  grade  of  colonel — list  beginning  with 
Philip  xMder.  J:,;  and  2,355  in  the  Air 
Force  for  prom::«,ion  to  the  grade  of  lieu- 
tenant colonel  and  below — list  begin- 
ning with  Rall'ji  J.  Aars;  and  75  in  the 
Air  Force  fui  promotion  to  the  grade  of 
lieutenant  colonel— list  beginning  with 
Jack  C.  Aarestad.  Also,  there  are  23  in 
the  Air  National  Guard  for  promotion 
to  the  grade  of  lieutenant  colonel — list 
beginning  with  Maj.  Walter  A.  Baiter; 
and  2.680  in  the  Air  Force  for  promotion 
to  the  grade  of  major  and  below — list  be- 
ginning with  Rallin  J.  Aars;  and  40  in 
the  Air  Force  for  promotion  to  the  grade 
of  lieutenant  colonel  and  below — list 
beginning  with  John  R.  Anderson.  Also, 
there  are  208  in  the  Air  Force  for  ap- 
pointment to  the  grade  of  caotain  and 
below— list  begliming  with  Elizabeth  A. 
Alexander;  and  92  in  the  Army  for  ap- 
pointment to  the  grade  of  colonel  and 
below— list  beginning  with  Milton  T. 
Smith;  and  218  in  the  Army  for  reap- 
pointment from  the  temporary  disabil- 
ity retired  list  to  the  grade  of  colonel 
and  below — list  beginning  with  Edward 
E.  Bennett.  Also,  there  are  86  in  the 
Army  for  promotion  to  the  grade  of 
colonel  and  below — list  beRlnning  with 
Ronald  R.  Baskln;  and  336  in  the  Ma- 
rine Corps  Reserve  for  temporary  ap- 
pointment to  the  grade  of  lieutenant 
colonel  and  below— list  begtning  with 
Nicholas  J.  Adamo;  and  132  for  appoint- 
ment to  the  grade  of  second  lieutenant 
In  the  Marine  Corps— list  beginning  with 
Andrew  M.  Allen.  Since  these  names 
have  already  appeared  in  the  Cokgres- 
sioNAL  Record  and  to  save  the  expense 
of  printing  again,  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  January  6,  10,  and  11, 1976,  at 
the  end  of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By  Mr.  PEARSON  (for  himself  and  Mr. 
Schmitt)  : 
S.  421.  A  bill  to  provide  for  a  comprehen- 
sive and  coordinated  national  climate  pro- 
gram, and  for  other  purpoees;  to  the  Com- 
mittee on  Commerce. 

By  Mr.  FORD   (for  himself  and  Mr. 

HUDDLBSTON)  : 

S.  422.  A  bin  for  the  relief  of  the  First  Bap- 
tist Church  of  Paducah,  Ky.;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BENTSEN: 
S.  423.  A  bill  for  the  relief  of  Peter  Juergen 
Wiedemann  and  Maria  del  Carmen  Castel- 
lanos  de  Wiedemann;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROTH  (for  himself,  Mr.  Allen, 

Mr.  BnjEN,  Mr.  Cvbtis,  Mr.  Eastland, 

Mr.  Ford,  Mr.  Oarn,  Mr.  Hansen,  Mr. 

HEUtis,  Mr.  HuDDLESTON,  Mr.  Laxalt, 

Mr.  McClure,  Mr.  NtJNN,  Mr.  Thttr- 

MOND,  and  Mr.  Tower)  : 

8.  424.  A  bill  to  clarify  the  jurisdiction  of 

certain  courts  with  respect  to  public  schools, 

and  for  other  purposes;   to  the  Committee 

on  the  Judiciary. 

By  Mr.  OOLDWATER: 

8. 425.  A  bill  to  authorize  the  President  of 
the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  Btruck  gold  medal, 
to  Lt.  Oen.  Ira  C.  Eaker,  U.S.  Air  Force — 
retired;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  ASalrs. 

By  Mr.  SPARKMAN: 

8.426.  A  bUl  for  the  relief  of  German 
Perllla;  to  the  Committee  on  the  Judiciary. 

By  Mr.  RANDOLPH   (for  himself,  Mr. 
Stafford,  Mr.  Bubdick,  Mr.  Culver. 
Mr.    DeConcini,    Mr.    Gravel,    Mr. 
Hart.  Mr.  Heinz,  Mr.  Humphrey,  and 
Mr.  Kennedy)  : 
S.  427.  A  bill  to  provide  additional  author- 
izations  for  the  public   works  employment 
program,  to  authorize  a  program  for  employ- 
ment of  teenaged  youth  in  community  im- 
provement projects,  and  for  other  purposes; 
to  the  Committee  on  PubUc  Works. 
By  Mr.  McCLURE: 
S.  428.  A  bill  to  amend  the  Natural  Gas 
Act  to  extend  its  application  to  the  direct 
sale  of  natural  gas  in  Interstate  commerce, 
and  to  provide  that  provisions  of  the  act 
shall  not  apply  to  certain  sales  in  interstate 
commerce;  to  the  Committee  on  Commerce. 
By  Mr.  RANDOLPH   (for  himself.  Mr. 
DoMENici.  Mr.  FoRO,  Mr.  Huddleston, 
and  Mr.  Jackson)  : 
S.  429.  A  bill  to  amend  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1975  to  provide  assistance  to  the  En- 
ergy Research  and  I>evelopment  Administra- 
tion for  the  advancement  of  research,  de- 
velopment, and  demonstration  of  nonnuclear 
energy  technologies,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RANDOLPH   (for  himself,  Mr. 
DoMENici.  Mr.  Ford,  Mr.  Hijdoleston, 
and  Mr.  Jackson): 
S.  430.  A  bill  to  amend  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1975  to  provide  generic  authority  to 
the  Energy  Research  and  Development  Ad- 
ministration to  utilize  loan  guarantee  assist- 
ance to  advance  research,  development,  and 
demonstration  of  nonnuclear  energy   tech- 
nologies, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  ASalrs. 


By    Mr.    CHILES    (for    himself,    Mr. 
WEmaB,  Mr.  Mvskie,  Mr.  Roth,  Mr. 
Glen^.,   Mr.  Hathaway,   Mr.   McIn- 
TTRX,  Mr.  NuNN,  and  Mr.  Percy)  : 
S.  431.  A  blU  to  distinguish  Federal  grant 
and  cooperative  agreement  relationships  from 
Federal  procurement  relationships,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  SCHWEIKER: 
S.  432.  A  bill  for  the  relief  of  Rosalinda 
Flores  Vaow;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  INOUYE: 
8.  433.  A  bill  to  amend  Utle   10  of  the 
United  States  Code  relating  to  retention  in 
active  status  of  certain  officers;  to  the  Com- 
mittee on  Armed  Services. 

8.  434.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  entitle  veter- 
ans with  service-connected  disabilities  rated 
as  total  to  domestic  and  overseas  travel  on 
mlIlt8U7  aircraft  on  a  space-available  basis; 
to  the  Committee  on  Veterans'  ASalrs. 

8.  435.  A  biU  for  the  relief  of  Mr.  Sushil 
Kumar  Oarg;  and 

8.  436.  A  bill  for  the  relief  of  Antoinette 
Hazel  Gopaul;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  EAOLETON: 

S.  437.  A  bin  to  clarify  and  reaffirm  the 
intent  of  Congress  with  respect  to  the 
transmission  and  sale  of  electric  power  and 
energy  generated  or  purchased  In  the  south- 
western power  area;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.   STEVENS    (for  himself  and 
Mr.  Cxtlver)  : 
S.  438.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for  the 
duty-free  entry  of  competition  bobsleds  and 
luges:  to  the  Committee  on  Finance. 
By  Mr.  WILLIAMS: 
S.  439.  A  bill  to  reorganize  the  executive 
branch  of  the  Government  to  centralize  Fed- 
eral energy  conservation  and  research  and 
development  policies  In  a  National  Energy 
Center;   to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  KENNEDY  (tor  himself  and 
Mr.  Brooke)  : 
8.  440.  A  bill  to  amend  the  Cape  Cod  Na- 
tional Seashore  Act,  as  amended,  to  provide 
additional  authority  to  the  Secretary  of 
Interior  to  carry  out  the  purposes  of  the 
act,  to  provide  a  reserve  fund,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  Hatfield)  : 
8.  441.  A  bill  to  amend  Public  Law  566. 
Watershed  Protection  and  Flood  Prevention 
Act.  as  amended,  to  raise  the  limitation  of 
any  single  loan  or  advancement  for  water- 
shed works  of  Improvement;  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

S.  442.  A  bill  to  amend  title  in  of  the 
Bankhead -Jones  Farm  Tenant  Act,  as 
amended,  to  Increase  the  amount  of  any 
loan  for  which  funds  may  be  appropriated 
without  prior  approval  of  such  loan  by  con- 
gressional committees;  to  the  Committee  on 
Agriculture  and  Forestry. 

By  Mr.  CHILES  (for  himself,  Mr. 
Stone,  and  Mr.  McClure)  : 
8.  443.  A  bill  to  prohibit  travel  at  Govern- 
ment expense  outside  the  United  States  by 
Members  of  Congress  who  are  not  reelected 
to  the  succeeding  Congress;  to  the  Committee 
on  Government  Operations. 

By  Mr.  JOHNSTON  (by  request) : 
S.  444.  A  bill  to  credit  certain  service  per- 
formed by  National  Guard  technicians  prior 
to  January   1,   1969.  as  Federal  employment 
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for  the  purpose  of  civil  aervlce  retirement 
benefits. 

By  Mr.  INOUTE: 

S.  445.  A  bUl  to  amend  title  32  of  the 
United  States  Code  to  authorize  the  estab- 
lishment of  a  National  Guard  for  Guam;  to 
the  Committee  on  Armed  Services. 
By  Mr.  WHiLLAMS: 

a  446.  A  bill  to  authorize  the  Secretaries 
of  the  military  departments  to  reimburse 
nonappropriated  fund  instrumentalities  lo- 
cated in  the  Ryukyu  Islands  and  Dalto  Is- 
lands, Japan,  for  Increased  costs  in  severance 
pay  entitlements  of  their  Japanese  employees 
incurred  as  a  result  of  the  reversion  of  those 
islands  to  Japan;  to  the  Committee  on 
Armed  Services. 

By  Mr.  HATFIELD: 

BJ.  Res.  16.  A  joint  resolution  to  restore 
posthumously  full  rights  of  citizenship  to 
Jefferson  F.  Davis:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROTH   (for  himself  and  Mr. 
Thurmond)  : 

S.J.  Res.  17.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
Unite!  States  to  guarantee  the  human  rights 
of  pupils  attending  pubUc  schools;  to  the 
Committee  on  the  Judiciary. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PEARSON  (for  himself  and 
Mr.  Schmitt)  : 
S.  421.  A  bill  to  provide  for  a  compre- 
hensive and  coordinated  national  climate 
program,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 

Mr.  PEARSON.  Mr.  President,  I  am 
introducing  today  for  myself  and  Sena- 
tor Schmitt,  for  appropriate  reference, 
the  National  Climate  Program  Act,  a  bill 
that  would  authorize  and  direct  the  Sec- 
retary of  Commerce  to  establish  and  op- 
erate a  comprehensive  national  climate 
program. 

Mr.  President,  climate,  and  Its  varia- 
bility, affects  the  basic  lifestyles  and 
well-being  of  all  individuals  throughout 
the  world.  Basic  societal  needs  and  rela- 
tionships are  linked,  often  critically,  to 
existing  climate  patterns.  Energy  pro- 
duction and  demand,  world  food  produc- 
tion, transportation  and  communications 
patterns  and  schedules,  water  availabil- 
ity and  distribution,  and  population 
levels  and  densities  are  but  a  few  of  the 
important  factors  affected  by  climate. 

Natural  fluctuations  In  the  climate  of 
local  and  regional  areas  have  sharply 
intensified  short-term  problems  associ- 
ated with  two  of  the  most  important  is- 
sues facing  the  world  today — energy  and 
food.  The  effects  on  U.S.  food  produc- 
tion, first,  of  last  summer's  drought 
weather  conditions  in  many  areas  of  the 
Midwest,  and  second,  of  the  drought  con- 
ditions currently  being  experienced 
throughout  the  Western  United  States, 
and  on  supplies  of  natural  gas  as  a  result 
of  this  winter's  frigid  temperatures,  are 
recent  examples  of  how  vulnerable  we 
are  to  even  minor  short-term  climatic 
changes.  Longer  term  changes  in  climate, 
whether  naturally  occurring  or  resulting 
from  man's  activities,  or  both,  may  in 
fact  be  leading  to  a  new  global  climate 
regime  that  could  have  far-reaching  im- 
plications for  this  Nation  and  the  rest 
of  the  world  community. 

Given  the  important  relationship  exist- 
ing between  climate  and   man's   well- 


being,  it  is,  therefore,  surprising  Oi&t  we 
understand  so  very  little  about  basic  cli- 
mate processes  and  the  profound  effects 
even  minor  changes  In  existing  climatic 
patterns  or  increased  climate  variability 
have  upon  our  lives.  Unfortunately,  the 
Federal  Government  has  failed  to  de- 
velop a  comprehensive  and  coordinated 
climate  program  and  has  not  promoted 
or  funded  atmospheric  research  activi- 
ties at  a  level  commensurate  with  the 
extremely  high  benefits  that  could  accrue 
to  the  United  States  as  a  result  of  the 
implementation  and  operation  of  such  a 
program.  This  deficiency  has  been  high- 
lighted In  recent  reports  issued  by  the 
National  Academy  of  Sciences,  the  Sub- 
committee on  Climate  Changes  of  the 
Etomestlc  Council,  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
and  the  Congressional  Research  Service. 
Mr.  President,  the  state  of  knowledge 
in  the  field  of  atmospheric  sciences  is 
such  today  that  scientists  cannot  even 
agree  on  the  very  basic  issue  of  whether 
the  Earth's  climate  is  cooling  off  or  heat- 
ing up.  This  is  not  to  be  regarded  as  a 
criticism  of  the  intellect  of  our  scien- 
tists, but  a  recognition  of  the  complexity 
of  obtaining  a  thorough  understanding 
of  basic  climatic  processes  and  the  low 
priority  that  has  been  attached  to  sup- 
porting   research    in    the    atmospheric 
sciences.  For  example,  observations  for 
climatic  purposes,  which  are  the  basis 
for  much  of  our  understanding  of  basic 
climatic  processes,  are  now  being  made 
over  only  22  percent  of  the  Earth's  sur- 
face; of  such  observations,  only  2  percent 
are  made  in  oceanic  areas  that  cover  over 
70  percent  of  the  Earth's  surface. 

Climate  problems  and  processes  recog- 
nize no  national  boundaries  and.  if  we 
are  to  make  real  progress  in  our  ability 
to  understand  the  climate  process,  we 
must  increase  both  our  own  atmospheric 
research  efforts  and  our  efforts  to  coor- 
dinate the  activities  of  our  national 
climate  program  with  similar  programs 
of  other  nations  and  international  agen- 
cies and  organizations.  Similarly,  addi- 
tional emphasis  has  to  be  placed  on  edu- 
cating increased  numbers  of  highly  quali- 
fied scientists  and  technicians  in  the 
areas  of  climatology,  meteorology,  and 
oceanography. 

The  costs  of  our  lack  of  knowledge  of 
the  workings   of   the  natural   climatic 
system,  to  say  nothing  of  our  ignorance 
of  man's  effect  on  climate  change  and 
variability,  are  imacceptably  high.  We 
simply  cannot  continue  to  assume  that 
the  relatively  favorable  climatic  condi- 
tions of  the  past  several  decades  will 
continue     indefinitely.     The     climatic 
events  of  the  past  several  centuries,  with 
associated  changes  in  climatic  patterns 
and   increased   climate  variability,   are 
quite  likely  to  recur  in  the  future.  De- 
velopment and  Implementation  of  a  na- 
tional climate  program,  as  provided  for 
in  my  bill,  is  a  much  needed  step  to  pro- 
vide us  with  the  knowledge  necessary  to 
minimize  the  potentially  high  costs  asso- 
ciated with  such  changes  and  to  provide 
us  with  the  basic  knowledge  necessary 
to  understand  both  natural  and  man- 
induced  climate  changes  and  cUmatic 


processes. 
Mr.  President,  I  ask  unanimous  consent 


that  the  text  of  my  bill,  together  with  a 
section-by-section  summary  of  its  pro- 
vision, be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

8.  421 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Climate 
Program  Act". 

Sec.  2.  Congressional  Findinos  and  Decla- 
ration or  Purpose. 

(a)  Findings.— The  Congress  flnda  and 
declares  the  following: 

(1)  The  present  ablUty  to  anticipate  and 
explain  either  natural  fluctuations  or  man- 
induced  changes  of  climate  is  Insufficient  to 
provide  meanlngfiU  contributions  to  poUcy 
formulation  concerning  agriculture,  energy, 
transportation,  and  other  critical  sectors  of 
the  economy. 

(2)  The  Earth's  climate  has  been  and  Is  In 
a  constant  state  of  change.  Such  changes, 
even  if  sustained  for  short  periods  of  time  or 
if  only  of  small  magnitude,  could  pose  serious 
problems  for  a  world  increasingly  sensitive 
to  climate  change.  Climate  change  can 
significantly  alter  land  and  water  use  pat- 
terns, energy  consumption  levels  and  use 
patterns,  population  distribution,  and  world 
food  production  and  have  far-reaching  con- 
sequences to  our  national  economy,  security, 
and  well-being. 

(3)  The  prospect  for  providing  accurate 
monthly  and  seasonal  forecasts  Is  scientifi- 
cally promising,  provided  an  accelerated  pro- 
gram of  basic  and  applied  research  is  estab- 
lished and  adequately  funded.  Such  fore- 
casts would  yield  enormous  benefits  to  vlr- 
tuaUy  all  sectors  of  the  economy. 

(4)  Climate  is  a  worldwide  phenomenon. 
Large  spatial  gaps  exist  however  in  the  exist- 
ing global  climate  monitoring  system,  par- 
ticularly in  less-developed  countries  and  in 
the  70  p>ercent  of  the  Earth's  surface  covered 
by  the  oceans.  Particular  emphasis  needs  to 
be  given  to  Increasing  domestic  efforts  and 
international  cooperation  In  the  collection, 
distribution,  and  analysis  of  climatic  data 
from  such  areas. 

(6)  Additional  individuals  need  to  be 
trained  and  educated  In  scientific  fields  deal- 
ing with  climate  research  and  development. 

(6)  The  effects  of  man  on  the  world's  cli- 
mate are  little  understood  and  represent  a 
potentially  significant  variable  in  determin- 
ing climatic  conditions.  Such  effects  may  in- 
deed prove  to  pose  unreasonable  risks  to  hu- 
man health  and  the  environment.  Much  ad- 
ditional research,  on  a  high  priority  basis, 
needs  to  be  done  on  this  issue. 

(7)  Existing  Federal  efforts  dealing  with 
climate  research,  monitoring,  and  analysis 
are  Inadequate  to  meet  existing  and  future 
needs  of  the  Nation. 

(8)  The  development  and  operation  of  a 
comprehensive  and  coordinated  national  pro- 
gram of  climate  research,  monitoring,  and 
analysis  is  needed.  Potentially  high  benefits 
could  derive  to  the  Nation  as  a  result  of  the 
implementation  of  such  a  program.  The  ob- 
jectives of  a  national  climate  program  are 
to  enable  the  Nation  to  (a)  better  under- 
stand natiu-al  and  man-induced  climatic 
processes,  (b)  relate  climate  change  informa- 
tion to  its  Implications  and.  effects  on  man 
and  his  welfare;  and  (c)  respond  more  effec- 
tively to  climate-induced  problems. 

(b)  Purposes. — It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  Act — 

(1)  to  take  immediate  action  to  plan  and 
implement  a  comprehensive  national  climate 
program  that  wUl  enable  the  Nation  to  better 
understand  climatic  dynamics  and  to  more 
effectively  prepare  for  changes  resulting 
from  climatic  variables,  and 
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(2)  to  promote  the  education  and  training 
at  blgbljr  qualified  sclentuts  and  technicians 
In  the  fields  of  meteorology,  climatology, 
and  oceanography. 

See.  3.  Derm  mows. 

As  used  In  this  Act: 

(1)  The  term  "program"  means  the  na- 
tional climate  program. 

(3)  The  term  "Secretary"  means  the  Sec- 
retaiy  of  Commerce. 

^K.  4.  Authorization  amo  Mandate  roa  De- 
vklopmxnt  ano  operation  of  a 
National  Climate  Polict  and 
Program 

The  Secretary  Is  authorized  and  directed 
to  coordinate  the  establishment  and  opera- 
tion of  a  comprehnslve  national  climate  pro- 
gram. The  program  shall  include,  but  not  be 
limited  to.  the  following  elements: 

(1)  Establishment  and  operation  of  a  cli- 
matic impact  advisory  system  to  provide  both 
real-time  alerts  and  stssessments  of  the  risks 
and  benefits  associated  with  current  and  fu- 
ture climate  impacts. 

(3)  Improvement  In  the  reliability  of 
monthly  and  seasonal  predictions,  with  par- 
ticular emphasis  placed  on  the  effects  such 
climate  patterns  would  have  on  global  food 
production;  the  availability  and  distribution 
of  water  resources;  energy  consumption;  and 
other  key  national  programs  and  policies. 

(3)  Development  and  operation  of  more 
sophisticated  mathematical-computer  sys- 
tems to  assist  In  the  prediction  of  climate 
and  simulation  of  man's  effect  on  climate. 

(4)  Development  and  operation  of  a  global 
climate  monitoring  system.  Including  the 
adoption  of  policies  designed  to  (a)  transfer 
where  appropriate,  climate  technology  to  de- 
veloping nations;  (b)  train  additional  scien- 
tists and  technicians  in  the  areas  of  clima- 
tology, meteorology,  and  oceanography;  and 
(c)  Increase  international  cooperative  efforts 
In  the  areas  of  climate  research  and  monitor- 
ing. 

(6)  IJevelopment  and  utilization  of  cli- 
mate rlsk-beneflt  analyses  that  analyze  and 
describe  the  effects  of  climate  change  on 
man  and  his  activities. 

(6)  Development  and  operation  of  a  com- 
prehensive and  coordinated  climate  research 
and  data  management  program,  with  appro- 
priate involvement  of  affected  Federal,  State, 
and  data  management  program,  with  appro- 
des,  academla.  and  the  private  sector,  de- 
signed to  assist  in  a  timely  achievement  of 
the  objectives  of  the  national  climate  pro- 
gram. 

Sec.  6.  CoNsm-iATioN  With  Experts  and  with 
Feoeiv.  X  Departments  and  Agencies 
and  Interagency  Cooperation 

(a)  The  Secretary  shall  establish  and  main- 
tain ^uch  advisory  committees  as  are  neces- 
sary or  appropriate  to  assist  him  In  carrying 
out  h<8  resnonslbHitles  under  this  Act.  The 
Secretary  shall  appoint,  as  members  of  such 
committees,  exrterts  in  the  field  of  climatol- 
ogy and  related  fields  and  renresentatlves 
of  departments,  asencles,  and  other  in«tru- 
mentalltles  of  the  Pedpral  Oovemment  which 
are  interested  in  or  affected  by  the  national 
climate  proeram. 

<h)  Members  of  such  committees  who  are 
not  emnloved  by  the  Federal  Government 
may  receive  compensation  at  the  daily  rate 
for  GS-ie  of  the  General  Schedule  when 
engaged  In  the  actual  performance  of  duties 
for  the  committee  and  while  so  serving  away 
from  their  homes  or  regular  place  of  busi- 
ness may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsUtence. 

(c)  Each  department,  agency,  and  other 
instrumentality  of  the  Federal  Government 
is  authorized  and  directed  to  assist  the  Sec- 
retary in  formulating  and  implementing  the 
national  climate  program. 


Sec.  6.  Zntbsrational  Coordination  and 
Cooperation. 
The  Secretary  shall  cooperate  with  the 
Secretary  of  State  In  (a)  providing  represen- 
tation at  all  climate  related  International 
meetings  and  conferences  In  which  the 
United  States  participates,  and  (b)  coor- 
dinating the  activities  of  the  national  cli- 
mate program  with  the  climate  programs 
of  other  nations  and  International  agencies 
and  organizations,  Including  the  World 
Meteorological  Organization,  the  Interna- 
tional Council  of  Scientific  Unions,  the 
United  National  Environment  Program, 
and  the  Intergovernmental  Oceanographlc 
Commission. 

Sec.  7.  Preparation  or  Annual  Plan 
AND  Review  of  the  Optice  of 
Management  and  Bttdobt. 

(a)  The  Secretary,  In  conjunction  with  all 
other  Federal  agencies  responsible  for  con- 
stituent programs  of  the  national  climate 
program,  shall  prepare  and  submit  each  year 
to  the  Office  of  Management  and  Budget,  on 
or  before  the  date  for  submission  of  depart- 
mental requests  for  appropriations  to  the 
Office,  an  annual  plan  and  request  for  appro- 
priations for  the  national  climate  program  for 
the  subsequent  fiscal  period.  In  preparing  the 
budget,  the  Office  of  Management  and  Budg- 
et shall  review  the  plan  and  the  request  for 
appropriations  as  a  coherent,  multiple  agency 
request. 

(b)  Section  304  of  the  Act  of  October  18, 
1962  (7S  Stat.  1097),  is  amended— 

(1)  by  striking  out  "for  fiscal  year  1964  and 
each  succeeding  year"  and  inserting  In  lieu, 
thereof  "for  the  fiscal  period  beginning  Octo- 
ber 1,  1976,  and  ending  September  30,  1977, 
and  each  succeeding  fiscal  year"; 

(3)  by  adding  "and  of  the  national  climate 
program  established  tmder  the  National 
Climate  Program  Act"  after  "meteorology"; 
and 

(3)    by  striking  out  "program"  and  In- 
serting in  lieu  thereof  "programs". 
Sec.  8.  Annual  Report. 

The  Secretary  shall  prepare  and  submit 
to  the  President  and  the  Congress,  not  later 
than  January  30  of  each  year,  a  report  on  the 
activities  conducted  pursuant  to  this  Act 
during  the  preceding  fiscal  year.  The  report 
shall  Include,  but  not  be  restricted  to,  the 
following : 

(a)  a  summary  of  the  achievements  of  the 
program  during  the  previous  fiscal  year; 

(b)  a  review  and  analysis  of  the  progress 
made  toward  achieving  the  objectives  of  the 
program; 

(c)  a  review  and  analysis  of  the  activities 
conducted  under  the  constituent  elements 
of  the  program: 

(d)  a  summary  and  evaluation  of  difficul- 
ties encountered  In  administrating  this  Act; 

(e)  a  summary  of  the  plan  and  request  for 
appropriations  submitted  for  the  upcoming 
fiscal  year  to  the  Office  of  Management  and 
Budget  pursuant  to  section  7  of  this  Act;  and 

(f)  any  recommendations  for  additional 
legislation  which  may  be  required  to  assist 
In  achieving  the  objectives  and  carrying  out 
the  elements  of  the  program. 

Sec.  9.  Authorization  for  Appropriations. 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  for  the  use  of  the  Secretary 
and  other  Federal  departments  and  agencies 
participating  In  the  program,  for  the  purpose 
of  carrying  out  the  provisions  of  this  Act, 
sums  not  to  exceed  $10,000,000  for  the  fiscal 
year  ending  September  30,  1977;  not  to  exceed 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1978;  and  not  to  exceed  $30,000.- 
000  for  the  fiscal  year  ending  September  30, 
1979. 


SBCnoN-BT-SBCTION    SUMMABT    OT    THE    NA- 
TIONAL Climate  Program  Act 

The  National  Climate  Program  Act  would — 
Section  8(a) — make  Congressional  findings 
that  the  present  ability  to  anticipate  and 
explain  changes  In  climate  is  insufficient  to 
provide  meaningful  contributions  to  policy 
formulation;  climate  change  can  have  far- 
reaching  consequences  to  our  national  econ- 
omy, society,  and  well-being;  existing  Fed- 
eral efforts  dealing  with  climate  research, 
monitoring,  and  analysis  are  Inadequate  to 
meet  existing  and  future  needs  of  the  Na- 
tion; and  the  development  and  operation  of 
a  comprehensive  and  coordinated  national 
program  of  climate  research,  monitoring,  and 
analysis  is  needed. 

Section  3(b) — declare  that  the  purposes  of 
Congress  In  this  Act  are  to  take  immediate 
action  to  plan  and  implement  a  comprehen- 
sive national  climate  program  and  to  pro- 
mote the  education  nad  training  of  highly 
qualified  scientists  and  technicians  In  the 
fields  of  meteorology,  climatology,  and 
oceanography. 

Section  3 — define  the  terms  program  and 
Secretary  for  purposes  of  this  Act. 

Section  4 — authorize  and  direct  the  Secre- 
tary of  Commerce  to  coordinate  the  estab- 
lishment and  operation  of  a  comprehensive 
national  climate  program  that  shall  include, 
but  not  be  limited  to,  establishment  and 
operation  of  a  climate  Impact  advisory  sys- 
tem; Improvement  In  the  reliability  of 
monthly  and  seasonal  predictions;  develop- 
ment of  more  sophisticated  mathematical- 
computer  systems;  development  and  opera- 
tion of  a  global  climate  monitoring  system; 
development  and  utilization  of  climate  risk- 
benefit  analyses;  and  development  and  oper- 
ation of  a  comprehensive  and  coordinated 
climate  research  and  development  program. 

Section  6 — require  the  Secretory  of  Com- 
merce to  establish  and  maintain  such  ad- 
visory committees  as  are  necessary  or  ap- 
propriate to  assist  him  In  carrying  out  his 
responsibilities  under  this  Act  and  direct 
each  department,  agency,  or  other  Instru- 
mentality of  the  Federal  Government  to  as- 
sist the  Secretary  In  formulating  and  imple- 
menting the  national  climate  program. 

Section  6 — require  the  Secretary  of  Com- 
merce to  both  cooperate  with  the  Secretary 
of  State  In  providing  representation  at  all 
climate  related  International  meetings  and 
conferences  In  which  the  U.S.  participates 
and  to  coordinate  the  activities  of  the  na- 
tional climate  program  with  the  climate 
programs  of  other  nations  and  of  Interna- 
tional agencies  and  organizations. 

Section  7 — require  the  Secretary  of  Com- 
merce, in  conjunction  with  all  other  Fed- 
eral agencies  responsible  for  constituent 
programs  of  the  national  climate  program, 
to  submit  each  year  to  OMB  an  annual  plan 
and  request  for  appropriations  for  the  na- 
tional climate  program. 

Section  8 — require  the  Secretary  of  Com- 
merce to  prepare  and  submit  to  the  Presi- 
dent and  the  Congress,  not  later  than  Janu- 
ary 30  of  each  year,  a  report  on  the  activities 
conducted  pursuant  to  this  Act. 

Section  9 — authorize  to  be  appropriated 
to  the  Secretary  of  Commerce  and  other  Fed- 
eral departments  and  agencies  participating 
in  the  national  climate  program  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act  sums  not  to  exceed  $10,000,000  for  the 
fiscal  year  ending  September  30.  1977;  $16.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978:  and  $30,000,000  for  the  fiscal 
year  ending  September  30,  1979. 


By  Mr.  FORD   (for  himself  and 
Mr.  Huddleston)  : 
S.  422.  A  bill  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Ky.;  to  the 
Committee  on  the  Judiciary. 
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Mr.  FORD.  Mr.  President,  for  myself 
and  Senator  Huddleston,  I  introduce  a 
bill  for  the  relief  of  the  First  Baptist 
Church  of  Paducah,  Ky..  and  I  ask  unan- 
imous consent  that  a  chronology  of  hap- 
penings to  the  First  Baptist  Church  of 
Paducah,  Ky..  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Chronology  op  Happenings  to  the  First 
Baptist  Church,  Paducah.  Ky.,  1964-1976 
This  will  document  In  a  concise  manner 
the  sequence  of  evente  wherein  two  agencies 
of  the  Federal  Government  entered  Into  the 
life  of  the  First  Baptist  Church  of  Paducah, 
Kentucky,  causing  it  substantial  damage. 

The  unfortunate  sequence  of  events 
started  on  March  23,  1964  when  a  news  re- 
lease from  Washington  through  Congress- 
man Frank  A.  Stubblefleld,  announced  that 
the  Post  Office  Department  would  expand 
and  modernize  the  Federal  Building  in  Pa- 
ducah, which  would  require  the  taking  of 
the  Elks  Building  and  the  First  Baptist 
Church  property. 

On  July  7,  1964  Mr.  John  J.  Kaspryk,  rep- 
resenting the  General  Services  Administra- 
tion, Chicago,  visited  the  church  to  explain 
the  procedures  of  the  Federal  Goverimient  In 
appraising  of  the  property  and  the  taking. 
He  explained  their  negotiating  purchase 
price  based  on  appraisal  and  their  right  to 
exercise  eminent  domain.  He  estimated  that 
the  entire  process  would  require  about  six 
to  eight  months  to  complete. 

By  letter  to  the  church  dated  September  9, 
1964,  Mr.  Donald  McDonald,  Chief.  Acqulsl- 
Uon  Branch,  General  Services  Admlnlstra- 
Uon,  Chicago,  stated  that  "the  Government 
will  soon  construct  an  extension  to  the  U.S. 
Post  Office  at  Paducah,  Kentucky,  and  will 
require  the  land  at  the  Southeast  comer  of 
6th  and  Jefferson  Streets.  (First  Baptist 
Church  site)  We  desire  to  purchase  this 
property.  .  .  ."  The  letter  further  explained 
the  appraisal  process  and  states  "We  will  do 
everything  possible  to  complete  the  acquisi- 
tion of  the  property  with  the  least  amount 
of  inconvenience  to  you  .  .  ." 

At  request  of  GSA  the  church  executed  a 
"Right  to  Entry"  form  for  the  benefit  of  the 
appraiser  and  a  GSA  Form  1228,  "Contract  to 
Sell  Real  Property",  wherein  the  ch\u-ch 
agreed  to  a  360  day  option  to  the  Government 
to  sell  for  $267,000.  The  basis  of  this  figure 
was  a  letter  to  the  church  appraising  the 
property  for  that  amount  for  "Insurable" 
value. 

It  so  happened  that  the  church  had  started 
construction  on  a  new  building  in  May  1963, 
estimating  that  it  would  take  two  years  to 
complete.  The  Government  announcement  to 
acquire  came  at  the  very  time  the  church 
was  considering  its  method  of  selling  the 
property.  Two  of  Its  options  were : 

1.  There  were  several  smaller  churches  that 
were  prospective  purchasers  of  the  property 
Including  all  tables,  chairs,  pews,  pianos,  pipe 
organ,  central  air  conditioning  and  many 
other  church  related  Items.  The  church  was 
prepared  to  take  one-third  cash  and  two- 
thirds  on  a  note  and  mortgage. 

2.  A  number  of  the  congregation  preferred 
to  remain  at  the  old  church  and  continue  a 
church  organization.  Similar  financial  ar- 
rangement could  have  been  made  with  this 
group. 

All  plans  to  market  the  site  terminated 
with  the  announcement  that  the  Federal 
Oovemment  was  taking  the  property. 

In  December.  1964,  Mr.  Orrlon  W.  Katt- 
mann,  MAI,  from  EvansviUe.  Inspected  the 
building  for  the  purpose  of  making  an  ap- 
praisal for  the  General  Services  Administra- 
tion. His  report  was  due  In  Chicago  by  Janu- 
ary 10.  196S. 


By  letter  dated  February  12,  1965.  the  GSA 
notified  the  church  that  our  offer  to  sell  for 
$267,000  exceeded  the  value  as  determined 
"by  an  Independent  appraisal"  and  that  "If 
you  will  furnish  us  with  a  written  offer  to 
seU  the  property  for  $180,000.00,  we  would  be 
willing  to  give  consideration  to  this  pro- 
posal". 

At  time  of  receiving  this  letter  from  the 
GSA  the  church  had  no  Information  of  the 
value  as  establUhed  by  the  appraisal.  With 
knowledge  that  the  GSA  procedures  author- 
ized negotiating  an  agreed  sale  price  from  10 
percent  below  the  appraisal  to  10  percent 
above  appraisal  the  church  responded  by  let- 
ter of  February  22,  1965  offering  to  sell  at 
price  of  $198,000.  This  amount  was  arrived 
at  by  adding  10  percent  to  the  GSA  sug- 
gested price,  assuming  It  was  the  appraised 
value. 

This  letter  from  the  church  was  delivered 
to  Mr.  Donald  McDonald.  Chief,  Acquisition 
Branch,  GSA.  Chicago,  by  a  member  of  the 
First  Baptist  Church,  Febraury  24,  1965.  Mr. 
McDonald  said  that  within  24  hours  he  could 
advise  the  agent  of  the  church  If  the  counter 
offer  was  accepteble.  On  February  25.  1985 
Mr.  Donald  McDonald  Informed  the  agent  of 
the  church  that  "the  counter  offer  of  $198,000 
had  been  approved  by  both  the  Cincinnati 
and  Washington  offices". 

It  was  with  the  above  assurances  that  two 
banks  In  Paducah  advanced  the  church 
$130,000,  unsecured,  towards  completion  of 
the  church  under  construction. 

The  First  Baptist  Church  of  Paducah 
moved  to  its  new  building  and  held  Its 
first  service  March  14,  1965.  All  personal  prop- 
erty of  the  old  church  was  removed  leaving 
the  real  estate  secured  and  all  utilities  dis- 
connected. The  church  started  waiting  for 
the  Federal  Government  to  carry  out  Its  ver- 
bal and  written  commitments. 

A  GSA  letter  dated  July  16,  1965  stated 
"we  anticipate  that  the  revaluation  of  this 
property  by  the  Post  Office  Department  will 
be  comoleted  within  ten  days".  GSA  letter 
of  October  20,  1965  stated  "The  revaluation 
of  the  extension  and  modernization  of  the 
Post  Office  Building  In  Paducah  has  not  been 
completed.  We  will  be  glad  to  keep  you  In- 
formed at  such  time  as  a  decision  is  reached 
by  the  Post  Office  Department".  GSA  letter 
of  March  31,  1966  stated  "As  a  result  of  this 
revaluation  the  extension  and  modernisation 
project  for  the  existing  building  has  been 
cancelled  .  .  .  and  we  are  sorry  for  any  Incon- 
venience caused  you  as  a  result  of  this 
change  of  plans." 

Congressman  Frank  A.  Stubblefleld  received 
a  letter  from  J.  E.  Moody.  Deputy  Adminis- 
trator, GSA,  dated  July  15.  1966  which  had 
the  sentence  "As  you  know,  the  original  plans 
to  extend  and  modernize  the  building  were 
based  on  a  firm  request  and  commitment  for 
funding  from  the  Post  Office  Depart- 
ment" .  .  . 

A  front  page  news  story  of  the  local  paper 
quoted  Walter  Lutz.  director  of  engineering 
and  facilities  for  the  Clnclrmatl  Postal  Re- 
gion, as  saying  "the  present  Post  Office  fa- 
culty would  be  converted  Into  federal  offices 
and  the  church  property  would  be  purchased, 
leveled  and  used  as  federal  building  parking 
lots." 

Communications  from  Washington  through 
Congressman  Frank  A.  Stubblefleld,  Senator 
John  Sherman  Cooper,  and  Senator  Thurston 
B.  Morton  stated  that  when  the  Post  Office 
relocated,  the  General  Services  Administra- 
tion would  need  the  property  for  additional 
parking  and  that  the  church  site  would  be 
needed.  It  was  recommended  that  the  church 
wait  for  this  occasion,  which  should  take 
place  within  the  next  year  or  two. 

The  last  ten  years  has  been  a  history  of 
studies,  plans,  new  plans,  bids  taken,  can- 
celled and  finally  a  contract  and  construc- 
tion of  a  new  building.  It  took  the  Post  Of- 
fice eleven  years  to  relocate  from  the  mak- 
ing of  the  decision  to  do  so. 
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The  church  has  been  damaged  by  the 
fact  that  It  could  not  be  restored  to  its  1964 
position  of  offering  a  church  building  Im. 
excellent  condition  with  all  mechanical 
equipment  operational.  The  opportunity  to 
ll^\l  "^"^^  ''^'^^^  building  with  church 
related  personal  property  had  been  thwarted 
by  actions  of  the  Federal  Government 

In  November  of  1965  on  a  visit  to  Wash- 
ington by  representatives  of  the  church  Jo- 
seph P.  Doherty,  Executive  Assistant  to  the 
Assistant  Postmaster  General,  stated  "I  re- 
alize that  our  actions  have  damaged  the 
church  but  there  is  nothing  we  can  do  about 

The  church  was  approached  by  national 
representatives  of  the  J.  C.  Penney  Company 
who  were  Inquiring  about  possibilities  of  ac- 
quiring the  church  site  for  Installation  of 
an  automotive  supply  store  in  conjunction 
with  the  main  store  opposite  church  site 
They  were  informed  that  the  church  was 
anxious  to  seU  but  when  they  learned  of  the 
Government  correspondence  and  publicity 
relating  to  the  site  all  intsrest  ceased  The 
property  was  saddled  with  a  stigma  of 
eminent  domain. 

The  church  knows  that  there  was  never 
in  existence  what  is  known  as  a  legally  bind- 
ing contract  to  purchase.  However,  when  the 
Federal  Government  sends  a  representative 
to  the  church  to  explain  their  procedures 
In  taking  the  property  and  then  follows  up 
with  letters  stating  "the  Government  wiU 
soon  construct  .  .  .  will  do  everything  pos- 
sible to  complete  the  acquisition  of  the 
property  with  the  least  amount  of  incon- 
venience to  you  .  .  .  were  based  on  a  firm 
request  and  commitment  for  funding  from 
the  Post  Office  Department"  ...  we  and  the 
community  believed  them! 

The  church  is  grateful  that  the  General 
Services  Administration  has  today  the  au- 
thorization to  acquire  our  church  site  it 
proposed  to  purchase  In  1964.  The  GSA  ap- 
praisal of  January  1965  was  $182,000  and  the 
GSA  agreed  purchase  price  was  $198,000. 
The  offering  price  of  the  GSA  today  is 
$41,500.  ' 

The  irony  of  this  offer  Is  that  the  church 
property  appraised  in  June  1976  is  the  handi- 
work of  actions  of  the  Federal  Government. 
During  the  last  11  years  the  building  has 
been  vacant  and  the  elements  and  vandals 
have  gnawed  constantly  at  the  structure. 
An  analogy  of  the  offer  today  Is  a  bulldozer 
accldently  smashing  into  an  automobile 
properly  parked  on  the  side  of  a  street  and 
to  compensate  the  owner  of  the  auto  he  is 
offered  the  cash  value  of  the  wreck. 

In  order  to  compensate.  In  part  at  least, 
for  the  damage  wrought  to  the  congregation 
of  the  First  Baptist  Church  of  Paducah,  I 
am  offering  a  bUl  to  pay  the  church  $263,000, 
$198,000  for  the  figure  advanced  for  purchase 
of  the  church  property,  plus  $65,000  to  re- 
imburse the  church  for  Interest  paid  on  the 
purchase  of  the  new  church  property  it  was 
forced  to  acquire  because  of  Government 
action. 


By  Mr.  ROTH  (for  himself,  Mr. 
Allen,  Mr.  Biden,  Mr.  Curtis. 
Mr.   Eastland.    Mr.   Ford,   Mr. 
Garn.  Mr.  Hansen,  Mr.  Helms. 
Mr.    Huddleston,    Mr.    Laxalt, 
Mr.   McClure,   Mr.   Nunn.   Mr. 
Thurmond,  and  Mr.  Tower)  : 
S.  424.  A  bill  to  clarify  the  jurisdic- 
tion of  certain  courts  with  respect  to 
public  schools,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ROTH   (for  himself  and 
Mr.  Thurmond)  : 
S.J.  Res.   17.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  guarantee 
the  human  rights  of  pupils  attending 
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public  schools;  to  the  Committee  on  the 
Judiciary. 

Mr.  ROTH.  Mr.  President,  the  Ameri- 
can people  are  angered  and  frustrated 
by  the  social  experimentation  being 
forced  on  our  children  in  the  giilse  of 
equal  educational  opportimity. 

The  polls  indicate  that  the  vast  ma- 
jority of  Americans  favor  desegregation 
yet  oppose  busing.  What  the  American 
people  are  telling  us  is  that  they  want 
desegration  and  quality  education  for  all 
our  children,  not  arbitrary  racial  balance 
without  quality  education  for  any  of  our 
children.  What  the  American  pe<H)le  op- 
pose is  the  divisive  remedies  being  em- 
ployed to  achieve  coerced  integration — 
something  that  goes  far  beyond  the  con- 
cept of  equal  opportunity.  The  Ameri- 
can people  are  opposed  to  the  disruption 
of  their  neighborhood  schools— incensed 
at  having  no  say  as  parents  as  to  which 
school  their  children  shall  attend — out- 
raged by  constitutional  interpretations 
that  equal  educational  opportunity  can 
only  be  achieved  if  schools  and  class- 
rooms are  racially  balanced. 

It  is  time  the  busing  issue  be  laid  to 
rest.  The  issue  has  tortured  Americans 
long  enough.  It  Is  time  the  Congress  took 
meaningful  action  to  end  this  problem. 

It  is  to  put  this  issue  to  rest  that  I 
now  introduce  a  joint  resolution  provid- 
ing for  a  constitutional  amendment  to 
preclude  the  busing  of  schoolchildren  to 
a  particular  school  because  of  his  or  her 
race,  color,  national  origin,  creed  or  sex. 
My  proposed  amendment  merely  adopts 
the  Supreme  Court's  interpretation  of 
the  14th  amendment  to  the  Constitution 
as  It  relates  to  equal  educational  oppor- 
tunity: The  Constitution  prohibits  the 
use  of  race  or  color  as  a  basis  to  desig- 
nate which  school  a  pupil  shall  attend. 

Mr.  President,  since  adoption  of  a  con- 
stitutional amendment  takes  time,  and 
because  I  believe  the  Congress  must  take 
more  Immediate  steps  to  curtail  Federal 
court-ordered  busing,  I  also  send  to  the 
desk  a  bill  which  removes  the  authority 
of  the  lower  Federal  courts  to  order  bus- 
ing as  a  remedy  to  carry  out  a  plan  of 
racial  desegregation  of  any  school  or 
school  system. 

Many  people  today  are  critical  of  the 
Federal  judiciary.  I,  for  one,  believe  the 
Federal  courts  have  usurped  prerogatives 
prooerly  belongfing  to  the  elected  reore- 
sentatives  of  the  people.  The  Federal 
courts  have  become  a  superleglslature 
responsible  to  no  one.  But,  while  I  am 
critical  of  the  coiU"ts'  repudiation  of  the 
principles  of  federalism  and  the  separa- 
tion of  power  which  lie  at  the  heart  of 
our  democratic  form  of  government — 
I  must  also  place  responsibility  on  the 
Congress. 

The  Constitution  grants  all  legislative 
power  to  the  Congress.  The  Constitution 
allows  the  Congress,  in  its  wisdom,  not  to 
exercise  the  power  granted.  However,  the 
Constitution  does  not  allow  another 
branch  of  government  to  exercise  legis- 
lative power.  Just  as  the  courts  must 
check  the  Congress  or  the  President  for 
acting  beyond  the  scope  of  legal  author- 
ity, so  miist  the  Congress  check  judicial 
excess.  To  do  otherwise  equally  repudi- 
ates the  principles  of  federalism  and  the 
separation  of  power. 


Too  many  Federal  judges  today  believe 
they  have  a  moral  or  legal  obligation  to 
require,  by  any  means  necessary,  a 
"proper"  racial  mix  In  our  public  schools. 

In  ordering  sweeping  changes  In  our 
school  systems  for  this  purpose,  without 
regard  for  costs  or  disruptions,  these 
judges  Ignore  several  basic  social  and 
legal  f suits: 

P^st  Concentrations  of  blacks  in  our 
schools — or,  for  that  matter,  concentra- 
tions of  Irish.  Italians,  Germans,  or  any 
other  ethnic  groups — reflect  residential 
concentrations  that  have  always  existed 
in  American  cities  and  towns. 

They  are  a  natural  outgrowth  of  group 
loyalties,  cultural  bonds,  similar  Income 
and  educational  levels  and  the  like. 

For  most  groups,  these  residential  con- 
centrations have  usually  brought  in- 
creased political  and  economic  Influence. 
Today,  for  example,  many  blacks  feel 
that  gaining  a  larger  voice  in  the  opera- 
tion of  inner-city  schools  is  more  impor- 
tant than  achieving  racial  balance. 

The  Constitution  does  not  require  that 
ethnic  or  racial  communities  be  de- 
stroyed. It  requires  only  that  no  individ- 
ual be  confined  to  them  by  law.  Oiu* 
whole  history  has  been  to  allow  individ- 
uals full  freedom  to  maintain  or  abandon 
their  ties  with  such  communities. 

Second.  Ii\  assigning  students  to 
schools  solely  on  the  basis  of  race,  the 
courts  are  standing  the  Constitution  on 
its  head.  The  landmark  desegregation 
ruling  of  1954  held  that  no  child  could 
be  excluded  from  a  public  school  on  ac- 
count of  race.  But  the  courts  today  are 
declaring  that  the  14  th  amendment,  far 
from  prohibiting  the  assignment  of  stu- 
dents on  the  basis  of  race,  actually  de- 
mands it.  From  an  effort  to  expand  the 
freedom  of  one  group,  they  have  gone 
far  beyond  the  Constitution  to  the  point 
where  they  are  now  restricting  the  free- 
doms of  other  groups.  From  a  position 
that  the  Constitution  is  colorblind,  they 
have  moved  to  a  preoccupation  with  race, 
creating  a  tangled  web  of  statistical  re- 
quirements based  solely  on  group  alBll- 
ation. 

Third.  No  hard  evidence  can  be  found 
to  support  claims  that  the  educational 
achievement  of  either  black  or  white 
children  is  Improved  when  they  are  shut- 
tled from  school  to  school  to  promote 
racial  balance. 

In  truth,  it  Is  a  form  of  racism  to  as- 
sume that  blacks  must  share  classrooms 
with  whites  in  order  to  learn,  or  to  as- 
sume that  every  black  school  Is  inferior 
to  every  white  school.  By  some  measures, 
blacks  have  made  greater  educational 
and  economic  progress  in  recent  years 
than  some  white  ethnic  groups. 

The  coiurts,  in  ordering  massive  busing, 
have  cited  social  theories  and  assump- 
tions that  have  come  into  serious  ques- 
tion. Among  those  who  believe  the  courts 
have  erred  grievioiisly  are  such  leading 
social  scientists  as  Nathan  Glazer  of 
Harvard  and  James  S.  Coleman,  the  Uni- 
versity of  Chicago  sociologist  whose 
earlier  studies  were  cited  by  the  courts 
as  justification  for  busing. 

Instead  of  promoting  better  race  re- 
lations, compulsory  busing  has  bitterly 
divided  communities.  It  has  set  back  race 
relations  by  creating  new  tensions,  and 


has  led  to  greater  separation  of  races  as 
mIddle-inccHne  whites  have  fled  to  other 
school  districts  or  systems. 

Fourth.  By  seeking  to  promote  special 
benefits  for  one  group,  the  courts  have 
penalized  other  groups  and  have  created 
resentment  and  hostility.  In  the  1960's 
there  was  a  clear  consensus  in  this  coun- 
try that  Jim  Crow  laws  must  be  elimi- 
nated. And  since  then  immense  gains 
have  been  made  by  blacks.  But  public 
support  has  declined  sharply  as  the 
courts  have  gone  far  beyond  constitu- 
tional requirements  to  the  dubious  use  of 
statistical  distributions  as  the  test  of  dis- 
crimination. 

Court-ordered  busing  creates  bitter 
opposition  because  It  denies  many  fami- 
lies a  cherished  part  of  the  American 
dream:  the  right  to  Improve  their  lot, 
live  in  as  desirable  a  neighborhood  as 
they  can  afford,  and  send  their  children 
to  good  schools  of  their  own  choice  where 
the  pwirents  can  have  a  voice  In  how  they 
are  nm.  This  Is  extremely  Important  to 
people.  It  Is  one  thing  for  children  to 
be  bused  If  that  Is  necessary  to  get  them 
to  the  nearest  school  or  to  the  school  of 
their  choice,  but  It  Is  quite  another  thing 
if  the  purpose  Is  simply  to  provide  an 
arbitrary  racial  mix. 

Today,  I  am  plesised  to  Introduce  with 
my  distinguished  colleagues,  Senators 
Allen,  Bisen,  Cvktis,  Eastland,  Ford, 
Garn,  Hansen,  Helbis,  Huddleston, 
Laxalt,  McClure,  Nunn,  Thurmond  and 
Tower,  a  bill  which  exerts  the  preroga- 
tive of  the  Congress  to  eliminate  the 
judicial  authority  of  the  lower  Federal 
courts  to  order  the  transportation  of  stu- 
dents or  teachers  as  a  remedy  to  carry 
out  a  plan  of  racial  desegregation  of  any 
school  or  school  sjrstem.  State  courts, 
which  are  closer  to  the"  people  and  more 
cognizant  of  the  local  Impact  of  court- 
ordered  remedies,  would  retain  jurisdic- 
tion. Hopefully  the  judges  in  State  courts 
would  be  more  thoughtful  in  their  de- 
liberations before  ordering  sweeping 
social  reforms  for  the  State  over  which 
they  preside.  The  lower  Federal  courts 
would  continue  to  have  concurrent  juris- 
diction with  the  State  courts  where  bus- 
ing is  not  an  Issue.  P\irthermore,  the 
Supreme  Court's  appellate  Jurisdiction 
would  be  imaffected.  The  right  to  appeal 
from  the  State  courts  to  the  Supreme 
Coiut  would  be  preserved,  thereby  insur- 
ing conformity  with  constitutional 
standards. 

The  bill  further  provides  for  the  termi- 
nation of  all  lower  Federal  court  orders, 
in  force  prior  to  enactment,  which  re- 
quire busing  as  a  remedv  to  carry  out  a 
plan  of  racial  desegregation  of  any 
school  or  school  svstem.  Upon  applica- 
tion of  a  party,  the  State  courts  may  as- 
sume jurisdiction  of  the  case  for  pur- 
poses of  entering  an  order  of  appropriate 
remedial  relief. 

The  history  and  precedents  under 
article  HI,  having  to  do  with  the  cre- 
ation of  lower  Federal  courts  and  their 
jurisdiction  clearlv  establish  that  Con- 
gress has  the  authority  to  enact  this 
legislation.  At  the  Constitutional  Con- 
vention, the  framers  rejected  a  proposal 
that  would  have  required  Congress  to 
establish  Federal  trlbvmals  inferior  to  the 
Supreme  Coiut.  Instead,  the  Convention 
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adopted  the  present  provision  giving 
Congress  discretion  with  respect  to  cre- 
ation of  the  lower  Federal  coxu-ts.  And 
while  Congress  in  the  Judiciary  Act  of 
1789  created  the  lower  courts,  it  did  not 
vest  them  with  all  the  jurisdiction  they 
might  have  received  imder  article  m. 
For  example.  It  did  not  confer  "Federal 
question"  Jurisdiction — that  is,  ctises  In- 
volving the  Constitution,  treaties,  and 
laws  of  the  United  States— but  left  liti- 
gants to  remedies  in  State  courts  with 
appeals  to  the  Supreme  Court.  General 
Federal  question  jurisdiction  was  not 
conferred  until  1875  and  then  it  weis 
coupled  with  jurisdictional  amount  limi- 
tations so  that  claims  Involving  amounts 
below  a  certain  value  had  to  be  brought 
In  State  courts.  These  limitations  remain 
In  the  law  to  this  day.  Moreover,  the 
practice  from  the  beginning  has  been  to 
make  Federal  court  jurisdiction  concur- 
rent with  that  of  the  State  courts.  As 
Justice  Frankfurter  stated  In  Brown  v. 
Gerdes,  321  U.S.  178,  188  (1944)  con- 
curring: 

since  1789,  right  derived  from  Federal  law 
could  be  enforced  In  State  covirts  unless 
Congress  confined  their  enlorcement  to  Fed- 
eral court. 

In  a  related  line  of  decision,  the  Su- 
preme Court  has  sustained  an  expansive 
view  of  Congress  authority  to  limit  and 
define  the  jurisdiction  and  remedies 
available  in  the  lower  Federal  courts. 
Typical  is  the  Court's  ruling  in  Gary  v, 
Curtis.  44  U.S.  236,  244-245  (1844)  where 
it  is  stated  that — 

The  judicial  power  of  the  United  States, 
although  It  has  Its  origin  In  the  Constitu- 
tion, Is  (except  in  enumerated  Instances  ap- 
plicable exclusively  to  thU  Court),  depend- 
ent for  Its  distribution  and  organization,  and 
for  the  modes  of  Its  exercise,  entirely  upon 
the  action  of  Congress,  who  has  the  sole 
power  of  creating  tribunals  (Inferior  to  the 
Supreme  Court) ,  for  the  exercise  of  the  judi- 
cial power,  and  with  vesting  them  with  Juria- 
dlctlon  either  limited,  concurrent,  or  exclu- 
sive, and  withholding  Jurisdiction  from  them 
In  the  exact  degree  and  character  which  to 
Congress  seems  proper  for  the  public  good. 

See,  also,  Laut  v.  E.  O.  Skinner  and 
Co.,  303  U.S.  323  (1938). 

It  thus  seems  clear  that  Congress  may 
constitutionally  leave  to  enforcement  In 
State  courts  a  class  of  rights,  or  a  spec- 
ified remedy,  which  it  might  have  given 
to  the  lower  Federal  courts.  This  is  pre- 
cisely the  result  that  would  be  achieved 
by  my  bill. 

I  urge  my  colleagues  to  Join  me  In  as- 
suring that  these  bills  are  passed.  Our 
public  school  system  Is  rapidly  deterio- 
rating. School  tests  demonstrate  that 
children  are  not  learning  the  basic  skills 
of  education.  The  results  of  the  Schol- 
astic Aptitude  Tests  taken  recently  by 
nearly  1  million  college-bound  seniors 
dropped  sharply  to  the  lowest  level  in 
more  than  two  decades.  Once  we  have 
curtailed  this  divisive  issue  of  busing,  we 
can  get  on  with  the  very  necessary  Job  of 
providing  quality  education  for  all  our 
children. 

I  ask  unanimous  consent  that  the  Joint 
resolution  and  the  bill  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  bill  and 
Joint  resolution  were  ordered  to  be 
printed  In  the  Record,  as  follows: 


S.   424 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  no  covirt  cre- 
ated bjr  Act  of  Congress  and  having  general 
Jurisdiction,  original  or  appellate,  with  re- 
spect to  cases  or  controversies  arising  under 
the  laws  or  Constitution  of  the  United  States, 
shall  have  any  Jurisdiction  to  enter  a  decree 
requiring,  directly  or  Indirectly,  the  trans- 
p>ortatlon  of  students  or  teachers  In  order  to 
carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system.  The  Jurisdiction 
terminated  by  this  Act  shall  be  vested  In  the 
courts  of  the  several  States,  and,  with  respect 
to  such  cases  or  controversies  arising  In  the 
District  of  Columbia  or  In  any  other  territory 
or  possession  of  the  United  States,  In  the 
Federal  courts  of  an  essentially  local  Juris- 
diction In  such  District,  territory,  or  posses- 
sion. In  each  such  case  or  controversy,  there 
is  vested  in  the  Supreme  Court  of  the  United 
States  appellate  Jurisdiction  by  writ  of  cer- 
tiorari from  the  highest  State  or  territorial 
court  exercising  Jurisdiction  over  such  case 
or  controversy. 

Sec.  2.  No  order  of  any  court,  created  by 
Act  of  Congress,  requiring  directly  or  indi- 
rectly the  transportation  of  students  or 
teachers  to  carry  out  a  plan  of  racial  desegre- 
gation of  any  school  or  school  system  oper- 
ated by  a  local  educational  agency  which  is 
In  effect  on  the  day  before  the  date  of  enact- 
ment of  this  Act  shaU  remain  in  force  or 
effect.  On  the  application  of  a  party,  any 
State  court  of  appropriate  Jurisdiction  In  the 
State  wherein  such  local  educational  agency 
is  located  shall  assume  Jurisdiction  of  the 
case  for  purposes  of  entering  an  order  for 
appropriate  remedial  relief. 

S.J.  Res.   17 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled  {two-thirds  of  each 
House  concurring  therein),  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
vaUd  only  if  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  the  date  and  final  passage 
of  this  Joint  resolution : 

"Ahticle — 

"Section  1.  No  public  school  pupU  shall  be 
transported  to  a  particular  school  because  of 
hU  or  her  race,  color,  national  origin,  creed, 
or  sex. 

"Sec.  2.  Congress  shall  have  the  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 


By  Mr.  GOLDWATER: 

8.  425.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  the  Congress  a  specially  struck 
gold  meal  to  Lt.  Gen.  Ira  C.  Eaker,  U.S. 
Air  Force  (retired) ;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  reintroducing  today  a  bill  to  author- 
ize the  President  of  the  United  States,  on 
behalf  of  the  Congress,  to  present  a  gold 
medal  to  retired  Lt.  Gen.  Ira  Eaker  in 
recognition  of  his  distinguished  career 
as  an  aviation  pioneer  and  Air  Force 
leader. 

Now  Mr.  President,  few  Americans 
have  contributed  more  to  the  develop- 
ment of  the  U.S.  Air  Force  and  to  our 
country  than  Ira  Eaker.  This  Is  not  just 
an  expression  of  my  personal  feelings 
about  this  dedicated  American,  but  rep- 
resents the  feelings  of  many,  many 
ethers  who  have  spoken  and  written  to 
me  over  the  years. 

Mr.  President,  a  brief  summary  of  the 
accomplishments  of  Ira  Eaker  would  In- 


clude the  following  landmarks  of  his 
career: 

Became  a  military  pilot  in  1918. 

Was  chief  pilot  In  January  1929  of  a 
Fokker  C-2  which  flew  over  150  hours. 

Set  an  endurance  record  by  using  In- 
flight refueling  techniques. 

Flew  the  first  blind  instrument  trans- 
continental flight  in  June  1936. 

Served  with  the  RAF  in  early  World 
War  II  studying  their  air  operations  to 
help  develop  the  air  arm  of  the  United 
States. 

Commanded  the  Eighth  Air  Force  In 
World  War  II,  along  with  Mediterranean 
Allied  Air  Forces,  both  being  vital  to  the 
allied  victory. 

Designated  by  General  Arnold  to  argue 
the  case  for  a  return  to  daylight  bomb- 
ing, following  allied  air  losses  in  1943.  By 
helping  to  successfully  persuade  Prime 
Minister  Churchill  of  this  course  of  ac- 
tion, he  helped  pave  the  way  to  the  allied 
victory. 

Following  World  War  n,  served  as  Dep- 
uty Commander  of  the  Army  Air  Force 
and  Chief  of  the  Air  Staff  until  his  re- 
tirement as  a  lieutenant  general  in  1947. 

Mr.  President,  there  is  nothing  un- 
usual now  about  the  type  of  medal  I 
have  proposed,  although  they  were  not 
available  at  the  time  General  Eaker  re- 
tired. For  example,  the  Senate  agreed 
to  a  House-passed  bill  in  December  of 
1975  which  provided  for  the  presenta- 
tion of  a  similar  medal  to  Brig.  Gen. 
Charles  Yeager. 

The  previous  administration  and  the 
Department  of  the  Treasury  submitted 
a  favorable  report  on  the  proposal  just 
last  year,  and  I  hope  my  colleagues  will 
approve  the  special  recognition  that  is 
due  to  an  outstanding  American. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  on  my  bill  submitted 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Executive  Bbanch  Report  on  Oenekai,  Iba 

Eakeb  Medal  Bill 
From:  The  General  Counsel  of  the  Treasury. 
To:    The    Senate    Committee    on    Banking, 

Housing  and  Urban  Affairs. 
Date:    April  30,    1976. 

Dear  Mr.  Chairman:  Reference  is  made 
to  your  request  for  the  views  of  this  Depart- 
ment on  S.  2093,  "To  authorize  the  Presi- 
dent of  the  United  States  to  present  on  be- 
half of  the  Congress  a  specially  struck  fcold 
medal  to  Lieutenant  General  Ira  C.  Eaker, 
United   States   Air   Force    (retired)." 

The  proposed  legislation  would  authorize 
the  President  to  present,  on  behalf  of  the 
Congress,  a  gold  medal  to  Lieutenant  Gen- 
eral Ira  C.  Eaker,  U.S.  Air  Force  (retired),  in 
recognition  of  his  distinguished  career  as 
an  aviation  pioneer  and  Air  Force  leader 
and  for  his  current  support  of  the  alrpower 
mission  of  the  Nation.  The  blU  would  au- 
thorize and  direct  the  Secretary  of  the 
Treasury  to  strike  the  gold  medal  with  suit- 
able emblems,  devices  and  Inscriptions  to 
be  determined  by  the  Secretary  of  the  Air 
Force  with  the  approval  of  the  Secretary 
of  the  Treasury.  For  the  p'ari>08e  of  design- 
ing and  manufacttxring  the  medal,  the  blU 
would  authorize  the  appropriation  of  $6,000. 
It  would  also  authorize  the  Secretary  to 
manufacture  and  sell  to  the  general  public 
bronze  duplicates  of  the  medal  at  a  price 
sufficient  to  cover  the  cost  of  manufacture 
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bronze  dupUc«t«s  would  be  national  medals 
for  tbe  pttrpoM  of  Mctton  3661  of  tbe  Re- 
TlMd  SUttit«s   01  UJ8.0.  868). 

The  Department  baa  no  eommenta  to  itaake 
on  the  merlta  of  tbe  propoaed  legislation. 
■nte  facQitlaa  of  tbe  Bureau  of  the  Mint 
would  be  made  araUable  for  the  purpose  of 
dealgnlng  and  atriklnff  this  medal.  Tbe  ap- 
propriation of  80,000,  which  would  be  au- 
thorised by  the  UU,  would  be  sufflclent  to 
cover  tbe  cost  of  the  medal.  Including  tbe 
preparation  of  designs,  models  and  master 
dies.  Tbe  Department  would  also  have  no 
objection  to  adding  this  medal  to  those 
regularly  struck  for  sale  to  the  public,  as 
provided  In  subsection  (b)  of  the  bill. 

The  Department  has  been  advised  by  the 
Office  of  Bdanagement  and  Budget  that  there 
la  no  objection  from  tbe  standpoint  of  tbe 
Administration's  program  to  the  submission 
of  this  report  to  your  Committee. 
Sincerely  yours, 

RiCRAao  R.  Albskcht, 

General  Oounael. 


!?i!l"*^,.??^*_T^^  P'*-!^*????  _^-.-*"  provements  In  the  present  program  as  we 
^.._  .--*„       .,j  .--    -X..  -.     -^  —     examine  the  analysis  and  recommenda- 

tlotis  of  those  persons  who  give  us  the 
benefit  of  their  views. 

Many  applicants  were  unhappy  with 
the  first  round,  now  coming  to  a  close.  I 
myself  have  questions  relating  to  the 
program  in  our  own  State  of  West  Vir- 
ginia. Yet  I  understand  that  it  is  inevi- 
table that  there  will  be  disappointment 
when  so  many  areas  seek  a  limited 
amoimt  of  fimds. 

Nearly  25,000  applications  were  re- 
ceived by  the  Economic  Development  Ad- 
ministration in  the  Department  of  Com- 
merce. Slightly  less  than  2,000  were 
chosen.  Nearly  $25  billion  in  project  ap- 
plications competed  for  $2  billion.  Tlie 
Economic  Development  Administration 
had  temporary  personnel  assigned  to  the 
task  of  processing  these  applications.  I 
have  been  told  that  throughout  the  holi- 
day weeks  of  December,  many,  many 
dedicated  hours  of  overtime  were  re- 
quired, including  weekends. 

Mr.  President,  the  Economic  Develop- 
ment Subcommittee,  with  Senator  Quen- 
TiK  BuRoicK  presiding  as  acting  chair- 
man, will  hold  hearings  on  February  2 
and  3,  1977,  on  this  bill  and  S.  306.  In 
those  hearings  we  will  examine  the  per- 
formance of  the  Etepartment  of  Com- 
merce in  the  first  round  of  grants  now 
nearing  completion.  We  will  receive  testi- 
mony on  the  administration  position  on 
additional  authorizations  for  public 
works  Jobs.  Witnesses  representing  orga- 
nized labor,  cities,  counties,  and  States 
also  will  be  Invited  to  present  their 
analyses  of  the  first  round  and  their  rec- 
ommendations for  the  second  and  pos- 
sible third  rounds. 

Several  questions  and  recommenda- 
tions have  emerged  as  a  result  of  the  first 
experience  with  this  program.  Some  of 
these  are  included  in  the  legislation  I 
propose  today.  These  will  be  explored 
further,  with  other  recommendations, 
in  the  committee  hearings.  In  partic- 
ular, I  invite  witnesses  to  provide  tiieir 
views  on  these  questions: 

Should  the  program  give  a  higher 
weighting  to  the  long-term  benefits  of 
projects  proposed  for  funding  under 
title  I? 

Should  the  unemployment  data  used  in 
the  program  be  the  previous  12  months 
rather  than  the  most  recent  3  consecu- 
tive months  as  now  required  in  the  law? 

Should  project  areas  be  so  defined  in 
the  second  round  of  funding  to  assure 
that  projects  are  funded  only  in  areas 
of  the  most  severe  unemployment?  The 
bill  directs  the  Economic  Development 
Administration  to  provide  for  this  result 
in  the  third  round;  is  the  potential  delay 
associated  with  such  a  change  in  the 
second  round  worth  the  possible  benefits? 

Should  a  local  match  be  required  of 
project  applicants,  except  where  the  ju- 
risdiction has  exhausted  its  effective 
taxing  or  borrowing  capacity,  in  order 
to  assure  selection  of  those  projects 
which  meet  urgent  local  needs  and  local 
priorities? 

Even  as  the  new  administration  pre- 
pares its  economic  stimulus  package, 
there  are  those  who  say  that  public  works 
investment  is  an  inefficient  way  to  create 
jobs.  I  do  not  believe  President  Carter 
shares  that  view.  Neither  Secretary  of 
Labor  Marshall  nor  Secretary  of  Corn- 


By  Mr.  RANDOLPH  (for  himself. 

Mr.  Stavtord,  Mr.  Bttrdick,  Mr. 

CuLvn,    Mr.    DiCoNcna,    Mr. 

Oravil,  Mr.  Hart,  Mr.  Hcinz, 

Mr.  Humphrey,  and  Mr.  Ken- 

hsot) : 
S.  427.  A  bill  to  provide  additional  au- 
thorizations for  the  public  works  em- 
ployment program,  to  authorize  a  pro- 
gram for  employment  of  teenaged  youth 
In  community  improvement  projects, 
and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works. 

PX7BUC   WOKXa  »<I>LOTMEItT  ACT  OF   1977 

Mr.  RANDOLPH.  Mr.  President,  today 
I  Introduce  the  Public  Works  Employ- 
ment Act  of  1977,  a  bill  to  authorize  an 
additional  $4  billion  for  the  public  works 
jobs  program.  Two  billion  dollars  are  au- 
thorized for  the  period  ending  Septem- 
ber 30.  1977,  and  another  $2  billion  is 
authorized  to  be  available  for  appropri- 
ation through  September  30.  1978. 

This  legislation  has  strong  endorse- 
ment from  both  Democratic  and  Repub- 
lican members  of  the  Committee  on  Pub- 
lic Works,  and  other  Members  of  the 
Senate.  The  measure  was  drafted  to  be 
consistent  with  the  proposal  for  public 
works  Jobs  advanced  by  President  Carter 
as  part  of  his  economic  stimulus  package, 
to  the  extent  details  of  that  proposal 
have  been  developed. 

"nils  bill  c(mtaln8  as  title  n  a  new 
youth  community  improvement  employ- 
ment iKTOgram  for  young  men  and  women 
of  the  ages  of  16  through  19.  This  title 
was  separately  Introduced  by  Senator 
Btajtord,  the  ranking  minority  member 
of  the  Committee  on  Public  Works,  and 
myself,  with  cosponsors.  Title  n  author- 
izes $1.5  billion,  to  be  available  through 
fiscal  year  1978. 

The  purpose  of  title  I  Is  to  provide  $2 
billion  for  early  appropriation  and 
speedy  grants  to  projects  already  sub- 
mitted but  not  funded  in  the  first  round 
of  the  local  public  works  program.  An 
additional  $2  billion  would  be  authorized 
for  another  round  of  projects  if  the  econ- 
omy requires  addltlcmal  stimulus.  New 
applications  would  be  submitted  for 
grants  \mder  this  authority. 

In  addition  to  new  authorizations  for 
public  works  jobs,  this  legislation  con- 
tains some  amendments  designed  to  im- 
prove the  administration  of  the  second 
and  possible  third  phases  of  the  program. 

Undoubtedly,  we  will  make  other  im- 


merce  Kreps  share  that  view,  nor,  I  be- 
lieve, do  the  majority  of  the  Memben 
of  the  Senate. 

Mr.  President,  this  program  provides 
a  much  needed  stimulus  to  the  economy, 
and  particularly  to  the  construction  in- 
dustry that  still  suffers  Ul  health.  That 
industry  normally  produces  about  10 
percent  of  our  gross  national  product, 
rising  as  high  as  12  percent  in  good 
years.  It  is  now  only  about  8.6  percent  of 
the  gross  national  product  Paul  W.  Mc- 
Cracken.  former  chairman  of  the  Coun- 
cil of  Economic  Advisers,  writing  in  the 
Wall  Street  Journal  January  17,  1977, 
convincingly  describes  why  public  works 
now  is  a  wise  Investment: 

There  Is,  however,  a  case  for  stepped-up 
public  works,  and  that  case  Is  quite  simply 
that  public  works  outlays  have  been  lagging. 
The  volume  of  public  construction  Is  now, 
In  real  terms,  about  26%  lower  than  a  dec- 
ade ago — In  an  economy  that.  In  real  terms, 
Is  30%  larger.  PubUc  construction  is  now  to 
low.  In  fact,  that  the  real  value  of  public 
capital  is  probably  now  being  maintained. 

Nor  should  we  lose  sight  of  the  fact 
that  these  projects  have  an  importance 
that  transcends  the  immediate  new  jobs 
created.  Valuable  and  much  needed  as 
the  backlog  of  25,000  applications  sug- 
gests, community  facilities  are  built  that 
may  indeed  endure  for  generations. 

Unemployment  remains  too  high  across 
the  country,  particularly  In  the  construc- 
tion industry.  This  measure  i£  but  cme  of 
the  creative  ways  of  grappling  with  high 
imemployment  in  a  sagging  economy.  It 
is  intended  to  be  a  Senate  initiative  In 
responding  to  President  Carter's  call  for 
$4  billion  in  additional  publi:  works  jobs. 
I  hope  our  colleagues  will  support  it  over- 
whelmingly and  that  we  can  present  it  to 
the  President  in  a  few  short  weeks. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  outline  of  the  legislation  and 
the  text  of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  the  remarks 
of  my  colleagues. 

Th?  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  Join  Senator  Randolph  and 
Senator  Stafford  in  cosponsoring  the 
Public  Works  Employment  Act  of  1977, 
which  Is  being  Introduced  today.  This  bUl 
would  Increase  to  $6  billion  the  author- 
ization for  jobs-producing  public  works 
projects  under  the  Local  Publi;  Works 
Capital  Development  and  Improvement 
Act  of  1976.  instead  of  the  $2  billion  cur- 
rently authorized,  and  would  establish  a 
youth  employment  program. 

I  am  cosponsoring  this  legislation, 
despite  reservations  I  have  with  the  youth 
employment  title,  because  I  think  it  will 
be  a  swift  and  effective  way  of  getting 
this  economy  moving  again. 

THE     ECONOMIC     SrrUATION 

Nineteen  hundred  and  seventy -six  was 
a  disappointing  year.  We  achieved  very 
few  of  our  economic  objectives.  We  did  a 
relatively  good  job  on  inflation,  but  a 
very  poor  Job  on  employment. 

When  Congress  voted  on  the  fiscal  1977 
budget  last  year,  we  established  a  goal  (tf 
reducing  unemployment  to  7  percent  by 
the  end  of  1976  and  to  6  percent  by  the 
end  of  1977.  To  do  this,  we  needed  a  7- 
percent  growth  in  real  GNP  for  both  1976 
and  1977. 

But  we  fell  short.  Prom  the  fourth 
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quarter  of  1975  to  the  fourth  quarter  of 
1976,  real  GNP  only  grew  by  5.1  percent. 
Much  of  this  growth  was  concentrated  In 
the  first  half  of  1976,  with  the  growth 
rate  falling  to  an  anemic  3.9  percent 
during  the  third  quarter  and  3  percent 
during  the  fourth. 

As  a  result,  the  unemployment  rate 
fell  nicely  from  8.3  percent  in  December 
1975  to  7.3  percent  in  May  1976,  but  then 
rose  steadily  to  7.8  percent  in  December 
1976,  for  an  overall  reduction  during  the 
year  of  only  half  a  percentage  point. 
This  was  still  a  full  percentage  point 
above  our  goal. 

Part  of  this  disappointing  perform- 
ance can  be  attributed  to  Inadequate 
business  investment,  part  to  a  poor  re- 
covery in  the  housing  sector,  and  part  to 
a  slowdown  in  the  growth  rates  of  our 
major  trading  partners. 

But  a  good  part  of  our  failure  was  the 
result  of  an  inadequate  budget  policy — 
we  underestimated  the  amoimt  of  real 
growth  needed  to  reduce  unemployment 
to  our  goal  and  we  failed  to  make  sure 
that  everything  we  appropriated  was 
actually  spent. 

We  cannot  afford  to  repeat  this  in 
1977.  Already,  we  have  had  to  scale  up 
our  unemployment  goal  to  6.5  percent  by 
the  end  of  this  year,  and  even  that  looks 
pretty  much  like  pie  in  the  sky  unless  we 
move  now  to  achieve  it. 

MORE  PTTBUC  WORKS  JOBS 

Although  we  do  not  have  President 
Carter's  budget  recommendations  in 
hand  yet,  he  has  indicated  he  will  ask 
for  a  2-year  stimulus  package  of  about 
$30  billion.  I  think  this  is  an  appropriate 
level  of  stimulus.  But  I  think  more  of  the 
stimulus  could  and  should  come  during 
this  year,  and  more  of  it  should  be  di- 
rected toward  job  creation  programs. 

We  can  do  this  very  easily,  simply  by 
increasing  the  authorization  for  local 
public  works  projects,  and  the  bill  does 
that  by  authorizing  an  added  $4  billion. 

There  is  no  doubt  that  this  amount 
can  be  gotten  into  the  channels  quickly 
to  create  new  jobs  in  the  areas  and  oc- 
cupations where  unemployment  is  just 
too  high.  When  the  Economic  Develop- 
ment Administration  received  its  current 
$2  bUlion  spending  authority  for  this 
program,  is  was  flooded  with  applica- 
tions. Today,  EDA  has  on  hand  $20  bil- 
lion in  applications  representing  20  000 
projects  from  all  over  the  country  which 
coidd  be  approved  and  funded  immedi- 
ately. In  addition,  there  are  another 
4,000  applications  for  over  $4  billion 
which  need  some  changes  but  which 
could  be  ready  for  approval  within  1 
week. 

This  is  $24  billion  worth  of  public 
works  projects  which  are  ready  to  go  and 
put  people  back  to  work.  These  are  not 
projects  that  will  take  a  long  time  to 
start  up  and  stimulate  the  economy  only 
when  we  get  back  to  fuU  employment. 
They  are  ready  to  go  now.  The  law  re- 
quires that  construction  begin  within  90 
days. 

And  the  Economic  Development  Ad- 
ministration assures  me  that  they  have 
the  staff  and  time  to  evaluate  and  ap- 
lion  right  away,  and  $2  billion  within 
another  month  or  two. 
prove  $4  billion  of  new  projects — $2  bil- 

Now,  I  know  that  there  are  some  prob- 
lems with  the  allocation  formula,  and 
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that  we  have  heard  about  saaxe  areas  get- 
ting too  much  money  and  some  not  get- 
ting enough.  I  would  support  the  efforts 
of  the  Public  Works  Committees  to  Im- 
prove the  formula.  But  we  cannot  let  this 
problem  prevent  us  from  authorizing  and 
appropriating  the  amounts  needed  to  get 
our  economy  back  on  its  path  toward  a 
full  recovery  and  full  employment. 

And  we  cannot  let  this  problem  prevent 
the  funding  of  valuable  and  needed  local 
public  works  projects.  There  are  thou- 
sands of  worthy  projects  lying  on  the 
desks  at  the  EDA,  waiting  for  the  green 
light.  For  example,  there  is  £m  applica- 
tion from  Branford.  Conn,  for  $2.7  mil- 
lion to  construct  a  hospice,  a  facility  to 
provide  dignity  and  comfort  during  the 
last  days  for  those  who  are  terminally 
ill.  It  win  be  the  first  in  the  country. 
There  is  an  application  from  De  Kalb 
County.  Ga..  right  outside  Atlanta,  for 
funds  to  build  a  facility  for  severely  re- 
tarded children,  who  have  nowhere  else 
to  turn.  And  in  my  own  State  of  Minne- 
sota, there  are  a  number  of  worthy  proj- 
ects which  are  just  waiting  for  approval, 
including  a  $293,000  application  from  the 
town  of  Melrose  to  improve  and  extend 
the  town's  sewer  main,  and  a  $379,500 
application  from  the  town  of  Lindstrom 
for  storm  sewers. 

The  $4  billion  in  the  Public  Works  Em- 
ployment Act  would  create  a  significant 
number  of  jobs  and  move  us  a  long  way 
toward  the  6.5  percent  unemployment 
goal  President  Carter  has  recommended 
for  the  end  of  this  year.  Each  $1  billion 
spent  on  the  public  works  projects  in  this 
legislation  would  create  75,000  jobs  di- 
rectly on  the  construction  projects,  plus 
another  75,000  in  offsite  jobs  providing 
support  and  materials.  With  an  addi- 
tional $4  billion,  as  this  bill  authorizes, 
we  can  create  300,000  onsite  jobs  plus 
300,000  offsite  jobs. 

This  will  be  enough  jobs  to  reduce  the 
unemployment  rate  by  almost  0.7  per- 
centage points,  or  one-half  of  the  Presi- 
dent's goal. 

YOTTTH    tWEMPLOYMEI*T 


Youth  unemployment  in  this  country 
is  a  national  crisis,  and  I  welcome  the 
concern  and  initiative  of  Senator  Ran- 
dolph and  Senator  Stafford  in  trying  to 
alleviate  it  through  the  creation  of  pub- 
he  works  projects  for  youths  aged  16  to 
20  years  old.  Although  I  do  not  believe 
that  title  n  of  the  Public  Works  Em- 
ployment Act  is  wholly  adequate  to  re- 
lieve this  complex  problem,  I  join  in  co- 
sponsoring  it  because  I  want  to  empha- 
size my  own  concern  for  this  very  im- 
portant issue. 

On  Tuesday,  January  11,  my  good 
friend  Senator  Javits  and  I  introduced  a 
major  youth  employment  bill  which  at- 
tacks all  aspects  of  the  youth  unemploy- 
ment problem — the  Comprehensive 
Youth  Employment  Act  of  1977.  Although 
title  II  of  the  Public  Works  Employment 
Act  would  create  a  public  service  Jobs 
programs  for  youths  very  similar  to  the 
youth  community  service  program  of 
the  Comprehensive  Youth  Employment 
Act,  youths  have  a  wide  variety  of  other 
needs  that  we  must  meet  as  well — in- 
cluding help  in  finding  private  sector 
Jobs,  job  experience  while  they  are  still 
in  school,  good  Job  counseling  and  guid- 
ance in  their  schools,  and  special  pro- 
grams to  keep  14-  and  15-year-old  youths 


In  school.  In  addition,  I  beUeve  that  any 
new  programs  for  youths  should  be  fully 
Integrated  with  the  training  and  counsel- 
ing services  already  funded  under  the 
Comprehensive  Employment  and  Train- 
ing Act 

The  Comprehensive  Youth  Employ- 
ment Act  would  establish  many  of  the 
programs  needed  to  reduce  youth  unem- 
ployment— a  youth  community  service 
program  to  create  employment  for  youths 
on  local  community  projects;  a  youth 
opportunities  in  private  enterprise  pro- 
gram to  create  jobs  and  help  youths  find 
Jobs  in  private  businesses;  a  work  ex- 
perience for  inschool  youth  program  to 
provide  job  experience  prior  to  secondary 
school  completion;  and  occupational  in- 
formation and  career  counseling  pro- 
gram to  provide  youths  with  the  job 
counseling  and  information  needed  to 
make  Informed  career  choices;  a  Nation- 
al Conservation  Corps  to  provide  jobs 
for  youths  on  conservation  projects;  and 
an  expansion  of  the  Job  Corps  for  severe- 
ly disadvantaged  youths. 

I  support  the  Public  Works  Employ- 
ment Act  and  its  funding  of  public  works 
projects.  I  hope,  in  addition,  that  the 
PubUc  Works  Committee  and  the  Labor 
and  Public  Welfare  Committee  will  find 
a  way  to  meld  the  various  efforts  to  re- 
duce youth  unemployment  and  provide 
us  with  a  comprehensive  approach  as 
soon  as  possible. 

Mr.  STAFFORD.  Mr.  President.  I  join 
today  with  the  distinguished  chairman 
of  the  Public  Works  Committee  (Mr. 
Randolph),  in  introducing  a  bill  to  ex- 
tend the  Public  Works  Employment  Act 
of  1976.  and  to  establish  a  youth  com- 
munity improvement  program. 

The  response  to  the  local  public  works 
program  enacted  last  year  has  been  over- 
whelming. Nearly  2,000  public  works 
projects  across  the  country  have  been 
selected,  exhausting  the  appropriation 
for  the  program. 

The  bill  introduced  today  authorizes 
an  additional  $2  bUlion  for  the  program 
for  the  remainder  of  this  fiscal  year  and 
another  $2  billion  in  standby  authority 
for  fiscal  year  1978.  Because  of  the 
Interest  in  and  need  for  this  legislation, 
the  committee  plans  to  give  early  con- 
sideration to  the  bill.  Hearings  have  been 
scheduled  for  the  2d  and  3d  of  February. 
I  am  pleased  that  the  bill  also  in- 
cludes the  youth  community  improve- 
ment program  which  I  introduced  last 
week,  with  several  cosponsors.  including 
the  chairman. 

The  purpose  of  the  youth  community 
improvement  program  is  to  provide  em- 
ployment and  early  job  experience  to 
youths  ages  16  through  19  on  commu- 
nity improvement  activities.  Eligible  ac- 
tivities would  include  work  on  commu- 
nity facilities,  neighborhood  projects,  in- 
cluding repairs  of  low-income  housing, 
and  conservation  and  maintenance  work 
on  lands  owned  by  the  Federal  Govern- 
ment, States  and  local  communities. 
These  would  be  activities  which  need  to 
be  done  and  would  not  otherwise  be  car- 
ried out. 

Unemployment  among  the  Nation's 
young  people  ages  16  through  19  stands 
at  19  percent.  This  age  group  alone  con- 
stitutes about  24  percent  of  the  total 
number  of  unemployed  persons — this  Is 
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nearly  a  fun  quarter  of  the  nathmal  un- 
employment figure. 

Tlie  long-term  impact  of  the  jobless- 
ness facing  our  young  may  be  quite  ad- 
verse. In  the  teen  years,  most  young  peo- 
ple begin  the  transition  from  an  aca- 
demic environment  to  adult  society. 
Early  job  experience  provides  the  essen- 
tial link  between  school  and  the  adult 
world  of  work.  This  is  the  time  to  instill 
the  value  of  work. 

Without  these  early  Job  opportunities, 
many  young  persims  become  frustrated, 
alienated  from  the  woiic  force  and  many 
reach  their  early  adult  years  with  no  real 
connection  with  work  and  no  sense  of  re- 
spcmsibillty.  Not  aolj  do  they  lack  skills 
but  they  lack  an  adult,  pragmatic  view  of 
what  is  required  of  them  to  obtain  or  hold 
a  permanent  job. 

There  is  much  work  to  be  done  in  this 
country.  All  c(»nmunlties  have  such  ac- 
tivities, which  usually  receive  low  prior- 
ity, particularly  in  times  of  economic  dis- 
tress, and  remain  undone.  These  are, 
nevertheless,  valuable  projects  which  en- 
hance the  commimlty  and  extend  the 
useful  life  of  many  facilities  and  services. 
Not  only  does  the  community  benefit 
from  these  improvements,  which  remain 
long  after  the  project  has  ended,  but  the 
young  people  also  have  the  satisfaction 
of  serving  their  c(»nmunlty. 

Maximum  fiexibillty  Is  given  each  local 
sponsor  in  designing  a  program,  allow- 
ing them  to  match  local  opportunities 
with  the  needs  of  youth.  Also,  efforts 
would  be  made  to  link  activities  funded 
under  this  program  virlth  other  similar 
Federal  programs.  For  example,  the  local 
sponsor  is  authorized  to  enter  agreements 
with  the  National  Park  Service  and  Na- 
tional Forest  Service  for  work  on  lands 
administered  by  these  agencies.  Youth 
could  also  be  used  for  weatherization 
projects,  supplementing  the  program  op- 
erated by  the  Federal  Energy  Adminis- 
tration. 

As  I  stated  when  I  first  introduced  this 
proposal,  it  does  not  attempt  to  address 
the  full  range  of  long-term  questions 
which  must  be  faced  in  dealing  with  the 
problems  of  youth,  including  the  role  of 
the  education  system  in  facilitating  the 
transition  to  permanent  jobs  and  adult 
life.  My  bill  is  designed  to  address  a  lim- 
ited but  important  aspect  of  the  prob- 
lem. The  intent  is  to  initiate  jobs  quickly, 
to  provide  a  realistic  job  experience  and 
training  while  at  the  same  time  serving 
the  commimlty  in  a  concrete  and  mean- 
ingful way. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Valley  Voice,  published  in 
Middlebury,  Vt.,  be  printed  In  the  Record 
at  this  time.  I  believe  the  article,  based 
on  the  personal  experience  of  the  author, 
clearly  points  out  the  Importance  and 
value  of  a  youth  employment  program  of 
this  type. 

There  being  no  Objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Middlebury   (Vt.)    Valley  Voice, 

Dec.  15.  1076] 

•Xkat-Rakino" 

(By  B.  W.  van  de  Velde) 

Almost  whenever  the  discussion  turns  to 

unemployment  In  this  country  and  what  to 

do  about  It.  someone  says  something  about 

•leaX-raklng"   or  uses   the  term   "dead-end 


jobe."  In  such  a  oontext,  the  acomful  tone 
in  which  such  terms  are  used  Is  supposed 
to  scare  off  any  proposals  tor  "make-work" 
projects  or  programs. 

It  seems  to  me  that  those  who  would  dis- 
miss all  such  job-flndlng  or  Job-creating 
Ideas — a  new  Civilian  Conservation  Corps 
(CCC)  modeled  from  New  Deal  days,  or  some 
sort  of  government  subsidies  for  work  in  the 
prlvat*  sector — are  doing  us  all  a  great  dis- 
service. 

There  aren't  enoiigb  Jobs  now,  and  par- 
ticularly Jobs  for  the  unskilled  or  seml- 
akllled — and  that  Includes  most  young 
people.  That's  quite  plain  to  anyone  who 
looks  at  the  figures.  Some  northeastern  states 
as  unlike  one  another  as  rural  Vermont  and 
urban  New  Jersey  have  overall  unemploy- 
ment. In  double  digits — 10  percent  to  13 
percent  depending  on  whose  figures  you  use. 

But  If  you  select  young  people  within  the 
unemployed  rolls,  you  find  the  percentages 
rising  Into  the  range  of  18  to  25  percent.  And 
If  you  select  still  further  and  look  at  Inner- 
city  young  people,  and  especially  at  black 
young  people,  you  get  appalling  figures  like 
40  to  60  percent.  No  society  or  sizeable  seg- 
ment of  It  can  sustain  Its  health  with  those 
numbers  of  unemployed  among  Its  physi- 
cally most  able  age  group. 

The  sense  of  "nothing  to  do,"  which  so 
often  seem*  to  pervade  students  after  school 
and  on  weekends.  Is  usually  the  result  of  a 
lack  of  Ingenuity,  Imagination,  or  gumption. 
Among  young  people  who  are  both  out  of 
school  and  out  of  work  (who  probably  have 
never  been  able  to  get  even  a  "first"  part-time 
Job),  that  silly  .verbal  surrender  to  boredom 
becomes  a  very  acute  cry  for  help.  And  we'd 
better  heed  it. 

As  a  new  Army  officer  in  the  mid- 1030s,  my 
first  assignments  were  to  a  series  of  CCC 
cemips  (where  the  administration  was  the 
re^Kjnsiblllty  of  the  Army,  and  the  work  was 
supervised  by  either  the  U.S.  Forest  Service 
or  the  Natlonsd  Park  Service).  I  have  never 
forgotten  that  experience. 

Nor,  I  dare  say,  have  the  thousands  of 
kids  who  enrolled  In  the  SCs.  They  came  to 
us  usually  rather  thin  and  sometimes  frail, 
always  very  poor,  often  exhibiting  an  attitude 
of  fear  and  suspicion.  Almost  always,  they  left 
us  In  better  physical  condition:  almost  always 
the  rather  hangdog  demeanor,  the  suspicious 
glance,  the  distrustful  sneer,  had  been  re- 
placed by  a  new-found  self-confidence  and 
self-respect;  they  looked  you  In  the  eye,  and 
they  smiled. 

They  had  earned  their  keep,  and  they 
knew  It.  They  had  sent  money  home  to  un- 
employed or  poverty-stricken  parents,  and 
they  were  proud  of  It. 

Leaf-raklng?  Sure,  you  might  say  that,  be- 
cause It  was  work  that  didn't  have  to  be 
done,  at  least  didn't  have  to  be  done  right 
then.  But  It  was  nationally  useful  work.  Mil- 
lions of  trees  were  planted,  thousands  of 
miles  of  trails  were  built,  thousands  of  acres 
of  topsoll  were  saved;  and  so  on.  But  almost 
all  of  It  was  nationally  useful  work  because 
It  helped  "conserve"  a  very  large  segment  of 
one  whole  generation. 

Dead-end  Jobs?  Sure,  you  might  say  that 
too,  because  there  was  no  "future,"  no 
career-ladder  to  climb  In  the  CCC.  But  the 
young  people  who  entered  the  camps  as 
bedraggled  and  "beaten"  boys,  left  the  pro- 
gram as  young  men  with  knowledge  that 
they  could  work  and  the  sense  that  their 
country — their  fellowman — did  care  and 
would  help. 

This  time,  I  think  a  "CCC"  should  Include 
the  work  of  cleaning  up  and  rehabilitating 
city  Blums  and  rebuilding  railroad  roadbeds, 
for  Instance,  as  ^ell  as  work  on  public  parks 
and  In  public  forests. 

Heilthy  cities  are  a  national  resource 
which  we  need,  and  their  rapid  decay  Is  a 
national  disease  we  must  no  longer  coun- 
tenance. 

Railroads  also  are  a  national  resource, 
and  we  proved  we  now  realize  It  by  Inventing 
Amtrack  and  Conrall.  On«  way  to  help  them 


keep  on  being  a  resource  Is  to  keep  them 
physically  fit.  If  we  can  put  public  employees 
to  work  maintaining  our  highways  for  pri- 
vate use,  because  we  believe  that  sort  of  mo- 
bility to  be  essential  to  our  economic  health 
and  national  security,  we  can  put  some  public 
employees  to  work  helping  the  seml-publlc, 
seml-prlvate  railroads  keep  those  economic 
sinews  healthy  and  working  for  our  national 
health  and  security  too. 

It  would  cost  more  (and  be  more  "arti- 
ficial," like  "made-work,"  If  you  wish),  but 
I  believe  It  would  be  useful  to  the  sense  of 
oneness  of  the  nation  for  part  of  a  young 
person's  enlistment  to  be  In  a  setting  very 
different  from  the  home  one.  Thus,  for  half 
the  term  I'd  send  city  young  people  to  the 
hlUs  and  woods  and  put  rural  young  people 
on  slum  work.  They  would  all  benefit  from 
knowing  more  about  the  nation,  from  learn- 
ing "how  the  other  half  lives."  But  they'd 
also  gain  a  sense  of  personal  independence 
and  self-confidence  from  learning  to  live  and 
work  In  a  "foreign"  setting. 

It  would,  I  am  convinced,  be  beneficial  for 
these  neo-CCC  young  people  to  work  the 
last  half  of  their  terms  In  or  near  their  home 
settings.  I  think  the  sense  of  helping  to  re- 
pair or  rebuild  some  aspect  of  "home"  would 
create  a  sense  of  pride  as  well  as  of  accom- 
plishment In  a  personally  known  "stake" 
which  would  go  a  long  way  toward  their  never 
again  letting  anyone  wantonly  destroy  re- 
sources or  ravage  neighborhoods. 

It's  worth  trying,  I  think,  even  if  some 
will  call  it  leaf-raklng. 

(Note. — ^B.  W.  van  de  Velde  Is  a  professor 
In  and  director  of  The  Woodrow  Wilson 
School  of  Public  and  International  Affairs 
at  Princeton  University.  He  owns  a  home  In 
Middlebury.) 

Mr.  GRAVEL.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  as  a  co- 
sponsor  of  legislation  extending  the  local 
public  works  program  authorized  under 
title  I  of  the  Public  WorlEs  Employment 
Act  of  1976  and  creating  a  new  program 
of  employment  for  teenaged  youth 
through  community  improvement  pro- 
jects and  projects  for  conservation  and 
restoration  of  natural  resources. 

The  local  public  works  program  has 
several  attractive  features  that  recom- 
mend it  for  extension.  The  emphasis  of 
the  program  is  on  job  creation  in  the 
private  sector.  These  are  not  make-work 
Jobs  that  merely  provide  a  wage  imtil 
funds  run  out.  Projects  under  this  pro- 
gram can  include  construction  and  re- 
novation of  mimicipal  offices,  court- 
houses, libraries,  schools,  police  and  fire 
stations,  detention  facilities,  recreation 
facihties,  civic  smd  convention  centers, 
and  museimis.  These  facilities  in  tiun 
create  staffing  and  maintenance  jobs  in 
the  locality  and  income  is  generated  and 
recycled  on  the  local  level.  The  National 
Council  on  Employment  Policy,  a  group 
of  academic  manpower  experts,  noted 
in  July  1975  that  "public  worits  yield  a 
lasting  product  with  an  immediate  im- 
pact on  the  private  sector.  Although  the 
direct  job  creation  per  dollar  of  outlay 
may  not  be  as  great  as  in  other  strategies, 
the  multiplier  effect  of  public  works  may 
be  greater  than  that  of  other  job-crea- 
tion measures." 

Another  attractive  feature  is  the  pres- 
ence of  projects  that  are  ready  to  go. 
Under  the  first  round  of  title  I  fimding, 
EDA  received  25,477  apijllcations  rep- 
resenting $23.9  billion  in  projects.  Con- 
sidering the  huge  backlog  of  applications 
already  submitted,  EDA  could  move 
rapidly  to  finance  additional  local  public 
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works  projects  if  Congress  approves  the 
extension. 

The  Public  Works  Committee  is  weU 
aware  of  the  problems  with  the  formula 
used  to  allocate  fimds  under  this  pro- 
gram. In  many  areas  of  the  country,  in- 
adequate data  has  brought  about  some 
unusual  Instances  of  mlsallocation  of 
funds.  However,  I  feel  confident  that  the 
PubUc  Works  Committee  will  exercise  its 
oversight  function  In  such  a  way  as  to 
insure  proper  distribution  of  funds  for 
the  future. 

Title  n  of  this  bill  would  create  a 
youth  community  improvement  pro- 
gram. The  program  would  provide  EDA 
with  $1.5  billion  to  make  grants  to  States. 
local  government,  and  Indian  tribes  for 
employment  of  youth  aged  16  to  19  In 
community  improvement  projects. 

The  legislation  addresses  the  severe 
problem  of  youth  unemployment.  The 
unemployment  rate  for  youths,  particu- 
larly inner-city  blacks,  has  been  ex- 
tremely high  for  some  time.  In  1975, 
youths  from  16  to  24  accoiwted  for  al- 
most half  of  the  total  unemplosrmenf 
rate,  although  they  constituted  only  a 
fourth  of  the  labor  force.  In  November, 
the  unemployment  rate  for  black  youths 
from  16  to  19  was  35.5  percent. 

Community  improvement  projects  eli- 
gible for  grant  funds  include  rehabilita- 
tion, alteration  or  improvement  of  public 
buildings  or  other  public  facilities; 
neighborhood  improvements — including 
basic  repairs  to  low -income  housing — 
and  projects  for  conservation,  mainte- 
nance, or  restoration  of  resources  on 
publicly  owned  lands. 

Of  particular  interest  to  me  is  the  pro- 
vision allowing  eligible  applicants  to  en- 
ter into  agreements  with  the  National 
Park  Service  and  U.S.  Forest  Service  to 
carry  out  commimlty  improvement  proj- 
ects on  lands  administered  by  those 
agencies.  Alaska  has  20  million  acres  of 
National  Forest  Service  land  and  7  mil- 
lion acres  of  National  Park  Service  land. 
There  is  a  distinct  need  for  work  in  the 
areas  of  reforestation  and  soil  erosion 
control. 

I  am  pleased  that  the  Public  Works 
Committee  is  addressing  the  issue  of  un- 
employment in  a  comprehensive  manner 
and  look  forward  to  early  congressional 
consideration  and  approval  of  these 
matters. 

PxnSUC      WOBKS      EMPLOYMrNT      AND      YOUTH 

CoMMtrNTTT  Imfbovement  Programs 
Following  Is  the  outline  of  a  proposed  bill 
authorizing  an  additional  $4  billion  for  the 
local  public  works  program  under  title  I  of 
the  Public  Works  Employment  Act  of  1976, 
and  creating  a  new  program  of  employment 
for  teenaged  youth  through  community  im- 
provement projects,  authorized  at  $1.5  bil- 
lion. The  total  authorization  In  the  bill  Is 
$5.5  billion.  This  legislation  Is  consistent 
with  the  proposal  for  public  works  Jobs  ad- 
vanced by  President-elect  Carter,  to  the  ex- 
tent details  of  that  proposals  are  known. 

TTTUt  I — PUBLIC  WORKS  EMPLOYMENT 

(A)  92  bUIlon  are  authorized  for  Imme- 
diate grants  to  projects  already  submitted 
under  title  I  of  the  PubUc  Works  Employ- 
ment Act  of  1076. 

(1)  Eligible  projects  are  all  those  Jn  the 
first  round  (about  20,000  projects  totaling 
*18  bmion)    plus  those  for  which  applica- 
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tions  bad  been  received  by  EDA  by  Decem- 
ber 23,  1076,  the  first  round  selection  an- 
noxmcement  date. 

(2)  2>4%  of  the  appropriation  would  be 
set  aside  for  Indian  projects. 

(3)  Funds  would  be  distributed  and  grants 
awarded  In  accordance  with  the  provisions 
of  Utle  I  of  the  Public  Works  Employment 
Act  of  1076,  except  that: 

(a)  85%  of  the  funds  In  a  State  wo\iId  be 
reserved  for  applicants  with  xmemployment 
above  the  national  average  and  15%  would 
be  reserved  for  applicants  with  unemploy- 
ment data  between  6.5%  and  the  national 
average  (current  law  requires  70%  and  30%, 
respectively,  to  be  reserved) . 

(b)  EDA  may  require  all  applicants  to  up- 
date their  unemployment  data  to  the  most 
recent  available  statistics. 

(c)  EPA  may  require  all  applicants  to  up- 
date their  project  cost  data. 

(d)  In  determlnmg  whether  there  has 
been  an  undue  concentration  of  funds  In  an 
area,  EDA  may  take  Into  consideration  proj- 
ect awards  in  the  previous  round  relative  to 
the  severity  of  unemployment  In  the  area. 

(B)  $2  bUllon  are  authorized  for  possible 
future  grants  for  local  public  work  projects. 
If  the  state  of  the  economy  requires. 

(1)  Eligible  projects  Include  newly  sub- 
mitted applications,  as  well  as  those  for 
which  applications  have  already  been  re- 
ceived (which  would  have  to  be  updated 
and  reformulated) . 

(2)  Eligible  applicants  are  expanded  to  In- 
clude private  nonprofit  health  care  and  re- 
habilitation faculties. 

(3)  2'/2%  of  the  appropriations  would  be 
set  aside  for  Indian  projects. 

(4)  Funds  would  be  distributed  and  grants 
awarded  In  accordance  with  the  provisions  of 
title  I  of  the  Public  Works  Employment  Act 
of  1976,  as  modified  under  (A),  and  in  addi- 
tion : 

(a)  EDA  would  be  directed  to  set  limits  on 
the  definition  of  project  areas  to  prevent 
gerrymandering  the  unemployment  data. 

(b)  The  Federal  share  of  project  costs 
would  be  80%,  except  that  for  Indian  tribes 
and  where  the  Secretary  determines  that  tax- 
ing or  borrowing  capacity  has  been  exhaust- 
ed, the  non-Federal  share  can  be  reduced  or 
waived. 

TTTLE   n — TOT7TH   COMMtTNrrY   IMPROVEMENT 
PROGRAM 

(A)  $1.5  billion  are  authorized  through 
fiscal  year  1978  for  a  proiiram  to  nrovide  em- 
ployment for  youth  aged  16-19  In  com- 
munity Improvement  projects. 

(1)  States.  local  governments  and  Indian 
tribes  are  eligible  to  sponsor  projects. 

(2)  Each  sponsor  establishes  a  non-profit 
corporation  to  administer  the  local  projects, 
with  repre«entatli'e<«  from  government:,  labor, 
business,  educators  and  community  (Hrganlza- 
tlons. 

(3)  The  Etepartment  of  Commerce  admin- 
isters the  program  and  makes  grants. 

(B)  Community  improvement  proiects 
eligible  for  grant  funds  Include  rehabilita- 
tion, alteration,  or  improvement  of  public 
buildings  or  other  public  facilities;  neigh- 
borhood Improvements  (including  basic  re- 
pairs to  low  Income  housing);  and  projects 
for  conservation,  maintenance  or  restoration 
of  natural  resources  on  publicly  owned  lands, 
which : 

(1)  would  not  otherwise  be  undertaken. 

(2)  prinicpally  provide  employment  oppor- 
tunities for  youth  aged  16-10  (whether  In 
school  or  out-of-Bchool) . 

(3)  provide  skill  development  for  such 
youth  and  qualified  supervision. 

(4)  offer  employment  for  a  twelve-month 
period. 

(C)  Youth  participants  would  receive  the 
mitUmum  wage,  reduced  by  an  amount  to 
partially  offset  the  administrative  expenses 
of  the  program;  supervisory  and  skilled  labor 


Involved  In  training  would  receive  the  pre- 
vailing wage  for  the  area. 

(1)  Provision  of  food,  shelter  and  transpor- 
tation costs  would  be  possible  where  a  project 
Is  away  from  the  usual  residence  of  most  of 
the  participants. 

S.  427 
Be  it  enacted  by  the  Senate  and  Bouse  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TIILE   I— PUBLIC    WORKS    EMPLOYMENT 
Sec.  101.  This  title  may  be  cited  as  the 
"Public  Works  Employment  Act  of  197T'. 

Sec.  102.  (a)  There  are  authorized  to  be 
appropriated  not  to  exceed  $2,000,000,000  for 
the  period  ending  September  30,  1977,  for  the 
purpose  of  making  grants  for  projects  for 
which  applications  have  been  submitted 
under  title  I  of  the  Public  Works  Employ- 
ment Act  of  1976  (90  Stat.  999) . 

(b)  Projects  eligible  for  such  grants  shall 
be  those  projects  considered  under  title  I 
of  the  Public  Works  Employment  Act  of  1076 
(90  Stat.  909)  prior  to  December  23,  1976,  and 
not  selected  for  funding  and  those  projects 
for  which  applications  under  such  Act  were 
submitted  prior  to  December  23,  1976,  and 
not  ccsldered  for  funding  under  such  Act 
because  such  applications  were  not  received 
In  a  timely  manner  or  In  the  Judgment  of 
the  Secietary  of  Commerce  were  Improperly 
rejected  for  consideration. 

(c)  Up  to  2V2  per  centum  of  the  funds 
appropriated  under  this  section  shall  be 
available  for  projects  requested  by  Indian 
tribes  or  Alaska  native  organizations;  and 
such  funds  shall  be  set  aside  as  the  exclusive 
source  of  funds  for  such  projects  before  any 
allocation  of  the  funds  appropriated  under 
this  section  among  the  States  Is  made. 

(d)  Funds  appropriated  under  this  section 
shaU  be  distributed  and  all  grants  under  this 
section  shall  be  made  In  accorda-.ce  with  the 
provlsl..ns  of  title  I  of  the  Public  Works  Em- 
ployment Act  of  1976  (90  Stat.  090),  except 
that: 

(1)  In  lieu  of  the  provisions  of  section 
108(d)  of  such  title,  eighty-five  per  centum  of 
aU  amounts  appropriated  to  carry  out  this 
section  shall  be  granted  for  projects  given 
priority  under  clause  ( 1 )  of  the  first  sentence 
cf  section  108(c)  of  such  title,  and  the 
remaining;  15  per  centiun  shall  be  availa- 
ble for  projects  given  priority  under  clause 
(2)  of  the  first  sentence  of  such  section 
108(c); 

(2)  The  Secretary  of  Conunerce,  acUng 
through  the  Economic  Development  Admin- 
istration, may  require  all  State  and  local 
governments  that  have  submitted  applica- 
tions eligible  for  funding  under  this  section 
to  submit  the  mcst  recent  unemployment 
data  that  are  available,  before  consideration 
for  grants  under  this  section.  Such  Secretary 
may  also  require  all  such  State  and  local 
governments  to  revise  estimates  of  project 
cost,  as  appropriate;   and 

(3)  In  determining  whether  certain  pos- 
sible grants  may  result  in  an  undue  concen- 
tration of  funds  tinder  this  section  In  a  par- 
ticular area,  the  Secretary  of  Commerce,  act- 
ing through  the  Economic  Development  Ad- 
ministration, may  take  into  consideration 
grants  made  in  such  area  xinder  title  I  of 
the  Public  Works  Employment  Act  of  1976 
(00  Stat.  999),  relative  to  the  severity  of  un- 
employment In  such  area. 

Sec.  103.  (a)  There  are  authorized  to  be 
appropriated  not  to  exceed  $2,000,000,000  for 
the  period  ending  September  30,  1978,  for 
the  purpose  of  making  additional  grants  un- 
der title  I  of  the  Public  Wcwks  Employment 
Act  of  1076  (90  SUt.  099) . 

(b)  Projects  eligible  for  grants  under  this 
section  shaU  mclude  projects  eligible  for 
grants  under  the  provisions  of  title  I  of  the 
Public  Works  Employment  Act  of  1076  (90 
Stat.  999)  and  projects  for  construction,  ren- 
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ovation,  repair,  or  other  improrements  of 
bealth  care  or  rehabilitation  facilities  owned 
and  operated  by  private  nonprofit-making 
entities.  The  Secretary  of  Commerce,  acting 
through  the  Economic  Development  Admln- 
iBtratton,  shall  receive  and  consider  new  ap- 
plications for  grants  tmder  this  section  in 
addition  to  applications  received  vmder  title 
I  of  the  Public  Works  and  Economic  Devel- 
opment Act  of  1976  (90  Stat.  999) .  Any  proj- 
ects for  which  applications  have  been  sub- 
mitted prior  to  enactment  of  this  section 
shall  be  revised  and  new  information  re- 
quired to  be  submitted,  as  appropriate. 

(c)  Up  to  2^  per  centum  of  the  funds 
appropriated  under  this  section  shall  be 
available  for  projects  requested  by  Indian 
tribes  or  Alaskan  native  organizations;  and 
such  funds  shall  be  set  aside  as  the  exclu- 
sive Boxirce  of  funds  for  such  projects  before 
any  allocation  of  the  funds  appropriated 
under  this  section  among  the  States  is  made. 

(d)  Funds  appropriated  under  this  section 
shall  be  distributed  and  all  grants  under  this 
section  shall  be  made  In  accordance  with 
the  provisions  of  title  I  of  the  Public  Works 
Employment  Act  of  1976  (90  Stat.  999),  ex- 
cept that: 

(1)  In  lieu  of  the  provisions  of  section  108 
(d)  of  such  title.  8fi  per  centimi  of 
all  amounts  appropriated  to  carry  out  this 
section  shall  be  granted  for  projects  given 
priority  under  clause  ( 1 )  of  the  first  sentence 
of  section  108(c)  of  such  title,  and  the  re- 
maining 16  per  centum  shall  be  avail- 
able for  projects  given  priority  under  clause 
(2)  of  the  first  sentence  of  such  section  108 
<c): 

(2)  The  Secretary  of  Commerce,  acting 
through  the  Economic  Development  Admin- 
istration, shall  require  all  State  and  local 
governments  that  have  submitted  applica- 
tions eligible  for  funding  under  this  section 
to  submit  the  most  recent  unemployment 
data  that  are  available,  before  consideration 
for  grants  under  this  section.  Such  Secretary 
shall  also  require  all  such  State  and  local 
governments  to  revise  estimates  of  project 
cost,  as  appropriate; 

(3)  In  determining  whether  certain  pos- 
sible grants  may  result  in  an  undue  concen- 
tration of  funds  under  this  section  in  a 
particular  area,  the  Secretary  of  Commerce, 
acting  through  the  Economic  Development 
Administration,  may  take  into  consideration 
grants  made  In  such  area  under  title  I  of 
the  Public  Works  Employment  Act  of  1976 
(90  Stat.  999).  relative  to  the  severity  of 
unemployment  In  such  ana; 

(4)  The  Federal  share  for  any  project  for 
which  a  grant  is  made  under  this  section 
shall  be  80  per  centum  of  the  cost  of  the 
prolect,  except  that  In  the  case  of  an  Indian 
tribe  or  Alaska  native  organization  or  in  the 

case  of  a  State  or  local  government  which       .^,  ,.       .  ... 

in  the  Judgment  of  the  Secretary  has  ex-  ^^^^  applicant  may  enter  Into  agreements 
hausted  .  Its  effective  taxing  or  borrowlnK  '^^^  "^®  National  Park  Service  or  the  United 
capacity,  the  Secretary  may  reduce  or  waive  ^^'^^  Forest  Service  to  carry  out  community 
the  non-Federal  share-  and  Improvement  projects  on  lands  administered 

(8)    The   Secretary   of   Commerce    actine    ^^  '"''^   agencies.   Eligible  applicants  shall 
throuKh  the  Economic  Development  Admin-     "'^«l«r<»'^e  to  develop  sufficient  projects  to 
istration,  shall  promulgate  regulations  with    P'"°'''**  twelve  months  of  employment  and 
resoect  to  section  108  (e)  and  (f)  of  title  I     ''^^'^'^K  '•""  •^ch  enrolled  youth. 
-*  ^•- •  -■    —         -  "(b)  No  grant  may  be  made,  and  no  con- 

tract may  be  entered  Into,  under  the  provi- 
sions of  this  title  unless  the  agreement  evi- 
dencing such  grant  or  contract  provides  as- 
surances that — 

"(1)  the  community  Improvement  project 
is  an  eligible  project  which  will  be  conducted 
in  such  manner  as  to  permit  the  youth  em- 
ployed in  that  project  who  are  in  school  to 
coordinate  the  Job  with  classroom  Instruc- 
tion and,  to  the  extent  feasible,  to  permit 
such  youth  to  receive  credit  from  the  appro- 
priate local  educational  agency  or  school 
Involved; 

"(2)  youths  employed  in  community  im- 
provement projects  under  this  title  shall  be 
paid  wages  which  are  not  lower  than  (A)  the 
minimum  wage  which  would  be  applicable 


"TITLE  XI — YOUTH  COMMUNITY 

IMPROVEMENT  PROOBAM 

"STATXMXNT   OV   PURPOSE 

"Sec  1101.  It  Is  the  purpose  of  this  title 
to  establish  a  program  of  community  im- 
provement projects  to  provide  employment, 
work  experience,  and  skill  training  to  youths 
in  areas  of  aggravated  unemployment. 

"DXFimnoNs 

"Sec.  1102.  As  used  In  this  title  the  term— 
.  "(1)  'eligible  applicant'  means  any  State 
of  local  government  or  Indian  Tribe  or 
Alaska  Native  organization; 

"(2)  'youth'  means  an  individual  who  has 
attained  the  age  sixteen  but  not  age  twenty; 

"(3)  'Secretary'  means  the  Secretary  of 
Commerce; 

"(4)  'State'  includes  the  several  States  of 
the  Union,  the  District  of  Col\imbla,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"AITTBORIZATION   OP  APFROFRIATIONB 

"Sec.  1108.  There  are  authorized  to  be  ap- 
propriated 91,600,000,000  for  the  period  be- 
ginning on  the  date  of  enactment  of  this 
title  and  ending  September  30,  1978,  to  carry 
out  the  provisions  of  this  title. 

"ALLOCATION  OP  PXTNDS 

"Sec.  1104.  In  allocating  funds  appropri- 
ated under  this  title,  the  Secretary  shall  take 
Into  consideration  the  severity  of  imemploy- 
ment  among  youths  eligible  for  assistance 
under  this  title  residing  in  the  areas  under 
the  Jurisdiction  of  each  eligible  applicant: 
VToviAed,  however.  That  not  less  than  one- 
half  of  1  per  centum  of  all  amounts  appro- 
priated to  carry  out  this  title  shall  be  granted 
imder  this  title  for  programs  within  any 
one  State,  except  that  in  the  case  of  Guam, 
Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands,  not 
less  than  one-half  of  1  per  centum  in  the 
aggregate  shall  be  granted  for  such  projects 
in  all  four  of  these  Jurisdictions. 

"COMMTTKTrT   IMPBOVEMENT  YOUTH 
EMPLOTMENT    PROGRAM 

"Sec.  1106.  (a)  The  Secretary  is  authorized 
In  accordance  with  the  provisions  of  this 
title,  to  make  grants  to,  and  to  enter  into 
contracts  with,  eligible  applicants  to  pay  the 
costs  of  community  Improvement  projects  to 
be  carried  out  by  youths  employed  by  such 
applicants.  Community  improvements  proj- 
ects include  work  on  community  capital 
improvements,  which  would  not  otherwise  be 
carried  out,  IncUidlng  the  rehabilitation,  al- 
teration or  improvement  of  public  facilities, 
neighborhood  Improvements,  Including  basic 
repairs  to  low  Income  housing;  and  conser- 
vation, maintenance  or  restoration  of  natu- 
ral resources  on  publicly-held  lands.  Any  ell 


of  the  Public  Works  Employment  Act  of  1976 
(90    Stat.    999)    to   assure    that    reasonable 
project  areas  are  ide'«tlfled,  for  which   the 
unemployment  statistics  supporting  individ- 
ual prolect  applications  are  submitted.  Such 
regulations  shall  follow  the  mtent  of  such 
section  108  (e)  and  (f )  to  assure  that  grants 
are  made   under  this  section   to  the  areas 
with  the  most  severe  tmemployment. 
TITLE    n— YOUTH    COMMUNTTY 
IMPROVEMENT  PROGRAM 
Sec.  201.  This  title  may  be  cited  as  the 
1^^"       Community    Improvement    Act   of 

Sec  202.  The  Public  Works  and  Economic 
Development  Act  of  1966,  as  amended  Is 
amended  by  adding  the  following  new  title- 


to  the  employee  under  the  Fair  Labor  Stand- 
ards Act  of  1938.  if  section  6(1)  of  such  Act 
applied  to  the  youth  and  if  he  were  not  ex- 
empt under  section  13  thereof,  (B)  the  State 
or  local  minimum  wage  for  the  most  nearly 
comparable   employment,   or    (C)    the  pre- 
vailing rates  of  pay  for  persons  employed  to 
similar  public  occupations  by  the  same  em- 
ployer, except  that  the  eligible  applicant  may 
make  provisions  to  offset  such  wages  by  the 
reasonable  cost  of  supervisory  or  administra- 
tive expenses  and,  where  necessary  food,  shel- 
ter, and  transportation  costs  related  to  the 
employment  of  such  youth,  pursuant  to  such 
regulations  as  the  Secretary  may  prescribe; 
"(3)  persons  employed  in  necessary  tech- 
nical and  supervisory  positions  assisted  un- 
der this  title  shall  be  paid  the  prevaUlng 
rates  of  pay  for  persons  employed  in  similar 
activities  in  the  area.  In  the  case  of  persons 
performing  work  of  the  type  to  which  the 
DavU-Bacon    Act,    as    amended    (40    U.S.C. 
276a-276a-6)  applies,  the  prevailing  wage  will 
be  determined  In  accordance  with  that  Act; 
"(4)  the  activities  of  the  project  subject  to 
such  agreement  (A)  will  result  in  an  increase 
in    employment    opportunities    over    those 
which  would  otherwise  be  available,  (B)  will 
not  result  in  the  displacement  of  currently 
employed    workers    (Including    partial    dis- 
placement such  as  reduction  in  the  hours  of 
non-overtime  or  wages  or  employment  bene- 
fits), (C)  will  not  Impair  existing  contracts 
for  services  or  result  in  the  substitution  of 
Federal  or  other  funds  in  connection  with  the 
work  that  would  otherwise  be  performed,  and 
(D)   will  not  substitute  Jobs  assisted  under 
this  title  for  existing  federally  assisted  Jobs; 
and 

"(6)   no  person  with  responsibility  in  the 
operation  of  such   an  agreement  will  dis- 
criminate with  respect  to  any  youth  or  any 
applicant  for   participation  in   any  eligible 
project  because  of  race,  creed,  color,  national 
origin,  sex,  political  affiliation,  or  beliefs. 
"applicatioks 
"Sec.  1106.  (a)  Financial  assistance  under 
this  title  may  be  provided  by  the  Secretary 
only  pursuant   to  an  application  which  is 
submitted  by  an  eligible  applicant  and  which 
is  approved  by  the  Secretary  in  accordance 
with  the  provisions  of  this  title  and  in  ac- 
cordance   with    the    rules    and    regulations 
which  the  Secretary  has  promulgated  govern- 
ing programs  to  be  funded  under  this  title. 
"(b)  Each  such  application  shall — 
"(1)   provide  a  description  of  the  Jobs  to 
be  filled,  a  listing  of  the  major  kinds  of  work 
to  be  performed  to  carry  out  eligible  projects, 
and  the  approximate  duration  for  which  the 
participants  would  be  assigned  to  such  lobs; 
"(2)  provide  a  description  of  Job  training 
and  skill  development  opportunities  that  will 
be  made  available  to  participating  youth,  as 
well  as  a  description  of  plans  to  coordinate 
the  training  and  work  experience  with  school 
related  programs  including  vocational  train- 
ing and  the  awarding  of  academic  credit; 
"(3)   describe  the  wages  or  salaries  to  be 
paid  youths  and  other  persons  employed  in 
Jobs  and  supervisory  positions  assisted  under 
this  title. 

"(4)  set  forth  asstirances  that  there  will 
be  an  adequate  number  of  supervisory  per- 
sonnel on  an  eligible  project  and  that  the 
supervisory  personnel  are  adequately  trained 
in  skills  needed  to  carry  out  the  project  and 
can  Instruct  participating  youths  in  skills 
needed  to  carry  out  a  project; 

"(6)  set  forth  assurances  that  any  Income 
generated  by  the  project  will  be  applied 
toward  the  cost  of  the  project;  and 

"(6)  set  forth  such  other  assurances, 
arrangements,  and  conditions  consistent  with 
the  provisions  of  this  title,  as  the  Secretary 
deems  necessary.  In  accordance  with  such 
regulations  as  the  Secretary  shall  prescribe. 
"  (7)  describe  the  organization  and  respon- 
sibilities of  the  administering  local  corpora- 
tion required  under  section  1109  of  this  Act. 


Janua'ry  25,  1977 


<55MORESSIONAL  RECORD — SENATE 


2141 


"PATMENTS 


"Sec.  1107.  (a)  The  Secretary  is  authorized 
to  pay  any  eligible  applicant  having  an  agree- 
ment luider  this  title  for  that  fiscal  year  the 
amount  necessary  to  carry  out  that  agree- 
ment, as  determined  by  hUn. 

"(b)    Payments  under   this  title  may  be 
made  in  installments,  in  advance  or  by  way 
of   reimbursement,   with    neces-^ary    adjust- 
'  ments  on  account  of  overpayments  or  under- 
payments. 

"review  and  Aunrr 

"Sec.  1108.  The  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or  any 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  papers,  and 
records  of  a  grant  or  contract  entered  into 
under  this  title  that  are  pertinent  to  the 
grant  or  contract. 

"LOCAL  CORPORATIONB 

"Sec.  1109.  To  carry  out  the  activities 
funded  under  this  title,  each  eligible  appli- 
cant shall  establish  or  designate  a  local  non- 
profit corporation.  The  corporation  shall  in- 
clude at  least  one  representative  for  each 
of  the  following  interests:  the  local  govern- 
ment, local  educational  institutions,  the 
business  community,  labor  organizations, 
community  based  organizations,  and  the 
local  manpower  office.  The  Secretary  m  issu- 
ing gxiidellnes  and  regulations  shall  include 
regulations  concerning  the  organization  and 
responsibilities  of  such  local  corporation. 

"EDUCATION   CREDIT 

"Sec.  1110.  The  Secretary  of  Commerce  in 
carrying  out  the  purposes  of  this  title,  shall 
work  with  the  appropriate  State  education 
agency  to  provide  that  academic  credit  be 
awarded  for  work  experience  gained  through 
this  program. 

"UTILIZATION      OP      OTHER      PEDERAL      AGENCIES 
SERVICES    AND    PAdLITIES 

"Sec.  1111.  In  addition  to  such  other  au- 
thority as  he  may  have,  the  Secretary  Is  au- 
thorized, in  the  performance  of  his  functions 
under  this  tlUe,  and  to  the  extent  permitted 
by  law,  to  utilize  the  services  and  facilities 
of  departments,  agencies,  and  establishments 
of  the  United  States.  The  Secretary  is  also 
authorized  to  accept  and  utilize  the  services 
and  facilities  of  the  agencies  of  any  State 
or  political  subdivision  of  a  State,  with  their 
consent:  Provided,  however.  That  where  any 
such  facilities  are  not  adequate  or  available, 
the  Secretary  is  authorized  to  provide  for 
the  housing,  food,  transportation,  and  medi- 
cal needs  of  youth  employed  in  the  national 
parks  and  national  forests.". 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  Join  my  distinguished  col- 
leagues from  the  Committee  on  Public 
Works,  the  Senator  frwn  West  Virginia 
(Mr.  Randolph)  and  the  Senator  from 
Vermont  (Mr.  Stafford),  in  cosponsor- 
Ing  the  Public  Works  Employment  Act 
extension. 

We  are  all  very  much  aware  of  the  fact 
that  millions  of  Americans  need  jobs. 
This  Congress  and  the  Carter  adminis- 
tration have  made  a  cc»nmitment  to  the 
American  people  to  work  together  to  re- 
duce the  tragic  problem  of  unemploy- 
ment which  now  stands  at  7.9  percent 
Last  year  we  spent  $19  billion  on  imem- 
ployment  compensation,  but  stUl  every 
month.  200,000  more  workers  are  ex- 
hausting th^  unemployment  benefits. 

The  94Ui  C<Higress  enacted  a  $2  bil- 
lion public  works  employment  program 
and  the  Economic  Development  Admin- 
istration subsequently  awarded  grants  to 
communities  shortly  before  Christmas. 
1976.  This  was  a  start  that  we  needed 


to  make,  but  in  Ile^t  of  the  massive  num- 
ber of  men  and  women  who  remain  out 
of  work,  we  must  continue  to  press  on  in 
our  efforts  to  put  people  back  to  worlc 

The  response  to  the  Public  Woito  pro- 
gram has  been  overwhelming,  which  In- 
dicates a  great  need  for  additional  fund- 
ing. Within  60  days  of  enactment  of  the 
legislation  authorizing  $2  billion  for  this 
program,  25,000  applications  totaling 
some  $24  billion  for  local  projects  had 
been  received.  These  applications.  12 
times  the  number  which  could  be  accom- 
modated, included  such  vital  public  fa- 
cilities as  hospitals,  schools,  libraries,  and 
sewage  and  water  treatment  facilities. 

This  program,  however,  was  not  ad- 
ministered without  any  complications. 
Not  only  was  the  Economic  Development 
Administration  faced  with  the  problem 
of  establishing  fair  and  comprehensive 
guidelines  for  processing  grant  applica- 
tions to  meet  all  the  dictates  of  Congress, 
but  the  individual  applicants  were  con- 
fronted with  a  lengtiiy  and  extremely 
complex  form  to  complete. 

Many  communities  in  Pennsylvania 
have  expressed  their  hope  that  the  Con- 
gress consider  a  more  equitable  distribu- 
tion of  funds  If  this  act  is  to  be  extended. 
Unfortunately,  there  were  many  com- 
mimities  in  Pennsylvania  and  across  the 
country  that  have  unreasonably  high  tm- 
employment  rates  and  did  not  receive 
any  funding  under  the  1976  act.  Because 
of  formula  and  regulation  deficiencies, 
areas  in  my  home  state  like  Erie,  Scran- 
ton,  Lancaster,  York,  and  Wilkes  Barre, 
all  of  which  have  an  unemplojrment  rate 
in  excess  of  10  percent,  did  not  receive 
1  cent  of  the  money  in  this  program.  Most 
of  these  areas  have  submitted  projects 
that  were  designed  to  provide  the  basic 
needs  of  the  ccnnmunity  and  were  in  des- 
perate need  of  an  economic  boost. 

Erie,  Pa.,  for  Instance,  has  submitted 
a  vocational  training  center  project 
which  would  not  only  have  the  benefit  of 
employing  people  to  construct  this  facil- 
ity, but  would  have  the  added  benefit  of 
being  a  Job  training  center.  Erie  has  an 
unemployment  rate  of  10.5  percent,  but 
neither  this  nor  any  other  grant  was  ap- 
proved for  the  city  of  Erie. 

Wilkes-Barre,  Pa.,  has  applied  for  a 
grant  to  construct  a  new  police  station. 
The  current  station  is  in  such  a  deterio- 
rated state  that  it  has  caused  serious 
safety  hazards.  Wilkes-Barre  has  an  im- 
employment  rate  of  10.03  percent  but 
received  no  fvmds  under  the  Public  Works 
Act  of  1976. 

York,  Pa.,  applied  for  a  $1.6  million 
grant  for  much  needed  street  repairs 
and  storm  drainage  facilities.  This  proj- 
ect would  have  employed  74  people. 
York  has  an  unemployment  rate  of  10.54 
percent,  yet  no  grants  were  approved  for 
the  city  of  York. 

Pittsburgh,  Pa.,  applied  for  a  $1.6  mil- 
lion bridge  repair  project  which  would 
have  created  100  Jobs  and  assisted  that 
city  with  one  of  its  most  serious  problems 
unsafe  bridges.  This  is  just  one  of  the 
many  bridges  in  Pittsburgh  that  has  been 
classified  as  critically  deficient  and  pre- 
sents a  daily  threat  to  motorists.  Pitts- 
burgh has  an  unemployment  rate  of  9.16 


percent.  No  funds  were  approved  for  the 
city  of  Pittsburgh  under  the  1976  act. 

Obviously,  there  have  been  some  prob- 
lems in  implementing  this  jobs  program, 
but  I  think  we  can  learn  from  our  mis- 
takes smd  make  the  necessary  changes 
prior  to  extending  this  program  for  an- 
other year.  There  is  no  doubt  that  a  real 
need  exists  for  an  extension  and  I  am 
proud  to  be  a  cosponsor  of  the  legislatibn 
that  will  help  meet  that  need. 

People  need  jobs  and  the  mechanism 
to  provide  those  jobs  is  already  in  place. 
It  will  be  our  task  to  make  siu'e  that  the 
mechanism  works,  that  it  is  fairly  ad- 
ministered and  that  it  meets  the  goal  of 
providing  work  in  those  areas  of  hie^ 
unemployment.  I  look  forward  to  work- 
ing with  my  colleagues  in  the  Senate  and 
on  the  Public  Works  Committee  to  elim- 
inate the  discrepancies  that  have  pre- 
vented many  worthwhile  projects  from 
being  funded  and  providing  the  funds 
necessary  for  putting  people  to  work. 


By  Mr.  McCLURE: 
S.  428.  A  bill  to  amend  the  Natural 
Gas  Act  to  extend  its  application  to  the 
direct  sale  of  natural  gas  in  interstate 
commerce,  and  to  provide  that  provisions 
of  the  act  shall  not  apply  to  certain  sales 
in  interstate  commerce;  to  the  Commit- 
tee <Ki  Commerce. 

NATURAL  CAS  CONSERVATION   ACT  OP   1»TT 

Mr.  McCLURE.  Mr.  President,  the 
present  crisis  in  natursil  gas  deliveries  is 
resulting  in  political  demands  for  more 
of  the  poison  which  brought  us  to  this 
point — increased  Government  control  of 
the  natural  gas  market.  Despite  the 
warnings  of  the  past  6  years — and  even 
longer — the  Congress  has  insisted  on 
maintaining  price  controls  on  nattiral 
gas,  resulting  in  increased  demand  and 
constantly  decreasing  supply.  The  situa- 
ticHi  has  reached  such  a  desperate  level 
that  the  natural  gas  companies  have  re- 
quested authority  from  the  FPC  to  use 
a  portion  of  the  natural  gas  in  the  ground 
required  to  mamtain  field  pressure  for 
production.  The  FPC  has  granted  per- 
mission to  extract  this  necessary  base 
for  future  gas  deliveries. 

To  those  not  familiar  with  natural  gas 
field  operations,  what  this  amounts  to  is 
that  the  companies  are  "eating  their  seed 
grain."  If  farmers  could  not  meet  food 
demands  and  had  to  resort  to  selling  their 
next  year's  seed  grain,  Uie  seriousness  of 
the  shortage  would  be  obvious  to  all. 
Getting  through  one  crisis  by  guarantee- 
ing another  during  the  coming  year 
should  alert  even  the  most  biased  oppo- 
nents of  industry  to  the  outlook  for  the 
future. 

But,  obviously  It  has  not.  Instead  of 
demands  for  logical  actlcm — removal  of 
the  Oovemihent  controls  which  created 
this  crisis — ^we  hear  demands  for  even 
more  controls.  The  people  and  their 
elected  Representatives  have  to  make  a 
decision  now :  Are  they  gomg  to  continue 
to  listen  to  those  who  have  claimed  that 
there  is  no  danger  of  a  shortage  of  natu- 
ral gas,  that  the  shortage  Is  "phony,"  or 
wni  they  finally  decide  to  disregard  those 
discredited  claims  and  to  turn  to  those 
who  have  accurately  predicted  the  re- 
sults of  Government  controls. 
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The  Advocates  of  more  controls  now 
want  to  add  "allocation"  to  "price  con- 
trol." We  know,  of  course,  that  price 
controls  lead  to  shortages,  which  in  turn 
lead  to  demands  for  "allocations,"  or  ra- 
tioning. It  is  time  to  tiim  away  from  the 
discredited  advocates  of  controls  and 
turn  to  the  job  of  increasing  supplies  of 
natural  gas  while  we  work  to  conserve 
existing  supplies. 

Mr.  President,  any  objective  analysis 
of  the  present  energy  crisis  must  con- 
clude that  one  basic  cause  was  the  1954 
Supreme  Court  decision  concerning  price 
regulation  of  natural  gas.  In  this  deci- 
sion, concerning  Phillips  Petroleum  Co. 
against  Wisconsin,  the  Court  held  that 
the  Federal  Power  Commission  had  au- 
thority to  regulate  the  prices  at  which 
natural  gas  fiield  producers  sold  their 
production  to  interstate  pipeline  c<Hn- 
panies.  The  Warren  Court  came  to  this 
conclusion  despite  the  explicit  intent  of 
Congress,  expressed  by  the  Natural  Oas 
Act  of  1938  in  these  terms — (15  UJ3.C. 
717(b)  The  provisions  of  this  chapter 
•  *  •  shall  not  apply  to  the  production 
or  gathering  of  natural  gas. 

I  will  not  go  into  the  sorry  record  of 
the  attempts  by  the  Federal  Power  Com- 
mission to  regulaie  wellhead  prices. 
Whether  based  on  some  unwieldy  costs 
of  service  procedures  or  on  setting  area- 
wide  celling  prices,  involving  distinc- 
tions between  old  gas  and  new  gas,  the 
results  speak  for  themselves.  The  resi- 
dential natural  gas  consimier  has  not 
been  helped  by  political  efforts  to  hold 
down  prices.  These  efforts  have  led  di- 
rectly to  the  present  shortage  of  fuel  oil, 
gasoline,  and  technology  for  removing 
sulfur  from  coal  and  sulfur  dioxide  from 
powerplant  exhaust  gases. 

The  time  has  come  to  reverse  this  de- 
cline in  natural  gas  reserves.  And  the 
first  step  In  this  process  Is  to  remove  the 
authority  of  the  Federal  Power  Commis- 
sion to  regulate  wellhead  prices  for  new 
supplies  of  natural  gas.  This  will  accom- 
plish these  vital  objectives. 

First,  it  will  stimulate  exploration  and 
development  of  new  gas  fields,  plus  in- 
crease the  economic  feasibility  of  exist- 
ing marginal  welb.  Second,  it  will  con- 
serve new  supplies  of  natural  gas,  by  dis- 
couraging wasteful  uses — uses  which 
were  created  by  the  cheapness  of  price- 
controUed  gas.  And,  third,  it  will  stimu- 
late the  search  for  new  sources  of  clean 
fuel,  particularly  from  coal,  and  new 
techniques  for  existing  reserves. 

My  pronosal,  the  Natural  Gas  Conser- 
vation Act  of  1977,  exempts  only  gas  from 
new  wells,  not  rededicated  supplies.  This 
will,  I  believe,  stimulate  necessary  ex- 
ploration and  development  without  im- 
posing additional  economic  burden  on 
the  consimier. 

Second,  my  proposal  would  leave  Juris- 
diction for  a  3 -year  period  over  price  ceil- 
ings with  the  Federal  Power  Commission. 
I  believe  that  this  3-year  transition  is 
necessary  to  protect  against  possible  ex- 
orbitant price  increases  of  a  temporary 
nature.  After  3  years,  supply  and  demand 
should  maintain  competitive  levels  with- 
out this  ceiling-setting  authority. 
Mr.  President,  to  summarize  my  objec- 


tion to  the  present  system  of  regulation 
and  to  lend  further  argument  for  my 
proposal,  I  quote  from  an  article  entitled, 
"The  Natural  Oas  Shortage  and  the  Reg- 
ulation of  Natural  Gas  Producers,"  writ- 
ten by  Stephen  Breyer,  professor  of  law 
at  Harvard  Law  School,  and  Paul  W. 
MacAvoy,  professor  of  economics  at  MIT. 
This  article,  printed  in  the  Harvard  Law 
Review,  is  adapted  from  a  book  on  energy 
regulation  by  the  authore,  funded  by  the 
Brookings  Institution: 

In  sum.  the  arguments  Bgalnst  the  present 
system  of  gas  field  market  regulation  are 
compelling.  Price  control  is  not  needed  to 
check  monopoly  power,  and  efforts  to  control 
rents  require  impossible  calculations  of  pro- 
ducer costs  and  lead  to  arbitrary  allocation  of 
cheap  gas  supplies.  In  practice,  regulation 
has  led  to  a  virtually  inevitable  gas  shortage. 
It  has  brought  about  a  variety  of  economi- 
cally wasteful  results,  and  it  has  ended  up 
by  hurting  those  whom  it  was  designed  to 
benefit.  Thus,  less,  not  more,  regvUatlon  Is 
required. 

I  recommend  the  complete  article  to 
my  colleagues  as  an  excellent  analysis  of 
this  complex  subject,  and  hope  that  the 
authors  will  have  the  opportunity  to 
testify  before  the  appropriate  committees 
on  the  proposed  legislation. 

Conservation  of  natural  gas  demands 
that  Federal  Power  Commission  price 
controls  on  wellhead  production  of  new 
supplies  be  removed.  Despite  statements 
to  the  contrary,  the  rfesldential  consumer 
will  not  be  hit  with  outrageous  price  in- 
creases, since  higher  priced  new  gas  will 
be  rolled  in  with  lower  priced  existing 
supplies.  In  that  manner,  a  further  dete- 
rioration of  the  existing  natural  gas  sup- 
ply situation— with  its  attendant  harm- 
ful effects  on  other  forms  of  fuel  and 
energy — can  be  reversed  and  future  con- 
sumers of  this  clean,  valuable  energy 
source  will  be  protected.  I  urge  immedi- 
ate attention  to  this  legislation,  in  light 
of  the  continuing  energy  crisis  in  our  Na- 
tion today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  the  Journal 
of  C^>mmerce,  detailing  the  impact  of  Uie 
present  shortage,  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Colo  Wavt  Has  Mant  in  "Sweat" 
(By  Charles  A.  Fuller) 

The  brutal  cold  wave  gripping  most  of  the 
nation  is  hitting  the  nation's  economy  with 
sledgehammer  force,  idling  te"s  of  thousands 
of  workers  as  factories  are  forced  to  close 
because  of  shortages  of  electricity  and  nat- 
ural   gas. 

Automakers  alone  temporarily  laid  off 
60,000  workers  c<n  Tuesday  while  United 
States  Steel  laid  off  4,000  of  its  10,000  workers 
at  the  company's  Fairfield  Works  In  Birming- 
ham, Ala.,  and  more  layoffs  were  expected. 

MORS    CASUALTIXS 

As  the  day  vrore  on,  more  economic  casu- 
alties surfaced  as  a  result  of  the  bitter  cold 
and  energy  shortages  which  are  mounting 
ominomly  with  the  passage  of  time.  Among 
the  severe  developments  Tuesday  were: 

Pennsylvania  Lieutenant  Governor  Ernest 
Kline  said  his  state  would  declare  "a  state 
of  extreme  emergency"  with  the  establUh- 
ment  of  mass  care  centers  in  case  natural 


gas  supplies  are  cut  off  to  residential  uaen. 
He  said  the  gas  companies  are  simply  un- 
able to  get  enough  gas  into  the  Unes. 

Nearly  half  of  the  14,000  carpet  workers 
In  Dalton.  Oa.,  were  thrown  out  of  work  be- 
cause of  gas  shortages  at  their  plants,  and 
the  lack  of  gas  is  expected  to  continue  there 
for  at  least  two  to  three  more  weeks. 

Philadelphia  Electric  Co.  said  it  wiU  cur- 
tail natural  gas  supplies  for  29  big  industrial 
customers  In  the  PhUadelphla  suburbs  In- 
cluding a  U.S.  Steel  Co.  plant  at  Morrlsville, 
Pa.,  Alan  Wood  Steel  Co.,  Standard  Pressed 
Steel  Co.,  Phoenix  Steel  Co.  and  Scott  Paper 
Co. 

Peoples  Oas  Light  &  Coke  reportedly  was 
cutting  as  much  as  &0  per  cent  of  the  power 
going  to  large  industrial  customers  in  the 
Chicago  area. 

Dayton  Power  and  Light  Co.  declared  a 
power  emergency  for  24  Southwestern  Ohio 
counties. 

NEW    JERSEY    STATE    OP    EMERGENCT 

Governor  Brendan  Byrne  declared  a  state 
of  emergency  in  New  Jersey  after  pipeline 
suppliers  cut  gas  supplies  by  more  than  one 
third,  closdng  the  plants  of  16  large  Industrial 
customers  of  South  Jersey  Gas  Co. 

Virginia  Electric  and  Power  Co.  shut  off 
electricity  of  nearly  one-third  of  its  one  mil- 
lion customers. 

Citrus  fruit  and  vegetables  froze  In  mas- 
sive quantities  In  Florida  fields,  a  situation 
which  could  force  up  food  prices. 

Commercial  shipping  between  Lake  Su- 
perior and  the  rest  of  the  Great  Lakes  was 
suspended  because  of  worsening  ice  condi- 
tions while  traffic  on  the  Mississippi  Blver  is 
virtually  non  exlstant  because  of  Ice. 

But  despite  all  of  the  above  events  and 
more,  the  full  economic  Impact  cannot  be 
measured  as  of  this  time.  Of  perhaps  even 
greater  damage  than  the  outright  layoffs  of 
workers,  is  the  fact  that  hundreds  of  thou- 
sands of  workers  In  many  states  did  not  go 
to  work  on  Tuesday  simply  because  their 
autos  would  not  start  In  the  extreme  cold. 

The  mercury  In  Cincinnati  dropped  to  26 
degrees  below  zero  Tuesday,  an  all-time  low 
for  that  city,  while  Watertown,  N.T.  shiv- 
ered with  an  even  colder  temperature,  32 
degrees  below  zero. 

HEATING  BnXS  SOARING 

Heating  oil  bills  for  millions  of  Americans 
from  New  England  to  the  southern  states 
are  soaring,  putting  greater  pressure  on  wage 
earners,  many  of  whom  are  only  Just  making 
ends  meet  economically.  This  is  certain  to 
have  a  substantial  impact  upon  the  ability 
of  Americans  to  buy  other  products  such  as 
autos.  appliances,  vacations,  etc. 

One  New  York  area  woman  whose  take- 
home  pay  is  leas  than  $150  a  week,  said  her 
heating  bill  for  last  month  alone  was  $150, 
and  this  month  she  expects  the  cost  of  heat- 
ing to  at  least  double. 

If  the  cold  continues,  more  economic  dam- 
age Is  bound  to  pile  up.  But  the  National 
Weather  Service  is  not  very  optimistic,  with 
expectations  that  the  polar  air  will  stay 
around  for  some  time  longer,  perhaps  even 
weeks  In  some  areas. 

The  weather,  it  seems,  has  gone  crary  by 
normal  standards.  Snow  fell  in  Northern 
Florida,  six  Inches  blanketed  Northern  and 
Central  Mississippi  and  Alabama.  Record  low 
temperatures  were  reached  Tuesday  from  In- 
diana to  North  Carolina  and  up  North  to 
New  England. 

SoiTTHEAST  States  Mat  Get  Enoxtgh  Gas 
While  federal  officials  plead  for  conserva- 
tion and  some  Industry  leaders  gripe  about 
government  regulation,  there  are  signs 
southern  homes  and  businesses  may  soon 
get  sufficient  emergency  supplies  of  natural 
gas  to  avert  further  crises. 
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More  than  8,000  Alabama  and  Georgia 
workers  have  been  laid  off  because  gas  serv- 
ice to  their  factories  were  turned  off,  and 
himdreds  of  industrial  and  commercial  oper- 
ations in  North  and  South  Carolina  are 
scheduled  to  have  their  gas  cut  off  in  the 
next  few  days. 

The  Federal  Power  Commission  Friday 
gave  the  green  light  to  more  emergency  sup- 
plies at  prices  above  the  government  ceiling 
from  the  Houston  Pipeline  Co.,  after  hearing 
appeals  from  state  officials  of  Georgia,  Mary- 
land, North  Carolina  and  South  Carolina. 

But  it  was  uncertain  how  soon  they  would 
be  available  and  whether  there  wo\ild  be 
enough. 

Gas  distributors  across  the  nation  have 
dipped  deep  into  their  reserve  supplies  be- 
cause of  the  higher  demand  caused  by  an 
unusually  cold  winter.  In  some  southern 
states,  those  reserves  are  nearly  depleted  and 
firms  have  begun  t\u-nlng  off  supplies  to  all 
but  residential  customers  and  smaller  busi- 
nesses. 

In  Dalton,  Ga.,  nearly  one-third  of  the 
14.000  employes  at  carpet  plants  were  laid 
off,  and  400  persons  in  nearby  CartersvlUe 
were  also  out  of  work  temporarily. 

In  Birmingham,  Ala.,  more  than  3,000 
WOTkers  were  laid  off  from  a  U.  S.  steel  plant 
and  the  company  expected  more  furloughs 
this  week. 

"We're  surprised  about  the  gas  shortage 
coming  all  of  a  sudden  like  it  did,  said  Frank 
Waters,  61,  who  was  laid  off  from  a  Dalton 
carpet  firm  last  week. 

"It  was  a  big  shock  to  me  and  a  big  shock 
to  everyone  here  in  Dalton  ...  we  aU  go  back 
to  work  (at  this  plant)  Monday  morning 
because  we  converted  to  electricity.  But  a 
lot  of  plants  can't." 

The  plants  In  Georgia  and  Alabama  are 
supplied  by  Southern  Natural  Gas  Co., 
which  said  it  did  not  expect  to  be  able  to 
resume  service  to  industrial  customers  for 
at  least  three  weeks.  Southern  Natural  of- 
ficials said  they  were  stUl  unsure  of  the  ef- 
fect the  FPC  decision  would  have  on  their 
company. 

After  approving  the  Houston  sale  Friday 
FPC  chairman  Richard  L.  Dunham  urged 
Americans  to  "conserve  natural  gas  in  every 
way"  and  urged  Congress  to  act  to  ease  the 
crisis. 


By  Mr.  RANDOLPH  (for  himself, 
Mr.  DoMENici,   Mr.  Ford.   Mr. 
Hm)DLESTON,    and    Mr.    Jack- 
sow)  : 
8.  429.  A  bill  to  amend  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1975  to  provide  assist- 
ance to  the  Energy  Research  and  De- 
velopment Administration  for  the  ad- 
vancement   of    research,    development, 
and  demonstration  of  nonnuclear  energy 
technologies,  and  for  other  purpo.«:es:  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RANDOLPH  (for  himself, 
Mr.  DoMENicr,   Mr.  Ford,   Mr. 
Huddleston,    and    Mr.    Jack- 
son) : 
S.  430.  A  bill  to  amend  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1975  to  provide  generic 
authority  to  the  Energy  Research  and 
Development  Administration   to  utilize 
loan   guarantee  assistance   to   advance 
research,  development  and  demonstra- 
tion of  nonnuclear  energy  technologies, 
and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


STNTRXnc  rUELS  act  or   ltT7 

Mr.  RANDOLPH.  Mr.  President,  if 
synthetic  fuels  are  to  contribute  to  the 
U.S.  energy  supplies  the  Congress  must 
make  the  basic  decision  to  direct  the 
course  of  national  energy  policies. 

Energy  conservation  can  minimize  the 
economic  impact  of  energy  independence 
but  alternative  energy  supplies  also  are 
needed  to  support  our  economy,  par- 
ticularly our  transportation  system.  Re- 
newable resources  such  as  biomass  and 
solar  and  geothermal  energy  are  of 
limited  value  to  transportation.  The 
principal  domestic  options  are  synthetic 
fuels  from  coal  by  gasification  and 
liquefaction  and,  eventually,  in  situ  oil 
shale  conversion. 

EARLY    FEDERAI.  PROGRASfS 

The  use  of  Federal  incentives  for  this 
purpose  is  not  a  new  idea. 

The  first  congressional  initiative  to  de- 
velop nonnuclear  energy  technologies 
was  in  the  mid-1940's  when  Senator 
Joseph  O'Mahoney  of  Wyoming  and  I 
introduced  in  the  Senate  and  House  the 
Synthetic  Liquid  Fuels  Act,  which  was 
signed  into  law  on  April  5,  1944.  That 
law  authorized  the  first  Federal  pro- 
grams for  gasification  of  coal,  liquefac- 
tion of  coal  and  lignite,  and  production 
of  synthetic  crude  oil  from  oil  shale. 

Under  the  Synthetic  Liquid  Fuels  Act 
of  1944  the  Bureau  of  Mines  continued 
preliminary  investigations  begim  in  1916 
on  oil  shale  and  begun  in  1926  on  syn- 
thetic oil  from  coal.  Demonstration  was 
undertaken  of  coal  gasification  and  oil 
shale  extraction. 

In  conjunction  with  the  Department 
of  Agriculture,  the  Bureau  of  Mines 
initiated  new  technologies  to  produce  al- 
cohol and  other  liquid  fuels  from  ag- 
ricultural residues. 

Experience  under  this  program  led 
Secretary  of  the  Interior  Julius  Krag 
to  conclude  in  January  1948  that— 

The  establishment  of  a  synthetic  fuel  In- 
dustry is  far  too  large  an  operation  ...  to 
be  undertaken  under  emergency  or  war  con- 
ditions ...  It  should  be  undertaken  now 
when  the  country  Is  at  peace  and  completed 
over  a  period  of  five  to  ten  years. 

The  extensive  knowledge  and  skill  ac- 
quired in  the  conversion  of  coals  and  oil 
shale  into  liquid  and  gaseous  fuels,  for 
the  most  part,  has  been  lost  in  the  inter- 
vening years.  This  is  sad  to  remember. 

These  nonnuclear  technologies  did  not 
become  resdities  in  the  United  States  due 
to  economic  factors.  But  these  same 
technologies  were  pursued  to  commercial 
realities  in  such  oil  deficient  but  coal 
abundant  coimtries  as  South  Africa.  The 
American  corporation,  M.  W.  Kellogg  Co., 
designed  and  supervised  construction  of 
the  faciUtles  in  South  Africa  that  are 
often  cited  as  an  example  of  the  potential 
for  coal  Uquefaction.  But  we  did  not  pro- 
ceed in  the  United  States.  We  should 
have  done  so. 

During  the  11  years  of  the  program  im- 
der  the  Synthetic  Fuels  Act  about  $82 
million  of  Federal  moneys  were  expended 
out  of  appropriations  totaling  $85.2  mil- 
lion. So  little  done,  my  colleagues,  and 
then  came  the  realization,  in  part,  of  the 


wasted  years  from  the  standpoint  of  an 
energy  policy  and  a  national  security 
posture. 

By  comparison,  over  the  27 -year  period 
from  1948  to  1974  more  than  $47  bilUon 
were  expended  by  the  Federal  Govern- 
ment on  nuclear  reactor  development 
programs. 

CREATION  OP  XROA 

In  October  1974  the  Congress  created 
the  Energy  Research  and  Development 
Administration  to  assure  that  non- 
nuclear  energy  alternatives  would  receive 
their  equitable  share  of  Federal  moneys 
for  energy  research,  development  and 
demonstration.  The  Federal  Non-Nuclear 
Research  and  Development  Act  of  1974 
subsequently  authorized  the  use  of  such 
Federal  incentives  as  direct  grants,  con- 
tracts, and  loans  for  development  of  non- 
nuclear  new  energy  technologies. 

Besides  this  general  authority  special 
economic  Incentives  were  provided  in  the 
Solar  Energy  Research,  Development  and 
Demonstration  Act  of  1974,  in  the  Solar 
Heating  and  Cooling  Demonstration  Act 
of  1974,  and  in  the  Geothermal  Energy 
Research,  Development  and  Demonstra- 
tion Act  of  1974. 

However,  since  creation  of  ERDA  ex- 
penditures on  nuclear  power  have  con- 
tinued to  dominate  the  Federal  energy 
budget.  Approximately  $1.1  billion  and 
$1.3  billion  were  spent  in  fiscal  years  1975 
and  1976  respectively,  on  nuclear  related 
research  and  development.  And  approxi- 
mately $1.3  billion  are  programmed  for 
fiscal  year  1977  for  a  total  of  approxi- 
mately $50.7  billion  since  1948. 

The  report  of  the  Interior  Committee 
on  S.  598,  the  1976  ERDA  authorization 
bill,  declared: 

Greater  Federal  incentives  are  needed  to 
cut  the  Gordi&n  Knot  of  economics  for  the 
first  generation  of  pioneer  synthetic  fuels 
plants  in  this  country.  The  market  place  does 
not  now  provide  sufficient  incentives  or  an 
adequate  mechanism  for  encouragement  of 
the  establishment  of  this  industry. 

The  economic  incentives  available  to 
ERDA  must  be  restructured  and  broadly 
applied  to  assure  the  commercial  devel- 
opment of  synthetic  natural  gas  and  oil 
in  the  United  States.  We  must  act. 

Flexible  Government  incentives  are  es- 
sential to  remove  the  uncertainties  sur- 
rounding commercialization  of  many  new 
energy  technologies.  ERDA  needs  a  range 
of  incentives,  or  combination  of  incen- 
tives, so  that  it  can  tailor  Federal  support 
to  enable  the  minimum  Federal  support 
required  to  attract  proposals  from  quali- 
fied operators. 

General  authority  is  not  available  to 
ERDA  to  minimize  Federal  participation 
by  such  means  as  loan  guarantees  or  pos- 
sible grants  which  are  convertible  to 
commercial  demonstration  facility. 

COAI.  GASIFICATION  AND  LIQUEFACTION 

As  natural  gas  production  declines, 
substitute  energy  supplies  must  be  found. 
The  United  States  presently  has  over 
$100  biUion  invested  in  its  gas  transmis- 
sion, distribution,  and  end-user  equip- 
ment system.  On  an  economic  basis, 
keeping  these  gas  pipelines  full,  even 
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with  higher  priced  synthetics,  may  be 
cheaper  for  the  American  consumer.  Ex- 
tension of  the  iiseful  life  of  present  pipe- 
line systems  is  cheaper  than  creating 
new  8ystem»-<;heaper  by  far— yes, 
cheaper  by  far. 

A  frequent  criticism  of  coal  gasifica- 
tion is  cost.  However,  synthetic  natural 
gas,  while  more  costly  than  natural  gas 
from  the  suppliers'  point  of  view,  is  sig- 
nificantly cheaper  than  electricity— one- 
third  the  cost — ^f  or  home  cooking,  clothes 
drying,  space  and  hot  water  heating.  The 
production,  transportation,  and  distribu- 
tion of  natural  gas  also  is  more  efB- 
cient— 67  percent  for  synthetic  natural 
gas  compared  to  37  percent  for  elec- 
tricity. 

The  capital  required  to  produce  and 
deliver  a  imlt  of  energy  in  the  form  of 
synthetic  natural  gas  from  coal  sdso  Is 
less  than  that  required  to  produce  elec- 
tricity from  coal.  With  the  utility- 
financing  mechanisms  available  to  the 
pipelines  the  costs  of  fuels  could  be 
reduced  by  one-third,  compared  to  100 
percent  equity  financing  as  employed  by 
oil  companies. 

For  residential  customers,  synthetic 
natural  gas  is  more  efficient  and  less 
costly  than  electricity.  Should  we  fail 
to  act  and  deny  American  consumers 
sjrnthetic  substitutes  we  would  commit 
them  to  conversion  to  higher  cost  alter- 
natives, either  oU  or  electricity. 

In  the  longer  term,  coal  liquefaction 
also  will  be  important  in  the  production 
of  chemicals  and  similar  specialty 
products. 

Mr.  President,  the  need  for  synthetic 
fuels  is  greatest  for  transportation.  As 
the  Senator  from  Kentucky  (Mr.  Ford) 
stated  to  this  body  on  October  1,  1976 — 

Our  entire  transportation  Bystem  and  our 
economy  are  vulnerable,  expoeed  by  our 
own  shortslgbtedness.  If  the  American  peo- 
ple fully  realized  the  extent  of  our  vulner- 
abUlty,  I  believe  there  would  be  an  immedi- 
ate outpouring  of  national  concern. 

The  Subcommittee  on  Aerospace 
Technology  and  National  Needs,  T^ch 
our  able  colleague  chairs,  had  just  com- 
pleted hearings  on  "Alternative  Fuels  for 
Aviation."  Navy  witnesses  had  explained 
that  &5  percent  of  the  petroleum  con- 
sumed by  our  U.S.  Pacific  Command 
is  foreign  oil;  81  percent  by  our  Euro- 
pean Command.  Should  foreign  oU  be- 
come unavailable  to  us,  our  Armed 
Forces  would  look  to  America  where 
our  domestic  production  meets  only  half 
our  needs. 

The  Senator  observed  feat  this  situa- 
tion is  alarming — 

The  point  U,  our  transporutlon  system 
runs  on  liquid  fuels.  Liquid  fuels  are  what 
we're  short  of  now.  OU — our  primary  liquid 
fuel — Is  what  the  world  Is  running  out  of. 
That  Is  the  heart  of  the  energy  crisis  and 
many  people  miss  that  point.  To  be  sure  we 
will  need  these  other  sources  of  electric 
base  power,  but  if  commerce  is  to  continue 
In  this  country  then  we  need  liquid  fuels 
on  which  to  run  our  transportation  system. 

Senator  Ford  then  added — 

A  massive  program  to  buUd  a  synthetics 
fuels  Industry  in  this  country  wm  not  be 
Inexpensive. 

But  if  we  are  to  reduce  our  vulnerability 
to  embargoes,  arbitrary  price  Increases,  and 


eventual  depletion  of  the  oil  reserves,  we 
must  act  with  dispatch. 

Mr.  President,  I  agree  with  the  judg- 
ment of  the  Senator  from  Kentucky 
(Mr.  Ford)  . 

Clearly  the  Inadequate  Federal  coai- 
mltment  to  the  development  of  coal  gasi- 
fication and  liquefaction  does  not  reflect 
the  urgency  of  our  coim try's  energy 
problems.  Because  of  the  small  Federal 
noimuclear  energy  research  programs, 
the  Uhited  States  must  now  stockpile 
high  cost  oil  in  an  attempt  to  neutralize 
oil  against  the  possibility  of  another 
embargo. 

The  Energy  Policy  and  Conservation 
Act  directs  that  strategic  oil  reserves  be 
established  to  assure  90-day  supplies.  By 
the  end  of  1978  approximately  150  mil- 
lion barrels  of  crude  oil  will  be  stored 
at  Federal  expense  to  protect  our  coun- 
try in  the  event  of  future  oil  supply  in- 
terruptions. Eventually  the  full  strategic 
reserve  system  could  be  as  large  as  a 
billion  barrels. 

These  emergency  stockpiles  will  cost 
about  $12.5  billion.  An  Identical  Federal 
Investment  could  construct  coal  gasifica- 
tion facilities  capable  of  supplying  the 
equivalent  of  1  million  barrels  of  oil  per 
day  for  at  least  20  years.  Logic  is  on  the 
side  of  investing  now  in  coal  gasification 
facilities. 

Let  us  examine  the  national  effort  that 
would  be  required  to  replace  imports  of 
1  million  barrels  of  oil  per  day  with 
synthetic  gaseous  and  liquid  fuels.  Let 
us  also  assume  that  commercially  avail- 
able Koppers-Totzek  gasiflers  will  be 
used.  In  order  to  meet  our  goal  approxi- 
mately 25  different  plants  would  be  re- 
quired, each  employing  about  20  gasifiers. 
Therefore,  some  500  gasification  units 
would  be  required. 

Because  the  cost  of  each  gasifier  is  ap- 
proximately $25  million,  a  typical  plant 
would  cost  about  $500  million.  To  achieve 
our  production  goal  of  1  million  barrels 
of  oil  per  day,  about  25  plants  would  be 
required,  a  capital  investment  of  about 
$12.5  billion. 

Construction  of  each  plant  would  take 
about  1,800  craftsmen  and  journeymen, 
working  for  3  years.  All  of  the  plants 
could  not  be  built  at  the  same  time;  no 
more  than  three  or  four  pltmts  could  be 
constructed  at  a  given  time. 

rEDZBAL  INCEI^TVES   NEEDED 

The  January  1976  report  of  the  Con- 
gressional Budget  Office  on  Commercial- 
ization of  Synthetic  Fuels  characterized 
the  circumstances  imder  which  a.  Federal 
program  can  be  justified: 

A  synthetic  fuels  commercialization  pro- 
gram can  be  Justified  If  the  production  of 
some  amount  of  synthetic  fuel  In  an  appro- 
priate time  frame  Is  Itself  considered  worth- 
while. The  two  relevant  time  frames  are  197S 
to  1986  and  beyond  1986.  Production  of  »-yn- 
thetic  fuels  would  be  worthwhile  If  their 
costs  (at  some  point,  presumably  beyond 
1985)  were  lower  than  the  costs  of  equiva- 
lent quantities  of  energy  provided  through 
alternatives  .  .  .  where  the  costs  .  .  .  reflect 
the  possibility  of  embargo  or  further  price 
increases. 

Clearly  these  circumstances  now  exist 
in  the  United  States. 

The  principal  obstacle  to  the  commer- 
cialization of  synthetic  fuels  is  the  scale 


of  the  capital  required.  This  was  graphi- 
cally set  forth  by  the  Congressional 
Budget  Office  which  estimates  that— 

The  total  Investment  In  every  production 
needed  to  keep  petroleum  Imports  In  198S  at 
current  levels  Is  $560  billion.  Individual  proj- 
ects are  also  costly.  A  single  hlgh-Btu  syn- 
thetic gas  plant  wIU  cost  approximately  $1.0 
billion. 

To  place  those  costs  in  context,  the 
Budget  Committee  notes  that  in  1975  only 
162  industrial  corporations  have  assets 
greater  than  $1  billion,  and  only  30  have 
assets  over  $4  billion.  The  Budget  Com- 
mittee states: 

Major  oil  firms  and  utilities  are  the  most 
likely  participants  In  synfuel  ventures,  al- 
though various  manufacturing  companies 
and  smaller  oU  and  coel  companies  have  ex- 
pressed interest  .  .  . 

A  major  consortium  would  have  to  be  as- 
sembled to  spread  risk  adequately. 

Moreover,  some  potential  participants  In 
synfuel  development  face  particular  finan- 
cial constraints.  Electric  utilities,  for  exam- 
ple, are  having  difficulty  raising  capital  for 
construction  of  new  generating  plants. 

Among  the  regulated  natmtd  gas  util- 
ity companies,  10  had  net  plant  and 
stockholder  equities  in  1975  greater  than 
$1  billion.  The  largest,  Columbia  Gas,  had 
plant  assets  of  only  $2,171  mllUon,  and 
a  net  worth  of  only  $1,063  mUllon.  Cleariy 
such  regiilated  companies  will  face  great 
difficulty  financing  synthetic  fuels  such 
as  coal  gasification  wltiiout  Federal  in- 
centives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  listing  these  10  com- 
panies be  printed  in  the  Record  at  this 
point  in  my  remarks : 

197S  NET  PLANT  AND  STOCKHOLDER  EQUITY  OF  LARGEST 
GAS  UTILITY  COMPANIES 
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Rank  (net  plant)  and 
gas  utility  company 


Net 

plant' 
(millions) 


Stock 

holder 

equity' 

(millions) 


1 -Columbia  Gas $2,171  $1,063 

2 -Texas  Eastern 1,979  901 

3 -El  Paso  Co 1  7M  530 

4 -American  Natural 1,773  709 

5-Peopl«s  Gas  (Illinois) 1,570  684 

6 -Consolidated  Natural _  1,462  706 

7-Transeo „ L343  455 

8 -Northern  Natural 1,248  650 

.?~^'«'.''*y «"''"« J.217  614 

10 -Panhandle  Eastern 1, 1J3  431 


>  Depreciated  value  of  plant  assets. 
•NetdKOrth. 

Source:  Moody's  Public  Utility  Manual  1976. 

Mr.  President,  a  number  of  factors  are 
effectively  restricting  commercialization 
of  synthetics  by  the  private  sector.  As  the 
August  1976  report  of  the  Congressional 
Budget  Office  notes — 

Projects  that,  are  In  the  national  Interest 
but  have  an  unfavorable  risk/return  ratio 
are  not  ordinarily  undertaken  by  private 
Industry. 

Mr.  President,  development  of  a  ssm- 
thetic  fuels  capability  in  the  United 
States  is  in  the  national  Interest.  Faced 
with  present  uncertainties  this  develop- 
ment is  not  proceeding  in  a  timely  man- 
ner as  a  replacement  for  oil  imports. 
Among  the  more  significant  impediments 
are: 

First.  Legislative  and  regulatory  un- 
certainties. 


Second.  Financial  uncertainty.  Syn- 
thetics are  inherently  capital  Intensive. 
Investors  also  may  be  unwilling  to  pro- 
vide capital  because  of  the  uncertain 
legislative  and  regulatory  environment. 

Third.  Technological  uncertainties.  Al- 
though processes  have  been  proven  in 
laboratory  or  even  pilot -scale  operations, 
substantial  uncertainties  remain  about 
commercial-scale  operations. 

Fourth.  Timing  uncertainties.  Ab- 
normally long  leadtimes  complicated  by 
delays  in  approvals,  environmental  re- 
views and  litigation. 

These  imcertainties  compound  the 
rislcs  inherent  in  the  tremendous  invest- 
ments required  by  private  industry  to  ad- 
vance new  energy  technologies  beyond 
the  precommercial  stage.  For  these  rea- 
sons the  report  of  the  Congressional 
Budget  Office  recommends  that — 

If  It  is  decided  that  a  commercial  synthetic 
fuels  industry  should  be  established  im- 
mediately, a  choice  must  be  made  among 
Government-ownership,  provision  of  loan 
guarantees  alone,  or  provision  of  loan  and 
price  guarantees. 

As  mentioned.  2  years  ago  the  Congress 
created  the  Federal  Energy  Research  and 
Development  Administration  to  foster 
nonnuclear  energy  alternatives.  Subse- 
quently, the  Federal  Non-Nuclear  Re- 
search and  Development  Act  of  1974  au- 
thorized the  use  of  such  Federal  incoi- 
tives  as  direct  grants,  contracts,  and 
loans.  The  1974  act  also  authorized  Fed- 
eral purchase  of  products  and  the  crea- 
tion of  Government-industry  corpora- 
tions. 

These  Federal  programs  and  incentives 
now  must  be  restructured  to  include  Fed- 
eral loan  guarantees.  If  we  wait  until  the 
economics  are  precisely  defined,  conven- 
tional oil  and  gas  supplies  will  be  on  their 
deathbed.  Our  economy  will  be  in  ciiaos. 
The  United  States  cannot  afford  to  wait. 
We  must  act  now  to  commercially  dem- 
onstrate known  technologies. 

Construction  of  a  limited  number  of 
first  generation  systems  can  provide  us 
with  financing  as  well  as  operating  ex- 
perience. To  provide  an  additional  finan- 
cial Incentive  I  introduced  legislation  in 
the  94th  Congress  to  provide  Federal  loan 
guarantees  for  the  commercial  demon- 
stration of  synthetic  fuels  from  coal  as 
well  as  other  new  energy  technologies. 

Recently,  Governor  Lamm  of  Colorado, 
endorsed  such  Federal  loan  guarantees  as 
necessary  for  the  orderly  development  of 
a  synthetic  fuels  industry  In  the  United 
States. 

Loan  guarantees  are  modest  incentives, 
particularly  applicable  to  utilitles-tvpe 
operations  wherein  costs  can  be  rolled 
into  a  rate  structure.  Federal  loan  guar- 
antees are  important  and  necessary  aids 
to  encouraging  energy  industries  to  in- 
vest in  new  energy  techologies. 

Other  aids  such  as  investment  tax 
credits  and  accelerated  tax  writeoffs  are 
available  to  all  industries,  not  just  en- 
ergy industries.  As  such  they  do  not  pro- 
vide the  added  incentives  needed  to  fos- 
ter adoption  of  new,  as  opposed  to  con- 
ventionsd  energy  alternatives.  As  the 
August  1976  report  of  ttie  Congressional 
Budget  Office  notes — 

General  tax  Incentives,  such  as  increased 
Investment  tax  credit  or  accelerated  depreci- 


ation, could  In  principle  provide  adequate 
Incentives  If  speciflcaUy  aimed  at  synfuel 
projects.  However,  they  would  not  help  firms 
with  low  taxable  income.  It  would  be  diffi- 
cult to  control  program  size  with  such  In- 
centives. Tax  incentives  and  programs  that 
would  rely  on  Increasing  aU  energy  prices — 
deregulation  of  natural  gas  or  oil  prices,  tar- 
Iflts,  or  Import  quotas — to  Increase  synfuel 
production  share  a  common  drawback.  They 
are  Indiscriminate,  subsidizing  investments 
that  would  be  made  anyway  as  well  as  those 
for  which  the  program  was  conceived. 

The  Senate  Budget  Committee  report 
adds — 

Unlike  tax  Incentives  .  .  .  which  are 
avaUable  to  all  Investments  that  satisfy 
stated  criteria,  these  (loan)  guarantees  are 
made  available  only  to  selected  projects. 
Thus,  they  are  appropriate  to  remedy  spe- 
cific obstacles  to  Investment,  rather  than  ob- 
stacles arising  from  general  economic  condi- 
tions. 

The  merits  of  Federal  loan  guarantees 
for  financing  energy  development  are 
cogently  stated  in  the  1976  report  of  the 
Senate  Committee  on  Budget  which 
states — 

Underlying  the  Increasing  use  of  guaran- 
tees in  the  energy  area  is  the  need  to  finance 
new  sources  of  energy.  So  far,  the  private 
sector  has  for  the  most  part  been  hesitant 
to  develop  new  energy  sources  such  as  syn- 
thetic fuels,  the  sun.  and  geothermal  heat. 
The  obstacles  to  private  investment  are  the 
scale  of  the  capital  required,  the  uncertainty 
of  future  prices  for  petroleum  energy,  tech- 
nological uncertainty,  and  regulatory  policy. 

The  August  1976  report  notes  these  ob- 
stacles exist  for  solar  and  geothermal 
energy  as  well  as  synthetic  fuels, 
adding — 

Loan  guarantees  can  reduce  'front-end' 
risks,  especially  those  due  to  uncertainty 
about  the  cost  or  performance  of  new  tech- 
nologies. Government  construction  of  a  syn- 
thetic fuel  plant,  with  later  sale  to  a  private 
firm,  can  perform  a  slmUar  service. 

By  utilizing  Federal  loan  guarantees 
the  Government  enters  the  private  finan- 
cial market  in  such  a  way  as  to  reduce 
or  remove  the  risks  associated  with  these 
obstacles,  thereby  allowing  the  private 
sector  to  proceed  with  the  capital  invest- 
ment. As  the  Congressional  Budget  Com- 
mittee report  observes — 

When  the  government  uses  such  guaran- 
tees, private  participants  in  a  selected  ven- 
ture are  protected  from  some  or  all  of  the 
effect  of  its  economic  failure.  By  employing 
such  guarantees  direct  Federal  expenditures 
appear  to  be  avoided  and  a  major  private  role 
Is  assured. 

With  guarantees  the  Federal  Govern- 
ment can  assure  the  ultimate  financial 
viability  of  a  particular  enterprise  and 
at  the  same  time  avoid  direct  Federal  ex- 
penditures. A  major  private  role  also  is 
assured. 

A  frequent  criticism  of  Federal  loan 
guarantees  that  deserve  response  is  that 
the  principal  proponents,  and  likely 
recipients  of  guarantees  for  coal  gasifica- 
tion, will  be  natural  gas  transmission 
companies — not  the  multinational  oil 
companies. 

However,  competition  would  be  stimu- 
lated between  the  pipelines  and  major  oil 
companies.  For  this  reason,  in  part, 
Exxon  opposed  such  legislation.  On  the 
other  hand,  the  expertise  on  synthetic 
fuels  technologies  resides  m  the  larger 


companies.  To  restrict  their  participa- 
tion to  Federal  programs  would  not  pro- 
vide the  Government  with  the  best  ex- 
pertise and  would  increase  the  risk  of 
failure  and  default  on  federally  guaran- 
teed loans.  Moreover,  the  profits  of  inter- 
state natural  gas  pipelines  are  regulated 
by  the  Federal  Power  Commission.  The 
consiuner  would  be  protected  against 
wtadfall  profits  associated  with  Federal 
loan  guarantees. 

SYNTHETIC  FOTLS  ACT  OF  1977 

Mr.  President,  because  of  my  continu- 
ing concern  for  the  timely  development 
of  a  synthetic  fuels  capability  for  the 
United  States.  I  introdu.e  S.  429.  the 
Synthetic  Fuels  Act  of  1977.  This  meas- 
ure is  structured  to  reflect  similar  meas- 
ures considered  by  the  Senate  during  the 
94th  Congress.  The  principal  difference  is 
that  this  bill  does  not  authorize  funds 
for  Federal  loan  guarantees,  but  makes 
such  authorizations  subject  to  the  an- 
nu£d  authorizations  and  appropriations 
process  now  followed  by  ERDA.  This 
amendment  to  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  would  enable  ERDA  to  request 
loan  guarantees  for  new  energy  tech- 
nologies on  a  project-by-project  basis. 
Such  requests,  as  part  of  the  annual  au- 
thorizations and  appropriations  process, 
would  then  be  reviewed  by  the  appropri- 
ate jurisdictional  committees  of  the  Con- 
gress. Each  proposal  thus  would  be  re- 
viewed by  the  Congress  and  would 
require  a  Itoe  item  authorization  and 
appropriation. 

Moreover,  authorizations  for  loan 
guarantees  would  become  budget  items 
at  the  time  the  loan  guarantees  are 
awarded.  This  revision  to  the  earUer 
measure  is  \n  response  to  concerns  ex- 
pressed by  the  Senate  Budget  Committee. 

This  legislation  did  not  commit  the 
Congress  to  a  large  program  of  loan 
guarantees  for  synthetic  fuels  develop- 
ment. As  each  proposal  is  submitted  to 
the  Congress  by  ERDA  it  would  be  sub- 
ject to  the  normal  checks  mvolved  in 
the  process  for  the  authorizations  and 
appropriations  of  funds. 

The  effect  of  this  revision  is  to  con- 
vert S.  2869  and  H.R.  12112  as  consid- 
ered by  the  94th  Congress  mto  generic 
authority  for  ERDA  to  request  funds  to 
support  Federal  loan  guarantees.  The  bill 
thus  sets  forth  the  necessary  conditions 
for  receipt  of  such  loan  guarantees  and 
the  procedures  to  be  followed  by  ERDA  m 
their  admmistratlon. 

Similar  generic  authority  psissed  the 
Senate  on  June  25,  1976,  in  an  abbrevi- 
ated form  by  a  vote  of  65  to  15.  This  min- 
imum provision  was  subsequently  incor- 
porated in  the  conference  report  on  H.R. 
13350  which  the  Senate  was  unable  to 
consider  due  to  time  limitations  during 
the  closing  days  of  the  94th  Congress. 

Mr.  President.  I  mtroduce  two  meas- 
ures to  provide  ERDA  with  general  loan 
guarantee  authority  for  new  energy  tech- 
nologies. The  first,  the  Synthetic  Fuels 
Act  of  1977.  is  the  revised  bill  to  which 
I  referred  earlier.  This  measure  is  co- 
sponsored  by  Senators  DcBtENici,  Ford, 
Httddleston,  and  Jackson. 

The  second  is  the  conference  agree- 
ment reached  on  H.R.  13350,  which  did 
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94th  Congress.  This  measure  Is  cospon 
sored  by  Senators  Domzrici,  Ford.  Hvo 
DLxsTON«  and  Jackson. 

I  ask  unanimous  consent  that  these 
bills  be  printed  In  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.  429 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled, 

Sec.  101.  That  this  Act  may  be  cited  as  the 
"Synthetic  Fuels  Act  of  1977". 

Sac.  102.  Section  7(a)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1074  (42  U.S.C.  5906)  U  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (6), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  in  lieu  there- 
of ":  and",  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Federal  loan  guarantees:  Provided. 
That  all  of  the  other  provisions  of  this  Act 
apply  to  such  guarantees  and  commitments 
to  guarantee  In  the  same  manner  and  to  the 
same  extent  as  they  apply  to  demonstrations 
under  this  Act.". 

(b)  The  Federal  Nonnuclear  Enenty  Re- 
search and  Development  Act  of  1974  (42 
UJ3.C.  6901,  et  seq.)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"LOAN    OUAaaNTEES    rOB   DEMONSTKATION 
rACtLITIES 

"SBC.  10.  (a)  It  Is  the  purpose  of  this 
section — 

"(1)  to  assure  adequate  Federal  support  to 
foster  a  demonstration  program  to  produce 
synthetic  fuels  from  coal,  oil  shale,  and  other 
domestic  resources,  to  employ  biomass  and 
renewable  and  geothermal  energy  sources  to 
I»roduce  synthetic  fuels  and  other  desirable 
forms  of  energy,  and  to  assure  the  avallabUlty 
of  energy-efficient  Industrial  equipment  and 
faclUtles; 

"(2)  to  authorize  assistance,  through  loan 
g\utfantees  and  commitments  to  guarantee 
under  subsection  (b)  for  construction  and 
startup  and  relate!  costs  under  section  7  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (43  V£.C.  3901, 
et  seq.)  to  demonstration  facilities  (A)  for 
the  conversion  of  domestic  coal,  oil  shale, 
biomass,  and  other  domestic  resources  Into 
synthetic  fuels;  (B)  for  the  demonstration  of 
synthetic  fuels  and  other  desirable  forms  of 
energy  from  renewable  and  geothermal 
soxtrces;  and  (C)  for  the  demonstration  of 
energy-efficient  industrial  equipment  and 
faculties;  and 

"(3)  to  gather  information  about  the 
technological,  economic,  environmental,  and 
social  costs,  benefits,  and  Impacts  of  such 
demonstration  facilities; 

"(b)(1)  Except  as  provided  in  paragraph 
(5)  of  this  subsection,  the  Administrator  is 
authorized,  in  accordance  with  such  rules 
and  regulations  as  he  shall  prescribe  after 
consultation  with  the  SecreUry  of  the 
Treasury,  to  guarantee  and  to  make  commit- 
ments to  guarantee,  in  such  manner  and  sub- 
ject to  such  conditions  (not  InconsUtent 
With  the  provUlons  of  this  Act)  as  he  deems 
appropriate,  the  payment  of  Interest  on,  and 
the  principal  balance  of,  bonds,  debentures, 
notes,  and  other  obligations  Issued  by,  or  on 
behalf  of.  any  borrower  for  the  purpose  of  (A) 
financing  the  construction  and  startup  costs 
of  demonstraUon  faclUtles  for  the  conver- 
sion of  domestic  coal,  oU  shale,  biomass,  and 
other  domestic  resources  Into  synthetic  fuels, 
including,  but  not  limitel  to,  such  syn- 
thetic fuels  from  coal  as  high  Btu  gaseous 
fuels  compatible  for  mixture  and  tninspor- 


Uquld,  and  solid   fuels  suitable  for  boUer 
use  m  compliance  with  applicable  environ- 
mental requirements;  liquid  fuels  for  trans- 
portation  users;    and   petrochemicals:    Pro- 
vided.  That  no  loan  guarantee  for  a  full-sized 
oU  shale  facility  shall  be  provided  under  this 
section  until  after  successful  demonstration 
of    a   modular    facility    producing    between 
three  and  twelve  thousand  barrels  per  day, 
taking  into  account  such  considerations  as 
water  usage,  environmental  effects,  waste  dis- 
posal, labor  conditions,   health  and  safety, 
and  the  socioeconomic  impacts  on  local  com- 
munities:   Provided  further.  That  no  loan 
guarantee  shall  be  available  under  this  clause 
for  the  manufacture  of  component  parts  for 
demonstration   facilities  eligible  for  assist- 
ance under  this  clause;    (B)    financing  the 
construction  and  startup  costs  of  demonstra- 
tion facilities  to  generate  desirable  forma  of 
energy  (including  synthetic  fuels)  from  di- 
rect solar,  wind,  ocean  thermal  gradient,  blo- 
converslon,   or  other  renewable   energy  re- 
sources;   (C)    financing  the  purchase,  con- 
struction. Installation,  and  startup  costs  of 
energy-efficient  Industrial  equipment  and  fa- 
cilities for  demonstration  by  small  business 
concerns  and  others  for  general  Mse;  and  (D) 
further  Implementing  the  financing  of  geo- 
thermal   resource    development    under    the 
Cteothermal  Energy  Research,  Development, 
and   DemonstraUon   Act  of   1074    (30   U.S.C. 
1101,  et  seq.) :  Provided.  That  the  Indebted- 
ness guaranteed  or  committed  to  be  guar- 
anteed under  this  subsection  which  may  be 
outstanding  at  any  time  In  any  fiscal  year 
shaU  not  exceed  the  aggregate  of  the  total 
amount  authorized  pursuant  to  this  section 
for  that  fiscal  year  and  all  preceding  fiscal 
years.  With  regard  to  such  limitation  the  Ad- 
ministrator shall  make  no  new  commitments 
for  loan  guarantees  after  September  30,  1984, 
and  shall  furnish  no  guarantees  after  Sep- 
tember 30,   1986.  The   authorized   Indebted- 
ness  to   be  guaranteed   under  clauses    (A), 
(B),   and    (C)    of  this   paragraph   shall   be 
allocated  by  the  Administrator  so  that  no 
more  than  60  per  centum  Is  for  high  Btu 
coal  gasification,  no  more  than  30  per  centum 
for  other  fossil  based  synthetic  fuels,  and  no 
more  than  50  per  centum  for  renewable  en- 
ergy resources.  Including  biomass,  urban  and 
other  waste,  direct  solar,  wind,  ocean  ther- 
mal gradient,  bloconverslon,  and  for  Indus- 
trial energy  conservation.  All  guarantees  or 
commitments   to   guarantee    authorized    by 
this  section  shall  be  made  only  for  demon- 
straitlon    facilities    constructed    within    the 
United  States  or  in  waters  contiguous  to  its 
territory.  Loan  guarantees  for  geothermal  re- 
source development  under  clause  (D)  of  this 
paragraph  shall  be  carried  out  pursuant  to 
the  authority   and   provisions  of   the  Geo- 
thermal Energy  Research,  Development,  and 
Demonstration  Act  of  1974:   Provided,  That 
paragraphs   (2)   and  (4)   of  this  subsection, 
and  subsections   (g)(2),   (h),   (J),   (n),   (s), 
and  (V)   of  this  section,  shall  also  apply  to 
such  guarantees;  Provided  further.  That  the 
limitations  in  section  201(e)  of  the  Oeother- 
mal    Energy    Research,    Development,    and 
Demonstration  Act  of  1974   (30  U.S.C.   1141 
(e) )  shall  not  apply  to  such  guarantees. 

"(2)  An  applicant  for  any  financial  ass'st- 
ance  under  this  section  shaU  provide  infor- 
mation to  the  Administrator  in  such  form 
and  with  such  consent  as  the  Administrator 
deems  necessary. 

"(3)  Prior  to  issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing.  Interest 
rate,  and  substantial  terms  and  conditions  of 
the  loan  to  which  such  guarantee  applies. 
The  Secretary  of  the  Treasury  shaU  insure  to 
the  maximum  extent  feasible  that  the  tim- 
ing, interest  rate,  and  substantial  terms  and 
conditions  of  such  guarantee  wlU  have  the 
minimum  possible   impact   on   the   capital 


markets  of  the  United  States,  taking  into  ac- 
count other  Federal  direct  and  Indirect  se- 
curities activities. 

"(4)  The  fuU  faith  and  credit  of  the 
United  States  Is  plvdged  to  the  payment  of 
all  guarantees  Issued  under  this  section  with 
respect  to  principal  and  Interest. 

"(5)  (A)  The  Administrator  Is  authorized, 
in  the  case  of  a  faclUty  for  the  conversion  of 
oU  shale  to  synthetic  fuels  which  Is  deter- 
mined by  the  AdnUnlstrator  pursuant  to  the 
proviso  In  paragraph  (1)  (A)  of  this  subsec- 
tion, to  be  constructed  at  a  modular  size,  to 
enter  into  a  cooperative  agreement  with  the 
applicant  in  accordance  with  section  8  of  this 
Act  and  the  other  provisions  of  this  Act  to 
share  the  estimated  total  planning,  design 
and  construction  costs,  plus  operation  and 
maintenance  costs,  of  such  modular  facility. 
The  Federal  share  shall  not  exceed  76  per 
centum  of  such  costs.  All  receipts  for  the  sale 
of  any  products  produced  during  the  opera- 
tion of  the  faculty  shaU  be  used  to  offset 
the    costs    Inciirred    In    the    operation    and 
maintenance  of  the  facUity.  The  provisions 
of  subsections  (d),  (e),  (k).  (m).  (p).  (s). 
(t).  (u),  (V),  (w),  (X),  (y),  and  (z)  shaU 
apply  to  any  such  modular  faculty.  The  pro- 
visions of  this  section  shaU  apply  to  any  loan 
guarantee  for  such  modular  facUlty. 

"(B)    After   successful    demonstration   of 
such  modular  facility,  as  determined  by  the 
Administrator,  the  facUlty  Is  eligible  for  fi- 
nancial assistance  under  this  section  for  pur- 
poses of  expansion  to  a  fxUl-slzed  facUlty  and 
the  applicant  may  purchase  the  Federal  In- 
terest In  the  modular  faclUty  as  represented 
by  the  Federal  share  thereof  by  means  of  (I) 
a  cash  payment  to  the  United  States,  or  (U) 
a  share  of  the  product  or  sales  resiUting  from 
such  expanded  operation,  as  determined  by 
the  Administrator.  If  expansion  of  such  facu- 
lty is  determined  not  to  be  warranted  by  the 
Administrator,  he  may,  at  the  option  of  the 
applicant,   dispose  of  the  modular   faculty 
to  the  applicant  at  not  less  than  fair  market 
value,  as  determined  by  the  Administrator 
as  of  the  date  of  the  disposal,  or  otherwise 
dispose  of  it,  in  accordance  with  applicable 
provisions  of  law,  and  distribute  the  net  pro- 
ceeds thereof,   after   expenses  of  such   dis- 
posal, to  the  applicant  in  proportion  to  the 
applicant's  share  of  the  costs  of  such  faculty. 
"(C)  There  Is  authorized  to  carry  out  the 
purposes  of  subparagraph  (A)  of  this  para- 
graph, oost-sharlng  agreements  as  provided 
therein  or  through  other  forms  of  Federal 
assistance  authorized  by  section  7  of  this 
Act. 

"(6)  To  the  extent  possible,  loan  guar- 
antees and  coooeratlve  agreements  shall  be 
issued  on  the  basis  of  competitive  bidding 
among  appUcants  In  a  particular  technology 
area. 

"(7)  With  respect  to  any  demonstration 
facility  for  the  conversion  of  solid  waste  (as 
that  term  is  defined  in  the  Solid  Waste  Dis- 
posal Act,  as  amended),  the  Administrator, 
prior  to  issuing  any  guarantee  under  this 
section,  must  be  In  receipt  of  a  certification 
from  the  Administrator  of  the  Environmental 
Protection  Agency  and  any  appropriate  State 
or  areawlde  solid  waste  management  plan- 
ning agency  that  the  proposed  application 
for  a  guarantee  is  con«lstent  with  any  ap- 
plicable suggested  guidelines  published  pur- 
suant to  section  209(a)  of  the  Solid  Waste 
Disposal  Act,  as  amended  and  any  applicable 
State  or  regional  solid  waste  management 
plan. 

"(c)(1)  The  Administrator,  with  due  re- 
gard for  the  need  for  competition,  shall  guar- 
antee or  make  a  commitment  to  guarantee 
any  obligation  under  subsection  (b)  or  enter 
into  a  cooperative  agreement  only  if — 

"(A)  the  Administrator  Is  satisfied  that 
the  financial  assistance  appUed  for  Is  neces' 
sary  to  encourage  financial  participation; 

"(B)  the  Administrator  has  determined, 
taking    Into    consideration    aU    reasonably 
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available  forms  of  assistance  \inder  this  sec- 
tion and  other  Federal  and  State  statutes, 
that  the  impacts  resulting  from  the  proposed 
demonstration  faculty  have  been  fuUy  evalu- 
ated by  the  borrower,  the  Administrator,  and 
the  Oovernor  of  the  affected  State,  and  that 
effective  steps  have  been  taken  or  wUl  be 
taken  In  a  timely  manner  to  finance  com- 
munity planning  and  development  costs  re- 
sulting from  such  facility  under  this  section, 
imder  other  provisions  of  law,  or  by  other 
means; 

"(C)  the  Administrator  has  determined 
that,  in  the  case  of  any  demonstration  or 
modular  facility  planned  to  be  located  on 
Indian  lands,  the  appropriate  Indian  tribe, 
with  the  approval  of  the  Secretary  of  the 
Interior,  has  given  written  consent  to  such 
location; 

"(2)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guarantee 
or  make  a  commitment  to  guarantee  an; 
obligation  under  subsection  (b)  only  if — 

"(A)  the  amount  gtiaranteed  to  any  bor- 
rower at  any  time  does  not  exceed — 

"(1)  an  amount  equal  to  76  per  centum 
of  the  project  cost  of  the  demonstration  fa- 
cUity as  estimated  at  the  time  the  guaran- 
tee Is  Issued,  which  cost  shall  not  include 
amounts  expended  for  facilities  and  equip- 
ment used  in  the  extraction  of  a  mineral 
other  than  coal  or  shale,  and  in  the  case  of 
coal  only  to  the  extent  that  the  Administra- 
tor determines  that  the  coal  is  to  be  con- 
verted to  synthetic  fuel;  and 

"(U)  an  amount  equal  to  60  per  centum 
of  that  portion  of  the  actual  total  project 
cost  of  any  demonstration  facility  which  ex- 
ceeds the  project  cost  of  such  faculty  as  esti- 
mated at  the  time  the  loan  gvjarantee  is 
Issued; 

"(B)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable  as- 
surance of  full  repayment; 

"(C)  the  obligation  is  subject  to  the  con- 
dition that  It  not  be  subordinated  to  any 
other  financing; 

"(D)  the  maximum  maturity  of  the  obliga- 
tion docs  not  exceed  thirty  years,  or  90  per- 
centum  of  the  projected  useful  economic  life 
of  the  physical  assets  of  the  demonstration 
faculty  covered  by  the  guarantee,  whichever 
Is  less,  as  determined  by  the  Administrator; 

"(E)  the  obligation  provides  for  the  or- 
derly and  ratable  retirement  of  the  obliga- 
tion and  includes  sinking  fund  provisions. 
Installment  payment  provisions  or  other 
methods  of  payments  and  reserves  as  may 
be  reasonably  required  by  the  Administrator. 
Prior  to  approving  any  repayment  schedule 
the  Administrator  may  consider  the  date  on 
which  operating  revenues  are  anticipated  to 
be  generated  by  the  project.  To  the  maxi- 
mum extent  possible  repayment  or  provi- 
sion therefor  shall  be  required  to  be  made 
In  equal  amounts  payable  at  equal  Inter- 
vals; and 

"(F)  the  Administrator  shaU,  after  a  pe- 
riod of  not  less  than  ten  years  from  issuance 
of  the  obligation,  taking  into  consideration 
whether  the  Government's  needs  for  Infor- 
mation to  be  derived  from  the  project  have 
been  substantially  met  and  whether  the 
project  is  capable  of  commercial  (H>eratIon, 
determine  the  feasibility  and  advlsabUlty 
of  terminating  the  Federal  participation 
In  the  project.  In  the  event  that  such  de- 
termination is  positive,  the  Administrator 
shall  notify  the  borrower  and  provide  the 
borrower  with  not  less  than  two  nor  more 
than  three  years  in  which  to  find  alternative 
financing.  At  the  expiration  of  the  desig- 
nated period  of  time,  if  the  borrower  has 
been  unable  to  secure  alternative  financing, 
the  Administrator  Is  authorized  to  collect 
from  the  borrower  an  additional  fee  of  1 
per  centum  por  annum  on  the  remaining 
obligation  to  which  the  Federal  guarantee 
applies. 

"(d)  Prior  to  submitting  a  report  to  Con- 
gress pursuant  to  subsection  (m)  of  this  sec- 


tion on  each  guarantee  and  cooperative 
agreement  in  excess  of  $100  million  the  Ad- 
ministrator ShaU  request  from  the  Attorney 
General  and  the  Chairman  of  the  Federal 
Trade  Commission  written  views,  comments, 
and  recommendations  concerning  the  Im- 
pact of  such  guarantee  or  commitment,  or 
agreement  on  competition  and  concentra- 
tion in  the  production  of  energy  and  give 
due  consideration  to  views,  comments,  and 
recommendations  received:  Provided,  That 
If  either  official,  within  sixty  days  after  re- 
ceipt of  such  request  or  at  any  time  prior 
to  the  Administrator  submitting  such  report 
to  Congress,  recommends  against  making 
such  guarantee  or  commitment  or  agreement 
and,  if  for  reasons  of  national  Interest,  the 
Administrator  recommends  that  a  guarantee 
or  commitment  or  agreement  be  provided, 
the  proposed  guarantee  or  commitment  or 
agreement  shall  then  be  referred  to  the 
President,  and  the  Administrator  shaU  not 
do  so  unless  the  President  determines  In 
writing  that  such  guarantee  or  commitment 
or  agreement  Is  In  the  national  Interest. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
commercial  demonstration  facility  for  which 
a  guarantee  or  a  commitment  to  gus^rantee 
or  cooperative  agreement  is  sought  under 
this  section  or  section  7  of  this  Act  he  shaU 
Inform  the  Governor  of  the  State,  and  of- 
ficials of  each  political  subdivision  and  In- 
dian tribe,  as  appropriate.  In  which  the  fa- 
cility would  be  located  or  which  would  be 
Impacted  by  such  facility.  The  Administra- 
tor shall  not  guarantee  or  make  a  commit- 
ment to  guarantee  a  loan  or  enter  Into  a 
cooperative  agreement  imder  subsection  (b) 
of  this  section  If  the  Governor  of  the  State 
In  which  the  proposed  facUlty  would  be  lo- 
cated reconunends  that  such  action  not  be 
taken,  unless  the  Administrator  finds  that 
there  Is  an  overriding  national  Interest  in 
taking  such  action  in  order  to  achieve  the 
purpose  of  this  section.  If  the  Administra- 
tor decides  to  guarantee  or  make  a  commit- 
ment to  guarantee  or  enter  into  a  coopera- 
tive agreement  despite  a  Governor's  recom- 
mendation not  to  take  such  action,  the  Ad- 
ministrator shaU  communicate,  in  writing, 
to  the  Governor  reasons  for  not  concurring 
with  such  recommendation.  The  Adminis- 
trator's decision,  pursuant  to  this  subsec- 
tion, shall  be  final  unless  determined  upon 
Judicial  review  Initiated  by  the  Governor 
to  be  imlawful  by  the  reviewing  court  pur- 
suant to  6  US.C.  706(2)  (A)  through  (D). 
Such  review  shall  take  place  In  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  State  Involved  Is  located,  upon 
application  made  within  ninety  daya  from 
the  date  of  such  decision.  The  Administrator 
shall,  by  regulation,  establish  procedures  for 
review  of,  and  comment  on,  the  proposed 
faculty  by  States,  local  political  subdivision 
and  Indian  tribes  which  may  be  impacted 
by  such  facUity,  and  the  general  public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  demon- 
stration and  related  faculties  constructed 
or  to  be  constructed  with  assistance  imder 
this  section.  Such  plans  and  the  actual  con- 
struction shall  Include  such  monIto''lng  and 
other  data-gathering  costs  associated  with 
such  facility  as  are  required  by  the  compre- 
hensive plan  and  program  under  this  section. 
The  Administrator  shall  determine  the  esti- 
mated total  cost  of  such  demonstration  fa- 
clUty, Including,  but  not  llnUted  to,  con- 
struction costs,  startup  costs,  costs  to  politi- 
cal subdivisions  and  Indian  tribes  by  such 
faclUty,  and  costs  of  any  water  storage  facili- 
ties needed  In  connection  with  such  demon- 
stra'^lon  facility,  and  determine  who  shall 
pay  such  costs.  Such  determination  shall  not 
be  binding  upon  the  States,  political  sub- 
divisions, or  Indian  tribes. 
"(3)   There  is  hereby  established  a  panel 


to  advise  the  Administrator  on  matters  re- 
lating to  the  program  authorized  by  this 
section,  including,  but  not  limited  to,  the 
Impact  of  the  demonstration  faculties  on 
communities  and  States  and  Indian  tribes, 
the  environmental  and  health  and  safety 
effects  of  such  faclUtles,  and  the  means, 
measures,  and  planning  for  preventing  or 
mitigating  such  impacts,  and  other  matters 
relating  to  the  development  of  synthetic 
fuels  and  other  energy  sources  under  this 
section.  The  panel  shaU  Include  such  Gov- 
ernors or  their  designees  as  shall  be  desig- 
nated by  the  Chairman  of  the  National  Gov- 
ernors Conference,  Representatives  of  In- 
dian tribes,  Indtistry,  environmental  orga- 
nizations, and  the  general  public  shall  be 
appointed  by  the  Administrator.  The  Chair- 
man of  the  panel  shaU  be  selected  by  the 
Administrator.  No  person  shall  be  appointed 
to  the  panel  who  has  a  financial  Interest  In 
any  applicant  applying  for  assistance  imder 
this  section.  Members  of  the  panel  shall 
serve  without  compensation.  The  provisions 
of  section  106(e)  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  5816(e))  shaU 
apply  to  the  panel. 

"(f)  Except  In  accordance  with  reasonable 
terms  and  conditions  contained  In  the  writ- 
ten contract  of  guarantee,  no  guarantee  is- 
sued or  commitment  to  guarantee  a  loan 
made  under  this  section  shall  be  terminated, 
canceled,  or  otherwise  revoked.  Such  a  guar- 
antee or  commitment  shaU  be  conclusive 
evidence  that  the  underlying  obligation  Is 
in  compliance  with  the  provisions  of  this 
section  and  that  such  obligation  has  been 
approved  and  Is  legal  as  to  principal.  Inter- 
est, and  other  terms.  Subject  to  the  condi- 
tions of  the  guarantee  or  commitment  to 
guarantee,  such  a  guarantee  shaU  be  Incon- 
testable In  the  bands  of  the  holder  of  the 
guaranteed  obligation,  except  as  to  fraud  or 
material  misrepresentation  on  the  part  of 
the  holder. 

"(g)  (1)  If  there  U  a  defatUt  by  the  bor- 
rower, as  defined  In  regulations  promulgated 
by  the  Administrator  and  In  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  in  the 
guarantee  or  related  agreements,  the  Ad- 
ministrator shall  pay  to  the  holder  of  the 
obligation  the  unpaid  interest  on,  and  un- 
paid principal  of,  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  defaiUt  by  the  borrower  in  the  payment 
of  interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  In  this  section 
shall  be  construed  to  preclude  any  forebear- 
ance  by  the  holder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  ob- 
ligation and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  (1)  of  this  subsection 
or  section  202(b)  of  the  Geothermal  Energy 
Research,  Development,  and  Demonstration 
Act  of  1974  (.30  UB.C.  1142(b) ) .  the  Adminis- 
trator shall  be  subrogated  to  the  rights  of 
the  recipient  of  such  payment  (and  such 
subrogation  shaU  be  expressly  set  forth  In 
the  guarantee  or- related  agreements),  in- 
cluding the  authority  to  complete,  maintain, 
operate,  lease,  or  otherwise  dispose  of  any 
property  acquired  pursuant  to  such  guar- 
antee or  related  agreements,  or  any  other 
property  of  the  borrower  (of  a  value  equal 
to  the  amount  of  such  payment)  to  the  ex- 
tent that  the  guarantee  applies  to  amounts 
In  excess  of  the  estimated  project  cost  under 
subsection  (c)  (2)  (B) ,  without  regard  to  the 
provisions  of  the  Federal  Property  and  Ad- 
nUnlstratlve  Services  Act  of  1949,  as  amended, 
except  section  207  of  that  Act  (40  UJS.C.  488) , 
or  any  other  law,  or  to  p>ermit  the  borrower, 
pursuant  to  an  agreement  with  the  Adminis- 
trator, to  continue  to  pursue  the  purposes  ckf 
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the  demonstntlon  faculty  If  tbe  Administra- 
tor determines  that  this  Is  In  tbe  public 
interest.  Tbe  rights  of  tbe  Administrator  with 
respect  to  any  property  acquired  pursuant  to 
Bucb  guarantee  or  related  agreements,  shall 
be  superior  to  the  rights  of  any  other  person 
with  respect  to  such  property. 

"(31  In  the  event  of  a  default  on  any  guar- 
antee under  this  section,  the  Administrator 
shall  notify  the  Attorney  Oeneral,  who  shall 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  any  payments  made 
under  paragraph  ( 1 )  Including  any  payment 
of  principal  and  Interest  under  subsection 
(b)  from  such  assets  of  the  defaulting  bor- 
rower as  are  associated  with  the  demonstra- 
tion facility,  or  from  any  other  secvu-lty 
included  In  the  terms  of  the  guarantee. 

"(4)  For  purposes  of  this  section,  patents, 
Including  any  Inventions  for  which  a  waiver 
was  made  by  the  Administrator  under  sec- 
tion 9  of  this  Act,  and  technology  resulting 
from  the  demonstration  facility,  shall  be 
treated  as  project  assets  of  such  facility.  The 
guarantee  agreement  shall  Include  such  de- 
tailed terms  and  conditions  as  tbe  Adminis- 
trator deems  appropriate  to  protect  the 
Interests  of  the  United  SUtes  In  the  case  of 
default  and  to  have  available  all  the  patents 
and  technology  necessary  for  any  person 
selected.  Including,  but  not  limited  to.  the 
Administrator  to  complete  and  operate  the 
defaulting  project.  Furthermore,  the  guar- 
antee agreement  shall  contain  a  provision 
specifying  that  patents,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the  dem- 
onstration facility  shall  be  available  to  the 
United  States  and  Its  designee  on  equitable 
terms.  Including  due  consideration  to  the 
amount  of  the  United  States  default  pay- 
ments. Inventions  made  or  conceived  In  the 
course  of  or  under  such  guarantee,  title  to 
which  Is  vested  In  the  United  States  under 
this  Act,  shall  not  be  treated  as  project  assets 
of  such  facility  for  disposal  purposes  under 
this  subsection,  unless  the  Administrator  de- 
termines In  writing  that  It  Is  In  the  best 
Interests  of  tbe  United  States  to  do  so. 

"(h)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administrator 
Is  authorized  to  enter  Into  a  contract  to  pay, 
and  to  pay,  holders  of  the  obligation,  for  and 
on  behalf  of  the  borrower,  from  the  fund 
established  by  this  section  or  from  the  Qeo- 
thermal  Resources  Development  Fund,  as  ap- 
plicable, the  principal  and  Interest  payments 
which  become  due  and  payable  on  the  un- 
paid balance  of  such  obligation  If  tbe  Ad- 
mimstrator  finds  that — 

"(1)  the  borrower  Is  unable  to  meet  such 
payments  and  Is  not  In  default;  It  Is  In  the 
public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
demonstration  facility;  and  the  probable  net 
benefit  to  the  Federal  Government  In  paying 
such  principal  and  Interest  will  be  greater 
than  that  which  would  result  In  the  event 
of  a  default; 

"(2)  tbe  amount  of  such  payment  which 
the  Administrator  is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  Is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payment  on  terms 
and  conditions.  Including  interest,  which  are 
satisfactory  to  the  Administrator. 

"(1)  Regulations  required  by  this  section 
shall  be  Issued  within  two  hundred  and  forty 
days  after  enactment  of  this  section,  except 
as  provided  In  subsection  (t)  of  this  section. 
All  regulations  under  this  section  and  any 
amendments  thereto  shall  be  Issued  In  ac- 
^oordance  with  section  SS3  of  title  6  of  the 
United  States  Code. 

"(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
thorized by  classes  (A),  (B),  (C),  and  (D) 
of  subsection  (b)  (1),  In  amounts  which  (1) 
•re  sufficient  In  the  Judgment  of  the  Ad- 
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mlnlatrator  to  cover  the  applicable  adminis- 
trative costs,  and  (2)  reflect  the  percentage 
of  project  costs  guaranteed.  In  no  event  shall 
the  fee  be  less  than  1  per  centum  per  annum 
of  the  outstanding  indebtedness  covered  by 
the  guarantee.  Nothing  In  this  subsection 
shall  be  construed  to  apply  to  community 
planning  and  development  assistance  pur- 
siunt  to  subsection  (k)  of  this  section. 

"(k)  (1)  In  accordance  with  such  rules  and 
regulations  as  the  Administrator  in  consvilta- 
tlon  with  tbe  Secretary  of  the  Treasury  shall 
prescribe,  and  subject  to  such  terms  and  con- 
ditions as  he  deems  appropriate,  the  Admin- 
istrator is  authorized,  for  the  purpose  of 
financing  essential  community  development 
and  planning  which  directly  result  from,  or 
are  necessitated  by,  one  or  more  demonstra- 
tion facilities  assisted  under  this  section  to — 
"(A)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  Interest  on,  and 
the  principal  balance  of,  obligations  for  such 
financing  issued  by  eligible  States,  political 
subdivisions,  or  Indian  tribes, 

"(B)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  taxes  imposed  on 
such  demonstration  facilities  by  eligible  non- 
Federal  taxing  authorities  which  taxes  are 
earmarked  by  such  authorities  to  support  the 
payment  of  interest  and  principal  on  obliga- 
tions for  such  financing,  and 

"(C)  require  that  the  applicant  for  assist- 
ance for  a  demonstration  facility  under  this 
section  advance  sums  to  eligible  States,  po- 
litical subdivisions,  and  Indian  tribes  to  pay 
for  the  financing  of  such  development  and 
planning:  Provided,  That  the  State,  political 
subdivision,  or  Indian  tribe  Agrees  to  provide 
tax  abatement  credit  over  the  life  of  the  fa- 
cilities for  such  payments  by  such  applicant. 
"(2)  Prior  to  Issuing  any  guarantee  under 
this  subsection,  the  Administrator  shall  ob- 
tain the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing.  Interest 
rate,  and  substantial  terms  and  conditions  of 
such  guarantee.  The  Secretary  of  the  Treas- 
ury shall  insure  to  the  maximum  extent 
feasible  that  the  timing,  interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee  will  have  the  nUnlmum  possible 
impact  on  the  capital  markets  of  the  United 
States,  taking  Into  account  other  Federal 
direct  and  Indirect  securities  activities. 

"(3)  The  amount  of  obligations  author- 
ized for  any  guarantee  and  commitment  to 
guarantee  under  paragraph  (1)  of  this  sub- 
section which  may  be  outstanding  at  any 
time  In  any  fiscal  year  shall  not  exceed  the 
aggregate  of  the  total  amount  authorized 
pursuant  to  this  subsection  for  that  fiscal 
year  and  all  preceding  fiscal  years,  and  shall 
be  Included  in  the  limitation  on  outstanding 
indebtedness  set  forth  In  subsection  (b)(1) 
of  this  section.  v   '^   ' 

"(4)  In  the  event  of  any  default  by  the 
borrower  In  the  payment  of  taxes  guaranteed 
by  the  Administrator  under  this  subsection, 
the  Administrator  shall  pay  out  of  the  fund 
established  by  thU  section  such  taxes  at  the 
time  or  times  they  may  fall  due,  and  shall 
have  by  reason  of  such  payment  a  claim 
against  the  borrower  for  all  sums  paid  plus 
Interest. 

"(5)  If  after  consultation  with  the  State 
political  subdivision,  or  Indian  tribe,  the 
Administrator  finds  that  the  financial  as- 
sistance programs  of  paragraph  (1)  of  this 
subsection  will  not  result  In  sufficient  funds 
to  carry  out  the  purposes  of  this  subsection 
then  the  Administrator  may — 

"(A)  make  direct  loans  to  the  eligible 
States,  political  subdivisions,  or  Indian  tribes 
for  such  purposes:  Provided.  That  such  loans 
shall  be  made  on  such  reasonable  terms  end 
conditions  as  the  Administrator  shall  pre- 
scribe: Provided  further.  That  the  Adminis- 
trator may  waive  reoayment  of  all  or  part 
of  a  loan  mide  under  this  paragraph.  In- 
cluding Interest,  if  the  State  or  political  sub- 
division  or   Indian   tribe   Involved   demon 


strates  to  the  satisfaction  of  the  Adminis- 
trator that  due  to  a  change  In  circumstances 
there  will  be  net  adverse  impacts  resulting 
from  such  demonstration  facility  that  would 
probably  cause  such  State,  subdivision,  or 
tribe  to  default  on  tbe  loan;  or 

"(B)  require  that  any  community  devel- 
opment and  planning  costs  which  are  as- 
sociated with,  or  result  from,  such  demon- 
stration faculty  and  which  are  determined 
by  tbe  Administrator  to  be  appropriated  for 
such  Inclusion  shall  be  Included  In  the  total 
costs  of  the  demonstration  faculty. 

"(6)  The  Administrator  U  further  au- 
thorized to  make  grants  to  States,  political 
subdivisions,  or  Indian  tribes  for  studying 
and  planning  for  tbe  potential  economic,  en- 
vironmental, and  social  consequences  of 
demonstration  facilities,  and  for  establish- 
ing related  management  expertise. 

"(7)  At  any  time  the  Administrator  may. 
with  the  concurrence  of  the  Secretary  of 
tbe  Treasury,  redeem.  In  whole  or  in  part, 
out  of  the  fund  established  by  this  section, 
the  debt  obligations  guaranteed  or  the  debt 
obligations  for  which  tax  payments  are 
guaranteed  under  this  subsection. 

"(8)  When  one  or  more  States,  political 
subdivisions,  or  Indian  tribes  would  be  eligi- 
ble for  assistance  under  this  subsection,  but 
for  the  fact  that  construction  and  operation 
of  the  demonstration  facilities  occur  out- 
side Its  Jurisdiction,  tbe  Administrator  Is 
authorized  to  provide,  to  the  greatest  extent 
possible,  arrangements  for  equitable  sharing 
of  such  assistance. 

"(9)  Such  amounts  as  may  be  necessar; 
for  direct  loans  and  grants  pursuant  to  thU 
subsection  shall  be  available  as  provided  In 
annual  authorization  Acts. 

"(10)  The  Administrator,  If  appropriate, 
shall  provide  assistance  In  the  financing  of 
up  to  100  per  centum  of  the  costs  of  the 
required  community  development  and  plan- 
ning pursuant  to  tlhls  subsection. 

"(11)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator  shall  provide 
that  title  to  any  facility  receiving  financial 
assistance  under  this  subsection  shall  vest 
in  the  applicable  State,  political  subdivision, 
or  Indian  tribe,  as  appropriate,  and  In  tbe 
case  of  default  by  the  borrower  on  a  loan 
guarantee  made  or  conunitted  under  sub- 
section (b)  of  this  section,  sudb  faculty  shall 
not  be  considered  a  project  asset  for  the  pur- 
poses of  subsection  (g)  of  this  section. 

"(1)(1)  The  Administrator  Is  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enact- 
ment of  this  section  setting  forth  his  recom- 
mendations on  the  best  opportunities  to  im- 
plement a  program  of  Federal  financial  as- 
sistance with  the  objective  of  demonstrat- 
ing production  and  conservation  of  energy. 
Such  report  shall  be  updated  and  submitted 
to  Congress  at  least  annually  for  the  duration 
of  the  program  authorized  by  this  section 
and  shall  include  specific  comments  and  rec- 
ommendations by  the  Secretary  of  tbe  Treas- 
ury on  the  methods  and  procediu-es  set  forth 
In  subparagraph  (B)  (vUi)  of  this  subsection, 
including  their  adequacy,  and  changes  nec- 
essary to  satisfy  the  objectives  stated  In  this 
subsection.  This  reoort  shall  Include — 

"(A)  a  study  of  the  purc><aoe  or  commit- 
ment to  purchase  by  the  Federal  Govern- 
ment, for  use  by  the  United  States,  of  all  or 
a  portion  of  the  products  of  any  synthetic 
fuel  facilities  constructed  pur«uant  to  this 
program  as  a  direct  or  an  alternate  form  ol 
Federal  assistance,  which  ssslstance.  If  rec- 
ommended, shaU  be  carried  out  pursuant  to 
section  7(a)  (4)    of  this  Act;   and 

"(B)  a  comprehensive  plan  and  program 
to  acquire  Information  and  evaluate  the  en- 
vironmental, economic,  social,  and  tech- 
nological Impacts  of  the  demonstration  pro- 
gram under  this  section.  In  preparing  such 
a  comprehensive  plan  and  program,  the  Ad- 
ministrator shall  consult  with  the  Envlron- 
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mental  Protection  Agency,  the  Federal  En- 
ergy Administration,  tlie  Department  of 
Housing  and  Urban  Development,  the  De- 
partment of  the  Interior,  the  Department 
of  Agriculture,  and  the  Department  of  the 
Treasury,  and  shall  include  therein,  but  not 
be  limited  to,  the  foUowlng: 

"(1)  Information  about  potential  demon- 
stration faculties  prc9>osed  in  the  program 
under  this  section; 

"(U)  any  significant  adverse  Impacts  which 
may  result  from  any  activity  included  in  tbe 
program; 

"(Ui)  the  extent  to  which  It  Is  feasible  to 
commercialize  the  technologies  as  they  affect 
different  regions  of  the  Nation; 

"(Iv)  proposed  regulations  required  to 
carry  out  the  purposes  of  this  section; 

"(V)  a  list  of  Federal  agencies,  governmen- 
tal entities,  and  other  persons  that  wUl  be 
consulted  or  utUlzed  to  implement  the  pro- 
gram; 

"(vl)  the  methods  and  procedures  by 
which  the  Information  gathered  under  the 
program  will  be  analyzed  and  disseminated; 
"(vU)  a  plan  for  the  study  and  monitoring 
of  the  health  effects  of  such  facilities  on 
workers  and  other  persons,  including,  but  not 
limited  to,  any  carcinogenic  effect  of  syn- 
thetic fuels;  and 

"(vlU)  the  methods  and  procedures  to  in- 
sure that  (1)  tbe  use  of  Federal  assistance 
for  demonstration  facilities  is  kept  to  the 
minimum  level  nesessary  for  the  information 
objectives  of  this  section,  (2)  the  impact  of 
loan  guarantees  on  tbe  capital  markets  of 
the  United  States  is  minimized,  taking  into 
account  other  Federal  direct  and  Indirect 
seciu-ltles  activities,  and  any  economic  sec- 
tors which  may  be  negatively  Impacted  as  a 
result  of  tbe  reduction  of  capital  by  the 
placement  of  guaranteed  loans,  and  (3)  the 
granting  of  Federal  loan  guarantees  under 
this  Act  does  not  Impede  movement  toward 
Improvement  in  the  climate  for  attracting 
private  capital  to  develop  synthetic  fuels 
without  continued  direct  Federal  Incentives. 
"(2)  The  Administrator  shaU  annuaUy 
submit  a  detaUed  report  to  the  Congress  con- 
cerning— 

"(A)  the  actions  taken  or  not  taken  by  tbe 
Administrator  under  this  section  during  the 
preceding  fiscal  year,  and  including,  but  not 
be  limited  to  (1)  a  discussion  of  the  status 
of  each  demonstration  facility  and  related 
faculties  financed  imder  this  section.  Includ- 
ing progress  made  In  tbe  development  of 
such  facilities,  and  the  expected  or  actual 
production  from  each  such  facility.  Including 
byproduct  production  therefrom,  and  the 
distribution  of  such  products  and  byprod- 
ucts, (U)  a  detailed  statement  of  the  finan- 
cial conditions  of  each  such  demonstration 
faclUty,  (lU)  data  concerning  the  environ- 
mental, community,  and  health  and  safety 
impacts  of  each  such  faculty  and  tbe  actions 
taken  or  planned  to  prevent  or  mitigate 
such  Impacts,  (Iv)  the  administrative  and 
other  costs  Incurred  by  the  Administrator 
and  other  Federal  agencies  In  carrying  out 
this  program,  and  (v)  such  other  data  as 
may  be  helpful  in  keeping  Congress  and  the 
public  fuUy  and  currently  Informed  about 
the  program  authorized  by  this  section;  and 
"(B)  The  activities  of  the  funds  referred 
to  In  subsection  (n)  of  this  section  during 
tbe  preceding  fiscal  year.  Including  a  state- 
ment of  tbe  amount  and  source  of  fees  or 
other  moneys,  property,  or  assets  deposited 
into  the  funds,  aU  payments  made,  the  notes 
or  other  obligations  issued  by  tbe  Adminis- 
trator, and  such  other  data  as  may  be  ap- 
propriate. 

"(8)  Tbe  annual  reports  reqiUred  by  this 
subsection  shall  be  a  part  of  the  annual  re- 
port required  by  section  15  of  this  Act, 
except  that  the  matters  required  to  be  re- 
P<nted  by  this  subsection  staaU  be  clearly 
set  out  and  identified  In  such  annual  re- 
ports. Such  reports  and  the  one-hundred- 
and-eighty-day  report  required  In  paragraph 


(1)  of  this  subsection  fihaU  be  traosmltted 
to  the  Speaker  of  the  House  of  Representa- 
tives and  tbe  House  Committee  on  Science 
and  Technology  and  to  tbe  President  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  Senate. 

"(m)  Prior  to  issuing  any  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  pursuant  to  subsection  (b)  of 
this  section,  the  Administrator  sbaU  submit 
to  tbe  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  Senate  a  full  and  complete  report  on  tbe 
proposed  demonstration  faeiUty  and  such 
guarantee  or  agreement.  Such  guarantee  or 
conunitment  to  guarantee  or  cooperative 
agreement  shaU  not  be  finalized  under  the 
authority  granted  by  this  section  prior  to 
tbe  expiration  of  ninety  calendar  days  (not 
including  any  day  on  which  either  House 
of  Congress  is  not  in  session  because  of  an 
adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  from  tbe  date  on 
which  such  report  is  received  by  such  com- 
mittees: Provided.  That  where  the  cost  of 
such  demonstration  facility  exceeds  $200.- 
000,000,  such  guarantee  ot  commitment  to 
guarantee  or  cooperative  agreement  shall  not 
be  finaUzed  if  prior  to  the  clo^e  of  such 
ninety-day  period  both  Hoiises  pass  a  res- 
olution stating  in  substance  that  the  Con- 
gress does  not  favor  the  making  of  such 
guarantee  or  commitment  or  agreement. 

"(n)(l)  There  Is  hereby  created  within 
the  Treasury  a  separate  fimd  (hereafter  In 
this  section  called  the  'fund')  which  shall  be 
available  to  the  Administrator  without  fiscal 
year  limitation  as  a  revolving  fund  for  the 
purpose  of  carrying  out  the  program  author- 
ized by  clauses  (A),  (B),  and  (C)  of  subsec- 
tion (b)  (1)  and  subsections  (g)  and  (b)  of 
this  section.  The  Oeothermal  Resources  De- 
velopment Fund  established  by  the  Oeother- 
mal Energy  Research,  Development,  and 
Demonstration  Act  of  1974  shall  be  available 
for  the  purpose  of  carrying  out  the  geother- 
mal  loan  guarantee  program  as  established 
by  that  Act  and  as  further  implemented  by 
this  section. 

"(2)  There  are  hereby  authorized  to  be 
appropriated  to  tbe  fund  for  administrative 
expenses  such  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  the  applicable  pro- 
visions of  this  section.  Including,  but  not 
limited  to,  the  payments  of  Interest  and 
principal  and  the  payment  of  Interest  differ- 
entials and  redemption  of  debt.  All  amounts 
received  by  the  Administrator  as  interest 
payments  or  repayments  of  principal  on  loans 
which  are  guaranteed  under  this  section, 
fees,  and  any  other  moneys,  property,  or  as- 
sets derived  by  him  from  ooeratlor>8  under 
this  section  shall  be  deposited  in  the  fund 
or  in  the  Geothermal  Resources  Development 
Fund,  as  applicable. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (Including  reimbursements 
to  other  government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations  or  from 
the  Oeothermal  Resources  Development 
Fund,  as  applicable.  If  at  any  time  the  Ad- 
ministrator determines  that  moneys  in  the 
fund  exceed  the  present  and  reasonably  fore- 
seeable futtire  requirements  of  tbe  fund, 
such  excess  shaU  be  transferred  to  the  gen- 
eral fund  of  the  Treasury. 

"(4)  If  at  any  time  tbe  monevs  available 
In  tbe  fund  or  In  the  Oeothermal  Resources 
Development  Fund  are  insufficient  to  enable 
the  Administrator  to  discharge  his  respon- 
sibUities  as  authorized  by  subsections  (b)  ( 1 ) , 
(g),  and  (h)  of  this  section,  or  the  Geo- 
thermal En°rgy  Research,  Development,  and 
Demonstration  Act  of  1974  (30  U.8.C.  1101), 
as  tbe  case  may  be,  tbe  Administrator  shall 
Issue  to  tbe  Secretary  of  tbe  Treasury  notes 
or  other  obligations  in  such  forms  and  dem- 
onstrations,   bearing   such   maturities,   and 


subject  to  such  terms  and  condltlans  ai»  may 
be  prescribed  by  tbe  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
ShaU  be  made  by  the  Administrator  from 
appropriations  or  other  moneys  available  un- 
der paragraph  (2)  of  this  subsection  for  loan 
guarantees  authorized  by  clauses  (A),  (B), 
and  (C)  of  subsecUon  (b)  (1)  and  subsec- 
Uons  (g)  and  (b)  of  tbU  section,  and  from 
appropriations  or  other  moneys  available  un- 
der section  204  of  tbe  Oeothermal  Energy 
Research,  Development,  and  Demonstration 
Act  of  1974  for  loan  guarantees  described  In 
clause  (D)  of  subsection  (b)  (1)  of  this  sec- 
tion. Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  tbe 
Secretary  of  the  Treasury,  which  shall  be  not 
less  than  a  rate  determined  by  taking  Into 
consideration  the  average  market  yield  on 
outstanding  markeUble  obligations  of  tbe 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  issuance  of  tbe 
notes  or  other  obligations.  Tbe  Secretary  of 
tbe  Treasury  shall  piirchase  any  notes  or 
other  obUgatlons  Issued  hereunder  and  for 
that  purpose  he  Is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Ifsued  under  the 
Second  Liberty  Bond  Act;  and  the  purposes 
for  which  securities  may  be  Issued  under  that 
Act  are  extended  to  Include  any  purchase  of 
such  notes  or  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  seU  any  of  tbe 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pin:- 
chases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

"(o)  For  the  purposes  of  this  section,  tbe 
term — 

"(1)  'State'  means  any  State  of  tbe  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Quam.  the  Vir- 
gin Islands,  American  Samoa,  or  any  terri- 
tory or  possession  of  the  United  States. 

"(2)  'United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
tbe  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  'borrower'  or  'applicant'  shaU  include 
any  individual,  firm,  corporation,  company, 
partnership,  association,  society,  trust.  Joint 
venture.  Joint  stock  company,  or  other  non- 
Federal  entity. 

"(p)  (1)  An  applicant  seeking  a  guarantee 
or  cooperative  agreement  under  subsection 
(b)  of  this  section  must  be  a  citizen  or  na- 
tional of  the  United  States.  A  corporation, 
partnership,  firm,  or  association  shall  not 
be  deemed  to  be  a  citizen  or  national  of  the 
United  States  unless  the  Administrator  de- 
termines that  it  satisfactorily  meets  all  tbe 
requirements  of  section  802  of  title  46, 
Umted  States  Code,  for  determining  such  cit- 
izenship, except  that  tbe  provisions  in  sub- 
section (a)  of  such  section  802  concerning 
(1)  the  citizenship  of  officers  or  directors 
of  a  corporation,  and  (2)  the  Interest  re- 
quired to  be  owned  In  the  case  of  a  corpora- 
tion, association,  or  partnership  operating  a 
vessel  in  the  coastwise  trade,  shaU  not  be 
applicable. 

"(2)  The  Administrator,  in  consultation 
with  the  Secretary  of  State,  may  waive  such 
requirements  In  the  case  of  a  corporation, 
partnership,  firm,  or  association,  controlling 
Interest  In  which  is  owned  by  citizens  of 
countries  which  are  participants  In  tbe 
International   Energy  Agreement. 

"(q)  No  part  of  tbe  program  authorized 
by  this  section  shaU  be  transferred  to  any 
other  agency  or  authority,  except  pursuant 
to  Act  of  Congress  enacted  after  the  date  of 
enactment  of  this  section:  Provided,  That 
project  agreements  entered  Into  pursuant  to 
this  section  for  any  commercial  demonstra- 
tion faculty  for  tbe  conversion  or  blooon- 
version  of  solid  waste  (as  that  term  Is  de- 
fined in  tbe  Solid  Wast*  Disposal  Act,  as 
amended)  shall  be  administered  In  aooord- 
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•nee  with,  the  Ma/  7,  1976,  lateragency 
Agreement  Between'  the  Environmental  Pro- 
tection Agency  and  tbe  Energy  ^Research  and 
Development  Administration  on  tbe  Develop- 
ment of  Energy  From  Solid  Wastes',  and 
specifically  that  in  Accordance  with  this 
agreement,  (l)  for  those  energy-related 
projects  of  mutual  interest,  planning  will  be 
conducted  Jointly  by  the  Envlzonmental 
Protection  Agency  and  the  Energy  Research 
and  Development  Administration,  following 
which  project  responsibility  will  be  assigned 
to  one  agency;  (3)  all  energy-relAted  por- 
tions of  projects  for  recovery  of  synthetic 
fuels  or  other  forms  of  energy  from  solid 
waste  shall  be  the  responsibility  of  the 
Energy  Research  and  Development  Admin- 
istration; and  (3)  the  Envlroimiental  Pro- 
tection Agency  shall  retain  responsibility 
for  the  environmental,  economic,  and  insti- 
tutional aspects  of  solid  waste  projects  and 
for  assurance  that  such  projects  are  con- 
sistent with  any  applicable  suggested  guide- 
lines published  pursuant  to  section  209(a) 
of  the  Solid  Waste  Disposal  Act,  as  amended, 
and  any  applicable  State  or  regional  solid 
waste  management  plan. 

"(r)  Inventions  made  or  conceived  In  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  be  subject  to  the  title 
and  waiver  requirements  and  conditions  of 
section  9  of  this  Act. 

"(s)  With  respect  to  any  obligation  which 
is  Issued  after  the  enactment  of  this  sec- 
tion by,  or  In  behalf  of,  any  State,  political 
subdivision,  or  Indian  tribe  and  which  Is 
either  guaranteed  under,  or  supported  by 
taxes  levied  by  said  Issuer  which  are  guar- 
anteed under,  this  section,  the  interest  paid 
on  such  obligation  and  received  by  the  pur- 
chaser thereof  (or  the  purchaser's  successor 
In  interest)  shall  be  Included  In  gross  In- 
come for  the  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1964,  as  amended: 
Provided,  That  the  Administrator  shall  pay 
to  such  issuer  out  of  the  fund  established 
by  this  section  such  portion  of  tbe  Interest 
on  such  obligations,  as  determined  by  the 
Secretary  of  the  Trea'<ury  to  be  aooronrlate 
after  talcing  into  account  current  market 
yields  (1)  on  oblleratloni  of  said  Is'uer,  If 
anv,  or  (2)  on  other  obligations  with  similar 
terms  and  conditions,  tbe  interest  on  which 
Is  not  so  included  in  pros'!  income  for  pur- 
poses of  chanfr  1  of  said  Code,  and  In  ac- 
cordance with  such  terms  and  conditions  as 
the  Secretary  of  the  Treasury  shall  renulre. 
"(tUl^  Each  olBrer  or  employee  of  the 
Enerory  Research  and  Development  Admin- 
istration who— 

"(A>  oerforms  any  function  or  duty  under 
thlK  •ie<<tion:  and 

"(B)  (1)  has  anv  Known  financial  in- 
tere'«t  in  snv  onrson  who  Is  sonlylnff  for  or 
reoelwlniy  financial  B*8tst»nce  for  a  demon- 
8tn\t'nn  fsdilty  under  this  section:  or 

"(m  ha<  anv  known  flnandol  int-rest  In 
pronertv  from  which  coal,  natural  eas.  oil 
shale,  crude  oil.  or  ot^'er  energy  re«ourc*^  is 
produced  In  conn*ct«on  with  sny  dpmon- 
etratlon  fac'Hty  re^elwlng  financial  assist- 
ance under  this  section, 
shall,  begmnlng  on  February  1,  1977,  an- 
nually file  with  the  Administrator  a  written 
statement  concerning  all  such  interests  held 
by  such  offlser  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 
"(2)  The  Administrator  shall— 
"(A)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(1)  to  define  the  term  Tcnown  financial 
Interest'  for  purposes  of  paragraph  (1)  of 
this  subsection;  and 

"(11)  to  establlah  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  In  paragraph  ( 1 )  wlU  be  monitored 
and  enforced,  including  approorlate  pro- 
visions for  the  filing  by  such  officers  and 
•mployees  of  such  statements  and  the  re- 


view by  the  Administrator  of  such  state- 
ments; and 

"(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 
"(3)  m  the  rules  prescribed  in  paragraph 
(2)  of  this  subsection,  tbe  Administrator 
may  identify  specific  positions  within  the 
Administration  which  are  of  a  nonpollcy- 
making  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall 
be  exempt  from  the  requirements  of  this 
subsection. 

"(4)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  subsec- 
tion shall  be  fined  not  more  than  $2,600  or 
Imprisoned  not  more  than  one  year,  or  both, 
"(u)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any 
person   receiving   financial    assistance   pur- 
suant to  this  section  to  comply  with  appli- 
cable Federal  and  State  environmental,  land 
\ise,  water,  and  health  and  safety  laws  and 
regulations  or  to  obtain  applicable  Federal 
and  State  permits,  licenses,  and  certificates, 
"(v)  The  information  maintained  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public  subject  to  the 
provision  of  section  652  of  title  5,  United 
States  Code,  and  section  1906  of  title   18, 
United  States  Code,  and  to  other  Ctovem- 
ment  agencies  in  a  manner  that  will  fa- 
cilitate  its   dissemination:    Provided,  That 
upon  a  showing  satisfactory  to  the  Admin- 
istrator by  any  person  that  any  informa- 
tion, or  portion  thereof  obtained  under  this 
section  by  the  Administrator  directly  or  In- 
directly from  such  person  would.  If  made 
public,  divulge  (1)  trade  secrets  or  (2)  other 
proprietary  information  of  such  person,  and 
Administrator   shall   not   disclose   such   in- 
formation and  disclosure   thereof  shall  be 
punishable  under  section   1905  of  title  18, 
United  States  Code:  Provided  further.  That 
the  Administrator  shall,  upon  request,  pro- 
vide such  Information  to  (A)  any  delegate  of 
the  Administrator  for  the  purpose  of  carry- 
ing out  this  Act,  and  (B)  the  Attorney  Gen- 
eral, the  Secretary  of  Agriculture,  the  Secre- 
tary of  the  Interior,  the  Federal  Trade  Com- 
mission, the  Federal  Energy  Administration, 
the  Environmental  Protection  Agency,   the 
Federal  Power  Commission,  the  General  Ac- 
counting Office,  other  Federal  agencies,  or 
heads  of  other  Federal  agencies,  when  neces- 
sary to  carry  out  their  duties  and  responsi- 
bilities under  this  and  other  statutes,  but 
such  agencies  and  agency  heads  shall  not 
release  such  information  to  the  public.  This 
section   Is   not   authority   to   withhold   In- 
formition  from  Congress,  or  from  any  com- 
mittee   of    Congress   upon    request   of    the 
Chairman,  For  the  purposes  of  this  subsec- 
tion,  the   term   'person'  shall   Include   the 
borrower. 

"(w)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  provided  In 
this  section  to  make  guarantees  or  commit- 
ments to  guarantee  to  enter  into  cooperative 
agreements  under  subsection  (b)(1),  to 
make  gu-^  ran  tees  or  commitments  to  guar- 
antee, or  to  make  loans  or  grants,  imder 
subsection  (K),  to  make  contracts  under 
subsection  (h)  to  vae  fees  and  receipts  col- 
lected under  subsections  (b)  and  (J)  of  this 
section,  and  the  authorities  provided  under 
subsection  (n)  of  this  section  shall  be  effec- 
tive only  to  the  extent  provided,  without 
fiscal  year  limitation,  in  appropriation  Acts 
enacted  after  the  date  of  enactment  of  this 
section. 

"(x)  No  person  in  the  United  States  shall 
on  the  grounds  of  race,  color,  religion,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation in,  be  denied  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  funded  In  whole  or  in  part  with 
assistance  made  available  under  this  section: 


Provided,  That  Indian  tribes  are  exempt 
from  the  operation  of  this  subsection:  Pro- 
vided further.  That  such  exemption  shall  be 
limited  to  the  planning  and  provision  of 
public  facilities  which  are  located  on  reserva- 
tions and  which  are  provided  for  members 
of  the  affected  Indian  tribes  as  tbe  primary 
beneficiaries. 

"(y)  In  carrying  out  his  fimctlons  under 
this  section,  the  Administrator  shall  provide 
a  realistic  and  adequate  opportunity  for 
small  business  concerns  to  participate  In  the 
program  to  the  optimum  extent  feasible  con. 
slstent  with  the  size  and  nature  of  each 
project. 

"(z)(l)(A)  Recipients  of  financial  assist- 
ance under  this  section  shall  keep  such  rec- 
ords and  other  pertinent  documents,  as  the 
Administrator  shall  prescribe  by  regulation, 
including,  but  not  limited  to,  records  which 
fully  disclose  the  disposition  of  the  proceeds 
of  such  assistance,  the  cost  of  any  facility, 
the  total  cost  of  the  provision  of  public 
facilities  for  which  assistance  was  used,  and 
such  other  records  as  the  Administrator  may 
require  to  facilitate  an  effective  audit.  The 
Administrator  and  the  Comptroller  General 
of  the  United  States  or  their  duly  authorized 
representatives  shall  have  access,  for  the 
purpose  of  audit,  to  such  records  and  other 
pertinent  documents. 

"(B)  Within  sU  months  after  the  date  of 
enactment  of  this  section  and  at  six-month 
Intervals  thereafter,  the  Comptroller  Gen- 
eral of  the  United  States  shall  make  an 
audit  of  recipients  of  financial  assistance 
under  this  section,  except  that  the  Comp- 
troller General  may,  at  his  discretion,  make 
audits  at  longer  intervals  for  community 
assistance  and  smaller  projects.  The  Comp- 
troller General  may  prescribe  such  regula- 
tions as  he  deems  necessary  to  carry  out  this 
subparagraph. 

"(2)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  per- 
formance of  construction  work  financed  in 
whole  or  in  part  with  assistance  under  this 
section  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construc- 
tion in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a— 276ar-6) .  The  Secretary  of  Labor  shall 
have,  with  respect  to  such  labor  standards, 
the  authority  and  functions  set  forth  In 
Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176;  64  Stat.  1267)  and  section  2 
of  the  Act  of  June  13,  1934,  as  amended  (48 
Stat.  948;    40  UJ3.C.  276(c)).". 

ASSISTANT    ADMINISTRATOR    FOR    COMMERCIAL 
DEMONSTRATION 

Sec.  802.  (a)  The  first  sentence  of  sub- 
section 102(d)  of  the  Energy  Reorganiza- 
tion Act  of  1974  Is  amended  by  deleting  the 
words  "six  Assistant  Administrators"  and  m- 
sertlng  in  lieu  thereof  ''seven  AssUtant  Ad- 
ministrators", and  adding  alter  "fossil 
energy,"  the  words  "another  for  conmiercial 
demonstration". 

(b)  The  first  sentence  of  subsection  102(f) 
of  the  Energy  Reorganization  Act  of  1974 
is  amended  by  deleting  the  word  "eight" 
and  inserting  in  lieu  thereof  "nine". 

(c)  Subchapter  n  (Extensive  Schedule 
pay  rates")  of  chapter  63  of  title  6.  United 
States  Code,  is  amended  as  follows:  para- 
graph (100)  of  section  6315  "Assistant  Ad- 
ministrators, Energy  Research  and  Develop- 
ment Administration  (6)"  Is  amended  by 
deleting  "(6)"  and  Insertmg  in  lieu  thereof 
"(7)";  paragraph  (136)  of  section  6316  "Ad- 
ditional Officers,  Energy  Research  and  Devel- 
opment Administration  (8)"  Is  amended  by 
deleting  "(8)"  and  inserting  in  lieu  tbereol 
"(9).". 

8.  430 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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Sec.  101.  Section  7(a)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974   (42  U.S.C.  6906)   Is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (6), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  in  lieu  there- 
of ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Federal  loan  guarantees:  Provided, 
That  all  of  the  other  provisions  of  this  Act 
apply  to  such  guarantees  and  commitments 
to  guarantee  in  the  same  manner  and  to  the 
same  extent  as  they  apply  to  demonstrations 
under  this  Act.". 

Mr.  DOMENICI.  Mr.  President,  again 
newspapers  are  focusing  on  the  severe 
adverse  impact  resulting  from  the  wors- 
ening shortages  of  natural  gas.  Facto- 
ries are  closing  causing  as  many  sis 
200,000  people  to  lose  their  jobs,  and 
schools  are  being  closed  for  a  lack  of  an 
adequate  supply  of  natural  gas. 

U.S.  energy  demand  increased  at 
nearly  a  B -percent  rate  from  1965  to 
1970.  In  recent  years  the  rate  of  growth 
has  slowed  to  3  percent.  However,  In 
order  to  maintain  and  improve  the 
economy  we  must  expect  continued 
energy  growth  rates  in  the  future. 

Natural  gas  supplies  are  declining  and 
there  will  be  intense  competition  for  the 
remaining  gas  supplies. 

Mr.  President,  the  Congress  must  do 
something  affirmative  to  assure  a  con- 
tinuing supply  of  energy  for  the  Nation. 
I  believe  that  the  bill  which  my  dis- 
tinguished colleague  from  West  Virginia 
(Mr.  Randolph)  Is  introducing  today 
may  very  well  be  a  partial  solution  to  the 
problem  of  our  growing  energy  needs. 
The  bill  would  provide  for  loan  guaran- 
tees for  the  commercial  synthetic  fuel 
program. 

Synfuel  plants  could  augment  a  rap- 
idly depleting  natural  gas  supply  which 
would  be  free  from  foreign  control.  In 
addition,  with  proper  resource  manage- 
ment and  careful  planning  to  assure  the 
quality  of  our  environment,  these  proj- 
ects could  bring  many  social  benefits  to 
the  Pour  Comers  area  and  the  State  of 
New  Mexico  if  we  so  choose  to  implement 
construction  of  such  projects. 

New  Mexico  and  the  Navajo  Indian 
people  will  have  ample  opportunity  to 
decide  whether  they  want  such  pay- 
ments, but  If  they  do  loan  guarantees  will 
be  available. 

Mr.  President,  it  has  become  apparent 
that  financial  incentives  will  be  neces- 
sary In  order  to  permit  private  industry 
to  undertake  this  type  of  capital  inten- 
sive, risk  venture.  It  Is  important  to  note 
that  the  proposed  loan  guarantee  pro- 
gram does  not  commit  the  Federal  Gov- 
ernment to  create  a  synthetic  fuels  in- 
dustry. Instead,  it  is  designed  to  promote 
the  early  construction  of  a  commercial 
coal  gasification  plant  which  will  act  as 
a  catalyst  for  development  of  future 
synthetic  fuel  plants. 

The  main  constraint  to  development  of 
this  known  technology  is  availability  of 
enough  capital  at  reasonable  Interest 
rates.  Therefore,  if  we  are  to  benefit 
from  development  of  a  viable  synthetic 
fuel  program,  the  Federal  Government 
must  encourage  the  commercialization  of 
the  first  generation  technologies. 

Mr.  President,  the  Senate  favorably 


considered  a  similar  loan  guarantee  bill 
during  the  94th  Congress  and  I  would 
hope  that  the  committee  will  act  quickly 
on  this  bill. 


By  Mr.  CHILES  (for  himself.  Mr. 

Weicker,  Mr.  Muskie.  Mr.  Roth, 

Mr.  Glenn,  Mr.  Hathaway,  Mr. 

McInttre,  Mr.  Nunn,  and  Mr. 

Percy)  * 
S.  431.  A  bill*  to  distinguish  Federal 
grant  and  cooi>eratIve  agreement  rela- 
tionships from  Federal  procurement  re- 
lationships, and  for  other  purposes;  to 
the  Committee  on  Government  Opera- 
tions. 

FEDERAL    GRANT    AND    COOPERATIVE    AGREEMENT 
ACT 

Mr.  CHILES.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  from  Connec- 
ticut (Mr.  Weicker)  ,  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Delaware  (Mr.  Roth)  ,  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Georgia  (Mr.  Ntjnn), 
and  the  Senator  from  Illinois  (Mr.  Per- 
cy) ,  I  am  introducing  a  bill  to  bring  some 
long  needed  discipline  to  the  way  the 
Federal  Government  spends  over  $135 
billion  each  year  on  contracts  and  grants, 
spending  mechanisms  which  have  be- 
come confused,  misused,  and  abused. 

The  Federal  grant  and  cooperative 
agreement  of  1977  is  identical  to  S.  1437, 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1976,  a  bill  that  passed 
both  Houses  of  the  94th  Congress  with- 
out dissent.  Despite  the  unanimous  ap- 
proval of  Congress,  S.  1437  was  opposed 
by  top  leadership  within  the  Office  of 
Management  and  Budget.  Consequently, 
President  Ford's  last  pocket  veto  was 
applied  to  S.  1437  last  October  22. 

Companion  legislation  has  already 
been  reintroduced  in  the  House  (H.R. 
1503). 

This  legislation  would  implement  two 
key  recommendations  made  by  the  Com- 
mission on  Government  Procurement 
that  resxilted  from  its  2V2-year  study. 
Since  the  Commission  reported  in  1972, 
6  days  of  joint  hearings  have  been  held 
by  the  Government  Operations  Subcom- 
mittee on  Federal  Spending  Practices 
and  Intergovernmental  Relations.  Two 
days  of  hearings  have  been  held  by  the 
House.  The  bill  has  generated  consider- 
able support  from  chief  executives  at  the 
State  and  local  levels  of  government, 
among  business  groups  in  the  private 
sector,  volunteer  human  service  orga- 
nizations, and  the  Comptroller  CSeneral. 
The  bill  has  received  bipartisan  sponsor- 
ship in  both  Houses. 

I  am  reintroducing  the  legislation  be- 
cause I  feel  that  it  represents  a  necessary 
and  constructive  step  to  prevent  certain 
abuses  that  occur  when  agencies  are  al- 
lowed to  arbitrarily  switch  between  their 
use  of  either  "Grants"  or  "Contracts," 
and  will  provide  a  basis  to  cut  redtape 
and  better  manage  Federal  assistance 
programs. 

BILLS  PROVISIONS 

•nie  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  would  take  two 
steps. 

First,  it  would  establish  Government- 


wide  criteria  for  selecting  the  appro- 
priate class  of  legal  instruments  to 
achieve  standard  terminology  and  use 
by  executive  agencies.  It  would  not  dic- 
tate the  specific  terms  or  conditions 
placed  on  contracts  or  grants,  but 
rather  would,  for  the  first  time,  reflect 
the  type  of  relationships  expected  be- 
tween the  Federal  Government  and  re- 
cipients. 

Second,  the  bill  would  mandate  a 
study  to  examine  alternatives  for  Im- 
plementing Federal  assistance  programs 
and  to  begin  the  development  of  a  com- 
prehensive system  of  guidance  for  the 
management  of  grants,  cooperative 
agreements,  and  other  forms  of  ussLjt- 
ance. 

NEED    FOR    LEGISLATION 

A  brief  look  at  the  historical  develop- 
ment of  Federal  grant  programs  In  the 
last  15  years  demonstrates  the  need  for 
this  legislation.  Federal  grants  to  States 
and  localities  alone  rose  from  $2.2  bil- 
Uon  in  1950  to  $6.8  billion  in  1960,  to 
over  $65  billion  in  this  fiscal  year.  With- 
in the  past  5  years,  grant-type  disburse- 
ments have  expanded  at  an  annual  rate 
of  17  percent.  When  grants  to  nongov- 
ernmental institutions  such  as  nonprof- 
it organizations,  universities,  and  indi- 
viduals are  added  to  these  figures,  the 
growth  Is  even  more  apparent. 

The  increase  In  the  number  of  grant 
programs  corresponds  to  the  growth  in 
dollar  amounts.  There  are  now  over  500 
different  program  authorizations  that 
Congress  has  promulgated  and  the  Fed- 
eral Domestic  Catalog  of  Federal  As- 
sistance lists  over  l.OUO  separate  pro- 
grams that  have  evolved  from  these  au- 
thorizations. 

As  the  Commission  on  Government 
Procurement  concluded,  Federal  grant- 
type  activities  have  become  a  vast  and 
complex  collection  of  assistance  pro- 
grams, functioning  with  little  central 
guidance  in  a  variety  of  ways  that  are 
often  characterized  as  being  consistent 
only  in  their  inconsistency.  Similar  pro- 
grams or  projects  have  often  been  left 
to  "do  their  own  thing,"  in  a  manner 
which,  when  viewed  from  an  overall  per- 
spective of  Federal  spending,  leads  to 
undue  complexity,  confusion,  and  im- 
certainty  for  recipients  who  must  work 
with  these  programs;  for  parts  of  the 
executive  branch  that  must  coordinate 
these  programs;  and  significantly,  for 
the  Congress  that  must  exercise  effec- 
tive oversight  of  Federal  spending. 

HEARINGS    AND  FINDINGS 

The  Commission  on  Government  Pro- 
curement focused  upon  several  major 
causes  for  this  disarray.  They  were: 

Confusion  of  grant-type  assistance 
relationships  and  transactions  with  pro- 
curement relationships  and  transactions; 
and 

FaUure  to  recognize  that  there  Is  more 
than  one  kind  of  grant-type  relationship 
of  transaction ;  and 

Lack  of  Government-wide  guidance  for 
Federal  grant -tjrpe  relationships  and 
transactions. 

Some  agencies  admit  that  they  use 
grants  instead  of  procurement  contracts 
to  avoid  certain  requirements  such  as 
advance  payment  justifications.  Some 
program  officials  who  have  responsibility 
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for  negotiating  and  administering  grants, 
but  not  contracts,  tend  to  shift  to  con- 
tracts T7hen  they  are  biisy  in  order  to 
place  the  workload  elsewhere. 

Some  agencies  use  more  grants  in 
June  to  obligate  funds  before  the  end  of 
the  fiscal  year  because  grants  are  quicker 
to  process  than  contracts.  Figures  show 
that  during  one  fiscal  year,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Issued  about  three  grants  for  each  con- 
tract over  the  course  of  the  fiscal  year. 
But.  in  June,  that  ratio  Jumped  to  7  to  1 
while  total  outlays  in  grants  and  con- 
tracts exploded  800  percent — from  an 
average  of  $300  millicm  per  month  to  over 
$2.4  billion  in  June  alone. 

With  the  lack  of  congressional  guid- 
ance and  imder  circumstances  such  as 
these,  the  potential  for  the  misuse  of 
grants  is  enhanced. 

Moreover,  as  was  revealed  In  subcom- 
mittee hearings,  the  lack  of  congressional 
guidance  as  to  when  grants  or  contracts 
should  be  used  has  allowed  grants  to  be 
used  to  avoid  the  competition  required  in 
Federal  procurement  or,  more  generally, 
to  avoid  other  controls  of  the  Federal 
procurement  system. 

For  example,  HEW  has  acknowledged 
that  many  agencies  use  grants  to  obtain 
goods  and  services  in  direct  support  of 
agency  operations.  Specifically,  grants 
instead  of  procurement  contracts  are 
being  used  to  obtain  consulting  studies, 
teclmlcal  assistance,  collect  data,  per- 
form surveys,  studies  and  training  pro- 
grams for  agencies. 

On  the  other  side  of  the  coin,  we  have 
foimd  instances  where  prociu-ement  con- 
tracts are  being  used  simply  to  avoid 
cost-sharing  requirements  of  grants. 
Pailiu-e  to  distinguish  between  procure- 
ment and  assistance  relationships  has 
also  led  to  the  adding  of  unnecessary 
redtape  to  grants.  The  Department  of 
Labor,  for  example,  has  ceased  managing 
some  of  its  manpower  programs  to  State 
and  local  governments  as  procurement 
contracts  and  now  manages  them  as 
grants. 

This  bin  should  discipline  Federal 
agencies  to  consciously  decide  what  the 
principle  purpose  of  a  transaction  will  be 
and  what  requirements  are  or  are  not 
needed.  In  the  absence  of  congressional 
guidance,  agencies  today  are  able  to  em- 
ploy practices  which  give  them  adminis- 
trative discretion  not  intended  by  Con- 
gress. 

This  bill  will  both  eliminate  the  use  of 
grants  in  procurement  situations  and  will 
contribute  to  the  lessening  of  "red  tape" 
in  grant  programs. 

Part  of  the  confusion  that  exists  is  the 
result  of  both  enabling  and  appropria- 
tion statutes  for  grant  programs.  As  a 
group  they  lack  consistency  in  require- 
ments, terminology,  level  of  detail,  and 
emphasis.  No  uniform  statutory  guidance 
exists  in  specifying  the  circumstances 
under  which  procurement  contracts, 
grant,  or  cooperative  agreement  instru- 
ments should  be  used. 

Consequently,  grants  and  contracts 
are  often  used  interchangeably  within 
agencies  and  among  agencies  for  similar 
types  of  projects — not  because  of  dif- 
ferent demands  on  controlling  spending 


but  for  the  reasons  of  administrative 
expediency. 

This  biU  would  establish  broad  con- 
gressional guidance  by  defining  the  cir- 
cumstances under  which  agencies  should 
employ  procurement  contracts  or  grant 
and  cooperative  agreements  and  by  em- 
powering them  to  do  so.  It  represents  a 
beginning  step  in  bringing  about  some 
overdue  discipline.  When  one  considers 
that  one-third  of  the  Federal  budget  is 
spent  through  outlays  on  procurement 
contracts — $70  billion — and  grants  $65 
billion,  the  importance  of  this  measure 
is  highlighted. 

The  need  for  a  Government-wide  sys- 
tem of  guidance  for  Federal  assistance 
programs  is  analogous  to  the  need  for  the 
Office  of  Federal  Procurement  Policy 
for  procurement.  The  primary  concern 
is  to  get  a  "handle"  on  Uie  entire  process 
for  Federal  assistance  and  to  promote 
better  understanding  and  guidance. 
Compared  to  the  Federal  procurement 
system,  the  so-called  grant  system  is 
primitive,  underdeveloped.  The  bill's  re- 
qiUred  study  should  lead  to  additional 
improvements  in  the  overall  management 
of  assistance  programs. 

Witnesses  who  appeared  before  the 
«iibcommittees  strongly  supported  the 
need  to  make  the  Federal  assistance  sys- 
tem more  rational  and  more  understand- 
able. State  and  local  government  wit- 
nesses were  particularly  emphatic  on  this 
point.  The  study  mandated  by  this  bill 
should  not  only  serve  as  a  follow-up  to 
the  basic  definitions  set  forth  but  should 
also  provide  an  additional  ray  of  sun- 
shine in  an  area  which  is  presently 
clouded  with  complexity  and  confusion. 

ABGT7MENTS 

In  withholding  approval,  the  Presi- 
dent expressed  certain  reservations.  I 
want  to  mention  them  because  the  sub- 
conunittees  gave  all  these  concerns  due 
consideration  many  times  in  passing  this 
bill  through  the  Senate  unanimously  in 
both  the  93d  and  94th  Congresses.  In  the 
process,  several  changes  were  made,  some 
at  the  behest  of  the  executive  branch,  to 
improve  the  bill. 

One  concern  expressed  was  that  no 
matter  how  careful  the  drafting,  the  bill 
would  probably  result  in  limiting  the 
flexibility  of  Federal  agencies  in  admin- 
istering their  programs.  A  particular  dif- 
ficulty was  cited  for  basic  research  pro- 
grams. 

The  issue  was  a  direct  concern  of  the 
committee  and  was  addressed  in  the 
committee  report.  Examples  provided  by 
the  executive  branch  were  examined.  No 
problem  was  seen  in  requiring  agencies 
to  label  their  transactions  according  to 
the  broad  criteria  contained  in  the  bill. 
Moreover,  section  9(d),  which  author- 
ized the  Director  of  OMB  to  exempt  in- 
dividual transactions,  was  added  to  the 
bill  during  deliberations  of  the  93d  Con- 
gress. 

As  for  the  basic  research  programs, 
programs  that  were  cited  as  presenting 
problems  were  also  examined  and,  again, 
no  problems  were  found.  The  Energy 
Research  and  Development  Administra- 
tion, for  example,  plans  to  Implement  the 
concepts  contained  in  the  bill  anyway. 

The  criteria  in  sections  4,  5,  and  6 


clarify  the  meaning  of  the  terms  "con- 
tract," "grant,"  and  "cooperative  agree- 
ment" by  requiring  that  the  terms  be 
consistently  Government-wide  and  the 
legal  instruments  employed  by  executive 
agencies  reflect  the  character  of  the  re- 
lationships. While  the  bill  will  bring  basic 
discipline  to  Federal  agencies,  It  also  pro- 
vides them  with  needed  flexibility  to  se- 
lect the  proper  instrument  and  deter- 
mine its  precise  provisions. 

Objection  to  the  section  8  study  of  the 
bill  was  based  on  the  grounds  that  OMB 
is  already  conducting  the  activity  con- 
templated. This  is  the  posture  the  execu- 
tive branch  has  taken  for  the  past  4  years 
since  this  legislation  was  introduced. 
Little  progress  has  been  made  despite  re- 
peated promises.  The  Commission  on 
Government  Procurement,  witnesses 
from  State  and  local  government,  and 
groups  representing  the  private  sector 
strongly  urged  that  the  study  be  given 
priority.  The  legislative  mandate  of  sec- 
tion 8  will  meet  this  need. 

St7MMART 

The  support  for  this  legislation  has 
been  overwhelming.  The  Congress  has  al- 
ready passed  this  bill  without  dissent. 
What  opposition  there  was  to  this  bill 
was  a  natural  resistance  to  change  on 
the  part  of  the  executive  agencies.  As 
the  Comptroller  General  commented  In 
House  hearings  on  this  bill,  the  executive 
agencies  have  traditionally  resisted  any 
kind  of  guidance  from  Congress  along 
these  lines. 

I  urge  my  colleagues  to  join  in  sup- 
porting and  cosponsoring  this  legisla- 
tion. I  feel  confident  that  the  new  ad- 
ministration will  view  this  measure  dif- 
ferently. 

Today's  times  demand  more  account- 
ability for  Federal  expenditures.  This  bill 
will  improve  the  Congress'  and  the  pub- 
lic's capacity  to  understand  what  is  hap- 
pening with  Federal  expenditures  and 
will  prevent  some  wasteful  and  abusive 
practices  that  have  developed. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a  list 
of  supporters  of  this  legislation,  a  letter 
from  the  Comptroller  General,  and  the 
text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  431 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Federal  Grant  and  Coop- 
erative Agreement  Act  of  1977". 

rxKonrcs  and  purpose 
Sec.  3.  (a)  The  Congress  finds  that — 

(1)  there  is  a  need  to  distinguish  Federal 
assistance  relationships  from  Federal  pro- 
curement relationships  and  thereby  to  stand- 
ardl2»  usage  and  clarify  the  meaning  of  the 
legal  Instriunents  which  reflect  such  rela- 
tionships; 

(2)  uncertainty  as  to  the  meaning  of  such 
terms  as  "contract",  "grant",  and  "coopera- 
tive agreement"  and  the  relationships  they 
reflect  causes  operational  Inconsistencies, 
confusion,  InefBciency,  and  waste  for  recip- 
ients of  awards  as  well  as  for  executive  agen- 
cies; and 

(3)  the  Commission  on  Government  Pro- 
curement has  documented  these  findings  and 
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oonduded  that  a  redaction  of  the  existing 
co&fuslons.  Inconsistencies,  and  Inefficiencies 
Is  feasible  and  necessary  through  legislative 
action. 

<b)  The  purposes  of  this  Act  are — 

(1)  to  characterize  the  relationships  be- 
tween the  Federal  Government  and  contrac- 
tors, State  and  local  governments,  and  other 
recipients  In* the  acquisition  of  property  and 
services  and  In  the  furnishing  of  assistance 
by  the  Federal  Government  so  as  to  promote 
a  better  understanding  of  Federal  spending 
and  help  eliminate  unnecessary  administra- 
tive requirements  on  recipients  of  Federal 
awards; 

(2)  to  establish  Government- wide  criteria 
for  selection  of  appropriate  legal  instruments 
to  achieve  uniformity  In  the  use  by  the 
executive  agencies  of  such  instruments,  a 
clear  definition  of  the  relationships  they  re- 
flect, and  a  better  understanding  of  the  re- 
sponsibilities of  the  parties; 

(3)  to  promote  Increased  discipline  In  the 
selection  and  use  of  types  of  contract,  grant 
agreement,  and  cooperative  agreements  and 
to  maximize  competition  in  the  award  of 
contracts  and  encourage  competition,  where 
deemed  appropriate,  in  the  award  of  grants 
and  cooperative  agreements;  and 

(4)  to  require  a  study  of  the  relationship 
between  the  Federal  Government  and 
grantees  and  other  recipients  In  Federal  as- 
sistance programs  and  the  feasibUity  of 
developing  a  comprehensive  system  of  guid- 
ance for  the  use  of  grant  and  cooperative 
agreements,  and  other  forms  of  Federal  as- 
sistance In  carrying  out  such  programs. 

DErimnoNS 
Sec.  3.  As  used  In  this  Act,  the  term — 

(1)  "State  government"  means  any  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  any  agency  or  Instru- 
mentality of  a  State,  and  any  multi-State, 
regional,  or  interstate  entity  which  has  gov- 
ernment functions; 

(2)  "local  government"  means  any  unit  of 
government  within  a  State,  a  county,  munic- 
ipality, city,  town,  township,  local  public 
authority,  special  district,  Intrastate  district, 
council  of  governments,  sponsor  group  repre- 
sentative organization,  other  interstate  gov- 
ernment entity,  or  any  other  instrumentality 
of  a  local  government; 

(3)  "other  recipient"  means  any  person  or 
recipient  other  than  a  State  or  local  gov- 
ernment who  Is  authorized  to  receive  Federal 
assistance  or  procurement  contreK:ts  and  in- 
cludes any  charitable  or  educational  Institu- 
tion; 

(4)  "executive  agency"  means  any  execu- 
tive department  as  defined  in  section  101  of 
title  5,  United  States  Code,  a  military  de- 
partment as  defined  in  section  102  of  title  6. 
United  States  Code,  an  Independent  estab- 
lishment as  defined  In  section  104  of  title  5, 
United  States  Code  (except  that  it  shall  not 
Include  the  General  Accounting  Office),  a 
wholly-owned  Government  corporation;  and 

(6)  "grant  or  cooperative  agreement"  does 
not  Include  any  agreement  under  which  only 
direct  Federal  cash  assl<!tance  to  Individuals, 
a  subsidy,  a  loan,  a  loan  guarantee,  or  In- 
surance Is  provided. 

mat  or  contracts 

Sec.  4.  Each  executive  agency  shall  use  a 
type  of  procurement  contract  as  the  legal 
Instrvmient  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient — 

(1)  whenever  the  principal  purpose  of  the 
Instrument  Is  the  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal  Gov- 
ernment; or 

(2)  whenever  an  executive  agency  deter- 
mines in  a  specific  instance  that  the  use  of 
•  type  of  procurement  contract  Is  appro- 
priate. 


XrSE  OP  GRANT  AGRXEIIENTS 

Sec.  6.  Each  executive  agency  shall  use  a 
type  of  grant  agreement  as  the  legal  Instru- 
ment reflecting  a  relationship  between  the 
Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship Is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  in  order 
to  accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease  or' 
barter,  of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government; 
and 

(2)  no  substantial  Involvement  Is  antici- 
pated between  the  executive  agency,  acting 
for  the  Federal  Government,  and  the  State 
or  local  government  or  other  recipient  during 
performance  of  the  contemplated  activity. 

T7SE  OF  COOPERATIVE  AGREEMENTS 

Sec.  6.  Elach  executive  agency  shall  use  a 
ty|>e  Of  cooperative  agreement  as  the  legal 
Instrument  refiecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  to  ac- 
complish a  public  purpose  of  support  of 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase.  lea«e  or 
barter,  of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal  Government; 
and 

(2)  substantial  involvement  is  anticipated 
between  the  executive  agency,  acting  for  the 
Federal  Government,  and  the  State  or  local 
government  or  other  recipient  during  per- 
formance of  the  contemplated  activity. 

AXTTHORIZATIONS 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  each  executive  agency  author- 
ized by  law  to  enter  into  contracts,  grant  or 
cooperative  agreements,  or  similar  arrange- 
ments is  authorized  and  directed  to  enter 
into  and  use  types  of  contracts,  grant  agree- 
ments, or  cooperative  agreements  as  required 
by  this  Act. 

(b)  The  authority  to  make  contracts, 
grants,  and  coooerative  aereements  for  the 
conduct  of  basic  or  applied  scientific  re- 
search at  nonprofit  institutions  of  higher 
education,  or  at  nonprofit  organizations 
whose  primary  purpose  Is  the  conduct  of 
scientific  research  shall  include  discretion- 
ary authority,  when  it  is  deemed  by  the  head 
of  the  executive  agency  to  be  in  furtherance 
of  the  objectives  of  the  agency,  to  vest  in 
such  institutions  or  organizations,  without 
further  obligation  to  the  Government,  or  on 
such  other  terms  and  conditions  as  deemed 
appropriate,  title  to  equipment  or  other 
tangible  personal  property  purchased  with 
such  funds. 

STTTDT   or   rEDERAL   ASSISTANCE   PROGRAMS 

Sec.  8.  The  Director  of  the  Office  of  Man- 
agement and  Budget,  in  cooperation  with 
the  executive  agencies,  shall  undertake  a 
study  to  develop  a  better  understanding  of 
alternative  means  of  implementing  Federal 
assistance  programs,  and  to  determine  the 
feasibility  of  developing  a  comprehensive 
system  of  guidance  for  Federal  assistance 
programs.  Such  study  shall  include  a  thor- 
ough consideration  of  the  findings  and  rec- 
ommendations of  the  Commission  on  Govern- 
ment Procurement  relating  to  the  feasibility 
of  developing  such  a  system.  The  Director 
shall  consult  with  and  to  the  extent  prac- 
ticable. Involve  representatives  of  the  execu- 
tive agencies,  the  Congress,  the  General  Ac- 
counting Office,  and  State  and  local  govern- 
ments, other  recipients  and  other  interested 
members  of  the  public.  The  result  of  the 
study  shall  be  reported  to  the  Committee 
on   Government   Operations   of   the   Senate 


and  the  House  of  Representatives  at  the 
earliest  practicable  date,  but  in  no  event 
later  than  two  years  after  the  date  of  enact- 
ment of  this  Act.  The  report  on  the  study 
shaU  include  ( 1 )  detailed  descriptions  of  the 
alternative  means  of  implementing  Federal 
assistance  programs  and  of  the  circum- 
stances in  which  the  use  of  each  appears 
to  be  most  desirable,  (2)  detaUed  descrip- 
tions of  the  basic  characteristics  and  an 
outUne  of  such  comprehensive  system  of 
guidance  for  Federal  assistance  programs, 
the  development  of  which  may  be  deter- 
mined feasible,  and  (3)  recommendations 
concerning  arrangements  to  proceed  with 
the  full  development  of  such  comprehen- 
sive system  of  guidance  and  for  such  ad- 
ministrative or  statutory  changes,  including 
changes  In  the  provisions  of  sections  3 
through  7  of  this  Act,  as  may  be  deemed 
appropriate  on  the  basis  of  the  findings  of 
the  study. 

REPEALS  AND  SAVINGS  PROVISIONS 

Sec.  9.  (a)  The  Act  entitled  "An  Act  to 
authorize  the  expenditure  of  funds  through 
grants  for  support  of  scientific  research,  and 
for  other  purposes",  approved  September  6, 
1958  (72  Stat.  1793;  42  U.S.C.  1891,  1892, 
and  1893),  is  repealed,  effective  one  year 
after  the  date  of  enactment  of  this  Act. 

(b)  Nothing  in  this  Act  shall  be  con- 
strued to  render  void  or  voidable  any  exist- 
ing contract,  grant,  cooperative  agreement, 
or  other  contract,  grant,  or  cooperative 
agreement  entered  into  up  to  one  year  after 
the  date  of  enactment  of  this  Act. 

(c)  Nothing  in  this  Act  shall  require  the 
establishment  of  a  single  relationship  be- 
tween the  Federal  Government  and  a  State 
or  local  government  or  other  recipient  or 
a  jointly  funded  project.  Involving  funds 
from  more  than  one  program  or  appropria- 
tion, where  different  relationships  would 
otherwise  be  appropriate  for  different  com- 
ponents of  the  project. 

(d)  The  Director  of  the  Office  of  Man- 
agement and  Budget  may  except  invldl- 
ual  transactions  or  programs  of  any  execu- 
tive agency  from  the  application  of  the  pro- 
visions of  this  Act.  This  authority  shall  ex- 
pire one  hundred  and  eighty  days  after 
receipt  by  the  Congress  of  the  study  pro- 
vided for  in  section  8  of  this  Act. 

List  of  Sttppcrters  for  the  Federal  Grant 
AND  Cooperative  Agreement  Act 

Federal  Paperwork  Commission. 

Council  of  Jewish  Federations  and  Wel- 
fare Funds. 

National  Conference  of  Catholic  Chari- 
ties. 

National  Urban  League. 

The  Salvation  Army. 

American  Bar  Association. 

National  Governors'  Conference. 

State  of  Florida. 

Commonwealth  of  Virginia. 

Commonwealth  of  Pennsylvania. 

State  of  Michigan. 

State  of  Minnesota. 

American  National  Red  Cross. 

American  Road  Builders  Association,  Con- 
tractors Division. 

Boy  Scouts  of  America. 

Girl  Scouts  of  the  U.S.A. 

Girls  Clubs  of  America. 

Good  Will  Industries  of  America. 

United  Way  of  America. 

U.S.  General  Accountmg  Office. 

Camp  Fire  Girls. 

The  Child  Welfare  League  of  America,  Inc. 

Family  Service  Association  of  America. 

McGraw-HlU,  Inc. 

National  Association  of  Counties. 

National  Association  of  Life  Sciences  In- 
dustries. 

National  Association  for  Mental  Health. 

Stanford  Research  Institute. 

University  of  Tennessee. 
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Rational  Aaoetotton  of  State  Budgot  Offl- 
csn. 

National  Board  of  the  TliOA'a. 

Katkmal  Boaid  of  tba  TWOA'a  at  tha 
VAJi. 

Nattonal  OoonoU  of  Protoaalonal  Serrleei 
VtoTu. 

Watlonal  M<l«ratk>n  of  8«ttl«m«nte  and 
Nalghborbood  Oanten. 

KtMtmaX  Secnnty  Indtutrlal  AaaoclaUon. 

Travslen  Aid  International  Social  Service 
of  America. 

OoliPTxouxB  Onraufc 

or  THE  niOTD  SrATBB, 

WaiKingUm.  D.C.  November  29, 1970. 
Bon.  XiAWToir  Ckilss, 

Chairman,  Sybcommttte  on  Federal  Spending 
Praotfeea,  Ejjtciency  and  Open  Govern' 
ment.  Committee  on  Government  Op- 
eratUmi,  US.  Senate. 

Dkab  Mb.  CBAOtscAN:  X  am  very  disap- 
pointed with  the  President's  action  on  Octo- 
ber 22,  1076,  when  he  withheld  his  approval 
of  S.  1437,  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1976. 

As  Indicated  by  the  President  In  his  mem- 
orandum of  disapproval,  this  legislation  bad 
a  laudable  goal — to  clarify  and  rationalize 
the  legal  instmments  through  which  the 
Federal  Oovernment  acquires  property  and 
services  and  furnishes  assistance  to  State  and 
local  governments  and  other  recipients.  The 
bill  would  establish  three  categories  of  legal 
Instnmients  which  Federal  agencies  would  be 
required  to  use:  procurement  contracts, 
grant  agreements,  and  cooperative  agree- 
ments. These  categories  would  be  defined  ac- 
cording to  their  different  purposes. 

8.  1437  woxild  have  also  req\ilred  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
to  undertake  a  study  which  would  (1) 
"develop  a  better  imderstandlng  of  alter- 
native means  of  Implementing  Federail  as- 
sistance programs  •  •  •,"  and  (2)  "•  •  •  <ie- 
termlne  the  feasibility  of  developing  a  com- 
prehensive system  of  guidance  for  Federal 
assistance  programs." 

Enactment  of  the  bill  would  have  had  the 
effect  of  adopting  the  substance  of  two  rec- 
ommendations (F-l  and  F-2)  of  the  Com- 
mission on  Government  Procurement.  As  you 
know,  I  was  a  statutory  member  of  the  Com- 
mission and  supported  each  of  the  two 
recommendations. 

On  July  dO.  1B74.  we  testified  before  the  Ad 
Hoc  Subcommittee  on  Federal  Procurement 
and  the  Subcommittee  on  Intergovern- 
mental Relations,  Senate  Committee  on  Oov- 
ernment Operations,  regarding  the  then  pro- 
posed BlmUar  blU  S.  3614.  On  November  26, 
1874.  we  also  testified  before  the  House  Sub- 
committee on  Legislation  and  Military  Op- 
erations, regarding  S.  3614  as  It  passed  the 
Senate  on  October  9,  1974.  Again,  on  Sep- 
tember 13,  1978.  we  testified  before  the  Sub- 
committee on  Legislation  and  National 
Security,  House  Committee  on  Government 
Operations,  regarding  H.R.  16499,  which  was 
Identical  to  S.  1437  as  It  passed  the  Senate 
on  Augtut  31, 1976. 

We  supported  on  these  occasions,  and  sup- 
port now,  the  adoption  of  both  Commission 
recommendations,  as  was  provided  for  in  S. 
1437  and  for  the  same  basic  reasons  offered 
by  the  Commission.  We  believe  enactment  of 
S.  1437  would  have  been  a  significant  step 
forward  and  that  the  study  called  for  by 
section  8,  addressing  the  matters  set  forth 
In  the  relevant  part  of  the  Commission's  re- 
port, would  have  set  the  basis  for  further 
significant  progress. 

In  summary,  we  nrge  the  Introduction  of 
bUls  similar  to  S.  1437  m  the  House  and  the 
Senate  for  consideration  by  the  96th 
Congress  and  the  new  Administration.  We 
continue  to  stand  behind  the  two  recom- 


mendations of  the  Procurement  Commission 
and  will  be  happy  to  testUy  further  to  that 
effect  If  called  upon. 
Sincerely  youn. 

Eucn  B.  Staats. 
Comptroller  General 
ot  the  United  States. 


By  Mr.  EAGLETON: 
8.  437.  A  bill  to  clarify  and  reaffirm 
the  Intent  of  Congress  with  respect  to  the 
.transmission  and  sale  of  electric  i>ower 
and  energy  generated  or  purchased  in  the 
southwestern  power  area;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  EAGLETON.  Mr.  President,  today 
I  am  reintroducing  a  bill  to  prohibit  rate 
discrimination  among  customers  of  the 
Southwestern  Power  Administration — 
SPA. 

The  need  for  this  legislation  arises  from 
a  decision  by  SPA  in  1970  to  impose  a 
special  transmission  charge  on  its  rural 
Missouri  customers  for  service  Identical 
to  that  provided  In  other  States  without 
such  a  charge.  For  the  350,000  Mis- 
sourians  affected,  this  special  charge  will 
add  $80  mllllc«i  to  utility  bills  by  the  year 
2000.  More  importantly,  the  SPA  action 
has  the  effect  of  unilaterally  canceling  a 
contractual  obligation  to  Missouri  coop- 
eratives the  agency  imdertook  in  1950  at 
congressional  direction. 

That  obligation  stemmed  from  a  deci- 
sion by  Congress  not  to  apprc^rlate  fur- 
ther money  for  construction  of  Federal 
transmission  lines  in  Missouri.  Instead, 
SPA  was  directed  to  use  lines  which  the 
cooperatives  would  build  with  money  bor- 
rov/cd  from  REA.  SPA,  in  turn,  was  to 
pay  rentals  adequate  to  service  that  REA 
debt,  as  well  as  operation  and  mainte- 
nance costs. 

Except  for  that  rental  payment,  rural 
electric  cooperatives  customers  in  the  114 
Missouri  coxmties  were  to  be  treated  just 
like  other  customers  in  the  SPA  system. 
All  were  to  pay  the  same  basic  SPA  rate 
for  power  delivered  to  load  centers.  The 
Appropriations  Committees  even  insisted 
this  assurance  of  nondiscriminatory  rates 
be  written  into  the  SPA-Missouri  coop- 
eratives contract. 

That  is  how  the  matter  stood  imtil  1970 
when  the  Nixon  administration,  taking 
note  of  growing  SPA  deficits,  ordered  a 
special  transmission  charge  levied  on 
Missouri  cooperatives  above  and  beyond 
the  basic  SPA  rate  charged  everywhere 
else. 

The  rationale  was  that  the  payments 
made  by  SPA  for  lease  of  the  Missouri 
lines  was  a  cost,  and  since  the  Agency  was 
charged  by  law  to  recover  all  costs,  it  was 
only  appropriate  to  offset  the  lease  pay- 
ments by  levying  a  transmission  charge 
on  the  cooperatives  receiving  those  pay- 
ments. 

The  net  effect  of  this  circular  argu- 
ment is  that  Missouri  cooperatives  are 
providing  transmissitm  service  free  of 
charge  to  SPA.  In  the  other  States  served 
by  SPA,  transmission  lines  either  were 
built  with  Federal  funds  or  leased  from 
private  power  companies,  but  no  special 
cost-recovery  charge  is  levied  on  cus- 
tomers. Only  in  Missouri  has  that  been 
the  case. 


Td  add  to  the  inequity.  Missourlans 
continue  to  pay  the  basic  SPA  rate  which 
Is  designed  to  recover  all  costs  of  the  sys- 
tem, including  amortization  of  the  Fed- 
eral Investment  in  transmission  lines 
outside  of  Missouri.  In  short,  Missourlans 
are  helping  to  shoulder  the  cost  of  de- 
llvolng  power  to  other  States  but  are 
being  asked  to  assume  the  total  cost  of 
delivering  SPA  power  In  their  own  State. 

This  discriminatory  transmission 
charge  would  Increase  the  cost  per  kilo- 
watt to  Missouri  cooperatives  more  than 
60  percent  above  the  price  per  kilowatt 
charged  to  users  of  peaking  power  In 
other  States. 

Commitments  made  by  SPA  to  deliver 
power  to  all  customers  at  the  same  basic 
rate  without  distinction  as  to  whether 
the  users  were  served  over  Government - 
owned  or  Government-leased  lines  were 
simply  ignored.  The  long  history  of  con- 
gressional approval  of  the  arrangement 
between  SPA  and  Missouri  cooperatives 
was  shunted  aside. 

With  the  imposition  of  the  transmis- 
sion charge,  SPA  effectively  relieves  itself 
of  its  obligation  to  compensate  Missouri 
cooperatives  for  use  of  their  transmission 
facilities.  The  cooperatives,  however,  re- 
mained obligated  to  repay  the  REA  debt 
which  they  Incurred  to  build  the  lines  for 
SPA. 

Not  surprisingly,  Mr.  President.  Mis- 
souri cooperatives  went  to  court  and  in 
1973  won  a  summary  judgment  In  dis- 
trict court  However,  that  decision,  was 
reversed  in  1974  by  the  court  of  appeals 
on  grounds  the  Administrator  of  SPA  had 
not  exceeded  his  ratemaking  authority. 
The  Supreme  Court  refused  to  review  the 
case  and  the  matter  is  now  back  in  dis- 
trict court  for  a  factual  determination 
on  what  the  exact  amount  of  the  charge 
should  be. 

Mr.  President,  the  courts  have  held 
that  SPA  acted  within  its  legal  powers 
but  I  do  not  believe  it  acted  fairly  or  In 
keeping  with  the  expressed  intent  of  Con- 
gress. I  am  confident  that,  upon  the  re- 
view of  the  facts,  the  Congress  will  agree 
and  Insist  on  an  end  to  the  discrimina- 
tory rate. 


By  Mr.  STEVENS    (for  himself 
and  Mr.  Culver)  : 

S.  438.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for 
the  duty-free  entry  of  competition  bob- 
sleds and  luges;  to  the  Committee  on  Fi- 
nance. 

Mr.  STEVENS.  Mr.  President,  the  leg- 
islation which  we  Introduce  today  would 
amend  the  tariff  schedules  of  the  United 
States  to  provide  for  the  duty-free  entry 
of  bobsleds  and  luges. 

Bobsledding  and  luge  are  two  winter 
sports  that  involve  racing  down  a  nm  or 
snow  and  ice  at  high  speeds.  They  are 
dangerous  and  exciting  sports,  which  de- 
mand a  great  amount  of  skill.  Split-sec- 
ond timing  is  required  as  the  sled  must 
be  maneuvered  through  hairpin  turns 
and  down  high-speed  straightawas^. 
Both  are  Olympic  sports  in  which  U.S. 
athletes  compete.  However,  the  United 
States  has  not  won  a  medal  in  bobsled 
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cwnpetltlon  since  1956.  We  have  never 
w<Hi  an  Olympic  medal  in  the  luge  event. 

In  the  fall  of  1975,  Senator  Culvkk 
and  I  were  appjointed  to  serve  on  the 
President's  Commission  on  Oljmipic 
Bports.  The  Commission  was  charged  by 
the  President  to  examine  the  problems 
associated  with  amateur  athletics  in  the 
United  States.  One  of  my  functions  as  a 
member  of  that  group  was  to  look  into 
the  problems  besetting  bobsledding  and 
luge.  During  my  investigation  I  spoke 
with  many  participants  of  these  two 
sports.  Two  problem  areas  became  evi- 
dent. One  was  the  lack  of  bobsled  and 
luge  runs,  The  other  was  the  high  cost  of 
particiimtion  which  Is  burdened  by  each 
athlete.  One  of  those  costs  is  the  duty 
which  must  be  paid  when  a  bobsled  or 
luge  is  imported  into  the  United  States. 

The  modem  bobsled  Is  a  highly  spe- 
cialized and  ccMnplicated  steel  and  alumi- 
num machine.  It  has  two  sets  of  runners ; 
the  front  set  is  used  for  steering  whereas 
the  rear  set  Is  attached  solidly  to  the 
frame.  Retractable  push  handles  are 
mounted  on  the  sides  of  the  sled  to  help 
the  crew  get  off  to  a  nmning  start.  All 
sleds  are  designed  so  that  wind  resist- 
ance is  reduced  to  a  minimum.  The  luge 
Is  a  much  smaller  sled  of  wood  and  Iron 
construction  with  wide  runners  faced 
with  steel.  It  is  ridden  in  a  sitting  posi- 
tion and  steered  with  the  feet  and  a  hand 
rwe. 

One  of  the  single  most  important  ele- 
ments determining  the  success  of  a  bob- 
sled team  or  luge  competitor  Is  the  sled. 
Presently  there  are  no  bobsleds  or  luges 
manufactured  in  the  United  States.  Al- 
most all  bobsleds  are  made  in  a  small 
Italian  village.  Luges  are  manufactured 
in  various  European  and  Eastern  Euro- 
pean countries.  This  means  that  U.S. 
bobsledders  and  lugers  have  to  Import 
their  sleds  if  they  wish  to  train  and  com- 
pete. The  duty  on  these  Metas  can  be 
high.  The  tariff  schedules  of  the  United 
States  impose  a  duty  at  the  rate  of  9 
percent  ad  valorem  for  sleds  coming 
from  coimtries  with  most-favored-na- 
tion  status.  Sleds  Imported  from  other 
countries  are  charged  duty  at  the  rate  of 
45  percent  ad  valorem.  A  four-man  bob- 
sled can  cost  up  to  $5,000.  Duty  on  such 
an  item,  if  Imported  from  a  country  with 
most-favored-trade  status,  would  be 
$450.  Although  luges  are  less  expensive, 
the  duty  charge  can  still  be  burdensome. 

On  January  13,  1977,  the  Commission 
on  Olympic  Sports  submitted  its  final 
report  to  President  Ford.  In  its  report 
the  Commission  recommended  that  bob- 
sleds and  luges  be  exempted  from  duty 
charges.  Exemption  from  these  charges 
would  help  reduce  the  expenses  which 
our  athletes  must  pay  In  order  to  com- 
pete. Further,  It  would  not  hinder  any 
U.S.  enterprise  because  competition  bob- 
sleds and  luges  are  not  manufactured 
in  the  United  States.  If  the  United  States 
te  to  develop  topflight  competitors  for 
Olympic  and  other  international  com- 
petitions, it  must  support  those  athletes 
who  give  their  time  and  efforts  to  cran- 
Wte.  Athletes  who  represent  the  United 
States  in  bobsled  and  luges  have  to  spend 
large  sums  of  money  in  order  to  obtain 
equipment  and  use  of  training  facilities, 
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We  should  not  penalize  them  by  requir- 
ing duty  charges  on  bobsleds  and  luges 
imported  Into  the  United  States. 
Rather,  we  should  reduce  the  hardships 
and  encourage  participation.  This  legis- 
lation would  be  a  step  in  that  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RzcoRO. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  438 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part D  of  part  5  of  schedule  7  of  the  Tariff 
Schedules  of  the  United  States  (19  VS.C. 
1202)  Is  amended  by  striking  out  item  734.97 
and  Inserting  in  lieu  thereof  the  following: 


734.97    00 


734.98    00 


Bobsleds  and 
luges  de- 
signed for  use 
in  competition.  No.. 

Other X... 


..  Free       Free 
..  9%»d    4S% 
vsL        ad 
vsl. 


Sec.  2.  (a)  The  rate  of  duty  prescribed  in 
rate  column  nxunbered  1  of  the  Tariff  Sched- 
ules of  the  United  States  for  Item  734.97,  as 
amended  by  this  Act,  shall  be  considered  to 
have  been  proclaimed  by  the  President  as 
necessary  or  appropriate  to  trade  agreements 
to  which  the  United  States  Is  a  party,  not 
as  a  statutory  provision  enacted  by  the 
Congress. 

(b)  The  amendments  made  by  this  Act 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption 
after  the  date  of  enactment  of  this  Act. 

By  Mr.  WILLIAMS: 
S.  439.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Government  to  cen- 
tralize Federsd  energy  conservation  and 
research  and  development  policies  in  a 
National  Energy  Center;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

NATIONAL   EKEBCT    CENTER   ACT   OF    1977 

Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  today  legislation  to  create  a 
National  Energy  Center  within  the  En- 
ergy Research  and  Development  Admin- 
istration. I  sfKHisored  an  identical  bill 
in  the  94th  Congress  and  I  am  hopeful 
that  Congress  will  more  thoroughly  eval- 
uate this  proposal  when  it  considers 
energy  reorganization  and  consolidation 
legislation  in  this  session.  The  Energy 
Center  would  serve  as  the  focal  point  for 
the  formulation  and  implementation  of 
energy  research  and  development  strate- 
gies. An  energy  conservation  office  would 
be  established  within  the  center  for  pro- 
viding services  which  would  contribute 
significantly  to  our  conservation  efforts. 
The  center  would  be  a  link  between  the 
Federal  Government's  energy  conserva- 
tion programs  and  research  and  develop- 
ment planning  and  the  implementation 
of  energy  techniques  and  technology. 

Our  reliance  on  imported  energy  and 
dwindling  conventional  fuel  sources  has 
been  dramatically  demonstrated  in  the 
past  several  years.  The  realization  that 
our  traditional  energy  resources  were 
truly  finite  has  resulted  in  concerted  con- 
gressional action  to  develop  a  c<Aerent 
national  energy  policy.  Congress  has 
made  great  strides  but  much  remains  to 
be  done. 

In  an  effort  to  determine  where  we 


staind  in  tains  of  en^gy  supply  and 
where  we  are  headed.  Congress  estab- 
lished the  Energy  Research  and  Develop- 
ment Administration.  This  agency  is 
charged  with  forming  public  policy  to 
manage  our  energy  supply  and  use,  and 
to  develop  new  energy  sources  to  deal 
with  our  long-term  needs.  It  has  made 
considerable  efforts  to  meet  the  policy 
goals  mandated  by  Congress.  And  when 
we  consider  the  relatively  short  life  of 
the  agency,  the  complexity  of  the  prob- 
lems, and  the  uniqueness  of  its  task,  we 
must,  in  all  fairness  commend  ERDA 
for  its  efforts. 

However.  ERDA's  energy  policies  have 
not  resulted  in  an  aggresive  or  effective 
energy-conservation  and  research  pro- 
gram. Several  key  gaps  in  the  previous 
administration's  set  of  national  energy 
goals  still  exist.  The  measure  being  intro- 
duced today  seelcs  to  create  a  mechanism 
which  will  assist  ERDA  in  closing  these 
gaps. 

To  accomplish  this  task,  the  center 
would  advise  and  assist  ERDA  in  its  en- 
deavor to  comply  with  the  congressional 
mandate  to  act  as  the  lead  energy  re- 
search and  development  agency.  It  would 
not  usurp  any  of  the  responsibilities  of 
ERDA  but  complement  the  agency's 
energy  efforts. 

The  National  Energy  Center  would  ful- 
fill the  needed  requisite  for  a  consistent 
national  energy  policy.  It  would  house  a 
headquarters  for  the  development,  col- 
lection, and  dissemination  of  an  energy 
conservation  program  and  an  office  to 
oversee  the  development  of  an  integrated 
energy  research  policy. 

Energy  conservation  is  of  crucial  im- 
portance. No  longer  can  programs  re- 
lated to  end-use  demand  reductions  take 
a  backseat  to  programs  designed  to  in- 
crease energy  supplies.  The  two  strate- 
gies are  indispensable  for  achieving  ef- 
fective energy  programs,  and  they  must 
be  pursued  with  equal  vigor. 

The  bill  creates  an  Energy  Conserva- 
tion Service  within  the  center  to  develop 
and  coordinate  a  comprehensive  energy 
conservation  pltm  to  encourage  the 
maximum  use  of  limited  energy  supplies. 
As  headquarters  for  such  a  service,  the 
energy  center  would  develop,  collect, 
evaluate,  and  disseminate  energy  con- 
servation programs  and  concepts  to  citi- 
zens and  communities  as  well  as  to  the 
industrial  and  commercial  sectors  on  a 
national  scale.  Training  programs  would 
be  provided  at  the  facilities — and  other 
regional  centers  to  be  located  throughout 
the  country — to  instruct  field  represent- 
atives in  the  most  advanced  methods  of 
energy  conservation  and  efficiency 
"Hiese  field  representatives  would  then 
be  sent  to  operate  out  of  metropMjlitan 
city,  suburban  and  rural  offices  to  advise 
and  provide  assistance  and  technical  ex- 
pertise to  all  sectors  of  the  community. 
This  assistance  would  come  in  varied 
forms  including,  individual  assistance, 
general  distribution  of  energy  conserva- 
tion guidance  materials,  seminars  and 
training  sessions  for  civic  and  public 
leaders  and  organizations,  and  use  of  the 
media  when  appropriate. 

A  similar  concept  was  favorably  re- 
ceived by  both  the  House  and  the  Senate 
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In  the  Mth  Cbiigreu.  TAifortuniitely. 
Ctongress  (Ud  not  take  final  action  (9n  this 
legislation,  m  addition.  ERDA  has  re- 
vised Its  earlier  energy  research  and  de- 
velopment stiiategy  to  Indude  a  greatly 
expanded  en^gy  conservation  program, 
dearly,  there  Is  a  unanimous  recognition 
of  the  Importance  of  conservation  In 
meeting  short-term  objectives. 

By  creating  an  effective  energy  con- 
servation ithlc.  we  can  both  reduce  our 
current  energy  consiunption  and  provide 
the  time  for  an  orderly  reassessment  of 
th»  direction  of  otu:  energy  develoi>ment 
program.  This  would  provide  a  period 
to  weigh  thoughtfully  our  opinions  and 
avoid  irrevocable  commitments  to  haz- 
ardous or  Improbable  energy  sources. 
The  faster  we  as  a  nation  move  toward 
firm  policies  of  energy  conservation,  the 
greater  the  flexibility  we  will  have  In 
choosing  among  energy  sources,  and  the 
less  compulsion  we  will  feel  to  use  sup- 
plies that  unduly  stress  the  ravlronment 
or  risk  national  security. 

A  second  fimctlon  of  the  Energy  Cen- 
ter would  be  the  development  and  im- 
plementation of  new  energy  sources.  It 
would  serve  as  an  energy  policy  clearing- 
house to  formulate,  evaluate  and  imple- 
ment alternative  energy  policies  and 
strategies  which  are  consistmt  with  so- 
cial. Institutional  and  other  factors  and 
C(m8trainti  related  to  the  implementa- 
tion of  alternate  energy  technologies. 

One  of  the  principal  findings  in  a 
study  Issued  by  the  Office  of  Technology 
Assessment  in  the  94th  Congress  cited 
the  absence  of  a  m«chanism  to  evaluate 
nontechnical  or  institutional  constraints 
which  may  be  inherent  in  any  partic- 
ular new  energy  alternative: 

Blmply  eatsbllsblng  technical  feasibility  la 
Inaufflclent  ai  nontechnical  constraints  may 
prohibit  Implementation.  Such  conatralnta 
could  Include  any  or  all  of:  transportation, 
resource,  manpower,  and  capital  avallabUlty;  • 
public  accepteblUty;  or  Institutional.  Juris- 
dictional: economic,  and  environmental 
oompatabllity.  If  ERDA  confines  Its  activities 
predominantly  to  the  proving  of  the  feasi- 
bility of  technological  options,  some  other 
•ntlty  should  address  the  more  complex  Is- 
sues underlying  ener^  solutions.  In  such  a 
case,  clear  coordination  with  ERDA  would 
be  essential. 

The  center  would  be  charged  with  the 
responsibility  to  determine  the  Impact 
of  such  nontechnical  constraints.  For 
example,  according  to  the  nuclear  task 
group  of  OTA,  the  primary  obstacle  to 
achieve  nuclear  objectives  are  financial 
and  institutional.  The  solar  geothenna] 
and  advanced  system  task  group  of  OTA 
indicated  that  rapid  implementation  of 
geothermal  resources  Is  hampered  pri- 
marily by  legal  and  Institutional  con- 
straints. The  conservation  task  group 
reported  that  the  ERDA  plan  does  not 
sufficiently  consider  political,  economic, 
and  environmental  constraints  Inherent 
in  the  implementation  of  energy  conser- 
vation technologies.  With  no  mechanism 
in  existence  to  orchestrate  the  admin- 
istration of  these  various  areas,  counter- 
productive efforts  result,  frustrating 
progress  toward  national  energy  goals. 

A  more  recent  OTA  renort  on  offshore 
energy  facilities  reveals  that  Implemen- 
tation of  such  systems  may  prove  ob- 
jectionable because  we  have  not  ade- 


quatdy  considered  possible  conflicts 
among  users  and  the  potential  excessive 
burdens  on  ocean  and  coastal  environ- 
ments. The  study  further  cites  the  ab- 
sence of  a  structure  to  evaluate  these 
Impacts  and  develop  a  coordinated  well- 
planned  offshore  energy  strategy.  A  pri- 
mary fimctlon  of  the  center  I  am  pro- 
posing would  be  to  Integrate  these  type 
of  energy  systems  withm  the  framework 
of  a  national  energy  policy. 

It  Is  imperative  that  our  search  for 
alternate  technologies  be  conducted  un- 
d^  the  guidance  of  a  single  researdi 
cmter.  While  such  a  coiter  Is  resp(m- 
sible  to  determine  the  feasibility  of  new 
technology,  it  would  also  conduct  the 
research  to  expedite  utilization  of  a  new 
technology.  This  research  should  take 
into  account  global  energy  considera- 
tions such  as  international  cooperation 
with  regard  to  coping  with  environmen- 
tal effects  of  energy  generating  technol- 
ogy, addressing  security  issues  such  as 
the  management  of  nuclear  materials 
and  waste,  and  the  management  of  the 
oceans. 

In  addition,  socioeconomic  research 
and  analysis  must  be  considered  in  iden- 
tifying obstacles  to  acceptable  energy 
solutions.  Effective  commercialization 
policies  must  be  coordinated  with  busi- 
ness and  industries.  A  research  program 
must  seriously  address  these  factors  in 
order  to  introduce  commercially  feasible 
and  instituticHially  acceptable  advanced 
technologies. 

The  center  would  also  be  responsible 
for  establishing  techniques  for  the  ac- 
curate and  timely  assessment  of  existing 
energy  resources.  This  would  help  Insure 
that  policy  analysis  Is  based  upon  reli- 
able resource  availability  data.  It  should 
also  expand  the  development  of  net 
energy  analysis  methodologies  in  order 
.  to  establish  It  as  a  consistent  and  ac- 
ceptable tool  for  aiding  in  setting  priori- 
ties for  existing  and  developing  tech- 
nologies. The  more  precise  the  criteria 
for  decisions,  the  more  productive  and 
cost-effective  our  energy  development 
will  be. 

Our  rational  energy  research  and  de- 
velopment effort  certainly  requires  the 
highest  public  profile  not  only  to  mobil- 
ize the  support  of  the  electorate  which 
must  ultimately  pay  the  bill  for  develop- 
ing new  energy  sources,  but  also  to  pro- 
vide public  accountability  for  the  deci- 
sions which  must  be  made  that  will  have 
a  profound  effect  on  the  quality  of  all  of 
our  Uves  In  the  decades  to  come.  The 
creation  of  a  center  for  the  high-level 
activities  of  our  energy  agencies  is  an 
esse-'tlal  step  in  providing  it  with  the 
profile  necessary  to  galvanize  public  sup- 
port. 

The  conclusion  obviously  is  that  there 
is  a  serious  lack  of  a  cohesive  national 
energy  policy  in  the  Federal  energy  pro- 
gram. The  resources  to  establish  a  na- 
tional Policy  exist,  but  at  present,  the 
efforts  have  been  piecemeal  and  imco- 
ordinated.  It  seems  clear  that  the  crea- 
tion of  a-"  Energy  Center  would  facilitate 
much  needed  policy  coordination  and 
provide  the  Impetus  for  a  fuU  scale  na- 
tional energy  conservation  program, 
while  enhancing  the  profile  of  our  na- 


Xixaal  energy  efforts  as  a  means  toward 
generating  both  public  support  and  par- 
ticipation. 

The  National  Energy  Center  concQ>- 
tualized  in  this  bill  would  be  located  at 
a  site  to  be  determined  by  a  site  selection 
board.  In  designating  the  location  of  the 
center,  the  board  should  keep  in  mind 
the  objectives  of  the  center  and  the 
characteristics  of  a  particular  region 
which  would  enhance  these  objectives. 

A  primary  consideration  should  be  the 
functional  needs  of  the  center  and  its 
representative  staff.  Particular  attention 
must  be  given  to  the  availability  of  an 
extensive  scientific  and  engineering 
commuxUty  and  a  substantial  on-site 
technical  sunport.  The  location  of  the 
center  should  also  maximize  the  op- 
portunity for  interaction  between  the 
c«iter  and  the  business  and  Industrial 
community. 

In  addition,  realization  of  energy  de- 
velopment and  conservation  strategies 
will  greatly  rely  on  effective  implemen- 
tation programs.  Therefore,  site  selection 
should  consider  the  proximity  to  finan- 
cial centers,  auxiliary  research  institu- 
tions, universities,  and  industrial  com- 
plexes in  order  to  facilitate  the  transfer 
of  research  and  technological  develop- 
ments into  commercial  products  and 
services. 

Climatic  factors  should  also  be  taken 
into  account.  The  siting  of  the  center  In 
a  four-season  climate  representative  of 
that  in  which  the  majority  of  the  popu- 
lation of  the  United  States  resides  wouM 
certainly  contribute  to  the  reliability  of 
technologies  and  strategies  imder  most 
weather  conditions.  This  could  signifi- 
cantly reduce  the  time  for  practical  im- 
plementation. 

It  must  be  recognized  that  a  national 
energy  research  center  such  as  proposed 
is  essential  to  this  country's  energy  pro- 
gram regardless  of  where  it  is  finally  lo- 
cated. -However,  it  must  also  be  recog- 
nized that  the  optimal  site  location  of 
such  a  center  can  contribute  significantly 
to  the  achievement  of  goals  to  be  accom- 
plished there  and  I  believe  that  New 
Jersey  offers  many  of  the  criteria  which 
would  make  it  an  optimal  location. 

New  Jersey  is  located  at  the  center  of 
the  largest  megalopolis  in  the  world.  It 
is  also  the  center  of  one  of  the  largest 
market  places  in  the  world.  Therefore, 
New  Jersey  would  be  imlquely  suited  as 
a  testing  groimd  for  policies  developed 
by  the  National  Energy  Research  Center. 

New  Jersey  is  in  many  ways  an  ideal 
microcosm  of  this  Nation.  Within  its  bor- 
ders thrive  virtually  every  form  of  Indus- 
trial activity  from  agricultural  to  heavy 
manufacturing,  most  notably  a  well  de- 
veloped oil  refinery  complex  and  a  diverse 
energy  research  smd  development  sector. 
New  Jersey  reflects  a  full  cross  section  of 
community  structures  ranging  from 
sparsely  populated  rural  and  agricultural 
areas  to  densely  populated  Industrial  and 
urban  centers.  These  asnects  of  New  Jer- 
sey make  it  particularly  well  suited  for 
the  study  of  social  and  economic  impacts 
of  alternative  energy  policies  and  strate- 
gies. Thus,  the  State  could  serve  as  an 
excellent  laboratory  for  the  evaluation  of 
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any  proposed  strategies  before  Imple- 
mentation on  a  national  scale. 

In  addition,  New  Jersey  is  a  State 
which  relies  almost  exclusively  upon  im- 
ported energy  resources.  This  places  New 
Jersey  in  a  very  vulnerable  position  with 
respect  to  future  energy  shortages,  which 
in  turn  creates  a  great  interest  in  the 
national  goal  of  energy  self-sufficiency. 
There  is  also  an  acknowledged  need  to 
transform  new  product  technology  into 
new  products  and  new  markets.  This  fact, 
viewed  in  terms  of  its  analytical  poten- 
tial, is  yet  factor  which  makes  New  Jer- 
sey a  prime  location  for  alternative  en- 
ergy policy  evaluation  and  implementa- 
tion. 

Furthermore,  New  Jersey  provides  a 
typical  four  season  climate  ideal  for  test- 
ing new  technologies  and  conservation 
strategies  imder  all  climatic  conditions, 
and  has  a  full  range  of  energy  uses. 

New  Jersey  is  one  of  the  world's  lead- 
ing research  and  development  centers, 
boasting  more  than  70,000  scientists, 
engineers,  and  technicians  involved  in 
public  and  private  research  and  develop- 
ment programs  in  New  Jersey.  This  in- 
dustry's annual  expenditures  In  New 
Jersey  are  estimated  at  over  $3  billion 
a  year,  a  significant  percentage  of  the 
Nation's  total  research  and  development 
spending.  Close  to  80  percent  of  these 
funds  emanate  from  the  private  sector. 
No  other  State  in  the  Nation  can  come 
close  to  matching  this  figure. 

New  Jersey  can  further  boast  of  an 
exceptionally  strong  system  of  higher 
education.  Prhiceton  University  has  at- 
tracted some  of  the  world's  most  bril- 
liant scholars  and  scientists.  Additional 
scientific  and  intellectual  resources  can 
be  found  at  Rutgers,  the  State  Uni- 
versity, Stevens  Institute  of  Technology, 
Seton  Hall  University,  the  Institute  for 
Advanced  Study  in  Princeton,  and  many 
others. 

Another  significant  attraction  of  New 
Jersey  is  the  critical  role  New  Jersey 
will  inevitably  play  in  the  development 
of  offshore  oil  drilling  technologies.  Off 
the  coast  of  New  Jersey,  below  the 
Atlantic  Outer  Continental  Shelf,  is  the 
potential  for  as  much  as  8  billion  barrels 
of  oil  and  22  trillion  cubic  feet  of  natural 
gas.  These  areas  will  soon  be  exploited 
by  new  technologies  and  New  Jersey  will 
be  the  chief  State  to  bear  the  impacts  of 
these  technologies  whether  for  better  or 
for  worse.  Thus  New  Jersey  offers  an 
excellent  opportunity  to  study  these  im- 
pacts. 

With  the  assets  and  resom-ces  avail- 
able, in  New  Jersey,  in  terms  of  man- 
power, skilled  labor,  intellectual  atmos- 
phere, energy-related  activity,  and  the 
capacity  to  supply  and  service  labora- 
tories of  any  size,  it  is  indisputable  that 
New  Jersey  offers  an  ideal  location  for  a 
National  Energy  Research  Center. 

Mr.  President,  the  need  to  sustain  an 
effective  national  energy  policy  con- 
vinces me  that  a  central  resource  is 
needed  for  all  phases  of  energy  develop- 
ment. Considering  the  complexity  of  the 
problems  and  tasks  confronting  ERDA. 
a  National  Energy  Center  operating 
under  the  authority  of  ERDA  would  as- 
suredly improve  our  energy  development 
posture,  "nie  National  Energy  Center  I 
propose  would  help  ERDA  respond  to 


congressional  mandates  for  a  consistent 
and  coordinated  energy  effort.  Perhaps 
equally  important,  the  Center  would  be 
a  symbol  of  this  Nation's  effort  to  seek 
solutions  to  its  energy  problems.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  439 


Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Energy 
Center  Act  of  1977". 

FIMDINCS  AND  PUBPOSS 

Sec.  2.  (a)  The  Congress  recognizes  that 
the  conservation  of  conventional  energy  re- 
sources and  the  development  and  Imple- 
mentation of  alternate  energy  technologies, 
strategies  and  policies  will  have  a  profound 
impact  on  technological,  economic,  social, 
environmental,  health.  Institutional,  and 
other  factors  relating  to  the  quality  of  life. 

(b)  Congress  hereby  finds — 

(1)  that  the  efficient  utUlzatlon  of  energy 
requires  a  vigorous,  coordinated  national 
conservation  effort; 

(2)  that  the  many  diverse  energy  research 
and  development  programs  presently  In  ef- 
fect would  best  be  ssrved  by  establishing 
an  energy  analysis  center  to  identify,  com- 
pile, define,  categorize,  evaluate,  and  dis- 
seminate energy-related  technological  data 
and  energy  conservation  teohnlques;  and 

(3)  that  such  a  center  should  integrate 
a  concern  for  the  quality  of  life  with  the 
pursuit  of  alternative  energy  technology  and 
conservation  practices. 

(c)  It  Is  the  purpcse  of  this  Act  to  establish 
a  National  Energy  Center  within  the  Energy 
Research  and  Development  Administration 
to  serve  as  the  focal  point  for  the  formula- 
tion and  Implementation  of  energy  research 
and  development  and  to  contribute  to  the 
national  goal  of  energy  self-sufficiency  by — 

(1)  providing  leadership  In  the  Implemen- 
tation of  new  energy  technologies  by  In- 
tegrating energy  strategies  and  policies; 

(2)  assisting  the  Administrator  of  the 
Energy  Research  and  Development  Admin- 
istration in  developing  an  Integrated,  com- 
prehensive framework  of  energy  policy  by 
formulating,  evaluating,  and  demonstrating 
alternative  national  energy  strategies  to  sup- 
plement energy  conservation  efforts; 

(3)  establishing  a  national  program  to 
manage  the  efficient  use  of  avaUable  energy 
resotu'ces;  and 

(4)  fostering  International  cooperation  In 
developing  worldwide  energy  strategies. 

NATIONAL  ENERGY  CENTEH 

Sec.  3.  There  Is  established  In  the  Energy 
Research  and  Development  Administration 
(hereinafter  referred  to  as  the  "Administra- 
tion") a  National  Energy  Center  (hereinafter 
referred  to  as  the  "Center")  to  be  composed 
of  an  Energy  Conservation  Service  and  an 
Office  for  Energy  Research  and  Policy  Analy- 
sis to  formulate,  evaluate,  and  Implement 
energy  research  and  development  policies, 
and  conservation  programs  related  to — 

(1)  energy  technology,  techniques,  con- 
cepts, and  programs  for  the  development  of 
alternative  energy  resources,  increasing  the 
efficiency  with  which  energy  resources  are 
used,  and  Improving  energy  conservation 
practices;  and 

(2)  economic,  social,  environmental, 
health,  institutional,  and  other  factors 
which  must  be  taken  into  account  if  suc- 
cessful alternative  energy  technology  and 
energy  conservation  strategies  are  to  be  im- 
plemented successfully. 

ENERGY  CONSERVATION  SERVICE 

Sec.  4.  (a)  There  Is  established  In  the 
Center     an     Energy     Conservation     Service 


(hereinafter  referred  to  m  the  "Service") 
through  which  the  Director  shaU  estabUab 
and  implement  comprehensive  programs  for 
the  identification,  development,  and  dem- 
onstration of  enargy  conserving  practices, 
techniques,  materials,  and  equipment  for 

(1)  agricultural,  industrial,  governmental, 
and  educational  Institutions,  small  business 
concerns,  and  private  citizens;  and 

(2)  residential.  Industrial,  governmental, 
commercial,  or  agricultural  buildings  or 
structures. 

Such  programs  shall  provide  for  technical 
assistance,  instruction,  and  practical  dem- 
onstrations in  energy  conservation  methods 
and  practices. 

(b)  accomplish  the  purposes  of  this  Act, 
the  Service  shall  establish  service  extension 
offices  consisting  of  metropolitan  city  offices, 
county  agents,  and  technical  staff  assistants. 

(c)  In  establishing  such  service  extension 
offices,  the  Director  Is  authorized  to  enter  Into 
agreements  for  the  utilization  of  existing 
Agriculture  Extension  Service  resources,  or 
such  other  offices  and  personnel  as  may  be 
appropriate,  and  to  provide  funds  for  such 
operations. 

(d)  Service  extension  offices  shall  dissemi- 
nate Information  and  provide  advice  and  as- 
sistance under  this  section  to  Individuals, 
groups,  and  units  of  States  and  local  govern- 
ment by  means  of — 

(1)  specific  studies  and  recommendations 
applicable  to  private  residences,  businesses, 
and  agricultural  or  commercial  establish- 
ments; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 

(6)  other  programs  designed  to  provide  as- 
sistance to  the  public. 

(e)  The  Service  shall  also  identify,  com- 
pile, evaluate,  index,  categorize,  and  dissemi- 
nate energy  conservation  related  data.  Such 
Information  shall  be  made  available  to  the 
public  Including  but  not  limited  to — 

(1)  agricultural,  commercial,  residential, 
and  Industrial  sectors;  and 

(2)  private  citizens. 

OFFICE  FOB  Em:RCY  SESEABCB  AND  POUCT 
ANALYSIS 

Sec  6.  Tliere  Is  hereby  established  In  the 
Center  an  Office  for  Energy  Research  and 
Policy  Analysis  through  which  the  Dlrect<» 
shall— 

(1)  oversee  the  development  of  an  Inte- 
grated energy  research  policy; 

(2)  serve  as  principal  adviser  to  the  Ad- 
ministrator on  matters  relating  to  the  de- 
velopment of  new  energy  sources,  including 
specifying  alternatives  for  prospective  policy 
decisions,  assuring  the  anticipated  Impact 
of  new  energy  sources,  and  monitoring  and 
evaluating  the  coordination  of  a  national 
energy  effort; 

(3)  Imp^Qvp  coordination  of  energy  policy- 
maitiyL  rif  iir^«,-.ii  agencies; 

(4f^evelc^  a  capability  to  collect,  analyze, 
and  Interpret  data  and  evaluate  energy  re- 
search and  development  programs;  and 

(5)  determine  the  effect  of  existing  or  pro- 
posed energy  systems  Including  economic,  so- 
cial, environmental,  health,  and  other  re- 
lated Impacts. 

OFFICERS 

Sec.  6.  (a)  The  Center  shaU  be  headed  by 
a  Director  (hereinafter  In  this  Act  referred  to 
as  the  "Director")  who  shall  be  appointed  by 
the  Administrator.  The  Director  shall  be  a 
person  who  by  reason  of  training,  experience, 
and  attainments  is  exceptionally  qualified  to 
implement  the  program  of  the  Office.  The 
Director  shall  be  compensated  at  a  rate 
equal  to  that  tor  level  V  of  the  Executive 
Schedule  under  section  6316  of  title  5,  United 
States  Code. 

(b)  There  shall  be  in  the  Office  a  Deputy 
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Dlractor  who  aluOI  b«  Appoiiited  by  the  Ad- 
mlnUtrmtor,  who  ahtJI  jMrform  auch  func- 
tions, powers,  and  duties  as  may  be  pre- 
scribed from  time  to  time  by  tbe  Director, 
and  who  shall  act  for  and  exercise  the  powers 
of  the  Director  during  tbe  absence  or  dis- 
ability of  the  Director,  or  In  the  event  of  a 
vacancy  In  the  office  of  Director. 
Dimes 
Sac.  7.  (a)  Tbe  Director  shall  constat  with 
the  Secretary  of  Housing  and  Urban  De- 
velopment, the  Administrator  of  the  Federal 
Energy  Administration,  the  Secretary  of  the 
Interior,  tbe  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  heads  of 
other  Federal  agencies  administering  energy- 
related  programs,  with  a  view  toward  achiev- 
ing optimal  coordination  of  programs  ad- 
ministered by  the  Office  with  such  other  pro- 
grama,  and  shall  promote  tbe  coordination 
of  programs  under  this  Act  with  other  public 
or  private  programs  or  projects  of  a  similar 
nature. 

(b)  Federal  agencies  described  in  subsec- 
tion (a)  shall  cooperate  with  the  Director 
and  the  Administrator  In  disseminating  In- 
formation with  respect  to  the  availability  of 
information  and  services  uzxder  this  Act,  and 
In  Identifying  energy-related  Interests  ot 
IndlvHuaJs,  groups,  or  bxislness  and  com- 
mercial establishments  elis^ble  for  Informa- 
tion or  assistance  under  this  Act. 

(c)  The  Director  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry 
out  the  functions  of  tbe  Office. 

(d)  The  Director  may  employ  such  person- 
nel, and  retain  such  experts  and  consultants 
under  section  3109  of  title  6,  United  States 
Code,  as  may  be  necessary  to  carry  out  the 
functions  of  the  Office  as  provided  In  sec- 
tions 4,  6,  and  6  of  this  Act. 

CENTXAL  BXSZAaCH  PACILrrT 

Sec.  8.  (a)  The  Actmlrtistrator  shall  develop 
a  plan  for  tbe  purchase  or  construction  of 
a  Central  Energy  Research  Facility  (herein- 
after referred  to  as  the  "central  facility") 
consisting  of  a  central  laboratory,  research 
facility,  research  and  testing  site,  bousing  for 
employees  of  the  Enerjfv  Rese-'rch  and  De- 
velopment Administration  employed  at  the 
central  facility  and  their  families,  and  such 
other  special -purpose  structtires,  facilities, 
or  real  property  as  the  Administrator  deems 
to  be  necessary.  The  Admi'^istrator  may  re- 
vise tbe  unexecuted  portions  of  the  plan 
from  time  to  time  In  accordance  with 
cbanees  In  national  energy  requirements 
and  scientific  and  tecbnlcal  advances. 

(b)  The  Administrator  shall  conduct  such 
tests,  demonstrations,  and  pilot  nrograms 
and  may  construct  such  facilities  as  may 
be  neccsary  for  the  evaluation  of  the  effects 
of  alternative  energy  policies  and  strategies 
on  tbe  various  se-^tors  of  the  economy  and 
society,  and  the  effectiveness  of  proposed  con- 
servation mea«ures. 

(c)  All  Federal  energy  research  relating 
to  any  of  the  goals  set  forth  In  paragraphs 
(1)  through  (R)  section  5  shall  be  carried 
out  at  the  central  facility,  unless  the  Di- 
rector and  the  Administrator  specifically  au- 
thorize such  research  to  be  undertaken  at 
some  other  facility  because  of  conditions 
requiring  the  use  of  such  other  facility.  The 
Administrator  shall  transmit  notice  of  any 
such  determination  In  writing  to  the  Chair- 
man of  the  Committee  on  Oovemment  Op- 
erations of  the  Senate,  the  Chairman  of  the 
Committee  on  Government  Operations  of 
the  House  of  Ret>re«entatlves.  the  Secretary 
of  the  Interior,  and  to  the  Secretary  of  Labor. 

(d)  The  central  facility  shall  be  estab- 
lished at  that  location,  recommended  by  the 
■Ite  selection  board  established  by  section  8, 
In  the  continental  United  States  In  an  area 
which  meets  the  site  selection  criteria  which 
reflects  a  broad  cross-section  of  the  Nation's 
demographic  and  economic  conflgiiration, 
ftnd  includes  the  availability  of  a  full  range 
of  nearby  Industrial,  residential,  and  com- 


mercial communities  which  may  be  used  to 
evaluate  the  effects  of  alternative  energy 
policies  and  strategies  on  various  sectors  of 
society  and  the  economy  and  the  effective- 
ness of  proposed  conservation  measures. 


Brra  BZLzcnoK  boako 
Sec.  9.  (a)  There  Is  hereby  established  as 
an  Independent  organization  within  the  Ad- 
ministration a  Central  Energy  Research  Fa- 
cility Site  Selection  Board  (hereinafter  re- 
ferred to  as  the  "Board")  which  shall  be 
composed  of  three  individuals  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  A  member  of  the  Board  who  is  not 
an  officer  or  employee  of  the  Federal  Oovem- 
ment shall  receive  compensation  at  the  rate 
of  $2(X)  for  each  day  he  is  engaged  In  the 
performance  of  duties  of  tbe  Board. 

(c)  All  members  of  the  Board  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  in  connection 
with  their  activities  as  members  of  the  Board. 

(d)  The  Board  shall  transmit  to  the  Presi- 
dent, the  President  pro  tempore  of  the  Sen- 
ate, and  tbe  Speaker  of  tbe  House  of  Repre- 
sentatives a  report  containing  Its  site  selec- 
tion together  with  a  Justification  of  such 
recommendation. 

REFOBTS 

Sec.  10.  The  Administrator  and  the  Director 
shall  submit  a  joint  report  to  the  Congress  at 
the  end  of  each  calendar  quarter  covering 
the  progress  of  the  various  stages  of  planning, 
design,  and  construction,  of  the  central  fetcll- 
Ity  and,  upon  completion  of  construction, 
shall  submit  reports  semiannually  covering 
the  programs  of  research  at  the  central  fa- 
cility and  the  progress  of  other  programs  un- 
dertaken there. 

ANNTTAI.   CONTRIBUnONS   FOR   StTPPORT   OP   TBE 
CENTRAL    ENERGY    RESEARCH    rACIUTT 

Sec.  11.  (a)  The  Administrator  may  make 
annual  contributions  to  the  municipal, 
county,  or  State  government  which  has  Jur- 
isdiction of  the  location  at  which  the  central 
facility  is  established.  Contributions  payable 
annually  imder  this  section  shall  not  exceed 
sxich  amounts  as  the  Administrator  deter- 
mines are  required  to  compensate  any  mu- 
nicipal, county,  or  State  government  for  the 
provision  of  such  services  as  are  necessary  to 
accommodate  the  increased  demands  on 
municipal,  county,  and  Sta*e  services  caused 
by  tbe  presence  of  the  central  facility.  The 
Administrator  shall  enter  in  a  contract  with 
the  municipality,  county,  and  State  govern- 
ments which  contains  provisions  for  such  an- 
nual contributions  in  order  to  guarantee 
their  payment,  subject  to  the  availability  of 
funds.  For  purposes  of  making  payments 
under  this  section,  the  Administrator  shall 
establish  standards  for  the  cost  of  such 
services,  taking  into  account  the  character 
and  location  of  the  services  required. 

(b)  Every  contract  under  subsection  (a) 
shall  provide  that  no  annual  contributions 
by  the  Administrator  shall  be  made  to  the 
government  which  is  a  party  to  the  contract 
imless  such  central  facility  is  exempt  from 
all  real  and  personal  property  taxes  levied  or 
Imposed  by  that  government.  If  the  central 
facility  Is  not  exempt  from  such  real  and 
personal  property  taxes,  the  contract  shall 
provide.  In  lieu  of  tbe  requirement  for  tax 
exemption  and  payemnts  in  lieu  of  taxes,  that 
no  annual  contributions  by  the  Administrator 
will  be  made. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec.'  12.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


By  Mr.  KENNEDY  (for  himself 

and  Mr.  Brooke)  : 

S.  440.  A  bill  to  amend  the  Cape  Cod 

National  Seashore  Act,  as  amended,  to 

provide  additional  authority  to  the  Sec- 


retary of  Interior  to  carry  out  the  pur- 
poses of  the  act,  to  provide  a  reserve 
fund,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

CAPE  coo  NATIONAL  SEASHORE 

Mr.  KENNEDY.  Mr.  President,  on  Au- 
gust 7,  1961,  President  Kennedy  signed 
into  law  the  Cape  Cod  National  Seashore 
Act,  a  new,  Innovative,  and  unprece- 
dented approach  to  the  problems  of 
preservation  and  conservation  in  a  popu- 
lated area.  President  Kennedy  when  he 
was  in  the  Senate,  with  the  distinguished 
Senator  Leverett  Saltcoistall  and  Con- 
gressman BoLAKD,  O'Nehl,  Philbin, 
BuRKz,  and  Keith  had  worked  for  4  years 
on  the  Cape  Cod  Seashore  legislation  to 
assure  that  the  remarkably  beautiful 
cape  would  be  protected  against  over- 
development while  at  the  same  time  as- 
suring that  the  rights  of  property  owners 
within  the  seashore  boundaries  would  be 
recognized. 

Working  with  State  and  local  elected 
officials,  the  Interior  Committees  of  the 
Senate  and  House,  and  the  residents  of 
Cape  Cod.  they  settled  on  a  formula 
which  would  prohibit  Industrial  and 
commercial  development  within  the  sea- 
shore with  the  exception  of  those  cottage 
trades  which  Eu-e  indigenous  to  the  cape; 
would  prohibit  all  development  in  the 
most  fragile  areas;  and  would  impose  a 
regulatory  scheme  on  residential  devel- 
opment which  would  assure  that  the 
unique  qualities  of  the  cape  were  not 
devastated  by  profit-hungry  developers. 
The  Cape  Cod  National  Seashore  Act 
has  accomplished  its  major  preservation 
goals.  The  forecast  of  what  lay  ahead  for 
the  cape  if  the  legislation  were  not  en- 
acted permeates  the  legislative  history  of 
this  act.  I  quote  from  the  Senate  report 
of  June  20, 1961: 

The  need  for  conservation  and  protection 
is  urgent.  Hoiue  lots  and  cottages,  which 
have  already  blanketed  the  south  shore  and 
left  only  Isolate-!  areas  for  public  enloyment. 
are  fast  converging  on  the  outer  Cape.  .  .  . 
New  residential  units  mean  more  roads,  de- 
struction of  native  flora  and  range  for  wild- 
life, and  stark  Intrusions  on  the  natural 
landscape.  .  .  .  Tbe  manmade  modifications 
that  are  ta<{lng  place  are  severe  and  con- 
tinuing. Although  these  changes  may  seem 
harmless  Individually,  collectively,  they  will 
soon  destroy  much  of  the  cape's  natural  ap- 
peal. .  .  .  The  increasing  popularity  of  Cape 
Cod  Is  Jeoptu-dizing  Its  natural  values.  The 
charms  of  the  area  pre  beln«f  obliterated  by 
developments.  .  .  .  Without  Immediate  pres- 
ervation of  the  Cape's  natural  features, 
however,  there  Is  great  danger  that  the  rec- 
reational qualities  which  have  drawn  in- 
soon  be  lost  for  all  time,  consumed  by  com- 
mercialization and  real  estate  subdivisions. 

These  dire  predictions  did  not  come 
to  pass  because  the  Consress  acted 
quickly  to  avert  the  devastation  by  over- 
whelmingly approving  the  establishment 
of  the  Cape  Cod  National  Seashore. 

Anyone  who  has  visited  the  Cape  Cod 
Seashore  in  the  recent  past  has  had  the 
opportunity  to  appreciate  its  striking 
beauty,  participate  In  the  recreational 
facilities  made  available  to  the  public, 
and  come  to  an  understanding  of  the 
history  and  ch<»racter  of  the  cape  which 
has  charmed  visitors  for  200  years. 

But  I  report  with  great  sadness  to  my 
colleagues,  that  a  few  selfish  and  profit- 
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eering  Individuals  have  managed  to  skirt 
the  Intent  of  the  Congress  and  obliterate 
the  values  of  the  cape  by  development 
which  is  neither  consistent  with  the  Cape 
Cod  National  Seashore  Act  nor  helpful 
in  attaining  the  preservation  goals  which 
the  taxpayers  of  the  United  States  have 
paid  to  realize. 

We  in  the  Congress  owe  an  enormous 
debt  of  gratitude  to  the  Cape  Codder  and 
its  outstanding  journalists,  particularly 
Greg  O'Brien  and  Charles  Robb,  for  in- 
vestigating and  reporting  a  series  of 
abuses  which  have  disturbed  and  sad- 
dened all  of  us  who  love  the  cape.  Those 
abuses  fall  into  two  general  categories: 

First,  the  acquisition  of  Improvements 
constructed  after  the  1959  cutoff  date 
with  the  granting  of  use  and  occupancy 
rights  to  the  owners ;  and 

Second,  the  number  and  type  of  al- 
terations,' remodeling,  and  expansions 
to  improved  property  within  the  sea- 
shore. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  this  point  an 
editorial  from  the  Cape  Codder  of  Oc- 
tober 14,  1976  highlighting  the  disturb- 
ing trends  In  development  which  appear 
clearly  at  cross  purposes  with  the  goals 
of  the  Cape  Cod  National  Seashore  leg- 
islation. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Cape  Codder,  Oct.  14,  1976J 

The  Seashore:  What  Has  Happened  to 
"The  Speut  and  Intent"? 

The  Cape  Codder  In  its  past  three  Issues 
has  been  presenting  a  documented  picture  of 
tolerated  development  within  the  boundaries 
of  the  Cape  Cod  National  Seashore  which 
clearly  breaches  the  "spirit  and  Intent"  of 
those  who  conceived  It  as  the  conservation 
and  preservation  of  some  27,000  acres  of  Cape 
Cod  and  of  the  Congress  which  legislated  It 
Into  existence. 

No  one  could  have  read  the  series  of  three 
stories  without  agreeing  with  the  conclusion 
that  a  serious  breach  of  propriety  has  oc- 
curred. Readers  could  and  probably  are  ask- 
ing the  valid  question:  How  come  this  has 
been  going  on  for  years  without  our  knowing 
about  it?  The  answer  is  that  It  has  happened 
in  bits  and  pieces,  an  exception  granted  here 
and  another  there,  without  anyone  taking 
the  trouble  to  look  at  the  whole  picture.  For 
this  failure  we  are  as  guilty  as  anyone  else. 

Two  outstanding  US  Senators,  John  F. 
Kennedy  and  Leverett  Saltonstall,  and  an 
earnest  if  skeptical  Congressman,  Hastings 
Keith,  drafted  the  creative  piece  of  enabling 
legislation  for  the  Cape  Cod  National  Sea- 
shore. It  had  to  be  creative  because  the  pro- 
posal was  unique  in  National  Park  Service 
experience  In  that  the  boundaries  of  the 
proposed  Park  encompassed  many  private 
residences.  The  Cape  Cod  project  was  made 
politically  possible  by  creating  a  precedent: 
all  existing  residences  were  exempted  from 
federal  taking  and  only  open  land  could  be 
subject  to  condemnation.  The  residences 
were  to  be  under  strict  zoning  controls  as  to 
change  of  use  or  alteration.  And  a  very  wise 
and  necessary  cut-off  date  of  September  1, 
1959  was  announced  early  on  to  avoid  an 
abu.se  of  the  residence  provision  before  the 
Seashore  could  be  established.  It  was  made 
very  clear  that  any  building  started  after 
the  cut-oS  date  was  done  at  the  peril  of  the 
builder. 

The  spirit  and  intent,  expressed  and  im- 
plied, of  tbe  good  men  who  drafted  the 
legislation  which  was  approved  by  the  Con- 


gress and  accepted  as  a  trust  by  the  National 
Park  Service  was  to  keep  the  area  within  the 
27,000  acre  perimeter  as  It  was,  certainly 
without  any  further  development,  and  even 
with  the  prospect  of  returning  parcels  to 
their  natural  state  as  the  Seashore  acquired 
homes  which  the  owners  decided  to  sell  to 
the  government.  The  operative  phrase  In  the 
enabling  act  Is,  "In  order  that  the  seashore 
shall  be  permanently  preserved  in  Its  present 
state." 

The  Cape  Codder  series  has  shown  the 
extent  to  which  this  "spirit  and  intent"  has 
been  subverted.  At  least  85  dwellings  were 
constructed  within  the  Seashore  after  tbe 
1959  cutoS  date.  Far  from  turning  out  to 
have  been  at  the  peril  of  the  owners  who 
decided  to  take  the  risk  of  building  anyway. 
It  was  the  taxpayers  who  were  imperiled  fi- 
nancially. The  government  has  paid  the  own- 
ers of  68  of  those  peril-fraught  properties 
$2,071,308  and  the  Seashore  has  given  the 
owners  tenancy  rights  for  periods  of  years 
to  boot.  It  Is  estimated  that  the  total  cost 
to  the  taxpayers  for  all  85  properties  Is  close 
to  $3  million. 

In  addition,  our  series  of  articles  show 
Instanoe  after  Instance  where  owners  of 
existing  and  legal  residences  have  been  per- 
mitted "alterations"  which  have  turned 
shacks  Into  palatial  summer  homes  going 
far  beyond  tbe  liberal  guidelines  set  by  tbe 
Seashore.  At  least  one  entirely  new  large 
house  was  allowed  to  be  built. 

So  much  for  seeing  to  it  that  "the  sea- 
shore shall  be  permanently  preserved  In  Its 
present  state." 

To  put  It  bluntly,  we  do  not  believe  the 
public  treasury  was  Intended  to  be  used, 
nor  should  have  been  used,  to  establish  park- 
like surroundings  for  a  few  well-off  property 
owners.  To  build  big  year  round  homes,  at 
sub.stantlal  expense,  with  or  without  Park 
knowledge  or  consent.  In  an  area  taken  by 
the  federal  government  to  save  it  from  ex- 
ploitation is  to  exploit  tbe  taxpayers.  In  ovir 
view  of  the  matter. 

We  think  the  Park  Service  has  slipped  Into 
laxness  in  defending  the  area  from  such 
exploitation.  And  we  think  that  those  who 
built  after  the  cut-off  date  or  who  altered 
properties  beyond  recognition  were  defying 
or  ignoring  what  all  the  rest  of  us  assumed 
would  be  a  National  Park,  not  a  private  park. 

Some  of  those  whose  identities  have  been 
made  public  In  these  stories  are  reported  to 
be  miffed  at  the  publicity.  We  regret  their 
displeasure  and  possible  embarrassment  but 
would  point  out  that  we  are  not  the  cause 
of  It.  The  facts  are  the  cause  of  it.  Our 
Intent  was  not  to  embarrass  but  to  publish: 
Just  as  their  Intent  was  not  to  go  public 
but  to  make  a  nice  place  for  themselves. 

In  any  case,  our  focus  Is  not  on  individuals 
at  all  but  on  a  practice  which  has  been 
going  on  in  the  Seashore  that  we  think 
needed  airing.  The  suggestion  has  been  made 
that  a  Congressional  investigative  hearing 
should  be  held  on  the  situation.  We  agree 
that  Congreos  should  take  a  good  look  to 
see  whether  the  spirit  and  Intent  of  what 
it  created  has  Indeed  been  breached. 

Mr.  KENNEDY.  Mr.  President,  fol- 
lowing that  series  of  articles.  Senator 
Brooke  and  I  requested  a  complete  re- 
port from  the  Department  of  Interior  on 
the  management  of  property  within  the 
seashore.  That  report  was  furnished  to 
us  December  15,  and  unfortimately  it 
raised  more  questions  than  it  answered. 
The  Departmpnt  of  Interior  concludes 
that  its  mandate  to  preserve  the  sea- 
shore "in  its  present  state"  has  been 
met  and  "given  that  legislative  mandate 
and  the  existing  zoning  standards,  my 
review  of  the  management  of  improved 
properties  within  the  seashore  leads  me 


to  .ccoiclude  l^at  the  spirit  imd  intend 
of  the  legislation  has  not  been  violated." 

I  would  like  to  take  a  brief  period  of 
time  here^to  discuss  in  some  detail  thd 
analysis  by  the  Department  of  Interior 
which  leads  to  their  conclusion  that  th^ 
intent  of  the  Cape  Code  National  Seaj 
shore  legislation  has  not  been  violated. 

Interior's  report  concedes  that  "a  re- 
view of  the  existing  zoning  standards 
needs  to  take  place,'  that  the  "Park  and 
the  Advisory  Commission  are  currently 
reviewing  those  standards,"  and  that 
"should  clarification  be  necessary,  we  will 
take  administrative  action  to  promulgate 
new  or  amended  standards."  The  likeli- 
hood that  Improved  standards  will  re- 
sult Is  undercut  by  a  later  statement  in 
the  report: 

An  effective  counter  argument  to  very  rigid 
standards  can  be  made,  however,  given  the 
clear  Intent  of  the  original  legislation  to 
preserve  private  property  within  the  bounda- 
ries of  the  Seashore.  Rigid  and  detailed 
standards  could  be  construed  as  diminish- 
ing "for  its  owners  or  occupants  the  value  or 
enjoyment  of  any  Improved  property  located 
within  the  Seashore." 

The  Department  of  Interior  points  out 
that  the  zoning  standards  that  have  been 
promulgated  "lack  clear  and  specific  def- 
inition of  either  the  character  of;  that 
is,  style,  design,  architecture,  or  extent 
to  which;  that  is,  size  of  siddltlon.  Im- 
provement or  alteration  relative  to  the 
size  of  the  original  structure,  an  owner 
may  enlarge,  remodel,  or  otherwise  alter 
an  existing  dwelling.  Furthermore,  the 
standards  lack  a  definition  of  a  "studio" 
or  "guest  house,"  each  of  which  has  gen- 
erally been  accepted  as  a  permissible  ac- 
cessory structure  on  "improved  prop- 
erty," and  fail  to  specify  the  maximum 
number  of  accessory  structures  that  may 
be  allowed  on  "improved  property." 

Yet  the  Department's  response  to  the 
gross  alterations  taking  place  within  the 
seashore  conveys  no  sense  of  urgency.  We 
are  told  "the  matter"  was  placed  on  the 
agenda  of  the  Advisory  Commission  on 
November  7,  1975,  and  as  of  this  date 
over  1  year  later,  no  recommendation  has 
been  made.  And  the  Secretary  has  taken 
no  action. 

In  dealing  with  those  property  owners 
who  constructed  homes  after  the  1959 
cutoff  date,  but  prior  to  the  time  the  Park 
Service  acquired  the  properties,  the  De- 
partment of  Interior  reports: 

.  .  .  the  National  Park  Service  concluded 
that  It  was  reasonable  to  grant  use  and  occu- 
pancy rights  to  owners  of  such  properties 
Just  as  such  rights  were  guaranteed  by  the 
Act  to  the  owners  of  "improved  property." 

There  is  nothing  In  the  Cape  Ood  Na- 
tional Seashore  Act,  nothing,  which  re- 
quired the  Park  Service  to  grant  occu- 
pancy rights  to  those- who  chose  to  build 
after  the  cutoff  date.  In  other  words,  the 
best  and  most  profitable  course  for  prop- 
erty owners  was  to  quickly  bpgln  con- 
structfon  before  the  Park  Service  was  In 
a  position  to  acquire  the  property,  then 
have  the  improved  property  aco.ulred  at 
taxpayer  expense,  receive  the  fair  mar- 
ket value  of  the  property,  and  then  be 
allowed  to  continue  living  In  the  home. 
There  is  no  provision  in  the  act,  nothing 
In  the  legislative  histcMT  to  suggest  this 
was  the  proper  course;  and  there  waa 
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*  iWsJr'f^'IftM?  ft^*tti«  Jftsiwifefieilt  ©L****  "^^^^  *»  ***  «*«««»•«  <«  Cp»  y^o**  ot  tbU  Act  •»  carried  out,  and  bis  nc- 

rf  tOteitoC  to  titt  COtlfffete  or  Its  copi-  gj*  «»«*  «■  •▼"T  <tangw  tlw*  much  of  tut  oiiuiuiuutioni;for  reUaf  u  be  baa  determtaikl 

JlUwett«Wpn)prte!t/iof«aqh  action.  ^'P'J^  °5S?"*-  *  "•'*  extanaion  of  tbe  that  actlona  have  occurred  which  violate  the 

It*  UiiUitAUm  -we  InfrodUCe  today  in  "Y*""*^  clvllteatlon  which  typlHe.  ao  many  ^roylBlons  of  this  Act. 

tbe%t«leimd  CoMmSanB^i  to  ij'^T-  IL  "*  *?*  '^^lr,^r'-  *»>"•  •  *«•  *■  snbeection  (f)  or  section  e  or  thi, 

ta^S«C^H>ftt^ fnf h«n<««^^^J^^  **•  opportunltr  remalna,  we  shall  have  pre-  Act  to  amended  by  adding  the  fonowlne  sen- 

,i-2^%S3Si??l*"*"'****^^"  WrrwJ  for  America  and  for  our  people  a  price-  tenee:                                *      e  louowmg  sen- 

SS.^f^?"*«S^?*Z?*™!r  S!  »f«  heritage  to  be  enjoyed  many  times  over.  If  the  Becretaiy  or  his  designee  the  Super- 

Wisne«  or  me  American  taxpayen,  tne  not  only  by  this  generation  but  by  those  Intendent  of  the  Cape  Cod  National  Seashore 

hopes  of  the  (baftew  of  tiie  seaihore  leg-  which  roUow.  determines  that  the  Advisory  Commission  Is 

blatlon,  the  Intent  of  the  Congress,  and  «,^  ..x  .-^.^  ..  <,««..«.  thof  *»,«  /»,.«-«,  unable  to  make  a  Recommendation  within 

tbe  dreams  of  Cape  Cod  reskltots  This  ^^1^^^!.}^^^      i^l^^  «  ^^  o"^  "^y  "»««  presented  to  the  Ad- 

amendment  to  the  Cape  Ood  Seashore  ^^IL  V^u^It^^^I  and  Senator  visory  commission  for  its  consideration  with 

Act  Includes  the  follovring  proTtoions'  saKonstau  snared  with  the  residents  of  respect  to  carrying  out  the  provuions  of  thu 

Plrst.  tJtader  no  condition  will  use  and  Sti^/**!,       ^  renewed  and  protected  Act  the  Secretary  shall  act  without  the  ad- 

oceuDsnev  nrivilemii  hm  ffnmtMl  in  fh»  aRahMit  those  few  who  have  sought  to  ▼!<»  of  the  Advisory  commission. 

^^fr«i*^L.^3^!^^™^?fl^™J«l  destroy  It.  S«o.  8.  SecUon  or  this  Act.  as  amended,  by 

future  to  property  owners  who  have  con-       ^Th««  ik<»««»  ««  »hi<>/.M»»  ♦»,«  \,m adding  the  roUowins- 

Structed  homes  during  a  period  of  SUS-  ^J^^^^If.°^^^°^  *£*  *'"^  ^^^  -^  we  auSlied  to  be  appropriated 

pension  of  the  Secretary's  authority  to  °"J^^  ^  "«  ^"^^  ^  *^^  ^^''^'  ^  sicoocooo  to  carry  out  the  pr^vEs^or  tS 

acquire  by  condemnation.  JOUOWB.  ^j.  jq,  ^jj^  acquisition  or  land  and  waters 
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and   Improvements   thereon,    and    Interests 


Second.  Slae  and  design  requirements        »^ « _  ^  ..  ^   ....    »      .       .  -  —  

must  be  Included  In  new  sfcAndRrd*  ImimkI               "  enactea  by  the  Senate  and  House  of  therein,  and  Incidental  costs  relating  thereto, 

S  toe  £SeS^  rf  SSfor  f^JoJ??^     ^P'^'^taUves  of  the  United  State,  of  Amer.  In  accordance  with  the  provisions  or  this  Act! 

Sl2SJ  ®**^'*^  "  interior  for  zoning     <oo  m  confess  o«embted,  m  addition,  there  shaU  be  authorized  to  be 

fri!i-j    nri4ui     «           *v       *                     *         Sk:.  2.  Section  4(a)  or  the  Cape  Code  Na-  appropriated  and  set  aside  In  the  Treasury  or 

iwrT^"  ,**i'*"^  ®  months  of  passage  of     tlonal  seashore  Act.  as  amended.  Is  amended  the  United  States,  a  reserve  rund  or  S&,000,- 

thls  legislation,  the  Secretary  of  Interior     by  adding  a  new  paragraph  (9)  at  the  end  000  ror  use  by  the  Secretary  when  he  shall 

must  complete  a  review  of  all  existing      thereof  to  read  as  follows:  determine  that  existing  runds  are  Inadequate 

zoning  bylaws  to  determine  If  they  are        "^^^  ^  "^y  instance  in  wblch  the  Secre-  to  purchase  those  rights  and  interests  which 

consistent  with  the  new  standards                  ^"^  acquires  by  ctmdemnatlon  a  property  are  necessary  to  assure  that  the  purposes  of 

Fourth,  within  30  days  of  that  review      JJP^^  ^^'ch  construction  or  a  new  buUdlng  this  Act  are  carried  out. 

Sf  ^'S^r.^r.'^'^  ^If*  "^'^♦.^  «"pe'tTwhi?h  heTsTL^iiS  ^.tf.  Mr.  BROOKE.  Mr.  President.  I  am  co- 
we  Benatelnterior  Committee  and  the  pension  or  his  authority  to  acquire  by  con-  sponsoring  the  legislation  Senator  Ken- 
House  Interior  and  Insular  Affairs  Com-  demnation  in  accordance  with  the  provisions  nedy  is  filing  today  to  change  certain 
mlttee  a  list  of  the  required  amendments  or  section  6(c)  or  this  Act  because  of  any  procedures  with  respect  to  the  admlnls- 
to  existing  bylaws  and  his  recommenda-  variance  issued  or  u»e  begun  after  January  ttation  of  the  Cape  Cod  National  Sea- 
tlons  for  appropriate  Federal.  State,  and  r!v^"'^'.*^f„'^°**^°'*'  *"^*' "  *"^*"  •*""  shore.  As  a  result  of  investigation  by  a 
local  government  action  to  see  that  the  ^*n^  ^  toem^v'^L.^^f?,?"',?^*"*  l^al  newspaper,  the  Cape  Codder.  we 
purposes  of  the  Cape  Cod  Seashore  Act  S)  5^w,S'^ec«on^^^^'^  '^'  ^^'  °'"  have  discovered  that  a  number  of  pri- 
''mi^Ju  M  *^  A  J  .  Seo.  8.  (a)  Section  6  of  the  Cape  Cod  Na-  ^ate  landowners  who  still  have  holdings 
FUtn.  If  the  Advisory  Commission  Is  tionai  seashore  Act,  as  amended  is  amended  hi  the  seashore  have  become  substan- 
upabie  to  make  a  recommendation  to  by  deleting  from  the  last  sentence  or  subiec-  tially  wealthier  as  a  result  of  the  vague 
the  Secretary  within  45  days  on  any  mat-  tion  (a)  the  words  "as  approved-  and  insert-  regulatory  mechanism  established  by  the 
ter  presented  to  it  relating  to  the  sea-  i°8  "»  »««  thereor.  -unless  amended  by  the  Secretary  for  managing  private  lands  in 
shcffe.  the  Secretary  shall  act  without  ^'^''y;' *5*|°^  ?"""*»*»<>  the  authority  the  seashore.  While  some  of  these  incon- 
'*^^  **^^-  .».  .  «  ^ti?n  "  "ubsection  (r)  or  this  ^Istencies  with  the  original  intent  of  the 
♦  Slxto.  Ten  million  dollars  Is  auUiorlzed  ^^^  "g^„^^  ^  amended  bv  in««rt.n«,  act  could  be  remedied  by  executive  ac- 
to  complete  acauWUon  within  the  sea-  m  ijiul^eJ^r  t£  rSiowing^^  ^  ^^^""^  tion  we  feel  that  It  Is  so  important  that 
■hore  and  an  additional  $5  million  is  set  (b)  The  standards  specified  in  such  regu-  the  management  of  these  lands  be  re- 
asiae  in  a  reserve  fund  for  emergency  lations  and  amended  regulations  ror  approval  viewed  and  revised  that  we  are  filing  leg- 
use  by  the  S«:retary  to  acquire  property  of  any  zoning  byuw  or  zomng  bylaw  amend-  IslaUon  to  provide  a  clear  mandate  to  the 
threatened  with  Immediate  development,  inent  shall  contribute  to  the  effect  of  (i)  secretary  of  the  Interior  to  do  so  I  have 

bj^Prtnfa  .t  U>.  conclusion  of  my  «-  STptS.?  ^SIl.'ViL^^-^.  ^f^^%X^,Jt  T~ 

tirl  i««i,  #^.^...«  *-     ^i  •         .i^,.  x^:  seashore  which  Is  situated  within  the  town  ^^^  ^^  ^teps  that  need  to  be  taken  to 

We  look  forward  to  working  with  the  adopting  such  bylaw;    (2)    promotmg  t^  remedy  the  situation.  I  ask  unanimous 

^Yr^\^^^  **'  Interior  to  assure  that  preservation  and  development  to  accortance  consent  that  a  copy  of  this  letter  be 

»e  legislation  we  have  Introduced  gives  with  the  purposes  of  this  Act.  or  the  area  printed  In  the  Record  following  my  re- 

hlm  the  authority  he  needs  to  assure  comprising  the  seashore,  by  means  or  acreage,  marks.  I  also  ask  unanimous  consent 

that  the  management  of  the  Cape  Cod  frontage,  setback,  size,  and  design  require-  that  a  codv  of  the  editorial  from  the 

NaUonal  Seashore  measures  up  to  the  ^rtL**!?  °*her  provisions  which  mly  be  g!!    cSder    entitl^^  "The   SeShwe 

iS"J^*""v*?  ""  '^rr^'  ^^^""°"-  ^  •  -niS  ^yiJJSirm  wiS  St^  S^Wem^an"  a  copy'^of  tJ?  neS^lSS! 

And  we  look  forward  to  test  monv  during  or  Ma^achLetS     "°°"*''**"'  ''**^  *he  laws  y^,^  ^^j^j^^  ,.j^  ^^^^^.,  ^^  ^^^^  ^s.^ 

congr^lonal  hearings  on  this  bill  from         (c)  section  6  is  rurther  amended  by  add-  Cod    National     Seashore's     report    on 

the  AdTrtsory  Commission,  the  elected  tag  new  subsections  (e)  and  (r)  as  roiiows-  these  problems  which  was  also  printed 

Officials  from  the  seashore  towms,  and  the        (e)  in  order  to  insure  that  the  purpoees  or  In  the  Cape  Codder  both  be  printed  in 

iM^dents  of  the  seashore  to  guarantee  "|i»^*"«  ;?»"'«<»  o"V  ">e  Secretary  shall,  the  Record  foUowing  my  remarks  and 

that  we  have  the  most  effecUve  amend-  ^"hln   leo  days  complete  a  review  of  all  the  letter  to  Secretary  Cecil  Andrus 

ment  for  protecting  the  unique  resources  •'^""^  ^on>«5  hyiaws  and  zoning  bylaw  theietter  to  secretary  cecuAnorus. 

of  the  Caoe  Cod  seashore  amendments  in  order  to  Insure  that  they  are  There  being  no  objection,  the  material 

Prealdent  K-PTinprt,r  JoM   ««    ci««f<««  consistent  with  new  re«Mlatiors  Icsued  under  was  ordered  to  be  printed  In  the  RECORD. 

bJ?lfllfl  in  fnt^Ll^i  thTrStS^  ^^  authority  In  Section  6(b)  (2)  of  this  Act.  as  follows: 

K?tlLLfl,iShnrr?pt  ^              ^  ^°^          <')  "^^  secretary  shall  rorward  to  the  In-  Washinctoh.  DC, 

Wauonal  seashore  Act.  tenor  committee  or  the  senate  and  the  In-  January  24.  1977. 

We  are  confident  that  as  a  result  or  the  terlor  and  Insular  Affairs  Committee  or  the  ^on.  Crcn,  Aitortts, 

protections  which  are  clearly  written  Into  House  or  Representatives  within  30  days  or  Secretary  of  the  Interior,  Department  of  the 

the  law  and  the  spirit  which  we  know  anl-  the  review  completed  under  subjection  (e)  Interior,  Washington,  D.C. 

mated  both  the  authors  of  the  original  pro-  of  this  Act,  a  report  which  Includes  the  re-  Dear  Mr.  Secretary:   The  National  Park 

poaal  and  or  this  legislation,  that  it  will  be  quired  amendments  to  existing  zoning  by-  Service  has  prepared  a  detailed  report  on  Its 

possible  to  establish  a  great  national  park  In  laws  and  zoning  bylaw  amendments,  his  rec-  policies  toward  acquisition  or  privately  held 

an  area  which  may  otherwise  be  Increasingly  ommendatlons    ror     appropriate     legislative  properties  In  the  Cape  Cod  National  Seashore. 

blighted  by  the  relentless  and  sweeptog  ad-  and  administrative  federal,  state,  and  local  I  »nd  my  colleague.  Senator  Kennedy  had 

vance  or  conunerclal  development,  ir  a  park  government  action  to  assxu-e  that  the  pur-  requested  this  report  following  a  local  news- 


Tanudry  25,  1977 


CONGRESSIONAL  RECORD— SENATE 


2161 


paper  series  contataing  well-documented  evi-  slow  to  recommend  action  arter  the  problems  The  rull  operative  clause  In  the  legislation 
dence  that  substantive  residential  develop-  were  first  realized.  Second,  the  ract  the  Sea-  passed  In  1961  Is:  "In  order  that  the  seashore 
ment  bad  taken  place  on  some  private  lots  shore  lacks  certain  basic  Inrormatlon  on  some  shall  be  permanently  preserved  In  Its  present 
arter  1969  without  their  having  been  acquired  or  the  developments  studied  leads  me  to  be-  state,  no  development  or  plan  ror  the  con- 
by  the  Park  Service  or  with  a  significant  cost  lleve  we  need  a  new  and  more  rigorous  sys-  veaience  or  visitors  shall  be  undertaken 
being  Imposed  on  the  taxpayer  because  or  the  tem  or  documentation,  reporting  and  to^ec-  therein  which  would  be  tocompatlble  with 
value  added  to  those  properties  which  were  tion  prior  to,  during  and  after  any  construe-  the  preservation  or  the  tmlque  fiora  and 
acquired.  Senator  Kennedy  and  I  Inqvared     tion.  rauna  or  the  physiographic  conditions  now 

Into  both  the  racts  In  these  cases  and  Into        Third,  and  most  ptizzllng  is  the  apparent     prevailing  .  .  ." 

the  general  question  or  whether  Park  Service  role  or  the  Seashore's  Agvlsory  Commission  This  Is  about  as  clear  as  the  English  lan- 
poUcy  violated  the  spirit  and  Intent  or  the  as  a  policy  making  body.  For  one,  this  body  guage  can  be.  The  spirit  and  Intent  or  the 
1961  Act  establishing  the  Cape  Cod  Seashore,  has  on  occasion  been  unable  to  reach  any  legislative  rathers  was  that  the  owners  of 
The  Park  Service  response,  dated  Decern-  decision  on  Important  cases  put  to  It.  and  It  exUtlng  homes  within  the  Seashore  should 
her  15.  Indicates  to  me  that  some  fimda-  has  been  charged  ror  over  a  year  virlth  pro-  enjoy  them  as  long  as  they  wished.  baslcaUy 
mental  changes  In  land  management  policies  posing  new  standards  ror  the  Secretary  which  In  their  existing  state.  And  they  placed  a 
at  the  Cape  Cod  Seashore  should  be  Imple-  are  not  yet  ready.  But  the  real  problem  Is  cut-off  date  on  this  protection  or  Septem- 
mented  without  delay.  WhUe  there  Is  no  that  the  Park  Service  Is  placing  responslbUl-  ber  1.  1969.  arter  which  any  construction 
tadlcatlon  or  any  wrongdoing  In  the  report.  Ues  on  this  body  which  go  rar  beyond  Its  would  breach  the  law's  spirit  and  Intent. 
It  does  neverthelfss  Indicate  that  unneces-  mandate  or  capacities.  It  Is  the  Secretary,  or  The  Seashore  Itself  reveals  that  88  houses 
sary  regulatory  ambiguity  has  been  tolerated  In  some  cases  the  Superintendent  or  the  Sea-  have  been  built  withto  Its  boundaries  since 
ror  many  years.  The  faUure  to  set  clear  stand-  shore,  who  Is  responsible  ror  policymaking,  the  cut-off  date  to  1969.  ir  language  Is  to 
ards  ror  evaluating  development  on  private  WhUe  he  or  she  should  clearly  be  responsive  mean  anything,  there  Is  no  other  way  to  de- 
lands  ta  the  Park  has  created  a  climate  to  to  any  Initiatives  proposed  by  the  knowledge-  scribe  this  construction  than  as  a  violation 
which  many  development  decisions  were  re-  able  citizens  on  this  Commission,  an  absence  or  the  law's  spirit  and  Intent  or  course 
solved  In  ravor  or  private  parties  at  some  sub-  of  action  by  the  Advisory  Commission  In  no  there  are  reasons  why  the  construction  has 
stantlal  cost  to  the  public  both  in  financial  way  relieves  the  official  In  charge  of  respon-  been  allowed,  mainly  the  lack  of  condem- 
terms  and  to  terms  of  forfeited  natural  re-  slblllty  for  Identifying  problems  and  making  nation  funds  to  be  used  before  the  construc- 
sources.  decUlons.  The  provisions  In  our  bill  to  en-      tion  started.  But  there  Is  no  question  that 

I  am  coeponsorlng  legislation  with  Senator     courage  prompt  action  by  the  Commission      tbe  exUtence  of  these  buildings  violates  what 
Kennedy  which  mandates  changes  In  the  way     and  the  Park  Service  are.  again,  an  expres-      the  bill's  drarters  Intended 
the   Secretary's   dUcretlonary    authority    to     slon  or  deep  concern  over  current  practices         We  have  presented  case  after  ca«e  to  which 
prMnulgate  land  use  standards  is  exercised,     which  could  be  reformed  without  legislation      "improvements"   to   the  existing   legitimate 
But  I  am  convinced  that  the  main  provisions     if  the  Department  so  chooses.  buildings  within  the  Park  have  abused  the 

™t°^  lT»fth!!„?°J^li>Il1  t^H^^^^,"^*"*  ^  »  "«»°her  of  the  Senate  ApproprUtlons  Seashore's  own  orlgtoal  and  liberal  gulde- 
™LdPrtT^««i^Lf^  .1  ^f"^  *'LE,°f*  Committee.  I  am  eagerly  awaiting  the  sup-  "nes.  What  has  happened  Is  that  owners  or 
fhrifl^  !^t  ?t^.^n^l*,±«^f"^?:'''^*^  f  plemental  budget  request  by  the  Park  Ser^  small  shacks  have  been  allowed  to  "alter" 
i^.nf  hi.^«;  ^if  JS^^  ^^/5*J?^PYv"  ice  ^hlch  will  include  the  estimate  or  the  them  into  palatial  and  expensive  summer 
Xen^.^  te  J^oi  J« ''»S«  'h^.^f..^"  '"«<^  ^^'^  **>  complete  acquUltlon  or  prl-  bomes.  These  property  owne«  thus  have  suc- 
clentiv  cfe^sSnda^^  Zt  wl  >,^«  .^^;  """^  ^^^'^^  ^  *he  Seashore.  Tou  may  be  s\«e  ceeded  to  capitalizing  on  the  remoteness  and 
the  ^int  i^S«^ht^n,^!L7  ?nj  ♦^^  ^  I  "hall  work  ror  Its  prompt  approprUtlon  as  protection  of  the  Seashore  which  they  them- 
iV^I^  Jr^r^  t^!  P-rf  B    ^       ^  ^  **'*;     ^^  "  "  »8  received  In  the  Cong^.  selves  have  breached.   We  even  round   and 

qul^for^^l^tha    thTtw?-7o^^d%^SSLs"o  '-  closing.  I  would  like  to  relt^  that  I     ^r'^J.^e^,."-"^*  °'  T,  ^^^^  "^'^^ 

the  original  Act,  namely  the  preJ^rv^  or  ^"e^«  "»«  problems  at  the  Seashore  can  to  ^*f  Jl^^il^/  small  studio  on  one 
the  Se^hore  and  the  conttoutog  protection  "^  ^»y  »>«  attributed  to  any  todlvldual  or  P^*  ^l^ll!?JT^  *°  ^  entirely  new.  large 
or  most  existing  private  property  rights  can  Individuals  acting  Improperly  or  In  a  covert  f^**.  "'"^"^  ^°"«>  °°  »  completely  new 
lead  to  confilctlng  pressures  to  Individual  manner.  Bather,  these  relationships  between  '°^i°"-  ^  ,  „  ^^.  ^  ^ 
cases  and  that  the  Act  Useir  Is  general  with  P^vate  interests  and  the  federal  government  The  effert;  of  all  this  has  been  to  create 
respect  to  resolving  those  tensions.  But  the  ^*'e  "ever  been  directly  addressed  during  spec  al  conditions  for  the  favored  wealthy  to 
Secretary  Is,  In  SeStlon  6  of  the  Act  given  **»«  titX^tsn  years  the  Park  has  existed.  I  trust  develop  leisure  homes  while  protecting  the 
the  responsibility  ror  promulgating  stand-  ^^^  "^^^  ^°^  o^ly  act  promptly  to  change  ocashore  only  rrom  the  less  fortunate  who 
ards  by  which  town  zomng  bylaws  affecting  Practices  at  this  park  but  that  you  wUl  re-  could  afford  to  enjoy  only  more  modest  sea- 
post-1969  development  are  to  be  Judged  '^ew  the  management  of  acquUtlons  at  all  side  subdivisions  which  are  unavailable. 
Those  standards  should  set  rcMth   with  par-     recently  created  federal  recreation  and  con-  There  Is  no  way  that  Park  Service  spokes- 

tlcularlty.  the  Park  Service's  concept  of  rea-     servatlon  areas  for  similar  problems.  men   can   now   convince   anyone   that   this 

sonable  accessory  uses,  nonconforming  uses,  ^  ^°°^  forward  to  your  early  response  to  sort  or  thing  doesn't  violate  the  hell  out  of 
permissible  special  permit  review  standards!  l^ese  difficulties  and  to  their  prompt  reso-  ^^^  Interpretation  whatsoever  or  "spirit  and 
and  such  precise  traditional  limitations  as     lut»on.  *°^*'I*v    a       ^       ^        ^ 

Intensity  or  use  restrictions,  site  planning  Btocerely,  what  the  Senators  have  been  given  by  the 

and  layout,  height,  setback  and  bulk    But  Edward  W.  Brooke.         Park   Service   report   is   casuistry   and  spe- 

whUe  a  need  ror  such  unequivocal  standards  clousness.  This  bit  or  reasoning,  for  example: 

became  obvious  to  all  those  involved  In  man-  [From  the  Cape  Codder.  Jan.  6, 19T7]  An  effective  counter  argument  to  very  rigid 

aging  the  Seashore,  no  changes  to  the  vague  The  Seashore  Problem  Cannot  Be  Exorcised  standards  can  be  made,  however,  given  the 
'^^'i^*^'  presently  to  effect  were  made.  The  Cape  Cod  National  Seashore  has  Issued     t^J^^l^^  n?o*n.^l^lS^H,lf ^."^^^k""  ^ 

The  Park  service  makes  the  entirely  legltl-  the  report  requested  by  Senators  Edward  L^^^  ^th!  r-.«h^^«^h  «i% ''»'^!; 
mate  point  that  without  acquisition  runds.  Brooke  ind  Edward  Kennedv  on  the  buUdlmr  i  .-  '.  *  Sea<»hore.  Rleld  and  detailed 
no  violators'  properties  could  be  acquired  to  which  has  beergotog  on^wlthin  toe  S?k  ^^"t^"!^^^^"  construed  as  diminishing 
any  case.  But  the  Park  Service  did  not  come  boundaries  brought  tJ  public  attention  In  a  ,„JL!!!.f  ^*'"  "  occuoants  the  value  or  en- 
to  the  Congress  to  a  timely  rashlon  ror  new  series  or  articles  in  The  Cape  Codder.  We  are  ^^  1°L  !  *'^»5<'^e'»  property  located 
monies.  And  It  Is  my  firm  heller  that  even  sorry  to  say  that  the  report  Is  long  on  words  ««  „«»*.!*  «v?^*  ^  ,^  .  .  .  . 
without  immediately  available  funds  for  ac-  and  short  on  clarity.  The  result  Is  obtuseness  co^^e  All  th^f  hf.  ZJ^  ^t^^dards,  or 
qulsltlon,  a  clear  findtog  against  certain  pro-      and  evasion  where  rrank  and  open  discussion     ^^1^  ^)\  t^  f  °  '"^^f ='t'',  ^  '^" 

posed    building    plans    made    explicit    new     or  an  obvious  problem  is  called  ror.  ^r^"^„  ^„l^'  .T'^b'^T'^   principle  that 

standards    might   well   have   deterred   some         This  unrortunate  tone  starts.  In  th*  inh-o       P'^^^'^^J  '^'^^'^  *^e  Seashore  be  kept  "per- 
of  the  development  which  did  occur  and  ror     du^oV-Sfca^  "^^l^^^r^.Tr.Tx^.     '^'^^^IIT^^'^  '"^  '^  '''"^'^^  '^''"  ^ 

^'^?th\^ureX' rd"oUror{^e7oiicy  fct-'^cnaS r 'Sar crN'aTonrsir  T-rl'^t^-' ^"""^-'^^'^ '-* ^ *^* 
S~S™SS  ^^^^^^  —SSSEHSSx 

I'STenl  rtr""''  "'  ''  f^T"'"'^  °'  ^^-  "'°^'"-  wlthlnX^Khore^eairr^  thTg^v^rnSnf  Bmidto^T^-JSry'^n'r 
Joyment  or  the  new  resort  home  may  well  be     conclude  that  the  spirit  and  Intent  of  the     tiken  at  th^  owner's  rl^k  h«T»^^  of.t  t^ 

to^eSXrir^  '  """^  ^°"  "*"  "-"""-  ^*^^'^*"°°  ""^  '^"^  "^^  ^°"'''^"  be'o'ni;at'the°rZ"or  toe  tS^avr"*  ""*  *° 

I  would  uree  vou  not  onW  to  nrnm„i«f*  .    "^'^  '®  nonsense!  And  it  Is  rather  tosult-  The  National  Park  Service  has  rot  presided 

snecmrnew  stoncf^rrt^  h,,t^L  *  ^^^2^    f!  '"^  nonsense  to  d-llver  this  type  or  materUl  over  this  unfortunate  record  out  of  anv  sense 

thrwav^r^?^  dtriMnn«  IJt^o^-  T^;'*'*'  ^  ^^'  ^'°^^''  «'  °°«  °'  *^e  *^»'^"'  °^  the  or  evil  intent  or  or  dellbereteness.  It  has  ta- 

natS^iSis^JSTe^rh^r    has'^le^e"     'HS^T  *'""'"°^  *^*  ^^^^  "^  ^''"^'^'^     "T  "^  ''^'"'^  *^"  '"'^'^  *°  *«'"'"  P™"" 

"        iseasnwe.  ertles  by  condemnation,  runds  which  could 
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tana  bMn  sppUe4  before  Um  buUdoeer  bUde 
da(  In.  But  neltbcr  lutre  we  aaen  any  real 
laedenhlp  coming  out  of  tbe-  Interior  Depurt- 
— Dt  to  eonvlnoe  the  Oongresa  of  tbe  crying 
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We  pointed  out  edltorteUy  b»ck  In  August. 
1861  tbe  mlachlef  tbat  has  Indeed  developed 
from  %  eruelal  decision  in  Congress  on  tbe 
National  Seashore  legislation.  At  tbe  Insist- 
ence of  tbe  House  conferees,  tbe  so-called 
contract  authority  was  dropped  from  the 
Senate  version  of  the  bUl.  This  authority 
would  have  enabled  the  Park  Service  to  ne- 
gotiate contracts  for  land  purchases  on  tbe 
Cape  before  appropriations  were  approved  by 
Congress.  Ferbape  tbe  Congress  should  now 
reconsider  some  form  of  oontract  authority 
to  take  away  any  further  Park  Service  excuse 
for  violating  tbe  q>irit  and  Intent  of  tbe  act. 

In  tbe  meantime,  the  very  least  we  should 
expect  from  Park  officials  Is  frank  acknowl- 
edgment of  a  situation  which  threatetis  tbe 
good  work  and  clear  intentions  of  John  P. 
Kennedy,  Leverett  Saltonstall  and  then- 
Director  Conrad  Wirth  of  tbe  National  Park 
Service. 

(Prom  the  Oape  Codder,  Jkn.  e,  1077] 
NFS     RxpoBT     Backs     Pahx     Manaozmemt 
Blames  Dzvelopicemt  ow  M  SRoaTACs 
(By  Charles  C.  Bobb) 
PoUowlng  a  request  by  Senators  Brooke  and 
Kennedy,  the  National  Park  Service  has  com- 
pleted a  report  on  the  handling  of  private 
property  development  within  the  National 
Seashore  Park. 

Tbe  report  generally  defends  the  Park's 
management  of  private  development,  but  it 
concedes  that  unwanted  development  has 
taken  place.  It  blames  the  Park's  InablUty 
fully  to  limit  private  development  to  a  lack 
of  funds  for  acquisition  of  property  and  to 
vagueness  of  zoning  standards. 

The  two  Senators  had  demanded  the  re- 
port last  October,  In  response  to  a  series  of 
articles  In  The  Cape  Codder  which  disclosed 
that  a  large  number  of  new  homes  had  been 
built  in  the  park  after  a  1959  cutoff  date 
for  new  buildings.  The  Cape  Codder  series 
also  revealed  that  a  number  of  property 
owners  bad  converted  small  summer  cottages 
into  substantial  year-round  homes. 

In  addition  to  an  accoimting  of  its  man- 
agement policies,  the  two  Senators  asked  the 
Park  Service  to  explain  each  case  of  property 
development  tbat  had  been  cited  In  the  Cape 
Codder  series. 

The  report  was  prepared  largely  by  the  staff 
at  the  Seashore  Park  headquarters  In  Well- 
neet.  It  was  reviewed  by  the  Park  Service's 
regional  office  in  Boston  and  went  to  the 
Senators  Just  before  Christmas,  imder  the 
signature  of  Regional  Director  Jack  E.  Stark. 

"NOT    VIOLATED" 

The  principal  conclusion  was  that  develop- 
ment in  the  Park  has  not  violated  the  1961 
Seashore  Act's  mandate  that  the  Park  pre- 
serve the  seashore  permanently  "In  its  pres- 
ent state,"  develop  public  use  consistent  with 
that  purpose,  and  do  both  without  diminish- 
ing use  of  enjoyment  of  existing  private 
property. 

"Qlven  that  legislative  mandate  and  the 
existing  zoning  standards,"  said  Mr.  Stark  in 
an  introduction  to  the  report,  "my  review  of 
the  management  of  improved  properties 
within  the  Sea?hore  leads  me  to  conclude 
that  the  spirit  and  intent  of  tbe  legislation 
has  not  been  violated." 

Despite  this  conclusion,  however,  the  re- 
port acknowledged  that  new  construction 
had  occurred  in  the  Park  when  funds  were 
not  available  to  acquire  the  properties  It 
also  stated  that  some  existing  properties  had 
been  added  to  and  "substantially  altered  " 
^In  some  instances  these  alterations  have 

^!?*/^*"*'"  ^''*  "P*"^  «*W  However,  it 
added.  They  do  not  violate  the  existing  zon- 
ing standards." 


The  report  proposed  two  remedies.  First,  it 
was  suggested,  new  funding  by  Congress  is 
needed  to  replenish  the  Park's  presently 
empty  treasury  for  acquisition  of  properties 
on  which  development  is  planned  or  has  al- 
ready taken  place  improperly.  Second,  the 
report  said,  a  review  of  zoning  standards  is 
needed  to  put  precise  limits  on  the  extent  to 
which  existing  properties  may  be  enlarged. 

Some  qualification  of  the  claim  that  the 
"spirit  and  Intent"  of  the  Seashore  Act  had 
not  been  violated  was  provided  this  week  by 
Dennis  Galvln,  the  Park  Service's  assistant 
regional  director  and  one  of  the  report's  au- 
thors. Mr.  Oalvin  told  The  Cape  Codder  It 
was  not  Intended  to  claim  that  no  change  had 
occurred  In  the  park's  "present  state"  as  of 
1961. 

"Our  feeling  of  the  e^irlt  and  Intent  was 
that  If  you  were  to  buUd  after  1969  you  would 
be  subject  to  condemnation,"  he  said. 

Mr.  Oalvin  pointed  out  that  properties  had 
been  condemned  and  acquired.  In  the  spirit 
of  the  act,  although  the  acquisition  program 
had  been  limited  by  shortage  of  funds. 

"Ideally,  If  funds  are  available,  the  min- 
ute a  buUdIng  permit  appears  on  the  desk, 
a  property  can  be  acquired,"  he  said.  'Tt's 
unfortunate  that  funds  have  not  always  been 
available,  and  people  did  build." 

THE  ACT 


Under  the  1981  act,  any  single-family  res- 
idence on  which  construction  had  started 
prior  to  Sept.  1,  1969  could  remain  In  private 
ownership  and  could  be  expanded  or  altered 
as  long  aa  the  changes  complied  with  existing 
zoning  regulations.  These  were  defined  as 
"improved  properties."  Any  dwelling  built 
after  the  cutoff  date,  or  any  pre-1969  "im- 
proved property"  altered  In  violation  of  zon- 
ing standards,  was  made  subject  to  con- 
demnation. 

The  law  authorized  (16  milUon  for  acquisi- 
tion of  property.  Initially  the  Park  concen- 
trated on  buying  up  open  space,  rather  than 
developed  property,  and  did  not  move  to 
curb  the  buUdlng  that  continued  after  the 
1969  cutoff.  By  1968  the  initial  f  1?  mlUlon 
was  spent,  and  the  acquisition  program 
ceased. 

In  1970.  an  additional  $17.6  mUlion  was 
authorized  by  Congress,  and  the  park  re- 
sumed acquisition  and  moved  at  last  against 
the  post- 1959  properties.  The  Park  had  a  list 
of  89  such  dwelling,  all  but  five  of  which  bad 
been  buUt  in  1959-62,  around  the  time  the 
Park  was  created.  Condemnations  were  com- 
pleted m  1973  and  1974  of  88  of  the  proper- 
ties, at  a  total  cost  of  $2,845,821.  The  single 
remaining  dwelling  is  one  of  the  problem 
cases  which  was  reported  In  the  Cape  Codder 
series. 

In  most  cases,  owners  of  condemned  prop- 
erties were  granted  occupancy  rights  for 
periods  from  10  to  25  years,  with  26  years 
being  the  usual  time.  They  were  paid  the 
appraised  market  value  of  the  properties  less 
one  percent  for  each  year  of  permitted  oc- 
cupancy. 

The  report  stated  the  Park  Service  con- 
cluded It  was  "reasonable"  to  grant  use  and 
occupancy  rights  to  owners  of  these  con- 
demned  properties.  Just  as  such  rights  were 
guaranteed  to  owners  of  pre-1969  properties 
acquired  by  the  Park.  The  formula  for  pay- 
ment "has  long  been  accepted  and  applied 
in  the  land  acquisition  programs  at  many 
National  Park  System  areas,"  the  report  said. 

In  June,  1974.  the  acquisition  program 
ceased  again,  when  all  available  funds  bad 
been  expended,  except  for  $2.6  mUlion  re- 
quired to  cover  final  court  Judgments  on 
pending  condemnation  cases.  The  Park  Serv- 
ice Intends  to  ask  the  new  Congress  for 
enough  new  funds  to  complete  the  acquisi- 
tion program. 

MAJOR   PBOBLZM 

At  present,  the  report  indicated,  the  major 
problem  is  how  to  deal  with  pre-1969  "Im- 
proved properties"  that  have  been  altered  or 


expanded.  Such  properties  made  up  the  ma- 
jority of  the  IS  spectfle  eases  cited  in  The 
Oape  Codder  series. 

"The  cape  Codder  articles."  said  the  re- 
port,  "suggest  that  the  changes  that  have 
occurred  over  time  on  Improved  properties' 
are  generally  contrary  to.  if  not  a  subversion 
of,  the  purposes  of  the  Act.  That  view  can 
be  sustained  only  by  a  finding  tbat  the  Sea- 
shore management  and  town  officials  con- 
sistently have  acted  without  reference  to 
either  the  Seashore  Act  or  the  town  zoning 
bylaws  enacted  subsequent  to  and  In  ac- 
cordance with  it  In  evaluating  buUdlng  con- 
struction proposals  on  "improved  property.'  " 
The  report  continued:  "Neither  the  Sea- 
shore Act  nor  the  zoning  standards  define 
an  appropriate  limitation  on  the  extent  to 
which  an  existing  dwelling  may  be  enlarged 
hy  additions  and  remodelllngs." 

The  Seashore  Act  provided  ttiat  renovation 
of  existing  dwellings  in  the  Park  may  be 
permitted  under  zoning  bylaws  of  tbe  sep- 
arate towns,  with  the  proviso  that  the  town 
bylaws  mxist  conform  to  zoning  standards 
set  by  the  National  Park  Service. 

The  Pafk  Service's  current  standards  state 
that  "the  distinctive  Cape  Cod  character  of 
existing  residential  structures  will  be  main- 
tained." 

The  standards  require  that  enlargement  of 
8  dwelling  must  meet  certain  setback  re- 
quirements. They  also  provide  that  "other 
uses"  may  be  permitted,  "provided  such 
other  uses  are  traditional  to  these  seashore 
communities,  are  customarily  incidental  to 
the  principal  residential  use  and  do  not  alter 
tbe  essential  character  of  the  dwelling  and 
premises  as  a  private  residence." 

NOT  CLEAB 

The  report  pointed  out  that  the  zoning 
standards  "lack  clear  and  specific  definition" 
of  the  extent  to  which  an  owner  may  enlarge 
or  remodel  a  dwelling.  Further,  the  report 
states,  "the  standards  lack  a  definition  of  a 
■studio'  or  'guest  house.'  each  of  which  has 
generally  been  accepted  as  a  permissible  ac- 
cessory structure  on  'improved  property,  and 
fall  to  specify  the  maximum  number  of  ac- 
cessory structures  tbat  may  be  allowed  on 
'improved  property.'" 

"This  Is  the  nub  of  the  problem."  said  Park 
Superintendent  Lawrence  Hadley,  In  com- 
menting on  the  report  this  week. 

Mr.  Hadley,  who  Is  charged  with  monitor- 
ing the  alterations  Park  residents  make  to 
their  properties,  said  that  be  and  bis  staff  re- 
view building  permits  relayed  for  approval 
by  town  building  Inspectors.  Prom  1973 
through  1976.  according  to  the  report,  83  such 
permits  were  submitted  by  the  towns  lot 
review. 

This  process  leads  to  problems,  Mr.  Hadley 
said.  First,  there  is  the  difficulty  of  deter- 
mining whether  a  permit  which  appears 
proper  under  a  town  zoning  bylaw  might  in- 
volve enlargement  of  a  property  beyond 
what  would  be  appropriate  under  the  Sea- 
shore Act.  Second,  there  is  the  question 
whether  the  actual  construction  follows  the 
building  permit. 

In  several  cases  cited  by  The  Cape  Codder 
series,  property  owners  enlarged  their 
dwellings  beyond  what  was  Indicated  in 
building  plans  on  which  permits  were  Issued. 
The  report  to  the  senators  noted  that  this 
problem  came  sharply  to  the  attention  of  the 
park  staff  in  September,  1975,  "as  a  result  of 
the  remodelling  and  enlarging  of  a  relatively 
modest  cottage  by  Mr.  Ancil  Chasteen  in  a 
manner  seemingly  wholly  different  from  that 
depicted  in  plans  reviewed  and  approved  by 
the  National  Park  Service." 

Mr.  Hadley  and  James  Klllian,  the  park's 
land  Jise  specialist,  brought  the  matter  to 
the  attention  of  the  Seashore  Advisory  Com- 
mission at  a  meeting  Nov.  7,  1075.  As  The 
Cape  Codder  reported  at  that  time,  Mr.  Kll- 
lian told  the  Commission  he  bad  Investigated 
complaints  from  neighbors  about  Mr.  Chas- 
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teen's  construction  and  had  found  that  none 
of  the  material  from  the  original  cottage  was 
being  \ised  in  tbe  new  house.  He  said  he 
told  Mr.  Ohasteen  tbat  imless  tbe  new  struc- 
ture was  an  enlargement  of  the  old.  It  might 
be  subject  to  condemnation  by  the  park. 

The  part  officials  asked  the  Advisory  Com- 
mission to  study  and  draft  precise  standards 
to  control  such  cases,  but  the  Commission 
could  not  reach  consensus  whether  tbe  Chas- 
teen case  was  a  violation.  Mr.  Hadley  re- 
peated his  request  at  the  Advisory  Commis- 
sion's meeting  last  April  16.  at  which  he  said 
there  were  a  number  of  similar  cases  that 
could  not  be  settled  until  precise  standards 
were  set. 

The  Advisory  Commission  finally  took  up 
the  Issue  at  its  meeting  last  Oct.  8,  when  a 
three -member  subcommittee  was  assigned  to 
study  tbe  problem. 

THE  CASES 

The  other  cases  referred  to  by  Mr.  Hadley 
were  among  those  cited  by  The  Cape  Codder, 
and  each  of  them  was  discussed  In  the  report 
to  the  Senators. 

Of  tbe  13  cases,  five,  according  to  tbe  re- 
port, are  regarded  as  undecided  and  subject 
to  the  review  by  the  Advisory  Commission. 
In  addition  to  Mr.  Chasteen,  these  Involve 
the  following  property  owners: 

Dr.  Robert  J.  Llfton,  whose  renovation  of 
a  one-room  cottage  into  a  five-bedroom  house 
with  separate  studio  was  said  "to  substan- 
tially enlarge  the  modest  structure  which  ex- 
isted on  the  property."  The  construction  took 
place  in  1965  and  was  approved  by  the  park. 
"Despite  the  Superintendent's  expressed  con- 
cern for  the  size  of  the  addition,  the  struc- 
ture would,  and  has,  continued  In  use  as  a 
single-family  dwelling,"  the  report  said.  "The 
record  In  this  case  may  permit  an  Inter- 
pretation that  the  property  does  not  meet  tbe 
definition  of  'Improved  property'  In  that  con- 
struction of  the  dwelling  post  dates  Sept.  1. 
1950  as  specified  In  the  Act,"  the  report  adds. 

Ann  Peters,  who  in  1973  renovated  a  small, 
one-story  cottage  by  adding  bedroom  and 
kitchen  wings  with  basement.  According  to 
the  report.  Miss  Peters  was  advised  that  tbe 
original  dwelling  should  be  retained  and  In- 
corporated into  the  new  structure.  "Our  rec- 
ords. Including  file  photographs,  suggest  that 
tbe  Seashore's  advice  was  not  heeded  regard- 
inj  the  retention  of  the  original  structure," 
the  report  said.  "If  such  be  the  case.  It  may 
bo  fotmd  tbat  tbe  property  no  longer  quali- 
fies as  'improved  property'  and  is  therefore 
subject  to  condemnation." 

John  C.  Phillips,  who  In  1971  constructed  a 
four-room  "studio"  as  an  accessory  to  a 
dwelling,  despite  advice  by  the  Park  Service's 
regional  solicitor  that  the  new  construction 
".  .  .  had  the  effect  of  subjecting  the  prop- 
erty to  possible  condemnation  . . ."  According 
to  the  report,  "Consideration  whether  to  pro- 
ceed to  acquire  the  property  will  not  be  made 
imtu  acquisition  funds  become  available." 

Donald  R.  Giles,  who  in  1973  enlarged  a 
three-room  cottage  without  heat  to  a  "sub- 
stantial" two-story  year-round  house.  "Sea- 
shore records  indicate  that  the  finished  dwell- 
ing does  not  contain  ready  visual  evidence  of 
the  original  structure,"  the  report  said.  "De- 
spite the  fact  that  the  property  contains  one 
single-family  dwelling  In  conformance  with 
provisions  of  the  Seashore  Act,  there  Is  basis 
for  question  whether  the  property  may  quali- 
fy as  a  'poEt-ie59  property'  if  the  selling  Is  of 
wholly  new  construction  dating  from  1973." 

Four  other  cases  cited  in  The  Oape  Codder 
series  had  been  reviewed  by  park  officials  and 
deemed  to  be  acceptable.  These,  according  to 
the  report.  Involved  the  following  property 
owners: 

Lee  S.  Halprln.  who  expanded  his  Truro 
residence  twice:  first  in  1963,  when  a  living 
room,  bedroom  and  bath  were  added,  and 
again  In  1973.  when  a  second-floor  bedroom 
and  bath  were  built.  Of  the  second  addition. 


the  report  stated.  "The  Seashore  voiced  no 
objection  as  the  proposed  work  was  Judged 
to  be  in  conformance  with  town  zoning  by- 
laws for  the  Seashore  District." 

■John  David  Cist,  who  In  1972  enlarged  his 
residence  after  modifying  the  design  to  meet 
the  advice  of  park  officials  that  the  new  struc- 
ture should  Incorporate  the  old.  "Although 
the  present  dwelling  Is  considerably  modified 
in  size  and  appearance  from  the  original,  the 
use  continues  as  a  single-family  dwelling  and 
there  is  no  basis  for  acquisition  by  the  Na- 
tional Park  Service."  the  report  stated. 

Joseph  Jay  and  Catherine  Deiss.  who  made 
three  Improvements  to  their  home  in  Well- 
fleet:  a  garage  in  1931.  a  "studio-bedroom" 
In  1972.  and  a  two-stall  horse  shed  in  1974. 
All  were  approved  by  the  park.  According  to 
the  report,  in  December.  1975.  a  neighbor 
phoned  the  park  office  to  complain  that  the 
studio-bedroom  at  the  Deiss  residence  con- 
stituted separate  living  quarters  and  was 
therefore  in  violation  of  zoning.  The  Well- 
fleet  building  Inspector  was  asked  to  inspect 
the  property.  "He  reported  that  all  construc- 
tion had  been  properly  approved  by  the  town 
and  tbat  the  use  of  the  property  was  consid- 
ered in  keeping  with  the  zoning  for  the  Sea- 
shore District." 

Charles  Alexander  Jencks,  who  last  Augitst 
and  September  built  a  one-rcom  studio  with 
t:llet  and  sink  on  the  back  of  his  lot  in 
Truro.  According  to  tbe  report,  a  neighbor 
phoned  tbe  Park  to  protest  that  the  new 
building  would  Intrude  on  tbe  caller's 
privacy.  Two  letters  of  protest  were  received 
also.  However,  the  Park  found  that  the  build- 
ing was  permitted  under  zoning  bylaws, 
provided  no  kitchen  or  other  facilities  were 
added  which  would  make  the  studio  a  second 
residence. 

OTHEB  CASES 

Three  cases  cited  In  Tbe  Cape  Codder  series 
concerned  properties  acquired  by  the  Park. 
They  Involved  these  owners: 

Dr.  and  Mrs.  Martin  Peretz,  who  in  1971  had 
purchased  a  home  in  Truro  which  had  been 
built  In  1961.  after  the  cutoff  date.  The  report 
said  that  on  Sept.  1.  1971.  Dr.  Peretz  was 
notified  his  property  was  subject  to  con- 
demnation. Negotiations  were  started,  and 
on  May  4. 1973,  Dr.  and  Mrs.  Peretz  signed  an 
agreement  to  sell  the  property  for  $37,875, 
with  the  right  of  26-year  occupancy.  Sub- 
sequently, Dr.  Peretz  offered  to  donate  tbe 
property  to  the  Park,  In  return  for  a  life 
occupancy  for  himself  and  his  wife.  The  Park 
rejected  the  offer,  on  grounds  the  agreement 
to  sell  was  binding  and  that  occupancy  could 
not  be  granted  for  more  than  25  years.  Title 
passed  to  the  Park  on  July  30,  1974. 

Charles  and  Evelyn  Tanis,  owners  of  a 
parcel  in  Wellfleet,  on  which  they  intended 
to  build  a  new  dwelling.  According  to  tbe 
report,  the  Park  advised  that  since  a  house 
already  existed  on  the  property,  tbe  second 
dwelling  would  be  subject  to  condemnation. 
The  Tanlses,  however,  contended  the  parcel 
comprised  two  lots,  and  a  building  permit 
was  Issued  by  the  town  of  Wellfieet  on  Jan.  8, 
1975.  On  the  same  day.  Park  Superintendent 
Hadley  requested  the  regional  office  to 
proceed  immediately  to  condenmation.  The 
property  passed  to  the  Park  on  July  11,  1975. 

Felix  S.  Vecchione,  who  in  July.  1969,  pur- 
chased a  parcel  in  Eastham  with  the  ex- 
pressed purpose  of  building  a  cottage.  Tbe 
report  said  that  Mr.  Vecchione  was  advised 
tbe  property  would  be  subject  to  acquisition. 
On  Dec.  3,  1969,  the  Eastham  Board  of  Appeals 
granted  a  building  code  variance  to  allow 
tbe  building,  which  was  then  built.  On 
Dec.  16.  1989,  Mr.  Vecchione  was  notified  by 
the  Park  that  the  property  would  be  acquired 
as  soon  as  funds  were  available.  Acquisition 
was  completed  on  Feb.  1,  1974,  for  $19,338, 
with  occupancy  rights  for  16  years. 

Another  case  cited  in  The  Cape  Codder 
series  Involved  a  dwelling  known  by  tbe  Park 


to  have  been  built  after  tbe  1959  cutoff  date 
but  not  yet  acquired.  The  explanation  of  this 
lapse  is  not  altogether  clear. 

The  report  stated  that  the  house,  owned 
by  Hayden  Walling,  is  one  of  two  on  separate 
tracts  owned  by  Mr.  Walling,  the  other  house 
having  been  built  in  1959.  "Mr.  and  Mrs. 
Walling  separated,  and  Mr.  Walling  retained 
the  structure  he  says  was  built  In  1969. 
whereas  his  wife  retained  the  structure  built 
In  1961."  That  statement  seems  clear  enough, 
but  the  report  goes  on  to  suggest  there  Is 
some  confusion  as  to  which  of  the  two  houses 
is  the  1961  dwelling  subject  to  condemna- 
tion. "We  win  conduct  further  Investigations 
as  to  the  date  of  construction  of  the  various 
structures,"  the  report  adds. 


By  Mr.  PACKWOOD  (for  himself 
and  Mr.  Hatfield)  : 
S.  441.  A  bill  to  amend  Public  Law  568, 
Watershed  Protection  and  Flood  Preven- 
tion Act.  as  amended,  to  raise  the  limita- 
tion of  any  single  loan  or  advancement 
for  watershed  works  of  improvement;  to 
the  Committee  on  Agriculture  and  For- 
estry. 

S.  442.  A  bill  to  amend  title  HI  of  the 
Bankhead-Johes  Farm  Tenant  Act,  as 
amended,  to  increase  the  amoimt  of  any 
loan  for  which  funds  may  be  appro- 
priated without  prior  approval  of  such 
loan  by  congressional  committees:  to  the 
Committee  on  Agriculture  and  Forestry. 

Ml-.  PACKWOOD.  Mr.  President,  the 
continued  health  and  vitality  of  our  agri- 
cultural community  depends,  in  part,  on 
the  health  of  vitality  of  the  laws  govern- 
ing land  and  water  conservation  projects. 
The  Senate  found  those  laws  to  be  in  dis- 
repair last  year  and  passed  two  bills  of 
immediate  importance  to  these  projects, 
S.  2484  and  S.  2485. 

The  first  of  these  bills  would  have  re- 
moved the  $5  million  dollar  limitation  on 
any  single  loan  or  advancement  for 
watershed  projects  under  the  Watershed 
Protection  and  Flood  Prevention  Act,  and 
replaced  it  with  a  $10  million  dollar  lim- 
itation. Increasing  this  maximum  limita- 
tion on  the  amount  of  a  loan  is  absolute- 
ly required  since  the  cost  of  these  proj- 
ects has  increased  so  tremendously  over 
the  past  few  years.  Watershed  improve- 
ment plans  have  been  brought  to  a  vir- 
tual standstill  because  of  a  restrictive  $5 
million  limitation. 

The  second,  prohibits  appropriations 
for  any  Resource  Conservation  and  De- 
velopment Loans  in  excess  of  $500,000 — 
presently  $250,000 — under  the  Bank- 
head-Jones  Farm  Tenant  Act,  without 
prior  approval  of  the  Committee  on  Agri- 
culture and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the 
House  of  Representatives.  In  addition  it 
extends  the  loan-making  power  of  the 
Secretary  of  Agriculture  to  include  loans 
for  the  conservation,  development,  and 
utilization  of  water  for  agricultural  pur- 
poses. Grenerally.  the  increase  of  this  lim- 
itation would  also  facilitate  conserva- 
tion and  develoFHnent  loans  since  it 
would  not  require  smaller  projects  to 
meet  specific  prior  approval  by  the  re- 
spective Committees  on  Agriculture. 

I  commend  the  Senate  for  passing  these 
bills  last  year,  and  hope  they  receive 
similar  consideration  at  an  early  time 
in  the  95th  Congress. 
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By  Mr.  CHII£8  Cfor  hinuelf,  Mr. 
Stonz  and  Mr.  McCiiniK) : 

8.  443.  A  bUl  to  prohibit  .travel  at  Oov- 
erxunent  expense  outside  the  TTnlted 
States  Xny  Members  of  Congress  who  are 
not  reelected  to  the  succeeding  Congress; 
to  the  Commitee  on  Government  Oper- 
ations.  

Mr.  CHILES.  Mr.  President,  during  the 
94th  Congress  I  introduced  a  bill  which 
would  prohibit  travel  at  Oovemment  ex- 
pense outside  the  United  States  by 
Members  of  Congress  who  will  not  be 
members  of  the  next  Congress.  Unfor- 
timately  no  action  was  taken  on  this  bill. 

Every  2  years  we  bear  witness  to  the 
familiar  mass  exodus  of  lameduck  Con- 
gressmen on  trips  abroad,  and  it  is  in  an 
effort  to  bring  a  halt  to  this  unwarranted 
expenditure  of  public  funds  that  I  am 
introducing  this  bill  again  today. 

As  you  are  well  aware,  Mr.  President, 
otir  Nation  Is  currently  going  through  a 
period  of  severe  economic  strain.  We  are 
facing  the  combined  threats  of  inflation, 
recession,  and  imemployment.  Prices  are 
on  the  rise  and  at  the  same  time  assembly 
lines  are  closing  down. 

In  order  to  help  weather  this  economic 
crisis  we  have  called  upon  the  American 
people  to  tighten  their  belts  and  make 
sacrifices  where  it  hurts — in  their 
pocketbooks.  Under  these  circumstances, 
it  is  especially  Incumbent  upon  us  in  the 
Congress  to  set  our  own  house  in  order. 

This  legislation  is  by  no  means  in- 
tended to  prevent  Members  of  Congress 
from  fulfilling  their  constitutional  re- 
sponsibilities. I  am  ftilly  aware  of  the 
important  benefits  to  the  legislative  proc- 
ess which  can  be  derived  from  congres- 
sional travel.  Senators  and  Congressmen 
can  use  these  opportunities  to  gather 
valuable  background  Information  for 
their  committee  work,  lay  the  foundation 
for  new  legislative  Initiatives,  and  exer- 
cise their  investigative  powers  and  re- 
sponsibilities over  programs  which  Con- 
gress has  Instituted.  This  bill  is  not  meant 
to  interfere  In  any  way  with  the  normal 
workings  of  this  legislative  process. 

But  it  is  hard  to  imagine  what  purpose 
is  to  be  served  by  a  trip  of  this  nature 
when  a  man's  term  of  office  is  about  to 
expire  and  he  is  not  returning  to  the  new 
Congress.  This  is  the  area  about  which 
the  public  feels  very  uncomfortable  and 
over  which  they  have  every  right  to  hold 
us  accoimtable. 

Mr.  President,  It  la  Imperative  during 
this  difficult  economic  period  to  set  an 
example  of  prudence  and  self-restraint 
with  respect  to  our  own  expenditures. 
This  legislation  I  am  reintroducing  today 
represents  a  small,  but  hopefully  an  im- 
portant step  in  that  direction.  I  might 
add  that  it  is  my  sincere  hope  that  the 
executive  branch  will  take  note  of  this 
action,  and  that  this  effort  on  the  part  of 
the  Congress  to  limit  its  own  spending 
will  serve  as  an  example  to  other  Oovem- 
ment agencies  to  similarly  curtail  any 
superfluous  travel  by  lameduck  officials. 
Mr.  President,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

B.  443 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States   of 


fc 

America  in  Congress  assembled,  Tbkt,  not- 
wltbstaiuUng  any  other  provision  of  law, 
After  the  date  on  which  any  general  election 
Is  held  for  election  of  Members  of  the  House 
of  Representatives  and  the  Senate,  no  part 
of  any  appropriation  and  no  local  currency 
owned  by  the  United  States  shall  be  available 
for  payment  of  any  expenses,  nor  shall  trans- 
portation be  provided  by  the  United  States, 
In  connection  with  travel  outside  the  fifty 
States  and  the  District  of  Columbia  of  any 
Individual  who— 

( 1 )  Is  a  Member  of,  or  Delegate  to,  or  Resi- 
dent Commissioner  In,  the  House  of  Repre- 
sentatives, or 

(2)  is  a  Member  of  the  Senate  whose  term 
expires  at  noon  on  January  3  following  the 
date  of  Buch  general  election, 

unless  such  individual  Is  reelected  or  elected 
as  a  Member  of,  or  Delegate  to,  or  Resident 
Commissioner  in,  the  House  of  Representa- 
tives for  the  succeeding  Congress,  or  is  re- 
elected or  elected  as  a  Member  of  the  Senate 
for  a  term  which  begins  at  noon  on  January  3 
following  the  date  of  such  general  election. 

BBC.  2.  The  first  section  of  this  Act  shall 
not  apply  with  respect  to  utilization  of  funds 
for  travel  authorized  by  law  for  any  Member 
of  the  House  or  Senate,  or  any  Delegate  to, 
or  Resident  Commissioner  in  the  House,  be- 
tween the  District  of  Columbia  and  the  dis- 
trict. State,  commonwealth,  or  possession 
which  he  represents. 


By  Mr.  WILLIAMS: 
S.  446.  A  bill  to  authorize  the  Secre- 
taries of  the  military  departments  to 
reimburse  nonappropriated  fund  instru- 
mentalities located  in  the  Ryukyu  Is- 
lands and  Daito  Islands,  Japan,  for  in- 
creased costs  in  severance  pay  entitle- 
ments of  their  Japanese  employees  in- 
curred as  a  result  of  the  reversion  of 
those  islands  to  Japan;  to  the  Commit- 
tee on  Armed  Services. 

irONAPPKOPBIATXD  FT7ND  FACILrnZS  ON 
OKINAWA 

Mr.  WILLIAMS.  Mr.  President,  I 
have  become  aware  of  a  serious  situa- 
tion which  is  threatening  the  financial 
soimdness  of  some  of  the  PX  facilities 
used  by  American  service  people  in  Ja- 
pan. Apparently,  the  U.S.  Government 
has  forced  the  servicemen  and  women  to 
pay  substantially  higher  labor  costs  for 
the  employees  in  nonappropriated  fund 
facilities,  but  refiises  to  permit  Japa- 
nese Government  funds  provided  for  this 
purpose  to  be  used  to  reduce  the  onerous 
burden  on  our  Armed  Forces  personnel. 
I  am  afraid  that  many  will  see  this  as  a 
callous  disregard  by  our  Oovemment  for 
the  welfare  of  those  who  serve  In  our 
armed  services  abroad. 

Many  people  do  not  realize  that  a  vast 
number  of  the  activities  which  provide 
for  the  convenience  and  morale  of  our 
armed  services  are  actually  paid  for  by 
the  troops  themselves,  not  by  the  tax- 
payers. These  include  the  service  clubs, 
messes,  and  PX  systems.  It  is  a  serious 
violation  of  our  responsibilities  to  per- 
mit the  Imposition  of  an  imreasonable, 
financial  burden  on  these  facilities  and 
those  who  must  support  them ;  it  is  espe- 
cially scandalous  when  we  refuse  to  cor- 
rect that  injustice  by  merely  authoriz- 
ing the  spending  of  money  that  the  Jap- 
anese gave  us  for  that  purpose. 

On  May  15,  1972,  control  of  the  Ryu- 
kyu Islands  and  the  E>alto  Islands,  which 
had  been  under  UJS.  control  since  World 
War  n.  reverted  to  Japan.  At  the  same 
time,  the  system  governing  employment 
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of  the  approximately  20,000  Ryukyuan 
workers  employed  by  the  U.S.  force  on 
Okinawa  changed.  Previously,  these 
workers  had  been  directly  employed  by 
the  various  U.S.  military  commands  and 
nonappropriated  fund  instnunentalities. 
But,  on  the  date  of  reversion  they  be- 
came subject  to  the  same  indirect  hire 
system  under  which  local  national  work- 
ers of  the  U.S.  forces  were  employed 
elsewhere  In  Japan. 

There  is  a  tmlform  system  of  employ- 
ment conditions,  pay,  benefits  and  al- 
lowances applicable  to  all  Japanese  em- 
ployees of  the  U.S.  forces  in  that  country. 
however,  the  pay  and  benefits  of  local 
national  workers  In  Okinawa  had  been 
generally  less  than  those  prevailing  in 
the  rest  of  Japsm.  Conversion  of  the 
Okinawan  employees  to  the  Japanese 
system:  resulted  in  significant  increases 
in  pay  and  other  benefits  for  most  of 
them.  Labor  costs  for  the  U.S.  military 
commands  and  nonappropriated  fund 
instrumentalities  in  Okinawa  rose  cor- 
respondingly. 

The  Japanese  Oovemment  had  in- 
sisted that  Japanese  employees  of  the 
U.S.  forces  on  Okinawa  be  provided  the 
same  pay,  benefits  and  allowances  as 
those  elsewhere  in  Japan.  Since  this 
would  result  in  increased  labor  costs  for 
the  U.S.  forces,  Japan  agreed  to  make 
cash  payments  of  $74  million  because  of 
these  increased  labor  costs. 

Although  the  nonappropriated  fund 
activities  on  Okinawa  were  burdened  by 
the  same  Increase  in  liabilities  for  sever- 
ance pay  as  the  U.S.  forces  employers 
there  operating  with  appropriated  funds, 
the  former  are  now  disadvantaged  since 
they  have  had  to  rely  on  their  own  re- 
sources to  satisfying  this  obligation.  The 
sudden  increase  in  the  severance  pay  ob- 
ligations of  the  various  clubs,  messes, 
PX's,  and  other  nonappropriated  fund 
activities  on  Okinawa,  has  created  seri- 
ous financial  difficulties  for  many  of 
them,  and  it  may  require  curtailment  of 
services  rendered  to  UJS.  military  and 
civilian  personnel  and  their  dependents. 

Since  there  is  no  specific  authority, 
either  In  the  reversion  agreement  or 
in  any  statute  for  the  transfer  of  the 
Japanese  funds  from  the  U.S.  Treasury, 
where  the  Japanese  cash  payments  are 
deposited,  to  nonappropriated  fimd  In- 
strumentalities, the  only  way  these  facil- 
ities can  obtain  their  proper  share  of  the 
cash  settlement  provided  by  Japan  for 
the  Increased  severance  pay  costs  is 
through  legislation.  The  events  which 
generated  the  need  for  this  legislation 
were  unique,  and  the  proposed  bill  is  not 
in  any  way  to  be  considered  as  precedent- 
setting. 

Mr.  President,  in  recent  years  our  mili- 
tary persoimel  have  been  subjected  to 
repeated  instances  of  threatened  reduc- 
tions in  bereflts.  It  is  incumbent  on  us 
to  meet  faithfully  the  obligations  which 
have  been  promised.  But  it  is  even  more 
important  that  we  do  not  inflict  these 
unintended  and  iumecessary  burdens  on 
them. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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8.  446 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  under 
such  regulations  as  the  Secretary  of  Defense 
may  prescribe,  the  Secretary  of  a  military  de- 
partment may,  from  appropriations  made 
specifically  available  for  the  purpose,  reim- 
burse nonappropriated  fund  instrumentali- 
ties located  in  the  Ryukyu  Islands  and  Daito 
Islands.  Japan,  or  their  designated  fiscal  suc- 
cessor-in-interest accounts,  for  any  increase 
in  severance  pay  entitlement  of  Jaf>anese 
employees  who  were  employed  by  such  in- 
strumentalities on  May  15,  1972,  and  whose 
severance  pay  computation  formula  was 
changed,  effective  on  such  date,  as  a  result 
of  the  agreement  entered  Into  by  the  United 
States  and  Japan  entitled  "The  Agreement 
Between  the  United  States  of  America  and 
Japan  concerning  the  Ryukyu  Islands  and 
the  Daito  Islands"  (signed  at  Washington, 
D.C.  and  Tokyo  on  June  17,  1971). 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  the  first  section 
of  this  Act. 


ADDITIONAL  COSPONSORS 

B.    IS 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  S.  15, 
the  Federal  Election  Campaign  Act 
Amendments  of  1977. 

8.  21 

At  the  request  of  Mi'.  Domenici,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  S.  21,  to 
amend  the  Occupational  Safety  and 
Health  Act. 

B.  92 

At  the  request  of  Mr.  Whliams,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Pennsylvania  (Mr.  Heinz), 
the  Senator  from  Indiana  (Mr.  Bath)  , 
the  Senator  from  Washington  (Mr. 
Jackson),  and  the  Senator  from  New 
York  (Mr.  Moynihan)  were  added  as  co- 
sponsors  of  S.  92,  to  amend  and  extend 
the  Export  Administration  Act  of  1969. 

S.   107 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  107,  a  bill  to 
avoid  reductions  in  veterans'  pensions 
concomitant  with  Increases  in  social 
security  benefits. 

B.   121 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson), 
the  Senator  from  New  York  (Mr.  Javits)  , 
and  the  Senator  from  Maryland  (Mr. 
Sarbanes)  were  added  as  cosponsors  of 
S.  121,  the  Federal  OU  Pollution  LiabUlty 
and  Compensation  Act  of  1977. 

S.   123 

At  the  request  of  Mr.  Inottye,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  and  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  were  added  as  cosponsors  of  S. 
123  a  bill  to  amend  the  Social  Security 
Act* 

8.    17S 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  ,  and  the  Senator  from  Loui- 
siana (Mr.  Johnston)  were  added  as  co- 
sponsors  of  S.  175,  a  bill  to  provide  a 


special  program  of  financial  assistance 
to  opportimities  industrialization  cen- 
ters, and  to  other  national  community 
based  organizations. 

S.    182 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  Michigan  (Mr. 
Riegle)  ,  the  Senator  from  Maryland 
(Mr.  Sarbanes)  ,  and  the  Senator  from 
Vermont  (Mr.  Leahy)  were  added  as  co- 
sponsors  of  S.  182,  the  Federal  Tanker 
Safety  and  Marine  Anti-Pollution  Act  of 
1977. 

B.    311 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  New  York  (Mr.  Moynihan)  was 
added  as  a  cosponsor  of  S.  311,  a  bill  en- 
titled the  College  Tuition  Tax  Relief  Act 
of  1977. 

S.    317 

At  the  request  of  Mr.  McGovern.  the 
Senator  from  North  Dakota  (Mr.  Btra- 
DicK)  wtis  sidded  as  a  cosponsor  of  S.  317, 
to  provide  service  pensions  to  certain 
veterans  of  World  War  I. 

S.     367 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  367,  to 
authorize  the  Secretary  of  the  Interior 
to  guarantee  certain  bonds  Issued  to  fi- 
nance water  resource  facilities. 

S.     398 

At  the  request  of  Mr.  Peabson,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  398,  the  Emer- 
gency Constructicm  Trade  Employment 
and  Airport  Development  Act  of  1977. 

S.    RES.    7,    8.    RES.    8,    AND    B.    RES.    9 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 7,  Senate  Resolution  8,  and  Senate 
Resolution  9,  amending  rule  XXII  of  the 
Standing  Rules  of  the  Senate. 


SENATE  CONCXTRRENT  RESOLU- 
TION 6— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELATING 
TO  THE  PLACING  OF  A  STATUE 
OP  MARTIN  LUTHER  KINO,  JR.,  IN 
THE  CAPITOL 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  BAYH.  Mr.  President,  it  is  with 
great  pleasure  that  I  introduce  today  a 
resolution,  introduced  in  the  House  by 
Representative  Jon.\th.an  Bingham  and 
cosponsored  by  157  Members  of  the 
House,  including  all  members  of  the 
Black  Congressional  Caucus,  to  authorize 
the  commissioning  of  a  bust  or  statue 
of  the  Rev.  Dr.  Martin  Luther  King,  Jr., 
for  placement  in  the  U.S.  Capitol. 

Evidence  of  the  strong  suM>ort  this 
resolution  has  is  indicated  by  the  fact 
that  last  year  it  passed  both  Houses,  fall- 
ing short  of  final  passage  only  because 
the  House  refused  to  accept  a  Senate 
amendment,  and  the  94th  Congress  ad- 
journed before  the  two  Houses  could  go 
to  conference  on  the  resolution. 

It  seems  only  fitting  and  proper  that 
Congress  pass  this  resolution  as  a  gesture 
of  our  respect  for  a  great  American. 


Furthermore,  I  wholeheartedly  agreed 
with  my  colleague  from  the  other  body, 
Mr.  Bingham,  when  he  so  eloquently  stat- 
ed that  the  absence  of  any  statue  or 
portrait  of  a  distinguished  black  Ameri- 
can among  the  681  statues  and  portraits 
in  the  Capitol  Is  a  disgrace  to  a  nation 
striving  to  correct  the  legacy  of  200  years 
of  racial  injustice.  This  resolution  would 
not  only  be  a  mark  of  respect  for  the 
memory  of  the  Rev.  Dr.  Martin  Luther 
King,  Jr.,  it  would  be  a  means  of  express- 
ing our  appreciation  for  the  important 
role  of  black  Americans  in  our  Nation. 

For  too  many  years  the  history  of  the 
black  American's  accomplishments  in 
this  country  have  been  Ignored.  Black 
children  have  been  denied  the  proud 
pleasure  of  reading  in  the  history  books 
of  the  great  accomplishments  of  their 
ancestors.  Recently,  many  schools  have 
attempted  to  remedy  this  unpardonable 
omission  through  the  creation  of  black 
studies  courses  and  through  the  inclusion 
of  black  Americans  in  the  history  books. 
Now  It  is  time  for  the  U.S.  Congress  to 
do  the  same.  Black  children  must  be 
able  to  feel  the  same  kind  of  pride  when 
they  walk  through  the  Halls  of  Congress 
as  they  do  when  they  sit  in  a  black 
studies  class  or  read  in  the  history  books 
about  the  great  deeds  of  Frederick  Doug- 
lass, Harriett  Tubman,  Sojourner  Truth, 
or  Booker  T.  Washington.  A  bust  or  stat- 
ue of  Dr.  King  would  be  the  first  step 
In  achieving  such  a  feeling  of  pride 
among  our  black  citizens  when  they  visit 
their  Nation's  Capitol. 

A  cultural  legacy  is  a  key  variable  in 
any  people's  struggle  for  ethnic  or  racial 
Identity.  For  this  body  not  to  pass  this 
resolution,  and  thusly  deny  more  than 
22  million  people  the  right  to  a  feeling 
of  their  own  racial  pride,  would  be  un- 
just. All  Americans  should  and  must 
share  in  the  cultural  heritage  of  Amer- 
ica. A  bust  or  statue  of  the  Rev.  Dr. 
Martin  Luther  King,  Jr.,  certainly  would 
represent  a  rich  and  rewarding  symbol 
of  what  our  country  is  all  about.  Such 
a  gesture  would  furthermore  move  us 
closer  to  recognizing  that  black  Ameri- 
cans have  played  a  major  role  In  the 
development  of  America.  And  finally,  by 
placing  a  bust  or  statue  of  Dr.  King  here 
in  the  Capitol,  we  will  help  move  our 
black  citizens  away  from  a  feeling  of 
alienation  toward  their  country  and  their 
government,  and  closer  to  a  feeling  that 
their  deeds  shall  not  go  unheeded  as  has 
too  often  been  the  case  in  the  past.  I 
urge  prompt  adoption  of  the  resolution. 

I  ask  unanimous  consent  that  the  text 
of  this  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  Con.  Res.  6 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Joint 
Committee  on  the  Library  is  authorized  and 
directed  to  procure  a  bust  or  statue  of  Martin 
Luther  King,  Junior,  and  to  cause  such 
sculpture  to  be  placed  In  a  suitable  location 
in  the  Capitol  as  determined  by  the  Joint 
Committee  on  the  Library. 

Sec.  2.  Expenses  incurred  by  the  Joint 
Committee  on  the  Library  in  carrying  out 
this  concurrent  resolution,  which  shall  not 
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•xoeed  $38,000,  shall  be  paid  out  of  the  con- 
tingent fund  of  the  Senate  on  ▼ouchers  ap- 
proved by  the  chairman  of  the  Joint  Com- 
mittee. 


AMENDMENTS  SUBMITTED  FOR 
PRDTTINO 


COMMITTEE  SYSTEM  REORGANIZA- 
TION AMENDMENTS  OP  1977— S. 
RES.  4 

AUKlfDMCKT  NO.  IS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  (for  himself.  Mr. 
DOLK,  Mr.  Kjbwnedy,  Mr.  JAvrrs.  Mr. 
Percy,  Mr.  RncLi,  Mr.  Abourezk,  Mr. 
Casb,  Mr.  HUKPHRXY,  and  Mr.  Chttrch) 
submitted  an  amendment  intended  to  be 
proposed  by  them  Jointly  to  Senate  Reso- 
lution 4.  the  Committee  System  Reorgan- 
ization Amendments  of  1977. 


NOTICES  OF  HEARIN(3S 

OOVnNKINT  OFTEATIONS  COMMTTTEC 

Mr.  GLENN.  Mr.  President,  on  Decem- 
ber 13.  1976  I  chaired  oversight  hearings 
in  the  Government  Operations  Commit- 
tee on  the  licensing  procedures  for  nu- 
clear powerplants  as  carried  out  by  the 
Nuclear  Regulatory  Commission.  In  my 
capacity  as  the  chairman  of  the  Ad  Hoc 
Subcommittee  on  Nuclear  Idatters  I 
would  like  to  state  that  the  hearing  rec- 
ord shall  be  considered  closed  as  of  Feb- 
ruary 1, 1977, 
ssixcT  coMMrrrzK  on  NTrrainoN  and  rttman 

NXXDS 

Mr.  McGOVERN.  Mr.  President,  I 
wish  to  announce  that  the  Senate  Se- 
lect Committee  on  Nutrition  and  Hu- 
man Needs  has  scheduled  2  days  of 
hearings  on  "Diet  Related  to  Killer  X>ls- 
eases,  n."  The  first  of  these  will  be  held 
on  Tuesday,  February  1,  1977,  at  9:30 
ajn..  in  room  1202  of  the  Dirksen  Sen- 
ate Office  Building,  and  will  investigate 
the  relationship  between  diet  and  cardi- 
ovascular disease.  On  Tuesday,  Febru- 
ary 2.  at  9:30  ajn.  in  room  1114  of  the 
Dirksen  Senate  Office  Building,  the 
committee  will  Investigate  the  problems 
related  to  obesity. 

spsciAL  coMMrrrxK  on  orriciAL  conduct 
Mr,  NELSON.  Mr.  President,  for  the 
information  of  the  Senate,  the  Special 
Committee  on  Official  Conduct  held  its 
first  organizational  meeting  this  morn- 
ing. The  committee  has  agreed  to  hold 
public  hearings  on  February  1  and  2  and 
plans  further  hearings,  if  necessary, 
during  the  week  of  February  7. 

It  Is  our  hope  that  Senators  who  are 
interested  in  offering  testimony  will  be 
able  to  appear  on  February  1  or  2.  Those 
Senators  who  do  testify  should  address 
themselves  specifically  to  the  six  areas 
of  concern  detailed  in  Senate  Resolu- 
tion 36. 

Please  contact  me  or  Ira  Shapiro  of 
my  staff  at  45323  if  you  wish  to  submit 
testimony  or  be  scheduled  as  a  witness. 


ADDITIONAL  STATEMENTS 


NO  NEW  DREAM 

Mr.    GOLDWATER.    Mr.    President, 
what  I  am  about  to  say  is  no  way  a  re- 


reflection  on  the  speech  that  President 
Carter  made  at  his  inauguration.  Frank- 
ly, I  thought  it  was  a  good  speech,  made 
at  the  right  time,  a  speech  made  in  a 
general  way  to  invite  the  people  of  our 
country  to  help  him.  There  are  those, 
however,  who  feel  that  there  are  an- 
swers to  the  challenges  that  face  this 
country  if  we  only  have  the  courage  and 
the  farsightedness  to  get  on  with  the 
Job. 

I  think  Robert  Hotz  expressed  this 
feeling,  the  feeling  that  those  of  us  who 
are  greatly  interested  in  science  and 
technology  have,  in  an  editorial  appear- 
ing in  Aviation  Week  and  Space  Tech- 
nology on  January  24  of  this  year.  There 
is  no  question  that  Mr.  Hotz  hit  it  when 
he  talked  about  the  breakthroughs  of 
new  energy  sources,  the  full  exploitation 
of  space  technology,  and  the  develop- 
ment of  the  full  spectrum  of  the  tech- 
nological frontier.  These  are  challenges, 
and   I   think   President  Carter  knows 
enough  about  them  with  his  nuclear 
training  background,  his  military  back- 
ground and  his  seeming  insatiable  desire 
for   more    knowledge,    to    really   begin 
prodding  his  Democrat  majority  in  the 
Congress  to  do  something  about  it.  We 
are  literally  on  the  verge  of  a  new  way 
of  life,  we  are  on  the  verge  of  new  en- 
ergy sources  that  can  make  oil  literally 
useless  or  meaningless.  But  unless  the 
Congress,  controlled  by  his  party,  gets 
off  its  political  duff  and  does  something 
about  these  things,  we  can  in  5  years 
suffer  greatly  because  the  President  or 
the  Congress  didn't  push  hard  enough. 
Again,  this  Is  not  critical  of  the  Presi- 
dent's speech.  I  had  hoped  that  he  would 
have  been  more  specific  in  these  fields, 
but  I  guess  I  naturally  would.  I  have 
had  a  long-time  feeling  that  the  United 
States  is  still  the  most  technologically 
advanced  country  in  the  world,  still  a 
coimtry  with  foresight,  courage  and  am- 
bition, and  a  country  that  can  solve  the 
immediate  problems  that  face  us  today. 
It  only  takes  the  action  of  men.  We  in 
this  chamber  are  but  a  few  of  them-  The 
President  Is  only  one,  but  his  challenge 
Is  to  lead  the  rest  of  lis,  some  230  million 
of  us,  to  get  the  Job  done.  I  ask  unani- 
mous consent  that  the  editorial  entitled 
"No  New  Dream"  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No  New  Dream 
(By  Robert  Hotz) 

It  was  another  of  those  bitterly  cold,  bril- 
liant sunny  days  that  seem  to  welcome  new 
Democratic  presidents  to  their  office  as 
Jimmy  Carter  laid  his  hand  on  his  mother's 
Bible  and  took  the  oath  of  office  as  the  first 
American  President  In  this  nation's  third 
century.  Much  of  the  panoply  was  familiar 
to  veteran  Inaugural  reporters — the  massed 
flags  with  battle  streamers  whipping  In  the 
chlU  wind,  the  blare  of  the  bands,  the  boom- 
ing cannon  of  the  presidential  salute  and  the 
solemn  moment  of  drama  as  the  departing 
President  hears  the  fanfare  of  "Hail  to  the 
Chief"  played  for  the  last  time  In  his  honor 
and  the  ceremony  ends  with  a  new  chief  of 
state  marching  briskly  to  his  destiny. 

But  there  were  some  new  notes  sounded  by 
President  Jimmy  Carter  in  his  inaugural  ad- 
dresses delivered  in  the  flat  staccato  phrases 


of  what  one  student  of  the  South  terms  the 
"red  clay  rhythm."  One  that  struck  us  as 
particularly  odd  was  his  announcement  that 
"I  have  no  new  dream  to  set  forth  today." 
The  TTnited  States  Was  built  on  dreams,  many 
of  them  fulfilled  beyond  the  wildest  expec- 
tations and  some  of  them  still  unfulfilled 
strivings  toward  a  better  future.  There  are 
a  great  many  dreams  that  Americans  should 
be  dreaming  as  they  start  the  third  century 
of  their  national  existence  that  has  been  a 
beacon  of  hope  for  the  rest  of  the  world,  and 
we  find  it  disconcerting  that  our  new  leader 
urges  us  to  look  backward  not  forward  for 
the  pattern  of  our  third  century. 

Contrast  startles 
It  was  a  startling  contrast  to  that  equaUy 
cold  and  brilliant  day  In  January,  1961,  when 
the  late  President  John  F.  Kennedy  flung 
out  a  challenge  to  his  fellow  citizens  to  aban- 
don their  smug  complacency  and  get  their 
nation  moving  again.  We  have  the  feeling 
that  the  huge  audience  on  Capitol  Hill  and 
the  millions  of  citizens  watching  television 
across  the  land  were  hoping  for  some  new 
spark  that  would  get  this  nation  moving 
again  after  the  twin  traumas  of  Vietnam  and 
Watergate. 

During  the  presidential  election  campaign, 
we  sensed  that  the  tide  that  swept  Jimmy 
Carter  Into  the  White  House  was  stimulated 
by  a  feeling  that  he  represented  a  new  and 
fresh  approach  to  national  leadership.  The 
citizens'  rejection  of  incumbent  Oerald  Ford 
was  based  not  so  much  on  any  policy  or  pro- 
gram he  espoused  as  on  the  gut  feeling  that 
he  represented  the  worn  out  traditional 
political  game  that  had  led  to  the  tragedies 
of  Vietnam  and  Watergate.  If  President 
Carter  has  any  new  and  fresh  approach  or 
new  spark  with  which  to  ignite  national 
leadership,  he  did  not  share  It  with  his  fellow 
citizens  on  his  Inaugural  day. 

We  hope  he  will  rectify  this  omission  In 
the  days  ahead  as  he  outlines  the  policies  of 
his  new  Administration.  For  there  are  many 
dreams  that  Americans  should  be  dreaming 
in  their  third  century  to  build  on  the  foun- 
dations of  their  first  two. 
Among  them  are: 

Breakthroughs  in  the  field  of  new  energy 
sources  that  will  free  the  world  from  de- 
pendence on  a  diminishing  finite  supply  of 
fossil  fuels. 

Full  exploitation  of  space  technology  to 
improve  further  life  on  the  planet  earth  and 
unravel  the  mysteries  of  the  solar  system. 

Development  of  the  full  spectrum  of  the 
technological    frontier   to   produce   a   more 
stimulating  economy   and  a  better  life  in 
harmony  with  the  ecology  the  planet. 
Genuine  problems  ahead 
An  inauguration  day  is  only  the  begin- 
ning of  a  new  Administration,  but  very  often 
it  portends  the  tone  for  what  will  follow  and 
provides  a  broad  feeling  of  how  the  new  boys 
In  town  are  going  to  tackle  running  the  gov- 
ernment. President  Carter's  Inaugural  fell  a 
little  flat — like  a  bottle  of  champagne  left 
uncorkei  too  long.  The  crowds  were  smaller 
and  less  enthusiastic  than  normal.  If  it  was 
a  "peoples' "  inaugural,  the  peoples'  response 
was  only  lukewarm.  Applause  was  sparse,  and 
even     the    traditional     parade    was    much 
shorter. 

The  Carter  Administration  and  this  nation 
are  facing  a  multitude  of  genuine  problems. 
We  are  not  among  those  who  share  the  view 
that  this  nation  has  reached  its  zenith  and 
now  can  look  forward  only  to  a  slow  decline 
and  eventual  inundation  by  the  barbarian 
hordes  from  the  steppes  of  Muscovy. 

But  to  move  into  their  third  century  with 
the  vigor  and  perception  required,  we  also 
think  Americans  need  to  dream  new  dreams 
and  achieve  new  goals,  not  simply  look  back- 
ward on  the  precepts  that  served  their  fore- 
fathers. 
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c       OPEN  MEETma  RESOLUTION 

D,  ■       Tj     '  ■  .    -    -.  ".        ..  ..t 

0.  Mr.  STONE.  Mr.  President,  I  would 
i4ike  to  add  my  comments  to  those  of  my 
*«olleague  from  Florida,  Senator  Chiles, 
'■^ho  addressed  the  Senate  last  Tuesday, 
'Sni  the  recent  attempt  to  circumvent  the 
■  open  meeting  resolution  which  the  Sen- 
ate unanimously  passed  last  session. 

On  Friday.  January   14.   the  distin- 
guished chairman  of  the  Rules  Commit- 
tee asked  for  a  unanimous-consent  re- 
quest to  enable  the  Rules  Committee  to 
meet  In  closed  session  while  marking  up 
the  committee  reorganization  resolution. 
This  request,  to  which  I  would  have  ob- 
jected had  I  been  present,  had  the  effect 
of  nullifying  Senate  rule  40  and  Senate 
Resolution  9  of  the  94th  Congress  for  the 
consideration  of  this  matter. 
«B   Mr.  President,  this  request  sets  a  very 
dangerous  precedent.  Last  se.-5slon  the 
Senate  approved  a  resolution  which  was 
Intended  to  govern  open  meeting  proce- 
dure in  every  Instance.  Verj-  specific  ex- 
ceptions were  set  out  which  would  allow 
a  meeting  to  be  closed.  By  no  stretch  of 
the  Imagination  would  any  part  of  the 
discussion  on  the  Stevenson  proposals 
fall  within  any  of  the  specific  exceptions 
in  Senate  Resolution  9.  And,  in  fact, 
nothing  was  discussed  during  the  mark- 
up of  the  proposals  which  could  not  have 
been  discussed  in  public.  Fortunately, 
there  were  enough  Members  of  the  Rules 
Committee  present  who  felt  that  the 
markup  sessions  should  be  open,  to  pre- 
vent it  from  being  closed  In  thk;  fashion. 
Using  imanlmous-consent  requests  to 
destroy  the  Intent  of  Senate  Resolution  9 
makes  a  mockery  of  our  stand  on  open- 
ness last  session.  Senate  Resolution  9  al- 
lows closed  meetings  lor  every  legitimate 
reason  that  the  committees  might  want 
them  closed.  Closing  a  meeting  because 
some  legislative  decisions  are  difficult  to 
make  to  the  glare  of  the  public  eye  is 
Just  what  Senate  Resolution  9  seeks  to 
preclude.  We  cannot  hide  behind  closed 
doors— we  have  to  take  responsibility  for 
our  actions.  I  thought  we  had  accepted 
that  responsibility  last  session. 

I  intend  to  object  whenever  I  am  pres- 
ent and  such  unanimous-consent  re- 
quests are  made.  I  hope  that  other  Mem- 
bers who  supported  Senate  Resolution  9 
will  be  prepared  to  do  the  same. 
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MADAME  CHIANG  EXPOSES  SOVIET 
AMBITIONS  OF  WORLD  CONQUEST 

Mr.  GOLDWATER.  Mr.  President,  re- 
cently. Madame  Chiang  Kai-shek  dis- 
closed several  notable  conversations 
which  she  had  in  1926  with  the  Russian 
Communist,  Mikhail  Borodin,  which  ex- 
posed the  blatant  Soviet  goal  of  world 
conquest.  At  that  time,  Mr.  Borodin  was 
serving  in  China  as  a  representative  of 
the  U.S.S.R.  Politburo  and  of  the 
Third  International.  He  had  first  come 
to  China  as  an  advisor  to  the  Father  of 
the  Chinese  Republic,  Dr.  Sun  Yat-sen, 
who  had  Issued  a  call  for  International 
assistance  to  China's  national  resurg- 
ence. That  Is,  Mr.  Borodin  ostensibly  was 
aiding  the  Chinese  National  Government, 
when  in  actuality  he  was  working  to 
build  up  a  powerful  Communist  Party 
in  China. 


-*)  In  tMs  capacity,  Mr.  Borodin  ^fis  un- 
■  usually  open  In  holding  conversations 
with  Madame  Chiang  when  both  were  at 
Whuhan,  the  acronym  for  Hankow  and 
Wuchung,  the  twin  cities  in  eastern  cenr 
tral  China  which  were,  the  sites  of  the 
Nationalist  government  and  executive 
government  offices.  Madame  Chiang  ex- 
plains that  M  children  of  a  revolution- 
ary famDy  whose  father  was  a  close 
associate  of  Dr.  Sim,  she,  her  sisters  and 
brother  saw  much  of  the  Borodins,  who 
were  known  to  her  family  for  all  the 
years  they  were  In  China.  Because  of  his 
acquaintance  with  the  family  and  his 
zeal  to  enlist  an  Important  government 
family  In  his  schemes,  Borodin  engaged 
in  long  and  candid  conversations  with 
Madame  Chiang  and  her  family.  These 
conversations,  which  were  conducted  in 
English  and  thus  were  unbroken  by  the 
impediment  of  an  Interpreter,  give  a 
rare  glimpse  Into  Russian  aspirations 
for  China  and  the  world. 

Fortunately  for  us  today,  Madame 
Chiang  kept  notes  after  each  conversa- 
tion and  hsis  been  able  to  reconstruct 
the  highlights  of  the  discussions.  It  is 
distressing,  however,  that  she  felt  a  need 
to  reveal  these  important  conversations 
at  this  time  in  part  because  of  her  grave 
concern  that  the  United  States,  the 
greatest  resource  of  freedom  in  the 
world,  is  going  through  a  period  of  de- 
cline in  worldwide  respect.  Reading  be- 
tween the  lines.  I  suspect  that  Madams 
Chiang  published  her  recollection  of  the 
conversations  she  held  with  Borodin  as 
a  timely  warning  of  the  reality,  and  true 
nature,  of  Communist  plans  for  the  en- 
slavement of  the  world  under  Soviet 
dominance. 

For  those  Americans  who  believe  that 
Soviet  communism  is  guided  by  rational 
and  humanitarian  principles,  Mikhail 
Borodin's  open  blue  print  of  Russian  glo- 
bal Imperialism  and  strategems  will 
come  as  a  shock.  To  all  who  hold  a  faith 
in  the  Supreme  Being,  the  Communist 
view  of  the  religious  teaching  of  forgive- 
ness as  being  the  single  greatest  enemy 
of  Communism  will  be  an  eyeopener. 

For  those  in  America  who  advocate 
constantly  swelling  Federal  budgets  and 
taxes,  and  who  view  the  central  govern- 
ment as  the  cureall  for  every  one  of  hu- 
man kind's  illnesses,  the  specific  Rus- 
sian Communist  aim  of  subverting  for- 
eign societies  by  encouraging  legislation 
with  spend,  spend,  spend  as  the  motto, 
by  creating  Inflation  and  by  accustom- 
ing the  people  to  look  to  the  government 
for  solutions  Instead  of  to  their  own 
initiative,  will  also  find  much  food  for 
thought.  And  those  idealists  who  view 
communism  as  seeking  to  bring  equality 
and  justice  to  the  masses  of  people  will 
be  surprised  at  the  cynical  Russian  view 
of  the  great  majority  of  the  people  as 
being  simple-minded  and  selfish  sheep 
who  need  decisions  made  for  them  in  all 
areas  of  human  activity  by  a  small  group 
within  the  Communist  leadership. 

Mr.  President,  Madame  Chiang's  ar- 
ticle Is  a  devastating  account  of  the  pre- 
posterous and  heinous  propositions  and 
justifications  of  Soviet  communism.  Us- 
ing words  that  Madame  CHiiang  uses  in 
another  context,  I  would  ask  how  any 
sane  person  could  read  her  article  and 


accept  the  premise,  a«  the  Communists 
do,  "that  men  are  by  nature  vile  and 
lowly  and  are  content  to  remato  servile 
with  not  a  desire  to  exercise  their  -will 
but  would  be  content  to  remain  as  serfs 
to  the  new  Communist  aristocracy." 

Mr.  President,  in  order  that  the  truly 
important  message  of  Madame  Chiang 
Kai-shek  may  be  known  to  my  colleagues 
and  to  more  of  the  American  people,  I 
ask  imanlmous  consent  that  the  article 
by  her.  entitled  "Conversations  with 
Mikhail  Borodin,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From    China  ,  News    Special    Supplement. 
Friday,  Octotjer  29,  197G] 

CONVBaSSATIONS    WrTH    MlKHAH.    BoRoom 

(By  Madame  Chiang  Kai-shek) 
The  year  was  1926.  a  momento^is  year 
In  the  surge  and  sweep  of  evolutionary 
modem  China.  It  was  a  landmark  year  In 
which  the  revolutionary  Nationalist  move- 
ment under  the  leadership  broke  away  from 
the  talons  of  Soviet  Russia  In  her  aim  to 
vassallze  China. 

It  was  also  the  year  in  which  I  had  sev- 
eral notable  conversations — interestingly 
long  and  ingenuously  revealing,  on  the 
nature  of  Communism  with  M;khall  Borodin. 
Thinking  back  and  coUating  what  was  ex- 
pounded by  him  in  much  detaU,  the  tech- 
nique of  action  has  proven  not  only  that  it 
is  the  overall  blue  print  of  Russian  Commu- 
nist global  Imperlum  but  how  well  and 
closely  the  tJ.S.S.R.  and  The  Third  Inter- 
national have  achieved  their  aspirations  thus 
far  m  their  dominance,  applying  at  times 
stark  brute  force,  at  other  times  a  tech- 
nique so  deft  in  Its  vitiation  that  it  is  often 
imperceivable  except  to  the  practiced  eye 
and  mature  Judgment 

In  this  connection,  let  me  recall  to  memory 
some  idea  of  the  Union  of  Soviet  Socialist 
Republics'  success  in  geographic  expansion 
alone.  An  article  in  the  U.S.  News  &  World 
Report  of  March  29,  1976,  with  a  pictogram 
graphically  lUustrating  "Russia's  Drive  for 
a  Global  Empire"  Eince  1939  reads: 

"All  told,  the  Soviet  empire,  run  by  Mos- 
cow, controls,  dominates  or  has  strong  Influ- 
ence over  425,400,000  people — or  10.7%  of  the 
world's  population.  The  area  of  9.986,952 
square  miles  In  that  empire  represents  18.9  "i 
of  the  worlr^'s  total  land  mass." 

Since  1939,  Russia  has  absorbed  three 
whole  countries  as  well  as  parts  of  six  others 
in  Europe  and  Asia.  She  controls  six  East 
European  countries  and  Outer  Mongolia, 
and  has  placed  five  Asian  and  African  coun- 
tries, besides  Cuba,  under  strong  Soviet  In- 
fluence. To  put  It  in  another  way,  from 
November  of  1917  untU  the  latest  conquest 
of  Laos  in  1975,  seventeen  countries  have 
been  Sovietized  or  under  Sovletizlng  over  the 
years. 

The  Leninist-Stalinist  brand  of  le  bonheur 
commun  with  its  alternating  use  of  force, 
deceit  cum  cunning  psychology  upon  indi- 
viduals and  upon  people-en-masse,  totaling 
up  Its  results,  is  a  phenomenal  success. 
WUHAN  visrr 


In  the  winter  of  1926  my  mother,  eldest 
sister,  Madame  K'ung,  and  I  left  Shanghai 
for  Hankow  to  visit  our  brother  T.  V.  and 
our  other  sister.  Hankow  and  Wuchang,  the 
twin  cities  in  eastern  Central  China,  often 
shortened  to  the  acronym  Wuhan,  made  ever 
famous  in  Chinese  history  and  folklore  bjr 
the  tales  of  the  Three  Kingdoms,  are  situated 
on  the  opposite  banks  of  the  Yangtze  River. 
Wuchang  in  that  year  became  the  provisional 
situs  of  the  Nationalist  Government  whUe 
Hankow  was  where  most  of  the  executive 
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«k(»  ••»  yt*  mbatfn  or  iiko  «n  t«o  yooag 
to  Mmambw  ov  kaow-nracli  about  that  pe- 
lted, lot  me  give  you  «  little  background  on 
Miirh^n  Borodin— Borodin  being  bis  nom  de 
guerre  (lumame  Orutcenberg) .  Mr.  Borodin 
waa  Or.  Stm  Tat-een^  adTtur-in-chlef,  sent 
by  the  UBBJt.  after  Jbfle'S  famous  meeting 
with  Or.  Bon  In  Bhanghat  to  help  China 
unity  hwself  and  throw  off  the  eoourga  of 
warlordlsm  and  the  yoke  of  extraterritorial- 
ity which  meant  that  foreign  nstlonals  In 
China  were  not  governed  by  Chinese  laws. 
Bztraterrltorlallty    meant    enjoying    q>eclal 
prlvOegee  thioogh  unequal  treatlee  Impoeed 
upon   China  during  the   pre-rev«riuUonary 
period  under  the  Manchn  Bnmierara.  Upon  Dr. 
Sun's  passing  tn  IMS  In  Faking,  Borodin 
who  had  come  with  the  credentials  of  repre- 
senting the  VJBSJBt.  Pollthureau  and  as  a 
high  functionary  of  The  Third  International, 
became  the  chief  adviser  to  the  Nationalist 
Oovenunent  In  Canton,  and  In  this  capacity 
be  vlrtuaUy  became  Buasla's  pro-oonsul  in 
Nationalist  China. 

Both  Mr.  and  Mrs.  Borodin  were  known  to 
our  family  for  all  the  years  they  were  In 
China,  and  If  I  am  not  mistaken,  Mrs.  Boro- 
din waa  related  to  the  old-time  Hollywood 
comedian  Buster  Keaton.  For  one  who  Is 
unfamiliar  with  that  era,  one  may  well  ask: 
How  come  that  Mr.  Borodin  became  Dr. 
Sim'a  adviser  from  Russia.  The  answer  Is, 
Bxiaala  waa  the  only  country  which  heeded 
Dr.  Sun 'a  call  for  Chlna'a  national  resurgence. 
All  other  oountrlea  turned  a  deaf  ear  to  his 
call.  Aa  children  of  a  revolutionary  family 
whoae  father  waa  a  close  aaaoclate  of  Dr. 
Sun,  we  aaw  much  of  the  Borodina,  be  It  In 
Pelplng  (then  called  Peking),  during  Dr. 
Sun'a  laat  lllneaa  in  that  Northern  city  or  In 
Canton  when  It  was  the  center  of  the  Na- 
tlonallat  movement  and  government,  or  atlll 
later  In  Wuhan  of  which  point  in  time  I  ahaU 
be  writing. 

OAmfO  CHASMS 

It  was  In  Wuhan  where  we  spent  some 
three  months  that  the  divergencies  between 
ova  National  policy  and  the  policy  of  The 
Third  International  became  most  apparent. 
These  cleavages  aoon  developed  into  gaping 
chaama  due  to  the  pervaaive  excesses  of 
Communist  cadre  when  they  preempted  In 
knee-jerk  fashion  the  functions  of  local 
governments  from  local  functionaries  by  In- 
discriminate arresta,  public  lashings,  illegal 
aearchea  and  aeizurea,  kangaroo  courts  and 
executlona,  and  the  recruitment  and  the 
building  up  of  their  local  private  armiea.  The 
chaoa  purpoaely  accelerated  and  exacerbated 
by  the  Ck>mmuni8t8  over  Natlonaliat  con- 
trollod  territory  and  the  surfacing  of  the 
Communists  within  our  Party  to  subvert  the 
Kuomlntang,  and  an  overt  aelziu'e  of  power 
In  spite  of  their  earlier  public  avowal  and 
oath  to  aubsume  Communism  and  abide  by 
the  diaclpline  of  the  KuominUng  for  the 
heartwhole  re-bulldlng  of  China — these 
made  the  simder  all  but  Irreparable. 

Tbia  open  parting  of  the  ways  came  about 
When  Ruaalan  advlaera,  military  and  political, 
under  the  guise  of  helping  China  in  the 
completion  of  her  revolution,  were  ordered 
by  The  Third  International  to  surreptitiously 
hamper  and  hinder  us  wherever  and  when- 
ever poaaible  and  at  the  same  time  organize 
armed  insurrections  to  do  their  bidding. 
The  quickened  pace  of  alarm  on  the  part  of 
The  Third  International  waa  prompted  by 
events  in  that  In  a  period  of  about  nine 
months  the  Northern  Expedition  of  the  Na- 
tionalist Army  under  the  leaderahlp  of  Its 
Oenerallssimo  Chiang  Kai-shek  had  traversed 
from  Kwantung  to  Klangsu  province  of 
China — where  the  nrst  metropolis,  Shanghai, 
Is  situated.  Furthermore,  the  Nationalist 
forces  had  vanquished  and  disarrayed  the 
main  armies  of  the  warlords  in  the  most 
populous  coastal  provinces  of  China  and  ar- 
rived in  Nanking,  the  designated  capltal-to- 


IM  aC  tbt  lii»|ons1  Ck>v«rBnient.  This  svUt- 
XMM,  of  acoomidlshment  was  too  briUUatly 
«xaouted  to  suit  the  Communist  nonce.  The 
time  schedule  of  advance  both  surprised  and 
dismayed  the  Russians.  Sven  their  military 
advisers  had  not  counted  on  It  in  their  most 
"generous"  estimate.  It  was  of  a  speed  that 
not  only  would  inhibit  greatly  their  plans 
for  the  take-over  of  China  by  Communism 
In  an  oremight  oou-de-main  way  when  they 
were  good  and  ready.  Therefore  they  must 
proceed  post-haste  to  reverse  matters. 

BBOWN  TVKICS 

M I  reoolleet,  even  now  I  can  see  Mr.  Bor- 
odin in  my  mind's  eye  in  his  pearl  grey,  blue 
•erge,  green-magenta,  light  or  dark  brown 
Sun  Tatsen  tunics  (now  suddenly  fashion- 
ably called  Mao  tunic  by  those  who  are  do- 
ing their  level  best  to  please)  on  different  oc- 
oaslons.  pacing  to  and  fro  in  my  brother 
T.V.**  i^MTtment  living-room.  (The  building 
was  formerly  the  Russo-Aslatlc  Bank  of  Han- 
kow.)   Ponderously    or    swiftly,    slowly    or 
quickly  as  his  mood  of  dlscutation  changed, 
be  spoke  with  his  inveterate  cigarette  dang- 
ling between  his  Index  and  middle  finger  of 
his  left  hand,  with  the  British-made  Qarrick 
or  668  brand  cigarette  smoke  curling  up  to 
further  stain  his  fingers  as  be  proceeded  to 
propound  the  Rvuslan  game  plan  for  China 
and  for  world-wide  Communism.  Oftentimes 
his  right  band  would   be   gripped   into  a 
first  cloae  to  hla  tunic  chest  buttons,  moving 
downward  heavily  or  quickly  to  stress  the 
points  he  was  making,  or  again  lifting  up 
his  clenched  fist  swiftly  and  deftly  suspend- 
ing in  air  as  a  punctuation  in  time  in  prep- 
aration for  hla  next  downward  movement  of 
the  first  for  emphasis.  At  intervals  he  woiild 
turn  upward  the  palm  of  his  left  hand  while 
still  holding  his  cigarette  and  use  the  palm 
as  a  landing  surface  for  his  right  first.  Seldom 
would  he  alt  down  during  his  perorations  for 
any  length  of  time  although  now  and  then 
he  would  to  chain-light  another  cigarette 
and  dexterously  permitted  his  cigarette  ash 
to  lengthen  until  it  was  almost  ready  to  fall 
onto  the  fioor  when  he  would  flick  it  away 
Just  In  time  Into  one  of  the  aeveral  ash  trays 
on  hla  pacing  route  without  giving  the  cig- 
arette a  glance.  I  mention  thia  little  por- 
traiture of  the  man  in  that  from  these  several 
tableaux  of  behaviorism  In  smoking  it  showed 
that  his  was  the  practiced  mannerism  of  a 
man  attuned  over  the  years  to  talking,  ex- 
pounding, elucidating,  guiding,  evangelizing 
policies,  strategy  or  tactics  to  the  cadre  be- 
fore their  being  sent  or  returned  to  various 
stations  and  p>osts  around  the  world.  Further- 
more, it  mirrored  a  man  who  was  accustomed 
to  working  under  fiu'tive  pressure  of  surrepti- 
tious   assemblage    with    floating    meeting 
places,  with  the  barest  of  tables,  chairs  and 
ashtrays,  yet  still  glued  to  smoking  cigar- 
ettes with  neat  habits.  This  behavlorlatlc  pat- 
tern contributes  to  an  Insight  In  gauging  the 
measure  of  the  man,  for  from  early  childhood 
I  had  heard  and  had  occasions  to  observe 
with  fascination  how  revolutionists  instinc- 
tively behave  from  force  of  habit  and,  in- 
terestingly enough,  Borodin  fell  Into  that 
certain  modality. 

LEOKINE     HEAD 

In  person  he  was  of  a  tall,  commanding 
presence  with  a  leonine  head,  with  a  shock 
of  noatly  coifed,  long,  allghtly  wavy  dark 
brown  mane  that  came  down  to  the  nape  of 
his  neck,  with  an  unexaggerated  but  ample 
moustache  that  French  generals  of  that  time 
feigned.  He  was  rather  heavyset  with  strong 
regular  features.  When  he  talked  at  times  an 
officious  seriouR  mien  would  cross  his  face,  at 
other  times  his  eyes  would  have  that  certain 
bland  look  which  I  detected  hid  hla  dU- 
oembllng  words  and  masked  hla  true 
thoughts  most  competently.  Speaking  in  a 
resonantly  deep,  clear,  unhurried,  baritone 
voice  of  mid-America  intonation  without  a 
trace  of  Ruaslan  accent,  he  lowered  atlll  more 


hla  -Moa  Into  •  alow  tiMao  profunda  whan 
emphasizing  the  importance  of  a  certain 
poLat  he  was  making.  He  waa  a  man  who  gave 
the  Unpreaslon  of  great  control  and  peracsiai 
magnetism.  But  it  waa  his  unfolding  of  tke 
Communist  WaUanschauung,  Its  plasas  of 
procedure  and  actions  that  ware  both  so  grlp- 
plngly  provocative  and  dlspassioaattiy  reveal- 
ing. No  one  could  deny  they  were  wM 
thought  out  and  obliquely  educational,  all 
be  It  Miephiatophellaa  and  savagtiy  insensl- 
live  to  htuaanlty  and  human  aspirations. 

In  my  discussions  with  Borodin,  be  beg»n 
to  subvert  quietly  and  negate  subtly  my  po- 
litical philosophy  and  beliefs  by  reviewing 
the  Platonic  definition  of  democracy  as 
anarchy  or  polyarchy.  Anarchy  by  definition 
signifies  that  there  Is  no  one  element  that 
is  dominant  In  the  governance  of  the  state. 
It  can  also  be  polyarchy  with  many  elements 
dominant  simultaneously,  whkA  la  equiva- 
lent to  anarchy.  Thus  there  Is  an  Inbuilt 
conflict  In  Itself  since  dominance  presumes 
the  preeminence  of  one.  Alternatively,  it  Is 
a  hydraheaded  being  that,  when  translated, 
because  of  its  multl-headedness  can  only 
equate  Itself  to  anarchy.  Democracy  to  Plato 
Is  like  an  embroidered  robe  "spangled  with 
all  manner  of  characters,"  "a  medley  of 
types,"  a  bazaar  of  constltuttons." 

Plato,  in  his  Republic,  calls  democracy  the 
Third  Corruption  after  Tlmocracy  and  Oli- 
garchy. The  better  form  of  government  la  a 
Republic  and  democracy  its  degenerate  form, 
and  the  best  form  of  government  U  govern- 
ment of  a  philoFopher-klng.  As  for  Aristotle, 
he  too  regards  democracy  aa  the  perverted 
form  of  government  which  he  calls  "Polity." 
For  my  part,  I  did  not  dispute  with  po- 
litical theorists  and  historians  that  democra- 
cy was  easier  to  function  in  Greek  city-sUtes 
because  of  its  small  pooulation  and  Ita  homo- 
geneity with  a  aimple   life  atyle   and   the 
shared  common  interests.  True,  in  a  city- 
state  the  people  could  discuss  their  com- 
munal business  In  the  Agora  or  some  other 
forum.  However,  this  does  not  stand  to  rea- 
Bon  that  what  la  successful  In  microcosm  will 
necessarily  fall  in  macrocosm.  Borodm  con- 
tinued by  drawing  attention  to  the  fact  that 
the  Roman  Republic  which  waa  proclaimed 
five  centuries  before  the  Christian  era  was 
possible  only  because  it.  too,  was  govern- 
mentally  comparatively  small  and  adminis- 
tratively uncomoUcated.  And  that  In  the  lat- 
ter days  of  the  Republic  under  Caesar  and 
Pompey  they  saw  to  it  that  only  those  who 
voted  as  they  directed  ahould  receive  the 
corn  dole.  History  proved  that  they  had  a 
political  machine  more  efDcient  and  corrupt 
than  Tammany  Hall  during  Boss  Tweed's 
reign  in  New  York  city. 

MAGNA   CAKTA 

He  continued  by  citing  that  the  Magna 
Carta,  often  spoken  of  as  one  of  the  earlier 
exemplars  for  democracy,  was  no  more  than 
the  coming  to  terms  between  John  Lack- 
land and  the  obstreperous  and  recalcitrant 
Barobs  at  Runnymede.  The  purpose  of  this 
compact  was  not  to  mUltate  to  the  benefit 
of  the  common  Englishman  as  it  was  to 
strengthen  the  bondage  of  the  ordinary  man 
to  hla  liege  lord.  Even  the  much -touted  gain 
of  the  right  of  juridical  judgment  by  one's 
peers  and  the  habeas  corpus  were  Inten- 
tloned  primarily  for  the  benefit  of  the  aris- 
tocracy— the  landed  class.  What  redounded 
to  the  common  man  was  happenstance,  not 
by  explicit  design. 

As  regards  the  United  States,  he  opteed 
American  history  books  taught  at  schools 
are  replete  with  bold-faced  prevarications  of 
the  truth.  For  in  reality : 

1.  In  1776  half  of  the  Americans  in  Penn- 
sylvania, New  York  and  New  Jersey  were 
loyal  to  Oeorge  m.  Independence  to  a  vast 
majority  of  the  colonists  was  regarded  as 
a  Presbyterian  plot. 

2.  By  1776,  although  Americans  were  the 
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—  richest  people  In  the  world,  they  paid  the 

-  lowest  taxes  in  the  Western  World.  English- 
men In  England  were  required  to  pay  the 
same  taxes  which  the  colonies  refused  to  pay. 
Therefore  the  colonials'  claim  that  they  were 
mistreated  was  fabrication  that  suited  the 
purpose  of  a  few  recalcitrant  leaders  who 
bore  England  a  grudge. 

3.  The  so-called  Revolutionary  War,  fought 
almost  entirely  outside  New  England  In  the 
Middle  Colonies  and  the  South,  was  more  of 
a  civil  war  than  a  revolution  in  that  at  least 
half  of  the  people  were  quite  satisfied  to  be 
ruled  by  Oeorge  III  and  the  British  Parlia- 
ment. 

HISTORICAI,  EPISODES 

He  continued  to  give  oil  more  historical 
facta:  The  Stamp  Duty  Act  was  levied  for 
the  defraying  of  costs  of  English  troops  sta- 
tioned in  the  new  wsrid  which  the  colonists 
requested  for  their  own  protection  against 
the  marauding  Indians  and  the  French  in 
Canada.  Yet  demagoguery  of  the  purposed 
called  the  revolt  a  rebellion  against  tyranny. 
The  greatly  dramatized  Paul  Revere  ride  from 
Cambridge  to  Lexington  presumably  to  warn 
of  the  coming   of   the   Red  Coats    (British 
soldiers  of  that  day  wore  red  coats,  hence  the 
name  Red  Lobsters  or  Red  Coats.)    that  la 
taught  la  grade  school  textbooks  was  not  suc- 
cessfully  completed   by   Revere.   The   often 
quoted  "shot  heard  around  the  world"  as 
heralding  the  commencement  of  the  Ameri- 
can Revolution  began  in  a  desultory  on-and- 
oS  fashion.  The  men  of  the  famed  Boston 
Tea  Party  who  threw  overboard  the  tea  must 
have  wished  to  put  the  onus  on  the  1  ^nocent 
Indians  by  donning  feathers,  buckskins  and 
war  paint,  and  Patrick  Henry,  remembered 
for  his  memorable  ringing  words  "Oive  me 
liberty  or  give  me  death,'  waa  a  successful 
dry  goods  merchant  who  found  the  British 
Customs  imposts  were  cutting  too  deeply  tato 
hU  profits  to  his  liking  and  therefore  the 
mother  country  became  intolerable.  And  Tom 
Paine,  the  pamphleteer,  famed  for  his  fiery 
rabble-rousing  writings  in  "nommon  Sense" 
and  "The  Crisis,"  lacking  in  common  sense  to 
keep  in  order  his  own  affairs,  was  a  bank- 
rupt. He  did  not  do  well  in  Lewes  of  bis  native 
England.  Paine 's  orlgl  ^al  name  was  Pain  and 
be  was  regarded  by  the  loyalists  as  a  real  pain 
in  the  neck.  His  was  a  cantankerous  nature 
which    could    get    along    with    few    people; 
besides,  his  own  private  reputation  was  far 
from  savory.  And  Betty  Ross  who,  legend  has 
it,  made  the  original  flag  of  the  Thirteen 
Colonies  from  her  skirt,  did  nothing  of  the 
sort.  It  must  be  remembered  there  were  also 
active  protesters  to  independence.  Initially 
it  was  John  Dickenson  of  Pennsylvania  who 
stood  before  the  Second  Continental  Con- 
gress and  made  his  last  protest' against  the 
Declaration    of   Independence    authored    by 
Thomas  Jefferson  and  at  the  time  the  docu- 
ment was  only  signed  by  John  Hancock  while 
others  felt  that  discretion  was   the   better 
part  of  valor,  held  back  and  only  affixed  their 
slgnatiu-es  much  later  in  time  to  this  "sedi- 
tious document."  Hancock  had  his  good  and 
sufficient  reason  to  turn  against  the  British 
Crown  as  he  was  caught  smuggling  a  cargo  of 
mederla  with  the  selzxire  of  the  ship  "Liberty" 
by  the  Colonial  Customs. 

As  for  Jefferson,  Adams,  Madison  and 
others  of  the  Pennsylvania  House  of  Bur- 
gesses, while  declaiming  to  high  heaven  the 
inalienable  equal  rights  of  all  men  as  pro- 
claimed in  the  concept  of  democracy,  they 
were  large  plantation  owners  who  found  no 
contradiction  and  no  pangs  of  conscience 
in  keeping  negroes  in  bondage  as  slaves  to 
be  bought  and  sold  as  chattel.  Would  it  not 
be  nearer  the  truth  to  label  the  Founding 
Fathers  of  America  as  real  and  great  hypo- 
crites? 

AMERICAN   REVOLT 

Historians  of  repute  on  both  sides  of  the 
Ocean  have  recorded  that  the  revolt  of  the 


American  Colonies  was  not  Inspired  by  a 
belief  in  certam  political  principles  and  so- 
cial equaUty  of  persons  although  it  ended 
with  a  form  of  government  that  took  on 
the  semblance  of  a  republic  and  therefore 
its  facade.  For  easentlaUy  the  American 
Revolution  was  but  the  manifestation  of  the 
dlasatisfaction  of  a  comparative  few  of  the 
haute  bourgeoisie  who  became  the  leaders 
together  with  a  sizeable  number  of  the  mi- 
nority who  followed  the  shepherds.  It  la  also 
a  matter  of  historic  fact  that  many,  very 
many,  of  the  leaders  had  no  faith  in  or  be- 
lief in  the  principles  of  democracy  and  no 
love  for  its  interfacial  implications.  Their 
attitude  was  that  any  instrument,  be  it 
material,  theoretical,  polemic  or  syllogistic, 
that  came  to  hand  was  a  gcod  meana  to 
further  their  life  atyle  and  ambience. 

This  is  why  Communism  sees  through 
the  shards  of  hypocrisy  and  is  amused  at 
the  little  games  those  eighteenth  century 
liberals  played  but  later  apotheosized  in 
American  history  books.  It  would  be  nearer 
the  truth  for  American  children  to  be  taught 
that  American  liberals  as  a  breed  were  in- 
tellectually both  corrupt  and  corrupters. 
They  were  corrupt  in  that  they  fantasized 
and  manipulated  ideas  at  will  to  suit  their 
purpose  of  the  moment.  They  corrupted 
themselves  by  Justifying  their  thinking. 
They  were  corrupters  when  they  influenced 
'others  to  adopt  their  specious  thinking. 
Enamored  of  themselves  to  different  grada- 
tions of  conceit,  these  eighteenth  century 
liberals  produced  Instant  reisonlng  to  attack 
or  support  a  position,  be  it  perverse  or  im- 
practical. Their  ideas  could  often  be  so 
paradoxical  to  their  previous  postulate  that 
they  could  be  in  serious  ideological  con- 
flict with  or  within  themselves.  Knowing 
this  all  too  well,  they  mounted  arguments 
either  with  colossal  Jesuitical  casuistry  or 
by  outright  bold-faced  denials  or  feigned 
misquotations  or  misunderstandings  or  by 
adopting  the  "proposltlonal  function"  In 
logic  of  being  neither  true  nor  false.  In  other 
words,  it  was  a  denial  of  a  material  asser- 
tion— material  in  the  sense  of  total  rele- 
vancy since  in  the  interplay  of  ideas, 
polemicists  could  fashion,  distort  or  diminish 
true  ideals  and  perspectives.  But  is  talking, 
doing?  Can  talking  be  equated  to  tangible 
results  of  doing? 

LONG    DIATRIBE 

A  coup  d'cell,  the  above  posits  of  close 
reasoning  by  Mr.  Borodin  were  devastating 
Indictments  of  the  Founding  Fathers  and 
of   eighteenth   century   democracy   and    its 
motivating    forces    of    liberal    socialism.    I 
well  understood  his  long  diatribe  was  "put 
down"   tactics   with   regard   to   nationalism 
and  democracy  as   well   as   political   sales- 
manship of  an  experienced  mind.  It  is  what 
is  known  in  today's  language  as  "phychlng 
up"  to  make  his  points,  and  the  facts  he 
recounted  were  nothing  new  to  me.  Borodin 
on  the  other  hand  conceded  to  the  essen- 
tiality of  liberal  participation  in  the  Com- 
munist plan.  He  professed  that  were  it  not 
for  historicity  and   the  firmer  and  greater 
liberal  Influence  and  power  in  key  parts  of 
the  world  which  were  not  Communist   (as 
Communism  then  was  aligned  In  most  peo- 
ple's minds   with   the   nihilistic  extremes), 
and  were  it  not  for  the  intercession  of  the 
millionaire     Oerman     Socialist     Godfather 
Parvus   (Alexander  Helphand),  the  deus  ex 
machina  in  the   transforming  of  Vlademlr 
nyich,   the   bedraggled,    obscure    expatriate 
and  fugitive,  into  the  great  Lenin,  the  Ger- 
man   General    Staff    In    conjunction    with 
Wilhem  n  and  Zimmerman  of  the  Forelen 
Office   would   not  have  sent   XTlyanov   alias 
Lenin  and  his  associates  in  a  sealed  train  to 
Russia  via  Sweden   to  take  Russia  out  of 
the  war  and  to  alleviate  the  Russian  hate 
sentiment  for  the  Germans  after  the  dis- 
astrous  series   of   defeats   Imperial    Russia 


Biurered  from  1916  onwards.  In  1917  m 
East  Prussia  alone,  Germany  captured  one 
himdred  thousand  Mujlks  as  prUoners  of 
war.  Thanks  to  the  bickering  of  the  Kadets 
(In  Russian  politics,  members  of  the  for- 
mer Constitutional  Democratic  Party.)  the 
Centralists,  the  otlier  Socialists  of  the  right 
and  left,  together  with  the  various  shades 
inbetween  in  the  Duma,  and  above  all,  the 
vacillations  of  the  various  Soviets  and  the 
democratic  qualms  of  Alexander  Kerensky— 
"I  shall  not  become  the  Marat  of  the  Rus- 
sian Revolution"— as  well  as  the  in-fighting 
at  crucial  moments  among  the  Mensheviks, 
the  minority  who  were  reaUy  in  the  major- 
ity while  the  Bolsheviks,  the  majority,  were 
in  the  minority.  He  admitted  that  had  the 
Menshheviks  succeeded  with  temporizations 
the  "great  Russian  Revolution  of  Commu- 
nism" would  have  been  compromised. 

He  defended  Lenin's  New  Economic  Policy 
(NEP)  which  was  in  truth  a  policy  of  re- 
treat and  a  compromise  of  his  avowed  policy, 
as  re-grouping  and  consolldotion  in  order  to 
launch  a  yet  greater  advance.  As  Lenin  said, 
the  true  revolutionaries  are  those  willing  to 
use  all  sorts  of  strategems,  artifices,  illegal 
methods,  evasions  and  subterfuges.  He  added 
that  historians  interested  in  researching  that 
period  could  rightfully  ask:  How  is  it  that 
you  who  were  In  the  minority  call  yourselves 
Bolsheviks?  This  was  because  we  understood 
one  sliver  of  human  psychology  of  what  is 
known  as  wishing-to-belong,  to  belong  to 
the  winning  side.  Except  for  those  compara- 
tive few  with  strong  and  definite  convic- 
tions, the  world  is  full  of  ambivalents,  the 
Jump-on-the-wagonites.  We  accommodated 
them  by  becoming  the  real  majority  Bol- 
sheviki)  although  we  were  numerically 
actually  in  the  minority  (Menshevlkl). 
WINNING  smE 
For  those  of  us  who  were  "all  outers."  being 
on  the  winning  side  was  important  but  less 
Important  than  maintaining  our  Communist 
principles.  We  believe  that  if  we  were  fated 
to  lose  we  might  as  well  lose  with  our  ideo- 
logical passion  intact.  This  is  what  martyrs 
ore  made  of.  This  is  a  passion  that  ninety- 
nine  per  cent  of  intellectuals  can  rarely  un- 
derstand, much  less  suffer  for  It. 

We  were  also  quick  in  perceiving  and 
adapting  opportunities  to  our  needs.  When 
the  Socialists  imder  Kerensky  cast  off  the 
hated  Czarist  secret  police,  the  Okhrana,  as 
if  at  last  shedding  some  contagious  disease, 
Lenin  quickly  took  them  into  his  fold  with 
open  arms  to  serve  our  purpose  and  used 
them  more  widely  and  effectively  than  be- 
fore. They  were  permitted  latitudes  of  which 
the  Czars  were  so  chary  and  queasy.  Again, 
after  the  Treaty  of  Versailles  when  the 
Weimar  Republic  of  Germany  was  disallowed 
to  have  an  army  of  over  one  hundred  thou- 
sand men,  we  had  the  foresight  to  invite  over 
the  German  General  Staff  officers  to  collab- 
orate with  us  in  large-scale  corps-size 
autumn  maneuvers  with  our  troops  in  Rus- 
sia. We  sent  our  staff  officers  to  Germany  for 
staff  officer  coordination  training.  New  Ger- 
man weaponry  which  viras  not  permitted  to 
be  manufactured  and  tested  in  their  own 
country  was  given  tests  under  simulated 
battle  conditions  of  weather  and  efficacy  in 
Russia.  We  recognized  the  Germans  were 
better  at  planning,  training  and  in  warfare, 
therefore  we  did  not  let  Ideology  stand  in 
our  way  to  affect  our  needs  and  our  ends. 
We  did  not  detest  or  hate  the  Oerman  Gen- 
eral Staff  mentality  because  they  existed  and 
we  needed  them  and  we  made  use  of  them. 

Borodin  noted  too  that  within  the  Social- 
ist confused  and  conglomerate  ranks  there 
have  been  many  doctrinal  turncoats  in  the 
world.  The  Socialist  leaders  of  England, 
France,  and  other  European  countries  with 
party  appellations  such  as  Socialists,  Chris- 
tian Socialists,  Radical  Socialists,  were  any- 
thing but  Socialists.  English  Labor's  Ramsey 
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wuit  to  Um  me.")  and  Vnuue's  nuMt  anl- 
nent  BonUUrt  politician  and  iMutur  of.  tha 
time,  Lean  Blum,  diesaed.  tbooght  mnd  lived 
k  llXe  style  no  different  from  dyed-ln-tbe- 
woai.  capltallsta.  Tbey  gloried  in  being  writ- 
ten up  M  •rlatoente  oooaortlng  or  oonqwrt- 
Ing  with  •rlstooucr.  Bven  Muaeollnl  witb  hla 
Socialist  beginnings  soon  tamed  sgelnst  all 
the  hallmaxlu  of  «~^«"fTn  with  a  vengeance 
while  the  nascent  stlirlngs  of  National 
Socialism  in  Oennany  which  at  core  was 
Socialistic  were  beginning  to  show  signs  of 
anything  but  Socialism. 

WACJBU  Aim   BOCIALI8M 
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Although  denouncing  Vaadam  and  Incipi- 
ent   Bltlerlan    Socialism    as    betrayora    of 
Socialism  Borodin  asserted  that  they  who 
have  turned  their  backs  on  Socialism  have 
their  well-founded  and  shrewd  reasons.  For 
evea  Socialism  elsewhere  to  the  world  In  the 
nlneteen-twentles  has  become  different  from 
the  Socialism  of  the  Union  of  Socialist  Soviet 
Republics.   Men  like  Macdonald  and  Blum 
and  generations  of  many  other  Socialists, 
together  with  the  parties  they  lead  and  their 
own  reputations  would  naturally  enough  not 
disavow  the  platforms  and  postulates  which 
had  brought  them  fame,  leadership,  success 
as  wea  as  tltlUaUon  to  their  egos.  Tet  from 
what  I  (still  Mr.  Borodin  speaking)  come  to 
see  and  know,  the  Socialists  in  their  heart  of 
hearts  are  well  aware  that  their  brand  of 
Socialism  In  the  long  run  is  imworkable  and 
wiU  graduaUy  and  tangibly  minimize  and 
diminish  their  following  and  influence  in  the 
countries  they  rule.  Only  Mussolini  with  his 
exaggerated  self-confidence  and  heightened 
sense  of  patriotism,  inspired  by  the  Oarlbal- 
dean  slap-dash  adventurism,  the  amalgamat- 
ing statesmanship  of  Oavour,  his  own  In- 
stinct of  the  theatrical  and  militant  make- 
up, decided  upon  a  clean  break  from  inane 
Socialism  and  became  a  twentieth  century 
dictator  with  a  flair  of  a  poseur.  It  must  be 
said  that  SoclallstB  are  not  the  only  culprits, 
for  Liberals  are  also  comiptors  In  that  capi- 
talizing on  human  nature's  Insatiable  ava- 
rice, they  nurture  these  human  frailties  by 
turning  it  to  their  advantage  for  votes  and 
more   votes   with   promises   and   yet   more 
promises    to    get    themselves    Installed    in 
power.  By  keeping  alive  the  lorelel-ltke  lure 
with    attractive    but    Impossible    prolix    of 
deceit  the  Socialists  continue  to  fool  the  peo- 
ple.  This   Is   why,   where  and   when   Com- 
munism comes  to  to  rectify  tha  hypocrtslea, 
dry  rot,  decadence  and  abuses  of  democracy. 
The  proof  can  be  found  to  what  Lenin 
wrote  to  Iskra  (Spark)   and  Zarva  (Dawn) 
to  1914:  We  desire  a  Great  Russia,  proud, 
republican,  democratic,  free  and  independent 
which,  to  her  relations  with  her  neighbors 
will  be  based  upon  the  human  prtoclple  of 
equaUty,   not   on   the   feudal   prtoclple   of 
privUege.  But  by  1917  Lenin  was  openly  ad- 
juring his   followers   in   extremely   positive 
wrlttogs  and  speeches  to  refuse  suoport  to 
the  Provisional  Oovemment  of  Prince  Lvov 
and  Uter  of  Alexander  Kerensky,  his  fellow 
provtoclal    from    Simbirsk.    This    presumed 
change  in  Lento's  thinking  all  came  about 
withto  the  period  of  three  years.  Lento  the 
great  ulttmatlst,"   the  progressive   revolu- 
tionary, became  more  and  more  convinced  of 
the  unworkabUlty  of  democracy  and  pro- 
nounced his  change  of  heart  openly. 

tnnVEKSAL   COMMTTWISM 

In  order  to  achieve  a  reversal  of  the  de- 
clension Of  peoples  under  Western  Socialism 
and  Liberalism,  and  to  achieve  universal 
Communism,  our  methods  are  to  work  with 
religious  organizations  and  with  men  and 
women  who  are  of  the  leftist  bent.  For  they 
are  least  suspect  and  can  best  serve  as  our 
•dvance  troops. 


Much  la  made  of  cm  atheiam.  We  are  antl- 
rcUgton  not  only  becatise  we  are  atheists  but 
because  religion  prohibits  people  from  what 
w«  fondly  wish  them  to  accomplish.  The 
prtaata  of  the  Russian  Orthodox  Church  were 
aapedally  obnoxious  when  they  betrayed 
thaU     trust     by     glvtog     gathered     from 

mothers    and    wives    of    revolutlonarlea 

information  from  "Confessions"  to  the  Czar- 
lat  Secret  Police.  Many  of  our  valued  com- 
rades ware  apprehended  because  of  the  un- 
aerupulous  behavior  of  the  priests.  Further- 
more since  we  hold  no  brief  of  the  fact  that 
we  do  not  believe  in  God,  all  religiona  In  the 
world  are  against  us,  but  fortunately,  be- 
cause of  religious  superficiality   in   belief, 
greed  for  money,  hierarchical  concept  and 
worldly  vanity,  they  were,  are  and  will  be 
toelTective  to  countering  us  and  in  time  we 
shall   overcome   all   religions   from   withto. 
They  wUl  be  oxu-  wlUlng  tools  some  day.  We 
must  to  our  zeal  be  an  anti-Ood  Jesuit  order 
in   dealtog   with    the   monoUthlc    Catholic 
Church.    As   for   the   ProtesUnt   Churches, 
since  they  are  divided  toto  many  denomina- 
tions and  not  politically  as  sensitive  or  as 
active  as  the  Catholic  Church,  they  are  much 
aaaier   to  cope  with   than  the  Vatican  or 
Mecca.  But  what  is  really  dangerous  to  Com- 
munism is  not  the  Christian  concept  of  love 
for  even  the  teaching  "love  thy  enemy"  li 
not  potentially  as  dangerous  because  one  can 
love  and  stUl  be  on  the  qui  vlve.  Moreover 
we   Communists  can   also   love,   even   love 
our  enemies  when  necessity  dictates.  What 
wo  regard  as  trxily  dangerous  la  the  teaching 
of  "Forgiveness"  to  Chriatianlty. 

KXI'XGION,     OPrCM 

Marx  said  that  religion  la  the  opium  of 
the  people.  This  catch  phrase  in  time  could 
demolish  religions,  and  people  would  come 
to  look  upon  our  Communism  for  spiritual 
comfort  taktog  the  place  of  religions.  Under 
emotional  stress  people  go  for  maudllng  sen- 
tlmentalltles,  hence  they  draw  spiritual 
strength  and  comfort  from  this  nebulous 
something  which  supposedly  has  super  and 
nat\iral  powers,  namely  religion.  Therefore 
Forgiveness,  from  our  Communist  point  of 
view,  is  a  cursed  spoiler. 

Islam  Is  less  difficult  to  contend  with  be- 
cause It  Is  comparatively  simplistic  In  com- 
POTltlon  and  rigid  to  thought.  As  a  religious 
Influence,  it  is  less  Important  for  many  years 
to  come.  What  is  the  urgent  problem  is  that 
we  must  find  ways  and  means  to  either  deal 
with,  neutralize  or  expose  Judeo-Chrlstlan 
thought  as  a  phony,  a  bogus  belief  designed 
to  make  people  resign  to  their  fates  in  life. 
Politically,  Judeo-Chrlstlanlty  is  dangerous 
because  it  governs  much  of  the  Western 
World  and  permeates  the  two  great  Imperl- 
^}.  »°"<'oi'^"nlst  citadels,  namely,  the 
British  Empire  and  the  United  States  of 
America. 

We  must  also  work  to  extinguish  the  com- 
pe«Uve  instinct  as  weU  as  the  tocentlve 
bribery  scheme  to  the  capitalist  world.  We 
must  terminate  the  highly  Indvistrlallzed  and 
complex  economic  swindle  system  of  banks 
factoring  institutions,  savtogs  and  loans  as- 
sociations, stock  and  commodity  exchanges 
postal  savings,  and  turn  back  to  the  s^eet 
bazaars.  This  determination  may  sound 
drastic  backwardation,  but  we  think  it  is 
necessary  to  administer  a  strong  purgative 
to  a  capitalist  society  to  order  to  cleanse  the 
inside  of  the  putrid  body  polity  of  a  democ- 
racy. We  beUeve  that  capitalism  to  a  de- 
mocracy as  to  America  Is  only  encouragtag 
people  on  the  road  of  more  sinister  cupidity 
and  greater  dishonesty.  ' 


thinking  than  aU  of  Europe  and  America— 
Germany  was  regarded  as  the  founuinhead 
of  Socialist  thinking  and  RussU  was  the 
most  backward.  SUII  it  U  extremely  difflciUt 
for  OommunUm  to  come  withto  the  next 
fifty  or  saventy-flve  yean  to  Europe,  espe- 
ciaUy  to  France  and  England;  more  so  in 
France  because  of  OaUlc  obaracterlstlcs,  un- 
less due  to  some  presently  unseen  turmoil 
or  chance  revolution. 

Marx   was   correct   to  gauging  England's 
ripeness  for  Communism  not  only  because 
of  her  sweat  shops  and  general  conditions  of 
despair  of  the  worktog  class,   but  because 
huge  number  of  acreages  to  Great  Brltato  are 
owned  by  the  landed  class — the  aristocracy— 
who  are  very  caste  conscious  as  well  as  land 
conscious,  while  property  ownership  Instinct 
Is  not  strong  among  the  proletariat  or  with 
the  large  blue-collar  cUss  to  England.  Ironi- 
cally,   England    should    have    been    fertUe 
ground    for   Communism    except    that   the 
characteristics  of  the  people  and  the  con- 
fluence  of  events   dictated  otherwise.   The 
total  physical  exhaustion  and  the  crushtoe 
spiritual  defeat  followed  by  despair  suffered 
by  us  to  World  War  I  and  the  extremely  ac- 
tive cellular  Communist  Party  withto  tha 
country   and   Lenin's   clarion   call   of  hope 
made  ns  the  first  country  to  turn  to  Com- 
munism. In  more  ways  than  one  Russia  has 
become  the  pioneer  In  actual  practice  as  well 
as  the  laboratory  of  the  world  for  Marxian 
pragmatics. 

In  our  glvtog  cognizance  of  the  difficulty 
of  communlzlng  the  two  staying  bulwarks  of 
aigland  and  Prance  to  Europe,  we  have  de- 
vised seemingly  tonocuous  yet  potent  meas- 
wes  to  be  Instituted  as  opportunities  afford 
themselves  to  the  governments  and  societies 
J'^'^^   countries.   Through   our  Socialist 
and  Liberal  friends  we  have  used  the  legisla- 
tive route— Parliament— to  turn  the  coun- 
tries to  the  direction  we  virlsh  them  to  go  by 
encouraging  more  socialistic  legislation  with 
spend,    spend,    spend    as    the    motto.    This 
would  enable  the  national  economic  policy 
or  the  country  to  be  acclimated  to  deficit 
spendtog,    thus    benefitting   the   masses   of 
people  who  would  not  have  benefitted  other- 
wise. True  It  will  make  them  more  depend- 
ent on  hand-outs  but  It  wlU  achieve,  three 
cardinal  purposes:  (1)  By  dlluttag  the  mon- 
ey we  are  taktog  away  money  from  the  rich 
and  giving  it  to  the  poor;    (2)   By  creattog 
toflatlon,  we  create  a  climate  favorable  to 
our  goal;   (3)  By  accustoming  the  people  to 
look  to  the  government  for  solutions  and 
not    depend    on   their   own    toltlatlve— the 
Horatio  Alger  complex,  we  accustom  them  to 
the  u«e  of  government  as  a  crutch. 

In  the  private  sector,  again  wherever  pos- 
sible, we  encourage  and  help  In  the  prolif- 
eration and  growth  of  trade  or  workers' 
imions  wherever  we  can.  These  need  not  be 
Communist  affiliated  or  Communist  moti- 
vated nor  need  the  union  officials  feel  be- 
holden to  us  for  our  help.  We  encourage 
these  organizations  to  demand  higher  and 
even  higher  wages  and  peripheral  benefits 
and  fewer  and  fewer  working  hours  which  Is 
always  welcome  to  all  workers.  We  help  them 
financially  sub-rosa  whenever  we  can  so  that 
they  could  strike  and  go  on  strlktog. 

LOGICAL  END 


SOCIALIST  THINKING 

We  of  the  Communist  Party  In  Russia  now 
realize  that  after  the  clan  of  the  short-lived 
Hungarian  Communist  experience  of  Bela 
Kun  and  the  Spartacus  League  in  Ger- 
many—and todeed  Germany  even  before 
World  War  I  was  more  advanced  to  Socialist 


Throughout  the  ages  and  from  our  experi- 
ence and  associations  with  the  Liberals 
around,  we  find  that  by  and  large  because  of 
their  manifold  ideas  vectored  in  whichever 
direction,  they  cannot  or  will  not  follow  a 
goal  to  a  logical  end.  CaU  them  fertile  of 
mind,  if  you  wiU,  but  havtog  so  many  ideas 
they  become  self-contradictory  in  their 
thinking  and  the  many  goals  they  wish  to 
achieve  so  that  they  are  automatically  and 
mutually  self-destructing.  Therefore  in 
training  our  cadre  we  forewarn  them  of 
Liberal  foilbles. 

Furthermore.  Liberal  toteUectuals  have  the 


January  25,  1977 


CbNGRESSibNAt  RECORD —SI^ATB 


2171 


fatal  desire  to  todlvldually  outshine  their 
confreres.  They  wlU  irrepresslbly  carp,  cavil, 
criticize,  in  a  hatr-splictlng  manner  their 
comrades  and  associates.  Tet  more  probably 
than  not,  they  will  miss  the  broad  sweep  of 
the  momento\is  while  entangled  in  niggling 
picayunes  of  Irrelevance.  In  such  a  situation 
they  invariably  offer  no  contribution  to  a 
cause,  let  alone  a  constructive  and  workable 
solution. 

We  have  also  found  that  In  our  coopera- 
tion with  Liberals  all  over  the  world  they  dis- 
tort or  diminish  their  effectiveness  to  a  cause 
since  they  oftentimes  In  the  spur  of  the 
moment  wish  to  add  to  or  subtract  from  a 
preagreed  plan  of  operation.  Tet  let  It  not 
be  misunderstood  for  a  moment  that  Liberals 
are  all  clumsy  blunderers  and  mala'^roits.  In 
fact  they  are  often  very  clever  and  toge- 
nlotis;  oertatoly  they  are  necessary  forward 
troops  attired  In  camouflage  to  achieving 
success  In  world  revolution.  They  are  all-Im- 
portant, too,  to  (1)  laying  the  ground  work, 
and  (2)  clearing  the  mine  fields,  so  to  speak, 
and  (3)  generally  softening-up  resistance 
and  prejudice  against  Communism.  In  the 
words  of  Lenin,  Socialism  Is  impossible  with- 
out democracy.  In  other  words.  Liberalism 
must  be  made  the  spearhead  for  Commu- 
nism. Witness  again  what  Martov,  Kerensky, 
the  Liberals,  the  Menshevlks  et  al.  did  for  us 
to  the  initial  stages  of  completion  of  our 
Revolution  Internally  in  1917.  We  are 
strongly  convinced  that  the  Liberals  of  the 
world  are  and  will  continue  to  be  useful  and 
even  of  greater  use  to  us  In  the  evolvement 
of  World  Revolution.  Personally  I  (Borodto 
speaking)  find  them  most  attractive  In  their 
Hamlet-like  equivocations  and  provocative 
Intellectual  gymnastics.  I  do  not  regard  them 
as  only  good  for  the  "elegant  sneers"  as  most 
Lentolsts  do. 

communism's  goal 
Now  the  pursuivant  question  Is :  What  fol- 
lows   after    stattog    Communisms    (sual    of 
World    Revolution?    The   answer   Is   action, 
fomenttog    nrst,    discontent,    cleavages    to 
thought  whenever  and  wherever  opportunity 
affords.  This  Is  to  be  followed  by  small  and 
large  social  upsets,  demonstrations  and  the 
spreading  of  dissatisfaction  and  dissension 
on  a  nation-wide  scale.  This  sounds  futile 
and  nihilistic,  but  it  must  be  constantly 
realized  that  revolution  means  to  revolute, 
to  turn  the  wheel  360  degrees  around,  and 
anything  that  revolves  360  degrees  to  travel 
all  the  way  from  its  original  point  of  depar- 
ture  Is   by   its    very   nature   drastic.    Being 
thoroughly  drastic,  it  tovolves  the  purgtog 
of  the  whole  body  politic  as  well  as  whole 
society  and  its  various  stratum  from  top  to 
bottom.   Regrettable  and  paradoxical  as  It 
may  seem,  CHAOS  is  the  kev  to  rcolutlon. 
For    chaos    brings    purification    and    It    is 
through    chaos,    the    cleaning    and    rinsing 
processes,  that  Blarxism-Leninlsm  can  bring 
order  and  sanity  toto  society — a  self-purifi- 
cation process.  In  other  words,  to  build  anew 
the  new  order  to  society  requires  a  freedom 
to  destruct,  unfettered  by  past  fetishes  of 
stultifvlng  mores  and  referrals  to  old  tradi- 
tionalism. The  past  is  to  be  oblltersted  to 
make  Russia  a  nation  not  of  Nltzschean  Su- 
permen, but  of  Russ<an  Communist  Sx'per- 
men.  While  remoulding  our  own  country  we 
will    turn    evangels    In    the    world    either 
through   sending   out    our   missionaries    to 
preach  the  Communist  Gospel,  by  making 
converts  in  the  Indigenous  countries  or  by 
getttog  their  people  to  come  to  Russia  to 
be  educated.  This  is  not  to  say  that  we  do 
not  realize  that  o\u-  missionaries  and  con- 
verts of  the  first  generation  are  all  men  of 
impeccable  quality,  zeal  or  convictions,  but 
we  plan  to  quickly  Improve  with  time.  Sec- 
ondly, we  are  not  unaware  that  human  na- 
ture, being  togralned  with  thousands  of  years 
of   selfishness,    avarice    and    conceptualized 
ways  of  thinking  with  their  stunted  petrified 
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modus  operandi,  is  all  so  antithetical  to 
Communism.  As  the  saying  goes,  Rome  was 
not  built  to  a  day,  and  it  will  be  far  from 
easy  to  remould  human  nature,  but  we  shall 
have  all  the  courage  and  patience  needed  to 
guarantee  that  all  humanity  will  turn  into  a 
Clvltas  Communismus — and  that  it  will  not 
turn  toto  an  Augustlnlan  Clvltas  Del — City 
of  God  (sec!) — which  has  proved  to  be  repre- 
sentative of  privileges  for  the  comparative 
few  and  the  oppression  of  Imperialism  to  the 
conquered  1 

OOMMTTNTST  NIRVANA 

The  next  question  that  will  surely  come 
to  mind  is:  How  to  achieve  the  Communist 
Nirvana  on  Earth?  We  must  correct  human 
weaknesses.  They   are:    (1)    gullibility,    (2) 
emotionalism — at  the  wrong  time  or  on  the 
wrong  issues,  (3)   apathy,  (4)   moral  and/or 
physical   cowardice,    (6)    excitement-seeking 
syndrome,    (6)    griping   and   dissatisfaction, 
(7)    vain  self-gratification,    (8)    competitive 
cruelty,  (9)  greed  and  Intrigue,  (10)  Jealousy, 
(11)  a  desire  to  belong,  to  the  old  order  of 
things,   (12)   insecurity  and  anxiety,   (13)   a 
need  of  recognition  of  every  success,   and 
(14)  vacillation.  These  are  human  instincts 
which  are  Inborn  and  have  been  fostered  by 
circumstances  to  varying  degrees  In  all  civili- 
zations, cultures  and  subcultures.  These  frail- 
ties  exist   even   among    the   cannibals  and 
head-hunters  In  the  remotest  corners  and 
jungles  of  the  world.  With  these  parameters 
of    Insight,    we   can    correct   these   human 
deviations    through   Communism.   Of   these 
frailties,  amazingly  enough,  the  Intellectuals 
are  the  worst  offenders  to  a  high  degree. 
However,  In  a  larger  sense.  It  must  be  said 
of  Intellectuals,  once  they  are  committed  to 
us,  ninety-nine  per  cent  stay  committed  for 
the  very  good  reason  that  they  are  too  proud 
or  too  Intellectually  fearful  to  admit  that 
they  want  to  back -track  or  that  they  were 
"Intellectually  bought"  by  Communism.  The 
most  obvious  attribute  among  the  other  at- 
tributes of  an  Intellectual  is  his  heavy  to- 
vestment  m  his  own  ego.  The  fact  that  he, 
an  Intellectual,  had  come  to  espouse  a  faulty 
Idea,  let  alone  a  dynamic  doctrtoe  such  as 
Marxism,  without  going  through  a  prolonged 
process   of   arduous   and   weighty   thinking, 
would  be   tantamount  to  accusing   him  of 
most  heinous  crime  of  betog  a  fake,  a  numb- 
skull, or  a  confused  intollectual  nonentity. 
For  him  to  own  up  to  his  mistake  would  be 
almost  as  agonlztog  as  a  tortured  death  it- 
self.  It   is   the   gravest   insult    with   which 
one  could  possibly  accuse  an  Intellectual 
or   a   self-anointed   Intellectual.   It   Is   also 
the    cause    of    many    a    hatred-laden    ter- 
rible   denttoclatlon    and    heated    polemics 
that  Intellectuals   are   embroiled   In   toter- 
mlnably.  It  poisons  the  air  and  engenders 
such  venom  which  Ironically  oftentimes  re- 
dounds to  our  advantage.  It  Is  toterestlng 
to  wateh  on  the  sidelines  the  bulldog-like 
never-let-go  fights  with  never-ending  vitu- 
perations and  Insolent  reciprocating  accusa- 
tions between  two  Intellectuals. 

PaOPAGANDA    MACHINERY 

Through  the  technique  of  propaganda  first 
used  to  great  advantage  by  the  religions  of 
the  world,  especially  by  the  Catholic 
Church — the  Congregation  of  Propaganda — 
from  which  xame  the  best  features  we 
adopted  eclectlcally  for  our  use,  we  honed 
our  own  propaganda  machinery  accordingly. 
Propaganda,  like  bread  or  rice,  serves  the 
need  of  the  people  who  throughout  history 
want  to  be  guided,  solaced  and  led  by  the 
hand.  We  and  we  alone  provide  these  needs 

And  it  is  to  a  democracy  where  free  speech 
abounds  that  intellectualism  fiowers  best 
with  Its  many  hues  and  subtle  shadings  and 
layers  of  nuances  which  are  mostly  self- 
serving  or  self -negating  In  their  own  circle. 
Ideas  which  cancel  out  other  ideas.  In  the 
meeting  and  melding  with  other  streams  of 
Ideas  that  come  splattering  down  helter- 
skelter  Into  the  torrents  of  the  intellectual 


river,  theira  are  loet  toto  a  aea  of  idaologlcal 
confusion  even  Iwfore  reaching  the  end  of 
their  intellectual  Journey.  As  for  example, 
after  an  attempt  was  made  on  Lento^  life 
on  August  30.  1918,  by  a  socialist  revolution- 
ary, Dora  Kaplan,  we  used  the  opportunity 
to  systematically  ferret  out  and  clean  up 
sizable  numbers  of  Intellectuals  and  bour- 
geois of  all  types.  Unfortunately,  It  was  mis- 
understood and  referred  to  abroad  as  the 
"relgn  of  terror."  From  our  potot  of  view  It 
was  to  serve  notice  to  the  whole  wortd  that 
this  was  necessary  to  order  to  stem  all  op- 
position to  the  work  that  Lento  and  our 
comrades  were  accomplishing  for  Russia  and 
laid  out  for  the  world. 

To  achieve  the  greatest  jxisslble  dissemina- 
tion of  our  ideology,  we  have  to  rely  on  the 
news  media  of  the  world.  We  graduaUy  chan- 
nel our  sympathisers  to  think  our  way  by 
first  putting  up  with  their  toaocurate  think- 
ing, idlosyncracies  and  complexes,  and  then 
swiftly  but  gently  through  persuasion,  quid 
pro  quos,  lead  them  to  work  with  us  for  the 
common  cause.   We  have  observed  happily 
that  gradually  the  mass  media  of  the  press 
and  the  radio  in  Europe  and  In  the  United 
States  are  beginning  to  come  around  and  be- 
come  "us   oriented."   Some   are   even   more 
openly  radical,  which  is  as  it  should  be.  But 
as  Communists,  what  we  must  always  beware 
oi  Is  when  they  start  protecting  their  own 
pet  little  toterests  and  t\irf.  They  often  de- 
fend them  with  fierce  rabidity,  tooth  and 
nail.  This  Is  taboo  with  us  because  It  brings 
out  to  the  fore  selfish  toterest.  and  It  de- 
velops toto  personal  vendettas,  losing  sight 
of  the  great  Issues  at  stake.  We  do  not  want 
them  to  be  feuding  vrithto  our  discipline, 
.^s  to  the  postulate  that  basically  most  to- 
teUectuals have  an  innate  sense  of  totel- 
lectual  honesty,  we  are  on  very  moot  ground. 
rLzaoBLK  paiNcmas 
Let  me  say  that  I  agree  with  you  and  say 
that  intellectualism  per  se  is  wonderful  as  Is 
preached  and  practiced  in  the  clvUized  wortd 
today,  but  it  has  the  formulation  of  the  con- 
cept of  immediacy,  rooted  in  the  uncertainty 
of  changing,  fiexlble  opportunistic  prtoclples 
as    contracted    with    the    Intellectualism   of 
purpose  and  action  to  Marx,  Plakhanov  and 
Lento.  The  parlour  room  Socialists  talk  end- 
lessly often   to  brilliant  phlUiplcs  without 
showing  results  while  Marx  Is  the  only  ao- 
clo-economlc-poUtlcal  prophet  who  system- 
ized  and  defined  parts  to  the  wbole  and  des- 
ignated where  each  part  played  to  the  whole. 
To  put  it  in  another  way.  Communism  is 
the  only  doctrine  which  embraces  completely 
politics,  social  phenomena  and  economics  aU 
Integrated    into   the   best   possible   system. 
Communism  is  the  only  doctrine  which  rec- 
ognizes the  Importance  of  economic  and  so- 
cial reforms.  As  Marx  Is  tooluslvely  totegral 
In  his  doctrine,  others  are  at  best  fraction- 
ated and  mutually  exclusive  of  soclopoUtlco- 
economlc  Interactions.  Plakhanov,  the  father 
of  Russian  Marxism,  augured  Lenin  in  pro- 
claiming that  it  is  explicit  and  implicit  that 
every  principle  of  liberty,  individual  rights, 
decency,   democracy  and  Justice   should  be 
subordinated   to  the  Revolution,   and  it  la 
along  these  lines  that  we  have  put  maxim 
into  action. 

Here  I  would  like  to  Interject  by  saying 
that  while  Borodin  continued  on  with  his 
thlnldng-aloud  soliloquy,  to  my  mtod  X 
was  not  a  little  surprised  that  he  had  made 
no  mention  of  the  contribution  of  Grac- 
chus Babeuf.  Leon  Trotsky  at  the  Com- 
munist International  of  1919  had  hailed 
this  French  revolutionary  leader  and  insur- 
rectionist not  Plakhanov  nor  Lento,  as  one 
of  the  great  founding  fathers  who  had  pre- 
pared the  ground  for  the  Bolshevik  tri- 
umph to  Russia  and  the  imminent  Wortd 
Revolution.  Some  of  Trotsky's  paeans  of 
Babeuf  I  had  retained  in  my  mtod  especi- 
ally because  at  the  time  when  I  read  it 
cursorily   I    thought    of    Trotsky   as    betog 
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pwtuiiM  engg«ntlngly  horatory,  T^t  by 
Mr.  Borodin's  not  mentioning  Babeuf.  by 
blndaigbt  Z.  wonder  whether  It  wu  that  like 
a  good  Conununlst  bureaucrat,  he  already 
bad  senaed  that  Trotsky  was  on  the  skids,  as 
were  Zlnovlev,  Kamanev  and  Bukbarls,  who 
were  In  time  labeUed  "October  deserters." 
("October  deserters"  were  those  who  wavered 
or  supposedly  wavered  at  the  time  of  the 
Revolution  In  October  1017— a  serious  crime 
of  betrayal)  or  was  It  merely  Inadvertence 
or  was  he,  too,  an  expert  In  survival? 

ORKAT   LEAOn 

Mr.  Borodin  continued  Lenin  was  not  only 
the  leader  who  made  the  Revolution  of  the 
proletariat  come  to  pass  but  made  It  work 
by  sensing  that  for  the  Revolution  to  endure 
In  the  face  of  British,  French  and  Japanese 
anied  military  pressure  both  on  the  Eastern 
Front— Siberia— and  on  the  Western  Front, 
the  Poles  led  by  (the  French  General)  Max- 
tme  Weygand,  as  well  as  the  many-faceted 
clvU  war,  internal  opposition  of  Semenov, 
Kolchak.  Dennlken,  Yudenlch  and  Wrangel, 
he  needed  to  temporize  and  dissemble  for  the 
moment.  But  he  never  lost  sight  of  the  ulti- 
mate goal  he  wanted  to  achieve. 

Lenin's   success   In    a   backward,    mainly 
agricultural  country  contrary  to  Marx's  prog- 
nostication shows  that  Communism  is  flexi- 
ble, and  not  at  all  rigid  as  some  portray  it  to 
be.  The  New  Economic  Policy  (New  Economic 
Policy,    known    as   N.E.P.,    in   which   Lenin 
slowed  down  the  confiscation  and  commu- 
nlzatlon   of   the   land.)    and    Brest-Lltovsk 
(The  Treaty  of  Brest-Lltovsk  in  which  Lenin 
compromised  with  the  Allies.)  are  examples 
par  excellence  of  this  flexibility.  The  Third 
International  (Founded  on  March  2.  1919.) 
In  Instituting  total  World  Revolution  pre- 
pared Individual  game  plans  of  action  for 
various   countries   by   first   purchasing   the 
services  of  the  Intellectuals  through  vari- 
ous means,  not  necessarily  with  the  materUl 
but  by  convincing  them  to  work  for  the 
poor  and  the  underprlvUeged.  by  buttering 
up  to  their  pride,  and  flattering  their  Ideal- 
Ism  towards  a  better  society  through  Com- 
munism, or  by  enrolling  the  help  of  the 
rich  who  have  or  are  Induced  to  have  a 
guilt  complex  about  their  wealth  or  who  are 
sympathetic    to    our    pronounced    alms    In 
propitiation  of  their  wastrel  lives.  By  dweU- 
Ing  on  their  guUt  feelings  that  their  fore- 
bears had  exploited  and  squeezed  the  poor, 
a  feeling  especially  acute  In  those  who  bad 
never  known   a   day's  honest   work,   or   by 
making  them  probe  their  own  Inferiority  or 
caUow      superiority      complexes — complexes 
that  are  enlisted  to  Insinuate  into  various 
callings  and  levels  of  society  such  as  religious 
hierarchies  and   organizations,   academe  of 
middle    and    university    levels.    Jion-proflt 
foundations  large  and  small,  mass  commu- 
nications media  such  as  newspapers,  publish- 
ing houses,   radio  stations,   magazine,   gal- 
leries, theatres,  cinemas,  lecture  bureaux  and 
most  important.  Into  all  kinds  of  unions,  etc.. 
etc..   etc..  In  a  word,  all  visual  and  audio 
media — we  awaken  them  t->  their  former  evU 
ways.  All  these  methods  must  have  certain 
definite  objectives  In  mind.  flrsUy  to  work  up 
the  necessary  imagination  and  Indignation 
synchronized  to  whatever  theme  or  cause  we 
espouse  for  the  moment,  and  secondly  to 
complicate  facts,  figures  and  events  so  that 
we  shall  decide  for  them  right  from  wrong, 
what  we  want  and  do  not  want  for  oiu-  Party. 
Above  all,  they  must  be  good  soldiers.  It  is 
of  great  moment  that  various  newspapers, 
magazines  and  radio  news  conunentators  are 
Imbued  with  the  correct  notion  that  being 
a  litue  left  is  chic  but  that  being  more  left 
Is  more  chic,   and  that  for  the  dedicated, 
being  an  outright  Communist  left  Is  to  as- 
sume heroic  proportions  and  stature. 

If  you  wUl  but  notice  In  our  propaganda 
paintings  on  the  outside  walls  with  murals 
of    houses    in    China    and    in    Russia,    the 


soldiers,  workers  and  farmers  are  all  depicted 
with  enormous  muscular  arms  and  hands, 
square  shoulders,  big  cranlums  and  an  in- 
tense purposeful  squint  of  the  eyes.  This  Is 
to  give  them  the  impressive  lar,;er-than-llfe 
look  which  impreses  the  ordinary  man  and 
woman. 

We  also  realize  the  human  wish  for  singu- 
lar Identity.  By  criticizing  and  arrogating 
faulU  to  others,  the  critic  Immediately  feels 
that  he  Is  free  of  those  falUngs  and  instantly 
assumes  a  better-than-thou  near-perfection 
mental  attitude.  He  is  above  any  of  the  faults 
of  the  person  imder  criticism  Making  use  of 
this  hiunan  trait,  we  go  a  step  further  by 
allowing  the  critic  to  criticize  others  and 
then  graduaUy  let  It  be  veered  on  to  the 
critic  by  slowly  or  suddenly  leading  him 
onto  the  path  of  self-criticism— self-flagel- 
lation If  you  wlU.  It  has  proven  to  be  a  won- 
derful method  of  keeping  our  comrades  on 
the  straight  and  narrow  and  to  instill  humil- 
ity in  the  Uny  cadre  as  well  as  keeping  In 
check  the  obstrei>erous. 

In  the  United  states  free  speech  and  free 
press  are  guaranteed  by  the  First  Amend- 
ment of  the  written  Constitution  while  In 

England    It    Is    guaranteed    by    tradition 

there  is  always  the  soap  box  In  Hyde  Park 
and  one  can  declaim  against  the  government 
and  the  established  order  of  things.  To  the 
IntellectuaUy  IncUned  and  the  Intellectuals 
holding  forth  Is  to  let  off  steam  to  their 
yearnings  and  frustrations,  but  to  us.  it  must 
be  realized  that  It  U  very  unwise  to  set  off 
emotions.  People's  emotions  must  be  kept 
in  check  by  various  means.  We  came  to  suc- 
ceed by  thta  very  road  and  we  frown  upon 
anything  that  Incites  our  own  people. 

WORLD     DICTATORSHIP 

For  our  next  objective,  to  achieve  world 
dictatorship  of  the  proletariat,  we  must  dis- 
mantle first,  the  BrltUh  Empire,  and  free  all 
of  the  colonial  peoples  of  the  world.  Britain 
as  a  colonial  power  has  ruled  on  the  whole 
with  moderation  and  great  wile.  They  have 
seemingly  a  gift  to  rule  by  their  knowing 
political  lalssez  falre,  cunning  and  tem- 
perance. Britain  Is  already  remarkable  In 
that  it  produced  enough  men  with  vision  and 
talent  in  governance  for  almost  five  cen- 
turies, but  her  basic  InbuUt  weakness  Is  her 
geographic  Insularity.  Limited  by  her  own 
small  national  territory  composing  of  only 
the  islands  m  the  North  Sea,  ruling  her  huge 
empire  is  like  a  bob-taU  wagging  a  hu^e 
mastiff.  Russia  wants  India  to  be  free  not 
because  we  merely  wish  her  to  become  an- 
other Communist  state,  but  because  we  think 
she  should  not  be  exploited  by  England  for 
her  manpower  to  work  the  factories  and 
dockyards,  etc..  In  the  event  of  war  nor 
do  we  think  England  should  use  Indian  se- 
poys to  garrison  her  Empire. 

"The  continent  of  Africa  should  be  set  free 
instead  of  being  mainly  divided  between 
England  and  Prance  with  little  European 
countries  such  as  Belgium  and  Portgual 
owning  huge  territories  and  exploiting  for 
their  own  enrichment  the  mineral  and 
natural  wealth  that  do  not  belong  to  them 
and  far  in  excess  of  their  capabuity  to  use 
thU  wealth  wisely.  Africa  should  become  as 
many  countries  as  the  various  tribes  wish 
so  that  they  wiu  achieve  their  native  and 
tribal  aspirations. 


KUROPEAN     EXPLOITERS 

Moreover,  all  the  wealth  accumulated  by 
those  European  exploiters  not  only  does  not 
elevate  the  livelihood  of  native  Africans  from 
whom  it  has  been  taken  by  force,  nor  has 
U  basically  benefitted  the  British.  French. 
Belgian  and  Portuguese  peoples  except  the 
few  exploiting  companies  and  their  hangers- 
on.  Naturally  some  wealth  does  trickle  down 
to  the  lower  levels  but  by  and  large  the 
"goodies"  go  to  the  haute  and  petite 
bourgeoisies. 
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As  X  have  said,  the  llrst  urgent  task  for 
great   world  progress   Is   to  dismantle   the 

coolie  power"  of  India  from  the  British 
Empire,  to  be  foUowed  by  the  dissolution  of 
English  colonialism  In  other  parts  of  Asia- 
next  in  Africa,  where  she  plunders  merciless- 
Ij.  Once  Britain  is  divested  of  her  Colonial 
Empire.  France's  colonial  power  will  wither 
quickly  enough.  Africa  with  Its  many  tribes 
different  dialects,  diverse  traditions,  ani- 
mosities and  sub-cultures  should  not  and 
shau  not  be  a  source  for  coupon  clippers 
(  Coupon  clippers "  are  those  who  live  in 
England  but  get  a  regular  Income  In  divi- 
dends from  India.)  to  live  high  on  the  hoc 
Just  because  there  Is  a  propped-up  artlflcliS 
Britteh  Empire— artificial  In  the  sense  that 
she  does  not  have  the  endemic  where-wlthal 
to  sustain  her  as  an  empire.  She  should  be 
made  ready  for  an  awakening  by  her  Soclal- 
ista.  And  the  XT.S.S.R.  will  contribute  much 
towards  the  great  days  of  emancipation  of  the 
oppressed  peoples  from  British  colonialism. 

In  retrospect,  anyone  can  see  how  carefuUy 
The  Third  International  studied  and  re- 
searched m  ItB  carefully  laid  plans  for  the 
truncation  of  Africa  Into  many  fractloned 
and  fractious  countries,  presumably  to  whet 
the  political  appetite  of  the  many  tribes  but 
in  actuality  to  render  Communist  domina- 
tion and  take-over  so  much  easier  in  the 
future. 

To  return  to  Borodin:  But  for  the  World 
Revolution  to  reach  its  zenith  and  most 
meaningful  conclusion,  we  must  address  the 
United  States,  the  strongest  bastion  of  capi- 
talism and  of  free  enterprise — in  other  words, 
the  greatest  obstacle  to  overcome  in  our 
reaching  the  goal  of  World  Communism. 

TROUBLESOME   IMPEDIMENT 

France  Is  a  relatively  troublesome  impedi- 
ment to  Communism.  Basically  the  French- 
man is  self-centered  and  Is  leary  of  team 
spirit  and  views  the  world  with  a  cynical  If 
not  too  Jaundiced  an  eye.  The  French  make- 
up is  a  man  enamored  of  property,  movable 
or  inunovable,  with  a  tremendous  desire  for 
ownership  of  all  types  of  material  things, 
be  it  gold  or  sUver,  yet  frugal  and  careful 
in  ministering  what  he  has.  Evasion  of  taxes 
is  a  great  sport  in  France  and  almost  no 
stigma  Is  attached  to  It.  In  fact  It  is  very 
much  a  national  pastime.  The  concept  of  tax 
evasion  is  entirely  divorced  from  the  French 
concept  of  French  honor.  But  French  poetry, 
literature  and  history  are  built  around 
French  glory  and  grandeur— of  the  Maid  of 
Orleans.  Rouget  de  I'Isle  and  Napoleon. 

Through  her  thrifty  and  saving  habits 
France  has  developed  a  very  large  class  of 
highly  property-conscious  bourgeoisie  and 
petit  bourgeoisie  from  Its  working  classes, 
be  it  white  or  blue-collared.  Thus  It  would 
be  more  difficult  to  turn  Prance  conununlstic 
than  It  is  to  turn  England,  for  the  middle 
and  lower  class  Englishmen  do  not  seem  to 
hold  the  same  keen  personal  acquisitive  in- 
stincts of  the  French. 

LENINIST   PRAXIS 

With  the  United  States,  the  task  of  foster- 
ing the  Leninist  praxis  of  dictatorship  of  the 
proletariat  is  even  more  difficult — "a  truly 
tough  nut  to  crack"— in  that  the  petit  bour- 
geoisie and  the  upper  middle  class  are  pro- 
portionately even  of  greater  wealth  and  num- 
ber and  are  on  an  ever-increasing  higher 
standard  of  living.  Until  we  are  capable  of 
exclndlng  ultimately  this  baneful  capitalistic 
system  of  the  bourgeoisie.  Its  philosophy  of 
the  toxic  free  enterprise  system  and  the  Il- 
lusion that  everyone  can  clamber  up  the 
ladder  of  success  as  far  as  his  luck  and  brain 
power  would  permit  him,  the  United  States 
will  present  Immeasurable  problems.  Fortu- 
nately she  Is  a  country  without  ethnic  homo- 
geneity. People  had  gone  to  the  United  States 
mostly  because  of  the  fabled  streets  of  gold. 
Due  to  her  wealth  and  pretensions  to  Inno- 


\S(mufiaiy\'B5i  19X7 


3CIQNGRESSIONAL  RECORD — SENATE 


iin 


«sac«,  slM  i»  catted  tiie  teadoC  opiwrtuai- 
ties— yMk-eppartanittes  for  the  carpetbaggers 
.iftod  tte  nnscnipuloQS. 

M  <.  For  ecample,  Custer's  last  stand  at  Little 
Big  Horn  gave  tbe  Impression  that  he  and 
his  cavalry  were  massacred  by  Sitting  Bull's 
Indians  wfaUe  carrying  out  pacification  of 
the  maraudmg  Sioux  war  parties.  Actually 
the  massacre  was  the  direct  result  of  the 
whites  who  encroached  on  the  Indian  Res- 
ervation of  the  Black  HlUs,  a  reservation 
guaranteed  by  a  treaty  concluded  and  sanc- 
tified by  the  VS.  Ckrvemment  with  the  In- 
dians. And  the  reason  why  the  white  man 
had  broken  the  Treaty  was  gold.  Gold  was 
found  in  "them  thar  hills"  in  the  Indian 
Reservation  that  needed  pacification.  Amer- 
ican history  books  lied  to  Justify  the  treat- 
ment dealt  to  the  Indians  that  it  was  to 
teach  them  a  lesson. 

There  are  examples  after  examples  of  the 
general  meanness  of  the  white  man,  the  In- 
tolerance of  the  bourgeoisie  be  they  of  the 
haute  bourgeois  or  the  petit  bourgeois  men- 
talities. They  share  a  common  sin — avarice, 
the  touch-stone  of  all  their  points  of  de- 
parture in  the  approach  to  any  and  every 
motivation  of  their  activity.  Were  it  not 
for  the  premeditated  Imperialistic  expan- 
sionism of  the  United  States  against  Mexico 
much  of  the  State  of  California  would  still 
belong  to  Mexico.  And  whenever  Texas  is 
mentioned  Sam  Houston,  San  Juan  Hill, 
General  Santa  Ana  come  to  mind.  Should 
one  talk  to  Mexicans  and  to  American  his- 
torians of  true  metier,  they  would  agree 
that  California,  at  least  Southern  California 
which  Includes  Los  Angeles,  is  In  Mexico. 

The  United  States  because  of  her  greater 
wealth  and  the  greater  number  who  are  in 
the  ranks  of  the  middle  class,  the  well- 
spring  and  bulwark  of  bourgeoisie  thinking 
and  life  style,  must  be  expunged  and  made 
amenable  to  Commnlsm.  Only  then  will 
Communism  be  safe  from  the  pernicious  In- 
fluence of  bourgeois  mentality  In  America. 

As  I  (Borodin)  have  previously  stated. 
It  Is  because  of  the  short-comings  of  hu- 
man nature  which  are  bred,  encouraged  and 
perpetuated  by  capitalism  Into  human 
misery  that  Marxism  comes  to  radicalize 
this  great  evil.  Marx  has  mapped  out 
and  advocated  a  system  of  government 
and  livelihood  for  the  common  people 
whereby  all  facilities,  all  wealth  should  be 
concentrated  in  the  hands  of  the  state  and 
apportioned  out  by  the  state  so  that  all 
would  share  and  share  alike.  In  order  to 
achieve  this  equality  the  government  should 
be  the  dlsclpllaarlan  and  administrator  of 
such  an  egalitarian  policy,  carrying  out  tbe 
program  without  fear  or  favor.  Stringent 
dispositions  must  be  made  through  the 
anxiety  of  otherwise  inevitable  consequence. 

600D  THINOS 

But  It  as  it  may,  we  Communists  are  also 
realistic  enough  to  know  that  the  better 
and  good  things  of  life  are  yet  at  a  pre- 
mium. Therefore  we  have  to  reserve  a  Judi- 
cious portion  to  the  deserving — our  man- 
agerial cadre.  The  cadre  and  the  leaders  of 
our  revolutionary  movement  unhappily 
must  have  the  better  things  given  to  them 
for  their  toil  for  the  proleteriat.  not  be- 
cause they  are  of  another  class  such  as  the 
n'er-do-well  aristocrats  who  were  the  para- 
sites and  Incubuses — the  blood-suckers  of 
society.  What  rhyme  or  reason  is  there  for 
the  aristocracies  of  wealth  in  the  capi- 
talistic system  to  be  permitted  to  enjoy 
the  fat  of  the  land  whUe  In  truth  It  should 
be  OUT  Commimlst  cadre  that  should  en- 
Joy  the  good  things  of  life  so  that  they  can 
be  preserved  from  generation  to  generation 
to  work  for  the  well-being  of  Communist 
society.  It  is  we  who  are  for  the  common 
good  of  the  common  people. 

Again  unfortunately,  the  ImporUnt  task 


«nd  sacred  responsibility  should  aztd  can 
only  rest  in  tbe  hands  of  a  relatively  small 
group  of  a  proven  few — the  leadership  and 
tbe  cadre.  It  can  never  rest  In  the  hands 
of  the  populace  as  the  hy];>ocritlcal  concept 
of  democracy  wishes  to  Impart.  Moreover,  we 
do  expose,  through  and  through,  the  fallacy 
of  the  concept  of  the  rule  of  the  majority. 
For  since  when  has  there  been  majority  rule 
anywhere  in  the  world  except  for  the  post- 
age stamp  sized  Greek  city-states  which  we 
know  were  experiments  In  failures  of  democ- 
racy'/ True,  there  are  many  examples  of  mi- 
nority rule  cloaked  in  the  guise  of  majority 
rule,  but  they  are  shams.  To  achieve  the 
aim  of  turning  a  country  into  a  happy  Com- 
munist state,  the  following  steps  must  be 
taken: 

We  Communists  must  act  as  the  Indls- 
penslble  leavener  (1)  to  forment  a  sensitivity 
and  a  consciousness  of  discontent  within  a 
coxmtry;  (2)  to  permit  our-so-called  "agents 
provocateur"  to  commit  calculated  Indiscre- 
tions to  establish  confidence  for  the  advance- 
ment of  Communism;    (3)    to  occasion  the 
camouflage   of   our   real   purpose   whenever 
needed  and  whenever  possible;  (4)  to  design 
antl-Communlst  behavior  and  action  even 
to  the  point  of  expendablllty  and  regard  our 
comrades  as  sacrifices  for  the  cause  in  order 
to  augment  our  power  structure  from  with- 
in; (6)  to  propagate  and  create  sympathetic 
and  humane  ideas  in  our  adversary  countries 
with  the  aim  of  spending  the  country  Into 
greater  yet  greater  national  deficits — over  a 
period  of  years  or  decades — If  at  all  possible, 
funnelled  through  power  groups  and  social 
Institutions;   (6)  to  expose  wherever  possible 
the  Achilles'  heel,  malfeasance  and  embez- 
Elements  In  a  ooiintry,  wherever  and  when- 
ever we  find  them:    (7)    to  exploit  to  the 
fullest     cultural     and     social     dichotomies 
wherever  they  exist  within  a  geographic  area, 
such  as  differences  of  patois,  customs,  racial 
prejudices  In  a  given  area;   (8)  to  create  or 
take  to  the  fullest  advantage  political  scan- 
dals as  well  as  exposing  them  so  as  to  under- 
mine public  confidence  in  known  personages 
or  regimes;    (9)    to  bare  social  scandals  In 
order  to  show  up  politicians  and  the  Idle  rich 
who  are  no  better  than  parasites  living  off 
of  the  tolling  proletariat;   (10)  to  heighten, 
foment  and  influence  sentiment  thinking  at 
political.  Foclal  or  policy-making  levels:  (11) 
to  engender  public  opinion  through  greater 
activities  among  the  various  minorities,  first 
by  raising  the  anxiety  of  Insecurity  among 
the  minorities  through  rumors  and  fabrica- 
tion   and    exploiting    Innate    conflicts    by 
pamphleteering,     demonstrations,     writings, 
theaters    and    radio    broadcasting,    etc.    In 
short,  to  formulate  and  bring  into  the  fore- 
front a  sense  of  scute  awareness  of  uncer- 
tainty. Insecurity,  indeterminacy  necullar  to 
the  various  minorities  and  situations;    (12) 
to  Justify  unlustlflable  obvious  mistaires  or 
simply  repeated  non-admission  of  mistakes. 

PERENNIAL  LIARS 

As  the  saying  goes,  the  great  lie — such  as 
religion,  becomes  the  great  truth.  This  again 
is  not  because  we  Communists  prevaricate 
easily  or  are  perennial  liars  but  because  it  Is 
for  a  higher  ethic  and  a  higher  cause.  And 
for  this  high  ethic  and  cause  we  cannot  afford 
to  admit  mistakes,  for  admitting  mistakes 
undermines  confidence.  Why  should  we  admit 
to  the  kind  of  mistakes  made  by  tbe  liberal 
Intellecttials  who  have  oftener  than  not  pre- 
sented our  high  alms  badly,  wrongly  or  un- 
wisely to  the  capitalist  democratic  world?  In 
a  democracy  whatever  Its  shade,  when  op- 
position to  and  advocation  of  a  political  pol- 
icy is  proven  wrong,  the  men  responsible  are 
not  held  to  account  unless  In  the  case  of 
flagrant  dereliction.  With  us  we  do  not  toler- 
ate opposition  to  otir  policy  any  more  than 
we  tolerate  a  wrong  policy.  A  wrong  policy 
connotes  definite  lack  of  understanding  of 
correct  analyses  of  a  problem  and  therefore  a 


wrong  approach.  Hence  It  aignifles  that  not 
enough  care,  attention  and  time  are  given  to 
studying  the  problem.  This  Is  Irresponsibility. 
And  we  do  not  hold  brief  for  nor  do  we  per- 
mit irresponsiblUty.  With  this  policy  we  have 
been  able  to  eradicate  greatly  lrreqx>nsible 
policy-making  and  behavior  amongst  our 
comrades.  We  have  also  made  our  comrades 
more  dedicated,  more  conscientious,  and 
more  responsible. 

BXAOT  XNSTSTnCEirrs 

Liberals,  liberal -InteUectuaJs  and  Intellec- 
tuals are  all  ready  Instruments  to  be  used 
for  the  advancement  of  our  beliefs  and  cause. 
From  what  we  read  and  hear,  modern  day 
Liberals  of  all  shades  and  nuances  pre-empt 
our  theories  In  parroting  us.  But  they  distort 
or  diminish  them  in  substance.  This  Is  be- 
cause Liberals  as  Intellectuals  manlpulaUvely 
play  with  doctrines  and  poUtlcal  theories. 
Thus  their  beliefs  cannot  be  consistent.  Their 
premises  cannot  but  be  contradictory  to  their 
conclusion.  Therefore  they  oftentimes  do  not 
stand  up  to  sustained  analyses.  In  our  revolu- 
tionary experience  which  spanned  three  dec- 
ades (Borodin  dates  It  from  May  of  1887 
when  Lenin's  brother  Sasha-Alezander  Uly- 
anov  was  hanged.)  before  the  Revolution  of 
October  1917,  except  for  the  few  anarchists 
who  had  no  comprehensive  plan  of  action  to 
follow  through  other  than  resorting  to  occa- 
sional bomb  throwing  and  assassinations  as 
a  means  of  registering  protest,  we  were  doers 
while  the  Liberals  could  only  talk  away.  They 
have  been  most  disappointing,  as  talk  to 
them  Is  action,  and  talk  is  result.  In  times  of 
crises  wo  find  Liberals  to  be  unreliable  fellow 
travellers  with  every  tendency  to  desert  when 
events  go  badly.  Our  Jails  were  filled  with 
"October  deserters"  of  many  hues.  They 
function  only  under  ideal,  controlled  condi- 
tions such  as  In  the  democracies.  Leadership 
demands  unfortunately  the  stomach  to 
withstand  reverses  and  dangers.  Intellectual 
doctrinal  apostacy  will  never  do. 

RED  LEADERSHIP 

True,  Communist  leeuiershlp  requires  a 
total  Impervlousness  to  assaults  and  oppro- 
brious Invectives  by  others.  We  do  not  quail 
before  bitter  criticisms  and  verbal  attacks 
by  Rightists,  Liberals  and  Intellectuals  of  any 
color.  On  tbe  contrary,  from  attacks  we 
gather  strength  and  grow  stronger  for  we 
realize  that  ultimately.  If  not  sooner,  the 
whole  world  will  come  to  adulate  us  and  pay 
us  homage.  Democracy  on  the  other  hand  Just 
does  not  have  the  staunchness  of  purpose 
and  robustness  of  spirit  since  democracy  Is 
malleable  to  criticisms  and  swayed  by  pres- 
sure. To  be  otherwise  Is  to  betray  the  Ideals 
of  democracy. 

Marx  and  Lenin  In  their  wisdom  In  break- 
ing down  autocracy  knew  democracy  In 
theory  and  in  actuality — pronunclamentoes 
and  actual  practice  are  miles  apart.  Democ- 
racy In  practice  is  a  figment  because  (1) 
politicians  In  their  pretense  are  forever  vain- 
ly calling  upon  the  people;  (2)  open  politics 
as  In  open  diplomacy  are  not  workable  in 
that  they  reveal  to  friend  and  foe  alike. 
Oftentimes,  indiscreet,  premature  or  Inop- 
portune disclosure  can  be  harmful;  (3)  the 
naive  assumption  that  a  group,  let  alone  a 
whole  nation,  can  keep  a  secret  Is  a  bad 
Joke;  (4)  In  a  democracy  50.1%  can  consti- 
tute a  majority  \i-hlch  means  that  49.9%  can 
be  ruled  by  the  majority  against  their  will 
and  they  are  as  Ineffectual  politically  as  they 
are  In  political  Umbo;  (S)  the  phraseology, 
consultation  with  tbe  pe<q>le.  is  another  farce 
of  democracy;  (6)  only  the  capitalists,  the 
orjanized  unlonx.  KUllds  and  groups,  the  vo- 
ciferous, be  it  onlv  a  minute  minority  or  the 
majority  of  one  as  the  writers  of  editorials 
In  prestigious  newspapers,  presume  unto 
themselves  to  be  "public  opinion."  It  Is  those 
few  who  wield  great  Influence  and  power  by 
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■  imylng  glib  ttp-aittldt'lo  d<«ibcrtwjy-^i»fio 

'   are  the  true  rulers  of  denibcmcy.        ■ 

.  Liberal  lotellectuilia  can  be  iatellectually 
M  ireely  cbatreperouA  And  cantankerous  as 
•  mountain  goat3  when  the  political  climate 
Is  lUe  that  In  England  and  the  Vnlt«d  SUtes. 
Others  take  to  liberalism  as  If  they  were  go- 
ing through  a  gold  plating  bath — a  tlxln 
veneer  with  base  metal  Inside,  yet  they  fancy 
themselves  to  be  made  of  pure  gold — Intractl- 
ble  and  obdurate  Liberal  Intellectuals. 

Lenin,  Indebted  to  hla  years  of  bitter  ex- 
perience with  Liberals  while  In  and  out  of 
Russia,  entertained  his  boundless  loathing, 
■'hatred  and  contempt  for  them;  he  vented 
and  expostulated  his  scorn  In  his  utterances 
-  end  letters.  Many  among  our  comrades  who 
had  experience  with  Liberals  look  upon  them 
with  pathological  curiosity.  I  personally  find 
them  oftentimes  stlmulatlngly  amusing  and 
Interesting  as  Intellectual  jousting  com- 
panions but  not  to  be  taken  too  seriously 
and  to  be  borne  In  mind  that  they  are  fair 
veather  friends. 

Therefore  to  ovir  Communist  comrades,  to 
achieve  our  world  goal  we  must  not  only  in- 
sist on  exposing  the  pretense  of  the  capital- 
ist world,  we  must  also  expose  the  vacillating 
liberal  flunkies  who  actually  are  exploiting 
Communism,  growing  fat  and  Insolent  in  the 
process  by  appropriating  our  thoughts  and 
accomplishments  and  acting  on  our  behalf 
as  if  they  are  really  bleeding  hearts  for  the 
poor  oppressed  masses  in  the  capitalist  so- 
cieties. As  to  the  riposte  that  we  Communists 
are  also  hypocrlts  because  of  our  well- 
founded,  sensible  tents  let  it  be  understood 
that  we  have  always  openly  and  guUessly  said 
that  our  means  Justify  our  end.  Can  it  be  ex- 
pressed in  plainer  language?  And  if  the  Lib- 
erals stlU  persist  in  being  supportive  of  us, 
can  it  be  said  fairly  by  our  enemies  that  it 
was  our  Cyrene  songs  that  enticed  them?  Can 
we  be  made  culpable  when  Liberals  do  harm 
until  liberalism?  We  Communists  know  that 
for  liberalism  to  stay  alive,  let  alone  flourish, 
it  needs  the  Anglo  Saxon  type  of  conditioned 
hot-housed  Jurisprudence.  What  did  Thor- 
eau's  Civil  Disobedience  achieve  in  bettering 
the  United  States  capitalistic  system?  Capi- 
talism in  the  United  States  was  as  merce- 
nary and  greedy  as  ever  after  Walden  Pond 
appeared.  This  is  the  sort  of  pampering  and 
coddling  we  Communists  do  not  expect  and 
can  111  afford.  Fortunately  for  otir  Party, 
Communism  thrives  and  grows  best  In  the 
soil  of  capitalistic  chaoa — "chaos  and  cold 
night"  as  the  saying  goes,  and  not  in  a  con- 
trolled ideal  climate. 

LAW  AND   OKDER 

To  us  there  is  no  more  fertile  groimd  for 
revolutionary  growth  than  the  reversal  of 
the  odlotis  "law  and  order"  cant  so  endearing 
to  the  Imperialistic  and  caplUUstlc  world  of 
the  West.  Freedom  In  democracy  both  Im- 
plicit and  explicit  gives  It  the  right  to  suc- 
cess as  well  as  the  right  to  failure.  Democ- 
racy l3  falling  while  Communism  does  not 
choose  to  fail.  For  those  who  sing  the  praise 
of  democracy  let  me  recall  for  you  the  recent 
experience  of  Portugal.  In  1910  Portugal 
wanted  to  be  politically  chic  by  essaying 
democracy.  Between  that  year  and  this  year, 
an  elapse  of  approximately  fifteen  years,  the 
economy  is  In  ruins  and  politically  there 
have  been  forty-odd  (Actually  between  1910 
and  1926  there  were  46  cablnete  until  Sala- 
zar  came  to  power  In  that  year.  He  was  in 
power   until    1988.)    cabinet   changes! 

Much  as  we  decry  Fascism,  Mussoimi — the 
Socialist  foxy  turncoat — ^knew  that  In  order 
to  govern  half  efficiently  he  had  to  turn  his 
back  from  the  parlor  games  that  Liberals 
play.  We  understand  his  shrewd  reasons  for 
rejecting  Socialistic  Liberalism.  One  need  but 
go  to  Southern  Italy  to  see  for  oneself  the 
poverty  and  misery  of  people  living  in  caves 
to  know  that  they  are  ripe  for  Communism 


'yet  because  of  Mussolini  and  FaiseiBm,  Com- 
munteth  will  be  d^ayed  In  Italy. 
^•'  I  want  to  emphasize  we  are  not  bigots.  We 
^tere  not  ghouls.  We  only  choose  What  Is  best 
Tfor  the  people  trnd  for  our  Party.  We  can  be 
very  openmlnded  In  being  eclectic.  But  we 
Communists  Cannot  permit  vacillation  and 
ambivalence  In  onr  Revolution.  Our  Is  an  lam 
which  goes  forward  and  mvist  pervade  the 
whole  world  Just  as  capitalism  will  decline 
and  eventually  fall  as  had  been  presaged  for 
the  future  by  Its  own  Intense  rlvary  fend  pro- 
pensity for  self-devourment.  It  does  not 
mean,  however,  that  we  are  blind  to  the  fact 
that  some  people  are  not  gullible,  emotion- 
ally Immature,  politically  Ignorant  apd  can- 
not be  easily  manipulated.  It  Is  our  duty  to 
be  prepared  to  lead  them  to  a  happier  life. 

Apart  from  people's  discipline,  as  a  matter 
of  fact,  in  our  own  Revolution,  for  a  time  we 
were  able  to  put  to  good  use  many  of  the 
so-called  an-ldea-a-mlnute  Intellectuals  to 
reach  the  people.  They  were  of  every  shade, 
from  the  Turgenev  nihilists  on  the  extreme 
left  to  the  Constitutional  Royalists  or  to  the 
erstwhile  dyed-ln-the-wool  Royalists  of  the 
extreme  right. 

RED   STRIVINGS 

On  our  part  we  Communists  were  never 
neutral,  although  In  our  strivings  to  reach 
our  goal  we  may  zig  or  zag,  but  we  always 
advance.  We  have  strict  norms  of  right  or 
wrong.  We  promulgate  and  propagate  our 
ideas  through  logic  so  that  our  political  ism 
alone  will  Inherit  the  earth.  We  recruit  youth 
who  are  inexperienced  but  bubbling  with 
enthusiasm,  attractive  in  their  very  spirit  of 
restlessness  and  rich  with  the  imagination 
for  daring  and  adventure.  They  are  precious 
to  us  because  they  can  always  be  like  selected 
sturdy  seeds  that  would  yield  manifold  at 
harvest  time.  They  know  Instinctively  that 
we  know  best  and  that  we  can  do  all  the 
thinking  for  them  and  by  casting  their  lot 
with  us  they  are  following  the  path  of  glory. 
Theirs  wUl  be  the  greatest  reward  In  the 
knowledge  that  they  have  served  our  com- 
mon Communist  cause  well. 

Much   has   been   made   of   the   fact   that 
Communists  are  atheists.  One  of  the  many 
reasons  given  is  because  of  the  repressive 
measures   of  the   police   everywhere   in  the 
world  when  we  wish  to  stoke  up  resistance 
against   oppressive  governments.  It  Is  true 
that    antl-represslveness    Is    something    to 
which  the  common  man  can  naturally  and 
fully  relate.  The  real  motive  of  our.  atheism 
resides  on  a  loftier  plane.  It  Is  because  of 
a  lltle  word.  Forgiveness.  The  Christian  doc- 
trine of  Forgiveness,  so  little  practiced,  yet 
80  often  preached  and  seemingly  so  Innocu- 
ous, Is  the  single  greatest  enemy  to  the  dis- 
semination of  Communism.  We  too  are  capa- 
ble of  love  for  those  who  follow  our  tenets 
and  discipline.  But  forgiveness  Is  not  love. 
It  embraces  love,  hope,  faith,  charity,  and 
all  other  human  foibles  of  penitence;  there- 
fore, with  forgiveness  forever  troubling  the 
being  of  a  person  it  could  not  make  a  truly 
new  and  unblemished  Communist  man.  For- 
giveness throughout  the  ages  has  proven  to 
be  the  ready-made  excuse  for  sloth,  sloppy 
wilfulness  and  compromise  which  Inclden- 
taUy  also  exist  In  the  Confucian  teachings 
of  Chung-she.  It  counters  and  negates  all 
that  we  wish  to  Instill  In  the  people.  The 
debilitating  germ  must  be  quickly  and  ter- 
minally    purged — declmatea — no     that     the 
moulding  of  the  paradigmatic  man  can  go 
forward  apace  without  let  or  hindrance.  Len- 
in has  taught  us  that  we  build  with  one 
purpose   la  mind  and  It  Is  our  hope   that 
within  half  a  century  It  will  have  converted 
much  of  the  world.  If  not  the  whole  world 
steadily    if    not   stealthily,    and    If   possible 
without   much   proportionate   blood-letting. 
By  that  time  the  hemophilia  of  capitalism 
and  imperialism,  if  not  entirely  eradicated, 
will  have  hemorrhaged  enough  for  us  to  tac- 


Ide  thft  last  fakstfon  of  this  cnvea  8y«tem~- 
ttM  archenemy  of  tlM '  dictatorship  of  the 
proleurut,  the  United  SUtas  of  America.  In 
▼lei^  6f  this  great  task  ahead  of  us,  the 
U.S.811.  has  dedicated  Itself  to  helping  China 
so  that  our  two  peoples  will  work  together 
for  the  coming  completion  of  the  Revolution 
of  the  world.  Sic  I 

TRXZB  FBINCIPLEa 

With  regard  to  Dr.  Sun's  Three  Principles 
(San  Mln  Chu  I)  we  readily  agree  with  one: 
People's  Livelihood.  As  to  the  other  two. 
Nationalism  and  the  Power  of  the  People, 
they  are  not  in  congruence  with  Marxlst- 
Lenlnlst  doctrine.  For  Nationalism  evokes 
ethnicity  and  emotions  of  native  soli  and 
country ,  while  we  arf  for  international  pro- 
letarianlsm — the  breaking  down  of  narrow 
compartmentalized  national  states  and  tht 
alliance  of  the  world  of  the  proletariat.  Dr. 
Sun's  nationalism  advocates  a  sense  of  love 
of  covin  try  which  Is  antithetical  to  interna- 
tionalism of  the  proletariat. 

To  advocate  nationalism  is  to  Intentionally 
advocate  apartness.  On  the  principle  that 
power  rests   with   the  people,  I    (Borodin) 
again  go  back  to  what  I  initially  called  atten- 
tion to  with  regard  to  the  Greek  city-states. 
They  were  the  dreams  of  impractical  Ideal- 
ists. It  la  the  proletariat  dictatorship  which 
was  an  effective  vehicle  that  made  the  gift  of 
Communism  to  the  Russian  people.  But  per- 
haps (still  Borodin  speaking)  for  a  period  of 
time  Dr.  Sun's  Three  Prlncioles  will  be  good 
and  purposeful  in  unifying  China,  as  the  Chi- 
nese people,  led  by  the  literati,  feel  the  frus- 
tration and  humiliation  of  extra-terrltorlal- 
Ity  and  foreign  domination  ever  since  they 
were  made  captive  by  the  Western  type  of 
capitalistic  nationalism.  The  Chinese  people 
having  suffered  under  corrupt  and  inept  cen- 
tral, regional  and  local  governments  and  hav- 
ing gone   through   tremendous   devastating 
and  traumatic  rebellions  and  the  indignities 
of  Western  Imperialism,  are  chafing  at  the  bit 
for  a  change  as  was  with  Russia  under  the 
backward  Czarlst  regime  for  a  different  set 
of  corrupt  reasons.  The  Chinese  Revolution 
was    something    new,    something    exciting, 
something  vibrant  and  not  reaUy   on   the 
whole  understood  by  the  people.  The  Chinese 
people  went  along  with  revolution  without 
really  understanding  revolution.  Just  as  the 
Russian  peasants  did  not  understand  our 
Revolution.  It  took  one  small  Communist 
Party,  our  Party,  to  make  what  Rvissla  Is 
today  and  what  Russia  of  the  future  will  be. 
The  above  are  the  salients  of  the  evocative 
game  plan  of  The  Third  International  for 
China  first  and  for  the  rest  of  the  world  to 
follow  as  was  expatiated  upon  In  the  con- 
versations with  Borodin  in  1926. 

It  is  superfluous  to  say  that  my  nature 
and  instinct.  In  effect  my  whole  being,  and 
my  convictions  were  revulsed  and  repelled  by 
what  Mr.  Borodin  propounded.  His  calmly 
postulated  propositions  were  mostly  prepos- 
terous and  his  Justifications  were  outrageous. 
If  democracy  with  Its  shortcomings  was  de- 
ceiving as  a  system  of  governing,  what  was 
presented  by  Communism  had  a  never-never 
land  scenario  and  ethos  to  it.  If  anything, 
Communism  as  delineated  by  our  subject  was 
a  mirror  of  abject  human  Intellectual  despair 
and  the  harbinger  of  total  despondency.  Over 
the  many  years.  It  has  crossed  my  mind  In- 
numerable times  how  could  a  sane,  mature, 
well-read  man,  wise  in  the  ways  of  the  world, 
like  Borodin  and  his  ilk,  accept  the  premiss 
that  men  are  by  nature  vile  and  lowly  and 
are  content  to  remain  servile  with  not  a  de- 
sire to  exercise  their  will  but  would  be  con- 
tent to  remain  as  serfs  to  the  new  Commu- 
nist aristocracy. 

SPIRIT  OP  QCTEST 

Schooled  In  academic  broadmindedness,  a 
spirit  of  quest  made  me  a  tolerably  tolerant 
listener  to  the  ventilating  of  much  venal 
humbuggery    of    double-tongued    doctrines. 
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Communism  as  stridently  enunciated  by 
Lenin.,  specially  after  1917  In  Soldatskaya 
Pravda  and  In  Pravda,  really  takes  the  cake 
In  literally  dripping  vitriolic  venom.  At  times 
it  was  hard  to  keep  a  straight  face  and  not 
smile  at  the  willfulness  of  blatant  oratorical 
moonshine.  At  other  times  I  felt  the  gradual 
elevation  of  my  pulse  as  It  quickened  to  the 
beat  because  of  its  out-and-out  reprehension. 
Borodin's  denigration  of  the  United  States 
was  no  surprise.  To  me  he  was  merely  recit- 
ing facts  that  the  founding  fathers  as  human 
beings  were  imperfect.  Many  of  the  facts 
I  had  long  before  already  known.  What  was 
important  to  me  was  that  in  spite  of  their  in- 
flrmltles,  they  were  achievers,  be  they  Im- 
perfect achievers  In  elevating  human  dignity 
and  the  concept  of  freedom.  They  at  least 
did  something  about  them. 

Our  conversation  began  on  a  basis  of 
China's  future  prospects  in  the  world  after 
the  passing  of  colonialism  and  of  Russia's 
real  motivations  In  her  professions  of  altru- 
ism In  helping  weaker  countries  to  liberate 
themselves  from  imperialism.  As  otir  conver- 
sation progressed  with  time,  I  could  perceive 
that  o\ir  subject  had  a  purpose  that  was  In- 
teresting in  Its  format  but  eclectlcaUy  in- 
formative m  revealing  its  content. 

To  be  sure.  I  was  disturbed  In  what  he  had 
told  me.  For  had  it  been  practiced  in  any 
other  prevenance  it  would  be  denounced  as 
cold-blooded,  arrant.  Inhuman  cruelty  on  a 
massive  scale.  What  went  through  my  mind 
was.  could  what  he  was  recounting  be  quietly 
accepted  as  the  necessary  terrible  ordeal  that 
a  whole  people  must  go  through  in  order  to 
enjoy  the  ultimate  Marxian  Utopia  of  the 
"withering  away  of  the  state?"  The  revela- 
tions troubled  me  because  of  Russian  Com- 
munism's unconscionably  devastating  ap- 
proach to  human  problems  It  professes  to 
.solve  by  ensconcing  them  in  deliberately 
flagrant  lies  and  perverted  reasoning  based 
on  tendentious  premises.  It  reminded  me  so 
much  of  the  so-called  "spiel"  of  the  pro- 
verbial medicine  men  of  the  American  West 
when  they  sold  snake  oil  or  some  such  elixir 
that  promised  to  be  the  panacea — the  all- 
time  cure. 

INTELLECTUAI.  INTEREST 

In  retrospect,  any  dispassionate  intellec- 
tual Interest  evinced  In  hearing  out  the  Com- 
intern's processional  plan  was  very  worth- 
while In  that  first,  I  had  gained  the  greater 
actual  Insight  from  a  more  than  "usually 
reliable  source"  Into  the  sub-rosa  purpose  of 
"proletarian  Internationalism." 

It  meant  that  substantively  we  should  ask 
ourselves,  do  we  want  Soviet  Imperialism  in 
exchange  for  EnglUh  and  French  and  other 
forms  of  Western  Imperialism  from  which  we 
were  trying  to  extricate  ourselves?  To  hear 
directly  from  a  responsible  and  high  Comin- 
tern official  in  China  their  apologetics  an 
their  reasons  to  "save  us  as  well  as  the  rest 
of  humanity"  (sic I),  I  need  not  say  that  this 
Imperialism  Is  more  embraclve,  more  Insidi- 
ous and  more  quldlt  than  all  the  Imperial- 
isms that  went  before  In  our  history. 

Fifty  years  have  passed.  Euro-Communists 
headed  by  Italy's  Sr.  Enrico  Berlinguer. 
France's  M.  Georges  Marchais  and  Spain's 
stUl  exiled  Communist  leader.  Sr.  Santiago 
Carlllo,  are  saying  In  substance,  "The  only 
sensible  way  to  progress  toward  Socialism  and 
Communism  is  by  a  gradual  multiparty  and 
progressive  system."  To  some  people  this 
meant  that  Russia  was  at  long  last  told  off. 
In  answer,  Mr.  Brezhnev  In  the  more  recently 
convened  East  Berlin  Communist  summit  has 
ostensibly  made  concessions  to  this  erstwhile 
heresy  of  the  Euro-Communists.  Yet  should 
we  pause  and  refresh  our  memory,  it  must  be 
remembered  that  since  World  War  II  the 
Russian  Communist  ESmpire  has  geograph- 
ically grown  larger,  ever  larger.  In  the  world. 
It  also  means  she  has  more  manpower  to  do 
her  bidding.  In  power  both  overt  and  covert 
and  In  Influence  also  both  overt  and  covert, 
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Russia  globally  today  Is  greater  than  she  ever 
was  under  generations  of  expansionist  Czars; 
yet  Communist  political  and  territorial  ambi- 
tions remain  Insatiable. 

Evans  and  Novak  In  the  New  York  Post  of 
Thursday,  Jxily  29  of  this  year  report:  The 
Soviet  Admiral  of  the  Fleet  Sergei  Gorshkov, 
known  as  the  father  of  the  modem  Soviet 
Navy,  wrote  in  the  "Sea  Power  of  the  State" 
that  Soviet  naval  power  Is  to  be  used  effec- 
tively around  ".  .  .  World  Ocean  in  the  in- 
terest of  building  Communism."  Mr.  Brezh- 
nev puts  It  rather  well  when  In  toasting 
French  President  Giscard  d'Estaing  he  said, 
"Relaxation  of  international  tension  in  no 
way  cancels  out  the  struggle  of  ideas."  Trans- 
lated into  the  more  mundane  language  of  his 
predecessor,  Niklta  Khrushchev.  "Do  not  be- 
lieve we  have  forgotten  Marx,  Engels  and 
Lenin.  They  will  not  be  forgotten  until 
shrimp  learn  to  sing." 

Anyone  reading  this  piece  of  recall  aided 
by  my  notes  will  have  valid  reason  to  ask: 
Since  a  conversation  Is  a  colloquy,  why  Is  It 
not  In  that  form?  My  reasons  are  threefold: 

QtTKSTIONS  AND  ANSWERS 

One:  The  conversations  took  place  some 
fifty  years  ago.  They  were  conversations 
brought  on  as  much  by  my  queries  as  by 
Borodin's  purpose  to  "sell"  Communism. 
Our  revulsions  to  imperialism,  no  matter 
what  the  brand,  made  Russia's  Third  Inter- 
national reprehenslbly  obnoxious,  if  not  more 
so  because  of  the  guise  It  took  and  its  callous 
and  Insensate  regard  for  human  life.  But  It 
allowed  that  The  Third  International's  ex- 
ternal cloak  of  Imperialism  Is  more  sub- 
dued and  with  a  finer  cut.  their  method  Is 
more  sophisticated  than  the  unadorned  gun- 
boat policy  or  the  stark  and  brutal  force  of 
the  Imperialistic  brand  as  practiced  by  the 
West  of  those  years.  Allowing  that  democracy 
is  in  many  aspects  hyprocrltlcal  yet  how 
much  more  deceiving  when  the  wolf  Is  In 
sheep's  clothing. 

Two:  Unlike  a  question  and  answer 
seance,  It  was  an  outwardly  congenial  con- 
versation mostly  by  two  people,  with  my 
elder  sister  Madame  K'ung  listening  to  the 
conversations  and  occasionally  remarking 
(Time  and  space  do  not  permit  me  to  Include 
what  my  sister  said  In  this  article.)  whUe 
my  brother  T.V.  literally  commuted  between 
his  study  and  the  living  room  whenever  mat- 
ters needing  his  attention  slowed  down,  per- 
mitting him  to  Join  us  to  listen  in.  We  three 
and  Borodin  were  poles  apart  basically  in 
thinking— the  goals  of  Dr.  Sun's  Three 
Principles  for  a  better  life  versus  Commu- 
nism's pie  in  the  sky  nebulous  promises.  No 
notes  were  taken  at  the  time  of  the  con- 
versations. It  was  only  after  each  conversa- 
tion that  I  made  exegetlcal  Jottings,  some 
days  In  greater  detail  than  other  days  when 
the  demand  on  time  with  other  matters  of 
that  day  was  not  as  great.  I  took  down  such 
notes  that  I  regarded  as  Interesting  In  sparse 
fashion,  only  recording  what  struck  me  on 
that  day  as  outstanding,  extensive,  porten- 
tous, pretentious,  gross  or  inhumane  or  what 
I  thought  was  an  induced  arbitrary  value  of 
right  or  wrong  as  well  as  the  lUoglc  logical- 
ity In  Its  enormity  In  crassitude. 

CONVERSATION    HIGHLIGHTS 

Three :  Half  a  century  has  elapsed.  I  readily 
say  that  it  is  impossible  for  me  to  recall  the 
catented  sequence  of  questions  and  answers 
In  Its  proper  time  frame  as  they  were  ask- 
ed and  answered.  Refreshed  and  fortified  by 
my  notes  In  which  were  occasional  direct 
quotes  and  the  enumerated  pointers,  I  am 
able  to  recall  much  and  reconstruct  as  faith- 
fully as  possible  the  highlights  that  are  still 
vivid  in  my  memory.  Should  I  have  erred, 
I  have  erred  m  understating  rather  than 
overstating  the  matter-of-fact,  across-the- 
board  Communist  disregard  for  human  life 
and  The  Third  International's  maniacal  zeal 
to  communlze  the  world. 


•The  reader  wUl  also  wonder  as  to  why  only 
untu  now,  after  such  a  considerable  time  had 
elapsed  before  my  committing  down  on  paper 
the  conversations.  Again  there  are  three  rS- 
sons.  First,  I  believe  there  are  not  many  peo- 
ple living  anywhere  in  the  world  today  who 
wlU  have  known  Mr.  Borodin  of  that  day 
Stm  fewer  people  who  are  "outsiders,"  let 
alone  those  of  the  "opposite  camp,"  woiUd 
have  perhaps  heard  him  expound  so  can- 
didly and  In  English  (unbroken  by  the  Irri- 
tant yet  unavoidable  Impediment  of  an  In- 
terpreter when  no  common  vehicle  of  com- 
munication between  the  conununlcante  Is 
available)  on  Russian  aspirations  for  China 
and  the  world.  Second,  by  assessing  Com- 
munlsm-ln-actlon  with  historical  remove, 
one  cannot  but  be  struck  by  the  near  Identity 
of  Soviet  philosophical  behavior  and  action 
since  those  years  after  1917  to  what  Borodin 
outlined  in  1926.  Third,  for  those  who  might 
ask  as  to  why  I  did  not  make  known  before 
now  The  Third  International  grand  design 
for  world  conquest,  especially  since  I  have 
been  working,  writing  and  speaking  on  the 
dangers  of  Communism  these  many  years  I 
can  only  give  a  simple  answer.  The  notes 
were  put  away  with  some  of  my  many  other 
papers  and  were  not  found  until  quite  re- 
cently. 

To  the  peripatetic  on  the  move  and  to  one 
who  Is  constantly  preoccupied  and  occupied 
with  the  flow  of  matters  of  the  day,  together 
with  what  one  has  to  do  to  keep  up  with 
current  as  well  as  with  contemporary  affairs, 
voluminous  number  of  pieces  of  paper  and 
documents  of  the  day  of  a  more  recent  vin- 
tage are  all  that  one  can  contend.  And  with- 
out the  notes,  rough  as  they  were,  I  could 
scarcely  put  together  falthftaiy  and  accurate- 
ly the  expositions  as  they  were  related.  Even 
so,  I  have  avoided  possibly  direct  quotes 
(when  quotation  marks  were  missing)  with 
what  I  had  committed  to  paper  even  though 
the  terminology  and  expression  used  could 
but  be  from  the  responder. 

EDUCATED    MAN 

And,  to  be  equanlmous  to  Mr.  Borodin,  I 
must  say  that  he  personally  was  a  brilliant, 
deep-thinking  (but  not  profound)  and  well- 
educated  man.  not  at  all  like  what  Lenin 
said  of  Stalin  or  what  Svetlana  wrote  of  her 
father — a  rude  and  uncouth  person.  He  was 
capable,  able,  shrewd  If  entirely  cynical,  per- 
haps "with  tee  water  In  his  veins,"  to  use 
today's  parlance.  He  could  see  cruelty,  Injus- 
tice and  degradation  committed  with  de- 
tached coolness.  He  acted  out  his  misguided 
role  as  the  Instrument  of  The  Third  Inter- 
national with  aplomb  and  with  dedication. 

That  he  had  failed  in  his  surreptitious 
mission  on  behalf  of  Moscow  was  an  ir- 
refutable fact,  yet  to  attribute  Borodin's 
failure  as  a  personal  failure  in  leadership 
would  be  extremely  slmpllst'x  and  an  ex- 
tremely naive  assessment.  He  was  a  very 
complex  and  complicated  man.  The  Third 
International,  gauging  from  afar  in  Moscow 
how  Communism  In  China  should  come 
about  and  how  the  Kucmintang  was  to  be 
subverted,  decided  upon  the  technique  of 
seizure  of  power  through  the  labor  unions 
and  the  workers  In  the  cities  (that  were 
already  infiltrated  by  the  Communists) — the 
orthodox  road  traveled  by  the  Communists 
in  Russia  In  1917  and  onwards.  It  failed  due 
to  the  timely  excision  of  the  cancerous 
growth  at  the  time. 

In  order  to  get  a  better  Idea  of  1926,  let 
me  give  you  the  general  atmosphere  prevafl- 
Ing  m  Hankow.  During  our  sojourn  in  the 
twin  cities  we  stayed  at  my  brother's  apart- 
ment at  the  Central  Bank  building,  at  one 
time  the  Czarlst  Russo-Aslatic  Bank  In  Han- 
kow situated  on  the  Bund  of  the  former 
Russian  Concession.  Never  a  week  passed 
when  there  was  no  demonstration  of  thou- 
sands upon  thousands  of  Communist  union 
controlled  workers  shouting  slogans  of  down 
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vlth  sucb  MM  auch  a  penon,  some  tradi- 
tion or  mores,  or  some  imperialistic  country. 
It  was  usually  down  wltli  English  Imperial- 
ism, while  the  trade  unionists  and  workers 
mllltla  In  unUornu  of  Indenthren  dark  blue 
cordoned  off  traffic  or  protected  the  march- 
ing columns.  For  hours  on  end  one  could 
bear  the  deafening  shouting  of  thousands 
reach   a   crescendo   as   each   imlt   marched 
past  the  Bank  building  led  by  a  group  leader 
with  a  megaphone.  The  cacophony  of  noise 
made   by    bugles,   drums,   gongs   and   brass 
qyinbals  was  drownmg.  It  was  a  time  when 
the  Communists  controlled  unions  all  over 
Nationalist-controlled    territories,    and   sur- 
reptitiously in  yet  to  be  liberated  warlord- 
controlled    cities.    They    set    up    kangaroo 
courts  and  ran  the  local  governments,  re- 
placing or  Interfering  at  will  county  or  dis- 
trict magistrates  In  the  Nalonallst-controlled 
central  provinces  of  our  mainland.  One  can 
best  Imagine  the  chaos  In  East  Central  and 
South  China  provinces  In  1926  by  visualiz- 
ing the  chaos  of  the  Paris  Commune  of  1793 
of  which  much  has  been  written. 
PBxvious  oaonut 
Borodin's  previous  orders  from  The  Third 
International  were  for  a  more  quiet  imper- 
ceptible erosion  and  gradual  dlmlnlshment 
untU    extinguishment    of    the    Nationalist 
Party  (the  Kuomlntang)  and  the  take-over 
of  territories  under  the  control  of  the  Na- 
tionalist   Oovemment.     What    so    alarmed 
them   was  the  unenvlsloned  swift  advance 
of  the  Nationalist  Army  under  its  Oeneral- 
Isslmo,  Chiang  Kai-shek,  an  advance  much 
sooner  than  their  minimal  educated  guess 
of  time  needed  to  complete  the  defeat  of 
the  warlords'  armies. 

It  was  as  startimg  to  the  Russian  mUltary 
advisory  group  as  It  was  to  the  Russian  po- 
litical advisers  who  took  pride  In  their  prog- 
noses of  situations.  In  Russia  herself  even 
with  the  political  commissars  presumably  In 
full  control,  the  Naval  mutiny  of  Kronstadt 
which  broke  out  in  February  of  1921 — a  full 
three  years  after  Lenin  had  built  up  suprem- 
acy from  November  7  of  1917 — was  put  down 
with  much  bloodshed  and  great  difficulty. 
The  fact  Is  that  Kronstadt  had  happened. 
Anti-Russian  Imperialism  in  China  also  hap- 
pened. 

The  preclpltousness  of  the  Nationalist  ad- 
vance alarmed  Trotsky,  Radek  et  al  and  dis- 
concerted  Moscow   greatly.   They    hurriedly 
gave  Borodin  Instructions  to  hasten  the  time 
schedule  of  Communist  takeover.  Abruptly 
ho  was  told  the  smiling  mask  of  cooperation 
and  boixhomle  was  to  be  discarded  soonest 
possible.  It  was  Just  at  this  Juncture  in  time 
when  we  arrived  in  Hankow.  And  for  arcane 
reasons  best  known  to  Mr.  Borodta,  he  was 
very  much  Interested  in  talking  at  length 
on   Communism   and   China's   part  In   this 
grandiose  task  to  members  of  our  family. 
Often  he  would  say  that  the  Soongs  should 
become  more  Involved  and  take  a  more  active 
part  In  the  government  by  giving  our  service 
and  whatever  talent  we  are  ascribed  to  have 
for  "the  cause."  To  make  hu  point,  he  spoke 
of  the  crucial  part  and  contributions  that 
some  women  played  In  the  Russian  Revolu- 
tion. He  parUcularly  mentioned  Krupskaya 
(Nadezhda  Krupskaya.  often  referred  to  as 
Nedya,  was  Lenin's  wife.),  Stasova    (Elena 
Stasova    was    Party    Secretary    until    Jacob 
Sverdlov  took  over  the  Party  post.  She  then 
became  Lenin's  principal  assistant.),  Kam- 
enev  (Olga  itamenev  was  the  sister  of  Trot- 
sky.), Bonch-Bruevlches  (Vera  Bonch-Brue- 
vlches  had  been  among  the  twenty-two  peo- 
ple who  formed  the  nucleus  of  Lenin's  Bol- 
shevik   faction    In   Geneva   after    the    1903 
spilt.),  Sumenson   (Eugenia  Sumenson  was 
Lenin's  conduit  and  link  to  the  Germans.), 
Annand    (Inessa    Armand    was    French    by 
birth.  She  was  fluent  In  five  languages  and 
translated  many  of  Lenin's  writings,  mostly 
from  Russian  to  French  and  German.  She 


was  also  sent  on  secret  missions  by  Lenin 
from  Switzerland  to  various  destinations.) 
and  a  host  of  others. 

Borodin  never  tired  of  repeating  that  there 
was  a  dearth  of  the  right  kind  of  revolution- 
ary spirit  and  talent  In  the  world.  He  knew 
of  my  Interest  In  the  working  conditions  of 
factory  workers.  I  had  spent  much  time  in 
visiting  various  factories  in  Shanghai  and 
was  repelled  at  the  long  hours  ( 12  hours  each 
shift)  and  poor  working  conditions  of  women 
and  children  in  the  so-called  International 
(but  mainly  run  by  the  British)  Concession 
of  Shanghai.  The  sanitation  was  appalling, 
and  little  babies  were  lying  in  the  aisle  as 
their  mothers  worked  on  the  machines.  In  the 
silk  factories,  the  women's  hands  were  pur- 
plish-red and  often  blistered  by  having  to 
work  with  hot  vapor  Issuing  forth  from  open 
vats. 

The  Shanghai  Municipal  Council  Invited 
me  to  be  a  member  of  the  Child  Labor  Com- 
mission. In  our  conversation  he  referred  to 
workers  reforms  per  se  with  a  great  circular 
wave  of  his  arm  as  "futile,  futile."  His  rea- 
soning was  whatever  laws  could  be  enacted 
could  be  as  easily  neutralized  or  nullified  by 
other  laws  In  a  democratic  system.  To  be 
occupied  in  reform  was  time  ill  spent.  The 
best  and  only  real  permanent  cure  was  Com- 
mimism.  He  would  far  better  wish  to  see  me 
use  my  talent  In  reaching  more  people  and 
awakening  them  to  the  blessings  of  egali- 
tarian Socialism — his  euphemism  on  this 
occasion  for  Marxist -Leninism. 

CLOSE  RELATIONS 

Aside  from  sermonizing  us,  he  was  of  course 
on  close  working  relations  with  my  elder 
brother  T.  V.  and  was  forever  dinning  Into 
him  the  Importance  of  his  remaining  as 
Minister  of  Finance.  He  made  it  very  plain 
that  now  with  Shanghai  in  Nationalist 
hands  and  unification  of  China  within  the 
foreseeable  future,  the  Nationalist  Govern- 
ment (Borodic  meant  the  government  In 
Wuhan)  would  need  more  than  ever  modern 
minds  who  understood  the  Western  mind, 
and  in  the  realm  of  finance  the  need  for 
proficient  minds  to  deal  not  only  with  the 
complexities  of  the  center  of  finance  and 
economy  of  China,  Shanghai,  but  in  other 
fields  as  well.  He  knew  from  his  own  obser- 
vations, reports  from  Hankew  banking  circles 
and  from  foreign  banking  assessments  that 
T.  V.  Soong  would  be  Invaluable  to  the  Na- 
tionalist Government  as  Finance  Minister. 
He  repeated  the  pedestrian  that  the  most 
crucial  organs  of  any  government  are  finance, 
the  armed  forces  and  administrative  person- 
nel. While  reserving  rellcence  In  his  instruc- 
tions from  Moscow  he  discussed  with  us 
extensively  his  concern  of  China's  paucity  in 
modem  talent  not  only  In  finance  but  talent 
in  other  callings. 

It  was  only  months  later  that  the  Russian 
frantic  alarm  signals  to  Borodin  and  the 
precipitation  of  their  time  table  came  to  light 
when  the  opportunist  Wang  Chlng-wel,  who 
went  specially  to  Hankow  to  cooperate  with 
Borodin  and  the  Chinese  Communists,  found 
out  that  the  Communists  were  intriguing  to 
"do  away"  with  him  and  General  Tang  Shen- 
chl  once  they  were  through  using  them. 
Wang  Chlng-wel  and  Tang  Shen-chls  (whose 
troops  Borodin  had  counted  on  to  buttress 
his  Intrigue)  honeymoon  with  The  Third 
International  quickly  soured  and  ended.  Con- 
temporaneously. Communist  quickened  tem- 
po ran  rampant.  Communist  kangaroo  courts 
In  those  provinces  where  they  held  sway  were 
putting  on  mock  trials  and  executing  the 
Indigenous  squlrarchy  and  literati  Indis- 
criminately. The  much  fevered  scholar  Tlh 
Teh-hul  of  Changsha,  Huran  with  myriads 
of  others  were  tortured  and  killed  because 
they  dared  to  dispraise  the  Communists  and 
In  fact  scoffed  at  and  reviled  them  as  ani- 
mals of  the  most  scurrllotis  breed.  The  "open 
trials"  of  landlords,  officials  and  even  of  their 


kith  and  Mh  such  as  their  mothers — we  Chi- 
nese have  a  special  niche  in  filial  piety  re- 
served for  our  mothers — all  these  committed 
grotesquerles  Induced  common  anger.  Should 
anyone  doubt  that  such  things  could  have 
happened  fifty  years  ago,  let  me  remind  you 
that  all  this  again  happened  in  the  nlneteen- 
fif  ties  and  sixties  when  the  Communists  took 
over  the  mainland  and  when  children  were 
encoiu^ged  to  snitch  on  their  elders  and 
parents  and  report  to  the  Communist  au- 
thorities. 

VALID  AND  COGENT 

I  recall  I  was  incensed  as  well  as  amazed 
many  a  time  during  the  conversations  by 
Borodin's  Ingenuousness.  I  thought  it  valid 
and  cogent  to  ask  of  him:  Why  had  he  (Boro- 
din) been  so  categorically  forthright  not  only 
with  bis  views  and  thinking  of  Communism 
but  also  In  revealing  the  PoIUbureau  and  The 
Third  International's  dark  and  crepuscular 
plan  for  the  world?  He  denied  the  plan  was 
ebon  and  benighted  and  said  that  on  the 
contrary,  proletarian  internationalism  was 
and  would  be  the  greatest  blessing  for  the 
common  man.  Time  and  time  again,  he  re- 
peatedly said  that  it  Is  the  bedrock  Commu- 
nist belief  that  the  real  and  ultimate  need 
of  the  common  man  Is  a  full  stomach.  Job 
security,  guidance  and  a  spiritual  haven- 
all  of  which,  even  the  spiritual  need,  the 
Party  can  well  provide. 

He  emphasized  that  history  attests  to  the 
fight  against  hunger  as  the  greatest  need  of 
mankind.  It  is  only  the  firebrands,  the  slick 
shysters  who  for  their  self-serving  and  petty 
purposes  use  the  fanciful  shibboleths  of  po- 
llUcal  democracy,  and  the  folderol  that  free- 
dom Is  the  victual  the  people  crave.  People 
do  not  need  the  hocuspocus,  the  abracadabra 
of  religion,  for  reUglon  Is  superstition  which 
has  no  substantive  or  Intellectual  basis.  It  Is 
only  the  true  historian  who  can  bring  into 
focus  the  past,  and  the  intellectuals  who 
twist  facts  to  show  their  forensic  brtlUance, 
to  Justify  a  cause  they  may  wish  to  play  with 
or  espouse. 

As  to  the  reality  of  Communist  amlbltlons 
of  world  conquest,  he  gave  candid  answers. 
They  were: 

One,  we  Communists  have  never  attempted 
to  hide  our  call  to  vrorld  revolution.  If  the 
capitalists  and  liberals  do  not  choose  to 
believe  what  we  say  so  often  and  so  openly 
and  Interpret  us  as  they  wish  to  see  us.  It  Is 
their  doing  not  ours. 

Two,  we  believe  that  It  Is  "necessitous  pol- 
icy" as  well  as  good  strategy  not  to  deceive 
on  matters  of  high  policy  to  certain  intel- 
ligent people  who  are  not  of  our  persuasion. 
For  "camoufiaglng"  our  aim,  even  should  it 
succeed  for  a  time,  will  only  make  them  turn 
against  us  with  ferocity.  Hiding  our  goal  is 
only  for  people-at-large,  as  they  do  not  wish 
to  or  cannot  understand  the  intricacies  of 
politics.  Therefore  It  Is  kinder  that  they 
should  not  be  burdened  with  them.  All  these 
people  need  are  simple  slogans  to  chirrup 
and  direct  targets  to  assault.  Moreover  should 
we  dissemble  on  high  policy  as  differentiated 
from  day-to-day  policy,  we  would  lose  the 
respect  and  credibility  of  foes  and  comrades 
alike — respect  of  our  foes  and  credibility  with 
otu*  comrades. 

Three,  It  has  been  our  experience  on  in- 
numerable occasions  that  when  we  bare  our 
hopes  and  goals,  we  have  found  the  non- 
Communist  Intellectuals,  unless  they  are  out- 
and-out  anti -Communist,  in  sympathy  with 
us,  oftentimes  explaining  away  intricacies 
and  bottlenecks  encountered  with  more  elo- 
quence than  many  of  our  own  comrades 
could.  Be  that  as  it  may,  oxir  standing  caveat 
to  our  own  is  beware  of  their  doctrinal  and 
Intellectual  duality  as  well  as  their  long-term 
untr\istworthiness,  which  we  despise. 

The  behavior  and  ideas  of  the  Intellec- 
tuals which  many  Communists  call  "a  gou- 
lash"— a  mlsh-mash  of  ideas — were  some- 
thing which  Borodin  found  both  amusing  at 
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times  and  Impossible  to  fathom  at  other 
times.  He  relegates  these  Intellectuals  Into 
the  realm  of  emotional- orphans,  since  they 
were  unwanted  by  the  left  and  were  anath- 
ema to  the  right,  yet  they  take  on  the  pose 
as  being  in  total  rapport  with  Russian  Com- 
munism and  even  fighting  spiritedly  against 
the  right  as  if  they  were  truly  in  one  with 
the  Communists  but  actually  exprobated  and 
exptigned  by  the  left. 

In  this  sense,  they  have  been  aptly  called 
the  hermaphrodites  of  the  intellectusil  world. 
Swallowing  the  bitter  tears  of  humiliation 
In  relative  silence  whilst  still  putting  up  a 
haughty  front  for  the  benefit  of  the  unknow- 
ing, such  is  their  pitiful  plight. 

For  the  non-Communist  we  might  get 
some  understanding  and  Insight  Into  the  un- 
deserved contempt  most  Liberal  Intellectuals 
bad  earned  for  themselves.  The  Italian  critic 
Nicola  Chlaromonte  writing  on  what  Com- 
munism means  to  Italian  Intellectuals  says 
that  Communism  offers  to  the  Intellectuals 
a  substitute  for  social  conscience  without 
any  testing  or  criticism  of  ideas,  a  new  con- 
formlsm,  a  way  of  putting  oneself  in  the 
service  of  progress,  the  history  of  the  prole- 
tariat, yet  without  making  the  slightest 
change  in  one's  way  of  living  or  thmklng. 
Like  the  critical  arm-chair  strategist.  Intel- 
lectual Liberals  aspire  to  be  leftist  and  fash- 
ionable as  our  subject  quoting  Lenin  typi- 
fied them  without  having  to  suffer  the  ordeal 
by  fire — Communist  fire. 

COMMUNIST    PURVIEW 

it  is  according  to  the  Communist  purview 
Of  human  shortcomings  that  there  Is  no 
formula  in  which  the  fulfillment  of  a  need 
can  elicit  repletion  without  soon  spawning 
another  need.  And  by  its  very  repletion  It 
creates  a  sentence  of  self-defeating  dls- 
appolntment-in-paradox  unless  another  need 
or  needs  yearned  for  are  forthcoming.  This 
penumbral  as  well  as  distrustful  view  of 
mankind  runs  through  the  whole  gamut 
of  Lenm's  and  Stalin's  thinking  as  to  be- 
come now  a  universal  silent  phobia  In  the 
Communist  world.  We  see  it  in  Russia,  In 
the  repression  of  Communist  Hungary, 
Poland,  Czecho-SIovakla,  East  Germany, 
North  Korea,  Cambodia,  Laos,  Indo-Chlna, 
mainland  China.  We  see  It  behind  the  Iron 
Curtain  time  and  time  again  In  the  same 
dreary  common  pattern  whenever  uprisings 
or  dissatisfaction  occur.  Yet  the  Inordinately 
taut  rein  Is  always  clothed  In  Impressive 
lofty  rhetoric  of  "eternal  vigilance  against 
Imperialism,"  vigilance  against  the  agent 
provocateurs  of  the  Imperialist  capitalist 
West.  It  Is  also  always  Interesting  to  note  It 
Is  the  U.S.S.R.  which  Is  the  aggressed,  not 
the  aggressor.  Curiously  or  perhaps  uncurl- 
ousiy.  Communist  regard  for  man  Is  quite 
akin  to  the  Nazi  view.  Martin  Heidegger  in 
his  often  perceptive  (although  not  always 
optimistic)  book  BEING  AND  TIME  (ZEIN 
UND  ZEIT),  so  lauded  by  the  Nazis  at  the 
time  of  its  publication,  writes  Interestingly: 
"Massenmensch"  Is  so  entrenched  in  banali- 
ties of  every  day  life  that  he  Is  doomed  to 
mediocrity  and  will  never  understand  the 
real  roots  of  his  Being. 

It  is  a  rare  person  who  can  sustain  even 
a  fleeting  insight  Into  himself  long  enough  to 
make  a  difference  In  his  life.  Heidegger,  the 
thinker  in  substance,  is  saying  that  since 
very  few  men  can  know  themselves — again 
strong  shades  of  the  Nltzscbean  superman 
seem  to  emerge! — they  should  follow  a  rare 
person  who  can  stistain  some  insight,  fleet- 
ing though  It  may  be,  since  a  degraded  man 
cannot  even  hope  to  rise  above  mediocrity, 
let  alone  capturing  a  moment  to  know  him- 
self. It  stands  to  reason  that  a  common  mind 
would  be  better  off  to  have  a  superior  mind 
do  his  thinking  and  guide  him!  What  a 
cynically  misanthropic  philosophy  of  human 
nature!  Does  leadership  encourage  medio- 
crity and  knavery  so  that  it  can  rule  the 
roost? 


NAZISM    AND   COMMUNISM 

As  I  have  noted  In  the  above  paragraph, 
there  Is  deep  similarity  between  Nazi  think- 
ing and  Communist  thinking.  Only  Commu- 
nist policy  Is  dressel  more  enticingly  and 
more  appealingly,  and  therefore  easier  for 
the  common  man  to  understand  or  be  hypo- 
tlzed  by  it.  Yet,  ironically,  classless  Commu- 
nism Is  Itself  an  elitist  concept  of  excliisi- 
vity  m  that  It  composes  of  one  class — prole- 
tariat— whereas  Nazism  is  a  racist  club 
which  appertain  presumably  only  to  those 
of  Nordic  Germanic  blood.  Were  such  two 
philosophies  of  governance  the  only  philo- 
sophies It  would  be  consigning  all  human 
hope  forever  to  the  limbo  of  the  damned.  In 
connection  with  this  thought  there  Is  much 
wisdom  in  the  succinct  Chinese  saying:  No 
sadness  Is  greater  than  the  death  of  the 
heart. 

Should  International  Communism  ordain 
for  time  everlasting  a  moribund  heart  for  the 
world.  Will  It  not  be  proof  enough  that  retro- 
revolutlontuTT  Is  not  progress  but  retrogres- 
sion into  another  Dark  Age? 

I  should  recall  for  you  also  that  Commu- 
nism In  the  writings  and  Instructions  of 
Lenin  and  Stalin  condemned  profusely  bu- 
reaucracy and  Its  bane,  yet  the  fact  is  that 
Lenin  and  Stalin  themselves  were  the  great- 
est culprits,  since  It  was  they  who  established 
and  proliferated  in  the  best  tradition  of  bu- 
reaucracy the  most  swollen,  arcane  and  stul- 
tifying bureaucracy  In  the  world,  on  the  other 
hand,  as  for  the  total  dissolution  of  bureau- 
cracy as  percelvel  by  Marx,  It  could  mean 
one  of  two  things:  One,  that  people  would 
be  80  well  trained  that  they  would  all  know 
Instinctively  exactly  what  to  do,  how  to  act, 
and  what  is  expected  of  them,  and  to  accom- 
plish their  taslts  symblotlcally  and  In  toto 
at  a  given  point  In  time  so  that  not  even 
a  simple  coordination  function  need  exist — 
a  true  "withering  away  of  the  state",  two.  It 
could  mean  total  and  utter  confusion  would 
come  Into  being  in  the  absence  of  a  bureau- 
cracy. This  Ideal  non-bureaucratic  concept 
could  exist  only  In  theory,  for  no  matter  how 
tiny  a  society,  to  corroborate  and  regulate 
the  flow  of  production  to  the  consumer  ugly 
bureaucracy  must  come  to  exist.  Therein  we 
find  the  example  par  excellence— the  dupli- 
city through  rhetoric  to  deceive  by  Russia's 
two  most  well-known  Soviet  leaders — 
Lenin  and  Stalin. 

TOTAL  CONTROL 

Communism  In  the  personification  of  the 
state  arrogates  unto  itself  total  control  over 
the  Implex  diversities  of  human  activity  as 
well  as  the  Inter-relatlonships  between  Indi- 
viduals. Thus,  Communist  pronouncements 
and  actions,  theory  and  practice,  more  often 
than  not  do  not  and  cannot  coincide.  It  con- 
demns Fascism,  yet  It  is  more  Fascist  In  Its 
malevolence  than  Fascist  Italy  was  and  Just 
as  Infernally  sordid  as  Nazi  Germany  was.  It 
calls  itself  a  Union  of  Soviet  Socialist  Repub- 
lics; but  In  fact  it  is  neither  a  union  nor 
socialistic  nor  a  republic.  It  pays  lip-service 
to  democracy,  yet  It  has  no  lota  of  democ- 
racy within  her  political  thought,  system  and 
practice.  It  has  the  temerity  to  have  East 
Germany,  her  puppet,  call  the  Berlin  Wall 
erected  under  Russlon  Instigation  the  antl- 
Fasclst  Wall  as  if  West  Germany  were  Fas- 
cist and  they  In  essence  not. 

Ail  Russia's  spiritual,  social  and  cultural 
areas  of  human  activity  are  regulated  to  a 
fault.  It  still  wears  the  facade  In  Its  Con- 
stitution that  every  individual  Is  free  and  Is 
protected  by  law  but  In  fact  every  one  of  the 
common  people  stays  in  his  assigned  slot, 
and  they  cannot  travel  without  specific  per- 
mission. The  ruling  class,  the  new  nobility 
supported  by  the  privileged  cadre  which  con- 
stitutes the  minor  nobility  enjoy  special  priv- 
ileges In  Protean  guise  and  are  In  effect  the 
self-appointed  protectors  of  the  people — the 
new  peons — the  people  under  Communist 
control.   Time  has   proven  their  proficiency 


In  working  for  the  people.  Russia  with  Com- 
munism governing  the  country  some  sixty 
years  has  not  been  able  to  solve  the  most 
fundamental  problem — ^food — food  to  feed 
herself.  From  year  to  year  In  recent  years 
Russian  has  bad  to  buy  wheat  from  Canada, 
Australia  and  the  United  States,  from  coun- 
tries she  In  the  same  breath  condemns  us 
capitalistic  and  exploiting  societies — a 
trenchantly  disillusioning  commentary  on 
Russian  Communism  and  practicing  fac- 
simile of  all  Communistic  states. 

Marxism-Leninism  bas  been  able  to  sell  it- 
self well  because  It  took  recurring  Ills  of  the 
time  to  diagnoses  m  greater  minutiae  and 
pr->Jected  them  as  prognoses,  and  many  un- 
thinkingly took  diagnoses  as  prognoses  and 
fell  Into  step  with  the  pled  pipers.  Marx  and 
Lenin  played  on  the  all  too  common  assump- 
tion that  since  the  premls-ln-fact  is  correct. 
It  follows  that  the  conclusion  must  also  be 
correct. 

By  using  adroitly  mass  communication  to 
serve  their  case-by-case  specific  purpose,  and 
by  touching  the  tender  exposed  nerves  of 
society  or  by  using  constantly  Imputations, 
denunciations  and  imprecations  in  their  plan 
of  repeated  attacks,  Lenin  and  his  followers 
built  up  enough  credibility  quickly  or  grad- 
ually as  the  situation  demanded.  Repeated 
onslaughts  on  the  psyche  had  made  Inroad 
on  a  segment  of  the  vulnerable  public.  By 
marinating  the  Liberal  elite  In  cupfuls  of 
cajolery  and  smarm  or  by  shock  treatment, 
they  manipulate  the  thlnklng-to-capture 
and  tilt  It  m  the  desired  direction.  With  the 
advent  of  relatively  Inexpensive  availability 
of  electronics  In  the  form  of  telephone,  tele- 
gram, radio  and  television,  cheap  newsprint 
and  cheap  Inflammable  reading  materials, 
It  has  made  the  conversion  task  by  far  easier 
and  the  amenability  of  emotional  eclat  so 
much  more  formidable. 

STRENGTH  AND  WEALTH 

Admittedly  the  United  States  having  the 
endemic  strength  and  wealth  within  her  con- 
tinental confines  possesses  the  spiritual, 
technological,  economic  and  mineral  re- 
sources which  are  the  necessary  components 
that  have  made  her  the  great  power  she  Is. 
Yet  It  must  be  borne  in  mind  that  the 
threshold  of  the  United  States  to  withstand 
constant  abuse  and  spiritual  debility,  how- 
ever high,  has  Its  "celling" — a  point  in  toler- 
ance which  It  must  not  pass. 

Mr.  Carl  Rowan  the  colimanlst,  writing  in 
the  New  York  Post  of  June  9th  of  America's 
Bicentennial  Year  in  connection  with  racial 
discrimination  In  the  U.S.  Marme  Corps, 
quotes  the  noted  Finnish  foreign  affairs 
analyst,  Colonel  Wolf  H.  Halstl:  "I  am  a 
military  man  and  I  may  have  a  military  bias, 
but  It  takes  no  military  expertise  to  see  that 
the  effectiveness  of  the  United  States  con- 
ventional forces  is  very  low.  An  army  that 
murders  Its  officers  and  counts  Its  deserters 
by  the  tens  of  thousands,  an  army  whose 
men  refuse  to  go  into  battle  and  get  away 
with  It — well,  can  that  random  collection  of 
men  still  be  called  an  army? 

"I  would  not  have  thought  so;  I  would  call 
it  a  rabble,  and  anyone  who  relies  on  it  for 
his  protection  does  so  at  his  own  peril." 

Let  me  give  you  another  commonly^  held 
view  so  well  expressed  by  Mr.  W.  R.  Keevers 
In  the  open  editorial  page,  June  30,  1976,  of 
the  New  York  Times.  He  cites  the  malaise 
that  now  confronts  the  United  States  ex- 
ternally. In  the  past,  because  America  would 
not  put  up  with  any  "guff"  and  stood  up 
for  her  rights,  she  was  respected  in  the  world. 
He  continues  to  say : 

"Today,  its  different.  Americans  are  no 
longer  respected.  Everybody  pushes  us 
around.  Our  ambassadors  and  diplomats  are 
brutally  murdered  by  selfness  dissidents  of 
doubtful  ancestry.  In  little  countries,  where 
these  hostile  actions  will  draw  no  retalia- 
tion from  the  big  knuckle -headed  boob,  that 
Uncle  Sam  has  become.  Murder  an  Israeli, 
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«nd  youll  bftveswUt,  punishing  retribu- 
tion, kill  an  American  or  two,  the  State 
Department  says  'forget  It.  Tbey're  only 
Americans.' 

WQBLOWIPK  KE8PXCT 

"Meet  of  our-'loas  in  worldwide  respect 
lies  with  a  cowardly  Congress.  Our  elected 
representatives  have  only  one  thing  In 
mind:  their  own  reetaction.  When  an  ar- 
rogant little  nation  slaps  us  in  the  face 
we  run  for  cover.  Congress  says:  'Remember 
Vietnam.'  It  should  be  saying:  'Remember 
Valley     Forge     and     Torktown     and     Two 

Jlma ' 

"To  our  shame,  we  let  outlaws  In  Leb- 
anon murder  owe  Ambassador  and  bis  aide. 
We  even  let  them  fire  on  our  refugee  train, 
without  retaliation.  They  wouldn't  fire  on 
the  British  knowing  full  weU  that  British 
troops  woxUd  wipe  out  this  stateless  ver- 
min . . . 

"American  nationals  have  been  murdered 
or  kidnapped  in  other  places.  Our  American 
strength,  moral  character,  our  national 
fiber  has  deteriorated.  This  is  not  1776.  Un- 
cle Sam  la  a  tranquil  weakling,  interested 
only  in  appeasement.  An  arrogant  Marxist 
military  dictator  in  pygmy  Panama  tweaks 
our  nose  with  Insulting,  pipsqueak  threats 
to  throw  us  out  by  force  ..." 

I  quote  the  article  in  great  length  so  that 
the  reader  can  Judge  the  extent  of  its 
veracity.  In  contrast,  no  Russian  diplomat 
is  kUled,  for  most  countries  In  the  Third 
World  and  the  Free  World  as  well  as  the 
terrorists  realize  the  heavy  consequences 
they  have  to  pay  should  they  incur  the 
wrath  of  the  big  Communist  countries. 

As  Mr.  Patrick  J.  Buchanan  writes  In  the 
New  York  Times:  "The  psychological  defeat 
of  the  UJ3.  intellectual  establishment  and 
the  growing  isolation  of  the  American  peo- 
ple were  established  facts" — a  sad  but  cor- 
rect comment  of  the  middle  sixties  up  to 
the  middle  seventies. 

But  recently  there  are  brighter  aspects 
and  happier  phenomena  afoot,  for  men  of 
high  public  morality  and  courage  are  once 
more  speaking  out  and  setting  the  patriotic 
tone  and  pace  by  their  meaningful  warn- 
ings. A  few  quotations  will  suffice.  Mr.  Max 
Lemer  in  his  article  on  April  7,  1976,  of 
the  New  York  Post  quotes  Norman  Pod- 
boretz  in  the  Current  Commentary  in  which 
he  lashes  out  In  many  directions,  mainly 
with  scorn.  Liberal  intellectuals  and  poli- 
ticians who  leave  America's  allies  open  to 
Soviet  expansionism. 

Henry  Falrlle,  famed  as  the  coiner  of  the 
phrase  "the  establishment"  in  his  treatise  on 
America,  said:  "The  Spoiled  Child  of  the 
Western  World"  has  come  to  honor  such  men 
as  Jefferson  and  the  philosopher  Dewey  and 
dismisses  gurus  such  as  Oalbralth,  Mailer  and 
Vonnegut.  He  is  unequivocal  In  his  view  that 
the  U.S.  is  being  betrayed  by  its  leading  in- 
tellectuals through  their  "outlandish  advo- 
cations." 

Ambassador  Daniel  Patrick  Moynlhan, 
some  months  ago  U.S.  Ambassador  to  the 
United  Nations,  doughtily  warned  that  the 
VS.  has  lost  confidence  In  its  foreign  policy 
occasioned  by  the  Vietnam  war  and  that 
"democracy  U  fading."  while  Professor  Sidney 
Hook  in  his  article  in  the  New  York  Times 
of  May  1.  1976.  reminds  us  that  from  de 
Toqueville  to  Walter  Llppman,  democracies 
have  been  faulted  for  their  inablUty  to  con- 
duct timely  and  Intelligently  foreign  policies. 
We  should  take  especially  the  erstwhile  doyen 
of  leftist  intellectuals  Mr.  Llppman 's  mots 
juste  to  heart.  The  receding  tide  of  democ- 
racies all  over  the  world  as  well  as  the  cross 
currents  and  undertow  since  World  War  II 
bespeak  the  cogency  and  urgency  the  future 
differentiae  hold. 

OUTSTANDING     COCXAGE 

Writings  and  protestations  in  action  In  re- 
cent years  by  such  men  of  outstanding  moral 
and  physical  courage  in  the  persons  of  Pas- 


ternak, Sotehenitsyn.  Sakharov,  Sinyavsky. 
Daniel,  Bogatyryov,  Rllke,  Amalrlk,  Marazlm, 
Maxlmov,  and  the  host  of  other  Samlzdat 
writers  without  and  within  Russia,  demon- 
strate once  more  that  while  the  human  spirit 
of  freedom  can  be  dlmlnshed  for  a  time  It 
can  never  ever  be  extlngxilshed  for  good. 

During  each  of  the  many  long  colloquies,  I 
queried  or  with  animus  disagreed,  where  by 
Mr.  Borldln  expatiated  and  In  turn  took  a 
dichotomous  view  from  mine  as  to  the  de- 
signs which  The  Third  International  had 
metlculous.y  laid  out  to  a  nicety  not  only  for 
China  but  universal  In  scope.  To  make  his 
point  as  authoritatively  as  possible  as  object 
lessons  for  revolutionaries,  he  kept  on  assev- 
erating and  reasserveratlng  Lenin's  preach- 
ment that  the  true  revolutionaries  are  those 
who  are  wUllng  to  resort  to  all  sorts  of  strate- 
gems,  illegal  methods,  •  •  •  evasions  and 
subterfuges,  and  that  the  Communist  end 
Justlflej  the  Communist  means.  For  In  open- 
ing up  of  opportunity  brought  about  by  cat- 
aclysmic happenings,  the  Communist  revolu- 
tionary must  be  ready  and  able  to  grasp,  se- 
duce and  exploit  to  the  fullest  all  such  major 
occasions  offered  by  events.  Forcefully  and 
repeatedly,  untiringly,  Lenin  again  and  again 
exhorted  In  his  writings  a  need  for  oblitera- 
tion of  scruples  and  moral  inhibition.  No 
doubt  his  was  a  pragmatic  philosophy  of 
duplicity,  violence  and  destruction.  Yet  iron- 
ically. Communism  hiding  behind  its  own 
immortal  driving  motivation  turns  around 
to  accuse  democracy  with  a  moral  Judgment. 

But  above  all  else  Communism  makes  it 
brazenly  clear  its  extreme  asperslveness  to- 
wards established  human  values  by  its  alto- 
gether caitiff  disregard  of  human  dignity 
and  life.  It  U  this  dastardly  cynicism  that 
the  OJ».U.,  the  Rxisslan  Secret  Police  (now 
changed  to  the  acronym  NKVD) ,  became  the 
self-appointed  professional  "enquirers  of 
souls,"  and  killed  off  thirty  thousand  victims 
In  the  Red  Army  and  Navy  alone.  It  was 
said  that  Stalin  was  duped  by  the  Germans 
in  1937  that  the  Russian  Generals  were  plot- 
ting a  coup  against  him.  The  Nazis  forged 
documents  for  Stalin's  benefit,  and  the  much 
vaunted  O.P.U.  was  outsmarted  by  the  Ges- 
tapo. The  German  General  Staff  In  conjunc- 
tion with  Hitler  wanted  RussU  to  be  stripped 
of  experienced  officers  before  the  Fuhrer  In- 
vaded Russia,  and  Stalin  the  tyrant  always 
quaking  In  fear  of  coups  swallowed  the  bait 
hook,  line  and  sinker. 

Marshall  Tukhachevsky,  Generals  Yakir, 
Kork.  Eideman,  Feldman.  Primakov.  Putna 
and  Uborevlche,  all  well-known  "heroes  of 
the  civil  war,"  all  decorated  with 
the  Order  of  the  Red  Flag,  all  partisans  of 
Stalin  against  Trotsky,  to  mention  but  a  few, 
were  tried  In  camera  without  witness  or  de- 
fence and  quickly  executed  within  forty- 
eight  hours.  So  was  Blucher  (Galen,  who  was 
previously  In  China  during  the  Northern  Ex- 
pedition), as  the  Incumbent  Commander-in- 
Chief  of  the  Soviet  Army  In  the  Far  East. 
Shot.  He  was  suspected  without  proof  of  col- 
lusion with  the  Japanese. 

PROMINENT    MEN 

With  regard  to  the  prominent  men  of  the 
Communist  Party  that  were  sent  to  China, 
Joffe.  Lemlnadze  (Stalin's  special  personal 
agent  In  China)  committed  suicide  while  the 
well-known  diplomat  of  that  day  Karakhan, 
who  never  belonged  to  any  opposition,  was 
executed.  Borodin,  one  of  the  last  important 
survivors  of  The  Third  International,  disap- 
peared. Tens  of  thousands  were  executed  for 
having  committed  so-called  "professional  er- 
rors." To  give  the  reader  an  Idea  of  what  pro- 
fessional error  meant,  as  was  related  to  me. 
Dr.  Sun  Fo  who  was  sent  to  Russia  by  our 
Government  in  1939  inquired  about  Bogo- 
molov  (Soviet  Ambassador  to  China  prior  to 
his  recall  In  1937).  Stalin  repeated  the  name 
several  times  as  if  attempting  to  recall  who 
the  person  was  until  Dr.  Sun  Fo  Identified 
Bogomolov.  With  a  sudden  look  of  recollec- 


tion. Stalin  answered  in  a  matter-of-fact 
voice  that:  Ah,  he  was  shot!  When  asiced 
why,  Stalin  countered  that  be  (Bogomolov) 
reported  that  you  (China)  would  not  fight 
Japan.  How  truly  said  that  the  Communists 
devour  their  own! I  Uu  Shao  Chi.  Peng 
Cheng,  Chen  Pal  Ta,.  to  mention  but  a  few, 
came  to  mind. 

The  same  barbaric  method  was  adopted 
Internally  to  stimulate  production  when 
Molotov  reported  that  production  fell  off  In 
food,  steel  and  cast  Iron  to  below  pre-World 
War  I  level  after  the  Bolshevik  take-over, 
that  elicited  Stalin  to  utter  hia  famous  epi- 
gram. ".  .  .  blood-letting  Is  a  necessary  part 
of  political  doctoring."  Stalin  believed  that 
pimlshment  of  the  harshest  form  Is  the  best 
cure  to  Inspire  leading  personnel  with  leader- 
ship In  Industry.  What  a  macabre  and  bloody 
cure  It  Is !  Again  to  give  you  some  idea  of  the 
fastastlcity  of  crassitude  and  of  violence, 
Balltsky,  head  of  the  O.P.U.  In  the  Ukraine, 
estimated  eight  to  nine  million  died  In  the 
Ukraine  alone  In  the  nineteen-thlrtles,  not 
tD  mention  those  who  died  of  starvation  in 
the  Urals,  Trans-Volga  and  Eastern  Slbera. 

SLAVES  AND  DOOS 

In  the  concentration  camps  prisoners  were 
made  to  work  like  slaves  and  whipped  like 
dogs.  Such  was  Russia  under  Stalin's  "class- 
less society."  Let.  excepting  a  few,  most  Lib- 
erals and  Intellectuals  for  reasons  best  known 
to  their  conscience,  maintain  deep  and 
censorious  silence  over  the  years. 

As  Thomas  O.  Marsaryk.  the  first  President 
of  Czechoslovakia  after  World  War  I  who 
had  Intimate  knowledge  of  Communism 
noted.  'The  Bolshevik  half-culture  to  worse 
than  the  absence  of  all  culture." 

There  is  a  procrustean*  (Procrustes  was  a 
brigand  who  put  his  victims  on  his  Iron  bed. 
He  would  cut  off  any  length  that  protruded 
from  his  bed.)  philosophy  that  people  must 
be  cut  down  to  size  and  constantly  super- 
vised living  under  what  is  euphemistically 
called  "structured  lives,"  for  their  own  good. 
In  Juxtaposition  to  the  duplicltous  yet 
Idealistic  theory  of  the  "withering  away  of 
the  state,"  it  Is  the  catechism  of  practicing 
Communism  that  there  should  be  ever  more 
control  of  the  Individual  by  the  state  to 
Insure  Its  survival.  To  proselytize  that  people 
can  fxmction  with  a  minimum  of  guidance  Is 
rank  heresy. 

By  demographic  liquidation  through  starv- 
ation and  with  the  instituting  of  Goulags 
dotted  over  Russia  complemented  by  whole- 
sale executions,  Stalin  believed  he  could  pour 
Into  the  Image  of  his  making  new  generations 
of  youth  who  would  be  the  new  StalinUt 
youth  unrelated  to  the  past.  This  electrifying 
notion  of  the  new  Stalinist  youth  sprung 
from  the  statistical  report  to  the  Congress 
of  Soviets  in  1936  that  forty-three  per  cent 
of  the  population  had  been  born  since  the 
Revolution  of  1917.  It  meant  also  that  each 
year  there  was  an  Increase  of  nearly  three 
million  births — equivalent  to  the  whole  pop- 
ulation of  Finland  that  could  be  moulded  to 
the  great  father  Stalin's  liking. 

But  alas!  "the  ultlmatlst"  Stalin's  innova- 
tlvely  sinister  notion  of  doing  away  with  the 
older  generation  through  his  particular  type 
of  generation  renewal — genocide — produced 
two  antithetical  and  disappointing  types  (1) 
The  "Soviet  Youth"  has  turned  out  to  be 
uniformed  of  the  real  outside  world,  crass, 
avaricious  boastful  and  parrot-like  in  his 
utterances.  His  is  a  head  filled  with  desslcated 
sloganeerlngs  as  fed  to  him.  (2)  The  pseudo- 
Soviet  youth  on  the  other  hand  Is  non-con- 
formist, dissatisfied  with  the  present  yet 
hides  his  true  opinions  on  politics.  He  avoids 
official  Influence  while  keeping  up  appear- 
ances. Neither  type  fulfills  Stalin's  fond 
dream  of  the  new  Soviet  man.  For  by  allow- 
ing both  the  serlous-mlnded  youth  as  well 
as  the  Imitators  to  become  Imbued  with 
primitive  sophism,  schematic  idiocies  and  nl- 
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dehlssent  group  experience,  they  produced 
divergent  types  of  sterile  automators.  Thus 
the  richness  of  the  human  spirit,  the  crea- 
tivity In  ideas,  and  cultivation  of  thought 
and  talent  by  all  logic  shall  have  been  made 
barren  for  generations  to  come. 

mONY   AND   TKAGEDT 

In  relation  to  the  ideals  upon  which  the 
United  States  was  founded.  It  Is  the  greatest 
of  irony  and  tragedy  that  those  forebears, 
who  fled  Europe  to  a  new  land  primarily  in 
search  of  freedom  of  person  and  thought  as 
well  as  freedom  In  religious  worship,  should 
have  descendants  that  are  working  perhaps 
unwittingly  to  diminish  those  very  freedoms 
which  their  forefathers  through  undergoing 
hardship  had  gained  and  paid  for  so  dearly 
In  misery  and  sorrow.  It  makes  one  wonder 
why  the  Illogicality  of  this  "Sampson  com- 
plex" for  self-destruction. 

A  year-and-a-half  ago,  in  putting  down 
my  observations  "We  Do  Beschrel  It,"  I  wrote 
in  a  tentative  and  sombre  mood  of  the  Ills 
of  our  time.  I  could  not  but  be  cognizant  of 
three  malaise  that  afflicted  us  In  the  Free 
World.  True,  many  did  speak  out,  albeit  In 
sotto  voce  their  anxiety  In  the  lose  of  faith 
In  the  Free  World  especially  the  United 
States.  I  must  say  this  loss  of  faith  was  not 
confined  to  the  countries  of  Southeast  Asia, 
for  too  many  countries  In  the  democratic 
c(^umn  were  ready  to  consign  the  buttresses 
of  the  Free  World  to  the  Tarpelan  rock  of 
perdition. 

It  seems  Yeats'  hexametric  words  applied 
to  the  sixties  and  the  seventies  were  certainly 
most  appropos 

"Things  fall  apart;  the  center  cannot  hold; 

Mere  anarchy  is  loosed  upon  the  world.  .  .  . 

The  best  lack  all  conviction,  while  the 
worst, 

Are  full  of  passionate  intensity." 

The  Chinese  dictum  of  one-on-one  hu- 
man relationship  mirrors  the  truth  that  only 
with  the  fullness  of  admiration  will  the  peo- 
ple willingly  follow  the  leadership.  This  is 
surely  the  direct  opposite  of  what  Commu- 
nism is. 

However  flawed  and  cvimbersome  democ- 
racy Is,  the  essence  of  progress  of  human 
beings  and  human  society,  to  use  Walter 
Bagehofs  words,  after  all  still  resides  In  "the 
policy   of   discussion. 


TRIBUTE  TO  GEN.  JOHN  R.  DEANE. 
JR. 

Mr.  McCLELLAN.  Mr.  President,  I  take 
this  opportunity  to  pay  tribute  to  a  most 
distinguished  gentleman  and  military 
leader,  the  Commanding  General  of  the 
U.S.  Army  Materiel  Development  and 
Readiness  Command,  Gen.  John  R. 
Deane,  Jr.  General  Deane  will  retire  at 
the  end  of  this  month  after  serving  faith- 
fully and  honorably  for  35  years  in  the 
Army. 

Prom  the  time  he  enlisted  in  1937.  he 
relentlessly  pursued  a  long  and  outstand- 
ing career  in  service  to  his  country.  He 
was  educated  at  the  U.S.  Military  Acad- 
emy, at  the  senior  military  schools,  and 
at  George  Washington  University.  He 
held  positions  of  great  importance  during 
three  major  conflicts  in  which  the  United 
States  was  involved.  He  has  served  in 
peace  and  he  has  served  in  war.  He  was 
the  Commanding  (General,  173d  Airborne 
Brigade,  U.S.  Army,  in  Vietnam,  Com- 
manding General,  82d  Airborne  Division. 
Fort  Bragg.  N.C.,  and  held  high  staff 
positions  in  the  Departments  of  Defense 
and  Army.  General  Deane  assumed  com- 
mand of  the  U.S.  Army  Materiel  Devel- 
opment   and    Readiness    Command    in 


February  1975  after  serving  as  Deputy 
Chief  of  Staff  for  Research,  Develc^ment 
and  Acquisition,  Department  of  the 
Army.  Washington,  D.C. 

As  chairman  of  the  Senate  Committee 
on  Appropriations  I  have  witnessed  on 
many  occasions  General  Deane's  great 
leadership  and  management  capabilities. 
During  his  current  tour  of  duty  he  was 
charged  with  the-  massive  and  complex 
effort  of  reorganizing  and  streamlining 
the  U.S.  Army  Materiel  Development  and 
Readiness  Command.  He  has  successfully 
completed  the  major  part  of  this  reor- 
ganization and  established  the  plans  for 
those  actions  yet  to  be  completed.  These 
changes  will  result  in  major  economies 
and  increased  effectiveness  for  our  fight- 
ing men  of  the  Army. 

I  applaud  General  Deane  for  his  long, 
loyai,  and  brilliant  career  and  salute  him 
as  a  distinguished  military  officer  of  the 
U.S.  Army. 


AGRICULTURAL  INDEBTEDNESS 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  my  colleagues  an  arti- 
cle in  the  Sunday  Pioneer  Press  of  De- 
cember 12,  1976,  entitled  "Farmers' 
Debts  Setting  Records,"  and  a  January 
1977  Farm  Journal  article,  entitled 
"You're  Welcome  at  the  Bank  in  '77." 

These  two  articles  highlight  the  in- 
creasing importance  and  volume  of  credit 
in  agriculture  today.  The  total  assets 
held  by  farmers  are  likely  to  reach 
$634  billion  this  year,  up  8.3  percent 
from  last  year. 

At  the  same  time,  farm  indebtedness 
rose  $11  billion  during  the  past  year  from 
$90.6  billion  on  January  1,  1976. 

These  basic  facts  indicate  the  trends 
which  have  been  developing  in  agricul- 
ture. Farmers  have  been  consolidating 
their  operations  and  using  larger  and 
more  costly  machinery.  Many  of  our 
older  farmers  who  were  without  debt  for 
many  years  are  now  heavily  mortgaged 
as  a  result  of  these  recent  trends. 

For  our  younger  farmers,  who  have 
acquired  land  and  machinery  recently 
and  have  major  debts,  recent  trends  on 
crop  and  livestock  prices  pose  major 
problems.  For  many  of  my  farmers  in 
the  drought  belt,  continuing  to  service 
their  outstanding  debt  is  a  major  prob- 
lem. Some  farmers  are  convinced  that 
banks  are  willing  to  lend  them  credit 
even  If  it  ultimately  means  that  the 
bank  may  take  over  the  farm. 

This  is  a  problem  to  which  we  need 
to  give  close  attention.  Obviously,  the 
"debt  to  asset  ratio"  will  need  to  be 
followed  carefully. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  informative  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Farmers'  Debts  Setting  Records 
(By  Don  Kendall) 

Washington. — By  Jan.  1,  1977  the  amount 
of  money  owed  by  the  nation's  farmers  is 
expected  to  total  a  record  $101.5  billion,  a 
gain  of  12.1  per  cent  from  last  Jan.  1  and 
the  sharpest  one-year  increase  In  three  years. 

But  Agriculture  Department  analysts  say 


toUl  assets  held  by  fanners— their  land. 
buUdlngs.  bank  deposits  and  other  prop- 
erty— also  wUl  be  up  to  a  record  »834  billion, 
an  8.3  per  cent  Increase  from  last  Jan.  1. 

Put  another  way,  farm  debt  rose  about  #11 
billion  this  year  from  »90.6  billion  last  Jan.  1, 
while  the  value  of  farm  assets  climbed  about 
(49  blUion. 

One  of  the  significant  points,  however,  in- 
volves a  so-called  "debt-to-assist  ratio"  used 
by  USDA  to  measure  how  much  farmers  owe 
against  the  value  of  their  assets.  This  in- 
creased slightly  in  1976  to  about  16  per  cent. 

Last  Jan.  1  when  farm  assets  totaled  (£85.4 
billion,  farmers  owed  about  $90.6  billion. 
Thus,  the  debt-to-asset  ratio  was  16.5  per 
cent.  It  was  15.7  per  cent  at  the  start  of 
1975;  and  15.6  per  cent  In  1974. 

Economists  say  the  rise  In  the  ratio  this 
year  Is  not  In  Itself  catise  for  alarm  since,  for 
about  a  decade,  the  amount  of  money  farm- 
ers owe  has  been  a  fairly  stable  percentage 
of  assets. 

But  there  have  been  some  Interesting 
changes  over  the  years"  Involving  the  ratio 
and  how  assets  and  debts  have  Increased. 

For  example,  on  Jan.  1.  1961,  farm  assets 
were  about  $204.7  blUion — less  than  one- 
third  of  what  they  Aie  today — and  debts 
totaled  $26.2  billion,  about  one-fourth  of 
their  present  level.  The  ratio  was  12.8  per 
cent. 

During  the  four  years  1969  through  1972. 
farm  debt  climbed  faster  than  assets  and 
put  the  ratio  at  more  than  17  per  cent  In 
each  of  these  years. 

But  soarmg  farmland  values  helped  offset 
splrallng  costs  after  Jan.  1,  1972 — when  the 
debt-asset  ratio  was  17.2  per  cent — and 
helped  cool  things  off.  Higher-priced  land 
was  a  main  factor  In  the  soaring  value  of 
farm  assets  the  past  five  years,  and  USDA 
specialists  say  this  helped  inflate  total  debt. 

"These  higher-valued  assets  are  sometimes 
used  by  land  owners  to  obtain  additional 
financmg,  and  the  continued  rise  in  values 
has  encouraged  lenders  to  provide  additional 
loan  funds."  the  department's  Economic 
Research  Service  said  last  week. 

Still  another  measure  Is  a  "debt-to-equity 
ratio"  which  measures  how  much  farmers 
actually  own  outright  of  their  total  assets. 

For  example.  In  1961  when  assets  were 
about  $204.7  blUlon,  farmers  owned  an  equity 
of  $178.6  bUUon,  leaving  a  debt  of  about  $26.2 
billion.  Thus,  the  debt-equity  ratio  was  12.8 
per  cent. 

This  ratio  grew  to  a  peak  of  20.9  per  cent  on 
Jan.  1.  1970  and  again  to  that  mark  at  the 
start  of  1972.  Last  January  It  was  down  to  18.3 
per  cent. 

But  by  the  first  of  next  month  the  debt-to- 
equity  ratio  will  rise  to  about  19.1  per  cent, 
reflecting  farmers'  owned  equity  of  $532.5 
billion  out  of  total  assets  of  $634  billion. 

Looking  ahead  to  next  year,  departmeni 
analysts  expect  farm  real  estate  values  to 
continue  to  rise,  but  at  a  slower  rate  than  Ir. 
1976.  Thus,  there  wUl  be  a  smaller  Increase 
m  1977  farm  assets. 

Meanwhile,  farm  debts  also  will  rise  again 
next  year  at  a  faster  pace  and  that  wUl  put 
the  balance  sheet  farther  in  the  red. 

By  Jan.  1,  1978,  USDA  says,  farm  debts 
probably  will  rise  by  nearly  11  per  cent  to 
$112.6  billion.  Meanwhile,  farm  assets  are  ex- 
pected to  gain  only  about  7.1  per  cent  to  a 
projeoted  $679.3  bUUon  by  Jan.  1,  1978. 

That  win  mean  a  further  Increase  In  the 
debt-to-asset  ratio  to  16.6  per  cent  and  a 
further  boost  In  the  debt-to-equity  ratio  to 
19.9  per  cent,  according  to  USDA  calculations. 

Despite  the  rise  in  farm  debt  and  the  slight 
climb  In  the  ratios  used  to  measure  it  against 
total  assets,  it  appears  that  farmers  generally 
have  besn  much  better  off  in  terms  of  ready 
money  and  other  financial  assets  than  they 
ever  have  been. 
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According  to.  USD  A  analysts,  farmers  on 
Jan.  1,  1977  vUl  bare  an  estimated  116.1 
bUUon  In  commercial  bank  deposits  and  cur- 
rency, compared  with  $16.6  billion  available 
last  Jan.  1. 

Other  financial  assets,  which  Include  T7J3. 
savings  bonds  and  Investments  In  farmer 
co-ops,  total  another  $17.3  billion,  against 
$16.1  bUUon  last  Jan.  1. 

Tou'ax  WsLCOKx  at  thk  Bank  in  "77 

OOM'T  BX  SirXPUSED  TO  FIND  LEN0SR8  BIDDING 
rOB  T017K  B0SINESS.  THEY  HAVE  AMPLE  rVNDS, 
BTBONO  COMFrrmON  AND  THEEE  ARE  SOME 
MXW    ZNTXANTS    IN    FARM    LENDING 

(By  Joe  Dan  Boyd) 
The  New  Tear  shapes  up  as  one  in  which 
to  dust  off  conservative  game  plans  that  have 
proved  workable  In  good  times  and  bad. 

That  was  the  mood  at  the  American  Bank- 
ers Association's  (ABA)  26th  national  ag 
conference,  held  recently  In  New  Orleans, 
La. 

A  Federal  Reserve  economist  pegs  the  VS. 
In  an  economic  slowdown  or  "pause,"  at  least 
temporarily. 

But  lenders  are  not  stragged  for  cash  to 
loan  and  wUl  actually  be  out  beating  the 
bushes  for  farm  business. 

Outstanding  farm  loans  were  expected  to 
be  about  13%  higher  than  a  year  ago  on  the 
first  of  this  year. 

"The  fact  that  the  American  economy  Is 
In  trouble  should  come  as  no  surprise  to 
anyone  here,"  declared  Sheldon  Stahl,  Fed- 
eral Reserve  Bank  economist  based  in  Kansas 
City. 

Still,  he  does  not  necessarily  see  a  return 
to  such  economic  headaches  as  recession  or 
double-digit  inflation  over  the  next  year  or 
two.  "Anyone  who  predicts  double-digit  in- 
flation and  a  recession  In  1978  has  a  lot  more 
courage  than  I  do,"  he  says. 

Stahl  suggests  keeping  an  eye  on  develop- 
ments such  as  oil  price  increases  by  the  OPEC 
countries  for  the  first  solid  clue.  "That  could 
affect  our  economy  more  than  the  switch  to 
a  Democratic  Administration,"  he  told  the 
bankers. 

For  Instance,  an  oil  price  Increase  closer 
to  20%  than,  say  10%,  could  put  another 
brake  on  economies  In  Western  Europe, 
dampening  o\ir  export  prospects  there  while 
cost  of  our  own  oU  imports  would  also  zoom. 
"Look  for  a  tenuous  balance  during  1977 
and  into  1978,"  he  says. 
Tenuous? 

"Hard  to  sustain,"  he  explains. 
But  it  won't  be  hard  to  get  farm  credit  if 
you're  a  good  risk.  In  fact,  unless  you're  al- 
ready loaned  "up  to  your  limit"  or  having 
trouble  paying  off  1976  notes,  don't  be  sur- 
prised to  see  several  lenders  make  a  bid  for 
your  bsuiness. 

Expect  to  pay  about  the  same  Interest 
rates  that  you  got  In  '76.  Competition  for  ag 
loan  business  could  make  It  worth  your 
while  to  dicker  a  bit  on  Interest  rates,  and 
shop  around  to  find  the  best  deal. 

"Almost  all  the  chain  banks  are  compet- 
ing aggressively  to  lend  money  to  agricul- 
ture," admits  Walter  Mlnger.  Bank  of 
America  vice  president  In  San  FVanclsco 
Calif. 

Mlnger  says  that  most  of  his  borrowers- 
loans  are  "tied  to  prime"  in  some  manner: 
"So  our  production  loan  interest  rates  are 
down  moderately  now — ranging  from  7%  % 
to  9%,"  he  explains. 

Small  country  banks  aren't  as  likely  to  tie 
rates  to  the  going  prime  Interest  quote  by 
the  big  "money  centers."  a  figure  that  was 
down  to  6'/i%  during  the  New  Orleans  ses- 
sion. In  fact,  unless  you  bring  it  up  yourself, 
chances  are  that  prime  won't  even  be  men- 
tioned at  many  banks. 

"I  don't  see  money  center  prime  having 
any  effect  on  our  loan  rates,"  explains  C.  P. 
"Buck"    Moore,    president    of   Northwestern 


National  Bank  of  Sioux  Falls,  S.D.  "By  the 
same  token,  however,  we  didn't  push  our  In- 
terest rates  up  In  •72-'73  when  prime  went 
unusually  high." 

Moore  points  out  that  his  bank  has  a  high 
percentage  of  time  money  deposits  which 
translates  to  a  relatively  fixed  cost  for  avail- 
able loan  funds. 

"Time  certificates  are  also  the  basis  for 
establishing  our  loan  rates,"  agrees  Charles 
Flnson,  president  of  the  National  Bank  of 
Monticello  at  Montlcello,  111.  "We  try  to  de- 
velop a  margin  of  profit  of  not  more  than 
1%,"  he  explains. 

But,  some  bankers — like  Leslie  Peterson, 
president  of  Farmers  State  Bank  at  Trimont, 
Minn. — concede  their  Interest  rates  could 
take  a  dip  later  If  the  reduction  holds  firm 
for  money  center  prime — or  continues  to  go 
down. 

"Big  city  prime  reductions  could  mean 
farm  loan  Interest  rates  under  9'/r,  compared 
with  our  present  range  of  9%  to  lOy^ ,"  agrees 
T.  E.  Hanklns,  vice-president  of  the  Bank  of 
Dixie  at  Lake  Providence,  La. 

"Actually,  the  Farm  Credit  System  (FCS) 
tends  to  set  rates,"  contends  California 
banker  Mlnger,  who  recalls  that  banks  have 
been  competing  "nose  to  nose"  with  Produc- 
tion Credit  Associations  since  he  has  been 
in  the  business.  "But,  with  Increased  interest 
In  agriculture  by  all  lenders,  we  have  to  offer 
better  terms  to  a  shrinking  base."  What's 
more.  Production  Credit  Associations  and 
Federal  Intermediate  Credit  Banks  can  re- 
flect interest  rate  changes  faster  than  banks 
because  their  funding  structure  is  different, 
contends  Minnesota  Banker  Peterson. 

The  1977  outlook  seems  to  boil  down  to 
this :  "Plenty  of  competent  farmers  will  have 
a  choice  of  funds  available  to  them,"  says 
Illinois  banker  Flnson.  "There's  good  fund 
avaUabiUty  from  banks  and  FCS." 

"But,  bankers  supply  over  50  7o  of  the 
money  for  production  agriculture,  and  the 
demand  for  farm  loans  Is  still  very  strong," 
Peterson  maintains.  However,  he  cautions 
that  more  borrowers  than  usual  may  already 
be  loaned  up  to  their  practical  debt  loads, 
partly  because  many  Midwest  farmers  are 
still  holding  substantial  volumes  of  farm 
commodities  in  storage. 

Loan  demand  Isn't  overly  brisk  right  now 
In  the  area  served  by  South  Dakota  banker 
Moore,  who  reminded  us  that  drouth  has 
resulted  in  a  light  grain  crop  and  heavy 
movement  of  cattle  to  feed  in  Nebraska,  Mis- 
souri and  other  points. 

"But  they'll  come  back  when  It  rains.  Bank 
funds  are  already  committed  to  those  farm- 
ers and  ranchers  when  they're  ready,"  he 
says. 

Moore  emphasizes  that  not  everyone  In  his 
area  Is  in  trouble.  "In  fact,  a  high  percentage 
of  our  customers  didn't  need  to  borrow 
money  at  all  this  year  and  may  not  need  to 
m  '77." 

Bankers  can  cite  a  long  list  of  reasons  for 
all  the  competition  for  loan  funds  for  agri- 
culture. Mlnger  nails  down  one  of  the  most 
Important : 

"Agriculture  Is  one  of  the  least  leveraged 
businesses  in  the  country,"  he  contends.  "The 
national  farm  average  is  only  $19  in  liabili- 
ties for  every  $100  in  assets." 

That  could  be  one  reason  for  another  credit 
source  that's  gaining  ground:  "Life  insur- 
ance companies  are  making  a  new  commit- 
ment to  agriculture,"  observes  Peterson.  "But 
they're  more  Interested  In  long-term  and 
good-sized  loans." 

You  may  be  able  to  capitalize  on  the  com- 
petitive farm  loan  atmosphere  by  combining 
some  of  the  available  credit  sources. 

Joint  loans  through  bank -FCS  agencies 
aren't  exactly  new,  but  appear  to  be  gaining 
ground  with  innovative  bankers. 

And  new  legislation  during  1976  opens  up 
yet  another  approach:  You  can  now  apply 
through  your  bank  for  a  loan  guaranteed  by 


the  Small  Business  Administration  (SBA). 
This  program — unlike  Farmers  Home  Admin- 
istration (FmHA) — Is  available  not  only  to 
individuals,  but  also  to  farm  partnerships 
and  to  family  farm  corporations.  The  SBA 
loan  limits  are  higher  than  FmHA. 

"Both  SBA  and  FmHA  are  working  closely 
to  avoid  any  overlap,  and  the  banking  indus- 
try has  pledged  to  help  make  the  new  SBA 
program  work."  explains  Minnesota  banker 
Peterson,  who  expects  highly  concentrated 
livestock  loans  to  be  among  the  first  prec- 
eded under  the  new  program.  "Custom  feed- 
ing operations  would  be  likely  candidates," 
he  speculates. 


THE  NATURAL  GAS  SHORTAGE 

Mr.  JAVITS.  Mr.  President,  here  In 
Washington  we  have  witnessed  the  cause 
of  what  may  turn  out  to  be  the  most 
severe  natural  gas  shortages  In  the  Na- 
tion's history.  The  abnormally  severe 
cold  weather  that  Is  gripping  the  entire 
north  central  and  northeast  sections  of 
the  country  is  making  demands  on  our 
limited  natural  gas  supphes  that  simply 
cannot  be  met.  Schools  and  factories  are 
closing,  businesses  are  cutting  back  their 
hours  of  operation,  and  residential  users 
are  being  asked  to  turn  their  thermostats 
down  to  55  degrees.  In  what  I  believe  is 
an  unprecedented  action  by  the  Federal 
Power  Commission,  pipelines  have  been 
told  that  interruptions  to  homes  will  be 
allowed. 

As  many  in  this  Cliamber  will  recall,  we 
faced  a  very  similar  situation  1  and 
even  2  years  ago.  Last  year.  In  response 
to  considerably  less  severe  shortages,  the 
Senate  passed  an  emergency  natural  gas 
supply  bill  that  would  have  permitted 
pipelines  to  secure  temporary  emergency 
supplies  by  going  directly  into  the  intra- 
state market  and  purchasing  gas  at  un- 
regulated prices.  I  supported  that  concept 
and  believe  we  must  take  similar  action 
now  if  we  are  to  have  any  chance  to  ease 
the  situation  this  winter  and  prevent  an- 
other, and  possible  worse,  shortage  next 
year. 

Unfortunately,  the  emergency  provi- 
sions became  entangled  last  year  with 
the  debate  over  permanent  natural  gas 
pricing.  Despite  efforts  by  myself  and 
others,  we  could  not  separate  the  emer- 
gency from  the  permanent  provisions, 
with  the  result  that  the  entire  bill  became 
deadlocked  and  no  useful  measure  was 
enacted. 

I  hope  we  have  learned  that  lesson.  We 
cannot  continue  to  let.  the  controversy 
over  natural  gas  deregulation  become  the 
cause  of  further  natural  gas  shortages. 
Senator  Randolph  has  introduced  a 
bill,  S.  271,  very  slmUar  to  the  one 
adopted  last  year,  that  could  help  greatly 
during  this  emergency  period.  I  urge  that 
bill  be  used  In  an  effort  to  move  directly 
and  quickly  on  this  problem— not  to  em- 
broil ourselves  over  the  pricing  Issue  until 
after  we  have  legislated  some  partial 
solution  to  the  present  emergency. 

On  a  parallel  track,  I  want  to  reaffirm 
my  commitment  to  the  concept  of  tax 
credits  for  residential  energy  conserva- 
tion efforts  by  homeowners  and  apart- 
ment owners.  Last  year,  in  the  tax  re- 
form bill,  we  passed  provisions  for  such 
conservation  Incentives.  Unfortunately, 
they  were  stricken  from  the  bill  In  con- 
ference.   Chairman   Long    promised   to 
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take  action  separately,  and  a  bill  was  re- 
ported, HJl.  6860.  to  grant  tax  credit  in- 
centives for  many  energy  conservation 
measures,  but  the  bill  never  reached  the 
floor. 

We  must  move  quickly  on  this  issue 
again  this  year.  Senator  Griffin  has  in- 
troduced a  bill  (8.  198)  that  not  only 
provides  these  incentives  to  homeowners 
but  also  provides  additional  Incentives 
to  utilities  to  market  insulation  materials 
to  their  customers.  I  believe  the  entire 
residential  conservation  effort  depends 
on  the  active  Involvement  of  the  utilities 
and  the  fuel  oil  marketers,  and  until  they 
are  given  reason  to  sell  conservation  ma- 
terials, we  may  be  doomed  to  failure. 

I  believe  that  the  assurances  provided 
to  utilities  in  S.  198  will  spur  their  In- 
volvement in  conservation  and  save  us 
millions  of  cubic  feet  of  natural  gas  and 
many  thousands  of  barrels  of  oil.  Each 
is  precious  and  we  should  do  all  that  is 
feasible  to  preserve  and  conserve  them. 


OAO  REPORTS  ON  COST  OVERRUNS 
FOR  CIVILLfm  AND  MILITARY 
PROJECTS 

Mr.  PROXMIRE.  Mr.  President,  the 
General  Accounting  OfBce  has  concluded 
an  audit  of  753  major  civilian  and  mili- 
tary projects  which  shows  an  almost  un- 
believable cost  overrun  of  $176  billion — 
64  percent  more  than  original  estimates. 

The  GAO  figures  show  that  these  753 
projects  were  expected  to  cost  $276  bil- 
lion but  have  ended  up  with  a  price  tag 
of  $452  billion.  The  difference  is  enough 
to  fund  the  entire  Agriculture  budget  for 
over  13  years. 

A  total  of  148  civilian  projects  had  cost 
overruns  of  over  100  percent.  The  agency 
with  the  highest  total  of  100  percent 
overrim  projects  was  the  Army  Corps  of 
Engineers  with  83.  The  corps  received  my 
"Golden  Fleece  of  the  Year"  award  last 
December  for  just  that  reason. 

Of  the  $176  billion  in  cost  overruns,  the 
Defense  Department  represents  $74  bil- 
lion, followed  closely  by  the  Federal  High- 
way Administration  at  $60.6  billion  and 
then  the  Army  Corps  of  Engineers  at  $14 
billion. 

One  thing  about  cost  overruns — they 
are  common  to  just  about  every  Govern- 
ment agency.  The  new  figures  show  the 
Washington  Metropolitan  Area  Transit 
Authority  with  an  overrun  of  $3  billion. 
The  Tennessee  Valley  Authority  has  a 
$2.9  billion  cost  growth  problem  on  its 
hands.  The  Energy  Research  and  Devel- 
opment Administration  has  $3  billion  in 
cost  overruns,  and  the  Bureau  of  Recla- 
mation of  the  Department  of  the  Interior 
comes  in  with  $5.5  billion.  The  extension 
of  the  Dirksen  Office  Building  Is  up  78 
percent  to  $85  million. 

In  fairness  to  all  these  agencies,  infla- 
tion has  played  a  role  in  the  increased 
costs.  But  inflation  is  by  no  means  the 
only  culprit.  When  the  GAO  examined 
the  reasons  behind  the  projects  averag- 
ing over  100  percent  increases,  they  found 
inflation  accounted  for  47  percent.  This 
left  plenty  of  room  for  unanticipated  de- 
velopment difficulties,  faulty  planning, 
poor  management  and  underestimating. 

The  message  of  the  GAO  report  is  that 


cost  overruns  have  become  a  way  of  life 
for  the  Federal  Government. 

These  figures  show  Just  how  badly  the 
Congress  and  the  taxpayer  have  been 
taken  In  by  low  estimates  and  promises 
of  efficient  operations.  If  we  started  say- 
ing no  to  projects  with  dramatic  cost 
overruns,  we  would  not  only  save  money 
but  also  encourage  proper  management. 


DR.  MARTIN  LUTHER  KING,  JR. 

Mr.  BROOKE.  Mr.  President.  I  am 
pleased  to  enter  in  the  Record  the  re- 
marks delivered  by  Senator  Edward  Ken- 
nedy during  ecumenical  services  in  the 
Ebenezer  Baptist  Church  of  Atlanta, 
Ga.,  on  January  15.  1977. 

Senator  Kennedy's  remarks  fully  de- 
scribe the  magnificence  of  Dr.  King  by 
explaining  how  this  extraordinary  man 
contributed  so  very  much  to  this  country. 

As  a  cosponsor  of  Senate  Joint  Resolu- 
tion 9,  Senator  Kennedy  is  one  of  over 
50  Senators  who  support  the  effort  to 
establish  January  15,  Dr.  King's  birth- 
day, as  a  national  day  of  commemoration 
in  honor  of  this  great  American. 

I  ask  unanimous  consent  that  Senator 
Kennedy's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Statement  by  Senator  Edward  M.  Kennedy 

It  Is  a  distinguished  honor  for  me  to  stand 
In  the  pulpit  of  the  Ebenezer  Baptist 
Church  on  the  48th  anniversary  of  the  birth 
of  Dr.  Martin  Luther  King,  Jr.  It  is  with  a 
feeling  of  hvmilllty  that  I  take  part  in  this 
ecumenical  service.  For  we  worship  in  the 
House  of  the  Lord  and  we  commemorate  the 
extraordinary  life  of  the  man  who  believed 
that  the  crises  that  divide  Americans  are 
not  nearly  as  important  as  the  qualities 
that  unite  us. 

This  day  recalls  the  ancient  verse  from 
the  book  of  Psalms:  "They  shall  abundantly 
utter  the  memory  of  thy  great  goodness  and 
shall  sing  of  thy  righteousness."  He  was  a 
righteous  man  and  a  good  man  who  refused 
to  "accept  the  view  that  mankind  is  bo 
tragically  bound  to  the  starless  midnight  of 
racism  and  war  that  the  bright  daybreak  of 
peace  and  brotherhood  can  never  become  a 
reality." 

This  year,  we  must  pledge  to  rekindle 
the  spirit  of  peace  and  Justice  that  is  the 
enduring  legacy  of  Dr.  Martin  Luther  King, 
Jr. 

For  Dr.  King  awakened  America.  He  was 
the  heart  of  a  mighty  engine  that  moved 
this  country  toward  a  new  revival  of  spirit 
and  hope.  He  vms  the  center  of  a  stirring 
panorama  that  Included  names  and  sjrmbols 
of  a  remarkable  movement. 

Brown  V.  Board  of  Education  and  Little 
Rock;  Rosa  Parks,  Charlayne  Hunter,  Auther- 
ine  Lucy;  the  Freedom  Rides;  Albany, 
Georgia;  Orangeburg  State  College;  John  and 
Robert  Kennedy  and  John  Doar;  Frank 
Johnson  and  Medgar  Evers;  the  Edmund 
Pettus  Bridge  at  Selma;  Schwerner,  Good- 
man and  Cheney;  Earl  Warren,  Whitney 
Young  and  Philip  Hart;  the  Lincoln  Memorial 
in  1963;  Adam  Clayton  Powell  and  Andy 
Young;  James  Meredith,  Watts  and  Resur- 
rection City;  CORE  and  SNCC;  the  NAACP 
and  the  leadership  conference  on  Civil 
Rights. 

And  among  these  symbols  of  Civil  Rights, 
there  Is  Martin  Luther  King,  Jr.  his  name 
leads  all  the  rest. 


His  dream  guided  us  when  our  vision 
dimmed.  His  courage  inspired  us  when  the 
sacrifices  seemed  too  great.  His  Ideas  guided 
us  when  our  footsteps  faltered.  His  memory 
summons  us  again  to  action.  It  sounds  the 
trumpet  for  new  battles,  for  fresh  assaults 
on  the  walls  of  racism  and  discrimination. 

That  trumpet  reaches  through  the  silence 
of  the  past  eight  years.  Those  who  had 
shared  his  dream — and  they  were  black  and 
white,  Christian  and  Jew,  Northern  and 
Southerner — they  mourned  for  the  man  and 
for  themselves.  The  oppressed  throughout 
this  land  saw  their  dream  shattered  Into 
thousands  of  tiny,  personal  nightmares. 

And    we    heard    the    words    of    L>angston 
Hughes,  "what  happens  to  a  dream  deferred? 
Does  It  dry  up  like  a  raisin  In  the  sun?  . 
Maybe  It  Just  sags  like  a  heavy  load.   Or 
does  It  explode?" 

Dr.  King  believed  that  the  most  powerful 
explosion  was  the  force  of  nonviolence.  That 
it  was  not  sterile  but  a  powerful  force  that 
could  transform  America. 

He  believed  that  "in  a  dark,  confused 
world  the  kingdom  of  God  may  yet  reign 
In  the  hearts  of  men." 

But,  at  bis  death,  official  America  began 
with  a  heavy  hand  to  write  an  epitaph  for 
black  Americans.  It  was  at  a  time  when  the 
words  of  Dr.  King  went  unheeded 

Dr.  King  preached  that  "  I  have  the  audac- 
ity to  believe  that  peoples  everywhere  can 
have  three  meals  a  day  for  their  bodies,  edu- 
cation and  culture  for  their  minds,  and  dig- 
nity, equality  and  freedom  for  their  spirits.' 

In  a  nation  where  we  can  explore  the  fron- 
tiers of  space,  surely,  we  can  bring  hope  to 
the  Inner  cities. 

In  a  land  that  can  produce  food  for  mil- 
lions around  the  world,  surely  we  can  end 
hunger  around  the  next  corner. 

In  a  country  that  can  produce  machines 
to  sustain  life,  surely  we  can  provide  basic 
care  to  every  sick  child  whether  he  lives  In 
Georgia  or  Massachusetts. 

Dr.  King  believed  we  could  do  that.  He 
called  for  an  end  to  racism,  for  a  new  com- 
mitment In  our  Inner  cities,  for  new  jobs 
for  our  young  people  and  for  new  hope  for 
the  poor  in  our  midst.  But  that  call  remains 
unanswered. 

He  wanted  the  black  child  to  have  the  same 
chance  to  enter  the  best  colleges  as  the 
white  child,  but  that  cause  remains  unful- 
filled. He  asked  that  a  sick  child  have  the 
same  chance  for  quality  care  whether  he  lives 
in  a  tenement  or  in  a  luxury  tower.  But  that 
too  remains  undone. 

Even  his  call  against  the  war  remains  In- 
complete. Dr.  King  sounded  America's  early 
warning  signal,  that  the  war  in  Vietnam  was 
unjust.  Immoral  and  corrupt.  He  was  In  the 
vanguard  for  justice  at  home  and  peace  In 
Indochina. 

We  have  ended  the  fighting.  We  must  keep 
faith  with  his  call  and  end  the  dlvlsiveness 
that  lingers,  with  amnesty  and  pardon  for 
draft  evaders  and  deserters,  with  full  bene- 
fits for  the  veterans,  and  compassion  for 
those  who  received  less  than  honorable  dis- 
charges and  carry  a  weight  on  their  future 
For  all  of  those  let  us  hear  the  words  of 
reconciliation. 

From  this  pulpit,  on  this  morning.  I  caU 
out  to  America  to  begin  a  new  revival.  On 
this  anniversary  of  Dr.  King's  blrtn  it  Is 
fitting  for  us  to  begin  again  the  work  that 
Dr.  King  initiated. 

Just  20  years  ago  blacks  and  whites  would 
not  have  worshipped  together  In  this  very 
church. 

Fifteen  years  ago,  blacks  in  this  State  could 
not  have  gone  to  the  polls  to  put  Andy 
Young  in  the  Congress  or  to  put  Jimmy 
Carter  in  the  White  House. 

Even  five  years  ago.  the  dtlaens  of  Bos- 
ton— black  and  white — had  not  yet  seen  their 
constitutional  rights  protected. 
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,   As  A|n«ncfi  l>^^iiS',iU  Cblrd  century,  we 

iMve,  a  t^jMlMT  uzulenUnding  of  tbe  cluil- 

,  lextgM  before  ua.  The  Bicentennial  Tear  has 

,  given  all  of  ua  a  new  and  deeper  awareness 

of  our  heritage  and  history.  Our  task  In  the 

final  quarter  of  this  century  la  to  breathe 

new  life  Into  the  American  Revolution,  and 

(breathe  new  meaning  into  the  timeless  prln- 

,  clplea  by  which  America  was  born. 

(.     Both  of  these  sona  of  Oeorgla  have  felt 

,the  greatness  that  our  country  can  attain. 

;     Both  of  these  sons  of  the  State  of  Oeorgla 

,  refused  to  accept  things  as  they  were. 

When  he  was  Inaugurated  as  governor  of 
this  great  State — President-elect  Carter  said, 
T  "The  time  for  racial  di3crlmlnation  is  over  . . . 
no  poor,  rural,  weak  or  black  person  should 
ever  hare  to  bear  the  additional  burden  of 
being  deprived  of  the  opportunity  of  an 
education,  a  Job  or  simple  Justice." 

Those  are  the  words  to  bring  to  every 
State  In  this  Nation,  not  Just  for  the  next 
four  years  or  the  next  eight  years,  but  for 
aU  time. 

Frederick  Douglas  said  It  well:  "If  there 
Is  no  struggle,  there  is  no  progreae.  Those 
who  profess  to  favor  freedom  and  yet  dep- 
recate agitation  are  men  who  want  crc^s 
without  plowing  up  the  ground.  They  want 
the  rain  without  thunder  and  lightning. 
They  want  the  ocean  without  the  awful  roar 
of  her  mighty  waters.  Power  concedes  noth- 
ing without  a  demand.  It  never  has  and  It 
never  will." 

Martin  Luther  King,  Jr.,  during  his  life- 
time, plowed  up  the  ground  of  Injustice  and 
discrimination.  He  InstUled  In  his  followers 
a  faith  that  made  their  voicjs  roar  like  thun- 
der and  lightning  In  a  clamor  to  be  set  free. 
Despite  the  gloom  of  these  past  years,  let 
our  voices  sound  once  more  like  thunder.  Let 
our  hands  Join  to  build  a  new  order  for  a  new 
age,  and  let  us  reach  once  more  Into  the 
soul  of  America  and  find  our  future  together 
in  the  words  of  Martin  Luther  King,  Jr.: 

".  .  .  when  the  blazing  light  of  truth  Is 
focused  on  this  marvelous  age  In  which  we 
live — men  and  women  will  know  and  chil- 
dren will  be  taught  that  we  have  a  finer  land, 
a  better  people,  a  more  noble  civilization — 
because  these  humble  children  of  God  were 
wining  to  suffer  for  righteousness  sake." 
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JACK  CAVANAUGH  EULOGY 

Mr.  ZORINSKY.  Mr.  President,  at  this 
time  I  would  like  the  Senate  to  note  the 
death  of  Mr.  Jack  Cavanaugh,  father  of 
Representative  John  Cavanaugh  and  a 
distinguished  citizen  of  the  State  of  Ne- 
braska. Mr.  Cavanaugh  died  of  a  heart 
attack  Saturday  at  his  home  in  Omaha. 
Mr.  Cavanaugh  made  a  tremendous  con- 
tribution to  good  government  in  Doug- 
las County,  Nebr.,  as  a  member  of  its 
board  of  commissioners  for  18  years  un- 
til his  retirement  in  1974. 

Mr.  Cavanaugh  instilled  in  his  family 
the  highest  respect  for  representative 
government.  He  ran  unsuccessfully  for 
the  seat  in  the  House  of  Representatives 
that  his  son  now  holds.  His  dream,  how- 
ever, was  realized  on  January  4  when 
he  watched  from  the  House  Gallery  as 
his  son  was  sworn  in  as  a  Member  of  the 
95th  Congress.  Jack  Cavanaugh  was  a 
man,  who  through  a  lifetime  of  hard 
work,  left  this  world  a  better  place  than 
when  he  entered  It  56  years  ago.  He  will 
be  missed. 


distinguished  body  and  urged  its  Mem- 
bers to  ratify  tljie  Genocide  Convention 
of  1948.  During  that  time  I  have  h^ard 
every  conceivable  argument  which  could 
be  used  against, ratification  and  not  one 
has  proved  convincing. 

The  Genocide  Convention  is  purely  and 
simply  an  initial  attempt  by  the  interna- 
tional body  of  man  to  outlaw  a  most 
heinous  crime,  that  of  mass  murder  of 
a  specific  racial,  political,  or  cultural 
group. 

This  fact  stands  In  sharp  contrast  to 
any  of  the  arguments  posed  by  the  op- 
ponents of  the  Genocide  Convention. 

Contrary  to  the  dissenters'  opinions, 
the  Genocide  Convention  does  not  hinder 
the  right  of  free  speech  in  this  coxmtry. 
That  is  a  right  which  can  only  be  af- 
fected by  our  own  Nation's  courts,  as  the 
Supreme  Court  has  shown  time  and  time 
again. 

Contrary  to  the  arguments  of  the 
treaty's  opponents,  the  Genocide  Con- 
vention will  not  allow  individual  Ameri- 
cans to  be  harassed  in  other  countries. 
Those  persons  or  groups  which  are  moti- 
vated to  harass  Americans  in  foreign 
countries  will  find  the  means  to  do  so, 
with  or  without  this  body's  ratification  of 
the  Genocide  Convention. 

And  contrary  to  the  argument  made  by 
some  of  the  Convention's  foes,  ratifica- 
tion of  the  Genocide  Treaty  does  not  vio- 
late any  of  our  Nation's  constitutional 
processes.  Even  the  American  Bar  Asso- 
ciation has  dropped  that  argument  and 
Its  opposition  to  the  treaty's  ratification. 
In  summary,.  Mr.  President,  none  of 
these  arguments  are,  by  any  stretch  of 
the  Imagination,  applicable  to  the  Geno- 
cide Convention  or  Its  ratification  by 
this  body.  There  is  nothing  standing  in 
the  way  of  our  taking  our  responsible 
place  among  the  world's  nations  by  rati- 
fying the  Genocide  Treaty.  I  urge  that 
we  take  action  immediately. 


WHAT  THE  GENOCroE  TREATY 
WILL  NOT  DO 

Mr.  PROXMIRE.  Mr.  President,  since 
1967 1  have  stood  almost  daily  before  this 


NATIONAL     ORGANIZA-nONS     CALL 
FOR  1  MILLION  JOBS  FOR  YOUTHS 

Mr.  HUMPHREY.  Mr.  President,  early 
this  month  a  group  of  prominent,  na- 
tional youth-serving  organizations  sent 
President  Carter  a  position  paper  on 
youth  employment  calling  for  the  crea- 
tion of  1  million  service  jobs  for  the  Na- 
tion's unemployed  youths. 

The  organizations— including  the  Na- 
tional Child  Labor  Committee,  the 
National  Urban  League,  the  National 
Boards  of  the  YWCA  and  the  YMCA.  the 
Boys  Clubs  of  America,  the  Recruitment 
and  Training  Program,  the  National 
Federation  of  Settlements  and  Neigh- 
borhood Centers,  and  the  New  York 
Coalition  for  More  Jobs— urged  that : 

A  public  service  youth  employment  pro- 
gram of  one  million  Jobs,  at  least  three- 
quarters  of  which  would  be  for  out-of -school, 
out-of-work  youths  should  be  launched  Im- 
mediately, through  the  Comprehensive  Em- 
ployment and  Training  Act,  other  existing 
mechanisms,  new  contractual  arrangements 
or  a  combination  of  these.  Preference  in  thft 
program  should  be  given  to  those  youth  who 
aro  members  of  minority  groups,  to  women, 
and  to  those  others  whose  employment  prob- 
lems are  manifestly  greater. 

Such  a  program  should  provide  socially 
useful  work  serving  community  needs,  and 


prepare  enrollees  to  move  on  to  Jobs  in  both 
the  private  and  public  sectors  of  the 
eeoncwfiy. 

On  "Tuesday,  January  11,  I  introduced 
a  bill  (S.  170)  which  would  establish  just 
such  a  program  of  community  service 
jobs  for  up  to  1  million  youths,  as  well 
as  establish  a  wide  variety  of  other  pro- 
grams to  assist  youths  In  their  prepara- 
tion for  the  world  of  work.  This  bill,  the 
Comprehensive  Youth  Employment  Act 
of  1977,  was  coauthored  by  my  good 
friend  Senator  Javits,  and  has  been  co- 
sponsored  by  Senator  Abourezk,  Mat- 
SUNAGA.  Case,  Inouye,  Anderson,  and 
Moynihan. 

Among  the  programs  that  would  be 
created  by  enactment  of  the  Compre- 
hensive Youth  Employment  Act  are: 

First,  a  youth  community  service  pro- 
gram to  create  productive  jobs  for  youths 
on  local  community  projects; 

Second,  a  youth  opportunities  in  pri- 
vate enterprise  program  to  help  youths 
find  jobs  in  private  enterprise  and  to  re- 
imburse industry  for  on-tlie-job  training 
costs  ; 

Third,  a  work  experience  for  In-school 
youths  program  to  provide  youths  with 
job  experience  before  secondary  school 
completion; 

Fourth,  an  occupational  information 
and  career  coun.seling  program  to  pro- 
vide youths  with  the  job  counseling  and 
Information  needed  to  make  informed 
career  choices; 

Fifth,  a  national  conservation  corps  to 
provide  jobs  for  youths  on  national  and 
local  conservation  corps  projects;  and 

Sixth,  an  expansion  of  the  Job  Corps 
for  severely  disadvantaged  youths. 

I  welcome  this  group  of  organizations' 
call  for  a  significant  youth  employment 
program  and  I  welcome  their  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  position  paper  be  printed 
in  the  Record  at  this  point. 

■niere  being  no  objection,  the  position 
paper  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PosmoN  STATEME»rr  on  Tovth  Employment 
We  believe  that  a  major  assault  on  the 
problems  of  youth  employment  is  essential, 
and  that  this  effort  must  begin  in  the  very 
near  future.  To  begin  to  meet  the  Immediate 
needs  of  today's  unemployed  youih,  a  care- 
fully planned,  one-mllilon-job  public  service 
youth  employment  program  sliould  be  imple- 
mented as  soon  as  is  feasible;  and  a  Presiden- 
tial Youth  Commission  with  the  full  backing 
of  the  President  and  with  considerable  au- 
thority should  be  created  within  the  next  six 
months  for  the  purpose  of  long-range,  com- 
prehensive planning,  coordination  and  youth 
advocacy. 

The  millions  of  young  people  who  are  un- 
employed cannot  be  adequately  absorbed  by 
the  private  sector,  nv  can  they  be  reached 
by  the  standard  remedies  for  adult  unem- 
ployment and  a  flagging  economy — Increased 
employment  among  adults  does  not  benefit 
young  people,  and  tax  cuts  do  not  filter  down 
to  them.  If  we  are  to  reduce  the  national 
tragedy  of  massive,  chronic  youth  unemploy- 
ment the  special  needs  of  youth  must  be  con- 
fronted directly. 

Furthermore,  If  young  people  are  to  be 
prepared  for  productive  adulthood  we  must 
recognize  that  youth  employment  problems 
encompass  many  groups:  the  unemployed, 
the  underemployed,  those  seeking  part-time 
work,  and  all  younger  children  who  are  un- 
informed about  the  world  of  work.  If  the 
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federal  government  Is  to  launch  a  truly 
meaningful  effort  to  reduce  youth  unem- 
ployment for  the  present  and  Insure  jobs  for 
youth  In  the  future,  the  neglected  needs  of 
all  of  these  groups  must  be  met. 

Dealing  with  all  these  needs  would  require 
a  massive  effort,  including  the  creation  of 
between  four  and  five  million  Jobs,  which 
cannot  realistically  be  expected  at  this  time. 
However,  a  limited  approach,  considering  a 
hierarchy  of  needs  should  be  undertaken  as 
quickly  as  posslb.e.  with  long-range  plans 
prepared  by  the  Presidential  Youth  Commis- 
sion to  meet  the  needs  of  those  young  people 
not  immediately  served. 

PUBLIC    SERVICE    YOITTH    EMPLOYMENT    PROGRAM 

A  public  service  youth  employment  pro- 
gram of  one  million  jobs,  at  least  three  quar- 
ters of  which  would  be  for  out-of -school,  out- 
of-work  youth  should  be  launched  immedi- 
ately, through  the  Comprehensive  Employ- 
ment and  Training  Act.  other  existing  mech- 
anisms, new  contractual  arrangements  or  a 
combination  of  these.  Preference  in  the  pro- 
gram shouid  be  given  to  those  youth  who  are 
members  of  minority  groups,  to  women,  and 
to  those  others  whose  employment  problems 
are  manifestly  greater. 

Such  a  program  should  provide  socially 
useful  work  serving  community  needs,  and 
prepare  enrollees  to  move  on  to  jobs  In  both 
the  private  and  public  sectors  of  the  economy. 

PRESIDENTIAL   YOUTH   COMMISSION 

A  Presidential  Youth  Commission,  housed 
in  the  White  House,  should  be  created  to 
provide  overall  direction  and  planning  for 
youth  programs,  greater  coordination  among 
operating  departments  (e.g.  the  Departments 
of  Labor  and  Health.  Education  and  Welfare) 
and  greater  adherence  by  all  concerned  to 
the  developmental  needs  of  youth.  Equally 
Important,  the  Commission  would  be  a  focaJ 
point  for  youth  advocacy  within  the  federal 
structure. 

The  PYC  should  be  given '  Cabinet-level 
status,  and  its  Commissioner  included  in 
Cabinet  meetings.  Its  mandate  should  re- 
quire the  development  of  comprehensive, 
long-range  plans  for  federal  action,  to  be 
presented  to  the  President  within  one  year 
of  Its  creation. 

The  Commission  in  Its  planning  should, 
through  conferences  and  workshops,  seek  in- 
put from  and  consultation  with  a  broad 
spectrum  of  groups  in  our  society,  Includ- 
ing business,  labor,  education,  voluntary 
organizations  and  youth.  Voluntary  agencies, 
in  particular,  have  had  significant  success 
in  youth  program  operations,  and  should  be 
given  a  major  role  in  both  planning  and 
conducting  future  efforts. 

All  of  the  organizations  endorsing  this 
statement  stand  ready  to  assist  in  the  plan- 
ning and  Implementation  of  federal  efforts 
mad*  on  behalf  of  youth,  and  we  are  pre- 
pared to  provide  additional  specifics  upon 
request. 

Recommendations  on  Public  Service  Em- 
ployment Programs  for  Youth 
1  That  jobs  be  developed  In  line  with  an 
analysis  of  current  and  projected  labor  mar- 
ket needs  to  Insure  that  Public  Service  Em- 
ployment participants  will  be  able  to  com- 
pete for  jobs  upon  leaving  the  program,  and 
that  the  labor  market  needs  be  quantified 
and  placed  in  a  time  frame. 

2.  That  in  developing  these  jobs  for  youth, 
task  analysis  be  used  to  identify  training 
needs,  specify  skill  levels,  and  prepare  job 
descriptions. 

3.  That  separate  data  on  youth  be  gathered 
measuring  employment,  underemployment 
and  unemployment  by  census  tract,  race,  sex, 
age.  education,  previous  work  experience  and 
usable  skills. 

4  That  a  national  monitoring  and  evalu- 
Htlon  effort  be  part  of  the  overall  program 
from  its  inception  to  insure  continuous  pro- 


gram Improvement  and  progress,  and  that  It 
be  conducted  by  non-government  organiza- 
tions. 

5.  That  every  program  established  by  any 
department  of  government  contain  a  youth 
employment  section  in  its  manpower  Impact 
statement. 

6.  That  there  be  a  significant  role  for  vol- 
untary and  community-based  organizations 
in  planning  and  Implementing  youth  em- 
ployment programs,  both  on  national  and 
local  levels. 

7.  That  the  Public  Service  Employment 
Program,  to  insure  community  participation, 
require  local  communities  to  establish  a  co- 
operative network  of  agencies  and  Institu- 
tions for  comprehensive  planning,  imple- 
mentation, and  evaluation. 

8.  That  individual  programs  be  small  in 
size  and  located  as  close  to  home  as  possi- 
ble, eliminating  the  need  for  residential  serv- 
ices, at  least  in  urban  areas. 

9.  That  training  slots  and  jobs  be  focused 
on  areas  of  social  need  and  on  labor-intensive 
occupations. 

10.  That  wherever  possible  young  workers 
be  integrated  with  the  regular  adult  work 
force  and  not  segregated  with  their  peers. 

11.  That  every  local  program  be  mandated 
and  funded  to  provide  reasonable  and  related 
education  and  training. 

12.  That  competent  counselors  and  super- 
visors be  provided  in  every  program,  and 
that  the  ratio  of  such  staff  to  enrollees  be 
established  on  the  basis  of  work  require- 
ments and  enrollees'  needs. 

13.  That  at  least  the  minimum  wage  be 
paid  to  all  enrollees.  with  the  possible  ex- 
ception of  those  who  may  be  engaged  in  a 
carefully  supervised,  legally  authorized,  ap- 
prenticeship training  program. 

14.  That  no  job  in  the  program  be  created 
by  laying  off  a  regular  employee. 


UNITED  STATES-CANADIAN 
RELA-nONS 

Mr.  PEARSON.  Mr.  President.  I  take 
this  opportunity  to  commend  the  Cana- 
dian Government  for  making  250  million 
cubic  feet  of  natural  gas  per  day  avail- 
able for  export  to  the  United  States.  At 
a  time  when  shortages  of  natural  gas  in 
the  United  States  are  at  emergency 
levels,  the  decision  of  the  Canadian  Na- 
tional Energy  Board  is  particularly  wel- 
come and  significant.  Utilities  in  eastern 
Canada  will  reduce  their  consumption 
from  the  trans-Canada  system  so  that 
the  Columbia  Gas  Transmission  Corp. 
might  purchase  the  vitally  needed  gas 
for  distribution  to  gas-deficient  areas  in 
our  Nation. 

Mr.  President,  as  a  result  of  the  record 
cold  wave,  the  United  States  is  experi- 
encing a  natural  gas  shortage  that  has 
idled  over  200,000  workers  and  closed 
hundreds  of  schools.  Many  States  have 
declared  energy  emergencies  and  have 
called  for  voluntary  conservation  meas- 
ures by  homeowners,  stores,  and  indus- 
tries. 

In  my  home  State  of  Kansas,  the  Ener- 
gy Office  predicted  that  natural  gas  cur- 
tailments would  be  63.5  billion  cubic 
feet — a  shortfall  of  29.65  percent.  How- 
ever, due  to  the  severe  conditions,  the  ac- 
tual curtailments  for  the  first  2  months 
of  this  winter  are  running  at  a  shortfall 
of  37  percent 

Although  the  amount  of  natural  gas 
imported  by  the  United  States  from 
Canada  is  only  4  percent  of  our  total 
consumption,  it  is  vitally  important  to 
many  regional  markets.  Canadian  na- 


tural gas  accounts  for  71  percent  of  the 
gas  consumed  in  New  Hampshire,  Ver- 
mont, and  Maine;  60  percent  of  the  gas 
in  Montana;  30  percent  of  the  total  na- 
tural gas  used  in  California,  Washington, 
and  Oregon;  and  over  15  percent  of  the 
natural  gas  in  Minnesota,  Wisconsin,  and 
Michigan.  The  increased  availability  of 
Canadian  natural  gas  will  allow  the 
United  States  to  better  distribute  its  own 
supplies  to  those  areas  of  the  Nation  that 
need  it  most. 

Mr.  President,  this  sale  should  be 
viewed  within  the  context  of  our  overall 
relations  with  Canada.  The  United  States 
and  Canada  have  a  unique  relationship. 
We  share  the  world's  largest  unarmed 
border.  Over  70  million  people  cross  this 
5,500  mile  frontier  each  year.  Canada  and 
the  United  States  have  the  largest  bilat- 
eral trading  pattern  in  the  world, 
amounting  to  over  $40  billion  annually. 
There  is  a  network  of  relationships — 
personal,  family,  business,  financial,  for- 
mal, and  informal — which  affect  life  in 
both  countries.  Since  World  War  n,  the 
two  nations  have  entered  into  formal 
mutual  security  and  special  trade  rela- 
tionships. 

We  are  so  accustomed  to  the  friendship 
and  interdependence  of  the  United  States 
and  Canada  that  we  tend  to  overreact 
when  differences  between  the  nations 
arise.  But  we  must  become  aware  of  the 
fact  that  our  relationship  is  changing. 

Canada  is  seeking  to  reduce  its  de- 
pendence on  the  United  States  and  estab- 
lish a  distinctive  national  identity.  Cana- 
dians are  becoming  more  nationalistic. 
At  the  same  time,  the  United  States  is 
continuing  to  stress  the  importance  of 
political  and  economic  cooperation.  The 
ensuing  confiicts  have  strained  our 
friendship.  At  times,  the  tensions  be- 
tween the  two  nations  have  tended  to 
obscure  a  fundamentally  sound  relation- 
ship. The  good  relationship  must  be  pre- 
served— we  must  make  constructive  ef- 
forts to  solve  our  differences. 

Canadian  nationalists  have  attacked 
American  dominance  of  the  Canadian 
economy.  Many  Canadians  feel  this  dom- 
inance cuts  short  their  bid  toward  a 
separate  identity.  They  back  their  feel- 
ings by  pointing  out  that  Americans  own 
80  percent  of  the  long-term  foreign  in- 
vestment in  Canada ;  they  control  96  per- 
cent of  the  auto  industry;  90  percent  of 
the  electrical  equipment  industry;  and 
50  percent  of  all  manufacturing. 

A  recent  Gallup  poll  indicated  that  58 
percent  of  all  Canadians  would  prefer  to 
see  their  country  buy  a  majority  con- 
trol of  U.S.  companies  operating  in  Can- 
ada, even  if  this  meant  a  reduction  in 
their  own  standard  of  living. 

The  Canadian  government  has  re- 
fiected  this  public  opinion  by  Imposing 
trade  restrictions  curtailing  American 
imports  of  both  capital  and  agriculture. 

Let  me  briefly  list  just  a  few  of  the 
other  issues  that  are  presently  increas- 
ing United  States-Canadian  tensions. 
Both  nations  present  conflictins;  claims 
regarding  the  extension  of  their  mari- 
time jurisdictions.  There  are  differences 
in  approach  to  the  issues  presented  at 
the  Law  of  the  Sea  Conference.  Ameri- 
cans are  concerned  that  Canadian  cable 
television  stations  pick  up  American  pro- 


2184 


CONGRESSIONAL  RECORD  —  SENATE 


January  25,  1977 


grams,  but  blackout  the  commercials 
and  xetA&ce  them  with  Canadian  spon- 
sors. Both  nations  are  upset  that  the 
other  Is  polluting  the  Great  Lakes.  Amer- 
icans are  concerned  about  plans  to  na- 
tionalize American-owned  potash  com- 
panies In  Saskatchewan.  There  Is  dis- 
agreement whether  natural  gas  from 
Alaska  should  be  piped  through  Cana- 
dian territory. 

Mr.  President,  Canadian-United  States 
energy  relations  are  also  causing  ten- 
sions. Canada  has  always  been  consid- 
ered the  most  reliable  and  secure  source 
of  imported  energy  for  the  United  States. 
The  new  Canadian  energy  policies  are  an 
Integral  part  of  the  oflBcial  "Canada 
First"  program.  The  Canadians  now  state 
that  only  energy  sources  found  to  be  In 
excess  of  domestic  needs  will  be  exported. 

Mr.  President,  it  is  In  light  of  these 
recent  events  that  the  decision  of  the  Ca- 
nadian National  Energy  Board  to  release 
the  needed  gas  supplies  must  be  seen. 
Certainly,  the  two  nations  have  their  dif- 
ferences. But  we  must  remember  that  In 
times  of  emergency  our  cooperation  far 
exceeds  our  conflicts.  Mr.  President,  we 
have  often  overacted  to  some  of  our  dif- 
ferences. We  must  remember  that  our  re- 
lationship with  Canada  remains  soimd. 
The  releaoe  of  the  natural  gas  Is  most 
appreciated,  and  It  is  a  positive  sign  that 
we  can  work  out  our  common  differences. 


UKRAINIAN  DAY  OBSERVANCE 

Mr.  ZORINSKY.  Mr.  President,  59 
years  ago  this  week,  the  freely  elected 
parliament  and  Government  of  the 
Ukraine  declared  itself  to  be  a  free  and 
Independent  nation. 

As  we  discuss  modem  Issues  like  the 
"Vladivostok  and  Helsinki  Agree- 
ments." "detente"  and  "SALT,"  we  might 
do  well  to  remember  that  Soviet  Russia 
among  others  recognized  the  fledging 
nation.  We  all  know  what  happened.  Al- 
most immediately,  the  Soviet  Govern- 
ment moved  overtly  and  covertly  to  in- 
corporate the  sovereign  Ukrainian  state 
as  a  constituent  member  of  the  Soviet 
Union. 

As  the  United  States  of  America  moves 
into  its  third  century  of  democracy  and 
freedom,  we  should  not  forget  the  mil- 
lions of  people  whose  aspirations  for  na- 
tional self-determination  have  either 
been  crushed  or  never  realized. 


A  TRIBUTE  TO  THE  UKRAINIAN 
NATION 

Mr.  ROTH.  Mr.  President,  January  22 
marks  the  anniversary  of  the  independ- 
ence of  the  Ukraine.  The  Ukraine  oc- 
cupies a  large  area  in  eastern  Europe, 
and  its  people  are  one  of  Europe's  most 
nimierous  national  groups.  They  have  a 
distinguished  and  Important  place  in 
world  history,  beginning  with  the  flower- 
ing of  Kiev  as  a  center  of  cultural  en- 
lightenment in  centuries  before  the  Mon- 
gol conquest  in  the  13th  century. 

Unfortunately,  the  Ukraine  enjoyed 
independence  for  only  a  brief  period 
after  the  first  World  War.  In  1921,  the 
Invading  Red  Army  crushed  the  Ukrain- 
ian   Republic    and    a    Communist-con- 


trolled puppet  regime  was  established. 
In  1923,  the  Ukraine  was  merged  into  the 
Soviet  Union,  thus  betraying  the  Ukrain- 
ian people's  desire  for  freedom  and  in- 
dependence. Since  then  the  Ukrainian 
people  have  suffered  many  hardships  in- 
cluding famine.  Invasion,  and  political 
and  cultural  repression. 

Despite  Soviet  repression,  the  Ukraine 
continues  to  produce  courageous  and  ar- 
ticulate spokesmen,  such  as  Valentyn 
Moroz  and  Svyatoslav  Karavansky.  I  am 
pleased  to  join  the  many  thousands  of 
Americans  of  Ukrainian  descent  in 
Delaware  and  the  other  49  States  in  once 
again  paying  tribute  to  these  individuals 
and  the  great  Ukrainian  nation.  I  am 
confident  that  they  will  one  day  regain 
their  legitimate  rights. 


STATEMENT  BY  SENATOR 
ABOUREZK 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
Abourezk)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Abourezk 

I  have  asked  my  colleague  Senator  McOov- 
ern  to  Insert  this  statement  Into  the  Record 
today  because  It  was  necessary  for  me  to  be 
absent.  I  thought  It  was  Important  to  express 
my  feelings  about  the  position  Mr.  Califano, 
the  new  HEW  Secretary,  has  taken  in  regard 
to  the  use  of  publii  funds  for  abortion. 

Mr.  Califano 's  stated  opposition  to  the  use 
of  Medicaid  funds  for  abortions  runs  counter 
to  my  feelings  on  this  subject  but  also  runs 
counter  to  what  I  think  Is  required  by  the 
equal  protection  clause  of  the  14th  Amend- 
ment to  the  Constitution.  » 

If  Mr.  Califano,  In  his  position  of  HEW 
Secretary,  does  In  fact  restrict  the  use  of 
Medicaid  funds  for  abortion,  it  is  clear  he 
would  be  placing  the  government  of  the  U.S. 
in  the  position  of  discriminating  against  the 
poor  who  cannot  afford  to  pay  the  cost  of  an 
abortion. 

Mr  Califano  would  not  be  putting  an  end 
to  all  abortions  in  this  country  because 
abortions  would  still  be  available  for  those 
who  could  afford  It.  Abortions  will  also  con- 
tinue to  occur  because  poor  women  will  again 
obtain  their  abortions  from  backroom  abor- 
tionists in  both  unsafe  and  Inhumane  con- 
ditions. 

Mr.  President,  I  want  to  urge  Mr.  Califano 
not  to  restrict  the  progress  we  have  made  in 
the  country  toward  realization  of  equal  rights 
for  every  American. 


HOW  TO  SUCCEED  AT  HUD 

Mr.  BROOKE.  Mr.  President,  as  we  go 
through  this  period  of  transition  from 
one  administration  to  another,  there  is 
time  to  make  an  assessment  of  the  state 
of  the  government  being  handed  over 
from  the  Ford  administration  to  the 
Carter  administration. 

As  the  ranking  Republican  on  the 
Housing  Subcommittee,  I  am  particularly 
Interested  in  the  state  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. In  this  regard  the  January  24 
Washington  Post  contained  two  excel- 
lent articles— the  first  by  Charles 
Krause  titled  "What  Mrs.  Hills  Did,"  and 
the   second   by   Carrie   Johnson   titled 


"What  Mrs.  Harris  Faces."  I  shall  ask 
unanimous  consent  that  these  two  arti- 
cles be  printed  in  the  Record  following 
my  remarks. 

Both  of  these  women  are  talented  law- 
yers with  forceful  personalities.  I  think 
Mrs.  Hills'  service  In  Government  has 
given  her  a  deserved  reputation  for  both 
competence  and  an  ability  to  achieve 
results.  And  there  is  every  reason  to  be- 
lieve that  if  Mrs.  Harris  does  as  well  in 
administering  HUD  as  she  did  in  fielding 
questions  at  her  confirmation  hearings 
she  will  be  more  than  qualified  to  carry 
on  what  Mrs.  Hills  has  so  ably  begun. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  Mrs.  Hills  Did 
(By  Charles  A.  Krause) 
Before  Carla  Anderson  Hills  slips  from  the 
public  eye,   her  almost  two  years  of  service 
as  Secretary  of  Housing  and  Urban  Develop- 
ment should  be  appraised. 

Sen.  William  Proxmire  (D-Wis.).  chairman 
of  the  Senate  Banking,  Housing  and  Urban 
Affairs  Committee,  was  wrong  when  he  said 
during  confirmation  hearings  for  Patricia 
Roberts  Harris,  the  new  HUD  Secretary,  that 
Mrs.  Hills  was  "a  failure." 

Proxmire  and  other  critics  of  Mrs.  Hills  say 
that  Phe  never  demonstrsted  a  real  concern 
for  the  housing  needs  of  the  poor,  that  not 
enough  subsidized  housing  was  built  during 
her  tenure  and  that  she  was  unable  to  get 
more  money  from  the  Ford  administration 
for  the  cities. 

But  Secretary  Hills  didn't  see  her  role  that 
way.  She  saw  It  as  straightening  out  demoral- 
ized, inept  and  confused  department  to  nro- 
vide  the  framework  for  effectively  delivering 
the  programs  HXTO  already  has. 

It  is  now  generally  recognized  by  almost 
everyone  who  deals  with  HUD.  from  the  pres- 
ident of  the  Mortgage  Bankers  Association  of 
America  to  the  director  of  Ralph  Nader's 
Housing  Research  Group,  that  she  was  rl?ht : 
HUD  had  to  be  cleaned  up  administratively 
before  there  was  any  point  In  dumping  more 
programs  In  Its  lap  and  before  more  ambi- 
tious goals  could  be  pursued.  And  Carla  Hills 
was  right  for  the  task. 

As  Secretary,  she  was  tough.  She  accepted 
none  of  the  gobbledygook  that  some  HUD 
bureaucracy  predictably  tried  to  push  on  her. 
She  had  a  command  of  the  department's  pro- 
grams that  seams  to  have  awed  even  the  old- 
est HUD  veterans.  And  she  tried  valiantly  to 
make  those  complicated  programs  work. 

Specifically,  Mrs.  Hills  managed  to  get 
HUD'S  billion-dollar  rent-subsidy  program 
off  the  ground,  no  mean  feat  considering  that 
the  program,  passed  by  Congress  in  1974,  did 
not  even  have  published  regulations  when 
she  came  to  HUD  In  1975. 

She  also  succeeded  in  getting  a  financial- 
counseling  program  for  thousands  of  HUD- 
Insured  homeowners  who  are  on  the  brink  of 
defaulting  on  their  mortgages.  She  started 
the  federal  government's  successful  urban 
homesteading  program,  which  allows  fami- 
lies to  buy  homes  for  «1  if  they  will  fix  them 
up  and  live  In  them  for  three  years. 

Finally,  she  earned  the  respect  of  mayors, 
congressmen,  housing  industry  representa- 
tives and  the  press  for  her  truthfulness, 
her  unwillingness  to  promise  more  than  she 
could  deliver  and  her  insistence  on  deliver- 
ing what  she  promised.  All  too  often  she 
spoke  in  legalese,  but  she  could  be  eloquent 
on  the  subject  of  revitalizing  the  nation's 
cities. 

At  the  end,  this  smart  lawyer,  who  knew 
nothing  about   housing   when   she   was   ap- 
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pointed,  was  able  to  make  program  deci- 
sions based  on  a  keen  understanding  of  the 
problems  Inherent  In  providing  bousing  for 
the  poor  and  lower-income  famUies. 

She  could  not  do  everything  in  less  than 
two  years  time.  But  that  had  more  to  do 
with  the  sorry  state  she  found  HUD  In  when 
she  came  than  with  any  inability  or  un- 
willingness on  her  part  to  grapple  with  hard 
Issues  and  demand  results. 

Proxmire  called  Mrs.  Hills  a  failure  be- 
cause HUD  was  able  to  produce  only  41.000 
new  subsidized  units  last  year  under  the 
new  Section  8  rent  subsidy  program.  He 
should  have  complimented  her:  It  is  amaz- 
ing that  any  new  units  were  produced  at 
all.  given  the  many  serious  administrative 
and  programmatic  problems  she  found  at 
HUD 

There  is  no  question  that,  despite  Mrs. 
Hills'  best  efforts,  HUD  is  still  in  many  ways 
a  troubled,  wasteful,  often  unproductive 
agency  that  wraps  its  programs  in  red  tape. 

Just  one  example:  It  now  takes  three 
years  from  the  time  regulations  are  pub- 
lished to  the  time  a  new  public  housing 
unit  is  completed.  Trying  to  understand  all 
of  the  procedures  would  give  anyone  a  head- 
ache. And  this  program  was  begun  40  years 
ago,  plenty  of  time,  It  would  seem,  to  un- 
tangle the  bottlenecks  and  streamline  the 
requirements. 

One  top  HUD  ofBcial  recently  likened  the 
department  to  a  battleship:  hard  to  stop, 
hard  to  start  and  almost  impossible  to 
turn  quickly.  HUD's  waves  (in  the  form 
of  bad  programs,  bad  adminlstraiton  and 
even  corruption)  have  swamped  whole  cities 
(one  needs  only  visit  Detroit  to  see  how 
HUD'S  old  home-ownership  program  for  the 
poor  has  created  terrible  waste  and 
destruction). 

But  that  was  not  Carla  Hills'  fault.  She 
came  to  clean  up  the  mess  and  she  suc- 
ceeded beyond  most  people's  dreams.  To- 
ward the  end,  In  fact,  several  influential 
Democrats  were  urging  President  Carter  to 
keep  her  on. 

HUD  may  still  be  a  clumsy  battleship, 
but  no  one  can  say  that  Carla  Hills  was 
not  a  tough  end  talented  captain. 

What  Mrs.  Harris  Faces 
(By  Carrie  Johnson) 

The  Incoming  Secretary  of  Housing  and 
Urban  Development,  Patricia  Roberts  Harris, 
has  started  off  with  two  smashing  perform- 
ances. First  she  invoked  her  experiences  as 
"a  black  woman,  the  daughter  of  a  Pullman- 
car  worker,"  to  demolish  Senate  Banking 
Committee  chairman  WUUam  Proxmlre's  crit- 
icisms of  her  ability  to  represent  the  urban 
poor.  Then  she  won  rave  reviews  from  big- 
city  mayors  last  week  by  promising  vigorous- 
ly— though  predictably — to  channel  more 
funds  to  the  cities  and  to  act  as  their  "aide," 
not  their  "adversary." 

Yet  a  basic  question  remains.  It  is  not 
whether  an  aggressive  lawyer  with  a  sharp 
mind  and  rhetorical  flair  can  be  effective  at 
HUD.  It's  how  do  you  tell? 

How  do  you  measure  success  In  the  murky 
arena  of  urban  affairs?  Proxmlre's  favorite 
gauge  Is  how  many  subsidized  housing  units 
get  built.  By  that  standard  the  best  HUD 
Secretary  was  George  Romney.  But  that  ex- 
pansionist era  (1969-73)  was  soured  by  mas- 
sive scandals  and  mismanagement.  Hundreds 
of  thousands  of  homes  and  apartments  un- 
derwritten In  the  Romney  years  have  come 
back  to  HUD  In  default,  causing  enormous 
damage  in  cities  like  Detroit,  plus  federal 
losses  that  may  exceed  $1 .8  billion. 

Well,  HUD  is  supposed  to  be  more  than  a 
housing  agency,  so  perhaps  some  broader 
Index  of  urban  progress  can  be  applied.  Yet 
the  HUD  Secretary  does  not  have  full  com- 
mand of  federal  urban  policies;  key  programs 
such  as  Jobs,   welfare,  revenue -sharing  and 


public  works  are  run  elsewhere.  Even  In  the 
housing  planning  and  development  areas 
where  HUD  Is  engaged,  what  happens  often 
depends  more  on  economic  conditions  and 
local  leadership. 

Are  we  left.  then,  to  Judge  Mrs.  Etarrls' 
performance  only  by  whether  she  can  keep 
the  mayors  contented  and  hold  her  own  on 
Capitol  HiU?  Not  at  all.  There  are  stsne 
tough  tests  on  which  she  can  be  graded. 
Here  are  three:  

(1)  Whether  she  can  run  HUD  at  least  as 
well  as  her  predecessor,  Carla  A.  Hills,  whose 
greatest  achievement  was  devising  a  manage- 
ment system  that  worked.  She  negotiated 
specific  performance  goals  for  HUD  personnel 
and  monitored  progress  so  effectively  that 
she  could  teU  Proxmire  this  month,  for  in- 
stance, that  "we  said  we  would  reserve  400,000 
units  or  rental  assistance  by  September  30 — 
and  we  reserved  492.000."  Overall,  the  Hills 
staff  calculated  that  40  of  her  61  targets 
were  met,  with  minor  problems  In  17  areas 
and  major  snags  in  only  four. 

Careful  readers  will  have  caught  one  Jar- 
ring word  there:  "'negotiated."  IX>es  a  HUD 
Secretary  really  have  to  negotiate  goals  with 
her  subordinates?  Certainly — if  she  wants 
to  set  attainable  targets  and  mobilize  a 
bureaucracy  that  is  far-flung  and  was  so 
recently  demoralized. 

Moreover,  there  Is  no  faster  way  to  find  out 
where  HUD's  limits  are.  For  Instance.  Secre- 
tary Harris  has  said  that  she  wants  to  reach 
the  1968  housing  act's  goal  of  600.000  subsi- 
dized housing  starts  per  year — which  Involves 
more  than  doubling  production.  HUD  budget 
officers  estimate  that  to  do  that  under  current 
programs,  she  would  need  1,600  to  2,000  more 
personnel.  A  few  such  figures  should  make  It 
clear  why  Mrs.  Hills  put  such  emphasis  on 
modest  promises  and  sharp  management. 

(2)  How  well  she  can  make  the  housing 
subsidy  programs  work.  This  Is  not  Just  a 
matter  of  getting  more  resources  and  mini- 
mizing scandals  and  defaults.  Two  other 
problems  need  to  be  addressed.  One  is  that 
HUD's  regulations  and  guidelines  need  to  be 
pruned.  The  programs'  complexities  make 
many  builders  and  Investors  reluctant  to  par- 
ticipate. 

A  larger  problem  Is  the  perermial  conflict 
between  buUdlng  housing  and  housing 
people.  Emphasizing  subsidized  construction 
Is  the  best  way  to  please  the  housing  indvis- 
try  and  its  congressional  champions.  But  sub- 
sidizing lower-income  families  in  decent  ex- 
isting housing  costs  much  less  per  unit  and 
may  be  more  beneficial  for  the  cities  and  the 
poor  whom  Mrs.  Harris  regards  as  her  prime 
constituents.  To  help  stabilize  neighbor- 
hoods and  enable  more  families  to  find  de- 
cent homes,  she  will  have  to  persuade  Con- 
gre?s  to  make  the  programs  more  flexible. 

(3)  Whether  she  can  persuade  local  offi- 
cials, especially  In  the  suburbs,  to  accept 
lower-income  families  where  they  are  now 
.shut  out.  Since  the  Supreme  Court  has  dis- 
couraged legal  challenges  to  restrictive  zon- 
ing, the  best  tool  for  opening  up  the  sub- 
urbs may  be  the  popular  program  of  block 
grants  for  community  develcpment.  To  qual- 
ify for  aid,  Jurisdictions  must  file  plans  that 
Include  housing  for  the  lower-income  fam- 
ilies "expected  to  reside"  there.  Many  sub- 
urbs have  submitted  plans  and  gotten  siz- 
able grants — while  doing  nothing  to  pro- 
vide the  homes. 

By  enforcing  the  law  sternly,  the  new  Sec- 
retary could  force  such  communities  to 
choose  between  providing  some  lower-Income 
housing  and  losing  their  grants.  This  Is,  how- 
ever, a  very  delicate  exercise.  If  HUD  comes 
on  too  strong  in  favor  of  economic  Integra- 
tion, many  jurisdictions  might  simply  pull 
out  of  the  program — and  President  Carter 
or  Congress  might  well  pull  out  the  rug  from 
under  HUD.  Thus,  If  she  wants  to  open  up 
new  bousing  opportunities  for  poorer  fam- 
ilies, Mrs.  Harris  cannot  afford  to  be  too  much 


their  champion.  How  she  bundles  this  prick- 
ly problem  will  be  the  hardest  test  of  her  po- 
litical astuteness  and  persuasive  powers. 


PRELIMINARY  NOTIFIC A110N : 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  csilendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  five  notifications  were  received 
on  January  19,  1977. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  Si  16  in  the 
Capitol. 


REAPPRAISING  NUCLEAR 
WEAPONS  POLICY 

Mr.  HATFIELD.  Mr.  President,  a  re- 
cent issue  of  Army  magazine  contained 
a  thought-provoking  article  on  nuclear 
weapons  policy.  Specifically  the  article 
questions  the  wisdom  of  our  substantial 
reUance  upon  nuclear  weapons,  both 
tactical  and  strategic,  for  response  to  a 
wide  variety  of  conflict  situations.  As 
the  author.  Dr.  Harvey  A.  DeWeerd, 
points  out — 

Policies  which  call  for  the  use  of  nuclear 
weapons  for  any  purpose  but  to  deter  or 
defend  against  a  direct  nuclear  attack  on 
one's  homeland  will  become  increasingly 
open  to  question. 

Mr.  President,  as  we  contemplate  esti- 
mates of  Soviet  capabilities  and  assess 
our  own,  I  believe  it  is  most  important 
that  we  evaluate  the  role  of  nuclear 
weapons  in  our  defense  posture.  I  be- 
lieve that  this  article  will  be  helpful  in 
that  evaluation,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  Army  magazine,  January  1977] 

Is  It  Time  Ukited  States  Reappraised  Its 

Nt;cLEAB   Weapons   Policies? 

(By    Harvey   A.    DeWeerd) 

Should  the  nuclear  weapons  policies  de- 
veloped by  the  United  States  from  1945  to 
1976  be  reexamined  or  revised? 

To  Judge  from  what  is  being  written  In 
the  press  and  said  over  the  air,  many  Ameri- 
cans feel  that  as  soon  as  the  Carter  Admin- 
istration can  divert  its  attention  from  urgent 
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domestic  problems.  It  would  b«  In  the  xm- 
tloDsl  Interest  to  reexamine  the  extent  to 
which  nuclear  weapons  should  be  relied  upon 
to  support  American  foreign -policy  objec- 
tives. 

Existing  policies  about  the  use  of  nuclear 
T-eapons  were  Importantly  Influenced  by  the 
events  of  World  War  II,  particularly  by  the 
strategic  bombing  campaigns  against  Oer- 
many  and  Japan.  The  surrender  of  Japan, 
coming  Immediately  after  nuclear  air  strikes 
against  Hiroshima  and  Nagasaki,  led  some 
to  believe  that  strategic  nuclear  bombing 
operations  would  "revolutionize"  warfare 
and  reduce  the  need  for  large  armies,  navies 
and  air  forces. 

They  believed  that  a  few  bombers  carrying 
nuclear  weapons  would  be  able  to  accom- 
plish what  Immense  fleets  of  planes  carrying 
"hlgh-exploslve"  bombs  failed  to  accom- 
plish In  World  War  H:  defeat  the  enemy 
quickly  by  destroying  his  military.  Industrial 
and  population  bases  of  power. 

In  their  enthusiasm  men  wrote  books  and 
articles  about  what  they  called  "the  ultimate 
weapon." 

In  "the  gunpowder  era,"  the  utility  of  a 
new  weapon  was  determined  by  the  extent  to 
which  It  could  help  defend  a  country  and 
further  Its  foreign  policy  objectives.  The  na- 
tions of  the  world  have  had  centuries  to 
adapt  to  the  Invention  of  gunpowder,  but  the 
United  States  has  had  only  three  decades  to 
adjust  Its  foreign  and  defense  policies  to  the 
Invention  and  proliferation  of  nuclear 
weapons. 

A  study  of  political -military  history  from 
1945-1976  leaves  one  with  the  Impression  that 
the  United  States  rushed  Into  a  reliance  on 
nuclear  weapons  In  hope  of  realizing  simul- 
taneously great  economies  In  defense  expend- 
itures and  Increased  security.  The  results 
have  been  both  unexpected  and  disappoint- 
ing. 

In  what  we  now  know  was  the  false  hope  of 
big-three  unity  after  World  War  n.  the 
United  States  demobilized  Its  great  armies, 
naval  and  air  forces  with  a  speed  unequaled 
In  history.  The  government  reduced  defense 
expenditures  on  conventional  forces  to  a 
point  where  It  could  not  carry  out  President 
Harry  S  Truman's  "contain  communism 
everywhere"  doctrine  announced  In  1947. 

Three  years  later.  In  the  spring  of  1950,  the 
National  Security  Council  made  a  study  of 
the  defense  Implications  of  the  Truman  doc- 
trine. Its  findings,  revealed  In  the  recently 
declassified  (formerly  top-secret)  report, 
NSC-68,  were  that  the  weakness  of  the  United 
States  m  conventional  forces  would  prevent 
it  from  offering  resistance  to  the  Soviet  Union 
at  "any  of  several  vital  pressure  points  In  the 
world." 

This  being  the  case,  the  only  deterrent  to 
Soviet  aggression  the  United  States  could 
present.  NSC-68  states,  "would  be  to  make 
any  of  t*e  vital  pressure  points  It  could  not 
hold  the  occasion  for  a  global  war  of  annihi- 
lation." 

A  number  of  factors  led  the  United  States 
to  decide  on  nuclear  weapons  as  the  corner- 
stone of  Its  defense  policy:  the  cold  war  be- 
havior of  the  Soviet  Union;  the  fear  of 
"bankrupting  the  country"  by  trying  to  sup- 
port conventional  forces,  and  the  seductive 
appeal  of  nuclear-deterrence  theories  which 
held  that  nuclear  weapons  are  so  destructive 
they  would  deter  aggression  and  thus  "do 
away  with  war." 

The  decision  was  also  Influenced  by  the 
then  current  belief  In  the  "monolithic" 
character  of  the  communist  threat  under 
Stolln,  m  the  "Indivisibility  of  peace."  and 
the  anticipated  "total"  character  of  the  next 
great  war,  commonly  referred  to  as  "World 
War  m." 

In  the  late  1940s  and  early  1950s.  It  was 
widely  assumed  that  World  War  Ili  would 
happen  as  soon  as  the  Soviet  Union  devel- 
oped a  strategic  nuclear  capability  to  attack 


the  United  States  and  would  be  accompanied 
by  a  Red  Army  Invasion  of  Western  Europe. 

Instead  of  World  War  lU,  the  United  States 
In  the  1950s  and  1960s  became  Involved  In 
limited  conventional  wars  In  Korea  and 
South  Vietnam,  fighting  against  the  proxy 
powers  of  the  Soviet  Union  and  the  People's 
Republlo  of  China.  While  the  last  of  these 
long  and  costly  wars  was  being  waged  in 
Vietnam,  thousands  of  mUes  from  the  United 
States,  we  accepted  the  communlzatlon  of 
Cuba  less  than  100  miles  from  the  coast  of 
Florida. 

We  also  accepted  a  detente  with  the  Soviet 
Union  which  helped  that  country  support  our 
enemies  in  Vietnam,  and  we  also  accepted  a 
great  shift  in  the  strategic  balance  favoring 
the  Soviet  Union. 

For  a  free  and  open  country  like  the  United 
States,  one  of  the  major  problems  presented 
by  the  decision  to  rely  on  nuclear  weapons 
was  to  develop  policies  under  which  these 
weapons  could  be  used  to  defend  the  home- 
land and  protect  American  Interests  abroad — 
policies  that  would  be  credible  to  our  ad- 
versaries, our  allies  and  our  own  people. 

The  use  of  nuclear  weapons  to  defend  the 
United  States  itself  was  never  a  matter  ol 
much  doubt.  What  was  always  In  doubt,  even 
In  periods  of  American  monopoly  or  great 
superiority  over  the  Soviet  Union,  was  the 
extent  to  which  they  could  be  used  to  defend 
third  world  areas  Important  to  the  United 
States. 

By  the  mid-1960s,  the  strategic  nuclear  ca- 
pabilities of  the  Soviet  Union  had  increased 
to  where  there  seemed  to  be  few  places  out- 
side the  United  States  worth  defending  at 
the  cost  of  an  all-out  nuclear  war. 

There  have  been  great  differences  concern- 
ing the  use  of  nuclear  weapons  between  the 
declarations  of  the  Soviet  Union  and  those 
of  the  United  States. .  U.S.  statements  have 
always  implied  the  deterring  of  war  rather 
than  fighting  one  with  nuclear  weapons;  the 
Soviets  have  rather  emphasized  the  necessity 
of  fighting  and  "winning"  a  nuclear  war. 

American  policy  statements  have  changed 
frequently  from  1945  to  1976;  Soviet  state- 
ments have  not.  They  have  consistently  de- 
clared that  any  great  war  with  the  West 
would  Involve  the  use  of  nuclear  weapons, 
and  that  tactical  use  of  nuclear  weapons 
would  Inevitably  lead  to  all-out  nuclear  war. 

The  United  States  has  been  at  a  disadvan- 
tage in  the  battle  of  words  about  nuclear 
weapons.  Because  the  United  States  fought 
two  large-scale  limited  wars  in  korea  and 
Vietnam  and  accepted  a  less-than-favorable 
outcome  of  those  wars  without  using  nuclear 
weapons.  U.S.  statements  on  nuclear  weap- 
ons have  been  tested  in  ways  that  Soviet 
statements  have  not. 

One  consequence  has  been  to  raise  ques- 
tions about  the  certainty  that  the  United 
States  would  use  nuclear  weapons  to  defend 
Its  major  allies.  Lord  Louis  Mountbatten. 
after  he  had  retired  from  the  post  as  chief 
of  the  British  Defence  Command  and  no 
longer  had  to  support  the  official  position  of 
NATO  on  tactical  nuclear  weapons,  wrote 
a  letter  to  the  London  Times  (23  February, 
1970 )  which  said :  "No  one  In  his  right  mind 
would  contemplate  the  use  of  tactical  nu- 
clear weapons  [In  Europe]  because  this 
would  lead  to  total  global  nuclear  destruc- 
tion." 

Oen.  Alfred  O.  M.  Per6tl6  of  the  French 
Army  expressed  much  the  same  view  in  sar- 
donic language  In  the  July,  1976.  Issue  of  the 
Revue  de  Difense  Nationale.  With  exquisite 
understatement,  he  wrote:  "The  thinking  of 
those  who  recommend  the  nuclear  Initiative 
does  not  seem  to  be  particularly  felicitous." 

While  some  critics  have  pointed  to  Incon- 
sistencies between  what  the  United  States 
has  said  about  nuclear  weapons  and  what 
It  has  done  In  the  years  1945-1976,  there  Is 
a  grim  consistency  about  what  Soviet  lead- 
ers   have   said    on    the    subject    of   nuclear 


weapons  In  war  and  what  they  have  done  to 
prepare  for  It. 

They  have  pushed  through  to  near  com- 
pletion an  Immense  but  unpopular  civil  de- 
fense program.  They  have  created  a  large 
militia  force  to  supplement  the  regular  mili- 
tary establishment  In  order  to  maintain 
order  In  the  event  of  a  nuclear  war.  They 
are  taking  steps  to  protect  vital  industries 
and  raw  materials  In  order  to  ensure  a  suc- 
cessful post-attack  recovery  program. 

They  are  reported  to  have  protected  food 
reserves  from  nuclear  contamination.  AU 
that  remains  to  be  done  In  order  to  demon- 
strate their  "war  survival  capability"  would 
be  to  do  what  some  Kremlinologists  predict 
they  will  do  at  some  time  of  maximum  politi- 
cal Impact  In  the  future — evacuate  the  popu- 
lation of  some  of  their  large  cities. 

All  this  does  not  mean  that  the  Soviet 
Union  will  employ  its  growing  strategic  nu- 
clear forces  to  launch  an  all-out  attack 
against  the  United  States.  They  will  not 
have  to  pay  the  costs  of  such  a  course  of  ac- 
tion to  extract  concessions  from  the  United 
States  In  salami  fashion — all  of  which  they 
wUl  probably  describe  as  "contributions  to 
detente"  and  "steps  toward  peace." 

The  difficulties  Involved  In  arriving  at 
credible  American  policies  for  the  use  of  nu- 
clear weapons  are  Illustrated  by  the  tortu- 
ous series  of  changes  made  in  post-World 
War  II  policy  statements  Issued  by  the  United 
States. 

These  statements  ranged  from  John  Foster 
DuUes'  1954  Massive  Retaliation  doctrine  to 
President  Dwlght  D.  Elsenhower's  1955  asser- 
tion that  nuclear  weapons  are  the  "same" 
as  conventional  weapons  and  would  be  used 
In  the  same  way;  to  Adm.  Arthur  Radford's 
1958  pronouncement  that  "our  whole  mili- 
tary program  Is  based  on  nuclear  weapons"; 
to  Robert  S.  McNamara's  1962  "city  avoid- 
ance" policy  statement  and  to  his  1964  "flexi- 
ble response"  statements;  to  Melvln  Laird's 
1969  "assured  destruction"  policy  statement, 
through  James  R.  Schleslnger's  1974  plea  for 
"limited  nuclear  options"  and  his  agonizing 
statement  in  1976:  "There  is  a  residual  pos- 
sibility that  In  the  event  of  a  major  aggres- 
sion against  the  United  States  and  its  allies, 
the  United  States  may  have  to  employ  nu- 
clear weapons." 

Small  wonder  that  our  allies  and  our  own 
people  have  been  confused  by  the  changes 
expressed  In  these  statements. 

One  Important  factor  behind  the  series  of 
changes  m  American  policy  statements  has 
been  the  enormous  growth  In  numbers  and 
effectiveness  of  nuclear  weapons  In  the  stock- 
piles of  the  Soviet  Union  and  the  United 
States  and  uncertainties  about  the  conse- 
quences of  their  use  In  war. 

A  1975  study  conducted  by  the  National 
Academy  of  Sciences  strongly  suggested  that 
environmental  consequences  of  the  gravest 
nature  might  follow  the  explosion  of  large 
numbers  of  high-yield  nuclear  weapons  In 
the  atmosphere. 

These  adverse  environmental  consequences 
are  expected  to  be  so  widespread  and  un- 
avoidable that  the  country  launching  a 
large-scale  nuclear  attack  upon  another 
country  woud  suffer  serious  physiological, 
economic  and  envlronmen*-al  damage — even 
If  there  were  no  nuclear  response  from  the 
country  which  had  been  attacked. 

As  these  prospects  are  studied  here  and  In 
the  Soviet  Union,  policies  which  call  for  the 
use  of  nuclear  weapons  for  any  puroose  but 
to  deter  or  defend  against  a  direct  nuclear 
attack  on  one's  homeland  will  become  In- 
creasingly open  to  question.  French  Gen. 
Pierre  Gallols.  writing  In  International  Secu- 
rity (Fall,  1976),  expressed  a  view  held  by 
many  West  Eurooeans  when  he  said :  "Coun- 
tries which  possess  nuclear  weapons  foresee 
their  use  only  for  the  direct  protection  of 
their  territory." 
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This  is  likely  to  be  the  case  no  matter  what 
policy  statements  are  Issued  about  the  use  of 
nuclear  weapons. 

McGeorge  Bundy,  who  served  as  national 
security  adviser  to  Presidents  John  Kennedy 
and  Lyndon  Johnson,  wisely  discounted  the 
views  expressed  by  "defense  Intellectuals" 
about  the  willingness  of  U.S.  (or  Soviet)  lead- 
ers to  use  nuclear  weapons  against  the  other 
country's  cities.  He  wrote: 

"There  Is  an  enormous  gulf  between  what 
political  leaders  really  think  about  nuclear 
weapons  and  what  is  assumed  in  the  complex 
calculations  of  relative  advantage  In  simu- 
lated strategic  warfare.  Think-tank  analysts 
can  set  "acceptable"  damage  levels  well  up 
In  the  tens  of  millions  of  lives.  They  can 
assume  that  the  loss  of  dozens  of  great  cities 
Is  somehow  a  real  choice  for  sane  men.  They 
are  In  an  unreal  world.  In  the  real  world  of 
real  political  leaders — whether  here  or  in  the 
Soviet  Union — a  decision  that  would  bring 
even  one  hydrogen  bomb  on  one  city  of  one's 
own  country  would  be  recognized  In  advance 
as  a  catastrophic  blunder  .  .  .  and  a  hundred 
bomtts  on  a  hundred  cities  are  unthinkable. 
Tet,  this  unthinkable  level  of  human  incin- 
eration is  the  least  that  could  be  expected  by 
either  side  In  response  to  any  first  strike  in 
the  next  ten  years,  no  matter  what  happens 
to  weapons  systems  in  the  meantime.  ...  In 
sane  politics,  therefore,  there  Is  no  level  of 
superiority  which  will  make  a  strategic  first 
strike  between  the  two  great  states  anything 
but  an  act  of  folly." 

Present  U.S.  alliance  commitments  to 
South  Korea  and  NATO  would  require  the 
employment  of  tactical  nuclear  weapons  by 
the  United  States  if  conventional  theater 
forces  were  unable  to  stop  a  communist  ad- 
vance into  their  territory.  If  theater  nu- 
clear forces  should  fall,  then  strategic  nu- 
clear forces  would  be  expected  to  come  Into 
action.  The  ultimate.  If  somewhat  irrational, 
threat  In  that  case  would  be  nuclear  attacks 
on  the  aggressor's  cities,  with  all  that  this 
would  imply. 

The  U.S.  Army  would  be  vitally  Involved 
In  the  first  two  stages  of  such  a  tragic  chain 
of  events.  Among  the  armies  of  the  great 
powers,  the  U.S.  Army  is  the  only  all-vol- 
unteer force.  In  existing  circumstances,  the 
United  States  must  tell  Its  small  volunteer 
Army  that  it  must  train  and  prepare  for  con- 
ventional operations  In  which  It  Is  likely  to 
be  outnumbered. 

Then,  when  things  go  wrong  and — In  for- 
mer Secretary  of  Defense  Schleslnger's  words, 
"circumstances  (are]  Indeed  so  desperate 
that  there  seemed  to  be  no  other  alterna- 
tive"— tactical  nuclear  weapons  would  be 
used. 

That  Is  not  an  attractive  prospect  for  any 
army.  You  cannot  plan  in  a  responsible  fash- 
ion for  such  a  war,  to  say  nothing  of  pre- 
paring troops  to  face  the  ordeal  of  such  un- 
certainties. This  writer  has  taken  part  In  a 
great  many  war  games  in  which  the  opening 
scenario  told  the  Blue  team  that  it  must  con- 
duct the  defensive  phase  of  a  campaign  on 
the  assumption  that  conventional  weapons 
are  to  be  used  in  the  Initial  phases,  but  that 
nuclear  weapons  might  be  used  after  the 
conventional  war  had  essentially  been  lost. 

Such  a  scenario  presents  impossible  prob- 
lems to  soldiers,  planners  and  operational 
officers.  While  war  games  cannot  simulate 
what  would  hs^pen  in  a  real  war.  Blue 
players  invariably  conducted  the  conven- 
tional phase  of  these  war  games  with  the  ob- 
jective of  putting  their  surviving  forces  In 
the  best  condition  to  face  the  changeover  to 
tactical  nuclear  war. 

In  many  Instances,  this  prevented  them 
from  getting  the  best  defense  possible  out 
of  their  conventional  forces  before  the 
changeover  took  place. 

In  many  Instances,  this  prevented  them 
from  getting  the  best  defense  possible  out  of 
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their  conventional  forces  before  the  change- 
over took  place. 

The  situation  Is  not  the  same  for  the  Soviet 
Union.  With  Its  conscript  forces  and  Its  po- 
lice-state discipline.  It  can  and  does  tell  the 
Red  Army  to  train  and  prepare  for  war  with 
the  West  on  the  assumption  that  nuclear 
weapons  would  be  used.  It  conducts  Its  ma- 
neuvers In  ways  consistent  with  this  assump- 
tlon. 

Tet,  It  maintains  conventional  forces  large 
and  powerful  enough  to  attain  some  of  Its 
foreign-policy  objectives  without  requiring 
the  support  of  tactical  nuclear  weapons.  Thus 
far,  this  fact  has  provided  all  the  rationale 
needed  to  satisfy  its  thoroughly  indoctrinated 
and  disciplined  armed  forces. 

One  strong  incentive  for  reexamining  U.S. 
nuclear  weapons  policies  would  be  the  pos- 
sibutty  of  lessening  the  burden  under  which 
our  armed  forces  are  compelled  to  operate, 
which  arises  from  the  Inconsistencies  and  Ir- 
rationalities Inherent  In  these  policies — as 
compared  to  the  elements  of  consistency 
which  seem  to  exist  between  Soviet  state- 
ments and  preparations  for  war. 

Even  Secretary  of  State  Henry  Kissinger, 
who  has  tried  to  carry  out  U.S.  foreign  policy 
while  Soviet  strategic  nuclear  capabilities  are 
rapidly  Increasing,  has  expressed  doubts 
about  the  usefulness  of  nuclear  weapons.  Ex- 
asperated by  Soviet  unwillingness  to  agree  on 
reductions  of  nuclear  weapons — or  even 
parity  of  strategic  nuclear  forces — In  the 
Moscow  arms  limitation  talks  of  July  1974,  he 
asked  the  questions:  "What  In  God's  name 
Is  strategic  superiority  and  what  does  one 
do  with  It?" 

Speaking  in  San  Francisco  on  3  February, 
on  the  "new  requirements"  of  U.S.  foreign 
policy,  he  said : 

"Today,  while  we  still  have  massive 
strength,  we  no  longer  enjoy  meaningful  nu- 
clear superiority.  .  .  .  Today,  for  the  first 
time  in  our  history,  we  face  the  stark  reality 
that  the  challenge  is  unending;  that  there  Is 
no  easy  and  surely  no  final  answer;  that  there 
are  no  automatic  solutions.  We  must  learn  to 
conduct  our  foreign  policy  as  other  nations 
have  had  to  conduct  it  for  so  many  centuries, 
without  escape  and  without  respite,  know- 
ing that  what  is  attainable  falls  short  of  the 
Ideal,  mindful  of  the  necessities  of  self- 
preservation,  conscious  that  the  reach  of  our 
national  purpose  has  its  limits.  This  is  a  new 
experience  for  Americans. 

The  fact  that  Dr.  Kissinger  felt  compelled 
to  say  these  things  in  1976  suggests  that  they 
were  not  fully  understood  or  acted  upon  In 
earlier  years  when  the  United  States  decided 
upon  the  use  of  nuclear  weapons  as  the  chief 
support  of  Its  foreign  policies. 

Some  observers  of  the  American  scene  look 
forward  to  the  year  1977  as  a  possible  turning 
point  in  U.S.  nuclear  weapons  policies.  Dur- 
ing the  Presidential  campaign.  President- 
elect Jimmy  Carter  spoke  out  about  the 
dangers  of  nuclear  proliferation  Inherent  In 
U.S.  nuclear  ptower  export  proposals. 

This  was  followed  on  28  October  by  a  major 
announcement  by  President  Ford  of  new 
criteria  to  be  applied  to  possible  American 
exports  of  nuclear  fuel  and  equipment, 
especially  those  related  to  natio^ial  reproc- 
essing or  fuel-enrichment  activities  which 
might  lead  to  the  production  of  nuclear 
weapons. 

President-elect  Carter  raised  questions 
about  the  continued  basing  of  American 
tactical  nuclear  weapons  In  South  Korea.  By 
passing  the  War  Powers  Act  of  1973,  Congress 
acted  to  restore  Its  constitutional  responsibil- 
ities for  the  declaration  or  Initiation  of  war. 
Several  bills  were  before  committees  of 
the  last  Congress,  which  would  have  required 
its  approval  before  the  President  could  au- 
thorize the  use  of  nuclear  weapons  in  war. 
The  American  Federation  of  Scientists  has 
mounted   a   strong   campaign   to   have   the 


United  States  adopt  a  resolution  preventing 
a  first  use  of  nuclear  weapons. 

It  Is  to  be  hoped  that  these  and  other  de- 
velopments will  lead  to  a  great  national  de- 
bate on  what  our  foreign  policy  should  be 
and  how  we  should  attempt  to  Implement  it. 
Whatever  the  outcome  of  such  a  debate,  tha 
U.S.  Army  sUnds  to  gain  from  It. 


SENATOR  JAMES  ABOUREZK: 
ESTEEMED  COLLEAOUS 

Mr.  McGOVERN.  Mr.  President,  South 
Dakota  will  lose  an  effective  and  force- 
fiil  voice  in  the  U5.  Senate  when  Sen- 
ator James  Abourezk  steps  down.  He  is 
one  of  the  most  courageous  men  ever  to 
serve  in  the  U.S.  Senate. 

His  decision  not  to  seek  reelection  to 
the  position  he  has  flUed  with  such  dis- 
tinction will  be  disappointing  to  his  many 
friends  in  South  Dakota  and  to  his  col- 
leagues in  the  Senate.  But  having  sus- 
tained many  of  the  personal  and  profes- 
sional pressures  of  his  office,  I  can  readily 
understand  the  reasons  for  his  decision. 
Senate  service,  as  Senator  Abourezk 
has  noted,  requires  a  total  commitment, 
and  all  too  frequently  it  is  the  family  of 
the  public  servant  that  must  suffer  his 
absences  and  the  lack  of  daily  attention 
to  their  needs. 

In  the  compassionate  way  that  has 
marked  his  entire  public  career.  Senator 
Abourezk  has  timed  his  decision  so  that 
those  who  may  have  an  interest  in  run- 
ning for  the  U.S.  Senate  can  make  their 
plans  well  in  advance. 

As  a  Senator  from  South  E>akota  and 
as  a  friend  of  Jim  Abourezk.  I  regret 
that  he  will  not  seek  reelection — but  as 
a  father  and  a  grandfather,  I  can  under- 
stand his  decision. 

It  will  require  a  strong  and  eloquent 
public  servant  to  take  his  place.  Jim 
Abourezk  will  be  keenly  missed  in  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Abourezk's  statement 
concerning  his  decision  not  to  seek  re- 
election be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement    bt     Senator    James     Abocrezk 

I  am  announcing  today  that  I  will  not  be 
a  candidate  for  re-election  to  the  United 
States  Senate  in  1978.  I  have  spent  long, 
sometimes  painful  hours  discussing  this  deci- 
sion with  my  family  and  my  staff.  But  In  the 
end  it  was  a  decision  which  had  to  be  made, 
and  could  only  be  made,  by  my  wife  and  me 
together. 

I  have  been  active  in  politics  since  1968. 
When  I  ran  for  the  House  of  Representatives 
In  1970,  and  again  for  the  Senate  in  1972,  I 
made  only  one  promise — I  promised  that 
I  would  work  as  hard  as  I  knew  how  to  repre- 
sent the  people  of  South  Dakota.  I  believe 
I  have  fulfilled  that  promise. 

But  I  have  fulfiUed  it  at  great  cost. 

During  the  time  I  have  served  oiu"  State 
I  have  had,  to  my  sorrow,  to  watch  my  chil- 
dren grow  up  from  a  distance.  I  have  seen 
my  wife  and  my  children  endure.  In  silence, 
whUe  my  work  has  kept  me  from  fuIfllUng 
my  responsibilities  to  my  family. 

While  I  consider  It  the  pubUc  duty  and 
responsibility  of  every  citizen  to  work  for 
the  benefit  of  others  within  our  society.  I 
have  another  duty — a  duty  which  I  have 
neglected — and  that  duty  Is  to  my  family. 
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^~-  TogeCHe^,  Vtrf  and  I  Iwve  decided  to  live 

more  nonnally  M  «  family,  to  put  our  chil- 

*^en  through  college,  and  to  try  to  know  our 

"grandchildren  better.  We  have  decided  after 

^'•Ight  years  of  truly  fxilfllllng,  but  personally 

draining  public  Mrrlce,  that  It  la  time  to 

meet  our  responsibilities  to  one  another,  and 

to  the  children.  These  are  the  responsibilities 

I  will  assume  when  my  term  In  the  United 

States  Senate  ends  two  years  from  now. 

Some  have  told  me  that  I  could  spend 
much  less  time  on  my  Senate  duties,  more 
time  at  home,  and  still  remain  In  the  Senate. 
X  do  not  believe  this.  I  have  always  given 
a  total  commitment  to  this  job.  I  could  not, 
and  would  not,  give  It  anything  less. 

Others  have  suggested  that  I  should  wait 
until  next  year  to  announce  my  decision  not 
to  seek  re-election.  But  I  believe  this  would 
be  dishonest.  My  Party,  the  Democratic 
Party,  have  a  great  many  capable  men  and 
women,  people  who  are  willing  to  offer  their 
talents  to  the  citizens  of  this  State.  They 
deserve  the  opportimlty  to  prepare  them- 
selves for  public  service  free  of  uncertamty 
about  my  own  future  Intentions. 

I  have  considered  the  time  I  have  spent 
In  public  service  to  be  a  contribution  to  my 
State,  to  my  coxmtry,  and  to  Its  people.  I 
came  Into  politics  with  the  Idea  that  I  bad 
a  contrlbtulon  to  make.  I  never  had  the  Idea 
that  I  should  perpetuate  myself  In  office.  I 
realize  that  It  has  become  normal  procedure 
for  those  successfully  elected  to  office  to  run 
for  term  after  term.  The  temptation  Is  great, 
and  few  are  able  to  resist  it.  But  I've  never 
believed  that  I  am  Indispensable. 

I  have  sought  especially  to  help  those  citi- 
zens without  the  wealth  or  power  to  easily 
secure  the  good  things  In  life  for  themselves. 
But  I  believe  others  can  provide  that  help 
as  I  did. 

What  troubles  me  most  about  the  decision 
I  announce  today  Is  not  some  exaggerated 
view  of  my  own  worth.  It  is  rather  the  hun- 
dreds of  truly  good  friends  and  supporters 
whose  encouragement  has  sustained  me  In 
this  Job,  and  whose  disappointment  I  feel  so 
heavily.  To  them,  and  to  the  dedicated  staff 
that  has  worked  so  capably  for  me  and  for 
the  people  of  South  Dakota,  I  can  only  say 
that  I  know  they  will  understand.  This  has 
been  a  difficult  decision,  a  very  personal  deci- 
sion, a  decision  I  had  to  make  and  one  which 
I  can  only  hope  my  friends  will  understand. 

I  have  been  honored  to  serve  as  a  colleague 
with  one  of  the  greatest  leaders  of  our  State 
and  country,  George  McGovern.  I  am  proud 
to  have  represented  the  people  of  South 
Dakota. 

Plnally,  I  want  to  emphasize,  and  empha- 
size strongly,  that  my  term  in  ^he  United 
States  Senate  does  not  end  until  January  3, 
1979.  When  I  assumed  this  office  I  promised 
to  light  Just  as  hard  as  I  knew  how  for  the 
people  of  South  Dakota.  I  intend  to  keep 
that  promise  each  and  every  day  I  am  a 
trmted  States  Senator. 

1  leave  today  for  three  days  of  public  meet- 
ings across  the  State  on  the  subjects  of 
drought  relief,  water  resources  and  agricul- 
ture. I  hope  that  South  Dakotans  will  join 
with  me  at  these  meetings  so  that  we  can 
develop  together  the  kinds  of  legislation  you 
want  me  to  seek  for  you  m  the  U.S.  Senate. 

That  kind  of  partnership  with  you  is  what 
my  Job  has  always  been  about,  and  that  is 
what  It  will  remain  until  the  day  I  leave 
office  in  1979. 

Thank  you  very  much. 


WORLD  BANK  PRESmENT  ISSUES 
URGENT  PLEA  TO  MOVE  INTER- 
NATIONAL ECONOMIC  NEGOTI- 
ATIONS FORWARD 

Mr.  HUMPHREY.  Mr.  President,  in  a 
speech  on  January  14,  Robert  8.  Mc- 
Namara.  President  of  the  World  Bank 


Issued  a  plea  for  the  creation  of  a  new 
private  commission  to  break  llie  current 
impasse  in  the  economic  relationships 
between  the  rich  and  poor  nations. 

Mr.  McNamara  pointed  out  that  after 
more  than  a  year  of  Intense  debate  In 
various  international  forums,  there  still 
was  no  substantial  agreement  between 
the  developed  and  developing  nations  on 
what  shoiUd  be  done  next. 

I  share  Robert  McNamara's  concern 
that  a  successful  resolution  of  the  out- 
standing differences  between  the  de- 
veloped and  developing  nations  on  global 
economic  problems  need  to  be  resolved 
as  quickly  as  is  practicable.  The  current 
Impasse  only  exacerbates  the  plight  of  2 
billion  of  the  world's  poorest  people, 
while  increasing  the  prospects  for  further 
international  economic  instability  which, 
in  turn,  will  have  a  detrimental  impact 
on  our  own  economic  well-being. 

Mr.  McNamara  emphasized  that  it  is 
essential  to  determine: 

The  overall  volume  of  additional  finan- 
cial and  trade  support  that  developed 
nations  should  apply; 

The  additional  policy  reforms  and 
structural  changes  the  developing  na- 
tions should  undertake;  and 

How  these  two  mutual  efforts  can  be 
more  effectively  applied  to  meeting  the 
needs  of  the  2  billion  people  in  the  de- 
veloping world. 

Mr.  President,  Robert  McNamara's 
recommendation  certainly  bears  our  at- 
tention, particularly  in  light  of  his  sensi- 
tivity to  bridging  the  widening  gap  be- 
tween the  rich  and  the  poor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  McNamara's  remarks  be 
printed  In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  op  Robert  S.  McNamara  ok  the 

OCCASIOK  OF  ReCEIVINO  THE  WoRLD  AFTAttS 

CotTNcn,   Christian   A.   Rerter   Memorial 
Award,  Boston,  January  14,  1977 
Ambassador  Lodge,  Ladles  and  Gentlemen : 

1  am  deeply  honored  and  grateful  for  this 

award. 

Honored  and  grateful,  because  Chris  Herter 
was— by  any  of  half  a  dozen  criteria— one  of 
the  great  public  servants  of  his  era. 

He  was  an  Immensely  versatile  man:  dip- 
lomat, magazine  publisher,  Harvard  lecturer. 
State  legislator.  Member  of  Congress,  Gover- 
nor of  Massachusetts,  Secretary  of  State. 

He  was  a  man  who  never  allowed  partisan 
considerations  to  shape  his  views  of  the  pro- 
per relations  between  this  country  and  the 
rest  of  the  world.  No  one  in  the  postwar  pe- 
riod was  a  more  effective  proponent  of  bipar- 
tisan support  for  the  broad  central  goals  of 
U.S.  foreign  policy. 

As  a  Republican  Congressman  in  the  Tru- 
man Administration  he  helped  secure  essen- 
tial G.O.P.  approval  for  the  Marshall  Plan. 

As  Secretary  of  State  in  the  Eisenhower 
Administration  he  mustered  support  In  the 
Democratic  Congress  for  continuity  In  U.S. 
relationships  abroad. 

And  In  both  the  Kennedy  and  Jonhson  Ad- 
ministrations— Indeed,  until  the  day  he 
died — he  served  as  Special  Representative, 
and  head  of  delegation,  In  the  International 
trade  liberalization  negotiations. 

Chris  Herter  was  a  man  whose  personal 
warmth  and  unfailing  courtesy  were  founded 
on  a  tough  Inner  core  of  courage.  And  his 
civility  Illustrated  a  great  truth  In  human 
affairs:  that  magnanimity,  and  compassion, 


and  concern  for  others  are  not  traits  bom  of 
navlete  or  weakness,  but  of  realism  and 
strength. 

For  all  these  reasons — and  more — Governor 
Herter  was  a  great  credit  to  his  state,  to  his 
country,  and  to  the  postwar  world  that  he 
helped  reconstruct. 

It  Is  a  tradition  of  service  that  the  meo 
and  women  of  Massachusetts  know  well. 

Ambassador  Lodge— In  a  pre-eminent 
way— personifies  that  tradition.  His  long 
service  to  the  nation  as  legislator  and  dip- 
lomat, and  particularly  his  willingness  to 
serve  not  merely  once,  but  twice,  in  what  was 
at  the  time  surely  the  most  demanding  and 
difficult  UJ3.  diplomatic  post  In  the  world- 
wartime  Saigon — is  a  measure  of  his  dedica- 
tion. 

Senator  Brooke  and  other  members  and 
and  guests  of  this  Council  display  that  same 
sense  of  dedication,  and  that  is  why  I  am 
particularly  grateful  for  this  opportunity  to 
speak  to  you  briefly  about  the  problems  of 
International  development. 
It  Is,  as  you  know,  a  very  complex  subject. 
However,  as  I  pointed  out  recently  In 
Manila,  there  is  one  central  issue  which  more 
and  more  Is  affecting  the  thought  and  actions 
of  peoples  all  over  the  globe.  Equality  of  op- 
portunity among  men,  both  within  nations 
and  between  nations,  is  becoming  a  major 
concern  of  our  time. 

It  Is  an  Issue  that  has  been  gathering 
momentum  for  a  century  or  more.  The  rise 
of  the  labor  union  movement,  the  drive 
against  racial  discrimination,  the  expansion 
of  civil  rights,  the  enhancement  of  the  status 
of  women — these  and  similar  movements 
have  all  had  an  Ingredient  in  common:  the 
surge  toward  greater  social  Justice  and  more 
equitable  economic  opportunity. 

This  broad  thrust  is  growing  more  insistent 
today  in  all  nations.  It  is  searching  for  new 
solutions  to  the  Intolerable  problems  of 
poverty. 

What  are  the  dimensions  of  that  poverty? 
Let  me  begin  with  the  situation  of  the 
poorest  of  the  developing  countries — those 
countries  In  which  the  per  capita  Incomes  are 
below  $200.  More  than  a  billion  people  live  In 
these  countries.  And  their  per  capita  Incomes 
have  virtually  stagnated  over  the  past  decade. 
In  statistical  terms  they  have  risen  only 
about  two  dollars  a  year:  from  $130  In  1965 
to  $150  in  1975. 

But  what  is  beyond  the  power  of  any  set 
of  statistics  to  Illustrate  Is  the  degradation— 
the  Inhunaan  degradation — the  vast  majority 
of  these  Individuals  are  condemned  to  be- 
cause of  their  poverty. 

Malnutrition  saps  their  energy,  stunts  their 
bodies,  and  shortens  their  lives.  Illiteracy 
darkens  their  minds,  and  forecloses  their 
futures.  Preventable  diseases  malm  and  kill 
their  children.  Squalor  and  ugliness  pollute 
and  poison  their  surroundings. 

The  miraculous  gift  of  life  Itself,  and  all 
Its  intrinsic  potential — so  promising  and  re- 
warding for  us — Is  eroded  and  reduced  for 
them  to  a  desperate  effort  to  survive. 

Compared  to  us  sitting  in  this  room— by  an 
accident  of  birth  enjoying  life  In  a  developed 
nation — Individuals  In  the  poorest  nations 
have: 

An  infant  mortality  rate  eight  times  high- 
er; 
A  life  expectancy  rate  one-third  lower; 
An  adult  literacy  rate  60%  less; 
A  nutritional  level,  for  one  out  of  every 
two  to  the  population,  below  the  minimum 
acceptable  standards;  and  for  millions  of  In- 
fants, less  protein  than  is  sufficient  to  permit 
the  optimum  development  of  the  brain. 

The  blunt  fact  is  that  poverty  tends  to 
perpetuate  Itself,  and  unless  a  deliberate  In- 
tervention is  designed  and  launched  against 
Its  Internal  dynamics.  It  will  persist  and  grow. 
At  present,  the  outlook  for  these  poorest 
countries  is  appalling:  over  the  next  decade, 
Income  per  capita  Is  projected  to  grow  at  no 
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more  than  2%  a  year.  For  hundreds  of  mil- 
lions of  hUDoan  beings  that  means  at  most 
an  advance  In  Income  of  only  one  or  two  dol- 
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lars  a  year. 

What  we  must  understand  Is  that  unless 
a  specific  effort  Is  made  to  bring  these  people 
into  the  development  process,  no  feasible 
degree  of  traditional  welfare,  or  simple  re- 
distribution of  already  Inadequate  national 
Income,  can  fundamentally  alter  the  circiim- 
stances  that  Impoverish  them. 

The  responsibility  for  such  an  effort  lies 
first,  of  course,  with  the  governments  of  the 
poorest  countries  themselves.  By  and  large 
they  are  making  that  effort — on  the  whole 
far  more  so  than  most  people  in  the  devel- 
oped world  realize.  In  the  past  decade,  the 
poor  nations  have  financed  over  90%  of  their 
development  Investments  out  of  their  own 
small  mcomes.  But  It  is  true  that  they  must 
make  even  greater  efforts.  They  have  Invested 
too  little  in  agrlcultiire.  too  little  In  popula- 
tion planning,  and  too  little  in  essential  pub- 
lic services.  And  too  much  of  what  they  have 
Invested  has  benefited  only  a  privileged  few. 
Yet  whatever  the  degree  of  neglect   the 
governments  in  the  poorest  countries  may 
have  been  responsible  for.  It  has  been  more 
than  matched  by  the  failiu-e  of  the  Interna- 
tional community  to  assist  them  in  the  de- 
velopment task. 

The  central  point  Is  that  the  plight  of  the 
poorest  nations  can  only  be  remedied  by 
deliberate  action,  and  that  action  must  be 
taken  at  both  the  national  and  International 
levels. 

The  governments  of  the  poorest  nations 
have  to  redirect  their  own  efforts  so  that 
they  win  both  accelerate  economic  growth 
and  reduce  absolute  poverty.  A  reasonable 
objective  for  them  would  be  to  meet  the  basic 
human  needs  of  all  their  peoples  by  the  end 
of  the  centxiry.  They  must  begin  by  changing 
national  Investment  priorities  and  by  putting 
greater  emphasis  on  assisting  the  poor  to  be- 
come more  productive. 
This  will  Involve: 

Intensifying  their  efforts  to  expand  food 
production; 

Placing  a  higher  priority  on  the  expansion 
of  exports; 

Taking  more  determined  action  to  mod- 
erate population  growth; 

And  directing  social  services  more  equi- 
tably towards  the  poor. 

But  although  nothing  can  be  accom- 
plished unless  these  governments  themselves 
act,  they  clearly  cannot  meet  such  an  ob- 
jective without  outside  assistance.  There- 
fore the  international  community  must  help 
them,  and  help  them  generously. 

There  are  four  principal  ways  the  Indus- 
trial nations  can  make  this  help  available: 
By    additional    transfers    of    concessional 
assistance; 

By  reallocation  of  some  of  their  existing 
assistance; 

By  easing  the  burden  of  present  and  po- 
tential debt; 

And  by  reducing  the  tariff  and  non-tarlfl 
barriers  that  continue  to  discriminate 
against  many  of  the  exports  of  the  poorest 
countries. 

In  particular,  if  poverty  is  to  be  reduced, 
then  developed  nations  must  squarely  face 
the  fact  that  current  and  projected  levels  of 
Official  Development  Assistance  (ODA)  for 
the  poorest  countries  are  disgracefully  Inade- 
quate. 

In  1975,  ODA  amounted  to  about  .36%  of 
the  GNP  of  the  Industrialized  nations— one- 
half  of  the  target  set  by  the  General  Assem- 
Diy  five  years  before.  Moreover,  on  the  basis 
of  present  plans,  not  only  is  there  no  hope 
that  the  target  can  ever  be  reached,  but 
there  Is  a  serious  possibility  that  perform- 
ance over  the  remaining  years  of  the  decade 
may  erode  even  fmther. 
fwi*  ^'^  ^  °'  interest  to  the  members  of 
this  CouncU   that   the   United   states— the 


country  with  the  largest  GNP  In  the  world 

Is  currently  one  of  the  poorest  performers 
In  the  matter  of  Official  Development  Assist- 
ance. Among  the  developed  nations,  Sweden, 
the  Netherlands,  Norway,  Australia,  France, 
Belgium,  Denmark,  Canada,  New  Zealand, 
Germany  and  even — with  all  its  economic 
problems — the  United  Kingdom:  all  of  these 
nations  devote  a  greater  percentage  of  their 
GNP  to  Official  Development  Assistance  than 
does  the  U.S. 

In  1949,  at  the  beglnlng  of  the  Marshall 
Plan — the  Marshall  Plan  for  which  Chris 
Herter  as  a  Republican  Congressman  In  a 

Democratic  Administration  worked  so  hard 

U.S.  Official  Development  Assistance 
amounted  to  2.79%  of  GNP.  Today,  It  Is  one- 
tenth  of  that:  .27%  of  GNP.  And  this  after  a 
quarter-centiu'y  of  real  growth  in  personal 
Incomes  m  the  United  States,  which  has 
more  than  doubled  the  standard  of  life  for 
the  average  American  in  any  terms  in  which 
you  want  to  measure  It:  salaries,  ownership 
of  homes,  automobUes,  second  television  sets, 
beef  consumption,  leisure-time  activities;  al- 
most any  category  you  can  name. 

Even  dogs  and  cats  in  America  today  have 
a  better  standard  of  nutrition  than  tens  of 
millions  of  children  in  the  developing  na- 
tions. But  U.S.  Official  Development  Assist- 
ance to  those  nations  has  not  only  not  kept 
pace  with  Its  own  growing  domestic  affiu- 
ence.  It  has  very  substantially  declined. 

The  economies  of  the  developed  nations 

already  Immensely  productive— will  become 
even  more  productive  over  the  next  few  years. 
For  them  to  Increase  their  help  to  the  poor- 
est countries  would  not  require  them  to 
diminish  in  the  slightest  their  own  high 
standards  of  living,  but  only  to  devote  a  tiny 
percentage  of  the  additional  per  capita  real 
Income  they  will  earn  over  the  decade. 

If  the  governments  of  the  poorest  countries 
do  not  take  the  internal  measures  they  must, 
and  if  the  developed  nations  do  not  help 
them  with  the  development  assistance  they 
so  seriously  need,  then  the  outlook  for  three 
out  of  every  four  of  the  more  than  one  bil- 
lion human  beings  who  live  In  these  disad- 
vantaged countries  is  unspeakably  grim. 

These,  then,  are  the  elements  of  a  program 
to  accelerate  economic  growth  and  to  reduce 
absolute  poverty  In  the  poorest  nations. 
What  U  the  situation  In  the  developing  coun- 
tries with  per  capita  Incomes  over  $200  per 
year— the  so-called  middle-income  develop- 
ing countries — The  BrazUs,  Mexlcos,  Turkeys, 
and  Koreas? 

The  outlook  for  them  is  much  more  favor- 
able. As  a  group,  they  have  achieved  an  over- 
all growth  rate  during  the  past  decade  of 
almost  7%— about  4%  in  per  capita  terms. 
As  compared  with  the  poorest  nations,  they 
have  been  able  to  take  advantage  of  their 
more  favorable  endowment  In  resources,  bet- 
ter market  opportunities,  and  Increased  cap- 
ital flows. 

Their  900  million  citizens  now  enjoy  an 
average  per  capita  Income  about  50%  higher 
than  ten  years  ago.  On  the  whole,  it  Is  fair  to 
say  that  the  middle-Income  developing  na- 
tions have  begun  to  establish  a  promising 
structure  for  high  economic  growth  rates. 
They  face,  however,  two  serious  problems. 
The  momentum  of  their  growth  has  been 
sharply  interrupted  since  1973.  On  a  per  cap- 
ita basis,  it  fell  to  1.5%  last  year  as  a  direct 
consequence  of  the  recession  In  their  export 
markets,  the  increase  In  their  energy  costs, 
the  deterioration  In  their  terms  of  trade,  and 
the  persistent  worldwide  inflation. 

And  equally  disturbing  is  the  fact  that  in 
many  of  these  countries  there  has  been  a 
serious  neglect  of  equity  in  the  distribution 
of  employment  opportunities,  and  In  the  al- 
location of  public  services  that  affect  pro- 
ductivity. The  Inevitable  result  has  been  a 
severely  skewed  pattern  of  Income  distribu- 
tion. 

They  have  Increased  their  gross  national 


products  over  the  decade,  but  the  benefits 
Of  this  growth  have  accrued  disproportion- 
ately to  the  already  more  favored  upper-in- 
come groups  m  their  societies,  and  broadened 
rather  than  narrowed  the  gap  between  the 
privileged  and  deprived. 

Though  these  countries  do  enjoy  some  dla- 
tinct  advantages  over  the  poorest  nations, 
the  fact  remains  that  collectively  they  too 
contain  large  numbers  of  individuals— some 
170  miUlon— trapped  in  absolute  poverty 

There  are  hundreds  of  mUllons  more  In 
What  I  have  termed  "relative  poverty":  that 
is.  persons  with  Incomes  somewhat  above  the 
absolute  poverty  level,  but  less  than  one- 
third  of  the  national  average.  These  Individ- 
uaU  may  feel  even  more  frustrated  than 
those  In  the  poorest  nations,  since  they  Uve 
In  an  environment  of  visible  economic 
growth.  Their  societies  are  progressing  rap- 
idly, but  they  are  not. 

The  governments  of  these  nations  must 
recognize  the  necessity  of  assuring  broader 
participation  of  the  peoples  In  the  process 
of  development.  That  means  assisting  the 
poor  to  become  more  productive  at  the  same 
time  as  steps  are  taken  to  Increase  the  mo- 
bUlzatlon  of  internal  resources,  to  broaden 
the  range  of  export  products,  and  to  ex- 
pand the  coverage  of  export  markets  in  order 
to  accelerate  national  growth  rates. 

In  turn,  the  developed  nations  must  find 
practical  ways  to  assist  these  developing 
countries  by  allowing  them  more  equlteble 
access  to  markets,  and  by  making  available 
additional  development  capital  on  reasonable 
terms. 

Although  the  formula  for  economic  ad- 
vance in  the  middle-Income  countries  dU- 
fers  from  that  applicable  to  the  poorest  na- 
tions, the  action  required  is  similar  In  one 
Important  respect:  both  groups  of  nations 
need  additional  support  from  the  developed 
world  If  they  are  to  achieve  acceptable  rates 
of  growth. 

It  Is  the  recognition  of  this  fact  which 
led  a  year  ago  last  September  to  the  Sev- 
enth Special  Session  of  the  General  Assembly; 
to  the  meeting  of  UNCTAD  In  Nairobi  last 
spring;  and  to  the  North-South  Dialogue 
which  continues  In  Paris. 

And  yet,  to  date,  after  more  than  a  year 
of  Intense  debate,  there  has  ben  no  agree- 
ment on  the  level  of  additional  assistance 
to  be  provided  to  the  developing  nations. 

The  reason  for  the  lack  of  agreement  is, 
I  think,  obvious:  the  discussions  have  fo- 
cused far  too  much  on  details  rather  than 
on  fundamentals. 

What  U  needed  Is  a  basic  undersUndlng 
among  the  parties  as  to: 
The  nature  and  magnitude  of  the  problem. 
The  action  required  to  address  It. 
The  relative  responElbllitles  of  the  parties 
for  taking  such  action. 
The  costs  and  benefits  to  each  of  dotag  so. 
Once  the  broad  limits  of  such  a  meeting 
of   minds  have   been   establUhed— a   global 
compact,  if  you  will- then  the  specific  forma 
of  assistance  to  be  provided  by  Individual  de- 
veloped   nations    to    particular    developing 
countries  could  be  examined.  It  would  then 
become  apparent  very  quickly  that  it  Is  rel- 
atively unimportant  whether  the  assistance 
Is  to  taVe  the  form  of  commodity  agreements, 
debt  relief,  trade  concessions,  bilateral  aid. 
or  multilateral  financing — or  any  particular 
combination  of  these — ^provided  the  overaU 
total  is  adequate. 

In  view  of  the  continuing  impasse  at  offl- 
cUl  leveln,  Jt  seems  to  me  that  the  chances 
of  reaching  such  an  understandine  might 
be  improved  If  a  high-level,  but  deliberately 
unofficial,  commission  were  organized  to  an- 
alyze the  problem,  and  to  recommend  action 
to  be  taken  by  both  developed  and  developing 
nations. 

Such  a  private  commission  should  clearly 
be  drawn  from  Individuals — from  both  the 
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rlcb  and  poor  nations — wbo  have  dtber  had 
practical  political  experience  In  dealing  witb 
development  issues,  or  wbo  bave  demonstrat- 
ed outstanding  professional  competence  In 
development  economics. 

Tbe  chairman  and  convener  of  such  a 
commission  ought  to  be  a  person  of  tbe  great 
political  experience  and  stature,  say,  of  a 
Willy  Brandt,  tbe  former  Chancellor  of  the 
Federal  Republic  of  Germany. 

Tbe  chairman  and  members  of  the  com- 
mission would  have  the  advantage  of  col- 
laborating not  as  official  representatives  of 
particular  countries,  or  blocs  of  nations,  but 
rather  as  International  flgiu-es  of  reorga- 
nized competence  and  In  dependent  Judg- 
ment, whose  mandate  It  would  be  to  formu- 
late those  basic  proposals  on  which  global 
agreement  is  both  essential  and  possible. 

The  funding  required  for  the  commission's 
work  would  be  modest,  and  to  ensure  the 
commission's  Independence  the  cost  could 
be  shared  by  a  number  of  governments.  In- 
ternational Institutions,  and  private  founda- 
tions. I  have  already  received  Indications 
from  Minister  Pronk  of  the  Netherlands,  and 
Mr.  David  Hopper,  President  of  Canada's 
International  Development  Research  Center 
that  they  would  be  wUUng  to  consider  par- 
ticipating In  such  nnanclng. 

Such  a  commission  cannot  be  expected,  of 
course,  to  provide  an  Instant,  comprehenelve, 
all-purpose  solution  to  the  problems  of  de- 
velopment— for  none  exists. 

But  what  one  could  realistically  expect 
from  such  a  private,  high-level  Independent 
group  U  the  careful  Identification  of  those 
political  decisions  which  can  command  pub- 
lic and  legislative  support  In  rich  and  poor 
countries  alike,  and  hence  enable  the  Inter- 
national  community  to  break  out  of  the  cur- 
rent Impasse. 

There  will  be  some  critics  who  say  that  It 
is  fanclf 111  to  suppose  that  the  rich  and  poor 
nations — all  of  them  politically  sensitive 
over  their  own  national  prerogatives — can 
come  to  any  meaningful  understanding  over 
development  Issues. 
I  do  not  believe  that  is  true. 
What  I  do  believe  is  that  such  an  under- 
standing is  unlikely  to  come  about  In  the 
cturent  International  climate  of  contentious 
debate. 

And  I  want  to  stress  again  that  what  is 
essential  is  to  determine  the  overall  volume 
of  additional  financial  and  trade  support 
that  the  developed  nations  should  supply: 
the  additional  policy  reforms  and  structural 
changes  the  developing  nations  should  un- 
dertake; and  how  these  two  mutual  efforts 
can  be  more  effectively  applied  to  meeting 
the  needs  of  the  two  billion  people  in  the 
developing  world. 

It  would  be  the  commission's  role  to  help 
make  that  happen. 

It  is  true  that  the  world  today  Is  divided 
on  a  whole  spectrum  of  Issues;  political,  eco- 
nomic, Ideological,  culttiral. 
It  woxold  be  naive  to  pretend  otherwise. 
But  surely   there  is  one  Issue  on  which 
none  of  us  can  disagree. 

And  that  is  that  a  greater  degree  of  equity 
must  be  achieved  both  within  nations  and 
among  nations. 

The  commission's  task,  the  International 
community's  task— Indeed,  the  task  of  all  of 
us  here  In  this  room — is  to  help  move  that 
forward. 


HEARINOS      ON      DISCRIMINATION 
AGAINST  U.S.  CITRUS  EXPORTS 

Mr.  GOLDWATER.  Mr.  President.  It 
was  my  pleasure  today  to  appear  as  a 
witness  before  the  section  301  commit- 
tee. This  is  an  interdepartmental  panel 
of  the  executive  branch  chaired  by  the 
Office  of  Special  Representative  for 
Trade  Negotiations. 

The  hearings  were  conducted  under 


section  301  of  the  Trade  Act  of  1974  to 
determine  whether  n.S.  citrus  Is  being 
improperly  denied  access  to  the  Euro- 
pean community.  The  panel  will  forward 
its  findings  to  President  Carter  and  rec- 
ommend solutions  to  the  trade  restric- 
tions and  discriminatory  acts  that  are 
the  subject  of  its  hearing. 

For  there  is  no  question  that  n.S.  cit- 
rus is  running  afoul  of  discriminatory 
practices  in  the  European  community 
which  are  totally  unjustifiable  and  un- 
reasonable and  which  are  restricting  ex- 
ports of  fresh  and  processed  citrus  from 
our  country.  In  fact,  the  burden  of  these 
discriminatory  trade  policies  is  so  severe 
that  the  survival  of  the  citrus  industry 
in  Arizona  may  depend  upon  their 
elimination. 

Although  it  is  not  well  known,  Arizona 
is  the  second  largest  fresh  citrus  exporter 
in  the  United  States.  In  all,  Arizona 
packinghouses  shipped  $41  million  of 
fresh  fruits  during  the  1975-76  crop  year 
and  diverted  the  equivalent  of  $5.6  mil- 
lion to  juice  and  byproducts. 

What  we  must  remember  about  this  Is 
that  for  every  dollar  received  at  the 
packinghouse,  another  $5  is  generated  in 
related  sectors  of  the  economy.  On  this 
basis,  the  Arizona  citrus  industry  created 
an  Impact  of  $223  million  upon  our  total 
economy  in  the  last  crop  year.  When  one 
citrus  grower  is  hurt  by  unfair  trade  bar- 
riers, it  triggers  an  economic  chain  re- 
action that  reaches  across  the  State  and 
Nation. 

And  to  Indicate  the  importance  of  ex- 
ports to  my  State's  citrus  industry,  let  me 
reveal  that  foreign  sales  of  Arizona  cit- 
rus totaled  $19.2  million.  This  represents 
nearly  half  of  all  shipments  from  Ari- 
zona packinghouses. 

Now,  what  has  happened  is  that  U.S. 
exports  of  fresh  citrus  are  directly 
threatened  with  destruction  because  of 
discrimination  against  our  fruit  by  the 
world's  largest  citrus  importing  area — 
the  European  Economic  Commimlty.  The 
EEC  has  granted  a  sizable  tariff  prefer- 
ence to  major  competitors  of  U.S.  citrus 
growers,  but  has  not  given  the  same 
treatment  to  U.S.  exports. 

The  preferences  are  not  something  the 
EEC  bargained  for  and  won  at  the  last 
round  of  world  trade  negotiations.  In 
fact,  the  EEC  accepted  oranges  as  an 
Item  on  which  the  duty  rate  is  bound  at 
a  specified  level.  Yet,  in  total  disregard 
of  their  treaty  obligations,  the  EEC  is 
allowing  entry  of  oranges  from  nine 
Mediterranean  nations  at  a  duty  which 
is  two  to  five  times  less  than  that  assessed 
against  our  fruit. 

American  fresh  oranges  are  partic- 
ularly affected.  Our  oranges  shipped  to 
Europe  must  compete  with  fruit  which 
enjoys  a  price  advantage  of  as  much  as 
80  cents  a  carton,  and  this  Is  before  even 
considering  the  relative  freight  and  dis- 
tance advantages  which  the  Mediterra- 
nean producers  have.  I  might  note,  for 
example,  that  it  Is  at  least  four  times 
more  expensive  to  ship  oranges  from 
Long  Beach,  Calif.,  to  Rotterdam,  than 
it  is  to  ship  the  same  quantity  of  oranges 
from  Morocco  to  Rotterdam. 

E"en  if,  for  the  sake  of  argument,  we 
should  assume  that  the  agreements  are 
legal,  I  would  insist  that  our  Government 


should  mount  Just  as  strong  pressure  for 
their  removal  because  we  would  suffer 
the  same  damage  in  either  case.  But  sec- 
tion 301  does  not  require  that  the  prefer- 
ences be  illegal  as  a  precondition  to  Pres- 
idential action.  It  is  enough  that  the 
preferences  are  discriminatory  and  are 
unjustifiable  or  unreasonable— which 
they  are. 

Also,  I  might  note  that  there  Is  rea- 
son to  believe  the  concessions  by  the 
European  Community  are  an  effort  to 
lock  Into  the  normal  trade  system  a 
scheme  under  which  U.S.  citrus  imports 
are  forced  Into  the  narrow  marketing 
period  of  5  months  out  of  the  year  on 
a  permanent  basis.  This  would  disregard 
the  fact  that  oranges  historically  have 
been  exported  to  Europe  by  us  on  a 
10-month  basis.  About  one-third  of  our 
orange  shipments  to  the  EEC  have  tradi- 
tionally been  made  outside  the  5  months 
when  the  duty  is  the  lowest. 

Mr.  President,  American  citrus  is  of 
high  quality  and  normally  commands  a 
premium  price.  Thus,  when  discrimina- 
tory trade  practices  give  our  competitors 
an  unnatural  advantage.  It  prices  our 
fruit  out  of  the  market.  This  Is  what  is 
occurring  in  Europe. 

The  Impact  of  the  discriminatory  tar- 
iff preferences  upon  American  exports 
of  fresh  oranges  was  immediate  and 
drastic.  Our  producers  lost  over  $2y4 
million  in  sales  within  the  first  year  after 
the  preferences  went  into  effect.  By  1972, 
U.S.  exports  of  fresh  oranges  to  the  Euro- 
pean Community  were  down  51  percent. 
The  injury  is  felt  roost  severely  In  Ari- 
zona because  our  mai^eting  season  oc- 
curs when  duties  are  the  highest.  Prom 
March  through  May,  when  Arizona  Va- 
lencia oranges  are  at  the  peak  of  their 
quality,  U.S.  fresh  orange  shipments  to 
the  EEC  were  down  by  two-thirds  from 
the  same  months  of  1969. 

Although  U.S.  negotiators  obtained  a 
substantial  reduction  in  1974  in  the  tariff 
rates  on  fresh  oranges  and  grapefruit 
entering  the  European  Community,  the 
worst  effects  of  the  preference  system 
have  not  been  removed.  Moreover,  every 
time  our  negotiators  gain  one  step  for- 
ward, the  European  Community  pushes 
us  another  step  back.  The  preferences 
given  by  the  EEC  are  constantly  being 
Increased  and  extended  to  additional 
products  and  countries.  Accordingly,  our 
negotiating  goal  must  be  the  complete 
elimination  of  the  preferences,  not  just 
partial  adjustments. 

Now,  I  know  the  European  Community 
claims  these  preferences  will  help  the  de- 
veloping countries.  But.  In  the  long  run, 
they  will  not.  In  fact,  the  preferences 
have  a  colonialist  tinge.  ITiey  encourage 
the  less  developed  nations  to  stay  locked 
Into  am  agricultural  condition  and  to 
slight  their  industrial  development. 

Unfortunately,  the  citrus  preferences 
are  not  aimed  at  lifting  local  consump- 
tion In  those  countries.  They  maneuver 
the  beneficiary  countries  Into  producing 
a  fruit  for  export  which  will  likely  be 
In  great  oversupply  within  a  few  years  if 
the  artificial  stimulus  of  the  preferences 
continues. 

Thus,  the  United  States  has  a  unique 
reason  for  protecting  from  discrimina- 
tion the  investment  it  has  made  in  desert 
agriculture. 
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In  conclusion,  Mr.  President,  I  have 
urged  that  the  trade  panel  recommend 
to  President  Carter  that  strong  action  be 
taken  by  the  United  States  to  restore 
most-favored-nation  treatment  to  U.S. 
citrus.  If  trade  discrimination  cannot  be 
eliminated  by  negotiations,  then  our  only 
recourse  is  the  imposition  of  sanctions 
which  the  law  provides  to  enforce  our 
trade  rights. 


HOBOKEN  SHOWS  HOW  TO  MAKE 
GOOD 

Mr.  WILLIAMS.  Mr.  President,  Hobo- 
ken,  N.J.,  is  rapidly  gaining  a  reputation 
for  Its  success  in  dealing  with  urban 
problems.  Beginning  about  6  years  ago, 
the  city  launched  a  dynamic  program  of 
comunity  development  and  neighborhood 
revltalization.  In  the  years  since.  Hobo- 
ken  has  demonstrated  tlie  kind  of  prog- 
ress that  can  be  made  when  federal  dol- 
lars are  combined  with  intelligent,  crea- 
tive, local  leadership.  The  renovation  and 
rehabilitation  of  older,  deteriorating 
structures  has  received  special  emphasis 
In  Hoboken.  The  Clock  Tower  Apart- 
ments Is  a  project  in  which  an  old  fac- 
tory was  converted  into  a  fine,  attractive 
group  of  rental  units  for  moderate  in- 
come people,  and  Is  an  excellent  example 
of  the  strides  that  Hoboken  is  making 
toward  providing  safe,  decent  housing 
and  a  wholesome  living  environment  for 
all  of  its  people. 

On  Wednesday,  January  17,  1977,  the 
Wall  Street  Journal  carried  an  article 
entitled,  "Hoboken,  the  Target  of  Bad 
Jokes,  Shows  How  To  Make  Good,"  which 
describes  Hoboken's  success  story,  and 
tells  why  it  richly  deserves  the  recogni- 
tion it  has  received  for  its  community 
development  activities.  Mr.  President,  I 
ask  unanimous  consent  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Hoboken,  the  Takcet  of  Bad  Jokes,  Shows 
How  To  Make  Good 
(By  James  Carberry) 

hoboken,  nj. — Cathy  and  Mel  Oarflnkel 
moved  here  from  Manhattan  a  few  years  ago, 
bought  a  rundown,  vacated  church  and  are 
busy  converting  It  Into  an  attractive  home 
for  themselves  and  their  four-year-old 
daughter. 

"We  love  the  town,"  says  Mr.  Oarflnkel,  a 
34-year-old  free-lance  television  cameraman. 
So  do  many  other  residents  of  this  mile- 
square  city  of  45,000  across  the  Hudson  River 
from  Manhattan  They  are  working  hard  to 
rescue  Hoboken  from  the  blight  afflicting 
many  inner  cities  Although  other  cities,  such 
as  Boston,  Atlanta,  St.  Paul,  Dallas  and  San 
Francisco,  have  begun  housing  rehabilitation 
programs.  Hoboken  is  achieving  a  rare  meas- 
ure of  success,  and  with  It  national  atten- 
tion. 

"Hoboken  has  proved  to  be  one  of  the  best 
cities  in  using  public  funding"  to  stimulate 
private  investment  In  housing  renovation, 
says  David  O.  Meeker,  Jr..  formerly  an  as- 
Istant  secretary  in  the  U.S.  Department  of 
Housing  and  Urban  Development. 

In  so  doing.  Hoboken — whose  name  comes 
from  an  Indian  word  meaning  "land  of  the 
tobacco  pipe" — is  giving  housing  experts 
some  ideas  to  ponder  on.  For  example,  it 
has  selected  a  single  firm  to  run  most  pro- 
grams for   renovating   tenement    buUdlngs, 


and  tbe  concentration  of  effort  and  responsi- 
bility seems  to  have  proved  beneficial. 

SIZABLE    OUTI.AT 

In  the  past  six  years,  about  $60  mUUon  in 
pubUc  and  private  capital  has  gone  into  com- 
munity-Improvement programs  here,  prin- 
cipally tbe  rehabilitation  of  Hoboken's  aging 
but  sturdy  housing  stock.  About  600  two-to- 
four-famlly  brownstones  and  a  number  of 
big  tenement  buildings  accounting  for  16% 
of  tbe  city's  bousing  supply  have  been  ren- 
ovated, and  work  is  continuing.  A  71 -year- 
old  former  factory  has  been  converted  Into 
comfortable  rental  housing  for  173  moderate- 
Income  families.  A  community  center  has 
been  built,  the  local  water  supply  sjrstem  Is 
being  modernized,  and  health  and  Job-train- 
ing programs  have  been  established. 

Other  programs  are  In  the  works.  The 
architectural  firm  that  designed  San  Fran- 
cisco's Oblradelll  Square  is  preparing  plans 
for  restoration  of  Hoboken's  deteriorating 
Erie  Lackawanna  Railway  terminal,  a  copper- 
clad  historical  landmark  through  which 
thousands  of  conmiuters  pass  daily  for  the 
13-minute  train  ride  to  Manhattan  under  the 
Hudson  River.  The  city  has  applied  for  an 
Initial  $4  million  In  federal  money  for  res- 
toration work,  which  will  Include  tbe  open- 
ing of  shops,  stores,  theaters  and  a  farmers' 
market  in  and  around  the  terminal. 

Amid  all  this  activity,  Hoboken  is  being 
"discovered"  by  middle-class  New  Yorkers 
whose  only  previous  contact  with  tbe  town 
often  was  from  watching  television  reruns 
of  the  1964  movie,  "On  the  Waterfront,"  a 
portrayal  of  Hoboken's  corrupt  seaport  of 
yesteryear.  Stockbrokers  lawyers  and  writers 
from  Manhattan  are  moving  in  next  door  to 
blue-collar  workers  descended  from  the 
town's  German,  Irish,  Italian  and  Puerto 
Rlcan  immigrants. 

ernx  a  bargain 

The  reason  for  the  Influx  of  newcomers, 
sa3rs  Maureen  Singleton,  a  real  estate  sales- 
women and  enthiisiastic  Hoboken  booster,  is 
that  even  though  bousing  prices  have  risen 
here,  they  still  are  lower  than  In  many  of 
New  York's  better  neighborhoods.  And  Ho- 
boken, with  Its  easy  access  to  Manhattan 
and  "lots  of  great  old  ethnic  restaurants." 
offers  many  of  the  benefits  of  urban  living 
without  some  of  New  York's  problems,  she 
says,  adding:  "The  streets  are  safe.  People 
are  friendly.  They  help  one  another. 

Mrs.  Singleton  and  her  husband.  Don,  a 
New  York  Daily  News  reporter,  moved  here 
from  a  New  Jersey  suburb  about  seven  years 
ago  partly  because  Mr.  Singleton  felt  he  was 
losing  touch  with  the  urban  environment 
about  which  he  had  written  extensively.  The 
Singletons  paid  about  $23,000  for  a  four-story 
brownstone  on  tree-lined  Bloomfleld  Street, 
where  Hoboken's  brownstone  revival  began 
In  1971.  They  put  in  a  new  kitchen  and 
other  improvements  for  about  $8,000.  Mrs. 
Singleton  estimates  the  property's  current 
value  at  $50,000. 

Despite  its  attractions,  however.  Hoboken 
does  suffer  from  some  common  urban  ills. 
Many  of  its  citizens  are  poor;  median  family 
Income  is  about  $7,200.  Its  unemployment 
rate  Is  around  16%,  twice  the  natlonffl  aver- 
age. It  has  declined  as  a  manufacturing  cen- 
ter. And  its  waterfront,  which  employed 
100.000  during  World  War  n,  is  dying  from 
lack  of  business. 

But  many  of  Hoboken's  natives  have  cho- 
sen to  stay  in  the  city.  "People  here  have  a 
civic  pride  that  borders  on  chauvinism," 
says  Bob  Armstrong,  Hoboken's  former  di- 
rector of  planning  and  redevelopment  and 
now  a  law  student.  "They  think  Hoboken  is 
better  than  New  York  or  London  or  Tokyo 
or  anywhere  else." 

This  boosterlsm  Isn't  surprising  for  a  city 
whose  citizens  have  included  Independent- 
minded  people  like  Col.  John  Stevens.  Origi- 


nally settled  by  the  Dutch,  Hoboken  In  1784 
came  Into  the  hands  of  Col.  Stevens,  an  In- 
ventor who  built  the  first  steam  locomotive 
In  the  tr.8.  He  developed  Hoboken  as  a  sum- 
mer resort  for  New  Yorkers,  and  one  of  his 
sons  founded  Stevens  Institute  of  Technol- 
ogy, today  a  respected  engineering  school  on 
Castle  Point  overlooking  Hoboken.  The  city's 
most  famous  son.  however,  is  Frank  Sinatra. 
While  growing  up  here,  the  singer  was  known 
as  "Slacksey  O'Brien."  because  his  mother, 
who  recently  died  in  a  plane  crash,  dressed 
him  in  Little  Lord  Pauntleroy  suits  and  his 
father  once  was  a  professional  boxer  using 
the  name  O'Brien. 

leaser  in  EEHABILrrATION 

In  the  early  1970 's,  Hoboken  became  one 
of  the  first  U.S.  cities  to  begin  a  housing 
rehabilitation  program,  as  part  of  a  broad 
attack  on  mounting  economic  and  social 
problems.  City  officials  believed  that  rehabiU- 
tation — rather  than  demolition  of  existing 
housing  to  make  room  for  new  units — would 
preserve  the  stability  and  charm  of  Hoboken's 
neighborhoods,  with  their  stately  brown- 
stones,  cobblestone  alleys  and  historic  sites 
like  St.  Paul's  Episcopal  Church.  And  re- 
habilitation Is  cheaper  than  building  anew. 

One  rehabilitation  program  here  offers  fed- 
erally Insured  home-Improvement  loans  from 
a  local  bank  to  the  60%  of  residents  who 
own  their  homes.  To  encourage  homeowners 
to  borrow,  the  Interest  rate  Is  reduced  to  an 
effective  3%  from  the  normal  9%  or  more; 
the  difference  Is  subsidized  by  federal  funds. 
The  city  also  provides  technical  advice  on 
rehabilitation.  And  It  gives  informal  assur- 
ances that  rehabilitated  property  won't  be 
Immediately  reassessed  and  taxes  raised — an 
Important  consideration,  even  though  the 
tax  break  Is  only  temporary,  because  Hoboken 
has  one  of  the  highest  property  tax  rates  in 
New  Jersey. 

About  600  such  loans  have  been  made.  The 
most  unusual  was  a  $12,600  loan  to  enable 
Mr.  Oarflnkel  to  renovate  his  96-year  old 
church,  which  he  had  bought  from  a  Baptist 
congregation.  Renovation  Included  Installa- 
tion of  new  plumbing,  electrical  wiring  and 
a  kitchen. 

HELPINC    PUERTO   RICANB 

The  other  rehabilitation  program  is  aimed 
mainly  at  the  city's  Puerto  Rlcan  commu- 
nity, currently  about  40%  of  the  population. 
Many  Puerto  Rlcans  Uved  In  deteriorating 
tenements  like  "Tootsie  Roll  flats"  which 
originally  housed  workers  In  a  since-departed 
candy  factory.  The  city  proposed  that  more 
than  800  tenants  be  relocated  so  that  re- 
habilitation work  could  be  started. 

If  the  relocation  were  bungled,  "we  knew 
the  potential  for  social  conflict  was  fttaX," 
says  Michael  Coleman,  formerly  director  of 
the  city's  Community  Development  Agency 
and  now  a  city  consultant.  "We  had  to  do 
things  right." 

With  federal  assistance,  the  city  hired  a 
mostly  Puerto  Rlcan  relocation  staff  and  of- 
fered each  tenant  generous  relocation  terms: 
a  $4,000  cash  grant  plus  moving  expenses, 
help  In  flndlng  new  quarters  and  considera- 
tion for  residence  In  the  renovated  buildings. 
As  a  result,  the  transition  went  smoothly, 
Mr.  Coleman  says. 

About  $25  million  in  tenement  rehabilita- 
tion has  been  carried  out  In  Hoboken  so  far, 
principally  by  Applied  Housing  Associates,  a 
private  flrm.  Work  has  been  financed  through 
sale  of  limited-partnership  Interests  and 
through  federally  insured  loans  from  banks 
and  other  sources.  The  federally  subsidized 
Interest  rate  on  the  loans  is  less  than  conven- 
tional rates;  the  saving  In  Interest  costs  Is 
passed  on  to  tenants  In  reduced  rents,  which 
currently  run  $166  for  a  one-bedroom  apart- 
ment to  $229  for  a  four -bedroom  unit. 

CHOOSINC    CARETUIXT 

Walter  Barry,  Applled's  president,  says  the 
flrm  selected  for  renovation  tenement  buUd- 
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tngs  In  nelgbborboods  etlU  spared  from  com- 
plete phyBlcal  and  social  decay.  And  It  was 
eartftil  In  ebooslng  tenants — ^mootly  lower- 
to-mlddle>lncome,  worklng-elass  ramllles. 
Tenants  were  educated  In  the  upkeep  at  tbelr 
aparUaents;  "some  were  afraid  of  the  pilot 
light  In  stores  and  didn't  know  what  the 
garbage  compactor  was  for,"  be  saya.  Ap- 
plled's  64  tenement  buildings  have,  in  fact, 
been  well  maintained.  More  tenements  are 
belxig  renovated. 

Applled's  work  haa  attracted  a  lot  of  in- 
terest, and  Joseph  Barry,  a  partner  In  the 
firm,  has  been  on  the  lect%ire  circuit,  de- 
scribing how  to  lure  private  investment  into 
federally  subsidized  housing.  He  blames  past 
failures  In  low-Income  housing  partly  on 
government  policies  that  enabled  "every 
Ttom,  Dick  and  Harry  housing  developer," 
with  little  Investment  of  their  own,  to  build 
subsidized  bousing,  take  profits  and  ball  out 
quickly,  with  the  property  often  left  In  poor 
financial  shape. 

Joseph  Barry  proposes  that  two  or  three 
experienced  developers  In  each  city  be  given 
practically  a  monopoly  on  developing  subsi- 
dized housing,  liiese  housing  "utilities" 
would  be  required  to  have  the  capital  and 
experience  to  build  and  operate  such  bous- 
ing, and  their  profits  would  be  keyed  partly 
to  their  efficiency. 

Observers  of  Hoboken's  home-improve- 
ment programs  over  the  years  say  generally 
attractive  buildings  have  resulted.  "We've 
had  some  homeowners  who  have  been  Insen- 
sitive to  esthetics— ehavlng  cornices  off  their 
buildings  to  put  up  sheet-metal  sldltig,  that 
sort  of  thing.  But,  on  the  whole.  It's  gone 
well,"  says  Sally  Aaronson,  formerly  with 
the  Community  Development  Agency. 

ONE   WZZLUiG    PROBLEM 

With  housing  rehabilitation  moving  along, 
city  officials  these  days  wonder  what  to  do 
next. 

That  question  invariably  gets  around  to 
how  Hoboken  can  attract  business  and  cut  its 
persistently  high  unemployment  rate.  Louis 
DePascale,  a  former  mayor  instrumental  In 
the  housing  rehabilitation  thinks  the  city 
should  provide  high-rise  office  space  for  the 
brokerage  houses  that  be  believes  will  con- 
tinue to  flee  Manhattan  for  less-expensive 
quarters  and  lower  taxes  elsewhere.  "Prom 
here,  they'd  have  a  great  view  of  Manhattan," 
he  Jokes.  "Over  there,  they  pay  more  and 
what  have  they  got  to  look  at?  "Hoboken!" 

At  city  hall,  the  current  mayor,  Steve 
CappleUo,  wonders  what  can  be  done  with 
the  37%  of  the  city's  waterfront  property 
that  lies  unused.  A  proposal  for  an  oil-tank 
farm  was  killed  a  few  years  ago  when  a  citi- 
zens' group  protested,  and  the  city  now  Is 
exploring  other  Ideas.  "I  think  I'd  give  that 
waterfront  to  a  developer  If  he'd  do  some- 
thing with  It."  Mayor  Capplello  says  in  a 
moment  of  frustration. 

Nevertheless,  there  Is  widespread  feeling 
here  that  down-at-the-heels  Hoboken — long 
the  butt  of  corny  jokes — is  making  a  come- 
back. The  mayor,  a  former  policeman  and 
the  last  of  12  chQdren  of  an  Italian  boot- 
black, naturally  reflects  this  optimism.  Peo- 
ple In  Hoboken,  he  says,  "are  the  true  heroes 
of  the  '70s,  who  have  scuflled  and  fought  to 
maintain  their  dignity,  tbelr  cherished  life- 
style, their  homes  and  their  neighborhoods." 


NATO  AND  THE  NEW  SOVIET 
THREAT 

Mr.  HUMPHREY.  Mr.  President,  our 
distinguished  colleagues  from  Georgia 
and  Oklahoma  (Mr.  Nunn  and  Mr. 
Bartlett)  have  just  released  a  report  to 
the  Senate  Armed  Services  Committee 
on  "NATO  and  the  New  Soviet  Threat." 

Based  upon  a  recent  inspection  trip  to 
Europe,  this  report  examines  Soviet  mili- 


tary capabilities  and  the  problems  facing 
the  NATO  alliance  in  responding  to  that 
threat. 

Since  there  is  widespread  public  and 
congressional  interest  in  this  most  sig- 
nificant report,  I  ask  unanimous  consent 
that  the  major  portions  of  the  report  be 
printed  In  the  Recoro. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Letter  of  transmittal 

VS.  SXNATT, 

CoMMrrm;  on  AaMED  Skrvicxs, 
Wtuftington,  D.O.,  January  24,  1977. 
Hon.  John  C.  Stknnis, 
Chairman,  Committee  on  Armed  Services, 
VS.  Senate,  Washington,  DC 

DCAa  Ma.  Chauiman:  At  your  request,  I 
traveled  to  Europe  In  February  of  1974  to 
examine  a  number  of  Issues  surrounding  our 
troop  deployments  there.  In  view  of  your 
continuing  concern  and  the  Interest  of  the 
Committee  with  the  NATO  military  posture, 
I  undertook  a  similar  trip  on  October  31- 
November  14,  1976. 

On  this  recent  trip,  I  was  accompanied 
by  my  coUeague  from  the  Committee,  Dewey 
F.  Bartlett,  who  has  a  long-standing  interest 
In  NATO.  His  hard  work  and  diligence  in  de- 
fense matters  has  made  him  an  Invaluable 
member  of  the  Committee.  During  our  dis- 
cussions with  American  and  AUled  officials, 
his  expertise  In  conventional  weapons  and 
forces  was  extremely  useful. 

In  Brussels,  we  met  with  General  Halg, 
Supreme  Allied  Commander  Europe,  and  his 
staff  to  discuss  the  current  military  situa- 
tion and  major  Issues  facing  the  Alliance.  We 
would  like  to  thank  General  Halg  and  bis 
staff  for  their  splendid  cooperation.  Oeneral 
Dr.  Schnell  and  Lieutenant  Oeneral  Schulze 
dlscvissed  AUled  Interdependency  and  readi- 
ness with  us.  We  also  met  with  the  U.S.  Am- 
bassador to  NATO.  Mr.  Strausz-Hupe.  We 
were  able  to  get  different  perspectives  on  the 
NATO  Alliance  from  the  British,  Belgian, 
French  and  German  Ambassadors  to  NATO 
and  from  NATO  General  Secretary  Luns. 
Admiral  Sir  Peter  HUl-Norton,  Chairman  of 
the  Military  Committee,  provided  us  with 
Informative  views  on  the  NATO  military 
situation. 

In  Bonn,  we  had  the  opportunity  to  ex- 
change views  with  high  military  and  govern- 
ment officials.  We  had  frank  and  useful  dis- 
cussions with  Defense  Minister  Lieber  and 
Foreign  Minister  Genscher.  Lieutenant  Oen- 
eral Wuust,  Deputy  Chief  of  German  Armed 
Forces,  pointed  out  a  number  of  Important 
aspects  of  the  military  situation  In  Central 
Europe. 

We  also  visited  our  senior  conunanders  In 
Europe.  General  Blanchard  of  the  Army  dis- 
cussed the  current  VS.  conventlonai  posture, 
Oeneral  Ellis  of  the  Air  Force  reviewed  United 
States  and  Soviet  air  capabilities  and  Admiral 
Turner  of  the  Navy  presented  an  overview  of 
the  situation  In  the  Mediterranean.  In  addi- 
tion to  visits  to  AUled  and  U.S.  Army  and  Air 
Force  InstaUatlons,  we  observed  carrier  op- 
erations of  the  Sixth  Fleet  at  sea. 

In  Vienna,  we  met  the  VS.  Ambassador  to 
the  MBFR  negotiations,  Mr.  Resor.  He  gave 
us  an  informative  report  on  the  current 
negotiations. 

In  Spain,  we  visited  with  King  Juan  Carlos, 
Prime  Minister  Suarez,  Deputy  Prime  Minis- 
ter Osorio  and  Foreign  Minister  Oreja  to  dis- 
cuss Spain's  movement  toward  democracy 
and  Its  role  in  the  defense  of  Europe.  Am- 
bassador Stabler  provided  us  with  his  first- 
hand observations  of  problems  and  progress 
in  Spain. 

Mr.  Chairman,  we  have  attempted  In  the 
attached  report  to  bring  together  the  military 
and  political  problems  of  the  Alliance  In- 
herent In  confronting  the  new  Soviet  threat. 


The  purpose  of  this  report  Is  to  examine  and 
to  discuss  the  Soviet  military  capabilities,  not 
Soviet  Intentions. 

A  debate  on  these  and  related  Issues  within 
the  Alliance  and  within  each  member  coun- 
try la  imperatiire  If  NATO  is  to  develop  a 
credible  conventional  deterrent.  It  Is,  there- 
fore, essential  that  the  Armed  Services  Com- 
mittee, the  Congress  and  the  American 
people  be  fully  apprised  of  the  new  problems 
facing  the  Alliance 

Our  observations  and  this  report  are  based 
on  an  exhaustive  military  study  and  upon 
numerous  discussions  with  American  and 
Allied  officials,  both  In  Washington  and  in 
Europe.  The  report  provided  to  the  Commit- 
tee by  Lieutenant  Oeneral  James  F.  EoUlngs- 
worth  (Ret.)  was  of  great  value  during  our 
trip.  This  study  was  conducted  by  Oeneral 
Efolllngswortb  at  my  specific  request  while 
be  was  still  serving  In  the  Army.  General 
HoUlngsworth's  expert  assistance  throughout 
our  trip  and  as  a  consultant  to  the  Commit- 
tee have  been  Invaluable.  We  are  also  grateful 
to  Secretary  of  the  Army  Martin  Hoffmann 
and  former  Army  Chief  of  Staff  Fred  Weyand 
for  authorizing  the  HoIUngsworth  study. 

Finally,  we  would  like  to  commend  the 
staff  who  accompanied  us  on  the  trip  or  as- 
sisted us  In  the  preparation  of  this  report: 
Mr.  Frank  Sullivan,  staff  director,  and  Miss 
Louise  Hoppe  of  the  Armed  Services  Com- 
mittee staff,  Dr.  Jeff  Record  of  my  staff  and 
Mr.  Fred  Ruth  of  Senator  Bartlett's  staff. 
They  are  outstanding  staff  members  and  tbelr 
effortjs  were  extremely  valuable.  We  would 
like  to  express  our  appreciation  to  Colonel 
Hank  Steenstra,  who  was  escort  officer  for 
our  trip,  and  to  Senior  Master  Sergeant 
Rasem  Malley.  They  juggled  a  complete  and 
demanding  schedule,  all  without  a  hitch. 
Sincerely, 

Sam  Nxtnn. 

ntraooucnoN 

It  Is  the  central  thesis  of  this  report  that 
the  Soviet  Union  and  Its  Eastern  European 
aUles  are  rapidly  moving  toward  a  decisive 
conventlonai  mUltary  superiority  over  NATO. 
This  trend  Is  the  i-esult  of  NATO's  failure  so 
far  to  modernize  and  maintain  Its  conven- 
tional forces  In  response  to  the  Warsaw  Pact's 
buUdup  and  modernization  of  conventional 
forces. 

In  an  era  of  nuclear  parity  between  the 
United  States  and  the  Soviet  Union,  the 
importance  of  a  capacity  to  wage  war  suc- 
cessfully below  the  nuclear  threshold  has 
mushroomed  because  of  the  declining  credi- 
bility of  nuclear  responses  to  non-nuclear 
aggression. 

The  viability  of  current  NATO  force  postxire 
In  Europe  and  perhaps  even  NATO's  strategy 
of  fiexlble  response  and  forward  defense  Is 
questionable.  There  now  exists  a  disparity 
between  the  Alliance's  declared  strategy  and 
the  abUlty  of  NATO  forces  to  Implement  this 
strategy. 

To  meet  the  new  Soviet  threat,  substantial 
alterations  In  current  NATO  force  posture 
are  necessary.  Unless  changes  are  made,  the 
Alliance  will  become  Increasingly  Important 
as  a  vehicle  for  the  collective  security  of  Its 
members. 

The  importance  of  NATO 
The  North  Atlantic  Treaty  Organization 
was  founded  on  April  4,  1949,  to  preserve  the 
territorial  and  political  Integrity  of  Western 
Europe.  That  Western  Europe  twenty-eight 
years  later  remains  free,  democratic,  and 
shielded  from  unacceptable  external  i»'es- 
sures  Is  In  no  small  part  attributable  to  this 
Alliance,  which  for  all  Its  faults  and  prob- 
lems, is  stUl  the  primary  guarantor  of  Its 
members'  security. 

NATO  Is  the  most  Important  of  aU  of  Amer- 
ica's mlUtary  alliances.  If  there  Is  one  place 
outside  the  territorial  confines  of  the  Nortb 
American  continent  where  our  Interests  may 
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be  regarded  as  truly  vital,  that  place  Is  Eu- 
rope. It  is  for  this  reason  that  the  possibility 
of  another  war  In  Europe — however  remote  It 
might  appear  to  some  In  an  era  of  detente 
and  after  three  decades  of  peace  on  that  Con- 
tinent— ^remains  the  principal  determinant 
of  the  size  and  structure  of  our  armed  forces. 
The  V.S.  stake  in  Europe 
The  Importance  of  U.S.  security  interests 
m  Europe  cannot  be  exaggerated.  Together, 
NATO's  European  members  possess  the 
world's  largest  Industrial  plant,  a  popula- 
tion greater  than  that  of  the  United  States 
or  the  Soviet  Union,  and  an  aggregate  gross 
national  product  larger  than  the  American 
ONP  and  over  double  that  of  the  U.S.S.R. 
Western  Europe's  loss  to  any  power  or  group 
of  powers  hostUe  to  the  United  States  would 
be  unacceptable.  Control  of  Western  Europe 
would  give  an  adversary  a  magnitude  of 
human  and  Indvistrlal  resources  which  we 
could  not  counterbalance.  However,  these 
facts  also  demonstrate  that  NATO  has  more 
than  enough  resources  to  counterbalance 
the  U.S.S.R.  mlUtarUy.  NATO  must  demon- 
strate the  wUl  to  convert  these  resources  to 
a  credible  conventional  deterrent. 

Overlaying  America's  security  Interests  In 
Europe  are  a  host  of  political,  cultural,  his- 
torical, and  commercial  ties  spanning  the 
North  Atlantic  which  gave  NATO  the  char- 
acter of  a  genuine  conmiunlty  of  nations. 
These  ties  are  such  that  events  on  the  Euro- 
pean continent  have  and  wUl  continue  to  af- 
fect the  United  States  In  a  way  that  events 
In  no  other  part  of  the  world  can.  The  United 
States  has  fought  two  major  wars  In  Europe 
In  this  century.  The  cost  In  blood  and  treas- 
ure of  a  third  war  would  dwarf  the  price  of 
deterring  a  future  conflict  upon  that  Con- 
tinent. The  defense  of  Europe  Is  oiu-  de- 
fense. The  Issue  is  not  whether  the  United 
States  should  be  committed  to  Europe's  de- 
fense. It  Is  rather  how  best  to  enhance  the 
effectiveness  of  that  defense. 

The  state  of  alliance  defenses  today 
Unfortunately,  NATO  defenses  today  are 
not  what  they  should  be.  In  the  crucial  Cen- 
tral Region,^  which  would  be  the  decisive 
arena  of  combat  In  any  futiu-e  military  con- 
flict In  Europe,  declining  real  defense  expend- 
itures over  a  period  of  years  and  shrinking 
active  force  levels,  relative  to  the  increasing 
Warsaw  Pact  buildup  have  hampered  ef- 
forts to  maintain  a  credible  deterrent  to  ag- 
gression by  the  Soviet  Union  and  Its  War- 
saw Pact  allies.  The  continued  refusal  of 
Prance  to  participate  In  NATO's  Integrated 
military  conunands  is  cause  for  serious  con- 
cern, as  Is  the  puUlng  back  of  key  formations 
to  the  Low  Countries.  F\irthermore,  the  con- 
tinued dissipation  of  NATO  combat  power 
through  reliance  upon  a  multitude  of  dif- 
ferent weapons,  tactics,  procedures  and  sup- 
plies must  be  reversed. 

Questions  mount — as  Indeed  they  should 

as  to  whether  the  current  posture  of  NATO's 
conventlonai  forces  In  the  Central  Region  Is 
capable  of  dealing  with  a  dramatlcaUy  al- 
tered Soviet  threat  In  Eastern  Europe.  The 
Warsaw  Pact  forces  which  confront  NATO  to- 
day across  the  inter-German  border  repre- 
sent more  than  simply  an  enlarged  threat. 
It  is  a  threat  whose  character  has  been  delib- 
erately re-taUored  to  exploit  fully  the  very 
weaknesses  in  NATO's  convenltlonal  pos- 
tue  which  have  always  plagued  the  Alliance. 
This  threat  challenges  not  only  the  viability 
of  NATO's  conventlonai  deterrent  but  also 
the  capability  of  NATO's  political  machinery 
to  authorize  the  mobilization  of  that  deter- 
rent In  time  to  meet  the  likely  demands  of 
a  future  military  crisis. 

The  problems  confronting  NATO  forces  in 
the  Central  Region,  although  serious,  are  not 

'  Deflned  as  the  territory  of  the  Federal  Re- 
publlj  of  Germany  south  of  the  Elbe,  Bel- 
glum,  Netherlands,  Luxembourg,  France,  and 
the  United  Kingdom. 


Insurmountable.  They  can  be  overcome  with- 
in the  framework  of  the  political,  economic, 
and  military  resources  now  available  to  the 
Alliance.  Moreover,  solutions  are  at  hand 
which  would  entaU  no  major  expansion  of 
NATO's  active  mahpower  levels.  For  NATO, 
the  Issue  is  not  one  of  simply  Increasing 
numbers  of  men,  tanks,  ships,  and  aircraft. 
The  principal  task  before  the  Alliance  is 
Improving  the  flrepower  and  making  better 
use  of  the  forces  it  already  has. 

NATO  weaknesses  in  the  Central  Region 
are  compounded  by  the  erosion  of  Alliance 
defenses  In  the  Mediterranean.  Combined, 
weaknesses  In  Central  Europe  and  disarray 
In  the  south  could  threaten  the  vital  In- 
terests of  both  Europe  and  the  United  States. 

Indeed,  NATO's  Southern  Flank  can  be 
regarded  as  little  more  than  a  shambles. 
Against  a  background  of  expanding  Soviet 
naval  power  In  the  Mediterranean,  NATO's 
Mediterranean  members  appear  to  be  ab- 
dicating their  responsibilities  under  the 
North  Atlantic  Treaty.  Although  the  quality 
and  performance  of  the  Italian  Navy  remain 
impressive,  Italy,  buffeted  by  a  worsening 
economic  crisis,  has  announced  plans  to  cut 
the  size  of  Its  army  by  one-third.  Greece  has 
withdrawn  from  military  participation  In 
NATO.  Turkish  and  Greek  armed  forces, 
which  together  muster  almost  700,000  men, 
continue  to  betray  no  more  enlightened  ob- 
jectives than  preparation  for  war  against 
one  another. 

The  situation  along  NATO's  Northern 
Flank  Is  little  better.  The  defense  of  the 
Northern  Flank  Is  more  heavily  dependent 
upon  early  reinforcement  than  the  defense 
of  any  other  military  sector  of  the  Alliance. 
Yet,  In  the  face  of  a  growing  Soviet  threat 
on  the  Kola  Peninsula  and  In  the  Norwegian 
Sea,  neither  Norway  nor  Denmark  as  yet 
appear  predisposed  to  undertake  the  Initia- 
tives necessary  to  faclUtate  the  full  exploita- 
tion of  reinforcements. 

THE    NEW    SOVIET    THREAT 

Soviet  conventional  forces  In  Europe  have 
undergone  significant  expansion  during  the 
past  decade  and  are  now  being  qualitatively 
Improved.  Against  a  background  of  strategic 
nuclear  parity  with  the  United  States  and 
substantial  advances  In  their  tactical  nu- 
clear capabUlty,  the  Soviets  have  provided 
their  non-nuclear  forces  deployed  opposite 
West  Germany  an  ability  to  initiate  a  po- 
tentially devastating  Invasion  of  Europe 
with  as  little  as  a  few  days'  warning.  This 
Is  evident  In  a  growing  emphasis  upon  fire- 
power and  readiness  of  ground  forces  and  In 
the  dramatic  transformation  of  Soviet  tac- 
tical aviation  from  a  defensive  force  Into  a 
hard-hitting  offensive  air  armada  of  ex- 
tended reach. 

WhUe  Soviet  forces  In  Eastern  Europe  can 
Initiate  a  conflict  from  virtually  a  standing 
start,  NATO  forces  continue  to  require  warn- 
ing time  of  a  duration  sufficient  to  permit 
the  AUlance  to  mobilize  and  deploy  to  the 
center  of  conflict  its  ultimately  greater  but 
typically  less  ready  and  poorly  deployed 
forces.  As  the  Warsaw  Pact  capability  to  at- 
tack from  a  standing  start  grows  relative  to 
NATO's  defensive  capacity,  so  does  the  like- 
lihood that  the  Warsaw  Pact  would  already 
be  on  the  Rhine  when  the  NATO  decision  Is 
made  to  use  tactical  nuclear  weapons. 
Ground  force  expansion 
Prior  to  the  Soviet  Invasion  of  Czechoslo- 
vakia In  1968,  Soviet  Army  forces  In  Eastern 
Europe  contained  over  400,000  men  organized 
around  26  divisions.  Since  then,  approxi- 
mately 100,000  men  (Including  five  divisions) 
have  been  added  to  that  deployment.  This 
sharp  Increase  has  been  attributable  prl- 
marUy  to  the  Introduction  of  a  major  Soviet 
force  presence  In  Czechoslovakia  following 
the  invasion,  and  to  an  expansion  In  the  per- 
sonnel authorized  for  both  Soviet  armored 
and  motorized  rifle  divisions  pursuant  to 
tbelr  recent  reorganization.  It  Is  estimated 
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that  thousands  of  men  have  been  added  to 
Soviet  ground  forces  In  Eastern  Europe  since 
the  beginning  of  the  MBFR  talks  in  1973.  It 
Is  worthwhile  to  note  that  the  latest  NATO 
proposal  at  MBFR  calls  for  the  removal  from 
East  Germany  of  69,000  Soviet  troops — a  So- 
viet tank  army. 

Ground  force  modernization 
Following  this  quantitative  expansion,  the 
Soviets  have  pursued  a  program  of  organi- 
zation and  modernization  designed  to  pro- 
vide Warsaw  Pact  ground  forces  the  capacity 
to  wage  successfully  the  kind  of  blitzkrieg 
called  for  In  Soviet  doctrine.  Among  the 
highlights  of  this  program  are : 

(1)  The  T-72  main  battle  tank  has  been 
Introduced  Into  the  Group  of  Soviet  Forces 
in  Germany.  This  Improvement  in  tank  qual- 
ity has  been  coupled  with  an  Increase  of  60 
to  80  tanks  In  the  standard  Inventory  au- 
thorized for  their  16  motorized  rifle  divisions 
In  Eastern  Europe.  Together,  these  Improve- 
ments have  greatly  strengthened  Pact  armor, 
which  today  outnumbers  NATO's  by  almost 
three  to  one. 

(2)  The  replacement  of  armored  personnel 
carriers  with  the  BMP-60  mechanized  In- 
fantry combat  vehicle.  This  has  granted  So- 
viet Infantry  an  ability  to  fight  without  dis- 
mounting— a  capacity  denied  to  almost  all  of 
NATO's  mechanized  Infantry  (German  in- 
fantry being  the  sole  exception).  For  the 
most  part.  NATO  Is  stlU  tied  to  the  techno- 
logically obsolescent  armored  personnel  car- 
rier. 

(3)  The  shift  from  towed  to  self-propelled 
artillery,  which  permits  artUlery  to  keep  pace 
with  advancing  armor,  thvis  significantly  en- 
hancing the  tank's  survlvabUlty.  This  shift 
has  been  accompanied  by  an  estimated  ex- 
pansion of  at  least  60  percent  in  the  number 
of  Soviet  artillery  tubes  In  Eastern  Europe  in 
recent  years. 

(4)  The  proliferation  throughout  Soviet 
ground  forces  of  a  formidable  array  of  tacti- 
cal air  defense  systems.  Better  air  defense 
could  result  In  a  severe  loss  of  NATO  aircraft 
during  the  opening  stages  of  hostuitles. 

(6)  The  Impressive  growth  of  Soviet  abU- 
lty to  neutralize  NATO's  anti-tank  capabU- 
Itles. 

The  transformation  of  Soviet  tactical 
airpower 

The  simultaneous  quantitative  and  quali- 
tative upgrading  of  Soviet  ground  forces  in 
Eastern  Europe  during  the  past  eight  years 
has  been  accompanied  by  a  dramatic  trans- 
formation of  Soviet  tactical  aviation.  In  1968, 
Soviet  tactical  air  forces  were  oriented  pri- 
marily toward  the  defense  of  air  space  over 
Pact  territory,  and  accordingly  were  com- 
posed largely  of  short-range,  low-payload 
aircraft  possessing  only  Incidental  ground 
attack  capabUltles.  Since  then,  Soviet  tacti- 
cal air  forces  have  been  fundamentally  re- 
structured with  the  apparent  objective  of 
acquiring  a  powerful  offensive  force  for  both 
close  air  support  along  the  entire  breadth  of 
the  battle  area  and  deep  Interdiction 
throughout  NATO  Europe.  This  could 
threaten  vulnerable  fixed-site  targets  such 
as  nuclear  weapons  faculties,  supply  bases, 
airfields,  and  air  defense  sites. 

The  rapid  Introduction  on  a  large  scale  of 
a  host  of  longer-range,  heavler-payload  air- 
craft and  strike  helicopters — the  MIO-21J, 
K,  and  L,  MIG-23,  SU-17,  SU-19,  Backfire 
bomber  and  MI-24 — greatly  reduces  NATO's 
traditional  advantage  In  tactical  air  power. 
According  to  the  latest  VS.  estimates,  the 
Soviets  have  Increased  their  deployment  of 
new  fighter-bomber  aircraft  In  Eastern 
Europe  by  200  percent  In  the  past  two  years. 
Moreover,  recent  Pact  air  exercises  appear  to 
be  focusing  more  and  more  upon  simulated 
long-range  strikes  against  vital  NATO  mUl- 
tary targets. 

NATO's  technologically  superior  tactical 
air  forces  continue  to  possess  greater  stay- 
ing power  than  those  of  the  Pact.  NATO  also 
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has  an  advantage  In  pilot  training  and  ex- 
perience. Howevw,  aa  a  ranking  NATO  air 
offlrer  recently  concluded,  "the  air  war  In 
the  Central  Region  has  shifted  westward, 
and  although  the  ultimate  mission  of  NATO's 
air  forces  remains  that  of  providing  the 
Army  firepower,  we  must  now  first  save  our- 
selves before  we  can  save  the  Army."  If  this 
assessment  Is  correct — that  the  new  and 
emerging  character  of  Soviet  tactical  avia- 
tion has  deprived  NATO's  own  air  power  of 
Its  traditional  role  as  the  great  "equalizer" 
of  Pact  preponderance  on  the  ground — the 
size  and  role  of  NATO's  air  forces  demand  a 
thorough  re-evaluatlon. 

The  new  threat:  Decreased  warning  time 
The  precise  consequences  for  NATO  of  each 
of  these  numerous  Improvements  in  Soviet 
conventional  forces  remain  speculative.  How- 
ever, taken  together,  the  size  and  capabil- 
ities of  Soviet  ground  forces  in  that  region 
and  the  new  power  accorded  to  Soviet  tacti- 
cal air  forces  has  fundamentally  altered  the 
character  .  )f  the  threat  to  NATO  In  the  Cen- 
tral Region. 

Soviet  forres  deployed  in  Eastern  Europe 
now  possess  the  abUlty  to  Uunch  a  poten- 
tially devastating  conventional  attack  in 
Central  Eur  >pe  with  little  warning.  Such  an 
attack  mii^ht  be  unattended  by  the  telltale 
prior  callnp  and  transfer  to  the  Central 
Region  jf  Soviet  divisions  stationed  in  the 
western  miliUry  districts  of  the  U.S.SJI. 

NATi»8  conventional  force  posture  in  the 
Center  remains  predicated  upon  the  pre- 
sumption that,  for  Pact  forces  to  have  any 
reasonable  chance  of  overwhelming  NATO, 
they  would  require,  prior  to  hostilities,  sub- 
stantial augmentation  by  Soviet  reinforce- 
ments drawn  from  the  UJS.S.R.'s  western 
military  districts.  Based  on  this  assumption, 
these  transfers,  and  the  likely  accompanying 
mobilization  of  less  ready  divisions  through- 
out Russia  would  take  weeks.  They  could  not 
•scape  early  detection  by  NATO.  If  acted 
upon  promptly,  this  would  give  the  Alliance 
a  degree  of  warning  Ume  sufficient  to  mobi- 
lize fully  its  forces  already  deployed  in  NATO 
Center  and  to  transfer  and  assemble  there 
crucial  reinforcements  from  the  United 
States,  Canada  and  the  United  Kingdom. 

If,  however.  Pact  forces  in  Eastern  Europe 
alone  now  possess  a  substantial  conventional 
capability  independent  of  prior  augmenta- 
tion, then  NATO  Is  confronted  with  the 
prospect  of  warning  calculable  in  days,  not 
weeks  or  months  The  significance  of  a  Pact 
capability  t<i  launch  such  an  attack  from 
virtually  a  standing  start  cannot  be  exag- 
gerated. Such  an  attack  would  hit  the.  Allies 
In  a  reduced  state  of  readiness.  The  Pact 
could  also  employ  an  attack  to  divide  the 
Allies,  particularly  If  the  attack  were 
launched  against  one  member  rather  than 
against  the  Alliance  as  a  whole.  For  NATO, 
the  political  and  military  Implications  of 
sharply  decreased  warning  time  are  profound. 
They  call  int<i  question  whether  NATO's  pres- 
ent conventional  force  posture  Is  adequate 
to  meet  the  new  threat. 

IMPLICATIUNS    or   OZCSEASKS    WARNINO   TIME 

Major  Warsaw  Pact  aggression  preceded  by 
perhaps  Just  a  few  days'  warning  would  ex- 
ploit certain  political  and  military  weak- 
nesses which  continue  to  plague  NATO.  For 
this  reason,  it  is  hard  to  entertain  the  notion 
that  the  fundamental  alterations  in  the  char- 
acter of  Soviet  force  posture  in  Eastern  Eu- 
rc^)e  registered  during  the  past  eight  years 
have  been  anything  but  deliberate. 

We  are  neither  suggesting  any  intention  on 
the  part  of  the  Soviets  to  invade  Western 
Europe  nor  predicating  an  invasion.  Divining 
ultimate  intentions  is  an  arcane  if  not  occult 
endeavor  which  defies  scientific  precision. 
However,  we  are  persuaded  that  Soviet  miU- 
tary  capabilities,  which  are  identifiable,  do 
Indicate  the  kind  of  conlUct  the  Soviets 
would  wage  should  they  choose  to  make  war. 


Implicatitma  for  atrategy 
Military  strategy  shoiUd  serve  as  an  Im- 
petus and  a  basis  for  planning  and  structur- 
ing forces  to  meet  a  military  threat.  How- 
ever, NATO  conventional  forces  have  not  been 
adeqiiately  changed  to  meet  a  shifting 
Soviet  conventional  threat.  Therefore,  it  is 
time  for  a  careful  rethinking  of  NATO's 
capabilities  to  meet  the  new  Soviet  threat 
and  to  take  advantage  of  the  major  develop- 
ments of  conventional  military  technology 
in  the  areas  of  firepower,  mobility,  and  com- 
mand and  control.  Some  of  the  latter  de- 
velopments were  evident  In  the  1973  Mid- 
East  war.  The  principal  issue  is  not  the 
sUted  principles  of  NATO  strategy,  but 
rather  the  ability  of  the  Alliance  to  Imple- 
ment them.  In  our  view,  there  Is  a  grave 
disparity  between  expressed  NATO  strategy 
on  the  one  hand,  and  NATO  force  posture  on 
the  other. 

History  of  NATO  Strategy 
Strategy  for  the  defense  of  Europe  has 
changed  markedly  since  the  formation  of 
NATO.  Until  the  mid-igeo's,  America's  over- 
whelming strategic  and  theatre  nuclear  su- 
periority was  believed  alons  sufficient  to  de- 
ter any  form  of  Soviet  aggression  in  Europe. 
Although  the  Soviets  and  their  East  Evirope- 
an  allies  maintained,  as  they  do  today,  a 
preponderance  of  conventional  forces  on  the 
Continent,  the  threat  of  massive  nuclear  re- 
taliation against  the  Soviet  Union  Itself  was 
adequate  to  deter  the  use  of  those  forces  by 
a  country  Incapable  of  responding  in  kind. 
The  function  of  NATO's  conventional  forces, 
such  as  they  were,  was  primarily  that  of  a 
trip-wire  designed  to  establish  the  fact  of 
aggression  and  thus  to  ensure  an  Immediate 
nuclear  response  by  NATO. 

By  the  mld-1960's,  however,  the  credibility 
of  the  U.8.  strategic  nuclear  guarantee  to 
Europe  was  under  serioiis  challenge.  Con- 
fidence that  nuclear  weapons  alone  coiUd 
continue  to  deter  hostile  Soviet  military 
action  across  the  full  spectrum  of  threats 
ranging  from  nuclear  attack  to  limited  con- 
ventional aggression  had  markedly  declined. 
The  emergence  of  formidable  Soviet  strategic 
nuclear  retaliatory  capablltles,  although  still 
Inferior  to  those  of  the  United  States,  had 
rendered  the  American  homeland  Itself  a 
potential  target  in  the  event  of  war  In 
Europe.  Doubts  arose  In  Europe,  voiced  most 
strongly  by  French  President  Charles  De- 
OaiUle,  over  whether  any  American  president 
would  risk  a  nuclear  holocaust  for  his  own 
country  in  defense  of  anything  other  than 
American  territory. 

These  developments  strongly  argued  for 
the  creation  a  genuine  capacity  to  defend 
Western  Europe  before  resorting  to  nuclear 
weapons.  The  result  was  the  formal  adoption 
by  NATO  in  1967  of  the  current  strategy 
of  flexible  response. 

Present  Strategy 
Flexible  response  calls  for  the  develop- 
ment of  strategic  nuclear,  theatre  nuclear, 
and  conventional  capabilities  sufficient  to 
provide  NATO  an  abUity  to  deter,  and  If 
necessary,  to  defeat  Pact  nuclear  and  con- 
ventional aggression.  The  basic  premise  un- 
derlying flexible  response  is  that  the  emer- 
gence of  secure  Soviet  nuclear  retaliatory 
capabilities  at  both  the  strategic  and  tactical 
levels  has  lessened  the  credibUity  of  NATO's 
nuclear  deterrence  of  non-nuclear  aggres- 
sion against  Western  Europe.  We  believe  that 
the  essence  of  flexible  response  is  the  altered 
role  of  NATO's  conventional  forces:  no  longer 
simply  a  trigger  to  automatic  nuclear  escala- 
tion, they  are  today  charged  with  the  task 
of  halting  a  conventional  attack  without  an 
immediate  resort  to  a  theatre  or  strategic 
nuclear  response.  NATO's  conventional  forces 
are  fiu-ther  charged  with  the  mission  of 
presenting  a  defense  which  would  require 
the  Warsaw  Pact  to  use  such  massive  con- 


ventional forces  In  any  Invasion  as  to  pose 
grave  risks  of  escalation  to  nuclear  war 

An  Integral  part  of  NATO's  flexible  re- 
sponse strategy  is  the  doctrine  of  forward 
defense — the  requirement  that  defense 
against  conventional  attack  be  waged  as  far 
eastward  (forward)  in  West  Germany  as  pos- 
sible. Tactically,  according  to  the  U.S.  Army. 
the  forward  defense  of  NATO  Center  =  would 
be  implemented  as  follows: 
Phase  I 

A  non-nuclear  Pact  invasion  of  NATO  Cen- 
ter would  be  met  initially  by  a  NATO  "cov- 
ering force",  consisting  largely  of  armored 
cavalry  formations  deployed  well  forward 
along  the  inter-Germany  border.  The  cover- 
ing force  trades  space  for  time.  These  forces 
today  represent  approximately  one-quarter 
of  all  active  NATO  ground  forces  deoloved 
m  NATO  Center. 

Phase  n 
The  second  phase  of  the  defense  calls  for 
waging  the  main  defensive  battle,  with  the 
aim  of  halting  the  advance  of  Pact  forces. 
This  battle  would  be  fought  by  a  combina- 
tion of  major  NATO  combat  formations  in 
Europe  and  reinforcements  brought  in  from 
the  United  States,  Canada,  and  the  United 
Kingdom  during  Phase  I.  Unless  there  is  nu- 
clear escalation,  the  location  of  the  battle 
would  depend  on  the  degree  to  which  cov- 
ering forces  could  slow  the  pace  of  advance 
of  attacking  Pact  forces  during  the  first 
phase. 

Phase  m 
The  third  phase  hinges  upon  the  outome 
of  the  mam  defensive  battle.  Should  NATO 
succeed  in  stopping  the  Pact's  advance,  a 
.  major  counter-attack  would  be  launched, 
designed  eventually  to  rid  all  NATO  territory 
of  hostile  Pact  forces.  Should  NATO  conven- 
tional forces  be  threatened  with  destruction. 
Immediate  consideration  would  be  given  to 
using  theatre  nuclear  weapons.  Thus,  even  If 
unsuccessful,  NATO's  conventional  forces 
would  at  least  "buy  time"  for  the  Alliance 
to  ponder  the  alternative  of  nuclear  escala- 
tion. 

Problems  of  Flexible  Response  and 
Forward  Defense 

Several  observations  may  be  made  about 
flexible  response  and  forward  defense  with- 
out questioning  the  political  and  military 
necessity  for  either  NATO  possession  of  a 
wide  range  of  defense  options  or  for  a  con- 
ventional defense  as  far  forward  as  possible. 
We  do  not  question  the  desirability  of 
NATO's  commitment  to  forward  defense.  We 
endorse  this  commitment.  We  do,  however, 
question  NATO's  capacity  to  carry  out  this 
commitment. 

First,  inherent  In  the  concept  of  the  "cov- 
ering force"  operation  is  an  at  least  tem- 
porary loss  of  some  German  territory.  Cur- 
rently, this  risk  is  compounded  by  deficien- 
cies in  the  posture  of  NATO's  deployed  forces 
which  threaten  both  the  ability  of  the  cover- 
ing force  to  provide  the  time  needed  to 
mount  a  main  defense,  and  the  capacity  of 
the  covering  force  to  hold  forward  positions. 
Together,  these  conditions  could  result  in  a 
loss  of  territory  so  substantial  as  to  demoral- 
ize Germany's  civil  and  miliUry  authority. 
This  could  result  in  early  loss  of  NATO's 
most  powerful  continental  member.  Even  if 
the  Soviets  stopped  their  attack  at  that  point 
to  negotiate  (perhaps  the  most  valuable  op- 
tion for  the  Soviets) ,  it  might  be  only  a  mat- 
ter of  time  before  all  Western  Europe  would 
be  dominated  by  the  Soviet  Union.  We  won- 
der about  the  value  of  a  "forward"  defense 
which  is  Insufficient  to  protect  crucial  for- 
ward areas. 


'Defined  as  the  territory  of  the  Federal 
Republic  of  Germany  south  of  the  Elbe  and 
the  Benelux  countries. 
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Second,  the  proposition  that  retreaUng 
NATO  forces,  which  up  to  the  main  defen- 
sive battle  had  suffered  the  agony  of  defeat, 
could  suddenly  halt,  regroup,  defeat,  and 
eject  a  vastly  larger  enemy  flushed  with  the 
thrill  of  victory  borders  on  the  fantastic.  In 
1014,  the  so-called  "Miracle  of  the  Mame" 
was  attributable  more  to  mistakes  made  by 
invading  forces  than  it  was  to  any  intelligent 
defense.  In  the  1940  campaign  against  France 
and  the  Low  Countries,  the  invader  made  no 
mistakes. 

Third,  whatever  chances  NATO's  conven- 
tional forces  might  have  for  success  under 
current  tactical  doctrine  may  depend  upon 
the  amount  of  warning  time  preceding  the 
outbreak  of  hostilities.  Insufficient  warning 
could  preclude  both  the  full  mobilization  and 
deployment  of  European-based  forces  and 
the  arrival  on  the  Continent  of  adequate 
reinforcements  from  the  United  States,  Can- 
ada, and  the  United  Kingdom. 

Finally,  recent  developments  in  Soviet 
theatre  nuclear  force  posture,  particularly 
when  coupled  with  Soviet  achievement  of 
parity  at  the  strategic  nuclear  level,  suggest 
that  the  Soviets  are  striving  to  neutralize 
NATO's  tactical  nuclear  options  under 
"flexible"  response.  During  the  past  several 
years  the  Soviets  have  expanded  their  theatre 
nuclear  forces  in  Europe  to  the  point  where 
they  may  now  credibly  deter  a  NATO  first 
tise  of  tactical  nuclear  weapons.  The  bulk  of 
Soviet  tactical  nuclear  weapons  are  more  de- 
structive and  longer-ranged  than  NATO's. 
They  could  be  used  against  most  large  Euro- 
pean cities.  Moreover,  the  Soviets  have,  to  a 
much  greater  extent  than  NATO,  organized 
and  equipped  their  conventional  forces  to 
continue  to  operate  and  fight  on  a  nuclear 
battlefield. 

In  sharp  contrast,  the  comparatively  short 
reach  and  low  yield  of  most  of  NATO's  tac- 
tical nuclear  weapons  would  restrict  their 
employment  primarily  to  NATO  territory, 
particularly  if  NATO's  conventional  forces 
had  been  driven  deep  into  the  rear  of  Ger- 
many. As  one  knowledgeable  German  re- 
cently remarked,  "During  the  past  eighteen 
months  NATO  has  played  five  war  games,  and 
my  country  has  been  'defended'  five  times 
and  destroyed  five  times." 

Political  implications 

The  political  implications  for  the  Alliance 
of  decreased  warning  time  relate  to  NATO's 
capacity  to  fund  and  station  adequate  forces 
in  peacetime  and  to  decide  to  act  once  warn- 
ing is  received.  Failure  to  do  either  could  in- 
vite major  Soviet  escalation  In  a  crisis. 
Decisionmaking  in  Crises 

First  among  the  political  Implications  of 
short  warning  time  is  the  need  to  Improve 
current  procedures  within  the  Alliance  to  ob- 
tain the  political  authority  for  timely  and 
coordinated  mobilization  and  reinforcement 
of  NATO's  conventional  deterrent.  The  pres- 
ent formal  structure  of  collective  political 
decisionmaking  wltbin  NATO  is  so  complex 
and  cumbersome  that  it  raises  the  cata- 
strophic prospect  of  hostilities  preceding  even 
a  NATO  decision  to  mobilize.  Moreover,  the 
entire  structure  rests  upon  the  willingness  of 
each  memlier  state  to  accept  the  Judgment  of 
NATO's  International  military  commanders 
and  staff,  which  may  or  may  not  be  in  ac- 
cord with  those  of  national  intelligence  serv- 
ices. This  complicated  procedure  not  only 
lengthens  the  decision  process  but  also  risks 
disjointed  mobilization. 

The  current  means  of  mustering  adequate 
political  authority  for  comprehensive  mili- 
tary mobilization  may  have  been  tolerable  at 
a  time  when  NATO  could  justifiably  count 
upon  weeks  If  not  months  of  military  warn- 
ing. They  are  clearly  unacceptable  against 
the  threat  of  imexpected  attack. 

Forward  Stationed  Peacetime  Forces 
Decreased  warning  time  severely  limits  the 
rehiforcements  that  could  be  moved  from 


North  America  and  the  United  Kingdom  to 
NATO  Center.  This  greatly  magnifies  the  Im- 
portance of  forces  already  In  place  on  the 
Continent,  the  bulk  of  which  are  and  of  ne- 
cessity must  be  European.  Tet  there  has 
been  %  contraction  of  active  forces  forward 
deployed  in  the  Central  Region. 

At  a  mlnimvmi.  Allied  contributions  to  the 
defense  of  NATO  Center  should  be  stabilized 
and  improved  both  in  strength  and  location. 
UJ3.  and  Ger:aan  forces  in  the  Central  Re- 
gion are  the  only  ones  that  have  not  been 
reduced.  Indeed,  present  plans  call  for  the 
addition  of  another  entire  U.S.  tactical  air 
wing.  The  British  Army  of  the  Rhine  has 
been  sapped  by  the  demands  In  Northern  Ire- 
land. Dutch  and  Belgian  contingents  for- 
ward deployed  in  Germany  have  been  weak- 
ened. The  French  have  announced  plans  to 
cut  their  Army  forces  in  Germany  by  almost 
25  percent.  Each  country  has  Its  own  im- 
mediate political  reasons  for  these  actions, 
but  the  cumulative  long  term  effect  of  weak- 
ening conventional  forces  could  be  disastrous 
for  Europe. 

The  outcome  of  modem  war  is  no  longer 
decided  simply  by  masses  of  men,  tanks,  air- 
planes, and  ships.  But  at  some  point  num- 
bers do  count,  especially  in  the  face  of  an 
eroding  NATO  technological  superiority  no 
longer  capable  of  offsetting,  to  the  degree  it 
once  did,  the  Pact's  widening  quantitative 
preponderance  of  forces. 

Equitable  buTien  sharing 
Primary  responsibility  for  the  defense  of 
Europe  below  the  nuclear  threshold  is,  and 
must  be,  a  European  one.  The  defense  of  Eu- 
rope Is  vital  to  the  United  States;  but  it 
should  be  even  more  vital  to  Europeans.  Al- 
though no  member  of  NATO  (Including  the 
United  States)  is  doing  all  it  could  to  con- 
front the  Pact  with  a  credible  conventional 
deterrent,  the  gap  between  potential  and  ac- 
tual contributions  is  widest  among  our  Eu- 
ropean allies,  none  of  whom  have  either  sig- 
nificant security  commitments  outside 
Europe  or  major  strategic  nuclear  responsi- 
bUlties. 

Contributions  to  NATO's  conventional  de- 
terrent cannot  and  should  not  be  measured 
solely  by  quantitative  "bean  counts"  of  men, 
tanks,  aircraft,  and  ships.  Numerical  com- 
parisons serve  to  Inflate  European  contribu- 
tions while  ignoring  significant  differences  in 
actual  combat  power  between  U.S.  and  Allied 
military   forces   deployed    in    the   European 
theatre.  The  truth  of  the  matter  is  that,  in 
terms  of  such  crucial  factors  as  firepower, 
mobility,  and  readiness,  U.S.  ground  and  tac- 
tical air  forces  deployed  In  Europe  are  de- 
cidedly  superior   to   those   of   most   of   oinr 
Allies.  Thus,  purely  quantitative  comparisons 
of  U.S.  and  European  contributions  to  the 
defense  of  the  Continent  do  not  provide  an 
adequate  foundation  for  any  discussion  of 
conventional  defense  burden  sharing  within 
NATO.  We  plan  to  issue  a  subsequent  report 
to  the  Committee  for  the  purpose  of  discuss- 
ing this  concern  more  thoroughly. 
Military  implications 
The  mUltary  Implications  for  NATO  of  de- 
creased warning  are  no  less  prave.  Tf  cxirrent 
trends  continue,  the  credibility  of  the  Alli- 
ance's present  conventional  force  posture  will 
be  Increasingly  subject  to  question.  The  de- 
creased warning  time  implicit  in  the  chang- 
ing character  of  the  Soviet  threat  in  Eastern 
Europe  in  the  last  eight  years  may  be  said, 
militarily,  to  represent  a  Soviet  invitation  to 
a  "come  as  you  are"  party.  It  Is  an  affair 
which  NATO,  unless  Improved,  cannot  extend 
because    it    is    inappropriately   dressed    and 
lacks  transfKirtatlon. 

Tactical  Doctrine 
The  pitfalls  of  a  so-called  "forward"  de- 
fense doctrine  without  adequate  forward 
deployed  forces  to  carry  It  out  are  apparent. 
The  inabUity  to  implement  this  doctrine 
could   result   in   a   withdrawal   from  rather 


than  a  major  defense  of  Germany  east  of  the 
Rxihr.  Such  a  doctrine  will  not  work  if  the 
invasion  is  launched  (1)  hefore  In-place 
forces  can  be  mobilized  and  moved  forward, 
and  (2)  before  adequate  United  States! 
Canadian,  and  British  reinforcements  can 
begin  to  be  transferred  to  the  Continent. 
There  is  comparatively  Uttle  space  in  NATO 
Center  to  trade  for  anything.  It  is  doubtful 
whether  NATO's  present  covering  forces  pos- 
sess sufficient  mass  and  firepower  to  Impoee 
a  substantial  delay  upon  a  highly  mobUe 
armored  Juggernaut  estimated  to  contain  as 
many  as  58  Pact  divisions.  This  implies  that 
current  tactical  doctrine  may  give  insufficient 
attention  to  developments  in  firepower,  mo- 
bility, and  command  and  control  which.  If 
exploited,  are  capable  of  bringing  massive 
conventional  firepower  to  l>ear  qulclcly  on 
any  attack. 

Deployment  Patterns 
The  maldeployment  of  NATO  forces  already 
located  In  the  Central  Region  fiu-ther  reduces 
the  readiness  of  the  Alliance.  It  is  vridely 
recognized  that  the  deployment  of  the  entire 
U.S.  Army.  Europe  (USAREUR)  in  southern 
Germany  is  not  a  product  of  contemporary 
tactical  considerations  but  rather  a  legacy 
of  World  War  II  logistics  arrangements  and 
of  postwar  occupation  agreements.  Yet  it  U 
the  North  German  Plain  which  is  the  most 
likely  principal  axis  of  Pact  aggression,  and 
where  the  Soviets  have  deployed  fully  two- 
thirds  of  all  their  forces  in  Eastern  Europe. 
In  short,  despite  a  larger  and  more  immedi- 
ate Soviet  threat  in  northern  Germany. 
NATO  remains  stronger  in  southern  Ger- 
many. 

Less  well  recognized  is  the  East- West  mal- 
deployment of  NATO  forces.  The  peacetime 
positioning  of  major  combat  imits  well  to 
the  rear,  beyond  the  reach  of  the  Pact's  Ini- 
tial onslaught,  does  not  support  a  forward 
defense  strategy.  In  some  corps  areas,  for- 
mations are  withheld  so  deep  in  the  rear 
that  It  is  questionable  whether  they  would 
be  available  In  time  to  participate  in  major 
defensive  operations  against  a  sudden  or  un- 
expected blitzkrieg.  For  example,  five  of  the 
six  Dutch  brigades  committed  to  the  "for- 
ward" defease  of  the  crucial  1st  Dutch  Corps 
area  along  the  Elbe  remain  in  Holland.  The 
French  Army  in  Germany,  the  Canadian 
Battlegroup.  and  substantial  Belgian,  Ger- 
man, and  U.S.  forces  also  are  stationed  west 
of  the  Rhine  or  In  the  distant  southwest 
cornsr  of  Germany. 

The  successful  movement  of  these  forces 
to  their  assigned  wartime  positions  east  of 
the  Rhine,  as  is  called  for  in  present  doc- 
trine, would  be  doubtful  in  the  face  of  a 
warning  of  only  a  few  days.  Moreover,  once 
hostilities  were  initiated  by  the  Pact,  the 
probable  destruction  of  many  of  the  bridges 
across  the  Rhine  would  severely  delay  this 
movement. 

Finally,  even  forward  deployed  units  are 
not  without  problems.  Urban  sprawl  and 
growing  German  safety  and  environmental 
restrictions  have  led  to  the  separation  of 
many  combat  imlts  from  even  their  Initial 
supplies  of  anmiunltlon.  thus  Imposing  fur- 
ther delays  upon  their  redeoloyment  to  as- 
signed wartime  positions. 

Reinforcements 

As  for  the  timely  Introduction  of  United 
SUtes,  Canadian,  and  British  reinforcements, 
decreased  warning  makes  clear  the  inade- 
quacy of  the  present  pxce  at  which  they  could 
now  be  transferred  to  the  Continent.  For 
example,  the  time  required  for  the  projected 
buildup  of  the  British  Army  of  the  Rhine, 
once  parliamentary  approval  was  obtained, 
would  be  Insufficient  against  the  new  Soviet 
threat.  Decreased  warning  imposes  even 
greater  restraints  upon  the  movement  of  ade- 
quate U.S.  forces  in  Eurc^e.  They  would  have 
to  move  exclusively  by  air  since  forces  moved 
by  sea  would  not  arrive  in  time. 

The  problem  is  compounded  by  an  already 
inadequate   U.S.   strategic   airlift   capability 


2196 


CONGRESSIONAL  RECORD  — SENATE 


'January  25,  1977 


and  My  an  acute  shortage  of  key  arms  and 
equipment  preposltloned  on  the  Continent 
and  earmarked  tar  use  by.  VS.  forcea  to  be 
transferred  to  Europe  by  air.  Thus,  In  the 
(ace  of  decreased  warning,  the  demand  for 
existing  strategic  airlift  resources  is  likely  to 
exceed  the  availability.  Moreover,  those  units 
which  do  arrive  In  Europe  before  D-Day  may 
be  compelled  to  "fall  in"  upon  depleted  sets 
of  equipment  which  would  preclude  them 
from  realizing  their  full  combat  potential. 
Finally,  it  is  not  clear  that  U.S.  reinforce- 
ments, once  in  E\uope.  would  have  available 
to  them  sufficient  tactical  airlift  resources  to 
permit  their  rapid  tactical  positioning  and  re- 
supply.  The  n.S.  Army  has,  as  yet,  specified 
no  tactical  airlift  requirement  for  Europe, 
although  a  study  on  the  subject  is  reportedly 
nearlng  completion. 

Firepower  and  readiness 
Another  significant  military  implication  for 
NATO  of  decreased  warning  time  is  the  woe- 
ful Inadequacy  of  the  current  level  of  fire, 
power  readily  available  to  NATO  forces  in  the 
Central  Region.  The  immedisite  application 
of  immense  firepower  upon  Pact  forces  along 
both  sides  of  the  Inter-Oerman  border  may 
be  the  only  mecuis  of  halting  an  invasion 
well  forward.  Tet  there  is  a  general  shortage 
of  armored  fighting  vehicles,  artillery,  mis- 
siles, and  other  high  priority  items  through- 
out NATO  Center.  Ammunition  stocks  are 
grossly  inadequate  in  the  light  of  expanded 
consumption  rates  projected  for  modern  com- 
bat In  Europe.  Shortages  in  artillery  shells 
are  especially  acute.  Finally,  the  disparity 
between  authorized  and  actual  levels  of 
equipment  maintained  in  tT.S.  war  reserve 
and  preposltloned  stocks  is  nothing  short  of 
a  disgrace. 

In  this  regard,  the  plight  of  the  VB.  Army, 
Europe  is  especially  illustrative,  USAREUR 
today  is  short  of  its  authorized  ammunition, 
of  which  a  substantial  percentage  is  stored 
at  a  few  vulnerable  locations  west  of  the 
Rhine.  However,  pursuant  to  a  recent  De- 
partment of  Defense  reassessment  of  the 
likely  rates  of  ammunition  consumption  In 
a  high  intensify  conflict  in  Europe,  USAR 
EUR's  authorization  has  been  dramatically 
expanded.  Therefore,  if  DoD's  new  projec- 
tions are  correct,  USAREUR  now  has  on  hand 
but  a  fraction  of  the  ammunition  it  will  need 
during  the  first  thirty  days  of  war. 

The  separation  of  many  USAREUR  combat 
formations  from  immediate  access  to  their 
ammunition;  the  concentration  of  ammuni- 
tion storage  sites  in  a  manner  which  repre- 
sents a  standing  temptation  to  a  preemptive 
Soviet  air  attack;  and  the  disposition  of 
much  of  USAREUR's  ammunition  west  of  the 
Rhine  (including  England)  all  combine  to 
raise  serloxis  questions  about  USAREUR's 
true  readiness  for  combat. 

The  state  of  USAREUR's  war  reserve  and 
preposltloned  equipment  is  appalling.  War 
reserve  stocks  are  general  stocks  maintained 
to  replace  equipment  expenditures  or  losses 
in  combat;  preposltloned  equipment,  or 
POMCUS  (preposltloned  overseas  materiel 
coitflgured  to  unit  sets),  is  equipment  spe- 
cifically withheld  for  use  of  U.S.  reinforcing 
units  flown  in  from  the  United  States.  Yet, 
current  shortfalls  in  both  tyoes  of  stocks  are 
of  such  magnitude  that  deployed  USAREUR 
combat  units  and  initial  reinforcements 
might  not  be  able  to  sustain  more  than  a 
few  days  of  high-intensity  combat. 

Compounding  the  problem  with  the 
POMCUS  equipment  is  the  Incompleteness  of 
"unit"  sets.  Some  equipment  that  is  listed 
as  "in  stock"  may  not  be  operationally  ready 
because  there  may  be  other  integral  equip- 
ment associated  with  it  such  as  radios  or 
batteries  that  are  either  not  in  stock  or  not 
operationally  ready. 

The  principal  cause  of  these  shorUalls  is 
a  comparatively  low  production  base  in  the 
United  States  for  many  items  of  equipment 
coupled  with  transfers  and  foreign  military 


sales  to  other  countries.  These  actions  ap- 
pear to  place  a  higher  priority  upon  equip- 
ping the  forces  of  foreign  countries  than  our 
own.  The  present  shortages  In  stocks  of  such 
high-technology  weapons  as  improved  Hawk 
air  defense  missiles,  AIM-7  and  AIM-9  air- 
to-air-missiles,  and  TOW  and  Dragon  anti- 
tank missUes  could  be  eliminated  with  a 
small  percentage  of  these  weapons  the  United 
States  has  recently  sold  (or  undertaken  to 
sell)  to  a  handful  of  Middle  Eastern  coun- 
tries. In  some  cases,  equipment  already  au- 
thorized by  the  Congress  for  the  Army  or 
the  Air  Force  has  been  abruptly  siphoned  off 
the  production  line  by  one  foreign  military 
sale  or  another  deemed  "critical  to  the  na- 
tional Interest".  We  wonder  what  national 
interest  could  be  more  critical  than  that  of 
supplying  U.S.  fighting  men  with  equipment 
sufficient  to  survive  on  the  battlefield.  We 
wonder  who  has  higher  claim  on  America's 
arsenal,  our  own  forces  or  those  of  the  Middle 
East? 

The  war  reserve  and  POMCUS  equipment 
that  is  present  is  more  often  than  not  poorly 
maintained  or  placed  in  the  category  of  de- 
ferred maintenance.  We  wlslted  a  POMCUS 
site  where,  for  example,  armored  fighting  ve- 
hicles were  stored  in  open  fields  completely 
exposed  to  the  elements,  while  such  non- 
essential items  as  tent  pegs,  tents,  garbage 
cans,  and  field  kitchens  were  neatly  tucked 
away  in  climate  controlled  shelters.  In  som^ 
cases,  vehicles  lacked  workable  vital  com- 
ponents such  as  radios  and  batteries.  We 
plan  to  file  a  more  detailed  report  on  the 
status  of  POMCUS  and  war  reserve  stocks  at 
a  later  date. 

Anti-Tank  Capability 

NATO's  all  too  often  casual  confidence  in 
the  ability  of  Its  preponderance  of  anti-tank 
weapons  to  offset  the  Pact's  advantage  in 
armor  may  be  unjustified.  The  Soviet  Union's 
inventory  of  main  battle  tanks — conserva- 
tively estimated  at  42,000 — (of  which  over 
15,500  are  deployed  In  Eastern  Europe)  is 
alone  of  sufficient  magnitude  to  absorb  a  very 
high  loss  rate,  perhaps  even  higher  than  that 
siistalned  by  both  sides  during  the  Tom 
Kippiu-  War  of  1973. 

Moreover,  even  the  latest  generation  of 
Western  anti-tank  systems,  such  as  the  wlre- 
gulded  TOW,  Dragon,  HOT,  and  MUan  mis- 
siles have  severe  disadvantages  which  can 
be  exploited  by  an  alert  enemy.  Most  are 
"line  of  sight"  weapons  requiring  not  only 
visual  acquisition  of  a  target  but  also  sus- 
tained and  uninterrupted  visual  observa- 
tion of  the  target  from  launching  to  Impact, 
during  which  time  the  anti-tank  "gunner" 
and  crew  must  remain  exposed  to  the  threat 
of  hostile  fire. 

Unlike  Middle  Eastern  battlefields,  the  ter- 
rain and  vegetation  of  Central  Europe,  to- 
gether with  the  prevalence  of  Inclement 
weather  thrjughout  the  Region  for  much  of 
the  year,  inhibit  the  full  exploitation  of 
these  weapons,  particularly  at  extended 
ranges. 

The  pronouhced  and  deliberate  Soviet  em- 
phasis on  camouflage,  smoke,  night  opera- 
tions, and  on  prodigious  use  of  their  over- 
whelming preponderance  of  long-range  artil- 
lery to  suppress  anti-tank  defenses  further 
reduces  the  potential  effectiveness  of  these 
weapons.  This  U  not  to  suggest  that  NATO's 
heavy  Investment  in  these  weapons  is  or  has 
been  misdirected.  It  is  to  say,  however,  that 
their  contribution  to  the  defeat  of  Pact 
armor  probably  will  fall  short  of  expecta- 
tions derived  from  the  Middle  East  experi- 
ence. 

Ant    DEFENSE 

The  new  Soviet  threat  also  poses  serious 
problems  for  NATO's  air  defenses.  As  we 
noted  earlier,  the  Alliance's  longstanding 
confidence  In  its  tactical  air  power  to  offset 
Pact  preponderance  on  the  ground  must  be 
reassessed.   The  emergence  of  a  Soviet  air 


force  capable  of  conducting  wide-ranging 
offensive  operations  suggests  a  need  for 
heightened  NATO  attention  to  air  defense. 
U.S.  ground  forces  have  historically  been 
accustomed  to  fighting  without  the  serious 
threat  of  air  attack,  and  the  goal  of  achiev- 
ing air  superiority  would  be  extremely  im- 
portant in  any  confrontation  In  Central 
Europe.  We  urge  the  U.S.  Department  of 
Defense  and  NATO  to  study  Intensively  the 
various  ground  and  air  options  for  greatly 
increasing  air  defense  capabilities  in  Cen- 
tral Europe.  In  particular,  better  integration 
of  ground  air  defenses  with  the  new  highly 
capable  P-15  and  F-16  aircraft  is  essential. 
Ground  air  defenses  are  particularly  thin 
in  the  CENTAO  area,  and  much  of  the  great 
U.8.  logistics  infrastructure  In  southwest 
Oerman,  such  as  the  mammoth  Kalserslau- 
tern  Army  depot,  is  poorly  defended.  More- 
over, a  significant  proportion  of  NATO's  air 
defenses  are  tied  to  fixed-site  weapons,  like 
the  Nike-Hercules,  whose  vulnerability  to 
preemptive  air  attack  greatly  reduces  their 
potential  contribution  to  the  protection  of 
U.S.  ground  forces. 

A  major  deficiency  In  NATO's  ground  air 
defenses  In  a  crucial  shortage  of  surface-to- 
air  missiles.  One  example  will  suffice.  Ac- 
cording to  USAREUR  authorities,  the  "basic 
load"  of  Improved  Hawk  missiles  for  U.S. 
Hawk  batteries  assismed  to  the  defense  of 
the  Fifth  and  Seventh  U.S.  Corps  areas  Is 
today  adequate  to  sustain  combat  against  a 
high-Intensity  Pact  air  threat  for  only  a  few 
days,  after  which  the  batteries  would  be 
compelled  to  draw  upon  ware  reserve  stocks. 
Yet  Hawk  missiles  withheld  in  war  reserve 
represent  only  a  small  percentage  of  the 
level  authorized,  and  most  are  older  unim- 
proved Hawks.  As  of  the  third  quarter  of 
1976,  the  United  States  under  the  Foreign 
Military  Sales  Program  had  sold  or  had 
contracted  to  sell  over  2.000  Hawks — most 
of  thelm  improved — to  Iran,  Israel,  and  Jor- 
dan alone. 

Command,  Control,  and  Communications 

A  final  implication  for  NATO  of  the  new 
Soviet  threat  is  the  inadequacy  of  the  Alli- 
ance's current  command,  control,  and  com- 
munications capabilities,  which  one  senior 
NATO  commander  recently  declared  to  be 
"the  fundamental  deficiency  within  NATO 
today." 

The  threat  of  an  Immense  blitzkrieg  pre- 
ceded by  little  warning  places  upon  NATO 
stringent  demands  for  these  capabilities.  The 
anticipated  Intensity  and  breadth  of  com- 
bat, as  well  as  It  rapidly  changing  character 
will  require  a  capacity  not  only  for  instant 
commimicatlon  among  NATO's  various  na- 
tional forces  operating  in  the  battle  area, 
but  also  for  rapid,  efficient,  and  coordinated 
allocation  of  the  Alliance's  military  re- 
sources. Onlv  In  this  wav  can  both  eround 
and  air  targets  be  quickly  acquired  and  de- 
stroyed without  the  confusion,  delay,  and 
duplication  which  would  inevlUbly  accom- 
pany reliance  on  NATO's  present  command, 
control,  and  conununlcatlon  caoabiUtles. 

These  capabilities  are  constrained  by  the 
scarcity  wl'^^hin  NATO  of  all-weather  recon- 
naissance and  attack  aircraft;  the  absence  of 
easy  communication  among  tactical  units  of 
differing  national  armies;  the  acute  shortage 
of  sophisticated  information  processing  sys- 
tem-?; continuine-  obstacles  to  efficient  air- 
ground  communications;  and  what  appears 
to  be  unnecessarily  large  and  unwleldly  staffs 
at  some  headquarters. 

Implications  for   MBFR 

The  Mutual  Balanced  Force  Reduction 
(MBFR)  negotiations  have  been  underway 
since  January,  1973.  No  reduction  of  NATO 
and  Warsaw  Pact  general  purpose  forces  in 
central  Europe  has  yet  been  made  as  a  result 
of  these  talks. 

In  our  view,  the  manpower  disparities  be- 
tween NATO  and  the  Warsaw  Pact  in  the 
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designated  reduction  area  (formally  known 
as  the  NATO  Guidelines  Area)  are  not  the 
major  NATO  problem.  Of  great  concern,  how- 
ever, is  the  Pact's  superiority  in  firepower, 
greater  readiness,  and  unsurpassed  mobility. 
These  are  the  true  pillars  of  success  in  mod- 
ern v/ar,  as-was  dramatically  demonstrated  in 
the  October  War  of  1973.  In  our  opinion  the 
main  objectives  of  MBFR  should  be  to  reduce 
Soviet  firepower  in  the  Guidelines  Area,  to 
provide  the  necessary  verification  means  to 
insure  it  is  not  reintroduced,  and  to  take 
steps  which  would  improve  early  warning  of 
impending  attacks.  We  plan  to  file  a  more 
detailed  report  on  the  MBFR  situation  at  a 
later  date. 

TASKS    BEFORE    THE    ALLIANCE 

In  lieu  of  eliminating  the  threat  of  de- 
creased warning  through  negotiation,  it  is 
imperative  that  NATO  alter  its  own  con- 
venaonal  force  posture  to  offset  the  military 
benefits  the  Pact  now  enjoys  as  a  result  of 
decrsascd  warning.  The  tasks  before  NATO 
are  formidable.  But  they  are  unquestionably 
within  the  economic  resources  of  the  Alli- 
ance. NATO  encompasses  the  greatest  eco- 
nomic and  industrial  constellation  on  the 
planet.  NATO  does  not  lack  the  means: 
NATO  must  demonstrate  that  it  does  not 
lack  the  will.  Moreover,  the  tasks  cannot  be 
fulfilled  on  tho  national  level.  They  can  be 
only  as  part  of  a  comprehensive,  coordinated, 
and  concerted  program  imdertaken  by  the 
Alliance  as  a  whole.  The  failure  of  any  mem- 
ber to  do  its  part  could  Jeopardize  Che  efforts 
of  others. 

Work  in  progress 

We  agree  with  the  general  concepts  of  a 
truly  flexible  response  and  a  conventional 
defenso  as  far  forward  as  possible.  The  issue 
is  the  ability  of  present  NATO  forces  really 
to  provide  these  capabilities. 

Many  of  the  deficiencies  in  present  NATO 
force  posture  discussed  in  this  report  are 
both  longstanding  and  recognized  by  the 
Alliance.  Some  have  for  years  been  the  object 
of  great  concern  within  the  Alliance,  and 
this  concern  has  heightened  sharply  in  the 
face  of  the  new  Soviet  threat.  Moreover, 
many  of  the  corrective  actions  we  propose 
have  at  one  time  or  another  been  entertained 
within  NATO  at  the  national  or  interna- 
tional level,  and  some  are  cttrrently  under 
Intensive  study. 

Promising  initiatives  have  been  undertaken 
by  the  Alliance  and  its  member  governments 
which,  if  carried  to  fruition,  could  to  some 
extent  reduce  some  of  the  advantages  con- 
ferred upon  Soviet  and  Pact  forces  by  de- 
creased warning.  Prominent  among  these 
initiatives,   planned   or   in   progress,    are: 

1.  the  reorganization  of  the  VS.  Army. 
Europe,  the  British  Army  of  the  Rhine,  the 
Bundeswehr,  and  the  French  Army  to  Im- 
prove the  Immediately  available  combat 
power; 

2.  the  relocation  of  some  critical  stocks 
of  ammunition  and  other  stocks  to  forward 
sites  closer  to  combat  units; 

3.  the  assignment  of  three  new  brigades 
(one  U.8.  and  two  Oerman)  to  northern 
Germany; 

4.  the  development  of  an  improved,  more 
reliable,  and  Integrated  command  and  con- 
trol system  supported  by  an  expanded  secure 
voice  network  and  by  enhanced  protection  of 
critical  International  command  head- 
quarters; 

5.  the  revision  of  logistic  consumption 
planning  rates  and  stockpile  guidance  to 
reflect  recent  reassessments  of  the  needs  of 
modern  combat; 

6.  the  expansion  of  the  capacity  of  NATO 
airbases  to  cross-service  (including  ordnance 
re-arming)  aircraft  of  various  national  air 
forces; 

7.  the  creation  of  an  integrated  tactical  air 
command  system; 

8.  the  addition  of  an  F-Hl,  and  an  F-15  air 
wing;  and 


9.  the  possible  procurement  of  the  Airborne 
Warning  and  Control  System  (AW ACS). 

As  commendable  as  these  initiatives  are, 
however,  they  are  not  enough.  Even  together, 
these  efforts  to  Increase  the  effectiveness  of 
NATO's  conventional  forces  will  not  compen- 
sate for  the  new  threat  posed  by  the  Soviets. 
More — much  more — must  be  done. 
Political  tasks 

The  NATO  allies  would  be  most  vulner- 
able to  an  Intense  conventional  attack  with 
short  warning  at  a  time  of  political  weak- 
ness or  transition  when  the  decision  to 
mobilize  or  to  use  nuclear  weapons  might  be 
delayed.  To  meet  the  new  threat  confront- 
ing the  Alliance  requires  changes  not  only 
m  military  posture  but  also  In  political 
attitudes.  The  political  leadership  and  the 
general  public  must  understand  the  implica- 
tions of  the  new  Soviet  conventional  threat. 
It  appears  that  public  opinion  in  some 
NATO  countries  is  ahead  of  political  leader- 
ship in  this  regard.  Our  NATO  Allies  and  the 
United  States  must  devote  enough  resources 
to  provide  a  credible  conventional  deterrent 
to  the  threat  of  attack  with  little  warning. 
Additionally,  top  priority  attention  should 
be  given  to  developing  wajrs  to  speed  up  the 
political  decisions  required  to  meet  unex- 
pected Warsaw  Pact  mobilization.  We  rec- 
ommend that  a  conference  of  key  NATO 
military  and  political  leaders  be  convened  as 
soon  as  possible  to  identify  the  steps  needed 
to  meet  this  challenge. 

Military  task 

First,  eitrrenf  U.S.  force  planning  assump- 
tions as  to  the  prior  warning  time  and  likely 
duration  of  a  future  conflict  in  Europe  must 
be  revised.  Although  some  Individual  NATO 
and  national  commands  have  undertaken 
such  revisions  on  their  own,  there  Is  still  no 
common.  Alliance-wide  agreement  on  the 
issue. 

For  example,  for  planning  purposes  the 
Department  of  Defense  continues  to  project 
over  three  weeks  warning  time  followed  by  a 
conflict  of  up  to  six  months.  These  assump- 
tions appear  to  be  Increasingly  unrealistic 
In  the  light  of  the  new  Soviet  threat.  Serious 
consideration  should  be  given  to  establish- 
ing for  NATO  as  a  whole  planning  factors 
which  would  encourage  coordinated  prepara- 
tion for  an  intense  war  preceded  by  perhaps 
as  little  as  a  few  days'  warning.  This  should 
be  done  without  weakening  powerful  hedges 
in  NATO  force  structure  against  a  protracted 
war.  Against  the  economic  and  Industrial 
might  of  the  West,  the  Soviets  would  be 
foolish  indeed  to  risk  a  long  war.  Yet  for 
NATO  to  continue  to  focus  so  much  of  its 
planning  on  this  unlikely  scenario  is  to  pre- 
sume that  the  enemy  will  cater  to  our 
strengths  and  Ignore  our  weaknesses.  What 
good  are  NATO  hedges  against  a  long  war 
if  the  Alliance  cannot  survive  a  short  war? 

Second,  current  postural  deficiencies  which 
threaten  NATO's  ability  to  conduct  a  suc- 
cessful forward  defense  should  be  corrected 
with  the  aim  of  permitting  the  Alliance  to 
wage  the  main  defensive  battle  close  to  the 
inter-German  border.  NATO  forces  current- 
ly deoloved  along  that  border  which  are 
designated  as  "covering  forces",  and  de- 
signed to  slow  but  not  stop  a  Pact  invasion, 
should  be  strenethened  to  the  degree  neces- 
sary to  compel  the  Pact  forces  to  deoloy  for 
major  battle  before  they  enter  NATO  ter- 
ritory. This  may  reaulre  a  redeniovment  of 
selected  combat  formations  now  located 
alon?  the  Rhine  or  to  t^e  west  of  It  to  for- 
ward assiened  wartime  oositlons.  It  may  also 
nefe=sitate  t'-'e  transfer  of  forces  more  north- 
ward alon<?  the  likely  prlncioal  axis  of  major 
Pact  a'^er^ssion. 

We  realize  that  formidable  political  and 
eco-^omlc  obstacles  stand  in  the  wav  of  re- 
deployment. There  Is  a  severe  shortage  in 
Germany  of  land  suitable  for  military  pur- 
poses, and  German  safety  and  environmental 


laws  and  regulations  cannot  be  ignored. 
Moreover,  the  repositioning  of  U.S.  combat 
units  from  CENTAG  to  NORTHAG  could  be 
Interpreted  by  the  United  Kingdom,  Belgium, 
and  the  Netherlands  as  evidence  of  American 
willingness  to  assume  military  responslbU- 
itles  which  those  countries  ciurently  bear, 
and  serve  as  an  excuse  for  reduction  in  de- 
ployed Allied  forces.  NATO  should  not  be 
permitted  to  degenerate  Into  little  more  than 
a  United  States-German  military  combina- 
tion. 

Therefore,  consideration  of  the  militarily 
sound  proposal  to  establish  a  second  and 
even  a  third  U.S.  brigade  In  northern  Ger- 
many, must  be  approached  with  political 
caution.  Yet,  whatever  the  nonmllltary  ob- 
stacles to  redressing  the  maldeployment  of 
forces  in  NATO  Center,  there  can  be  little 
doubt  that  it  must  be  redressed  if  NATO  is 
to  confront  the  Pact  with  a  truly  forward 
defense  of  NATO  territory. 

Corrective  action  in  this  regard  shoxild  not 
be  misinterpreted  as  a  call  for  the  creation 
of  a  Maginot  Line  along  the  inter-German 
border  at  the  expense  of  powerful  active 
forces  withheld  In  the  rear  as  a  flexible 
reserve.  The  Maginot  Line  concept  of  defense 
was  discredited  thirty-seven  years  ago.  It  is 
a  call,  however,  for  a  shift  in  the  weight  of 
NATO's  combat  firepower  deployed  in  the 
Central  Region  to  the  east  and  to  the  north. 
Third,  a  quantum  jump  is  needed  in 
NATO's  conventional  firepower.  In  the  short 
term,  this  can  be  accomplished  by  prociuing 
additional  artillery,  anti-tank,  and  air  de- 
fense systems.  Top  priority  should  be  given  to 
artillery,  which  is  a  comparatively  cheap 
soiuce  of  firepower  and  one  of  the  most 
longstanding  and  pronounced  deficiencies  of 
NATO  ground  forces.  Ammunition  stocks 
also  should  be  brought  up  to  authorized 
levels  based  upon  revised  requirements. 
Artillery  ammuntion  stoclcs  must  be  In- 
creased, since  current  stocks  In  some  corps 
areas  would  cover  only  a  few  days'  expendi- 
ture at  projected  rates.  The  fulfillment  of 
these  short-term  oblectives  for  U.S.  forces 
should  not  be  permitted  to  fall  victim  to 
commercial  or  foretjn  military  sales.  The 
lives  of  American  fighting  men  must  take 
precedence.  Restoring  and  maintaining  U.S. 
POMCUS  and  war  reserve  stocks  must  be 
given  top  priority. 

In  the  long  term,  the  quantum  jump  In 
NATO  firepower  necessary  to  counter  the 
new  Soviet  threat  can  be  obtained  only  by 
accelerated  exploitation  of  ongoing  tech- 
nological advances  In  munitions  and  delivery 
systems.  Representative  of  these  advances  are 
cannon-launched  guided  projectiles,  air-  and 
artillery-delivered  mines,  laser -guided  weap- 
ons, and  tactical  applications  of  cruise  missile 
technology.  The  new  potential  of  multiple 
rocket  launchers  also  should  be  explored. 

Fourth,  the  readiness  for  immediate  com- 
bat of  deployed  US.  and  Allied  forces  must 
be  improved.  In  addition  to  the  permanent 
eastward  repositioning  of  selected  UJS.  and 
Allied  combat  units  to  their  assigned  war- 
time positions,  this  aim  can  be  helped  by  the 
collocation  of  combat  units  with  their  initial 
supplies  of  ammunition. 

Fifth,  NATO's  air  defenses  must  be  trans- 
formed into  a  capability  to  inflict  unaccept- 
able losses  upon  intruding  Soviet  tactical  air 
forces.  This  can  be  achieved  through  better 
integration  of  existing  air  defense  systems: 
surface-to-air,  alr-to-surface,  air-to-air,  ;ind 
surface-to-surface.  The  critical  shortage  of 
surface-to-air  missiles  must  be  remedied. 

Sixth,  the  AlliaTice's  present  command, 
control,  and  communications  capability  must 
be  substantially  enhanced  to  accommodate 
the  demands  of  the  modern  battlefield.  There 
is  an  Impressive  concensus  within  NATO  that 
procurement  of  the  Airborne  Warning  and 
Control  System  (AWACS)  Is  essential  to 
realization  of  this  objective. 

Seventh,  the  pace  at  which  U.S.  and  British  I 
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reln/orcemehta'  can  i>e  iraiuf erred  to  the 
Central  Region  must  be  hastened.  This  can 
be  accompllBhed  only  tbrougb  an  expansion 
of  airlift  resoxirces  available  to  NATO  and 
prepoeltloned  stocks  of  equipment  that  are 
both  sufficient  and  properly  maintained. 

Finally,  interoperability  of  arms  and  equip' 
ment  tcithin  the  Alliance  must  be  relentlessly 
pursued.  NATO  can  no  longer  afford  to  pay 
the  stiff  military  and  economic  price  of  de- 
pendence upon  a  museum  of  national  arma- 
ments inventories  Incompatible  with  one 
another.  Lack  of  interoperability  serves  the 
Interests  only  of  the  Warsaw  Pact.  Although 
progress  has  been  made,  much  more  needs 
to  be  done. 

Serious  consideration  should  be  given  to 
establishing  within  each  ministry  of  defense 
powerful  bureaucratic  constituencies  com- 
mitted solely  to  achieving  standardization 
and  Interoperability.  For  the  Department  of 
Defense,  this  might  entail  creation  of  an 
office  of  standardization  In  both  the  Office 
of  the  Secretary  of  Defense  and  with  each 
service.  The  institutionalization  of  the  im- 
pet\u  toward  standardization  would  provide 
a  major  counter-weight  to  contrary  parochial 
political  and  economic  Interests.  Progress  to- 
ward comprehensive  Alliance-wide  Inter- 
operability of  arms  and  equipment  can  be 
facilitated  by  the  development  of  a  common 
tactical  doctrine  and  by  testing  it  through 
Joint  exercises.  Ultimately,  however,  prog- 
ress will  require  discarding  of  the  notion  that 
logistics  should  be  exclusively  a  national 
responslbUity. 


WAMI:  PROGRESS  IN  RURAL 
HEALTH  CARE 

Mr.  CHURCH.  Mr.  President,  on  Janu- 
ary 5.  I  spoke  of  a  medical  program 
Jointly  sponsored  by  the  States  of  Wsish- 
ingrton,  Alaska,  Montana,  and  Idaho — 
the  acronym  is  WAMI — which  seeks  to 
increase  the  number  of  primary  care 
physicians  in  the  four-State  area  and 
to  bring  first-class  medicine  to  imder- 
served  rural  communities.  I  reported  that 
the  program  is  highly  successful,  and  I 
quoted  at  length  from  a  survey  evalua- 
tion made  by  a  liaison  committee  of  the 
American  Medical  Association  and  the 
Association  of  American  Medical  Col- 
leges which  enthusiastically  commended 
the  WMAI  program  and  its  results.  This 
report  was  a  broad  overview  in  terms  of 
statistics  and  technological  standards,  a 
macro  analysis  if  you  will.  It  is  interest- 
ing to  compare  it  with  a  microscopic  view 
of  WAMI,  as  it  is  seen  from  below  by 
patients  and  doctor  in  a  remote  town  in 
the  northwestern  tip  of  the  United 
States.  Natalie  Davis  Spingam  dis- 
patched such  a  report  from  Porks,  Wash., 
to  the  Washington  Post.  It  appeared  on 
December  5,  1976.  Mrs.  Spingam  is  a 
talented  Journalist  whose  articles  on 
medical  topics  appear  frequently  in  the 
Outlook  Section  of  th"?  Washington  Post, 
and  who  has  recently  published  books  on 
the  confidentiality  of  medical  records 
and  on  the  politics  of  health  research. 
Her  story  adds  another  dimension  to  the 
bright  picture  of  WAMI,  and  shows  how 
legislative  decisions  actually  alTect  peo- 
ple. Because  I  think  the  WAMI  experi- 
ence might  be  worthy  of  emulation  in 
other  parts  of  the  country,  I  ask  unani- 
mous consent  to  print  the  Post  article  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  Washington  Post,  Dec.  6,  1976] 

A  DocTOB's  Choics:  Forks,  Wash.,  and  Not 

THE  Big  Timk 

(By  Natalie  Davis  Spingam) 

FoHKs,  Wash. — One  might  think  this  small 
logging  town  at  the  northwestern  corner  of 
the  United  States  would  have  had  little  trou- 
ble attracting  a  new  doctor.  It  boasts  many 
attractions:  Towering  dark  firs.  Clean  air. 
Clear  streams  and  lakes  you  can  fish.  Dra- 
matic beaches  with  huge  rocks  Jutting  into 
the  Paciflc.  A  new  community  hospital  and 
clinic,  and  the  veteran  doctor,  who  had  served 
the  10,000  people  hereabouts  for  a  quarter 
century,  getting  ready  to  retire. 

But  potential  replacements  came — and  did 
not  stay.  For  more  than  four  years,  the  hos- 
pitcU  stood  virtually  empty,  and  people  here 
began  calling  it  the  "million  band-aid  sta- 
tion." Expectant  mothers  and  injured  log- 
gers had  to  travel  60  miles  around  Lake  Cres- 
cent to  the  hospital  at  Port  Angeles.  Forks 
(pop.  2,000)  put  up  a  sign  at  the  edge  of 
town:   "Welcome  to  Forks,  Doctor  Needed." 

The  faded  sign  is  gone  now.  Dr.  Stephen  H. 
Krlebel  settled  in  after  completing  his  resi- 
dency in  July,  1976.  Now  this  bearded,  30- 
year-old  physician  runs  a  five-person  medical 
team  and  serves  as  chief  of  staff  at  the  hos- 
pital. Before  he  arrived,  not  one  child  had 
been  born  at  Forks  Community  Hospital.  In 
the  first  half  of  this  year.  60  babies  were  de- 
livered. The  number  of  surgical  procedures — 
appendectomies,  hernia  repairs,  cyst  remov- 
als— has  risen  from  zero  to  more  than  70. 

The  doctor's  wife,  Lela,  conducts  child- 
birth education  workshops  at  the  clinic  for 
prospective  parents.  This  summer  the  Krle- 
bels  and  their  2-year-old  daughter  moved 
Into  a  new  home  on  a  16-acre  riverside  spread 
Just  outside  Forks.  It  looks  as  though  Forks 
has  its  new  young  doctor  at  last. 

The  success  story  was  due  in  large  part  to 
WAMI,  a  decentralized  regional  medical  edu- 
cational program  which  takes  its  name  from 
its  four  participating  states — Washington, 
Alaska,  Montana  and  Idaho.  WAMI  whetted 
Krlebel's  appetite  for  modern  rural  practice 
and  gave  him  the  chance  to  find  out  If  he  was 
suited  to  it. 

CREEK    TWIGS 

Whether  the  overall  doctor  shortage  is  a 
thing  of  the  past  is  a  matter  of  controversy. 
But  one  can  definitely  say  there  is  a  need  for 
more  rational  doctor  distribution.  Nearly  two 
and  a  half  times  as  many  physicians  prac- 
tice in  metropolitan  areas  as  in  small  towns 
and  rural  America.  The  proportion  of  doctors 
who  consider  themselves  general  practitioners 
dropped  from  50  to  16.4  per  cent  between 
1949  and  1974,  while  the  proportion  of  special- 
ists rose  from  37  to  80  per  cent. 

WAMI  was  founded  in  1971,  wi«i  funds 
from  a  private  foundation  and  the  Depart- 
ment of  Health,  Education  and  Welfare,  as 
a  regional  effort  to  address  such  problems. 
It  is  a  vast  region  with  five  time  zones,  6 
million  people  (most  of  them  in  the  Puget 
Sound  area) ,  20  per  cent  of  the  U.S.  land 
mass — and  one  med'lcal  school,  at  the  Uni- 
versity of  Washington  in  Seattle. 

"When  the  twig  is  green,  we  begin  to  bend 
It."  So  says  M.  Roy  Schwarz,  the  University 
of  Washington  physician  who  runs  WAMI. 
Experience  has  shown  that  half  the  medical 
students  from  rural  areas  return  there  to 
practice  and  70  per  cent  of  those  who  com- 
plete the  last  phase  of  their  training  in  a 
rural  area  become  country  doctors.  WAMI  is 
built  around  these  two  findings,  together 
with  the  fact  that  building  a  medical  school 
at  a  cost  of  $60  to  $100  million  was  simply 
not  an  option. 

Participants  are  admitted  as  regular  U.  of 
Washington  students,  but  many  begin  their 
education  away  from  Seattle — at  the  Uni- 
versities of  Alaska  and  Idaho.  Montana  State 
and  Wtwhlngton  Ptate  at  Pullman.  There,  in 
addition  to  their  basic  science  studies,  they 
spend  half  a  day  once  a  week  working  along- 


side a  local  physician  or  preceptor,  l^ey 
visit  remote  Alaskan  villages,  Indian  reser- 
vations In  Idaho  and  Montana  and  migrant 
farm  camps  in  Washington. 

Romance  is  a  word  Dr.  Schwarz  uses  a  good 
deal  when  he  talks  about  WAMI:  "We  don't 
expect  students  to  learn  about  diagnosis  and 
treatment  of  disease  In  that  first  year.  It's 
romantic  at  that  point.  We  only  expect  doc- 
tors to  enthuse  their  students.  Show  them 
what  rural  practice  is  like.  Simply,  what's 
their  lifestyle?  Are  the  people  happy  or 
aren't  they?  What  do  they  do  for  cultwal 
experience  and  education?" 

In  the  second  and  third  years,  students  re- 
turn to  Seattle  for  more  traditional  train- 
ing in  a  major  medical  center.  After  the  sec- 
ond year  they  choose  a  "pathway"  or  major 
field  of  study. 

Then,  when  the  students  have  gained  more 
medical  sophistication,  they  go  back  into  the 
small  communities  for  from  six  weeks  to 
several  months'  clerkships  in  family  medicine, 
pediatrics,,  obstetrlcs/gynecology,  internal 
medicine  and  psychiatry  at  community  clin- 
ical units  (CCUs)  In  14  towns  across  the 
region,  towns  such  as  Kodlak,  Alaska,  or 
Missoula,  Mont.  Supervised  by  community 
physicians,  they  work  in  doctors'  offices.  In 
community  clinics,  hospitals  and  emergency 
rooms. 

It  takes  a  long  time  to  make  a  doctor  like 
Stephen  Krlebel,  and  the  students  who  en- 
terd  WAMI's  first  year  will  not  finish  their 
training  until  1978.  But  the  WAMI  clerk- 
ships are  also  open  to  poet-M.D.  residents. 

Krlebel,  a  graduate  of  the  University  of 
Pennsylvania  medical  school  in  Philadelphia, 
was  tired  of  the  hassle  and  dirt  of  urban  life 
when  he  and  Lela  moved  to  Seattle  for  his 
residency  in  family  medicine.  But  he  bad 
never  seriously  considered  small  town  prac- 
tice— probably,  he  believes  now,  because,  like 
most  young  doctors,  he  had  trained  at  a  big 
city  academic  medical  center  and  thought 
you  had  to  practice  near  such  a  center  to 
offer  patients  the  advantages  of  modern  qual- 
ity care. 

MEETINO  TH«  COMKTTNrTT 

That  changed  when  he  spent  two  months 
at  the  WAMI  Community  Clinical  Unit  at 
Omak,  an  isolated  little  town  in  north  cen- 
tral Washington.  There  WAMI  students  deal 
with  everyday  medical  problems:  An  elderly 
lady  feels  queasy;  a  man  suffers  severe  stom- 
ach pains;  a  new  patient  comes  in  for  a  com- 
plete workup;  a  baby  falls  down  or  suffers 
convulsions.  They  work  as  team  members 
with  practicing  doctors  and  other  health 
workers,  such  as  nurse  practitioners. 

They  also  get  a  taste  of  life  outside  the 
office.  They  attend  the  county  medical  so- 
ciety meetings,  meet  local  bigwigs,  get  to 
know  how  the  school  board  and  chamber 
of  commerce  are  structured.  They  visit  the 
mills  and  stores  where  patients  work.  They 
sample  local  hiking,  fishing  or  hunting. 

If  the  WAMI  student  is  married,  the  pro- 
gram pays  transport  for  his  or  her  spouse  to 
and  from  the  clerkship  assignment  and  pro- 
vides the  couple  with  a  furnished  apart- 
ment. Dr.  Schwarz  explained:  "If  a  doctor's 
wife  doesnt  like  it,  he'll  either  leave  or  get 
himself  a  new  wife.  Neither  is  desirable." 

Pointing  to  the  conservatism  of  small 
towns,  Schwarz  said,  "We  have  to  be  care- 
ful not  to  send  any  'arrangements'  out 
there."  But  sometimes  different  lifestyles 
can  be  accommodated.  A  women  In  labor  re- 
jected a  WAMI  student  with  a  lengthy  hair- 
do and  other  counterculture  accoutrements. 
"I  have  enough  troubles,"  she  told  him.  "I 
don't  want  you  and  your  lifestyle."  The  stu- 
dent consulted  his  supervisor,  shaved  off  his 
beard,  changed  his  clothes — and  delivered 
the  baby.  Now  the  two  couples — doctor  and 
patient  and  their  respective  spouses — are 
good  friends. 

What  drives  most  doctors  away  from  rxiral 
practice — and  what  probably  kept  a  new  doc- 
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tor  away  from  Forks  for  so  long: — is  the  isola- 
tion; they  feel  alone  out  there.  At  Amak, 
Krlebel  liked  his  first  encounter  with  a  well- 
run  modern  rural  practice.  He  was  part  of  a 
team;  he  did  not  feel  Isolated  from  the  medi- 
cal mainstream. 

Through  WAMI's  continuing  education 
program.  University  of  Washington  faculty 
members  visit  the  community  clinics  each 
month.  Courses  are  offered  in  subjects  from 
"Alcoholism"  to  "Treating  the  Untreatable." 
In  addition,  community  clinic  doctors,  hold- 
ing part-time  appointments  on  the  univer- 
sity faculty,  visit  Seattle  for  conferences  and 
courses  and  can  consult  specialists  there 
through  a  24-ho\u--a-day  telephone  hookup 
called  Med-Com. 

SPREAD  THE  WORD 

Before  he  completed  his  medical  educa- 
tion, Steve  Krlebel  signed  up  with  the  Na- 
tional Health  Service  Corps,  a  U.8.  Public 
Health  Service  program  which  recruits  doc- 
tors for  underserved  areas  and  guarantees 
them  a  minimum  salary.  Upon  completion  of 
his  residency,  he  examined  the  Corps'  list  of 
communities  in  need,  noticed  the  name  of 
Porks  and  remembered  that  years  earlier, 
while  passing  through  on  a  backpacking  trip, 
he  and  Lela  had  noticed  that  sign:  "Wel- 
come to  Forks,  Doctor  Needed."  They  de- 
cided to  give  it  a  try. 

Steve  could  have  fulfilled  Corps  regula- 
tions by  going  to  work  In  a  city  slum  or  a 
larger  country  town.  He  has,  he  believes, 
made  the  right  choice:  "The  more  I  live 
here  the  more  I  appreciate  it.  You  have  to 
be  honest  because  everyone  knows  everyone 
else.  You  have  to  be  open  and  friendly.  You 
cant  hold  grudges  because  you  run  into  the 
same  people  every  day.  There's  space." 

"It's  a  great  place,"  Lela  said.  "Spread  the 
word — the  people  are  great,  the  closeness  is 
nice.  You  have  to  be  good  to  your  neighbors 
because  they  know  everything  about  you.  If 
you  need  help,  people  are  ready  to  help." 

True,  It  rains  too  much,  and  school  is  not 
a  big  priority;  with  $10n  a  day  to  be  made 
in  the  woods,  there  is  a  high  dropout  rate. 
But  classes  are  small  and,  the  Kriebels  feel, 
the  teaching  is  better  than  in  many  big  city 
schools.  They  have  had  no  trouble  making 
friends.  The  average  age  in  this  community 
is  25.  and  the  doctor  and  his  wife  enjoy 
working  with  young  families.  Obstetrics,  the 
doctor  said,  is  a  happy  part  of  practice. 

Porks  too  remote?  Why,  they  can  get  cable 
TV  in  town,  and  travel  abroad  with  more  ease 
than  most  of  us  (from  Port  Angeles  to  Vic- 
toria in  British  Columbia  in  two  hours). 
They  can  drive  to  Seattle  in  four. 

Forks'  macho  reputation?  "There's  no  more 
frontier  violence  here  than  there  is  in  Wash- 
ington, D.C.,"  Lela  says.  You  don't  have  to 
lock  your  car  or  even  your  house,  Steve  adds. 

Lela '8  worries  center  around  her  husband: 
"I'm  afraid  he'll  work  too  hard  and  we  will 
never  see  him.  I'm  afraid  that  we  won't  be 
able  to  find  a  doctor  who  will  be  willing  to 
stay  and  share  the  responsibility."  Though 
veteran  Dr.  Edwin  Leibold  has  not  yet  actu- 
ally retired,  he  Is  tapering  off  and  Krlebel  had 
a  taste  of  20-hour  days  before  Dr.  John  Hem- 
men,  another  NHSC  recruit.  Joined  the  Forks 
clinic  team  this  past  summer.  "You  cannot 
really  practice  alone  here,"  Krlebel  says.  But 
he  knows  that  Dr.  Hemmen  may  leave  for 
further  residency  training  next  summer 
when  he  fulfills  his  work  obligation  in  re- 
turn for  the  Corps'  financial  help  toward  his 
medical  tuition. 

Still,  Krlebel  is  practicing  family  medicine 
now  in  the  way  he  wants,  treating  patients 
regardless  of  age,  sex  or  disease  and  empha- 
sizing continuous  care  and  maintenance  of 
good  health.  Patients — about  40  a  day — get 
an  Introductory  slip  of  paper  when  they  come 
into  the  office.  "Family  Practice,"  it  reads, 
'y^  a  revitalized  concept  of  General  Practice. 
Professionals  being  trained  in  Family  Prac 


tlce  today  are  trained  not  only  for  the  usual 
acute  tyx>e  problems,  but  also  for  preventive 
care  and  behavioral  and  emotional  support 
for  the  family." 

Krlebel's  Job  satisfaction  is  partly,  he  says, 
a  personality  thing.  "I'm  attracted  to  a  chal- 
lenge" and  he  finds  family  practice  a  chal- 
lenge. "I  like  having  long-term  direct  con- 
tact with  patients,  with  whole  families  and 
with  a  community.  In  other  people-oriented 
specialities,  even  in  psychiatry,  you  don't  get 
to  know  people  over  a  whole  lifetime." 

The  hospital  emergency  room  sees  about 
600  patients  a  month.  Specialists  now  visit 
Porks  on  a  regular  basis — a  general  surgeon 
twice  and  an  orthopedic  surgeon  once  a  week, 
and  an  optometrist  and  several  pediatricians 
periodically.  But  95  per  cent  of  the  care  Dr. 
Krlebel  and  his  team  offer  is,  he  says,  "defini- 
tive." If  he  needs  a  consultation,  he  can  get 
the  best  via  two  toll-free  lines  to  Seattle. 

The  clinic  charges  patients  a  fee  for  serv- 
ices averaging  $9.25  per  patient  visit.  Most 
patients'  bilLs  are  covered  by  private  or  pub- 
lic health  Insurance,  Including  Medicare, 
Medicaid  and  the  Indian  Health  Service. 

There  are,  of  course,  some  problems:  slow 
paying  patients,  an  important  local  insurer 
who  balks  at  the  rates  for  paraprofessionals. 
On  the  whole,  however,  the  clinic  is  doing 
well.  It  Is  attracting  federal  grants,  including 
HEW  funds  to  hire  a  badly  needed  counselor 
for  alcoholics,  and  it  is  reimbursing  the 
NHSC  which  supplied  the  start-up  funds 
most  young  doctors  need  to  launch  a  prac- 
tice. The  way  things  are  going,  it  will  turn 
into  a  self  supporting  group  practice,  with 
Dr.  Krlebel  doubling  his  present  $20,000 
salary. 

A  workable  formitla 
So,  no  expensive  Park  Avenue  practice,  no 
big  shot  super-specialty.  The  Kriebels  seem 
satisfied  with  that  prospect,  and  they  may  be 
more  representative  of  the  contemporary 
ethic  than  most  people  realize.  Only  four  or 
five  members  of  Steve's  med  school  class 
were  attracted  to  family  medicine;  this  year 
60  per  cent  of  all  graduating  medical  stu- 
dents chose  to  specialize  in  internal  medi- 
cine, family  medicine,  obstetrlcs/gynecology 
or  pediatrics.  "Its  a  generational  thing," 
Steve  believes. 

Here  In  the  Northwest,  WAMI's  leaders  are 
encouraged  by  results  of  their  program  thus 
far.  More  medical  students  are  opting  for  pri- 
mary care  practice;  the  number  in  the  three 
classes  who  chose  the  family  practice  "path- 
way" after  WAMI  got  started  was  147  as  com- 
pared to  88  in  the  three  pre-WAMI  groups. 
Evaluation  seems  to  demonstrate  that  there 
is  no  difference  between  the  academic  per- 
formance of  the  students  who  spend  their 
first  year  at  the  medical  school  in  Seattle 
and  those  who  spend  it  out  at  the  cooperat- 
ing universities.  And  the  attrition  or  drop- 
out rate  Is  no  different  (a  law  3  per  cent 
across  the  country).  After  some  misgivings, 
the  University  of  Washington  Medical  School 
faculty  has  come  to  accept  and  support  the 
program,  and  it  has  gained  accreditation  for 
the  full  seven  years. 

Without  a  cent  spent  on  expensive  brick 
and  mortar,  the  number  of  far  Northwest 
residents  who  have  had  the  chance  to  attend 
medical  school  has  Increased  enormously  (40 
per  cent  in  Washington,  500  per  cent  in 
Montana  and  90  per  cent  in  Alaska).  And 
almost  two  out  of  three  of  the  doctors  who, 
like  Krlebel,  have  been  through  the  WAMI 
training  program  and  completed  their  resi- 
dencies have  begun  to  practice  in  rural 
areas — 45  per  cent  in  town  of  less  than  5,000 
like  Porks,  and  15  per  cent  in  towns  of 
6,000-15,000. 

This  fall,  after  three  years  of  wrangling, 
largely  over  the  extent  to  which  the  govern- 
ment can  influence  medical  education.  Con- 
gress enacted  a  new  three-year,  $2.3-billlon 
health  manpower  act.  President  Ford  signed 


the  measure  with  some  complaints  about  its 
size  of  the  funds  authorized.  Among  many 
other  provUlons,  the  act  beefs  up  both  the 
National  Health  Service  Corps  program  and 
WAMI-llke  decentralized  education  projects 
called  Area  Health  Education  Centers. 

Under  the  law,  medical  schools  continue  to 
receive  "capitation"  funds  for  each  student 
enrolled  (now  more  than  $1,000  each),  and 
students  are  not  required  to  Join  either  pro- 
gram. But  there  Is  a  quid  pro  quo;  the  medi- 
cal schools  must  train  a  portion  of  their 
residents— half   by   1980 — for   primary  care. 

In  the  next  decade,  then,  we  will  probably 
see  many  more  doctors  like  Stephen  Krlebel 
practicing  In  communities  that  desperately 
need  them — in  big  city  slums  as  well  as  iso- 
lated rural  towns. 


URGENT  HELP  NEEDED  FOR  MI- 
GRANT WORKERS  LEFT  JOBLESS 
BY  WINTER  FREEZE 

Mr.  WILLIAMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin  (Mr. 
Nelson)  and  I  have  sent  an  urgent  let- 
ter to  the  Acting  Secretary  of  Labor,  the 
Honorable  Alfred  O.  Alberts,  requesting 
that  the  Department  take  immediate 
steps  to  alleviate  severe  problems  that 
face  as  many  as  130,000  migrant  and 
seasonal  workers  as  a  result  of  the  de- 
struction of  vegetable  and  citrus  fruit 
crops  in  Florida  and  other  Gulf  States 
in  recent  days. 

We  have  requested  Oiat  the  Depart- 
ment not  only  allocate  its  own  available 
resources  in  an  emergency  eCfort,  but  also 
take  the  lead  in  coordinating  the  re- 
sources of  other  departments  and  agen- 
cies of  the  Federal  Government  in  pro- 
viding assistance.  This  latter  request,  I 
believe,  is  entirely  reasonable  in  that  It 
is  based  upon  the  established  Intent  of 
the  Congress  in  assigning  to  the  Depart- 
ment of  Labor  the  activities  of  other 
agencies,  in  particular  the  former  OflQce 
of  Economic  Opportunity,  when  the  mi- 
grant programs  were  reorganized  in  1973. 

In  addition,  we  have  requested  that  the 
Department,  and  in  particular  the  U.S. 
Employment  Service,  make  exceptional 
eflfort  to  implement  outreach  procedures 
for  locating,  identifying,  and  referring 
affected  migrant  workers  to  other  agen- 
cies for  necessary  services.  In  this  con- 
nection, we  have  also  requested  that 
imobligated  fiscal  1976  funds  in  the  Mi- 
grant Worker  Division  of  the  Depart- 
ment be  allocated  immediately  to  pro- 
vide emergency  food,  medical  and  trans- 
portation services.  In  both  of  these 
respects,  the  Department  has  been  less 
than  diligent  in  carrying  out  the  intent 
of  the  Congress — or,  in  fact,  the  directive 
of  tlie  courts — in  recent  years. 

Mr.  President,  a  new  administration  is 
ascending  to  assume  these  responsibili- 
ties. I  am  personally  confident  that  we 
will  begin  to  see  new  attention,  commit- 
ment, and  compassion  focused  on  the 
problems  of  migrant  and  seasonal  work- 
ers. The  crisis  of  these  workers  at  this 
time,  which  may  be  the  worst  to  engulf 
them  in  several  years,  provides  a  test  that 
the  new  administration  must  not  fafl. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  the  Senator  from 
Wisconsin   (Mr.  Nelson)    and  I  to  the 
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.Acting  Secretftry  of  Labor  be  printed  In 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 

as  follows:  

CoMifrrm  ow 

LiiBO>  Airo  Pttblic  Wzlfasb, 
WtUhtngton.  D.C..  January  25, 1977. 
BOn.  Aumxa  O.  Asjoaa, 
Acting  Secretary  of  Labor, 
Department  o/  tabor, 
Wathlngton,  DC 

DBAS  Ml.  Acnxo  excuTAsr:  Tb«  winter 
Sxeet»  that  struck  the  vegetable  and  oltrua 
firult  crops  In  Florida  and  portions  of  otber 
OuU  States  has  confronted  tens  of  thousands 
of  migrant  and  seasonal  farm  workers  and 
their  families  with  grave  problems.  There 
are  reports  that  at  least  80,000,  and  perhaps 
baa  many  as  130,000  farm  workers  will  be 
Indefinitely  unemployed. 

Although  more  normal  warm  weather  has 
returned  to  these  areas,  the  prospects  of  the 
workers  and  their  families  have  not  bright- 
ened. Lacking  Jobs,  many  are  In  need  of  Im- 
mediate food  assistance.  Thousands  may  be 
forced  to  leave  their  temporary  housing,  be- 
cause they  cannot  afford  the  rent  or  the 
utility  coots  they  are  expected  to  pay.  Many 
of  the  workers  have  brought  their  entire 
families  with  them  from  homes  as  far  away 
as  Texas.  For  them,  the  crisis  may  be  the 
worst  In  several  years. 

We  therefore  urge  you  to  take  all  feasible 
steps  and  allocate  all  available  resources  of 
the  Department  of  Labor  Immediately  on 
behalf  of  these  workers  and  their  families. 
In  addition,  we  request  that  the  Department 
take  the  lead  In  coordinating  the  virgent  ef- 
forts of  other  departments  and  agencies  of 
the  Federal  government  In  providing  assist- 
ance. 

We  woiUd  strongly  suggest  that  you  take 
steps  to  lns\nre  that  Special  Unemployment 
Assistance  payments  can  be  made  within  a 
few  days  at  the  full  entitlement  level  of  each 
eligible  worker.  As  you  know,  a  major  Im- 
pediment and  serious  delaying  factor  In  de- 
termining eligibility  of  farm  workers  for  SUA 
payments  has  been  the  difficulty  of  collect- 
ing earnings  histories  from  multiple  employ- 
ers and  frequently  from  several  States.  The 
Unemployment  Insiirance  Service  should 
move  Immediately  to  assist  In  expediting  the 
processing  of  interstate  claims  for  iinem- 
ployment  assistance.  Unless  the  claims  proc- 
ess Is  streamlined  with  utmost  urgency,  the 
workers  may  be  forced  to  move  northward 
to  harvest  other  crops  before  they  can  re- 
ceive any  of  the  SUA  payments  to  which 
they  are  entitled  imder  the  law;  the  result 
would  be  not  only  the  loet  benefits  for  the 
workers,  but  wasted  administrative  resources 
of  State  and  Federal  employment  security 
offices  as  well.  Your  efforts  In  this  regard 
would  also  facilitate  the  payment  of  disaster 
unemployment  benefits  If  and  when  a  Fed- 
eral disaster  declaration  Is  made:  we  under- 
stand that  these  benefits  are  based  upon 
the  provisions  of  the  State  unemployment 
compensaUon  laws  In  essentially  the  same 
way  as  the  SUA  program  la.  Indicating  that 
delays  In  Interstate  claims  processing  would 
hamper  this  program  as  well. 

We  would  further  suggest  that  the  United 
States  Employment  Service  make  extraor- 
dinary efforts,  both  at  the  Federal  level  and 
through  the  assocUted  State  offices,  to  lo- 
cate and  Indemnify  the  workers  affected  so 
M  to  Insure  (1)  that  they  are  promptly  re- 
ferred to  any  Job  opportunities  available  In 
the  region  In  work  for  which  they  are  trained 
«r  experienced  and  (2)  that  they  are  re- 
ferred to  other  agencies  that  can  provide 
food,  health  care,  temporary  bousing,  trans- 
portation and  other  necessities. 
We  believe  It  Is  essential  that  you  take 


Immediate  steps  to  determine  what  assist- 
ance you  can  pro\ride  under  the  Compre- 
benalve  Employment  and  Training  Act,  both 
directly  and  through  the  system  of  prime 
sponsors.  We  understand,  for  example,  that 
several  million  dollars  of  unobligated  funds 
under  Title  HI  were  carried  over  from  fiscal 
1976  and  are  available  to  provide  emergency 
food,  medical  and  transportation  assistance. 
In  addition,  the  Department  has  yet  to  allo- 
cate approximately  $17.3  million  of  discre- 
tionary funds  under  Title  VI  and  tSO  million 
of  discretionary  funds  under  Title  11;  a  por- 
tion of  these  resources  might  be  committed 
to  providing  emergency  public  service  em- 
ployment for  the  Jobless  farm  workers.  Other 
discretionary  funds  imder  Title  I  should  be 
evaluated  as  a  means  of  establishing  emer- 
gency programs  of  skill  training,  Including 
subsistence  payments  as  authorized  by  law. 
Especially  in  the  absence  of  a  Federal  dis- 
aster proclamation,  the  resources  of  other 
Federal  agencies  should  be  mobilized  to  the 
full  extent  of  their  authority  and  available 
funding.  The  Department  of  Labor,  because 
of  Its  special  responsibilities  for  assisting 
migrant  and  seasonal  farm  workers,  should 
assume  the  leadership  In  coordinating  these 
efforts.  Among  the  alternatives,  the  follow- 
ing should  be  explored  Immediately: 

(1)  the  Department  of  Agriculture's  au- 
thority, under  an  agricultural  disaster  proc- 
lamation of  the  Secretary,  to  provide  emer- 
gency free  food  stamps  for  a  SO-day  period: 

(2)  the  authority  of  the  Community  Serv- 
ice Administration  to  provide  cash  or  vouch- 
ers for  the  purchase  of  food; 

(3)  the  authority  of  the  Department  of 
Health,  Education  and  Welfare  under  Part 
A,  Title  IV,  of  the  Social  Security  Act  to 
provide  emergency  assistance  to  needy  fami- 
lies with  children. 

The  large  number  of  workers  who  are  fac- 
ing the  despair  of  unexpected  Joblessness  is 
more  than  sufficient  Justification  for  taking 
exceptional  and  urgent  steps  to  assist  them. 
The  need  Is  magnified  further  by  the  fact 
that  women,  children  and  elderly  persons 
are  traveling  with  the  migrant  workers.  In 
addition,  the  reliance  of  the  Nation's  food- 
producing  industries  on  these  workers  makes 
It  all  the  more  necessary  to  prevent  further 
deterioration  of  the  health  and  well-being 
of  these  valiant  workers.  As  we  help  to  see 
them  through  their  current,  and  hopefully 
temporary  hardship,  we  will  contribute  to 
maintaining  the  work  force  needed  to  har- 
vest crops  In  future  growing  cycles. 

Your    earnest    and    Immediate    attention 
to  these  matters  would  be  deeply  appreciated. 
With  sincere  best  personal  wishes, 
Harbison  A.  WnxiAMS,  Jr., 
Chairman,    Committee    on    Labor    and 
Public  Welfare. 

Oatloro  Nklson, 
Chairm.an,    Subcommittee    on   Employ' 
ment.  Poverty,  and  Migratory  Labor. 


ELECTIONS  IN  INDIA 

Mr.  KENNEDY.  Mr.  President,  like 
many  Americans  who  have  followed  de- 
velopments in  India  with  concern  and 
hope.  I  greatly  welcome  the  announce- 
ment last  week  by  Prime  Minister  Indira 
Gandhi  that  elections  will  soon  be  held, 
and  that  some  terms  of  emergency  rule 
are  apparently  coming  to  an  end. 

The  actions  of  the  Government  of  In- 
dia last  week— in  releasing  many  politi- 
cal detainees  and  restoring  some  consti- 
tutional rights — could  represent  a  very 
first  step  to  redeeming  Mrs.  Gandhi's 
pledge  in  1975  to  remain  faithful  to 
India's  democratic  tradition. 


AH  friends  of  India,  and  of  democratic 
government,  must  welcome  these  actions 
bjr  Mrs.  Gandhi. 

Particularly  at  this  time — as  we  have 
watched  the  democratic  transfer  of 
power  In  our  own  land — we  can  share  the 
spirit  of  Mrs.  Gandhi's  speech  to  her 
nation  last  week,  that  elections  are  the 
legacy  of  India's  freedom  struggle,  and 
the  life's  work  of  Mahatma  Gandhi  and 
Jawaharlal  Nehru.  They  give  meaning  to 
the  fact  that  India's  system  "rests  on  the 
belief  that  governments  derive  their 
power  from  the  people  and  that  the  peo- 
ple give  expression  to  their  sovereign  will 
every  few  years  freely  luid  without  hin- 
drance by  choosing  the  government  they 
want  and  by  indicating  their  preferences 
for  policies." 

Mr.  President,  as  Mrs.  Gandhi  has 
stated,  "every  election  Is  an  act  of  faith." 
As  India  prepares  again  to  meet  one  key 
test  of  democracy,  its  friends  must  wish 
it  well  and  hope  that  this  important  step 
will  contribute  to  a  return  to  full  demo- 
cratic practices. 

I  would  like  to  share  with  the  Senate 
the  Important  remarks  of  Mrs.  Gandhi 
In  announcing  elections,  and  I  ask  unan- 
imous consent  that  her  statement  be 
printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[January  18  broadcast  to  the  nation  by 

Prime  Minister  Gandhi — recorded] 
Gandhi  Addresses  Nation,  Announces 

March  Elections 
It  IB  some  time  since  I  last  spoke  to  you 
on  the  radio.  However,  through  my  continu- 
oxis  travels  in  various  parts  of  the  country 
and  through  the  groups  and  large  number 
of  individuals  whom  I  meet  In  Delhi  and 
elsewhere,  I  have  continued  to  be  In  close 
touch  with  you  all.  Your  support,  your  af- 
fection and  your  trtist  enabled  me  to  serve 
India  to  the  best  of  my  ability.  On  my  Jour- 
neys up  and  down  the  country  I  have  been 
glad  to  find  that  our  people  have  shaken  off 
the  sense  of  defeatism  and  gloom.  There  Is 
a  new  pride  In  being  Indian.  Indeed,  It  can 
be  said  that  In  the  year  Just  completed  the 
nation  has  rediscovered  Its  sense  of  purpose 
and  Its  potential  strength. 

Some  18  months  ago  our  beloved  country 
was  on  the  brink  of  disaster.  Violence  was 
openly  preached.  Workers  were  exhorted  not 
to  work,  students  not  to  study  and  govern- 
ment servants  to  break  their  oath.  National 
paralysis  was  propagated  In  the  name  of  rev- 
olution. The  democratic  way  would  have  been 
to  work  toward  the  next  elections,  which 
were  not  far  off.  The  government  had  to  act 
and  did  act.  without  puri>oslve  government, 
a  nation,  especially  a  developing  one,  cannot 
survive. 

At  that  time  I  made  It  clear  that  the  re- 
strictions Imposed  would  be  temporary.  They 
have  been  gradually  eased.  The  leaders  and 
many  of  the  rank  and  file  who  had  been  de- 
tained have  been  released.  For  some  time 
past,  press  censorship  has  been  relaxed  and 
newspapers  have  been  reporting  the  activities 
of  the  people  and  the  parties.  Restrictions 
could  have  been  lifted  earlier  had  violence 
and  sabotage  been  given  up,  had  there  been 
no  attempt  to  stir  up  communal  and  other 
unrest. 

This  discipline  and  feeling  of  hope  enabled 
us  to  Initiate  and  pursue  new  policies  to  help 
those  sections  of  the  population  who  have 
not  greatly  benefited  from  development 
plans.  The  constitution  has  been  amended  to 
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remove  impediments  to  policies  which  are 
designed  to  serve  the  people.  We  have  also 
undertaken  programs  to  combat  social  evils 
such  as  dowry,  which  Is  a  burden  on  our 
middle  classes,  and  [have  Instituted]  family 
planning,  which  alms  at  healthier  and  better 
cared-for  children.  Any  act  of  compulsion  or 
harassment  would  be  dealt  with  severely. 

May  I  remind  you  that  the  emergency  was 
proclaimed  because  the  nation  was  far  from 
normal.  Now  that  It  is  being  n\irsed  to  health 
we  must  Insure  that  there  is  no  relapse.  Nor- 
mality means  the  orderly  conduct  of  busi- 
ness. This  Is  possible  only  if  people  live  by 
certain  codes  and  norms  of  behavior.  Dem- 
ocracy also  has  certain  rules.  The  govern- 
ment's functioning  cannot  be  obstructed. 
None  should  Imperil  the  welfare  of  any  sec- 
tion of  the  people  or  the  safety  of  the  na- 
tion. If  India  Is  to  live  and  prosper,  there  can 
be  no  preaching  of  hatred,  no  practicing  of 
violence,  no  encouragement  of  subversive 
activities  or  lowering  of  standards  of  public 
life. 

The  economic  situation  has  vastly  Impoved. 
Others  are  studying  our  an tl -inflationary 
strategy. 

Production  has  increased,  thanks  mainly 
to  the  new  spirit  of  dedication  which  we 
see  In  our  farms.  In  our  industrial  workers 
and  in  our  scientists,  technicians,  managers 
and  administrators.  The  public  has  cooper- 
ated despite  difficulties.  We  have  resumed 
work  on  many  development  plans  which  had 
been  Interrupted  by  the  economic  crisis  and 
political  disturbances.  The  20-polnt  and  the 
6-polnt  programs  have  shown  tangible  re- 
sults. Even  though  much  remains  to  be 
done,  they  have  generated  an  attitude  of 
confidence  and  have  galvanized  young  and 
old.  In  spite  of  criticism,  there  Is  a  new  re- 
spect for  our  country  abroad. 

I  am  conscious  of  the  difficulties  which 
farmers.  Industrial  workers  and  some  other 
sections  of  our  population  are  experiencing. 
We  are  studying  each  problem  so  as  to  find 
quick  solutions.  Cyclones,  droughts  and 
floods  have  caused  hardships  m  some  areas. 
My  sympathy  to  all  those  affecetd. 

In  recent  months  prices  of  a  few  com- 
modities have  increased,  but  we  have  already 
initiated  corrective  action  which  will  soon 
show  results.  We  have  the  largest  grain 
stocks  In  years.  Elements  which  wish  to  stir 
up  economic  trouble  will  be  sternly  dealt 
with.  As  long  as  there  Is  close  cooperation 
between  the  government  and  the  people,  our 
economic  battle  can  and  will  be  won.  Anyone 
can  see  that  today  the  nation  Is  more 
healthy,  efficient  and  dynamic  than  It  has 
been  for  a  long  time.  The  question  now  be- 
fore us  is  how  to  restore  substantively  those 
political  processes  on  which  we  were  com- 
pelled to  Impose  some  curbs. 

Change  Is  the  very  law  of  life.  This  Is  a 
time  of  great  fluidity  In  the  world.  Contem- 
porary society  Is  beset  with  dangers  to  which 
developing  countries  are  especially  vulner- 
able. Hence  all  change  must  be  peaceful.  This 
Is  the  legacy  of  our  freedom  struggle  and  of 
Mahatma  Gandhi  and  Jawaharlal  Nehru. 
Our  system  res^.s  on  the  belief  that  govern- 
ments derive  t^f.eir  power  from  the  people  and 
that  the  people  give  expression  to  their 
sovereign  will  every  few  years  freely  and 
without  hindrance  by  choosing  the  govern- 
ment they  want  and  by  indicating  their 
preferences  for  policies.  The  government  so 
chosen  has  their  complete  mandate  to  carry 
cut  such  policies. 

The  present  Lok  Sabha  was  elected  in  1971.  ' 
The  clear-cut  mandate  of  the  people  enabled 
the  country  to  meet  a  combination  of  chal- 
lenges— those  created  by  the  events  In  Bang- 
ladesh, by  the  International  economic  crisis. 
by  the  drought  of  1972-73  and  by  the  politi- 
cal events  of  1974-75.  Legally,  the  present 
Lok    Sabha    can    continue    for    another    15 


months.  But  we  also  strongly  believe  that 
Parliament  and  the  government  must  report 
back  to  the  people  and  seek  sanction  from 
them  to  carry  out  programs  and  policies  for 
the  nation's  strength  and  welfare. 

Because  of  this  unshakable  faith  In  the 
power  of  the  people,  I  have  advised  the  presi- 
dent to  dissolve  the  present  Lok  Sabha  and 
order  fresh  elections.  This  he  has  accepted. 
We  expect  polling  to  take  place  In  March. 
The  rules  of  the  emergency  are  being  f\irther 
relaxed  to  permit  all  legitimate  activities 
necessary  for  recognized  parties  to  put  forth 
their  points  of  view  before  the  people.  I 
earnestly  counsel  the  political  parties  to 
eschew  violence  and  refrain  from  vUlficatlon 
and  calumny.  People  should  neither  believe 
In  nor  give  currency  to  rumors  and  gossip. 

Every  election  is  an  act  of  faith.  It  Is  an 
opportunity  to  cleanse  public  life  of  confu- 
sion. So  let  us  go  to  the  polls  with  the  resolve 
to  reaffirm  the  power  of  the  people  and  to 
uphold  the  fair  name  of  India  as  a  land  com- 
mitted to  the  path  of  reconciliation,  peace 
and  progress.  My  good  wishes  to  you.  For 
the  people  of  India,  may  1977  prove  to  be  a 
year  of  added  stability,  strength  and  con- 
tinuing achievements.  Jal  Hind  [HaU  India] ! 


PROPOSED  INFORMATION  TECH- 
NOLOGY ASSESSMENT 

Mr.  KENNEDY.  Mr.  President,  the 
proposed  assessment  will  provide  an 
analysis  of  prospective  developments  in 
information  technologies,  prospective 
applications  of  these  technologies,  and 
the  likely  impacts,  for  the  period  1977- 
90.  The  assessment  will  examine  the  ade- 
quacy of  existing  institutions  and  poli- 
cies in  the  light  of  alternative  plausible 
information  futures,  and  will  Identify 
and  evaluate  policy  options.  The  empha- 
sis will  be  on  issues  that  cut  across  tra- 
ditional jurisdictional  lines,  both  in  the 
Congress  and  the  executive  branch. 

During  the  past  two  decades  there 
have  been  major  advances  in  computer 
and  communications  technologies,  lead- 
ing to  new  forms  of  information  transfer 
and  the  availability  of  new  information 
services.  These  developments  are  likely 
to  continue  at  an  accelerated  pace  dur- 
ing the  next  two  decades.  It  is  said  that 
an  information  revolution  is  occurring, 
comparable  in  importance  to  the  indus- 
trial revolution.  The  issues  raised  by  this 
Information  revolution  will  need  to  be 
addressed  by  Congress.  The  proposed  as- 
sessment will  provide  Congress  with  in- 
formation and  analysis  bearing  upon 
these  issues. 

The  Board  is  asked  to  approve  the 
Initiation  of  this  assessment  and  the  re- 
sources required  to  conduct  it. 

BUDGET 

The  Board  is  asked  to  approve  an  in- 
itial budget  of  $173,000  for  fiscal  year 
1977  and  $130,000  for  fiscal  year  1978  for 
project  development.  It  is  estimated  that 
approximately  $370  in  additional  funds 
would  be  required  for  transition  to  full 
project  status  in  fiscal  year  1978. 


SENATOR    NUNN'S    AND    SENATOR 
BARTLETT'S  REPORT  ON  NATO 

Mr.  HART.  Mr.  President,  two  of  my 
colleagues  on  the  Armed  Services  Com- 
mittee, Senator  Nunn  and  Senator  Bart- 


LETT.  yesterday  released  their  report  on 
NATO.  In  my  view  this  report  Is  one  of 
the  most  thorough,  most  perceptive,  and 
most  important  studies  ever  made  on  the 
needs  and  problems  of  the  NATO  alli- 
ance. It  is  a  document  which  should  be 
read  by  every  Senator,  and  by  every 
American  concerned  with  our  national 
security. 

Senators  Ntjnn  and  Bartlett  present  a 
comprehensive  view  of  the.alarming  in- 
crease in  Warsaw  Pact  capabilities.  They 
note,  correctly  in  my  view,  that  the 
achievement  of  strategic  parity  by  the 
Soviet  Union  has  greatly  altered  various 
theater  balances,  including  that  In  Cen- 
tral Europe.  Previously,  we  relied  on  our 
strategic  superiority  to  coimterbalance 
Soviet  and  Warsaw  Pact  conventional 
superiority.  Now,  we  no  longer  have  the 
first,  but  they  will  have  the  second. 
Clearly,  this  results  In  a  lessening  of 
theater -level  deterrence. 

Not  only  has  the  Warsaw  Pact  main- 
tained its  conventional  superiority  in 
Central  Europe,  but  as  Senators  Noww 
and  Bartlett  note,  they  appear  to  have 
increased  that  superiority  to  a  substan- 
tial degree.  Warsaw  Pact  manpower  in 
the  theater  has  increased;  levels  of 
equipment  have  increased  even  more; 
and  the  newer  Pact  equipment  seems 
qualitatively  equal  to  or,  In  some  cases, 
superior  to  NATO  equipment.  This  must 
raise  concern  on  our  part,  concern  not 
only  as  to  Pact  capabilities  but  also  Pact 
mtentions.  If  the  Soviet  Union  is  truly 
committed  to  a  policy  of  detente,  why 
does  it  seek  military  preponderance  in 
Central  Europe?  Is  the  magnitude  of 
the  Soviet  mihtary  effort  compatible  with 
detente?  These  questions  must  be  ad- 
dressed by  all  members  of  the  NATO 
alliance,  and  by  the  Members  of  the 
Senate. 

The  Nunn -Bartlett  report  makes  sev- 
eral specific  points  which  are  particular- 
ly perceptive  and  worthy  of  further  note 
and  discussion.  One  of  these  is  that  light 
antitank  weapons,  which  some  have  pre- 
sented as  a  panacea  for  the  threat  of 
Warsaw  Pact  armor,  are  in  fact  of  very 
limited  capabilities.  They  are  subject  to 
countermeasures  of  known  types,  espe- 
cially artillery,  which  the  Soviets  have 
in  abundance.  Moreover,  while  such 
weapons  in  some  degree  improve  the  fire- 
power of  infantry  forces,  they  in  no  way 
improve  the  infantry's  two  main  defi- 
ciencies lack  of  tactical  mobility  and 
lack  of  protection.  This  is  not  only  rele- 
vant to  our  forces  in  Europe,  but  even 
more  to  light  infantry  forces,  such  as  the 
82d  Airborne  Division,  the  101st  Airmo- 
bile, and  the  Marines,  which  believe  they 
can  place  heavy  reliance  on  Ught  anti- 
tank weapons  to  meet  an  armored  threat. 
In  fact,  those  forces  which  either  in- 
herently cannot  be  mechanized,  such  as 
the  Airborne,  or  which  now  resist  mech- 
anization, such  as  the  Marines  become 
less  and  less  cost/effective  as  more  coun- 
tries field  modern  armored  and  mech- 
anized forces. 

Another  excellent  point  raised  by  the 
Nimn-Bartlett  report  is  that  NATO 
forces  remain  much  inferior  to  Soviet 
and  Warsaw  Pact  forces  in  defensive 
preparation  for  tactical  nuclear  warfsire 
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combat  vehicles  have  protective  filtra- 
tion and  piressiulzatlon  systems  to  de- 
fend their  crews  against  radiation,  chem- 
ical weapons  and  bacteriological  weap- 
ons. Most  modem  European  equipment 
has  similar  defensive  systems;  but  nei- 
ther the  new  XM-1  tank  nor  the  planned 
U.S.  Mechanized  Infantry  Combat  Ve- 
hicle has  such  protection.  I  hope  the 
Armed  Services  Committee  will,  during 
this  year's  hearing,  explore  the  issue  of 
why  the  U.S.  Army  plans  to  remain  de- 
ficient In  this  critical  respect. 

There  are,  however,  several  Issues  on 
which  points  raised  by  Senators  Ntmw 
and  Bartiett  should  perhaps  be  the  sub- 
ject of  further  discussion  and  debate. 
Their  report  stresses  the  need  for  more 
NATO  firepower  to  counter  the  growing 
Warsaw  Pact  threat.  This  follows  the 
basic  U.S.  understanding  of  war  as  being 
the  application  of  firepower  to  cause  at- 
trition of  enemy  personnel  and  equip- 
ment. But  there  is  another,  different  un- 
derstanding of  war:    that  which  sees 
maneuver  rather  than  firepower  as  de- 
cisive. It  may  well  be  that  the  best  an- 
swer to  the  Pact  threat  is  not  more  fire- 
power— although  more  firepower  is  cer- 
tainly desirable— but  a  change  in  strat- 
egy which  stresses  maneuver  by  NATO 
forces.  Maneuver,  rather  than  firepower, 
is  the  main  creator  of  uncertainty  in  war, 
and  uncertainty  produces  the  deterrence 
which  is  NATO's  goal.  The  Soviet  blitz- 
krieg doctrine  stresses  maneuver,  with 
firepower  used  to  create  opportunities  for 
'maneuver,  rather  than  maneuver  serving 
firepower  as  it  does  to  U.S.  Army  doc- 
trine. The  Germans  found  during  the 
Second   World   War   that   a   defensive 
maneuver  doctrine  was  the  best  answer 
to  the  Soviet  offensive  maneuver  doc- 
trine, and  it  may  also  be  the  best  an- 
swer for  NATO  today. 

The  question  of  firepower  versus 
maneuver  doctrine  relates  to  another 
point  raised  in  the  Nunn-Bartlett  re- 
port: the  NATO  commitment  to  for- 
ward defense.  The  report  states  that 
Senators  Nunn  and  Bartlett  conttaue  to 
support  forward  defense,  and  it  suggests 
ways  forward  defense  can  and  should  be 
strengthened.  It  also  notes,  however,  that 
we  must  not  support  forward  defense  at 
the  expense  of  creating  a  Magtoot  Line, 
and  that  we  also  need  "powerful  active 
forces  withheld  in  the  rear  as  a  flexible 
reserve."  Indeed,  if  the  Warsaw  Pact 
blitzkrieg  Is  to  be  stopped,  it  would  ap- 
pear from  the  previous  lessons  of  ar- 
mored warfare  that  the  mam  need  is 
for  such  reserves  rather  than  for  a  for- 
ward defense.  A  blitzkrieg  type  attack 
concentrates  forces  in  a  narrow  sector, 
which  bypasses  most  of  the  forces  de- 
ployed for  a  forward  defense  and  ren- 
ders them  irrelevant  to  the  conflict. 

Forward  defense  is  inherently  fire- 
power, not  maneuver  oriented,  and  of 
necesstty  has  the  liner  defense  charac- 
teristic of  a  Magmot  Ltoe.  Ideally  NATO 
should  have  both  the  forward  defense, 
for  its  political  significance  to  the  Ger- 
mans, and  strong  reserves  of  mobile 
ground  forces.  But  if,  as  seems  to  be  the 
case,  there  is  little  chance  of  having 
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enough  forces  for  both,  should  we  choose 
.  the  politically  desirable  but  militarily 
inefitectlve  forward  defense  over  the  mili- 
tarily more  promising  concept  of  mo- 
bile defense  based  on  strong  active  re- 
serves? 

The  issue  of  standardization  has  one 
Important  aspect  which  was  not  fully 
dealt  with  in  the  report.  This  iS  the  prob- 
lem that  weapons  systems  are  seen  do- 
mestically not  only  as  defense  require- 
ments, but  silso  as  contributors  to  the 
economy.  Thus,  there  is  substantial  re- 
sistance within  each  nation  to  stand- 
ardization. Even  when  licenstog  and  co- 
production  arrangements  can  be  made, 
each  nation  retains  the  suspicion  that  it 
could  have  beneflted  its  own  economy 
more  with  a  purely  national  program. 
And  even  with  such  multinational  pro- 
duction arrangements  costs  are  often 
greater  than  if  one  nation  served  as  the 
producer  of  a  given  system  for  all  the 
consumers.  The  political  leadership  of  all 
the  NATO  nations  must  come  to  realize 
that  we  cannot  afford  to  regard  defense 
as  a  "pork  barrel."  Important  as  domes- 
tic Jobs  ana  profits  are,  they  are  no 
answer  to  the  continuing  rise  in  Soviet 
military  capabilities. 

I  am  also  hopeful  that,  as  our  col- 
leagues turn  their  attentions  to  these 
important  NATO  issues,  we  taclude  in 
our  deliberations  future  naval  force 
structure  considerations.  Our  future 
NATO  posture  cannot  be  determined  sep- 
arately from  the  configuration  of  our 
Atlantic  and  Mediterranean  fleets.  As  I 
indicated  m  a  recent  report  to  the 
Armed  Services  Committee,  some  of  our 
most  difficult  decisions  are  in  this  area. 
Finally,  the  Nunn-Bartlett  report 
urges  the  acquisition  of  more  airlift  ca- 
pability so  that  U.S.  forces  stationed  in 
the  continental  United  States  can  be 
moved  to  Europe  quickly  enough  to  par- 
ticipate in  a  conflict  that  comes  with 
little  or  no  warning.  I  agree  with  the  dis- 
tinguished Senators  that  we  are  likely 
to  have  little  or  no  warning  of  a  Warsaw 
Pact  attack.  But  if  we  look  more  closely 
at  airlift,  we  see  that,  with  our  CRAP 
fleet,  we  already  have  sufficient  airlift 
capacity  to  move  all  the  personnel  we 
might  need  to  Europe  in  a  short  time.  On 
the  other  hand,  the  capabUity  of  aircraft 
to  move  heavy  battle  equipment,  such  as 
tanks  and  artillery,  or  large  quantities 
of  munitions  and  POL  is  inherently 
severely  limited  by  the  capacity  of  even 
the  largest  aircraft. 

Is  it  logical  to  think  that  we  can  move 
any  significant  quantity  of  equipment  to 
Europe  in  a  short  time  even  with  a  mas- 
sive mcrease  in  airlift  assets?  Or  must 
we  rely  on  more  preposltionlng,  plus  pos- 
sibly the  special  organization  of  selected 
sealift  assets  so  that  they  can  be  deployed 
quickly  or  even  predeployed?  Similarly, 
it  is  not  clear  that  the  tactical  airlift  for 
which  the  report  calls  could  be  used  m 
central  Europe  in  the  face  of  the  Soviet's 
capabiUty  to  project  tactical  aircraft  toto 
that  region. 

While  I  believe  these  and  other  points 
should  be  debated,  it  is  clear  that  Sena- 
tors NuNN  and  Barzlexi  have  done  the 


'^JMudl^  25 y  1977 


Senate  anil  the  American  people  an  Im- 
mense service  with  their  report.  It  com- 
prehensively addresses  a  series  of  the  key 
Issues  in  the  defense  of  NATO,  and  offers 
needed  criticisms  and  suggestions.  I  sin- 
cerely hope  that  every  Member  of  the 
Senate  will  take  the  time  to  read  this 
vitally  Important  study,  and  to  think 
about  the  national  security  issues  that 
are  involved. 


A  MYTH  DJ  THE  MAKING:  THE 
SOUTHERN  ECONOMIC  CHAL- 
LENGE AND  THE  NORTHERN  ECO- 
NOMIC DECLINE 

Mr.  JOHNSTON.  Mr.  President,  in  the 
last  few  years,  much  publicity  has  been 
given  to  the  economic,  political  and  so- 
cial resurgence  of  the  South.  At  the 
same  time,  the  economic  problems  of  the 
North  have  been  given  needed  attention. 
A  disturbing  and  erroneous  linkage  of 
these  two  issues  has  been  made  and  I  am 
distressed  by  reports  of  mcreased  re- 
gional tensions  and  Inflammatory  rhet- 
oric stemming  from  competition  for 
Federal  funds. 

The  popular  belief  that  northern  losses 
are  a  direct  result  of  southern  growth 
and  Federal  fiscal  policies  simply  does 
not  hold  water.  A  study  undertaken  by 
two  economists,  Dr.  Carol  L.  Jusenius 
and  Dr.  Larry  C.  Ledebur,  for  the  Office 
of  Economic  Research  of  the  Economic 
Development     Administration      clearly 
demonstrates  that  Northeastern  popula- 
tion losses  are  more  attributable  to  lower 
fertility  rates  than  to  outmigration.  On 
the  other  hand,  some  65.5  percent  of 
southern  population  growth  rates  are  a 
result  of  natural  population  Increases. 
Similarly,    northern    mdustrial    decline 
cannot  be  attributed  to  movement  of 
busmesses  south.  In  f£w:t.  over  50  percent 
of  the  North's  employment  losses  oc- 
curred as  a  direct  result  of  the  "death" 
of  firms  while  64.3  percent  of  southern 
employment  gains  were  due  to  existing 
firms'  expansion.  "Iiunigration"  of  busi- 
nesses to  the  south  accounted  for  a  mere 
1.2-percent    Increase     In    employment 
while  "outmigration"  in  the  North  re- 
sulted in  a  1.5-percent  loss  of  employ- 
ment opportunities. 

The  Jusenius-Ledebur  study  also  ex- 
amines Federal  fiscal  policies.  The  data 
analyzed  show  that  the  North  has  not 
suffered  at  the  expeise  of  the  South.  For 
example,  per  capita  Federal  Government 
expenditures  in  the  South  did  not  meet 
the  national  average  even  though 
southern  States  are  among  the  poorest 
to  the  Nation.  Furthermore,  the  slightly 
lower  percent  of  Income  paid  in  taxes  in 
the  South — 23  percent  in  the  South  as 
compared. to  24.9  in  the  North  to  1975— 
can  be  explained  by  the  South's  lower  per 
capita  income — $5,288  compared  to 
$6,265  in  the  North— and  our  progressive 
income  tax  structure. 

This  cursory  summary  highlights  only 
a  few  of  the  factors  examined.  Because 
copies  of  the  report  are  in  short  supply, 
I  am  asking  that  this  well-reasoned  and 
informative  study  be  reprinted  In  the 
Record.  I  sincerely  hope  that  my  col- 
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leagues  wIU  review  this  study  and  Join  me 
In  trying  to  develop  new  initiatives  from 
a  national  perspective,  rather  than  en- 
acting short-sighted   parochial   efforts 
wlilch  would.  In  my  opinion,  be  counter- 
productive  to  long-run  balanced  eco- 
nomic growth.  The  South  has  shed  many 
shackles  of  the  past,  but  despite  its  recent 
growth  and  development,  many  crippling 
legacies  remam.  The  South  still  has  a 
lower  per  capita  income  than  the  North; 
poverty  in  the  South  Is  more  widespread 
than  In  the  North — 43.6  percent  of  the 
poverty  population  resided  in  the  South 
In  1970  compared  to  36.9  percent  in  the 
North — and  income  distribution  Is  more 
unequal  in  the  Southern  States.  While  I 
personally  sympathize  with  the  plight  of 
all  Americans  who  are  unemployed,  with 
our  older  Industrialized  regions  suffering 
from  high  unemplosTnent  and  lack  of 
growth.  I  think  we  should  work  together 
to  develop  positive  policies  to  solve  these 
problems  and  not  hastily  opt  for  punitive 
measures  which  would  help  one  area  at 
the  expense  of  another. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Jusenius-Ledebur  study  to 
which  I  have  referred  may  be  printed  In 
the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Myth  n*  the  Makovo:  Thk  Sottthixn  Eco- 
nomic Challenge  and  Northern  Economic 
Decline 

(By  C.  L.  Jusemus  and  L.  C.  Ledebur,*  Visit- 
ing Scholars,  Office  of  Economic  Research, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  November, 
1976) 

This  Publication  was  prepared  for  the  Of- 
fice of  Economic  Resemch,  Economic  Devel- 
opment Administration,  tI.S.  Department 
of  Commerce.  The  statements,  findings,  con- 
clusions, recommendations,  and  other  data 
In  this  report  are  solely  those  of  the  authors 
and  do  not  necessarily  reflect  the  views  of  the 
Economic  Development  Administration. 
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INTRODUCTION 

The  relative  economic  decUne  of  the  North- 
east and  the  contrasting  economic  growth  of 
the  "Sunbelt"  recently  have  been  a  focus  of 
attention  in  the  media  and  in  political  for- 
ums. It  Is  being  argued  that  over  the  past 
few  years  population  migration  to  the  South 
has  become  a  "flood-tide"  and  that  industry 
migration  to  this  region  has  "burst  beyond 
the  bounds  than  can  be  accommodated  by 
existing  poUtlcal  Institutions".!  According  to 
this  view,  the  Northeast,  as  a  consequence 
has  been  left  with  a  declining  population  and 
a  decreasing  number  of  employment  oppor- 
tunities for  Its  populace. 

It  Is  argued  also  that  in  spite  of  the  eco- 
nomic problems  of  the  Northeast  in  recent 
years,  the  Federal  government  has  done  lltUe 
to  alleviate  the  situation.'  The  Northeast  con- 
tinues to  pay  into  the  Treasury  a  higher  per 
capita  level  of  Federal  Income  taxes  than  it 
receives  m  Federal  expenditures  per  person. 
Members  of  Congress  from  the  Northeastern 
and  Midwestern  States  have  formed  a  coali- 
tion to  protest  this  flow  of  funds  and  to 
"insist  on  equity."  •  They  have  been  Joined  by 
at  least  one  policy  analyst  who  has  recom- 
mended that  "the  hemorrhage  of  funds  from 
the  Northeast  and  Midwest  be  reduced.* 

The  manner  In  which  Information  has  been 
reported  on  the  economic  positions  of  these 
two  "super  regions"  is  unfortunate.  It  has 
created  misleading  impressions  about  the  two 
geographic  areas'  comparative  levels  of  de- 
Footnotes  at  end  of  article. 


velopment  and  economic  distress.  The  sUte- 
ments  and  articles  imply  policy  imperatives 
that  may  be  erroneous,  harmful  to  many  con- 
stituents of  the  population  who  are  in  pov- 
erty, and  counterproductive  to  long-run  bal- 
anced regional  growth. 

This  paper  examines  the  comparative  levels 
of  economic  development  as  weU  as  the  eco- 
nomic disparities  between  the  two  regions 
It  concludes  that  the  recent  arguments  re- 
garding the  relative  economic  positions  of 
the  Northeast  and  the  South  are,  at  best 
tenuous;  at  worst,  they  are  severe  dlstor-' 
tlons  of  reality. 

THE  REGIONS 

The  two  regions  examined  in  this  paper  are 
the  "Northern  Industrial  Tier"  and  the  "Sun- 
belt-South". The  Northern  Tier  Is  composed 
of  the  East  North  Central  and  Middle  At- 
lantic State  census  regions  and  Connecticut 
Massachusetts,  and  Rhode  Island  of  the  New 
England  Region.  Maine.  Vermont  and  New 
Hampshire  are  not  Included  because  the  in- 
dustrial bases  of  these  States  differ  In  kind 
and  degree  from  the  rest  of  the  major  region 

The  Sunbelt-South  is  composed  of  the 
West  South  Central  and  East  South  Central 
census  regions  and  the  South  Atlantic  with 
the  exceptions  of  Maryland,  Delaware  and 
Washington,  DC.  These  latter  three  areas 
have  been  excluded  in  order  to  focus  on 
those  States  which  are  considered  generallv 
as  the  "Old  South".  ' 

It  should  be  noted  that  the  Southwestern 
and  Par  Western  States,  also  typically  con- 
sidered part  of  the  Sunbelt,  have  been  ex- 
cluded from  this  analysis.  In  part,  this  was 
done  so  that  the  differences  among  the  "Sun- 
belt" States  would  be  highlighted.  In  addi- 
tion, a  focus  on  the  Southeast  has  been 
suggested  by  such  titles  as  "The  Second  War 
Between  the  States"  and  the  attention  the 
Southeast  has  been  receiving  recently  in  the 
press  .= 

(Note.— Figures    1-17   omitted.) 

POPULATION 

It  Is  common  knowledge  that  between  1970 
and  1976  the  population  of  the  Sunbelt- 
South  Increased  more  rapidly  than  that  of 
the  Northern  Industrial  Tier  (8.9  percent 
versus  l.O  percent).  Less  weU  known  Is  the 
fact  that  by  far  the  greatest  rate  of  increase 
was  m  Florida  (22.9  percent),  a  State  which, 
due  to  Its  large  proportion  of  retirees.  Is  in 
many  ways  an  anomaly  even  in  the  South. 
Florida  alone  accounted  for  over  30  percent 
of  the  population  increase  in  the  Sunbelt- 
South.  The  rate  of  growth  of  this  region 
was  approximately  7  percent  when  Florida  is 
excluded. 

Migration 

Recently  attention  has  been  focused  on 
migration  as  a  majcv  factor  caustag  this 
differential  in  growth  rates.  It  has  been  noted 
that  whUe  the  North  historically  experi- 
enced net  In-mlgratlon  from  the  South,  over 
the  last  five  years  this  trend  has  been  re- 
versed. By  1976  the  Industrial  North  had 
lost  through  migration  1.8  percent  of  its 
1970  population  base;  the  Sunbelt-South  had 
experienced  a  4.6  percent  Increase  over  Its 
1970  population  through  In-mlgratlon. 

These  net  migration  figures  mask  some  of 
the  underlying  dynamics  of  these  move- 
ments. As  Indicated  In  Table  2.  from  1973 
to  1974  the  Sunbelt-South  experienced  an  In- 
mlgratlon  of  358.8  thousand  Social  Security 
covered  workers  from  the  Northern  Tier,  but 
during  the  same  period  lost  266.7  thousand 
workers  to  the  Northern  region.*  Thus,  there 
were  significant  movements  in  both  direc- 
tions, but  the  South  was  the  net  beneficiary 
by  92.1  thousand  workers.  It  is  Important  to 
mention  however,  that  the  Industrial  North 
drew  74  percent  as  many  workers  from  tb» 
South  as  the  North  lost  to  the  South. 
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TABLE  1.— COMPONENTS  OF  POPULATION  CHANGE  BY  REGION,  1970-75 
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Number  of  persons 


Percent  of  1970  base 


Total 

change 


Natural 
increase 


Migration 


Total  Natural 

change  ■         increase 


Migration 


Northers  Tier 

New  England..... 

Middle  Atlantic... 

East-north  central. 
Sunbett-south 

South  Atlantic 

East-south  central. 


.^.J_-^.. 


933,000 

168,000 
52,000 

713,000 
5,  123,  000 
2, 841,  000 

735,  000 


West-iouth  central 1,  529,  OOO 


2,504,000 
211,000 
807,000 
1,486,000 
2, 491, 000 
976,000 
532,000 
965,000 


-1,571,000 

-43,000 

-755,000 

-773, 000 

2, 632, 000 

1, 865, 000 

203,000 

564,000 


LO 
1.7 
.1 
1.8 
8.9 
'11.2 
5.7 
7.9 


2.8 
2.2 
2.1 

a.7 

4.3 
3.8 
4.1 
5.C 


-1.8 
-.5 
-2.0 
-1.9 
4.6 
7.3 
L6 
2.9 


I  Percent  change  due  to  natural  increase  plus  percent  change  due  to  migration  equals  toUl       Source:  Current  Population  Reports,  Estimates  of  Population  of  States.  1975,  U  S  Bureau  of  the 
percent  change  in  population  between  1970  and  1975.  Census.  .•••»»,  ~.».  uui«oy  vi  ura 

'  Percent  change  in  components  does  not  sum  to  total  percent  changes  due  to  rounding  of  data 
by  the  Bureau  of  Census. 


TABLE  2.- THE  MIGRATION  OF  WORKERS  BETWEEN  THE 
SUNBELT  SOUTH  AND  THE  NORTHERN  INDUSTRIAL  TIER, 
1973-74 

|ln  hundreds] 

East- 
New      Middle       North 
Migration  to England    Atlantic     Central         Total 


Northern  Tier: 
Migration  from— 
South  Atlantic...         200  517  588 

East-South 

Central 43  165  445 

West-South 
Central 77  287  345 

Total 320  969       1,378 

East-       West- 
South       South       South 
Migration  to Atlantic     Central     Central 

Sunbelt  south : 
Migration  from  — 

New  England 286  37  56 

Middle  Atlantic...      1,092  189  262 

East-North 
Central 778  522  356 

Total rise  748  684~ 


1,305 
653 
709 


2,S67 


Total 


379 
1,543 

1,665 


3,588 


In-  Out-  Net 

migration  migration     migration 

i — . 

Net  migration  between  north 
and  south: 

North  tier 2,667  3,588  -921 

New  England 320  379  _59 

Middle  Atlantic 969  1,543  -574 

East-North  Central 1.378  1,666  -288 

SunbeltSoulh 3,588  2,667  +921 

South  Atlantic 2,156  1,305  -f851 

East-South  Central 748  653  -f95 

West-South  Central 684  709  -25 


Source:  Social  Security  Continuous  Work  History -1 -percent 
sample,  U.S.  Department  of  Commerce. 

This  net  In-mlgratlon  Into  the  Sunbelt- 
South  from  the  Northern  Tier  States  is  a 
reversal  of  the  dominant  trend  prevailing 
In    this    Century.    However,    the    extent    to 

which  It  represents  a  new  long-term  trend 

rather  than  a  cyclical  response  to  the  rer 
cent  severe  economic  recession — is  un- 
clear.' Workers,  reacting  to  unemployment 
In  highly  Industrialized  areas,  may  be  re- 
turning temporarily  to  their  pUce  of  origin 
where  a  network  of  friends  and  relatives  as 
well  as  marginal  employment  opportunities 
exist.  Such  a  phenomenon  is  not  without 
historical  precedence:  it  occurred  extensively 
during  the  Great  Depression. 

At  this  point  the  evidence  is  Inconclusive 
regarding  the  degree  to  which  the  in-migra- 
tlon  into  the  Southern  States  is  a  new 
long-term  trend  or  Is  a  short-term  response 
to  the  recent  cyclical  downturn  in  the 
Industrialized  North.  This  uncertainty 
argues  for,  at  least,  a  reasonable  amount  of 
caution  In  the  creaUon  of  public  policy 
based  on  the  current  migration  experience. 

Footnotes  at  end  of  article. 


Natural  increases 

While  net  In-mlgration  was  a  factor  con- 
tributing to  the  population  growth  rate  of 
the  Sunbelt-South,  natural  Increases  in  the 
population  accounted  for  almost  49  percent 
of  the  population  increase  in  this  region  be- 
tween 1970  and  1975.  When  Florida  Is  ex- 
cluded (because  90.3  of  Its  population  in- 
crease was  due  to  In-mlgratlon),  the  figure 
is  even  higher:  65.5  percent  of  the  total 
population  increase  in  the  South  was  at- 
tributable to  natural  population  increase. 
Thui,  even  if  no  migration  had  occurred, 
population  would  have  increased  more 
rapidly  in  the  Sunielt-South. 

The  cause  of  this  dllTerence  In  natural 
growth  rates  Is  located  In  differential 
fertility  rates.  WhUe  the  differences  In 
mortality  rates  is  small,  the  fertility  rate  is 
1.6  percentage  points  greater  In  the  Sunbelt- 
South  (Table  3).»  The  natural  rate  of  In- 
crease in  the  South  over  the  five-year  period 
excesds  that  of  the  North  by  1.4  percentage 
points. 

As  a  result  of  both  migration  and  nattiral 
population  increases,  the  share  of  the  total 
population  found  in  the  Northern  Tier  de- 
creased by  1.9  percentage  points  while  the 
share  of  the  South  increased  by  1.7  percent- 
age points  between  1970  and  1975.  The  pro- 
portion of  the  XJ.S.  population  located  in  the 
North  has  decreased,  but  at  a  relatively  low 
average  annual  rate  of  four-tenths  of  one 
percent.  Given  this  rate  of  decline  and  the 
extent  to  which  it  is  attributable  to  low 
fertility  rates,  it  Is  difficult  to  construe  the 
change  as  a  "fiood  tide"'  of  the  Northern 
population  to  the  South.  Xt  is  also  difficult 
to  take  this  statement  seriously  given  the 
fact  the  Northern  Tier  continues  to  contain 
41  percent  of  the  total  U.S.  population,  and 
the  South  30  percent  of  the  population. 

TABLE  3.-REGI0NAL  RATES  OF  BIRTH,  DEATH,  AND 
NATURAL  INCREASE,  1970-75 


Region 


Birth 
rate 


Death 
rate 


Rate  of 

natural 

increase 


Northerntier 8.0 

New  England 7  2 

Middle  Atlantic 7.5 

East-North  Central 8.6 

Sunbelt— South 9.5 

South  Atlantic 9.2 

East-South  Central 9  5 

West-South  Central 9. 9 


5.1 


2.9 


5.0 
5.3 
4.9 


2.2 
2.2 
3.7 


5.2 


4.3 


5.3 
5.3 
4.9 


3.9 
4.2 
5.0 


Source:  Calculated  from  current  population  reports    U  S 
Bureau  of  the  Census,  series  P-26. 

MBAStTBES  OF  COMPARATIVE  BKGIONAI,  WXLL- 
BEINC 

Income 
The  most  commonly  employed  measure  of 
economic  well-being  is  per  capita  Income. 
When  this  measure  is  indexed  as  a  percent  of 
average  per  capita  income  In  the  United 
States,  the  income  disparities  between  the 


Northern  Tier  and  the  Sunbelt-South  are 
dramatically  highlighted.  While  every  State 
in  the  South  feU  below  the  U.S.  average  In 
1975,  only  two  States,  Wisconsin  and  Indiana, 
did  so  In  the  North,  each  being  4  percentage 
points  below  the  National  average.  In  con- 
trast, eleven  of  the  14  Southern  States  were 
more  than  10  percentage  points  below  this 
average  and  4  of  these  were  more  than  20 
percentage  points  below. 

When  per  capita  income  figures  are  ad- 
Justed  for  cost  of  Uving  differentials  and 
compared  as  a  percent  of  the  United  States 
average,  the  magnitude  of  the  Income  gap 
between  the  two  regions  is  somewhat  di- 
minished. In  the  North,  Indiana  and  Wis- 
consin remain  below  the  U.S.  average  and 
Massachusetts  and  Rhode  Island  fall  below 
(10  and  6  percentage  ponts  respectively).  In 
the  South,  three  States,  Texas,  Florida  and 
Virginia,  had  adjusted  per  capita  incomes 
aljove  the  national  average.  However,  nine  of 
the  14  Southern  States  still  had  averages  5 
percentage  points  below  the  U.S.  average  and 
four  of  these  were  10  percentage  points  or 
more  below. 

Thus,  adjusting  per  capita  income  figures 
for  cost  of  living  differentials  does  not 
change  significantly  the  overall  picture  of  rel- 
ative regional  well-being.  Adjusted  per  cap- 
ita incomes  In  the  North  are  generally  higher 
than  those  In  the  South. 

A  great  deal  of  the  recent  controversy  has 
centered  on  the  differential  regional  impacts 
of  Federal  taxation  and  expenditures.  While 
this  question  Is  examined  in  greater  detail 
In  a  sutjsequent  section.  It  Is  Important  to 
note  here  that  the  fiscal  policy  Impacts  on 
regional  per  capita  Incomes.  At  the  outset, 
the  argument  concerning  greater  Federal  ex- 
penditures In  the  Sunbelt-South  should  be 
laid  to  rest.  WhUe  per  capita  Federal  expend- 
itures for  all  proerams  combined  are  greater 
in  this  region  than  In  the  Northern  Tier, 
these  expenditures  are  incorporated  in  the 
per  capita  Income  figures.  (For  example:  re- 
tirement, welfare,  military  expenditures, 
etc.)  Adding  Federal  expenditures  to  per  cap- 
ita income  would  be  "double  counting".  I.e., 
adding  in  Federal  expenditures  twice.  Thus, 
even  U)ith  the  greater  Federal  expenditures 
in  the  South,  per  capita  incomes  in  the  Sun- 
belt-South are  generally  lower  than  those  in 
the  Northern  Tier. 

The  Impact  of  Federal  taxes  can  be  ad- 
dressed by  examining  dUposable  per  capita 
income  (per  capita  income  minus  per  capita 
Federal  taxes).  Disposable  income  Is  below 
the  national  average  in  four  States  In  the 
Northern  Tier  (Wisconsin,  Indiana,  Ohio,  and 
Rhode  Island) ,  but  only  by  an  average  of  3.25 
percentage  points.  However,  no  State  In  the 
Sunt>elt-South  had  a  per  capita  disposable 
Income  above  the  U.S.  average.  Eleven  States 
are  five  or  more  percentage  points  below  this 
average  and,  of  these,  nine  are  16  or  more  per- 
centage points  lower.  Thus,  the  impact  of 
Federal  taxes  has  not  been  to  significantly 
decrease  the  regional  per  capita  income  gap, 
or  to  offset  thU  "gap",  as  implied  by  much 
of  the  current  literature. 
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Adjusting  i>er  capita  d^oeable  income 
flg\ires  for  cost  of  living  dUferentlals  does  not 
change  the  picture  significantly.  Four  States 
in  the  Northern  Tier  remain  t>elow  the  lui- 
tlonal  average  with  Massachusetts  replacing 
Ohio.  Massachusetts  has  the  lowest  adjusted 
disposable  per  capita  Income  In  the  Northern 
Tier.  Only  three  States  in  the  Sunbelt-South 
(Texas,  Florida  and  Virginia)  had  adjusted 
per  capita  incomes  above  the  U.S.  average.  On 
the  basis  of  this  evidence  it  seems  clear  that 
regional  differences  in  rates  of  inflation  have 
contributed  to  a  diminishing  of  the  regional 
per  capita  real  income  differentials. 

Although  the  North  has  had  historically, 
and  continues  to  have,  substantially  higher 
per  capita  Incomes  than  the  South,  this  dif- 
ferential has  been  declining  over  the  past 
46  years.  However,  in  1975  the  trend  toward 
a  convergence  of  regional  per  capita  incomes 
was  reversed.  In  this  year  the  per  capita  in- 
comes of  the  two  regions  as  a  percent  of  the 
U.S.  average  diverged. 

An  examination  of  rates  of  change  in  dis- 
posable per  capita  incomes  reveals  that  bc- 
tween  1973  and  1975  States  in  the  Northern 
Tier  (with  the  exceptions  of  Michigan. 
Indiana  and  New  Jersey)  experienced  a 
growth  in  disposable  per  capita  Income  which 
was  greater  than  the  national  average.  In 
contrast  six  States  In  the  Sunbelt-South  had 
greater  than  average  Increases.  The  remain- 
ing eight  Southern  States  experienced  less 
than  average  per  capita  Income  growth. 

In  spite  of  these  recent  growth  rates,  over 
the  five  year  period  1970-1975  the  share  of 
total  personal  Income  which  accrued  to  the 
North  decreased  by  3.2  percentage  points 
while  the  share  captured  by  the  South  in- 
creased by  2.4  percentage  points.  It  should 
be  noted  that  these  Southern  gains  were 
relative  to  the  North,  a  region  which  did  ex 


perience  gains  in  total  and  per  capita  per- 
sonal income  greater  than  the  National 
average.  Even  with  these  changes  in  relative 
Income  shares,  44  percent  of  the  personal 
Income  generated  in  the  United  States  In 
1975  accrued  to  the  Indiistrial  North  com- 
pared to  the  25.4  percent  which  went  to  the 
Simbelt-Soutb. 

Distribution  of  income 
An  investigation  of  the  relative  economic 
positions  of  the  populations  of  the  two 
regions  also  requires  consideration  of  the 
distribution  of  income  within  each.  The 
economic  well-being  of  a  population  depends, 
in  part,  on  the  manner  in  which  total  In- 
come is  distributed  among  constituent 
groups.  For  example,  it  is  possible  that  a 
nglaa  whose  population  has  s  higher  per 
capita  income  but  a  more  unequal  income 
distribution  might  be  suffering  greater  eco- 
nomic distress  than  a  region  with  a  lower 
per  capita  Income  but  a  more  equal  Income 
distribution. 

It  has  already  been  noted  that  the  South 
has  a  lower  per  capita  Income  than  the 
North.  The  South  has  a  more  unequal  distri- 
bution of  income  as  well.  Even  the  relatively 
low  per  capita  income  of  the  South  over- 
states the  economic  welfare  of  its  population 
compared  to  that  of  the  higher  income 
Northern  population. 

According  to  the  data  provided  In  Table 
4,  in  the  Industrial  North  20.1  percent  of 
all  families  received  Incomes  less  than  $6,000 
in  1969.  In  contrast,  36.2  percent  of  all  South- 
ern families  fell  below  this  Income  level.  This 
is  a  differential  of  16.1  percentage  points. 
In  Alabama  and  Mississippi,  two  of  the  poor- 
est Southern  States,  almost  60  percent  of 
total  families  had  Incomes  of  less  than  $6,000 
m  1969. 


Poverty 

An  examination  of  the  geographic  dis- 
tribution of  the  poverty  population  confirms 
the  Information  on  the  relative  Income  dis- 
tributions of  the  two  regions.  In  contrast 
to  rather  widely  held  beliefs,  the  problem  ot 
poverty  is  more  pervasive  in  the  South  than 
in  the  North.  In  1970,  36.9  percent  of  the 
poverty  population  resided  in  the  Northern 
Industrial  Tier,  but  43.6  percent  was  located 
in  the  Sunbelt-South.  This  regional  distri- 
bution is  at  variance  with  the  view  that  the 
post- World  War  n  mlgraUon  of  the  South- 
ern poor  to  the  North  resulted  In  a  con- 
centration of  poverty  in  the  North.  The  state- 
ment "the  large  cities  of  the  Northeast  and 
Midwest  have  become  the  Nation's  new 
cottonfields  ....  the  rural  poor  of  the 
South  and  elsewhere  now  reside  In  the  cities 
of  the  Northeast"  10  distorts  the  actxial  re- 
gional Incidence  of  poverty  in  the  United 
States.  For  example,  while  New  York  State 
had  a  relatively  large  share  of  the  popula- 
tion below  the  poverty  line  (7.3  percent), 
a  greater  share  of  the  poor  (7.6  percent)  re- 
sides in  Texas. 

The  incidence  of  poverty  in  the  South  rela- 
tive to  the  North  becomes  more  apparent 
when  examined  In  terms  of  the  proportion 
of  each  State's  population  which  is  below 
the  poverty  line.  A  comparison  of  the  two 
regions  reveals  that  States  which  have  a 
higher  proportion  of  the  poor  than  the  aver- 
age for  the  Nation  are  located  in  the  South, 
not  the  North.  In  the  South,  20.9  percent 
of  the  population  was  in  poverty  In  1970. 
The  comparable  figure  for  the  North  was  less 
than  half  that  of  the  South  (9.7  percent). 
Indeed,  one-third  of  the  Southern  States 
have  populations  of  which  26  percent  or 
more  were  living  In  poverty  in  1970. 

Footnotes  at  end  of  article. 


TABLE  4.— PERCENT  DISTRIBUTION  OF  FAMILIES  BY  INCOME,  1969 


less  than 
11,999 


$2,000  to 
U999 


}4,000to 
}5.999 


}6,000  to 
J7.999 


^,000  to 
{9,999 


$10,000  to 
jil,999 


{12,000  to 
$14,999 


$15,000  to 
$24,999 


$25,000  to 
$49,999 


$35,000  or 
more 


Northerntier 4.2 

New  Engtaml 3.3 

Connecticut 3,1 

Majjachusetts— 3.3 

Rhode  Island 4.8 

North  Atlantic 4.3 

New  York 4.7 

New  Jersey 3.4 

Pennsylvania 4.3 

East-north  central 4.3 

Ohio 4.4 

Illinois :„ 4.1 

Indiana.... ♦.I 

Michigan 4.2 

Wisconsin 4.2 

Sunbelt— South 12~ 

South  Atlantic TF 

Florida 7.1 

Georgia 8.9 

North  Carolins 8.8 

South  Carolina 10.2 

Virginia 6.5 

West  Virginia 10.3 

East-south  central 11.9 

Kentucky 11.2 

Tennessee 10.5 

Alabama 11.4 

Mississippi 16.6 

West-south  central 8.8 

Arkansas 12.6 

Louisiana 11.7 

Oklahoma 8.0 

Tea* 7.4 


7.1 


8.8 


11.8 


14.2 


14.0 


15.6 


18.8 


4.5 


6.1 


7.9 


11.0 


14.0 


14.5 


16.1 


20.3 


S.2 


1.0 


4.9 
6.5 
7.7 


6.5 
8.3 

10.0 


11.4 

13.6 


12.9 
14.4 
15.9 


14.5 
14.5 
14.5 


17.5 
16.3 
14.5 


23.1 
19.6 
14.8 


6.6 
4.7 
3.2 


1.5 
.9 
.8 


7.4 


9.3 


12.3 


14.0 


13.5 


14.7 


18.6 


4.9 


1.0 


7.6 
5.9 
8.0 


9.2 

7.8 

10.3 


11.6 
10.4 
14.6 


12.8 
13.1 
16.3 


13.0 
13.6 
14.2 


14.5 
16.4 
14.0 


19.7 
22.5 
14.4 


5.6 
6.0 
3.2 


1.2 
1.1 
.7 


7.2 


8.5 


11.5 


14.5 


14.4 


16.1 


18.8 


4.0 


7.2 
6.9 
7.5 
6.8 
8.3 


8.5 
&2 
9.0 
7.7 
9.2 


12.1 

laa 

13.2 

10.3 
12.0 


15.4 
13.2 
15.5 
13.8 
15.7 


14.8 
13.9 
14.8 
13.9 
15.1 


15.9 
16.4 
15.6 
16.6 
15.6 


17.3 
20  6 
15.9 
21.4 
15.8 


3.5 
4.9 
3.0 
4.5 
3.3 


.7 
.• 

.5 
.8 

.6 


12.9 


14.1 


14.7 


13.5 


11.0 


10.6 


ia7 


2.6 


11.9 


13.9 


14.7 


13.7 


11.3 


11.1 


11.5 


2.8 


.6 


12.5 
11.8 
12.2 
12.2 

9.7 
14.6 


14.3 
13.7 
IS.  2 
15.0 
12.4 
14.1 


14.3 
14.3 
15.5 
15.4 
14.1 
15.9 


13.0 
13.3 
14.5 
14.0 
13.6 
15.4 


10.9 
11.3 
11.7 
11.6 
11.7 
10.9 


11.2 
11.4 
10.6 
10.4 
12.2 
9.3 


12.4 
11.9 
9.0 
8.9 
15.2 
7.8 


15 
2.7 
2.0 
1.7 

4.0 
1.5 


.9 
.t 

.9 
.4 
.6 
.3 


14.6 


14.8 


14.8 


13.1 


10.4 


9.4 


8.6 


1.9 


14.6 
13.4 
14.4 
17.2 


14.0 
15.1 
14.7 
15.7 


14.3 
15.2 
15.1 
14.6 


13.5 
13.8 
13.2 
11.3 


10.9 
10.8 
10  5 
8.8 


100 
9.7 
9.5 
7.6 


9.2 
9.0 
8.9 
6.4 


2.0 
2.1 

1.9 
1.5 


.4 
.5 

.S 

.4 


13.2 


13.8 


14.4 


13.4 


11.1 


10.7 


11.2 


2.7 


.6 


111 
14.2 
14.6 
11.7 


11.2 
13.6 
14.2 
13.1 


15.6 
13.8 
15.3 
14.1 


12.4 
13.1 
13.7 
13.6 


8.8 
10.6 
10.7 
11.7 


7.4 
10.2 
10.4 
11.8 


6.2 
9.9 

10.1 
12.7 


L5 
2.3 

2.3 

3.1 


.4 
.6 

.6 
.7 


Source :  Bureau  of  the  Census,  "Census  of  Population :  1970,"  vol.  1 :  "Characteristics  of  the  Population,"  pt  1,  U.S.  Summary  section,  p.  1-539. 
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Personal  wealth  come,  adjusted  or  unadjusted,  Is  understated  In  1976  were  located  In  the  Northern  Tier 

Personal  wealth  or  assets  Is  another  meas-     o«»use  of  the  more  unequal  Income  dlstrl-  more  than  six  percentage  points  hleher  than 

ure  of  relative  regional  welfare.  An  eramlna-     outwn  In  the  South  and  the  greater  Incl-  In  1970.  In  turn,  the  Sunbelt-South  had  283 

tlon  of  these  daU  reveaU  that  the  dlstribu-     denceof  poverty  in  this  less  developed  region,  percent  of  all  the  unemployed  workers    up 

tion  of  national  wealth  and  of  the  number  rwEMpLOTMENT  2.7  percentage  points  from  1970 

2«^'i«^«^r'J°tHl'*Lrff'°°  T*^   ^^.         ^  '"*^°'  •=*"««  *>'  t^«  ««''^»  controversy  emplotment 

•kewed  in  favor  of  the  Northern  Industrial     regarding    the    economic    positions    of    thi        Given  the  relatively  hi^h  unemnio^.nf 

"^  Table  5  indicates  in  1972.  46.5  percent     ^:^^rJ'Z:^t^Z^t^T.iif^^^  '^^  °f  t^e  N-S'li^^nT,^^^ 

of  total  wealthholders'wlth  as^ts  vamed  in     Sr  the  two  rSs  durtae  ?91^f '^^^^  surprising  that  concern  has  risen  over  the 

excess  of  $60,000  resided  in  the  Northern  In-      nltlonal  uneSoymem^^^^^  m^,^^^'''''  '*"«'^-  ^  Po'nt  frequently 

dustrlal  Tier  and  controlled  45.0  percent  of     9.9  percent  of  the  l^orforc^  iT?he  Northern  ?^^.^o^T.'T  °'  *^*  Problem  is  that 

E~»a«:H;r£  !Si.SSS=  ^SSmIBS 

«5^?^^»xs.T^„T=  ^^-^z^^^B:  Esasss^; 

in  mis  category.  belt-South  had  unemployment  rates  of  9.6  8.6  percent,  employment  in  the  North  grew 

TABU  5.-PCRS0HAL  WEALTH  BY  REGION,  1972 «  S^uof  hfS   ^°''f,ni^if'^*'   ^.  *   \^^^°^  J^*"*  ^^  °'^^  ^"^  percent  and  employment  in  the 

- ?°""?  ^^  a»  unemployment  rate  slightly  South  increased  by  16,7  percent.  (Table  6) 

„     ^     „      ^  „  '**?  *^*°  *?«  national  figure,  8.3  percent.  The  breakdown  by  industry  of  these  aggre- 

Number  Perteirt  P.rc.nt         An  examination  of  the  unemployment  ex-  gate  figures  reveals  that  the  recent  low  Sm- 

Zm.    Mmfi      .I,?tl     Unit^     C  fall  ^L,  JZ,!kT^  ''''*'*?/*I°  Ployment  growth  rate  in  the  Northeast  stems 

Rtlion  holderj    Stotti  (dollars)      Sutes     »^o^i»^*J«°a8  an  important  perspective  to  in  part  from  both  the  importance  of  Manu- 

****         ,^  ?w  ^'^    problems.  Over  this  four-  facturing  to  the  regional  economy  and  the 

Northern  Indurtriii  ti«r    fi  »»  R      tk  f.   9t,i  7eo        jc  n  .'  ^lY^'  ^®  unemployment  rate  for  this  large  employment  losses  sustained  by  this 

fSS't^i''^*}!!*'.::  "-  LI:  I      Vlf^  m        1"  I     "Sfii  *''l??*  ^1?[«'  greatly  from  that  of  the  industry  during  the  recent  recession.  In  197? 

North  Atontic 2.940.5      22.9   433,790        20.2     *'»"op-    While   the   average   unemployment  the  base  year,  employment  in  Manufacturlne 

sSihlSt,,?}!!""' flats      ?St   Si'SSf        1??     ^t  ^^  ^^-  •"=°'»o™y  ^as  6.4  percent,  accounted  for  almost  one-third  of  the  totaJ 

iSr^"«?nt -SiS      n\wim       n.\     ^X^J'^/'^Pl^yf «"»   '^te  for   the   Northern  nonagricultural  employment  in  the  Nort^ 

Eir»ufh  «nY,ii::::::    '5M:2        W     WwI         H     ff^"''  averaged  5.6  percent.  Of  course,  varia-  a  larger  proportion  than  was  found  in  the 

West-south  eentrW 891.6        7.0    1721461         iO     t»ons   among   the   States  did   appear.  Most  Nation.  Moreover,  reflecting  this  industry's 

~- ?h    ♦!.      *M*  *'®'"*K*'  unemployment  rate  of  experience  at  the  national  level,  Manufactur- 

•Ertlmifwl  personel  wutth  of  Individuals  with  nwrt  than     I.fJ  !!^„„  r*.^^^'*"^^®^^^*^'"  Massachu-  ing  in  the  Northern  Tier  had  greater  em- 

$80,000  gross  assets  in  1972.  *"*■-   Connecticut,   and  Rhode  ^sland  was  ployment  losses  (in  absolute  terms)  than  any 

,  Source:  Personal  wealth  estimated  from  Estate  Tax  Returns,         Af!n  m6    the  ,,nAmnio,r«,-«*      .       ,  *v  o^J"  major  industry. 

Internal  Revenue  Service,  Department  of  the  Treasury.  „      „  , .  o      '  unemployment  rate  of  the         In  turn,  the  South 's  employment  expan- 

In  the  Northern  Tier  one  out  of  everv  14  f^h^^!!,;,^!"^  between  1970  and  1974  was  sion  seems  to  have  been  attrlbuteble  par- 
thousand  individuals  h^d^te  in  exceM  of  «vL  h'*]^^  '°'^"  **"*"*  *^**  °'  ^*"°°=  "  "*"y  ^  *^*  relatively  low  share  of  its  tbtal 
•M.0w7l9?2  I«et^  divwe^v  liVoon^la-  tnH  T'*  ,*i^  P"?"i'-  ^"*  ^'^^  V*^'*^**  employment  which  is  located  in  Manfactur- 
tionTlie  MmMrable  fl^rP  of  thi  sfSt  ^  Ixaulslana  had  unemployment  rates  ing.  In  contrast  to  the  North,  in  1970.  only 
Sh  wMon7inevlr?^000  SrsS^;  f^'^^^'i'^  t^°^«  6^°  P^^'^^'^t.  the  remainder  of  26  percent  of  all  nonagricultural  employ- 
averaV^urof  aj^t^oer  resid^nt^n,^  ^  Southern  States  had  less  than  five  ment  was  in  this  Industry.  Approxlmitely 
won  in  tLe  North^s  «n  0  ^d  m  4fl^n  th^  ^^^^""^  ?1  ^^""^  ^^'^^  '°"=*  °"'  °'  *«'''•  equivalent  shares  of  employment  were  located 
South  ,  ^"^^  *^°"«^  ^^^  ^"*^  **"  ^«»  relatively  in  other  industries  (Wholesale  and  Retail 
■  „  *°^  unemployment  rates  and  the  Northeast,  and  Government)  which  experienced  rela- 
Summary:  Personal  welUbeing                 relatively  high  rates,  this  differential  does  tlvely  high  rates  of  employment  expansion 

In  sum.  the  relative  per  capita  income  in     "°*  Imply  necessarily  that  the  Sunbelt-South  in    both    the    Southern    and    the    National 

the  Northern  Industrial  Tier  is  greater  than     ""  ^^^  shifting  its  unemployment  burden  economies. 

that   in   the  Sunbelt-South.  Even   with  an     *<>  *^«  Northern  Industrial  Tier.  The  impact  of  public  employment 

adjustment  to  per  capita  Incomes  in  order         The  shares   of  total   VS.  unemployment         The  R«nh«it  «*«»th  >,««  ovr^»r^.«^«H  -  ~io 

to  reflect  cost  of  living  dlfTerentlals,  the  per     absorbed   by   both   the  Southeast   arid   the  tivlfv  wJJ.  m^f^f^n^r?^  S^^  .I^w 

capita  income  of  the  North  remains  ab^ve     Northeast  increased  between  1970  and  1975.  emr.iovmlnt^?*wl  f.^,  «  ilfl^  ^J^ 

~H£=l~>s-  ^^^'""-'~'~  ^^^^ri^^'v^ 

cated  by  the  comparisons  of  per  capita  in-         Footnotes  at  end  of  article.  South  grew  at  twice  that  rate  (23.6  percent). 

TABLE  6.-PERCENT  CHANGE  IN  NONAGRICULTURAL  EMPLOYMENT  AND  LOCATION  QUOTIENTS  i  FOR  THE  UNITED  STATES,  THE  NORTHERN  INDUSTRIAL  TIER  AND  THE 

SUNBELT  SOUTH,  1970-75 


Location  quotient 


Percent  change  in  employment:  1970-75 


Northern  industrial  tier 


Sunbelt  South 


Industry 


United  States 


Northern 

industrial 

tier 


Sunbelt 
South 


1970 


1975 


1970 


1975 


Total  nonajriculturaL 

Mining \ 

Construction l.'.'.ll'.'.'.'.l 

Manufacturing ".11 

Transportation  and  public  utilities" 

Wholesale  and  retail  trade 

Finance,  Insurance,  and  rial  estatol 

Services 

Government """" 


S.6 
19.6 
-2.2 
-5.2 
-.1 
12.7 
14.5 
20.4 
17.3 


1.3 

13.6 

-IS.  6 

-12.7 

-S.7 

6.4 

6.7 

14.6 

11.8 


16.7  . 
21.5 
-.1 
14.6 
9.0 
21.6 
29.1 
30.8 
23.5 


0.44 
.84 

1.17 
.95 
.96 

1.04 
.99 
.87 


0.40 
.80 

1.16 
.98 
.97 

1.04 

1.01 


2.0 
1.18 

.96 
1.02 
1. 00 

.90 

.88 
1.06 


1.90 
1.29 
.96 
1.03 
1.00 
.95 
.89 
1.04 


isS^^'^''°*''-^  ^^^^^^^^:^l^1^^^^.^^'""' '"'  ^•'"'-" 


When  these  flgtires  are  disaggregated  by 
level  of  government  (Federal,  State  and  local 
employees) .  it  is  evident  that 'for  both  regions 
(as  well  as  for  the  Nation  as  a  whole),  pub- 
lic employment  expansion  was  attributable 
to  increases  at  the  State  and  local  levels 
(Table  7) .  The  relatively  low  growth  rate  of 


government  employment  in  the  North  was 
due  to  botTi  a  decline  in  Federal  employ- 
ment and  a  smaller  than  average  Increase  in 
employment  at  the  State  and  local  levels.  In 
the  South,  while  the  rate  of  Increase  In  Fed- 
eral employment  was  greater  than  the  na- 
tional average,  the  real  expansion  occurred 


at  the  State  and  local  levels.  State  and  local 
government  employment  in  the  South  ex- 
panded by  27.6  percent  between  1970  and 
1976. 

This  relatively  large  expansion  of  State 
and  local  employment  in  the  South  may  have 
been  a  necessary  adjunct  to  the  increases  in 
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population  and  private  sector  employment 
over  the  period  1970-1976.  For  example.  In 
1970  when  the  North  had  .049  State  and 
local  employees  per  capita,  the  South  had 
only  .047  such  employees  per  resident  (Table 
8).  The  expansion  in  the  South  permitted 
parity  with  the  North  by  1976:  both  regions 
bad  .066  persons  employed  in  state  or  local 
government  per  resident — a  figure  which,  it 
should  be  noted,  was  still  lower  than  the  na- 
tional average. 

In  addition,  neither  the  growth  in  Federal 
employment  in  the  South  nor  Its  decline  in 
the  North  appears  to  have  been  unduly  pre- 
cipitate. As  a  result  of  these  changes,  the 
North's  share  of  Federal  employment  did 
decline  slightly  (from  30  percent  to  29  per- 
cent) and  the  South's  share  did  increase 
(from  28  to  29  percent).  Tet.  these  changes 
in  shares  seem  to  reflect  the  simultaneous 
redistribution  of  the  national  population,  for 
the  number  of  Federal  government  employees 
per  capita  in  each  of  the  two  regions  re- 
mained constant.  In  both  1970  and  1976,  the 
South  had  .013  and  the  North  .009  civilian 
Federal  employees  per  resident. 

TABLE  7.- FEDERAL,  STATE.  AND  LOCAL  EMPLOYMENT 
BY  REGION:  1975  LEVEL  AND  PERCENT  CHANGE, 
1970-75 


Region 


1975 
level 


Percent 
chance 
1970-75 


East-north  central 2,252,147 

Middle  Atlantic 2,037,672 


14.9 
9.1 


U.S.  total 12,096,572 


19.2 


Sources:  U.S.  Bureau  of  the  Census,  Public  Employment  in 
1970  Series  GE  70-No.  I,  1971,  fable  5,  p.  11;  U.S.  Bureau 
of  the  Census,  Puolic  tmployment  in  1975,  Series  GE  75-No.  1, 
table  6,  p.  12. 

TABLE  8.-FEDERAL,  STATE,  AND  LOCAL  EMPLOYMENT 
PER  PERSON  >  BY  REGION,  1970  AND  1975 

Region  1970         1975 


CIVILIAN  FEDERAL  EMPLOYMENT 

Sunbelt-South 0.013  0.013 

South  Atlantic 014  .014 

East-south  central „ 012  .013 

West-south  central 013  .012 

Northern,  industrial  tier .009  .009 

NevK  England 010  .009 

East-north  central 008  .008 

Middle  Atlantic 010  .010 


U.S.  total. 


Region 


1975 

level 


Percent 

ch»ni!e 

1970-75 


CIVIUAN  FEDERAL  EMPLOYMENT 
Sunbelt-South: 

South  Atlantic 

East-south  central 

West-south  central 

Northern  Industrial  tier: 

New  England 

East-north  central 

Middle  Atlantic 


U.S.  total 

STATE  AND  LOCAL  EMPLOYMENT' 
Sunbelt-South: 

South  Atlantic 

East-south  central 

West-south  central . 

Northern  industilal  tier: 

New  England 


804,500 

5.4 

383.800 

7.2 

170,800 

10.5 

249,900 

-.3 

794,800 

-3.0 

89,800 

-10.2 

325.800 

-2.3 

379,200 

-1.7 

2, 744, 800 

1.1 

3.  422,  564 

27.6 

1, 564,  505 

32.0 

706,954 

21.7 

1,151,10S 

25.8 

4. 804, 256 

12.8 

514,437 

19.2 

STATE  AND  LOCAL  EMPLOYMENT 

Sunbelt-South 

South  Atlantic 

East-south  central 

West-south  central 

Northern  industrial  tier 

New  England 

East-north  central 

Middle  Atlantic 


.013 

.013 

.047 

.055 

.047 

.055 

.045 

.052 

.047 

.055 

.049 

.055 

.045 

.052 

.049 

.055 

.050 

.055 

U.S.  total. 


.050 


.057 


■  Calculations  are  based  on  resident  population.  Significant 
differences  did  not  appear  when  civilian  papulation  hgures 
were  used. 

Sou'ces:  U.S.  Bureau  of  the  Censu<,  Public  Employment  in 
1970  Series  Gt70-No.  1,  1971,  table  b,  p.  11;  U.S.  Bureau  of 
the  Census,  Public  Employment  in  1975,  Series  GE75-No.  1, 
table  6,  p.  12;  and  U.S.  Bureau  of  the  Census,  Population, 
Estimates  and  Projections,  Current  Population  Reports  Series 
P-25,  No.  615,  November  1975. 


Dynamics  of  employment  changes 

The  contrasting  employment  experiences 
of  the  North  and  South,  mentioned  at  the 
outset  of  this  section,  have  been  attributed 
primarily  to  recent  migration  of  firms  out 
of  the  older  industrial  areas  of  the  North- 
east. For  example,  it  has  been  stated: 

"As  long  as  the  migration  of  industry  and 
population  was  gradual  from  what  was  a 
relatively  rich  Northeast  to  what  was  a  rela- 
tively impoverished  South  and  Southwest, 
it  helped  to  unify  the  Nation.  But  within 
the  past  five  years  the  process  has  burst  be- 
yond the  bounds  that  can  be  accommodated 
by  existing  political  institutions"." 

A  second  author  has  claimed  that 
"throughout  much  of  the  U.S.  history,  eco- 
nomic Investment,  Jobs  and  population  have 
been  shifting  from  the  Northeast  to  the 
West  and  South"." 

The  problem  with  this  point  of  view  la 
that  it  does  not  coincide  with  the  evidence. 
It  is  true  that  the  Northern  Tier's  share  of 
total  U.S.  employment  declined  between  1970 
and  1974.  and  the  South's  share  of  employ- 
ment increased.  Between  1970  and  1976.  the 
Northeast's  share  of  all  nonagricultural  Jobs 
declined  by  3.1  percentage  points  and  the 
South's  share  increased  by  2.0  percentage 
points.  It  is  not  true  that  migration  of  firms 
over  the  past  few  years  has  caused  these 
employment  changes  in  the  two  regions. 

Migration  of  firms  has  played  a  minor  role 
In  the  changing  employment  situations  of 
the  Northern  Industrial  Tier  and  the  Sun- 
belt-South. Over  the  past  few  years  the 
primary  cause  of  declining  employment  in 
the  North  has  been  the  "death"  or  closure 
of  existing  firms."  In  the  South,  the  primary 
cause  of  the  increasing  employment  has  been 
the  expansion  of  existing  firms. 

The  data  demonstrate  these  points  quite 
clearly  (Table  9) .  Over  50  percent  of  the  em- 
ployment losses  which  occurred  In  the 
Northern  Tier  between  1969  and  1972  was 
attributable  to  the  death  of  firms.  Only  IJS 
percent  was  due  to  the  outmigration  of  flmss. 


TABLE  9.— DISTRIBUTION  OF  EMPLOYMENT  GAINS  (LOSSES)  BY  BEHAVIOR  OF  FIRMS  WITHIN  REGIONS,  DEC.  31, 1969  TO  DEC.  31,  1972-Continued 


Region 


Total 

employment 

pins 


Percent  of  employment  gains  due  to— 


Births  of 
new  firms  > 


Expansion 
of  firms 


Inmlgration 
of  firms 


Total 

employment 

losses 


Percent  of  employment  losses  due  to— 


Deaths  of 
firms ' 


Contraction 
of  firms 


Outmigration 
of  firms 


Northern  industrial  tier 3,516,603 

New  England 419,614 

East-north  cenbal .^^ 1, 599, 179 

Middle  Atlantic* 1. 497, 810 

Sunbelt 2,634,250 

South  Atlantic 1,206,301 

East-south  central 543,436 

We»t-iouth  cenUal 884,513 


28.6 

70.1 

30.4 

68.9 

28.7 

70.4 

27.9 

70.1 

34.5 

64.3 

34.5 

63.9 

32.5 

66.7 

35.8 

63.4 

1.3 

4,672.977 

.7 

660,934 

.9 

1,976,375 

2.0 

2,035,668 

1.2 

2,570,544 

1.6 

1,172,641 

.5 

518, 122 

.8 

879,781 

53.8 
53.4 
53.6 
54.3 
57.0 
56.5 
59.2 
56.5 


44.7 
45.8 

45.8 
43.2 
42.5 
43.1 
40.3 
43.1 


1.S 
.• 

.7 

2.6 

.4 

.4 
.5 
.5 


>  "The  aopearance  in  the  1972  file  of  a  firm  with  a  new  DUNS  numlMr,  for  which  the  started       Source:  Peter  M.  Allaman  and  David  L.  6ir:h  "Components  of  Employment  Change  for  States 
was  1970-/2"  p.  4  of  source.  by  Industry  Group.  1970-72,"  Joint  Center  for  Urban  Studies  of  MIT  and  Harvard  University. 

>  "The  disappearance  from  the  file  of  a  firm  with  a  particular  DUNS  number"  p.  4  of  source.       September  1975.  the  study  uses  Dun  &  Biadstreet  data. 


In  the  South,  64.3  percent  of  the  employ- 
ment growth  was  caused  by  the  expansion 
of  existing  firms.  Only  1.2  percent  resulted 
from  the  immigration  of  firms  to  the  region. 

This  same  point  regarding  the  relative  un- 
importance of  firm  migration  is  demon- 
strated In  Table  10.  This  table  shows  employ- 
ment gains  and  losses  as  a  percent  of  the 
1969  employment  base  which  resulted  from 
births  and  deaths  of  firms,  expansion  and 
contraction  of  firms,  and  in-  and  out-migra- 
tion of  firms  to  and  from  the  regions.  These 
data  indicate  that  if  employment  changes  in 
the  Northern  Industrial  Tier  had  been  caused 
only  by  in-  and  out-migratlon  of  firms,  then 
the  number  of  Jobs  In  1972  would  have  been 
only  0.1  percent  lower  than  in  1969.  On  the 
other  hand,  if  only  deaths  of  firms  bad  oc- 


curred, employment  in  the  Northern  Tier 
would  have  been  11.4  percent  lower  than  Its 
1969  base. 

In  the  South,  if  migration  of  firms  had 
been  the  only  cause  of  recent  employment 
growth,  the  number  of  Jobs  in  1972  would 
have  been  only  0.2  percent  greater  than  in 
1969.  In  contrast,  if  expansion  of  firms  had 
been  the  only  cause  of  employment  change, 
there  would  have  been  14.5  percent  more 
Jobs  in  1972  than  in  1969. 

Whether  employment  opportunities  in  the 
North  will  continue  to  Increase  at  their  rela- 
tively low  rates  is  not  clear.  While  projec- 
tions indicate  that  this  will  be  the  case."  low 
growth  rates  do  not  appear  to  be  Inevitable. 


Footnotes  at  end  of  article. 


Policy  directives  are  possible  which  might 
alter  the  historical  trends. 

For  example,  two  industries  projected  to 
grow  rapidly  over  the  next  decade  are  Serv- 
ices and  Finance,  Insurance  and  Real 
Estate.''  These  are  industries  in  which  the 
North  has  specialized  historically  relative  to 
the  South  (see  Appendix  Tables  CI  &  C2). 
Moreover,  they  are  industries  in  which  the 
New  England  and  Middle  Atlantic  reglotu  in 
particular  (regions  with  the  slowest  and 
even  negative  growth  rates  in  the  North) 
have  specialized  relative  to  the  Nation  as  a 
whole.  It  is  possible  that  the  slow  growth  in 
Manufacturing,  projected  for  the  next  ten 
years,  could  be  more  than  offset  by  Increas- 
ing employment  in  these  industries. 
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TABU  10.-EMPLOyM£NT  CHANGE  BETWEEN  DEC.  31.  1969,  AND  DEC.  31,  1972  BY  REGION 


January  25,  1977 


Employment  change  as  •  (wrcent  o(  1969  emptoyment— AttrlbotaUe  to: 


Region 


Total 

employment 
1969 


Net  change  1969-72 
Number      Percent 


Births  of 
new  firms  < 


Deaths 
of  firms' 


Expansion 
of  firms 


Contraction 
of  firms 


In-mieration 
of  firms 


Out- 

mlgratton 

of  firms 


NorthwnindNstraltier „ 22,117,930 

NewEngtend „  2,772,286 

East-north  central 10,054,259 

Middle  Atlantic 9,291,385 

S«nt)e«t-South 11,720,065 

Soeth  Atlantic : ...  5,343,026 

East-south  cwitral _ _-  2,452,959 

West-south  central 3,924,080 

U.S.  total -  45,339,792 


-1,129,933 

-214, 846 

-379,890 

-535, 197 

67,654 

36,490 

25, 931 

5,233 


-5.1 
-7.8 
-3.8 
-5.8 

.6 
.7 
1.1 
.13 


4.5 
4.6 
4.6 
4.5 
7.8 
7.8 
7.2 
8.1 


-11.4 
-12.7 
-10.5 
-11.9 
-12.5 
-12.4 
-12.6 
-12.7 


11.2 
10.4 
11.2 
11.3 
14.  S 
14.4 
14.8 
14.3 


-9.4 
-10.9 
-9.0 
-9.5 
-9.3 
-9.5 
-8.5 
-9.7 


0.2 
.1 
.1 
.3 
.3 
.4 
.2 
.2 


-0.3 
-.2 
-.1 
-.6 
-.1 
-.1 
-.1 
.1 


-1,314,854       -2.9 


5.9 


-12.1 


12.7 


-9.6 


-.2 


I  See  note  1,  table  9. 
*SMnota2,t>Me9. 

DISTRIBtrnON  ASPECTS  OF  flSCAL  POUCT 

One  of  the  functions  of  fiscal  policy  Is  to 
redistribute  Income  among  groups  according 
to  goals  determined  by  society.  One  of  these 
redlstrtbutlve  goals,  however  well  met,  has 
been  to  close  the  gap  between  "the  rich"  and 
"the  poor."  In  part,  the  Federal  government 
has  attempted  to  meet  this  goal  through 
the  Federal  Income  tax  system:  taxpayers 
with  higher  Income  levels  also  pay  relatively 
higher  proportions  of  their  Incomes  In  taxes. 
On  the  expenditures  side,  public  policy  has 
been  directed  toward  raising  the  real  Income 
of  the  lowest  socio-economic  groups.  Fiscal 
policy  also  serves  to  redistribute  income 
among  geographic  regions. 

Since  the  Sunbelt-South  has  a  lower  per 
capita  income  than  the  Nortben  Industrial 
Tier,  it  is  not  surprising  that  in  1975  the 
average  tax  payment  per  capita  in  the  South- 
em  States  was  $1,188  and  the  average  tax 
payment  per  person  In  the  Korth  was  $1,661 
(Table  11).  The  fact  that  the  South  paid 
less,  and  the  North  paid  more,  than  the  na- 
tional average  (•1,413)  reflects  their  relative 
income  positions. 

Table  13  indicates  that,  in  197S,  Federal 
tax  payments  as  a  percent  of  personal  in- 
come were  slightly  lower  In  the  South  than 
in  the  North.  Qlven  the  progressive  nature 
of  the  Federal  income  tax  system,  the  small 
difference  in  the  proportion  of  taxes  paid 
(1.9  percentage  points)  by  the  two  regions 
strongly  suggests  that,  on  average,  the  South 
is  paying  its  "fair  share." 

This  does  not  Imply  that  there  were  no 
variations  among  the  States  in  their  relative 
burdens.  For  Instance,  in  the  South,  both 
Texas  and  Kentucky  paid  32.6  percent  of 
their  income  in  Federal  taxes,  even  though 
the  per  capita  Income  in  Texas  Is  more  than 
•7(X)  higher  than  in  Kentucky.  In  the  North 
a  similar  situation  appears:  Pennsylvania 
paid  proportionately  less  in  taxes  than  In- 
diana, even  though  Pennsylvania's  per  capita 
income  was  almost  $300  higher.  As  a  final 
illustration  of  the  variations  among  States 
in  relative  tax  burdens,  Tennessee  and  Wis- 
consin paid  almost  equal  proportions  of  their 
incomes  in  taxes,  even  though  the  per  capita 
income  of  Tennessee  Is  more  than  $700  less 
than  that  of  Wisconsin. 

TABLE  ll.-fEDERAL  GOVERNMENT  SPENDING  AND  TAXES 
(PER  PERSON).!  1975 


Federal  Governmeot 


Region 


Spending! 


Taxes 


SunbeB— South 

Sotrth  Atlantic 

norMa "J 

Georgia 

Norin  Carolina 

South  Caroltna ' 

Virginia 

West  Virginia ".'.  ' 


Sl,356 


<1.188 


1,392 
1.379 
1,402 
1.124 
1,240 
1,809 
1,318 


1,249 
1,378 
1,217 
1,145 
1,041 
1,355 
1,091 


Source:  Same  as  table  9. 


Federal  Government 


Region 


Spending  > 


>  Resident  population. 

>  Excludes  Interest  payments. 

Source:  "Federal  Spending  •  •  •  "  p.  881.  Original  figures 
fiven  In  U.S.  Bureau  of  the  Census  ''Population  Estimates  and 
Proieetiofls,"  current  population  reports  series  P-25,  No.  615, 
November  1975;  Community  Services  Administration,  "Federal 
Outlays  in  Summary."  fiscal  year  1975,  State  summaries  by 
Federal  Agency  Operations.  Taxes  were  taken  from  preliminary 
1975  figures  provided  by  the  Office  of  Management  and  Budget 
sod  the  Tax  Foundation  Inc.,  "Memorandum  on  Allocation  of  the 
Federal  Tax  Burden  and  Federal  Grants-in-Aid  by  State,  Fiscal 
rear  1975,"  Feb.  15, 1975. 


TABLE  12.-PER  CAPITA  PERSONAL  INCOME  AND  PERCENT 
OF  INCOME  PAID  IN  FEDERAL  TAXES  BY  REGION.  1975 


Region 


Per 

capita 

personal 

income 


Federal 
taxes  as 

a  percent 
of  income 


Sunbelt— South $5, 176 

South  Atlantic 5, 288 

Florida 5,638 

Gwwgia 5,066 

North  Carolina 4,952 

South  Carolioa. 4,618 

Virginia 5,785 

West  Virginia 4,918 

East-South  Central 4,676 

Alabama 4,643 

Kentucky 4,871 

Mississippi 4,052 

Tennessee 4,895 

Wert-South  Central 5,347 

Arkansas 4.620 

Louisiana 4,904 

Oklahoma 5,250 

Texas 5,631 

Northern  industrial  tier..  6, 265 


23.0 


23.6 
24.4 
23.9 
23.1 
22.5 
23.4 
22.2 
22.7 
22.1 
22.5 
22.4 
23.4 
22.2 
19.6 
21.7 
22.5 
22.5 


24.9 


Taxes 


Per 

capita 

personal 

Income 


East-South  Central 1,377  1,060 

Alabama 1,374  1,026 

Kentucky 1,327  1,094 

Mississippi 1,599  908 

Tennessee 1,296  1,147 

West-South  Central 1,295  1,187 

Arkansas 1,202  907 

Louisiana 1,236  1,064 

Oklahoma 1,443  1,181 

Texas 1.296 1,264 

Northern  industrial  tier..  1,260  1,561 

New  England 1,564  1,611 

Connecticut 1,800  1.800 

Massachusetts 1,456  1,535 

Rhode  Isbnd 1,457  1,457 

East-North  Central 1,128  1,518 

Illinois 1,230  1,704 

Indiana 1.027  1,411 

Michigan 996  1,539 

Ohio 1,010  1,441 

Wisconsin 996  1,331 

Middle  Atlantic 1,325  1,594 

New  Jersey 1,154  1,760 

New  York 1.449  1,636 

Pennsylvania.... 1,241  1,426 

National  average Mi2  Mli 


New  England 6,358 

Connecticut 6,973 

Messachusetts 6,114 

Rhode  Island 5,841 

East-North  Central 6, 121 

Illinois 6.789 

Indiana 5,653 

Michigan 6,173 

gWo 5,810 

Wisconsin 5,669 

Middle  Atlentie 6,398 

New  Jersey 6,722 

New  York 6,564 

Pennsylvania 5,943 

National  avenge. S,  902 


Federal 

taxes  as 

a  percent 

of  income 


25.3 
25.8 
25.1 
24.9 
24.8 
25.1 
25.0 
24.9 
24.3 
23.5 
24.9 
26.2 
24.9 
24.0 


23.9 


Sources:  "Federal  Spending  •  ♦  •"  and  U.S.  Department  of 
Commerce,  Bureau  of  Economic  Analysis,  "Survey  of  Current 
Business",  vol.  56  (August  1976)  table  2.  p.  17. 

It  is  Important  to  note  that  the  Federal 
Oovernment  spent  leas  per  person  In  both 
regions  than  in  the  Nation  as  a  whole.  While 
the  Southern  States  are  among  the  poorest 
in  the  country,  they  received  less  than  the 
national  average  in  per  capita  Federal  gov- 
ernment expenditures.  The  result  of  these 
expenditure  patterns  has  already  been  shown. 
In  spite  of  the  Federal  government's  higher 
per  capita  spending  in  the  South,  these 
States  still  have,  on  average,  a  lower  per 
capita  personal  Income  than  the  Northern 
States.  Without  the  cturent  flow  of  monies 
to  the  South,  the  Income  disparity  between 
the  two  regions  would  be  even  greater.  To 
imply  that  the  North's  share  of  expenditures 
received  relative  to  taxes  paid  is  unfair,  is 
only  reasonable  if  one  simultaneously  sug- 
gests that  an  even  more  inequitable  situa- 
tion exists  for  the  South." 

Even  though  the  Federal  government's  per 
capita  spending  in  the  Sunbelt-South  Is 
higher  than  In  the  North  for  all  programs 
combined,  these  expenditures  are  not  higher 
In  the  South  for  each  program  (Tables  13 
and  14) .  In  addition,  the  data  Indicate  that 
neither  region  systematically  received  lower 
per  caplU  expenditures  than  the  national 
average.  Finally,  the  data  Indicate  that  sub- 
stantial variations  exist  among  States  with- 
in each  of  the  two  regions  on  all  flve  expen- 
diture programs  examined. 

For  example,  on  average,  both  the  North 
and  South  received  less  than  the  per  capita 
national  average  for  expenditures  on  Defense 
Contracts,  fiowever,  Mississippi  and  Virginia 
within  the  South,  and  Massachusetts  and 
New  Tork  within  the  North,  received  per 
capita  expenditures  on  Defense  Contracts 
that  were  higher  than  the  national  average. 

The  Sunbelt-South  was  well  above,  and 
the  Northern  Industrial  Tier  well  below,  the 
national  average  on  per  capita  spending  on 
Defense  Salaries.  Even  so,  within  the  South, 

Footnotes  at  end  of  article. 
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one-third  of  the  States  were  below  the  na- 
tional average  of  $133  per  person. 

It  is  argued  that  Infrastructure,  or  publlo 
works.  Investment  Is  a  catalyst  for  economic 
development  of  local  areas.» 


Highways  and  waste  disposal  facilities, 
for  example,  are  major  components  of  Fed- 
erally provided  regional  Infrastructure.  In  the 
case  of  Highways  and  Sewers,  the  South  did 
receive  greater  per  capita  expenditures  than 


the  North  ($48  versus  $45).  However,  botfc 
regions  were  below  the  national  averaee 
of  $54.  ^ 


Footnotes  at  end  of  article. 


TABLE  13.-FE0ERAL  GOVERNMENT  SPENDING  ON  DEFENSE  CONTRACTS,  DEFENSE  SAURIES,  AND  HIGHWAYS  AND  SEWERS  PER  PERSON,  FISCAL  YEAR  1975 1 


gion 


Defense 
contracts ' 


Defense 
salaries! 


Highways 
and  sewers* 


Sunbelt  South „ $161  $188 

South  Atlantic ^ . 152  222 

Ftorida .„ 137  131 

Georgia 167  197 

Nortfi  Carolina 87  199 

South  Carolina 96  266 

Virginia 297  473 

WeslVirginia 60  20 

East-south  Central 170  134 

Alabama 167  161 

Kentucky 76  190 

Mississippi 446  147 

Tennessee 93  57 

West-south  Central 167  178 

Arkansas 63  84 

Louisiana .i...:.  171  118 

Oklahoma „  128  244 

Texas 192  198 


148 
51 
40 
55 
50 
34 
49 

120 
48 
46 
45 
63 
45 
44 
50 
58 
39 
40 


Kion 


Defense 
contracts' 


Defense 
salaries  > 


Highways 
and  sewers  < 


Northern  industrial  tier 

New  England 

Connecticut 

Massachusetts 

Rhode  Island 

East-north  Central 

Illinois „ 

Indiana „ 

Michigan 

Ohio 

Wisconsin 

Middle  Atlantic 

New  Jersey 

New  York 

Pennsylvania 

National  average 


J178 
434 

783 
314 

90 
120 

60 
164 

89 
124 

55 
175 
146 
213 
135 


SS4 

$45 

59 

41 

36 

32 

56 

46 

158 

40 

52 

S« 

62 

66 

62 

55 

34 

66 

64 

37 

38 

36 

38 

27 

47 

201 


132 


54 


t  See  table  II,  n.e. 

>  Includes  civil  functions  prime  contracts,  military  prime  construction  contracts,  military  prime 
R.D.T.  &  E.  contracts,  military  prime  service  contracts,  military  prime  supply  contracts,  and  prime 
contracb  of  less  than  $10,000. 

>  Includes  civilian  pay,  military  active  duty  pay,  military  reserve  and  National  Guard  pay. 


Mncludes  highway  planning  and  construction.  FHWA  (DOT);  and  construction  grants  for  waste 
water  treat  works  WHM  (EPA). 

Source:  See  table  11. 


TABLE  14.-FEDERAL  GOVERNMENT  SPENDING  ON  WELFARE 
AND  RETIREMENT  PROGRAMS  (PER  PERSON),!  FISCAL 
YEAR  1975 


Region 

WeHare 
programs  > 

Retirement 
programs' 

Sunbelt— South 

$114 

$398 

South  Atlantic : 

Ftorida 

Georgia 

North  Carolina 

South  Carolina 

103 
91 
139 
101 
119 
80 
108 
135 
132 
150 
158 
114 
115 
144 
144 
123 
100 

434 

570 
351 
330 
337 

Virginia „ 

West  Virginia 

449 
459 

East-South  Central 

369 

Alabama 

Kentucky 

Mississippi 

Tennessee 

West-South  Central 

383 
378 
352 
360 
368 

Arkansas 

Louisiana 

Oklahoma 

Texas 

434 

316 
441 

356 

Northern  industrial  tier.. 

120 

382 

New  England 

116 
86 

128 
143 
101 
117 

lir 
85 

111 
143 
105 
181 
106 

396 

Connecticut 

Massachusetb 

Rhode  Island 

361 
403 
464 

East-North  Central 

359 

Illinois 

Indiana 

Michigan 

Ohio 

Wisconsin 

Middle  Atlantic       

360 
363 
343 
362 
375 
403 

New  Jersey 

387 

New  York 

Pennsylvania 

394 
427 

National  average 

115 

392 

>  Resident  population. 

'  Includes  food  stamp  bonus  coupons  FNS,  other  food  stamp 
program  costs  FNS  (DOA);  food  stamp  assistance  MA,  unemploy- 
ment insurance  MA  (DOL);  supplemental  security  income  SSA 
medical  assistance  program  SRS,  public  assistance— social 
services  SRS,  public  assistance— maintenance  assistance 
(State  aid)  SRS,  (HEW). 

'  Includes  military  retired  pay  (DOO);  veteran's  disability 
compensation,  veteran's  disability  pension  (VA);  social  in- 
surance-railroad workers,  retirement  (RRB) ;  Civil  Service  retire- 
ment and  disability  fund  (CSC);  Social  Security— disability 
insurance  SSA.  retirement  insurance  SSA,  and  survivors  in- 
surance SSA  (HEW). 

Source:Seetabl«ll. 

This  comparative  level  of  spending  should 
not  be  surprising  since  the  purpose  of  Fed- 
eral expenditures  on  Highways  and  Sewers 
is  to  construct  new  faclll'.les  rather  than 


maintain  those  already  in  existence.  Implied 
arguments  that  the  Northern  Tier  does  not 
receive  its  "fair  share"  of  spending  on  these 
facilities  are  difficult  to  sustain  In  this  con- 
text.«>  The  need  of  the  Nothern  States,  among 
the  most  highly  developed  In  the  Nation,  lies 
not  in  the  area  of  Tiew  highways  and  sewers. 
Rather,  funds  are  needed  for  the  mainte- 
nance and  upgrading  of  ageing  Infrastructure 
already  In  place. 

In  view  of  the  earlier  evidence  on  the 
pervasiveness  of  poverty  in  the  South  rela- 
tive to  the  North,  it  is  curious  to  note  that 
the  South  received  less  than  the  North  in 
per  capita  expenditures  on  Welfare  (Table 
13).  As  an  illustration,  Mississippi  has  a 
larger  proportion  of  its  population  in  poverty 
than  New  Tork.  Yet  this  Southern  State  re- 
ceived $23  per  person  less  In  welfare  spending 
than  New  York,  the  State  with  the  highest 
per  capita  level  of  spending  in  this  category. 

This  does  not  imply  that  the  Northern 
States  should  receive  less  money,  rather  that 
It  is  quite  probable  that  the  economic  needs 
of  the  poverty  population  in  the  South  are 
not  being  met. 

This  situation  exists.  In  peut,  because  of 
the  low  level  of  commitment  to  social  welfare 
programs  on  the  part  of  State  and  local  gov- 
ernments in  the  South."  For  this  reason,  the 
Federal  Government  is  to  be  commended,  not 
criticized,  for  expending  proportionately 
more  funds  in  the  South  on  programs  which 
do  not  require  matching  State  monies  than 
on  programs  which  have  this  stipulation." 

Finally,  the  relatively  high  per  capita  ex- 
penditures on  Retirement  found  for  the  Sun- 
belt-South are  attributable  to  the  large  per- 
centage of  retirees  residing  in  one  State, 
Florida.  If  Florida  is  excluded,  the  South 
Atlantic  States  received  $377  per  person  for 
retirement  programs  in  1975,  an  amount  less 
than  two  out  of  the  three  Northern  regions. 
Moreover,  the  Sunbelt-South  received  $372 
per  person,  $10  less  than  the  Northern  In- 
dustrial Tier. 

CONCLUSIONS 

It  is  evident  that,  by  almost  any  measure 
used,  the  Northern  Industrial  Tier  possesses 
a  significant  lead  in  the  level  of  economic 
development  both  in  aggregate  and  per  capita 
terms. 

It  is  also  evident  that  the  Northern  Tier 
States  presently  confront  serious  economic 


Footnotes  at  end  of  sotlcle. 


difficulties.  The  degree  to  which  these  are 
critical  for  both  the  region  and  the  Nation 
should  in  no  way  be  minimized. 

The  improving  economic  performance  of 
the  Sunbelt-South  indicates  only  that  the 
wide  disparities  between  the  two  regions  are 
diminishing  to  some  degree.  The  bottoming 
out  or  divergence  in  regional  per  capita  in- 
comes as  a  percent  of  the  national  average  in 
1976  suggests  that  the  relative  position  of  the 
South  declined  in  that  one  year. 

The  United  SUtes  is  emerging  from  the 
worst  recession  since  the  Great  Depression. 
It  is  inevitable  that  the  highly  industrialized 
regions  of  the  economy  would  be  Impacted 
more  heavily  in  the  course  of  this  recession. 
Therefore,  conclusions  on  the  relative  per- 
formance of  these  two  regions  recently 
should  be  regarded  with  some  caution.  It  may 
well  be  that  the  relative  improvement  of  the 
Southern  States  is,  in  part,  a  cyclical  phe- 
nomenon which  may  not  be  sustained 
through  the  full  recovery  of  the  economy. 

Policy  decisions  based  on  the  assumption 
that  the  experience  of  1970  through  1975 
represents  a  new  trevd  may  be  ill-considered 
aiid  counter-productive  in  the  longer  run. 

An  implicit  and  often  explicit  premise  or 
goal  of  public  policy  in  the  United  States  has 
been  to  attempt  to  redress  the  imbalance  in 
the  distribution  of  economic  welfare  among 
regions.  Undoubtedly,  the  Northern  Indus- 
trialized States  Eire  undergoing  economic 
difficulties  which  are  unprecedented  in  a 
period  of  relative  economic  prosperity.  How- 
ever, it  is  not  clear  that  the  situation  of  these 
States  today  is  more  adverse  economically 
than  that  which  the  Southern,  less  devel- 
oped, States  have  experienced  historically 
even  though  they  are  now  experiencing  an 
increasing  rate  of  income,  employment  and 
population  growth.  At  best,  the  evidence  is 
mixed  and  fails  to  support  the  unequivocal 
claim  that  the  Northern  Industrialized 
States  should  benefit  from  a  reallocation  of 
Federal  program  benefits  which  diminishes 
the  fiow  of  benefits  to  States  in  the  South. 

Tho  regional  economies  of  the  United 
States  are  highly  interdependent.  Rhetoric 
and  biased  studies  which  encourage  a  grow- 
ing sense  of  economic  competition  between 
these  two  regions  do  a  disservice  to  the 
overall  goal  of  balanced  economic  growth  for 
both  regions.  The  economic  futures  of  the 
two  super-regions  are  inseparably  inter- 
twined. A  balanced  and  carefully  conceived 
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•IVroftcb  vbleh  mlUgates  aconainie  dlatreas  whlidi  focuaes  on  the  rate  of  growth  of  the 
In  purtleulv  regions  and  harmonlgea  r^ional  Sunbelt  as  a  partial  explanation  of  the  eco- 
growtb    Is    essential.    The    current    debate     nomlc  dlOcultles  of  the  Northern  States  to 


detrimental  to  the  goal  of  achieving  National 
policies  that  facilitate  overall  growth  among 
all  r^ons  of  the  United  States. 


APKNOiX  A— POf  UUTION 
TABU  A-1.-THE  MIGRATION  OF  WORKERS  FROM  THE  SUNBELT-SOUTH  TO  THE  NORTHERN  TIER.  1973-74;  MIGKATIOM  TO  NORTHERN  INDUSTRIAL  TIER 

{In  kundftda] 


Mlpation  from  tiinbdt- 

ToUl 

Now  England 

Middle  Attontie 

East-north-central 

wuth 

Conn. 

Mass. 

R.I. 

Total 

N.Y. 

NJ. 

Pa. 

Total 

Ohio 

Ind. 

ML 

Wis. 

Mich. 

Grand 
total 

SMith  Atlantic 

290 

59 

109 

32 

n; 

240 

96 

181 

588 

249 

83 

135 

27 

94 

1,305 

Flofida 

Georgit 

74 
29 

28 
31 

34 

4 

30 
3 

11 
2 

12 
1 

40 
21 
11 
25 
11 
1 

4 
S 

s 

4 
11 
2 

119 
91 
•7 
57 

119 
44 

77 
92 
32 
27 
51 
1 

21 
15 
12 

9 
33 

6 

21 
24 
43 
21 
35 
37 

275 
77 
68 
28 
55 
85 

99 

29 

20 
7 

20 
74 

39 

10 

8 

7 

14 

5 

71 
22 
22 

8 
11 

1 

16 
S 

2 
9 

4 
0 

50 

11 
16 
6 
6 
S 

467 

Nortk  Carolina 

South  CaroliiM 

Virginia „ 

Wtrt  Virginia 

198 
186 
118 
203 
133 

Ewt-Muth  central 

43 

It 

19 

13 

165 

59 

54 

52 

445 

126 

106 

128 

17 

68 

653 

Alabama 

Kentucky 

10 

IS 

7 

11 

1 
7 
1 
2 

5 
7 
2 
5 

4 
1 
4 
4 

53 
29 

37 
46 

27 

19 

11 

2 

12 

4 

6 

32 

14 

6 

20 

12 

51 

219 

66 

109 

9 
83 
14 
20 

5 

75 

4 

22 

22 
38 

26 
42 

2 
8 

3 

4 

U 
IS 
19 
21 

114 
263 

Teflneuee 

110 
166 

We*t-iouth  central 

77 

16 

49 

12 

287 

ISO 

44 

93 

345 

92 

40 

116 

23 

74 

709 

Arkansas 

Oklahoma 

Teuj 

9 

14 

14 

40 

5 

0 

0 

11 

3 
14 
14 
18 

1 

0 

0 

11 

46 

14 
24 

203 

32 

6 

U 

99 

7 

7 

4 

26 

7 

1 

7 

78 

44 

55 

42 

204 

13 

11 

9 

59 

10 
5 
5 

20 

10 
22 
18 
66 

2 
4 

1 
16 

9 
13 
9 

43 

99 

83 

80 
447 

Total 

320 

86 

177 

57 

969 

449 

194 

326 

1,378 

467 

229 

379 

67 

236 

2.667 

Source:  Social  Security  Continuous  Work  History  1  Percent  Sample;  Bureau  of  Economic  Analysis.  U.S.  Department  of  Commerce. 

TABLE  A-2.-THE  MIGRATION  OF  WORKERS  FROM  THE  NORTHERN  TIER  TO  THE  SUNBELT-SOUTH,  1973-74;  MIGRATION  TO  SUNBELT-SOUTH 

(In  hundreds! 


South  Atlantic 


East-south-centrsI 


Migration  f/om  northern  tier        Total        Fla. 


West-south -central 


Ga.       N.C. 


S.C. 


Va.    W.  Va.      Total 


Ala. 


Ky.      Miss.      Tenn.       Total 


Ark.      OkU. 


Tex. 


Grand 
total 


New  England 286  119  54 

Connecticut 85  42  12 

MassKhusetIs 188  72  41 

Rhode  Island 13  5  i 

Middle  ABantie 1,092  526  lio" 

Nw*  York 597  306  w" 

New  Jersey 225  100  36 

Pennsylvania 270  120  21 

East-oorth  central 778  396  120 

pw? i74  m  W 

!»tf"»M 131  63  26 

M'BOrt 169  91  28 

Wisconsin 37  22  5 

MicJwgafl 167  101  24 

Total 2.156  Toii  314" 


58 


22 


29 


37 


12 


14 


56 


39 


13 

40 

5 


7 

15 

0 


379 


10 
17 
2 


14 

19 

4 


23 

28 

5 


16  122 

19  235 

4  22 


160 


47 


151 


68 


189 


41 


32 


24 


92 


262 


38 


18 


20 


93 

37 

30 


29 
9 
9 


188       1, 543 


64 
34 
53 


22 

9 

37 


104 
34 
51 


20 

9 

13 


14 

5 

13 


12 

3 
8 


58 
17 
17 


151 
51 
60 


23 
8 
7 


13 
3 
2 


n 

3 

6 


104  852 

37  310 

45  381 


80 


33 


75 


74 


522 


81 


232 


65 


144 


366 


39 


54 


42         231       UP 


18 

15 

23 

3 

21 

29 

16 

18 

4 

8 


64 
4 
0 
2 
4 


148 

141 

153 

15 

65 


17 
11 
30 
6 
17 


75 
94 
44 
3 
16 


25 

13 

18 

1 

8 


31 

23 

61 

5 

24 


83 

82 

HI 

30 

60 


17 
7 
6 
1 
8 


17 
8 

13 
6 

10 


4 
12 

13 
5 
8 


298 


45  505 

55  354 

79  433 

18  82 

34  292 


102 


255 


146 


748 


134 


272 


92 


250 


684 


84 


76 


68 


456       3, 588 


Source:  Social  Security  Contifluous  Work  History  1  Percent  Sample;  Bureau  of  Economic  Analysis,  U.S.  Department  of  Commerce. 

TABLE  A-3.-SUNBELT-S0UTH  POPUUTION  AND  COMPONENTS  OF  CHANGE  1970  AND  1975 


Componenb  of  Change  1970-75 


Change  1970-75 


Region  and  State 


Net  migration 


July     1,1975    Apr.    1,1970 


Number 


Percent 


Births 


Deaths 


Number 


Percent 


l^'.'lf'i-South 62,711.000 

South  Atlantic „ 28*  3,1;  ooo 

gl"" 8,  346,  000 

S**!*'*-. — — 4,926.000 

N- Carolina 5;  45,^ 

5.  Carolina , 2.818,000 


Virginia. 
W.Virginia. 


4, 967, 000 


East  south  central n 

Abbama H 3 

Kentucky """1  3 

Mississippi "  *         2 

Tennessee / 

West  south  central  

Arkansas 

Louisiana. 


1,  803,  000 


544,  000 

614,  000 

396,000 

346,000 

188,000 

20,  856,  000 

2,116,000 

3,  791.  000 


2!f'*<'™* ".""".".".'"I".;;..."    2; 712; 000 

'•"^ -„      12,237.000 


57, 582, 200 
25,  449,  664 
6,791,418 
4.588.000 
5,034,411 

2,  590,  835 
4,  651,  000 
1,  744,  000 

12.808,315 

3,  444,  297 
3,221,000 
2,217,000 
3,  926,  018 

19.324,221 

1,  923,  322 
3,  642,  463 

2,  559,  463 
11.199,000 


5, 128, 000 

2, 860,  000 

1.  554.  000 

338,000 

367.000 

227.000 

315,  000 

59,000 

736,  000 

170,000 

175,000 

129,000 

262.000 

1,  530.  000 

193,000 

148,000 

152,000 

1,037,000 


8.9 
11.2 
22.9 
7.4 
7.2 
8.8 
6.8 
3.4 
5.7 
4.9 
5.4 
5.8 
6.7 
7.9 
10.0 
4.1 
6.0 
9.3 


5,468,000 

2. 338. 000 
586.000 
465,000 
470.000 
264.000 
401.000 
152.000 

1,217.000 
328,000 
295,000 
242,000 
352,000 

1, 913.  000 
181,000 
363.000 
226,000 

1. 143, 000 


2. 977.  000 
1.  344,  000 
436,000 
224,000 
243.000 
125,000 
211.000 
105.000 
685,  000 
180,000 
177.000 
123,000 
205, 000 
948.000 
114,000 
178.000 
141,000 
515,000 


2,  632. 000 

1, 865, 000 

1.404,000 

97.000 

139.000 

89.000 

125,000 

11.000 

203,000 

22,000 

57.000 

9,000 

115.000 

564,000 

125.000 

-37.000 

67,000 

409.000 


4.6 
7.3 
20.7 
2.1 
2.7 
3.4 
2.7 

.7 
1.6 

.7 
1.8 

.4 
19 
2.9 
6.5 
-1.0 
2.6 
3.7 


Source:  Current  Population  Reports,  U.S.  Bureau  of  the  Census  Series  P-25. 
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TABLE  A-4.— NORTHERN  INDUSTRIAL  TIER  POPULATION  AND  COMPONENTS  OF  CHANGE,  1970  AND  1975 


Lmi 


Change  1970-75 


Components  of  change  1970-75 


Net  ifngretion 


Region  and  State 


July  1, 1975      Apr.  1, 1970 


Number 


Percent 


Births 


Deaths 


Number 


Percent 


Northern  Tier 88,085,000  87.149,173 

Hew  England 9.840.000  9. 671, 110 

Connecticut 3,095.000  3.032,217 

Massachusetts 5.818.000  5.689,170 

Rhode  Island 927,000  949,723 

Middle  Atlantic 37.267,000  37.213,350 

New  York 18.122.000  18,241.584 

New  Jersey 7,316.000  7,171.000 

Pennsylvania 11,829.000  11.800,766 

East  north-central ^i-.:..,^ 40,978.000  40,264,713 

Ohio ..:::...'.... 10.759.000  10.657,423 

Indiana _ 5.311.000  5,195,610 

Illinois 11.145.000  11.112,859 

Wisconsin 4,606,000  4.417.821 

Michigan 9,157,000  8.881,000 


935.827 


1.0        6.943.000        4.439.000     -1,571.000 


-l.« 


169,000 


1.7 


696,000 


485,000 


-43,000 


-4.4 


63,000 

129.000 

-23,000 


2.1 

2.3 

-2.4 


216.000 

411.000 

69.000 


138.000 

298,000 

49.000 


-15,000 

15.000 

-43.000 


-0.5 

0.3 

-4.5 


49.000 


01         2.780,000         1,973,000         -755.000 


-2.0 


~il2'222  -2-'         1,373.000  956,000         -537,000  -2.9 

*J2'592  2.0  538.000  357000  -37  000  -£2 

28,000 02  869,000  660.000         -181.000  -15 


713.000 


1.8        3,467,000         1.981,000         -773.000 


-1.8 


102,000 

i-8 

910.000 

527,000 

-281.000 

-2.6 

116.000 

2.2 

466,000 

256.000 

-94,000 

-1.8 

32.000 

03 

950,000 

575,000 

-342,000 

-3.1 

188.000 

4.3 

355.000 

216.000 

48.000 

1.1 

275,000 

3.1 

786,000 

407,000 

-104.000 

-1.2 

Source:  Current  Population  Reports,  U.S.  Bureau  of  the  Census  Series  P-25. 


APPENDIX  B— INCOME 
TABLE  B-l.-PER  CAPITA  INCOME  BY  STATE,  1975 


Region 


Adjusted 
Per  capita      Implicit  per  capita  Per  capita 
income,  PCI      income.      Federal 

1975  adjuster'  1975         taxes 


Disposable  per  capita 
income  > 

uiv 
adjusted   Adjusted  > 
income       income 


NORTHERN  TIER 

New  England: 

Connecticut 6,973  0.9572 

Massactiusetts 6,  U4  .8692 

Rhode  Island 5,841  .9535 

Middle  Atlantic: 

New  York 6,564  .9422 

New  Jersey 6,722  .9413 

Pennsylvania 5,943  .9975 

East-north -central: 

Ohio 5,810  1.0316 

Illinois 6,789  1.0097 

Indiana 5,653  1.0406 

Michgan 6,173  .9985 

Wisconsin 5,669  1.0118 


6,674 
5,314 
5,569 

6,184 
6,327 
5,928 


1,800 
1,535 
1.457 

1,760 
1,636 
1,426 


5.173 
4.579 
4.384 

4,795 
5,086 
4,517 


5,994 

1.441 

4,369 

7,003 

1,704 

5,085 

5,882 

1.411 

4,242 

6,164 

1.539 

4,634 

^736 

1,331 

4,338 

4,951 
3,980 
4,180 

4,518 
4.787 
4,506 

4,507 
5,134 
4,414 
4.627 
4,389 


Region 


Adjusted 
Per  capita      Implicit  per  capita  Per  capita 
income,  PCI      income,      Federal 

1975  adjuster!  1975         taxes 


Disposable  per  capita 
income' 

ui^ 
adjusted   Adjusted  > 
income        income 


SUNBELT-SOUTH 

South  Atlantic: 

Florida 5,638 

Georgia 5,086 

North  Carolina... 4.952 

South  Carolina 4,618 

Virginia. „  5.785 

West  Virginia 4, 918 

East-south  central: 

Kentucky 4,871 

Tennessee 4.895 

Alabama 4.643 

Mississippi 4.052 

West-souih  central: 

Arkansas 4.620 

Louisiana 4,904 

Oklahoma 5.250 

Texas 5.631 


1.0901 

6,145 

1,378 

4,260 

4,643 

1.1122 

5,S57 

1,217 

3  889 

4,303 

1.1093 

5,493 

1,145 

3.807 

4,223 

1.1116 

5,133 

1,041 

3,577 

3.976 

1.0536 

6,095 

1,355 

4,431 

4,668 

1. 1187 

5,502 

1,091 

3,827 

4,281 

1.1093 

5,403 

1,094 

3,777 

4,189 

1.1085 

5,426 

1,147 

3.748 

4,155 

1.1008 

5,111 

1.026 

3,617 

3^981 

1.1309 

4,582 

908 

3.144 

3,555 

1.1178 

5,164 

907 

3,713 

4,150 

1.1014 

5,401 

1,064 

3.840 

4,229 

1.1053 

5,804 

1.181 

4,069 

4,497 

1. 1056 

6,226 

1,264 

4,367 

4,828 

I  Per  capita  income  adjusted  for  regional  cost  of  living  variations.  Per  capita  income  by  State 
inflated  or  deflated  by  the  national  cost  of  living  indices  to  that  of  the  State.  The  index  used  was 
the  annual  budget  for  an  intermediate  standard  of  living  for  a  4-person  family.  See  appendix  B, 
table  2.  Bureau  of  Labor  Statistics,  Budget  Studies,  "News",  Washington,  O.C,  May  5,  1976. 


>  As  used  here,  disposaUa  per  capita  income  is  derived  by  subtracting  per  capita  Federal  taxti 
from  per  capita  income. 


Table  B-2. — Cost-of-living  adiuatments 

REGION  AND  ADJUSTMENT 

Northeast :  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Vermont: 

Metropolitan,  .9836. 

Non  metropolitan.  1.0101. 

North  Central:  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri,  Ne- 
braska. North  Dakota,  Ohio,  South  Dakota, 
and  Wisconsin : 

Metropolitan.  1.0036. 

Non  metropolitan,  1.0870. 

South:  Alabama,  Arkansas,  Delaware,  Dis- 
trict of  Columbia,  Florida.  Georgia.  Ken- 
tucky, Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Oklahoma,  South  Carolina, 


Tennessee,  Texas,  Virginia,  and  West  Vir- 
ginia: 

Metropolitan,  1.0856. 

Non  metropolitan,  1.1494. 

West:  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon,  Utah. 
Washington,  and  Wyoming: 

Metropolitan.  1.0101. 

Non  metropolitan,  1.1111. 

Alaska,  .7194. 

Hawaii.  .8197. 

Source :  See  Table  Bl. 

Table  B-3. — Definition  of  poverty 

Poverty  Status  in  1969:-  The  1969  poverty 
statistics  presented  are  based  on  a  definition 
originally  developed  by  the  Social  Security 
Administration  (SSA)  in  1964  and  revised  by 

APPENDIX  C-fMPLOYMENT 


a  Federal  inter-agency  committee  In  1969. 
The  SSA  poverty  index  provided  a  range  of 
income  cutoffs  adjusted  by  such  factors  as 
family  size  (from  one  person  to  a  family  of 
seven  persons  or  more),  sex  of  the  family 
head,  number  of  children  under  18  years  old, 
and  farm-nonfarm  residence  (see  Table  A). 
At  the  core  of  this  definition  of  poverty  was 
a  nutritionally  adequate  food  plsm  (economy 
plan)  designed  by  the  Department  of  Agri- 
culture for  emergency  or  temporary  use  when 
funds  are  low.  The  SSA  poverty  cutoffs  also 
took  into  account  differences  in  the  cost  of 
living  between  farm  and  non-farm  families. 
Annual  revislozis  of  these  cutoffs  were  based 
on  price  changes  of  the  items  in  the  economy 
food  budget. 


TABLE  C-l.-PERCENT  CHANGE  IN  NONAGRICULTURAL  EMPLOYMENT  AND  LOCATION  QUOTIENTS  FOR  THE  UNITED  STATES  AND  THE  CONSTITUENT 

REGIONS  OF  THE  NORTHERN  INDUSTRIAL  TIER.  1970-75  > 


Percent  change  in  employment.  1970-75 

Location  quotient 

New  England 

East  north  central 

Middle  Atlantk 

Industry 

United 
States 

New 
Engtond 

East  north 
central 

Middle 
Atlantic 

1970 

1975 

1970 

1975 

1970 

1975 

Total  nonagricultural...  . 

1.6 

19.6 

-2.2 

-5.2 

2.2 

-23?? 

-101 

3.9 

1S.0 

-7.2 

-105 

—1.67 

Mining 

Construction 

Manufacturing 

1L8 
-17.3 
-16.1 

0 

.90 
1.17 

0 

.76 
l.W 

056 

.82 

1.26 

OSO 

.82 

1.25 

044 

.82 

1.07 

9.40 

.78 

1.06 

2212 
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Parcan 

Location  quotient 

t  changa  In  amploymant,  1970-75 

New  England 

Ea}t  north  cantral 

Middle  AUantic 

Mu^ 

Unitad 
Statas 

Naw 
England 

East  north 
cantral 

Middia 
Atlantic 

1970 

1975 

1970 

1975 

1970 

1975 

Transportation  ind  public  utIlitiM 

WholeMl*  tnd  rtUil  tradt „ 

Finane*.  insuranM,  and  raai  aetata 

Service* 

-.1 
12,7 
14.5 

20.4 
17.3 

-4.2 
7.2 

ia7 

12.6 
13.3 

-2.4 

9.9 

11.8 

20.2 

ice 

-8.9 
2.3 
2.1 

10.3 
12.4 

.77 
.98 

1.10 
1.13 

.78 

.79 

.99 

L13 

1.13 

.81 

.91 
.96 
.85 

.89 

.87 

.93 
1.00 
.87 
.93 
.86 

1.05 
.44 
1.24 
1.06 
.88 

1.22 
1.07 
.94 

>  The  location  quotient  ii  the  ratio  o(  the  proportion  of  the  re(ion'$  total  employment  which  is 
located  in  a  particular  industry  to  the  proportion  of  the  Nation's  total  employment  which  is  located 
In  the  same  Industry. 


>  Combined  with  services. 


f^HT?.;  "•fn,^?""*"'.*,'!.*  ?!,'^'*^  Butttv  of  Labor  Statistics.  "Employment  and  Earnings  " 
vol.  19  (May  1973),  pp.  128-137;  and  vol.  22  (May  1976).  pp.  49  and  126-135.  "'"">«». 


TABLE  C-2.  -PERCENT  CHANGE  IN  NONAGRICULTURAL  EMPLOYMENT  AND  LOCATION  QUOTIENTS  FOR  THE  UNITED  STATES  AND  THE  CONSTITUENT  REGIONS  OF  THE  SUNBELT  SOUTH 

1970-75"  " 


Percent  change  In  employment  1970-75 


Location  quotient 


Industry 


United  States  South  Atlantic 


East  south 
central 


West  south  — 
central 


South  Atlantic 


East  South  Central 


West  south  central 


1970 


1975 


1970 


1975 


1970 


1975 


Total  nonagricultural 8.6  16.4  13.9  19  0 

Mining 19.6  21.9  44.8  16.6 

Construction „  -2.2  7.5  16.1  22.7 

ManufKturing —5.2  —.8  0.2  7  4 

Transportation  and  public  utilities —.1  8.7  6.7  10  5 

Wholesale  and  reUII  trade 12.7  20.7  20.4  23.2 

Tinance,  Insurance,  and  real  estate 14.5  31.7  20.  S  30  3 

Service 20.4  35.0  26.7  ll'.i 

Government 17.3  29.2  18.8  19.1 


1.11 
1.24 
1.02 
.98 
.99 
.90 
.86 
1.01 


1.11 

1.29 

1.00 

1.02 

.99 

.96 

.90 

1.05 


1.44 

1.00 

1.17 

.86 

.91 

.79 

.83 

1.08 


1.70 
1.13 
1.18 
.90 
.92 
.78 
.83 
1.06 


3.67 

1.22 

.75 

1.13 

1.08 

.96 

.95 

1.10 


3.20 
1.38 

.77 
1.16 
1.08 
1.00 

.90 
1.02 


>The  location  quotient  is  the  ratio  of  the  proportion  ol  the  region's  total  employment  which  is 
located  in  a  particular  indurtry  to  the  proportion  of  the  Nation's  total  employment  which  Is  located 
in  that  same  industry. 
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"  For  example,  see  the  Press  Release  of  the 
Academy  for  Contemporary  Problems,  p.  4 
and  "Congressmen  from  the  Northeast  .  .  ." 

»  For  example,  see  "Federal  Spending.  .  ." 
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SPEECH  TO  DEMOCRATIC  CAUCUS, 
MONDAY,  JANUARY  24,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  January  24,  I  made  a  state- 
ment at  the  Senate  Democratic  caucus 
on  President  Ford's  recommended  pay 
increase  and  on  a  Senate  code  of  con- 
duct. I  ask  unanimous  consent  to  insert 
that  statement  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows : 

Senator  Robekt  C.  Btrd's  Speech  to 
Democratic  Cat7ct» 

Gentlemen,  on  January  17,  l^resident  Ford 
submitted  to  the  Congress  a  proposal  to  raise 
to  appropriate  levels  the  salary  for  all  the 
major  officers  of  the  Federal  Government 
except  for  the  President.  President  Ford's 
proposal  was  based  upon  the  recommenda- 
tion of  the  Peterson  Commission. 


During  my  24  years  In  Congress,  I  have 
never  voted  for  a  Congressional  pay  raise, 
but  I  believe  that  the  time  has  come  to  face 
hard  facts. 

In  the  last  8  years,  there  has  been  only 
one  6%  increase  for  the  top  officials  of  the 
Federal  Government  despite  the  fact  that, 
diu'ing  that  period,  the  cost  of  living  has  in- 
creased more  than  60%.  general  schedule 
Federal  employees  have  had  their  pay  In- 
creased by  66%,  and  compensation  for  pri- 
vate non-farm  employment  has  Increased 
more  than  70%. 

Because  of  this  salary  lag,  the  Federal 
Government  is  losing  some  of  its  best  peo- 
ple. In  the  last  3  years,  4  of  the  11  Institute 
directorships  at  the  National  Institutes  of 
Health — including  the  Director  of  the  Na- 
tional Cancer  Institute — have  become,  and 
remain,  vacant.  85  out  of  87  outside  candi- 
dates have  refused  the  positions  due  to  the 
low  pay.  The  Social  Security  Administra- 
tion lost  9  out  of  19  of  Its  most  senior  civil 
service  employees  at  one  time  last  year,  and 
was  unable  to  fill  the  position  of  Chief  Ac- 
tuary for  more  than  a  year,  with  30  candi- 
dates refusing  the  Job  because  of  the  low 
pay. 

The  Legislative  Branch  continuously  loses 
some  of  its  most  able  and  experienced  sup- 
port personnel  because  of  higher  salaries 
available  to  them  in  the  business  community 

While  some  Members  of  Congress  are  more 
able  than  others  to  meet  their  commitments 
at  the  present  salary  levels,  many  members 
find  that  the  present  salary  level,  incumbent 
on  serving  In  Washingon,  DC,  caring  for 
their  fanUlies,  and  the  added  financial  bur- 
den of  the  offices  they  hold,  together  with 
maintaining  two  residences — as  many  of 
them  do — so  severely  strains  their  budgets 
that  they  are  forced  to  go  on  the  speaking 
circiat  in  order  to  make  ends  meet.  In  so 
doing,  they  are  forced  to  absent  themselves 
from  committee  meetings  and  Senate  ses- 
sions, and  the  business  of  the  people  Is 
sometimes  delayed  thereby. 

This  pay  increase  involves  2.496  Individ- 
uals in  high  policymaking  positions  directly. 
Indirectly,  20.365  additional  upper  grade 
government  personnel,  whose  pay  is  tied  to 
Congressional  salary  levels,  will  be  affected. 

President  Carter  supports  President  Ford's 
proposed  pay  increase,  the  Joint  leadership 
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in  the  Ho\ue  supports  It,  and  the  Joint  lead- 
ership In  the  Senate  supports  It. 

I  have  called  this  caucus  together  today 
to  ask  you  to  support  the  leadership  In  Its 
efforts  to  Implement  the  pay  increase  rec- 
ommended by  President  Ford  and  President 
Carter. 

I  realize  that  it  is  difficult  for  each  of  us 
here  to  vote  for  a  pay  increase.  But,  unless 
we  face  up  to  the  situation,  this  Is  a  crisis 
In  government  that  will  continue  to  grow.  It 
will  not  go  away,  and.  more  and  more,  only 
the  wealthy  will  be  able  to  render  govern- 
ment service. 

This  Is  the  first  time.  In  my  recollection, 
that  the  leadership  will  come  down  on  all 
fovirs  In  support  of  a  general  pay  increase  for 
Executive,  Judicial,  and  Legislative  person- 
nel. I  urge  each  of  you  to  Join  with  the 
leadership  In  a  united  effort  in  this  regard. 
After  all,  the  people  get  Just  what  they  pay 
for,  as  a  general  rule,  and  I  believe  that  it 
is  in  the  best  Interests  of  the  people  that 
this  pay  increase  go  Into  effect. 

President  Ford  coupled  his  pay  Increase 
proposal  with  a  code  of  conduct  proposal, 
also  based  upon  the  recommendation  of  the 
Peterson  Commission.  Without  a  code  of  con- 
duct, the  Congress  cannot  expect  to  give 
its  members  a  pay  raise  without  raising  fur- 
ther Institutional  questions. 

Consequently,  last  week,  the  Minority 
Leader  and  I  appointed  a  temporary  special 
committee  to  be  known  as  the  Special  Com- 
mittee on  Official  Conduct,  composed  of  15 
members  of  the  Senate — eight  Democrats 
and  seven  Republicans — to  propose  a  code  of 
conduct  for  members,  officers,  and  employees 
of  the  Senate  in  the  performance  of  their 
official  duties.  I  designated  Senator  Nelson  to 
be  the  Chairman  of  the  select  committee,  and 
the  other  Democrats  on  that  committee  are 
as  follows:  Mr.  Rlblcoff,  Mr.  Inouye,  Mr. 
Eagleton,  Mr.  Nunn,  Mr.  Glenn,  Mr.  Clark, 
and  Mr.  Melcher.  The  resolution  creating  the 
committee  mandates  the  committee  to  report 
legislation  by  March  1  establishing  a  code 
of  conduct. 

That  legislation  will  immediately  become 
the  pending  business  before  the  Senate  un- 
der a  time  agreement  limiting  debate 
thereon. 

Tour  leadership,  therefore,  is  not  only  com- 
mitted to  the  pay  Increase  but  also  to  the 
enactment  of  a  code  of  conduct  for  the  Sen- 
ate. The  House  of  Representatives  Is  already 
moving  toward  the  enactment  of  a  code  of 
conduct  for  that  body. 

I  believe  that  the  great  majority  of  the 
people  of  this  country  will  be  willing  to  ac- 
cept the  principle  of  a  pay  raise  for  Members 
of  Congress,  and  policymaking  officials  in 
the  Executive  Branch,  and  members  of  the 
Federal  Judiciary,  especially  in  view  of  the 
fact  that  Congress  is  moving  swiftly  to  enact, 
hand  in  hand  with  the  pay  increase,  a  code 
of  conduct  for  itself.  President  Carter  has 
already  taken  steps  to  establish  a  code  of 
conduct  to  cover  actions  of  officials  in  the 
Executive  Branch. 

In  closing  my  remarks  on  this  subject,  I 
realize  that  not  every  Senator  will  see  eye 
to  eye  with  the  leadership  on  this  matter, 
but  I  urge  each  of  you  to  give  this  your  best 
Judgment,  lean  over  backwards  If  you  can 
to  support  the  leadership,  and  the  leadership 
in  turn  will  stand  four-square  and  firm  on 
behalf  of  the  proposed  Increafie  and  an  offi- 
cial code  of  conduct. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  the  hour  of  10 
o'clock  tomorrow  morning. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcaU  votes  today. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  lor  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  Is  so 
ordered. 

COMMnTEE  REPORT  ON  SENATE 
RESOLUTION  4— REORGANIZING 
THE  COMMITTEE  SYSTEM  OF  THE 
SENATE 

Mr.  CANNON.  Mr.  President,  pursuant 
to  the  order  of  the  Senate  on  Janu- 
ary 19.  1977,  I  now  file  the  report  of  the 
Committee  on  Rules  and  Administration 
on  Senate  Resolution  4.  This  resolution 
has  been  reported  with  an  amendment  in 
the  nature  of  a  substitute  for  the  resolu- 
tion. 

To  simplify  the  procedure  in  handling 
Senate  Resolution  4  when  it  is  brought 
up  for  debate  on  the  floor,  I  ask  unani- 
mous consent  that  the  substitute  amend- 
ment for  the  resolution  be  considered  as 
having  been  agreed  to  and,  as  thus 
amended,  be  treated  as  original  text  for 
the  purpose  of  further  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  report  will  be  received. 

Mr.  BAKER.  WUl  the  Senator  yield 
further? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Referring  now  to  the  fil- 
ing of  the  report  of  the  Committee  on 
Rules,  I  note  there  was  no  further  action 
taken  beyond  the  filing  of  the  report, 
which  is  acceptable  to  the  Senator.  Do  I 
understand,  then,  that  no  effort  is  con- 
templated by  the  majority,  leadership  to 
waive  the  3 -day  rule  following  the  filing 
of  the  report? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  So  the  practical  effect  of 
that  would  be  to  put  over  until  Monday 
the  consideration  of  that  report. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  I  thank  the  majority 
leader. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The     PRESIDING     OFFICER.     The 

Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  70-770.  appoints 
the  Senator  from  Colorado  (Mr.  Has- 
xzLL)  to  the  Migratory  Bird  Conserva- 
tion Commission,  in  lieu  of  the  Soiator 
from  North  Dakota  (Mr.  Bttkdick),  re- 
signed. 
The  Chair,  on  behalf  of  the  Vice  Presi- 


dent, pursuant  to  Public  Law  79-585. 
appoints  the  Senator  from  Waahington 
(Mr.  Jackson)  as  the  vice  chairman 
(temporary)  of  the  Joint  Committee  on 

Atomic  Energy. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
go  into  executive  session. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideratiwi  of  execu- 
tive business. 


SECRETARY  OP  LABOR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  without  any 
action  being  taken  today  and  without 
any  time  ruiming  against  the  time  on 
the  nomination,  that  the  Senate  proceed 
to  the  consideration  of  the  nomination 
of  Ray  Marshall  of  Texas  to  be  Secretary 
of  Labor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  the  nomina- 
tion of  Ray  Marshall,  of  Texas,  to  be  Sec- 
retary of  Labor. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR THURMOND  ON  TOMORROW 
AND  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized.  Mr.  Thur- 
mond be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  same  request  for  Mr.  Thur- 
mond for  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  CHURCH  AND  SENATOR 
PELL  TOMORROW.  AND  FOR  A 
PERIOD  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that,  following 
the  recognition  of  Mr.  Thurmond  on  to- 
morrow. Mr.  CThurch  be  recognized  for 
not  to  exceed  5  minutes  and  that  he  be 
followed  by  Mr.  Pell  for  not  to  exceed 
5  minutes;  that  there  then  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  for  the  purpose  only 


mi 

of  entering  statements  in  the  Record, 
and  entering  bills  and  resolutions,  peti- 
tions, and  menunlals.  • 

The  PRE6IDINO  OFFICER.  Without 
objection,  it  is  so  (xtlered. 


ORDER  FOR  TIME  LIMITATION  FOR 
THE  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  the  period  for  transac- 
tion of  morning  business  tomorrow,  I 
ask  unanimous  consent  that  that  period 
be  limited  to  not  to  exceed  10  minutes, 
with  statements  limited  therein  to  5 
minutes  each. 

Ilie  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  Is  so 
ordered. 


ORDER  FOR  CONSIDERATION  OP 
NOMINATION  OF  RAT  MARSHALL 
TO  BE  SECRETARY  OF  LABOR  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
that  period  for  the  transaction  of  rou- 
tine morning  business,  the  Senate  then 
proceed  to  the  consideration  of  Mr. 
Marshall,  with  the  time  then  to  begin 
running. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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disposition  of  the  nomination  of  Mr.  Ray 
Marshall  tomorrow,  the  Senate  resiune 
legislative  session  immediately  and  with- 
out any  intervening  motions  or  debate, 
and  that  the  Senate  proceed  Immediately 
to  the  consideration  of  Senate  Resolu- 
tion 48.  the  resolution  with  respect  to  the 
release  of  Abu  Daoud. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  that  purpose? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  xmanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  repeat  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  just  about  states  the  program  so  far 
as  I  know  it  for  tomorrow. 

I  yield  to  the  Senator  from  Tennessee. 

Mr.  BAKER.  We  have  a  resolution 
from  the  Committee  on  Foreign  Rela- 
tions. Is  it  the  intention  of  the  ma- 
jority leadership  to  call  it  up  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  am 
glad  the  distinguished  Republican  leader 
reminded  me  of  this. 


ORDER  FOR  CONSIDERATION  OF 
SENATE  RESOLUTION  48  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that,  upon  the 


NATURAL  GAS  SHORTAGE 

Mr.  ROBERT  C.  BYRD.  I  think  I 
should  state  that  it  is  possible,  certainly 
to  be  hoped,  that  the  Senate  can  find  a 
way  to  act  on  the  emergency  legislation 
that  will  be  sent  up  tonight  or  early  to- 
morrow morning  by  the  President  to  deal 
with  the  shortage  of  natural  gas.  I  am  in 
no  position  to  state  at  this  time  what  the 
prospects  are,  at  least  until  we  can  see 
the  legislation  and  Senators  may  have  an 
opportunity  to  study  It. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  BAKER.  I  share  the  hope  that  we 
can  turn  to  the  prompt  consideration  of 
the  President's  proposal  In  this  respect. 
There  are  few  things  that  are  more  ur- 
gently important  than  the  preservation 
of  the  health  and  comfort  of  the  people 
of  our  country  and  the  warmth  of  our 
citizens.  From  that  standpoint,  I  can  as- 
sure the  majority  leader  that  the  Mem- 
bers on  the  Republican  side  of  the  aisle 
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will  do  their  very  best  to  try  to  read, 
digest,  and  understand  the  proposal 
when  it  is  sent  to  us  by  the  President. 
We  do  not  yet  have  a  copy  of  it.  Paren- 
thetically. I  hope  the  White  House  will 
get  that  to  us  yet  tonight  so  we  can 
study  it  overnight.  Then  we  can  consider 
the  procedural  question  of  whether  or 
not  to  refer  it  to  one  of  the  committees, 
perhaps  the  Committee  on  Commerce,  to 
proceed  to  its  consideration.  I  hope  we 
can  arrive  at  an  agreement  whereby  we 
can  proceed  to  its  consideration  on  to- 
morrow or  the  day  following. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Republican 
leader.  I  share  that  hope.  Perhaps  to- 
morrow, we  shall  be  in  a  position  to  see 
what  the  realities  of  the  situation  may  be. 

Mr.  President,  the  Senate  is  recessing 
in  executive  session,  is  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 
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RECESS  TO  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:12 
p.m.,  the  Senate  recessed  in  executive 
session  until  tomorrow.  Wednesday, 
January  26, 1977,  at  10  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  January  25, 1977: 

Department  op  Justice 

Orlflln  B.  Bell,  of  Georgia,  to  be  Attorney 
General. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Coast  Gttaxo 

Coast  Guard  nominations  beginning  Allan 
H.  Glfford,  to  be  captain,  and  ending  Robert 
W.  Sprlck,  to  be  captain,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  the  Congressional  Record  on  January  10, 
1977. 
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DOES  ANYBODY  REALLY  LIVE  IN 
QUEENS? 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  HEW  TOBK 

IN  THE  BOITSE  OF  REPRKSENTATIVKS 

Monday.  January  24,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  many 
people  are  familiar  with  the  borough  of 
Queens  as  the  home  of  Archie  Bunker 
from  "All  In  the  Family."  But  Queens  is 
much  more  than  that:  It  is  the  hamt  of 
two  world's  fairs— 1839  and  1964— the 
New  York  Jets  and  the  Mets;  two  of  the 
world's  busiest  airports,  Kennedy  and 
lAGuardia;  the  Queens  Botanical  Gar- 
dens; and  Flushing  Meadow-Corona 
Parte,  the  city's  largest  park. 


Originally  a  collection  of  villages  going 
back  to  1683,  Queens  today  consists  of 
numerous  communities  that  still  retain 
much  of  their  original  character.  Accord- 
ing to  Prof.  Andrew  Hacker  of  Queens 
College,  many  residents  choose  to  live  in 
Queens  because  "it  is  a  set  of  suburbs 
within  the  borders  of  the  city." 

I  wish  to  share  with  my  colleagues  the 
unique  atmosphere  of  this  borough  which 
offers  both  city  and  suburban  life  for  its 
citizens.  For  those  who  enjoy  walking, 
there  are  scores  of  bakeries,  clothes 
sh(H>s,  movies,  restaurants,  and  groceries 
which  can  fulfill  this  pleasure.  On  the 
other  hand.  Queens  provides  suburban 
breathing  space  for  those  who  wish  to 
live  in  such  an  environment.  Proof  of 
this  is  that  a  majority  of  its  citizens  re- 
side  in  single-   or   two-family   homes. 


many  owning  two  or  three  cars.  Queens 
Is  situated  in  such  a  fashion  that  both 
the  bustUng  life  of  Manhattan  and  the 
more  relaxed  surroundings  of  the  sub- 
urbs are  easily  accessible  to  its  residents. 

I  am  proud  tq  represent,  along  with  my 
colleagues  Joseph  P.  Addabbo.  Jabces  J. 
Delaney,  Lester  L.  Wolff,  Mario  Biacgi, 
and  James  H.  Scheuer,  the  2  million 
residents  of  Queens.  Our  county  pro- 
vides an  alternative  for  those  citizens 
who  do  not  want  to  reside  in  the  center 
of  a  city  but  wish  to  partake  of  its  assets. 

Professor  Hacker  has  written  a  de- 
lightful, intriguing  article  about  this  bor- 
ough which  bridges  city  and  suburbs.  I 
wish  to  share  his  article,  which  was  pub- 
lished in  Newsday.  January  9,  with  my 
colleagues: 


Does  Antbodt  Really  Live  in  Queeks? 
(By  Andrew  Backer) 

Nobody  lives  In  Queens. 

Nobody,  except  for  2  million  residents  of 
New  Torlc  City  who  make  their  homes  and 
receive  their  mall  In  communities  like  Wood- 
side  and  Sunnyslde,  Rosedale  and  Olendale, 
Jackson  Heights  and  Cambria  Heights.  Rich- 
mond HUl  and  Forest  Hills.  (Address  a  lettei 
to  "Queeiis,  New  York"  and  you  risk  having 
It  returned  "No  Such  Place.")  There  Is  a  Col- 
lege Point  which  never  bad  a  college.  Long 
Island  City,  which  was  really  once  a  city. 
And  Flushing,  named  after  the  Dutch  town 
of  "Vllsslngen,"  which  has  nothing  to  do 
with  plumbing. 

Queens  began  as  a  collection  of  vUlages, 
and  It  retains  that  character  today.  Indeed, 
that  Is  why  most  residents  choose  to  live 
there.  It  Is  a  set  of  suburbs  within  the  bor- 
ders of  the  city.  And  city  life  with  suburban 
breathing  space.  A  majority  of  the  citizens 
live  In  the  borough's  282,360  single  and  two- 
famUy  homes,  plxis  an  occasional  "Ulegal 
three"  in  what  was  once  the  two-car  garage. 
The  borough  has  eye-catching  high-rises, 
especially  along  Queens  Boulevard.  But  com- 
plexes of  over  100  units  house  less  than  a 
tenth  of  the  total  population.  Most  people 
sleep  close  to  the  ground  and  wake  up  look- 
ing at  a  lawn. 

StiU,  Queens  is  very  much  a  city.  Perhaps 
Its  most  striking  urban  characteristic  is  the 
number  of  people  one  sees  walking.  As  it 
happens,  a  majority  of  famUles  own  cars.  (In 
fact,  79,902  households  have  two;  and  9,956 
claim  three.)  Nevertheless,  people  are  con- 
stantly on  the  streets,  en  route  to  shops  or  a 
movie  or  a  meal.  True  to  its  vUlage  tradition, 
each  community  has  a  central  crossroads; 
Roosevelt  Avenue  and  82nd  Street  In  Jackson 
Heights;  71st  Avenue  and  Austin  Street  In 
Forest  HUls;  Ditmars  Boulevard  and  31st 
Street  In  Astoria.  The  stroll  to  the  bakery, 
the  dry  cleaner  or  the  drugstore  Is  a  daUy 
household  institution.  The  suburbanite  sur- 
renders to  his  car;  walking  takes  place  chiefly 
in  shopping  center  parking  lots.  (Hence  the 
need  for  tennis,  to  make  up  for  the  lack  of 
exercise.) 

Queens  owes  much  of  its  charm  to  several 
centuries  of  isolation.  For  the  first  226  years 
of  Its  history,  it  could  only  be  reached  by 
ferry.  The  borough  began  life  in  1683  as  a 
colonial  county,  named  for  Queen  Catherine 
of  Braganza,  the  consort  of  England's  Charles 
n.  (Catherine,  a  Portuguese  princess,  was 
accused  of  trying  to  poison  her  husband,  as 
part  of  the  so-called  "Popish  Plot."  HappUy 
for  local  history,  she  was  exonerated  of  aU 
charges.)  Until  1898,  when  it  joined  New 
Tork  City,  Queens  included  aU  of  what  is  now 
Nassau  County.  As  a  price  of  becoming  a  bor- 
ough, it  set  its  Nassau  p>ortlon  adrift — a  de- 
cision some  later  came  to  regret.  Even  so, 
Queens  remained  largely  a  countrified  cou- 
sin. The  Queensborough  Bridge,  completed 
in  1909,  was  intended  to  relieve  Manhattan's 
congestion.  However  It  faUed  to  bring  out  an 
immediate  Influx  of  migrants.  For  one  thing, 
the  bridge  let  out  on  69th  Street  on  its  Man- 
hattan side,  stlU  weU  north  of  most  shops 
and  offices  and  factories.  (Bloomlngdale 
country  was  stUl  far  in  the  future.)  To  com- 
mute from  Sunnyside  to  a  desk  down  on  23rd 
Street  mlg^t  take  two  hours  and  three 
changes  of  trolleys.  The  first  subway,  now 
the  No.  7  line  to  Flushing,  opened  in  1915. 
Nevertheless,  the  borough's  growth  remained 
gradual.  It  took  untU  1939  to  reach  the  one 
million  mark,  and  to  1960  to  come  close  to 
two  million. 

Because  it  had  space  to  spread — the  bor- 
ough covers  120  square  miles  and  runs  15 
crow-miles  from  Stelnway  to  the  Rocka- 
ways — Queens  never  built  the  physical  con- 
tours of  a  city.  It  lacks  Brooklyn's  serried 
ranks  of  brownstones,  or  the  Bronx's  acres  of 
six-story  apartments.  The  borough  has  few 
architectural    landmarks,   apart  from  some 
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early  cbxirches  and  the  47th  Avenue  ginger- 
bread firehouse.  Ihe  shopping  complexes  in 
Rego  Park  and  Jamaica  cannot  count  as  ur- 
ban centers:  in  fact,  the  borough  has  no 
geographic  midpoint.  When  Queens  resi- 
dents want  to  be  in  the  middle  of  things, 
they  journey  into  Manhattan.  However, 
those  trips  tend  to  be  fewer  and  farther  be- 
tween than  the  price  of  a  subway  token 
might  suggest. 

To  begin  with,  over  a  third  of  the  759,587 
employed  residents  have  their  jobs  In  Queens 
Itself.  (Almost  40,000  work  in  Nassau;  and — 
so  says  the  census — 335  are  employed  in 
Ohio.)  The  borough  makes  Bulova  watches, 
Swlngllne  stapler,  Dentyne  chewing  gum  and 
Bestform  undergarments.  Dannon  churns 
out  several  million  yogurts  every  week,  while 
Stelnway  handcrafts  3,800  pianos  annually — 
some  with  price-tags  approaching  $16,000. 
But  aviation  Is  the  borough's  biggest  indus- 
try. Adding  Kennedy  and  LaOuardia  to- 
gether, Queens  leads  the  nation  In  takeoffs 
and  landings. 

However,  half  of  all  Queens  dwellers  work 
in  Manhattan,  mostly  in  managerial  or  other 
white-collar  occupations.  Of  this  group, 
about  40  per  cent  are  women,  almost  half 
of  whom  are  working  wives.  Queens  provides 
a  solid  and  indispensable  phalanx  of  the 
city's  administrators,  salespeople  and  serv- 
ice workers.  For  the  great  majority,  the  ride 
to  work  Is  on  the  subway,  which  iisually 
means  standing  as  one  travels.  Another  43,- 
112  come  by  car;  21,222  take  a  bus;  and  an 
intrepid  682  say  they  walk— no  smaU  feat, 
since  the  Queensborough  Bridge  is  now 
closed  to  pedestrians.  Moreover,  these  Man- 
hattan workers  return  home  in  the  evening. 
For  entertainment,  they  tend  to  prefer  the 
amenities  closer  to  home. 

Queens  is  commonly  called  a  middle-class 
borough.  In  fact  it  Is  more  of  a  mixture.  In 
a  not  untypical  family,  the  father  may  be  a 
foreman  at  a  factory  In  Hollis,  while  the 
mother  heads  a  typing  pool  on  Wall  Street. 
There  are  plenty  of  comfortable  households, 
but  few  rank  as  really  rich.  According  to  the 
1970  census.  Queens  had  only  4.668  families 
with  incomes  exceeding  $50,000.  The  well- 
off  do  not  cluster  in  a  single  Gold  Coast  sec- 
tion— Douglaston  would  be  the  closest  con- 
tender— but  rather  scatter  across  most  of 
the  borough.  Of  course  Queens  has  people 
at  the  other  extreme.  The  census  found 
3,362  homes  still  using  coal-fuel  furnaces, 
and  55  cooking  with  woodburning  stoves.  A 
total  of  3,143  shared  their  bath  or  shower 
with  a  neighbor:  while  1,916  made  do  with 
only  cold  water.  But  If  56,504  Queens  families 
lack  a  telephone,  another  32,269  own  a  second 
home. 

Much  Is  made  nowadays  of  ethnicity.  Peo- 
ple, we  are  told,  like  to  live  among  "their 
own  kind."  Queens  can  be  seen  as  an  ethnic 
borough;  stUl  the  point  should  not  be 
pressed  too  far.  For  example,  long  stretches 
of  Bayslde,  Whitestone  and  Little  Neck  com- 
bine a  variety  of  religions  and  national 
origins.  Many  streets  in  Flushing  and 
Jamaica  alternate  Jewish  and  Italian 
famUe8,'not  to  mention  intermarried  house- 
holds. Nor  has  Queens  the  kind  of  Old  World 
enclaves  still  found  in  Brooklyn  and  the 
Bronx.  It  has  no  counterpart  to  Williams- 
burg's Hasidim,  or  the  SlcUlan  flavor  of  Bel- 
mont in  the  Bronx.  The  borough's  black 
neighborhoods  tend  to  be  sedate,  certainly 
when  compared  with  Harlem  and  Bedford- 
Stujrvesant. 

Perhaps  the  best  way  to  put  the  nuttter  is 
to  say  that  Queens  offers  an  ethnic  freedom 
of  choice.  A  family  of  Irish  origins  wishing 
to  keep  attuned  to  its  Hibernian  heritage 
can  settle  down  in  Woodside  and  send  its 
children  to  St.  Sebastian's.  Parts  of  Ozone 
Park  are  almost  exclusively  Italian;  and  Far 
Rockaway  is  mainly  Jewish.  Astoria  has  risen 
as  a  new  Athens,  with  Greek  movies  playing 
next  to  the  local  McDonald's.  Queens  also 
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has  a  French  colony  in  Sunnyside,  which 
boasts  a  well-recommended  restaurant  csiUed 
Les  Halles.  There  one  can  dine  pleasantly  on 
CoquilUa  Saint- Jacques  or  Canard  Grand 
Marnier,  whUe  watching  the  Flushing  line 
thunder  overhead. 

One  of  the  most  impressive  immigrations 
has  been  among  Hispanic-Americans.  On  the 
whole.  Queens  has  fewer  Puerto  Rlcans  than 
most  of  the  other  boroughs.  The  new  arrivals, 
clustering  mamiy  in  East  Elmhurst,  hall 
from  Cuba,  Colombia  and  the  Dominican 
Republic.  Indeed,  Queens  Is  now  the  chief 
port  of  entry  for  all  of  America's  Immigrants. 
Kennedy  Airport  has  replaced  Ellis  Island. 
The  International  Arrivals  Building  has 
etched  on  its  waU  Emma  Lazarus'  stirring 
words,  "Give  me  your  tired,  your  poor,  your 
huddled  masses  yearning  to  breathe  free." 
(Left  off  Is  her  next  line:  "The  wretched  ref- 
use of  your  teeming  shore."  Current  immi- 
gration legislation  sets  higher  standards 
than  prevailed  In  our  grandparents'  day.) 

Queens  politics  defy  prediction.  Once 
again,  it  would  be  misleading  to  theorize  in 
ethnic  terms.  If  Staten  Island  remains  a  Re- 
publican stronghold,  and  Manhattan  is  re- 
flexively  Democratic,  Queens  keeps  even  the 
experts  in  suspense.  Over  the  past  dozen 
years,  its  voting  has  covered  a  broad  ideolog- 
ical spectrum.  Back  in  1965,  the  bor- 
ough's choice  for  mayor  was  a  little-known 
Republican  congressman,  who  happened  to 
be  named  John  Lindsay.  Queens  was  then 
traditional  GOP  territory  where  one  voted 
the  party  line  on  faith.  It  took  less  than  a 
year  to  realize  that  Lindsay  was  not  quite 
what  they  had  bargained  for.  In  a  raucous 
1966  referendum,  Queens  turned  down  Lind- 
say's pet  project,  civilian  review  for  the  po- 
lice, by  an  overwhelming  margin.  Observers 
saw  that  vote  as  a  conservative  catalyst: 
Tantamount  to  firing  on  Fort  Sumter,  It  was 
an  act  of  secession  from  Grade  Mansion. 
The  mayor  was  advised  to  make  any  trips  to 
the  airport  via  a  Brooklyn  back  entrance. 

Undaunted,  Lindsay  decided  to  run  for  re- 
election. His  own  party  refused  to  nominate 
him.  Queens  Republicans  rejected  him  in 
their  primary,  with  a  scorn  reserved  for  rene- 
gades. The  1969  mayoral  contest  offered  some 
choices  that  finally  made  sense.  Everyone  who 
was  anybody  knew  that  Queens  would  go  for 
either  John  Marchl  or  Mario  Procacclno,  can- 
didates who  understood  the  feelings  of  the 
neighborhoods.  But  of  course  the  analysts 
were  wrong.  Running  as  an  Independent, 
Lindsay  actually  topped  his  two  opponents, 
both  In  Queens  and  across  the  city.  Indeed 
he  improved  his  performance,  compared  with 
the  review  board  referendum.  In  Woodbaven, 
Maspeth  and  Ozone  Park,  not  normally  Uberal 
outposts.  One  survey  showed  that  Lindsay,  a 
Social  Register  Protestant,  received  a  third  of 
his  votes  from  Catholics.  So  much  for  ethnic 
explanations. 

But  a  year  later  the  borough  was  giving  a 
solid  plurality  to  James  Buckley,  the  Conserv- 
ative Party's  candidate  for  senator.  And  in 
1972  its  choice  was  Richard  Nixon,  with  a  very 
Impressive  majority.  Queens,  we  were  told, 
was  the  urban  arm  of  Mid-America,  CBS 
started  "All  In  the  FamUy"  and  chose  to  place 
Archie  In  Glendale.  Yet  by  1976,  the  borough 
had  become  Carter  country.  And  voters  dis- 
missed James  Buckley,  a  man  almost  type- 
cast to  represent  them,  for  a  Harvard  profes- 
sor from  Cooperstown.  ( As  It  happens,  Daniel 
Patrick  Moynlhan  spent  a  bit  of  his  boyhood 
in  Astoria.  But  not  many  voters  knew  that.) 

So  where  stands  Queens  on  the  poUtlcal 
spectrum?  A  borough  that  chooses  a  Nixon,  a 
Buckley  and  a  Lindsay  Is  hard  to  fit  to  a  pat- 
tern. Clearly  It  Is  not  in  the  hip  pocket  of 
any  political  party.  The  Impression  arises  that 
voters  feel  they  cast  their  ballots  in  good 
faith,  only  to  get  candidates  lacking  compe- 
tence or  character.  Queens  residents  believe 
they  contribute  much  to  their  city  and  their 
country,  and  receive  less  beck  from  politics 
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tb«n  is  their  due.  Yet  anyone  predicting  & 
oohaenrmtlve  resurgence  would  do  well  to  ex- 
amine tbe  figures  on  the  Equal  Rights  refer- 
endum of  1978.  Queens  rallied  behind  that 
amendment — ^unlike  the  suburbs,  which 
voted  It  down.  Right  now  the  borough  casts 
more  votes  than  any  other  county  in  the 
state.  Its  mood  demands  some  understanding 
and  deserves  to  be  taken  seriously. 

Queens  clearly  has  a  future.  Even  as  the 
city  draws  In  Its  economic  belt,  the  borough 
will  obviously  survive.  In  many  ways  it  Is 
renewing  Itself.  St.  Albans  boasts  one  of  the 
country's  most  successful  black  communities. 
New  arrivals  In  Astoria  and  East  Elmhurst 
evidence  energy  and  ambitions  of  a  kind  un- 
seen m  the  city  since  the  early  years  of  this 
century.  Not  a  few  are  so  anxious  to  make 
it  In  America,  they  bypass  Immigration  for- 
maUtles  altogether. 

But  If  one  wants  a  glimpse  of  the  decades 
ahead,  perhaps  the  best  site  to  visit  is  the 
Intersection  of  Klasena  Boulevard  and  Mel- 
bourne Avenue  In  Flushing.  The  borough 
may  not  have  an  offlctal  or  agreed-upon 
center.  However  Queens  CloUege  comes  closest 
to  filling  that  function.  Its  students  com- 
mute from  every  section  of  the  borough, 
often  leaving  the  Rockaways  before  dawn  and 
returning  to  Bellerose  after  dusk.  Graduates 
of  Mater  Chrlstl  and  Monslgnor  McClancy 
and  St.  Agnes  sit  beside  products  of  John 
Adams,  Orover  Cleveland  and  John  Browne. 
Indeed,  the  ambience  of  the  college  Is 
sununed  up  in  the  person  of  Its  recent  presi- 
dent: a  remarkable  man  named  Murphy,  who 
just  happened  to  be  half  Jewish. 

A  half-dozen  years  ago  the  majority  of 
Queens  students  had  their  hearts  set  on  mov- 
ing to  tbe  suburbs.  Oolng  to  college  meant 
graduating  to  swimming  pools  and  station- 
wagons.  But  that  consensus  no  longer  holds 
true.  More  than  ever  before,  they  say  they 
want  to  stay  In  the  city.  If  that  turns  oui 
to  be  the  case.  Queens  may  well  have  a  les- 
son for  the  nation:  a  way  of  combining  sev- 
eral worlds  In  a  single  location  and  way  ot 
life. 


ELIE  WIESEL  PROTESTS  PRANCE'S 
RELEASE  OP  ABU  DAOUD 


HON.  ROBERT  F.  DRINAN 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24.  1977 

Mr.  DRINAN.  Mr.  Speaker,  we  are  all 
familiar  with  the  recent  decision  of  a 
French  court  to  release  the  Individual 
known  as  Abu  Daoud.  the  alleged  lead- 
er of  the  terrorist  attack  at  the  Munich 
Olympic  Games  which  resulted  in  the 
murder  of  11  Israeli  athletes.  This  de- 
plorable action  by  the  French  authorities 
shocked  men  of  conscience  throughout 
the  world. 

One  such  man  is  Elie  Wlesel.  author 
of  the  internationally  acclaimed  "A  Beg- 
gar in  Jerusalem"  and  many  other  out- 
standing works.  Mr.  Wiesel  survived  the 
horrors  of  the  concentration  camp  at 
Buchenwald  and  lived  thereafter  for 
many  years  In  France. 

Mr.  Wiesel  writes: 

Although  bom  in  Eastern  Europe.  I  owe 
Prance  more  than  I  owe  my  native  land.  I 
owe  Prance  my  secular  education,  my  lan- 
guage, and  my  career  as  a  writer. 

Despite  his  profound  love  for  his 
adopted  homeland.  Mr.  Wiesel  was  so 


EXTENSIONS  OF  REMARKS 

shocked  and  disappointed  by  Its  actiims 
in  the  Abu  Daoud  matter  that  he  was 
moved  to  write  an  eloquent,  open  letter 
of  protest  to  President  Giscard  D'Esta- 
ing.  This  letter,  which  appeared  in  the 
New  York  Times  on  January  20, 1977,  ex- 
presses the  outrage  and  dismay  felt  by  all 
men  of  conscience  upon  learning  of 
France's  deplorable  action. 

I  would  like  to  share  Mr.  Wiesel's  elo- 
quent letter  with  my  colleagues. 

The  letter  follows: 
Aw    Open    LrrxEB    to    PREsmsNT    Oiscaxd 
D'EsTAiNC  or  Prance 
(By  Elie  Wiesel) 
DsAX  Mr.  PaesmENT:    It  Is  because  of  my 
love  for  France,  and  my  respect  for  Its  peo- 
ple, that  I  feel  compelled  to  express  to  you 
my  sadness  and  my  Indignation — shared  by 
many  other  Americans— over  your  handling 
of  the  Abu  Daoud  affair. 

Although  born  in  Eastern  Europe,  I  owe 
France  more  than  I  owe  my  own  native  land. 
I  owe  Prance  my  secular  education,  my  lan- 
guage, and  my  career  as  a  writer. 

Liberated  from  Buchenwald,  It  was  In 
France  that  I  found  compassion  and  human- 
ity. It  was  m  Prance  that  I  found  generosity 
and  friendship.  It  was  in  Prance  that  I  dis- 
covered the  other  side,  the  brighter  side,  of 
mankind. 
I  was  proud  of  Prance. 
France,  to  me,  represented  humanity's 
highest  values  in  a  sterile  and  cynical  so- 
ciety. It  evoked  Rousseau  and  Bergson, 
Proust  and  Zola,  Cam\is  and  Maurlac.  It  sym- 
bolized an  inspiring  quest  for  Justice  and 
brotherhood.  In  Prance,  I  thought,  the  word 
humanism  does  not  make  people  laugh. 
Yes,  I  was  proud  of  France. 
France,  the  birthplace  of  revolutions 
against  tyranny.  Prance,  the  ally  to  our  Amer- 
ican Independence.  Prance,  the  herald  of  hu- 
man rights.  Prance,  haven  for  the  persecuted. 
Prance  and  its  freedom  fighters.  Prance  and 
its  Resistance.  Prance,  and  its  response  to 
Dreyfus. 

No  nation  had  so  much  prestige.  No  cul- 
ture was  as  readily  accepted.  No  example  as 
universally  extolled. 
And  now,  Mr.  President? 
Now,  what  has  become  of  Prance? 
Its  moral  leadership  Is  gone,  and  Its  luster 
tunlshed  In  the  eyes  of  men  of  conscience. 
In  fact,  few  countries  have  lost  so  much 
prestige   so   quickly.   What   has   become   of 
Prance? 
It  has  betrayed  its  own  traditions. 
France  has  become  as  cynical  as  the  rest 
of  the  world. 

Why  did  your  government  free  Abu  Daoud? 
And  why  so  hastily? 

He  Ued  under  oath  about  his  false  identity. 
Why   wasn't   he  held   untu   Germany  or 
Israel  could  offer  evidence  of  his  crime? 

M^y  was  he  allowed  to  leave  Paris  In  the 
comfort  of  a  first  class  airline  seat,  when 
11  Israeli  athletes  left  Munich  In  cofllns? 
Your  prime  minister  claims  that  the  courts 
were  not  politically  motivated.  Does  anyone 
believe  him  in  your  country? 
Not  In  mine. 

In  my  country  we  believe  that  France 
quite  simply,  and  quite  shockingly,  yielded 
to  killers'  blackmail,  oU  merchants'  bribery, 
and  the  chance  to  sell  some  fighter  planes. 
And  In  doing  that.  Prance  deliberately 
humiliated  the  victims'  widows  and  orphans, 
and  Insulted  the  memory  of  their  dead. 

Are  you  surprised  the  world  responded 
with  dismay  and  outrage? 

Your  own  people  rose  to  speak  out  against 
you. 

Because  while  you  have  visited  Auschwitz, 
you  have  forgotten  Its  lesson. 
But  then.  In  truth,  one  should  have  ex- 
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pected  nothing  else  from  Prance  today.  In 
recent  years  the  signs  have  multiplied. 

Offensive  statements.  Sneering  remarks. 
Sudden  policy  reversals.  Strange  alliances. 
Broken  promises.  One-sided  embargoes.  The 
Cherboiug  affair.  The  Mirage  sale.  French 
governments  have  rarely  missed  an  oppor- 
tunity to  demonstrate  their  hostility  to  Is- 
rael and  the  Jewish  people. 

Prance  even  abstained  on  the  Infamous 
resolution  equating  Zionism  and  racism. 

For  Ideological  reasons? 

Much  worse :  purely  for  money. 

Yes,  Mr.  President,  I  used  to  be  proud  of 
Prance  and  what  It  stood  for. 

I  no  longer  am. 

Elie  Wiesel. 


TOWARD  A  NATIONAL  ENERGY 
PLAN 


January  26,  1977 
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HON.  TIMOTHY  E.  WIRTH 


OF  COLORADO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  24.  1977 

Mr.  WIRTH.  Mr.  Speaker,  Saturday's 
Washington  Post  included  a  column  by 
Mr.  John  C.  SawhUl,  the  former  Federal 
Energy  Administrator,  about  the  need 
for  a  strong,  comprehensive  national 
plan  to  deal  with  the  energy  crisis.  While 
I  do  not  necessarily  endorse  every  point 
In  Mr.  Sawhill's  column,  I  commend  it 
to  my  colleagues  as  an  excellent  outline 
of  the  energy  policies  that  we  must 
vigorously  pursue: 

Toward  a  National  Enerct  Plan 
(By  John  c.  Sawhlll) 
There  Is  a  growing  national  awareness  that 
we  face  a  serious  energy  problem  In  both  the 
short  and  long  term.  And  there  is  a  general 
consensus  that  we  need  a  national  energy 
policy  to  deal  with  those  problems.  But  turn- 
ing that  consensus  Into  effective  action  has 
so  far  eluded  us. 

The  new  administration  must  move  quickly 
beyond  mere  rearrangement  of  boxes  on  our 
federal  organization  chart — one  of  the  few 
concrete  proposals  that  has  stirfaced  so  far. 
For  so  little  has  been  done  since  the  1973 
Arab  oil  embargo  that  Imports  now  account 
for  a  higher  percentage  of  total  tJJS.  con- 
sumption than  they  did  then.  And  our  en- 
ergy conservation  program  is  so  Ineffective 
(ranking  near  the  bottom  of  the  list  of  in- 
dustrialized nations)  that  we  are  missing  our 
best  chance  of  defusing  the  Arab  oil  weapon. 
The  Immediate  problem  Is  the  growing 
U.S.  dependence  on  oil  Imports  Increasingly 
concentrated  in  the  Middle  East.  The  longer- 
range  problem  is  the  need  to  find  alternative 
sources  of  energy  to  sustain  the  world's  econ- 
omy in  the  next  century  when  oil  and  gas 
supplies  are  depleted.  Unless  we  solve  the 
near-term  problem,  our  domestic  economy 
and  our  foreign  policy  will  remain  unduly 
vulnerable  to  manipulation  by  the  Arab 
states,  and  the  mounting  debt  burdens  on 
the  non-oil  producing  less-developed  coun- 
tries will  continue  to  threaten  international 
financial  stability.  Unless  we  solve  the 
longer-range  problem,  we  will  have  difficulty 
maintaining  a  rising  standard  of  living  once 
liquid  hydrocarbon  reserves  are  exhausted. 

Several  critical  decisions  are  called  for,  the 
first  of  which  Is  to  establish  short-  and  long- 
range  goals  for  U.S.  dependence  on  foreign 
sources  for  petroleum.  A  second  Is  to  set  a 
target  for  reducing  the  growth  of  energy  con- 
sumption and  to  enact  a  package  of  tough 
energy-conservation  measures.  Somewhat 
higher  fuel  prices,  coupled  with  other  eco- 


nomic incentives  (like  tax  credits  for  Insula- 
tion) and  regulatory  measures  (such  as  ban- 
ning nonretxu-nable  bottles),  could  reduce 
the  rate  of  energy -demand  growth  well  below 
3  per  cent  a  year. 

One  of  the  most  pressing  energy  Issues  be- 
fore Congress  is  whether  the  government 
should  continue  to  regulate  oil  and  gas  prices. 
Opponents  of  regulation  claim  that  controls 
encourage  consumption,  discourage  Invest- 
ment In  new  production,  and  maintain  an 
unnecessary  government  bureaucracy.  Pro- 
ponents argue  that  oil  prices  have  always 
been  regulated  de  facto — first  through  pro- 
duction limits  set  by  the  Texas  Railroad  Ck}m- 
mlsslon  and  later  through  the  import-quota 
program. 

If  controls  were  completely  eliminated  to- 
day, the  price  for  oil  would  not  be  deter- 
mined by  free  market  demand-and-supply 
conditions,  but  by  the  OPEC  cartel.  VS.  oil 
prices  should  be  as  consistent  as  possible 
with  U.S.  economic  recovery  and  energy  ob- 
jectives; it  Is  unlikely,  to  say  the  least,  that 
the  OPEC  managers  will  act  on  this  criterion. 
My  own  view  Is  that  complete  deregulation 
is  not  the  best  course.  The  United  States 
must  continue  to  regulate  crude  oil  prices 
with  a  view  toward  keeping  our  economic 
engine  lubricated,  but  permit  them  to  rise 
enough  to  encourage  conservation,  new  ex- 
ploration, and  the  development  of  new  facili- 
ties. Petroleum  product  prices  and  the  price 
of  new  natival  gas  at  the  wellhead  should  be 
deregulated,  however,  since  they  will  tend  to 
move  with  crude-oil  prices. 

The  best  way  to  moderate  world  energy 
prices  Is  to  reduce  our  Import  dependency. 
Beyond  this,  however,  there  are  other  actions 
that  shoxild  be  explored.  One  Is  the  possibility 
of  establishing  a  government  agency  to  pur- 
chase some  Imports  (such  as  those  necessary 
to  build  an  oil  stockpile)  under  a  system 
whereby  OPEC  suppliers  would  be  required 
to  submit  sealed  bids  for  access  to  the  U.S. 


market  as  a  means  of  fostering  competition 
among  them.,  "Hie  dissension  at  the  recent 
Qatar  meetings  suggests  that  there  may  be 
opportunities  for  the  new  administration  to 
widen  cracks  In  the  cartel,  and  thereby  bring 
downward  pressures  on  prices. 

In  addition  to  prices,  a  pressing  question 
facing  the  new  Carter  energy  team  Is  the 
future  role  of  nuclear  power.  Reducing  our 
dependency  on  oil  as  a  primary  energy  source 
in  the  longer  term  will  require  much  ex- 
panded capacity  for  electrical  generation  be- 
sides an  increased  role  for  coal.  This  means 
some  firm  decisions  on  nuclear  energy.  The 
current  debate  on  this  Issue  has  centered 
around  questions  of  reaction  safety  and  waste 
disposal  and,  as  a  result,  has  tended  to  ob- 
scure the  more  critical  Issue,  which  Is  the 
problem  of  weapons  proliferation.  The  key 
to  reducing  the  proliferation  risks  Is  to  limit 
the  spread  of  plutonlum  until  appropriate 
safeguards  are  In  place. 

Portimately.  the  U.S.  has  sufficient  uranium 
reserves  to  last  well  Into  the  next  century. 
For  this  reason,  we  are  In  a  position  to  defer 
the  decision  on  plutonlum  recycling  and  on 
commercialization  of  the  breeder  reactor 
(which  uses  plutonlum)  In  order  to  Infiu- 
ence  foreign  suppliers  to  do  the  same.  Simul- 
taneously, we  should  work  from  the  other 
end  to  persuade  potential  buyers  of  these 
facilities  that  their  benefits  are  outweighed 
by  the  risk  of  weapons  proliferation. 
Strengthening  and  broadening  the  mandate 
of  the  International  Atomic  Energy  Agency 
would  help  to  enforce  measures  to  limit 
proliferation. 

In  sum,  then,  we  need  serious  commitment 
to  a  national  energy  plan.  We  will  be  able 
to  measure  the  seriousness  of  this  commit- 
ment by  the  speed  with  which  proposals  are 
made  and  decisions  are  reached  on  these 
overall  goals.  The  consequences  of  continued 
Inaction  are  grave  Indeed. 


GEORGIA  LAND 


HON.  HERMAN  E.  TALHADGE 

OF  GBOROia 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  January  25,  1977 

Mr.  TALMADGE.  Mr.  President,  a  good 
friend  and  constituent  of  mine,  Mr. 
Carlos  H<H*ins,  of  Atlanta,  has  com- 
posed a  poem  on  Georgia  and  dedicated 
it  to  President  Jimmy  Carter. 

I  bring  this  poem  to  the  attenticni  of 
the  Senate  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows : 

Oeorcia  Land 

I've  roamed  the  States,  from  Coast  to  Coast, 

Have  slept  in  every  Town; 
From  'Frisco  Bay,  to  Old  Broadway, 

Key  West  to  Puget  Sound. 
I've  travelled  cross  the  Ocean  Blue, 

Have  trod  the  Desert  Sand, 
But,  Listen  Mate!  there's  Just  one  State, 

And  we  call  it  Georgia  Land! 

CHORtTS 

I'm  going  back  Home  to  Georgia, 

To  that  dear  old  Southern  Clime, 
Where  my  friends  all  wait  to  greet  me. 

As  In  days  of  Auld  Lang  Syne. 
There  are  Peanuts,  and  there's  Honey 

And  we're  never  out  of  Money, 
In  my  Dixie  Home  so  grand, 

So  take  me  back,  I'm  going  back  To  Dear 
Old  Georgia  Land! 

Sincerely  dedicated  to  Honorable  Jimmy 
Carter.  President-elect  of  the  United  States 
of  America  and  a  resident  of  Plains,  Georgia. 

January  11,  1977. 

Carlos  Hopkins. 


SEl^ATE— Wednesday,  January  26, 1977 


(.Legislative  day  of  Wednesday,  January  19. 1977) 


The  Senate  met  in  executive  session  at 
10  a.m.,  on  the  expiration  of  the  recess, 
and  was  called  to  order  by  Hon.  Wendell 
H.  Ford,  a  Senator  from  the  State  of 
Kentucky. 


PRAYER 

The  Reverend  James  K.  Mathews, 
Ph.D.,  D.D.,  bishop  of  the  Washington 
area  of  the  United  Methodist  Church, 
Washington,  D.C.,  offered  the  following 
prayer: 

Eternal  God.  we  are  bold  to  call  Thee 
Father,  for  Thou  hast  called  all  people 
to  be  Thy  children.  We  acknowledge  that 
we  are  bound  together  in  one  human 
family  of  which  this  fair  land  is  a  part. 
Grant  us,  though  unworthy,  to  be  serv- 
ants as  well  as  sons,  ever  faithfully  com- 
mitted to  the  common  good. 

For  our  heritage  as  a  people,  we  thank 
Thee.  For  the  hope  which  Thou  hast 
generated  among  us,  we  praise  Thee.  For 
the  challenge  and  responsibility  of  our 
own  day,  we  offer  Thee  our  gratitude. 

Help  us  to  cast  our  cares  upon  Thee. 
Grant  that  in  matters  public  and  private 
we  may  discover  the  way  that  is  pleas- 
ing to  Thee  and  then  walk  in  that  way. 
Teach  us  that  devotion  and  humility 


which  will  assure  that  the  just  powers  of 
government  may  not  only  derive  from 
the  consent  of  the  governed,  but  may 
also  reflect  Thy  perfect  will  for  society 
and  so  conform  to  the  demands  of  Thy 
kingdom. 

Give  peace  In  our  time.  O  Lord,  and 
"let  justice  well  up  like  fresh  water  and 
righteousness  roll  in  full  tide." 

All  this  we  ask  in  the  name  of  the  one 
whose  name  is  above  every  name.  Amen. 


Mr.  FORD  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Tuesday,  Jan- 
uary 25.  1977,  be  approved. 

The  ACrrmo  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  Uie  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  January  26.  1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wendell 
H.  Ford,  a  Senator  from  the  State  of  Ken- 
tucky, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


GUEST  CHAPLAIN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  call  attention  to  the  fact  that  our  guest 
chaplain  today  is  the  first  guest  chaplain 
in  the  new  Congress. 

It  is  also  of  interest  that  20  of  the  100 
Senators,  or  one-fifth  of  the  Senators, 
are  members  of  the  United  Methodist 
Church. 
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We  are  grateful  ttrthe  prayer  and  for 
the  attendance  today  of  Bishop  James  K. 
Mathews,  of  the  Washington  area  United 
Methodist  Church. 


NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  Is  In  executive  session  at  this 
time,  and  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  nominations  on  the  Executive  Calen- 
dar, which  have  been  cleared  on  both 
sides  of  the  aisle,  beginning  with  "New 
Reports." 

llie  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


VS.  AIR  FORCE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lt.  Oen.  William 
G.  Moore,  Jr..  to  be  senior  U.S.  Air  Force 
member  of  the  Military  Staff  Committee 
of  the  United  Nations. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  c(»uidered  and  confirmed. 


UJB.  ARMY-U5.  NAVY— NOMINA- 
TIONS PLACED  ON  THE  SECRE- 
TARY'S DESK  IN  THE  AIR  FORCE, 
ARMY,  AND  MARINE  CORPS 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  U.S.  Armv. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations for  the  UJB.  Army,  U.S.  Navy,  and 
nominations  placed  on  the  Secretary's 
desk  In  the  Air  Force,  the  Army,  and  the 
Marine  Corps  be  considered  and  c<»- 
flrmed  en  bloc. 

Mr.  BAKER.  Mr.  President,  I  note  for 
the  record  that  all  these  nominations 
have  been  cleared  on  this  side,  and  we 
concur  in  the  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  Mt-  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  Immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
resimie  the  consideration  of  legislative 
bustoess. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  should  like  to  reserve  my  time  momen- 
tarily. I  have  a  statement  I  wish  to  make 
a  little  later. 

Mr.  BAKER.  Mr.  President,  I  also  will 
reserve  my  time,  under  the  standing  or- 
der, until  a  later  period  in  the  day. 


Mr.  CHURCH  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suppose  I  had  better  yield  time  to  the 
distinguished  Senator,  because  otherwise 
he  has  no  order  for  recognition  at  this 
time.       

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  He  does  have 
an  order  for  a  later  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Carolina  is  to  be  recog- 
nized at  this  time. 

Mr.  CHURCH.  May  I  be  informed  as  to 
when  I  have  an  order  to  speak?  I  thought 
It  was  at  10  o'clock. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  should  be  approximately  10:20. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
would  like  to  proceed  now,  I  will  be  glad 
to  yield  him  some  of  my  time  imder  the 
standing  order. 

Mr.  CHURCH.  It  depends  on  the  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  When  am  I  sched- 
uled to  speak? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  standing  order  Is  for  the  majority 
leader  and  the  minority  leader  to  have 
not  to  exceed  10  minutes  each,  and  then 
the  special  orders  go  into  effect.  Gener- 
ally, we  try  to  accommodate  other  Sena- 
tors, and  I  am  willing  to  do  that  to  this 
Instance. 

Mr.  THURMOND.  I  will  be  glad  to  ac- 
commodate the  Senator.  How  long  will 
he  take? 

Mr.  CHURCH.  Only  2  minutes. 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  yield  the  Senator  2  minutes. 
Mr.  CHURCH.  I  thank  the  Senator. 


SENATE  CONCURRENT  RESOLUTION 
7— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
FREEDOM  OP  EMIGRATION 

Mr.  CHURCH.  Mr.  President,  it  Is  with 
a  strong  sense  of  commitment  to  the 
spirit  of  the  Helsinki  Declaration  that 
I  am  submitting  this  concurrent  resolu- 
tion. Representative  Toby  Moftett,  of 
Connecticut,  will  soon  Introduce  a  similar 
measure  In  the  House  of  Representatives. 
Joining  me  in  cosponsorshlp  are  the  fol- 
lowing Senators : 

Anderson,  Bayb,  Blden.  Brooke,  Harry  F. 
Byrd.  Jr..  Cannon.  Case.  Chiles,  Danforth, 
DeConclnl,  Domenlcl,  Durkln.  Ford,  Heinz. 
Jackson.  Javlts.  Laxalt.  Luga.  Mathlas,  Mel- 
cher.  Metcalf.  Metzenbaum,  Morgan.  Moynl- 
han.  Nelson,  Packwood.  PeU.  Percy,  Proxmlre, 
Riegle.  Rlbicofr,  Roth,  Schwelker,  Sarbanes. 
Schmltt,  Stevenson,  Stone,  Thtirmond.  and 
wmiams. 

The  continued  harassment  of  Soviet 
Jews  and  other  minorities  seeking  to  re- 
unite with  their  families  in  foreign  lands 
makes  it  imperative  that  the  95th  Con- 
gress express  the  concern  of  the  Ameri- 
can people  to  the  Soviet  Government  re- 
garding the  treatment  of  these  indi- 
viduals. 

As  cosigner  of  the  Helstoki  Declara- 
tion, the  United  States  must  continue  to 
press  the  Soviet  Government  for  com- 
pliance with  the  accords.  We  must  im- 
press upon  the  Soviet  Government  that 
the  new  Congress,  as  well  as  the  new 


administration,  have  not  forgotten  that 
the  Soviet  Union  Is  pledged  to  permit 
emigration  and  that  its  continued  re- 
fusal to  permit  thousands  of  persons 
from  leaving  Is  a  violation  of  its  solemn 
international  agreements,  including  the 
Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe. 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  prmted  in  the 
Record,  as  follows: 

BssoLimoif 

Whereas,  the  recent  beatings,  imprison- 
ment and  harassment  of  Soviet  Jews  and 
other  minorities  trying  to  obtain  emigration 
Tlsas  to  reunite  with  their  ramllles  pro- 
foundly offends  the  conscience  of  a  free 
people;  and 

Whereas,  these  Incidents  of  Soviet  govern- 
ment-sanctioned ethnic  and  religious  dis- 
crimination violate  Internationally  agreed- 
upon  principles  of  human  rights;  Now,  there- 
fore be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring)  that  the  sustained 
Interest  of  the  American  people  be  conveyed 
to  the  Soviet  Oovernment  regarding  adher- 
ence to  the  Helsinki  Declaration,  Including 
their  pledge  to  facilitate  freer  movement  of 
people,  expedite  the  reunification  of  families 
and  uphold  the  general  freedom  to  leave 
one's  country. 

Mr.  PELL.  Mr.  President,  I  commend 
my  distinguished  colleague  and  friend, 
the  senior  Senator  from  Idaho,  for  the 
resolution  he  has  just  submitted.  It  Is  an 
important  Initiative  for  two  reasons.  It 
reflects  the  general  revulsion  Americans 
feel  toward  the  continuing  maltreatment 
of  Jews  in  the  Soviet  Union  who  wish 
only  to  leave  that  country  for  new  homes 
and  new  Uves  with  their  families  abroad. 
And  it  targets  that  concern  exactly 
where  it  should  be  expressed  in  our  for- 
eign policy,  m  our  commitment  to  the 
principles  and  provisions  of  the  1975 
Helsinki  agreements. 

As  Cochalrman  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  the 
agency  Congress  created  last  year  to 
evaluate  and  encourage  compliance  with 
the  Helsinki  accords,  I  have  been  struck 
in  recent  months  by  a  belated  but  helpful 
new  perception  of  what  those  undertak- 
ings mean  and  can  mean.  People  In  the 
West  who  scorned  them  18  months  ago 
as  a  new  betrayal— in  the  name  of  de- 
tente— of  the  hopes  of  ordinary  men  and 
women  to  the  Communist  nations  now 
are  coming  to  see  that  the  agreements 
actually  served  to  rekindle  those  hopes. 
The  Helstoki  process,  through  which  35 
nations  exchanged  mutual  pledges  of  im- 
proved totematlonal  and  internal  con- 
duct,   has    given    every    country    that 
signed  a  stake  in.  seeing  the  pledges  ful- 
filled. The  Senator's  resolution  Is  a  very 
clear  expression  of  America's  toterest  in 
that  process  and  a  very  forthright  re- 
sponse to  the  hopes  Helsinki  has  revived. 
Mr.  CHURCH.  Will  the  Senator  yield 
for  a  question?  Am  I  not  correct  that 
the  Helsinki  agreements  specifically  pro- 
vide that  an  application  to  emigrate  to 
rejoin  family  members  in  another  coun- 
try "will  not  modify  the  rights  and  ob- 
ligations of  the  appUcant"?  Does  not  the 
continual  harassment  of  Soviet  Jews  who 
have  been  refused  permission  to  emi- 
grate run  counter  to  that  language? 
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y  Mr.  PELL.  The  language  Is  there  and 
'the  practices  that  have  been  reported 
in  the  press  and  to  the  Helsinki  Commis- 
sion do  represent  a  very  direct  conflict 
with  that  pledge.  In  fact,  the  harassment 
in  some  places  seems  to  start  even  before 
Jews  apply  for  their  exit  permission.  To 
apply  hi  the  Soviet  Union  a  person  must 
have  an  invitation  from  a  relative 
abroad,  and  I  met  a  number  of  recent 
emigres  In  Vienna  last  November,  when 
I  was  traveling  on  a  Commission  study 
mission,  who  told  me  that  postal  workers 
m  Odessa  frequently  tore  up  those  in- 
vitations right  in  front  of  the  people  to 
whom  they  had  been  sent  from  Israel. 

Now  if  I  may  put  a  question  about  the 
resolution,  I  would  like  to  ask  the  Sena- 
tor why  he  mentioned  "the  general  free- 
dom to  leave  one's  country,"  Some  main- 
tain that  the  Helsinki  Declaration  pro- 
visions only  apply  to  facilitating  emigra- 
tion for  family  reimlfication  purposes 
and  to  easing  travel  for  family  visits  or 
professional  reasons. 

Mr.  CHURCH.  The  narrower  applica- 
tion Is  spelled  out  in  the  human  con- 
tacts section  of  the  Pinal  Act,  In  what 
is  known  as  Basket  Three.  But  the  basic 
Helsmki  pledge  on  liberties  Is  In  the 
Basket  One  Declaration  of  Principles  and 
especially  the  principle  on  "respect  for 
human  rights  and  fimdamental  free- 
doms." There  all  the  signers  said  that 
they  "will  act  In  conformity  with  the  pur- 
poses and  principles  of  the  Charter  of 
the  United  Nations  and  with  the  Uni- 
versal Declaration  of  Human  Rights." 
That  Universal  Declaration  very  precise- 
ly defines  the  right  "to  leave  one's  coun- 
try and  to  return  to  It."  It  Is  my  belief 
that  the  Universal  Declaration  was  given 
new  force  by  Its  mention  In  the  Helsmki 
accords.  I  wonder  If  the  Senator  concurs. 
Mr.  PELL.  I  do.  Even  If  neither  the 
Universal  Declaration  nor  the  Helsinki 
accords  are  treaties  that  can  be  enforced 
In  International  law.  it  seems  to  me  that 
the  Pinal  Act  of  the  Helsinki  Conference 
has  the  effect  of  renewing  the  moral  obli- 
gation of  the  Universal  Declaration.  It 
makes  every  signatory  nation  respon- 
sible to  every  other  one  for  the  manner 
In  which  it  honors  Its  commitments  to 
human  rights  at  home  and  abroad. 

That  Is  why  I  commend  your  resolu- 
tion and  would  like  to  join  in  sponsoring 
It.  Those  hopes  for  a  better  break  for 
human  rights  that  we  hear  expressed 
now  m  the  Soviet  Union,  in  East  Ger- 
many, in  Poland,  in  Czechoslovakia,  and 
even  In  Hungary  are  very  mtlmately  tied 
to  the  pledges  those  Governments  gave 
at  Helsinki  and  to  the  Idea  that  the  other 
governments  that  signed  the  Pinal  Act 
will  continue  to  work  to  help  make  those 
promises  good.  Conveying  an  official 
American  Interest  in  this  one  tragic  area 
of  human  rights  abuse — the  maltreat- 
ment of  Soviet  Jews — Is  a  sound  way  to 
honor  our  own  commitments  and  to  keep 
the  process  that  was  begun  at  Helsinki 
growing. 

Mr.  CHURCH.  I  thank  the  Senator  for 
his  support  and  for  the  work  he  has  done 
with  the  Helsmki  Commission.  We  are 
all  looking  forward  to  its  findmgs  and 
recommendations  so  that  the  Congress 
as  a  whole  can  contribute  constructively 
to  implementhig  the  sphit  and  lettfir  of 
the  Helsinki  accords  and  respondtog  to 
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the  real  hopes  it  embodies  of  a  better, 
safer  world. 

Mr.  RIBICOFF,  Mr.  President,  as  we 
begin  a  new  year  and  a  new  admmistra- 
tlon,  I  would  like  to  think  that  we  have 
cleared  the  slate  of  old  problems.  Un- 
happily, many  of  the  most  difficult  and 
dlsturbmg  problems  that  faced  us  last 
year  are  still  with  us.  The  continuing 
denial  of  basic  human  rights  and  free- 
doms m  other  parts  of  the  world,  par- 
ticularly In  the  Soviet  Union  Is  pressing 
and  complex.  By  refusing  to  allow  free 
emigration,  the  Soviet  Union  has  created 
a  great  obstacle  to  better  relations  with 
the  United  States  and  the  free  world. 

To  bridge  the  gap  between  different 
cultures  and  nations  there  has  to  be  a 
willingness  to  imderstand  and  respect 
the  values  that  each  holds  dear.  In 
America,  no  value  is  more  basic  than  the 
rights  that  every  Individual  Is  bom  with 
and  entitled  to,  throughout  his  life. 

By  preventing  free  emigration,  the 
Soviet  Union  has  failed  to  recognize  or 
respect  these  rights.  In  callously  disre- 
garding human  rights,  the  Soviet  Union 
not  only  affronts  the  sensibilities  and 
good  will  of  Its  own  people,  but  the  values 
and  character  of  our  Nation.  Until  the 
Soviet  Union  is  prepared  to  face  these 
facts,  tensions  within  Its  borders  and 
with  other  nations  will  continue. 

It  Is  appropriate  then,  as  we  begta  the 
new  year,  that  we  reaffirm  our  commit- 
ment to  the  protection  and  preservation 
of  human  rights  with  this  resolution.  We 
must  not  forget  that  commitment,  and 
we  must  not  allow  the  Soviet  Union  to 
forget  It.  I  am  pleased  to  jom  Senator 
Church  as  a  cosponsor  of  this  timely  and 
important  effort. 

Mr.  BAYH.  Mr.  President.  I  rise  today 
to  jom  with  my  colleagues  in  cosponsor- 
Ing  the  jomt  congressional  resolution  of- 
fered by  the  dlsttaguished  senior  Sena- 
tor from  Idaho  which  condemns  the  re- 
cent deplorable  action  by  Soviet  authori- 
ties sparked  by  the  planned  symposium 
to  study  Jewish  culture  in  the  U.S.S.R. 
Our  concern,  of  course,  extends  to  the 
other  minority  groups  In  the  Soviet  Union 
who  are  presently  and  heroically  endur- 
ing similar  repression.  I  believe  our  ac- 
tion here  today  also  affirms  the  Presi- 
dent's inaugural  message  that  the  people 
of  the  United  States  cannot  remain  in- 
different to  the  struggle  for  freedom. 
Where  human  rights  and  dignity  are 
trampled  by  dictatorships  of  the  politi- 
cal right  or  the  poUtlcal  left  we  must 
never  remain  silent.        ^ 

These  recent  human  rights  abuses  by 
Soviet  authorities  m  the  beatmg,  harass- 
ment, and  persecution  of  their  own  citi- 
zens Is  a  direct  violation  of  the  Helsinki 
Pinal  Act's  provisions  concerning  the 
freedom  to  practice  religion  and  the  pur- 
suit of  tatellectual  mqulry.  When  we 
consider  that  the  sjmiposium  was  in- 
tended to  serve  as  a  forum  for  the  pres- 
entation of  scholarly  studies  about  Jew- 
ish culture  in  the  U.S.S.R.  rather  than 
promote  a  poUtical  program,  these  ac- 
tions become  all  the  more  disturbing. 
As  was  reported  to  the  Helsinki  Com- 
mission on  the  eve  of  this  planned  aca- 
demic gathermg  in  December,  prominent 
scholars  on  Jewish  culture  In  this  coun- 
try were  denied  entry  mto  the  Soviet 
Union.  Visas  which  were  granted  were 


arbitrarily  revoked;  hotel  space  booked 
weeks  in  advance  was  suddenly  ;hot  avail- 
able and  a  powerful  mteUectual  desire 
to  study  one  of  the  world's  great  religions 
and  heritages  was  systematically  denied 
by  a  few  men  for  a  narrow  purpose. 

Quite  frankly,  I  am  puzzled  by  Soviet 
policy  which  continuously  avoids  oppor- 
tunities to  make  meaningful  gestures 
which  could  serve  to  broaden  and  deepen 
a  relaxation  of  tensions  between  our  two 
countries.  While  we  cannot  expect  de- 
tente to  be  something  It  Is  not  given  the 
ideological  gulf  separatmg  oiu-  coxmtries, 
neither  should  we  tire  In  our  efforts  to 
express  plainly  and  forcefully  om-  clear 
commitment  to  democratic  Ideals.  Just  as 
our  Nation  is  undertaking  the  difficult 
task  of  adjusting  in  a  creative  way  to 
a  changmg  world,  we  must  tisk  our  prin- 
cipal adversary  to  do  the  same.  From 
the  vantage  point  of  Moscow  this  may 
seem  an  impossible  request.  It  is  not  an 
imreasonable  one.  Indeed,  it  may  be  the 
very  precondition  to  global  survival  when 
we  weigh  the  gravity  of  mteiTiatlonal 
problems  which,  sooner  or  later,  vex  both 
superpowers. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Carolina  (Mr.  Thue- 
MOND)  is  recognized  for  not  to  exceed  15 
minutes. 


SENATE  JOINT  RESOLUTION  18 — IN- 
TRODUCTION OP  A  RESOLUTION 
RELATING  TO  THE  ELECTORAL 
COLLEGE 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  THURMOND.  Mr.  President,  for 
several  years  there  have  been  a  great 
many  people  calling  for  the  abolition  of 
the  electoral  college.  These  cries  get 
particularly  loud  Immediately  following 
Presidential  elections.  Opponents  of  the 
electoral  college  argue  that  there  is  no 
longer  a  need  for  such  a  method  in 
electmg  our  coimtry's  Chief  Executive. 
They  say  that  It  is  an  Insult  to  the  in- 
telligence of  the  American  voter  and  em- 
phasize the  possibility  of  a  President  be- 
ing elected  who  was  not  the  choice  of  the 
majority  of  the  people. 

I  believe  It  is  very  Important  to  look 
at  the  electoral  college  and  see  If  It  is, 
indeed,  antiquated  as  its  opponents  claim. 
In  order  to  do  this  it  is  necessary  to 
examme  the  reason  the  electoral  col- 
lege was  established  in  the  first  place. 

As  origmally  conceived,  the  college 
would  function  In  this  manner:  each 
State  would  provide  for  the  selection  of 
a  number  of  outstanding  citizens — equal 
to  number  to  the  number  of  the  State's 
total  delegation  to  Congress — who  then 
would  choose — along  with  the  electors 
of  the  other  States — the  persons  thought 
most  suited  to  become  President  and  Vice 
President. 

The  very  essence  of  the  electoral  col- 
lege is  rooted  to  federalism — a  concept 
to  political  science  which  strives  for  what 
Thomas  Jefferson  envisioned  as  a  beau- 
tiful equilibrium  between  the  States  and 
the  Central  Government. 

The    electoral    college    lost   its    true 
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"flinetion  With  the  eyolutlooi  of  the  party 
i^rtem  In  American  politics.  i;nfltead  of 
.^taldentlai  electors  exercising  their  own 
individual  atid  coDective  Judgment  In 
selecting  national  leaders,  tbey  became 
almost  rubber  stamps  in  casting  their 
electoral  votes  for  the  nominees  of  their 
respective  political  parties. 

The  electoral  college  system  was  fur- 
ther alienated  from  its  original  purpose 
by  adoption  of  the  winner-take^all  pro- 
cedure. That  means  the  Presidential 
ticket  that  collects  one  more  than  50 
percent  of  the  State's  vote  gets  that 
State's  entire  electoral  vote.  The  result 
is  that  the  votes  of  millions  of  citizens 
do  not  count  at  all  if  they  happen  to 
vote  for  a  candidate  who  does  not  win 
their  State. 

There  are  definite  problems  with  the 
electoral  college,  but  should  we  abolish 
it?  I  do  not  think  so.  Direct  election 
of  the  President  would  encourage  polit- 
ical parties  to  nominate  popular, 
favorite-son  candidates  from  large 
States.  For  Instance,  in  the  1976  elec- 
tion. Carter's  margin  of  victory  in 
Georgia  alone  was  more  than  the  total 
margin  of  the  winner  in  22  other  States 
combined.  Imagine  what  could  happen  If 
a  Presidential  candidate  was  nominated 
from  California  or  New  York  who  was 
very  popular  in  that  State.  Also,  with 
direct  election,  federalism,  one  of  the 
fundamental  premises  of  the  American 
system,  would  be  endangered.  This  could 
be  almost  as  harmful  to  the  smaller 
States  as  making  the  number  of  Sen- 
tors  from  each  State  dlrecUy  propor- 
tional to  the  popiUatlon. 

No;  the  answer  to  the  deficiencies  of 
the  electoral  college  does  not  lie  in  abol- 
ishing it  altogether,  but  in  reforming  it. 
This  is  what  the  resolution  does  that  I 
am  introducing  today.  It  maintains  the 
principles  the  Founders  of  our  Consti- 
tution intended  to  embody  in  this  sys- 
tem, and,  at  the  same  time,  eliminates 
the  inequities  in  the  way  the  electoral 
college  actiially  works. 

The  electoral  college  embodies  the 
worthy  proposition  that  the  union  is 
made  up  of  States  as  well  as  people — and 
that  the  States  are  to  be  accorded  some 
weight  of  their  own  as  separate  political 
entitles.  This  is  achieved  by  allotting 
electoral  votes  not  only  on  the  basis  of 
one  per  Member  of  the  U.S.  House  of 
Representatives,  which  properly  reflects 
the  population  of  the  States,  but  one  per 
VS.  Senator,  thereby  assuring  every 
State  of  these  electoral  votes. 

The  flaw  in  the  present  system  is  not 
in  the  apportionment  of  votes  but  in  the 
winner-take-all  manner  in  which  they 
are  awarded.  In  the  past  Presidential 
election,  for  example,  the  votes  of  more 
than  3,700,000  Jimmy  Carter  supporters 
in  California  were  completely  Ignored  be- 
cause Gerald  Ford  got  a  larger  total.  But 
Instead  of  getting  his  proportional  share 
of  Just  over  50  percent  of  California's 
45  electoral  votes,  Mr.  Ford  got  them  all. 
The  situation  was  reversed  in  New  York, 
where  Mr.  Carter  got  all  41  of  that 
State's  electoral  votes  but  only  52  per- 
cent of  the  popular  vote. 

This  sort  of  inequity,  which  nullifies 
great  chunks  of  votes,  can  be  corrected 
if  the  electoral  votes  are  awarded  candi- 
dates in  proportion  to  their  share  of  the 
popular  vote  within  the  several  States. 


This  would  mean  that  the  voting 
strength  of  all  parties  and  factions  would 
be  reflected  In  the  distribution  of  elec- 
toral votes. 

This  proportional  method  would  tend 
to  encourage  greater  voter  turnout,  es- 
pecially in  a  "sure"  State.  This  is  true 
because  it  would  make  each  voter  feel 
that  his  vote  is  really  counting.  In  a 
State  that  Is  certain  to  go  for  one  candi- 
date, many  people  may  not  bother  to 
vote  since  that  candidate  will  still  get  the 
same  nmnber  of  electoral  votes  whether 
he  wins  with  99  percent  of  the  vote  or 
51  percent  under  the  current  system. 
Thus,  the  proportional  method  will  give 
each  voter  a  more  direct  voice  in  the 
election  of  the  President  than  he  now 
has. 

Not  only  would  proportional  distribu- 
tion be  fairer  to  citizens  and  candidates 
alike,  it  would  tend  to  insiu-e  nationwide 
campaigning.  It  would  reduce  the  exces- 
sive importance  of  large  doubtful  States 
in  Presidential  campaigns.  Because  of 
the  stakes  involved,  parties  now  concen- 
trate their  preelection  activities  in  the 
so-called  pivotal  States.  Under  my  biU, 
the  electoral  votes  will  not  be  "swung" 
one  way  or  another  by  a  small  shift  of 
popular  votes.  The  parties  will  be  en- 
couraged to  extend  the  scope  of  their 
campaigns  in  other  parts  of  the  country. 
For  these  reasons,  I  would  like  to  urge 
my  colleagues  to  Join  with  me  in  this 
much  needed  reform  of  the  electoral  col- 
lege. 

Mr.  President.  I  ask  unanimous  consent 
that  the  Joint  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  Is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes 
as  part  of  the  Constitution  only  If  ratified 
by  three- fourths  of  the  legislatures  of  the 
several  States  within  seven  years  from  the 
date  of  Its  submission  by  the  Congress: 

"Sxc.  1.  The  Executive  power  shall  be  vest- 
ed In  a  President  of  the  United  States  of 
America.  He  shall  hold  his  olllce  during  the 
term  of  four  years,  and.  together  with  the 
Vice  President,  chosen  for  the  same  term, 
be  elected  as  provided  In  this  Constitution. 
"The  office  of  elector  of  the  President  and 
Vice  President,  as  established  by  section  1 
of  article  n  of  this  Constitution  and  the 
twelfth  and  twenty-third  articles  of  amend- 
ment to  this  Constitution.  Is  hereby  abol- 
ished. The  President  and  Vice  President  shall 
be  elected  by  the  people  of  the  several  States 
and  the  district  constituting  the  seat  of 
government  of  the  United  States.  The  elec- 
tors In  each  State  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  nu- 
meroxis  branch  of  the  State  legislature,  ex- 
cept that  the  legislature  of  any  State  may 
prescribe  lesser  qualifications  with  respect 
to  residence  therein.  The  electors  In  such 
district  .shall  have  such  ouallflcatlons  as  the 
Congress  may  prescribe.  The  places  and  man- 
ner of  holdlne  such  election  In  each  State 
shall  be  prescribed  by  the  legislature  there- 
of: but  the  Congress  may  at  any  time  by 
law  make  or  alter  such  regulations.  The 
place  and  manner  of  holding  such  election 
In  such  district  shall  be  prescribed  bv  the 
Coneress.  Congress  shall  determine  the  time 
of  such  election,  which  shall  be  the  same 
throuehout  the  United  States.  UntU  other- 
wise determined  by  the  Congress,  such  elec- 


tion ahaU  be  held  on  the  Tuesday  next  ^ter 
the  flrat  Monday  In  November  of  the  year 
preceding  Uie  ye^  in  which  the  regular  term 
of  the  President  Is  to  begin.  Each  State  shall 
be  entitled  to  a  number  of  electoral  votes 
equal  to  the  whole  number  of  Senators  and 
Representatives  to  which  such  State  may  be 
entitled  In  the  Congress.  Such  district  shall 
be  entitled  to  a  number  of  electoral  votes 
equal  to  the  whole  number  of  Senators  and 
Representatives  In  Congress  to  which  such 
district  would  be  entitled  If  It  were  a  State, 
but  In  no  event  more  than  the  least  popu- 
lous State. 

"Within  forty-flve  days  after  such  election, 
or  at  such  time  as  Congress  shall  direct,  the 
official  custodian  of  the  election  returns  of 
each    State    and    such    district    shall   make 
distinct  Usts  of  all  persons  for  whom  votes 
were  cast  for  President  and  the  number  of 
votes  for  each,  and  the  total  vote  of  the 
electors  of  the  State  or  the  district  for  all 
persons  for  President,  which  lists  he  shall 
sign  and  certify  and  transmit  sealed  to  the 
seat  of  the  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate.  On 
the  6th  day  of  January  following  the  elec- 
tion, unless  the  Congress  by  law  appoints  a 
different  day  not  earlier  than  the  4th  day  of 
January  and  not  later  than   the   10th  day 
of  January,  the  President  of  the  Senate  shall, 
in  the  presence  of  the  Senate  and  House  of 
Representatives,    open    all    certificates   and 
the  votes  shall  then  be  counted.  Each  per- 
son for  whom  votes  were  cast  for  President 
In   each   State   and   such    district   shall   be 
credited  with  such  proportion  of  the  electoral 
votes  thereof  as  he  received  of  the  total  vote 
of  the  electors  therein  for  President.  In  mak- 
ing the  computation,  fractional  numbers  less 
than    one    one-thousandth    shall    be    dis- 
regarded.   The    person    having   the    greatest 
number  of  electoral  votes  for  President  shall 
be  President,  if  such  number  be  at  least  40 
per  centum  of  the  whole  number  of  such 
electoral  votes.  If  no  person  has  received  at 
least  40  per  centum  of  the  whole  number  of 
electoral  votes,  or  if  two  persons  have  received 
an  Identical  number  of  electoral  votes  which 
is  at  least  40  per  centum  of  the  whole  num- 
ber of  electoral  votes,  then  from  the  per- 
-SDUs  having   the   two  greatest   numbers  of 
electoral  votes  for  President,  the  Senate  and 
the  House  of  Representatives  sitting  in  Joint 
session  shall  choose  immediately,  by  ballot, 
the  President.   A   majority  of  the  votes  of 
the  combined  authorized  membership  of  the 
Senate    and    the    House    of    Representatives 
shall  be  necessary  for  a  choice. 

"The  Vice  President  shall  be  likewise 
elected,  at  the  same  time  and  In  the  same 
manner  and  subject  to  the  same  provisions, 
us  the  President,  but  no  person  constltu- 
tionivlly  ineligible  for  the  Office  of  President 
shall  be  eligible  to  that  of  Vice  President  of 
the  United  States. 

"The  Congress  may  by  law  provide  for  the 
case  of  the  death  of  any  of  the  persons  from 
whom  the  Senate  and  the  House  of  Repre- 
sentatives may  choose  a  President  whenever 
the  right  of  choice  shaU  have  devolved  upon 
them,  and  for  the  case  of  death  of  any  of 
the  persons  from  whom  the  Senate  and 
the  House  of  Representatives  may  choose 
a  Vice  President  whenever  the  right  of  choice 
s^all  have  devolved  upon  them.  The  Con- 
gress shall  have  power  to  enforce  this  article 
by  appropriate  legislation. 

"SBC.  2.  This  article  shall  take  effect  on  the 
10th  day  of  February  next  after  one  year 
shall  have  elapsed  following  its  ratification." 

Mr.  THURMOND.  I  wish  to  thank  the 
distinguished  majority  leader. 

Mr.  President,  will  the  Senator  yield 
me  2  seconds? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  distln- 
giUshed  Senator  from  Utah  (Mr.  Hatch) 
and    the    distinguished    Senator    from 
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Georgia  (Mr.  Talmadce)    be  added  as 
cosponsors. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  Is 
recognized  for  not  to  exceed  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Pell  be 
vitiated. 

The  ACrriNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  order  for  the  recognition  of 
Mr.  Chttrch  is  still  pending? 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. That  is  correct.  The  Senator  from 
West  Virginia  yielded  time  to  the  Sen- 
ator fr(Mn  Idaho,  and  his  order  is  the 
next  in  line. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  have  control  of  the  order 
for  Mr.  Church's  time  inasmuch  as  he 
does  not  need  to  use  that  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


STRENGTH  IN  FOREIGN  POLICY 
DEPENDS  ON  ENERGY  AND  MIN- 
ERALS RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  United  States  has  been  the  most  suc- 
cessful Nation  in  the  history  of  the  world. 
Not  only  has  our  political  system  flour- 
ished effectively  for  over  200  years,  but 
our  economy  has  provided  prosperity  and 
wealth  as  well  on  a  massive  scale  un- 
paralleled in  history.  The  world  hsis  come 
to  identify  America  with  the  very  con- 
cepts of  wealth  and  plenty. 

We  must  recognize,  however,  that 
much  of  the  strength  of  this  country  is 
based  on  the  fact  that  we  have  had  an 
abundance  of  natural  resources.  These 
natural  resources,  coupled  with  a  sophis-' 
ticated  technological  tradition,  made  it 
possible  for  Americans  to  produce  the 
complex  and  diverse  civilization  we  now 
take  for  granted. 

Presently,  every  American  depends  on 
a  wide  variety  and  large  quantity  of  min- 
erals to  maintain  the  standard  of  living 
we  enjoy.  It  is  estimated  that  the  average 
new  citizen  bom  today  will  require  a 
lifetime  supply  of  over  1,000  poimds  of 
lead  and  zinc,  1,700  pounds  of  copper, 
4,500  pounds  of  aluminum,  over  45  tons 
of  iron  and  steel,  180  tons  of  coal,  and 
more  than  668  tons  of  stone,  sand,  gravel, 
cement,  and  clay.  These  mineral  sub- 
stances will  be  used  in  such  diverse  items 
as  bottles,  houses,  automobiles,  televi- 
sion sets,  food  packaging,  combs,  shoes, 
and  even  safety  pins. 

There  was  a  time  when  most  of  oiur 
mineral  and  energy  needs  could  be  met 
from  resources  found  within  the  borders 
of  this  country.  Increasing  demands  and 
a  growing  complexity  of  technology  have 
made  necessary  the  importation  of 
greater  quantities  of  minerals. 

In  1973.  prior  to  the  oil  embargo,  the 
United  States  imported  17  percent  of  its 
total  oil  requirements;  today,  more  than 
40  percent  of  our  petroleum  supply  is 


imported,  and  conservative  estimates 
anticipate  that  rate  to  rise  to  50  percent 
by  1980  and,  perhaps,  as  early  as  1978. 

Increasingly,  the  American  economy 
has  become  dependent  on  foreign  sources 
for  many  of  its  mineral  needs.  The  oil 
embargo  and  recent  political  and  social 
upheavals  in  many  areas  have  demon- 
strated how  vulnerable  such  a  system 
renders  the  United  States.  The  control 
of  the  other  end  of  our  energy  and  raw 
materials  lifeline  by  unstable  and  often 
erratic  governments  makes  American 
foreign  poUcy  a  potential  hostage  to  the 
capricious  winds  of  international  poli- 
tics. Such  a  situation  poses  a  real  threat 
to  our  ability  to  maneuver  in  the  inter- 
national arena  and  is  a  matter  of  genu- 
ine concern  for  our  national  security. 

The  oil  embargo  of  1973  momentarily 
startled  the  Nation  and  impressed  us 
with  the  need  to  tackle  our  energy  prob- 
lems. However,  to  date,  we  have  done 
little  more  than  talk  about  energy  con- 
servation and  possible  alternatives  to  our 
present  mineral  and  raw  material  re- 
sources. In  fact,  our  energy  conservation 
program  has  been  so  ineffective  that  its 
results  rank  us  at  the  bottom  of  the  list 
of  industrialized  nations  in  such  efforts. 
This  shortsightedness  even  prevents  us 
from  taking  advantage  of  our  best 
chance  of  defusing  the  oil  weapon. 

Statesmanship,  economic  vision,  and 
national  responsibility  require  that  we 
make  the  necessary  decisions  now  that 
will  insure  our  energy  security,  depend- 
able suppUes  of  essential  minerals,  free- 
dom to  act  in  foreign  relations,  and  the 
economic  future  of  America  without  fur- 
ther undue  delay.  Some  of  these  decisions 
may  not  be  popular  or  easy  to  make. 
However,  our  only  alternative  to  such 
decisions  might  be  a  slow  and  creeping 
suffocation  of  our  economy  at  some  point 
in  the  future  from  a  want  of  adequate 
energy  and  minerals  resources. 

First,  we  must  have  a  comprehensive 
national  energy  policy.  Such  a  policy 
should  include  a  short-range  program  to 
encourage  conservation  of  our  present 
energy  resources  and  a  long-range  plan 
for  developing  synthetic  fuels  from  coal 
and  more  abundant  sources  of  energy. 
In  both  cases,  the  goal  should  be  to  pro- 
vide this  country  with  independence  from 
unreliable  foreign  energy  suppliers. 

In  the  area  of  minerals,  the  United 
States  has  maintained  a  stockpile  pro- 
gram for  all  materials  deemed  essential 
to  our  national  security  since  the  late 
1940's.  However,  this  program  has  been 
administered  with  considerable  incon- 
sistency over  the  years.  We  ought  to  have 
stockpiles  of  all  strategic  minerals  and 
substances  not  readily  available  in  the 
United  States.  These  stockpiles  should  be 
maintained  at  realistic  levels  based  on 
our  actual  needs  for  a  determined  period 
of  time.  Moreover,  they  should  be  used 
for  the  purpose  of  assuring  our  security 
in  the  event  of  international  crises  or 
conflicts  and  for  no  other  secondary  con- 
siderations. In  this  fashion,  this  country 
would  have  the  freedom  to  act  interna- 
tionally in  accordance  with  its  own  best 
interests  without  primary  regard  to  the 
impact  of  boycotts,  cartels,  and  retribu- 
tive embargoes. 

Mr.  President,  if  we  are  to  continue  to 
maintain  a  strong  and  flexible  foreign 
policy,  we  must  establish  a  strong  and 


comprehensive  energy  policy  and  an  ade- 
quate stockpile  of  essential  minerals. 
Fortunately,  we  are  beginning  to  shape 
policies  in  this  country  that  balance  our 
domestic  economic  and  energy  needs 
against  environmental  concerns.  Enlight- 
ened planning  and  long-range  vision  will 
Insure  that  we  have  adequate  supplies  of 
the  resources  that  will  allow  us  to  ener- 
gize and  supply  America  in  any  event. 
If  we  act  and  plan  wisely  now,  we  shsill 
provide  this  counti-y  with  the  power  it 
needs  to  face  its  international  responsi- 
bilities, as  well  as  insure  that  we  lay  a 
foundation  for  a  richer  and  stronger 
America  for  our  children  and  grand- 
children in  the  decades  to  come. 

Mr.  President,  I  yield  back  the  time 
that  I  reserved  under  the  standing  order 
for  the  majority  leader. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
ceed 10  minutes,  with  statements  therein 
limited  to  5  minutes  each. 


PARDON  OF  VIETNAM-ERA  DRAFT 
EVADERS 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
comment  on  the  flagrant  mismanage- 
ment of  the  news  by  the  national  media, 
both  press  and  electronic  media,  on  the 
issue  that  has  been  pending  in  the  Sen- 
ate since  the  very  first  day  we  convened 
on  January  4. 

That  is  the  matter  of  the  Senate  ex- 
pressing its  sense  with  regard  to  the 
issuance  of  a  proclamation  of  amnesty 
or  pardon  for  draft  dodgers  and  de- 
serters. 

On  January  4,  I  spoke  on  this  subject 
and  served  notice  that  at  the  first  time 
that  the  leadership  would  allow  I,  along 
with  some  10  cosponsors,  would  submit 
a  resolution  expressing  the  sense  of  the 
Senate  that  the  President — and  at  that 
time  President  Ford  was  still  the  Presi- 
dent— would  be  ill-advised  to  issue 
blanket  pardon  or  amnesty  for  draft 
evaders  and  draft  dodgers. 

I  had  printed  in  the  Record  an  exact 
copy  of  the  resolution  I  planned  to  sub- 
mit. Thereafter,  the  Senate  was  pre- 
vented by  Senators  from  considering 
this  matter.  But  we  have  had  11  roUcall 
votes  in  the  Senate.  Two  of  those  votes 
had  to  do  with  the  Sergeant  at  Arms 
bringing  in  absent  Senators,  and  6 
votes  out  of  the  11  had  to  do  with  this 
issue.  On  one  occasion  the  sentiment  in 
favor  of  the  resolution  rose  to  such  a 
point  that  53  votes  were  cast  in  favor  of 
cloture  so  the  Senate  could  express  its 
will  on  this  subject. 

Practically  no  notice  whatsoever  has 
been  given  of  the  Senate  proceedings  on 
this  subject. 

I  know  the  national  media  favored 
amnesty.  It  favored  pardon.  It  does  not 
in  many  cases  even  favor  a  strong  na- 
tional defense  for  our  country.  But  I  say 
that  the  national  media — the  press, 
radio,  and  television — has  been  dereUct 
in  its  duty  in  acquainting  the  people  of 
this  country  with  this  issue  that  was 
pending  in  the  Senate. 

I  think  that  it  is  certainly  a  failure  to 
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fulfill  the  responslblUty  that  th«y  hiave 
In  not  a(^pmlnting  the  public  with  this 
Issue.  We  are  hearing  from  people  from 
aU  over  the  country  who  are  learning 
now,  for  the  first  time,  that  this  resolu- 
tion has  been  pending  and  that  It  was 
tabled.  I  think  It  Is  an  extraordinary 
state  of  affairs,  at  a  time  when  this  issue 
was  still  pending  before  the  Senate  and 
the  Senate  was  seeking  to  express  its  will 
with  regard  to  this  Issue  and  to  take  a 
stand  on  the  issue,  by  advising  the  Presi- 
dent, as  it  has  a  right  to  do,  and  after 
partial  action  was  taken  by  the  Presi- 
dent, and  the  leadership  in  the  Senate 
was  doing  everything  it  possibly  could  to 
prevent  the  issue  from  coming  up,  that 
on  a  motion  to  table  which  was  made 
yesterday  the  Senate  was  able  to  table 
this  resolution  by  a  vote  of  48  to  46. 

Mr.  President,  I  hold  no  brief  with  the 
Senators  who  voted  to  table  the  resolu- 
tion without  allowing  the  Senate  to  speak 
its  win.  What  I  strenuously  object  to  is 
the  management  or  mismanagement  by 
the  national  news  media  of  an  Important 
subject  such  as  this  because  they  did  not 
want  the  Nation  to  know  that  this  issue 
was  pending  in  the  Senate,  when  they 
knew  that  public  opinion  was  strongly 
against  the  Issutmce  of  blanket  amnesty 
or  pardon.  So  they  mismanaged  the  news. 
They  did  not  send  the  news  throughout 
the  country.  If  they  had  I  think  we  would 
have  had  a  much  heavier  protest  than  we 
had  on  yesterday,  when  46  Senators  out 
of  only  94  present  were  willing  to  stand 
up  and  take  a  stand  on  this  issue.  And 
they  voted  to  continue  with  this  resolu- 
tion, even  after  the  President  had  par- 
tially acted.  The  matter  was  not  moot  as 

1  pointed  out  on  yesterday,  because  it  still 
had  the  advice  that  it  was  the  sense  of 
the  Senate  that  the  President  would  be 
ill-advised  to  grant  blanket  pardon  or 
blanket  amnesty  to  the  deserters.  He  still 
has  that  matter  under  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
Mr.  ALLEN.  Mr.  President,  may  I  have 

2  additional  minutes? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  recognize  me  imder  the 
morning  business  order  for  5  minutes? 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
S«!nator  2  minutes. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  He  has  always  been  willing  to 
give  the  Senator  from  Alabama  an  op- 
portunity to  express  himself  here  in  the 
Senate. 

I  do  wish  to  call  attention  to  the  fact 
that  the  national  news  media  fell  flat  on 
its  face  in  reporting  this  Issue  that  was 
pending  In  the  Senate.  They  did  so  with 
full  knowledge,  I  assiune,  that  this  mat- 
ter was  pending.  I  suppose  if  they  do  not 
cover  the  gallery,  they  at  least  read  the 
RzcoRD,  which  has  been  replete  with 
mention  of  the  issue.  But  yet  it  chose  to 
Ignore  it  completely  and  completely 
black  out  any  informaticm  on  this  sub- 
ject 

The  people  of  this  coimtry  are  irate  at 
the  action  that  has  been  taken,  and  when 
they  find  out  that  proceedmgs  have  been 
xmder  way  here  in  the  Senate  since  Jan- 


uary 4  to  bring  this  issue  to  a  head,  that 
the  news  media  has  made  no  mention  of 
It,  has  kept  the  Nation  in  the  dark,  I 
think  it  is  a  sad  commentary  on  the  per- 
formance of  its  public  duty  and  its  pub- 
lic trust  by  the  national  news  media. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  I  have  3  minutes  remaining. 

I  read  accounts  in  the  national  media 
about  what  was  going  on  here  in  connec- 
tion with  the  resolution  offered  by  Mr. 
ALtEN.  I  read  more  than  one  account.  So 
the  news  media  were  reporting  it;  at  least 
the  print  media  reported  it,  because  I  saw 
it  upon  more  than  one  occasion. 

Second.  I  think  the  people  of  this 
country,  while  they  disagreed  with  the 
President  in  the  majority — ^I  assume  a 
majority  disagreed  with  him;  I  have  no 
way  of  knowing.  I  certainly  disagreed 
with  him,  and  told  him  before  he  was  in- 
augurated that  I  was  opposed  to  the  plan. 
But  I  think  the  people  of  this  country 
generally  know  that  Mr.  Carter  made  a 
campaign  promise.  I  think  it  was  ill- 
advised,  but  I  was  not  a  candidate  for 
the  Presidency.  He  made  a  campaign 
promise,  and  he  had  the  intention  of 
keeping  it. 

He  had  the  authority  to  exercise  that 
power,  the  people  of  this  country  knew  he 
had  that  constitutional  authority,  he  ex- 
ercised that  power,  and  there  is  nothing 
the  Senate  could  do  about  it  and  nothing 
the  people  could  do  about  it.  unless  we 
want  to  change  the  Constitution.  We 
could  offer  a  resolution  to  provide  for  a 
constitutional  amendment. 

I  did  not  like  the  idea  at  all,  and  I  am 
on  record  going  back  a  long  period  of 
time,  in  years,  as  being  opposeid  to  this 
amnesty  proposal.  The  people  of  West 
Virginia  know  where  I  stand.  But  there 
was  not  a  thing  we  could  do.  It  was  a 
matter  of  a  fait  accompli,  and  in  my 
Judgment,  the  Senate  did  the  right  thing 
in  tabling  the  resolution.  Otherwise  we 
would  have  had  It  around  here,  it  would 
have  been  hanging  around  with  cloture 
motion  after  clotiu-e  motion,  and  there 
would  have  been  continuing  debate  over 
something  we  could  do  nothing  about. 

I  am  opposed  to  the  Pr'?sident's  action 
as  much  as  is  the  Senator  from  Alabama, 
Just  absolutely  as  much  but  I  saw  no 
point  in  having  the  resrlution  hanging 
around.  I  moved  to  lay  it  on  the  table;  I 
felt  it  was  my  duty  as  t  le  leader  to  do 
that.  I  realize  how  difficult  it  was  for 
many  Members  to  suppr  rt  that  motion. 
It  is  a  very  appealing  resr  lutlon,  and  I  am 
sure  the  majority  of  th  j  Senate  felt  as 
the  Senator  from  Alabema  feels.  I  con- 
gratulate him  on  his  patriotism,  his  dedi- 
cation to  duty,  and  his  dedication  to  his 
conscience.  But,  Mr.  President,  while  it 
was  an  appealing  resolution,  and  it  was 
very  difficult  to  vote  for  a  tabling  motion, 
and  even  more  difficult  to  make  the 
tabling  motion,  I  felt  that  under  the  cir- 
cumstances, as  I  attempted  to  explain 
them  on  yesterday,  it  was  useless  to  pro- 
ceed in  any  other  way,  and  I  hope  the 
Senator  will— I  know  I  have  his  under- 
standing of  my  reasons  for  moving  to 
table. 


Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  May  I  say  our 
friendship  has  not  suffered  any  impair- 
ment? 

Mr.  ALLEN.  Of  course;  that  is  cer- 
tainly true. 

I  appreciate  the  Senator's  expressions, 
and  the  fact  that  he  was  opposed  to  this 
action  by  the  President.  He  states  he  is 
Just  as  strongly  opposed  as  the  Senator 
from  Alabama  and  others  who  supported 
the  resolution. 

I  might  state  that  If  that  be  true,  he 
had  a  strange  way  of  showing  it.  because 
on  every  one  of  the  votes  that  took  place 
here  in  the  Senate  on  this  issue,  I  believe 
he  voted  contrary  to  the  vote  of  the 
Senator  from  Alabama,  on  all  six  votes. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Senator  from  Alabama,  did  he  tell  Mr. 
Carter  personally,  prior  to  the  in- 
auguration, that  he  was  opposed  to  it? 

Mr.  ALLEN.  No,  I  did  not  communi- 
cate with  him. 

Mr.  ROBERT  C.  BYRD.  Well,  I  did. 

Mr.  ALLEN.  I  told  my  constituents 
back  in  Alabama  how  I  felt. 

Mr.  ROBERT  C.  BYRD.  Oh,  I  did  that. 
I  did  that  many  times. 

Mr.  ALLEN.  What  the  Senator  from 
Alabama  feels  about  It  might  have  little 
weight  with  the  President.  What  the 
Senator  from  Alabama  was  seeking  to 
do  was  get  the  Senate  to  express  its 
opinion  on  this  issue. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired.  All 
time  has  expired  under  morning  busi- 
ness. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  object  to  any  extension  of  the  time  for 
morning  business.  I  have  been  doing  that 
for  years. 

COMMUNICATIONS    FROM    EXECU- 
■nVE  DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing communications  which  were  referred 
as  indicated: 

EC-ei7.  A  letter  from  the  Deputy  Secre- 
tary of  Transportation  transmitting  a  draft 
of  proposed  legislation  to  provide  Insurance 
and  reinsurance  to  air  carriers  under  title 
Xni  of  the  Federal  Aviation  Act  of  1958.  as 
amended,  and  for  other  purposes  (with  ac- 
companying papers);  to  the  Committee  on 
Commerce. 

EC-518.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
adopted  by  the  Council  on  July  20,  1976, 
vetoed  by  the  Mayor  on  August  23,  1976,  re- 
enacted  by  the  Council  on  September  16, 
1976.  and  approved  by  the  President  on  Oc- 
tober 20,  1976  (with  accompanying  papers); 
to  the  Committee  on  the  District  of 
Columbia. 

EC-619.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  list  of  reports  of  the  General 
Accounting  Office  for  the  month  of  Decem- 
ber 1976  (with  an  accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

EC-520.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "The  Food 
and  Drug  Administration's  Financial  Dis- 
closure System  for  Special  Government  Em- 
ployees:  Progress  and  Problems"   (with  an 
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accompanying  report);  to  the  Committee 
fja  Government  Operations. 
-.~'EC-521.  A  letter  from  the  ComptroUer  0«n- 
i«nl  of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Comparison 
of  the  NAVSTAB  Program  With  the  Acqui- 
sition Plan  Recommended  by  the  Commission 
on  Government  Procurement"  (with  an  ac- 
companying report);  to  the  Conunlttee  on 
Government  Operations. 
'  EC-S22.  A  letter  from  the  ComptroUer  Oen- 
%ral  of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Comparison 
of  the  Shipboard  Intermediate  Range  Com- 
bat System  With  the  Acquisition  Plan  Rec- 
ommended by  the  Commission  on  Govern- 
ment Procurement"  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

EC-623.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Comparison 
of  the  Pershing  II  Program  With  the  Acqui- 
sition Plan  Recommended  by  the  Commis- 
sion on  Government  Procurement  (with  an 
accompanying  report ) ;  to  the  Committee  on 
Government  Operations. 

EC-S24.  A  letter  from  the  Acting  Admin- 
istrator of  the  Federal  Energy  Administration 
transmitting  notice  of  the  withdrawal  of 
energy  actions  Nos.  8  and  9,  Issued  Janu- 
ary 19,  1977,  exempting  motor  gasoline  from 
the  mandatory  petroleum  allocation  and 
price  regulations;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Andrew  J.  Young,  of  Georgia,  to  be  the 
Representative  of  the  United  States  of  Amer- 
ica to  the  United  Nations  with  the  rank  and 
status  of  Ambassador  Extraordinary  and 
Plenipotentiary,  and  the  Representative  of 
the  United  States  of  America  In  the  Security 
Council  of  the  United  Nations. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Andrew  J.  Young. 

Post:  Rank  of  Ambassador;  VS.  Repre- 
sentative to  the  United  Nations. 

Nominated  January  20, 1977. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  none. 

4.  Parents  (mother) :  $100,  January  1976 
Carter  campaign. 

6.  Grandparents:  None. 

6.  Brothers  and  spouses:  $100,  October 
1974,  Walter  Mondale;  $100,  October  1976, 
Carter  campaign. 

7.  Sisters  and  spouses :  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
-rlbutlons  made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 


INTRODUCTION  OP  BILLS  AND 
JOINT    RESOLUTIONS 

■nie  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By  Mr.  HUMPHREY: 
S.  447.  A  bUl  to  provide  for  a  comprehen- 
sive, long-range  an<I  coordinated  national 
program  in  marine  science,  to  establish  a 
National  Council  on  Marine  Science,  Engi- 
neering, and  Resource  Development,  and  an 
Advisory  Panel  on  Marine  Science.  Engineer- 
ing, and  Resource  Development;  to  the  Com- 
mittee on  Commerce. 

By  Mr.  DURKIN: 
8.  448.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of^  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Finance. 

S.  449.  A  bill  to  amend  chapter  34  of  title 
38,  United  States  Code,  to  authorize  the  ac- 
celeration of  educational  assistance  allow- 
ance payments  under  such  chapter  In  cer- 
tain cases;  to  the  Committee  on  Veterans' 
Affairs. 

S.  460.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  veter- 
ans; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  HUMPHREY: 
S.  451.  A  bill  for  the  relief  of  Mr.  William 
Greerson;  and 

S.  452.  A  bill  for  the  relief  of  Mrs.  Jeff 
Yee;   to  the  Committee  on  the  Judiciary. 
By  Mr.  DURKIN: 
8.  453.  A  bill  for  the  relief  of  Ellas  Smiml- 
oudls;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LAXALT: 
S.   454.   A   bill   for   the   relief   of  Nick   F. 
Flangas;  and 

S.  455.  A  bill  for  the  relief  of  Ermellnda 
Rossi;    to  the  Committee  on  the  Judiciary. 
S.  456.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DURKIN: 
S.  457.  A  bill  to  amend  section  1662(a)  of 
title  38,  United  States  Code  to  extend  the 
dellmltmg  period  for  completion  for  cer- 
tain veterans  and  under  certain  conditions; 
to  the  Committee  on  Veterans'  Affairs. 

S.  458.  A  bill  to  amend  chapter  34  of  title 
38.  United  States  Code,  to  make  comprehen- 
sive counseling  services  available  to  any  eligi- 
ble veteran;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  CHURCH: 
S.  459.  A  bill  to  authorize  reduced  fares  on 
the  airlines  on  a  space  available  basis  for 
individuals  21  years  of  age  or  younger  or 
65  years  of  age  or  older;  to  the  Committee 
on  Commerce. 

By    Mr.    HUDDLESTON    (for   himself 
and  Mr.  Ford)  : 

S.  460.  A  bill  to  provide  for  additional  dis- 
trict Judges  for  the  State  of  Kentucky;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  METCALP: 
8.  461.  A  blU  for  the  relief  of  Paullto  T. 
Nonog;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MELCHER: 

S.  462.  A  bill  for  the  relief  of  Aridlo  Ar- 
turo  Sanchez,  his  wife,  Teresa  Sanchez,  and 
their  daughter,  Gabriela  Vlvlana  Sanchez;  to 
the  Committee  on  the  Judiciary. 

S.  463.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  encourage  and  assist  the  sev- 
eral States  In  carrying  out  a  program  of  ani- 
mal health  research;  to  the  Committee  on 
Agriculture  and  Forestry. 
By  Mr.  PROXMIRE: 

8.  464.  A  bUl  for  the  relief  of  Sameek  Kes- 
hary  Ray; 


8.  466.  A  bUl  for  the  relief  of  Angel  Medlco- 
Borlsosky  and  QulUermlna  Berrera  de  Me- 
dico; and 

8.  466.  A  blU  for  the  relief  of  Carlos  Juarea- 
Davila;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DOMENICI   (for  himself  and 
Mr.  Matsunaoa)  : 
8.  467.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  with  respect  to  bene- 
fits payable  to  certain  individuals  who  on 
December  31,  1974,  had  at  least  10  years  of 
railroad  service  and  also  were  fully  Insured 
under  the  Social  Security  Act;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

By  Mr.  DOMENICI   (for  himself,  Mr. 
OoLDWATER,  Mr.  DeConcini,  and  Mr. 
ScHMrrr)  : 
S.  468.  A  bUl  to  amend  the  Navajo  Com- 
munity College  Act;   to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  RANDOLPH  (for  himself  and 
Mr.  Hatfikld)  : 
S.  469.  A  bill  to  establish  a  commission 
to  study  proposals  for  establishing  the  Na- 
tional Academy  of  Peace  and  Conflict  Reso- 
lution; to  the  Committee  on  Labor  and 
Public  Welfare. 

By  Mr.  HATFIELD   (for  himself  and 
Mr.  Packwood)  : 
8.  470.  A  bill  pertaining  to  land  consolida- 
tion   and    development    on    the    Umatilla 
Indian   Reservation;    to   the   Committee   on 
Interior  and  Insular  Affairs. 

S.  471.  A  bill  pertaining  to  the  inheritance 
of  trust  or  restricted  lands  on  the  Umatilla 
Indian   Reservation;    to   the   Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  McINTYRE : 
S.  472.  A  bill  for  the  relief  of  Vera  Lucia 
Carvalho  and  her  son.  Marcos  Vlneclus  Car- 
valho;   to  the  Committee  on  the  Judiciary. 
By  Mr.  HATFIELD : 
S.  473.  A  bill  for  the  relief  of  Robert  E. 
Sarles  and  Alice  J.  Saries  of  Merlin,  Oreg.; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By   Mr.    ROBERT    C.    BYRD    (by   re- 
quest)  (for  himself,  Mr.  Stevenson, 
Mr.    Randolph,    Mr.    Stevens.    Mr. 
Glenn,   Mr.   Hollinos,   Mr.   Sabser, 
Mr.    Sparkman,    Mr.    Cannon,    Mr. 
Humphrey,    Mr.    Huddleston.     Mr. 
Hathaway,     Mr.     Ford,     and     Mr. 
Morgan)  : 
8.  474.  A  bill  to  authorize  the  President 
of  the  United  States  to  order  emergency  de- 
liveries  and   transportation   of   natural   gas 
to  deal  with  existing  or  imminent  shortages 
by  providing  assistance  In  meeting  require- 
ments   for    high    priority    uses;    to   provide 
authority    for    short-term    emergency    pur- 
chases of  natural  gas;   and  for  other  pur- 
poses; placed  on  the  calendar. 
By  Mr.  HELMS: 
S.  475.  A  bill  for  the  relief  of  Lucila  Ester 
Gonzales;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HATHAWAY: 
8.  476.  A  blU   to  repeal   certain  statutes 
prohibiting  suits  against  ministers  and  their 
domestics;  to  the  Committee  on  Foreign  Re- 
lations, and  that  If  and  when  reported,  then 
to    the    Committee    on    the    Judiciary,    by 
unanlmoxis  consent. 

S.  477.  A  bill  providing  that  the  United 
States  shall  be  deemed  liable  in  the  case  of 
any  Judgment  levied  by  any  coiu-t  against 
any  dlploma't  against  whom  a  recovery  of 
damages  is  statutorily  not  allowed;  to  the 
Committee  on  Foreign  Relations,  and  that  if 
and  when  reported,  then  to  the  Committee 
on  the  Judiciary,  by  unanimous  consent. 

S.  478.  A  bill  to  establish  within  the  De- 
partment of  State  an  Assistant  Secretary  for 
Claims  Against  Foreign  Ministers  and  Diplo- 
mats; to  award  Just  compensation  for  such 
claims;  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations,  and  that  if  and 
when  reported,  then  to  the  Committee  on 
the  Judiciary,  by  iinanlmous  consent. 
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STATEMENTS     OH    INTRODUCED 
BILLS  AND  JdiNT  RESOLUTZCWS 

By  Mr.  HUMPHREY: 
S.  447.  A  bin  to  provide  for  a  compre- 
hetuAvi,  long-raiige  ^nd  coordinated  na- 
tional program  in  marine  Bclence,  to 
establlAb  a  National  Council  on  Marine 
Science.  Engineering,  and  Resource  De- 
velopment, and  an  Advisory  Panel  on 
Marine  Science,  Engineering,  and  Re- 
source Development;  to  the  Committee 
on  Commerce. 

KABIMX   aCIEKCX.   EMGIimKIXG,    AND    USOT7RCK 

axvTLonum  act  or  lan 

Mr.  HUMPHREY.  Mr.  President,  effi- 
ciency in  government  and  conservation 
of  our  natural  resources  are  two  of  the 
deepest  concerns  of  the  American  people. 
And  nowhere  can  the  need  for  those  re- 
forms be  better  imderstood  than  in  our 
utilization  of  the  oceans. 

In  recent  jrears,  we  have  begun  to  use 
the  sea  as  never  before.  We  have  become 
increasingly  dependent  on  marine 
sources  of  food,  fuel  and  other  material 
reqiiirements.  And.  of  course,  the  recrea- 
tifuial  demands  on  our  coastal  waters 
have  risen  dramatically. 

Yet,  despite  the  new  importance  of  the 
•ea  to  our  national  life,  we  are  using 
our  marine  resources  neither  wisely  nor 
well.  Nor  are  we  taldng  steps  to  ensure 
that  the  great  material  and  recreational 
bounty  of  the  sea  will  be  available  to 
future  generations  as  it  is  to  us. 

That  is  why  I  am  introducing  today 
the  Marine  Science,  Engineering  and  Re- 
source Development  Act  of  1977. 

The  essential  feature  of  this  legislation 
is  the  creation  of  a  National  Council  on 
Marine  Science.  Engineering,  and  Re- 
source Development.  This  body  woiild 
advise  and  assist  the  President  in  the 
development  and  coordination  of  a  short- 
term  program  of  private  and  public  ac- 
tions that  Impact  on  the  Nation's  oceans, 
and  wllh  regard  to  the  long-term  plans 
and  policies  that  are  essential  to  Insure 
balanced  development  of  these  invalu- 
able resources. 

Under  this  legislation,  the  President, 
in  consultation  with  the  Coimcll,  must 
transmit  to  the  Congress  an  annual  re- 
port which  defines  the  current,  long- 
range,  national  oceans  program  and  de- 
scribes and  evaluates  the  marine  activi- 
ties that  make  up  the  program. 

Congress  has  realized  the  need  for  a 
coordinated  and  comprehensive  marine 
program  for  many  years,  and  it  has  at- 
tempted to  improve  our  Federal  effort  in 
a  variety  of  ways. 

The  most  serious  effort  of  this  type 
culminated  in  the  passage  of  the  Marine 
Reaoinxes  and  En^neerlng  Development 
Act  of  1968.  This  law  established  a  na- 
tional policy  to  develop  and  maintain  a 
coordinated,  comprehensive,  and  long- 
range  national  program  in  marine  sci- 
ence. The  major  result  of  this  leglsla- 
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JSngin^erii^  and.  Resources,  created  by 
this  law.  The  central  theme  of  this  report 
was  the  need, to  create  a  single  and  in- 
dependent agency  of  the  Federal  Cktv- 
emment  to  handle  all  matters  relating 
to  the  oceans. 

In  1970.  Congress  passed  legislation  to 
establish  the  National  Oceanic  and  At- 
mospheric Agency — NOAA — to  imple- 
ment the  recommendations  of  the  Com- 
mission. The  new  agency  was  located 
within  the  Department  of  Commerce 
and  brought  together  nine  existing  pro- 
grams in  five  departments  and  agencies 
of  the  Oovemment. 

While  NOAA  was  a  significant  step 
forward  in  the  develofanent  of  a  marine 
science  program  and  a  comprehensive 
policy,  the  existing  agency  has  not  real- 
ized all  of  the  aspirations  that  the  Com- 
mission had  for  it.  A  survey  of  Federal 
expenditures  on  marine  science  for  the 
years  1972,  1973,  and  1974,  for  example, 
shows  that  only  an  average  of  25  percent 
of  this  spending  was  controlled  by  the 
Department  of  Commerce  atid  NOAA.  It 
is  questionable,  at  best,  whether  NOAA  is 
able  to  c<mduct  its  missicm,  as  the  Com- 
mission Intended,  while  It  controls  merely 
one-quarter  of  the  Federal  Government's 
ocean  program  fimding. 

It  has  become  apparent  that  today,  8 
years  after  the  Commission's  report, 
there  is  still  no  Federal  agency  responsi- 
ble for  developing  and  coordinating  all 
Federal  marine  policy. 

Growing  doubts  about  the  nature  and 
intensity  of  the  Government's  commit- 
ment to  our  oceanographic  resources,  its 
policymaking  capability,  and  the  efficacy 
of  Its  coordinating  efforts  were  repeated- 
ly voiced  during  Joint  committee  hear- 
ings on  this  topic  held  last  year  by  the 
Subcommittee  on  Oceans  and  Atmos- 
phere of  the  Committee  on  Commerce 
and  the  Subcommittee  on  Education  of 
the  Committee  on  Labor  and  Public 
Welfare. 

Dxulng  the  hearings,  a  number  of  sug- 
gestions were  addressed  to  details  of  my 
bill.  I  have  incorporated  several  minor 
revisions,  and  believe  the  others  may  be 
explored  in  greater  depth  when  this  mat- 
ter is  again  taken  up  in  committee. 

Although  legislation  subsequently 
passed  to  extend  and  improve  the  sea 
grant  program  Included  several  provi- 
sions designed  to  "increase  the  under- 
standing, assessment,  development,  utili- 
zation, and  conservation  of  ocean  and 
coastal  resources,"  it  did  not  provide  the 
high-level  focus  nor  broad  reporting  re- 
quirements of  my  proposal,  which  many 
of  the  expert  witnesses  had  specifically 
endorsed. 

In  fact,  the  conference  report  of  the 
Sea  Grant  Program  Improvement  Act  of 
1976  clearly  enunciates  the  pressing  need 
to  better  define  national  ocean  policy  for 
the  United  States  as  a  task  for  the  95th 
Congress. 

Today.  I  again  propose  the  Marine 
Science,  Engineering  and  Resource  De- 
velopment Act  of  1977  to  address  this  un- 
finished business.  It  will  establish  a  sys- 
tem of  formulating  comprehensive  na- 
tional oceans  policy  within  the  Office  of 
the  President  of  the  United  States.  And 
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Moreover,  the  anirii&i  report  of  tfee 
President,  required  by  this  proposal,  will 
provide  Congress  with  an  opportunity  to 
engage  in  a  dialog  with  the  administra- 
tion regarding  long-range  ocean  pro- 
grams and  their  short-  and  long-term 
toiplementatltm.  Such  a  dialog,  which  has 
been  lacking  in  the  past,  will  provide  the 
basis  for  organizational  and  substantive 
decisions  which  can  make  the  goal  of 
balanced  development  and  use  of  the 
ocean  resources  reachable. 

Mr.  President.  Americans  are  going  to 
rely  on  the  seas  increasingly  in  the  years 
to  come.  And,  with  careful  planning  and 
thoughtful  conservation,  our  ocean  re- 
sources have  the  potential  to  meet  many 
of  our  future  needs.  But  as  we  have  come 
to  understand  the  world  around  us  better. 
we  have  seen  the  dangers  Inherent  In 
careless  and  unplanned  use  of  our  nat- 
ural resources.  The  seas  are  no  exception, 
and  we  must  begin  now  to  develop  a  com- 
prehensive, balanced,  and  effective  public 
policy  if  we  are  to  be  good  stewards  of 
our  assets  in  the  sea. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  Marine  Science,  En- 
gineering and  Resource  Development  Act 
of  1977  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  447 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Marine  Science, 
Engineering,  and  Resource  Development  Act 
of   1977". 

Sec.  2.  (a)  It  la  hereby  declared  to  be  the 
policy  of  the  United  States  to  develop,  en- 
courage, and  maintain  a  coordinated,  com- 
prehensive, and  long-range  national  program 
in  marine  science,  engineering,  and  resovurce 
development  for  the  benefit  of  mankind,  to 
assist  In  protection  of  health  and  property, 
enhancement  of  commerce,  transportation, 
national  security,  and  rehabilitation  of  our 
commercial  fisheries,  and  to  Increase  the  re- 
sponsible utilization  of  these  and  other 
resources. 

(b)  The  marine  science  activities  of  the 
United  States  should  be  conducted  so  as 
to  contribute  to  the  following  objectives: 

U)  Coordinated  development  of  the  re- 
sources of  the  marine  environment. 

(2)  The  expansion  of  human  knowledge 
and  information  of  the  marine  environment 

(3)  The  encouragement  of  private  mvest- 
ment  enterprise  in  exploration,  technological 
development,  marine  commerce,  and  eco- 
nomic utilization  of  the  resources  of  the 
marine  environment. 

(4)  The  maintenance  and  expansion  of  the 
role  of  the  United  States  as  a  leader  in 
marine  science  and  resource  development. 

(5)  The  advancement  of  education  and 
training  In  marine  science. 

(6)  The  developiment  and  Improvement 
of  the  capabilities,  performance,  use,  and 
efficiency  of  vehicles,  equipment,  and  Instru- 
ments for  use  In  exploration,  research,  sur- 
veys, the  recovery  of  resources,  and  the  trans- 
mission of  energy  In  the  marine  environ- 
ment. 

(7)  The  effective  utilization  and  develop- 
ment of  the  scientific  and  engineering  re- 
sources of  the  Nation,  with  close  cooperation 
among    all    Interested   agencies,    public   and 
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private.  In  order  to  avoid  unnecessary  dupli- 
cation of  effort,  faculties,  and  equipment, 
or  waste. 

(8)  The  cooperation  by  the  United  States 
with  other  nations  and  groups  of  nations 
and  International  organizations  In  marine 
science  activities  when  such  cooperation  Is 
in  the  national  Interest. 

(9)  The  cooperation  among  Federal  and 
State  governments  on  the  rate  and  mode  of 
development. 

(10)  The  protection  of  life  and  property 
associated  with  the  marine  environment  by 
adequate  safety  standards  and/or  inspection, 
and  as  to  weather  and  sea  prediction  and  dis- 
semination. 

(11)  The  protection  of  the  mar  me  environ- 
ment by  conscientious  development  to  Insure 
Its  use  by  future  generations. 

THE    NATIONAL    COUNCIL    ON    BIASINE    SCIENCE, 
ENGINEERING,    AND    RESOURCE    DEVELOPMENT 

Sec.  3.  (a)  There  is  hereby  established,  in 
the  Executive  Office  of  the  President,  the 
National  Council  on  Marine  Science.  Engi- 
neering, and  Resource  Development  (herein- 
after called  the  "Council")  which  shall  be 
composed  of  the  following  voting  members — 

( 1 )  The  Vice  President,  who  shall  be  Chair- 
man of  the  Council. 

(2)  The  Secretary  of  State. 

(3)  The  Secretary  of  the  Navy. 

(4)  The  Secretary  of  the  Interior. 

(6)  The  Secretary  of  Commerce, 

(«)  The  Secretary  of  Transportation. 

(7)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration. 

(8)  The  Director  of  the  National  Science 
Foundation. 

(9)  The  Administrator  of  the  Energy  Re- 
search and  Development  Administration. 

(10)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(11)  The  Secretary  of  Agriculture. 
And  the  foUowlng  nonvoting  members: 

(12)  The  Secretary  of  Health,  Education, 
ad  Welfare. 

(13)  The  Secretary  of  the  Treasury. 

(14)  The  Attorney  General  of  the  United 
States. 

(15)  The  Director  of  Office  of  Management 
and  Budget. 

(16)  The  Chairman  of  CouncU  of  Economic 
Advisers. 

(b)  The  President  may  name  to  the  Coun- 
cil such  other  officers  and  officials  as  he  deems 
advisable. 

(c)  The  President  shaU  from  time  to  time 
designate  one  of  the  members  of  the  CouncU 
to  preside  over  meetings  of  toe  Council  dur- 
ing the  absence,  dlsabUlty,  or  unavaUablllty 
of  the  Chairman. 

(d)  Each  member  of  the  CouncU,  except 
those  designated  pursuant  to  subsection  (b), 
may  designate  any  officer  of  his  department 
or  agency  appointed  with  the  advice  and  con- 
sent of  the  Senate  to  serve  on  the  Council 
as  his  alternate  In  his  unavoidable  absence. 

(e)  The  Council  may  employ  a  staff  to  be 
headed  by  a  civilian  executive  secretary  who 
shall  be  appointed  by  the  President  with 
confirmation  by  the  Senate  and  shall  receive 
compensation  at  a  rate  established  by  the 
President  at  not  to  exceed  that  of  level  II 
of  the  Federal  Executive  Salary  Schedule. 
The  executive  secretary,  subject  to  the  direc- 
tion of  the  Council.  Is  authorized  to  appoint 
and  fix  the  compensation  of  such  personnel. 
Including  not  more  than  ten  professional 
staff  members  who  may  be  appointed  with- 
out regard  to  civU  service  laws  or  the  Clas- 
sification Act  of  194B  and  compensated  at 
not  to  exceed  the  highest  rate  of  grade  18 
of  the  General  Schedule  of  the  Classifica- 
tion Act  of  1949,  as  amended,  as  may  be  nec- 
essary to  perform  such  duties  as  may  be  pre- 
scribed by  the  President. 

RBSPONSIBILmES 

Sec.  4.  (a)  In  conformity  with  the  pro- 
vtelons  of  section  2  of  thto  Act,  it  shall  be 


the  duty  of  the  President  with  the  advice 
and  assistance  of  the  CouncU  to — 

(1)  survey  all  significant  marine  science 
activities,  including  the  policies,  plans,  pro- 
grams, and  accomplishments  of  all  depart- 
ments and  agencies  of  the  United  States  en- 
gaged In  such  activities; 

(2)  develop  a  comprehensive  long-range 
program  of  marine  activities.  Including  but 
not  limited  to  exploration,  description  and 
prediction  of  the  marine  environment,  devel- 
opment and  conservation  of  the  resources  of 
the  marine  environment,  marine  engineering, 
studies  of  air-sea  Interaction,  transmission  of 
energy  and  communications,  to  be  conducted 
by  departments  and  agencies  of  the  United 
States,  Independently  or  In  cooperation  with 
such  non-Federal  organizations  as  States,  In- 
stitutions and  Industry; 

(3)  evaluate  and  fix  responsibility  for  the 
conduct  of  foregoing  marine  science  activities 
by  departments  and  agencies  of  the  United 
States; 

(4)  insure  cooperation  and  resolve  dif- 
ferences arising  among  departments  and 
agencies  of  the  United  States  with  respect  to 
marine  science  activities  under  this  Act,  In- 
cluding differences  as  to  whether  a  particular 
project  is  a  marine  science  activity; 

(6)  undertake  a  comprehensive  study,  by 
contract  or  otherwise,  of  new  legal  problems 
arising  out  of  the  management,  use,  de- 
velopment, recovery,  and  control  of  the  re- 
sources of  the  marine  environment; 

(6)  undertake  studies  of  the  Impacts  on 
United  States  economy,  security,  health,  and 
welfare  to  be  gained  from  marine  resources, 
engineering,  and  science,  and  the  costs  in- 
volved in  obtaining  such  benefits; 

(7)  review  annually  aU  marine  science 
activities  conducted  by  departments  and 
agencies  of  the  United  States  In  light  of  the 
policies,  plans,  prog;rams,  and  priorities  de- 
veloped pursuant  to  this  Act;  and 

(8)  encourage  national  particloatlon  In  the 
comprehensive  long-range  program  of  ma- 
rine activities,  established  by  the  President, 
by  distributing  research  funds  to  organiza- 
tions, individuals,  or  governmental  agencies 
in  promotion  of  the  above  program. 

(b)  In  the  planning  and  conduct  of  a  co- 
ordinated Federal  program  the  President  and 
the  Council  shall  utilize  such  staff.  Inter- 
agency, and  non-Government  advisory  ar- 
rangements as  they  may  find  necessary  and 
appropriate  and  shall  consult  with  depart- 
ments and  agencies  concerned  with  marine 
science  activities  and  solicit  the  views  of 
non -Federal  organizations  and  mdlviduals 
with  capabilities  In  marine  sciences. 

THE      ADVISORY      PANEL     ON      MARINE     SCIENCE, 
ENGINEERING,  AND  RESOURCE  DEVELOPMENT 

Sec  5.  (a)  The  Council  shall  establish  an 
Advisory  Panel  on  Marine  Science.  Engi- 
neering, and  Resource  Develooment  (here- 
inafter referred  to  as  the  "Panel").  The 
Panel  shall  be  composed  as  follows: 

(1)  Members  of  the  National  Advisory 
Committee  on  Oceans  and  the  Atmosphere. 

(2>  Members  from  each  House  of  Congress 
appointed  by  the  Speaker  of  the  House  and 
the  majority  leader  of  the  Senate. 

(b)  The  Panel  shall — 

(1)  Review  and  make  recommendations  to 
the  Council  on  activities  undertaken  by  the 
Council; 

(2)  Review  and  make  recommendations  to 
the  CouncU  on  the  findings  of  any  study 
made  by  or  for  the  CouncU; 

(3)  Undertake  such  additional  related 
tasks  as  the  Council  may  direct. 

(c)  The  Panel,  by  majority  vote,  shall  elect 
from  its  members  appointed  under  subsec- 
tion (a)(1)  (2)  of  this  section  a  Chairman 
and  a  Vice  Chairman,  who  shall  serve  for 
such  time  and  under  such  conditions  as  the 
Panel  may  prescribe.  In  the  absence  of  the 
Chairman,  or  in  the  event  of  his  incapacity, 
the  Vice  Chairman  shall  act  as  Chairman. 


(d)  The  term  of  office  of  each  member  of 
the  Panel  appointed  under  subsection  (a)  (1) 
(2)  shaU  be  four  years  except  that  any  such 
member  appomted  to  fiU  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shaU  be  ap- 
pointed for  the  remainder  of  such  term.  No 
person  shall  be  appointed  a  member  of  the 
Panel  under  subsection  (a)  (1)  (2)  more  than 
twice.  Terms  of  the  members  appointed  un- 
der subsection  (a)(1)  (2)  shall  be  staggered 
so  as  to  establish  a  rotating  membership  ac- 
cording to  such  method  as  the  CouncU  may 
devise. 

(e)(1)  The  members  of  the  Panel  other 
than  those  appointed  under  subsection  (a) 
(1)  ShaU  receive  no  pay  for  their  services  as 
members  of  the  CouncU.  but  shall  be  al- 
lowed necessary  travel  expenses  (or,  in  the 
alternative,  mileage  for  use  of  privately 
owned  vehicles  and  a  per  diem  in  lieu  of 
subsistence  at  not  to  exceed  the  rate  pre- 
scribed in  sections  5702  and  6704  of  title  5. 
United  States  Code ) ,  and  other  necessary  ex- 
penses Incurred  by  them  In  the  performance 
of  duties  vested  in  the  Panel,  without  regard 
to  the  provisions  of  subchapter  1  of  chapter 
67  and  section  5731  of  title  5,  United  States 
Code,  and  regulations  promulgated  there- 
under. 

(2)  The  members  of  the  Panel  appointed 
under  subsection  (a)(1)  shall  receive  com- 
pensation for  each  day  engaged  In  the  actual 
performance  of  duties  vested  in  the  Panel  at 
rates  of  pay  not  In  excess  of  the  daUy  equiva- 
lent of  the  highest  rate  of  basic  pay  set 
forth  In  the  General  Schedule  of  section  5332 
(a)  of  title  5,  United  States  Code,  and  In 
addition  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In  the 
manner  provided  for  other  members  of  the 
Panel  under  paragraph  (1)  of  this  subsec- 
tion. 

Sec.  6.  (a)  The  President  with  consulta- 
tion by  the  CouncU  and  Panel  shall  trans- 
mit to  the  Congress  in  March  of  each  year 
a  report,  which  shall  Include — 

(1)  a  comprehensive  description  of  the 
national  long-range  program  of  marine  ac- 
tivities and  delineating  those  changes  occur- 
ring in  this  program  during  the  previous 
year; 

(2)  a  comprehensive  description  of  the  ac- 
tivities and  the  accomplishments  of  all  agen- 
cies and  departments  of  the  United  States 
in  the  field  of  marine  science,  engineering, 
and  resource  development  during  the  pre- 
ceding year;  and 

(3)  an  evaluation  of  such  activities  and  ac- 
complishments In  terms  of  the  objectives 
set  forth  pursuant  to  this  Act. 

(b)  Reports  made  under  this  section  shall 
contain  such  recommendations  for  legisla- 
tion as  the  President  may  consider  necessary 
or  desirable  for  the  attainment  of  the  ob- 
jectives of  this  Act,  and  shall  contain  an 
estimate  of  funding  requirements  of  each 
agency  and  department  of  the  United  States 
for  marine  science  activities  during  the  suc- 
ceerllng  fiscal  year. 

AUTHORIZATION 

Sec.  7.  TTiere  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


By  Mr.  DURKIN: 

S.  448.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside 
income  which  an  Individual  may  earn 
while  receiving  benefits  thereunder;  to 
the  Committee  on  Finance. 

Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
remove  the  earnings  limitation  on  social 
security  and  allow  senior  citizens  to  work 
and  still  remain  eligible  for  benefits. 

Social  security  benefits  under  title  n 
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are  wA  a  rratolt^.  They  should  be  con- 
sidered .an  entmement.  These  people 
have  faithfully  contributed  to  the  social 
security  program  through  many  years  of 
hard  work.  They  should  not  be  penalized 
Blmply  beeaiue  they  choose  to  continue 
working  beyond  the  acre  of  65. 

But  this  is  exactly  what  the  earnings 
hmltatlon  does — It  creates  an  economic 
disincentive  to  further  employment. 
Iiuilvlduals  aged  65  to  72  are  subject  to  a 
$3,000  earnings  limitation  this  year.  For 
every  $2  earned  above  this  amount.  $1 
will  be  taken  away  f  rwn  the  benefits  they 
receive.  Yet  this  limitation  has  no  effect 
on  the  wealthy.  People  whose  income  de- 
rives solely  from  Investments  remain 
eligible  for  social  security  regardless  of 
their  total  Income. 

It  Is  no  secret  that  the  elderly  have 
been  extremely  hard  hit  by  the  forces 
of  inflation.  Their  fixed  Incomes  can- 
not begin  to  keep  pace  with  escalating 
costs.  And  they  are  further  burdened  by 
their  need  for  expensive  specialized 
health,  nutritional,  and  transportation 
services. 

Many  senior  citizens  want  to  continue 
working  to  supplement  their  incomes  and 
because  they  enjoy  their  Jobs.  Their 
work  experience  Is  an  Important  resource 
for  our  country.  Those  who  are  able  to 
and  want  to  contribute  should  not  be 
penalized  In  their  efforts  to  do  so. 

I,  therefore,  submit  this  bill  to  elimi- 
nate the  earnings  limitation  and  urge 
support  for  this  proposal  which  would 
allow  our  senior  citizens  to  participate 
fully  in  our  society. 

Mr.  President,  an  article  printed  In 
the  New  York  Times  on  Monday,  Janu- 
ary 3.  1977,  by  Richard  L.  Tobln  graph- 
ically sets  forth  the  harmful  effect 
the  earnings  limitation  has  had  on  the 
author.  I  a&)s.  unanimous  consent  that  It 
be  ixrinted  In  the  Ricord. 

niere  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Social  (iN)ScctnuTT 
(By  Blchaxd  L.  Tobln) 
If  Prealdent-eleot  Carter  wlsbw  to  become 
Immediately  popular  with  almost  anyone  over 
86.  be  will  tackle  at  once,  and  with  the  great- 
est Tlgor,  one  ot  the  most  grossly  unfair  Fed- 
eral laws — the  one  that  says  you  cannot 
earn  a  decent  living  after  your  asth  birth- 
day and  get  your  well-deserved  Social  Se- 
curity at  the  same  time. 

In  1977,  the  maximum  a  beneficiary  can 
earn  will  increase  to  $3,000  a  year  U  he  or 
she  wants  to  collect  his  or  her  Social  Secu- 
rity Income.  It's  been  $2,760  a  year  up  to  now, 
but  the  magnificent  $250  rise  won't  do  much 
to  help  those  of  us  who  have  little  or  no  pen- 
sion money  coming  in  besides  our  overdue 
Social  Seciu'lty  benefits. 

If  your  Income  derives  from  stocks  or 
bonds  and  not  from  a  paycheck,  you  can 
collect  the  whole  Social  Seciu-lty  check  each 
month.  But  for  those  of  us  who  live  from 
paycheck  to  paycheck,  and  whose  Income 
comes  directly  from  the  sweat  of  our  aging 
brow,  there  Is  little  or  no  chance  of  our  be- 
ginning to  collect  on  the  Social  Seciulty  ben- 
efits we've  been  entitled  to  ever  since  we 
hit  65. 

Let  me  dte  my  own  case,  since  it  Is  typical 

of  those — mllUons  certainly — who  are  now 

being  robbed  of  a  chance  to  retire,  at  least  In 

part. 

I  have  been  a  dues-paying  member  of  the 


Social  Security  system  since  Dec.  8.  1936,  the 
day  It  began.  So  far  as  I  know,  my  employers 
have  never  missed  a  payment  and  I  know 
they  have  deducted  many  thousands  of  dol- 
lars team  my  paychecks  over  the  last  40  years. 
Bach  year  more  has  been  taken  out,  and  at 
present  this  flgvu'e  runs  In  excess  of  $875  per 
annum. 

Tet,  after  exactly  40  years  of  paying  in.  I 
cannot  begin  to  coUect.  The  reason  is,  es- 
sentially, that  I  worked  for  "Hie  New  York 
Herald  Tribune  for  24  years  and  the  Trlb  had 
no  formal  pension  system,  though  It  did  take 
care  of  a  few  ancient  out-peneloners  while  it 
was  still  operative.  But  the  day  The  Tribune 
folded,  any  chance  any  of  us  staffers  might 
have  had  for  even  a  modest  pension  went 
down  the  drain  in  the  welter  of  bankruptcy. 
Had  the  present  Federal  law  guaranteeing 
pensions  been  In  effect  at  that  time,  we  staf- 
fers might  have  salvaged  something.  But  the 
rude  fact  is  that  we  did  not  tmd  must,  there- 
fore, continue  to  work  to  survive. 

Fortunately  for  me.  I  went  to  work  for  the 
Saturday  Review  In  1960  and  was  soon  taken 
in  under  the  pension  wing  of  McCall's,  which 
took  over  the  magazine  in  1967.  It  was  a 
good  retirement  plan  and  would  have  worked 
beautlfuUy  had  SR  not  been  sold  over  Nor- 
man Cousins'  head,  at  which  point  I  no 
longer  had  a  pension  plan.  Fortunately,  the 
few  years  under  McCaU's-Norton  Simon  own- 
ership meant  that  my  pension  money,  small 
as  It  was,  had  been  funded  and  would  come 
to  me  no  matter  who  owned  me.  But  it  was 
small,  quite  naturally,  since  I  was  under  its 
wing  for  less  than  ten  years,  starting  at  the 
age  of  60. 

When  we  recently  got  SR  back,  we  were 
faced  with  all  sorts  of  financial  problems, 
most  of  which  are  now  beginning  to  work 
out.  We  are  probably  breaking  even — Just. 
But  there  Ib  little  or  nothing  left  over  to 
give  us  pension  money.  That  Is  not  anyone's 
fault.  In  a  sense  we're  lucky  to  be  afloat  at 
all,  and  I  am  luckier  still  to  be  on  someone's 
payroll  at  66. 

But  the  cruel  fact  is  that  I  cannot  stop 
working  because  I  cannot  live  on  Social  Se- 
curity and  the  small  pension  I  earned  those 
few  years  in  the  19e0'8.  For  every  $3  I  earn 
above  $3,000  (starting  In  January)  $1  in  So- 
cial Security  benefit  Is  to  be  taken  away. 
"Therefore,  if  my  Social  Security  income 
(counting  my  wife's)  is  about  $6,000  per  year, 
I  can  forget  It  if  I  make  $13,000  In  salary. 
Since  we  cannot  live  even  modestly  on  the 
$0,000  plus  the  small  McCall's  pension,  I  am 
obliged  to  go  on  working.  Of  course,  at  age 
72,  the  law  says,  I  can  keep  everythmg  I  earn 
and  get  my  Social  Security,  too.  But  I've  told 
myself  not  to  hold  my  breath. 

The  original  Intent  of  the  Social  Security 
law  limiting  earnings  beyond  65  was  to  open 
up  the  employment  market  for  Depression 
youngsters.  That  purpose  has  long  since 
eroded.  I  like  to  work.  I'm  a  writer-editor  by 
trade  and  I  shall  always  be  working  at  some- 
thlmg.  But  I'd  very  much  like  to  work  a  bit 
less  for  someone  else  and  live,  at  least  In 
part,  on  some  of  the  money  I've  paid  In  to 
Washington  for  Just  such  a  purpose  over  the 
last  four  decades.  I  think  I  have  It  coming. 

If  the  lawmakers  can't  see  their  way  to 
lifting  the  Billy  celling  on  earnings  alto- 
gether, then  maybe  they'd  raise  It  so  people 
like  me  could  get  a  bit  of  what's  coming  to 
them  regardless  of  paycheck.  My  wife  and 
I  would  like  to  travel  a  little.  When  I  was 
mana/glng  editor  of  SR  and  later  associate 
publisher,  I  had  the  money  but  never  could 
scrape  together  the  time  to  do  Europe  or 
Asia.  I'd  like  to  now.  And  It  really  Isn't  fair 
that,  through  no  fault  of  mine,  one  splendid 
publication  on  which  I  worked  for  almost 
a  quarter  of  a  century  went  to  the  wall  and 
any  pension  with  It,  or  that  someone  bought 
out  from  under  vis  at  SR,  even  though  the 
story  has  a  happy  ending. 


So,  Mr.  President-elect,  If  you  wish  to  be- 
come Immediately  popular  with  at  least  one 
Republican,  you  will  recommend  Immediate 
changes  In  the  Social  Security  eligibility  laws 
and  see  that  Congress  does  something  about 
them. 


By  Mr.  DURKIN: 
S.  449.  A  bill  to  amend  chapter  34  of 
title  38,  United  States  Code,  to  authorize 
the  acceleration  of  educational  assistance 
allowance  payments  under  such  cliapter 
in  certain  cases;  to  the  Committee  on 
Veterans'  Affairs. 

S.  457.  A  bill  to  amend  section  1662 
(a)  of  title  38,  United  States  Code,  to 
extend  the  delimiting  period  for  comple- 
tion for  certain  veterans  and  under  cer- 
tain conditions;  to  the  Committee  on 
Veterans'  Affairs. 

S.  458.  A  bin  to  amend  chapter  34  of 
title  38,  United  States  Code,  to  make 
comprehensive  counseling  services  avail- 
able to  any  eligible  veteran;  to  the  Com- 
mittee on  Veterans'  Affairs. 

Mr.  DURKIN.  Mr.  President,  we  can 
no  longer  close  our  eyes  to  the  fact  that 
unemployment  among  Vietnam  era  vet- 
erans ages  20  to  24  is  16.4  percent,  com- 
pared to  12.3  percent  of  all  persons  in 
that  age  bracket.  For  ages  25  to  30,  the 
veterans  unemployment  rate  is  9.2  per- 
cent— 0.9  percent  higher  than  the  na- 
tional average.  It  is  time  to  stop  making 
a  half-hearted  effort  for  the  veteran, 
■nie  three  bills  I  am  introducing  will  pro- 
vide the  post-Korean  veteran  with  the 
full  educational  opportunity  necessary 
to  find  worthwhile  employment. 

On  May  31  of  last  year,  3.6  million 
post-Korean  veterans  lost  their  benefits 
under  the  GI  bill.  Of  these  3.6  milliop 
veterans,  482,000  were  caught  by  the  1" 
year  deadline  while  in  the  middle  c 
educational  programs  made  possible  b 
benefits  provided  by  the  Veterans'  Ad- 
ministration. The  effect  is  that  482,000 
veterans  who  were  in  training  for  pro- 
ductive employment  as  of  May  31,  1976, 
will  not  be  able  to  continue  their  train- 
ing because  of  the  delimiting  date.  And 
of  the  3.6  mUlion  veterans  who  have  lost 
their  benefits  under  the  O.I.  bill,  many 
have  used  only  a  small  portion  of  their 
entitlement. 

The  first  bill  I  am  Introducing  will  ex- 
tend for  up  to  3  years  the  10 -year 
deadline  for  use  of  benefits  for  the  482,- 
000  veterans  who  lost  their  benefits  on 
May  31,  1976.  while  in  school.  The  ex- 
tension is  restricted  to  those  veterans  en- 
rolled in  an  approved  program  full-time 
upon  the  expiration  of  the  10-year  dead- 
line last  May  31,  or  to  those  students  in- 
volved In  training  programs  funded 
through  the  Law  Enforcement  Assist- 
ance Admmistration.  The  extension 
would  last  until  the  veteran  completed 
his  course  of  study  or  tralntog,  or  until 
until  his  45  months  of  benefits  expired,  or 
after  3  years,  whichever  comes  first.  The 
extension  would  allow  that  group  of  482.- 
000  veterans  the  opportunity  to  finish 
the  program  of  training  and  education 
they  have  begim. 

Unless  the  extension  is  provided  and 
these  veterans  are  allowed  to  complete 
their  training  and  find  worthwhile  em- 
ployment, we  have  squandered  our  initial 
Investment  of  money  and  the  veterans 
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have  lost  their  Initial  Investment  of  time 
and  energy.  For  every  dollar  Invested  In 
the  GZ  blU.  the  Government  gets  back 
$4  In  higher  taxes  as  a  return  on  Its  In- 
vestment. 

My  second  bill  will  Incorporate  the 
concept  of  accelerated  tuition  assistance 
into  the  GI  bill.  Accelerated  tuition  Is 
aimed  at  helping  several  groups  of  Viet- 
nam era  veterans: 

First  Unemployed  veterans,  who  can- 
not afford  to  attend  college  or  vocational 
school  with  GI  bill  benefits  at  current 
levels; 

Second.  Veterans  living  in  States  with- 
out readily  available  low-cost  community 
colleges; 

Third.  Veterans  enrolled  In  graduate 
schools;  and 

Fourth.  Veterans  now  underemployed 
who  find  Uiey  cannot  afford  to  give  up 
their  present  employment  to  attend 
school  under  the  GI  bill  in  order  to 
qualify  for  better  jobs. 

Accelerated  tuition  is  specifically  de- 
signed to  help  veterans  In  States  that 
do  not  have  low-cost  colleges.  In  those 
States,  it  Is  often  too  expensive  for  the 
veteran  to  attend  school  with  only  his 
GI  benefits.  South  Dakota,  Vermont, 
and  Nevada  do  not  have  any  schools 
which  cost  less  than  $750  for  a  year's  tui- 
tion. North  Dakota,  New  Mexico,  Arizona, 
Hawaii,  Colorado,  Nebraska,  Louisiana, 
Wyoming,  Montana,  Mississippi,  Maine, 
Idaho,  Utah,  Rhode  Island.  Delaware. 
Alaska.  New  Hampshire,  Indiana,  Ohio, 
and  Pennsylvania  all  have  less  than  10 
schools  in  the  entire  State  which  cost 
less  than  $750. 

The  program  would  be  limited  to 
students  with  a  bona  fide  need — that  is, 
veterans  with  tuitions  and  fees  greater 
than  $750  annually.  The  amendment 
would  also  require  that  the  veteran  show 
that  he  can  finish  his  program  of  educa- 
tion or  training  within  the  abbreviated 
period  he  will  be  receiving  benefits. 

These  safeguards  represent  an  at- 
tempt to  target  accelerated  tuition  assist- 
ance where  it  will  do  the  most  good— to 
the  serious,  full-time  students  who  are 
not  in  reach  of  education  and  training 
under  the  present  GI  bill  program 
Currently.  40  percent  of  the  Vietnam 
era  veterans  have  not  taken  advantage 
of  their  GI  benefits. 

This  same  problem  was  addressed,  in 
part,  by  the  Senate  2  years  ago  when  It 
suggested  a  tuition  assistance  program 
of  up  to  $720  a  year,  to  be  paid  direcUy 
to  the  school  In  which  veterans  were  en- 
rolled. That  concept  had  the  enthusiastic 
support  of  the  Veterans'  Committee,  the 
Democratic  and  Republican  leadership, 
and  the  full  Senate.  The  House,  however, 
refused  to  discuss  the  idea,  and  the  pro- 
posal had  to  be  dropped  in  conference. 

Accelerated  tuition  assistance  repre- 
sents the  next  best  answer  to  low  GI 
bill  participation  rates  among  the  im- 
employed,  and  In  States  which  do  not 
have  extensive  community  college  sys- 
tems. It  has  t>een  supported  in  the  past 
by  the  American  Legion  and  the  National 
Association  of  Concerned  Veterans, 
among  other  organizations. 

The  third  bill  to  be  proposed  would 
guarantee  that  effective  comprehensive 


counseling  service  be  provided  to  all  vet- 
erans who  desire  such  services.  The  bill 
would  further  direct  the  administrator 
to  carry  out  an  active  outreach  program 
to  encourage  veterans  to  use  such  coun- 
seling services.  These  provisions  had  been 
accepted  by  the  Senate  in  the  last  ses- 
sion, but  subsequently  rejected  by  the 
House. 

Since  the  G.I.  bill  was  first  passed 
through  Jime  1974,  only  4.65  percent  of 
the  veterans  who  have  trained  imder  the 
program  have  been  counseled.  And  only 
2.9  percent  of  educationally  disadvan- 
taged veterans  m  traming  had  ever  re- 
ceived counseling.  Comprehensive  coun- 
seling will  enable  the  veteran  to:  First, 
arrive  at  soimd  decisions  about  educa- 
tional and  vocational  goals,  and  second, 
plan  a  program  of  education  or  training 
that  will  enable  the  veteran  to  attain  a 
chosen  goal.  The  Vietnam  veteran  may 
have  a  particular  need  for  comprehen- 
sive counseling  to  assist  him  in  arrlvmg 
at  a  decision  m  regard  to  his  educational 
or  vocational  goals  and  to  aid  the  veteran 
in  overcoming  his  personal  readjustment 
problems. 

I  ask  unanimous  consent  that  the  text 
of  these  bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  449 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  34  of  tlUe  38,  United  States  Code, 
Is  amended  by  Inserting  after  section  1682 
a  new  section  as  follows : 
"{  1682A.  Accelerated  tuition  assistance 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  or  chapter  36  of  this  title, 
a  veteran  pursumg  a  full-time  program  of 
education  at  an  educational  Institution  ap- 
proved by  the  Administrator  may  apply  to 
the  Administrator  to  have  such  veteran's 
monthly  educational  assistance  allowance 
accelerated  and  have  such  veteran's  entitle- 
ment under  this  chapter  changed  propor- 
tionally. 

"(b)  The  Administrator  shall  approve  the 
appUcatlon  of  any  veteran  for  accelerated 
payment  of  educational  assistance  allowance 
If  the  Administrator  determines,  on  the  basis 
of  such  application,  that  such  veteran's 
tuition  and  fees  for  the  regular  academic 
year  or  comparable  period  of  enrollment  are 
In  excess  of  $750  and  that  the  veteran  will 
be  able  to  attain  the  veteran's  pre-deter- 
mlned  and  Identified  educational  objective 
within  the  veteran's  entitlement  period  If 
payment  Is  accelerated. 

"(c)  In  no  event  shall  the  total  amount 
of  educational  assistance  allowance  pay- 
able to  the  veteran  under  section  1682  (a) 
(1)  of  this  title  be  Increased  In  any  regular 
academic  year  or  comparable  period  of  en- 
rollment— 

"(1)  by  more  than  twice  the  amount  the 
veteran  would  otherwise  be  entitled  to  re- 
cleve  In  such  school  year  or  comparable  pe- 
riod of  enrollment  under  this  chapter,  or 

"(2)  by  more  than  the  amount  of  the  vet- 
eran's tuition  and  fees  for  a  regular  academic 
year  or  comparable  period  of  enrollment, 
plus  the  amount  the  veteran  would  nor- 
mally receive  in  educational  assistance  al- 
lowance under  this  chapter  during  a  reg- 
ular academic  year  or  comparable  period  of 
enrollment,  whichever  Is  less. 

"(d)  The  Administrator  shall  discontinue 
the    accelerated    educational    assistance    to 


any  veteran  under  this  section  if  the  Ad- 
ministrator finds  that  the  program  of  In- 
struction which  the  veteran  Is  enrolled  at 
any  time  falls  to  meet  the  requirements  of 
subsections  (b)  and  (c)  of  this  section". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
"1682A.  Accelerated    tuition    assistance." 
Immediately  below 

"1682.  Computation    of    educational    assist- 
ance allowances.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  become  effective  on 
the  first  day  of  the  first  calendar  month  fol- 
lowing the  month  in  which  this  Act  is  en- 
acted. 

S.  457 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  section 
1662(a)  of  title  38,  United  States  Code,  is 
amended  by  inserting  "(1)"  after  "(a)"  and 
by  adding  at  the  end  of  such  section  a  new 
paragraph  as  foUows: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  any  veteran  shall  be  per- 
mitted to  use  any  of  such  veteran's  unused 
educational  entitlement  under  this  chapter 
after  the  delimiting  date  otherwise  appli- 
cable to  such  veteran,  as  provided  In  para- 
graph (1),  If  such  veteran  was  enrolled  as 
a  full-time  student  and  pursuing  an  ap- 
proved course  of  education  at  the  time  of 
the  expiration  of  such  veteran's  ellglbmty,  or 
if  such  veteran  was  a  part-time  student  at 
the  time  of  the  expiration  of  such  veteran's 
etlgibility  and  was  receiving  educational 
benefits,  a  loan,  or  compensation  under  any 
program  provided  for  In  the  Omnibus  Crime 
Control  and  Safe  Street-.  Act  of  1988.  Not- 
withstanding any  other  provision  of  this 
chapter  or  chapter  36  of  this  title,  any  vet- 
eran whose  delimiting  period  is  extended 
under  this  paragraph — "(1)  may  continue  to 
use  any  unused  entitlement  under  this  chap- 
ter until  such  entitlement  is  exhausted,  un- 
til the  expiration  of  three  years,  or  until  the 
veteran  has  completed  the  approved  course 
of  education  in  which  the  veteran  was  en- 
rolled at  the  end  of  the  dellmlttng  period 
referred  to  In  paragraph  (1).  whichever  oc- 
curs first;  "(11)  must  pursue  a  program  ol 
education  on  a  full-time  basis  unless  such 
veteran  Is  receiving  educational  benefits,  a 
loan  or  compensation  under  a  program  pro- 
vided for  In  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968;  and  "(Ul)  shall  be 
entitled  to  an  educational  assistance  aUow- 
ance  equal  to  the  educational  assistance 
allowance  authorized  for  eligible  veterans  by 
this  paragraph.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  become  effective 
upon  the  date  of  enactment  of  this  Act,  and 
apply  to  all  veterans  released  from  active 
duty  after  January  31,  1955,  and  prior  to 
January  1,  1977. 

S.  468 
Be  it  enacted  by  the  Senate  and  Houte 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1663  of  title  38,  United  States  Code,  Is 
amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof:  "The  Administrator 
shall  make  available  to  any  eligible  veteran, 
upon  such  veteran's  request,  comprehensive 
counseUng  services.  Including  but  not  limited 
to,  vocational  and  educational  counseling 
and  testing.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Administrator  shall  carry  out 
an  effective  outreach  program  to  acquaint 
all  eligible  veterans  with  the  availability  of 
said  counseling.  Its  benefits  and  advantages.". 
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By  By  Tjii-.TJURKIfT : 
8.  450.  A  blU  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide 
service  pension  to  certain  vetersois  of 
World  War  I  and  pension  to  the  widows 
of  such  veterans;  to  the  Commit^e  on 
Veterans'  Affairs.  I,  \  , 

Mr.  DURKIN.  Mr.  President,  over  the 
last  years  Congress  has  passed  legislation 
to  aid  our  Vietnam  veterans  and  our 
World  War  n  veterans.  Yet  In  our  rush 
to  provide  benefits  to  those  groups,  we 
have  neglected  to  express  our  concern 
for  the  World  War  I  veterans.  I  Introduce 
this  bill  to  provide  a  guarsmteed  pension 
for  all  World  War  I  veterans  and  their 
widows  to  Illustrate  that  w^  have  not  for- 
gotten. 

The  inflationary  economy  has  made  It 
difQcult  for  all  Americans  to  malce  ends 
meet.  These  financial  troubles  are  even 
greater  for  those  22  million  Americans 
over  the  age  of  65  who  must  live  on  fixed 
Incomes.  It  is  the  elderly  who  suffer  most 
when  the  economy  worsens.  It  is  the 
elderly  who  are  hurt  the  most  during  the 
cold  winter  months  when  fuel  costs  soar. 
And  It  Is  the  elderly  who  suffer  the  most 
from  the  rising  food  costs.  Tet  it  is  the 
elderly  veterans  that  we  have  neglected 
over  the  years. 

Last  session,  I  worked  hard  to  see  that 
educational  health  and  pension  benefits 
were  Increased  for  many  of  this  Nation's 
veterans.  But  we  must  not  forget  our 
commitment  and  our  debt  to  the  vet- 
erans of  World  War  I,  who  were  not 
afforded  the  many  benefits  made  avail- 
able to  veterans  of  later  wars. 

The  bill  I  am  introducing  will  author- 
ize a  separate  pension  system  for  all  vet- 
terans  of  World  War  I  and  their  widows. 
The  bill  will  provide  pension  benefits. 
hospital,  domiciliary,  and  medical  care 
to  all  World  War  I  veterans  who  have 
given  so  much  to  this  coxmtry  and  re- 
ceived so  very  Uttle  in  return.  In  the 
last  years  we  have  worked  hard  to  Tep&y 
our  commitment  to  our  World  War  n 
and  Vietnam  veterans.  By  providing  an 
imrestricted  pension  to  the  World  War  I 
veterans  and  their  widows  we  will  begin 
to  repay  our  debts  to  that  group  which 
has  been  forgotten  for  too  long. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  460 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subchapter  II  of  chapter  15  of  title  38, 
United  States  Code,  Is  amended  by  adding 
Immediately  after  section  612  the  follow- 
ing new  section:  §613.  Certain  World  War 
I  veterans. 

"(a)  For  purposes  of  this  section — 
•*(!)  The  pension  and  other  benefits  pro- 
vided by  this  section  shall  be  deemed,  for 
all  purposes,  to  be  in  payment  of  the  debt 
owed  by  the  Nation  to  the  beneficiaries 
thereof  for  services  rendered  by  them  and 
shall  not,  for  any  reason,  be  considered  to 
be  a  gratutlty. 

"(2)  The  term  'World  War  I'  means  the 
period  beginning  on  April  5,  1917,  and  end- 
ing on  July  2.  1921. 

"(b)  The  Administrator  shall  pay  to  each 
veteran  who  served  in  the  active  military, 
naval,    or   air   service    at   any   time   during 


World  War  I  and  who  is  not  eligible  for 
pension  under  section  521  of  this  title  pen- 
sion at  the  rate  prescribed  by  this  section. 

"(c)  (1)  If  the  veteran  Is  married  and 
Hying  with  or  reasonably  contributing  to  the 
support  of  his  spouse,  or  has  a  child  or  chil- 
dren, the  monthly  rate  of  pension  shall  be 
•160. 

''(2)  If  the  veteran  is  unmarried  (or  mar- 
ried but  not  living  with  or  reasonably  con>- 
trlbutlng  to  the  support  of  his  spouse) 
and  has  no  child,  the  monthly  rate  of  pen- 
sion shall  be  $135. 

"(d)  If  the  veteran  is  In  need  of  regular 
aid  and  attendance,  the  monthly  rate  of 
pension  payable  to  him  under  subsection 
(c)  shall  be  Increased  by  $125. 

"(e)  If  the  veteran  has  a  disability  by  rea- 
son of  which  he  is  permanently  housebound 
but  does  not  qualify  for  the  aid  and  at- 
tendance rate  payable  under  subsection  (d), 
the  monthly  rate  payable  to  him  under  sub- 
section (c)  shall  be  Increased  by  950. 

"(f)(1)  Any  veteran  entitled  to  pension 
under  this  section  Is  entitled  to  hospital, 
domiciliary,  and  medical  care  \inder  chap- 
ter 17  of  this  title  for  any  non-servlce- 
connected  disability. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  shall  pay  on  be- 
half of  any  veteran  receiving  pension  under 
this  section  the  cost  of  any  medical  services 
provided  outside  of  Veterans'  Administration 
facilities  to  such  veteran  by  any  physician 
If  the  Administrator  finds  that  travel  to  and 
from  a  Veterans'  Administration  medical 
facility  for  such  services  would  Impose  a 
medical  or  financial  hardship  on  the  veteran. 
"(g)  The  pension,  medical  and  hospital 
benefits,  and  reimbursement  for  medical 
ccsts  provided  for  by  this  section  shall  be 
paid,  or  provided,  as  the  case  may  be,  with- 
out regard  to  (1)  any  Income  of  any  kind 
cr  from  any  source  payable  to  the  veteran 
or  his  spouse,  and  (2)  the  corpus  of  the 
estate  of  the  veteran  or  his  spouse. 

"(h)  Any  veteran  who  is  eligible  for  pen- 
slcn  under  section  21  of  this  title  shall,  if 
he  so  elects,  be  paid  pension,  and  provided 
the  other  benefits,  prescribed  by  this  section. 
If  pension  Is  paid  pursuant  to  such  an  elec- 
tion, the  election  shall  be  irrevocable.". 

(b)    The   analysis  of  such   chapter   15   is 
amended  by  adding  Immediately  after 
"512.     Spanish-American  War  veterans." 
the  following : 
"513.     Certain  World  War  I  veterans.". 

Sec.  2.  (a)  Subchapter  III  of  chapter  15  of 
title  38,  United  States  Code,  Is  umended  by 
adding  immediately  after  section  537  the 
following  new  section :  {  538.  Widows  of  cer- 
tain World  War  I  veterans. 

"(a)  The  Administrator  shall  pay  to  the 
widow  of  each  veteran  of  World  War  I  who 
at  the  time  of  his  death  was  receiving  pension 
under  section  513  of  this  title  pension  at  the 
rate  prescribed  by  this  section,  if  the  widow 
Is  not  eligible  for  widow's  pension  under  any 
other  provision  of  this  subchapter. 

"(b)  (1)  If  there  is  a  widow  and  one  or  more 
children,  the  monthly  rate  of  pension  shall 
be  9150. 

"(2)  If  there  Is  no  child,  the  monthly  rate 
of  pension  shall  be  9135. 

"(c)  No  pension  shall  be  paid  to  a  widow 
of  a  veteran  under  this  section  unless  she 
was  married  to  him — 

"(1)  before  December  14,  1944;  or 
"(2)  for  one  year  or  more;  or 
"(3)  for  any  period  of  time  if  a  child  was 
bom  of  the  marriage,  or  was  born  to  them 
before  the  marriage. 

"(d)  The  pension  provided  by  this  section 
shall  be  paid  without  regard  to  (1)  any 
Income  of  any  kind  or  from  any  source  pay- 
able to  the  widow,  and  (2)  the  corpus  of  the 
estate  of  the  widow. 

"(e)  Any  widow  who  Is  eligible  for  pension 
under  section  541  of  this  title  shall,  if  she 
so  elects,  be  paid  pension  prescribed  by  this 


section.  If  pension  Is  paid  pursuant  to  such 
an  election,  the  election  shall  be  Irrevocable.", 
(b)  ihe  analysis  of  such  subchapter  III  Is 
amended  by  Inserting  immediately  after 

"637.    Chlldrien    of    Spanbh- American    War 

veterans.", 
the  following: 

"838.    Widows    of    certain    World    War    T 

veterans.". 


By  Mr.  LAXALT: 
S.  456.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954;  to  the  Commit- 
tee on  Finance. 

Mr.  LAXALT.  Mr.  President,  on  De- 
cember 4,  1975,  the  Internal  Revenue 
Service  issued  Revenue  Ruling  No.  75- 
557.  This  riiling  generally  discussed  the 
tax  consequences  of  connection  fees  re- 
ceived by  a  public  utility  and  concluded 
that  such  fees  are  Includable  In  the  util- 
ity's gross  Income  for  transactions  en- 
tered into  after  February  1,  1976.  The 
upshot  of  the  ruling  was  that  the  public 
utility  "contributions  In  aid  of  construc- 
tion" distinction  would  no  longer  be 
recognized  and  that  any  time  a  payment 
is  made  to  a  utility  whether  to  assist  in 
establishing  a  new  service  or  to  reallo- 
cate an  old  one  that  payment  may  no 
longer  be  considered  a  contribution  to 
capital  and  must  be  included  in  gross 
income. 

For  the  past  50  years  such  pajmients 
have  been  considered  contributions  to 
capital  and  thus  not  taxable  for  good 
reason.  They  are  not  Included  in  the  rate 
base  so  utilities  earn  no  return  on  them. 
Nor  are  they  included  in  the  depreciable 
base  for  income  tax  purposes  so  utilitie.*; 
get  no  depreciation  on  them. 

Quite  frankly,  I  see  no  reason  for 
changing  this  longstanding  policy  now. 
For  one  thing,  capital  formation  Is  hin- 
dered by  imposing  an  additional  tax  on 
capital  at  precisely  the  time  when  Incen- 
tives rather  than  disincentives  should  be 
provided  if  we  are  to  avoid  the  very 
serious  capital  shortage  which  many 
economists  have  predicted  for  the  1980's. 
Another  objection  is  that  If  the  new 
tax  Is  paid  by  the  utilities,  then  con- 
sumers, who  already  are  faced  by  sharply 
increased  rates,  will  find  themselves  pay- 
ing still  higher  utilities  bills.  But,  if  the 
costs  are  passed  along  then  additional 
charges  will  be  imposed  for  new  homes 
and  other  construction,  which  are  pre- 
cisely those  sectors  that  Congress  has 
been  seeking  to  stimulate  in  order  to 
promote  economic  recovery. 

Mr.  President,  the  Tax  Reform  Act  of 
1976  repealed  Revenue  Ruling  No.  75- 
557  for  water  and  sewerage  which  was 
fine  as  far  as  it  went.  But,  in  my  view, 
that  ruling  should  be  also  repealed  for 
electric  power  and  gas  utilities  and  I  am 
today  proposing  legislation  to  that  effect. 
Whatever  the  arguments  for  eroding  the 
longstanding  distinction  for  public 
utility  contributions  in  aid  to  construc- 
tion, I  find  discriminatory  treatment  of 
some  of  our  Nation's  utilities 
unacceptable. 

Mr.  President,  I  urge  my  colleagues' 
support  for  this  legislation  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Be  it  emxcted  by  the  Senate  and  House  of 
Representatives  of  ■  the  United  States  o/ 
America  in  Congress  assembled, 

(a)  In  General — Part  HI  of  Subchapter  B 
of  Chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  items  specifically  ex- 
cluded from  gross  Income)  Is  amended  by 
striking  section  118(b)  and  Insert  In  Ueu 
thereof  the  foUowing: 

"(b)  Contributions  in  Aid  of  Construc- 
tion.— 

(1)  General  rule. — For  purposes  of  this 
section,  the  term  "contribution  to  the  capital 
of  the  taxpayer"  Includes  any  amount  of 
money  or  other  property  received  from  any 
person  (whether  or  not  a  shareholder)  by  a 
regulated  public  utility  which  provides  elec- 
tric energy,  gas  (through  a  local  distribution 
system  or  transportation  by  pipeline),  water, 
or  sewerage  disposal  services  if — 

(A)  such  amount  is  a  contribution  In  aid 
of  construction, 

(B)  where  the  contribution  Is  In  property 
which  Is  other  than  electric  energy,  gas, 
water  or  sewerage  disposal  facilities,  such 
amount  meets  the  requirements  of  the  ex- 
penditure rule  of  paragraph  (2),  and 

(C)  such  amounts  (or  any  property  ac- 
quired or  constructed  with  such  amounts) 
are  not  Included  In  the  taxpayer's  rate  base 
for  rate-making  purposes. 

(2)  Expenditure  Rin,E. — An  amount  meets 
the  requirements  of  this  paragraph  if — 

(A)  an  amount  equal  to  such  amount  Is 
expended  for  the  acquisition  or  construction 
of  tangible  property  described  In  section 
1231(b)  — 

(I)  which  was  the  purpose  motivating  the 
contribution,  and 

(II)  which  Is  used  predominantly  In  the 
trade  or  business,  of  furnishing  electric  en- 
ergy, gas,  water,  or  sewerage  disposal  serv- 
ices, 

(B)  the  expenditure  referred  to  in  subpara- 
graph (A)  occurs  before  the  end  of  the  sec- 
ond taxable  year  after  the  year  In  which 
such  amount  was  received,  and 

(C)  accurate  records  are  kept  of  the 
amounts  contributed  and  expenditures  made 
on  the  basis  of  the  project  for  which  the 
contribution  was  made  and  on  the  basis  of 
the  year  of  contribution  or  expenditure. 

(3)  DEFiNmONs. — For  purposes  of  this  sec- 
tion— 

(A)  Contribution  in  Aid  of  Construc- 
tion.— The  term  "contribution  In  aid  of  con- 
struction" shall  be  defined  by  regulations 
prescribed  by  the  Secretary,  except  that  such 
term  shall  not  Include  amounts  paid  as  cus- 
tomer connection  fees  (Including  amounts 
paid  to  connect  the  customer's  property  to 
a  main  electric  energy,  gas,  water  or  sewer 
line  and  amounts  paid  as  service  charges 
for  starting  or  stopping  services) . 

(B)  Predominantly. — The  term  "predomi- 
nantly" means  80  percent  or  more. 

(C)  Regulated  Public  Utilitt. — The  term 
"regulated  public  utility"  has  the  meaning 
given  such  term  by  section  7701(a)  (33);  ex- 
cept that  such  term  shall  not  Include  any 
such  utility  which  is  not  required  to  provide 
electric  energy,  gas,  water  or  sewerage  dis- 
posal services  to  members  of  the  general 
public  In  Its  service  area. 

(4)  Disallowance  of  Deductions  and  In- 
vestment Credit;  Adjusted  Basis. — Notwith- 
standing any  other  provision  of  this  subtitle, 
no  deduction  or  credit  shall  be  allowed  for, 
or  by  reason  of,  the  expenditure  which  con- 
stitutes a  contribution  in  aid  of  construc- 
tion to  which  this  subsection  applies.  The 
adjusted  basis  of  any  property  acquired  with 
contributions  In  aid  of  construction  to  which 
this  subsection  applies  shall  be  zero. 

(A)  such  amount  is  a  contribution  in  aid 
of  construction. 

(B)  where  the  contribution  Is  In  property 
which  is  other  than  electric  energy,  gas, 
water  or  sewerage  disposal  facilities,  such 
amount  meets  the  requirements  of  the  ex- 
penditure rule  of  paragraph  (2),  and 


By  Mr.  CHURCH: 
S.  459.  A  bill  to  authorize  reduced  fares 
on  the  airlines  on  a  space  available  basis 
for  individuals  21  years  of  age  or 
younger  or  65  years  of  age  or  older;  to 
the  Committee  on  Commerce. 

REDUCED  AIRLINE  FARES  FOR  YOUTHS  AND  SENIOR 
CITIZENS 

Mr.  CHURCH.  Mr.  President,  I  Intro- 
duce for  appropriate  reference  a  bill  to 
amend  section  403  of  the  Federal  Avia- 
tion Act  of  1958  to  authorize  reduced 
fares  on  the  airlines  for  individuals  21 
years  of  age  or  younger  or  65  years  of 
age  or  older. 

This  proposal  has  passed  the  Senate  at 
least  three  times.  It  cleared  the  House 
of  Representatives  last  year  shortly  be- 
fore adjournment,  but  failed  to  be  en- 
acted because  differences  between  the 
House-  and  Senate-passed  bills  could  not 
be  reconciled.  I  am  determined  that  this 
legislation  be  enacted  this  year. 

This  bill  originated  because  of  a  con- 
troversy concerning  youth  fares  promul- 
gated by  the  airlines  in  the  late  1960's. 
Several  airlines  had  petitioned  the  CAB 
for  permission  to  offer  reduced  fares  for 
young  people.  The  CAB  granted  this  au- 
thority. 

In  1968  several  bus  companies  and  a 
group  of  middle-aged  citizens  brought 
suit  seeking  to  Invalidate  the  youth  fares, 
claiming  the  CAB  exceeded  its  author- 
ity. These  groups  also  charged  that  re- 
duced fares  for  young  people  dlscrimi- 
ated  against  the  middle-aged  and  senior 
citizen  population.  The  court  did  not 
overrule  youth  fares;  instead,  it  asked 
the  CAB  to  reexamine  its  position. 

The  Board's  first  action  was  to  hold 
in  abeyance  all  requests  from  airlines 
seeking  to  institute  reduced  fares  for 
senior  citizens  on  the  airlines.  The  Board 
thpn  began  extensive  hearings.  Later,  It 
ruled  in  a  split  decision  that  reduced 
fares  could  not  be  offered  under  present 
authority.  Consequently,  reduced -fare 
arrangements  were  phased  out  effective 
June  1974.  In  so  doing,  the  Board  also 
terminated  the  authority  for  Aloha  and 
Hawaiian  Airlines  to  offer  reduced  fares 
to  senior  citizens  on  a  space  available 
basis.  This  practice  was  initiated  in  1965, 
and  proved  to  be  a  successful  experiment. 

In  their  written  oolnions,  members  of 
the  Board  expressed  concern  about  dis- 
counts which  guaranteed  the  student  a 
seat  at  66  percent  of  the  full  fare,  as 
contrasted  with  the  50-percent  discount 
for  those  who  were  willing  to  fly  standby 
and  accept  a  seat  on  a  space  available 
basis.  The  Board  members  felt  that  a 
reservation  with  a  guaranteed  seat  at  a 
reduced  fare  raised  a  fundamental  ques- 
tion Of  discrimination  and  distorted  the 
orieinal  objectives  of  the  standby  fares. 

My  bill  would  provide  the  CAB  with 
the  authority  it  needs  to  offer  reduced 
fares  for  both  yotmg  and  older  Ameri- 
cans. It  would  limit,  though,  the  fare 
reductions  to  those  people  who  are  will- 
ing to  fly  standby  on  a  space  available 
basis. 

I  believe  the  past  success  of  the  youth 
air  fare  reduction  provides  ample  rea- 
son why  my  bill  should  be  enacted.  CAB 
testimony  before  the  Senate  Commerce 
Committee  revealed  that  youth  fares 
attracted  people  who  could  not  other- 


wise afford  to  fly.  In  addition,  the  CAB 
revealed  that  youth  fares  were  ex- 
tremely profitable  for  the  airlines. 

I  believe  that  the  case  for  reduced 
air  fares  for  senior  citizens  is  Just  as 
compelling,  for  the  following  reasons: 

First,  the  average  load  factor  on  the 
airlines  is  only  about  55  percent.  As  our 
energy  shortages  become  more  acute  it 
will  be  more  and  more  important  for 
the  airlines  to  be  more  efficient.  This 
means  they  must  fly  as  close  to  full  ca- 
pacity as  possible. 

Second,  senior  citizens  are  precisely 
the  gi'oup  that  could  make  use  of  the 
airlines  during  "offpeak"  hours  when 
travel  is  the  lightest. 

Third,  senior  citizens  make  up  only 
about  5  percent  of  all  domestic  airline 
pa.ssengers  but  10  percent  of  our  popu- 
lation. 

Fourth,  many  senior  citizens  do  not 
fly  because  they  cannot  afford  to  do  so. 

Fifth,  when  fares  are  reduced  the 
senior  citizens  will  take  advantage  of 
the  reductions.  I  offer  two  examples:  the 
Chicago  and  New  York  experiments 
with  mass  transit  have  been  most  suc- 
cessful. In  the  first  year  after  fare  re- 
ductions, the  mayor's  office  on  aging 
in  New  York  announced  a  27-percent 
increase  in  ridership. 

When  Hawaiian  Airlines  provide  re- 
duced air  fares,  they  had  a  38-percent 
increase  in  the  number  of  passengers, 
but  a  400 -percent  increase  in  senior  cit- 
izen passengers. 

There  are  those  who  say  that  reduced 
fares  on  a  standby  or  space  available 
basis  are  not  suitable  to  the  elderly.  But 
the  success  of  the  Hawaiian  and  Aloha 
Airlines  experiment,  it  seems  to  me, 
proves  otherwise.  Second,  the  1971  White 
House  Conference  on  Aging  considered 
this  very  question  and  the  delegates 
overwhelmingly  supported  reduced  air 
fares  on  a  space  available  basis. 

In  short,  I  believe  this  proposal  makes 
good  sense  from  every  vantage  point.  It 
is  good  for  the  airlines  and  it  is  good 
for  the  American  people.  It  makes  sense 
economicallv  and  socially.  I  am  hopeful 
that  the  bill  can  be  enacted  promptly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  469 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
last  sentence  of  section  403(b)  of  the  Fed- 
eral Aviation  Act  of  1958  is  amended  by  in- 
serting after  "ministers  of  religion"  the  fol- 
lowing: "or  Individuals  who  are  twenty -one 
years  of.  age  or  younger  or  sixty -five  years  of 
age  or  older". 


By  Mr.  HUDDLESTON  (for  him- 
self and  Mr.  Ford)  : 

S.  460.  A  bill  to  provide  for  additional 
district  judges  for  the  State  of  Ken- 
tucky; to  the  Committee  on  the  Judici- 
ary. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  introducing  for  myself  and  my  col- 
league from  Kentucky  (Mr.  Ford)  a  bill 
to  increase  the  number  of  authorized 
Federal  district  judgeships  in  the  east- 
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em  district  of  Kentucky  from  three  to 
six  and  In  the  western  district  of  Ken- 
tucky from  thr^  to  four.  Existing  stat- 
utes authorize  one  roving  Judge  to  serve 
in  both  the  eastern  and  western  dis- 
tricts. However,  the  6th  Circuit  Judicial 
Council  has  assigned  this  Judge  to  the 
eastern  district  full  time  becaiise  of  the 
excessive  caseload.  The  need  for  imme- 
diate action  in 'the  eastern  district  is 
well  dociunented  on  the  basis  of  exist- 
ing caseload  in  the  area.  While  the  situ- 
ation in  the  western  district  has  not 
reached  the  emergency  proi}ortion8  of 
the  eastern  district,  action  Is  also  needed 
there  to  avoid  the  Judicial  standstill 
which  has  occurred  in  the  east. 

The  situation  in  the  eastern  district 
has  been  termed  an  emergency  for  sev- 
eral years.  This  emergency  is  the  result 
of  a  static  number  of  Judgeships  and  the 
114.7-percent  increase  in  case  filings  be- 
tween 1973  and  the  end  of  fiscal  year 
1976.  The  caseload  for  1976,  2,555  new 
cases  filed,  exceeds  the  2,500  filings  pro- 
jected by  the  Subcommittee  on  Judicial 
Statistics  of  the  U.S.  Judicial  Conference 
in  December  of  1975. 

The  eastern  district  is  experiencing 
continued  population  growth  in  the  Lex- 
ington area  and  a  renewed  population 
growth  in  many  of  the  mountain  coun- 
ties as  a  result  of  the  coal  Industry  lo- 
cated there.  Kentucky  is  the  Nation's 
leading  coal  producer,  and  this  industry's 
growth  has  caused  much  of  the  dispro- 
portionate growth  of  the  district's  case- 
load. For  example,  the  eastern  district 
has  the  Nation's  highest  number  of  bl£u:k 
lung  appeals.  These  number  approxi- 
mately 1,600  cases,  each  of  which  re- 
quire a  minimum  of  1  full  day  of  a  Judge's 
time  for  termination. 

The  district  court  must  sit  in  six  dif- 
ferent locations,  and  the  required  travel 
between  Lexington,  Covington,  Prank- 
fort,  Cattlettsburg,  Pikeville  and  London 
consumes  substantial  amounts  of  Judge 
time.  The  court  has  already  pretermlnat- 
ed  the  terms  for  Jackson  and  Richmond, 
and  fiulher  reduction  would  be  a  hard- 
ship upon  those  whom  the  court  serves. 
The  district  has  also  suffered  from  a  20- 
month  vacancy  preceding  the  appoint- 
ment of  Judge  David  Herman^idorfer  in 
1972  and  a  10-month  vacancy  in  the  rov- 
ing Judgeship  following  the  death  of 
Judge  Mac  Swinford  in  early  1975. 

This  situation  has  been  exacerbated  by 
the  implementation  of  the  Speedy  Trial 
Act,  which  was  passed  to  Insure  prompt 
action  on  criminal  cases  pending  before 
the  Federal  courts.  The  first  stage  of  the 
act  became  effective  on  July  1,  1976.  and 
will  be  completely  phased  in  by  1979.  It 
has  become  apparent  from  planning 
groups  organized  within  the  various 
court  districts  that  the  objectives  of 
speeding  up  the  trial  of  criminal  cases 
cannot  be  achieved  without  additional 
resources  for  the  courts.  It  is  the  recom- 
mendation of  the  planning  group  in  the 
eastern  district  of  Kentucky  that  three 
additional  Judgeships  be  created  to  al- 
low implementation  of  the  act  and  to 
restore  order  to  the  docket. 

All  of  these  factors  have  contributed  to 
the  present  backlog  of  approximately  2,- 
900  cases.  The  civil  docket  is  at  a  virtual 
standstill,  and  litigants  have  been  avoid- 


ing recourse  to  the  Federal  courts  for 
several  years  because  of  the  long  delays 
in  the  hearing  of  cases.  In  1975,  the  court 
was  forced  to  suspend  temporarily  the 
scheduling  of  civil  cases  for  trial  be- 
cause of  the  tremendous  backlog.  This 
sort  of  delay  has  caused  great  hardship 
for  the  Judges,  litigants,  and  attorneys. 
The  Judges  presently  sitting  in  the  dis- 
trict must  continually  fight  to  maintain 
any  semblance  of  a  current  docket,  and 
the  high  number  of  terminated  cases  in- 
dicate that  they  are  making  a  valiant 
effort. 

The  creation  of  these  three  Judgeships 
is  directly  in  line  with  the  statistical 
criteria  developed  by  the  subcommittee 
on  Improvements  in  judicial  machinery 
of  the  Senate  Committee  on  the  Judici- 
ary during  hearings  on  the  omnibus 
Judgeship  bill  tn  1974.  While  the  sub- 
committee stressed  that  the  statistics 
would  not  by  themselves  be  conclusive, 
the  factors  mentioned  above  provide 
ample  Justification  for  the  creation  of 
these  new  Judgeships.  Let  me  stress  that 
a  complement  of  six  Judges  is  needed 
to  meet  the  demands  of  the  present 
caseload. 

There  are  no  excesses  or  attempts  to 
provide  for  future  needs.  If  justice  is  to 
be  served,  such  an  addition  to  the  judi- 
cial ranks  of  the  eastern  district  of  Ken- 
tucky is  vital. 

The  western  district  of  the  State  has 
suffered  from  similar  problems.  The  case- 
load has  grown  54.4  percent  since  1971, 
when  there  were  3 '''2  Judgeships.  The 
district  has  been  operating  as  a  three 
Judge  court  since  the  Sixth  Circuit  Ju- 
dicial Council  assigned  the  roving  Judge 
to  the  eastern  district  on  a  full  time  basis, 
beginning  in  fiscal  year  1976.  Also,  Judge 
Gordon  was  almost  totally  involved  with 
the  Jefferson  County  school  desegrega- 
tion case  from  the  date  of  its  last  return 
from  the  sixth  circuit  court  of  appeals  on 
July  17,  1975.  Judge  Gordon  later  as- 
sumed active  senior  Judge  status  on  Jan- 
uary 1,  1976.  For  purposes  of  usual  Ju- 
dicial business,  the  court  has  been  acting 
in  effect  as  a  two  iudge  court  since  July 
of  1975.  During  this  time,  the  backlog 
of  cases  In  this  court  has  increased  to 
1.099.  Clearly,  unless  this  court  receives 
aid  in  the  very  near  future,  it  will  soon 
experience  the  critical  situation  presently 
existing  in  the  eastern  district. 

I  said  in  February  of  1975, 
This  right  to  prompt  judicial  action  with- 
out unnecessary  and  unreasonable  delay  is  a 
basic  principal  of  our  democratic  system  of 
government.  To  fall  to  provide  adequate 
lud.eeshins  Is  surely  such  a  delay  and  must 
bs  remedied  as  soon  as  possible. 

No  remedy  has  been  forthcoming,  and 
the  emergency  situation  has  worsened. 
It  is  a  matter  of  utmost  Importance  that 
we  act  promptly  to  fulfill  our  constitu- 
tional duty  to  provide  adequate  judicial 
resources  for  meeting  the  needs  of  the 
people  who  depend  on  the  Federal  dis- 
trict courts  for  interpretation  of  the  laws 
and  settlement  of  disputes. 

The  creation  of  three  additional  judge- 
ships for  the  eastern  district  of  Kentucky 
and  one  additional  judgeship  for  the 
western  district  would  provide  immedi- 
ate relief  and  assure  adequate  Judicial 
review  in  the  immediate  future. 


The  situation  in  the  Federal  courts  in 
Kentuclcy  is  by  no  means  an  exceptional 
one.  Many  other  districts  find  themselves 
In  the  same  imtenable  position  because 
no  additional  Judgeships  have  been 
created  since  1970.  The  omnibus  judge- 
ship bill,  which  died  in  the  House  last 
year  after  being  passed  by  the  Senate, 
is  now  outdated  and  must  be  reconsid- 
ered in  light  of  new  facts  and  increasing 
workloads. 

If  the  Judiciary  is  to  remain  a  viable, 
coequal  branch  of  the  Federal  Govern- 
ment, the  Congress  must  provide  relief 
to  the  courts  in  the  form  of  additional 
judgeships.  I  urge  the  Senate  to  act  with 
the  greatest  speed  and  diligence  on  this 
crucial  matter. 


^'January  M,  19^77 
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By  Mr.  DOMENICI  (for  himself 
and  Mr.  Matsunaoa)  : 
8.  467.  A  bill  to  amend  the  RaUroad 
Retirement  Act  of  1974  with  respect  to 
benefits  payable  to  certain  individuals 
who  on  December  31,  1974,  had  at  least 
10  years  of  railroad  service  and  also  were 
fully  Insured  imder  the  Social  Security 
Act;  to  the  Committee  on  Labor  and 
Public  Welfare. 

REMOVING      AN      INEQUITT      IN      THE     RAILROAO 
RETIREMENT    PROGRAM 

Mr.  DOMENICI.  Mr.  President,  today  I 
have  Introduced  a  bill,  S.  467,  which 
addresses  a  serious  inequity  created  by 
Congress  in  the  passage  of  the  Railroad 
Retirement  Act  of  1974. 

The  principal  purpose  of  the  Railroad 
Retirement  Act  Amendments  of  1974  was 
to  restore  the  program  to  a  soimd  fi- 
nancial posture.  I  believe  Congress  was 
successful  in  this  effort,  but  in  the  process 
we  have  deprived  many  former  railroad 
employees  of  the  benefits  they  had  come 
to  expect  under  the  prior  law. 

Under  the  provisions  of  the  1937  act, 
former  railroad  employees  and  their  de- 
pendents were  eligible  for  railroad  retire- 
ment benefits  as  well  as  social  security 
annuities  if  they  worked  the  minimal  10 
years  for  the  railroad  Industry.  Usually 
these  employees,  with  at  least  10  years 
of  railroad  experience,  later  worked 
many  years  accruing  social  security  bene- 
fits. The  1974  amendments,  however,  re- 
quire at  least  25  years  railroad  service  to 
be  eligible  for  the  dual  benefit  program. 

This  change  certainly  came  as  a  shock 
to  130,000  former  railroad  employees  in 
the  country.  Congress  had  changed  the 
rules  in  midstream  resulting  in  drastic- 
ally lower  retirement  income  than  what 
they  believed  they  had  paid  for  and  felt 
they  could  count  on. 

These  thousands  of  former  railroad 
employees  have  contributed  millions  of 
dollars  into  the  railroad  retirement  fund 
during  their  years  of  service  prior  to 
1974.  Since  these  former  employees  were 
not  working  for  the  railroads  at  the  time 
the  legislation  was  drafted  in  1974,  their 
interests  and  concerns  were  simply  not 
taken  into  account  in  our  haste  to  pass 
the  1974  amendments.  These  former  em- 
ployees were  never  notified  tliat  such 
action  was  being  taken.  Their  side  of  the 
question  was  never  really  considered  or 
represented.  In  fact,  many  former  rail- 
road employees  are  Just  now  retir- 
ing from  their  present  Jobs,  expect- 
ing full  benefits.  They  did  not  even  know 


Vine  was  a  change  in  the  law.  They  had 
been  guaranteed  a  pension  at  age  65  by 
the  1937  act  when  they  terminated  their 
employment  with  the  railroads.  F\u"ther- 
more,  from  existing  records  and  accoimts, 
the  majority  of  these  former  employees 
had  no  choice  of  staying  with  the  rail- 
roads and  were  to  have  a  "current  con- 
nection" with  a  railroad  at  retirement.  I 
believe  these  facts  to  be  important  con- 
siderations today  as  we  attempt  to 
correct  this  injustice. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  illustrate  from  actual  case 
histories  the  results  of  the  1974  amend- 
ments. Several  New  Mexicans  have 
offered  data  on  their  own  retirement  ex- 
pectations, and  I  ask  unanimous  consent 
to  have  a  table  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Years  of 

1937  act 

1974  act 

Service 

annuity 

annuity 

JWO  -. 

16.6 

$135.  65 

$27.00 

JAL  ... 

16 

142.  10 

30.72 

CCT    .. 

11.1 

108.  50 

13.09 

CHP    .. 

18.3 

185. 25 

39.40 

PL 

23 

192.00 

77.50 

TS 

14 

148.  45 

30.79 

Mr.  DOMENICI.  The  computation  of 
these  benefits  is  very  complex,  but  it  is 
obvious  these  former  railroad  employees 
will  suffer  a  significant  loss  in  their  ex- 
pected retirement  benefits. 

The  bill  I  am  proposing  today  would 
allow  those  employees  who  worked  less 
than  25  years,  but  more  than  10  years, 
for  the  railroads  prior  to  the  1974 
amendments  to  be  eligible  for  full  bene- 
fits under  the  railroad  retirement  pro- 
gram and  the  Social  Security  Act.  In 
addition,  this  change  would  be  made 
retroactive  to  January  1,  1975,  the  effec- 
tive date  of  the  1974  amendments. 

Mr.  President,  the  cost  of  implement- 
ing this  legislation  will  be  less  than  $30 
million  for  the  first  year,  taken  from 
general  revenues.  Over  the  next  75 
years,  it  will  cost  an  average  of  .$83 
million  each  year.  As  I  indicated  earlier, 
the  1974  act  substantially  improved  the 
financial  status  of  the  railroad  retire- 
ment system  so  that  it  is  no  longer  in 
immediate  danger  of  financial  collapse. 
We  went  too  far,  however,  but  the  legis- 
lation I  am  proposing  today  would  affect 
this  fund  relatively  little  as  general  rev- 
enues will  primarily  be  tapped. 

Mr.  President,  I  am  very  concerned 
with  responsible  Federal  spending.  I  do 
net  support  programs  which  I  believe  are 
excessive.  Even  in  the  spirit  of  fiscal  con- 
servation, however,  I  cannot,  in  good 
conscience,  ignore  the  blight  of  hard- 
working men  and  women  who  have  been 
advei-sely  affected  by  the  action  taken  by 
this  tKJdy.  We,  in  Congress,  cannot 
change  laws  adversely  affecting  thou- 
sands of  Americans,  and  expect  their 
continued  faith  and  support  in  Govern- 
ment. Surely  changes  in  laws  are  neces- 
sary, but  we  should  also  be  mindful  of 
those  overlooked  in  the  process.  The  pas- 
sage of  S.  467  will  correct  a  serious  over- 
sight, and  I  hope  my  colleagues  will  sup- 
port this  effort. 


I  a&k  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  467 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  <n  Congress  assembled.  Th&t  (a) 
section  3  (b)  (1)  of  the  Railroad  Retirement 
Act  of  1974  is  amended  by  striking  out 
"clause  (C)"  and  inserting  in  lieu  thereof 
"clause  (A) ",  and  by  striking  out  "or  (h)  (2) " 
each  time  It  appears  therein. 

(b)  Section  3(h)  of  such  Act  is  amended — 

(1)  by  striking  out  "(A) "  and  all  that  fol- 
lows through  "and  (B)"  from  subdivision 
(I)  and  by  redesignating  clauses  (C)  and 
(D)  of  such  subdivision  (1)  as  clauses  (A) 
and  (B),  respectively; 

(2)  by  striking  out  subdivision  (2)  and  all 
that  appears  therein; 

(3)  by  striking  out  "(A)"  and  all  that 
follows  through  "and  (B)"  from  subdivi- 
sion (3),  by  redesignating  clauses  (C)  and 
(D)  of  such  subdivision  (3)  as  clauses  (A) 
aud  (B),  respectively,  and  by  redesignating 
such  subdivision  (3)  as  siibdlvlston  (2); 

(4)  by  striking  out  subdivision  (4)  and  all 
that  appears  therein;  and 

(5)  by  striking  out  "subdivision  (1),  (2), 
(3),  or  (4)"  from  subdivision  (5)   and  In- 
serting m  lieu  thereof  "subdivision  (1)  or 
(2)"  and  by  redesignating  such  subdivision 
(5)  as  subdivision  (3). 

(c)  Section  4(b)  of  such  Act  is  amended 
by  striking  out  "clause  (C) "  each  time  it  ap- 
pears in  the  first  proviso  and  inserting  in  lieu 
thereof  "clause  (A) "  and  by  striking  out  "or 
(e)(2)"  each  time  It  appears  in  the  first 
proviso. 

(d)  Section  4(e)  of  such  Act  Is  amended — 

(1)  by  striking  out  "(A)  "  and  all  that  fol- 
lows through  "and  (B)"  from  subdivision 
(1).  by  redesignating  clauses  (C)  and  (D) 
of  such  subdivision  (1)  as  clauses  (A)  and 
(B).  respectively,  and  by  striking  out  "sec- 
tion 3(h)  (5)"  from  the  proviso  to  such  sub- 
division (1)  and  Inserting  in  lieu  thereof 
"section  3(h)(3)"; 

(2)  by  striking  out  subdivision  (2)  and 
all  that  appears  therein; 

(3)  by  striking  out  "or  3(h)(2)"  and  "or 
'2)"  each  time  they  appear  in  subdivision 
(3),  by  striking  out  "section  3(h)  (5)"  from 
such  subdivision  (3)  and  Inserting  in  lieu 
♦hereof  "section  3(a)(3)".  and  by  redesig- 
nating such  subdivision  (3)  as  subdivision 
(2);  and 

(4)  by  striking  out  "subdivision  (1),  (2). 
or  (3)"  from  subdivision  (4)  and  Inserting 
m  lieu  thereof  'subdivision  (1)  or  (2)"  and 
by  redesignating  such  subdivision  (4)  as  sub- 
division (3). 

(e)  Section  4(g)  of  such  Act  Is  amended 
bv  striking  out  "(e)  (3) "  each  time  It  appears 
therein  and  Inserting  In  lieu  thereof  "(e) 
(2)". 

(f)  Section  4(h)  of  such  Act  is  amended 
by  striking  out  "or  (2)"  from  the  proviso 
thereof. 

(g)  Section  6(d)  (1)  of  such  Act  is  amended 
by  striking  out  "or  3(h)  (2)". 

(h)  Section  204(a)  of  Public  Law  93-445 
is  amended  by  striking  out  "section  3(a) 
(3)"  from  paragraph  (4)  and  Inserting  In 
lieu  thereof  "section  3  (h)  (2) ". 

(i)  Section  206  of  such  Public  Law  Is 
amended  by  striking  out  "4(e)(2)"  from 
paragraph  (3)  and  inserting  in  lieu  thereof 
"4(e)(2)" 

(j)  The  amendments  made  by  the  preced- 
ing subsections  of  this  section  shall  be  effec- 
tive as  of  January  1,  1975. 


By  Mr.  DOMENICI  (for  himself, 
Mr.  GoLDWATER,  Mr.  DeConcini, 
and  Mr.  Schmitt)  : 
S.  468.  A  bill  to  amend  the  Navajo 
Community  College  Act;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


Mr.  DOMENICI.  Mr.  President,  today 
I  am  Introducing  legislation  to  amend  the 
Navajo  Community  College  Act.  This 
legislation  is  designed  to  reauthorize 
Federal  financial  assistance  to  meet  the 
college's  continuing  construction  needs 
and  rectify  some  serious  problems  in  con- 
nectipn  with  the  language  which  pro- 
vides Federal  fimds  for  operational  costs. 
My  colleagues.  Senator  Schbutt  and  the 
distinguished  Senators  from  Arizona, 
Senators  Goldwater  and  DECoNcmi  are 
joining  me  in  sponsoring  this  legislation. 

In  response  to  a  clearly  perceived  need 
for  a  permanent  authorization  for  Fed- 
eral financial  assistance,  the  Navajo 
Community  College  Act  was  passed  in 
December  1971. 

With  enactment  of  Public  Law  92-189, 
the  2-year  college  was  able  to  begin  con- 
struction of  its  campus  at  Tsaile,  Ariz , 
which  is  in  the  heart  of  the  Navajo  Res- 
ervation. In  addition.  Federal  financial 
assistance  assured  the  college  of  a  pre- 
dictable funding  source  to  meet  its  oper- 
ational costs. 

Over  the  last  5  years  the  college  has 
grown  and  matured.  In  a  physical  sense, 
the  college  has  moved  from  its  temporary- 
quarters  at  the  BIA  Many -Farms  High 
School  to  its  permanent  quarters  at  its 
1,200-acre  campus  at  Tsaile.  With  $14.5 
million  in  construction  funds,  of  which 
$6.5  million  were  provided  for  under  the 
act  by  the  Federal  Government,  the  col- 
lege has  constructed  a  campus  consist- 
ing of  10  student  dormitories,  a  library 
containing  50,000  volumes,  a  student 
union,  and  cafeteria,  one  general  class- 
room building,  a  vocational  education 
facility,  50  faculty  homes,  and  a  cultural 
and  education  center.  More  than  350 
additional  acres  have  t>een  acquired  in 
Shiprock,  N.  Mex.,  to  serve  educational 
needs  in  the  Four  Comers  area. 

But,  more  importantly,  the  college  is 
realizing  its  goals  of  providing  signifi- 
cant educational  opportunities  for  In- 
dian people.  When  the  college  opened 
in  1969,  its  enrollment  was  301  students. 
Seven  years  later  its  enrollment  had 
grown  to  1.200,  of  which  300  are  residing 
on  campus.  In  terms  of  graduates,  the 
college  has  graduated  150  students  since 
1969,  80  of  which  chose  to  continue  their 
education  at  4-year  institutions.  As  of 
May  1976,  51  had  received  bachelors  de- 
grees, 10  had  obtained  masters,  and  2 
are  currently  working  on  a  doctorate's 
in  the  field  of  education. 

The  true  test,  however,  of  any  college 
is  whether  it  can  meet  the  rigorous 
standards  for  accreditation.  The  college 
in  July  1976,  received  full  accreditaticn 
from  the  North  Central  Accreditation 
Association.  The  college  has  taken  a 
major  step  in  its  growth,  signifying  its 
serious  intention  to  provide  a  solid,  sound 
educational  program  for  its  students.  But 
more  importantly,  accreditation  will  give 
the  college  the  Impetus  for  progress  and 
stability  which  is  fundamental  to  any 
college  v/hich  seeks  to  effectively  serve 
not  only  its  students,  but  the  larger  com- 
munity as  well.  Nowhere  Is  this  fact  more 
clearly  recognized  than  at  the  Navajo 
Community  College. 

Yet,  the  Navajo  Community  College 
faces  new  challenges  which  this  legisla- 
tion addresses.  First,  the  college  is  with- 
out sufficient  construction  funds  to  com- 
plete its  campus  at  Tsaile  and  to  develop 
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lt«  Bfl^teillte  campus  trrogram.  At  Tsape. 
fimdf  i^e  needeli^'tb^  construct  additional 
toyjtSs^  to  .acicbmmodate  MO  resident 
^  studertts.att  Increase  of'tipproximately 
"600  over  tl\e  present  enrbllnient.  A  stu- 
dent population  of  900.  however,  will  re- 
quire ad<tttlpnal  housing  for  faculty  as 
well  as  ancillary  staff  and  other  person- 
nel. It  is  anticipated  that  the  funds  ap- 

*  proprlated  imder  this  legislation  over  the 
;  next  5  years  will  complete  the  Tsalle 
"  campus  as  well  as  enable  the  college  to 
;  accommodate  Its  rising  enrollment.  In 

addition,  the  college,  becaiise  of  this  rls- 

*  Ing  demand  for  Its  services  throughout 
the  reservation,  has  planned  satellite 
campuses  to  serve  students  in  other  parts 
of  the  reservation  who  are  imable  to  at- 

'  tend  classes  at  Tsalle. 

In  addition  to  authorizing  additional 
construction  funds,  this  legislation  pro- 
poses to  change  the  existing  formula  for 
allocating  funds  to  meet  the  operational 
costs  of  the  college.  Since  enactment,  the 
Federal  Government  has  provided  $10 
million  for  operational  costs  under  the 
language  of  Public  Law  92-189.  Existing 
law  authorizes: 

An  annual  sum  for  operation  and 
maintenance  of  the  college  that  does  not 
.  exceed  the  average  amount  of  the  per 
'"  capita  contribution  made  by  the  Federal 
Government  for  the  education  of  Indian 
students  at  federally  operated  institu- 
tions of  the  same  type. 

The  proposed  amendment  would 
change  the  present  language  of  the  law 
to  read: 

An  annual  sum  for  operation  and 
maintenance  of  the  college  equal  to  the 
average  amount  of  per  capita  contribu- 
tion made  by  the  Federal  Government. 

The  purpose  for  changing  the  language 
for  operation  and  maintenance,  that  is, 
from  "not  to  exceed"  to  "equal  to"  is  nec- 
essary, because  the  Secretary  of  the  In- 
terior and  specifically,  the  Bureau  of  In- 
dian Affairs,  has  never  provided  ade- 
quate funds  to  operate  and  maintain  the 
college.  College  officials  had  assumed 
from  the  discussions  with  the  testimony 
presented  to  the  Subcommittees  on  the 
Interior  and  InsiUar  Affairs  in  both  the 
Rouse  tmd  the  Senate,  that  the  college 
would  receive  an  amount  which  was  to 
be  the  average  of  several  postsecondary 
institutions  operated  by  the  Bureau  of 
Indian  Affairs,  but  not  to  exceed  the 
average  of  these  several  schools.  The  un- 
clear language  contained  in  the  present 
law  has  created  confusion  for  both  Fed- 
eral and  college  officials.  This  has  re- 
sulted in  lower  per  capita  allocations 
from  the  Bureau  of  Indian  Affairs.  To 
correct  this  less  than  adequate  funding, 
the  college  has  had  to  request  an  add-on 
directly  from  the  Congress  each  year 
since  1972.  Approximately  $3  million  has 
had  to  be  provided  by  the  Congress  in  an 
attempt  to  bring  the  college's  operational 
funding  to  a  par  with  other  BIA  sup- 
ported schools.  Nevertheless,  these  addi- 
tional funds  failed  to  meet  the  opera- 
tional costs  of  the  college.  The  proposed 
language  should  rectify  this  serious  error 
while  assuring  the  college  of  a  more  sta- 
ble level  of  operational  funding. 

Another  problem  associated  with  the 
operational  funding  of  the  college  has 
been  the  policy  of  the  Bureau  of  Indian 
Affairs  to  treat  Navajo  Commimlty  Col- 


lege as  being  within  the  fimds  allocated 
to  the  Navajo  Tribe.  Under  the  Bureau's 
budget  procedures  known  as  band  anal- 
ysis, an  amount  for  higher  education  is 
being  made  available  to  the  Navajo 
Tribe,  which  the  tribe  then  allocates  to 
various  programs.  Including  the  college. 
This  arrangement  results  in  unnecessary 
conflicts  between  the  college  and  the 
tribe  over  the  level  of  funding  for  the 
college.  It  puts  the  college  in  competition 
with  other  Navajo  programs  which  the 
Congress,  I  am  sure,  never  intended. 

While  I  can  appreciate  the  effort  by 
the  Bureau  to  give  the  tribe  the  maxi- 
mvaa.  opportunity  to  influence  the  distri- 
bution of  funds  which  directly  affect  Its 
operations,  the  inclusion  of  the  Navajo 
Community  College  within  the  frame- 
work is  unreasonable  and  unacceptable. 
The  proposed  legislation  is  designed  to 
remedy  this  problem  by  authorizing  a  di- 
rect appropriation  to  the  college.  Our  in- 
tent is  to  eliminate  the  application  of 
the  band  analysis  system  since  its  role 
is  without  foimdation  given  the  existence 
of  a  statutory  formula  which  allocates 
funds  for  the  college's  operations.  In 
view  of  the  existing  formula,  there  is  no 
need  for  the  band  analysis  system  in  de- 
termining the  level  of  funds. 

Mr.  President,  the  Navajo  Community 
College  is  the  first  college  established  on 
an  Indian  reservation,  and  its  commit- 
ment to  serving  the  challenging  educa- 
tional needs  of  Indian  people  is  worthy 
of  Federal  support.  The  amendments  we 
are  proposing  will  strengthen  the  col- 
lege and  make  it  an  even  mcH-e  viable 
instrument  in  the  continuing  effort  to 
realize  the  educational  ambitions  of  our 
Indian  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  468 
Be  it  enacted  bg  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4  of  the  Act  entitled  "An  Act  to  authorize 
grants  for  the  Navajo  Community  College, 
and  for  other  purposes",  approved  December 
15.  1971  (85  Stat.  646),  is  amended  to  read 
as  follows: 

"AtTTHOHIZATION   OF  APPROPRIATIONS 

"Sec.  4.  (a)  For  the  purpose  of  making 
grants  under  this  Act,  there  are  hereby  au- 
thorized to  be  appropriated,  for  each  of  the 
fl°cal  years  1978.  1979,  1980.  1981,  and  1982, 
the  sum  of  $10,500,000  for  construction,  plus 
or  minus  such  amounts.  If  any,  as  may  be 
Justified  by  reason  of  ordinary  fluctuations 
from  1976  construction  costs  as  indicated  by 
engineering  cost  Indexes  applicable  to  the 
types  of  construction  Involved. 

"(b)  There  Is  further  authorized  to  be  ap- 
propriated to  the  Navajo  Community  Col- 
lege an  annual  sum  for  operation  and  main- 
tenance of  the  college  equal  to  the  average 
amount  of  the  per  capita  contribution  made 
by  the  Federal  Government  to  the  education 
of  Indian  students  at  federally  operated  in- 
stitutions of  the  same  type. 

"(c)  Sums  appropriated  pursuant  to  this 
section  for  construction  shall  remain  avail- 
able until  expended.". 

Mr.  DeCONCINI.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  my  dis- 
tinguished colleague  from  New  Mexico, 
Senator  Dominici.  in  introducing  legisla- 


tibn  to  amend  the  Navajo  Community 
CoHlege  Act.  This  legislation  was  origiiud- 
ly  introduced  in  Jime  of  1976  by  my  dis- 
tinguished predecessor  from  Arizona, 
Senator  Paul  Fannin.  Due  to  other  press- 
ing matters,  and  the  desire  of  Congress 
to  adjourn,  committee  hearings  were  not 
conducted.  This  legislation  is  designed 
to  reauthorize  Federal  financial  assist- 
ance to  meet  the  college's  continuing 
construction  needs  and  to  correct  some 
serious  problems  in  connection  with  the 
language  providing  Federal  funds  for 
operational  costs. 

From  its  inception  in  unoccupied  high 
school  space  at  Many  Farms,  Ariz.,  in 
1969,  with  an  enrollment  of  301  students, 
to  its  permanent  location  at  Tsaile,  Ariz., 
in  the  heart  of  the  Navajo  Reservati<xi, 
Navajo  Conununity  College  has  experi- 
enced tremendous  growth  and  accom- 
plishments. In  addition  to  the  expansion 
of  physical  facilities  which  Public  Law 
92-189  helped  to  accomplish,  the  college's 
enrollment  has  grown  to  approximately 
1,600  students.  To  date,  it  has  graduated 
150  students,  and  a  majority  of  those 
students  have  continued  their  education 
at  4-year  institutions. 
As  Senator  Fannin  said  last  year: 
The  true  test,  however,  of  any  college  is 
whether  It  can  meet  the  rigorous  standards 
for  accreditation. 

I  am  pleased  to  announce  that  Navajo 
Community  College  received  full  accredi- 
tation in  July  1976  from  the  North  Cen- 
tral Association  of  Colleges  and  Sec- 
ondary Schools.  This  accreditation  is  one 
more  example  of  the  college's  effort  to 
provide  the  best  education  possible  for 
its  students  and  to  serve  the  larger  com- 
munity as  well. 

Navajo  Community  College  President 
Thomas  Atcitty  best  described  the  pur- 
pose of  the  college  when  writing  to  the 
graduating  class  last  spring: 

This  is  your  day — a  day  when  you  can 
Justifiably  rejoice  along  with  your  rela- 
tives and  friends — a  day  on  which  all  of  us 
Join  you  In  rejoicing  because  you  have  trav- 
eled the  bridge  that  tlie  Navajo  people  have 
built  for  you  between  your  Navajo  homeland 
and  the  world  which  surrounds  us. 

This  bridge  was  designed  to  give  you  the 
fundamental  principles  which  guided  the 
great  Navajo  leaders  of  the  past.  You  are  at 
home  In  your  world  and  are  conscious  of  your 
harmony  with  the  earth  and  the  forces  of 
nature.  Our  bridge  was  designed  to  rein- 
force your  pride  in  the  Navajo  world,  and  to 
show  you  the  vastly  different  world  in  which 
you  may  choose  to  live  and  work.  I  hope  you 
wUl  use  your  experience  at  Navajo  Com- 
munity College  to  go  out  Into  that  world, 
profit  from  your  experience  there,  and  then 
return  home  to  help  your  people  to  triumph 
In  the  social,  economic  and  spiritual  struggle 
that  the  Indian  faces  today.  Remember  that 
you  rode  with  Manuelito's  warriors  and 
walked  with  survivors  of  the  Long  Walk 
back  to  their  homeland.  For  it  is  the  Navajo 
who  "come  back"  who  are  the  hope  of  the 
future. 

However,  Navajo  Community  College 
continues  to  realize  the  need  for  fur- 
ther expansion  of  campus  facilities. 
Housing  for  400  students  and  Uving 
quarters  for  the  additional  staff  and 
faculty  must  be  provided.  Iftese  proposed 
amendments  to  Public  Law  92-189  pro- 
vide for  the  completion  of  construction 
for    additional    dormitories    and    other 
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needed  facilities.  It  is  anticipated  that 
the  funds  appropriated  under  this  legis- 
lation over  the  next  5  years  will  com- 
plete the  Tsalle  campus  as  well  as  enable 
the  college  to  accommodate  its  rising  en- 
rollment. In  addition,  because  of  this  ris- 
ing demand  for  Its  service  throughout 
the  reservation,  the  college  has  planned 
satellite  campuses  to  serve  students  in 
other  parts  of  the  reservation  who  are 
unable  to  attend  classes  at  Tsalle. 

As  well  as  authorizing  additional  con- 
struction funds,  this  legislation  proposes 
to  change  the  existing  formula  for  al- 
locating fimds  to  meet  the  operational 
costs  of  the  college.  Since  enactment, 
the  Federal  Government  has  provided 
$10  million  for  operational  costs  under 
the  language  of  Public  Law  92-189. 
Existing  law  authorizes: 

An  annual  sum  for  operation  and  main- 
tenance of  the  college  that  does  not  exceed 
the  average  amount  of  the  per  capita  con- 
tribution made  by  the  Federal  Oovemment 
for  the  education  of  Indian  students  at  fed- 
erally operated  institutions  of  the  same  type. 

The  proposed  amendment  would 
change  the  present  language  of  the  law 
to  read: 

An  annual  sum  for  operation  and  main- 
tenance of  the  college  equal  to  the  average 
amount  of  the  per  capita  contribution  made 
by  the  Federal  Oovernment. 

The  purpose  for  changing  the  lan- 
guage for  operation  and  maintenance 
from  "not  to  exceed"  to  "equal  to"  is 
necessary,  because  the  Secretary  of  the 
Interior — specifically,  the  Bureau  of  In- 
dian Affairs — has  never  provided  ade- 
quate funds  to  operate  and  maintain  the 
college.  College  officials  had  assumed 
from  the  testimony  presented  to  the 
Subcommittees  on  Interior  and  Insular 
Affairs  in  both  the  Hotise  and  the  Sen- 
ate, that  the  college  would  receive  an 
amount  which  was  to  be  the  average  of 
several  postsecondary  institutions  op- 
erated by  the  Bureau  of  Indian  Affairs, 
but  not  to  exceed  the  average  of  these 
several  schools. 

The  unclear  language  contained  in  the 
present  law  has  created  confusion  for 
both  Federal  and  college  officials. 

This  has  resulted  in  lower  per  capita 
allocations  from  the  Bureau  of  Indian 
Affairs.  To  correct  this  less  than  ade- 
quate funding,  the  college  has  had  to 
request  an  add-on  directly  from  the 
Congress  each  year  since  1972.  Approxi- 
mately $3  million  has  had  to  be  provided 
by  the  Congress  in  an  attempt  to  bring 
the  college's  operational  funding  to  a  par 
with  other  BIA-supported  schools. 
Nevertheless,  these  additional  funds 
failed  to  meet  the  operational  costs  of 
the  college.  The  proposed  language 
should  change  this  serious  error  while 
assuring  the  college  of  a  more  stable 
level  of  operational  funding. 

Another  problem  associated  with  the 
operational  fimding  of  the  college  has 
been  the  policy  of  the  Bureau  of  Indian 
Affairs  to  treat  Navajo  Community  Col- 
lege fimding  as  being  within  the  funds 
allocated  to  the  Navajo  Tribe.  Under  the 
Bureau's  budget  procedures,  known  as 
band  analysis,  an  amount  for  higher 
education  is  made  available  to  the 
Navajo  Tribe,  which  the  tribe  then  allo- 


cates to  various  programs,  including  the 
college.  This  arrangement  results  in  un- 
necessary conflicts  between  the  college 
and  the  tribe  over  the  level  of  funding 
for  the  college.  It  puts  the  college  In 
competition  with  other  Navajo  programs 
which  the  Congress,  I  am  sure,  never 
intended. 

While  I  can  appreciate  the  effort  by 
the  Bureau  to  give  the  tribe  the  maxi- 
mum opportunity  to  influence  the  dis- 
tribution of  funds  which  directly  affect 
its  operations,  the  inclusion  of  the 
Navajo  Commxmlty  College  within  that 
framework  is  unreasonable  and  un- 
acceptable. The  proposed  legislation  is 
designed  to  remedy  this  problem  by  au- 
thorizing a  direct  appropriation  for  the 
college.  The  intent  is  to  eliminate  the 
application  of  the  band  £inalysis  system 
since  its  role  is  without  foundation  given 
the  existence  of  a  statutory  formula 
which  allocates  funds  for  the  college's 
operations. 

Mr.  President,  the  Navajo  Community 
College  is  the  first  college  established 
and  administered  by  em  Indian  nation, 
and  its  commitment  to  serving  the  chal- 
lenging educational  needs  of  Indian  peo- 
ple is  worthy  of  Federal  support.  The 
proposed  amendments  will  strengthen 
the  college  and  make  it  an  even  more 
viable  instrument  in  the  continuing 
effort  to  realize  the  educational  needs 
of  Indian  citizens. 


By  Mr.  RANDOLPH  (for  himself 
and  Mr.  Hatfield)  : 
S.  469.  A  bill  to  establish  a  commission 
to  study  proposals  for  establishing  the 
National  Academy  of  Peace  and  Conflict 
Resolution;  to  the  Committee  on  Labor 
and  PubUc  Welfare. 

PEACE  ACADEMY 

Mr.  RANDOLPH.  Mr.  President,  today 
I  am  introducing  legislation  to  create  a 
commission  to  study  proposals  for  es- 
tablishing a  National  Academy  of  Peace 
and  Conflict  Resolution. 

It  is  similar  to  the  bill,  S.  1976,  which 
passed  the  Senate  In  the  94th  Congress 
as  an  amendment  to  the  Higher  Educa- 
tion Act  of  1976.  An  identical  bill  was  in- 
troduced last  week  in  the  House  by  Rep- 
resentative Andrew  Young  of  Georgia, 
the  designated  U.S.  Ambassador  to  the 
United  Nations. 

I  commend  our  former  colleague,  Sen- 
ator Vance  Hartke,  who  introduced  this 
legislation  on  June  18,  1975,  to  create  a 
George  Washington  Peace  Academy.  It 
was  cosponsored  by  Senator  Mark  Hat- 
field and  myself.  Hearings  were  held  by 
the  Senate  Subcommittee  on  Education 
on  May  13,  1976.  Witnesses  included 
academicians,  philosophers,  and  writers. 

The  original  bill  was  subsequently 
amended  to  provide  for  a  commission  to 
study  the  various  proposals  for  an  in- 
stitution of  peace.  At  a  Senate-House 
conference  on  the  higher  education  bill, 
conferees  agreed  to  withdraw  S.  1976 
until  the  House  could  schedule  its  hear- 
ings. 

Mr.  President,  behind  the  witnesses 
who  testified  at  our  hearings  to  endorse 
the  Peace  Academy  concept,  stand  many 
millions  of  Americans  who  share  mutual 
concerns. 


Howard  Flleger,  editor  of  the  U,S. 
News  &  World  Report,  wrote : 

The  objectives  of  a  peace  academy  *re 
ennobling.  A  Nation  schooled  In  the  ways  of 
peace  Is  an  Ideal  that,  once  attained,  could 
be  clvUlzatlon's  greatest  achievement. 

The  idea  of  a  Department  of  Peace  or 
some  affiliated  agency  of  Government 
has  been  traced  to  the  early  days  of  our 
Republic.  George  Washington  suggested 
that  this  should  be  done. 

Legislative  proposals  to  create  an 
agency  with  primarily  educational  func- 
tions appeared  before  the  Second  World 
War.  In  the  period  between  1935  and 
1939,  the  late  Senator  Matthew  M.  Neely, 
of  West  Virginia,  proposed  three  sep- 
arate pieces  of  legislation  to  create  a 
Federal  department  "which  would  be 
authorized  to  conduct  a  broad  educa- 
tional program  designed  to  create  and 
encourage  a  desire  for  peace." 

At  a  hearing  on  November  8,  1945.  as 
a  Representative,  I  gave  the  following 
testimony : 

It  Is  my  personal  feeling  that  It  is  utter 
folly  to  believe  that  we  can  keep  secret  the 
atomic  bomb  and  other  devices  of  destruc- 
tive warfare,  because  It  would  raise  a  sus- 
picion among  other  countries  and  cause 
them  to  develop  substitutes  which  will  be 
Just  as  deadly,  perhaps  more  deadly,  within 
a  matter  of  months  or  In  a  very  few  years. 

We  are  actually  living  as  one  family,  In  one 
world,  and  that  does  not  take  away  my  re- 
sponsibility to  work  for  the  defense  of  this 
Nation.  I  feel  that  there  is  a  new  and  chal- 
lenging world  In  which  we  are  living,  and  if 
America  does  not  take  the  leadership  In  keep- 
ing peoples  of  the  earth  together  in  peace, 
then  utter  chaos  Is  certain  to  result. 

These  were  my  words  in  testifying  be- 
fore the  House  Committee  on  Foreign 
Affairs  on  behalf  of  a  bill  (H.R.  3628) 
that  I  had  introduced  on  June  29,  1945, 
to  create  a  Department  of  Peace. 

I  felt  at  that  time,  as  I  do  today,  it  is 
an  Idea  whose  time  has  been  too  long 
delayed.  But  in  the  flush  of  victory  at 
the  end  of  World  War  II,  it  was  an  idea 
lavishly  praised  and  seriously  slighted. 
Dozens  of  sincere  and  interested  citizens, 
editorialists  and  prominent  leaders  spoke 
favorably  on  the  proposal.  It  can  be 
fairly  said  that  many  who  paid  the  idea 
lip  service — without  action — succeeded 
in  loving  it  to  death. 

The  concept  of  teaching  peace  and 
mutual  respect  and  universal  imder- 
standing  is  one  which  eludes  many  prac- 
tical minds.  We  can  easily  comprehend 
war — the  absence  of  peace.  We  can  con- 
ceive the  agony  of  a  bayonet  in  the  belly, 
but  we  have  some  difficulty  deflmng  love 
in  the  human  heart. 

The  bill  cosponsored  by  the  Senator 
from  Oregon  (Mr.  Hatfield)  constitutes 
a  realization  that,  legislatively  speaking, 
we  must  walk  before  we  can  run.  It  calls 
for  a  1-year  study  by  a  committee  com- 
posed of  citizens,  on  how  we  can  best 
achieve  the  goals  of  instructing  our 
young  people  and  future  leaders  in  the 
ways  of  peace  and  conflict  resolution.  If 
such  an  academy  was  created  as  a  result 
of  the  study,  it  would  emphasize  that 
there  must  be  taught  fundamental 
courses  in  international  relations  which 
would  explain  the  interaction  of  politi- 
cal, social,   and  economic  activities  of 
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PAH  nutions.  Such  tm  educational  pro- 
gram wotild,  taopefullr,  develop  an  un- 
derstanding attitude  toward  the  dif- 
ferent governmental  systems  in  exist- 
ence today.  This  does  not  mean  that  we, 
as  individuals,  or  the  governmental  sys- 
tem of  our  own  choice,  need  approve  or 
support  a  contrary  system  elsewhere. 

We  must,  however,  recognize  the  right 
of  the  people  of  other  countries  to  form 
the  political  organization  of  their  own 
choice  as  long  as  that  govenunent  is  a 
peaceful  government. 

I  recall  a  haunting  editorial  many 
years  ago  in  the  American  Mercury 
magazine,  which  said: 

The  re«l  reoaon  we  have  wars  to  not  be- 
oaiiae  of  the  wlckedneos  at  a  few  rulers,  or  a 
few  International  bankers  or  armament 
makers,  but  because  of  the  ease  with  which 
the  common  people  of  the  world,  without 
wanting  war  or  expecting  It,  are  neverthe- 
less led  to  it.  It  Is  time  some  government 
began  to  take  the  positive  steps  to  lead  the 
common  people  Into  universal  permanent 
peace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Recorj). 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscord,  as 
follows: 

S.  4S9 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITUE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Academy  of  Peace  and  Conflict 
Resolution  Commission  Act  of  1977". 

ESTAaLISHMENT 

Sec.  2.  There  is  established  a  commission 
to  be  known  as  the  Commission  on  Pro- 
posals for  the  National  Academy  of  Peace 
and  Conflict  Resolution. 

DxrrxEs  OF  commission 

Sec.  3.  (a)  The  Commission  shall  ufiOer- 
take  a  study  to  consider — 

(1)  establishing  the  National  Academy  of 
Peace  and  Conflict  Resolution; 

(2)  the  size,  cost,  and  location  of  the 
Academy; 

<3)  the  alTects  which  the  establishment 
of  the  Academy  would  have  on  existing  in- 
stitutions of  higher  education; 

(4)  the  relationship  which  would  exist 
between  the  Academy  and  the  Federal  Qov- 
ernment; 

(5)  the  feasibility  of  making  grants  and 
providing  other  forms  of  assistance  to  exist- 
ing institutions  of  higher  education  in  lieu 
of.  or  in  addition  to,  establishing  the  Acad- 
emy, and 

<6)  alternative  proposals,  which  may  or 
may  not  include  the  establishment  of  the 
Academy,  which  would  assist  the  Federal 
Oovemment  in  accomplishing  the  goal  of 
promoting  peace. 

(b)  In  conducting  the  study  required  by 
subsection  (a) ,  the  Commission  shall — 

(1)  review  the  theory  and  techniques  of 
peaceful  resolution  of  conflict  between  na- 
tions; and 

(2)  study  existing  Institutions  which  as- 
sist In  resolving  conflict  In  the  areas  of  in- 
ternational relations,  labor-management  re- 
lations, relations  between  different  races 
community  relations,  and  family  relations. 

MEMBERSHIP 

B*c.  4.  (a)  The  Commission  shall  be  com- 
posed of  nine  members  as  follows 

(1)  three  appointed  by  the  President  pro 
tempore  of  the  Senate; 


<3)    three  appointed  by  the  Speaker  of 
the  House  of  Representatives;  and 
(3)  three  appointed  by  the  President. 

(b)  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

(c)  A  vacancy  In  the  Commission  shaU  be 
filled  In  the  manner  in  which  the  original 
appointment  was  mads. 

(d)(1)  Except  as  provided  In  paragraph 
(2),  members  of  the  Commission  each  shall 
be  entitled  to  receive  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  in  effect  for 
grade  GB-18  of  the  General  Schedule  (5 
X7.S.C.  6332)  for  each  day  during  which  they 
•re  engaged  in  the  actual  performance  of  the 
duties  of  the  Commission. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  or  Members  of  the  Congress  shall  re- 
ceive no  additional  pay  on  account  of  their 
service  on  the  Commission. 

(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  a  per  diem  in  lieu  of  sub- 
slstance,  in  the  same  manner  as  persons  em- 
ployed IntermlttenUy  in  the  Government 
service  are  allowed  exoenses  under  section 
6703(b)  of  title  5.  United  States  Code. 

(e)  The  Commission  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  Its 
members. 

(f)  Five  members  of  the  Commission  shall 
constitute  a  quorum. 

(g)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  Its  mem- 
bers. 


DIRECTOR    AND    STAFF    OF   COMMISSION;    EXPERTS 
AND    CONSOT-TANTS 

Sec.  6.  (a)  Sublect  to  such  rules  as  may  be 
be  adopted  by  the  Commission,  the  Chair- 
man, without  regard  to  the  provisions  of 
title  6,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service  and 
without  regard  to  the  provisions  of  chapter 
61  and  subchanter  III  of  chapter  53  of  such 
title  relating  to  classifications  and  General 
Schedule  pay  rates,  shall  have  the  power  to — 

(1)  appoint  a  Director  who  shall  be  paid 
j«t  a  rate  not  to  exceed  the  rate  of  basic  pay 

In  effect  for  level  V  of  the  Executive  Schedule 
(5  U.S.C.  6316); 

(2)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  he  considers  neces- 
sary: and 

(3)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109(b)  of  title  6.  United  States 
Code. 

(b)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  It  In  carrying  out  Its  duties  under 
this  Act. 

POWERS    OP   COMMISSION 

Sec.  6.  (a)  The  Commission  may,  for  the 
purpose  of  carrying  out  this  Act,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  considers  advis- 
able. The  Commission  may  administer  oaths 
and  affirmations  to  witnesses  appearing  be- 
fore the  Commission. 

(b)  When  so  authorized  by  the  Commis- 
sion any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission Is  authorized  to  take  by  this  sec- 
tion. 

(c)  The  Commission  may  secure  directly 
from  any  Federal  agency  Information  neces- 
sary to  enable  it  to  carry  out  this  Act.  Upon 
request  of  the  Chairman,  the  head  of  any 
such  Federal  agency  shall  furnish  such  In- 
formation to  the  Commission. 

reports 
Sec  7.  The  Commission  shall  transmit  to 
the   President   and   to    each    House   of   the 


Congress  such  interim  reports  as  It  considers 
appropriate  and  shall  transmit  a  final  re- 
port to  the  President  and  to  each  House  of 
the  Congress  not  later  than  one  year  after 
the  date  on  which  appropriations  first  be- 
come available  to  carry  out  this  Act.  The 
final  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  its  recommenda- 
tions for  such  legislation  as  it  considers 
appropriate. 

termination 
Sec.  8.  The  Commission  shall  cease  to  exist 
60  days  after  transmitting  Its  final  report 
under  section  7. 

AxrrHORizATioN  or  appropriations 
Sec.  9.  There  is  authorized  to  be  appro- 
priated not  to  exceed  $500,000  to  carry  out 
this  Act. 

DEFINITIONS 

Sec.  10.  For  purposes  of  this  Act — 

(1)  the  term  "Academy"  means  the  Na- 
tional Academy  of  Peace  and  Confilct  Reso- 
lution; 

(2)  the  term  "Chairman"  means  the  Chair- 
man of  the  Commission  elected  under  sec- 
tion 4(e) ; 

(3)  the  term  "Commission"  means  the 
Commission  on  Proposals  for  the  National 
Academy  of  Peace  and  Conflict  Resolution; 
and 

(4)  the  term  "Federal  agency"  means  any 
agency,  department,  or  Independent  estab- 
lishment in  the  executive  branch  of  the 
Federal  Government,  including  any  Govern- 
ment corporation. 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  pleased  to  be  able  to  join  my  col- 
league from  West  Virginia.  Senator 
Randolph,  in  sponsoring  legislation 
which  would  establish  a  commission  to 
study  proposals  for  establishing  some  type 
of  peace  and  conflict  resolution  academy. 
1  commend  Senator  Randolph  for  con- 
tinuing the  efforts  of  former  Senator 
Vance  Hartke  in  this  project. 

Because  of  my  own  commitment  to- 
ward developing  some  means  of  training 
and  research  on  conflict  resolution  I  co- 
sponsored  Senator  Hartke's  bill  last  ses- 
sion. Then  when  his  campaign  commit- 
ments prevented  his  taking  part  in  the 
work  on  the  education  bill  on  the  Senate 
floor,  I  was  happy  to  call  up  his  amend- 
ment authorizing  a  study  commission. 
During  the  hearings  on  the  original 
Hartke  bill,  in  which  I  participated,  it 
became  clear  that  there  was  not  a  con- 
sensus on  the  precise  form  of  the  peace 
academy.  Rather  than  trying  to  work  out 
the  structural  details  in  the  Senate,  it 
was  the  feeling  among  the  sponsors  that 
a  study  commission  should  be  directed 
to  consult  fully  with  educators  and  in- 
terested groups  and  individuals  to  come 
up  with  a  plan  which  could  receive  broad 
support. 

The  bill  introduced  by  Senator  Ran- 
dolph today  takes  this  matter  from 
where  it  was  set  aside  in  the  closing  days 
of  the  last  session.  When  the  House  con- 
ferees on  the  education  bill  indicated  that 
they  were  not  ready  to  add  this  concept 
to  the  final  bill  without  House  hearings, 
the  matter  was  carried  over  to  this  ses- 
sion. Congressman  Young  and  others 
have  how  introduced  the  measure  in  the 
House  and  intend  to  pursue  the  assur- 
ances given  of  prompt  House  hearings. 

When  the  House  hearings  are  held,  it 
is  my  hope  that  the  Congress  can  proceed 
promptly  with  final  enactment.  The 
funds  authorized  for  the  study  commis- 
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sion  are  not  large,  partifeulariy  in  the 
light  of  the  amounts  spent  for  the  mil- 
itary. It  is  long  past  time  for  us  to  begin 
using  some  of  our  resources  to  explore 
alternate  methods  to  our  traditional  ways 
of  defending  our  country.  As  military 
technology  has  become  more  sophisti- 
cated its  capacity  to  actually  protect  us 
from  foreign  attack  has  diminished.  We 
must  move  out  into  the  frontier  of  new 
philosophies  and  techniques  of  keeping 
the  peace,  sjTnlwllzed  not  by  the  gun  and 
the  bomb,  but  by  the  human  embrace  and 
the  extended  hand  of  friendship  and 
understanding. 

Again,  I  commend  Senator  Randolph 
for  his  efforts  and  I  trust  he  will  have  the 
fullest  support  of  the  Senate  in  complet- 
ing action  on  this  bill. 


By  Mr.  HATHAWAY: 

S.  476.  A  bill  to  repeal  certain  statutes 
prohibiting  suits  against  ministers  and 
their  domestics;  to  the  Committee  on 
Foreign  Relations,  and  that  if  and  when 
reported,  then  to  the  Committee  on  the 
Judiciary,  by  unanimous  consent. 

S.  477.  A  bill  providing  that  the  United 
States  shall  be  deemed  liable  in  the  case 
of  any  judgment  levied  by  any  court 
against  any  diplomat  against  whom  a 
recovery  of  damages  is  statutorily  not  al- 
lowed; to  the  Committee  on  Foreign 
Relations,  and  that  if  and  when  reported, 
then  to  the  Committee  on  the  Judiciary, 
by  unanimous  consent. 

S.  478.  A  bill  to  establish  within  the 
Department  of  State  an  Assistant  Secre- 
tary for  Claims  Against  Foreign  Ministers 
and  Diplomatf:;  to  award  just  compensa- 
tion for  such  claims;  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations,  and  that  if  and  when  reported, 
then  to  the  Committee  on  the  Judiciary, 
by  unanimous  consent. 

Mr.  HATHAWAY.  Mr.  President,  on 
September  16.  1976.  I  introduced  three 
measures  affecting  the  diplomatic  Im- 
munity enjoyed  by  foreign  ministers 
residing  in  the  United  States. 

The  first  of  these  bills  would  abolish 
statutory  diplomatic  immunity  through 
simple  repeal. 

The  second  bill  would  make  the  United 
States  liable  for  damages  in  actions 
brought  against  an  Ambassador.  Such 
actions  are  void  under  present  law. 
Instead  of  making  the  foreign  ministers 
liable,  this  bill  makes  the  U.S.  Oovem- 
ment liable  on  the  theory  that  if  im- 
munity is  vital  to  our  Government's 
functioning,  then  its  costs  should  not  be 
borne  entirely  and  personally  by  our 
citizens  who  become  innocent  victims  of 
the  harmful  acts  or  omissions  of  foreign 
ministers. 

The  third  bill,  Mr.  President,  estab- 
lishes within  the  Department  of  State  an 
Assistant  Secretary  for  Claims  Against 
Foreign  Ministers  and  Diplomats.  Any 
person  suffering  injury  or  loss  through 
some  actions  of  a  person  enjoying  diplo- 
matic immunity  may  file  a  claim  for 
compensation  with  such  Assistant  Sec- 
retary. 

The  United  States  will  pay  the  com- 
pensation— ^whlch,  of  course,  our  Govern- 
ment at  its  convenience  may  seek  to 
recover  from  the  diplomat's  government. 


No  action  was  taken  on  these  bills 
owing,  of  course,  to  the  fact  that  only  a 
few  days  of  the  94  th  Congress  remained 
when  I  introduced  them. 

By  introducing  them  again  at  this 
early  stage,  it  is  my  hope  that  there  will 
be  adequate  time  to  study  this  matter  in 
committee  and  take  action  appropriate 
to  the  abuses  which  I  described  on  Sep- 
tember 16,  1976,  at  page  30648  of  the 
Congressional  Record. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  three  bills  introduced  by  the 
Senator  from  Maine  (Mr.  Hathaway)  , 
relative  to  diplomatic  immunity,  be  re- 
ferred to  the  Committee  on  Foreign 
Relations,  and  ^hat  if  and  when  reported 
from  that  committee,  they  then  be  re- 
ferred to  the  Committee  on  the  Judiciary. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


S.  RES.  2S 


ADDITIONAL  COSPONSORS 

B.    78 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  S.  76,  to  amend 
the  Social  Security  Act. 

S.    ST 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arkansas  (Mr.  McClellan)  , 
and  the  Senator  from  Minnesota  (Mr. 
Humphrey)  were  added  as  cosponsors  of 
S.  87.  a  bill  to  amend  the  Social  Security 
Act. 

S.    160 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  and  the  Senator  from  California 
(Mr.  Cranston)  were  added  as  cospon- 
sors of  S.  160,  a  bill  to  amend  the  Arms 
Export  Control  Act. 

S.    174 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Indiana  (Mr.  Bayh)  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
were  added  as  cosponsors  of  S.  174,  to 
amend  the  United  Nations  Participation 
Act  of  1945. 

S.    311 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Michigan  (Mr.  Riecle)  was 
added  as  a  cosponsor  of  S.  311,  a  bill  en- 
titled the  College  Tuition  Tax  Relief  Act 
of  1977. 

S.J.    res.    2 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Nebraska  (Mr.  Zoriksky)  , 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
and  the  Senator  from  Utah  (Mr.  Garn) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  2.  proposing  an  amend- 
ment to  the  Constitution  regarding  a  bal- 
anced budget. 

S.J.    res.    6 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Mississippi  (Mr.  Eastland)  ,  the 
Senator  from  Nebraska  (Mr.  Zorinsky)  . 
and  the  Senator  from  Utah  (Mr.  Hatch) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  6.  an  amendment  to  the  Con- 
stitution guaranteeing  the  right  to  life. 


At  the  request  of  Mr.  Bumpers,  the 
S«iator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 25,  a  resolution  to  amend  rule  III 
of  the  Standing  Rules  of  the  Senate. 

S.  RES.    4S 

At  the  request  of  Mr.  Case,  the  Senator 
from  Indiana  (Mr.  Bayh)  and  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweikeb) 
were  added  &s  cosponsors  of  Senate  Reso- 
lution 48,  with  respect  to  the  release  of 
Abu  Daoud. 

AMENDMENT  NO.    1 

At  the  request  of  Mr.  Haskell,  the  Sen- 
ator from  New  Hampshire  (Mr.  Duk- 
KiN),  the  Senator  from  Alabama  (Mr. 
Sparkman,  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  ,  and  the  SenatCH*  from 
Tennessee  (Mr.  Sasser)  were  added  as 
cosponsors  of  Amendment  No.  1,  m- 
tended  to  be  proposed  to  Senate  Resolu- 
tion 4,  the  Committee  System  Reorgani- 
zation Amendments  of  1977. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMMITTEE  SYSTEM  REORGANIZA- 
TION AMENDMENTS  OF  1977— SEN- 
ATE RESOLUTION  4 

AMENDMENT    NO.  16 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TALMADGE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  resolution  (S.  Res.  4)  reorganizing 
the  committee  system  of  the  Senate,  and 
for  other  purposes. 


NOTICES  OF  HEARINGS 

Mr.  TALMADGE.  Mr.  President,  the 
Committee  on  Agriculture  and  Forestry 
will  begin  hearings  next  month  on  legis- 
lation to  extend  and  amend  the  Agricul- 
ture and  Consumer  Protection  Act  of 
1973. 

Most  features  of  that  act  expire  either 
late  in  this  year  or  with  the  end  of  the 
1977  crop  year,  which  date  will  vary  from 
crop  to  crop.  But  legislation  to  extend 
these  provisions  must  be  enacted  early 
during  this  session  of  the  95th  Congress. 

To  meet  the  deadline,  I  am  today  an- 
nouncing the  following  schedule: 

Tuesday,  February  22.  9  a.m.-noon — Con- 
gressional witnesses. 

Wednesday,  February  23.  9  a.m.-noon — 
General  farm  organizations. 

Thursday.  February  24,  9  a.m.-noon — Gen- 
eral public  wltnes.ses. 

Friday,  February  25,  9  a.m.-noon — Wheat 
and  feed  grains. 

Monday,  February  28,  9  a.m.-noon — Cot- 
ton and,  if  necessary,  wheat  and  feed  grains 
continued. 

Tuesday,  March  1,  9  a.m.-noon — Dairy. 

Wednesday,  March  2.  10  a.m.-noon — Reg- 
ular committee  business  meeting  to  discuss 
the  FY77  budget  and  other  committee  busi- 
ness. 

Thursday,  March  3,  9  a.m.-noon — Rice. 

Friday,  March  4,  9  a.m.-noon — Public  Law 
480,  the  Food  for  Peace  I»rogram. 

Monday,  March  7,  9  a.m.-noon — Agricul- 
tural research. 

Tuesday,  March  8,  and  Wednesday,  March 
9,  9  a.m.-noon — The  Food  Stamp  Program. 
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Thursday.  March  10.  9  ajn.-noon — ^Pea- 
nut*. 

Ftlday,  March  11, 9  ajn.-noon — ^Paatlcldes. 

Monday.  March  14.  9  aan.-noon — ^Adminis- 
tration witnesses. 

Tuesday,  March  15,  9  a.m.-noon — Admin- 
istration witnesses. 

All  hearings  will  be  in  322  Russell  Sen- 
ate Office  Building. 

Mr.  President  witnesses  will  have  an 
opportunity  to  comment  on  any  or  all 
parts  of  my  bill,  S,  275,  or  on  any  other 
pertinent  bills  which  have  been,  or  will 
have  been,  introduced  prior  to  these 
hearings. 

I  wish  to  emphasize  the  subjects  set 
forth  in  the  schedule  above  represent  a 
tentative  estimate  of  the  time  which  will 
be  required  to  discuss  each  subject  ade- 
quately. Necessarily,  the  committee  will 
remain  flexible  as  to  scheduling  to  per- 
mit completion  of  each  day's  testimony 
within  the  3  hours  allotted. 

Inasmuch  as  there  is  great  interest  in 
this  year's  farm  bill,  each  witness  will 
be  limited  strictly  to  a  10-mlnute  oral 
statement.  Longer  statements  and  sup- 
porting documents  will,  of  course,  be  ac- 
cepted for  printing  in  the  hearing  rec- 
ord. 

Members  and  public  witnesses  who  de- 
sire to  testify  should  make  arrangements 
before  the  close  of  business  on  Tuesday, 
February  15,  by  calling  or  writing  to: 
Hearing  Clerk,  Senate  Committee  on  Ag- 
riculture and  Forestry,  522  Russell  Sen- 
ate Office  Building,  Washington,  D.C. 

PaOGKAMS    rOB    THK    HANDICAPPXD 

Mr.  RANDOLPH.  Mr.  President,  as 
chairm«m  of  the  Subcommittee  on  the 
Handicapped,  I  announce  that  our  sub- 
committee has  scheduled  hearings  on  a 
review  of  programs  for  the  handicapped. 
The  hearings  will  be  held  on  Thursday. 
February  24,  1977,  and  Friday,  February 
25.  1977,  m  room  4232,  Dirksen  Senate 
Office  Building  starting  at  9:30  a.m. 

Persons  wishing  to  testify  should  con- 
tact Mrs.  Patrla  Forsjrthe,  professional 
staff  member,  10-B  Russell  Senate  Office 
Buildmg  (202)    224-9075. 


ADDITIONAL  STATEMENTS 


APPALACHIA'8   STRUGGLE   FOR 
SURVIVAL 

Mr.  HUDDLESTON.  Mr.  President, 
the  Appialachian  region  of  our  coimtry 
is  rich  in  the  traditions  and  talents 
which  have  made  our  country  what  it  is 
today.  Unfortunately,  however,  most 
Americans  know  Uttle  about  this  area 
and  its  people. 

This  Friday,  January  28.  we  will  have 
a  unique  opportunity  to  view  a  90 -minute 
film  on  WETA,  channel  26,  entitled  "The 
Appalshop  Show."  produced  by  Appal- 
shop.  Inc.,  of  Whitesburg.  Ky..  and 
WNET/13  New  York.  Viewers  will  see 
how  these  mountain  people  live,  wonder 
at  their  stamina  and  determination,  and 
be  touched  by  their  strength  and  com- 
passion. 

I  know  the  Appalshop  group  to  be  in- 
dustrious and  genuine  people  who  look 
at  their  films  "as  windows  to  see  right 
Into  the  hearts  and  feelings  of  people  in 
the  mountains." 


As  director  Arthur  Penn — "Bonnie  and 
Clyde" — said: 

Theirs  is  the  most  alive  use  of  film  and 
videotape  I  know. 

I  hope  that  the  following  news  release 
from  WNET/13  will  be  of  interest  to  my 
colleagues  and  friends  and  that  they  will 
have  an  opportunity  to  see  this  program. 
Mr.  President,  I  a.sk  unanimous  con- 
sent that  the  news  release  be  printed  in 
the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appalachia's  STBVCGI.C  ros  SintvivAL  Docu- 
mented ON  90-MiNtrTE  Special,  "The 
Appalshop  Show" 

Until  recently,  some  of  the  richest  cultural 
treasures  In  the  n.S.  have  been  burled  In  the 
dark  hills  of  Appalachla.  The  priceless  her- 
itage of  mountain  life  was  virtually  un- 
touched by  the  mainstream  of  American  so- 
ciety. The  story  of  this  relatively  unknown 
American  cultiire  and  Its  struggle  to  survive 
win  be  told  by  a  unique  group  of  Appalach- 
ian filmmakers  In  THE  APPALSHOP  SHOW, 
a  90-mlnute  special,  to  be  broadcast  Janu- 
ary 28.  at  9:00  p.m.  ET.  on  the  PBS  network. 
Co-produced  by  WNET/13.  New  York,  and 
Appalshop,  Inc.,  a  seven  year  old  media  work- 
shop In  Whitesburg,  Kentucky,  THE  APPAL- 
SHOP SHOW  win  feature  excerpts  from  12 
Appalshop  films  and  Interviews  with  the  in- 
dividual filmmakers.  The  films  depict  a  slice 
of  Appalachian  life  that  ranges  from  por- 
traits of  craftsmen  and  coalmlners  to  exam- 
inations of  complex  Institutions.  Included  are 
the  making  of  natural  herb  medicines,  a 
midwife's  home  delivery  of  twins  and  the 
handcrafting  of  a  rocking  chair  from  a  tree. 
Soulful  songs  and  stories  come  from  coal- 
mlners Prank  Jackson  and  Nlmrod  Workman, 
who  have  each  spent  40  years  working  under- 
ground. Other  highlights  Include  the  rites 
of  the  disappearing  Old  Regular  Baptist 
Church,  the  end  of  a  seamstress  co-op  that 
made  clothes  for  the  poor  and  an  account  of 
the  1972  Buffalo  Creek  flood  disaster. 

The  Appalshop  began  In  1969  as  an  experi- 
mental War  on  Poverty  Project  to  encourage 
community-based  expression  In  media  and 
the  arts.  Operating  out  of  a  renovated  used 
tire  shop,  the  nonprofit  filmmaking  coopera- 
tive has  mushroomed  into  a  dynamic  media 
center  statTed  by  young  Appalachian  men  and 
women.  Appalshop  rents  and  sells'  Its  li- 
brary of  30  educational  films,  publishes  a 
quarterly  magazine,  Mountain  Review,  oper- 
ates an  actor's  company.  Roadside  Theater, 
and  records  music  on  the  June  Appal  Label. 
"We  know  the  mountain  people  best",  says 
Appalshop  director  Bill  Richardson,  "because 
we  are  them.  We've  got  good  kinship  connec- 
tions so  we  can  give  a  real  close-up  view  of 
the  land  and  people  around  us." 

THE  APPALSHOP  SHOW  Is  a  production 
of  Appalshop,  Inc.  and  WNET/13,  New  York, 
distributed  nationally  by  the  Public  Broad- 
casting Service.  Directed  and  edited  by:  Wil- 
liam Richardson  and  Herb  E.  Smith.  Execu- 
tive producer  for  WNET :  Perry  Miller  Adato. 


WHEN  IS  A  TAX  CUT  NOT  A  TAX 
CUT? 

Mr.  DOMENICI.  Mr.  President.  Amer- 
icans suffer  a  double  dose  of  erosion  of 
their  paychecks— one.  a  loss  due  to  in- 
flation; and.  second,  increased  taxes  as 
Inflation  boosts  them  into  a  higher  tax 
bracket. 

The  result  has  been  a  steady  loss  of 
take-home  pay  and  a  true  diminution 
of  earning  power  for  American  families. 

For  some  time  I  have  been  struck  by 
the  idea  of  indexing  the  tax  brackets. 


This  would  do  two  things,  both  bene- 
ficial In  my  judgment.  First,  it  would 
make  inflation  less  palatable  to  those  of 
us  who  set  taxing  and  spending  policies. 
We  could  no  longer  count  on  increased 
tax  revenues  from  the  inflation  that  very 
often  our  own  policies  create.  Second, 
it  would  increase  the  take-home  pay  of 
American  workers. 

In  this  regard.  Nobel  Prize  Laureate 
Dr.  Milton  Friedman  has  written  of  tax 
cuts,  the  reality  and  the  myth,  in  a  re- 
cent issue  of  Newsweek  magazine. 

I  commend  this  article  to  my  colleagues 
and  hope  that  progress  toward  index- 
ing the  income  tax  brackets  can  occur 
this  year.  I  believe  the  American  people 
deserve  it  and  I  believe  that  indexing 
will  increase  pressure  for  fiscal  respon- 
sibility on  the  part  of  national  policy- 
makers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Friedman's  article,  "When 
is  a  tax  cut  not  a  tax  cut?"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

When  Is  a  Tax  Cut  Not  a  Tax  Cut? 

(By  Mllton  Friedman) 

The  answer  to  the  question  posed  above  Is 
twofold : 

( 1 )  When  the  so-called  tax  cut  only  offsets 
a  rise  In  tax  rates  produced  by  the  automatic 
effects  of  Infiatlon;  or 

(2)  When  the  so-called  tax  cut  U  accom- 
panied by  a  larger  rise  In  government  spend- 
ing than  In  prices. 

The  second  condition  surely  prevails  to- 
day. The  first  very  possibly  may.  So  In  spite 
of  the  flood  of  rhetoric  about  the  need — or 
lack  of  need — for  a  tax  cut.  about  what  form 
the  tax  cut  should  take,  and  so  on  ad  nau- 
seam— the  plain  fact  Is  that  taxes  are  headed 
up,  not  down. 

Suppose  prices  rise  by  10  percent  and  your 
Income  also  rises  by  10  percent  to  match.  It 
looks  as  If  you  are  just  keeping  up  with  In- 
flitlon.  But  you  are  not  because  your  person- 
al Insome  taxes  will  go  up  by  more  than  10 
percent.  The  fixed  dollar  personal  exemption 
of  (750,  as  well  as  other  fixed  dollar  items, 
will  amount  to  a  smaller  fraction  of  your 
Income,  and  your  Income  will  be  pushed  into 
higher  dollar  brackets  taxed  at  higher  rates. 
taxes   and   inflation 

In  addition.  If  you  have  a  sivings  account 
or  If  you  own  government  or  other  bonds 
that  pay  Interest,  you  will  have  to  pay  taxes 
on  the  whole  of  the  interest  even  though 
tho  Interest  may  not  offset  the  fall  In  the 
real  purchasing  power  of  your  principal:  in 
effect,  you  are  being  taxed  on  a  return  of 
capital,  not  a  return  on  capital.  Similarly,  if 
you  sell  stocks  or  real  property,  any  gain  in 
dollar  value  will  be  subject  to  tax  even 
though  the  dollar  gain  may  only  offset  infia- 
tlon. If  you  have  assets  subject  to  deprecia- 
tion, the  tax  law  makes  no  allowance  for  the 
higher  cost  of  replacing  them. 

All  in  all.  if  your  Income  goes  up  by  10  per- 
cent, your  taxes  wUl,  on  the  average,  go  up 
by  about  15  percent.  That  is  why,  despite 
several  supposed  cuts  In  personal  income 
taxes  in  the  past  decade,  taxes  paid  were  the 
same  percentage  of  total  personal  Income  in 
1976  as  in  1966.  The  legislated  tax  cuts  have 
been  wholly  offset  by  the  unleglslated  in- 
creases. 

The  effect  of  Infiatlon  on  taxes  makes  in- 
flation very  attractive  to  the  political  au- 
thorities: they  can  propose  and  vote  tax  cuts 
whUe  the  effective  tax  rate  goes  up.  How  to 
have  your  cake  and  eat  it  too ! 

The  way  to  end  this  fraud  is  to  index  the 
tJx  system,  as  has  been  proposed  repeatedly. 
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.,p*Dgre98  has  i>fea,  quUdK  to;iad^  It^  pwn 
'aUaries:  it  U  time  that  It  Indexed  our  taxes. 

<p.  BPXNDINC    AND    TAXES 

J,  P  But  there  is  a  deeper  layer  of  deception  in 
'  the  talk  of  a  tax  cut  at  a  time  when  gov- 
,  ,«rnment  spending  Is  scheduled  to  increase 
more  rapidly  than  prices.  Suppose  govern- 
ment spends  (400  billion  and  raises  $350  bU- 
Uon  In  funds  labeled  taxes.  Who  do  you  sup- 
pose pays  for  the  $50  billion  difference?  The 
tooth  fairy?  Hardly.  You  do. 

The  real  cost  of  government  is  measured 
by  what  government  spends,  not  by  the 
receipts  labeled  taxes.  The  goods  and  serv- 
ices it  buys  are  not  avaUable  for  other  use.  If 
government  flnances  its  deflclt  by  creating 
money,  that  Imposes  a  hidden  tax  of  Infla- 
tion, in  addition  to  raising  explicit  taxes.  If 
It  finances  the  deficit  by  borrowing,  the  gov- 
ernment gets  funds  that  would  otherwise  be 
available  for  building  houses  or  factories  or 
machines.  In  the  process,  It  assumes  a 
heavier  burden  of  future  Interest  payments, 
BO  that  you  can  confidently  look  forward  to 
higher  taxes — open  or  hidden — In  the  future. 
This  same  analysis  demonstrates  the  fal- 
lacy In  the  talk  about  the  "stimulative"  ef- 
fect of  Increased  government  spending.  True, 
additional  government  spending  adds  direct- 
ly to  employment.  But  the  reduction  In  funds 
for  private  use  because  of  government  bor- 
rowing to  finance  the  spending — or  the  hid- 
den tax  of  inflation  imposed  by  money 
created  to  flnance  the  spending — reduce  the 
public's  ability  to  provide  employment.  Oov- 
ernmentally  flnanced  employment  simply  re- 
places privately  flnanced  employment.  The 
major  effect  is  not  to  stimulate  the  economy 
but  simply  to  expand  the  government  sector 
at  the  expense  of  the  private. 

A  far  better  way  to  stimulate  the  economy 
Is'to  reduce  government  spending,  taxes  and 
controls;  leave  more  money  in  our  po;kets 
to  spend  or  invest  In  accordance  with  our 
own  values,  and  reduce  distortions  in  the 
market  that  hinder  us  from  doing  so  ef- 
fectively. 


UNDERSTANDING  THE  DEFINITION 
OF  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  per- 
haps the  delay  in  ratifying  the  Genocide 
Convention  is  due  to  a  lack  of  under- 
standing of  the  actual  definition  of 
"genocide"  contained  in  the  second  ar- 
ticle of  the  treaty. 

According  to  article  n,  "genocide" 
means  any  of  the  following  acts  com- 
mitted with  intent  to  destroy,  in  whole 
or  in  part,  a  national,  ethnical,  racial,  or 
religious  group,  as  such: 

First.  Killing  members  of  the  group; 

Second.  Causing  serious  bodily  or 
mental  harm  to  members  of  the  group: 

Third.  Deliberately  inflicting  on  the 
group  conditions  of  life  calculated  to 
bring  about  its  physical  destruction  in 
whole  or  in  part; 

Fourth.  Imposing  measures  intended 
to  prevent  births  within  the  group; 

Fifth.  Forcibly  transferring  children 
of  the  group  to  another  group. 

Much  of  the  misunderstandmg  of  this 
definition  stems  from  certain  vague 
terms,  such  as  "in  whole  or  in  part,"  "in- 
tent to  destroy."  "mental  harm,"  and 
"group."  I  would  like  to  discuss  these 
terms  briefly. 

Basic  to  any  charge  of  genocide  must 
be  the  "intent  to  destroy"  a  specific  re- 
ligious, racial,  ethnical,  or  national 
group.  The  intent  to  destroy  the  whole 
group  must  be  proven. 

"Mental  harm"  is  a  term  referring  to 
"the    permanent    impairment    of    the 


mental  faculties  of  members  of  the  group 
by  means  of  torture,  deprivation  of  phys- 
ical or  physiological  needs,  surgrical 
operations,  Introductlcm  of  drugs  or 
other  foreign  substances  into  the  bodies 
of  such  members,  or  subjection  to  psy- 
chological or  psychiatric  treatment  cal- 
culated to  permanently  impair  the 
mental  processes,  nervous  system  or 
motor  functions  of  such  members." 

Among  the  types  of  groups  included  in 
describing  the  definition  of  genocide  are 
national,  ethnical,  racial,  religious,  as 
well  as  children.  These  groups  have  been 
defined  as  the  followmg: 

First.  National  group:  A  set  of  persons 
who  are  distinctive  in  terms  of  nation- 
ality or  national  origins  from  other 
groups  forming  a  population  of  the  na- 
tion of  which  it  is  a  part  or  from  the 
groups  or  sets  of  persons  forming  the  in- 
ternational community  of  nations. 

Second.  Ethnical  group:  A  set  of  per- 
sons whose  identity  is  distinctive  in  terms 
of  Its  common  cultural  traditions  or  her- 
itage from  the  other  groups  formmg  the 
population  of  the  nation  of  which  it  is  a 
part  or  from  the  groups  or  sets  of  persons 
forming  the  international  community  of 
nations. 

Third.  Racial  group:  A  set  of  persons 
whose  identity  is  distinctive  in  terms  of 
race,  color  of  skin,  or  other  physical  char- 
acteristics from  the  other  groups  or  sets 
of  persons  forming  the  population  of  the 
nation  of  which  it  is  a  part  or  from  the 
groups  or  sets  of  persons  forming  the  in- 
ternational community  of  nations. 

Fourth.  Religious  group :  A  set  of  per- 
sons whose  identity  is  distinctive  in  terms 
of  its  common  religious  creed,  beliefs, 
doctrines,  or  rituals  from  the  other 
groups  or  sets  of  persons  forming  the 
population  of  the  nation  of  which  it  is  a 
part  or  from  the  groups  or  sets  of  persons 
forming  the  international  commvmlty  of 
nations. 

Fifth.  Children:  A  set  of  persons  who 
have  not  attained  the  age  of  18  and  who 
are  legally  subject  to  the  care,  custody, 
and  control  of  their  parents  or  of  an 
adult  of  the  group  standing  in  loco 
parentis. 

It  is  my  hope  that  you  will  see  that  we 
must  protect  these  "groups  "  which  make 
up  the  American  people. 

Mr.  President,  with  this  clearer  im- 
derstanding,  it  should  be  obvious  that 
ratification  of  this  convention  will  help 
assure  this  protection.  Without  further 
delay,  we  must  ratify  this  convention. 


THE  PRESIDENT'S  PARDON 

Mr.  HEINZ.  Mr.  President,  last  week 
President  Carter  exercised  his  constitu- 
tional prerogatives  and  issued  a  pardon 
for  Vietnam-era  draft  evaders.  If  the 
decision  were  left  to  me,  I  would  not  have 
done  so.  My  own  preference  would  have 
been  for  the  sort  of  clemency  program 
pursued  by  President  Ford.  A  case-by- 
case  review  of  draft  evaders,  with  due 
process  of  law  and  provisions  for  alter- 
native service,  seems  to  me  to  be  a  far 
more  equitable  and  Judicious  approach 
to  this  problem  than  simply  issuing  blan- 
ket pardons.  Stoce  the  President's  par- 
don did  not  apply  to  deserters  and  other 
military  personnel  who  received  less  than 
honorable  discharges,  I  would  encour- 


age the  Presidoit  to  institute  a  case^ay- 
case  review  program  for  these  individuals 
rather  than  issuing  a  general  amnesty 
order  or  a  second  blanket  pardon. 

My  concern  in  this  matter  is  twofold. 
First,  I  think  we  must  all  be  vigilant  in 
seeking  to  maintain  public  respect  for 
the  law.  Now  that  President  Carter  has 
issued  a  pardon  for  draft  evaders,  I  hope 
he  will  make  clear  that  his  actions  were 
in  no  way  meant  to  be  Em  official  excuse 
for  breaking  the  law  or  shirking  one's 
duty.  Second.  I  think  it  Is  important  to 
respect  the  memory  of  those  who  chose 
to  obey  the  law  and  who  sacrificed  their 
lives  at  their  Nation's  calling.  Again.  I 
would  ask  President  Carter  to  use  the 
moral  force  of  his  office  to  help  Insure 
that  his  pardon  does  not  degrade  the 
service  that  Vietnam  veterans  performed 
or  demean  the  real  sacrifices  they  made. 

In  making  these  comments,  I  do  not 
want  to  question  President  Carter's  good 
faith  in  choosing  to  issue  his  pardon. 
President  Carter  made  a  c(»nmitment  to 
the  American  people  on  this  subject  dur- 
ing his  campaign,  and  he  deserves  credit 
for  keeping  his  word.  I  believe  his  mten- 
tion  has  been  to  heal  the  wounds  that 
the  Vietnam  war  has  left  on  our  Nation's 
spirit.  Although  I  would  have  proceeded 
toward  this  goal  by  different  means,  now 
that  the  President  has  made  his  decision 
I  hope  to  work  with  him  in  endtog  the 
divisions  that  have  prevented  the  Ameri- 
can people  from  working  together  for  a 
more  just  and  prosperous  future. 

Mr.  President,  the  Christian  Science 
Monitor  recently  published  an  editorial 
that  closely  reflects  my  own  views  on  this 
important  subject.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Christian  Science  Monitor. 
Jan.  24, 19771 

The  President's  Pabdon 

Controversy  over  President  Carter's  par- 
don of  Vietnam  draft  evaders  cannot  be 
avoided.  But  it  was  a  step  he  had  to  take 
If  he  was  to  keep  a  specific  campaign  prom- 
ise of  which  those  who  supported  him  were 
well  aware.  And  now  all  should  raUy  to  help 
achieve  the  healing  Intent  of  the  Presidents 
action. 

Our  disagreement  with  It  does  not  pre- 
clude respect  for  Mr.  Carter's  first  big  ex- 
ample of  following  through  on  those  words 
he  repeatedly  said  Americans  could  "depend 
on."  But  the  pardon  must  not  be  taken  as 
any  kind  of  official  justification  of  breaking 
the  law  or  denigration  of  the  duty  and  sac- 
rifice of  those  who  obeyed  It. 

A  case-by-case  review  of  the  draft  evad- 
ers, with  due  process  and  provision  for  alter- 
native service,  would  be  the  fairest  system. 
We  supported  President  Ford's  clemency  pro- 
gram on  this  basis  and  still  would  prefer 
such  an  approach  carried  out  with  justice 
and  dispatch.  It  coxild  still  be  applied  to  de- 
serters and  those  with  other-than-honorable 
discharges  as  well.  These  were  often  persons 
from  minorities  or  low  economic  status  who 
did  not  have  the  knowledge  and  resources 
to  make  choices  before  going  Into  uniform. 
(Only  0.1  percent  are  said  to  have  deserted 
\inder  the  fire  of  battle.) 

Only  through  such  means  could  there  be  a 
sense  of  ultimate  justice  not  only  for  the 
violators  but  for  those  who  met  their  mili- 
tary commitments  or  refused  them  openly 
and  took  the  consequences. 

But  President  Carter,  Just  poeslbly  think- 
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'•latg  of  th*  i<iMld»ntlar'tiMrcy  grsntwd  the 
Ctrl!  Wv  nbclt  tram  Ms  luttlve  South,  has 
risked  UicUvldual  «m«s  of  Injustice  for  the 
ssJce  of  closing  a  chapter  for  the  nation  as  a 

'  whole..  He  aeems  to  have  looked  at  aU  the 
tbotuands  of  varying  circumstances,  consld- 

'  ered  the  various  Injustices  In  the  carrying 
out  of  the  draft  laws,  and  decided  the  time 
has  oome  to  start  afresh. 
This  decision  has  to  be  honored,  as  does 

I  Jils  decision   to   have   a  study  of   the   de- 

;  serter,  and  discharge  cases  not  covered  by 
his  order.  Now  that  there  is  a  pardon  pro- 
gram, care  must  be  taken  to  ensure  the 
greatest   Justice    for    the    greatest    number 

'  within  It. 

Surely,  If  the  healing  is  to  continue,  there 
should  not  be  the  community  hostility  to  the 
returning  pardoned  men  that  has  been  pre- 
dicted by  some.  It  must  be  remembered  that 
thousands  of  young  men  escaped  the  draft 
through  legal  means  but  unworthy  motives 
and  are  not  suffering  for  It. 

But  at  the  same  time,  America  should 
not  forget  those  who  did  serve.  A  nation's 
willingness  to  pardon  those  who  avoided 
Vietnam  should  be  combined  with  renewed 
efforts  to  honor  and  care  for  the  veterans 
sttU  In  need. 


RUSSELL    TRAIN.    AN    ENVIRON- 
MENTALIST FOR  ALL  SEASONS 

Mr.  PROXMIRE.  Mr.  President,  on 
January  20,  one  of  the  most  distin- 
guished and  effective  members  of  the 
Ford  team  tendered  his  resignation  to 
the  incoming  administration.  On  that 
date  Russell  Train  concluded  3  years  of 
exemplary  service  as  head  of  the  Envi- 
ronmental Protection  Agency,  one  of  the 
toughest  jobs  in  the  Federal  Government. 

Think  of  the  obstacles  faced  by  Ad- 
ministrator Train.  If  he  issued  regula- 
tions that  favored  industry,  he  would  be 
sued  by  the  environmentalists.  If  he 
acted  to  please  environmental  groups,  he 
would  be  sued  by  industry.  And,  as  was 
usually  the  case,  if  he  acted  in  an  even- 
handed  way  to  clean  up  the  environment 
while  refusing  to  impose  undue  economic 
hardships  on  industry  he  would  be  sued 
by  both  Industrial  and  environmental 
Interests. 

Fiurthermore,  Russell  Train's  EPA  was 
forced  to  accommodate  a  huge  variety 
of  new  congressional  initiatives  while  be- 
ing given  inadequate  personnel  by  the 
executive  branch.  This  meant  that  his 
Agency  had  to  perform  acts  of  prestidig- 
itation and  budget  juggling  that  made 
the  great  Houdini  look  like  a  piker.  Ad- 
ministrator Train's  other  problems 
ranged  from  directing  a  multiagency 
effort  to  explore  the  environmental  prob- 
lems attending  existing  and  new  energy 
technologies  to  making  sure  that  an  $18 
billion  waste  treatment  construction 
grant  program  was  run  efficiently  and 
effectively. 

Last  week  the  New  York  Times  carried 
an  editorial  praising  Russell  Train  for  his 
exemplary  service.  As  the  editorial  points 
out,  EPA,  "under  Mr.  Train,  has  gone  far 
to  arrest  a  serious  decline  in  the  coun- 
try's physical  environment."  Ru«;sell 
Train  performed  this  remarkable  task  in 
the  face  of  formidable  obstacles.  He  can 
truly  be  called  an  environmentalist  for 
all  seasons.  It  will  be  a  tough  act  to 
follow. 

I  ask  unanimous  consent  that  the 
Times  arUcle  be  printed  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record. 
aa  follows: 

Mb.  Tkain  aAb' 'Other  Departttres 
One  of  the  clear  achievements  of  the  Ford 
Administration  Is  that  It  evoked  Independ- 
ence and  courage  among  some  of  Its  major 
officials.  We  think  back  admiringly  to  the 
way  In  which  Attorney  General  Levi  revived 
respect  for  the  Department  of  Justice  and 
the  way  WUUam  Coleman  at  Transportation 
thought  his  way  through  fiercely  contested 
Issues.  William  Simon  at  Treasury,  Alan 
Greenspan  at  the  Council  of  Economic  Advis- 
ers, Prank  Zarb,  the  energy  chief,  and  Wil- 
liam Scranton  at  the  United  Nations  are 
some  of  the  other  forceful  figures  that  come 
to  mind,  though  we  did  not  agree  In  policy 
with  all  of  them.  They  and  others  were  not 
Just  problem-solvers  but  vigorous  advocates 
of  the  kind  that  any  President  needs. 

Among  these  departing  officials,  we  should 
like  to  speak  a  special  word  for  Russell  Train, 
who  led  the  Environmental  Protection 
Agency  with  devotion  and  Imagination.  His 
was  surely  among  the  most  sensitive  and  po- 
litically dangerous  positions.  Yet  he  demon- 
strated that  fairness  and  the  general  welfare 
could  both  be  served  by  actions  that  a  decade 
ago  would  have  been  deemed  unthinkable 
Impositions  on  our  private  economy.  He  stood 
up  to  Industrial  giants  and  won  a  degree  of 
compliance,  however  modified  by  delaying 
tactics. 

His  agency  made  Its  share  of  mistakes,  the 
more  so  because  of  Its  pioneering  assign- 
ment. A  subcommittee  of  the  Senate  recently 
described  Its  handling  of  the  pesticides  prob- 
lem In  sharply  critical  terms.  But  given  the 
task  of  reclassifying,  for  safety,  some  60,000 
chemical  compounds — with  practically  no 
money  for  additional  personnel — Mr.  Train 
found  no  alternative  to  some  degree  of  sacri- 
fice of  either  certainty  or  timeliness.  He  has 
had  to  temporize  also  In  the  agency's  efforts 
to  Impose  transportation  plans  on  cities  and 
states  for  the  purpose  of  reducing  air  pollu- 
tion from  cars.  On  this,  as  on  other  environ- 
mental Issues,  the  courts  and  Congress  have 
blown  hot  and  cold.  The  Circuit  Court  of 
Appeals  for  this  district,  for  example,  has 
Just  ruled — we  think  wisely— that  New  York 
City  will  have  to  enforce  the  plan  devised  for 
It,  Including  tolls  on  East  River  bridges,  but 
Circuit  Courts  elsewhere  In  the  country  have 
ruled  exactly  to  the  contrary. 

The  fact  remains  that  the  agency,  under 
Mr.  Train,  has  gone  far  to  arrest  a  serious 
decline  In  the  country's  physical  environ- 
ment. It  has  created  a  public  awareness  of 
the  vital  Importance  of  achieving  cleaner  air, 
purer  water,  and  a  more  balanced  use  of 
land.  It  has  attempted  to  cope  with  the  Im- 
pact of  certain  pesticides  and  chemical  com- 
pounds on  the  health  of  the  community.  It 
has  advanced  the  cause  of  preserving  wet- 
lands for  the  vital  role  they  play  in  the  ecol- 
ogy of  a  region,  struggled  to  find  better  ways 
to  get  rid  of  solid  waste,  and  worked  to  re- 
duce the  noises  of  a  technological  society. 
Looking  ahead,  we  hope  that  whatever 
President  Carter's  plans  may  be  for  reorga- 
nizing the  executive  branch,  •  he  will  pre- 
serve the  Inde'^endence  of  the  agency — from 
Interior  or  any  other  department.  Interior,  at 
least  as  now  constituted.  Is  the  focus  of  pres- 
sures from  grazing,  mlnln?  and  other  inter- 
ests that  are  frequently  the  adversaries  of 
environmental  protection.  If  E.P.A.  became 
Interior,  most  of  Interior  had  best  move 
somewhere  else.  And  we  hope  tbe  new  Pres- 
ident will  assign  leadership  of  the  agency  to 
someone  who  has  demonstrated  Mr.  Train's 
commitment  to  an  Improved  environment 
and  talent  at  persuasion  and  diplomacy. 


THE  CONGRESSIONAL  PRIMER 

Mr.  STEVENS.  Mr.  President.  I  found 
Mr.  Morris  K.  Udall's  article  appearing 


in  the  Sunday  Post  entitled,  "The  Ocm- 
gressional  Primer"  extremely  interesting 
and  humorous.  I  ask  unanimous  consent 
that  Mr.  UdaLl's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  .       t!'.    l 
(From  The  Washington  Post,  Jan.  23,  1977) 
The  Congressional  Primer 
(By  MorrU  K.  Udall) 
Freshly   sworn   In,   having   politicked   for 
choice  committee  assignments,  and  still  un- 
svire  of  what  lies  In  store  for  them,  my  new 
colleagues  In  the  House  and  Senate  are  now 
settling  down  in  freshly  painted  and  freshly 
staffed  offices  waiting  for  the  action  to  begin. 
To  ease  the  pain  of  this  learning  experience, 
I  want  to  recall  some  tales  of  the  Congress 
and  offer  a  few  humble  suggestions. 

You  freshmen  have  alerady  t>een  baptized 
under  fire  by  trying  to  find  housing  that 
wasn't  twice  what  you  were  paying  at  home 
and  to  find  schooling  as  good  as  Amy  Carter's, 
and  soon  you'll  have  to  explain  your  pay 
raise  to  your  constituents. 

I  do  believe  there  Is  a  i>opular  misconcep- 
tion about  our  pay.  On  the  face  of  It,  $44,500 
would  appear  to  be  a  comfortable  sum  to  take 
home.  But  If  you  have  to  maintain  a  resi- 
dence in  your  district  as  well  as  in  the  In- 
flated Washington  housing  market,  and  you 
have  to  pay  double  taxes  in  some  states,  cou- 
pled with  the  horrendous  expenses  of  cam- 
paigning— you  only  have  to  ask  my  American 
Express  accountant  about  that — a  well-paid 
plumber  takes  home  more  than  the  average 
member  of  Congress.  And  the  plumber  sees 
his  family  more  often  as  well. 

None  of  you  was  party  to  the  pay-raise 
proposal,  of  course,  but  you'll  feel  the  sting 
at  home  nonetheless.  It  reminds  me  of  the 
old  western  story  of  the  horse  thief  who  was 
lynched  by  a  howling  mob  seeking  quick 
Justice.  The  next  day,  however.  It  was  dis- 
covered that  a  mistake  had  been  made  and 
the  wrong  man  strung  up.  The  mob's  leader 
was  delegated  to  lead  a  deputation  to  apolo- 
gize to  the  unfortunates  widow.  After 
coughing  and  shuffling  his  feet  nervously, 
the  man  said,  "Well,  Widow  Brown,  It  ap- 
pears the  joke  Is  on  us." 

In  the  matter  of  the  pay  raise,  dear  col- 
leagues,  the  Joke's  on  you. 

But  you'U  survive  this  little  surprise  and 
the  others  youll  find  on  the  floor  of  the 
House. 

I  recall  the  sage  advice  of  a  House  elder 
given  to  an  earnest  but  confused  novice  leg- 
islator. Taking  the  young  congressman  under 
his  wing,  he  told  him  he  would  be  voting 
correctly  If  he  Just  listened  to  the  congress- 
man who  Immedlatly  preceded  him  In  the 
roll  call  and  then  voted  the  opposite  way. 
The  young  congressman  did  this  for  some 
months  and  soon  earned  praise  for  his  ability 
to  cut  through  the  complicated  Issues  of  the 
day  to  be  on  the  right  side  with  great  regu- 
larity. One  day  the  old  mossback  ahead  o- 
hlm  voiced  his  displeasure  In  a  piece  of  leg- 
islation by  voting  "present"  and  our  hero 
thereupon  stood  and  declared  "absent." 

The  Initiation  of  the  electronic  voting 
system  has  removed  one  of  the  barriers  to 
efficiency  In  the  House,  though  many  re- 
main. The  system,  complete  with  an  elec- 
tronic scoreboard  that  looks  like  it  should 
have  a  People's  Drug  sign  on  It  and  with 
plastic  voting  cards  which  a  member  shoves 
in  a  polling  station  slot  that  records  the 
vote.  Is  not  without  flaw. 

Though  it  was  designed  to  help  lessen 
confusion  on  the  floor,  several  times  the 
counter  has  tallied  Incorrectly,  leading  to 
chaos  In  the  press  gallery  and  on  the  floor. 
Such  chaos  troubles  those  In  the  Visitors' 
Gallery  as  well.  The  story  Is  told  of  a  visitor 
In  the  Senate  gallery  at  the  opening  of  a 
day's  session  who  asked  the  gallery  aide  if 
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the  chaplain  always  opened  with   prayer  for 
the  senators. 

"No,"  was  the  reply,  "he  looks  at  the  sena- 
tors and  then  prays  for  the  country." 

Now  that  we  have  our  plastic  cards  to 
punch  In  our  votes,  there  are  other  oppor- 
ttmltles  for  expression — not  necessarUy  pray- 
erful ones.  One  of  our  coUeagues  who  has 
the  gift  of  sarcasm  attempted  to  vote  against 
the  public  services  Jobs  bill  with  his  Carte 
Blanche.  And  in  another  instance,  a  bright 
subcommittee  chairman  was  courageotisly 
leading  the  fight  on  a  rather  controversial 
and  politically  risky  bill.  As  the  time  came 
to  vote,  he  reached  Into  his  pocket  and  to 
bis  horror  discovered  that  the  card  was  miss- 
ing. Frantic,  he  caUed  his  office  and  had 
a  quick  search  taken  of  his  desk.  Time  was 
running  out,  the  vote  tally  was  close.  He 
dashed  to  his  car  to  see  If  the  card  was  in 
his  overcoat.  It  was.  R\innlng  at  full  tilt 
back  to  the  floor,  he  arrived  after  the  voting 
time  allotted. 

But  the  bill  carried  by  three  votes  and 
the  day  was  saved.  To  the  congressman's 
:hagTln,  he  then  learned  that  he  could 
have  recorded  his  vote  by  simply  telling 
the  clerk  that  he  didn't  have  his  card.  A  side 
benefit,  however,  was  that  his  district's  larg- 
est newspaper  lambasted  the  bill  and  noted 
that  Congressman  X  had  not  sided  with  the 
proponents,  according  to  the  voting  record. 
In  addition  to  such  small  but  vital  eso- 
teric logistics,  you  wlU  soon  leam  the  Jargon 
3f  debates  on  the  floor.  One  "yields"  and 
one  finds  that  he  can  "revise  and  extend" 
his  repiarks  to  revise  history  In  a  most  com- 
fortable manner. 

Years  ago.  Senator  Bill  Proxmire  held  the 
floor  for  some  fourteen  hours  to  firmly  make 
a  point.  Flntaiy,  he  summed  up  and  routine- 
ly asked  to  have  a  unanimous  consent  to 
revise  and  extend  his  remarks. 

A  weary  senator  asked  for  recognition  and 
said,  "Mr.  President,  I  can  well  understand 
why  the  distinguished  senator  might  wish 
to  revise  his  remarks,  but  I  already  see  ab- 
solutely no  Jtistlficatlon  for  him  to  extend 
them." 

Though  you  might  find  that  many  of  the 
votes  on  the  floor  are  routine  and  relatively 
unimportant,  a  key  factor  In  the  reelection 
of  freshmen  Is  their  attendance  records. 
Those  of  MB  who  have  survived  the  first  re- 
election have  the  luxury  of  diminished  at- 
tendance record  scrutiny,  coupled  with  an 
understanding  of  the  system.  We  now  know 
when  to  Ignore  those  Incessant  bells  that 
call  for  quorums,  many  times  Just  because 
somebody  wishes  to  slow  the  pace  of  legisla- 
tion. 

Even  so,  veterans  will  abuse  attendance, 
some  with  Impunity.  A  few  years  ago,  a 
member  from  New  York  known  for  his  ramp- 
ant absenteeism  and  fondness  for  foreign 
travel  rose  to  deliver  a  rare  comment  on  leg- 
islation before  the  House.  He  was  Interrupted 
by  a  long-time  antagonist  from  a  Southern 
state  who  bellowed,  "Mr.  Speaker,  a  parlia- 
mentary Inquiry:  Is  this  gentleman  a  mem- 
ber of  the  House? 

But  enough  of  the  more  technical  aspects 
of  the  congressperson's  Job.  It  is  time  to  come 
to  grips  with  what  might  be  the  most  cru- 
cial of  all  matters  affecting  the  execution 
of  your  duties  .  .  .  where  you  park. 

If  you  have  chosen  to  defy  the  convention 
of  suburban  living  and  the  14th  Street 
Bridge,  and  live  In  cither  Georgetown  or  on 
Capitol  Hill,  you  already  know  that  parking 
in  these  residential  areas  is  Impossible.  If  you 
are  lucky  enough  to  find  a  place  In  the  dark- 
ened hours,  usually  between  11  p.m.  and  4 
a.m.,  you  risk  an  by  movln?  the  car  during 
the  day.  It  might  be  wise  to  leave  the  family 
car  at  rest  In  the  District  and  use  taxis. 
If  for  no  other  reason  than  that  the  fare 
system  Is  designed  to  benefit  those  traveling 
to  and  from  the  Capitol. 


For  the  commuters,  the  House  Administra- 
tion Committee  does  provide  parking  In  the 
varloiis  House  garages,  though  It  Is  a  congres- 
sional truism  that  freshmen  members  get 
those  spaces  assigned  to  them  that  are  farth- 
est from  their  offices. 

When  lovable  Wayne  Hays  chaired  the 
House  Administration  Committee,  his  re- 
nowned impatience  with  those  who  failed 
to  quake  In  his  presence  extended  to  the  as- 
signment of  parking  spaces.  When,  two  years 
ago,  I  Joined  In  the  aborted  effort  to  oust 
him  from  his  chairmanship,  he  told  the  press 
at  his  victory  party,  "I'U  not  forget  what 
Mo  Udall  tried  to  do  to  me — hell  have  a 
parking  space  in  RockvUle." 

Most  of  the  new  members  have  been  given 
office  space.  Now  you  know  the  pains  of  lack 
of  seniority.  Many  newcomers  are  under  the 
mlslmpresslon  when  they  arrive  that  every 
office  has  a  splendid  view  of  the  Capitol,  the 
monuments,  and  the  Japanese  cherry  trees 
In  full  bloom  year  round. 

That  Impression  has  most  likely  been  re- 
inforced by  the  televised  appearance  of  mem- 
bers seated  before  this  vista  while  being 
Interviewed.  Of  course  It's  aU  a  sham 
arranged  by  a  scenery  artist  in  the  House 
Recording  Studio.  In  fact,  most  offices  given 
new  members  are  short  on  views,  windows 
and  the  facilities  of  convenience.  Most  of 
tnem  lace  the  Inner  courtyard  of  the  House 
office  buildings,  are  located  Immediately  be- 
neath the  air  raid  sirens  that  shriek  every 
first  Wednesday  of  the  month  at  11  a.m.  sharp 
and  are  adjacent  to  public  rest  rooms  which, 
when  In  use.  Issue  forth  crashes  and  roars 
similar  to  the  Battle  of  Verdun. 

Another  helpful  hint:  If  you  can  avoid 
using  the  elevators  In  the  Longworth  House 
Office  Building,  by  all  means  do  so.  Despite 
a  costly  and  lengthy  renovation  program,  the 
elevators  remain  balky,  slow,  and  cranky.  The 
elevator  operators,  however,  have  shown  re- 
markable Improvement  In  demeanor  since 
Mr.  Hays'  retirement,  when  permission  for 
them  to  sit  while  on  duty  was  restored.  Now 
they  can  sit  while  the  elevators  break  down. 
The  lamentable  elevator  situation  was 
aptly  described  In  a  recent  speech  by  In- 
diana's Andrew  Jacobs. 

His  entire  speech  follows:  "Mr.  Speaker, 
after  careful  and  scholarly  study,  I  have 
concluded  that  the  principal  cause  of  con- 
gressional Inefficiency  Is  the  elevator  system 
In  the  Longworth  Building." 

There  are  other  Important  matters  that 
should  be  Included  In  any  Congressional 
Primer,  Including  the  thought-paralyzing 
system  of  bells  that  calls  members  to  the 
ficor  to  vote,  the  underground  tunnel  system, 
and  the  advisability  of  eating  at  any  of  the 
facilities  in  the  Capitol. 

First,  the  bells :  There  are  thirteen  different 
combinations  of  bells  to  Inform  members  of 
the  nature  of  the  action  taking  place  In  the 
House.  Be  prepared  for  total  confusion  and 
some  panic  when  the  bells  start  to  ring. 
(Actually,  you'll  hear  a  buzz — "ringing"  Is  a 
quaint  anachronism  somewhat  akin  to  the 
tradition  of  keeping  bean  soup  on  the  Mem- 
bers' Dining  Room  menu — but  more  on  that 
later.)  Here's  an  example  of  the  bells'  com- 
plex messages — two  bells  followed  by  six 
rings  means  that  there  Is  a  first  vote  on  a 
measure  being  considered  under  suspension 
of  the  rules.  Got  that?  Well,  If  you  don't, 
you'll  Join  good  company.  I  think  some  old 
veterans  still  write  the  bell  code  on  the  backs 
of  their  hands. 

As  for  the  subway  system,  every  once  in  a 
while  the  whitened  bones  of  long-departed 
pages  and  tourists  are  found  In  the  maze  of 
tunnels  that  links  the  Capitol  and  the  House 
and  Senate  office  buildings.  I  too,  have  fallen 
victim  of  the  timnels.  Shortly  after  my  first 
election  to  the  Congress  I  became  helplessly 
lost.  Thinking  that  I  could  use  my  relative 
anonvmltv  to  avoid  the  embarrassment  of 


admitting  I  was  lost.  I  approached  a  Capitol 
policeman.  *^ 

"Excuse  me,  officer,  could  you  direct  me  to 
Congressman  Udall's  office?" 

"Sure,  Congressman,"  the  smiling  defender 
of  the  Capitol  replied.  "Your  office  Is  down 
the  subway,  one  turn  to  the  right,  and  ud 
to  the  seventh  floor." 

Humiliated.  I  slunk  away  to  my  office  and 
studied  a  detailed  map  of  the  Capitol  for  sU 
hours  before  venturing  out  again. 

Eating  on  Capitol  Hill  is  perUous  business 
whether  you  are  a  member  or  a  visitor.  The 
finer  luncheon  spots  are  all  downtown,  and 
normal  lunch  hours  coincide  with  the  first 
call  to  order  of  the  House,  thus  making 
nearly  impossible  any  departure  from  the 
Capitol  or  your  office. 

The  most  convenient  eating  place  Is  the 
Members'  Dining  Room,  which  is  In  the  Capi- 
tol Itself  with  easy  access  to  the  floor.  Though 
convenient,  the  service  Is  lamentably  slow 
and  the  food  is  less  inspired  than  the  name 
of  the  place. 

The  specialty  of  the  house  Is  Congressional 
Bean  Soup,  a  storied  concoction  reportedly 
the  favorite  of  the  legendary  Speaker  Joe 
Cannon,  but  actually  short  of  its  reputation 
and  reportedly  Inferior  to  the  Senate's  Bean 
Soup.  (I  don't  recommend  comparing  the  two. 
as  It  Is  common  knowledge  that  the  Rolald 
sales  In  both  restaurants  are  quite  high.) 

House  members  are  probably  vrtser  to 
"brown  bag  "  lunches  and  seek  out  a  quiet 
p'ace  far  removed  from  your  offices,  where 
the  study  of  legislation  and  contemplation 
of  your  fate  might  be  better  achieved.  This 
would  provide  a  respite  from  the  pressures  of 
committee  and  subcommittee  meetings,  staff 
members  badgering  you  on  matters  of  little 
consequence,  and  the  omnipresent  lobbyists 
who  want  "Just  a  little  of  yoxir  time"— 
constantly. 

My  last  advice  to  my  new  colleagues  is  to 
learn  how  to  get  along  with  your  fellow  con- 
gresspersons  and  to  recognize  the  valued  ad- 
vice from  those  of  us  who  have  learned  how 
to  get  along  without  going  along. 

I  think  you  all  learned  a  great  deal  during 
the  December  election  of  a  majority  leader. 
I  overheard  one  freshman  member  say  to  an- 
other, "I  don't  know  how  I'll  vote — they're 
both  damned  rascals." 

The  other  freshman  replied,  "Well,  vote  for 
Congressman  X — at  least  he's  our  damned 
rascal." 

Though  I  have  been  having  some  fun  with 
the  Institution  of  the  Congress  here,  I  hope 
no  one  wUl  be  left  with  the  Impression  that 
I  take  this  place  lightly — sometimes  deserv- 
edly, sometimes  not. 

You've  taken  your  solemn  oath,  and  If 
you're  like  me,  you  felt  the  rush  of  emotion 
and  the  pride  that  goes  with  being  a  member 
of  Congress. 

However,  don't  let  It  go  to  your  head.  You 
might  well  think  of  the  words  of  a  recently 
retired  member's  farewell  to  his  colleagues: 
"May  the  future  bring  all  the  best  to  you 
and  your  family  and  friends,  and  may  your 
mother  never  find  out  where  you  work." 


NEED  FOR  LONG-TERM  NATURAL 
GAS  POLICY 

Mr.  STONE.  Mr.  President,  I  have  fol- 
lowed with  considerable  alarm  recent  de- 
velopments with  respect  to  natural  gas 
shortages  throughout  our  coimtry.  The 
closing  of  public  schools,  the  loss  of  jobs, 
and  the  threat  of  cold  homes  is  a  sad  and 
intolerable  situation.  What  at  first  ap- 
peared to  be  a  supply  problem  for  iso- 
lated sections  of  our  country  has  become 
a  national  crisis  affecting  almost  every 
community  in  America. 
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To  Ohistrate  fhe  seriotuness  end  na- 
tional scope  of  the  present  crisis,  I  want 
to  share  with  the  Senate  some  facts  about 
the  &ituati<m  In  Florida.  Florida's  gas 
distributors  and  customers  are  served  for 
the  most  part  by  the  Florida  Gas  Trans- 
mission Co.  Like  other  Interstate  pipe- 
lines, Florida  Gas  Tranmlssion  has  cur- 
tailed many  of  Its  customers  over  the 
past  several  yvars. 

In  1976,  db-ect,  large  Industrial  cus- 
tomers received  only  24  days  of  natural 
gas  and  have  been  totally  curtailed  &ince 
October  19,  1976.  During  the  current 
heating  season  smaller  Industrial  and 
large  commercial  customers  will  be  cur- 
tailed 61  days  and  have  been  totally  cur- 
tailed since  January  14.  In  Florida — with 
minor  exceptions— only  residential,  small 
commercial,  and  extraordinary  relief 
customers  have  received  gas  since  Janu- 
ary 14.  Although  these  curtailed  natural 
gas  customers  have  alternative  fuel  caiia- 
bility,  the  detrimental  economic  impact 
of  using  more  expensive  and  limited  al- 
ternative fuel  supplies  is  serious  In 
Florida. 

Althoiigh  the  supply  picture  in  Florida 
has  become  quite  serious,  Florida  Gas 
has  voluntarily  entered  into  arrange- 
ments with  Southern  Natural  Gas  Co. — 
which  serves  most  of  the  Southeast — ^to 
release  some  of  its  gas  so  as  to  avoid  in- 
terrupting supplies  to  residential  and 
small  commercial  customers  of  Southern 
Natural  Gas  Co.  On  January  19, 1977.  the 
Federal  Power  Commission  gave  approval 
to  an  agreement  under  which  Florida 
Gas  and  one  of  its  customers,  Florida 
Power  &  Light  Co.,  are  diverting  100,- 

000  Mcf  per  day  to  Southern  Natural  for 
30  days. 

On  that  same  day.  Mr.  President,  only 
the  immediate  construction  of  a  small, 
temporary  pipeline  from  Florida  Gas' 
mainline  near  Tallahassee  to  the  Talla- 
hassee gas  distributor's  system — supplied 
by  another  interstate  pipehne — avoided 
curtailment  of  residential  and  small 
commercial  customers  in  our  State's 
capital  city. 

I  am  confident  that  President  Carter 
and  the  Congress,  working  together,  will 
agree  upon  an  emergency  natural  gas 
proposal  to  assist  us  in  avoiding  the  most 
serious  personal. hardships  threatened  by 
this  winter's  unexpectedly  cold  weather. 

1  commend  the  President  and  others, 
especially  Senator  Randolph  of  West  Vir- 
ginia, who  have  worked  so  hard  to  de- 
velop a  reasonable  and  effective  emer- 
gency plan. 

Nevertheless,  Mr.  President,  I  am  com- 
pelled to  reiterate  my  concern  that  unless 
the  President  and  Congress  act  soon  to 
adopt  legislation  addressing  the  long- 
term,  fundamental  problem  of  natural 
gas  supply,  we  are  likely  to  face  this  same 
crisis  year  after  year. 

Present  law  and  regulatory  policy  are 
in  large  part  responslbile  for  the  natural 
gas  supply  shortages  we  are  now  ex- 
periencing. For  many  years,  the  regulated 
price  for  interstate  gas  has  been  con- 
siderably below  the  unregulated  intra- 
state price  and  certainly  below  what  the 
free  market  price  of  natural  gas  would 
otherwise  be.  In  addiUon,  given  its  special 


qualities,  natural  gas  has  remained  un- 
justifiably underprlced  relative  to  other 
fuels.  This  circumstance  continues  today 
even  though  the  Federal  Power  Commis- 
sion in  1976  raised  the  ceiling  price  to 
$1.42  per  thousand  cubic  feet.  The  results 
have  been  decreasing  production  of  nat- 
ural gas,  decreasing  supplies  of  natural 
gas  available  In  the  Interstate  pipeline 
system,  and  little  Incentive  to  conserve 
the  available  supply  of  natural  gas. 

Most  economists  agree  that  the 
present,  regulated  wellhead  price  of  In- 
terstate natural  gas  is  insufficient  to  en- 
courage necessary  exploration  and  pro- 
duction. Unfortunatley,  the  costs  of  ex- 
ploring for  and  producing  natural  gas  are 
rising  constantly.  Unless  our  natural  gas 
pricing  policy  is  redesigned  to  provide 
incentives  for  more  exploration  and  pro- 
duction, production  will  continue  to  de- 
cline and  available  supply  will  be  in- 
creasingly below  demand  levels. 

The  94  th  Congress  came  very  close  to 
enacting  reasonable  natural  gas  legisla- 
tion which  provided  for  the  deregulation 
of  "new"  natural  gas.  Having  passed  the 
Senate,  the  Pearson-Bentsen  bill  was 
sidetracked  in  the  House  of  Representa- 
tives by  a  narrow  margin.  Essentially, 
the  same  bill  has  been  Introduced  again 
this  year  by  Senators  Pearson  and  Bent- 
sen.  I  have  joined  as  a  cosponsor.  Al- 
though S.  256  may  need  some  modifica- 
tions and  refinements,  it  incorporates 
a  sensible  approach  toward  natural  gas 
pricing  policy. 

Whether  Members  of  Congress  agree 
completely  with  S.  256  as  presently 
drafted  or  not.  it  is  imperative  that  the 
Congress  in  the  very  near  future  adopt 
some  form  of  long-term  natural  gas  de- 
regulation. If  we  do  not,  I  am  convinced 
that  this  country  will  face  ever  more 
serious  shortages  of  natural  gas  in  the 
years  to  come.  The  President  and  the 
Congress  simply  must  put  Into  place  an 
effective,  long-term  natural  gas  policy. 


PROLIFERATION 


Mr.  PEARSON.  Mr.  President,  I  would 
like  to  speak  briefly  about  International 
proliferation  of  nuclear  explosives.  As  a 
member  of  both  the  Foreign  Relations 
and  Joint  Atomic  Energy  Committees,  I 
have  for  some  time  been  concerned  with 
this  most  pressing  world  problem.  Last 
November,  I  participated  in  a  study  of 
nuclear  concerns  in  the  Mideast.  That 
experience  illuminated  and  confirmed 
much  of  my  thinking  on  this  subject.  I 
do  not  speak  today  for  the  Mideast  Study 
Group  whose  cochalrmen,  Senators  Ribi- 
coFF  and  Baker,  will  soon  issue  their  re- 
ports. But  I  would  like  to  take  this  op- 
portunity to  express  my  position  on  the 
spread  of  nuclear  arms  capabilities,  and 
to  suggest  some  immediate  and  long- 
term  goals  for  our  national  policy  in  this 
regard. 

To  be  sure,  the  United  States  has  been 
most  active  In  world  control  of  atomic 
weaponry.  We  used  oixr  early  nuclear 
domination  as  leverage  to  impose  re- 
straints, in  sharing  our  energy  gen- 
erating technology,  intended  to  assure 
only  peaceful  applications   for   atomic 


power.  We  promoted  an  International 
safeguard  regime  and  sought  to  restrict 
the  spread  of  nuclear  arms  through  the 
Non-Prollferation  Treaty. 

Our  policy  has  rested  upon  the  pre- 
mise that  tightly  monitored  cooperation 
serves  better  the  goals  of  nonprollfera- 
tlon  than  a  program  of  complete  em- 
bargo. Embargo  In  an  increasingly 
energy  dependent  world  would  result  in 
the  Independent  development  of  na- 
tional nuclear  power  capabilities  and 
concomitant  weapons  proliferation.  The 
U.S.  policy  has  been  designed  to  supply 
nuclear  fuel  and  equipment  for  electrical 
generation,  imder  rigidly  safeguarded 
conditions,  thereby  reducing  incentives 
for  other  nations  to  entertain  nuclear 
development  programs.  In  short,  Mr. 
President,  the  nuclear  genie  is  out  of 
his  bottle  and  since  we  cannot  return 
him,  we  have  tried  to  keep  him  on  a 
leash. 

But,  Mr.  President,  the  leverage  of  our 
nuclear  monopoly  has  been  greatly  re- 
duced over  time.  The  U.S.  share  of  the 
atomic  market  has  been  cut  nearly  In 
half  In  recent  years.  Our  sales,  condi- 
tioned upon  recipient  nations  assurances 
of  solely  peaceful  application,  have  been 
supplanted  by  other,  often  less  cautious 
suppliers.  As  enriched  fuel  to  run  the 
world's  reactors  becomes  more  scarce, 
more  and  more  nations  express  a  desire 
to  control  a  reliable  source  of  supply  by 
possessing  fuel  reprocessing  facilities. 

Mr.  President,  reprocessing  spent  fuel 
is  the  key  to  the  nuclear  weapons  pro- 
liferation   problem.    Spent    fuel    from 
civilian  reactors  can  be  recycled  for  use 
in  further  power  generation.  Many  na- 
tions, for  the  avowed  purpose  of  obtain- 
ing such  a  fuel  supply,  are  seeking  re- 
processing   facilities.    Because    reproc- 
essing separates  Plutonium,  essential  to 
nuclear  explosives,  the  United  States  has 
deplored  programs  under  which  other 
nations  would  obtain  such  facilities.  Any 
nation  with  a  supply  of  separated  Plu- 
tonium becomes  quickly  a  nation  with  a 
nuclear  weapon  capability  within  easy 
reach.  The  United  States  has  acted  with 
restraint;  our  nuclear  export  policy  does 
not  Include  sales  of  reprocessing  tech- 
nology or  equipment.  We  have  used  our 
Influence  with  our  allies  to  adopt  similar 
policies  and  to  some  extent  we  have  been 
successful.  Last  year,  France  contracted 
for  the  sale  of  a  $1  billion  reprocessing 
plant  to  Pakistan,  a  facility  that  cannot 
be  justified  on  electrical  power  needs 
alone.     American     diplomatic     efforts 
eventually  were  rewarded  with  a  French 
policy  statement  that  now  parallels  the 
U.S.  position  on  proliferation.  I  do  not 
believe  that  the  Pakistanis  will  now  com- 
plete the  transaction. 

Similarly,  the  West  German  Foreign 
Ministry  indicated  last  month  that  in  the 
future  West  Germany  would  refrain  from 
exporting  any  facility  that  could  be 
used  In  the  production  of  nuclear  weap- 
ons. Unfortunately,  the  West  German 
policy  does  not  void  an  existing  contract 
for  the  sale  of  reprocessing  facilities  to 
Brazil.  Nevertheless,  the  German  de- 
cision Is  to  be  applauded  as  a  step  to- 
ward greater  control  over  the  spread  of 
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nuclear  explosives.  And  Vice  President 
Mondale's  talks  in  Bonn  yesterday  sug- 
gest that  a  final  resolution  of  the  prob- 
lems associated  with  reprocessing  ex- 
ports may  be  forthcoming. 

What  these  events  made  clear,  Mr. 
President,  is  that  the  path  to  nonprolif- 
eration  lies  in  the  international  collab- 
oration, particularly  in  the  control  of  re- 
processing capabilities.  The  United 
States  must  lead,  while  we  are  still  the 
dominant  supplier  of  enriched  fuel.  In 
an  International  effort  to  contain  the 
spread  of  national  reprocessing  and  to 
develop  alternatives  to  reprocessing  that 
would  recycle  spent  fuel  without  sepa- 
rating plutonlima. 

We  can  contain  national  reprocessing 
by  developing  Internationally  controlled 
facilities  that  would  assure  a  source  of 
reactor  fuel  while  stringently  guarding 
against  proliferation  of  plutonium.  Or 
efforts  will  be  greatly  aided  If  we  expand 
our  enriching  capacities.  Once  assured  of 
a  reliable  source  of  enriched  uranium, 
incentives  and  justifications  for  national 
reprocessing  are  reduced  or  eliminated. 
If,  for  example,  the  United  States  could 
assure  Brazil  a  constant  supply  of  reactor 
fuel  the  necessity  for  purchase  of  Ger- 
man reprocessing  facilities  would  dis- 
appear. 

Since  a  reprocessing  technology  that 
produces  Plutonium  presents  an  unac- 
ceptable risk  of  proliferation,  we  must 
launch  on  a  high  priority  research  and 
development  program  to  demonstrate  an 
economic  means  of  recycling  spent  fuel 
without  separating  plutonium.  Interna- 
tional incentives  to  forego  national  re- 
processing development  could  take  the 
form  of  offers  to  share  in  this  technologi- 
cal advancement. 

I  hope  that  the  new  administration 
adopts  a  policy  that  will  contain  the  ex- 
pansion of  national  reprocessing  and 
commit  American  resources  to  develop- 
ment of  safer  recycling  technologies. 
These  efforts  may  not  quickly  result  in 
reduction  of  the  proliferation  threat. 
Valuable  as  they  are,  they  are  not  over- 
night solutions.  Perhaps  an  additional 
policy  component,  that  would  help  ad- 
dress the  problem  Immediately,  would  be 
to  Initiate  work  now  to  improve  the  Non- 
Prollferation  Treaty.  If  the  United  States 
were  to  seek  now  to  expand  that  treaty 
to  specifically  address  the  reprocessing 
problem,  we  would  establish  clearly  our 
position.  Negotiations  leading  to  such  a 
treaty  modification  might  prevent  other 
nations  from  committing  themselves  to 
export  contracts  In  the  near  future. 

Mr.  President,  former  President  Ford 
recognized  the  dangers  of  reprocessing 
and  concluded  that  "reprocessing  should 
not  proceed  unless  there  is  sound  reason 
to  conclude  the  world  community  can 
effectively  overcome  the  associated  risks 
of  proliferation."  I  believe  President  Car- 
ter has  reached  the  same  conclusion. 

Although  energy  demands  have  been 
heightened  in  recent  years,  there  is  no 
real  urgency  for  nuclear  fuel  reprocess- 
ing. The  economics  of  reprocessing  are 
neither  dramatic  nor  certain.  Reprocess- 
ing might  at  best,  reduce  nuclear  gener- 
ated electrical  costs  by  2  percent.  Fuel 


supplies  from  centrifuge  and  diffusion 
enrlchmfflit  of  mined  uranium  are  suffl- 
eient  to  meet  the  world's  needs  for  some 
years  to  come. 

Mr.  President,  It  Is  my  hope  that  the 
United  States  will  continue  in  this  policy 
and  persuade  other  supplier  nations  of 
Its  merit.  Without  any  damage  to  nuclear 
power  supplies  we  can  afford  to  assess 
our  alternatives,  pursue  International 
control  and  avoid  precipitating  prolif- 
eration. 


USDA  WINS  JANUARY  "GOLDEN 
FLEECE"  AWARD 

Mr.  PROXMIRE.  Mr.  President,  my 
"Golden  Fleece  of  the  Month"  award 
winner  for  January  is  the  U.S.  Depart- 
ment of  Agriculture— USDA— which 
spent  nearly  $46,000  to  determine  how 
long  it  takes  to  cook  breakfast. 

USDA  did  more  than  lay  an  egg  on  this 
one.  It  also  spent  the  taxpayers'  money 
to  figure  out  how  many  minutes  it  takes 
to  cook  it. 

Mr.  President,  as  Senators  know,  I 
make  monthly  "Golden  Fleece"  awards 
for  the  biggest  or  most  ironic  example  of 
wasting  Federal  tax  funds.  These  month- 
ly awards  are  followed  by  a  "Fleece  of 
the  Year"  winner  in  late  December. 

I  should  point  out,  too,  that  I  am  a 
member  of  the  Senate  Agriculture  Ap- 
propriations Subcommittee,  which  over- 
sees USDA's  budget. 

Why  does  USDA  deserve  the  "Fleece" 
for  January?  A  few  examples  of  what  Its 
study  produced  answers  that  question. 

For  Instance,  USDA's  researchers 
found  that  It  takes  838  time  measure- 
ment units— TMU's — to  fry  two  eggs  In 
a  skillet.  In  case  you  are  wondering,  a 
time  measurement  unit  or  TMU  Is 
something  that  was  also  cooked  up  by 
the  folks  at  USDA.  And  they  decided 
that  each  TMU  equals  0.036  seconds. 

Frankly,  I  think  It  would  take  less 
time  just  to  fry  those  two  eggs  and  eat 
them  than  It  would  to  translate  all  those 
TMU's  Into  seconds  on  your  handy  cal- 
culator. And  besides.  It  might  be  a  lot 
more  f  im. 

But  let  us  see  what  else  USDA  discov- 
ered In  Its  culinary  Olympics.  Did  you 
realize  that  It  takes  1,222  TMU's  to  come 
up  with  a  6-ounce  order  of  hash?  But 
you  need  not  wait  that  long  for  a  nice 
breakfast.  If  you  can  sit  still  for  960 
TMU's,  you  will  be  enjoying  some  french 
toast. 

This  study  gives  us  more  than  the  big 
picture.  Refinements  abound.  In  the  case 
of  french  toast,  for  example,  USDA  tells 
us  that  It  takes  22  TMU's  to  get  the  egg. 
If  that  seems  like  a  long  time,  it  Is  reas- 
suring to  know  that  only  15  TMU's  are 
consumed  in  breaking  that  same  egg 
against  the  bowl.  And  so  it  goes. 

Now  just  who  is  this  study  intended 
to  benefit?  According  to  USDA,  It  Is  the 
food  service  Industry,  which  allegedly 
can  use  this  study  "to  determine  the  di- 
rect labor  costs  to  produce  a  specific 
menu  order  and  as  building  blocks  to 
develop  productivity  measures  for  sched- 
uling employees  and  controlling  labor 
costs." 


Maybe  this  is  so,  maybe  not.  But  why 
should  the  taxpayers  foot  the  bill?  If 
members  of  the  food  service  Industry 
can  use  this  Information,  let  them  pay 
for  It. 

USDA  plans  to  Issue  similar  studies 
for  lunch  and  dinner  menu  Items.  This 
would  bring  the  total  cost  of  the  project 
to  almost  $160,000. 

The  breakfast  tab  is  bad  enough.  I  ask 
USDA  not  to  saddle  the  American  people 
with  the  check  for  lunch  and  dinner  as 
well. 

Let  me  be  very  clear  on  one  point.  The 
cost  figures  I  have  cited  come  from  the 
National  Taxpayers  Union,  a  highly  re- 
spected watchdog  of  the  public  purse. 
USDA  itself  claims  that  its  expenditures 
for  the  breakfast,  lunch,  and  dlimer 
studies  would  total  approximately 
$45,000.  I  sh£dl  gladly  accept  either  set 
of  figures.  USDA  gets  the  January 
"Fleece "  because  not  a  single  penny  of 
public  funds  should  have  been  spent  for 
this  purpose. 


A  PERSUASIVE  CASE  FOR  RAISES 

Mr.  STEVENS.  Mr.  President,  on  De- 
cember 12,  1976,  the  Los  Angeles  Times 
made  an  important  editorial  comment 
regarding  the  need  for  a  salary  adjust- 
ment for  members  of  the  judiciary,  leg- 
islative, and  the  upper  echelons  of  the 
executive  branch  of  the  Federal  Govern- 
ment. We  will  soon  be  deciding  this  mat- 
ter as  it  relates  to  the  President's  recom- 
mendations. However,  the  Los  Angeles 
Times'  editorial  deser/es  a  wider  circu- 
lation; consequently,  Mr.  President,  I  ask 
unanimous  consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Persuasive  Case  for  Raises 

Substantial  pay  increases  for  congressmen, 
federal  Judges  and  the  most  senior  federal 
officials  have  been  recommended  by  the  Com- 
mission on  Executive,  Legislative  and  Judi- 
cial Salaries.  We  think  the  reconunendations 
should  be  followed. 

The  proposals  address  a  conspicuous  in- 
equity in  the  pay  for  these  2,496  persons, 
but  more.  They  are  part  of  a  reform  package 
designed  to  discourage  the  odious  abuses  of 
public  trust  in  the  recent  past. 

Those  abuses,  combined  with  the  pinch 
of  inflation  and  taxes,  have  created  a  public 
atmosphere  hostile  to  any  pay  Increases.  This 
has  been  forthrightly  acknowledged  by  the 
commission  chairman,  Peter  G.  Peterson, 
himself  a  former  secretary  of  commerce  and 
presently  chairman  of  the  board  of  Lehman 
Brothers,  the  New  York  investment  bankers. 

•'To  be  blunt  about  it,"  Peterson  said,  "an 
individual  earning  (15,000  a  year  in  my  home 
town  of  Kearney,  Neb.,  must  be  able  to  im- 
derstand  why  he  is  paying  taxes  to  give  a 
raise  to  a  government  official  who  is  already 
making  $45,000." 

We  think  the  commission  has  succeeded 
in  making  a  persuasive  case. 

The  commission  rejected  the  old  "com- 
parability" argument  that  government  pay 
should  equal  pay  In  the  private  sector.  That 
Is  Impossible.  And  there  are  factors  that 
make  it  unwise  to  try.  Rather,  the  commis- 
sion proposed  what  it  regards  as  the  mini- 
mum salary  that  could  be  paid  to  attract 
and  retain  people  of  high  quality.  To  pay 
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«»tu>n  In  wlU«li  only- Uu  Incompetent  or 
the  Independently  'im^tby  CAn  accept  •enior 
goTemment  jKaltlous. 

Conunlsslott  owteiben  are  Uulsting  that 
these  salary  adjustments  be  made  "In  the 
context  of  refona." 

By  way  of  refonn.  tlMy  are  suggesting  full 
flnanolal  dlscloeiire,  strict  hmltatlons  on  out- 
side Income,  precise  standards  on  conflict 
of  Interest,  full  accounting  of  all  expense 
funds,  vigorous  auditing  and  policies  to  re- 
strict the  kind  of  Jobs  that  these  senior  of- 
ficers may  take  ai?ter  leaving  public  office. 

Time  will  be  required  to  work  out  details 
for  implamentmg  some  of  these  reforms.  Im- 
mediate action  is  possible  on  some,  Includmg 
those  dealing  with  disclosure,  limits  on  out- 
side Income,  accoiintlng  for  expenses  and 
auditing.  Others  raise  complicated  questions, 
notably  the  proposal  to  restrict  postservlce 
employment,  which  raises  constitutional 
questions  but  deserves  careful  study. 

In  the  meantime,  the  salary  recommenda- 
tions of  the  commission  should  be  put  Into 
effect. 

The  Increases  for  the  2,496  senior  officials 
would  cost  (38  million  a  year,  an  Increase 
of  36%.  The  adjxastments  would  range  from 
no  Increase  for  the  board  of  governors  of 
the  Postal  Service  to  a  48%  Increase  for  the 
district  court  Judges.  But  these  officials  have 
had  only  a  6%  salary  Increase  since  1969,  a 
period  during  which  general -schedule  federal 
employes  have  received  Increases  of  66% 
and  In  which  the  coet  of  living  index  has 
risen  61%.  These  Increases  would.  In  turn. 
Indirectly  affect  the  super  grades  In  the  civil 
service,  tied  by  law  to  the  higher  salaries, 
bringing  an  mcrease  In  that  category  of  981 
million  a  year  for  20,366  employes. 

In  Implementing  the  new  salaries,  the  re- 
form mu£t  not  be  forgotten.  Congress  can 
set  an  Immediate  example  by  coupling  the 
Increases  proposed  for  its  members  with  new, 
strict  controls  over  some  of  the  present  ex- 
cesses— Including  outside  lecture  fees  and  a 
multiplicity  of  special  expense  funds,  some 
of  which  can  flow  directly  to  the  pockets  of 
members. 

Representative  pay  proposals 

Present  Proposed 

^naXAtnf    $200,000  $200,000 

Vice   President,    Chief 
Justice,    Speaker    of 

the  House 66.600  80.000 

Supreme  Court  Associ- 
ate Justices 63.000  77.600 

Cabinet  members 63.000  67,600 

J"<*««« 42,000  62,000 

to  ■     to 

„      ^                                        44.600  66,000 

Members  of  Congress.      44,600  67,600 

•The  Commission  makes  no  recommenda- 
tion on  Presidential  pay;  It  is  listed  for  com- 
parison only. 


COLD  WEATHER.  HIGHER  FUEL 
COSTS,  UNDERCUT  ECONOMIC 
RECOVERY 

Mr.  HUMPHREY.  Mr.  President,  there 
Is  no  need  lor  me  to  point  out  how  much 
colder  this  winter  has  become,  compared 
to  winters  in  the  recent  past.  But  a  harsh 
winter,  in  addition  to  freezing  one's 
fingers  and  ears,  has  many  implications 
for  the  economy  that  have  not  been  fully 
appreciated.  For  one.  a  very  cold  winter 
can  play  havoc  with  family  budgets  and 
undercut  our  return  to  healthy  economic 
growth.  As  well  as  being  a  burden  on 
every  household,  rising  expenditures  on 
home  heating  fuel  could  dilute  the  stim- 
ulus to  the  economy  that  the  new  ad- 
ministration has  proposed. 

Rebates  on  individual  income  taxes  for 
1976  and  a  permanent  increase  in  the 


standard  deduction  could  put  approxi- 
mately $170  into  the  pocket  of  the  aver- 
age household  by  mid-1077.  The  niiQble 
though  icy  Angers  of  Jack  Frost,  how- 
ever, will  take  much  of  it  right  out  again. 
If  the  personal  tax  cuts  enacted  do  pro- 
vide $170  to  the  average  household,  the 
increase  in  home  heating  costs  resulting 
from  cold  weather,  as  well  as  rising  en- 
ergy prices,  may  eat  up  more  than  40 
percent  of  the  benefits.  When  the  aver- 
age taxpayer  actually  looks  in  that 
pocket,  there  may  be  little  left  there  be- 
sides last  year's  mittens. 

The  Congressional  Research  Service  of 
the  Library  of  Congress  informs  me  that 
if  this  winter  continues  to  be  so  much 
colder  than  the  last,  the  rise  in  energy 
prices  together  with  the  cost  of  extended 
operation  of  heating  systems,  in  com- 
p>arison  with  previous  winters,  wlli  push 
up  home  heating  bills  by  an  estimated 
$5.1  billion  over  last  year.  On  the  aver- 
age, that  means  an  extra  $71  in  home 
heating  costs  for  every  household  in  the 
country — a  jump  of  more  than  50  per- 
cent. By  way  of  contrast,  the  proposed 
tax  rebates  of  1976  taxes  being  consid- 
ered by  the  administration  totals  about 
$11  billion.  By  mid-1977,  the  proposed 
increase  in  the  standard  deduction  could 
add  an  additional  $1.0  billion  through 
withholding  tax  cuts. 

Of  course,  rising  energy  prices  are  part 
of  the  problem.  Prom  November  1975  to 
November  1976.  the  price  of  natural  gas 
used  for  home  heating  rose  by  19  percent 
and  fuel  oil  was  up  by  5  percent,  accord- 
ing to  the  Bureau  of  Labor  Statistics.  The 
Library  of  Congress  tells  me  that  elec- 
tricity has  gone  up  in  price  by  almost 
13  percent.  With  the  cost  of  electricity 
already  so  high,  this  poses  a  particular 
problem  for  households  that  heat  with 
electricity. 

But  cold  weather  Is  the  biggest  cul- 
prit. Looking  at  heating  degree  days,  a 
common  measure  of  cold  weather.  Piatt's 
Oilgram  concludes  that  up  to  now,  this 
winter  is  34  percent  colder  than  the  last 
one  on  a  nationwide  basis. 

Mr.  President,  the  national  figures  do 
not  tell  the  whole  story.  The  impact  of 
home  heating  costs  will  be  much  harder 
in  some  parts  of  the  country  than  In 
others.  When  we  have  Minnesota  weath- 
er in  Washington,  you  can  expect  near 
arctic  conditions  in  Minnesota.  Last  year 
in  Minnesota  our  weather  was  11  per- 
c«it  warmer  than  normal.  This  year  it  is 
20  percent  colder  than  normal.  If  the 
present  trend  of  cold  weather  continues 
in  Minnesota,  winter  home  heating  costs 
would  grow  by  more  than  50  percent. 
This  would  mean  an  additional  -85  out 
of  every  household  budget  in  the  State. 
Let  us  look  at  what  will  happen  to  this 
money.  It  is  true  that  part  of  the  in- 
crease in  fuel  payments  will  be  quickly 
translated  Into  overtime  wages  for  the 
oU  delivery  man.  But  in  general,  the  oil 
and  electric  companies  are  the  least  labor 
intensive  enterprises  in  our  economy. 
Providing  more  energy  for  home  heat- 
ing will  be  mainly  a  matter  of  running 
their  existing,  capital  intensive  facilities 
at  a  higher  rate.  Most  of  the  increase  in 
fuel  payments,  therefore,  will  wind  up  as 
higher  operating  costs  and  profits  for  oil, 
gas  and  electric  companies.  Eventually, 
higher  revenues  will  emerge  as  dividends, 
new  investments  or  additional  corporate 


tax  payments.  But  they  will  not  be  re- 
cycled as  quickly  as  a  worker's  paycheck, 
nor  ajs  quickly  as  needed  to  support  the 
economy. 

I  know  President  Carter  and  his  wotk- 
ers  have  worked  long  and  hard  to  devise 
the  best  program  of  fiscal  stimulus  for 
the  economy.  Their  package  includes  per- 
sonal and  corporate  tax  cuts,  an  increase 
in  countercyclical  revenue  sharing  and 
more  spending  for  public  service  employ- 
ment and  for  public  works.  The  total 
stimulus  provided  by  the  package  under 
consideration  would  provide  approxi- 
mately $16  billion  in  fiscal  1977.  "ITiere- 
fore.  Increased  home  heating  costs  could 
divert  or  negate  more  than  30  percent  of 
the  total  package. 

Mr.  President,  in  light  of  these  facts  it 
may  be  that  the  proposed  package  sim- 
ply will  not  be  enough.  Millions  of  Amer- 
icans are  still  out  of  work.  The  imemploy- 
ment  rate  stands  at  a  destructively  high 
7.9  percent.  For  many  categories  of 
workers  the  unemployment  rate  is  much 
higher.  And  there  are  so  many  things 
that  need  doing — now.  Amtrak  has  just 
announced  closing  several  Important  rail 
lines  because  they  do  not  have  the  man- 
power to  clear  the  tracks.  The  parks,  the 
cities,  the  entire  country  have  needs  that 
could  be  fulfilled  with  currently  unem- 
ployed hands. 

Mr.  President,  the  escalation  of  home 
heating  costs  suggests  that  we  may  have 
to  re-examine  the  fiscal  stimulus  needed 
to  get  the  economy  moving  in  the  right 
direction.  I  would  like  to  see  more  direct 
spending  on  jobs.  But,  if  we  are  going  to 
rely  on  rebates  of  1976  taxes,  we  must 
face  up  to  the  fact  that  much  of  the  tax 
rebate  contained  in  President  Carter's 
fiscal  stimulus  package  will  be  consumed 
by  increased  costs  of  fuel  and  therefore 
will  have  a  limited  Impact  In  so  far  as 
economic  stimulus  is  concerned. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  summary  figures,  show- 
ing the  impact  that  cold  weather  will 
have  on  the  proposed  personal  tax  cuts, 
be  printed  in  the  Record. 

There  being  no  objection,  the  figures 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Tax  Cuts  and  Heattnc  Costs 

Minimum  Tax  Cut  (mid  1977) ;  $8  billion  >. 

Maximum  Tax  Cut  {mld-1977) :  $12  bil- 
lion*. 

Average  Minimum  Tax  Cut  per  Household: 
$111.83.'> 

Average  Maximum  Tax  Cut  per  Household: 
$167.75.> 

Average  Increase  In  Heating  Costs  per 
Household:  $71.29.* 


>  Assumes  a  rebate  on  1976  taxes  of  $7  bil- 
lion. Assumes  that  the  increase  In  the  stand- 
ard deduction  will  cut  taxes  at  an  annual 
rate  of  $4  billion.  Because  of  the  delay  m  en- 
acting the  cut  and  Introducing  new  with- 
holding tables,  It  Is  assumed  that  only  %  of 
$3  billion  of  the  1977  tax  reduction  will  be 
reflected  In  take-home  pay  In  calendar  year 
1977.  By  mld-1977.  It  is  assumed  that  only 
a  $1  billion  reduction  has  taken  place. 

'Assumes  a  rebate  on  1976  taxes  of  $11 
billion.  See  footnote  X  for  assumption  about 
Impact  of  an  Increased  standard  deduction. 

'  Divides  the  tax  cut  by  the  total  number 
of  households  In  the  United  States  as  of 
July  1,  1975 — 71,537,000.  Source:  Bureau  of 
the  Censiis 

•Divides  Library  of  Congress  estimate  for 
increased  heating  costs  by  the  total  number 
of  households  In  the  United  States. 


January  26,  1977 

y  MONDALE*S  JOB  ABROAD 

Mr.  GOLDWATER.  Mr.  President, 
President  Carter  is  to  be  commended  for 
having  recognized  so  clearly  the  inter- 
national threat  to  the  solvency  of  the 
world.  In  this  recognition  he  goes  back 
to  the  basic  cause  of  the  great  depression 
:  of  the  late  1920'8  which  was  the  collapse 
of  the  Kreditanstadt  Bank  in  Austria. 
Austria  had  been  engaged  in  exactly  the 
kind  of  practices  that  the  United  States 
is  pursuing,  in  spite  of  the  warnings  by 
other  countries  to  cease  deficit  spending. 
When  this  banking  institution  failed  the 
Austrian  mark,  then  an  important  figure 
in  world  currency,  collapsed  and  the 
world  depression  started.  There  is  no 
question  that  the  nations  of  this  world 
are  again  in  serious,  financial  trouble. 
The  estimate  running  between  $190  bil- 
lion and  $250  billion,  as  debts  of  the  un- 
derdeveloped nations  could  be  on  the  low 
side,  but  even  if  it  is  exact,  it  is  on  the 
high  side  and  far  too  high  for  safety.  I 
wish  for  Vice  President  Mondale  nothing 
but  success  in  getting  talks  started  on 
ways  to  avert  and  avoid  another  world 
depression  such  as  we  suffered  through 
the  1930's  and  which  only  a  world  war 
ended.  I  hope  that  President  Carter  will 
continue  to  pay  scrupulous  attention  to 
this  most  serious  condition  that  exists  all 
aroimd  us.  I  ask  unanimous  consent  that 
a  good  editorial  on  the  question  appear- 
ing In  the  Arizona  Republic  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MoNDALE's  Job  Abroad 

Jimmy  Carter's  decision  to  send  Walter 
P.  Mondale  to  Westeiu  Eiirope  and  Japan  a 
week  after  his  Inauguration  reflects  the 
President-elect's  deep-seated  conviction  that 
tatematlonal  economic  problems  will  be  his 
"biggest  headache  in  the  next  four  years." 

It  will  be  Mondale '8  Job  to  reassure  our 
allies  that  we  recognize  the  seriousness  of  the 
world  economic  situation,  and  to  set  the 
stage  for  an  economic  summit  meeting  of  the 
Industrallzed  nations  some  time  In  May  or 
June. 

The  timing  of  the  projected  summit  Is  slg- 
nlflcant.  It  will  come  before  Carter's  meeting 
with  Soviet  leader  Leonid  Brezhnev.  He  does 
not  plan  to  see  Brezhnev  untU  this  Fall. 
Clearly  he  believes  that  dealing  with  the 
world's  economic  problems  Is  a  more  urgent 
problem  than  our  relations  wtih  Soviet 
Russia. 

He's  right. 

It's  generally  been  forgotten,  but  the  Great 
Depression  started  as  the  result  of  the  col- 
lapse of  a  bank  In  Vienna,  the  Credltanstadt. 
The  world  economy  was  extremely  fragile, 
so  this  led  to  a  financial  panic  throughout 
Western  Europe,  which.  In  turn,  caused  a  fi- 
nancial panic  In  the  United  States. 

The  world  economy  Is  even  more  Inter- 
dependent now  than  It  was  then,  and  It's 
equally  fragile. 

Many  nations  have  accumulated  moun- 
tainous debts,  and  are  on  the  verge  of  bank- 
ruptcy. In  Western  Eiu'ope,  the  most  not- 
able examples  are  Britain  and  Italy,  but  their 
situations  are  not  as  bad  as  that  of  many  of 
the  underdeveloped  nations. 

The  underdeveloped  nations  are  estimated 
to  owe  between  $190  bUllon  and  $250  billion. 
Says  Federal  Reserve  Governor  Henry  C. 
WaUlch:  "The  rate  at  which  these  countries 
b\illt  debt  cannot  be  sustained." 

The  threat  Is  obvious.  If  several  of  the 
biggest  debtors  were  to  collapse  financially. 
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the  world  banking  system  would  be  severely 
strained. 

One  of  the  reasons  for  the  huge  debt  Is  the 
400  per  cent  rise  In  the  price  of  crude  oU, 
coupled  with  a  drop  In  most  conunodlty 
prices.  The  underdeveloped  nations  have 
nothing  to  export  but  conamodltles. 

The  economic  summit  will  have  to  figure 
out  a  way  to  deal  with  the  oil-price  Increase. 

It  will  also  have  to  figure  out  a  way  to 
avert  a  tariff-and-quota  war.  Sentiment  for 
protectionism  Is  mounting  everywhere  In  the 
world.  Including  the  U.S. 

What  those  who  advocate  measures  to  keep 
out  foreign  products  forget  Is  that  everyone 
can  play  at  that  game.  Higher  tariffs  and 
quotas  inevitably  bring  retaliation,  and  this 
can  only  result  In  a  deterioration  of  world 
trade. 

An  economic  summit  wUl  have  Its  work 
cut  out  for  It.  Mondale  can't  set  the  stage 
for  it  too  soon. 


NATIONAL  NEIGHBORHOOD  POLICY 
ACT— S.   417 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  join  the  distinguished  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  in 
cosponsoring  the  National  Neighborhood 
Policy  Act.  Similar  legislation  passed  the 
Senate  on  September  7  of  last  year,  but 
action  was  not  completed  prior  to  ad- 
journment. 

This  legislation  Is  designed  to  pave  the 
way  for  identification  of  means  to  pre- 
serve and  reinvigorate  neighborhoods, 
which  have  slowly  but  accurately  come 
to  be  recognized  as  the  heart  of  healthy 
urban  areas  and  the  base  of  stable  com- 
munity social  life.  Without  stable  neigh- 
borhoods, all  too  often  we  find  aliena- 
tion, diminished  pride  In  an  area,  a  lack 
of  social  contacts  among  its  people,  an 
absence  of  a  sense  of  community.  Simi- 
larly, without  stable  neighborhoods, 
physical  and  structural  problems  tend  to 
increase,  resulting  in  too  many  instances 
in  deterioration,  decay  and  abandon- 
ment. In  fact,  the  social  and  physical 
difficulties  often  feed  upon  each  other, 
contributing  even  further  to  decline. 

Unfortunately,  there  are  growing  in- 
dications that  Federal  programs,  especi- 
ally in  the  housing  and  urban  renewal 
area,  have  contributed  to  the  destruc- 
tion of  our  neighborhoods  and  to  the  de- 
stablization  of  the  lives  of  the  residents 
therein.  But  the  problem  is  not  just  hous- 
ing programs,  not  just  Federal  programs. 
There  is,  instead,  evidence  that  a  wide 
variety  of  factors — other  Federal  cate- 
gorical programs,  local  tax  structures, 
public  and  private  lending  policies — de- 
termine the  viability  of  neighborhoods. 
It  is  this  interplay  of  factors,  an  inter- 
weave of  cognizable  iJolicies  and  intangi- 
ble implications  resulting  in  unintended 
patterns  and  skewed  lines,  which 
threaten  our  neighborhoods.  It  is  these 
mixed  objectives  and  aims  which  cry  for 
evaluation  and  coordination  and  the  de- 
velopment of  a  more  positive  approach. 

As  the  committee  report  on  the  legis- 
lation which  was  proposed  Isist  year 
notes,  existing  housing  Is  not  only  our 
main  housing  resource,  it  Is  the  largest 
single  component  of  our  country's  na- 
tional wealth.  To  ignore  this  base  is  not 
just  foolish,  but  self -defeating. 

As  a  member  of  the  HUD-Independent 
Agencies   Subcommittee  of   the  Senate 


Appropriations  Committee,  I  am  only  too 
aware  of  the  multitude  of  programs 
which  exist  to  benefit  our  localities  and 
the  billions  of  dollars  -which  are  spent  for 
urban  renewal,  Improved  housing  and 
commimity  development.  Some  of  these 
efforts  have  been  successful;  others  not 
so.  Some  of  these  efforts  have  compli- 
mented other  activities ;  others  conflicted 
with  them.  Some  of  these  efforts  have 
proven  to  be  a  a  good  Investment;  others 
mostly  dollars  thrown  away.  It  Is,  conse- 
quently, time  for  a  reevaluatlon,  time 
for  an  assessment  of  the  interrelation- 
ships among  programs,  time  to  focus 
anew  on  the  values  of  the  neighborhood. 

Mr.  President,  the  proposed  Commis- 
sion, one  of  whose  purposes  is  to  deter- 
mine what  public  policies  would  promote 
the  conser\-atlon  of  neighborhoods  is 
much  needed  at  this  time.  Underlying 
our  efforts  in  housing  and  community 
development,  we  should  have  a  solid  base 
of  information  and  a  firm  commitment 
to  the  preservation  of  the  neighborhood. 

Already  a  number  of  communities  have 
embarked  upon  such  programs.  Indeed, 
a  significant  portion  of  existing  com- 
mimity development  block  grant  funds 
have  been  channeled  into  rehabilitation 
and  preservation  efforts.  Many  have 
made  exciting  use  of  the  section  312 
rehabilitation  loan  program.  Already  we 
have  local  experience  and  suggestions 
upon  which  to  build.  A  commission  such 
as  proposed  is  a  logical  extension  of 
these  efforts  and  a  realistic  means  of  de- 
veloping a  coordinated  action  plan  in- 
volving our  Federal,  State,  and  local  gov- 
ernments in  the  protection  and  enhance- 
ment of  our  neighborhoods. 


NATIONAL  NEIGHBORHOOD  POLICY 
ACT— S.  417 

Mr.  GARN.  Mr.  President,  I  am  pleased 
to  join  tlie  distinguished  Senator  from 
Wisconsin  (Mr.  Pro.xmire),  the  chair- 
man of  the  Banking,  Housing  and  Ur'oan 
Affairs  Committee,  in  sponsoring  the  Na- 
tional Neighborhood  Policy  Act.  The  pur- 
pose of  this  bill  is  to  establish  a  National 
Commission  on  Neighborhoods  to  make 
a  thorough  evaluation  of  the  impact  of 
public  laws,  policies,  and  programs  on 
urban  neighborhoods  and  to  make  rec- 
ommendations for  modifications  neces- 
sary to  promote  neighborhood  revitaliza- 
tion. 

The  neighborhoods  of  our  cities  are 
faced  with  many  serious  problems.  The 
core  population  of  the  cities  is  decreasing 
at  an  alarming  rate.  In  the  decade  of 
1960  to  1970,  approximately  345,000  per- 
sons migrated  out  of  the  central  cities 
each  year.  Between  1970  and  1975,  they 
lost  over  1.4  million  people  per  year. 

Few  cities  have  been  able  to  contend 
with  the  numerous  problems  of  popula- 
tion loss  and  property  abandonment  in 
the  inner-city  neighborhoods.  Often 
overlooked  are  factors  which  are  even 
more  difficult  for  a  city  to  cope  with 
which  are  regional  In  nature.  Par  beyond 
the  control  of  local  governments  are  such 
things  as  infiation,  energy  shortages,  pol- 
lution, and  shifts  in  employment  pat- 
terns, all  of  which  serve  to  exacerbate  an 
already  difficult  situation  for  cities  trying 
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to  provide  and  Bustaln  the  necessary  level 
of  services. 

Tbt  tax  base  of  many  cities  has  ide- 
cllned  sharply.  The  property  tax  Is  tradl- 
UoaaDy  the  principal  source  of  local 
'  government  revenue.  Nationwide,  It  ac- 
counts for  almost  two-thirds  of  all  locally 
collected  general  revenue.  Declining  eco- 
nomic  activity   has   resiilted   In  lower 
manufacturing  and  commercial  assess- 
ments and  lower  demand  for  housing. 
The  older  Industrial  cities  have  had  their 
revenue-raising    capacity    Impaired    by 
slow  economic  growth  and  by  the  mis- 
fortune of  having  their  local  tax  collec- 
tions tied  to  a  property  tax  base  that 
exaggerates  local  trends.  Through  1973, 
some  declining  cities  continued  to  ignore 
the  constraints  Imposed  by  their  limited 
local  taxing  capacity  and  allowed  ex- 
penditures to  rise  at  record  rates.  They 
relied  largely  on  external  funding  trans- 
ferred   to   them    through    Intergovern- 
mental assistance  to  make  up  the  deficit. 
When  external  assistance  to  the  cities 
faltered,    rather    than    balance    their 
budgets  through  expenditure  reduction 
or  tax  increases,  some  cities  such  as  New 
York  tried  to  borrow  to  meet  operating 
costs,  treating  the  debt  that  accumulated 
as  If  It  were  a  transfer  payment  never 
to  be  repaid. 

To  circumvent  legal  restrictions,  budg- 
etary gimmicks  were  utilized.  Finally.  In 
the  case  of  New  York,  the  market  would 
no  longer  accept  the  city's  notes  and  fi- 
nancial collapse  was  Imminent. 

As  a  former  mayor  and  one  who  was 
active  In  the  National  League  of  Cities 
and  the  U.S.  Conference  of  Mayors,  I  had 
an  opportimity  to  visit  and  study  many 
cities  of  all  sizes  and  descriptions  in  all 
parts  of  the  coimtry.  Virtually  all  of  the 
existing  city  neighborhoods  have  the  in- 
frastructure that  at  one  time  provided 
the  necessary  services  and  amenities.  In 
some  cases  they  have  fallen  Into  disuse 
and  disrepair  to  varying  degree,  but  It 
would  be  far  more  economical  to  repair 
a  street,  a  sewer  line,  a  water  main,  pro- 
vide an  open  space,  or  whatever,  than  to 
move  into  a  cornfield  and  build  a  new 
suburb.  If  you  will  permit  a  generaliza- 
tion, it  is  that  the  "existing  city  neigh- 
borhoods" represent  a  national  resource 
which  not  only  must  be  conserved  and 
revitalized  for  the  sake  of  the  cities' 
economy  and  physical  well  being,  but 
more  Importantly,  for  the  sake  of  the 
people  who  choose  to  live  in  them.  Ihe 
older  neighborhoods  are  beset  by  a  long 
list  of  ills  such  as  redlining,  block  bust- 
ing, speculation  and  physical  deteriora- 
tion but  they  are  only  symptoms  of  afar 
more  complex  problem.  'There  are  no 
simple  solutions. 

Federal  programs  Implemented  In  the 
last  20  years  to  aid  the  cities  have 
been  notable  for  their  failure  to  achieve 
intended  results.  One  of  the  earliest  In- 
terventions involved  the  housing  pro- 
grams of  the  1930's.  Urban  slums  were 
seen  as  the  biggest  problem  of  the  cities 
and  it  was  felt  that  the  best  solution  was 
to  subsidize  housing  for  the  poor.  This 
has  resulted  m  generations  of  public 
housing  tenants.  Urban  renewal  was  soon 
to  follow  with  less  than  desired  success. 
Later,  the  subsidized  hoiislng  programs 


of  the  1960*8  were  suspended  in  the  early 
1970's  because  of  gross  mismanagement 
and  fraud. 

Although  housing  has  Improved  for 
most  Americans,  it  has  large^  been  the 
result  of  higher  levels  of  Income  rather 
than  Federal  housing  programs.  Unfor- 
tunately, however,  this  improvement  has 
failed  to  reach  inner-city  areas  and  the 
problems    of    the    neighborhoods   have 
emerged  as  today's  prmcipal  urban  crisis. 
The    neighborhood    Commission    bill 
states  that  the  tendency  of  public  policy 
incentives  to  ignore  the  need  to  preserve 
has  aided  and  abetted  this  lack  of  con- 
cern and  support  for  existing  city  neigh- 
borhoods.  As   an  indication  that  such 
is  the  case,  I  would  like  to  share  a  few 
of  my  experiences  as  a  mayor.  I  have 
previously  stated  that  often  I  felt  that 
I  was  not  the  mayor  of  Salt  Lake  City, 
but  Instead  the  local  manager  for  the 
Federal     Government.     For     example, 
when  the  Federal  Government  was  mov- 
ing into  cities  with  community  develop- 
ment block  grants  on  the  one  hand,  on 
the  other  hand  Congress  was  curtailing 
sharply    the    necessary    701    planning 
funds.  Or,  to  be  even  more  specific,  my 
experience  with  revenue  sharing  was 
that  the  Federal  Government  provided 
$4.1  million  to  my  city  with  the  one  hand 
but  on  the  other  hand,  with  the  Fair 
Labor   Standards   Act  Amendments   of 
1972,    increased    the    city's    operating 
costs  by  $3.5  million.  What  else  can  a 
city  do  when  faced  with  such  a  situation 
but  cut  services  and  capital  improve- 
ments? That  problem  is  further  exag- 
gerated within  the  older  center  cities. 
We  found  ourselves,   as  local   ofQcials, 
being  visited  by  the  Federal  bureaucrats 
with  their  "bag  of  solutions"  and  it  be- 
came our  challenge  to  find  problems  to 
match  their  solutions.  This  is  clearly 
not  the  most  effective  way  to  utilize 
this  Nation's  resources.  We  must  permit 
cities  to  make  their  own  analyses  and 
set  their  own  goals  and  spend  the  money 
to  accomplish   them.   Hopefully   in   the 
long  run  the  Nation's  tax  structure  will 
be  revised  to  permit  cities  to  keep  the 
funds  and  not  have  to  look  to  the  Fed- 
eral Government  to  recycle  the  tax  dol- 
lars. But  imtil  that  happens,  we  must 
make  it  possible  for  the  localities  to  be 
as  efiQclent  as  our  technology  will  per- 
mit. 

Today,  urbanologists  and  sociologists 
tell  us  that  problems  of  inadequate  in- 
come and  race  discrimination  lie  at  the 
very  heart  of  the  problems  in  our  urban 
neighborhoods.  That  may  be;  however. 
Income  maintenance  programs  and  an- 
tidiscrimination statutes  alone  are  not 
going  to  rescue  the  Inner  cities. 

There  Is  probably  less  consensus  on 
the  cause  of  and  solution  for  urban  de- 
cline now  than  there  was  20  years  ago. 
It  is  evident  that  most  Americans  have 
lost  confidence  in  the  ability  of  the  Fed- 
eral Government  to  find  or  provide  an- 
swers for  this  problem.  The  emphasis  is 
turning  to  programs  such  as  revenue 
sharing  and  community  development 
block  grsmts  which  move  public  deci- 
sionmaking responsibilities  out  of  Wash- 
ington and  back  into  the  local  communl- 
Ues. 


The  demographic  changes  In  the  cities 
and  the  decline  of  the  northeastern  and 
north-central  regions  coupled  with  past 
failures  of  many  Federal  programs  raise 
a  multitude  of  policy  questions.  Some  of 
these  are: 

Should  localities  be  barred  from  utiliz- 
ing zoning  and  building  codes  to  restrict 
entry  on  fiscal  grounds?  Should  Federal 
policies  of  encouraging  suburban  housing 
construction  through  tax  laws  and  sub- 
sidies be  reversed?  Should  the  Federal 
Government  continue  to  encourage  sub- 
urbanization through  Federal  highway 
and  sewer  construction  programs? 

What  level  and  type  of  external  assist- 
ance should  be  given  to  the  cities?  Should 
the  formula (s)  for  Federal  expenditures 
be  tilted  to  favor  the  declining  areas? 
Should  new  Job  programs  and  counter- 
cyclical aid  to  the  cities  be  adopted? 
Should  the  Federal  Government  encour- 
age neighborhood  rehabilitation  through 
beneficial  tax  programs?  Should  a  Fed- 
eral policy  of  benign  neglect  be  adopted 
to  force  the  cities  to  solve  their  own  prob- 
lems by  spending  less  and  taxing  more? 
Should  metropolitan  governments  be 
created  coterminous  with  urban  market 
areas?  Should  cities  unilaterally  recap- 
ture the  metropolitan  tax  base  by  im- 
posing commuter  taxes?  Should  the  Fed- 
eral Government  assist  the  cities  by  re- 
fraining from  strengthening  the  hand  of 
municipal  employee  unions  through  na- 
tional legislation  which  would  authorize 
public  sector  strikes  or  otherwise  improve 
the  union's  bargaining  power? 

City  governments  have  to  be  made 
more  efiBcient.  Cities  must  be  made  safe 
and  habitable.  Although  I  see  local  initi- 
ative as  the  key  to  the  urban  predica- 
ment, national  policy  plays  an  Important 
role.  The  Federal  Government  must  con- 
trol Inflation  if  the  cities  are  to  survive. 
Federal  energy  and  environmental  pol- 
icies should  be  realistic  to  allow  the  eco- 
nomic viability  of  the  cities.  The  Federal 
Government  must  refrain  from  imposing 
unrealistic  social  programs  upon  the  local 
commimity. 

As  Nathan  Glazer  has  observed,  urban 
policies  of  the  last  20  years  grew  out  of 
shlf  tmg  concensus  among  urban  experts 
on  what  was  needed  to  make  a  substan- 
tial contribution  to  easing  the  problems 
of  cities.  Literally  scores  of  different  pro- 
grams were  tried.  A  national  commission 
on  neighborhoods  can  make  a  contribu- 
tion by  evaluating  those  programs  to  pre- 
vent our  repeating  past  mistakes  and 
hopefully  to  give  us  positive  directions. 
Because  I  am  committed  to  the  goals 
of  this  legislation,  I  again  urge  my  col- 
leagues to  support  it. 
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SELECT  COMMITTEE  ON  SMALL 
BUSINESS 

Mr.  BAYH.  Mr.  President,  the  Senate 
will  begin  shortly  to  consider  a  major 
reorganization  of  the  Senate  ccwnmittee 
system.  I  am  looking  forward  to  support- 
tag  a  majority  of  the  reforms  recom- 
mended by  the  Temporary  Select  Com- 
mittee on  Committees.  At  the  same  time, 
I  also  support  the  modifications  in  the 


/teledt  cranmittee  recommendations  made 

by  the  Senate  Rules  Committee.  I  am 

partlculso-ly  pleased  to  support  the  Rules 

J  Committee  decision  to  retain  the  Select 

Committee  on  Small  Business. 

The  Select  Committee  on  Small  Busl- 
'ness  has  served  its  constituency  well  over 
the  last  27  years.  I  was  deeply  concerned 
that  the  effectiveness  of  this  select  com- 
mittee would  have  been  deeply  impaired 
if  it  had  been  merged  with  the  Senate 
Agriculture  Committee.  It  would  have 
been  impossible  for  a  subcommittee  of  5 
members  to  carry  on  the  workload  that 
has  been  shared  by  the  15  to  25  Senators 
who  have  been  members  of  the  Select 
Committee  durtag  past  Congresses.  Addi- 
tionally, it  Is  clear  that  no  one  standtag 
committee  excli^slvely  represents  small 
business  interests. 

Historically,  Congress  has  always  been 
sjrmpathetic  to  the  needs  of  America's 
small  businessmen.  The  antitrust  stat- 
utes promulgated  ta  the  late  1800's  served 
to  protect  the  small  businessman  from 
predatory  practices  of  giant  corporations. 
During  the  Great  Depression,  the  Recon- 
struction Finance  Corporation  served  the 
small  business  community  which  needed 
bustaess  loans.  In  the  early  1950's  Con- 
gress created  the  Small  Business  Admta- 
istratlon  to  address  the  needs  of  small 
businessmen. 

Since  the  1950's  Interests  of  the  small 
business  commimity  were  represented  In 
the  Congress  by  a  Select  Committee  on 
Small  Business.  Only  8  months  ago,  this 
committee  for  the  first  time  in  its  history, 
received  legislative  jurisdiction.  The 
Rules  Committee  action  retaining  the  Se- 
lect Committee  on  Small  Business  con- 
firms the  Congress  commitment  to  ad- 
dress the  needs  of  ths  small  businessman. 

The  importance  of  the  American  small 
bustaessman  cannot  be  overstated.  Of 
America's  12  million  bustaesses,  96.7  per- 
cent are  small  businesses.  Small  busi- 
nesses account  for  43  percent  of  our  gross 
national  product  and  provide  55  percent 
of  the  total  U.S.  work  force.  Directly  or 
tadirectly,  small  bustaess  provides  llveU- 
hoods  for  100  million  Americans. 

It  is  for  this  reason  that  I  applaud  the 
Rules  Committee  action  to  retata  the 
Select  Committee  on  Small  Business. 


CRIME 

Mr,  LAXALT.  Mr.  President,  as  Sena- 
tors are  well  aware,  crime  continues  to  be 
one  of  the  major  problems  confronttag 
oiur  society.  Crime  on  our  streets  has  been 
especially  pernicious,  older  Americans 
are  afraid  to  leave  the  confines  of  their 
homes,  storekeepers  work  ta  constant 
fear,  and  the  casual  shopper  has  be- 
come an  easy  mark.  Yet,  some  efforts  to 
deter  street  crime  have  been  successful, 
and  I  would  like  to  call  the  attention  of 
my  colleagues  to  a  recent  example  ta  my 
own  State  of  Nevada. 

At  the  end  of  November,  ta  Las  Vegas, 
a  highly  skilled  team  of  law  enforcement 
officers  climaxed  a  5  V^  -month  undercover 
operation  known  as  "Switch."  ITiis  iotat 
effort  by  the  Office  of  the  District  Attor- 
ney, the  Metropolitan  Police  Dep>artment, 
the  FBI.  and  other  State  and  Federal 
agencies  resulted  in  the  recovery  of  about 


$500,000  ta  stolen  goods  and  the  arrest 
of  approxtaiately  58  tadlvlduals.  Ironi- 
cally, many  of  the  arrests  were  made  at 
a  mc)ck  party  and  car  raffle  given  at  the 
store  front  fencing  operation  used  to 
lure  street  criminals  tavolved  in  bur- 
glary, robbery,  and  associated  offenses. 

Of  course,  the  truest  measiu«  of  suc- 
cess was  to  be  found  ta  subsequent  crime 
statistics.  And,  I  am  pleased  to  report 
that  preliminary  figures  confirm  the  util- 
ity of  the  operation;  street  crimes  ta  the 
month  of  December  were  down  ta  com- 
parison with  previous  time  periods. 

Mr.  President,  I  believe  that  these  ded- 
icated law  enforcement  officers  deserve 
our  deepest  gratitude.  Owtag  to  their  dil- 
igence and  expertise.  Las  Vegas  area 
conununltles  are  that  much  more  secure. 


MANAGING  OUR  FORESTS  FOR  THE 
FUTURE 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  share  with  my  colleagues  in  the  Sen- 
ate two  articles  ta  the  December  1976 
Issue  of  the  Journal  of  Forestry  on  the 
development  of  the  National  Forest  Man- 
agement Act  of  1976. 

The  first  article,  "National  Forest  Pol- 
icy and  the  94th  Congress,"  by  John  R. 
McGuire,  Chief  of  the  Forest  Service, 
outlines  the  major  changes  represented 
by  the  National  Forest  Management  Act 
and  why  this  piece  of  legislation  may  re- 
sult in  labeling  the  94th  Congress  the 
"natural  resource  policy  Congress." 

The  second  article,  "Development  of 
the  National  Forest  Management  Act." 
by  Dennis  C.  LeMaster  and  Luke  Popo- 
vich,  outlines  the  reasons  why  this  legis- 
lation was  developed  and  some  of  the 
mata  issues  which  had  to  be  resolved  in 
terms  of  how  to  approach  and  reform 
the  management  of  our  national  for- 
ests. This  article  also  included  a  swn- 
mary  of  the  main  provisions  of  the  leg- 
islation. 

Taken  together,  the  two  articles  offer 
a  better  understanding  as  to  the  major 
significance  of  this  legislation  and  the 
many  complex  Issues  involved  in  de- 
veloping a  satisfactory  legislative  solu- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  informative  articles  be 
printed  ta  the  Record. 

There  being  no  oblectlon,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nationai-  Forest  Pouct  and  the  94tk 
Congress 

(By  John  R.  McOulre) 

T^e  88th  Congress  is  sometimes  referred 
to  as  the  "Conservation  Congress"  for  the 
Wilderness,  Land  and  Water  Conservation 
Fund  and  other  conservation  measures  It 
legislated.  The  94th  Congress  may  similarly 
become  noted  as  the  "Natural  Resource  Policy 
Congress"  because  of  the  significant  natural 
resource  policy  legislation  it  enacted  in  Its 
closing  days.  With  the  National  Forest  Man- 
agement Act  of  1976,  and  also  with  the  Fed- 
eral tAnd  Policy  and  Management  Act,  the 
A^icultural  Resources  Conservation  Act 
(later  vetoed  by  President  Ford)  and  the 
Payments-ln-Lleu-of-Taxes  Act,  the  94th 
Congress  dealt  quite  substantially  with  a 
number  of  imoortant  resource  policy  Issues. 

The  National  Forest  Management  Act  is  a 
landmark  in  the  history  of  the  nation's  nat- 


ural resource  legislation.  What  started  out 
as  a  solution  to  timber  sale  problems  ca^^M 
by  the  famous— or  infamous — Moooogabela 
decision  evolved  through  the  legislative  proc- 
ess Into  the  strongest  policy  direction  Con- 
gress has  ever  provided  on  national  forest 
management.  Senator  Hubert  Humphry 
said  of  this  legislation  "It  represents  a  mile- 
stone In  federal  poUcy  toward  management 
of  our  vast  National  Forest  System,  present- 
ing a  sound  balance  between  protection  of 
the  environment  on  the  one  hand  and  assur- 
ing adequate  supplies  of  wood  and  wood 
products  on  the  other." 

WhUe  providing  policy  direction.  Congress 
with  the  new  law  has  endorsed  the  concept 
that  silvicultural  prescriptions  should  be  the 
province  of  the  professional  resource  man- 
ager, not  the  legislators.  But  with  this  law, 
it  also  has  made  clear  that  It  intends  to  keep 
an  eye  on  what  the  resource  manag<tr  is  do- 
ing. Congress  expects  the  resource  manager 
to  practice  Interdisciplinary  plaimlng  and 
the  public  to  be  involved  in  land  manage- 
ment decisions.  For  the  time  being.  It  has 
by-passed  restrictive  legislation  In  favor  of 
policy  direction.  However,  there's  little  doubt 
that  if  Congress  doesnt  like  what  it  sees  In 
the  way  its  direction  is  being  carried  out, 
it  will  be  back  with  more  direction  and  also 
more  restrictions.  We  have  been  given  policy 
guidance;  now  it  is  up  to  us  to  work  effec- 
tively vrtthln  that  direction. 

Most  of  the  key  issues  in  forest  poUsy  dealt 
with  by  the  94th  Congress  are  found  In  the 
National  Forest  Management  Act. 

Silvtcultural  systems. — Although  the  me- 
dia stUl  refer  to  the  National  Forest  Man- 
agement Act  as  "clear-cutting"  legislation, 
clear  cutting  per  se  was  really  never  the 
major  Issue.  The  debate  over  clear  cutting 
throughout  the  past  decade  seems  to  have 
reached  its  peak  back  with  the  Church  Sub- 
committee hearings  and  the  guidelines  on 
clear  cutting  Issued  In  1972.  The  Church 
guidelines,  revised  slightly,  were  written  into 
the  act.  But  in  general  the  debate  over  clear 
cutting  seems  to  have  tapered  off,  probably 
because  there  is  much  better  congressional 
understanding  of  the  silvicultural  rationale 
for  clear  cutting.  Even  though  there  was  a  lot 
of  testimony  on  clear  cutting  early  in  the 
development  of  this  legislation,  the  question 
of  whether  we  should  clear-cut  or  not  was 
never  really  in  doubt.  More  attention  was 
centered  on  environmental  controls  of  clear 
cutting  and  other  even-aged  practices. 

One  of  the  early  focuses  of  debate  on  this 
legislation  was  on  even -aged  versus  aU-aged 
management,  and  whether  the  legislation 
should  prescribe  silvicultural  practices  for 
the  resource  manager.  The  Randolph-Brown 
bills,  supported  by  some  environmentalists. 
would  have  dictated  a  number  of  sllvlctU- 
tural  practices,  particularly  the  use  of  un- 
even-aged management  In  the  eastern  hard- 
wood forests.  However,  there  was  really  not 
much  support  for  prescription  by  legislation, 
and  it  never  became  a  major  point  of  debate. 
Other  environmental  concerns  expressed 
through  the  Randolph-Brown  biUs  were  ad- 
dressed in  the  final  legislation,  but  in  other 
ways. 

Regulation  of  cut. — This  issue  proved  to 
be  the  most  difficult  of  the  forest  policy 
issues  for  the  Congress  to  try  to  resolve.  It 
was  upon  this  point  that  the  legislation  al- 
most faltered  and  was  saved  only  by  com- 
promise In  the  final  moments.  The  rate  of 
liquidation  of  the  large  inventory  of  old- 
prowth  timber  In  the  national  forests  is  In- 
deed a  policy  question,  although  it  has  many 
technical  aspects.  The  nondeclinlng  even- 
flow  DOllcy  of  the  Forest  Service  has  been 
widely  criticized  by  those  who  believe  it  has 
resulted  In  a  liquidation  rate  that  Is  either 
tco  fast  or  too  slow.  But  alternative  policies 
were  not  well  analyzed  and  presented.  By  the 
time  the  House  and  Senate  conferees  met 
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on  ttte  act,  the  queatlon  had  beeoime  whether 
to  deal  with  the  Inue  by  statute  or  to  leaTe 
'the  matter  to  agency  tUseretlon.  The  com- 
promise finally  worked  oat  sets  nondeellning 
>ven  flow  as  policy  but  gives  the  resource 
manager  some  flexibility  to  adOress  specitic 
harvest  scheduling  problems  on  a  case-by- 
case  basis,  provided  that  changes  from  the 
Standard  policy  can  be  accomplished  in  har- 
mony with  mviltlple-use  sustained  yield  ob- 
jectives of  the  land  management  plans  and 
that  there  la  public  participation  In  the  plan- 
ning process.  This  compromise  saved  the 
legislation  at  the  last  minute,  but  only  time 
will  tell  whether  the  Issue  has  been  resolved 
fully  or  only  temporarily. 

Land-use  decMona. — Th»  act  provides 
major  direction  on  land  management  plan- 
ning to  augment  present  planning.  Although 
the  federal  land-use  planning  bill  had  been 
rejected,  this  forest  legislation  strongly 
endorsed  the  Idea  of  land  management  plan- 
ning for  the  National  Forest  System.  In  fact. 
It  was  through  the  lamd  management  plan- 
ning process  that  Congress  chose  to  deal  with 
the  recognized  diversity  of  the  forest  lands 
Involved.  Rather  than  try  to  legislate  man- 
agement direction.  Congress  has  chosen  to 
legislate  a  land  management  planning  proc- 
ess with  full  public  participation  so  that 
considerations  unique  to  each  land  unit  are 
dealt  with  before  a  final  management  deci- 
sion is  reached.  Public  participation  is  an 
Important  part  of  this  process.  A  committee 
of  scientists  composed  of  non-Forest  Service 
personnel  is  to  be  established  to  provide 
scientific  and  technical  advice  to  help  develop 
regulations  for  the  land  management  plan- 
ning process  and  to  ensure  that  an  effective 
Interdisciplinary  process  is  developed.  In  ad- 
dition, advisory  committees  will  be  estab- 
lished at  major  operational  levels  of  Forest 
Service  activities.  Congress  has  also  indicated 
that  not  only  does  it  want  more  opportunities 
for  public  participation  in  land-use  decisions, 
but  it  also  wants  it  made  easier  for  the  pub- 
lic to  participate.  Consequently,  the  legisla- 
tion requires  that  land  management  and  re- 
source planning  documenta  for  each  na- 
tional forest  unit  be  brought  together  at  one 
place  and  that  there  be  some  uniformity  of 
planning  nationwide. 

Program  funding. — How  to  fund  programs 
is  an  issue  Congress  must  deal  with  continu- 
ally. So  far,  the  substantive  committees  have 
not  found  a  solution  to  the  problem  of  en- 
suring high  enough  budget  requests  and  ap- 
propriations for  the  programs  they  support. 
Two  years  ago  Congress  attempted  to  deal 
with  program  funding  In  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  (RPA)  by  tying  funding  to  long-range 
program  planning.  In  similar  legislation 
vetoed  this  year,  the  Agricultural  Resources 
Conservation  Act  would  have  provided  for  the 
long-range  planning  of  Soil  Conservation 
Service  programs.  In  the  National  Forest 
Management  Act.  Congress  again  took  up  the 
question  of  sjyeclflc  funding  for  certain  pro- 
grams. The  act  authorizes  a  $200  million  an- 
nual appropriation  and  directs  an  accelerated 
schedule  for  reforestation  and  timber  stand 
Improvement.  But  it  also  provides  funding 
for  activities  outside  the  regular  appropria- 
tion procedures.  For  example,  salvage  sales 
can  be  financed  through  monetary  deposits 
from  the  purchasers  of  those  sales.  And  use 
of  the  Knutson-Vandenberg  deposits  (the 
K-V  Fund)  has  been  broadened  to  Include 
aale  area  improvement  operations,  mainte- 
nance and  construction,  and  wildlife  habitat 
management.  In  the  past,  both  the  executive 
and  legislative  branches  of  government  have 
frowned  on  such  attempts  to  by-pass  appro- 
priations. But  surprisingly  no  controversy 
surfaced  over  these  funding  provisions  in  the 
National  Forest  Management  Act. 

Timber  aale  policies. — Congress  made  a 
number   of  substantial   changes   in   timber 


sale  poUoies.  One  which  has  not  received 
widespread  attention  is  that  Congress  has 
determined  that  the  government  should  be 
able  to  sell  logs  and  wood  products  from  the 
national  forests,  as  well  as  standing  trees. 
Although  appropriated  funds  would  be 
needed  for  this  approach,  the  possibility  of 
such  a  program  has  been  provided.  This 
could  prove  to  be  important  in  areas  of  par- 
ticularly high  esthetic,  wildlife  habitat,  or 
watershed  values,  since  the  Forest  Service 
might  use  contract  loggers  to  harvest  the 
timber.  Another  change  is  in  length  of  term 
of  sales.  Congress  has  for  some  time  been 
dissatisfied  with  lengthy  sales,  believing 
government  resources  should  not  be  com- 
mitted on  a  long-term  basis  without  know- 
ing what  future  needs  or  difficulties  might 
arise.  Thus,  it  has  placed  a  10-year  limit  on 
timber  sales.  Some  exceptions  are  allowed, 
but  I  don't  foresee  frequent  use  of  them. 
Also,  in  the  timber  sale  policy  area.  Congress 
dealt  with  possible  collusion  by  requiring, 
among  other  things,  sealed  bidding  for  most 
sales.  It  has  allowed  the  small  business  pur- 
chasers when  they  are  awarded  timber  sales 
to  elect  to  have  the  Forest  Service  build 
roads  if  the  estimated  cost  is  more  than 
tao.OOO.  And,  lest  we  forget,  the  National 
Forest  Management  Act  did  repeal  that  sec- 
tion of  the  Organic  Act  which,  as  interpreted 
by  the  courts,  banned  the  sale  of  all  timber 
from  national  forests  which  was  not  dead, 
physiologically  mature,  of  large  growth  and 
individually  iriarked. 

Payments  to  states. — Obviously.  Congress  is 
concerned  about  the  impact  of  federal  lands 
on  local  government  finances.  The  94th  Con- 
gress dealt  with  this  issue  in  not  only  the 
National  Forest  Management  Act,  but  also 
in  the  Payments-in-Lleu-of-Taxes  Act.  The 
two  laws  make  some  important  changes  and 
Increase  payments  to  local  governments,  but 
the  problem  of  equity,  recognized  in  the 
Public  Land  Law  Review  Commission  report 
and  other  studies,  has  not  been  completely 
resolved.  Those  counties  which  already  re- 
ceived high  payments  will  receive  higher 
ones;  those  which  received  low  payments 
will  receive  payments  somewhat  higher,  but 
still  low  in  comparison  to  others.  Also,  no 
way  has  been  found  to  equalize  local  taxes 
foregone  with  local  benefits  provided  by  fed- 
eral lands.  I  am  sure  the  issue  of  payments 
to  states  will  resurface  and  will  have  to  be 
dealt  with  again  by  future  Congresses. 

Kinds  of  trees  on  national  forests. — The 
National  Forest  Management  Act  addresses 
the  question  of  what  kinds  of  trees  we  should 
be  irrowlng  on  the  national  forests  in  two 
distinct  ways.  One  is  related  to  the  age  of 
trees.  On  this  question.  Congress  has  decided 
that,  in  most  cases,  trees  on  the  national 
forests  should  be  grown  to  sawtlmber  size 
rather  than  to  be  harvested  as  soon  as  they 
reach  pulpwood  size.  As  with  many  provi- 
sions of  the  act.  however,  Conpress  has  left 
room  for  some  exceptions.  Another  decision 
relates  to  the  species  composition  of  the 
national  forests.  Through  provisions  in  the 
National  Forest  Management  Act,  Congress 
has  made  clear  that  an  adequate  diversity 
of  plant  and  animal  species  should  be  main- 
tained. Thus,  the  act  prohibits  large-scale 
conversions  of  national  forest  lands  to  a 
single  tree  sfiecies. 

Wood  and  wood  fiber  utilization. — Congress 
has  also  shown  a  continuing  concern  for 
more  complete  utilization  of  the  nation's 
timber  harvest.  It  has  recognized  that  timber 
supplies  can  be  increased  not  only  through 
reforestation,  but  also  through  increased 
utilization  of  wood  wastes,  including  recy- 
cling of  wood  fibers.  But  it  Is  apparent  that 
while  Congress  has  acknowledged  a  need  for 
a  timber  utilization  policy.  It  does  not  yet 
have  a  clear  understanding  of  what  that 
policy  should  be.  Congress  has  not,  for  ex- 
ample, decided  if  a  subsidy  approach  is  the 
proper  way  to  address  the  Issue,  nor  is  it 


clear  what  Incentives  could  be  tolerated.  For 
the  moment  it  has  decided  to  deal  with  the 
Issue  by  studying  it  further.  Congress  has 
asked  for  reports  on  wood  fiber  potential, 
potential  for  Inci-eased  utilization  of  forest 
and  wood  product  wastes,  and  milling  and 
other  wood  fiber  product  fabrication  facili- 
ties. While  the  National  Forest  Management 
Act  did  not  go  very  far  in  providing  specific 
direction  on  utilization,  it  did  require  that 
utilizaton  standards  of  timber  sale  contracts 
and  planned  harvesting  methods  and  meas- 
urement systems  make  effective  use  of  the 
wood  resource. 

International  trade. — This  issue,  once  hot, 
has  received  relatively  little  attention  from 
Congress  In  recent  years  even  though  the 
volume  of  both  timber  exports  and  imports 
is  increasing.  Undoubtedly  this  issue  will  re- 
ceive more  attention  when  the  economy  is 
stronger  and  there  is  once  again  a  continu- 
ing stiff  competition  for  softwood  sawtlmber. 
For  the  present.  Congress  has  only  directed 
that  an  evaluation  be  made  of  the  impacts 
of  the  export  and  Import  of  raw  logs  upon 
domestic  timber  supplies  and  prices. 

Land  acquisition  and  exchange. — ^In  this 
area  the  tendency  has  been  to  simplify  pro- 
cedures. The  National  Forest  Management 
Act  abolished  the  National  Forest  Reserva- 
tion Commission,  but  provided  for  more  con- 
gressional oversight  on  land  acquisitions  and 
exchanges.  With  the  Federal  Land  Policy  and 
Management  Act  (the  BLM  Organic  Act)  the 
94th  Congress  established  a  new  policy  which 
authorizes  the  \ase  of  cash  equalization  in 
land  exchanges.  This  means  that  where  be- 
fore national  forest  land  exchanges  had  to 
Involve  lands  of  equal  or  near-equal  value, 
differences  in  value  can  now  be  made  up  with 
cash.  This  will  greatly  simplify  exchange 
procedures. 

Statutory  status. — I  have  left  for  last  an 
issue  that  I  believe  to  have  great  significance. 
With  the  passage  of  the  National  Forest 
Management  Act,  the  national  forests  created 
from  the  public  domain  have  iieen  given  sta- 
tutory status,  and  can  now  only  be  returned 
to  public  domain  by  an  act  of  Congress.  The 
national  parks  were  created  by  legislation, 
but  national  forests  created  from  the  public 
domain  were  established  by  presidential 
proclamation  and  could  have  been  returned 
to  public  domain  by  another  presidential 
proclamation.  The  chances  of  this  ever  hap- 
pening on  a  large  scale  were  slim,  but  the 
possibility  was  there.  With  this  act.  Congress 
has  determined  that  the  designation  of  na- 
tional forests  should  be  permanent  unless  it 
otherwise  decrees. 

There  are,  of  course,  other  Issues  addressed 
in  the  National  Forest  Management  Act,  but 
these  11  are  of  primary  Importar.ce.  The  di- 
rection provided  by  Congress  on  these  issues 
will  have  tremendous  impacts  on  Forest  Serv- 
ice activities  and  operations. 

One  question  that  has  frequently  been 
raised  is  why  didn't  we  seek  a  simpler  solu- 
tion to  the  forest  management  problems 
brought  on  by  the  Monongahela  decision. 
When  It  first  became  obvious  that  a  solution 
miist  be  sought  through  legislation,  we  had 
hoped  to  have  an  administration  bill  to  ad- 
vance our  position.  But  division  within  the 
administration  denied  us  this  advantage. 
Then  too,  it  was  apparent  that  Congress 
wished  to  take  the  opportunity  presented  by 
the  Monongahela  problems  to  address  a  num- 
ber of  other  forest  policy  Issues.  There  was 
some  thought,  also,  that  a  simple  revision 
of  the  Organic  Act  would  only  lead  to  further 
litigation. 

Congress  decided  there  was  a  need  for  com- 
prehensive legislation.  With  the  National 
Forest  Mantigement  Act,  and  other  natural 
resource  legislation.  Congress  chose  to  con- 
sider a  number  of  significant  national  forest 
policy  Issues.  It  has  resolved  some,  found 
perhaps  only  temporary  solutions  for  others, 
and  indicated  a  need  for  fiu-ther  study  on 
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yet  still  more.  However,  there  Is  a  particular 
significance  in  the  fact  that  Congress  chose 
to  deal  with  these  Issues  at  all.  Some  gen- 
eral conclusions  can  be  drawn  from  the  ac- 
tion that  Congress  has  taken. 

First,  it  Is  obvious  that  Congress  Intends 
to  provide  more  oversight  for   natural  re- 
source management  activities.  It  Intends  to 
pay  close  attention  to  how  Its  policy  guide- 
lines ere  carried  out.  Second,  it  has  chosen 
to  put  more  direction  into  statute,  rather 
than  leaving  its  Intent  to  be   carried   out 
through  administrative  regulations  and  pro- 
cedures.  And,    too,    by   encouraging    Forest 
Service  participation  on  the  BLM  Organic 
Act,  I  think  that  Congress  has  indicated  it 
wants  more  uniformity  of  direction  among 
government  agencies  with  similar  functions. 
As  for  the  future,  there  Is  every  Indication 
that  the   attention   given   to   forest  policy 
and  forestry  issues  by  the  Q4th  Congress  will 
continue  In  the  9Sth.  As  I  mentioned.  Con- 
gress will  Increase  its  oversight  role;  it  has 
asked  for  a  number  of  reports  to  help  it  de- 
cide action  on  future  issues.  We  believe  that, 
having  provided  this  direction  on  national 
forest  management  policy,  the  primary  areas 
of  concern  in  the  next  Congress  will  be  In 
forestry  research  and  in  state  and  private 
forestry.  Incentives  for  private  forest  land- 
owners,  funding  for  riural  community  fire 
protection    programs,    and    urban    forestry 
grant  programs  are  all  issues  which  we  can 
expect  will  come  up  before  the  9Sth  Congress. 
Research,  energy,  and  related  mining  and 
mineral  leasing  programs  will  undoubtedly 
receive  congressional  attention  In  the  near 
future.  The  issue  of  Alaskan  national  public 
lands  systems  cannot  be  ignored.  And  the 
study  and  designation  of  special  areas,  such 
as  wilderness,  and  wild  and  scenic  rivers,  will 
continue  to  be  important  areas  of  congres- 
sional concern.  For  example.  Congress  must 
sometime  soon  decide  how  large  the  National 
Wilderness  Preservation   System   eventually 
will  be.  It  must  decide,  too,  if  areas  are  to 
be  given  wilderness  designation  because  they 
meet  the  criteria  for  wilderness,  or  because 
they  merely  should  not  be  developed.  There 
Is  a  need  for  Congress  to  determine  if  addi- 
tions to  the  system  are  to  be  made  on  an 
orderly  basis,    following   established   proce- 
dures for  wilderness  study.  This  past  year, 
we  have  seen  a  number  of  additions  which 
did  not  derive  from  orderly  planning   and 
study  procedures. 

Furthermore,  1977  will  be  the  first  budget 
year  in  which  the  RPA  documents  will  be 
considered  in  depth  by  the  relevant  con- 
gressional committees.  We  expect,  and  hope, 
that  funding  levels  will  emphasize  and  in- 
crease applied  research  projects  as  they  re- 
late to  the  RPA  Assessment  and  Programs. 
In  short,  the  95th  Congress  will  not  lack  for 
forestry  Issues  to  consider. 

At  the  beginning,  I  said  the  National 
Forest  Management  Act  of  1976  endorsed  the 
concept  that  silvlcultural  prescriptions 
should  be  the  province  of  the  professional 
resources  manager.  But  I  think  we  can  go 
further  than  that.  With  this  act.  Congress 
reaffirmed  its  faith  in  the  natural  resource 
professions.  We  have  been  given  a  great 
deal  of  latitude  to  manage  the  national  forest 
and  range  lands  m  the  best  Interests  of  the 
nation,  using  our  technical  skills,  scientific 
knowledge,  and  professional  judgment. 

There  is  no  doubt  that  Congress  wants  to 
be  able  to  leave  forest  management  to  the 
professional  forest  land  managers.  Congress- 
man after  congressman  made  this  point  In 
discussions  on  the  act. 

But  with  this  congressional  endorsement 
of  professional  resource  management  comes 
great  responsibility.  Whether  forestry  issues 
remain  out  of  the  courts  depends  a  great 
deal  on  how  well  on-the-ground  manage- 
ment   is    responsive    to    both    congressional 


direction  and  the  needs  and  desires  of  the 
American  public.  We  must  ask  ourselves  if 
more  sensitivity  to  public  concerns  In  the 
early  1960's  might  have  prevented  a  situa- 
tion in  which  the  Monongahela  decision  be- 
came a  critical,  national  issue.  By  the  time 
public  wants — and  demands — were  under- 
stood, it  was  too  late.  The  public  had  turned 
to  the  courts. 

We,  and  the  nation,  are  fortunate  the 
courts  recognized  that  decisions  in  forest 
policy  properly  belonged  to  Congress.  And 
we  are  even  more  fortunate  Congress  was 
able  to  enact  sound  legislation,  a  law  that, 
in  the  words  of  Chairman  Foley,  "reflects  a 
good  compromise  which  preserves  access  to 
an  important  reserve  of  timber  but  at  the 
same  time  protects  the  national  forests  by 
establishing  the  strongest  environmental  and 
silvlcultural  controls  ever  imposed  by  any 
legislation  dealing  with  the  national  forests." 

National  forest  managers  have  now  been 
given  a  chance  to  show  that  they  can  carry 
out  congressional  directives  without  pre- 
scriptive legislation.  We  can't  depend  on 
another  chance.  In  effect,  we  have  said  to 
Congress:  Tell  us  what  you  want  from  the 
nation's  forests  and  give  us  the  tools  we 
need  to  practice  scientific  resource  manage- 
ment. In  return,  we  will  manage  those 
forest  lands  to  produce  the  goods  and  services 
the  nation  needs,  not  just  how,  but  in  perpe- 
tuity. 

Congress  has  generally  given  us  what  we 
have  asked  for  and  has  shown  a  willingness 
to  consider  our  needs  for  funding  as  long  as 
we  can  manage  effectively.  The  Renewable 
Resources  Planning  Act  provided  for  long- 
term  budgetary  planning  to  carry  out  these 
resource  plans;  now  the  National  Forest 
Management  Act  provides  general,  fiexlble 
policy  guidelines  for  the  use  of  all  the  sci- 
entific forestry  tools  at  our  disposal.  If  we 
fail  now,  we  won't  have  any  excuses. 

Professional  resource  management  stands 
on  the  verge  of  a  new  and  challenging  era 
in  the  United  States.  I  am  confident  we  can 
meet  this  challenge. 

Development  of  the  National  Forest 

Management  Act 

(By  Dennis  C.  Le  Master  and  Luke  Popovich) 

"People  who  like  laws  and  sausage  ought 
not  watch  them  being  made." — James  W. 
Giltmler,  1976  SAF  National  Convention. 

When  on  October  22  President  Ford  signed 
into  law  the  National  Forest  Management 
Act  of  1976,  new  and  extensive  direction  was 
given  to  the  management  of  the  national 
forests.  The  impetus  for  the  act  can  be  di- 
rectly traced  to  the  U.S.  district  court  deci- 
sion on  November  6,  1973,  in  Izaak  Walton 
League  v.  Butz — the  Monongahela  decision — 
'which  found  that  certain  Forest  Service 
timber  sale  practices  violated  the  Organic 
Administration  Act  of  1897. 

The  court's  findings  were  remarkable 
chiefly  because  they  enjoined  practices  that 
were  widely  used  by  the  Forest  Service.  These 
practices  included  writing  timber  sale  con- 
tracts that  i>ermitted  cutting  of  trees  that 
were  not  dead,  mature,  of  large  growth,  or 
individually  marked.  The  contracts  also 
allowed  harvested  trees  to  be  left  at  the  site. 

But  these  practices  were  actually  parlph- 
eral  to  the  main  concern  of  the  plaintiffs. 
Fundamentally  at  Issue  was  the  legality  o* 
even -aged  management,  implemented  by  the 
silvlcultural  system  of  clear  cutting,  and 
first  employed  on  the  Monongahela  National 
Forest  in  West  Virginia  In  1964.  The  Forest 
Service  had  contended  that  even-aged  man- 
agement and  clear  cutting  were  valid  silvl- 
cultural practices,  and  that  a  literal  adher- 
ence to  the  1897  act  would  impair  the 
agency's  ability  to  meet  the  objectives  of 
the  Multiple  Use  Sustained-Yield  Act  of 
1960.  Nevertheless,  Judge  Robert  E.  Maxwell 
ruled  In  favor  of  the  plalnUffs,  and  his  deci- 


sion was  upheld  by  the  Fourth  Circuit  Court 
of  Appeals  on  August  21,  1975,  after  an  appeal 
by  the  government. 

In  the  weeks  following  the  decision,  the 
conservation  community  was  disturbed  and 
perplexed.  Many  meetings  were  held  in  Wash- 
ington, and  by  November  two  impressions 
were  clear.  First,  remedial  legislation,  rather 
than  litigation,  was  the  logical  course  to  re- 
solve the  impasse  created  by  the  rultag.  The 
appeals  court  decision  suggested  as  much: 
"The  Organic  Act  may  well  be  an  anachro- 
nism. However,  the  appropriate  forum  to 
change  the  Act  Is  not  the  Courts  but  the 
Congress." 

The  second  impression  was  the  sharp  divi- 
sion within  the  conservation  community  over 
the  form  remedlU  legislation  shovUd  take. 
The  division  was  especially  dlsquiettog  be- 
cause some  prominent  members  of  Congress 
had  Initially  appealed  to  conservationists  for 
guidance.  Without  a  consensus,  the  conser- 
vation community  feared  It  would  abandon 
Congress  to  its  own  admittedly  inadequate 
perceptions  of  appropriate  legislation. 

Remedial  measures  generally  took  three 
forms — the  moratorium  approach  such  as 
proposed  by  Rep.  Roy  A.  Taylor  (D-N.C); 
"quick  fix"  legislation  such  as  Rep.  Robert 
Duncans  (D-Ore.),  designed  to  do  the  mini- 
mum necessary  to  resolve  the  adverse  effects 
of  the  ruling:  and  finally,  the  comprehensive 
attempt  to  resolve  persistent  problems  and 
ambiguities  in  national  forest  management. 
For  this  more  ambitious  purpose,  two  bills 
were  introduced,  one  by  Sen.  Jennings  Ran- 
dolph (D-W.  Va.)  and  the  other  by  Sen. 
Hubert  H.  Humphrey  (D-Minn.).  The  first 
was  a  broad  reform  bill,  based  on  Sen.  Ran- 
dolph's observation  that  "the  Secretary  of 
Agriculture  has  utilized  on  the  national  for- 
ests .  .  .  management  practices  which  were 
unduly  harmful  to  the  environment  and  to 
uses  of  the  national  forest  other  than  timber 
production."  The  Humphrey  bUl,  on  the 
other  hand,  began  with  the  recognition  that 
forest  management  is  "highly  complex,"  and 
that  the  demand  for  and  supply  of  forest  re- 
sources are  "subject  to  change  over  time." 

These  divergent  outlooks  gave  rise  to  two 
very  different  bills.  Nowhere  was  that  differ- 
ence more  pronounced  than  In  the  relative 
specificity  with  which  each  proposed  to  write 
standards  and  guidelines.  As  might  be  ex- 
pected, the  Randolph  bill  was  the  more 
specific  of  the  two.  For  example,  section  7(c) 
directed  the  Secretary  of  Agriculture  to  pro- 
mulgate standards  for  "clear-cuts  and  even- 
aged  cuts,"  and  stipulated,  among  other 
things,  that  the  standards  ins\u-e  that  "the 
area  cut  shall  generally  not  exceed  25  acres 
in  size  and  whenever  feasible,  no  cut  shall 
be  closer  than  1,000  feet  of  another  clear-cut 
or  even -aged  cut  made  within  the  preceding 
10  years."  The  Humphrey  bill  was  never  this 
specific.  Instead,  it  favored  a  regulatory 
scheme  in  which  the  secretary  would  pro- 
mulgate guidelines  to  embody  loose  stand- 
ards set  forth  in  the  bill. 

Another  basic  difference  was  the  degree  to 
which  the  two  bills  were  integrated  with 
existing  legislation.  Unlike  the  virtually  in- 
dependent Randolph  bill,  the  Humphrey  bill 
was-  closely  tied  to  statutory  precedents.  In 
fact,  it  was  largely  a  series  of  amendments  to 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  (RPA) ,  and  it  adopted 
the  RPA's  planning  process  as  the  chief  man- 
agement Instrument. 

Both  bills  used  a  regulatory  approach  im- 
plemented by  the  Secretary  of  Agriculture, 
who  would  promulgate  regulations  from 
guidelines  and  standards  set  forth  In  the 
legislation.  The  difference  was  in  the  dis- 
cretion accorded  the  secretary — the  Hum- 
phrey bill  allowed  him  more  discretion  by 
virtue  of  its  relatively  broader  language. 

To  the  Randolph  bill  belongs  the  credit 
for  raising  most  of  the  principal  issues  ad- 
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dressed  throughout  the  development  of  the 
National  Potest  Management  Act.  The  ap- 
propriate use  ot  even-aged  management  and 
clear  cutting,  the  appropriate  use  of  un- 
even-aged management  and  the  selection 
system,  the  liquidation  rate  of  old  growth 
timber,  timber  harvesting  on  lands  margin - 
ftUy  suited  for  timber  production,  the  con- 
version of  forest  types,  and  management  ob- 
jectives for  the  size  and  age  of  trees  on  na- 
tional forests  were  all  brought  Into  focus  by 
the  Randolph  bill.  Naturally,  as  these  Issues 
became  basic  to  proposed  legislation,  efforts 
to  pass  a  moratorium  or  to  devise  a  quick  fix 
lost  their  appeal. 

Ultimately  the  B&ndolph  bill  was  less  suc- 
cessful In  resolvUig  Issues  than  It  was  In  rais- 
ing them,  primarily  because  of  Its  Insistence 
upon  standards  and  guidelines  which  tended 
to  be  too  particular  and  too  Inflexible.  At 
least  that  was  the  Judgment  of  Sen.  Ran- 
dolph's colleagues  on  the  Committees  on 
Agriculture  and  Forestry,  and  Interior  and 
Insular  Affairs  during  mark  up  of  the  bill. 
They  defeated  by  a  three-to-one  margin  his 
amendment  to  prescribe  uneven-aged  man- 
agement for  the  eastern  national  forests,  and 
thus  signalled  their  opposition  to  any  at- 
tempt to  make  by  statute  management  deci- 
sions that  are  better  made  by  professionals 
on  a  case-by-case  basis.  When  It  became  evi- 
dent that  this  view  was  shared  not  only  by 
forestry  Interests  but  by  wildlife  Interests 
as  well,  the  Randolph  bill  was  doomed. 

The  Humphrey  bill  did  not  share  this  fatal 
liability.  It  provided  both  an  approach  and  a 
process  by  which  added  direction  for  national 
forest  management  could  be  given  easily  and 
effectively,  an  asset  that  accounted  more 
than  any  other  for  the  broad-based  support 
of  the  measure  throughout  the  House  and 
Senate  hearings.  Using  a  regulatory  approach 
based  upon  general  guidelines  and  a  plan- 
ning process  already  established  by  Sec.  6  of 
the  RPA,  the  Humphrey  bill  eventually  won 
the  support  of  legislators  as  well. 

Despite  its  general  acceptance,  alterations 
of  the  Humphrey  bill  were  necessary  In  order 
to  accommodate  the  conservation  commu- 
nity, even  If  to  do  so  meant  losing  Industry 
support,  as  eventually  happened.  Accord- 
ingly, the  Humphrey  bill  became  a  tree  dec- 
orated with  many  ornaments  from  the 
Randolph  bill  and  elsewhere.  In  an  effort 
ably  directed  by  Senate  Agriculture  Com- 
mittee Chairman  Herman  E.  Talmadgs  (D- 
Oa.)  to  narrow  the  differences  among  op- 
posing forestry  Interests  and  between  the 
two  Senate  committees  with  Jurisdiction 
over  the  legislation,  the  Humphrey  bill  was 
amended  again  and  again. 

The  number  of  sections  expanded  from  five 
to  twenty.  Otber  Issues  were  addressed  In 
addition  to  those  raised  by  Sen.  Randolph. 
For  example,  provisions  for  payments  to 
county  governments  In  lieu  of  taxes,  and  na- 
tional forest  road  standards  were  added  to 
the  bill.  In  May,  the  Humphrey  bill  was  re- 
ported to  the  Senate,  and  was  passed  Au- 
gust 25  by  a  vote  of  90  to  0. 

As  the  Senate  completed  its  work,  the 
House  had  barely  begun.  Its  Subcommittee 
on  Forests  began  mark-up  in.  late  June. 
When  It  chose  to  consider  simultaneously 
seven  different  bills.  Instead  of  one  or  two 
as  Is  customary,  it  was  plain  that  lensthy 
deliberations  would  be  necessary.  Efforts 
initiated  by  Rep.  George  E.  Brown.  Jr.  (D- 
Callf.)  to  gain  House  acceptance  of 
Randolph  provisions  fared  no  better  than 
had  similar  efforts  in  the  Senate. 

Nevertheless  the  blU  that  finally  passed 
the  House  also  differed  from  the  Humphrey 
bin  in  Important  respects.  That  bill  was  HH. 
16069.  Introduced  by  Rep.  John  Melcher  CD- 
Mont.),  which  passed  the  House  305  to  24 
on  September  17.  While  both  the  Senate  and 
House  bills  used  the  RPA  planning  process, 
the  Melcher  bill  tended  towards  direct  ap- 


plication of  statutory  standards,  in  contrast 
to  the  "Implementatlon-by-regulatlon"  ap- 
proach of  the  Humphrey  bill.  Secondly,  the 
Melcher  bill  contained  a  detailed  and  ex- 
tensive reforestation  provision;  its  Senate 
counterpart  did  not.  Neither  did  the  Senate 
bill  include,  as  the  House  bill  did,  provisions 
to  discourage  collusive  bidding  on  federal 
timber  and  provisions  specifying  minimum 
growth  standards  for  harvesting  national 
forest  timber.  On  the  other  hand,  the  Senate 
bill  Included  some  features  that  the  House 
bill  neglected,  as  Illustrated  by  Senate  pro- 
visions for  the  liquidation  rate  of  the  old 
growth  timber  and  for  the  marginal  lands 
issue. 

These  considerable  differences  had  to  be 
somehow  resolved  in  conference.  The  dozen 
or  so  conferees  from  the  Senate  and  House 
met  in  the  waning  days  of  the  04th  Congress, 
in  sessions  crowded  with  congressional  aides, 
lobbyists,  and  Interested  onlookers.  Three 
major  Issues  before  them  made  quick  agree- 
ment unlikely:  how  to  implement  guide- 
lines and  standards;  what  restrictions.  If 
any,  should  be  placed  on  timber  harvesting 
on  marginal  lands;  and  should  accelerated 
harvesting  of  the  old  growth  be  permitted  on 
the  national  forests. 

The  conferees  overcame  the  first  of  these 
obstacles  with  surprising  ease.  By  adopting 
most  of  the  Humphrey  bill's  planning  pro- 
vision, they  established  that  standards  and 
guidelines  were  to  be  Implemented  by  reg- 
ulation rather  than  by  direct  statute.  Thus 
the  approach  of  the  Humphrey  bill  prevailed 
over  that  of  its  House  counterpart. 

The  marginal  lands  issue  was  resolved  in 
the  final  hours  of  the  last  meeting.  Rep. 
Thomas  S.  ^oley  (D-Wash.)  established  that 
the  intent  of  the  Senate  provision  was  simply 
to  stop  timber  harvesting  on  all  national 
forest  lands  unsulted  for  timber  production. 
Subsequently,  the  conferees  agreed  not  to  im- 
pose on  these  lands  an  economic  test  of  tim- 
ber production,  an  agreement  which  led  to 
an  acceptable  modification  of  the  Senate's 
economic  criterion. 

The  last  issue  resolved  was  that  of  ac- 
celerated harvesting  on  the  national  forests 
The  Senate  bill  had  foreclosed  the  possibility 
of  a  rapid  liquidation  of  the  old  growth  by 
mandating  the  harvest  scheduling  system 
of  non-declining  even  fiow.  The  House  bill 
was  silent  on  the  matter.  Indicating  that  the 
more  flexible  Forest  Service  policy  currently 
in  use  was  acceptable.  Sen.  Mark  O.  Hatfield 
(R-Ore.)  attempted  to  break  the  stalemate 
by  suggesting  an  amendment  that  granted 
the  Forest  Service  a  modicum  of  fiexibiUty 
for  setting  harvesting  levels.  But  there  was 
no  change  in  either  position  until  Rep.  Foley 
persuaded  the  adherents  of  strict  non- 
declining  even  flow  that  unless  considerable 
flexibility  was  given  the  Forest  Service, 
enormous  political  objections  to  wlldernes-s 
would  result.  Allowable  cut  reductions  could 
no  longer  be  shifted  to  other  forests,  argued 
Rep.  Foley,  because  of  the  low  harvesting 
ceilings  that  would  be  Imposed  on  them  by 
the  even-flow  policy.  This  argument  led 
to  an  ultimate  compromise  along  the  lines 
suggested  by  Sen.  Hatfield. 

After  President  Ford  signed  the  act  on 
October  22.  reactions  were  favorable  by  and 
large.  Speaking  for  the  wood  products  in- 
dustries. National  Forest  Products  Associa- 
tion President  Thomas  M.  Orth  termed  It 
"the  most  constructive  forestry  legislation 
In  history."  To  Rep.  James  Weaver  (D-Ore.). 
who  was  active  in  developing  the  legislation, 
the  law  "establishes  a  framework  of  public 
policy  for  national  forest  management  and 
leaves  on-the-ground  forest  management  to 
the  foresters."  The  endorsement  of  Brock 
Evans.  Sierra  Club  Washington  director,  was 
more  guarded,  but  significant  for  its  posi- 
tive tone.  "Our  view  Is  that  it  is  a  good  first 
step."  he  said.  "It  makes  a  beginning  towards 


setting  some  firm  congressional  policy  on 
the  national  forests,  and  has  some  good  outer 
guidelines  within  which  professional  forest- 
ers can  operate." 

That  the  law  enlisted  such  disparate  en- 
dorsements Is  understandable  given  the  con- 
cessions it  made  to  various  interests.  In- 
dustry won  its  battle  to  oppose  strict  limit* 
on  timber  yields  from  the  national  forests; 
environmentalists  won  their  battle  to  place 
guidelines  In  the  law.  And  the  Forest  Service 
achieved  its  objective  of  maintaining  profes- 
sional flexibility. 

The  ultimate  success  of  the  law,  however, 
may  rest  less  with  the  Issues  resolved  than 
with  those  iinresolved.  Ambiguity  is  unavoid- 
able in  a  loosely  worded  regulatory  bill,  espe- 
cially one  like  the  National  Forest  Manage- 
ment Act  which  Is  deliberately  worded  to  pre- 
serve options  for  the  forest  manager.  Of 
course,  ambiguity  is  also  a  tempting  target 
for  litigation,  which  this  act  seems  to  Invite 
in  Its  attempts  to  preserve  "fiexibiUty."  For 
example,  the  criteria  for  determining  "opti- 
mum" and  "appropriate"  methods  of  timber 
harvesting,  for  Judging  lands  "not  suited  for 
timber  production,"  and  for  the  "overall 
multiple-use  objectives"  that  permit  depar- 
ture from  non-decUnlng  even  fiow — these 
are  all  unsettled  matters  that  will  be  closely 
watched  by  interested  parties.  "The  question 
now,"  said  NFPA  Vice  President  John  Hall, 
"is  whether  we're  all  reading  the  same  law." 
Hence,  the  possibility  exists  that  litigation 
will  challenge,  and  perhaps  thwart,  the  law's 
implementation. 

More  Important  Is  the  still  unresolved 
question  that  has  been  at  the  heart  of  many 
resource  controversies :  how  to  determine  the 
ultimate  trade-offs  between  competing  uses 
of  the  national  forests?  Until  a  consensus 
on  this  issue  emerges  in  legislation,  no  law 
can  presume  to  be  a  panacea. 

Notwithstanding  these  difficulties.  Con- 
gress seems  to  have  realized  the  best  of  pos- 
sible worlds.  The  consensus  Is  that  Congress 
passed  a  fair  and  comprehensive  forest  man- 
agement law,  and  under  the  most  trying  cir- 
cumstances. Without  administration  sup- 
port, and  without  the  wholehearted  backing 
of  environmental  activists  or  wood  products 
Industries,  it  could  easily  have  done  nothing, 
or  worse. 

SVMMARY 

Congress  passed  the  National  Forest  Man- 
agement Act  on  September  30,  two  days  be- 
fore adjournment.  Here  is  a  summary  of  the 
major  provisions. 

1.  Standards  and  guidelines  for  national 
forest  management  are  to  be  Implemented 
through  regulations  promulgated  by  the  Sec- 
retary of  Agriculture.  The  basic  Instrument  Is 
the  planning  process  culminating  in  the  land 
management  plans  set  forth  In  the  RPA. 

2.  Guidelines  are  to  be  established  by  the 
secretary  to  regulate  the  use  of  even-aged 
management  and  clear  cutting. 

3.  Application  of  uneven-aged  manage- 
ment and  the  selection  system  is  encouraged 
in  that  no  restrictions  on  their  use  are  con- 
tained In  the  new  law. 

4.  The  rate  of  cutting  national  forest  tim- 
ber Is  generally  restricted  by  the  harvest 
scheduling  system  of  nondecUnlng  even 
flow. 

5.  Generally,  there  will  be  no  timber  har- 
vesting on  lands  Identified  by  the  secretary 
as  unsulted  for  timber  production. 

6.  Management  must  be  in  accord  with 
the  multiple-use  policy  mandated  for  the 
National  forest  System. 

7.  Stands  of  trees  must  generally  reach 
the  culmination  of  their  mean  annual  in- 
crement of  growth  before  being  harvested. 

8.  There  shall  be  no  large-scale  conversion 
of  tree  types  on  the  national  forests. 

9.  Utilization  standards  for  national  for- 
est timber  shall  be  developed  and  imple- 
mented by  the  secretary. 

10.  Timber  sale  contracts  shall  generally  be 
limited  to  ten  years. 
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11.  Roads  shall  be  (1)  returned  to  vegeta- 
tive cover  where  they  are  not  permanent,  and 
(2)  designed  to  standards  appropriate  for 
Intended  uses  in  timber  sales  which  Include 
a  provision  for  purchaser  credit  for  construc- 
tion of  permanent  roads,  small  timber  pur- 
chasers shall  have  the  option  of  building  the 
roads  themselves  or  letting  the  Forest  Serv- 
ice build  them. 

12.  Payments  In  lieu  of  taxes  to  county 
governments  will  generally  be  Increased  be- 
cause the  amounts  allowed  timber  purchas- 
ers for  road  construction  will  be  included 
In  the  base  for  calculating  the  payments  to 
counties. 

13.  The  backlog  of  national  forest  areas 
needing  reforestation  shall  be  eliminated 
within  eight  years,  for  which  purpose  an  an- 
nual appropriation  of  $200  million  is  au- 
thorized. 

14.  To  prevent  collusive  bidding,  sealed  bid- 
ding Is  mandatory  for  all  advertised  timber 
sales,  except  when  other  bidding  methods 
would  serve  the  public  interest  and  are  iden- 
tified In  regulations. 


FOREIGN  POLICY  AS  A  PUBLIC 
SERVICE 

Mr.  GARN.  Mr.  President,  as  a  new 
administration  takes  office,  one  of  its 
major  challenges  is  the  fashioning  of  a 
foreign  policy  which  can  be  supported 
by  the  American  people.  In  my  view,  the 
greatest  defect  of  the  foreign  policy 
conducted  by  Presidents  Ford  and 
Nixon,  and  by  Secretary  of  State  Kis- 
singer, has  been  the  failure  to  groimd 
foreign  policy  on  the  common  sense  of 
the  people. 

A  few  months  ago.  Dr.  G.  Warren  Nut- 
ter, former  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs, 
delivered  a  speech  before  the  Borah 
Symposium  of  the  University  of  Idaho. 
In  my  view,  Mr.  President,  Dr.  Nutter 
shows  a  clear  grasp  of  the  need  to  keep  in 
touch  with  the  good  sense  of  the  average 
man.  For  instance.  Dr.  Nutter  says  that 
"foreign  policy  is  in  a  state  of  confusion, 
in  no  small  measure  because  it  has  lost 
touch  with  the  people."  Now  that  ap- 
pears to  me  to  reflect  a  clear  insight, 
since  it  agrees  with  my  own  thinking. 
Dr.  Nutter  continues,  "If  we  have 
learned  nothing  else  from  the  recent 
past,  we  surely  have  learned  that  no  for- 
eign policy  can  be  sustained  by  this 
coimtry  without  firm  and  lasting  public 
support."  That  is  the  reality  of  the  day. 
I  pray  that  the  Carter  administration 
will  bear  it  in  mind. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Nutter's  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

FOREIGN    POLICY    AS    PUBLIC    POLICY 

(By  G.  Warren  Nutter) 

Democracy.  Lord  Bryce  once  observed,  is 
government  by  discussion.  That  is  the  sub- 
stance of  the  matter,  the  essence  that  dis- 
tinguishes democracy  from  other  types  of 
government.  There  are  many  forms  of 
democracy  but  only  one  process:  popular 
discussion  leading  to  consent. 

Like  all  valid  generalizations,  this  cne 
cannot  be  taken  literally.  Democracy  hardly 
means  open  discussion  of  everything  or  con- 
sent by  everybody.  Even  if  we  could  resolve 
the  initial  paradox  of  who  "everybody"  is  to 
be  (not  Infants,  surely,  nor  some  others, 
depending   on    standards   of   maturity    and 


competence).  It  goes  without  saying  that  we 
could  not  govern  ourselves  by  means  of  a 
huge  town  meeting,  sitting  In  continuous 
session  and  reaching  decisions  only  by  unan- 
imous agreement.  Government  must  be  both 
less  and  more  than  this,  for  freedom  also 
requires  order  and  progress. 

There  will  always  be  important  areas  of 
disagreement  In  our  society,  no  matter  how 
c^>en  It  may  be,  which  Is  to  say  that  there 
will  always  be  social  problems.  These  must 
be  resolved  through  a  less- than -perfect  poli- 
tical process,  which  will  be  legitimate  to  the 
degree  that  It  rests  on  popular  approval  and 
democratic  to  the  degree  that  It  Involves 
discussion  and  consent. 

To  avoid  mlBunderstsinding,  I  want  to 
state  clearly  at  the  outset  that  I  find  no 
serious  fault  with  our  political  system.  On 
the  contrary,  it  is  in  my  opinion  the  best 
one  yet  devised  by  man  for  government  by 
discussion.  But  an  eminent  historian  once 
described  history  as  "Just  one  damn  thing 
after  another,"  and  somewhere  along  the  line 
in  recent  years  our  history  has  gone  cff  t^r 
track. 

Within  the  last  two  years  alone,  first  a 
Vice  President  and  then  a  President  have 
been  forced  to  resign  in  disgrace.  Each  was 
replaced  In  turn  by  someone  selected  by  Con- 
gress, not  elected  by  popiilar  vote.  The  long- 
est and  most  unpopular  war  In  our  history 
ended  In  defeat.  Our  economy  has  been 
rocked  by  an  oil  embargo  and  double-digit 
Inflation.  Two  attempts  were  made  within 
a  matter  of  days  to  assassinate  our  new 
President.  Terrorism  has  become  common- 
place here  at  home  as  well  as  elsewhere,  and 
crime  rates  have  continued  to  soar.  We  have 
created  an  international  spectacle  by  tear- 
ing our  intelligence  establishment  to  pieces 
In  public  view.  And  so  on  and  on. 

These  crises  have  erupted  because  com- 
plex social  forces,  sweeping  across  the  globe, 
have  brought  powerful  stresses  and  strains 
to  bear  on  our  established  institutions  and 
mores.  Something  had  to  give.  However  we 
might  diagnose  our  basic  social  ills  and  what- 
ever we  might  find  as  the  ultimate  cure,  the 
first  thing  to  do  Is  to  restore  order  and  con- 
fidence. Nowhere  is  that  task  more  urgent 
than  in  the  realm  of  foreign  affairs. 

Forelg;n  policy  is  in  a  state  of  confusion,  in 
no  small  measure  because  it  has  lost  touch 
with  the  people.  The  doctrine  of  contain- 
ment, once  widely  understood  and  broadly 
supported,  has  been  displaced  by  the  slogan 
of  detente,  which  hss  at  best  only  a  negative 
meaning.  Now  even  tbat  slogan  has  been 
tossed  aside,  and  we  are  left  with  an  incoher- 
ent Jumble  of  day-to-day  diplomacy  to  com- 
prehend. In  the  absence  of  basic  concepts 
to  orient  thinking  and  debate,  the  legislative 
and  executive  branches  of  government  have 
fallen  to  squabbling  over  who  is  to  do  what, 
when,  and  how  in  the  ad  hoc-ery  of  foreign 
affairs.  We  are  muddling  through. 

There  was  a  time  in  earlier  days  of  the 
republic  and  even  not  so  long  ago  when  we 
could  afford  to  muddle  throuEh  until  a  new 
order  was  established.  We  cannot  afford  to 
do  so  today.  We  were  once  a  minor  power 
In  the  affairs  of  a  world  divided  into  many 
relatively  self-contained  retrlons,  each  with 
Its  own  problems  and  conflicts,  unlikely  to 
solll  over  automatically  Into  other  areas. 
Surrounded  by  an  invulnerable  moat  of  seas, 
we  could  attend  to  key  relations,  primarily  in 
Europe  and  the  Western  Hemlsohere.  and 
Ignore  others.  We  could  avoid  entanglements 
and  enjoy  the  blessing  of  Isolation. 

All  that  is  gone.  We  are  now  a  mighty 
nation,  built  by  territorial  expansion  and 
the  wonders  of  our  political  economy.  Our 
territory  extends  far  beyond  the  continental 
island  into  the  vast  reaches  of  the  Pacific. 
Technology  has  made  the  world  one,  draw- 
ing together  previously  Isolated  regions  and 
creating  history  in  real  time.  Wars  have  long 
since  become  global,  and  in  the  nuclear  age 
they  have  taken  on  the  dimension  of  poten- 


tial holocaust.  Modern  weapons  ccMnblnad 
with  modem  means  of  delivery  have  rendered 
obsolete  the  moat  of  seas  surrounding  the 
American  island  and  made  our  heartland 
subject  to  attack  without  warning  at  any 
time.  We  are  one  of  two  superpowers  in  a 
bipolar  world  split  by  an  epic  and  tragic 
ideological  struggle.  Unless  we  wish  to  undo 
o\ir  history,  we  have  no  choice  but  to  be 
deeply  and  constantly  involved  In  world 
affairs. 

Why,  then,  are  we  muddling  through? 
No  doubt  for  many  complex  reasons  woven 
Into  the  fabric  of  history.  Yet  one  must 
begin  somewhere  in  unraveling  them,  and 
I  will  start  with  the  tragedy  of  Vietnam. 

Go  back  some  twelve  years  ago  when 
President  Johnson,  newly  ascended  to  office 
under  tragic  circumstances,  confronted  th0 
question  of  really  getting  into  the  Vietnam 
War  or  getting  out.  With  great  expectations, 
the  Great  Society  had  been  launched  with 
the  goal  of  transforming  our  domestic  struc- 
ture virtually  overnight.  The  doctrine  of 
containment  still  reigned  over  foreign  policy, 
but  Its  thnist  had  been  shifted  somewhat 
earlier  by  President  Kennedy  in  the  direction 
of  a  more  active  and  interventionist  policy  of 
nation-building  and  counterlnsurgency. 

The  Issue  of  Vietnam  came  to  a  head  with 
the  Tonkin  Gulf  incident,  which  occurred  In 
the  midst  of  a  presidential  campaign.  The 
fundamental  decision  on  our  involvement 
was  made  when  Congress,  with  only  two  dis- 
senting votes,  passed  the  Tonkin  Gulf  Res- 
olution, abdicating  its  right  to  declare  war 
by  delegating  to  the  President  the  power  to 
make  war  or  not,  as  he  saw  fit.  Recall  the 
sweeping  words  of  that  resolution: 

The  United  States  regards  as  vital  to  its  na- 
tional Interest  and  to  world  peace,  the  main- 
tenance of  International  peace  and  security 
in  southeast  Asia.  Consonant  with  the  Con- 
stitution of  the  United  States  and  the  Char- 
ter of  the  United  Nations  and  In  accordance 
with  its  obligations  under  the  Southeast  Asia 
Collective  Defense  Treaty,  the  United  States 
is,  therefore,  prepared,  as  the  President  de- 
termines, to  take  all  necessary  steps,  includ- 
ing the  use  of  armed  forces,  to  assist  any 
member  or  protocol  state  of  the  Southeast 
Asia  Collective  Defense  Treaty  requesting  as- 
sistance in  defense  of  its  freedom. 

Within  less  than  a  year,  the  President  used 
that  power  to  send  American  soldiers  directly 
into  battle,  and  Congress  ratified  the  decision 
by  appropriating  funds  and  levying  troops. 
The  public  was  told  not  to  worry:  our  mighty 
economy  would  furnish  both  guns  and  but- 
ter. We  would  move  the  Great  Society  for- 
ward with  our  right  hand  while  fighting  the 
war  with  our  left.  We  would  create  whatever 
extra  resources  were  needed  simply  by  speed- 
ing up  economic  growth. 

Let  me  pause  at  this  point  to  emphasize 
that  the  issue  I  want  to  talk  about  Is  not 
whether  the  decision  on  Vietnam  was  right 
or  wrong,  but  whether  It  was  made  and  Im- 
plemented legitimately.  In  accord  with  pro- 
per process  for  our  republic.  Nor  do  I  mean 
to  point  the  finger  of  blame  in  any  partlctdar 
direction.  It  must  be  pointed  all  around. 
The  executive  branch  must  be  blamed  for 
being  too  reckless  and  ambitious,  the  legis- 
lative branch  for  being  too  irresponsible,  and 
the  public  for  being  too  greedy — at  least  at 
the  start — about  having  its  cake  and  eating 
it.  too. 

War  is  the  ultimate  political  act.  and  no 
nation  such  as  ours,  seeking  as  it  does  to  live 
in  peace  and  harmony,  should  take  that  fate- 
ful step  except  in  defense  or  in  protection  of 
vital  Interests  when  all  else  has  failed.  Under 
the  circumstances,  we  should  not  have  gone 
to  war  without  carefully  deliberating  the 
consequences  and  making  sure  through 
established  constitutional  procedures  that 
there  was  a  consensus  in  favor  of  doing  so. 

Instead  we  went  to  war  too  lightly  and 
suffered  all  the  dreadful  consequences.  The 
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ptmldKaBy  lost  oredfbmtjr  and  napect  by 
■trartehing  tbatrutb  uid  caureisiiig  unprece- 
dented power.  Congreae  came  under  a  cloud 
•a  weU  by  ahtrklng  tts  roponalbUlty  to  wield 
oountervalllng  power  while  screaming  about 
the  way  the  war  waa  being  prosecuted.  The 
war  effort  never  having  received  the  fun 
aanetlon  of  law,  nnrastralned  dlasent  and 
diaaldence  tore  our  aodety  apart. 

And  ao  our  next  President  was  elected  by 
the  tiniest  of  majorities  as  the  American 
people,  confused  and  disunited,  groped  for  a 
way  out  of  this  meas.  Lacking  a  mandate  and 
operating  from  a  position  of  weakness.  Presi- 
dent Nixon  quickly  turned  our  foreign  policy 
around  while  disengaging  us  from  Vietnam. 
But  he  did  so  In  obsessive  secrecy,  distrustful 
of  public  and  congressional  opinion.  These 
two  coequal  branchea  <rf  government.  Con- 
gress and  the  presidency.  Instead  of  converg- 
ing in  their  outlooks  toward  foreign  policy, 
moved  onto  a  collision  course.  In  the  ensuing 
struggle,  President  Nixon  went  for  broke  by 
seeking  an  overriding  mandate  at  the  polls, 
letting  the  end  Justify  the  means.  He  won 
the  mandate  but  loot  power  when  he  reape<l 
the  harvest  of  Watergate. 

That  la,  of  course,  not  the  end  of  the  story, 
for  the  Nixon  foreign  policy  has  lingered  on 
In  style  and  content  imder  the  tutelage  of 
Henry  Kissinger,  whom  President  Nixon  ele- 
vated to  the  position  of  secretary  of  state  in 
the  fall  of  1973.  As  Secretary  Kissinger  con- 
ceives and  practices  statecraft,  it  must  be 
personallstlc,  secretive,  and  mysterious. 

In  his  days  as  a  scholar.  Henry  Kissinger 
revealed  this  attitude  quite  clearly.  "It  can 
never  be  the  task  of  leadership  to  solicit  a 
consensus,"  he  said,  "but  to  create  the  condi- 
tions which  will  make  a  consensus  possible. 
A  leader,  if  he  performs  his  true  function, 
must  resign  himself  to  being  alone  part  of 
the  time,  at  least  while  be  charts  the  road." ' 
He  developed  this  theme  vrtth  an  extended 
metaphor : 

The  stetesman  U  therefore  like  one  of  the 
heroes  in  cli;s8lcal  drama  who  has  had  a 
vision  of  the  future  but  who  cannot  transmit 
It  directly  to  his  fellow-men  and  who  can- 
not vaUdate  lU  "truth."  Nations  learn  only 
by  experience;  they  "know"  only  when  It  Is 
too  late  to  act.  But  statesmen  must  act  as 
if  their  Intuition  were  already  experience. 
aa  If  their  aspiration  were  truth.  It  is  for 
this  reason  that  sUtesmen  often  share  the 
fate  of  prophets,  that  they  always  have  a 
difficult  task  in  legitimizing  their  pro- 
grammes domestcally,  and  that  their  great- 
ness is  usuaUy  apparent  only  in  retrospect 
when  their  intuition  has  become  experience. 
The  statesman  mxxst  therefore  be  an  edu- 
cator; be  must  bridge  the  gap  between  a 
nation's  tradition  -vnd  Its  future.  In  this 
task  bla  possibUltiea  are  limited.  A  states- 
man who  too  far  outruns  the  experience  of 
tals  people  wiU  faU  In  achieving  a  domestic 
consensus,  however  wise  his  policl-^;  wit- 
ness CasUereagh.  A  statesman  who  iimlts 
his  policy  to  the  experience  of  his  people  wUl 
doom  himself  to  sterility;  witness  Metter- 
nlch.' 

To  Kissinger,  the  successful  statesman  Is  a 
great  man  who  creatively  molds  a  new  order 
making  use  of  history  instead  of  being  used 
by  it.  The  creative  statesman  recognizes  that 
reaUty  U  aa  much  Inside  him,  latent  In  his 
abUlty  to  create,  as  it  is  outside.  He  devel- 
ops a  supporting  consensus  by  explaining 
what  has  already  unfolded,  not  what  the 
future  holds.  For  the  masses  cannot  possibly 
comprehend  the  merits  of  a  novel  order  ex- 
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tatizkg  only  in  the  mind's  eye  of  the  creative 
statesman. 

If  this  conception  of  the  role  of  the  states- 
man meant  merely  that  leaders  should  lead, 
there  would  be  nothing  to  quarrel  about.  We 
govern  ourselves  through  elected  representa- 
tives, and  we  want  them  to  exercise  leader- 
ahlp.  We  choose  them  in  large  measure  on 
the  basis  of  trxist  in  their  Judgment,  and 
we  do  not  expect  them  to  seek  advance  ap- 
proval for  every  action  they  take.  But  con- 
sent means  more  than  ratifying  the  past.  It 
means  approving  the  design  for  the  future 
as  well. 

If  we  have  learned  nothing  else  from  the 
recent  past,  we  surely  have  learned  that  no 
foreign  policy  can  be  sustained  by  thU  coun- 
try without  firm  and  lasting  public  support. 
It  mxist  rest  on  consensus.  That  consensus 
wUl  come  only  if  foreign  policy  becomes  pub- 
lic policy— only  if  ita  grand  design  Is  sub- 
jected to  open  scrutiny,  appraisal,  and  ap- 
proval. There  is  no  place  for  mystery,  secrecy, 
and  faiti  accomplia  in  formulating  the  grand 
design. 

How  do  we  get  there  from  here?  There  is 
no  easy  way,  no  simple  sequence  of  remedial 
actions  that  wUl  put  things  right.  There 
must  be  a  change  in  mood  and  attitude  as 
well  as  in  ways  of  making  policy,  and  trends 
must  converge  from  several  directions  to 
bring  that  change  about. 

To  start  with.  Congress  and  the  President 
must — to  use  thoee  hackneyed  words— move 
from  confrontation  to  negotiation  and  begin 
acting   as   partners   in   formulating   foreign 
poUcy.  The  present  display  of  "one-upman- 
ahlp"  Is  sheer  madness.  There  is  only  one 
answer  to  the  question  of  which  branch  of 
government  should  formulate  foreign  policy, 
and  that  is,  Both.  The  powers  of  Congress 
and  the  President  are  indeed  separate  but 
equal,  and  neither  can  proceed  far  without 
the  cooperation  of  the  other.  Each  needs  to 
respect  the  power  of  the  other  and  search 
for  a  Joint  policy  through   compromise.  In 
this  reposturlng,  the  first  move  is  up  to  the 
administration:   it  must  dispel  the  aura  of 
mystery  enshrouding  its  foreign  policy,  re- 
veal the  grand  design  fuUy,  and  discuss  it 
candidly.  It  is  therefore  encouraging  to  see 
that  President  Pord,  a  veteran  of  many  years 
in  Congress,  has  been  reaching  into  the  ranks 
of  former  congressional  colleagues  to  fill  high 
executive  offices  concerned  with  foreign  af- 
fairs. He  obviously  has  his  eye  on  Improving 
working  relations  with  the  legislative  branch. 
Restraint  is  required  along  with  coopera- 
tion. Our  constitutional  doctrine  of  balanc- 
ing powers  holds  that  one  power  is  to  be 
checked  and  balanced  by  a  separate  power, 
not  by  the  same  one  wielded  elsewhere.  Con- 
gress   countervails    the    President    through 
exercise  of  legislative  power,  not  by  trying  to 
play  the  executive.  In  the  domain  of  foreign 
affairs,    the    authority   of   Congress    derives 
from  four  legislative  powers:  creation  by  law 
of  offices  within  the  executive  branch,  appro- 
priation of  funds,  confirmation  of  appoint- 
ments, and  ratification  of  treaties.  They  per- 
mit Congress  to  play  a  formidable  role  in 
formulating   the   objectives,    rationale,    and 
process  that  are  to  guide  foreign  relations. 
Congress  should  have  the  good  sense  to  con- 
fine Itself  to  this  role  in  formulating  policy 
and  to  avoid  meddling  in  the  day-to-day 
conduct  of  foreign  affairs.  And  the  President 
should  do  ever3rthlng  In  his  power  to  protect 
the  nation  against  legislative  diplomacy.  One 
sure  way  to  chaos  is  to  put  a  board  of  di- 
rectors of  635  members  in  charge  of  diplo- 
macy. Another  way  Is  to  get  executive  au- 
thority   so    mixed     up    between    the    two 
branches  of   government   that   neither   can 
be  held  responsible  for  how  It  is  exercised. 

While  sorting  out  their  roles  in  formulat- 
ing and  conducting  foreign  policy,  our  execu- 
tive and  legislative  leaders  have  an  obliga- 
tion to  search  for  a  doctrine  to  serve  as  the 
foundation  for  policy.  Consensus  on  policy 
derives   from   agreement  on   an   underlying 


concept  of  world  order  comprehended  by  the 
public  at  large.  Doctrine  comes  first  and  then 
some  simple  label  to  Identify  It,  such  as 
Isolationism  or  containment.  As  we  witness 
from  the  short  life  of  detente  In  our  omelal 
lexicon,  coining  a  word  does  not  create  a 
doctrine.  Detente  has  been  a  posture  in 
search  of  both  a  policy  and  a  doctrine,  and 
as  such  It  could  not  survive. 

In  the  present  state  of  the  world,  it  wUl 
not  be  easy  to  find  a  doctrine  that  will 
command  broad  support.  The  plain  fact  Is 
that  there  is  no  achievable  world  order  that 
is  not  fraught  with  dangers  to  our  way  of 
life  and  national  survival,  and  anyone  who 
promises  a  solution  without  risk  is  either  a 
fool  or  a  charlatan.  But  the  choice  before  us 
is  clear:  either  we  try  to  shape  the  order  as 
best  we  can,  or  we  drift  aimlessly  wherever 
fate  takes  us.  I  believe  the  American  public 
is  In  favor  of  trying. 

The  time  has  therefore  come  for  straight 
talk  that  will  candidly  tell  us  where  we 
stand,  what  courses  are  open  to  us,  and  what 
risks  and  promises  they  hold.  At  this  Junc- 
ture of  history,  nothing  can  endanger  our 
future  more  than  spoon-feeding  the  people 
and  prescribing  sugar-coated  pUla.  The  peo- 
ple must  experience  the  bitter  taste  of  truth. 
They  have  had  enough  of  Illusions,  apologies, 
and  self-fulfilling  prophecies.  The  issue  now 
testing  our  political  system  is  whether  the 
search  for  the  right  foreign  policy  can  rise 
above  the  battlefield  of  partisan  politics  and, 
if  it  can,  whether  It  will  then  command  in- 
telligent and  dispassionate  attention  in  the 
arena  of  public  opinion. 

And  so  my  case  is  for  an  open  foreign  pol- 
icy, openly  arrived  at.  But,  to  avoid  misun- 
derstanding, let  me  say  immediately  that  I 
am  not  arguing  against  secrecy  and  confi- 
dentiality in  the  conduct  of  diplomacy  and 
affairs  affecting  our  national  security.  If  we 
are  to  defend  ourselves  and  carry  on  any 
meaningful  relations  with  foreign  powers, 
there  must  be  state  secrets.  The  Inescapable 
problem  is  to  protect  secrecy  where  it  Is  legit- 
imate and  necessary,  while  preventing  it 
where  It  Is  not.  This  problem  resembles  most 
social  problems  in  that  it  has  no  easy  or  per- 
fect solution.  There  are  only  better  striu- 
tlons  and  worse  ones,  and  from  recent  be- 
havior one  might  suppose  that  we  have  be- 
come addicted  to  the  worse  ones. 

The  need  for  state  secrets  is  embarrassing- 
ly obvious.  Start  with  our  means  and  plans 
for  defending  the  country.  Should  we  publish 
everything  we  know  about  designing  and 
producing  nuclear  weapons?  The  blueprints 
for  our  sophisticated  missiles?  The  plans  for 
defending  NATO?  The  target  list  for  our 
strategic  nuclear  forces?  Our  successes  and 
failures  In  breaking  secret  codes  of  potential 
enemies?  Our  ultimate  fallback  position  in 
SALT? 

Protecting  the  country  also  depends  on 
knowing  the  threat  posed  by  hostile  powers, 
and  that  task  of  Intelligence  requires  us  to 
penetrate  their  secrecy.  Should  we  publicly 
reveal  every  means  used  to  gain  intelligence 
and  every  conclusion  drawn? 

The  issue  Is  not  whether  to  have  state 
secrets,  as  If  secrecy  must  be  either  good 
or  evil  regardless  of  its  nature.  The  Issue  is 
what  purposes  Justify  what  kinds  of  secrets. 
Since  there  are  legitimate  state  secrets, 
there  must  be  a  legitimate  authority  to  iden- 
tify and  keep  them.  Our  Constitution  clear- 
ly vests  such  authority  first  and  foremost 
in  the  President  as  chief  executive  and  com- 
mander-in-chief. He  cannot  escape  the  re- 
sponsibility for  keeping  state  secrets  and 
should  not  seek  to.  We  can  Imagine  what  fate 
would  befall  a  President  who,  by  negligence 
or  dereliction  of  duty,  let  state  secrets  be- 
come known  to  an  enemy. 

The  problem  comes,  of  course.  In  safe- 
guarding against  abuse  of  the  power  to  clas- 
sify and  keep  secrets.  The  safeguard  Is  the 
same  as  for  all  abuse  of  power:  checks  and 
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balances.  But  once  again  it  Is  a  separate 
^lower  that  must  do  the  checking  and  bal- 
ancing, not  the  same  power  shared  elsewhere. 
It  is  fallacious  doctrine,  leading  to  serious 
trouble,  that  a  congressman  or  a  newsman 
enjoys  the  right  to  determine  whether  a  par- 
ticular Item  of  information  Is  a  state  secret 
regardless  how  the  President  or  his  desig- 
nated authorities  have  classified  it.  If  every- 
body has  the  right — the  power — to  classify 
or  declassify  state  secrets,  then  nobody  has 
the  power  or  bears  the  responsibility  to  do 
so.  Unforttinately,  the  law  on  this  question 
is  in  disarray,  and  we  would  do  well  to  give 
serious  attention  to  the  best  way  of  im- 
proving It. 

No  freedom  or  right  or  power  Is  absolute 
in  our  society.  None  Is  supreme  over  all  others 
with  which  it  may  come  in  conflict.  Con- 
flicts are  resolved  through  countervailing 
forces,  including  Judicial  processes  and  self- 
denying  ordinances.  Just  as  freedom  of  speech 
does  not  imply  the  right  to  shout  "Fire!"  In 
a  crowded  theater,  so  freedom  of  the  press 
does  not  convey  the  right  to  publish  the  bat- 
tle order  of  the  day.  Publishing  state  secrets 
is  not  the  way  to  counter  abusive  secrecy. 

All  right,  some  will  say,  we  need  to  keep 
secrets  having  to  do  with  negotiations,  in- 
telligence, contingency  plans,  and  the  like. 
So  how  can  we  have  an  open  foreign  policy, 
openly  arrived  at?  Well,  we  can  in  the  rela- 
tive sense  in  which  any  such  concepts  must 
be  Interpreted.  The  doctrine  of  foreign  policy 
must  be  derived  through  public  discussion 
even  though  some  facts  about  the  state  of 
the  world  are  not  known  by  all  discussants. 
Similarly,  the  framework  of  foreign  policy 
must  be  constructed  in  public  view  even 
though  the  procedures  contemplating  for 
meeting  contingencies  are  kept  secret.  Com- 
mitments made  should  be  a  matter  of  public 
record  even  though  negotiations  are  con- 
ducted confldentlally.  These  are  critical  dis- 
tinctions of  substance  and  degree. 

Woodrow  Wilson  once  called  for  "open  cov- 
enants of  peace,  openly  arrived  at."  He  was 
talking  about  another  world,  not  ours.  He 
should  have  asked  for  the  best  to  be  hoped 
for:  open  covenants  of  peace,  period. 

To  call  for  an  open  foreign  policy,  openly 
arrived  at.  Is  not  to  make  the  same  mistake, 
for  the  one  cannot  exist  without  the  other. 
The  call  is  simply  for  government  by  dis- 
cussion. 


A  BOOM  IN  THE  SOUTH 

Mr.  ALLEN.  Mr.  President,  those  of  us 
from  the  southern  region  of  our  coun- 
try are  proud  of  the  progress  which  our 
States  have  made  during  the  past  few 
years.  In  the  face  of  many  heartbreaks 
and  hard  times  the  people  of  the  South 
devoted  their  energies  and  their  endless 
talents  to  the  modernization  of  their  in- 
dustries, their  agriculture  and  their 
communities. 

All  of  us  have  been  reading  accounts 
recently  of  the  Sunbelt  States  and  of 
their  growing  influence  in  our  Nation's 
economy  and  political  life.  The  Christian 
Science  Monitor  has  started  a  three  part 
series  entitled  "The  New  South:  What 
Kind  of  Boom?'  which  is  an  in-depth  re- 
port on  this  region.  The  first  article  was 
written  out  of  Huntsville,  Ala.,  by  Gary 
Thatcher,  stag  correspondent  of  the 
Monitor,  and  was  printed  in  today's  issue 
of  the  Monitor. 

I  wish  to  recommend  this  series  as 
"must"  reading  and  ask  unanimous  con- 
sent that  the  first  article  in  the  January 
26,  1977,  issue  of  the  Monitor  be  printed 
in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  New  South — What  Kino  op  Boom? 

(First  of  three  articles  by  Oary  Thatcher) 

(The  15  states  fanning  out  from  Virginia 
to  Texas  accounted  for  54  percent  of  the  na- 
tion's population  growth  from  1970  to  1976. 
Per  capita  income  growth  there  outstripped 
that  of  the  rest  of  the  country,  and  employ- 
ment grew  at  more  than  double  the  U.S.  aver- 
age. Today  the  flrst  article  in  a  series  exam- 
ines the  New  South 's  boom  and  what  it  means 
to  Southerners  and  the  rest  of  the  country.) 

HoNTsvTLUE.  Ai,A. — Floating  In  a  balloon 
gondola  high  over  north  Alabama,  you  can 
see  the  Tennessee  River  ribboning  its  way  be- 
low, the  Southern  towns  lining  Its  banks,  and  '' 
the  farmland  making  a  patchwork  pattern 
of  the  red  dirt. 

Birmingham,  with  its  steel  mills,  smolders 
to  the  south.  If  you  listen  hard,  you  may 
hear  the  strains  of  country  music  ^^afting 
down  from  Nashville  up  north. 

In  between  would  be  Huntsville,  Alabama. 
A  better  example  of  the  evolution  of  a  South- 
ern city  would  be  hard  to  find.  HuntsvUIe's 
history,  paralleling  that  of  the  South,  Is 
etched  on  the  land  below. 

Drifting  in  on  an  Alabama  wind,  you 
can  see  the  cotton  fields,  with  white  wisps 
of  fiber  cllngin'3  to  the  bolls  even  in  winter. 

The  40,000-acre  Redstone  Arsenal  comes 
into  view  next — the  home  ol  five  separate 
U.S.  Army  installations.  Next,  you  see  the 
missiles — relics  of  the  heyday  of  the  space 
program  here  and  evidence  of  the  continu- 
ing presence  of  the  National  Aeronautics  and 
Space  Administration   (NASA). 

King  Cotton  and  Uncle  Sam  were  the  early 
providers  of  Huntsville  and  much  of  the 
South. 

But  no  more.  To  be  sure,  they  are  still  vital. 
But  even  more  Important  are  the  modern 
office  buildings,  research  laboratories,  and 
factories  that  line  HuntsvUIe's  highways  and 
cluster  in  the  five  industrial  parks  ringing 
the  city. 

NEW  SHOPS  DOWNTOWN 

Downtown  are  monuments  to  the  wealth 
these  enterprises  have  brought  with  them, 
monuments  which  In  turn  help  keep  that 
wealth  here.  Among  them  are  newly  refur- 
bished shops  and  boutiques  along  the  old 
courthouse  square:  a  (45  million  civic  cen- 
ter, a  modern  library. 

On  the  second  floor  of  such  a  new  struc- 
ture, Guy  B.  Nerren  Is  busy  answering  phones, 
dictating  letters,  and  poring  over  maps  of 
the  area. 

A  slim,  soft-spoken,  but  intense  man,  Mr. 
Nerren — ^llke  his  counterparts  in  hundreds 
of  other  Southern  cities — is  busy  shaping 
the  future. 

He  is  a  "development  man" — hired  in  1960 
to  bring  a  stable  industrial  base  to  a  town 
wearied  by  roller-coaster  ascents  and  plunges 
when  federal  soendlng  rose  and  fell. 

Even  in  that  year,  when  federal  spending 
was  still  relatively  high,  local  business  and 
political  leaders  knew  that  NASA  spending 
could  not  go  on  forever.  They  had  seen  the 
effects  when  Uncle  Sam  tightened  his  purse 
strings.  And  they  knew  that  the  blue-chip 
contractors  that  had  sprung  up  in  their  city 
like  mushrooms  could  disappear  Just  as 
quickly.  They  didn't  want  to  be  left  picking 
up  the  pieces  and  wondering  when  the  next 
boom  would  come. 

"We  Just  couldn't  live  from  year  to  year 
wondering  what  the  federal  government  was 
going  to  do,"  says  Mr.  Nerren,  executive  di- 
rector of  the  HuntsvlUe-Madlson  County  In- 
dustrial Development  Association. 

DEVELOPMENT     COAL 

His  task,  which  he  shared  with  a  legion  of 
Southern  "development  men"  in  the  1960s: 


bold  on  to  what  Industry  you  have  and  try 
to  get  more. 

At  about  this  same  time,  theorizes  futurist 
Herman  Kahn,  director  of  the  Hudson  In- 
stitute, a  quite  different  attitude  was  pervad- 
ing the  Northeast.  The  opinion  leaders  and 
politicians,  he  told  the  Monitor  in  an  Inter- 
view, were  preaching  a  new  asceticism,  a  "no 
growth"  philosophy.  Low-paying,  "dead-end" 
Jobs  were  denigrated,  and  liberal  welfare 
beneflts  made  it  poeslbie  to  quit  them  with- 
out fear  of  the  economic  consequences,  he 
claims. 

Not  everyone  agrees  with  Mr.  Kahn,  but 
the  theory  does  help  to  explain  what  hap- 
pened during  the  last  decade.  The  South's 
economy  boomed  while  the  Northeast's  stag- 
nated and  started  to  decline. 

It  is  tempting  to  charge  that  one  region 
prospered  at  the  expense  of  the  other — that 
the  South  lured  away  the  Northeast's  eco- 
nomic base. 

Not  true,  according  to  Profs.  C.  L.  Jusenlus 
and  L.  C.  Ledebur  in  a  report  for  the  federal 
Economic  Development  Administration 
(FDA).  "Migration  of  firms  has  played  a 
minor  role"  in  the  economic  decline  of  the 
Northeast  and  the  rise  of  the  South,  they 
conclude.  Closings  or  expansions  of  existing 
businesses  have  been  much  more  Important, 
they  argue. 

why   THE    switch? 

But  what  causes  an  Industry  to  expand  In 
one  region  and  contract  in  another? 

Undeniably,  the  radically  different  eco- 
nomic environment  of  the  South  played  a 
major  role.  It  Included: 

"Pro-business"  state  governments.  Fantxu 
Company,  the  Dun  tt  Bradstreet  subsidiary 
that  advises  industrial  plants  on  relocation, 
ranks  virtually  every  Southern  state  high  on 
its  list  of  "good  places  to  do  business."  Ala- 
bama is  second  on  the  list,  largely  due  to  its 
regressive  (taxpayers  with  lower  incomes  pay 
proportionately  more  than  those  with  higher 
incomes)  tax  structures,  minuscule  welfare 
spending,  and  laws  tilting  toward  manage- 
ment and  against  labor. 

Abundant  and  relatively  cheap  land.  Fac- 
tories designed  for  horizontal,  rather  than 
vertical,  movement  of  goods  are  more  effi- 
cient. But  Northeastern  and  Midwestern 
manufacturers  trying  to  vacate  outdated, 
multistory  structures  sometimes  found  them- 
selves hemmed  in  by  a  city  and  Its  suburbs. 
What  little  open  land  there  was  had  a  high 
price  tag. 

Meanwhile,  cities  like  Huntsville  formed 
nonprofit,  qu&si-government  agencies  to  buy 
land  and  were  able  to  resell  it  at  compara- 
tively lower  prices. 

A  large  and  willing  labor  force.  The  "work 
ethic"  still  exists  in  the  South,  according  to 
many  of  the  businesses  that  have  settled 
here.  And,  although  most  Industries  don't 
stress  the  point,  the  Southern  worker  is  also 
more  docile,  willing  to  work  for  lower  wages 
than  his  Northern  counterpart  and  loath  to 
Join  unions. 

In  Huntsville,  only  about  10  percent  of  the 
work  force  is  unionized.  Alabama,  like  every 
other  Southern  state,  has  a  rlght-to-work 
law. 

The  Southern  climate,  a  blessing  for  work- 
ers and  management  alike.  Huntsville,  for 
example,  averages  79.3  degrees  in  July,  and 
39.5  degrees  in  January. 

Industrial  development  bonding.  State  and 
local  governments  throughout  the  South  Is- 
sue revenue  bonds  to  finance  new  plant  con- 
struction. Businesses,  in  turn,  either  lease  or 
purchase  the  facility  over  a  period  of  years. 
During  this  period,  local  taxes  are  often  for- 
given. Huntsville  has  fioated  over  $75  mllUon 
of  these  bonds. 

Other  incentives  include  cheap  electricity 
from  the  Tennessee  Valley  Authority  (TVA) . 
free  tle-lns  to  water  mains,  free  roads  to  the 
plant  site,  and  often  free  training  of  the 
work  force. 
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Men  Uk*  Mr.  Nerren  carefully  orchestrated 
these  benefits  into  a  refrain  tbat  was  music 
to  industry's  ears. 
And  the  strategy  worked. 
Automatic  Electric,  a  subsidiary  of  Gen- 
eral Telephone  (OT&S),  caught  the  melody, 
•book  Chicago  soil  off  its  feet  In  1967,  and 
brought  3.600  Jobs  to  Huntsvllle. 

Other  companies  followed  from  a  major 
tlremaker  to  an  alarm  clock  manufacturer. 
Since  1967  34  Industries  employing  7,820 
workers  have  opened  In  Huntsvllle.  Service 
Jobs  have  sprung  up  around  them.  And  now 
HuntsvUle  Is  what  a  lot  of  cities  would  Uke 
to  be — a  small  metropolis  of  194,000  people 
whose  average  per  capita  Income  Is  slightly 
above  the  VJB.  average  and  whose  cost  of 
living  Is  slightly  below  It.  A  core  of  high- 
technology  Industries  as  well  as  the  tradi- 
tional manufacturing  plants  provide  a  diver- 
sified economic  base. 
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OTHKR  SrCCKSS  STORIXS 

Similar  "success  stories"  are  repeated  across 
the  South.  The  16  Southern  states,  stretching 
from  Texas  to  Florida  and  from  Oklahoma  to 
Virginia,  accounted  for  64  percent  of  the  na- 
tion's population  growth  from  1970  to  1978. 
Per  capita  Incone  growth  here  outstripped 
that  of  the  rest  of  the  country,  and  employ- 
ment grew  at  more  than  double  the  U.S. 
average. 

But  It  Is  easy  to  get  caught  up  In  the  daz- 
zling growth  statistics  and  Ignore  the  for- 
midable challenges  they  portend. 

In  the  region  around  Huntsvllle,  for  exam- 
ple— northern  Alabama  and  Mississippi  and 
southern  Tennessee — a  study  by  Hammer, 
Slier,  George  Associates  shows  per  capita  In- 
come quadrupled  over  the  past  25  years,  while 
population  climbed  by  less  than  600,000. 

But  to  sustain  even  a  modest  economic 
growth  rate  over  the  next  25  years,  the  popu- 
lation must  Increase  by  some  2  million  people 
the  study  concludes. 

Why  such  a  larger  Increase  than  In  the 
past?  Becaiise  over  the  last  quarter  century, 
new  Industries  moving  into  this  area  could 
attract  workers  away  from  small,  marglnaUy 
profitable  farms.  The  spurt  In  manufactur- 
ing employment  was  fueled  by  a  decline  In 
agricultural  work.  According  to  the  Tennessee 
Valley  Authority,  the  number  of  farms  In  the 
valley  was  halved  In  the  25  years  from  1949 
to  1974,  dropping  from  300,200  to  125,400. 

I.ABOK  REQUniED 

With  agricultural  employment  nearlng  a 
stable  level,  the  South  must  look  elsewhere 
for  Its  labor.  The  Hammer.  SUer,  George 
study  says  half  of  the  2  million  population 
Increase  must  come  from  Immigration. 

"In  the  future,  people  will  comb  seeking 
Jobs,  rather  than  Jobs  seeking  people,  as  has 
been  the  case,"  explains  Dr.  Charles  P.  Hay- 
wood of  the  University  of  Kentucky. 

And  where  wUl  this  new  labor  force  come 
from? 

Will  it  be  from  the  rural  areas  of  the 
South?  If  so,  will  the  movement  upset  a 
delicate  "urban-rural  balance"  that  econo- 
mists say  exists  now? 

Will  it  come  from  the  Northeast  or  the 
Midwest,  further  exacerbating  those  areas' 
economic  woes  (and  causing  louder  cries  for 
a  redistribution  of  federal  spending  awav 
from  the  South)? 

And  wlU  the  "right"  workers  come— those 
Who  will  be  suited  for  the  available  Jobs  and 
WUl  generate  more  in  ta.\e8  than  they  demand 
from  public  services? 

wni  the  region's  educational  system  be 
preparing  Southerners  to  take  advantage  of 
the  economic  opportunities  of  the  next  quar- 
ter century? 

And  what  about  poor  blacks,  who  have 
been  largely  left  out  of  the  region's  economic 
upsurge?  WlU  they  hare  a  larger  share? 

The  questions  are  perhaps  more  perplex- 
ing tlran  the  growth  Itself. 


DISPROPORTIONATE  SHARES 

Here  are  some  of  the  problems  Southern 
leaders  are  facing : 

The  lower  20  percent  of  the  region's  people 
share  only  5  percent  of  its  Income,  notes  Dr. 
Madelyn  Lockhart  of  the  University  of 
Plorlda.  adding  that  the  highest  20  percent 
get  about  40  percent  of  the  total.  This  ratio 
has  changed  very  little  during  the  economl: 
boom  of  the  past  26  years,  she  says,  and  has 
not  changed  at  all  since  1966. 

While  across  the  nation  12  percent  of 
families  live  below  the  poverty  level,  16  per- 
cent fall  below  that  line  in  the  South.  Ap- 
proximately one-tenth  of  white  Southern 
families  are  poor,  while  over  one-third  of  all 
nonwhltes  are  poor. 

Every  Southern  stete  still  falls  below  the 
national  average  of  per  capita  Income,  ac- 
cording to  the  EDA  study  by  Professors 
Jusenlus  and  Ledebur. 

Even  when  the  figures  are  adjusted  for  the 
lower  cost  of  living  below  the  Mason-Dlxoii 
line,  nine  Southern  states  are  still  below  the 
national  average. 

The  South  "Is  dominated  bv  low-wage 
manufacturing  industries."  according  to  a  re- 
port by  the  Southern  Growth  Policies  Board 
(SGPB) .  Nearly  42  percent  of  Southern  work- 
ers are  employed  In  low-wage  Industries,  vs 
only  20  percent  in  the  U.S. 

The  South  is  also  dominated  by  "energy. 
lTi*,ensive"  Industries,  and  the  future  price 
and  avaUabUlty  of  energy  will  have  major 
implications  for  the  reijion.  By  subtracting 
the  cost  of  a  plant's  fuel,  electric  energy  and 
supplies  from  the  value  of  the  finished  prod- 
uct, economists  calculate  the  "value  added" 
during  manufacturing. 

Russell  Howard,  manager  of  corporate 
strategic  planning  for  Phillips  Petroleum 
says  Sotithem  Industries  use  42  percent  of 
the  country's  total  manufacturing  energy  yet 
account  for  only  25  percent  of  the  country's 
total  "value  added." 

The  South's  growth  has  been  of  the  "boom 
or  bust  •  variety,  and  orderly  planning  by 
state  governments  has  been  severelv 
hamoered. 

Oat  notable  example  Is  Plorlda.  The  leader 
m  Southern  growth  from  1970  to  1975  its 
population  Increased  by  23  percent,  and  per- 
sonal income  grew  by  80  percent.  Yet  durine 
the  recession  of  1974,  Plorlda  was  the  hardest 
hit  of  any  Southern  state.  Its  unemployment 
♦hi  '?,*L*8^««*  'n  the  South  (and  higher  than 
the  U.S.  average),  personal  Income  has 
dipped,  and  some  reports  Indicate  Its  popula- 
^97*6  «Jecreased  during  the  last  half 

The  South's  taxation  schemes  draw  heavily 
from  those  least  able  to  pay.  Southern  states 
rely  more  heavily  on  sales  taxes,  and  less  on 
personal  and  corporate  Income  taxes,  than 
the  non-South. 

And  the  image  that  most  Southern  poli- 
ticians try  to  project-that  of  parsimonious 

ff.r  o*°!?^*'^*"''**"-'»  °ot  supported  by 
lacts.  state  and  local  governments  In  Dixie 
employ  more  than  the  U.S.  average  of  work- 
ers compared  with  the  number  of  taxpayers 
paying  the  bUl.  according  to  Dr.  Donald 
Ratajozak,  director  of  Georgia  State  Uni- 
versity's Economic  Forecasting  Project 

The  South's  future  challenges  are  ampli- 
fied by  attempts  of  Northeast  and  Midwest 
congressmen  to  divert  federal  funds  away 
from  Dixie  and  back  to  their  own  areas.  Each 
time  the  economic  figures  make  the  South 
lo-k  good,  their  clamoring  gets  louder 

But  what  if  the  South  avoids  these  road- 

m^«^'  Tl  '''"t"'  ^^^  successfully  tackles 
many  of  the  problems  it  faces.  Will  it  chance 

IhA  ^.f '■°??^'  ^'"  "  ''•^t'^y  t»»at  ambience, 
that  Southern  charm"  has  has  stayed  with 
It  over  the  years? 

Florida  Gov.  Reubln  Askew  warns  "We 
must  not  Jeopardize  our  quality  of  life'  That 
may  Jeopardize  the  very  reasons  that  people 
come  to  the  South  In  the  first  place  " 


(Tomorrow:  The  new  Southern  migrants— 
who  they  are.  what  they  find.) 


RECONCILIATION  AFTER  VIET- 
NAM—NOTRE DAME  REPORT  ON 
AMNESTY 


Mr.  MATHIAS.  Mr.  President,  for 
many  years,  our  Nation  has  been  strug- 
gling with  the  aftermath  of  the  war  ta 
Vietnam.  President  Carter's  announce- 
ment last  week  that  he  was  pardoning 
individuals  who  had  been  convicted  or 
charged  with  violations  of  the  draft  law 
has  materially  changed  both  the  facts 
and  the  atmosphere.  Whatever  one's  feel- 
Ings  about  amnesty  or  about  the  war  it- 
self. I  think  we  should  aU  be  seeking  hon- 
orable ways  to  close  the  books  on  that 
tragic  episode. 

The  President's  action  still  leaves  open 
the  question  of  how  we  are  to  deal  with 
the  problems  faced  by  those  young 
Americans  who  served  in  the  Armed 
Forces  during  the  war  years. 

Millions  of  veterans  are  stiU  suffering 
in  personal  terms  of  a  war  which  has 
been  over  for  the  rest  of  us  since  1973 
Unemployment  for  Vietnam  veterans  is 
far  above  the  national  average  and  thou- 
sands of  young  men  bear  physical  and 
psychological  scars  from  their  experi- 
ences. We  owe  an  obligation  to  the  men 
who  served,  and  we  have  been  remiss  by 
foi^etting  their  sacrifice  in  our  efforts 
to  forget  the  war. 

A  disproportionate  number  of  young 
men  from  poor  and  disadvantaged  back- 
grounds were  called  to  fight  In  that  war 
Many  of  these  men  are  doubly  disadvan- 
taged because  their  mUitary  experience 
proved  unsatisfactory,  and  they  received 
discharges  which  add  to  their  burden  of 
finding  employment  and  of  living  a  pro- 
ducUve  life.  The  President's  pardon  pro- 
gram has  left  to  further  study  the  prob- 
lem of  how  best  to  deal  with  these 
people. 

We  have  tended  to  regard  these  men 
as  either  heroes  who  opposed  the  war  on 
moral  or  Ideological  grounds,  or  as  cow- 
ards who  refused  to  fight  In  defense  of 
their  country.  The  true  picture  Is  much 
more  complicated  than  that.  For  the  past 
y^r  I  have  been  privileged  to  serve  with 
Father  Hesburgh,  president  of  the  Uni- 
versity of  Notre  Dame,  on  the  advisory 
committee  of  a  Ford  Foundation  spon- 
sored examination  of  the  amnesty  prob- 
lem. I  have  had  an  opportunity  to  learn 
how  complex  and  how  compelling  the 
problem  really  Is. 

The  Notre  Dame  study  has  just  borne 
fruit  with  the  publication  of  a  report 
entitled  "Reconciliation  After  Vietnam," 
authored  by  Lawrence  M.  Basklr  and 
William  A.  Strauss.  Mr.  Basklr  was  pre- 
viously general  counsel  and  chief  execu- 
tive officer  of  the  Presidential  CTemency 
Board,  and  Mr.  Strauss  was  the  Board's 
director  of  management  and  planning. 
Their  experience,  reinforced  by  a  year's 
study,  has  produced  an  excellent  report 
which  explodes  many  of  the  myths  and 
confusions  that  have  surrounded  the  am- 
nesty question. 

Whether  one  agrees  with  their  recom- 
mendations or  not,  I  think  that  every 
person  who  reads  the  report  will  come 
away  with  a  more  informed  view  of  the 
issues  surrounding  amnesty.  I  commend 
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the  report  to  my  fellow  Senators,  and  I 
hoi)e  that  it  will  serve  the  cause  of  better 
understanding  of  this  emotional  and 
controversial  problem. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  the  summary  and 
recommendation  of  the  report.  Because 
the  question  of  how  to  deal  with  the  mili- 
tary personnel  who  received  less  than 
honorable  discharges  Is  still  open,  I  ask 
unanimous  consent  also  to  have  printed 
in  the  Record  those  portions  of  the  re- 
port dealing  with  that  aspect  of  the 
problem. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sttmmart 

For  over  twelve  years.  America  hss  been 
torn  by  the  conflict  in  Vietnam  and  Its  after- 
math. Even  now,  two  years  after  President 
Ford's  effort  to  "bind  the  nation's  wounds" 
through  a  clemency  program,  the  amnesty 
debate  remains  divisive.  Advocates  see  am- 
nesty as  a  way  to  make  Americans  face  the 
lessons  of  Vietnam.  Critics  believe  that  it 
would  be  an  insult  to  the  veterans  who  served 
honorably  and  an  Impediment  to  America's 
ability  to  fight  future  wars.  The  Issue  re- 
mains at  an  impasse. 

This  impasse  will  only  be  broken  when  the 
public  gains  a  better  understanding  of  the 
issue.  Today,  despite  years  of  controversy.  Vne 
American  people  know  almost  nothing  about 
the  young  men  they  label  as  "draft  evaders" 
and  "deserters."  The  media  and  the  public 
have  always  focused  on  those  who  were  the 
most  visible— the  politically  active  exiles  In 
Canada.  As  a  result,  Americans  have  devel- 
oped a  number  of  distorted  views  about  the 
subject.  Consider  the  following : 

Who  would  "amnesty"  be  for? 

Myth:  The  purpose  of  "amnesty"  would 
bo  to  bring  home  as  many  as  100,000  "draft 
reslsters"  and  "deserters"  from  Canada  and 
Sweden. 

Pact:  A  half -million  people  could  benefit 
from  a  new  program,  and  many  of  them  are 
not  "draft  evaders"  or  "deserters."  Only  10,- 
000  are  exUes  In  Canada  or  elsewhere,  most 
of  whom  have  permanently  settled  In  their 
new  countries. 

Myth:  "Draft  evaders"  and  "deserters"  were 
white,  well  educated,  and  staunchly  antiwar. 

Pact:  The  overwhelming  majority  of 
Vietnam-era  offenders  came  from  under- 
privileged backgrounds.  Almost  half  of  all 
"draft  evaders"  were  members  of  minority 
groups  who  never  registered  for  the  draft. 
Three-quarters  of  the  "deserters"  were  high- 
school  dropouts,  and  less  than  1  percent  ever 
graduated  from  college.  Most  offenses  were 
motivated  primarily  by  personal  or  family 
problems. 

What  did  "draft  evaders"  do? 

Myth;  Young  men  who  avoided  military 
service  were  punished. 

Fact:  Draft  avoidance  was  widespread 
among  the  27.000.000  men  of  draft  age  dur- 
ing the  Vietnam  era.  Sixteen  mUllon  never 
served  In  the  military,  two-thirds  of  whom 
took  positive  steps  to  avoid  the  draft  through 
legal  means.  Just  8.800  were  convicted  for 
"draft  evasion." 

Myth:  People  who  were  punished  as  ''draft 
evaders"  did  something  worse  than  those 
who  avoided  the  draft  through  legal  means. 

Fact:  "Draft  evaders"  were  far  less  manip- 
ulative and  shrewd  than  mUlions  of  others 
Who  avoided  the  draft  without  penalty, 
usually,  "draft  evaders"  were  unable  or 
unwuiing  to  take  advantage  of  the  hundreds 
Of  loopholes  m  the  draft  laws.  About  one- 
«iW  qualified  for  exemptions  or  deferments, 
out  turned  them  down  as  a  matter  of  prin- 
ciple.    Many     were     Jehovah's     Witnesses. 


Muslims,  or  Quakers,  whose  religion  barred 
them  from  cooperating  with  the  draft 
system. 

What  did  "deserters"  do? 

Myth :  Many  "deserters"  were  cowards  who 
fled  from  combat,  endangering  their  fellow 
troops. 

Pacts:  Very  few  "desertion"  offenses  were 
connected  with  service  In  Vietnam.  Just 
twenty-four  servicemen  were  convicted  of 
desertion  to  avoid  hazardous  duty  in  Viet- 
nam. About  2.000  others  were  punished  for 
less  serious  absence  offenses  in  the  combat 
zone  and  another  7.000  for  refusing  to  re- 
port there — a  small  fraction  of  the  100,000 
servicemen  who  bear  the  label  of  "deserter." 

Myth:  For  every  man  who  "deserted," 
another  one  had  to  fight  In  his  place. 

Pact:  For  every  one  of  the  7,000  servicemen 
who  fled  when  ordered  to  Vietnam,  there 
were  three  who  left  from  American  duty 
stations  after  completing  full  tours  in  Viet- 
nam. Many  fought  with  distinction,  only  to 
"desert"  when  they  failed  to  receive  adequate 
postcombat  rehabilitation.  Twenty  percent  of 
all  "deserters"  served  full  Vietnam  tours — 
twice  the  rate  of  Vietnam  service  for  the 
draft-age  generation. 

What  has  been  the  government's  policy 
toward  these  people? 

Myth:  "Draft  evaders"  were  sternly  prose- 
cuted. 

Fact:  Selected  Service  referred  210,000 
"draft  evader"  cases  to  the  Jvistlce  Depart- 
ment— but  only  4  percent  were  convicted, 
and  only  1.5  percent  were  sent  to  prison.  Over 
100,000  had  their  charges  dropped  because  of 
procedural  errors  committed  by  their  draft 
boards.  An  estimated  360,000  others  violated 
the  law  but  were  never  caught. 

Myth:  The  government  still  considers  it 
Important  to  prosecute  "draft  reslsters"  nnd 
"deserters"  with  the  full  force  of  the  law. 

Fact:  The  government  has  come  to 
acknowledge  that  these  people  should  not  be 
prosecxited  severely.  Fugitive  "deserters"  are 
no  longer  being  court-martialed  and  sent  to 
military  prison.  Likewise,  the  Justice  Depart- 
ment drops  hundreds  of  draft  cases  each  year, 
and  less  than  10  percent  of  those  who  are 
convicted  are  sent  to  prison.  Some  "draft 
evaders"  have  been  sentenced  to  as  little  as 
one-day  probation  or  a  $5  fine. 
What  did  President  Ford's  clemency  program 
accomplish? 
Myth:  The  Ford  clemency  program  re- 
quired people  to  earn  their  relief  by  perform- 
ing alternative  service. 

Pact:  Twenty-thotjsand  "draft  evaders" 
and  "deserters"  received  unconditional 
"amnestry"  as  a  direct  or  Indirect  result  of 
the  Ford  program.  Most  people  who  were 
known  fugitives  at  the  start  of  the  Ford  pro- 
gram had  their  charges  permanently,  uncon- 
ditionally dropped.  By  contrast,  Just  2,500 
people  are  earning  clemency  by  doing  alter- 
native service. 

Myth:  The  Ford  Program  settled  the 
amnesty  issue. 

Fact:  At  present,  there  are  about  500,000 
Vietnam-era  offenders  who  still  face  the  risk 
of  prosecution,  suffer  a  loss  of  civil  rights 
from  their  criminal  records,  or  bear  the  dis- 
abilities of  bad  military  discharges. 

The  amnesty  issue  is  most  appropriately 
viewed  as  a  question  of  social  Justice,  not 
antiwar  Ideology.  The  burdens  of  Vietnam 
were  very  unevenly  imposed.  The  economi- 
cally and  socially  disadvantaged  did  most  of 
the  fighting.  They  also  paid  most  of  the 
penalties  for  not  fighting. 

Whether  the  war  was  right  or  wrong,  Amer- 
ica should  seek  reconciliation  with  everyone 
who  was  its  victim — the  dead,  the  missing, 
the  physically  or  psychologically  wounded, 
the  unemployed  veteran,  the  fugitive  or  pun- 
ished offenders,  and  all  their  families.  No  one 
should  be  asked  to  pay  any  further  price. 
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This  report  offers  recommendations  for  a 
program  of  relief  for  Vietnam-era  draft  and 
military  offenders.  In  brief,  the  program  con- 
sists of  the  following: 

(1)  A  task  force,  reporting  directly  to  the 
President,  wovild  plan  and  oversee  the  Imple- 
mentation of  the  entire  program.  Most  of  the 
program  would  be  Implemented  by  executive 
order,  and  a  legislative  package  would  be 
submitted  to  Congress  to  enable  the  program 
to  offer  the  most  appropriate  measure  of 
relief.  There  would  be  an  active  effort  to  en- 
list public  support  and  imderstandlng  for  the 
new  program. 

(2)  Belief  would  be  offered  to  people  who 
committed  draft  offenses  and  other  forms  of 
nonviolent  clvU  disobedience  motivated  by 
opposition  to  the  war;  3,000  fugitive  draft 
offenders  would  have  their  cases  permanently 
dropped.  Approximately  260,000  persons  who 
never  registered  for  the  draft  would  never  be 
prosecuted;  5,000  expatriates  would  be  al- 
lowed to  visit  their  families  or  restore  their 
American  citizenship;  8,800  convicted  draft 
offenders  would  receive  presidential  par- 
dons, and  past  records  would  be  sealed. 

(3)  The  program  would  encompass  all 
offenses  against  military  discipline,  not  Just 
desertion.  Three  thousand  fugitive  military 
offenders  would  receive  Immediate  dis- 
charges. Approximately  250.000  offenders  with 
bad  discharges  would  also  be  covered  by  the 
program.  Relief  would  be  offered  to  all  quali- 
fying offenders  who  were  not  convicted  by 
court-martial,  but  some  cases  Involving 
courts-martial  would  be  reviewed  Individ- 
ually. Individuals  offered  relief  would  receive 
a  general  discharge,  with  veterans'  benefits 
accorded  only  to  combat  veterans  and  per- 
sons with  service-connected  Injuries.  Others 
with  substantial  military  service  would  have 
their  cases  reviewed  individually  to  deter- 
mine whether  they  have  earned  veterans' 
benefits. 

(4)  No  relief  would  be  offered  to  anyone 
convicted  of  serious  combat-related  desertion 
offenses  or  serious  felony  crimes. 

(6)  No  condition  of  alternative  service 
would  be  required. 

RECOMMENDATIONS 

Eligibility 

1.  The  program  should  encompass  all  qual- 
ifying civilian  and  military  offenses  occur- 
ring between  August  4,  1964.  and  March  28, 
1973.  Offenses  outside  this  designated  period 
should  be  Included  if  (1)  they  were  com- 
mitted by  draftees  or  draft-Induced  enlistees 
subsequent  to  March  28,  1973;  (2)  they  oc- 
curred in  Southeast  Asia;  or  (3)  they  were 
motivated  by  opposition  to  American  poli- 
cies in  Southeast  Aisa. 

2.  The  program  should  encompass  all  civil- 
ian and  military  offenses  which  were  non- 
violent and  reasonably  related  to  the  Viet- 
nam War.  For  civilians,  this  includes  such 
offenses  as  (1)  failure  to  cooperate  with  the 
draft;  (2)  destruction  of  one's  own  draft 
card;  (3)  nonviolent  civil  disobedience;  and 
(4)  failure  to  pay  taxes.  For  servicemen,  this 
Includes  (1)  absence  offenses;  (2)  other  of- 
fenses against  military  discipline;  and  (3) 
any  offenses  which  resulted  In  administrative 
undesirable  discharges. 

3.  No  serviceman  discharged  by  court-mar- 
tial for  a  clvUlan-type  crime  or  still  facing 
general  court-martial  charges  for  a  clvUlan- 
type  crime  should  be  eligible  for  relief. 

4.  No  person  convicted  in  any  State,  fed- 
eral,, or  military  court  of  a  serious  felony 
crime  should  be  eligible  for  relief. 

Nature  of  relief 

5.  Pardons  should  be  the  Jorm  of  relief 
issued  to  convicted  civilian  offenders  and 
servicemen  who  were  convicted  by  general  or 
special  courts-martial.  The  Issuance  of  par- 
dons should  be  accompanied  by  a  clear  presi- 
dential explanation  of  their  Intended  legal 
and  social  effects. 
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6.  Pardons  are  not  the  appropriate  form  of 
relief  for  tboee  charged  wltb,  but  not  con- 
victed of,  a  draft  offense.  Pending  draft 
charges  should  simply  be  dismissed. 

7.  General  discharges  should  be  the  form 
of  relief  issued  to  military  offenders. 

8.  All  former  servicemen  should  retain  the 
opportunity  to  apply  for  an  honorable  dis- 
charge through  military  discharge  review 
boards. 

9.  Entitlement  to  full  veterans'  benefits 
should  be  extended  only  to  former  servlce- 
me.a  who  served  a  Vietnam  tour  which  did 
not  end  because  of  misconduct.  Former 
servicemen  with  service-connected  injuries 
should  be  granted  medical  benefits  only. 

10.  The  Veterans  Administration  should 
review  applications  for  veterans'  benefits 
from  Individuals  with  two  years  or  more  of 
military  service,  under  standards  specially 
established  for  this  program. 

11.  All  former  servicemen  should  retain 
the  opportunity  to  apply  for  veterans'  bene- 
fits through  the  Veterans  Administration. 

12.  General  discharges  should  be  issued  to 
replace  existing  discharges  and  must  Include 
no  indication  that  they  were  Issued  pursuant 
to  this  program.  The  Veterans  Administra- 
tion must  have  an  Independent  means  of 
determining  whether  a  general  discharge  was 
issued  pursuant  to  this  program  In  order  to 
establish  entitlements  to  veterans'  benefits. 

13.  Arrest  records  of  unconvicted  civilians 
should  be  destroyed.  Records  of  civilian  In- 
dictments and  convictions  and  military 
court-martial  convictions  should  be  sealed, 
with  use  carefully  restricted  to  designated 
purposes.  Individuals  should  not  be  required 
to  reveal  the  existence  of  these  records.  (This 
requires  new  legislation.) 

14.  Changes  In  official  records  should  be 
made  at  the  government's  own  initiative.  In- 
dividuals should  be  personally  notified  about 
the  changes  in  their  status.  These  efforts 
should  be  supplemented  by  public  Informa- 
tion campaigns. 

Conditions 
18.  Participation  in  the  program  should 
not  require  individual  application  except  for 
(1)  persons  whose  offenses  occurred  outside 
the  designated  1964-73  period;  (2)  persons 
who  were  convicted  of  tax  offenses  motivated 
by  opposition  to  the  war;  and  (3)  persons 
with  two  years  or  more  of  military  service 
who  seek  veterans'  benefits.  All  other  eligible 
Individuals  would  be  identified  through  a 
search  of  appropriate  government  records. 

16.  No  form  of  alternative  service  should 
be  required. 

17.  No  oath  of  acknowledgement  of  al- 
legiance should  be  imposed  except  for  those 
seeking  to  restore  American  citizenship. 

18.  No  test  of  conscience  should  be  em- 
ployed except  to  establish  the  eligibility  of 
( 1 )  persona  whose  offenses  occurred  outside 
the  designated  1964-73  period;  (2)  persons 
convicted  of  nonviolent  acts  of  civil  diso- 
bedience motivated  by  opposition  to  the 
war;  and  (3)  persons  convicted  of  tax  of- 
fenses motivated  by  opposition  to  the  war. 

Methods  of  case  review 

19.  All  individuals  should  be  granted  or 
denied  relief  according  to  designated  cate- 
gories, except  a  case-by-case  process  should 
be  used  (1)  to  determine  eligibility  in  bor- 
derline cases;  (2)  to  screen  categories  which 
include  a  substantial  number  of  people  who 
committed  very  serious  offenses;  and  (3)  to 
make  veterans'  benefits  determinations  for 
persons  with  two  years  or  more  of  military 
service. 

20.  Case-by-case  procedures  should  ensure 
due  process  and  fair  treatment.  The  scope  of 
review  should  be  confined  to  facts  relevant 
to  the  specific  questions  at  band. 

Categories  of  affected  individuals 

21.  All  charges  against  fugitive  draft  of- 
fenders should  be  dismissed.  No  pardons  are 
necessary. 


22.  American  expatriates  and  other  foreign 
citizens  who  left  the  United  States  to  avoid 
military  service  should  be  permitted  to  visit 
the  United  States. 

23.  Individuals  who  lost  American  citizen- 
ship because  of  the  Vietnam  War  should  be 
able  to  restore  their  rights  by  taking  the 
standard  oath  of  citizenship.  (This  requires 
new  legislation.) 

24.  Nonregistration  cases  should  no  longer 
be  prosecuted. 

25.  Individuals  convicted  of  draft  offenses 
should  be  issued  pardons. 

26.  Individuals  convicted  of  destroying 
their  draft  cards  should  be  Issued  pardons. 

27.  Individuals  convicted  of  federal  offenses 
for  acts  of  civil  disobedience  related  to  the 
Vietnam  War  should  be  issued  pardons  If 
their  offenses  were  (1)  nonviolent,  and  (2) 
motivated  by  opposition  to  the  Vietnam  \7ar. 

28.  Individuals  convicted  of  federal  tax 
offensui  should  be  issued  pardons  if  their 
offenses  were  motivated  by  opposition  to  the 
Vietnam  War. 

29.  State  and  local  governments  should  be 
encouraged  to  offer  relief  to  Individuals  con- 
victed of  nonviolent  offenses  motivated  by 
opposition  to  the  Vietnam  War. 

30.  Individuals  applying  for  federal  em- 
ployment should  not  be  required  to  list 
convictions  for  nonviolent  state  and  local 
offenses  motivated  by  opposition  to  the 
Vietnam  War. 

31.  Fugitive  military  offenders  should  be 
issued  general  discharges  in  absentia  except 
for  those  charged  with  civlllan-type  offenses 
which  warrant  trial  by  general  court-martial. 

32.  Individuals  discharged  for  absence  of- 
fenses should  be  treated  as  follows;  (1)  in- 
dividuals with  undesirable  discharges  should 
be  Issued  general  discharges;  (2)  a  case-by- 
case  review  should  dete2g3),)ne  whether  par- 
dons and  general  discharges  should  be  issued 
to  Individuals  discharged  by  general  court- 
martial;  (3)  a  case-by-case  review  should 
determine  whether  pardons  and  general  dis- 
charges should  be  issued  to  individuals  dis- 
charged by  special  coxu^-martlal  for  (a)  ab- 
sence in  Vietnam,  (b)  failure  to  report  to 
Vietnam,  or  (c)  failure  to  return  to  Vietnam 
from  leave;  (4)  other  individuals  discharged 
by  special  court-martial  should  be  issued 
pardons  and  general  discharges. 

33.  Individuals  discharged  for  nonabsence 
offenses  against  military  discipline  should  be 
treated  as  follows:  (1)  Individuals  with  un- 
desirable discharges  should  be  issued  gen- 
eral discharges;  (2)  a  case-by-case  re- 
view should  determine  whether  pardons 
and  general  discharges  should  be  issued  to 
Individuals  discharged  by  general  court- 
martial;  (3)  a  case-by-case  review  should 
determine  whether  pardons  and  general  dis- 
charges should  be  issued  to  individuals  dis- 
charged by  special  court-martial  for  offenses 
which  (a)  occurred  in  Vietnam,  or  (b)  were 
occasioned  by  orders  to  report  for  Vietnam; 
(4)  other  Individuals  discharged  by  special 
court-martial  should  be  issued  pardons  and 
general  discharges. 

34.  Individuals  now  holding  general  dis- 
charges should  not  be  extended  relief  under 
this  program. 

35.  Applicants  to  the  Ford  clemency  pro- 
gram who  were  granted  Immediate  clemency 
or  offered  conditional  clemency  should  auto- 
matically be  given  relief  under  the  new  pro- 
gram. Those  denied  relief  by  the  Ford  pro- 
gram should  be  given  relief  according  to  the 
standards  of  the  new  program. 

Implementation 

36.  The  program  should  be  a  presidential 
Initiative. 

37.  A  legislative  proposal  should  be  sub- 
mitted to  Congress,  requesting  (1)  authori- 
zation and  appropriations  for  the  program: 
(2)  authority  to  grant  general  discharges 
with  special  limitations  respecting  veterans' 
benefits;  (3)  provisions  for  the  sealing  of 
records  held  by  the  federal  Judiciary,  state 


and  local  governments,  and  the  private  sec- 
tor; and  (4)  special  exceptions  to  the  immi- 
gration law  enabling  expatriates  to  restore 
their  American  citizenship. 

38.  A  task  force  reporting  directly  to  the 
President  should  be  established  to  plan  and 
oversee  the  Implementation  of  the  program. 

39.  An  advisory  committee,  consisting  of 
representatives  from  the  Defense  Depart- 
ment, Justice  Department,  and  Veterans  Ad- 
ministration should  be  established  to  assist 
the  presidential  task  force. 

40.  The  presidential  task  force  should  issue 
a  public  report  at  the  close  of  its  operations, 
offering  such  recommendations  with  respect 
to  the  draft  and  military  discipline  as  it 
deems  advisable. 

41.  The  President  should  take  an  active 
public  role  In  the  program. 

1.  The  Vietnam-Era  Offknder 
As  Americans  have  tried  to  cope  with  the 
experience  of  Vietnam,  the  amnesty  issue  has 
been  used  by  many  to  reinforce  their  personal 
and  Ideological  views  of  the  war.  To  some, 
anmesty  is  a  way  of  vindicating  the  antiwar 
movement;  to  others,  its  denial  gives  mean- 
ing to  the  sacrifices  of  those  who  fought. 
For  those  who  simply  wish  to  forget  about 
the  war,  it  is  a  means  of  reuniting  the  coun- 
try after  a  divisive,  tumultuous  decade.  Yet 
each  of  these  views  treats  amnesty  as  a  sym- 
bol, overlooking  the  fact  that  Vietnam-era 
offenders  are  real  people  with  real  problems. 
Along  the  way,  traditional  American  prin- 
ciples of  Justice  and  compassion  have  often 
been  submerged. 

Most  people  hold  a  well-fixed  image  of  who 
draft  and  military  offenders  are,  what  they 
did,  and  why  they  did  it.  To  Congresswoman 
Bella  Abzug,  they  were  "the  finest,  most  con- 
scientious, most  creative  young  people." 
Charles  Colson  once  called  them  "cowards" 
who  were  "victims  of  their  own  character  de- 
ficiencies." To  President  Ford,  they  were 
"young  Americans  (who]  should  have  the 
chance  to  contribute  a  share  to  the  rebuild- 
ing of  peace  among  ourselves."  Although 
Abzug,  Colson,  and  Ford — and  the  millions 
of  others  for  whom  they  spoke — drew  differ- 
ent conclusions  from  the  facts,  they  shared  a 
basic  misconception  about  these  Individuals. 
The  image  was  one  of  well-educated  radicals, 
keenly  antiwar  and  disaffected  with  the  gov- 
ernment of  their  country,  but  eager  to  come 
home  and  participate  In  a  post-Vietnam  ref- 
ormation of  American  society. 

This  image  arose  because  public  attention 
was  riveted  on  the  exiles  in  Canada  and  Swe- 
den, objects  of  extensive  press  coverage 
throughout  the  Vietnam  War.  Most  of  the 
40,000  or  so  who  took  exile  during  the  war 
years  tried  to  avoid  the  spotlight  and  be- 
come successful  citizens  in  their  new  coun- 
tries. But  those  who  were  more  politically 
minded  used  this  attention  as  a  means  of 
expressing  their  opposition  to  the  war.  Over 
time,  most  of  the  exiles  came  home — typi- 
cally, without  ever  going  to  prison — but  the 
roughly  10,000  who  are  still  in  Canada  and 
Sweden  remain  in  the  public  eye,  dominating 
the  public's  thinking  about  amnesty.  Hav- 
ing spent  six  or  eight  years  in  exile,  most  of 
them  are  no  longer  footloose  Immigrants.  In- 
stead, they  are  confirmed  American-Canadi- 
ans or  American-Swedes  with  new  families, 
new  careers,  and  new  homes.  They  are  now 
becoming  established  in  their  adopted  coun- 
tries. Few  see  any  point  in  returning  to  their 
old  homes,  where  many  of  their  neighbors 
might  consider  them  traitors.  Except  for  an 
occasional  Christmas  visit  to  see  their  fami- 
lies, these  exiles  have  little  interest  in  being 
amnestied  or  pardoned,  yet  it  Is  around  them 
that  most  people  have  formed  their  opinions 
about  amnesty. 

The  hidden  victims  of  the  Vietnam  era,  and 
the  biggest  potential  beneficiaries  of  any 
program  of  relief,  are  the  half -million  draft 
and  military  offenders  who  are  in  the  United 
States. 
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Since  the  nation  needed  only  a  small  por- 
tion of  its  young  men  to  fight  the  war,  the 
draft  was  designed  to  "chaimel"  millions  to 
engage  in  approved  draft-avoiding  pursuits 
throughout  most  of  the  war.  Deferments  and 
exemptions  favored  the  privileged  who  could 
afford  lawyers,  doctors,  counselors,  or  the 
haven  of  a  college  campus.  Vast  numbers  of 
draft-age  men  saw  that  the  hazards  of  Join- 
ing the  army  outweighed  the  hazards  of  do- 
ing everything  imaginable  to  avoid  it,  and 
draft  counselors  helped  them  wage  a  war  of 
attrition  against  the  Selective  Service  Sys- 
tem. Millions  of  young  men  accepted  their 
obligation  to  serve,  but  for  those  who  did 
not,  avoiding  the  draft  was  a  virtual  cer- 
tainty if  they  got  the  right  advice  at  the 
right  time.  As  a  result,  the  burdens  of  Viet- 
nam fell  disproportionately  on  the  under- 
counseled,  the  poor,  and  the  less  educated. 
They  did  the  fighting  and  the  dying  and  they 
suffered  the  punishment  for  not  fighting. 

Those  who  went  to  Canada  were  less  fortu- 
nate than  their  peers  who  got  sound  legal 
advice.  Had  the  exiles  been  more  clever  and 
manipulative,  they  could  have  Joined  the 
millions  with  deferments  and  exemptions. 
Instead,  they  often  fled  without  looking  for 
help.  They  believed  that  exile  was  the  only 
alternative  to  the  draft  or  jail. 

They  were  wrong.  For  every  draft  offender 
who  went  to  prison,  almost  200  others  went 
free.  Over  a  half-million  young  men  appar- 
ently committed  draft  violations  and  could 
have  been  sentenced  to  five  years  In  prison. 
An  estimated  250.000  people  never  registered 
for  the  draft,  almost  half  of  them  members 
of  minority  groups.  Another  110,000  burned 
their  draft  cards,  refused  induction,  or  com- 
mitted other  offenses,  but  they  were  never 
charged.  Selective  Service  officials  did  refer 
210,000  Individuals  to  the  Justice  Department 
for  possible  draft  prosecution.  Yet  only 
25,000  were  Indicted,  10,000  tried,  8,800  con- 
victed, and  3,275  imprisoned. 

What  happened  to  the  others?  Many  were 
given  one  last  chance  to  enter  the  service,  and 
some  did  so.  Others  failed  their  physical 
exams  and  were  usually  not  prosecuted.  But 
over  100,000  had  their  cases  dropped  because 
of  technical  defenses  which  challenged  the 
actions  of  their  draft  boards,  or  else  they 
were  acquitted  by  Judges  and  Juries  increas- 
ingly tired  of  the  war.  Skilled  attorneys  could 
invariably  beat  draft  charges  or,  at  the  very 
least,  negotiate  for  probation  or  suspended 
sentences. 

Of  the  few  who  were  sent  to  prison.'  many 
could  have  easily  avoided  any  penalty  but 
chose  instead  to  bear  witness  against  the  war 
by  submitting  themselves  to  punishment. 
Some  voluntarily  relinquished  deferments  or 
exemptions  to  express  their  opposition  to  the 
draft  and  the  war.  Others  Insisted  on  chal- 
lenging the  legality  of  the  Vietnam  War 
rather  than  resorting  to  procedural  argu- 
ments to  escape  conviction. 

A  great  many  were  faced  with  the  choice 
between  abandoning  their  religious  beliefs  or 
going  to  Ja'.l.  Jehovah's  Witnesses  were  for- 
bidden by  their  faith  from  accepting  con- 
scientious-objector status,  but  their  draft 
boards  denied  them  the  ministerial  exemp- 
tions they  sought.  Muslims  were  considered 
selective  objectors  and  could  not  qualify  for 
conscientious-objector  status  because  they 
acknowledged  that  they  would  willingly  fight 
In  a  holy  war  declared  by  Allah. 

Not  all  of  the  Vietnam-related  federal 
prosecutions  Involved  failure  to  cooperate 
with  draft  boards.  Many  prosecutions  were 
for  nonviolent  acts  of  civil  disobedience  aris- 
ing out  of  the  antiwar  protests.  Thirty-three 
individuals  were  convicted  for  destroying 
their  draft  cards,  the  targets  of  a  deliberate 
Justice  Department  policy  of  selective  law 
enforcement  designed  to  end  a  dramatic  form 
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of  public  protest  in  which  tens  of  thousands 
participated.  Most  of  the  thirty-three  were 
sentenced  to  long  prison  terms.  Another  ten 
individuals  were  convicted  for  their  war- 
motivated  refusal  to  pay  federal  taxes. 
Mn-rrAEY  offenders 

In  the  minds  of  many,  the  Vietnam-era 
"deserter"  was  a  coward  who  let  others  risk 
their  lives  in  battle— or  a  war  resister  who 
refuesd  to  fight  as  a  matter  of  principle.  Both 
of  these  popular  images  apply  to  Just  a  few 
of  the  100,000  servicemen  given  bad  dis- 
charges for  absence  offenses  or  the  150,000 
discharged  for  other  kinds  of  offenses.  In  the 
main,  they  were  poorly  educated  teenagers 
from  disadvantaged  backgrounds  who  could 
not  adjust  to  the  rigorous  demands  of  mili- 
tary life.  Relatively  few  fled  to  avoid  service 
in  Vietnam,  and  an  insignificant  number — 
Just  two  dozen — were  convicted  for  desertion 
under  combat  conditions. 

Over  half  of  all  absence  offenders  left  be- 
cause of  pressing  family  or  personal  prob- 
lems that  had  little  to  do  with  their  attitude 
about  the  war  or  their  fear  of  combat.  Many 
were  teenagers  who  had  dropped  out  of 
school,  confiised  about  their  future  plans. 
They  Joined  the  army  with  the  hope  that 
It  would  give  them  the  self-discipline  and 
maturity  they  did  not  have.  Often,  they 
had  been  in  trouble  in  civilian  life  and  con- 
tinued that  pattern  of  behavior  In  the  serv- 
ice. When  military  life  proved  too  difficult, 
they  decided  to  leave.  Others  had  difficulty 
coping  with  life  away  from  home.  Their 
marriages  were  breaking  up,  or  their  families 
had  to  go  on  welfare  because  of  the  ex- 
tremely low  Vietnam-era  military  pay 
scales.  In  about  85  percent  of  all  cases,  op- 
position to  the  war  was  not  the  primary 
reason  for  their  offenses.' 

Almost  one-third  of  all  military  offenders 
were  educationally  disadvantaged,"  many  of 
whom  were  brought  Into  the  military 
through  the  "project  100.000"  and  "New 
Standards"  manpower  programs.  Instead  of 
calling  up  the  reserves  or  drafting  college 
students — either  of  which  would  have  in- 
volved Immense  political  consequences — the 
government  met  its  manpower  needs  during 
the  Vietnam  buildup  by  accepting  hundreds 
of  thousands  of  recruits  whose  limited  men- 
tal abilities  would  have  disqualified  them 
before  and  after  the  Vietnam  War.  These 
special  manpower  programs  were  politically 
Justified  on  Great  Society  grounds.  Osten- 
sibly, military  service  would  instill  these 
•underprivileged  teenagers  with  self-disci- 
pline, give  them  the  education  they  missed, 
train  them  for  Jobs  In  the  civilian  economy, 
and  have  them  emerge  as  useful  and  pro- 
ductive citizens.  Instead,  they  often  ended 
up  In  combat,  learned  no  useful  skills,  and 
returned  home  scarred  by  their  military  ex- 
periences. The  attrition  rate  and  court- 
martlal-conviction  rate  for  marginally 
qualified  servicemen  were  both  twice  the 
rate  for  all  other  servicemen.  For  about 
75,000,  this  meant  bad  discharges — one  more 
handicap  imposed  up>on  people  who  were 
already  disadvantaged  when  they  entered 
the  service. 

A  surprising  number  of  bad  discharges — 
about  50,000 — went  to  veterans  who  served 
full  tours  in  Vletnam.<  Typically,  they  com- 
mitted offenses  after  returning  to  American 
military  bases  because  they  could  not  re- 
adjust to  the  back-home  army  of  spit-shines 
and  routine  garrison  duties.  These  soldiers 
were  given  bad  discharges  despite  their  good 
or  often  heroic  service  In  the  war  zone.  Many 
were  adjudged  misfits  and  Issued  bad  dis- 
charges for  medical,  psychological,  or  morale 
problems  which  could  have  been  solved 
through  better  leadership  and  more  com- 
passion. 

The  50,000  offenders  who  served  In  Viet- 
nam greatly  outnumber  the  12.000  who  were 
punished  for  direct  attempts  to  avoid  Viet- 
nam  service.   About   7,000  servicemen   were 


given  bad  discharges  for  refusing  to  go  to 
Vietnam,  another  2,000  for  absence  offenses 
in  the  combat  zone,  and  3,000  for  other  Viet- 
nam-related absence  offenses;  Just  35  were 
court-martialed  for  desertion  to  avoid  haz- 
ardous duty,  24  of  whom  were  convicted  of 
that  charge.  Several  received  very  long  prison 
sentences  commensurate  with  the  serious- 
ness of  their  offenses.  But  the  bad  discharges 
they  received  were  indistinguishable  from 
those  given  almost  250,000  others  whose  mis- 
conduct was  much  less  grave. 

The  military's  response  to  disciplinary 
problems  reflected  the  unusual  stress  It  en- 
dured throughout  the  war.  Because  of  ex- 
panding manix>wer  needs,  the  army  increas- 
ingly had  to  rely  on  young  and  inexperienced 
leadership  at  company  and  platoon  levels. 
The  young  soldiers  they  had  to  lead  displayed 
the  same  antipathy  toward  authority  com- 
mon to  their  generation.  Other  problems  from 
civilian  life  became  part  of  the  military  en- 
vironment. Racial  tensions  mounted  when 
black  and  white  youths  found  themselves  In 
circumstances  of  intense  personal  pressure. 
The  drug  culture  Invaded  the  mlllt-ary,  fueled 
by  the  availability  of  cheap  heroin  In  Viet- 
nam. Flagging  public  confidence  in  the  war 
weighed  heavily  upon  all  soldiers  regardless 
of  their  personal  views  and  rank.  With  no 
victory  parades  for  returning  soldiers,  with 
confusion  about  the  military  mission,  the  will 
to  perform  was  often  lost.  Vietnam-era  mili- 
tary offenders  were  the  double-victims  of  a 
service -wide  crisis  of  morale.  That  crisis 
often  influenced  their  behavior — and  their 
punishment  reflected  the  military's  effort  to 
maintain  a  disciplined  fighting  force  despite 
these  problems. 

Early  in  the  war,  unauthorized  absence 
and  other  disciplinary  offenses  were  very  fre- 
quently punished  by  court-martial.  A  con- 
viction usually  meant  several  months  in  pris- 
on and  a  bad -conduct  or  dishonorable  dis- 
charge. Soldiers  who  committed  lesser  of- 
fenses were  given  undesirable  discharges  by 
administrative  boards  without  standing  trial. 
By  the  early  1970s,  court-martial  calendars 
had  substatnial  backlogs  of  long-term  AWOL 
cases.  At  the  same  time.  Congress  ordered 
the  armed  forces  to  reduce  their  active-duty 
personnel.  Commanding  officers  responded  by 
discharging  servicemen  who  were  disciplinary 
problems  as  quickly  as  they  could.  They 
offered  these  soldiers  plea-bargains — fast  un- 
desirable discharges  "for  the  good  of  the 
service"  as  alternatives  to  trial  and  possible 
prison.=  These  troops  wanted  out  as  much  as 
the  military  wanted  them  out,  but  many  of 
them  were  only  faintly  aware  of  the  hardship 
which  those  bad  discharges  would  caiise  them 
later. 

Almost  all  former  servicemen  with  unde- 
sirable, bad-conduct  or  dishonorable  dis- 
charges are  denied  veterans  benefits,  includ- 
ing medical  benefits  for  injuries  suffered  in 
Vietnam.  They — like  300.000  others  wtlh  gen- 
eral discharges — are  handicapped  in  civilian 
life.  The  military  claims  the  right,  like  any 
employer,  to  characterize  the  quality  of  a 
man's  service — yet  it  has  the  power,  unlike 
any  other  employer,  to  make  its  verdict  stick 
for  life.  That  verdict  carries  a  stigma  like 
that  of  a  criminal  conviction,  making  it 
hard  for  a  person  to  find  a  Job.' 

Many  Americans  still  fear  that  any  relief 
for  Vietnam-era  offenders  would  detract 
from  the  sacrifices  of  those  who  served  in 
Vietnam.  But  the  public  does  not  realize 
how  many  of  the  bad  discharges  went  to 
veterans  who  fought  In  Vietnam.  Likewise, 
many  people  forget  that  draft  and  military 
offenders  were  not  the  only  ones  who  failed 
to  carry  out  their  share  of  the  burden  of  the 
war.  Over  90  percent  of  the  27  million  men 
of  draft-eligible  age  never  went  to  Vietnam — 
and  60  percent  never  served  in  the  military. 
Of  the  16  million  who  never  served,  about 
half  apparently  escaped  becaxise  of  their  de- 
liberate, albeit  legal,  efforts  to  avoid  the 
draft.'  The  public  misconceptions  about  of- 
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*  The  available  evidence  suggests  that  the 
total  couTlcted  draft-lender  population  can 
be  broken  down  as  follows:  Jehovah's  Wit- 
nesses— 20  percent;  other  religious  objec- 
tors— 6  percent;  nonrellglous  objectors 
denied  CO  status — 10  percent;  others  op- 
posed to  the  war — 45  percent;  those  whose 
offenses  did  not  reflect  opposition  to  the 
war— 20  percent. 

'Three  government  surveys  have  tried  to 
measure  the  antiwar  motivations  of  abeence 
offenders.  All  found  between  4  percent  and 
12  percent  to  have  this  characteristic.  A 
fourth  survey,  conducted  by  a  civilian  coun- 
seling organization,  found  about  30  percent 
of  all  absence  offenders  to  have  been  antiwar. 
The  circumstances  of  these  surveys  suggests 
that  the  first  three  undermeasured,  and  the 
fourth  overmeasured,  the  extent  of  antiwar 
motivation. 

'These  soldiers  were  tested  as  category  IV 
and  V  of  the  Armed  Forces  Qualification  Test 
( APQT) ,  placing  them  In  the  bottom  30  per- 
centiles of  Intelligence. 

♦  Three  government  surveys  of  absence  of- 
fenders have  Indicated  that  between  18  and 
27  percent  served  In  Vietnam,  almost  all  serv- 
ing full  tours.  Data  is  unavailable  for  other 
kinds  of  offenders,  so  this  50,000  figure  Is  an 
extrapolation  of  these  survey  findings. 

•  The  number  of  undesirable  discharges  "for 
the  good  of  the  service"  rose  from  1,428  In 
1909  to  29,S18  In  1972. 

•  Government  and  private  surveys  have  con- 
sistently shown  that  40  percent  of  all  em- 
ployers discriminate  against  former  service- 
men with  general  discharges  and  60  to  70 
percent  against  those  with  worse  discharges. 

'The  Vietnam  Generation  Survey  dis- 
covered that  about  three-quarters  of  Its 
draft-age  male  respondents  consciously  tried 
to  avoid  the  Vietnam  War,  either  by  manip- 
ulating their  draft  status,  or  by  negotiating 
safe  military  assignments.  Of  those  who  never 
served  In  the  military,  55  percent  believed 
that  "something  I  did"  may  have  made  the 
difference.  Of  those  who  did  serve  but  never 
went  to  Vietnam,  42  percent  felt  that  "some- 
thing I  did"  may  have  kept  them  out  of  the 
war.  This  survey  was  based  on  a  spot  sample 
of  1,586  Individuals  In  three  locations,  so  its 
findings  are  not  necessarily  representative 
of  the  entire  generation. 

CHAPrxK  4.  A  PaocRAM  or  Relizf  roa  Virr- 
WAM-EXA  Draft  ai»d  Miuta«t  OnxNSEas 
(Excerpts  pp.  88-97) 
Fugitive  military  offenders  (3/>00) 
Throughout    the    Vietnam    War.    soldiers 
went  AWOL  no  more  frequently  than  their 
counterparts  In  the  Korean  War.  What  was 
unique  about  the  Vietnam-era  was  the  nvun- 
ber  of  long-term  absences.  After  thirty  days, 
an  unauthorized  absence  was  administrative- 
ly  considered   a  deserUon   offense,   and  the 
Vietnam-era  Incidence  of  desertion  was  three 
times  that  of  the  Korean  War. 

Only  about  15  percent  of  the  absence  of- 
fenders were  directly  motivated  by  their  op- 
position to  the  Vietnam  War.'  A  much 
greater  percentage  faced  personal  and  family 
problems  or  else  could  not  adjust  to  military 
service.  One-fourth  were  blacks  or  members 
c^  other  minority  groups.  Over  half  came 
from  broken  homes,  often  with  poverty-level 
incomes.  They  typically  grew  up  In  small 
towns  or  farms,  and  a  disproportionate  num- 
ber «»me  from  the  South.  Often  they  were 
Individuals  who  had  trouble  In  civilian  life 
Most  were  high  school  dropouts  who  had 
volunteered  for  the  service.  In  the  mlUtary 
^elr  inability  to  cope  resulted  In  absence 
offenses. 
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Few  of  them  became  true  "fugitives."  Nine 
out  of  ten  either  surrendered  quickly  or  re- 
sumed a  normal  life  under  their  own  names, 
ustially  In  their  hometowns.  Their  absence 
offenses  often  lasted  for  years,  despite  the 
military's  notification  to  local  police.  Several 
thosuand  moved  around  the  United  States 
under  assumed  names,  often  hiding  In  college 
communities  or  traveling  through  the  anti- 
war underground  which  spanned  the  nation. 
Others  took  exile.  In  the  early  years  of  the 
Vietnam  War,  no  foreign  country  accepted 
foreign  deserters.  Those  who  slipped  across 
Canadian  or  Mexican  borders  were  usually 
delivered  to  American  military  police  when 
they  were  discovered.  In  early  1968,  the  first 
opportunity  arose  for  mUltary  fugitives  to 
settle  In  another  country  when  Sweden  an- 
nounced that  It  would  accept  them  as  politi- 
cal refugees.  Shortly  afterwards.  Canada 
adopted  the  same  attitude,  and  soldiers  In- 
crea<>lngly  chose  Canada  or  Sweden  over  life 
In  the  American  underground.  Throughout 
the  war  years,  about  15,000  fugitive  soldiers 
took  exile:  10.000  went  to  Canada,  1,000  went 
to  Sweden,  and  the  rest  scattered  around  the 
world. 

Life  In  exile  was  difficult,  especially  In  for- 
eign countries  which  threstened  to  deport 
fugitives  unon  discovery.  Even  In  Canada  or 
Sweden.  Jobs  were  hard  to  find  for  these 
young  American^,  most  of  whom  were  poorly 
educated  and  had  no  Job  skUls.  By  the  early 
19708,  many  began  coming  home  to  face 
military  punishment. 

Starting  In  1971,  the  military  began  to  of- 
fer administrative  undesirable  discharges  in 
unprecedented  numbers  to  surrendering 
absence  offenders  who  did  not  Insist  upon 
standing  trial.  Most  were  eager  to  end  their 
military  status  as  quickly  as  possible,  es- 
pecially if  they  could  avoid  tbe  risk  of 
months  or  years  in  military  prison.  But  those 
who  returned  from  Canada  or  Sweden  with 
outspoken  antiwar  views  were  usually  denied 
this  opoortunity;  most  were  court-martialed 
and  sentenced  to  long  prison  terms.  There- 
after, military  offenders  who  returned  from 
exile  paid  their  own  passage  back  to  the 
United  States,  concealed  where  they  h<»d 
been,  and  received  immediate  undesirable 
discharges. 

In  the  last  few  years,  the  military  has 
trimmed  Its  backlog  of  fugitive  cases  slg- 
nlflcantly.  In  the  early  197'0s,  tbe  military 
believed  that  as  many  as  30.000  absence  of- 
fenders were  still  at  large.  By  the  start  of 
the  Ford  clemency  program,  that  number 
had  been  reduced  to  10.000.  Today,  there  are 
only  about  3,000  Vietnam-era  military  fugi- 
tives, most  of  whom  are  probably  in  Canada 
or  Sweden. 

As  a  result  of  the  Ford  program,  all 
branches  of  service  now  consistently  of- 
fer administrative  undesirable  discharges  to 
returning  absence  offenders.  The  only  c^ses 
now  being  referred  to  court-martial  are  those 
involving  serious  civilian-type  offenses 
against  person  or  property.  About  10  percent 
of  those  who  surrender  are  given  general  dis- 
charges because  of  extenuating  circum- 
stances surrounding  their  cases.  Unlike 
earlier  years,  polltlcaUy  motivated  exUes  are 
not  treated  more  harshly. 

With  the  military  having  adopted  a  policy 
of  leniency  for  fugitive  absence  offenders,  a 
new  program  should  not  attemot  to  dis- 
tinguish among  them.  They  should  be  treat- 
ed as  a  class.  The  only  exception  should  be 
for  those  who  also  face  charges  for  civilian- 
type  offenses  which  warrant  trial  by  general 
court-martial.  Their  cases  should  be  iden- 
tified by  a  clerical  review  of  the  files,  and 
those  who  the  military  believes  can  be  suc- 
cessfully prosecuted  should  be  excluded 
from  the  program. 

The  most  important  relief  which  can  be 
offered  fugitive  military  offenders  is  their 
Inunediate  separation  from  the  service.  Many 


are  still  unaware  that  under  present  policy 
they  can  be  discharged  without  having  to 
face  court-martial.  As  a  group,  their  offenses 
were  no  different  from  those  of  offenders 
who  have  already  been  discharged,  so  their 
relief  should  also  be  no  different,  it  should 
Include  general  discharges  plus  benefits  If 
they  qualify  under  the  standards  established 
by  this  program. 

Recommendation  31:  Fugitive  military  of- 
fenders should  be  Issued  general  discharges 
In  aluentia.  except  those  charged  with  ci- 
vilian-type offenses  which  warrant  trial  by 
general  court-nuutial. 

Military  Offenders  vHth  Undesirable.  Bad- 
Conduct,  or  Diafionorable  Discharges  for 
Absence  Offenses  (100.000) 

About  100,000  of  the  250.000  Vietnam-era 
former  servicemen  with  bad  discharges' 
were  discharged  for  one  of  three  absence 
offenses:  unauthorized  absence,  missing 
movement,  or  desertion.*  About  three-fourths 
were  given  undesirable  discharges  adminis- 
tratively and  were  separated  without  further 
military  punishment.  The  other  one-fourth 
were  court-martialed,  given  bad-conduct  or 
dishonorable  discharges,  and  usually  sen- 
tenced to  a  few  months  In  military  prison.* 
Of  the  100,000  former  servicemen  with  bad 
discharges  for  absence  offenses,  a  very  small 
percentage  conmiltted  acts  that  were  demon- 
strably cowardly  or  which  endangered  the 
lives  of  fellow  troops.  Throughout  the  entire 
war.  Just  twenty-four  soldiers  were  convicted 
of  desertion  under  combat  conditions.  Only 
about  12.000  committed  absence  offenses  In 
Vietnam  or  upon  receiving  orders  for  Viet- 
nam.' By  contrast.  20,000  fled  after  complet- 
ing one  or  more  full  Vietnam  tours,  and  the 
remaining  68,000  were  discharged  for  ab- 
sence offenses  which  bore  no  relationship  to 
service  In  Vietnam. 

In  the  early  years  of  the  war,  absence 
offenses  were  generally  punished  by  court- 
martial,  imprisonment,  and  bad-conduct  or 
dishonorable  discharges.  Paradoxically,  what 
many  would  regard  as  the  most  serious  ab- 
sence offenses — failure  to  report  to  the  com- 
bat zone  and  AWOL  in  Vietnam — did  not  re- 
ceive unusually  severe  treatment  by  the  mlU- 
tary. In  fact,  a  soldier  who  committed  an 
absence  offense  wholly  unrelated  to  Vietnam 
service  was  more  likely  to  be  discharged  by 
court-martial  than  a  soldier  whose  offense 
occurred  In  Vietnam. 

Beginnmg  in  the  early  19708.  the  use  of 
courts-martial  fell  precipitously.  Instead, 
most  absence  offenders  were  given  the  op- 
portunity of  accepting  an  administrative  un- 
desirable discharge  in  lieu  of  trial.  In  part, 
the  widespread  use  of  administrative  dis- 
charges reflected  an  acknowledgment  by 
commanding  officers  that  most  absence  of- 
fenses did  not  warrant  a  criminal  conviction 
and  possible  imprisonment. 

In  offering  relief  to  military  absence  of- 
fenders, a  new  program  should  be  generous 
with  the  overwhelming  majority  of  cases, 
while  excluding  relief  only  to  those  who 
committed  the  most  serious  offenses  without 
extenuating  circumstances. 

An  exhaustive  review  of  all  100.000  cases 
is  not  necessary  to  isolate  the  most  serious 
absence  offenses.  Such  an  undertaking  would 
require  Immense  resources  and  could  never 
be  done  fairly.  It  Is  Impossible  to  make  an 
ex  post  facto  determmatlon  that  a  command- 
ing officer  was  too  lenient  with  an  offender 
when  he  allowed  him  to  avoid  court-martial 
and  accept  an  undesirable  discharge.  At  the 
time,  the  commanding  officer  had  the  benefit 
of  considerable  evidence  about  motivation, 
contrition,  the  quality  of  military  perform- 
ance, and  many  other  facts  which  were 
never  put  Into  officlil  files.  The  military  files 
of  absence  offenders  with  undesirable  dis- 
charges describe  little  more  than  the  time 
and  place  of  the  alleged  offenses.  Important 
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facts  are  often  omitted.  Even  the  fact  of  the 
offense  Itself  cannot  be  taken  for  granted: 
the  administrative  process  was  not  a  trial, 
and  the  soldier's  acceptance  of  an  undesir- 
able discharge  was  not  an  admission  of  guilt. 
The  military  decision  to  proceed  administra- 
tively offers  reasonable  grounds  for  categoriz- 
ing the  70.000  absence  offenders  with  un- 
desirable discharges  as  having  committed 
relatively  less  serious  absence  offenses.  They 
should  be  given  automatic  relief  without 
undergoing  a  case-by-case  review. 

Because  of  the  large  amount  of  discretion 
exercised  by  commanders,  discharge  policies 
were  often  applied  Inconsistently.  Not  every 
court-martial  necessarily  reflected  a  more  se- 
rious offense.  Further  distinctions  must 
therefore  be  made  among  the  30,000  discharg- 
es awarded  by  courts-martial.  Under  military 
law  a  special  court-martial  may  not  impose 
a  dishonorable  discharge  or  a  sentence  In- 
volving confinement  for  more  than  six 
months.  Special  courts-martial  are  thus  akin 
to  misdemeanor  courts  in  civilian  law.  For 
this  reason,  a  decision  to  refer  a  cije  to  a 
special  court-martial  refiects  the  command- 
ing officer's  view  that  the  offenses  charged 
are  not  of  the  most  serious  nature.  Neverthe- 
less, any  absence  offense  related  to  service  In 
Vietnam  should  be  considered  serious  If  it 
was  punished  by  special  court-martial,  and 
these  cases  should  be  reviewed  Individually. 
A  general  court-martial  Is  convened  only 
when  the  commanding  officer  believes  that 
a  felony  offense  has  occurred.  It  Is  the  only 
military  court  which  may  sentence  an  offend- 
er to  a  dishonorable  discharge  and  more  than 
six  months  in  military  prison.  All  general 
court-martial  cases  should  therefore  be  re- 
viewed individually,  whether  or  not  related 
to  Vietnam  service.  Applying  these  standards, 
about  15,000  court-martial  cases  would  un- 
dergo a  case-by-case  review  to  determine 
whether  relief  is  warranted. 

Recommendation  32:  Individuals  dis- 
charged for  absence  offenses  should  be  treat- 
ed as  follows: 

(1)  Individuals  with  undesirable  dis- 
charges should  be  Issued  general  discharges; 

(2)  a  case-by-case  review  should  determine 
whether  pardons  and  general  discharges 
should  be  Issued  to  individuals  discharged  by 
general  court-martial; 

(3)  a  case-by-case  review  should  determine 
whether  pardons  and  general  discharges 
should  be  Issued  to  Individuals  discharged  by 
special  court-martial  for  (a)  absence  in  Viet- 
nam, (b)  failure  to  report  to  Vietnam,  or  (c) 
failure  to  return  to  Vietnam  from  leave; 

(4)  other  individuals  discharged  by  special 
court-martial  should  be  issued  pardons  and 
general  discharges. 

Military  offenders  vsith  undesirable,  bad- 
conduct,  or  dishoTiorable  discharges  for 
nonabsence  offenses  (150,000) 

Throughout  the  amnesty  debate,  the  focus 
of  discussion  has  been  on  "deserters."  Ab- 
sence offenses  have  been  wrongly  associated 
with  antiwar  motivations,  leading  many  peo- 
ple to  ignore  three  basic  facts.  First,  the 
great  majority  of  absence  offenders  left  their 
units  because  of  personal  or  family  problems, 
not  because  of  their  opposition  to  the  war. 
Second,  antiwar  behavior  was  manifested 
in  a  great  many  kinds  of  offenses.  Third, 
many  absence  offenders  and  nonabsence  of- 
fenders exhibited  common  behavior  patterns. 

The  Ford  clemency  program  recognized 
the  first  point  but  not  the  other  two.  The 
program  included  all  100.000  discharged  ab- 
sence offenders  reagrdless  of  the  Individual's 
motivation,  but  it  excluded  150,000  service- 
men with  bad  discharges  for  other  offenses, 
even  those  with  very  similar  characteristics. 
This  produced  the  following  anomalies:  If 
ft  soldier  fied  when  he  received  orders  tor 
Vietnam,  he  was  eligible  for  the  program:  If 
he  stood  his  ground  and  refused  to  obey 
those  orders,  he  was  ineligible.  If  an  offender 


committed  a  series  of  absence  and  non-ab- 
sence offenses,  he  was  eligible  for  clemency 
only  If  his  last  offense  Involved  unauthorized 
absence;  If  It  did  not.  he  was  Ineligible.' 

Most  former  servicemen  discharged  for 
violations  of  military  discipline  were  not 
explicitly  antiwar,  but  like  absence  offenders 
they  were  strongly  affected  by  the  war. 
Recruits  reflected  the  same  antipathy  toward 
authority  as  others  in  their  generation.  Even 
those  who  were  not  consciously  antiwar 
were  often  confused  and  upset  by  the  pub- 
lic controversy  about  the  war.  Racial  con- 
flict and  drug  problems  were  widespread. 
Commissioned  and  noncommissioned  officers 
at  the  company  and  platoon  levels  were  fre- 
quently young  and  inexperienced,  making  it 
difficult  for  them  to  maintain  morale  and 
cope  with  these  matters.  As  a  result,  the 
armed  forces  experienced  a  wide  range  of 
disciplinary  problems — disrespect,  refusal  to 
obey  orders,  drug  abuse,  unauthorized  ab- 
sence, and  other  misconduct. 

A  bad  discharge  was  often  the  product  of 
a  complex  pattern  of  substandard  perform- 
ance. It  is  not  possible  to  make  a  precise 
distinction  between  persons  discharged  for 
absence  and  those  discharged  for  other  viola- 
tions of  military  discipline.  Some  servicemen 
repeatedly  went  AWOL  but  were  not  dis- 
charged until  they  committed  some  other 
form  of  misconduct.  Others  were  discharged 
after  a  long  history  of  nonabsence  infrac- 
tions followed  by  an  otherwise  insignificant 
AWOL.  A  military  record  exhibiting  a  pat- 
tern of  misconduct  typically  resulted  in  a 
bad  discharge  for  the  latest  act  even  if  that 
violation  standing  alone  might  have  led  to  a 
lesser  form  of  disciplinary  action. 

Commanding  officers  had  broad  discretion 
to  decide  how  to  separate  servicemen  who 
had  demonstrated  an  incapacity  or  unwill- 
ingess  to  perform  well.  Frequently,  they  re- 
sponded to  nonabsence  offenses  by  giving 
offenders  undesirable  discharges  following 
administrative  determinations  that  they  were 
"unfit"  for  military  service.  Military  guide- 
lines for  "unfitness"  discharges  were  very 
broad,  encompassing  drug  usage,  shirking 
duty,  frequent  trouble  with  civilian  or  mili- 
tary authority,  failure  to  pay  debts,  and 
homosexuality. 

Undesirable  discharges  for  unfitness  were 
especially  common  during  the  first  several 
years  of  the  Vietnam  War.  As  the  war  neared 
its  end.  morale  problems  eased,  and  the  mili- 
tary began  to  rely  more  on  rehabilitation, 
counseling,  and  more  lenient  discharge  pol- 
icies. Many  who  once  would  have  received 
undesirable  discharges  for  "unfitness"  in- 
stead were  often  given  general  discharges  for 
"unsultabUlty."  They  were  thereby  spared  a 
discharge  under  other  than  honorable  condi- 
tions, and  they  became  eligible  for  veterans' 
benefits. 

The  program  should  not  make  an  artificial 
distinction  between  absence  offenses  and 
other  violations  of  military  discipline.  Former 
servicemen  who  received  bad  discharges  for 
nonabsence  offenses  against  military  disci- 
pline should  be  treated  exactly  the  same  as 
absence  offenders.  Thus,  all  nonabsence  of- 
fenders granted  undesirable  discharges 
should  be  granted  relief  as  a  class.'  Indi- 
viduals discharged  by  a  special  court-martial 
for  military  offenses  connected  with  Vietnam 
service  should  be  reviewed  on  a  case-by-case 
basis,  as  should  all  whose  offenses  resulted  in 
discharge  after  a  general  court-martial.  Ap- 
plying these  standards,  about  5,000  court- 
martial  cases  would  undergo  a  case-by-case 
review  to  determine  whether  relief  is  war- 
ranted. 

However,  some  nonabsence  offenses  were 
civilian-type  crimes  and  were  not  simply 
violations  of  military  discipline.  Several 
thousand  soldiers  were  convicted  by  coxirts- 
martlal,  sentenced  to  prison,  and  given  bad- 
conduct  or  dishonorable  discharges  for  mur- 
der, rape,  armed  robbery,  assault,  theft,  and 


other  serious  criminal  misconduct.  Fy>rmer 
servicemen  convicted  by  special  or  general 
court-martial  or  civUian-type  offenses 
against  person  or  property  should  be  ex- 
cluded altogether.' 

Recommendation  33:  Individuals  dis- 
charged for  nonabsence  offenses  against  mili- 
tary discipline  should  be  treated  as  follows: 

(1)  Individuals  with  undesirable  dis- 
charges should  be  Issued  general  discharges; 

(2)  a  case-by-case  review  should  determine 
whether  pardons  and  general  discharges 
should  be  issued  to  individuals  discharged  by 
general  court-martial; 

(3)  a  case-by -case  review  should  deter- 
mine whether  pardons  and  general  discharges 
should  be  Issued  to  Individuals  discharged 
by  special  court-martial  for  offenses  which 
(a)  occurred  in  Vietnam,  or  (b)  were  occa- 
sioned by  orders  to  report  for  Vietnam; 

(4)  other  individuals  discharged  by  spe- 
cial court-martial  should  be  Issued  pardons 
and  general  discharges. 

Former  Servicemen  with  General  Discharges 
(300.000) 
General  discharges  defy  easy  description. 
They  were  given  to  300.000  Vietnam-era  serv- 
icemen whose  records  were  considered  neither 
good  enough  to  Justify  fully  honorable  dis- 
charges, nor  bad  enough  to  warrant  undesir- 
able discharges  or  worse.  Some  soldiers  who 
received  general  discharges  either  had  a  long 
history  of  minor  infractions  or  else  com- 
mitted major  offenses  but  were  given  light 
punishment  because  of  strong  extenuating 
circumstances.  But  general  discharges  were 
also  given  for  reasons  wholly  unrelated  to 
disclpime;  they  were  used  to  "fire"  service- 
men who  were  Incapable  of  performing  satis- 
factorily because  of  physical,  mental,  or  psy- 
chological disabilities. 

In  practice,  there  was  often  no  precise  dis- 
tinction between  soldiers  who  received  gen- 
eral discharges  and  those  who  received  bet- 
ter or  worse  discharges.  Given  the  variations 
In  discharge  policies  among  military  bases 
and  commanding  officers,  general  discharges 
were  given  to  many  solders  who  might  have 
deserved  better  and  to  others  who  might  well 
have  received  worse. 

Many  general  discharges  were  given  after 
unsuitabillty/unfitness  hearings  which  could 
have  resulted  In  undesirable  discharges.  In 
military  shorthand,  a  general  discharge  for 
unsultabUlty  was  given  to  those  with  apti- 
tude problems — "who  would  if  they  could, 
but  they  can't."  An  undesirable  discharge  for 
unfitness  went  to  soldiers  with  attitude  prob- 
lems— "who  could  if  they  would,  but  they 
won't."  To  make  this  decision  properly,  a 
commanding  officer  had  to  know  when  poor 
performance  was  the  result  of  mental  or  psy- 
chological disabilities,  a  difficult  Judgment 
even  for  a  skilled  psychiatrist. 

As  the  Vietnam  War  approached  Its  end, 
administrative  hearings  became  more  and 
more  lenient.  Many  of  the  same  soldiers  who 
once  would  have  gotten  undesirable  dis- 
charges received  general  discharges  instead. 
The  Army  Increased  Its  general  discharge  rate 
from  1.7  percent  In  1969  to  8.2  percent  In 
1975,  while  curtailing  sharply  its  practice  of 
giving  undesirable  discharges  for  unfitness.' 
Former  servicemen  with  general  discharges 
are  disadvantaged  by  having  a  not-fully- 
honorable  certificate,  but  they  automatically 
qualify  for  veterans'  benefits  if  they  served 
the  requisite  period  of  active  duty.  Surveys 
indicate  that  only  6  percent  of  all  employers 
refuse  to  hire  them,  whereas  35  to  60  per- 
cent refuse  to  hire  anyone  with  undesirable, 
bad-conduct,  or  dishonorable  discharges. 
Thus.  Individuals  with  general  discharges  do 
not  present  a  pressing  case  for  relief  In  a  new 
program. 

A  case-by-case  review  of  the  300.000  Viet- 
nam-era general  discharges  would  entail 
enormous  resources  for  a  comparatively  mar- 
ginal improvement  In  the  status  of  these  in- 
dividuals. Nor  would  it  be  available  to  grant 
them  honorable  discharges   as  a  doss,  for 


2258 


ISONGRESSIOJ^AL  RECORD — SENA11B 


jarmdry  ^6,  1977 


nuMj  of  tb«m  Ad  not  perform  well  enough 
to  deserre  sucb  a  commendation.  Former 
lerrlcemen  with  general  discbarges  who  be- 
lieve they  warrant  honorable  discharges  c«n 
apply  for  upgrades  through  military  dis- 
charge review  boards,  which  can  give  each 
case  the  Individual  attention  It  requires. 

A  special  program  focusing  on  Vietnam-era 
offenders  should  not  offer  relief  to  veterans 
with  general  discharges.  If  they  are  to  be 
helped  as  a  class,  it  should  be  through  a 
fundamental  restructuring  of  the  military 
discharge  system. 

Recommendation  34:  Individuals  now 
holding  general  discharges  shotild  not  be  ex- 
tended relief  luder  this  program. 

FOOTNOTES 

<  Various  official  and  imoSlclal  studies  have 
produced  figures  ranging  from  4  percent  to 
30  percent.  See  the  footnote  on  page  7. 

'From  Fiscal  Year  1965  through  Fiscal 
Tear  1974,  approximately  235,000  servicemen 
were  given  bid  discharges.  (Fiscal  Year  1974 
must  be  Included  In  this  tally  because  most 
offenders  would  have  been  draftees  or  draft- 
Induced  enlistees.)  A  few  thousand  others 
would  be  covered  by  this  program  because  of 
earlier  or  later  offenses  related  to  the  Viet- 
nam War. 

» In  mlUtary  Uw,  "desertion"  Is  unauthor- 
hced  absence  with  an  Intent  to  remain  away 
permanently,  an  Intent  to  avoid  hazardous 
duty,  or  other  aggravating  circumstances. 
Only  9  percent  of  all  punished  offenders  were 
convicted  of  de«ertlon. 

*Of  the  250.000  bad  discharges,  about 
210,000  were  undesirable  discharges,  one- 
third  for  absence  offenses;  40,000  were  bad- 
conduct  or  dlabonorable  discharges  Imposed 
by  courts-martial,  three-fourths  for  absence 
offenses. 

•Seven  thousand  fled  when  ordered  to 
Vietnam:  2.000  went  AWOL  in  the  combat 
aone;  2,000  went  AWOL  In  a  Vietnam  non- 
combat  sAne;  1,000  failed  to  return  to  Viet- 
nam from  leave. 

•The  Ford  program  limited  eligibility  to 
servicemen  discharged  "as  a  consequence" 
of  unauthorized  absence,  but  many  of  the 
cases  reviewed  by  the  Clemency  Board  in- 
volved persons  with  both  absence  and  non- 
abaence  misconduct.  Discharges  were  ba<ed 
on  the  entire  military  record,  and  attrib- 
uting the  separation  to  one  cause  was  arti- 
ficial. 

» Many  soldiers  were  given  undesirable  dis- 
charges because  of  civilian  convictions  for 
offenses  committed  off  base.  The  general 
disqualification  of  persona  convicted  of  se- 
rious felony  crimes  would  bar  some  of  these 
Individuals  from  relief  under  this  program, 
but  those  convicted  for  less  serious  civilian 
offenses  would  still  bo  eligible. 
•See  pages  61-63. 

•The  total  proportion  of  undesirable  dis- 
charges has  not  reflected  this  change  be- 
cause of  the  increasingly  common  use  of  un- 
desirable discharges  "for  the  good  of  the 
service"  In  lieu  of  court-martial.  These  lat- 
ter discharges  are  not  given  through  unsult- 
ablllty/unfltnesa  hearings. 


ALEXANDER    BARKAN    CALLS    FOR 
UNIVERSAL  VOTER  REGISTRATION 

Mr.  KENNEDY.  Mr.  President,  the 
January  24  issue  of  Newsweek  contains 
an  extremely  refreshing  and  perceptive 
analysis  of  the  issue  of  voter  registration. 

The  analysis  is  bv  Mr.  Alexander  E 
Barkan,  director  of  the  APL-CIO  Com- 
mittee on  Political  Education  and  one  of 
the  leading  advocates  in  the  Nation  of 
reform  In  our  outdated  and  archaic  voter 
registration  laws. 

As  Mr.  Barkan  states,  the  time  has 
come  tor  a  universal  voter  registration 
law: 


Any  eligible  citizen  should  be  entitled  to 
enter  the  voting  booth  on  Election  I3ay,  his 
or  her  registration  having  been  duly  handled, 
without  aggravation  or  inconvenience,  by  the 
government. 

The  ccmventional  wisdom  often  blames 
low  voter  turnout  on  voter  apathy.  But 
Mr.  Barkan  efTectlvely  refutes  the  myth 
of  voter  apathy  by  citing  the  reality  of 
the  obstacles  to  registration  and  their 
effect  in  denying  citizens  the  right  to 
vote. 

I  share  Mr.  Barkan's  concern  that  it 
is  time  for  a  quantum  Jump  to  an  effec- 
tive xmiversal  voter  registration  system 
In  America.  I  hope  that  this  reform  will 
be  a  top  priority  in  the  present  Congress, 
so  that  the  next  time  America  goes  to  the 
polls,  every  citizen  will  be  able  to  exercise 
his  right  to  vote  in  fact  as  well  as  theory. 
It  is  time  to  end  the  registration  mess. 

Mr.  President,  I  commend  Mr.  Barkan 
for  his  thoughtful  Newsweek  essay,  and 
I  ask  unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thb  Mtth  of  Vorra  Apatht 
(By  Alexander  E.  Barkan) 

We've  Just  come  through  a  national  elec- 
tion. Many  concerned  with  It  were  preoc- 
cupied not  so  much  with  the  question  of  who 
would  win  but  whether  anybody  would  show 
up.  "What  If  we  hold  the  election,"  they 
asked,  "and  nobody  comes?"  As  many  bets 
were  placed  on  the  come-out  as  on  the  out- 
come. Newspaper  headlines  and  other  media 
comments  on  "apathy"  in  the  Presidential 
race  were  so  common  some  thought  it  must 
be  a  third -party  candidate. 

That's  a  Joke.  Apathy,  voter  fr\istration 
and  mistrust  are  quadrennial  stories,  dusted 
off  In  Presidential-election  years.  I'm  con- 
vinced they're  Inflated.  Almost  always  in  an 
election  year,  voter  Interest  Is  slow  to  gen- 
erate. While  the  media  and  the  candidates 
are  all  In  a  dither  and  immersed  in  political 
matters,  voters — many  of  them-  keep  one 
eye  on  the  pennant  races,  the  World  Series, 
other  concerns.  In  the  last  few  weeks,  their 
Interest  picks  up  perceptibly,  then  peaks  in 
the  final  days  of  a  campaign. 

One  problem  is  that  by  then  registration 
in  all  but  a  few  states  has  closed  out — and 
millions  of  citizens  have  not  registered. 
Meanwhile,  millions  of  others  have  been  dis- 
couraged from  registering  by  archaic  laws 
that  make  registration  at  least  Inconvenient 
and  often  a  challenge  to  one's  ingenuity  and 
perseverance.  A  postelection  New  York  Times 
poll  found  large  numbers  faUed  to  register 
because  "it  was  too  hard  for  them." 

PnirORMANCE 

It's  been  too  hard  for  too  many  too  long, 
and  the  labor  movement  believes  it's  high 
time  to  erase  the  pointless  laws  that  limit 
voter  participation.  It  is  time  to  enact  a  iml- 
versal  voter-registration  law.  The  Federal 
government  should  take  on  the  responsibil- 
ity of  registering  voters.  Our  people  will  vote 
if  it's  made  easier  for  them. 

This  year,  approximately  150  mlUion  Amer- 
icans were  of  voting  age  and  eligible.  About 
70  per  cent,  or  105  million  of  them,  were 
registered.  On  Nov.  2,  more  than  80  million 
voted — which  was  a  record  number,  if  not 
percentage. 

So,  almost  80  per  cent  of  those  who  were 
registered  voted.  No  so  bad.  and  good  enough 
to  suggest  that  millions  more  would  have 
turned  out  had  they  been  able  slmoly  to  get 
in  line  Election  Day  and  make  their  choice 
known. 

Strong  evidence  underglrds  this  belief.  In 
WUconsin,  a  recently  enacted  state  law  per- 


mits voters  to  forget  about  registration  en- 
tirely. Just  walk  up  on  Election  Day,  provide 
a  driver's  license  or  other  proof  of  age  and 
residence  and  go  into  the  booth  and  pull  the 
levers.  About  200,000  unregistered  Wiscon- 
sin! tea  voted  Nov.  2,  creating  an  actual  in- 
crease in  voting  percentage  over  1972.  Voter 
participation  was  10  points  above  the  na- 
tional average  of  54.4. 

In  Minnesota,  the  case  was  made  as  com- 
pelllngly.  Under  a  similar  state  law,  more 
than  22  per  cent  of  the  1.0  mUlion  persons 
who  voted  bad  not  registered  beforehand. 
Minnesota's  voting  performance  of  75  per- 
cent-plus was  7  points  up  from  1972  and 
more  than  20  points  over  the  national  aver- 
age. It  was  the  highest  in  the  nation.  Walter 
Mondale's  presence  on  the  national  ticket 
surely  helped,  but  not  that  much. 

RECISTRATION    BT    MATC, 

In  neither  Wisconsin  nor  Minnesota  was 
there  fraudulent  voting.  Administrative 
headaches.  If  any,  were  minor.  It  cost  noth- 
ing extra. 

As  an  interim  step  to  universal  registra- 
tion, the  trade-union  movement  has  sup- 
ported enactment  of  reglstration-by-mall 
laws.  In  the  past  two  years,  sixteen  states 
have  adopted  them.  In  most,  experience  with 
the  law  supports  the  belief  that  they're  a 
step  in  the  right  direction.  In  Texas,  Tennes- 
see, Maryland.  Oregon  and  Kentucky,  new 
registrations  in  1976  alone  approached  or  ex- 
ceeded the  number  of  citizens  who  had  be- 
come newly  eligible  to  vote  In  the  1972-76 
period. 

It  is  conceded  the  experience  was  less  im- 
pressive in  other  states.  But  the  program  Is 
recent,  and  logistical  problems,  particularly 
in  big  Industrial  states,  are  enormous  even 
for  the  simplified  procedure  of  maU  registra- 
tion. 

The  labor  movement  was  the  only  orga- 
nization fully  promoting  use  of  this  new  tool, 
and  we  registered  some  6  million  of  our  mem- 
bers for  an  over-all  AFL-CIO  member-regis- 
tration rate  of  80  per  cent,  10  points  higher 
than  the  electorate  at  large.  The  political 
parties  and  other  Interest  groups  almost 
uniformly  Ignored  the  availability  of  mall 
registration,  and  election  officials  with  few 
exceptions  failed  to  stimulate  its  use  ade- 
quately. 

But  the  labor  movement  seeks  a  quantum 
leap  beyond  registration  by  mail.  We  look 
at  Canada  and  other  nations  where  the  gov- 
ernment says  to  the  citizen,  "Don't  worry 
about  registration,  well  handle  that — all  you 
have  to  do  Is  show  up  at  the  polls  and  vote 
Election  Day."  We  look  at  the  fact  that  citi- 
zens in  these  nations  do  show  up  Election 
Day  in  percentages  far  higher  than  our  own. 
We  think  this  Is  exactly  how  it  should,  and 
would,  work  here. 

Argument  has  raged  imremlttlngly 
throughout  our  200  years  over  voting  rights 
and  voting  performance.  At  first,  voting  was 
restricted  to  property  owners.  For  nearly  a 
century  and  a  half,  it  was  a  club  for  men 
only,  and  white  men,  at  that.  Women — white 
women — finally  got  the  vote,  hut  for  nearly 
60  years  beyond  that,  minorities  were  ef- 
fectively barred  from  voting  by  poll  taxes, 
literacy  tests  and,  often,  violence.  Now,  with 
the  Voting  Rights  Act — for  which  the  labor 
movement  fought — that  has  changed. 

OPENING   THX    POtXA 

Some  argue  we  have  come  as  far  as  we 
should  In  opening  ud  the  process.  They 
lament  that  further  efforts  wiU  only  encovir- 
age  more  voting  by  the  poor  and  the  vmder- 
educated,  who.  they  seem  to  think,  are  in- 
capable of  making  wise  Dolltical  decisions. 
Personally,  I  find  their  political  judgment  as 
sound  as  that  of  lawyers,  bankers,  corporate 
leaders,  professors  and — yes — even  media 
commentators. 

However,  I'm  willing  to  leave  the  debate 
to  those  who  pontificate  regularly  In  this  and 
similar  Journals.  With  or  without  their  coun- 
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sel,  I  am  convinced  the  more  citizen  partici- 
pation we  have  the  healthier  and  stronger 
our  democracy  will  be,  and  that  all  reason- 
able steps  should  be  taken  to  Increase  it. 

We  need  a  universal  voter-registration  law. 
Any  eligible  citizen  should  be  entitled  to 
enter  the  voting  booth  on  Election  Day,  his 
or  her  registration  having  been  duly  handled, 
without  aggravation  or  inconvenience,  by  the 
government.  The  trade-union  movement 
looks  forward  to  the  day  when  the  question 
will  be  not.  "What  if  we  hold  an  election  and 
no  one  showes  up?"  but,  "What  If  we  hold  an 
election  and  practically  everyone  does?" 


FOREST  MANAGEMENT  IN  TEXAS 

Mr.  TOWER.  Mr.  President,  the  Jan- 
uary issue  of  Forest  Farmer,  published 
by  the  Forest  Farmers  Association  in 
Atlanta,  contained  an  especially  inter- 
esting article  entitled  "Unique  Forest 
Areas:  Texas'  Oldest  State  Forest." 

I  wish  that  my  colleagues  could  see  the 
three  photographs  accompanying  the 
article  which  show  the  development  of 
this  area  from  a  barren  plain  to  a  mag- 
nificent plantation  forest.  They  are 
truly  striking,  and  illustrate  the  incred- 
ible regenerative  miracle  which  modern 
forest  management  brings  about. 

As  a  boy  in  east  Texas,  I  remember 
vividly  the  vastness  of  our  State's  forest 
resources.  I  can  still  enjoy  that  resource 
today,  because  of  the  dedicated  work 
of  State  foresters,  the  National  Forest 
Service,  and  those  in  the  forestry  indus- 
tiT  who  are  committed  to  renewing  the 
resource  which  supports  their  industry. 
Long  before  the  weekend  environ- 
mentalist became  aware  of  the  need 
for  preserving  our  forests,  these  men 
and  women  in  the  industry  and  in  Gov- 
ernment service  were  protecting  for  us 
and  our  posterity  the  legacy  of  forests 
which  astounded  the  first  settlers  in  our 
country. 

Instead  of  criticizing  those  who  have 
done  the  most  work  in  preserving  Amer- 
ica's forest  resources,  this  country 
should  recognize  the  significant  contri- 
butions they  have  made. 

The  article  about  the  E.  O.  Seicke 
State  Forest  is  representative  of  the 
strides  we  have  made  in  reforesting  our 
State.  I  would  recommend  it  to  my  col- 
leagues, and  for  their  benefit,  ask  unan- 
imous consent  that  a  copy  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

UNigoE  Forest  Areas — Texas'  Oldest  State 

Forest 

(By  Dave  Cleaves) 

Since  it  was  established  in  1926,  the  26-C 

8la.sh  pine  plantation  has  been  setting  a  good 

example    for   forest   management   efforts    in 

Texas.  This  is  the  oldest  slash  pine  plantation 

In  Texas  and  Is  located  at  the  entrance  to 

the  E.  O.  Seicke  State  Forest,  Texas'  oldest 

state  forest.  The  forest  Is  located  five  miles 

southeast  of  Klrbyvllle  in  Newton  County  and 

Is  operated  by  the  Texas  Forest  Service. 

Texas  Forest  Service  purchased  the  1.700 
acre  state  forest  in  1924.  Tm  land  had  been 
in  longleaf  pine  but  had  been  left  bare  in 
the  wake  of  the  early  logging  operations.  The 
service  planted  the  26-C  area  with  slash 
pine,  a  tree  not  native  to  Texas  but  con- 
sidered able  to  grow  there.  Seed  was  pur- 
chased from  the  Louisiana  Forestry  Commis- 
sion.   Since    its    establishment,     the    26-C 


plantation  has  been  managed  intensively  as  a 
demonstration  area  for  landowners,  school 
groups  and  media  representatives.  Now  50 
years  old,  it  has  been  commercially  thinned 
seven  times  for  a  total  harvest  of  24.4  cords 
of  pulpwood  and  67  poles  per  acre.  The 
plantation  has  been  thinned  twice  for  saw- 
timber-sized  trees,  yielding  a  total  of  6.773 
board  feet.  The  last  thinning  was  done  in 
1973  and  yielded  4.322  board  feet/acre. 
Plantation  has  been  prescribed  burned 
periodically  to  reduce  competing  vegetation 
and  open  up  stand  for  a  more  park-like 
appearance. 

Today  the  26-0  plantation  contains  13,727 
board  feet  of  sawtlmber  per  acre  (3,655  cubic 
feet)  in  57  trees  at  a  basal  area  of  85.  Average 
height  of  pines  is  98.3  feet  and  average 
diameter  is  16.4  inches. 


FREE  ENTERPRISE  IN  OUR  THIRD 
CENTURY 

Mr.  BUMPERS.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  and  the 
public  a  thought-provoking  address  by 
Gerald  H.  Trautman,  chairman  and 
chief  executive  officer  of  the  Greyhound 
Corp.  Mr.  Trautman  makes  a  niunber  of 
pungent  observations  that  we  could  well 
take  to  heart:  That  during  the  94th 
Congress  our  national  debt  increased  at 
the  rat«  of  $1  billion  a  week;  that  our 
regulatory  agencies  have  become  a 
fourth  branch  of  Government  account- 
able to  no  one,  with  power  both  to  in- 
terpret and  to  administer  their  own 
pronouncements;  that  businessmen  have 
too  long  been  intimidated  into  being 
ashamed  of  profit;  and  that  Govern- 
ment, while  it  can  enact  programs  to 
stimulate  demand  and  help  the  disad- 
vantaged, cannot  create  the  resources 
that  are  essential  for  these  purposes. 

I  was  especially  glad  to  see  Mr.  Traut- 
man's  description  of  our  regulatory 
agencies  as  a  runaway  fourth  branch  of 
Government.  For  almost  2  years  now  I 
have  advocated  legislation  to  restore  our 
governmental  balance  by  bringing  these 
agencies  under  control.  This  proposal, 
which  is  now  pending  before  the  95th 
Congress  as  S.  86.  would  reverse  the  tra- 
ditional rule  of  law  that  regulations  of 
Federal  agencies  are  presumed  to  be 
valid.  Instead,  when  a  citizen  challenges 
a  regulation  in  court  as  going  beyond 
the  intent  of  Congress,  the  burden 
would  be  on  the  agency  to  establish  the 
validity  of  its  own  action. 

To  be  sure.  Government  can  accom- 
plish much,  and  has  done  so  in  the  past. 
It  would  be  unwise  to  return  to  a  strict 
laLssez-faire  system  of  economics.  Mod- 
ern conditions,  including  the  complexity 
of  economic  relationships  and  the  tre- 
mendous growth  of  population,  neces- 
sarily require  a  Government  of  much 
larger  size  than  formerly.  This  does  not 
mean,  however,  that  the  growth  of  Gov- 
ernment should  be  unchecked,  or  that 
our  efforts  to  make  it  efficient  should 
cease. 

We  should  all  be  Indebted  to  Mr. 
Trautman  for  his  insights,  and  I  ask 
unanimous  consent  that  a  copy  of  his 
address,  "Free  Enterprise  in  Our  Third 
Century,"  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Free  EInterprxse  in  Orm  Trisd  CxNTvar 
I  welcome  the  opportunity  to  share  with 
you  my  concern  over  the  anti-business  atti- 
tude of  our  federal  regulators  in  Washing- 
ton, and  to  tell  you  what  we  must  do  to  pre- 
serve what's  left  of  our  free  enterprise  system 
as  we  head  into  our  third  century. 

I  would  like  to  begin  by  pointing  out  that 
m  Just  a  few  days  we  will  be  celebrating  .  .  . 
If  that  is  the  word  .  .  .  the  47th  anniversary 
of  a  calamitous  day  in  financial  history.  It 
was  on  October  29,  1929,  that  the  stock 
market  collapsed  on  Wall  Street,  triggering 
the  Oreat  Depression  of  the  30s. 

I  realize  that  Is  not  a  very  cheerful  pream- 
ble to  my  remarks  today.  But  it  is,  perhaps, 
fitting  to  acknowledge  that  47  years  later,  we 
are  teetering  on  the  brink  of  another  kind  of 
financial  collapse  .  .  .  the  demise  of  our  free 
enterprise  system.  It  will  require  the  most 
stringent  kind  of  courage,  determination, 
hard  work  and  forthright  drum-beating,  as 
we  begin  this  third  century  of  oiu-  national 
existence,  to  preserve  the  economic  system 
that  so  successfully  bankrolled  our  country 
through  Its  first  200  years. 

It  was  once  observed  by  an  Important 
statesman  that,  "War  is  much  too  serious  a 
matter  to  be  entrusted  to  the  military."  More 
and  more  Americans  today  feel  the  same  way 
about  the  economy  .  .  .  that  it  is  entirely  too 
serious  a  matter  to  be  left  to  the  economists, 
the  bureaucrats  and  the  politicians. 

One  of  the  saddest  discoveries  that  Ameri- 
cans are  making  Is  that  economics  is  not 
like  Influenza.  You  can't  catch  It  Just  by 
hanging  around.  You  have  to  learn  it.  And 
for  too  many  years  our  economic  policies  have 
been  dictated  by  a  procession  of  individuals 
who  are  little  better  than  economic  illiterates. 
The  result  is  that  we  are  paying  dearly  to- 
day for  the  damage  inflicted  on  our  economic 
system  by  more  than  40  years  of  increasing 
government  intrusion  into  the  affairs  of  busi- 
ness. And  the  most  alarming  part  is  that  the 
Intrusion  is  accelerating.  When  I  flrst  took 
this  Greyhound  Job,  I  could  spend  virtually 
100%  of  my  time  managing  the  business.  To- 
day, some  ten  years  later,  over  a  third  of  my 
time  Is  devoted  to  dealing  with  Intrusions, 
actual  and  proposed,  of  the  federal  govern- 
ment. 

The  price  we  are  paying  for  having  stood 
mute  while  more  and  more  decision -making 
gravitated  to  Washington  is  that  today  we 
not  only  have  economic  mismanagement,  but 
a  federal  government  that  is  all  pervasive  .  .  . 
reaching  into  every  corner  of  human  en- 
deavor and  slowly,  inexorably  replacing  the 
sovereignty  of  the  Individual  with  the  sover- 
eignty of  the  government. 

Every  time  In  those  years  when  we  allowed 
tho  federal  government  to  Intervene  and  put 
controls  Into  effect,  we  gave  up  another  bit 
of  our  freedom.  And  we  are  only  now  begin- 
ning to  recognize  that  what  we  had  perceived 
as  the  warm,  embracing  arms  of  government 
are  more  accurately  suffocating  tentacles  .  .  . 
regulating  and  mandating,  decreeing  and 
ordering. 

No  less  an  authority  than  Caspar  Wein- 
berger, former  Secretary  of  H.E.W.,  last  year 
ruefully  concluded  that,  "after  S'^  years  in 
Washngton,  my  single  over-riding  observa- 
tion is  that  an  all -pervasive  federal  govern- 
ment, unless  checked,  may  take  away  our 
most  precious  i>er5onal  freedoms  while  shat- 
tering the  very  foundations  of  our  economic 
system  ...  we  are  creating  an  edifice  of  law 
and  regulation  that  has  Intruded  Into  the 
lives  of  all  of  us  .  . ." 

By  way  of  perspective.  It  was  Inflation  that 
pulled  the  rug  out  from  under  us  nearly  three 
years  ago  and  made  us  wake  up  to  what  was 
happening  In  this  country. 

Up  until  then,  modest  inflation  had  come 
to  be  regarded  as  a  more  or  less  inevitable 
consequence  of  "The  American  Way  of  Life" 
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with  Its  built-in  tendency  to  over-consume 
and  under-lnvest. 

What  shook  us  out  of  our  complacency, 
however,  was  when  Inflation  suddenly  esca- 
lated out  of  the  2'-e  and  3%  range  and  into 
double  digits.  Suddenly  we  all  realized  we 
were  not  as  well  off  as  we  had  felt.  As  wage 
earners,  we  were  "making  more  now  and  en- 
}oylng  it  less."  And  that  applied  as  well  to 
business. 

Today,  inflation  has  happily  dropped  out 
of  the  double  digits,  but  as  a  nation  we  have 
unhappily  dropped  baclt  into  our  complacent, 
comfortable  mentality  with  regard  to  Infla- 
tion. Recently  I  read  that  economists  and 
politicians  are  "pleaded  to  report"  that  infla- 
tion will  probably  hold  at  around  h\'i%  or 
6%  through  1976.  When  a  6%  inflation  rate 
is  cause  for  Jubilation,  it  becomes  painfully 
obvious  that  too  many  Americans,  notably 
our  political  corps,  still  do  not  comprehend 
the  underlying  causes  of  Inflation  and  worse 
again,  are  not  yet  willing  to  apply  the  ad- 
mittedly painful  but  necessary  correctives. 

The  fact  Is  that  Inflation  is  not  an  eco- 
nomic problem,  but  a  political  one.  It  is  the 
offspring — the  monster  child— of  government 
encroachment  and  government  debt. 

Encroachment,  because  we  have  a  federal 
government  that  has  phenomenally  escalated 
Its  role.  Insinuating  Itself  across  the  business 
and  flnaT)clal  landscape  and  then  going  on 
to  regulate  every  facet  of  private  life  as  well. 
Government  at  all  levels  has  expanded  In 
the  past  60  years  from  constituting  10 '^  of 
the  economy  to  going  on  60%.  What  we  have 
Is  a  government  sector  growing  faster  than 
the  economy  that  supports  it. 

Secondly,  we  have  a  ma«sive  and  chronic 
debt  .  .  .  government  spending  that  won't 
quit,  long  after  tax  money  has  been  ex- 
hausted. Today  the  national  debt  stands  at 
over  $500  billion  and  It  is  estimated  that  It 
will  rea'-h  «713  bllUnn  In  fiscal  1977. 

Our  legislators  are  so  U«ed  to  spending 
grandiose  sums  that  they  have  lost  sight  of 
the  concept  of  "a  billion." 

I  recently  read  a  thought-provoking  para- 
graoh  that  puts  "a  billion"  into  perspective. 
Many  of  you  may  have  read  it  also,  but  It  Is 
worth  repeating: 

"One  billion  seconds  ago.  the  first  atomic 
bomb  had  not  been  exploded:  one  billion 
minutes  ago,  Christ  was  still  on  earth:  one 
billion  hours  ago.  men  were  still  living  In 
caves:  yet  one  billion  dollars  ago  ...  In 
terms  of  government  spending  .  .  .  was  yes- 
terday!" 

Bow?  Because  we  added  to  our  national 
debt  In  the  94th  Congress  at  the  mind-bog- 
gling rate  of  $1  billion  a  week  by  the  device 
of  spending  at  the  rate  of  $1  billion  a  day. 
What  has  projected  .  .  .  and  will  continue 
to  project  .  .  .  this  nation  Into  Inflationary 
spirals  then  is  not.  as  Its  critics  would  have 
us  believe,  ''a  failure  of  the  free  enterprise 
system  to  cope,"  but  the  burdening  of  that 
svstem  with  an  exnloslon  of  povemment  en- 
titles and  an  exoloslon  of  social  expectations 
which  outrun  Its  resources. 

No  one  questions  the  worth  and  the  value 
of  certain  social  programs,  or  our  re«pon- 
slblllty  to  protect  and  assist  the  vulnerable 
In  our  society.  But  that  Is  quite  a  different 
thing  from  de'llcat'ng  our  monetary  policy 
to  their  solution  regardless  of  the  economic 
consequences.  Sweet  reason  alone  dictates 
that  we  cannot  solve  all  problems  at  the 
same  time.  If  (to'"ernment  programs  continue 
to  e«calate  as  they  have  In  recent  years, 
more  than  eOT  of  our  gross  national  prod- 
uct will  be  reouired  to  support  social  pro- 
grams bv  the  year  2000. 

A  meeting  of  the  ration's  too  econom*sts 
held  last  year  to  investleate  the  ca"se8  of  In- 
flation concluded  that  "the  failure  of  our 
Dolltlcal  svstem  <note  .  .  .  wr  oolltlcal  sys- 
tem, not  ovir  economic  svstem^  to  contain 
the  growth  of  social  demands  within  limits 


tolerable  to  the  free  society,  is  the  essential 
first  cause  of  inflation  in  this  society." 

In  short,  we  have  transformed  social 
aspirations  into  entitlement.  We  have 
created  a  "spoils  system"  ...  a  nation  of 
special-Interest  groups,  all  screaming  we- 
want-what-we-want-when-we-want-it,  heed- 
less of  the  cost,  the  ability  of  taxpayers  to 
shoulder  the  burden,  or  the  fact  that  the 
price  we  pay  for  more  and  more  public  pro- 
grams Is  less  and  less  private  freedom. 

We  are.  In  fact,  fast  becoming  a  welfare 
state,  and  it  is  a  propensity  of  welfare  states 
to  live  beyond  their  means,  to  substitute  by 
edict  and  mandate  their  will  for  the  will  of 
the  Individual  and  to  grow,  legislate  and 
regulate  with  a  frenzy. 

And  this  latter  we  are  doing  with  a  ven- 
geance. Under  the  guise  of  "protective  law" 
Congress  has  created  a  fourth  branch  of 
government  ...  a  maze  of  regulatory  agen- 
cies which  are  variously  estimated  to  cost 
the  American  consumer  some  $130  billion  a 
year. 

More  seriously,  these  agencies  are  account- 
able to  no  one  and  since  they  both  Interpret 
and  administer  their  own  pronouncements, 
they  wield  the  power  to  wound  or  kill  whole 
Industries.  More  often  than  not,  their  be- 
havior is  irresponsible  and  erratic,  the  result 
of  over-regulation,  mls-regulatlon,  over-lap- 
ping regulation,  contradictory  regulation. 

Federal  bureaucracy,  like  some  weird 
science-fiction  monster,  has  taken  on  a  life 
of  tta  own  and  Is  out  of  control  of  Congress. 
Let  me  give  you  a  few  examples  of  what 
these  regulatory  agencies  have  done  to  Grey- 
hound recently: 

Greyhound  buses  have  an  excellent  safety 
record  ...  in  fact,  the  best  In  the  transporta- 
tion business.  This  didn't  Just  happen.  It 
is  the  result  of  well  considered  safety  rules 
and  strict  training,  but  this  made  no  dlfTer- 
ence.  The  U.S.  Labor  Department  summoned 
us  Into  federal  court  claiming  that  our  age 
qualifications  for  drivers  were  discriminatory, 
that  we  should  hire  people  to  drive  no  mat- 
ter bow  old.  We  bad  to  go  through  a  full 
trial  with  expert  witnesses  and  an  appeal 
before  ovu*  qualifications  were  sust'alned.  It 
took  a  great  deal  of  our  executives'  time  and 
co<^t  us  a  considerable  sum  of  money  to  repel 
this  Intrusion  by  the  federal  government.  In 
fact,  it  sometimes  costs  so  much  to  be  right 
that  it  Is  hardly  worth  it. 

Next  we  bad  an  attack  by  the  Federal  Equal 
Employment  Opportunity  Commission  on 
our  height  requirement  for  drivers.  Obviously 
you  have  to  be  of  some  height  to  drive  a  bus, 
and  our  safety  people,  out  of  years  of  ex- 
perience, had  set  the  helfht  at  5'7",  but  the 
EEOC  claimed  this  was  discrimination — that 
we  should  hire  drivers  regardless  of  their 
height.  And  while  we  thought  we  could  suc- 
cessfully defend  It  in  court  we  decided  It 
was  not  worth  the  time  and  effort. 

Tou  might  be  interested  in  another  facet 
of  this  case.  Along  with  the  demand  from  the 
EEOC  that  we  give  up  our  height  require- 
ment was  a  idemand  that  we  pay  some  $19 
million  In  back  pay  to  unspec<fied  and  un- 
known individuals  who  might  have  been  em- 
ployed m  the  past  If  we  had  not  had  the  5'7" 
rule.  This.  In  Itself  was  ridiculous,  but  more 
so — the  demand  on  behalf  of  the  EEOC  was 
signed  simply,  "Betsy."  It  seems  to  me  when 
son^eone  asks  you  for  *19  million  you  are 
entitled  to  have  her  full  name. 

Let  me  give  you  another  example  of  fed- 
eral harassment.  We  are  now  embroiled  in  a 
costly  investigation  by  the  Interstate  Com- 
merce Conunisslon  in  which  the  staff  of  that 
commission  Is  advocating  among  other  things 
that  bus  carriers  be  required  to  provide  a 
terminal  in  every  town  of  15,000  pooulatlon 
In  the  U.S.,  and  keep  those  terminals  onen 
night  and  day  whenever  a  bus  schedule  goes 
through  town  All  this  Is  to  be  done  with  the 
carriers'  private  funds,  since  they  have  no 


subsidy  such  as  the  $1  million  a  day  of  our 
competitor  Amtrak.  We  estimate  that  U  the 
ICC  were  to  be  successful  in  its  efforts,  it 
would  Increase  annual  operating  expenses 
by  $187  million,  and  would  require  at  least  a 
50%  increase  in  intercity  passenger  fares. 

Another  federal  agency  that  gives  our  peo- 
ple a  considerable  amount  of  "employment" 
Is  the  Seciurltles  and  Exchange  Commission. 
Every  year  our  annual  report  gets  longer  be- 
cause, to  satisfy  the  SEC,  we  have  to  put  in 
more  financial  information  for  our  share- 
holders, most  of  which  is  not  understood  or 
even  read  by  them.  Next  year,  we  are  faced 
with  another  SEC  requirement  which  will  be 
a  real  headache  for  a  company  such  as  Grey- 
hound. I  am  talking  about  the  necessity  of 
including  in  our  reports  a  section  on  the  re- 
placement cost  of  our  extensive  facilities — 
sometimes  called  current  value  accounting. 
We  have  a  task  force  working  on  this  now. 
This  section  of  our  reports  is  going  to  be  a 
veritable  "accountlng-ln-wonderland"  bear- 
ing no  resemblance  to  financial  facts.  In  is- 
suing this  requirement  the  SEC  said  that 
business  had  to  get  used  to  "Imprecision"  In 
accounting.  I  have  always  had  the  old-fash- 
ioned Idea  that  any  Imprecision  in  figures  re- 
ported to  the  SEC  or  to  our  shareholders 
mi^ht  lani  me  in  Jail. 

One  of  our  subsidiaries.  Armour  and  Com- 
pany, has  the  Federal  Meat  Inspection  Serv- 
ice in  Its  packing  plants.  I  don't  find  any 
fault  with  this,  but  we  do  have  problems 
from  time  to  time  when  the  meat  inspection 
service  disagrees  with  another  federal  regu- 
latory agency  as  to  steps  to  be  taken  in  the 
plants.  Recently  the  meat  Inspection  service 
Insisted  on  an  opening  in  a  sausage  con- 
veyor line  so  that  it  could  take  out  samples 
to  test.  Another  federal  agency,  OSHA, 
wanted  the  opening  closed  because  it  claimed 
it  was  a  safety  hazard.  Each  agency  threat- 
ened to  shut  down  the  plant  if  we  did  not 
comply  with  its  request.  Unfortunately  this 
is  not  an  Isolated  Instance  of  regulatory  con- 
flict. In  our  food  plants  we  have  been  told 
by  various  federal  aeencies  to  provide  smooth 
and  rough  floors  In  the  same  area,  salt  and 
not  salt  in  the  same  area,  paint  and  not 
paint  the  same  area,  and  so  on. 

One  of  the  agencies  in  Washington  that 
we  can  count  on  to  take  up  a  considerable 
amount  of  management's  time  is  the  Food 
and  Drug  Administration.  It  took  Armour 
Pharmaceutical  well  over  a  year  to  get 
F.D.A.  approval  for  Calclmar,  a  drug  devel- 
oped by  Armour  Pharmaceutical,  which  Is 
effective  in  controlling  Paget's  disease  and 
other  bone  afflictions.  And  It  is  effective.  I 
picked  out  an  un'oll^ited  letter — we  have 
had  many — from  a  lady  in  Wyoming  who  was 
bel-rldden  and  to  quote  her,  "so  sick  and  In 
po  much  pain  I  didn't  want  to  live."  She  had 
Paget's  disease  In  both  legs,  hips,  pelvis  and 
up  the  spine.  5!he  says  that  "thanks  to  Calcl- 
mar I  am  able  to  walk  again.  I  can  travel 
and  I  have  no  oain.  It's  like  being  reborn." 
The  letter  Itself  Is  much  more  Imoressive 
than  my  hurried  de«criotlon,  but  the  pa- 
thetic point  is  that  this  lady  was  deprived 
of  Calclmar  for  months  and  months  while 
the  PDA  pursued  its  weary  regulatory  proc- 
ess. In  contrast,  the  drug  was  promptly  ap- 
proved in  Europe,  was  written  up  most  favor- 
ably in  prestigious  Eurooean  me'^lcal  Jour- 
nals, and  was  available  there  to  sufferers  of 
Paget's  di«ea'<:e  a  very  loni;  time  before  it  was 
available  in  the  U.S.  Unfortunately  aeain, 
the  f<elay  or  the  denial  of  the  availability  of 
an  effective  drug  is  not  an  uncommon  occur- 
rence here. 

You  are  probably  th  Inlying  by  now,  "too 
bad  aboiit  Greyhound"  but  what  you  should 
be  thinking  is  "too  bad  about  me"  because 
evry  such  intrusion  into  the  free  enterprise 
system  is  costing  you  money  In  taxes,  and, 
sooner  or  later,  in  the  price  of  goods  or  serv- 
ices. 

In  the  bicentennial  Issue  of  Forbes  Maga- 
zine, Malcolm  Forbes  made  a  simple  but  tell- 
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Ing  comparison.  Under  the  heading  "1776" 
he  quoted  from  the  Declaration  of  Inde- 
pendence that  liberty  Is  an  inalienable  right, 
and  that  to  secure  this  right  governments 
are  Instituted  among  men.  He  also  quoted 
from  the  U.S.  Constitution  the  purpose  of 
that  document  to  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity.  And 
then  under  the  heading  "1976"  he  simply 
listed  136  U.S.  reg^ulatory  agencies  which 
have  made  Inroads  on  our  liberties. 

I  find  it  wryly  amusing  that  200  years  ago, 
one  of  the  principal  complaints  our  Ameri- 
can Colonists  voiced  against  King  George 
was  that,  "He  has  erected  a  multitude  of 
new  offices,  and  sent  hither  swarms  of  offi- 
cers to  harass  our  people  and  cat  out  their 
substance."  By  present  day  standards  King 
George  was  a  piker. 

What  Is  ironic,  of  course,  about  govern- 
ment regulation  is  that  the  people  who  are 
telling  the  private  sector  how  to  run  Its  busi- 
ness are  the  same  fine  folks  who  brought  you 
deflclt  spending,  rampant  unemployment, 
runaway  Inflation  and  the  recessionary  dol- 
drums. 

I  would  perhaps  be  less  critical  of  govern- 
ment's regulation  of  business  If  government 
could  run  its  own  bouse  In  an  orderly,  ef- 
ficient manner. 

We  are  all  familiar  with  the  federal  gov- 
ernment's Inefficient  and  deflclt-rldden  oper- 
ations of  the  postal  service  and  the  passen- 
ger rail  service,  but  a  federal  fiasco  which  is 
not  fully  appreciated  relates  to  pensions. 

Two  years  ago,  Congress  voted  overwhelm- 
ingly to  impose  costly  government  regula- 
tion on  the  private  pension  system  (Employ- 
ees' Retirement  Income  Security  Act  of  1974. 
ERISA) .  Its  own  per.slon  system,  however, 
has  become  a  fiscal  nlghtmaie  which  no 
one  wishes  to  delve  Into.  Federal  payments 
to  government  retirees  (exclusive  of  social 
security  payments)  now  exceed  $20  billion  a 
year  and  with  one  exception,  not  a  single 
government  pension  plan  Is  funded  by 
ERISA  standards.  The  unfunded  liabilities 
of  the  federal  government  now  total  more 
than  $350  billion. 

The  big  difference,  of  course,  between  a 
corporation  and  a  government  entity  is  that 
while  we  in  the  private  sector  may,  upon  the 
short-term  sufferance  of  our  shtureholders, 
ride  out  the  storm  of  a  bad  profit  year,  we 
still  operate  on  the  basis  of  accountability. 
Government,  on  the  other  hand,  operates 
wllly-nllly  .  .  .  spending  cash  It  doesn't 
have,  promising  a  free  lunch  to  the  many  to 
be  paid  for  by  the  few,  and  deluding  Itself 
that  taxes  are  the  cure-all. 

In  the  past,  it  has  been  like  talking  Into 
a  void  to  warn  against  government  expansion 
and  Intervention.  Legislators,  those  most  In 
a  position  to  know  the  acuteness  of  the  prob- 
lem, have  gingerly  tiptoed  around  the  Issue. 
It  was  not  considered  politically  attute  to 
stand  up  in  front  of  one's  constituents  and 
ask  them  what  they  were  willing  to  give  up 
or  delete  from  the  free  lunch  menu.  Few 
legislators  have  been  fearless  enough  to  step 
out  and  test  the  climate  for  rebellion. 

Today,  however,  that  climate  appears  to  be 
improving.  We  are  actually  witnessing  an 
encouraging  surge  of  righteous  indignation 
from  all  quarters  as  angry  people  from  the 
political  rlpht  to  the  political  left  are  si- 
multaneously concluding  that  enough  Is 
enough.  We  are  witnessing  a  healthy  disen- 
chantment with  excessive  regulation,  with 
the  cost  and  size  of  government  and  .  .  . 
most  pointedly  .  .  .  with  elected  officials 
who  seem  unable  to  grasp  the  casual  rela- 
tionship between  profit  and  Jobs,  between 
Jobs  and  taxes,  between  Investment  and 
growth. 

It  is  refreshing  to  experience  the  ground- 
swell  of  indignation.  But  we  cannot  stop 
now.  We  must  continue  to  hammer  home  the 
point  to  Conere's  that  it  does  not  "have" 
anything  apart  from  what  we,  as  taxpayers. 


give   It.    And   that   we   demand   that   their 
stewardship  include  fiscal  accountability. 

The  only  answer  to  both  Inflation  and  un- 
employment over  the  long  haul  is  to  recog- 
nize that  the  only  real  soiu'ce  of  Jobs  and 
Income  for  the  Individual,  and  tax  dollars 
for  government,  is  a  healthy  private  sector. 
Government  can  enact  programs  that  stim- 
ulate demand.  It  can  tax  the  employer  and 
the  employee.  It  can  transfer  funds  to  help 
the  poor  and  allocate  funds  to  assist  the  dis- 
advantaged. But  what  it  cannot  do  is  "give" 
a  subsidy  to  an  un-profltable  entity  unless  It 
is  first  taken  from  a  profitable  one.  Profit  has 
to  precede  allocation  and  It  is  useless  to 
argue  how  profit  will  be  spent  In  this  coun- 
try If  there  isn't  any.  And  that  is  precisely 
the  prospect  we  face  today  .  .  .  the  Im- 
minent threat  of  national  Insolvency  brought 
on  by  chronic  debt,  burgeoning  bureaucracy 
and  crippling  regulation  of  business  and  in- 
dustry .  .  .  the  only  sector.  Ironically,  with 
the  ability  to  ball  us  out. 

Let  me  apply  what  I  have  been  saying  to 
Greyhound  and,  as  I  do  this,  consider  who 
suffers  when  companies  are  regulated  out  of 
existence. 

Greyhound  provides  Jobs  for  some  53.000 
employees.  It  Is  these  employees  who  make 
the  corporate  system  work  and  for  this  they 
were  paid  8776  million  In  1976. 

Greyhound  also  furnished  the  livelihood 
for  many  of  Its  suppliers,  Including  Ameri- 
can farmers  to  whom  it  paid  $1.4  billion  In 
1975.  There  is  no  way  that  the  farmers  could 
get  this  vast  amount  of  produce  to  consum- 
ers except  with  f^e  help  of  the  corporate 
system  .  .  .  and  entitles  like  our  Armour  and 
Company. 

A  percentage  of  our  profit  goes  to  our  900,- 
000  shareholders,  none  of  whom  owns  as 
much  one  percent  of  .our  stock.  Greyhound 
is  a  means  by  wMoh  these  shareholders  can 
have  an  ownership  stake  in  the  largest  bus 
•  company  In  the  world,  the  very  substantial 
food  operations  of  Armour  and  our  other 
associated  operations.  Finally,  and  perhaps 
most  Important  because  It  Is  essential  to  the 
maintenance  of  our  democratic  form  of  gov- 
ernment. Greyhound  pays  a  substantial 
amount  annually  to  local,  state  and  federal 
governments  as  taxes.  Tn  1975.  the  Grey- 
hoxmd  Corporation  paid  approximately  $100 
million  In  ta^-es  In  the  U.S. 

If  we  continue  to  sard-bag  this  wealth- 
generating,  )ob-?eneratlng  sector  long  e"ou<^h 
and  hard  enough.  It  will  eventoplly  suc- 
cumb. And  If  It  does,  we  will  all  learn  first- 
hand how  democratic  adversity  can  be.  To 
those  who  think  It  will  strike  business  .  .  . 
but  pass  over  labor;  smite  the  rich  .  .  .  but 
leave  the  poor  unscathed:  topple  the  tax 
payer  .  .  .  but  spare  the  tax  spender,  be  as- 
sured you  err ! 

What  can  we  do? 

Our  first  task  Is  to  dismantle  the  huge  and 
unwieldy  apparatus  of  government  that  we 
have  built  over  the  years.  We  can  do  It  by 
supporting  legislation  that  requires  every 
federal  program  to  prove  Its  necessity  every 
three  years  tfnd  then  either  be  re-authorlzed 
or  terminated. 

After  that,  we  can  stop  slinking  around 
wearing  sackcloth  and  ashes  and  being  In- 
timidated Into  being  ashamed  of  profit.  We 
have  written  the  most  remarkable  chapter 
in  the  history  of  mankind  with  a  pen  called 
profit,  and  the  rest  of  the  world  stands  in 
awe  of  that  accomplishment. 

And  finally,  we  would  be  wise  to  turn  our 
hand  to  the  task  of  taking  back  the  reins 
of  our  own  personal  destiny,  for  surely  free- 
dom is  too  serious  a  matter  to  be  entrusted 
to  the  whim  of  government,  no  matter  how 
benevolent  that  government  may  profess 
to  be. 

Our  present  predicament  cannot  be  blamed 
on  any  political  party.  We — you  and  I — are 
to  blame  for  our  present  predicament,  and 


you  and  I  must  bring  about  the  change.  It 
won't  be  easy  but  It  must  be  done. 


NO  LAUREL  WREATHS  YET 

Mr.  MOYNIHAN.  Mr.  President,  one  of 
the  more  remarkable  analyses  of  the 
American  condition  to  appear  during  in- 
augural week  was  the  editorial  of  the 
inaugural  issues  of  the  New  Republic.  The 
new  New  Republic,  as  it  has  chosen  to 
call  Itself,  albeit  with  a  certain  redun- 
dancy. For  in  its  long  and  unique  career 
as  the  leading  organ  of  political  com- 
mentary in  the  United  States,  the  New 
Republic  has  continuously  renewed  itself, 
and  in  doing  so  has  renewed  both  our 
understanding  of  our  Nation  and  our 
aspirations  for  it. 

I  ask  unanimous  consent  that  the  text 
of  the  editorial  appear  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

No  Laitbel  Wreaths  Tet 
It  Is  no  longer  bright  morning  for  Jimmy 
Carter:  the  mantle  of  power  Is  now  upon 
him,  and  It  cannot  be  as  comfortable  as  he 
Imagined  It.  Up  to  now  the  going  has  been 
easy,  or  relatively  so.  H**  has  been  choosing 
among  supplicants,  eyes  popping  with  am- 
bition, talents  far  less  meaningful  in  the 
sweepstakes  than  the  Interests  they  would 
serve.  And  there  has  been  something  for  Just 
about  everyone,  particularly  for  the  arbiters 
of  what  Is  rea.ssurlng  In  Ameirca.  The  en- 
tourage which  Carter  has  gathered  Is  not 
exactly  drawn  from  Madame  Tussaud's.  But 
neither  will  it  make  the  county  feel  young 
again  or  Joyous.  Perhaps  nothing  covild,  and 
the  sooner  we  face  that  the  better. 

In  any  case,  no  comparison  with  Franklin 
Roofevelt  will  wash.  It  is,  of  course,  precisely 
that  comparison  which  Carter  tried  to  evoke 
In  launching  the  fall  campaign  from  Warm 
Springs.  But,  as  one  Washington  wag  put  It, 
that's  where  FDR  died,  not  where  he  and 
the  experiments  he  fostered  came  alive.  Re- 
read Arthur  Schleslnger's  The  Coining  of  the 
New  Deal  to  grasp  the  contrast  between  the 
two  beginnings.  Roosevelt  collected  around 
him  curmudgeons  and  Idealists,  pirates  and 
gentle  souls.  Irrepressible  adventurers  and 
brooding  pessimists.  And  It  worked.  Maybe, 
as  one  observer  noted,  because  they  were 
"chain  talkers."  Who  in  the  ascendancy  to- 
day, so  many  of  them  in  second  appearances, 
will  play  the  role  of  Harold  Ickes?  Or  Frances 
Perkins?  Of  Felix  Frankfurter? 

Are  we  Judging  too  early?  The  hundred 
days  have  barely  begun.  Ray  Marshall,  for 
example,  designated  as  Secretary  of  Labor, 
is  a  humane  and  inventive  man.  The  career 
of  Dr.  Sidney  Harman,  who  Is  to  be  under- 
secretary at  Commerce,  shows  that  a  sensi- 
tive intelligence  can  be  applied  equally  to 
entrepreneurshlp  and  the  problems  of  man 
and  society.  And  th<?re  are  others,  decent, 
energetic,  wise  even,  some  of  them.  More- 
over, It  Is  surely  unfair  *j  a-'sume  that  none 
of  the  younger  folk  now  descending  on  Wash- 
ington, as  unknown  as  those  who  came  here 
41  years  ago,  will  be  remembered  a  genera- 
tion hence  wUh  nostalgia  for  brilliance, 
cotirage.  seiflCEsness — or,  for  that  ma'.ter, 
principled  stlffneckedness.  Maybe,  after  all, 
that  win  happen,  and  more.  But  If  It  does, 
Jimmy  Carter  will  have  had  to  demonstrate 
that  he  Is  prepared  to  offend  the  conven- 
tional and  the  entrenched,  even  to  court 
enmity,  at  home  and  yes,  when  necessary, 
abroad.  It  Is  not  advice  ordinarily  found  in 
political  chapbooks.  But  it  might  Just  help 
us  off  the  debilitating  course  leading  from 
hope  to  frustrated  hope. 
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Lord  Bryce  said  in  wonder  at  the  turn  ol 
the  century  ttaat  "Divine  Providence  has 
under  Its  special  protection  children,  idiots 
and  the  United  States  of  America."  That  um- 
brella of  peculiar  fortune  has  been  removed 
not  to  be  restored,  and  It  would  be  folly  to 
think  the  nuclear  umbrella  adequate  as  a 
substitute.  Though  we  have  adversaries,  and 
seriously  determnied  ones  at  that — which 
fact  many  liberals  now  are  inclined  to  over- 
look— the  American  crisis  is  not  foreign  in 
origin.  The  nuUalse  Is  ever>'where  around  us: 
though  OPEC  or  the  Russians  have  here  and 
there  exacerbated  our  problems,  what  is 
taken  to  be  a  failure  of  American  nerve  is 
really  a  failure  of  American  institutions  and 
American  imagination. 

Of  covtfse.  this  is  also  a  function  of  the 
f&llure  of  the  American  economy.  If  not  quite 
accurately  and  certainly  unevenly,  the  econ- 
omy once  had  the  appearance  and  some 
reality  of  being  a  particularly  heady  version 
of  climbing  Jacob's  ladder.  For  generations, 
waves  of  ImmlgranU  succeeded  In  pushing 
the  country  westward  and  their  children  up- 
ward. Blacks  constituted  the  most  stunning 
but  not  the  only  exception.  Now  the  great 
success  story  .seems  to  have  ground  to  a  halt, 
perhaps  even  to  have  reversed  Itself.  It  may 
be  the  first  time  in  our  history,  depressions 
aside,  when  middle-class  Americans  can  rea- 
sonably anticipate  for  their  children  the 
long-range  prospect  of  downward  mobility. 
The  middle  class  may  not  be  a  precise  term; 
some  sociologists  think  it  evades  more  than 
It  Illumines.  But  many  people  who  work  at 
Jobs,  that  Is  who  do  not  operate  businesses 
or  practice  professions,  also  think  of  them- 
selves as  middle  class.  In  very  substantial 
ways  they  are.  This  is.  in  fact,  the  distinctive 
achievement  of  the  labor  movement. 

So  it  U  a  serious  political  crisis  when  the 
American  middle  class — an  inchoate  group 
straddling  a  broad  range  of  incomes  and  life- 
styles—feels Itself  strapped  and  Is  so.  Un- 
wanted like  most  revolutions,  this  revolu- 
tion of  declining  expectations  cannot  be  seen 
as  Just,  and  will  not  be  seen  as  Inevitable  by 
those  who  experience  It.  They  may  not  save 
or  spend  prudently;  they  may  want  auto- 
mobiles too  large  both  for  their  needs  and 
the  society's  resources;  the  media  they  rely 
on  for  information  may  not  be  reliable,  and 
what  they  prefer  as  entertainment  sometimes 
seems  violent  or  vulgar  or  both.  Nonetheless, 
in  the  modern  economy  the  middle  class  Is 
not  a  privileged  class,  and  It  should  not  be 
treated  as  If  it  were. 

It  Is  a  cliche  and  true,  then,  that  ours  is 
largely  a  middle-class  society.  To  the  extent 
that  the  society  Is  to  behave  tolerantly  and 
liberally,  the  vast  middle  class  must  not  be 
Inordinately  squeezed  between  the  poles  of 
poverty,  modified  and  institutionalized  by  a 
costly  dole,  and  that  of  Indulgent  riches, 
modified  by  almost  nothing.  But  it  should 
also  be  a  sine  qua  non  of  civilized  life  that 
the  enormous  gap  between  those  who  are 
sated  at  the  banquet  of  life  and  those  who 
are  hungry  cannot  be  tolerated.  This  means 
that  the  religion  of  greed,  which  is  always 
at  the  expense  of  others,  must  not  be  en- 
shrined,  by  indifference  or  deliberation  in 
law  and  social  policy. 

The  creation  of  Jobs  much  more  numerous 
and  at  more  varied  skill  levels  than  envi- 
sioned in  Carter's  first  economic  program  Is 
an  imperative  for  several  reasons,  most  of 
them  obvious.  Jobs  give  people  incomes  with 
dignity  and  lift  them  out  of  hopelessness. 
They  also  lift  people  off  the  shoulders  of 
others  and  do  so  more  quickly  than  tax  cuts 
or  any  other  indirect  form  of  aid.  It  is  un- 
healthy and  threatening  to  the  clvUity  of  a 
society  when  ever  more  of  its  members  are 
unproductive  and  out  of  the  tax  system.  It 
la.  in  fact,  a  near  guarantee  of  a  bitter  poli- 
tics of  resentment  if  people  who  work  hard 
and  whose  rewards  seem  to  be  declining  know 
there  are  more  and  more  Individuals  who  do 


not  work  at  all.  The  employed,  unhappily, 
are  not  as  a  group  likely  to  make  the  distinc- 
tion between  those  who  can't  work  and  those 
who  won't.  Moreover,  it  is  simply  irrational 
for  work  to  go  undone  when  so  much  needs 
to  be  done.  Economics,  politics,  ethics  for 
once  fit  neatly:  Jobs  must  be  found  not  only 
for  those  who  need  them  but  also  because  of 
those  who  already  have  them. 

Tax  reform  is  one  of  those  complicated 
battles  often  fought  in  the  name  of  the 
middle  class.  Charies  Schultze.  who  has  al- 
ways been  sensitive  to  the  ethical  component 
in  public  policy,  has,  as  the  prospective  chair- 
man of  the  Council  of  Economic  Advisers, 
presented  a  tax  package  aimed  at  stimulating 
the  languishing  economy.  The  corporations 
will  get  their  break,  and  that  should  not  pro- 
voke too  much  squalling.  Something  has  to 
be  done  to  induce  more  investment.  There 
is  a  one-time  tax  rebate,  and  then  a  proposal 
for  an  increased  standard  deduction  which 
Schultze  says  is  "tangible  evidence  to  the 
American  people  that  we  mean  business 
about  tax  reform."  The  problem  with  that 
one  is  that  no  material  benefits  would  accrue 
to  families  with  adjusted  gross  Incomes  of 
more  than  »17,500  annually.  What  is  the 
Justification  for  that  cut-off  line?  Are  fam- 
ilies who  have  incomes  of  $20,000  or  even 
$30,000  not  to  be  thought  of  as  meriting  tax 
relief?  Or  needing  it? 

These  are  not  simple  matters.  Using  the 
Income  tax  as  a  redlstrlbutive  device  wholly 
without  reference  to  permanent  wealth  may. 
In  any  event,  be  an  exercise  In  futility,  and 
magnify  inequities  rather  than  reduce  them. 
But  the  mixed  reception  Carters  well  mo- 
tivated but  all-too-modest  dose  of  economic 
revival  has  received  Just  hints  at  how  diffi- 
cult the  task  is,  at  how  much  we  may  have 
to  depart  from  the  accepted  formulae  of  pro- 
gressive thinking  in  economics  to  get  pro- 
gressive results. 

Carter  has  struck  deep  responsive  chords 
In  the  population  with  his  pledge  to  restore 
a  moral  perspective  to  foreign  policy.  There 
Is  some  evidence  that  the  Chilean  Junta, 
among  our  more  unsavory  allies,  will  at  least 
try  to  appear  responsive  to  the  fact  that  the 
White  House  may  care  about  political  pris- 
oners and  torture.  Its  a  beginning,  but  it 
will  take  more  than  words  to  make  the 
change  meaningful. 

Carter's  moral  critique  of  foreign  policy 
weighed  heavily  for  him  in  the  campaign, 
particularly  among  his  more  liberal  support- 
ers. In  The  New  York  Times.  Anthony  Lewis 
Justifiably  made  it  the  bedrock  of  his  en- 
thusiasm. In  a  column  last  week  Lewis 
quoted  approvingly  from  an  eloquent  speech 
delivered  by  Sen.  Dick  Clark  to  a  South 
African  audience:  "You  are  not  responsible 
to  us  In  any  way  but  we  are  responsible  for 
our  own  actions  and  that  includes  how  we 
react  to  you.  ...  We  must  not  give  strength 
and  comfort  to  a  government  and  society 
which  Is  an  anathema  to  our  own  .  .  ."  It 
Is  a  view  that  Americans  will  rightly  share, 
particularly  Inasmuch  as  nearly  everyone  now 
shares  the  shame  of  Vietnam.  But  a  people 
that  Is  willing  to  relearn  moral  considera- 
tions in  foreign  policy  will  not  want  them 
applied  selectively.  They  will  begin  to  won- 
der and  become  cynical  If  ethical  reserva- 
tions and  prohibitions  In  trade  and  aid  are 
to  be  suspended  in  our  dealings  with  third 
world  and  Communist  tyrannies.  There  are 
among  them  regimes  as  systematically  cruel 
as  any  in  the  world.  Anyone  who  has  read 
Hedrlck  Smith's  memoir  of  his  stay  among 
The  Russians  will  know  why  a  society  with 
all  the  benefits  of  advancement  remains  "an 
anathema  to  our  own."  And  Soviet  cruelty 
may  be  more  discriminating  than  that  of 
others.  How  are  we  to  make  our  moral  and 
intellectual  ends  meet  on  the  Carter  promise, 
repeated  by  Cyrus  Vance  at  his  confirmation 
hearing,  of  a  bias  for  freedom  in  our  foreign 
policy?  In  an  editorial  on  January  11,  the 


Times  seems  to  argue  that  concern  by  gov- 
ernment for  "human  needs"  might  in  our 
eyes  compensate  for,  or  neutralize,  their  vio- 
lations of  "human  rights."  That  would  be 
a  bizarre  calculus,  but  a  list  of  the  regimes 
that  trample  on  both  is  depresslngly  long. 

Carter's  tough  problems  have  only  Just 
begun.  We  welcome  his  coming,  with  the 
usual  cautionary  note,  one  appropriate  to 
independent  Journalism.  We  are  not  In- 
clined to  place  latirel  wreaths  on  anyone's 
head;  in  a  way,  we  think  it  our  obligation 
not  to  do  so.  And  we  expect  no  laurel  wreaths 
ourselves.  Skepticism  is  our  vocation.  We 
hope  that  skepticism  serves  Jimmy  Carter 
well. 
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CITRUS  GROWERS'  PROBLEMS 

Mr.  TOWER.  Mr.  President,  last  week 
I  had  the  opportunity  to  present  testi- 
mony to  the  International  Trade  Com- 
mission concerning  the  predatory  policies 
of  the  European  Economic  Community 
which  directly  affect  the  U.S.  citrus 
industry. 

We  also  learned  last  week  of  the  terri- 
ble damage  brought  about  in  Florida  due 
to  freezing  temperatures  and  precipita- 
tion which  destroyed  some  40  percent  of 
that  State's  citrus  corp. 

Together,  these  circumstances  pose  a 
destabilizing  and  potentially  paralyzing 
situation  to  our  citrus  growers.  We  can- 
not do  anything  about  the  weather,  but 
we  can  do  something  about  unfair  trade 
practices  of  other  countries  which  pose 
equal  dangers. 

I  would  hope  the  International  Trade 
Commission  will  pursue  vigorously  a 
pohcy  of  attack  on  those  practices  of  the 
European  community  which  discriminate 
against  American  growers  and  shippers. 
It  is  a  matter  which  can  be  dealt  with 
by  the  executive  branch,  but  as  I  said 
in  my  testimony,  the  Congress  is  equally 
aware  of  the  problem  and  is  watching 
to  insure  that  a  solution  is  achieved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  testimony  to  the 
International  Trade  Commission  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  U.S.  Senator  John  G.  Tower 
Before  the  Section  301  CoMMrrrEE,  Office 
of  the  Special  Representative  for  Trade 
Negotiations.  U.S.  International  Trade 
Commission 

I  want  to  thank  the  chairman  and  mem- 
bers of  this  committee  for  the  opportunity 
to  make  this  brief  statement  on  behalf  of 
the  Texas  citrus  industry,  which.  I  under- 
stand, will  also  testify  In  regard  to  the  un- 
fair trade  practices  of  the  European  eco- 
nomic community  resulting  from  preferential 
duties  established  for  citrus  imports  from 
certain  Mediterranean  countries. 

The  EEC  has  entered  into  agreements  with 
Spain,  Algeria.  Morocco,  Tunisia.  Israel,  and 
Cyprus  which  extend  preferential  treatment 
to  citrus  products  exported  from  those  coun- 
tries to  the  EEC.  The  preferential  agree- 
ments violate  the  most  favored  nation  pro- 
vision of  the  general  agreement  on  tariffs 
and  trade  and  discriminate  against  countries 
which  do  not  enjoy  those  preferences,  in- 
cluding the  United  States.  Those  preferences 
range  from  a  40 ';  preference  which  is  ex- 
tended to  Cyprus  to  an  80%  preference  which 
is  enjoyed  by  Algeria.  Morocco,  and  Tunisia. 

The  substantial  detrimental  impact  of 
these  preferences  upon  citrus  exports  from 
the  United  States  to  the  EEC  is  a  fully  and 
completely  documented  fact.  I  would  simply 


like  to  underscore  the  fact  that  these  Illegal 
and  discriminatory  preferences  have  caused 
serious  injury  to  the  citrus  producing  areas 
of  my  State  of  Texas  and  will  continue  to 
do  BO  If  the  United  States  Oovernment  is  not 
successful  in  obtaining  equal  treatment  from 
the  EEC  for  our  exports. 

The  citrus  Industry  in  my  State  of  Texas 
has  grown  since  1951  and  projects  further 
growth.  However,  that  growth  is  in  signifi- 
cant part  dependent  upon  the  Texas  citrus 
indtistry's  obtaining  equal  access  to  valuable 
export  markets,  such  as  the  EIEC. 

The  EEC  is  the  world's  largest  Importer  of 
fresh  citrus  and  has  for  many  years  been 
a  major  market  for  United  States  producers 
and  exporters  of  fresh  citrus,  particularly 
those  located  in  my  State  of  Texas  as  well 
as  producers  In  California  and  Arizona.  The 
shipping  season  for  Texas  producers  begins 
In  October  and  extends  through  April.  As 
a  result  of  that  production  and  pipping 
season.  Texas  producers  are  particularly  af- 
fected by  the  illegal  discriminatory  prefer- 
ences extended  by  the  EEC  because  the 
countries  enjoying  the  benefits  of  these  dis- 
criminatory preferences  traditionally  ship 
their  volumes  In  the  period  from  November 
tnrough  March.  Thus  they  directly  compete 
with  fruit  produced  In  Texas. 

This  problem  Is  doubly  acute  for  Texas 
producers  in  light  of  the  fact  that  the  re- 
turn for  citrus  grown  In  Texas  Is  customarily 
lower  than  those  for  citrus  produced  In  Cali- 
fornia and  Arizona  and  produced  in  Florida. 
Thus,  citrus  producers  in  my  state  of  Texas 
can  least  afford  the  impact  of  these  Illegal 
and  discriminatory  preferences. 

This  matter  has  been  before  the  Executive 
branch  of  our  Government  continuously 
since  the  first  of  the  Illegal  preferences  was 
granted  in  1969.  Citrus  producers  first  re- 
quested a  hearing  under  section  625  of  the 
Trade  Expansion  Act  of  1962  In  1970.  After 
the  presentation  of  evidence  documenting 
the  Illegality  of  the  EEC's  action  and  docu- 
menting the  damage  which  has  been  sus- 
tained by  citrus  producers  in  the  United 
States,  our  Government  acknowledged  that 
the  action  of  the  EEC  was  Indeed  illegal  and 
sought  consultation  with  EEC  representa- 
tives to  discuss  the  preference.  A  subsequent 
hearing,  in  1973.  under  the  same  provision 
was  also  held  when  satisfactory  results  were 
not  forthcoming  as  a  result  of  the  first  in- 
vestigation. 

Additionally,  the  legislative  branch  of  our 
Government  has  been  and  continues  to  be 
deeply  concerned  about  this  problem.  The 
United  States  Senate  In  Senate  Resolution 
89  on  March  30,  1971.  expressed  the  sen^e 
of  the  Senate  that  the  EEC  should  promptly 
remove  the  discriminatory  preferences  on 
citrus  fruits  and  further  that  In  the  absence 
of  such  removal  the  United  States  Govern- 
ment should  take  whatever  action  was  neces- 
sary to  see  to  it  that  such  Illegal  and  dis- 
criminatory preferences  were  removed.  The 
views  expressed  In  Senate  Resolution  89  con- 
tinue to  be  the  views  of  the  United  States 
Senate  which  will  continue  to  monitor  with 
Rreat  interest  the  efforts  of  our  administra- 
tive branch  to  see  to  it  that  these  illegal 
preferences  are  removed. 

Again.  I  appreciate  the  opportunity  to 
make  thLs  statement,  and  I  trust  the  Com- 
mission will  fulfill  Its  responsibility  to  insure 
that  the  domestic  citrus  Industry  of  my 
State  and  other  States  is  fully  protected 
against  the  predatory  policies  of  foreign 
nations. 


HUMAN  RIGHTS  AND  AMERICAN 
FOREIGN  POLICY 

Mr.  CHURCH.  Mr.  Pre-sldent,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
three  articles  which  discuss  perceotively 
the  question  of  moralitv  and  American 
foreign  policy.  The  first  article  by  An- 


thony Lewis  appeared  tmder  the  title 
"Morality  In  Foreign  Policy"  in  the  New 
York  Times,  October  21, 1976,  and  wisely 
concludes  that: 

Americans  cannot  stop  all  the  brutalities 
In  the  world,  cannot  Impose  our  Ideals  of  free 
speech  and  respect  tot  law  on  India  or  the 
Philippines  or  East  Germany.  .  .  .  But  we  can 
be  ourselves.  That  means  making  clear  what 
our  beliefs  are,  and  at  a  minimum  not  ac- 
tively betraying  them  when  we  do  use  our 
power  abroad. 

The  other  two  articles,  one  by  our  dis- 
tinguished new  colleague.  Senator  Daniel 
Patrick  Motnihan,  the  other  by  John 
Marks,  appeared  together  under  the  title. 
"On  U.S.  Support  for  the  World-Bank 
Loan  to  Chile"  in  the  New  York  Times. 
January  4,  1977.  Both  rightly  criticize 
Ford  administration  support  for  a  $60 
million  World  Bank  loan  to  Chile,  and 
emphasize  the  importance  of  recognizing 
human  rights  factors  in  the  determina- 
tion of  our  foreign  policy. 

In  the  past  3  years.  Congress  has  re- 
duced or  terminated  assistance  to  Chile, 
South  Korea,  and  Uruguay  in  response  to 
repeated  acts  of  internal  repression.  This 
ought  to  be  the  year  when  the  United 
States  applies  these  sanctions  consist- 
ently to  other  regimes  practicing  torture 
against  political  prisoners  and  other  vio- 
lations of  basic  human  rights.  Pat 
MoYNiHAN  is  correct :  the  decision  to  give 
aid  is  a  decision  to  support  the  govern- 
ment in  power.  Let  our  decisions  in  1977 
signal  to  the  world  that  the  United 
States  does  care  about  the  kind  of  gov- 
ernment to  which  it  offers  military  and 
economic  assistance. 

Throughout  the  world  people  once 
viewed  our  country  as  the  beacon  of  hope 
for  those  struggling  for  human  rights. 
Fortunately.  President  Carter  and  Secre- 
tary of  State  Vance  appear  determined 
to  bring  American  foreign  policy  once 
again  into  conformity  with  our  historic 
ideals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  three  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  New  York  Times,  Oct.  21.  I976I 
Morality  in  Foreign  Policy 
(By  Anthony  Lewis) 
Boston.    Oct.    20 — In    dealing    with    the 
world,  Henry  Kissinger  said  the  other  day. 
"We  must  distinguish  morality  from  moral- 
izing."  Even   those   who   do   not  regard   the 
Secretary  of  State  as  a  pre-eminent  moral 
philosopher   will    accept   the   importance   of 
the  distinction. 

Empty  preachments  do  no  good.  To  talk 
about  the  "liberation"  of  Eastern  Europe 
with  no  intention  of  acting,  as  John  Poster 
Dulles  did.  was  hardly  a  fine  example  of  mo- 
rality. Sound  policy  "must  relate  ends  to 
means,"  as  Mr.  Kissinger  said. 

But  it  does  not  follow — not  remotely — that 
It  Is  wrong  to  look  for  principle,  moral  and 
political,  in  American  foreign  policy.  It  does 
not  follow  that  the  United  States  has  to 
choose  between  polar  alternatives:  a  moral 
or  a  practical  policy.  Yet  these  peculiar  prop- 
ositions are  now  being  heard  In  our  peculiar 
election  campaign. 

One  commentator,  writing  Just  before  the 
Kissinger  speech  on  morals  in  foreign  pol- 
icy, spoke  of  a  choice  between  "Klsslnger- 
Ism"  and  "Wilsonianlsm."  By  the  former  he 
meant    hard-nosed    realism,    by    the    latter 


Woodrow  Wilson's  attempt  "to  play  liberal 
missionary  for  the  rest  of  the  world." 

If  that  were  the  only  choice,  the  prudent 
person  would  no  doubt  shy  away  from  the 
WUsonlan  model.  After  Vietnam,  no  one 
should  have  to  be  warned  about  the  dangers 
of  trying  to  remake  the  world  In  the  Amer- 
ican image.  But  that  is  not  the  choice. 
Either/or  propositions  are  usually  as  mis- 
leading on  public  issues  as  in  the  common 
experience  of  private  life,  and  the  posing  of 
such  alternatives  In  foreign  policy  obscures 
the  real  problem. 

Consider,  for  example,  the  visit  that  Mr. 
Kissinger  made  last  February  to  Brazil,  a 
country  where  innocent  people  are  brutally 
victimized  by  secret  police.  Mr.  Kissinger, 
going  out  of  his  way  to  give  a  public  acco- 
lade to  Brazil's  totalitarian  Government, 
said:  "There  are  no  two  people  whose  con- 
cern for  human  dignities  and  for  the  basic 
values  of  man  Is  more  profound  In  day-to- 
day life  than  Brazil  and  the  United  States." 
Of  course  it  is  necessary,  in  the  world  as 
it  Is.  to  deal  all  the  time  with  governments 
whose  policies  we  dislike.  But  is  It  necessary, 
or  "practical,"  to  Identify  ourselves  with 
such  regimes? 

Chile  is  an  even  more  acute  example.  The 
precise  role  played  by  Washington  in  under- 
mining the  AUende  Government  is  still  dis- 
puted, but  there  is  no  doubt  that  American 
money — ^public  and  private — has  been  the 
main  prop  of  the  Junta  since  it  seized  power. 
Is  it  prudent,  is  it  In  the  long-term  Interest 
of  the  United  States,  to  keep  in  office  a  regime 
that  sets  the  world  new  models  of  torture 
and  murder  as  official  policy? 

In  Argentina,  too,  and  Bolivia  and  Uruguay, 
right-wing  governments  have  come  to  power. 
and  repression  is  the  rule.  Torture,  kidnap- 
ping and  murder  have  become  commonplaces 
of  life  in  much  of  Latin  America.  The  Times 
of  London,  a  newspaper  that  has  taken  a 
generous  view  of  the  Nixon  and  Ford  Admin- 
istrations, wrote  recently : 

"One  thing  that  all  these  regimes  have  In 
common  Is  their  dependence  on  (American) 
economic  aid.  .  .  .  The  present  situation  Is 
too  ghastly  for  the  United  States  to  continue 
underwriting  it  with  a  clear  conscience." 

Was  It  effective  when  Henry  Kissinger  and 
Richard  Nixon  spurned  moral  considerations 
and  bombed  Cambodia  until  that  country  was 
devastated  and  a  murderous  regime  of  revo- 
lutionary zealots  took  over?  Was  It  effective, 
in  the  complicated  business  of  relations  with 
the  Soviet  Union,  for  the  President  of  the 
United  States  to  snub  Aleksandr  Solzhenlt- 
syn?  Was  It  effective  to  go  on  for  years  de- 
fending white  minority  rule  In  southern 
Africa? 

Americans  cannot  stop  all  the  brutalities 
in  the  world,  cannot  impose  our  ideals  of 
free  speech  and  respect  for  law  on  India  or 
th?  Philippines  or  East  Germany.  To  pretend 
that  we  can  would  be  Immoral  Indeed. 

But  we  can  be  ourselves.  That  means  mak- 
ing clear  what  our  beliefs  are,  and  at  a  mini- 
mum not  actively  betraying  them  when  we 
do  use  our  power  abroad.  That  may  seem  a 
modest  standard,  but  It  has  been  violated  for 
a  very  long  time.  The  hope  of  returning  to  it 
should  be  a  motivation  for  many  Americans 
In  this  election,  and  not  because  they  are 
Impractical  idealists. 

Moral  and  practical  choices  are  not  isolated 
from  each  other,  and  not  simple.  The  lesson 
of  these  past  years  Is  that  when  American 
policy  casts  loose  from  American  ideals,  it  is 
not  only  immoral  but  Ineffectual.  Our 
enemies  take  us  less  seriously  then. 

A  great  Soviet  dissenter,  Venlamln  Levich. 
asked  President  Ford  last  Jtuie:  "Why  have 
those  who  have  been  waiting  for  long,  agoniz- 
ing years  in  this  country  for  their  legitimate 
rights  never  sensed  any  moral  support  .  .  . 
from  you.  Mr.  President?"  When  Soviet 
leaders  sense  that  an  American  Government 
really  cares,  they  will  be  more  likely  to  pay 
attention. 
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(rrom  tb«  New  York  Times.  Jan.  4.  1977] 
Ok  UJS.  Sufpot  worn,  tbx  Woito-BAinc  Loan 

TO  CHSJC    ■ 

(By  Dakixx,  pATttcx  MoTinHAir) 
WMHiMaTON. — ^The  declalon  bjr  the  Ford 
Admlnlatntlon  to  support  960  mllUon  of 
World  Bank  loans  to  Chile  may  be  seen  as  the 
beginning  of  a  major  foreign  policy  debate  in 
the  Carter  Administration.  This  one  last  time 
our  Treasury  official  voted  In  terms  of  the 
soundness  of  the  loans  In  question,  with  no 
reference  to  the  political  nature  of  the  regime 
that  would  receive  them.  Essentially,  this  is 
the  position  United  States  representatives 
have  taken  since  the  United  States  founded 
the  World  Bank. 

It  is  a  position  now  seriously  under  attack 
by  those  of  us  who  feel  that  the  decision  to 
give  aid  Is  a  decision  to  support  the  govern- 
ment In  power,  and  that  such  decisions  miut 
not  ignore  the  nature  of  such  governments. 
In  particular,  we  contend,  the  United  States 
must  not  support  governments,  such  as 
Chile's,  that  "systematically  violate  himian 
rights." 

Members  of  Congress  have  been  pressing 
this  view  for  some  time,  and  have  amended 
aid  legislation  accordingly.  It  was  a  theme  of 
the  1076  Democratic  Party  platform.  (To  de- 
clare my  Interest,  as  a  member  of  the  draft- 
Ing  committee  I  wrote  a  number  of  these 
passages.)  The  President-elect,  In  the  course 
Of  his  campaign,  frequently  emphasized  that 
his  Administration  would  give  more  weight 
to  himian-rlght  Issues  In  shaping  foreign 
policy. 

This,  then.  Is  a  moment  of  great  opportu- 
nity for  those  who  are  alarmed  by  the  wan- 
ing of  h\mian  rights  in  the  world  at  large. 
It  is  also  a  moment  of  the  greatest  danger. 
If  we  don't  do  this  well,  we  could  end  by 
losing  everything.  It  is  a  moment,  then,  for 
plain  language  and  for  candor. 

The  case  for  making  human-rights  con- 
cerns fundamental  to  o\nr  foreign  policy  is 
twofold.  First,  these  are  the  issues  we  care 
most  about,  or  ought  to  care  most  about. 
(Candor  now:  Those  of  us  pressing  the  mat- 
ter In  foreign  politics  assume  a  domestic  Im- 
pact as  well.)  But  second,  there  Is  a  profound 
strategic  point.  To  press  human  rights  is  to 
press  the  natural  advantage  of  the  United 
SUtea.  For  we,  and  a  few  like  us.  maintain 
free  societies,  while  most  of  the  nations  of 
the  world  do  not,  despite  their  trumpeted 
domestic  pronouncements  and  (in  my  view) 
their  United  Nations  obligations. 

It  is  little  wonder  that  they  want  only 
to  talk  of  economic  Issues,  for  here  tbey 
have  the  rhetorical  advantage  of  haves 
against  have-nots.  We  want  to  talk  about 
both.  Or  should.  Not  to  do  so  is  to  fore- 
sake  what  matters  most  to  us,  and  also  to 
consign  ourselves  to  a  permanent  disadvan- 
tage In  multilateral  forums. 

Now  here's  the  rub:  Do  enough  of  us 
espousing  this  aporoach  understand  that  it 
places  us  in  opposition  on  Important  matters 
to  an  extraordinary  number  of  nations  with 
which  most  of  us  would  otherwise  like  to 
have  close  and  supportive  relations?  This 
year's  Freedom  House  sxirvey  (note  that  the 
virtue  of  human  rights  as  an  issue  is  that 
It  Is,  within  limits,  quantifiable:  "morality" 
can  mean  anything  and  hence  usually  means 
nothing)  finds  41  free  nations.  One-fifth 
of  the  world's  population.  Two  are  in  South 
American;  two  in  Africa;  two  in  Asia.  Not 
every  place  else  Is  a  horror.  And  the  advan- 
tage of  quantification  is  that  It  permits 
distinctions   of  decree. 

But  the  fundamenUl,  crucial  issue  is  that 
if  we  are  to  adopt  the  human-rights  stand- 
ard, it  must  be  a  single  standard.  No  distinc- 
tion between  mUttary  aid  and  economic  aid. 
No  distinction  between  aid  that  helps  the 
poor,  as  against  other  kinds.  None  of  these 
distinctions  bear  scrutiny:  Most,  I  fear,  are 
witting,  or  unwitting,  attempts  to  escape 
the  implications  of  a  single  standard. 


Tet  not  to  have  a  single  standard  would 
debauch  the  very  ideals  we  propose  to  de- 
fend. It  was  all  said  by  Stephen  Spender, 
looking  back  on  the  Spanish  Civil  War.  He 
had  been  taken  down  to  view  the  atrocities 
of  one  side,  was  outraged,  and  spoke  out. 
But  In  time  he  came  to  see  there  <vere  atroci- 
ties on  all  sides.  It  came  to  him,  he  later 
wrote,  that  unless  he  cared  about  all  mur- 
dered children  indiscriminately,  he  didn't 
really  care  about  children  being  murdered 
at  aU. 

(By  John  Xilarks) 
Washinctom. — It  is  an  accepted  fact  that  a 
lame-duck  Administration  will  do  all  it  can 
to  push  its  policies  right  up  to  the  end.  The 
Ford  Administration  has  been  no  exception, 
at  least  in  continuing  the  Nlxon-Klssinger 
policy  of  financial,  diplomatic  and  covert 
supi>ort  for  the  generals  who  have  ruled 
Chile  since  1973. 

The  outgoing  Administration  showed  it 
would  make  no  concession  to  Jimmy  Carter's 
stated  Intention  of  making  United  States  aid 
to  foreign  nations,  and  speclflcally  Chile,  con- 
tingent on  how  governments  treated  their 
own  citizens. 

What  happened  was  that  Hal  P.  Reynolds, 
the  acting  United  States  representative  at 
the  World  Bank,  on  Treasury  Instrutlons  and 
and  with  State  Deputment  approval,  voted 
Dec.  21  for  960  mllUon  in  loans  to  ChUe.  Even 
our  major  European  allies,  except  the  West 
Germans,  deserted  us  on  the  issue. 

Moreover,  the  Ford  Administration  also 
spumed  the  ^irit  of  new  laws  passed  by 
Congress  in  the  last  year.  One  cuts  off  bi- 
lateral military  aid  to  ChUe;  another  In- 
structs the  United  States  representative  to 
the  Inter-American  Development  Bank  not  to 
approve  loans  to  countries  that  systematical- 
ly violate  human  rights.  To  be  sure,  the  World 
Bank  was  not  included  in  this  legUlatlon. 
The  man  who  cast  the  vote,  Mr.  Reynolds, 
points  out  that  the  Chilean  credits  were 
proposed  not  by  the  United  States  but  by 
the  World  Bank,  on  Treasury  Instructions 
Yet,  he  acknowledges  that  the  United  States 
did  nothing  to  defer  the  Issue :  "We  felt,  as  we 
always  have  felt  and  as  the  (World  Bank's] 
articles  of  agreement  require,  that  decisions 
are  to  be  based  on  economic  and  financial 
grounds.  Looking  at  the  situation  in  Chile 
and  looking  into  two  particular  projects  pro- 
posed, we  saw  no  grounds  for  objecting." 

There  Is  great  irony  In  this  position,  since, 
as  the  report  of  the  Senate  Select  Committee 
on  Intelligence  Activities  graphlcaUy  docu- 
ments, official  United  States  policy  from  1970 
to  1973  was  to  "dry  up"  credits  for  Chile  in 
the  international  lending  body  as  long  as 
th-j  leftist  Government  of  Dr.  Salvador  Al- 
lende  Oossens  held  power.  During  these  years, 
the  World  Bank  made  not  one  new  loan  to 
Chile.  Mr.  Reynolds  attributed  the  cutoff  to 
Chile's  poor  "creditworthiness." 

When  I  asked  him  if  it  was  not  true  that 
one  of  the  reasons  why  the  economy  was  in 
such  bad  shape  and  was  such  a  poor  risk  at 
that  time  was  that  the  United  States  Gov- 
ernment had  embarked  on  a  secret  policy  of 
destroying  it.  Mr.  Reynolds  said,  "I  Just  can't 
comment."  He  stated  that  he  had  not  read 
the  Senate  Committee's  report,  which  quotes 
a  note  by  the  former  Director  of  Central  In- 
telligence, Richard  Helms,  made  on  the  1970 
instructions  of  Richard  M.  Nixon  and  Henry 
A.  Kissinger:  "Make  the  economy  scream." 

In  the  Chilean  case.  United  States  votes  in 
the  World  Bank  seemed  to  depend  on  whose 
economy  was  being  gored  and  what  the 
politics  were  of  the  people  in  power.  A  high 
World  Bank  official  commented  that  If  you 
exploit  t^e  people  to  pay  your  debts,  you're 
creditworthy.  If  you  don't  exploit  the  people 
and  don't  pay  your  debts,  you've  got  prob- 
lems. "That's  all.  That's  the  way  It  comes 
out." 
What    makes    the   Ford    AdmlnUtratlon's 


actions  truly  outrageous,  not  simply  polltlcs- 
as-usual,  is  that  Gerald  Ford's  own  Justice 
Department,  though  remaining  officially 
silent,  suspects  that  an  official  of  the  military 
Government  may  well  have  played  a  part  in 
the  September  murders  in  Washington  of 
ex-Ambassador  Orlando  Leteller  and  Ronni 
Karpen  Moffitt. 

Under  the  American  system,  people,  and 
presumably  countries,  are  innocent  until 
proved  guilty  and  Jiistice's  case  has  not  yet 
reached  the  air-tight  stage.  Nevertheless,  as 
The  Los  Angeles  Tlmes's  Norman  Kempster 
wrote  the  day  before  the  World  Bank  vote: 
"Federal  investigators  have  developed  infor- 
mation indicating  that  (Cuban  exiles]  were 
hired  by  an  official  of  the  military  Govern- 
ment of  Chile  to  travel  to  the  United  States 
under  an  assumed  name  to  arrange  for  the 
murder." 

You  cannot  put  anyone  in  Jail  on  this 
amount  of  "evidence."  On  the  other  hand, 
the  Ford  Administration  might  have  wanted 
to  see  how  the  investigation  came  out  before 
it  loaned  Chile  |60  million.  The  FOrd  policy- 
makers could  have  asked  the  World  Bank  to 
wait.  They  could  have  opposed  the  Chilean 
credits  entirely.  Even  they  must  be  disturbed 
by  the  possibility  that  the  Junta  may  have 
killed  people  in  our  midst. 

Even  if  the  Justice  Department's  pre- 
liminary estimate  is  wrong,  there  is  no  ques- 
tion that  the  present  Chilean  regime  has 
regularly  unleased  barbarism  against  Its  own 
people.  At  some  point,  the  terrorism  prac- 
ticed by  the  Junta  must  make  a  difference  in 
the  way  the  United  States  treats  Chile. 

Obviously,  the  Republican  Administration, 
whose  first  President  and  chief  foreign-policy 
adviser  actively  plotted  to  help  put  the 
Chilean  generals  in  power,  has  come  down 
to  its  final  inning  without  reaching  that 
point.  One  hopes  there  will  really  be  change 
after  Jan.  20. 
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RETIREMENT  OP  GEN.  JOHN  R. 
DEANE.  JR.,  COMMANDER,  U.S. 
ARMY  MATERIEL  DEVELOPMENT 
AND  READINESS   COMMAND 

Mr.  THURMOND.  Mr.  President,  a  dis- 
tinguished Army  ofBcer.  Oen.  John  R. 
Deane,  Jr..  will  retire  January  27  as  Com- 
mander of  U.S.  Army  Materiel  Develop- 
ment and  Readiness. 

It  hsis  been  my  pleasure  to  worlc  with 
General  Deane  during  his  service  in  this 
important  command  and  in  several  of 
his  prior  assignments,  many  of  which  in- 
volve close  consultation  with  the  Sen- 
ate Armed  Services  Committee  and  other 
meml>ers  of  the  Senate. 

He  has  rendered  the  Army  and  Nation 
a  great  service  by  the  exemplary  manner 
in  which  he  has  fulfilled  his  duties.  He  is 
a  man  of  alacrity,  diligence,  and  profes- 
sional expertise. 

General  Deane  is  particularly  well- 
known  for  his  work  in  the  areas  of  re- 
search and  development  and  the  out- 
standing leadership  he  has  given  the  re- 
cently reorganized  Army  Materiel  Com- 
mand. 

Mr.  President,  I  wish  for  General 
Deane  an  active  and  oroductive  retire- 
ment and  I  ask  unanimous  consent  that 
his  biography  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Gen.  John  R.  Deane,  Jr..  USA 
John  Russell  Deane,  Jr.,  was  born  in  San 
Francisco,  California,  on  June  8,  1919. 

In  1937.  he  enlisted  in  the  16th  US  In- 
fantry. After  one  year,  he  entered  the  United 


States  Military  Academy.  Upon  graduation 
from  the  Academy  In  1942,  he  Joined  the 
104th  Infantry  Division  as  a  platoon  leader. 
By  the  end  of  the  war,  he  had  advanced  to 
the  position  of  battalion  commander. 

General  Deane  held  the  position  of  Intel- 
ligence Officer  in  Europe  from  1945-1947, 
when  he  returned  to  Washington  to  work  in 
the  Joint  War  Plans  Division  of  the  Depart- 
.  ment  of  the  Army  G-3.  In  1951,  he  became 
Executive  Assistant  to  the  Secretary  of  the 
Army.  From  this  post  he  went  to  the  Com- 
mand and  General  Staff  College  at  Fort 
Leavenworth,  Kansas,  in  1952.  Upon  gradua- 
tion, he  was  assigned  to  Korea  where  he  re- 
mained vmtil  1954  as  Chief  of  Plans  on  the 
Military  Armistice  Commission  and  battalion 
commander  In  the  7th  Infantry  Division. 

Returning  to  the  United  States  In  late  1954, 
General  Deane  attended  the  Armed  Forces 
Staff  College.  Upon  graduation,  he  became 
the  Chief  of  Programs  and  Budget  in  the 
Office  of  the  Chief  of  Research  and  Develop- 
ment at  Headquarters,  Department  of  the 
Army,  until  1958. 

In  1958-59  he  attended  the  National  War 
College.  Following  this.  General  Deane  be- 
came Assistant  to  the  Chief  of  Staff  at  Head- 
quarters, US  Army,  Europe,  Heidelberg, 
Germany. 

Prom  February  1961  to  June  1962,  he  was 
Commanding  Officer,  2d  Battle  Group,  6th 
Infantry,  in  Berlin. 

In  the  summer  of  1962,  he  returned  to 
Washington,  DC,  and  was  assigned  to  the 
Office  of  the  Director  of  Defense  Research  and 
Engineering  where  he  served  as  the  Executive 
Assistant  to  the  Assistant  Secretary  of  De- 
fense (Deputy  Director  of  Defense  Research 
and  Engineering) .  During  his  assignment  in 
Washington,  General  Deane  attended  the 
Harvard  School  of  Business  Administration, 
participating  in  the  Advanced  Management 
Program,  and  earned  his  MBA  at  George 
Washington  University. 

On  16  August  1965,  General  Deane  assumed 
the  position  of  Assistant  Division  Com- 
mander, 82d  Airborne  Division,  Fort  Bragg, 
NC,  and  commanded  the  Division  forces  in 
the  Dominican  Republic. 

He  received  assignment  as  Chief  of  Staff, 
Field  Force  I,  in  Vietnam  in  February  1966, 
and  In  July  1966  he  became  Assistant  Division 
Commander,  1st  Infantry  Division,  Vietnam. 
In  December  1966,  he  was  assigned  as 
Commanding  General,  173d  Airborne  Brigade, 
U.S.  Army.  Vietnam,  the  position  he  held  un- 
til August  1967  when  he  returned  to  the 
Pentagon  to  become  Director  of  Doctrine  and 
Systems,  Office  of  the  Assistant  Chief  of  Staff 
for  Force  Development. 

On  14  October  1968,  General  Deane  as- 
sumed the  position  of  Commanding  Gen- 
eral, 82d  Airborne  Division,  Fort  Bragg,  N.C. 
On  24  August  1970,  General  Deane  was  ap- 
pointed as  Director,  Defense  Communica- 
tions Plemnlng  Group  by  the  Secretary  of 
Defense.  He  became  the  Director  of  the  De- 
fense Special  Projects  Group  in  Washington, 
D.C.,  in  AprU  1971,  and  in  July  1972,  he  was 
assigned  as  Deputy  Assistant  Chief  of  Staff 
for  Force  Development,  Headquarters,  De- 
partment of  the  Army. 

General  Deane  was  assigned  as  Deputy  Di- 
rector of  the  Defense  Intelligence  Agency 
In  August  1972,  and  became  the  Chief  of 
Research  and  Development  in  August  1973. 
With  the  reorganization  of  the  Army  on  20 
May  1974,  General  Deane  was  assigned  to  toe 
newly  establUhed  position  of  Chief  of  Re- 
search, Development,  and  Acquisition.  On  30 
December  1974,  he  was  sworn  in  as  the  first 
Deputy  Chief  of  Staff  for  Research.  Develop- 
ment, and  Acquisition,  Department  of  the 
Army. 

General  Deane  was  promoted  to  his  pres- 
ent grade  of  General  and  assumed  command 
of  the  Army  Materiel  Command  on  12  Feb- 
ruary 1976.  Name  of  command  changed  on 
23  January  1976  to  U.S.  Army  Materiel  De- 
velopment and  Readiness  Command. 


PERSONAL  DATA 

Date  and  place  of  birth:  8  June  1919,  San 
Francisco,  California. 

Parents:  Father,  John  Russell  Deane. 
Mother,  Margaret  Alicia  Wood. 

Marriage:  Date,  4  June  1942.  Wife,  Eliza- 
beth P.  Heard  (Betty). 

Children:  John  R.  Deane  HI  (27  Dec.  43); 
Mrs.  Nancy  Deane  Kreltler  (29  Apr.  46); 
Margaret  Alicia  Deane  (8  Mar.  51);  Chris- 
topher R.  Deane  (16  Nov.  52);  and  Elizabeth 
Heard  Deane  (23  Nov.  57). 

Legal  Address:  Old  Fields,  SUver  Lake, 
N.H. 

Home  Address:  Quarters  9,  Fort  Lesley  J. 
McNair,  Washington,  D.C.  20024. 

Education  Graduated 

United  States  Military  Academy 1942 

Baslo  Infantry  School 1942 

Advanced  Infantry  School 1943 

Intelligence  School 1944 

Command  and  General  Staff  College 1953 

Armed  Forces  Staff  College 1955 

National  War  College 1959 

Harvard  University  (Adv.  Mgt.  Prog.)..   1963 
George  Washington  University  (MBA)..   1964 


Promotions         Temporary 

2LT 

ILT 19  Nov  42 

CPT 14  Jul  43 

MAJ 22  May  44 

LTC 12  Apr  45 

COL.. 6  Dec  55 

BG 1  Aug  65 

MG 1  Nov  67 

LTG 22  Sep  72 

GEN 12  Feb  75 


Permanent 
29    Iwlay    42 

May 

Jul 

Aug 

May 

May 

Nov 

Jun 


29 
IS 
18 
29 
29 
20 
12 


CrrATIONS     AND     DECORATIONS 

Distinguished  Service  Cross  (with  Oak 
Leaf  Cluster) 

Distinguished  Service  Medal  (with  Oak 
Leaf  Cluster) 

.Silver  Star  (with  2  Oak  Leaf  Clusters) 

Legion  of  Merit  (with  3  Oak  Leaf  Clusters) 

Distinguished  Flying  Cross 

Bronze  Star  Medal  (with  Oak  Leaf  Cluster) 

Air  Medal  (with  26  Oak  Leaf  Clusters) 

Army  Commendation  Medal 

Purple  Heart 

Combat  Infantryman  Badge 

Master  Parachutist  Badge 

Aviator 

CHRONOLOGICAL    LIST   OF   ASSIGNMENTS 

CofS,  Hqs  Field  Force  I,  US  Army,  Vietnam, 
from  5  Feb  66  to  25  Jul  66. 

Asst  Dlv  Commander,  1st  Inf.  Dlv,  USARV, 
from  26  Jul  66  to  26  Nov  66. 

Commanding  General,  173d  Airborne  Brig- 
ade US  Army,  Vietnam,  from  27  Nov  66  to 
2  Sep  67. 

Director  of  Doctrine  &  Systems.  Office  of 
the  Assistant  Chief  of  Staff  for  Force  De- 
velopment, Washington,  D.C,  from  2  Oct  67 
to  9  Oct  68. 

Commanding  General,  82d  Airborne  Divi- 
sion, US  Army,  Ft.  Bragg,  NC,  from  14  Oct  68 
to  15  3xa  70. 

Director,  Defense  Communications  Plan- 
ning Group,  Washington,  D.C,  from  24  Aug 
70  to  31  Mar  71. 

Director,  Defense  Special  Projects  Group 
Washington,  D.C,  1  Apr  71  to  30  Jun  72. 

Deputy  AssUtant  Chief  of  Staff  for  Force 
Development,  US  Army,  Washington,  D.C, 
from  1  Jul  72  to  23  Aug  72. 

Deputy  Director,  Defense  Intelligence 
Agency,  Washington,  D.C,  from  24  Aug  72 
to  31  Jul  73. 

Chief  of  Research  and  Development,  De- 
partment of  the  Army,  Washington,  D.C, 
from  1  Aug  73  to  19  May  74. 

Chief  of  Research,  Development,  and  Acqui- 
sition, Department  of  the  Army,  Washington, 
D.C,  from  20  May  74  to  29  Dec  74. 

Deputy  Chief  of  Staff  for  Research,  De- 
velopment, and  Acquisition,  Department  of 
the  Army,  Washington,  D.C,  from  30  Dec  74 
to  11  Feb  75. 


Commanding  General,  US  Army  Materiel 
Command,  Alexandria,  VA,  12  Feb  76. 

(Name  of  command  changed  on  23  January 
1976  to  U.S.  Army  Materiel  Development  and 
Readiness  Command) 


THE  NOMINATION  OP  QRIPPIN  BELL 
TO  BE  ATTORNEY  GENERAL 

Mr.  STEVENSON.  Mr.  President,  the 
Senate  has  confirmed  Judge  Griflan  Bell 
to  be  Attorney  General  by  a  vote  of  74  to 
21.  I  voted  with  the  majority  in  support 
of  Judge  Bell. 

The  question  before  the  Senate  was  not 
whether  a  better  qualified  person  could 
have  been  nominated.  It  was  whether 
the  newly  elected  President  had  nomi- 
nated a  person  who  is  qualified  by  char- 
acter, ability,  and  experience  to  be  Attor- 
ney General. 

Historically,  and  by  practical  neces- 
sity, Presidents  have  been  accorded  a 
strong  presumption  in  favor  of  their 
nominees,  especially  for  Cabinet  posi- 
tions. Unlike  Federal  Judges,  members  of 
the  Cabinet  hold  office  only  at  the  will  of 
the  President.  If  they  prove  to  be  unqual- 
ified, if  they  fail  to  carry  out  the  Presi- 
dent's program,  it  is  the  President's  re- 
sponsibility to  remove  them.  If  he  fails  to 
do  so,  he  pays  a  high  political  price. 
Therefore,  the  Senate  should  not  with- 
hold its  consent  to  the  President's  Cabi- 
net nominees  without  strong  evidence  of 
unfitness  for  office.  We  do  not  have  such 
evidence  against  Judge  Bell. 

He  appeared  before  the  Senate  Judici- 
ary Committee  and  answered  all  ques- 
tions with  candor.  Even  his  opponents 
agree  that  he  is  a  man  of  integrity  and 
ability.  The  committee  allowed  amide 
time  for  opposing  witnesses.  He  was  then 
approved  by  a  committee  vote  of  10  to  3 
with  1  absentlon. 

I  have  examined  the  issues  raised  by 
Judge  Bell's  opponents.  They  relate  pri- 
marily to  his  record  on  civil  rights  issues 
beginning  in  the  late  1950's  in  Georgia 
at  a  time  of  civil  discord.  Those  who  now 
object  to  his  role  as  a  legal  advisor  to 
the  Governor  of  Georgia  in  1959  and  1960 
did  not  come  forward  in  1961  when 
Judge  Bell  was  nominated  by  President 
Kennedy  to  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit.  Apparently,  his  record 
in  the  context  of  that  time  was  not  so 
objectionable  as  they  deem  it  in  1977. 

Judge  Bell  was  criticized  for  sitting  on 
a  fifth  circuit  panel  in  an  Atlanta  school 
desegregation  case  in  1963  on  which  he 
had  allegedly  advised  the  Governor  in 
1959.  He  was  not  an  attorney  of  record 
in  the  case,  but  it  would  have  been  wiser 
for  him  to  have  removed  himself.  How- 
ever, it  is  late  for  such  a  challenge,  and 
surely  the  attorneys  in  the  case  were 
aware  of  his  role  as  a  legal  advisor  to 
the  Governor. 

He  is  charged  with  a  violation  of  the 
Canons  of  Judicial  Ethics  and  the  Fed- 
eral recusal  statutes  because  he  sat  on  a 
case  in  1976  involving  a  club  with  ex- 
clusionary rules  which  are  reported  to  be 
similar  to  those  of  clubs  to  which  he 
himself  belonged.  It  is  argued  that  he 
should  have  divulged  his  own  niember- 
ships.  He  argues  that  the  legal  issue  was 
whether  there  was  a  nexus  between  the 
club  and  State  government,  not  wheth- 
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er  private  clubs  should  be  permitted  to 
discrimlJiate,  and,  therefore,  that  his  own 
memberships  were  irrelevant  to  the  case. 
In  any  event,  his  club  memberships  were 
not  secret.  The  attorneys  in  the  case 
either  overlooked  the  possibility  or  chose 
not  to  challenge  it.  Again,  it  might  have 
been  wiser  to  recuse  liimseir,  but  it  is 
doubtftd  that  he  violated  any  statute  or 
canon  of  ethics. 

My  concern  is  over  Judge  Bell's  qual- 
ifications now,  in  1977.  The  most  critical 
examination  of  his  record  has  txuned 
up  little  more  than  the  minor  errors  of 
Judgment  of  which  all  mortals  are  capa- 
ble. Viewed  in  the  context  of  the  times, 
it  offers  no  evidence  of  an  indifference 
to  civil  rlsbts,  and,  on  the  contrary, 
forthright  assurances  of  an  active  com- 
mitment as  Attorney  General  to  the 
e<iual  rights  of  all  Americans.  His  pro- 
fessional record  is  unimpeachable.  In  his 
14  years  upon  the  bench  he  was  re- 
versed by  the  n.S.  Supreme  Coxut  only 
once.  Even  his  opponents  in  the  Senate 
have  expressed  admiration  for  his  hon- 
esty and  intelligence.  He  has  not  only 
assiured  the  Senate  of  his  determination 
to  carry  out  President  Carter's  pledges 
that  the  Justice  Department  will  vigor- 
ously defend  the  rights  of  all  citizens, 
but  also  that  it  will  press  for  reform  of 
criminal  Justice  systems,  strengthen  the 
fight  against  narcotics,  and  recommend 
only  the  best  available  nominees  for  the 
Federal  Judiciary.  I  accept  these  pledges. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  execu- 
tive business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  executive 
business. 


NOMINATION    OP    RAY    MARSHALL 
TO  BE  SECRETARY  OP  LABOR 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  consider  the  nom- 
ination of  Ray  Marshall  to  be  Secretary 
of  Labor. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  1  second  so  I  may  yield 
back  my  time  under  the  standing  order? 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized^ 

Mr,  BAKER.  I  yield  back  my  time  im- 
der  the  standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  nomina- 
tion. 

The  legislative  clerk  read  the  nomina- 
tion of  Ray  Marshall,  of  Texas,  to  be 
Secretary  of  Labor. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  nomi- 
nation is  limited  to  5  hours,  to  be  divided 
as  follows:  2  hours  imder  the  control  of 
the  Senator  from  New  Jersey  (Mr.  Wn.- 
tiAMs)  and  3  hours  under  the  control  of 
the  Senator  from  Virginia  (Mr.  Scorr). 

The  Chair  recognizes  the  Senator  from 
New  Jersev. 


Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  WILLIAMS.  I  yield. 
Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  James  Roberts 
of  my  staff,  Ron  Lehman  of  the  Armed 
Services  Committee  staff,  and  Richard 
Kait  of  the  Judiciary  Committee  staff 
be  accorded  the  privilege  of  the  floor 
during  the  consideration  of  the  Marshall 
nomination. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  Labor  and  Public  Welfare  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  nomination  of  Mr.  Mar- 
shall :  Mr.  Elisburg,  Mr.  Lanoff,  and  Mr. 
Zimmerman. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Hunter  of 
my  staff  and  Robert  Hunter  of  the  staff 
of  the  Committee  on  Labor  and  Public 
Welfare  be  accorded  the  privilege  of  the 
floor  during  the  consideration  of  this 
nomination. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  SCOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  ask  unan- 
imous consent  that  the  time  for  the  quo- 
nun  call  not  be  charged  to  either  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  was  the  request? 

The  ACrriNO  PRESIDENT  pro  tem- 
pore. The  C!hair  will  restate  it.  The  Sen- 
ator from  Virginia  requested  that  the 
time  for  the  quonun  call  not  be  charged 
to  either  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  hope  that  the  Senator  would 
allow  the  quorum  call  to  be  charged  to 
either  or  both  sides.  We  have  5  hours 
under  the  resolution.  I  think  that  would 
be  ample  time. 

Mr.  SCOTT.  Mr.  President,  I  am  doing 
this  at  the  request  of  the  leadership  on 
this  side,  and  I  would  appreciate  the 
concurrence  of  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Well.  I  will 
do  it  in  this  instance,  but  as  long  as  we 
have  5  hours  on  a  matter  like  this,  I  re- 
luctantly go  along  with  the  idea  of  not 
charging  the  time  on  the  quorum  call. 
But  on  the  initial  quorum  call,  I  will  go 
along  with  It. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  for  the 
quonun  call  will  not  be  charged  to  either 
side.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCXDTT.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Chair  recognizes  the  Senator  from 
New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  com- 
mend to  the  Senate  for  confirmation  as 
Secretary  of  Labor  Dr.  Ray  Marshall  of 
Texas,  and  I  urge  the  Senate  to  act 
favorably  and  promptly  upon  this  excel- 
lent nomination. 
Dr.  Marshall,  in  his  professional  career 


and  In  his  testimony  before  the  Commit- 
tee on  Labor  and  Public  Welfare,  has 
exhibited  the  depth  of  character,  knowl- 
edge, and  perception  that  has  character- 
ized the  best  of  public  servants  in  our 
country. 

On  January  13,  Dr.  Marshall  appeared 
before  the  committee  in  public  hearing 
and  answered  a  wide  range  of  questions 
put  to  him  by  committee  members.  This 
consiuned  a  good  bit  of  the  day — a  little 
more  than  3  hoiu^.  Some  120  written 
questions  on  virtually  every  aspect  of 
programs  and  policies  under  the  Depart- 
ment of  Labor  were  submitted  for  his 
responses,  which  were  given  to  us 
promptly.  The  printed  record  of  those 
proceedings  is  available  to  all  Members 
today. 

On  January  18.  the  committee  met  in 
open  session,  and  by  a  vote  of  14  to  2, 
agreed  to  recommend  that  the  Senate 
cmiflrm  Dr.  Marshall  for  the  vital  posi- 
tion of  Secretary  of  Labor.  The  dissent- 
ing votes  were  cast  by  the  Senator  from 
Nevada  (Mr.  Laxalt)  and  the  Senator 
from  Indifuia  (Mr.  Lxtgar)  . 

Mr.  President,  in  the  hearings,  in  my 
personal  conversations  with  the  nominee, 
and  in  my  study  of  his  life's  work,  I  have 
found  Dr.  Marshall  to  be  a  man  of  com- 
passion and  great  dedication. 

In  his  professional  life,  he  has  dedi- 
cated his  energies  to  enhancing  the  Job 
opportunities  of  all  those  who  encounter 
special  difficulties  in  building  a  full  and 
satisfying  life  for  themselves. 

He  has  an  exceptional  sensitivity  for 
the  problems  of  working  Americans,  but 
particularly  for  the  plight  of  the  poor, 
of  members  of  minority  groups,  of  disad- 
vantaged women. 

While  much  of  his  work  has  been 
aimed  toward  solving  the  problems  of 
migrant  and  seasonal  workers  and  the 
nu-al  poor,  he  fully  imderstands  the 
scandalous  conditions  of  Joblessness  and 
despair  in  the  great  urban  centers  of  the 
Nation. 

On  this  point.  Dr.  Marshall's  biogra- 
phy, including  the  voluminous  bibliogra- 
phy of  his  publications,  speak  more  elo- 
quently than  I  can  of  his  achievements 
and  expertise.  I  ask  unanimous  consent 
that  excerpts  from  his  biography  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILLIAMS.  Mr.  President,  to 
other  areas  of  his  impending  responsi- 
bility. Dr.  Marshall  was  equally  impres- 
sive, not  only  in  terms  of  his  general  phi- 
losophy, but  also  in  terms  of  the  excep- 
tional scope  of  his  technical  knowledge 
on  so  many  facets  of  Labor  Department 
activities. 

The  essential  elements  of  the  Nation's 
current  economic  condition  are  no 
stranger  to  him,  as  they  may  be  to  oth- 
ers. He  is  an  economist  by  training  and 
a  teacher,  as  well  as  a  scholar  of  eco- 
nomic policy. 

President  Carter  called  upon  Dr.  Mar- 
shall for  detailed  recommendations  of 
measures  that  might  be  taken  early  In 
1977  to  bring  an  end  to  economic  stagna- 
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tion  and  begin  the  long  clbhb  back  to 
prosperity. 

In  his  testimony  before  our  commit- 
tee. Dr.  Marshall  gave  us  the  benefit  of 
his  views  and  quite  frankly  acknowledged 
that  he  would  prefer  more  emphasis  on 
direct  Job  creation,  and  less  upon  adjust- 
ments in  tsixes,  than  the  economic  stim- 
ulus package  finally  outlined  by  the  Car- 
ter economic  team.  At  the  same  time,  he 
made  it  clear  that  he  had  concluded  that 
there  are  boundaries  beyond  which  pro- 
grams of  the  Department  of  Labor — pro- 
grams for  which  he  has  a  special  interest 
and  respect — ^probably  cannot,  in  the 
short  term,  be  effectively  extended. 

His  frankness  in  this  regard,  and  the 
tone  of  independent  thinking  that  he 
conveyed,  were  refreshing  and  welcome. 

Dr.  Marshall  was  equally  forthright 
in  his  comments  on  labor-mainagement 
relations  and  on  the  need  for  strengthen- 
ing our  system  of  collective  bargaining 
to  improve  prospects  for  resolving  labor- 
management  disputes  with  a  minimum 
of  displacement. 

In  this,  as  in  the  other  vital  areas  of 
his  responsibility,  Dr.  Marshall  demon- 
strated a  sensitivity  to  the  Interests  of 
employers  as  well  as  employees,  and  of 
the  Nation  as  a  whole. 

He  gave  us  full  assiutince  that  he  will 
reach  out  to  obtain  every  available  point 
of  view  on  issues  with  which  he  will  deal, 
not  the  least  of  which  will  be  equal  em- 
ployment opportunity,  the  safety  and 
health  of  employees  in  their  work  places, 
and  the  protection  of  pension  rights 
earned  through  years  of  work. 

In  sum,  Mr.  President,  Dr.  Marshall 
has  an  abundance  of  the  attributes  that 
can  make  him  an  effective  and  strong 
Secretary  of  Labor. 

He  has  eissured  us  of  his  willingness  to 
consult  with  the  Congress  on  matters  of 
common  concern  and,  in  his  testimony, 
gave  us  reason  to  be  confident  that  his 
counsel  will  be  of  great  assistance  in 
these  difficult  times. 

For  these  reasons,  Mr.  President,  I 
believe  that  Dr.  Ray  Marshall  is  worthy 
of  the  trust  that  we  place  in  him  by  ap- 
proving his  nomination  as  Secretary  of 
Labor,  and  I  urge  the  Senate  to  do  so 
without  delay. 

Mr.  President.  I  yield  the  floor. 
(Exhibit  1) 

Nomination   of  Dr.  F.  Rat   Marshall,   of 

Texas.  To  Be  Secretary  of  Labor 

(Rearing  Before  the  Committee  on  Labor  and 

Public  Welfare.  VS.  Senate  on  Jan.  13.  1977) 

biographical 

P.  Ray  Marshall. 

4214  Tallowood  Drive.  Austin,  Texas  78731. 

Oak  Grove,  Louisiana;  Augvist  22, 1028. 

Married,  Patricia  Williams  Marshall. 

Jill.  September  23,  1958;  Susan.  August  20. 
1960;  John,  September  13,  1961;  Christopher, 
August  12,  1962;  Sarah,  November  5,  1963. 

Hinds  Junior  College,  1946-1948. 

MlUsapa  College,  1948-1949.  B.A.  1949. 

Louisiana  State  University.  1949-1961,  M.A. 
19S0. 

University  of  California  at  Berkeley,  1951- 
1953  PhX>.  1954. 

Professor  of  Economics;  Director,  Center 
for  the  Study  of  Human  Resources,  Uni- 
versity of  Texas,  1969-present;  Chairman, 
Department  of  Economics,  1970-1972. 

Alumni  Professor  of  Economics;  Chairman, 
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Department  of  Economics,  University  of  ECen- 
tucky,  1967-1969. 

Professor,  University  of  Texas.  1962-1967. 

Associate  Professor.  Professor,  Louisiana 
State  University,  1967-1982;  Instructor,  1960- 
1951;  Teaching  Assistant,  1949-1960. 

Assistant  Professor,  Associate  Professor, 
University  of  Mississippi,   1953-1957. 
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mission. 
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velopment and  Evaluation,  Employment  and 
Training  Administration  U.S.  Department  of 
Labor,  1973-present. 

Member,  panels  of  labor  arbitrators,  Amer- 
ican Arbitration  Association  and  Federal 
Mediation  and  Conciliation  Service. 

Chairman.  Institution  Grants  Panel,  Man- 
power Administration,  U.S.  Department  of 
Labor,  1974. 

Member,  Consortium  on  Rural  Manpower 
Development,  Rural  Manpovrer  Service,  U.S. 
Department  of  Labor,  1971-1975. 

Member,  National  Manpower  Advisory 
Committee,  1970-1973. 

Member,  Southwestern  Regional  Manpower 
Advisory  Committee,  VS.  Department  of 
Labor  and  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  1969-present;  Chairman. 
1969-1972. 

Consultant,  Bureau  of  Higher  Education, 
U.S.  Department  of  Health.  Education  and 
Welfare,  1968-1969. 

Member,  Committee  on  the  Administration 
of  Training  Programs,  U.S.  Department  of 
Labor  and  U.S.  Department  of  Health,  Educa- 
tion and  Welfare,  1967-1968. 

Member,  North  Central  Manpower  Advisory 
Committee,  1967-1969. 

Consultant,  Board  of  Education,  City  of 
Chicago.  1967. 

President,   National   Rural   Center. 

Board  of  Directors.  Mexican  American  Re- 
search Center.  Inc. 

Consultant,  Review  Committee  of  Gradu- 
ate Program  In  Economics,  VanderbUt  Uni- 
versity. 

Member,  Grievance  Review  Committee — 
Comptroller  of  Public  Accounts,  State  of 
Texas. 

Chair.  Conmiittee  on  Political  Discrimina- 
tion, American  Economic  Association. 

Consultant,  Division  of  National  Affairs, 
Ford  Foundation. 

Member,  Greater  South  Texas  Cultural 
Ba<;ln  Commission. 

Board  of  Trustees,  Joint  CouncU  on  Eco- 
nomic Education. 

Member,  Board  of  Directors,  League  for  In- 
dustrial Democracy. 

Member,  National  Committee  for  Full  Em- 
plojrment  Policy. 

Member,  National  Manpower  Policy  Task 
Force. 

Member,  National  Board,  National  Share- 
croppers Fund,  Inc. 

Member,  Board  of  Directors,  Wlnthrop 
Rockefeller  Foundation. 

Member  of  the  Advisory  Council,  Texas 
Employment  Commission. 

Chair..  Nominating  Committee.  Southern 
Economic  Association. 

Member,  National  Advisory  Committee, 
Rural  Practices  Project,  Robert  Wood  John- 
son Foundation. 

Member,  National  Advisory  Committee. 
Poverty  Institute  University  of  Wisconsin. 

Member,  Blnational  Committee  to  Study 
the  Border  Region  Between  the  United  States 
and  Mexico. 

Member,  Editorial  Board,  Poverty  and  Hu- 
man Resources. 

Member,  Committee  for  Economic  Re- 
search— Universities,  National  Bureau  of  Eco- 
nomic Research. 


Member,  Executive  Committee,  Southern 
Economic  Association,  1969-1971,  197&-pres- 
ent. 

Chairman.  Federal  Committee  on  Appren- 
ticeship. 

Member,  National  Co\mclI  on  Employment 
Policy. 

President,  Industrial  Relations  Research 
Association. 

Ruling  Elder.  United  Presbyterian  Church 
and  Presbyterian  Church  of  America — North 
and  South. 

Member.  Manpower  Study  Committee.  Na- 
tional Academy  of  Sciences.  1974-1976. 

Chairman,  Committee  on  Labor  Market 
Studies,  American  Economic  Association, 
1073-1974. 

President,  Southern  Economic  Association, 
1973-1974. 

Chairman,  Committee  on  Hiring  Practices, 
American   Economic   Association.    1972-1074. 

Member,  National  Manpower  PoUcy  Task 
Force,  1969-1976. 

Member,  Southern  Regional  CouncU,  1968- 
1975. 

Member,  Board  of  Editors,  Southern  Eco- 
nomic Journal,  1967-1970. 

Member,  American  Arbitration  Association. 

Member,  American  Association  of  Univer- 
sity Professors. 

Member.  Association  for  Evolutionary  Eco- 
nomics. 

Fellow,  General  Education  Board.  Rocke- 
feller Foundation,  1951-1963. 

Fulbright  Research  Scholar  to  Finland, 
1955-19S6. 

Wertheim  Fellow  in  Industrial  Relations, 
Harvard  University.  1960-1961. 

Ford  Foundation  Faculty  Fellowship,  1954- 
1965. 

Beta  Gamma  Sigma  (National  Honor  So- 
cletv.  Business) . 

Omlcron  Delta  Kappa    (National  I/eader- 

ShlD). 

Phi  Kappa  Phi  (National  Honor  Society, 
Sc>'ola<!tlc) . 

Omlcron  Delta  EpsUon  (National  Honor 
Society,  Economics). 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  JAVrrS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  has  con- 
trol of  the  time. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
to  the  Senator  from  New  York  on  our 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is  rec- 
ognized on  the  time  of  the  Senator  from 
New  Jersey. 

Mr.  JAVTTS.  Mr.  President,  we  had  a 
very  exhaustive  hearing  on  the  Marshall 
nomination  and  it  was  quite  extraordi- 
nary. Though  it  was  concentrated  in  1 
day,  we  have  a  record  before  us  of  almost 
250  pages  which  has  been  supplemented 
by  a  number  of  letters  which  were  writ- 
ten to  us,  either  to  the  chairman  of  the 
committee,  to  me.  or  to  other  members, 
who  posed  written  questions  to  Dr. 
Marshall. 

Dr.  Marshall  struck  me  as  an  enlight- 
ened, thoughtful,  American  with  essen- 
tially very  sound  doctrine  and  quite 
abreast  of  the  primary  advances  in  re- 
spect of  labor  law. 

These  advances  in  labor  law.  which 
are  the  essence  of  the  objections  made 
by  a  number  of  my  colleagues,  relate  to 
the  concept  of  grievance  procedures  and 
grievance  onportimity. 

Dr.  Marshall,  Uke  so  many  other  men, 
may  not  have  used  precisely  the  words 
he  intended  to  use  in  order  to  describe 
his  position.  For  example,  a  matter  which 
was  of  great  concern  to  me,  as  it  is  to  my 
colleagues  who  will  argue  against  the 


nomination,  is  the  question  of  whether 
there  should  be  a  grievance  procedure  or 
collective  action  by  troops  in  the  Armed 
Forces. 

Both  my  colleagues  and  I  were  dis- 
turbed by  the  answer  which  Dr.  Marshall 
gave,  since  in  his  answer  he  did  not  pre- 
cisely define  his  terms.  However,  I  think 
his  letter  is  a  very  accurate  statement 
which  speaks  to  the  question  of  adequate 
opportunity  for  men  and  women  in  the 
Armed  Forces,  who  are  recruited  out  of 
the  civilian  component  of  our  labor  force, 
to  express  their  grievances  in  some  way 
which  insures  that  they  cannot  be  over- 
looked or  overridden  by  their  superiors. 
I  should  point  out  that  this  does  repre- 
sent a  problem  which  has  to  be  dealt 
with,  probably  not  by  the  Labor  Depart- 
ment, but  by  the  Defense  Department. 

The  problem  of  military  unions 
emerged  in  the  course  of  our  commit- 
tee hearing.  Dr.  Marshall  was  asked 
about  this  by  Senator  Hatch.  I  refer  now 
to  page  107  of  the  record. 

Senator  Hatch.  There  has  been  some  con- 
sideration of  a  union  in  the  Armed  Forces. 

What  are  your  views  with  regard  to  a 
unionized  military? 

Dr.  Mabshaix.  Well.  I  have  not  thought 
much  about  the  unionized  military. 

Senator  Hatch.  I  think  you  should. 

What  kind  of  view  would  you  have? 

Dr.  Marshau:..  I  think  there  is  probably 
some  merit  to  it.  I  think  there  is  probably 
some  merit  to  mechanisms  to  permit  military 
personnel  to  participate  In  formulation  of 
some  of  the  rules  governing  their  living  con- 
ditions. I  would  not  permit  strikes  in  the 
military,  obvioxisly. 

Senator  Hatch.  You  might  be  amendable  to 
having  a  miUtary  union? 

Dr.  Mabshall.  I  might  be  amendable  to 
having  some  kind  of  representation  by  the 
soldiers  in  making  the  rules  that  govern 
their  working  conditions.  Now,  I  would  not 
be  in  favor  of  strikes. 

Senator  Hatch.  WoxUd  you  mean  except 
with  those  we  have  today? 

Dr.  Makshaia.  I  am  not  sure  what  we  have 
today.  My  point  is — and  I  believe  in  the  nUl- 
itary  and  certainly  In  peacetime  and  not  in 
combat  situations,  there  are  circumstances 
where  a  mUitary  commander  would  benefit 
from  a  grievance  procedure  to  make  it  pos- 
sible to  find  out  what  our  mlUtary  personnel 
are  worried  about  and  what  the  problems  are 
and  that  kind  of  mechanism  might  be  good 
business  for  the  mUltary.  It  frequently  is 
difficult  to  get  accurate  information  through 
the  chain  of  command. 

Later,  Dr.  Marshall  refined  what  he 
really  meant  in  giving  the  answer  which 
he  did.  During  the  hearing,  I,  too.  was 
concerned  by  the  original  first  sentence 
of  his  answer  to  the  question,  "What  are 
your  views  with  regard  to  a  unionized 
military?" 

I  think  there  is  probably  some  merit  to  it. 

He  has  subsequently  explained  him- 
self. He  presents  a  point  of  view  which 
is  credible  and  is  understandable.  In  a 
letter  submitted  by  Dr.  Marshall  sub- 
sequent to  our  hearings,  he  suggests  a 
grievance  procedure  which  does  not  de- 
pend exclusively  upon  the  chain  of  com- 
mand. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  of  Dr.  Marshall 
which  relates  to  this  particular  question 
printed  in  the  Record  so  that  we  have 
no  doubts  about  it.  This  is  the  letter  of 
January  22  to  Senator  Williams. 

There  being  no  objection,  the  letter 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jakuakt  32,  1877. 
Hon.  Harxison  a.  Williams,  Jr., 
Chairman,  Committee  on  Labor  and  Public 
Welfare,  VS.  Senate,  Washington,  D.C. 
Dkar  Mk.  Chairman:  This  letter  will  serve 
to  provide  you  and  the  Committee  with  a 
summary  of  my  views  on  the  issue  of  unioni- 
sation of  the  military,  a  subject  which  was 
<Uscussed  during  my  confirmation  hearing 
last  week. 

My  basic  position  is  that  the  union  con- 
cept, with  all  of  its  elements  of  collective 
bargaining  and  rights  of  work  stoppage  or 
strikes,  is  incompatible  in  Important  re- 
spects with  the  basic  concepts  governing 
military  units.  Military  organizations  re- 
quire strong  discipline  and  adherence  to  a 
single  line  of  authority.  In  order  to  function 
effectively  in  their  missions,  the  military 
services  cannot  allow  their  members  many 
of  the  options  that  are  available  to  members 
of  unions. 

I  realize,  of  course,  from  my  own  military 
experience,  that  membership  in  the  armed 
services  is  not  an  ordinary  employment  situ- 
ation. Upon  voluntarily  entering  or  re-enlist- 
ing in  military  service,  a  person  waives  cer- 
tain rights  that  are  open  to  private  citizens 
and  takes  on  an  obligation  of  complete  loy- 
alty to  his  military  unit.  Members  of  the 
military  are  not  without  renresentatlon;  for 
example,  their  right  to  petition  their  repre- 
sentatives in  the  Contrress  is  firmly  estab- 
lished both  In  law  and  In  milltarv  tradition. 
In  my  remarks  at  mv  confirmation  hear- 
ing, I  said  that  I  would  not  be  in  favor  of 
military  strikes,  or  military  unions  per  ae. 
My  remarks  were  directed  more  towards  the 
institution  of  certain  practices  that  might 
Imnrove  the  military.  I  do  believe  f^at  the 
peacetime  milltarv  can  benefit  from  imoroved 
communication  procedures,  somewhat  anal- 
ogous to  grievance  procedures  whereb"  com- 
manders  are  made  aware  of  the   problems 
affecting  personnel.  As  I  stated,  it  is  often 
difficult  to  get  accurate  information  throueh 
a  chain  of  command  and  that  Improvement 
In   communications   mechanisms   might   be 
beneficial. 

1  hope  that  this  information  will  clarify 
my  views  on  the  situation. 
Sincerely, 

Rat  Marshall, 
Secretarv-Desitmate.  U.S. 

Department  of  Labor. 

Mr.  JAVrrs.  I  call  attention  of  Mem- 
bers to  the  long  list  of  questions  and 
answers  put  to  him  In  writing  and  to 
which  he  has  now  replied. 

One  thing  I  doubt  very  much,  is  that 
even  those  who  are  opoosed  to  Dr.  Mar- 
shall would  say  that  there  is  anv  ques- 
tion about  his  being  a  man  of  his  word. 
He  demonstrated  to  the  committee  a 
very  great  sincerity  as  well  as  a  true 
intellectual  knowledge  and  understand- 
ing of  the  labor  problems  which  face  our 
country. 

I  should  also  mention  that  he  has  a 
very  profound  common  touch.  He  has 
worked  with  laboring  people,  both  in 
cities  and  in  rural  areas — the  latter  ex- 
perience being,  in  my  judgment,  rather 
unique  to  a  Secretary  of  labor  and  ex- 
tremely valuable— and  he  has  a  very 
deep  human  sympathy  and  possesses 
real  humilltv. 

I  think,  Mr.  President,  we  have  a  can- 
didate for  Secretary  of  Labor  who  is  the 
right  type  of  man  for  these  times. 

Now.  Dr.  Marshall  has  been  much  crit- 
icized for  his  views  on  section  14(b) 

that  is,  the  repeal  of  14(b)— and  on  com- 
mon situs  picketing. 

Regarding  common  situs  picketing,  the 


fact  is.  that  a  bill  passed  this  Chamber 
and,  therefore,  his  view  Is  no  different 
from  that  of  a  majority  of  the  people  In 
this  Chamber. 

It  is  also  a  fact  that  14(b)  continues 
to  be,  as  it  has  been  for  years,  anathema 
to  the  trade  union  movement  of  the 
United  States.  We  have  confirmed  on  oc- 
casion trade  union  leaders  as  Secretaries 
of  Labor,  knowing  of  their  very  profound 
Identification  with  the  labor  movement 
in  opposition  to  section  14(b).  So  I  do 
not  see  Dr.  Marshall's  advocacy  of  a  re- 
peal of  14(b)  as  a  particular  disqualifica- 
tion for  a  Secretary  of  Labor  in  the  ad- 
ministration of  a  President  who  obvi- 
ously was  elected  as  a  prolabor  President. 
I  believe  he  brings  to  his  Job  experience 
which  is  uniquely  applicable. 

As  an  example  of  Dr.  Marshall's  abil- 
ity to  cope  with  complex  labor  Issues  I 
will  point  to  the  need  for  a  very 
thoroughgoing  investigation  of  the  situ- 
ation respecting  the  Teamster's  Central 
States  Pension  Fund.  Such  an  Investiga- 
tion can  proceed  under  the  pension  legis- 
lation which  Senator  Williams  and  I 
had  the  honor  to  author,  together  with 
others  of  our  colleagues  on  the  Finance 
Committee.  Dr.  Marshall  has  assured  us 
that  he  is  determined  to  conduct  such  an 
investigation  and  he  has  given  us  an  ex- 
cellent letter  to  that  effect,  which  I  ask 
unanimous  consent  be  printed  In  the 
Record. 

Tliere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

January  17, 1977. 
Hon.  Harrison  A.  Williams,  Jr., 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Williaks:  I  want  to  assure 
you  and  every  member  of  the  Committee  on 
Labor  and  Public  Welfare  that  I  share  the 
concern  that  has  been  expressed  about  the 
Department  of  Labor's  Investigation  of  the 
Teamster's  Central  States  Pension  Fund.  I 
am  aware  that  serious  allegations  of  abuse 
have  been  made  against  this  Fund,  and  these 
charges  must  be  resolved  as  quickly  as 
possible. 

I  know  the  Committee  has  exercised  its 
oversight  Jurisdiction  of  the  Department's 
activities  for  a  period  of  many  months,  and 
I  win  fully  cooperate  with  this  effort  in  the 
future. 

The  Central  States  Pension  Fund  investi- 
gation clearly  constitutes  a  critical  test  of 
the  Employee  Retirement  Income  Security 
Act,  and  particularly  the  fiduciary  require- 
ments under  that  Act.  This  Investigation 
will  be  one  of  the  first  and  urgent  matters  of 
my  administration.  In  this  connection  I  in- 
tend personally  to  satisfy  myself  as  to  the 
thoroughness  of  the  Investigative  activity  to 
date.  I  believe  that  the  investigation  of  this 
fund  must  be  accomplished  by  a  specially 
assigned  unit  that  will  be  Independent  of 
other  Investigative  activities,  and  will  be 
conducted  solely  in  the  Interests  of  the  pub- 
lic and  the  participants  and  beneficiaries 
of  the  Fund. 

Because  this  matter  involves  several  Fed- 
eral Agencies  enforcing  tax  laws  and  criminal 
statutes  as  well  as  ERISA,  I  cannot  stress  too 
strongly  the  Importance  of  effective  inter- 
departmental coordination  among  the  IRS, 
the  Department  of  Justice  and  the  Depart- 
ment of  Labor.  I  will  arrange  without  delay 
such  coordination  with  Attorney  General 
designate  Bell  and  Secretary  of  the  Treasury 
designate  Blumenthal.  If  any  criminal  viola- 
tions are  found  during  the  course  of  this  in- 
vestigation they  will  be  referred  promptly 
to  the  Department  of  Justice.  I  will  per- 
sonaUy  oversee  and  take  full  responsibility 


for  the  conduct  of  tills  investigation  with 
the  expert  advice  and  assistance  of  the  Solici- 
tor and  Administrator  of  the  P&WBP,  who 
have  responsibility  for  civil  enforcement  of 
this  Act. 

This  investigation  must  not  only  in  fact 
be  fair  and  impartial,  it  must  also  so  appear 
to  the  public.  I  commit  myself  to  that  end. 
Sincerely, 

Ray  Marshall, 
Secretary  of  Labor-Designate. 

(At  this  point,  Mr.  Bumpers  assumed 

Mr.  JAVITS.  Mr.  President.  I  think  Dr. 
Marshall  also  understands  the  problems 
which  allow  many  students  to  pass  from 
school  into  a  life  of  unemployment,  either 
drop-outs  or  even  as  graduates.  As  a 
result  of  his  background  he  knows  the 
relationship  between  the  preparation  for 
holding  a  job  and  the  ability  to  get  one. 
This  problem  is  critical,  since  fully  one- 
half  of  all  those  unemployed  are  under 
24  years  of  age;  an  extraordinarily 
shocking  condition. 

I  also  believe  that  Dr.  Marshall  will 
bring  to  his  post  an  understanding  of 
OSHA,  the  Occupational  Health  and 
Safety  Act,  and  what  needs  to  be  done  to 
truly  implement  the  act  without  making 
it  vexatious  to  the  individual  employer. 
During  the  hearings  he  showed  a  rare 
sensitivity  when  we  discussed  OSHA.  He 
seems  to  know  what  is  realistically  and 
substantially  a  danger  so  far  as  the 
worker  is  concerned.  And  at  the  same 
time  he  shows  a  sense  of  proportion  as 
to  the  speed  with  which  necessary 
changes  in  the  administration  of  the  act 
should  be  made. 

Finally,  I  very  much  like  his  emphasis 
upon  the  need  for  productivity  in  the 
American  economy.  In  recent  years  there 
has  been  a  very  lamentable  retrogression 
in  the  productivity  of  the  work  force  of 
the  United  States.  Our  rate  of  produc- 
tivity increase,  among  the  10  leading  in- 
dustrial producers  in  the  world  in  terms 
of  annual  increases  in  productivity,  has 
simply  not  kept  pace. 

Productivity  is  one  of  our  strengths. 
Great  productivity  is  what  has  made  our 
Nation  strong.  It  is  productivity  and 
technology  which  put  us  where  we  are 
and  I  believe  that  Dr.  Marshall  under- 
stands this  and  will  work  toward  increas- 
ing American  productivity. 

American  workers  have  a  deep  interest 
in  the  quality  of  life  which  is  produced  in 
their  workplaces  as  well  as  in  the  com- 
pensation which  brings  that  quality  of 
life  to  their  homes.  I  think  we  are  pretty 
well  content  with  the  quality  of  life  of 
America  has  achieved  in  its  living  places, 
but  we  cannot  be  content  with  the  qual- 
ity of  life  in  our  workplaces.  On  the  issue 
of  work  environment,  I  found  that  Dr. 
Marshall  has  a  prof  oimd  understanding 
and  sensitivity. 

For  all  those  reasons,  Mr.  President, 
I  hope  very  much  that  the  nomination 
will  be  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished Senator  from  Nevada  (Mr. 
Laxalt) . 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The    Senator    from    Nevada    is 
recognized. 
Mr.  LAXALT.  I  thank  the  Senator 
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from  Virginia  for  yielding  me  this  time, 
Mr.  President. 

I  stand  in  opposition  to  the  nomination 
of  Dr.  Marshall  for  Secretary  of  Labor. 
I  want  the  record  to  abundantly  show 
that  this  opposition  is  based  primarily 
upon  his  labor  and  policy  positions.  I 
found  nothing  during  the  course  of  testi- 
mony or  otherwise  to  indicate  a  lack  of 
competence,  or  certainly,  a  lack  of 
integrity. 

I  must  say  that  in  the  course  of  our 
hearings  he  was  direct  and  I  believe  he 
attempted  to  state  his  positions  rather 
clearly.  I  am  particularly  concerned  be- 
cause Dr.  Marshall  favors  common  situs 
picketing  and  repeal  of  section  14(b)  of 
the  Taft-Hartley  Act.  I  find  these  posi- 
tions completely  contrary  to  my  own 
feelings  and  thus  I  cannot  in  good  con- 
science vote  to  confirm  his  nomination. 

In  a  discussion  of  common  situs.  Dr. 
Marshall  in  his  confirmation  hearings  is 
quite  clear:  He  supports  situs  picketing 
unequivocally  without  qualifications,  to 
his  credit.  He  did  not  hedge  in  the  least 
during  the  course  of  the  hearings. 

I  do  not  have  to  remind  my  colleagues 
of  the  history  of  common  situs  picketing. 
Of  all  the  issues  that  we  debated  during 
the  course  of  the  last  session,  I  know  of 
none  which  excited  or  created  as  much 
Interest  or  as  much  controversy,  for  that 
matter,  as  common  situs  picketing.  Dur- 
ing the  course  of  those  debates,  it  was 
revealed,  by  the  time  It  was  all  over,  that 
this  Chamber  was  almost  completely 
divided  in  their  feelings  on  this  very  con- 
troversial issue.  As  a  result  of  the  strong 
protest  vote  which  was  registered  in  this 
Chamber  to  that  onerous  piece  of  legisla- 
tion, in  my  Judgment,  the  President  later 
vetoed  this  particular  piece  of  legislation. 

I  do  not  think  there  is  any  doubt  what- 
soever that,  before  several  days  pass, 
once  again  the  Congress  is  going  to  see 
common  situs  legislation  introduced, 
probably  on  this  side. 

Although  the  economic  condition  of 
the  construction  industry  has  improved 
somewhat  since  our  earlier  consideration 
of  this  measure.  Dr.  Marshall's  support 
for  common  situs  is  still  harmful  in  that 
by  worsening  labor  relations  in  the  in- 
dustry, situs  picketing  could  well  lead 
to  an  economic  relapse  in  our  Nation's 
largest  industry.  An  increase  both  in  the 
total  number  of  strikes  and  in  the  extent 
of  damage  caused  by  each  strike  is  to  be 
fully  anticipated  as  a  result  of  the  con- 
ferral of  secondary  boycott  power  on  the 
unions. 

Those  who  represent  the  union  inter- 
ests in  this  Chamber  have  consistently 
and  constantly  said,  not  only  here  but 
throughout  the  country,  that  there  is  no 
such  thing  as  secondary  bovcott  involved 
in  common  situs  picketing.  It  is  my  opin- 
ion that  the  essence  of  common  situs 
picketing  is  the  fact  that  it  results  in 
the  secondary  boycott.  The  fact  of  the 
matter  is  that  what  you  do  is  transfer 
the  results  of  a  labor  dispute  between 
those  who  are  immediate  parties  to  that 
dispute  to  those  who  may  be  innocent 
subcontractors,  and  they  can  have  their 
entire  job  shut  down  as  a  result. 

Of  course,  construction  has  long  been 
characterized  by  a  number  of  uncon- 
trollable external  variables  which  can 
throw  even  the  best  planned  and  ex- 


ecuted job  into  considerable  disarray. 
But  the  adoption  of  common  situs  would 
unnecessarily  add  serious  new  labor  prob- 
lems to  this  already  risk-laden  enter- 
prise. Unions,  armed  with  new  power  to 
close  down  entire  projects,  could  cause 
substantial  cost  increases  and  delays  in 
production.  Contractors,  subcontractors, 
and  union  members  who  have  good  labor 
relations  could  be  harmed  in  a  common 
situs  strike  even  if  they  were  not  in- 
volved in  the  immediate  dispute. 

As  bad  as  common  situs  would  have 
been  in  increasing  the  number  of  con- 
struction strikes,  it  is  perhaps  worse  that 
it  will  also  increase  the  cost  of  each  in- 
dividual strike.  Entire  projects,  whether 
factories,  mines,  or  energy  facilities 
which  previously  could  have  continued 
to  operate  during  strikes  which  involved 
fewer  than  a  half-dozen  workers  could 
now  be  shut  down  by  the  exercise  of  the 
secondary  boycott  power. 

Another  problem  with  Dr.  Marshall's 
support  of  common  situs  is  that  it  will 
cost  jobs,  many  of  them  union.  It  is  ac- 
cepted as  axiomatic  by  both  proponents 
and  opponents  that  common  situs  would 
virtually  do  away  with  the  current  prev- 
alent phenomenon  of  mixed  construc- 
tion job  sites.  Rather  than  mixed,  jobs 
would  tend  to  be  either  all  union  or  all 
nonunion.  But  a  serious  ramification  of 
this  development  would  have  been  the 
loss  of  large  number  of  union  jobs  cur- 
rently held  by  union  subcontractor  em- 
ployees working  for  nonunion  generals. 

Were  common  situs  to  be  enacted,  a 
nonunion  general  could  rot  afford  to 
subcontract  to  union  subcontractors  be- 
cause they  would  not  cross  picket  lines 
and  do  work  in  the  event  of  labor  dis- 
putes between  other  union  contractors 
and  their  employees.  Millions  of  dollars 
would  thus  be  lost  annually  to  union 
craftsmen  in  construction.  Proponents 
of  the  bill  such  as  Dr.  Marshall  should 
consider  the  loss  of  these  dollars  and 
weigh  that  loss  against  the  doubtful  cor- 
rection of  alleged  picketing  inequities 
which  union  leaders  claim  exist  between 
industrial  and  construction  unions. 

From  these  findings,  one  can  only  con- 
clude that  Dr.  Marshall's  support  of 
common  situs  has  been  misguided. 

I  must  say,  in  fairness  to  this  gentle- 
man, that  my  impression  of  him  is  that 
he  is  basically  an  academician.  He  has 
been  in  the  ivied  halls  of  various  uni- 
versities. I  did  not  get,  in  the  course  of 
his  testimony,  that  he  has  actually  been 
in  the  construction  pit  and  had  to  come 
to  grips  with  the  actual  problems  en- 
countered in  connection  with  construc- 
tion disputes. 

Dr.  Marshall  and  those  who  continue 
to  strive  for  the  enactment  of  this  legis- 
lation are  acting  contrary  to  the  interests 
and  in  opposition  to  the  wishes  of  the 
majority  of  their  union  constituency  and 
the  entire  American  people. 

Now  a  brief  discussion  on  right  to 
work.  Prom  time  to  time,  there  have  been 
discussions  about  repealing  14(b>.  This 
has  gone  on  for  years  and  years  in  both 
these  Halls  of  Coneress  ever  since  its 
enactment.  It  is  potentially  the  most  ex- 
plosive political  economic  issue  in  all  of 
Con?i-ess. 

I  do  not  think  that  the  unions  in  this 
country  have  ever  bpen  stronger  than 
they    are   now    in   the   Halls   of   Con- 


gress, and  14(b)  for  many  years  has 
been  a  sore  point  for  them.  All  we 
have  to  do  is  look  at  the  history  of 
common  situs  legislation  to  demon- 
strate that  point.  I  can  recall  vividly 
when  that  piece  of  legislation  came 
over  here,  it  passed  the  House  with 
very  little  fanfare  and  publicity,  without 
any  public  attention  really  being  paid  to 
the  opposite  side  of  the  issue.  I  can  re- 
call, after  having  been  the  only  one  to 
vote  against  this  bill  in  our  committee, 
conducting  a  nose  count  in  this  very 
Chamber  and  finding  that,  in  opposition 
to  a  piece  of  legislation  which  I  feel 
legalizes  secondary  boycott  and  is  oner- 
ous to  the  industry,  we  only  had  23  votes 
in  this  Chamber.  After  we  had  citizen 
attention  to  this  issue  and  citizen  in- 
volvement, we  were  able  to  almost  double 
that  percentage  by  the  time  we  finally 
took  a  vote. 

So  no  one,  I  tlank,  in  this  Chamber 
has  been  more  impressed,  and  I  say  this 
not  out  of  scorn  but  envy  rather  than 
anything  else,  political  envy,  there  is  no 
more  potent  political  power  in  either  of 
these  Halls  of  Congress  than  organized 
labor. 

I  do  not  have  to  point  out  to  the  Mem- 
bers of  the  body,  or  certainly  the  Mem- 
bers of  Congress  generally,  that  there  is 
no  more  sore  point  for  the  union  orga- 
nizer, particularly  those  here  in  Wash- 
ington, than  14(b).  To  them  it  is  the 
boil  on  the  face  of  a  beautiful  woman. 

So  I  shall  discuss  this  issue  for  a  mo- 
ment in  connection  with  Dr.  Marshall. 
Dr.  Marshall  is  not  only  on  the  wrong 
side  of  the  common  situs  issue,  he  also 
advocates  repeal  of  section  14(b)  of  the 
Taft-Hartley  Act — cold  steel,  without 
equivocation,  to  his  credit.  He  did  not 
hedge  with  it  one  bit.  In  response  to 
my  questions  on  the  point,  he  said  he 
would  support  repeal  of  14(b).  In  doing 
so,  Dr.  Marshall  places  himself  directly 
at  odds  with  a  position  which  I  and 
many  of  my  colleagues  know  to  be  an 
essential  underpinning  of  good  labor- 
management  relations. 

The  heart  of  14(b)  is  the  question  of 
whether  Federal  and  State  law  should 
sanction  union  security  clauses  in  union 
management  agreements.  More  specific- 
ally, we  are  discussing  the  worker's  free- 
dom of  choice  with  respect  to  joining  a 
union.  Union  security  clauses  are  provi- 
sions in  a  collective  bargaining  agree- 
ment which  are  designed  to  insure  the 
continued  life  of  the  union  by  protecting 
it  against  employers,  nonunion  employ- 
ees, or  raids  bv  competing  unions.  They 
require,  to  various  degrees,  employees 
to  become  union  members. 

At  present,  some  20  States,  including 
mv  own  State  of  Nevada,  have  passed 
legislation  under  section  14(b)  outlaw- 
ing union  shops  and  other  union  security 
agreements.  But  what  the  authors  of 
this  legislation  and  ?0  State  legislatures 
beMeve  to  be  essential  Stat«  prerogative. 
Dr.  Marshall  proposes  to  reoeal — again 
directly,  without,  equivocation.  I  asked 
h'm  directly  whether  or  not  his  position 
was  that  the  Federal  Government,  we 
here  in  Coneresa.  .should  substitute  our 
judem*»nt  in  connection  with  labor-man- 
8fi'em*>nt  relations  on  14(W  for  thn.'se  of 
thft  indiv«d"al  Statps.  and  he  said,  "yes." 

I  asir*»d  him  why.  Because  he  felt, 
using  the  umbrella   we  use  too  often 
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around  here,  that  It  is  In  the  national 
interest,  the  great  palliative  we  have 
around  here,  constantly  to  usurp  the 
rights  of  the  individual  States. 

Tht  reasons  for  retaining  section  14 
(b)  are  many,  but  at  the  heart  of  the 
matter  is  one  very  simple  concept:  The 
right-to-work  laws  protect  the  woriter 
from  compulsory  membership  In  unions 
as  a  condition  of  employment.  Union 
membership  shotild  be  a  matter  of  indi- 
vidual choice  and  not  a  matter  of  a 
imion's  ability  to  close  off  Job  opportu- 
nities for  nonunion  individuals. 

Compulsory  imlon  membership  is 
nothing  less,  in  my  Judgment,  than  a 
form  of  coercion:  that  is,  forcing  an  In- 
dividual to  act  against  his  will,  to  do 
something  he  would  not  otherwise  do. 
And,  nothing  is  more  repugnant  to  our 
American  tradition.  State  rlght-to-work 
laws  authorized  by  section  14(b)  guard 
against  this  form  of  coercion. 

I  can  say,  from  having  observed  this 
in  various  States,  including  my  own, 
that  there  is  no  more  explosive,  no  more 
sensational,  no  more  emotional  issue 
than  that  of  14(b) .  In  my  own  State,  the 
people  of  my  State  have  voted  on  this 
issue  directly  five  times,  and  each  time, 
we  have  had  an  increasing  majority  and 
plurality  in  favor  of  retaining  14(b). 

Some  opponents  of  rlght-to-work  laws 
contend  that  nonunion  employees  are 
free  riders  and  should  be  compelled  to 
pay  for  whatever  benefits  union  pres- 
sure thrusts  upon  them  regardless  of 
their  worth  to  the  individual.  This  as- 
sumption of  tmlversal  benefits  is  un- 
founded. The  individual  worker  must  re- 
tain sole  authority  to  decide  if  the  al- 
leged benefits  warrant  union  member- 
ship or  if  union  activity  has  resulted  in 
his  personal  detriment.  The  Individusd 
may  be  convinced  that  collective  bar- 
gaining for  large  groups  has  a  depressing 
effect  upon  the  wage  he  might  otherwise 
obtain  in  individual  bargaining,  that  the 
rule  of  seniority  which  the  union  insists 
upon  greatly  exposes  him  to  unemploy- 
ment, that  the  allocation  for  up  to  10 
percent  of  his  pay  for  benefits  that  he 
does  not  want  or  need  amounts  to  con- 
fiscation of  a  part  of  his  wage,  or  that 
the  contributions  made  by  unions  for 
political  or  other  purposes  are  against 
his  interest. 

In  fact,  rlght-to-work  laws  encourage 
greater  union  responsibility  toward  so- 
ciety at  large  and  greater  responsive- 
ness to  the  members  because  union 
membership  is  voluntary.  The  "caotive 
constituency"  inherent  in  compulsory 
union  membership  does  not  require  the 
same  degree  of  attention  to  the  needs 
of  the  members  by  the  imion  leadership 
as  Is  present  when  freedom  of  choice  is 
preserved.  In  a  merit  shop  situation 
when  the  union  is  not  serving  its  mem- 
bership adequately,  the  members  will 
simply  leave. 

My  own  State  of  Nevada  has  been  a 
leader  in  providing  work  opportunities 
for  its  people,  largely  as  a  result  of  its 
rlght-to-work  laws,  and  the  presence  of 
such  laws  has  not  resiilted  in  economic 
deprivation  for  the  worker.  To  the  con- 
trary, there  is  not  a  union  leader  In  the 
State  of  Nevada  who  can  honestly  say 
that  they  have  suffered,  they  have  been 
damaeed  in  the  least,  because  of  right 
to  work.  On  the  contrary,  I  think  their 


economic  position  has  been  bettered  and 
Improved,  and  the  figures  demonstrate 
it.  A  recent  study  using  Department  of 
Labor  data  found  that  Nevada  was 
among  the  top  five  States  in  actual 
weekly  earnings  by  production  workers. 
I  have  been  Interested  during  the  last 
several  days  to  find  in  the  New  York  pa- 
pers, the  New  York  Times,  of  all  places, 
a  full-page  ad  attempting  to  Induce  New 
York  Industry  to  come — where?  To  the 
State  of  Louisiana  proudly  proclaimed 
that  they  are  now  free  of  the  compulsions 
inherent  in  compulsory  imionlsm,  that 
they  are  now  a  rij^t-to-work  State.  That, 
in  my  judgment,  is  one  of  the  prime  rea- 
sons that  we  are  finding  the  economic 
growth  and  benefit  in  the  so-called  sun 
belt,  because  the  sim-belt  States  are  go- 
ing uniformly  to  right  to  work. 

A  fundamental  premise  of  our  labor 
laws  has  long  been  to  protect  the  rights 
of  workers  to  Join  unions  or  to  refrain 
from  doing  so — not  to  guarantee  the 
power  of  unions  to  coerce  union  mem- 
bership. Section  14(b)  of  the  National 
Labor  Relations  Act  and  statutory  pro- 
visions of  20  States  were  enacted  with 
this  in  mind. 

For  these  various  reasons,  principally 
In  the  areas  of  common  situs  and  in  right 
to  work,  I  find  myself  in  opposition  to 
the  nomination  of  Dr.  Marshall.  I  should 
so  like  to  indicate  for  the  purpose  of  the 
record.  Others  of  my  colleagues  will  com- 
ment on  other  objectionable  features, 
philosophically,  on  his  approach. 

I  thank  the  Senator  from  Virginia  for 
yielding. 

Mr.  SCOTT.  Mr.  President,  I  agree 
with  a  nmnber  of  the  things  that  have 
been  said  by  the  proponents  of  confirma- 
tion. The  nominee  of  President  Carter 
to  serve  as  Secretary  of  Labor  does  ap- 
pear to  have  a  strong  educational  and 
economics  background.  He  apparently 
has  written  a  number  of  books  regard- 
ing the  human  factors  in  the  labor  field. 
Some  of  his  writings  apparently  have 
championed  the  cause  of  the  under- 
pri'.ileged. 

Ray  Marshall  is  said  to  have  been 
raised  In  a  Baptist  orphanage.  Even 
though  he  earned  a  number  of  degrees, 
including  a  doctorate  of  philosophy  in 
economics  from  the  University  of  Cali- 
fornia, and  obtained  the  rank  of  full 
professor,  he  apparently  has  not  for- 
gotten some  of  the  hardships  of  his  youth. 
This,  of  course,  is  commendable.  But  we 
are  called  upon  today  to  decide  whether 
or  not  the  Senate  shall  advise  and  con- 
sent to  his  nomination  as  Secretary  of 
Labor. 

In  that  connection,  I  feel  that  we 
should  consider  whether  or  not  he  will 
represent  the  broad  public  Interest  and 
the  public  welfare  rather  than  that  of 
organized  labor  or  any  special  Interest 
group. 

In  that  connection,  I  ask  unanimous 
consent  to  have  printed  at  this  point  In 
the  Record  an  editorial  published  in  to- 
day's Richmond  Times  Dispatch. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Senate   Should  Reject  Marshall  Nomina- 

TTON 

This  Is  expected  to  be  a  sad  day  for  those 
Americans  who  oppose  oppression  by  labor 
union  bosses.  This  Is  the  dav  the  VSJR  Senate 


Is  expected  to  confirm  the  nomination  of  F. 
Ray  Marshall  to  be  secretary  of  labor. 

Dr.  Marshall  favors  repeal  of  rlght-to-work 
laws. 

Dr.  MarshaU  favors  giving  any  one  of 
many  unions  on  a  construction  project  the 
right  to  shut  down  the  entire  project. 

Dr.  Marshall  sees  "some  merit"  In  the 
unionization  of  the  armed  forces. 

Dr.  Marshall's  hometown  newspaper.  The 
Austin  Citizen,  first  applauded  President 
Carter's  selection  of  the  University  of  Texas 
economics  professor  to  head  the  Depart- 
ment of  Labor.  But  the  next  day  it  said  it 
was  "sorely  disappointed"  with  Dr.  Marsh- 
aU's  position  favoring  repeal  of  Section  14 
(b)  of  the  Taft-Hartley  Act.  This  Is  the  sec- 
tion that  permits  states  to  outlaw  labor 
contracts  that  require  workers  to  join  unions 
in  order  to  hold  their  jobs. 

"A  man's  right  to  Join  or  not  join  a  imlon 
Is  a  matter  of  Individual  rights."  declared 
the  newspaper.  "Because  the  powerfiU  labor 
unions  seek  a  blackjack  over  those  rights  Is 
no  reason  to  repeal  14(b).  In  fact,  It  Is  posi- 
tive evidence  to  do  just  the  opposite." 

Referring  to  t{ie  fact  that  Texas  Is  one  of 
20  states  (Including  Virginia)  with  rlght-to- 
work  laws.  The  Citizen  said  Texas  has  bene- 
fited In  many  ways  by  having  that  law,  and 
it  added  that  "we're  sorely  disappointed  that 
Texan  Ray  MarshaU  has  been  here  so  long 
and  missed  the  entire  point." 

Dr.  Marshall  favors  common  situs  picket- 
ing, which  means  that  he  would  permit  even 
one  small  union  with  a  grievance  aeainst 
one  subcontractor  on  a  large  construction 
project  to  picket  aU  the  subcontractors  and 
thus  bring  construction  to  a  halt.  Congress 
passed  a  common  situs  picketing  bill  in  1975, 
but.  fortunately.  President  Ford  vetoed  it. 
No  veto  can  be  expected  if  Congress  passes 
such  a  bill  during  the  Carter  administration. 
Compulsory  unionism  and  common  situs 
picketing  would  be  bad  enough,  but  these 
would  be  ml"or  evils  compared  to  the  union- 
ization of  the  nation's  military  forces.  Yet 
President  Carter's  nominee  for  secretary  of 
labor  Indicates  a  sympathetic  attitude  to- 
ward such  unionization. 

During  the  Senate  Labor  Committee  hear- 
ing on  the  Marshall  appointment,  this  ex- 
change took  place  between  Republican  Sen. 
Orrin  Hatch  of  Utah  and  Dr.  Marshall : 

Hatch.  What  are  your  views  with  regard 
to  a  unionized  military? 

Marshall.  Well,  I  have  not  thought  much 
about  the  unionized  military  ...  I  think 
there  is  probably  some  merit  to  it.  I  would 
not  permit  strikes  in  the  military,  obviously. 
Hatch.  You  might  be  amendable  to  have 
a  mUitary  union? 

Marshall.  I  might  be  amenable  to  having 
a  military  union  where  you  have  got  some 
some  kind  of  representation  by  the  soldiers 
In  making  the  rules  that  govern  their  work- 
ing conditions.  Now.  I  would  not  be  In  favor 
of  strikes  ...  I  believe  In  the  military  and 
certainly  In  peacetime  and  not  In  combat 
sltu^tlons.  there  are  circumstances  where  a 
military  commander  would  benefit  out  of 
what  the  people  are  worried  about  and  what 
the  problems  are  and  that  kind  of  mecha- 
nism might  be  good  buslnss  for  the  military. 
Hatch.  You  would  not  extend  It  as  far  as 
unionizing  the  military,  though? 

Marshall.  Whatever  you  want  to  call  it .  . . 
Hatch.  Would  you  have  an  outside  col- 
lective bargaining  agent? 

Marshall.  I  bad  not  tboueht  that  out  as 
yet  ...  It  is  a  possibility.  If  you  want  me  to 
think  it  out.  I  will. 

We  don't  believe  the  vast  majority  of  the 
American  people  need  to  "think  It  out." 
They  are  opposed  to  unionization  of  the  mil- 
itary and  the  use  of  outside  labor  officials 
to  represent  mUltary  personnel.  It  Is  deeply 
disturbing  that  Dr.  Marshall  takes  such  a 
dangerous  view  of  this  whole  subject. 

Both  of  Virginia's  senators,  Harry  P.  Byrd 
Jr.  and  William  L.  Scott,  have  spoken  out 
strongly  against  the  Marshall  appointment 
and  can  be  exnected  to  vote  asralnst  con- 
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flrmation.  (It  was  Scott's  objection  In  the 
Senate  Thursday  that  kept  the  Marshall 
nomination  from  being  considered  along  with 
most  of  the  other  Cabinet  nominations  and 
resulted  in  the  scheduling  of  today's  debate) 
But  Congressional  Quarterly  reports  that 
"organized  labor,  which  obviously  considers 
the  labor  post  a  crucial  one.  responded  to 
the  selection  with  enthusiasm."  And  if  orga- 
nized labor  leaders  are  enthusiastic  about 
something.  It  Is  safe  to  bet  that  a  large 
number  of  political  friends  In  Congress  will 
support  It. 

So  Dr.  Marshall's  confirmation  Is  antici- 
pated. But  if  members  of  the  Senate  followed 
what  we  believe  would  be  the  wish  of  most 
Americans,  they  would  turn  down  a  man 
who  would  subject  workers  to  the  yoke  of 
union  dictatorship  and  who  might  well  en- 
courage the  unionization  of  the  military 
forces,  with  all  the  ominous  threats  that 
such  unionization  wovUd  bring. 

Mr.  SCOTT.  Mr.  President,  over  the 
past  few  years  we  have  had  the  question 
of  whether  a  Consumer  Protection 
Agency,  or  Consumer  Advocacy  Agency, 
should  be  established  and  among  the 
arguments  made  have  been  that  Govern- 
ment regulatory  agencies  have  become 
the  tools  of  the  interests  they  are 
charged  with  regulating.  We  should 
probably  concern  ourselves  with  whether 
this  nominee  will  be  the  tool  of  any  spe- 
cial interest  group  or  whether  he  will 
serve  the  public  interest  and  all  citizens 
of  the  Nation  as  Secretary  of  Labor. 

It  seems  reasonable  in  ordinary  cases 
for  the  Senate  not  to  interfere  with  the 
choice  made  by  the  President  of  those 
who  will  serve  with  him  as  part  of  his 
official  family.  This  should  especially  be 
true  of  a  President  who  ha.s  recently  as- 
sumed office.  In  the  past  I  have  voted  to 
confirm  Presidential  nominees  for  the 
Cabinet  positions  and  in  the  future  wUl 
be  inclined  to  resolve  doubts  in  favor  of 
the  selection  made  by  the  President. 
However,  Senators  have  a  responsibility 
to  the  people  who  elected  us.  as  well  as 
to  the  Nation  at  large.  With  this  in  mind, 
Mr.  President,  I  intend  to  vote  against 
the  confirmation  of  the  nomination  of 
Ray  Marshall  to  be  Secretary  of  Labor 
and  would  suggest  that  all  Senators  look 
more  carefully  into  his  background  and 
to  the  statements  he  has  made  at  the 
hearings  before  the  Committee  on  Labor 
and  Public  Welfare.  My  decision  is  based 
upon  a  number  of  factors ;  all  Important, 
and  collectively  sufficient,  in  my  opinion, 
to  reject  the  nominee. 

Both  prior  to  and  after  assuming  of- 
fice. President  Carter  indicated  he  in- 
tended to  rely  very  heavily  upon  each  of 
his  Cabinet  officers  and  did  not  intend  to 
have  White  House  staff  dominate  deci- 
sionmaking activities  of  the  Cabinet. 
This  makes  it  even  more  important  for 
the  Senate,  in  performing  its  constitu- 
tional function,  to  very  carefully  review 
not  only  the  background,  experience,  and 
philosophy  of  each  nominee,  but  to  ex- 
amine in  some  detail  how  a  nominee  feels 
regarding  the  various  issues  with  which 
he  will  be  called  upon  to  cope  during  his 
tenure  as  a  member  of  the  President's 
Cabinet. 

A  primary  concern  for  me  is  the  sug- 
gestion that  Dr.  Marshall  made  In  re- 
sponse to  questions  before  the  Senate 
Committee  on  Labor  and  Public  Welfare 
that  collective  bargaining  by  officers  and 
enlisted  men  had  a  proper  place  within 
the  military  establishment,  although  he 


did  not  favor  the  right  of  military  per- 
sonnel to  strike.  Later  he  softened  his 
responses  somewhat  by  revising  the  rec- 
ord of  the  hearing  and  even  more  on 
Sunday  in  response  to  questions  by 
newsmen  on  the  television  program  "Is- 
sues and  Answers."  I  understand  that 
the  Sunday  program  had  not  been  taped 
in  advance  but  was  a  Uve  presentation 
and  wonder  whether  statements  made 
by  various  Senators,  both  on  and  off  the 
floor  of  the  Senate  subsequent  to  the  in- 
auguration, may  have  accounted  for  this 
softening  of  responses  on  this  specific 
issue. 

Dr.  Marshall,  in  his  original  testimony, 
mdicated  he  might  be  amenable  to  hav- 
ing a  military  union  "where  you  have 
got  some  kind  of  representation  by  sol- 
diers in  making  the  rules  that  govern 
their  working  conditions."  He  qualified 
this  in  response  to  the  next  question  by 
stating — 

My  point  Is,  and  I  believe  In  the  military 
and  certainly  in  peacetime  and  not  in  com- 
bat situations,  there  are  circumstances 
where  a  military  commander  would  benefit 
out  of  what  the  people  are  worried  about, 
and  what  the  problems  are  and  what  kind 
of  mechanism  might  be  good  business  for 
the  military. 

This  testimony  was  revised  somewhat 
in  the  transcript.  The  revised  responses 
appear  on  page  108  of  the  printed  record 
of  the  hearings  in  which  Mr.  Marshall 
stated — 

I  might  be  amenable  to  some  kind  of  rep- 
resentation by  the  soldiers  in  making  the 
rules  that  govern  their  working  conditions. 
Now  I  would  not  be  in  favor  of  strikes. 

After  which.  Senator  Hatch  posed  the 
question — 

Would  you  mean  except  with  those  we 
have  today? 

Dr.  Marshall  responded: 

I  am  not  sure  what  we  have  today.  My 
point  is,  and  I  believe  In  the  military  and 
certainly  In  peacetime  and  not  In  combat 
situations,  there  are  circumstances  where 
a  military  commander  would  l)eneflt  from  a 
grievance  procedure  to  make  it  possible  to 
find  out  what  our  mUttary  personnel  are 
worried  about  and  what  the  problems  are 
and  what  kind  cf  mechanism  might  be  good 
business  for  the  mlUtary.  It  frequently  is 
difficult  to  get  accurate  information  through 
the  chain  of  command. 

It  would  appear  that  the  nominee  fails 
to  imderstand  that  there  necessarily 
must  be  a  difference  between  the  success- 
ful operation  of  a  military  establishment 
and  a  civilian  democratic  society.  He  re- 
fers on  various  occasions  to  a  peacetime 
military  establishment  and,  yet,  it  would 
appear  that  a  major  purpose  of  having 
a  peacetime  military  establishment  is  to 
train  the  personnel  for  combat  condi- 
tions. 

Later,  at  page  226,  Dr.  Marshall  sub- 
mitted answers  to  questions  for  the  rec- 
ord. One  question  being:  "Some  public 
sector  labor  unions  have  expressed  an 
interest  in  unionizing  the  so-med  serv- 
ices; what  are  your  views  on  a  milonlzed 
military?"  In  his  written  response,  hav- 
ing had  time  to  reflect  upon  the  matter. 
Dr.  Marshall  stated — 

Please  see  my  confirmation  hearing  testi- 
mony, pages  104  and  105.  I  want  to  make 
it  clear  that  while  I  support  the  use  of 
some  aspects  of  collective  bargaining  in  cer- 
tain situations  in  the  mUlUry,  I  do  not  sup- 


port the  unionization  of  the  military  per 
se.  In  other  words,  I  think  It  might  be  use- 
ful to  establish  effective  grievance  proce- 
dures but  would  not  support  strikes. 

Now.  Mr.  I»resldent.  Dr.  Marshall  is  a 
well  educated  man.  An  AFL-CIO  spokes- 
man refers  to  him  as  a  "soimd  and  sensi- 
ble man."  He  has  been  a  professor  at  a 
number  of  colleges  and  universities  and 
when  he  says  that  he  supports  the  use  of 
some  aspects  of  collective  bargaining  in 
certain  situations  in  the  military,  this  is 
tantamount  to  saying  he  supports  union- 
ization of  the  miUtary  in  certain  situa- 
tions. Collective  bargaining  and  unioni- 
zation closely  parallel  one  another.  It  is 
my  luiderstanding  that  military  person- 
nel do  not  necessarily  have  to  go  through 
a  chain  of  command  in  order  to  express 
their  grievances. 

There  is  an  inspector  general,  a  three- 
star  officer  and  his  staff  in  the  Army,  who 
operate  separate  and  apart  from  the  mfl- 
itary  commanders.  There  are  also  Judge 
advocates  throughout  the  military  who 
attempt  to  assist  military  personnel  with 
their  problems.  An  expression  we  hear, 
sometimes  in  Jest,  that  if  we  are  not  sat- 
isfied with  the  way  the  military  is  being 
run,  we  can  talk  with  the  chaplain.  The 
chaplain  can  be  instrumental  in  smooth- 
ing life  in  the  miUtary,  and  I  would  not 
minimize  his  influence,  but  over  and 
above  whatever  influence  the  chaplain 
may  have,  there  is  the  Judge  advocate 
whose  duties  Include  attempting  to  help 
military  personnel  with  their  problems; 
and  the  Office  of  the  Inspector  General, 
with  one  or  more  members  at  esu:h  mili- 
tary base,  who  without  prior  notice  may 
visit  a  given  imit  to  observe  operations 
and  talk  with  military  personnel.  So,  I 
would  suggest,  Mr.  President,  that  the 
military  already  has  some  grievance  pro- 
cedures aside  from  talking  with  sup>erlor 
officers  through  the  chain  of  command, 
without  collective  bargaining  or  unioni- 
zation. 

Frankly,  I  do  not  feel  the  Secretary  of 
Labor  should  attempt  to  advise  military 
departments  on  personnel  matters.  We 
have  civilian  control  through  the  service 
secretaries,  and  certainly  through  a  civil- 
ian commander  in  chief  of  the  armed 
services  without  a  Secretary  of  Labor  be- 
coming involved  in  persoimel  problems  of 
the  military. 

It  is  my  understanding  that  S.  274, 
sponsored  by  the  Senator  from  South 
Carolina,  Mr.  Thurmond,  and  34  other 
Senators,  would  prohibit  unionization  in 
the  Armed  Forces.  If  enacted  this  would 
nullify  any  steps  taken  by  Dr.  Marshall 
as  Secretary  of  Labor  to  suggest  collec- 
tive bargaining  procedures  or  unioniza- 
tion in  the  militar>-.  Unionization  could 
be  so  devastating  to  the  national  secu- 
rity, however,  that  I  would  prefer  not  to 
have  any  member  of  the  Cabinet,  espe- 
cially one  charged  with  responsibilities 
in  the  field  of  labor,  giving  consideration 
to  it. 

It  Is  my  recollection,  Mr.  President, 
that  President  Carter  during  the  ffccent 
campaign  indicated  that  he  would  not 
push  for  the  repeal  of  section  14(b)  of 
the  Taft-Hartley  Act  under  which  20  of 
our  States  have  established  right-to- 
work  laws,  but  that  if  the  Congress  pre- 
sented a  bill  reoealing  section  14(b).  he 
would  sign  such  a  measure.  Dr.  Marshall. 
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however,  has  Indicated  In  testimony  to 
ihe  committee  and  In  Interviews  with  the 
press  that  he  would  advocate  the  repeal 
of  section  14(b) .  He  Is  quoted  in  a  recent 
Issue  of  Time  ma^zlne  as  saying  he 
planned  to  present  the  strongest  case  to 
the  President  for  the  repeal  of  this 
statute. 

As  the  Senate  knows,  the  rlght-to- 
work  laws  in  11  of  our  Southern  States 
make  It  illegal  to  require  a  worker  to  join 
a  uni<m  in  order  to  obtain  or  hold  a  job 
in  private  Industry.  Other  right-to-work 
States  include  Arizona,  Utah,  Nevada, 
Wyoming.  North  and  South  Dakota,  Ne- 
braska, Kansas,  and  Iowa.  Last  month, 
in  my  own  State  of  Virginia,  I  polled  con- 
stituents on  a  number  of  issues  that 
could  well  c<Mne  before  the  Senate  this 
year.  One  of  them  related  to  section  14 
(b)  of  the  Taft-Hartley  Act.  The  ques- 
tion was  presented  In  this  way:  "Should 
the  Congress  pass  Federal  legislation  to 
abolish  State  rlght-to-work  laws?"  And 
95  percent  of  those  responding  said 
"no,"  with  only  5  percent  favoring  the 
repeal  of  section  14(b).  I  believe.  Mr. 
President,  that  the  people  of  Virginia 
feel  stronger  on  this  question  than  most 
of  the  people  of  the  Nation.  So,  I  doubt 
that  the  people  of  the  country  as  a  whole 
would  oppose  repeal  by  a  95  to  5  percent 
margin.  Yet,  I  believe  that  the  over- 
whelming majority  of  the  people  of  the 
Nation  would  agree  with  the  views  of 
those  of  Virginia. 

Many  Senators  feel  that  the  President 
has  a  right  to  pick  his  own  Cabinet, 
and  I  do  not  want  anyone  to  assume  that 
whatever  action  is  taken  by  the  Senate 
on  the  nomination  of  Dr.  Marshall  is  a 
test  as  to  the  feeling  of  the  Senate  on  the 
repeal  of  14(b).  Yet,  Dr.  Marshall's 
statement  that  he  intends  to  present  the 
strongest  case  for  repeal  to  the  President 
should  be  among  the  factors  we  consider 
In  determining  whether  or  not  to  vote 
for  confirmation  of  this  nominee.  It  is  my 
understanding  that  even  his  hometown 
newspaper,  the  Austin  Citizen,  of  Austin. 
Tex.,  expressed  disappointment  in  his  po- 
sition on  this  matter,  and  I  quote  from 
an  editorial  of  that  newspaper: 

We  must  nrst  remind  him  that  be  repre- 
sents all  of  the  laboring  people  In  this  coun- 
try— and  not  Just  the  unionized  workers.  A 
man's  right  to  join  or  not  join  a  union  Is  a 
matter  of  Individual  rights.  Because  the 
powerful  Ubor  unions  seek  a  blackjack  over 
those  rights  Is  no  reason  to  repeal  14(b).  In 
fact.  It  Is  positive  evidence  to  do  just  the 
opposite. 

On  page  90  of  the  record  of  testimony 
before  the  Cwnmlttee  on  Labor  and  Pub- 
lic Welfare,  Dr.  Marshall  stated— 

I  favor  the  repeal  of  14(b)  and  the  reason 
I  do  is  that  it  seems  to  me  that  without 
14(b),  the  National  Labor  Relations  Act  af- 
fords adequate  protection  for  workers  not  to 
join  unions.  It  does  not  afford  them  the  right 
to  avoid  paying  dues  but  even  there  it  seems 
to  me  that  the  safeguards  are  adequate. 

Mr.  President,  I  have  never  been  a 
labor  lawyer,  and  yet  it  is  my  under- 
standing that  under  State  right-to-work 
laws  a  worker  cannot  be  compelled  to 
Join  a  union  or  to  pay  dues  to  a  union. 
I  know  this  is  true  in  my  own  State  of 
Virginia.  I  referred  to  the  code  yester- 
day evening  on  this. 

If  one  has  to  pay  dues  to  a  union,  he 
might  as  well  become  a  member  of  that 


union  and  have  a  voice  In  its  decisions. 
A  little  over  10  years  ago  when  I  first 
sought  election  to  the  Congress  my  op- 
ponent said  he  was  in  favor  of  right-to- 
work  laws  but  he  did  not  think  anyone 
should  get  a  free  ride.  This  statement 
caused  him  to  be  ridiculed  in  editorials 
throughout  our  State  and  I  believe  any- 
one under  consideration  for  Secretary  of 
Labor  should  check  out  the  provisions  of 
a  law  as  important  to  labor  and  man- 
agement as  this  one  is  so  that  he  will 
imderstand  that  agency  shops,  as  well 
as  closed  shops,  are  incompatible  with 
the  State  rlght-to-work  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In  the 
Record  an  editorial  from  the  Lynch- 
burg, Va.  Advance  entitled  "Payoff  to 
Unions." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PATorr  TO  Unions 
We  suppose  one  has  to  be  realistic  about 
politics,   so   the   payoffs   to   certain   groups 
are  to  be  expected. 

And  in  that  connection  it  would  seem  the 
appointment  of  Dr.  P.  Ray  Marshall  to  be 
Secretary  of  Labor  In  the  Jimmy  Carter 
cabinet  represents  something  of  a  "thank 
you"  to  George  Meany  and  other  labor 
bosses. 

We  don't  know  it  to  be  true,  but  It  is 
reasonable  to  assume  that  Mr.  Carter  cleared 
his  designation  of  Marshall  with  Meany  and 
others  high  in  labor  circles. 

Dr.  Marshall  is  an  all-out  labor  man.  He 
has  stated  publicly  he  favors  repeal  of  the 
rlght-to-work  law  and  that  he  would  support 
"common  situs"  picketing  legislation. 

With  these  statements  there  surely  Is  Uttle 
to  suggest  Dr.  Marshall  will  take  a  non- 
partisan position  as  he  copes  with  labor 
problems  on  a  national  basis.  Dr.  Marshall 
seems  to  be  saying  clearly  that  his  Job  is  to 
swing  Congress  into  line  with  the  demands 
of  union  bosses.  They  are  demanding  repeal 
of  states'  (such  as  Virginia)  rlght-to-work 
laws  and  the  power  to  shut  down  any  con- 
struction project  where  non-union  work- 
men are  employed. 

In  other  words,  more  and  more  control 
over  the  economic  life  of  this  nation  through 
forced  unionism  and  the  control  over  stop- 
pages even  if  workers  prefer  to  work. 

Whatever  labor  wants,  it  probably  will  get 
if  Dr.  Marshall  possibly  can  influence  the 
decision. 

Mr.  SCOTT.  It  does  Illustrate  the 
thinking  of  one  of  Virginia's  leading 
newspapers  but  I  would  hope  the  con- 
cluding paragraph  is  untrue.  It  reads: 

Whatever  labor  wants,  it  probably  can  get 
if  Dr.  Marshall  possibly  can  influence  the 
decision. 

I  like  to  believe  that  all  Cabinet  offi- 
cers are  attempting  to  serve  the  public 
interest  rather  than  to  represent  any 
particular  segment  of  our  society. 

Mr.  President,  another  reason  I  have 
objection  to  the  nominee  is  his  support 
of  collective  bargaining  for  public  em- 
ployees and.  with  slight  exception,  in  the 
right  of  public  employees  to  strike.  In 
Virginia,  our  supreme  court  has  only  re- 
cently held  that  no  such  right  exists  in 
our  State.  In  fact,  collective-bargaining 
agreements  with  political  subdivisions  in 
Virginia  were  held  to  be  invalid  by  our 
highest  State  court.  Yet.  Dr.  Marshall 
stated  imequivocally  during  the  commit- 
tee hearings  that  he  believed  in  collective 
bargaining  for  public  employees.  This  is 


at  page  77  of  the  transcript  of  the  hear- 
ings. And  while  adding  that  there  should 
be  an  arsenal  of  weapons,  he  indicated  he 
also  believed  that  the  only  way  collec- 
tive bargaining  could  work  would  be  if 
one  side  does  not  have  complete  control 
of  the  relationship. 

He  added  that  if  there  is  no  threat  to 
the  public  employer  and  the  public  «n- 
ployer  has  the  final  word  regardless,  then 
I  do  not  believe  you  can  get  bargaining. 
And  those  are  his  words.  Also.  Dr.  Mar- 
shall stated  that  the  preferable  solution 
might  be  to  prohibit  strikes  for  people 
like  policemen  and  firemen  and  sub- 
stitute binding  arbitration.  In  other 
cases,  if  you  do  not  make  it  possible  for 
workers  to  bargain  through  other  means, 
then  you  are  probably  going  to  get 
strikes.  He  expressed  the  opinion  that  it 
would  not  do  much  good  to  prohibit 
strikes  without  binding  arbitration  and 
added  that  he  would  prefer  the  strike 
exceat  witli  respect  to  those  cases  he  had 
previously  mentioned:  policemen  and 
firemen. 

During  the  questioning  by  the  senior 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) Dr.  Marshall  continued  his 
response  on  page  78.  The  Senator  posed 
the  question: 

You  do  not  believe  In  a  public  strike,  do 
you? 

Dr.  Marshall  replied — 

I  think  1  would  not  Impose  a  blanket  pro- 
hibition on  public  employee  strikes.  I  would 
prohibit  them  with  respect  to  what  we  might 
call  the  safety  industries  and  then  I  would 
provide  an  arsenal  of  weapons  to  settle  them 
otherwise;  but  I  might  then  finally  conclude 
in  a  particular  situation  that  the  right  to 
strike  might  be  the  way  to  resolve  an  Issue 
If  you  concluded  that  the  strike  would  not 
do  Irreparable  damage  to  the  public.  I  have 
trouble  accepting  the  idea  that  all  public 
workers  are  more  essential  to  the  economy 
than  all  non-public  workers;  that  Is,  if  you 
can  have  a  utility  strike  but  you  cannot  have, 
say,  a  strike  of  school  teachers  or  others. 

It   is   my  imderstanding   that   under 
present  law  no  Federal  employee  has  the 
right  to  strike  and  I  believe,  Mr.  Presi- 
dent, that  there  is  good  reason  for  this. 
Otherwise    we    might    have    organized 
labor  shutting  down  the  Government  or 
a  branch  of  the  Government.  To  me  this 
is  not  in  the  general  public  interest  and 
I  do  not  believe  the  present  prohibition 
against   strikes    should    be    eliminated. 
There  are  some  who  favor  a  Federal  law 
that  would  authorize  collective  bargain- 
ing  by   all   public   employees:    Federal, 
State,  and  local.  The  responses  just  re- 
ferred to  indicate  the  nominee  would 
favor  such  legislation.  It  is  my  under- 
standing that  the  U.S.  Supreme  Court  in 
the  National  League  of  Cities  against 
Usery  cast  considerable  doubt  upon  the 
legality  of  such  a  law  and  indicated  that 
the  power   to  regulate  commerce  does 
not  give  the  Federal  Government  legis- 
lative jurisdiction  over  State  and  local 
governmental  employees.  In  my  opinion, 
no  one  under  the  Constitution  has  the 
right  to  be  a  pub'ic  employee.  He  can 
believe   what  he  chooses  but  he  must 
accept    the   conditions    of   emnloym^nt 
made    by    the    Government    operating 
under  the  laws  as  enacted  by  the  Con- 
gress or  other  legislative  bodies  and  in- 
terpreted by  the  courts. 
You    will    recall    Congress    passed    a 
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measure  during  the  94th  Congress  au- 
thorizing common  situs  picketing  which 
would  permit  a  given  imlon  that  was  on 
strike  in  the  construction  Industry  to 
shut  down  an  entire  project.  This  Is  a 
measure  about  which  reasonable  people 
can  have  a  difference  of  opinion.  How- 
ever, the  bill  was  vetoed  by  President 
Ford  and  the  then  Secretary  of  Labor 
resigned  In  protest.  Now,  Dr.  Marshall 
has  Indicated  he  favors  common  situs 
picketing,  stating  at  page  91  of  the  tran- 
script his  opinion  that  the  measure 
passed  by  the  94th  Congress  was  a  good 
bill  and  It  would  be  useful  to  keep  the 
package  together  If  we  could.  I  under- 
stand that  one  of  the  reasons  the  Pres- 
ident vetoed  the  common  situs  picketing 
bill  was  that  he  received  more  than 
700,000  pieces  of  mail  urging  him  to  do 
so.  Therefore,  we  could  easily  conclude 
that  there  Is  considerable  opposition  to 
the  reenactment  of  a  common  situs 
picketing  bill. 

If  this  was  my  one  difference  with  the 
nominee,  Mr.  President.  I  would  prob- 
ably vote  for  confirmation  of  Dr.  Mar- 
shall, deferring  to  the  principle  that  the 
President  has  the  right  to  select  his 
Cabinet.  But  It  does  not  seem  reasonable 
for  one  group  of  trade  unionists  who 
have  a  grievance  with  their  employers 
to  be  able  to  shut  down  construction 
generally  and  to  cause  other  persons  to 
go  on  a  strike  who  are  perfectly  satis- 
fled  with  their  terms  of  employment  and 
working  conditions.  To  me  it  Is  another 
In  the  accumulation  of  differences  I  have 
with  the  present  nominee  and  one  to  be 
considered  by  the  Senate  in  determining 
whether  or  not  to  confirm  Dr.  Marshall 
as  Secretary  of  Labor. 

Without  dwelling  on  these  matters.  I 
believe  It  is  proper  to  mention  that  the 
nominee  has  Indicated  he  favors  a 
strengthening  of  the  orevalling  wage  re- 
quirements of  the  Davis-Bacon  Act  In 
Federal  contracts,  and  the  nrovlelons  of 
the  Humohrey-Hawkins  bill  with  the 
observation  that  the  Government  should 
spend  even  more  on  .lob  nrocrams  than 
President  Carter  has  Indicated  he  would 
recommend.  This,  of  course,  would  add 
to  the  Federal  deficit  and  Increase  the 
public  debt  now  approximating  $650 
bUlion. 

In  summary.  Mr.  President.  It  anoears 
from  the  te-'^tlmony  of  Dr.  Marshall  that 
he  Is  very  close  to  oreanl7:ed  labor,  but 
I  do  not  consider  that  to  be  a  cardinal 
sin.  The  American  labor  movement  over 
the  vears  has  bepn  resoonslble  to  a  laree 
extent  for  the  Imnrovement  In  working 
conditions,  the  oav.  and  the  safety  of 
workers  generally.  I  believe  very  firmly 
In  the  rleht  of  labor  to  organize,  to  bar- 
gain collectively,  and.  when  necessary,  to 
strike.  The  right  to  strike,  or  to  deny 
their  services.  Is  fundamental  to  the 
success  of  organized  labor.  Of  course, 
my  thoughts  relate  to  the  private  sector 
only.  However,  Dr.  Mar-shall  would  ap- 
pear to  anpiy  some.  If  not  all.  of  these 
factors  to  the  public  sector.  He  has  stated 
his  belief  that  school  teachers  and  other 
pubUc  employees,  except  policemen  and 
firemen,  should  have  as  much  right  to 
strike  as  do  workers  for  utllltv  comna- 
nles.  He  ha^  stated  that  he  feels  that 
collective  bargaining  has  a  protier  place 
within  the  Nation's  armed  services. 

We  should  consider,  however,  whether 


the  right  to  strike,  which  traditionally 
has  been  the  ultimate  weapon  used  by 
organized  labor  to  support  Its  position 
In  labor  disputes,  can  be  separated  from 
collective  bargaining  for  public  employ- 
ees. Dr.  Marshall  expresses  reservations 
regarding  this  in  respcmdlng  to  questions 
by  the  Senator  from  West  Virginia  (Mr. 
Randolph)  .  On  page  77  of  the  committee 
record,  he  originally  Indicated  a  belief  in 
collective  bargaining  by  public  employees. 
Further  down  on  page  77,  he  stated: 

If  there  Is  no  threat  to  the  public  em- 
ployer and  the  pubUc  employer  has  the  final 
word  regardless,  then  I  do  not  think  you  can 
get  bargaining. 

Then  he  added: 

If  you  do  not  have  some  way  to  break  that 
down,  some  mediation,  conciliation,  binding 
arbitration,  or  whatever,  then  it  seems  you 
will  get  strikes;  and.  therefore,  the  prefer- 
able solution  might  be.  for  people  like  poUce- 
men.  firemen,  that  you  prohibit  strikes,  but 
you  permit  binding  arbitration.  In  other 
cases,  if  you  do  not  make  It  possible  for 
workers  to  bargain  through  other  means, 
then  you  are  probably  going  to  get  strikes. 

Mr.  President,  the  nominee  apparently 
believes  that  public  employees,  with  cer- 
tain exceptions,  have  the  right  to  strike. 
He  states  that  collective  bargaining  will 
not  work  without  such  measures  as  arbi- 
tration or  the  right  to  strike.  Yet.  he  Is 
In  favor  of  collective  bargaining  for  mili- 
tary personnel.  There  appears  to  be  a 
discrepancy  here.  Such  a  position  could, 
If  pursued,  easily  form  the  foundation 
for  future  strikes  in  the  military.  Of 
course.  I  believe  in  fair  treatment  of 
members  of  our  armed  services,  but  I  do 
not  share  Dr.  Marshall's  views  that 
members  of  the  military  should  have  the 
right  to  collective  bargaining.  In  my 
opinion.  It  could  threaten  our  security. 

I  would  hope  that  the  Senate  would 
reject  this  nomination  because  some  of 
the  responses  given  by  the  nominee  to 
questions  during  the  hearings  Indicate 
positions  that  could  Jeopardize  the  Na- 
tion's security.  After  reviewing  the  tran- 
script rather  thoroughly,  I  have  no  hesi- 
tancy In  voting  against  confirmation.  In 
fact,  I  feel  a  responsibility  to  do  so. 

Mr.  President,  I  yield  20  minutes  to  the 
Senator  from  Utah  (Mr.  Hatch)  . 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  President,  as  I  have  Indicated 
previously  to  the  Senate.  I  now  rise  In 
ooposition  to  the  nomination  of  Dr.  Ray 
Marshall  to  be  Secretary  of  Labor. 

I  want  to  make  It  clear  that  I  do  so 
only  because  of  Dr.  Marshall's  views  on 
several  critical  issues  which  are  likely 
to  face  the  American  people  during  this 
Congress  and  perhaps  the  next.  His 
views,  for  the  most  part,  appear  to  be 
totally  In  line  with  organized  labor  which 
in  many  ways  may  be  prejudicial  to  the 
goals  and  objectives  of  the  vast  majority 
of  American  workers — in  both  the  orga- 
nized and  the  unorganized  sectors.  I  now 
will  take  a  few  minutes  to  examine  Dr. 
Marshall's  positions  on  the  issues  which  I 
believe  to  be  crucial  to  his  nomination 
and  explain  why  his  views  are  in  my 
judgment  so  detrimental  to  the  Nation  as 
a  whole. 

The  role  of  labor  In  the  UJ3.  economy 
and  particularly  the  need  for  changes  In 
the  law  to  Improve  organized  labor's  po- 
sition has  been  the  subject  of  many  years 
discussion.  It  appears  as  though  we  now 


have  a  Secretary  of  Labor  who  Is  wlUIng 
to  push  for  those  changes.  The  United 
States  faces  serious  econcHnlc  difficulties 
and  challenges.  It  needs  to  Improve  In- 
dustrial productivity  in  order  to  generate 
more  jobs  without  risking  a  return  to 
double-digit  inflation.  Not  only  the  peo- 
ple of  the  United  States  but  the  whole 
western  industrialized  world  are  looking 
to  Washington  for  economic  as  well  as 
political  leadership. 

Closer  to  home,  S«^ates  like  Utah  and 
others  represented  here  in  the  Senate  are 
making  their  own  plans  for  balanced  in- 
dustrial growth  In  a  national  context. 
States  make  such  plans  for  balanced 
growth  in  the  hope  that  the  Federal 
bureaucracy  will  not  deprive  them  of  lo- 
cal decisionmaking  on  essentially  local 
Issues  which  are  in  the  best  interests  of 
Its  citizens.  Dr.  Marshall  views  the  Fed- 
eral Government  as  being  the  benevolent 
dictator  which  can  and  will  determine 
those  local  issues  for  the  States  and  local 
governments.  I  submit  that  we  do  not 
need  a  Secretary  of  Labor  who  In  princi- 
ple advocates  expanding  federalism  in 
the  manner  advocated  by  Dr.  Marshall. 

At  a  time  when  our  economy  is  on  the 
verge  of  an  acceptable  healthy  resur- 
gence. Dr.  Marshall  Indicates  that  he 
would  give  additional  power  to  big  la- 
bor. He  does  so  through  two  primary 
vehicles: 

First.  To  repeal  the  States  rlght-to- 
work  laws  and  second,  to  enact  common- 
situs  picketing  legislation.  I  think  we 
here  all  recognize  that  unions  have  made 
valuable  contributions  to  American  so- 
ciety and  the  right  of  any  American  to 
join  a  union  if  he  so  wishes  should  be 
defended.  It  is  my  judgment  that  changes 
In  the  law  favorable  to  organized  labor 
should,  therefore,  only  be  made  if  It  can 
be  demonstrated  that  the  economy  and 
the  unorganized  section  of  the  work  force 
will  beneflt.  I  do  not  believe  that  there 
has  been  adequate  evidence  justifying 
Dr.  Marshall's  views  on  these  Issues. 

The  Issue  of  14(b)  r^jeal  Is  of  par- 
ticular concern  to  me  because  of  Presi- 
dent-elect Carter's  campaign  promise  to 
sign  repeal  legislation  if  It  were  sent  to 
him.  We  need  to  review  the  issues 
involved. 

When  Congress  enacted  the  Taft- 
Hartley  Act  in  1947,  it  Included  this  sec- 
tion to  protect  the  free  right  of  States 
to  enact  their  own  laws  or  to  adopt  con- 
stitutional provisions  In  order  to  make 
compulsory  unionism  Illegal.  The  Issues 
therefore,  are:  First,  States  rights;  and 
second,  compulsory  imionism  or  right  to 
work  itself.  To  elaborate  on  the  second 
issue,  the  question  becomes:  "Should  an 
individual  working  man  be  permitted  to 
decide  for  himself  whether  he  wants  to 
supDort  a  union  or  should  he  be  forced 
by  Federal  law  to  follow  the  opinions  of 
others  and  become  a  member  of  or  fl- 
nancially  suoport,  an  organization  In 
which  he  does  not  have  an  interest?" 

The  spirit  of  Taft-Hartley  was  to  pro- 
tect emoloyees  In  their  right  of  associa- 
tion for  the  purposes  of  collective  bar- 
gaining. Section  7  guarantees  the  right 
both  to  engage  in  or  refrain  from  union 
activity.  Section  8  prohibits  employers 
from  Interfering  with  emoloyee  decisions 
In  engaging  In  union  activity  and  forbids 
employers  from  discriminating  in  em- 
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ploytnerit  tb''^^'e&uraW  oK  discourage 
union  membership.  Compulsory  unionism 
would,  therefore,,  violate  the  spirit  of 
^  Taft-Hartley  as  well  a^  that  of  the  Nor- 
"  rls-LaGuardla  Act,  which  specifically 
states  that  an  individual  should  be  free 
to  decline  to  associate  with  his  fellow 
workers. 

Further,  implicit  in  the  "union  secu- 
rity" argimient  is  the  idea  that  some 
unions  might  disappear  if  membership 
'  In  them  were  put  on  a  voluntary  basis. 
-Whether  or  not  this  may  be  so.  If  work- 
*  er.i  do  not  want  a  union,  no  union  should 
exist.  The  only  Justification  for  the  ex- 
istence of  any  Institution  in  a  free  society 
is  that  It  renders  a  service  or  gives  bene- 
fits that  attract  and  hold  supporters. 
When  an  institution  has  to  be  shored 
up  by  force.  It  Is  detrimental  and  pos- 
'  sibly  useless  to  society. 

In  terms  of  States  rights,  which  I  am 
not  sure  Dr.  Marshall  truly  imderstanda, 
it  is  significant  that  20  out  of  50  States 
have  right-to-work  laws.  How  can  States 
be  assured  that  their  economies  will  re- 
main viable  if  they  do  not  have  a  basic 
control  of  operating  conditions?  U.S. 
Gtovemment  statistics  show  that  right- 
to- work  States  have  been  able  to  increase 
manufacturing  capacity  more  quickly 
than  States  which  have  compulsory  union 
shops.  Therefore,  States  should  have  the 
option  to  continue  to  grow  and  to  adopt 
14(b) -type  legislation  if  in  the  best  in- 
terests of  Its  citizens.  Dr.  Marshall  would 
deprive  the  States  of  their  opportunities 
under  section  14(b). 

One  of  the  Justifications  Dr.  Marshall 
urges  for  14(b)  repeal  is  that  it  gives 
some  States  an  unfair  competitive  ad- 
vantage over  others.  He  refers  to  those 
right-to-work  States  who  have  been  able 
to  attract  businesses  from  other  States, 
or  expand  businesses  within  their  bor- 
ders, because  of  the  limitation  on  com- 
pulsory unionism.  I  submit  that  the  com- 
jwtltlve  advantage  is  a  healthy  one  and 
one  that  should  be  fostered  as  a  matter 
of  national  public  policy. 

If  some  States  are  affected  by  a  so- 
called  unfair  competitive  advantage,  they 
have  a  perfect,  legal,  and  defensible'rlght 
to  enact  14(b)  legislation  to  compete  on 
the  same  footing.  Furthermore,  I  wonder 
how  any  true  intellect  could  advance 
such  an  argiunent? 

In  summary,  compulsory  unionism 
which  Dr.  Marshall  appears  to  advocate 
goes  against  the  long-standing  American 
insistence  on  the  priority  of  individual 
rights,  and  on  the  need  to  protect  States 
rights.  This  is  particularly  important  in 
a  State  like  Utah  with  a  tradition  of  in- 
dividual Initiative  and  self-reliance. 

At  the  same  time,  with  the  new  insist- 
ence that  the  economy  must  be  stimu- 
lated to  a  greater  production,  it  makes 
little  sense  to  extend  forced  union  shops 
to  States  that  do  not  want  them— since 
Inevitable  long-term  results  would  be  in- 
flation and  the  defeat  of  efforts  by  States 
to  improve  their  economic  health 
through  balanced  growth. 

Dr.  Marshall  also  suoports  another  op- 
preslve  piece  of  legislation— the  so-called 
common  situs  picketing  bill.  I  believe  we 
have  to  analyze  the  background  of  this 
Issue  and  to  see  exactly  how  detrimental 
such  legislation  would  be  to  the  construc- 
tion Industry  and  to  the  Nation.  Dr. 


did  not  believe  any  adverse  economic 
consequences  would  flow  to  the  already- 
troubled  industry  by  passage  of  this  leg- 
islation. I  suggest  that  such  an  opinion 
is  naive.  It  is  irresponsible  for  a  man 
scheduled  for  this  high  level  position  to 
make  such  statements  without  any  fac- 
tual basis  and  with  considerable  existing 
contrary  data. 

In  the  construction  Industry,  the  com- 
mon mode  of  operation  is  for  a  general 
contractor  to  enter  into  a  contractual 
agreement  with  an  owner  for  the  build- 
ing of  a  project.  The  general  contractor 
usually  subcontracts  a  portion  of  the 
work  to  other  contractors.  Each  contrac- 
tor and  subcontractor  is  a  separate  legal 
entity  and  is  responsible  for  his  own  labor 
policy  and  labor  relations.  When  express- 
ing the  relationship  between  employees 
and  various  employers,  the  primary  em- 
ployer is  the  contractor  who  hires,  pays 
and  directs  his  partlciUar  employees  and 
all  other  contractors  are  known  to  these 
employees  as  secondary  employers. 

In  the  94  th  Congress  the  Senate  and 
House  passed  a  bill  which  in  essence 
would  legalize  secondary  boycotts  in  the 
construction  industry.  This  was  an  at- 
tempt by  the  Congress  to  overturn  the 
Supreme  Court's  decision  in  the  Denver 
Building  Trades'  case.  There  the  Court 
held  that  it  was  an  unfair  labor  practice 
for  a  imlon  to  strike  and  picket  secondary 
employers,  and  thereby  shut  down  an 
entire  Job-site,  because  of  a  dispute  over 
a  primary  employer's  labor  relations.  It 
further  held  that  unoffending  "secondary 
employers"  should  be  shielded  from 
"pressures  and  controversies  not  their 
own." 

Since  the  Denver  case,  the  National 
Labor  Relations  Board  has  further 
clarified  the  area  of  picketing  disputes 
arising  on  construction  job-sites  and  has 
supported  the  basic  principles  enunciated 
by  the  Denver  case. 

It  is  obvious  that  any  legalization  of 
secondary  boycotts  in  the  construction 
industry  would  artfully  fashion  the  con- 
struction industry  for  the  purpose  of 
fostering  unionism  in  that  industry. 
There  is  reason  for  that  objective.  Most 
construction  jobs  and  most  construction 
workers  are  nonunion.  So-called  merit 
shop  contractors  seem  to  be  getting  a 
bigger  piece  of  the  pie  every  year.  The 
unions,  therefore,  seek  a  change  in  the 
law,  which  Dr.  Marshall  advocates,  so 
that  the  Industry  can  be  unionized  in  a 
more  extensive  manner.  Indeed,  despite 
the  economic  harms  which  would  In- 
evitably result  from  legalizing  the  sec- 
ondary boycott,  its  primary  value  to  the 
unions,  and  Its  particular  harm  to  the 
industry,  would  be  its  impact  on  union 
organization  attempts. 

Despite  Dr.  Marshall's  current  view 
that  secondary  boycotts  should  be  legal- 
ized, it  is  my  hope  that  he  will  reevaluate 
his  decision  If  he  is  confirmed  by  the 
Senate.  Common  situs  picketing  would 
result  in  the  following  adverse  conse- 
quences. If  enacted,  as  I  see  it : 

First.  It  will  result  in  a  disequilibrium 
in  labor-management  relations  by  over- 
whelmingly increasing  the  leverage  of 
the  building  trades  unions  in  settling 
collective  bargaining  disputes; 

Second.  Even  on  all-union  projects, 
varying  contract  expiration  dates  could 
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contractors  could  be  inordinately  pres- 
sured into  substantial  wage  benefit 
increeises; 

Third.  If  the  secondary  boycott  is 
legalized,  union  employees  working  for 
one  employer  will  be  able  to  force  non- 
union employees  working  for  another 
employer  off  the  job-site  simply  because 
they  are  nonunion,  In  spite  of  their  freely 
chosen  preference  not  to  be  repre- 
sented by  a  union.  As  a  result  of  these 
circumstances,  the  nonimion  employees 
will  have  no  recourse  to  the  Government 
for  the  curtailment  of  their  individual 
rights  or  the  loss  of  their  job  oppor- 
timitles; 

Fourth.  The  legislation  would  result  in 
a  nearly  complete  revision  of  the  rela- 
tionship and  structure  of  the  construc- 
tion industry:  the  general  contractor 
would  become,  in  essence,  responsible  for 
the  labor  relations  policies  of  the  sub- 
contractors, and  I  foresee  a  significant 
"polarization"  in  the  construction  indus- 
try— In  other  words,  Job-sites  would  be- 
come either  all  union  or  all  nonunion. 
The  current  practice  of  mixed  Job-sites — 
union  and  nonunion  contractors  on  the 
same  site — would  be  eliminated,  thus 
terminating  the  concept  of  awarding 
contracts  to  the  lowest  responsible  bid- 
der. This  would  result  In  a  dramatic 
increase  in  construction  costs — which  are 
already  infiated  to  an  advanced  degree 
and  costing  thousands  of  workers  their 
jobs — and  which  in  turn  would  increase 
unemployment  in  the  construction  indus- 
try and  fuel  inflation.  All  of  these  higher 
construction  costs  and  inflation  would 
be  borne  by  all  taxpayers  and  all 
consumers. 

Fifth.  I  believe  the  rights  of  minorities 
would  be  adversely  affected  despite  Dr. 
Marshall's  feeling  to  the  contrary.  For 
example,  minority  tradesmen  have  tradi- 
tionally been  excluded  from  membership 
in  the  building  trades  unions  and  the 
legalization  of  the  secondary  boycott  will 
exacerbate  that  situation.  To  support 
this  belief  one  must  refer  to  the  U.S. 
Commission  on  Civil  Rights,  May  1976 
report  entitled  "The  Challenge  Ahead: 
Equal  Opportunity  In  Referral  Unions." 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Commission's  letter  of 
transmittal  to  the  President  and  the 
Congress  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IT.S.  Commission  ok  Civil  Rights, 

Washington,  D.C.,  May  1976. 
The  President, 

The  President  op  the  Senate, 
The  Speaker  op  the  House  op  Representa- 
tives. 
Sirs:  The  U.S.  Commission  on  ClvU  Rights 
presents   this   report    to   you    pursuant    to 
Public  Law  85-315,  as  amended. 

The  report  examines  the  policies  and  prac- 
tices of  referral  unions,  which  constitute  a 
large  segment  of  organized  labor  in  the 
United  States.  The  report  also  assesses  the 
Federal  Government's  efforts  to  seciire 
compliance  of  referral  unions  and  associated 
employers  with  laws  and  Executive  orders 
designed  to  provide  equal  employment  op- 
portunity. 

We  have  found  that  referral  unions  still 
maintain  discriminatory  practices  that  have 
an  adverse  effect  on  the  employment  oppor- 
tunities of  minorities  and  women.  We  have 
found  further  that  Federal  programs  to  pro- 
vide equal  employment  opportunity  In  the 
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affected  Industries  largely  have  been  Inef- 
fective. 

We  urge  that  Executive  Order  No.  11246  be 
amended  to  cover  labor  unions  with  which 
Federal  construction  contractors  have  col- 
lective-bargaining agreements.  We  also  rec- 
ommend that  Federal  agencies  charged  with 
sectirliig  equal  opportunity  in  union  mem- 
bership and  training  take  specific  new 
Initiatives,  in  order  to  discharge  effectively 
their  responsibilities  under  existing  laws  and 
Executive  orders.  For  example,  the  Office  of 
Federal  Contract  Compliance  Programs 
should  require  unions  which  have  collec- 
tive-bargaining agreements  with  Federal 
construction  contractors  to  set  goals  and 
timetables  for  the  admission  of  minorities 
and  women  to  union  membership.  Further, 
the  Interstate  Commerce  Commission  should 
require  affirmative  action  plans  of  companies 
It  regulates,  including  trucking  companies, 
so  as  to  provide  equal  employment  opportu- 
nity m  the  unionized  sector  of  the  trucking 
Industry. 

We  ask  for  your  leadership  in  ending  the 
discriminatory  employment  practices  docu- 
mented in  this  report. 
Respectfully, 
Arthur  S.  Fleming,  Chairman;   Stephen 
Horn,  Vice  Chairman;  Frankie  M.  Free- 
man; Robert  S.  Rankin;  Manuel  Ruiz, 
Jr.;  Murray  Saltzman;  John  A.  Buggs, 
Staff  Director. 

Mr.  HATCH.  I  would  like  to  refer  to 
the  news  release  of  the  Associated  Build- 
ers &  Contractors,  Inc.,  dated  Decem- 
ber 27,  1976: 

Joe  M.  Rodgers,  president  of  the  Associated 
Builders  and  Contractors,  today  expressed 
concern  of  what  he  called  a  manpower  train- 
ing "blind  spot"  of  Dr.  P.  Ray  Marshall, 
Secretary  of  Labor  designate  for  the  Carter 
administration. 

Rodgers  said  that  while  Dr.  Marshall  has 
been  touted  by  the  media  as  an  expert  In 
general  manpower  and  minority  training,  it 
Is  more  accurate  to  describe  his  expertise  in 
terms  of  union  manpower  problems. 

"Our  experience  with  Dr.  Marshall  as 
chairman  of  the  Federal  Committee  on  Ap- 
prenticeship tells  us  be  has  developed  a 
blind  spot  to  the  opportunities  of  minori- 
ties and  women  in  the  non  unionized  sector 
of  the  economy  where  they  have  tradition- 
ally found  greater  acceptance,"  Rodgers  said. 
"Particularly  in  the  construction  industry 
where  more  than  one-half  of  construction 
Is  built  by  Independent  employees  working 
for  open  shop  contractors." 

Rodgers  said  that  while  former  Secretary 
of  Labor  Dunlop  and  Secretary  Usery  have 
recognized  the  importance  of  the  non 
unionized  sector  in  manpower  training  and 
other  areas,  the  Federal  Committee  on  Ap- 
prenticeship has  not  given  equal  treatment 
to  non  unionized  training  programs. 

"Dr.  Marshall  headed  a  committee  which 
sets  standards  for  the  entire  construction 
workforce  but  does  not  have  one  representa- 
tive for  the  non  unionized  workforce  or  60 
percent  of  those  affected  by  the  committee's 
decisions,"  Rodgers  said.  "One  recent  ex- 
ample of  the  kind  of  abuse  this  produces  is 
the  apprenticeship  committee's  decision  not 
to  allow  apprentices  in  construction  train- 
ing programs  to  be  registered  and  to  transfer 
training  credits  from  a  training  program  in 
one  geographic  area  to  a  slmUar  training 
program  in  another  area.  This  decision  was 
made  to  satisfy  the  building  trades  unions 
desire  not  to  allow  reciprocity  between  union 
locals,  thereby  restricting  the  number  of 
apprentices  and  minorities  in  local  unions." 

Rodgers  said  in  the  construction  industry 
this  amounts  to  rewarding  unions,  with  the 
poorest  record  of  equal  opportunity  and 
minority  training,  with  special  privileges. 

When  I  speak  about  this  subject,  I 
speak  as  one  who  came  up  the  hard  way, 
who  went  through  a  formal  apprentice- 


ship training  program,  who  became  a 
journeyman  in  the  AFL-CIO,  who  be- 
lieves in  unionization,  who  believes  with- 
out the  union  movement  we  would  not 
have  the  freedom  we  have  in  society  to 
collectively  bargain,  but  who  also  be- 
lieves that  the  big  labor  leaders  have 
gone  too  far  in  their  domination  of  our 
lives  and  of  the  equal  employment  op- 
portunities of  all  people,  both  union  and 
nonunion,  m  this  country  today. 

For  all  of  these  reasons  the  common 
situs  picketing  legislation  is  bad  legisla- 
tion and  I  would  hope  that  a  responsible 
Secretary  of  Labor  would  look  at  these 
arguments  before  taking  a  position  in 
favor  of  what  has  to  be  detrimental  leg- 
islation to  the  construction  industry  and 
to  the  consumers  and  taxpayers  of 
America. 

I  believe  some  of  Dr.  Marshall's  other 
views  should  be  examined.  Specifically, 
when  asked  about  the  Davis-Bacon  Act 
he  responded  that  he  thinks  that  the 
law  does  serve  a  purpose  and  he  surmised 
that  perhaps  it  is  not  being  adequately 
enforced.  The  inference,  of  course,  is  that 
Dr.  MarshaU  favors  more  rigorous  en- 
forcement of  the  act. 

We  are  all  aware  that  the  Davis-Bacon 
Act  Is  that  Federal  law  that  establishes 
wage  rates  and  other  conditions  on  con- 
struction projects  with  more  than 
$2,000  of  Federal  funds  involved.  Wage 
developments  in  the  construction  indus- 
try have  over  the  years  contributed  to 
inflation  and  Davis-Bacon  has  certainly 
compounded  this  problem.  Because  the 
law  as  is  presently  administered  protects 
the  industry's  superhigh  wage  levels,  the 
law  itself  has  been  called  "an  engine  of 
Inflation."  It  was  this  aspect  of  the  law 
that  lead  to  Presidential  action  in  briefly 
suspending  it  by  Executive  order  on  Feb- 
ruary 23,  1971. 

The  record  amply  demonstrates  that 
the  law  is  heavily  inflating  the  cost  of 
individual  projects.  Estimates  have  run 
from  5  percent  to  15  percent  and  the  to- 
tal may  run  as  high  as  $1.5  billion  a  year. 
Exclusive  of  the  residual,  multiplying  es- 
calating effects,  Davis-Bacon  costs  more 
to  operate  than  the  whole  judiciary  es- 
tablishment, and  perhaps  more  to  run 
than  the  entire  legislative  branch  of 
Government. 

As  a  result,  many  arj  of  the  opinion 
that  the  law  is  totally  counterproduc- 
tive. It  is  pricing  many  projects  out  of 
the  market  and  increasing  the  industry's 
already  high  unemployment  rate. 

Some  of  the  law's  criticism  stems  from 
the  Labor  Department's  past  slipshod 
and  pro-union  interpretation,  applica- 
tion, and  administration  of  the  law,  par- 
ticularly the  guidelines  it  has  developed 
for  making  wage  determination  and  for 
Importing  wage  rates  from  one  area  or 
type  of  work  to  another.  But  there  is 
also  considerable  evidence  that  the  ad- 
ministration of  the  law  goes  well  beyond 
this.  Rei>eal  may  well  be  the  wisest  solu- 
tion. This  Is  an  Issue  I  have  not  yet  de- 
cided, but  I  do  know  that  enforcement  is 
not  the  answer. 

While  repeal  of  the  law  is  a  politically 
sensitive  issue,  the  national  concern  over 
inflation  does  demand  Its  review.  In  this 
light,  this  Secretary  of  Labor-designate 
does  not  seem  to  be  willing  to  imdertake 
that  crucial  task.  I  submit  that  the  reten- 
tion of  such  costly,  inflationary,  and  spe- 


cial interest  legislation  !h  Ite  |>i'esent 
form  makes  no  sense  at  all.  « 

I  believe  this  is  another  example  of  Dr. 
Marshall's  allegiance  to  the  views  of  big 
labor  to  the  disadvantage  of  both  union 
and  nonunionlzed  employees  and  to  the 
American  taxpaying  public. 

One  of  the  other  Interest  aresis  to  the 
Congress  upon  which  Dr.  Marshall  has 
taken  a  position  involves  the  continued 
preparation  of  "Economic  Impact  Anal- 
yses" in  the  development  and  promulga- 
tion of  new  or  revised  occupational  safety 
and  health  standards  and  the  consid- 
eration of  economic  feasibility  In  the 
standard  settling  process.  Dr.  Marshall's 
inclination  is  to  say  that  we  probably 
ought  not  to  have  It. 

I  say  that  this  is  a  thoughtless  ap- 
proach to  a  subject  which  Is  of  consider- 
able importance  in  the  promulgation  and 
enforcement  of  OSHA's  standards.  The 
language  in  OSHA's  section  6(b)  5  re- 
quires that: 

Development  of  standards  under  this  sec- 
tion shall  be  based  upon  research,  demon- 
strations, experiments,  and  such  other  In- 
formation as  may  be  appropriate.  In  addition 
to  the  attainment  of  the  highest  degree  of 
safety  and  health  protection  for  the  em- 
ployee, other  consideration  shall  be  the  lateet 
scientific  data  In  the  field,  the  feasibility  of 
the  standards,  and  the  experience  gained 
under  this  and  other  health  and  safety 
laws. 

Thus,  the  statute  itself  refers  to  the  re- 
quirement that  the  feasibility  of  stand- 
ards be  examined  prior  to  their  promul- 
gation and  enforcement. 

Additionally,  President  Ford  in  his  ad- 
dress to  the  Nation  on  October  8,  1974. 
announced  his  intention  to  require  Fed- 
eral agencies  to  carefully  consider  pos- 
sible inflationary  Impacts  of  all  major 
legislative  proposals,  regulations,  and 
rules.  Executive  Order  11821  was  issued 
on  November  29,  1974,  formalizing  this 
requirement  and  empowering  the  Office 
of  Management  and  Budget  to  set  cri- 
teria for  defining  what  actions  would  be 
considered  major. 

A  Federal  appellate  court,  ruling  on  a 
challenge  to  the  asbestos  standard  which 
was  promulgated  in  1972,  observed  that 
economic  factors,  such  as  the  capability 
of  a  company  or  Industry  to  meet  the 
standard,  can  properly  be  considered  in 
determining  the  feasibility  o?  the  rule. 

I  submit  that  it  appears  as  though  Dr. 
Marshall  would  dispense  with  what  I 
view  as  a  requirement  which  can  only 
benefit  the  industries  which  are  trying  to 
comply  with  the  standards  as  well  as  the 
working  men  and  women  of  this  country 
who  will  benefit  by  standards  which  are 
realistically  obtained. 

One  of  the  very  disturbing  things  Dr. 
Marshall  referred  to  in  the  nomination 
hearing  was  his  thought  that  State  and 
local  public  employees  should  have  col- 
lective bargaining  rights  within  the  pur- 
view of  the  National  Labor  Relations  Act 
It  is  fair  to  say  that  Dr.  Marshall  ad- 
vocates an  expansionary  role  for  the  Fed- 
eral. Goverrmient  to  preempt  and  man- 
date the  labor  relations  policies  and 
practices  of  local  and  State  governments. 
This  is  one  of  the  areas  in  which  the 
Federal  Government  may  not  have  the 
constitutional  authority  to  do  so,  and 
notwithstanding  the  constitutional  issue, 
the  wisest  course  of  action  may  be  to  let 
those  State  and  local  governing  bodies 
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determine  Ibelr  own  labor  relations 
based  upon  the  unique  needs  of  these 
local  areas. 

What  Is  so  troublesome  about  Dr.  Mar- 
shall's responses  in  this  area  is  the  re- 
current thread  nmnlng  through  his 
testimony  that  somehow  the  Federal 
Government  knows  more  about  these 
kinds  of  situations  than  do  the  State  and 
local  governments.  He  obviously  favors 
the  concept  that  Federal  intervention  in 
State  and  local  public  employment  labor 
relations  matters  is  necessary  and  is  a 
.proper  function  of  the  Federal  Govern- 
ment. I  think  his  rationale  Is  severely 
weakened  by  the  Supreme  Court's  recent 
decision  in  National  League  of  Cities 
against  Usery,  which  holds  that  the  Fed- 
eral Government  does  not  have  the  con- 
stitutional power  imder  the  commerce 
clause  to  dictate  wage  and  overtime  re- 
quirements for  certain  municipal  em- 
ployees. 

Despite  what  may  be  certain  consti- 
tutional problems,  the  Secretary  of 
Labor-deslgnee  misses  the  point  that 
labor  is  a  significant  part  of  the  cost  of 
running  State  and  local  governments. 
The  authority  for  settmg  the  levels  of 
taxation  needed  to  ran  a  government 
rest  with  its  elected  officials.  Given  the 
right  to  collectively  bargain  and  strike, 
public  employee  imions  would  bring  suf- 
ficient pressure  on  elected  officials  to 
raise  wages  benefits,  thereby  raising 
costs.  Such  action  would  have  the  effect 
of  allowing  nonelected  persons  to  have 
the  government  taxing  and  spending 
powers  because  its  elected  officials  would 
have  little  choice  but  to  raise  taxes  to 
cover  increased  spending  for  wages.  Fre- 
quent past  disclaimers  by  unions  of  In- 
tent to  use  the  strike  power  lack  credi- 
bility, considering  the  numerous  illegal 
strikes  that  have  already  disrupted  com- 
munities and  raised  taxes. 

I  find  this  same  situation  to  be 
analogous  to  allowing  some  form  of 
imlonlsm  in  the  military.  In  my  view, 
even  though  strikes  may  be  clearly  im- 
lawful  and  even  treasonous,  illegal  strikes 
or  work  stoppages  are  bound  to  result. 
Equally  important  to  this  public  sector 
is  maintaining  control  of  the  labor  re- 
lations at  the  State  and  local  levels  be- 
cause of  the  taxpayers  close  relations 
with  their  local  and  State  government 
employees. 

Another  area  in  which  Dr.  Marshall 
has  made  dramatic  departure  from  what 
I  sense  to  be  the  overwhelming  feeling 
of  Americans  is  in  Ills  view  of  allowing 
unionization  of  the  armed  services.  At 
the  nomination  hearing,  I  specifically 
asked  Dr.  Marshall  what  were  his  views 
in  regard  to  a  imionized  military.  He  re- 
sponded that  there  is  probably  some 
merit  to  it.  He  further  stated  that  there 
is  probably  merit  to  mechanisms  to  per- 
mit military  personnel  to  participate  in 
the  formulation  of  some  of  the  rules 
governing  their  living  conditions.  He  did 
state  that  he  would  not  permit  strikes  in 
the  military,  for  obvious  reasons. 

I  further  asked  him  whether  he  would 
be  amenable  to  having  a  military  union. 
Incidentally,  when  the  distinguished 
Senator  from  New  York  read  this  part 
<rf  my  examination  of  Dr.  Marshall,  I  felt 
he  left  ofif  some  of  the  most  important 
questions  and  answers  in  that  particular 


exchange.  I  would  like  to  read  them  at 
this  time. 

Senator  Hatch.  Tou  would  not  extend  It 
as  far  as  unionizing  the  military,  though? 

Dr.  Marshau..  Whatever  you  want  to  call 
it.  I  would  not  extend  it  to  a  strike. 

He  did  not  say  that  he  would  not 
unionize  the  military,  that  he  would  not 
extend  collective  bargaining  to  the  mili- 
tary. 

Then  I  asked  him  even  more  pertinent- 
ly: 

Would  you  have  an  outside  collective  bar- 
gaining agent? 

I>r.  Marshall  is  not  a  man  who  does  not 
understand  the  labor  laws,  or  the  prob- 
lems and  intricacies  Involved  here.  This 
is  a  man  who  is  most  imderstanding  of 
the  difficulties  involved  in  this  particular 
area  of  our  labor  laws.  When  I  asked 
him,  "Would  you  have  an  outside  collec- 
tive bargaining  agent?"  Dr.  Marshall 
said: 

I  had  not  thought  that  out  as  yet. 

Then  I  said : 

Do  you  think  it's  a  possibility? 

Dr.  Marshall  said: 

It's  a  possibility.  K  you  want  me  to  think 
it  out,  I  will. 

He  did  not  come  out  and  say  he  was 
against  unionization  of  the  military  or 
having  an  outside,  organized  agent  rep- 
resenting the  military.  If  he  wanted  to 
be  clear,  and  I  think  he  was  not  led  into 
saying  what  he  said,  he  should  have  been 
clear  at  that  point,  but  he  was  not. 

Mr.  JAVITS.  Will  the  Senator  yield  at 
that  point? 

Mr.  HATCH.  Yes. 

Mr.  JAVITS.  I  thought,  in  fairness  to 
Dr.  Marshall,  that  we  should  include  in 
the  Record  the  letter  which  he  wrote, 
which  we  must  assume 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  was  yielded  5  minutes 
and  his  5  minutes  are  up.  He  has  no  time 
to  yield  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Will  the  Senator  yield 
me  3  minutes? 

Mr.  WILLIAMS.  I  am  happy  to  yield. 

Mr.  JAVITS.  That  is  fine,  because  I 
want  to  ask  Senator  Hatch  a  question. 

Would  the  Senator  say  that  he,  there- 
fore, reserved  the  opportunity  to  think  it 
out  and  that  he  wrote  us  a  letter,  wrote 
Senator  Williams  a  letter,  on  this  very 
subject  and,  therefore,  that  it  would  be 
fair,  in  presenting  the  whole  case,  to 
present  the  letter  as  a  part  of  his  testi- 
mony? Because  he  said,  "Give  me  a 
chance  to  think  it  out." 

Mr.  HATCH.  I  think  that  would  be 
fair. 

Mr.  JAVITS.  This  is  what  he  said. 

Mr.  HATCH.  What  was  the  date  of 
that  letter? 

Mr.  JAVITS.  January  22.  It  is  in  the 
record. 

Dr.  Marshall  said: 

In  my  remarks  at  my  confirmation  hear- 
ing, I  said  that  I  would  not  l>e  in  favor  of 
military  strikes,  or  military  unions  per  se. 
My  remarks  were  directed  more  toward  the 
institution  of  certain  practices  that  might 
Improve  the  military.  I  do  believe  that  the 
peacetime  military  can  benefit  from  im- 
proved communication  procedures,  some- 
what analogous  to  grievance  procedtires, 
whereby  commanders  are  made  aware  of  the 
problems  affecting  personnel.  As  I  stated,  it 
is  often  difficult  to  get  accxxrate  information 


through  a  chain  of  oonmumd  and  that  im- 
provement in  communications  mechanisms 
might  be  beneficial. 

The  only  reason  I  read  that  is  that 
I  just  wanted  to  clear  the  situation.  He 
did  say,  "I  want  to  think  it  over."  Then 
he  did  think  it  over,  and  this  is  what 
he  said.  So  my  only  judgment  is  that.  In 
fairness,  the  comment  ought  to  be  in- 
clusive of  what  he  said  in  the  letter. 
That  is  the  only  thing  I  was  calling  to 
Senator  Hatch's  attention. 

Mr.  HATCH.  I  appreciate  the  comment 
of  the  distinguished  Senator  from  New 
York.  I  would  like  to  add,  however,  that 
in  response  to  written  questions  from  me, 
he  responded  after  he  had  time  to  reflect 
and,  I  think,  clarify  the  matter— this 
should  also  be  part  of  the  record.  I 
asked  this  question:  "Some  public  sector 
labor  unions  have  expressed  an  interest 
in  organizing  the  armed  services.  What 
are  yotu"  views  on  a  unionized  military?" 

With  time  to  reflect,  writing  back  to 
the  committee  and  to  me,  his  answer 
was:  Please  see  my  conflrmatlon  hear- 
ings testimony,  pages  104-105. 

Then  he  added:  I  wish  to  make  it 
clear  that  while  I  support  the  use  of 
some  aspects  of  collective  bargaining 
in  certain  situations  in  the  military,  I 
do  not  support  the  unionization  of  the 
military  per  se. 

He  did  not  say,  "I  just  do  not  support 
it." 

In  fairness  to  Dr.  Marshall  last  Sun- 
day, and  I  think  this  should  be  made 
part  of  the  record  also,  he  appeared  on 
the  ABC  program  of  "Issues  and  An- 
swers." and  tadlcated  finally  that  he  was 
totally  against  unionization  of  the  mili- 
tary, but  was  in  favor  of  some  form  of 
information  transmittal  to  aid  the  en- 
listed men  to  reach  their  top  brass  with 
their  complaints. 

I  hope  that  is  true. 

The  only  problem  I  have  is  that  he 
went  so  far  during  the  hearings  and 
when  he  realized  there  was  a  problem, 
he  backed  so  far  ofif. 

I  submit  that  his  changing  views  on 
this  subject  mean  that  either  he  has 
reneged  on  what  was  an  error  in  judg- 
ment or  he  is  so  slavishly  devoted  to  big 
labor  and  all  of  its  desires  that  he  will 
say  anything  or  retract  anji;hing  he  has 
said  to  secure  confirmation.  It  is  clear 
that  only  some  imion  organizers  can 
favor  unionization  of  the  military  and  I 
believe  even  some  of  them  would  not  go 
so  far  as  Marshall  has  gone.  The  Ameri- 
can people  will  not  support  a  change 
in  the  way  military  organizations  are 
run  where  the  end  result  may  well  be 
a  deterioration  of  military  discipline  and 
ultimate  authority.  Continual  question- 
ing of  and  resistance  to  military  orders 
which  unionism  in  any  form  potentially 
invites  can  only  break  down  the  com- 
mand structure  and  threaten  our  na- 
tional security. 

However — I  add  this  in  fairness  to  Dr. 
Marshall — it  is  my  imderstanding  that 
he  has  given  promises  to  Senator  Thur- 
mond that  he  will  not  advocate  xinioni- 
zation  of  the  military,  repeal  of  14(b)  or 
enactment  of  common  situs  picketing.  I 
sincerely  hope  that  his  promses  are  hon- 
ored and  that  his  assurances  to  Senator 
Thurmond  are  not  statemsnts  solely 
designed  to  receive  confirmation. 
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Dr.  Marshall  best  think  through  these 
issues  thoroughly  and  any  attempt  to  ad- 
vocate any  form  of  military  unionism, 
repeal  of  section  14(b)  or  enactment  ol 
situs  picketing  warrants  a  demand  that 
his  resignation,  if  he  is  confirmed,  be 
tendered  forthwith. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  dealing  with 
unionization  of  military  organizations  by 
the  Teamsters  Union  written  by  Clark 
Mollenhoff  now  be  printed  in  the  Record. 
There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Des  Moines  Register, 

Dec.  12,  1976] 

FrrzsiMMONs  Denies  Mn-rrART 

Organization 

(By  Clark  Mollenhoff) 

Washington,  D.C. — Teamster  President 
Frank  Pltzslmmons  says  the  International 
Brotherhood  of  Teamsters  will  not  organize 
the  military  "as  long  as  I  have  any  breath 
in  my  body." 

Exoresslng  outrage  at  reports  that  the 
Teamsters  was  one  of  several  unions  with 
plans  to  organize  the  nation's  armed  forces, 
Fitzsimmons  claimed  he  has  no  idea  where 
•ffleiaU  of  the  American  Federation  of  Gov- 
ernment Employes  (AFOE)  and  others  got 
the  Idea  his  union  was  involved. 

REARD     NOTHING 

"I  have  never  discussed  such  a  plan  with 
anybody,  and  have  never  heard  such  a  plan 
discussed,"  Fitzsimmons  said.  "If  it  were 
brought  up,  I  would  oppose  it  as  long  as  I 
am  president  of  this  union,  and  as  long  as 
I  have  any  breath  in  my  body." 

In  fact.  Fitzsimmons  said  he  might  use  the 
Teamsters'  considerable  clout  to  block  the 
efforts  of  the  AFOE  or  any  other  union  that 
might  make  a  serious  effort  to  organize  the 
military. 

Fitzsimmons  told  The  Register  that  he  had 
not  yet  had  time  to  fully  check  reports  that 
Norman  Goldstein,  head  of  the  International 
Teamsters  organizing  department,  had  told 
a  U.S.  War  College  audience  several  months 
ago  that  Teamsters  organization  of  the  mili- 
tary services  is  "inevitable." 

But,  as  Fitzsimmons  was  declaring  his  op- 
position to  organizing  the  active  military,  he 
expressed  support  for  the  National  Associa- 
tion of  Government  Employes  (NAGE)  or- 
ganization of  reserve  units. 

LAW  ENrORCEMENT  EFFORTS 

In  conversations  with  David  Elnhorn.  re- 
porter for  the  Columbus,  Ga.,  Ledger- 
Enquirer,  Fitzsimmons  admitted  for  the  first 
Ume  that  as  a  matter  of  national  policy  his 
union  is  organizing  city  police,  sheriff's  offices, 
and  other  law  enforcement  agencies  into 
Teamsters  locals. 

Only  a  few  weeks  ago,  the  Teamsters 
headquarters  denied  it  was  backing  such  an 
effort  even  as  organizational  efforts  were  tak- 
ing place  nationwide  under  a  Michigan 
Teamsters  official.  That  official  Is  a  close 
friend  and  associate  of  Fitzsimmons. 

At  the  time  of  the  denial.  Teamsters  locals 
had  organized  more  than  200  local  govern- 
mental units  in  a  dozen  states  stretching 
from  California  to  New  Jersey. 

AFL-CIO  President  George  Meany  has  ex- 
pressed opposition  to  organization  of  either 
the  police  or  military  because  of  "an  inherent 
conflict  of  Interest." 

Meany  has  contended  that  the  "no  strike 
clauses"  in  police  union  contracts  do  not 
eliminate  the  potential  conflict  If  law  en- 
forcement officers  are  dealing  with  labor- 
management  violence. 

Fitzsimmons  says  he  agrees  with  Meany 
that  orfmnizing  the  active  military  is  im- 
practical as  well  as  bad  policy,  but  be  makes 
a  distinction  that  would  permit  organizing 
police  and  the  members  of  military  reserve 
units,  particularly  the  military  technicians. 


THURMOND   BILL 

In  a  conversation  Friday,  Fitzsimmons  said 
he  would  support  legislation  Introduced  by 
Senator  Strom  Thurmond  (Rep.,  B.C.)  and 
others  that  would  make  it  unlawful  for  any 
Individual  or  organization  to  "solicit  or 
otherwise  encourage"  military  personnel  to 
Join  a  union. 

But  in  a  formal  statement  Fitzsimmons 
has  modified  his  position  to  "We  are  studying 
proposed  legislation  in  this  field  to  deter- 
mine if  It  will  receive  ovir  support,  which  in 
turn  will  depend  principally  on  the  scope  of 
the  legislation." 

The  Teamsters,  while  opposing  organiza- 
tion of  active  units,  are  involved  in  merger 
talks  with  the  independent  NAGE,  which 
already  has  organized  about  10,000  members 
of  the  National  Guard  and  the  National  Air 
Guard. 

NAGE  also  has  more  than  37,000  law  en- 
forcement officials  in  450  local  units,  includ- 
ing the  Metropolitan  Police  Department  for 
the  District  of  Columbia  and  police  depart- 
ments in  Salt  Lake  City,  Utah,  and  Santa 
Barbara,  Calif. 

CONFIRMS   REPORTS 

NAGE  President  Kenneth  Lyons  has  con- 
firmed reports  of  negotiations  with  the 
Teamsters  for  a  merger,  but  says  it  is  un- 
likely that  a  merger  would  take  place  before 
next  fall. 

Lyons  defends  organization  of  police  and 
reserve  military  units  not  on  active  duty 
because  of  "no  strike"  clauses  In  the  con- 
tracts. 

The  AFGE  at  a  recent  convention  changed 
its  constitution  to  permit  organization  of  the 
active  military,  and  to  abolish  its  "no  strike" 
policy  as  a  government  employes'  union.  Offi- 
cials have  denied  any  link  between  the  two 
actions. 

However,  since  the  convention  In  Septem- 
ber, one  activist  group  in  AFGE  has  been 
strongly  urging  an  all-out  campaign  to 
organize  the  military,  and  active  organiza- 
tion has  occurred  at  Port  Benjamin  Har- 
rison in  Indiana,  Fort  Benning  in  Georgia 
and  Fort  Dix  in  New  Jersey. 

Sharp  congressional  reaction  against  any 
organization  of  the  military  and  a  compre- 
hensive report  detailing  the  unusual  com- 
plications involved  in  unionizing  the  mili- 
tary have  resulted  in  AFGE  President  Ken- 
neth Blaylock  putting  the  unionization  of 
the  military  on  the  back  burner  untU  at 
least  after  the  AFOE  Council  meeting  in 
February. 

[From  th«:  Des  Moines  Register.  Nov.  21. 19761 

Teamsters  Move  Toward  Armt  Union 

(By  Clark  Mollenhoff) 

WASHINGTON.  D.C— The  International 
Brotherhccid  of  Teamsters  is  moving  forward 
slowly  and  quietly  with  plans  to  organize 
the  nation's  military  services.  The  Register 
has  learned.  _ 

According  to  well-Informed  Teamsters 
sources,  tlie  Executive  Board  of  the  scandil- 
plagued  a-eamsters  has  avoided. any  official 
action  or  specific  appropriation  of  funds  for 
organizlnf;  the  military  because  of  the  up- 
roar it  might  cause  in  Congress. 

Norman  Goldstein,  head  of  the  Interna- 
tional Teamsters  organizing  department,  re- 
fused to  discuss  a  widely  circulated  report 
that  he  had  called  unionization  of  the  mil- 
itary services  by  the  Teamsters  union  "in- 
evitable." 

SPEECH  CITED 

It  had  been  reported  to  Senator  Strom 
Thurmond's  (Rep..  S.C.)  office  that  Goldstein 
had  made  the  statement  in  a  speech  before  a 
U.S.  War  College  office  in  the  fall  of  1975. 

Goldstein  is  the  same  Teamsters  official 
who  only  two  months  ago  denied  that  there 
is  any  concerted  drive  to  organize  law  en- 
forcement officers,  even  though  organization 
was  known  to  have  taken  place  coast  to  coast. 

The  organization  of  law  enforcement  of- 
ficial now  encompasses  more  than  200  local 


governmental  units  In  a  dozen  states  stretch- 
ing from  California  to  New  Jersey. 

E>en  as  Goldstein  was  refusing  to  answer 
questions  on  his  War  College  speech  or  make 
any  statement  on  Teamsters  activities  in  the 
military,  a  well-placed  Teamsters  source  ex- 
plained that  "it  is  the  international  policy 
to  have  no  policy  on  organizing  the  military." 

The  precise  policy  ragardlng  the  military 
will  be  made  later,  and  will  to  some  degree  be 
contingent  upon  the  outcome  of  merger  talks 
that  have  been  taking  place  between  the 
Teamsters  union  and  officials  of  the  Na- 
tional Association  of  Government  Employes 
(NAGE). 

NATIONAL  GUARD 

NAGE  already  has  organized  National 
Guard  technicians  in  38  states,  and  th\is  Is 
considered  a  logical  union  to  organize  the 
military. 

NAGE  President  Kenneth  Lyons  confirmed 
that  he  and  other  officials  of  NAGE  have  had 
Eome  discussions  of  merger  with  the  Team- 
sters union,  but  says  those  talks  have  not  in- 
cluded discussions  of  organizing  active  mili- 
tary personnel. 

Lyons    said    NAGE    has    organized    about 
10,000  members  of  the  National  Guard  and 
the  National  Air  Guard,  but  noted  that  "we 
do  not  represent  them  when  they  go  on  ac-  . 
live  duty." 

"We  have  no  present  Intentions  to  organize 
the  active  military,  and  I  see  no  possibility  of 
us  taking  any  role  in  organizing  the  mili- 
tary." Lyons  said.  "I  am  philosophically  op- 
posed to  it.  and  feel  It  is  Impractical  to  even 
consider." 

He  said  that  the  Impractlcality  Involved 
the  mechanics  of  getting  a  check-off  system 
set  up  to  collect  dues  from  the  Army,  Navy 
or  Air  Force.  "It  would  mean  that  even  if  you 
had  the  tree,  you  couldn't  get  the  fruit  off 
of  the  tree,"  Lyons  said. 

Lyons  said  that  although  the  talks  on  a 
NAGE-Teamsters  merger  are  not  broken  off. 
he  can  see  no  possibility  of  a  merger  in  the 
foreseeable  future. 

"We  have  our  convention  in  Puerto  Rico 
next  October,  and  I  am  sure  that  we  will  go 
into  that  convention  as  the  same  free  and  in- 
dependent union  we  are  today."  Lyons  said. 

Lyons  said  that  he  sees  no  possibility  of  the 
2  million-member  Teamsters  union  swallow- 
ing his  smaller,  200,000-member  union  "as 
long  as  I  am  around." 

NAGE.  Lyons  said,  does  actively  seek  to  or- 
ganize pKJlicemen  and  other  law  enforcement 
officials  in  a  unit  known  as  the  International 
Brotherhood  of  Police  (IBP). 

Lyons  said  NAGE  has  more  than  37.000  law 
enforcement  officials  in  450  local  units.  Po- 
lice departments  organized  by  NAGE  in- 
clude the  MetropoUtan  Police  Department 
for  the  District  of  Columbia  as  well  as  police 
departments  In  Salt  Lake  City,  Utah,  and 
Santa  Barbara,  Calif. 

NAGEs  organizers  "have  been  head  to 
head"  with  the  Teamsters  union  in  efforts  to 
organize  police  In  "about  three  or  four 
cities."  Lyons  said. 

Lyons  said  be  sees  no  conflict  of  Interest 
in  any  union  organizing  law  enforcement  offi- 
cials who  might  be  Involved  in  policing  labor 
organizing  or  other  disputes. 

However,  AFL-CIO  President  George  Meany 
has  expressed  opposition  to  organization  of 
either  the  police  or  military  services  on 
grounds  of  "an  Inherent  conflict  of  interest." 

An  AFL-CIO  spokesman  said  that  Meany's 
initial  opposition  to  efforts  to  unionize  the 
Army  came  in  a  press  conference  statement 
during  the  Vietnam  War  when  some  pacifist 
groups  were  seeking  that  approach  to  ending 
U.S.  military  involvement  in  that  controver- 
sial war. 

The  spokesman  said  that  Meany  has  re- 
Iterated  bis  opposition  to  unionizing  of  the 
military  in  recent  months  In  answering  a 
question  from  a  White  House  Fellows  group. 

The  question  was  posed  as  a  result  of  wide 
publicity  given  to  the  comments  of  Clyde  M. 
Webber,  then  national  president  of  the  Amer- 
ican  Federation    of    Government    Employes 
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(ATOK),  who  had  Initiated  a  study  on  the 
feasibility  of  unionizing  the  military. 

While  the  AFQE  is  a  member  ol  the  AFL- 
CIO.  it  would  not  necessarily  be  bound  by 
Meany's  views.  Indeed,  in  recent  months  the 
AFOE  has  changed  its  constitution  to  permit 
it  to  organize  military  personnel  In  addition 
to  the  civilian  defense  department  employes 
who  presently  hold  membership  in  the  APQE. 

The  AFGE,  with  more  than  285.000  mem- 
bers, was  bound  by  its  charter  to  a  no-strike 
policy  that  made  it  more  acceptable  as  a 
bargaining  agent. 

But  at  Its  convention  in  Las  Vegas.  Nev.,  In 
September,  APGE  delegates  approved  a  policy 
change  that  will  permit  It  to  tise  Illegal  slow- 
downs or  picket  lines  around  government 
offices  and  mlUtary  bases. 

NO  LINK    SEEN 

ATOE  officials  from  President  Kenneth  T. 
Blaylock  on  down  insist  there  is  no  connec- 
tion between  the  opening  of  the  ranks  to 
members  of  the  armed  forces  and  authoriza- 
tion of  a  right  to  strike. 

And  even  as  they  are  opening  their  ranks 
to  Army,  Navy  and  Air  Force  personnel,  many 
of  the  top  officials  oppose  Including  active 
military  men  and  women. 

"Until  appropriate  legislation  is  passed  or 
an  appropriate  executive  order  issued,  AFOE 
sho\Ud  not  attempt  to  bargain  collectively 
for  its  military  members  or  to  handle  their 
grievances,"  a  report  of  the  AFGE  research 
group  states. 

But  researchers  noted  that  they  believed 
AFOE  could  "effectively  represent  its  military 
members  in  a  number  of  ways,  as  it  did  civil 
service  employees  before  the  executive  order 
was  Issued  by  President  Kennedy"  permitting 
collective  bargaining  for  civil  service  em- 
ployee. 

AFGE  suggests  that  it  restrain  its  repre- 
sentation of  military  personnel  to  legal  rep- 
resentation, legislative  representation  and 
what  is  referred  to  as  "professional  repre- 
sentation." 

But  In  Its  research  paiier  the  AFGE  com- 
mittee took  note  of  the  need  to  restrict  Its 
union  representation  If  it  Is  to  avoid  a  nega- 
tive effect  on  military  discipline. 

"Even  If  it  had  the  legal  right  to  strike,  a 
union  of  military  personnel  should  volun- 
tarily undertake  an  obligation  not  to  strike," 
the  APGE  paper  stated. 

"On  the  other  hand."  It  said,  "military 
commanders  must  bargain  or  consult  In  good 
faith  and  not  take  unfair  advantage  of  the 
union's  voluntary  restraint.  There  must  be. 
also,  an  effective  alternative  means  of  re- 
solving Impasses  and  disputes." 

AFOE  concedes  that  "a  union  of  military 
personnel  must  be  politically  neutral,  and 
not  allied  with  one  of  the  partisan  political 
parlies." 

Senator  John  McCIellan  (Dem.,  Ark.),  for- 
mer chairman  of  the  Senate  labor  racket 
committee,  said  he  is  adamantly  opposed  to 
any  union  organization  of  the  military  serv- 
ices. 

"It  doesn't  make  any  difference  what  re- 
strictions the  union  would  place  upon  It- 
self." McCIellan  said.  "It  would  destroy  the 
military  dlsclollne.  would  be  completely  de- 
structive of  the  essential  operation  of  a  chain 
of  command,  and  the  service  men  or  women, 
or  a  substantial  number,  would  feel  they 
were  more  beholden  to  the  union  leader  than 
to  their  commanders." 

"The  Teamsters  have  a  bad  image  because 
of  past  abuses  of  power,"  McCIellan  sa.'d. 
"but  the  potential  for  other  abuses  of  power 
Is  there  in  any  Instance  where  the  union  is 
organizing  the  armed  forces." 

"It  shouldn't  be  necessary  to  even  spell 
out  the  potential  for  disaster  for  tht;  nation 
whether  the  Teantsters  are  Involved  or  not," 
McCIellan  said.  "I  will  fight  any  unionizing 
of  the  military  with  all  my  strength  as  long 
as  I  am  In  Congress." 

McCIellan  is  one  of  25  senators  sponsor- 
ing legislation  that  would  make  It  unlawful 


for  any  Individual  or  organization  to  enroll 
any  memi>er  of  the  armed  forces  In  any  labor 
organization,  or  to  even  "solicit  or  otherwise 
encourage"  military  personnel  to  Join. 

Similar  legislation  has  been  Introduced  in 
the  House  by  Representative  Floyd  Spence 
(Bep.,  S.C). 

Although  most  of  the  sponsors  of  the  pend- 
ing bill  are  ultraconservatlve  Democrats  and 
Republicans,  a  large  number  of  middle-of- 
the-road  Democrats  and  Republicans  have 
Joined  in  sponsorship.  Including  Senator 
Robert  Taft  (Rep.,  Ohio)  and  Senator  Law- 
ton  Chiles  (Dem.,  Fla.) . 

Anwng  the  sponsors  is  Senator  Sam  Nunn 
(Dem.,  Qa.),  who  Is  currently  heading  a 
Senate  permanent  investigations  subcom- 
mittee probe  of  racketeering  and  misuse  of 
funds  by  the  Teamsters  imlon. 

Liberals  and  some  others  question  whether 
legislation  barring  military  personnel  from 
membership  In  unions  is  not  an  unconsti- 
tutional infringement  upon  the  right  of  free- 
dom of  speech  and  association. 

Leo  Lyons,  president  of  the  AFOE  local  in 
Columbus,  Ga.,  has  stated  his  own  reserva- 
tions about  organizing  the  military  at  near- 
by Fort  Bennlng,  and  revealed  that  his  eight- 
member  delegation  unanimously  opposed  the 
AFQE  policy  change  that  permits  organizing 
the  military. 

However,  Lyons  said  that  it  wsa  his  opin- 
ion that  the  national  AFOE  convention  dele- 
gates approved  the  policy  change  because  of 
fears  that  the  Teamsters  ynion  was  prepar- 
ing a  military  membership  drive. 

Lyons  was  quoted  by  David  Elnborn,  a  re- 
p>orter  for  the  Ledger-Enquirer  of  Columbus, 
Oa.,  as  saying  that  he  had  been  told  by  some 
superior  officials  in  the  AFOE  that  they  had 
information  that  the  Teamsters  had.  In  fact, 
appropriated  some  money  for  the  unioniza- 
tion of  military. 

"If  the  Teamsters  start  organizing,  we 
damned  sure  are  going  to  get  involved," 
Lyons  was  quoted  as  saying.  "I'll  use  every 
legal  way  I  know,  every  trick  In  the  book,  to 
out-organlze  them." 

Mr.  HATCH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  text  of  several 
newspaper  editorials  and  articles  includ- 
ing one  from  the  Salt  Lake  City  Deseret 
News  opposing  Dr.  Marshall's  nomina- 
tion, now  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Salt  Lake  City  Deseret  News, 

Dec.  28.  1976] 

Marshall:    Too  Union -Oriented 

Should  the  federal  government  put  itself 
In  the  position  of  coercing  workers  to  Join 
vmlons  when  the  vast  xnajorlty  of  American 
workers  are  against  such  moves? 

AFTERTHOUGHTS    •     •    • 

All  cold-hearted  people  are  stupid,  no  mat- 
ter how  intelligent  they  may  seem  to  be:  for 
Intellect  that  Ignores  the  emotions  is  as  ulti- 
mately self-defeating  as  emotions  that  reject 
Intelligence. 

The  selfish  man  calls  himself  "self-suffi- 
cient," just  as  the  busybody  calls  herself 
"neighborly" — for  everyone  has  a  virtuous 
name  to  describe  his  or  her  characteristic 
vice. 

Every  published  author  secretly  echoes  the 
sentiments  of  Clarence  Darrow,  who  once 
remarked  ruefully,  "Some  day  I  hope  to  write 
a  book  where  the  royalties  will  pay  for  the 
copies  I  give  away." 

Th?  reason  that  legal  language  states  that 
same  thing  In  six  different  ways  is  the  quite 
rational  fear  that  some  lawyer  will  come 
along  and  find  a  seventh  way  of  stating  It, 
to  his  advantage  .  .  . 

That  question  Is  important  In  view  of  re- 
cent statements  from  Dr.  F.  Ray  Marshall, 
President-elect  Jimmy  Carter's  choice  as  Sec- 
retary of  Labor. 


Marshall  told  a  press  briefing  last  week 
that  he  favors  repealing  Section  14(b)  of 
the  Taft-Hartley  Act,  which  authorizes  state 
rlght-to-work  laws.  Utah  and  19  other  states 
have  adopted  such  laws.  He  also  indicated 
he  would  support  enactment  of  "common 
situs"  picketing  legislation,  vetoed  earlier 
this  year  by  President  Ford  after  it  passed 
both  houses  of  Congress.  That  bill  would 
permit  construction  union  officials  to  shut 
down  any  construction  project  where  non- 
union workmen  are  employed. 

Repeal  of  the  Taft-Hartley  provision  has 
been  a  key  aim  of  organized  labor  for 
years.  Yet  what  is  more  ba'lc  to  American 
freedom  than  the  right  to  work  without  be- 
ing forced  to  Join  a  union? 

Common  sltxis  picketing  also  would  give 
organized  labor  an  unfair  advantage  by  al- 
lowing a  construction  union  the  right  to 
close  down  a  whole  project  even  If  its  com- 
plaint was  only  with  one  sub -contractor  hir- 
ing non-union  labor.  What  chance  would  an 
Independent  contractor  have  of  staying  in 
business  if  such  tactics  were  permitted? 

A  Secretary  of  Labor  should  represent  all 
working  people,  not  J\ist  the  labor  unions. 
Since  75  percent  of  the  American  work  force 
have  chosen  not  to  Join  a  union.  Dr.  Mar- 
shall would  be  well  advised  to  consider  their 
rights,  too. 

[From  the  Delaware  County  Dally  Times. 

Dec.  30,  1976] 

Marshall  Not  Good  Choice 

The  National  Right  to  Work  Committee 
announced  that  the  organization  would  op- 
pose confirmation  of  Dr.  P.  Ray  Marshall  as 
Secretary  of  Labor  and  although  his  rejec- 
tion Is  unlikely,  we  feel  the  group  definitely 
should  onpose  the  appointment. 

Marshall  snoports  several  very  controver- 
sial special-interest  proposals  that  would  in- 
crease the  power  of  union  officials  and  further 
erode  the  rights  of  individual  working  people. 

At  a  recent  press  briefing.  Marshall  said 
that  he  favors  repeal  of  Section  14(b)  of  the 
Taft-Hartley  Act.  the  provision  authorizing 
state  Right  to  Work  laws.  He  also  Indicated 
that  he  would  suoport  the  enactment  of 
"common  situs"  picketing  legislation  which 
would  give  construction  union  officials  the 
power  to  shut  down  any  construction  project 
where  nonunion  workmen  are  employed. 

These  are  two  of  the  top  priority  items  on 
organized  labor's  legislative  shopping  list  for 
the  95th  Congress.  (George  Meany.  interest- 
ingly, once  tried  to  hire  Marshall  as  the  AFL- 
CIO's  chief  economist.) 

The  secretary-designate  sees  eye  to  eye 
with  George  Meany  and  other  top  union  of- 
ficials who  feel  everyone  should  have  the 
right  to  work — only  so  long  as  they  pay 
money  to  unions.  Those  who  dare  to  be  dif- 
ferent, have  to  pay  the  price  of  losing  their 
jobs. 

Some  75  per  cent  of  the  American  work 
force  has  chosen  not  to  Join  a  union  and 
would  also  like  some  representation  In  Presi- 
dent-elect Jimmy  Carter's  Cabinet. 

Labor  and  organized  labor  are  two  distinct 
quantities. 

What  is  good  for  Georce  Meanv  and  top 
union  brass  Is  not  automatically  good  for  the 
80  million  plus  working  peoole  In  America 
who  like  to  run  their  own  lives  and  not  let 
unions  do  it  for  them. 

[From  the  Axistin,    (Tex.)    Citizen,  Dec.  23, 

1976] 

No  Thanks.  Rat 

Thank  you,  Ray  Marshall,  but  no  thank 
you. 

Yesterday,  we  apolauded  the  api>olntment 
of  Axistinite  Marshall  to  Jimmy  Carter's  cabi- 
net. We  were  particularly  impressed  with  the 
University  of  Texas  professor's  approach  to 
helping  the  unemployed.  We  liked  hU 
thought  that  programs  should  be  designed 
to    teach    the    unemployed    useful    trades. 
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rather  than  the  present  emphasis  on  unem- 
ployment payments. 

We  said  then,  and  still  say  now,  that's  a 
positive  approach  to  unemployment. 

That,  however,  was  yesterday. 

Since  then  Ray  Marshall  has  offered  still 
another  comment  on  the  American  labor 
scene  and  we  find  It  not  only  anti-labor  but 
downright  negative. 

The  stand  we  speak  of  is  Marshall's  posi- 
tion calling  for  repeal  of  right-to-work  laws. 

The  secretary-designate  says  he  would  like 
to  repeal  section  14-B  of  the  Taft-Hartley, 
the  section  which  permits  states  to  pass  laws 
banning  contracts  that  require  workers  to 
Join  a  union.  That  Includes  Texas. 

Ray  Marshall's  position  benefits  neither 
American  b\islness  nor  the  American  labor 
force  he  will  represent  as  secretary  of  labor. 

We  must  first  remind  him  that  he  repre- 
sents all  of  the  laboring  people  in  this  coun- 
try— and  not  Just  the  unionized  workers. 

Marshall's  stand,  vmfortunately,  puts  him 
at  odds  with  those  American  citizens  who 
want  to  work,  yet  prefer  not  to  join  the  AFL- 
CIO  or  some  other  union.  Would  he  deny  a 
laboring  man  work  If  he  declined  to  join  a 
particular  political  party  or  religious  organi- 
zation? Would  he  prohibit  a  man  from  work- 
ing unless  he  signed  some  special  pledge  to 
bis  employer? 

Of  course  not.  So  why  the  union  require- 
ment? 

A  man's  right  to  Join  or  not  to  Join  a  union 
Is  a  matter  of  Individual  rights.  Becavise  the 
powerful  labor  unions  seek  a  blackjack  over 
those  rights  Is  no  reason  to  repeal  14-B.  IB 
fact,  it  Is  positive  evidence  to  do  Just  the 
opposite. 

The  second  factor,  of  course,  is  the  busi- 
ness economy  of  such  states  as  Texas,  where 
rlght-to-work  laws  exist. 

Texas  has  enjoyed  an  attractive  position 
In  the  American  business  world  becaiise  of 
that  rlght-to-work  law.  It  has  attracted 
scores  of  new  bvislnesses  from  states  not  so 
fortimate. 

New  btisinesses  mean  new  Jobs.  New  jobs 
mean  money  and  an  Improved  Texas  econ- 
omy. The  attraction  of  Texas  has  drawn 
criticism  from  other  states — states  without 
right-to-work  laws — who  charge  Texans  have 
an  unfair  advantage  In  attracting  new  In- 
dustry. 

We  agree.  But  we  don't  believe  it's  imfalr. 

That's  the  way  the  system  should  work. 

And  we're  sorely  disappointed  that  Texan 
Ray  Marshall  has  been  here  so  long  and 
missed  the  entire  point. 

(From  the  Knoxvllle  (Tenn.)  Journal, 

Dec.  30,  1976] 

Meant  Can  Smile 

Believe  It  or  not,  Jimmy  Carter  came  up 
with  a  worse  choice  for  Secretary  of  tiabor 
than  the  Republicans  had ! 

Both  parties  have  lived  in  the  same 
fantasy  land  for  years  in  regard  to  not  only 
this  Cabinet  post,  but  the  full  scope  of  na- 
tional labor  policy.  Both  pcurties  have  al- 
lowed Big  Labor  to  dictate  the  criteria  for 
picking  Labor  secretaries  and  for  shaping 
federal  labor  policy. 

In  selecting  Dr.  F.  Ray  Marshall  as  Sec- 
retary of  Labor.  Carter  may  have  gone  the 
Nlxon-Ford  administration  one  better.  Mar- 
shall was  not  George  Meany's  indicated  first 
choice,  but  Meany's  expected  displeasiu-e 
was  quickly  averted  when  Marshall  on 
Dec.  21  promptly  announced  that  he  favored 
repeal  of  Section  14(b),  which  enables  states 
to  enact  Right  to  Work  laws,  and  favored 
passing  "common  situs"  picketing  legisla- 
tion. The  Reoubllcans'  Labor  secretaries  at 
least  have  been  quiet  on  14(b). 

But  Marshall  shares  the  myopia  of  his 
predecessors.  He  clearly  conceives  his  new 
Job  as  being  the  servant  of  Big  Labor,  rather 
than  the  American  working  man.  Mind  you, 
the  two  are  not  the  same;  75  per  cent  of 
American  workers  are  not  union  ntembers. 


Yet,  in  an  age  where  equal  rights  purport- 
edly domhiates  all  other  considerations,  the 
full  thrust  of  federal  labor  policy  is  di- 
rected at  and  by  those  who  at  best  speak  for 
only  one  of  every  four  American  workers. 
Oeorge  Meany  can  smile.  Carter  found  a 
Labor  secretary  more  to  Meany's  liking  than 
even  Meany's  announced  choice.  Thus  the 
President-elect  paid  off  one  of  his  biggest 
election  debts. 

[From  the  Chattanooga   (Tenn.)   News- 
Free  Press,  Dec.  27,  1976] 
A  Closer  Look 

Among  the  people  nominated  for  Cabinet 
posts  by  President-elect  Jimmy  Carter  Is 
one  who  is  not  widely  known  but  whose 
Ideas   ought   to  send    warning   flags   flying. 

He  Is  Dr.  P.  Ray  Marshall,  a  University  of 
Texas  economist,  who  has  been  designated 
to  become  Secretary  of  Labor. 

We  need  to  begin  consideration  of  his  fit- 
ness by  noting  who  the  people  are  who 
really  compose  "labor." 

They  are  not  just  the  big  union  bosses. 
They  are  not  Just  the  approximately  25  per 
cent  of  the  American  workers  who  belong 
to  labor  unions.  These  are  Included  In 
"labor" — but  so  are  the  about  75  per  cent 
of  American  workers  who  have  chosen  not  to 
Join  labor  unions. 

In  Dr.  Marshall's  case,  however,  it  seems 
he  has  chosen  to  be  a  partisan  of  the  labor 
union  minority  at  the  expense  of  the  great 
majority  of  workers  In  American  labor  who 
are  not  affiliated  with  unions. 

In  that  position.  Dr.  Marshall  really  is  a 
partisan  of  the  big  labor  union  bosses,  who 
frequently  victimize  their  own  members. 
Some  members  are  forced  to  Join  and  bow 
down  to  dictation  and  pay  their  money — or  be 
denied  the  right  to  work  and  earn  a  living 
for  their  families. 

What  should  a  Secretary  of  Labor  believe 
about  union  membership,  since  he  deals 
with  those  who  belong  and  those  who  dont 
belong? 

He  should  UDhold  and  fight  for  the  right 
of  each  American  worker  to  make  a  free 
decision  on  this  question  for  himself,  with- 
out any  compulsion  or  retaliation.  He  ought 
to  stand  for  the  right  of  workers  to  Join 
unions  if  they  desire.  He  should  stand  equal- 
ly for  the  right  of  workers  not  to  join  unions 
If  that  is  their  preference. 

But  that's  not  the  way  Dr.  Marshall  stands. 

Loc^  at  two  of  his  very  clear  positions: 

He  Is  for  repeal  of  Section  14(b)  of  the 
Taft-Hartley  Act. 

He  is  for  enactment  of  "common  situs" 
picketing  law. 

What  do  these  two  tviings  mean? 

Let's  look  at  14(b)  first.  That's  the  des- 
ignation of  the  part  of  the  Taft-Hartley  Act 
that  allows  states  to  enact  "rlght-to-work 
laws."  These  laws  rtmply  provide  freedom 
of  choice  for  workers  on  union  membership, 
for  or  asainst,  and  that  decision  does  not 
affect  their  employment  or  rig^t  to  work. 

Really,  It  is  unjust  for  federal  law  to 
permit  forced  unionism  except  in  states  that 
ha^e  right-to-work  laws. 

Twenty  states  have  adopted  rlght-to-work 
laws.  Dr.  Marshall  believes  In  repealing  Sec- 
tion 14(b)  of  the  Taft-Hartley  Act  so  the 
injustice  that  prevails  in  denying  individ- 
ual workers  freedom  of  choice  in  30  states 
can  be  extended  to  deny  vrorkers  freedom 
of  choice  in  50  states. 

That's  not  representative  of  either  free- 
dom or  of  all  Americans  who  comprise 
"labor." 

Now  let's  look  at  the  other  point.  Involv- 
ing "common  situs"  picketing. 

We  wish  such  a  confusing  term  had  not 
been  generally  used  to  describe  this  situa- 
tion. It  requires  explanation.  It  will  help  If 
we  understand  that  "common  situs"  simply 
refers  to  a  single  or  common,  work  project,  or 
site. 

Under  existing  law.  workers  who  have  a 


labor  dispute  with  their  employer  may  go 
on  strike  and  picket  their  employer  to  no- 
tify others  of  the  dispute.  That's  aU  right. 

But  at  a  major  work  project  like  a  shopping 
center,  for  example,  where  there  may  be 
10  unions  or  50  unions  and  even  some  non- 
union workers  Involved,  It  is  not  permitted 
for  one  group  of  workers  with  a  dispute 
with  their  employer  to  picket  other  em- 
ployers and  other  workers  who  are  not  In- 
volved in  their  dispute,  thus  closing  down 
a  whole  project  where  others  who  have  no 
labor  dispute  are  working. 

Dr.  Marshall  wants  to  change  the  law  to 
allow  "common  situs"  picketing.  In  other 
words,  he  wants  to  let  one  little  group  of 
workers  picket  workers  and  employers  with 
whom  they  have  no  contract  and  no  dis- 
pute. Just  so  the  pickets  could  Increase 
their  power  to  force  their  point  of  view  to 
be  accepted  to  keep  from  closing  down  a 
whole   project. 

This,  of  course,  is  clearly  wrong.  It  would 
do  injustice  to  those  not  Involved  in  any 
dispute.  It  would  promote  and  enlarge 
strikes  and  work  stoppages.  It  would  in- 
crease costs  to  the  public  as  costs  of  con- 
struction rose  because  of  this  kind  of  at- 
tack. 

Dr.  Marshall  has  thus  shown  himself  un- 
fit to  be  Secretary  of  Labor  because  he  speaks 
for  only  a  small  percentage  of  those  who 
comprise  "labor,"  and  Is  against  freedom  and 
the  general  welfare  of  Americans. 

Of  course,  his  nomination  will  be  approved, 
however,  because  that  is  the  prevaUlng  view 
of  the  liberals  who  now  rule. 

(Prom  the  Orangeburg  (S.C.)  Times-Demo- 
crat, Dec.  31.  1976] 
A  Turn  for  the  Worse 

When  it  affects  the  rlght-to-work  laws  or 
comjnon  situs  picketing,  the  National  Right 
to  Work  Committee  In  Washington  Is  quick 
to  join  the  fight. 

Now,  Reed  Larson,  president  of  the  com- 
mittee, says  that  his  organlztaion  wUl  oppose 
the  confirmation  of  Dr.  P.  Ray  Marshall  as 
secretary  of  labor. 

Mr.  Larson  acknowledges  that  it  Is  "highly 
unlikely"  that  the  secretary-designate  wlU  be 
rejected,  but  says  his  committee  has  an  obli- 
gation to  its  one  miUion  active  supporters  to 
focus  public  attention  on  Dr.  Marshall's  ad- 
vocacy of  several  controversial  special- 
Interest  proposals  that  would  "Increase  the 
power  of  union  officials  and  further  erode 
the  rights  of  individual  working  people." 

At  a  press  briefing  last  week.  Dr.  Marshall 
said  he  favors  the  repeal  of  Section  14(b)  of 
the  Taft-Hartley  Act,  the  provision  authoriz- 
ing state  rlght-to-work  laws.  He  also  Indi- 
cated he  would  support  the  enactment  of 
"common  situs"  picketing  legislation,  which 
would  give  construction  union  officials  the 
power  to  shut  down  any  construction  project 
where  non-union  workmen  are  employed. 

These  are  two  of  the  top  priority  Items  on 
organized  labor's  legislative  shopping  list  for 
the  95th  Congress.  (Oeorge  Meany,  Interest- 
ingly, once  tried  to  hire  Dr.  MarshaU  as  the 
AFL-ClO's  chief  economist.) 

Despite  Dr.  Marshall's  highly  touted  repu- 
tation as  a  clvU  libertarian,  Mr.  Larson  said, 
"he  has  revealed  a  blatant  anti-civil  liber- 
tarian blind  spot  by  advocating  discrimina- 
tion when  it  Is  based  solely  on  a  person's 
non-membership  in  a  labor  organization. 

"The  secretary-designate  sees  eye-to-eye 
with  Oeorge  Meany  and  other  top  union  of- 
ficials who  feel  everyone  has  the  right  to 
work— only  so  long  as  they  pay  money  to 
unions.  Those  who  dare  to  be  different,  have 
to  pay  the  price  of  losing  their  Jobs." 

Mr  Larson  pointed  out  that  some  75  per 
cent  of  the  American  workforce  has  chosen 
not  to  join  a  imlon  and  eald  that  the  secre- 
tary of  labor  "ought  to  represent  their  inter- 
ests, too. 

"Labw  and  organized  labor  are  two  dis- 
tinct   entitles.    What    U    good    for    George 
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Memny  and  top  union  brass  Is  not  automatl- 
oaUy  good  for  the  SO-pltu  mUUon  working 
people  of  America.  It's  unfortunate  that  we 
•re  going  to  have  another  secretary  of  labor 
who  feels  be  represents  and  has  to  answer  to 
George  Meany,  rather  than  the  worklnir  peo- 
ple of  America." 

Should  Section  14(b)  of  the  Taft-Hartley 
act  be  repealed  and  common  situs  picketing 
approved,  the  lot  of  the  average  working  man 
in  this  country,  particularly  in  the  20  rlght- 
to-work  states  of  which  South  Carolina  Is 
one.  would  take  a  turn  for  the  worse.  Organ- 
iMd  labor  has  too  much  power  already— 
why  give  It  more? 

[From  the  Lynchburg  (Va.)  Advance 

Jan.  4. 1977] 

Patoff  to  TJtnons 

We  suppose  one  has  to  be  realistic  about 
politics,  so  the  payofTs  to  certain  groups  are 
to  be  expected. 

And  In  that  connection  it  would  seem  the 
appointment  of  Dr.  P.  Bay  Marshall  to  be 
Secreury  of  Labor  In  the  Jimmy  Carter  cabi- 
net represents  something  of  a  "thank  you" 
to  George  Meany  and  other  labor  bosses 

We  don't  know  It  to  be  true,  but  It  Is  rea- 
sonable to  assume  that  Mr.  Carter  cleared  his 
designation  of  MarshaU  with  Meany  and 
others  high  In  labor  circles. 

Dr.  Marshall  Is  an  all-out  labor  man.  He 
has  stated  publlcally  he  favors  repeal  of  the 
rlght-to-work  law  and  that  he  would  support 
'common  situs"  picketing  legislation. 

With  these  statements  there  surely  is  lit- 
tle to  suggest  Dr.  Marshall  will  take  a  non- 
partlsaa  position  as  he  copes  with  labor 
problems  on  a  national  basis.  Dr.  Marshall 
seems  to  be  saying  clearly  that  his  Job  Is  to 
swing  Congress  Into  line  with  the  demands  of 
union  bosses.  They  are  demanding  repeal  of 
States  (such  as  Virginia)  rlght-to-work  la»^ 
and  the  power  to  shut  down  any  construc- 
tion project  where  non-union  workmen  are 
employed. 
In  other  words,  more  and  more  control  over 

Jor^.n'''"**^""'    "'•    °'    ^^^    «««<"»    through 

forced  unionism  and  the  control  over  ston- 
pages  even  If  workers  prefer  to  work 

.f  >!!?*«'*'■  u"^**'  **"*"•  "  probably  win  get 
decSo^"  possibly  can  influence   the 


to-work  section.  Presldent-Elect  Carter  Is 
on  record  as  saying  he  would  not  veto  the 
measure.  Actually,  he  has  gone  further  than 
that,  telling  a  union  audience  In  Milwaukee 
last  March  that  he  thinks  14(b)  should  be 
repealed. 

Mr.  Carter  and  his  labor  secretary  to  be 
are  out  of  step  with  majority  opinion.  An 
opinion  poll  taken  for  the  National  Right  to 
Work  Committee  by  Opinion  Research  Corp. 
last  March  showed  that  no  less  than  three 
fourths  of  the  respondents  believed  a  worker 
in  Industry  should  be  able  to  "hold  a  Job 
whether  or  not  he  belongs  to  a  union."  Even 
the  union  members  polled  favored  keeping 
14(b)  by  a  63  per  cent  margin. 

The  South  that  was  solid  for  Jimmy  Carter 
la  Just  as  solid  for  the  rlght-to-work  law, 
which  could  put  the  new  President  in  a  tight 
political  bind  if  and  when  a  repeal  blU 
reaches  his  desk. 

The  National  Right  to  Work  Committee  has 
served  notice  that  it  will  oppose  the  con- 
firmation of  Marshall,  even  though  it  is 
highly  unlikely  he  will  be  rejected.  By  rights, 
Marshall  should  be.  For,  by  his  stand  on 
repeal  of  14(b),  he  has  identified  himself  as 
the  servant,  not  of  the  80-plu8  million  work- 
ers m  America  as  a  whole  but  only  of  the 
one  out  of  four  persons  In  the  labor  force  who 
are  members  of  unions. 
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[Prom  the  Phoenix  (Ariz.)  Gazette,  Dec  29 

19761 

Ottt  of  Tune  on  Right  to  Work 

h/i.!*?  K*"^/  ""^e'ence  announcing  that 
^h\n  be  Secretary  of  Labor.  F.  Ray  Mar- 

shall was  asked  how  he  felt  about  the  labor 
•w  provision  authorizing  state  rleht  to  wS^k 
he^Ueve's'J'.^^tH^'"'^  ""^  forthrlghtly  t^t 
?h\  Tin-HaruVy'^VtT''  °'  ^'""^  ^^^''^  "' 

^J","^ ,'"**""**  ^'^^  home  in  Texas  a 
couple  of  days  later,  Marshall  softened  hU 

ri^t  t^™**?"*-  Although  he  opposes  stati 
rlght-to-work  laws,  he  said,  "I  don^t  Intend 
to  do  a  Whole  lot  about  them.  Unemployment 
^.^productivity   are   so   much   ,SS"S! 

Of  course.  It  won't  be  the  labor  secretarv 

o^:  :f°"tife'"tL?*.t  "^"^  "p*"'-  •"^•^tT/tS 

wui.».  ^^P  '^""  O'l  organized  labor's 
legislative  shopolnR  lirt.  Is  uo  to  CongreL 

union  h*!'"'*  v'  *•*'  ^^^^  eI«:tion«.  thfbTg 
union  bosses  have  Increased  their  clout  In 
2*n";"«  A  total  Of  260  of  the  364  HouS 
cand  dates   endorsed   by   the   AFL-Ctq   won 

SSmV.^""  '"  °'  *^  ^  Semite  candidly 
oacRed  by  It  were  winners 

ne!t°*con,l.°~'^*  ****"'''«  "*'^'»°te  to  the 
next  Congress  are  committed  to  i4(b)   re- 

P»»l.    Por   instance.    Democrat    Dennis    D^ 

S?The'-2?rlehr»*"''^'  ''°'"  ^^ "-•  -« 
on  r^^^  rtKht-to-work  states,   is  publicly 

T^JVu^Z^^'r^  **»  "'^'-  Although  he 
WM  supported  by  organized  labor 

Should  Congress  vote  to  repeal  the  right- 


Mr.  HATCH.  Mr.  President.  In  sum- 
mary, many  of  the  proposals  advocated 
by  Dr.  Marshall  are  abridgements  of  the 
rights  of  the  individual  and  constitute 
threats  to  the  economic  recovery  of  the 
Nation.  Particularly,  the  States  of  the 
Union  like  Utah — which  have  a  great 
potential  for  development — should  be 
permitted  to  pursue  goals  of  balanced 
growth  with  freedom  to  conduct  business 
as  they  know  best — which  will  also  be  in 
the  Interest  of  the  Nation  as  a  whole. 
Until  Dr.  Marshall  recognizes  these  views 
which  I  believe  to  be  in  the  national  best 
Interests,  I  think  that  he  will  not  be  well- 
suited  to  be  our  Secretary  of  Labor.  Ac- 
cordingly. I  will  cast  my  vote  against  his 
confirmation. 

Mr.  SCOTT.  Mr.  President,  I  yield  10 
minutes  to  the  distinguished  Senator 
from  California  (Mr.  Hayakawa)  . 

The  PRESIDING  OFFICER  (Mr. 
CxjLVER).  The  Senator  from  California 
Mr.  HAYAKAWA.  Mr.  President,  I 
have  read  the  text  of  the  confirmation 
hearings  of  Dr.  Marshall  before  the  Com- 
mittee on  Labor  and  Public  Welfare.  As 
a  former  professor  myself  I  must  admit 
that  I  was  greatly  Impressed  by  the 
nominee's  record  and  the  long  list  of  his 
published  writings. 

While  Dr.  Marshall's  academic  creden- 
tials are  indeed  enviable,  we  all  know 
that  the  responsibilities  of  a  Secretary 
of  Labor  are  not  necessarily  of  the  kind 
developed  academically. 

Dr.  Marshall's  views  on  common  situs 
Picketing,  or  on  the  repeal  of  section 
14(b) ,  or  the  strengthening  of  collective 
bargaining  in  public  sector  unions,  and 
so  on— these  are  views  that  are  harmless 
enough  in  a  professor,  but  we  must  be 
a  little  more  cautious  when  such  a  pro- 
fessor is  proposed  for  a  position  of  public 
responsibility.  These  views  have  alarmed 
the  Senator  from  Nevada,  the  Senator 
from  Utah,  and  the  Senator  from  Vir- 
ginia. I  share  their  alarm. 

The  point  that  bothers  me  most  of  all 
Is  his  opposition  to  a  modified  minimum 
wage  for  youth.  This  opposition  he 
shares  with  a  large  number  of  others  who 


do  not  understand  the  role  of  work  In  the 
life  of  an  adolescent.  A  lot  of  people  op- 
pose the  special  minimum  wage  for 
youth  for  basically  economic  reasons. 

What  I  am  trying  to  maintain  Is  that 
we  must  break  away  from  the  ortho- 
doxies of  the  labor  establishment  on  an 
adult  minimum  wage  for  youth,  because 
work  for  youth  Is  not  basically  an  eco- 
nomic matter.  It  Is  a  matter  of  the  de- 
velopment of  young  boys  and  girls  into 
young  men  and  women.  It  Is  a  matter  of 
the  attainment  of  maturity.  Whether  we 
attain  that  maturity  at  $2.30  an  hour, 
$1.50  an  hour.  75  cents  an  hour,  or  25 
cents  an  hour  does  not  matter. 

The  Important  matter  Is  to  achieve 
that  kind  of  maturity  through  the  ac- 
ceptance of  adult  responsibilities,  at  least 
In  some  form,  11  to  12  of  age  on  up.  I 
say  11  to  12  on  up,  because  12  Is  the 
ttaie  when  I  got  my  first  job,  and  those 
of  us  who  did  go  to  work  at  that  early 
age,  or  In  the  early  teen  years,  have  never 
regretted  that  experience.  It  Is  not  an 
economic  matter.  At  that  age,  we  are 
still  dependent  on  our  families,  but  nec- 
essarily as  we  begin  to  experience  respon- 
sibilities of  adulthood,  we  begin  to  be- 
come adult. 

If  there  Is  one  thing  that  can  be  said 
about  American  young  men  and  women 
In  our  time.  It  is  that  they  are  a  deprived 
class— because  we  give  them  everything 
We  give  them  education,  we  give  them 
schooling,  we  give  them  luxurious  build- 
ings, high  schools,  gymnasiums  and  foot- 
ball fields.  But  we  do  not  give  them  a 
wiance  to  share  adult  responsibilities. 
This  is  a  real  frustration  for  them  in 
our  time. 

I  call  attention  to  the  fact  that  some- 
thing like  65  percent,  according  to  the 
last  estimate,  of  black  youths,  adoles- 
cents, in  the  city  of  Detroit  are  unem- 
ployed. The  minority  youths  all  over  the 
country  are  underemployed  or  unem- 
ployed. 

The  problems  of  crime  In  the  streets, 
of  drugs,  of  juvenile  insolence,  vandal- 
Ism,  and  so  on.  are  all  related  to  the  fact 
that  young  people  have  nothing  better 
to  do  If  they  happen  to  be  bored  or  un- 
motivated about  formal  education. 

This  matter  of  objecting  to  a  modified 
minimum  wage  for  youth  lust  ties  in  with 
what  I  regard  as  Dr.  Mar<:hall's  chief 
shortcoming.  In  my  view,  as  Secretary  of 
Labor.  Thqt  I<!.  he  scorn's  to  accpot  whole- 
heartedly and  uncritically  aU  the  ortho- 
doxies of  big  labor.  He  se6ms  to  as«;ume 
that  what  is  good  for  the  AFL-CIO  Is 
good  for  the  working  man  and  woman, 
that  what  Is  P'ood  for  th*»  AtTr-CfO  Is 
good  for  minorities.  But  this  Is  not  nec- 
essarily the  case.  It  Is  often  the  case 
that  what  the  AFL-CIO  wants  Is  good 
for  working  men  and  women,  but  some- 
times It  h  not. 

It  needs  to  be  pointed  out  that  only  27 
percent  of  working  men  and  women  in 
the  State  of  California  belong  to  labor 
unions,  and  73  percent  do  not.  If  one  Is 
really  for  the  working  man  and  woman, 
as  a  Secretary  of  Labor  must  be.  he  must 
not  accept  the  orthoriovips  of  big  labor. 
Insofar  as  Dr.  Marshall  does  so,  it 
seems  to  me  to  be  a  real  limitation  in  his 
vision  and  In  his  public  dedication. 
Therefore,  Mr.  President.  I  too  am  com- 
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mitted  to  voting  against  the  confirma- 
tion of  Dr.  Marshall  as  Secretary  of 

Labor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  New  Mexico 
(Mr.  ScHMTrr) . 

Mr.  SCHMTTT.  I  thank  the  Senator 
from  Utah  for  that. 

Mr.  President,  It  Is  my  general  view 
that  President  Carter  Is  entitled  to  choose 
persons  In  whom  he  has  trust  and  con- 
fidence as  members  of  his  Cabinet.  That 
is  why  I  have  thus  far  voted  In  favor  of 
the  confirmation  of  all  Carter  appointees 
to  date,  with  the  exception  of  Mr.  GrifBn 
Bell  as  Attorney  General  yesterday. 

However,  concerning  Dr.  F.  Ray  Mar- 
shall's nomination  as  Secretary  of  La- 
bor, I  have  some  very  serious  reserva- 
tions. His  academic  skill,  his  Intelligence, 
and  his  dedication  to  the  country  are 
unquestioned.  On  the  other  hand,  hav- 
ing read  portions  of  his  testimony  and 
other  Information  on  his  background, 
and  having  listened  carefully  this  morn- 
ing to  the  discussions  in  this  CThamber. 
I  believe  that  he  may  be  so  partisan  in 
his  views  and  In  his  belief  In  positions 
advanced  by  organized  labor  that  he 
may  not  be  able  to  balance  with  objec- 
tivity the  many  administrative,  regula- 
tory, and  arbitrary  functions  of  his  office. 
In  particular,  Mr.  Marshall's  stated 
positions  in  favor  of  collective  bargain- 
ing for  agricultural  workers,  unioniza- 
tion of  public  employees,  minimum  wage 
discrimination  against  youth,  the  com- 
mon situs  picketing  legislation,  repeal 
of  section  14(b).  and  his  contradictory 
statements  concerning  unionization  of 
the  military  are  strongly  opposed  by 
New  Mexicans  and  are  contrary,  I  be- 
lieve, to  the  views  and  concerns  of  most 
Americans. 

There  Is  also  a  great  concern  about 
Dr.  Marshall's  beliefs  In  Increasing  Fed- 
eral control  In  labor  matters  over  State 
and  local  governments. 

Mr.  President,  I  am  a  supporter  of  men 
and  women  organising  to  imt)rove  the 
conditions  of  their  personal  and  work- 
ing lives.  I  belong  to  many  professional 
organizations  with  those  kinds  of  pur- 
poses In  mind.  I  also  believe  In  fair  com- 
petition with  all  portions  of  our  free  en- 
terprise system — competition  in  busi- 
ness, In  labor,  between  business  and  la- 
bor, and,  perhaps  most  Important,  among 
business,  labor,  and  the  public. 

Dr.  Marshall  certainly  is  entitled  to 
his  own  opinions  on  these  and  other  mat- 
ters. However,  this  Nation  needs  as  Sec- 
retary of  Labor  a  person  who  has  clear- 
ly demonstrated  that  he  has  the  Imoar- 
tiality  to  be  an  etTective  neutral  media- 
tor between  the  competing  interests  of 
management,  of  labor,  and  of  the  pub- 
lic. This  is  especially  imoortant  as  a  con- 
sideration at  a  time  when  many  union 
contracts  are  about  to  be  renegotiated 
throughout  Industry  and  when,  as  a  na- 
tion, we  are  facing  many  other  critical 
economic  decisions. 

Unfortunately.  1  do  not  believe  that 

Dr.  Marshall  possesses  the  objectivity  to 

meet  the  responsibilities  and  challenges 

as  Secretary  of  the  Department  of  Labor. 

For  these  reasons,  I  will  vote  against 
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the  nomination  of  Dr.  Marshall  to  be 
Secretary  of  Labor. 
I  yield  back  the  remainder  of  my  time. 
Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  Senator  from  Arizona  (Mr.  (3old- 
water)  such  time  as  he  desires. 

Mr.  GOLDWATER.  Mr.  President.  I 
hope  we  can  vote  by  1  o'clock,  because 
I  want  to  cast  my  vote  against  this  nomi- 
nee. I  have  to  leave  at  1  o'clock  for  busi- 
ness that  I  have  in  my  home  State.  I 
want  to  be  recorded  against  the  nomina- 
tion if  I  am  not  here  to  cast  my  vote. 
Many  of  my  reasons,  of  course,  have  been 
recited  on  the  fioor  this  morning. 

Mr.  President,  I  believe  in  unionism.  I 
am  a  union  member.  I  do  not  think  there 
are  many  people  on  this  fioor  who  can 
say  that  they  belong  to  a  imion.  as  a 
dues-paying  member.  However.  I  do  not 
believe  that  unionism  should  be  forced 
in  this  country.  I  have  one  good  reason 
for  that,  aside  from  the  fact  that  I  think 
free  people  should  be  allowed  the  rights 
of  the  third  amendment,  the  right  of 
association.  "Riey  should  be  allowed  to 
join  a  imion  or  not  join  a  union. 

Let  us  see  what  happens  in  this  world 
where  we  have  voluntary  unionism.  In 
the  countries  that  have  voluntary  union- 
ism, as  many  as  96  percent  of  the  work- 
ing people  belong  to  unions.  I  have  not 
seen  the  recent  figures  for  this  country, 
but  I  think  it  is  either  30  percent  or  a 
little  below  that.  V/e  have  not  been  able 
to  extend  unionism  across  this  country 
mainly  because  men  are  forced  against 
their  will  to  join  a  union.  They  cannot 
work  unless  they  belong  to  the  union. 
I  think  this  is  completely  contrary  to  our 
concept  of  freedom. 

I  have  pleaded  with  union  leaders  to 
try  voluntarism  once  again  in  this  coun- 
try. Make  it  difficult  to  belong  to  a  union. 
Make  it  a  sort  of  social  distinction  to 
belong  to  a  union,  not  have  It  jammed 
down  your  throat  when  you  do  not  like 
your  dues  money  being  spent  for  political 
purposes  against  your  own  philosophies 
or  when  you  do  not  like  your  dues  money 
being  used  for  things  not  In  the  best  In- 
terest of  you  as  a  working  man. 

I  am  worried  about  Dr.  Marshall,  be- 
cause he  Is  opposed  to  sect' on  14'b). 
which  has  given  to  the  States  the  right 
to  pass  so-called  right-to-work  laws.  I 
have  to  admit  that  tliis  is  a  misnomer, 
because  there  Is  no  such  right  to  work  In 
this  country.  We  have  the  liberty  to  seek 
employment,  but  we  do  not  have  any 
right  to  work.  The  (government  h<is  no 
right  to  say  that  we  will  work  or  will  not 
work.  So  I  would  oppose  Dr.  Marshall 
on  the  one  position  he  has  taken  con- 
trary to  section  14(b) . 

I  do  not  like  his  statements — or,  per- 
haps, his  lack  of  statements — In  ducking 
the  issue  as  to  whether  or  not  he  would 
propose  or  go  along  with  the  Idea  that  the 
man  In  uniform  can  be  unionized.  Thank 
the  Lord  we  have  legislation  introduced, 
which  I  am  certain  will  pass,  that  will 
prohibit  this.  All  we  have  to  do,  again, 
is  to  look  at  other  countries  that  have 
tried  the  kind  of  foolishness  that  our 
labor  unions  have  tried  in  our  time,  and 
we  can  see  that  they  do  not  work. 
Common  situs  picketing  is  something 


that  we  have  outlawed,  and  it  is  some- 
thing that  I  think  should  remain  out- 
lawed. 

I  win  give  an  example.  Let  us  assimie 
a  building  were  being  constructed  in  this 
town  and  2,000  people  were  employed  in 
the  construction  of  the  building.  This 
being  Washington,  we  occasionally  have 
to  use  men  who  are  skilled  in  the  develop- 
ment of  marble  figures,  and  one  or  two 
of  those  people  might  be  working  on  that 
job.  Yet,  if  they  struck,  they  could  keep 
the  rest  of  the  force  from  crossing  their 
picket  lines,  and  the  entire  project  would 
slow  down  and  these  men  would  be  out 
of  work.  What  would  we  do.  as  a  Con- 
gress? We  probably  would  say,  "Go  ahead 
and  collect  unemployment  compensation. 
Even  though  you  are  not  quitting  your 
job.  you  are  not  at  work,  because  one 
or  two  men  are  prohibiting  you  from 
worldng." 

Mr.  President,  I  have  served  on  the 
Committee  on  Labor  and  Public  Welfare 
for  12  of  my  years  here.  I  was  the  rank- 
ing Republican  member  of  that  commit- 
tee. I  know  how  very  difficult  it  is  on 
that  committee  to  get  across  the  type  of 
views  that  I  have  been  expressing,  but  I 
think  the  union  leaders  of  this  country 
should  recognize  that  they  are  not  get- 
ting any  place. 

We  have  a  work  force  of  90  milUon 
people,  and  they  do  not  have  any  more 
membership  than  they  had  a  few  years 
ago.  In  fact,  the  membership  is  decreas- 
ing. I  believe  they  should  take  another 
hard  look  and  get  away  from  the  things 
they  have  been  advocating  in  this  body. 
I  do  not  think  for  one  moment  that  we 
are  going  to  have  the  force  here  today  to 
stop  this  nomination  or  the  force  in  this 
body  to  pass  anything  that  we  want  to 
have  passed  that  will  work  contrary  to 
the  attacks  on  freedom  that  the  union 
leaders  of  this  country  are  making.  But 
I  think  we  have  to  keep  speaking  about  it. 
Nineteen  or  20  States  in  the  Union 
have  so-called  right-to-work  laws.  My 
State  of  Arizona  has  a  higher  per  capita 
income  than  the  average  in  the  United 
States.  It  has  a  higher  percentage  of  the 
work  force  belonging  to  the  unions  than 
belong  nationally.  We  are  a  small  State, 
the  fastest  growing  industrial  State  in 
the  Nation,  where  unions  get  along  with 
nonunion  people  and  where  contractors 
can  hire  nonunion  or  union.  We  are 
building,  and  building  fast,  and  with  a 
minimum  of  trouble. 

So,  if  I  am  here  and  the  vote  occurs 
before  I  have  to  leave,  I  will  vote  against 
Dr.  Marshall.  If  I  am  not  here.  I  ask 
that  my  name  be  recorded  as  in  oppo- 
sition. 

Mr.  HATCH.  Mr,  President,  I  yield 
10  minutes  to  the  Senator  from  Wyoming 
(Mr.  Wallop). 

Mr.  WALLOP.  I  thank  the  Senator 
from  Utah. 

Mr.  President,  I  wish  to  add  my  re- 
marks in  opposition  to  the  nomination 
of  Dr.  Marshall,  for  many  of  the  same 
reasons  that  already  have  been  stated 
on  the  fioor  of  the  Senate. 

My  State  is  one  of  those  which  is  In- 
deed a  right-to-work  State.  I  think  the 
testimony  of  Dr.  Marshall,  in  effect,  be- 
trays a  total  misunderstanding  of  what 
that  actually  means.  It  does  not  mean 
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that  you  may  not  belong  to  a  union.  Tet 
the  Implication  in  the  testimony  is  that 
it  denies  an  employee  the  right  to  or- 
ganize and  collectively  bargain  in  his 
own  behalf. 

In  my  State  there  are  a  great  many 

imlons  which  are  extremely  effective.  The 

thing  that  worries  me  about  an  attitude 

that  is  so  basically  inclmed  toward  the 

concepts  and  positions  of  big  labor  Is  that 

big  labor  Is  probably  the  least  democratic 

^Institution  that  exists  in  America  today. 

iWhen  Prank  Fitzsimmons  can  curse  his 

'  opponents  and  have  them  thrown  out  of 

the  hall  in  Las  Vegas,  and  the  National 

Labor  Relations  Board  does  nothing — 

nothing  to  right  a  wrong  of  which  it  was 

established  to  be  the  guardian,  then  big 

labor  is  in  trouble  and  it  is  causing 

trouble  to  this  country. 

I  do  not  think  you  would  have  a  chance 
of  prying  Mr.  M^any  loose  as  head  of 
the  AFL-CIO  with  a  bomb.  I  think, 
frankly  the  grim  reaper  will  be  the  one 
who  makes  that  decision  for  us  and  cer- 
tainly not  any  of  the  working  men  and 
women  of  this  country  whose  posture  is 
supposed  to  be  the  role  of  advocacy  of 
the  Secretary  of  Labor. 

What  happens  when  you  repeal  the 
section  called  14(b)  is  that  you  essential- 
ly relieve  labor  of  any  responsibility  to- 
ward the  working  man  and  woman  they 
profess  to  represent.  They  no  longer 
have  to  be  responsive  and  responsible. 
They  are  in  a  position  of  absolute  power. 
They  do  not  have  to  compete  for  the 
membership.  It  relieves  them  of  the  effort 
at  organization,  and  all  that  money  they 
collect  to  now  try  to  organize  the  working 
men  and  women  goes,  I  suppose,  into  the 
support  of  political  campaigns. 

We,  in  Wyoming,  are  In  a  State  which 
is  growing  rapidly.  We  have  some  ex- 
tremely strong  unions,  particularly  in  the 
southern  part  of  our  State,  which  repre- 
sent the  men  and  women  there,  and  they 
have  little  trouble  in  attracting  member- 
ship, because  they  do  compete  and  they 
do  make  specific  effort  to  attempt  to 
serve  the  needs  of  those  who  are  their 
members. 

Dr.  Marshall  in  his  testimony  gave  in- 
dication that  States  should  not  be  al- 
lowed to  use  labor  laws  In  order  to  at- 
tract industry  and  business  to  their 
State.  To  an  extent  I  agree  with  him. 
But  to  the  extent  that  Dr.  Marshall  pro- 
pounds it,  big  labor  becomes  the  one 
which  has  the  say  as  to  whether  or  not  a 
State  grows  and  where  It  grows  and  with 
what  kind  of  Industry  and  what  kind  of 
business.  That  is  not  In  the  world  of 
compromise,  and  It  is  not,  in  fact,  the 
role  that  has  been  played  by  those  States 
which  are  called  right-to-work  States. 

There  has  been  a  compromise,  there 
has  been  a  meeting  of  the  minds  in  those 
States  and,  contrary  to  reported  sta- 
tistics, unemployment,  in  fact.  Is  lower 
In  the  right-to-work  States  than  it  is  m 
those  States  which  have  compiilsory 
unions. 

You  get  the  common  situs  picketing, 
you  have  the  enormous  projects  that 
exist  in  our  State  at  this  time,  gasifica- 
tion plans  that  are  forecast,  tremendous 
coal -fired  generating  plants  for  electric- 
ity and  power  needs  of  this  country,  and 


those  things  cost  up  in  the  neighborhood 
of  $1.5  to  $2  billion,  even  $3  billion. 

After  all  the  things  that  the  State 
governments  lay  on  them  by  way  of  en- 
vironmental controls,  that  the  Federal 
Government  lays  on  them  by  way  of 
gaining  permits  and  everything  else,  you 
finally  get  a  project  of  $1  billion  plus 
underway  and  a  couple  of  bread  truck 
drivers  with  bellyaches  come  In  and  tvxa 
it  off.  Having  turned  it  off  then  in  whose 
interest?  Because  some  small  segment  of 
that  construction  force  or  that  labor 
force  servicing  it  has  a  grievance,  and  so 
the  remainder  of  the  people  who  are  at 
work  are  then  out  of  work,  not  because 
of  any  choice  of  their  own,  but  because 
of  the  thing  that  has  been  laid  on  them 
by  Congress  if  that  were  to  take  place. 

I  think  it  is  wrong  in  behalf  of  the 
working  men  and  women,  and  I  think  it 
is  wrong  that  we  should  be  so  presiunptu- 
oMs  as  to  lay  on  States  the  ability  or  lack 
of  ability  to  make  laws  dealing  with  the 
right  to  contract  so  long  as  those  laws 
are  within  the  Constitution  of  the  United 
States.  It  Is  not  our  business  here  to  lay 
that  kind  of  thing  on.  Yet  that  is  the 
philosophy  that  has  been  propounded  by 
Dr.  Marshall. 

Military  unions  have  been  mentioned. 
I  accept  the  letters  that  have  been  put 
In,  but  I  would  mention  that  any  kind 
of  organization,  whether  or  not  it  for- 
bids the  right  to  strike,  is  utterly  useless, 
and  we  know  it.  You  have  seen  it  here. 
The  postal  workers  are  forbidden  to 
strike,  and  yet  they  do.  In  many  States 
teachers  are  forbidden  to  strike  and  yet 
they  do.  Can  you  suspect  that  any  kind 
of  organization  would  be  any  different 
in  the  military  and  that  we  would  not  be 
faced  with  some  kind  of  other  complica- 
tion which  Is  not  forecast  in  such  a 
thing? 

I  defy  Dr.  Marshall  now  or  at  any 
other  time  to  make  any  justification 
against  the  rights  of  State  governments 
or  local  governments  to  make  their  own 
rules  again  as  to  the  condition  and  terms 
of  employment.  Nobody  makes  anybody, 
mandates  anybody,  that  he  must  be  an 
employee  of  a  State  or  a  local  govern- 
ment. Our  State  has  a  strong  State  em- 
ployees organization.  There  are  those 
who  belong  and  those  who  do  not,  and 
those  who  like  what  It  does  and  those 
who  do  not.  But  the  fact  remains  that 
the  State  of  Wyoming  or  any  other  State, 
Nevada,  Utah,  New  York,  or  any  other 
one.  should  not  be  told  by  the  Members 
of  this  body  it  must  Indeed  organize  its 
State  employees. 

I  just  do  not  see  where  we  are  the  ones 
to  dictate  the  conditions  of  employment 
across  this  Nation,  if  indeed  that  is  con- 
stitutional. 

For  these  reasons — I  do  not  doubt  the 
sincerity  and  candor  of  the  remarks  Dr. 
Marshall  made  at  his  hearing,  but  I  do 
feel  he  possesses  a  point  of  view  that  is 
not  in  the  Interest  of  the  wage  earner  as 
is  mandated  by  the  authorizing  legisla- 
tion to  the  Secretary  of  Labor.  It  is  the 
point  of  view  of  big  labor,  and  is  not  the 
point  of  view  of  the  wage  earner.  It  is  not 
the  point  of  view  of  full  employment.  It 
is  an  area  which  is  extremely  diffictilt  for 


many  people,  minorities  and  others,  to 
break  into  all  across  this  country,  and 
for  us  to  bestow  blessings  on  an  attitude 
that  hais  been  expressed  there  I  think 
would  be  wrong. 

So  I,  too,  wiU  cast  my  vote  against  the 
confirmation  of  Dr.  Marshall,  hoping 
only  by  doing  so  that  the  protest  is  reg- 
istered somewhere  In  the  minds  of  those 
who  would  offer  the  kind  of  legislation 
which  I  foresee  coming  imder  his  tute- 
lage. 

I  thank  the  Chair.         

The     PRESIDING     OFFICER     (Mr. 
Culver)  .  Who  yields  time? 
Mr.  HATCH.  Mr.  President,  I  suggest 

the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roU. 

Mr.  WILLIAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Will  the 
Senator    withhold    his    request   for   a 
quonun? 
Mr.  HATCH.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
to  the  Senator  from  North  Carolina  for 

an  observation  and  questions. 

The  PRESIDINO  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  MORGAN.  Mr.  President,  I  would 
like  to  take  just  2  or  3  minutes  to  ex- 
press mv  reservations  about  this  nomina- 
tion and  yet,  at  the  same  time,  recognize 
the  prerogative  of  the  President  of  the 
United  States  to  name  his  own  cabinet. 
In  the  past  I  have  tried  to  support  the 
nominations  of  the  President  of  the 
United  States  even  when  I  had  reserva- 
tions unless  there  was  some  glaring  rea- 
son whv  I  should  not. 

I  make  it  clear  that  in  the  State  of 
North  Carolina  that  overwhelmingly  the 
people  in  the  State  of  North  Carolina  be- 
lieve In  the  so-called  right-to-work  law 
and  they  oppose  conunon  situs  picketing. 
I  must  be  very  candid  and  very  frank. 
In  the  recent  election  I  went  to  the  busi- 
ness communitv  who  normally  are  Demo- 
crats in  my  State,  sought  their  support 
for  the  candidate  of  otir  party  on  the 
groiuids  that  the  candidate,  the  now 
President,  had  promised  to  sign  a  bill 
repealing  section  14(b)  if  it  were  pre- 
sented to  him,  but  I  represented  to  them 
that  it  was  his  position  that  he  would 
not  come  down  to  Capitol  Hill  or  send  his 
Secretary  of  Labor  down  to  Capitol  Hill 
to  twist  arms  or  coerce  Members  of  Con- 
gress into  voting  for  it.  Quite  frankly  I 
contrasted  that  to  what  I  believe  to  have 
been  the  position  of  President  Ford  with 
regard  to  common  situs  picketing  when 
he  said  that  he  would  sign  it  and  his 
Secretary  of  Labor  came  down  to  Capitol 
Hill  to  exert  pressure.  I  said  we  are  not 
going  to  do  this.  __ 

I  have  read  the  testimony  in  the  con- 
gressional hearings  with  regard  to  Dr. 
Marshall's  position  on  common  situs 
picketing  and  repeal  of  section  14(b), 
and  It  is  not  quite  clear  to  me  whether 
he  would  consider  it  his  position  or  his 
role  to  come  down  to  Caoltol  Hill  to  exert 
the  clout  or  influence  of  his  office  to  se- 
cure passage  of  the  legislation  accom- 
plishing these  two  gocds. 
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I  have  been  told  that  he  would  not. 
I  read  his  testimony  and  I  read  the  state- 
ment printed  into  the  Record  by  Senator 
Thurmond  yesterday  in  which  he  was  as- 
sured by  Dr.  Marshall  that  he  would  not. 
I  say,  Mr.  President,  and  maybe  with- 
out the  necessity  of  asking  the  question, 
unless  the  leader  could  comment  on  it, 
that  I  will  vote  for  Dr.  Marshall  because 
I  do  recognize  the  prerogative  of  the 
President  to  select  his  own  Cabinet  mem- 
bers, but  I  do  so  with  some  hesitation  and 
reservation  and  I  do  so  with  the  under- 
standing that  he  does  not  consider  this  a 
role  that  he  will  play  in  his  official  duties 
as  Secretary  of  Labor. 

Mr.  WILLIAMS.  Mr.  President,  I  com- 
ment in  response  to  the  Senator  from 
North  Carolina.  I  have  gotten  to  know 
Mr.  Marshall,  what  he  has  been,  what 
he  stands  for,  what  is  to  be,  and  the 
promise  of  his  performance  as  Secretary 
of  Labor. 

It  has  been  an  Intense  study  over  the 
last  month,  and  I  only  say  that  I  feel 
assured  that  the  Senator  from  North 
Carolina  will  be  most  comfortable  with 
Dr.  Ray  Marshall  sis  Secretary  of  Labor. 
He  will  be  not  only  comfortable  but  also 
grateful  that  he  is  there  in  bringing  his 
really  unique  talent  to  the  problems  that 
face  our  country  right  now.  The  perspec- 
tive of  Dr.  Marshall  has  not  been  fully 
developed  here  today.  Most  of  the  atten- 
tion has  been  on  specifics  where  he  was 
asked  questions  and  gave  opinions  of 
how  he  stood  on  particular  issues,  such 
as,  14(b),  common  situs  picketing,  and 
unionization  of  the  Armed  Forces.  As  he 
addressed  himself  to  each  one  of  those, 
he  made  it  clear  that  as  Secretary  of 
Labor  this  would  not  be  his  focus  of 
attention.  He  will  be  there,  first,  to  ad- 
minister the  laws  tliat  he  wIU  have  to 
administer  and  with  those  laws  promote 
the  opportunities  that  are  before  us  in 
this  great  land  to  bring  people  out  of 
unemployment  and  bring  to  this  land 
new  productivity  and  opportunity. 

He  did  not  dismiss  and  he  did  not 
slough  off  14(b)  or  common  situs,  but  it 
was  clear  that  these  were  not  his  priori- 
ties and  not  for  his  initiation  to  do  any- 
thing. If  anything  is  to  be  done  on  com- 
mon situs  It  will  start  here;  the  same 
with  14(b).  This  is  congressional  action 
if  anything  Is  to  be  done  and  not  execu- 
tive action.  I  thhik  It  has  been  Indicated 
by  President  Carter  that  he  would  sign 
things  that  we  initiate,  but  I  am  con- 
vinced that  the  Senator  from  North 
Carolina  can  be  assured  that  when  initi- 
ation comes  on  any  of  those  issues  it  will 
be  here  if  it  comes  and  not  from  Dr. 
Ray  Marshall,  the  Secretary  of  Labor. 

Mr.  MORGAN.  Mr.  President,  I  thank 
our  distinguished  colleague  for  the  col- 
loquy because  I  think  It  does  help  to 
clarify  the  position  of  Dr.  Marshall. 

I  say  for  the  record  that,  if  legisla- 
tion is  initiated  here  for  repeal  of  section 
14(b)  or  common  situs  picketing  and 
then  I  should  find  that  Dr.  Marshall  is 
using  the  clout  of  his  office  to  secure  the 
passage  of  that  legislation,  I  will  be 
sorely  disappointed,  and  I  will  feel  that 
I  have  misrepresented  the  position  of 
our  President  to  the  business  community 
or  North  Carolina,  without  whom  I  do 
not  think  we  would  have  carried  the 


State  democratically  last  November.  I 
do  not  think  he  will.  I  am  willing  to  rest 
on  that.  But  I  only  wished  to  make  that 
clear  for  the  record. 

Mr.  WILLIAMS.  Again  let  me  reiterate 
I  know  he  wants  to  be  in  this  job  to  pro- 
mote what  we  are  lacking  right  now, 
and  that  Is  opportunities  for  employment 
for  people  who  are  underemployed  or 
unemployed.  That  is  primary,  and  that 
is  his  major  focus. 
Mr.  MORGAN.  I  thank  my  colleague. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDmo  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  McCLELLAN.  Will  the  Senator 
from  Virginia  yield  me  a  few  minutes? 
Mr.  SCOTT.  Mr.  President,  I  am  glad 
to  yield  the  distinguished  Senator  from 
Arkansas  such  time  as  he  may  require. 
Mr.  McCLELLAN.  Mr.  President,  it  is 
neither  pleasant  nor  gratifying  to  vote 
against  a  nominee  of  the  President  for 
any  Cabinet  position.  Since  I  have  been 
a  Member  of  this  body,  I  have,  on  a 
number  of  occasions,  deferred  to  the 
Presidents  judgment  and  choice  not- 
withstanding I  may  have  had  some  mis- 
givings about  the  nominee — ^hls  qualifi- 
cations and  suitability  for  the  post  for 
which  he  was  nominated.  I  have  already 
done  that  with  respect  to  two  of  Presi- 
dent Carter's  nominees  whom  I  voted  to 
confirm. 

I  shall,  most  regrettably,  however,  vote 
against  the  confirmation  of  Dr.  F.  Ray 
Marshall  to  be  Secretary  of  Labor. 

I  do  not  question  Dr.  Marshall's  char- 
acter or  integrity  qualifications.  And  I 
have  no  reason  to  doubt  his  ability  to 
discharge  the  duties  the  office  Imposes. 
I  am,  however,  deeply  concerned  about 
his  philosophy  and  that  he  will  become 
an  activist  in  promoting  repeal  of  sec- 
tion 14(b)  of  the  National  Labor  Rela- 
tions Act  and  also  in  promoting  enact- 
ment of  a  common  situs  picketing  meas- 
ure, one  similar  to  that  vetoed  by  former 
President  Ford  last  year.  And  further, 
Mr.  President,  I  am  not  convinced  that 
Dr.  Marshall  is  seriously  against  and 
would  vigorously  oppose  the  imionizing 
of  our  Armed  Forces. 

Mr.  President,  I  am  particularly  dis- 
turbed about  efforts  to  repeal  section 
14(b)  of  the  National  Labor  Relations 
Act  which  authorizes  States  to  enact 
"right-to-work"  laws  to  prevent  the  im- 
position of  a  labor  union  on  workers  who 
do  not  want  it.  This  issue  Involves  a 
basic  principle  of  freedom.  Compulsory 
unionism,  In  my  judgment,  constitutes  a 
grave  infringement  on  hberty  and  on 
human  rights  that  are  embodied  in  and 
guaranteed  by  om-  Constitution.  It  abro- 
gates the  concept  of  the  right  to  life, 
liberty,  and  the  pm-suit  of  happiness.  Mr. 
President,  I  wish  the  record  to  refiect 
also  that  In  casting  my  vote  against  Dr. 
Marshall,  because  of  his  position  on  this 


Issue,  I  am  truly  representing  the  views 
of  a  great  majority  of  the  people  of 
Arkansas  whom  I  have  the  honor  to 
represent  as  expressed  by  them  at  the 
ballot  in  the  general  election  last 
November. 

In  1944,  the  people  of  Arkansas,  by 
referendum,  adopted  an  amendment  to 
the  State  Constitution  authorizing  the 
enactment  of  State  "right-to-work" 
laws.  That  constitutional  amendment  in 
1944  was  adopted  by  a  vote  of  105,300 
for  to  87,652  against — by  54.6  percent  of 
the  total  vote. 

Mr.  President,  in  a  referendum  vote 
last  November  on  an  amendment  to  this 
provision  of  the  constitution  which  was 
tantamount  to  r^eal,  the  people  of 
Arkansas  rejected  the  proposed  amend- 
ment by  a  vote  of  465,343  to  257,111— or 
64.4  percent  of  the  total  vote  cast.  Thus, 
they  declared  by  overwhelming  majority 
that  it  Is  their  judgment  and  will  ttiat 
Arkansas'  constitution's  "right-to-work" 
provisions  and  laws  enacted  by  the  legis- 
lature implementing  these  constitutional 
provisions  should  be  retained.  I  think  it 
is  significant  to  note,  too,  Mr.  President, 
that  the  repeal  forces  did  not  carry  a 
single  county  in  the  State.  Every  one  of 
the  75  coimtles  voted  a  majority  against 
repeal. 

Mr.  President,  the  will  of  the  people 
of  Arkansas  as  established  by  their  vote 
on  that  referendum  coincides  with  my 
own  personal  convictions  on  this  issue, 
and  I  am  proud  of  this  opportunity  to 
support  and  represent  their  views  with 
my  vote  against  confirmation  of  Dr. 
Marshall 

But,  Mr.  President,  also  relevant  and 
almost  as  important  is  Dr.  Marshall's 
position  In  support  of  a  measure  to  per- 
mit common  situs  picketing — a  practice 
that  permits  the  tmion  of  one  small  sub- 
contractor to  strike  and  force  a  shut- 
down of  construction  on  the  whole  proj- 
ect: I  strongly  oppose  such  a  measure.  So, 
if  I  should  support  Dr.  Marshall's  con- 
firmation, I  feel  that  I  would  be  voting 
to  place  him  In  a  position  of  power  and 
authority  that  he  could  use  as  a  strong 
leverage  to  bring  about  enactment  of 
these  measures  which  I  oppose. 

And,  finally.  Mr.  President,  I  am  not 
fully  convinced  that  Dr.  Marshall  Is 
against  and  would  vigorously  oppose 
measures  permitting  the  unionization  of 
our  Armed  Forces.  I  am  persuaded  that 
the  unionizing  of  the  military  would  be 
dangerous  to  the  national  Interest  and 
that  It  cannot  be  granted  or  tolerated 
without  impairment  of  national  sover- 
eignty. 

For  these  reasons,  Mr.  President,  I 
am  compelled  to  witiihold  my  consent  to 
Dr.  Marshall's  confirmation. 

Mr.  SCOTT.  Mr.  President,  I  yield  10 
minutes  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  thank 
my  distinguished  colleague. 

Mr.  President,  I  have  stated  on  nu- 
merous occasions  that  in  the  absence  of 
rome  very  strong  reason,  I  felt  that  the 
President  of  the  United  States  should 
have  a  free  hand  in  choosing  his  Cabi- 
net. I  have  felt  that  on  most  Issues  of 
legislation,  we  should  not  attempt  to 
substitute  our  judgment  for  that  of  the 
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President.  The  responsibilities  on  the 
President  of  the  United  States  are  very 
great,  regardless  of  who  he  is.  and  be- 
cause I  have  felt  that  he  was  entitled 
to  a  Cabinet  of  his  own  choosing  as  his 
advisers,  I  have  in  many  Instances  gone 
along  and  supported  the  choice  of  the 
President  for  his  Cabinet.  I  have  always 
reserved,  of  course,  the  right  to  oppose 
where  I  felt  the  reasons  were  overriding. 

Mr.  President,  that  is  my  feeling  in 
this  case.  I  shall  vote  against  Dr.  F.  Ray 
Marshall.  I  shall  vote  against  consenting 
to  his  confirmation. 

I  do  this  because  I  am  not  satisfied 
with  his  position  in  reference  to  unioni- 
zation of  the  Armed  Forces.  Mr.  Presi- 
dent, a  number  of  Senators  have  re- 
ferred to  the  hearings,  but  I  read  from 
page  107: 

Wluit  are  jrour  views  with  regard  to  a 
unionized  military? 

Dr.  Marshall.  Well.  I  have  not  thought 
much  about  the  unionized  military. 

Senator  Hatch.  I  think  you  should. 

What  kind  of  view  would  you  have? 

Dr.  Mahshall.  I  think  there  is  probably 
some  merit  to  It. 

Again,  Dr.  Marshall  said: 

I  might  be  amenable  to  having  some  kind 
of  representation  by  the  soldiers  making  the 
rules  that  govern  their  working  conditions. 

What  are   working  conditions?   The 
same  as  civilian  employees? 
Z  would  not  be  In  favor  of  strikes. 

Then  Dr.  Marshall  continues: 

I  believe  In  the  mUltary  and  certainly  in 
peacetime  and  not  In  combat  situations, 
there  are  circumstances  where  a  military 
commander  would  benefit  from  a  grievance 
procedure  to  make  It  possible  to  find  out 
what  our  military  personnel  are  worried 
about  and  what  the  problems  are  and  that 
kind  of  mechanism  might  be  good  business 
for  the  military.  It  frequently  Is  dilCcult  to 
get  accurate  Information  through  the  chain 
of  conunand. 

Senator  Hatch.  Toil  would  not  extend  it 
as  far  as  unionizing  the  mUltary,  though? 

Dr.  Marshall.  Whatever  you  want  to  call 
It.  I  would  not  extend  to  a  strike. 

Senator  Hatch.  Would  you  have  an  out- 
side collective  bargaining  agent? 

Dr.  Maxsrall.  I  had  not  thought  that  out 
as  yet. 

Senator  Hatch.  You  think  It  Is  a  possi- 
bility? 

Dr.  Mabshall.  It  is  a  possibility. 

In  an  exchange  of  correspondence  with 
the  distinguished  Senator  from  Utah 
(Mr.  Hatch),  Mr.  Hatch  asked  this 
question: 

Some  public  sector  labor  unions  have  ex- 
pressed an  Interest  In  organizing  the  armed 
forces.  What  are  your  views  on  a  unionized 
mUltary? 

Answer:  Please  see  my  conflrmatlon  hear- 
ings pages  104  and  105.  I  wUh  to  make  It 
dear  that  while  I  support  the  use  of  some 
aspects  of  collective  bargaining  in  certain 
situations  In  the  military.  I  do  not  support 
the  unionization  of  the  military,  per  se.  In 
other  words.  I  think  it  might  be  useful  to 
establish  respective  grievance  procedures  but 
would  not  support  strikes. 

Mr.  President,  that  is  the  position  most 
people  have  taken  with  regard  to  the 
uniorxization  of  all  Govenunent  person- 
nel. They  say.  "Yes,  you  can  have  col- 
lective bargaining  but  not  strikes."  But 
we  get  the  strikes  anyway. 

Any  way  he  defends  his  position  I  am 


not  satisfied  with  the  strength  of  his 
position  against  the  unionization  of  the 
Armed  Forces.  Why?  Because  we  have 
to  take  it  in  the  present  surroundings. 
We  are  at  a  time  when  he  speaks  for  an 
administration  that  wants  to  cut  the 
military.  We  witnessed  the  amnesty. 
There  are  great  forces  that  .^ay.  "Take 
the  money  away  from  defending  our 
country  and  give  it  to  us." 

Also,  we  have  to  interpret  his  «>tHt.e- 
ment  that  he  thinks  there  might  be  !iie>»i' 
to  unionizing  the  military  along  with  hi^ 
commitment  to  the  position  of  union 
bosses  in  other  fields;  namely,  the  repeal 
of  the  right-to-work  law  and  favoring 
common  situs  pkketing. 

So  when  we  take  all  of  those  thiiigs 
into  consideration,  the  hostile  attitude 
in  some  quarters — I  do  not  charge  that 
to  Dr.  Marshall — toward  the  military, 
the  drive  to  lessen  our  national  defense. 
together  with  Dr.  Marshall's  wholesale 
commitment  to  union  leaders,  which,  to 
my  mind,  shows  a  disregard  for  the  phU 
lie  good  and  a  lack  of  consideration  to^ 
those  who  work  who  do  not  belong  to  a 
imion,  when  you  put  all  of  that  together, 
it  makes  you  stop  and  wonder  about 
someone  elevated  to  a  high  position  who 
says. 

I  see  some  merit  in  unionization. 

Then  he  says,  In  effect. 
Well,  let  us  not  talk  about  word?    w'i'a< 
ever  you  call  it,  I  am  against  striking 

Well,  that  is  the  path  these  thvnmi 
take. 

In  the  first  place,  in  all  governmental 
matters  the  unions  want  to  do  a  little 
representing.  Then  they  want  full-scale 
collective  bargaining.  And  then  the  pro- 
hibition against  striking  becomes  inef- 
fective many  times. 

Mr.  President,  I  want  Cabinet  officers 
who  take  a  solid  position  against  union- 
ization of  our  military  because  I  believe 
to  do  otherwise  jeopardizes  the  strength 
and  safety  of  the  United  States.  It  is  be- 
cause this  moves  up  into  that  category 
that  I  am  breaking  my  custom  of  giving 
a  President  those  Cabinet  officers  he 
wants,  because  in  this  case  I  believe  It 
borders  and  involves  questions  that  are 
vital  to  the  strength  of  the  United  States. 

I  hope  and  pray  that  our  country  never 
gets  into  another  war.  I  hope  and  pray 
that  no  foreign  nation  will  think  that  we 
are  lulled  to  sleep  and  start  a  war.  Keep 
in  mind,  dictators  and  aggressors  never 
start  a  war  they  know  they  are  going  to 
lose.  We  want  to  be  careful  not  to  send 
them  the  wrong  message. 

If  we  are  in  an  atmosphere  of  antimili- 
tary,  drastically  cutting  back  on  our  de- 
fenses, and  then  make  a  start  in  collec- 
tive bargaining  that  could  lead  to  union- 
ization, it  will  send  the  wrong  signal  to 
people  who  might  be  foolish  enough  to 
start  a  war. 

For  that  reason,  I  believe  that  this  is 
the  type  of  issue  that  involves  the  safety 
and  security  of  our  country.  For  that  rea- 
son, I  cannot  follow  the  procedure  that 
I  usually  like  to  follow,  to  give  a  Presi- 
dent the  Cabinet  of  his  own  choosing.  I 
yield  to  mv  distinguished  colleague. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  Who  yields  time? 

Mr.  SCOTT.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 


The  PRESIl  'ING  i  iPFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  set  iTT.  Mr.  President,  I  commend 
my  distinguished  colleague  from  Ne- 
braska for  his  comments  and  for  his  per- 
ception of  this  concept  of  unionizing  the 
military. 

If  we  look  at  page  226  ov  the  transcript 
of  the  hearings  before  fht  ^^ommittee,  we 
find  that  the  nominee  submitted  for  the 
record  a  statement  saying  that  he  be- 
lieves in  collective  bargaining  under  cer- 
tain circumstances  in  the  military.  I 
think  elsewhere  he  states  that  regard- 
less of  whether  we  prnbtbit  the  right  to 
strike  or  not,  strikes  will  occur  unless 
there  is  binding  arbitration. 

It  just  seems  to  me  that  he  does  not 
grasp  the  military  situation,  the  neces- 
sity of  having  a  difference  between  a 
democratic  society  in  private  life  and  the 
iiff essity  for  having  command  procedure 
ii:  t)ie  military. 

I  gather  the  di<.ti!igutshed  Senator  is 
concerned  that  if  we  have  collective 
bargaining  it  will  not  be  compatible  with 
military  discipline.  It  is  just  entirely  con- 
trary to  our  concept  of  the  present  op- 
eration of  the  military.  Would  the  Sena- 
tor care  to  comment  on  that  further? 

Mr.  CURTIS.  I  believe  the  best  answer 
to  that  would  have  to  rome  from  those 
whc  li8ve  experienced  mIMtarj  life.  That 
eliminate.'  me.  However,  based  on  every- 
thing I  l!ivve  read  and  everything  I  un- 
derstand about  the  operation  of  the  mili- 
tary, I  believe  that  is  true. 

We  maintain  the  military  for  a  specific 
purpose.  That  is  keeping  the  peace.  Part 
of  that  II'. vol  VPS  readiness,  precision, 
discipline,  arid  all  the  other  things  that 
make  it  effective.  That  Is  why  I  believe 
that  if  we  have  a  military,  if  the  duties 
to  be  performed  by  the  military  are  over 
in  the  same  category  as  some  of  our 
civilian  activities,  it  will  tend  to  weaken 
the  Unted  States  and  it  would  be  a  false 
signal  to  would-be  aggressors  in  the 
world. 

Mr.  SCOTT.  Mr.  President,  I  again 
commend  the  distinguished  Senator  from 
Nebraska. 

We  have  heard  from  a  number  of 
Members  of  the  Senate.  I  am  pleased 
that  we  had  five  or  six  of  our  new  Mem- 
bers on  this  side  of  the  aisle,  all  speaking 
in  opposition  to  the  conflrmatlon  of  Dr. 
Marshall  to  be  secretary  of  Labor,  as 
well  as  did  some  of  our  more  senior 
Members. 

It  seems  to  me  that  his  ideas  are  in- 
compatible with  our  confirming  his 
nomination:  Section  14(b)  of  the  Taft- 
Hartley  Act,  common  situs  picketing, 
collective  bargaining  by  public  em- 
ployees, including  the  right  to  strike,  col- 
lective bargaining  In  the  military  and  In 
peacetime  or  in  specific  situations,  when 
we  know  that  a  peacetime  army  is  to 
protect  the  country  and  is  preparing  for 
the  time  that  there  might  be  a  necessity 
to  be  at  war.  I  hope,  and  I  am  not  going 
to  speak  further  today  on  this,  but  I  do 
hope  that  the  Senators  will  very  carefully 
consider  whether  it  is  in  the  national  in- 
terest for  us  to  confirm  Dr.  Marshall  as 
Secretary  of  Labor. 

I  yield  additional  time  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President.  I  wish  to 
add  that  this  danger  with  re-p2ct  to  the 
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Armed  Forces  becomes  much  more  real 
and  great  in  the  light  of  Dr.  Marshall's 
apparent  pro-union  bias,  as  shown  by  his 
favoring  so  many  pro-union  measures.  In 
that  connection,  I  ask  unanimous  con- 
sent that  an  editorial  appearing  in  the 
Grand  Island,  Nebr.,  Independent  of 
December  29,  1976,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Push  bt  Labor? 

Will  1977  and  a  new  administration  in 
Washington  bring  a  new  push  for  labor- 
backed  legislation?  And  more  specifically, 
will  Dr.  F.  Ray  Marshall  as  secretary  of  labor 
try  to  influence  the  course  of  such  legislation, 
and  the  views  of  Carter  himself? 

We're  not  saying  it  will  or  Marshall  will; 
we're  not  privy  to  enough  information  to 
reach  that  concltislon. 

However,  the  National  Right  to  Work  Com- 
mittee Is  "running  scared"  on  several  fronts. 

The  committee  has  circulated  an  article  by 
Karl  Hubenthal  of  the  Los  Angeles  Herald- 
Examiner  which  says  union  officials  are  beck- 
ing four  things: 

"1.  Repeal  of  Section  14(b)  of  the  1947 
Taft-Hartley  Act,  the  provision  which  au- 
thorizes state  Right  to  Work  laws  forbidding 
compulsory  unionism.  Twenty  states  now 
have  such  laws. 

"2.  The  legalization  of  coercive  'common 
Eitus'  picketing  on  construction  Jobs.  Union 
officials  readily  concede  that  one  of  the  pri- 
mary objectives  of  such  picketing  is  to  force 
non-union  workmen  off  their  jobs — turning 
the  construction  Industry  into  a  nationwide 
closed  shop. 

"3.  Legislation  which  would  legalize  com- 
pulsory unionism  in  the  federal  civil  service. 
Currently,  federal  employes  cannot  be  forced 
to  support  unwanted  unions  in  order  to  enjoy 
their  right  to  work.  The  current  non-dis- 
crimination employment  policy  dates  back  to 
President  John  Kennedy.  Postal  employes 
■  have  been  granted  the  same  protection  under 
the  law. 

"4.  Similar  legislation  which  would  impose 
compulsory  unionism  on  the  nearly  12  mil- 
lion persons  who  work  for  state,  county  and 
municipal  governments.  Under  present  law, 
each  state  sets  its  own  policy.  Union  lobbyists 
are  seelUng  federal  legislation  which  would 
require  elected  government  officials  to  give 
union  agents  special  monopoly  power;  re- 
quire public  employes  to  accept  the  repre- 
sentation of  an  unwanted  union,  and  would 
legalize  the  firing  of  public  employes  who  re- 
fuse to  pay  money  to  a  public  sector  union." 

In  a  separate  release,  the  Right  to  Work 
people  said  they  will  oppose  Marshall's  ap- 
pointment, because  he  said  at  a  press  con- 
ference announcing  his  appointment  that 
he  favors  repeal  of  Section  14-B  and  indi- 
cated he  would  support  enactment  of  "con- 
mon  situs"  picketing  legislation. 

Nebraska,  of  course,  is  one  of  the  20  states 
with  rlght-to-work  laws.  Interestingly,  half 
of  them  are  in  the  South  where  Carter  was 
carried  to  the  presidency.  One  of  those  10 — 
Arkansas — voted  for  Carter  by  a  65-35  per 
cent  margin  at  the  same  time  voters  were 
rejecting  by  an  almost  identical  margin  a 
proposition  to  repeal  right-to-work  in  that 
state.  Chances  are  Nebraskans  would  be  just 
as  adamant. 

The  other  measures  are  no  less  significant, 
and  with  a  heavily  Democratic  Congress  and 
a  Democratic  president.  It  may  get  very 
interesting  on  this  count. 

Mr.  CURTIS.  Mr.  President,  I  yield 
the  floor. 

Mr.  SCOTT.  Mr.  President,  I  yield  20 
minutes  to  the  distinguished  Senator 
from  Wyoming  (Mr.  Hansen)  . 


Mr.  HANSEN.  Mr.  President,  I  rise  to- 
day to  oppose  the  nomination  of  Dr.  Ray 
Marshall  as  Secretary  of  Labor.  At  a 
time  when  the  American  people  are 
struggling  in  their  battles  with  inflation. 
President  Carter  has  sent  to  us  a  nom- 
inee as  Secretary  of  Labor  whose  policies 
stand  as  a  bar  to  the  eventual  conquer- 
ing of  the  real  enemy — which  is  inflation. 
President  Carter  has  sent  to  the  Senate 
a  nominee  who  professes  that  he  will 
weigh  the  interests  of  business  and  labor, 
and  yet  whose  policies  coincide  directly 
with  the  stated  objectives  of  organized 
labor. 

In  his  testimony  before  the  Senate 
Labor  and  Public  Welfare  Committee, 
Dr.  Marshall  outlined  views  which  give 
me  serious  reservations  about  his  real 
willingness  to  weigh  conflicting  interests. 
There  are  four  basic  issues  which  par- 
ticularly concern  me:  youth  unemploy- 
ment, especially  as  it  Is  affected  by  the 
minimum  wage;  common  situs  picketing: 
imionization  of  the  Armed  Forces;  and 
repeal  of  section  14(b)  of  the  Taft-Hart- 
ley Act. 

As  I  have  sat  through  confirmation 
hearings  during  the  past  weeks,  I  have 
noted  the  stress  that  Cabinet  designees 
have  placed  on  teamwork  in  the  Cabinet. 
President  Carter  has  made  similar  pol- 
icy statements.  I  find  it  noteworthy  then, 
that  already,  at  this  early  point,  his 
Cabinet  members  are  suggesting  a  lack 
of  coordination  of  effort. 

Mr.  Charles  Schultze,  chairman  of 
President  Carter's  Council  of  Economic 
Advisors,  discussed  the  issue  of  infl'ition 
in  an  interview  published  in  the  Wash- 
ington Post  on  January  23,  1977: 

(Inflation  has  been  caused  by)  .  .  .  sheer 
inertia  and  momentum.  That  is,  wages  and 
fringe  benefits  are  going  up  about  7V4  to 
8  percent  per  year  because  prices  in  the  past 
have  been  going  up  so  much  and  workers 
are  trying  to  catch  up.  Conversely,  with 
wages  going  up  at  that  rate,  prices  then 
go  up,  which  pushes  wages  up  again  and 
so  on  and  so  forth.  It  is  sheer  momentum. 
It's  very  difficult  to  crack  that  momentum, 
but  that's  what  we  have  to  work  on. 

How  does  Dr.  Marshall  prooose  to  work 
on  that  problem  of  momentum?  He  pro- 
poses to  work  on  that  problem  of  momen- 
tum by  accelerating  its  velocity.  His  pro- 
posals on  minimum  wage  and  common 
situs  picketing  have  that  very  effect. 

During  the  campaign,  Mr.  President, 
whenever  the  issue  of  imemployment 
was  brought  up.  President  Carter  stressed 
that  jobles-sness  is  a  human  issue,  that 
it  affects  human  lives,  that  there  are 
tragedies  which  cut  deeply  into  the  per- 
sonal lives  of  many  Americans.  I  am 
certain  this  is  true,  and  would  go  farther 
to  say  that  one  of  the  most  devastating 
impacts  of  this  kind  of  unemployment  is 
on  our  young  people. 

The  tragedy  in  human  terms  in  rein- 
forced with  statistics  which  suggest  that 
many  of  our  yoimg  people  have  no  real 
sense  of  worth.  The  suicide  rate  for 
yoimg  people  15  to  19  has  more  than 
tripled  in  less  than  20  years,  jumping 
from  2.3  per  100,000  in  1956  to  7.1  in  1974. 
Suicide  is  now  the  third  leading  cause  of 
death  among  yoimg  American  whites. 
The  rate  for  young  blaclcs  is  lower  but  is 
increasing  fast.  For  young  American 
black  males,  homicide  is  now  the  lead- 


ing cause  of  death.  Death  from  violenot 
In  some  form,  whether  It  be  suicide, 
homicide,  or  accidents,  now  accounts  for 
2  out  of  3  deaths  of  those  between  5  ami 
18  years  old.  The  self-destructiveness  of 
our  young  people  must  surely  be  sympto- 
matic of  the  alienation  many  of  them 
feel  toward  our  society.  Urie  Bronfen- 
brenner.  in  an  article  about  the  decline 
of  the  American  family  published  in  the 
January  2,  1977  issue  of  the  Washington 
Post,  points  out  that  alienation,  anti- 
social behavior  and  disorientation  among 
the  young  have  made  many  of  them  un- 
employable, without  training  or  self -dis- 
cipline. The  statistic  that  50  percent  of 
the  unemployment  in  our  country  today 
is  among  persons  under  25  has  become 
virtually  a  commonplace. 

And  what  does  Dr.  Marshall  propose 
as  a  cure  to  tliis  ill?  Some  of  his  pro- 
posals seem  relatively  straightforward, 
and  I  cannot  take  issue  with  his  state- 
ment that  "Attention  needs  to  be  fo- 
cused on  improving  the  tian&ition  from 
school  to  work,  on  evija)"«dliig  appren- 
ticeship programs,  and  on  providing 
work  exp>erience  to  youngsters  whose  un- 
emplosTnent  problems,  if  ignored,  are 
likely  to  persist  into  adulthood."  I  can- 
not argue  with  any  of  those  proposals. 
What  I  can  argue  with,  however,  and 
something  to  which  I  strenuously  object, 
is  his  insistence  that  we  raise  the  mini- 
mum wage  from  $2.30  to  at  least  $2.70. 
The  inflationary  implication  of  that  in- 
crease is  self-evident  What  might  not 
be  immediately  evident,  however,  is  the 
way  in  which  an  increase  in  the  mini- 
mum wage  will  further  isolate  young 
people  from  the  rest  of  society  and  make 
them  even  more  unemployable.  In  Mr. 
Bronfenbrenner's  article,  he  cites  the  re- 
port of  the  White  House  Conference  on 
Children,  which  stated  that  children  are 
isolated  from  the  rest  of  society,  and 
that  minimum  wage  laws,  the  abolish- 
ment of  the  apprentice  system,  and  child 
labor  laws  have  had  a  substantial  effect 
in  that  isolation. 

I  think  that  we  are  mature  enough  in 
America  to  see  now  that  it  is  impossible 
for  a  young  person  to  be  exploited.  The 
minimum  wage  law  may  well  have  served 
a  good  purpose  when  it  was  instituted 
during  the  1930's.  During  that  time  there 
was  substantial  exploitation  of  laborers. 
But  the  situation  is  different  today  and 
we  should  be  willing  to  speak  to  America 
of  1977,  an  America  that  has  begun  its 
third  century.  We  should  recognize  that 
no  one  now  is  forced  to  work.  The  un- 
employment compensation  system  can 
now  provide  for  an  individual  for  up  to 
65  weeks.  If  he  is  disabled,  he  wUl  receive 
benefits.  If  he  chooses  not  to  work  late 
at  night,  child  labor  laws  will  protect 
him.  But  what  if  he  wants  to  work?  What 
if  he  really  sincerely,  honestly  wants  a 
job?  If  he  has  no  skills,  certainly  an  em- 
ployer would  be  heavily  burdened  to  hire 
him  at  $2.70  an  hour. 

I  submit,  Mr.  President,  that  today  in 
America  there  are  a  good  many  jobs  filled 
by  illegal  aliens  simply  because  they  are 
willing  to  perform  a  job  at  less  than  the 
wages  demanded  by  American  citizens. 

Mr.   SCOTT.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  HANSEN.  I  am  happy  to  yield. 
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Mr.  600TT.  Mr.  Prcfltdoat.  we  have 
been  informed  by  the  st^ff  of  the  Judi- 
ciary Committee  that  there  are  3.5  mil- 
lion illegal  aliens  that  are  employed  in 
this  country — I  Just  mention  this  to  sup- 
port the  argument  that  the  distinguished 
Senator  is  making — 3.5  million. 

Mr.  HANSEN.  Mr.  President.  I  appre- 
ciate the  observation  made  by  my  good 
friend  from  Virginia.  I  think  the  signifi- 
cance of  that  figure  must  be  very  clear 
to  all  Americans. 

I  point  out  additionally,  Mr.  President, 
that  there  are  many  jobs  that  are  not 
being  performed  at  all  today,  that  are 
going  begging  simply  because  employers 
cannot  afford  to  pay  the  minimum  wage. 

I  submit  that  If  we  were  to  exempt 
young  people  with  no  Job  training,  with 
no  work  experience,  with  no  merchant- 
able skills  from  the  application  of  the 
minimum  wage,  these  Jobs  could  be  filled. 

It  would  not  result  in  adults  losing 
Jobs  because  these  Jobs  are  not  being 
filled  now.  But  rather,  it  would  bring 
Into  the  work  force  young  people  pres- 
ently out  of  work. 

I  am  told  that  about  a  fourth  of  the 
total  labor  force  in  the  United  States  is 
between  the  ages  of  16  and  24.  Yet,  about 
half  of  the  people  unemployed  In  the 
United  States  are  In  that  same  age 
group. 

It  would  seem  far  better  to  me  to  get 
Jobs  done,  to  have  services  performed 
that  people  in  this  age  group  with  no 
work  exoerlence  could  perform,  to  get 
them  doing  Jobs,  to  give  them  the  satis- 
faction that  comes  from  working  and 
earning  and  contributing  to  their  own 
suoport  and  perhaps  to  the  support  of 
others.  In  doing  so  these  youns  peoole 
would  have  reason  to  look  forward, 
shortly,  to  the  time  when  they  would 
be  drawing  not  less  than  the  minimum 
wage,  but  would  be  drawing  more  as 
their  skills  improve,  as  their  abilities 
increase. 

Once  they  have  the  opportimity  to  get 
a  job  they  could  very  shortly  move  up 
and  become  more  employable,  looking 
forward  to  a  long  period  of  steady  em- 
plovm-nt  at  continually  rising  wages. 

I  thiik  that  is  an  extremelv  important 
point  that  needs  to  be  considered,  and 
as  I  understand  what  Dr.  Marshall  has 
been  saying,  he  does  not  recoenize  the 
situation  or  his  different  feelings  about 
how  it  works  than  I  have. 

Dr.  Marshall  appears  Intent  on  In- 
creasing the  momentum  behind  inflation 
by  his  minimum  wage  oroposal. 

One  narrow  area  of  present  labor  l^w 
In  which  he  will  be  accelerating  infla- 
tion's mompntum  is  corn mon -situs  pick- 
eting. On  January  20, 1977,  Senator  Lax- 
alt  insertpd  into  the  R'^cord  an  article 
from  the  Labor  Law  Journal  of  Decem- 
ber lfl76.  entitled  "The  Future  of  Com- 
mon-Situs Picketincr."  by  Steohan  J.  Ca- 
bot and  Robert  J.  Simmons.  In  this  arti- 
cle Messrs.  Cabot  and  Simmons  con- 
tend that  common-situs  picketing  would 
put  substantial  inflationary  burdens  on 
the  economy.  They  cite  the  current  wage 
rates  in  the  construction  Industry.  The 
average  hourly  construction  wases  in- 
creased from  «3.70  an  hour  in  1965  to 
$7.17  an  hour  In  1975.  During  that  same 
time  span  the  average  Increase  for  man- 


ufacturing wages  was  from  $2.61  an  horn- 
in  1965  to  $4.76  per  hour  in  1975.  The 
Wall  Street  Jounml  cites  figures  that 
show  that  the  average  weekly  earnings  in 
contract  construction  in  October  of  1976 
had  risen  to  $298.70  per  week,  as  com- 
pared to  $211.07  for  manufacturing.  Ad- 
ditional figures  show  that  diuing  the 
first  half  of  1976,  27  percent  of  manu- 
facturing contracts  provided  gains  of  50 
cents  an  hour  as  compared  with  51  per- 
cent of  construction  contracts  which 
provided  gains  of  more  than  50  cents  an 
hour. 

These  figiires  dispell  the  argument  put 
forth  by  proponents  of  common-situs 
picketing  who  urge  that  construction 
workers  need  this  mechanism  to  put 
them  in  bargaining  parity  with  manu- 
facturing workers. 

Messrs.  Cabot  and  Simmons  state  in 
their  article: 

Construction  is  the  largest  industry  In  the 
Nation,  and  as  such,  must  play  an  important 
role  In  promoting  overall  economic  recovery. 
The  enactment  of  common-situs  picketing 
legislation  would  cause  possible  dispute  In 
'this  industry,  thus  delaying  general  economic 
recovery. 

Nonetheless,  what  is  Dr.  Marshall's 
position  on  common-situs  picketing?  He 
advocates  the  passage  of  legislation 
which  would  provide  this  strike  mech- 
anism to  the  construction  industry.  Cer- 
tainly this  is  an  untenable  position  in 
the  face  of  any  program  to  hold  down  the 
rate  of  inflation. 

Mr.  President.  I  am  particularly  dis- 
tressed by  the  position  which  Dr. 
Marshall  htis  apparently  assiuned  with 
regard  to  the  unionization  of  the  U.S. 
Armed  Forces.  I  say  "apparently"  be- 
cause, despite  the  efforts  of  the  Jimior 
Senator  from  Utah,  Dr.  Marshall  refused 
to  clearly  enunciate  his  position  on  the 
matter.  However,  the  conclusion  which 
one  must  reach,  after  reading  the  oral 
testimony  of  Dr.  Marshall  and  the  an- 
swers which  he  submitted  to  the  written 
questions  proposed  after  the  hearings,  is 
that  Dr.  Marshall  favors  unionization  of 
the  military,  although  he  would  not  ex- 
tend to  the  military  the  right  to  strike. 

Last  Congress,  I  was  privileged  to  co- 
sponsor  with  Senator  Thurmond  and 
numerous  other  Senators  a  bill  which 
would  prohibit  union  orgat}ization  of  the 
Armed  Forces.  Once  again  this  Congress 
I  have  joined  with  the  good  Senator  from 
South  Carolina  in  cosponsoring  this  leg- 
islation. To  date.  34  Senators  have  placed 
their  names  upon  this  bill.  To  my  way  of 
thinki"g,  an  effective  military  force  Is 
built  and  maintained  on  a  foundation  of 
discipline,  conunand  authority,  patriot- 
ism and  quick  responsiveness.  There  is 
no  room  in  such  a  system  for  the  middle- 
man which  a  union  would  create  between 
the  Commander  in  Chief,  his  officers  and 
the  enlisted  soldier.  It  is  totally  unreal- 
istic to  mix  union  membership  and  mili- 
tary service. 

Yet  Dr.  Marshall  comes  forward  and 
states  that  there  is  a  need  for  such  an 
organization  within  the  military. 

Dr.  Marshall  announced  during  the 
hearings  that  he  favored  the  repeal  of 
section  14(b)  of  the  National  Labor 
Relations  Act.  He  stated  his  opposition 


to  that  secticm  of  the  act  In  full  recog- 
nition of  the  fact  ttiat  20  States  are 
right-to-work  States. 

Mr.  President,  not  one  State  with  a 
right-to-work  statute  has  ever  repealed 
such  a  statute  by  a  vote  of  the  people. 
During  the  last  election  for  example,  the 
State  of  Arkansas  voted  °o  keep  its  right- 
to-work  statute  by  a  vot  3f  64.4  percent. 
In  April  1974.  a  national  ..urvey  of  voting 
age  Americans  revealed  that  74  percent 
favored  retention  of  14(b),  with  only  11 
percent  favoring  repeal  and  15  percent 
with  no  opinion.  Despite  the  position  of 
the  American  people  in  favor  of  right- to- 
work  laws,  Dr.  Marshall  has  stated  that 
he  believes  it  is  in  the  rational  interest 
to  preempt  the  rIght-to-work  States  by 
a  repeal  of  14(b). 

Mr.  President,  the  position  of  Dr. 
Marshall  on  the  right-to-work  issue  is 
illustrative  of  a  general  philosorhy  of  his 
which  I  find  very  distressing.  That  is  his 
apparent  willingness  to  turn  every  prob- 
lem, every  difficulty,  over  to  the  Federal 
Government.  In  the  areas  of  minimum 
wage,  workmen's  compensation,  health 
and  safety,  unemployment  and  right-to- 
work,  he  seems  too  quick  to  say  let  the 
Federal  Government  handle  it. 

The  junior  Senator  from  Missouri,  in 
an  excellent  li"e  of  questioning  concern- 
ing the  role  of  the  Federal  Government, 
asked: 

Doesn't  the  Constitution  pretty  well  deter- 
mine that?  Is  that  not  what  the  Federal  sys- 
tem is  all  about? 

Dr.  Marshall  responded : 
It  sets  down  the  broad  general  guidelines 
but  does  not  ask  the  specific  questions. 

To  me  that  is  an  inadequate  answer.  If 
there  is  anything  which  we  have  learned 
in  the  past  years,  it  is  that  in  reaching 
people,  in  dealing  with  people,  it  is  the 
State  and  local  governments  which  d" 
the  best  Job. 

Mr.  Hresident,  I  am  very  distressed  by 
the  specter  of  a  Secretary  of  Labor  who 
feels  that  the  best  solution  to  every 
problem  is  somewhere  here  in  Washing- 
ton, who  feels  that  only  he  and  his  De- 
partment have  in  mind  the  needs  of  the 
American  people. 

On  several  occasions  during  the  con- 
firmation hearings.  Dr.  Marshall  enunci- 
ated his  position  as  to  the  posture  that 
he,  as  Secretary  of  the  Department  of 
Labor  would  assure.  At  one  point  he 
stated : 

I  have  an  obligation  to  listen  to  union  lead- 
ers and  to  employers  and  to  other  people 
and  other  groups. 

This  is  a  sentiment  with  which  I  agree 
and  a  position  which  I  believe  must  be 
taken  by  any  Cabinet  official. 

Yet  I  must,  after  a  careful  examina- 
tion of  the.  record  of  the  hearing,  express 
grave  doubts  with  regard  to  the  objec- 
tivity of  Dr.  Marshall.  I  must  express  my 
concern  with  his  ability  to  carefullv  bal- 
ance the  competing  interests  which  will 
come  to  his  door. 

On  the  4th  of  December  of  last  year. 
Congressional  Quarterly  magazine  pub- 
lished an  article  entitled*  "Labor  Raises 
Legislative  Sights  for  1977."  an  article 
which  discussed  in  detail  the  agenda  of 
organized  labor  for  this  Congress.  As  I 
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reexamined  that  article  this  week,  I  was 
struck  by  the  fact  that  issue  by  issue,  the 
Secretary  of  Labor-designate's  view  was 
in  total  and  complete  agreement  with 
organized  labor's  position. 

Dr.  Marshall  expressed  his  support  for 
an  expansion  of  the  CETA  programs, 
and  an  expansion  of  the  Public  Works 
Employment  Act.  At  the  same  time.  Dr. 
Marshall  expressed  general  opposition  to 
tax  cuts  as  a  means  of  solving  our  Na- 
tion's unemployment  problems.  Dr.  Mar- 
shall expressed  his  support  for  common- 
situs  picketing  and,  despite  the  thinking 
of  Mr.  Charles  Schultze.  he  followed  the 
lead  of  organized  labor  in  advocating  the 
increase  of  the  minimum  wage  to  $2.70 
and  possibly  higher.  Dr.  Marshall  ex- 
pressed his  support  for  the  establishment 
of  Federal  guidelines  for  State  work- 
men's compensation  laws  as  well  as  his 
support  for  the  repeal  of  section  14(b)  of 
the  Taft-Hartley  Act. 

Surely,  Mr.  President,  there  are  other 
sides  to  these  questions.  Surely,  these 
matters  are  difficult  ones  involving  hard 
issues  on  both  sides  of  the  labor-man- 
agement fence.  Yet  Dr.  Marshall  has  al- 
ready chosen  the  field  in  which  he  will 
roam;  he  has  already  chosen  with  whom 
he  will  cast  his  lot. 

I  am  sorry  to  say  that  I  believe  that 
Dr.  Marshall  is  not  the  disinterested,  ob- 
jective professor  of  economics  which  he 
proclaimed  himself  to  be  when  he  ap- 
peared before  the  Senate  Committee  on 
Labor  and  Public  Welfare.  Instead,  Dr. 
Marshall  is  an  advocate  of  organized  la- 
bor and  as  such  I  believe  he  will  be  un- 
duly swayed  and  imfairly  represent  the 
position  of  organized  labor. 

In  these  troubled  times,  this  Nation 
cannot  afford  to  have  as  Secretary  of 
the  Department  of  Labor  a  man  who 
will  not  carefully  examine  both  sides  of 
every  issue.  Our  problems  are  too  great 
and  the  solutions  too  complex  to  allow 
the  Department  of  Labor  to  start  this 
administration  with  its  collective  mind 
already  set  on  a  course  and  a  position. 

Mr.  President,  I  must  therefore  vote 
against  the  confirmation  of  Dr.  Marshall 
to  be  Secretary  of  Labor. 

Mr.  SCOTT.  Mr.  President,  I  yield  10 
minutes  to  the  distinguished  .Senator 
from  Texas  (Mr.  Tower)  . 

Mr.  TOWER.  I  thank  my  distinguished 
friend  from  Virginia. 

Mr.  President,  reluctantly,  I  must  op- 
pose the  confirmation  of  the  nomination 
of  F.  Ray  Marshall  as  Secretary  of  Labor. 
I  am  somewhat  disturbed  that  this  man, 
who  has  so  diligently  affirmed  his  agree- 
ment with  the  goals  of  organized  labor, 
should  be  responsible  for  the  interests  of 
all  American  workers,  of  whom  organized 
labor  represents  an  indisputable  minor- 
ity. 

I  had  an  opportunity  to  chat  person- 
ally with  Dr.  Marshall,  and  I  Questioned 
him  about  his  views  and  intentions  rela- 
tive to  several  labor  issues.  I  have  also 
followed  his  testimony  before  the  Labor 
and  Public  Welfare  Committee  and  I  am 
convinced  that  this  nomination  should 
be  defeated. 

Dr.  Marshall  is  a  candid  and  articulate 
speaker.  He  is  a  very  persuasive  man. 
I  think  he  has  a  very  good  mind,  one 
which  is  very  closely  reasoned.  But  his 


views  are  directly  contrary  to  those  of 
the  majority  of  American  workers.  I 
know  this  is  true  in  my  own  State  of 
Texas,  and  my  constituents  have  not 
hesitated  to  let  me  hear  about  their 
objections. 

Perhaps  highest  among  the  list  of  ob- 
jections to  Dr.  Marshall  is  his  support 
for  unionization  of  the  Armed  Forces. 
These  comments  brought  a  shower  of 
objections  from  all  sides,  and  I  noticed 
that  on  a  subsequent  issues  and  answers 
soften  his  stand  by  claiming  that  what 
he  really  supports  is  some  kind  of  "in- 
formation system"  whereby  commanders 
could  find  out  what  is  troubling  their 
men.  According  to  Dr.  Marshall,  this 
would  operate  much  like  the  grievance 
system  which  is  a  part  of  collective  bar- 
gaining. 

As  a  member  of  the  Armed  Services 
Committee,  I  am  appalled.  Here  we  have 
a  President  who  vowed  during  his  recent 
campaign  to  cut  defense  spending.  Gov- 
ernment advisers  who  insist  that  we 
should  not  be  concerned  with  the  level 
of  Soviet  military  strength,  and  now  we 
are  being  asked  to  approve  a  Secretary 
of  Labor  who  sees  nothing  wrong  with 
unionizing  the  military. 

Mr.  President,  I  cannot  think  of  a  more 
devastating  pattern  in  terms  of  our  na- 
tional security.  Not  only  would  this  in- 
crease military  vulnerability,  but  there 
also  would  be  the  inevitable  economic 
impact  of  collective  bargaining — that  is, 
higher  defense  costs.  Where  would  the 
pinch  come  first — higher  taxes  or  more 
cuts  in  our  weapons  programs? 

Dr.  Marshall  favors  unionization  of 
agricultural  workers,  as  well  as  State  and 
local  government  employees.  This  would 
virtually  ruin  some  of  the  farm  opera- 
tions in  my  State.  But  it  will  not  be  just 
the  rural  areas  and  the  smaller  munici- 
palities that  will  suffer.  Tax  increases 
and  higher  prices  at  the  supermarket  will 
affect  everyone.  And  some  of  these  eco- 
nomic pressures  could  well  be  the  last 
straw  for  large  metropolitan  areas.  I 
think  one  debacle  like  New  York  City  is 
enough. 

I  strongly  disagree  with  Dr.  Marshall's 
support  for  repealing  section  14(b)  of  the 
Taft-Hartley  Act  which  permits  States 
to  enact  right-to-work  laws.  There  are 
presently  20  such  States,  including  Texas, 
where  laws  are  in  effect  to  protect  in- 
dividuals from  being  forced  to  join  a 
union  in  order  to  get  a  job.  On  many 
occasions  I  have  addressed  this  issue  at 
length  here  in  the  Senate.  Suffice  it  to 
say  that  right-to-work  is  a  freedom  cher- 
ished highly  by  Texas,  and  its  repeal 
would  be  opposed  vigorously. 

Another  concern  I  have  is  Dr.  Mar- 
shall's support  for  common  situs  picket- 
ing legislation.  Under  such  a  law,  a  single 
union  would  be  able  to  shut  down  an 
entire  construction  project  which  in- 
volved many  unions  working  at  a  com- 
mon site.  This  would  mean  a  slowdown 
in  vitally  needed  construction  projects 
such  as  low-income  housing,  and  in- 
creased construction  costs  generally.  In 
Texas,  where  we  have  a  very  active  con- 
struction industry,  I  would  expect  higher 
unemployment  and  heavy  economic  loss- 
es if  situs  picketing  should  be  enacted. 
There  is  another  issue  affecting  the 


construction  industry  which  I  would  like 
to  mention,  and  that  is  the  Davis-Bacon 
Act.  This  law  sets  forth  a  system  for  pre- 
vailing wages  to  be  paid  on  federally- 
fimded  construction  projects.  Davis- 
Bacon  serves  no  useful  purpose  in  to- 
day's economy  and  in  fact  acts  only  as 
a  cost  inflator.  It  should  have  been  re- 
pealed years  ago,  and  I  for  one  shall 
continue  my  efforts  to  legislate  this  re- 
peal. Dr.  Marshall,  however,  not  only 
favors  retention  of  Davis-Bacon,  but 
would  also  seek  tighter  enforcement. 

At  a  time  when  we  most  need  to  boost 
our  economy  and  reduce  unemployment, 
it  seems  logical  to  me  that  we  should 
place  a  high  emphasis  on  the  economic 
impact  of  Federal  laws  and  particularly 
of  Federal  regulatory  programs.  In  other 
words,  we  need  to  take  a  cost/benefit 
approach  to  some  of  these  programs,  and 
I  think  the  American  public  should  be 
aware  of  their  true  cost,  direct  and  in- 
direct. 

From  many  of  his  comments.  Dr.  Mar- 
shall seems  to  have  little  regard  for  cost 
impact,  and  nowhere  was  this  more  evi- 
dent than  in  regard  to  the  Occupational 
Safety  and  Health  Act. 

This  legislation  is  particularly  burden- 
some on  small  business  and  farmers,  and 
since  its  inception  not  a  week  has  gone 
by  that  I  have  not  received  dozens  of  let- 
ters objecting  to  OSHA. 

When  asked  his  position  on  the  prep- 
aration of  economic  impact  analyses  in 
the  development  of  OSHA  standards.  Dr. 
Marshall  replied  that  we  probably  ought 
not  to  have  them  because  they  are  very 
technical  and  might  delay  enforcement. 
I  should  hope,  Mr.  President,  that  we 
have  not  reached  a  point  where  the  de- 
sire for  speedy  government  action  ex- 
ceeds the  desire  for  fairness. 

Dr.  Marshall  supports  a  minimum  wage 
increase  but  opposes  a  youth  differential 
wage.  Clearly,  such  action  will  only  serve 
to  agitate  unemployment  among  those 
who  already  suffer  most — young  people 
and  minorities. 

I  remind  my  colleagues  that  organized 
labor  represents  roughly  one-fifth  of 
the  total  work  force  in  this  country.  Yet, 
issue  for  issue.  Dr.  Marshall  supports  the 
interests  of  this  group.  I  am  concerned 
that  this  close  association  with  the  in- 
terests of  a  few  will  work  to  the  detri- 
ment of  many. 

In  a  recent  edition  of  the  Austin 
American-Statesman,  the  headline  reads 
"Marshall  Views  Bluntly  Un-Texan."  I 
guess  that  pretty  well  sums  it  up  as  far 
as  the  vast  majority  of  Texans  are  con- 
cerned, Mr.  President,  and  I  happen  to 
be  one  of  that  vast  majority. 

Mr.  WILLIAMS.  Mr.  President,  Just  a 
moment  to  reassure  the  Senator  from 
Texas. 

First,  let  me  say  that  the  confirmation 
consideration  of  the  nomination  of  Dr. 
Marshall  has  produced  here  today  an  op- 
portunity for  Members  to  address  them- 
selves to  many  of  the  issues  that  have 
been  before  us,  some  of  which  will  be 
before  us  again,  issues  that  are  for  our 
initiation  here:  14(b),  common  situs 
picketing,  the  question  of  unionization 
of  military. 

I  just  want  to  reassure  my  friend  from 
Texas  on  a  couple  of  these  matters  that 
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80  disturb  him.  On  the  question  of  union- 
izing personnel  in  the  military  forces, 
oothins  could  be  clearer  on  the  record 
that  has  been  fully  made  within  the  last 
two  weeks  on  Marshall's  attitude,  that 
he  is  opposed  to  unions  In  the  military. 
These  other  issues  that  have  been  dis- 
cussed are  also  issues  that  are  not,  in 
his  mind,  issues  for  his  hiitiatlon,  14(b), 
common  situs  picketing. 

It  Is  as  clear  as  it  can  be  that  if  there 
is  going  to  be  any  action  in  these  areas 
it  is  going  to  have  to  start  here,  and 
when  I  say  that,  we  are  In  control  of 
what  happens  here,  and  everybody  will 
have  his  opportunity  to  be  heard. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  at  that  point?  Is  it  not  true 
that  the  committees  always  ask  the  views 
of  the  interested  agencies,  and  would  it 
not  be  Just  normal  procedure  to  ask  the 
views  of  the  Secretary  of  Labor  on  such 
matters  as  14(b)  repeal  or  common  situs 
picketing  or  any  of  these  other  measures 
that  we  are  talking  about?  Would  not  his 
views  be  requested? 

Mr.  WILLIAMS.  They  certainly  would 
be,  and  he  has  given  his  views,  and  part 
of  his  view  Is  that  these  are  sublects  he 
is  not  going  to  bring  to  us.  but  when 
asked  by  us  he  will  state  that  yes,  he 
would  support  the  repeal  of  14(b);  he 
would  support  common  situs  picketing. 

My  point  is  we  are  in  control  of  the 
legislative  program  that  gives  him  the 
programs  to  administer.  That  Is  what  we 
are  talking  about,  a  man  to  administer 
what  we  do  here. 

So  If  there  is  any  fear  in  these  areas, 
the  fears  should  be  expressed  of  what 
this  Congress  might  do  and  not  what  the 
Secretarv  of  Labor  will  do. 

Mr.  TOWER.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  WILLIAMS.  Yes. 
Mr.  TOWER.  I  do  have  fears  about 
what  this  ConaT*»ss  will  do 

Mr.  WILLIAMS.  WeU.  that  can  be  ad- 
dressed here. 

Mr.  TOWER,.  And  I  do  have  feurs 
about  what  win  happen  to  the  legisla- 
tion when  It  gets  downtown. 

Given  the  fact  that  vou  have  a  Labor 
Secretarv  who  has  this  dl«!position.  the 
malor  impact  on  the  President,  I  would 
assume,  in  terms  of  the  advice  he  is  given 
on  labor  matters  would  come  from  the 
Secretary  of  Labor,  and  I  hope  to  have 
a  Labor  Secretarv  who  can  view  these 
Issues  more  objectively  and  not  from  the 
official  union  point  of  view:  who  could 
advise  the  President  in  a  more  objective 
way. 

Although  matters  are  tolHated  down 
here,  the  fact  of  the  matter  is  if  any 
le^Lilatlon  is  generated  down  at  the 
White  House  on  labor  matters  it  will  be 
introduced  by  reouest  here  whether  there 
has  been  a  lesrislatlve  initiative  here  on 
this  end  of  Pennsylvania  Avenue  or  not, 
and  I  do  not  want  to  sav  that  those  kinds 
of  Initiatives  issue  from  the  White  House 
because  I  expect  the  White  House  to  have 
some  influence  over  what  goes  on  down 
here.    ^^ 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  pause  rl?ht  there?  That  is 
the  whole  oolnt.  These  issues  that  have 
been  talked  about  here  this  aft«'moon  it 
has  been  made  clear  by  the  President 


that  he  is  not  going  to  make  the  first 
move  on  repealing  14(b),  and  he  Is  not 
going  to  make  the  first  move  on  common 
situs  picketing  and,  if  anything  is  going 
to  happen,  it  will  start  here. 

Mr.  TOWER.  My  friend,  you  and  I 
have  been  around  here  long  enough  so 
that  we  know  the  agents  of  1600  Penn- 
sylvania Avenue,  whether  the  initiative 
comes  from  them  or  not,  will  be  out  here 
in  the  reception  room,  the  Vice  Presi- 
dent's office. 

Mr.  WILLIAMS.  That  was  true  imder 
President  Ford. 

Mr.  TOWER.  Yes  it  was,  but  we  can 
hope  and  expect  that  it  will  be  altered. 

Mr.  WILLIAMS.  Common  situs  picket- 
ing, the  Secretary  of  Labor  is  not  going 
to  advance  it. 

I  want  to  assure  the  Senator  of  one 
other  thing:  The  fear  that  Dr.  Marshall 
is  somehow  so  tightly  woven  into  big  and 
organized  labor,  if  you  will  look  at  the 
bibliography  of  his  writings,  which  repre- 
sent his  life's  work  in  terms  of  labor  and 
himian  resources,  it  is  directed  to  that 
four-fifths  of  the  labor  force  the  Senator 
says  Is  not  unionized. 

Those  who  have  had  no  organization 
have  been  part  of  no  organization  to  pro- 
mote their  interests,  and  it  is  in  the  rec- 
ord of  the  hearings  that  all  he  has  ap- 
plied his  life  to  are  those  who  are  most 
unemployed  right  now,  minorities,  those 
who  are  not  fully  treated  equally  in  the 
work  force,  women.  These  are  the  areas 
that  have  been  the  concentration  of  Dr. 
Marshall's  distinguished  career  in  labor 
and  working  force  affairs. 

Mr.  TOWER.  Mr.  President,  if  the  Sen- 
ator will  yield  at  that  point,  yes.  Dr. 
Marshall  has  shown  a  very  great  interest 
in  that  four-fifths  of  the  labor  force  that 
is  not  organized  because  he  seems  to  have 
the  tilt  toward  the  major  organized 
unions  in  this  country,  and  I  am  sure  he 
would  like  to  see  all  of  these  people  swept 
under  that  organlzatiCHi. 

The  fact  of  the  matter  is,  in  the  non- 
union States  you  have  the  lowest  rate  of 
unemplojTnent.  Texas,  for  example,  is  a 
rlght-to-work  State.  I  suppose  it  is  the 
only  major  Industrial  State  that  is.  Our 
per-man-productlvity  Is  higher  than  that 
of  any  other  major  Industrial  State. 

Mr.  HUMPHREY.  Walt  now 

Mr.  TOWER.  Wait  a  minute.  Our  ab- 
senteeism Is  lower,  our  return  on  the 
labor  dollar  is  higher. 

Mr.  WILLIAMS.  Where  does  Marshall 
work  now?  In  Texas,  yes. 

Mr.  TOWER.  Ah,  yes. 

Mr.  WILLIAMS.  All  of  these  areas  the 
Senator  is  addressing  himself  to,  that  is 
where  he  has  applied  himself  effectively. 

Mr.  TOWER.  Dr.  Marshall  is  at  the 
University  of  Texas.  Thank  goodness  he 
is  not  a  union  organizer  down  there  or 
the  story  might  be  different  because  he 
is  a  very  talented  young  man. 

But  the  fact  of  the  matter  is  we  always 
do  the  bidding  of  the  AFL-CIO  around 
here.  Can  you  name  me  one  major  piece 
of  labor  legislation  that  h^s  passed  this 
body  that  has  not  had  the  support  of 
organized  labor  in  the  last  40  years? 

Mr.  WTLLIAMS.  Taft-HarUey. 

Mr.  HUMPHREY.  Landrum-Grlffin. 

Mr.  TOWER.  Can  you  name  me  one 
major  piece  of  legislation  that  is  designed 


to  restrain  the  virtually  unbridled  power 
of  organized  labor  operating  behind  a 
statutory  wall  of  protection  that  has 
been  passed  in  this  body?  No. 

The  fact  of  the  matter  is  the  greatest 
pressure  group  in  this  country  from  the 
standpoint  of  its  impact,  its  influence, 
its  organization,  its  helpline,  Is  organ- 
ized labor. 

We  can  talk  about  low-income  housing 
here,  and  everybody  weeps  because  we 
have  socially  and  economically  disad- 
vantaged people  who  do  not  have  homes; 
but  then  we  get  down  into  the  business 
of  taking  Davis-Bacon  away  to  reduce 
the  cost  of  low-income  housing,  to  get 
more  people  into  low-Income  housing, 
and  objection  is  heard.  Organized  labor 
says  it  shall  not  pass,  and  it  will  not. 

Now,  do  not  tell  me — the  Senator  and 
I  have  been  here  a  long  time  together- 
do  not  tell  me  that  this  nominee  is  not  a 
partisan  of  the  APL-CIO. 

We  have  been  around  here  long  enough 
so  that  we  both  call  each  other  by  our 
flrst  names. 

Mr.  WILLIAMS.  Dr.  Marshall  was  not 
the  flrst  choice  of  orgstnized  labor,  the 
Senator  knows  that.  They  respect  him. 

When  the  President,  who  found  Dr, 
Marshall  on  his  own  without  the  help  of 
organized  labor — thev  looked  at  his 
record,  they  respected  him.  As  a  matter 
of  fact,  the  first  notice  I  had  that  the 
president  of  the  APL-CIO  knew  Ray 
Marshall  was  when  I  read  in  the  news- 
paper when  Solzhenitsyn  was  here  he 
called  Dr.  Marshall  In  Texas  and  invited 
him  to  Washington  to  meet  with  Solzhe- 
nitsyn. But  you  know  and  I  know  that 
the  first  choice  of  organized  labor  was 
a  former  secretary. 

Mr.  TOWER.  E>r.  Dunlop. 
Mr.  wn.LIAMS.  Exactly. 
Mr.  TOWER.  Of  course,  they  felt  they 
would  have  great  difficulty  in  getting  him 
confirmed 

Mr.  HUMPHREY.  He  was,  flrst,  an 
appointee  of  President  Nixon  and.  sec- 
ond, of  President  Ford.  He  was  an  ex- 
emplary and  fine  person,  one  of  the  best 
public  servants  we  ever  had.  But  I  think 
we  ought  to  make  it  clear  that  Dr.  Dim- 
lop  was  first  appointed  by  a  Republican 
President. 

Mr.  TOWER.  The  Senator  from  Min- 
nesota is  absolutely  correct. 
Mr.  HUMPHREY.  Of  course. 
Mr.  TOWER.  And  I  voted  for  his  con- 
firmation, and  it  was  a  big  mistake, 
"nierefore,  I  voted  against  the  confirma- 
tion of  Bill  Usery,  whose  views  are  much 
milder  than  those  of  Dr.  Marshall,  for 
the  same  reasons  that  I  voted  against 
Dr.  Marshall. 

Let  us  not  kid  ourselves  about  the 
power  of  organized  labor  and  they  are 
going  to  have  their  own  man  down  at  the 
Labor  Department.  Daes  the  Senp.tor 
think  the  American  Farm  Bureau  Fed- 
eration, the  Farmers  Union,  or  the  Na- 
tional Farmers  Organization  are  allowed 
to  exercise  the  veto  power  over  who  is 
the  Agriculture  Secretary?  Is  the  Na- 
tional Association  of  Business  or  the 
Chamber  of  Commerce  allowed  to  de- 
termine who  is  going  to  be  the  Secretary 
of  Commerce?  No. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  TOWER.  But  I  wlU  tell  the  Sena- 
tor when  we  get  Into  labor,  if  anyone 
wants  to  pretend  that  the  vast  and  enor- 
mous power  of  organized  labor  in  this 
country  does  not  exist,  then  he  Imagines 
I  am  far  more  naive  than  I  am,  and  he 
assumes  that  the  American  public  is 
stupid. 

The  fact  of  the  matter  is  the  tail  wags 
the  dog.  Big  labor  In  this  country  domi- 
nates our  social  and  economic  legislation, 
sometimes  contrary  to  the  best  interests 
of  unorganized  labor  in  the  coimtry. 
And  I  say  in  my  State  of  Texas,  where 
we  have  a  rlght-to-work  law,  we  have 
a  much  lower  rate  of  unemployment  and 
our  working  people  enjoy  a  high  stand- 
ard of  living  than  they  do  In  the  Sena- 
tor's section  of  the  country. 

Now  the  guys  from  the  frost  belt  want 
to  get  together  and  see  If  they  can 
achieve  an  equal  distribution  of  miser- 
ies so  the  guys  In  the  Sun  belt  will  not 
be  quite  so  attractive  to  Industry  as  they 
are  now.  And  that  Is  what  is  going  to 
be  inherent  in  the  kind  of  labor  legisla- 
tion we  are  going  to  get  in  this  body, 
if  the  mentality  of  Dr.  Marshall  Is  dom- 
inant In  framing  legislative  proposals 
that  come  down  here  from  1600  Penn- 
sylvania Avenue.  Do  not  try  to  tell  me 
that  everything  will  be  solely  by  our  own 
initiatives.  That  is  bunk,  and  we  all 
know  it. 

Mr.  WILLIAMS.  Just  one  second.  I 
only  wish  to  say  again  that  Dr.  Mar- 
shall's whole  life'  has  been  expended  to 
Improving  the  opportunities  of  working 
people  who  are  not  In  organized  labor. 
Mr.  TOW^R.  Yes;  but  he  wants  to  Im- 
prove their  lot  by  putting  them  into  la- 
bor unions,  so  they  will  be  under  the 
dominance  of  these  big  labor  bosses  sit- 
ting back  In  their  big  posh  air-condi- 
tioned offices  making  $75,000  or  $80,000 
a  year.  They  do  not  even  pay  Senators 
what  they  pay  those  guys. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 
Mr.  WILLIAMS.  I  yield. 
Mr.  HUMPHREY.  I  am  very  hnpressed 
by  the  rhetorical  eloquence  of  the  dis- 
tinguished Senator  from  Texas.  I  would 
have  thought  the  Senator  from  Texas, 
who  Is  on  the  Banking  Committee,  might 
be  talking  about  bankers  and  usurious 
interest  rates.  I  have  not  heard  him 
raise  his  voice  about  the  power  of  the 
financial  community  which  has  much 
more  power  In  this  country  than  any 
group  of  organized  workers.  He  has  been 
quiet. 

Mr.  TOWER.  If  the  Senator  will  yield, 
it  is  not  necessary  because  there  are  99 
other  Senators  to  do  that. 

Mr.  HUMPHREY.  He  is  absolutely 
mute  and  says  nothing.  Yet  when  we 
come  to  talking  about  setting  wages,  look 
who  sets  the  interest  rates. 

Who  are  they?  The  Federal  Reserve 
Board  that  is  made  up  generally  of 
bankers.  For  the  first  time  we  have  a 
few  people  on  these  that  are  not.  The 
banking  system  of  this  country — I  am 
not  out  to  run  down  the  banking  sys- 
tem— but  I  want  the  Senator  to  know, 
since  he  is  talking  about  power,  let  us 
quit  kidding  ourselves.  Organized  labor 
In  this  country  has  stood  for  defense  of 


this  Nation,  a  strong  defense.  Organ- 
ized labor  has  stood  for  the  health  care 
of  the  American   people.  It  stood  for 
workmen's  compensation.  It  stood  for 
unemployment  compensation.  It  fought 
for  social  security   when   the   political 
party  of  the  Senator  from  Texas  voted 
against  it  unanimously  when  it  was  first 
initiated  under  Franklin  Roosevelt. 
Mr.  TOWER.  Now  it  is  going  broke. 
Mr.  HUMPHREY.  And  it  fought  for 
rural  electrification  for  our  farmers.  It 
has  supported  our  farm  legislation.  Or- 
ganized labor  has  fought  for  better  work- 
ing conditions  and  against  child  labor. 
And  may  I  say  that  after  we  get  all 
through  talking  about  these  labor  bosses, 
who  live  in  their  plush  offices,  they  look 
like  candidates  for  the  poverty  program 
compared  to  some  corporate  executives 
in  this  coimtry,  and  I  do  not  think  we 
need  to  run  them  down,  either.  All  I  am 
simply  saying  Is  that  organized  labor 
basically  has  been  good  for  this  coimtry. 
This  country  has  the  best  of  labor  man- 
agement relations.  This  country  has  high 
productivity.  The  standard  of  living  in 
this  country  for  the  unorganized  worker 
is  due  in  a  large  measure  because  of  the 
efforts  of  organized  labor.  The  minimum 
wage  law  and  the  Pair  Labor  Standards 
Act    do   not   help    organized   labor.    It 
helps   the  unorganized  worker.  And  a 
good    paycheck    Is    what    this    country 
needs,  and  when  workers  get  a  good  pay- 
check they  spend  it  and  they  get  it  into 
the  mainstream  of  American  commerce. 
I  do  not  happen  to  know  Dr.  Ray  Mar- 
shall personally  as  well  as  I  would  like. 
I  know  of  his  fine  exemplary  record.  And 
I  hope  to  goodness  he  Is  for  organized 
labor.  I  hope  he  understands  the  impor- 
tance that  in  a  democracy,  unions  are 
vital  as  a  part  of  the  economic  system  of 
this  country.  I  hope  that  he  will  try  to 
see  that  more  people  get  a  better  break 
in  life  and  a  better  wage,  and  if  that 
means  organizing  and  collective  bargain- 
ing I  am  for  it  just  as  I  am  for  a  farm 
cooperative.  And  what  does  a  farm  coop- 
erative do?  It  gets  better  prices  for  farm- 
ers. What  does  a  union  do?  It  gets  better 
wages  for  workers.  And  I  do  not  think 
we  need  to  go  around  here  worrying  that 
America  Is  going  to  go  to  the  bow-wows 
because  there  happens  to  be  some  orga- 
nized labor.  As  a  matter  of  fact,  orga- 
nized labor  has  stood  in  the  forefront  of 
this  country's  efforts  in  war  and  peace. 
And  it  has  fought  for  things  that  mean 
a  great  deal  to  the  children.  From  the 
earliest  days  organized  labor  fought  for 
public  education.  That  is  from  the  days 
of  the  Knights  of  Labor  to  this  very  day. 
From  the  earliest  days  it  has  fought  for 
public  health,  child  care,  school  lunches, 
programs  of  nutrition,  all  the  things  that 
mean  something  to  millions  and  millions 
of  people  who  never  got  inside  of  a  union 
hall.  And  I  am  amazed  that  the  Senator 
from  Texas  feels  that  his  distinguished 
fellow  Texan,  Dr.  Ray  Marshall,  would 
not  be  a  good  Secretary  of  Labor,  simply 
because  he  has  some  support  from  union 
labor. 

As  a  matter  of  fact,  I  remember  when 
the  members  of  the  Republican  Party 
were  proud  to  have  the  building  trades  on 
their  side.  Do  they  deny  that?  The  former 


Vice  President  of  the  United  States,  my 
good  friend,  Nelson  Rockefeller,  had  or- 
ganized labor  with  him  In  New  York 
from  top  to  bottom.  Oh,  that  was  just 
Jolly,  great.  But  the  minute  that  someone 
comes  around  here  now  as  Dr.  Ray  Mar- 
shall, recommended  by  President  Carter, 
to  be  Secretary  of  Labor,  then  what  is 
wrong  with  him?  Why,  he  is  a  friend  of 
the  working  man.  Well,  I  hope  so.  I  hoi>e 
Bob  Bergland,  the  new  Secretary  of 
Agriculture,  is  a  friend  of  the  farmer. 
I  hope  Mrs.  Kreps  is  a  friend  of  business. 
She  is  the  Secretary  of  Commerce.  That 
is  the  way  It  ought  to  be. 

I  say  to  my  friend  from  Texas,  I  would 
have  thought  that  he  would  be  waving 
the  flag  of  the  Lone  Star  State  and  say- 
ing, "Join  in  support  of  Dr.  Ray  Mar- 
shall, a  Texan."  I  never  thought  I  would 
see  the  day  that  the  ranks  of  Texas 
would  be  broken  asunder  over  such  a 
little  matter  as  the  Senator  from  Texas 
is  talking  about.  Oh,  America  is  in  trou- 
ble, Mr.  President,  when  Texas  falls 
apart. 

I  depended  upon  Texas,  and  I  have  al- 
ways depended  upon  the  Senator  from 
Texas,  one  of  the  bright  minds,  one  of 
the  bright  lights  of  the  U.S.  Senate,  but 
apparently  dimmers  are  on  today. 
[Laughter.] 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  Because  I  believe  the 
Senator  from  Minnesota  has  persuaded 
the  Senator  from  Texas,  on  my  time  I 
yield  to  him. 

Mr.  TOWER.  I  think  we  need  to  de- 
escalate  the  rhetoric  and  take  the  emo- 
tionalism out  of  this  thing. 
Mr.  HUMPHREY.  Do  not. 
Mr.  TOWER.  My  good  friend,  Hobert 
Humphrey,  and  he  is  my  good  friend,  has 
really  a  very  golden  voice  and  very  per- 
suasive way  of  couching  things.  I  think 
he  missed  the  basic  point.  We  are  not 
talking  about  the  historical  achievements 
of  organized  labor,  and  they  are  many.  If 
I  were  working  in  a  factory,  I  would  Join 
a  trade  union  myself,  but  I  would  do  it 
voluntarily.  I  would  not  want  to  be  com- 
pelled to  do  so.  When  he  says  Dr. 
Marshall  is  for  the  workers,  let  us  ex- 
amine that.  Does  being  for  the  workers 
mean  that  you  have  to  be  subjected  to 
the  policy  dictation  of  the  AFL-CIO? 
And  I  answer  that  in  a  resounding 
negative. 

Davis-Bacon  has  kept  poor  people  out 
of  houses,  and  yet  organized  labor  In- 
sists on  its  enforcement.  Organized  labor, 
by  some  of  its  antiquated  work  rules  and 
by  the  influence  that  it  has  had,  has 
prevented  people  from  working,  and 
organized  labor  has  In  many  Instances  in 
its  apprentice  programs  used  those  pro- 
grams to  discriminate  against  minority 
ethnics,  and  that  is  true.  They  cannot  get 
a  Job  unle^  they  belong  to  the  union  and 
cannot  go  Into  the  apprentice  program 
If  they  are  not  admitted  to  that  program. 
No  one  doubts  the  achievements  of  or- 
ganized labor,  but  It  has  gone  too  far. 

Nobody  is  going  to  stand  here  and  con- 
vince me,  and  I  do  not  think  they  are  go- 
ing to  convince  anyone  else,  that  the  fi- 
nancial interests  of  this  country  have 
more  political  Influence  than  organized 
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labor.  They  are  not  going  to  convince  me 
that  anybody  in  this  country  has  more 
influence  than  organized  labor;  and 
there  are  certainly  more  contributions  of 
the  financial  community  and  the  busi- 
ness commimlty  to  the  operation  of  the 
marketplace  and  the  law  of  supply  and 
demand  than  there  is  of  organized  labor. 
Organized  labor  operates  outside  the 
laws  of  supply  and  demand. 

Organized  labor  can  demand  and  get, 
and  hold  the  economy  in  hostage  until 
they  get.  Increases  in  wages  and  benefits 
that  bear  absolutely  no  relationship  to 
increases  in  per  man  productivity,  and 
organized  labor  can  be  a  restraint  on  the 
economy,  a  restraint  on  the  kind  of  eco- 
nomic growth  and  a  restraint  on  the  kind 
of  capital  investment  that  will  create 
new  jobs  In  the  private  sector  of  this 
country. 

We  can  dress  it  up  in  all  kinds  of  rhet- 
oric and  make  very  humorous  and  witty 
speeches,  but  let  anyone  stand  here  and 
try  to  maintain  and  prove  that  organized 
labor — and  by  that  I  mean  essentially  the 
APL-CIO — is  not  the  single  most  power- 
ful economic  and  political  force  in  this 
country,  and  that  they  do  not  operate 
behind  a  statutory  wall  of  protection 
that  was  erected  years  ago,  that  is  now 
obsolete,  but  which  we  cannot  hope  to 
dismantle  in  whole  or  in  part  because  of 
the  political  influence  they  have  right 
here  under  this  dome. 

Business  is  restrained  by  the  antitrust 
laws,  but  labor  combinations  in  restraint 
of  trade  are  not.  Their  power  is  virtually 
unbridled;  Indeed,  the  law  favors  it. 

Mr.  HUMPHREY.  Mr.  President,  one 
of  these  days  my  friend  from  Texas  and 
I  will  have  a  little  go  at  it  again,  on  the 
merits  and  demerits  of  certain  aspects 
of  our  economy,  the  financial  structure 
of  this  Nation,  and  the  role  of  organized 
labor. 

I  do  not  doubt  for  a  moment  that  they 
have  power. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HUMPHREY.  Yes,  I  am  very 
happy  to  vleld. 

Mr.  TOWER.  I  think  there  would  be 
some  fundamental  differences  as  to  how 
we  use  government  as  a  means  of  mar- 
shalling the  Nation's  resources  dnd  re- 
distributing them  in  the  form  of  benefits 
to  all.  A  certain  amount  of  that  perhaps 
is  good,  but. perhaps  too  much  of  it  is  not, 
and  perhaps  we  have  arrived  at  that 
point  now  in  our  history. 

Mr.  HUMPHREY.  Mr.  President,  my 
point  is  that  Dr.  Ray  Marshall  is  an  in- 
telligent, able,  educated  man. 

Mr.  TOWER.  I  have  already  said  that, 
I  might  say  to  the  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  On  that  basis,  we 
already  have  the  ground  laid,  then,  for 
his  unanimous  confirmation,  because  this 
man  is  without  doubt  one  of  our  fine  pub- 
lic servants.  He  is  an  educator,  and  has 
also  been  in  the  public  domain  for  some 
time. 

I  would  just  like  to  correct  the  record 
on  one  thing.  I  know  people  woiild  like 
to  buy  homes,  and  I  know  why  they  are 
not  buying  them:  For  the  simple  reason 
that  they  cannot  afford  to  pay  9  and  10 


percent  interest.  There  is  not  a  witness 
who  has  testified  before  any  of  the  com- 
mittees of  Congress  who  does  not  say 
that. 

For  years  it  was  the  tight  money  mar- 
ket, not  the  labor  market,  the  tight 
money  market  with  high  interest  rates, 
Mr.  President,  that  kept  this  country  in 
recession,  almost  on  the  verge  of  depres- 
sion, and  raised  the  specter  and  the  fact 
of  infiation  and  of  increasing  unemploy- 
ment. If  you  put  money  at  6  or 
7  percent,  you  will  have  houses  built  In 
America,  and  it  will  not  be  because  labor 
costs  are  out  of  hand. 

Bob  Jordine  of  the  building  trades 
testified  before  the  committees  of  this 
Congress  what  labor  productivity  in- 
creases had  taken  place  in  the  building 
trades  as  related  to  housing.  The  appren- 
ticeship program,  yes,  required  renova- 
tion, and  it  has  had  it.  What  is  needed 
is  to  make  more  jobs.  Twenty  percent  of 
the  greatest  skilled  labor  force  the  world 
has  ever  known,  the  American  building 
trades,  are  unemployed.  The  finest  labor 
force  in  the  world,  second  to  none.  And 
I  am  here  to  say  there  is  not  a  commu- 
nity in  America  that  is  not  proud  of  its 
building  tradesmen. 

Oh,  yes,  I  know,  I  hear  about  a  plumb- 
er who  makes  $20,000  a  year.  Well,  who 
wants  to  go  around  cleaning  out  toilets 
and  putting  in  pipes  all  the  time?  It  is 
worth  it.  I  might  also  say,  if  you  think  it 
is  so  good,  be  an  apprentice.  Learn  the 
trade. 

We  need  doctors,  we  need  lawyers,  and 
we  need  carpenters.  Etoctors  are  orga- 
nized; lawyers  are  organized.  You  do  not 
run  a  hospital  without  the  approval 
of  the  AMA.  You  do  not  go  to 
court,  in  most  instances,  I  might  say, 
without  the  approval  of  the  American 
Bar  Association.  When  judges  are  sent 
down  here,  the  first  question  the  Senate 
asks  Is,  How  does  the  ABA  feel  about 
him? 

I  think  that  is  a  fair  question.  The 
American  Bar  Association,  made  up  of 
professionals,  competent,  trained  people, 
should  be  asked.  I  am  not  opposed  to  the 
American  Medical  Association,  with  its 
high  professional  standards;  I  am  not 
opposed  to  the  American  Bar  Association 
with  Its  high  professional  standards ;  and 
I  am  not  opposed  to  the  American  Fed- 
eration of  Labor  and  the  CIO,  even 
though  at  times  I  have  had  reason  to  be, 
and  Members  of  this  body  know  it,  as  do 
the  media,  from  a  personal  point  of  view. 

But  I  have  watched  in  my  State — and 
I  imagine  the  eyes  of  Texas  are  upon 
Minnesota  as  well  as  the  rest  of  the  Na- 
tion— I  have  watched  what  the  labor 
movement  has  meant  to  my  State.  I  will 
tell  you  what  it  has  meant:  The  finest 
educational  system  in  America,  a  high 
standard  of  living,  reasonably  good  hous- 
ing. Our  cities  are  clean  and  modern,  and 
as  for  our  labor  leaders,  the  president  of 
the  AFL-CIO  in  my  State,  David  Roe,  is 
one  of  the  leading  citizens  of  our  State. 

A  labor  movement  that  is  without  cor- 
ruption? Oh,  I  know  there  have  been 
some  crooks  in  the  labor  movement,  but 
may  I  say  there  have  even  been  some 
people  who  have  stolen  from  the  church 
treasury;  but  we  do  not  abandon  our 


religion  or  our  churches.  There  have  been 
a  few  who  have  disgraced  the  legal  pro- 
fession, even  some  that  have  disgraced 
politics,  and  some  who  have  disgraced  the 
medical  profession,  but  we  do  not 
condemm  the  whole  system  because  of 
the  transgressions  of  the  few. 

I  think  it  is  fair  to  say  that  with  all 
of  the  limitations  of  organized  labor — 
and  like  any  group  that  is  organized,  it 
exercises  power — in  the  main,  It  has  not 
only  looked  out  for  itself,  but  it  has 
looked  out,  as  Scripture  says  for  "the 
least  of  these."  It  has  cared  about  the 
child  of  the  unorganized  as  well  as  the 
organized  worker.  It  has  cared  about  in- 
fant and  maternal  health  programs.  I  see 
in  the  Chamber  my  friend  the  Senator 
from  Massachusetts.  He  has  heard  the 
testimony  of  leaders  of  organized  labor, 
coming  in  and  calling  for  better  medical 
care,  willing  to  pay  the  taxes  for  it. 

Medicare  does  not  go  just  to  the  elderly 
of  organized  labor.  As  a  matter  of  fact, 
organized  labor  has  its  own  benefit  pro- 
gram and  its  own  pension  program.  It  has 
worked  them  out  with  its  members.  But 
who  are  some  of  the  leaders  in  the  fight 
for  medicare  for  the  fathers,  grand- 
fathers, and  grandmothers  of  the 
unorganized?  Our  friends  In  organized 
labor. 

Well,  Dr.  Marshall  is  not  only  going  to 
be  interested  in  organized  labor,  and  I 
want  the  record  clear,  as  far  as  this 
Senator's  vote  is  concerned,  that  I  hope 
he  is  interested  in  organized  labor.  I  hope 
he  is  interested  in  the  right  of  organized 
labor  to  organize  the  unorganized.  I  do 
not  expect  him  to  be  the  organizer,  but  I 
want  him,  above  all,  to  be  interested  in 
the  quality  of  life  in  this  Nation.  And  the 
quality  of  life  is  not  a  phrase;  it  depends 
in  a  large  measure  upon  what  is  in  your 
pocketbook. 

You  do  not  have  much  quality  if  you 
are  imemployed  and  broke.  You  have  a 
chance  to  have  some  quality  if  you  have 
a  decent  job  at  a  fair  wage. 

The  Senator  from  Minnesota  has  never 
been  opposed  to  people  having  two 
months  in  the  Caribbean  on  a  yacht,  or 
three  months,  as  a  matter  of  fact,  if  they 
can  afford  it.  But  I  have  fought  all  my 
life  for  the  right  of  a  workingman  to 
have  2  weeks  in  a  row  boat  in  a  lake  in 
Maine  or  Minnesota,  if  the  other  guy  is 
going  to  get  3  months  on  a  yacht  in 
the  Caribbean. 

That  is  what  the  struggle  is  all  about 
in  this  country,  whether  or  not  we  are 
going  to  have  the  average  citizen  in 
America  have  a  decent  standard  of  living. 
The  day  that  organized  labor  stands  in 
the  way  of  that  I  will  be  its  enemy  and  its 
opponent.  But  I  have  found  organized 
labor  to  be  on  the  side  of  the  weak;  on 
the  side  of  the  poor;  on  the  side  of  the 
sick,  and  on  the  side  of  the  handicapoed. 

Who  has  come  in  here  and  testified 
day  after  day  and  year  after  year  for 
programs  to  aid  the  physically  and  men- 
tally disabled  in  this  country?  Who  has 
put  their  political  muscle  behind  those 
programs?  Organized  labor,  as  one  of  the 
groups  in  America,  thank  God. 

I  am  very  proud  to  have  had  a  long 
association  as  a  friend  of  the  labor  peo 
pie  of  America.  I  believe  they  have  don 
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much  for  this  country.  Organized  labor, 
as  any  group,  have  had  those  who  have 
in  some  way  violated  their  tnist.  But  In 
the  main,  organized  labor  has  been  good 
for  America,  and  Dr.  Ray  Marshall  will 
be  good  for  the  Government  and  for 
America. 

I  know  this  man,  not  as  well  as  I  want, 
and  I  know  of  his  concern  about  youth 
unemployment;  I  know  of  his  concern 
about  the  migratory  worker;  I  know  of 
his  concern  about  the  minorities  in  this 
country;  I  know  of  his  concern  about  a 
better  apprenticeship  training  program; 
I  know  of  his  concern  about  people  in 
America  who  never  had  a  chance.  I  hope 
and  pray  that  that  concern  will  be  mani- 
fest in  every  utterance  and  every  policy 
of  the  Secretary  of  Labor. 
Mr.  TOWER.  Will  the  Senator  yield? 
Mr.  HUMPHREY.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr.  Sas- 
SER) .  Who  yields  time? 

Mr.  SCOTT.  Mr.  President,  I  will  be 
glad  to  yield  5  minutes  to  the  distin- 
guished Senator  from  Texas. 

Mr.  TOWER.  The  question  is,  in  to- 
day's society  what  causes  high  interest 
rates?  I  would  agree  with  the  Senator 
from  Minnesota  that  high  interest  rates 
have  an  adverse  Impact  on  housing.  I 
will  add  something  else:  the  growing 
land  cost.  These  occur.  Land  costs  are 
something  that  we  cannot  do  much 
about.  But  on  Interest  rates,  why  do  we 
have  high  interest  rates?  Is  It  because 
the  money  changers  have  gotten  together 
and  decided  to  fleece  the  public  with  high 
Interest  rates? 

Credit  operates  in  a  competitive  mar- 
ket. It  is  because  the  Federal  Govern- 
ment has  intruded  itself  more  and  more 
into  the  debt  market  in  this  country, 
crowding  out  the  private  sector  and  driv- 
ing up  the  cost  of  money.  Sixty  percent 
of  the  debt  market  In  the  United  States 
is  occupied  by  Government  In  the  aggre- 
gate, leaving  only  40  percent  for  the 
private  sector.  That  is  why  Interest  rates 
have  gone  up. 

Why  add  another  cost,  the  artificial 
padding  of  wages  not  only  on  housing  but 
urban  development  programs  through 
Davis-Bacon,  which  pays  way  above  the 
market  rate? 

The  Senator  from  Minnesota  has 
talked  eloquently  about  the  right  to  orga- 
nize. Let  us  agree  that  labor  should  and 
must  have  the  rieht  to  organize,  the  rieht 
to  bargain  collectivelv,  the  right  to  strike. 
All  of  these  are  rights  thev  should  have. 
But  working  people  should  also  have  the 
right  to  be  unorganized  if  they  choose 
to  be.  They  should  have  the  right  to 
choose  not  to  join  a  union  and  still  be 
eligible  for  employment.  That  is  the 
situation  In  the  rIght-to-work  States. 

Again.  I  submit  for  the  record,  and 
this  can  be  checked  with  the  AFL-CTO's 
own  figures,  in  the  20  right-to-work 
States  the  rate  of  unemplovment  Is  sig- 
nificantly far  below  the  national  average. 

My  State  is  a  rIght-to-work  State.  The 
unions  have  some  Influence  there.  It  is  a 
balanced  infiuence.  The  vast  bulk  of  our 
labor  force  is  unorganized.  Yet,  when  the 
Senator  from  Minnesota  talks  about  un- 
employment, about  drawing  a  paycheck, 
let  them  enact  a  right-to-work  law  in 
Minnesota. 


l/Sx.  HUMPHREY.  We  do  not  need  It. 
Mr.  TOWER.  I  will  bet  that  there  will 
be  less  imemployment  and  more  pay- 
checks, as  in  the  case  in  the  20  rlght-to- 
work  States.  Where  is  industry  moving  In 
this  country  and  creating  new  jobs?  To 
the  right-to-work  States.  That  is  where. 
So  we  cannot  say  that  organized  labor 
is  an  unmixed  blessing.  It  has  accom- 
plished a  great  deal,  historically.  It  has 
reached  what  I  hope  is  a  zenith  of  its 
power  and  it  is  now  trying  to  act  with 
some  restraints. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  for  a  correction? 

Mr.  TOWER.  AU  of  this  argument 
transcends,  I  think,  Mr.  Marshall.  He 
simply  was  a  vehicle  for  all  of  this.  But 
It  is  a  matter  for  continuing  debate  in 
this  body,  beyond  the  confirmation  of 
Mr.  Marshall. 

Mr.  HUMPHREY.  I  agree  with  the 
Senator. 

Mr.  TOWER.  It  Is  one  which  I  hope 
will  recur  time  and  again. 

Let  me  say  I  can  submit  for  the  record 
the  testimony  we  have  taken  in  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  on  the  impact  of  Davis- 
Bacon  on  the  cost  of  urban  development 
and  on  the  cost  of  housing.  It  is  unques- 
tionable that  Davis-Bacon  has  reduced 
the  amount  of  housing  available  to  low 
income  families  because  all  of  the  cost 
has  gone  into  these  inflated  and  padded 
wages  that  we  are  compelled  to  pay 
through  Davis-Bacon.  There  are  fewer 
poor  people  housed  because  of  it. 

There  are  other  things,  yes,  but  that  is 
part  of  the  aggregate  Impact  on  housing 
we  could  do  something  about  but  that  we 
will  not  do  something  about  because  or- 
ganized labor  will  not  let  us. 

Mr.  HUMPHREY.  WiU  the  Senator 
yield  for  a  comment? 
Mr.  TOWER.  I  yield. 
Mr.  HUMPHREY.  The  average  unem- 
ployment rate  in  the  State  of  Minnesota 
is  about  5  percent.  We  are  not  a  rlght- 
to-work  State.  We  have  a  strong  union 
group  in  our  State.  We  are  very  proud  of 
the  fact  that  we  are  always  below  the  na- 
tional averages.  We  do  not  have  as  much 
boom  and  bust.  We  do  have  cold  winters, 
I  regret  to  say,  but  we  are  even  sharing 
that  now. 

Mi .  TOWER.  If  the  Senator  will  yield. 
If  the  people  from  Minnesota  would  be 
willing  to  pay  a  market  regulated  price 
for  gas  we  will  be  glad  to  warm  them. 

Mr.  HUMPHREY.  We  may  have  to  do 
that. 

Mr.  TOWER.  I  hope  you  will.  Really, 
our  hearts  bleed  for  you. 

Mr.  HUMPHREY.  I  know  that.  I  was 
going  to  get  some  gauze  pads  out  here. 
[Laughter.] 

Mr.  TOWER.  Perhaps  we  can  meet  in 
another  room  and  cry  over  this  later. 
[Laughter.] 

Mr.  HUMPHREY.  Mr.  President,  it  is 
such  a  joy  to  visit  with  my  friend  from 
Texas.  He  Is  one  of  the  most  brilliant 
minds  In  this  body.  Misguided  sometimes 
but  a  brilliant  mind.  He  is  one  of  the 
most  enlightening  friends  I  have.  I  say 
that  with  sincerity. 

I  say  also  with  sincerity  that  the  least 
organized  of  the  Industries  In  America 
Is  the  housing  Industry.  He  talks  about 
the  Impact  of  organized  labor  on  the 


housing  Industry.  About  80  percent  is  not 
organized  at  all.  Here  In  Washington. 
D.C.,  practically  all  the  housing  contrac- 
tors are  nonunion  contractors.  It  is  so 
practically  in  every  city  In  America. 

By  the  way,  even  bacon  Itself  Is  rather 
high  without  Mr.  Davis. 

The  only  time  we  get  the  Davis-Bacon 
Act  is  when  we  have  what  we  call  feder- 
ally constructed  public  housing.  It  is  not 
federally  assisted  but  federally  con- 
structed. 

Mr.  TOWER.  If  the  Senator  will  yield, 
it  applies  to  all  federally  financed  hous- 
ing. 

Mr.  HUMPHREY.  Federally  financed, 
but  not  the  kind  that  the  average  citizen 
gets  who  goes  to  the  savings  and  loan  or 
who  goes  to  the  commercial  bank  and 
gets  mortgage  paper.  Most  of  that  Is 
nonunion  constructed  housing.  I  am  not 
recommending  it,  but  that  is  the  way  It 
is. 

Finally,  let  me  say  we  will  continue 
this  debate  and  It  will  be  a  good  one.  I 
did  not  quite  know  we  were  going  to  get 
into  It.  It  was  so  cold  when  I  arrived 
here.  I  had  to  get  warmed  up. 

I  think  the  Congress  is  a  body  of  ex- 
tremes. Yesterday  we  were  sweating  and 
today  we  are  freezing.  Is  there  any 
chance  we  can  level  it  off  at  about  60 
degrees?  There  is  enough  hot  air  up 
here  to  get  it  to  75,  but  we  cannot  do  It 
every  day. 

Mr.  SCOTT.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Utah  (Mr.  Hatch)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  Is  recognized. 

Mr.  HATCH.  Mr.  President,  I  have  en- 
joyed the  debate  between  these  two  lions 
In  the  Senate.  There  is  no  question  about 
it,  they  are  both  brilliant,  they  are  both 
intelligent,  and  I  think  all  of  us  care  a 
great  deal  for  them.  But  the  fact  re- 
mains that  we  are  here  today  to  consider 
the  nomination  of  a  man.  it  seems  to  me, 
who  is  so  slavish  to  the  goals  and  desires 
of  big  labor  that  I  fall  to  see  any  com- 
passion by  Dr.  Marshall  toward  the  feel- 
ings of  other  people  in  our  society. 

I  have  acknowledged  in  my  prior 
writing  in  the  Recopd  last  week  that  I  ' 
believe  Dr.  Marshall  to  be  intelligent,  a 
man  of  honor  and  integrity,  a  man  of 
wisdom,  justice,  and  other  good  quali- 
ties. But  what  the  bottom  line  really 
is — he  is  a  man  who  is  for  repeal  of  14(b) 
of  the  Taft-Hartley  Act.  our  right-to- 
work  laws,  applicable  in  20  States,  In- 
cluding my  State  of  Utah.  I  do  not  hear 
any  impassioned  speeches  from  some  of 
the  Senators  here  about  the  right  of 
people  to  choose  whether  they  want  to 
belong  to  a  union  or  not.  Where  is  the 
liberalism  on  this  Issue? 

We  have  20  States  where  people  feel 
very  strongly  about  right-to-work  laws. 
I  can  tell  you,  we  in  Utah  feel  very 
strongly  about  them.  So  strongly,  that 
we  are  going  to  fight  right  down  the  line 
to  keep  14(b)  in  the  Taft-Hartley  Act. 
Keep  in  mind  that  I  am  a  former 
union  man.  I  learned  a  trade.  I  came  up 
the  hard  way.  I  saw  what  It  was  like. 
I  saw  the  lack  of  opportunity  for  mi- 
nority groups  in  the  construction  trades. 
I  see  wage  and  price  levels  that  are  so 
high  right  ndw  that  20  percent  of  the 
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people  in  the  building  trades  are  out  of 
work.  I  can  tell  you  this:  it  was  not  the 
right-to-work  aspect  that  caused  this 
dire  situation. 

I  am  concerned.  Here  is  a  man  who  is 
for  repeal  of  14(b)  of  the  Taft-Hartley 
Act,  our  right-to-work  laws,  for  manda- 
tory collective  bargaining  in  the  public 
sector;  for  compulsory  arbitration  in  the 
public  sector,  and/ or  right  to  strike;  for 
common  situs  picketing,  which  would 
cause  additional  hardship  and  unem- 
ployment in  the  construction  field;  for 
unionization  of  agriculture  and,  in  con- 
flicting statements,  for  some  aspect  of 
unionization  or  collective  bargaining  in 
the  military;  and  for  restrengthening  of 
the  Davis-Bacon  Act,  which  has  cost  this 
country  billions  of  dollars  over  the  last 
30  years.  If  we  had  that  today,  we  would 
be  worried  about  Russia  exceeding  us  in 
the  defense  area.  Nor  would  we  have 
some  of  the  deprivations  and  poverty 
that  we  are  experiencing  today. 

So,  I  have  to  cast  my  vote  against  Dr. 
Marshall,  even  though,  as  a  person,  I 
find  him  to  be  sincere. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  intend  to 
cast  a  vote  in  favor  of  the  nomination  of 
Dr.  Ray  Marshall  to  be  Secretary  of 
Labor. 

Dr.  Marshall  is  a  distinguished  labor 
economist  and,  most  recently,  has  been 
a  professor  at  the  University  of  Texas. 
His  work  has  focused  on  rural  man- 
power problems,  rural  poverty,  and  the 
special  unemployment  problems  of 
blacks,  three  areas  that  deserve  particu- 
lar attention  as  we  work  for  a  strong 
economic  recovery.  I  think  he  will  be  an 
invaluable  member  of  the  Carter  Cabi- 
net. 

It  has  been  my  policy,  whenever  possi- 
ble, to  support  Cabinet  nominations, 
based  on  the  belief  that  a  President 
should  be  allowed  to  have  as  his  closest 
advisers  and  policy  managers  those  with 
whose  expertise  in  a  given  field  he  is  most 
comfortable  and  whose  leadership  of 
their  Departments  would  most  reflect  the 
President's  priorities.  My  departure  from 
this  policy  in  the  case  of  Attorney  Gen- 
eral Bell  was  founded  on  my  belief  that 
a  different  standard  applies  to  that  post. 
in  large  part  because  so  many  of  the 
Attorney  General's  actions  are  not  sub- 
ject to  prior  legislative  review. 

Dr.  Marshall  and  I  do  not  agree  on 
everything.  In  fact  we  disagree  on  sev- 
eral Important  matters.  But.  Mr.  Presi- 
dent, this  and  other  issues  on  which  we 
may  disagree  are  subject  to  the  legisla- 
tive process  before  they  can  be  enacted. 
There  are  legitimate  opportunities  open 
to  me  and  to  every  Member  of  this  body 
to  defeat  or  amend  any  such  proposals 
and  the  fact  that  we  would  vote  against 
these  measures  does  not  entitle  us,  in 
my  Judgment,  to  cloud  the  objective  con- 
sideration of  Dr.  Marshall's  abilities  to 
hold  one  of  the  top  jobs  in  Government. 

Therefore,  having  considered  Ray 
Marshall's  qualifications  for  Secretary 
of  Labor  and  having  found  to  be  of  Cabi- 
net caliber.  I  shall  vote  for  his  confir- 
mation and  look  forward  to  his  leader- 
ship in  this  very  important  area. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  I  yield  time  to  the 
Senator  from  New  York. 

Mr.  JAVrrs.  Mr.  President,  as  we  come 
to  the  conclusion  of  the  debate.  I  wish  to 
sum  up  respecting  the  case  for  the  con- 
firmation of  the  nommee.  It  is  admitted 
that  he  is  an  intelligent  man.  It  is  ad- 
mitted that  he  is  well  versed  in  labor 
problems,  including  rural  labor  problems. 
It  is  admitted  that  he  is  a  follower  of 
administration  policy  and  that  he  be- 
lieves in  the  things  that  much  of  orga- 
nized labor  believes  in.  Many  of  the  issues 
President  Carter  ran  on  are  labor  issues, 
and  that  is  what  the  American  pe<H>le 
elected  him  for.  So  whom  shall  he  get 
for  his  Secretary  of  Labor?  Some  im- 
partial judge  of  the  situation? 

Respecting  the  debate  between  my 
beloved  and  distinguished  colleagues.  Mr. 
Tower  and  Mr.  Humphrey,  neither  is  all 
right,  and  neither  is  all  wrong.  Nor  do  we 
expect  them  to  agree  on  all  matters.  We 
are,  after  all,  here  to  pass  Judgment  be- 
tween the  contending  forces  by  such 
majority  as  can  be  marshaled  £ts  repre- 
senting the  best  Interests  of  the  people. 
Republicans  have  not  always  appointed 
antiunion  men  to  the  post  of  Secretary 
of  Labor.  Let  us  look  at  the  record.  Re- 
publican Presidents  have  appointed  labor 
union  men  as  Secretaries  of  Labor — to 
wit,  John  Durkin  of  the  Plumbers  Union. 
Pete  Brennan  of  the  Painters  Union,  and 
Bill  Usery  who  had  been  with  the  Ma- 
chinists. They  have  made  excellent  Sec- 
retaries of  Labor. 

Great  Secretaries  of  Labor  have  be- 
come a  tradition.  Arthur  Goldberg,  one 
of  our  most  distinguished  Americans. 
labor  counsel  himself  to  the  Steelwork- 
ers  Union,  was  appointed  Secretary  of 
Labor  and  had  an  enviable  inciunbency. 
He  was  admired  by  both  Republicans  and 
Democrats  alike,  so  much  so  that  when 
he  came  up  for  confirmation,  both  to  be 
a  member  of  the  Supreme  Court  and  to 
be  AmbsLSsador  to  the  United  Nations, 
his  confirmation  was  not  only  well'-nigh 
unanimous,  but  many  expressed  the  feel- 
ing that  we  were  lucky  to  get  him.  This 
is  the  tradition  of  American  life. 

I  think  Dr.  Marshall  is  an  able,  honest, 
well-informed,  broad-gaged  man,  wfll- 
ing  to  be  persuaded.  I  agree  with  my  col- 
league, the  Senator  from  Utah;  Dr. 
Marshall's  views  have  been  somewhat 
changed  and  modified  by  the  intense, 
acute  and  informed  questioning  that  he 
underwent  on  the  question  of  trade 
unionism  in  the  military  field. 

The  American  people  voted  for  Mr. 
Carter  and  that  is  why,  in  my  judgment, 
it  is  our  duty  as  the  opposition  to  effec- 
tively cooperate  with  the  President  where 
we  can  in  order  to  attain  our  national 
goals  and  national  aspirations.  I  believe 
that  Ray  Marshall  will  serve  us  very 
effectively  and  he  will  therefore,  have  my 
vote  for  confirmation. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President.  I  have 
no  further  requests.  I  am  about  ready  to 
yield  back  time. 

Let  me  say  we  can  judge  what  we  can 
expect  of  Dr.  Marshall  as  Secretary  of 


Labor  when  he  lists  his  priorities  as  he 
sees  them  In  the  Department  of  Labor. 
He  said,  in  our  hearings: 

In  my  judgment  the  most  important  prob- 
lem facing  the  country,  is  the  need  to  reduce 
unemployment. 

•  •  •  •  • 

A  second  priority  Is  combating  discrim- 
ination against  people  for  any  reason  un- 
related to  their  merits  and  productivity. 

Third,  I  think  we  have  to  be  concerned 
about  Improving  the  productivity  of  our 
work  force. 

Here  is  a  man  who  comes  from  a 
background  that  gives  him  the  closest 
feeling  of  association  with  working  peo- 
ple of  our  country,  the  greatest  sensi- 
tivity to  the  needs  of  those  who  are 
finding  it  hardest  to  get  a  Job  and  to 
be  prepared  to  take  a  Job  with  a  skiU 
and  with  training.  His  whole  focus  and 
effort  is  a  positive  focus,  directed  to- 
ward improving  the  opportunities  in  oiu: 
Nation  to  see  people  working  at  Jobs 
with  meaning  that  are  contributing  to 
a  better  country. 

There  has  been  a  lot  of  discussion  here 
about  issues  that  while  perhaps  germane 
to  a  general  discussion,  when  we  have 
a  Secretary  of  Labor  before  us  in  con- 
firmation, certainly  are  not  the  primary 
issues  and  the  emphasis  we  should  be 
considering. 

Mr.  President,  as  Secretary  of  Labor, 
Dr.  Marshall  would  be  in  charge  of  a 
Department  which  is  responsible  for  the 
administration  and  enforcement  of  over 
130  laws,  covering  a  wide  range  of  mat- 
ters essential  to  our  Nation's  workers. 

In  addition.  Dr.  Marshall,  as  Secretary 
of  Labor,  would  be  the  principal  admin- 
istration spokesperson  on  all  matters 
concerning  labor.  Accordingly  the  ques- 
tioning and  testimony  of  Dr.  Marshall  at 
the  hearings  before  the  Committee  on 
Labor  and  Public  Welfare  covered  a 
broad  range  of  subjects,  including  many 
that  would  not  be  within  his  direct  re- 
sponsibility and  authority.  He  addressed 
all  these  matters  with  though  tfulnes* 
candor,  and  forthrightness. 

One  of  these  matters,  which  is  not 
within  his  direct  authority  as  Secretarr 
but  would  be  pertinent  to  Dr.  Marshall  as 
the  administration's  labor  spokesperson, 
is  the  matter  of  section  14(b)  of  the 
Taft-HarUey  Act. 

There  Is  perhaps  no  area  of  our  na- 
tional labor  laws  which  has  generated  so 
much  passionate  concern  on  the  part  of 
our  ci^izeris  and  those  of  us  in  the  Con- 
gress as  section  14(b).  And  to  Dr.  Mar- 
shall's credit,  he  did  not  equivocate;  he 
dived  right  in. 

We  have  by  this  time  all  heard  what 
it  was  that  Dr.  Marshall  said  about  sec- 
tion 14(b),  and  before  I  discu;^  what  it 
was  that  I  heard  him  say,  I  think  that  we 
should  understand  the  issue  itself. 

It  is  e.  subject  that  is  so  marked  by 
hyperbole,  that  is  so  fraught  with  slo- 
gans, with  Jingoism,  that  is  our  respon- 
sibility, as  legislators,  to  stand  back  for 
a  minute  and  look  at  the  questl(Hi  with 
dispasslon. 

This  has  been  termed  the  so-called 
right  to  work  issue,  but  in  truth.  It  has 
absolutely  nothing  to  do  with  the  right  of 
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any  citizen  to  work.  That  right  is  abso- 
lute, and  there  is  nothing  tn  oiu:  labor 
laws,  and  I  "hoge  that  there  will  never 
be  anything  in  our  labor  laws,  which 
limits  the  right  of  our  citizens  to  work, 
to  provide  for  themselves  and  their  fam- 
ilies. 

This  is  instead  the  question  of  oiu-  very 
democratic  way  of  doing  things,  the  con- 
cept, basic  to  our  society,  that  the  ma- 
jority rules  and  that  the  majority  rules 
us  all  In  so  ruling,  the  majority  owes 
to  the  minority  the  duty  of  ruling  fairly, 
in  the  best  interests  of  both  the  majority 
and  the  minority. 

Just  as  the  Government  must  govern 
for  the  benefit  of  the  whole  Nation,  the 
identical  concept  of  fundamental  de- 
mocracy requires  that  a  labor  union 
which  was  selected  by  a  majority  of  the 
workers  in  a  plant  to  represent  them 
must  fairly  represent  all  the  workers  in 
that  plant. 

Our  laws  properly  Impose  this  duty 
on  labor  \mions.  Now  just  as  all  citizens 
are  obligated  to  pay  their  fair  share 
of  the  cost  of  our  Government  which 
serves  them,  our  law  should  impose  on 
the  employees  in  a  plant  the  obligation 
of  paying  their  fair  share  of  tiie  cost  of 
the  representation  which  a  union  gives 
to  them. 

Mr.  President,  our  national  labor  law 
does  do  this.  It  provides  that  where  a 
union  represents  a  majority  of  the  work- 
ers in  a  plant  and  bargains  for  those 
workers,  the  imion  and  the  employer  can 
together  agree  that  all  employees  must 
bear  their  fair  share  of  the  cost  of  union 
representation. 

But,  Mr.  President,  in  one  of  the 
strangest  aberratiorii  in  our  federalism, 
our  law  now  permits  the  States  to  carve 
out  a  limited  exception  to  this  basic 
principle  of  our  Federal  labor  policy  and 
of  our  democratic  Institutions. 

Section  14(b)  of  the  Taft-Hartley  Act 
permits  the  States  to  interfere  with  the 
contracts  of  unions  and  employers  smd  to 
prohibit  an  agreement  between  contract- 
ing parties  whch  only  parallels  our  dem- 
ocratic scheme  and  requires  all  partic- 
ipants who  benefit  from  a  system  to  pay 
their  fair  share  of  the  cost  of  obtaining 
those  benefits. 

So,  Mr.  President,  when  we  consider 
this  issue,  we  must  keep  in  mind  that  we 
are  not  discussing  the  right  of  anyone  to 
work,  to  secure  and  retain  a  job.  We  are 
talking  about  a  fundamental  principle 
of  our  democracy,  that  all  must  pay  their 
fair  share  of  securing  the  benefits  which 
all  enjoy. 

I  believe  in  that  democratic  principle, 
and  Dr.  Marshall  said  that  he  believed 
in  that  principle  also. 

Dr.  Marshall  said  that  if  a  union  truly 
represents  a  majority  of  the  employees, 
and  if  it  is  able  to  secure  an  agreement 
that  all  employees  who  are  to  benefit 
from  the  collective-bargaining  agree- 
ment are  to  pay  their  fair  share  of  ob- 
taining and  administering  that  contract, 
then  the  employer  and  the  union  should 
be  permitted  to  enter  into  such  a  con- 
tract. 

Dr.  Marshall  said  that  he  favors  re- 
peal of  section  14(b)  of  the  Taft-Hart- 
ley Act.  the  section  which  permits  the 


States  to  except  themselves  from  a  por- 
tion of  our  national  labor  policy.  He  said 
that  he  does  not  think  the  States  should 
be  trafficking  among  themselves  in  the 
rights  of  workers.  He  said  tliat  our  na- 
tional policies  should  apply  to  all  our 
States. 

I  fully  agree.  I  do  not  think  we  in  the 
Congress  should  establish  national  poli- 
cies which  are  intended  and  constructed 
to  afford  the  greatest  benefit  to  the 
greatest  number  of  people,  and  then  per- 
mit the  States  to  disagree  and  except 
themselves  from  our  national  policies. 

Dr.  Marshall  was  forthright  and  was 
also  correct.  Our  national  policies,  once 
established  by  the  Congress,  should  apply 
to  all  our  citizens  in  all  our  States. 

Di-.  Marshall  only  said  what  he  thinks 
on  the  issue.  The  question  of  whether 
or  not  section  14(b)  should  be  repealed 
will  ultimately  be  ours  and  the  Presi- 
dent's. We  wiU  have  to  make  the  hard 
decisions,  not  the  Secretary  of  Labor. 

The  Senate  should  judge  Dr.  Marshall's 
fitness  to  be  Secretary  of  Labor  by  his 
past  performance  and  by  his  impressive 
experience  and  knowledge.  I  am  convinc- 
ed that  Dr.  Marshall's  opinion  on  sec- 
tion 14(b)  is  responsible.  I  am  also  con- 
vinced that  his  opinion  on  this  matter 
should  not  divert  us  from  considering  his 
most  impressive  credentials. 

E>urlng  his  recent  appearance  at  hi.s 
confirmation  hearing  before  the  Com- 
mittee on  Labor  and  Public  Welfare.  Sec- 
retary-designate Marshall  was  also  asked 
if  he  would  support  legislation  which 
might  be  introduced  In  this  session  of 
the  95th  Congress  to  permit  common  si- 
tus picketing  of  construction  projects. 
Mr.  Marshall  stated  that  he  would. 

Today,  some  of  my  colleagues  are  rais- 
ing objections  to  Dr.  Marshall's  confir- 
mation, because  of  his  testimony.  But 
they  are  apparently  not  familiar  with 
the  history  of  this  type  of  legislation.  For 
Dr.  Marshall's  testimony  is  consistent 
with  the  position  taken  by  every  admin- 
istration since  1949  when  the  National 
Labor  Relations  Board  first  decided  In 
the  Denver  Building  Trades  case  that 
construction  workers  could  not  picket 
their  job  site. 

President  Truman  spoke  out  in  1950  in 
favor  of  legislation  to  correct  the  NLRB 
interpretation  of  the  law.  President 
Eisenhower  asked  Congress  for  this 
change  in  law  in  1954  and  again  in  1956 
and  1959. 

Secretaries  of  Labor  in  the  Kennedy. 
Johnson.  Nixon,  and  Ford  administra- 
tions have  all  testified  before  the  Con- 
gress in  support  of  this  legislation.  Even 
President  Ford  concurred  in  the  passage 
of  such  legislation  by  the  94th  Congress, 
until  he  changed  his  mind  at  the  last 
moment  and  vetoed  the  legislation  which 
was  enacted  by  that  Congress. 

Anyone  familiar  with  the  objectives 
in  this  area  of  construction  industry  re- 
form will  surely  understand  this  long- 
standing support  of  all  of  these  adminis- 
trations for  this  change  in  the  law.  Con- 
struction Is  a  large  and  vital  Industry  in 
our  economy. 

It  is.  therefore,  important  that  its 
labor  relations  are  conducted  In  a  man- 
ner that  promotes  stability,  economic 


growth,   expanded  emploj^ment  oppor- 
tunities, and  the  peaceful  resolution  of 

disputes. 

The  94th  Congress,  therefore,  enacted 
legislation  which  in  its  judgment  made 
necessary  changes  in  Federal  labor  policy 
to  materially  enhance  the  attainment  of 
those  goals.  Because  this  legislation  was 
vetoed  by  President  Ford  in  January  of 
1976,  the  problems  which  Congress  rec- 
ognized were  Inherent  in  the  present 
status  of  the  law  regulating  construction 
industry  labor -management  relations 
have  not  been  alleviated. 

The  legislation  enacted  by  Congress 
conformed  picketing  rights  at  construc- 
tion sites  to  those  applicable  to  workers 
in  other  industries.  This  is  the  so-called 
common  situs  picketing  provision. 

The  common  situs  picketing  provision 
of  this  legislation  would  have  given  con- 
struction workers  the  same  right  as  all 
other  workers  to  conduct  peaceful  pick- 
eting of  their  job  sites,  the  right  denied 
construction  workers  due  to  the  errone- 
ous interpretation  of  the  National  Labor 
Relations  Act  in  the  Denver  Building 
Trades  case. 

In  this  regard,  the  author  of  the  Taft- 
Hartley  Act.  Senator  Robert  Taft,  indi- 
cated in  Senate  hearings  that  the  dis- 
parate treatment  accorded  construction 
unions  was  not  intended  by  the  1947 
amendments. 

In  summary,  common  situs  provisions 
did  nothing  more  and  nothing  less  than 
to  eliminate  the  different  treatment  ac- 
corded to  picketing  at  a  construction 
site.  The  bill  was  narrowly  drawn  and 
sharply  focused  upon  the  rights  of  work- 
ers in  the  construction  industry. 

There  was  a  second  part  of  the  legis- 
lation enacted  by  the  94th  Congress, 
but  vetoed  by  President  Ford.  The  idea 
for  this  provision  of  the  legislation  orig- 
inated with  President  Ford's  Secretary 
of  Labor.  John  Dunlop.  It  attempted  to 
establish  a  mechanism  for  reform  of  the 
national  framework  for  labor-manage- 
ment relations  in  the  construction  in- 
dustry. 

Mr.  Marshall  testified  to  our  commit- 
tee that  he  generally  suoported  the  con- 
cept of  such  reform,  but  that  he  needed 
to  study  the  specifics  of  that  second  part 
of  the  bill. 

Based  on  his  reputation  as  a  defender 
of  equal  rights  and  an  outstanding  labor 
economist,  it  Is  not  surprising  to  me  that 
Secretary-designate  Marshall  frankly 
informed  our  committee  that  he  gener- 
aUy  supports  both  parts  of  the  vetoed 
legislation,  whether  considered  sepa- 
rately or  as  a  packsige. 

It  would  be  surprising  to  me.  however, 
if  Mr.  Marshall's  testimony  in  this  re- 
gard results  In  delay  of  his  confirmation 
as  our  next  Secretary  of  Labor  and  cor- 
respondingly, delay  in  his  ability  to  con- 
front the  labor  issues  facing  this  country. 
At  one  point  in  his  testimony.  Secre- 
try -designate  Marshall  was  asked  by 
Senator  Laxalt  to  respond  to  those  who 
believed  the  conunon  situs  bill  could  be 
used  as  an  attack  upon  minority  contrac- 
tors and  workers  In  the  construction 
industry. 

Mr.  Marshall  responded  by  pointing 
out  that  he  spent  a  large  portion  of  his 
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career  worldnfir  to  Improre  practices  re- 
lofanUng  the  hiring  and  advancement  of 
minority  group  member  Individuals  In  the 
construction  Industry.  He  Indicated  to 
our  committee  that  there  are  other  ways 
to  break  down  such  discrimination  under 
existing  legislation. 

Mr.  Marshall's  background  in  this  area 
as  well  as  his  general  commitment  to 
vigorous  enforcement  of  antidiscrimina- 
tion laws  within  the  Labor  Department's 
Jurisdiction  clearly  demonstrate  that  he 
will  never  be  party  to  any  effort  aimed  at 
interfering  with  civil  rights  gains  in  the 
construction  industry. 

Significantly,  Mr.  Paul  King,  labor 
chairman  of  the  National  Association  of 
Minority  Contractors,  offered  enthusi- 
astic support  for  the  swift  confirmation 
of  Dr.  Marshall. 

Mr.  King  presented  his  statement  in 
behalf  of  the  Contractors  Association  in 
his  own  words : 

As  a  black  man  deeply  involved  in  Amer- 
ica's construction  Industey. 

He  described  Dr.  Marshall  as  "a  fair 
and  even  man"  whose  "tremendous  re- 
search and  concern  with  the  blacks' 
problems  in  the  construction  industry 
cause  me  to  applaud  this  Cabinet  selec- 
tion of  President-elect  Carter  as  the 
finest  of  his  choices  for  leadership  in  the 
new  administration." 
For  that  reason,  he  concluded: 
We  shall  be  proud  to  call  Mr.  Marshall  our 
new  Secretary  of  Labor. 

Mr.  President,  another  issue  of  In- 
creasing national  importance  is  the  mat- 
ter of  the  collective  bargaining  rights  of 
the  millions  of  working  Americans  who 
are  the  employees  of  governments.  Cur- 
rently, these  bargaining  rights  are  con- 
trolled by  a  myriad  of  State  and  local 
statutes  and  ordinances  and  overlapping 
and  often  Inconsistent  regulations. 

This  is  clearly  not  satisfactory.  The 
millions  of  our  workers  who  are  Govern- 
ment employees  are  entitled  to  similar 
rights  as  Our  laws  give  other  workers — 
a  right  to  participate  in  some  meaning- 
ful sense  in  the  determination  of  their 
own  fates. 

To  a  great  extent,  and  In  ever  grow- 
ing numbers,  our  Government  workers 
are  doing  just  this.  They  are  increasingly 
organizing  themselves  and  turning  to 
unions  to  represent  them  in  the  relaticms 
with  their  employers.  The  law,  however, 
has  not  kept  pace  with  this  development. 
Our  public  officials  maintain  a  reluctance 
to  recognize  or  to  deal  with  public  sector 
employees'  unions. 

The  issue  is  frequently  viewed  In  terms 
of  whether  public  employees  should  be 
permitted  to  strike,  but  we  have  seen  that 
there  is  really  no  way  to  compel  a  dis- 
satisfied worker  to  continue  to  work,  and 
we  have  seen  in  the  recent  past  increas- 
ing numbers  of  strikes  by  public  em- 
ployees. Including  employees  in  States 
where  such  strikes  are  expressly  unlaw- 
ful. 

What  this  demonstrates,  Mr.  Presi- 
dent, is  that  there  is  a  great  need  to  make 
order  out  of  this  chaos  and  to  develop  a 
means  by  which  public  employees  can 
have  a  hand  in  determining  the  terms 
and  conditions  of  their  employment.  Just 


as  surely  as  our  laws  give  other  workers 
that  right. 

We  cannot  be  blind  to  the  basic  fact 
of  life.  Public  employee  unions  are  among 
the  fastest  growing  imions  in  our  coun- 
try, and  there  must  be  a  reason  for  this. 
The  reason  must  be  that  public  em- 
ployees see  a  real  need  for  the  imions 
that  they  are  turning  toward  in  ever  In- 
creasing numbers.  And  they  see  a  need 
for  collective  activity  in  order  to  secure 
the  rights  which  they  feel  are  legiti- 
mately theirs. 

If  we  are  to  enjoy  the  same  degree  of 
stability  in  public  employee  bargaining 
as  we  currently  enjoy  in  private  sector 
bargaining,  then  we  must  have  meaning- 
ful collective  bargaining  in  the  public 
sector. 

When  Dr.  Marshall  was  questioned 
about  this  in  the  hearings  on  his  nomi- 
nation before  the  Labor  and  Public  Wel- 
fare Committee,  he  voiced  this  very  sen- 
timent. He  said  that  he  believes  in  public 
employee  collective  bargaining.  He  said 
that  if  you  have  collective  bargaining, 
then  you  must  have  some  means  of  re- 
solving bargaining  Impasses.  He  also  said 
that  such  bargaining  laws  should  provide 
an  arsenal  of  means  to  resolve  impasse. 
He  mentioned  mediation,  conciliation, 
factfinding,  and  arbitration.  He  said 
what  we  all  should  recognize  as  being  a 
basic  truth —  that  bargaining  can  only 
work  if  one  party  does  not  have  complete 
control. 

He  also  said  that  he  would  not  pre- 
clude strikes  as  a  means  of  resolving  im- 
passe. He  said  that  he  hoped  that  it 
would  not  come  to  that,  that  he  hoped 
our  laws  could  provide  enough  other 
tools  to  resolve  impasses  that  strikes 
would  not  be  necessiry.  He  said  that  the 
Interest  of  the  public  could  in  fact  limit 
the  right  of  some  public  employees  to 
strike. 

But  the  basic  tenor  of  his  answers  to 
these  questions  was  that  without  some 
meaningful  method  of  resolving  bar- 
gaining Impasses,  collective  bargaining 
could  not  be  effective.  And  this  basic 
truth  holds.  In  my  mind,  whether  you 
are  talking  about  bargaining  in  the  pri- 
vate sector  or  bargaining  in  the  public 
sector. 

Now,  Mr.  President,  recognizing  the 
possibiUty  of  limited  strikes  by  public 
employees  is  not  some  wild-eyed  im- 
heard  of  idea.  It  Is  not  even  a  new  idea. 
In  fact,  Mr.  President,  six  of  our  States 
have  already  by  law  sanctioned  public 
employee  strikes  to  some  extent.  And  as 
far  as  I  know,  these  States  have  not  suf- 
fered any  measurable  adverse  Impact  on 
their  ability  to  function. 

So  I  do  not  think  we  can  accuse  Dr. 
Marshall  of  talking  irresponsibly;  I  do 
not  think  we  can  accuse  Dr.  Marshall  of 
being  unrealistic.  I  think  we  can  con- 
sider Dr.  Marshall's  thoughts  as  a  ra- 
tional and  reasonable  assessment  of  the 
current  state  of  public  employee  rela- 
tions and  the  demonstrated  needs  of 
millions  of  American  workers  to  have 
some  regulation  of  their  industrial  rela- 
tions. 

Dr.  Marshall  recognized  what  we 
should  all  recognize  about  public  em- 
ployee collective  bargaining — that  it  is  a 


field  where  tbere  l3  ctnrently  great  un- 
certainty and  great  instability.  There  Is 
great  need  for  Improvement  in  the  laws 
dealing  with  public  employee  bargaining. 
He  stated  that  the  matter  should  be 
studied  and  that  it  was  appropriate  for 
the  States  to  consider  and  enact  Im- 
proved laws  dealing  with  the  bargaining 
rights  of  public  employees. 

He  recognizes,  however,  what  we  must 
all  recognize — ^that  the  Federal  Govern- 
ment has  a  legitimate  interest  In  estab- 
lishing standards  if  the  States  do  not 
adequately  provide  for  meaningful  bar- 
gaining. 

Dr.  Marshall  said  that  he  would  study 
such  matters  and  that  he  would  take 
imder  consideration  the  comolex  prob- 
lems of  federalism  and  constitutional 
doctrine,  and  I  can  think  of  no  one  who 
could  be  Secretary  of  Labor  who  is  likely 
to  give  such  matters  more  careful  study 
and  more  reasoned  consideration  than 
Ray  Marshall. 

Mr.  President,  a'so  among  the  ques- 
tions put  to  Dr.  Ray  Marshall  at  the 
Labor  and  Public  Welfare  Committee 
hearings  on  his  nomination  to  be  Secre- 
tary of  Labor  was  the  matter  of  collec- 
tive bargaining  for  military  personnel. 
The  defense  of  our  Nation  and  the  free- 
dom of  its  people  is,  of  course,  a  matter 
of  serious,  even  grave  importance.  Be- 
cause Dr.  Marshall  was  concerned  that 
his  statements  at  the  hearing  on  this 
issue  should  be  most  clear,  he  sent  me 
the  letter  which  explains  with  great 
clarity  his  position  on  this  matter,  and 
which  the  Senator  from  New  York  has 
already  made  a  part  of  the  record. 

I  would  also  ask  imanimous  consent 
that  the  transcrint  of  Dr.  Marshall's  in- 
terview on  the  program  "Issues  and  An- 
swers," which  has  been  referred  to  today, 
be  included  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILLIAMS.  We  must,  In  discuss- 
ing this  issue,  keep  well  in  mind  what  it 
was  that  Dr.  Marshall  said. 

Dr.  Marshall  said  in  his  testimony  be- 
fore the  committee,  and  then  again  most 
clearly  in  his  letter  to  me,  that  he  does 
not  think  that  union  representation  is 
necessarily  ccwnpatible  with  the  basic 
concepts  governing  military  imits  and 
military  service.  He  recognizes  that  mili- 
tary service  requires  complete  loyalty 
to  military  superiors.  Further,  Dr.  Mar- 
shall said  that  he  did  not  suoport  the 
idea  that  military  persoimel  should  be 
permitted  to  strike. 

Dr.  Marshall  did,  however,  consider 
and  discuss  the  Importance  of  finding 
means  of  permitting  military  personnel 
to  participate,  to  some  extent,  in  the  de- 
velopment of  the  policies  which  will  af- 
fect their  service  and  Uving  conditions. 
He  said  that  it  is  not  always  possible  to 
get  accurate  information  through  the 
chain  of  command  and  that  military 
commanders  might  benefit  from  other 
procedures  which  could  facilitate  their 
learning  about  the  concerns  of  military 
personnel. 

But  I  must  stress,  as  Dr.  Marshall 
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stressed,  that  he  was  not  advocating 

unions  as  the  means  of  doing  this. 

Now,  this  seems  to  me  to  be  a  respon- 
sible statement.  We  have  converted 
'  military  service  for  our  citizens  from  an 
involimtary  interruption  in  other  career 
plans  to  a  voluntary  assumption  of  mili- 
tary service  as  a  career.  Service  in  the 
military  is  now  a  career  choice  for  oiu: 
young  people. 

And,  Mr.  President,  if  we  are  to  con- 
tinue to  encourage  young  people  to  enter 
Into  this  career,  we  must  be  mindful  that 
like  other  workers,  they  have  a  legitimate 
interest  in  improving  the  terms  of  their 
emplojmient  and  the  ccmdition  of  their 
lives. 

Dr.  Marshall  has  recognized  this,  and 
he  has  stated  that  he  sees  merit  in 
finding  some  ways  of  giving  military 
careerists  such  participation.  He  did  not 
say  that  he  advocated  unions  as  the 
means  of  accomplishing  this. 

The  opposition  to  Dr.  Marshall  on  this 
point  is  merely  because  he  thought  that 
such  an  idea  was  worth  studying,  be- 
cause he  felt  that  it  was  worth  consid- 
ering as  a  means  of  making  military 
service,  and  thus  our  military  forces, 
more  effective. 

This  is  unreasonable  opposition  to  Dr. 
Marshall.  As  the  most  advanced  and 
civilized  society  in  the  world,  we  must 
never  foreclose  the  studying  of  options; 
we  must  never  turn  our  backs  on  pos- 
sible improvements  and  innovations. 

We  will  have  the  opportunity,  if  that 
time  comes,  to  decide  whether  we  will 
by  law  prohibit  the  organization  by 
unions  of  oiu-  military  personnel.  We  can 
discuss  the  merits  of  such  a  proposal 
when  we  have  such  a  proposal.  This  is 
not  the  time  to  do  so.  This  is  Uie  time 
to  consider  the  qualifications  of  Ray 
Marshall  to  be  Secretary  of  Labor.  And 
the  fact  that  he  would  study  any  means 
of  making  employment  in  this  country 
more  efficient  and  effective  is  to  his 
credit,  not  to  his  detriment.  So  we  should 
not  let  this  issue,  which  is  at  most  an 
abstract  one  at  this  time,  stand  in  the 
way  of  our  consideration  of  Dr.  Mar- 
shall's very  real  qualifications  for  the 
position  of  Secretary  of  Labor. 

I  urge  the  Senate  to  not  be  distracted 
by  any  of  these  issues.  No  matter  how 
each  of  us  feels  personally  on  the  14(b) 
question  on  collective  bargaining  for 
public  employees;  no  matter  what  we 
may  think  of  situs  picketing  or  develop- 
ing new  approaches  for  developing  in- 
formation within  our  military  organiza- 
tions, we  cannot  be  blinded  to  Dr.  Mar- 
shall's obvious  fitness  to  be  Secretary  of 
Labor. 

Dr.  Marshall  measures  up  completely 
and  adequately  and  in  a  most  commend- 
able way  to  all  of  the  things  that  are 
of  the  greatest  importance,  and  that  is 
getting  this  country  producing  again. 

With  that  production  coming,  comes 
the  employment  in  a  period  of  recession 
when  so  many  are  imemployed. 

I  have  no  further  requests  and  will  be 
yielding  back  my  time  when  the  Sen- 
ator from  Virginia  will  be  yielding  back 
his  time. 
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Ray  Marshall,  Secretary  of  Labor  Designate. 

Intsrvlewed  by  Bob  Clark,  Issues  and 
Answers  chief  correspondent. 

Dan  Cordtz,  ABC  News  economic  editor. 

Mr.  CLARK.  Mr.  Marshall,  welcome  to  Is- 
sues and  Answers. 

The  final  details  of  President  Carter's  plan 
to  stimulate  the  economy  with  tax  cuts  and 
Job  programs  are  still  being  hammered  Into 
shape  this  week.  There  are  reports  today 
that  the  tax  cut  will  be  something  in  the 
neighborhood  of  $11  billion.  Is  there  any 
chance  that  the  Jobs  program — and  you  have 
been  advocating — were  advocating,  up  to  a 
certain  point — advocating  more  job  programs 
than  appeared  in  the  package — is  there  any 
chance  that  In  Its  final  form  that  Jobs  pro- 
gram wUl  be  Increased? 

Mr.  Marshall.  Well,  I  am  not  sure.  All 
along  we  had  In  mind  to  monitor  the  whole 
package  and  see  through  time  bow  It  worked 
out,  and  If  it  didn't  stimulate  the  economy 
enough,  to  add  to  the  package. 

Let  me  correct  one  Impression  about  the 
Jobs  program  and  the  component  that  we 
have  In  It.  Many  people  think  that  President 
Carter  did  not  give  me  all  that  I  asked  for 
In  terms  of  public  service  employment  and 
training  programs  In  that  recovery  package. 
The  contrary  Is  the  case.  When  I  was  re- 
ported as  having  said  I  was  disappointed  in 
that,  what  I  meant  was  that  when  we  studied 
carefully  how  much  we  could  reasonably 
manage  In  terms  of  public  service  employ- 
ment and  training  slots,  It  was  a  good  bit 
less  than  I  had  hoped  It  would  be  when  we 
started  out,  and  my  hope  was  based  on  the 
conviction — based  on  considerable  study — 
that  public  service  employment  Is  one  of 
the  best  ways  to  get  the  unemployment 
down.  It  Is  better.  I  think,  than  tax  cuts, 
partly  because  you  target  the  program  and 
deal  with  the  problems  of  particular  groups, 
and  partly  also  because  It  Is  a  lot  less 
expensive. 

The  net  cost  to  the  society  or  the  net  cost 
to  the  government  in  reducing  unemploy- 
ment through  public  service  employment  Is 
considerably  less,  at  least  half  as  much  as 
through  a  tax  cut.  So  my  original  assump- 
tion was,  as  much  as  we  could  go  towards 
public  service  employment  was  better,  and 
minimizing  the  tax  cut  component  In  that 
package.  But  what  we  found  was,  when  we 
made  reasonable  estimates  about  how  much 
we  could  manage,  how  many  people  we  could 
put  to  work  doing  useful  things  and  how 
many  training  slots  we  could  usefully  fill,  we 
came  up  with  the  assumption  that  about — 
going  to  about  725.000  public  service  Jobs  by 
the  end  of  1978  would  be  about  as  much  as 
we  could  manage  because  what  that  amounts 
to  Is  doubling  the  first  year  and  when  you 
consider  that  we  will  only  have  half  a  year 
to  do  It — going  from  roughly  300,000  slots 
to  600,000  slots — that  means  that  you  are  In- 
creasing at  quadruple  the  rate  you  started 
with  and  that  poses  some  fairly  significant 
management  problems. 

Our  belief  Is  that  we  should  not  put  peo- 
ple to  work  doing  things  that  are  not  useful 
and  that  the  training  should  be  meaningful 
and  at  the  end  of  the  training  period  people 
should  have  higher  skills  and  be  able  to  earn 
higher  Incomes. 

The  package  I  put  together  was  the  one 
that  President  Carter  accepted  completely. 
My  disappointment  was  that  we  couldn't  do 
more  reasonably  within  the  period  of  time 
that  we  have. 

Mr.  Clark.  We  want  to  talk  with  you  more 
later  about  specific  Job  programs  but  what, 
as  you  understand  it,  are  the  dimensions  of 


the  economic  package  that  is  now  taking  final 
shape?  Is  the  «1I  bUUon  tax  flg\ire  correct 
and  how  much  does  that  leave  for  the  Job 
programs? 

Mr.  Marshall.  Well,  the  package  Is  still 
being  formulated  so  1  don't  think  you  coiUd 
say  It  Is  entirely  correct. 

As  I  said.  In  the  public  service  employment 
component  we  will  Increase  from  about  310,- 

000  Jobs  now  to  726,000  by  the  end  of  1978 
with  most  of  that  coming  In  fiscal  year  1977. 

In  the  training  component  we  wUl  In- 
crease from  roughly  655.000  slots  to  over  one 
million  slots  during  that  same  period.  So  that 
means  that  the  total  Increase  In  the  public 
service  employment  and  training  and  special 
programs — that  Is  a  better  way  to  put  It — 
which  Is  the  component  of  the  package  I 
was  mainly  responsible  for — will  Increase 
over  »5  blUlon  during  that  two-year  period. 

1  am  sorry.  During  the  year  and  a  half  pe- 
riod. We  really  don't  have  two  years.  That  Is 
the  thing  we  have  to  keep  In  mind. 

Mr.  Cordtz.  The  performance  of  the  econ- 
omy In  the  fourth  quarter  last  year  was  a 
serious  disappointment  and  there  Is  some 
question  about  how  well  It  will  perform  this 
year.  The  Commissioner  of  yoxir  own  B\ireau 
of  Labor  Statistics,  JuUus  Shushkln,  re- 
cently suggested  that  the  economy  would 
have  to  grow  at  more  than  six  percent  In  1977 
If  you  are  to  have  any  chance  of  reaching 
your  goal  of  6.6  percent  unemployment  rate 
by  the  end  of  the  year. 

What  do  you  look  for  this  year  and  wlU  It 
enable  vou  to  meet  your  goal? 

Mr.  Marshall.  Well,  I  hope  so  and  I  think 
that  one  of  the  advantages  of  having  a  flex- 
ible approach  Is  that  you  can  make  readjust- 
ments as  you  go  along.  If  It  appears  that  we 
will  not  be  able  to  reach  that  goal,  and  It 
becomes  possible  to  do  more  later,  we  believe 
It  Is  easier  to  start  now  things  If  you  have 
them  well  planned  in  advance.  If  you  have 
the  mechanism  to  do  It  efficiently  than  to 
try  to  stop  a  stimulus  package  If  you  think 
you  have  gone  too  far. 

I  think  it  Is  going  to  be  hard  to  reach 
the  target  with  the  program  that  we  have 
got  now  and  that  we  will  have  to  readjust; 
but  I  am  hopeful  that  we  can  do  It. 

But  I  also  am  well  aware,  as  an  economist, 
that  forecasting  Is  pretty  hazardous.  It  Is 
hard  to  know  all  the  contingencies  that  are 
likely  to  develop  In  the  economy  between 
now  and  the  end  of  the  fiscal  year.  Some 
things  could  happen  to  stimulate  economic 
development  more.  Some  other  packages  wUl 
come  In  from  other  departments  not  In- 
volved m  the  stimulus  package  that  might 
have  some  stimulating  Influence  on  the  total 
system.  We  might  have  more  Increase,  say. 
In  exports  than  we  expect,  as  economies  In 
other  countries  Improve.  We  might  also  have 
greater  Increases  In  business  investment. 
And  any  of  those  things  could  cause  the 
economy  to  recover. 

What  we  are  trying  to  do  with  the  recov- 
ery package  Is  to  not  over-stimulate  the 
economy,  but  stimulate  It  enough  to  get 
consumer  and  business  confidence  that  we 
are  going  to  proceed  In  a  sound  and  orderly 
fashion,  and  therefore,  that  this  package 
will  have  more  Impact  than  Just  the  aggre- 
gate amount  that  we  are  spending.  It  wlU  in- 
deed be  a  stimulative  package. 

Mr.  CoRDTz.  Over  the  long  haul  I  think 
most  economists  will  agree  that  the  rise  In 
productivity  Is  what  determines  our  own  ma- 
terial living  standard.  Productivity  gains 
have  been  slowing  down  In  recent  years,  and 
there  doesn't  seem  to  be  much  to  Indicate 
that  they  wlU  speed  up  very  much  again. 
Are  we  in  for  a  long  haul  period  of  Blower 
economic  growth? 

Mr.  Marshall.  Well,  I  think  that  to  hard 
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eaay.  We  need  to  do  some  things  to  try 
Improve  productivity  I  think,   and  we 
''  Should  give  heavy  priority  to  that;  partleu- 
,  larly  as  we  redtice  the  level  of  unemploy- 
.  meht,  It  becomes  extremely  Important  to 
'  increase  productivity  In  order  to  reduce  in- 
flationary measures  In  the  system. 
X  think  there  are  many  things  we  can  do 
■  to  make  the  system  more  productive.  There 
'  is  a  lot  of  slack  m  the  system  I  think  that 
could  be  taken  up  with  appropriate  kinds  of 
incentives,  and  I  hope  we  will  do  that. 

Z  think  we  will  be  able — I  am  reasonably 
certain  we  will  be  able  to  Improve  produc- 
tlTlty  during  the  next  year  much  more  than 
certainly  during  these  last  couple  of  quar- 
ters, and  that  the  outlook  Is  not  as  bright 
as  I  would  like  for  it  to  be,  but  we  cannot 
predict  the  future  over  the  next  period  from 
the  slow  growth  during  this  Immediate  quar- 
ter we  have  Just  gone  through. 

Mr.  CiuutK.  I  was  talking  this  weekend 
with  Congressman  John  Conyers  who  Is  very 
concerned  that  the  President's  decision  not 
to  Include  military  deserters  among  those 
pardoned  for  resistance  to  the  Vietnam  War 
will  further  aggravate  the  problem  of  black 
unemployment,  and  the  point  is  that  many 
blacks  who  are  Jobless  have  less  than  honor- 
able military  discharges,  and  many  employ- 
ers won't  hire  them.  Have  you  given  any 
s|>eclal  attention  to  this  problem? 

Mr.  Marshall.  I  have  given  a  fair  amount 
of  thought  to  the  need  to  target  programs 
on  particular  groups,  and  we  have  given  a 
great  deal  of  thought  to  the  problems  of 
veterans,  because  particularly  young  veter- 
ans have  much  higher  rates  of  unemploy- 
ment than  non-veterans  in  similar  circum- 
stances. 

I  don't  know  all  the  reasons  for  that,  but 
It  seems  to  me  that  in  all  of  our  programs 
that  we  need  to  try  to  target  them  as  much 
as  we  can.  That  is,  to  go  out  and  find  out 
what  the  special  problems  of  particular 
groups  are,  and  to  try  to  develop  programs 
to  deal  with  those  sjjocial  problems. 

It  seems  to  me  that  we  do  this  with  people 
who  have  discharges  that  are  less  than  hon- 
orable. It  certainly  seems  to  me  to  be  in  the 
national  interest  and  equitable  to  try  to  get 
those  people  employed  and  into  good  Jobs. 

Mr.  Clakk.  Tou  do  plan  to  target  special 
programs  that  wovdd  help  veterans,  and 
those  would  be  primarily  Vietnam  veterans 
In  recent  ye'rs,  whether  they  have  honor- 
able or  less  than  honorable 

Mr.  Marshall.  We  haven't  really  thought 
about  the  conditions  of  their  discharge.  If 
that  makes  a  difference  in  their  employment 
we  ought  to  take  a  hard  look  at  that  and 
try  to  overcome  It. 

Mr.  Clark.  We  have  heard  a  lot  about  the 
other  specially  targeted  programs  you  have 
mentioned.  Could  you  tell  ua  a  little  more 
about  what  programs  you  have  In  mind  for 
black  teenagers,  generally,  who  have  the 
highest  unemployment  rate  of  any  group  In 
the  country,  approaching  35  to  40  percent  In 
many  major  cities? 

Mr.  Marshall.  Yes.  Of  cour«e  we  are  con- 
cerned about  the  problems  of  young  people 
Kenerally,  and  of  course  black  teenagers  have 
the  highest  unemployment  rate?,  and  we  are 
nutting  together  a  youth  emolnyment  oack- 
age— youth  training  and  emoloyment,  I 
should  say.  I  think  here  again  you  need  to 
tareet  the  particular  groups. 

The  problems  of  teenagers  who  have 
dropped  out  of  school  are  quite  different  from 
the  problems  of  teenagers  who  are  stDl  In 
school.  There  Is  an  age  component  that  you 
have  to  be  particularly  concerned  about. 
There,  the  labor  market  experience  of  dif- 
ferent age  groups  vary.  My  view  about  it  Is 
that  we  out  these  young  people  to  work  doing 
U'eful  things.  I  think  they  want  to  do  that. 
I  think  it  would  be  very  unfortunate  if  we 
simply  put  them  to  work  doing  things  that 
weren't  useful  and  that  the  work  was  not 


meaningful.  I  dont  believe  we  have  to  do 
that. 

I  have  been  talking  with  the  Secretaries  of 
Agriculture  and  interior  and  Identifying  a 
lot  of  Jobs  in  the  National  Forests  and  Na- 
tional Parks  that  young  people  can  do;  iden- 
tifying the  specific  kinds  of  work  they  can 
do.  I  think  we  would  have  to  be  very  un- 
imaginative not  to  be  able  to  find  useful 
things  for  all  these  young  people  to  do.  In 
fact,  I  think  the  ultimate  rejection  of  any- 
body is  to  put  them  to  work  doing  useless 
things,  because  what  you  really  communi- 
cate to  them  when  you  do  that  is,  you  don't 
believe  they  can  do  useful  things.  I  believe 
they  can  do  useful  things.  I  know  they  can. 

The  same  thing  applies  to  the  training.  I 
think  unfortunately  a  lot  of  the  training  we 
have  had  In  the  pa«t  has  not  been  very  mean- 
ingful. It  has  really  been  kind  of  Income 
maintenance.  I  dont  think  that  is  necessary. 
I  think  we  know  what  kinds  of  training  pro- 
grams are  effective.  We  know,  for  example, 
that  apprenticeship  training  is  one  of  the 
most  effective  ways  to  get  skills,  and  we  have 
in  mind  greatly  expanding  the  apprenticeship 
program. 

[  An"  ov  ncempnts .  1 

Mr.  CoRDTz.  Mr.  Marshall,  you  were  talking 
a  moment  ago  about  your  alms  for  appren- 
ticeship programs.  Aren't  you  going  to  run 
into  resistance  from  organized  labor  in  this 
area? 

Mr.  Marshall.  On  the  contrary.  Organized 
labor  strongly  supports  apprenticeship  pro- 
grams. In  fact  they  support  It  more  than  any 
other  kind  of  traming  you  can  think  of, 
partly  because  they  know  from  their  own 
experience  that  it  is  meaningful  training; 
that  you  slmultaneovisly  train  people  on  the 
Job  to  acquire  skills  as  well  as  In  classroom 
settings  to  learn  the  theory  of  their  crafts. 
It  has  been  demonstrated  repeatedly  an  ap- 
prentice training  Journeyman  is  less  likely 
to  be  unemployed.  Is  more  likely  to  be  up- 
graded to  foreman  and  supervisory  positions 
and  to  do  that  faster,  to  learn  the  trade 
faster  and  to  be  more  productive  than  a 
craftsman  who  has  learned  it  In  any  other 
way. 

Mr.  Cofixerz.  But  there  have  been  accusa- 
tions In  the  past  that  many  of  the  unions 
have  resisted  bringing  in  blacks  into  their 
own  apprenticeship  programs. 

Mr.  Marshall.  Well,  I  have  worked  a  lot 
with  those  programs  to  bring  in  blacks  and 
I  think  they  did  resist  It  when  they  felt 
that  the  programs  to  bring  In  blacks  would 
be  unrealistic  In  terms  of  the  needs  of  the 
Industry  and  in  terms  of  the  qualifications 
of  the  program. 

In  other  words,  they  were  worried  that 
when  you  have  an  opening  for  ten  slots  that 
somebody  might  try  to  get  you  to  take  100 
or  150  new  apprentices  and  that  obviously 
would  cause  them  some  concern.  Or  they 
are  concerned  if  you  tried  to  lower  the 
standards  that  they  have  set  for  apprentice- 
ship programs. 

The  reason  I  don't  think  they  are  likely 
to  be  that  concerned  about  apprenticeship 
is  because  we  need  to  pay  attention  to  all 
those  things.  That  Is,  not  expand  it  so  fast 
that  you  undermine  the  conditions  of  people 
who  are  already  trained. 

A  major  problem,  of  course,  a  major  reason 
that  some  apprenticeship  programs  will  not 
now  take  In  more  apprentices  Is  that  they 
have  so  many  people  unemployed  and  I  think 
that  is  a  reasonable  problem  that  the  unions 
face.  In  other  words,  you  are  not  likely  to 
get  them  enthusiastic  about  taking  in  new 
apprentices  when  they  have  trained  people 
unemployed.  I  think,  though,  that  we  need 
to  pay  particular  attention  to  that  problem 
because  skill  shortages  are  originating  now. 
When  we  are  not  training  people,  when  peo- 
ple are  not  being  taken  Into  apprenticeship 
programs  because  of  high  levels  of  unem- 
ployment and  these  shortages  will  show  up 


when  imemployment  gets  low.  as  bottlenecks 
in  skilled  workers  that  will  put  inflationary 
pressura  on  the  labor  market.  I  think  that 
one  of  the  things  we  are  going  to  pay  a  good 
bit  of  attention  to  is  how  do  you  retain 
apprentices  in  the  program  as  unemploy- 
ment declines.  Of  cotuse,  what  we  hope  Is 
we  will  do  it  by  reducing  overall  unemploy- 
ment so  that  you  won't  get  that  kind  of 
resistance. 

One  final  thing  I  would  say  about  that  Is 
that  I  think  it  would  be  a  mistake  to  assume 
tluit  you  were  going  to  get  a  lot  more  ap- 
prentices in,  say,  the  building  trades.  What 
we  need  to  do  Is  to  expand  in  areas  where 
apprenticeship  is  not  now  commonly  used 
to  train  skilled  workers,  like  in  the  auto- 
motive Industry,  for  example,  where  there  are 
over  a  million  Jobs  and  very  few  people  have 
any  kmd  of  formal  training.  At  least  mean- 
ingful formal  training. 

We  are  likely  to  face  significant  shortages 
in  some  areas  like  the  health-manpower  area, 
and  apprenticeship  Is  well  suited  for  train- 
ing non-physlclan-help  professionals. 

So  I  think  virtth  apprenticeship  what  we 
need  to  do  is  to  try  to  expand  apprenticeship 
into  new  areas  and  not  concentrate  on  those 
that  are  relatively  saturated  now. 

Mr.  Clark.  You  don't  think,  Mr.  Marshall — 
and  I  say  this  more  or  less  seriously — that 
Dan  CQidtz  might  feel  a  little  Insecure  If 
you  assigned  an  apprentice  to  him  as  an  ap- 
prentice economics  editor,  the  point  being 
there  are  a  lot  of  labor  union  members  who 
feel  insecurity  If  they  see  too  many  appren- 
tices around  them.  There  still  are  a  lot  of 
labor  unions  that  are  trying  to  bar  the  doors 
or  open  the  doors  only  a  crack.  Isn't  this  a 
serious  problem? 

Mr.  Marshall.  Well,  I  think  It  is  a  problem 
but  it  is  a  problem  mainly  because  we  have 
had  so  much  unemployment  in  these  indus- 
tries, and  in  industries  and  occupations 
where  you  have  fairly  steady  demand  and  low 
levels  of  unemployment  you  will  get  obvi- 
ously a  lot  less  resistance. 

I  think  that  one  of  the  reasons  I  give 
so  much  priority  to  bringing  unemployment 
down  Is  because  a  lot  of  the  problems  in  the 
society  are  associated  with  high  levels  of  vm- 
employment.  And  this  Includes  resistance  to 
take  In  people,  more  people  Into  skilled 
trades,  and  I  think  It  Is  an  understandable 
concern  that  skilled  workers  have. 

Mr.  Clark.  To  turn  to  a  different  subject, 
you  have  said  there  might  be  some  merit  in 
allowing  unions  to  organize  members  of  the 
Armed  Forces.  Would  you  expand  a  little  on 
your  views  on  this  which  I  think  startled 
some  members  of  the  military? 

Mr.  Marshall.  Well,  the  way  you  put  it 
startles  me  too  because  I  don't  think  that 
is  exactly  what  I  said. 

I  know  from  my  own  military  experience 
that  the  military  is  a  different  kind  of  or- 
ganization from  an  ordmary  company  in 
that  the  discipline  that  is  required  In  the 
military  Is  not  conducive  to  unionization, 
so  I  don't  advocate  unionization  of  the 
military. 

What  I  do  think  the  military  can  benefit 
from  Is  an  Information  system  to  make  It 
possible  for  commanders  to  ?et  Information 
about  the  problems,  grievances,  complaints 
that  their  men  have.  I  think  it  Is  good  man- 
agement if  you  have  that  Iclnd  of  a  system. 

Now,  this  Is  plmllar  to  a  grievance  system 
that  you  would  have  In  collective  barealn- 
Ing,  but  certainly  it  Is  not  the  same  thing 
as  unionization  of  the  military  and  I  don't 
even  know  what  the  final  outline  of  such 
an  Information  system  would  be  like.  It  Is 
frankly  a  question  I  haven't  given  a  lot  of 
thought  to. 

Mr.  Clark.  To  make  it  very  clear,  you  are 
not  advocating  unions  in  the  Armed  Forces? 

Mr.  Marskall.  Not  at  all  and  I  do  believe 
the  Armed  Forces  could  benefit  from  an  in- 
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formation  system  to  make  it  possible  for 
commanders  to  get  information  outside  the 
chain  of  command,  and  the  reason  I  think 
they  need  that  Is  because  my  experience  was 
the  chain  of  command  was  not  a  good  way 
to  get  Information  from  the  bottom  to  the 
top,  partly  because  you  have  to  complain 
against  your  sergeant  and  if  the  sergeant 
then  has  to  pass  that  word  to  the  lieutenant, 
then  you  are  not  likely  to  get  a  very  objec- 
tive statement  of  your  problem. 

It  is  like  in  many  other  areas.  It  seems  to 
me  that  it  Is  Just  good  management  to  have 
some  mechanism  to  find  out  about  the  prob- 
lems people  you  are  responsible  for  face.  I 
don't  see  how  you  can  solve  problems  if  you 
don't  know  about  them. 

Mr.  CoRDTZ.  This  is  going  to  be  a  big  year 
for  labor  negotiations.  Contracts  covering  6 
million  workers  come  up,  and  the  first  one 
signed  In  the  oil  Industry  Is  not  too  reassur- 
mg.  It  calls  for  9  percent  pay  increases  and 
other  fringe  benefits.  If  that  kind  of  con- 
tract settlement  spreads  across  industry,  is 
that  going  to  be  a  problem,  and  what  will 
you  do  If  anything  to  try  to  hold  down  the 
terms  of  settlements? 

Mr.  Marshall.  I  haven't  examined  the  oil 
workers'  settlement  In  depth,  so  that  I  don't 
know  what  the  total  impact  of  that  settle- 
ment is  likely  to  be.  I  think,  though,  that  the 
percentage  Increase  In  wages  Is  likely  to  be 
misleading  In  terms  of  Its  economic  Impact, 
because  In  the  oil  Industry  labor  cost  is 
only  about  ten  percent  of  total  cost,  and 
therefore  the  Impact  on  any  particular  In- 
dustry depends  heavily  on  the  ratio  of  labor 
costs  to  total  cost,  and  therefore  how  Im- 
portant the  wage  settlement  Is  to  the  total 
cost  of  doing  business  In  the  Industry. 

Mr.  CoRDTz.  The  refinery  workers  are 
among  the  highest  paid  now.  Won't  other 
workers  want  to  have  the  same  kind  of 
benefits? 

Mr.  Marshall.  There  are  patterns  that  get 
set  In  Industry.  Other  industries  won't  neces- 
sarily pattern  on  the  oil  workers,  others 
might.  And  I  think  this  is  a  thing  that  you 
have  to  be  concerned  about:  Whether  or  not 
you  are  likely  to  have  Inordincmtly  high  set- 
tlements. This  is  not  a  thing  that  I  worry  a 
lot  about  this  year,  because  I  think  we  have 
a  lot  of  slack  In  the  system,  and  therefore, 
that  Infiation  Is  not  likely  to  be  a  very  seri- 
ous problem. 

I  thlrxk  there  is  one  aspect  of  It  about 
which  we  need  to  be  concerned,  and  that 
is  that  now  is  the  time  to  start  working 
out  the  arrangements  to  Increase  produc- 
tivity as  wages  tend  to  rise.  If  you  wait  too 
long  then  you  will  be  in  trouble,  because  you 
won't  get  the  same  compulsion. 

Mr.  Clark.  I  am  afraid,  Mr.  Marshall,  if 
we  wait  too  long  we  will  be  in  trouble. 

Than?-  you,  Mr.  Marshall,  for  being  with 
us  on  Issues  and  Answers. 

Mr.  SCOTT.  Mr.  President,  I  do  want 
to  say  a  few  words  in  summation. 

First.  I  thank  the  dlstingTiished  senior 
Senator  from  New  York,  who  does  favor 
the  confirmation  of  Ray  Marshall  to  be 
Secretary  of  Labor,  for  his  courtesy  in 
permitting  me  to  have  control  of  the  time 
of  those  in  opposition  to  the  nomination. 

I  appreciate  the  distinguished  chair- 
man of  the  committee  agreeing  to  the 
opposition  having  3  hours  compared  with 
the  2  hours  that  those  in  support  of  the 
nomination  ha4  under  the  agreement. 

I  believe  we  have  had  a  very  good  dis- 
cussion of  this  nomination,  of  the  gentle- 
man's background  and  qualifications.  We 
have  had  discussions  of  great  variety  of 
labor-related  matters.  Sometimes  we 
seem  to  have  gotten  off  the  track  a  bit, 
but  we  have  discussed  the  views  of  i>r. 
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Marshall  on  OSHA  regulations,  his  views 
with  regard  to  Davis -Bacon,  the  changes 
in  the  minimum  wage  and  his  objection 
to  a  differential  for  youth.  We  have 
talked  about  the  possible  change  in 
abolishment  of  section  14(b)  of  the  Taft- 
Hartley  Act.  We  have  discussed  his  views 
on  situs  picketing,  on  the  unionization 
of  public  employees,  of  the  right  to  strike 
by  public  employees. 

I  think  these  are  all  matters  that  are 
worthy  of  consideration  by  the  Senate 
in  determining  whether  or  not  it  will  ad- 
vise and  consent  to  the  nomination. 

In  all  candor,  however,  my  own  oppo- 
sition to  Mr.  Marshall  is  prefaced  on  his 
views  with  regard  to  collective  bargain- 
ing in  the  military.  This,  to  me,  is  just 
an  untenable  position.  That  is  the  basic 
reason  that  I  am  going  to  vote  against 
confirmation.  I  believe  it  is  the  reason 
that  many  Senators  on  both  sides  of  the 
aisle  are  going  to  vote  against  confirma- 
tion. 

When  he  says  that  he  believes  in  col- 
lective bargaining  by  the  military,  but 
not  the  right  to  strike,  this  is  a  learned 
man  who  knows  when  we  have  collective 
bargaining — and  he  says  this,  he  admits 
it  in  his  testimony — whether  the  law 
gives  the  right  to  strike  or  not,  there  may 
be  a  strike. 

To  me,  there  is  a  difference  between 
the  operation  of  the  military  and  the 
democratic  form  of  govei-nment  that  we 
all  enjoy  and  appreciate  outside  of  the 
military. 

Mr.  President,  I  will  not  take  further 
time,  but  I  do  believe  it  is  in  the  national 
interest  that  this  nomination  be  rejected. 

I  am  willing  to  yield  back  the  remain- 
der of  my  time  if  the  chairman  of  the 
committee 

Mr.  WILLIAMS.  Just  let  me  hold  that. 

Does  the  Senator  from  New  Hamp- 
shire have  a  statement? 

Mr.  DURKIN.  Just  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  state 
for  the  Record  that  I  am  thoroughly 
opposed  to  any  form  of  imionization  of 
the  military.  I  think  it  Is  a  serious  mis- 
take. 

I  think  Dr.  Marsh'' 11  used  some  un- 
fortunate language  in  first  answering 
the  question.  I  think  the  professor  in 
him  came  out,  he  rambled  on  and  talked 
far  longer  than  the  answer  needed. 

But  I  was  satisfied  since  then,  on  one 
of  the  network  quiz  proprams  on  Sun- 
day, in  statements  now  in  the  Record, 
that  he  has  indicated  that  he  is  opposed 
to  unionization  of  the  military,  and  I 
accept  his  statement  that  he  is  opposed 
and  would  not  support  any  movement 
to  unionize  the  military. 

I  thank  the  Senator. 

Mr.  SCOTT.  Mr.  President,  Just  taking 
10  seconds  further.  I  suggest  that  the 
distinguished  Senator  look  at  his  re- 
sponses on  page  226  of  the  record,  after 
the  hearina  was  over,  written  responses 
indicating  he  does  favor  collective  bar- 
gaining in  the  military. 

Mr.  President,  I  am  ready  to  yield 
b£u:k  my  time. 

Mr.  DURKIN.  Mr.  President,  I  will 
be  glad  to  read  that  if  the  Senator  will 


read  the  transcript  of  Issues  and  An- 
swers where  he  indicated  that  he  was 
opposed  to  imionizing  the  military. 

Mr.  SCOTT.  Mr.  President,  I  saw  the 
program  Issues  smd  Answers. 

ADOmONAL    STATEMENTS    SITBMITTKD    ON 
MARSHALL   NOMCfATIOIf 

Mr.  RANDOLPH.  Mr.  President,  the 
Secretary  of  Labor  holds  a  pivotal  posi- 
tion in  the  executive  branch  of  our  Fed- 
eral Government.  In  these  times  of  im- 
employment  and  inflation,  the  President 
and  the  Nation  need  a  Secretary  of  La- 
bor w<io  can  provide  wise  counsel  said 
advice  on  which  to  beise  decisions  lead- 
ing to  economic  recovery. 

More  people  employed  and  fewer  out 
of  work — these  are  the  hoped  for  re- 
sults of  a  balanced  and  reasoned  jobs 
and  economic  policy  that  will  break  the 
deadly  and  stagnating  cycle  of  reces- 
sion, inflation,  unemployment,  budget 
deficits,  and  defiated  tax  revenues  that 
have  for  too  long  characterized  the 
American  economy. 

Mr.  President,  I  believe  President  Car- 
ter has  selected  a  man  qualified  to  help 
lead  our  country  back  to  growth  and 
health.  He  has,  in  fact,  begun  to  rely 
on  this  nominee  in  the  development  of 
his  initial  economic  recovery  package. 
But  I  do  have  some  reservations. 

P.  Ray  Marshall  brings  to  the  vital 
post  for  which  he  has  been  nominated 
an  impressive  academic  backgroimd.  Al- 
though he  is  a  prolific  writer,  the  author 
of  several  books  and  many  articles,  he  is 
not  a  passive  intellectual  but  an  ardent 
activist  in  the  best  sense. 

Dr.  Marshall  will  bring  to  the  Carter 
cabinet  the  knowledge  and  depth  of  un- 
derstanding that  are  so  urgently  needed. 
I  have  disagreed  with  his  stand  on  union- 
ization of  members  of  the  Armed  Forces. 
I  questioned  him  on  the  right  to  strike  in 
the  public  sector.  I  am  against  such  a 
right. 

In  addition  to  the  responsibilities  in- 
herent in  advising  the  President  of  the 
United  States  on  labor  and  the  economy, 
the  tasks  which  challenge  him  in  his 
capacity  as  Secretary  of  Labor  will  put 
Dr.  Marshall's  vigor  and  intellect  to  a 
rigorous  test.  He  will  be  required  to  ad- 
minister a  department  with  responsibil- 
ity for  the  execution  of  some  130  laws. 
Some  of  those  laws  are  controversial,  and 
the  pressure  will  be  substantial. 

Mr.  President,  Dr.  Marshall  seems  to 
me  a  man  who  will  conduct  his  office  with 
equanimity  and  good  humor,  with  per- 
severance and  seriousness  of  purpose. 

I  shall  vote  to  confirm  P.  Ray  Marshall 
as  Secretary  of  Labor,  but  I  am  not  in 
agreement  with  his  views  on  many 
subjects. 

Mr.  BAYH.  Mr.  President,  I  am  going 
to  cast  my  vote  to  affirm  the  nomination 
of  P.  Ray  Marshall  as  Secretary  of  Labor. 
I  do  so  with  pleasure  and  with  optimism 
that  the  new  Secretary  will  bring  with 
him  a  renewed  determination  to  solve  the 
multiple  problems  facing  our  Nation's 
workers. 

It  has  been  said  that  George  Meany, 
president  of  the  AFL-CIO.  made  a  par- 
ticularly revealing  statement  concerning 
Ray  Marshall  when  Introducing  him  to 
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Soviiet  dissident  Alexandr  L  Solzhe- 
nltsyn.  In  his  Introduction,  President 
Meany  describes  Marshall  as  "one  of  the 
few  American  professors  who  under- 
stands the  working  people."  Ray  Mar- 
shall has  demonstrated  his  concern  and 
understanding  for  American  workers  by 
both  his  words  and  deeds. 

The  Labor  Secretary-designate  be- 
lieves that  urban  problems  can  be  partly 
solved  by  making  rural  life  more  attrac- 
tive. He  believes  that  the  Nation's  current 
8.1  percent  unemployment  rate  can  be 
reduced  by  getting  private  industry  to 
cooperate  with  the  Federal  Government 
In  creating  more  Jobs  without  running 
the  risk  of  Inflation.  In  addition,  he  be- 
lieves that  the  only  way  to  tackle  Job 
discrimination  Is  to  show  guilty  employ- 
ers that  they  are  losing  as  much  as  their 
•  victims  by  continuing  such  llleKal  prac- 
tices. This  Is  the  consensus  of  those  who 
have  worked  with  the  Secretary -desig- 
nate In  urban,  rural,  emplojrment  and 
civil  rights  prelects.  Those  who  have 
known  him  best  through  the  years  stress 
'  that  his  deep  conviction  to  Improve  the 
lot  of  the  disadvantaged — ^whether  black 
or  white,  male  or  female,  comes  from  his 
own  backeround  and  personal  experience 
with  poverty. 

P.  Ray  Marshall  was  bom  In  Oak 
Orove,  La.,  on  August  22.  1928.  He  spent 
much  of  his  life  In  a  Baptist  orphanage. 
There,  he  told  friends,  he  would  arise  at 
8  a.m.  to  perform  farm  chores.  After 
running  away  from  the  orphanage  at  age 
15,  he  overstated  his  aee  and  enlisted  in 
the  Navy  during  World  War  U. 

After  completing  his  service.  Marshall 
returned  to  complete  his  education,  grad- 
uating In  economics  from  Mlllsaps  Col- 
log'i  In  Jackson.  Miss.,  in  1949.  After 
graduating  from  Millsaos,  he  went  to 
Louisiana  State  University  and  became 
a  leader  in  the  movement  to  integrate 
the  school.  He  received  his  masters  from 
Louisiana  State  more  than  a  decade  be- 
fore the  school  admitted  its  first  black 
student.  Marshall  went  on  to  receive  his 
Ph.  D.  In  economics  from  the  University 
of  California  at  Berkeley  In  1954. 

After  obtaining  his  doctorate.  Marshall 
taught  at  the  University  of  Mississippi 
and  Louisiana  University  before  going  to 
the  University  of  Texas  in  1962  as  a  full 
professor  at  the  age  of  34.  During  the 
period  of  the  1950's  and  1960's.  he  became 
an  outspoken  champion  of  desegregation. 
Except  for  a  brief  period  In  the  late  six- 
ties, Marshall  has  remained  an  active 
member  of  the  economics  department 
at  the  University  of  Texas. 

While  Ray  Marshall  has  never  served 
directly  in  the  Federal  Government,  he 
has  gained  considerable  expertise  by 
serving  on  advisory  commissions  in  the 
manpower  area.  He  is  currently  chair- 
man of  the  Federal  Committee  on  Ap- 
prenticeships and  a  member  of  the  Na- 
tional Council  on  Emoloyment  Policy— 
an  organization  charged  with  identifying 
the  Nation's  manoower  needs. 

The  Labor  Secretary -designate  has 
shown  a  particular  sen.<!itlvlty  to  rural 
employment  problems.  He  Is  the  presi- 
dent of  the  National  Rural  Center  and 
has  written  with  knowledge  about  the 
problems  of  the  niral  worker. 


Perhaps  most  importantly,  the  Labor 
Secretary-designate  has  shown  a  special 
concern  for  the  problems  of  black  and 
women  workers.  He  has  been  Instrumen- 
tal in  encouraging  blacks  to  enter  ap- 
prenticeship programs  for  skilled  trades 
and  in  persuading  imions  to  take  blacks 
Into  such  programs.  Recently  he  has  de- 
veloped programs  to  train  women  for 
greater  access  to  professional  positions. 
The  major  problem  facing  American 
workers  today,  whether  they  are  black 
or  white,  male  or  female.  Is  unemploy- 
ment. I  was  particularly  pleased  by  Ray 
Marshall's  strong  statements  before  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee on  the  clear  need  for  more  pub- 
lic service  jobs.  I  look  forward  to  work- 
ing with  the  new  Secretary  in  any  way  I 
can  to  achieve  our  common  goals. 

Mr.  GARN.  Mr.  President,  Dr.  Mar- 
shall's testimony  tells  me  that  he  is  total- 
ly pro-labor.  Instead  of  exhibiting  the 
complete  objectivity  I  think  this  position 
demands.  Dr.  Marshall  is  espousing  or- 
ganized labor's  point  of  view  on  every 
controversial  issue. 

He  favors  the  repeal  of  rlght-to-work 
laws,  which  guarantee  one  of  the  basic 
rights  of  a  free  society.  He  favors  com- 
mon situs  picketing  which  the  majority 
of  American  people.  Including  the  major- 
ity of  rank  and  file  union  members,  op- 
pose. He  is  for  extending  compulsory  col- 
lective bargaining  to  the  public  sector 
and  does  not  support  the  Supreme  Court 
decision  which  declared  unconstitutional 
the  extension  of  the  Fair  Labor  Stand- 
ards Act  to  local  governments.  In  other 
words,  he  favors  taking  away  the  right  of 
local  and  State  government  officials  to 
deal  with  their  own  employees  on  their 
own  terms.  He  is  also  on  the  record  as 
favoring  raising  the  minimum  wage 
which,  historically,  has  meant  an  in- 
crease in  unemployment. 

A  Secretary  of  Labor  should  represent 
all  working  men  and  women,  not  just  the 
minority  who  belong  to  labor  unions  or. 
more  importantly,  labor  leaders.  From 
all  I  have  been  able  to  learn  of  Dr.  Mar- 
shall's positions  on  labor  Issues,  the 
country  would  be  just  as  well  off  if  we 
had  George  Meany  or  another  labor 
leader  as  Secretary. 

A  statement  I  have  used  before,  which 
applies  now,  is  the  Secretary  of  Labor 
should  be  just  that  and  not  the  Secretary 
of  Labor  Unions. 

Mr.  BELLMON.  Mr.  President.  I  plan 
to  vote  against  the  confirmation  of  F. 
Ray  Marshall  as  Secretary  of  Labor  be- 
cause I  believe  the  positions  he  has  taken 
would  add  to  inflation,  raise  construction 
costs,  weaken  national  defense,  and 
hamper  the  return  to  high  employment. 
Mr.  Marshall  told  the  Senate  Labor 
and  Public  Welfare  Committee  he  favors 
repeal  of  section  14(b)  of  the  Taft-  Hart- 
ley Act,  unionization  of  the  military 
forces,  common  situs  picketing,  and 
unions  for  public  service  employees. 

Unionization  of  the  military  is  un- 
thinkable. Command  decisions  concern- 
ing the  defense  of  our  country  cannot  be 
subject  to  the  whim  and  fancy  of  a  strike 
committee. 

President  Carter's  Labor  Secretary 
nominee  also  supports  complete  public 
employee     collective     bargaining.     We 


should  have  learned  our  lesson  on  this 
subject  from  New  York  City.  If  strikes 
and  slowdowns  don't  paralyze  govern- 
ment, the  monetary  and  fringe  benefit 
demands  most  likely  will. 

Mr.  Marshall  also  has  said  he  opposes 
altering  minimum  wage  requirements  for 
youth.  Youths  under  25  account  for  about 
25  percent  of  the  work  force,  yet  they 
comprise  50  percent  of  the  unemployed 
today.  Incentives  are  needed  to  encour- 
age employers  to  hire  young  people  so 
they  may  start  to  be  productive  citizena 
rather  than  remaining  on  unemployed 
rolls. 

While  opposing  a  waiver  for  youth, 
Mr.  Marshall  favors  Increasing  the  mini- 
mum wage.  Of  coiurse,  everybody  wantc 
to  make  more  money,  but  an  increase 
in  the  minimum  wage  now  would  add  to 
inflation  and  increase  unemployment. 
Not  only  would  the  minimum  wage  rise, 
but  other  paychecks  would  have  to  go 
up  to  keep  pace.  Present  law  has  built-in 
adjustments  for  minimum  wages.  TTiese 
are  adequate  for  the  present. 

Mr.  President.  Mr.  Marshall's  ideas,  if 
they  should  become  law  or  national  pol- 
icy,  would  seriously  inhibit  the  Nation's 
economic  recovery  and  hasten  the  return 
of  inflation.  The  Secretary  of  Labor  in 
these  times  needs  to  be  aware  of  the 
broad  lm]>act  of  his  decisions.  His  Job  is 
not  to  be  a  tool  of  union  bosses.  His  job 
is  to  make  decisions  and  set  policies 
which  are  in  the  national  interest.  My 
vote  against  the  Marshall  confirmation 
is  a  vote  against  narrow  policies  which 
serve  only  one  segment  of  the  country. 
Mr.  HOTT.INGS.  Mr.  President,  after 
a  thorough  examination  of  the  hearing 
record,  I  am  compelled  to  rise  In  opposi- 
tion to  the  nomination  of  F.  Ray  Mar- 
shall to  be  Secretary  of  Labor. 

Dr.  Marshall  has  stated  unequivocally 
that  he  favors  the  repeal  of  section  14(b) 
of  the  Taft-Hartley  Act  and  he  favors  the 
common  situs  picketing  bill  that  passed 
the  Congress  last  year.  I  cannot  support 
such  a  position. 

In  South  Carolina  we  have  one  of  the 
best  business  climates  of  any  State.  We 
also  have  one  of  the  best  labor  climates. 
My  State  enioys  a  responsible  labor 
movement,  and  yet  the  Individual  worker 
is  protected  from  coercion  by  the  South 
Carolina  right  to  work  law.  While  my 
business  friends  seem  to  have  forgotten, 
my  labor  friends  frequently  remind  me  of 
my  role  in  writing  our  State's  right  to 
work  law  when  I  was  a  member  of  the 
State  house  of  representatives. 

My  determination  aealnst  coercion  re- 
mains. The  repeal  of  section  14(b)  woxild 
nullify  the  prohibitions  against  compul- 
sory unionism  adopted  by  20  States.  It 
would  further  deny  the  remaining  30 
States  the  option  of  enacting  such  laws 
in  the  future.    , 

Also,  it  is  clear  that  the  common  situs 
picketing  legislation  should  be  defeated. 
This  proposal  provides  that  on  a  con- 
struction job  where  there  are  many  sub- 
contractors— for  plumbing.  ma.sonry.  car- 
pentry, steelwork,  et  cetera — a  dispute  be- 
tween the  owner  and  one  of  the  subcon- 
tractors should  be  considered  a  dispute 
between  them  all.  The  legal  theory  is 
that  the  owner  and  each  subcontractor 
are  engaged  in  a  Joint  venture,  when  in 
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law  and  in  fact  everyone  knows  other- 
wise. Contractors  euid  subcontractors  on 
a  construction  project  do  not  place  their 
assets  in  the  project  for  a  proportional 
share  of  the  profit  and  loss.  On  the  con- 
trary, there  is  a  basic  difference  in  in- 
terests, and  many  possibilities  of  claims 
normally  arise  over  which  the  other  sub- 
contractors would  have  no  control,  no 
knowledge,  and  no  interest. 

Aside  from  the  legal  niceties,  the  prac- 
tical thrust  of  this  proposal  is  "to  see 
every  Job  in  America  a  union  job."  This 
was  the  testimony  of  the  union  witnesses 
at  the  hearings  last  year.  With  this  tool, 
a  union  subcontractor  could  shut  down 
the  entire  job  unless  all  the  subcontrac- 
tors were  union.  Delivery  of  materials  to 
the  job  site  could  be  prevented  unless  the 
truck  in  which  they  were  delivered  was  a 
union  driver,  and  it  could  be  stretched  to 
require  union-manufactured  materials. 
To  me,  requiring  everyone  to  belong  to 
imions — or  requiring  everyone  to  be  non- 
union— is  wrong. 

Dr.  Marshall  has  further  testified  on 
his  position  as  to  whether  or  not  pub- 
lic employees  should  have  the  right  to 
strike.  The  record  shows  that  he  feels 
other  methods  of  resolving  confiicts  are 
desirable,  but  that  public  employee 
strikes  may  also  be  appropriate.  Of 
course  I  agree  that  other  methods  of  re- 
solving conflicts  are  desirable,  but  I  can- 
not go  along  with  giving  the  public  em- 
ployee the  right  to  strike.  I  hate  to  even 
consider  what  might  happen  when  the 
breakdown  would  come. 

When  asked,  "What  are  your  views 
with  regard  to  a  unionized  military?" 
Dr.  Marshall  responded: 

I  tblnk  there  Is  {N-obably  some  merit  to 
It. 

I  am  opposed  to  this  idea  and  I  have 
Joined  with  other  Senators  in  sponsoring 
a  bill  to  prohibit  unionization  of  our 
uniformed  military  forces. 

An  effective  military  is  based  on  dis- 
cipline and  command.  Life  In  the  mili- 
tary and  life  in  the  civilian  sector  are 
two  very  different  things,  and  I  do  not 
see  how  unions  could  be  applied  to  the 
military  without  seriously  eroding  the 
defense  capabilities  of  the  United  States. 

Mr.  President,  I  carmot  support  the 
nomination  of  a  man  who  is  so  totally 
counter  to  my  positions  on  these  major 
issues.  I  will  therefore  cast  my  vote 
against  the  nomination  of  Dr.  F.  Ray 
Marshall  to  be  Secretary  of  Labor. 

Mr.  DBCONCmi.  Mr.  President,  Dr. 
Ray  Marshall  has  been  nominated  to  be 
Secretary  of  Labor  by  our  newly  elected 
President  Jimmy  Carter. 

I  respect  the  right  of  a  President  to 
appoint  the  members  of  his  Cabinet.  It  is 
also,  however,  the  constitutional  prerog- 
ative of  the  Senate  to  advise  and  con- 
sent that  nomination.  I  believe  that  when 
the  f  ramers  of  the  Constitution  gave  that 
power  to  the  Senate,  they  expected  it 
to  be  exercised  moderately  and  Judi- 
ciously. 

No  man  nominated  for  any  position 
can  possibly  be  acceptable  to  every  Mem- 
ber of  the  Senate.  In  voting  upon  the 
nomination  of  Cabinet  members,  each 
Senator  cannot  cast  his  vote  based  upon 


a  purely  personal  preference  or  dislike 
for  some  of  the  views  of  the  nominee. 
Each  Senator  must  give  due  weight  to 
the  fact  that  the  nominee  reflects  the 
desires  of  the  President. 

Dr.  Marshall  has  expressed  views  with 
which  I  do  not  agree.  Specifically,  he  has 
stated  his  belief  that  section  14(b)  of  the 
Taft-Hartley  Act  should  be  repealed. 
That  is  the  section  which  allows  States 
the  right  to  decide  whether  or  not  they 
will  have  "right  to  work"  laws.  I  am 
deeply  committed  to  the  retention  of 
section  14(b) .  The  people  of  Arizona  have 
expressed  themselves  on  this  issue  as 
well. 

With  the  exception  of  this  one  area  of 
disagreement.  I  believe  that  Dr.  Marshall 
will  perform  his  duties  as  Secretary  of 
Labor  exceedingly  well.  This  creates 
something  of  a  personal  dilemma. 

I  have  decided,  however,  to  vote  for 
the  nomination.  The  conclusion  is  based 
upon  my  belief  that  a  Senator  ought  to 
respect  the  wishes  of  the  President,  and 
should  exercise  his  constitutional  right 
only  when  the  nominee  appears  unsuit- 
able for  the  position,  not  because  he  dis- 
agrees with  one  position  the  nominee  has 
taken. 

I  want  it  clearly  understood,  however, 
that  my  vote  in  support  of  Dr.  Marshall 
In  no  way  diminishes  my  belief  that  sec- 
tion 14(b)  should  not  be  repealed.  I  will 
actively  oppose  any  measure  of  that  sort 
initiated  by  the  Department  of  Labor  or 
any  other  agency.  The  citizens  of  each 
State  should  retain  the  right  to  make 
this  decision  for  themselves. 

Mr.  DOMENICI.  Mr.  President,  the 
nomination  of  F.  Ray  Marshall  to  be 
Secretary  of  Labor  ha^  caused  me  deep 
concern. 

Two  specific  Issues  disturb  me  most — 
his  support  of  unionization  of  the  armed 
services  of  the  Nation  and  his  support 
for  unionization  of  pu'Jlic  employees. 

Unions  have  played  an  important  role 
In  this  Nation  in  obtaining  for  workers 
a  proper  rate  of  pay  and  an  unprece- 
dented standard  of  living. 

However,  both  the  armed  services  of 
this  country  and  local  communities  face 
problems  much  different  than  those  con- 
fronted by  private  enterprise. 

I  absolutely  oppose  unionization  of  the 
armed  services  and  I  hope  that  Mr.  Mar- 
shall will  not  do  anything  to  further  this 
ill-conceived  and  potentially  damaging 
effort.  The  armed  services'  effectiveness 
is  based  upon  immediate  reaction  to 
command,  discipline  of  a  high  order,  and 
a  willingness  to  risk  one's  Ufe,  in  some 
cases.  It  is  an  understatement  to  say  that 
such  attributes  mitigate  against  union- 
ization. Indeed,  unionization  could  lead 
to  a  fatal  breakdown  in  the  discipline 
needed  to  maintain  the  national  secu- 
rity. 

The  question  of  imionlzation  of  public 
employees  poses  different  problems,  but 
problems  nevertheless.  Coimties  and 
other  local  governments  work  on  fixed 
budgets,  determined  by  tax  rates  set 
years  in  advance  and  by  returns  on  bond 
issues  approved  earlier  by  the  citizens. 

Local  governments  do  not  have  the 
flexibility  to  suddenly  increase  pay  in 
midyear  to  those  who  work  for  them. 


Ability  to  negotiate  Is  hampered.  Yet, 
services  essential  to  the  safety  and 
health  of  the  commimity  must  go  aa. 

As  a  former  chief  elected  ofBclal  for 
an  American  city,  let  me  also  mention 
another  aspect  of  Federal  Involvement 
in  imionlzation  of  public  employees.  The 
relationship  between  municipalities  and 
their  employees  should  not  be  infringed 
upon  by  the  Federal  Government.  We 
do  not  pay  the  salaries  of  local  public 
employees.  We  do  not  set  the  tax  rates, 
nor  collect  the  taxes,  that  pay  for  those 
salaries.  We  should  leave  to  the  locali- 
ties Involved  this  delicate  question  of 
collective  bargaining  with  public  em- 
ployees and  I  hope  Mr.  Marshall  will 
recognize  this. 

I  am  impressed  by  Mr.  Marshall's 
sensitivity  to  the  needs  of  Americans  of 
every  background.  And,  I  believe  that  he 
understands  the  need  to  represent  all 
workers,  not  Just  those  who  belong  to 
a  union. 

Right  now  the  top  priority  for  the  De- 
partment of  Labor  is  to  help  draft  poli- 
cies that  will  put  every  American  to  work 
who  can  work  and  is  without  a  job.  Many 
plans  have  been  proposed  and  the  answer 
may  lie  in  a  combination  of  private  and 
public  measures.  I  hope  that  Mr.  Mu- 
shall  will  choose  to  emphasize,  as  much 
SIS  possible,  the  role  of  the  private  sec- 
tor in  providing  the  jobs  America  needs 
and  not  come  down  entirely  on  the  side 
of  merely  increased  Federal  funding  to 
provide  short-term,  dead-end  jobs. 

I  Intend  to  vote  for  Mr.  Marshall,  but 
to  watch  closely  as  he  pursues  policies 
within  the  Department. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ate today  is  to  vote  on  the  nomination 
of  Dr.  Ray  Marshall  to  be  Secretary 
of  Labor.  I  will  support  that  nomina- 
tion. 

Following  Dr.  Marshall's  testimony,  I 
had  reservations  about  his  appointment. 
Nevada  is  one  of  the  20  right-to-work 
States,  and  Dr.  Marshall  openly  advo- 
cates repeal  of  section  14(b)  of  the  Taft- 
Hartley  Act.  This  deeply  disturbed  me 
since  the  voters  of  my  State  enacted 
the  rlght-to-work  law  and  three  times 
reafilrmed  their  choice.  In  addition.  Dr. 
Marshall  favors  the  conmion  situs  pick- 
eting bill,  which  I  opposed  during  the 
94th  Congress. 

In  a  recent  issue  of  the  Congressional 
Record,  Senator  Strom  Thurmond  of 
South  Carolina,  who  is  from  a  right-to- 
work  State  and  who  said  he  would  sup- 
port the  Secretary-designate,  said  Dr. 
Marshall  indicated  to  him  he  will  take 
no  part  in  pushing  for  repeal  of  section 
14(b) .  The  Senator  said  that  while  Mar- 
shall personally  favors  repeal  of  section 
14(b),  Marshall  assured  him  the  matter 
was  of  a  legislative  nature  and  should 
be  left  to  the  discretion  of  Congress. 
Further,  Marshall  said  section  14(b)  was 
not  important  within  the  scope  of  the 
Labor  Department.  Marshall  sulvised  the 
Senator  that  public  employee  collective 
bargaining  and  mihtary  unionization 
matters  also  were  not  important  within 
the  scope  of  the  Labor  Department's 
mission.  The  Senator  said  Dr.  Marshall 
is  very  aware  of  the  differences  between 
his  personal  views  and  official  duties  on 
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•  these  matters.  Because  Mr.  Marshall  has 
given  strong  assurances  to  my  Republi- 
can colleague  from  South  Carolina  that 
he  feels  section  14(b) ,  conmion  situs  and 
these  other  important  matters  are  pre- 
rogatives of  the  Congress  and  not  areas 
to  be  Initiated  by  the  Labor  Department, 
I  will  vote  to  confirm  his  nomination. 
My  vote  In  no  way  minimizes  the  dif- 
ferences I  have  with  Mr.  Marshall  on 
these  Issues,  but  I  recognize  that  any 
nominee  submitted  by  the  administra- 
tion would  share  Mr.  Marshall's  views, 
as  did  his  predecessor  while  serving  un- 
der President  Ford. 

In  addition,  Nevada  and  America  still 
have  unemplojrment  rates  that  are  un- 
acceptable, and  the  unemployment  and 
welfare  rolls  are  severely  taxing  our 
system.  Changes  are  needed,  and  they 
are  needed  now. 

Dr.  Marshall  Is  considered  a  leading 
.  expert  on  manpower  programs,  and  I 
have  read  where  he  plans,  if  confirmed, 
to  utilize  the  resources  of  the  Labor  De- 
partment to  combat  not  just  the  surface 
problem  of  unemployment,  but  the  roots 
of  the  problem. 

Further,  Dr.  Marshall  gives  high  prlor- 
,  Ity  to  helping  solve  the  problems  of  un- 
employed veterans.  America's  veterans, 
especially  the  young  Vietnam-era  vet- 
erans, need  help,  and  Dr.  Marshall  says 
he  Intends  to  see  that  they  get  it. 

In  addition.  Dr.  Marshall  is  a  lead- 
ing expert  on  rural  manpower  problems, 
and  this  is  good  for  the  Nation  and  for 
my  State.  Nevada's  ranching  and  farm- 
ing operations  have  long  needed  help 
from  the  Labor  Department  on  their 
manpower  shortages.  I  have  hopes  Dr. 
Marshall,  who  Is  very  aware  of  these 
problems,  will  work  to  solve  them  once 
and  for  all. 

America  has  gone  too  long  without  a 
comorehenslve  and  workable  program  to 
combat  our  country's  manpower  ills.  I 
feel  Dr.  Marshall  is  the  man  to  get  that 
program  under  way.  Although  we  have 
differences,  I  believe  Dr.  Marshall  will 
make  a  good  Secretary  of  Labor,  and  I 
will  suDDort  him. 

Mr.  DOLE.  Mr.  President,  in  the  view 
of  the  Senator  from  Kansas,  Mr.  F.  Ray 
Marshall  should  be  confirmed  as  Secre- 
tary of  Labor,  but  I  want  to  express  my 
reservations  about  his  position  on  nu- 
merous issues. 

This  is  an  important  post  and  I  trust  it 
will  be  filled  responsibly.  American  work- 
ers— men  and  women — look  to  the  Secre- 
tary of  Labor  for  leadership.  But  every 
American,  regardless  of  his  relationship 
with  the  Department  of  Labor,  is  prob- 
ably affected  by  policies  of  the  Secretary 
of  Labor,  because  of  the  general  eco- 
nomic Impact. 

Mediation  of  labor  disputes.  Job  safety, 
employment  services,  and  other  func- 
tions of  the  Department  of  Labor  are 
Important  to  the  Nation  as  a  whole. 

My  suoport  for  this  nomination  should 
not  be  taken  as  agreeing  with  the  views 
of  Mr.  Marshall.  The  Senator  from  Kan- 
sas disagrees  strongly  vdth  a  nimiber  of 
views  that  have  been  stated  by  Mr 
Marshall. 

A  major  area  of  concern  Is  Marshall's 
position  on  military  imlons.  While  his 


views  are  somewhat  unclear  at  this  point, 
he  has  expressed  some  support  for  union- 
ization of  the  military.  I  strongly  believe 
that  military  imlons  would  be  a  disaster 
for  our  national  security  and  for  the 
existence  of  democracy  aroimd  the  world. 
I  intend  to  strongly  oppose  any  effort  to 
unionize  our  military  forces. 

Mr.  Marshall's  advocacy  of  repealing 
the  rlght-to-work  law  is  also  highly  ob- 
jectionable to  me.  My  State  of  Kansas  is 
a  "right  to  work"  State.  We  have  one  of 
the  lowest  unemployment  rates  of  any 
place  in  the  country.  Mr.  Marshall  has 
also  Indicated  he  would  support  enact- 
ment of  a  common  situs  picketing  bill. 
I  have  strongly  opposed  the  passage  of 
this  legislation. 

My  disagreements  with  the  philosophi- 
cal views  of  F.  Ray  Marshall  should  not 
be  a  basis  to  oppose  his  confirmation. 
Even  if  he  somehow  should  not  be  con- 
firmed, the  President  would  simply  nom- 
inate another  Individual  of  similar  views, 
for  the  President  has  made  this  choice, 
and  the  positions  Marshall  holds  surely 
reflect  what  President  Carter  is  seeking. 
The  Senator  from  Kansas  will  vote  in 
favor  of  this  nomination. 

Mr.  SCOTT.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Ray  Marshall, 
of  Texas,  to  be  Secretary  of  Labor?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk).  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
ofiQcial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  and  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  ab- 
sent due  to  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  would  vote  "nay." 

The  result  was  announced — yeas  74 
nays  20,  as  follows: 

(RollcaU  Vote  No.  12  Ex.  J 
TEAS — 74 


Anderson 

Bayh 

Bentsen 

Blden 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

ChUes 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Dole 

Domenicl 


DurUn 

Eagleton 

Eastland 

Ford 

Glenn 

Gravel 

Griffin 

Hart 

Haskell 

Hataeld 

Hathaway 

Heinz 

Hudd!eston 

Humphrey 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 


Long 

Ma^fnuson 

Malhias 

Matsunaga 

Mclntyre 

Melcher 

Metcalf 

Metzenbaum 

Morgan 

Moynlhan 

Mtiskle 

Nelson 

Nunn 

P?,ckwood 

Pearson 

Pell 

Percy 

Pro»mlre 

Randolph 


Blbicoff 

Rtegle 

Roth 

Sarbanes 

Sasser 

Bchwelker 


Allen 
Baker 
Bellmon 
Byrd. 

Harry  F.,  Jr. 
Curtis 
Oam 


Sparkman 

BtaSord 

Stennls 

Stevens 

S'-evenson 

Stone 

NATS— 20 

Hansen 

Hatch 

Hayakawa 

He'ms 

HoUlngs 

Laxalt 

Lugar 


Talroadce 
TbiirmoQd 

Welcker 
wauama 
Toune 


McClellan 

Mociure 

Schmltt 

Scott 

Tower 

WaUop 

Zorlnsky 


NOT  VOTING — 6 


Abourezk 

Bartlett 


Brooke 
Ooldwater 


Inouye 
McGovem 


So  the  nomination  was  confirmed. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation W3S  confirmed. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  WILLIAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  Immediately 
notified  of  the  confirmation  of  the  nom- 
ination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
turn to  legislative  session. 


RELEASE  OP  ABU  DAOUD 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
Immediately  proceed  to  the  considera- 
tion of  Senate  Resolution  48  which  the 
clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolution  with  respect  to  the  release  of 
Abu  Daoud. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  resolution  is  limited  to  30 
minutes  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  with  20  min- 
utes on  any  amendment,  and  10  minutes 
on  any  debatable  motion,  appeal,  or  point 
of  order. 

Who  yields  time? 

Mr.  HUMPHREY.  Mr.  President.  I  am 
not  at  all  sure  Just  how  much  discussion 
there  will  be  on  this  particular  resolution. 

Has  the  resolution  been  reported? 

The  PRESIDING  OFFICER.  It  has 
been  reported  and  is  now  before  the 
Senate. 

Mr.  HUMPHREY.  Mr.  President,  near- 
ly 3  weeks  ago.  the  international  com- 
munity was  stunned  by  the  precipitate 
decision  on  the  part  of  the  French  Gov- 
ernment to  release  Abu  Daoud,  a  self- 
professed  Palestinian  terrorist  who  is  ac- 
cused of  masterminding  the  1972  Munich 
massacre  of  11  Israeli  Olymoic  athletes. 

The  U.S.  Government  rightly  con- 
demned this  action,  particularly  in  light 
of  the  fact  that  the  Government  of  West 
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Germany  was  not  given  adequate  time  to 
officially  present  its  case  for  extradition. 
The  French  Justified  their  action  on  tech- 
nical, legal  grounds  which  precipitated 
the  following  observation  from  one  of 
France's  leading  newspaper,  Le  Monde: 
When  you  have  a  police  service  which 
doesn't  obey  orders  and  a  legal  system  which 
does,  and  a  government  which  opts  for  polit- 
ical expediency  in  the  face  of  domestic  and 
world  opinion,  it  all  adds  up  to  an  unfor- 
tunate mess. 

Mr.  President,  it  is  Indeed  "an  unfor- 
tunate mess,"  because  the  French  action 
seriously  affects  international  efforts  to 
combat  terrorism.  This  is  an  internation- 
al problem  which  goes  far  beyond  our 
interference  with  the  internal  affairs  of 
another  nation.  Prance  is  a  signatory  to 
a  tough,  antiterrorist  treaty  drafted  by 
the  European  Common  Market.  Yet,  the 
very  credibility  of  this  treaty  is  called 
into  question  by  this  incident.  If  terror- 
ists are  led  to  believe  that  such  instru- 
ments are  nothing  but  hollow  words;  that 
provisions  of  such  a  document  will  not 
be  strictly  enforced;  then  they  will  con- 
tinue to  act  with  impunity  and  the  in- 
nocent will  continue  to  be  the  victims  of 
these  crimes  against  humanity. 

The  American  people  feel  very  strong- 
ly about  the  Abu  Daoud  affair,  as  evi- 
denced by  the  sampling  of  editorial  opin- 
ion in  the  United  States  which  I  am  in- 
serting in  the  Record  today.  The  Senate 
feels  very  strongly  about  the  handling 
of  the  Abu  Daoud  affair,  as  evidenced  by 
the  fact  that  44  Senators  immediately 
sent  a  letter  of  protest  to  the  French  Am- 
bassador. 

The  Senate  Committee  on  Foreign  Re- 
lations feels  very  strongly  about  the  im- 
plications of  the  Abu  Daoud  affair,  as 
evidenced  by  the  favorable  reporting  of 
the  resolution  we  are  considering  this 
afternoon.  We  believe  the  implications  of 
this  incident  are  serious  enough  to  stip- 
ulate that,  and  I  quote  from  the  resolu- 
tion, 

.  .  .  the  TTnlted  States  should  consult 
promptly  with  France  and  other  friendly  na- 
tions to  seek  ways  to  prevent  a  recurrence 
of  a  situation  in  which  a  self-professed  ter- 
rorist leader  Is  released  from  detention  with- 
out facing  pending  criminal  charges  in  a 
court  of  law. 

Mr.  President,  this  is  a  deeply  serious 
matter.  International  terrorism  has 
claimed  the  lives  of  countless  innocent 
victims.  Are  we  to  turn  our  backs  on 
future  potential  victims  of  the  terrorists 
by  condoning  the  decision  of  the  French 
Government  by  not  expressing  our  con- 
cern publicly?  I  think  not.  I  think  it 
would  be  an  abrogation  of  our  moral 
responsibility. 

Abu  Daoud  has  had  a  long,  docu- 
mented history  of  Involvement  in  ter- 
rorist activity.  He  was  one  of  the  partici- 
pants in  the  so-called  Black  September 
movement — a  Fatah  commando  leader — 
who  was  jailed  by  the  Jordanians  after 
being  convicted  of  plotting  to  overthrow 
the  government  and  assassinate  King 
Hussein. 

Daoud's  imprisonment  led  to  another 
"Black  September"  operation  in  Khar- 
toum, the  Sudan,  in  1973.  This  operation 
led  to  the  death  of  U.S.  Ambassador  Cleo 
A.  Noel,  Jr.,   and   two  other  Western 


diplomats.  The  operation  was  conducted 
in  an  effort  to  free  Daoud. 

Additional  information  on  Daoud  is 
revealed  in  a  book  written  by  Christo- 
pher Dobson  entitled,  "Black  September. 
Its  Short,  Violent  History,"  excerpts  of 
which  I  am  providing  for  the  Record. 

Mr.  President,  I  believe  it  is  the  re- 
sponsibility of  the  Senate  to  approve  the 
action  taken  by  the  Senate  Foreign  Re- 
lations Committee  in  expressing  our 
views.  Once  again,  I  repeat  that  the 
French  action  goes  far  beyond  the  issue 
of  meddling  in  the  internal  affairs  of 
another  nation,  and  one  which  we  have 
been  asked  to  bear  in  silence.  It  is  an 
issue  in  which  all  humanity  has  a  signif- 
icant stake  if  we  are  to  be  successful  in 
efforts  to  protect  innocent  people  from 
the  indiscriminate  tactics  of  terrorism. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ex- 
cerpts from  "Black  September"  and  var- 
ious newspaper  articles  attached  to  my 
statement. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Black  September — Its  Short,  Violent 

HiSTOBT 

(By  Christopher  Dobson) 

One  man  who  might  have  succeeded  to 
that  post  is  the  only  Black  September  leader 
so  far  known  to  have  died  a  natural  death — 
Fuad  Shemall,  a  Lebanese  Christian  who 
died  of  cancer  in  Geneva  in  August  1972. 
Shemali  was  one  of  the  organizers  of  the 
■Munich  Massacre"  of  eleven  members  of 
Israel's  Olympic  team  and  he  left  a  testa- 
ment in  which  he  called  for  the  kidnapping 
and  killing  of  people  held  in  h:gh  esteem  by 
the  Israelis.  In  his  lifetime  he  preached  the 
sanctity  of  violence  and  when  he  died  Black 
September  issued  a  statement  saying :  "Black 
September  hereby  declares  that  the  only  way 
to  compensate  for  his  death  is  to  implement 
his   philosophy   in   Its   most  extreme  form." 

Abu  Youssef,  who  succeeded  to  Shemall's 
position,  carried  out  his  teachings  to  the  full 
before  he  was  killed  by  the  Israelis  in  the 
raid  on  Beirut.  He  was  responsible  not  only 
for  the  assassination  of  Wash  Tell  but  also 
for  the  hijacking  of  a  Sabc  -sa  airliner  at  Lod 
airport  in  May  1972  and  the  capture  of  the 
Israeli  Embassy  in  Bangkok  in  March  1973. 
His  death  led  to  the  increasing  involvement 
of  KhaUl  al  Wazlr  (Abu  Jihad)  in  Black 
September  affairs.  Wazir  was  one  of  the 
founders  of  Fatah  and  is  rated  third  in  its 
leadership.  He  is  something  of  a  foreign  af- 
fairs expert  with  close  links  with  Algeria 
and  China  and  is  believed  to  have  opened  up 
Black  September's  liaison  with  the  Irish 
Republican  Army.  He  has  been  involved  in 
two  abortive  operations,  the  attack  on  the 
Israeli  Embassy  in  Bangkok  and  the  Abu 
Daoud  expedition  to  Amman.  He  is  shy,  lives 
in  Damascus  and  is  known  as  "the  silent 
man." 

Ghazl  el  Husseinl,  one  of  the  relatives  of 
the  Mufti  of  Jerusalem  who  figure  among 
the  leaders  of  Black  September,  Is  an  engi- 
neer who  was  educated  in  Germany  and  is 
the  "dirty  tricks"  expert  who  supplies  sophis- 
ticated equipment  for  specialized  operations. 

Another  technical  expert  Is  Ahmed  Af- 
ghani (Abu  Motassln).  who  controls  F&tah's 
finances  and  Is  deeply  Involved  in  the  supply 
of  arms  and  equipment  to  Black  September. 

Then  there  is  the  killer:  Pakhri  al  Umari, 
head  of  the  special  services  section.  He  was 
one  of  ten  Fatah  men — Abu  Daoud  and  All 
Hassan  Salameh  were  also  among  them — 
who  were  sent  to  Cairo  on  an  Intelligence 
training  course  in  August  1963.  The  course 
lasted  six  weeks  and  covered  all  aspects  of 


secret  intelligence  work.  According  to  Abu 
Daoud's  testimony.  Fakhrl  al  Umarl  was  the 
"case  officer"  for  the  Munich  operation  and 
supplied  the  arms,  eight  Kalashnikovs  and 
ten  grenades,  which  he  left  in  a  box  at  tbe 
Munich  railway  station  to  be  picked  up  by 
the  terrorists  who  raided  the  Israeli  quarters 
in  the  Olympic  Village. 

These  men  and  a  few  others  form  the  basis 
of  Black  September.  It  is  an  all -officer  situa- 
tion because  the  troop>s  are  readily  available 
from  the  ranks  of  the  fedayeen.  When  an 
operation  is  planned  two  or  three  likely  can- 
didates, men  and  women,  are  brought  in 
from  the  main  resistance  movements,  in  par- 
ticular Fatah  and  PFLP,  who  until  recently, 
have  worked  closely  together  in  matters  of 
terror.  Before  they  go  into  training  the  re- 
cruits must  swear  on  oath  their  total  obedi- 
ence to  Black  September.  Until  they  do  this 
they  win  not  know  the  nature  of  the  opera- 
tion. They  are  then  trained  for  that  particu- 
lar operation  and  their  squad  may  include 
foreigners  and  specialists.  They  are  kept  in- 
communicado and  the  utmost  secrscy  is  In- 
volved. Often  only  their  leader  is  told  the 
full  details  of  their  assignment.  This  system 
has  its  disadvantages.  For  example,  when  the 
girl  leader  of  the  mixed  Japanese-Palestinian 
group  that  hijacked  a  Japanese  airlines 
Jumbo  jet  in  July  1973  accidentally  blew  her- 
self up  with  a  grenade  strapped  around  her 
waist,  the  surviving  members  of  the  group 
could  not  carry  out  the  operation  fully  be- 
cause they  did  not  know  what  to  do.  Some- 
times, likely  recruits  are  co-opted  even  when 
there  is  no  assignment  ready  for  them.  They 
are  treated  generously  and  live  well,  with 
Black  September  footing  the  bill  on  the  as- 
sumption that  when  their  turn  comes  they 
stand  a  good  chance  of  being  killed. 

Abu  Daoud  was  the  first  Black  September- 
ist  to  give  details  of  the  way  thev  work  and 
to  positively  link  Fatah  and  Arafat  to  Biack 
September.  He  was  caught  by  the  Jordanians 
in  February  1973  as  he  was  driving  round 
Amman  reconnoltering  government  buildings 
for  an  attack  by  sixteen  fedayeen  who  were 
to  cross  the  border  in  cars  with  specially 
welded  compartments  laden  with  arms  and 
explosives.  He  was  dressed  as  a  Saudi  Arabian 
shiek  and  had  a  fifteon-y«ar-o1d  girl  with 
him,  posing  as  his  wife.  His  objective,  he 
said,  was  to  "occuoy  the  Prime  Minister's 
office,  arrest  the  ministers  and  to  bargain  for 
the  release  of  the  detainees  in  Jordan  .  .  ." 

He  was  stopped  by  one  of  the  patrols  that 
keeo  a  ti-'ht  ptId  on  Amman,  and  when  an 
examination  of  his  passport  showed  him  to 
be  the  father  of  six  children  while  his  "wife" 
sitting  alongside  him  was  obviously  a  child, 
the  policeman  became  curious.  Moslems  are 
of  course  allowed  four  wives,  but  the  situa- 
tion was  sufficiently  Intriguing  for  the  ever- 
susTilcious  Bedouin  to  invite  him  to  accom- 
pany him  to  the  police  station.  Whereupon 
his  child-bnde  panicked,  dropped  the  gun 
and  ammunition  ?he  was  carrying  under  her 
robe,  anrl  they  were  arrested. 

The  tall,  lean  Abu  Daoud  sang  like  a  bird, 
and  the  Jordanians  suggost  that  it  was  be- 
cause he  suspected  Abu  lyad  had  sent  him 
on  a  suicide  mission  to  get  Mm  out  of  the 
way.  The  reasoning  behind  this  suspicion  of 
double-dealing  is  that  Abu  lyad  comes  from 
Gaza  and  .*bu  Daoud  comes  from  the  West 
Bank  of  the  Jordan  and  there  is  bitter 
rivalry  between  these  two  factions.  When 
a<^ked  if  it  was  possible  that  Abu  Daoud  was 
betrayed  by  his  comrades,  the  Jordanians 
Just  shrug  and  smile.  However,  Abu  Daoud 
was  sufficiently  convinced  he  had  been  be- 
trayed to  make  it  unneceraarv  for  any  of  the 
more  customary  methods  to  be  used  to  make 
him  talk. 

He  was  a  bie  catch,  one  of  Black  Septem- 
ber and  Fatah  "s  top  leaders.  He  named  him- 
self as  a  member  of  the  Revolutionary  Coun- 
cU  of  Fatah  since  1970  and  he  was  recopnlzed 
as  one  of  Black  September's  chieftains  in  the 
field.  The  true  measure  of  his  importance  Is 
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tlMt  hofh  Bri»^18eptember  and  PPLP  staged 
special  operations  to  obtain  Ms  release. 

The  Khartoum  massacre  In  the  Satidt 
Arabian  Embassr  of  the  UnHed  States  Am- 
bassador, Mr.  C!eo  Noel,  his  charg*  d'affaires, 
Mr.  George  Moore,  and  the  Belgian  charge. 
M.  Guy  Eld.  and  the  seizing  of  the  Saudi 
Arabian  Embassy  In  Paris  were  both  carried 
out  by  terrorists  who  demanded  his  release. 
It  Is  not,  however,  certain  that  Abu  Daoud 
would  have  welcomed  being  released  In  this 
manner,  for  the  men  who  carried  out  the 
Paris  operation  called  themselves  the  "Pun- 
ishment Group"  and  the  Idea  persists  that 
they  wanted  not  to  free  Abu  Daoud  but  to 
execute  him  for  revealing  Black  Septem- 
ber's secrets.  In  the  end  he  was  released  with- 
out the  help  of  his  terrorist  friends.  King 
Hussein  set  him  free  as  a  result  of  Jordan's 
reconcllUtlon  with  Egypt  and  Syria,  which 
led  to  Hussein  granting  an  amnesty  for  all 
the  fedayeen  he  had  under  detention. 

When  Abu  Deoud's  confession  was  broad- 
cast over  Amman  radio  his  shocked  comrades 
accused  Hussein  of  faking  It,  but  this  argu- 
ment was  destroyed  when  Abu  Daoud,  In 
tears,  repeated  what  he  had  said  on  a  BBC 
television  program.  It  Is  always  possible  that 
he  was  lying  to  save  his  skin— he  had  been 
sentenced  to  death  but  was  pardoned  by 
Hussein — but  his  testimony  was  checked 
against  that  of  the  men  of  his  group  who 
were  picked  up  when  they  crossed  the  Jor- 
danian border  and  It  tallies. 

In  Western  Intelligence  circles  his  story 
Is  regarded  as  being  accurate  except  when 
he  talked  about  his  own  Involvement  with 
the  Munich  Massacre.  This  is  a  story  we  shall 
come  to  later. 

What  he  had  to  say  about  the  organiza- 
tion of  Black  September  was  particularly 
damaging  to  Fatah's  claim  that  It  has  not 
connection  with  Black  September. 

"There  Is  no  such  thing  as  Black  Sep- 
tember," he  said.  "Fatah  announces  Its  own 
operations  under  this  name  so  that  Fatah 
will  not  appear  as  the  direct  executor  of  the 
operations.  .  .  .  Abu  lyad  carries  out  soeclal 
operations  whose  quality,  not  quantity,  Is 
accentuated.  He  plans  for  big  operations  like 
Munich.  ...  In  the  Munich  operation  and 
the  operation  against  the  Premier's  office  [In 
Amman],  It  seemer  to  me  that  Abu  lyad  was 
behind  them  both.  Whether  Abu  lyad 
planned  with  others  or  was  working  on  his 
own  I  cannot  say  definitely.  If  Abu  lyad  did 
not  plan  with  others,  the  accusing  finger 
would  point  to  him  alone."  And  he  went  on  to 
give  the  first  Indication  that  Arafat  might  be 
Involved  with  actual  Black  September  opera- 
tions by  claiming  that  four  of  the  men  In 
his  group  were  personally  chosen  by  Arafat. 
Curiously  enough,  Arafat  began  to  talk  al- 
most as  If  he  wished  to  be  recognized  as  a 
leader  of  Black  September  soon  after  Abu 
Daoud's  capture.  In  March  1973,  when  Presi- 
dent Nlmetry  of  the  Sudan  accused  the  Fatah 
representatives  In  Khartoum  of  helping  to 
organize  the  Khartoum  massacre,  Arafat  said : 
"I  see  nothing  strange  In  Fatah  elements 
joining  Black  September.  .  .  .  Japanese, 
Turks,  Iranians  and  other  strugglers  frcwn 
foreign  countries"  had  taken  part  In  Black 
September  operations,  and  he  asked:  "Is  It 
strange  therefore  that  Palestinians,  even 
commandos  from  the  various  resistance 
groups,  should  Join  this  organization?" 

All  this  makes  nonsense  of  Fatah's  claim 
to  know  nothing  about  Black  September. 
There  was  an  Allce-ln-Wonderland  quality 
about  the  meeting  I  had  with  FaUh's  spokes- 
man, Abu  Hatlm,  In  his  Beriut  office — which 
at  the  time  was  under  siege  by  the  Lebanese 
army — and  listening  to  him  declaim  passion- 
ately: "Actions  undertaken  by  Black  Sep- 
tember have  no  relation  with  Fatah  or  the 
Palestinian  Liberation  Organization. 

Arafafs  role,  however,  despite  his  Intimate 
knowledge  of  Black  September  and  the  pos- 
sibility of  his  Involvement  on  the  fringe  of 
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operations,  has  been  to  provide  the  front 
under  which  the  real  terrorist  can  work.  He 
can  Uve  in  the  Grand  Hotels,  he  can  talk  to 
Presidents  and  generals,  he  can  maintain  the 
Palestinian  cause  as  a  political  entity  and  he 
can  plead  for  that  cause  In  the  world  forum. 
He  Is  sustained  In  this  position  by  his  own 
character,  which  earns  him  respect  In  the 
Arab  world — despite  his  unprepossessing  ap- 
pearance and  his  soft  handshake.  He  was 
bcrn  in  Jerusalem  in  1929,  writes  poetry,  is 
religious,  does  not  drink,  does  not  smoke  and 
has  no  Interest  in  women.  He  once  told  his 
sister,  "I  already  have  a  wife — the  Revolu- 
tion." He  therefore  enjoys  something  of  the 
reverence  accorded  to  a  holy  man.  Even  has 
colloquial  name,  Abu  Ammar — The  Father 
of  Ammar — Is  a  typically  Arab  play  on  the 
name  of  one  of  the  Prophet  Mohammed's 
followers  who  was  called  Ammar  ben  Yaslr — 
Ammar,  the  son  of  Taslr. 

The  money  that  finances  the  expensive 
business  of  terrorism  comes  both  willingly 
and  unwillingly  from  the  Arab  world.  The 
"revolutionary"  states  of  Egypt,  Libya,  Syria 
and  Iraq  pay  annual  dues  to  the  Palestine 
Liberation  Organization  in  a  perfectly  open 
fashion  to  support  the  resistance  movement. 
Much  of  this  money,  however,  is  then  passed 
to  Fatah — Arafat  is  chairman  of  both  orga- 
nizations— and  then  Fatah  uses  it  to  finance 
the  terrorist  operations  It  carries  out  under 
the  name  of  Black  September. 

In  addition,  the  "feudal"  oil-rich  states  of 
Arabia  and  the  Gulf  pay  their  protection 
money  to  the  resistance  movement.  Kuwait, 
Saudi  Arabia,  Abu  Dhabi  and  Dubai  are 
among  the  states  which  have  become  the  un- 
willing financiers  of  Black  September  out- 
rages— a  piquant  situation  when  set  alcng- 
slde  the  avowed  intention  of  the  terrorists  to 
destroy  the  feudal  regimes. 

The  Massacre  at  Munich 
Munich  Is  likely  to  prove  to  be  Black  Sep- 
tember's own  Karameh,  its  greatest  success 
which  at  the  same  time  sowed  the  seeds  of 
Its  own  destruction.  The  success,  in  the  ter- 
rorist terms  of  forcing  the  world  to  take  no- 
tice of  the  Palestinians,  could  not  be  bettered. 
Television,  geared  to  show  the  games  to  every 
comer  of  the  globe  by  satellite,  gave  the 
world  a  front-row  seat  to  watch  the  day- 
long drama  which  left  eleven  members  of 
the  Israeli  team,  five  Black  Septembrlsts  and 
one  German  policeman  dead  after  the  battle 
at  Furstenfeldbruck  airfield.  Millions  of  peo- 
ple agonized  over  the  harrowing  pictures  of 
terrorism  at  work  in  a  setting  designed  to 
emphasize  brotherhood  of  man  and  the  joy 
of  peaceful  competition.  But  while  so  many 
saw  the  denouement  of  the  plot,  few  knew 
the  details  of  its  organization  and  none  could 
know  what  results  it  would  have. 

One  of  the  few  men  who  knew  about  the 
plot  was  Abu  Daoud.  The  story  he  told  his 
Jordanian  Interrogators  was  that  he  was  in 
Sofia  buying  arms  for  Fatah  at  the  beginning 
of  August  1972  and  traveling  with  a  forged 
Iraqi  passport  under  the  name  of  Saad  ad- 
Din  Wall  when  Abu  lyad  arrived  from  Geneva 
with  Fakhrt  al  Umarl  and  told  him  about  the 
plan  to  attack  the  Israeli  team  at  the  Olym- 
pic Games. 

According  to  Abu  Daoud,  the  Black  Sep- 
tember leader  asked  him  to  give  his  Iraqi 
passport  to  Pakhri  al  Umarl  because  it  con- 
tained a  valid  German  visa.  Abu  Daoud  main- 
tains that  ho  did  this  after  he  had  returned 
from  Libya  and  swears  that  he  took  no  fur- 
ther part  in  the  operation  but  was  later  told 
by  Abu  lyad  and  Pakhri  al  Umarl  what  had 
happened.  However,  Western  intelligence 
services  are  convinced  that  Abu  Daoud  used 
the  Iraqi  p  ssport  himself,  was  present 
throughout  the  operation  and  was  one  of 
its  principal  organizers.  German  police  inves- 
tigators discovered  that  Fakhrt  al  Umarl  and 
a  man  who  called  himself  Saad  ad -Din  Wall 
were  in  Munich  at  the  same  time  and  they 


are  certain  that  Saad  ad-Dln  Wall,  whose 
Iraqi  passport  gave  his  occupation  as  jour- 
nalism, was  Abu  Daoud.  The  records  show 
that  be  was  registered  at  a  small  Munich 
hotel  from  late  June  until  September  5, 
the  day  of  the  massacre.  The  Western  au- 
thorities believe  that  he  hid  his  connection 
with  the  Munich  affair — and  that  the  Jor- 
danian authorities  allowed  him  to  do  so — 
to  avoid  any  international  demand  for  his 
extradition  and  trial.  It  also  explains  why 
such  strenuous  efforts  were  made  to  secure 
his  release.  However,  while  Abu  Daoud's  claim 
that  he  was  not  involved  Is  not  believed,  the 
rest  of  his  story  is,  and  it  caused  the  most 
extreme  embarrassment  to  Yaslr  Arafat  and 
Abu  lyad.  This  is  his  account  of  Munich  as 
it  was  broadcast  over  Amman  radio: 

"Three  days  after  my  return  to  Libya,  Abu 
lyad  contacted  Fakhri  al  Umarl  and  asked 
him  to  go  to  Munich  with  Yusuf  Nazzal,  who 
was  traveling  on  an  Algerian  passport.  In 
Munich,  Pakhri  al  Umarl  tried  to  enter  and 
reconnoiter  the  Olympic  Village  but  he  was 
turned  away.  He  was  obliged  to  get  another 
person  to  help  him.  He  got  Mohammed  Masal- 
hah  from  Libya  because  he  knows  several 
languages.  Including  German,  and  had 
worked  as  an  architect  in  the  Olympic  VU- 
lage  while  It  was  being  built. 

"It  was  Masalhah  who  reconnoitered  the 
Village,  using  his  cleverness,  his  good  Ger- 
man and  his  knowledge  of  the  entrances.  He 
was  able  to  learn  where  the  Israelis  were 
staying,  which  was  opposite  the  Saudi  team. 
The  Saudis  did  not  know  anything  about 
this  operation,  but  Masalhah  got  into  their 
quarters  in  his  capacity  as  an  architect  and 
he  was  able  to  find  out  that  the  Israeli  build- 
ing was  similar  to  the  Saudi  building  and 
so  plan  the  attack. 

"Masalhah  had  taken  with  him  the  In- 
structions for  the  operation  from  Abu  lyad. 
He  had  a  statement  written  In  English  and 
a  list  of  the  fedayeen  detainees  whose  re- 
lease was  to  be  demanded.  Two  groups  total- 
ing six  were  to  take  part  In  the  operation, 
making  eight  with  Masalhah  and  Yusuf  Naz- 
zal. They  were  to  detain  the  Israeli  team 
and  negotiate  for  the  release  of  the  fedayeen. 
The  code  name  for  the  operation  was  Ikrlt 
and  Blrim  (the  names  of  two  Arab  village.'! 
which  the  Israelis  occupied  in  1948  and  have 
refused  to  give  back  ] .  If  the  Israelis  released 
their  prisoners  and  took  them  to  any  Arab 
country  except  Lebanon  or  Jordan,  the  mem- 
bers of  the  Israeli  team  were  to  be  taken 
with  the  eight  men  by  plane  to  Tunisia  and 
there  they  would  have  been  released.  In  the 
event  of  a  refusal,  they  were  to  go  in  a  plane 
to  Tunis,  provided  they  were  ab'.e  to  safe- 
guard their  travel  to  the  airport  In  a  closed 
van.  The  instructions  did  not  include  open- 
ing fire  on  the  Israeli  team.  .  .  . 

"The  youths  had  come  from  Libya.  Some  of 
them  came  via  Rome  to  Munich  and  the 
others  came  via  Belgrade.  Each  group  was 
composed  of  three  people.  The  first  group  ar- 
rived on  September  2  and  tlie  second  the 
following  day.  Fakhii  al  Umarl  supplied  the 
arms  in  two  installments,  the  first  on  Sep- 
tember 1  and  the  second  on  the  morning  of 
September  4.  The  arms  consisted  of  eight 
Kalashnlkovs  and  ten  grenades.  Mohammed 
Masalhah  took  the  arms  from  a  box  at  the 
railway  station,  where  they  had  been  left  by 
Fakhri  al  Umarl.  Mohammed  Masalhah  and 
Yusuf  Nazzal  booked  the  youths  Into  hotels 
in  Munich. 

"Fakhri  al  Umarl  left  on  September  4  for 
Rome  before  the  operation  started  and  from 
there  he  went  to  Tripoli  in  Libya.  After  one 
day  he  flew  to  Beirut  and  then  went  to  Da- 
mascus, where  he  remained.  .  .  . 

"The  man  responsible  for  the  Munich  op- 
eration was  the  acting  political  officer  Mo- 
hammed Masalhah.  No  German  nationals  or 
Arabs  resident  in  Germany  took  part  in  the 
operation.  .  .  .  The  plan  was  that  the  young 
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men  would  jump  over  the  wall  at  0400  on 
September  5." 

This  they  did.  Two  guards  saw  them,  but 
ts  they  were  dressed  in  track  suits  and  car- 
ried large  bags  the  guards  assumed  they  were 
athletes  who  had  been  out  late  and  were 
returning  home  in  an  unconventional  fashr 
ion.  They  made  directly  for  the  Israeli  quar- 
ters, burst  in  and  killed  two  men  who  tried 
to  tackle  them,  Joseph  Romano,  a  weighlif  ter, 
and  Moshe  Weinberg,  the  wrestling  coach. 
They  seized  nine  other  sportsmen  and  officials 
as  hostages  and  then  presented  their  de- 
mands. The  negotiations  went  on  most  of 
the  day,  deadline  succeeding  deadline.  Chan- 
cellor Willy  Brandt  got  In  touch  with  the 
Israeli  government  and  was  asked  not  to  give 
in  to  the  Arab  blackmail.  He  also  telephoned 
Prime  Minister  Sldkl  of  Egypt  and  proposed 
that  the  terrorists  should  take  their  hostages 
to  Cairo,  from  where  the  Israelis  could  be 
returned,  but  he  was  rebuffed,  with  Sldkl 
arguing  that  this  was  not  Egypt's  affair  and 
he  could  do  nothing  about  it.  The  Egyptians 
were  later  to  say  that  the  West  completely 
misunderstood  Sldkl 's  reply  and  that  he  was 
merely  explaining  that  the  E^:,'ptian  govern- 
ment was  just  as  powerless  as  the  Germans 
to  obtain  the  release  of  the  hostages  before 
the  Palestinians'  demands  had  been  met.  To 
move  them  all  to  Cairo,  they  said,  would  Elm- 
ply  have  transferred  the  dilemma  from  Herr 
Brandt's  lap  to  President  Sadat's. 

[From  the  Baltimore  Sun,  Jan.  13,  1977) 
France's  "Unfortunate  Mess" 

"In  the  affair  of  the  arrest  and  departure 
of  this  Palestinian  terrorist,  there  is  nothing 
very  mysterious,"  the  French  justice  minis- 
ter, Olivier  Gulchard,  said  yesterday.  No, 
indeed.  Almost  simultaneously,  other  French 
officials  were  announcing  a  spectacular  arms 
deal. 

Prance  will  sell  200  Dassault  Mirage  F-1 
fighter-bombers  to  Egypt.  Deliveries  will 
start  this  year.  Production  will  switch  later 
to  Egyptian  factories.  In  1975  the  Carlo- 
Riyadh  axis  agreed  to  launch  an  Arab  mod- 
ern arms  industry  based  on  Egyptian  labor 
and  Saudi  and  Gulf  emirate  money.  France, 
negotiating  on  arms  with  Egypt  for  a  year, 
win  sell  the  technology  to  make  this  a  reality. 
The  French  defense  minister,  Yvon  Bourges, 
returned  from  Cairo  with  the  contract  just 
when  the  French  security  police  were  making 
their  embarrassing  arrest. 

The  French  government  could  hardly  let 
little  things  like  law  and  order  and  treaty 
obligations  stand  in  the  way  of  a  deal  that 
could  exceed  $1  billion.  The  police  had  acted 
without  political  direction.  True,  Abu  Daoud 
is  accused  of  organizing  the  slaughter  of 
Israeli  athletes  at  Olympic  ViUaee  in  Munich 
in  1972.  True,  under  treaty.  West  Germany 
is  entitled  to  20  days  in  which  to  prepare  a 
proper  extradition  request. 

But  Israeli  intelligence  supplied  the  In- 
formation How  awkward,  how  unfortunate. 
The  Eg>-ptian  and  Saudi  governments  must 
have  mixed  feelings  about  Abu  Daoud,  whose 
activity  is  directed  against  their  policy  of  a 
negotiated  settlement  with  Israel.  But  they 
must  be  seen  to  disapprove  bringing  him  to 
justice. 

Within  France,  the  release  of  Abu  Daoud 
is  being  denounced  on  the  grounds  that  it 
was  done  for  expediency,  and  defended  on 
the  same  grounds.  As  the  newspaper 
te  Monde  said,  "When  you  have  a  police 
service  which  doesn't  obey  orders,  and  a  legal 
system  which  does,  and  a  government  which 
opts  for  political  expediency  in  the  face  of 
domestic  and  world  opinion,  it  all  adds  up 
to  an  unfortunate  mess."  Tsk.  tsk.  President 
Valery  Glscard  d'Estamg  is  visiting  Saudi 
Arabia  later  this  month.  That's  what's 
Important. 


[From  the  Philadelphia  Inquirer,  Jan.    13, 

1977) 

France's  Craven  Sttrrendes 

The  French  government  has  gotten  Abu 
Daoud  off  its  hands.  One  wonders  how  the 
French  goverimient  feels  about  the  blood  on 
bis,  and  now  its  own,  hands. 

It  la  the  blood  of  the  11  Israeli  athletes 
and  one  German  policeman,  massacred  at 
the  1972  Munich  Olympics  in  an  operation 
which  this  leader  of  the  terrorist  arm  of  the 
Palestine  Liberation  Organization  is  accused 
of — and  has  taken  public  credit  for — 
planning. 

It  is  the  blood  of  U.S.  Ambassador  Cleo  A. 
Noel  Jr.  and  two  other  Western  diplomats, 
slaughtered  in  Khai-toum,  the  Sudan,  in 
1973,  in  a  "Black  September"  operation  de- 
signed to  free  the  same  Abu  Daoud,  then 
held  under  death  sentence  by  Jordan  for 
having  plotted  an  attack  on  King  Hussein's 
government. 

It  is  the  blood  of  who  knows  how  many 
more  Innocent  people  who  will  be 
slaughtered  by  France's  craven  surrender  to 
Arab  terrorist  threats  and  Arab  govern- 
ments' pressure. 

The  circumstances  in  which  Abu  Daoud, 
traveling  under  an  assumed  name  In  France, 
was  apprehended  are  still  not  clear.  It  is  re- 
ported that  Israeli  agents  tipped  off  French 
agents  who  are  still  smarting  with  embar- 
rassment over  having  let  another  terrorist, 
the  pro-Palestinian  Venezuelan  "Carlos," 
slip  through  their  fingers,  killing  two  French 
agents — more  blood. 

This  time,  the  French  government  decided 
to  avoid  such  embarrassment  by  hastily 
flying  Abu  Daoud,  first  class,  to  Algeria, 
where  he  was  given  a  hero's  welcome. 

Abu  Daoud,  who  claimed  to  have  entered 
France  as  a  meml>er  of  a  PLO  delegation 
attending  the  funeral  of  another  slain 
terrorist,  said  during  the  farcical  court  pro- 
ceedings In  which  West  German  and  Israeli 
requests  for  extradition  were  rejected,  "I  had 
a  right  to  think  that  I  had  the  benefit  of 
immunity  during  my  mission,  knowing  that 
France  respects  liberty  and  international 
cooperation." 

Quite  so.  France  has  shown  its  respect  for 
liberty  by  liberating  a  terrorist:  Its  respect 
for  international  cooperation  by  cooperat- 
ing with  international  terrorism,  to  which 
it  has  given  not  only  immunity  but 
encouragement. 

(From  the  Christian  Science  Monitor,  Jan. 

13,   1977) 

France:   Storm  Over  Abu  DAOxm 

Bitter  criticism  both  at  home  and  abroad 
has  greeted  a  French  court's  action  in  free- 
ing Palestinian  guerrilla  leader  Abu  Daoud. 
This  is  the  man  suspected  of  organizing  the 
attack  on  Israel's  Olympic  team  at  the  Mu- 
nich games  in  1972,  which  resulted  in  the 
slaying  of  11  Israelis. 

The  problem  is  that  French  explanations 
for  the  release  of  this  alleged  terrorist,  once 
he  had  been  arrested  and  was  in  their  cus- 
tody, strike  many  as  being  specious.  Rightly 
or  wrongly,  the  Impression  has  been  left  that 
France,  faced  with  a  choice  between  alienat- 
ing either  the  Israelis  and  West  Germans  or 
the  Arabs,  opted  not  to  alienate  the  Arabs — 
and  quickly  allowed  Mr.  Daoud  to  fly  away 
from  his  potential  adversaries. 

Under  the  circumstances,  one  can  easily 
understand  the  dismay  that  has  been  ex- 
pressed by  Israel  and  the  United  States  as 
well.  Detaining  or  extraditing  the  Palestin- 
ian was  a  matter  that  obviously  was  sur- 
rounded by  a  confusing  array  of  French  regu- 
lations. But  it  does  seem  that  the  French 
Government  should  have  waited  a  little  long- 
er before  permitting  the  Daoud  release  and 


departure  from  its  Jurisdiction.  To  have  gone 
ahead  so  precipitously  only  lends  weight  to 
the  belief  that  the  French  were  eager  to  rid 
themselves  of  this  particular  hot  potato. 

The  Indignation  so  rightly  being  voiced  In 
Israel  meanwhile  is  underscored  by  pub- 
lished accounts  that  it  was  Israeli  Intelli- 
gence agents  who  first  alerted  West  German 
agents  to  Abu  Daoud's  presence  In  France 
and  led  to  the  West  German  request  for  his 
detention.  Adding  to  the  confusion  are  ques- 
tions about  the  method  of  the  Palestinian'* 
arrest  by  the  French  counterintelligence 
service,  reportedly  without  informing  high 
officials  first.  The  skein  plainly  is  a  very 
tangled  one 

The  basic  fact,  however,  is  that  Daoud  is  a 
man  with  admitted  links  to  Munich  terror- 
ists by  providing  their  passports — and  whom 
Israelis  believe  planned  the  Munich  attack. 
And  now  be  has  been  allowed  to  avoid  fac- 
ing charges.  That  is  why  the  French  action 
can  be  regarded  as  a  serious  error  of  judg- 
ment that  may  cause  President  Glscard 
d'Estalng  and  his  Interior  Minister  consid- 
erable difficulty  in  days  to  come.  After  all, 
the  French  too  have  suffered  the  effects  of 
terrorism,  and  the  government  there  is  on 
record  as  favoring  stricter  measures  to  con- 
trol terrorists. 

It  also  seems  scant  Justification  that  Abu 
Daoud  entered  France  as  a  member  of  a  Pal- 
estine Liberation  Organization  delegation  to 
the  funeral  of  a  slain  activist,  although  he 
said:  "I  had  a  right  to  think  that  I  had  the 
benefit  of  Immunity  during  my  mission, 
knowing  that  Prance  respects  liberty  and  In- 
ternational cooperation."  He  claimed  his  ar- 
rest could  only  have  been  due  to  "political 
motives."  And  these  no  doubt  predominated, 
though  the  French  prosecutor  argued  that 
Israel  had  no  right  to  request  Daoud's  deten- 
tion because  the  Munich  crimes  had  not 
been  committed  on  Isreali  soil  or  by  an  Is- 
raeli citizen. 

The  rights  of  any  accused  person  must  be 
upheld  and  protected,  of  course,  but  in  this 
Instance  the  French  solicitude  for  Abu 
Daoud  seems  close  to  making  a  travesty  of 
efforts  to  contain  International  violence. 
Those  who  support  Israel  and  condemn  the 
French  action  in  this  Instance  are  on  firm 
ground. 

[From  the  New  York  Post,  Jan.   12,   1977] 
Surrender  to  Terrorism  .  .  . 

By  hastily  releasing  a  Palestinian  terrorist 
who  allegedly  planned  and  led  the  massacre 
of  Israeli  athletes  at  the  1972  Olympic  Games 
in  Munich,  the  French  government  has  ex- 
hibited a  craven  Irresponsibility  that  may 
have  large-scale  consequences. 

It  has  encouraged  the  forces  of  fanaticism 
and  underminded  the  moral  strength  of 
democracy. 

France  was  under  no  obligation  to  try,  Abu 
Daoud.  The  issue  was  the  appropriate  legal 
action  in  the  face  of  extradition  requests 
from  both  Israel  and  West  Germany.  An 
extraordinary  chance  to  act  in  the  name  of 
the  international  community  in  bringing  an 
international  criminal  to  justice  was  at  hand. 

Instead,  after  a  period  of  fr?tful  Irresolu- 
tion and  shabby  legal  circumlocution  and 
evasion,  France  has  contrived  excuses  to  free 
Daoud.  He  was  hurried  out  of  the  country 
yesterday — to  the  cheers  of  his  compatriots 
and  amid  international  outrage. 

•  •  •  •  • 

This  was  not  simply  a  dishonorable  retreat. 
It  was  a  gesture  of  disdain  for  the  rest  of  the 
world — as  the  release  of  any  suspected 
murderer  Is  a  threat  to  the  human  com- 
munity. It  will  not  even  win  France  any 
laurels  from  Daoud's  partisans.  It  will  invite 
their  exultant  contempt  and  dishearten 
millions  who  care  about  the  rule  of  law. 
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(From  th«  Miami  Herald.  Jan.  12,  19771 

FBAHCX   I>X8KOIfOBBD  BT  FLO  AtFAB 

The  worldvride  fight  against  terrorism  suf- 
fered a  setback  Tuesday  when  a  French  court 
ordered  the  release  of  a  man  sxispected  of 
plotting  the  1972  massacre  of  Israeli  Olympic 
athletes  in  Munich. 

Both  Israel  and  the  West  German  state 
of  Bavaria  had  sought  custody  of  the  man 
Identified  as  Abu  Daoud,  who  bad  been 
arrested  Friday  In  Paris. 

If  he  had  been  extradited,  he  would  have 
been  brought  to  trial  In  a  court  of  law — and 
with  the  whole  world  watching  to  monitor 
the  fairness  of  the  proceedings. 

Under  pressure  from  Arab  governments, 
however,  the  French  let  him  go  and  he  de- 
parted  for  Algeria.  In  releasing  him,  the  court 
court  cited  only  a  dubious  legal  technicality 
having  to  do  with  his  professed  status  as  a 
representative  of  the  Palestine  Liberation 
Organization. 

The  decision  Is  disturbing,  for  It  could  en- 
courage further  terrorist  activity  by  raising 
doubts  about  the  determination  of  the  so- 
called  civilized  nations  to  bring  the  perpetra- 
tors to  justice  In  those  rare  Instances  where 
they're  apprehended. 

That  the  Arab  nations  would  come  to  the 
defense  of  the  PLO  Is  not  surprising,  even 
when  an  atrocity  as  shocking  as  the  Munich 
massacre  Is  Involved.  Despite  their  attempts 
to  achieve  a  more  moderate  image,  few  Arab 
leaders  care  to  defy  the  PLO  except  when 
their  national  Interests  are  directly  In- 
volved— as  in  Lebanon. 

But  for  France  to  accede  to  the  Palestinian 
demands  Is  profoundly  distressing  to  all  those 
who  had  hoped  to  see  international  terrorism 
curbed  through  a  united  stand  by  the  world's 
law-abiding  nations. 

Truly  Israel,  In  Its  strongly  worded  pro- 
test of  France's  action,  did  not  exaggerate 
when  it  termed  the  release  "a  shameful 
surrender." 

More  than  400  years  ago,  France's  King 
Francis  I,  after  the  loss  of  the  Battle  of 
Pavia  despite  a  gallant  effort,  observed  that 
"All  Is  lost  save  honor."  In  this  latest  French 
surrender,  honor  was  lost. 

(From  the  Kansas  City  Times,  Jan.  13,  1977} 

France's  TtMn>  Leaders  Shame 

Themsei-ves 

Release  by  the  French  of  the  Black  Sep- 
tember terrorist  Abu  Daoud,  a  man  suspected 
of  complicity  In  the  1972  Olympic  massacre 
and  In  whose  name  at  least  three  persons  are 
known  to  have  been  murdered,  has  been  de- 
nounced by  Israel,  deplored  by  West  Ger- 
many and  evoked  dismay  from  the  U.S.  And 
In  truth,  not  enough  can  be  said  of  the 
cowardice  and  stupidity  of  the  French  deci- 
sion. 

It  was  cowardly  because  of  the  motive 
that  so  clearly  prompted  It.  The  Paris  gov- 
ernment has  been  studiously  currying  Arab 
favor  out  of  terror  that  the  oil  producers 
might  turn  the  tap  on  Prance's  ration  of 
petroleum.  Faced  with  the  choice  between 
repudiating  its  commitments  under  interna- 
tional law  or  risking  offense  to  the  sheiks,  the 
government  of  President  Valery  Olscard 
d'Estalng  capitulated  In  haste.  The  terrorist 
was  spirited  quickly  to  an  airplane  and 
thence  to  sanctuary  In  Algiers. 

The  decision  was  stupid  because  of  its  In- 
herent assumption  that,  somehow,  surrender 
to  terror  and  leniency  for  those  who  practice 
It  will  civilize  International  behavior.  Bitter ' 
experience  has  shown  Just  the  opposite  to 
be  the  case,  and  dozens  of  Innocents  have 
paid  with  their  lives  for  the  learning  of  that 
lesson.  It  Is  the  contribution  that  the  French 
action  could  make  to  future  lawlessness  that 
has  prompted  official  American  criticism. 

Justice  officials  In  Paris  explain  the  re- 
lease in  a  context  of  technicalities.  Israel's 


request  that  Daoud  be  held  for  extradition 
had  no  standing,  they  say.  because  the  out- 
rage at  the  Munich  Olympiad  occurred  In  a 
third  country.  And  the  language  of  Ger- 
many's request  was  Improperly  formulated. 
Moreover,  say  the  French,  the  crime  In  which 
the  Palestinian  was  alleged  to  be  Involved 
was  political,  and  thus  not  extraditable  by 
standing  agreements. 

That  Is  all  disgraceful  pretense.  The  un- 
varnished truth  is  that  French  courage  fell 
short.  Other  nations  depend  heavily — some 
more  heavily  than  Prance — on  Arab  oil.  And 
some  nations  have  been  hurt  for  their  de- 
termination to  put  the  rule  of  reason  ahead 
of  the  rule  of  the  gun.  This  Is  a  week  in 
which  Frenchmen  may  feel  ashamed  In  their 
hearts  at  how  easily  their  government  can 
be  conquered  by  fear  and  expediency. 

[From  The  Pittsburgh  Press,  Jan.  13,  1977] 
Aid  To  Terrorism 

The  French  government's  release  of  Abu 
Daoud.  who  Is  suspected  of  organizing  the 
massacre  of  Israeli  athletes  at  the  1972 
Olympics  In  Munich,  Is  worse  than  abject 
surrender  to  outside  pressure. 

It  Is  open  encouragement  to  more  Inter- 
national terrorism. 

By  letting  Daoud  go  scot  free  to  resume 
his  terroristic  career,  the  French  violated 
legal  and  moral  obligations  to  other  nations. 

For  one  thing,  France  has  extradition 
agreements  with  West  Germany  and  Israel, 
both  of  which  sought  to  interrogate  Daoud 
about  the  Munich  assault  which  cost  17 
lives. 

For  another  thing,  France  had  pledged  to 
support  a  tough  antl-terrorlst  treaty  drafted 
by  the  European  Common  Market,  to  which 
it  belongs.  Its  capitulation  in  the  Daoud 
case  makes  a  mockery  of  that  document. 

Daoud  went  to  Paris  last  week  as  part  of 
a  Palestine  Liberation  Organization  delega- 
tion to  the  funeral  of  a  PLO  agent  who  had 
been  killed  by  unknowns. 

He  was  found  and  arrested  by  French 
counterespionage  agents,  who  apparently  had 
not  cleared  the  matter  with  higher  authori- 
ties. 

Arab  countries  Immediately  protested  the 
arrest.  After  all.  they  pointed  out,  Daoud 
had  merely  murdered  Israelis,  and  did  not 
Prance  wish  to  continue  Its  assiduously  pro- 
Arab  policy? 

It  didn't  take  long  for  French  President 
Valery  Glscard  d'Estalng  to  weigh  France's 
desire  to  sell  arms  to  the  Arabs  against  Its 
antl-terrorlst  obligations  and  to  have  a  court 
frse  Daoud  on  a  tcehnlcallv. 

Daoud  was  promptly  flown  to  Algeria,  a 
haven  for  Arab  radicals,  where  no  doubt  he 
was  l«sued  another  false  passport  and  a  new 
tommygun.  In  what  murderous  role  he  will 
next  appear  cannot  be  predicted,  but  he  will 
find  one. 

France's  craven  handling  of  the  Daoud  af- 
fair concerns  not  only  Israel  and  West  Ger- 
many but  also  the  United  States. 

State  Department  Intelligence  officers  be- 
lieve he  was  responsible  for  the  murder  last 
June  In  Beirut  of  the  American  ambassador 
to  Lebanon  and  his  top  aide.  The  department 
thus  has  expressed  "dismay"  over  France's 
action. 

The  unleashing  of  Daoud  is  a  reminder 
that  when  France  has  to  choose  between  Its 
own  narrow  Interests  of  the  day  and  Its  duty 
of  others.  It  usually  selects  the  former. 

This  should  cause  Americans  to  wonder 
what  conceivable  use  France  would  be  as  a 
NATO  (North  Atlantic  Treaty  Organization) 
ally  should  matters  come  to  a  crunch  In 
Europe. 

[From  the  Miami  Herald,  Jan.  14.  1977] 
France  Ados  Insult  to  Its  Shame 
Having  Insulted  the  civilized  world  with  a 
trumped-up  non-charge  and  a  first-class  es- 


cort out  of  the  country  for  a  leader  In  the 
Palestinian  terrorist  movement,  the  govern- 
ment of  France  now  has  the  Gallic  gall  to 
protest  the  U.S.  State  Department's  expres- 
sion of  dismay  that  France  totally  abandoned 
principle  In  the  matter. 

The  United  States  would  have  had  to  simi- 
larly abandon  principle  to  have  not  spoken 
out  In  protest.  This  country's  ambassador  to 
Sudan  was  murdered  by  other  terrorists  in 
1973  as  part  of  a  protest  that  the  same  Pales- 
tinian leader.  Abu  Daoud,  was  being  held  In 
prison  In  Jordan. 

Yet  the  French  Interior  minister,  surprised 
and  stung  by  protests  from  around  the  world 
as  well  as  In  France  Itself,  has  the  audacity 
to  sniff.  "France  does  not  preach  at  others.  In 
return  It  shouldn't  be  preached  at."  Off  the 
record  of  the  current  situation  It  seems  un- 
likely that  France  will  ever  have  a  basis  for 
preaching  at  anyone  else  for  any  reason. 

The  official  diplomatic  statement  com- 
plains that  the  U.S.  criticism  shows  "an  In- 
admissible appreciation  of  acts  of  French 
Justice." 

Certainly  there  Is  no  appreciation  here  of 
the  acts,  and  If  what  has  occurred  Is  French 
justice  then  a  new  dimension  has  been  added 
to  International  language:  hence  there  will 
be  Justice  or  there  will  be  French  Justice, 
the  latter  recognized  as  the  total  negative 
of  the  former. 

If  the  American  people  had  their  say, 
France  might  find  that  opinion  not  only  In- 
admissible, but  unprintable. 

[From  the  Chicago  Sun-Times,  Jan.  13,  1977] 
France   Plays   Into   Terrorist   Hands 
By  releasing  Abu  Daoud,  a  roving  terrorist 
with  political  pretensions,  the  French  gov- 
ernment showed  Tuesday  how  low  It  Is  will- 
ing to  bow  to  International  barbarism. 

In  1970,  Daoud  and  his  accomplices 
launched  a  bloody  civil  war  In  Jordan  that 
almost  destroyed  the  nation.  Thousands  of 
Jordanians  and  Palestinians  died;  Daoud  es- 
caped unscathed.  When  the  Jordanians  won, 
Daoud's  gang  had  Jordan's  prime  minister. 
Wasfl  Tal,  killed. 

In  1972.  a  horrified  world  witnessed  the 
murder  of  11  Israeli  athletes  at  the  Munich 
Olympics,  a  crime  In  which  Daoud  has  admit- 
ted he  played  a  role.  Using  the  Innocent  as 
a  shield,  Daoud  escaped. 

Although  not  a  Jordanian,  Daoud  plotted 
to  kidnap  Jordan's  cabinet  In  1973  and  hold 
It  hostage  for  Impossible  demands.  He  was 
arrested.  To  secure  Daoud's  release,  fellow 
terrorists  killed  Cleo  Noel,  the  U.S.  ambassa- 
dor to  the  Sudan,  as  well  as  two  other  diplo- 
mats. And  In  1975,  a  comrade  of  Daoud's 
fleeing  Justice,  killed  two  French  police  o£P.- 
cers. 

When  Daoud  arrived  In  Paris  last  Frldp./ 
holding  a  fake  passport.  French  police,  acting 
on  a  tip,  arrested  him  at  tlie  request  of  Israel 
and  West  Germany.  Both  said  they  wanted  to 
try  Daoud  for  his  crimes. 

After  a  brief  hearing,  during  which  the 
state's  attorney  made  no  objections,  Daoud 
was  whisked  to  a  waiting  airliner  and  flown 
first-class  to  Algiers.  French  law  allows  a 
prisoner  awaiting  extradition  to  be  detained 
18  days;  Daoud  was  freed  less  than  4  days 
after  his  arrest. 

Until  now,  France  has  led  other  nations  In 
demanding  firm,  united  action  against  Inter- 
national banditry.  The  shameless  French  re- 
versal In  Daoud's  case  was  evidently  dictated 
by  a  selfish  obsession  with  Arab  oil,  a  cow- 
ardly fear  of  terrorist  reprisals  and  a  deluded 
sense  of  what  confers  prestige  on  France 
among  Third  World  countries. 

Understandably,  the  French  aspire  to  a 
grandeur  worthy  of  their  past.  But  they 
maintain  foolish  hopes  as  long  as  their  gov- 
ernment continues  to  favor  groveling  rather 
than  greatness  in  International  diplomacy. 


(From  the  Chicago  Tribune,  Jan.  13,  1977] 
Fbance'8  Shocking  Surrxndeb 

The  extraordinarily  quick  release  of  Abu 
Daoud  after  his  arrest  In  France  Is  shocking. 
Daoud  Is  alleged  without  contradiction  to 
have  been  Involved  In  the  terrorist  murder  of 
17  persons  at  the  Mvinich  Olympics  in  1972. 
Civilized  people  everywhere  must  share  the 
Indignation  of  John  H.  Trathner,  a  spokes- 
man for  the  United  States  Department  of 
State.  "Our  reaction,"  be  said,  "la  one  of 
dismay — dismay  that,  through  legal  tech- 
nicalities, neither  West  German  nor  Israeli 
courts  will  be  given  the  opportunity  to  inter- 
rogate this  man  about  the  brutal  and  revolt- 
ing murder  of  the  athletes  in  Munich." 

Not  only  was  Daoud  transferred  swiftly 
to  the  friendly  Jurisdiction  of  Algeria,  but 
be  traveled  first  class  at  the  expense  of  the 
French  government.  In  his  brief  courtroom 
appearance,  Daoud  took  the  offensive,  saying 
that  he  had  come  to  France  assuming  he 
"bad  the  benefit  of  immunity"  and  that  he 
may  demand  reparations  for  this  arrest. 

The  government  of  the  United  States  is 
dismayed  by  the  incident,  that  of  Israel  Is 
outraged,  and  that  of  West  Germany  deplores 
It.  Everyone  thoughout  the  world  who  con- 
demns terrorism,  wants  murders  brought  to 
trial,  and  knows  of  the  Daoud  incident  will 
share  the  feelings  of  those  governments. 

The  French  government  clearly  embar- 
rassed by  having  Abu  Daoud  in  custody,  was 
clearly  eager  to  unload  the  hot  potato  as 
swiftly  as  possible.  Here  was  a  man  who 
entered  France  under  a  false  name,  using  an 
Iraqi  passport. 

Under  normal  procedures,  be  could  have 
been  detained  for  weeks  for  that  alone.  Nei- 
ther Daoud.  his  lawyers,  nor  the  left-wing 
Arab  governments  that  demanded  his  release 
profess  his  innocence  in  the  Munich  mas- 
sacre. Yet  the  French  government  rushes 
him  to  Algeria,  bnishing  aside  extradition 
requests  from  both  West  Germany  and 
Israel.  The  West  German  request  was  held 
technically  faulty  and  the  Israeli  one  was 
dismissed  on  the  ground  that  Israel  lacked 
Jvirlsdlctlon. 

In  luiderstated  language,  the  West  German 
Justice  Ministry  said.  "The  fight  against  in- 
ternational terrorism  has  not  been  made  eas- 
ier by  the  release  of  the  accused."  It  has 
been  made  harder.  And  if  Germany  Itself  was 
less  than  conscientious  In  doing  all  It  could 
to  bring  Daoud  to  trial — as  Prance  suggests — 
then  It,  too,  must  share  the  blame. 

Israel's  claim  to  the  right  to  try  murderers 
of  Israelis  wherever  the  crimes  occur  runs 
counter  to  conventional  International  law. 
But  Israel  [and  every  other  civilized  country] 
has  a  right  to  expect  nations  to  hono^  serious 
extradition  requests  from  countries  in  which 
murders  have  taken  place,  rather  than  to 
spirit  accused  persons  to  countries  such  as 
Algeria,  where  terrorism  Is  glorified  rather 
than  condemned. 

Abu  Daoud's  arrogance  In  France  and 
Prance's  caoitulatlon  offend  civilization  and 
Impair  prospects  for  a  Middle  East  settlement. 
The  episode  Is  a  sorry  one,  and  is  bound  to 
have  evil  consequences. 

(From  the  (Baltimore)  Sun,  Jan.  12,  1977] 

F^tEEDOM  roR  Terror 
The  panicky  speed  with  which  France  re- 
leased and  deported  the  Palestinian  terrorist 
Abu  Daoud  mocks  a  solemn  undertaking  by 
France  and  Its  Common  Market  partners  late 
last  year  to  act  firmly  ai^alnst  terrorism.  The 
legalisms  with  which  a  French  court  spumed 
the  extradition  request  of  a  Bavarian  state 
judge  ridiculed  the  spirit  of  France's  extradi- 
tion treaties  with  West  Germany  and  even 
with  Israel,  which  should  at  least  have  been 
given  a  chance  to  demonstrate  if  Its  case 
could  be  made  under  French  law. 

Youssef  RaJl  Ben  Hama,  alias  Abu  Daoud, 
la  suspected  of  organizing  the  hideous  mas- 


sacre of  Israeli  athletes  at  the  Munich  Olym- 
pics in  1972.  He  should  be  brought  to  Justice. 
If  France  believes  that  no  one  should  be  tried 
or  convicted  of  gunning  down  ordinary  people 
because  of  their  nationality  and  the  publicity 
value,  when  done  for  political  motive,  France 
should  say  so.  If  France  believes  that  Abu 
Daoud  is  wrongly  accused  French  should  let 
its  own  system  of  Justice  weight  the  evidence 
for  extradition. 

French  motives  presumably  are  appease- 
ment of  Arab  states  because  of  French  need 
for  Algerian  oil  and  French  desires  to  sell 
arms  and  French  ambitions  for  influence  in 
the  Arab  world.  But  not  all  Arabs  can  hon- 
estly relish  Abu  Daoud's  freadom.  He  has 
been  under  death  sentence  in  Jordan  for  a 
kidnapping  plot.  Terrorism  has  been  com- 
mitted against  Saudi  Arabia  to  compel  his 
release.  Israel  apparently  considered  his  cap- 
ture in  France  a  chance  to  prove  a  close  link 
between  the  high  command  of  the  Palestine 
Liberation  Organization  and  Fatah  with  in- 
ternational terrorism,  and  the  French  secu- 
rity forces  apparently  relished  It  as  retribu- 
tion for  the  murder  of  two  of  their  number 
by  a  terrorist  linked  to  P'atah. 

French  is  an  eloquent  Inaguage,  but  the 
French  government  will  never  be  able  to  ex- 
plain this.  The  cause  of  physical  safety  of 
common  ordinary  decent  people  of  all  na- 
tionalities everywhere  has  been  set  back,  be- 
cause the  French  government  saw  some  ad- 
vantage known  best  to  Itself. 

Mr.  HUMPHREY.  Mr.  President,  let 
me  Just  take  a  moment  to  call  to  the 
Senate's  attention  that  this  resolution 
is  the  result  of  a  considerable  amount  of 
deliberation  and  discussion  by  the  Com- 
mittee on  Foreign  Relations.  We  have 
had  several  versions  of  the  resolution, 
and  finally  it  was  resolved  as  follows: 

That  it  Is  the  sense  of  the  Senate  that  the 
release  of  Abu  Daoud.  a  known  terrorist  who 
is  accused  of  planning  the  murder  of  Olympic 
athletes  In  Munich  in  1972.  Is  harmful  to 
the  efforts  of  the  community  of  nations  to 
stamp  out  international  terrorism. 

Sec.  2.  It  Is  further  the  sense  of  the  Sen- 
ate that  United  States  should  consult 
promptly  with  France  and  other  friendly  na- 
tions to  seek  ways  to  prevent  a  recurrence 
of  a  situation  in  which  a  terrorist  leader  is 
released  from  detention  without  facing  pend- 
ing criminal  charges  In  a  court  of  law. 

I  think  it  is  fair  to  say  this  was  a  very 
delicate  situation  we  were  handling.  A 
friendly  government,  the  Republic  of 
France,  was  very  much  disturbed  over 
some  of  the  original  language  of  some 
of  the  resolutions  that  had  been  pre- 
sented and  originally  acted  upon  by  the 
Foreign  Relations  Committee. 

This  resolution  gets  at  the  problem.  It 
states  our  deep  concern  over  what  has 
happened,  and  the  Senate  calls  upon  the 
respective  governments,  as  I  have  indi- 
cated here,  to  consult  promptly  to  seek 
ways  to  prevent  a  recurrence  of  the  situ- 
ation in  which  a  terrorist  leader  is  re- 
leased from  detention  without  facing 
pending  criminal  charges. 

Mr.  President,  I  yield  to  the  Senator 
from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  requested 
the  Senator  to  yield  only  because  it  has 
been  urgently  requested  that  we  have  a 
roUcall  vote. 

Mr,  HUMPHREY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  was 
simply  going  to  suggest  that  a  very  suc- 
cinct and  well-worded  explanation  of  the 
resolution  from  the  committee  is  on  the 
desk  of  each  Senator.  I  think  it  would  be 
well  to  have  this  short  report  included  in 
the  Record. 

Mr.  HUMPHREY.  I  was  going  to  ask 
that  the  full  report  be  included  in  the 
Record  as  part  of  the  explanation,  and  I 
so  ask  unanimous  consent. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

pxtrpose  of  the  resolution 

The  purpose  of  the  resolution  Is  to  ex- 
press the  sense  of  the  Senat.:  that  the  re- 
lease of  Abu  Daoud,  a  known  terrorist  who 
is  accused  of  planning  the  murder  of  Olympic 
athletes  in  Munich  In  1972,  Is  harmful  to 
the  efforts  of  the  community  of  nations  to 
stamp  out  international  terriorism.  Its 
further  purpose  is  to  express  the  sense  of 
the  Senate  that  the  United  States  should 
consult  promptly  with  France  and  other 
friendly  nations  to  seek  ways  to  prevent  a 
recurrence  of  a  situation  in  which  a  terrorist 
leader  Is  released  from  detention  without 
facing  pending  criminal  charges  In  a  court 
of  law. 

BACKGROUND 

Abu  Daoud,  age  39,  Is  a  Palestinian  terror 
leader  who  was  traveling  on  an  Iraqi  pass- 
port Issued  under  the  name  of  Yussef  Rajl 
Hanna  when  he  was  arrested  by  French  au- 
thorities on  January  7,  1977.  Daoud  was  re- 
leased on  January  11,  1977  and  taken  to  Orly 
Airport  outside  of  Paris.  France,  given  a  first 
class  airline  ticket  and  flown  by  Air  Algiers 
to  Algiers  where  he  arrived  on  the  same 
evening. 

Abu  Daoud,  according  to  his  own  state- 
ments, has  been  Involved  in  a  number  of 
terror  operations  In  one  capacity  or  another. 
Testifying  before  a  Jordanian  military  prose- 
cutor on  February  15,  1973  Daoud  explained 
some  of  his  activities.  One,  In  1972,  was  to 
occupy  t^-e  nremiership  bnlldin?  In  Amman. 
Jordan,  and  bargain  for  the  release  of  Fatah 
terrorists  held  in  jail  there.  Daoud  said  to 
the  court:  "I  was  entrusted  with  the  task  of 
buying  vehicles  In  Kuwait,  sending  them  to 
Lebanon,  and  establishing  caches  of  smug- 
gled arms  to  be  used  in  the  occupation  of 
the  premiership  building."  If  the  occupation 
failed  to  result  In  the  release  of  the  prison- 
ers, the  terrorists  were,  in  Daoud's  words, 
to  "go  to  the  street  and  to  the  airport  and 
let  the  authorities  open  fire  on  all  of  them." 

Daoud  also  testified  at  that  time  that  he 
was  mvolved  in  the  planning  of  the  Munich 
Olympic  games  operation.  He  provided  a 
forced  passport  to  assist  in  the  smuggling 
of  terrorists  Into  Germany.  Daoud  also  listed 
many  paramilitary  terrorist  op»ratlons  about 
which  be  had  detailed  knowledge  during  the 
course  o^  his  testimony  before  the  Jordanian 
court. 

On  January  14,  1977,  Senators  Case  and 
Humphrey  proposed  an  original  resolution 
with  respect  to  the  release  of  Abu  Daoud. 
The  committee  considered  the  resolution  on 
that  date  and  ordsred  it  be  reported.  At  the 
request  of  the  chairman  the  resolution  was 
reconsidered  by  the  committee  on  Janu- 
ary 21,  1977,  and  subsequently  revised.  It 
was  ordered  reported  by  voice  vote  without 
objection  that  same  day. 

Mr.  JAVrre.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  New  York,  of  course. 

Mr.  JAVTTS.  Senator  Case  originally 
sponsored  this  resolution  with  Senator 
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RvxPHitzT  In  the  committee,  and  sub- 
sequently I  Joined  with  him. 

We  had  some  objections  from  the 
French  Oovemment  which  resulted  In  a 
press  Interview  by  the  Premier  and  a 
statement  by  the  President  of  the  French 
Republic. 

I  believe  It  Is  critically  important  to 
imderstand  the  way  In  which  the  resolu- 
tion matured  before  its  principal  author, 
Senator  Case,  speaks  to  the  matter. 

There  was  no  desire,  as  I  understood 
It,  on  the  part  of  the  committee  to  en- 
gage in  confrontation  with  the  Gtovern- 
ment  of  Prance,  but  we  did  feel  very 
deeply  that  this  had  been  a  very  wrong- 
ful action  and  a  very  harmful  action  to 
the  cause  of  trsring  to  deal  with  interna- 
tional terrorism  and,  hence,  our  protest 
was  naturally  very  strong. 

What  was  controverted  was  the  fact 
that  we  had  alleged  in  earlier  drafts,  and 
in  one  which  actually  came  up  here  to 
the  floor,  which  we  subsequently  with- 
drew, that  the  French  Government  had 
failed  to  wait  until  the  German  Govern- 
ment and  the  Israeli  Government  had  an 
opportunity  to  request  extradition  of  this 
man  Abu  Daoud  by  what  was  apparently 
required,  which  was  diplomatic  as  well 
as  criminal  Justice  means. 

I  might  say  that,  personally,  I  think 
the  French  were  completely  wrong  on 
that.  But  be  that  as  it  may  that  was 
their  contention. 

In  order  not  to  have  extraneous  prob- 
lems, and  in  order  to  avoid  the  feeling 
on  the  part  of  the  President  of  Prance 
and  the  people  of  France  that  there  was 
some  confrontation  involved,  we  elimi- 
nated from  the  resolution  that  question 
of  law  and  fact  which  related  to  whether 
they  should  have  given  and  did  not  give 
an  opportunity  for  the  necessary  request 
for  extradition  to  be  completed,  but 
rather  dealt  with  the  substantive  point, 
which  was  that  we  felt  this  action  was 
highly  prejudicial,  as  we  say,  to  the 
efforts  of  the  community  of  nations  to 
stamp  out  international  terrorism. 

Then  to  show  that  we  desired  no  con- 
frontation with  France,  we  urged  our 
Government  lo  consult  promptly  with 
Prance  and  other  friendly  nations, 
which  included  Prance,  of  course,  as  one 
of  our  great  friends  that  it  is. 

The  point,  while  I  am  on  my  feet,  and 
I  shall  not  speak  again,  I  should  like  to 
emphasize. is  that  this  is  not  a  dispute 
which  relates  to  our  feeling  of  France 
being  our  enemy  or  hostile  or  anything 
like  that.  We  think  it  was  a  very  grave 
mistake,  in  the  interest  of  the  common 
cause  of  the  whole  world,  to  relieve  Itself 
of  this  incubus  of  International  terror- 
ism as  it  relates  to  the  Arab-Israeli 
struggle.  This  was  a  grave  disservice  to 
that  effort,  and  we  want  to  call  it  very 
shaiTply  to  the  attention  of  France,  but 
in  an  atmosphere  in  which  she  will  listen 
rather  than  be  offended,  and  that  was 
the  reason  why  this  resolution  was 
drafted  as  it  was. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVrrs.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
Anderson).  The  Senator  from  Alabama. 

Mr.    SPARKMAN.    Mr.    President.    I 


think  it  Is  only  right  to  point  out,  as  the 
Senator  from  New  York  has  done,  that 
we  have  had  close  consultation  with  the 
Government  of  France,  through  their 
Ambassador,  and  I  think  I  am  right 
when  I  say  that  it  is  a  clear  understand- 
ing. We  changed  the  wording  in  order 
to  comply  as  much  as  possible  with  the 
wishes  of  the  Government  of  France  as 
stated  by  the  Ambassador. 

Mr.  JAVrrs.  Mr.  President,  wiU  the 
chairman  of  the  committee  Just  note  this 
point?  I  do  not  think  now  that  they 
consider  It  unfriendly.  I  do  not  think 
they  like  it  at  all.  I  think  they  disap- 
prove and  wish  we  had  not  done  it,  but 
I  do  not  think  they  now  consider  it 
unfriendly. 

Mr.  SPARKMAN.  That  may  be  true, 
but  I  think  they  are  willing  to  go  along 
with  it,  and  they  recognize  our  desire  to 
remain  a  friendly  nation  with  France, 
our  great  friend. 
Mr.  JAVITS.  I  thank  our  colleague. 
Mr.  CASE.  Mr.  President,  in  recent 
years  there  have  been  renewed  efforts  by 
various  coimtries  to  combat  international 
terrorism. 

The  outbreaks  of  aircraft  hijackings, 
the  killings  of  Ambassadors  and  ordinary 
civilians,  and  the  horrible  television 
spectacle  of  the  kidnaping  and  killing  of 
Israeli  athletes  at  the  1972  Mimich 
Olympic  Games  all  touched  off  expres- 
sions of  concern — and  quiet  efforts  to 
tighten  security  measures. 

Members  of  Congress  have  given  their 
support,  in  legislation,  resolutions  and 
individual  expressions  of  concern,  to  the 
campaign  against  terrorism. 

Thus,  many  of  us  were  outraged  at  the 
action  of  the  French  Government  in  act- 
ing so  quickly  to  release  and  send  to 
Algeria  Abu  Daoud,  an  admitted  terror- 
ist who  is  suspected  of  masterminding 
the  1972  Munich  Olympic's  massacre  in 
which  11  athletes  were  kidnaped  and 
killed. 

At  the  initiative  of  the  Senator  from 
Colorado  (Mr.  Haskell)  ,  a  letter  signed 
by  many  Members  of  the  Senate  was 
sent  to  the  French  Ambassador  to  ex- 
press ovu-  concern. 

It  was  also  felt  that  the  Senate  had  a 
duty  to  express  its  concern  in  a  more 
formalized  manner,  and  last  Friday  the 
Senate  Foreign  Relations  Committee  ap- 
proved the  pending  resolution. 

I  am  well  aware  that  the  French  Gov- 
ernment officially  finds  it  unacceptable 
that  the  State  Department  and  Members 
of  Congress  criticized  the  French  in 
quickly  releasing  Abu  Daoud. 

The  French  Ambassador,  in  telephone 
calls  and  by  letter,  has  asked  us  to  with- 
draw and  reconsider  the  resolution  origi- 
nally approved  by  the  Senate  Foreign 
Relations  Committee  the  previous  week. 
The  Ambassador's  letter  describes  the 
committee's  stand  on  the  court  action  as 
"tantamount  to  interference." 

I  do  think,  however,  it  is  of  utmost  im- 
portance to  emphasize  that  we  have  a 
duty  to  make  our  views  known. 

In  considering  the  resolution,  the 
Senate  Foreign  Relations  Committee 
took  into  account  the  sensitivity  of  the 
French.  The  committee  spent  a  consider- 
able amount  of  time  in  pubhc  discus- 
sion of  that  point,  and  the  resolution 


finally  approved  by  the  committee  Is 
measured  in  tone.  In  the  resolution,  the 
release  of  Abu  Daoud  is  described  as 
".  .  .  harmful  to  the  efforts  of  the  com- 
munity of  nations  to  stamp  out  interna- 
tional terrorism." 

The  Foreign  Relations  Committee,  in 
considering  and  reporting  the  resolu- 
tion, also  had  a  duty  to  do  more  than  only 
take  into  account  the  sensibilities  of  the 
French  Government. 

The  committee  and  the  Senate  also 
should  take  into  accoimt  the  families  of 
the  numerous  victims  of  international 
terrorism.  These  victims  include  the 
families  of  the  U.S.  Ambassador,  another 
American  diplomat,  and  a  Belgian  diplo- 
mat murdered  in  the  Sudan  In  a  1973 
attempt  by  the  Black  September  group 
to  obtain  Abu  Daoud's  release  from  a 
Jordan  prison. 

The  Senate  also  has  a  duty  to  take  into 
account  the  need  to  bolster  the  campaign 
against  international  terrorism.  The 
French  Government's  action  is  bound  to 
be  taken  as  another  sign  that  France  will 
not  take  a  forthright  stand  against  a 
terrorist  who  has  the  support  of  oil-pro- 
ducing nations. 

We  also  sought  to  give  voice  to  the 
outrage  felt  at  the  action  in  releasing 
the  terrorist  so  hastily,  in  what  appears 
to  be  a  headlong  rush  to  fly  him  to  a  safe 
haven  in  Algeria  before  the  extradition 
requests  could  be  handled  in  accordance 
with  the  usual  practice. 

The  French  Government  utilizes  a 
technicality  in  Justifying  the  release  of 
Abu  Daoud  on  January  11,  only  4  days 
following  his  arrest  after  entering  France 
on  a  false  Iraqi  passport — itself  an  Il- 
legal act. 

The  West  German  Government  said 
the  French-German  extradition  treaty 
explicitly  states  that  a  person  under  ar- 
rest pending  extradition  mav  be  released 
only  if  a  formally  completed  motion  ha* 
not  been  presented  within  20  days.  The 
spokesman  also  said  it  is  customary  to 
allow  up  to  20  davs  for  presentation  of 
the  diplomatic  conflrmation  of  the  extra- 
dition request. 

The  Israelis  say  their  treaty  with 
France  allows  60  days  for  the  extradition 
request. 

The  Baltimore  Sun  reported  from 
Paris — 

France  usually  will  hold  a  person  wanted 
by  another  country  for  up  to  18  days — Mr. 
Daoud  had  been  held  for  four.  The  court  that 
normally  hears  extradition  cases  hears  them 
on  Mondays.  Mr.  Daoud's  case  was  suddenly 
taken  up  on  a  Tuesday,  six  days  before  It  was 
reportedly  scheduled. 

It  seems  clear  that  the  French  decision 
was  based  on  political  grounds. 

But  this  is  not  an  international  court 
of  law  in  which  to  debate  the  legal  tech- 
nicalities of  France's  treaties  with  other 
nations. 

We  are,  however,  entitled  to  make  our 
own  assessment  of  the  situation.  And  our 
assessment  is  that  the  release  of .  Abu 
Daoud  so  quickly  hurt  the  efforts  to 
stamp  out  international  terrorism. 

We  should  not  let  our  voices  be  stilled 
by  those  who  put  diplomatic  niceties  and 
possible  material  gains  above  human 
Uves. 

A  number  of  explanations  have  been 
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given  on  why  Abu  Daoud  went  to  Paris 
and  why  he  was  arrested  by  French  au- 
thorities. Michael  Parks  of  the  Baltimore 
Sun,  writing  from  Cairo,  has  speculated 
that  Daoud's  mission  was  to  break  up 
meetings  going  on  in  Paris  between 
Israeli  peace  groups  and  Palestinians. 

Because  I  think  my  colleagues  will  be 
interested  in  Mr.  Parks'  report,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Daoud  Aim  in  Paris  Called  Btoppinq 
FLO-ISRAEL  Talks 
(By  Michael  Parks) 

Caixo. — ^Mohammed  Daoud  Audeh,  the 
Palestinian  known  as  Abu  Daoud  who  Is 
accused  of  planning  the  1972  massacre  of 
Israeli  Olympic  athletes,  apparently  was  sent 
to  Paris  earlier  this  month  to  put  an  end  to 
meetings  there  between  Israeli  and  Pales- 
tinian doves. 

If  Mr.  Daoud,  now  a  member  of  a  radi- 
cal Palestinian  group  based  in  Baghdad, 
Iraq,  could  not  dissuade  the  Palestinian 
moderates  from  further  meetings  with  the 
Israeli  peace  group,  he  was  under  orders  to 
kill  them  in  such  a  way  that  Israeli  in- 
telligence would  be  blamed  and  the  peace 
efforts  discredited. 

When  several  Arab  Intelligence  services, 
Including  that  of  El  Fatah,  the  major  Pales- 
tinian commando  group,  learned  of  the  op- 
eration, they  Informed  French  security  of- 
ficials, who  arrested  Mr.  Daoud,  37. 

Under  agreement  with  the  Arabs,  Mr. 
Daoud  was  supposed  to  be  expelled  from 
France  quietly — he  remains  a  hero  to  many 
In  the  Palestinian  resistance  movement  for 
his  role  in  the  Munich  attack  four  years 
ago — but  word  of  his  real  identity  and  im- 
portance was  leaked  to  the  press  after  his 
arrest,  bringing  demands  that  he  be  ex- 
tradited to  either  West  Germany  or  Israel. 

This  account,  the  subject  of  speculation 
for  the  last  week,  was  confirmed  by  quali- 
fied Arab  diplomats  and  Palestinian  sources, 
several  of  whom  said  they  wanted  to  set  the 
record  straight  on  a  mysterious  affair  that 
stirred  worldwide  protests  when  Mr.  Daoud 
was  freed  by  a  French  court. 

"As  it  was  arranged,  this  was  a  simple, 
neat  deal  between  Intelligence  and  secu- 
rity services,"  a  diplomat  Involved  In  the  af- 
fair said  after  returning  from  Paris.  "But 
somebody,  for  motives  that  are  still  not 
totally  clear,  attempted  to  upset  not  only 
this  arrangement  about  Abu  Daoud  but  other 
things  as  well." 

Palestinian  Intelligence  sources  specu- 
late that  an  Israeli  agent,  learning  of  Mr. 
Daoud's  arrest,  leaked  word  of  his  Iden- 
tity, perhaps  with  no  other  motive  than 
bringing  him  to  trial  for  the  Munich  mas- 
sacre but  perhaps  also  with  the  hope  of  un- 
dermining the  Israeli-Palestinian  meetings  as 
well  since  these  talks  have  been  opposed  by 
the  Israeli  government. 

In  Jerusalem,  however,  Israeli  officials  said 
that  Mr.  Daoud's  true  Identity — he  carried  an 
Iraqi  passport  In  another  name — was  dis- 
covered by  French  counterintelligence  in  a 
routine  comparison  of  the  picture  on  his  visa 
application  with  those  of  known  Palestinian 
leaders. 

But  Arab  diplomats  and  PalesUnlan  of- 
ficials, Including  several  who  returned  from 
Paris  late  last  week,  gave  a  much  differ- 
ent account  of  the  Abu  Daoud  affair. 

Mr.  Daoud's  Identity  was  discovered,  they 
said,  when  he  went  with  other  PalestUilan 
represenUtlves  to  the  French  Foreign  Minis- 
try to  receive  condolences  on  the  murder  In 


Paris  last  month  of  a  prominent  Palestinian, 
once  the  acting  representative  there  of  the 
Palestine  Liberation  Organization. 

"Abu  Daoud  quit  Al  Fatah  more  than  a 
year  ago,  and  so,  when  he  appeared  as  an 
official  PLO  representative,  questions  were 
asked,"  says  a  Palestinian  who  was  in  Paris 
at  the  time.  "The  main  question  was  why  he 
had  come,  why  he  bad  left  Baghdad  and 
come  to  Paris. 

"It  was  not  for  the  funeral  because  not 
only  Is  Abu  Daoud  not  a  member  of  Fatah, 
but  now  he  belongs  to  the  outlaw  group  of 
Abu  Nldal.  He  would  only  leave  the  safety  of 
Baghdad  for  a  very  Important  mission." 

That  mission,  according  to  well-informed 
Arab  diplomats  and  security  officials,  was  to 
put  an  end  to  the  series  of  continuing  meet- 
ings between  PLO  representatives,  including 
top  personal  aides  of  Yasser  Arafat,  the  PLO 
leader,  and  members  of  the  Council  for  Is- 
rael-Palestine Peace. 

"The  Abu  Nldal  cell  had  ordered  Abu 
Daoud  to  try  and  persuade  the  PLO  repre- 
sentatives In  Paris  not  to  hold  further  meet- 
ings," a  Palestinian  source  reported.  "If  that 
failed,  he  was  to  threaten  them,  and,  If  that 
faUed,  to  kill  them.  If  he  killed  them,  he  was 
to  do  it  In  a  way  that  the  Israelis  would  be 
blamed  and  thus  contacts  broken  for  good. 
This  was  a  top-priority  Abu  Nldal  project." 
The  Abu  Nldal  cell,  headquartered  in  Bagh- 
dad, has  been  held  responsible  by  Arab  offi- 
cials for  a  series  of  terrorist  attacks  over  the 
last  six  months  on  moderate  Arab  govern- 
ments wanting  to  negotiate  a  settlement  of 
the  Arab-Israeli  conflict. 

Arab  diplomats  here  said  that  several  Arab 
Intelligence  and  security  services  had  reports 
that  an  attempt  would  be  made  to  break  up 
the  Israeli-Palestinian  contacts — six  Informat 
but  lengthy  meetings  since  September — but 
did  not  know  who  would  be  involved  until 
Mr.  Daoud  arrived  in  Paris. 

"When  they  saw  Abu  Daoud  in  Paris,  all 
of  the  reports  fell  Into  place,"  an  Arab  intel- 
ligence officer  said.  "They  double -checked, 
cross-checked  with  other  security  services, 
more  facts  were  gathered  and  the  whole  pack- 
age assessed.  Then  the  French  were  ap- 
proached, and  an  arrangement  agreed  upon. 
But  someone  tried  to  parlay  it  Into  some- 
thing else." 

In  Jerusalem,  Israelis  who  had  met  with 
the  PLO  representatives  In  Paris  said  the 
Palestinians  had  expressed  concern  several 
times  that  opponents  of  the  dialogue,  which 
both  sides  consider  very  promising,  might  try 
to  halt  the  meetings. 

"They  were  concerned  primarily  about  our 
security  services,"  one  of  the  Israeli  partic- 
ipants said,  "but  they  also  acknowledged  a 
serious  threat  from  radicals  from  the  Pales- 
tinian rejection  front." 

The  rejection  front,  made  up  of  radical  and 
Marxist  Palestinians,  opposes  any  negoti- 
ated settlement  with  Israel  and  seeks  the 
Jewish  state  s  destruction,  whUe  the  mainline 
Palestinian  groups  within  the  PLO  are  com- 
ing to  accept  Israel's  existence  and  want  a 
negotiated  settlement  of  the  Arab-Israeli  con- 
flict that  would  give  them  a  state  of  their 
own  on  the  West  Bank  of  the  Jordan  River 
and  the  Gaza  Strip  along  the  Mediterranean 
Sea. 

The  principal  PLO  participants  at  the  Paris 
talks  have  been  Issam  el  Sartawi,  a  Pales- 
tinian lawyer,  and  Sabry  Jiryis,  the  PLO  rep- 
resentative told  to  leave  the  United  States 
after  trying  to  establish  an  office  In  Wash- 
ington. Both  are  close  to  Tasser  Arafat,  the 
PLO  leader. 

The  main  Israeli  representatives,  founders 
of  the  year-old  Israel-Palestine  Peace  Coun- 
cil, were  Mattlyahu  Peled,  a  retired  general; 
Arye  Eliav  and  Melr  Payel,  two  leftist  mem- 
bers of  the  Israeli  parliament;  Urt  Avneri,  a 
former  member  of  parliament  and  a  magazine 
editor,  and  Yaakov  Amon,  former  director 


general  of  the  Xsraell  finance  mliitetry  ahd 
board  chairman  of  the  country's  electric  util- 
ity now. 

One  of  the  meetings  took  place  at  the 
home  of  the  former  French  Socialist  pre- 
mier. Pierre  Mendes-Prance,  but  the  rest  have 
taken  place  In  Paris  with  the  knowledge  and 
encouragement  of  the  French  government 
but  arranged  by  the  participants  themselves 
without  outside  mediation. 

Mr.  CASE.  Mr.  President,  in  1973  Abu 
Daoud  was  sentenced  to  death  by  a  mili- 
tary trlbimal  in  Amman,  Jordan,  for  his 
role  in  attempting  to  seize  the  pr«nler- 
shlp  building  there  and  hold  hostage 
members  of  the  Jordanian  cabinet.  Dur- 
ing his  trial  the  military  prosecutor 
questioned  Daoud  at  some  length.  The 
transcript  of  that  interview  was  carried 
in  Arabic  on  Jordanian  radio.  It  was 
translated  by  the  Foreign  Broadcast  In- 
formation Service. 

Because  the  transcript  Is  very  reveal- 
ing of  Mr.  Daoud's  role  in  a  number  of 
terrorist  and  paramilitary  operations,  I 
sisk  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Abu   Dawttd    Testimony   Bctoke   Joeoanian 

Military   Tribt7Nal 
(Testimony  of  Muhammad  Dawud  Muham- 
mad 'Awdah,  alias  Abu  Dawud  before  the 
military  prosecutor  on  16  February  1973 — 
read  by  announcer) 

(Excerpts)  Question.  TeU  us  about  your 
Identity  In  detaU. 

Answer.  My  name  is  Muhammad  Dawud 
Muhammad  'Awdah.  I  am  36  years  old.  My 
nationality  is  Jordanian.  My  father's  nation- 
ality is  Jordanian  I  currently  reside  tn 
Damascus. 

Question.  Do  you  belong  to  a  political 
party  or  organization  and  what  Is  your  posi- 
tion In  the  organization? 

Answer.  I  do  not  belong  to  any  poUtlcal 
party,  but  I  belong  to  the  Fatah  movement 
which  Is  a  political  organization.  My  posi- 
tion in  It  is  that  of  a  member  of  the  Revolu- 
tionary CouncU  since  November  1970.  I 
Joined  the  movement  through  'All  Hasan 
Salamah  In  Kuwait  In  1968. 

I  was  sent  by  the  movement  to  an  intelli- 
gence course  to  Cairo  on  10  August  1968.  TIM 
course  lasted  9  weeks.  Ten  persons  were 
taking  this  course.  They  all  belonged  to 
Fatah.  They  included  'All  Hasan  Salamah, 
Fakhri  al-'Umari,  Murld  ad-Dajani,  Muham- 
mad Mahdl  Sutaytah — Abu  'AU — Ohassan 
al-Agha  'Imran  of  Jenm,  a  man  of  the  Al- 
Mubashir  family  of  Gaza  living  in  Cairo,  and 
Yusuf — I  do  not  remember  his  other  name 
but  his  father  was  a  Shaykh  in  Al-Karamali. 
The  Fatah  movement  accused  him  of  being 
a  Jordanian  agent  because  he  was  a  religious 
man.  Also  In  the  course  were  Muhammad 
Dawud  'Awdah — that  Is  myself — and  Mu- 
hammad Subayh,  a  Cairo  resident. 

The  course  was  held  In  a  house.  We  used 
to  leave  the  house  once  a  week  for  24  hours. 
The  training  course  consisted  of  Intelligence 
matters  connected  with  security  Intelligence 
and  Intelligence  recruiting,  information  eval- 
uation, managing  agents,  writing  reports, 
observation  and  investigation,  a  course  In  the 
use  of  light  weapons,  and  recognizing  tihe 
weapons  of  the  Israeli  enemy  such  as  planes, 
artillery  and  other  weapons.  We  used  to 
watch  films  and  see  drawings.  I  was  the  first 
in  this  course.  Afterward  I  returned  to  Azn- 
man  where  I  worked  in  f edaye«n  bases  as  an 
ordinary  element. 

Then  I  took  over  intelligence  duties  In  the 
north    and    trained    elements    for    Internal 
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MOonnalaMnce  work.  X  was  tnnafcn-ed  to 
Amman  to  set  up  central  lnt«llleence  at  the 
end  of  1968. 1  remained  there  until  May  1969. 
Tbe  center  was  divided  Into  two  parts: 
OounterlnteUlgence,  and  recruiting  and  gath- 
ering Information  on  tbe  enemy. 

In  May  1969  I  waa  relieved  of  intelligence 
duties  by  Abu  lyad  who  was  put  in  charge 
of  Intelligence  at  that  time.  When  All  Hasan 
Salamah,  Murld  ad-DaJani,  and  Muhammad 
Mahdl  Sutaytah  took  over  the  intelli£^ence 
organ,  this  organ  changed  from  enemy  sur- 
veillance Into  a  power  center  inside  the 
movement.  For  example,  when  I  was  in 
charge,  civilian  caees  used  to  come.  I  used  to 
refer  them  to  the  Jabal  al-Husayn  police  sta- 
tion. But  In  their  [Salamah,  Ad-DaJanl,  Su- 
taytah] time  they  used  to  Imprison  Jordanian 
Citizens  involved  In  civilian  cases.  Thus  they 
▼lolated  the  state  authority.  They  ended  their 
work  by  killing  Sallm  ash -Sharif,  the  pro- 
prietor of  the  newspaper  AL-JIHAO  on  a 
(misdemeanor?).  Afterward  I  (rested)  for 
2  or  3  months. 

Then  I  become  assistant  to  the  miUtla 
offlcer  In  Jordan,  who  was  Hamad  al-'Ayid  at 
that  time. 

I  remained  In  the  mllltla  until  August  1970. 
A  military  committee  was  formed  to  com- 
mand all  mllltla  elements  In  the  Jordanian 
region  under  the  command  of  Ahmad  'At- 
fanah — Abu  al-Mu'taslm. 

Then  I  was  transferred  to  the  relief  and 
supply  committee.  We  began  to  store  water 
and  food  In  houses  belonging  to  Inhabitants 
and  fighters  In  readiness  for  our  seizure  of 
power  In  Jordan.  At  that  time  there  were  two 
rival  groups  In  Fatah.  There  was  Abu  Jihad's 
group  which  Included  Abu  Jabrl,  Hani'  al- 
Hasan  and  Abu  lyad;  and  there  was  Abut  al- 
Lutf's  group.  Abu  "Ammar  favored  postpone- 
ment. He  contended  that  we  could  not  stand 
up  to  tanks.  They  told  him:  We  will  destroy 
them.  He  replied:  They  are  national  tanks. 
Afterward  they  used  to  ridicule  him  on  this 
point.  Tbe  argument  of  the  two  groups  was: 
Power  must  be  seized  quickly  to  foil  the 
Popular  Front,  which  was  collaborating  with 
the  Iraqis,  from  taking  over  power  In  Jordan. 

Preparations  were  made  for  declaring  re- 
bellion. The  fighters  were  given  the  warning 
signal  as  far  back  as  August  1970.  The  result 
was  the  September  Incidents.  The  Jordanian 
regime  was  the  victor.  I  remained  as  a  mem- 
ber of  the  regional  relief  committee  for  1 
week  after  the  September  Incidents.  The  com- 
mittee was  dissolved  in  October  1970. 

Abu  al-Mu'taslm  was  made  offlcer  fully  re- 
sponsible for  the  Amman  and  Az-Zarqa'  or- 
ganization and  that  Included  the  forces,  the 
tnllltla,  reorganization  and  supplies.  I  re- 
mained without  duties  until  I  left  Jordan  in 
May  1971.  However  I  used  to  travel  to 
Damascus  and  Beirut  without  any  assl^- 
ment.  On  15  May  1971  I  left  Amman  for  Bel- 
rut  and  a  month  later  I  took  over  finance 
to  pay  assistance  to  those  Fatah  elements 
who  had  suffered  harm  and  were  coming 
from  Jordan  to  Syria.  A  month  later  Abu 
al-Mu'aslm  took  over  this  post  once  again. 
Z  remained  without  duties  until  the  general 
oonference  of  the  movement  In  1971.  I  was 
elected  a  member  of  the  Revolutionary 
OouncQ  which  was  held  In  Damascus  In  Sep- 
tember 1971,  bearing  In  mind  that  I  was 
made  a  member  of  the  Revolutionary  Coun- 
ell  In  November  1970  when  I  took  over  the 
western  sector — the  territory  occupied  In 
1948.  I  kept  this  post  until  the  beginning 
of  1973.  That  western  sector  was  taken  over 
by  Kamal  TJdwan.  In  the  beginning  of  1972 
1  was  appointed  ofllcer  of  the  Labanese  sec- 
tor mllltla.  I  felt  that  I  was  assigned  this 
task  because  of  Internal  strife  against  Hamad 
•Ashur,  I  left  It. 

In  March  1972  I  travelled  as  a  member  of 
an  facial  delegation  of  the  Fatah  movement 
to  the  PRO  and  DPRK  for  16  days  with  AbrI 
al-Banna.  I  am  stui  a  member  of  the  Fatah 
movement  Revolutionary  Council. 


QusenoM.  What  Is  the  status  of  the  Revo- 
lutionary Council  of  Fatah  In  relation  to  tbe 
organizational  struct\ire,  how  are  appoint- 
ments made  and  elections  held  and  what  is 
the  composition  of  tbe  Revolutionary  Coun- 
cU? 

Aifswca.  In  theory  the  council  comes  im- 
mediately after  the  Central  Committee.  The 
Central  Committee  is  supposed  to  put  before 
the  council  for  discussion  all  matters  per- 
taining to  the  movement.  However,  from  the 
practical  aspect,  only  what  the  Central  Com- 
mittee desires  Is  being  presented  to  the  Coun- 
cil. Normally,  the  Council's  views  are  not 
taken  into  consideration.  Normally  the  dep- 
uty chiefs  of  the  various  departments  are 
from  the  council.  The  structure  of  Fatah 
leadership  Is  as  follows: 

1.  The  Central  Committee:  The  commit- 
tee's responsibilities  include  all  affairs  of  the 
movement.  The  last  Central  Committee  of 
Fatah  was  elected  in  September  1971.  Nor- 
mally, the  election  of  the  Central  Committee 
Is  made  by  the  movement's  congress.  The 
congress  is  composed  of  members  of  the  for- 
mer Central  Committee  and  of  the  former 
Revolutionary  Council  and  several  others 
chosen  by  the  Central  Committee.  The  mem- 
bers of  the  present  Central  Committee  are 
of  two  categories:  The  first  category  are 
those  elected  and  the  second  category  those 
appointed.  The  elevated  members  are:  Abu 
'Ammar  (Taalr  'Arafat),  Abu  lyad  (Salah 
Khalaf ) ,  Abu  Jlbad  (Khalll  al-Wazlr) .  Abu 
al-Lutuf  (Farug  al-Qadduml),  Abu  Tusuf 
(Muhammad  Yusuf  an-NaJ]ar) ,  Abu  as-Sa'ld 
(Khalld  al-Hasan),  Abu  Mazin  (Mahmud 
Rida  'Abbas) ,  Kamal  'Adwan,  and  Abu  Salln 
(Nlmlr-Sallh),  The  appointed  members  are: 
Abu  Mahlr  (Muhammad  Ratlb  Ohunayn,  and 
al-Hawl  (HayU  'Abd  al-Hamld) . 

The  Central  Committee  elects  from  among 
Its  members  a  general  command  to  assimie 
the  responsibility  of  the  armed  forces  of 
Fatah.  The  general  command  is  composed  of 
Abu  'Ammar,  Abu  Jihad,  Abu  Salih,  and  Abu 
Mahlr.  The  Central  Conunlttee  Includes  11  to 
15  members.  However,  the  present  Central 
Conunlttee  Is  composed  only  of  11  members, 
nine  by  election  and  two  by  appointment. 

2.  The  Revolutionary  Council:  The  Revo- 
lutionary Council  was  elected  at  the  same 
time  and  at  the  same  place  as  the  Central 
Committee  In  September  1971  in  Hammurl- 
yah  camp  In  Damascus.  The  Revolutionary 
Council  Is  composed  of  members  elected  by 
the  congress  and  Includes  the  military  coun- 
cil appointed  by  the  general  command,  five 
members  appointed  by  the  Central  Commit- 
tee and  delegates  assigned  to  regional  areas, 
who  may  be  summoned  to  the  Revolutionary 
Council.  Normally,  these  delegates  are  as- 
signed to  neighboring  Arab  states.  The 
elected  members  are:  Majld  Abu  Sharar,  en- 
gineer Yahya  Habash  alias  Sakhlr,  Nabll 
Sha'b.  Raflq  an-Nawsnah,  Naji  Avlush,  Aby 
Akram,  Abu  Hlsham  (Sa'id  al-Mazyln),  Abu 
Dawud  (Muhammad  Dawud  'Awdah),  Na'lm 
Musa  al-'Umlah.  The  military  council  mem- 
bers are:  Sa'ad  Sayll,  Abu  al-Mu'tasim 
(Ahmad  'Affanah),  Abu  al-Zaylm  ('Atallah 
'Atallah),  Mahmud  Da"  'ash,  Al-HaJ  Isma'll, 
and  Hani  al-Hasan.  The  military  council  is 
composed  of  an  unlimited  nvunber  of  mem- 
bers. Membership  of  the  council  can  be  in- 
creased or  decreased  according  to  the  general 
command's  desire.  From  the  theoretical  as- 
pect, the  military  council's  duties  include 
the  discussion  of  the  affairs  of  the  forces 
with  the  general  command.  However,  from 
the  practical  aspect.  Its  duties  amount  to 
nothing. 

The  other  departments  are:  The  western 
sector  whose  commissioner  [Mufawwad]  Is 
Kamal  'Adwan.  Hid  (?deputles)  are  Sakhlr 
and  Abu  Shamlkh.  The  Information  depart- 
ment Is  under  Kamal  'Adwan,  whose  deputy 
is  Majld  Abu  Shararah.  The  observation  (Ar- 
Rasd)  department  is  under  Muhammad  Yu- 
suf an-NaJJar  and  his  deputy  is  Hamad  al'- 


Ayid,  assisted  by  Ohazl  al-Husayni  and  'Alt 
Hasan  Salamah.  The  foreign  relations  de- 
partment Is  lUider  'Abu  Lutuf,  who  Is 
assisted  by  Muhammad  Abu  Mayzar.  The 
mobilization  u  <d  organizational  department 
is  under  Abu  Lu'.uf,  assisted  by  Abu  Hlsham 
(Sa'id  al-Mizyan) .  The  supply  department  is 
under  the  general  command's  supervision, 
assisted  by  Husnl  Yunis.  The  finance  depart- 
ment is  under  Abu  Mazln,  assisted  by  Abu 
IJsamah  Muhammad. 

The  Jordanian  affairs  department  is  or- 
dinarily attached  to  the  mobilization  and 
organizational  department,  nevertheless  it 
is  an  Independent  department.  Theoretically 
it  is  under  the  supervision  of  Abu  lyad, 
assisted  by  Samlh  Abu  Kuwayt  QadrL 
Samlh  Abu  Kuwayt  is  actually  the  one  .-e- 
sponsible  for  the  department,  while  Ab.: 
lyad  Is  only  nominally  in  charge.  The  mar- 
tyrs department  is  under  Mukhtar  Na'lm  in 
Jordan,  while  another  person  is  responsible 
In  Lebanon. 

Those  a^sl^ned  to  various  regions  are: 
Sa'ad  Ohandur,  Syria;  Rlbhl  Ka'wash,  act- 
ing, in  Egypt;  Hayil  'Abd  al-Hamld,  Leb- 
anon; Abu  al-Fahld,  Jidda,  Saudi  Arabia; 
Abu  Nidal  (Sabrl  al-Banna),  Iraq;  Salim 
az-Za'nun,  Kuwait;  Shaykh  Yasln  ash- 
Sharif,  Qatar;  Abu  Sharaf  (Ibrahim  az-Za- 
rad),  Abu  Dhabi.  I  do  not  know  those  as- 
signed to  Yemen  or  those  in  Europe  or  in 
Africa.  Ahmad  Wafi  is  assigned  to  Algeria, 
Hasan  Bal'awl  to  Tunisia,  Wadl  Hasan  to 
Morocco.  Sulayman  ash-Sharafah  to  Libya, 
and  Muhammad  al-A'raj  to  the  PRC. 

I  do  not  know  those  assigned  to  Europe, 
Britain,  France,  Italy,  Germany  and  other 
European  countries.  I  also  do  not  know  those 
assigned  to  Asia.  Sayf  al-Wadl  was  assigned 
to  America,  but  I  do  not  know  the  present 
delegate  and  I  believe  there  Is  none  there. 
I  also  do  not  know  who  is  the  representative 
to  the  Soviet  Union.  However,  I  believe  there 
is  a  delegate  there.  I  do  not  know  those  as- 
signed to  East  European  countries. 

Question.  What  mission  did  you  come  to 
perform  in  Jordan  and  did  you  rettu-n  to  Jor- 
dan at  any  other  time  after  your  departure 
on  is  May  1971? 

Answer.  I  did  not  return  to  Jordan  from 
the  time  of  my  departure  on  15  May  1971 
until  the  date  on  which  I  was  arrested.  The 
objective  of  my  arrival  in  Jordan  was  to  in- 
form the  youth  coming  to  Amman  that  their ' 
target  was  to  occupy  the  premiership  build- 
ing, arrest  the  ministers,  and  to  bargain  for 
the  release  of  those  detained  in  Jordan,  who 
number  about  40.  The  details  of  the  opera- 
tion were  as  follows : 

In  July  1972  Abu  lyad,  member  of  the  Fatah 
Central  Committee  In  charge  of  Jordan,  told 
me  that  he  was  thinking  of  occupying  the 
premiership  building  in  Amman,  arresting 
the  ministers,  and  bargaining  for  the  release 
of  those  detained  In  Jordan,  numbering  about 
40.  On  the  other  hand,  the  operational  objec- 
tive was  to  prove  our  presence.  In  November 
1972  Abu  lyad  brought  up  the  Idea  once 
again.  Abu  Jihad  was  present.  Abu  Jihad 
proposed  that  Al-Jafr  be  seized  and  the  de- 
tainees released  by  sending  armed  men  from 
Syria  by  trucks  and  Jeeps.  He  proposed  that 
the  detainees  then  be  transferred  to  Saudi 
Arabia  on  foot.  I  opposed  the  Idea.  I  pointed 
out  that  the  distance  Is  more  than  70  kilo- 
meters and  this  would  expose  the  detainees 
to  death  from  thirst  and  to  the  possibility  of 
attack  by  planes.  Abu  Jihad  estimated  that 
the  distance  between  Al-Jafr  and  Saudi  Ara- 
bia was  only  17  kilometers. 

Abu  Jihad  submitted  the  idea  to  me  and 
to  Abu  lyad.  When  he  left,  Abu  lyad  pro- 
posed the  seizure  of  the  premiership  build- 
ing. Abu  lyad  said:  The  operation  needs 
funds,  civilian  vehicles,  youth,  and  false  pass- 
ports. I  was  entrusted  with  the  task  of  buy- 
ing vehicles  in  Kuwait,  sending  them  to  Leb- 
anon, and  establishing  caches  of  smuggled 
arms  to  be  used  In  the  occupation  of  the 
premiership  building.  I  received  a  cash  order 
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from  Abu  lyad  to  the  Fatah  movement  dele- 
gate in  Kuwait,  Sallm  Za"nun,  to  pay  me  the 
necessary  funds  within  the  limit  of  3,000 
dinars.  As  a  security  measure  Sallm  Za*nun 
was  not  told  the  purpose  for  which  the  ve- 
hicles were  to  be  used.  Abu  lyad  was  to  send 
Abu  Hammudah,  the  nickname  of  Ahmad 
Muhammad  Hammad  from  the  Janln  area, 
who  Is  a  mechanic,  to  select  the  vehicles. 
Abu  lad  said  he  would  produce  Bahralnl  and 
Saudi  passports  and  would  provide  the  youth 
to  carry  out  the  operation.  He  would  also 
fix  the  date  and  the  method  of  entry  Into 
Jordan  and  the  roads  to  be  followed. 

I  left  for  Kuwait,  via  Beirut,  using  an 
Iraqi  passport  under  the  name  Sa'd  ad-Dln 
Wall  in  early  December  1972.  I  bought  the 
vehicles  from  a  garage  with  the  aid  of  me- 
chanic Mammudah,  who  was  sent  from  Bei- 
rut to  select  the  vehicles.  The  vehicles  we 
bought  were  a  Chevrolet  and  a  Buick.  I  re- 
ceived the  money  for  them  from  Salim 
Za'nun  in  two  payments:  one  of  1,200  dinars 
and  a  second  of  1,000  dinars.  I  sent  the  two 
vehicles  to  Beirut  and  left  for  Baghdad  by 
car.  From  there  I  went  on  by  plane  on  or 
about  8  December  1972. 

I  found  that  Abu  lyad  had  already  secured 
the  Bahralnl  and  Saudi  passports.  He  in- 
formed me  that  after  storing  the  necessary 
arms  In  the  vehicles,  he  would  send  them  to 
Kuwait  and  later  to  Saudi  Arabia.  He  said 
that  the  number  of  youths  would  be  be- 
tween 20  and  30.  Some  of  these  youths  would 
proceed  to  Saudi  Arabia  directly  and  others  to 
Saudi  Arabia  via  Kuwait,  either  by  taxis  or 
by  vehicles  to  be  provided  by  the  movement 
or  by  air.  As  for  the  route  of  the  vehicles 
carrying  the  arms,  these  were  to  be  sent  to 
Kuwait,  then  to  Dhahran.  From  there  one 
of  the  two  vehicles  was  to  proceed  along  the 
pipelines  to  H-4  while  the  other  vehicle  was 
to  proceed  to  Riyadh,  Medina,  Al-Mudaw- 
warah,  and  then  to  Jordan. 

Abu  lyad  asked  me  to  accompany  the  group 
to  Jordan,  I  agreed.  Abu  lyad  promised  me  a 
genuine  Saudi  passport.  At  the  time.  Abu 
lyad  sent  the  operation  elements  to  Baghdad, 
and  prepared  the  arms  storage  in  the  vehi- 
cles. He  sent  the  operation  elements  to  Bagh- 
dad via  Damascus.  The  two  vehicles  were 
laden  with  arms.  He  sent  them  to  Bagh- 
dad driven  by  members  of  the  movement.  The 
Chevrolet  carried  a  Kuwaiti  private  car  li- 
cense plate,  number  720002.  I  do  not  remem- 
ber the  plate  number  of  the  other  car. 

The  Implementation  of  the  operation  was 
scheduled  to  take  place  before  the  pilgrimage 
season.  The  Bangkok  operation  took  place  on 
27  or  28  December  1972.  As  I  remember,  and 
this  exposed  the  Saudi  and  Bahrain!  pass- 
ports used  in  the  Bangkok  operation.  This 
forced  us  to  do  away  with  the  use  of  the 
Saudi  and  Bahralnl  passports.  Abu  lyad  se- 
cured Omanl  passports  from  Intelligence 
Chief  Muhammad  Yusuf  an-NakJar,  alias 
Abu  Yusuf,  and  from  Khalll  Wazlr  Abu  Ji- 
had. Abu  Jihad  obtained  these  passports  from 
Muhammed  'All,  a  member  of  the  Eritrean 
Liberation  Front  who  lives  in  Beirut.  I  op- 
posed the  idea  of  using  Oman!  paf'^ports  in 
the  operation.  Abu  lyad  gave  me  a  false  Jor- 
danian passport  Issued  under  the  name  of 
Husayn  Abadallah  as-Sulaybl  from  As-Salt 
and  another  passport  issued  under  the  name 
Huda   'Abdallah   as-Sulaybi   as  my   wife. 

A  girl  had  to  accompany  me  as  my  wife. 
This  girl  belongs  to  the  movement  and  her 
true  name  Is  Salwa  Abu  Khadrah  frmn  Haifa. 
She  was  15  years  old.  Her  father  died  in  an 
Israeli  prison  because  he  carried  out  anti- 
Israel  operations.  Her  mother  was  also  in  an 
Israeli  prison.  Her  brother  was  killed  in  a 
boat  incident  with  an  Israeli  boat  opposite 
Sldon.  She  was  the  only  supporter  of  her  five 
younger  brothers.  I  objected  to  her  being  sent 
with  me  on  this  mission  because  her  brothers 
would  be  left  without  support,  In  addition 
to  her  harm  to  her  reputation  in  such  a  so- 
ciety. Abu  lyad  insisted.  I  agreed  to  take  her 
with  me  as  my  wife  although  she  was  no 


more  than  a  daughter  because  she  is  of  the 
same  age  as  my  children — tbe  age  of  my  son 
Dawud. 

I  met  in  a  house  In  Baghdad  with  the  oper- 
ation elements.  Including  Abu  al-'Abd  Bl- 
saysu,  and  Fathl,  whose  last  name  I  do  not 
know  but  who  is  a  member  of  the  move- 
ments intelligence  In  Beirut.  I  found  28  ex 
29  young  men  In  the  house.  Abu  lyad  ad- 
dressed them  enthusiastically. 

He  told  them  that  they  were  about  to  carry 
out  a  huge  operation.  He  did  not  define  the 
place  of  the  operation  to  them.  He  spoke  to 
them  about  the  homeland  and  the  land.  He 
later  Interviewed  them  Individually  and  then 
he  asked  me  to  examine  the  passports  he 
had.  Abu  lyad  then  handed  the  passports  to 
Fathi  and  Abu  al-'Abd  Bisaysu.  The  pass- 
ports were  of  various  nationalities,  Saudi, 
Jordanian,  Bahralnl,  and  Omanl.  Abu  lyad 
had  obtained  these  passports  In  cooperation 
with  the  Popular  Front  for  the  Liberation  of 
Palestine  (PFLP)  under  Habash  through 
Tawfiq  at-Tlrawl.  a  coordination  element  be- 
tween the  PFLP  and  the  Fatah  movement. 
Coordination  between  the  two  organizations 
is  secret  and  complete  although  signs  prove 
the  opposite  to  serve  political,  financial,  and 
ideological  objectives,  particularly  in  the  gulf 
area  and  Saudi  Arabia. 

I  returned  to  the  hotel  from  the  house 
with  Abu  lyad  and  Abu  as-Sadlq.  Abu  al-'Abd 
Bisaysu  accommodated  the  operation  ele- 
ments In  hotels  prior  to  their  dispatch.  Abu 
lyad  explained  the  operation  to  me  at  the 
hotel.  He  explained  that  the  <^>eration  was 
to  exploit  the  pilgrimage  season  and  the  fact 
that  the  elements  entering  Jordan  would  not 
exceed  20.  He  asked  Rlbhi  Musa,  the  officer 
in  charge  of  Jordan  affairs  In  Damascus,  to 
send  them  to  Saudi  Arabia  in  coordination 
with  me. 

I  later  went  to  Kuwait  with  my  alleged 
wife  using  the  false  Jordanian  passport.  I  left 
the  girl  at  the  house  of  'Abdallah  Khalaf, 
brother  of  Salah  Khalaf.  I  arrived  In  Kuwait 
on  8  or  9  January  1973. 1  returned  to  Baghdad 
on  13  January  1973  leaving  the  girl  In 
Kuwait.  I  aX'.o  discovered  that  the  operation 
elements  were  sent  to  a  camp  belonging  to 
the  movement  and  that  Fathi,  Abu  al-'Abd 
Bisaysu,  and  Rlbhl  Musa  had  left  for  Beirut. 
I  visited  the  elements  In  the  camp  and  ap- 
pointed a  collective  leadership  of  four  offi- 
cials for  the  elements.  These  are:  Ben  Bella, 
Jamal,  Kamal,  and  Samir.  I  left  for  Damascus 
on  14  January  and  I  stayed  there  for  one 
week.  Abu  lyad  was  then  in  Cairo.  I  was  asked 
to  meet  Abu  lyad  in  Baghdad.  I  left  for 
Baghdad  on  28  or  29  January  1973  by  air 
using  mv  false  Jordanian  passport.  I  did  not 
find  Abu  lyad  there.  I  visited  the  elements  in 
the  camp.  I  went  to  Kuwait  by  air  the  fol- 
lowing day  where  I  bought  a  Mercedes  to  my 
own  use  to  enter  Jordan.  I  had  obtained  a 
letter  from  Abu  lyad  to  Salim  az-Za'nun  au- 
thorizing the  payment  of  any  amount  of 
money  I  needed.  Two  or  three  days  later,  I 
received  a  cable  through  the  movement  wire- 
less to  go  the  Baghdad  to  meet  Abu  lyad.  I 
went  by  air.  I  did  not  find  Abu  lyad.  but  I 
found  Abu  'Ammar  with  Abu  Ma?in  on  an 
official  visit  to  Iraq.  I  did  not  discuss  the 
matter  with  them  because  It  is  the  practice 
in  the  movement  not  to  discuss  a  matter 
other  than  with  the  person  who  Is  In  charge 
of  the  operation.  Secrecy  demands  this. 

'Atlf  Bisaysu  informed  me  that  Abu  lyad 
would  come  to  Baghdad  in  2  days.  Abu  lyad 
arrived  from  Cairo  2  days  later  and  registered 
at  the  Al-Khayyam  hotel.  'Atlf  Bisaysu,  Abu 
al-'Abd  Bisaysu.  Fathi  and  Tawfiq  at-Tlrawl, 
and  Nawat  al-Hlndawl  were  in  Baghdad.  On 
the  second  day  after  his  arrival,  Abu  lyad 
told  me  that  the  plan  had  been  amended, 
adding  that  the  youths  would  be  sent  in  two 
groups  and  would  be  supplied  with  Lebanese 
passports.  It  was  also  decided  to  send  only 
two  cars.  He  charged  me  with  buying  a  Mer- 
cedes in  Kuwait  to  be  used  by  the  youths  to 
enter  Jordan.  He  said  that  the  youths  would 


enter  after  I  made  a  move.  Some  of  them 
would  enter  across  the  border  at  Ar-Ramtha 
and  others  would  use  camels  and  cross  the 
border  at  H-4  on  the  basis  that  they  are  In 
transit  to  Syria  and  Lebanon. 

On  the  same  day,  the  head  of  the  Palestine 
office  and  Ba'th  party  member  in  Iraq,  Abu 
Jabbar,  invited  me  to  lunch  with  him  to 
coordinate  cooperation  between  the  Iraqi 
government  and  the  fedayeen  through  him. 

On  5  February  1973,  I  flew  to  Kuwait  and 
bought  a  second  Mercedes  car.  On  6  February. 
I  left  with  my  alleged  wife  for  Baghdad.  I 
met  Abu  lyad  there  and  received  a  list  of 
names  from  him.  He  gave  me  the  name  of 
the  operation  and  the  codeword.  He  told  me 
that  he  would  send  persons  to  make  sure 
that  I  entered  Jordan. 

At  1400  on  7  February,  I  left  for  Amman. 
The  time  of  my  departxire  was  fixed  so  that 
I  could  reach  the  H-4  border  at  night  when 
the  frontier  guards  are  tired  and  when  those 
traveling  at  night  can  see  for  only  a  short 
distance.  The  object  was  to  avoid  being  rec- 
ognized by  anybody  on  the  frontier.  I  forgot 
to  mention  that  I  left  Kuwait  with  my  fake 
Jordanian  passport.  I  entered  Iraq  with  a 
Saudi  passport  on  which  a  fake  Kuwaiti 
exit  permit  was  stamped  in  Baghdad. 

I  reached  the  H-4  border  about  midnight. 
There  was  a  thorough  but  polite  search.  I 
was  surprised  when  I  found  out  that  my 
Saudi  passport  required  an  entry  visa.  I  ob- 
tained an  entry  visa  at  the  Jordanian  border 
post.  When  I  left  the  H-4  border,  a  Lebanese 
Volkswagen  followed  me.  I  thought  that  the 
pas-engers  in  the  car  were  those  entrusted 
with  seeing  that  I  crossed  the  border  safely. 
We  continued  ovu  travel  until  we  reached 
Umm  al-Jimal  between  H-5  and  Al-Mafraq. 
The  Lebanese  driver  of  the  Volkswagen  sig- 
nalled me  to  stop.  He  was  accompanied  by 
his  wife.  The  driver  told  me:  Abu  lyad  sent 
me  to  be  assured  about  you.  We  continued 
our  drive  to  Amman  and  we  reached  there 
at  0300  in  the  morning.  We  registered  at  the 
Phillip  hotel  in  Jabal  al-Luwabldah.  At  1100 
I  went  in  search  of  the  Lebanese  and  hlB 
wife  but  did  not  find  him.  I  learned  that 
he  is  called  Ilyas  but  I  do  not  know  his 
surname. 

I  then  left  in  my  car  and  took  my  alleged 
wife  with  me.  I  toured  Jabal  Amman  and 
reconnoitered  the  building  housing  the  pre- 
mier's office  and  the  roads  leading  to  it.  I  also 
made  a  note  of  the  guards  outside  the  build- 
ing's wall.  I  then  completed  my  tour  of 
Jabal  Amman  in  an  attemot  to  form  a  com- 
plete picture  of  the  nature  of  the  guards 
and  the  patrols  in  the  sensitive  places  near 
the  premier's  building.  I  then  returned  to 
the  Phillip  hotel.  The  Lebanese  Ilyas  and 
his  wife  were  there.  On  inauirlng  I  learned 
that  they  had  left  the  hotel  because  Ilyas' 
wife  had  to  visit  the  hairdresser  and  that 
she  agreed  with  Ilyas  to  leave  the  hotel  in 
the  evening  in  order  to  complete  their  recon- 
nals?ance,  and  fix  places  outside  Amman 
suitable  for  storing  the  weapons  and  bombs 
which  were  in  the  cars. 

At  at>proximately  1920.  Ilyas  and  his  wife 
returned.  I,  my  wife,  and  Ilyas  and  his  wife 
left  in  nyas'  car.  We  toured  Jabal  Amman. 
Ash-Shumaytan  and  the  west  Amman  area. 
This  took  us  more  than  an  hour.  I  recon- 
noltered  empty  places  outside  Amman  in 
an  area  near  Amman's  hospital  on  the  left 
side  of  As-SuwayUh  road,  which  could  be 
suitable  for  storing  the  weapons  which  were 
in  the  cars.  I  believe  there  are  quarries  In 
this  area.  On  our  return,  we  passed  in  front 
of  the  national  union  building  outside  Am- 
man m  the  direction  of  the  sports  city.  What 
drew  my  attention  was  that  only  one  soldier 
was  guarding  the  building. 

A  security  patrol  car  stopped  us  near  the 
circle  of  the  Interior  ministry.  It  appeared 
that  the  patrol  had  suspected  us  because  my 
wife  and  I  were  dressed  in  Saudi  clothes,  and 
were  in  possession  of  a  Saudi  passport  where- 
as the   car  was  Lebanese  and  driven  by  a 
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Lebanese  national  married  to  a  Jordanian 
jvoman. 

When  first  Interviewed,  my  problem  actu- 
ally concerned  my  Saudi  passport  which  In- 
cluded the  name  o'  the  wife  and  six  children. 
The  fact  Is  that  my  wife  Is  a  child  and  only 
IS  years  old.  I  forgot  to  mention  that  when 
we  entered  the  security  center,  my  Czecho- 
slovak made  revolver,  number  &-ie8-5e6-8, 
and  Its  ammunition  fell.  The  pistol  was  In 
my  alleged  wife's  possession.  The  pistol  fell 
to  the  floor  when  we  alighted  from  the  car. 
One  of  the  soldiers  saw  it.  This  complicated 
matters. 

None  of  the  elements  or  group  commanders 
knew  the  aim  of  the  operation.  The  opera- 
tion was  arranged  as  follows:  Twenty  ele- 
ments divided  into  four  groups  were  sched- 
uled to  enter  Jordan.  Ben  Bella,  Kamal,  Samlr 
and  Jamal  were  each  assigned  as  leaders  of  a 
group.  The  groups  were  scheduled  to  reach 
the  vicinity  of  the  premier's  offlce  In  civilian 
cars  and  hide  their  weapons  under  their  over- 
coats, which  were  suitable  for  this  purpose. 
They  were  ordered  to  attack  and  overpower 
the  guards  and  take  them  Inside  the  build- 
ing. They  would  then  detain  the  ministers 
attending  an  ordinary  cabinet  session  on  Sat- 
urday, 10  February  1973.  Ben  Bella  would 
then  have  the  responsibility  of  a  political 
commissioner  and  negotiate  with  the  au- 
thorities over  the  release  of  40  detainees  men- 
tioned In  seized  papers.  The  others  would 
then  alternately  assume  responsibility  for  se- 
curity and  for  guarding  doors  and  ap- 
proaches. 

In  the  event  the  authorities  agreed  to  re- 
lease the  detainees,  a  demand  would  then  be 
made  that  the  authorities  secure  their  travel 
by  plane  to  Tunisia.  After  arriving  In  Tu- 
nisia, the  Tunisian  ambassador  in  Jordan 
or  in  Beirut  would  be  given  the  codeword, 
which  he  would  In  turn  communicate  to 
Ben  Bella  in  the  premier's  office.  The  code- 
word was  three  no's — no  peaceful  solutions, 
no  United  Arab  Kingdom  and  no  llquidatlon- 
ist  solution.  Ben  Bella  would  then  demand 
that  a  plane  be  provlled  to  transport  them 
and  the  ministers  to  Libya. 

In  the  event  of  the  authorities  refusal, 
the  elements  would  eo  to  the  'treet  and  to 
the  airport  and  let  the  authorities  open  Are 
on  all  of  them.  The  operation's  name  was  the 
Munich  martyrs  operation.  After  telling  the 
elements  of  the  object  of  the  operation,  I  was 
scheduled  to  leave  the  country  via  Ar-Rara- 
tha.  I  would  thus  have  left  Jordanian  terri- 
tory before  the  implementation  of  the  oper- 
ation. This  Is  my  testimony  which  I  dic- 
tated of  my  own  free  volition  and  choice  and 
to  which  I  append  my  signature,  the  date 
bein?  15  February  1973. 

Question.  What  are  the  operations  which 
you  have  carried  out  or  participated  in  other 
than  this  one  and  where  did  they  take  place? 

Answer.  At  the  beginning  of  August  1972 
I  was  In  Sofia  staying  at  Al-Balqan  hotel.  I 
was  there  to  buy  arms  for  the  Fatah  move- 
ment from  Bulgaria.  While  I  was  at  the  hotel 
Abu  lyad  came  to  me,  accompanied  by  Fakhrl 
al-TJmari.  That  was  at  the  beginning  of  Au- 
gust 1972.  Abu  lyad  had  been  In  Geneva, 
Switzerland.  I  do  not  know  why  he  was  In 
Switzerland.  Pakhri  al-'Umarl  had  come  from 
Libya  via  Belgrade.  He  arrived  In  Sofia  and 
met  with  me  at  the  hotel  the  day  before  Abu 
lyad's  arrival  at  the  same  hotel.  At  the  hotel 
Abuy  lyad  Informed  me  In  the  presence  of 
Abu  Muhammad,  Pakhri  al-'Umarl  that  they 
intended  to  attack  the  Israeli  delegation  to 
the  Olympic  games  in  Munich,  to  detain  the 
Israeli  athletic  delegation  and  to  ask  the 
German  government  to  ask  for  the  release 
of  the  Arab  prisoners  in  Israel  In  return  for 
the  release  of  the  Israeli  athletic  team.  In 
order  to  complete  this  operation  Abu  lyad 
asked  me  to  give  him  my  Iraqi  passport 
which  had  been  issued  to  me  for  that  trip 
under  the  name  of  Sa'd  ad-Dln  Wall.  He 
wanted  to  give  this  passport  to  Fakhrl  al- 
'Umari  to  use  during  the  operation. 


There  was  a  visa  entry  to  Germany  on  my 
Iraqi  passport.  Fakhrl  al-'Umarl  had  another 
Libyan  passport  which  could  be  to  mislead 
authorities.  I  handed  over  my  Iraqi  passport 
to  Fakhrl  al-'Umarl  after  my  return  to 
Libya.  Abu  lyad  left  for  Athens  while  I  re- 
turned to  Libya.  I  learned  afterwards  from 
Abu  lyad  and  Fakhrl  al-'Umarl  that  the 
Munich  operation  took  place  as  follows: 

Three  days  after  my  return  to  Libya  Abu 
lyad  contacted  Pakhri  al-'Umarl  and  asked 
him  to  go  to  Munich.  He  went  to  Munich. 
He  was  accompanied  by  Yusuf  Nazzal,  who 
was  carrying  an  Algerian  passport.  In  Munich 
Fakhrl  al-'Umarl  tried  to  enter  and  case  the 
sports  town  but  he  could  not.  He  was  obliged 
to  get  another  person  to  help  him.  He  got 
Muhammad  Masalhah  from  Libya  because 
he  knows  several  languages  Including  Ger- 
man and  worked  as  an  architect  In  the 
Olympic  town  during  its  construction.  I 
learned  from  Fakhrl  al-'Umarl  that  Mu- 
hammad Masalhah  had  arrived  In  Munich 
from  Libya  and  that  It  was  he  who  cased 
the  Inside  of  the  Olympic  sports  town  ex- 
ploiting his  cleverness,  his  good  German 
language,  and  his  knowledge  of  the  entrances 
of  the  sports  town.  He  was  able  to  learn  the 
position  of  the  I"raell  team  which  was  stay- 
ing In  Bloc  No.  36.  He  also  learned  about  the 
security  measures  and  the  Bloc  No.  36  was 
opposite  the  position  of  the  Saudi  team 
which  he  entered  askirg  for  a  certain  person. 
The  Saudis  did  not  know  anything  about  this 
operation  nor  had  they  any  connection  with 
It.  He  entered  In  his  capacity  as  a  former 
architect  in  the  town.  He  ascertained  that 
the  building  of  the  Israeli  team  was  similar 
to  the  building  of  the  Saudi  team.  The  Israeli 
team  was  about  26  men  and  two  women. 

Muhammad  Masalhah  had  taken  with  blm 
the  Instructions  on  the  operation  from  Abu 
lyad  and  a  list  of  the  names  of  the  detainees 
who  should  be  released.  He  had  a  statement 
In  English.  Two  groups  totaling  six  were  to 
take  part  In  the  operation.  With  Muhammad 
Masalhah  and  Yusuf  Nazzal  the  number  of 
the  group  would  be  eight.  These  were  to 
detain  the  Israeli  team  and  negotiate  for 
their  release.  The  name  of  the  operation 
was  Iqrit  and  Kafr  Blr'lm.  This  was  also  the 
secret  word  to  be  used  In  this  operation.  If 
the  Israelis  agreed  to  release  the  200  prison- 
ers they  would  take  them  to  any  Arab  coun- 
try except  for  Lebanon  or  Jordan. 

When  the  prisoners  were  released,  the 
members  of  the  Israeli  team  were  to  be  taken 
with  the  eight  men  In  a  plane  to  Tunisia 
and  there  they  would  have  been  released.  In 
case  of  a  refusal,  they  were  to  go  In  the  plane 
to  Tunis  provided  they  were  able  to  safe- 
guard their  travel  to  the  airport  In  a  closed 
van.  The  Instructions  did  not  Include  open- 
ing fire  on  the  Israeli  team. 

They  had  the  maps  of  the  sports  town. 
They  bought  the  maps  In  the  market.  The 
youths  came  from  Libya.  Some  of  them  came 
via  Rome  to  Munich  and  the  others  came 
via  Belgrade.  Each  group  was  composed  of 
three  persons.  The  first  group  arrived  on  2 
September  1972  and  the  second  on  3  Septem- 
ber 1972.  Fakhrl  al-'Umarl  supplied  the  arms 
through  "AH  Abu  Ghubn  in  two  Installments, 
the  first  on  1  September  1972  and  the  second 
on  the  morning  of  4  September  1972.  The 
arms  consisted  of  8  (?Kalashnikovs)  and  10 
(? American)  bombs.  Muhammad  Masalhah 
took  the  arms  from  a  box  at  the  railway  sta- 
tion where  they  had  been  placed  by  Pakhri 
al-'Umarl.  Muhammad  Masalhah  and  Yusuf 
Nazzal  placed  the  youths  In  the  Munich 
hotels.  Their  plan  was  that  the  youths  would 
Jump  over  the  wall  at  0400  on  5  September 
1972. 

Fakhrl  al-'Umarl  left  on  4  September  1972 
for  Rome  before  the  operation  started  and 
from  there  went  to  Tripoli  In  Libya.  After 
one  day  he  returned  to  Beirut  and  then  went 
to  Damascus  where  he  remained. 

The  man  responsible  for  the  Munich  opera- 
tion was  the  acting  political  officer  Muham- 


mad Masallhah.  He  supplied  the  money  and 
the  weapons.  No  German  nationals  or  Arabs 
resident  In  Germany  took  part  in  the  opera- 
tion. 

QuEsnoy.  Could  these  events  have  been  a 
coincidence  or  a  result  of  political  short- 
sightedness? 

Answek.  To  my  knowledge  and  from  my 
acquaintance  with  the  people  who  supervised 
these  operations  these  people  are  not  short- 
sighted politically,  nor  do  they  act  by  chance. 
There  must  be  secret  planning  behind  these 
matters.  I  cannot  precisely  define  the  quarter 
behind  them  becaxise  these  operations  come 
under  very  strict  secrecy,  only  the  proposal 
emerges.  In  the  Munich  operation  and  the 
operation  against  the  premier's  office  In  Am- 
man, it  seemed  to  me  that  Abu  lyad  waa 
behind  the  two  operations.  Whether  Abu  lyad 
planned  with  others  or  was  working  on  his 
own  I  cannot  say  definitely.  If  Abu  lyad  did 
not  plan  with  others,  the  accusing  finger 
would  point  at  him. 

Question.  In  light  of  your  answer  to  ques- 
tion No.  8  [as  heard  questions  not  numbered] 
how  do  you  explain  the  Jordanian  events 
from  1967  to  September  1970? 

Answeb.  Fedayeen  action  in  Jordan  led  to 
the  September  events.  It  started  with  the 
fabrication  of  Internal  crises  and  ended  with 
the  attempt  to  seize  power.  The  September 
incidents  resulted  In  the  withdrawal  of  the 
Iraqi  and  Syrian  armies  from  Jordan,  the 
physical  destruction  of  the  eastern  front  and 
casting  doubts  on  the  intentions  of  these  two 
armies  in  a  possible  war  especially  when  the 
Syrian  Army  attacked  the  Jordanian  Army 
and  entered  Ar-Ramtha.  The  fedayeen  effort 
was  directed  at  the  army.  It  raised  several 
question  marks. 

QcTESTioN.  From  a  practical  and  theoretical 
viewpoint  do  you  think  that  the  current 
fedayeen  action  represents  the  correct  trend 
of  the  fedayeen? 

Answer.  Fedayeen  action  should  be  di- 
rected at  the  occupied  soil.  Because  It  lacks 
this  ability  at  the  moment  Its  description  as 
fedayeen  action,  for  which  It  has  been  Initi- 
ated, no  longer  applies.  Fedayeen  action  had 
lost  the  major  arena. 

Question.  What  are  the  operations  which 
the  Fatah  movement  has  carried  out  and  who 
are  the  persons  who  were  in  charge  of  these 
operations? 

Answer.  The  special  operations  organ  affili- 
ated with  intelligence  carries  out  the  opera- 
tions. The  intelligence  branch  Is  headed  by 
Muhammed  Yvisuf  an-NaJJar  and  his  deputy 
Hamad  al-'Ayldl.  GhazI  al-Husaynl  and  'All 
Hasan  Salamah  are  Hamad  al-'Ayidl's  assist- 
ants. Because  Hamad  al-'Ayldl's  personality  Is 
weak  and  Ghazl  cU-Husaynl's  personality  also 
Is  weak  and  'All  Hasan  Salamah 's  personality 
Is  stronger,  the  latter  hcM  managed  to  carry 
out  operations  alone  and  he  used  to  act  with- 
out reference  to  Hamad  al-'Ayldl.  Salamah 
gathered  a  group  of  young  men  around  blm. 
Most  of  them  had  a  criminal  record.  The 
source  of  'All  Hasan  Salamah's  power  comes 
from  the  fact  that  he  Is  supported  by  Abu 
'Ammar  personally.  When  he  obtains  the  re- 
sources he  needs  to  mount  the  operations  he 
does  not  go  back  to  Muhammad  Yusuf  an- 
Najjar.  But  he  usually  goes  back  to  him  when 
he  cannot  find  the  resources  so  that  An- 
NaJJar  can  provide  him  with  the  money  and 
the  other  needs. 

There  is  no  such  thing  called  Black  Sep- 
tember. Fatah  announces  Its  operations  un- 
der this  name  so  that  Fatah  would  not  ap- 
pear as  the  direct  executor  of  the  operations 
only  the  Intelligence  organ  [which  Is  run  by] 
Abu  Yusuf  and  Abu  Hasan  attributes  the  op- 
erations to  the  Black  September.  Abu  lyad 
does  not  link  the  operations  to  Black  Sep- 
tember. Abu  lyad  carries  out  special  opera- 
tions whose  quality  and  not  number  Is  ac- 
centuated. He  plans  for  big  operations  like 
the  Munich  operation  and  the  abortive  oper- 
ation to  take  over  the  premier's  offlce.  The 
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operations  which  Abu  Yusuf  carries  out  In 
collaboration  with  KhalU  al-Wazlr — Abu 
Jihad,  are  usually  ad  hoc  operations.  They 
do  not  need  long-term  planning. 

Question.  Name  the  operations  which  have 
been  carried  out  by  Abu  lyad,  'All  Hasan 
Salamah,  and  by  Abu  Yusuf  and  KhalU 
al-Wazlr. 

Answer.  First,  Abu  lyad  operations.  The 
successful  operations  are  the  Munich  opera- 
tion, and  the  killing  of  an  Israeli  intelligence 
officer  in  Madrid  early  January  1972. 1  do  not 
know  who  Implemented  that  operation.  The 
unsuccessful  operations  are:  'The  operation 
against  the  Council  of  Ministers  In  Amman. 
Second,  'AH  Hasan  Salamah's  operations.  The 
successful  ones  are  the  Trieste  operation — 
blowing  up  oil  storage  tanks  In  Trieste,  Italy. 
These  storage  tanks  supply  Europe  and  Ger- 
many with  fuel.  He  sought  the  help  of  Ash- 
Shamall  In  this  operation.  Ash-Shamall  died 
of  cancer  and  be  was  the  husband  of  Antun 
Sa'adah's  daughter.  I  do  not  know  the  per- 
sons who  carried  It  out.  The  second  operation 
was  blowing  up  the  gas  storage  tanks  In  the 
Netherlands  and  Germany.  The  third  opera- 
tion was  killing  five  Jordanians  In  Hamburg 
on  the  pretext  that  they  collaborate  with  the 
Israeli  Intelligence.  The  fourth  operation  was 
firing  shots  on  the  Jordanian  Ambassador  In 
London  Zayd  ar-RIfa'l.  The  fifth  operation 
was  the  blowing  up  of  an  Israeli  vessel  In  the 
United  States.  Re  also  has  one  unsuccessful 
operation:  The  attempted  attack  In  Austria 
on  the  Soviet  Jews  who  were  emigrating  to 
Israel.  Three,  Abu  Yusuf  operations:  Killing 
Wasfi  at- Tall.  He  personally  assigned  the  men 
through  Yahya  'Ashur.  He  transported  them 
to  Cairo  and  subsequently,  be  himself  trans- 
ported the  weapons  to  Cairo.  He  carries  an 
Algerian  diplomatic  passport;  the  Sabena 
plane  operation  at  LCD  airport,  the  LCD  op- 
eration was  a  failure;  the  Bangkok  operation 
which  was  a  failure  also;  another  operation, 
which  was  supposed  to  take  place  together 
with  the  Bangkok  operation,  was  attacking 
the  Israeli  embassy  in  Romania;  that  too 
failed.  Another  failure  was  the  attempt  on 
the  life  of  'Abdallah  Salah  In  Tunis.  It  did 
not  succeed  because  the  Tunisian  security 
measiures  were  good.  'Abdallah  Salah  went  to 
Timls  to  put  forward  the  United  Kingdom 
project.  Abu  Jihad  took  part  In  the  Bangkok 
opeiatlon.  There  were  other  operations 
against  Mustafa  Dudln,  'Adnan  Abu  'Awdah, 
'Abdallah  Salah  In  May  197V  They  were 
planned  by  Abu  Yusuf  and  Abu  Jihad.  They 
failed. 

This  Is  my  statement  which  was  obtained 
from  me  of  my  own  free  will,  choice  and  full 
freedom,  and  I  endorse  It  with  my  signature. 

rOHEICN  ministry  DISSEMINAT£S  ABU  DAWxro 
STATEMENT 

Amman  Domestic  Service  In  Arabic  1600 
GMT  25  Mar.  73  M. 

[TextJ  The  Jordanian  Foreign  Ministry  to- 
day handed  a  note  to  all  the  Arab  and  foreign 
embassies  accredited  to  Amman  which  In- 
cluded the  full  text  of  the  statement  made 
by  Muhammad  Dawud  'Awdah,  alias  Abu 
Dawud,  member  of  the  so-called  Revolution- 
ary Council  of  the  Fatah  organization.  This 
is  the  statement  which  Abu  Dawud  made  to 
the  military  general  prosecutor  about  the 
sabotage  mission  which  he  and  his  group 
were  assigned  In  Jordan  by  Fatah. 

The  note  points  out  that  the  statement 
of  Abu  Dawud  clearly  refutes  all  the  lies 
being  told  by  the  leaders  of  the  organiza- 
tions, reiterated  by  their  propaganda  media, 
and  quoted  by  specific  Arab  Information 
media  and  quarters  misled  by  such  lies  and 
alienated  from  the  truth  and  what  la  correct. 

The  Foreign  Ministry  has  also  circulated 
the  text  of  this  note  and  Abu  Dawud 'a 
statement  among  all  the  Jordanian  political 
missions  In  the  Arab  and  foreign  capitals. 


INTOHMATION  MINISTER  COMMENTS  ON  ABV 
ITAD'S  STATEMENT 

Amman  Domestic  Service  In  Arabic  1600 
GMT  2')  Mar.  73  M. 

(Excerpt]  Information  Minister  Ma'n  Abu 
Nvtvrwar  has  made  some  comment  on  Abu 
lyad's  statement.  He  said:  This  fellow  Abu 
lyad  lived  in  Amman  for  a  number  of  years. 
This  was  when  we  believed  that  the  organi- 
zations had  been  set  up  in  order  to  resist  oc- 
cupation and  to  engage  their  activity  and 
operations  In  the  occupied  territory.  It  be- 
came clear  later  that  the  objective  of  Abu 
lyad  and  his  group  was  to  carry  out  the 
conspiracy  of  (?  acquiring]  a  substitute 
homeland  at  the  expense  of  a  devastated 
Jordan  so  that  the  Israeli  enemy  could  finally 
take  over  all  the  territory  of  Arab  Palestine. 

When  Abu  lyad  made  sure  that  he  had 
completed  his  preparations  for  carrying 
out  the  conspiracy,  he  and  his  group  In  col- 
laboration with  the  other  organizations, 
tried  to  occupy  Amman  and  proclaim  rebel- 
lion against  the  state.  At  that  time,  the  armed 
forces  were  compelled  to  Intervene  to  re- 
store law  and  order,  security  and  stability. 

Abu  lyad  was  arrested  during  the  regret- 
table clashes  which  took  place  In  Septem- 
ber, 1970.  Abu  lyad  was  found  hiding  In  a 
house  In  Amman.  He  was  raising  his  hands 
and  begging  that  his  life  be  spared.  As  soon 
as  the  news  of  his  arrest  reached  His  Majesty 
King  Husayn,  bis  majesty  ordered  that  Abu- 
lyad  should  be  well  treated.  Then  he  asked 
Abu  lyad  to  remain  under  his  protection  fol- 
lowing the  receipt  of  the  well  known  letter 
Abu  lyad  had  written.  Abu  lyad  broadcast 
that  letter  In  his  own  voice  from  the  radio 
of  the  Hashimlte  Kingdom  of  Jordan,  on  23 
September  1970. 

Information  Minister  Abu  Nuwwar  went 
on:  Abu  lyad  stayed  under  the  roof  of  His 
Majesty  King  Husayn  until  the  delegation 
of  the  king's  and  president's  representatives 
arrived.  Abu  lyad  met  with  the  delegation 
and  he  addressed  bis  majesty  In  their  pres- 
ence: 

Your  majesty,  we  have  wronged  you  and 
this  struggling  and  fighting  country.  You 
have  endured  a  great  deal  from  us.  Your  pa- 
tience with  us  was  more  than  Job's,  there- 
fore I  appeal  to  you  and  Indeed  beg  you  to 
forgive  us  and  pardon  tis  this  time  and  give 
us  a  last  chance  to  repent  and  prove  to  you 
that  I  will  not  betray  your  trust  In  me. 

His  Majesty  King  Husayn  who  Is  renowned 
for  his  humanity,  forgiveness  and  a  deep  na- 
tional sense,  responded  to  Abu  lyad's  pleas. 
Ho  pardoned  him  and  gave  him  permission 
to  leave  Amman  at  his  own  request.  After- 
ward he  gave  him  permission  to  return  to 
Amman  after  restoring  law  and  order  In  the 
kingdom.  Abu  lyad  remained  In  Amman.  He 
collaborated  and  worked  for  the  Jordanian 
Government  and  the  Institutions  concerned 
until  he  decided  that  living  in  Beirut  was 
more  useful  and  advantageous  to  bis  alms 
and  the  aims  of  the  organizatior.s. 

Today  he  enjoys  his  position  as  the  second 
In  command  at  the  Fatah  organization;  and 
now  and  again  he  reveals  himself  through 
statements  and  press  conferences  In  which  he 
displays  an  arrogant  behavior  toward  our 
country  and  people.  He  conspires  against  xjs 
devoting  himself  to  the  service  of  the  enemy's 
alms  and  plans. 

The  Information  minister  added;  On  this 
occasion  I  find  myself  compelled  to  recall 
what  Abu  Dawud  has  said  in  his  statement 
on  15  February  1973,  and  repeated  in  court 
on  21  February  1973.  It  was  when  the  In- 
vestigating magistrate  asked  Abu  Dawud 
about  the  terrorist  operations  carried  out  by 
the  organizations  and  If  the  timing  of  those 
operations  and  their  political  implications 
and  adverse  effect  on  the  sacred  Issue  was  a 


mere  coincidence  or  the  result  of  political 

shortsightedness. 

Abu  Dawud  replied:  To  my  knowledge  and 
from  my  acquaintance  with  the  persons  who 
are  In  charge  of  these  operations,  these  peo- 
ple are  not  shortsighted  politically  and  they 
do  not  act  by  chance.  There  must  be  a  secret 
planning.  One  cannot  define  precisely  the 
quarter  behind  this  planning.  These  opera- 
tions come  under  very  strict  secrecy.  Only 
what  Is  proposed  emerges.  In  the  Munich  op- 
eration and  the  operation  planned  against 
the  prime  minister's  office  in  Amman  It 
seemed  to  me  that  Abu  lyad  was  behind 
them.  But  whether  Abu  lyad  was  In  league 
with  others  or  he  was  on  his  own,  I  cannot 
say  definitely.  If  he  did  not  plan  together 
with  others,  the  accusing  finger  would  point 
at  him. 

This  is  what  Abu  Dawud,  the  member  of 
the  Revolutionary  Council  at  Fatah  organiza- 
tions has  said.  His  Majesty  King  Husayn  Is- 
sued his  royal  vrlsh  and  commuted  the  death 
sentence  on  Abu  Dawud  after  he  was  con- 
victed of  attempting  to  occupy  the  prime 
minister's  office.  This  may  explain  what  had 
been  said  at  Abu  lyad's  press  conference.  As 
for  Abu  lyad's  claim  that  he  has  no  knowl- 
edge about  the  Black  September  organiza- 
tion, once  again  I  quote  what  Abu  Dawud  has 
said  in  his  evidence,  that  Is,  that  there  is  no 
such  thing  called  Black  September.  Fatah 
announces  Its  operations  under  this  name  so 
that  It  might  not  appear  as  the  direct  execu- 
tor of  the  operations.  The  Fatah  (observa- 
tion) organ  carries  out  these  operations  un- 
der this  name. 

Finally,  we  deplore  such  behavior,  especial- 
ly from  Abu  lyad,  and  he  knows  why. 

Mr.  CASE.  Mr.  President,  I  will  not 
take  any  additional  time  now  except  to 
say  that  this  is  not  passing  judgment  in 
any  sense  of  being  a  tribunal  with  the 
capacity  to  do  that.  This  Is  an  expres- 
sion of  the  Senate  of  the  outrage  and 
abhorrence  at  the  action  that  was  taken 
rather  than  any  kind  of  an  assumption 
that  we  are  in  a  position  to  pass  legal 
judgment  upon  another  government.  The 
action  that  was  done  was  so  revolting  to 
civilization  that  we  felt  we  could  not 
refrain  from  expressing  our  feeling  about 
it,  and  I  am  sure  Members  of  this  body 
will  feel  unanimously  that  this  resolution 
should  be  approved  and  quickly. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Florida,  and  then  I  will  yield  to  the  Sen- 
ator from  Ohio. 

Mr.  STONE.  I  thank  the  Senator  from 
Minnesota. 

Mr.  President,  it  has  been  well  written 
and  well  said  that  for  evil  to  triumph  all 
that  is  required  is  for  good  men  to  do 
nothing.  For  this  Senate  to  let  a  situa- 
tion pass  silently  in  which  one  who  by 
his  own  testimony  before  an  Arab  tri- 
bunal in  Jordan  admitted  complicity  in 
the  massacre  of  athletes  at  the  Olympic 
games  would  have  been  for  evil  to 
triimiph. 

For  the  great  Nation  of  France  to  re- 
port that  because  by  their  extradition 
treaty  with  West  Germany  the  papers 
had  not  yet  arrived,  therefore,  the  action 
of  a  court  is  sacrosanct  because  it  is 
court  action  not  government  action  is 
to  simply  use  technicalities.  Calling  a 
spade  a  spade,  it  was  an  Alphonse  and 
Gaston  situation  in  which  France  out- 
fumbled  West  Germany  for  the  check. 
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Needless  to  say  Israel  and  West  Ger- 
many, given  a  little  more  time,  whether 
they  wanted  to  or  not— Israel  definitely 
wanted  to;  I  do  not  know  whether  West 
Germany  really  wanted  to  or  not — ^they 
would  have  had  their  papers  there,  and 
then  a  French  court  would  have  been 
able  to  review  the  evidence  and  decide  on 
the  basis  of  the  evidence  rather  than  on 
a  pro  forma  basis  of  whether  some  docu- 
ments had  yet  arrived. 

So,  without  wishing  to  be  too  offensive 
to  a  great  nation  which  is  an  ally,  I  thlnlc 
that  this  Senate  is  acting  properly  when 
we  refer  not  merely  to  the  evil  that  was 
accomplished  by  the  release  of  a  self- 
admitted  terrorist  in  the  circumstances 
but  also  when  the  name  of  Prance  is  in- 
cluded In  the  resoltitlon,  and  for  this 
Senator  the  fact  that  the  name  of  France 
is  In  the  second  paragraph  ratJier  than 
the  first  does  not  detract  from  this  Sen- 
ator's understanding  of  what  took  place. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  HUMPHREY.  Mr,  President.  I 
yield  to  the  distinguished  Senator  from 
Ohio  3  minutes. 

Mr.  METZENBAUM.  Mr.  President.  I 
have  great  respect  for  the  previous 
speakers,  the  distinguished  Senators 
from  Mlimesota,  Alabama,  New  York, 
New  Jersey,  and  Florida.  And  I  have 
great  respect  for  Prance. 

But  in  this  Instance  I  am  less  con- 
cerned about  France's  friendly  relations 
with  us,  and  the  expressed  concern  as  to 
this  resolution  of  the  Senate  meeting  with 
their  approval  than  is  my  concern  about 
that  which  happened  to  the  11  Israeli 
athletes  who  were  shot  down  by  reason 
of  the  activities  of  Abu  Daoud. 

And  for  France  to  have  had  this  man 
in  their  possession  subject  to  their  laws, 
available  to  be  extradited  to  Germany 
or  to  Israel,  or  to  be  tried  in  a  routine 
manner  by  Prance  in  accordance  with 
the  laws  of  justice  and  due  process,  and 
for  Prance  then  to  have  used  a  legal 
technicality  to  let  him  go.  and  to  add  in- 
sult to  Injury,  to  give  him  a  first-class 
ticket  so  that  he  might  escape  to  Al- 
giers— that  is  shocking  to  me.  It  is  par- 
ticularly disturbing.  One  of  those  11  Is- 
raeli athletes  was  an  American-born  boy 
who  lived  three  doors  from  me.  He  grew 
up  in  this  country.  He  was  an  American 
citizen  and  also  had  dual  citizenship  in 
Israel. 

I  am  less  concerned  about  Prance's 
sensitivity  to  the  Senate's  resolution  than 
I  am  about  him  and  his  family.  I  am  con- 
cerned about  those  who  lost  their  lives 
and  the  sensitivities  of  all  of  their  fami- 
lies, a  little  bit  more  concerned  than  I 
am  about  whether  or  not  France  likes 
the  language  or  substance  of  our  resolu- 
tion. This  is  our  resolution  and  I  do  not 
want  France  to  be  telling  this  great  body 
what  the  words  or  phraseology  should 
or  should  not  be.  It  disturbs  me  much 
that  we  softened  this  resolution. 

I  will  vote  for  the  resolution  In  Its 
present  form.  I  would  have  preferred  It 
much  to  Its  original  form.  I  believe  that 
Prance  deserved  to  be  censured.  I  am 
sorry  that  our  resolution  does  not  go  that 
far. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  my 
remarks,  entitled  "Winking  at  Terror- 
Ism,"  which  appear  at  page  8541  of  the 
Record  of  January  12. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WiNKtNO   AT   TCKKORISM 

Mr.  Metzznbattm.  Mr.  President,  24  hours 
ago,  the  French  authorities  hustled  an  ac- 
cused terrorist  onto  a  plane  before  the 
charges  against  him  could  be  properly  as- 
sessed, and  sent  him  off  to  Algeria  beyond 
the  reach  of  law  and  Justice. 

A  lot  more  than  one  man  left  Prance  on 
that  plane.  French  traditions  of  honor  and 
justice  also  had  departed  from  those  who 
made  the  decision  to  free  Abu  Daoud  with 
such  Indecent  haste.  The  world  has  wit- 
nessed over  and  over  again  what  a  savage 
price  Is  always  paid  for  winking  at  terrorism. 
This  Is  precisely  what  has  happened  in 
Paris.  Terrorists  who  are  freed  without  trial, 
who  are  rewarded  with  flrst-class  passage 
and  flrst-class  treatment  wUl  remain  terror- 
ists. Those  who  support  them  will  remain 
international  dlsruptors  of  the  peace,  secur- 
ing the  terrorists'  conviction  that  they  are 
above  the  law,  that  sovereign  and  once  proud 
nations  will  bend  the  knee  to  them. 

Mr.  President,  I  address  myself  to  this  out- 
rage not  only  In  the  name  of  violated  justice 
and  cynical  disregard  of  rational  legal  pro- 
cedures, but  from  a  perspective  of  deep  per- 
sonal experience  as  well. 

Two  of  my  closest  friends  from  Cleveland, 
Dr.  Benjamin  and  Dorothy  Berger,  are  the 
father  and  mother  of  David  Berger,  one  of 
the  men  brutally  murdered  at  the  Munich 
Olympics.  I  knew  David  as  a  child  and 
watched  him  grow  up  to  be  a  splendid  young 
man.  joining  what  he  believed  was  a  creative 
challenge — working  In  Israel.  All  this  love 
and  dedication  ended  when  he  was  shackled 
and  shot  In  cold  blood  for  the  crime  of  rep- 
resentlT'g  the  "wrong"  nation  at  an  Interna- 
tional festival  of  sports  and  good  will. 

But  no  such  cruel  and  Instant  punishment 
Is  meted  out  to  the  man  accused  of  planning 
these  premeditated  murders.  For  him  there 
Is  no  punishment  at  all,  nor  any  serious  ex- 
amination of  the  charges.  A  great  nation 
chooses  to  condone  International  banditry 
and  In  the  process  makes  decency  and  order, 
and  life  Itself,  more  dangerous  for  aU  of  us. 
I  was  chairman  of  the  ceremonies  In 
Cleveland  when  a  memorial  was  dedicated  to 
the  memory  of  David  Berger.  The  eloquent 
speaker  at  those  ceremonies  was  the  distin- 
guished Senator  from  Minnesota,  Senator 
Hubert  Humphrey.  All  of  us  there  that  day 
pledged  that  we  wo\ild  not  forget  David 
Berger.  nor  would  we  forget  the  meaning  of 
his  death;  that  love  and  decency  must  be 
protected  by  courage  and  order;  that  there 
Is  no  greater  threat  to  all  nations  and  to  all 
peoples  than  the  callous,  selfish  Insistence, 
by  terrorists  who  klU  and  assassinate  In  the 
name  of  justice  on  getting  what  they  de- 
mand. I  cannot  put  aside  my  pledge  of  re- 
membrance today,  and  I  therefore  protest 
In  the  name  of  international  law  and  justice 
agalnot  this  high-handed  and  tragic  action 
m  setting  free  an  international  terrorist 
without  trial — without  punishment.  It  Is  a 
sad  day  for  France — an  even  sadder  day  for 
mankind. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President,  I  am 
waiting  for  the  distinguished  jimior 
Senator  from  New  Ywk,  who  wanted  to 
be  heard  on  this  resolution. 

Mr.  CASE.  Mr.  President,  while  we  are 
waiting  I  might  say  a  word. 


Mr.  HUMPHREY.  Please. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  say  I  have 
complete  sympathy  for  and  agreement 
with  the  Senator  from  Ohio.  I  do  not 
wish  to  boil  waters  unnecessarily  In  the 
International  field,  but  I  felt  that  an  Im- 
mediate reaction  of  the  kind  that  the 
Senator  had  in  mind  was  a  thing  we 
should  have  done.  That  was  the  reason 
I  put  the  resolution  in  and  asked  for  its 
immediate  consideration  by  the  Com- 
mittee on  Foreign  Relations.  That  was 
done.  And  the  resolution  came  to  the 
floor,  and  then  it  was  pulled  back.  When 
that  happened  it  seemed  that  the  mat- 
ter was  beginning  to  take  on  more  of  a 
kind  of  court  or  tribunal  consideration 
and  that  it  was  desirable  not  to  press  the 
original  language  which  might  not  have 
had  the  complete  approval  which  the 
language  In  its  present  form  will  not  get, 
I  believe. 

Mr.  METZENBAUM  I  thank  the  Sen- 
ator. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  CASE.  I  yield. 

Mr.  JAVrrs.  I  simply  identify  myself 
completely  with  the  views  of  the  Senator 
from  New  Jersey.  As  he,  I  enthusiastic- 
ally supported  the  first  one  and  for  the 
reasons  he  stated  I  have  to  support  this 
one  exactly  as  the  old  one. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  as  a 
temporary  member  of  the  Committee  on 
Foreign  Relations,  I  did  sit  In  meetings 
held  with  reference  to  the  resolution 
pendtag,  and  I  believe  the  resolution  now 
before  the  Senate  is  one  which  Is  accept- 
able to  all  concerned.  Of  course,  the  Am- 
bassador of  France  was  not  pleased  with 
the  initial  resolution  which  was  intro- 
duced by  the  Senator  from  Minnesota 
and  the  Senator  from  New  Jersey. 

But  then  while  France  Is  not  alto- 
gether pleased  with  what  the  committee 
has  brought  to  the  floor  of  the  Senate,  it 
is  something  which  is  acceptable. 

But  the  most  Important  thing  of  all  is 
that  we  by  this  resolution  are  serving 
notice  upon  the  civilized  nations  of  the 
world  that  we  must  eliminate  terrorism 
as  a  means  of  settling  international  dis- 
putes. This  resolution  would  serve  notice 
that  we.  the  United  States,  are  willing 
to  take  the  lead  in  this  respect,  to  bring 
about  an  orderly  settlement  of  disputes 
and  to  eliminate  terrorism  as  a  means. 
I  urge  full  support  of  the  resolution. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished  Sen- 
ator from  New  York.  How  much  time  do 
we  have  left?  We  have  3  minutes,  and  I 
yield  2  to  the  Senator  from  New  York. 
Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  point  out  to  the  Senate 
that  Mr.  Abu  Daoud  has  the  blood  on 
his   hands.   In   a   metaphoric   but   real 
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enough  sense,  not  simply  of  Israeli  cltl- 
sens  but  of  American  citizens.  On  the 
2d  of  March  of  1973,  Ambassador  Cleo 
Noel  and  his  deputy,  George  C.  Moore, 
were  murdered  In  cold  blood  in  the  city 
of  Khartoum  in  the  Sudan  by  members 
of  the  Black  September  group,  which  is 
the  operating  assassin  corps  of  Al  Fatah, 
of  which  Mr.  Daoud  is  an  acknowledged 
member. 

Those  murders  shocked  the  civilized 
world,  as  they  ought,  and  were  a  remind- 
er to  Americans,  among  others,  of  the 
price  which  the  Foreign  Service  exacts 
of  its  members.  Those  men  went  bravely 
and  without  protest  to  their  deaths,  but 
in  their  memory  not  least,  the  American 
Foreign  Service  Association  has  sent  a 
telegram  of  protest  to  the  French  Ambas- 
sador about  what  it  describes — and  these 
are  American  diplomats,  who  use  their 
words  carefully,  Mr.  President — they 
speak  of  the  "cowardly  act"  by  the 
French  Government,  and  that  "This  act 
reflects  poorly  on  the  honor  of  one  of 
our  oldest  and  clo.«;est  allies." 

I  a.sk  unanimous  consent  that  the  text 
of  the  telegram  be  printed  In  the 
Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Telegram 
American  Foreign  Service 

Association, 
Washington,  D.C. 
To:  French  Ambassador  to  the  United  States, 
French    Embassy.    Chancery.    2535    Bel- 
mont Road  NVir.,  Washington,  D.C. 

The  American  Foreign  Service  Association, 
representing  more  than  9,000  Foreign  Serv- 
ice employees  strongly  protests  the  cowardly 
act  by  the  French  government  In  permitting 
the  quick  release  of  the  plotter  of  the  Mu- 
nich massacre,  Abu  Daoud.  The  lives  of  a 
number  of  colleagues  were  lost  through  the 
wanton  and  destructive  acts  of  Abu  Daoud 
and  his  fellow  terrorists.  The  act  of  your 
government  can  only  encourage  further  ter- 
rorist attacks  against  innocent  persons  and 
weaken  the  collective  efforts  of  civilized 
countries  to  stop  such  murders.  This  act  is 
especially  regrettable  In  the  light  of  the  slow 
progress  made  towards  collective  action 
against  tbose  who  attack  Intemationailv  pro- 
tected persons.  This  abject  capitulation  to 
terrorism  will  be  forgotten  neither  by  this 
Association  nor.  In  our  judgment,  by  the 
American  public.  In  APSA's  view,  this  act 
reflects  poorly  on  the  honor  of  one  of  our 
oldest  and  closest  allies. 

Patricia  A.  Woodrinc. 
President,  The  Governmg  Board. 

Mr.  MOYNIHAN.  Finally,  Mr.  Presi- 
dent, I  would  like  to  note  that  our  Vice 
President  will  be  in  France  on  Friday 
and  Saturday,  and  I  am  sure  the  Senate 
would  wish  to  inform  him  of  the  action 
taken  today,  with  the  suggestion  that 
he  would  want  to  draw  tliis  directly  to 
the  attention  of  the  Government  of 
France. 

Mr.  JAVITS.  Mr.  President,  before 
this  ends,  can  we  assume  that  the  chair- 
man and  the  ranking  RepubUcan  mem- 
ber of  the  committee  will  communicate 
to  the  Vice  President  of  the  United  States 
the  views  of  the  Senate,  both  as  adopted 
in  the  resolution  and  as  expressed  today, 
so  that  he  may  in  fact  take  it  up  as  a 
high  matter  of  policv  with  the  French 
Government,  as  Mr.  Moynihan  has  very 
properly  suggested? 
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Mr.  HUMPHREY.  Mr.  President,  if  the 
Senator  wUl  yield,  speaking  for  the 
chairman  of  the  committee,  we  will  ask 
the  State  Department  to  communicate 
the  text  of  the  resolution  to  the  Vice 
President,  and  suggest  that  the  Vice 
President  bring  it  promptly  to  the  atten- 
tion of  the  authorities  in  France,  and  we 
shall  ask  the  staff  of  the  Committee  on 
Foreign  Relations  to  take  care  of  the 
procedures  necessary  to  bring  this  matter 
to  the  attention  of  the  State  Depart- 
ment and  the  Government  of  France. 

Mr.  CASE.  I  yield  2  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  com- 
pliment the  Committee  on  Foreign  Re- 
lations for  their  efforts  in  this  matter. 
I  add  my  support  for  the  resolution,  and 
hope,  speaking  for  the  record,  that  we 
will  also  note  that  even  more  than  inter- 
national terrorism  was  hurt  by  the  pre- 
cipitate act  of  the  French  Government, 
and  that  in  our  total  efforts  in  this  world 
to  build  international  cooperation  and  a 
respect  for  international  law.  they  have 
done  us  a  disservice. 

I  hope  that  future  incidents  of  this 
kind  will  rot  recur,  and  that  consulta- 
tion with  all  interested  parties  will  occur 
before  any  such  action  is  taken  hereafter. 

Mr.  President,  I  recommend  that  the 
Senate  unanimously  approve  this  resolu- 
tion, and  that  the  Information  be  com- 
municated as  outlined  by  the  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  I  yield  such  time  as  he  may 
require  to  the  Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ.  Mr.  President,  I  Intend  to 
support  this  resolution,  as  I  expect  we  aJl 
will,  but  I  want  to  make  clear  my  feel- 
ing that  its  language  Is  grossly  inade- 
quate either  to  deal  with  the  problem  on 
a  worldwide  basis  or  to  have  any  signifi- 
cant impact  on  French  policy,  both  of 
which  ought  to  be  our  desired  objec- 
tives. 

So  many  words  have  been  spoken  in 
condemnation  of  international  terrorism 
that  there  is  no  need  at  this  point  to 
continue  with  that  kind  of  rhetoric.  We 
all  know  the  dangers  of  terrorist  activity, 
and  we  all  are  equally  committed  to 
eliminating  it  and  bringing  terrorists  to 
justice.  The  more  relevant  question  is 
what  we  are  going  to  do  about  it. 

Last  year  the  Tax  Reform  Act  of  1976 
included  a  provision  denying  preferen- 
tial tariff  treatment  to  nations  aiding 
and  abetting  international  terrorism — 
section  1802— a  provision  that  has 
proved  of  little  use  tlius  far  as  most  of 
the  countries  in  question  do  not  now 
receive  preferential  treatment. 

What  is  needed,  therefore,  is  a  broad- 
er approach  which  will  provide  tools 
with  which  we  can  confront  any  nation 
willfully  aiding  terrorists.  Today's  res- 
olution, of  course,  does  not  meet  that 
standard,  both  because  it  has  no  legal 
force  and  because  it  has  no  real  meaning. 
There  is  no  question  in  my  mind  that 
the  French  Government  deserves  our 
condemnation  for  its  action.  Its  legal- 
istic explanation  for  its  precipitous  re- 
lease of  Abu  Daoud  has  not  fooled  any- 
one and  has  not  effectively  obscured  the 


fact  that  Prance  has  bowed  to  Arab  pres- 
sure— imphcit  or  explicit — and  has  re- 
fused to  uphold  basic  standards  of  in- 
ternational justice  and  humanity. 

Instead  of  passing  this  harmless  reso- 
lution— which  I  understand  even  the 
French  Government  h&s  no  objection 
to — we  ought  to  be  turning  our  attention 
to  more  effective  approaches. 

One  such  alternative  is  S.  206  intro- 
duced by  Senator  Bentsen  on  January  12. 
That  bill  directs  the  President  to  deny 
economic  assistance,  military  assistance, 
sales  of  defense  articles  and  services, 
foreign  military  sales  credits  and  guar- 
antees, and  Export-Import  Bank  loans 
to  countries  aiding  and  abetting  inter- 
national terrorism.  This  legislation 
moves  m  the  proper  direction,  but  even 
that  list  of  forms  of  assistance  is  not 
inclusive  enough  to  exert  substantial 
pressure,  particularly  in  the  case  in  ques- 
tion today.  As  a  result,  I  will  Introduce 
tomorrow  substantially  tougher  and 
more  formidable  legislation  which  will 
add  foreign  air  carrier  landing  rights 
and  most  favored  nation  status  to  the 
list  of  items  the  President  must  cut  off 
to  nations  aiding  terrorists.  It  is  my  con- 
viction that  these  new  and  powerful 
sanctions  will  have  a  major  impact  on 
a  number  of  nations  who  would  not 
otherwise  be  affected  by  S.  206,  including 
France. 

Mr.  President,  the  legislation  I  pro- 
pose has  serious  international  implica- 
tions, and  I  do  not  propose  it  lightly.  I 
do  feel,  however,  that  resolutions  of  con- 
cern are  not  sufficient,  and  that  it  is  time 
that  we  took  meanmgful  action  to  com- 
bat international  terrorism.  The  conse- 
quences of  not  doing  so  are  serious  in- 
deed. Either  the  community  of  nations 
stands  together  against  aiding  and  abet- 
ting terrorism,  or  we  will  inevitably  fall 
separate  victims  to  increasing  terrorist 
&cts 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield? 

Mr.  CASE.  First,  Mr.  President,  I  yield 
1  mmute  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
that  have  been  made,  particularly  those 
of  the  senior  Senator  from  New  York. 
I  think  it  was  an  extremely  imfortunate 
action  that  the  Government  of  France 
took.  I  have  never  understood  and  still 
do  not  understand  their  rationale  for 
the  way  they  have  acted.  I  think  it  is 
perfectly  proper,  in  accord  with  the  sug- 
gestions of  the  junior  Senator  from  New 
York,  that  the  views  of  the  Senate  be 
communicated  to  the  Vice  President  to 
convey  to  the  proper  French  officials. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President, 
earlier  I  suggested  that  we  would  have 
the  text  of  the  resolution  transmitted 
to  the  Vice  President  through  the  staff  of 
the  Committee  on  Foreign  Relations.  Mr. 
President,  I  am  going  to  offer  an  amend- 
ment to  the  resolution,  to  be  a  separate 
section,  that  will  direct  the  Secretary 
of  the  Senate — so  that  this  will  be  an 
official  act  of  the  Senate  itself — to  trans- 
mit the  resolution.  I  have  the  resolution 
at  the  desk  now;  the  language  is  being 
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perfected.  The  language  of  the  amend- 
ment, In  substance,  will  be  that  the  Sec- 
retary of  the  Senate  is  hereby  author- 
ized and  ordered  to  transmit  to  the  ap- 
propriate French  authorities  the  text  of 
this  resolution,  and  also  to  the  State 
Department  the  text  of  the  resolution. 

Mr.  JAVrrs.  Mr.  President,  may  I 
suggest  that  we  could  also  transmit  the 
debate? 

Mr.  HUMPHREY.  I  would  suggest  that 
we  do  that  through  the  State  Depart- 
ment. We  can  do  that  through  our  own 
suggestions  to  the  State  Department. 

The  language  of  the  amendment  will 
be: 

The  Secretary  of  the  Senate  is  directed 
to  provide  a  copy  of  this  resolution  to  the 
Secretary  of  State  for  transmission  to  the 
government  of  France. 

Mr.  JAVrrs.  And  we  will  request  the 
Secretary  of  State 

Mr.  HUMPHREY.  And  we  wiU  request 
the  Secretary  of  State,  through  our  own 
auspices  of  the  Foreign  Relations  Com- 
mittee, to  transmit  the  full  text  of  the 
debate  in  this  respect. 

Mr.  CASE.  Mr.  President,  if  the  Sena- 
tor will  yield,  I  would  like  to  associate 
myself  as  a  cosponsor  of  the  amendment. 

Mr.  JAVITS.  So  would  I. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
If  there  be  a  vote  on  the  amendment  to 
the  resolution. 

The  PRESHDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to.  as  fol- 
lows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing : 

Sec.  3.  The  Secretary  of  the  Senate  is  di- 
rected to  provide  a  copy  of  this  resolution  to 
the  Secretary  of  State  for  transmission  to 
the  Oovernment  of  France. 

Mr.  RIBICOFF.  Mr.  Piesident,  it  is 
entirely  proper  that  the  Senate  of  the 
United  States  should  call  the  release  of 
alleged  terrorist  Abu  Daoud  exactly  what 
it  is — an  act  which  repulses  civilized  peo- 
ple everywhere.  If  we  and  the  rest  of  the 
world  are  to  enjoy  freedom  from  ter- 
rorism it  will  be  because  of  courage  to 
face  terrorists.  Until  all  countries  bring 
these  international  killers  to  account  be- 
fore justice  and  deny  them  safe  havens, 
we  are  all  threatened. 

The  list  of  alleged  terrorist  activities 
associated  with  Abu  Daoud  is  appalling. 
It  appears  that  France  has  been  forced 
to  choose  between  its  sought  for  special 
relationship  with  the  Arab  world  and  its 
moral  integrity  in  the  West.  If  the 
French  Government  thought  that  choice 
could  be  made  without  condemnation  by 
all  those  who  are  threatened  again, 
Prance  made  a  callous  miscalculation. 
The  Abu  Daoud  affair  did  not  disappear 
with  a  quick  exit.  Fi-ance  now  tells  us 
that  it  is  really  Germany's  fault.  Where 
was  French  indignation  that  this  man 
would  not  be  tried?  France  did  not  wring 
Its  hands  and  bemoan  that  but  for  a  tele- 
phone call  from  Germany  justice  would 
have  been  served.  Nor  has  Germany 
stepped  forward  to  accept  this  blame 
Irom  the  French. 

Mr.  President,  the  victim  of  this 
wrongful  act  is  oiu-  hope  for  a  united 


position  on  terrorism  in  the  Western 
World.  As  long  as  countries  try  to  make 
terrorism  go  away  by  speedy  exits,  legal 
technicalities,  and  blame  pushing  to  the 
next  nation,  Abu  Daoud  and  his  col- 
leagues will  be  with  us.  That  is  why  our 
revulsion  is  justified. 

I  ask  unanimous  consent  that  two  ar- 
ticles from  the  London  Economist  of 
January  15,  1977,  be  inserted  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

That's  French  Justice,  That  Was 

The  visit  to  Paris  seemed  to  be  going  very 
pleasantly  for  Abu  Daoud  when  he  led  a  Pal- 
estine Liberation  Organisation  group  to  the 
French  foreign  ministry  last  week.  He  was 
traveling  under  an  Iraqi  name,  and  French 
officials  told  him  they  were  sorry  about  the 
shooting  In  Paris  on  January  3rd  of  a  PLO 
militant  whose  funeral  he  had  come  to  at- 
tend. But  before  he  reached  the  funeral  his 
trip  developed  into  a  political  nightmare  for 
President  Glscard  d'Estaing.  France  had  to 
choose  between  pursuing  its  "special  rela- 
tionship" with  the  Arab  world  and  black- 
ening its  moral  standing  In  the  west,  not  to 
mention  between  lurching  into  a  new  crisis 
with  Israel  and  risking  a  hijack — or  worse — 
to  force  Abu  Daoud's  release.  It  opted  for 
expedience  and  the  Arabs. 

Abu  Daoud's  quiet  trip  went  wrong  when 
agents  of  France's  counterespionage  service, 
the  DST,  tailed  him  from  the  foreign  min- 
istry meeting  and  arrested  him  In  a  Paris 
hotel.  Acting  on  a  mysterious  tip,  the  French 
agents  detained  him  as  the  suspected  orga- 
niser of  the  1972  Palestinian  guerilla  attack 
on  the  Israeli  team  at  the  Munich  Olympics. 
But  far  from  congratulating  the  DST  on  its 
sleuthing,  the  French  government  found 
Itself  torn  between  principle  and  political 
convenience. 

Arab  ambassadors  In  Paris,  including  the 
Algerian.  Egyptian,  Saudi  Arabian  and  Sy- 
rian envoys,  denounced  the  arrest  as  an  act 
hostile  to  the  Arab  world:  not  primarily, 
it  seems,  on  the  ground  that  Abu  Daoud 
was  not  the  man  he  was  thought  to  be,  but 
because  he  was  an  Arab.  A  pall  settled  over 
President  GLscard  d'Estalng's  hopes  of  strik- 
ing advantageous  oil  agreements  with  Saudi 
Arabia  during  his  visit  there  nextweek.  An- 
other threat  loomed  up  for  Prance's  aspira- 
tions of  helping  to  set  up  an  Arab  arms 
Industry,  a  project  which  its  defence  minister 
Yvon  Bourges,  was  pushing  in  Cairo  at  the 
very  moment  the  DST  pounced  on  Abu 
Daoud. 

It  seemed  very  probable  that  the  DST  had 
acted  without  consulting  the  president  or  the 
foreign  ministry.  On  Tuesday,  however,  a 
former  DST  head  said  that  the  organisation 
would  never  make  such  an  arrest  without 
clearing  it  first  with  the  interior  ministry. 
The  organisation  has  come  to  dislike  ter- 
rorists :  two  of  its  agents  were  murdered  when 
they  tried  to  corner  the  elusive  pro-Pales- 
tinian guerrilla  chief  called  "Carlos"  in  Paris 
(and  the  Israelis  claim  that  Abu  Daoud  had 
links  with  Carlos).  In  any  event,  the  presi- 
dential palace  did  its  best  to  minimise  the 
political  significance  of  Abu  Daoud's  arrest 
by  labelling  it  as  a  police  decision. 

However,  when  Israel  and  West  Germany 
both  asked  France  to  hold  Abu  Daoud  with 
a  view  to  possible  extradition,  the  political 
implications  became  undodgeable.  By  Tues- 
day, four  days  after  the  arrest.  France  was 
In  a  fix  from  which  it  could  e^caoe  unbruised 
only  if  its  common  market  partner.  West  Ger- 
many, came  through  quickly  with  a  formal 
extradition  demand.  The  French  government 
itself  had  no  legal  ground,  or  wish,  to  put 
Abu  Daoud  on  trial  in  France  for  terrorist 


activities.  StUl  less  did  It  want  to  accept  the 
extradition  request  the  Israeli  government 
was  hastily  formvilatlng.  And  all  the  time 
Arab  animosity  was  rising. 

The  alternative  was  to  get  rid  of  Abu 
Daoud  as  quickly  as  possible.  Six  days  ahead 
of  bis  scheduled  hearing,  he  was  summoned 
by  the  Paris  appeals  court  on  Tuesday  morn- 
ing  for  an  Inquiry  into  his  detention.  First, 
the  court  disposed  of  an  international  arrest 
warrant  which  had  been  sent  by  the  West 
German  authorities  as  an  initial  ground  for 
holding  the  prisoner.  Since  this  had  not  been 
validated  by  extradition  papers  sent  through 
formal  diplomatic  channels,  the  court  sug- 
gested, it  had  no  standing.  It  then  quashed 
the  Israeli  case.  France,  the  court  said,  could 
not  handle  a  request  involving  a  non-Israeli 
citizen  suspected  of  committing  a  crime  in 
West  Germany  in  1972.  It  was  only  in  1975 
that  France  acquired  a  law  permitting  it  to 
pursue  such  crimes.  Almost  without  argu- 
ment, Abu  Daoud  was  set  free  to  board  a 
plane  for  Algiers. 

Warm  words  from  the  PLO  and  the  Arab 
states  suggested  that  Mr.  Glscard  d'Estaing 
had  saved  the  profitable  relations  with  the 
Arab  world  which  France  has  been  pain- 
stakingly developing  since  General  de 
Gaulle's  time.  But  it  was  at  the  expense  of 
losing  face  with  his  western  partners,  and. 
If  the  first  unhappy  French  press  reaction  is  a 
guide,  with  many  of  his  own  people.  It  was 
less  than  three  months  ago  that  France 
joined  Its  common  market  partners  in  an 
anti-terrorist  pact  which  was  hailed  as  proof 
of  the  European  community's  desire  for  com- 
mon action  on  major  Issues. 

The  American  comment  was  scathing.  The 
state  department  expressed  dismay  at  the 
Palestinian's  release,  and  was  promptly  re- 
buked by  the  French  for  Interfering.  Mr. 
Henry  Kissinger  privately  called  the  decision 
appalling.  Such  harsh  criticism  of  France  has 
not  come  from  Washington  for  many  years. 
But  the  major  victim  of  the  Abu  Daoud  affair 
is  the  hope  of  a  united  western  stand  on 
terrorism. 

Who  Will  Hear  OtrK  Evidence  Now? 

The  Munich  massacre  is  not  the  only 
crime  laid  at  Abu  Daoud's  door  In  the  Israeli 
dossier  on  him.  Israel  reacted  to  his  release 
by  France  on  Tuesday  with  outrage  and  con- 
tempt. The  foreign  minister,  Mr.  Tlgal  AJlon, 
called  It  a  "shameful  surrender  to  Arab  pres- 
sure and  terrorist  threats".  That  night, 
Israel's  ambassador  to  France  was  ordered 
home  for  "consultations".  On  Wednesday  the 
Israeli  goveriunent  revealed  that  the  ambas- 
sador was  not  even  told  that  a  French  court 
was  considering  Abu  Daoud's  case,  and  learnt 
about  it  only  when  questioned  by  journalists. 

Israel  claims  to  have  evidence  linking  Abu 
Daoud  to  most  of  the  14  acts  of  terrorism 
carried  out  by  Black  September  from  Febru- 
ary. 1972,  to  January,  1973,  its  busiest  year; 
he  was  either  on  the  scene  as  operations 
officer  on  most  of  these  occasions,  the  Israelis 
say.  or  helped  to  organise  them.  Israel  in- 
tended to  try  him  not  only  for  these  crimes 
but  for  operations  Inside  Israel  during  1971. 
The  14  operations  included: 

The  sabotage  of  an  electronics  plant  in 
Hamburg  on  February  6,  1972,  and  the  mur- 
der of  five  Jordanians  by  two  gunmen  in 
West  Germany  on  the  same  day. 

An  abortive  attempt  to  hijack  a  Jordanian 
airliner  In  Cairo  on  February  19.  1972. 

An  attempt  by  a  Black  September  gang  to 
break  Into  King  Hussein's  London  house  on 
March  11,  1972. 

Attacks  on  several  oil  installations  in 
Trieste  on  August  5,  1972. 

The  killing  of  11  Israeli  sportsmen,  and  a 
German  policeman,  at  the  Munich  Olympics 
in  September,  1972,  The  Israelis  say  Abu 
Daoud  went  to  Munich  the  week  before  the 
operation  to  organise  It,  arriving  on  the  same 
Iraqi  passport.  Issued  in  the  name  of  Yussuf 
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Radjl  Hanna,  on  which  he  travelled  to  Paris 
last  week. 

The  shooting  and  woiindlng  of  an  Israeli 
diplomat  in  Brussels  on  September  10,  1972. 

The  murder  in  Paris  on  November  13,  1972, 
of  a  Syrian  jovirnallst  suspected  of  collab- 
orating with  Israel. 

The  appearance  at  London's  Heathrow  air- 
port on  December  24,  1972,  of  a  terrorist  (who 
was  detained)  with  a  suitcase  full  of  ex- 
plosives and  guns.  He  said  he  was  going  to 
attack  Israeli  embassies  in  Scandinavia. 

The  seizure  of  the  Israeli  embassy  in  Bang- 
kok on  December  28,  1972. 

A  bomb  attack  on  the  Jewish  Agency  office 
in  Paris  on  January  8,  1973. 

Two  attempts,  on  January  20  and  Jan- 
uary 28,  1973,  to  attack  Jewish  Immigrant 
transit  camps  in  Vienna. 

Abu  Daoud  was  captured  in  Jordan  in 
February,  1973,  while  leading  an  attempt  to 
kidnap  the  Jordanian  price  minister.  Tliough 
sentenced  to  death  after  a  detailed  confes- 
sion, he  was  released  at  the  end  of  the  year, 
as  a  result  of  pressure  from  Arab  govern- 
ments, and  headed  for  Damascus.  Since  then, 
the  Israelis  say,  he  has  formed  close  ties  with 
the  most  radical  leaders  of  the  Palestinians' 
rejection  front,  the  groups  which  reject  the 
idea  of  a  settlement  with  Israel.  These  In- 
clude, say  the  Israelis,  Wadl  Haddad,  chief  of 
the  revolutionary  wing  of  the  People's  Front 
for  Liberation  of  Palestine,  which  staged  last 
year's  hijacking  of  an  Air  Prance  airliner  to 
Entebbe. 

According  to  the  Israelis,  it  was  Abu 
Daoud's  former  associates,  looking  for  a 
chance  to  get  rid  of  him,  wlio  tipped  off 
French  counter-intelligence  about  hio  pres- 
ence in  France. 

The  PRESIDING  OFFICER.  Who 
yields  tiine? 

Mr.  HUTvlPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CASE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFflCER.  All  re- 
maining time  having  been  yleMed  back, 
the  question  is  ou  agi-eeing  to  the  resolu- 
tion. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senators  from  South  Dakota  (Mr.  Abou- 
REZK  and  Mr.  McGovern)  ,  and  the  Sen- 
ator from  Montana  (Mr.  Metcale)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
ofScial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  and  the  Senator  from  Arizona 
(Mr.  Goldwater)  are  necessaril>  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  93, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  13  Leg.) 


Allen 

Anderson 

Baker 

Bayh 

Belltnon 

Bentsen 

Bldea 

Bumpers 

Burdick 

Bvrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 


YEAS— 93 

Church 

Clark 

Cranston 

Culver 

Curtis 

Danforth 

DeConcini 

Dole 

Domenlcl 

Durkln 

Eagle  ton 

Eastland 

Ford 

Gam 

Glenn 

Gravel 


Griffin 

Hansen 

Hart 

Haskell 

Hatch 

Hatfield 

Hathaway 

Hayakawa 

Heinz 

Helms 

HoIUngs 

Huddles  ton 

Humphrey 

Jackson 

Javits 

Johnston 


Kennedy 

Nelson 

Sparkman 

Laxalt 

Nunn 

Stafford 

Leahy 

Packwood 

Stennls 

Long 

Pearson 

Stevens 

Lugar 

PeU 

Stevenson 

Magnuson 

Percy 

Stone 

Mathias 

Proxmlre 

Talmadge 

Matsunaga 

Randolph 

Thurmond 

McCIellan 

Ribicoff 

Tower 

McClure 

Rlegle 

Wallop 

Mclntyre 

Roth 

Welcker 

Melcher 

Sarbaues 

WUliama 

Metzenbaum 

Sasser 

Young 

Morgan 

Schmltt 

Zorlnsky 

Moynlhan 

Schwelker 

Muskle 

Scott 

NAYS— 0 

NOT  VOTING- 

-7 

Abourezk 

Goldwater 

Met^alf 

Bartlett 

Inouye 

Brooke 

McGovern 

So  the  resolution  (S.  Res.  48)  was 
agreed  to,  as  follows: 

S.  Res.  48 

Resolved,  TThat  it  is  the  sense  of  the  Sen- 
ate that  the  release  of  Abu  Daoud,  a  known 
terrorist  who  is  accused  of  planning  the  mur- 
der of  Olympic  athletes  in  Munich  in  1972, 
is  harmful  to  the  efforts  of  the  community 
of  nations  to  stamp  out  international  ter- 
rorism. 

Sec.  2.  It  is  further  the  sense  of  the  Senate 
that  United  States  should  consult  promptly 
with  France  and  other  friendly  nations  to 
seek  ways  to  prevent  a  recurrence  of  a  sit- 
uation in  which  a  terrorist  leader  \z  released 
from  detention  without  facing  pending  crim- 
inal charges  In  a  court  of  law. 

Sec.  3.  The  Secretary  of  the  Senate  Is  di- 
rected to  provide  a  copy  of  this  resolution 
to  the  Secretsiry  of  State  for  transmission  to 
the  Government  of  Prance. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  vvas  agreed  to. 

Mr.  CASE.  1  move  to  lay  that  motion 
on  the  table. 

Tiie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  to  be  added  as  a  co- 
sponsor  to  the  resolution  just  adopted  by 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Andrew  Young,  of 
Georgia,  to  be  the  representative  of  the 
United  States  of  America  to  the  United 
Naticn.s. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


U.S.  REPRESENTATIVE  TO  THE 
UNITED  NATIONS 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Andrew  J. 
Young,  of  Georgia,  to  be  the  Representa- 
tive of  the  United  States  of  America  to 
the  United  Nations  with  the  rank  and 
status  of  Ambassador  Extraordinary  and 
Plenipotentiary,  and  the  Representative 
of  the  United  States  of  America  in  the 
Security  Council  of  the  United  Nations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 


a  time  limitation  on  this  nomination 
of  not  to  exceed  20  minutes,  to  be  equally 
divided  between  Mr.  Sparkman  and  Mr. 
Case. 

Mr.  BAKER.  Reserving  the  right  to 
object,  and  I  shall  not  object,  we  do  not 
have  any  requests  on  our  side  for  time 
that  I  know  of.  We  do  have  an  indication 
from  one  Senator  and  possibly  others 
that  they  would  like  a  rollcall  vote  on 
the  nomination. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  like  to  ask  for  the  yeas  and 
nays  now? 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYxlD.  Has  the  time 
agreement  been  entered  into? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President.  I 
shall  take  very  Uttle  time.  We  had  a 
hearing  on  Andrew  Young  yesterday  on 
the  matter  of  confirmation  of  him  as  our 
representative  with  the  rank  of  Ambas- 
sador to  the  United  Nations.  Congress- 
man Young  made  a  very  fine  presenta- 
tion. I  think  everyone  who  heard  him 
felt  that  he  is  very  able,  that  he  is  well 
equipped  for  this  position.  The  com- 
mittee voted  unanimously  to  recom- 
mend his  confirmation.  I  do  so  at  this 
time. 

Mr.  CASE.  Mr.  President,  I  fully  sup- 
port what  our  chairman  has  said.  I  rarely 
recall  anyone  coming  before  us  for  a 
similar  position  who  was  so  well  received 
and  this  was  not  done  in  a  perfunctory 
manner.  We  were  in  business  all  morn- 
ing and  part  of  the  afternoon.  This  was 
very  thoroughly  done. 

I  have  no  request  for  time,  except  one. 
The  Senator  from  Maryland  would  like 
1  minute,  which  I  am  glad  to  yield  to  him. 

Mr.  MATHIAS.  Mr.  President.  I  first 
met  Andrew  Young  about  a  dozen  years 
ogo  in  Selma,  Ala.,  when  he  was  there 
with  Dr.  Martin  Luther  King,  at  a  time 
when  Dr.  King  was  in  jail  at  Selma. 

I  was  enormously  impressed  with  An- 
drew Young  on  that  occasion. 

He  was  at  that  time  a  young  preacher 
caught  up  and  very  much  dedicated  to 
the  great  civil  rights  movement  of  those 
days. 

Because  of  that  early  acquaintance 
with  him,  I  followed  his  career  with 
great  interest  and  with  great  admiration. 

I  want  to  concur  with  the  judgment 
of  the  Committee  on  Foreign  Relations 
which  has  imarumously  endorsed  his 
nomination  to  be  U.S.  Ambassador  to  the 
United  Nations. 

Mr.  SPARKMAN.  Mr.  President.  I 
yield  to  the  Senator  from  California 
for  1  minute.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I  join 
in  the  expressions  of  great  confidence  in 
Andy  Young. 

I  also  express  my  admiration  of  Presi- 
dent Carter  for  making  this  particular 
appointment.  I  think  it  is  an  outstanding 
appointment. 

It  not  only  will  mean  a  great  deal  to 
the  United  States  in  terms  of  symbolism 
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to  people  in  this  land  and  people  in  all 
other  lands,  but  the  appointment  is  a 
symbol  of  great  progress  on  civil  rights 
and  on  equality  in  our  land  and  its  strug- 
gle for  those  great  purposes  abroad. 

It  also  signifies  the  appointment  of  a 
man  of  great  and  rare  ability.  He  is 
highly  intelligent,  he  is  dedicated,  he  is 
concerned,  he  is  compassionate.  He  has 
one  of  the  finest  records  in  terms  of  the 
issues  of  our  time  of  any  man  walking 
the  face  of  this  Earth. 

It  is  a  great  pleasure  to  Join  at  this 
moment  in  wholeheartedly  supporting 
this  nomination. 

Mr.  SPARKMAN.  Mr.  President,  I 
have  a  biographical  sketch  taken  from 
Who's  Who  in  America  of  Congressman 
Young,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Biography 

Andrew  Young,  Democrat,  of  Atlanta,  Ga.; 
bom  In  New  Orleans,  La.,  March  12,  1932; 
received  degrees  from  Howard  University  and 
Hartford  Theological  Seminary;  ordained  by 
the  United  Church  of  Christ;  served  as  pas- 
tor of  several  Georgia  and  Alabama  churches; 
youth  activities  director,  National  Council 
of  Churches.  1957-61;  appointed  by  Dr.  Mar- 
tin Luther  King,  Jr.,  as  executive  director. 
Southern  Christian  Leadership  Conference. 
1964;  chairman,  Atlanta  Community  Rela- 
tions Commission.  1970-72;  member:  World 
Council  of  Churches.  Robert  F.  Kennedy 
Foundation,  National  Urban  Coalition,  Com- 
mon Cause,  Southern  Christian  Leadership 
Conference,  and  Martin  Luther  King,  Jr., 
Center  for  Social  Change;  married  Jean  M. 
Chllds,  1954;  three  daughters:  Andrea,  Lisa, 
and  Paula;  one  son,  Andrew  Young  111; 
elected  to  the  93rd  Congress,  November  7, 
1972;  reelected  to  the  94th  Congress;  mem- 
ber. House  Committee  on  Rules;  regional  vice 
president  and  member.  Executive  Commit- 
tee, Democratic  Study  Group  treasurer  and 
member.  Executive  Comi^ittee,  Congressional 
Black  Caucus;  member,  Environmental 
Study  Conference. 

Mr.  SPARKMAN.  Mr.  President,  I  said 
a  few  minutes  ago  that  the  vote  was 
unanimous.  I  say  that  there  were  15 
members  of  the  committee  and  all  15  cast 
their  vote  in  favor  of  recommending  his 
confirmation. 

Mr.  MATSUNAGA.  Mr.  President,  I  rise 
to  urge  the  confirmation  of  my  former 
colleague  in  the  House  of  Representa- 
tives, the  Honorable  Andrew  Young,  as 
Ambassador  to  the  United  Nations. 

On  January  20,  as  I  listened  to  Presi- 
dent Carter's  inaugural  addre.5s,  I  was 
deeply  impressed  by  his  comments  on  the 
conduct  of  American  foreign  iJolicy,  as 
I  am  sure  all  of  my  colleagues  were.  Pres- 
ident Carter  spoke  of  this  country's  mor- 
al obligation  to  the  developing  nations, 
based  on  our  heritage  of  liberty  and  jus- 
tice for  all  people.  He  said: 

The  passion  for  freedom  is  on  the  rise.  Tap- 
ping this  new  spirit,  there  can  be  no  nobler 
nor  more  ambitious  task  for  America  to  un- 
dertake on  this  day  of  a  new  beginning  than 
lo  help  shape  a  Just  and  peaceful  world  that 
is  truly  humane. 

Andrew  Young  is  a  man  who  knows 
better  than  any  other  just  how  noble 
and  ambitious  that  task  is. 


Living  In  New  Orleans  as  a  child  and 
serving  as  a  pastor  in  Georgia  and  Ala- 
bama, Andy  knew  intimately  the  degra- 
dation, indeed  the  inhumanity,  of  pov- 
erty and  racism.  Later,  working  closely 
with  Rev.  Martin  Luther  King,  Jr.,  in  the 
Southern  Christian  Leadership  Confer- 
ence, Andy  developed  great  skill  as  a 
negotiator.  He  learned  to  hold  fast  to 
what  was  important,  but  always  to  seek 
nonviolent,  healing  solution.  Neverthe- 
less, like  many  others  in  the  civil  rights 
movement,  he  was  beaten  and  jailed  more 
than  once  for  his  participation  in  free- 
dom marches. 

Despite  these  experiences,  Andy  Young 
remained  a  man  of  compassion  toward 
all  his  fellow  human  beings.  It  is  this 
rare  and  highly  needed  compassion  that 
Andy  Young  can  contribute  to  the  field 
of  international  relations.  Throughout 
his  service  in  the  House  of  Representa- 
tives Andy  consistently  strove  to  focus 
public  attention  on  the  human  crises  in 
the  underdeveloped  countries  of  the 
world.  He  particularly  sought  to  bring  an 
awareness  to  the  makers  of  American 
foreign  policy  of  the  needs  and  hopes  of 
African  nations. 

Having  served  in  the  other  body  with 
Andy  Young  for  4  years  and  having  been 
a  member  of  the  House  Rules  Committee 
with  him,  I  was  privileged  to  observe  him 
as  a  fellow  worker  and  as  a  friend.  Here 
is  a  man,  not  only  of  deep  compassion, 
but  also  of  great  intelligence,  deep  hu- 
man understanding,  and  a  keen  sense  of 
humor.  I  can  think  of  no  other  person 
who  could  serve  with  greater  distinction 
as  Ambassador  to  an  organization  which 
comprises  the  single  forum  where  rich 
and  poor  nations  can  work  together  to- 
ward the  goal  of  global  peace  than  Andy 
Young.  Andy  Young's  lifelong  trait  of 
compassion  for  life's  "little  people"  and 
his  insistence  that  they,  too,  must  know 
justice,  make  him  an  appropriate  choice 
for  this  important  post.  I  urge  his  con- 
firmation. 

Mr.  CASE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is.  Will  the  Senate  advise  and  consent 
to  the  nomination  of  Andrew  J.  Young, 
of  Georgia,  to  be  the  Representative  of 
the  United  States  of  America  to  the 
United  Nations?  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Mississippi 
<Mr.  Eastland),  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcind  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mississippi 
(Mr.  Eastland)  would  vote  "yea." 


Mr.  STEVENS.  I  announce  that  the 
Senator  from.  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  Arizona 
(Mr.  Goldwater)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartletx)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  89, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  14  Ex.] 
YEAS— 89 


Allen 

Hansen 

Muskie 

Anderson 

Hart 

Nelson 

Baker 

Haskell 

Nunn 

Bayh 

Hatch 

Pack wood 

Bellmon 

Hatfield 

Pearson 

Bentsen 

Hathaway 

PeU 

Biden 

Hayakawa 

Percy 

Bumpers 

Heinz 

Proxmlre 

Burdick 

Holllngs 

Randolph 

Byrd, 

Huddleston 

Riblcoff 

Harry  P.,  Jr.     Huniphray 

Rlegle 

Byrd,  Robert  C.  Jackson 

Roth 

Cannon 

Javits 

Sarbanes 

Case 

Johnston 

Sasser 

Chafee 

Kennedy 

Schmitt 

ChUes 

Laxalt 

Schweiker 

Church 

Leahy 

Sparlunan 

Clark 

Long 

Stafford 

Cranston 

Lugar 

Stennis 

Culver 

Magnuson 

Stevens 

Danforth 

Mathias 

Stevenson 

Dole 

Matsunaga 

Stone 

Domenici 

McClellan 

Taimadge 

Durkin 

McClure 

Thurmond 

Eagleion 

Mclntyre 

Tower 

Ford 

Melcher 

Wallop 

Gam 

Metcalf 

Welcker 

Glenn 

Metzenbaum 

WUliarns 

Gravel 

Morgan 

Young 

Griffin 

Moynihan 
NAYS— 3 

Zorlnsky 

Curtis 

Helms 

Scott 

NOT  VOTING- 

-8 

Abourezk 

DeConcini 

Inouye 

Bartlett 

Eastland 

McGovern 

Brooke 

Goldwator 
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The  PRESIDING  OFFICER.  We  are  in 
morning  business. 


So  the  nomination  was  confirmed. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C..BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  for  the  purpose 
only  of  entering  statements  in  the  Rec- 
ord, bills,  resolutions,  petitions  and  me- 
morials, said  period  to  not  extend  be- 
yond 30  minutes,  with  statements  limited 
therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
are  we  now  in  moi-ning  business? 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  GARN  ON  MONDAY, 
JANUARY  31,   1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day next  Mr.  Garn  be  recognized  for  15 
minutes  after  the  two  leaders  or  their 
designees  under  the  standing  order  have 
been  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Moynihan).  Without  objection,  it  is  so 
ordered. 


LOWERING  THE  TEMPERATURE 

Mr.  LEAHY.  Mr.  President,  I  just  wish 
to  express  the  gratitude  of  the  Senator 
from  Vermont  for  the  efforts  of  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Randolph)  in  lowering  the  tem- 
erature  of  this  august  body.  It  is  the  first 
time  in  2  years  since  I  have  been  down 
here  from  Vermont  that  I  feel  a  little  bit 
more  comfortable.  We  are  now  only  a 
few  degrees  above  our  historical  high 
for  the  4th  of  July  in  the  great  State  of 
Vermont. 

While  there  are  those  who  have  ex- 
pressed some  concern  about  the  water 
freezing  solid  in  their  glasses,  I  suspect 
this  will  have  some  effect  on  the  quality 
and  quantity  of  speeches  in  this  body, 
and  I  commend  Senator  Randolph  very 
much. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  CURTIS 

Mr.  THURMOND.  Mr.  President,  it  is 
with  a  great  deal  of  plea.sure  that  I  have 
the  opportunity  to  rise  today  to  commend 
to  my  colleagues  the  very  distinguished 
senior  Senator  from  Nebraska,  Carl  T. 
Curtis.  As  you  know,  when  Senator 
Curtis'  term  expires  on  January  3,  1979, 
he  will  not  seek  reelection.  I  wish  to  take 
this  time  to  comment  upon  Senator 
Curtis  and  his  highly  noteworthy  record 
as  a  Congresman  and  Senator. 

Of  the  10,739  individuals  who  will  have 
served  in  the  Congress  from  all  the  States 
since  the  convening  of  the  First  Congress 
in  1789,  only  21  will  have  served  longer 
than  Senator  Curtis  by  the  end  of  his 


term.  He  will  have  been  on  Capitol  Hill 
for  40  years,  longer  than  any  other 
Nebraskan  has  served  in  the  Congress  or 
in  any  statewide  elective  ofiSce.  This  Is  a 
truly  remarkable  record  made  by  a  re- 
markable legislator. 

Carl  Curtis  is  known  as  a  man  of  his 
word.  Campaigning  as  a  conservative,  he 
promised  his  constituency  that  he  would 
work  hard  against  deficit  spending, 
against  the  expansion  of  government, 
against  the  welfare  state,  and  against 
the  excesses  of  union  bosses.  Carl  Curtis 
delivers  on  his  promises,  as  his  record 
clearly  indicates. 

The  January  1976  issue  of  Human 
Events  commented  on  Senator  Curtis' 
consistent  opposition  to  excessive  union 
measures.  The  AFL-CIO  committee  on 
political  education  reported  him  as  a 
leading  opponent  of  imions.  His  cam- 
paign promise  to  work  against  the  ex- 
cesses of  union  bosses  resulted  in  an  out- 
standing performance  in  that  area. 

During  his  term  as  Senator,  Carl 
Curtis  has  served  as  the  ranking  Re- 
publican member  of  four  committees: 
The  Committee  on  Rules  and  Adminis- 
tration, the  Committee  on  Aeronautical 
and  Space  Sciences,  the  Committee  on 
Agriculture  and  Forestry,  and  the  Com- 
mittee on  Finance.  His  tenure  on  these 
committees  is  marked  by  dedicated  work 
and  a  thorough  understanding  and  ex- 
peditious handling  of  complex  legislative 
matters. 

Always  a  leader  and  highly  respected, 
in  the  94th  Congress  Carl  Cttrtis  was 
elected  by  his  Republican  colleagues  to 
the  post  of  chairman  of  the  Republican 
Conference.  He  was  designated  by  the 
President  of  the  United  States  to  repre- 
sent the  President  at  the  Presidential  in- 
augurations in  Nicaragua  and  Argentina. 
In  1976,  he  headed  a  Presidential  mission 
to  the  People's  Republic  of  China,  having 
been  appointed  by  President  Ford.  These 
are  just  a  few  of  the  many  attestations  to 
his  ability  and  to  the  respect  this  accom- 
plished Nebraskan  has  earned. 

One  of  the  measures  Senator  Curtis 
has  labored  for  is  a  pay-as-you-go  con- 
stitutional amendment.  I  share  his  con- 
cern about  the  continued  upward  spiral- 
ing  cost-of-hving  and  the  huge  spending 
of  the  Federal  Government.  For  more 
than  25  years.  Senator  Curtis  has  spon- 
sored a  constitutional  amendment  which 
would  compel  pay-as-you-go  operation 
of  the  Federal  Government.  This  pro- 
posal now  has  more  than  20  Democrats 
and  Republicans  as  cosponsors.  I  am 
proud  to  be  one  of  them,  believing  that  a 
balanced  Federal  budget  is  a  necessary 
step  toward  curbing  inflation  and  Fed- 
eral fiscal  waste. 

Carl  Curtis'  expertise  in  tax  matters 
and  awareness  of  needed  tax  breaks  is 
further  exemplified  by  the  worthy  Curtis 
amendment  to  the  Tax  Reform  Act  of 
1976.  When  this  bill  came  from  the  House 
of  Representatives,  it  carried  no  estate 
tax  relief.  Senator  Curtis,  as  the  ranking 
minority  member  of  the  Senate  Finance 
Committee,  offered  and  had  accepted  by 
the  Senate  an  amendment  to  the  House- 
passed  bill.  Now  enacted  into  law,  this 
amendment  carried  such  needed  reform 


as  a  imifled  estate  and  gift  tax  exemp- 
tion, which,  when  fully  implemented,  will 
provide  the  equivalent  of  a  $175,000  de- 
duction against  Federal  estate  and  gift 
taxes. 

Other  legislation  of  signal  merit  for 
which  Carl  Curtis  can  claim  the  lion's 
share  of  responsibility  are  the  Curtis  In- 
dividual Retirement  Account  Act  of  1974, 
a  number  of  sound  social  security  reform 
measures,  amendments  to  the  Packers 
and  Stockyard  Act,  legislation  promoting 
soil  and  water  conservation,  and  food 
stamp  and  welfare  reform  legislation. 

Much  more  could  be  said  about  Carl 
Curtis'  legislative  record.  His  attention 
to  matters  of  national  concern,  as  well 
as  a  vigilant  regard  for  the  needs  of 
Nebraskans,  has  placed  him  in  the  van- 
guard of  conservative  legislative  activists. 

It  has  been,  and  for  the  remainder  of 
his  term  will  be  a  distinct  privilege  to 
serve  with  this  noble  Nebraskan  in  the 
U.S.  Senate.  All  who  know  him  respect 
him.  No  one  can  fault  his  heed  to  duty. 
When  we  are  no  longer  honored  with 
his  presence  in  the  Senate,  we  still  will 
have  his  example  in  the  annals  of  legis- 
lation. 

Mrs.  Thurmond  joins  me  in  wishing 
the  Senator  from  Nebraska  and  his  lovely 
wife,  Mildred,  much  happiness  and  pros- 
perity during  his  retirement  in  his  be- 
loved Minden.  ' 

Mr.  President,  in  closing,  I  wish  to  ex- 
press the  wish  that  this  able  Nebraskan 
and  great  American  will  yet  change  his 
mind  and  decide  to  run  again  and  return 
to  us  in  the  U.S.  Senate  where  he  is  so 
greatly  admired  and  appreciated. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  will  be  glad  to 
yield. 

Mr.  CURTIS.  I  want  to  thank  the  dis- 
tinguished Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Curtis  can  be  recognized  in  his  own 
right  under  the  morning  business  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized  for 
5  minutes. 

Mr.  CURTIS.  Mr.  President,  I  want  to 
thank  my  distinguished  friend  for  his 
very  fine  words. 

My  announcement  was  prompted  at 
this  time  so  that  the  Nebraskans  would 
have  ample  opportunity  to  select  a  suc- 
cessor of  their  own  choosing,  and  that  is 
the  reason  for  this  hurried -up  announce- 
ment. 

I  do  not  expect  to  let  up  in  my  activity. 
I  will  finish  strong  in  this  body.  Also 
while  I  am  not  running  for  reelection  I 
do  not  expect  to  retire.  I  think  that  is  a 
bad  trend  promoted  by  the  funeral 
directors. 

I  thank  my  distinguished  friend. 

Mr.  THURMOND.  Mr.  President.  I  did 
not  know  there  was  any  time  limit  here. 
I  thought  I  had  the  floor. 

The  PRESIDING  OFFICER.  There  is 
a  5-minute  time  limit. 

Mr.  THURMOND.  I  did  not  realize 
there  was  any  time  limit.  There  are  sev- 
eral Senators  who  want  to  say  a  word 
on  this  subject. 
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Mr.  ROBERT  C.  BYRD,  May  I  say  to 
my  friend  we  are  operating  tinder  an 
order  for  additional  morning  business, 
with  a  limitation  on  morning  business  of 
30  minutes  with  statements  limited 
therein  to  5  minutes  each.  The  Senator's 
5  minutes  ran  out  and  Mr.  Curtis  was 
recognized. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
to  the  distinguished  Senator  from  North 
Carolina? 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
the  floor.  He  will  have  the  floor  in  his 
own  right. 

Mr.  HELMS.  Mr.  President,  I  seek 
recognition.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am  sure 
every  Senator,  past  and  present,  who  has 
had  the  privilege  of  serving  with  Carl 
Curtis  fully  subscribes  to  the  eloquent 
tribute  paid  him  by  the  able  Senator 
from  South  Carolina. 

First  and  foremost,  Carl  Is  a  gentle- 
man. He  is  a  man  alwaj's  guided  by  the 
Christian  principles  which  are  so  much 
a  part  of  his  character  and  personality. 
He  is  a  man  of  courage  and  dedication. 
He  miderstands  the  miracle  of  America 
as  much  as  anyone  I  have  ever  known, 
and  he  can  always  be  relied  upon  to  bat- 
tle for  the  preservation  of  the  free  enter- 
prise system. 

The  late  Dick  Russell,  whom  all  of  us 
who  knew  him  loved  and  admired  him, 
had  a  special  way  of  descrilDing  people 
for  whom  he  had  special  admiration.  He 
would  say : 

He  is  one  of  Nature's  Noblemen. 

And  that  just  about  sums  it  up.  Carl 
Curtis — great  Senator,  great  American, 
great  friend — is  one  of  Nature's  noble- 
men. While  I  genuinely  regret  his  deci- 
sion not  to  seek  reelection,  I  can  think 
of  no  one  who  more  deserves  a  chance 
to  relax  and  do  the  things  that  no  Sen- 
ator has  either  the  time  or  opportunity 
to  do.  So,  while  we  will  bid  him  farewll 
at  the  end  of  this  Congress  and  while  it 
will  sadden  us  to  do  so,  all  members  of 
the  Senate  will  gratefully  acknowledge 
the  splendid  service  that  Carl  Curtis 
has  rendered  to  his  country. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  CURTIS.  I.  in  all  humility,  thank 
the  Senator  for  his  generous  words.  I  do 
appreciate  them  and  what  prompted 
them. 

Mr.  HELMS.  The  Senator  is  quite  wel- 
come, I  say  to  the  Senator.  I  join  Sen- 
ator Thurmond  in  the  fervent  hope  he 
may  change  his  mind  and  seek  reelec- 
tion after  all. 

Mr.  ALLEN.  Mr.  President,  no  one 
owes  the  distinguished  Senator  from 
Nebraska  (Mr.  Curtis)  higher  regard 
than  do  I.  However,  I  am  not  ready  at 
this  time  to  eulogize  the  distinguished 
Senator  and  to  speak  of  his  accomplish- 
ments because  he  has  2  years  of  distin- 
guished service  yet  to  render  in  this 
body,  and  I  know  that  his  accomplish- 
ments in  the  2  years  ahead  will  continue 
to  be  of  the  same  high  caUber  of  accom- 
plishments and  service  that  have  been 


rendered  during  his  distinguished  serv- 
ice in  tills  body. 

So  at  the  appropriate  time  I  will  make 
my  remarlcs  with  regard  to  my  good 
friend,  the  distinguished  senior  Sena- 
tor from  Nebraska  (Mr.  Curtis)  and  his 
charming  and  lovely  wife  Mildred  whom 
we  all  love  and  admire  so  much.  So  I 
feel,  with  all  due  respect  to  the  speeches 
that  were  made  thus  far,  it  is  much  too 
premature  to  comment  on  the  distin- 
guished career  of  the  distinguished  Sena- 
tor from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  am  glad  to  yield. 

Mr.  CURTIS.  I  would  be  most  ungrate- 
ful if  I  did  not  rise  and  thank  the  Sena- 
tor for  his  generous  remarks.  I  do  ap- 
preciate them.  I  am  not  going  to  run  for 
reelection.  I  am  not  going  to  change  my 
mind  but  I  expect  to  be  around  here. 
But  I  thank  the  Senator  very  much. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

S.  474— EMERGENCY  NATURAL  GAS 
ACT  OP  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  President  of  the  United  States 
has  sent  to  the  Senate  today  the  Emer- 
gency Natural  Gas  Act  of  1977. 

This  bill  does  not  prejudge  the  long- 
range  question  of  natural  gas  deregula- 
tion one  way  or  the  other.  It  is  strictly 
an  emergency  measure.  The  necessity  for 
its  enactment  only  imderscores  the  need 
for  action  on  the  question  of  long-range 
pricing  for  natural  gas  at  the  wellhead 
by  Congress  in  the  near  future. 

Senate  action  on  this  measure  will 
not  prejudice  the  case  for  or  against  de- 
regulation— nor  will  it  delay  Senate  ac- 
tion on  that  issue. 

As  the  majority  leader,  I  will  intro- 
duce the  bill  for  the  President,  along 
with  several  other  Senators,  including 
Senator  Stevenson,  who  will  add  the 
names  of  cosponsors  to  the  meafiure  and 
whom  I  will  designate  as  the  manager 
of  the  bill  when  it  is  imder  considera- 
tion on  the  floor. 

I  will  seek  assurances  from  the  Carter 
administration  and  appropriate  Mem- 
bers of  the  Senate  and  offer  my  own 
assurances,  all  to  the  effect  that  the 
Senate  will  have  an  opportunity  to  work 
its  will  on  long-range  pricing  and  de- 
regulation for  natural  gas  within  a 
reasonable  time. 

This  bill,  I  reiterate,  is  an  emergency 
measure.  It  will  not  solve  the  natural  gas 
supply -demand  imbalance.  All  it  seeks  to 
do  is  to  distribute  available  natural  gas 
supplies  in  a  way  that  prevents  suffering 
this  winter.  That  being  the  limited  pur- 
pose of  the  bill  and  with  the  emergency 
obvious  to  all,  I  hope  Senators  will  re- 
sist the  temptation  to  make  this  bill  a 
vehicle  for  controversial  long-term 
measures.  The  result  of  such  amend- 
ments could  be  no  action  on  a  long-  or 
short-term  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  message  from  the  Presi- 
dent transmitting  the  proposed  Emer- 
gency Natural  Gas  Act  of  1977,  together 
with  the  bill,  be  printed  in  the  Record. 

There  being  no  objection,  the  message 


and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

The  White  House, 
Washington.  D.C.,  January  26, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.  C. 

Dear  Mr.  President:  I  am  hereby 
transmitting  the  Emergency  Natural  Gas 
Act  of  1977.  This  legislation  Is  a  simple, 
temporary  measure  to  enable  the  govern- 
ment to  cope  with  an  imprecedented 
shortage  of  natural  gas  supplies.  I  want 
to  emphasize  that  this  legislation  is  not 
submitted  as  a  substitute  for  developing 
a  natural  gas  policy  as  a  part  of  an  over- 
all energy  policy,  which  our  country  so 
obviously  lacks.  We  must,  however,  re- 
spond to  the  present  emergency  and  I 
strongly  urge  that  the  Congress  give  this 
legislation  its  immediate  attention. 

As  a  result  of  record  cold  east  of  the 
Rocky  Moimtains  this  winter  our  coun- 
try and  our  people  are  in  trouble.  Many 
natural  gas  systems  have  already  largely 
depleted  the  storage  fields  from  which 
they  must  draw  to  meet  essential  human 
needs  if  the  cold  weather  persists.  These 
shortages  have  affected  pipelines  un- 
evenly, but  those  in  the  worst  situation 
may  not  be  able  to  maintain  essential 
services  to  households  and  public  health 
and  safety  institutions  unless  they  are 
able  to  obtain  supplies  from  other 
pipelines. 

The  natural  gas  pipelines  and  the  Fed- 
eral Power  Commission  are  attempting  to 
cope  with  this  emergency,  but  both  agree 
that  existing  laws  may  be  inadequate  to 
prevent  further  human  suffering  in  Feb- 
ruary. The  Federal  Government  lacks 
clear  and  effective  authority  to  allocate 
supplies  needed  to  meet  these  needs.  In 
addition,  surplus  gas  may  be  available 
in  the  intrastate  market  that  would  not 
flow  into  interstate  commerce  under 
existing  law. 

This  bill  is  designed  to  assure  that 
American  homes  do  not  go  cold  while 
natural  gas  continues  to  be  used  for 
lower  priority  uses.  However,  the  bill 
will  not  significantly  alleviate  the  eco- 
nomic hardship  from  this  year's  natural 
gas  shortage.  Hopefully,  the  emergency 
sales  provision  will  enlarge  the  supply 
of  gas  available  for  all  interstate  sys- 
tems. But  If  cold  weather  persists,  there 
may  be  little  surplxis  gas  that  can  flow 
from  the  producing  states  to  the  rest  of 
the  nation. 

The  severity  of  the  present  emergency 
wUl  be  significantly  reduced  if  Ameri- 
cans respond  to  my  request  of  January 
21  to  turn  down  their  thermostats  to  65' 
in  the  daytime  and  lower  at  night.  Half 
of  the  shortage  can  be  made  up  through 
such  action,  thereby  decreasing  unem- 
ployment and  reducing  the  possibility 
that  some  American  homes  might  be 
completely  without  heat  this  winter. 

This  conservation  effort  will  not  be 
enough,  however,  and  temporary  legisla- 
tion must  be  put  in  place  now.  Because 
of  the  weather-sensitive  nature  of  this 
supply  situation,  this  emergency  author- 
ity may  not  ultimately  be  used,  or  ad- 
ditional authority  may  be  needed.  How- 
ever, this  legislation  is  designed  to  meet 
present  and  foreseeable  needs  through 
this  emergency  period. 
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There  are  two  basic  provisions  In  this 
legislation. 

First,  it  authorizes  the  President  to 
reallocate  natural  gas  among  inter- 
state pipeline  systems  to  assure  that  es- 
sential supplies  to  households  and  public 
health  and  safety  institutions  are  main- 
tained. This  authority  would  expire  on 
April  30,  1977.  Second,  it  authorizes 
emergency  sales  of  intrastate  natural 
gas  to  the  interstate  market  through 
July  31,  1977  at  prices  that  are  fair  and 
equitable,  thereby  ending  legal  imcer- 
tainties  presently  connected  with  such 
sales. 

My  Administration  has  developed  this 
legislation  after  extensive  consultation 
with  the  Congressional  committees  most 
directly  involved.  I  believe  there  is  no 
prudent  alternative  to  this  type  of  legis- 
lation to  deal  with  the  present  shortage 
situation.  I  urge  its  immediate  enact- 
ment by  the  Congress. 
With  best  wishes, 

Jimmy  Carter. 

S.  474 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Natural 
Gas  Act  of  1977". 

DEFINrriONS 

Sec.  2.  As  used  In  this  Act: 

(1)  The  term  "high  priority  use"  means — 

(A)  use  of  natural  gas  in  a  residence; 

(B)  use  of  natural  gas  in  a  commercial 
establishment  in  amounts  of  less  than  50 
Mcf  on  a  peak  day;  or 

(C)  any  other  use  of  natural  gas  the  ter- 
mination of  which  the  President  determines 
would  endanger  life,  health,  or  maintenance 
of  physical  property. 

f2)  The  term  "Interstate  pipeline"  means 
any  person  engaged  In  the  transportation 
by  pipeline  of  interstate  natural  gas. 

(3)  The  term  "intrastate  pipeline"  means 
any  person  (other  than  an  interstate  pipe- 
line) engaged  in  the  transportation  by  pipe- 
line of  natural  gas. 

(4)  The  term  "Interstate  natural  gas" 
means  natural  gas  which,  but  for  this  Act, 
is  subject  to  the  Natural  Gas  Act. 

(5)  The  term  "local  distribution  company" 
means  any  person  (Including  a  governmental 
entity)  which  receives  natural  gas  for  local 
distribution  and  resale  to  natural  gas  users. 

(6)  The  term  "antitrust  laws"  means  the 
Sherman  Act,  the  Clayton  Act,  the  Federal 
Trade  Commission  Act,  the  Wilson  Tariff 
Act,  and  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b,  and  21a)  and  similar 
State  laws. 

(7)  The  term  "State"  means  any  State  of 
the  United  States  and  the  District  of  Co- 
lumbia. 

PRESroENTIAL    DECLARATION 

Sec.  3.  The  President  may  declare  a  nat- 
ural gas  emergency  if  he  finds  that  a  severe 
natural  gas  shortage  endangering  the  sup- 
ply of  natural  gas  for  high  priority  uses 
exists  or  is  imminent  in  the  United  States 
or  any  region  thereof  and  that  the  exercise 
of  his  authorities  under  section  4  is  reason- 
ably necessary  to  assist  in  meeting  require- 
ments for  such  uses.  Such  emergency  shall 
be  terminated  when  the  President  finds  that 
such  shortages  no  longer  e.xlst  and  are  no 
longer  imminent. 

EMERGENCY     DELIVERIES     AND     TRANSPORTATION 
OF    NATURAL    CAS 

Sec.  4(a)  (1)  If  the  President  finds  it  neces- 
sary to  assist  in  meeting  the  requirements 
for  high  priority  uses  of  natural  gas  (in- 
cluding storage  replenishment  or  Injection) , 


on  the  basis  of  a  notification  by  the  Governor 
of  any  State  pursuant  to  subsection  (c)  or  on 
the  basis  of  other  information  available  to 
the  President,  the  President  may,  during  a 
natural  gas  emergency  declared  under  sec- 
tion 3,  by  order,  require — 

(A)  any  interstate  pipeline  to  make  emer- 
gency deliveries  of,  or  to  transport.  Interstate 
natural  gas  to  any  other  Interstate  pipeline 
or  to  any  local  distribution  company  served 
by  an  Interstate  pipeline  for  purposes  of 
meeting  such  requirements; 

(B)  any  intrastate  pipeline  to  transport 
Interstate  natural  gas  from  any  Interstate 
pipeline  to  another  interstate  pipeline  or  to 
any  local  distribution  company  served  by  an 
Interstate  pipeline  for  purposes  of  meeting 
such  requirements;  or 

(C)  the  construction  and  operation  by  any 
pipeline  of  any  facilities  necessary  to  effect 
such  deliveries  or  transportation. 

No  such  delivery  or  transportation  may  con- 
tinue after  April  30,  1977  or  after  the  Presi- 
dent terminates  the  emergency  declared 
tuider  section  3,  whichever  is  earlier. 

(2)  No  order  may  be  issued  under  this 
subsection  unless  the  President  determines 
that  such  order  will  not — 

(A)  create  for  the  Interstate  pipeline  de- 
livering interstate  natural  gas  a  supply 
shortage  which  will  cause  such  pipeline  to  be 
unable  to  meet  the  requirements  for  high 
priority  uses  served,  directly  or  indirectly,  by 
such  pipeline; 

(B)  result  in  deliveries  of  natiu^l  gas  from 
such  pipeline  which  are  excessive  (as  deter- 
mined by  the  President)  in  relation  to  de- 
liveries which  are  required  under  orders  ap- 
plicable to  other   interstate   pipelines;    and 

(C)  require  transportation  of  natural  gas 
by  any  pipeline  in  excess  of  Its  avaUable 
transportation  capacity. 

(b)  Compliance  by  any  pipeline  with  an 
order  Issued  under  subsection  (a)  shall  not 
subject  such  pipeline  to  regulation  under 
the  Natural  Gas  Act  or  to  regulation  as  a 
common  carrier  under  any  provision  of  State 
or  Federal  law.  No  action  required  to  be 
taken  under  an  order  issued  under  subsection 
(a)  shall  be  subject  to  any  provision  of  the 
Natural  Gas  Act  and  any  such  order  shall 
supersede  any  provision  of  a  certification,  or 
other  requirement,  under  the  Natural  Gas 
Act  which  Is  inconsistent  with  such  order. 

(c)(1)  The  Governor  of  any  State  may 
notify  the  President  of  any  finding  by  such 
Governor  that  a  shortage  of  natural  gas 
within  such  State,  endangering  the  supply 
of  natural  gas  for  high  priority  uses,  exists 
or  is  imminent  and  that  the  State,  and 
agencies  and  instrumentalities  thereof,  have 
exercised  their  authority  to  the  fullest  ex- 
tent practicable  and  reasonable  under  the 
circumstances  to  overcome  such  shortage. 

(2)  The  Governor  shall  submit,  together 
with  any  notification  under  paragraph  (1), 
Information  upon  which  he  has  based  his 
finding  under  such  paragraph,  including — 

(A)  volumes  of  natural  gas  required  to 
meet  the  requirements  for  high  priority  uses 
in  such  State; 

(B)  information  received  from  persons  in 
the  business  of  producing,  selling,  transport- 
ing, or  delivering  natural  gas  in  such  State 
as  to  the  volumes  of  natural  gas  available  in 
such  State;  and 

(C)  such  other  information  as  the  Gov- 
ernor determines  appropriate  to  apprise  the 
President  of  emergency  deliveries  and  trans- 
portation of  interstate  natural  gas  needed  In 
such  State. 

(d)  The  President  may  request  that  repre- 
sentatives of  Interstate  pipelines,  intrastate 
pipelines,  local  distribution  companies,  and 
other  persons  meet  and  provide  assistance 
to  the  President  in  carrying  out  his  authority 
under  this  section. 

(e)(1)  In  order  to  obtain  information  to 
carry  out  his  authority  under  this  section, 
the  President  naay — 


(A)  sign  and  issue  subpoenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  records,  papers,  and 
other  documents; 

(B)  require  any  person,  by  general  or  spe- 
cial order,  to  submit  answers  In  writing  to 
Interrogatories,  requests  for  reports  or  for 
other  information,  and  such  answers  shall 
be  made  within  such  reasonable  period,  and 
under  oath  or  otherwise,  as  the  President 
may  determine;  and 

(C)  secure,  upon  request,  any  Information 
from  any  Federal  department  or  executive 
agency. 

(2)  The  appropriate  United  States  district 
court  may,  upon  petition  of  the  Attorney 
General  at  the  request  of  the  President,  In 
the  case  of  refusal  to  obey  a  subpoena  or 
order  of  the  President  Issued  under  this  sub- 
section. Issue  an  order  requiring  compUance 
therewith,  and  any  failure  to  obey  an  order 
of  the  court  may  be  punished  by  the  couirt 
as  a  contempt  thereof. 

(f)  (1)  If  the  parties  to  any  order  Issued 
under  subsection  (a)  fail  to  agree  upon  the 
terms  of  compensation  for  deliveries  (which 
may  Include  compensation  In  kind)  or  trans- 
portation required  pursuant  to  such  order, 
the  President,  after  a  hearing  held  either 
before  or  after  such  order  takes  effect,  shall, 
by  supplemental  order,  prescribe  the  amount 
of  compensation  to  be  paid  for  such  deliv- 
eries or  transportation  and  for  any  other 
expenses  incurred  In  delivering  or  transport- 
ing such  gas. 

(2)  For  purposes  of  paragraph  (1),  the 
President  shall  ctJculate  the  amount  of  com- 
pensation— 

(A)  for  deliveries  of  natural  gas,  based 
upon  the  reasonable  replacement  cost  of  such 
gas,  as  determined  by  the  President,  plus  not 
more  than  5  percent  of  such  cost;  and 

(B)  for  transportation  and  other  expenses, 
based  upon  reasonable  costs,  as  determined 
by  the  President. 

ANTITRUST    PROTECTIONS 

Sec.  S.  (a)  There  shall  be  available  as  a 
defense  to  any  action  brought  under  the 
antitrust  laws  (1)  that  the  activity  which  is 
the  subject  of  such  action  was  pursuant  to  a 
request  of  the  President  under  section  4(d) 
or  was  necessary  to  carry  out  an  order  under 
section  4(a) ,  and  (2)  in  the  case  of  any  meet- 
ing, that  such  meeting  was  pursuant  to  such 
a  request  or  necessary  to  carry  out  such  an 
order  and  was  In  compliance  with  the  re- 
quirements of  subsection  (b) . 

(b)  A  meeting  held  pursuant  to  a  request 
by  the  President  under  section  4(d)  or  pur- 
suant to  an  order  under  section  4(a)  com- 
piles with  the  requirements  of  this  subsec- 
tion if — 

( 1 )  there  is  present  at  such  meeting  a  full- 
time  Federal  employee  designated  for  such 
purposes  by  the  Attorney  General; 

(2)  a  full  and  complete  record  of  such, 
meeting  is  taken  and  deposited,  together 
with  any  agreement  resulting  therefrom, 
with  the  Attorney  General,  who  shaU  make 
it  available  for  public  Inspection;  and 

(3)  such  other  procedures  as  may  be  spec- 
ified in  such  request  or  order  are  complied 
with. 

EMERGENCY    PURCHASES 

Sec.  6.  (a)  The  President  may  authorize 
any  interstate  pipeline  or  local  distribution 
company  served  by  an  Interstate  pipeline  (or 
class  or  category  of  such  pipelines  or  com- 
panies) to  contract,  upon  such  terms  and 
conditions  as  the  President  determines  to  be 
appropriate  (including  provisions  respect- 
ing fair  and  equitable  prices) ,  for  emergency 
supplies  of  natural  gas  for  delivery  before 
August  1,  1977— 

(1)  from  any  producer  of  natural  gas 
(other  than  a  producer  who  Is  affiliated  with 
an  Interstate  pipeline  as  determined  by  the 
President)  if  (A)  such  natural  gas  Is  not 
produced  from  the  Outer  Continental  SheU 
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and  (B)  the  sale  or  transportation  of  such 
gas  was  not.  Immediately  before  the  date  on 
which  such  contract  was  entered  Into,  certif- 
icated -under  the  Natural  Oaa  Act,  or 

(2)  from  any  intrastate  pipeline,  local 
distribution  company,  or  other  person  (other 
than  in  interstate  pipeline  or  a  producer  of 
natural  gas). 

(b)  (1)  The  provisions  of  the  Natural  Oas 
Act  shall  not  apply — 

(A)  to  any  sale  of  natural  gas  to  an  Inter- 
state pipeline  or  local  distribution  company 
under  the  authority  of  subsection  (a)  or  to 
any  transportation  in  connection  with  any 
such  sale  if  such  transportation  would  not 
otherwise  be  subject  to  such  Act;  or 

(B)  to  any  natural  gas  company  (within 
the  meaning  of  the  Natural  Gas  Act)  solely 
by  reason  of  any  such  sale  or  transportation. 

(3)  In  exercising  its  authority  under  the 
Natural  Gas  Act,  the  Federal  Power  Com- 
mission shall  not  disallow,  in  whole  or  in 
part,  recovery  by  any  Interstate  pipeline, 
through  the  rates  and  charges  made,  de- 
manded, or  received  by  such  pipeline,  the 
amounts  actually  paid  by  it  for  natural  gas 
purchased  pursuant  to  subsection  (a). 

(c)(1)  The  President  may,  by  order,  re- 
quire any  pipeline  to  transport  such  natural 
gas,  and  to  construct  and  operate  such  facil- 
ities for  transportation  of  natural  gas,  as 
may  be  necessary  to  carry  out  contracts  au- 
thorized under  subsection  (a).  No  such  order 
shall  require  any  pipeline  to  transport  any 
natural  gas  in  excess  of  such  pipeline's 
available  capacity. 

(2)  Compliance  by  any  pipeline  with  any 
order  under  this  subsection  shall  not  subject 
such  pipeline  to  regulation  under  the  Nat- 
ural Gas  Act  or  to  regulation  as  a  common 
carrier  under  any  provision  of  State  law. 

(d)  As  used  in  this  section,  the  term 
"Outer  Continental  Shelf  has  the  same 
meaning  as  such  term  has  under  section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331). 

PtmCHASED    GAS    ADJUSTMENT    CLAUSES 

Sec.  7.  In  the  case  of  any  Interstate  pipe- 
line receiving  compensation  under  section  4 
with  respect  to  deliveries  ordered  pursuant 
to  such  section,  such  compensation  shall  be 
reflected  as  a  reduction  in  the  cost  of  pur- 
chased gas  for  purposes  of  any  purchased 
gas  adjustment  clause  applicable  to  such 
pipeline.  In  the  case  of  any  interstate  pipe- 
line paying  compensation  with  respect  to  de- 
liveries or  contracts  for  supplies  of  natural 
gas  under  section  4  or  section  6,  such  com- 
pensation shall  be  reflected  as  an  Increase 
in  the  cost  of  purchased  gas  for  such  purpose, 

RELATIONSHIP    TO    NATURAL    CAS    ACT 

Sec.  8.  Except  as  expressly  provided  in  this 
Act.  nothing  contained  in  this  Act  shall  be 
interpreted  to  change,  modify  or  otherwise 
affect  rules,  regulations,  or  other  regulatory 
requirements  or  procedures  of  the  Federal 
Power  Commission  pursuant  to  the  provi- 
sions of  the  Natural  Gas  Act. 

EFFECT    ON    CZKTAIN    CONTRACTUAL    OBLIGATIONS 

Sec.  9.  (a)  There  shall  be  available  as  a 
defense  to  any  action  brought  for  breach 
of  contract  under  Federal  or  State  law  aris- 
ing out  of  any  act  or  omission  that  such 
act  was  taken  or  that  such  omission  occurred 
for  purposes  of  complying  with  any  order 
issued  under  section  4(a) . 

(b)   Any  contractual  provision — 

(1)  prohibiting  the  sale  or  commingling 
of  natural  gas  subject  to  such  contract  with 
natural  gas  subject  to  the  provisions  of  the 
Natural  Gas  Act,  or 

(2)  terminating  any  obligation  under  any 
such  contract  as  a  result  of  such  sale  or 
commingling, 

is  hereby  declared  against  public  policy  and 
unenforceable  with  respect  to  such  natural 
gas  if  an  order  under  section  4(a)  or  an 
authorization  under  section  6(a)  applies  to 


the  delivery,  transportation,  or  contract  for 
supplies  of  such  natural  gas. 

(c)  The  amounts  and  prices  of  any  nat- 
ural gas  purchases  pursuant  to  an  order 
under  section  4(a)  or  an  authorization  under 
section  6(a)  shall  not  be  taken  into  account 
for  purposes  of  any  contractual  provision 
which  determines  the  price  of  any  natural 
gas  (or  terminates  the  contract  for  the  sale 
of  natural  gas)  on  the  basis  of  sales  of  other 
natural  gas. 

ADMINISTRATIVE    PROCEDURE    AND    JTTDICIAL 
REVIEW 

Sec.  10.  (a)  Subchapter  n  of  chapter  6  of 
title  5  of  the  TTnlted  States  Code  (other 
than  sections  554,  556,  and  557  thereof)  shall 
apply  to  orders  and  other  actions  under  this 
Act. 

(b)  Except  with  respect  to  enforcement 
of  orders  or  subpoenas  under  section  4(e), 
the  Temporary  Emergency  Court  of  Appeals 
shall  have  exclusive  original  Jurisdiction  to 
review  any  order  Issued,  or  other  action 
taken,  under  this  Act. 

(c)  Prior  to  a  final  Judgment,  no  court 
Bliall  have  Jurisdiction  to  grant  any  injunc- 
tive relief  to  stay  or  defer  the  implementa- 
tion of  any  order  Issued,  or  action  taken,  by 
the  President  under  this  Act. 

ENFORCEMENT 

Sec.  11.  (a)  Any  person  who  violates  an 
order  or  supplemental  order  Issued  under 
section  4  or  an  order  under  section  6(c) 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $25,000  for  each  violation  of  such 
order.  Each  day  of  violation  shall  constitute 
a  separate  offense. 

(b)  Any  person  who  willfully  violates  an 
order  or  supplemental  order  Issued  under 
section  4  or  an  order  under  section  6(c)  shall 
be  fined  not  more  than  $50,000  for  each 
violation  of  such  order.  Each  day  of  viola- 
tion shall  constitute  a  separate  violation. 

(c)  Whenever  it  appears  to  the  President 
that  any  individual  or  organization  has  en- 
gaged, is  engaged,  or  Is  about  to  engage  In 
acts  or  practices  constituting  a  violation  of 
any  order  Issued  under  section  4(a),  any 
supplemental  order  Issued  under  section  4(f), 
or  any  order  under  section  6(c),  the  Presi- 
dent may  request  the  Attorney  General  to 
bring  a  civil  action  to  enjoin  such  acts  or 
practices  and,  upon  showing,  a  temporary 
restraining  order  or  preliminary  or  perma- 
nent Injimctlon  shall  be  granted  without 
bond.  In  any  such  action,  the  court  may  also 
Issue  mandatory  Injunctions  commanding 
any  person  to  comply  with  any  such  order  or 
supplemental  order. 

REPORTING 

Sec  12(a)  In  issuing  any  order  under  sec- 
tion 4(a)  or  granting  any  authorization  un- 
der section  6,  the  President  shall  require 
that  the  prices  and  volumes  of  natural  gas 
delivered,  transported,  or  contracted  for  pur- 
suant to  such  order  or  authorization  shall 
be  reported  to  him  on  a  weekly  basis  and 
such  reports  shall  be  made  available  to  the 
Congress. 

(b)  The  President  shall  report  to  Congress 
not  later  than  October  1,  1977,  respecting  his 
actions  under  this  Act. 

DELEGATION   OF  AUTHORITIES 

Sec.  13.  The  President  may  delegate  all  or 
any  portion  cf  the  authority  granted  to  him 
under  this  Act  to  such  executive  agencies 
(within  the  meaning  of  5  U.S.C.  105)  or  of- 
ficers of  the  United  States  as  he  determines 
appropriate,  and  may  authorize  such  redele- 
gatlon  as  may  be  appropriate.  Except  with 
respect  to  section  552  of  title  5  of  the  United 
States  Code,  any  officer  or  executive  agency 
of  the  United  States  to  which  authority  is 
delegated  or  redelegated  under  this  Act  shall 
be  subject  only  to  svich  procedural  require- 
ments respecting  the  exercise  of  such  author- 
ity as  the  President  would  be  subject  to  if 
such  authority  were  not  so  delegated. 


UNANIMOUS-CONSENT  AGREEMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  uiianlmous  consent  that  S. 
474  be  made  the  pending  business  on 
Friday  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order  and  following  any 
orders  for  the  recognition  of  Senators  for 
15-minute  speeches  that  may  have  been 
entered  prior  to  that  time,  provided 
further  that  it  be  before  the  Senate  for 
debate  only  on  Friday  and  that  there  be 
no  votes  in  relation  to  that  measure  on 
Friday. 

This  is  the  request.  But  may  I  say  that 
this  would  mean  that  any  Senators  who 
wish  to  offer  amendments  or  make  mo- 
tions in  connection  with  the  legislation 
could  do  so  on  Monday  and  would  cer- 
tainly have  none  of  their  rights  waived 
by  virtue  of  this  request. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  assure  the  majority  leader  that 
on  behalf  of  this  side  of  the  aisle  we  do 
not  intend  to  object  to  this  procedure. 
I  do  not  intend  to  and  I  know  of  no  ob- 
jection on  our  side.  The  arrangement  has 
been  worked  out  carefully  with  the  Mem- 
bers on  our  side  of  the  aisle  most  di- 
rectly involved  with  jurisdictional  com- 
mittees and  special  concerns  in  this  re- 
spect. I  agree  with  the  majority  leader 
that  no  rights  are  being  prejudiced,  no 
times  are  being  limited,  and  no  options 
to  offer  permanent  energy  programs,  de- 
control or  more  control  are  contemplated 
by  this  agreement.  I  assure  the  majority 
leader  that  Republicans,  as  much  as  the 
majority,  want  to  see  as  much  help  and 
assistance  to  the  citizens  of  this  country 
in  this  time  of  distress  as  possible  and 
we  will  do  our  very  best  to  move  this 
measure  and  variations  of  this  measure 
as  promptly  as  possible. 

I  specifically  point  out,  as  the  majority 
leader  knows,  that  I  do  not  represent 
that  there  may  not  be  efforts  to  add  other 
aspects  and  features  to  this  bill,  that 
there  may  not  be  opposition  to  this  bill, 
that  there  may  not  be  charges  and  al- 
legations and  that  this  is  not  the  right 
solution  or  that  it  will  do  some  good. 
But  no  Republican  that  I  know  of  wants 
to  impede  the  President's  progress  in  this 
respect.  Therefore,  there  will  be  no  ob- 
jection of  which  I  know  from  our  side  of 
the  aisle  to  this  method  of  handling  the 
bill. 

Mr.  THURMOND.  Mr.  President,  this 
is  a  most  urgent  and  important  matter. 
In  my  State  we  have  had  industry  after 
industry  that  has  had  to  close  down  and 
lay  off  workers.  In  my  home  county,  the 
Owens-Corning  Co.  has  laid  off  7,800 
people.  The  Granville  Co.  has  laid  off  700, 
and  may  have  to  lay  off  7,000  people,  be- 
cau.se  of  the  shortage  of  natural  gas.  In 
Greenville,  Union  Carbide  Co.  has  had 
to  lay  off  people.  I  could  go  on  and  recite 
industry  after  industry. 

I  commend  the  President  for  taking 
prompt  action  on  this  measure.  I  com- 
mend the  majority  and  minority  leaders 
for  their  action  here  today  in  expedit- 
ing it.  I  hope  that  action  can  be  taken 
promptly,  so  that  what  gas  is  available 
can  be  distributed  over  the  country,  to 
give  relief  in  this  situation. 


January  26,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


2323 


I  hope  further  that  we  can  pass  a  long- 
range  bill  that  will  give  permanent  relief. 
We  cannot  get  away  from  the  fact  that 
Congress  has  this  responsibility.  In  my 
opinion,  if  Congress  last  year  had  en- 
acted legislation  to  deregulate  natural 
gas,  we  would  not  be  in  the  predicament 
we  are  in  now.  But  aside  from  that,  I 
commend  all  those  who  are  interested  in 
this  matter,  and  hope  it  can  be  enacted 
promptly. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  I  think  it  might  be  appropriate 
to  reserve  the  right  to  object  in  order 
that  I  might  make  an  inquiry  of  the  dis- 
tinguished majority  leader. 
Mr.  ROBERT  C  BYRD.  Yes. 
Mr.  ALLEN.  As  we  are  giving  special 
order  action  to  some  emergency  legisla- 
tion, and  I  approve  of  that,  yet  we  have 
matters  brought  over  under  the  rule  that 
are  pending  on  the  calendar,  matters 
brought  over  under  the  rule  that  cannot 
be  corisidered  unless  there  is  an  adjourn- 
ment of  the  Senate  in  order  that  we 
might  have  a  morning  hour  at  the  next 
session  of  the  Senate.  I  wonder  what  the 
plan  of  the  majority  leader  is  as  to  get- 
ting us  an  adjournment,  so  that  we  might 
have  a  morning  hour  when  these  import- 
ant matters  may  be  considered. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  that  when  and 
as  1  can.  I  will  certainly  adjourn  the  Sen- 
ate so  as  to  allow  a  morning  hour.  I  am 
in  no  position  at  this  moment  to  say 
when  that  will  be. 

The  Senator  knows  that  it  was  my  in- 
tention earlier  to  proceed  on  Monday 
next  to  the  consideration  of  the  Steven- 
son resolution  dealing  with  the  reorga- 
nization of  committees,  but  in  view  of 
this  very  emergent  matter,  it  has  prece- 
dence over  that  verj-  important  matter 
on  which  a  great  deal  of  work  has  been 
done.  So  what  I  am  saymg  is  that  since 
this  is  an  emergent  matter,  I  think  it  is 
important  that  we  proceed  in  the  way  we 
are  doing.  The  Stevenson  resolution  will 
be  backed  up  behind  this,  and  as  to  when 
we  can  get  tlie  resolutions  over  under 
the  rule,  I  am  simply  in  no  position  at 
the  moment  to  say. 

Mr.  ALLEN.  As  the  Senator  realizes, 
in  addition  to  the  POW  resolutions  we 
have  Senate  Resolution  39.  by  the  junior 
Senator  from  Alabama  and  some  12  other 
cosponsors,  dusapproving  the  pay  recom- 
mendations of  the  President.  Unless  we 
get  the  vote  on  that  in  30  days,  that  reso- 
lution for  executive,  legislative,  and  ju- 
dicial top-grade  officers  will  go  into  ef- 
fect. 

I  was  just  wondering  if  some  oppor- 
tunity would  be  given  to  consider  that 
resolution. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
that  that  30-day  period  is  not  up  until 
February  20,  so  there  is  plenty  of  time 
for  discusion  of  the  matter.  The  Senator 
knows  where  I  stand  on  it;  I  have  indi- 
cated what  my  position  is,  and  we  have 
a  pretty  full  platter.  We  are  going  to  try 
to  digest  some,  and  if  that  can  be  di- 
gested, it  would  be  included;  but  at  this 
point  I  must  say  that 

Mr.  ALLEN.  I  understand  the  Sena- 
tor's feelings. 

Mr.  ROBERT  C.  BYRD.  With  all  due 


respect  to  the  Senator,  I  am  In  no  posi- 
tion to  say. 

Mr.  ALLEN.  I  would  like  to  point  out 
tJiat  about  10  days  of  that  period  be- 
tween now  and  February  20  Congress 
willj)e  in  recess,  so  it  really  just  leaves 
us  about  10  days,  and  we  are  blocking 
out  something  like  4  or  5  days  right  now, 
when  we  talk  about  the  emergency  gas 
resolution  and  the  committee  resolution. 
I  know  the  distinguished  Senator 
would  like  the  Senate  to  express  its  will 
on  this  important  subject,  and  that  he 
will  make  arrangements  for  a  vote. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
that  as  one  Senator  I  have  no  hesitancy 
in  expressing  my  feeling  on  it.  We  will 
have  to  just  take  each  day  as  each  day 
comes.  I  know  the  Senator's  position,  and 
that  he  wants  very  much  to  have  a  vote 
on  the  matter.  I  am  not  disposed  at  the 
moment  to  say  when  that  will  occur;  I 
cannot  say  when  it  will  occur.  But  I 
think  we  have  to  take  first  things  first, 
and  for  that  reason,  I  am  trying  to  get 
the  Senate  in  a  position  to  take  action 
on  the  emergency  legislation  that  has 
been  sent  up  to  the  Hill. 

Mr.  ALLEN.  Would  it  be  the  Senator's 
advice  that  the  Senator  from  Alabama 
get  the  resolution  up  the  best  way  he 
can?  Would  that  be  the  good  advice  of 
the  Senator  from  West  Virginia? 

Mr.  ROBERT  C.  BYRD.  WeU,  no,  I 
would  not  say  that.  I  am  well  aware  of 
the  talents  of  the  distinguished  Senator 
from  Alabama  (Mr.  Allen)  .  He  does  not 
need  my  advice  in  that  regard;  I  know 
he  will  try  his  best  to  get  it  up.  I  know 
of  his  resourcefulness,  and  the  fact  that 
he  is  a  very  ingenious  individual.  I  re- 
spect and  admire  him  for  all  of  that.  But 
I  think  we  have  an  understanding,  the 
Senator  and  I,  that  I  am  going  to  do 
the  best  I  can,  he  is  going  to  do  the  best 
he  can,  and  I  hope  everyone  will  live 
happily  ever  after. 

Mr.  ALLEN.  Well,  I  hope  a  word  to 
the  wise  will  be  sufficient. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield,  under  a  reservation,  for 
just  a  minute? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  I  note  the  majority  leader 
indicated  to  us  his  intention  to  take  up 
this  matter,  the  gas  resolution,  on  Fi-i- 
day. 

Mr.  ROBERT  C.  BYRD.  And  that  it  be 
placed  on  the  calendar  now. 

Mr.  BAKER.  And  that  it  be  placed  on 
the  calendar  now.  Could  the  majority 
leader  give  us  some  indication  of  what 
we  might  expect  on  the  Senate  s  sched- 
ule on  Thursday,  assuming  this  unani- 
mou.s  consent  is  granted? 

Mr.  ROBERT  C.  BYRD.  Assuming  tills 
unanimous  consent  is  granted,  it  would 
be  the  intention  of  the  majority  leader 
to  go  over  until  Friday. 

Mr.  BAKER.  Which  I  think  would  be 
highly  desirable,  so  that  all  of  us  could 
give  careful  attention  to  the  terms  of 
this  matter. 

Mr.  ROBERT  C.  BYRD.  Yes,  and  it 
would  also  give  committees  the  oppor- 
tunity to  meet  on  various  subjects. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
ON  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  on  Friday. 

The  PRESIDma  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  5  minutes  each,  for  the  purpose  only 
of  making  statements,  and  the  introduc- 
tion of  bills,  resolutions,  petitions,  and 
memorials. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  NATURAL  GAS  ACT  OP 
1977 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  474)  to  author- 
ize the  President  of  the  United  States  to 
order  emergency  deliveries  and  transpor- 
tation of  natural  gas  to  deal  with  exist- 
ing or  imminent  shortages  by  providing 
assistance  in  meeting  requirements  for 
high  priority  uses;  to  provide  authority 
for  short-tenn  emergency  purchases  of 
natural  gas;  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  West  Vir- 
ginia. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield? 

Mr.  RANDOLPH.  Yes,  I  yield  to  the 
able  Senator  from  Illinois,  who  inciden- 
tally has  given  us  a  substantial  amount 
of  his  time  and  thinking  and  reaction 
on  this  emergency  natural  gas  legisla- 
tion. 
Mr.  STEVENSON.  I  thank  the  Senator. 
Mr.  President.  I  first  commend  the 
majority  leader  and  the  minority  leader, 
together  with  the  President,  for  recog- 
nizing the  seriousness  of  the  natural  gas 
shortage  and  bringing  this  measure 
promptly  to  the  attention  of  the  Senate. 
The  legislation  which  has  been  pro- 
posed by  the  President  and  introduced 
by  the  distinguished  majority  leader,  is 
cosponsored  by  myself,  the  distinguished 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), Mr.  Glenn,  Mr.  Hollincs,  Mr. 
Stevens,  and  others. 

Mr.  President,  natural  gas  storage 
has  depleted  to  a  level  that  is  not  ordi- 
narily reached  until  mid-March.  Sev- 
eral major  interstate  pipelines  have  al- 
most fully  depleted  their  storage  facili- 
ties. If  the  abnormally  cold  weather  con- 
tinues through  the  month  of  February,  it 
is  possible  that  homes,  small  businesses, 
and  schools  will  be  cut  off  from  supplies 
of  natural  gas.  About  250,000  people  have 
already  lost  their  jobs  as  a  result  of  nat- 
ural gas  curtailments. 

No  action  by  the  Government  can  sig- 
nificantly increase  the  amount  of  natural 
gas  available  this  winter.  In  fact.  Mr. 
President,  and  this  ought  to  be  imder- 
scored  by  all  Members,  only  the  public 


2324 


CXDNGRESSIONAL  RECORD  —  SENATE 


January  26,  1977 


can  appreciably  help  Itself.  The  public 
can  only  do  so  by  conserving  all  forms  of 
energy,  especially  natural  gas.  That 
means  turning  down  thermostats;  it 
means  turning  off  heat  in  rooms  which 
can  be  closed.  The  possibilities  for  energy 
conservation  are  limited  only  by  the  will 
and  the  ingenuity  of  people  and  industry. 
The  public  welfare  requires  conservation 
of  all  forms  of  energy,  especially  natural 
gas. 

There  are  some  actions  which  the  Gov- 
ernment can  take  to  distribute  natural 
gas  shortages  fairly  throughout  the  Na- 
tion, reducing  the  chance  that  natural 
gas  would  be  cut  ofif  for  homes,  small 
businesses,  and  other  essential  human 
needs.  That  is  the  objective  of  this  legis- 
lation. It  would  grant  the  President  the 
authority  to  order  emergency  deliveries 
of  natural  gas  supplies  between  interstate 
pipelines  and  distribution  companies 
served  by  such  pipelines  upon  a  finding 
that  maintenance  of  natural  gas  supplies 
to  residential  and  other  high  priority 
users  Ls  In  danger  and  that  all  reasonable 
remedies  to  maintain  such  supplies  have 
been  exhausted. 

In  addition  to  residencies,  high  priority 
users  include  small  businesses  and  other 
essential  users  such  as  schools,  hospi- 
tals, and  nursing  homes,  the  loss  of 
which  would  threaten  life,  health,  or 
property. 

Under  this  legislation,  the  President 
would  also  have  the  authority  to  order 
the  transportation  of  natural  gas  between 
two  interstate  pipelines  by  an  intrastate 
plpehne  if  such  an  intrastate  line  Is  not 
being  used  to  full  capacity.  The  bill  pro- 
vides that  the  compensation  for  such  al- 
location shall  be  agreed  upon  by  the 
parties.  If  they  cannot  agree,  the  Presi- 
dent is  authorized  to  determine  an  ap- 
propriate level  of  compensation  based  on 
his  assessments  of  reasonable  replace- 
ment cost  plus  rea.sonable  transportation 
cost  and,  In  addition,  up  to  5-percent 
bonus  for  the  contributing  line. 

The  other  main  provision  of  the  bill 
allows  the  President  to  authorize  emer- 
gency sales  of  natural  gas  to  interstate 
pipelines  at  unregulated  prices,  subject 
to  his  authority  to  prescribe  terms  and 
conditions  for  such  sales,  as  well  as  de- 
termine that  such  sales  are  made  at  fair 
and  equitable  prices. 

Mr.  President,  I  want  to  underscore 
what  has  already  been  said  by  the  ma- 
jority and  the  minority  leaders.  This  leg- 
islation and  action  upon  It  by  the  Senate 
will  In  no  way  prejudice  or  prejudge  the 
case  either  for  or  against  the  long-term 
deregulation  of  natural  gas.  Action  on 
the  measure  will  not  delay  action  on  the 
longer  term  controversy  over  the  pricing 
of  natural  gas  at  the  wellhead. 

I  would  hope,  that  all  being  the  case, 
and  with  the  assurances  that  will  be 
forthcoming  of  an  opportunity  for  the 
Senate  to  work  its  will  on  the  larger 
question  of  deregulation,  that  the  Mem- 
bers will  not  be  tempted  to  use  this  as  a 
vehicle  for  more  ambitious  natural  gas 
proposals.  The  danger  in  such  measures 
is  that  we  may  end  up  acting  on  neither 
the  long-term  nor  the  short-term  emer- 
gency proposals. 

I  would  hope  that  all  Members,  as  the 
minority  leader  mentioned  a  moment  ago, 


would  recognize  that  the  welfare  of  hu- 
man beings  Is  at  stake,  and  that  any 
amendments  which  were  imduly  contro- 
versial or  time  consuming  will  cause  de- 
lay and  possibly  caiise  human  suffering. 

I  would  hope  it  will  not  be  the  tempta- 
tion of  any  Mem.bers  to  seize  upon  this 
opportunity  to  settle  a  most  dilBcult, 
complex,  and  controversial  subject; 
namely,  the  deregulation  of  natural  gas, 
with  the  result  that  people  will  suffer  this 
winter. 

Ftoally,  Mr.  President,  I  commend  my 
colleagues  for  tlieir  help  and  coopera- 
tion, along  with  the  Federal  Power  Com- 
mission and  the  representatives  of  the 
President,  in  preparing  this  emergency 
legislation  with  great  dispatch.  I  Include 
among  those  colleagues  not  only  the  ma- 
jority and  minority  leaders  and  Senator 
Randolph,  but  also  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  who,  with  me,  rec- 
ognized the  danger  of  a  serious  energy 
natural  gas  shortage  this  winter,  and  last 
fall  was  prepared  to  introduce  and  to  act 
upon  legislation  of  this  nature.  His  vision 
did  not  prevail  and  now  the  hour  is  late. 
I  hope  the  Senate  will  now  see  fit  to  act 
with  the  seriousness  of  purpose  and  the 
alacrity  with  which  the  new  President 
has  acted,  starting  on  his  first  full  day 
in  office.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  RANDOLPH.  Mr.  President,  I  wish 
to  speak  not  for  the  purpose  of  pleasant- 
ry but  factually  to  commend  the  leader- 
ship, the  majority  leader  (Mr.  Robert  C. 
Btrd)  and  the  minority  leader  (Mr. 
Baker)  .  Earlier  today  in  conference  they 
sought  to  be  well  reasoned  in  bringing  to 
the  Senate  this  administration  proposal. 
There  will  be  Members  of  both  parties 
who  will,  perhaps,  join  In  cosponsorship 
or  at  least  support;  we  trust  in  substan- 
tial numbers. 

There  is  an  evidence  here  that  the 
President's  proposal  on  an  emergency 
basis  is  absolutely  necessary. 

In  what  we  might  call  the  eastern, 
southeastern,  and  the  northeastwn  por- 
tions of  our  country,  there  are  at  least 
300,000  workers  who  are  now  out  of  work 
because  of  curtailments  of  natural  gas. 
In  the  State  of  West  Virginia  there  are 
approximately  35,000  employees  who  are 
now  off  the  job  due  to  natural  gas  short- 
ages. If  the  announced  further  curtail- 
ments for  West  Virginia  are  implement- 
ed this  figure  could  increase  to  200,000 
persons. 

In  the  State  of  West  Virginia  several 
of  our  colleges  have  closed.  Perhaps  5,000 
or  6,000  students  cannot  carry  on  their 
collegiate  studies. 

I  do  not  want  to  keep  pressing  these 
points,  but  it  is  very  important;  what  has 
been  done  must  serve  a  signal,  a  very 
strong  signal  to  the  country.  The  Sen- 
ate thus  means  to  give  prompt  atten- 
tion to  this  proposed  legislation. 

It  is  very  important  that  this  legislation 
be  laid  dowTi,  even  late  this  afternoon,  so 
that  on  Friday  there  will  be  debate  con- 
cerning various  provisions  in  the  meas- 
ui'e. 

I  have  some  thoughts,  I  have  some  lan- 
guage, per  se,  in  which  I  am  interested. 
It  may  be  beneficial  to  clarifying  and 
even  strengthening  the  measure  which 


has  been  presented  by  the  Senator  from 
Illinois  (Mr.  Stevenson)  . 

The  bill  proposed  by  the  Carter  admin- 
istration contains  many  features  which 
can  mitigate  the  adverse  effects  of  the 
natural  gas  curtailments  now  affecting 
residential  as  well  as  priority  users  in 
West  Virginia  and  in  the  eastern  two- 
thirds  of  our  country.  By  begirming  de- 
bate on  Friday  we  can  begin  perfecting 
legislation  hopefully  for  Senate  approval 
early  next  week. 

Mr.  President,  on  January  14  and  Jan- 
uary 24,  I  introduced  S.  271  and  S.  420, 
respectively.  The  critical  provisions  of 
these  measures  concern  emergency  pur- 
chase of  intrastate  natural  gas  by  prior- 
ity pipelines  and  high-priority  users. 

The  bill  Introduced  today,  which  I  co- 
sponsor,  in  section  6  authorizes  emer- 
gency purchase  by  Interstate  pipelines  on 
such  terms  and  conditions  as  the  Pres- 
ident determines  appropriate.  The  Pres- 
ident is  given  total  discretion;  moreover, 
as  I  interpret  the  bill  the  President  would 
be  required  to  approve  such  emergency 
purchases  in  advance  of  any  transporta- 
tion of  natural  gas.  There  Is  an  appar- 
ent inconsistency  between  the  bill  and 
the  section-by-section  analysis  that  may 
require  clarification.  The  bill  also  au- 
thorizes the  President  to  establish  fair 
and  equitable  prices  for  emergency  pur- 
chases; however,  there  is  no  statutory 
guidance  on  this  point. 

The  emergency  natural  gas  legislation 
approved  by  the  Senate  last  year  was 
more  specific  in  this  point  by  providing 
a  price  ceiling  equal  to  the  prevailing 
market  price  for  intrastate  natural  gas 
within  the  region  of  the  emergency  pur- 
chase. This  is  the  approach  taken  in  S. 
420.  Consideration  should  be  given  to  the 
inclusion  of  a  similar  provision  In  section 
6  so  as  to  remove  the  possibility  for  liti- 
gation on  what  constitutes  a  fair  and 
equitable  price. 

These  are  two  examples  of  areas  where 
I  feel  perfecting  amendments  may  be 
required  or  a  clarification  of  congres- 
sional intent  provided. 

It  needs  to  be  understood  by  the  Amer- 
ican people,  and  I  think  it  will  be,  that 
the  Congress  is  not  derelict  in  Its  as- 
sessment of  this  situation.  It  is  our  de- 
sire to  cooperate  with  the  administra- 
tion, to  heed  the  admonition  of  President 
Carter  and  those  who  are  helping  him 
such  as  Dr.  Schlesinger,  and  to  move 
forward  on  this  energy  situation — not 
with  timid  steps  but  with  a  broad  ap- 
proach, a  frontal  attack.  This  will  serve 
as  a  commitment  to  the  American  peopl? 
that  we  know  the  seriousness  of  this 
problem;  we  are  ready  to  accommodate 
ourselves  to  it. 

I  remember,  as  other  Members  who 
were  on  the-fioor,  might  remember,  that 
period  in  our  lives  when  the  German  na- 
tion was  faced  with  the  need  for  con- 
servation of  energy.  Their  philosophy 
was  to  keep  the  homes  cold,  but  keep 
the  factories  warm.  The  people  were 
moving  from  their  homes  to  the  factories. 
They  were  at  work. 

I  do  not  want  to  be  misiuiderstood, 
but  whether  we  call  it  a  work  ethic  or 
not,  I  expect  the  lifestyle  of  America  is 
going  to  have  to  change  in  matters  of 
energy  conservation. 
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We  must  not  allow  this  measure  to  bog 
down  or  to  be  complicated  by  well-mean- 
ing amendments  addressed  at  long-term 
natural  gas  problems.  This  is  not  the 
hour  to  attempt  to  do  other  than  meet 
the  issue  at  hand,  that  is,  to  pass  legis- 
lation of  an  emergency  nature. 

I  say  to  the  distinguished  Presiding 
Officer  that,  in  the  long  run,  we  must 
formulate  definitive  policies  not  only  for 
natural  gas  but  we,  and  we  oft-times 
do  not  like  to  admit  that  we  do,  have 
to  take  up  in  this  Chamber  definite  poli- 
cies for  other  facets  of  American  life. 

In  energy,  we  have  not  written  a  com- 
prehensive national  policy.  It.  should 
have  been  written  long  ago.  The  present 
natural  gas  condition  presses  down 
on  us.  At  the  moment,  we  do  not  have 
an  embargo  from  the  Mideast,  now  we 
have  a  natural  gas  shortage.  This  brings 
us  up  short  once  again  to  the  realization 
that,  sometimes,  Americans  are  too  prone 
to  act  after  the  fact. 

I  believe  that  all  Americans  can  ac- 
commodate themselves  to  the  solution 
to  this  emergency  problem  which  faces 
the  Senate  and  the  Congress  of  the 
United  States. 

Mr.  STEARNS.  Mr.  President,  I  have 
cosponsored  this  measure,  as  I  did  last 
year,  with  the  Senator  from  Illinois,  as 
he  pointed  out,  because,  having  worked 
with  the  Senator  from  Illinois  as  a  mem- 
ber of  the  Special  Energy  Subcommittee 
of  the  Committee  on  Commerce,  we  dis- 
covered the  facts  which  indicated  to  us 
then  that,  should  there  be  a  cold  winter, 
Americans  would  suffer  and  there  would 
be  a  need  for  special  allocation  author- 
ity. It  is  unfortunate  that  we  did  not  act 
on  that  legislation  and  make  it  become 
law  in  the  last  session  of  Coiigress,  but 
there  is  no  question  that  this  very  bad 
winter  has  given  us  an  emergency  that 
I  think  will  reach  almost  the  height  of 
hysteria,  before  we  are  throiigh.  with 
regard  to  allocating  what  is  a  very  short 
supply  of  natural  gas. 

The  Senator  from  Illinois  and  I  also 
worked  together  on  a  bill  that  will  set  a 
tiiiietable  for  a  decision  as  to  how  the 
new  resources  of  natural  gas  from  my 
State  will  be  transported  to  what  we  call 
the  South  48.  I  thmk  that  this  crisis 
demonstrates  even  more  the  wisdom  of 
that  action  if  we  are  successful  in  fram- 
ing a  law  which  will  bring  about  a  de- 
cision with  regard  to  that  transporta- 
tion system;  perhaps  we  can  hold  out 
hope  to  the  American  public  that  v-ithin 
a  short  period  of  time,  the  great  natural 
gas  resources  of  my  State  and  the  Outer 
Continental  Shelf  of  my  State  will  al- 
leviate, for  at  least  a  period  of  time,  the 
problem  that  we  now  face. 

I  do  not  think  we  can  overemphasize 
the  fact  that  natural  gas  is  limited,  that 
we  will  face  in  the  future  even  more  dif- 
ficult problems  than  we  face  now  with 
regard  to  allocations.  This  attempt  now 
is  a  precedent,  a  precedent  which  may 
have  great  impact  on  my  State  in  the 
future,  as  we  become  the  largest  pro- 
ducer of  natural  gas  in  the  United 
States. 

I  am  cosponsoring  the  bill,  although  I 
do  have  a  couple  of  questions  about  it 
and  have  discussed  these  with  the  Sen- 
ator from  Illinois  and  will  attempt  to  see 


if  I  am  correct,  if  what  I  perceive  to  be 
not  defects  but  imperfections  of  the  bUl, 
can  be  corrected.  I  am  cosponsoring  the 
bill,  because  I  think  it  is  imperative  that 
we  try  to  demonstrate  to  the  American 
public  that  we  are  doing  everything  we 
can  to  make  certain  that  the  shortfalls 
in  natural  gas  are  shared  equitably 
throughout  the  United  States,  just  as  we 
have  tried,  as  Alaskans — those  of  us  who 
represent  Alaska — to  make  certain  that 
the  American  public  knows  our  goals  are 
to  see  that  our  natural  gas  and  oil  re- 
sources are  shared  equitably  with  the 
South  48  as  those  resources  become 
available. 

Mr.  President,  I  hope  no  one  misim- 
derstands  what  we  are  doing.  We  will 
still  be  attempting  to  allocate  less  gas 
than  is  necessary  to  maintain  industry, 
homes,  and  those  facilities  that  are  nec- 
essary for  the  health,  safety,  and, welfare 
of  Americans.  This  is  going  to  be  a  very 
difficult  task. 

I  commend  the  President  for  his 
thought  and  for  his  advice  to  reduce  the 
thermostats  dow^l  to  65  degrees.  They 
have  been  at  60  m  my  office  since  I  have 
been  in  the  Senate  and  we  still  think 
that  is  too  warm.  It  is  a  state  of  mind, 
really,  on  how  much  heat  you  need.  Hav- 
ing just  returned  from  a  trip  to  China — 
the  People's  Republic  of  China — where 
they  are  conducting  their  tadustry  with 
no  heat  at  all  and  are  conserving  their 
fuel  in  fantastic  ways,  I  thhik  we  have, 
as  the  Senator  from  West  Virgmia  has 
just  said,  a  lot  to  learn  about  the  neces- 
sity to  change  our  life  style  with  regard 
to  the  utilization  of  our  energy.  But 
above  all,  I  hope  that  there  will  be  other 
Members  of  this  body  on  my  side  of  the 
aisle  to  join  in  this  effort,  if  for  no  other 
reason  ttian  to  demonstrate  tliat  we  are 
united  in  the  attempt  to  make  available 
the  gas  supphes  that  we  have,  again,  in 
the  most  equitable  fashion  that  we  can 
ascertain. 

I  have  suggested  that  perhaps  It  might 
liave  been  possible  to  call  together,  as 
President  Roosevelt  did  at  the  beginning 
of  World  War  II,  a  voluntary  group  in 
an  attempt  to  bring  about  some  alloca- 
tion.s  on  an  ad  hoc  basis  immediately. 
We  know  that  there  are  many  laws  that 
we  have  passed  since  tliat  time  that  ui- 
hibit  such  voluntary  arrangements,  but 
I  do  think  that  a  great  deal  more  can  be 
done  than  has  been  done  in  this  short 
period  of  time. 

Let  me  finally  point  out  that  last  year, 
when  we  were  speaking  on  this  bill,  I 
pointed  out  that  the  Senator  from  Illi- 
nois and  1  had  been  told  by  the  Federal 
Power  Commission  and  the  Federal 
Energy  AdminLstration  that  we  would 
have  a  30-percent  worse  winter  than 
last  year  and  a  45-pevcent  worse  tem- 
perature for  the  whole  year  than  we  did 
last  year.  What  we  are  experiencing  was 
not  unpredicted.  We  knew  it,  and  it  is 
unfortmiate  that  the  Senate  would  not 
listen  to  us,  that  Congre.^s  as  a  whole 
would  not  listen  to  us  l£ist  year.  I  cer- 
tamly  hope  that,  even  though  I  am  one 
of  those  who  suppdrts  the  total  deregula- 
tion of  natural  gas,  that  subject  can  be 
separated  from  this  one  and  that  the 
American  gas  industry  will  understand 
that,  if   we  cannot  handle   this   crisis 


now,  the  deregulation  problem  will  be 
even  more  complicated  for  the  future. 

It  is  not  a  subject  that  should  be  tied 
to  this  bill.  I  personally  shall  oppose  any 
attempt  to  make  this  bill  into  a  total 
deregulation  of  natural  gas  at  the  well- 
head, because  the  crisis  is  on  us  and  we 
should  act  responsibly  to  meet  that  crisis. 
We  should  not  make  this  crisis  the  vehicle 
for  action  that  we  know  will  lead  to  fur- 
ther delay  in  managing  the  short  supply 
of  natural  gas  available  to  the  American 
people  today. 

Again,  I  cortipliment  the  Senator  from 
Illinois  and  I  hope  we  can  work  together 
in  the  future  in  this  matter  as  we  have 
in  the  past. 

Mr.  STEVENSON.  Mr.  President,  first  I 
thank  the  Senator  from  Alaska  for  his 
kind  words  and  also  for  his  statesman- 
ship. 

ORDER    FOE    TIME    TO    ADD    COSPONSORS    TTNTIL 

6     r.M.     TO>fICHT 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have 
until  6  p.m.  this  evening  to  add  cospon- 
Eors  to  the  emergency  natural  gas  bill 
just  Introduced  by  the  distinguished  ma- 
jority leader.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  description  of 
the  provisions  of  the  emergency  natural 
gas  iegblation,  which  is  more  extended 
than  the  one  I  offered  earlier. 

There  being  no  objection,  the  material 
V.  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-By-Section  Analysis  of  Emergency 
N.'iTUHAL  Gas  Legislation 

Section  1  states  that  the  bill  may  be  cited 
as  the  "Emergency  Natural  Gas  Act  of  1977."* 

SECTION   2.  DEFINITIONS 

"High  priority  use"  means  (1)  use  oi  nat- 
ural gas  in  a  residence;  (2)  use  of  natural  gas 
In  a  commercial  establishment  In  amounts  ol 
less  than  50  Mcf  on  a  peak  day;  or  (3i  any 
other  use  the  termination  of  which  the  Presi- 
dent determines  would  endanger  life,  health, 
or  maintenance  of  physical  property. 

"Imerstate  pipeline'  means  any  person  en- 
gaged In  the  transportation  by  pipeline  of 
natural  gas  in  Interstate  commerce. 

"Intrastate  pipeline"  means  any  person 
(other  than  an  Interstate  pipeline)  engaged 
in  the  transportation  by  pipeline  of  natural 
gas. 

"Local  distribution  company"  Is  defined  as 
any  person  (including  a  governmental  en- 
tity) which  receives  natural  gr.s  for  local 
distribution  and  resale  to  natural  gas  users. 

"Antitrust  laws"  means  the  Sherm?n  Act, 
the  Clayton  Act.  the  Federal  Trade  Cc  mmls- 
Elon  Act.  the  Wilson  Tariff  Act.  and  the  Act 
of  June  19,  1930.  cliaptcr  592  and  similar 
State  laws. 

"State"  meai;s  any  Staie  of  the  United 
States  and  the  District  of  Columbia. 

SECTION    3.    P&ESIDtNII  .L    AUTHOB.TY 

Section  3  would  authorize  the  Presiae.nt  to 
declare  a  national  or  regional  natural  gas 
emergcucy.  This  would  allow  him  to  exercise 
the  allocation  authorities  granted  blm  under 
section  4.  In  order  to  declare  such  an  emer- 
gency, the  President  would  be  required  to 
find  that  ( 1 1  a  severe  natural  gas  shortage 
endangering  the  supply  of  natural  gas  for 
high  priority  uses  exists  or  Is  imminent  In 
the  United  Stales  (or  any  region  thereof), 
and  (2)  the  exercise  of  his  authorities  under 
section  4  Is  reasonably  necessary  to  assist  in 
meeting    requirements    for    such    uses.    An 
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emergency  would  be  terminated  when  the 
President  finds  that  such  shortages  no  longer 
exist  and  are  no  longer  Imminent. 

SZCnON    «.   IMXRCENCY   OKUTKHIES   AND  TXANS- 
PORTATION    OF    NATTJBAI.    GAS 

Section  4(a)  would  authorize  the  President 
during  a  natural  gas  emergency  to  take  cer- 
tain actions  to  assist  in  meeting  the  require- 
ments for  high  priority  uses  of  natural  gas. 
These  uses  would  Include  storage  injection 
limited  to  maintenance  of  line  pressure,  but 
not  storage  for  the  purpose  of  return  de- 
liveries. He  would  take  upon  the  request  of 
a  State  Governor  or  on  the  basis  of  other 
information  available  to  him. 

If  these  criteria  were  met,  the  President 
could,  by  order,  require  an  interstate  pipe- 
line to  make  emergency  deliveries  of,  or  to 
transport,  interstate  natural  gas  to  another 
interstate  pipeline  or  to  any  local  distribu- 
tion company  Which  is  served  by  an  inter- 
state pipeline.  In  addition,  the  President 
could,  by  order,  require  an  Intrastate  pipe- 
line to  transport  interstate  natural  gas  al- 
located from  an  interstate  pipeline  to  an- 
other Interstate  pipeline  or  to  a  local  dis- 
tribution company  which  is  served  by  an  In- 
terstate pipeline.  Finally,  the  President 
could,  by  order,  require  the  construction 
and  opei-atlon  by  any  pipeline  of  any  neces- 
sary facilities  to  effect  deliveries  or  trans- 
portation of  natural  gas  to  be  delivered  or 
transported  pvusuant  to  this  section.  No 
delivery  or  transportation  could  continue 
after  April  30.  1977  or  after  the  President 
terminates  the  emergency,  whichever  is 
earlier. 

No  allocation  order,  however,  could  be  is- 
sued If  the  President  determined  that  the 
order  would  create  a  situation  whereby  an 
interstate  pipeline  would  be  unable  to  meet 
its  requirements  for  high  priority  uses  or 
would  result  in  deliveries  of  natural  gas  from 
such  pipeline  which  are  excessive  in  relation 
to  deliveries  which  are  required  under  orders 
applicable  to  other  interstate  pipelines.  No 
order  could  require  transportation  of  natural 
gas  by  such  pipeline  in  excess  of  its  trans- 
portation capacity. 

Subsection  (b)  makes  it  clear  that  com- 
pliance with  this  .section  will  not  subject  a 
pipeline  to  regulation  under  the  Natural  Gas 
Act.  Additionally,  orders  under  this  section 
would  be  outside  the  reach  of  the  Natural 
Gas  Act  and  would  override  existing  incon- 
sistent Natural  Gas  Act  certifications. 

Subsection  (c)  would  allov,'  any  Governor 
to  notify  the  President  that  a  natural  gas 
shortage  exists  or  is  imminent  within  the 
State  which  will  endanger  supply  to  high 
priority  users,  and  that  the  State  has  exer- 
cised its  authority  to  the  fullest  extent  prac- 
ticable and  reasonable  to  overcome  the  short- 
age. With  this  notification,  a  Governor  would 
submit  the  information  xipon  which  he 
reached  his  decision  to  notify  the  President. 

Subsection  (d)  of  section  4  would  allow 
the  President  to  request  that  pipeline  com- 
panies, local  distribution  companies,  and 
other  prisons  meet  with  and  a-iSlst  him  in 
carrying  out  the  auiliuruy  under  section  4. 
Subsection  le>  would  provide  the  President 
subpoena  and  other  information  gathering 
authorities  for  the  pu-pose  of  carrying  out 
the  substanti\e  authorities  of  the  bill. 

Subsection  (f)  is  desilgned  lu  insure  that 
disagreement  as  to  terms  of  compensation 
relating  to  an  order  under  section  4  will  not 
result  In  an  Inability  to  deliver  or  transport 
the  natural  gas  which  is  the  subject  of  such 
order.  This  subsection  provides,  in  the  event 
the  parties  to  an  allocation  order  fail  to 
agree  upon  terms  of  compensation,  that  the 
President  shall  prescribe  after  a  hearing  the 
compensation  and  any  other  expenses  Incur- 
red in  delivering  or  transporting  the  natural 
gas.  Presldentially-set  compensation  for 
delivery  of  natural  gas  wotdd  be  based  upon 
reasonable  replacement  cost,  plus  not  more 
than  5%   of  such  replacement  cost.  Trans- 


portation and  other  expenses  would  be  based 
upon  reasonable  costs. 

SBcnoN  5.  ANTrrawsT  pbotection 

The  bill  would  make  available  as  a  defense 
to  any  antitrust  action  the  fact  that  the  ac- 
tivity which  is  the  subject  of  the  action  was 
necessary  to  carry  out  an  allocation  order  or 
occurred  during  a  meeting  conducted  pur- 
suant to  a  request  of  the  President  to  carry 
out  this  emergency  program. 

Subsection  (b)  would  establish  the  condi- 
tions upon  which  the  antitrust  defense  would 
apply  to  any  meeting  held  to  carry  out  the 
purposes  of  certain  sections  of  the  bill.  This 
subsection  would  require  the  presence  of  a 
representative  of  the  Federal  Government 
designated  by  the  Attorney  General  to  attend 
the  meeting.  Also,  a  complete  record  of  the 
meeting,  together  with  any  agreement  result- 
ing from  the  meeting,  would  be  submitted 
to  the  Attorney  General  who  would  make  it 
available  for  public  inspection.  In  addition, 
no  meeting  could  be  held  unless  such  other 
procedures  specified  in  any  request  or  order 
under  the  Act  were  complied  with. 

SECTION     6.     EMERGENCY     PTTRCH-ASES 

This  section  Is  designed  to  help  insure  that 
any  interstate  pipeline  or  local  distribution 
company  served  by  an  interstate  pipeline  will 
meet  its  needs  for  emergency  supplies  of  nat- 
ural gas  through  July  31,  1977.  The  Presi- 
dent may  authorize  any  such  pipeline  or  local 
distrlbxitlon  company  to  contract  (upon  such 
terms  and  conditions  as  the  President  deter- 
mines to  be  appropriate)  for  emergency  sup- 
plies of  natiu-al  gas  for  delivery  before  this 
date.  These  purchases  could  be  delivered 
from  any  producer  of  natural  gas  not  af- 
filiated with  an  Interstate  pipeline  unless 
such  natural  gas  was  produced  from  the 
Outer  Continental  Shelf,  and  the  sale  or 
transportation  of  the  gas  was  not.  immedi- 
ately prior  to  the  date  of  the  contract  for 
purchase  of  the  gas,  certificated  under  the 
Natural  Gas  Act.  In  addition,  the  supplier 
could  be  any  Lntr::state  pipeline,  local  dis- 
tribution company  or  other  person  (other 
than  a  producer  or  an  interstate  pipeline) . 
There  is  no  restriction  on  the  use  to  which 
this  gas  should  be  put  and  the  price  is  left 
to  the  parties,  free  from  Federal  Power  Com- 
mission jurisdiction,  but  subject  to  reviewal 
by  the  President  for  fairness  and  equity. 

Subsection  (b)  would  provide  that  the  Nat- 
ural Gas  Act  shall  not  apply  to  any  emer- 
genr;y  sile  to  an  interstate  pipeline  or  local 
distribution  company  made  under  'the  au- 
thority of  the  bill  or  to  transportation  in 
connection  with  the  sale  if  such  transporta- 
tion would  not  otherwise  be  subject  to  the 
Natural  Gas  Act. 

That  Act  also  would  not  apply  to  any  nat- 
ural gas  company  solely  by  reason  of  a  sale 
made  under  this  section.  This  subsection  Is 
also  designed  to  prohibit  the  Federal  Power 
Commission  from  disallowing  the  recover^'  by 
an  Interstate  pipeline  of  the  amounts  paid 
by  It  for  natural  gas  pursuant  to  an  emer- 
gency purchase  under  this  section. 

Subsection  (c)  would  authorize  the  Presi- 
dent to  require,  by  order,  any  interstite  or 
intrastate  pipeline  to  transport  gas  and  op- 
erate facilities  necessary  to  carry  out  emer- 
gency purcha.ee  contracts.  However,  no  order 
xinder  this  subsection  could  require  any  pipe- 
line to  transport  natural  gas  in  excess  of  Its 
available  capacity,  nor  would  compliance  by 
a  pipeline  with  an  order  under  this  subsec- 
tion subject  the  pipeline  to  regulation  under 
the  Natural  Gas  Act  or  as  a  common  carrier. 

SECTION  7.  PtmCHASEO  GAS  ADJUSTMENT 
CLAUSES 

This  section  would  require  an  interstate 
pipeline  receiving  compensation  In  an  alloca- 
tion transaction  to  pass  the  benefits  through 
to  Its  cxistomers  pursuant  to  Its  Federal 
Power  Commission  purchased  gas  adjustment 
clause.  The  pipeline  paying  compensation  In 
an  allocation  transaction  or  an  emergency 
purchase  would  otherwise  be  able  to  use  its 


POA  clause  to  pass  through  the  costs  of  the 
gas  it  obtained. 

SECTION      8.     KELATIONSHIP     TO      NATTJRAI.     CAS 
ACT 

This  provision  makes  clear  that,  except  as 
provided  In  this  Act,  nothing  in  the  blU 
would  affect  any  rules,  regulations,  or  other 
regtUatory  requirements  or  procedures  of  the 
Federal  Power  Commission  carried  out  pur- 
suant to  the  Natural  Gas  Act. 

SECTION    9.    ETTECT    ON    CERTAIN    CONTBACTUAL 
OBLIGATIONS 

This  section  would  allow  a  party  to  raise 
as  a  defense  to  any  breach  of  contract  action 
the  fact  that  the  conduct  or  action  taken 
was  taken  to  comply  with  thU  bill. 

Section  9  also  would  render  unenforceable 
as  against  public  policy  any  contractual  pro- 
visions, pronlbltlng  the  comlngllng  of  intra- 
state natural  gas  with  interstate  gas  or  ter- 
minating any  contractual  obligation  as  a 
result  of  the  comlngllng.  Additionally,  the 
amounts  and  prices  of  natural  gas  piirchases 
made  pursuant  to  the  bill  could  not  be  taken 
Into  account  for  purposes  of  any  contractual 
arrangement  which  determines  the  price  on 
the  basis  of  sales  of  other  natural  gas. 

SECTION     10.    ADMINISTRATIVE    PROCEDURE    AND 
JUDICIAL    REVIEW 

This  section  would  provide  that  the  Ad- 
ministrative Procedure  Act  (other  than  for- 
mal adjudication  procedures)  would  apply 
to  action  taken  under  the  bl3!.  With  the  ex- 
ception of  enforcement  of  orders  or  sub- 
poenas under  section  4(e),  the  Temporary 
Emergency  Court  of  Appeals  would  be 
granted  exclusive  original  jurisdiction  to 
review  actions  taken  under  the  Act.  In  addi- 
tion, prior  to  final  TECA  judgment,  no  in- 
junctive relief  to  stay  or  defer  the  Imple- 
mentation of  any  order  Issued  or  action 
taken  under  the  Act  could  be  granted. 

SECTION  1 1 .  ENFORCEMENT 

Violation  of  an  order  Issued  under  sec- 
tion 4  or  section  6(c)  would  subject  the 
violator  to  a  civil  penalty  of  up  to  $25,000. 
A  willful  violation  would  subject  the  violator 
to  a  fine  of  up  to  $50,000.  Each  day  of  viola- 
tion would  constitute  a  separate  violation. 

This  section  would  also  authorize  the 
President  to  request  the  Attorney  General  to 
seek  injunctive  relief  against  any  Individual 
or  organization  which  Is  engaged  In,  or  Is 
about  to  engage  In,  acts  which  constitute 
a  violation  of  any  order  under  section  4(a), 
section  4(f)  or  section  6(c). 

SECTION    12.  REPORTING 

The  President,  in  Issuing  any  order  under 
section  4(a)  or  granting  any  authorization 
under  section  6,  wovild  require  that  the 
prices  and  volumes  of  gas  which  are  de- 
livered, transported,  or  contracted  for  pur- 
suant to  the  order  or  authorization  be 
reported  to  him  on  a  weekly  basis.  These 
reports  wi'.l  be  made  available  to  the  Con- 
gress. In  addition,  the  President  would  be 
required  to  report  to  Ck)ngress  by  October  1, 
1977,  concerning  actions  taken  under  the 
Act. 

SECTION     13.    DELEGATION    OF    AUTHORITIES 

This  section  would  clarify  the  fact  that 
the  President  may  delegate  any  authorities 
granted  him  under  this  Act  to  appropriate 
Federal  Agencies  or  officers  of  the  United 
States.  If  the  authority  were  delegated,  the 
officer  or  executive  agency  carrying  out  the 
functions  under  the  Act  would  be  subject 
only  to  such  procedural  requirements  as  the 
President  would,  had  the  authority  not  been 
delegated.  The  Freedom  of  Information  Act, 
however,  would  apply  to  the  delegate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  express  my  appreciation  to 
Mr.  Ste\t:nson  and  to  Mr.  Stevens,  and 
to  the  Republican  leader  and  to  many 
other  Senators  on  both  sides  of  the  aisle, 
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including  Mr.  Pearson,  Mr.  Hollings, 
Mr.  Long,  Mr.  Johnston,  Mr.  Randolph, 
Mr.  Bentsen,  and  others,  who  have 
joined  together  in  these  discussions  to- 
day, and  many  of  whom  are  cosponsor- 
ing  the  measure  which  has  been  sub- 
mitted by  the  President. 

I  think  we  have  a  fine  demonstration 
of  cooperation  among  Senators  on  both 
sides  of  the  aisle  in  working  together 
In  an  effort  to  present  the  matter  to 
the  Senate  and  open  the  way  for  the 
Senate  to  begin  debate  on  the  bill  on 
Friday. 

ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR THURMOND  ON  MONDAY, 
JANUARY  31,  1977 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  ask  imanimous  consent  that  on 
Monday,  immediately  after  the  order  for 
the  recognition  of  Mr.  Darn,  Mr.  Thur- 
mond be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM  FOR  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Friday  I  would  anticipate  no  rollcall 
votes.  There  will  be  none  on  this  meas- 
ure under  the  order  entered.  I  would 
hope  there  would  be  no  rollcall  votes  on 
any  procedural  motions  unrelated  to 
this  measure.  Of  course,  one  can  never 
rule  out  the  possibility  of  such  procedural 
votes.  It  certainly  is  not  the  intention  of 
the  leadership  to  provoke  any  votes, 
however,  on  Friday. 

The  Senate  will  meet  at  10  o'clock  on 
Friday  morning,  and  Mr.  President,  may 
I  ask,  are  there  any  orders  for  the  rec- 
ognition of  Senators  on  Friday? 

The  PRESIDING  OFFICER.  Not  at 
this  point. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

So  on  Friday,  Mr.  President,  the  Sen- 
ate will  come  in  at  10  o'clock.  The  two 
leaders  will  be  recognized  under  the 
standing  order. 

Has  there  been  an  order  for  morning 
business  on  Friday? 

The  PRESIDING  OFFICER.  There  is 
no  order. 

ORDER  FOR  INTRODUCTION  OF  MEASURES  ON 
FRIDAY  AND  FOR  CONSIDERATION  OF  THE 
EMERGENCY    NATURAL    GAS    MEASURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Record 
may  provide  for  the  introduction  of  bills 
and  resolutions,  petitions  and  memo- 
rials, and  statements  by  Senators  on 
Friday,  but  that  immediately  after  the 


two  leaders  or  their  designees  have  been 
recognized,  the  Senate  proceed  to  the 
consideration  of  the  emergency  natural 
gas  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  TO  10  A.M.  ON  FRIDAY, 
JANUARY  28,  1977 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  a.m.  on  Friday 
morning. 

The  motion  was  agreed  to;  and  at  4:58 
p.m.,  the  Senate  recessed  imtil  Friday, 
January  28,  1977,  at  10  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  January  26,  1977: 
Department  of  Labor 

Ray  Marshall,  of  Texas,  to  be  Secretary  of 
Labor. 

U.S.    REPRESENTATrVE   TO   THE    UNITED   NATIONS 

Andrew  J.  Young,  of  Georgia,  to  be  the 
Representative  of  the  United  States  of  Amer- 
ica to  the  United  Nations  with  the  rank  and 
status  of  Ambassador  Extraordinary  and 
Plenipotentiary,  and  the  Representative  of 
the  United  States  of  America  In  the  Security 
Council  of  the  United  Nations. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Air  Force 

Lt.  Gen.  William  G.  Moore,  Jr.,  462-03- 
9046FR,  U.S.  Ah-  Force,  for  confirmation  of 
recess  appointment  as  senior  U.S.  Air  Force 
member  of  the  Military  Staff  Committee  of 
the  United  Nations,  under  the  provisions  of 
title  10,  United  States  Code,  section  711. 
In  the  Army 

The  following-named  officers  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  hi  grade  as  follows: 

To  be  lieutenant  general 

*MaJ.  Gen.  Edward  Charles  Meyer,  205-17- 
3616,  Army  of  the  United  States  (colonel,  U.S. 
Army). 

•Maj.  Gen.  Marvin  Don  Fuller,  504-05- 
4547,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

•MaJ.  Gen.  Edward  Charles  Meyer,  205-18- 
3616,  Army  of  the  United  States  (colonel,  U.S. 
Army),  for  appointment  as  senior  U.S.  Army 
member  of  the  Military  Staff  Committee  of 
the  United  Nations,  under  the  provisions  of 
title  10,  United  States  Code,  section  711. 

The  following  officers  for  appointment  In 
the  Adjutant  General's  Corps,  Army  National 
Guard  of  the  United  States  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a)   and  3392: 

To  be  major  general 

Brig.  Gen.  Thomas  Craft  Armstrong,  429- 
07-5209. 

Brig.  Gen.  James  Compton  Clem,  272-16- 
2082. 

Brig.  Gen.  James  LeRoy  Spence,  520-05- 
5273. 

Brig.  Gen.  William  David  Weller,  622-10- 
7260. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 


the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  general 
Gen.  John  R.  Deane,  Jr.,  XXX-XX-XXXX,  Army 
of  the  United  SUtes    (major  general,  U.S. 
Army). 

In  the  Navt 
Vice  Adm.  Msu'inaduke  G.  Bayne,  U.S.  Navy, 
for  appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  5233. 
Vice  Adm.  Bernard  B.  Forbes,  Jr.,  U.S.  Navy, 
for  appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  ptirsuant  to  the  provisions 
of  title  10,  United  States  Code,  section  6233. 
In  The   Air  Force 
Air   Force   nominations   beginning   Philip 
Adler,  Jr.,  to  be  colonel,  and  ending  WUUam 
W.  Manders,  to  be  colonel,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Janu- 
ary 6,  1977. 

Air  Force  nominations  beginning  Rallln 
J.  Aars,  to  be  lieutenant  colonel,  and  ending 
Lawrence  F.  Winans,  to  be  major,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Janu- 
ary 6,  1977. 

Air  Force  nominations  beginning  Jack  C. 
Aarestad,  to  be  lieutenant  colonel,  and  end- 
ing William  K.  Wong,  to  be  lieutenant  col- 
onel, which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  on  January  6,  1977. 

Air  Force  nominations  beginning  Walter  A. 
Baker,  to  be  lieutenant  colonel,  and  ending 
Charles  Filipplni,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord on  January  6,  1977. 

Air  Force  nominations  beginning  Rallln  J. 
Aars,  to  be  major,  and  ending  Ronald  L. 
Mastln,  to  be  captain,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  January  6,  1977. 
Air  Force  nominations  beginning  John  R. 
Anderson,  to  be  captain,  and  ending  Robert 
J.  Schruefer.  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on  Jan- 
uary 6,  1977. 

Air  Force  nominations  beginning  Elizabeth 
A.  Alexander,  to  be  captain,  and  ending  Wal- 
ter W.  Valentine,  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on  Jan- 
uary 6,  1977. 

In  The  Army 
Army  nominations  beginning  Milton  T. 
Smith,  to  be  colonel,  and  ending  John  R. 
Musson,  to  be  first  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Jan- 
uary 6,  1977. 

Army  nominations  beginning  Edward  E. 
Bennett,  to  be  colonel,  and  ending  David 
Zlegler,  to  be  second  lieutenant,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
January  6,  1977. 

Army  nominations  beginning  Ronald  R. 
Baskin,  to  be  colonel,  and  ending  Forrest  H. 
Smith,  to  be  first  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Jan- 
uary 6,  1977.    . 

In  The  Marine  Corps 
Marine  Corps  nominations  beginning  Nich- 
olas J.  Adamo,  to  be  lieutenant  colonel,  and 
ending  Bernard  W.  Zlobro.  Jr.,  to  be  chief 
warrant  officer,  W-2,  which  nominations  were 
received  by  the  Senate  and  appeared  in  t^e 
Congressional  Record  on  January  6.  1977. 

Marine  Corps  nominations  beginning  An- 
drew M.  Allen,  to  be  second  lieutenant,  and 
ending  Billy  F.  Woods,  to  be  second  lieuten- 
ant, which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  January  6,  1977. 
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HOUSE  OF  REPRESENTATIVES— Wcd/icsrfaj(,  January  26, 1977 


The  House  met  at  3  o'clock  p  jn. 

Msgr.  Michael  Pedorowlch,  chancellor, 
Ukrainian  Catholic  Archeparchy  of  Phil- 
adelphia, offered  the  following  prayer: 

Bless.  O  Lord,  those  whom  we  have 
chosen  to  be  our  leaders. 

Hear  the  prayers  of  a  nation  of  people 
who  are  relatives  to  all  that  is. 

Give  us  the  eyes  to  see  and  the  strength 
to  imderstand  that  we  may  be  like  You. 

With  Your  power  only  can  we  face  the 
winds. 

Look  upon  these  faces  of  children, 
especially  our  brothers  who  are  suffer- 
ing, so  that  they  may  face  the  winds  and 
walk  the  good  road  to  the  day  of  freedom 
and  Quiet. 

Por  this  Your  will,  God.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Vice  President,  pursuant  to  Pub- 
lic Law  70-770,  appointed  Mr.  Haskell  to 
be  a  member,  on  the  part  of  the  Senate, 
of  the  Migratory  Bird  Conservation 
Commission,  vice  Mr.  Burdick,  resigned. 

And.  pursuant  to  Public  Law  79-585, 
appointed  Mr.  Jackson  as  Vice  Chairman 
(temporary)  of  the  Joint  Committee  on 
Atomic  Energy. 

And,  pursuant  to  the  provisions  of  sec- 
tions 42  and  43  of  title  20,  United  States 
Code,  appointed  Mr.  Jackson  and  Mr. 
Pell  to  be  members,  on  the  part  of  the 
Senate,  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

And,  pursuant  to  Public  Law  93-556, 
appointed  Mr.  Hatfield  as  a  member,  on 
the  part  of  the  Senate,  of  the  Federal 
Paperwork  Commission. 

And,  pursuant  to  Public  Law  93-642, 
appointed  Mr.  Eacleton  as  a  member, 
on  the  part  of  the  Senate,  of  the  Board 
of  Trustees  of  the  Harry  S.  Truman 
Memorial  Scholarship  Foundation. 


HOUSE  RESOLUTION  154.  APPOINT- 
MENT AS  MEMBER  OF  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  154)  relat- 
ing to  the  appointment  of  Mr.  Bruce  F. 
Caputo,  of  New  York,  as  a  member  of  the 
Committee  on  Standards  of  OfiQcial  Con- 
duct, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 


H.  Res.  164 
Resolved,  That  Bbttce  F.  Capttto,  of  New 
York  be.  and  Is  hereby,  elected  a  member 
of  the  Committee  on  Standards  of  Official 
Conduct. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


RESIGNATION  AS  A  MEMBER  OF 
DISTRICT  OF  COLUMBIA  COM- 
MITTEE 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member  of 
the  District  of  Columbia  Committee: 

Washington,  D.C,  January  25,  1977. 
Hon.  Thomas  P.  O'Neux, 
Speaker,  House  of  Representatives. 

Deab  Ms.  Speaker:  Due  to  the  demands 
which  will  be  made  of  my  time  as  the  second 
ranking  Republican  on  the  House  Judiciary 
Committee  and  as  a  member  of  the  Select 
Committee  on  Narcotics  Abuse  and  Control, 
and  because  I  could  not  give  the  proper  at- 
tention to  the  D.C.  Committee,  being  unfair 
to  the  other  members  of  the  Committee  as 
well  as  the  people  of  DC,  I  hereby  tender 
my  resignation  to  the  DistriQt  of  Colimibia 
Committee. 

Thanlc  you. 
Sincerely. 

Tom   Railsback. 
Member  of  Congress. 

The    SPEAKER.    Without    objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


THE  LATE  FORMER  CONGRESSMAN 
ELLSWORTH  BISHOP  POOTE 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  it  is  with 
deep  regret  that  I  report  to  the  House 
the  passing  of  former  Congressman  Ells- 
worth Bishop  Foote  who  represented  the 
Third  District  of  Connecticut — the  seat 
which  I  now  hold — from  1947  to  1949. 

Former  Congressman  Foote  died  on 
January  18,  1977.  at  Guilford,  Conn.,  just 
6  days  after  his  79th  birthday.  At  this 
time,  I  would  like  to  extend  my  condo- 
lences to  his  family  on  his  passing. 

Mr.  Speaker,  the  New  Haven  Register 
published  a  concise  and  comprehensive 
summary  of  E.  B.  Foote's  legal  and  po- 
litical career.  This  article  serves  as  a 
tribute  to  the  outstanding  and  lengthy 
public  career  of  a  fine  man.  I  am  insert- 
ing the  main  text  of  that  obituary  article 
with  these  remarks: 

E.  B.  Foote  Dies  at  79 

North  Branford. — Former  TT.S.  Rep.  Ells- 
worth Bishop  Foote,  town  counsel  here  for 
close  to  half  a  century,  died  Tuesday,  Jan. 
18,  1977,  in  a  Guilford  nursing  home. 

A  memt>er  of  the  80th  Congress.  1947-48. 
the  North  Branford  native,  who  spent  most 
of  his  life  here,  served  as  a  special  assistant 
to  the  U.S.  attorney  general  in  the  mld- 
1920s  and  was  legal  counsel  to  the  New  Haven 


County  Commissioners  from  1042-46  and 
again  from  1949-60. 

He  was  also  Judge  of  probate  In  Elm  City  In 
1947  before  running  for  Congress. 

Mr.  Foote  devoted  most  of  bis  public  serv- 
ice, however,  to  the  town  In  which  he  was 
bom. 

While  be  had  retired  as  town  attorney 
In  1973,  he  had  remained  active  In  local 
affairs  and  was  attending  a  meeting  of  town 
officials  and  representatives  of  the  New 
Haven  Water  Co.  in  a  land  negotiating  ses- 
sion the  day  following  Thanksgiving  in  1975 
when  he  suffered  a  stroke  and  coUapsed.  He 
had  been  in  poor  health  since  that  time. 

The  son  of  the  late  Frank  and  EUen  Foote, 
he  was  born  Jan.  12,  1898,  and  was  orphaned 
at  the  age  of  9.  He  was  graduated  from  Guil- 
ford High  School  in  1915,  Yale  Business  Col- 
lege the  foUowtog  year  and  Georgetown  Uni- 
versity Law  School  in  1923. 

Appointed  town  attorney  In  1927,  three 
years  after  being  admitted  to  the  Connec- 
ticut Bar,  he  led  the  effort  to  bring  electric 
service  to  rural  North  Branford,  sponsored 
creation  of  a  local  Board  of  Finance,  later 
serving  as  its  chairman  in  two  separate 
terms  totaling  26  years,  and  also  served  on 
the  Board  of  Fire  Commissioners. 

A  lifelong  resident  of  Twin  Lakes  Road, 
he  was  a  practicing  attorney  with  two  New 
Haven  firms  over  the  years. 

Mr.  Foote  was  a  retired  captain  In  the 
Governor's  Foot  Guard  and  a  former  mem- 
ber of  the  Troop  A  Cavalry,  Connecticut  Na- 
tional Guard. 

A  relatively  uncontroverslal  figure  in 
public  life.  Foote  did  take  issue  with  the 
American  Bar  Association  for  its  attacks  on 
former  Gov.  Thomas  J.  Mesklll.  The  ABA. 
he  charged,  had  become  too  political  in  its 
evaluation  of  MeskUl  for  a  federal  Judgeship, 
and  he  resigned  from  the  organization. 


INTRODUCING  THREE  JOB- 
PROVIDING  BILLS 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  CONABLE.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues 
three  bills  which  are  being  filed  today 
relating  to  jobs.  These  bills  have  been 
developed  by  me  and  other  members — on 
the  minority  side — of  the  Committee  on 
Ways  and  Means.  They  do  not  constitute 
a  Republican  package  or  an  alternative 
to  the  President's  stimulus  program,  but 
they  represent  an  approach  to  the  un- 
employment problem  which  I  think 
should  be  considered.  Through  the  tax 
system,  these  measures  would  have  spe- 
cial impact  on  the  creation  of  jobs  in 
addition  to  the  existing  labor  force,  on 
the  creation  of  jobs  for  teenagers  and 
on  the  creation  of  jobs  for  permanent 
part-time  employees. 

I  have  a  special  order  later  in  the  day, 
and  these  bills  will  be  explained  in  some 
detail  in  connection  with  that  special 
order.  I  urge  my  colleagues  to  check 
these  bills  over,  and  if  they  feel  the  ap- 
proach is  a  justified  one,  I  ask  that  they 
join  me  in  cosponsorship. 
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DEFENSE  SECRETARY  HAROLD 
BROWN'S  PROPOSED  CUTS  IN 
DEFENSE  BUDGET  A  WRONG 
FIRST   STEP 

(Mr.  MICJHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MICHEL.  Mr.  Speaker,  it  is  re- 
ported that  Defense  Secretary  Harold 
Brown  is  considering  cutting  the  De- 
fense budget.  Among  the  serious  cuts 
proposed  are  elimination  of  $100  mil- 
lion for  Minuteman  IH  Intercontinental 
Ballistic  Missiles,  a  reduction  in  the 
number  proposed  B-1  bombers  and  a 
reduction  in  the  number  of  F-15  fighters. 

Reading  these  reports  I  could  not  help 
but  recall  the  words  of  Secretary  Brown's 
predecessor,  Donald  Rumsfeld.  Just  be- 
fore he  left  office,  Rumsfeld  wrote: 

If  the  United  States  were  to  make  a  deci- 
sion which  allowed  the  U.S.  to  slip  to  a 
position  of  military  inferiority,  we  would 
soon  be  living  in  an  unstable  world — a  world 
fundamentally  different  and  more  danger- 
ous than  the  one  we  have  known  during  our 
lifetimes. 

It  could  be  a  decision  as  dangerous  as 
the  decision  fay  the  democracies  prior  to 
World  War  II  not  to  arm  and  prepare  as 
Hitler  was  mobilizing.  It  would  be  worse, 
because  we  are  the  nation  that  turned  the 
tide  and  prevented  a  victory  by  fascism,  and 
today  there  is  no  nation  to  do  that  for  us. 

It  Is  for  us  to  do — we  must  do  it.  I  believe 
we  shall. 

Mr.  Speaker,  I  hope  and  pray  that 
Secretary  Brown  heeds  those  words.  Let 
me  say  that  there  is  no  question  today 
before  the  Congress  and  the  American 
people  more  important  than  that  of  na- 
tional defense.  History  will  judge  us  by 
the  intelligence,  the  courage  and  the 
energy  we  bring  to  decisions  about  our 
def erise  in  the  near  future. 

Secretary  Brown's  proposed  cuts  are, 
I  believe,  the  wrong  first  step.  And  if 
that  first  step  is  wrong,  the  Carter  ad- 
ministration may  be  going  down  a  road 
from  which  there  is  no  return.  I  hope 
Secretary  Brown  reconsiders  his  deci- 
sions and  takes  Mr.  Riunsfeld's  words  as 
a  guide. 


CONSTITUTIONAL  AMENDMENT  IN- 
CREASING TERM  OF  HOUSE  MEM- , 
BERS  IS  PROPOSED 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  am 
today  reintroducing  a  constitutional 
amendment  increasing  the  term  of  a 
Member  of  the  U.S.  House  of  Representa- 
tives from  the  present  2  years  to  a  3- 
year  term,  and  providing  that  Members 
may  serve  no  m.ore  than  5  consecutive 
terms.  Additionally,  my  proposal  would 
set  an  age  limit  for  Representatives. 

As  the  writer  Victor  Hugo  said: 

There  is  one  thing  stronger  than  all  the 
Armies  In  the  world,  and  that  is  an  idea 
whose  time  has  come. 

Mr.  Speaker,  this  is  an  idea  whose 
time  has  come. 


When  our  Foimding  Fathers  met  in 
Philadelphia  to  draft  a  Constitution 
which  would  serve  the  American  people, 
they  accomplished  a  work  the  majesty 
of  which  is  as  sharp  and  clear  today — 
200  years  later — as  it  was  then.  It  pro- 
vided and  still  provides  a  mechanism  to 
work  the  will  of  the  people  in  directing 
their  society  and  provides  a  means  to 
adjust  and  fine-time  that  mechanism  as 
events  and  circumstances  change,  bear- 
ing in  mind  that  the  primary  goal — to 
serve  the  people — ^was  not  lost. 

The  delegates  to  the  Constitutional 
Convention  focused  particular  attention 
not  only  on  what  would  be  the  powers 
of  the  peoples'  Chamber — the  House  of 
Representatives — but  also  on  how  the 
people  could  keep  a  tight  rein  of  their 
Representatives  in  that  House.  Travel 
then  was  difBcult,  if  not  hazardous; 
communications  were  sporadic  and  slow. 
The  result  was  that  the  American  people 
viewed  the  problem  through  the  prism 
of  their  colonial  experience.  They  had 
but  recently  fought  a  war  for  national 
independence,  the  cause  of  which  was 
American  opposition  to  rule  from  afar; 
and,  they  were  unwilling  to  transfer 
themselves  from  one  yoke  to  another. 
They  were  as  cautiously  concerned  over 
what  schemes  might  be  concocted  by  this 
new  government  as  they  had  resented 
past  actions  of  the  English  monarchy. 

One  suggested  solution  to  the  problem 
was  to  set  the  term  for  a  Member  of  the 
House  at  1  year  just  as  was  customary  in 
State  legislatures  at  that  time.  Neverthe- 
less, some  Founding  Fathers  such  as 
James  Madison  and  Alexander  Hamilton 
argued  for  a  3-year  term.  They  were 
unsuccessful  in  swaying  the  delegates, 
and  the  compromise  result  was  the  2- 
year  term  for  Members  of  the  House. 

The  Founding  Fathers  were  probably 
wise  in  reaching  that  compromise  solu- 
tion. It  has  served  us  well  for  200  years. 

However,  during  those  two  centuries 
the  problems  which  came  before  the 
House  of  Representatives  changed — 
imperceptibly  at  first  but  with  rapid  ac- 
celeration in  the  last  50  years.  Likewise, 
communications  improved  so  that  ac- 
tions being  taken  by  the  Congress  are 
covered  extensively,  analytically,  and 
with  split  second  transmission  to  our 
constituents. 

I  am  certain  that  my  colleagues  will 
attest  to  both  the  increasing  constitu- 
ent mail  and  heightened  sophisticated 
comprehension  levels  of  those  constitu- 
ents demonstrated  by  the  penetrating 
questions  and  comments  made  to  their 
Congressmen.  At  Concord,  a  shot  was 
fired  that  was  heard  'round  the  world. 
Here  in  the  House,  a  pin  dropped  could 
reverberate  with  equal  effect. 

Mr.  Speaker,  this  95th  Congress  faces 
awesome  problems  ranging  from  how  to 
serve  the  American  people's  energy  re- 
quirements to  how  we  can  best  serve  the 
medical,  economic,  and  social  needs  of 
our  senior  citizens. 

As  we  begin  our  third  century  of  this 
democratic  government,  the  tools  and 
technology  the  Nation  have  quite  wise- 
ly been  brought  to  bear  to  aid  House 
Members  in  our  responsibility  to  serve 


the  people.  Computers  speed  information 
to  us  on  what  Federal  programs  are 
available  to  solve  any  specific  needs  of 
our  constituents.  When  the  House  con- 
siders new  legislative  solutions,  we  have 
input  available  from  not  only  the  pro- 
ponents and  opponents,  but  from  im- 
partial study  groups.  Beyond  that  there 
are  hundreds  of  publications  each  of  us 
receive  weekly  from  committees,  sub- 
committees, departments,  agencies,  pub- 
lic service  groups — you  name  it,  we  re- 
ceive it. 

Members  of  the  House  are  frequently 
in  the  position  of  having  a  great  deal  of 
information  without  the  sufficient  time 
to  devote  all  our  energies  to  absorbing 
that  informed  input.  While  technology 
can  be  said  to  be  continually  expanding 
infinitely,  the  one  parameter  of  our  work 
that  does  not  expand  is  the  one  thing  we 
need  most — time. 

Many  Members  of  this  Chamber  who 
have  just  been  elected  and  have  cele- 
brated their  swearing-in  with  appropri- 
ate solemnity  now  begin  24  months  of 
service  to  the  people.  If  they  have  not 
discovered  it  already,  they  will  soon  dis- 
cover that  24  months  is  almost  the  week 
after  next.  They  will  find  they  must  im- 
mediately devote  considerable  time  and 
energy  to  the  paperwork  and  the  activi- 
ties necessary  to  present  themselves 
again  to  the  people  in  less  than  2  years 
to  rim  on  a  voting  record  that  they  have 
yet  to  estabhsh  in  this  Chamber.  The 
time  and  energy  they  devote  to  that  nec- 
es.sary  pursuit  must  be  taken  from  the 
finite  amount  available  in  a  2  4 -hour  day. 

Mr.  Speaker,  that,  in  summary,  is  the 
primary  purpose  of  my  proposed  consti- 
tutional amendment — to  give  House 
Members  the  time  to  serve  the  people 
who  sent  them  here  and  entrusted  to 
them  the  stewardship  of  office  and  at  the 
same  time  to  limit  service  in  this  House 
so  that  it  continually  receives  an  infusion 
of  new  ideas  and  new  attitudes.  If  we  are 
to  master  the  technical  tasks  of  legisla- 
tion and  keep  up  with  our  workload,  we 
simply  need  more  time  to  learn  and  more 
time  to  stay  abreast  of  changing  develop- 
ments. I  urge  my  colleagues  to  join  me  in 
support  of  this  constitutional  amendment 
so  that  we  may  give  our  fullest  measure 
of  skill  to  the  citizens  we  all  serve. 

The  text  of  my  constitutional  amend- 
ment follows: 

H.J.  Res.  203 
Joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  to 
provide  for  three-year  terms  for  Repre- 
sentatives to  the  Congress,  to  limit  the 
number  of  consecutive  terms  Representa- 
tives may  serve,  and  to  provide  an  age  limit 
for  Representatives 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled,  {two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  if  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  of  the  date  of  final  passage  of 
this  Joint  resolution: 

"ABTICI.E  — 

"Section  1.  The  House  of  Representatives 
shall  be  composed  of  Members  chosen  for  a 
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term  of  thre«  yeftra  by  the  people  of  the 
several  States,  and  the  electors  In  each  State 
■ball  have  the  qualiflcatioDfi  reqvilslte  for 
electors  of  the  most  numerous  branch  of  the 
State  legislature. 

"Sec.  2.  Any  person  who  Is  a  Representa- 
tive for  five  consecutive  terms  of  three  years 
may  not  be  a  Representative  during  the 
three-year  period  beginning  Immedltaely  af- 
ter the  end  of  the  fifth  such  term  unless 
a  vacancy  occurs  during  such  a  period  and 
such  person  Is  elected  to  fill  the  vacancy. 

"Sec.  3.  No  person  may  serve  any  portion 
of  a  term  as  a  Representative  If  such  person 
has  attained  the  age  of  seventy-five  years 
or  would  attain  the  age  of  seventy-five  years 
before  the  end  of  such  term. 

"Sec.  4.  The  provisions  of  section  3  of  this 
article  shall  not  prevent  any  person  who, 
immediately  prior  to  the  effective  date  of 
this  article,  Is  a  Representative  serving  a 
term  ending  after  such  effective  date  from 
completing  such  term. 

"Sec.  6.  This  article  shall  take  effect  on 
the  first  date  which  Is  January  3  of  an  odd- 
numbered  year  and  which  Is  more  than  one 
year  after  the  date  on  which  the  ratification 
of  this  article  la  completed.". 


REMARKS  IN  SUPPORT  OF  PRO- 
POSAL TO  END  TAX  DISCRIMINA- 
TION AGAINST  SINGLE  PERSONS 
AND  MARRIED  WORKING  COU- 
PLES 

(Mr.  WHALEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WHALEN.  Mr.  Speaker,  I  rise  In 
support  of  the  proposal  to  end  tax  dis- 
crimination against  single  persons  and 
married  working  couples  which  Is  being 
reintroduced  today  by  Representative 
Koch. 

This  bill  is  designed  to  give  all  unmar- 
ried individuals  the  full  tax  benefits  of 
income  splitting  now  enjoyed  by  mar- 
ried person  filing  joint  returns  on  a  sin- 
gle income,  and  would  also  assist  work- 
ing married  couples  filing  jointly  on  two 
Incomes.  In  many  cases  such  a  couple  is 
more  highly  taxed  than  two  single  per- 
sons earning  comparable  incomes  and 
living  together. 

This  legislation  has  garnered  wide- 
spread support  since  1971.  The  Tax  Re- 
form Act  of  1969  partially  alleviated 
some  of  the  past  differences  in  taxation 
between  single  and  married  persons.  Un- 
der that  act,  effective  in  taxable  year 
1971,  taxes  paid  by  single  persons  could 
be  no  more  than  20  percent  higher  than 
those  paid  by  married  couples  where  only 
one  partner  is  gainfully  employed.  While 
that  change  was  helpful,  in  my  view 
there  is  no  justification  for  any  differ- 
ence at  all. 

Currently,  the  wife  who  goes  to  work 
to  supplement  the  family's  income  is 
also  penalized  taxwise.  By  being  mar- 
ried, and  not  filing  two  single  returns, 
the  working  couple  stands  to  pay  ap- 
proximately a  10-percent  surtax  on  the 
amount  they  would  pay  were  they  sin- 
gle. 

I  hope  that  the  95th  Congress  will  en- 
act efifective  legislation  to  abolish  arbi- 
trary tax  rates  of  the  past  and  provide 
tne  same  graduated  tax  for  all  taxpay- 
ers, regardless  of  their  marital  status. 


DEFENSE  SECRETARY  BROWN'S 
PROPOSED  DEFENSE  CUTS  UN- 
DERMINE LONG-TERM  U.S.  DE- 
FENSE READINESS  AND  THE  AD- 
MINISTRATION'S  DEFENSE  POS- 
TURE 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarlcs 
and  Include  extraneous  matter.) 

Mr.  KEMP.  Mr.  Speaker,  contrary  to 
the  statement  made  earlier  this  week  by 
Vice  President  Mondale,  the  Secretary  of 
Defense  has  proposed  $2.8  billion  in  re- 
ductions in  our  vital  defense  capability 
for  fiscal  years  1977  and  1978.  The  intent 
of  the  administration  as  expressed  ear- 
lier by  the  Vice  President  to  strengthen 
our  defense  posture  was  reassuring  as  it 
was  necessary,  and  therefore  I  am 
stunned  by  the  proposals  of  the  new 
Secretary  of  Defense,  for  it  undermines 
not  only  our  current  defense  posture,  but 
diminishes  the  likelihood  that  the  United 
States  would  be  able  to  survive  a  mili- 
tary confrontation  with  the  Soviet  Un- 
ion in  the  early  1980's  with  its  foreign 
policy  objectives  Intact. 

The  Secretary  proposes  to  cut  the  only 
strategic  nuclear  delivery  system  in  pro- 
duction in  the  United  States,  the  Mln- 
uteman  m;  he  proposes  gutting  the  MX 
ICBM  program  despite  the  fact  that  the 
Soviets  have  already  deployed  a  mobile 
ICBM.  These  are  Important  programs 
affecting  the  ability  of  U.S.  forces  in 
Europe  on  land,  sea,  and  in  the  air  to 
deal  with  the  25 -percent  growth  In  Soviet 
alrpower,  and  50 -percent  growth  in 
Soviet  artillery,  and  the  35-percent 
growth  in  Soviet  tank  deployments  will 
weaken  the  defense  posture  of  the 
United  States  for  years  to  come. 

The  burden  of  my  remarks  should  be 
clear.  The  Secretary's  proposed  budget 
cuts  will  inflict  grave  damage  to  our  de- 
fense posture  now  and  in  the  future.  It 
is  being  done  at  a  time  when  there  is  no 
longer  any  basis  for  clinging  to  the  il- 
lusion of  Soviet  unilateral  disarmament: 
to  the  contrary,  the  Soviet  Union  now 
poses  the  greatest  direct  threat  to  the 
survival  of  the  United  States  we  have 
faced  in  two  centuries  of  our  existence. 
This  is  a  time  to  improve  the  capability 
of  our  Armed  Forces,  not  to  attack  the 
military  effectiveness  of  forces  with  a 
meat  ax. 

The  list  of  programs  gutted  or  killed 
in  the  Secretary's  proposal  is  long  and 
detailed  so  I  will  select  a  few  representa- 
tive programs  to  illustrate  how  gravely 
our  defense  capability  will  be  damaged 
if  these  proposed  reductions  are  not 
rescinded. 

Despite  the  fact  that  the  Soviet  Union 
has  five  new  intercontinental  ballistic 
missiles  in  production,  the  Secretary 
proposes  to  close  down  the  only  remain- 
ing production  line  capable  of  producing 
ICBM's  in  the  free  world,  the  Minute- 
man  in  production  line.  Termination  of 
the  production  line  would  require  up  to 
3  years  to  resume  full  production.  If  the 
current  "fair  weather"  of  Soviet-Ameri- 
can relations  turns  foul  as  it  has  so  many 
times  in  the  past,  we  would  literally  have 
no  way  of  augmenting  our  ICBM  force. 


Despite  the  fact  that  the  Soviet  Union 
has  already  deployed  a  mobile  ICBM.  the 
Secretary  has  proposed  cutting  in  half 
the  research  funds  for  the  development 
of  an  American  mobile  IC^M,  thereby 
delaying  until  the  mld-1980's  or  later,  the 
development  of  a  missile  which  cannot 
be  pretargeted. 

Despite  the  fact  that  Soviet  tactical 
air  strength  in  Europe  has  been  in- 
creased 25  percent  in  the  past  3  years, 
the  production  of  the  P-15  fighter  has 
been  reduced  to  nine  per  month.  This 
reduction  will  serve  to  weaken  the  ability 
of  the  United  States  to  support  Ameri- 
can forces  in  a  land  war  in  Europe. 

Despite  the  fact  that  the  Soviet  Union 
has  deployed  nearly  100  of  Its  interconti- 
nental Backfire  bombers,  and  has  re- 
cently stepped  up  the  rate  of  production, 
the  Secretary  has  proposed  a  37-percent 
cut  in  the  fiscal  year  1978  production  of 
the  B-1  bomber.  Not  only  will  this  re- 
duction reduce  the  military  effective- 
ness of  our  strategic  forces,  but  it  will 
also  increase  the  cost  of  defense  to  the 
taxpayer  because  the  economies  of  vol- 
ume production  cannot  be  realized. 

Despite  the  fact  that  the  Soviet  Union 
has  produced  more  than  5,000  cruise 
missiles  in  the  past  two  decades — to  zero 
for  the  United  States — the  most  promis- 
ing American  cruise  missile  program,  the 
Tomahawk  has  been  gutted.  Its  R.  &  D. 
has  been  cut  nearly  in  half  and  the  pro- 
gram reduced  from  one  in  active  devel- 
opment to  a  much  more  limited  program 
that  will  eliminate  the  antiship  role  of 
the  cruise  missile  entirely,  and  concen- 
trate development  on  the  land -based 
version  only.  Thus  a  field  of  technology 
where  the  United  States  has  an  im- 
portant lead — in  jet  engine  design,  mis- 
sile guidance,  and  warhead  design— is 
being  thrown  away. 

Promising  technology  in  the  field  of 
air  cushion  vehicles — also  known  as  sur- 
face effect  ships — a  technology  which 
may  permit  10, 000 -ton  vessels  to  transit 
the  oceans  of  the  world  at  150-200  knots 
with  imtold  commercial  and  military 
value  is  being  scuttled  in  effect  by  put- 
ting the  program  on  the  "back  burner" 
as  just  another  R.  &  D.  porgram  if  the 
Secretary's  proposed  cuts  are  sustained. 

As  I  said  earlier,  the  Secretary's  pro- 
posed budget  cuts  will  Inflict  grave  dam- 
age to  our  defense  posture  now  and  in 
the  future  and  is  being  done  at  a  poor 
time. 

INTRODUCING  LEGISLATION  TO 
AMEND  PROVISIONS  OF  THE 
LAWS  GOVERNING  PRIVATE  CAR- 
RIAGE OF  LETTER  MAIL 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and. to  revise  and  extend  his  re- 
marks.) 

Mr.  LOTT.  Mr.  Speaker,  I  am  today 
Introducing  legislation  to  amend  the 
provisions  of  the  laws  governing  the  pri- 
vate carriage  of  letter  mail,  generally 
known  as  the  Private  Express  Statutes, 
so  as  to  establish  congressional  control 
and  responsibility  in  this  important  area. 

My  legislation  does  not  repeal  the  pri- 
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vate  express  laws.  Nor  does  it  open  the 
door  to  "cream-skimming,"  or  unduly 
affect  the  level  of  postal  revenues. 

On  the  contrary,  my  legislation  will 
codify  what  generally  are  the  current 
Postal  Service  regulations  relating  to  the 
private  carriage  of  mail,  with  some  mod- 
ifications. It  would  prevent  any  possible 
arbitrary  or  whimsical  changes  by  the 
Postal  Service  and  would  place  in  the 
hands  of  the  Congress  the  authority  for 
determining  the  extent  and  boimds  of 
the  Government's  mail  monopoly. 

Under  existing  law,  the  term  "letter" 
is  not  defined.  As  a  result  the  determi- 
nation of  items  that  may  not  be  carried 
outside  the  mail  is  made  by  the  Postal 
Service  through  regulations.  There  is 
justified  concern  that  such  authority 
should  rest  solely  with  the  Postal  Service. 

Recent  testimony  given  before  the 
Commission  on  Postal  Service,  the  blue- 
ribbon  study  group  created  in  the  last 
Congress,  charges  Uiat  Postal  Service  ac- 
tions have  expanded  the  scope  of  the  law 
to  the  point  where  they  cover  items  that 
should  not  be  considered  as  "letters." 
One  example  is  the  transmission  of  data 
processing  materials  and  correspondence 
between  companies  with  a  subsidiary  or 
affiliate  relationship.  It  is  asserted  that 
these  regulations  have  had  an  adverse 
effect  on  U.S.  business,  both  in  terms  of 
Increased  mailing  cost  and  a  reduction 
In  the  eflSciency  of  business  operations. 

If  it  is  true,  as  the  business  community 
claims,  that  the  Postal  Service  cannot 
provide  the  rapid  and  dependable  serv- 
ice that  businesses  require  but  purports 
to  prohibit  others  from  doing  so  unless 
penalty  postage  is  paid,  then  the  Con- 
gress should  step  In. 

Mr.  Speaker,  because  of  the  profound 
effect  of  private  express  regulations  on 
the  business  community  and  the  public,  I 
believe  this  function  should  be  taken  over 
by  the  Congress  and  that  any  modifica- 
tion or  alteration  of  the  postal  monopoly 
should  be  a  matter  of  law. 


NATURAL   GAS   EMERGENCY 
LEGISLATION 

(Mr.  STAC3GERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STAGGERS.  Mr.  Speaker,  I  am 
introducing  a  bill  today  at  the  request 
of  President  Carter.  This  bill  authorizes 
the  President  to  order  certain  emergency 
deliveries  and  transportation  of  natural 
gas  to  deal  with  existing  or  imminent 
shortages  by  providing  assistance  in 
meeting  the  requirements  of  high  priority 
users.  It  also  provides  authority  to  the 
President  to  allow  certain  short-term 
emergency  purchases  of  natural  gas  to 
be  delivered  not  later  than  the  end  of 
July. 

We  all  know  that  we  have  gone  through 
a  very  severe  winter,  to  date  one  of  the 
coldest  on  record-  This  has  resulted  in 
much  greater  usage  of  natural  gas  than 
would  occur  in  a  normal  winter  heating 
season,  causing  great  curtailments  in  the 
use  of  natural  gas  to  industrial  users  and 
withdrawals  from  storage  of  great  sup- 
plies of  natural  gas  to  the  extent  that 


the  ability  of  some  interstate  pipelines 
to  continue  to  supply  residential  custom- 
ers and  other  essential  users  with  natural 
gas  for  the  duration  of  this  winter  is 
threatened. 

In  view  of  this  severe  natural  gas  short- 
age, the  President  hsis  asked  the  CX)ngress 
to  enact  this  emergency  legislation  to 
give  him  the  necessary  tools  to  provide 
that  the  requirements  of  high-priority 
users  will  be  met.  He  has  also  indicated 
that  he  will  propose  long-term  solutions 
to  our  ever  growing  natural  gas  short- 
age. We  will  offer  our  cooperation  and 
expeditious  consideration  of  both  of  these 
matters  of  great  national  concern  that 
vitally  affect  the  health,  safety,  and  live- 
lihood of  our  citizens. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  ,  for  his  kindness 
in  yielding  to  me. 

I  msh  to  say,  as  chairman  of  the  sub- 
committee, that  hearings  will  commence, 
I  believe,  Friday  morning  on  this  matter. 

Mr.  Speaker,  I  include  at  this  point 
a  section-by-sectlon  analysis  of  the 
emergency  natural  gas  legislation,  as 
follows: 

Section  1  states  that  the  bill  may  be  cited 
as  the  "Emergency  Natural  Gas  Act  of  1977." 

SECTION   2.  DEFINITIONS 

"High  priority  use"  means  (1)  use  of  nat- 
ural gas  In  a  residence;  (2)  xise  of  natural 
gas  in  a  commercial  establishment  in 
amounts  of  less  than  50  Mcf  on  a  peak  day; 
or  (3)  any  other  use  the  termination  of 
which  the  President  determines  would  en- 
danger life,  health,  or  maintenance  of  physi- 
cal property. 

"Interstate  pipeline"  means  any  person 
engaged  in  the  transportation  br  pipeline  of 
natural  gas  In  interstate  commerce. 

"Intrastate  pipeline"  means  any  person 
(other  than  an  Interstate  pipeline)  engaged 
In  the  transportation  hy  pipeline  of  natural 
gas. 

"Local  distribution  company"  Is  defined 
as  any  person  (including  a  governmental 
entity)  which  receives  natural  gas  for  local 
distribution  and  resale  to  natural  gas  users. 

"Antitrust  'avs"  means  the  Sherman  Act, 
the  Clayton  ^ct,  the  Federal  Trade  Commis- 
sion Act,  the  Wilson  Tariff  Act,  and  the 
Act  of  June  19,  1936  chapter  592  and  similar 
State  laws. 

"State"  means  any  State  of  the  United 
States  and  the  District  of  Columbia. 

SECTION   3.   PRESIDENTIAL   AUTHOalTY 

Section  3  would  authorize  the  President 
to  declare  a  national  or  regional  natural  gas 
emergency.  This  would  a;!ow  him  to  exercise 
the  allocation  authorities  granted  him  under 
section  4.  In  order  to  declare  such  an  emer- 
gency, the  President  would  be  required  to 
find  that  (1)  a  severe  natural  gas  shortage 
endangering  the  supply  of  natural  gas  for 
high  priority  uses  exists  or  is  imminent  In 
the  United  States  (or  any  region  thereof), 
and  (2)  the  exercise  of  his  authorities  un- 
der section  4  is  reasonably  necessary  to  as- 
sist in  meeting  requirements  for  such  uses. 
An  emergency  would  be  terminated  when 
the  President  finds  that  such  shortages  no 
longer  exist  and  are  no  longer  imminent. 

SECTION   4.   EMERGENCY   DELIVERIES   AND   TRANS- 
PORTATION   OF    NATURAL    CAS 

Section  4(a)  would  authorize  the  Presi- 
dent during  a  natural  gas  emergency  to  take 


certain  actions  to  assist  In  meeting  the  re- 
quirements for  high  priority  uses  of  natural 
gas.  These  uses  would  Include  storage  In- 
jection limited  to  maintenance  of  line  pres- 
sure, but  not  storage  for  the  purpose  of  re- 
turn deliveries.  He  would  take  upon  the 
request  of  a  State  Governor  or  on  the  basis  of 
other  Information  available  to  him. 

If  these  criteria  were  met,  the  President 
could,  by  order,  require  an  Interstate  pipe- 
line to  make  emergency  deliveries  of,  or  to 
transport.  Interstate  natural  gas  to  another 
interstate  pipeline  or  to  any  local  distribu- 
tion company  which  Is  served  by  an  Inter- 
state pipeline.  In  addition,  the  President 
could,  by  order,  require  an  Intrastate  plpe- 
ime  to  transport  Interstate  natural  gas  al- 
located from  an  Interstate  pipeline  to  another 
Interstate  pipeline  or  to  a  local  aistributlon 
company  which  is  served  by  an  Interstate 
pipeline.  Finally,  the  President  could,  by 
order,  require  the  construction  and  opera- 
tion by  any  pipeline  of  any  necessary  facili- 
ties to  effect  deliveries  or  transportation  of 
natural  gas  to  be  delivered  or  transported 
pursuant  to  this  section.  No  delivery  or  trans- 
portation could  continue  after  April  30.  1977 
or  after  the  President  terminates  the  emo"- 
gency,  whichever  is  earlier. 

No  allocation  order,  however,  could  be 
Issued  If  the  President  determined  that  the 
order  would  create  a  situation  whereby  an 
Interstate  pipeline  would  be  unable  to  meet 
Its  requirements  for  high  priority  uses  or 
would  result  In  deliveries  of  natural  gas  from 
such  pipeline  which  are  excessive  In  rela- 
tion to  deliveries  which  are  required  under 
orders  applicable  to  other  Interstate  pipe- 
lines. No  order  could  require  transportation 
of  natural  gas  by  such  pipeline  In  excess  of 
Its  transportation  capacity. 

Subsection  (b)  makes  it  clear  that  com- 
pliance with  this  section  will  not  subject 
a  pipeline  to  regulation  under  the  Natural 
Gas  Act.  Additionally,  orders  under  this  sec- 
tion would  be  outside  the  reach  of  the  Nat- 
ural Gas  Act  and  would  override  existing 
Inconsistent  Natural  Gas  Act  certifications. 
Subsection  (c)  would  allow  any  Governor 
to  notify  the  President  that  a  natural  gas 
shortage  exists  or  is  Imminent  within  the 
State  which  will  endanger  supply  to  high 
priority  users,  and  that  the  State  has  exer- 
cised its  authority  to  the  fullest  extent  prac- 
ticable and  reasonable  to  overcome  the  short- 
age. With  this  notification,  a  Governor  would 
submit  the  Information  upon  which  he 
reached  his  decision  to  notify  the  President. 
Subsection  (d)  of  section  4  would  aUow 
the  President  to  request  that  pipeline  com- 
panies, local  distribution  companies,  and 
other  persons  meet  with  and  assist  him  In 
carrj-mg  out  the  authority  under  section  4. 
Subsection  (e)  would  provide  the  President 
subpoena  and  other  Information  gathering 
authorities  for  the  purpose  of  carrying  out 
the  substantive  authorities  of  the  bill. 

Subsection  (f)  Is  designed  to  Insure  that 
disagreement  as  to  terms  of  compensation 
relating  to  an  order  under  section  4  will  not 
result  in  an  Inability  to  deliver  or  transport 
the  natural  gas  which  is  the  subject  of  such 
order.  This  subsection  provides,  In  the  event 
the  parties  to  an  aUocation  order  fall  to 
agree  upon  terms  of  compensation,  that  the 
President  shall  prescribe  after  a  hearing  the 
compensation  and  any  other  expenses  In- 
curred In  delivering  or  transporting  the  nat- 
ural gas.  Presidentlally-set  compensation  for 
delivery  of  natural  gas  would  be  based  upon 
reasonable  replacement  cost,  plus  not  more 
than  6""^  of  such  replacement  cost.  Trans- 
portation and  other  expenses  would  be  based 
upon  reasonable  costs. 

SECTION  5.  ANTrrRtJST  PROTECTION 

The  bill  would  make  available  as  a  defense 
to  any  antitrust  action  the  fact  that  the  ac- 
tivity which  Is  the  subject  of  the  action  was 
necessary  to  carry  out  an  allocation  order 
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or  occtirred  during  a  meeting  conducted  pur- 
suant to  a  request  of  the  President  to  carry 
out  this  emergency  program. 

Subsection  (b)  would  establish  the  con- 
ditions upon  which  the  antitrust  defense 
would  apply  to  any  meeting  held  to  carry  out 
the  purposes  of  certain  sections  of  the  bill. 
This  subsection  would  require  the  presence 
of  the  meeting,  together  with  any  agreement 
designated  by  the  Attorney  General  to  at- 
tend the  meeting.  Also,  a  complete  record  of 
a  representative  of  the  Federal  Government 
resulting  from  the  meeting,  would  be  sub- 
mitted to  the  Attorney  General  who  would 
make  it  available  for  public  inspection.  In 
addition,  no  meeting  could  be  held  unless 
such  other  procedures  specified  In  any  re- 
quest or  order  imder  the  Act  were  complied 
with. 

SECTION  e,  KMZROEM'CT  PrRCHASES 

This  section  is  designed  to  help  Insure 
that  any  interstate  pipeline  or  local  distri- 
bution company  served  by  an  interstate 
pipeline  will  meet  its  needs  for  emergency 
supplies  of  natural  gas  through  July  31,  1977. 
The  President  may  authorize  any  such  pipe- 
line or  local  distribution  company  to  contract 
( upon  such  terms  and  conditions  as  the  Pres- 
ident determines  to  be  appropriate)  for 
emergency  supplies  of  natural  gas  for  delivery 
before  this  date.  These  purchases  could  be 
delivered  from  any  producer  of  natural  gas 
not  affiliated  with  an  Interstate  pipeline  un- 
less such  natural  gas  was  produced  from  the 
Outer  Continental  Shelf,  and  the  sale  or 
transportation  of  the  gas  was  not,  Immedi- 
ately prior  to  the  date  of  the  contract  for 
purchase  of  the  gas,  certificated  under  the 
Natural  Gas  Act.  In  addition,  the  supplier 
could  be  any  intrastate  pipeline,  local  distri- 
bution company  or  other  person  (other  than 
a  producer  or  an  Interstate  pipeline) .  There 
Is  no  restriction  on  the  use  to  which  this  gas 
should  be  put  and  the  price  Is  left  to  the 
parties,  free  from  Federal  Power  Commission 
Jurisdiction,  but  subject  to  reviewal  by  the 
President  for  fairness  and  equity. 

Subsection  (b)  would  provide  that  the 
Natxu-al  Gas  Act  shall  not  apply  to  any 
emergency  sale  to  an  Interstate  pipeline  or 
local  distribution  company  made  under  the 
authority  of  the  bill  or  to  transportation  In 
connection  with  the  sale  If  such  transporta- 
tion would  not  otherwise  be  subject  to  the 
Natural  Gas  Act. 

That  Act  also  would  not  apply  to  any  nat- 
ural gas  company  solely  by  reason  of  a  sale 
made  under  this  section.  This  subsection  Is 
also  designed  to  prohibit  the  Federal  Power 
Commission  from  disallowing  the  recovery  by 
an  Interstate  pipeline  of  the  amounts  paid 
by  '.t  for  natural  gas  pursuant  to  an  emer- 
ger  <f  purchase  under  this  section. 

S  bsectlon  (c)  would  authorize  the  Presl- 
der  to  require,  by  order,  any  Interstate  or 
int  state  pipeline  to  transport  gas  and  op- 
eraiL  facilities  necessary  to  carry  out  emer- 
gency purchase  contracts.  However,  no  order 
under  this  subsection  could  require  any  pipe- 
line to  transport  natural  gas  In  excess  of  its 
available  capacity,  nor  would  compliance  by 
a  pipeline  with  an  order  under  this  sub- 
section subject  the  pipeline  to  regulation 
under  the  Natural  Gas  Act  or  as  a  common 
carrier 

BECr-WN  7.  PURCHASED  GAS  ADJUSTMENT 
CLAUSES 

This  section  would  require  an  Interstate 
pipeline  receiving  compensation  In  an  allo- 
cation transaction  to  pass  the  benefits 
through  to  its  customers  pursuant  to  Its 
Federal  Power  Commission  purchased  gas 
adjustment  clause.  The  pipeUne  paying  com- 
pensation in  an  allocation  transaction  or  an 
emergency  purchase  would  otherwise  be  able 


to  use  Its  PGA  clause  to  pass  through  the 
costs  of  the  gas  It  obtained. 

SECTION  8.  RELATIONSHIP  TO  NATURAL  GAS  ACT 

This  provision  makes  clear  that,  except  as 
provided  In  this  Act,  nothing  in  the  bill 
would  affect  any  rules,  regulations,  or  other 
regulatory  requirements  or  procedures  of  the 
Fedeal  Power  Commission  carried  out  piur- 
suant  to  the  Natural  Gas  Act. 

SECTION  9.   EFFECT  ON  CERTAIN   CONTRACTUAL 
OBLIGATIONS 

This  section  would  allow  a  party  to  raise 
as  a  defense  to  any  breach  of  contract  action 
the  fact  that  the  conduct  or  action  taken 
was  taken  to  comply  with  this  bill. 

Section  9  also  would  render  unenforceable 
as  against  public  policy  any  contractual  pro- 
visions, prohibiting  the  commingling  of  In- 
trastate natural  gas  with  interstate  gas  or 
termmatlng  any  contractual  obligation  as  a 
result  of  the  commingling.  Additionally,  the 
amounts  and  prices  of  natural  gas  purchases 
made  pursuant  to  the  bill  could  be  taken 
Into  account  for  purposes  of  any  contractual 
arrangement  which  determines  the  price  on 
the  basis  of  sales  of  other  natural  gas. 

SECTION    10.    ADMINISTRATIVE    PROCEDURE    AND 
.TUDICIAL  REVIEW 

This  section  would  provide  that  the  Ad- 
ministrative Procedure  Act  (other  than 
formal  adjudication  procedures)  would  apply 
to  action  taken  under  the  bUl.  With  the  ex- 
ception of  enforcement  of  orders  or  sub- 
poenas under  section  4(e),  the  Temporary 
Emergency  Court  of  Appeals  would  be  grant- 
ed exclusive  original  Jurisdiction  to  review 
actions  taken  under  the  Act.  In  addition, 
prior  to  final  TECA  Judgment,  no  injunctive 
relief  to  stay  or  defer  the  implementation 
of  any  order  issued  or  action  taken  under  the 
Act  could  be  granted. 

SECTION  11.  ENFORCEMENT 

Violation  of  an  order  Issued  under  section 
4  or  section  6(c)  would  subject  the  violator 
to  a  civil  penalty  of  up  to  $25,000.  A  willful 
violation  would  subject  the  violator  to  a  fine 
of  up  to  $50,000.  Each  day  of  violation  would 
constitute  a  separate  violation. 

This  section  would  also  authorize  the 
President  to  request  the  Attorney  General  to 
seek  Injunctive  relief  agaliLst  any  Individual 
or  organization  which  Is  enga^^ed  In,  or  is 
about  to  engage  In,  acts  which  constitute 
a  violation  of  any  order  under  section  4(a), 
section  4(f)  or  section  6(c). 

SECTION    12.    REPORTING 

The  President,  In  issuing  any  order  under 
section  4(a)  or  granting  any  authorization 
under  section  6,  would  require  that  the 
prices  and  volumes  of  gas  which  are  deliv- 
ered, tran.-sported,  or  contracted  for  pursuant 
to  the  order  or  authorization  be  reported  to 
him  on  a  weekly  basis.  These  reports  will  be 
made  available  to  the  Congress.  In  addition, 
the  President  would  be  required  to  report 
to  Con'jress  by  October  1,  1977,  concerning 
actions  taken  under  the  Act. 

SECTION   13.  DELEGATION  OP  AUTHORITIES 

This  section  would  clarify  the  fact  that 
the  President  may  delegate  any  authorities 
granted  htm  under  this  Act  to  appropriate 
Federal  Agencies  or  officers  of  the  United 
States.  If  the  authority  ware  delegated,  the 
officer  or  executive  agency  carrying  out  the 
functions  under  the  Act  would  be  subject 
only  to  such  procedural  reoulrements  as  the 
President  woxild,  had  the  authority  not  been 
delegated.  The  Freedom  of  Information  Act, 
however,  would  apply  to  the  delegate. 


APPOINTMET  OP  MEMBERS  OP 
COMMm  EE  ON  WAYS  AND  MEANS 
AS  MEMBERS  OP  JOINT  COMMIT- 
TEE ON  INTERNAL  REVENUE  TAX- 
ATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Ways  and 
Means : 

January  24, 1977. 
The  Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives. 

Dear  Mr.  Speaker:  Pursuant  to  section 
8002  of  the  Internal  Revenue  Code  of  1954, 
the  following  Members  of  the  Committee  on 
Ways  and  Means  have  been  designated  as 
Members  of  the  Joint  Committee  on  Internal 
Revenue  Taxation: 

The  Honorable  Al  Ullman; 

The  Honorable  James  A.  Burke; 

The  Honorable  Dan  Rostenkowskl; 

Tb-i  Hcnorable  Barber  B.  Conable.  Jr.;  and 

Tte  Honorable  John  J.  Duncan. 
Sincerely, 

Al  Ullman, 

Chainnan. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  appointments. 


January  26,  1977 
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APPOINTMENT  OP  MEMBERS  OP 
BOARD  OF  TRUSTEES  OP  JOHN  P. 
KENNEDY  CENTER  FOR  THE  PER- 
FORMING ARTS 

The  SPEAKER.  Pursuant  to  the  pro- 
\'isions  of  section  2(a),  Public  Law  85- 
874,  as  amended,  the  Chair  appoints  as 
members  of  the  board  of  trustees  of  the 
John  P.  Kennedy  Center  for  the  Per- 
forming Arts  the  following  members  on 
the  part  of  the  House:  the  gentleman 
from  New  Jersey,  Mr.  Thompson;  the 
gentleman  from  Wyoming,  Mr.  Ron- 
CALio;  and  the  gentleman  from  Minne- 
sota, Mr.  QuiE. 


APPOINTMENT    AS     MEMBERS     OP 
NATIONAL  TRANSPORTATION 

POLICY  STUDY  COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  23  United  States  Code  101, 
the  Chair  appoints  as  members  of  the 
National  Transportation  Policy  Study 
Commission  the  following  members  on 
the  part  of  the  House:  The  gentleman 
from  New  Jersey,  Mr.  Howard;  the 
gentleman  from  California,  Mr.  Ander- 
son; the  gentleman  from  Pennsylvania, 
Mr.  Rooney;  the  gentleman  from  Texas, 
Mr.  Milford;  the  gentleman  from  Ken- 
tucky, Mr.  Snyder;  and  the  gentleman 
from  Permsylvania,  Mr.  SiiusxER. 


APPOINTMENT  AS  MEMBERS  OP 
SELECT  COMMITTEE  ON  THE 
OUTER  CONTINENTAL  SHELF 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  rule  X,  clause  5(c),  the  Chair 
appoints  as  members  of  the  Select  Com- 
mittee on  the  Outer  Continental  Shelf 
the  following  Members  of  the  House: 

The  gentleman  from  New  York  (Mr. 
Murphy)  chairman;  the  gentleman 
from  Arizona  (Mr.  Udall)  ;  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg)  ; 


the  gentleman  from  Texas  (Mr.  Kazen)  ; 
the  gentleman  from  Louisiana  (Mr. 
Breatjx)  ;  the  gentleman  from  Massa- 
chusetts (Mr.  Stttdds)  ;  the  gentleman 
from  Connecticut  (Mr.  Dodd)  ;  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  ;  the  gentleman  from  Illinois 
(Mr.  Russo) ;  the  gentleman  from  Cali- 
fornia (Mr.  Miller)  ;  the  gentleman 
iTom.  Ohio  (Mr.  Seiberling)  ;  the 
gentleman  from  Georgia  (Mr.  Ginn)  ; 
the  gentleman  from  New  York  (Mr. 
Zeferetti)  ;  the  gentleman  from  New 
York  (Mr.  Pish)  ;  the  gentleman  from 
New  Jersey  (Mr.  Porsythe)  ;  the  gentle- 
man from  Alaska  (Mr.  Young)  ;  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN) ;  the  gentleman  from  California 
(Mr.  Wiggins)  ;  and  the  gentleman  from 
Louisiana  (Mr.  Treen)  . 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  rule 
XXXn,  the  Chair  will  insert  at  this 
point  in  the  Record  regulations  on  ad- 
mittance of  stafif  to  the  House  floor.  I 
wish  to  stress  that  we  would  certainly 
appreciate  it  if  the  Members  who  wUl  be 
coming  on  the  floor  with  staff  members 
will  read  this  rule  XXXn  concerning 
members  of  staff  coming  to  the  floor 
which  the  House  is  inserting  in  the  Rec- 
ord at  this  particular  time. 

The  regulations  are  as  follows: 

A.  Committee  Staff:  While  a  proposition  is 
pending  on  the  floor  of  the  House,  four  pro- 
fessional staff  members  and  one  clerical  staff 
member  from  the  committee  which  has  re- 
ported the  measure  (or  from  the  committee 
with  subject-matter  Jurisdiction,  as  deter- 
mined by  the  Speaker,  in  the  case  of  a  meas- 
ure which  has  not  been  reported  from  com- 
mittee) may  be  present  on  the  floor — includ- 
ing aisle  space  behind  the  railings.  In  the 
case  of  a  measure  reported  by  more  than  one 
committee,  or  in  the  case  of  a  measure  made 
In  order  by  a  special  rule  which  allocates 
general  debate  to  another  committee  (or 
which  entitles  another  committee  to  offer 
amendments)  each  such  committee  is  en- 
titled to  the  full  complement  of  staff.  As 
required  by  clause  4  of  rule  XXXII,  no  such 
staff  persons  shall  engage  in  efforts  on  the 
floor  or  In  rooms  leading  thereto  to  Influence 
Memljers  with  regard  to  the  legislation  under 
consideration.  Such  committee  staff  shall  re- 
main In  the  proximity  of  the  committee 
tables  to  advise  committees  responsible  for 
their  admission  and  other  Members  seeking 
their  advice. 

B.  Legislative  Counsel:  As  permitted  by  the 
legislative  Reorganization  Act  of  1970,  while 
a  proposition  is  pending  on  the  floor  of  the 
House,  two  members  of  the  staff  of  the  leg- 
islative counsel  may  be  present  on  the  floor 
to  assist  all  Members. 

C.  Members'  Personal  Staff:  While  a  Mem- 
ber, delegate,  or  resident  commissioner  has 
an  amendment  pending  on  the  floor  of  the 
House,  he  may  have  one  member  of  his  per- 
sonal staff  (clerk-hire  staff)  with  him  on  the 
floor  In  the  proximity  of  the  committee  table 
solely  to  advise  that  Member  on  the  amend- 
ment. For  the  purposes  of  clause  4,  rule 
XXXH,  a  Member  must  personally  obtain  a 
floor  pass  for  his  or  her  staff  assistant  on  the 
day  that  the  amendment  will  be  offered. 
These  passes  wUl  be  available  at  the  Speaker's 
desk  while  the  House  is  in  session,  and  must 
be  signed  by  the  Member  and  filled  out  to 
Indicate  the  staff  assistant's  name,  the 
date(s)  the  amendment  will  be  under  con- 


sideration and  the  bill  to  which  It  will  be 
offered.  The  Member  may  then  give  this  pass 
to  the  designated  staff  assistant,  and  the  pass 
win  also  serve  as  a  gallery  pass  to  gaUery  1 
and  must  be  presented  to  the  doorman  at  the 
east  door  of  the  Speaker's  lobby  when  the 
amendment  Is  actually  under  consideration 
to  permit  that  staff  assistant  to  be  admitted 
to  the  floor.  For  the  purposes  of  the  rule,  a 
Member  has  an  amendment  under  considera- 
tion after  he  has  been  recognized  to  offer  It 
and  until  (1)  the  Chair  announces  the  vote 
thereon,  or  (2)  the  Chair  rules  that  the 
amendment  Is  not  In  order. 


THE        59TH       ANNIVERSARY       OP 
UKRAINE'S    INDEPENDENCE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  is  recognized 
for  60  minutes. 

GENERAL   LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  FLOOD.  Mr.  Speaker,  in  his  in- 
augural address  President  Carter  em- 
phasized— 

The  world  Itself  Is  now  dominated  by  a 
new  spirit.  Peoples  more  numerous  and  more 
politically  aware  are  craving  and  now  de- 
manding their  place  In  the  sun — not  Just 
for  the  benefit  of  their  own  physical  condi- 
tion, buffer  basic  human  rights. 

One  of  these  peoples  and  nations  is 
Ukraine,  the  largest  captive  non-Russian 
nation  not  only  in  the  Soviet  Union  but 
also  in  Eastern  Europe.  In  the  depriva- 
tion of  human  rights  few  nations  have 
suffered  so  long  and  so  deeply  than  the 
roughly  50  million  Ukrainians. 

On  this  59th  anniversary  of  Ukraine's 
independence  this  fact  alone  deserves  our 
attention  and  action.  It  is  a  human  right 
for  a  people  in  national  entity  to  exercise 
their  independeuoe  and  freedom  from  a 
foreign  yoke.  As  we  aU  know,  the  inde- 
pendent national  republic  established  by 
the  Ukrainian  people  on  January  22, 1918, 
was  one  of  the  first  to  be  destroyed  by 
Soviet  Russian  imperio-colonialism.  De- 
spite all  the  consequent  negations  of  hu- 
man rights,  involving  man-made  famine, 
purges,  religious  genocide,  Russeflcation, 
and  economic  exploitation  by  Moscow, 
the  Ukrainian  nation  over  these  six  dec- 
ades has  demonstrated  an  invincible  will 
to  regain  its  rights,  and  notably,  the  right 
of  national  freedom  and  independence. 

Mr.  Speaker,  this  annual  observance 
is  a  necessary  reminder  for  our  citizenry 
who  have  been  called  upon  by  our  new 
President  to  undertake  nobler  tasks.  As 
he  eloquently  put  it — 

The  passion  for  freedom  Is  on  the  rise. 
Tapping  this  new  spirit,  there  can  be  no 
nobler  nor  more  ambitious  task  for  America 
to  undertake  on  this  day  of  a  new  beginning 
than  to  help  shape  a  Just  and  peaceful  world 
that  Is  truly  humane. 

In  Ukraine  the  cry  for  justice  is  un- 
remitting,  as   the   dissident   voices   of 


Valeutyn  Moroz,  Chomovll,  and  others 
continue  to  seek  human  rights.  The  ac- 
tivities of  the  Ukrainian  Committee  to 
Monitor  Compliance  With  the  Helsinki 
Accords  in  Ukraine  has  sparked  further 
dissidence  that  is  currently  suppressed 
by  Moscow. 

In  regard  to  these  cries  for  justice  it 
is  obligatory  for  us  to  reemphasize  our 
demand  for  direct  signatories  to  the  Hel- 
sinki accords  by  the  East  European  Na- 
tions of  Ukraine,  Byelorussia  and  others. 
As  a  second  step,  I  shall  soon  re-intro- 
duce a  resolution  seeking  the  resurrec- 
tion of  the  Ukrainian  Catholic  and  Orth- 
odox Churches  in  Ukraine,  and  as  in  the 
last  session  of  Congress  seek  the  cospon- 
sorship  of  my  colleagues  on  this.  Also,  to 
reflect  the  full  significance  of  this  observ- 
ance, I  commend  to  the  reading  of  my 
colleagues  certain  selected  excerpts  from 
the  address  given  by  Dr.  Lev  E.  Dobrian- 
sky  of  Georgetown  University  and  also 
president  of  the  Ukrainian  Congress 
Committee  of  America  to  the  organiza- 
tion's 12th  quadrennial  Congress  in  New 
York  last  October : 

Just  Telling  It  Like  It  Is 
(By  D.  Lev  E.  Dobrlansky) 

Ladies  and  Gentlemen.  Distinguished 
Delegates  and  Guests  to  this  12th  Quadren- 
nial Congress  of  Americans  of  Ukrainian 
Descent,  It  Is,  as  always,  a  profound  pleasure 
for  me  to  address  you  on  the  state  of  our 
organization,  the  UCCA,  Its  drives  and  con- 
tributions on  both  national  and  Interna- 
tional scales,  Its  foremost  problems  and, 
above  all.  Its  promise  for  the  challenging 
future. 

This  12th  Congress  Is  Indeed  a  Bicen- 
tennial Congress,  one  concerned  with  the 
principles  and  traditions  of  our  American 
Revolution.  In  the  course  of  this  year's  cele- 
brations— here  in  New  York,  Washington, 
Philadelphia  and  elsewhere — we  stressed 
these  principles  and  traditions  within  the 
orientation  and  framework  of  our  thinking 
that,  without  doubt,  has  global  meaning  and 
ramifications.  We  mtist  enimclate  them 
clearly  and  emphatically  In  this  Bicenten- 
nial Congress  If  what  we  plan  for  the  im- 
mediate future  is  to  be  solidly  effective  and 
also  implementatlve  to  ovtr  basic  convictions 
and  honest  posture.  To  merely  rhetoric  Ize 
principles  and  traditions  Is  not  enough — 
even  the  Devil  can  utter  them.  No,  my 
friends,  It  Is  how  you  stand  up  for  them  In 
aU  situations  and  how,  pragmatically,  you 
seek  to  apply  them.  On  this,  between  mere 
talk  and  positive  action,  between  word  and 
deed,  a  wide  chasm  exists.  We  have  never 
brooked  such  chasms. 

THE    NON-INTERFERENCE    COMPLEX 

On  this  vital  matter  of  living  independ- 
ence from  empire,  the  only  sensible  observa- 
tion that  has  come  out  of  the  present  Ad- 
ministration in  Washington  was  made  by 
the  Vice  President  last  May.  In  an  address 
m  West  Germany  he  said,  "Whether  we  like 
It  or  not,  a  continuing  attempt  is  under 
way  to  organize  the  world  mto  a  new  empire 
in  which  the  Soviet  sun  never  sets."  He 
stressed,  "The  era  of  old  world  Imperialism 
has  gone,  and  yet  we  find  ourselves  faced 
with  a  new  and  far  more  complex  form  of 
Imperialism,  a  mixture  of  Czarlsm  and  Marx- 
ism with  colonial  appendages."  When  asked 
about  this  supposedly  acid  observation,  the 
Vice  President  said,  "It  Is  Just  a  frank  de- 
scription of  the  harsh  realities  in  wortd 
affairs.  I  was  Just  telling  It  like  It  is."  And 
you  and  I  will  agree  that  Indeed  he  was. 

As  expected,  Moscow  lambasted  these  re- 
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marki  u  running  counter  to  "the  detente 
spirit  of  tbe  times."  Well,  we  have  been 
saying  this  and  more  with  far  more  accuracy. 
Soviet  Russian  Imperlo-oolonlallsm  is  neither 
new  nor  fai  It  complex.  The  tragedy  of  oxir 
period  is  that  It  Is  being  accommodated  by 
the  Kissinger  brand  of  detente  and  Its 
attendant  myths  of  "non-interference," 
"organic  relationship,"  and  the  Helsinki 
promise. 

One  of  the  worst  blemishes  in  the  diplo- 
matic record  of  o;ir  nation  was  for  a  Presi- 
dent to  sign  a  document  with  Moscow  sanc- 
tifying the  Russian  conception  of  "non- 
interference In  the  internal  affairs"  of  the 
I7SSR.  You  and  I  know  this  old  imperial 
Russian  principle  of  what  is  mine  is  mine; 
what  is  yours  will  be  mine.  If  Russian  domi- 
nation extended  to  the  Atlantic.  Moscow 
would  still  insist  on  non-interference.  The 
principle  Is  a  valid  one  for  a  legitimate  na- 
tion-state; It  bears  no  validity  for  an  empire- 
state,  and  the  Soviet  Union  is  a  primary 
empire. 

•  In  the  past,  true  to  Its  hallowed  princi- 
ples, America  has  always  Interfered  where 
basic  human  rights  were  violated,  whether 
In  the  British  Empire,  the  German,  Otto- 
man and  others.  What  is  so  sacred  about 
the  present  Soviet  Russian  Empire?  Even 
Moscow's  possession  of  nuclear  weapons  Is 
no  reason  for  the  violation  of  our  own  prin- 
ciples and  precepts. 

OtOAKIC  RELATIONSHIP 

Another  gem  of  the  Kissinger  brand  of  de- 
tente which  we  have  had  also  to  severely 
criticize  is  the  "organic  relationship"  notion 
disseminated  by  his  aide  and  so-called  ex- 
pert of  the  Soviet  Union,  Helmut  Sonnenf  eld. 
This  notion  we  beard  many  times  before 
from  the  Jessups  and  others  who  believe 
peace  and  order  can  best  be  sustained  by 
tighter  Russian  hegemony  over  its  captives. 
The  end  result  of  such  organic  relationship 
in  the  Soviet  Union  would  be  complete  Rus- 
Biflcatlon  of  Ukraine  and  the  other  non- 
Russian  nations.  This  would  contribute  to 
peace  and  order,  according  to  the  Sonnen- 
felds.  the  Jessups,  and  the  Kissingers. 

Here,  too,  we  couldn't  but  react  sharply 
to  this  sinister  and  obnoxious  notion.  Again, 
with  our  many  Congressional  friends,  the  up- 
roar that  resulted  forced  the  President  to 
disown  the  concept  for  his  Administration. 
But  this,  too,  was  Just  words.  The  very  fact 
that  such  a  theory  Is  entertained  by  an  ad- 
viser to  the  Secretary  of  State  and  was  ad- 
vocated by  him  in  an  assembly  of  our  dip- 
lomats shows  the  drifts  In  our  foreign  policy- 
making. 

THE   ILLITStONS   OF  DETENTE    , 

As  you  know,  fellow  delegates,  the  Illusions 
of  detente  are  many.  For  the  past  four  years, 
by  every  medium  at  our  command  we  have 
been  informing  our  fellow  Americans  of  these 
grave  Illusions,  ranging  from  trade  and  stra- 
tegic arms  to  human  rights,  including  the 
pleas  of  the  Sakharov's,  Maroz's,  Vlns'  and 
other  heroic  dissidents  in  the  USSR.  After 
the  tragic  and  shameful  debacle  in  South- 
east Asia  and  the  addition  of  three  more 
nations  to  the  now  long  list  of  captive  na- 
tions, we  Intensified  this  campaign  and  were 
one  of  the  first  to  call  for  Kissinger's  resig- 
nation. A  unique  combination  of  factors 
during  the  '75  Captive  Nations  Week — the 
orbital  detente,  Solzhenitsyn  and  his  snub  at 
the  White  House,  and  the  sudden  Helsinki 
announcement — gave  great  Impetus  to  the 
campaign.  So  much  so  that  the  Persldent 
himself  scotched  the  term  detente  for  what 
it  dubiously  called  "a  policy  of  peace  through 
strength." 

But.  my  fellow  citizens,  what  happened  to 
freedom?  As  Congressman  Flood  so  aptly 
put  it:  "'Peace  through  strength'  is  not 
America:  'Peace  and  freedom  through 
strength'  Is  America."  This  is  the  road  for 


a  genuine  detente  as  against  the  Klssinger- 
.Tonnenfeld  brand  followed  by  the  present 
Administration. 

THZ  HELSINKI  MESS 

Another  fundamental  Issue  of  deep  concern 
to  us  is  the  Helsinki  Accords.  I  wish  I  could 
tell  you  the  full  story  of  what  is  now  called 
the  Helsinki  mess.  You  know  how  for  over 
20  years  Moscow  has  been  pressing  for  a 
Conference  on  Secxu'ity  and  Cooperation  in 
Europe.  Its  aim  was  for  us  to  confirm  and 
legitimize  its  domination  over  Eastern  Eu- 
rope. The  sudden  announcement  to  the  Hel- 
sinki Conference  at  the  end  of  the  '75  Cap- 
tive Nations  Week  caught  our  legislators 
and  most  analysts  unaware.  Faced  by  a  fait 
accompli,  we  were  called  to  the  White  House 
to  hear  the  President  explain  his  reasons  for 
going  to  Helsinki.  Prom  a  practical  view,  all 
that  could  be  done  was  to  urge  the  Presi- 
dent to  immediately  develop  a  course  of  ac- 
tion that  would  place  Moscow  on  the  defen- 
sive. This  we  did  in  unequivocal  terms. 

The  glaring  fact  is  that  nothing  of  the  sort 
was  done.  As  you  know,  Moscow  has  to  Its 
own  advantage  propagandized  the  Accords  to 
the  hilt.  As  the  mess  grew.  Congress  bad  to 
take  the  matter  Into  its  own  hands,  and  a 
commission  headed  by  our  friend,  Congress- 
man Dante  Fascell,  was  established  this  year. 
We  supported  the  Idea  from  the  start  and 
will  cooperate  to  the  fullest  with  the  com- 
mission. But,  mark  you  this,  the  Administra- 
tion opposed  the  idea  and  to  this  day  has 
dragged  its  feet  in  cooperating  with  this 
vitally  Important  commission.  In  all  good 
conscience,  we  cannot  agree  with  this  Kis- 
singer tactic  and,  according  to  our  conscience, 
we'll  keep  telling  It  like  it  is. 

THE  CAPTIVE  NATIONS 

Turning  to  the  captive  nations  and  Captive 
Nations  Week,  your  committee  has  firmly  and 
steadfastly  maintained  the  tradition  begun 
with  the  Congressional  Captive  Nations  Week 
Resolution  in  1969.  In  the  concisest  form, 
that  resolution,  or  Public  Law  86-90,  express- 
es crystal-clear  what  you  and  I  hold  dearest 
in  our  convictions,  dedication  and  hopes.  As 
in  anything  else  in  life,  there  have  been  good 
years  and  there  have  been  lean  years,  and  the 
euphoria  Induced  by  the  NKP  form  of  detente 
hasn't  helped.  Last  year's  Captive  Nations 
Week  was  dramatic,  and  this  year's  Bicenten- 
nial Week  was  spectacular  In  many  ways. 
With  the  assistance  given  by  George  Meany 
and  the  New  York  Labor  Council,  the  event 
at  the  Statue  of  Liberty  will  be  long  remem- 
bered. 

Some  people  think  the  annual  Week  Is  Just 
some  sort  of  ritual  on  the  part  of  a  few  ethnic 
groups.  They  couldn't  be  farther  from  the 
truth.  Over  the  years  George  Kennan.  Senator 
Fulbrlght  and  former  Secretary  of  State  Dean 
Rusk  would  hardly  have  bothered  to  seek  the 
resolution's  rescission  if  this  were  so.  The 
Week,  which  is  still  anathema  to  Moscow,  has 
served  as  a  barometer  of  our  foreign  policy. 
The  proclamations  by  our  Presidents  make 
for  test  readings  by  analysts  here  and  abroad. 

Representatives  passed  another  resolution 
calling  for  the  official  publication  of  a  book 
to  be  titled  "The  Bicentennial  Salute  to  the 
Captive  Nations."  And  you  can  depend  on  me 
that  the  contents  of  this  Bicentennial  docu- 
ment wUl  Just  be  telling  it  like  It  is. 

TRADE  AND  HUMAN  RIGHTS 

In  this  appraisal  of  Issues,  that  of  trade 
with  the  USSR  has  also  been  of  prime  priority 
for  us.  Pour  Congressional  testimonies  and 
indefinite  representations  had  to  be  made  to 
add  our  contribution  to  the  success  of  the 
present  Trade  Reform  Act  and  its  restric- 
tions on  US-USSR  trade.  We  were  the  first 
to  call  for  a  poltrade  policy,  linking  trade  to 
politico-cultural  concessions  by  Moscow,  and 
the  American  Federation  for  Soviet  Jews 
honorably  acknowledge  this  as  It  pushed  for 
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the  emigration  Issue.  Our  position  went  be- 
yond this.  Including  among  other  matters 
the  resurrection  of  the  Ukrainian  Orthodox 
and  Catholic  Churches  In  Ukraine. 

The  fight  is  far  from  over.  The  abuses  are 
almost  Incredible.  On  the  one  hand,  Kissinger 
distorts  the  poltrade  policy,  using  it  for 
bribes  to  Moscow  to  behave  in  Indo-Chlna, 
Angola  and  elsewhere  rather  than  a  lever  to 
exact  human  rights  concessions  from  our 
totalitarian  and  imperialist  enemy.  On  the 
other  hand,  American  firms  ship  strategic 
Industrial  goods,  such  as  computers,  for  the 
Russians  to  Improve  the  accuracy  of  their 
missiles.  The  Administration  has  sternly  op- 
posed the  Jackson-Vanlk  and  other  amend- 
ments. Again,  In  principle  and  conscience,  we 
couldn't  but  side  with  Congress  in  just 
teUlng  It  like  it  is. 

POUCT  AND  ACTION 

The  logic  and  rationale  of  our  posture  on 
these  and  related  Issues  are  solid  and  chal- 
lenging. We  operate  with  basic,  interrelated 
concepts  that  have  provided  a  firm  structure 
of  thought  for  successful  policy  and  action. 
We  can  take  pride  In  the  fact  that  no  organi- 
zation In  this  country — I  repeat,  no  organiza- 
tion— concerned  with  these  fundamental 
Issues  has  this  structure  that,  because  of  its 
emlx>diment  of  truths  concerning  the  non- 
Russian  nations  in  the  USSR,  Moscow's  em- 
pire/state, the  captive  nations,  and  the  new 
dimension  of  ethnographic  warfare  to  offset 
Moscow's  systemic  warfare  and  wars  of  na- 
tional liberation,  causes  such  concern  in  the 
Kremlin.  Among  our  own  officials  and  ana- 
lysts, it  Is  an  educational  effort,  but  It  Is 
worth  it  because  our  ideas  are  grounded  in 
unshakable  truth  and  In  the  turbulent  period 
ahead,  it  will  be  generally  accepted. 

Believe  me,  I'm  no  alarmist  when  I  say 
this  country  of  ours  is  in  deep  trouble.  The 
debacle  In  Southeast  Asia,  the  protracted  un- 
settlement  in  the  Mid-East,  Moscow's  take- 
over of  Angola,  the  widespread  unrest  In 
South  Africa — these  and  many  more  events 
are  Just  growing  symptoms  of  the  increasing 
pressure  we  shall  be  placed  under  by  Moscow 
Thinking  Americans  are  becoming  worried 
about  our  military  power,  which  in  many 
strategic  and  conventional  areas  is  Inferior  to 
Moscow's.  Recently,  Radio  Free  Europe  em- 
ployees have  protested  against  the  steady 
evisceration  of  our  propaganda  power  for 
freedom  under  a  policy  which  produces  no 
real  peace,  omits  freedom,  and  breeds  in- 
creasing concern  about  our  state  of  strength. 
If  America  continues  to  slip  in  these  fun- 
damental respects,  the  hopes  of  all  captive 
nations,  including  our  brethren  In  Ukraine, 
will  slip.  too.  But  with  the  utmost  faith  in 

the  resilient  powers  of  our  country,  I  am 

and  I'm  sure  you  are — certain  that  this 
slippage  won't  be  for  long.  If  anything,  the 
dynamics  of  Soviet  Russian  expansionism 
will  guarantee  this.  Our  leaders  will  be  com- 
pelled to  address  themselves  to  the  core  and 
causal  problems  of  the  unstable  and  dan- 
gerous world  situation,  which  are  within 
the  Soviet  Union  Itself.  Its  growing  militar- 
ism. Increasing  repressions,  Russlflcation.  co- 
lonialism and  imperialism,  within  as  well  as 
without,  will  have  to  be  faced  squarely,  hon- 
estly and  competently.  As  the  editors  of  the 
New  York  Times  pointed  out  last  February. 
"Millions  of  Ukrainians,  Byelorussians,  Lat- 
vians, Estonians.  Lithuanians,  Jews,  Geor-- 
glans,  Armenians,  Azerbaldzhanls,  Kazakhs, 
Uzbeks,  and  other  non-Russians  wonder  why 
they  remain  subjugated  in  an  era  when  co- 
lonialism has  been  destroyed  almost  every- 
where else."  The  reason  Is  patently  clear — 
for  Moscow  to  exploit  their  resources  in  its 
driving  ambition  to  become  numero  uno  on 
this  planet. 

What  does  all  this  mean  for  us  in  the 
period  ahead?  Namely,  the  necessity  for  our 
Government  to  concentrate  in  policy,  pro- 
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grams  and  action  on  the  non-Russian  na- 
tions in  the  USSR,  and  particularly  the 
largest  of  them.  TTkralne.  If.  for  nuclearltis 
effect,  you're  told  this  might  lead  to  a  hot 
war.  the  reply  Is  that  a  progressively  Insecure 
adversary  won't  start  one  without  the  hope 
of  winning.  Moreover,  the  continuation  of 
present  trends  will  Insure  such  a  tragic  out- 
break. If,  with  typical  political  rhetoric, 
you're  told  we've  always  been  for  the  self- 
determination  of  the  peoples  of  Eastern  Eu- 
rope— as  though  they  haven't  determined 
themselves  as  nations  several  times  over — 
the  reply  is  the  question.  "What  specifically 
by  way  of  tactful,  programmatic  action  are 
you  doing  to  further  this  objective?"  Apart 
from  a  policy  of  drift,  there  are  really  no  pol- 
icy and  programs  for  the  captive  nations;  a 
policy  and  programs  that  could  be  executed 
intelligently,  cautiously,  methodically  and 
progressively  as  the  situation  and  Moscow's 
behavior  demand.  And  this,  too.  is  Just  tell- 
ing it  like  it  is. 

Mr,  PATTEN,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  PATTEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
in  the  well. 

I  am  especially  pleased  today  because 
an  old  friend  said  the  opening  prayer. 

The  Ukrainians  in  my  district  number 
over  5,000.  They  have  a  really  beautiful 
cathedral.  It  is  a  beautiful  church,  all 
brand  new. 

I  will  just  tell  the  Members  one  thing: 
I  was  chairman  of  the  U.S.  bond  drive 
there  in  1943.  I  never  thought  I  would 
reach  my  quota.  The  Ukrainians  had 
$800,000  set  aside  for  a  new  church.  They 
bought  U.S.  bonds  with  the  entire  sum, 
and  I  have  been  proud  ever  since.  They 
are  great  citizens  and  a  credit  to  our 
community. 

Therefore,  I  am  happy  to  hear  the 
gentleman  in  the  well  say  that  he  is  in- 
terested in  their  freedom,  because  I  hear 
it  every  day  from  wonderful  people. 

Mr.  FLOOD.  I  appreciate  the  remarks 
of  the  gentleman  from  New  Jersey.  I 
could  not  have  said  it  better  myself. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  wish  to  associate  myself 
with  the  remarks  of  the  distinguished 
Member  from  the  State  of  Pennsylvania 
and  commend  him  for  bringing  this 
again  to  our  attention — the  bravery  of 
the  Ukrainian  people  and  the  wonderful 
people  that  they  are. 

Mr.  Speaker,  January  22  marks  the 
59th  anniversary  of  Ukrainian  independ- 
ence. History  records  that  Ukrainian  in- 
dependence lasted  only  2  short  years. 
1918-20.  Communist  Russia  would  have 
us  believe  that  independence  threw  the 
Ukraine  into  such  confusion  and  turmoil 
that  it  gladly  welcomed  the  protective 
shadow  of  Russia.  Noticing  could  be  fur- 
ther from  the  truth.  The  proud  people  of 
the  Ukraine  fought  valiantly  for  their 
freedom.  Indeed,  their  struggle  continues 
to  this  day. 

Communist  Russia  would  have  us  think 
that  they  have  ruled  the  Ukraine  wisely 


and  well — that  the  people  of  the  Ukraine 
have  prospered  under  Communist  leader- 
ship. In  truth,  the  Ukrainiaais  have  suf- 
fered a  more  severe  and  enduring  oppres- 
sion than  any  other  nation  has  had  to 
face  in  the  last  half  century.  When  Rus- 
sian troops  invaded  and  conquered  the 
Ukraine  in  1920,  they  were  confident  that 
they  could  suppress  the  people  into  total 
obedience.  They  underestimated  the 
spirit  and  courage  of  these  noble  people. 
When  the  Commimists  heard  a  voice  of 
protest,  a  plea  for  freedom,  they  would 
answer  with  a  firing  squad.  But  this  did 
not  silence  the  cry  for  liberty.  For  every 
patriot  that  died,  there  were  others  be- 
hind him  with  equal  courage,  and  with 
the  same  burning  desire  to  regain  the  in- 
dependence which  the  Communists  had 
taken  from  a  once  proud  and  happy 
nation. 

Communist  Russia's  oppression  did  not 
stop  here.  Churches  and  religions  were 
abolished  as  the  Communists  tried  to 
convince  the  people  that  only  the  Com- 
munist Party  knew  what  was  moral,  wise, 
and  just.  If  the  only  "god '  to  be  wor- 
shipped was  the  head  of  the  Communist 
Party,  he  proved  a  cruel  and  wicked 
"god."  indeed.  For  this  is  also  the  44th 
anniversary  of  Stalin's  manmade  fam- 
ine which  took  the  lives  of  the  15  million 
Ukrainians. 

The  Ukrainian  struggle  for  independ- 
ence has  been  a  hard  and  long  one.  To- 
day the  Ukrainian  people  are  under  the 
domination  of  the  Soviet  Russians.  As  a 
result  of  the  Russian  Bolshevik  Revolu- 
tion, they  cannot  enjoy  the  blessings  of 
freedom  and  independence  that  we  often 
take  for  granted.  It  was  an  unmitigated 
fraud,  contrary  to  high-sounding  slogans 
and  objectives  and  has  failed  to  bring 
freedom  to  the  Russian,  Ukraine,  and 
non-Russian  nations  that  had  declared 
their  independence  and  adopted  the 
principles  of  national  self-determination. 

I  know  that  you  share  my  concerns 
with  regard  to  Ukraine's  vigorous  fight 
for  freedom  and  independence ;  and  that 
you  join  me  in  commending  them  for 
their  valiant  efforts. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mis.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I,  too,  should  like  to  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  Pennsylvania  and  of  my 
colleague,  the  gentleman  from  New  Jer- 
sey (Mr.  Patten)  .  Like  him,  I  have  won- 
derful Ukrainians  in  my  district  and  a 
very  beautiful  church  at  the  edge  of  it. 

I  think  it  is  important  for  all  of  us 
who  live  in  this  country  where  we  are 
free  and  protected  to  realize  that  the 
churches  of  the  Ukraine  are  being  de- 
stroyed almost  daily  and  that  everyone 
is  suffering — Christian  and  Jew.  Ortho- 
dox, Roman  Catholic,  and  Protestant, 
Baptist  and  Anabaptist — every  one  of 
them.  We  ought  to  remember  how  brave 
these  people  are. 

Only  2  weeks  ago  I  brought  to  the  at- 
tention of  this  House  a  committee  that 
was  formed  in  order  to  stand  up  for  the 
freedoms  that  are  guaranteed  in  the 
signing  of  the  Final  Act  at  Helsinki,  in 


August  of  1975.  Like  the  one  in  Mos- 
cow, this  committee  in  Kiev  is  trying  to 
defend  the  rights  that  were  set  forth: 
The  right  to  reunification  of  families,  the 
right  to  information;  the  right  to  travel 
for  personal  and  professional  reasons, 
the  right  to  worship  in  freedom. 

The  situation  is  tragic.  I  could  read  to 
the  Members  the  transcript  of  a  conver- 
sation between  the  president  of  the  Kiev 
group  and  an  American  citizen.  There  is 
a  committee  here  in  the  United  States 
working  with  the  committee  in  Kiev;  the 
conversation  between  the  two,  between 
Mr.  Rudenko.  who  is  chairman  of  that 
committee  in  Kiev,  and  Mr.  Yasen  who 
if  the  chairman  of  the  committee  here, 
reveals  that  the  members  of  the  Kiev 
group  were  harassed  and  intimidated. 

It  is  a  long  way  from  here  to  the 
Ukraine.  We  must  not  forget  that  they 
are  our  friends  and  fellow  human  beings. 

I  thank  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood)  . 

Mr.  STRATTON.  Mr.  Speaker,  last 
Saturday,  January  22,  marked  the  59th 
anniversary  of  the  independence  of  the 
Republic  of  the  Ukraine — declared  in 
Kiev  on  January  22.  1918 — and  then 
demolished  by  Ru.ssian  Bolshevik  forces 
just  a  short  while  thereafter. 

Today  I  join  with  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  and  many 
other  distinguished  colleagues  in  com- 
memorating this  historic  occasion,  and 
in  paying  tribute  to  the  brave  people  of 
the  Ukraine  as  well  as  those  equally 
brave  Americans  of  Ukrainian  extraction 
who  still  hold  dear  the  vision  of  a  free 
and  independent  Ukraine.  A  Ukrainia  in 
which  the  people  wiU  once  again  have 
the  right  of  free  speech,  assembly,  and 
worship;  that  is  our  dream.  An  inde- 
pendent Ukrainia  where  the  people  will 
have  the  right  to  make  and  choose  their 
own  destiny — unencumbered  by  the  dic- 
tates of  a  foreign,  alien  state,  backed  up 
by  naked  military  power. 

Let  us  not  forget  that  freedom  and 
independence  are  still  out  of  reach  in  too 
many  parts  of  the  world  today.  That  is 
why  we  in  America  have  such  a  hea\'y 
responsibility  to  guard  it  carefully  here 
at  home  and  to  work  to  preserve  it 
abroad.  We  must  never  forget  that  there 
are  tliose  in  todays  world  who  would 
deny  their  people  the  basic  and  funda- 
mental rights  of  representative  govern- 
ment. For  far  too  long  these  rights  have 
been  denied  to  the  people  of  the  Ukraine. 
But  we  must  retain  our  resolve  that  this 
dark  night  of  totalitarianism  will  not  last 
forever,  and  that  with  our  help  and  with 
God's  grace  Ukrainia  will  once  again  be 
free. 

Mr.  Speaker,  that  is  also  why  it  is  so 
important  that  this  Congress  and  this 
new  administration  insist  that  the  basic 
provisions  of  Basket  Three  of  the  Hel- 
sinki agreements,  relating  to  human 
rights  and  the  free  movement  of  peoples, 
must  be  adhered  to  strictly  by  the  Soviet 
Union.  This  is  manifestly  not  the  case 
today.  But  we  must  keep  the  pressure  on, 
and  in  so  doing  we  will  certainly  speed 
the  day  when  Ukrainia,  as  well  as  all  the 
captive  nations,  will  once  again  be  free 
and  independent. 

Mr.  CONABLE.  Mr.  Speaker,  today  we 
observe  the  59th  anniversary  of  Ukrain- 
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iaa  independence,  achieved  in  1918,  but 
taken  away  by  Russia  in  1920.  As  Ameri- 
cans Just  having  celebrated  our  200th 
year  of  representative  government 
founded  upon  liberty,  equality,  and  jus- 
tice, we  are  ever  more  aware  of  the  im- 
realized  aspirations  for  these  principles 
that  exist  in  countries  throughout  the 
world. 

The  Ukraine  is  one  such  area.  Despite 
oppression,  shifting  population,  and  re- 
gional    and    wealth     differences,     the 
Ukrainian  people  remain  remarkably  co- 
hesive. Their  homeland,  richly  endowed 
with  resources,  has  been  an  unfortunate 
victim  of  its  location,  suffering  invasion 
from  all  sides  throughout  its  long  history. 
In  this  time  of  optimism  and  hope  that 
surrounds  our  new  administration,  the 
people    of    captive    nations,    especially 
those  imder  Soviet  domination,  look  to 
the  United  States  for  any  sign  that  regi- 
mentation and  oppression  may  be  eased. 
Thus,  today  I  would  like  to  join  with 
my  colleagues  in  expressing  our  concern 
and  support  for  the  aspirations  of  the 
people  of  the  Ukraine  and  those  of  other 
captive  nations.  We  remain  dedicated  to 
the  inseparable  connection  between  life 
and  liberty,  and  we  are  linked  with  the 
Ukrainian  people,  not  only  by  many  fam- 
ily bonds,  but  also  by  the  shared  desire 
for  fundamental  human  rights  and  the 
love  of  liberty  and  justice. 

Mr.  ANNUNZIO.  Mr.  Speaker.  59  years 
ago.  on  January  22,  1918,  the  independ- 
ence of  Ukraine  was  declared  by  the 
Ukrainian  Central  Rada,  the  spokesman 
and  Parliament  for  the  Ukrainian  peo- 
ple consisting  of  representatives  of 
Ukrainian  political  parties,  and  other 
societies  and  groups. 

Freedom  for  the  Ukrainian  National 
Republic,  however,  was  short-lived,  be- 
cause the  Soviet  Communists  had  by 
force  taken  control  over  Ukraine  by  1922, 
thus  reestablishing  the  imperialistic 
colonial  policies  begun  by  the  Czar  hun- 
dreds of  years  ago.  A  Communist  puppet 
state  was  formed,  based  on  brutaUty  and 
outright  genocide  of  Uicrainians,  and  the 
Soviets  began  a  systematic  attempt  to 
destroy  the  cultural  birthright  of  the 
Ukrainian  people,  as  well  as  their  reli- 
gion and  their  national  heritage. 

Under  the  Stalin  regime,  some  4  mil- 
lion Ukrainians  lost  their  lives  in  the 
famine  re.siilting  from  the  forced  col- 
lectivization of  agriculture,  and  millions 
more  were  deported  from  their  home- 
land to  remote  parts  of  the  Soviet  Union. 
During  the  terrible  years  of  occupation 
by  the  Nazis,  millions  more  died  or  were 
made  slaves.  When  looking  at  the  years 
that  have  elapsed  since  the  independ- 
ence of  Ukraine,  one  can  only  marvel 
at  the  tremendous  spirit  of  the  Ukrain- 
ian people,  who  have  maintained  their 
sense  of  ethnic  identity  and  an  undimin- 
ished yearning  for  independence  and 
human  dignity. 

To  this  day,  the  brutal  oppressive  pol- 
icies of  the  conquerors  continue.  Accord- 
ing to  the  Ukrainian  Congress  Commit- 
tee of  America : 

Under  Khrushchev's  "de-StaUnlzatlon" 
policies  in  the  middle  of  the  I950's,  the  tree- 
dom  forces  In  the  USSR,  long  seething  and 
suppressed,    erupted    vrtth    a    violence    un- 


equaUed  since   the  deznlse   of   the   Czarlet 
tyranny. 

Ukraine  was  first  among  the  "tmldn  re- 
publics" to  reassert  herself  In  the  new  move- 
ment for  freedom.  Toward  the  end  of  the 
1950's  hundreds  of  young  Ukrainian  writers, 
poets,  artists,  literary  critics  and  other  in- 
tellectuals spurred  Ukraine  on  to  unprece- 
dented cultural  and  literary  creativity.  This 
new  TJkralnlan  literary  generation,  known 
as  "those  of  the  sixties"  (shestydeslatnyky) , 
turned  to  Ukrainian  national  themes,  and 
the  Ukrainian  language  became  the  main 
Instrument  In  this  cultural  and  literary  re- 
vival. They  protested  the  fact  that  In  all 
nine  universities  of  Ukraine  most  subjects 
are  taught  in  Russian;  the  same  holds  true 
for  high  schools,  technicums  and  various 
research  and  scientific  institutions.  They  re- 
sented the  fact  that  while  the  tHcralnlan 
language,  Ukrainian  music,  arts  and  litera- 
ture were  confined  to  the  provincial  level, 
the  output  of  Russian  writers  and  composers 
is  widely  and  officially  bruited  by  Moscow. 
These  views  and  criticism  were  contained 
in  a  great  number  of  petitions,  memoran- 
da and  appeals  which  were  sent  to  the  gov- 
ernment and  Party  leaders  of  Ukraine  and 
the  USSR.  In  1970,  they  were  printed  In  the 
underground  (Samvydav)  publication,  The 
Ukrainian  Herald  (Ukrainsky  Visnyk)  of 
which  six  issues  have  appeared  thus  far  and 
have  been  reprinted  outside  Ukraine. 

Significantly,  this  material  cannot  be  con- 
sidered, by  any  stretch  of  imagination,  as 
subversive  or  seditious  writing,  as  all  these 
Ukrainian  intellectuals,  young  men  and 
women,  are  a  product  of  Soviet  education; 
many  of  them  were  members  of  the  Commu- 
nist Party  and  the  Comsomol,  and  the  Krem- 
lin's accusation  that  they  are  'foreign  agents' 
and  'lackeys  of  capitalism'  does  not  stick. 
During  the  period  between  1959-1966,  the 
Soviet  secret  police,  the  KGB,  ferreted  out 
a  number  of  clandestine  Ukrainian  anti- 
Soviet  organizations,  whose  leading  members 
were  tried  in  camera;  the  sentences  were 
severe  prison  terms,  punctuated  by  some  ex- 
ecutions. In  1965-1966  twenty  Ukrainian  in- 
tellectuals were  sentenced  at  secret  trials; 
their  cases  were  described  by  one  of  them. 
Vyachesiav  Chornovll,  in  the  ChornovU 
Papers  (published  by  McGraw-HUl  In  1968). 
Another  outstanding  intellectual.  Ivan 
Dzj-uba,  in  his  book,  "Internationalism  or 
Russlficatlon"  (published  In  English  In  Lon- 
don in  1968).  delivered  a  powerful  Indictment 
of  the  Soviet  regime  in  Ukraine.  Still  another 
Ukrainian  inteUectual,  historian  Valentyn 
Moroz.  wrote  "A  Report  Prom  th»  Berla 
Preserve"  and  "A  Chronicle  of  Resistance  in 
Ukraine,"  In  which  he  assaUed  the  inhuman- 
ity and  barbarism  of  the  Soviet  rule  In 
Ukraine. 

Early  in  1972.  the  Soviet  government  un- 
leashed a  new  wave  of  arrests  In  Ukraine, 
incarcerating  some  200  Ukrainian  intellec- 
tuals. 

Although  these  arrests  In  Ukraine  were 
concurrent  with  the  arrests  of  Intellectuals 
and  dissidents  In  Russia,  the  reprisals  and 
punishmenc  meted  out  to  Uicrainlans  are 
much  more  severe  and  harsher.  Prof.  Sak- 
harov  stated  In  January,  1972.  that  the  re- 
pression of  Ukraine  was  veritably  draconian" 
(of  Le  Soir,  August  24,  1973,  Brussels, 
Belgium) . 

While  In  Russia  the  KGB  arrests  intellec- 
tuals for  their  opposition  to  the  Communist 
system  and  dictatorship,  in  Ukraine  these 
arrests  are  directed  at  destroying  the  essence 
of  the  Ukrainian  national  identity  and  at 
eradicating  the  Ukrainian  national  con- 
sciousness as  a  driving  force  in  the  struggle 
for  xn<ralnian  independence. 

The  scope  of  repression  in  Ukraine  assumed 
a  veritable  pogrom  of  Ukrainian  cultural 
life.  Cornelia  Gerstenmaler.  a  German  au- 
thor, in  her  book.  "The  Voices  of  the  Silent" 


(1072),  quoting  official  Soviet  sources,  stated 
that  in  1068  alone  7,000  students  were  ex- 
peUed  from  Ukrainian  universities  for  the 
aUegcd  reason  of  "Ideological  unreliability." 
So,  the  Ukrainians  are  fighting  for  their 
very  survival  as  a  distinct  historic,  ethnic, 
cultural  and  political  entity.  They  are  fight- 
ing, as  they  did  In  1667,  1709,  1775,  1846,  1917 
and  1941 — tai  their  freedom  and  Inde- 
pendence. 

Mr.  Speaker,  it  was  for  these  reasons 
that  I  spoke  out  in  the  House  against  the 
torture  and  Imprisonment  of  Valentyn 
Moroz,  the  eminent  Ukrainian  historian, 
and  introduced  a  bill  to  urge  his  release. 
I  also  wrote  to  the  President,  the  State 
Department,  and  the  U.S.  Ambassador  to 
the  United  Nations  to  appeal  for  humane 
treatment  for  Ukrainian  political  prison- 
ers as  well  as  their  release.  I  have  also 
introduced  a  bill  In  the  current  95th 
Congress  regarding  human  rights  viola- 
tions In  the  Soviet-occup'ed  Ukraine.  I 
urge  my  colleagues  to  introduce  a  resolu- 
tion similar  to  my  own  House  Concurrent 
Resolution  4,  which  resolves: 
Resolved  by  the  House  of  Representatives 
{the  Senate  concvrring) ,  That  it  is  the  sense 
of  the  Congress  that  the  President,  acting 
through  the  United  States  Ambcssador  to  the 
United  Nations  Organization,  take  such  steps 
as  may  be  necessary  to  place  the  question  of 
human    rights    violations    In    the    Soviet- 
occupied    Ukraine   on    the    agenda    of   the 
United  Nations  Organization. 

It  is  with  pride  that  I  Join  my  col- 
leagues in  the  House  of  Representatives 
in  tribute  to  the  millions  of  Ukrainians 
who  are  continuing  their  .struggle  for  the 
blessings  of  liberty  in  their  own  home- 
land and  I  am  honored  to  join  with 
Americans  of  Ukrainian  descent  in  my 
own  11th  District  and  all  over  this  Na- 
tion who  continue  to  cherish  the  hope  of 
eventual  independence  and  a  free 
Ukraine.  The  spirit  of  the  people  of 
Ukraine  is  testimony  to  the  fact  that 
tyranny,  in  whatever  brutal  form  it 
manifests  itself,  cannot  conquer  the  soul 
of  a  nation  and  its  people. 

Mr.  KOCH.  Mr.  Speaker,  last  Satur- 
day was  the  59th  anniversary  of  the 
proclamation  of  the  independence  of  the 
Ukraine,  and  I  salute  the  ongoing 
struggle  by  these  courageous  people  to 
preserve  their  unique  culture,  heritage, 
and  beliefs  in  the  face  of  overwhelming 
police-state  oppression  by  the  Soviet 
Government,  which  seeks  to  obliterate 
the  cultural  identity  of  the  Ukrainian 
people.  Because  I  believe  in  the  nation- 
hood of  the  Ukrainian  people,  I  cospon- 
sored  with  Representatives  Dodd  and 
Fenwick  House  Resolution  80  designat- 
ing January  22  as  Ukrainian  Inde- 
pendence Day. 

Originating  in  pre-Christian  days,  the 
Ukraine's  history  boasts  two  long  periods 
of  cultural  outpouring  and  independent 
statehood,' the  first  from  the  9th  cen- 
tmy  through  the  14th  century  and  the 
second  from  the  16th  century  through 
the  18th  century.  The  creation  of  the 
Ukramian  National  Republic  on  January 
22.  1918,  promised  the  dawn  of  a  third 
era  of  Ukrainian  independence  and  na- 
tional renaissance;  but  almost  immedi- 
ately after  the  new  Soviet  Government 
recognized  the  sovereignty  of  the  Ukrain- 
ian State,  Soviet  forces  attacked  it.  After 
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3  years  of  war.  the  Ukraine  succumbed  to 
the  numerically  superior  Soviet  forces, 
the  Soviet  rulers  established  a  puppet 
regime,  and  in  1922  it  was  incorporated 
into  the  Union  of  Soviet  Socialist  Re- 
publics. Thus  began  the  pattern  of  ex- 
pansion the  Soviet  Union  was  to  follow 
subsequently  in  the  Baltic  States.  East- 
em  Europe,  and  elsewhere. 

Stalinist  Russia,  like  Hitler's  Germany, 
has  not,  however,  been  satisfied  with 
mere  political  absorption;  rather,  it  has 
sought  to  wipe  out  all  traces  of  the 
Ukrainian  identity  by  mass  exportations 
and  genocide.  During  the  1930's  some  3 
to  5  million  Ukrainian  peasants  died  un- 
der Stalin's  program  of  forced  collectivi- 
zation of  agriculture.  By  such  tactics  and 
an  ongoing  purge  of  the  intelligentsia, 
the  Soviet  Government  has  sought  to 
eliminate  the  national  consciousness  of 
the  50  million  Ukrainians  who  constitute 
the  second  largest  state,  second  only  to 
the  Russian  Republic,  in  the  Soviet  Em- 
pire. 

Despite  the  Soviet's  continued  use  of 
mass  arrests.  Illegal  prosecutions,  and 
subtle  intimidation,  they  cannot  extin- 
guish the  thirst  for  freedom  that  lives 
on  against  all  odds.  One  man  who  per- 
sonifies that  spirit  is  the  well-known 
Ukrainian  historian  Valentyn  Moroz,  on 
whose  head  the  entire  weight  of  Soviet 
repression  is  brought  to  bear  as  his 
Incarceration  on  trumped-up  charges 
continues,  because  he  symbolizes  the 
perpetuation  of  Ukrainian  culture.  On 
January  4,  Representatives  Dodd,  Pen- 
wicK,  and  I  reintroduced  a  concurrent 
resolution  requesting  the  President  to 
express  the  desire  of  the  U.S.  Govern- 
ment that  the  Soviet  Union  provide 
Moroz  with  the  opportunity  to  accept 
the  invitation  of  Harvard  University  for 
the  1976-77  academic  year. 

There  is  one  standard  for  human 
rights,  whether  in  the  Ukraine,  in  Chile, 
in  Vietnam,  or  in  Cuba,  and  that  stand- 
ard is  clearly  established  in  the  Univer- 
sal Declaration  on  Human  Rights,  which 
the  Soviet  Union  signed,  just  as  it  more 
recently  signed  the  Helsinki  accords 
providing  for  the  freer  flow  of 
people  and  ideas  throughout  the  world. 
I  look  forward  to  the  day  when  the 
Soviet  Union  fulfills  its  international 
agreements  and  when  it  obeys  its  own 
laws.  Until  that  time,  the  Ukrainian 
struggle  wiU  serve  as  an  inspiring  ex- 
ample to  all  people  who  value  freedom, 
whether  they  are  fortunate  to  enjoy  it 
or  they  are  struggling  to  win  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  January 
22,  1977,  marked  the  59th  anniversary  of 
the  proclamation  of  a  free  and  inde- 
pendent Ukrainian  National  Republic  as 
the  sovereign  state  of  the  Ukrainian  peo- 
ple. The  spirit  of  freedom  and  independ- 
dence  continues  to  live  in  the  hearts  and 
minds  of  the  Ukrainian  people  even 
though  the  Ukrainian  State  was  absorbed 
by  Communist  Russia  after  4  years  of 
independent  existence. 

The  Ukrainian  American  commtmity 
thrives  in  every  State  of  our  Union,  and 
contributes  to  each  area  of  our  vast 
variety  of  labor,  business,  and  profes- 
sional fields  of  endeavor.  It  has  been  100 
years  since  the  Ukrainians  first  came  to 
America  to  settle.  It  is  admirable  that 


these  loyal  Americans  continue  to  cul- 
tivate their  ethnic  heritage,  including 
their  native  language,  national  and  cul- 
tural traditions,  and  their  religion. 

With  respect  to  Ukrainian  Independ- 
ence Day  I  would  like  to  share  with  my 
colleagues  proclamations  issued  by 
Mayor  Kevin  H.  White  and  the  Boston 
City  Council : 

PROCL  A  MATION 

Whereas,  On  January  22,  1918,  the  Ukrain- 
ian people  proclaimed  an  independent 
Ukrainian  National  Republic  in  Kiev,  capital 
of  the  Ukraine.  Many  states,  including  the 
United  States  of  America,  either  recognized 
or  were  in  the  process  of  recognizing  the 
Ukrainian  National  P.epubllc  as  the  sovereign 
state  of  the  Ukrainian  people;  and 

Whereas.  As  the  young  Republic  started 
to  organize  its  political,  economic  and  cul- 
tural life  it  was  engaped  in  costly  and  bloody 
war  with  ConMnunist  Russia,  despite  pre- 
vious Soviet  Russian  pledges  to  respect  and 
honor  Ukrainian  independence.  In  1921,  the 
Ukrainian  National  Republic  succumbed  to 
the  numerically  superior  forces  of  Com- 
munist Russia  and  a  puppet  Communist 
regime  was  Installed  In  the  Ukraine  without 
letting  the  Ukrainian  people  exercise  their 
voting  rights,  and  in  1922  the  Ukraine  was 
absorbed  into  the  Union  of  Soviet  Socialist 
Republics;  and 

Whereas,  In  the  course  of  Its  rule  over  the 
captive  Ukraine.  Communist  Russia  de- 
stroyed millions  of  Ukrainians  through  man- 
made  famines  and  forced  deportations  to 
Siberia;  It  abolished  the  Ukrainian  Auto- 
cephalic  Orthodox  Church  and  the  Ukrain- 
ian Catholic  Church  and  it  subordinated  all 
aspects  of  Ukrainian  life  to  the  rigid  control 
of  Moscow  to  include  the  Ukrainian  econ- 
omy, education,  press,  arts,  literature  and 
trade  unions;  and 

Whereas,  The  anniversary  of  the  Ukraine's 
Independence  serves  to  dramatize  the  need 
for  our  government  and  the  American  peo- 
ple to  show  genuine  concern  for  freedom  of 
the  Ukrainian  and  all  enslaved  peoples  now 
under  Russian  Communist  domination;  Now 
therefore,  be  it 

Resolved,  That  Monday,  January  24,  1977, 
be  proclaimed  Ukrainian  Independence  Day 
In  the  City  of  Boston  with  appropriate  cere- 
mony to  include  the  raising  of  the  Ukrainian 
Flag  on  City  Hall  Plaza  to  commemorate  the 
59th  Anniversary  of  the  founding  of  the 
Ukrainian  National  Republic. 

Declaration 

Whereas:  The  Ukrainian  people  will  mark 
the  fifty-ninth  anniversary  of  the  independ- 
ence of  the  Ukrainian  National  Republic  on 
January  22,  1977;  and 

Vl^ereas:  The  fifty-ninth  anniversary  of 
Ukrainian  independence  is  a  fitting  oppor- 
tunity to  direct  public  attention  to  the  con- 
tinuous violations  of  Ukrainian  rights  by  the 
government  in  Moscow;  and 

Whereas:  The  fifty-ninth  anniversary  of 
Ukrainian  independence  dramatizes  the  legit- 
imate right  of  all  people  and  nations  to 
pursue  freedom  and  national  independence: 

Now,  therefore,  I,  Kevin  H.  White,  Mayor 
of  the  City  of  Boston,  do  hereby  proclaim 
Saturday,  January  22,  1977,  Ukrainian  Inde- 
pendence Day,  and  direct  that  the  Ukrainian 
National  Flag  be  raised  at  City  Hall  Plaza  on 
January  24,  1977,  to  commemorate  this  spe- 
cial event. 

Mr.  WYDLER.  Mr.  Speaker,  on  this 
the  59th  anniversary  of  Ukrainian  inde- 
pendence, I  want  to  salute  the  Ukrainian 
people  for  their  strong  cohesiveness.  De- 
spite terror,  population  exchange,  and 
the  gulf  between  the  political  elite  and 
the  common  people,  the  Ukrainians  show 


a  bond  that  has  kept  national  sentiment 
alive.  After  centuries  of  oppression,  on 
March  25,  1918,  the  Council  of  the  Byelo- 
russian National  Republic,  which  had 
taken  off  the  chains  of  Russian  domina- 
tion in  the  political  chaos  which  accom- 
panied the  collapse  of  the  Russian  Tsar- 
dom  and  the  defeat  of  Germany,  pro- 
claimed the  independence  of  Bydorus- 
sia — the  event  we  are  honoring  today. 
During  its  brief  period  of  independence 
a  cultural  flowering  occurred  which  bears 
testimony  to  what  an  independent  Byelo- 
russia is  capable  of  accomplishing  under 
a  national  constitution  guaranteeing 
freedom  of  speech  and  assembly,  liberty 
of  conscience,  inviolability  of  person  and 
home,  and  equality  of  all  citizens  under 
the  law. 

But  the  independence  of  Byelorussia 
was  tragically  short,  lasting  only  a  brief 
3  years  despite  a  Soviet  promise  to  respect 
its  independence.  The  country  was  again 
brutally  divided  between  the  Soviet  Union 
and  Poland  in  1921.  But  even  the  brutal 
treatment  that  the  Byelorussian  people 
experienced  has  not  lessened  its  deter- 
mination to  continue  to  strive  for  the 
eventual  restoration  of  freedom. 

Today,  I  join  with  my  colleagues  in 
commending  the  brave  and  valiant  peo- 
ple of  Byelorussia. 

Mr.  SARASIN.  Mr.  Speaker,  we,  as 
Americans,  have  a  great  deal  to  be  proud 
of  in  this  country,  particularly  as  we 
have  recently  celebrated  the  200  years 
of  our  freedom.  It  was  a  time  of  reflec- 
tion for  all  of  us  to  consider  the  blessings 
that  have  flowed  from  the  freedoms  we 
have  to  exercise  our  human  rights,  to 
decide  on  the  men  who  will  lead  our 
Government,  to  freely  choose  our  way  of 
life  and  occupation.  However,  as  we  re- 
flect upon  our  blessings,  we  are  also  so- 
bered by  the  thought  that  many  people 
around  the  globe  have  no  opportunity 
to  share  in  the  many  aspects  of  our  lives 
that  we  so  easily  take  for  granted.  Par- 
ticularly, at  this  time,  in  commemora- 
tion of  the  59th  anniversary  of  Ukrainian 
independence,  we  must  consider  the  fate 
of  the  people  of  the  Ukraine  who  have 
lived  unwillingly  under  Soviet  domina- 
tion since  1923. 

The  Ukrainian  National  Republic  was 
established  in  1917  following  a  revolu- 
tion. Kiev  became  the  capital,  and  a  gov- 
ernment established  under  a  freely 
elected  Parliament.  At  that  time,  Soviet 
Russia  recognized  the  Ukraine  as  a  sov- 
ereign state.  However,  the  nature  of  the 
Russian  revolution  Itself  changed,  and 
the  new  republic  became  a  target  of  at- 
tack for  complete  Russian  domination. 
The  Ukrainians  suffered  greatly  in  try- 
ing to  resist  the  Russian  onslaught,  but 
they  failed.  However,  although  it  has 
been  more  than  50  years  since  independ- 
ence, the  Ukrainians  still  hold  their  faith 
in  their  eventual  freedom. 

There  have  been  many  documented 
reports  that  the  political  oppression  still 
continues  today.  Ukrainian  dissidents 
are  harassed  and  persecuted,  rehgious 
persecution  is  rampant.  Political  sup- 
pression is  a  matter  of  course  as'  the 
Ukrainian  citizen  has  no  real  rights  to 
speak  of,  either  to  express  his  views  or 
to  dissent  against  the  government.  More- 
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over,  the  viability  of  the  distinctive 
Ukrainian  cultiu^  itself  Is  at  stake,  as 
the  Russian  Oovernment  tries  to  elimi- 
nate the  tensions  caused  by  the  distinc- 
tive characters  of  the  ethnic  minorities 
within  Its  borders.  For  example,  the 
Ukrainian  language  is  secondary  to  Rus- 
sian, as  the  purpose  of  the  Soviet  Gov- 
ernment is  to  reduce  a  consciousness  of 
nationality  that  fuels  the  flght  for  free- 
dom. 

We  in  America  have  been  made  aware 
of  the  plight  of  Ukrainian  dissidents  The 
most  outstanding  figure  in  our  conscious- 
ness today  is  the  historian  Valentyn 
Moroz.  While  he  stiU  remains  Innprlsoned, 
he  is  nevertheless  a  symbol  of  courage 
to  an  those  who  believe  In  freedom  and 
the  rights  of  a  people  to  determine  their 
own  fate. 

While  the  Soviet  Union  was  a  signa- 
tory to  the  Helsinki  agreement,  they  ap- 
pear to  take  very  lightly  the  provisions 
in  the  agreement  that  provide  for  more 
tolerant  policies  toward  oppressed  peo- 
ples in  their  borders.  As  an  original  co- 
sponsor  of  legislation  which  established 
a  congressional  commission  to  oversee 
Soviet  compliance  with  the  Helsinki 
agreempnt,  I  am  quite  concerned  that 
the  work  of  this  commission  be  unham- 
pered and  that  they  have  the  full  au- 
thority to  investigate  any  alleged  viola- 
tions of  the  agreement.  We  must  make 
It  known  to  the  Soviets  that  we  take 
quite  seriously  the  Issue  of  human  rights 

?^H"  **u  f^®  "^^  *^«  Pe'>Ple  of  the 
Ukraine,  that  we  strongly  support  their 
aspirations  for  freedom  and  self-deter- 
mmatlon. 

Therefore,  in  this  commemoration  of 
the  Independence  of  the  Ukraine,  we 
Should  not  only  reach  out  to  the  Ukrain- 
ian people  to  express  our  supoort  for 
tn«ra,  but  also  renew  our  own  efforts  to 
resist  Soviet  attempts  to  ignore  the  hu- 
manitarian aspects  of  the  Helsinki 
agreement. 

Mr.  DELANEY.  Mr.  Speaker— 
♦.,'^°   i**"*"^    P*°P'*    ...    Who    labor    In 

JS^T"**"*"  '"'•  '*"'*  ^°"'  '^^^'^^ 

This  St.  Petersburg  message  from  the 
poet-laureate  and  national  hero  of  the 
Ukraine,  Taras  Shevchenko.  comes 
through  to  us  as  clearly  today  as  it  did 
almost  117  years  ago.  Just  last  Thursday. 
President  Carter  declared  that  as  free 
people  we  can  never  be  indifferent  to  the 
It  *.  °//'"5«5om  and  It  Is  for  this  reason 
inat  I  Introduced  House  Resolution  151 
authorizing  and  requesting  him  to  of- 
ncially  designate  January  22  as  the  an- 
nual observance  of  Ukrainian  Independ- 
ence Day  in  the  United  States. 

J^^  If**"  "*^^  the  59th  anniversary 
of  the  Ukrainian  National  Republic  de- 
clared in  Kiev  in  1918,  but  destroyed  by 
imperialist  Moscow  In  1920.  With  some 
47  mUhon  people,  the  Ukraine  Is  the 

i^'^ff L  *^*^*^^®  "^t*°"  "°t  o^y  in  the 
U.S.S.R.,  but  in  the  whole  of  Eastern 
Europe.  It  is  living  proof  that  the  Rus- 
sians, who  exploit  nationalism  in  the  far 
reaches  of  the  world,  are  afraid  of  it  In 
their  own  backyard.  Persecution  and 
hquldation  of  Ukrainian  inteUectuals 
continues  to  the  present  day.  exemplified 
in  recent  years  by  the  imprisonment  or 


January  26,  1977 


exile  of  Valentsm  Moroz,  Ivan  Dzulba, 
Vyacheslav  Chomovil,  and  other  Uk- 
rainian writers,  poets,  artists,  and  scien- 
tists. The  Ukrainian  Orthodox  and 
Catholic  Churches  have  been  viciously 
exterminated  despite  article  124  of  the 
constitution  of  the  U.S.S.R.  Harassment 
against  one  of  the  leading  national 
groups  in  Europe  has  not  abated. 

Mr.  Speaker,  in  my  own  congressional 
district,  the  historic  and  courageous  dec- 
laration of  independence  by  the  Uk- 
rainian people  will  be  celebrated  by  a 
concert  of  traditional  songs  and  dances 
presented  by  over  200  performers  in 
colorful  folk  costumes.  It  is  only  fitting 
that  the  event  be  commemorated  with 
appropriate  ceremonies  throughout  the 
United  States. 

On  Massachusetts  Avenue,  in  Wash- 
ington. D.C..  stands  a  statute  in  tribute 
to  Poet-Laureate  Shevchenko  who  pro- 
claimed a  "new  and  just  law"  similar  to 
our  own  as  the  ideal  for  his  coimtry.  It 
is  my  fervent  hope  that  his  dream — the 
dream  of  his  countrymen  through  these 
many  years — may  soon  become  a  reality. 
Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
my  privilege  to  once  again  join  with  my 
colleagues  in  commemorating  the  anni- 
versary of  the  proclamation  of  Ukrainian 
independence,  and  I  commend  the  gen- 
tleman from  Peiinsylvania  (Mr.  Flood) 
for  leading  the  House  iu  this  annual  ob- 
servance. 

It  has  now  been  59  years  since  the 
people  of  the  Ukraine  sought  to  assert 
their  rights  for  freedom  and  national  in- 
dependence by  founding  the  Ukrainian 
National  Republic.  Unfortunately,  this 
dissent  from  the  Communist  oppressive 
policies  was  soon  acknowledged  by  the 
Soviet  regime  who  extinguished  this  free- 
dom, and  incorporated  the  Ukraine  into 
the  Soviet  Socialist  Republic. 

At  a  time  when  the  free  world  is  ques- 
tioning the  determination  of  the  United 
States  to  effectively  maintain  leadership 
In  the  face  of  Communist  pressure,  I 
urge  the  Congress  to  rise  in  support  of 
freedom-loving  peoples  throughout  the 
world  in  a  necessary  effort  to  turn  back 
the  Communist  menace,  and  reaffirm  om- 
support  of  the  aspirations  of  those  cap- 
tive nations  of  Eastern  Europe  in  restor- 
ing the  rights  of  self-determination.  We 
must  reassure  the  people  of  the  Ukraine 
and  others  under  Communist  rule  of  our 
deep  commitment  to  champion  the  rights 
of  national,  individual,  cultural,  and  re- 
ligious freedom  for  all  oppressed  people. 
Although  we  long  for  an  easing  of  glo- 
bal terislons,  we  must  not  be  so  dazzled 
by  treaties,  negotiations,  cultural  ex- 
changes, and  other  such  activities  that 
we  forget  the  nations  within  the  U.S.S.R. 
who  are  struggling  to  preserve  their 
identity. 

The  Ukraine  is  the  largest  and  one 
of  the  richest  in  resources  of  the  captive 
nations  within  the  U.S.S.R.  and  of  those 
countries  in  the  Eastern  bloc.  The 
Ukrainian  territory  covering  232,046 
square  miles,  is  a  land  possessing  tre- 
mendous agricultural  and  industrial  re- 
soiurces  and  boasts  a  cultural  back- 
ground that  Is  centm-ies  old. 

No  fewer  than  76  nations  have  become 
independent  since  the  close  of  World 


War  n.  and  58  of  them  are  smaller  In 
size  than  the  Ukraine  with  only  five  hav- 
ing more  Inhabitants  than  Ukraine's 
48.100,000. 

During  the  five  decades  since  the  time 
of  the  Russian  Communist  takeover,  the 
Ukrainian  people  have  not  given  up  hope 
of  once  more  regaining  the  freedom 
which  they  knew  only  briefly.  Their  con- 
stant efforts  are  proof  of  the  Inability 
of  the  Kremlin  rulers  to  break  the  noble 
Ukrainian  nationalist  spirit.  The  her- 
oism of  the  Ukrainian  people  Is  clearly 
shown  In  the  case  of  Valentyn  Moroz, 
the  Ukrainian  historian,  who  Is  still 
serving  a  prison  term  for  daring  to 
speak  out  against  the  cruel  Soviet 
tjrranny. 

The  2  million  Americans  of  Ukrain- 
ian descent  have  made  tremendous  con- 
tributions to  the  cultural,  economic,  and 
social  life  in  the  United  States.  Wher- 
ever Ukrainians  are  residing  in  the  free 
world,  this  independence  day  has  been 
commemorated  with  appropriate  festiv- 
ities, with  reaffirmation  of  devotion  to 
the  ultimate  restoration  of  freedom  for 
the  peoples  of  their  homeland. 

Mr.  Speaker,  it  is  especially  Important 
that  as  we  begin  this  new  year,  and 
end  our  year  long  celebration  of  our  in- 
dependence, we  not  forget  that  millions 
of  people  throughout  the  world  and  more 
than  a  million  within  the  U.S.S.R.  are 
deprived  of  the  basic  personal  freedoms 
that  we  have  so  gloriously  enjoyed  for 
200  years.  We  must  continue  the  strug- 
gle to  Insure  that  someday  freedom  and 
justice  are  won  for  those  who  now  en- 
dure the  tyranny  Imposed  upon  the 
Ukraine.  It  is  my  sincere  hope  that  they 
will  soon  attain  their  goal. 

Mr.  WOLFF.  Mr.  Speaker.  In  recent 
months  concern  for  the  human  rights  of 
citizens  all  over  the  world  has  heightened 
significantly  in  the  Congress,  the  execu- 
tive branch,  and  the  country  as  a  whole. 
President  Carter  has  frequently  declared 
his  commitment  to  directing  U.S.  foreign 
policy  in  line  with  this  concern,  and  the 
Committees  on  International  Relations 
in  the  House  and  Foreign  Relations  in 
the  other  body,  have  held  numerous 
hearings  on  this  most  important  issue 
and  have  planned  many  more.  This  in- 
tensity of  concern  reflects  on  the  fact 
that  the  protection  of  fundamental  hu- 
man rights  and  liberties  forms  the  very 
basis  for  our  national  existence  and 
heritage. 

I  am.  therefore,  pleased  to  take  this 
opportunity  offered  by  my  colleague  from 
Pennsylvania  (Mr.  Flood)  to  express  my 
particular  concern  for  the  pliglit  of  the 
47  million  Ukrainians  who  on  January  22 
celebrated  the  59th  anniversary  of  their 
nation's  tragically  short  lived  independ- 
ence. 

The  Ukrainian's  Intense  national  spirit 
so  evident  since  1918,  has  never  died,  and 
on  this  occasion  we  all  honor  and  salute 
it.  Despite  the  extreme  pressure  tactics 
employed  by  the  Soviet  Union — so-called 
"Russification" — on  this  nation,  the 
ranks  of  its  articulate  dissenters  continue 
to  swell,  the  determination  of  its  people 
to  retain  their  culture  and  intellectxial 
freedom  still  grows. 
Just  as  the  objective  of  the  AmericEin 
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Revolution  was  freedom  and  Independ- 
ence for  the  13  Colonies,  so  Ukrainians 
seek  the  freedom  and  autonomy  they 
experienced  only  briefly  following  the 
Russian  revolution. 

Their  quest  has  been  a  long  one.  But 
as  we  commemorate  another  anniversary, 
marking  the  passage  of  1  more  year  in 
the  still  imsuccessful  struggle,  we  also 
celebrate  and  testify  to  the  strength  and 
will  and  resolve  of  a  people  who  will 
struggle  yet  another  year  for  those  rights 
and  freedoms  we  so  dearly  cherish  above 
all  else  in  this  coimtry. 

I  extend,  therefore,  my  prayers,  best 
wishes,  and  sincere  respect  to  these  peo- 
ple, as  well  as  to  people  like  them  all 
over  the  world,  and  I  once  again  hope 
that  next  year  they  may  have  a  great 
deal  more  to  celebrate. 

Mr.  Le  FANTE.  Mr.  Speaker,  on  this, 
the  59th  anniversary  of  the  proclamation 
of  Ukraine's  Independence.  I  would  hke 
to  join  with  my  distinguished  colleagues 
in  Congress  and  express  my  deep  admira- 
tion of  all  people  of  Ukrainian  descent, 
both  here  in  the  United  States  and  those 
still  held  behind  the  Iron  Curtain. 

Those  from  the  Ukraine  are  a  proud 
and  industrious  people.  They  have 
worked  hard  to  keep  their  ethnic  and 
cultural  heritage  alive.  Often,  they  have 
struggled  to  do  so  while  undergoing  ex- 
treme hardships  designed  to  force  them 
to  abandon  their  traditions  and  deny 
their  heritage.  I  admire  and  respect  their 
strength  and  courage. 

Mr.  Speaker,  I  believe  that  the  people 
in  the  Ukraine  deserve  the  encourage- 
ment of  all  Americans  in  their  ongoing 
struggle  for  freedom.  We  In  the  United 
States  enjoy  the  cherished  freedom  of 
self-determination  and  free  choice. 
While  we  in  this  country  are  all  united 
under  the  banner  of  "the  United  States," 
we  are  still  free  to  retain  and  observe 
our  unique  and  diverse  ethnic  heritages. 
Those  In  the  Ukraine  also  should  be  en- 
titled to  follow  the  honored  traditions 
passed  down  to  them  by  their  ancestors. 
Their  heritage  is  rich  in  beauty  and  ideal, 
and  should  be  allowed  to  continue  and 
flourish  openly. 

I  would  also  like  to  take  a  moment  to 
single  out  for  recognition  those  of 
Ukrainian  descent  living  in  the  United 
States.  Ukrainian-Americans  have  con- 
tributed greatly  to  all  aspects  of  Ameri- 
can society.  In  the  flelds  of  business,  poli- 
tics, medicine,  science,  the  arts,  just  to 
name  a  few.  Ukrainian-Americans  have 
added  to  the  high  quality  of  life  in  this 
country.  And,  at  the  same  time,  these 
fine  people  have  retained  their  strong 
ethnic  identity  and  have  passed  it  along 
to  future  generations.  By  this,  they  have 
served  to  enrich  the  lives  of  all  Ameri- 
cans. 

Ukrainian- Americans  have  not  forgot- 
ten their  compatriots  who  live  under  So- 
viet domination.  They  have  not  and  will 
not  cease  in  their  struggle  to  attain  self- 
determination  for  all  those  left  behind 
under  Communist  rule.  The  daily  work 
by  Ukrainian-Americans  on  behalf  of  the 
liberation  of  those  in  the  Ukraine  serves 
as  a  reminder  that  the  fight  for  their 
freedom  has  not  ended. 


All  of  us  who  are  descendants  of  Immi- 
grants know  the  importance  of  keeping 
alive  the  traditions  that  have  been  passed 
down  through  the  generations.  I  respect 
the  Ukrainian-Americans  for  their  cul- 
tural integrity  and  hope  with  all  my 
heart  that  those  in  the  Ukraine  continue 
to  have  the  strength  to  strive  for  the 
freedom  of  choice  which  typifies  a 
healthy  and  honorable  society. 

Mr.  ROE.  Mr.  Speaker,  I  am  pleased 
to  join  In  today's  congressional  com- 
memorative salute  to  the  people  of 
Soviet-occupied  Ukraine  and  rise  in  sup- 
port of  the  legislation  which  I  spon- 
sored with  many  of  our  colleagues 
during  the  94th  Congress  and  am  re- 
introducing today  seeking  a  greater  na- 
tional commitment  and  siction  in 
attempting  to  restore  and  insure  the 
citizens  of  the  U.S.SJI.  their  basic  hu- 
man rights  and  fundamental  freedoms 
of  conscience  and  religious  worship. 

We  have  just  concluded  the  200th  an- 
niversary celebration  of  the  founding  of 
our  great  country  and  can  well  appre- 
ciate the  excitement  and  individual  fer- 
vor of  accomplishment  that  must  have 
existed  among  the  Ukrainian  people  in 
Kiev  on  January  22,  1918,  upon  the  sign- 
ing of  the  proclamation  declaring  the 
Independence  and  imiflcation  of  the 
Ukrainian  people. 

We  can  also  perceive  the  despair  and 
suffering  that  occurred  when  this  dec- 
laration of  Independence  wais  struck 
down  by  imperialistic  armed  force  In 
1920. 

We  sincerely  trust  that  a  strength- 
ened national  resolve  by  our  Govern- 
ment in  1977  will  bring  a  greater  inter- 
national understanding  and  communion 
that  will  penetrate  and  dissolve  the 
cruel  exercise  of  governmental  author- 
ity that  has  prevailed  in  the  Ukraine 
and  other  "captive  nations  of  the  world" 
for  far  too  many  years. 

Mr.  Speaker,  I  want  to  take  this  op- 
p>ortunity  now  to  rise  in  support  of  the 
following  resolutions  that  I  am  sponsor- 
ing in  the  House  today  and  ask  that 
those  of  our  colleagues  who  have  not 
already  joined  in  the  sponsorship  of 
these  resolutions  will  consider  same  and 
seek  early  congressional  action  to  place 
these  vitally  important  human  rights 
issues  on  the  agenda  of  the  executive 
branch  of  our  Government,  the  United 
Nations,  and  all  nations  throughout  the 
world  as  the  basic  foundation  of  free- 
dom-loving peoples  and  a  lasting  peace 
among  all  continents  on  oiu:  Earth's 
hemisphere. 

The  resolutions  I  am  Introducing  to- 
day read  as  follows : 

H.  Con.  Res.  85 

Resolvei  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  the  President,  acting 
through  the  United  States  Ambassador  to 
the  United  Nations  Organization,  take  such 
steps  as  may  be  necessary  to  place  the  ques- 
tion of  human  rights  violations  in  the  Soviet- 
occupied  Ukraine  on  the  agenda  of  the 
United  Nations  Organization. 

H.  Con.  Res.  86 
Whereas  the  Charter  of  the  United  Nations, 
as  well  as  Its  Declaration  of  Human  Rights, 
sets  forth  the  objective  of  international  co- 


operation "in  promoting  and  encoiiraglng 
respect  for  human  rights  and  for  funda- 
mental freedoms  for  all  without  distinction 
as  to  race,  sex,  language,  or  religion  .  .  ."; 
and 

Whereas  in  the  Constitution  of  the  Union 
of  Soviet  Socialist  Republics  article  124  un- 
equivocally provides  that  "In  order  to  In- 
sure to  citizens  freedom  of  conscience,  free- 
dom of  religious  worship  and  freedom  of 
antirellglous  propaganda  Is  recognized  for 
all  citizens";  and 

Whereas  not  Just  religious  or  civil  repres- 
sion but  the  genocide,  the  absolute  physical 
extermination,  of  both  the  Ukrainian  Or- 
thodox and  Catholic  Churches  in  a  nation 
of  over  forty-five  million  brutally  violates 
the  basic  civilized  rights  enunciated  above: 
Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  Congress  that  the  President  of  the  United 
States  of  America  shall  take  Immediate  and 
determined  steps  to — 

(1)  call  upon  the  Oovernment  of  the  Union 
of  Soviet  Socialist  Republics  to  permit 
the  concrete  resurrection  of  both  the  Ukrain- 
ian Orthodox  and  Catholic  Churches  In  the 
largest  non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  In 
Eastern  Europe;  and 

(2)  utilize  formal  and  Informal  contacts 
with  Union  of  Soviet  Socialist  Republics 
officials  In  an  effort  to  secure  the  freedom 
of  religious  worship  In  places  of  both 
churches  that  their  own  Constitution  pro- 
vides for;  and 

(3)  raise  in  the  General  Assembly  of  the 
United  Nations  the  Issue  of  Stalin's  liquida- 
tion of  the  two  churches  and  its  perpetu- 
ated effect  on  the  posture  of  the  Union  of 
Soviet  Socialist  Republics  In  the  light  of  the 
United  Nations  Charter  and  the  Declaration 
of  Human  Rights. 

H.  Con.  Res.  87 

Whereas  Valentyn  Moroz,  historian,  writer, 
and  spokesman  for  the  cultiiral  Integrity  of 
the  Ukninian  people,  is  currently  Impris- 
oned In  the  Soviet  Union  on  the  charges  of 
antl -Soviet  agitation  and  propaganda;   and 

Whereas  such  charges  are  without  basis 
as  In  his  valiant  attempts  to  preserve  and 
defend  the  rights  of  the  Ukrainian  people 
and  the  culture  of  the  Ukraine  and  to  de- 
fend the  principle  of  basic  human  rights. 
Valentyn  Moroz  has  done  no  more  than 
exercise  rights  granted  him  by  the  Constitu- 
tion of  the  Union  of  Soviet  Socialist  Repub- 
lics :  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring)  That  the  Congress 
urges  President  Carter  to, 

(1)  Express  the  concern  of  the  United 
State  Oovernment  for  the  safety  and  free- 
dom of  Valentyn  Moroz,  historian,  writer, 
and  spokesman  for  the  cultural  Integrity  of 
the  Ukrainian  people;  and 

(2)  Utilize  every  appropriate  means  for 
the  transmission  of  a  request  to  the  Oov- 
ernment of  the  Soviet  Union  that  It  release 
Mr.  Moroz  from  prison,  and  that  it  permit 
him  and  his  immediate  family  to  emigrate 
from  the  Soviet  Union  to  the  country  of 
their  choice. 

Sec.  2.  The  Clerk  of  the  House  shall  trans- 
mit cople»  of  this  resolution  to  the  Presi- 
dent and  the  Secretary  of  State. 

H.  Con.  Res.  — 

Whereas  Valentyn  Moroz,  historian,  writer, 
and  defender  of  human  rights  In  the  Ukrain- 
ian Soviet  Socialist  Republic,  is  currently 
Imprisoned  In  the  Soviet  Union  on  charges 
of  anti-Soviet  agitation  and  propaganda;  and 

Whereas  In  his  valiant  attempts  to  preserve 
and  defend  the  rights  of  the  Ukrainian  peo- 
ple and  the  culture  of  the  Ukri'ne  and  to 
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defend  tbe  principle  of  basic  human  rights 
In  the  Soviet  Union,  Valentyn  Moroz  has 
done  no  more  than  exercise  rights  granted 
to  him  by  the  Ctonstltutlon  of  the  Union  of 
Soviet  Socialist  Republics;  and 

Whereas  Harvard  University  has  extended 
to  Valentyn  Moroz  an  invitation  to  Join  the 
Harvard  Ukrainian  Research  Institute;   and 

Whereas  the  Governments  of  the  Union 
of  Soviet  Socialist  Republics,  the  United 
States  of  America,  and  thirty-three  other 
nations  signed  the  Final  Act  of  the  Confer- 
ence on  Security  and  Co-operation  In  Europe 
at  Helsinki,  Finland.  In  August   1975;   and 

Whereas  the  Final  Act  pledges  the  signa- 
tories to  facilitate  "wider  travel  by  their 
citizens  for  personal  or  professional  rea- 
sons": Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  President 
express  the  request  of  the  United  States 
Government  that  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  provide 
Valentyn  Moroz  with  the  opportunity  to  ac- 
cept the  Invitation  of  Harvard  University,  In 
accordance  with  the  spirit  of  detente. 

H.  J.  Res.  202 
Joint  resolution  authorizing  and  directing 
the  President  to  declare  Valentyn  Moroz 
an  honorary  citizen  of  the  United  States 
of  America. 

Whereas  Valentyn  Moroz  is  Internationally 
recognized  as  an  historian,  writer  and  de- 
fender of  human  rights  in  the  Ukrainian 
Soviet  Social  Republic;  and 

Whereas  Valentyn  Moroz  is  imprisoned  in 
the  Soviet  Union,  has  renounced  his  So- 
viet citizenship  and  has  asked  the  United 
States  Congress  to  grant  him  political  asy- 
Itun;  and 

Whereas  this  renunciation  of  rights  may 
Jeopardize  his  safety:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Presi- 
dent of  the  United  States  is  hereby  author- 
ized and  directed  to  declare  by  proclamation 
that  Valentyn  Moroz  shall  be  an  honorary 
citizen   of   the   United   States   of   America. 

Sec.  2.  That  It  is  the  sense  of  Congress 
that— 

( 1 )  Cooperation  in  observation  of  the  prin- 
ciples of  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  Is 
urged  on  the  part  of  all  signatory  nations. 

(2)  The  Soviet  Union,  as  one  of  the  signa- 
tory nations,  should  provide  Valentyn  Moroz 
with  the  opportunity  to  accept  the  Invita- 
tion of  Harvard  University  in  accordance 
with  the  spirit  of  the  Final  Act., 

Mr.  LUNDINE.  Mr.  Speaker,  today's 
observance  of  the  occasion  of  the  59th 
anniversary  of  Ukrainian  independence 
Ls  a  stinging  reminder  of  the  sphere  of 
influence  and  control  exerted  by  the  So- 
viet Union  over  the  people  of  Eastern 
Europe. 

The  people  of  the  Ukraine  historically 
have  been  a  self-reliant  and  autonomous 
nation  which  has  demonstrated  a  strong 
desire  for  independence  from  Soviet 
domination.  The  Ukrainians  have  their 
own  cultural  heritage  which  is  separate 
and  distinct  from  the  rest  of  the  So- 
viet Union;  they  even  speak  a  different 
language. 

As  with  other  Soviet-dominated  areas 
In  Eastern  Europe,  Moscow  has  denied 
the  Ukraine  meaningful  autonomy  in  po- 
litical and  military  affairs,  because  of  the 
threat  to  what  the  Soviets  consider  to 
be  an  advantageous  "status  quo"  situa- 
tion. The  United  States  signed  the  Hel- 


sinki Agreement  recognizing  Soviet 
domination  of  Eastern  Europe,  includ- 
ing the  Ukraine,  without  first  allowing 
the  people  in  Eastern  Europe  to  speak 
out  on  this  important  issue  which  so 
directly  affects  their  lives.  This  is  prob- 
ably the  most  glaring  example  of  how 
Soviet  influence  dominates  Eastern  Eu- 
rope, and  how  we  have  allied  ourselves 
against  democratic  ideals  fundamental 
In  our  daily  lives. 

We  celebrate  the  anniversary  today  to 
emphasize  that  there  are  people,  like  the 
Ukrainians,  in  Eastern  Europe,  who  are 
being  denied  their  personal  liberty  and 
freedom  which  we  in  the  United  States 
value  so  highly.  It  is  indeed  a  fitting  re- 
minder that  we  must  change  our  present 
course,  and  do  everything  possible  to  sup- 
port the  goal  of  self-determination  for 
the  Ukrainian  nation  and  other  nations 
of  Eastern  Europe. 

Mr.  McHUGH.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  today  in 
honoring  the  brave  people  of  the  Ukraine 
on  their  Independence  Day.  I  wish  also 
to  express  my  gratitude  for  arranging 
this  time  to  Congressman  Plood,  who  has 
a  long  and  distinguished  record  of 
championing  the  cause  of  captive  people. 

Fifty-nine  years  ago,  Mr.  Speaker,  the 
Ukrainian  Rada  declared  the  Ukraine  to 
be  an  independent  Republic.  The  freedom 
of  the  Ukrainians  was  tragically  short- 
lived, since  1920  these  freedom -loving 
people  have  lived  under  Soviet  subjuga- 
tion. 

Not  only  has  the  Soviet  Union  domi- 
nated the  Ukraine  politically  and  eco- 
nomically. In  addition  to  usurping  its 
territorial  sovereignty,  it  has  attempted 
to  suppress  the  nation's  very  soul  through 
Russification  efforts,  religion,  and  cul- 
tural persecution  and  outright  genocide. 

The  fact  that  the  Ukrainian  people 
both  in  their  homeland  and  abroad  con- 
tinue to  believe  in  their  unique  character 
as  a  people  and  continue  to  yearn  for 
regained  freedom  and  independence  is  a 
sign  that  Moscow's  imperialistic  cam- 
paign has  failed.  It  also  proves  that  the 
spirit  of  America's  own  revolution  is  still 
very  much  alive  in  the  world,  and  that 
the  winds  of  freedom  continue  to  blow 
strongly  throughout  the  Earth.  The 
bravery  and  dedication  of  the  Ukrainians 
to  the  preservation  and  vindication  of 
their  national  identity  is  proof  that  free- 
dom has  a  way  of  burying  its  own  under- 
takers. 

Today,  Mr.  Speaker,  the  Ukrainian  na- 
tion of  47  million  people  is  the  largest 
captive  non-Russian  nation  in  Eastern 
Europe.  Since  1920,  her  people  have 
proved  that  they  are  more  than  worthy 
of  the  blessings  of  liberty  which  we  tend 
to  take  so  much  for  granted  in  America. 
On  this  day  when  we  pay  tribute  to  the 
Ukrainian  people,  we  stand  challenged 
to  promote  both  in  our  foreign  policy  and 
in  our  commitment  to  the  expansion  of 
liberty  at  home,  the  self-evident  right  of 
the  Ukraine  and  all  other  captive  nations 
to  freedom  and  independence. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  com- 
mend my  colleagues,  and  particularly  Mr. 
Flood,    for    their   eloquent    statements 


made  in  tribute  to  the  Ukrainian  people 
in  honor  of  the  59th  anniversary  of  the 
Ukrainian  Proclamation  of  Independ- 
ence. 

As  all  here  know,  the  Ukraine  is  a 
coimtry  rich  not  only  in  natural  re- 
sources, but  also  in  those  things  which 
make  a  people  truly  remarkable.  A  strong 
culture,  language,  literature,  traditions, 
and  an  Indomitable  human  spirit. 

Since  1918,  the  Ukrainian  people  have 
suffered  through  a  long  night  of  dark 
tyranny  peopled  by  the  destruction  of 
national  churches,  horrible  famine,  mass 
murder  and  assasinations,  purges  and 
other  infamous  crimes  committed  by  the 
Soviet  Republic. 

Through  it  all  the  Ukrainian  people 
have  exhibited  an  unshakable  faith 
demonstrated  by  their  unyielding  op- 
position to  the  Russifying  and  centraliz- 
ing tendencies  of  a  totalitarian  leader- 
ship In  Moscow. 

Their  spirit  has  survived  because  of  the 
faith  they  have  carried  within  them- 
selves, a  light  kindled  by  a  traditional 
belief  in  the  beauty  of  the  human  spirit. 
A  spirit  free  to  live  a  spiritually,  cultur- 
aUy  and  politically  independent  life. 

Today,  we  should  turn  our  attention 
from  a  consideration  of  the  supposed 
relaxation  of  tension  between  the  Soviet 
Union  and  the  United  States,  and  con- 
sider whether  there  has  been  any  move- 
ment by  the  Soviets  to  respect  the  na- 
tional cultural  and  human  rights  of  those 
citizens  under  their  rule,  particularily 
the  Ukrainian  people. 

We  must  give  this  matter  our  atten- 
tion for  there  can  be  no  true  peace  as 
long  as  totalitarian  masters  make  war 
on  the  human  rights  of  over  40  million 
people. 

I  salute  the  Ukrainians.  Tliose  now 
struggling  to  remove  the  yoke  of  oppres- 
sion, those  throughout  the  world  working 
ceaselessly  to  remind  all  of  us  of  our  ob- 
ligation to  work  for  true  peace  and  for 
those  countless  Ukrainian  people  who 
have  given  their  lives  for  a  freedom  we 
too  often  take  for  granted. 

I  also  pay  tribute  to  the  great  Ameri- 
cans in  my  district  of  Ukrainian  heritage 
who  have,  through  the  years,  added  spir- 
itually, culturally,  Intelletually  and  in- 
dustriously to  northwest  Indiana.  I  am 
confident  that  they  share  with  me  today 
in  paying  tribute  to  their  brothers  and 
sisters  abroad. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  back 
the  remainder  of  my  time. 


TRIBUTES    TO    G.    HOMER    SKARIN 
AND  RUSSELL  E.  TRAIN 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAND)  Is  recognized  for 
10  minutes. 

TRIBUTE  TO  C.  HOMER  SKARIN 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Homer  Skarin.  the  chief 
clerk  of  the  Appropriations  Subcommit- 
tee which  I  chair,  who  is  retiring  after 
29  years  service  with  the  committee. 

Homer  came  to  Washington  in  Febru- 
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ary  of  1948  following  completion  of  work 
on  his  master  of  public  administration 
degree  from  the  University  of  Michigan. 

Homer  served  a  6-year  apprenticeship 
before  becoming  clerk  of  the  Independent 
Agencies  Subcommittee  in  1955,  which 
was  chaired  at  that  time  by  one  of  the 
giants  of  the  House,  Albert  Thomas  of 
Texas.  Homer  became  clerk  the  same 
year  I  went  on  tiie  Appropriations  Com- 
mittee, and  during  the  past  22  years,  I 
have  been  consistently  impressed  with 
his  expertise,  knowledge,  judgment,  and 
advice  on  every  appropriation  bill  we 
considered. 

He  was  present  at  the  creation  of  the 
National  Science  Foundation,  the  Na- 
tional Aeronautics  and  Space  Admin- 
istration, and  the  Department  of  Hous- 
ing and  Urban  Development. 

He  not  only  clerked  the  Independent 
agencies  bill,  but  also  handled  the  De- 
ficiency Subcommittee  which  at  the  time 
approved  the  supplemental  requests  of 
eveiy  agency  of  the  Government. 

He  Is  known  and  respected  by  hundreds 
of  people  both  on  the  Hill  and  downtown. 

Homer's  career  Is  unique  In  that  his 
only  job  was  spent  in  the  same  room  at 
the  same  desk  for  29  years.  He  Is  a  master 
of  his  trade — Is  low-key  but  very  effec- 
tive, and  I  would  be  hard  pressed  to  ex- 
plain how  we  could  have  gotten  our  work 
done  without  him. 

We  are  all  going  to  miss  Homer,  and 
I  want  to  wish  both  him  and  his  wife, 
Lois,  much  health  and  happiness  in  the 
coming  years. 

A    TRIBTTTE    TO    RUSSELL    E.    TRAIN 

Mr.  Speaker,  I  rise  today  to  pay  trib- 
ute to  a  talented  and  dedicated  public 
servant:  Mr.  Russell  E.  Train,  the  for- 
mer Administrator  of  the  Environmental 
Protection  Agency.  Under  his  leadership, 
the  Agency  has  advanced  the  cause  of  a 
livable  environment  for  now  and  the  fu- 
ture. The  Agency  has  made  mistakes,  but 
in  the  face  of  many  and  varied  obstacles, 
improvements  have  been  made.  Russ 
Train  has  been  responsible  for  most  of 
this  progress. 

Since  1947,  he  has  served  in  all  three 
branches  of  the  Federal  Government.  He 
began  as  an  attorney  for  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation. 
He  was  appointed  to  the  Tax  Court  of  the 
United  States  10  years  later.  Russ  Train 
became  active  in  conservation  while  serv- 
ing on  the  Tax  Court.  He  founded  the 
African  Wildlife  Leadership  Foundation. 
He  left  the  Tax  Court  in  1965  to  become 
president  of  the  Conservation  Founda- 
tion, a  nonprofit  organization  concerned 
with  a  wide  range  of  environmental  is- 
sues. In  1969,  he  became  Under  Secretai-y 
of  the  Interior.  Prior  to  being  appointed 
the  Administrator  of  EPA,  Mr.  Train  was 
the  Chairman  of  tlie  Council  on  Environ- 
mental Quality. 

The  Environmental  Protection  Agency 
was  created  in  1970  to  coordinate  govern- 
mental action  on  behalf  of  the  environ- 
ment. The  Agency  serves  as  the  public's 
advocate  for  a  livable  environment.  The 
Agency's  task  is  a  difficult  one,  and  Its 
Administrator  must  balance  the  Agency's 
objectives  with  the  desires  of  a '  wide 


range  of  constituencies:  the  public,  the 
Congress,  the  President,  Federal  agen- 
cies, and  State  and  local  governments. 
Since  September  1973,  Mr.  Train  has  ac- 
complished this  task  with  great  skill, 
tact,  and  persuasiveness.  Through  his 
dedication  and  objectivity,  the  Environ- 
mental Protection  Agency  has  made  re- 
markable strides. 

I  thank  Mr.  Train  for  his  dedication 
and  service,  and  I  congratulate  him  for  a 
job  well-done. 

I  would  also  like  to  enter  into  the 
Record  a  copy  of  a  recent  New  York 
Times  editorial  complimenting  Mr. 
Train's  efforts  as  Administrator  of  the 
Environmental  Protection  Agency: 
Mr.   T^ain  and   Other  Departures 

One  of  the  clear  achievements  of  the  Ford 
Administration  is  that  It  evoked  Independ- 
ents and  courage  among  some  of  its  major 
officials.  We  think  back  admiringly  to  the 
way  In  which  Attorney  General  Levi  revived 
respect  for  the  Department  of  Justice  and 
the  way  William  Coleman  at  Transportation 
thought  his  way  through  fiercely  contested 
issues.  William  Simon  at  Treasury,  Alan 
Greenspan  at  the  Council  of  Economic  Ad- 
visers, Frank  Zarb,  the  energy  chief,  and  Wil- 
liam Scranton  at  the  United  Nations  are 
some  of  the  other  forceful  figures  that  come 
to  mind,  though  we  did  not  agree  In  policy 
with  all  of  them.  They  and  others  were  not 
lust  problem-solvers  but  vigorous  advocates 
of  the  kind  that  any  President  needs. 

Among  these  departing  officials,  we  should 
like  to  speak  a  special  word  for  Russell  Train, 
who  led  the  Environmental  PYotection 
Agency  with  devotion  and  imagination.  His 
was  surely  among  tbe  most  sensitive  and 
politically  dangerous  positions.  Yet  he  dem- 
onstrated that  fairness  and  the  general  wel- 
fare could  both  be  served  by  actions  that  a 
decade  ago  would  have  been  deemed  un- 
thinkable impositions  on  our  private  econ- 
omy. He  stood  up  to  industrial  giants  and 
won  a  degree  of  compliance,  however  modi- 
fied by  delaying  tactics. 

His  agency  made  its  share  of  mistakes,  the 
more  so  because  of  its  pioneering  assignment. 
A  subcommittee  of  the  Senate  recently  de- 
scribed Its  handling  of  the  pesticides  problem 
In  sharply  critical  terms.  But  given  the  task 
of  reclassifying,  for  safety,  some  60,000  chem- 
ical compounds — with  practically  no  money 
for  additional  personnel — Mr.  Train  found  no 
alternative  to  some  degree  of  sacrifice  of 
either  certainty  or  timeliness.  He  has  had  to 
temporize  also  in  the  agency's  efforts  to  im- 
pose transportation  plans  on  cities  and  states 
for  the  purpose  of  reducing  air  pollution 
from  cars.  On  this,  as  on  other  environmental 
issues,  the  courts  and  Congress  have  blown 
hot  and  cold.  The  Circuit  Court  of  Appeals 
for  this  district,  for  example,  has  Just  ruled — 
we  think  wisely — that  New  York  City  will 
have  to  enforce  the  plan  devised  for  It,  in- 
cluding tolls  on  East  River  bridges,  but  Cir- 
cuit Courts  elsewliere  in  the  country  have 
ruled  exactly  to  the  contrary. 

The  fact  remains  that  the  agency,  under 
Mr.  Train,  has  gone  far  to  arrest  a  serious 
decline  in  the  country's  physical  environ- 
ment. It  has  created  a  public  awareness  of 
the  vital  importance  of  achieving  cleaner 
air,  purer  water,  and  a  more  balanced  use  of 
land.  It  has  attempted  to  cope  with  the  im- 
pact of  certain  pesticides  and  chemical  com- 
pounds on  the  health  of  the  community.  It 
has  advanced  the  cause  of  preserving  wet- 
lands for  the  vital  role  they  play  in  the  ecol- 
ogy of  a  region,  struggled  to  find  better  ways 
to  get  rid  of  solid  waste,  and  worked  to  re- 
duce the  noises  of  a  technological  society. 

Looking    ahead,    we    hope   that    whatever 


President  Carter's  plans  may  be  for  reorga- 
nizing the  executive  branch,  he  will  preserve 
the  Independence  of  the  agency — from  In- 
terior or  any  other  department.  Interior,  at 
least  as  now  constituted,  is  the  focus  of  pres- 
sures from  grazing,  mining  and  other  inter- 
ests that  are  frequently  the  adversaries  of 
environmental  protection.  If  E.P.A.  became 
Interior,  most  of  Interior  had  best  move 
somewhere  else.  And  we  hope  the  new  Presi- 
dent will  assign  leadership  of  the  agency  to 
someone  who  has  demonstrated  Mr.  Train's 
commitment  to  an  improved  environment 
and  talent  at  persuasion  and  diplc»nacy. 


NATURAL  GAS  SHORTAGES  PROVE 
NEED  FOR  IMMEDIATE  DEREGU- 
LATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Archer)  is  recog- 
nized for  15  minutes. 

Mr.  ARC::HER.  Mr.  Speaker,  last 
Wednesday,  January  19, 1  read  an  article 
in  the  Washington  Post  which  disturbed 
me  a  great  deal.  It  described  how  in  re- 
cent days  over  100,000  workers  were  laid 
off  and  over  250,  students  in  eastern  and 
midwestem  States  have  been  kept  home 
from  school — all  because  there  was  not 
enough  natural  gas  available  to  fuel 
furnaces  in  their  factories  and  schools. 
That  is  incredible.  It  is  also  inexcusable. 

The  first  few  paragraphs  of  that  article 
by  William  Claiboume,  which  ironically 
appeared  on  page  1  just  above  an  article 
entitled.  "Inauguration  Week  Begins 
Jovially,"  should  be  enough  to  convince 
even  the  most  skeptical  in  this  House  of 
the  need  for  immediate  deregulation  of 
natural  gas  at  the  wellhead.  This  Con- 
gress has  the  power  to  prevent  a  reoc- 
currence of  this  kind  of  urmecessary  un- 
employment and  closing  of  schools. 

The  situation  Mr.  Claiboume  de- 
scribed, which  I  ask  to  be  printed  at  this 
point  in  the  Record  for  my  colleagues 
who  have  not  yet  read  the  article,  does 
not  have  to  exist  anywhere  in  America 
today: 

Deep  Freeze  Continues  to  Plague  East — 

Power  Is  Strained 

(By  William  Claiborne) 

New  York,  January  18. — Natural  gas  sup- 
plies continued  to  dry  up  rapidly  today  in  the 
face  of  the  harshest  winter  temperattores  in 
decades,  draining  power  from  iiundreds  of 
factories,  schools  and  some  power  generating 
plants  in  the  eastern  half  of  the  nation. 

As  the  deep  freeze  tightened  its  strangle- 
hold on  the  Eastern  Seaboard,  municipalities 
from  Kansas  to  Vermont  grappled  with  the 
problem  of  how  to  lessen  energy  demands 
without  dislocating  the  economy  through 
factory  shutdowns  or  panicking  the  citizenry 
with  Institutional  or  residential  gas  use  cut- 
backs. 

Scores  of  gas-heated  school  buildings  in 
upstate  New  York  were  shut  down  because 
of  the  crisis:  some  major  universities  closed 
their  doors  In  Ohio  and  Illinois,  and  factories 
scattered  across  the  northern  industrial 
states  curtailed  their  production  by  either 
shutting  down  outright  or  laying  off  some 
shifts  in  an  effort  to  conserve  energy. 

The  nation's  four  major  auto  makers  re- 
opened a  dozen  plants  they  closed  on  Mon- 
day in  Michigan  and  New  York,  but  they 
closed  two  more  in  Ohio,  idling  9,600  work- 
ers. In  Muncie,  56  plants  were  closed,  and 
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In  MaahvUle,  gas  supplies  were  withheld  from 
76  Industrial  customers. 

In  all,  upwards  of  100,000  workers  have 
been  put  off  the  payrolls,  and  a  quarter-mil- 
lion  students  in  eastern  and  midwestern 
states  have  been  sent  home  because  of  the 
scarcity  of  fuel  needed  to  fire  natural  gas 
furnaces. 

More  currently,  the  Federal  Power 
Commission  has  announced  this  week 
that  one-half  million  Americans  are 
now  out  of  work  because  of  the  natural 
gas  shortages.  As  I  predicted  last  year, 
this  figure  could  well  Increase  to  a  figure 
of  over  a  million  unemployed  because  of 
gas  shortages  this  winter. 

I  know  all  of  us  are  concerned  about 
unemplojTnent  in  this  coimtry.  I  also 
know  we  are  concerned  about  the  health 
and  well-being  of  our  people. 

It  therefore  stands  to  reason  that  this 
Congress  would  not  willingly  deny  our 
people  access  to  fuel  with  which  to  heat 
their  homes  and  schools  and  power  the 
factories  in  which  they  work. 

But  that  is  what  this  Congress  has 
done.  For  nearly  a  quarter  of  a  century, 
the  Congress  has  stimulated  wasteful 
consumption,  and  discouraged  the  de- 
velopment, of  natural  gas  by  refusing 
to  allow  that  precious  fuel  to  be  sold  on 
the  interstate  market  at  its  true  market 
price,  competitive  to  other  fuels  such  as 
coal  and  oil. 

As  long  as  supplies  were  readily  avail- 
able and  the  cost  of  finding  and  produc- 
ing gas  were  not  prohibitive,  the  artifi- 
cially low  price,  compared  to  other  fuels, 
stimulated  demand  far  beyond  what 
would  have  occurred  if  normal  market- 
ing forces  had  been  allowed  to  operate. 

Now  supplies  are  not  nearly  as  readily 
available,  and  the  cost  of  developing  new 
sources  has  soared.  The  Federal  Power 
Commission  still  keeps  the  price  at  an 
artificially  low  level,  with  the  blessing 
of  those  in  Congress  who  continue  to 
oppose  deregulation.  The  result  Is  no 
mystery.  There  is  indeed  a  serious  nat- 
ural gas  shortage  in  this  coimtry  today. 

Certainly  the  kind  of  weather  we  have 
had  in  recent  weeks  across  much  of  the 
Nation  is  abnormal.  But  that  does  not 
mean  it  can  not  happen  again,  and  it  is 
not  going  to  take  as  severe  a  spell  the 
next  time. 

For  years,  the  danand  for  natural  gas 
has  been  increasing  more  rapidly  than 
the  supply  of  known  reserves.  That  trend 
continues  today,  largely  because  of  the 
refusal  of  previous  Congresses  to  allow 
natural  gas  to  seek  its  place  in  the  mar- 
ket on  the  basis  of  its  true  value  as  a 
fuel. 

At  the  risk  of  sounding  provincial, 
there  are  those  who  question  the  justice 
of  the  discriminatory  pricing  system  that 
now  sees  consumers  in  gas  producing 
States  having  as  much  as  10  times  as 
much  for  natural  gas  as  those  who  live 
in  nonproducing  States  many  hundreds 
of  miles  of  pipeline  away. 

There  are  those  in  this  Congress  who 
would  propose  "solving"  this  admitted 
injustice  by  simply  placing  Intrastate 
sales  under  the  regulatory  thumb  of 
the  Federal  Power  Commission  as  well. 
That  way  everyone  pays  the  same — but 
unfortunately  there  would  be  even  less 


natural  gas  to  go  around.  If  it  were  not 
for  the  fact  that  consumers  of  natural 
gas  sold  on  the  intrastate  market  are  In 
effect  passing  for  virtually  all  of  the  new 
exploration  and  production  costs,  we 
would  be  seeing  millions,  not  Just  him- 
dreds  of  thousands,  of  people  out  of  work 
today  as  a  direct  result  of  the  fuel 
shortage. 

What  we  need  Is  not  more  Federal  con- 
trol over  the  price  of  natural  gas.  We 
really  need  deregulation  of  natural  gajs  so 
that  demand  and  supply  forces  can  again 
woris  together  in  stimulating  production 
or  a  change  to  other  fuels. 

We  do  not  need  the  kind  of  simplistic, 
temporary  "spread  the  shortage  around 
rather  than  solve  it"  approach  that  is 
now  being  proposed  by  the  administra- 
tion. 

The  purpose  of  deregulation  is  not  sim- 
ply reallocation  of  a  scarce  commodity. 
It  should  be  used  as  an  effective  tool  to 
stimulate  exploration  and  production  of 
natural  gas  that  will  ease  the  scarcity 
Itself. 

Yes,  this  means  that  natural  gas  will 
surely  be  more  expensive  on  the  inter- 
state market.  But  there  will  be  gas  on  the 
interstate  market.  There  will  be  addi- 
tional exploration  and  development  of 
natural  gas  sources  that  will  likely  never 
come  about  as  long  as  Federal  regulations 
make  such  risky  development  unprofit- 
able. 

We  In  the  Congress  have  an  opportu- 
nity— a  responsibility — to  do  what 
should  have  been  done  years  ago.  We 
should  move  Immediately  to  deregulate 
natural  gas. 

I  sincerely  regret  that  it  has  taken  a 
severe  winter  and  human  suffering  to 
make  this  grim  reality  known  to  many  of 
my  colleagues  for  the  first  time.  But  per- 
haps now  we  have  additional  voices  to 
add  to  those  of  us  who  have  repeatedly 
called  for  deregulation  over  the  years. 
We  must  not  let  another  winter  come 
and  go  without  taking  action  to  head  off 
the  kind  of  shortages  that  have  existed 
already  this  year. 


SECRETARY  OF  LABOR 
W.  J.  USERY,  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Quie)  \b 
recognized  for  5  minutes. 

Mr.  QUIE.  Mr.  Speaker,  W.  J.  Usery, 
Jr.,  became  Secretary  of  Labor  on  Feb- 
ruary 10,  1976.  Since  that  time  I  have 
had  the  privilege  of  working  with  him 
on  certain  programs  of  mutual  interest 
and  concern.  During  his  tenure  as  Secre- 
tary of  Labor,  several  major  pieces  of 
legislation  were  accomplished.  I  salute 
his  leadership  In  the  executive  branch 
and  his  initiative  and  foresight  in  v/ork- 
ing  with  the  legislative  branch  on  these 
vital  issues.  I  would  like  at  this  time  to 
summarize  some  of  the  Labor  Depart- 
ment's legislative  success  under  Secretary 
Usery: 

Late  in  the  last  session,  the  Congress 
enacted  the  Unemployment  Compensa- 
tion Amendments  of  1976,  a  measure 


which  was  crucial  to  maintaining  the  fi- 
nancial soundr.ess  of  the  unemplosmaent 
insurance  program.  The  legislation 
strengthened  the  trust  fimd  by  providing 
for  an  increase  of  $2.3  billion  in  pay- 
ments over  the  next  3  fiscal  years.  During 
1975  and  1976  many  States  depleted  their 
trust  funds  and  borrowed  some  $10.4  bil- 
lion from  the  U.S.  Treasury.  Without 
the  legislation  enacted  last  year  the 
deficit  would  possibly  have  increased  to 
about  $14.5  billion  by  1978.  Passage 
turned  the  comer  on  financial  stability 
for  the  system. 

To  address  future  program  needs,  the 
bill  called  for  a  commission  study  of  long- 
term  funding  of  the  program.  It  also 
extended  coverage  to  an  additional  9.2 
million  people,  including  327,000  workers 
on  large  farms,  300,000  persons  in  domes- 
tic service,  8.3  million  individuals  in 
State  and  local  governments,  and  300,000 
in  nonprofit  schools. 

On  September  22,  Congress  gave  final 
approval  to  an  extension  of  title  VI  of  the 
Comprehensive  Employment  and  Train- 
ing Act.  That  measure  provided  for  con- 
tinuation of  the  level  of  260,000  public 
service  jobs  imder  that  title,  bringing  the 
total  number  of  CETA  jobs  to  310,000. 

Included  in  the  legislation  was  a  pro- 
vision for  targetting  available  jobs  for 
the  long-term,  low-income  imemployed. 
Many  of  those  benefitting  from  the  Jobs 
are  members  of  minorities — racial,  eco- 
nomic, and  social — who  suffer  most  from 
imemployment.  The  program  is  designed 
to  hire  individuals  who  have  been  on  wel- 
fare and  imemployment  insurance  rolls, 
and  substitute  work  for  income  mainte- 
nance. 

In  September  a  resolution  was  passed 
to  solve  the  problem  of  a  growing  backlog 
of  cases  for  the  payment  of  black  lung 
benefits  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  The 
measure  provided  authority  for  hearing 
ofiBcers  appointed  by  the  Secretary  of  La- 
bor to  clear  up  the  more  than  900  pend- 
ing cases.  This  solution  was  a  necessity 
in  order  for  hundreds  of  coal  miners  and 
their  survivors  to  have  their  "day  in 
court." 

The  Service  Contract  Act  was  amended 
during  1976  to  extend  labor  standards 
protection  under  its  provisions.  A  court 
ruling  had  restricted  those  covered  by 
the  Service  Contract  Act  to  blue  collar 
workers.  This,  in  effect,  limited  the  wages 
of  other  employees,  since  contractors 
were  not  required  to  pay  prevailing  wages 
and  fringe  benefits  to  any  white  collar 
workers. 

Last  session's  legislation  clarified  cov- 
erage of  an  estimated  70,000-100,000 
service  contract  employees,  to  insure 
these  individuals  full  protection  under 
the  law. 

In  addition  to  these  completed  legisla- 
tive efforts.  Secretary  Usery  has  offered 
invaluable  assistance  and  advice  on  a 
number  of  pending  measures  within  the 
labor  sphere. 

Secretary  Usery's  leadership  and  guid- 
ance have  benefitted  the  disabled  and  the 
unemployed,  as  well  as  the  employed.  I 
am  pleased  to  pay  tribute  to  him  today. 


January  26,  1977 
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REBATES  ARE  NOT  THE  RIGHT  KIND 
OF  STIMULUS  OUR  ECONOMY 
NEEDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  yesterday 
President  Carter  announced  that  the  key 
feature  of  his  economic  recovery  plan 
will  be  a  $50  rebate  for  every  taxpayer  in 
America  on  this  year's  taxes.  I  find  it  in- 
credible that  this  is  the  kind  of  stimulus 
President  Carter  thinks  our  economy 
needs. 

The  fundamental  problem  with  the 
economy  is  not  a  lack  of  demand,  which 
conceivably  might  be  effected  by  this 
kind  of  program,  but  the  drag  resulting 
from  a  level  of  taxation  which  is  con- 
stantly ri-sing  as  infiation  pushes  people 
into  higher  tax  brackets  without  increas- 
ing their  real  income.  The  fact  is  that 
because  of  inflation  and  with  so  many 
wives  working  today,  many  family  in- 
cwnes  are  now  in  the  marginal  tax  range 
that  was  considered  wealthy  20  years 
ago.  Thus  the  median  income  for  a 
family  of  four  in  1976  was  $17,300.  While 
this  is  not  rich  by  any  means,  it  seemed 
so  in  1954  when  the  present  Tax  Code 
was  written,  and  what  it  will  buy  in  real 
terms  is  not  commensurate  with  the 
amount  of  taxes  it  is  required  to  pay. 

Secretary  of  the  Treasury  Michael 
Blumenthal  recently  spoke  eloquently 
about  the  need  to  permanently  cut  taxes 
in  order  to  stimulate  economic  growth. 
I  believe  that  permanent  reduction  of  tax 
rates  is  the  proper  approach  to  take  in 
the  present  economic  situation,  with  high 
unemployment,  decreasing  productivity, 
and  high  prices.  A  large  permanent  tax 
cut  would  attack  all  these  problems  at 
once. 

Dr.  Alice  Rivlin  of  the  Congressional 
Budget  Office,  for  example,  recently  esti- 
mated that  a  5  percentage  point  reduc- 
tion in  each  personal  income  tax  bracket 
rate  in  the  third  quarter  of  fiscal  year 
1977  would  raise  the  gross  national  prod- 
uct $42  billion  above  what  it  otherwise 
would  have  been  in  the  fourth  quarter 
of  1977,  and  by  $75  billion  in  the  fourth 
quarter  of  1978.  This  GNP  gain  would 
correspond  to  a  boost  in  employment  of 
790.000  jobs  in  the  fourth  quarter  of  1977 
and  1,590,000  jobs  in  the  fourth  quarter 
of  1978.  At  the  same  time,  she  has  testi- 
fied that  public  works  spending  programs 
will  do  nothing  to  affect  unemployment 
this  year.  These  facts  fly  in  the  face  of 
Labor  Secretary  Marshall,  that  tax  cuts 
do  not  work  quickly  enough  to  stimulate 
the  economy,  as  opposed  to  tax  cuts. 

Of  course,  the  most  fundamental  dif- 
ference between  a  tax  cut  and  an  in- 
crease in  public  service  jobs  is  that  a 
tax  cut  creates  jobs  in  the  private  sec- 
tor. And  because  you  are  increasing  total 
production  you  will  not  only  be  increas- 
ing the  well-being  of  all  Americans  but 
increasing  the  Government's  tax  rev- 
enues as  well.  Thus  the  Government 
will  actually  gain  revenue  from  a  tax 
cut,  in  much  the  same  way  that  an  in- 
dividual or  businessman  can  increase 
profits  by  cutting  prices  and  generating 
more     volume.     Historical     experience 


shows  that  this  happens,  as  it  did  when 
President  Kennedy  cut  tax  rates  in  the 
early  1960's.  Rebates  do  nothing  to  stim- 
ulate new  production  thus  helping  fight 
inflatioa. 

For  these  reasons  I  have  always  em- 
phasized that  permanent,  substantial, 
across-the-board  cuts  in  tax  rates  are 
the  best  way  to  fight  both  unemployment 
and  infiation.  This  approach  is  embodied 
in  my  Jobs  Creation  Act,  which  I  will  re- 
introduce on  January  27  with  over  60 
cosponsors. 

At  this  point  I  would  like  to  include 
with  my  remarks  a  brilliant  statement 
about  alternative  plans  for  economic 
stimulation  by  Alan  Reynolds,  chief 
economist  and  vice  president  of  the  First 
National  Bank  of  Chicago,  from  the  Jan- 
uary issue  of  the  First  Chicago  World 
Report: 

What  Kino  op  StimtjIiUs? 

After  several  months  of  somewhat  disap- 
pointing economic  news,  attention  has  turned 
to  various  policies  to  stimulate  the  economy. 
Among  the  alternatives  being  considered 
are  a  tax  cut,  a  tax  rebate,  a  boost  in  federal 
spending,  or  a  rapid  increase  in  the  money 
supply.  WhUe  it  is  impossible  to  object  to 
policies  that  would  in  fact  stimulate  produc- 
tion and  employment,  some  of  the  suggested 
remedies  would  prove  more  eCTective  than 
others. 

The  right  policy  will  be  prompt  in  its  im- 
pact, and  will  also  create  a  favorable  climate 
for  long-range  decisions  to  increase  produc- 
tive capacity. 

Certain  tax  cuts  would  indeed  stimulate 
long-run  real  growth  if  they  were  explicitly 
designed  for  that  purpose.  But  two  different 
types  of  tax  reductions  which  might  seem  to 
yield  the  same  loss  of  revenues  (at  least  on 
paper)  could  nonetheless  cause  radically 
different  effects  on  long-run  real  growth.  A 
tax  cut  should  be  targeted  toward  providing 
permanent  Incentives  for  workers  to  work, 
for  employers  to  employ  and  for  Investors 
to  invest. 

In  the  case  of  individual  income  taxes,  the 
most  serious  drag  on  additional  labor  effort 
is  probably  the  steep  tax  rates  on  added  in- 
come among  average  and  high  income  fam- 
ilies. The  top  five  percent  of  all  families — 
those  earning  over  $32,000  c  year  in  1973 — 
have,  on  the  average,  about  two  and  a  half 
family  members  working.  With  Joint  returns, 
income  from  secondary  workers  (housewives 
and  older  children)  is  taxed  at  very  high 
rates — up  to  50  percent. 

Because  inflation  has  pushed  more  and 
more  families  into  higher  tax  brackets  in 
recent  years,  the  progressive  marginal  tax 
structure  affects  incomes  well  below  the 
top  5":^.  In  the  early  1960s,  only  about  3":^ 
of  all  tax  returns  were  subject  to  marginal 
tax  rates  of  over  30  "i.  Today,  nearly  a  third 
of  all  tax  returns  are  in  these  higher  brackets. 

DISINCENTIVE   TO    WORK 

Evidence  from  the  earlier  period  suggested 
that  high  marginal  tax  rates  already  re- 
duced the  supply  of  labor  of  housewives 
aijd  teen-agers — now  about  45%  of  the  labor 
force.  But  effort  is  not  easily  measured.  The 
disincentive  to  work  can  take  many  forms — 
a  preference  for  shorter  hours,  early  retire- 
ment, and  less  time  devoted  to  improving 
skills. 

Lower  marginal  tax  rates  would  not  only 
provide  incentives  that  encourage  additional 
work  effort,  but  to  the  extent  that  these  tax 
reductions  also  reduce  the  cost  of  labor  to 
employers,  they  would  encourage  additional 
employment. 

MORE    INCOME.    LESS    DEFICIT 

If  lower  marginal  tax  rates  increase  the 
long-run  supply  of  jobs,  they  may  generate 


more  taxable  income,  more  tax  revenues, 
and  lower  deficits  than  would  be  implied 
by  static  arithmetic.  The  apparent  reduc- 
tion of  tax  revenues  caused  by  a  rate  cut 
would  also  be  limited  by  the  diminished 
incentive  to  escape  taxation. 

Real  savings  are  needed  to  channel  re- 
sources from  immediate  consumption  Into 
augmenting  our  productive  capacity.  Tet 
earnings  from  savings  are  heavily  taxed, 
thus  shrinking  the  major  non-inflationary 
source  of  investment  capital.  The  capital 
gains  tax  and  corporate  income  tax  also  de- 
press capital  investment.  The  combined  effect 
of  such  taxes  is  to  make  it  necessary  for 
additional  investments  to  earn  a  very  high 
pre-tax  return  in  order  to  provide  sufficient 
after-tax  income  to  induce  the  required 
investments.  A  permanent  reduction  in  tax 
rates  on  capital  would  make  expansion  of 
the  economy's  productive  capacity  more  at- 
tractive to  investors,  and  would  promote  the 
increased  supply  of  products  to  keep  ahead 
of  demand  at  stable  prices. 

The  precise  form  of  a  tax  cut  matters 
much.  A  temporary  stimvilus  cannot  pro- 
duce more  than  a  temporary  Improvement, 
and  even  that  would  be  trading  a  short-term 
benefit  for  a  long-term  headache.  A  tax  re- 
bate, for  example,  is  simply  a  one-shot  trans- 
fer payment,  unrelated  to  future  productive 
effort  or  an  assurance  of  continued  income. 
It  is  righUy  viewed  as  a  windfall,  and  there- 
fore of  little  effect  on  long-term  consumer 
expenditxire. 

More  important,  a  temporary  stimulus 
can  have  little,  if  any,  effect  on  business 
investment  decisions.  Such  decisions  require 
confidence  m  future  market  demand  to 
validate  large  scale  conmiitments  to  expand 
and  modern  ize  plant  capacity.  Tet  it  is 
such  plant  and  equipment  spending  that 
has  become  identified  as  both  the  weakest 
link  In  the  global  recovery  and,  at  the  same 
time  the  key  to  increasing  productivity, 
employment  and  real  Income  in  the  future. 

BIG  SPENDING  MEANS  TROtTBLX 

Increased  federal  spending  could  provide 
only  a  temporary  stimulus  at  best,  since  the 
financing  of  that  spending  must  eventually 
preempt  private  claims  to  real  resources. 
Not  only  will  expanded  federal  borrowing 
make  more  difficult  the  immediate  task  of 
assembling  investment  in  the  private  sector, 
but  it  also  ultimately  will  require  higher 
taxes  to  service  the  added  national  debt. 
Moreover,  new  government  spending  pro- 
grams are  slow  to  start  and  virtually  Im- 
possible to  reduce  or  eliminate  after  they 
have  outlived  their  countercyclical  rationale. 

While  there  may  have  been  a  case  for 
a  brief  acceleration  of  the  money  supply 
to  counteract  the  monetary  stringency  of 
late  1974,  a  sustained  period  of  rapid  money 
growth  would  fuel  an  accelerating  inflation 
(partly  by  depressing  the  dollar  on  foreign 
exchange  markets)  that  would  soon  push  in- 
terest rates  up — not  down. 

Since  houses  and  factories  are  not  t>ought 
with  three-month  loans,  the  nation  needs 
a  policy  of  lowering  long-term  Interest  rates. 
But  long-term  interest  rates  are  dominated 
by  expectations  of  inflation,  and  rapid  ex- 
pansion of  the  money  supply  would  inspire 
fears  of  more  inflation  ahead.  It  is  there- 
fore important  that  any  temporary  Increase 
in  the  deficit  resulting  from  tax  cuts  should 
not  be  financed  by  printing  money. 

Fmally,  the  specific  problems  of  the  older 
cities,  with  their  pockets  of  high  unemploy- 
ment, require  equally  specific  remedies. 
Policies  that  affect  the  overall  economy  are 
too  broad  to  deal  effectively  with  specific 
structural  problems. 

Any  policy  that  is  simply  geared  to  pro- 
moting spending,  without  providing  a  tax 
and  regulatory  climate  that  encourages  ad- 
ditions to  real  output  and  income,  will  sim- 
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ply  end  In  infiatlon.  Demand  does  not  create 
Its  own  supply. 

Unfortunately,  what  makes  sense  In  eco- 
nomics rarely  makes  sense  In  politics.  So 
If  the  past  Is  prologue,  the  sort  of  stimulus 
likely  to  emerge  Is  apt  to  be  weighted  In 
favor  of  con-sumpticn  rather  than  invest- 
ment, and  in  favor  of  spending  rather  than 
producing. 


Janimry  26,  1977 


OPEN  HOUSE  AMENDMENTS  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anderson)  Is 
recognized  for  10  minutes. 

Mr.     ANDERSON     of     Illinois.     Mr. 
Speaker,  today  I  am  being  joined  by  65 
House  cosponsors  In  Introducing  a  pack- 
age of  10  "Open  Hou.se  Amendments"  to 
the  House  rules  aimed  at  making  this 
body  more  open,  accountable  and  effec- 
tive. Earlier  this  month  the  House  adopt- 
ed its  rules  for  the  95th  Congress.  Tnese 
were  essentially  the  rules  of  the  previous 
Congress  together  with  some  24  changes 
proposed    by    the   Democratic    Caucus. 
While  a  few  of  those  changes  were  com- 
mendable and  necessary,  for  the  most 
part  the  caucus  package  was  designed  to 
permit  us  to  continue  to  operate  under 
our  chaotic  and  InefBcient  way  of  doing 
things  around  here,  but  with  less  dis- 
comfort and  Inconvenience.  Rather  than 
face  up  to  the  fact  that  we  are  poorly 
organized  and  spread  too  thin  in  our  re- 
sponsibiUties,  the  caucus  rules  changes 
simply  make  it  easier  for  us  to  conduct 
business  in  the  House  and  its  committees 
without  our  liaving  to  be  there.  Thus,  we 
have  practically  eliminated  the  need  for 
a  majority  of  Members  to  be  present  on 
the  House  floor  to  consider  important 
amendments,  we  make  it  easier  for  com- 
mittees to  sit  during  floor  debate,  we 
make  it  possible  for  committees  to  mark- 
up bills   with   only  one- third  of  their 
members  present  and  allow  for  proxy 
voting  in  committees,  and  we  delegate 
blanket  subpena  authority  to  committee 
chairmen.  In  short,  we  are  trying  to  fool 
the  -American  people  into  believing  we 
are  not,  doing  what  we  are  not.  Someday 
someone  is   going  to  discover  that  the 
legislative  proces.5  is  being  carried  out  by 
the  use  of  mirrors,  and  our  image  is  going 
to  make  us  look  as  silly  as  those  images  in 
the  mirrors   at  amusement  parks.  The 
only  difference  Ls  that  not  too  many  peo- 
ple will  be  amused.  This  is  not  a  funny 
house,    it   is   the  people's   House,   con- 
structed to  do  the  people's  business.  In- 
stead of  installing  these  new  mirrors,  we 
should  be  restructuring  the  House  and 
putting  in  some  windows. 

Mr.  Speaker,  you  may  recall  that  when 
the  House  rules  were  being  considered  on 
the  opening  day  of  the  new  Congress, 
there  were  those  of  us  on  this  side  of 
the  aisle  who  made  a  reasonable  request 
that  those  rules  be  opened  to  debate  and 
amendment  so  tha*;  we  could  consider 
some  genuine  House  reform.s.  The  10 
rules  amendments  I  am  introducing  to- 
day are  among  those  which  we  had 
intended  to  offer  had  we  succeeded  in 
opening  up  the  caucus  rules  package  and 
the  limited  debate,  no-amendment  pro- 
cedure under  which  they  were  brought  to 
this  floor.  I  am  not  suggesting  that  my 
reform  package  is  perfect  or  any  panacea 


for  our  shortcomings.  But  it  is  a  start 
and  we  should  at  least  be  willing  to 
periodically  review  and  change  our  rules 
as  circumstances  dictate.  Reform  is  a 
dynamic  process  and  we  should  never  be- 
come so  complacent  or  euphoric  that  we 
believe  we  have  somehow  completed  the 
process  of  reform  of  this  body.  We  never 
will.  As  the  times  and  conditions  change, 
so  too  must  we  change  with  them  if  we 
are  to  remain  an  effective  legislative 
body. 

Mr.  Speaker,  the  Open  House  Amend- 
ments which  I  am  introducing  today  are 
based  on  the  conviction  that  we  can 
only  begin  to  restore  public  trust  in  the 
Congress  if  we  are  open,  candid  and  con- 
scientious about  our  work  here.  Accord- 
ing to  the  public  opinion  polls  I  have 
seen,  the  people  have  lost  faith  in  Gov- 
ernment because  they  think  it's  too  dis- 
tant and  uncaring.  They  are  suspicious 
of  politicians  perhaps  in  part  because 
they  only  tend  to  hear  about  our  failings 
and  the  few  who  are  caught  up  in  one 
kind  of  scandal  or  anotlier.  They  have 
little  real  understanding  or  awareness 
of  the  legislative  process  and  the  work 
each  of  us  does  here  in  the  Congress.  It 
seems  to  me  an  important  step  in  over- 
coming these  obstacles  to  understanding 
is  to  truly  inake  this  a  people's  House 
once  again  by  openhig  our  doors,  and 
windows    and    proceedings    to    public 
scrutiny.  Obviously  sunshine  alone  will 
not  make  us  look  good ;  it  may  only  cast 
a  new  light  on  our  old  and  inefficient 
ways  of  doing  things  here.  Obviously,  a 
second  step  in  restoring  public  confidence 
in  Congress  is  to  improve  upon  the  way  in 
which  we  are  organized  and  operate  so 
that   we  are  capable  of  handling  our 
legislative   tasks  in   a  responsible   and 
rasponsive  manner.  But  I  happen  to  be- 
lieve that  we  are  not  likely  to  take  that 
second  step  before  we  take  the  first  step. 
There  will  be  no  incentive  or  reason  to 
legislate    in    a    more    responsible    and 
responsive  manner  if  no  one  is  really  in- 
terested in  or  aware  of  what  we  were 
doing. 

Mr.  Speaker,  having  discussed  the 
philosophical  underpinning  of  my  Open 
House  Amendments,  I  would  now  like  to 
briefly  explain  what  each  of  these 
amendments  would  do. 

ETHICS      COMMITTtE      ACCOUNTABILrrY 

My  first  amendment  is  designed  to  give 
new  direction  and  impetus  to  our  Com- 
mittee on  Standards  of  Official  Conduct 
which  is  charged  with  investigating  al- 
legations of  mis;onduct  against  House 
Members  and  employees.  Under  the  pres- 
ent rule,  this  bipartisan  committee  of  five 
Dcinoci-ats  and  five  Republicans  may  only 
undertake  an  investigation  by  majority 
vote  of  its  members.  Tliis  is  a  tremendous 
and  difficult  burden  to  place  on  just  10 
Membei-s.  without  any  direction  or  guid- 
ance fi-om  the  full  House.  Judging  one's 
own  peers  is  not  a  task  lightly  or  easily 
undertaken.  Under  the  amendment 
which  I  am  introducing,  the  full  House, 
by  adoption  of  a  resolution,  could  dii-ect 
the  ethics  committee  to  undertake  an 
investigation.  Moreover,  any  Member 
who  has  filed  a  proper  complaint  alledg- 
ing  misconduct  could  call  up  a  privileged 
resolution   in   the  House  directing  the 


committee  to  imdertake  an  Investigation 
if  it  does  not  undertake  that  investiga- 
tion on  its  own  within  15  legislative  days 
after  the  filing  of  the  complaint.  Finally, 
my  amendment  would  require  the  ethics 
committee  to  file  a  written  report  with 
the  House  containing  its  findings  and 
recommendations  with  respect  to  any  in- 
vestigation it  undertakes.  As  the  present 
rule  stands,  the  filing  of  a  report  is  dis- 
cretionary with  the  committee,  and  we 
had  the  instance  in  the  last  Congress  in 
which  the  committee  dropped  an  investi- 
gation In  midstream  and  filed  no  report 
because  the  Member  under  investigation 
resigned.  I  do  not  accept  the  argument 
that  the  committee  loet  all  jurisdiction 
once  that  Member  resigned.  The  com- 
mittee is  still  under  some  obligation  to 
the  House,  it  seems  to  me,  to  report  its 
findings  and  recommendations  up  to  the 
point  at  which  the  resignation  took  place. 
Otherwise,  we  are  being  deprived  of  the 
opportuiiity  to  benefit  from  those  find- 
ings and  take  whatever  st«ps  might  be 
necessary  to  prevent  such  abuses  by  other 
Members  in  the  future. 

SUBCOMMITTEE  UMITATION 

The  second  amendment  which  I  am 
introducing  would  limit  all  House  com- 
mittees, except  the  Committee  on  Ap- 
propriations, to  six  subcommittees.  At 
present  each  committee  having  more 
than  20  members  must  have  a  mini- 
mum of  4  subcommittees,  but  there  is  no 
ceiling.  I  was  shocked  to  learn  from 
the  Commission  on  Administrative  Re- 
view's Task  Force  on  Scheduling  that 
Houss  subcommittees  have  proliferated 
from  148  to  181  in  just  the  last  3  years. 
It  is  little  wonder  that  we  are  aU  spread 
to  thin,  that  jurisdictional  lines  are  so 
tangled  and  duplicative,  and  that  we  are 
too  often  spinning  our  wheels  and  grind- 
ing our  gears.  I  think  the  other  body,  for 
a  change,  is  out  ahead  of  us  in  its  ef- 
forts to  realine  committee  jurisdictions 
along  more  rational  and  functional  lines 
and  drastically  reduce  the  number  of 
committees  and  subcommittees.  We 
should  be  making  the  same  effort  in  this 
Congress.  While  I  have  not  attempted  in 
my  Open  House  Amendments  to  suggest 
a  more  logical  alinement  of  committee 
jurisdictions,  I  think  a  reduction  in  the 
number  of  subcommittees  is  a  steo  in 
the  right  direction,  and,  if  done  in  a 
coordinated  fashion,  may  begin  to 
straighten  out  some  of  the  jurisdictional 
tangles  we  too  often  find  ourselves  in. 

SPECIAL  COMMn-TEE  EULES 

The  third  amendment  I  am  proposing 
would  require  that  any  special  commit- 
tee, commission,  or  other  entity  created 
by  the  House,  to  the  extent  applicable, 
be  subject  to  the  same  House  rules  which 
now  apply  to  our  standing  committees. 
While  one  would  assume  that  most  spe- 
cial committees  would  adopt  similar  or 
identical  rules  to  those  which  now  apply 
to  standing  committees,  the  sad  fact 
is  that  this  does  not  always  happen.  A 
select  committee  on  which  I  now  serve  is 
in  some  difficulty  because  we  did  not  pay 
sufficient  attention  at  the  outset  to  our 
rules  of  proceedings.  My  proposed  rule 
would  obviate  the  need  to  write  commit- 
tee rules  into  the  original  resolution  cre- 
ating such  special  bodies  or  to  simply 
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trust  such  committees  to  do  what  is 
best,  with  full  regard  for  the  rights  of 
minority  members,  witnesses,  and  others. 

FTJBUC  ACCESS  TO  COMMTTTEE  RECORDS 

The  fourth  amendment  I  am  introduc- 
ing would,  for  the  first  time,  require  all 
committees  to  keep  a  verbatim  tran- 
script of  all  committee  actions  of  a  leg- 
islative or  investigative  nature,  along 
with  a  written  smnmary,  and  make  these 
available  to  public  inspection  unless 
otherwise  prohibited  by  any  law  or  rule 
of  the  House.  Under  the  existing  House 
rule,  a  committee  need  only  make  avail- 
able to  the  public  a  record  and  descrip- 
tion of  all  rollcall  votes  taken  in  com- 
mittee. This  is  hardly  adequate  for  a 
fiUl  public  understanding  of  the  actions 
of  a  committee. 

PROXY  VOTING  BAN 

The  fifth  amendment  I  am  offering 
would  completely  abolish  all  proxy  vot- 
ing in  committees.  Under  the  present 
rule,  written  proxies  are  permitted  if 
provided  for  in  the  committee  rules.  This 
authorization  was  WTitten  into  the  rules 
of  the  last  Congress  by  the  caucus  rules 
resolution,  even  though  the  House  had 
voted  the  previous  fall,  in  the  Commit- 
tee Reform  Amendments  of  1974,  to 
abolish  proxy  voting.  I  think  this  form 
of  absentee  voting  in  committees  is  a 
most  irresponsible  way  to  legislate  and 
can  only  result  in  low  quality  legislation 
and  an  uninformed  committee  member- 
ship. Committee  members  should  be 
present  to  hear  and  participate  in  the 
debate  on  amendments  on  which  they 
vote,  and  not  simply  take  the  word  of  a 
colleague  as  to  what  it  is  they  are  casting 
their  vote  on  and  why  they  should  vote 
a  certain  way.  Either  we  have  been  sent 
here  by  our  constituents  to  exercise  our 
own  independent  judgment  and  fully 
participate  in  the  legislative  process  or 
we  should  not  be  here. 

OPEN  COMMITTEE  MEETINGS 

The  sixth  Open  House  Amendment 
would  require  that  all  committee  meet- 
ings be  open  to  the  public  unless  mat- 
ters to  be  discussed  would  jeopardize  the 
national  security  or  violate  any  law  or 
House  rule  if  disclosed,  or  if  the  meeting 
deals  only  with  committee  personnel  or 
internal  budget  matters.  Under  the  pres- 
ent House  rule,  a  committee  meeting 
may  be  voted  closed  to  the  public  for 
any  reason.  I  see  no  reason  why  these 
should  not  be  kept  open  imder  the  same 
conditions  which  now  apply  to  commit- 
tee hearings.  My  amendment  thus  at- 
tempts to  place  committee  meetings  on 
the  same  level  of  sunshine  which  now 
applies  to  hearings. 

ROLXCALL  VOTES  IN  COMMITTEES 

My  seventh  amendment  would  permit 
any  member  of  a  committee  to  demand 
a  rollcall  vote  on  any  proposition  put  to 
a  vote  in  committee.  Many  committees 
now  require  in  their  rules  that  a  demand 
for  a  rollcall  must  be  made  by  at  least 
one-fifth  of  a  quorum  or  one-fifth  of 
those  present.  It  seems  to  me  that  this 
tends  to  reduce  the  niunber  of  rollcall 
votes  and  thus  deprive  our  constituents 
of  the  knowledge  of  how  we  vote  in  com- 
mittees. Our  own  Rules  Committee  now 
operates  under  the  rule  I  am  proposing 
here  for  all  committees,  and  we  have  not 
found  it  dilatory  or  time-consuming;  to 


the  contrary,  it  has  helped  to  increase 
public  awareness  of  our  existence,  func- 
tion, and  how  each  of  us  votes  on  partic- 
ular issues.  This  amendment  would  also 
require  an  automatic  rollcall  vote  on  re- 
porting any  matter  from  a  committee 
along  with  a  publication  of  the  names  of 
those  voting  for  and  against  in  the  com- 
mittee report. 

ACCDRACT  OF  THE  CONGRESSIONAL  RECORD 

My  eighth  amendment  would  require 
that  words  actually  spoken  on  the  House 
floor  be  clearly  differentiated  in  the 
Congressional  Record  from  those  re- 
marks which  are  inserted.  Under  the 
present  practice,  it  is  often  difficult  if 
not  impossible  to  determine  what  was 
actually  said  during  a  debate  in  the 
House  and  what  was  simply  inserted  in 
the  Record.  If  for  no  other  reason,  this 
practice  should  be  changed  for  the  sim- 
ple sake  of  greater  honesty  in  Govern- 
ment. But  beyond  that,  an  accurate  rec- 
ord of  our  actual  proceedings  is  impor- 
tant to  the  regulation  writers,  the  courts, 
and  historians.  I  am  not  suggesting  that 
we  eliminate  the  possibility  for  Members 
to  have  remarks  inserted;  but  they 
should  be  clearly  distinguishable  from 
what  actually  transpires  on  the  House 
floor. 

SUSPENSION  OF  THE  RULES 

At  the  beginning  of  this  Congress,  the 
House  adopted  the  rule  recommended  by 
the  Democratic  Caucus  to  double  from  4 
days  to  8  days  a  month  the  times  when 
bills  may  be  considered  under  what  is 
called  a  suspension  of  the  rules.  This  was 
originally  designed  to  take  care  of  rou- 
tine, noncontroversial  bills.  The  proce- 
dure eliminates  the  necessity  of  taking  a 
bill  through  the  Rules  Committee.  It  also 
permits  bringing  up  bills  on  which  re- 
ports have  not  been  issued  and  even  bills 
which  hd,ve  not  been  reported.  It  limits 
debate  time  to  40  minutes  and  allows 
for  no  amendments.  A  bill  must  receive 
a  two-thirds  vote  to  pass  under  this  pro- 
cedure. 

But,  with  the  doubling  of  suspension 
days,  the  temptations  and  pressures  for 
bringing  more  bills  up  in  this  manner 
have  been  doubled.  As  things  now  stand, 
a  committee  chairman  may  simply  pre- 
vail upon  the  Speaker  to  schedule  a  par- 
ticular bill  under  suspension,  regardless 
of  how  the  full  committee  may  feel.  My 
proposed  amendment  would  require  that 
for  a  bill  to  be  scheduled  under  suspen- 
sion, a  written  request  must  be  filed  with 
the  Speaker  by  the  chairman  and  rank- 
ing minority  member  of  the  committee, 
or  the  full  committee  must  have  author- 
ized a  request  to  bring  the  bill  up  under 
suspension  by  a  majority  vote.  It  seems 
to  me  this  will  insure  against  bringing  up 
controversial  bills  under  this  procedure. 

HOUSE     BROADCASTING 

My  10th  Open  House  Amendment 
would  provide  for  the  continuous  audio 
and  video  broadcast  coverage  of  House 
floor  proceedings.  This  rule  is  an  abbre- 
viated version  of  the  one  recommended 
by  our  Rules  Committee's  Ad  Hoc  Sub- 
committee on  Broadcasting  in  the  last 
Congress.  That  proposal  was  recom- 
mitted to  subcommittee  by  the  full  com- 
mittee on  a  10  to  6  vote,  despite  evidence 
showing  69  percent  of  the  House  Mem- 


bers in  support  of  broadcasting.  A  survey 
in  this  Congress  reveals  some  81  percent 
favoring  House  broadcasting.  And  a 
Roper  poll  2  years  ago  revealed  68  per- 
cent public  support  for  the  concept.  This 
is  clearly  an  idea  whose  time  has  come. 
The  idea  has  been  kicking  around  this 
Congress  for  the  past  30  years.  It  has 
been  studied  and  restudied  and  the  time 
has  come  to  act. 

Under  the  terms  of  my  proposed  rule, 
the  Speaker  would  have  the  responsibil- 
ity for  implementing  the  broadcast  sys- 
tem and  thus  would  make  the  decision  as 
to  the  best  means  for  providing  coverage, 
whether  by  a  network  pool  arrangement, 
public  broadcasting,  or  a  House  broad- 
cast system.  All  broadcast  outlets  in  the 
United  States  would  have  direct  access 
to  the  live  coverage  of  House  floor  pro- 
ceedings and  could  take  and  use  what- 
ever portions  of  the  debate  they  desired. 
The  House  could  not  arbitrarily  shut 
down  the  system  for  a  particular  debate, 
unless  the  House  had  voted  to  go  into 
secret  session. 

Mr.  Speaker,  we  have  heard  the  argu- 
ments for  and  against  broadcasting  over 
the  last  4  years  or  so  when  this  has  been 
before  two  major  committees.  And  yet 
our  survey  of  the  many  State  legisla- 
tures which  now  have  broadcasting  re- 
veal that  all  these  fears  of  grandstand- 
ing by  Members  or  sensational  or  dis- 
torted use  by  the  media  are  unfounded. 
Only  a  tiny,  yet  powerful,  minority  are 
resisting  this  idea,  and  apparently  for 
the  reason  that  they  fear  the  cameras 
might  catch  Members  napping  or  will 
show  the  people  how  things  are  really 
run  around  here.  Neither  of  these  is  a 
logical  or  justifiable  excuse  for  shutting 
out  the  broadcast  media  and  the  Ameri- 
can people  who  rely  so  heavily  upon  the 
media  for  their  information  about  Gov- 
errmient.  I  would  think  we  would  want 
the  people  to  learn  first  hand  about  our 
activities  around  here  instead  of  second 
hand  through  the  filter  of  network  cor- 
respondents posing  in  front  of  the 
Capitol  dome.  I  hope  the  Rules  Commit- 
tee will  give  priority  attention  to  this 
broadcasting  proposal  so  that  we  can 
begin  coverage  in  this  Congress. 

Mr.  Speaker,  this  concludes  my  ex- 
planation of  my  10  Open  House  Amend- 
ments. It  is  my  sincere  hope  that  the 
strong  show  of  support  for  these  reforms 
from  the  bipartisan  group  of  cosponsoi-s 
will  persuade  the  Rules  Committee  to 
hold  hearings  and  take  action  on  these  at 
an  early  date.  Taken  together  these  re- 
forms can  bring  us  closer  to  the  people 
and  begin  to  restore  public  confidence  in 
the  Congress. 

Mr.  Speaker,  at  this  point  in  the 
Record,  I  am  listing  the  number  of  co- 
sponsoi-s  for  each  of  these  reforms :  First, 
ethics  committee  accountability,  53  co- 
sponsors;  second,  subcommittee  limita- 
tion, 47  cosponsors;  third,  Special  Com- 
mittee Rules,  49  cosponsors;  fourth,  ac- 
cess to  committee  records,  50  cosponsors ; 
fifth,  proxy  voting  ban,  57  cosponsors; 
sixth,  open  committee  meetings,  58  co- 
sponsors;  seventh,  rollcall  votes  in  com- 
mittees. 53  cosponsors;  eighth,  accuracy 
of  Congressional  Record,  57  cosponsors ; 
ninth,  suspension  of  rules,  52  cosponsors ; 
and  10th,  House  broadcasting,  47  co- 
sponsors. 


2346 


CONGRESSIONAL  RECXDRD— HOUSE 


January  26,  1977 


REMARKS  OF  THE  HONORABLE 
BARBER  B.  CX>NABLE,  JR.  RELAT- 
INO  TO  THE  INTRODUCTION  OF 
BILLS  TO  ATTACK  THE  PROBLEMS 
OF  STRUCTURAL  UNEMPLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Conablk)  is 
recognized  for  15  minutes. 

Mr.  CONABLE.  Mr.  Speaker,  before 
his  inauguration,  President  Carter  an- 
nounced that  his  administration  would 
submit  a  $30  billion,  2-year  proposal  de- 
signed to  stimulate  the  economy  and  re- 
duce unemployment.  The  proposal  con- 
tains tax  rebates,  permanent  individual 
and  b'osiness  tax  reductions  and  $7  to 
$10  billion  in  spending  for  jobs  programs. 
Its  major  thrust  is  to  create  additional 
demand  in  the  economy  thereby,  al- 
legedly, creating  more  jobs. 

Unfortimately,  as  we  have  found  in 
the  past  several  years,  attacking  the 
problem  of  cyclical  unemployment  by 
use  of  these  traditional  devices  deals 
with  only  a  portion  of  the  unemploy- 
ment problem,  and  it  does  so  at  a  very 
high  cost.  As  the  Washington  Post  edi- 
torial of  December  29,  1976,  pointed  out, 
the  7.1  million  unemployed  are  out  of 
work  "for  a  lot  of  different  reasons." 
Charles  Schultze,  Mr.  Carter's  chief  eco- 
nomic adviser,  in  a  recent  interview 
agreed  with  this  analysis  when  he  noted 
"that  much  unemployment  is  structural. 
That  is.  it  is  highly  concentrated  among 
particular  groups — young  people,  minor- 
ities •  *  •»  and  getting  unemployment 
down  "requires  various  kinds  of  pin- 
pointed programs  for  training,  for 
matching  the  unemployed  with  specific 
jobs,  all  sorts  of  things  pinpointed  on 
the  remaining  groups  of  the  unem- 
ployed." 

The  Carter  stimulus  package  fails  to 
address  structural  unemployment  and  is, 
thus,  diflScult.  In  order  to  deal  with  cer- 
tain "structursJ  unemployment"  prob- 
lems, I  am  today  introducing  with  several 
of  my  colleagues  three  separate  bUls 
which  should  be  corisidered  regardless  of 
the  fate  of  any  stimulus  package. 

Simply,  they  would  provide  tax  incen- 
tives for  employers  who  hire  permanent 
part-time  employees,  new  full-time  per- 
manent employees  and  youths  who  would 
be  hired  as  apprentices.  These  are  de- 
scribed in  separate  statements  I  will  in- 
sert in  the  Record. 

I  urge  Members  to  study  them  and  to 
read  the  December  29,  1976,  Washington 
Post  editorial  which  I  am  inserting  here. 
I  want  to  make  it  clear  that  this  pack- 
age i^i  not  offered  as  an  alternative  to 
the  Presidents  package  but  rather  as 
an  additional  proposal  of  benefits  in  the 
creation  of  jobs  but  representing  a  dif- 
ferent approach  from  the  stimulus  pana- 
cea proposed  by  the  President. 

I  plan  to  press  for  the  serious  con- 
sideration of  these  important  measures 
when  the  Committee  on  Ways  and  Means 
begms  its  work  on  the  Presidents  eco- 
nomic package  next  week. 

The  editorial  follows: 

Seven  Mh-uon  Ukemployed 

Last  month  the  Labor  Department's  survey 
counted  7.1  mUUon  unemployed  Americans, 
aa    unacceptably   High    number.    The    next 


President,  Mr.  Carter,  considers  the  creation 
of  Jobs  to  be  bis  most  urgent  responsibility. 
But  those  7.1  million  people  are  unemployed 
for  a  lot  of  different  reasons.  To  Judge  the 
policies  now  being  pressed  on  Mr.  Carter,  it 
helps  to  know  what  goes  Into  that  huge  total 
figure. 

Why,  for  example,  do  we  have  high  unem- 
ployment at  a  time  when  employers  are  run- 
ning yards  of  help-wanted  ads  in  most  news- 
papers, including  this  one?  A  reader,  Herman 
G.  Hartman  of  Rockvllle,  wrote  us  a  letter 
the  other  day  asking  Just  that  question.  Its 
an  important  point  and  deserves  careful  con- 
sideration. The  explanation  begins  with  a 
closer  look  at  those  ads;  they  are  listed  by 
the  skill  wanted,  beginning  with  accountants 
and  ending  with  X-ray  technicians.  There 
isn't  much  offered  for  people  In  the  category 
of  highest  unemployment — the  young  people 
with  little  training  and  less  experience. 

Out  of  that  national  total  of  7.1  million 
unemployed,  about  2  million  are  people  who 
have  been  fired,  or  whose  Jobs  have  collapsed. 
They  are  out  on  the  street,  looking  anxiously 
for  new  jobs.  They  represent  the  classic  pic- 
ture of  unemployment  that  most  of  us,  no 
doubt,  carry  around  In  our  minds.  But  they 
comprise  fewer  than  one-third  of  the  people 
carried  in  the  imemployment  statistics.  Who 
are  the  others? 

Some  1.4  miUlon  have  been  laid  off  tempo- 
rarily, and  very  few  of  them  are  actually 
looking  for  other  jobs.  Their  review  Is  that 
they  have  good  Jobs — but  they  are  In  cyclical 
Industries  like  automobiles  or  steel  where 
layoffs  are  a  part  of  life.  When  consumer  de- 
mands picks  up  again,  they'll  be  called  back 
to  work  that  Is,  very  often,  highly  skilled 
and  highly  paid.  In  the  meantime  they  get 
unemployment  compensation  and  perhaps 
supplemental  benefits.  Of  all  the  unem- 
ployed, these  people  are  likely  to  be  reached 
first  and  most  effectively  by  a  federal  tax  cut 
that  leaves  more  money  in  consumers'  pock- 
ets. 

Another  2  million  of  the  unemployed  are 
people  who  dropped  out  of  the  labor  force 
altogether  and  are  now  coming  back  In.  They 
dropped  out  for  an  infinite  variety  of  reasons.- 
to  get  more  education,  to  rear  children,  or 
maybe  Just  to  go  skiing.  A  good  many  los-t 
jobs  months  or  years  ago,  and  found  the 
market  so  bleak  that  they  stopped  looking 
altogether.  Remember  that  the  Labor  De- 
partment doesn't  count  people  as  unem- 
ployed unless  they  are  actively  seeking  work, 
or  are  registered  for  a  call -back.  When  pros- 
pects improve,  the  drop-outs  flood  back,  start 
looking  and  become,  technically,  unemployed 
again.  That's  why  unemployment  never 
comes  down  as  fast  as  the  Jobs  Increase  dur- 
ing an  economic  recovery. 

Another  900,000  of  last  month's  unem- 
ployed are  people  who  voluntarily  left  their 
last  jobs.  They  decided  to  risk  an  uncertain 
period  of  unemployment  in  the  hope  of  find- 
ing something  better. 

The  final  800,000  are  the  people,  most  of 
them  teenagers,  who  are  looking  for  their 
first  jobs.  Most  of  them  have  very  little  in 
the  way  of  skills  to  offer  an  employer.  Of  all 
the  major  categories,  they  will  be  helped  least 
by  a  tax  cut.  Many  employers  will  put  their 
experienced  work  crews  on  overtime  before 
hiring  these  young  workers.  That  is  one  of 
the  reasons  why  Inflation  rates  begin  to  rise 
long  before  the  unemployment  rate  drops  to 
4  per  cent,  the  traditional  Idea  of  full  em- 
ployment. If  these  youngsters  are  to  get 
effective  help,  it  will  have  to  be  in  the  form 
of  training,  guidance  and,  as  a  last  resort, 
public  service  jobs. 

Even  in  times  of  high  unemployment  like 
the  present,  half  of  the  people  who  are  un- 
employed manage  to  find  work  In  no  more 
than  eight  weeks.  The  long-term  Jobless- 
people  who  have  been  looking  for  more  than 
six  mouths — are  about  one-eighth  of  the  im- 
employed.  Longer  searches  for  the  right  Job 
— meaning  higher  unemployment  rates — may 


be  inevitable  in  a  rich  society  like  ours,  wltb 
an  increasing  number  of  two-Job  families. 
People's  toleration  of  unpleasant  working 
conditions  drops  when  the  income  is  no  long- 
er absolutely  essential.  tJnemploynient  com- 
pensation, for  example,  raises  the  unemploy- 
ment rate  by  a  small  but  signiflcant  amount. 
But  It  is  Justified  as  a  contribution  to  econ- 
omic productivity,  if  it  helps  Job-hunters  to 
find  the  work  best  suited  to  their  tastes  ana 
abilities. 

Steady  economic  growth  will  make  these 
searches  a  great  deal  quicker  and  more  suc- 
cessful. Job  training  will  help  in  some  of 
the  hardest  cases.  But  Americans  are  In- 
creasingly inclined,  evidently,  to  be  selective 
and  take  their  time  in  choosing  Jobs.  The 
prospect  for  the  coming  year  is  higher  un- 
employment than  the  country  ,1s  accus- 
tomed to  seeing  during  economic  recoveries, 
despite  anything  the  federal  government  can 
do — and  despite  those  floods  of  help  wanted 
ads. 

PROPOSED  LEGISLATION  TO  GRANT  A  TAX  CREDTr 
FOB    INCREASED    EMPLOYMENT 

Mr.  Speaker,  today,  along  with  several 
cosponsors,  I  have  introduced  a  bill 
which  would  grant  a  tax  credit  to  em- 
ployers for  the  creation  of  new  jobs.  A 
similar  bill  has  already  been  introduced 
in  the  Senate  and  I  understand  that  ad- 
ditional legislative  efforts  will  be  forth- 
coming in  that  body  shortly. 

The  traditional  congressional  response 
to  unemployment  has  been  the  stimula- 
tion of  aggregate  demand.  However,  it 
has  become  increasingly  clear  that 
stimulation  of  aggregate  demand  does 
not  effectively  produce  anticipated  re- 
ductions in  unemployment  and  places 
greater  inflationary  pressures  on  the 
economy. 

As  an  adjunct  to  congressional  con- 
sideration of  the  stimulation  of  aggre- 
gate demand  through  tax  rebates,  public 
service  jobs  and  public  works  programs, 
we  should  also  consider  granting  em- 
ployment tax  credits  to  encourage  the 
creation  of  new  jobs.  The  bill  which  I 
have  introduced  today  would  have  the 
effect  of  reducing  per  unit  labor  costs. 
Consumers  would  be  presented  with 
goods  produced  at  lower  unit  costs.  This 
would  have  the  effect  of  increasing  con- 
sumption and  producing  significant 
numbers  of  new  jobs. 

Under  the  bill,  a  variable  dollar  credit 
would  be  granted  to  an  employer  for  the 
lesser  of  the  number  of  employee  hours 
of  employment  by  new  employees  or  the 
increased  number  of  hours  of  employ- 
ment— for  both  old  and  new  employees — 
during  a  quarter.  The  credit  would  phase 
out  over  a  4-year  period,  starting  at  $1 
per  hour  during  1977,  dropping  25  cents 
per  hour  in  1978,  1979  and  1980.  An  ad- 
ditional 50  percent  of  the  basic  credit 
would  be  allowed  for  each  new  employee 
who  had  been  unemployed  for  more  than 
26  consecutive  weeks  immediately  pre- 
ceding his  employment  by  the  taxpayer. 

Revenue  foregone  as  a  result  of  this 
bill  would  vary  depending  upon  the  date 
of  enactment,  but  prompt  congressional 
action  would  result  in  a  revenue  loss  of 
$2.8  billion  during  calendar  1977,  and 
$5.6  billion  during  calendar  1978.  Tliese 
are  gross  estimates  and  do  not  in  any 
way  reflect  increased  income  tax  rev- 
enues or  reduced  unemplojTjient  com- 
pensation costs. 

I  know  that  some  will  criticize  this  bill 
contending  that  it  might  provide  tax 
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credits  to  employers  who  do  not  in  fact  measure  designed  to  alleviate  some  of  become  involved  in  the  youth  apprentice- 
hire  additional  new  employees  over  and  the  structural  causes  of  one  segment  of  ship  program  is  a  20-percent  tax  credit 
above  those  they  would  have  hired  in  high  youth  unemployment  rates.  for  apprenticeship  expenses,  which  in- 
any  event.  That  is  not  a  valid  criticism  The  unemployment  of  teenagers  and  elude  the  apprentice  stipends  plus  addi- 
of  the  proposal;  the  credit  would  be  com-  youth  is  a  problem  of  serious  proportions,  tional  supervisory  and  training  costs, 
puted  on  the  lesser  of  the  hicrease  in  In  1976,  some  3.3  million  jobless  young  Employers  can  assume  responsibility  for 
total  number  of  hours  compensated  by  men  and  women  accounted  for  46  percent  apprentices  at  costs  which  are  initially 
an  employer  or  the  number  of  new  em-  of  the  7.3  million  unemployed.  commensurate  with  the  youth's  produc- 
ployees  hired.  Therefore  no  credit  could  Although  some  of  this  high  unemploy-  tivity  compared  with  the  regular  work 
be  obtained  by  working  existing  em-  ment  rate  can  be  attributed  to  the  eco-  force.  Most  important,  the  youth  appren- 
ployees  overtime  or  by  firing  existing  nomic  cycle  and  to  the  normal  in-and-  tice  programs  offers  an  employer  a  means 
employees  and  hiring  substitutes  to  work  out  work  patterns  of  young  people  who  of  developing  a  workforce  of  yoimg  peo- 
the  same  hours.  are  combining  school  and  work  or  sam-  pie  with  proven  ability  to  work  and  up- 
Additionally,  in  order  to  obtain  credit  pling  a  variety  of  work  situations  before  to-date  skills  with  direct  job  relevance, 
for  years  1978,  1979,  and  1980  the  num-  settling  down  to  pursue  a  career,  much  An  examination  of  the  kinds  of  skilled 
ber  of  total  employees  would  have  to  ex-  of  this  unemployment  is  of  a  much  more  jobs  that  remain  unfilled  even  during 
ceed  the  number  of  total  employees  in  pernicious  nature.  It  affects  youth  who  periods  of  high  unemployment  attests  to 
the  preceding  calendar  year  increased  by  need  to  work  to  support  themselves  or  the  need  for  this  kind  of  skills  develop- 
10  percent.  The  10-percent  factor  is  in-  their  families.  Some  13  percent  of  males  ment. 

tended  to  reduce  the  possibility  of  ob-  and  16  percent  of  females  aged  16-19  are  For  the  youth,  there  are  also  incentives 
taining  credit  for  increases  in  the  num-  heads  of  households.  Many  of  these  youth  to  become  apprentices  in  business,  serv- 
ber  of  employees  attributable  to  normal  are  seeking  their  first,  formative  experi-  ice,  clerical,  retailing,  production,  and 
growth  in  the  economy.  ences  in  the  labor  force  even  though  they  other  types  of  work  situations.  Probably 
I  am  hopeful  that  this  proposal  will  lack  basic  work  skills,  experience  or  ac-  foremost  is  the  employment  possibility 
not  be  viewed  as  a  substitute  for  the  cess  to  information  about  job  openings,  itself  at  a  time  when  jobs  are  so  hard 
President's  economic  stimulus  package  The  result  is  seen  in  unemployment  to  obtain.  Although  the  apprenticeship 
but  will  be  considered  in  conjunction  rates  that  reach  nearly  40  percent  for  stipend  may  begin  at  a  less  than  princely 
with  his  tax  proposals.  It  is  offered  in  some  groups  of  young  people — dropouts,  sum,  there  is  a  steady  upward  progres- 
that  spirit.  black  graduates  between  ages  16  and  24,  sion,  guaranteed  through  the  first  few 
There  are  numerous  causes  of  unem-  blacks  in  school  between  ages  16-17.  For  steps  by  law,  and  dependent  on  the 
ployment  and  each  leaves  different  many,  employment  may  be  the  only  pos-  youth's  performance  thereafter.  Ap- 
people  without  jobs.  Some  unemploy-  sible  way  of  escaping  some  of  the  bleaker  prenticeships  would  offer  jobs  with 
ment  results  from  inadequate  training  or  alternatives  in  which  they  may  other-  promise  of  continuing  progress  and  de- 
experience,  some  from  sex  or  racial  dis-  wise  be  trapped — dependence  on  a  series  velopment  in  contrast  to  the  dead  end 
crimination,  and  some  from  general  of  dead  end  jobs,  crime,  welfare  or  addic-  jobs  to  which  teenagers  so  often  resort, 
economic  conditions  or  inadequate  tion,  the  "escapes  "  of  pregnancy  and/or  For  students  whose  experience  in — and 
capital  investment.  Relatively  recently,  early  marriage,  or  continuation  in  frus-  perhaps  impact  upon — ^the  educational 
large  numbers  of  people  also  have  be-  tratingly  unsuccessful  school  experi-  system  has  been  negative,  apprentice- 
come  unemployed  because  of  changes  in  ences.  For  the  youth  who  do  not  succeed  ships  offer  a  possible  alternative  route  to 
the  composition  of  the  labor  force  which  in  making  the  transition  from  school  to  getting  a  good  start  on  the  career  ladder 
now  includes  more  young  people  and  emplojrment,  the  chance  to  develop  job  even  without  academic  credentials  at  the 
women  than  ever.  competence,  experience,  attitudes  and  outset.  It  offers  young  men  and  women 
Hard  statistics  are  not  available  for  the  beginnings  of  a  lifelong  attachment  a  chance  to  prove  themselves  and  secure 
all  of  these  causes  of  unemployment  but  to  the  work  force  may  be  forfeited — a  a  Job  for  the  future.  And.  worth  repeat- 
the  following  figures  give  a  broad  picture  tragic  loss  for  both  the  individuals  in-  ing.  apprenticeship  is  an  attractive  op- 
of  the  problem :  volved  and  society  at  large.  tion  compared  with  life  on  the  street,  in 
Causes  of  unemployment  for  December,  1976  A  problem  as  complex  as  youth  unem-  the  welfare  system,  or  other  forms  of 

[In  millions]  ployment  can  be  addressed  only  with  a  dependence. 

People  who  have  been  fired    or  whose  number  of  precisely  targeted  efforts  in-  Obviously,      the      youth      apprentice 

jobs  have  collapsed            "                   2  6  volving  the  public  and  private  sectors,  scheme  is  not  a   total  solution  to  the 

All  layoffs... 1.1  Today,  I  am  introducing  a  bill  which  pro-  youth      unemployment     dilemma.      In 

People  who  dropped  out  of  the  labor  vides    one    such    approach    specifically  Europe,  with  its  historically  strong  re- 
force  altogether  and  are  now  coming  tailored  to  the  needs  of  a  portion  of  the  liance  on  apprenticeship,  there  is  grow- 

*>*=^= 1-7  unemployed  young  people.  ing  recognition  that  this  type  of  labor 

People  who  voiuntarUy  left  their  last  The  Youth  Apprentice  Tax  Credit  Act  force  entry  mechanism  should  not  be 

New  entrants' (m^s'tly'tee'n^ti'ere) .1  o^  1977  offers  an  incentive  for  private  sec-  universal  but  just  one  of  many  possible 

Total  unemployed                                    10^^    employers    to   provide    apprentice-  routes.  Likewise,  the  Youth  Apprentice 

(Note:  Figiwes  are  unadjusted)  ships  of  from  9  months  to  2  years  for  un-  Tax   Credit  Act   is   intended   to   create 

.  skilled,  inexperienced  young  people.  The  J"st  one  element  in  the  total  range  of 

My  judgment  is  that  in  order  to  be  ef-  employer  v.'ould  be  required  to  provide  efforts  that  must  be  targeted  on  struc- 

fective  we  must  target  our  solutions;  we  modest    apprenticeship   stipend,    which  turally    caused    unemployment    in    the 

must  tailor  them  to  deal  with  the  im-  would  increase  automatically  each  calen-  United  States.  The  youth  apprentice  pro- 

portant  causes  of  unemployment  sep-  dar  quarter  as  the  apprentice's  skill  and  eram  would  be  open  to  any  young  woman 

arately.  We  must  provide  job  training  for  experience  improved.  The  employer  must  or  man  between  ages  14  and  22  on  a  full 

those  who  need  it:  apprenticeship  pro-  also  devise  and  provide  for  the  apprentice  or  part-time  basis — ^probably  depending 

grams  to  those  without  worthwhile  ex-  a  sequence  of  training  experiences,  re-  °^  educational  status  and  State  school- 

perience;  part-time  job  opportunities  for  lated  courses  or  studies  designed  to  en-  leaving  age,  but  in  reality  the  appeal  of 

ttose  whose  circumstances  require  that  able  the  youth  to  progress  to  higher  levels  th^s  sort  of  job-training  experience  would 

they  work,  or  who  want  to  work,  but  who  of  proficiency  and  responsibility.  Flexi-  be  strongest  with  those  youth  who  would 

either  do  not  want  to  or  cannot  work  bUity   is   permitted   in   order   that  this  best  be  served  by  it^-those  without  aca- 

luU  time.  V/e  also  need  to  establish  some  training  may  be  appropriate  and  realistic  demic  prowess  or  ambition,  who  have  no 

mechanism  which  will  increase  the  total  in  terms  of  individual  apprentices'  needs  Job  skUls  or  prior  experience  and  who 

nuinber  of  new  full-time  productive  jobs  job  requirements  and  the  ability  of  em-  may  have  no  other  employment  pros- 

without  exerting  additional  inflationary  pioyers    to   provide    training.    Training  Pects. 

pressures  on  the  economy.  could  range  from  continuation  on  a  part-  Although   not  as  widespread   in  the 
It  IS  that  last  point  which  this  bill  time  basis  at  a  local  high  school  or  voca-  United  States  as  in  Europe,  apprentice- 
addresses,  tional  school,  community  college,  or  job  ship  is  not  a  new  concept  in  our  coun- 
YouTH  APPRENTICE  TAX  CREDPT  ACT  OF  1977  training  Center,  to  on-thc-job  supeivlslon  trj-'s  labor  force.  Thousands  of  young 
Mr.   Speaker,   I   and   several   of   my  and  guidance  or  worksite  class  instruc-  adults  are  currently  involved  in  appren- 
colleagues    are    introducing    today    the  tion.  ticeship  today.  But  the  existing  appren- 
Youth    Apprentice    Tax    Credit    Act,    a  One  of  the  incentives  for  employers  to  ticeship  opportunities  and  the  proposed 
CXXIII 148— Part  2 
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Tievr  youth  apprentice  program  differ  In 
the  kinds  of  entry  requirements,  work 
experiences,  length  of  training,  and  pop- 
ulation they  serve.  Most  of  the  existing 
apprenticeships  are  concentrated  in  the 
construction,  printing,  and  a  few  other 
Industries  while  clerical  and  retail  em- 
ployment is  specifically  excluded.  There 
are  stringent  entrance  requirements  in- 
volving physical,  academic,  aptitude,  and 
other  tests.  Beginning  pay  is  high,  and 
apprentices  perform  relatively  skilled 
work  even  at  first.  Average  beginning 
age  tends  to  be  in  the  early  to  mid- 
twenties,  compared  with  the  youth  ap- 
prentice program  which  could  begin  as 
early  as  the  high  school  years. 

The  period  of  apprenticeship  under 
existing  programs  typically  lasts  between 
3  and  4  years,  although  some  are  longer. 
The  youth  apprentice  program  would 
run  between  9  months  and  2  years.  Exist- 
ing apprenticeship  programs  involve  very 
few  women — less  than  2  percent,  ap- 
proximately, while  the  proposed  youth 
apprentice  program  recognizes  that 
women  comprise  nearly  half  the  work 
force  and  that  9  out  of  10  teenage  women 
will  work  outside  the  home  at  some  time 
during  their  lives.  High  labor  union  in- 
volvement in  every  aspect  of  the  existing 
apprenticeship  program  is  characteristic 
while  the  youth  apprenticeship  program 
would  not  necessarily  have  to  involve 
unions,  particularly  in  the  case  of  small 
business  or  service  establishments. 

The  proposed  youth  apprentice  pro- 
gram would  not  replace  or  compete  with 
the  existing  apprenticeship  opportu- 
nities; it  is  intended  to  fill  a  different 
need  and  serve  a  different  population.  It 
may  also  complement  the  existing  ap- 
prenticeship program  by  providing  a 
"pre-apprenticeship"  preparation  to  en- 
able youth  to  meet  full  apprenticeship 
qualifications. 

The  cost  of  the  youth  apprenticeship 
program  is  modest  in  comparison  to 
many  proposed  and  existing  youth  un- 
emplojTnent  remedies.  In  contrast  to  the 
average  $10,000  per  year  spent  on  creat- 
hig  jobs  for  youth  and  paying  high  ad- 
ministrative costs,  under  public  employ- 
ment programs,  youth  apprenticeship 
tax  credits  would  run  about  $1,000  an- 
nually per  apprentice.  Thus  for  a  Federal 
Government  "cost"  of  $500,000,000,  a 
youth  apprenticeship  program  could 
reach  some  half  million  young  people. 
The  same  amount  spent  through  creat- 
ing public  jobs,  work  camps  are  termi- 
nated, those  jobs  usually  cease  to  exist 
and  the  involved  youths  once  again  find 
themselves  in  the  ranks  of  the  unem- 
ployed. Under  a  youth  appenticeship 
program,  the  end  goal  is  completion  of  a 
gradual  transition  from  apprentice 
status  in  a  workplace  to  recognition  as 
a  regular,  full-fledged  employee  with 
relevant  skills  and  experience. 

A  number  of  safeguards  are  built  into 
the  youth  apprentice  proposal  to  prevent 
exploitation  of  apprentices  or  the  dis- 
placement of  regular  workers.  Employers 
cannot  permit  apprentices  to  comprise 
more  than  5  percent  of  their  total  work- 
force. In  order  to  qualify  for  the  20- 
percent  tax  credit,  employers  must  pro- 
vide  assurances    to    their   local    CETA 
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prime  sponsor  that  a  prospective  appren- 
tice is  not  his  dependent  and  that  the 
youth  apprentice  will  not  displace  any 
person  already  working  for  the  employer. 
To  be  sure  that  apprenticeships  do  indeed 
offer  a  planned  program  of  training,  de- 
velopment and  supervision,  prospective 
apprenticeship  program  employers  will 
have  to  be  first  certified  by  CETA  prime 
sponsors  as  offering  a  bona  fide  appren- 
ticeship experience  before  they  may  pro- 
vide an  apprenticeship  stipend  in  lieu  of 
wages  and  to  claim  the  tax  credit.  In- 
dividual youths  may  not  receive  stipends 
of  less  than  $2.30  per  hour  for  a  period  of 
more  than  1  year. 

To  be  sure  that  apprentices  progress 
rapidly  enough  to  prevent  discourage- 
ment, their  stipends  for  time  spent  in 
training  or  performing  services  may  not 
be  less  than  $1.50  per  hour  for  the  first 
3  months,  $1.75  per  hour  for  the  second 
3  n^onths,  $2  per  hour  for  the  third  3 
months,  and  C2.25  per  hour  for  the  fourth 
3  months.  Thereafter,  their  stipends 
must  be  at  least  $2.30  per  hour  and  may 
be  higher  as  merited  by  skill  and  per- 
formance. Apprenticeships  are  not  sum- 
mer or  temporary  jobs;  they  must  last 
at  least  9  months.  Neither  are  they  in- 
tended to  become  semi-permanent;  they 
may  not  exceed  2  years.  Apprentices  will 
not  be  permitted  to  spend  more  than  40 
hours  in  any  week  performing  services 
for  employers,  and  the  combined  time 
spent  in  training  and  performing  services 
may  not  exceed  50  hours  in  any  week. 

The  long-term  prospects  of  the  youth 
apprentice  program  will  be  affected  by 
sections  of  the  bill  providing  for  evalua- 
tion and  for  development  of  a  credential- 
ling  procedure.  The  evaluation,  to  be  per- 
formed by  the  Secretary  of  Labor  within 
2  years  of  enactment,  will  examine  the 
effectiveness  of  youth  apprenticeships  in 
preparing  youth  for  work  and  enabling 
them  to  make  a  successful  transition 
from  school  to  work.  It  will  also  examine 
the  characteristics  of  participating  ap- 
prentices, employers,  and  occupational 
fields.  The  evaluation  will  provide  the 
basis  for  future  changes  and  refinements 
in  the  program. 

Existing  apprenticeship  programs 
culminate  in  the  awarding  of  journey- 
man status  upon  completion  of  certain 
experiences  and  passage  of  certain  tests. 
Given  the  wide  variety  of  possible  ap- 
prenticeship settings  and  occupations,  it 
will  take  several  years  to  develop  stand- 
ards and  procedures  for  evaluating  and 
certifying  job  skills  and  performance  of 
apprentices  under  this  program.  The 
Secretary  is  authorized  to  develop  and 
test  such  procedures  with  the  goal  of 
having  within  3  years  a  means  of  pro- 
viding in  as  many  occupational  fields  as 
possible  a  nationally-recognized  certifi- 
cation that  individual  employers,  orga- 
nizations or  associations  can  award  upon 
successful  completion  of  an  apprentice- 
ship program. 

I  believe  the  youth  apprentice  pro- 
gram fulfills  the  recommendations  of 
the  National  Commission  for  Manpower 
Policy  which  called  for  the  establishment 
of  400,000  year-round,  skill  training  and 
work  experience  program  which  can  pay 


training  stipends  to  disadvantaged 
youths  who  otherwise  would  be  unpre- 
pared to  obtain  and  keep  Jobs  when  they 
leave  school.  The  Commission  noted  that 
the  flexibility  exists — ^via  the  use  of  sti- 
pends, trainees  wages,  training  allow- 
ances, tax  subsidies  and  other  devices— 
to  assure  employers  that  the  differential 
costs  of  hiring  disadvantaged  young  peo- 
ple can  be  covered. 

The  goal  of  the  youth  apprenticeship 
program  is  an  ambitious  one.  If  success- 
ful, the  program  will  result  in  a  well- 
publicized  and  widely  accepted  appren- 
ticeship option  readily  considered  by  em- 
ployers and  teenagers  in  making  future 
plans.  For  a  certain  portion  of  teen- 
agers and  youth,  apprenticeships  would 
offer  an  appealing  alternative  to  other 
courses  of  action  or  inaction.  It  would 
be  especially  Important  to  inner  city 
and  disadvantaged  young  people  as  a 
bridge  between  school  and  work.  For 
employers,  apprenticeships  would  offer  a 
means  of  attracting  and  developing  a 
stable,  productive  workforce.  I  believe 
the  youth  apprentice  program  is  a  cost- 
effective,  needed  addition  to  our  efforts 
to  alleviate  youth  imemployment. 

PRIVATE    SECTOB,    PART-TIME    EMPLOYMENT    ACT 

Mr.  Speaker,  today  I,  along  with  sev- 
eral cosponsors,  am  introducing  the  Pri- 
vate Sector,  Part-Time  Employment  Act. 
This  bill  is  designed  to  stimulate  employ- 
ment and  to  establish  some  public  policy 
in  developing  the  concept  of  permanent 
psu-t-time  work  schedules.  It  is  also  in- 
tended to  act  as  the  basis  for  future  leg- 
islative discussion  of  the  subject.  While 
I  have  no  doubt  there  are  improvements 
that  can  be  made  to  the  bill,  I  beheve  the 
concept  of  tax  incentives  to  improve  the 
flexibility  of  access  to  the  labor  markets 
for  workers  who  cannot  participate  ef- 
fectively under  full-time  work  schedules 
is  sound.  Such  workers  would  include 
mothers  of  young  children,  older  work- 
ers, and  workers  with  medical  disabil- 
ities. I  feel  it  appropriate  to  encourage 
private  employers  to  take  a  good  look  at 
the  flexible  potentials  of  this  new  work 
schedule  as  they  expand  their  produc- 
tivity. 

Specifically,  this  bill  would  allow  em- 
ployers a  tax  credit  for  a  percentage  of 
the  expenses  incurred  with  respect  to 
certain  part-time  employees.  The 
amount  of  the  credit  would  vary  depend- 
ing upon  the  salary  of  the  employee  as 
well  as  the  number  of  employees  eligible 
for  the  credit.  A  20  percent  credit  could 
be  claimed  for  the  employment  expenses 
of  employees  with  salaries  of  less  than 
$14,000  a  year  and  a  25  percent  credit 
for  salaries  of  more  than  $14,000  a  year. 
Employers  could  receive  the  credit  only 
on  the  increase  in  the  number  of  part- 
time  employees  during  the  period  in 
question,  with  the  additional  limitation 
that  the  credit  could  not  be  taken  as  to 
employees  totaling  more  than  20  percent 
of  the  employer's  average  number  of 
employees. 

This  bill  would  establish  as  a  policy 
that  permanent  part-time  workers,  for 
whom  the  tax  credit  is  to  be  claimed,  be 
given  regular  employment  with  houily 
wage  rates  the  same  as  full-time  workers 
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doing  comparable  work,  with  fringe 
boiefits,  such  as  paid  sick  leave,  vaca- 
tions, pension  credit,  and  Insurance  of- 
fered to  permanent  part-timers  in  the 
same  proportion  to  hours  of  work  as  they 
are  offered  to  full-timers.  A  threshold 
of  1,000  hours  of  regularly  scheduled 
work  per  year  is  required  to  be  eligible 
for  permanent  part-time  status. 

Integration  of  permanent  part-time 
work  schedules  into  general  labor  market 
operations  is  encouraged  in  the  bill  In 
two  ways:  First,  there  is  a  differentiated 
tax  credit,  with  a  larger  tax  credit  avail- 
able to  those  who,  in  rethinking  their 
work  needs,  are  able  to  provide  some  per- 
manent part-time  job  positions  at  higher 
skill  levels. 

This  would  encourage  a  wider  skill 
level,  as  well  as  wider  occupational 
availability  of  permanent  part-time 
jobs,  commensiu-ate  with  the  variety 
of  training  levels  and  occupational 
skills  available  among  such  workers.  Sec- 
ond, there  is  a  ceiling  of  20  percent  of 
permanent  part-time  employees  on 
whom  the  tax  credit  may  be  claimed  in 
any  business  establishment.  The  ceiling 
is  intended  not  only  to  protect  perma- 
nent full-time  workers,  but  also  to  estab- 
lish a  ratio  imder  v^rhich  permanent  part- 
time  work  schedules  may  become  avail- 
able in  different  occupational  areas. 

A  number  of  groups  in  our  society 
would  benefit  by  the  developm.ent  of  per- 
manent part-time  employment  as  de- 
fined in  this  bill.  The  most  immediate 
and  numerous  of  the  beneficiaries  would 
be  married  women,  especially  working 
mothers.  In  recent  years  more  than  half 
of  all  married  women  have  been  in  the 
labor  force  at  some  point  diuring  the 
calendar  year.  About  30  percent  of  these 
were  working  part  time.  Part-time  em- 
ployment of  women  has  increased  far 
more  rapidly  than  full-time  employment 
over  the  past  10  years. 

Because  of  the  difficulty  of  combining 
the  care  of  young  children  with  rigid 
full-time  working  schedules,  many  moth- 
ers seek  part-time  employment  in  order 
to  remain  in  the  labor  force.  Without 
the  availability  of  permanent  part-time 
jobs,  as  described  in  this  bill,  they  must 
often  be  underemployed  in  a  narrow 
selection  of  marginal  part-time  jobs. 

Our  older  citizens  would  also  benefit 
from  the  development  of  permanent 
part-time  jobs.  Recent  population 
changes  indicate  that  by  1986  we  will 
have  a  far  greater  percentage  of  citizens 
over  55  than  ever  before,  and  fewer  teen 
agers  than  before.  With  these  skilled 
older  citizens  comprising  a  larger  pro- 
portion of  the  population,  there  is  much 
interest  in  their  being  able  to  extend 
their  working  life,  as  opposed  to  their 
full  retirement  at  a  fixed  age.  Tliis  ad- 
ditional productivity  may  be  particularly 
important  if  we  approach  a  zero  popula- 
tion growth  society. 

Finally,  the  development  of  permanent 
part-time  employment  is  of  benefit  to 
those  who  would  urge  us  to  be  more  re- 
sponsive to  changing  production  and 
service  needs  in  a  competitive,  techno- 
logical economy.  The  development  of  an 
alternative  work  schedule  such  as  per- 
manent part-time  allows  time  and  op- 


portunity for  workers  to  engage  in  re- 
curring training  for  midcareer  develop- 
ments and  changes  that  such  an  econ- 
omy produces.  This  work  schedule  of- 
fers an  orderly  and  constructive  response 
to  such  economic  changes  for  workers. 

It  also  offers  businesses  more  flexibil- 
ity in  moving  into  new  economic  areas 
by  being  able  to  draw  upon  a  wider  talent 
pool  than  m.ay  be  available  for  only  full- 
time  work,  and  by  being  able  to  meet 
some  staffing  requirements  in  smaller 
increments. 

The  bill  Is  designed  to  be  in  effect  for 
3  years.  At  that  time  its  usage  and  de- 
velopment of  this  new  work  schedule 
should  be  examined  to  see  what  modifi- 
cations are  needed.  Mr.  Speaker,  at  this 
point  I  would  Uke  to  insert  in  the  Record, 
a  brief  description  of  the  bill: 
Private  Sector,  Part-Time  Employment  Act 

Amends  the  Internal  Revenue  Code  (re- 
lating to  credits  allowable)  by  adding  a  new 
credit  for  part-time  employment  expenses. 

Amount  of  the  Credit :  Tlie  aggregate  of 

(1)  20%  of  the  part-time  employment  ex- 
penses Incurred  with  respect  to  any  part- 
time  employee  whose  full-time  annual  salary 
Is  less  than  $14,000,  plus 

(2)  25%  of  the  pRrt-time  employment  ex- 
penses incurred  with  respect  to  any  qualified 
part-time  employee  whose  salary  Is  $14,000 
or  more. 

Limitation  on  Number  of  Employees  for 
which  Credit  is  Allowable;  Credit  shall  not 
exceed  the  lesser  of 

(1)  20%  of  the  average  number  of  em- 
ployees employed  during  the  taxable  year 

(2)  The  number  of  part-time  employees 
added  to  the  payroll. 

(If  over  20%  of  regular  employment  Is 
added  part-time,  the  employer  may  designate 
which  are  eligible  for  the  credit.) 

Limitation  on  Credit:  Credit  shall  not  ex- 
ceed the  amount  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year  (reduced  by 
other  credits),  with  certain  taxes  listed  in 
the  bill  (such  as  the  minimum  tax)  not 
eligible  to  be  reduced  by  the  credit. 

Unused  Credits:  Unused  credits  may  be 
carried  back  3  years  (for  taxable  years  after 
enactment)  and  forward  7  years  with  the 
above  limitation  on  their  use.  This  carryback 
or  carryforward  must  be  used  in  the  earliest 
year  In  the  10  taxable  year  period  first. 

Early  termination  of  Employment:  If  em- 
ployment of  a  part-time  employee  as  to  whom 
the  tax  credit  has  been  taken  is  terminated 
within  the  fir.st  twelve  months  foUowlng 
the  beginning  of  employment  (other  than 
voluntary  or  as  a  result  of  disability  or  mis- 
conduct) or  such  employee  is  employed  at  all 
times  during  the  first  twelve  months  follow- 
ing the  beginning  of  employment,  but  per- 
forms less  than  1,000  hours  of  employment 
during  that  period,  the  tax  credit  shall  be 
subject  to  disallowance  and  recapture. 

Such  dlsaUowance  may  be  avoided  in  whole 
or  part  by  a  change  of  designation  by  the 
employer  specifying  another  qualified  em- 
ployee (if  any  are  available)  for  the  tax 
credit. 

Qualified  part-time  employee:  Any  em- 
ployee who 

(1)  is  a  part-time  employee  at  all  times 
during  the  taxable  year, 

(2)  did  not  displace  a  full-time  employee, 

(3)  Is  not  in  a  job  for  which  another  credit 
Is  taken  (work  incentive), 

(4)  is  first  employed  by  taxpayer  within  3 
years  of  the  date  of  enactment, 

(5)  performs  substantially  all  services 
within  the  United  States, 

(6)  works  on  a  part-day,  part-week  or 
part-month  basis  In  a  job  comparable  to  that 
performed  by  full-time  employees,  and 


(7)  spends  less  than  80%  of  the  time  on 
the  job  than  do  full-time  employees. 

Credit  unavailable:  For  consultants  or  in- 
dividuals employed  on  a  temporary  or  Inter- 
mittent basis. 

Change  In  Business  Form:  The  credit  will 
not  be  lost  as  a  result  of  mere  changes  in 
the  form  of  conducting  business. 

Part-time  employment  expenses:  The 
amount  of  the  wages  paid  or  incurred  by 
the  taxpayer  to  any  qualified  part-time  em- 
ployee for  services  rendered  during  the  12 
month  period  after  the  date  on  which  the 
employee  Is  first  employed  on  a  regular  ba.sis. 

Equivalent  full-time  annual  salary:  the 
amount  of  wages  the  taxpayer  would  have 
paid  such  employee  If  employee  bad  baen 
employed  on  a  full-time  basis. 

Credit  not  allowed  If  the  Secretary  finds: 

(1)  part-time  employees  received  less  In 
basic  rates  than  fuU-tlme  employees  who 
perform  comparable  services, 

(2)  fringe  benefits  (or  cash  equivalent)  are 
not  proportionately  the  same  as  those  pro- 
vided full-time  employees, 

(3)  fringe  benefits  are  not  provided  con- 
tinuously, 

(4)  seniority  rights  are  not  given  on  e 
pro-rata  basis, 

(5)  union  membership  is  not  offered  con- 
sistent with  existing  labor  contracts,  and 

(6)  employees  are  not  offered  the  eamc 
training,  educational  and  promotional  op- 
portvmities  as  full-time  employees. 

Special  rules:  for  Subchapter  S,  estates 
and  trusts  and  controlled  groups. 


ACTION  ON  NEEDS  OF  OUR  ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Pish)  is  rec- 
ognized for  15  minutes. 

Mr.  FISH.  Mr.  Speaker,  during  this 
session  of  the  95th  Congress,  many  areas 
of  legislation  will  be  given  priority, 
among  which  must  be  the  improvement 
of  the  quality  of  life  of  older  Americans. 

America  owes  a  debt  of  gratitude  to 
its  elderly,  and  no  governmental  action 
can  adequately  repay  them  for  their  con- 
tributions. The  very  least  they  deserve 
is  the  opportunity  to  share  equally  in 
our  contemporary  society — one  which 
they  created.  Yet  today  over  23  million 
older  Americans  do  not. 

It  is  hard  to  believe,  but  it  took  us 
159  years  after  the  creation  of  this  Na- 
tion to  ofiScially  recognize  the  rights  of 
the  elderly,  and  to  take  afQrmative  ac- 
tion by  creating  the  social  security  sys- 
tem in  1935.  Since  that  time  we  havn 
been  attempting  to  improve  tfieir  qual- 
ity of  life,  personal  dignity,  and  eco- 
nomic independence  with  varying  d«- 
grees  of  success. 

While  those  of  us  fighting  this  battle 
have,  at  times,  been  frustrated  by  lack 
of  action  or  detrimental  economic  con- 
ditions, progress  providing  for  the  needs 
of  the  elderly  has  occurred,  albeit  insuf- 
ficiently. 

In  the  1960's,  Congress  enacted  the 
Older  Americans  Act,  medicare,  and 
medicaid,  which  reaffirmed  its  dedica- 
tion to  improving  the  plight  of  our  sen- 
iors. During  my  tenure  in  Congress,  we 
have  increased  social  security  benefits; 
provided  an  automatic  increase  in  so- 
cial security  benefits  based  on  increases 
in  the  annual  cost  of  living  to  assist  the 
elderly  in  maintaining  their  purchasing 
power;  established  the  House  and  Sen- 
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ate  Committees  on  Aging;  established 
the  SSI  program;  and  expanded  the  Old- 
er Americans  Act. 

During  the  94th  Congress,  additional 
legislation  was  passed  and  signed  into 
law  which  provided  needed  improve- 
ments for  the  elderly  by  exempting  the 
value  of  a  home  for  the  purposes  of  de- 
termining SSI  eligibility;  funding  a  pro- 
gram that  directs  States  to  develop  pro- 
grams to  reduce  crimes  against  the  el- 
derly; eliminating  discrimination  in  the 
field  of  credit  because  of  age;  and  ex- 
empting from  taxes  the  capital  gains 
from  the  sale  of  a  residence,  to  name  a 
few. 

Even  with  these  Improvements,  the 
attempt  to  maintain  an  adequate  quality 
of  life  and  economic  independence  for 
our  older  Americans  has  been  frag- 
mented, lacking  a  comprehensive  ap- 
proach. 

It  seems  that  every  time  we  correct  one 
problem,  another  one  presents  itself.  It  is 
like  the  greyhound  dog  chasing  the  rab- 
bit in  a  race — he  gains  but  never  catches 
up. 

Currently  over  one-third  of  the  elderly 
of  our  Nation  have  incomes  below  the 
poverty  level,  while  in  my  own  State  of 
New  York,  over  40  percent  of  the  nearly 
2  million  elderly  have  incomes  below  that 
level.  Clearly  this  is  an  intolerable  condi- 
tion, and  Congress  should  review  all  ben- 
efit programs  in  light  of  these  startling 
facts.  In  addition,  it  is  time  for  Congress 
to  stop  passing  "stopgap"  measures,  and 
institute  meaningful  and  long-term 
measures  addressing  real  needs — income 
security,  employment,  health  care,  relief 
from  propei-ty  taxes,  and  housing. 

In  an  attempt  to  meet  these  needs,  I 
have  introduced  several  pieces  of  legisla- 
tion during  the  first  three  weeks  of  this 
Congress. 

The  fundamental  problem  facing  our 
elderly  is  lack  of  sufficient  income.  In 
order  that  the  elderly  may  keep  abreast 
of  Inflation,  I  have  introduced  legislation 
(H.R.  876)  that  will  provide  for  the  com- 
putation of  cost-of-living  increases  twice 
a  year  instead  of  annually. 

Many  of  our  elderly  wish  to  continue 
active,  productive  lives  upon  reaching 
retirement.  Sound  policy  should  encour- 
age the  utilization  of  their  experience 
and  talents.  Therefore,  I  propose  the  al- 
lowable earning  limitation  be  raised  to 
$5,200  before  social  security  recipients 
are  penalized,  and  have  introduced  H.R. 
2321  to  accomplish  this.  Furthermore, 
beneficiaries  who  continue  working 
should  receive  a  tax  deduction  for  con- 
tributions they  continue  to  pay  into  the 
system;  my  bill,  H.R.  2320,  will  accom- 
plish this.  To  facilitate  employment  of 
the  elderly,  I  have  cosponsored  legisla- 
tion that  will  end  age  discrimination  in 
employment  and  terminate  mandatory 
retirement  (H.R.  115).  In  addition,  em- 
ployment opportunities  under  the  Older 
Americans  Act,  such  as  Operation  Main- 
stream and  the  retired  senior  volunteer 
program,  should  be  expanded  and  en- 
couraged. 

Compounding  the  lack  of  adequate  in- 
come is  the  higher  costs  the  aging  face 
for  medical  expenses. 


In  my  own  State  of  New  York,  the 
OCace  of  the  Aging  reports  that  medicare 
covers  only  38  percent  of  doctor  care 
costs  and  that  the  elderly  are  actually 
paying  more  out-of-pocket  medical  ex- 
penses now  than  they  did  before  the 
advent  of  medicare.  I  have,  therefore, 
introduced  several  pieces  of  legislation 
in  an  attempt  to  deal  meaningfully  with 
this  problem. 

My  bill.  H  R.  877,  will  create  an  Older 
Americans  Consumer  Price  Index  by 
which  benefit  increases  will  be  computed. 
This  price  index,  weighted  toward  medi- 
cal costs  and  necessities,  would  accu- 
rately reflect  the  costs  incurred  by  the 
elderly.  Prescription  drugs — one  of  the 
costliest  items  in  the  budget  for  older 
Americans — should  be  under  medicare, 
and  legislation  I  hav<  cosponsored  would 
provide  this.  Likewiix.  medicare  should 
cover  payments  to  optometrists  and 
chiropractors  (H.R.  1644  and  H.R.  880). 
One  of  the  major  stxmibling  blocks  in 
the  delivery  of  health  care  for  the  aging, 
as  pointed  out  by  the  New  York  Office 
on  Aging,  is  the  emphasis  by  the  Federal 
Government  on  institutional  care,  which 
is  short  changing  community-based  serv- 
ices. Authorities  agree  that  preventive 
medicine  and  home  health  care  are  pref- 
erable to  institutionalization.  Congress 
should  review  Federal  efforts  which,  while 
well  meaning,  are  misdirected.  For  this 
reason,  I  have  cosponsored  the  Home 
Health  Care  Standards  Act  which  will 
broaden  the  current  program  and  im- 
prove the  quality  and  delivery  system 
of  home  health  care  services. 

Catastrophic  illnesses  can  wipe  out  a 
lifetime  of  savings  and  should  be  a  pri- 
ority consideration  for  this  Congress.  In 
addition  to  its  financial  impact  is  the 
devastating  and,  all  too  often,  lasting 
physical  effect  catastrophic  illnesses 
have  on  the  elderly.  In  an  attempt  to 
provide  an  Increased  opportunity  to  prac- 
tice preventive  medicine  through  early 
diagnosis,  I  have  introduced  legislation 
that  will  allow  two  physical  examinations 
annually  through  medicare  (H.R.  2322) . 
I  am  hopeful  that  Congress  will  give  this 
measure  the  serious  consideration  and 
expeditious  consideration  it  deserves. 

Only  1  percent  of  the  elderly  in  New 
York  benefit  from  nutrition  programs.  I 
have,  therefore,  cosponsored  a  bill  to 
expand  the  meals  on  wheels  program  en- 
larging the  delivery  of  nutritional  meals 
to  home  bound  elderly. 

Adequate  housing  and  the  burden  of 
property-based  taxes  are  twin  issues  that 
must  be  addressed  simultaneously.  Taxes 
are  forcing  elderly  homeowners  to  sell 
their  homes,  swelling  the  institutional 
ranks.  Rents  also  rise  with  increased 
property  taxes  to  pay  for  a  county's  share 
of  medicaid  costs.  Therefore.  I  have  co- 
sponsored  Congressman  Oilman's  legis- 
lation, H.R.  1485,  calling  for  the  creation 
of  a  special  task  force  to  study  and  eval- 
uate taxation  of  real  property  by  State 
and  local  governments.  Consideration 
should  also  be  given  to  subsidizing  el- 
derly renters  by  allowing  a  deduction 
from  their  taxes  of  that  portion  of  rent 
attributable  to  real  estate  taxes.  My  leg- 
islation, H.R.  875,  would  accomplish  this. 
Increasing  the  amount  of  housing  avail- 


able to  the  elderly  should  be  included  in 
any  economic  stimulus  package,  by 
placing  a  priority  on  such  housing  in 
economically  depressed  areas. 

Mr.  Speaker,  the  enactment  of  these 
legislative  measures  will  not  provide  a 
cure-all  for  the  difficulties  faced  by  the 
elderly  of  this  Nation,  but  they  could  go 
a  long  way  toward  providing  a  vigorous 
and  equitable  response  to  their  needs. 

I  am  hopeful  that  Congress  will  act 
positively  and  promptly  on  these  meas- 
ures in  order  that  our  elderly  may  main- 
tain their  ability  to  participate  in  our 
society  not  only  on  an  equal  standing 
with  others,  but  with  the  dignity  they 
deserve. 

LEGISLATION  TO  AMEND  CONSTI- 
TUTION CHANGING  TERMS  OP 
OFFICE  FOR  PRESIDENT,  VICE 
PRESIDENT,  MEMBERS  OF  CON- 
GRESS AND  FEDERAL  JUDGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Quayle)  is  rec- 
ognized for  5  minutes. 

Mr.  QUAYLE.  Mr.  Speaker,  today  I  am 
introducing  a  House  joint  resolution  to 
amend  the  Constitution  to  provide  for 
changes  in  the  terms  of  office  for  Presi- 
dent, Vice  President.  Members  of  Con- 
gress, and  Federal  judges. 

While  this  issue  has  been  debated  since 
the  birth  of  our  Republic,  I  raise  the 
question  again  with  this  proposal  because 
I  believe  it  is  even  more  important  at  this 
time  that  we  take  the  initiative,  as  a 
body,  to  make  the  representatives  of  the 
people  more  accessible  to  the  people.  It  is 
time  to  exchange  the  professional  politi- 
cian for  the  original  model  of  citzen- 
statesman. 

To  this  end,  I  am  proposing  that  the 
terms  of  office  be  changed  accordingly. 
Representatives  to  the  House  would  be 
elected  for  a  term  of  4  years  and  could 
serve  for  8  consecutive  years;  Senators 
would  be  elected  for  1  term  of  8  years; 
and  the  President  and  Vice  President 
would  be  elected  for  1  term  of  6  years. 
The  President  and  Vice  President  would 
be  unable  to  hold  that  respective  office 
again.  Federal  judges  to  the  lower  courts 
would  be  appointed  for  a  term  of  10  years. 
They  would  be  eligible  for  appointment 
to  the  Supreme  Court  for  an  additional 
term  of  10  years,  but  could  not  serve  at 
the  lower  level  for  longer  than  the  orig- 
inal 10  years. 

Terms  of  office  under  these  conditions 
of  reelection  would  allow  officials  a  more 
efficient  space  of  time  in  which  to  pursue 
legislation.  At  the  same  time,  it  reduces 
the  influence  of  lobbyists  and  special  in- 
terest groups,  greatly  decreases  the  power 
of  incumbency,  and  opens  the  possibili- 
ties for  far  more  citizens  to  run  for  office. 
If  I  may  be  permitted,  Mr.  Speaker,  I 
would  like  to  outline  the  primary  benefits 
to  be  derived  from  this  proposed  change, 
taking  them  one  office  at  a  time. 

The  office  of  the  President,  under  this 
proposal,  would  be  removed  from  the 
destructive  pressures  of  an  impending 
national  campaign.  We  have  all  watched 
in  past  years  as  Presidents  reacted  more 
to  the  demands  of  special  interest  groups 
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than  to  their  best  judgment.  Presidents 
who  were  pledged  to  devote  their  time  to 
governing  the  country  were  seen  jetting 
about  the  Nation,  promising  support  for 
special  projects  of  limited  influence,  and, 
in  other  ways,  courting  the  votes  of  re- 
stricted special  interest  groups ;  in  short, 
the  Nation's  Chief  Executive  was  reduced 
to  the  lowest  common  denominator  of 
political  party  operations.  A  full  term  of 
6  years  would  allow  a  President  more 
time  to  complete  the  programs  for  which 
the  people  elected  him. 

A  very  real  consideration,  in  view  of 
the  millions  of  dollars  now  spent  on  elec- 
tion to  the  Presidency,  is  the  amount  of 
money  which  would  be  saved  by  less  fre- 
quently held  elections.  One  of  the  senti- 
ments which  I  heard  most  during  my 
campaign  was  a  weariness  with  the  media 
bombardment  which  candidates  now  en- 
gage in  during  elections.  One  Presiden- 
tial election  every  6  years  would  certainly 
serve  to  relieve  this  situation. 

My  colleagues  may  remember  that 
James  Madison,  the  Father  of  the  Con- 
stitution, first  proposed  a  term  of  3  years 
for  the  Members  of  the  House  of  Repre- 
sentatives. Most  State  legislatures  at  that 
time  ran  on  1-year  terms,  and  it  was 
Madison's  feeling  that  3  years  would  af- 
ford more  time  to  deal  with  the  legisla- 
tive problems  of  a  nation.  A  compromise 
of  2  years  was  reached  after  many  dele- 
gates objected  that  3  years  would  not 
provide  enough  contact  with  home  dis- 
tricts; frequent  election."?  were  necessary 
to  insure  that  the  people's  opinions  were 
heard. 

These  days  of  rapid  electronic  com- 
munications and  reliable  polling  meth- 
ods, not  to  mention  easy  travel  to  and 
from  districts,  have  made  that  reasoning 
inapplicable.  It  is  easy  for  a  Congress- 
man to  keep  in  touch  with  his  electorate 
via  mail,  radio,  television,  and  trips  home. 
Far  more  of  his  constituents  can  and  do 
visit  him  in  his  Washington  office,  or  In 
offices  in  his  home  district. 

Since  becoming  a  Member  of  Congress, 
the  most  talked-about  subject  is  reelec- 
tion. Members  are  already  running  for 
office  and  Congress  has  not  voted  on  any 
legislation  as  yet.  Four  years  would  give 
time  to  develop  and  implement  legisla- 
tive programs  at  a  thoughtful,  consid- 
ered pace,  instead  of  a  fast  nish  for  the 
record  so  the  folks  back  home  will  have 
something  to  view  your  so-called  accom- 
plishments, come  election  time.  There 
would  be  time  to  accomplish  the  best 
method  of  enacting  laws,  instead  of 
merely  the  most  expedient. 

The  problems  of  entrenchment  in 
Washington  would  be  eliminated  by  the 
two-term  limit  which  would  be  imposed 
by  the  amendment.  There  would  be  time 
to  pass  legislation,  but  not  enough  time 
to  become  a  professional  politician  whose 
main  goal  is  reelection  and  maintaining 
a  residence  in  Washington,  D.C.  This 
would  provide  for  guaranteed  turnover, 
thus  bringing  a  constant  influx  of  new 
opinions  and  new  insights  to  this  body, 
and  insuring  it  remained  responsive  to 
the  people.  The  combination  of  longer 
terms  and  limited  reelection,  as  proposed 


in  this  resolution,  would  provide  the  best 
combination  of  stability,  efficacy,  and  re- 
sponsiveness in  this  legislative  body. 

The  Senate,  in  changing  to  one  8-year 
term,  would  also  share  the  benefits  of 
an  increased  working  period  and  a  limited 
term  of  office. 

With  offices  being  vacated  in  an  or- 
derly, reliable  fashion,  many  more  people 
would  have  the  opportunity  the  Found- 
ing Fathers  envisioned:  To  trade  private 
life  for  public  service,  and  yet  never  be 
so  far  from  private  life  that  common 
woes  and  aspirations  a  re  forgotten.  These 
elected  offices  would  once  more  be  on  a 
level  approachable  by  the  average  citizen, 
requiring  only  a  desire  to  serve  the  Na- 
tion for  a  specific  period  of  time. 

The  problem  of  judges'  tenure  was 
raised  several  times  during  my  campaign. 
People  feel  that  judges  are  appointed  to 
the  bench  and  then  lose  touch  with  the 
real  needs  of  those  over  whom  they  have 
jurisdiction.  A  set  term  of  office  would 
allow  for  a  change  in  outlook  over  such 
periods  of  time  as  would  not  be  disrup- 
tive of  adjudication,  but  often  enough  to 
restore  the  faith  in  the  responsiveness 
of  the  judiciary. 

Mr.  Speaker,  I  realize  that  this  amend- 
ment proposes  a  sweeping  restructuring 
of  our  highest  reaches  of  Government.  Its 
implementation  would  involve  some  dis- 
comfiture on  the  part  of  many  elected 
officials,  and  would  in  any  event  require 
much  time  to  be  assimilated  by  the  pub- 
lic prior  to  its  ultimate  ratification. 

However,  I  strongly  believe  that  these 
changes  are  in  the  best  interest  of  the 
Nation.  In  each  case,  they  will  make  the 
offices  in  question  more  responsive  to  the 
needs  and  goals  of  the  people.  Our  legis- 
lative bodies  will  be  thrown  open  to  serv- 
ice by  people  who  might  not  otherwise 
have  had  a  chance.  There  will  be  greater 
diversity  of  opinion  heard  in  debate  and 
in  the  formulation  of  the  country's  laws. 
In  every  case,  there  will  be  a  relaxation 
of  the  time  in  office;  there  will  be  more 
time  in  which  to  consider  the  full  im- 
plications of  proposed  legislation,  and  to 
make  decisions  which  are  of  critical  im- 
port to  this  Nation  in  a  calm,  rational 
way,  removed  from  the  pressures  of  fre- 
quent, expensive,  time-consuming  elec- 
tions. Most  important  would  be  the  re- 
turn of  our  Government  to  the  people  in- 
stead of  the  country  being  controlled  by 
lobbyists  and  bureaucrats.  With  a  citi- 
zen-statesman legislature,  the  power  of 
government  would  not  be  concentrated  in 
Washington,  but  returned  to  the  States 
and  local  units  of  government. 

A  more  frequent  change  in  the  judi- 
ciary will  be  a  start  toward  restoring 
faith  in  our  courts — a  faith  which  we 
have  seen  erode  in  recent  years — ^by  the 
constant  influx  of  fresh  insight,  and  be  a 
definite  limit  to  the  length  of  any  one 
judge's  judicial  reach. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution.  I  believe  they  will 
find,  as  I  did  so  recently,  a  great  deal  of 
support  for  this  tj-pe  of  measure.  The 
American  people  want  an  active  role  in 
their  Government,  but  too  often  they 
find  it  a  closed  system  which  requires  too 


much  time  and  effort  to  break  into.  If 
they  could  rely  on  key  offices  coming 
open  at  specific  times,  I  beUeve  we  would 
find  a  much  greater  interest  in  all 
branches  of  Government,  and  would  one 
day  see  a  return  to  the  citizen-statesman 
model  of  the  Founding  Fathers.  This  is  a 
goal  we  should  all  be  proud  to  work 
toward. 


WHALEN  NOTES  SUPPORT  FOR 
PRIVACY  LEGISLA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  on  Janu- 
ary 4,  Senator  Mathias  and  I  reintro- 
duced the  Bill  of  Rights  Procedures  Act, 
H.R.  215.  Today,  I  am  pleased  to  note 
the  Eiddition  of  10  additional  cosponsors 
for  this  legislation,  bringing  the  total  to 
32  in  the  House. 

In  the  statement  that  I  placed  in  the 
Congressional  Record  on  January  11 
(page  936),  I  included  a  list  of  en- 
dorsements that  our  legislation  received 
in  the  94th  Congress.  Now,  only  3  weeks 
into  this  new  Congress,  some  newspapers 
are  already  calling  for  prompt  action  on 
this  much-needed  legislation. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  would  like  to  insert  two  edi- 
torials on  the  Bill  of  Rights  Procedures 
Act,  H.R.  215. 

[From  the  Dayton  Journal -Herald,  Jan.  12, 
1977) 

Protecting  Privacy — Rep.  Whalen  Seeks  to 
Close  Gaps  in  Law 

Dayton  Rep.  Charles  W.  Whalen's  bill  to 
safeguard  citizens  against  unwarranted  In- 
vasions of  their  privacy  by  law  enforcement 
agencies  deserves  quick  attention  by  the 
Congress. 

The  bill  would  require  police  agencies  to 
obtain  a  court  order  before  gaining  access 
to  detailed  financial  records  maintained  by 
banks,  phone  companies  or  other  institu- 
tions, although  records  could  be  subpoe- 
naed, with  opportunity  for  the  individual 
to  challenge  the  subpoena. 

The  bill  would  also  tighten  federal  law 
regarding  "mall  covers"  (the  practice  of 
recording  Information  on  the  outside  covers 
of  first  class  mall),  limit  telephone  service 
monitoring,  and  prohibit  Interception  of 
various  kinds  of  electronic  communication 
without  a  warrant. 

Essentially,  the  Whalen  bill  seeks  to 
broaden  the  Fourth  Amendment  protection 
against  unreasonable  searches  to  Include 
conditions  never  anticipated  by  the  Found- 
ing Fathers  in  drawing  up  the  Bill  of  Rights. 

Rep.  Whalen  emphasizes  that  the  bUl 
would  not  prohibit  any  law  enforcement  pro- 
cedure now  considered  legal  and  proper.  It 
would,  however,  set  uniform  guidelines  for 
some  practices  not  now  adequately  addressed 
by  existing  laws.  That's  desirable. 

Similar  legislation  was  Introduced  in  1975, 
but  it  did  not  get  out  of  the  House  Judi- 
ciary Committee.  We  hope  the  present  bill 
meets  a  better  fate. 

I  From  the  Christian  Science  Monitor,  Jan. 

14.  19771 

Safeguarding  Private  Files 

The    new    Congress    and    administration 

should  address  themselves  promptly  to  the 

freshly  acknowledged  need  for  safeguarding 

private  medical  and  financial  information. 
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Aa  It  Is,  Institutions  too  often  make  Infor- 
mation about  an  Individual  available  to 
ethers  without  even  Informing  the  Individ- 
ual— who  sometimes  himself  does  not  have 
access  to  the  information.  "Hie  problem  Is 
complicated  by  the  proliferation  of  com- 
puterized Information,  making  a  whole  file 
on  a  person  Instantly  accessible. 

This  week  a  government  report  empha- 
sized the  urgency  of  establishing  safeguards 
for  the  privacy  of  health  records  before  the 
situation  gets  further  out  of  hand.  Prepared 
for  the  Commerce  Department's  National 
Bureau  of  Standards,  it  follows  last  month's 
warning  by  a  nongovernmental  organization, 
the  National  Commission  on  Confidentiality 
of  Health  Records.  In  Its  six  months  of 
existence,  the  commission  had  amassed  an 
"atrocity  file"  of  violations  of  confidentiality. 
Its  head  said  that  the  indictment  of  a  Den- 
ver firm  for  stealing  medical  information  and 
selling  It  to  insurance  companies  represented 
"only  the  tip  of  a  nationwide  iceberg." 

Some  of  the  problems  involve  the  reten- 
tion in  flies  of  mistaken  or  misleading  in- 
formation about  patients.  This  occurs  even 
in  governmental  files  for  which  privacy  safe- 
guards have  been  legislated.  A  spokesman  for 
the  National  Institutes  of  Health  has  pointed 
out  that  incorrect  information  is  often  kept 
In  a  medical  file  even  after  it  has  been  cor- 
rected— because  the  patient  "is  not  always 
the  most  reliable  source  of  information  and 
It  is  necessary  to  know  on  what  grounds  the 
Initial  diagnosis  was  made." 

This  week's  government  report  deals  less 
with  specific  violations  than  with  the  way 
Information  systems  have  sprung  up  with- 
out essential  safeguards.  It  makes  sensible 
recommendations  that  ought  to  be  acted  on 
soon — such  as  at  least  informing  individuals 
how  their  files  are  being  used  and  letting 
them  know  what  Is  In  them. 

Such  minimum  standards  ought  to  be  the 
beginning  of  controls  on  financial  institu- 
tions as  well.  It  is  to  be  hoped  that  the  gov- 
ernment's Privacy  Protection  Study  Com- 
mission will  come  up  with  detailed  recom- 
mendations when  its  two-year  report  is  due 
In  June. 

Pertinent  legislation,  long  stalled  in  Con- 
gress, ought  to  be  speedily  revived.  Last  year's 
proposed  Bill  of  Rights  Procediu-es  Act,  for 
example,  would  have  placed  controls  on  such 
matters  as  FBI  scrutiny  of  bank  accounts 
and  credit  card  files.  A  number  of  rlght-to- 
private-records  bills  were  on  the  promising 
track  of  establishing  firm  rules  under  which 
any  such  material  would  be  available. 

There  are  some  legitimate  professional  and 
law-enforoement  reasons  for  obtaining  in- 
stitutional information  on  individuals.  But 
authorities  must  be  accountable  for  estab- 
lishing this  legitimacy  and  safeguarding  the 
individual's  constitutional  rights  at  every 
point. 


MEDICARE  COVERAGE  OF  RURAL 
HEALTH  CLINIC  SERVICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostfnkowski) 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
am  today  introducing  a  bill  to  increase 
the  access  to  primary  care  services  for 
medicare  beneficiaries  living  in  rural 
areas. 

In  response  to  a  lack  of  physician  serv- 
ices, many  rural  communities  have  come 
to  rely  on  local  clinics  for  their  primary 
care  needs.  These  clinics  are  stalled,  not 
by  physicians,  but  by  specially  trained 
health  professionals,  often  called  physi- 


cian extenders,  who  are  capable  of  diag- 
nosing and  treating  primary  and  emer- 
gency care  needs.  These  professionals 
may  be  nurses,  former  medical  corpsmen, 
physician  assistants,  or  others  who  have 
had  specialized  training  to  function  in  a 
relatively  independent  capacity  with  only 
indirect  supervision  by  a  physician. 

The  organization  of  these  clinics  fol- 
lows no  set  pattern  and  is  as  diverse  as 
the  communities  they  serve.  Some  of  the 
clinics  are  nonprofit  while  others  have 
developed  as  profitmaking  organizations. 
They  may  have  been  organized  by  the 
community  they  serve  and  be  governed 
by  a  community  board  or  they  may  have 
been  organized  by  a  physician  practicing 
in  a  nearby  urban  area.  A  number  of 
clinics  have  relied  on  State  and  local 
funding  while  many  were  developed  with 
Federal  funding  under  the  OflSce  of  Eco- 
nomic Opportunity,  the  Public  Health 
Service  Act,  or  the  Appalachian  Regional 
Commission.  Their  common  feature  is 
that  they  serve  rural  areas  and  oCfer  pri- 
mary care  services  which  would  other- 
wise not  be  available. 

The  services  provided  by  physician  ex- 
tenders in  such  a  setting  are  not  pres- 
ently covered  under  the  medicare  pro- 
gram. Medicare  law  and  regulations  allow 
coverage  of  services  provided  by  physi- 
cian extenders  only:  First,  when  they 
are  provided  imder  the  direct  super\'i- 
sion  of  a  physician,  and  second,  when 
they  are  of  the  kind  traditionally  per- 
formed as  incident  to  a  physician's  serv- 
ice. In  contrast,  the  physician  extender 
services  provided  in  rural  clinics  are  cus- 
tcMnarily  provided  with  only  limited 
physician  supervision  and  are  of  the  type 
traditionally  performed  by  a  physician 
himself — for  example,  diagnosis  and 
treatment  of  a  minor  infection. 

The  key  to  the  quality  of  services  pro- 
vided in  these  clinics  is  the  physician  ex- 
tender, who  must  be  capable  of  perform- 
ing competently  without  the  immediate 
supervision  of  a  physician.  In  common 
usage,  however,  the  term  "physican  ex- 
tender" is  generic  and  includes  individ- 
uals with  varying  ranges  of  skills.  Edu- 
cation and  training  programs  range  from 
4  months  to  4  years.  Some  programs  take 
students  from  high  school,  others  re- 
quire military  corps  training,  and  many 
accept  only  registered  nurses.  Thus  a 
person  known  as  a  physician  extender 
could  be  someone  who  is  capable  only  of 
performing  a  limited  number  of  specific 
tasks  when  told  to  do  so  by  a  super- 
vising physician  or  someone  who  is  able 
to  exercise  judgment  in  diagnosing  and 
treating  primary  care  needs  on  the 
standing  orders  of  a  physician. 

There  is  also  a  considerable  variation 
in  State  law  regarding  regulation  of  phy- 
sician extenders.  Some  States  have,  by 
law  or  regulatory  authority,  recognized 
the  physician  extender  and  defined  the 
scope  and  nature  of  duties,  the  neces- 
sary qualifications  for  performing  such 
duties,  and  the  degree  of  physician  su- 
pervision required.  Some  Stat€s  have 
merely  sanctioned  the  use  of  physician 
assistants  without  provision  for  any 
qualifications  or  requirements  for  such 
personnel.  In  some  States,  there  is  no 


legal  recognition  of  any  tsrpe  of  physician 
extender  and  only  physicians  are  legally 
authorized  to  provide  medical  care  serv- 
ices. 

Because  of  the  diversity  of  their  edu- 
cation and  training  and  the  variation  in 
State  laws,  not  all  those  who  may  be 
considered  physician  extenders  are  suited 
for  providing  services  in  a  rural  health 
clinic  setting.  My  bill,  therefore,  woidd 
allow  the  Secretary  of  Health,  Education, 
and  Welfare  to  determine  what  specific 
education,  training,  and  experience  re- 
quirements— or  any  combination  there- 
of— physician  extenders  should  meet. 
These  requirements  would  take  into  ac- 
count the  qualifications  necessary  to  pro- 
vide primary  and  emergency  care  serv- 
ices with  the  degree  of  independence 
from  a  physician  allowed  for  in  the  bill. 

The  bill  also  sets  forth  certain  require- 
ments for  the  degree  of  physician  super- 
vision required.  A  physician  would  not 
have  to  be  physically  present  when  the 
services  are  provided. 

The  bill  I  am  introducing  would  pro- 
vide medicare  coverage  for  services  pro- 
vided by  physician  extenders  In  these 
rural  clinics.  Payment  for  the  services 
would  be  made  directly  to  the  clinic  and 
would  be  based  on  the  costs  incurred  by 
the  clinic  in  providing  the  services.  This 
cost  would  Include  those  direct  and  in- 
direct costs  of  maintaining  the  clinic 
which  are  reasonable.  All  the  services  and 
supplies  which  are  presently  covered 
under  medicare  when  they  are  provided 
by  a  physician  or  incident  to  a  physician's 
service  would  be  covered.  Although  rural 
clinics  often  provide  a  wider  range  of 
services — ^for  example,  drugs  and  dental 
care — medicare  coverage  would  not  be 
extended  to  these  additional  types  of 
services.  Just  as  when  covered  services 
are  provided  by  a  physician  in  his  office 
or  clinic,  rural  health  clinic  services 
would  be  subject  to  the  medicare  part  B 
deductible  and  coinsurance. 

In  order  to  help  assure  the  quality  of 
the  services  for  which  medicare  payment 
is  made,  the  participating  rural  clinics 
would  be  required  to  meet  certain  cri- 
teria. In  developing  the  relevant  criteria, 
it  was  essential  to  allow  for  the  diverse 
character  of  the  clinics.  Some  clinics 
have  been  able  to  obtain  relatively 
sophisticated  facilities  and  equipment 
while  others,  although  providing  quality 
care,  have  only  the  most  basic  facilities 
and  equipment.  There  are,  however,  a 
number  of  characteri.=tics  which  the  suc- 
ce.ssful  clinics  have  in  common  and  which 
all  clinics  participating  in  medicare 
should  have. 

For  example,  clinics  should  be  able  to 
provide  directly  routine  diagnostic  serv- 
ices. Including  laboratory  services.  It 
would  be  expected  that  clinics  would 
have  at  least  those  drugs  and  biologicals 
available  that  are  necessary  for  treat- 
ment of  emergencies  and  which  are  or- 
dinarily available  in  a  pliysician's  office. 

Because  the  clinics  serve  as  an  entry 
point  to  the  medical  care  system,  they 
should  have  arrangements  for  referral  to 
more  extensive  medical  care  services 
when  necessary.  That  is,  the  clinics 
should  have  arrangements  for  hospital 
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admission,  and  those  diagnostic,  labora- 
tory. X-ray,  and  pharmacy  services  that 
are  not  available  from  the  clinic. 

The  clinic  would,  however,  be  required 
to  have  an  arrangement  with  a  physi- 
cian for  the  periodic  review  of  all  serv- 
ices provided  by  the  extender,  the  super- 
vision and  guidance  of  the  extender,  and 
the  preparation  of  standing  orders  for 
treatment  of  patients.  The  physician 
would  also  have  to  be  available  for  re- 
ferral when  necessary  and  for  assistance 
in  medical  emergencies. 

In  addition  to  these  requirements  re- 
garding qualifications  and  degree  of 
physician  supervision,  physician  extend- 
ers would  also  be  subject  to  any  relevant 
State  laws  or  regulations. 

The  problems  of  attracting  and  retain- 
ing primary  care  physicians  in  Isolated 
rural  areas  are  well-known.  Federal 
support  for  manpower  development  has 
been  increasingly  oriented  to  improving 
geographic  and  specialty  distribution 
rather  than  merely  Improving  the  ag- 
gregate supply  of  physicians.  These  ef- 
forts have  met  with  relatively  little 
success;  physicians  come  and  go,  but 
rarely  do  they  remain  to  become  an  In- 
tegral part  of  the  rural  community. 

Development  of  the  role  of  the  physi- 
cian extender  offers  a  new  way  of  assur- 
ing the  availability  of  primary  care  serv- 
ices In  these  rupal  areas.  These  profes- 
sionals, unlike  a  physician  functioning 
In  a  similar  setting,  are  able  to  use  the 
full  range  of  their  skills  in  the  clinic 
setting.  More  often  than  physicians,  they 
are  content  to  remain  and  become  a 
stable,  contributing  part  of  the  com- 
munity. 

I  believe  that  the  time  has  come  for 
the  meaicare  program  to  recognize  the 
potential  of  these  clinics  and  assure  that 
the  elderly  have  financial  access  to  their 
services.  I  introduced  a  bill  in  the  last 
Congress  to  do  just  this,  asking  for  com- 
ments and  hoping  to  generate  analysis  of 
the  best  way  to  proceed  in  providing  re- 
imbursement for  services  in  these  clinics. 
I  was  pleased  with  the  widespread  sup- 
port for  such  a  proposal  and  the  helpful 
suggestions  I  received.  In  Introducing 
the  bill  again  this  session,  I  have  incor- 
porated many  of  these  suggestions  In  an 
effort  to  make  this  new  proposed  benefit 
more  responsive  to  the  needs  of  bene- 
ficiaries and  to  the  actual  situations  in 
the  clinics. 

I  would  hope  that  the  bill  I  am  intro- 
ducing today  will  receive  the  same 
thoughtful  consideration.  I  will  continue 
to  be  most  receptive  to  any  suggestions 
as  to  how  the  bill  might  be  improved. 


CONGRESSMAN  ANNUNZIO  INTRO- 
DUCES BILL  TO  PROVIDE  TAX 
DEDUCTION  FOR  COLLEGE  EDU- 
CATION EXPENSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Jan- 
uary 4,  1977,  I  introduced  H.R.  141, 
which  would  amend  the  Internal  Reve- 
nue Code  to  allow  a  deduction  from  gross 


income  of  one-half  of  the  expenses  In- 
curred by  taxpayers  for  the  higher  edu- 
cation of  their  children.  Passage  of  this 
legislation  Is  long  overdue.  Tlie  first  bill 
providing  tax  relief  for  taxpayers  financ- 
ing their  children's  college  education  was 
Introduced  In  the  88th  Congress.  Seven 
Congresses  later,  the  American  taxpayer 
is  still  without  adequate  relief.  On  five 
occasions,  the  Senate  has  approved  legis- 
lation providing  assistance  to  parents 
contributing  toward  the  higher  educa- 
tion of  their  children.  It  is  now  more 
urgent  tlian  ever  before  that  this  distin- 
guished body  join  the  other  House  to 
provide  the  overburdened  middle-income 
family  with  meaningful  tax  relief. 

H.R.  141  would  provide  an  itemized 
deduction  for  one-half  of  the  amounts 
expended  for  education,  including  tui- 
tion, fees,  textbooks  and  materials,  room 
and  board,  and  transportation,  at  an  ac- 
credited educational  Institution  offering 
Instruction  on  above  the  12th-grade 
level.  Mr.  Speaker,  it  is  the  middle-in- 
come family  which  carries  the  burden  of 
our  income  tax  system.  And  It  Is  the 
middle-Income  family  which  Is  being 
squeezed  out  of  higher  education  today. 
Upper  income  Individuals  can  afford  to 
send  their  children  to  the  college  or  uni- 
versity of  their  choice.  Lower  income 
individuals  are  able  to  take  advantage 
of  a  wide  range  of  programs  offering 
financial  assistance,  through  both  low- 
cost  loans  and  outright  scholarship 
grants,  at  the  State,  Federal,  and  private 
level.  The  average-income  family  is 
caught  In  the  middle,  hieliglble  for  finan- 
cial aid  and  unable  to  finance  4  years  of 
college  for  their  children. 

I  wonder  how  many  of  my  colleagues 
without  children  of  their  own  in  college 
are  aware  of  the  extraordinary  cost  of  a 
college  education  today.  For  the  1975-76 
school  year,  the  charges  for  tuition  and 
fees  at  a  private  imiversity  averaged  over 
$3,000.  The  tuition  bill  at  a  State-sup- 
ported public  university  still  came  to  $731. 
The  total  cost  of  attending  1  year  at  one 
of  our  better-known  private  universities 
can  exceed  the  astronomical  figure  of 
$7,000.  There  are  not  many  among  our 
middle-income  taxpayers  who  can  afford 
to  put  two  or  three  children  through  col- 
lege without  assistance  at  those  costs. 

Predictions  are  that  costs  of  higher 
education  will  continue  to  spiral.  His- 
torically, college  costs  have  Increased  at 
a  faster  rate  than  the  overall  price  level. 
From  1962  to  1972,  while  the  Consumer 
Price  Index  increased  38  percent,  charges 
for  tuition,  fees,  room  and  board  at  pub- 
lic Institutions  rose  50  percent.  In  the 
same  period  of  time,  the  costs  of  private 
higher  education  zoomed  by  a  staggering 
80  percent.  Over  the  past  several  years, 
dozens  of  fine  private  schools  have  been 
forced  to  close  their  doors,  finding  it  im- 
possible to  attract  students  who  could 
afford  to  meet  the  costs  of  their  educa- 
tion program.  The  private  educational 
system  in  this  coimtry  is  an  invaluable 
resource.  This  bill  will  enable  moderate- 
income  families  to  continue  to  send  their 
children  to  the  institution  of  their  choice, 
public  or  private,  church-affiliated  or  in- 
dependent. 

The  benefits  of  a  college  education,  Mr. 


Speaker,  can  no  longer  be  classified  as  a 
luxury,  either  for  the  individual  or  for 
society.  The  benefits  are  enjoyed  by  all. 
Research  has  indicated  that  higher  edu- 
cation breeds  increased  tolerance  and 
cultural  enrichment.  At  a  time  when  the 
quality  of  leadership  and  public  service  is 
being  doubted  across  the  coimtry,  can  we 
afford  not  to  encourage  and  promote  the 
finest  and  fullest  education  for  our  future 
leaders?  Statistics  reveal  that  the  col- 
lege-educated enjoy  unemployment  rates 
well  below  the  national  average.  If  col- 
lege education  makes  our  labor  force 
more  adaptable  and  improves  the  trade- 
offs between  infiation  and  unemployment, 
at  a  time  when  we  continue  to  face  the 
highest  unemploj-ment  in  30  years,  can 
we  afford  not  to  support  the  cause  of 
higher  education? 

Economic  research  has  demonstrated 
that  Increasing  education  on  the  part  of 
members  of  the  labor  force  increases  the 
return  on  physical  capital  and  enhances 
productivity.  At  a  time  when  fear  spreads 
of  a  capital  shortage  and  a  decline  in 
long-nm  national  economic  growth,  can 
we  afford  not  to  assist  those  taxpayei-s 
struggling  to  provide  their  children  witli 
a  higher  education? 

The  most  commonly  raised  argument 
against  legislation  providing  for  tax  re- 
lief for  expenses  of  higher  education  is 
one  of  revenue  loss  to  the  Treasury.  This 
argument  is  shortsighted  and  narrow- 
minded.  In  the  long  rtm,  this  bill  could 
quite  possibly  produce  a  revenue  gain 
far  in  excess  of  the  short-  run  revenue 
loss.  Individuals  who  raise  the  revenue 
loss  Issue  are  ignoring  three  important 
factors.  First,  the  differential  in  lifetime 
earnings  between  high  school  graduates 
and  college  graduates  has  been  estimated 
at  up  to  70  percent.  These  higher  in- 
comes will  be  reflected  In  a  lifetime  of 
higher  tax  payments  to  the  Treasury. 
Second,  tax  relief  for  higher  education 
will  lessen  the  demand  for  Federal  and 
State  programs  providing  financial  aid 
for  students  enrolled  in  institutions  of 
higher  education.  Thus,  there  will  be 
savings  on  the  expenditure  side  of  the 
budget.  Third,  this  legislation  will  en- 
able individuals  who  would  have  been 
forced  to  send  their  children  to  publicly 
supported  schools  to  utilize  private  insti- 
tutions of  their  choice,  thereby  lessening 
the  burden  on  hard-pressed  State 
budgets. 

Mr.  Speaker.  H.R.  141  provides  a  way 
to  assist  middle-income  taxpayers  meet 
the  difficult  task  of  providing  a  higher 
education  for  their  children,  without  set- 
ting up  a  new  agency  or  commission, 
without  hiring  more  bureaucrats  to  ad- 
minister the  law,  without  appropriating 
a  single  dollar  of  Government  expendi- 
tures. This  bill  recognizes  that  the  pri- 
mary responsibility  for  education  rests 
with  the  parent,  not  the  Government. 
It  allows  the  Government  to  assist  the 
middle-income  family  in  meeting  that 
responsibility  without  interfering  with 
its  execution.  Mr.  Speaker,  the  need  for 
tax  relief  for  expenses  of  higher  educa- 
tion is  great.  The  time  is  now.  Let  us 
join  with  the  other  legislative  body  in 
enacting  this  legislation. 
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SUMMARY  OF  H H.  443— COMMUNnY 
BASED  DAY  TTEIEATMENT  AND  IN- 
HOME  SERVICES  FOR  CHILDREN 
AND  FAMILIES 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  every  year, 
hundreds  of  thousands  of  children  who 
suffer  from  mental  and  emotional  dis- 
abilities, who  have  run  afoul  of  the  law, 
or  who  are  unmanagable  in  the  home  or 
tn  school,  are  wrenched  from  their  fami- 
lies and  communities  and  placed  in  in- 
stitutional settings.  This  occurs  without 
regard  to  their  educational  and  psycho- 
logical needs  and  at  a  tremendous  ex- 
pense to  society.  While  some  youngsters 
must  be  institutionalized  in  order  to  pro- 
tect their  own  health  and  safety  and  the 
safety  of  the  community,  msmy  of  those 
now  in  institutions  could  have  remainded 
with  their  own  families  and  in  their  own 
commimities  If  appropriate  educational 
and  psychological  services  were  provided 
to  them  and  if,  as  necessary,  additional 
services  were  provided  to  keep  the  family 
intact. 

Today.  I  am  reintroducing  H.R.  443, 
legislation  which  authorizes  State  and 
local  child  welfare  agencies  to  furnish 
federally  reimbursable  day  treatment  and 
in-home  services  to  children  and  families 
in  trouble.  My  bill — entitled  the  Com- 
mimity  Based  Day  Treatment  and  In- 
Home  Services  for  Children  and  Families 
Act — amends  title  IV-B  of  the  Social 
Security  Act  to  provide  90  percent  Fed- 
eral matching  and  an  annual  transitional 
authorization  of  $50  million  for  a  period 
of  2  years.  These  fiscal  incentives  are  im- 
perative, in  my  Judgment,  if  we  are  to 
reduce  the  overwhelming  emphasis  on 
institutional  foster  care. 

Because  a  premium  is  now  placed  on 
institutionalization  of  children,  my  legis- 
lation also  mandates  that  no  child  be 
placed  in  a  foster  home,  institution,  or 
residential  facility  except  where  such 
placement  is  determined  to  be  the  "treat- 
ment of  choice"  by  the  State  or  local 
agency  after  exploring  all  feasible  day 
treatment  or  in-home  service  alterna- 
tives. An  exception  Is  also  granted  when 
such  placement  is  court  ordered  or  when 
a  child's  continued  presence  in  the  home 
constitutes  a  threat  to  his  or  her  wel- 
fare. In  so  stipulating,  it  is  not  my  in- 
tention to  foreclose  to  child  welfare  agen- 
cies the  option  of  placing  a  child  in  an 
institution  if  tliis  is  the  most  appropriate 
resolution.  Rather,  it  is  to  Insure  that  the 
agency  responsible  for  the  final  place- 
ment fully  explore  the  feasibility  of  day 
treatment  or  In-home  services  before 
committing  a  child  to  such  placement. 

The  legislation  also  contains  the  fol- 
lowing provisions: 

First,  authorizing  the  provision  of  day 
treatment  or  in -home  services  to  a  child 
or  family  experiencing  problems  wliich 
such  services  might  assist  in  resolving 
or  to  a  child  or  family  where  parental 
difQculties  jeopardize  the  welfare  or 
safety  of  the  child. 

Second,  defining  "day  treatment  serv- 


ices" to  specifically  include  psychiatric, 
psychological,  social  casework,  educa- 
tional, vocational,  recreational,  health, 
transportation,  said  cliild-care  services, 
and  any  other  services  which  are  fur- 
nished a  child  or  family  with  the  intent 
of  preventing  the  child's  InstitutitHializa- 
tlon  or  placement  outside  the  home. 

Third,  defining  "in-home  services"  to 
specifically  Include  homemaking,  house- 
keeping and  counseling  services,  and  any 
other  services  which  are  furnished  in  the 
home  and  are  aimed  primarUy  at  the 
family  unit  with  the  intent  of  keeping 
the  family  structure  intact  or  reuniting 
a  separated  family. 

Fourth,  lodging  responsibility  for  day 
treatment  and  in-home  services  with  the 
State  and  local  agency  charged  with  ad- 
ministering a  State  plan  or  with  service 
providers  licensed  by  the  State  authority 
that  has  responsibility  for  establishing 
and  maintaining  standards  for  such 
services 

Fifth,  providing  that  eligibility  for 
service  in  a  commimity  based  day  treat- 
ment facility  shall  be  authorized  by  a 
duly  licensed  social  service  or  mental 
health  agency  and  further  approved 
within  30  days  of  utilization  by  the  local 
authority  in  the  form  of  a  three-person 
panel. 

Sixth,  requiring  that  in  the  event  of 
placement  of  a  child  in  a  foster  home, 
institution,  or  residential  facility,  the 
State  or  local  agency  shall  evaluate  the 
continued  appropriateness  of  the  place- 
ment no  less  than  once  each  6  months 
to  determine  if  the  conditions  justifying 
placement  still  exist. 

Seventh,  revising  the  title  IV-B  alloca- 
tion formula  from  one  based  on  per 
capita  income  and  population  to  one 
based  exclusively  on  population. 

Eighth,  requiring  maintenance  of  ef- 
fort by  States  using  title  IV-B  to  fund 
nonfoster  care  programs  and  other  ad- 
ministrative costs  or  title  XX  to  provide 
similar  programs  of  day  treatment  or 
in-home  services. 

Ninth,  providing  for  the  imposition  of 
fees  for  services  for  families  whose  gross 
Income  exceeds  115  percent  of  a  State's 
median  Income  except  where  services  are 
directed  at  the  goal  of  preventing  or 
remedying  child  abuse  or  neglect. 

Tenth,  providing  that  services  may  be 
furnished  in  the  form  of  emergency  cash 
grants  when  a  State-licensed  provider  is 
not  available  or  when  other  circum- 
stances, as  defined  by  the  Secretary,  re- 
quire it. 

While  considerable  strides  have  been 
taken  in  the  provision  of  humane,  re- 
habilitative, and  fiscally  sound  programs 
for  children  and  families  in  trouble,  I 
firmly  believe  that  day  treatment  and  in- 
home  services  offer  us  a  great  opportu- 
nity to  preserve  the  family,  prevent  seri- 
ous delinquency  and  maladjustment,  and 
remove  children  from  inappropriate  in- 
stitutional settings,  all  at  a  greatly  re- 
duced cost  to  the  taxpayer,  I  propose 
that  the  Nation  make  day  treatment  pro- 
grams and  in-home  services  a  major 
component  of  its  services  for  children 
and  families  in  trouble — and  I  offer  this 
bill  as  a  primary  step  in  that  direction. 


HIGHEST  RED  CROSS  AWARD  FOR 
ROBYN  PRENTICE 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  it  is  one  ot 
my  deepest  convictions  that  those  special 
Americans  who  exemplify  the  highest 
Ideals  and  concern  for  other  hiunan  be- 
ings aroimd  them  should  receive  botti 
appreciation  and  recognition  for  their 
efforts.  One  of  my  constituents.  Miss 
Robyn  Prentice  of  Niagara  Falls,  N.Y.,  is 
deserving  of  just  this  type  of  recognition. 

On  Saturday,  Janiiary  29,  she  will  re- 
ceive the  Red  Cross  Certificate  of  Merit 
and  an  accompanying  pin,  the  highest 
award  given  by  the  American  National 
Red  Cross  to  a  person  who  saves  or  sus- 
tains a  life  by  using  skills  and  knowl- 
edge learned  in  volunteer  training  pro- 
grams offered  by  the  Red  Cross.  These 
programs  cover  first  aid,  small  craft  and 
water  safety,  to  name  a  few.  The  certif- 
icate bears  the  original  signatures  of  the 
President  of  the  United  States,  honor- 
ary chairman,  and  Frank  Stanton,  chair- 
man of  the  American  National  Red  Cross. 
The  presentation  ceremony  will  be  made 
by  the  Niagara  Falls  Chapter  of  the 
American  National  Red  Cross. 

Miss  Prentice,  who  trained  in  Red  C?ross 
advanced  lifesaving  and  con^jleted  this 
course  in  April  1976,  was  on  duty  as  a 
lifeguard  at  a  swimming  pool  when  she 
noticed  that  a  young  boy  was  lying  mo- 
tionless at  the  bottom  of  the  pool.  Miss 
Prentice  dived  into  the  pool  and  quickly 
pulled  the  victim  out  of  the  water.  She 
immediately  began  mouth-to-mouth  re- 
suscitation and  as  a  result,  the  victim 
soon  regained  consciousness.  An  ambu- 
lance crew  arrived  shortly  thereafter  and 
transported  the  victim  to  a  hospital. 

Miss  Prentice  had  saved  the  life  of  a 
6-year-old  boy  from  drowning.  His  name 
is  Ronald  Barlow. 

It  is  my  privilege  to  salute  Miss  Pren- 
tice and  to  commend  the  fine  programs 
of  the  American  Red  Cross  and  the  many 
others  like  Miss  Prentice  who  find  it  in 
themselves  to  take  an  active  role  in  help- 
ing other  fellow  humans  who  are  in  dis- 
tress. 
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TRAGEDY  IN  BAJA  CALIFORNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  is 
recognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker,  on  Thurs- 
day, January  20,  a  full  page  ad  appeared 
in  the  Washington  Post,  with  the  fol- 
lowing heading:  "Friendly  Faces  and 
Nearby  Places." 

In  glowing  prose,  our  people  were  ad- 
vised: 

Mexico's  cities  and  sea  coasts,  popular  re- 
sorts and  hideaway  havens  are  close  to  your 
home.  Our  svinny  smiles  In  a  sunny  land  will 
make  you  clasp  the  land  and  people  close  to 
your  heart. 

Each  major  resort  area — ^Mazatlan,  Mexico 
City,  Guadalajara,  Puerto  Vallarta,  Cozumel, 
Acapulco,  Cancun,  Mertda,  Baja  California— 
has  its  unique  charms  but  they're  alike  in 


offering  friendship   and   hospitality  in  the 
Mexican  tradition. 

The  invitation  to  enjoy  "friendship 
and  hospitality  in  the  Mexican  tradition" 
was  sponsored  by  the  Mexican  National 
Tourist  Council. 

Recent  news  stories  appearing  in  our 
press,  unfortunately,  have  presented  a 
different  kind  of  picture.  Several  visitors 
from  the  United  States  have  been  robbed 
and  murdered  in  sad  contrast  to  the 
idyUic  atmosphere  which  the  Tom-ist 
Council  was  attempting  to  portray. 

A  short  time  ago  I  received  a  letter 
from  a  constituent  in  my  hometown,  Mr. 
S.  K.  Knickelbein  of  Manteca,  Calif.,  re- 
lating a  horror  story  involving  his  son 
and  daughter-in-law,  who  ventured  to 
one  of  the  resort  commimities  in  Baja 
California,  over  the  Christmas  holidays. 

I  have  verified  portions  of  the  tragic 
incident  from  residents  of  Calexico, 
Calif.,  on  the  California  side  of  the  in- 
ternational boimdary,  who  were  aware  of 
some  of  the  details. 

There  have  been  other  occasions  when 
our  citizens  have  encountered  extreme 
difficulty  when  they  have  been  involved 
in  automobile  accidents  or  innocently 
have  run  afoul  of  Mexican  laws  in  this 
particular  portion  of  Baja  California, 
but  none  more  distressing  in  recent 
memory. 

The  Is  no  consular  assistance  to 
Americans  in  the  Mexican  area,  even 
though  it  is  heavily  populated  and  is  the 
capital  of  Baja  California  del  Norte. 
Civil  rights,  as  we  enjoy  them,  are  non- 
existent and  visitors  are  on  their  own. 

While  I  have  requested  our  State  De- 
partment to  Investigate  the  situation  and 
provide  me  with  a  full  report.  I  feel  it 
is  important  to  warn  others  of  possible 
perils  which  could  lie  in  store  for  them — 
in  sharp  contrast  to  the  contents  of  the 
Mexican  National  Tourist  Council's  al- 
luring Invitation  to  "come  and  see  us 
soon." 

Mr.  Knickelbein's  letter  follows: 

Jancarv  6,  1977. 

Deab  Congressman  McFall:  This  Is  a  let- 
ter Informing  you  of  the  cruel  and  Inhuman 
treatment  of  my  son,  Michael  Charles 
Knickelbein. 

On  December  22, 1976,  my  son  and  his  .wife, 
Eloise,  went  to  a  resort  cabin  near  San 
Felipe,  Mexico,  for  the  Christmas  holiday  and 
fishing.  The  cabin  had  a  defective  heater 
and  my  daughter-in-law  was  killed  by  car- 
bon monoxide.  My  son,  Michael,  barely 
escaped  with  his  life.  He  was  revived  and 
survived.  In  his  effort  to  get  out  of  the 
cabin,  he  kept  falling  and  badly  injured  his 
shoulder.  He  also  developed  a  strep  throat. 

He  was  taken  to  the  Mexlcali  city  police 
station.  His  wife's  body  was  picked  up  by  a 
group  of  men  in  Mexlcali  who  call  themselves 
a  mortuarj'.  The  mortician  In  Calexico  who 
finally  received  the  body  and  the  mortician 
In  San  Francisco  stated  (Independently)  that 
the  body  was  in  a  horrible  and  shameful 
state  due  to  neglect  and  Improper  handling. 

On  the  morning  of  December  24,  1976,  I 
was  informed  that  my  daughter-in-law  was 
dead  and  my  son  sick  and  In  a  Mexican  jail. 
I  Immediately  took  a  plane  to  San  Diego 
and  got  a  ride  to  Calexico.  The  people  in  the 
Mexican  JaU  were  not  going  to  let  me  see  my 
son,  but  the  police  department  in  Calexico 
were  very  helpful. 

About  11  p.m..  December  24,  1976,  my  son 


was  ushered  into  a  small  room  where  I  was 
waiting  In  the  Mexican  JaU.  He  had  on  a 
very  thin,  sheer  pair  of  trousers;  a  thin,  sheer 
sport  shirt;  no  underwear;  no  sox;  no  hand- 
kerchief; no  Jacket.  He  was  blue  with  cold. 
His  shoulder  was  in  great  pain  and  his  throat 
so  raw  that  he  could  not  swallow.  He  looked 
gaunt  and  his  eyes  reflected  shock  and  fear. 

He  stated  that  he  was  in  a  concrete  room 
and  had  to  sit  or  lie  on  the  cold  concrete 
floor — and  believe  me.  it  gets  very  cold  In 
Mexican  at  night. 

They  gave  him  no  blanket,  nor  a  pad  for  the 
bed.  He  was  given  no  food,  no  water,  no 
medical  attention.  I  gave  him  my  sport 
Jacket  and  my  sox. 

He  was  kept  for  five  days  and  five  nights 
with  no  food,  no  water,  no  pad  for  a  bed, 
no  blanket.  He  was  moved  from  one  JaU  to 
another  on  two  different  occasions.  I  was 
trying  to  take  him  food  and  liquid,  but 
most  of  the  time  they  would  not  let  me  see 
him. 

I  was  able  to  get  the  services  of  a  Mexican 
attorney.  The  Mexican  police  would  not  re- 
lease my  son  and  I  started  to  fear  for  his  life 
and  sanity.  The  implication  was  that  they 
might  turn  the  case  over  to  the  Mexican  dis- 
trict attorney  and  It  would  take  weeks  to 
get  my  son  released.  They  also  threatened  to 
keep  his  car.  The  car  was  finally  turned  over 
to  me.  However,  two  watches  were  stolen 
ovit  of  the  glove  compartment,  sixty-five  dol- 
lars ($65.00)  out  of  his  wallet  and  his  ex- 
pensive  camera. 

Mind  you,  my  son  had  broken  no  law,  not 
even  a  traffic  law.  The  attorney  kept  saying 
that  they  were  having  trouble  completing 
the  autopsy  report  and  death  certificate.  I 
Just  received  the  attorney's  bill.  It  is  $800.00. 
I  had  to  give  the  Mexican  group  who  caUed 
themselves  "morticians"  $250.00  before  they 
would  release  the  body  to  the  mortician  in 
Calexico.  (The  American  mortician  in  Calex- 
ico was  very  helpful  and  humane) . 

Mr.  McPall,  my  son  is  40  years  old.  His  wife 
was  33.  My  son  has  never  broken  a  law  In 
his  life — not  even  a  traffic  law.  He  Is  an 
environmental  engineer  and  works  for  the 
State  of  California  In  San  Francisco. 

Prior  to  going  to  Mexico,  my  son  and  his 
wife  acquired  visas   (turista  permits). 

My  son  was  in  a  tragic  state  of  physical 
and  emotional  shock.  He  was  kept  for  five 
days  and  five  nights  under  the  most  cruel 
and  primitive  conditions  by  the  Mexican 
police  department  and  the  Judicial  PoUcla 
department  In  Mexican. 

I  request  your  Investigation  and  strong 
protest.  I  can  only  add  that  my  words  and 
descriptions  are  inadequate  to  describe  the 
horror  that  the  Mexican  authorities  put  my 
son  through. 

Sincerely, 

S.  K.  Knickelbein. 

Manteca,  Calif. 


THE  NEXT  MILESTONE  FOR  SOVIET 
JEWS:  THE  MEETING  OP  THE  35 
HELSINKI  NATIONS  IN  BELGRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  the  next 
landmark  event  in  the  struggle  to  liber- 
ate Soviet  Jews  will  begin  on  June  15, 
1977,  in  Belgrade,  at  the  scheduled  meet- 
ing of  the  35  nations  that  signed  the 
Helsinki  accord  on  August  1.  1975.  In 
looking  forward  to  tliat  event,  it  is  well 
for  us  to  review:  First,  the  astonishingly 
promising  events  which  have  occurred 


between  the  first  Brussels  Conference  In 
1972  and  Brussels  H  in  February  1976: 
second,  the  enormous  implications  of  the 
Helsinki  agreement:  and  third,  the  ur- 
gency of  directing  all  of  the  moral  forces 
in  the  world  at  this  time  toward  the  lib- 
eration of  Soviet  Jews. 

1.    MOMENTOrS  DEVELOPMENTS   BETWEEN   BRUS- 
SELS I  AND  EStrSSELS  n 

It  almost  seems  as  if  vertually  nothing 
happened  in  the  long,  hard  struggle  to 
emancipate  Soviet  Jews  before  Brussels  I 
in  1972.  Efforts  had  been  made  but  to  no 
avail.  On  September  25,  1959,  for  ex- 
ample, President  Eisenhower  told 
Khrushchev  at  Camp  David  that  Jewish 
groups  had  expressed  their  deep  concern 
over  Soviet  Jews.  Khrushchev  responded 
to  President  Eisenhower  by  cavalierly 
dismissing  the  matter,  stating  that  Jews 
are  treated  like  everyone  else  in  the  So- 
viet Union. 

At  a  later  time,  then  Secretary  of  State 
Christian  Herter  brought  up  the  same 
question  with  Andrei  Gromyko.  Gromyko 
abruptly  stated  that  the  treatment  of 
Jews  in  the  U.S.S.R.  was  an  internal 
matter. 

In  1963,  Prime  Minister  Harold  Wilson 
was  more  successful — ^perhaps  because 
he  was  more  blunt.  Wilson  accused  the 
Russians  of  being  "barbarians"  for  per- 
petuating the  separation  of  families  that 
had  been  divided  in  World  War  n.  After 
this  vigorous  denunciation,  several  exit 
visas  were  granted  to  persons  in  this 
category. 

If  other  Western  ofScials  had  followed 
the  example  of  W^est  German  Chancellor 
Adenauer,  the  liberation  of  Soviet  Jews 
might  have  commenced  a  great  deal 
earlier  than  it  did.  When  Adenauer 
visited  Moscow  in  1954,  he  refused  to 
discuss  the  establisliment  of  diplomatic 
relations  until  Soviet  leaders  agreed  to 
repatriate  Russians  of  German  origin. 
On  August  29,  1954,  the  Soviet  Presidium 
ordered  the  full  rehabiUtation  of  nearly 
2  million  German  nationals. 

It  appears  now  in  retrospect  that 
Christians  and  even  Jews  of  the  Western 
World  were  asleep  and  silent  about  So- 
viet Jews  until  Elie  Wiesel,  in  1967,  pub- 
lished his  unforgettable  book  "The  Jews 
of  Silence."  It  was  Wiesel's  "discovery" 
of  Soviet  Jews  on  his  trip  through  Russia 
that  awoke  the  West  and.  even  more  im- 
portantly, inspired  tiie  Jews  of  Russia 
to  demand  their  freedom. 

Elie  Wiesel's  book  more  than  any  other 
force  seems  to  l>e  the  reason  why  plans 
for  Brussels  I  were  announced  in  early 
1971.  The  Kremlin  knew  how  spectacular 
such  a  conference  would  be  and,  as  a 
consequence,  complained  bitterly  to  the 
Belgium  Government  about  having  such 
a  conference  in  Brussels.  Russian  ofiB- 
cials  published  furious  denunciations  of 
Brussels  I  in  Pravda  and  Izvestia.  The 
U.S.S.R.  went  so  far  as  to  .send  a  delega- 
tion of  Soviet  Jews  to  hold  public  meet- 
ings in  Brussels  to  attack  the  conference. 

Brussels  I.  however,  had  an  indescrib- 
able impact  and  a  life  of  its  own.  By  1973, 
the  Jews  of  Russia  and  tlie  Jews  of  the 
world  had  demanded  and  demonstrated 
so  much  that  nearly  100  visas  a  day  were 
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being  issued.  If  anyone  at  Brussels  I  had 
predicted  that  115,000  visas  would  be 
issued  to  Soviet  Jews  in  the  5  years  after 
Brussels  r.  he  would  not  have  been  taken 
seriously. 
,      There  were  shadows  and  sadness  in  the 
.  months  leading  up  to  Brussels  n  in  Feb- 
ruary 1976.  The  almost  unbelievable  flg- 
!  ure  of  33,000  Soviet  Jews  emigrating  in 
,  1973  had  descended  to  20,000  in  1974  and 
\  to  13,000  in  1975.  Moscow,  anticipating 
j  that  Brussels  n  would  electrify  the  world 
I  just  as  its  predecessor  had  done,  pub- 
i  llshed  4,000  words  in  Pravda  on  Febru- 
ary 19,  1976.  defending  the  record  of  the 
I  U.S.S.R.  on  hxunan  rights.  They  sought 
to  refute  charges  made  by  French  Com- 
munists of  repression  in  Russia,  and  they 
also  began  a  series  of  statements — which 
still  continue — alleging  that  Russia  is 
living  up  to  the  commitments  which  it 
made  in  the  Helsinki  agreement  on  Au- 
gust 1.1975. 

There  were  two  enormously  Important 
developments  that  occurred  at  Bnissels 
n.  The  first  was  the  presence  of  some  40 
Christians  out  of  the  1,400  participants 
in  Brussels  n.  A  Christian  statement 
paralleling  that  of  the  conference  pre- 
dicted that  "this  generation  of  Christians 
will  not  be  silent"  in  the  "struggle  to  pre- 
vent the  cultiu-al  and  spiritual  annihila- 
tion of  the  Jews  in  the  Soviet  Union." 

The  Christian  statement  made  a  deli- 
cate balance  between  the  plight  of  the 
Jews  in  Russia  and  the  suffering  of 
Christians  in  that  country.  The  Chris- 
tians' statement  noted : 

W»  Christians  .  .  .  keenly  aware  of  the 
pUght  ot  all  persons  of  conscience  In  the 
USSR  and  especially  pained  by  the  harass- 
ment and  persecution  of  our  Christian 
brothers  and  sisters,  nonetheless  are  con- 
vinced that  the  oppressed  condition  of  our 
Jewish  brothers  and  sisters  is  unique  and  in 
all  specifics  more  rigorous  than  that  faced 
by  the  Christian  communities. 

Both  the  Jews  and  Christians  at  Brus- 
sels n  in  focusing  on  the  right  of  all 
peoples  to  emigrate,  simply  echoed  what 
Thomas  Jefferson  said  about  this  topic 
in  these  words: 

Our  ancestors  possessed  a  right  which 
nature  has  given  to  all  men,  of  departing 
from  a  country  which  chance — not  choice — 
has  placed  them,  of  going  in  q\iest  of  new 
habitations  and  of  their  estabUshiiig  new 
societies. 

The  big  development  at  Brussels  n 
was  the  beginning  of  the  exploitation  by 
the  delegates  of  the  implications  of  the 
Helsinki  agreement.  It  was  noted  at  Brus- 
sels n  that  the  Helsinki  agreement  was 
possibly  even  more  significant  than  the 
Covenant  on  Civil  and  Pohtical  Rights 
which  was  to  come  into  force  on  March 
23,  1976,  and  which  would  be  binding 
on  Russia  as  a  contracting  party. 

Conferees  at  Brussels  II  began  to  pon- 
der on  the  implications  of  the  conces- 
sions which  Western  nations  had  made 
in  yielding  to  Russia  on  their  long- 
sought  demands  to  legalize  the  borders 
of  Eastern  Europe— nations  which  Rus- 
sia had  conquered  immediately  after 
World  War  n  and  had  kept  forever 
thereafter  in  bondage.  The  participants 
in  Brussels  n  began  a  process  of  thought 
about  the  appropriateness  and  indeed  the 
necessity  of  Western  nations  exploiting 
every  concession  wrought  from  Russia 


in  the  third  part  of  the  Helsinki  agree- 
ment which  is  related  to  humanitarian 
concerns. 

At  Brussels  U  it  was  noted  that  the 
Europen  Security  Conference  finally  rat- 
ified in  Helsinki  was  originally  proposed 
by  Molotov  in  1954.  The  Western  na- 
tions at  that  time  were  not  prepared  in 
any  way  to  ratify  and  legalize  the  bor- 
ders of  the  satellite  nations  whose  lib- 
erty had  been  taken  away  by  Russia. 

In  1964,  the  same  attempt  to  recog- 
nize the  illegal  boundaries  created  by 
Russia  was  put  forth  by  Polish  Prime 
Minister  Adam  Rapacki  at  the  United 
Nations.  Western  Europe  continued  to 
be  cautious,  and  indeed  any  idea  of  grant- 
ing de  jure  recognition  to  Eastern  Europe 
as  Russia  had  formulated  it  was  totally 
unacceptable  to  the  Western  world  un- 
til the  time  that  Willy  Brandt  embarked 
on  a  program  for  the  relaxation  of  ten- 
sions between  the  East  and  the  West. 

ApparenUy  the  idea  that  the  United 
States  would  finally  accept  the  boundary 
lines  of  Eastern  Europe  as  they  had  been 
fashioned  by  Russia  by  violence  was 
bom  in  September,  1973,  on  a  visit  by 
Henry  Kissinger— then  still  Security  Ad- 
viser to  President  Nixon — to  Moscow. 

2.    THE    IMPLICATIONS    OP    HELSINKI 

Helsinki  is,  therefore,  a  child  of  de- 
tente. Indeed,  the  very  word  detente  is 
used  in  the  agreement. 

It  should  still  arouse  our  indigna- 
tion that  at  Helsinki  on  August  1,  1975, 
the  Kremlin  obtained  what  it  had  wanted 
since  1946,  and  what  it  had  lobbied  for 
publicly  since  1954.  Russia  obtained  the 
de  jure  and  irreversible  recognition  of 
those  very  borders  of  Eastern  European 
nations  which  Russia  had  created  with- 
out the  advice  or  consent  of  any  nation 
involved.  Even  more  astonishing  is  the 
fact  that  Russia  at  Helsinki  obtained 
what  it  desired  without  having  to  pay  any 
price  whatsoever.  Indeed.  Russia  was 
still  able  to  keep  its  troops  in  Czecho- 
slovakia and  Hungary  after  Helsinki. 

In  return  for  the  enormous  concessions 
made  by  the  United  States,  Canada,  and 
Western  European  nations,  Russia  agreed 
to  certain  humanitarian  commitments — 
many  of  which  it  was  already  obUged  to 
fulfill  by  reason  of  international  law  or 
binding  treaties. 

All  of  the  signatory  nations  to  Hel- 
sinki agreed  that  applications  for  emi- 
gration would  be  dealt  with  expeditiously, 
that  fees  for  such  applications  would  be 
moderate  and  that  they  must  be  paid 
only  when  the  application  was  in  fact 
granted.  The  Helsinki  nations  also  agreed 
that  persons  leaving  one  nation  could 
take  their  personal  belongings  and  that 
provisions  for  tlie  reunification  of  fam- 
ilies would  be  worked  out  in  a  generous 
manner. 

A  careful  reading  of  the  Helsinki 
agreement,  however,  indicates  that  the 
U.S.S.R.  gave  concessions  only  when  ab- 
solutely necessary  and,  in  addition,  pre- 
vented the  inclusion  in  Helsinki  of  pro- 
visions which  clearly  would  have  helped 
Soviet  Jews.  There  is  no  provision,  for 
example,  in  the  Helsinki  language  that 
would  prevent  the  misuse  by  the  U.S.S.R. 
of  the  ground  of  national  security  as  a 
reason  for  withholding  exit  visas.  Nor 
does  Helsinki  do  away  with  the  present 


Russian  requirement  for  parental  con- 
sent before  a  visa  to  emigrate  is  issued. 
Similarly,  Helsinki  has  no  relief  for  So- 
viet Jews  who  are  now  absolutely  for- 
bidden to  emigrate  if  they  have  no  fam- 
ily members  abroad. 

Helsinki,  being  a  mere  agreement  and 
not  a  treaty,  has  no  enforcement  ma- 
chinery. The  nations  have  no  remedy, 
for  example,  to  censure  Russia  for  vio- 
lating Helsinki  by  sending  millions  of 
dollars  to  the  Communists  in  Portugal 
or  sending  massive  arms  to  one  of  the 
factions  in  Angola. 

Despite  the  limitations  of  Helsinki, 
however,  all  of  the  signatory  nations,  as 
they  look  forward  to  their  second  coming 
together  for  several  weeks  in  the  summer 
and  fall  of  1977,  should  recognize  the 
broad  and  sweeping  provisions  that  are 
included  in  Helsinki.  The  language  of 
the  preamble,  for  example,  speaks  of  the 
collective  desire  for  the  "spiritual  en- 
richment of  the  human  personality"  and 
the  "broader  dissemination  of  knowl- 
edge." These  objectives  are  to  be  carried 
out  by  the  participating  nations  "irre- 
spective of  their  poUtics,  economic  and 
social  systems."  The  document  specifi- 
cally expresses  the  desire  for  the  "con- 
tinuation of  detente"  and  embraces  the 
view  that  the  "development  of  contacts" 
is  an  "important  element  In  the 
strengthening  of  friendly  relations  and 
trust  among  peoples." 

A  long  section  (f )  in  Helsinki  relates 
to  meetings  among  young  people.  Vigor- 
ous encouragement  is  given  to  tourism 
among  youth,  the  exchange  of  students, 
international  youth  seminars  and  multi- 
national competition  in  sports. 

Similar  sections  on  the  exchange  of 
information  and  intercultural  contact 
among  nations  is  almost  unbelievably 
strong  in  urging  international  lecture 
tours  of  all  kinds,  cultural  congresses, 
international  book  exhibitions  and  ex- 
changes of  works  of  art.  Encouragement 
Is  given  for  international  events  in  the- 
ater, ballet,  music,  folklore  and  the 
graphic  arts. 

A  long  section  on  cooperation  and  ex- 
changes in  the  fields  of  education,  sci- 
ence, and  technology  seems  to  be  more 
enthusiastic  and  even  more  detailed 
than  the  literature  of  UNESCO! 

Although  the  record  of  the  U.S.S.R. 
to  date  in  keeping  the  commitments 
which  it  made  at  Helsinki  is  poor,  the 
covenants  of  Helsinki  are,  nonetheless, 
promising. 

On  December  11,  1975,  Andrei  Sa- 
kharov,  in  accepting  the  Nobel  Peace 
Prize,  stated  that  the  Helsinki  agreement 
contains  "fresh  possibihties."  He  as- 
serted that  Helsinki  deserves  "a  special 
claim  on  our  attention"  because  "here 
for  the  first  time  ofiBcial  expression  is 
given  to  a  nuanced  approach  which  ap- 
pears to  be  the  only  possible  one  for  a 
solution  of  international  security  prob- 
lems." Sakharov  urged  the  democracies 
to  "maintain  a  imified  and  consistent 
attitude  toward  the  implementation  of 
the  promises  made  at  Helsinki." 

Although  Helsinki  is  not  a  treaty  nor 
even  a  binding  covenant,  it  is,  nonethe- 
less, replete  with  phrases  indicating  the 
determination  of  nations  involved  to 
carry    out    its    promises.    The    nations 
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agreed  that  they  "will"  or  that  they  are 
"resolved  to"  or  that  they  are  "deter- 
mined" to  fulfill  the  solemn  promises 
and  pledges  which  they  have  made. 

Another  unusual  feature  of  Helsinki 
is  that  it  can  be  applied  or  implemented 
by  unilateral,  bilateral,  or  multilateral 
action.  It  is  to  be  hoped  that  the  Holy 
See  as  one  of  the  35  signatories  could 
represent,  for  example,  Polish  Catholics 
in  their  desire  to  express  imilaterally 
the  denial  of  their  religious  freedom.  A 
forum  for  such  expression  does  not,  of 
course,  yet  exist,  but  it  could  become  a 
reality  if  sufficient  world  pressure  were 
created  prior  to  Belgrade  so  that  the 
nations  there  would  feel  impelled  to  es- 
tablish juridical  machinery  so  that  the 
millions  of  citizens  whose  rights  were 
guaranteed  in  the  document  that  ema- 
nated from  the  European  Security  Con- 
ference could  be  adjudicated. 

Prior  to  Belgrade,  however,  it  is  im- 
portant for  the  United  States  and  other 
nations  to  eUminate  from  their  laws  or 
their  practices  anything  inconsistent 
with  Helsinki.  The  U.S.  Congress,  for 
example,  should  amend  sections  of  the 
U.S.  immigration  law  which  permits 
functionaries  at  the  State  Department 
to  forbid  even  a  visit  by  foreign  nationals 
if  someone  deems  that  they  are  sub- 
versive because  they  are,  for  example, 
Italian  leftwing  labor  leaders.  U.S.  im- 
migration law,  in  banning  the  entry  of 
refugees  from  Cliile  on  the  contention 
that  they  have  belonged  to  a  subver4>ive 
organization,  can  hardly  be  said  to  be 
consistent  with  the  letter  or  spirit  of 
Helsinki. 

The  congressionally  created  Commit- 
tee on  Security  and  Cooperaticm  in 
Europe,  designed  to  monitor,  evaluate 
and  report  on  compliance  with  the  Hel- 
sinki accord,  could  advance  the  objectives 
of  Helsirxki  by  pointing  out  ways  in  which 
the  United  States  itself  is  in  violation  of 
that  agreement.  Obviously  the  inclina- 
tion of  the  members  of  this  commissicHi 
to  be  critical  of  American  institutions 
was  diminLshed  by  the  exclusion  of  all 
members  of  the  commission  in  November, 
1976,  from  the  U.S.S.R.  and  five  sateUite 
nations.  Nonetheless,  the  members  of  this 
commission  are  hopeful — as  all  of  us 
should  be.  The  realization  or  the  fi-ustra- 
tion  of  those  hopes  will  depend  on  what 
happens  in  Belgrade. 

3.  THE  URCENCT  OP  UNITED  ACTION  AT  THIS  TIME 

On  June  15,  1977,  representatives  of 
the  35  nations  will  convene  in  Belgrade 
for  some  4  or  5  weeks  of  work  on  estab- 
lishing the  procedures  by  which  the  na- 
tions will  conduct  Helsinki  n.  It  can  be 
presumed  that  Russia  wHl  want  a  format 
that  wUl  permit  the  U.S.S.R.  and  pos- 
sibly the  satellites  to  make  self-congrat- 
ulatory addresses  and  avoid  any  discus- 
sion or  cross-examination  about  the  rec- 
ord on  human  rights  of  the  Helsinki  na- 
tions during  the  first  2  years  of  the  exist- 
ence of  the  compact.  It  will  be  very  im- 
portant for  the  negotiators  for  the  United 
States  and  other  Western  democracies  to 
insist  on  a  wide  open  dialog  at  which 
the  record  of  all  of  the  nations  with  re- 
spect to  the  rights  guaranteed  at  Hel- 
sinki is  made  available  for  the  whole 
world  to  behold.  Prior  to  that  time,  all 
of  us  must  be  Helsinki  watchers.  Russia 


must  be  confronted,  for  example,  with  a 
specific  violation  of  the  Helsinki  agree- 
ment by  its  recently  revealed  new  restric- 
tion on  religious  freedom.  In  legislation 
adopted  by  Russia  on  June  23.  1975,  but 
apparently  not  published  until  recently, 
there  is  a  requirement  that  special  per- 
mission must  be  obtained  for  each  occa- 
sion when  a  religious  service  is  held  in 
the  apartments  or  houses  of  beUevers. 
Articles  57  and  59  of  the  new  law  in 
question  appear  to  t>e  designed  to  restrict 
the  religious  exercises  of  Soviet  Jews. 
Since  there  are  fewer  than  70  synagogues 
in  all  of  Russia  and  since  Jewish  ritual 
requh-es  the  presence  of  a  minyan  or  a 
quorum,  the  restrictive  legislation  In- 
hibits religious  exercises  conducted  in  the 
home  of  a  mourner  or  at  the  dinner  table 
of  Jews  praying  on  the  anniversary  of  a 
Biblical  event. 

These  new  restrictions  on  religion,  the 
first  of  their  kind  in  the  U.S.S.R.  in  46 
years,  specificially  violate  the  following 
provision  of  Helsinki: 

The  participating  states  will  recognize  and 
respect  the  freedom  of  the  Individual  to  pro- 
fess and  practice,  alone  or  In  community 
with  others,  religion  or  belief  in  accordance 
with  the  dictates  of  his  own  conscience. 

HeLsinki-watchers  must  also  be  pre- 
pared before  and  at  Belgrade  to  take  a 
position  as  to  what  the  U.S.  Congi-ess 
should  do  to  condition  any  further  eco- 
nomic assistance  to  Russia  on  the  ob- 
servance of  Helsinki  by  that  country. 
Russian  trade  with  the  United  States  rose 
from  $638  million  in  1972  to  $2.09  billion 
in  1975.  In  the  first  eight  months  of  1976, 
the  total  trade  was  $1.87  billion;  the  pro- 
jected total  for  1976  is  $2.4  billion.  Com- 
mercial transactions  with  Russia  are  ob- 
viously desirable,  but  their  benefits  to  the 
U.S.S.R. — especially  in  connection  with 
the  wheat  deals— must  be  viewed  in  the 
light  of  the  enormous  concessions  made 
by  the  United  States  at  Helsinki  to  Rus- 
sia and  the  clear  commitments  made  by 
the  Kremlin  to  observe  the  provisions  of 
the  Universal  Declaration  of  Human 
Rights. 

Helsinki-watchers  should  also  seek  to 
develop  a  rationale  from  the  Helsinki  ac- 
cord that  would  permit  and  even  require 
the  35  nati(>ns  not  to  submit  to  the  Arab 
boycott  of  Israel.  No  specific  recommen- 
dation is  contained  in  Helsinki  on  this 
point,  but  all  of  the  signatory  nations 
did  commit  themselves  at  Helsinki  to 
"promote  the  development  of  good  neigh- 
borly relations  with  the  nonparticipating 
Mediterranean  states  in  conformity  with 
the  purposes  and  principles  of  the 
Charter  of  the  United  Nations." 

Every  effort  must  also  be  made  to  make 
the  people  of  Russia  aware  of  the  prom- 
ises which  their  fatherland  has  made  to 
the  world.  The  Kremlin  has  not  in  any 
way  concealed  the  Helsinki  agreement 
from  the  Russian  people;  it  was  pub- 
lished in  its  entirety  in  Pravda  and  else- 
where immediately  after  its  adoption.  We 
should  try  to  have  more  Russians  invoke 
Helsinki  like  Boris  Spassky.  the  Soviet 
chess  player,  when  he  successfully  ap- 
pealed to  Helsinki  in  order  to  obtain  per- 
mission to  join  his  French  fiance  in 
Paris. 

The  entire  world  is  watching  the  de- 
velopment of  the  principles  agreed  to  at 


Helsinki.  The  pledges  made  by  the  35 
European  states  at  Hekinki  represent  a 
unique  movement  in  the  modem  world. 
The  nations  of  Western  Europe  did  not 
seek  to  have  such  a  unique  alliance  among 
them.  The  common  pledge  to  the  observ- 
ance of  human  rights  which  now  hnks 
Western  nations  was  almost  forced  on 
them  because  Russia  kept  insisting  on 
its  determination  to  vahdate  the  illegally 
established  orders  of  Eastern  European 
nations.  The  Helsinki  agreement  might 
never  have  materialized  if  the  United 
States  had  maintained  the  posture  which 
it  had  adopted  over  many  years  of  refus- 
ing to  accede  to  Russia's  insistence  on 
legitimizing  the  boundaries  of  its  satel- 
lite nations.  ConsequenUy,  the  United 
States  has  a  profound  moral  duty  to  util- 
ize and  exploit  in  every  way  possible  the 
humanitarian  provisions  to  which  Russia 
has  agreed  in  return  for  the  very  reluc- 
tant acceptance  by  the  United  States  of 
the  geographical  boundaries  of  the  cap- 
tive nations. 

At   the  Helsinki  Conference  on  Au 
Biist  1,  1975.  President  Ford  said: 

History  will  Judge  this  conference  not  ^•T 
what  we  say  today,  but  what  we  do  tomcr 
row;   not  by  the  promises  we  make,  but  b» 
the  promises  we  keep. 

America  at  Helsinki  made  promises  tj 
the  Jews  of  Russia.  The  extent  of  Amer- 
ica's determination  to  keep  those  prom- 
ises will  become  clear  as  tlae  United  States 
and  all  of  us  prepare  for  what  hopefully 
can  turn  out  to  be  magnificent  develop- 
ments at  Helsinki  n  to  be  conducted  in 
Belgrade. 

The  substance  of  this  statement  was 
contained  in  a  paper  deUvered  by  me  at 
the  Second  National  Interreligious  Con- 
sultation on  Soviet  Jewry,  held  at  the 
University  of  Chicago,  November  29-30. 
1976,  at  which  I  was  also  keynote  speaker. 


CONGRESSMAN  AtrCOIN  ASKS  HELP 
FOR  PACIFIC  NORTHWEST  FIL- 
BERT GROWERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oiegon  (Mr.  AuCoin)  is  rec- 
ognized for  15  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  on  Decem- 
ber 16,  1974,  the  House  of  Representa- 
tives voted  without  opposition  in  favor 
of  legislation  to  ehminate  the  double 
standard  facing  American  filbert  growers 
by  requiring  that  imported  filberts  be 
graded  just  as  domestic  filberts  are.  The 
Senate  concurred  in  this  action,  only  to 
have  the  measure  pocket  vetoed  16  days 
later. 

The  uncertain  future  of  Pacific  North- 
west filbert  growers  has  become  even 
more  bleak  in  the  following  2  years. 
Therefore.  I  am  today  reintroducing  leg- 
islation to  include  filberts  among  those 
commodities  which  enjoy  benefits  under 
section  8<e)  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937. 

In  the  House  report  which  accompa- 
nied the  1974  bill  requiring  the  grading 
of  filbert  imports,  the  Committee  on 
Agriculture  found  that — 

The  age  of  the  nut  and  other  quality 
factors  are  such  that  the  domestic  graded 
varieties   being   required   to    be   graded   are 
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more  costly  than  the  imports,  which  are  not 
graded  at  all. 

The  committee  further  found  that  If 
remedial  legislation  was  not  enacted 
"and  competition  Is  continued  on  an  im- 
equal  basis,  the  domestic  growers  will 
soon  be  out  of  business." 

In  the  earlier  hearings  before  the  com- 
mittee, Mr.  Don  Jossy  of  Oregon,  a  filbert 
grower  representing  some  2,000  filbert 
growers  in  the  States  of  Oregon  and 
Washington,  concluded  that — 

We  have  survived  economic  crisla  during 
the  past  few  years  by  adopting  new  cultural 
practices  that  have  Increased  production  and 
have  kept  costs  down  .  .  .  but  we  have  now 
virtually  reached  the  end  of  these  cost-cut- 
ting methods.  All  we  are  asking  In  this  leg- 
islation ...  Is  a  regulation  to  give  us  equal 
treatment  with  Imports  and  the  assurance 
that  as  we  Improve  ovir  quality,  oiu:  markets 
In  the  United  States  will  not  be  diluted  by 
poor  quality  (foreign  commodities)  at  a 
cheaper  price. 

A  representative  of  a  well-established 
Midwest  merchandising  firm  who  is  in  a 
position  to  judge  the  market  testified 
that  he  was  "convinced  if  we  don't  adopt 
standards,  It  will  be  Impossible  to  com- 
pete with  foreign  filberts."  He  went  on  to 
point  out  that  growers  in  Washington 
and  Oregon  suffer  losses  from  6  to  10 
cents  per  pound  In  an  effort  to  compete 
with  imported  nuts.  This  stands  in  stark 
contrast,  he  said,  to  California  walnuts 
which,  because  of  adequate  standards 
and  an  adequate  tariff,  have  become  a 
multimillion-dollar  industry  in  that 
State.  The  witness  concluded: 

If  this  favoritism  or  whatever  It's  called 
continues  to  exist.  It  Is  only  a  matter  of  time 
until  these  growers  In  the  Northwestern 
United  States  will  toe  forced  to  discontinue 
growing  filberts. 

Mr.  Speaker,  I  think  you  would  agree 
with  me  that  there  is  no  reason  for  fil- 
bert growers  to  remain  second-class  citi- 
zens as  a  result  of  this  policy. 

The  Department  of  Agriculture  argued 
that  Import  standards  for  filberts  were 
not  needed  because:  First,  imports  com- 
pete only  for  the  shelled  or  kernel  market 
not  for  the  in-the-sheU  market;  and 
second,  mandatory  domestic  grading 
standards  are  not  In  force  for  filbert  ker- 
nels where  there  is  competition,  but  only 
for  the  in-the-shell  nuts  where  the  do- 
mestic growers  have  the  market  largely 
to  themselves. 

First,  let  me  point  out  that  the  De- 
partment of  State  itself  submitted  views 
to  the  committee  which  indicated  that 
only  one-third  of  the  total  domestic  sup- 
ply of  filberts  is  marketed  in  the  shell 
and  therefore  relatively  free  of  competi- 
tion. The  majority— almost  two-thirds— 
of  the  nuts  are  competing  as  kernels 
with  the  lower  priced  Imported  kernels, 
with  the  imports  ringing  up  nearly  80 
percent  of  the  sales.  While  it  may  be 
true,  as  the  Department  contends,  that 
the  In-the-shell  market  is  the  "most  re- 
munerative outlet,"  it  remains  a  fact 
that  the  major  market  for  filberts  is  the 
kernel  market  and  domestic  kernels  are 
being  undercut  by  lower  priced  imports 

Second,  while  it  is  true  that  prior  to 
October  6,  1976,  domestic  kernels  were 
not  bound  by  mandatory  grading  stand- 
ards, the  fact  is  that  American  kernels 
now  are  subject  to  mandatory  standards 


and— if  not  assisted  by  legislation  im- 
posing similar  standards  on  imports — 
will  be  placed  at  an  even  greater  dis- 
advantage than  they  were  when  the 
standards  were  voluntarily  adhered  to. 
I  also  might  point  out  that  the  objec- 
tions of  the  State  Department  due  to  this 
coimtry's  unique  relationship  with  Tur- 
key— a  country  directly  affected  by  this 
bill— are  no  longer  valid.  Turkey  had 
cooperated  ai  one  time  with  our  Govern- 
ment by  banning  the  production  of  opi- 
um— a  fact  that  was  apparently  behind 
the  State  Department's  opposition  to  the 
bill  and,  consequently,  the  Presidential 
veto.  This  circumstance  is  no  longer  the 
case.  In  1974,  Turkey  relnstituted  the 
production  of  opiima  on  a  limited  basis, 
thereby  relieving  us  of  any  conceivable 
obligation  to  treat  their  filbert  farmers 
better  than  our  own. 

Finally,  Mr.  Speaker,  I  do  not  believe 
this  country's  open  invitation  to  low 
quality  filberts  is  in  the  long-term  best 
interest  of  anyone  concerned — domestic 
growers,  foreign  growers,  or  most  of  all, 
the  American  consumer.  By  imposing  no 
grading  standards  on  imports,  the  United 
States  Uterally  invites  low-quality  nuts 
which  have  been  refused  by  11  na- 
tions of  the  world  which  wisely  maintain 
grading  standards.  Mr.  Speaker,  when 
low-quality  filberts  start  filling  the 
shelves  of  local  grocery  stores,  consumers 
lose  interest.  A  classic  case  of  demand 
and  supply — this  has  the  effect  of  de- 
pressing.the  market  to  the  detriment  of 
everyone. 

Mr.  Speaker,  the  2,000  filbert  growers 
in  Oregon  and  Washington  are  not  ask- 
ing for  preferential  treatment  imder  the 
law,  only  for  equal  treatment  under  the 
law.  They  are  asking  only  for  that  mini- 
mal protection  which  has  already  been 
accorded  the  growers  of  16  other  Ameri- 
can commodities.  For  my  colleagues'  in- 
formation, those  commodities  are: 
Tomatoes,  raisins,  olives — other  than 
Spanish-style  green  olives — prunes,  avo- 
cados, mangoes,  limes,  gratefruit,  green 
peppers,  Irish  potatoes,  cucumbers, 
oranges,  onions,  walnuts,  dates,  and  egg- 
plant. 

I  hope  the  House  will  again  recognize 
the  legitimate  and  reasonable  request  of 
American  filbert  growers.  On  behalf  of 
these  growers,  I  ask  my  colleagues'  as- 
sistance to  enact  this  bill  into  law — 
finally  and  belatedly— in  the  95th  Con- 
gress. 

I  include  the  text  of  my  bill  in  the 
Record  at  this  point: 

H.R.  2381 
A  bUl  to  Improve  the  quality  of  unshelled 

filberts  and  shelled  filberts  for  marketing 

in  the  United  States 

Be  it  enacted  hy  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion Be  of  the  Agricultural  Adjustment  Act, 
as  re-enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  is 
amended  by  inserting  after  "oranges,  on- 
ions, walnuts,  dates,"  the  foUowlng:  fil- 
berts,". 


INTRODUCTORY  REMARKS— SALT 
RIVER  STUDY  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Arizona  (Mr.  Udall)  is  rec- 
ognized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  the  bill  I 
am  introducing  today  would  authorize 
a  study  of  a  portion  of  the  Salt  River 
in  Arizona  under  the  provisions  of  the 
1968  Wild  and  Scenic  Rivers  Act. 

While  not  as  well  known  as  its  mighty 
cousin  to  the  north,  the  Salt  River  and 
its  attendant  canyons  are  known  and 
loved  by  many  Arlzonans,  not  only  for 
their  esthetic  and  natural  value  but 
also  as  a  soiu-ce  of  recreation.  Less  than 
a  morning's  drive  from  the  major  pop- 
ulation centers  of  Tucson  and  Phoenix, 
the  river  is  visited  and  appreciated  by 
fishermen,  hikers,  birdwatchers,  and 
river  runners,  Arizonians  and  Arizona 
visitors  alike. 

As  the  habitat  for  the  southern  bald 
eagle  and  other  endangered  species,  the 
river  and  its  banks  are  also  a  valuable 
wilderness  area,  which  should  be  pro- 
tected for  future  generations  and  for 
the  sake  of  preserving  the  balance  and 
beauty  of  American  nature.  Without 
adequate  protection,  the  quality  of  this 
natural  riverine  environment  could  be 
seriously  damaged. 

This  bill  would  provide  for  the  estab- 
lishment of  the  means  by  which  the 
preservation  of  the  Salt  River  could  be 
accomplished.  Essentially,  it  would  im- 
plement a  1974  recommendation  of  the 
Ford  administration  that  the  Salt  River 
be  studied  for  possible  wild  and  scenic 
river  designation.  The  area  to  be  stud- 
ied Includes  a  stretch  82  miles  long,  be- 
tween the  river's  source  and  its  junc- 
tion with  U.S.  Highway  60  deep  within 
the  canyon.  This  upper  portion  of  the 
Salt  River  is  its  most  spectacular  and 
most  remote  segment. 

Mr.  Speaker,  with  the  recognition  by 
the  American  people  of  the  value  of 
leaving  certain  important  vestiges  of  our 
country  in  their  natural  state,  it  is  im- 
perative that  the  Federal  Government 
take  a  close  look  at  preserving  even  a 
small  segment  of  what  is  one  of  Arizona's 
rarest  commodities:  A  wild  and  free- 
fiowing  river.  The  bill  I  am  introducing 
today  would  provide  for  just  such  a 
study. 

NAITONAL  HEALTH  INSURANCE 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  is 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  I  rise  to 
urge  early  consideration  during  the  95th 
Congress  of  national  health  insurance 
legislation. 

As  a  longtime  cosponsor  of  the  Health 
Security  Act,  I  believe  this  measure  rep- 
resents the  most  far-reaching  and  prom- 
ising approach  to  the  improvement  of 
health  care  afforded  to  Americans. 

The  legislation,  H.R.  22  in  the  present 
Congress,  would  cover  all  citizens  with 
comprehensive  health  benefits,  including 
physician  services,  optometry,  inpatient 
and  outpatient  services,  home  health 
services,  podiatry,  medical  devices  and 
appliances,  and  children's  dental  work. 

The  plan  would  involve  no  deductibles 
or  coinsurance.  It  would  be  financed  half 


by  a  1 -percent  payroll  tax  and  half  by 
general  revenues.  Five  percent  of  the 
accumulated  funds  would  be  set  aside 
for  health  resource  development,  health 
manpower  education  and  training. 

Incentives  would  be  provided  in  order 
to  shift  the  present  emphasis  in  our 
health  care  system  from  hospitalization 
and  acute-care  services  to  preventive 
medicine  and  early  detection  of  disease. 

Americans,  Mr.  Speaker,  are  currently 
spending  $133  billion  for  health  care— 
8.3  percent  of  our  gross  national  product. 
On  the  average,  a  hospital  room  that  cost 
$53  per  day  in  1967  has  more  than 
doubled  to  well  over  $110  today.  Overall, 
we  spend  three  times  more  for  health 
care  than  we  did  a  decade  ago — $547 
versus  $145  per  capita — and  health  care 
costs  have  risen  by  over  40  percent  in 
the  last  4  years  alone. 

A  well  drafted  and  administered  na- 
tional health  insurance  program  clearly 
will  result  in  savings  by  the  removal  of 
inefficiency  in  the  current  overlapping 
public  and  private  insurance  programs 
and  by  the  improvement  of  the  delivei-y 
system  to  eliminate  duplication  and 
waste. 

Mr.  Speaker,  the  health  of  our  people 
is  our  most  precious  nationnl  resource. 
Every  American  should  be  able  to  live  out 
his  years  without  fear  of  the  high  cost 
of  illness. 


TAX  EXPENDITURES  COST  $112 
BILLION  IN  REVENUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Benjamin)  is 
recognized  for  5  minutes. 

Mr.  BENJAMIN.  Mr.  Speaker,  in  order 
for  the  Federal  Government  to  fulfill  its 
constitutional  duties,  large  amounts  of 
money  must  be  spent  from  revenues 
raised  by  the  voluntary  payment  of  taxes. 
Regretably,  we  are  asking  our  citizens  to 
pay  these  taxes  under  a  system  which 
is  unfair  and  ridiculously  complex. 

Ed  Zuckerman,  a  highly  respected  and 
distinguished  journalist,  recently  pre- 
pared a  report  on  the  estimated  loss  of 
$112  billion  in  revenue  caused  by  provi- 
sions Congress  has  enacted  for  the  bene- 
fit of  various  classes  of  taxpayers.  In  his 
article,  Mr.  Zuckerman  pointedly  illus- 
trated why  our  tax  system  is  held  in  dis- 
respect by  our  citizens.  I  commend  him 
for  his  detailed  research  and  for  bring- 
ing the  facts  contained  in  his  study  to 
the  public's  attention. 

I  now  wish  to  bring  Mr.  Zuckerman's 
findings  to  the  Houses  attention  and  for 
the  benefit  of  my  colleagues,  I  am  insert- 
ing the  article  in  the  Congressional 
Record: 

[Prom  the  New  York  Post-Tribune,  Jan.  20, 

1977J 
1978  Tax  "Loopholes"  Cost  $112  Billion 
Revenue 
(By  Ed  Zuckerman) 
Washington. — The  hidden  cost  of  govern- 
ment will  exceed  $112  billion  in  fiscal  1978. 
That  is  the  amount  of  federal  tax  revenue 
which  would  otherwise  be  available  to  finance 
government  activity,  that  corporate  and  in- 
dividual   taxpayers    will    not    pay    the    U.S. 
Treasury  due   to  hundreds  of  tax-reducing 
provisions  Congress  has  inserted  in  the  VS. 


tax  code  for  the  benefit  of  certain  classes  of 
taxpayers. 

The  estimated  loss  of  revenue  caused  by 
those  provisions,  called  "tax  expenditures"  by 
the  U.S.  Treasury  Department  which  com- 
piled the  data,  was  included  in  the  fiscal 
1978  budget  materials  President  Ford  Mon- 
day transmitted  to  Congress. 

"Tax  expenditures"  are  the  often-ignored 
flip  side  of  the  federal  spending  coin. 

Those  taxpayers  who  do  not  benefit  from 
the  provisions  call  them  "loopholes";  those 
who  do  call  them  "tax  preferences." 

President  Ford's  budget  anticipates  $440 
billion  in  federal  spendmg  during  the  1978 
fiscal  year  which  begins  next  Oct.  1.  Because 
revenue  collections  are  expected  to  be  around 
$393  bUlion,  the  Ford  budget  anticipates  a 
$47  billion  deficit. 

In  recommending  spending  levels  for  thou- 
sands of  federal  ager..cles  and  programs,  the 
$440  billion  figure  does  not  reflect  the  $1J2 
billion  tax  expenditure  loss  which  according 
to  the  treasury  department,  "can  be  viewed 
as  alternatives  to  budget  outlays,  credit  as- 
sistance for  other  instruments  of  public 
policy." 

The  tax  expenditure  estimate  is  drawn 
from  provisions  which  can  be  used  on)y  by 
certain  taxpayers  who  can  meet  special 
qualifications,  while  provisions  considered 
part  of  the  "normal  tax  structure"  are  not 
counted. 

Net  included  in  the  estimate  are  the  costs 
of  universally  available  provisions — such  as 
the  $750  personal  exemption  claimed  by  ail 
Individual  taxpayers  for  themselves  and  each 
of  their  dependents  and  normal  deductions 
allowed  all  businesses  for  such  expenses  as 
employe  salaries,  rent,  equipment  and  raw 
material  purchases. 

But,  also  left  out  of  the  estimate  is  the 
revenue  that  is  lost  by  allowing  multina- 
tional corporations  to  receive  credit  for  taxes 
paid  to  foreign  governments. 

While  treasury  argues  that  foreign  tax 
credits  are  part  of  "normal  tax  structure" 
because  it  prevents  double  taxation  (theo- 
retically, tax  policy  abhors  double  taxation 
just  as  nature  abhors  a  vacuum) ,  tax  re- 
formers argue  that  tax  payments  to  foreign 
governments  shou'd  be  treated  as  a  deduc- 
tible business  expense  rather  than  a  credit. 
For  corporations  which  are  taxed  at  48  per 
cent,  each  dollar  of  deduction  reduces  the 
tax  liability  by  43  cents;  whereas,  each  dol- 
lar of  credit  reduces  the  tax  by  $1.  For  taxa- 
tion purposes,  therefore,  a  credit  is  more 
valuable  than  a  deduction. 

(The  same  type  of  argument  applies  to 
individual  taxes  because  a  deduction's  true 
value  depends  on  a  taxpayer's  bracket.  For 
example,  a  $"30  personal  exemption  is  worth 
$150  to  a  taxpayer  in  the  20  per  cent  bracket, 
but  $375  to  a  taxpayer  in  the  50  per  cent 
bracicet.  But  a  credit,  rather  than  a  deduc- 
tion, would  have  the  same  value  for  all  tax- 
payers regardless  of  their  bracket.) 

According  to  the  Treasury  estimate,  in- 
dividuals who  can  qualify  for  the  tax-saving 
provisions  will  retain  $86  billion  while  cor- 
porations will  retain  $26  billion  in.  the  next 
fiscal  year. 

Tax  treatment  of  pension  and  retirement 
fund  contributions  accounts  for  the  single 
largest  loss  of  federal  revenue,  approximately 
$11.4  billion  in  fiscal  1978  because  those 
funds — along  with  the  Interest  they  earn — 
aren't  taxed  until  a  worker  retires  and  begins 
withdrawing  benefits. 

It  Is  advantageous  for  most  because  the 
provision  assumes  that  tax  rates  will  be  lower 
during  retirement  years  than  they  would  be 
during  earlier  years  of  higher  earning  capac- 
ity. 

(The  concept  of  shielding  retirement  con- 
tributions from  current  taxation  does  not 
extend  to  social  security,  however.  Unlike 
pensions,   social  security   contributions   are 


taxed  when  paid  into  the  fund  and  Is  tax- 
exempt  when  paid  out.) 

Millions  of  Americans  enrolled  in  company- 
paid  pension  plans  are  probably  unaware  of 
the  tax  benefit  they  are  receiving  because 
pension  contributions  made  on  their  behalf 
are  not  enumerated  on  paycheck  stubs,  are 
thus   an  often-forgotten  source  of  income. 

As  part  of  the  1976  pension  reform  law. 
Congress  gave  workers  not  enrolled  In  priv- 
ate pension  plans  an  opportunty  to  estab- 
lish their  own  retirement  funds — called  Indi- 
vidual Retirement  Accounts,  or  IRAs — and 
set  aside  up  to  $1,600  annually  and  shield 
the  money,  plus  subsequent  interest,  from 
current  taxation.  The  growth  of  IRAs  since 
the  law's  relatively  recent  enactment  will 
account  for  over  $1  billion  in  lost  federal 
revenue  next  year. 

Other  blg-tlcket  revenue  losers  available 
to  individual  taxpayers  are: 

Allowing  homeowners  to  deduct  mortgage 
interest  and  local  property  tax  payments, 
$10.9  billion. 

Allowing  deductions  for  local  and  state 
sales  and  income  taxes,  $8.9  billion. 

Allowing  capital  gains  treatment  on  In- 
vestment profits  (a  benefit  to  high  bracket 
taxpayers  since  it  limits  the  tax  on  such  In- 
come to  25  per  cent) ,  $7.3  billion. 

Not  treating  employer-paid  medical  Insur- 
ance premiums  as  income,  $5.8  billion. 

Allowing  deductions  for  charltbale  con- 
tributions, $5.4  billion. 

For  corporations,  the  biggest  loss  of  fed- 
eral revenue  is  the  10  per  cent  investment 
tax  credit.  It  will  save  business  an  esti- 
mated $9.6  billion  in  taxes  next  year. 

Congress  raised  the  investment  tax  credit 
from  seven  per  cent  to  10  per  cent  as  a  means 
of  encouraging  industrial  expansion  and 
foster  creation  of  new  Jobs.  In  effect,  the 
provision  means  the  government  is  subsidiz- 
ing 10  per  cent  of  the  cost  industry  is  paying 
for  the  purchase  and  installation  of  Job- 
creating  plants  and  equipment. 

Another  anti-recession  tactic  adopted  by 
Congress,  aimed  at  improving  the  vlabUity 
of  small  business,  means  a  $4.2*  billion  loss  of 
federal  revenues.  It  exempts  from  taxation 
the  first  $50,000  of  corporate  income. 

Another  big  Item  that  loses  federal  rev- 
enue. $5.2  billion  next  year,  is  a  provision 
that  is  claimed  by  both  corporations  (banks, 
mostly)  and  Individuals — the  tax-exempt 
municipal  bond. 

Because  the  government  does  not  collect 
taxes  on  Interest  earned  on  these  bonds,  al- 
lowing municipalities  to  finance  their  debts 
at  a  lower  interest  rate  than  commercial 
bonds  command,  they  are  often  an  attractive 
Investment  for  super-wealthy  taxpayers. 

Income  from  tax-exempt  murfctpal  bonds 
need  not  be  reported  on  tax  returns. 

Tax  reformers,  who  would  rather  have  the 
federal  government  provide  a  direct  subsidy 
to  municipalities  rather  than  allow  the  in- 
direct benefit,  frequently  point  to  the  story 
of  the  late  Mrs.  Horace  Dodge,  widow  of  the 
wealthy  automobile  manufacturer,  as  a  clas- 
sic case.  Mrs.  Dodge,  they  claim.,  converted 
her  Inheritance  into  tax-exempt  municipal 
bonds  which  provided  her  with  over  $5  mil- 
lion in  income  each  year.  Under  the  law, 
she  was  not  even  required  to  file  a  tax  return. 
Congress  has  drafted  all  these — and  more — 
tax-reducing  features  over  the  years  to  pro- 
mote public  pclicy  or  to  limit  liabilities  for 
certain  taxpayers — such  as  the  elderly,  the 
blind  and  students — who  are  unable  to  af- 
ford full  taxation. 

The  time-honored  deductions  for  mortgage 
interest,  for  example,  were  designed  to  ac- 
comipllsh  two  goals:  provide  home  construc- 
tion jobs  and  upgrade  the  condition  of  hous- 
ing in  America.  Last  year,  giving  a  one-time 
economic  shot  to  the  sagging  construction 
Industry,  Congress  gave  a  tax  credit  up  to 
$2,000  for  buyers  of  new  homes. 

While  some  tax-reducing  provisions  have 
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become  a  fixture  on  the  XJ&.  tax  scene  and  staff  and  equipment  needed  for  the  serv-  ^ott  Corporation,  as  adjtjsted  by  us,  presents 

few  would  suggest  doing  away  with  them,  jgg  fairly  the  results  of  the  operation  of  the 

others  are  viewed  as  "loopholes"  which  allow  j^    addition     the    committee    was    to  food  service  facility,  In  accordance  with  the 

BpecUU  groups  with  an  escape  hatch  to  tax  .We  In  anv  nrofift  ^h^mav  h^™  i  ^^^   °^   t^«   contract   between   the   Joint 

avoidance.  share  In  any  profits  which  may  have  re-  committee  and  the  Marriott  Corporation. 

Interest  In  reforming  the  tax  code  was  suited,  after  Marriott  recovered  Its  inl-  w.,^.^^  ^„„  ,*„*„„-„♦  „/  *«^«C»  n^^  », 

first  generated  In  early  X969  when  outgoing  tial  investment  and  made  an  agreed  upon  ''Sf  o/The  l^s^i^J Sv  o^ratVi 

Johnson   administration   treasury  secretary  profit.  All  the  details  of  the  end  result  of  aHL   ConoSlor^  VisK    bS 

l°m.?f.  ^f '  ^l\  "^"^'""'r'^o*^  JS^'*^''  '"'  ^^  summer's  activities  are  specified  in  teaiS^TeVeril^XrUii^^ 

r^^^^n^raSrpel'yTfTde^^ar^!  ,\^;£^^^^  ^nrou.K  Se^tem,er\  l^S    "^ 

come  taxes  and  that  23  of  them  had  Incomes  T    ^f^^ff^?^  ^^  United  States.  I  Wish  income: 

over  91  muuon.  to  submit  this  report  for  the  Record,  and        Pood  sales $120, 831 

And.  Interest  In  tax  reform  was  heightened  for  the  review  of  the  Congress.                         Other   sales... 651 

by  congressional  Investigations  In  1973  Into  As  will  be  seen  in  the  report,  the  facll-                                                                   

allegations  that  former  President  Nixon  paid  Ity  produced  no  profit.  In  fact,  the  Mar-               '^°**^   121,  382 

little  or  no  taxes.  riott  Corp.  sustained  a  loss  of  $130,611.  „    ^    ,     ,                                         ,^„  ^„ 

♦J'^''''.**^!^''^!'  tl»«  P«>vi«io°s  strike  at  The  reasons  for  the  experienced  loss  at    ^°^*  °'  '*^^^- ^^'^^ 

JSrm'ro^'tL^^omerd^hTfX'irritxS^:  "j«  Vlsitoi^  Area  are  several.  A  few  of    oross  profit ^i^z 

ture  should  be  aimed  at  the  singular  goal  of  ^®"\  Include:    Tour   buses    which    we  =_= 

raising  revenues  to  support  the  government,  ^OPCd  to  have  unload  at  the  facility  SO  Operating  expenses : 

not  to  Induce  certain  types  of  economic  be-  t^a.t  our  staff  could  properly  welcome        Salaries  and  wages 37.818 

havlor.  and  orientate  visitors  and  constituents        Employee  benefits 5,953 

But,  Congress  has  never  been  able  to  resist  were   unwilling   to   extend   their   timed         SuppUes 3.953 

the  temptation  to  effect  public  poUcy  by  stop  at  the  Capitol  and  preferred  leaving        °*^"  expenses 3, 560 

tinkering  with  tax  policy.  To  do  so  otherwise  pa^engers  at  the  East  Front     nri^^^  Maintenance  and  utlUtles....         >  5. 112 

would  require  direct  cash  outlays  to  Individ-  f+^TV^ ,      ^            ®              ^^\J^yfC^                                                              

uals  and  corporatlons-and  a  much  iJger  S*/^^J  vendors  erroneously  faulted  the               Subtotal   66.396 

federal  budget.  Marriott  Corp.  for  their  removal  from  — . 

__^^^^^^___  Capitol  Grounds  and  the  nearby  Mall —              Total 22,297 

this  criticism  received  widespread  media  other  costs: 

REPORT  ON  OPERATION  OF  POOD  attention  and  may  have  attributed  to  the        site  preparation.. 74,912 

SERVICE  FACILITY  AT  CONGRES-  small  sales   volume  lUtimately  experi-        Tent  rental 31.965 

SIGNAL      VISITORS      RECEPTION  enced;  and,  there  was  a  general  optimism  Depreciation  of  equipment....         22.446 

^^  fj;-^.t  the  expected  numbers  of  visitors  X^^^r^^:""""":.          e.lS 

The  SPEAKER  pro  tempore.  Under  a  iP  ^^!,"  .","!,  attractions  from  Boston  Administrative  expense  (8  per- 

previous  order  of  the  House  the  genUe-  "*  Philadelphia  to  Washington  which           cent  of  sales) 9,7io 

woman  from  Louisiana  (Mrs.  Bocgs)  is  ^^^^i^^fvf^f  ^^^•          .**     ,    ,         «                o  ^*     ,                             7Z:i:Z 

recognized  for  5  minutes  While  the  joint  committee  feels  confi-              Subtotal  162.908 

Mrs.  HOGGS.  Mr.  Speaker,  late  in  1975  S,*^f  ^t^^Tn^- J"^^!**  service  was  pro- 

I  accepted  with  great  enthusiasm  the  V^^  t^  ^^^J^'^Jl  ^l^^'  "l^  ^^^.  "^^"^                                  '    -"°'°" 

assignment  as  chairman  of  the  Congres-  ^.^^^^  public  with  the  submission  of 

slonal  Joint  Committee  on  Arrangements  ^  report  the  fact  that  the  project  re-  » The  income  and  expense  statement  the 
for  Commemoration  of  the  Bicentennial  ^^^^  i"  a  financial  loss  to  its  primary  Marriott  Corporation  submitted  to  the.  Joint 
1  knew  thS^S  I  feel  now  It  w^fi^^nrp  corporate  participant.  Committee  was  prepared  from  the  Marriott 
1  Knew  Uien.  ana  i  leel  now,  it  was  a  once  r.„„,«Jl„„  n^T^„  Corporation's  records  as  of  September  24. 
In  a  lifetime  opportunity.  With  your  ^^r^^^^  „  1976,  and  showed  a  net  loss  of  $127,283.  As  of 
great  support  as  a  member  of  this  com-  w„.h<„„*„„  nTT  ^J'^Z^^^  \nnc  December  9.  1976,  the  Marriott  Corporation 
mittee.  and  that  of  our  other  colleagues  Hon  SJ  B^s'  '  ^^''^'^^'^  "'  ^^^^-  had  received  additional  bills  for  $3,328  and 
In  the  House  and  the  Senate,  the  com-  chairman.  Joint' committee  on  Arrange-  V^^!"^  ^  """t^r  ^l^Z^i^i^  amounting  to 
mittee  planned  and  carried  out  numerous  ments  for  commemoration  0/  the  Bicen-  *^°.-  We  b^ve  adjusted  the  Marriott  Corpora- 
programs  for  both  information  and  tennial.  congress  of  the  United  states.  ^^°^,^  f^^^^J^^^^J°FJ^^  additional  blUs 
ceremonial  purposes.  Dear  Madam  Chakman:  as  requested  in  "f,®^^^?,  ^^u^",,  1  J  ^^  but  not  for  the 
Early  in  the  Joint  committee's  exist-  y°"'  •'^y  1«-  l^^e.  letter,  we  audited  the  ^  iLIlve  Corporation  expects 
ence.  it  was  decided  that  due  to  the  ex-  ^"*o"  corporation's  records  of  the  food  ^receive. 

tiected  nnmhpr  nf  RiP«itor,W<oi  \riXL^^^  service  facility  at  the  Congressional  Visitors  major  contract  provisions 
tofSon  H«?  «?if  «,^THoI,y^f  °/  ^  Reception  Area.  The  facility  was  operated  by  In  determining  profit  or  loss  from  opera- 
Sft  P^toLS^lf  „?•  an  adequate  food,  the  Marriott  Corporation  under  a  contract  tlons.  the  contract  provided  that  In  addition 
^+liK  ♦.  7^  '  ^  information  with  the  Joint  Committee  on  Arrangements  to  normal  operating  costs  the  Marriott  Cor- 
alstrlbutlon  facility  was  needed.  The  'or  commemoration  of  the  Bicentennial  poration  could  deduct  from  Income  (1)  the 
committee  relied  on  other  Government  (Joint  Committee).  cost  of  equipment  supplied  plus  installation 
Offices  for  its  projections  as  to  the  scope  ^'^  March  I8,  1976.  the  Joint  Committee  and  removal  costs  and  Interest  on  equipment 
of  this  proposed  new  facility  entered  into  a  contract  with  the  Marriott  purchased,  (2)  the  cost  of  providing  and  in- 
So  that  we  could  pursue  this  oblertlvp  CorporaUon  to  operate  a  food  service  facility  staUlng  asphalt  for  the  space  designated  as 
the  committee  askPd  thl-s  hnrtv  to  IJr,  *^  ^^^  comers  of  Maryland  Avenue.  Inde-  the  Bicentennial  visitors  area.  Including,  but 
Swer  T^to  enfpr  fntn  nnn??i^t  u,:  P«"'le'^^e  Avenue,  and  Third  Street.  SW..  not  limited  to.  the  food  service  area  and 
Shv«L  nrlor,^  ot  COntracts  with  Washington,  D.C.,  from  April  1,  1976.  to  (3)  an  amount  equal  to  8  percent  of  sales 
private  organizations,  and  to  give  the  September  30.  1976.  The  facility  failed  to  pro-  lor  administrative  overhead  The  contract 
committee  authority  to  receive  portions  <l"ce  the  anticipated  income  and  the  Joint  provided  that  profits  would  be  distributed  in 
of  any  profits  which  might  be  derived  Committee  granted  Marriott  Corporation  the  following  manner.  Marriott  Corporation 
from  such  contract  agreements.  The  em-  *'l''°il^'°"  ^  ™*'^^  changes  in  operations  ^ould  receive  all  profits  up  to  an  amount 
powering  resolution  was  aonroved  bv  e'^^';"^^  August  1,  1976,  to  reduce  the  op-  equal  to  12  percent  of  sales.  Profits  in  excess 
both  Houses.  f  . "^>,°^fi ^^^r,^  terminate  operations  on  of  12  percent  of  sales  were  to  be  shared  equal- 
After  entertaining  competitive  bids  ^^P*'""*'^'  ®'  ^^^^-  ly  between  the  Joint  Committee  and  the 
thprnmmitf«oor.fa,.<r/i  ;^+«  „  1  scope  or  audit  and  opinion  on  financial  Marriott  Corporation.  This  provision  was  In- 
with  f^Tif^rW^  o       *°»  ^"  agreement  statements  operative  because  the  facility  produced  a  loss 

7^  S^i^e  comoon/n^t  J?  ^uT?^  -S^  °"'-  ^'^'^'^  '^^'^^'^  -"  examination  of  the  rather  than  a  profit. 

tjh  1  h  component  of  the  facihty  records  maintained  and  tests  of  the  transac-  The  contract  also  provided  that,  at  the 
wnioi  was  located  near  the  Botanic  tlons  to  the  extent  we  deemed  necessary  to  termination  of  the  contract,  the  Joint  Corn- 
Gardens,  and  became  known  as  the  Con-  ascertain  whether  costs  and  income  were  mittee  had  the  option  of  leaving  the  asphalt 
gressional  Visitors  Reception  Area.  properly  recorded  and  reported  to  the  Joint  *»  place  or  requiring  the  Marriott  Corpora- 
As  a  part  of  Its  agreement  with  the  committee  in  accordance  with  the  terms  of  t'on  to  remove  it.  The  Joint  Committee  told 
joint  committee  the  Marriott  Corn  was  *^®  contract.  We  also  observed  operating  the  Marriott  Corporation  to  begin  removing 
to  bear  the  costs  of-  A<!nVinU  no«<»^"cT  f^^  procedures,  evaluated  internal  controls,  and  the  asphalt  by  November  1.  1976;  and  on 
nearly  the  entfr^  ar^a  flVftoJ^  7^^  •  "viewed  the  work  performed  by  the  Marriott  November  2,  1976,  it  had  been  removed. 
oi,nf«=  t  ^t  \  I  °^  ^^"'  Corporation's  internal  auditors.  The  contract  provided  that  the  Architect 
ous  sizes  to  cover  the  food  service  area;  in  our  opinion,  the  following  statement  of  the  Capitol,  acting  as  the  representative 
as  well  as  the  necessary  food  supplies,  of  income  and  expense  prepared  by  the  Mar-  of  the  Joint  Committee,  would,  at  no  cost  to 
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the  Marriott  Coiporatlon,  furnish  the  space 
required  for  the  food  service  operations  and 
would  arrange  for  refuse  disposal  by  the 
National  Park  Service  and  for  security  sur- 
veUlance  by  the  Capitol  Police  Service.  Util- 
ities, such  as  gas,  water,  electricity,  and 
telephone,  were  separately  metered  or  re- 
corded and  paid  for  by  the  Marriott  Corpo- 
ration. 

explanation  of  other  costs 
The  principal  Items  Included  in  other  costs 
were  site  preparation  ($74,912),  tent  rentals 
($31,965),  and  depreciation  of  equipment 
($22.446) .  Site  preparation  consisted  of  pre- 
paring and  asphalting  the  ground  in  the  Bi- 
centennial visitors  area,  making  connections 
to  the  utilities,  and  installing  equipment. 
Tent  rental  Included  Installing,  maintain- 
ing, and  removing  one  3,000  square-foot  tent 
the  Marriott  Corporation  used  In  the  food 
preparation  and  dispensing  area  and  four 
40-foot-dlameter  tents  used  in  the  patron 
dining  areas.  Marriott  Corporation  purchased 
most  of  the  equipment  used  In  the  food 
service  facility.  Depreciation  expenses  were 
allocated,  during  the  period  the  food  service 
facility  was  In  operation,  on  the  basis  of  a 
4-year  useful  life. 

ACCOT7NTINO  PBOCEDURES 

The  Marriott  Corporation  maintained  a 
separate  ficcount  In  which  the  food  service 
facility  transactions  for  Income  and  expense 
were  recorded.  A  weekly  summary  of  Income 
and  expense  transactions.  Including  totals- 
to-date.  was  prepared  using  automatic  data 
processing  equipment.  Each  day's  sales  were 
recorded  on  cash  register  tapes,  and  the  cash 
receipts  were  picked  up  dally  by  armored  car 
for  deposit  by  the  Marriott  Corporation. 
Pood  Items  were  purchased  from  vendors  or 
were  transferred  from  other  Marriott  Corpo- 
ration food  preparation  facilities;  a  physical 
Inventory  was  taken  each  week. 

Please  let  us  know  If  you,  or  members  of 
the  Committee  staff,  would  like  any  addi- 
tional Information  on  our  audit  of  the  Mar- 
riott contract. 

Sincerely  yours, 

R.  F.  Keller. 
Deputy  Comptroller  General 
of  the  United  States. 


ENERGY  POLICY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  for  sev- 
eral years  now  since  the  onset  of  the 
"energy  crisis,"  generally  considered  to 
have  begim  with  the  October  1973  Arab 
oil  embargo,  the  American  people  have 
been  aware  of  the  desperate  need  for 
our  Government  to  formulate  a  firm  and 
comprehensive  energy  policy.  A  comer- 
stone  of  any  such  policy  must  certainly 
be  a  stringent  program  for  energy  con- 
servation 

Conservation  programs  are  only  a  first 
step  though.  We  must  push  relentlessly 
for  crash  development  of  renewable 
energy  sources,  especially  solar  power.  A 
Manhattan-project  type  approach  to  de- 
velopment of  new  energy  sources  must 
be  a  top  priority  for  the  Federal  Gov- 
ernment in  the  months  ahead.  Thus.  I 
was  extremely  dismayed  to  find  that  the 
budget  proposal  submitted  to  the  Con- 
gress last  week  by  the  outgoing  adminis- 
tration offered  the  largest  increase  in 
energy  research  and  development  fimd- 
Ing  to  nuclear  energy  development.  Pro- 
grams for  energy  conservation  and  de- 
velopment of  alternative  energy  poten- 


tial, particularly  solar,  once  again  got 
short  shrift,  receiving  very  small  in- 
creases which  barely  keep  pace  with  in- 
flation. 

While  I  realize  President  Carter  has 
ample  opportunity  to  restructure  the  last 
administration's  funding  priorities,  I 
would  only  stress  once  again  to  my  col- 
leagues the  urgency  of  the  situation.  It 
Is  not  enough  to  pour  more  dollars  into 
our  deeply  troubled  nuclear  industry,  or 
to  push  for  reallocation  of  gas  and 
petroleum  supplies,  or  to  reform  the 
methods  used  by  the  legislative  and  ex- 
ecutive branches  in  the  development  of 
energy  policy.  It  is  not  enough  to  be 
simply  "pro-nuclear"  or  "pro-solar";  it 
is  not  enough  to  say  simply  "Deregulate 
natural  gas."  "Open  up  the  public  lands 
for  mining."  "Drill  deeper." 

The  Congress  and  the  new  administra- 
tion are  faced  with  the  extremely  dif- 
ficult task  of  demanding  sacrifices  from 
the  American  people.  We  must  level  with 
our  constituents  and  stop  pretending  the 
energy  problem  is  merely  a  passing  crisis 
fomented  by  the  OPEC  nations.  We  must 
stop  pushing  any  single  technology  such 
as  nuclear  or  solar  as  the  deus  ex  ma- 
china  which  will  release  us  from  our 
energy  woes.  We  must  level  with  oiu-- 
selves  that  we  are  not  going  to  "solve" 
the  energy  crisis  by  loosening  all  re- 
straints on  oil  and  gas  consumption  or 
by  reorganizing  bureaucratic  functions. 

What  should  the  Congress  and  the 
Carter  administration  be  talking  about 
when  we  consider  the  implementation  of 
a  comprehensive  energy  policy?  We 
should  be  talking  about  a  new  national 
commitment  to  the  development  of  re- 
newable forms  of  energy,  a  commitment 
similar  in  scope  and  magnitude  to  that 
with  which  we  first  built  an  atomic  bomb 
and  put  men  on  the  Moon.  We  should  be 
discussing  offering  broad  tax  incentives 
to  consumers  who  insulate  homes,  who 
reduce  energy  consumption  and  who  in- 
stall solar  heating  ond  cooling  systems. 
We  should  use  similar  tax  reforms  to  en- 
courage the  construction  of  more  energy 
efficient  apartments  and  office  buildings. 
We  should  push  for  the  imposition  of 
strong  tax  disincentives  for  wasting  en- 
ergy on  gas-guzzling  automobiles  or  in- 
efficient lighting  and  heating.  We  should 
look  to  raise  additional  tax  revenues  for 
the  construction  of  new  mass  transit  sys- 
tems and  funding  for  energy  research 
and  development;  particular  considera- 
tion should  be  given  to  the  possibility  of 
removing  uimaturally  low  price  ceilings 
on  oil  and  gas  consumption — but  only  if 
the  higher  prices  would  yield  new  rev- 
enues for  R.  &  D.  and  mass  transit. 

We  should  also  be  striving  to  coordi- 
nate the  energy  policymaking  fimctions 
throughout  all  branches  of  Grovemment 
and  we  should  realize  that  energy  policy 
is  not  the  domain  of  one  group  of  experts, 
or  one  committee  of  Congress,  but  rather 
it  is  a  problem  with  which  everyone  must 
work. 

Energy  shortages  affect  all  our  Gov- 
ernment policies,  our  foreign  policy,  the 
pace  of  our  economic  recovery  here  at 
home,  our  jobs  programs,  our  tax  bills, 
our  environmental  regulations  and  our 
research  and  development  efforts.  Imple- 
menting a  comprehensive  energy  policy 


is  a  job  big  enough  for  the  Congress  and 
the  new  administration  too.  And  the  ne- 
cessity of  developing  renewable  energy 
sources  while  at  the  same  time  applying 
stringent  conservation  programs  is  now 
constantly  present.  As  the  president  of 
the  University  of  Miami  remarked 
recently: 

Industrial  mankind  can  be  likened  to  the 
behavior  of  Irresponsible  tenants  In  a  rented 
house.  In  effect,  we've  been  burning  up  the 
furniture,  woodwork  and  food  supplies  to 
keep  the  place  warm  because  we've  been  too 
Irresponsible  and  lazy  to  figure  out  how  to 
work  the  central  heating. 

Mr.  Speaker,  I  wish  to  Include  In  the 
Record  at  this  point  an  extremely 
thoughtful  article  addressing  the  imper- 
ative of  implementing  a  national  energy 
plan,  which  was  written  by  the  former 
head  of  the  Federal  Energy  Administra- 
tion, John  C.  Sawhill: 

Toward  a  National  Energy  Plan 
(By  John  C.  SawhUl) 

There  Is  a  growing  national  awareness  that 
we  face  a  serious  energy  problem  in  both  the 
short  and  long  term.  And  there  Is  a  general 
consensus  that  we  need  a  national  energy 
policy  to  deal  with  those  problems.  But  turn- 
ing that  consensus  Into  effective  action  has 
so  far  eluded  us. 

The  new  administration  must  move  quick- 
ly beyond  mere  rearrangement  of  boxes  on 
our  federal  organization  chart — one  of  the 
few  concrete  prop>osals  that  has  surfaced  so 
far.  For  so  little  has  been  done  since  the  1973 
Arab  oil  embargo  that  Imports  now  account 
for  a  higher  percentage  of  total  U.S.  con- 
sumption than  they  did  then.  And  our  en- 
ergy conservation  program  is  so  Ineffective 
(ranking  near  the  bottom  of  the  list  of  In- 
dustrallzed  nations)  that  we  are  missing  our 
best  chance  of  defusing  the  Arab  oil  weap>on. 

The  Immediate  problem  is  the  growing 
tr.S.  dependence  on  oU  imports  increasingly 
concentrated  in  the  Middle  East.  The  longer- 
range  problem  is  the  need  to  find  alternative 
sources  of  energy  to  sustain  the  world's  econ- 
omy in  the  next  century  when  oU  and  gas 
supplies  are  depleted.  Unless  we  solve  the 
near- term  problem,  our  domestic  economy 
and  our  foreign  policy  will  remain  unduly 
vulnerable  to  manipulation  by  the  Arab 
states,  and  the  mounting  debt  burdens  on 
the  non-oil  producing  less-developed  coun- 
tries will  continue  to  threaten  International 
financial  stability.  Unless  we  solve  the 
longer-range  problem,  we  will  have  difficulty 
maintaining  a  rising  standard  of  living  once 
liquid  hydrocarbon  reserves  are  exhausted. 

Several  critical  decisions  are  called  for.  the 
first  of  which  is  to  establish  short-  and  long- 
range  goals  for  U.S.  dependence  on  foreign 
sources  for  petroleum.  A  second  Is  to  set  a 
target  for  reducing  the  growth  of  energy 
consumption  and  to  enact  a  package  of  tough 
energy-conservation  measures.  Somewhat 
higher  fuel  prices,  coupled  with  other  eco- 
nomic Incentives  (like  tax  credits  for  insu- 
lation) and  regulatory  measures  (such  as 
banning  nonreturnable  bottles),  could  re- 
duce the  rate  of  energy-demand  growth  weU 
below  2  per  cent  a  year. 

One  of  the  most  pressing  energy  Issues  be- 
fore Congress  is  whether  the  government 
should  continue  to  regulate  oil  and  gas 
prices.  Opponents  of  regulation  claim  that 
controls  encourage  consumption,  discourage 
Investment  in  new  production,  and  maintain 
an  unnecessary  government  bureaucracy. 
Proponents  argue  that  oil  prices  have  always 
been  regulated  de  facto — first  through  pro- 
duction limits  set  by  the  Texas  Railroad 
Commission  and  later  through  the  Import- 
quota  program. 

If  controls  were  completely  eliminated  to- 
day, the  price  for  oU  would  not  be  deter- 
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mined  by  free  market  demand-aiKl-suppIy 
conditions,  but  by  the  OPEC  cartel.  V&.  oU 
prices  should  be  as  consistent  as  possible 
with  17.8.  economic  recovery  and  energy  ob- 
jectives; It  Is  unlikely,  to  say  the  least,  that 
the  OPEC  managers  will  act  on  this  criterion. 
My  own  view  is  that  complete  deregulation 
Is  not  the  best  course.  The  United  States 
must  continue  to  regulate  crude  oil  prices 
with  a  view  toward  keeping  our  economic 
engme  lubricated,  but  permit  them  to  rise 
enough  to  encourage  conservation,  new  ex- 
ploration, and  the  development  of  new  facil- 
ities. Petroleum  product  prices  and  the  price 
of  new  natijral  gas  at  the  wellhead  should 
be  deregulated,  however,  since  they  will  tend 
to  move  with  crude-oil  prices. 

The  best  way  to  moderate  world  energy 
prices  Is  to  reduce  our  Import  dependency. 
Beyond  this,  however,  there  are  other  actions 
that  should  be  explored.  One  Is  the  possi- 
bility of  establishing  a  government  agency 
to  purchase  some  Impjorts  (such  as  those  nec- 
essary to  build  an  oil  stockpile)  under  a  sys- 
tem whereby  OPEC  suppliers  would  be  re- 
quired to  submit  sealed  bids  for  access  to  the 
U.S.  market  as  a  means  of  fostering  competi- 
tion among  them.  The  dissension  at  the  re- 
cent Qatar  meetings  suggests  that  there  may 
be  opportunities  for  the  new  administration 
to  widen  cracks  In  the  cartel,  and  thereby 
bring  downward  pressures  on  prices. 

In  addition  to  prices,  a  pressing  question 
facing  the  new  Carter  energy  team  is  the  fu- 
ture role  of  nuclear  power.  Reducing  our  de- 
pendency on  oil  as  a  primary  energy  source 
In  the  longer  term  will  require  much  ex- 
panded capacity  for  electrical  generation  be- 
sides an  increased  role  for  coal.  This  means 
some  firm  decisions  on  nuclear  energy.  The 
current  debate  on  this  Issue  has  centered 
around  questions  of  reactor  safety  and  waste 
disposal  and,  as  a  result,  has  tended  to  ob- 
scure the  more  critical  issue,  which  is  the 
problem  of  weapons  proliferation.  The  key 
to  reducing  the  proliferation  risks  Is  to  limit 
the  spread  of  plutonlum  until  appropriate 
safeguards  are  In  place. 

Fortunately,  the  UjS.  has  sxifUclent  ura- 
nium reserves  to  last  well  into  the  next  cen- 
tury. For  this  reason,  we  are  in  a  position  to 
defer  the  decision  on  plutonlum  recycling 
and  on  commercialization  of  the  breeder  re- 
actor (which  uses  plutonlum)  In  order  to 
Influence  foreign  suppliers  to  do  the  same. 
Simultaneously,  we  should  work  from  tlie 
other  end  to  persuade  potential  buyers  of 
these  facilities  that  their  benefits  are  out- 
weighed by  the  risk  of  weapons  prolifera- 
tion. Strengthening  and  broadening  the 
mandate  of  the  International  Atomic  Energy 
Agency  would  help  to  enforce  measures  to 
limit  proliferation. 

In  sum,  then,  we  need  serious  commitment 
to  a  national  energy  plan.  We  wUl  be  able 
to  measure  the  seriousness  of  this  commit- 
ment by  the  speed  with  which  proposals  are 
made  and  decisions  are  reached  on  these 
overall  goals.  The  consequences  of  continued 
Inaction  are  grave  Indeed. 


PRESERVINa  OUR  HERITAGE:  THE 
MANASSAS  NATIONAL  BATTLE- 
FIELD PARK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is 
recognized  for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker.  I  am 
pleased  to  reintroduce  today  legislation 
to  preserve  approximately  1,300  acres 
which  border  the  Manassas  National 
Battlefield  Park,  located  in  my  district 
in  Prince  William  County,  Va. 

Joining  me  as  cosponsors  of  the  bill  are 
Congressman  Phillip  Burton  and  five 


members  of  tibe  Virginia  delegation  to 
the  House:  Congressman  M.  Caldwell 
Butler,  Congressman  Dan  Daniel,  Con- 
gressman Joseph  L.  Fisher,  Congressman 
Paul  S.  Trible,  Jr.,  Congressman  G.  Wil- 
liam Whitehurst. 

This  bill  is  the  result  of  over  2  years 
of  work  with  the  citizens  of  Prince  Wil- 
liam County  and  many  local.  State,  and 
national  organizations  who  have  urged 
that  the  Nation  preserve  those  lands  on 
which  the  first  and  second  battles  of 
Manassas  were  fought.  Just  30  minutes 
from  the  Nation's  Capital,  the  park  is 
a  significant  part  of  our  Nation's  herit- 
age and  this  bill  would  enhance  the 
ability  of  the  Nationsd  Park  Service  to 
protect  and  interpret  the  scene  of  these 
historic  events  for  all  time. 

In  the  94th  Congress,  the  Manassas 
Park  legislation  had  30  cosponsors.  un- 
derwent thorough  hearings,  and  passed 
the  House  on  September  29,  1976.  It  was 
deleted  from  an  omnibus  parks  measure 
in  the  Senate  by  a  single  objection  which 
could  not  be  removed  under  the  unani- 
mous-consent procedure  which  the  Sen- 
ate was  using  the  last  evening  of  the  ses- 
sion. My  efforts  to  preserve  these  prop- 
erties were  supported  by  such  organiza- 
tions as  the  Prince  William  Federation 
of  Civic  Associations,  the  Prince  William 
League  for  the  Protection  of  Natural  Re- 
sources, the  Virginia  Division  of  the 
United  Daughters  of  the  Confederacy, 
and  the  National  Civil  War  Round  Table 
Associates.  Protecting  the  park  was  edi- 
torially endorsed  by  both  local  news- 
papers in  Prince  William,  the  Manassas 
Journal  Messenger  and  the  Potomac 
News. 

PRESERVING    HISTORT 

The  historical  importance  of  these 
properties  cannot  be  overemphasized. 
The  old  Stone  Bridge,  still  standing  in- 
tact, is  where  Union  troops  made  a  di- 
versionary attack  that  began  the  first 
land  battle  of  tlie  Civil  War.  A  wooded 
area,  with  trees  still  embedded  with  Civil 
War  shrapnel,  is  where  the  Second  Bat- 
tle of  Manassas  began  in  1862  and  where 
Gen.  Stonewall  Jackson  made  his  deci- 
sion to  fight.  Another  parcel  contains  the 
only  surviving  building  of  the  village  of 
Groveton,  the  scene  of  intense  fighting 
during  the  second  battle.  One  piece  of 
land  is  the  site  of  Portici,  General  John- 
ston's headquarters  during  the  first  bat- 
tle. The  historic  Conrad  House,  used  as 
a  field  hospital  during  both  battles,  is 
located  on  one  piece  of  land  in  the  bill. 

PROVISIONS    OP   THE   BILL 

Under  the  bill,  the  Secretary  of  In- 
terior could  acquire  the  designated  lands 
by  direct  purchase  and  through  scenic 
easements.  Both  methods  would  allow 
the  National  Park  Service  to  acquire  the 
properties — it  does  not  direct  them — to 
preserve  the  present  rural  atmosphere 
or  restore  it  to  the  historic  scene  which 
was  significant  to  the  strategy  and  tac- 
tics of  the  battles.  Most  of  the  acres  are 
now  in  farming  and  open  space  residen- 
tial usage.  Some  parcels  contain  areas  of 
second  growth  timber  and  are  not  under 
active  utilization.  The  rights  of  any  resi- 
dents now  on  the  properties  are  pro- 
tected. 


a    NATIONAL   ATTKACTTON 

The  park  is  a  major  attraction  for 
tourists  and  historians  coming  to  the 
Washington  metropolitan  area.  In  1974. 
the  park  had  700.000  visitors;  over  1 
million  are  anticipated  in  1977.  It  is  a 
imique  attraction  and  restful  respite  for 
tourists  in  the  national  capital  area. 

ENACTMENT   UBGENT 

The  need  to  preserve  this  historical 
acreage  is  urgent.  We  must  act  now  be- 
fore it  is  too  late.  Prince  William  County 
is  one  of  the  fastest  growing  counties  in 
the  Nation.  From  1960  to  1970,  its  popu- 
lation doubled,  jimiping  from  50,000  to 
111,000.  Today  the  county  has  162,069 
residents.  The  completion  of  two  major 
interstate  highways  through  the  area 
have  contributed  significantly  to  the 
county's  growth. 

Because  of  the  growth  pressures,  com- 
mercial development  is  encroaching  on 
the  park.  Several  pieces  of  the  land  are 
zoned  commercial  or  lie  adjacent  to 
commercial  land.  A  motel,  gas  station, 
and  commercial  cemetery  are  close  by, 
as  is  Interstate  66  and  the  land  acquired 
for  Mariott  Corp.'s  Great  American 
Theme  Park.  Many  owners  of  these  rural 
properties  have  expressed  to  me  their 
wish  to  sell  or  give  their  land  to  the 
park  and  to  protect  the  current  park's 
boundaries  from  development. 

BENEFITS  FOR  THE  COMMTTNITY 

The  addition  of  these  properties  will 
mean  new  recreational  opportunities  for 
county  residents,  where  local  services 
are  having  a  hard  time  keeping  up  with 
growth.  For  Prince  William's  citizens, 
there  are  only  1,141  acres  of  local  parks. 
Additionally,  expanding  the  park  to  In- 
clude additional  historical  sites  will  bring 
additional  visitors — and  thus  additional 
revenues — to  the  county. 

I  will  seek  prompt  action  on  the  Ma- 
nassas bill  in  the  95th  Congress.  The 
Manassas  National  Battlefield  Park  is 
truly  a  unique  haven — acres  of  gently 
rolling  and  wooded  farmland — in  a  rap- 
idly growing,  bustling  area  of  the  Na- 
tion's Capital. 

As  one  resident  who  lives  next  to  the 
park  puts  it: 

I  can  speak  as  one  who  has  for  seven  years 
observed  the  solemnity  and  sacred  dignity 
which  attaches  to  the  grounds  and  their  pre- 
servation; the  stately  cedars  and  the  rolling 
plains  are  there  to  be  seen  by  present  Ameri- 
cans and  untold  millions  of  citizens  yet 
unborn  who  may  come  and  silently  ponder 
the  significance  of  this  soli 

I  urge  my  colleagues  to  join  me  in  pre- 
serving for  all  time  a  precious  page  in 
our  Nation's  history  before  it  is  too  late. 


THE  TARIS  SAVELL  SHOW 

The  SP,EAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  10  minutes. 

Mr.  SIKES.  Mr.  Speaker,  one  of  the 
favorite  TV  programs  emanating  from 
Pensacola,  the  principal  city  in  my  dis- 
trict, is  the  Taris  Savell  Show.  There  is  a 
very,  very  good  reason  for  this,  and  that 
reason  is  Taris  Savell.  She  specializes  in 
interviews  with  famous  people  who  are 
visitors  in  Pensacola,  and  she  does  this 
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with  tact  and  dignity.  She  is  equally 
adept  in  bringing  out  important  features 
in  the  daily  lives  of  the  local  citizens  and 
the  major  happenings  of  the  area.  At- 
tractive, intelligent,  witty,  she  enjoys  an 
A-plus  rating  throughout  the  area. 

Taris  Savell's  accomplishments  are 
widely  acknowledged.  She  was  named 
Bicentennial  Woman  of  the  Year,  by  the 
Business  and  Professional  Women's  As- 
sociation, and  named  Media  Wcwnan  of 
the  Year,  by  Pensacola  High  School  stu- 
dents. The  St.  Petersburg  Times,  pub- 
lished more  than  300  miles  away,  carried 
an  interesting  story  in  their  issue  of  Oc- 
tober 17,  1976,  on  Taris  Savell's  work.  It 
is  by  Don  North.  I  submit  it  for  reprint- 
ing in  the  Congressional  Record: 
The  Great  Gtjest  Qttest 
(By  Don  North) 

Pensacola  Is  not  what  you'd  call  a  cross- 
roads city;  Interstate  10  goes  as  much 
through  It  as  to  It.  Nor  Is  It  the  gateway  to 
anything,  stuck  out  there  among  the  pines 
on  the  westernmost  tip  of  the  Florida  Pan- 
handle. The  city  Is  plainly  off  the  beaten 
path. 

By  all  odds,  the  famed  and  celebrated  few 
who  find  themselves  In  town  do  so  deliber- 
ately. One  docs  not  generally  arrive  in  Pensa- 
cola on  the  way  to  anywhere  else.  Aside  from 
the  sugar-sand  beaches  of  the  adjacent  gulf, 
there's  about  as  much  to  do  in  Pensacola  as 
In  Peoria. 

It  is  a  Southern-style  community,  studded 
with  churches,  imbedded  in  conservatism, 
steeped  in  local  history  and  civic  pride.  The 
nation  knovra  Pensacola  best  as  the  place 
where  naval  aviators  get  their  wings,  and 
thousands  of  Americans  remember  being 
there  In  military  service.  The  air  station  and 
the  carriers  based  In  the  city  have  been  sets 
for  a  succession  of  epic  war  films,  most 
recently  "Midway,"  which,  considering  the 
real-life  Navy  pilots  turned  out,  must  be  con- 
sidered the  municipal  trademark. 

Given  the  relative  physical  isolation  of 
Pensacola,  and  its  lack  of  a  prominent  draw 
on  the  outside  world — no  cool  elevations,  hot 
mineral  sprlns  or  gambling  casinos — how  can 
It  be  the  home  of  the  state's  reigning  cham- 
pion in  the  highly  competitive  game  of  celeb- 
rity Interviewing?  They  don't  give  Emmys 
for  name-chasing,  but  it's  a  good  bet  that  if 
they  did,  Taris  Savell,  by  now,  would  have 
brought  a  bushel  of  them  home  to  Pensacola. 

Taris  comes  at  you  through  the  cameras  of 
two  local  television  stations — something  of  a 
celebrity  herself  among  greater  Pensacola's 
150,000  citizens.  In  a  career  tiiat  spans  more 
than  20  years  (she  fudges  on  the  number), 
Taris  has  made  a  near  science  out  of  nailing 
down  big-name  Interviews.  She  estimates,  go- 
ing back  to  radio  where  she  got  her  start, 
that  she  has  chatted  with  some  4,000  sub- 
jects, ranging  from  Snookle  Lanson  (C'mon, 
you  DO  remember!)  to  Gerald  R.  Ford.  The 
list  is  convincing  evidence  of  her  single- 
minded  tenacity,  which  is  made  more  impres- 
sive by  the  fact  she  persuaded  most  of  her 
subjects  to  pose  with  her  for  snapshots. 

Pensacola  has  been  a  window  on  the  world 
for  Taris,  an  untraveled,  never-married 
woman  who  Is  by  best  guess,  hovering  near 
60.  She  says  41,  but  age  Is  something  else  she 
prefers  to  fudge  on. 

Question:  "What  Is  your  age.  Taris?" 

Answer:  "April  19." 

Beyond  that,  all  she'll  say  Is,  "I'm  young 
enough  to  tell,  but  old  enough  to  want  to  be 
a  little  mysterious."  Acually,  she  dislikes  be- 
ing probed  on  her  personal  life  and  she  at- 
tributes the  same  resentment  to  her  subjects. 
"I  don't  want  to  be  the  Instrument  by  which 
their  privacy  Is  Invaded,"  she  says. 

A  typical  day  for  fast-stepping  Taris  might 
begin  with  a  news  Interview   (Is  there  any 
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danger  of  the  Legionnaire  disease  reaching 
Pensacola?)  for  WEAR-TV,  Include  taping 
two  or  three  commercials  and  then  a  30-mln- 
ute  Interview  with  one  of  her  celebrities  or 
VIPs  for  a  weekly  show,  "Taris  Talks  With 
.  .  .,"  that  Is  broadcast  by  W6RE,  the  educa- 
tional TV  station.  Every  Sunday  she  emcees  a 
half -hour  country  and  western  radio  show, 
selling  Meyer's  Shoes  and  soft  drinks  between 
records.  But  she  is  obviously  most  fulfilled 
when  she  has  a  celebrity  ensnared  In  the 
studio. 

"When  that  red  camera  light  goes  on,  It's 
like  another  world  to  me,"  she  says.  "The 
only  thing  I  see  is  the  person  In  front  of  me." 
Taris  acknowledges  that  she  Is  hopelessly 
star-struck.  "There  is  a  thrill  in  being  able  to 
communicate,  ever  so  briefly,  with  people  I've 
read  about  .  .  .  the  faces  you  see  on  TV  and 
In  the  movies."  It  is  also  a  romantic  occupa- 
tion for  a  person  whose  broadcasting  career 
began  as  an  adveristlng  copy  writer  for  a 
small  radio  station. 

TarU  Is  an  only  child,  named  after  a  suc- 
cession of  aunts  (T-TlUle,  A-Anna,  R-Rose, 
I-Irls,  S-Savell).  Her  father  worked  for  a 
refrigeration  firm  and  her  mother  .was  a 
teacher.  She  was  born  In  Selma,  Ala.,  and 
lived  there  until  the  sixth  grade,  when  the 
family  moved  to  Pensacola.  With  the  excep- 
tion of  her  college  years  at  Louisiana  State 
University  (L8U),  that  is  where  Taris  has 
been  since.  She  lives  now  with  her  mother  in 
a  comfortable  yellow  brick  home  in  an  older 
section  of  the  city  known  as  North  Hill.  The 
decor  in  the  Savell  home  takes  one  back  Into 
the  overstuffed  '40s,  and  it  doubtless  looks 
much  the  same  now  as  it  did  when  Taris  was 
a  girl  In  school. 

After  receiving  a  bachelor  of  arts  degree 
from  LSU,  Taris  returned  home  to  unemploy- 
ment. "Everywhere  I  went  they  said  I  was 
over-qualified,  so  I  finally  lied,  told  them  I 
was  a  high  school  graduate,  and  went  to  work 
as  a  receptionist."  That  Is  the  only  job  she 
has  ever  held  that  was  not  associated  with 
radio  or  TV.  And  it  is  the  last  she  would 
really  rate  as  work.  She  wrote  ad  copy  for 
WBSR  for  a  while,  working  over  a  tjTJewrlter 
9  to  5,  until  she  persuaded  the  station  to  yive 
her  a  program  that  would  shudder  today's 
feminists,  a  show  called  "Helpful  Hints  for 
the  Homemaker."  It  was  the  beginning  of 
Taris'  long  association  with  a  microphone. 

She  has  been  several  kinds  of  disc  Jockey, 
playing  what  she  calls  "good  music"  (Ray 
Contff,  Montavanl)  and  country  and  western, 
which  had  broad  appeal  to  Panhandle  au- 
diences, but  not  to  Taris.  She  switched  sta- 
tions from  time  to  time,  either  for  higher 
pay  or  more  exposure.  She  became  a  "talent" 
and  was  paid  for  doing  commercials.  She 
even  produced  her  own  program,  patterned 
after  Milton  Cross'  old  Metropolitan  Opera 
broadcasts,  In  which  she  would  act  as  If  she 
were  really  there.  It  was  called  "Curtain 
Time."  "I  would  play  the  album  from  a 
Broadway  show,  which  I  would  Introduce  by 
saying,  'We're  In  the  outer  lobby  now.  The 
orchestra  Is  In  the  pit  and  here  comes  the 
conductor.'  " 

These  were  her  radio  years.  She  didn't  get 
next  to  TV  until  1962,  when  she  was  hired 
as  radio  program  director  by  WPFA,  which 
also  happened  to  own  a  television  station, 
the  only  one  in  town.  The  medium  fasci- 
nated her,  and  she  jumped  into  it  whenever 
she  got  a  chance,  operating  cameras,  doing 
voice-overs  on  station  breaks  and  Introduc- 
ing live  local  shows.  Taris  also  sold  some 
advertising.  Working,  as  she  was.  in  a  sta- 
tion without  union  organization,  she  was 
free  to  try  her  hand  at  any  phase  of  the 
business.  "I  was  a  good  salesman,"  she  re- 
members, "but  I  hated  it." 

In  1965.  Taris  was  hired  by  WNVY,  a  good- 
music  station,  to  produce  a  half-hour  pro- 
gram of  music  and  talk.  It  was  here  she 
developed  the  verbal  skills  that  enable  her 
to  spar  with  celebrities,  spin  off  commercials 


with  barely  a  look  at  the  copy  and  actually 
compose  them  off  the  top  of  her  head.  She's 
sold  Meyer's  Shoes  and  Nehl  beverages  for  a 
decade,  winging  It  each  week  at  commercial 
time:  "Pall  Is  coming.  Are  your  shoes  out  of 
style?  Are  you  broke?  Well,  you  can  charge 
and  you  can  layaway  at  Meyer's."  Taris  says 
she  visits  the  store  each  week  for  15  or  20 
minutes  and  shapes  the  Ideas  for  the  com- 
mercials. "If  Mr.  Meyer  has  any  complaints, 
he  calls,"  she  says. 

Taris  says  she  does  not  remember  when 
she  conducted  her  first  celebrity  Interview. 
That  Is,  not  the  very  day.  But  she  Is  oc- 
casionally reminded,  as  when  Charlton  Heston 
was  before  her  camera  In  1975  and  mentioned 
that  she  had  Interviewed  him  23  years  be- 
fore, that  she  has  been  at  It  for  quite  a  while. 
The  first  Interviews  were  conducted  to 
sweeten  her  radio  programs,  and  she  has 
hundreds  of  personalities  on  audio  tape.  Five 
years  ago  WSRE.  the  educational  TV  station, 
offered  her  30  minutes  of  studio  time  weekly 
for  "Taris  Talks,"  which  Is  broadcast  twice, 
on  Sunday  and  Thursday. 

As  the  photographs  accompanying  this  ar- 
ticle show,  Taris  Savell  has  been  a  singular 
success  In  capturing  subjects  for  her  shows. 
She  win  write  agents  a  blizzard  of  letters 
until  they  capitulate.  She  will  wait  In  hotel 
and  motel  lobbies  entire  days  to  catch  a  star 
on  the  move.  She  will  never,  NEVER  accept 
a  refusal  unless  It  comes  from  the  celebrity 
personally.  "I  vrtll  never  be  harsh,"  she  says, 
"but  I  am  tenacious." 

And  over  the  years : 

Adlai  Stevenson,  on  a  political  trip  to 
Pensacola,  moved  too  fast  during  the  day  to 
be  interviewed  and  she  thought  she  had 
missed  out,  although  she  had  dogged  his 
steps.  But  at  2:30  a.m.  an  aide  called,  "Are 
you  the  woman  who  wants  the  Interview? 
Well,  get  over  here." 

John  Wayne's  staff  refused  her  an  Inter- 
view. So,  applying  her  rule  never  to  accept 
a  "No"  unless  it  comes  from  the  horse's 
mouth,  she  telephoned  his  suite  and  he  an- 
swered the  phone.  "I'm  in  the  lobby,"  she 
said,  "If  you'll  talk  to  me,  I'll  wait  In  this 
telephone  booth."  He  agreed,  and  she  was 
In  the  booth  when  he  emerged  from  the 
elevator. 

Pearl  Buck,  Ava  Gabor,  Pete  Fountain  and 
Rosalynn  Carter,  wUe  of  the  Democratic 
presidential  nominee,  came  to  Taris'  home 
and  were  Interviewed  in  her  living  room. 

She  waited  patiently  outside  the  men's 
room  at  the  Pensacola  airport  and  success- 
fully confronted  cowboy  Roy  Rogers  with  an 
Interview  request. 

She  went  to  BUoxi,  Miss.,  In  1965  to  try 
to  Interview  Robert  Redford  on  location  for  a 
film.  Redford's  aides  steered  her  away  from 
Redford  to  Robert  Blake,  who  at  the  time 
was  an  obscure  supporting  actor.  Blake  Is  a 
TV  star  today  (Baretta) ,  and  she  has  his  first 
Interview  on  tape. 

Taris  taped  an  interview  with  Jayne  Mans- 
field the  day  before  she  was  killed  In  an  auto 
accident. 

She  interviewed  Gerald  R.  Ford  as  a  con- 
gressman and  as  vice  president.  He  gave  her 
the  flowers  the  local  welcoming  committee 
sent  to  his  hotel  room. 

She  speaks  about  Interviewing  Ken  Curtis, 
"who  grew  up  to  play  Festus  In  Gunsmoke," 
and  Dennis  Weaver,  "who  grew  up  to  play 
Marshal  McCloud,"  Indicating  how  early  in 
their  careers  she  met  them. 

During  an  Interview  with  Joan  Rivers,  the 
comedian,  Rivers  admired  Taris'  Mickey 
Mouse  wrlstwatch  and  asked  to  buy  it.  Tarts 
sold. 

Her  mtervlews  with  Llberace  are  scattered 
down  through  the  years,  showing  each  of 
them,  shall  we  say  .  .  .  maturing.  Her  snap- 
shot of  the  Smothers  Brothers  Is  pure  '60s 
short  hair. 

Actor  Lief  Erickson  refused  to  remove  his 
hat  for  an  interview  because  he  didn't  have 
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bia  balrplece  on.  So  Tarls  moTed  him  out- 
doors to  a  patio,  although  It  was  February 
and  the  day  was  frigid,  causing  her  to  shiver 
perceptibly. 

Bette  Davis  turned  her  down,  reconsidered 
and  agreed,  then  was  so  Impressed  with  Tarls 
she  asked  her  to  go  along  as  a  publicist  on  an 
8-weelt  European  trip.  Tarls,  returning  the 
admiration,  preserved  In  wax  some  roses 
given  her  by  Miss  Davis.  "I  told  her  that  I 
could  not  afford  to  go  without  being  paid, 
and  that  I  was  afraid  being  her  employe 
would  ruin  our  friendship,"  said  Tarls.  She 
did  not  take  the  Job. 

On  a  trip  to  California,  Tarls  was  lunching 
at  her  hotel  when  she  glanced  Into  an  over- 
head mirror  and  saw  Doris  Day  seated  at  a 
Uble.  She  sent  a  very  polite  note  to  the 
actress,  explaining  who  she  was  and  saying 
she  would  understand  if  Miss  Day  did  not 
want  to  be  Interviewed,  but  .  .  .  Tarls  waited 
Ave  days  for  the  reply,  and  to  her  surprise, 
she  was  granted  an  interview.  It  lasted  42 
minutes.  (Ifs  worth  noting  here  that  Tarls 
had  her  recorder  along  on  vacation.  She  is 
never  without  It.  and  in  fact  recorded  herself 
being  Interviewed  for  this  article.) 

So  that  she  knows  when  celebrities  are 
coming  into  the  area  and  what  to  ask  if  she 
gets  an  Interview,  Tarls  reads  the  entertain- 
ment pages  of  the  newspapers  and  a  dozen 
or  so  magazines  that  stress  people.  Her  at- 
traction to  names  is  strong  enough  to  Im- 
print even  the  most  trivial  facts  on  her 
memory.  For  example,  she  asked  Ronald  Rea- 
gan the  source  of  his  affection  for  jelly 
beans  I 

Tar  is  also  goes  to  the  movies.  How  often? 
"Whenever  they  change."  She  does  not  see 
violent  films  such  as  "Jaws,"  however.  And 
when  she  spots  one  coming:  "I'm  a  past 
master  at  agent-talking.  If  you  think  I'm 
soft,  you  ought  to  hear  me  talking  to  an 
agent." 

Tarls  compares  her  Job  with  that  of  Bar- 
bara Walters,  ABC-TV's  new  $1 -million 
anchorwoman  on  the  evening  news.  Waiter's 
made  It,  of  coxirse,  after  years  on  the  NBC 
"Today"  show  Interviewing  snake  charmers, 
French  diplomats  and  Harvard  political  sci- 
entists. Walters  had  to  be  tough,  says  Tarls, 
but  she  had  the  advantage  of  her  position  In 
doing  It.  "Everyone  thinks  it's  (interviewing) 
easy,"  she  adds,  "but  It  takes  every  fiber  of 
yotir  being.  Every  instinct  has  to  be  tuned  to 
the  highest  degree.  All  antennae  have  to  be 
out.  After  all  it's  over  In  30  minutes." 

The  Bette  Davis  Incident  exemplifies  Tarls' 
self-described  special  relationship  with  her 
subjects.  "I  won't  turn  against  the  people  X 
Interview.  Ifs  dumb  I  guess  but  I  can't." 
What  she  means  Is  that  she  refrains  from 
asking  about  divorces,  lovers,  children  born 
out  of  wedlock,  booze  or  drug  problems,  de- 
clining careers  or  matters  that  might  be  po- 
litically revealing  but  embarrassing.  That, 
she  says,  Is  a  job  for  investigative  reporters, 
which  she  is  not.  WEAR  once  asked  her  to 
use  her  contacts  In  an  investigation,  but  she 
says  she  refused.  "I  told  the  news  director 
that  he  might  be  here  five  years,  but  I'm  here 
forever.  The  person  being  Investigated  today 
might  be  mayor  tomorrow." 

Tarls'  detractors  say  she  wins  a  lot  of  her 
Interviews  by  promising  to  be  bland  and  gen- 
eral with  the  questions,  that  this  was  her 
tactic  In  being  the  only  Journalist  In  town 
last  spring  to  get  an  Interview  with  Reagan. 
Tarls  acknowledges  that  she  pulled  strings  to 
get  the  Interview,  but  she  denies  making  any 
deals  on  the  questions.  Yet  she  asks  Reagan 
nothing  political:  "Were  you  really  called 
Dutch  on  radio?"  "Why  do  you  pressure 
yourself  so?"  "What  kind  of  boss  are  you?" 
These  kinds  of  questions  are  the  kinds  the 
viewers  want  to  ask,  she  says.  "My  purpose 
is  to  give  the  viewers  a  chance  to  visit  with 
people  thev  see  all  the  time." 

She  realizes  she  could  make  extra  money 
off  her  subjects  by  grilling  them  to  the  bones 
and  selling  the  Juicy  tidbits  to  movie  maga- 


zines and  publications  like  the  National  En- 
quirer, Grit  and  the  National  Tattler,  which 
she  calls  "grocery  store  papers"  because  they 
are  sold  at  check-out  counters.  She  has  sold 
stories  to  each  of  them,  but  the  copy  was  not 
based  on  pointed  questions.  "I  didn't  ask 
Deal  Arnaz  Jr.  about  rumors  that  he  was  the 
father  of  Patty  Duke's  baby.  If  I  had,  I  could 
have  made  $500  selling  the  story  to  a  movie 
magazine,"  she  says.  "I  know  I  could  make 
more  money  on  hard  interviews,  but  I  have 
the  feeling  that  they  (the  subjects)  are  in 
my  living  room." 

Several  years  ago  she  primed  herself  for  a 
blistering  Interview.  The  subject  was  Rex 
Reed,  a  Hollywood  gossip  peddler  who  had 
"nailed  many  people  to  the  wall,"  Including 
some  who  were  favorites  of  Tarls.  "I  didn't 
do  it,"  she  confesses.  "I  liked  him.  I'm 
chicken  .  .  .  soft-hearted.  Maybe  it's  an  in- 
nate desire  to  be  liked."  She  will  also  ac- 
knowledge that  by  many  standards  she  is  not 
"a  true  reporter."  But  she  believes  her  craft 
is  every  bit  as  professional  and  difficult  as  be- 
ing "a  true  reporter."  "I  don't  talk  Just  to 
hear  my  own  voice.  I'm  having  a  conversation 
with  someone  and  at  the  same  time  I'm 
bringing  out  what  the  people  are  like  and 
what  they  think.  There  has  to  be  a  market 
for  the  positive  side  of  the  news." 

The  truth  is,  it  is  the  size  of  the  Pensacola 
TV  "market"  (a  term  comparable  to  a  news- 
paper's circulation)  that  allows  Tarls  the 
latitude  for  her  relaxed  and  folksy  brand  of 
Journalism.  In  the  smoothness  and  hype  of 
Miami,  where  the  stations  fight  for  ratings 
with  Investigative  ono-upmanship,  Tarls' 
adulatory  interviews  might  be  put  in  the 
naive-who-cares  category.  "I'd  probably  be 
stunned  in  a  larger  market  with  what  I  don't 
know,"  she  acknowledges,  "although  I've 
been  told  that  I'm  the  best  (interviewer) 
there  is." 

She  also  could  turn  out  to  be  invaluable 
because  of  her  years  as  a  TV  Jane-of-all- 
trades.  "I  was  the  first  woman  co-anchor  of  a 
news  show  on  the  Gulf  Coast.  I  can  read  copy 
cold  and  make  it  seem  that  I  know  what  I'm 
talking  about."  Because  her  eyes  are  two  lines 
ahead  of  her  mouth,  she  says,  she  can  elimi- 
nate words  that  she  doesn't  understand  or 
cannot  pronounce — without  interrupting  the 
fiow  of  language.  All  of  this  has  been  learned 
on  the  Job,  she  adds.  "I've  never  had  a 
director." 

Tarls  is  not  ashamed  she  still  asks  celebri- 
ties for  their  autographs  (and  she's  tickled 
to  death  when  someone  local,  recognizing  her 
as  "that  lady  on  television,"  asks  for  hers). 
"I  enjoy  being  well  known,  but  I  don't  get 
dressed  stunningly  all  the  time  or  worry 
about  my  image  going  to  the  grocery  store." 

What  she  does  worry  about  is  who  the  devil 
to  interview  next.  It  isn't  easy  in  Pensacola 


TOUGH   DRUG   LAW  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mi-.  McClory),  is 
recognized  for  20  minutes. 

Mr.  McCLORY.  Mr.  Speaker,  today  I 
am  reintroducing  the  Narcotics  Sentenc- 
ing and  Seizure  Act  of  1977,  tough  legis- 
lation aimed  at  a  ci-uel  and  dangerous 
business.  My  bill  proposes  an  aggressive 
attack  on  the  increased  traflBcking,  pos- 
session and  use  of  narcotics. 

Control  of  these  addictive  products, 
which  are  so  destructive  to  large  seg- 
ments of  our  population  and  which  ac- 
count for  a  high  percentage  of  the  crimi- 
nal activity  in  our  country,  requires 
strong  legislative  measures,  and  a  deter- 
mination to  enforce  the  laws  we  enact. 
Indeed,  recent  reports  of  the  heavy  flow 
of  so-called  brown  heroin  from  Mexico, 
and  of  increased  narcotics  traffic  from 


Southeast  Asia,  suggest  that  a  tough  new 
drug  law  is  a  necessity. 

In  a  message  to  Congress  last  year, 
President  Ford  reported  that  over  5,000 
Americans  die  each  year  from  the  im- 
proper use  of  drugs.  Law  enforcement 
officials  estimate  that  as  much  as  one 
half  of  all  street  crime — robberies,  mug- 
gings, burglaries — is  committed  by  drug 
addicts  in  need  of  money  for  support  of 
their  costly  and  debilitating  habit. 

My  bill  takes  aim  on  narcotics  traf- 
ficking by  imposing  mandatory  minimum 
sentences — without  parole — on  pushers 
of  hard  drugs,  by  allowing  judges  to 
deny  defendants  bail  in  certain  clearly 
defined  circumstances,  by  placing  re- 
strictions on  the  removal  from  the 
United  States  of  large  amounts  of  money, 
and  by  expanding  the  powers  of  the  U.S. 
Customs  Service  to  search  incoming  ves- 
sels. A  more  complete  summary  of  the 
legislation  appears  below. 

Mr.  Speaker,  in  the  last  session  of 
Congress,  when  I  originally  Introduced 
this  bill,  its  prepress  was  hampered  by 
a  multiple  referral.  While  recognizing 
that  many  House  committees  have  juris- 
dictions touched  by  this  legislation,  I  am 
hopeful  that  the  new  rule  of  the  House 
regarding  the  imposition  of  deadlines  on 
sequential  referrals  will  hasten  consid- 
eration of  this  vital  measure. 

The  tragedy  of  narcotics  abuse  tran- 
scends political  viewpoints,  Mr.  Speaker. 
I  urge  strong  bipartisan  support  for  this 
Initiative. 

Narcotics  Sentencing  and  Sexzure  Act  op 
1977 — Section-by-Section  Analysis 

Title  I:  Mandatory  Minimum  Sentences. 

Title  XI :  Conditions  of  Release. 

Title  III:  Forfeiture  of  I»roceeds  of  Illegal 
Drug  Transactions. 

Title  IV:  Illegal  Export  of  Cash. 

•ntle  V:  Prompt  Reporting  of  Vessels. 

Section  1  of  the  draft  bill  provides  that  the 
Act  may  be  cited  as  the  Narcotic  Sentencing 
and  Seizure  Act  of  1977. 

TrrLE   I. MANDATORY    MINIMUM    SENTENCES 

Title  I  of  the  draft  bill  provides  manda- 
tory minimum  prison  sentences  for  most  per- 
sons convicted  of  an  offense  Involving  manu- 
facturing, importing,  or  trafficking  in  opiates. 
The  defendant  could  not  be  paroled  until  he 
had  served  the  minimum  sentence.  The  Judge 
could  not  sentence  the  defendant  to  proba- 
tion, suspend  his  sentence,  or  sentence  hlra 
under  the  Youth  Corrections  Act.  If,  how- 
ever, the  Judge  found  that,  at  the  time  of  the 
offense,  the  defendant  was  under  18  years  of 
age,  that  his  mental  capacity  was  substan- 
tially Impaired,  that  he  was  under  un\isual 
and  substantial  duress,  or  that  he  was  a. 
minor  participant  in  the  offense,  the  Judge 
could  sentence  the  defendant  to  a  lower  term 
of  Imprisonment  with  a  lower  term  of  parole 
ineligibility,  to  probation,  or  to  a  suspended 
sentence;  a  mandatory  minimum  term  of 
imprisonment  under  these  provisions  would 
be  consecutive  to  any  other  term  of  Impris- 
onment and  a  mandatory  minimum  term  of 
parole  ineligibility  would  be  consecutive  to 
any  other  term  of  parole  Ineligibility. 

The  provisions  would  apply  only  to  offenses 
involving  an  opiate,  which  is  defined  as  "a 
mixture  or  substance  containing  a  detectable 
amount  of  any  narcotic  drug  that  is  a  con- 
trolled substance  under  schedule  I  or  11, 
other  than  a  narcotic  drug  consisting  of  (Aj 
coca  leaves;  (B)  a  compound,  manufacture, 
salt,  derivative,  or  preparation  of  coca 
leaves;  or  (C)  a  substance  chemically  identi- 
cal thereto."  The  provisions  are  primarily 
aimed  at  heroin  and  morphine  traffickers, 
importers,  and  manufacturers. 
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Section  101  of  the  draft  bill  contains  the 
mandatory  minimum  sentence  provisions  for 
manufacturers  and  traffickers  of  opiates. 

Section  101  (a)  would  amend  section  401 
of  the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  841).  per- 
taining to  illegal  manufacture,  distribution, 
and  dispensing  of  controlled  substances,  to 
provide  a  mandatory  minimum  term  of  im- 
prisonment of  three  years  and  a  mandatory 
minimum  term  of  parole  ineligibility  of  three 
years  for  a  first  offense  relating  to  an  opiate. 
If  the  offense  followed  a  previous  conviction 
for  a  federal,  state,  or  foreign  offense  relating 
to  an  opiate  which  was  punishable  by  over 
one  year  in  prison,  the  minimum  mandatory 
term  of  imprisonment  and  the  minimum 
mandatory  term  of  parole  Ineligibility  would 
each  be  six  years. 

Section  101(b)  would  amend  section  405  of 
the  Act  (21  U.S.C.  845)  pertaining  to  distri- 
bution of  controlled  substances  by  a  person 
at  least  18  years  of  age  to  a  person  under  21, 
to  provide  a  six-year  mandatory  minimum 
term  of  imprisonment  and  a  six-year  man- 
datory minimum  term  of  parole  ineligi- 
bility for  a  first  offense  of  selling  an  opiate  to 
a  person  under  21  years  of  age.  If  the  offense 
Is  committed  after  a  previous  conviction  for  a 
federal,  state,  or  foreign  felony  involving  an 
opiate,  the  mandatory  minimum  term  of  Im- 
prisonment and  mandatory  term  of  parole 
ineligibility  would  be  nine  years. 

Section  101(c)  would  amend  section  406  of 
the  Act  (21  U.S.C.  846),  relating  to  attempts 
and  conspiracies  to  violate  the  drug  laws,  to 
provide  that,  if  the  offense  was  an  offense 
under  section  40  involving  an  opiate,  the 
mandatory  minimum  term  of  imprisonment 
and  mandatory  minimum  term  of  parole  in- 
eligibility would  be  three  years  for  a  first 
offense.  If  the  offense  followed  a  previous 
conviction  for  a  federal,  state,  or  foreign 
felony  involving  an  opiate,  the  mandatory 
minimum  term  of  imprisonment  and  mancia- 
tory  minimum  term  of  parole  ineligibility 
would  be  six  years. 

Section  102  contains  the  mandatory  mini- 
mum sentence  provisions  for  persons  who 
Illegally  Import  or  export,  or  who  manufac- 
ture or  distribute  for  Illegal  importation, 
opiates. 

Section  102(a)  would  amend  section  1010 
of  the  Act  (21  U.S.C.  960),  pertaining  to  il- 
legal importation  and  exportation  and  to 
manufacture  and  distribution  for  illegal  im- 
portation, of  a  controlled  substance,  to  pro- 
vide a  mandatory  minimum  term  of  Im- 
prisonment of  three  years  and  a  mandatory 
minimum  term  of  parole  Ineligibility  of  three 
years,  for  a  first  offense  relating  to  an  opiate. 

Secti.'ii  102(b)  would  amend  section  1012 
of  the  Act  >21  U.S.C.  692)  to  provide  that,  If 
an  offense  Involving  an  opiate  is  committed 
after  a  previous  conviction  for  a  federal, 
state,  or  foreign  felony  relating  to  an  opiate, 
the  mandatory  minimum  term  of  Imprison- 
ment and  mandatory  minimum  term  of  pa- 
role Ineligibility  is  six  years. 

Section  102(c)  would  amend  section  1013 
of  the  Act  (21  U.S.C.  963),  pertaining  to  at- 
tempts and  conspiracies  to  violate  the  laws 
concerning  importation  and  exportation  of 
controlled  substances,  to  provide  a  manda- 
tory minimum  term  of  Imprisonment  and  a 
mandatory  minimum  term  of  parole  in- 
eligibility of  three  years  for  a  first  offense 
of  attempting  or  conspiring  to  violate  sec- 
tion 1010(a)  if  the  offense  involves  an  opiate. 
If  the  offense  Is  committed  after  a  previous 
conviction  of  a  federal,  state,  or  foreign  fel- 
ony involving  an  opiate,  the  mandatory  min- 
imum term  of  imprisonment  and  the  manda- 
tory minimum  term  of  parole  ineligibility 
would  be  six  years. 

Section  103  would  add  a  new  Rule  32.1 
to  the  Federal  Rules  of  Criminal  Procedure 
to  provide  for  a  sentencing  hearing  to  those 
cases  where  the  provisions  of  the  Compre- 
hensive Drug  Abuse   Prevention   and  Con- 


trol Act  of  1970  require  a  minimum  term  of 
imprisonment  and  parole  ineligibility.  The 
hearing  would  be  held  without  a  Jury.  Par- 
ties would  have  a  right  to  counsel,  to  com- 
pulsory process,  and  to  cross-examination 
of  witnesses  who  appear  at  the  hearing.  If 
the  defendant  is  found  by  a  preponderance 
of  the  information,  including  information 
submitted  during  the  sentencing  hearing, 
to  be  subject  to  a  mandatory  minimum 
term  of  imprisonment  and  parole  ineUglbU- 
ity,  the  Judge  would  sentence  him  in  accord- 
dance  with  the  appropriate  provisions  of 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  as  amended. 

TITLE    n. CONDITIONS    OP   RELEASE 

Release  of  defendants  charged  with  or 
convicted  of  criminal  offense  is  presently 
governed  by  the  Ball  Reform  Act  of  1966 
(18  U.S.C.  3141-56).  Title  U  would  amend 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  to  provide  stand- 
ards of  release  and  denial  of  release  for 
defendants  charged  with  trafficking  in 
opiates  or  with  illegally  importing  or  ex- 
porting opiates,  or  with  attempting  or  con- 
spiring to  commit  one  of  these  offenses. 

Proposed  section  412  of  the  Comprehen- 
sive I>rug  Abuse  Prevention  and  Control 
Act  of  1970  would  permit  the  Judge,  In  set- 
ting pretrial  release  conditions  under  the 
Ball  Reform  Act  for  persons  charged  with 
opiate  trafficking,  exporting,  and  importing, 
and  with  attempts  or  conspiracies  to  com- 
mit those  offenses,  to  consider  the  danger 
the  person  poses  to  the  safety  of  any  other 
person  or  to  the  community,  or  would  re- 
vert to  criminal  activity  of  a  nature  similar 
to  that  constituting  the  basis  on  the  pend- 
ing charge. 

Proposed  section  413  of  the  Act  ptermlts 
the  denial  of  release  of  certain  persons 
charged  with  serious  opiate  offenses.  Sub- 
sections (a)(1)  through  (a)(5)  list  the 
categories  of  opiate  offenders  who  may  be 
subject  to  denial  of  release.  These  include 
persons  previously  convicted  of  a  federal, 
state  or  foreign  opiate  felony,  persons  on 
parole,  probation,  or  other  conditional  re- 
lease at  the  time  of  the  offense,  persons  who 
are  nonresident  aliens  or  In  possession  of 
illegal  passports  at  the  time  of  arrest,  and 
persons  convicted  of  having  been  fugitives 
or  escaping  from  prison  or  willfully  failing 
to  appear  before  a  court  or  Judicial  officer 
under  federal  or  state  law. 

Subsection  (b)  requires  that  a  hearing  be 
held  before  a  person  may  be  denied  release 
under  the  section,  and  that  a  person  may  be 
denied  release  only  if  the  Judge  finds  that 
there  is  clear  and  convincing  evidence  that 
the  person  charged  with  a  serious  opiate  of- 
fence belongs  In  one  of  the  categoriej  of  per- 
sons subject  to  denial  of  release,  that  no  con- 
dition or  conditions  of  release — including  the 
setting  of  a  high  bail — will  reasonably  assure 
the  safety  of  any  other  person  or  the  com- 
munity, and  that  there  Is  a  substantial  prob- 
ability that  the  person  committed  the  offense 
with  which  he  is  charged.  The  Judge  must 
also  issue  an  order  denying  release  accom- 
panied by  written  findings  of  fact  and  a 
statement  of  reasons  for  the  order's  entry. 

Subsection  (c)  outlines  the  procedures  and 
rights  in  the  hearing.  The  defendant  is  en- 
titled to  representation  of  counsel,  has  the 
right  to  testify  and  to  produce  information 
by  proffer  or  othen/lse,  and  to  present  wit- 
nesses in  his  own  behalf. 

Under  subsection  (d) ,  if  a  person  is  denied 
release  prior  to  trial  under  the  provisions  of 
the  section,  his  case  must  be  placed  ou  an 
expedited  calendar. 

TITLE  ni. — ^FORFEITURE  OF  PROCEEDS  OF  ILLEGAL 
DRUG     TRANSACTIONS 

Section  301(a)  would  amend  Section  511 
of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C.  881) 
to  permit  the  forfeiture  of  all  proceeds, 
monies,    negotiable   instruments    and   secu- 


rities used  or  Intended  to  be  used  in  viola- 
tion  of  this  Act. 

Since  the  purpose  of  this  section  is  to  reach 
only  that  which  Is  used  or  Intended  to  be 
used  as  consideration  for  receipt  of  con- 
trolled substances  in  violation  of  this  Act, 
the  descriptive  terms  of  consideration  are  de- 
fined as  follows  :  (1)  "Monies"  means  officially 
issued  coin  and  currency  of  the  United  States 
or  any  foreign  country;  (2)  "Negotiable  in- 
struments" means  that  which  can  be  legally 
transferred  to  another  party  by  endorsement 
or  delivery;  and  (3)  "Securities"  refers  to  any 
stocks,  bonds,  notes  or  other  evidences  of 
debt  or  property;  and  (4)  "Proceeds"  refers 
to  any  other  property  furnished  In  exchange 
for  a  controlled  substance  in  violation  of  this 
Act. 

Section  301(b)  Is  simply  a  clarifying 
amendment. 

Section  301(c)  provides  that  property  for- 
feited pursuant  to  Section  301(a)  would  be 
disposed  of  by  the  Attorney  General  in  ac- 
cordance with  existing  law  and  with  due  re- 
gard for  the  rights  of  any  innocent  persons 
involved.  Subsection  (h)  (3)  of  Section  301 
also  provides  that  the  Attorney  General  shall 
cause  to  be  deposited  In  the  general  fund  of 
the  United  States  Treasury  all  monies  for- 
feited pursuant  to  Section  301(a)  and  all 
currency  derived  from  the  sale  of  forfeited 
negotiable    Instriiments   and   securities. 

TITLE    IV. ILLEGAL    EXPORT    OP    CASH 

Title  IV  of  the  proposed  bill  would  amend 
the  Currency  and  Foreign  Transactions  Re- 
portmg  Act.  Section  401  would  amend  section 
231(a)  of  the  Currency  and  Foreign  Trans- 
actions Reporting  Act  to  provide  that  a  vio- 
lation of  the  currency  reporting  requirement 
occurs  when  a  person  who  Intends  to  trans- 
port monetary  Instruments  out  of  the  United 
States  in  an  amount  exceeding  $5,000  on  any 
one  occasion  does  not  file  a  report  prior  to 
departing  from  the  United  States. 

Section  231  (a)  of  the  Currency  and  Foreign 
Transactions  Reporting  Act  (31  U.S.C.  1101 
(a) )  currently  requires  reports  to  be  filed  by 
persons  transporting  or  causing  to  be  trans- 
ported monetary  Instruments  In  excess  of 
$5,000  Into  or  out  of  the  United  States.  How- 
ever, on  March  25,  1978,  the  United  States 
District  Court  (S.D.  F^a.)  dismissed  a  crim- 
inal proceeding  against  Juan  Manuel  Centeno 
who  was  discovered  departing  the  United 
States  with  $250,(X)O  of  unreported  currency. 
The  district  court  reasoned  that  no  violation 
had  occurred  because  the  law  Is  violated  only 
after  a  person  has  actually  left  the  United 
States  without  filing  the  required  report.  As 
a  consequence  of  this  decision,  effective  en- 
forcement of  the  reporting  requirement  was 
slgnliicantly  impaired.  To  remedy  this  defect 
in  the  law,  the  proposed  arriendment  would 
require  a  report  to  be  fiicd  prior  to  depairture 
by  any  person  who  wishes  to  transport  or 
have  transported  out  of  the  United  States 
any  amount  exceeding  $5,000.  A  person  de- 
parting by  aircraft  or  vessel  would  have  to 
file  the  report  prior  to  boarding  the  outbound 
carrier.  Failure  to  file  the  report  would  then 
be  a  detectable  violation.  The  law  pertain- 
ing to  reports  by  persons  entering  the  coun- 
try would  be  unchanged. 

The  .sale  of  narcotics  and  dangerous  drugs 
in  the  United  States  produces  vast  sums  of 
money  imich  of  which  leaves  the  United 
States.  By  monitoring  the  flow  of  currency 
and  monetary  instruments,  significant  infor- 
mation Is  developed  with  respect  to  narcotics 
trafficking  and  the  Illegal  exportation  of  arms 
and  munitions.  However,  the  gap  in  the  en- 
forcement authority  of  the  Customs  Service 
noted  by  the  district  court  has  reduced  the 
effectiveness  of  this  program.  By  closing  a 
loop-hole  in  the  reporting  requirements  and 
strengthening  Customs  search  authority  of 
departir.^  persons,  the  programs  to  halt  the 
flow  out  of  the  country  of  illicitly  obtained 
currency  and  currency  which  will  be  used  for 
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the  purcbftM  of  narcotics  destined  for  the 
United  States  would  be  aided  substantially. 
Currently,  section  235  of  the  Currency  and 
Foreign  Transactions  Reporting  Act  requires 
a  search  warrant  in  order  to  seize  monetary 
Instruments  being  taken  from  the  United 
States  In  violation  of  the  reporting  require- 
ments of  section  231  of  the  Act.  Section  402 
of  the  proposed  bill  would  allow  warrantless 
searches  under  exigent  circumstances  where 
there  Is  probable  cause  to  believe  that  mone- 
tary Instruments  are  In  the  process  of  trans- 
portation and  with  respect  to  which  a  report 
required  under  section  231  of  this  Act  (31 
D.S.C.  1101)  has  not  been  filed  or  contains 
material  omissions  or  misstatements. 

This  proposal  would  have  no  effect  on  the 
current  Customs  authority  which  allows 
warrantless  searches  of  i>ersons  entering  the 
United  States. 

TtTUt  V. — PBOMST  REPOariNO   OP  VESSELS 

Title  V  of  the  draft  bUl  would  require  the 
master  of  any  vessel  arriving  from  a  foreign 
port  or  place,  or  of  a  foreign  vessel  arriving 
from  a  domestic  port,  or  a  vessel  of  the 
United  States  carrying  bonded  merchandise 
or  foreign  merchandise  for  which  entry  has 
not  been  made,  to  Immediately  report  arrival 
of  the  vessel  at  the  nearest  customhouse  or 
such  other  place  as  the  Commissioner  of 
Customs  may  prescribe  In  regulations. 

In  recent  years,  the  use  of  private  yachts 
and  pleasxire  vessels  to  smuggle  narcotics 
and  dangerous  drugs  has  created  a  significant 
detection  and  Interdiction  problem  for  the 
Customs  Service.  The  existing  law  contributes 
to  this  problem  because,  with  the  exception 
of  vessels  arriving  from  Canada  or  Mexico, 
the  law  permits  twenty-fovu-  hours  In  which 
to  report  arrival  of  the  vessel.  Thus  a  nar- 
cotics smuggler  using  a  small  boat  can  land 
m  the  United  States  without  facing  the  pros- 
pect of  an  immediate  Customs  Inspection  and 
discovery  of  contraband.  This  problem  has 
become  particularly  acute  In  Florida  where 
private  yachts  and  pleasure  yachts  with  easy 
access  to  nearby  foreign  Islands  and  the  U.S. 
Inland  waterways  complicate  detection.  The 
proposed  amendment,  section  601,  would  au- 
thorize the  Commissioner  of  Customs  to  re- 
quire the  master  of  a  vessel  to  report  Im- 
mediately and  would  also  afford  greater  flexi- 
blUty  in  designating  the  places  where  arrival 
may  be  reported.  Customs  would,  thus,  be  In 
a  position  to  concentrate  enforcement  activi- 
ties on  those  vessels  failing  to  report  immedi- 
ately, on  the  assumption  that  they  are  liable 
to  be  Involved  In  smuggling.  Section  602  con- 
tains a  conforming  amendment  to  section 
459  of  the  Tariff  Act  (19  U.S.C.  1459)  relating 
to  the  arrival  of  vessels  from  Canada  and 
Mexico. 


EXEMPTION  OP  SALES  BY  SMALL 
PRODUCERS  OF  NATURAL  GAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Edwards)  Is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  today  I  am  cosponsoring  a  bill 
to  exempt  some  sales  by  small  producers 
of  natural  gas  from  regulation  by  the 
Federal  Power  Commission. 

This  is  a  small,  but  crucial,  step  toward 
the  long-range  solution  of  the  energy 
crisis.  For  several  years  we  have  been 
warned  that  a  natural  gas  shortage  was 
Imminent.  That  grim  prediction  has  now 
become  a  reality. 

Winter  has  hit  us  all  with  record- 
breaking  ferocity.  Cities  all  over  the 
United  States  have  experienced  record 
low  temperatures.  Metropolitan  Wash- 
ington, D.C.,  recorded  its  coldest  day 
ever  on  January  17.  Governors  of  several 


States  have  related  that  the  natural  gas 
supplies  in  their  States  are  approaching 
critical  stage.  Demand  has  far  exceeded 
supply  and  there  have  been  curtailments 
In  delivery  to  gas  customers.  Intrastate 
surpluses  have  been  absorbed.  And  In- 
dustry's ability  to  convert  to  alternate 
fuel  sources  is  rapidly  being  exhausted. 

Future  demand  for  this  precious  com- 
modity is  bound  to  increase  in  the  years 
ahead.  This  Nation's  economic  recovery 
depends  on  the  ability  of  natural  gas 
producers  to  adequately  supply  the  needs 
of  industry.  Continued  control  of  the 
price  of  natural  gas  by  the  FPC  can  only 
discourage  future  exploration  and  pro- 
duction. This,  in  turn,  will  force  our 
country  to  rely  even  more  on  the  OPEC 
nations  for  our  energy  resources.  It  is, 
therefore.  Imperative  that  we  take  posi- 
tive action  now. 

Energy  supply  is  the  most  crucial  Issue 
facing  this  Congress.  The  decline  in  do- 
mestic production  of  natural  gas  must 
be  reversed. 

Although  the  legislation  we  Introduce 
today  will  only  affect  small  producers 
of  natural  gas,  and  even  though  I  feel 
its  scope  should  be  expanded  to  include 
all  natural  gas  producers,  it  is  still  a 
step  in  the  right  direction. 

I  urge  that  careful  consideration  be 
given  this  critical  piece  of  legislation. 
The  United  States  may  never  overcome 
its  energy  problems  if  we  do  not  at  least 
bring  this  small  segment  of  natural  gas 
producers  within  the  framework  of  the 
free  market. 


THE  FEDERAL-AID  PRIMARY 
SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Duncan)  is  rec- 
ognized for  5  minutes. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  am  today  introducing  a  bill  to  substan- 
tially increase  the  funding  for  the  Fed- 
eral-aid primary  system.  The  bill  amends 
the  Federal-Aid  Highway  Act  of  1976  to 
increase  the  authorization  for  this  pro- 
gram from  $1.35  billion  to  $3.35  billion 
per  fiscal  year  for  each  of  the  years  1978 
through  1990.  Additionally,  it  increases 
the  basic  Federal  share  payable  on  ac- 
count of  any  project  financed  with  pri- 
mary funds  on  the  Federal-aid  primary 
highway  system  from  70  to  80  percent. 
The  increased  authorization  over  a  12- 
year  period  is  intended  to  bring  into 
focus  the  States'  need  for  additional 
funding  for  their  primary  systems  and 
to  mark  a  new  direction  for  Federal 
highway  spending  as  the  interstate  sys- 
tem approaches  completion. 

While  the  emphasis  on  completion  of 
the  Interstate  System  was  and  is  neces- 
sary to  our  national  transportation  pol- 
icy, at  the  same  time,  it  reduces  the 
State  s  ability  to  fulfill  their  obligations 
to  their  primary  systems.  The  impor- 
tance of  these  primary  roads  should  not 
be  ignored.  In  my  own  State,  they  make 
up  4,400  miles  of  our  Federal-aid  system, 
compared  to  only  750  miles  of  the  inter- 
state. Furthermore,  it  is  estimated  that 
while  the  interstate  system  will  carry 
about  20  percent  of  the  travel,  the  pri- 
mary systems  will  handle  nearly  35  per- 


cent. Obviously,  the  Interstate  System 
cannot  alone  fulfill  our  highway  needs. 
This  bill  not  only  gives  recognition 
to  the  Importance  of  our  primary-aid 
system,  but  may  also  be  instrumental  in 
curbing  the  growing  reluctance  of  State 
legislatures  to  vote  State  matching  funds 
for  Federal-aid  programs  which  do  not 
directly  serve  their  constituents. 


THE  PANAMA  CANAL:  TIME  FOR  A 
NEW  TREATY 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  FASCELL.  Mr.  Speaker,  of  the 
many  foreign  policy  problems  facing  the 
United  States  in  Latin  America,  none  is 
more  pressing  than  the  Panama  Canal. 
Almost  13  years  have  now  passed  since 
the  United  States  pledged  to  negotiate 
a  new  canal  treaty  with  Panama.  Our 
willingness  to  carry  out  this  promise  has 
become  a  test  of  U.S.  good  intentions 
throughout  Latin  America.  Continued 
delay  in  bringing  the  negotiations  to  a 
successful  conclusion  increases  the  risk 
of  confrontation  with  Panama.  This 
could  only  be  harmful  to  our  Interest 
in  seeing  the  canal  continue  to  serve  as 
a  channel  for  the  maritime  commerce  of 
the  world.  A  confrontation  would  be  all 
the  more  tragic  because  it  would  be  un- 
necessary, since  there  is  every  reason  to 
expect  that  we  can,  if  we  pursue  the  ne- 
gotiations vigorously,  arrive  at  an  agree- 
ment that  will  amply  protect  our  national 
interests  in  the  canal. 

On  January  12,  along  with  other  Mem- 
bers of  Congress,  I  attended  the  meet- 
ing at  the  Smithsonian  Institution  with 
then  President-elect  Carter  to  discuss 
foreign  policy.  I  was  very  pleased  to  hear 
President  Carter  and  his  Secretary  of 
State-designate  say  that  they  attach  top 
priority  to  the  Panama  Canal  negotia- 
tions and  intend  to  press  forward  toward 
a  new  treaty.  If,  as  some  press  stories 
suggest,  a  treaty  can  be  concluded  this 
year,  the  new  administration  will  have 
an  important  foreign  policy  accomplish- 
ment to  its  credit  and  will  eliminate  a 
major  obstacle  to  good  relations  with  our 
Latin  American  neighbors. 

In  1903  the  United  States  and  Panama 
signed  a  treaty  which  permitted  the  Unit- 
ed States  to  construct,  operate,  maintain, 
and  defend  the  Panama  Canal.  We  were 
given  rights  to  Panamanian  territory  as 
"if  it  were  sovereign"  in  perpetuity. 

The  treaty  is  now  74  years  old.  The 
terms  of  the  1903  treaty  no  longer  re- 
flect the  many  changes  that  have  oc- 
curred in  Panama,  the  United  States, 
and.  the  world.  Today,  no  nation,  includ- 
ing ours,  would  accept  a  treaty  which 
perm.its  the  exercise  of  such  extensive 
extraterritorial  rights  in  "perpetuity." 
We  must  build  a  new  relationship  that 
will  give  us  the  rights  we  need  and  will 
create  the  cooperative  environment  most 
conducive  to  continued  U.S.  operation 
and  defense  of  the  waterway. 

Our  basic  national  interest  is  a  canal 
that  is  open,  efficient,  secure,  and  neu- 
tral. Our  ability  to  assure  that  interest 
under  the  existing  treaty  has  become 
eroded  because  that  treaty  has,  over  the 
years,  become  increasingly  imacceptable 
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to  Panama,  which  considers  that  a  per- 
petual grant  of  sovereign  rights  over  a 
central  portion  of  its  territory  is  offen- 
sive to  its  national  dignity.  As  Panama's 
acceptance  declines,  the  risk  of  conflict 
grows. 

Recognizing  this  problem,  President 
Johnson  in  1964  made  a  public  commit- 
ment to  negotiate  a  new  treaty.  In  1974 
Secretary  of  State  Kissinger  and  Pana- 
manian Foreign  Minister  Tack  signed 
a  joint  statement  of  principles  to  guide 
the  negotiations.  A  good  deal  of  prog- 
ress has  been  made  toward  defining  the 
basic  terms  of  a  new  treaty.  Now  what 
is  needed  is  a  final  push  to  resolve  the 
few  outstanding  issues  and  fill  in  the  de- 
tailed language  of  the  treaty. 

With  a  fresh  administration  taking 
office  in  the  United  States,  we  have  a 
valuable  opportunity  to  resolve  what 
Pi-esident  Carter  has  characterized  as 
the  "festering"  problem  in  Panama.  We 
have  every  reason  to  believe,  on  the  basis 
of  the  progress  made  so  far  in  the  nego- 
tiations, that  Panama  is  prepared  to  con- 
clude a  treaty  that  will  fully  protect  the 
mutual  interests  of  both  countries  in  the 
waterway  and  that  will  provide  a  work- 
able basis  for  operating  and  defending 
the  canal.  We  should  not  miss  this  op- 
portunity to  bring  the  negotiations  to 
a  successful  conclusion. 


the  potential  natural  gas  reserve,  because 
of  the  untimely  expiration  of  their  leases. 


INTRODUCING  LEGISLATION  TO 
EXTEND  CERTAIN  NONCOMPETI- 
TIVE OIL  AND  GAS  LEASES  FOR 
SUFFICIENT  PERIOD  TO  ALLOW 
DRILLING  IN  SUBLETTE  COUNTY, 
WYO. 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will  ex- 
tend certain  noncompetitive  oil  and  gas 
leases  for  a  period  sufficient  to  allow  the 
drilling  of  an  ultradeep  well  in  Sublette 
Coimty,  Wyo.  by  a  group  of  six  small  in- 
dependent producers,  known  as  the  Rain- 
bow Resources  Group.  The  leases  are  lo- 
cated in  Wyoming,  and  this  well,  potenti- 
ally measuring  over  25,000  feet,  would 
be  the  deepest  ever  attempted  in  the 
Rocky  Mountain  region.  In  all  likelihood, 
it  will  require  over  2  years  to  drill  such 
an  ultradeep  well,  and  possibly  over  3 
years  to  complete  and  equip. 

This  legislation  is  necessary  because 
critical  leases  on  the  Pacific  Creek  struc- 
ture where  the  well  is  to  be  drilled  are 
due  to  expire  in  July  1977  because  of  the 
unintended  effect  of  the  March  1975  ad- 
ministrative redefinition  of  lease  terms 
under  the  Mineral  Leasing  Act  of  1920, 
as  amended,  by  the  Department  of  In- 
terior. The  new  regulations  prohibit  more 
than  one  2 -year  extension  of  an  oil  and 
gas  lease  beyond  its  primary  term. 

Since  1968,  the  Rainbow  Group  and 
associates  have  spent  considerable  time 
and  money  in  order  to  clear  the  neces- 
sary administrative  hurdles,  and  to  com- 
plete background  test  work.  It  would  be 
regrettable  if  they  were  unable  to  pro- 
ceed with  exploration  through  an  ultra- 
deep  well,  and  the  possible  production  of 


INTRODUCING  LEGISLATION  TO 
SETTLE  LONGSTANDING  BOUND- 
ARY DISPUTE  BETWEEN  U.S.  FOR- 
EST SERVICE  AND  PRIVATE  LAND- 
OWNERS IN  MEDICINE  BOW 
NATIONAL  FOREST 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
today  introducing  legislation  which  seeks 
to  settle  a  longstanding  boundary  dis- 
pute between  the  U.S.  Forest  Service  and 
private  landowners  in  the  Medicine  Bow 
National  Forest,  in  Wyoming. 

In  1954.  the  "Wold  Tract"  was  pri- 
vately surveyed.  This  is  an  area  of  ap- 
proximately 160  acres  of  privately  owned 
land  surrounded  by  the  Medicine  Bow 
National  Forest,  containing  approxi- 
mately 120  lots,  based  on  the  1954  survey 
conducted  by  Maurice  Zipfel. 

In  1964,  the  Interior  Department  con- 
ducted a  survey  which  resulted  in  twist- 
ing the  entire  tract.  It  shifted  the  outer 
boundaries  of  the  tract,  the  boundaries  of 
every  parcel  within  the  tract,  and  left 
those  on  the  periphery,  in  innocent  par- 
tial trespass. 

Attempts  have  been  made  to  settle  the 
dispute  administratively,  but  none  have 
been  successful.  Although  special  land 
permits  have  been  obtained  by  the  tres- 
passing landowners,  the  problem  still  ex- 
ists; and  the  bill  I  am  introducing  would 
provide  a  permanent  solution  to  the 
problem. 

The  bill  would  direct  the  Secretary  of 
the  Interior  to  survey  tlie  area  known 
as  the  Wold  Tract  and  the  surrounding 
national  forest  lands.  This  .survey  would 
follow  the  Zipfel  survey.  Upon  comple- 
tion, it  would  be  considered  by  the  United 
States  as  representing  the  official  bound- 
ai-y  between  the  national  forest  lands, 
and  the  tract  of  privately  owned  lands, 
finally  ending  this  long-lasting  contro- 
versy. 

AN     INDEPENDENT     CORPORATION 
TO  SUCCEED  FAA 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  create  an 
independent  Government  corporation 
that  would  replace  the  present  Federal 
Aviation  Administration  as  the  overseer 
of  the  Nation's  airport  and  airways  sys- 
tem. 

In  1967.  pursuant  to  the  Department 
of  Transportation  Act,  the  functions  of 
the  then  independent  Federal  Aviation 
Agency  were  transferred  to  the  Depart- 
ment of  Transportation  and  placed  in 
the  newly  established  Federal  Aviation 
Administration.  There  is  growing  con- 
cern today  within  the  aviation  commu- 
nity, the  Congress  and  the  general  pub- 
lic that  this  subordination  of  U.S.  avi- 
ation authority  has  not  been  in  the  best 


public  interest.  There  is  strong  feeling 
among  much  of  the  aviation  community 
that  with  such  a  structure  aviation  mat- 
ters have  been  relegated  to  a  priority 
level  no  better  than  that  of  30  years  ago 
when  the  Air  Commerce  Act  created  the 
Bureau  of  Air  Commerce  within  the  De- 
partment of  Commerce,  and  Govern- 
ment for  the  first  time  took  an  active 
interest  in  the  structuring  of  civil  avi- 
ation matters. 

With  the  advent  of  the  tax  liability  on 
airspace  users  resulting  from  the  enact- 
ment of  the  1970  Airport  and  Airway  De- 
velopment Act,  and  the  increasing  pre- 
dominance of  airport  and  airway  sys- 
tem costs  in  the  FAA  budget,  attention 
has  now  more  than  ever  been  focused  on 
whether  the  present  FAA/DOT  structure 
is  the  best  we  can  devise  in  the  interest 
of  meeting  our  national  aviation  require- 
ments. The  many  changes  in  aviation 
technology  over  the  years  and  the  criti- 
cal dependence  of  the  country  on  avia- 
tion, both  civil  and  military,  makes  it 
imperative  that  aviation  matters  be  given 
the  highest  priority  and  attention. 

Various  other  aspects  of  sm  FAA  sep- 
aration have  been  examined  by  the  avia- 
tion community  in  recent  years.  One 
such  study  sponsored  by  the  Professional 
Air  Traffic  Controllers  Organization, 
PATCO.  and  prepared  by  Glen  A.  Gil- 
bert, of  Glen  A.  Gilbert  &  Associates, 
an  independent  aviation  consulting  firm, 
not  only  examines  the  question  of  FAA 
separation  but  proposes  a  new  regulatory 
structure  for  U.S.  aviation.  The  study 
proposes  the  creation  of  an  independent 
Government  corporation  to  operate  the 
airport/airways  system  and  perform 
other  functions  now  within  the  FAA,  un- 
der the  direction  of  a  board  of  directors 
tliat  reflects  industry,  consumer,  gov- 
ernment— including  military — and  envi- 
ronmental interests.  This  new  organiza- 
tion would  receive  its  funding  on  an  ap- 
proximately equal  basis  from  user  taxes 
and  general  tax  revenues.  It  would  be 
called  the  U.S.  Air  Traffic  Services  Cor- 
lx)ration,  and  would  be  responsible  solely 
to  the  Congress. 

Mr.  Speaker,  the  USATSC  concept  is 
embodied  in  my  legislation.  It  is  a  prac- 
tical and  workable  restructuring  of  U.S. 
aviation  authority  that  would  return  avi- 
ation to  its  proper  place  in  the  setting 
of  national  priorities.  This  creative  pro- 
posal has  the  capability  of  fostering  and 
encouraging,  in  the  best  matter  available 
to  the  public,  the  development  of  our 
air  service  and  transportation  that  is 
so  necessary  to  the  Nation's  economy 
and  social  progress — and  which  under 
the  present  structure  is  so  absent. 

I  truly  hope  that  the  aviation  com- 
munity, the  responsible  legislative  com- 
mittees here  in  the  House,  and  the  public 
at  large,  will  closely  examine  this  ap- 
proach to  restructure  governmental  re- 
sponsibility for  aviation  matters,  and 
work  together  for  its  fullest  review,  con- 
sideration and  enactment. 
U.S.  Ant  Tkaffic  Services  Cohpobation  Act 

SECnON-BY-SECTION    SUMMARY 

Section  1.  (Short  Title)  This  Act  may  be 
cited  as  the  "United  States  Air  Traffic  Serv- 
ices Corporation  Act  of  1977." 

Section  2.    (Finding)    DecUratlon  by  the 
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Congress  that  since  the  subordination  of  the 
Federal  Aviation  Agency  to  the  E)epartment 
oX  Transportation,  as  provided  by  the  Depart- 
ment  of  Transportation  Act  of  1966,  the 
relatlonsh!p  between  the  FAA  and  the  Office 
of  the  Secretary  of  Transportation  has  con- 
tinually deteriorated  resulting  In  a  debilitat- 
ing effect  on  the  conduct  of  national  avia- 
tion aad  safety  matters  Intended  to  be  per- 
formed by  the  FAA. 

Such  a  deterioration  demands  the  elimina- 
tion of  confusion  as  to  the  functional  role 
of  the  FAA  from  the  present  institutional 
structure  which  places  the  FAA  in  a  sub- 
servient position,  and  the  creation  of  an 
Independent  aviation  authority  embodied  in 
the  United  States  Air  Traffic  Services  Corpo- 
ration. 

Section  3.  (Establishment  of  Corporation) 
Establishes  tbe  United  States  Air  Traffic 
Services  Corporation  (USATSC)  as  a  cor- 
porate body,  to  be  an  Instrument  of  the 
United  States,  to  be  dissolved  only  by  an 
Act  of  Congress. 

Section  4.  (Board  of  Directors)  The  man- 
igement  of  the  Corporation  Is  vested  in  a 
ten  member  Board  of  Directors,  nine  voting 
members  to  be  appointed  by  the  President  of 
the  United  States  with  the  approval  of  the 
Senate  and  one  non-voting  member,  the 
President  of  the  Corporation. 

Each  voting  member  is  to  be  selected  from 
three  nominees  presented  by  duly  recognized 
organizations  representing  the  following 
categories:  (1)  Scheduled  commercial  air 
transportation.  (2)  Non-Scheduled  commer- 
cial air  transportation  (Includes  business/ 
corporate),  (3)  Personal  (private)  air  trans- 
portation. (4)  Military  aviation,  (5)  State 
and  loc.nl  aviation  (includes  airports),  (6) 
Organized  aviation  labor,  (7)  Aircraft  manu- 
facturing. (8)  Users  of  air  transportation 
(con.sumers).  (9)  Environmentalists  directly 
as.soclated  with  aviation  matters. 

The  Board  of  the  Corporation  shall  elect 
a  Chairman  by  a  majority  vote  for  a  regular 
term  to  be  determined  by  the  Board.  A  quo- 
rum of  the  Board  Is  six.  and  decisions  of  the 
Board  shall  be  by  majority  vote.  The  Board 
shall  meet  at  least  twice  a  year. 

Section  6.  (Appointment  and  Compensa- 
tion of  Officers  and  Employees).  The  Board 
of  the  Corporation  shall  aopoint  a  President 
and  Deputy  President  of  the  Corporation  and 
other  officers  neces.sary  to  carry  out  the  func- 
tions of  the  Corporation.  The  officers  of  the 
Corporation  shall  serve  at  the  pleesure  of  the 
Board  and  shall  exercise  sucn  powers  and 
duties  as  the  Board  may  prescribe. 

Provides  for  the  Board  to  determine  the 
salaries  of  the  President  and  Deputy  Presi- 
dent and  other  officers  of  the  Corporation. 

Provides  that  the  Board  may  procure  by 
contract  the  temporary  or  intermittent  serv- 
ices of  experts  or  consultants. 

Section  6.  (Power  of  Board  of  Director.^) 
Vests  in  the  Board  of  Directors  of  USATSC 
the  responsibility  for  the  exercise  of  all 
powers  and  duties  of  the  Corporation. 

The  Board  shall  be  governed  by  all  appli- 
cable statutes,  Including  the  policy  stand- 
ards set  forth  in  the  Federal  Aviation  Act  of 
1958. 

All  decisions  of  the  Boaid  are  administra- 
tively final  and  appeals  as  authorized  by  law, 
shall  be  taken  directly  to  the  National  Trans- 
portfitlon  Safety  Board,  or  to  any  court  of 
competent  Jurisdiction  as  aporoprlate. 

Section  7.  (Corporate  Powers)  The  Cot- 
poration  is  subject  to  all  applicable  laws  of 
the  United  States  and  of  any  State  In  which 
the  Corporation  operates,  and  shall  have  the 
powers  normally  provided  to  Corporations: 
to  sue  and  be  sued,  complain,  and  defend 
In  any  cc\rrt  of  competent  jurisdiction;  to 
adopt,  alter,  and  use  a  corporate  seal  for  the 
sole  and  exclusive  use  of  the  Corporation;  to 
adopt,  alter,  or  amend  bylaws  consistent  with 
the  Act.  to  contract  and  be  contracted  with; 
to  acquire,  control,  hold,  lease  and  dispose 


of  such  real,  persoiL&l,  or  mixed  property  as 
may  be  necessary  to  carry  out  the  Corporate 
purposes. 

The  Corporation  shall  also  have  the  power 
to  change  the  rates  of  tax  Imposed  under  the 
Internal  Revenue  Code  relating  to  special 
fuels,  transportation  by  air  of  persons  and 
property,  and  the  use  of  civil  aircraft. 

Section  8.  (Transfers  to  Corporation)  All 
functions,  powers,  and  duties  exercised  by 
the  Secretary  of  Transportation  and/or  the 
Administrator  of  the  FAA  under  ( 1 )  The  Act 
of  September  7,  1957,  as  amended,  (2)  The 
Federal  Aviation  Act  of  1958,  (3)  Section  6 
(c)  of  the  Department  of  Transportation 
Act,  (4)  The  Airport  and  Airway  Develop- 
ment Act  of  1970,  (6)  The  Airport  and  Air- 
way Revenue  Act  of  IS70,  (6)  The  Hazardous 
Materials  Transportation  Act,  to  the  extent 
that  such  Act  pertains  to  the  transportation 
of  hazardous  materials  by  air,  are  trans- 
ferred to  the  Corporation. 

Section  9.  (Corporate  Independence)  The 
Corporation  Is  responsible  solely  to  the  Con- 
gress. No  officer  or  agency  of  the  United 
States,  including  the  Office  of  Management 
and  Budget,  shall  have  the  authority  to  re- 
quire the  Corporation  to  submit  any  budget 
estimate,  request,  or  information,  or  any 
recommendation,  testimony,  or  comment  on 
legislation  to  any  officer  or  agency  of  the 
United  States  for  approval,  comment,  or  re- 
view prior  to  the  submission  of  such  recom- 
mendation, testimony,  or  comment  to  the 
Congress. 

Section  10.  (Amendments  to  other  laws) 
Amends  the  appropriate  sections  of  the  De- 
partment of  Transportation  Act.  the  Inde- 
pendent Safety  Board  Act,  the  Airport  and 
Airway  Revenue  Act  of  1970,  and  the  rele- 
vant sections  of  the  Internal  Revenue  Code 
as  required  to  effectuate  the  transfer  to  the 
Corporation  such  authority  now  vested  by 
those  laws  in  other  agencies,  as  Is  neces.«;ary 
for  the  Corporation  to  operate  under  the 
provisions  of  the  Act. 

The  National  Transportation  Safety  Board 
may  utilize  the  USAISC  in  the  ca.se  of  air- 
craft accidents,  to  make  investigations  with 
regard  to  such  accidents  and  to  report  to 
the  NTSB  the  facts,  conditions  and  clrcum- 
sUnces  of  such  accidents,  rather  than  the 
Secretary  of  Transportation  as  is  now  the 
case. 

Any  revenues  generated  by  the  Airport  and 
Airway  Revenue  Act  of  1970,  and  the  appro- 
priate Internal  Revenue  Codes,  will  accrue 
to  the  Corporation.  The  authority  to  revise 
use  taxes  ts  vested  In  the  Corporation. 

Section  11.  (Saving  Provisions)  Provides 
that  all  orders,  determinations,  rules,  regu- 
lations, permits,  contracts,  licenses,  and 
privileges  which  have  been  Issued,  made, 
granted,  or  allowed  to  become  effective  under 
any  provision  of  law  amended  by  this  Act  or 
in  the  exercise  of  functions,  powers,  or 
duties  which  are  transferred  under  this  Act, 
by  any  department  or  agency,  any  functions 
of  which  are  transferred  by  this  Act  or  by 
any  court  of  competent  Jurisdiction  and 
which  are  in  effect  at  the  time  this  Act  takes 
effect,  shall  continue  In  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  repealed  by  the  Board 
of  the  Corporation  by  any  court  of  compe- 
tent Jurisdiction,  or  by  operation  of  law. 

Section  12.  (Appropriations  Authorized) 
Authorizes  to  he  appropriated  from  the  Gen- 
eral Fund  of  the  Treasury  by  the  Congress 
to  USATSC  for  each  fiscal  year,  50  percent 
of  the  amount  determined  as  tUe  total  fund- 
ing requirements  of  the  Corporation  for  that 
fiscal  year.  The  other  50  percent  required 
for  each  fiscal  year  shall  be  provided  from 
the  Treasury  of  the  Corporation,  and  may 
be  derived  from  the  Airport  and  Airway 
Trtist  Fund.  However,  the  Corporation  may 
not  expend  from  the  Trust  Fund  monies  any 
amount    In   excess   of   that   amount  appro- 


priated to  the  Corporation  by  tbe  Congress 
from  the  General  Fund. 


THE  50TH  ANNIVERSARY  OP  PARKS 
AIR  COLLEGE  IN  CAHOKIA,  ILL. 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  thi« 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  it  is  an  honor 
today  for  me  to  tell  my  colleagues  of  the 
50th  anniversary  of  Parks  Air  College  ir 
Cahokia,  HI. 

My  good  friend,  Oliver  Lafayette 
Parks,  conceived  the  idea  for  Parks  Air 
College  more  than  50  years  ago,  when 
manned  flight  was  still  in  its  infancy. 
When  Parks  Air  College  ctarted,  it  could 
be  found  in  a  small  hangar  at  Lambert 
Field  in  St.  Louis,  with  "Lafe"  Parks  as 
its  only  faculty  member. 

Today,  through  the  hard  work  and 
dedication  of  its  foimder,  Parks  Air  Col- 
lege remains,  now  an  integral  part  of  St. 
Louis  University.  In  our  society  today, 
when  we  take  for  granted  the  skill  ol 
pilots  who  fly  our  airplanes  daily,  OUver 
Parks  and  his  fellow  aviation  pioneers 
have  a  lot  to  be  proud  of. 

At  this  time,  I  would  like  to  insert  into 
the  Record  an  article  from  the  St.  Louis 
Globe-Democrat,  which  tells  the  story  ol 
Oliver  Parks  and  the  air  college  he 
started. 
A  Top  PiYiNO  School  por  60  Ye*rs — Olivei 

L.  Parks'  Brainchild  Was  A  Godsend  tc 

Nation  in  World  Wab  n 

(By  Edward  J.  Preftbsrg) 

A  1910  pl<\ne  crash,  the  Great  Depresslor 
and  a  Chevrolet  executive  who  didn't  recog- 
nize adniinistratlve  talent  when  it  wa.- 
parked  In  front  of  him. 

Tiiree  apparently  unrelated  events. 

But  tV.ty  weie  crucial  turning  points  Ir 
the  life  of  Oliver  Lafayette  Parks  and,  there 
fore,  crucial  moments  in  the  history  of  hlf 
greatest  achievement:  Parks  Air  College. 

The  school  recently  celebrated  its  50tl 
anniversary.  It  is  now  a  bustling  campus  oJ 
more  than  750  students;  a  well-known  land- 
mark in  Cahokia,  111. 

Fifty  years  Is  a  long  time  Fifty  years  age 
Oliver  Parks  was  thought  to  be  a  fool.  Hi.' 
Idea  to  start  a  training  coHe^e  for  airplane 
pilots  was  coiisldered  liLspued  lunacy. 

Like  most  of  the  early  avlatj':-n  pioneers 
Parks  was  a  man  ahead  of  his  Unie.  But  h« 
was  luckier  and  more  determined  than  most 
He  fought  to  keep  his  school  nU*a  during  the 
lean  years  and  the  times  eventually  caugh' 
up  with  him. 

Parks  Air  College  began  in  1927,  but  th« 
lT«pIratlon  for  It  corne  soon  after  the  Wrighi 
Brothers  flew  their  primitive  biplane  12' 
feet  and  12  seconds,  over  a  field  in  Kltti 
Hawk,  N.C. 

These  days.  Park  College  students  can  eari 
degrees  In  aerospace  engineering. 

Fifty  years  is  a  long  time.  In  aviation  !• 
stretches  from  the  Wright  Brothers  to  NASA 

The  story  of  "Lafe"  Parks  and  the  historv 
of  Parks  Air  College  \a  a  significant  slice  c"' 
20th  Century  Americana. 

It  began  on  a  placid  day  In  1910,  near  th« 
small  town  of  Mlnonk,  Hi.  An  otherwise  nor- 
mal day  except  for  the  groaning  mechanics 
bird  overhead. 

Townspeople  gathered  to  watch  an  ex- 
hibition of  the  airplane — the  newest  crazt 
poised  to  sweep  a  craze-lovlug  nation.  Ar 
11 -year-old  boy  moved  ^imong  the   crowd 
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Like  the  others,  his  eyes  were  turned  up- 
ward when  the  plane's  engine  suddenly  •  •  •. 
He  saw  the  feeble  craft  plunge  to  earth. 
He  saw  the  pilot  escape,  luckily,  virlth  only 
a  broken  leg. 

The  exhibition  was  a  pointed  lesson  to 
those  who  saw  it.  Airplanes  were  merely  toys, 
a  fad,  they  would  pass  from  the  scene. 

Oliver  Parks,  age  11,  got  a  different  mes- 
sage. The  plane  crashed  but  Parks'  eyes  re- 
mained on  the  sky,  holding  the  image  of 
man  in  flight. 

To  be  inspired  to  fly  by  watching  a  plane 
crash  requires  a  rare  sense  of  Independence. 
Some  may  call  It  obstlnance.  It  Is  a  character 
trait  that  has  served  Parks  well  during  bis 
77  years. 

The  story  picks  up  In  St.  Louis.  It  is  1927. 

Parks  had  been  selling  cars  for  about  five 
years  and  was  making  a  hefty  income — 
ibout  $12,000  a  year.  But  he  wanted  his  own 
dealership  so  he  met  with  some  Chevrolet 
executives. 

As  Parks  recalls  the  meeting,  the  executives 
asked  his  age. 

"I'm  28." 

His  Income. 

"Around  $12,000  a  year." 

And  then  they  lowered  the  boom  on  a 
young  man  who  would  one  day  operate  two 
national  airline  firms,  a  flying  school  and  real 
estate  developments  In  several  states. 

"Park!5,"  they  said.  "You're  a  young  man 
who  earns  a  good  living.  Why  not  be  satis- 
fled?  Tou're  a  good  salesman  but  you  don't 
have  what  It  takes  to  be  an  executive." 

Whereupon  Parks  Issued  a  brief  and  often 
heard  set  of  traveling  instructions.  He 
marched  out  of  the  meeting  and  out  of  the 
auto  business. 

A  hobbyist-pilot.  Parks  had  been  consider- 
ing an  aviation  idea  for  some  time  ...  an 
idea  he  was  not  at  liberty  to  explore  as  a  pos- 
sible business. 

Parks  had  witnessed  numerous  crashes  and 
had  come  to  the  conclusion  that  most  were 
caused  by  pilot  error.  In  order  to  expand 
aviation  in  America,  Parks  surmised,  a  com- 
prehensive training  program  for  pilots  and 
mechanics  was  essential. 

It  seemed  that  his  timing  could  not  have 
been  better.  He  opened  a  training  school  in 
August,  1927,  two  months  after  Charles  Lind- 
bergh flew  the  Spirit  of  St.  Louis  across  the 
Atlantic. 

Parks  opened  his  "school"  in  a  rented 
hangar  at  Lambert  Field,  with  two  selzi-.re- 
rldden  planes  and  a  one-man  faculty — Oliver 
Parks. 

It  soon  became  evident  that  Parks  was  too 
far  ahead  of  his  time.  Despite  Lindbergh, 
private  aviation  was  not  catching  on.  There 
were  few  students  and  the  school  faced  eco- 
nomic problems  from  the  beginning. 

Then  about  foiu-  months  after  the  school 
opened,  it  ended  with  a  large  thud.  Parks 
crash-landed  in  a  St.  Louis  County  cornfield. 
He  sustained  a  broken  back,  lost  his  left  eye, 
several  teeth  and  a  portion  of  his  Jawbone. 

But  by  April  of  1928  a  fully-recovered 
Oliver  Parks  took  a  second  try.  He  moved  the 
school  to  a  113-acre  tract  in  Cahokia,  111.  He 
established  a  50-hour  training  program  and 
was  awarded  Air  Agency  Certificate  No.  1. 

With  the  certificate.  Parks  College  became 
the  first  federally  licensed  transport  and 
commercial  ground  and  flying  school  in  the 
United  States. 

But  even  federal  approval  could  not  make 
the  school  an  overnight  financial  success. 

As  Jack  Alexander  commented  in  the  old 
Saturday  Evening  Post: 

"Anyone  who  aspired  ...  to  make  a  profit 
out  of  teaching  aviation  to  civilians  during 
the  20s  and  30s  necessarUy  had  to  be  tough 
operators  subsisted  largely  on  a  thinning  diet 
and  Impervious  to  corrosion.  The  school 
of  exhaust  gasses.  hamburger,  red  Ink  and 
beautiful  dreams." 


Parks  said  It  was  not  until  1936  that  his 
"beautiful  dream"  showed  a  profit.  During 
those  first,  lean  years.  Parks  said  the  school 
hit  a  low  point  of  30  students  and  missed 
more  than  one  payroll. 

It  was  a  period  of  soul  searching  for 
Parks.  Raised  in  a  family  of  devout  Bap- 
tists, Parks  said  the  Depression  days  "made 
me  feel  I  had  so  many  problems  that  I 
needed  to  pray  every  day. 

"I  began  to  go  to  daily  Mass  and  it  was 
only  natural  after  a  while  that  I  convert  to 
Catholicism.  I  found  what  I  was  looking  for. 
I  still  attend  Mass  every  day." 

As  the  war  in  Europe  creeps  closer  to 
American  shores.  Parks  is  called  to  Wash- 
ington. Gen.  Henry  H.  Arnold  tells  Parks 
to  Increase  pilot  training  from  400  to  7.000 
a  year.  He  Is  given  all  of  90  days  to  accom- 
plish the  job. 

Parks  opened  five  new  schools  to  fill  the 
wartime  demand,  using  Parks  College  fac- 
ulty and  graduates  as  a  teaching  nucleus. 
Between  1940  and  1945,  the  college  trained 
24,000  military  and  transport  pilots — one 
out  of  every  10  In  the  Army  Air  Corps.  The 
school  also  trained  hundreds  of  mechanics. 

With  World  War  II,  airplanes  have  ar- 
rived to  stay.  So  has  Parks  Air  College. 

Despite  the  post-war  slowdown.  Parks  Col- 
lege is  firmly  established.  The  school  has 
368  students  from  44  states  and  territories 
and  four  other  countries. 

A  $3  million  property,  the  college  was 
prosperous  and  ready  for  the  aviation  and 
aerospace  boom  about  to  begin. 

But  Oliver  Parks  was  not  satisfied.  He 
wanted  to  expand  the  school's  curriculum. 
He  found  a  way  to  do  it  and,  at  the  same 
time,  make  an  enormous  contribution  to  the 
community. 

On  Aug.  23,  1946,  Parks  gave  the  college 
to  St.  Louis  University.  University  President 
Rev.  Patrick  Holloran  said : 

"The  affiliation  of  Park  Air  College  with 
the  university  marks  the  greatest  single 
forward  step  the  institution  has  ever  been 
permitted  to  take. 

"All  the  other  various  schools  of  the  uni- 
versity had  extremely  humble  beginnings, 
and  have  grown  only  with  the  passage  of 
years.  In  the  present  instance,  however,  the 
finest  school  of  its  type  in  the  world  be- 
comes part  of  the  university  by  one  definite 
act  on  the  part  of  a  great  and  generous 
man." 

The  school's  name  was  changed  to  Parks 
College  of  Aeronautical  Technology  of  St. 
Louis  University.  Parks  remained  as  dean 
for  two  years. 

The  university  affiliation  beefed  up  sev- 
eral academic  programs.  The  addition  of 
more  humanities  and  social  science  courses 
changed  the  campus  environment  from  the 
military  atmosphere  of  the  1940s  to  a  more 
collegiate  model. 

But  in  many  ways,  it  appeared  the  uni- 
versity took  Parks  College  for  granted.  It 
was  almost  15  years  before  any  capital  proj- 
ects were  begun  on  the  Parks  campus,  de- 
spite the  fact  that  the  school  was  consist- 
ently profitable  and  often  bathed  In  lime- 
light during  the  Space  Age  boom  of  the  late 
50s  and  early  606. 

A  new  dormitory  and  dining  hall  were 
completed  In  1962.  A  second  residence  hall 
was  added  In  1969.  In  1967,  an  engineering 
sciences  laboratory  building  was  constructed 
and  several  remodeling  projects  were  com- 
pleted. 

Just  as  the  college  was  beginning  to  reach 
a  new  high  In  its  up-and-down  history,  ad- 
versity struck  once  more. 

It  happened  in  1970.  Two  factors  dove- 
tailed Into  a  potential  disaster  for  Parks 
College.  The  Space  Boom  ended  In  1970.  So 
did  America's  love  affair  with  higher  educa- 
tion. 

Colleges  and  universities  around  tbe  coun- 


try felt  the  pinch.  Parks  College  and  St.  Louis 
University  were  not  exceptions. 

The  University  closed  two  schools  and 
tried  twice  to  sell  Parks  College  to  Southern 
Illinois  Unlversity-EdwardsvUle.  The  sale 
fell  through  and  Parks  College  boosters  held 
crisis  meetings  In  search  of  ideas  to  keep 
the  school  ahve. 

Strict  cost-effective  controls  were  enacted. 
The  curriculum  was  expanded  to  Include 
non-aviation  subjects.  Associate  degree  pro- 
grams were  begun. 

A  degree  program  in  Transportation  Travel 
and  Tourism  was  started  and  It  attracted 
first  women  students  at  Parks.  (There  are 
now  45  female  students.)  Another  program 
was  created  that  combines  filght  training 
with  business  and  management  courses,  for 
students  who  plan  to  expand  their  aviation 
skill  into  a  business  career. 

The  school's  newest  program,  begun  dur- 
ing the  present  year,  offers  a  degree  in  Plant 
Engineering  Technology.  It  Is  designed  to  fill 
a  growing  Industry  demand  for  professionally 
educated  plant  engineers. 

The  revamping  begun  in  1970  has  been  a 
life-saver  for  Parks  College.  The  school  Is 
growing  and  it  Is  once  again  an  integral  part 
of  St.  Louis  University. 

Fifty  years  is  a  long  time. 

Oliver  Parks  knows  it.  He  has  seen  how 
much  can  happen  to  a  person  or  to  an  in- 
stitution in  half  a  century.  Parks  now  works 
fuUtlme  In  his  job  of  director  of  development 
for  the  Archdiocese  of  St.  Louis,  but  he  still 
keeps  a  watchful  eye  on  the  college. 

Reviewing  it  all.  Parks  said  there  Is  noth- 
ing he  would  change.  In  a  summary  comment 
tj-plcal  of  Oliver  Lafayette  Parks  and  suitable 
for  a  Parks  College  motto,  the  77-year-old 
founder  remarked: 

"I  plan  ahead;  I  never  waste  my  time 
reconstructing  the  past." 


GEN.  JOHN  R.  DEANE,  JR. 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  I  wish  to  pay 
tribute  today  to  a  great  American,  Gen. 
John  R.  Deane,  who  is  retiring  as  com- 
mander, U.S.  Army  Materiel  Develop- 
ment and  Readiness  Command,  after 
more  than  35  years  active  service. 

General  Deane  enlisted  in  the  16th  U.S. 
Infantry  in  1937  and  a  year  later  entered 
the  U.S.  Military  Academy  at  West  Point. 
Since  that  time  he  has  served  in  a  num- 
ber of  important  positions  with  great 
honor  and  distinction. 

As  a  young  officer.  General  Deane 
served  in  Europe  during  World  War  n, 
worked  in  the  Joint  War  Plans  Division 
of  Department  of  the  Army,  and  in  1951 
became  Executive  Assistant  to  the  Secre- 
tary of  the  Army.  He  was  later  assigned 
to  Korea,  attended  the  Conmiand  and 
General  Staff  College,  the  Armed  Forces 
Staff  College,  and  the  National  War  Col- 
lege. He  subsequently  served  in  Berlin  as 
commanding  officer,  2d  Battle  Group, 
6th  Infanti-y. 

General  Deane  was  later  assigned  to 
the  Department  of  Defense,  attended  the 
Harvard  School  of  Business,  commanded 
the  elements  of  the  82d  Airborne  Divi- 
sion in  the  Dominican  Republic,  and  was 
commanding  general  of  the  173d  Air- 
borne Brigade  in  Vietnam. 

After  other  assignments  of  distinction 
in  the  Departments  of  Defense  and  Army, 
he  became  Deputy  Chief  of  Staff  for  Re- 
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search,  Develomxieiit.  and  Acquisition  at 
the  Pentagon.  It  was  In  that  position 
whUe  I  was  presiding  as  chairman,  Sub- 
committee on  Research  and  Development 
that  I  became  ihore  acutely  aware  of 
General  Debne's  thoroughness  and  pro- 
fessionalism, while  chairing  that  subcom- 
mittee I  was  In  a  position  to  evaluate  the 
results  of  his  wortc  In  great  detail.  It  Is 
clear  that  the  rapidly  emerging  achieve- 
ments in  our  XM-I  tank,  AAH  and 
UTTAS  helicopters,  8AM-D  missile,  and 
other  significant  programs  are  a  direct 
result  of  the  ground  work  he  so  capably 
prepared.  I  am  certain  that  the  result 
will  be  a  fast  moving  and  powerful  Army 
with  superior  communications  and  weap- 
ons systems. 

I  have  also  had  unique  occasions  both 
as  chairman  of  the  Committee  on  Armed 
Services,  and  as  a  Congressman  with 
responsibility  for  the  23d  District,  Hl- 
nois,  to  observe  his  many  outstanding 
accomplishments  as  commander  of  the 
U.S.  Army  Materiel  Development  and 
Readiness  Command,  DARCOM.  In  this 
regard,  I  wish  to  particularly  commend 
him  for  his  aggressive  effort  in  reorgani- 
zations which  will  create  greater  effec- 
tiveness and  economy  In  our  military  re- 
search, development  and  readiness.  It 
is  noteworthy  that  he  commanded  that 
important  Army  command  at  a  time 
when  enterprising  dedication  and  lead- 
ership were  required  to  provide  military 
capability  within  the  ever  present  prob- 
lem of  funding.  Of  significance  In  this 
regard  is  the  steady  progress  the  Army 
has  made  in  maintaining  current  capa- 
bilities and  Introducing  initiatives  which 
will  insure  a  future  military  posture  com- 
patible with  our  national  security  re- 
quirements. 

General  Deane  is  a  credit  to  the  Army 
and  the  Nation  he  has  served  so  well.  I 
wish  him  well  In  retirement. 


Mniarkf^  ^6,i977 


THE  ENERGY  DEBATE 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  for  the  In- 
formation of  my  colleagues  I  am  Insert- 
ing in  the  Record  the  following  com- 
mentary from  the  January  5  edition  of 
the  Energy  Dally : 

The  Energy  Ocbate  and  Its  New  Dimensions 
(By  UeweUyn  King) 

Amltal  Etzionl  is  professor  of  sociology  at 
Columbia  University  and  director  of  the  Cen- 
ter for  Policy  Research.  He  also  dlsi>enses  his 
opinions  on  a  variety  of  Issues  In  the  press  of 
New  York  city  and  last  Sunday  he  chose  to 
connde  to  the  readers  of  the  business  section 
of  the  New  York  Times  what  is  wrong  with 
energy  policy.  His  views  are  not  supported 
by  any  body  of  fact  but  they  are  significant 
because  they  add  to  the  growing  fund  of  In- 
tellectual opinion  that  energy  development  is 
a  threat  to  the  nation's  social  aspirations. 
Like  Amory  Lovlns,  the  American  expatriate 
who  represents  Friends  of  the  Earth  In  Brit- 
ain. Etxioni  Is  an  articulate  proponent  of 
what  might  be  called  energy  chic. 

His  principal  contention  is  that  a  kind  of 
conspiracy  (how  both  the  Right  and  the  Left 
love  the  conspirational  view  of  history)  is  in 
the  making  to  pump  most  of  the  nation's 
wealth  into  developing  costly  new  energy 
sources  that  wUl  create  social  programs  and 


benefit  a  minority  of  energy  producers.  He 
goes  so  far  as  to  suggest  that  the  energy 
posture  of  the  new  administration  can  be 
compared  to  the  foreign  policy  posture  that 
led  to  our  Involvement  In  Vietnam.  Etzionl 
states:  "Oddly.  President-elect  Carter's 
promise  for  a  strong  energy  policy — which 
we  surely  need — may  be  our  next  Vietnam. 

DRAIN   ON  NATION AI,  WEALTH 

Etzionl  continues  his  thesis  by  suggesting 
that  in  the  pursuit  of  new  energy  sources 
lies  possible  disaster  because  hardware,  like 
war,  always  gets  its  way  In  the  Washington 
division  of  money;  and,  therefore,  it  becomes 
a  drain  on  the  national  wealth. 

Etzionl  says:  "The  costs  of  a  'strong'  drive 
to  develop  new  energy  resources  cannot  be 
accurately  anticipated.  But  the  magnitude 
Involved  can  be  estimated  by  looking  at  the 
price  tag  for  Nelson  Rockefeller's  suggestion 
to  set  up  an  energy  development  corporation : 
$100  billion.  Estimates  for  a  full  blown  10- 
year  drive — widely  regarded  as  needed  to  pro- 
ceed from  research  through  development  to 
putting  in  place  major  new  technologies — 
range  from  $597  billion  (National  Academy  of 
Engineering)  to  $628  billion  (National  Pe- 
troleum Council)  to  $700  bllUon  (Robert 
Hollander,  Federal  Reserve  Board),  or  an 
average  annual  cost  of  $60  to  $70  billion." 

Etzionl  says  that  once  such  a  drive  is 
underway  it  will  generate  forces  to  propel  it 
to  an  even  higher  rate  of  expenditure.  Then 
the  professor  slips  in  his  real  concern  In  these 
words:  "Unlike  human  services,  such  as  edu- 
cation, health  and  welfare,  energy  develop- 
ment is  a  hardware  business  appealing  to 
large  corporations  and  the  research  and  de- 
velopment community,  the  people  who  par- 
layed American  visits  to  the  moon  into  a  cool 
$25  biUlon  for  Project  Apollo  alone,  and  who 
are  always  anxious  to  build  more  bombers, 
missiles  and  submarines — whether  we  need 
them  or  not." 

SATS    A    GOOD    DEAL 

In  thofie  few  sentences  the  sociology  pro- 
fessor says  a  good  deal,  not  the  least  of 
(Which  is  that  he  would  rather  see  the 
national  effort  concentrated  in  areas  In 
which  he  has  an  Interest.  He  uses  some 
facile  deductions  to  make  his  point.  For 
example,  he  Implies  that  the  sums  men- 
tioned for  energy  development  are  all  in  the 
area  of  direct  government  expenditure.  Even 
the  RockefeUer  proposal  was  only  for  loan 
guarantees.  He  also  endeavors  to  link  epergy 
development  with  defense,  thereby  Invoking 
the  latent  distaste  in  the  nation  for  the 
military-Industrial  complex.  He  also  leaves  a 
suggestion  that  energy  is  made  by  and  used 
by  the  rich  and  that  the  poor  somehow 
have  no  stake  In  energy  supply.  (In  fact, 
the  rich  will,  as  always,  be  able  to  buy 
energy  when  it  is  in  short  supply.  It  Is  the 
pooE,  the  workers,  the  average  American  who 
win  see  their  wellbeing  ciirtaUed  In  a  time 
of  energy  shortage.) 

Etzionl  does  not  wrestle  with  the  com- 
plexities of  energy  technology  and  options, 
nor  does  he  address  himself  to  matters  such 
as  declining  domestic  production.  He  says 
Instead,  as  I  read  it,  that  the  goal  of  his 
people-first  philosophy  can  be  met  through 
one  swift  action:  conservation. 

STRESSES  SOCIAL  REFORMS 

These  are  Etzionl's  words:  "The  way  to 
protect  the  badly  needed  social  reforms  Is  to 
lean  much  more  on  energy  conservation 
measxu-es  and  go  slow  on  energy  develop- 
ment. These  measures  might  include  retro- 
fitting houses,  factories  and  public  Institu- 
tions to  make  them  less  energy  wasteful;  a 
tax  on  autos  by  weight  to  encourage  the  use 
of  smaller  cars;  allowing  the  price  of  gas 
and  electricity  to  rise;  Improvement  in  mass 
transit  by  the  introduction  of  a  penny  a 
gallon  tax  on  gas,  as  John  SawhiU  suggested; 
making  new  appliances  less  wasteful;   etc." 


(No  mention,  however,  of  such  social  pro 
E^ams  as  lifeline  rates  and  energy  stamps.) 

The  significant  thing  here  is  the  point 
that  Lovlns  made  In  a  major  article  pub- 
lished In  Foreign  Affairs:  that  you  cannot 
take  both  paths  In  energy,  conservation  and 
development.  Lovlns  was  more  doctrinaire  In 
his  suggestion  but  the  same  concept  Is  mani- 
festly present  in  Etzloni's  piece.  He  says: 
"Structurally,  such  a  policy  would  be  weak- 
ened by  introducing  an  energy  department 
and  a  czar  gung-ho  on  development,  whUe 
leaving  energy  conservation  as  the  business 
of  an  environmental  protection  department 
would  help  balance  a  development  agency." 

Etzloni's  claim  that  the  job  can  be  done 
by  conservation  Is  summed  up  in  this  para- 
graph: "Eric  Hirst  of  the  Oak  Rldge  National 
Laboratory  calculated  that  vigorous  con- 
servation could  reduce  energy-use  growth  to 
almost  zero  through  the  year  2000.  After  all. 
West  Germany  and  Sweden  are  doing  quite 
nicely  usi.ig  about  half  the  energy  per  person 
that  we  use.  The  Swiss  use  about  one-third 
What  we  use."  (He  neglects  to  outline  the 
basic  differences  In  Industry  and  geography 
of  these  various  nations.) 

What  Is  of  concern  In  all  this  is  that  it 
spreads  a  concept  that  the  energy  Ice  Is  much 
thicker  than  it  really  Is.  It  is  now  becoming 
apparent  to  anyone  closely  following  energy 
that  massive  conservation  is  going  to  become 
a  national  necessity,  but  it  is  extraordinary 
to  argue  that  progressive  development  of  new 
sources  is  either  undesirable  or  socially 
damaging. 

The  threat  to  the  national  wellbeing  and  to 
the  national  security  Is  the  growing  philo- 
sophical concept  that  conservation  and  sup- 
ply are  mutually  exclusive  when  they  are, 
demonstrably,  mutually  necessary. 

Linking  the  shibboleths  of  the  Defense  De. 
partment  with  energy  production,  along  with 
the  suggestion  that  it  Is  anti-social  to  favor 
energy  production,  services  only  the  goal  of 
that  part  of  society  that  Is  deeply  affronted  by 
industrial  society  and  which  yearns  for  a 
change  more  profound  than  anything  to 
which  they  have  yet  given  voice.  The 
undeniable  validity  of  part  of  their  argument 
serves  to  cloud  the  larger  debate  and  to  con- 
ceal their  own  motives.  This  Is  a  nation  an- 
chored to  compromise,  not  to  exclusive  (I.e. 
doctrinaire  and  irreversible)  courses  of  con- 
duct. 

President  Carter's  energy  counseUor,  James 
Schleslnger,  may  find  that  his  endeavor  in 
1977  is  not  concerned  with  the  absolutes  of 
energy  production,  measurable  In  finite  num- 
bers, but  In  debating  the  future  shape  of 
society  with  those  who  are  skillfully  present- 
ing It  In  this  extraordinary  context:  that 
energy  development  Is  bad  for  people  and 
less  energy  is  good  for  them.  The  concept  of 
no  more  energy  development  may  not  be  an 
Idea  whose  time  has  come,  but  it  Is  an  Idea 
that  is  here  and  that  wlU  dominate  our 
times. 


ILLINOIS    STATE    SOCCER 
CHAMPIONSHIP 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  at  this  time 
I  would  like  to  call  to  my  colleagues'  at- 
tention the  accomplishments  of  an  out- 
standing group  of  young  athletes  In  my 
district.  Last  November,  the  Warriors  of 
Granite  City  High  School  in  Granite 
City,  m.,  won  the  Illinois  State  high 
school  soccer  championship. 

This  Is  the  second  time  the  Warriors 
have  taken  the  championship.  They  did 
It  the  first  time  back  in  1972,  In  the  very 
first  State  tournament. 
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It  Is  indeed  an  honor  to  have  such  a 
talented  group  of  high  school  athletes 
and  coaches  In  my  district.  Coach  Gene 
Baker,  Assistant  Coach  Mel  Bunting,  and 
Athletic  Coordinator  Roger  Smith  are  to 
be  commended  for  the  fine  way  in  which 
these  young  men  worked  so  hard  to- 
gether. 

At  this  time  I  would  like  to  ask  for 
unanimous  consent  to  insert  into  the 
Record  an  article  from  the  November  15, 
1976,  edition  of  the  Granite  City  Press- 
Record,  which  describes  the  accomplish- 
ments of  the  team: 

GC — Illinois   Soccer    Champ   Again   in  "76 
(By  Gary  Schneider) 

The  soccer  Warriors  of  Granite  City  High 
School  South  are  the  1976  Illinois  state 
champions  after  shutting  out  all  three  op- 
ponents at  the  state  tournament  In  Park 
Ridge  near  Chicago  Friday  night  and  Satur- 
day. 

Granite  City  High  School,  now  South,  won 
the  first  Illinois  high  school  soccer  cham- 
pionship in  1972. 

After  a  1-0  overtime  victory  over  Lake 
Forest  High  School  Friday  night,  the  War- 
riors got  over  initial  state  tournament  jit- 
ters and  clearly  dominated  Saturday's  semi- 
final game  and  the  championship  contest 
Saturday  night. 

Highland  Park  was  the  second  victim  of 
the  Warriors  teamwork  In  a  2-0  contest,  dur- 
ing which  Granite  City  took  20  shots  on  the 
goal,  allowing  Highland  Park  only  six  \in- 
successf  ul  attempts. 

In  the  final  match,  the  team  surprised  even 
Head  Coach  Gene  Baker  with  its  absolute 
control  of  the  ball  against  Wheaton  Central. 

Short,  accurate  passes,  well  conceived  set- 
up plays  In  front  of  the  goal  and  a  power- 
ful defense  kept  the  ball  close  to  the  Wheat- 
on net  much  of  the  final  game — and  gave 
South  33  shots  at  the  goal  while  the  frus- 
trated Wheaton  team  cuuld  manage  only  sev- 
en attempts  at  the  South  goal. 

Coach  Baker,  who  was  selected  by  the  Il- 
linois High  School  Association  as  coach  of 
the  year,  told  the  Press-Record,  "We  came 
here  to  prove  something,  and  we  did. 

"Every  school  in  the  tournament  wiis  from 
the  Immediate  Chicago  area,  except  us.  and 
In  Chicago  they  play  a  more  physical  game 
and  a  faster  type  of  soccer. 

"We  wanted  to  show  them  that  the  type 
of  soccer  we  play  In  Southern  Illinois — 
slower,  more  controlled  and  with  short,  ac- 
curate passes — is  superior  to  the  physical  way 
they  play  in  Chicago. 

"We  came  to  the  Chicago  area,  playing 
all  Chicago  area  teams  and  having  Chicago 
area  officials,  and  we  still  did  it. 

"I  am  very  proud  of  the  entire  team," 
Baker  concluded. 


STATEMENT  OP  THE  HONORABLE 
JOHN  M.  MURPHY  ON  THE  INTRO- 
DUCnON  OP  A  BILL,  THE  CON- 
SUMER CONTROVERSIES  RESOLU- 
TION ACT 

(Mr.  MURPHY  of  New  York  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extrsmeous  matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  introduce  the  Consumer 
Controversies  Resolution  Act.  This  legis- 
lation establishes  national  goals  for  the 
effective,  fair,  inexpensive,  and  expedi- 
tious resolution  of  controversies  involv- 
ing consumers.  The  bill  provides  for  Fed- 
eral grants  to  States  to  aid  in  the  devel- 
opment and  maintenance  of  mechanisms 
to  provide  fair  and  accessible  means  for 
settling  disputes  arising  out  of  consumer 
transactions. 


It  is  estimated  that  disputes  arising 
out  of  consumer  transactions  Involve 
more  than  $100  million  annually.  The 
consumers  involved  in  such  disputes  gen- 
erally find  themselves  at  the  mercy  of 
the  merchant  with  whom  they  have  done 
business.  Unless  the  merchant  agrees  vol- 
imtarlly  to  compensate  the  consumer  for 
any  damages,  the  consumer  who  seeks  to 
pursue  his  or  her  claim  will  discover  that 
there  is  no  simple,  effective,  and  inex- 
pensive forum  for  resolving  the  dispute. 
Court  action  is  too  expensive  in  light  of 
the  small  amount  of  money  damages  in- 
volved. And  Federal  or  State  agencies 
established  to  assist  or  protect  consum- 
ers must  concentrate  tiieir  limited  re- 
sources on  claims  involving  the  greatest 
nimiber  of  consumers  or  the  greatest 
harm  to  consumers. 

Although  State  small  claims  courts 
were  established  to  provide  speedy  and 
inexpensive  justice  for  litigants,  in  most 
cases  such  courts  have  failed  to  fulfill 
their  intended  purpose.  Despite  the  fail- 
ures, however,  efficient  small  claims 
courts  continue  to  offer  one  of  the  best 
hopes  for  a  prompt,  simple,  and  effective 
dispute-resolving  forimi  for  consumers.  A 
recent  report  by  the  National  Institute 
for  Consumer  Justice  recommended  that 
the  Federal  Government  provide  funds 
to  stimulate  States  that  do  not  have 
small  claims  courts,  or  that  have  only 
Ineffective  ones,  to  establish  efficient 
small  claims  systems  which  are  respon- 
sive to  consumer  needs.  The  bill  which  I 
am  introducing  today  would  do  exactly 
that.  In  addition,  the  bill  will  encourage 
States  to  be  innovative  in  seeking  to  de- 
velop new  and  better  mechanisms  for  re- 
solving consumer  complaints. 

When  small  claims  courts  were  first 
established,  they  were  hailed  as  the 
avenue  by  which  civil  justice  could  be- 
come accessible  to  all.  They  were  designed 
to  eliminate  delay  and  expense  and  to  be 
a  fonmi  for  conciliation  and  compromise. 
Unfortunately,  the  reality  of  small  claims 
courts  bears  little  resemblance  to  the 
professed  aims  of  these  courts  when  they 
were  established. 

Most  existing  small  claims  courts  suf- 
fer from  a  number  of  deficiencies.  For 
instance,  many  small  claims  courts  where 
they  exist,  have  evolved  into  streamlined 
mass  collection  agencies  for  landlords 
and  retail  corporations.  Thus  the  con- 
sumer is  more  often  than  not  tiie  de- 
fendant in  small  claims  actions,  not  the 
plaintiff.  For  example,  a  survey  reported 
in  the  New  York  Times  in  August  1972 
indicates  that  in  the  Denver,  Colo,  small 
claims  courts  only  5  percent  of  the  more 
than  15,000  cases  filed  in  a  year  were 
suits  by  consumers.  The  remaining  95 
percent  were  suits  brought  by  collection 
agencies  and  landlords  seeking  eviction. 
The  same  survey  reported  that  in  Wash- 
ington, D.C.,  22,000  of  29,000  small  claims 
cases  filed  in  Jime  of  1972  were  brought 
by  corporations.  Other  studies  Indicate 
that  this  lopsided  ratio  of  suits  brought 
by  private  parties  and  business  interests 
is  not  unique  or  even  rare. 

Underutilization  of  small  claims  by 
consumer  litigants  is  due  to  many  fac- 
tors. First,  small  claims  courts  are  often 
located  only  in  downtown  sections  of  a 
city.  Rural  consumers  or  those  unfamiliar 


with  or  fearful  of  the  city  are  denied 
access  to  the  courts  as  a  practical  mat- 
ter. Second,  in  many  States  cotirt  sessions 
are  held  only  In  the  daytime  and  then 
only  infrequently.  Thus,  the  expenses  of 
traveling  to  the  court  and  potential  loss 
of  a  day's  salary  may  exceed  the  smiount 
of  the  claim  and  result  in  discouraging 
the  indlvldu£ds  from  seeking  redress  of  a 
legitimate  grievance. 

Even  in  those  States  where  small 
claims  courts  do  exist,  public  awareness 
of  the  court's  availability  is  oftentimes 
very  low.  The  National  Institute  of  Con- 
sumer Justice's  study  points  out  that 
small  claims  courts  have  not  tried  to 
sell  themselves  to  the  commimity,  nor 
has  anv  outside  group  done  much  to  pro- 
mote the  court.  As  a  result,  many  con- 
sumers are  simply  not  aware  of  the  exist- 
ence of  an  avenue  through  which  they 
can  seek  to  redress  a  grievance. 

Those  consumers  who  seek  out  a  small 
claims  court  may  find  that  their  prob- 
lems are  only  beginning  once  they  enter 
the  courtroom.  The  consumer  is  often 
faced  with  a  morass  of  needlessly  com- 
plex procedures  and  rules.  Forms  may  be 
difficult  to  understand  as  well  as  lengthy 
and  time  consuming  to  fill  out.  The  courts 
compound  the  problem  by  providing  lit- 
tle or  no  assistance  to  the  consumers  to 
simplify  or  explain  procedures  and  the 
maze  of  paperwork  required.  The  con- 
sumer may  end  up  feeling  incompetent 
to  deal  with  the  small  claims  systems. 

In  addition,  many  small  claims  courts 
permit  defendants  to  be  represented  by 
attorneys.  This  puts  the  inexperienced 
consumer  at  a  distinct  disadvantage  and 
may  discourage  consumers  with  meri- 
torious claims  from  pursuing  them. 

A  final  frustration  which  confronts 
those  individuals  who  do  make  use  of  the 
small  claims  court  is  the  difficulty  en- 
countered in  collecting  judgments 
awarded  to  the  consumer.  Unfortimately, 
most  small  claims  courts  do  not  have 
adequate  enforcement  meciianlsms  to 
insure  that  losing  defendants  will  pay. 
Since  consiuners  cannot  be  assured  that 
a  favorable  judgment  will  be  collected,  it 
Is  only  natural  that  many  consumers 
conclude  that  it  is  not  worth  it  to  spend 
the  necessary  time  and  resources  to  bring 
suit. 

The  bill  I  am  introducing  today  recog- 
nizes both  the  strengths  and  weaknesses 
of  our  existing  mechanisms.  It  also  rec- 
ognizes that  the  challenge  of  providing 
justice  to  consumers  is  predominantly 
a  responsibility  of  State  and  local  gov- 
ernments. Therefore,  it  provides  a  means 
to  build  on  the  progress  of  local  govern- 
ment through  a  system  that  comple- 
ments local  responsibility  and  initiative. 
The  bill  provides  for  Federal  grants  to 
States  to  encourage  the  development  of 
fair  and  inexpensive  mechanisms  for  the 
resolution  of  consumer  controversies.  It 
would  authorize  financial  assistance  to 
States  for  the  development  and  mainte- 
nance of  systems  for  resolving  consumer 
controversies  that  meet  certain  criteria. 
In  addition,  discretionary  grants  can  be 
awarded  for  research  and  demonstration 
projects.  Development  and  maintenance 
by  the  States  of  a  system  envisioned  in 
this  bill  will  go  a  long  way  In  providing 
a  viable  mechanism  for  consumer 
redress. 
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STATEBIENT  OP  THE  HONORABLE 
JOHN  M.  MURPHY  ON  THE  INTRO- 
DDCnON  OF  A  BILL  TO  AMEND 
THE  FEDERAL  TRADE  COMMIS- 
SION ACT 

(Mr.  MURPHY  of  New  York  asked 
and  was  given  permission  to  extend  his 
remarks  at  ttiis  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  introduce  a  bill  designed 
to  streamline  certain  Federal  Trade 
Commission  processes,  Increase  its  Inde- 
pendence from  the  executive  branch,  au- 
thorize appropriations  for  fiscal  years 
1978  and  1979,  and  in  other  respects  help 
the  Commission  to  carry  out  its  impor- 
tant congressional  mandate. 

The  Subcommittee  on  Consumer  Pro- 
tection and  Finance,  in  both  legislative 
and  oversight  hearings  in  the  94th  Con- 
gress, carefully  studied  some  of  the  Com- 
mission's major  undertakings  and  found 
considerable  delay  In  the  process.  The 
subcommittee — the  Senate,  which  passed 
bills  on  these  issues  twice  last  Congress — 
four.d  that  the  Commission's  difficulties 
arase  from  language  in  the  original  Fed- 
eral Trade  Commission  Act,  from  erro- 
neous and  ambiguous  court  decisions,  and 
from  certain  executive  department  clear- 
ance requirements.  After  carefully  con- 
sidering the  issues  and  redrafting  the 
Senate  bill  referred  to  us,  the  subcom- 
mittee reported  out  a  bill  identical  in 
most  respects  to  the  one  I  am  introduc- 
ing. Due  to  the  press  of  other  business 
last  fall,  the  FTC  bill  was  not  considered 
by  the  full  Commerce  Committee. 

The  bill's  major  aim,  in  addition  to 
authorizing  fimds.  is  to  make  possible  the 
timely  and  effective  enforcement  of  the 
Commission's  subpenas  and  other  infor- 
mation-gathering orders.  The  Congress 
has  on  several  occasions  Indicated  its 
support  of  the  Commission's  most  im- 
portant attempt  to  collect  needed  eco- 
nomic information,  the  line  of  business 
study  of  this  country's  major  companies. 
In  1974,  it  took  from  the  Office  of  Man- 
agement and  Budget  and  vested  in  the 
General  Accounting  Office  the  duty  to 
review  information-gathering  orders  of 
independent  agencies,  largely  because  of 
the  fact  that  line  of  business  had  been 
so  seriously  delayed  by  OMB  in  the 
review  process. 

The  Congress  in  that  legislation  also 
circumscribed  the  scope  of  GAO  review, 
to  make  clear  that  the  independent 
agency  and  not  the  reviewer  is  the  final 
determinant  of  whether  the  information 
is  to  be  collected.  Congress  has  also 
passed  appropriations  for  the  Commis- 
sion, including  the  line  of  business  pro- 
gram. Nonetheless,  the  Commission  has 
spent  the  last  2  years  in  court  trying  to 
get  its  questionnaires  answered.  And  so 
far  the  time  has  been  spent  entirely  in 
preliminary  squabbling,  not  on  substance. 
The  Commission  has  not  yet  been  able  to 
obtain  the  necessary  data  for  this  im- 
portant study  of  the  state  of  competition. 

The  major  cause  of  the  delay  is  a  re- 
cent district  court  ruling  overturning  al- 
most 50  years  ol  court  precedent.  It  per- 
mitted companies  to  challenge  FTTC  or- 
ders before  the  Commission  has  a  chance 
to  consolidate  all  the  companies  resisting 
an  order  in  a  single  unit.  Up  to  1975,  the 


courts  had  xmiformly  held  that  com- 
panies cannot  challenge  the  Commission 
before  the  Commission  Itself  has  indi- 
cated its  intention  to  sue  to  collect  pen- 
alties. The  courts  reasoned  that  a  com- 
pany faces  no  threat  until  the  possi- 
bility of  mandatory  harm  is  real.  Since 
by  statute  the  company  has  30  days  even 
after  the  Commission's  notice  before  it 
is  liable  for  any  penalties,  the  company 
is  protected.  There  is  ample  opportunity 
to  challenge  the  order  to  stop  the  penal- 
ties during  litigation. 

The  importance  of  this  court  reasoning 
cannot  be  emphasized  enough  because 
premature  challenges  can  and  do  seri- 
ously hamper  the  Commission's  enforce- 
ment of  its  compulsory  process  orders. 
This  is  because  Commission  orders  gen- 
erally seek  the  same  information  from 
a  large  number  of  companies.  Negotia- 
tions between  particular  companies  and 
the  Commission  often  results  in  different 
return  dates  for  compliance,  in  order  to 
accommodate  the  needs  of  individual 
companies.  It  is  only  after  the  final  re- 
turn date  has  passed  that  the  Commis- 
sion can  sue  all  resisting  companies  at 
the  same  time  and  in  a  single  court 
where  the  largest  number  of  them  can 
be  joined. 

The  predictable  result  of  the  district 
court  decision  is  that  the  Commission 
has  been  forced  into  many  courts  on  the 
same  question.  When  reporting  dates 
have  passed  for  some  but  not  all  com- 
panies, those  in  default  can  sue  and  the 
Commission  is  not  in  a  position  either 
to  bring  suit  or  to  consolidate  the  cases. 
It  must  then  fight  all  of  the  preenforce- 
ment  suits  in  different  courts.  Only  when 
all  reporting  dates  have  passed  can  the 
Commission  ask  the  courts  to  consolidate 
the  preenforcement  suits. 

The  district  court  ruling  clearly  makes 
no  sense  either  practically  or  legally.  It 
has  wasted  2  years  in  the  line  of  business 
program.  Therefore,  the  bill  directly 
overturns  the  decision,  returning  tlie 
Commission  to  its  prior  practice. 

Other  statutory  amendments  are  also 
clearly  needed  to  make  compulsory  proc- 
ess enforcement  workable.  The  bill  I  am 
introducing  brings  the  woefully  inade- 
quate penalties  for  unjustified  noncom- 
pliance, only  $100  per  day,  up  to  an  ef- 
fective level — a  range  from  $0  to  $5,000 
per  day,  discretionary  with  the  judge. 
The  bill  also  clarifies  existing  ambigui- 
ties about  when  a  company  can  challenge 
an  order  and  when  and  how  it  can  stop 
the  running  of  penalties  during  litiga- 
tion. 

The  subcommittee  was  also  concerned 
about  the  need  for  increased  independ- 
ence of  the  Commission  from  the  execu- 
tive branch,  particularly  in  two  areas. 
First,  the  Commission  is  required  to  clear 
with  the  White  House  its  appointments 
to  certain  top  staff  policymaking  posi- 
tions. These  positions,  all  below  the  level 
of  Commissioner,  Include  the  Executive 
Director,  General  Counsel,  Assistant  to 
the  Chairman,  Secretary,  and  Director  of 
the  Office  of  Policy  Planning  and  Evalu- 
ation. Until  1976,  the  Bureau  Directors 
were  also  included.  A  provision  prohibit- 
ing such  clearance  was  included  in  the 
1976  amendments  to  the  Consumer 
Product  Safety  Act. 


In  another  area,  the  Office  of  Man- 
agement and  Budget  has  issued  circulars 
requiring  clearance  through  it  of  legis- 
lative and  budget  recommendations  of 
agencies  to  Congress.  The  bill  provides 
for  simultaneous  transmission  of  such 
recommendations  to  OMB  and  the  Con- 
gress, so  that  there  can  be  no  prescreen- 
ing — ^those  things  just  should  not  be  re- 
quired of  a  statutorily  independent 
agency. 

In  addition  to  these  key  provisions  on 
compulsory  process  enforcement  and 
agency  independence,  other  important 
changes  are  proposed  in  this  bill.  First, 
citizens  would  be  given  the  right  to  quick 
action  on  requests  for  Commission  rule- 
making; the  Commission  would  be  re- 
quired to  respond  within  120  days  and 
the  citizens  would  have  the  right  to  quick 
court  review  of  the  Commission's  action. 
Also,  the  bill  woiild  make  immediately 
effective  against  respondents  those  liti- 
gated orders  prohibiting  violations  of  the 
act  unless  the  Commission  or  the  court 
of  appeals  stayed  their  effectiveness  for 
good  cause.  Finally,  the  bill  would  direct 
the  Commission  to  study  and  report  to 
Congress  on  the  relationship  between  al- 
cohol advertising  and  alcohol  abuse. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation is  necessary  to  the  effective  fvmc- 
tioning  of  the  Federal  Trade  Commis- 
sion. 


REPORT  ON  UNITED  STATES-LATIN 
AMERICAN  RELATIONS 

(Mr.  FASCELL  asked  and  was  given 
permission  to  exteno  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  I  would 
like  our  colleagues  to  take  note  of  a  re- 
port entitled,  "The  United  States  and 
Latin  America:  Next  Steps."  This  report 
was  published  on  December  20,  1976,  un- 
der the  sponsorship  of  the  Center  for 
Inter-American  Relations  of  New  York 
City.  This  is  the  second  report  of  the 
center's  Commission  on  United  States- 
Latin  American  Relations,  chaired  by  the 
Hon.  Sol  Linowitz. 

In  October  of  1974  the  commission  is- 
sued its  first  report  under  the  title  of 
"The  Americas  in  a  Changing  World." 
That  report  served  as  the  basis  for  a  con- 
ciurent  resolution  (H.  Con.  Res.  282) 
which  I  was  pleased  to  cosponsor  during 
the  94th  Congress.  The  second  report  is 
an  astute  follow-up  to  the  commission's 
first  effort  and  was  published  at  an  ap- 
propriate time.  I  am  sure  that  the  rec- 
ommendations made  will  be  studied  fully 
by  the  new  administration  in  formulating 
and  implementing  its  policy  toward 
Latin  America  and  the  Caribbean.  They 
merit  serious  attention.  Many  surely  will 
be  pursued  and  have  bearing  on  our  ac- 
tions toward  Latin  America. 

The  center's  administrators  and  its  dis- 
tinguished board  of  directors  are  to  be 
commended  for  emanating  this  construc- 
tive effort  which  spotlights  an  im- 
portant area  of  the  world.  The  members 
of  the  commission,  its  staff,  and  the  con- 
sultants to  the  commission  comprise  a 
blue-ribbon  group  of  distinguished  busi- 
nessmen, communicators,  and  profes- 
sionals. Sol  N.  Linowitz,  chairman  of  the 
commission,  deserves  special  recognition 
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for  guiding  both  the  first  and  second  re- 
ports; he  should  be  proud  of  his  effort 
and  that  of  his  colleagues.  The  other 
members  of  the  commission  are: 
Members  of  the  Commission  on  United 
States-Latin  American  Relations 

Chairman:  Sol  M.  Linowitz,  Attorney, 
Coudert  Brothers. 

W.  Michael  Blumenthal,  Chairman,  Bendl-X 
Corporation. 

Harrison  Brown.  Professor  of  Science  & 
Government,  California  Institute  of  Tech- 
nology; President,  International  Council  For 
ScienUac  Unions. 

Albert  Pishlow.  Professor,  Department  of 
Economics,  University  of  California,  Bc?rkeley. 

Richard  N.  Gardner,  Professor  of  Law  and 
International  Organization,  Columbia  Uni- 
versity. 

J.  George  Harrar,  President  Emeritus  fz 
Consultant,  The  Rockefeller  Foundation. 

Rita  E.  Hauser,  Attorney,  Stroock  &.  Lavan. 

Alexander  Heard,  Chancellor,  Vanderbilt 
University. 

Andrew  Helskell,  Chairman.  Time  Inc. 

Rev.  Theodore  Hesburgh,  C.S.C,  President, 
University  of  Notre  Dame. 

Lee  Hills,  Chairman  &  Chief  Executive  Offi- 
cer, Knight  Newspapers,  Inc. 

Samuel  P.  Huntington,  Professor  of  Gov- 
ernment, Center  for  International  Affairs, 
Harvard  University. 

Nicholas  deB.  Katzenbach,  Corporate  Vice 
President  &  General  Counsel,  IBM  Corpora- 
tion. 

George  C.  Lodge,  Professor  of  Business  Ad- 
ministration, Harvard  School  of  Business  Ad- 
ministration. 

Thomas  M.  Messer,  Director,  The  Solomon 
R.  GuggeiHielm  Mu.seum. 

Charles  A.  Meyer,  Vice  President,  Sears, 
Roebuck  &  Company. 

Arturo  Morales-Carrion,  President,  Uni- 
versity of  Puerto  Rico. 

Peter  G.  Peterson,  Chairman.  Lehman 
Brothers. 

Nathaniel  Samuels,  Special  Partner.  Ktihn, 
Loeb  &  Co  ;  Chairman,  Loiils  Dreyfus  Hold- 
ing Company.  Inc. 

Clifton  R.  Wharton,  Jr.,  President,  Michi- 
gan State  University. 

I  commend  the  entire  report  to  all  per- 
sons, public  and  private,  who  are  inter- 
ested in  Latin  America,  but  I  would  like 
to  take  this  opportunity  to  list  the  24 
specific  recommendations  made  by  the 
commission : 

1.  The  new  Administration  should 
promptly  pledge  its  full  respect  for  the  sov- 
treignty  of  each  Latin  American  nation  ^and 
should  commit  itself  not  to  undertake  uni- 
lateral military  intervention  or  covert  inter- 
vention in  their  internal  affairs. 

2.  The  new  Administration  should 
promptly  negotiate  a  new  Canal  Treaty  with 
Panama;  It  should  Involve  members  of  both 
parties  and  both  Houses  of  Congress  in  the 
negotiations;  and  should  make  clear  to  the 
American  public  why  a  new  and  equitable 
treaty  with  Panama  is  not  only  desirable  but 
urgently  required. 

3.  The  new  Administration  should  com- 
ply fully  with  legislative  requirements  for 
periodic  reports  on  the  protection  of  human 
rights,  and  it  should  strengthen  its  internal 
capacity  to  assess  violations  of  human  rights 
in  the  Americas  and  elsewhere.  The  respon- 
sibility for  formulating  and  Implementing 
U.S.  policy  on  human  rights  violations  should 
be  a  continuing  one  and  should  be  assigned 
to  a  high  level  within  the  government. 

4.  The  United  States  Government  should 
sign  and  seek  the  ratification  of  the  Amer- 
ican Convention  on  Human  Rights  and  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights. 

5  The  U.S.  Government  should  support 
moves  to  strengthen  the  Independence,  ac- 


cess, and  staff  capacity  of  regional  mecha- 
nisms for  monitoring  human  rights,  especial- 
ly of  the  Inter-American  Commission  on  Hu- 
man Rights,  and  also  of  the  United  Nations 
and  non-governmental  organizations  in- 
volved in  monitoring  human  rights  viola- 
tions. 

6.  In  making  Its  own  determination  of 
whether  a  government  has  been  engaged  In 
gross  and  systematic  human  rights  viola- 
tions, the  United  States  should  take  into 
consideration  reports  from  the  United  Na- 
tions Human  Rights  Commission,  the  Inter- 
American  Commission  on  Human  Rights, 
and  private  Institutions  such  as  the  Inter- 
national Red  Cross,  the  International  Com- 
mission of  Jurists,  and  Amnesty  Interna- 
tional. It  should  also  bear  in  mind  the  de- 
gree of  cooperation  that  host  governments 
extend  to  investigations  by  these  recognized 
organizations. 

7.  The  United  States  Government  should 
make  clear  its  determination  not  to  grant 
military  aid  or  sell  military  or  police  equip- 
ment to  countries  whose  governments  or 
security  forces  are  found  to  be  engaging  in 
systematic  and  gross  violations  of  funda- 
mental human  rights.  Nor  should  the  United 
States  Government  make  available  to  any 
country  equipment  which  It  has  reason  to 
believe  is  likely  to  be  used  to  suppress  human 
rights. 

8.  In  providing  economic  assistance,  bi- 
laterally or  through  multilateral  organiza- 
tions, the  United  States  should  try  to  avoid 
supporting  regimes  w-hlch  systematically  and 
grossly  violate  fundamental  human  rights. 
Automatic  and  absolute  formulas  should  be 
avoided  and  people  ought  not  to  suffer  for 
the  abuses  of  their  governments,  but  the 
United  States  should  not.  In  the  course  of 
providing  assistance  for  the  needy,  in  any 
way  abet  repressive  actions  or  allow  It&elf  to 
be  associated  with  brutally  repressive  gov- 
ernments. 

9.  The  United  States  should  consider  using 
its  embassies  as  places  of  temporary  refuge 
for  persons  fleeing  persecution  for  tlie  exer- 
cise of  basic  civil  and  political  rights,  and 
should  systematically  ease  the  procedures  for 
Immigration  to  the  United  States  by  victims 
of  political  repression,  whatever  their  ideol- 
ogy. 

10.  The  new  Administration  should  seek 
ways  to  reopen  a  process  of  normalizing  re- 
lations with  Cuba  whlc;i  must  be  both  grad- 
ual and  reciprocal.  The  Commission  cannot 
presume  to  offer  detailed  negotiating  pro- 
posals to  the  Administration,  but  we  do  rec- 
ommend that  it  take  the  Initiative  in 
launching  a  sequence  of  reciprocal  actions, 
sxich  as  the  following: 

(a)  The  Pre&idunt  should  make  clear  the 
determination  of  the  U.S.  government  to  use 
its  powers  to  the  full  extent  permitted  by  law 
to  prevent  terrorist  actions  against  Cuba  or 
any  other  foreign  country  or  against  U.S.  citi- 
zens, and  to  apprehend  and  prosecute  per- 
petrators of  suoh  actions.  Our  expectation  Is 
that  Cuba  would  then  prevent  the  lapse  of 
the  anti-hljacklng  agreement. 

(b)  Thereafter,  representatives  of  the  Ad- 
ministration should  Indicate  to  Cuban  repre- 
sentatives that  the  U.S.  is  prepared  to  lift  its 
embargo  on  fopd  and  medicines  and  enter 
into  subsequent  negotiations  with  Cuba  on 
the  whole  range  of  disputed  Issues,  provided 
Cuba  gives  satisfactory  assurances  that ; 

(1)  it  would  make  a  prompt  and  appropri- 
ate pvibllc  response  (such  as  the  release  of 
U.S.  prisoners) ;  (2)  its  troops  are  being  with- 
drawn from  Angola  and  will  not  engage  in 
military  Interventions  anywhere;  and  (3)  it 
will  respect  the  principles  of  self-determina- 
tion and  non-intervention  everywhere,  and 
explicitly  with  regard  to  Puerto  Rico. 

A  satisfactory  response  could  lead  to  fur- 
ther and  broader  negotiations  on  a  phased 
and  reciprocal  basis. 

11.  The  new  Administration  should  explore 
and  encourage  efforts  to  develop  conventional 


arms  limitation  agreements  among  supplier 
and  consumer  nations,  on  all  levels — global, 
regional,  subreglonal — that  seem  appropriate 
and  feasible.  It  should  seek  to  negotiate  har- 
monization of  the  arms  sales  programs  and 
credit  policies  of  supplier  nations  as  one  way 
to  prevent  the  escalation  of  arms  races. 

12.  The  U.S.  should  give  the  highest  pri- 
ority to  assuring  that  any  transfer  of  nuclear 
technology  or  material  by  the  U.S.  or  othSr 
nations  be  made  contingent  upon  the  Imple- 
mentation of  strict  International  safeguards 
and  that  this  technology  be  provided  prefer- 
entially to  these  States  that  are  parties  to  the 
Nuclear  NonproUferatlon  Treaty.  The  new  Ad- 
ministration should  seek  a  moratorium  on 
the  export  of  nuclear  enrichment  and  re- 
proces.sing  plants.  The  U.S.  should  also  en- 
courage all  States  which  have  not  yet  done 
so  to  become  parties  to  the  1967  Treaty  for 
the  Prohibition  of  Nuclear  Weapons  In  Latin 
America  and  agree  in  turn  to  consider  the 
removal  of  Us  own  objections  to  Protocol  One 
to  this  Treaty.  The  new  Administration 
should  make  clear  that  nuclear  non-prolif- 
eration considerations  will  be  a  major  factor 
in  determining  American  policy  toward  all 
nations. 

13.  The  U.S.  should  take  the  Initiative  In 
early  1977  to  call  for  an  immediate  considera- 
tion of  a  general  Increase  In  the  capital  of 
the  World  Bank  sufficient  to  meet  Its  capital 
needs  Into  the  mld-1980's.  It  should  also 
support  a  continuing  significant  Increase  In 
the  lending  authority  of  the  Inter-American 
Development  Bank.  The  Congress  should  also 
act  promptly  to  fulfill  our  present  coaamlt- 
ments  to  both  ln.stltutlons. 

14.  The  U.S.  should  gradually  phase  out  the 
bilateral  assistance  program  to  the  middle- 
Income  countries  and  concentrate  on  the 
poorest  countries. 

15.  Congress  should  fulfill  Its  outstanding 
commitment  to  the  fourth  International 
Development  Association  (IDA)  replenish- 
ment, and  the  President  and  Congress  should 
Immediately  reach  agreement  on  full  U.S. 
participation  lu  the  fifth  replenishment  at 
a  level  which  provides  for  a  real  increase  in 
IDA'S  resources. 

16.  The  President  should  charge  an  appro- 
priate high-level  coordinating  body  within 
the  U.S.  government  to  conduct  periodic  and 
structured  reviews  of  the  problems  associated 
with  all  capital  fiows.  both  private  and  of- 
ficial, to  developing  countries. 

17.  The  U.S.  should  Initiate  consultations 
with  Latin  America  on  cooperative  strategies 
and  positions  in  pursuit  of  the  following 
goals  at  Ihe  Multilateral  Trade  Negotiations 
in  Geneva: 

(a)  To  harmonize  the  various  national 
preference  systems:  to  expand  their  coverage 
to  more  manufactured  products  and  proc- 
essed agricultural  goods;  ard  to  eliminate  or 
at  least  loosen  the  current  limits  on  the 
amount  of  trade  that  can  be  permitted; 

(b)  To  modify  the  tariff  preference  scheme 
in  a  way  which  encourages  regional  integra- 
tion of  developing  countries; 

(c)  To  reduce  the  adverse  trade  effect  of 
tariff  escalation  on  processed  raw  materials; 

(d)  To  define  accepted  rules  for  export 
subsidie-,  and  preferential  treatment  for  de- 
veloping countries  in  imposing  countervail- 
ing duties; 

(e)  To  reduce  and  gradtaally  eliminate  all 
those  non-tariff  barriers,  like  product  qviotas 
and  voluntary  export  i-estralnt  agreements, 
whose  effect  i-r.  to  Inhibit  over  an  extended 
period  the  expansion  or  diversification  of  ex- 
ports from  developing  countries; 

(f)  To  develop  measures  to  mitigate  the 
adverse  consequences  of  trading  schemes  In 
effect  between  the  European  Community  and 
certain  developing  countries,  or  to  phase  out 
such  trading  schemes  whenever  possible;  and 

(g)  To  prescribe  penalties  for  extra-legal 
market  closure  not  consistent  with  GATT 
and  encourage  the  harmonization  of  national 
adjustment  policies. 
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18.  Congress  should  repeal  the  dlscrimliia- 
tory  amendment  to  the  Trade  Act  of  1974 
which  excludes  those  OPEC  members  which 
did  not  participate  In  the  embargo  against 
the  U.S.  from  the  generalized  system  of  tariff 
preferences. 

19.  The  United  States  government  should 
prepare  for  early  presentation  Its  own  plan 
for  adequately  dealing  with  the  fluctuations 
of  commodity  prices  and  shortfalls  in  export 
earnings,  taking  care  to  consult  with  the 
countries  of  Latin  America  who  are  uniquely 
situated  on  both  the  buying  and  selling  side 
of  commodity  markets. 

20.  The  President  should  appoint  a  high- 
level  Coordinator  to  accelerate  preparations 
within  the  U.S.  and  to  mobilize  private  sup- 
port for  the  1979  United  Nations  Conference 
on  Science  and  Technology. 

21.  In  cooperation  with  regional  Latin 
American  institutions,  the  United  States 
should  help  to  establish  multinational  scien- 
tific and  research  institutions  in  Latin 
America  to  develop  Intermediate  technologies 
In  agriculture  and  manufacturing  and  to  pro- 
mote technical  assistance  and  horizontal 
scientiflc  cooperation  among  the  countries  of 
the  region. 

22.  The  President  should  replace  the 
January  1972  policy  on  expropriation  with  a 
clearly  enunciated  statement  defining  the 
U.S.  attitude  toward  protection  of  legitimate 
U.S.  business  Interests  abroad,  Identifying 
alternative  Instruments  for  resolution  of 
nationalization  disputes  without  resort  to 
economic  sanctions. 

23.  Tlie  Commission  endorses  the  recent 
U.S.  effort  to  negotiate  In  the  United  Nations 
a  new  treaty  which  would  require  greater 
and  more  harmonized  disclosure  of  Infor- 
mation on  multinational  corporations  and 
which  would  prescribe  appropriate  penal- 
ties for  bribery  and  extortion  by  private 
corporations  and  by  government  officials. 
The  new  Administration  should  press 
vigorously  to  gain  international  approval  for 
such  a  new  Treaty. 

24.  The  U.S.  should  take  a  leadership  role 
In  strengthening  the  Development  Com- 
mittee of  the  IMF-World  Bank  to  serve  as 
a  working  group  to  mobilize  resources  in 
pursuit  of  agreed  development  priorities,  and 
to  monitor  and  evaluate  the  implementation 
of  resource  transfers. 

The  text  of  the  entire  report  Is  avail- 
able from  the  Center  for  Inter-American 
Relations,  680  Park  Avenue,  New  York, 
N.Y.  10021. 

I  would  also  like  to  call  to  the  atten- 
tion of  the  House  two  favorable  edi- 
torials from  the  Miami  Herald  and  the 
New  York  Times  on  the  commission's 
report: 

[From    the    Miami    Herald,    Dec.    27,    1976] 

Niw    Latin    American    Report    Points    the 

Way  to  Progress 

The  advent  of  a  new  administration  makes 
appropriate  a  review  of  all  policies,  but  no- 
where is  a  symbolic  fresh  start  more  welcome 
than  In  the  area  of  relations  between  the 
United  States  and  the  nations  of  Latin 
America  and  the  Caribbean. 

Perhaps  that  is  why  a  great  deal  of  at- 
tention can  be  expected  to  be  paid  to  a 
timely  report  by  the  Commission  on  United 
States-Latin  American  Relations,  a  non- 
partisan group  chaired  by  attorney  Sol  M. 
Linowitz  and  consisting  of  distinguished 
Americans  from  the  ranks  of  business  and 
academla. 

Adding  to  the  Impression  that  the  report 
may  have  significant  impact  on  policy  is  the 
fact  that  the  Commission's  membership  in- 
cludes persons  who  will  be  involved  with  the 
new  Carter  administration. 

As  a  follow-up  to  a  report  made  two  years 
ago.  the  document  released  last  week  breaks 
little  new  ground.  But  by  drawing  upon  the 


Insights  gained  from  recent  develc^ments, 
the  new  report  is  able  to  imderscore  several  of 
the  Commission's  previous  recommendations 
and  to  suggest  new  areas  of  concern  for 
policymakers. 

One  theme  consistent  In  both  reports  Is 
the  need  for  the  United  States  to  shed  its 
past  attitude  of  paternalism  and  condescen- 
sion so  that  policies  toward  the  nations  of 
Latin  America  and  the  Caribbean  may  be 
formulated  In  the  broader  context  of  world 
affairs. 

As  the  Commission  put  It,  "The  United 
States  cannot,  by  and  large,  have  one  policy 
for  Latin  America  and  another  policy  for 
the  rest  of  the  world."  Following  from  that 
premise,  the  Commission  makes  28  specific 
recommendations,  many  of  them  dealing  di- 
rectly or  indirectly  with  human  rights,  oth- 
ers relating  to  economics. 

Inevitably  the  subjects  of  Cuba  and  the 
Panama  Canal  are  dealt  with.  Because  those 
subjects  stir  the  emotions  of  many  persons 
in  the  United  States  and  elsewhere  in  the 
hemisphere.  Interest  In  the  recommendations 
relating  to  those  Lssues  unfortunately  tends 
to  overshadow  the  broader  thrust  of  the 
report. 

For  the  record,  the  Commission  did  char- 
acterize the  Panama  Canal  a  "the  most  ur- 
gent issue  the  new  Administration  will  face 
In  the  Western  Hemisphere  in  1977." 

Although  the  report  urged  renewed  efforts 
"to  replace  the  Treaty  of  1903  with  a  mutual- 
ly acceptable  new  agreement,"  it  realistically 
recognized  that  there  is  a  Job  to  be  done  in 
selling  any  such  agreement  to  Congress  and 
to  the  public. 

As  for  Cuba,  the  report  urges  efforts  toward 
gradual  normalization  of  relations  but  makes 
It  clear  that  the  behavior  of  the  Castro  gov- 
ernment rather  than  the  attitude  of  the 
United  States  is  the  chief  obstacle  to  prog- 
ress toward  a  normalization. 

On  both  Cuba  and  the  Panama  Canal,  the 
Commission's  views  are  essentially  the  same 
as  those  It  expressed  two  years  ago.  When 
read  in  full  and  considered  In  context,  they 
seem  reasonable. 

Also  reasonable  and  well-documented  are 
the  Commission's  recommendations  urging 
freer  trade  and  more  rapid  economic  develop- 
ment, recommendations  made  all  the  more 
timely  In  view  of  the  growing  pressures  for 
protectionism.  Suggestions  for  a  freer  ex- 
change in  the  cultural  realm  are  also  well 
taken. 

Only  in  the  field  of  human  rights  did  some 
of  the  Commission's  recommendations  notice- 
ably reflect  the  problems  members  must  have 
had  in  coming  up  with  workable  solutions, 
In  this  instance  to  the  serious  problem  of 
political  repression. 

But  that  one  difficulty  need  not  detract 
from  the  credibility  of  the  report  as  a  whole 
nor  from  the  positive  thrust  Implicit  in  its 
urging  that  "the  new  administration  should 
focus  early  attention  on  Improving  U.S.  re- 
lations with  Latin  America,  not  because  of 
hidden  dangers,  but  because  of  latent  op- 
portunities." 

(From  the  New  York  Times,  Dec.  21,  1976J 
Policy  for  the  Americas 

President-elect  Carter  could  ask  for  no 
better  set  of  recommendations  for  United 
States  policies  and  priorities  In  Latin  Ameri- 
ca than  the  one  Issued  yesterday  by  the  dis- 
tinguished private  commission  headed  by 
former  Ambassador  Sol  N.  Linowitz. 

This  is  the  second  report  in  little  over  two 
years  by  the  Commission  on  United  States- 
Latin  American  Relations  and  Its  timing,  a 
month  before  the  new  Administration  is  in- 
stalled In  Washington,  Is  not  accidental. 

Even  more  than  did  the  first  report,  this 
document  does  not  merely  shun  the  tradi- 
tional rhetoric  about  this  country's  links  to 
Its  sister  republics  to  the  south:  It  calls  on 
Washington    to    reject    "outmoded    policies 


based  on  domination  and  paternalism,"  and 
urges  the  Incoming  Administration  to  resist 
casting  Its  hemisphere  i>ollcles  in  the  dubious 
contexts  of  "special  relationship"  or  "re- 
gional community."  This  Is  no  caU  for  a  re- 
suscitated Alliance  for  Progress  but  an  iden- 
tification of  tough  problems  that  demand 
priority  attention. 

The  most  urgent  of  these  is  a  new  Panama 
Canal  treaty — not  merely  a  hemisphere  ques- 
tion but  one  of  the  most  important  of  all  the 
foreign  policy  Issues  confronting  the  United 
States  In  1977.  It  is  imperative  to  conclude 
a  treaty  that  will  Insure  uninterrupted  ac- 
cess to  the  canal  while  restoring  control  of 
the  Canal  Zone  to  the  Republic  of  Panama, 
eliminating  what  the  report  accurately  calls 
"a  colonial  enclave,"  offensive  to  all  Latin 
Americans  and  highly  damaging  to  the 
United  States. 

The  commission  rightly  emphasizes  that  to 
Insure  a  successful  negotiation  and  ratifica- 
tion of  a  new  treaty,  the  Carter  Administra- 
tion must  consult  regularly  with  leaders  of 
both  parties  in  Congress  and  educate  the 
public  on  the  urgent  need  for  this  historic 
step. 

On  another  emotive  hemisphere  issue,  the 
Linowitz  commission  Is  equally  blunt,  if  less 
specific.  It  believes  the  basic  Interests  of  both 
the  United  States  and  Cuba  would  be  served 
by  an  end  to  their  "long  estrangement,"  de- 
spite complications  raised  by  Havana's  mili- 
tary Involvement  In  Angola.  It  urges  the  new 
Administration  to  seek  ways  to  normalize 
relations  with  Fidel  Castro,  beginning  with 
the  expressed  determination  to  prevent  ter- 
rorist actions  against  Cuba  by  Cuban  exiles 
living  In  this  country. 

The  commission  sharply  criticizes  the  Ford 
Administration  for  Ignoring  gross  violations 
of  human  rights  in  Latin-American  coun- 
tries and  for  bypassing  restrictions  voted  by 
Congress  on  aid  to  Chile. 

An  incoming  President  who  has  empha- 
sized the  necessity  for  morality  In  the  con- 
duct of  foreign  policy  ought  to  be  receptive 
to  the  commission's  recommendations  for  In- 
tensive monitoring  of  human  rights  infringe- 
ments and  for  barring  military  aid  and  the 
sales  of  arms  of  police  equipment  to  coun- 
tries guilty  of  repeated  violations. 

As  the  Linowitz  commission  recognizes, 
most  of  Its  recommendations  concerning  con- 
trol of  arms  and  nuclear  technology  as  well 
as  economic  assistance  to  developing  nations 
Involve  global  problems  requiring  global 
solution;  but  these  problems  also  directly 
affect  the  well-being  of  Latin-American 
countries  and  inevitably  their  relations  with 
the  United  States.  This  Is  clearly  a  part  of 
the  world  the  new  Administration  will  not 
be  able  to  ignore,  even  If  the  "special  rela- 
tionship" has  been  bypassed  by  history. 


ECONOMIC  WAR  POWERS  ACT 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  by  now 
it  is  generally  acknowledged  that  the 
War  Powers  Act  was  a  major  develop- 
ment in  congressional-executive  rela- 
tions in  the'foreign  policy  field.  The  War 
Powers  Act  provides  a  legislative  founda- 
tion which  should  be  built  upon  to  fur- 
ther define  congressional-executive  rela- 
tions in  other  areas  of  foreign  policy. 

Trade  embargoes  are  major  foreign 
policy  actions  second  only  to  acts  of  war 
in  their  seriousness.  Such  embargoes 
have  been  rather  freely  Imposed  In  the 
past  by  the  executive  branch,  with  little 
congressional  involvement.  It  Is  time  to 
spell  out  the  responsibilities  of  the  Con- 
gress in  this  important  area  of  our  for- 
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eign  relations.  I  am  today  introducing 
the  Economic  War  Powers  Act,  mv;aeiled 
on  the  War  Powers  Act,  to  accomplish 
this  purpose. 

The  Economic  War  Powers  Act  would 
require  the  President  to  consult  with 
Congress  prior  to  the  imposition  of  any 
future  trade  embargo.  The  bill  also  spells 
out  the  procedures  by  which  Congress 
might  approve  any  future  trade  embargo, 
and  by  which  Congress  could  terminate 
any  such  embargo  at  any  time. 

It  is  my  hope  to  give  consideration  to 
this  bill  in  the  context  of  a  review  of  sec- 
tion 5(b)  of  the  Trading  With  the  Enemy 
Act  which  the  Committee  on  Interna- 
tional Relations  will  be  conducting  in 
the  coming  months  under  the  provisions 
of  the  National  Emergencies  Act.  The 
Trading  With  the  Enemy  Act  is  cited  as 
the  major  statutory  authority  for  the 
trade  embargoes  currently  in  existence 
against  North  Korea,  Vietnam,  Cam- 
bodia, and  Cuba. 

I  commend  the  Economic  War  Powers 
Act  to  the  attention  of  my  colleagues  and 
the  public.  The  text  cf  the  bill  follows: 

H.R.  2382 

A  bill   to  limit   the   imposition   of   trade 

embargoes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Economic  War  Powers 
Act". 

Sec  2.  The  President  shall  consult  with 
the  Congress  before  Imposing  any  trade  em- 
bargo on  any  country. 

Sec.  3.  (a)  (1)  Unless  terminated  sooner  by 
the  President  or  by  the  Congress  under  para- 
graph (2),  any  trade  embargo  Imposed  after 
the  date  of  enactment  of  this  Act  against  any 
country  shall  cease  to  be  effective  at  the  end 
of  the  sixty-day  period  beginning  on  the  date 
such  tride  embargo  becomes  effective  unless 
prior  to  such  time  the  Congress  adopts  a  con- 
current resolution  approving  the  trade  em- 
bargo and  designating  some  later  time  when 
the  trade  embargo  shall  cease  to  be  effective. 
In  which  case  the  trade  emb.irgo  shall  cease 
to  be  effective  at  the  time  so  designated. 

(2)  The  Congress  may  at  any  time  ter- 
minate any  trade  embargo  imposed  after  the 
date  of  enactment  of  this  Act  (Including  a 
trade  embargo  with  respect  to  which  a  con- 
current resolvitlon  has  been  adopted  under 
paragraph  ( 1 ) )  by  adopting  a  concurrent 
resolution  stating  that  such  embargo  shall 
cease  to  be  effective  at  a  designated  time. 

(b)  As  used  m  this  Act,  the  term  "trade 
embargo"  means  any  prohibition  against  all 
or  substantially  all  trade  between  the  United 
States  and  a  specific  country  (other  than 
any  such  prohibition  Imposed  under  section 
5  of  the  United  Nations  Participation  Act  of 
1945  or  pursuant  to  a  request  of  any  inter- 
national organization  of  which  the  United 
States  Is  a  member  by  treaty) . 


US.  COMPANIES  AND  FOREIGN 
BOYCOTTS:  WILL  CHINA  FOLLOW 
THE  ARAB  EXAMPLE? 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  was 
Interested  and  a  bit  disturbed  to  read 
in  a  recent  issue  of  the  Wall  Street 
Journal  that  some  American  businesses 
involved  in  trade  with  Taiwan  and  with 
the  People's  Republic  of  China  are  be- 
ginning to  find  themselves  in  a  political 


cross-fire.  It  seems  that  American  busi- 
nesses that  joined  a  council  to  promote 
increased  United  States-Taiwan  trade 
are  getting  signals  from  officials  of  the 
People's  Republic  that  they  may  not  be 
welcome  to  do  business  on  the  Commu- 
nist mainland. 

So  far,  the  People's  Republic  has 
mostly  threatened.  But  if  such  threats 
are  carried  to  the  point  of  actually  ex- 
cluding from  doing  business  in  the  Peo- 
ple's Republic  busines,ses  that  promote 
trade  with  Taiwan,  the  consequences  and 
implications  would  be  quite  serious.  U.S. 
companies  do  about  $4.5  billion  a  year  in 
business  with  Taiwan.  Most  of  those 
companies  are  interested  also  in  doing 
business  with  the  People's  Republic.  If 
they  were  forced  to  choose  to  do  business 
only  with  the  one  country  or  the  other, 
considerable  business  would  be  lost. 

Mr.  Speaker,  this  situation  illustrates 
need  for  the  United  States  itself  to 
adhere  to  a  policy  of  refraining  from 
trying  to  tell  companies  of  other  nations 
with  whom  they  may  or  may  not  do  busi- 
ness on  the  basis  of  U.S.  foreign  policy 
considerations,  and  likewise  to  protect 
and  defend  the  freedom  of  American 
firms  to  do  business  wherever  they  wish, 
free  of  political  pressures  from  other 
governments.  It  is  this  principle  which 
is  the  basis  of  legislation  currently  be- 
fore the  Congress  to  prevent  American 
firms  from  complying  with  foreign  boy- 
cotts, such  as  the  Arab  boycott  of  Israel. 
While  it  has  not  yet  gone  as  far  as  the 
Arab  boycott  in  restricting  American 
companies,  the  actions  of  Taiwan  and 
the  People's  Republic  point  in  the  same 
direction. 

Instead  of  opposing  leeisl^tion  prohib- 
iting them  from  complying  with  the  for- 
eign boycotts,  AmericaJi  firms  should 
welcome  it.  Without  such  a  policy  backed 
by  U.S.  law,  American  firms  could  find 
themselves  closed  out  of  many  foreign 
markets  on  the  basis  of  foreign  boy- 
cotts and  political  demands.  If  the  Arabs 
can  require  American  business  to  refrain 
from  doing  business  with  Israel,  what 
then  is  to  stop  the  People's  Republic  or 
Taiwan  from  trying  to  stop  American 
trade  with  Taiwan?  How  many  more 
countries  have  put  American  firms  in 
this  kind  of  political  cros'jfire  before 
American  business  seeks  rather  than  op- 
poses the  protection  of  U.S.  laws? 

Even  if,  in  the  short  run,  such  laws  re- 
sult in  temporary  loss  of  American  busi- 
ness to  both  parties  in  foreign  disputes, 
such  losses  could  well  be  far  less  in  the 
long  run  than  those  that  will  be  incurred 
if  more  and  more  countries  follow  the 
lead  of  the  Arabs,  and  now  possibly  the 
Chinese,  in  forcing  Americans  to  choose 
between  doing  business  with  them  and 
doing  business  with  their  political  an- 
tagonists. 

I  should  say,  finally,  Mr.  Speaker,  with 
respect  to  the  specific  situation  regarding 
trade  with  China,  that  I  very  much  sup- 
port improved  relations  with  the  People's 
Republic  of  China.  Increased  trade  with 
the  People's  Republic  is  a  very  important 
and  mutually  advantageous  aspect  of  our 
improved  relations,  which  I  hope  will 
continue.  I  recognize  that  the  status  of 
Taiwan  remains  something  of  an  ob- 
stacle to  closer  ties  between  our  Govern- 


ment and  the  Government  of  the  Peo- 
ple's Republic.  I  would  hope  and  urge, 
however,  that  both  the  People's  Republic 
and  Taiwan  refrain  from  placing  any  de- 
mands or  sanctions  on  American  busi- 
nesses on  the  basis  of  the  activities  of 
those  businesses  in  either  country.  Such 
a  tactic  would  be,  in  my  view,  both  of- 
fensive and  counterproductive  to  further 
improvements  in  U.S.-Chinese  and  U.S.- 
Taiwanese relations. 

Mr.  Speaker,  the  article  to  which  I  re- 
ferred, "Numerous  Major  U.S.  Firms  Are 
Caught  in  Middle  of  China-Taiwan 
Trade  Row"  by  Barry  Wain,  from  the 
January  25, 1977,  issue  of  the  Wall  Street 
Journal,  follows: 
Numerous  Major  U.S.  Firms  Abe  Caught  In 

Middle    of    China-Taiwan    Trade    Row 
(By  Barry  Wain) 

American-based  multinational  companies 
are  being  snared  in  growing  numbers  In  the 
dispute  between  China  and  Taiwan. 

At  the  center  of  the  latest  confrontation  is 
the  U.S.-Republic  of  China  Economic  Coun- 
cil, a  group  formed  last  month  to  foster  in- 
creased trade  between  the  U.S.  and  Taiwan. 

Employing  what  some  business  officials 
have  termed  high-pressure  tactics,  senior 
Taiwanese  officials  have  been  successful  in 
lining  up  American  companies  as  members  of 
the  new  group.  If  they  didn't  Join,  some  con- 
cerns had  worried,  their  business  interests  in 
Taiwan  would  have  been  hurt. 

But  mainland  China,  for  its  part,  hasn't 
stood  Idly  by.  It  has  already  taken  some  re- 
prisals against  a  number  of  the  multination- 
als that  have  dared  to  Join  the  new  Taiwan- 
blessed  group,  contending  such  membership 
constitutes  "an  unfriendly  act." 

American  Express  Co.,  for  one,  has  found 
that  China  is  refusing  to  honor  Its  ubiquit- 
ous travelers  checks.  Union  Carbide  Corp.  and 
General  Electric  Co.  haven't  been  able  to 
get  all  the  vi.sas  they  might  have  normally 
counted  on  for  China's  Important  trade 
fairs. 

SERIOUS  TRADE  CONFLICT 

To  analysis,  this  adds  up  to  the  most  se- 
rious conflict  in  trade  between  the  U.S.  and 
China  and  Taiwan  since  commercial  deal- 
ings between  the  U.S.  and  the  mainland  re- 
sumed some  six  years  ago  after  22  years. 
Some  believe  the  flap  is  part  of  wider  ma- 
neuverings  by  China  and  Taiwan  as  the  U.S. 
State  Department  prepares  to  present  to  the 
new  Jimmy  Carter  administration  a  fresh 
look  at  US-China  relatioru. 

For  business  offiicals,  "it's  one  of  those  sit- 
uations in  which  we'll  be  damned  if  we  do 
and  we'll  be  damned  If  wt  don't,"  says  one 
Hong  Kong-based  American  banker  who  re- 
quested anonymity. 

U.S.  trade  with  Taiwan  remains  far  big- 
ger than  that  with  China.  Two-way  trade  be- 
tween the  U.S.  and  Taiwan  reached  an  esti- 
mated record  $4.5  billion  last  year,  more  than 
10  times  the  estimated  total  with  China. 

In  addition,  U.S.  investment  in  Taiwan  in 
manufacturing  such  items  as  electronics, 
autos,  chemicals  and  machinery  has  grown 
to  $476  million,  while  China  hasn't  allowed 
any  direct  U.S.  Investment. 

With  such  a  business  lure,  the  U.S.-Re- 
publlc  of  China  Economic  Council  has  drawn 
about  100  members,  including  many  of  the 
biggest  American  concerns.  Directors  Include 
officials  of  Westlnghouse  Electric  Corp.,  Bech- 
tel  Corp.,  Carglll  Inc.,  Gulf  Oil  Corp..  Rock- 
well International  Corp.,  TRW  Inc..  Irving 
Trust   Co.   and   Arthur   Andersen  &   Co. 

COUNCIL'S  origins  TRACED 

The  Council  had  Its  origins  In  a  U.S.  in- 
vestment mission  to  Taiwan  organized  two 
years  ago  by  David  Kennedy,  the  former 
Chairman  of  Continental  Illinois  Bank  who 
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interview.   A  2>/,-yeRr  tour  In  Taiwan  con-  ^^^''-^^^P    *«='"^-    "Th^y   stood    un    to   the      ]lli    -— " —  207.053         79,120 

vinced  him,  Mr.  Wacker  declares,  that  "every-  Chinese  by  explaining  they  couldn't  jeop-      iq,,    o?n  I, n        oMno 

thing  you  want  becomes  a  little  bit  easier  ^^^'^^  ^^^  extensive  business  they  have  In      ,074   011  om         ot'l^l 

If  you  are  seen  to  cooperate  with  the  gov-  Taiwan  for  what  they  might  get  from  China      tlil " "  itl'l^.l        l/llo 

ernment;    everything    becomes   a   little   bit  ^"^  ^^^  future,"  one  trader  says.  "And  they      tli^   --- oik'«r        It  III 

harder  if  you  don't."  seemed  to  get  away  with  it."  ^'"°   215,355        83,352 

Mr.  Kennedy,  the  former  Treasury  Secre-                            ^^^^^^^^^^  The  pattern  of  the  figures  over  the  ten- 

tary  who  heads  tho  new  pro-Taiwan  group.                                              '  year  period  adds  up  to: 

contends  that  "if  a  call  cornea  from  a  min-               nrrrr,    r,TTT,T,T,»T,„    , Population:  Up  IC-c 

Istry  saying  it  would  be  a  good  idea  to  join.               ^"^    CURRENT    STATE    OF  Employment:  Up  21  ^c. 

Is  that  a  threat?  Surely  It  isn't  pressure  un-                             THE  ECONOMY  Thus,  the  ratio  of  the  number  of  workers 

lets  there  Is  a  threat  at  the  end  of  it."  Mr.           (\r-     DnTTQCT^r  n,T        t    ^          j  *°  ^^^  number  of  mouths  to  be  fed  has  gone 

Sun    himself    denies    pre.ssuring    American  _•              t^^uoz}iLL.KJX     askecJ    and    was  up.  A  decade  ago  there  were  37  people  with 

companies  and  insists  that  "we  haven't  and  ^^^^^  permission  to  extend  his  remarks  Jobs  for  every  100  infants,  child,  and  adult 

we  certainly  won't  take  any  retaliatory  action  ^'  "^^  point  in  the  Record  and  to  in-  mouths.   And   today   there  are  41   jobs  for 

against  those  who  decide  not  to  Join.  elude  extraneous  matter.)  every  hundred  mouths. 

Peking  doesn't  object  to  U.S.  companies         Mr.  ROUSSELOT.  Mr.  Speaker    over  ,  ^^^''^  T^'^  noticed  at  all  is  the  way  new 

trading  wi'.h  Taiwan  or  investing  there.  But  the  last  2  days,  the  House  Committep  on  ^     creation  in  the  economy  over  the  past 

the  new  pro-Taiwan  grouD    la  the  eves  of  thp  RnHa^f  rff  ^^j^i^K  t  ^               i.       x.  *^^  ^^^^^  compares  with  that  of  the  other 

Peking    violates  nTesri^i^V^heShiichal  v.      ^"°^^*.'  °^  ^.^^^^  ^  «»"  ^  member,  has  two  decades  since  Worid  War  II.  The  latest 

Comm^unlque   Of   1972^  under   w^lchTs-  ?f  "^    hearing    tesimony    from    a    wide  period,  despite  the  deepest  recession   since 

China  trade  expansion  has  occurred  and  in  ^"P  °^  individuals  on  the  current  state  the  1930s  and  a  high  and  constantly  publi- 

which  the  U.S.  recognizes  the  existence  of  °^  *"^  economy.  Almost  without  excep-  ^ized    unemployment    "rate."    easily    heads 

only  one  China  of  which  Taiwan  is  a  part  ^^°^-'  the  economists  and  pubhc  officials  ^^^  parade  in  this  respect.  Its  total  employ- 

"The  companies  that  have  Joined  seem  to  ^^°"^  ^'hich  we  have  heard  have  spoken  "?f^*  ^°Tl^  "^1^  '%"°*  «!""«  double  that  of 

believe  there  are  two  Chinas,"  says  a  well-  o^  the  "faltering  economy."  the  stagna-  f'*^^"^  °*  ^^^  °^^"  two-but  it  is  very  near 

placed  Communist  Chinese  source.  "It  con-  tion    that    has    taken    place    in    recent  ■T<^n^,.,i„„  =..-.  .i,->  *  4.  , ..      1 

mS  l^tUe^rTSVs'Lre  '"^"t^h  1  T^fT'.  ^"?  ?^  ^^'•^°"'  ^^^^^  ^"  ^^^"^  --"  ^^  *-  mrirdS^  STr^t^  SS 

U'frediiitVL^aLlf  fif«"^^  *^^  ^'^^*  l^^l  the   Federal   Government   must   act   in  ts  started  with  1947  because  through  I9i6 

havet?k"nth^eXt^ctiirn,'.°'"^*'''''  '''*'  °'^^^  *°  stimulate  more  acceptable  eco-  the  labor  force  included  14-year-oldl;  since 

PPkinV  u   L7f?   ,    ,          \   .  "^'"^^  growth.  However,  I  think  it  is  nee-  then  the  starting  point  has  been  16  years 

have  been  trading  with  China  during  the  *  moderate  way   over   the  last  quarter  „      ^              (Percent  increase] 

past  six  years.  and  a  good  case  can  be  made  that  little.  f^^%n 

One  company  that  has  experienced  Pe-  ^^  any  Government  Stimulus  is  needed.  1956-66  vVill 

kings   wrath   Is   American   Express,   the   fl-          In  the  following  article  from  the  Jan-    -     1966-76   '  ' Ud21  2 

nanclal-servlces  concern.  Some  months  ago.  uary  17  issue  of  the  Wall  Street  Journal  t,   *  ^        ..        ..."  

banks   in    China   began   refusing   to   honor  author    John    O'Riley    effectively    illus-  *J            **?^^  *^'^  ^^^^  *'*^  *^®  ^'^^  """ 

American  Express  traveler.  Checks,  nefusals  trates    that    employmenrhT^onr^p  ''XT^^'^:  ;^:Sern\?sTdl7:^nc  un- 
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ore   to    understand    what    causes   "unem-  Mr.  ROUSSELOT.  Mr.  Speaker,  last  Conoossional  Botcet  Oince. 

ployn«nt.    In  the  popular  m^d.  thwe  ]b  November  23.  Dr.  Alice  Rivlln.  Director  Wathington.  D.C..  December  8, 1979. 

Just  one  cause-people  losing  their  Jobs.  A  ^j  ^    Conirressional  Budcet  Office    an-  Hon.  Johi»  H.  Rousseloi. 

given  number  of  unemployed  Is  Invariably  ^^|  bSfJre  X  HoSf  ConSSttee  ?n  <^°"^'-"'  *>/  "^  ^«««'*  «*«'"'  «'>«»«  <>/  ^P- 

referred     to     as     so     many     people     belne  pcjvrcu  oviore  me  nouse  t^onimittee  on  «*«•«<«««»>«    Wnthitmtnrt    nn 

••thrown  out  of  work."  But'jobToL  has  no!  the    Budget    to    testify    regarding    the  d^'''^S',Ssm^J?:''*-^L  I'et^-ls  In  t^ 

been  the  big  cause  at  all  lately.  The  big  spending    shortfall"  of  fiscal  year  1976  gponse  to  the  questions  you  submitted  on 

cause  of  current  unemployment   has  been  and  the  transition  quarter.  In  followup  November  23,  following  my  statement  before 

the  tmprecedented  number  of  new  Job  seek-  to  her  appearance  before  the  committee,  the  House  Committee  on  the  Budget.  Each 

ers  scramblhig  to  get  on  the  paycheck  band-  i  submitted  several  questions  regarding  question  is  listed  before  our  answer, 

''"fn'ih  ^"fl  ^1  seekers   are    -unemployed"  the  effect  of  the  shortfall  on  the  eco-  1-  To  what  extent  does  the  •11.4  blUlon 

unm  they  And  Jobs.  nomic  recoverv  and  related  i';su6<!  I  also  shortfall    (comparing   actual   FY    1976   and 

beS? Ve'riofume^tlS  "4"e  ^^tS^pif  ^^  S  to^t^ate  t^e  effec?  tLt  2  ^--^tT  """"T'.  ""^^  ^T  '''^"^ '  '''I 

oeen  wen  Qocumeniea.  ine  maturing  post-     ,„.,„.,„^      „-     «„»i,     ^»«„„^„i      t^„ ^  budget  figures)  affect  current  unemployment 

World    War    n    "baby    boom"   sweUed    the  reduction     of     each     personal     income  jg^gi,,  „  ^1^^  deduced  expenditures  had  not 

growth     of     the     working-age     population  bracket  rate  by  5  percent  and  the  corpo-  occurred  and  the  money  would  have  been 

sharply  In  1966-76.  Inflation  and  other  forces  rate  income  tax  rate  by  2  percent  would  spent  on  schedule,  how  many  new  jobs,  if 

spurred  more  women  and  teenagers  to  seek  have  on  GNP  and  emplosmient.  Our  cor-  any,  would  have  been  created  as  a  result  of 

work— with  much  success.  Employment  of  respondence  on  these  questions  is  hereby  the  additional  federal  "stimulus?" 

adtUt  women  spurted  37%  In  the  past  dec-  submitted  for  the  Record  We  estimate  that  unemployment  is  cur- 

ade,  and  that  of  teenagers  28%.  i«.f*^,  „^of»/^    t»t,„o»^    ia    rtt-  rently  about  100,000  to  150,000  higher  than 

Then  there  Is  surely  another  prop  to  to-  „."i  ^^^r  letter  aatea  January    IB,   ijt.  j^  ^^^j^  ^^^^  ^^^  jj  ^^^  ^^^  ^^^^  ^^ 

day's  high  unemployment  "rate"  that  can't  Rivlin  answered  my  question  about  the  shortfaU  In  federal  spending  below  the  Janu- 

be  measured.  Nobody  can  even  prove  statis-  effect   of    a   reduction   in   personal    and  ^ry  1976  budget  figures.  This  unemployment 

tloally  that  It  Is  a  prop.  Yet  It  must  be— and  corporate  income  tax  rates  and  I  believe  range  corresponds  to  about  125,000  to  185.000 

It  may  be  a  big  one  Indeed.  This  Is  the  very  it  Is  of  special  significance  to  the  Mem-  Jobs  which  would  have  been  created  if  the 

large  flow  Into  public  pockets  of  non-pay-  i^^s  of  the  body    Dr    Rivlln  estimated  reduced  expenditures  had  not  occurred.  The 

check  money— unemployment  compensation,  ^j^  t  by  reducing  personal  income   tax  Jobs  estimate  Is  larger  than  the  unemploy- 

soclal   security   retirement    money,    welfare  ^rackets  bv  5  nercent  790  000  Jobs  would  i"*'^*   estimate   because  some   of   the   Jobs 

money,  and  so  on— that  Just  may  cause  many  DracKetS  Dy  &  Percent    't'iXV  «  °  „,  „„„°  would  have  been  filled  by  persons  previously 

people   to   list    themselves    as    unemployed  be  created  by  the  end  of  this  fiscal  year  ^^^  ^^  ^^^  ^^^^  ^^^^^  ^^  therefore  would 

when  they  aren't  really  trying  very  hard  to  and  1,590,000  jobs  in  1978.  In  aadition,  ^^^  reduce  the  number  of  unemployed, 

get  employed.  GNP  would  go  up  $42  billion  in  this  cal-  2.  Do  your  estimates  as  to  the  Job-creatlon- 

The  government  has  a  name  for  this  money  endar  year  and  another  $75  billion  by  the  effect  of  the  shortfaU  change  when  given 

flow.   It   Is   called   "transfer   payments."   It  fourth  quarter  of  1978.  the  $17.4  bUlion  figure  produced  by  compar- 

applles  to  money  that  is  transferred  to  peo-  j^a'^mnch    ax    we    are    aU    concerned  ing  the  actual  FY  1976  and  TQ  figures  with 

pie  who  aren't  actually  working  for  It  when  „.^,f  I?"*^!V,fl,J^®.^^!.,„  the%^^^  the  Congressional  concurrent  resolutions? 

they  get  It.  Here  Is  the  record  of  its  growth  about  the  best  way  to  help  the  economy  ^^  estimate  of  unemployment  and  em- 

m  the  past  decade,  with  the  November  an-  and  put  the  unemployed  back  to  work,  pioy^gnt  effects  are  about  50  percent  larger 

nual  rate  representing   1976.  DoUar  figures  I  would  urge  all  of  my  colleagues  to  con-  ^^gn  the  shortfall  is  measured  as  it  was  In 

are  bUllons.  sider  the  correspondence  on  this  issue  ^ly  testimony,  relative  to  the  Congressional 

The  nonworking  payroll  that  follows,  and  carefully  analyze  the  resolutions  rather  than  to  the  President's 

[Transfer  payments)  possibility  of  stimulating  the  American  1976  budget  figures. 

Tear:                                                     Total  economy  by  letting  the  American  tax-  3.  To  what  extent  does  the  spending  reduc- 

W66                                                    m  7  payer-instead  of  the  Federal  Govern-  tion-considered  at  both  spending  leveis- 

SS  ::::::::::::::::::::::::::::  •S:  ^Tnt^pend  more  of  what  he  eams.  *-;j  -«r r^^i^  'r^.^'^nV^^JT^ 

1969  """- '" ' 88*  s  The  material  follows:  the    shortfaU    In    expenditures    not   taken 

Itnn                                                                                        naa  CONGRESSIONAL  BUDGET  OFFICE,  plaCC? 

1071      o^'  1  Washington,  D.C..  January  18. 1977.  Eventually,  we  estimate  that  Inflation  rates 

1872   ' in*  1  Hon.  John  H.  Rotjsselot,  would  have  been  0.1  to  0.2  higher  had  the 

lOTS   11^' Q  Committee  on  the  Budget,  House  of  Repre-  shortfaU  and  expenditures  below  Congres- 

ia'74   lin'  I  sentatives,  Washington,  D.C.  slonal  resolutions  not  taken  place.  That  Is. 

1B75   its" 9  Dear  John:  PoUowlng  my  appearance  be-  inflation  rates  several  years  from  now  would 

1976 iQ«' ?  tore  the  House  Committee  on  the  Budget  on  have  been  5.1  or  6.2  percent  If  the  actual 

^ "-^  November  23,  you  submitted  several  ques-  rates,   given   what  happened   In   1976,  turn 

The  tale  of  the  transfer  payments  runs  tlons  and  requested  a  response.  The  answer  out  to  be  5.0  percent, 

thus:  to  the  last  of  the  questions  you  raised  Is  4.  In  your  testimony  you  Indicated  that 

In  One  Decade:  Up  340%.  addressed  In  this  letter.  the  ••missing  stimulus"  brought  about  as  a 

Nobody  says   all   this  "non- working  pay-  You  asked:  "What  would  be  the  effect  on  result  of  the  shortfall  has  had  a  depressant 

roll"  Is  bad.  But  it  surely  puts  some  sort  of  GNP  and  employment  of  a  tax  cut.  to  be  effect    on    the    expansion   of   the    economy, 

brake   on   the   Job-hunting   vigor   of   many  enacted   in   the   third  quarter  of  FY   1977.  would  this  reduction  in  growth  have  taken 

counted  as  '•unemployed."  A  person  on  ex-  consisting  of  a  reduction  of  each  personal  place   if  Congress  had   Included  the   Presl- 

tended  unemployment  payments  or  welfare  income  bracket  rate  by  5  percent  and  the  dent's  entire  tax  reform  proposal  as  a  part 

may  not  look  as  hard.  Neither  may  an  out-  corporate  income  tax  rate  by  2  percent?"  of  Its  fiscal  stimulus  package  for  fiscal  year 

of-work  man  whose  elderly  parents  on  social  We    estimate   that   a   5   percentage   point  1976? 

security  do  not  depend  on  him  for  support —  reduction  in  each  personal  Income  bracket  Yes.  The  parts  of  the  President's  tax  re- 

as  In  the  past.  rate  would  raise  GNP  $42  billion  above  what  form  proposal  which  were  not  adopted  by 

In  any  case,  that  $196  billion  adds  up  to  a  It  would  otherwise  be  in  the  fourth  quarter  the  Congress.  In  our  judgment,  would  have 

very  big  part  of  the  public's  spending  money,  of  calendar  year  1977  and  by  $75  billion  in  faUed  to  offset  the  effect  of  the  shortfall. 

It's  enough  to  cover  aU  the  retail  sales  In  the  fourth  quarter  of  1978.  This  GNP  gain  5.  Of  the  total  shortfall  In  outlays,  what 

the  nation  for  three  and  a  half  months —  corresponds  to  a  boost  In   employment  of  dollar  amount  qualifies  as  "missing  stlmu- 

more  than  a  fourth  of  annual  sales.  It  equals  790,000  Jobs  In  the  fourth  quarter  of  1977  lus?" 

five    times    all    the    dividends    paid    to    the  and  1,590.000  jobs  In  the  fourth  quarter  of  "Missing   stimulus"   could   be   defined   in 

country's   stockholders    In    a   year.   It   Is   a  1978.    The   direct   budget   cost   of   this   tax  several  different  ways.  One  possibUity  is  to 

fifth  as  much  money  as  Is  paid  in  wages  and  change  would  be  $19  bUlion  In  fiscal  year  define  "stimulus"  as  federal  expenditures  as 

salaries  to  all  the  working  folks.  1977  and  $43  bUlion  in  fiscal  year  1978.  recorded  In  the  national  Income  accounts. 

No.  on  both  Job  creation  and  non-working  Different  models  of  the  economy  vary  so  thereby  excluding  financial  transactions  and 

pay,  the  U.S.  economy  has  done  pretty  well  enormously  In  what  they  say  about  corpo-  certain  other  kinds  of  spending  which  appear 

in  recent  years.  Still — it's  said  to  be  "slug-  rate  tax  changes  that  we  are  not  prepared  in  the  unified  budget  but  not  in  the  national 

glsh."  It's  said  to  need  "stimulation."  at  present  to  give  an  estimate  In  which  we  Income     accounts.     Under    this    definition. 

__^^^^^^^____  would    have   any   confidence.   Developing   a  "missing  stimulus"  below  Congressional  res- 

capablUty  In  this  area  Is  high  on  our  list  olutlons  In  fiscal  year  1976  amounted  to  a 

SPENDING  SHORTFALL  of  priorities,  however.  little  over  $7  billion,  while  "missing  stlmu- 

fxr^     T>i->i-re<r.i-rr  .^m        i    j          j  ^  I  csn  be  of  any  further  assistance,  please  lus"  In  the  transition  quarter  amounted  to 

(Mr.    ROUSSELOT    asked    and    was  jet  me  know.  a  little  over  $3  billion  at  an  annual  rate. 

given  permission  to  extend  his  remarks  sincerely.  6.  What  would  be  the  effect  on  ONP  and 

at  this  point  in  the  Record  and  to  in-  Auce  M.  Rivun,  employment  of  a  tax  cut.  to  be  enacted  In 

dude  extraneous  matter.)  Director.  the  third  quarter  of  FY  1977,  consisting  of 
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»  reduction  of  eaob  personal  Income  bracket 
rate  by  5  percent  and  tbe  corporate  Income 
tax  rate  by  2  percent? 

We  are  working  on  developing  an  answer  to 
this  question  and  will  submit  our  best  esti- 
mate as  soon  as  it  Is  available,  probably  In 
•bout  two  weeks. 

Sincerely  yours, 

AUCE  M.  RiVUlT, 

Director. 


lanuary  26,  1977 


NovxitiBER  23, 1976. 
Dr.  Alict  BivLiN, 

Dtrectorr,  Congressional  Budget  Office. 
Washington,  D.C. 

DiiAR  Da.  Rivlin:  Tout  appearance  and 
presentation  before  the  House  Committee  on 
the  Budget  this  morning  to  discuss  the  rea- 
sons for  and  the  Implications  of  the  now 
famous  spending  "shortfall"  of  fiscal  year 
1976  and  the  transition  quarter  was  very 
much  appreciated. 

In  follow-up  to  our  colloquy,  I  am  submit- 
ting In  written  form  the  questions  which  we 
discussed  during  the  hearing. 

Much  has  been  said  in  regard  to  the  "twin 
evils"  in  the  present  economy,  of  unemploy- 
ment and  inflation.  There  has  also  been 
considerable  discussion  surrounding  the  most 
appropriate  way  to  combat  them.  How  does 
the  spending  shortfall  which  the  Budget 
Committee  has  discussed  today  atfect  these 
"evils?"  Specifically: 

(1)  JTo  what  extent  does  the  $11.4  billion 
shortfall  (comparing  actual  FY  1976  and 
transition  quarter  figures  with  January,  1976 
budget  figures)  affect  the  current  unem- 
ployment levels?  If  the  reduced  expenditures 
had  not  occurred  and  the  money  would  have 
been  spent  on  schedule,  how  many  new  Jobs, 
If  any,  would  have  been  created  as  a  result 
of  the  additional  Federal  "stimulus?" 

(2)  Do  your  estimates  as  to  the  Job-crea- 
tlon-affect  of  the  shortfall  change  when 
given  the  $17.4  billion  flg\ire  produced  by 
comparing  the  actual  FY  1976  and  TQ  fig- 
ures with  the  Congressional  Concurrent  res- 
olutions? 

(3)  To  what  extent  does  the  spending  re- 
duction— considered  at  both  spending  lev- 
els— affect  the  inflationary  pressures  of  the 
economy?  Would  Inflation  have  been  higher 
had  the  shortfall  in  expenditures  not  taken 
place? 

(4)  In  your  testimony  you  indicated  that 
the  "missing  stimulus"  brought  about  as  a 
result  of  the  shortfall  has  had  a  depressant 
effect  on  the  expansion  of  the  economy. 
Would  this  reduction  in  growth  have  taken 
place  if  Congress  had  included  the  Presi- 
dent's entire  tax  reform  proposal  as  a  part 
of  Its  fiscal  stimulus  package  for  fiscal  year 
1976? 

(5)  Of  the  total  shortfall  in  outlays,  what 
dollar  amount  qualifies  as  "missing  stimu- 
lus?" 

(6)  What  would  be  the  effect  on  ONP  and 
employment  of  a  tax  cut,  to  be  enacted  In 
the  third  quarter  of  FY  1977,  consisting  of  a 
reduction  of  each  personal  income  bracket 
rate  by  6  percent  and  the  corporate  Income 
tax  rate  by  2  percent? 

Thank  you  again.  Dr.  Rlvlln,  for  vour  testi- 
mony and  for  your  consideration  of  these 
questions. 

Kind  regards, 

JOHK  H.  ROUSSELOT. 


PROPOSED  AMENDMENT  TO  THE 
TRADE  ACT  OF  1974 

(Mr.  SHARP  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SHARP.  Mr.  Speaker,  I  am  intro- 


ducing today,  with  Mr.  Brademas,  Mr. 
BaoDES,  Mr.  Baucits,  and  Mr.  Benjamin. 
an  amendment  to  the  Trade  Act  of  1974 
which  is  designed  to  correct  an  inequity 
In  the  application  of  the  trade  adjust- 
ment assistance  program. 

The  Trade  Act  of  1974  provides  for 
payment  of  a  trade  readjustment  allow- 
ance— ^TRA — to  workers  laid  off  from  a 
firm  as  a  result  of  increased  imports.  Al- 
though I  was  not  in  the  Congress  when 
the  Trade  Act  was  passed,  I  understand 
that  the  purpose  of  TRA  was  to  provide 
temporary  relief  for  those  workers  who 
were  injured  by  a  U.S.  trade  policy  which, 
in  total,  was  beneficial  to  the  economy  of 
this  country.  The  payments  are  limited 
by  the  law,  however,  to  workers  whose 
layoffs  occurred  within  1  year  before  the 
date  of  their  petition  for  certification  by 
the  Department  of  Labor  and  after 
October  3,  1974. 

This  proposed  amendment  to  the  Trade 
Act  would  not  change  the  October  3, 1974, 
earliest  eligibility  date;  section  223(b)  (2) 
would  remain  unchanged.  Thus,  there  is 
no  danger  of  opening  the  door  to  cases  of 
import-related  layoffs  which  took  place 
years  ago. 

What  this  amendment  does  change  is 
the  provision  that  eligibility  is  limited  to 
those  workers  laid  off  within  1  year  prior 
to  the  date  of  their  petition  for  assist- 
ance. It  is  my  understanding  that  this 
1-year  limitation  was  written  into  the 
law  for  two  reasons :  First,  to  place  some 
limit  on  retroactivity;  and  second,  to 
maintain  a  causal  linkage  between  the 
imports  and  the  layoffs ;  that  is,  to  insure 
that  imports  actually  caused  the  layoffs 
of  the  workers  who  received  benefits. 
The  amendment  would  accomplish 
these  goals  without  arbitrarily  excluding 
some  workers  from  the  program.  The 
amendment  replaces  the  1-year-prior- 
to-the-petition  date  with  a  2-year  eligi- 
bility limit. 

Mr.  Speaker,  last  year  I  introduced  a 
similar  amendment  which  would  have 
eliminated  the  1-year  cutoff  provision. 
In  a  hearing  on  that  bill  before  the  Trade 
Subcommittee  on  September  28,  1976, 
representatives  of  the  Department  of 
Labor  testified  that  open-ended  eligibil- 
ity would  cause  major  administrative 
difficulties.  For  that  reason  the  bill  I  am 
introducing  today  would  not  totally  elim- 
inate the  cutoff,  but  it  would  substitute  a 
2-year  limit  for  the  existing  1-year  limit. 
As  I  testified  at  the  hearing,  there  were 
three  cases  in  my  own  District  where  an 
inequity  resulted  from  the  1-year  cutoff: 
the  Warner  Gear  plant  in  Muncie,  Jay 
Garment  in  Portland,  and  Allegheny 
Ludlum  in  New  Castle.  In  each  of  these 
cases,  petitions  for  trade  adjustment 
assistance  were  filed  more  than  1  year 
after  the  first  import-related  layoffs.  It  is 
clear  from  the  number  of  such  cases 
which  occurred  around  the  country  dur- 
ing the  first  year  of  the  program's  opera- 
tion that  information  about  TRA  was 
not  sufficiently  well  known. 

If  this  bill  is  enacted,  thousands  of 
workers  will  become  eligible  to  receive 
the  benefits  which  Congress  intended 
them  to  receive  and  which,  in  many 
cases,  their  coworkers  have  already  re- 


ceived. It  is  not  too  late  to  correct  this 
Injustice,  and  I  urge  my  colleagues  to 
support  this  measure. 


REMARKS  CONCERNING  THE  HOUSE 
SELECT  COMMITTEE  ON  ASSAS- 
SINATIONS 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  in  an  ef- 
fort to  lay  to  rest  once  and  for  all  the 
skepticism  and  growing  doubts  concern- 
ing the  Kennedy  and  King  assassina- 
tions, I  have  strongly  supported  the  es- 
tablishment of  the  House  Select  Com- 
mittee on  Assassinations.  My  work  on 
the  House  Select  Committee  on  Intelli- 
gence convinced  me  of  the  very  serious 
examples  of  negligence  by  the  investi- 
gating agencies  concerned.  If  we  expect 
a  higher  standard  of  performance  in  the 
future,  we  cannot  take  a  "let-bygones- 
be-bygones"  attitude  toward  the  scan- 
dals of  the  past.  The  fear  of  ultimate 
exposure  is  one  powerful  motive  for 
maintaining  proper  professional  stand- 
ards. 

I  believe  the  sum  proposed  by  the  com- 
mittee is  essential  if  the  committee  is  to 
perform  a  professional,  indepth  investi- 
gation. The  proposed  budget  might  seem 
extravagant  when  compared  to  that  of 
the  Warren  Commission.  But  I  want  to 
point  out  that  the  Warren  Commission 
had  the  services  of  150  full-time  FBI 
agents,  60  full-time  Secret  Service  agents 
and  12  full-time  and  part-time  CIA 
agents,  plus  their  backup  staffs  and  fa- 
cilities. In  addition,  the  Justice  Depart- 
ment and  the  State  Department  provided 
the  Warren  Commission  with  profession- 
al help. 

Because  questions  have  arisen  as  to  the 
adequacies  of  prior  investigations  by  the 
FBI  and  CIA  and  the  possibility  that  one 
or  both  might  become  the  subject  of  part 
of  the  committee's  investigation,  the 
sei-vices  of  these  agencies  cannot  be 
utilized. 

Since  the  deaths  of  President  Ken- 
nedy and  Dr.  King,  new  evidence  has 
come  to  light  and  with  it  new  questions 
and  new  doubts  concerning  the  ade- 
quacies of  previous  investigations.  The 
House  of  Representatives  in  its  mandate 
to  the  committee  has  shown  its  determi- 
nation to  lay  to  rest  this  growing  sense 
of  national  concern  and  to  resolve  the 
questions  and  doubts  once  and  for  all. 
The  mandate  should  be  renewed. 

I  believe  that  the  committee  has  a  real 
opportunity  to  make  a  genuine  contribu- 
tion to  national  trust  and  unity.  I  urge 
that  it  be  authorized  and  properly 
funded. 


THE  OAKLAND  RAIDERS— WORLD 
CHAMPIONS  OF  PROFESSIONAL 
FOOTBALL 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 
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Mr.  DELLUMS.  Mr.  Speaker,  today 
I  want  to  take  the  opportunity  to  com- 
mend a  great  football  organization  and 
the  world  champions  of  professional 
football,  the  Oakland  Raiders.  It  is  with 
great  pride  that  I  call  to  the  attention 
of  my  colleagues  the  accomplishments  of 
the  Oakland  Raiders  who  won  a  remark- 
able 15-game  season  highlighted  by  their 
recent  32  to  14  victory  over  the  Mirmeso- 
ta  Vikings  in  Super  Bowl  XI. 

For  all  of  us  who  suffered  through  the 
agonies  of  the  past  9  years  and  who  have 
waited  for  what  seemed  like  a  lifetime 
for  a  world  football  championship,  Sim- 
day's  triumph  was  especially  sweet  and 
satisfying. 

From  the  opening  kickoff  it  was  evident 
that  the  Raiders  were  not  going  to  ask 
their  fans  to  wait  another  year.  This  was 
to  be  the  year  a  Super  Bowl  champion- 
ship was  not  to  be  denied. 

A  team  with  "pride  and  poise"  ended 
a  decade  of  frustration  and  proved  to 
the  world  that  they  indeed  can  win  the 
big  ones  and  in  doing  so  win  them  in  a 
big  fashion  by  setting  all  kinds  of  Super 
Bowl  records.  Among  the  records  set  by 
the  Raiders  in  Super  Bowl  XI  were: 
Most  net  yards  gained  by  a  team,  429; 
most  yards  rushing  gained  by  a  team, 
266;  and  the  longest  interception  re- 
turn, 75  yards. 

My  heartfelt  congratulations  go  to 
General  Manager  Al  Davis,  his  outstand- 
ing and  competent  coach,  John  Madden, 
and,  of  course,  to  the  members  of  the 
best  football  team  in  the  world,  the  Oak- 
land Raiders. 

I  would  also  like  to  point  out,  Mr. 
Speaker,  that  in  a  span  of  5  years  the 
Bay  Area  has  been  blessed  with  a  world 
championship  in  baseball,  basketball, 
and  now  football.  The  Bay  Area  is  de- 
finitely the  place  for  champions. 


JOSIE  MOORE:   A  SOUR<^  OF 
STRENGTH 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  it  can- 
not be  said  enough  that  the  black  woman 
in  the  life  of  the  American  black  pil- 
grimage has  been  a  source  of  strength, 
a  pillar  of  stability  and  a  prodigious 
symbol  of  love.  Black  women  continue 
through  lives  of  devotion  and  extraordi- 
nary sacrifice  to  make  their  presence  a 
life-giving  force  in  the  hope  and  dreams 
of  the  black  community  and,  indeed,  the 
Nation  and  the  world. 

In  the  city  of  Berkeley,  Calif.,  there  is 
a  living  symbol  of  the  beauty  and  dignity 
of  the  black  woman  in  the  person  of  Mrs. 
Josie  Moore.  She  knows  of  the  historical 
past  and  the  emerging  future,  for  on 
January  9,  1977,  she  was  90  years  old. 

Mrs.  Moore  is  the  mother  of  6,  grand- 
mother of  13,  great-grandmother  of  29, 
and  great -great-grandmother  of  5 
Through  her  efforts  to  instiU  in  her  chil- 
dren, family,  and  community  the  faith, 
nope,  and  will  to  live  and  produce  in  the 
community,  she  exemplifies  the  epitome 
of  living,  love,  and  deeds  well  done. 
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Mrs.  Moore,  a  native  of  Georgetown, 
Miss.,  and  a  resident  of  the  city  of  Berke- 
ley for  the  last  40  years,  means  something 
special  to  her  family,  neighbors,  and  the 
city  of  Berkeley  as  well  as  to  this  coun- 
try, for  she  embodies  the  American  spirit 
of  family  stability. 

Mrs.  Moore's  life  is  depicted  in  Prov- 
erbs 31: 

She  Is  a  virtuous  woman  .  .  .  her  price  is 
far  above  rubles. 

To  paraphrase  further,  for  over  85 
years  her  husband  safely  put  his  trust  in 
her,  so  he  had  no  need  unattended.  She 
did  him  good  and  not  evil  all  the  days  of 
his  life.  She  always  cared  for  her  house- 
hold. She  stretched  out  her  hand  to  the 
poor;  she  reached  forth  her  hands  to  the 
needy.  Strength  and  honor  are  her 
clothing;  and  she  shall  rejoice  in  time  to 
come.  She  opens  her  mouth  with  wisdom; 
and  in  her  tongue  is  the  law  of  kindness. 
She  looks  well  to  the  ways  of  her  house- 
hold, and  eats  not  the  bread  of  idleness. 
Her  children  and  community  rise  up  and 
call  her  blessed;  her  late  husband  praised 
her.  Many  daughters  have  done  virtu- 
ously, but  she,  Josie  Moore,  excels. 

It  is  completely  fitting  that  the  city  of 
Berkeley,  through  its  mayor,  the  Honor- 
able Warren  Widener,  has  proclaimed 
January  9,  1977,  to  be  Josie  Moore  Day. 
I  would  like  to  join  the  people  of  Berkeley 
in  applauding  Mrs.  Moore,  and  in  com- 
mending this  remarkable  woman  to  the 
attention  of  my  colleagues  and  the 
Nation. 


A  MAN  CALLED  KING 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  DELLUMS.  Mr.  Speaker,  on  Satur- 
day, January  15,  millions  of  Americans 
commemorated  the  48th  anniversary  of 
the  birth  of  the  late  Reverend  Dr.  Martin 
Luther  King,  Jr. 

Dr.  King's  dream  of  American  political 
and  economic  equality  remains  vivid 
despite  his  untimely  assassination  9  years 
ago.  His  advocation  of  nonviolent  action, 
pacifism,  and  brotherly  love  expressed 
the  dreams  and  aspirations  and  calmed 
the  fears  of  black  people  across  the 
country  while  reassuring  whites,  and 
moving  them  to  reconsider  past  atroci- 
ties and  future  changes. 

Inspired  by  the  Hindu  freedom  leader 
Mohandas  K.  Gandhi,  Dr.  King  peace- 
fully struggled  for  equal  justice  and  indi- 
vidual rights,  and  earned  the  respect  and 
admiration  of  peoples  around  the  globe. 
His  attainment  of  the  Nobel  Peace  Prize 
in  1956  was  evidence  of  the  universal 
adoration  he  enjoyed  and  his  vast 
achievements. 

Although  his  assiduous  call  for  peace, 
freedom,  and  equality  was  prematurely 
interrupted,  we  cannot  afford  to  let  that 
call  for  the  realization  of  this  Nation's 
philosophy  go  unheeded.  Rather,  we  must 
rededicate  ourselves  to  the  principles  Dr. 
King  articulated  and  channel  our  efforts 
toward  the  incorporation  of  these  prin- 
ciples into  American  life. 


The  commemoration  of  the  anniver- 
sary of  Dr.  King's  birthday  should  both 
remind  and  make  clear  to  America  the 
need  to  continue  his  struggle  for  the 
betterment  of  humanity. 


A  TRIBUTE  TO  J.  WALTER  CARROL 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  the  bay 
area  has  lost  a  truly  great  human  being, 
J.  Walter  Carrol.  Mr.  Carrol  gave  gener- 
ously of  his  time,  talents,  and  capa- 
bilities to  stimulate  a  commimication  be- 
tween the  business  and  government  com- 
munities both  as  a  private  citizen  and 
in  his  professional  role  as  general  man- 
ager of  radio  station  KDIA  in  Oakland. 

He  earned  an  enviable  reputation  not 
only  as  a  highly  respected  broadcast 
executive,  but  also  as  a  civic,  church,  in- 
dustry, and  philanthropic  leader.  Mr. 
Carrol's  civic  and  professional  activities 
have  set  an  example  not  only  for  the 
broadcasting  industry,  which  is  so  in- 
fluential in  shaping  the  thinking  and  at- 
titudes of  our  people,  but  also  for  citizen 
involvement  in  the  local  conununity. 

In  my  personal  relationship  with  Mr. 
Carrol,  I  found  him  to  have  a  warm, 
sympathetic,  and  compassionate  concern 
for  tlie  participation  of  minority  individ- 
uals in  the  affairs  of  government.  He 
will  long  be  remembered  for  his  courage- 
ous efforts  in  behalf  of  people's  causes. 
To  his  widow,  Mae,  and  his  children,  I 
extend  my  heartfelt  condolences  and 
deepest  sympathy. 


THE      BUREAUCRATIC      ACCOUNT- 
ABILTTY  ACT  OF  1977 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  Govem- 
emment  lawlessness,  the  widespread 
bureaucratic  practice  of  distorting,  ig- 
noring, and  subverting  the  congressional 
mandates  contained  in  legislation,  is  the 
greatest  threat  to  meaningful  self-gov- 
ernment. I  strongly  feel  the  basic  cause 
of  this  is  the  lack  of  mechanisms  which 
would  allow  citizens  some  means  of  pro- 
tection against  officials  in  their  day-to- 
day contact  with  the  bureaucracy.  For 
this  reason,  I  am  introducing  today  the 
Bureaucratic  Accountability  Act  of  1977 
which  proposes  concrete  steps  toward 
strengthening  responsible  and  reliable 
government  through  amendments  to  the 
Administrative  Procedures  Act. 

The  aim  of  this  legislation  is  to  con- 
fine the  bureaucracy  to  its  legal  purposes 
by  the  democratic  method  of  increasing 
its  responsibility,  its  answerability,  both 
to  citizens  and  to  the  intent  of  Congress. 

Nothing  can  substitute  a  political  will 
to  reform,  but  this  will  remain  ineffec- 
tive or  even  imformed  without  the  neces- 
sary institutional  procedures.  These 
mechanisms  cannot  guarantee  that  Con- 
gress will  pass  wise  and  substantive  leg- 
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islation,  but  they  do  allow  hope  when 
such  legislation  is  indeed  passed  and 
citizens  may  rely  on  seeing  it  carried  out. 
This  hope  is  the  basis  of  active  demo- 
cratic reform  and  confidence  in  the 
capabilities  of  Oovenunent. 

Therefore,  the  approach  of  this  bill 
is  twofold:  First,  it  extends  the  rights 
contained  in  the  APA  to  those  situations 
that  are  of  direct  concern  to  our  citi- 
zenry; and  second,  it  strengthens  the 
ability  of  Congress  to  actually  control  the 
actions  of  the  Presidential  branch.  In 
both  cases,  the  status  of  the  objection  is 
strengthened,  democratically  arrived-at 
legislation  against  the  subjective  politi- 
cal and  bureaucratic  desires  of  an  un- 
controlled administration. 

The  Bxu-eaucratic  Accoimtability  Act  is 
to  insure  that  citizens  may  receive  an  ac- 
curate Idea  of  their  rights  and  of  the 
procedures  of  the  bureaucracy.  I  believe 
this  is  an  important  extension  of  respon- 
sible participation  in  the  work  of  the 
Government.  A  summary  of  the  act 
follows: 

bvumary  op  "bwm^uckatic  accountabiutt 
Act  of  1977" 
Section  101 — Extension  of  rulemaking  re- 
quirements: The  Administrative  Procedures 
Act  sets  forth  some  minimal  due  process  re- 
quirements to  be  foUowed  whenever  the  bu- 
reaucracy Issues  "rules"  that  affect  the  citi- 
zenry. 

At  present,  the  requirements  apply  mainly 
to  the  regulatory  agencies.  The  time  has  come 
to  extend  these  APA  procedures  to  social  pro- 
grams and  other  aspects  of  "positive  govern- 
ment". Allowing  the  citizens  to  present  their 
case,  and  requiring  the  bureaucracy  to  hear 
all  relevant  views,  are  Increasingly  indis- 
pensable tools  of  effective  government. 

Therefore,  this  bill  amends  the  existing 
law  by  adding  "the  establishment  of  practices 
or  procedures  with  respect  to  public  property, 
contracts,  loans,  grants,  benefits,"  to  the  rule- 
making requirements  of  notice  and  comment. 
Section  102— New  Criteria  for  rulemak- 
ing requirements  exemptions:  This  section 
regulates  those  cases  In  which  there  Is  a 
legitimate  public  Interest  served  by  exemp- 
tions from  the  public  notice  opportunity  to 
comment  requirements.  First,  the  present  ex- 
emption for  military  and  foreign  affairs  func- 
tions would  not  diminish  the  power  of  the 
agencies  to  omit  APA  rulemaking  procedures 
when  their  observance  Is  found  to  be  Inap- 
propriate because  of  a  need  for  secrecy  In 
the  interest  of  national  defense  or  foreign 
policy.  This  exemption  should  be  on  the 
same  basis  now  applied  in  the  Freedom  of 
Information  provision.  It  contains  an  exemp- 
tion for  rulemaking  Involving  matters  specif- 
ically required  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national  defense 
or  foreign  policy. 

The  present  exemption  of  interpretive  rules 
and  general  statements  of  policy  is  elimi- 
nated. These  agency  decisions  are  often  Just 
as  Important  as  rules  proper.  The  division  be- 
tween "rules  and  interpretive  statements" 
Is  inefficient  for  deciding  what  should  or 
should  not  be  exempted. 

Section  201 — Payment  of  expenses  Incurred 
before  agencies:  Our  system  of  government 
relies  on  the  spontaneous  cooperation  of  the 
citizenry.  This  Includes  active  participation 
In  the  administrative  process-,  either  by  de- 
fending rights  that  Congress  has  sought  to 
protect — the  "privacy  attorney  general"  con- 
cept already  recognized  by  the  courts — or  by 
providing  information  and  perspectives  that 
the  bureaucracy  would  not  have  the  re- 
sources to  discover.  When  this  private  par- 


ticipation aids  In  Tindlction  public  policy, 
the  citizen  should  not  be  penalized  by  ex- 
cessive financial  biirdens.  Costa  of  participa- 
tion should  be  kept  at  a  minimum,  and  the 
agency  should  have  the  option  of  subsidizing 
those  who  otherwise  would  not  be  able  to 
make  a  contribution. 

Section  301 — Sovereign  Immunity — "Sover- 
eign Immimity"  is  a  common  law  doctrine 
that  prohibits  suits  against  the  sovereign 
without  bis  consent.  It  is  used  by  the  gov- 
ernment arbitrarUy  and  unpredictably,  and 
frustrates  the  orderly  legal  planning  of  the 
citizen.  The  removal  of  this  doctrine  in  the 
days  of  positive  government  Is  a  long  overdue 
reform  endorsed  by  most  of  those  concerned 
with  administrative  law. 

Section  401 — Enforcement  of  standards  for 
grants:  The  aim  of  this  section  is  to  ensure 
the  maintenance  of  Federal  standards  of 
performance  and  policy  alms  in  those  state 
and  local  programs  that  depend  on  Federal 
funds. 

This  bill  defines  grant-in-aid  programs  as 
"programs  piu^uant  to  which  the  Federal 
government  transfers  funds  to  state  and  local 
governments  and  public  and  non-profit  or- 
ganizations to  provide  general  public  services 
or  finance  programs  for  special  groups." 

Secondly,  aU  grant  decisions  are  made 
subject  to  the  public  notice-and-comment 
procedures  of  rule-making.  This  was  done  in 
Section  102  above.  This  wiU  allow  objections 
to  be  heard  before  a  state  or  local  program 
is  approved  and  funded.  Relevant  materials 
are  required  to  be  made  available  to  inter- 
ested persons. 

Thirdly,  procedures  for  hearing  complaints 
concerning  grant  plan  applications  and  the 
administering  agency  and  the  state  or  local 
grantee. 

The  agency  will  hear  complaints  when  they 
are  made  In  the  name  of  a  substantial  num- 
ber of  persons  affected  by  a  grant-in-aid  pro- 
gram, or  when  the  agency  decides  an  impor- 
tant policy  question  is  involved.  The  agency 
is  also  given  less  disruptive  ways  of  enforc- 
ing Federal  standards  than  the  complete 
termination  of  the  program. 

Grantees  are  required  to  hear  complaints 
from  any  person  adversely  affected  by  their 
administration  of  the  program.  Minimum 
standards  for  grantee  complaint  procedures 
are  set  up. 


THE  HELSINKI  SPARK 

(Mr.  PASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PASCELL.  Mr.  Speaker,  in  recent 
months  a  number  of  press  reports  from 
Eastern  Europe  and  the  Soviet  Union 
have  made  us  aware  of  the  endurance 
there  of  a  remarkably  stubborn  hiunan 
trait:  the  thirst  for  liberty.  The  reports 
from  the  U.S.S.R.,  Czechoslovakia,  East 
Germany,  and  Poland  usually  present  the 
manifestations  of  this  thirst  under  the 
heading  of  "dissent,"  but  that  term 
covers  a  multiude  of  interests. 

In  Poland  the  protest  that  has  be- 
come audible  centers  on  the  rights  of 
workers  to  express  their  dissatisfaction 
with  their  economic  condition  without 
police  reprisal  and  arbitrary  arrest.  In 
East  Germany  a  reported  100,000  citi- 
zens have  applied  to  emigrate  to  rejoin 
family  members  in  the  West,  separated 
from  them  by  the  infamous  wall.  In  the 
U.S.S.R.,  the  dissenters  include  thou- 
sands who  seek  to  emigrate,  thousands 
more  who  want  only  to  practice  their 


religious  beliefs  or  express  their  ethnic 
identity  in  greater  freedom,  and  hun- 
dreds who  have  dedicated  themselves  to 
protecting  the  civil  rights  of  their  friends 
and  fellow  citizens.  In  Czechoslovakia, 
the  cry  for  liberty  is  raised  by  yoimg- 
sters  who  want  to  play  their  own  kind 
of  music  and  by  respected  public  figures 
who  want  the  freedom  to  say  what  they 
think. 

One  common  thread  unites  these  vari- 
ous expressions  of  dissent.  It  is  the  ref- 
erence the  protesters  themselves  make 
to  the  undertaking  to  "respect  hiunan 
rights  and  fimdamental  freedoms"  freely 
given  by  the  heads  of  their  governments 
In  signing  the  Helsinki  accords  on  Au- 
gust 1,  1975.  That  solemn  pledge  gave  a 
spark  of  hope  to  ordinary  people  in  so- 
cieties where  freedom  and  human  rights 
have  long  been  curtailed. 

In  the  Soviet  Union  it  gave  rise  to  the 
creation  of  a  remarkably  courageous 
organization,  headed  by  Prof.  Yuri  Orlov 
In  Moscow,  the  Public  Group  to  Promote 
Implementation  of  the  Helsinki  Accords 
in  the  U.S.S.R.  In  East  Germany  the 
spark  ignited  a  push  by  ordinary  men  and 
women  to  seek  compliance  with  the  fam- 
ily reunification  provisions  of  the 
Helsinki  document.  In  Poland  the  con- 
cern for  human  rights  provided  a  com- 
mon ground  on  which  workers  and  intel- 
lectuals could  meet  to  seek  redress  of 
grievances  from  their  government.  And 
In  Czechoslovakia  the  promise  of  Helsinki 
formed  the  premise  for  the  formation  this 
month  of  Charter  77,  a  new  "free,  in- 
formal and  open  association  of  people" 
dedicated  to  "respecting  civil  and  human 
rights." 

As  one  who  believes  that  the  Helsinki 
principles  can  provide  a  workable  code 
of  conduct  to  guide  relations  among  the 
35  signatory  states,  I  am  encouraged 
that  the  citizens  of  these  Communist  na- 
tions also  find  hope  in  the  agreements.  I 
cannot  help,  however,  being  deeply  dis- 
turbed by  the  efforts  of  their  govern- 
ments to  extinguish  that  spark  of  hope. 
The  pattern  varies  from  one  country  to 
another,  and  the  ugliest  manifestations 
have  appeared  in  the  Soviet  Union  and 
Czechoslovakia.  Professor  Orlov  and  his 
colleagues  in  Moscow,  Kiev  and  Vilnius 
have  been  brutally  harassed.  Three  of  the 
reported  257  signers  of  the  Charter  77 
manifesto — Vaclav  Havel.  Frantisek  Pav- 
licek,  and  Jiri  Lederer — as  well  as  a 
fourth  human  rights  activist.  Ota  Omest. 
have  been  arrested  on  charges  of  sub- 
version in  Prague.  Others  in  the  Charter 
77  group,  like  playwright  Pavel  Kohout, 
have  been  beaten,  or,  like  Zdenek  Mlynar, 
dismissed  from  their  Jobs. 

Such  repression  of  civil  dissent  is 
repugnant  in  itself.  In  the  context  of  the 
Helsinki  agreements — whose  imple- 
mentation the  Congress  formed  the  Com- 
mission on  Security  and  Cooperation  in 
Europe  to  evaluate — the  campaign 
against  freedom  and  human  rights 
amounts  to  a  breach  of  a  crucial  promise. 
If  this  aspect  of  the  pledges  given  at 
Helsinki  is  to  be  so  flagrantly  ignored,  the 
other  signatories,  and  especially  the 
United  States,  must  ask  themselves  how 
valid  are  any  of  the  commitments  on 
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International  security  and  cooperation 
All  the  signatories  agreed  that  all  the 
principles  governing  their  behavior,  In- 
cluding that  of  "respect  for  human  rights 
and  fimdamental  freedoms"  are  to  be 
"equally  and  unreservedly  applied."  Ful- 
fillment of  that  promise  can  promote  a 
safer  world  and  the  progress  of  detente. 
Dishonoring  that  pledge  only  worsens 
International  tensions. 

So  that  our  colleagues  can  Judge  for 
themselves  how  basic  are  the  issues  raised 
by  the  human  rights  advocates  In 
Czechoslovakia,  I  include  a  full  trans- 
lation of  the  Charter  77  manifesto  as  It 
was  printed  January  7  in  the  Frank- 
furter Allgemeine: 

On  13  October  1976  the  "International 
Agreements  on  CivU  and  PoUtlcal  Rights" 
were  published  in  the  collection  of  the  laws 
of  Czechoslovakia  (Issue  No.  120) ,  both  hav- 
ing been  signed  on  behalf  of  our  republic  in 
1968,  confirmed  in  Helsinki  la  1975.  and  put 
into  force  in  our  country  on  23  March  1976 
Since  then  our  citizens  too,  have  had  the 
right,  and  oiu'  state  the  duty,  to  abide  by 
them.  The  liberties  and  rights  of  man  guar- 
anteed by  these  two  agreements  are  Im- 
portant values  of  civilization  which  have 
been  the  aim  of  the  endeavors  of  many 
progressive  forces  in  history  and  whose  codi- 
fication can  significantly  promote  the  human 
development  of  our  society.  This  is  why  we 
welcome  the  accession  of  the  CSSR  to  these 
agreements. 

Yet  their  publication  makes  us  recall  with 
new  urgency  at  the  same  time  how  many 
basic  rights  of  the  citizen  for  the  time  being 
are  valid  only  on  paper,  unfortunately  Com- 
pletely Ulusory,  for  example,  is  the  right  to 
freely  voice  one's  opinion  which  is  guaran- 
teed by  Article  19  of  the  first  agreement. 

Just  for  that  reason  tens  of  thousands  of 
citizens  are  deprived  of  the  opportunity  to 
work  In  their  profession  because  they  ad- 
vocate views  which  differ  from  official  opin- 
ions. Besides,  they  are  often  made  the  object 
of  the  most  manifold  discrimination  and 
chicanery  on  the  part  of  the  authorities  and 
social  organizations;  being  deprived  of  any 
posslbUity  of  defense  they  practically  become 
the  victims  of  an  apartheid.  Hundreds  of 
thousands  of  other  citizens  are  refused  the 
"freedom  from  fear"  (preamble  of  the  first 
agreement)  because  they  are  forced  to  live 
under  the  constant  danger  of  losing  their  Job 
opportunities  and  other  opportunities  if  they 
voice  their  opinion. 

At  odds  with  Article  13  of  the  second  agree- 
ment, which  guarantees  the  right  of  educa- 
tion to  all,  countless  young  peoole  are  not 
admitted  to  higher  learning  establishments 
Just  because  of  their  views  or  because  of  the 
views  advocated  by  their  parents.  Countless 
citizens  are  forced  to  live  in  fear  that  they 
themselves  or  their  chUdren  might  be  de- 
prived of  the  right  to  education  if  they 
speak  out  in  line  vrtth  their  conviction. 

The  insistence  on  the  right  "to  ascertain, 
adopt  and  disseminate  Information  and  Ideas 
of  all  kinds  without  regard  for  borders,  be  it 
by  word  of  mouth.  In  writing,  or  in  printed 
form"  or  "by  means  of  art"  (Item  2,  Article 
13  of  the  first  agreement)  is  being  persecuted 
not  only  out  of  court  but  also  In  court 
Often  under  the  cloak  of  criminal  charges  (to 
Which  testify,  among  other  things,  the  trials 
against  young  musicians  now  in  progress) . 

The  central  admlnistratlcm  of  aU  means 
Of  commumcatlon  and  of  publications  and 
cultural  Institutions  suppresses  the  freedom 
of  voicing  one's  opinion  in  public.  No  politi- 
cal, philosophical  or  scientific  opinion  which 
only  slightly  deviates  from  the  narrow 
framework  of  the  official  ideology  or  esthet- 
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Ics  can  be  published;  pubUc  criticism 
against  phenomena  of  social  crises  is  made 
impossible;  the  possibility  of  public  defense 
against  false  and  offending  contentions  by 
official  propaganda  is  out  of  the  question 
(there  is  no  legal  protection  in  practice 
against  "attacks  against  honor  and  reputa- 
tion" which  Is  unequivocally  guaranteed  by 
Article  17  of  the  first  agreement);  menda- 
cious accusations  cannot  be  refuted,  and 
any  attempt  at  obtaining  rectification  or 
correction  by  legal  action  is  to  no  avaU; 
an  open  dlscvisslon  in  the  sphere  of  intell 
lectual  and  cultural  work  Is  out  of  the 
question.  Many  people  working  in  science 
and  culture  and  other  citizens  are  discrimi- 
nated against  only  because  years  ago  they 
had  published  or  publicly  uttered  views 
which  are  condemned  by  the  current  politi- 
cal powers. 

The  freedom  of  religion,  expressly  guar- 
anteed in  Article  18  of  the  first  agreement, 
is  betog  systematically  curtailed  by  dicta- 
torial arbitrariness;  by  the  curtailment  of 
the  activities  of  clergymen  over  whom  con- 
stantly looms  the  threat  of  withdraviral  or 
loss  of  state  approval  for  the  execution  of 
their  function;  by  substantial  reprisals  or 
other  reprisals  against  people  who  manifest 
their  religious  creed  by  word  or  deed;  by 
the  suppression  of  religious  instruction  and 
similar  measures. 

The  instrument  for  the  curtailment  and 
often   also   the   complete   suppression   of   a 
number  of  clvU  rights  is  a  system  of  de 
facto  subordination  of  all  institutions  and 
organizations  in  the  state  to  the  political 
directives   of   the   apparatus   of    the   ruling 
party  and  to  the  decisions  of  dictatoriaUy 
tofluentlal  individuals.  The  Constitution  of 
Czechoslovakia,  other  lavra  and  legal  norms 
regulate  neither  content  and  form  nor  prep- 
aration  and  application  of  such   decisions; 
they    are    prlmarUy    adopted    behtod    the 
scenes,  often  only  orally;  on  the  whole  are 
unknown  to  the  citizens  and  beyond  their 
control;  their  authors  are  responsible  to  no- 
body but  themselves  and  their  own  hierarchy, 
though  they  are  thus  decisively  influencing 
the   activities   of   legislative   and   executive 
organs  of  the  state  administration,  the  judi- 
ciary,   trade    union    organizations,    interest 
groups,  and  all  other  social  organizations, 
other   political   parties,    enterprises,    plants, 
institutes,    authorities,    schools,    and    other 
facilities,    their    orders    have    priority    over 
laws.  If  organizations  or  citizens  are  plunged 
Into  a  position  at  odds  with  the  directive 
in  their  interpretation  of  their  rights  and 
duties,   they   have   no   opportunity    to   call 
upon  a  neutral  institution  because  there  is 
none.  All  this  seriously  tends  to  curtaU  those 
rights  which  emerge  from  Articles  21   and 
22  of  the  first  agreement  (freedom  of  assem- 
bly and  the  prohibition  of  any  limitotlon  in 
its   exercising)    as   weU   as   from   Article  25 
(equality  before  the  law).  ThU  state  of  af- 
fairs also  prohibits  workers  and  other  peo- 
ple engaged  in  their  vocations  from  estab- 
lishing trade  imlon  and  other  organizations 
for   the  protection   of   their  economic   and 
social     Interests     without     any     restriction 
whatsoever    and    to   freely   apply   the    right 
to  strike   (Item   1,  Article  8  of  the  second 
agreement). 

Other  clvU  rights,  including  the  expUcit 
prohibition  of  "arbitrary  interference  in 
private  life,  famUy,  home,  or  correspondence," 
(Article  17  of  the  first  agreement)  have  been 
considerably  violated  by  the  fact  that  the 
Ministry  of  the  Interior  has  been  controlling 
the  life  of  citizens  in  various  ways,  such  as 
tapping  telephones  and  apartments,  checking 
the  maU,  through  surveillance,  searches  of 
houses,  the  establishment  of  a  network  of 
Informers  recruited  from  the  people,  (often 
with  the  help  of  threats  or  promises)  and  so 
forth.  The  Ministry  of  the  Interior  often  in- 


terferes In  decisions  of  employers.  Inspiring 
discriminating  actions  of  authorities  and  or- 
ganizations, infiuenclng  organs  of  Justice, 
and  guiding  propaganda  campaigns  of  com- 
munication means.  This  activity  does  not 
take  place  accordtog  to  law.  It  is  secret  and 
the  citizen  can  m  no  way  defend  himself 
against  it. 

In  cases  of  politically  motivated  prosecu- 
tion, investigation  and  Justice  organs  are 
violating  the  rights  of  the  accused  granted 
by  Article  14  of  the  first  agreement  and  by 
Czechoslovak  law.  People  sentenced  for  such 
things  are  being  treated  in  prisons  to  a  way 
that  violates  the  human  dignity  of  the  ar- 
rested. Jeopardizes  their  health,  and  alms  at 
breaking  them  morally. 

Point  2  of  Article  12  of  the  first  agreement 
also  has  been  being  violated,  granting  citi- 
zens the  right  to  leave  the  country  freely. 
Under  the  pretext  of  "protection  of  national 
security"  (Point  3) .  this  right  has  been  linked 
to  varloxis  Illegal  conditions.  Arbitrary  action 
has  been  taking  place  in  granting  visas  to 
members  of  foreign  states.  Many  of  them  are 
not  permitted  to  visit  Czechoslovakia  becavise 
they  had  professional  or  friendly  relations 
with  persons  who  have  been  discriminated 
against  in  our  country. 

Some  citizens  point  out — ^be  it  privately 
at  the  place  of  employment  or  publicly, 
which  Is  possible  only  in  foreign  communica- 
tion means — the  systematic  violation  of  hu- 
man rights  and  democratic  freedom,  demand- 
ing to  stop  it  in  concrete  cases.  But  usually 
there  Is  no  reaction  or  they  become  the  sub- 
ject of  Investigation. 

Responsibility  for  maintaining  clvU  rights 
in  the  country  certainly  is  mainly  held  by  the 
political  and  state  powers;  but  not  by  them 
alone.  Everybody  bears  partial  responsibility 
for  general  conditions  and  thus  for  adhering 
to  codified  agreements,  which  Is  not  up  tc 
governments  alone  but  to  all  citizens.  The 
feeling  of  joint  responsibility,  the  conviction 
that  the  engagement  of  citizens  makes  seiise 
and  the  determination  to  engage,  as  well  as 
the  joint  desire  to  find  a  new  effective  expres- 
sion for  it,  created  the  Idea  among  us  to  set 
up  Charter  77,  the  creation  of  which  we  are 
announcing  publicly  today. 

Charter  77  is  a  free.  Informal  and  open 
community  of  people  of  different  convictions, 
different  religions  and  different  professions, 
united  by  the  will  of  acting  individually  or 
jointly  for  the  respect  of  civil  and  human 
rights  in  our  coxmtry  and  in  the  world — those 
rights  which  have  been  granted  to  the  people 
by  both  codified  international  pacts,  the  final 
document  of  the  Helsinki  conference  and 
numerous  other  documents  against  war.  and 
which  have  been  summarized  in  the  UN  Gen- 
eral Declaration  of  Human  Rights. 

Charter  77  is  no  organization,  it  has  no 
friendship  of  people  motivated  by  the  Joint 
concern  for  the  fate  of  ideals  with  which 
they  have  linked  their  life  and  work. 

Carter  77  Is  no  organization,  it  has  no 
statutes,  no  permanent  organs  and  no  or- 
ganized membership.  Everybody  belongs  to 
it  who  agrees  with  its  ideas,  partakes  In  Its 
work,  and  supports  it. 

Charter  77  is  no  basis  for  opposition  poUtl- 
cal  activity.  It  wants  to  serve  Joint  interests 
as  do  many  similar  Initiatives  of  citizens  In 
various  countries  of  the  West  and  the  East. 
It  does  not  want  to  establish  its  own  pro- 
grams aimed  at  political  or  social  reforms  or 
changes.  Within  it«  sphere  of  activity  it 
want«  to  lead  a  constructive  dialog  with 
political  and  state  powers.  particiUarly  by 
pointing  out  various  concrete  cases  where 
human  and  civU  rights  have  been  violated. 
It  wants  to  prepare  the  doctunentation  of 
this,  suggest  solutions,  make  various  gen- 
eral suggestions  aimed  at  Intensifying  these 
rights  and  their  guarantees,  and  it  wants  to 
act  as  mediator  in  conflict  situations  which 
might  be  created  by  iUegal  action. 
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With  its  symbolic  name.  Cbarter  77  is 
stressing  that  it  was  created  on  the  eve  of  a 
year  which  has  been  declared  the  year  of  the 
rights  of  political  prisoners,  and  in  the  course 
of  which  the  Belgrade  conference  is  sup- 
posed to  examine  the  fidflllment  of  Helsinki 
commitments. 

As  the  signatories  of  this  manifesto  we 
are  authorizing  Prof.  Dr.  Jlri  Hajek,  Dr.  Va- 
clav Havel  and  Prof.  Dr.  Jan  Patocka  to  act 
as  spokesmen  of  Charter  77.  These  spokesmen 
are  authorized  to  represent  Charter  77  to 
state  and  other  organizations  and  to  our 
public  and  the  world.  With  their  signatures 
they  are  gviaranteeing  the  authenticity  of 
the  Charter  77  documents.  They  will  find  In 
us,  and  other  citizens  who  will  Join  us,  fel- 
low workers  who  will  support  the  necessary 
actions  together  with  them,  who  will  take 
over  individual  taslis,  and  who  will  share  the 
responsibility  with  them. 

We  believe  that  Charter  77  vrtll  contribute 
to  all  citizens  being  able  to  work  as  free 
people  in  Czechoslovakia. 

Pbaoue,  1  January  1977. 


TRIBUTE  TO  THE  LATE  MAYOR 
RICHARD  DALEY  OP  CHICAGO 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WRIGHT.  Mr.  Speaker,  our  coun- 
try lost  a  great  and  effective  leader  last 
month  with  the  passing  of  Mayor  Rich- 
ard Daley  of  Chicago.  His  death  brought 
to  an  end  one  of  the  longest  and  most 
successful  city  administrations  in  our 
Nation's  history. 

On  the  day  before  Mayor  Daley  died 
he  and  his  family  had  a  Christmas  party 
attended  by  the  Reverend  Gilbert  J. 
Graham,  OP.,  administrator  of  St.  Jude 
Chapel  in  Dallas.  Tex.  Father  Graham 
had  been  a  friend  of  Mr.  Daley  since  the 
two  men  met  at  St.  Pius  Parish  in  Chi- 
cago 25  years  ago. 

When  Father  Graham  was  sent  to 
Rome  several  years  ago  to  serve  as  as- 
sistant to  the  general  of  the  Dominican 
order,  he  and  Mayor  Daley  remained  in 
frequent  contact,  as  they  did  when  he 
moved  to  Dallas  last  March. 

By  coincidence  Father  Graham  was 
among  the  last  people  to  talk  with  Mr. 
Daley  before  he  passed  away.  Still  in 
Chicago  when  he  learned  of  the  mayor's 
passing.  Father  Graham  remained  to 
serve  funeral  mass  for  his  friend. 

In  a  moving  tribute  to  Mr.  Daley 
Father  Graham  said: 

He  was  our  first  and  our  best.  He  was  a 
very  special  man. 

I  include  the  text  of  Father  Graham's 
homily  in  the  Record  at  this  point : 

HOMttY    AT    THE    PUNEHAL    MaSS    FOR    RlCH.\RD 

J.  Daley,  Nativity  Church,  December  1976 
(By  Rev.  Gilbert  J.  Graham,  O.P.) 

May  it  Please  Your  Eminence:  Mr.  Vice- 
President,  representing  the  President  of  the 
United  States;  President-elect  Carter;  Dis- 
tinguished Members  of  the  Hierarchy-  Dis- 
tinguished ClvU  Servants;  My  fellow  Priests 
and  Religious;  Members  of  the  bereaved 
Daley  Family;   Distinguished  Guests,  all. 

"He  who  would  write  an  epitaph  for  you 
must  first  begin  to  be  as  you  were,  for  none 
can  know  your  worth,  your  life,  but  he  who 
has   lived  so." 

U  you  were  to  apply  the  criteria  of  the 
poet  to  one  who  must  speak  over  Richard  J. 


Daley,  in   my  opinion,   no  one  in   Cbleago 

could  quite  qualify.  He  was  our  first  and  our 
best.  He  was  a  very  special  man. 

Mrs.  Daley  and  her  family  have  asked  that 
there  be  no  formal  eulogy  this  morning.  It 
Just  wasn't  his  style.  The  quality  of  his  life 
and  his  actions  are  enough  eulogy. 

And  certainly,  the  magnlficant  tribute  paid 
to  him  yesterday  by  more  than  one  hundred 
thousand  of  his  friends  and  neighbors,  who 
stood  in  freezing  temperatures,  some  of  them 
for  more  than  two  hours,  to  pay  their  re- 
spects to  him  and  his  family,  is  far  more 
eloquent  testimony  to  the  measure  of  this 
man  than  any  feeble  words  of  mine  could 
ever  be. 

The  presence  this  morning  of  our  nation's 
highest  leaders  who  have  come  here,  during 
Christmas  week,  is  a  tribute  that  is  deeply 
appreciated  by  the  Daley  Family  and  equally 
by  the  people  of  Chicago  who  cherish  him  so 
dearly. 

Mayor  Daley  was  known  everywhere  as  a 
man  of  power.  And  many  people  interpreted 
that  to  mean  political  power,  which  I  know 
he  would  have  placed  far  down  on  bis  list 
of  priorities. 

But  he  was  Indeed  a  man  of  great  power 
and  it  was  the  secret  to  the  tremendous  suc- 
cess of  his  life  and  to  the  blessed,  noble, 
manner  in  which  he  died.  He  was  a  man  who 
had  the  great  power  to  love  and  a  great 
capacity  for  love.  It  began  with  God  and  his 
Family  and  extended  to  everyone  around  him 
and  especially  to  the  City  of  Chicago  and  all 
The  People  in  it.  How  he  loved  them  and 
how  they  knew  he  loved  them.  This  love  was 
the  key  to  that  tremendous  activity  and  en- 
thusiasm that  always  characterized  him. 

No  man  every  wanted  to  die  less  than 
Mayor  Daley  because  he  had  so  much  to  live 
for  and  so  much  love  in  his  home  and  family 
life  and  so  much  fulfillment  in  the  privilege 
of  serving  his  fellow  man  which  he  knew  was 
his  special  vocation  from  Ood. 

Yet,  he  truly  had  no  fear  of  death  nor 
its  consequences.  He  was  very  much  at  home 
talking  about  the  deep  truths  of  his  Faith, 
or.  talking  to  his  God,  which  he  did  every 
day  in  a  life  of  prayer  that  could  well  be  the 
envy  of  any  priest  or  religious. 

When  the  contents  of  his  wallet  were 
looked  at — at  the  time  of  his  death — there 
were  his  family  pictures,  a  small  Sacred 
Heart  badge,  and  at  least  a  dozen  well-worn 
prayer  cards  which  he  used  each  day  in  ful- 
filling his  responsibilities  and  carrying  his 
crosses. 

And  once  he  told  me,  that  at  night  he 
never  had  need  of  any  sleeping  medication 
because  he  always  had  his  rosary  which 
calmed  him  and  prepared  him  for  rest,  no 
matter  what  the  problems  of  the  day  might 
have  been. 

Ood  was  so  good  to  him  In  life — and  no 
man  appreciated  it  more.  His  last  days  were 
days  of  loving  preparation  for  the  Christmas 
he  will  celebrate  this  year  with  Christ  Him- 
self. 

The  Second  Reading  and  the  Responsorial 
Psalm,  which  we  prayed  together  this  morn- 
ing, are  the  prayers  he  offered  in  his  home, 
in  the  presence  of  his  entire  family  on  Sun- 
day— the  day  before  God  called  him.  It  was 
on  this  Sunday  that  he  celebrated  his  family 
Christmas  so  as  not  to  inconvenience  the 
young  families  of  his  children  on  Christmas 
Day. 

And,  as  always,  that  family  celebration  be- 
gan with  the  Holy  Sacrifice  of  the  Mass 
which  he  loved  and  in  which  he  alwajrs  took 
an  active  part — even  to  the  preparation  of 
the  altar.  What  a  beautiful  day  it  was  for 
all  who  participated.  What  a  treasured  mem- 
ory— because,  as  always,  he  expressed  his 
love  and  devotion  as  only  he  could — openly, 
loyally,  and  so  gratefully. 

How  prophetic  the  words  of  the  Respon- 
sorial Psalm  which  he  prayed  in  that  Mass 


and  wtaicb  we  prayed  this  momliig.  "Lord, 
make  us  turn  to  you.  let  us  see  your  face 
and  we  shall  be  saved." 

And  on  Monday — the  day  Ood  took  him — 
with  his  loving  partner  in  all  things,  be 
began  the  day  again  with  Mass  and  Holy 
Communion,  as  be  did  almost  every  day  of 
his  life — to  prepare  himself  to  do  Ood's  will 
in  all  things — which  was  bis  first  priority. 

It  is  fitting  that  we  conclude  this  homily 
with  the  personal  prayer  which  Richard 
Daley  offered  each  day  and  which  gave  him 
such  strength  and  such  depth.  It  was  his 
creed  and  his  code — and  be  lived  it  with 
great  distinction.  It  is  the  praver  of  Saint 
Francis  of  Assisi,  which  is  pirinted  on  bis  me- 
morial card.  And  I  would  ask  you  to  Join 
me  and.  I  thank,  to  Join  him,  as  we  offer  this 
prayer. 

Lord,  make  me  an  Instrument  of  your 
Peace!  Where  there  is  hatred — ^Let  me  sow 
love:  Where  there  is  Injviry — pardon;  Where 
there  is  doubt — faith;  Where  there  Is  de- 
spair— ^hope;  Where  there  Is  darkness — light; 
Where  there  is  sadness — Joy. 

O  Divine  Master,  grant  that  I  may  not 
so  much:  Seek  to  be  consoled — as  to  con- 
sole; To  be  understood — as  to  understand; 
To  be  loved — as  to  love;  For  It  is  in  giving — 
that  we  receive;  It  is  in  pardoning — that  w© 
are  pardoned:  It  is  In  dying — that  we  are 
born  to  Eternal  Life. 

And  may  God  rest  this  man's  beautiful 
soul.  In  the  name  of  the  Father,  and  of  the 
Son,  and  of  the  Holy  Spirit.  Amen. 


Jarmary  26,  1917 
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CONGRESSMEN         DINGELL        AND 

BROYHILL     INTRODUCE     MOBILE 

SOURCE       EMISSION       CONTROL 

AMENDMENTS  OP  1977 

(Mr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DINGELL.  Mr.  Speaker,  today 
Congressman  James  T.  Broyhill  of 
North  Caroina  and  I  are  jointly  reintro- 
ducing the  Dingell-Broyhill  auto  emis- 
sion control  standards  previously  ap- 
proved by  the  House  and  now  contained 
In  H.R.  2380.  the  Mobile  Source  Emis- 
sion Control  Amendments  of  1977. 

We  are  seeking  cosponsors  to  this  leg- 
islation and  are  urging  prompt  action 
by  Congress  on  our  bill  to  amend  the 
Clean  Air  Act  of  1970  and  to  establish 
new,  technologically  achievable,  and  bal- 
anced auto  emission  standards  for  1978 
and  the  years  beyond. 

The  statutory  standards  for  automo- 
bile model  year  1978  cannot  be  met.  This 
is  confirmed  and  agreed  to  by  several 
Government.  Industry,  congressional, 
and  other  sources.  The  law  must  be 
changed  and  new  standards  established 
for  1978  and  future  years.  Autos  for 
model  year  1978  cannot  be  certified  by 
the  Environmental  Protection  Agency 
until  the  law  Is  amended.  As  is  normal 
each  model  year,  production  begins  dur- 
ing the  preceding  summer. 

Congress  must  act  swiftly.  The  sched- 
uled manufacturing  cycle  for  autos  and 
the  automotive  related  industry  time- 
tables cannot  be  interrupted.  Interrup- 
tions and  dislocations  would  cause  un- 
necessary economic  and  job  disruptions 
in  the  overall  industry  which  has  major 
imoact  on  the  Nation's  total  economic 
well-being. 

The  Dingell-Broyhlll  schedule  of  auto 


emission  standards  w£is  overwhelmingly 
adopted  by  the  House,  224  to  168,  last 
September  15,  but  regrettably  was  not 
contained  on  the  conference  report.  The 
Dingell-Broyhill  schedule  is  proven  to  be 
the  most  balanced  in  terms  of  continued 
clean  air  improvements,  auto  fuel  eflB- 
ciency,  lower  consumer  costs,  Job  produc- 
tion and  protection,  auto  model  avail- 
ability, and  would  not  lock  out  other 
potential  engine  and  emission  control 
technology  in  research  and  development 
for  today's  cars  or  future  models. 

Autos  already  have  achieved  major 
emission  reductions  since  the  1970  law 
was  enacted.  The  Dingell-Broyhill  stand- 
ards continue  that  phased  reduction  In- 
tended by  law.  As  older  cars  are  replaced 
by  newer,  clean  burning  autos,  the  ob- 
jectives of  the  act  are  being  met.  Our 
schedule  also  tightens  the  standards  and 
achieves  lower  emissions.  It  meets  the 
purpose  of  the  act  to  Improve  air  quality 
and  has  the  advantage  of  conserving  fuel 
while  other  proposals  wasted  fuel  and  in- 
creased consumer  costs. 

The  Dingell-Broyhill  schedule  Is  the 
most  responsible  long-term  solution  for 
further  reductions.  The  standards  in  our 
bill  have  been  recommended  to  Congress 
and  supported  by  Administrator  Russell 
Train  of  the  EPA.  These  standards  pro- 
vide the  best  mix  of  clean  air,  health 
benefits,  environmental  safeguards,  im- 
proved energy  conservation,  fuel  eflRcient 
cars,  and  reduced  consumer  costs.  New, 
clean  burning  and  fuel  conserving  cars 
also  encourage  sales.  Jobs  in  the  overall 
industry  and  its  numerous  supporting  In- 
dustries would  be  protected.  Therefore, 
our  bill  also  is  oriented  toward  economic 
improvement  for  the  country 

In  addition  to  the  Dingell-Broyhill 
auto  emission  standards,  outlined  In  the 
attached  summary  of  our  Mobile  Source 
Emission  Control  Amendments  of  1977, 
the  bill  includes  other  emission  control 
sections  affected  by  the  Clean  Air  Act. 
These  sections,  as  outlined,  are  essen- 
tially identical  to  the  House-passed  bill 
and  the  conference  report  of  1976.  Errors 
in  the  conference  report  have  been  cor- 
rected and  language  refined.  Our  bill 
meets  the  intent  of  the  law  and  resolves 
other  emission  issues  as  Congress  in- 
tended in  the  amendments  last  year  be- 
fore the  conference  report  died  in  the 
Senate  filibuster. 

Only  the  automobile  high  altitude 
emission  control  section  has  undergone 
any  major  revision  from  the  conference 
report  by  the  additional  requirement 
that  EPA  hold  new  hearings  and  initiate 
new  rulemaking  proceedings  regarding 
standards  to  be  met  by  autos  operating 
in  high  altitude  areas. 

None  of  the  controversial  stationary 
source  emission  control  provisions  of  the 
conference  report  of  1976  are  included. 
Those  issues  can  be  handled  in  separate 
legislation  so  the  urgent  congressional 
response  to  auto-related  mobile  source 
controls  will  not  be  delayed. 

The  mobile  source  emission  control 
amendments  we  have  introduced  proper- 
ly and  expeditiously  respond  to  need  for 
certain  changes  in  the  law. 

Mr.  Speaker,  we  enclose  at  this  point 


in  the  Record  the  summary  of  the  Mo- 
bile Source  Emission  Control  Amend- 
ments of  1977.  H.R.  2380. 
Section    by    Section    Sttmmart:    Dincell- 

BROTHILL    MOBII.E    SOtTHCE    EMISSION    CON- 
TROL Amendments  of  1977 

SECTION  1 — SHORT  TITIJE 


SECTION  2- 


-LIGHT-DUTY  MOTOR  VEHICIS 
EMISSIONS 


This  is  the  same  Dingell-Broyhill  provision 
which  was  overwhelmingly  adopted  by  the 
House  on  September  15,  1976,  by  a  vote  of 
224-169.  It  provides  that  automobiles  man- 
ufactured during  model  years  1978  and  1979 
meet  the  same  emissions  standards  appli- 
cable for  model  year  1977,  that  is — 1.5  gpm 
hydrocarbons.  15.0  gpm  carbonmonoxide, 
and  2.0  gpm  oxides  of  nitrogen.  For  model 
years  1980  and  1981  the  standards  are  .9 
gpm  HC,  9  gpm  CO,  and  2.0  gpm  NOx.  For 
19B2,  and  subsequent  model  years  the  stand- 
ards require  a  full  90  percent  reduction  In 
emissions  of  carbon  monoxide  and  hydro- 
carbons from  the  levels  emitted  In  model 
year  1970.  However,  in  regard  to  oxides  of 
nitrogen,  the  EPA  Administrator  Is  required 
to  set  a  standard  for  the  1982  and  1983  model 
years  (and,  at  his  discretion,  later  model 
years)  at  a  level  which  he  determines  to  be 
technologically  practicable  taking  Into  ac- 
count the  cost  of  compliance,  the  need  for 
such  standards  to  protect  public  health  and 
the  Impact  of  such  standards  on  fuel  con- 
sumption. 

Thus,  applicable  Federal  standards  under 
this  provision  would  be  as  follows : 


HC 

CO 

NO« 

(gpm) 

(gpm) 

(gpm) 

1978-79    

1.5 

15 

2.0 

1980-81    

.9 

9 

2.0 

1982  and 

thereafter    ._ 

41 

3.4 

1 

»  Adm.  set  by  EPA. 

SECTION    3 — TAMPERING 

This  section  broadens  the  existing  prohibi- 
tion of  the  Clean  Air  Act  against  knowing 
removal  or  tampering  with  emission  controls 
to  cover  any  person  engaged  In  the  business 
of  repairing,  servicing,  selling,  leasing,  or 
trading  motor  vehicles  or  engines  or  who 
operates  a  fleet  of  motor  vehicles,  and  speci- 
fies the  penalties  for  violations.  This  section 
also  provides  that  the  prohibition  does  not 
require  use  of  manufacturer  parts  for  main- 
tenance or  repair. 

SECTION  4 — TESTING  BY  SMALL  MANUFACTURERS 

This  section  which  originated  in  the  House 
and  was  accepted  by  the  House  and  Senate 
Clean  Air  Conference  during  the  94th  Con- 
gress, limits  certification  testing  for  vehicle 
manufacturers  with  projected  annual  sales 
of  300  or  less  to  5.000  miles  or  160  hours. 

SECTION    5 — HIGH    ALTITUDE    PERFORMANCE 
ADJUSTMENTS 

This  section,  which  Includes  the  same  pro- 
vision approved  by  the  House  and  adopted 
by  the  Conference,  exempts  the  adjustments 
of  emission  control  systems  of  high  altitude 
vehicles  from  the  anti-tampering  provision 
of  existing  law,  if  the  adjustment  does  not 
adversely  effect  emission  performance.  The 
manufacturer  is  required  to  submit  to  the 
Administrator  adjustment  Instructions. 

In  addition,  this  section  adds  a  new  pro- 
vision which  authorizes  EPA  to  conduct  a 
new  rulemaking  proceeding  to  determine  the 
most  appropriate  method  of  implementiug 
the  Act's  mobl'.c  source  emission  require- 
ments for  model  year  1978  and  thereafter 
with  respect  to  light  duty  vehicles  Intended 
for  principal  use  In  high  altitude  areas.  EPA 


is  directed  to  consider  the  economic  Impact 
of  any  such  regulation  upon  consumers, 
franchlsed  dealers  and  the  manufacturers, 
the  state  of  the  art  of  emission  control  tech- 
nology, and  the  probable  Impact  of  such 
regulation  on  air  quality  in  the  affected 
areas. 

SECTION     6 — WARRANTIES    AND    MOTOR    VEHICLE 
PARTS  CERTIFICATION 

This  section  provides  that  the  performance 
warranty  under  the  existing  Clean  Air  Act 
shall  not  be  invalidated  on  the  basis  of  the 
use  of  parts  that  have  been  certified  in  ac- 
cordance with  regulations  which  EPA  shall 
promulgate  within  two  years. 

This  section  further  provides  that  the  per- 
formance warranty  mandated  by  law  shall  be 
for  a  period  of  18  montlis  or  18,000  miles, 
which  ever  first  occurs.  It  also  requires  noti- 
fication In  the  manufacturer's  maintenance 
Instructions  that  maintenance  or  repair  may 
be  performed  using  certified  parts. 

SECTION    7 — PARTS    STANDARDS:    PREEMPTION    Ot 
STATE  LAW 

When  the  parts  certification  program  pro- 
vided for  In  Section  6  Is  finally  Implemented, 
the  States,  except  California,  are  preempted 
from  adopting  or  enforcing  any  requirement 
applicable  to  the  same  aspect  of  the  part. 

SECTION  8 SULPHUR  EMISSIONS  STUDY 

This  section  originated  in  Senate  and  was 
adopted  by  the  Conference.  The  Administra- 
tor is  required  to  conduct  a  study  of  emis- 
sions of  sulfur  compounds  from  motor  ve- 
hicles and  aircraft.  Health  and  welfare  effects 
of  such  emissions  are  to  be  reviewed  and  al- 
ternative control  strategies  are  to  be  ana- 
lyzed. TTils  study  win  be  reported  to  Congress 
by  January  1,  1978. 

SECTION    9 DEFINITION    OF   EMISSION   CONTROL 

DEVICE  OR  SYSTEM 

This  section  defines,  for  the  purposes  of 
Section  207,  the  term  "emission  control  de- 
vice or  system"  to  mean  catalytic  converters, 
thermal  reactors,  or  other  components  in- 
stalled on  or  in  a  vehicle  for  the  purpose  of 
reducing  auto  emissions. 

SECTION      10 RAILROAD     LOCOMOTIVE     EMISSION 

STANDARDS 

Both  the  Senate  and  House  passed  a  simi- 
lar locomotive  emission  provision  during  the 
94th  Congress.  This  section  Is  essentially  the 
same  as  proposed  by  the  Senate  and  agreed 
to  by  the  Clean  Air  conferees.  It  amends  ex- 
isting law  by  adding  a  new  provision  which 
provides  that  the  Administrator  must 
promptly  begin  study  and  investigation  of 
the  air  quality  Impacts  of  emissions  from 
railroad  locomotives,  and  of  the  technologi- 
cal feasibility  of  controlling  such  emissions. 
The  Administrator  must  publish  this  study 
and  propose  emission  standards  reflecting  the 
degree  of  emission  reduction  achievable 
through  the  application  of  the  t>est  available 
technology  taking  into  account  the  cost  of 
compliance. 

Within  90  days  of  proposal  and  after  pub- 
lic hearings,  the  regulations  must  be  pro- 
mulgated, to  become  effective  when  the  Ad- 
ministrator determines  in  consultation  with 
the  Secretary  of  the  Department  of  Trans- 
portation that  the  requisite  technology  Is 
available  for  application,  taking  Into  account 
the  cost  of  compliance  within  such  period. 

After  such  regulations  become  effective,  the 
Federal  emission  standards  are  preemptive. 

SECTION     11 ADMINISTRATrVE    PROCEDURES    AND 

JUDICIAL     REVIEW 

This  section  establishes  comprehensive 
procedures  for  Informal  rulemaking  under 
the  Clean  Air  Act,  which  would  apply  In  lieu 
of  the  Administrative  Procedure  Act.  The 
section  (a)  specifies  the  rules  and  actions 
to  which  such  procedures  will  apply;  (b) 
provides  for  establishment  of  a  rulemaking 
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docket  for  eftch  of  these  rules  or  actions; 

(c)  describes  the  material  and  data  that  are 
required  for  Incliulon  In  the  record  and 
mandates  that  the  Administrator  mtist  base 
any  rule  or  other  action  solely  on  the  in- 
formation and  data  contained  in  the  record; 

(d)  establishes  the  procedures  for  participa- 
tion In  the  rulemaking  process,  including 
cross-examination  on  material  issues  of  dis- 
puted fact;  (e)  provides  the  standards  of 
Judicial  review,  including  the  "substantial 
evidence"  test;  (f)  modifies  certain  deadlines 
for  promulgation  of  rules;  and  (g)  extends 
to  60  days  the  period  of  petitioning  for  Ju- 
dicial review  of  tmy  such  rule. 

BXCnOK     la AUTHOBIZATIONS 

This  bill  authorizes  annual  appropriations 
of  t200,000,000  for  fiscal  year  1978,  1979,  and 
1980. 


BAKE  AND  TAKE  DAY 

(Mr.  SEBEUUS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SEBEUUS.  Mr.  Speaker,  over  the 
centuries,  wheat  bread  has  become  known 
to  mankind  as  the  "staff  of  life"  because 
of  man's  deiiendence  upon  It  The  rever- 
ence in  which  men  held  wheat  and  bread 
over  the  ages  still  lives  in  the  Lord's 
Prayer:  "Give  us  this  day,  our  dally 
bread":  and  in  the  wafers  of  the  Eucha- 
rist. In  the  Hebrew  faith,  the  eating  of 
unleavened  matzoth  during  Passover  also 
marks  the  significance  of  bread  in  reli- 
gion. 

So  many  foods  today  are  made  from  or 
contain  wheat  that  we  take  it  for 
granted,  an  accepted  and  often  imnoticed 
part  of  oiu:  dally  meals.  One  bushel  of 
wheat  will  provide  about  70  loaves  of 
whole  wheat  bread,  and  more  than  40 
million  loaves  of  bread  are  sold  in  the 
United  States  each  day.  Macaroni,  spa- 
ghetti, noodles,  cookies,  crackers,  cakes, 
and  pastries  are  a  few  of  the  myriad  of 
wheat  foods  products. 

Of  the  40-odd  essential  nutrients,  all 
but  6 — vitamins  A,  D,  B-12  and  C,  plus 
sodium  and  chlorine — can  be  found  in  a 
whole  kernel  of  wheat.  Wheat  also  con- 
tains good  levels  of  all  the  essential 
amino  acids,  although  it  is  comparative- 
ly low  in  lysine.  Calorie  for  calorie,  it 
contains  a  high  concentration  of  18  nu- 
trients, including  important  trace  min- 
erals. Recent  studies  have  led  scientists 
to  believe  that  the  intake  ot  wheat  fiber 
In  the  human  diet,  specifically  wheat 
bran,  plays  an  important  role  in  pre- 
venting colonic  cancer,  the  second  most 
frequent  cause  of  cancer  mortality  in 
this  country. 

The  United  States  is  by  far  the  world's 
leading  exporter  of  wheat  and  flour, 
thereby  supplying  nutritious  food  to 
miiltitudes  around  the  globe.  Kansas  is 
easily  the  leading  producer  of  wheat,  and 
plays  a  major  role  in  this  humanitarian 
endeavor. 

As  a  reminder  of  the  importance  of 
wheat  foods  in  our  lives,  and  to  i>erson- 
ally  deliver  fresh  bakery  products  to  the 
elderly,  ill  and  shut-in,  the  Kansas 
Wheathearts.  auxiliary  of  the  Kansas  As- 
sociation of  Wheat  Growers,  have  initi- 
ated a  "Bake  and  Take  Day,"  that  has 
grown  to  national  proportions.  Since  its 


Inception  In  1971,  National  Bake  and 
Take  Day  is  now  observed  on  the  fourtii 
Saturday  in  March  by  an  average  of  18 
States.  In  fact.  President  Jimmy  Carter 
signed  Bake  and  Take  Day  proclamations 
twice  while  he  was  Governor  of  Georgia. 
Mr.  Speaker,  it  is  the  earnest  wish  of 
the  Kansas  Wheathearts  that  this  event 
be  observed  in  every  State.  As  the  rep- 
resentative of  the  largest  wheat-produc- 
ing district  in  the  Nation  It  is  an  honor 
for  me  to  again  introduce  a  concurrent 
resolution  that  would  make  this  possible. 


MANDATORY  RABBIT  MEAT 
INSPECTION 

(Mr.  SEBEUUS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recokd,  and  to  include  ex- 
traneous matter.) 

Mr.  SEBELIUS.  Mr.  Speaker,  today, 
the  Junior  Senator  from  my  State.  Bob 
Dole,  and  I  are  introducing  a  bill  which 
would  make  rabbit  meat  Inspection  man- 
datory, at  Federal  cost,  by  extending  the 
provisions  of  the  Poultry  Products  In- 
spection Act  to  rabbits  and  rabbit  prod- 
ucts. 

The  American  consumer  is  rightfully 
entitled  to  healthful,  high  quality  meat. 
To  achieve  that  purpose,  the  Federal 
Government  has  seen  fit  to  establish 
mandatory  meat  and  poultry  Inspection 
programs  within  the  U.S.  Department  of 
Agriculture.  In  the  case  of  rabbit  meat, 
however,  Federal  inspection  is  strictly 
voluntary — under  the  Agricultural  Mar- 
keting Act  of  1946 — and  paid  for  only  by 
processors  who  request  it.  Under  this  vol- 
untary program.  Federal  inspectors  con- 
duct antemortem  Inspection  of  live  rab- 
bits and  postmortem  inspection  of  the 
dressed  meat. 

Nearly  half  the  rabbit  meat  sold  in  the 
United  States  is  Imported  from  such 
countries  as  the  People's  Republic  of 
China  and  Poland.  Little  or  nothing  Is 
known  about  the  quality  of  rabbit  inspec- 
tion In  these  two  countries.  Under  the 
legislation  that  I  am  Introducing  today. 
Imported  rabbit  meat  would  be  required 
to  be  prepared  under  standards  at  least 
equal  to  those  in  the  United  States. 

Although  imported  domesticated  rab- 
bit meat  Is  subject  to  inspection  by  the 
Food  and  Drug  Administration  to  deter- 
mine compliance  with  the  requirements 
of  the  U.S.  pure  food  laws,  it  does  not 
appear  that  all  shipments  are  insoected, 
and  it  Is  not  clear  whether  laboratory 
bacterial  testing  is  conducted  on  all  in- 
spection performed  by  oflQcials  of  that 
Agency. 

An  additional  benefit  of  this  bill  would 
be  to  encourage  rabbit  production  as  a 
hobby  and  supplemental  income  among 
our  youth,  elderly  and  minority  popula- 
tions. Rabbit  is  tasty,  highly  nutritious, 
and  low  in  fat  and  cholesterol. 

I  firmly  believe  that  mandatory  inspec- 
tion of  the  major  rabbit  processing  plants 
and  imported  shipments  of  rabbit  meat 
would  Insure  the  American  consumer  of 
healthy,  sanitary,  high  quality  rabbit 
meat.  Such  a  move  would  be  in  the  best 
Interests  of  both  the  U.S.  rabbit  produc- 
ers and  American  consumers. 


CONGRESSIONAL  PAY  RAISE  ACT 

(Mr.  MURPHY  of  Pennsylvania  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  Include  extraneous  matter.) 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  recently  I  Joined  Congressman 
Emery  and  a  number  of  my  colleagues  in 
introducing  a  resolution  of  disapproval 
of  all  the  pay  increase  recommendations 
made  by  the  Quadrennial  Commission. 
The  concept  of  automatic  pay  raises  was 
embodied  in  the  Pay  Comparability  Act 
and  provides  that  Members  of  Congress 
and  others  named  in  the  act  should  re- 
ceive the  same  annual  raise  as  is  pro- 
vided to  civil  service  employees.  I  am 
strongly  opposed  to  the  automatic  pay 
Increase  concept  as  it  applies  to  the  Con- 
gress because  I  believe  current  congres- 
sional salaries  for  Members  are  already 
adequate,  and  because  such  Increases  can 
contribute  to  an  Inflationary  trend. 

The  deadline  for  a  resolution  of  dis- 
approval for  the  congressional  pay  raise 
proposal  is  fast  approaching,  and  quick 
action  is  needed  before  February  16, 
when  the  Quadrennial  Commission's  rec- 
ommendations would  take  effect. 

Taking  into  account  the  time  limita- 
tion that  is  upon  us,  and  the  political 
realities  Involved,  I  am  today  Introducing 
a  resolution  of  my  own  which  will  nullify 
the  Commission's  recommendations  as 
they  apply  only  to  the  Vice  President  and 
Members  of  Congress.  My  resolution 
should  be  more  readily  acceptable  to  the 
Members  of  the  House,  and  I  am  seeking 
the  strong  support  of  the  Democratic 
majority  In  the  House  to  seciu-e  its 
passage. 

I  trust  that  my  resolution  will  im- 
mediately be  referred  to  the  House  Post 
OfiBce  and  Civil  Service  Committee,  which 
has  jurisdiction  over  such  matters,  and 
that  Congressman  Nix  and  my  colleagues 
on  the  committee  will  act  on  this  meas- 
ure soon  to  provide  the  House  time  to 
vote  on  the  resolution  before  the  Febru- 
ary 16  deadline. 


SEPARATING  MEMBERS  OF  CON- 
GRESS FROM  OTHER  MEMBERS 
OF  FEDERAL  GOVERNMENT  IN  DE- 
TERMINING   SALARY    INCREASES 

(Mr.  PICKLE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PICKLE.  Mr.  Speaker,  today  I  am 
Introducing  legislation  which  would  sep- 
arate Members  of  Congress  from  other 
members  of  the  Federal  Government  in 
determining  salary  Increases. 

I  have  sponsored  this  bill  In  previous 
sessions  and  still  believe  that  the  basic 
principles  behind  it  are  worthy. 

When  former  President  Ford  submitted 
his  budget  for  the  next  fiscal  year  last 
week,  he  included  a  28-percent  increase 
In  compensation  for  Members  of  Con- 
gres,  the  Federal  Judiciary,  and  certain 
civil  service  personnel.  During  the  94th 
session.  Congress  approved  an  increase 
for  these  three  groups  which  was  their 
first  such  boost  since  1969.  Since  there 
was  no  way  at  that  time  to  separate 


Jamianj  26,  1977 


CONGRESSIONAL  RECORD— HOUSE 


these  groups.  I  voted  for  the  additional 
pay.  But  I  do  believe  that  it  is  more 
equitable  to  vote  on  the  question  of  up- 
ping  our  own  pay  by  itself.  This  is  cer- 
tainly a  very  controversial  question  and 
I  do  not  feel  that  we  should  tie  ourselves 
to  the  judges,  the  physicians  at  the  Na- 
tional Institutes  of  Health,  and  others. 
There  are  many  who  believe  that  Mem- 
bers need  an  increase  in  basic  pay.  Con- 
vincing and  compelling  arguments  can 
be  made  for  that  proposal  and  personally 
I  would  favor  a  modest  increase,  though 
not  the  amount  recommended  by  the 
Peterson  Commission.  But  it  is  my  feel- 
ing that  we  owe  it  to  ourselves  and  to  our 
constituents  to  disapprove  the  automatic 
increase  inherent  in  the  budget  sub- 
mitted by  Mr.  Ford  and  pass  my  bill  al- 
lowing us  to  consider  Member's  salaries 
separately: 

HJt.  — 
A  bill  to  remove  Members  of  Congress  from 
the  purview  of  section  225  of  the  Federal 
Salary  Act  of  1967,  relating  to  the  Com- 
mission on  Executive,  Legislative,  and  Ju- 
dicial Salaries,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled.  That  section 
225(f)   of  the  Federal  Salary  Act  of  1967  (2 
U.8.C.  356)    relating  to  the  Commission  on 
Executive,  Legislative,  and  Judiciary  Salaries, 
is  amended — 

(1)  by  striking  out  paragraph  (A) ,  relating 
to  Senators,  Members  of  the  House  of  Rep- 
resentatives, and  the  Resident  Commissioner 
from  Puerto  Rico  (and  Including  all  Etelegates 
to  the  House ) ;  and 

(2)  by  redesignating  paragraphs  (B),  (C), 
(D).  and  (E)  thereof  as  paragraphs  (A),  (B), 
(C),  and  (D),  respectively. 
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EXEMPTION  FROM  FEDERAL  IN- 
COME TAX  NONPROFIT  COM- 
PANIES THAT  INSURE  CREDIT 
UNIONS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PICKLE.  Mr.  Speaker,  on  the  first 
day  the  95th  Congress  was  in  session,  I 
introduced  H.R.  1153  that  would  exempt 
from  the  Federal  income  tax  nonprofit 
companies  that  insure  shares  in  credit 
unions.  Present  law  already  exempts 
from  Federal  Income  taxation  mutual 
nonprofit  corporations  or  associations 
organized  before  September  1,  1957, 
which  provide  reserve  funds  for,  and  in- 
surance of,  shares  or  deposits  in  domes- 
tic building  and  loan  associations,  cer- 
tain cooperative  banks,  or  mutual  sav- 
ings banks.  However,  no  similar  exemp- 
tion is  provided  for  State-chartered 
organizations  which  provide  reserve 
funds  for,  and  insurance  of,  shares  or 
deposits  in  credit  unions  even  though 
tliese  credit  unions  do  qualify  for  tax 
exemption. 

According  to  a  staff  report  by  the  Ways 
and  Means  Committee,  August  24.  1976. 
there  are  currently  in  existence  14  State- 
chartered  corporations,  or  associations, 
which  provide  reserve  funds  for,  and  in- 
surance of  shares  or  deposits  in.  State- 
chartered  credit  unions.  This  does  not 
result  in  a  large  revenue  loss,  it  is  esti- 
mated at  less  than  $5  miUion  per  year. 


This  bill  would  benefit  State-chartered 
nonprofit  credit  unions  In  that  they 
would  receive  the  same  "tax  exemption 
that  is  already  allowed  entities  which 
perform  comparable  functions,  the  Fed- 
eral agency  insuring  credit  unions  and 
State-chartered  agencies  serving  mutual 
savings  banks  and  State-chartered 
building  and  loan  associations.  This  is 
only  fair  treatment. 


AMENDING    AGE    DISCRIMINATION 
IN   EMPLOYMENT  ACT  OF   1967 

(Mr.  PICKLE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
to  provide  for  the  nondiscrimination  on 
account  of  age  in  Government  employ- 
ment, and  in  Federal  Goverrunent  em- 
ployment. It  seems  to  me  that  the  Fed- 
eral Government  should  serve  as  a  model 
for  the  private  sector  and,  therefore.  I 
urge  that  we  adopt  this  law  so  that  we 
can  encourage  the  private  sector  to 
follow. 

One  of  the  benefits  of  modern  medi- 
cine and  nutrition  is  that  we  are  con- 
stantly lengthening  the  average  span  of 
life.  Today  it  is  Increasingly  common 
for  our  citizens  to  have  not  just  one 
career,  but  several  careers  in  a  life  time. 
Yet  often  a  person  attempting  to  change 
jobs  in  mid  life  is  not  hired,  because  they 
want  a  younger  person.  This  is  not  fair 
and  is  depriving  us  of  the  best  utiliza- 
tion of  our  manpower. 

My  bill  allows  the  Civil  Service  Com- 
mission to  establish  maximum  age  re- 
quirement only  if  age  is  a  bona  fide  occu- 
pational qualification  necessary  to  the 
performance  of  the  duties  of  the  posi- 
tion. The  bill  does  not  affect  present 
retirement  programs. 

Discrimination  on  accoimt  of  age  is 
one  of  the  cruelest  forms  of  discrimina- 
tion. We  know  that  we  all  age,  yet  we 
fail  to  acknowledge  the  skills  and  wis- 
dom that  come  with  age.  My  bill  would 
put  every  applicant  on  an  equal  basis, 
regardless  of  age : 

H.R.  — 
A  bill  to  amend  the  Age  Discrimination  In 
Employment  Act  of  1967  to  provide  for  the 
nondiscrimination   on   account  of  age   In 
government  employment,  and  in  Federal 
Government  employment 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  (a)  (1)  That  the  second  sentence 
of  section  11(b)  of  the  Age  Discrimination 
In  Employment  Act  of  1967  is  amended  to 
read  as  follows:  "The  term  also  means  (1) 
any  agent  of  such  a  person,  and  (2)  a  State 
or  political  subdivision  of  a  State  and  any 
agency  or  instrumentality  of  a  State  or  a  po- 
litical subdivision  of  a  State,  but  such  term 
does  not  include  the  United  States,  or  a  cor- 
poration wholly  owned  by  the  Government  of 
the  United  States." 

(2)  Section  11(c)  of  such  Act  is  amended 
by  striking  out  "or  any  agency  of  a  State  or 
political  subdivision  of  a  State,  except  that 
such  terms  shall  include  the  United  States 
Employment  Service  and  the  systems  of  State 


and  local  employment  services  receiving  PW- 
eral  assistance." 

(b)  (1)  The  Age  Discrimination  In  Employ- 
ment Act  of  1967  is  amended  by  redesignat- 
ing secUona  16  and  16,  and  aU  references 
thereto,  as  section  16  and  section  17,  respec- 
tlvely. 

(2)  The  Age  Discrimination  In  Employ- 
ment Act  of  1967  is  further  amended  by  add- 
ing Immediately  after  section  14  the  follow- 
ing new  section; 

"NONOISCHIMINATION    ON    ACCOUNT    OF    AGS    » 
FEDEBAL   GOVERNMENT   EMPI«TMENT 

"Sec.  2.  (a)  All  personnel  actions  affecting 
employees  or  applicants  for  employment  (ex- 
cept with  regard  to  aliens  employed  outside 
the  limits  of  the  United  States)  in  mlUtary 
department  as  defined  In  section  102  of  title 
6,  United  States  Code,  In  executive  agen- 
cies (other  than  the  General  Accoimtlng 
OfBce)  as  defined  in  section  105  of  title  6, 
United  States  Code  (including  employees 
and  applicants  for  employment  who  are  paid 
from  nonappropriated  fimds).  In  the  United 
States  Postal  Service  and  the  Postal  Rate 
Commission,  of  the  government  of  the  Dis- 
trict of  Columbia  having  positions  In  the 
competitive  service,  and  in  the  Library  of 
Congress  shall  be  made  free  from  any  dis- 
crimination based  on  age. 

"(b)  Except  as  otherwise  provided  in  this 
subsection,  the  Civil  Service  Commission  is 
authorized  to  enforce  the  provisions  of  sub- 
section (a)  through  appropriate  remedies, 
including  reinstatement  or  hiring  of  em- 
ployees with  or  without  backpay,  as  wlU 
effectuate  the  policies  of  this  section.  The 
Civil  Service  Commission  shaU  Issue  such 
rules,  regulations,  orders,  and  Instructions 
as  It  deems  necessary  and  appropriate  to 
carry  out  Its  responsibilities  under  this  sec- 
tion. The  Civil  Service  Commission  shaU 

"(1)  be  responsible  for  the  review  and 
evaluation  of  the  operation  of  all  agency 
programs  designed  to  carry  out  the  policy 
of  this  section,  periodically  obtaining  and 
publishing  (on  at  least  a  semiannual  basis) 
progress  reports  from  each  such  department, 
agency,  or  unit;  and 

"(2)  consult  with  and  soUcit  the  recom- 
mendations of  interested  individuals,  groups, 
and  organizations  relating  to  nondiscrimina- 
tion In  employment  on  account  of  age.  The 
head  of  each  such  department,  agency,  or 
unit  shall  comply  with  such  rules,  regula- 
tions, orders,  and  instructions  which  shall 
include  a  provision  that  an  employee  or 
applicant  for  employment  shall  be  notified 
of  any  final  action  taken  or  any  complaint 
of  discrimination  filed  by  him  thereunder. 
Reasonable  exemptions  to  the  provisions  of 
this  section  may  be  established  by  the  Com- 
mission but  only  when  the  Commission  has 
established  a  maximum  age  requirement  on 
the  basis  of  a  determination  that  age  Is 
a  bona  fide  occupational  qualification  neces- 
sary to  the  performance  of  the  duties  of  the 
position.  With  respect  to  employment  in  the 
Library  of  Congress,  authorities  granted  In 
this  subsection  to  the  Civil  Service  Com- 
mission shall  be  exercised  by  the  Librarian 
of  Congress. 

"(c)  Any  persons  aggrieved  may  bring  a 
civil  action  in  any  court  of  competent  Juris- 
diction for  such  legal  or  equitable  relief  as 
will  effectuate  the  purposes  of  this  Act. 

"(d)  When 'the  individual  has  not  filed 
a  complaint  concerning  age  discrimination 
with  the  Conunlsslon,  no  clvU  action  may 
be  commenced  by  any  Individual  under  this 
section  until  the  individual  has  given  the 
Commission  not  less  than  thirty  days'  notice 
of  an  Intent  to  file  such  action.  Such  notice 
shall  be  filed  within  one  hundred  and  eighty 
days  after  the  alleged  unlawful  practice  oc- 
curred. Upon  receiving  a  notice  of  intent  to 
sue.  the  Commission  shall  promptly  notify 
all    persons    named    therein    as   prospective 
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dafWidants  In  tbe  action  and  take  any  ap- 
propriate action  to  assure  tbe  elimination 
at  any  unlawfol  practice. 

"(e)  Motblng  contained  in  this  section 
■ball  relieve  any  Government  agency  or  offi- 
cial of  tbe  respondbUlty  to  assure  nondis- 
crimination on  account  of  age  In  employ- 
ment aa  required  under  any  provision  of 
Federal  law.". 

aiyi*.'nva  dats 

Skc.  3.  Tbls  Act  sball  become  effective 
vpon  tbe  expiration  of  sixty  days  after  tbe 
date  of  Its  enactment. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  ccHisent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Bir.  BoLAWD,  for  10  minutes,  today. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Capttto)  to  revise  and  ex- 
tend Uieir  remarks  and  Include  extra- 
neous material:) 

Mr.  Emxst,  for  60  minutes,  today. 

Mr.  Archer,  for  IS  minutes,  today. 

Mr.  QiriE,  for  5  minutes,  today. 

Mr.  Kncp,  for  10  minutes,  today. 

Mr.  Anderson,  for  10  minutes,  today. 

Mr.  CONABLX,  for  15  minutes,  today. 

Mr.  Steers,  for  5  minutes,  today. 

Mr.  Fish,  for  15  minutes,  today. 

Mr.  QuATUE,  for  5  minutes,  today. 

Mr.  Whalen.  for  5  minutes,  today. 

Mr.  McClory,  for  20  minutes,  today. 

Mr.  Edwards  of  Oklahoma,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Murphy  of  Pennsylvania) 
and  to  revise  and  extend  their  remarks 
and  Include  extraneous  matter:) 

Mr.  RosTENKowsKi,  for  10  minutes, 
today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  LaFalce.  for  5  minutes,  today. 

Mr.  McFall.  for  5  minutes,  today. 

Mr.  Sharp,  for  5  minutes,  today. 

Mr.  Drinan,  for  30  minutes,  today. 

lix.  AuCozN,  for  15  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  MnnsH,  for  5  minutes,  today. 

Mr.  Benjamxn,  for  5  minutes,  today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  BiNCHAii,  for  10  minutes,  today. 

Mr.  EUrris,  for  5  minutes,  today. 

Mr.  SiKEs,  for  10  minutes,  today. 

Mr.  VoLKXER,  for  10  minutes,  on  Janu- 
ary 27. 

Mr.  LuNDniE,  for  10  minutes,  on  Janu- 
ary 27. 

Mrs.  BoGGs,  for  60  minutes,  on  Febru- 
ary 3. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest.of  Mr.  Caputo)  and  to  include  ex- 
traneous material:) 

Mr.  Oilman. 

Mr.  COCGHLIN. 
Mr.  GOLDWATKR. 

Mr.  RiNALoo  in  two  instances. 
Mr.  FiNOLEY  in  two  Instances. 
Mr.  Crane  in  two  Instances. 


Mr.  MCKINNEY. 

Mr.  Kehp  in  five  Instances. 
Mr.  Sarasin  in  four  Instances. 
Mr.  Winn. 
Mr.  McClory. 

Mr.  WHrTEHXTRST. 

Mr.  Lent. 

Mr.  Del  Clawson  In  two  Instances. 

Mr.  Wydlek  in  two  instances. 

Mr.  Symms  in  two  instances. 

Mr.  Cohen. 

Mr.  Rhodes. 

Mr.  Derwinski  in  two  instances. 

Mr.  Gradison  in  two  Instances. 

Mr.  AsHBRooK  in  six  instances. 

Mr.  Evans  of  Delaware. 

Mr.  Corcoran  of  Illinois. 

Mr.  Martin  in  two  instances. 

Mr.  Lagokarsino  in  three  instances. 

Mr.  Kasten. 

Mr.  Michel. 

Mr.  Steiger  in  three  instances. 

Mr.  CoLEHAN  in  two  instances. 

(Ttie  following  Members  (at  the  re- 
quest of  Mr.  Murphy  of  Pennsylvania) 
and  to  include  extraneous  matter:) 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Fisher. 

Mr.  McDonald  in  three  instances. 

Mr.  Richmond. 

Mr.  Ecxhardt. 

Mr.  Byron. 

Mr.  C^AY  in  two  instances. 

Mr.  Evans  of  Georgia  in  five  instances. 

Mr.  Mazzoli. 

Mr.  Baucus. 

Mr.  DiNGELL  in  three  instances. 

Mr.  LaPalce. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  SisK. 

Mr.  Hamilton. 

Mr.  Rosenthal. 

Mr.  Le  Fante. 

Mr.  Roe. 

Mr.  MiNiSH. 

Mr.  Waxman. 

Mr.  Drinan  in  two  instances. 

Mr.  KocR  in  six  instances. 

Mr.  Krebs. 

Mr.  WiRTH. 

Mr.  Harris. 

Mr.  Panetta. 

Mr.  Weiss  in  two  instances. 

Mr.  Moakley  in  three  instances. 

Mr.  Rangel. 

Mr.  Harkin. 

Mr.  BOLAND. 

Mr.  Rahall  in  three  instances. 
Mr.  Blanchard. 
Mr.  Vento. 


ADJOURNMENT 


Mr.  BARNARD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  39  minutes  p.m.),  the 
House  adjourned  until  tomorow,  Thurs- 
day, January  27,  1977,  at  11  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


559.  A  letter  from  tbe  President  of  tbe 
XTnlted  States,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  tbe  President 
of  tbe  United  States  to  order  emergency 
deliveries  and  transportation  of  natural  gas 
to  deal  with  existing  or  imminent  shortages 
by  providing  assistance  In  meeting  require- 
ments for  high  priority  uses;  to  provide  au- 
thority for  short-term  emergency  purchases 
of  natural  gas;  and  for  other  purposes  (H. 
Doc.  No.  96-64) ;  to  the  Committee  on  Inter- 
state and  Foreign  Conunerce  and  ordered  to 
be  printed. 

560.  A  letter  from  tbe  Secretary  of  Agrlcul- 
ture,  transmitting  the  fovirth  annual  report 
on  rtural  development  progress,  pursuant  to 
section  603  (b)  of  tbe  Rural  Development  Act 
of  1972;  to  the  Committee  on  Agriculture. 

561.  A  letter  from  tbe  Director.  Office  of 
Legislative  Affairs,  Department  of  tbe  Navy, 
transmitting  notice  of  tbe  Intention  of  the 
Department  of  tbe  Navy  to  sell  certain  naval 
vessels  to  the  Republic  of  China,  pursuant 
to  10  U.S.C.  7307;  to  tbe  Committee  on  Armed 
Services. 

562.  A  letter  from  tbe  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  property  acquisitions  of  emergency 
supplies  and  equipment  covering  tbe  quarter 
ended  December  31,  1976,  pursuant  to  section 
201(h)  of  the  Federal  ClvU  Defense  Act  of 
1950,  as  amended;  to  the  Committee  on 
Armed  Services. 

563.  A  letter  from  the  Chairman,  CouncU 
of  tbe  IMstrict  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-152,  "To  amend  the 
Healing  Arts  Practice  Act,  District  of  Colum- 
bla,  1928,  to  revise  tbe  composition  and  au- 
thority of  tbe  Commission  on  Licensure  to 
Practice  tbe  Healing  Art,  and  for  other  pur- 
poses," pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  tbe  Committee  on  tbe  District 
of  Columbia. 

564.  A  letter  from  tbe  Chairman,  Council 
of  tbe  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-193,  "To  amend  the 
laws  of  the  District  of  Columbia  relating  to 
marriage,  divorce,  and  child  custody;  aboli- 
tion of  certain  common  law  causes  of  action; 
and  for  other  purposes."  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

565.  A  letter  from  the  Deputy  Director 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  on  recommen<l:;tlons  con- 
tained in  the  report  of  the  National  Com- 
mission for  Manpower  Policy  entitled  "To- 
ward a  National  Manpower  Policy,"  dated 
October  31,  1975,  pursuant  to  section  6(b)  of 
the  Federal  Advisory  Committee  Act;  to  the 
Committee  on  Government  Operations. 

566.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  four  proposed  changes 
In  recordkeeping  practices  within  the  De- 
partment of  Justice,  pursuant  to  5  VS.C. 
552a(o) ;  to  the  Committee  on  Government 
Operations. 

567.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
reports  issued  or  released  by  the  General 
Accoimting  Office  during  December  1976, 
pursuant  to  section  234  of  the  Legislative 
Reorganization  Act  of  1970;  to  the  Conunit- 
tee  on  Government  Operations. 

668.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  .section  317(c)  ol 
the  Federal  Land  Policy  and  Management 
Act  of  1976:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

569.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  no- 
tice of  proposed  changes  In  tbe  Dallas  Creek 
Project,  Colorado,  under  the  Colorado  River 
Storage  Project  Act:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

570.  A  letter  from  the  Chairman,  Advisory 
Council  on  Historic  Preservation,  transmlt- 
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ting  a  draft  of  proposed  legislation  to  amend 
the  National  Historic  Preservation  Act  of 
1966  (80  Stat.  915),  as  amended,  establishing 
a  program  for  the  preservation  of  additional 
historic  properties  throughout  the  Nation, 
and  for  other  purposes;  to  tbe  Conunlttee  on 
Interior  and  Insular  Affairs. 

671.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  a  report 
of  the  final  determination  of  the  Commission 
in  docket  No.  100-B-l  (Klamath,  and  Modoc 
tribes  and  Yahooakin  band  of  Snake  Jjidians, 
Plaintiff,  v.  The  United  States  of  America, 
Defendant,  pursuant  to  section  21  of  the 
Indian  Claims  Commission  Act;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

572.  A  letter  from  tbe  Secretary  of  Com- 
merce, transmitting  notice  of  Federal  recog- 
nition of  "Expo  "81",  an  International  Gen- 
eral Category  I  (Universal)  Exposition  pro- 
posed to  be  held  In  1981  In  Ontario,  Calif., 
pursuant  to  section  2(c)  of  Public  Law  91- 
269;  to  the  Committee  on  International 
Relations. 

573.  A  letter  from  the  Acting  Administra- 
tor, Federal  Energy  Administration,  with- 
drawing energy  actions  Nos.  8  and  9  which 
amended  the  mandatory  petroleum  alloca- 
tion and  price  regulations  by  exempting  mo- 
tor gasoline,  transmitted  January  19,  1977  (H. 
Doc.  Nos.  95-65  and  95-66)  pursuant  to  sec- 
tion 12  of  the  Emergency  Petroleum  Alloca- 
tion Act,  as  amended  (H.  Doc.  No.  95-65); 
to  tlie  Conunlttee  on  Interstate  and  Foreign 
Commerce  and  ordered  to  be  printed. 

674.  A  letter  from  the  Acting  Administra- 
tor, Federal  Energy  Administration,  trans- 
mitting a  report  on  private  grievances  and 
redress  covering  the  quarter  ended  June  30, 
1976,  pursuant  to  section  21(c)  of  the  Fed- 
eral Energy  Administration  Act  of  1974;  to 
the  Committee  on  Interstate  and  Foreign 
Conunerce. 

675.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petltloruj  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended  (79  Stat.  915);  to  the  Com- 
mittee on  the  Judiciary. 

576.  A  letter  from  the  Commissioners,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  cases  In  which  the  author- 
ity contained  In  section  212(d)  (3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  pursuant  to 
section  212(d)  (6)  of  the  act  (66  Stat.  182);  to 
the  Conunlttee  on  the  Judiciary. 

677.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Migratory 
Bird  Hunting  and  Conservation  Stamp  Act; 
to  the  Conunlttee  on  Merchant  Marine  and 
Fisheries. 

678.  A  letter  from  tbe  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers  on  Middle 
Island  Creek  Basin.  W.  Va.,  requested  by 
resolutions  of  the  Senate  and  House  Com- 
mittees on  Public  Works  adopted  December 
3.  1963,  and  May  8,  1964,  respectively;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

679.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  those 
Intercity  portions  of  the  Interstate  System 
the  construction  of  which  would  be  needed 
to  close  essential  gaps  In  tbe  System,  pur- 
suant to  section  102(b)(2)  of  the  Federal- 
Aid  Highway  Act  of  1976;  to  the  Committee 
on  Public  Works  and  Transportation. 

680.  A  letter  from  the  Secretary  of  Trans- 
porUtlon,  transmitting  chapter  IX  of  tbe 
national  highway  safety  needs  report,  con- 
cerning Indian  highway  safety  needs,  pur- 


suant to  section  225  of  the  Highway  Safety 
Act  of  1973;  to  the  Commltee  on  Public 
Works  and  Transportation. 

581.  A  letter  from  the  Deputy  Secretai-y 
of  Transportation,  transmitting  a  draft  of 
proposed  legislation  to  extend  and  expand 
the  authority  of  the  Secretary  of  Transporta- 
tion to  provide  Insurance  and  reinsurance  to 
air  carriers  under  title  Xm  of  tbe  Federal 
Aviation  Act  of  1958,  as  amended,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

682.  A  letter  from  the  Acting  Administrator 
of  Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  terminate  the  au- 
thority for  the  pursuit  of  flight  training 
programs  by  veterans  and  for  the  pursuit  of 
correspondence  training  program  by  veteans, 
spouses,  and  svu^lvlng  spouses,  and  for  other 
ptuposes;  to  tbe  Committee  on  Veterans' 
Affairs. 

683.  A  letter  from  the  Acting  Administra- 
tor of  Veterans'  Affairs,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  38, 
United  States  Code,  to  set  a  termination  date 
for  eligibility  for  veterans'  home,  condomi- 
nium and  mobUe  home  loan  benefits  under 
chapter  37,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

584.  A  letter  from  the  Acting  Administra- 
tor of  Veterans'  Affairs,  transmitting  a  draft 
of  proposed  legislation  to  provide  for  an  8- 
year  delimiting  period  for  the  pursuit  of  edu- 
cational programs  by  veterans,  wives,  and 
widows,  and  for  other  piuposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

585.  A  letter  from  the  President,  Legal 
Services  Corporation,  transmitting  the  Cor- 
poration's budget  request  for  fiscal  year  1978; 
jointly,  to  the  Committees  on  Appropria- 
tions, and  the  Judiciary. 

686.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
comparing  the  Defense  Department's  acquisi- 
tion of  the  NAVSTAR  Global  Positioning  Sys- 
tem with  the  major  system  acquisition  plan 
recommended  by  the  Commission  on  Gov- 
ernment Procurement;  lolntly.  to  tv>e  Com- 
mittees on  Goverrmient  Operations,  and 
Armed  Services. 

587.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
comparing  the  Defense  Department's  acquisi- 
tion of  the  Pershing  11  missile  system  with 
the  major  system  acquisition  plan  recom- 
mended by  the  Commission  on  Government 
Prociu-ement;  jointly,  to  the  Committees  on 
Government  Operations,  and  Armed  Services. 

588.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
comparing  the  Defense  Departments  acquisi- 
tion of  the  shipboard  Intermediate  range 
combat  system  with  the  major  system  ac- 
quisition plan  recommended  by  the  Commis- 
sion on  Government  Procurement;  jointly,  to 
the  Committees  on  Government  (iterations, 
and  Armed  Services. 

689.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  establish  in 
the  Department  of  Health.  Education,  and 
Welfare  nine  officers  to  be  compensated  at 
the  Executive  Level  V  or  rV;  jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service, 
and  Interstate  and  Foreign  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  pubUc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  foUows: 

By  Mr.  ADDABBO: 

H.R.  2375.  A  bill  to  amend  the  act  com- 
monly known  as  the  Miller  Act  to  raise  the 
dollar  amount  of  contracts  to  which  such 
act  applies  from  $2,000  to  $26,000;  to  the 
Committee  on  tbe  Judiciary. 


H.R.  2376.  A  bUl  to  establish  a  grant  pro- 
gram for  the  acquisition  of  medical  equip- 
ment and  supplies  for  the  treatment  of  air- 
craft accident  burn  victims;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

H.R.  2377.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  authorize  the  Administrator  of 
tbe  Small  Business  Administration  to  reduce 
the  amount  of  performance  and  payment 
bonds  In  connection  with  contracts  let  to 
the  Administration  under  section  8(a)  of 
such  act;  to  the  Committee  on  Small  Busi- 
ness. 

H.R.  2378.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  restrict  the  authority  of  the 
Small  Business  Administration '  to  deny  fi- 
nancial assistance  to  small  business  concerns 
solely  because  the  primary  business  opera- 
tions of  such  concerns  relate  to  the  commu- 
nication of  Ideas;  to  the  Conunlttee  on  Small 
Business. 

By  Mr.  ADDABBO  (for  himself  and 
Mr.  CoKMAN) : 
H.R.  2379.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  require  the  utilization  of  small 
business  as  a  condition  of  receiving  certain 
amovmts  of  Federal  financial  assistance  for 
the  procurement  of  articles,  equipment,  sup- 
plies, services,  materials,  or  construction 
work;  to  the  Conunlttee  on  Small  Business. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
BaoTHUx) : 
H.R.  2380.  A  bill  to  amend  the  Clean  Air 
Act  to  establish  certain  motor  vehicle  emis- 
sion standards  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  AtrCOIN : 
H.R.  2381.  A  bUl  to  improve  tbe  quality  of 
imshelled   filberts    and   shelled   filberts    for 
marketing  in  the  United  States;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  BINGHAM: 
H.R.  2382.  A  bill  to  limit  the  Imposition  of 
trade  embargoes;  jointly  to  the  Committees 
on   International    Relations   and   Wajrs   and 
Means. 

Mr.   BLOUIN    (for   himself,   Mr.    Bal- 
Dus,  Mr.  Blanchard,  Mr.  Cavanauch, 
Mr.  Drinan,  Mr.  Duncan  of  Tennes- 
see,   Mr.    DtTNCAN    of    Oregon,    Mr. 
FouNTADT,    Mr.    GiNN,    Mr.    Harbis, 
Mr.    Hawkins.    Ms.    Heckler,     Mr. 
Hughes.  Mr.  Jeftords,  Mr.  Mazzoli, 
Mr.  Pease,  Mr.  Sharp,  Mr.  Stark,  Mr. 
Stump,  and  Mr.  Won  Pat)  : 
H.R.  2383.  A  bill  to  provide  for  the  regular 
review  of  certain  Federal  agencies  and  for  the 
abolition  of  such  agencies  after  such  review 
unless  Congress  specifically  provides  for  their 
continued  existence;    to  tbe  Committee  on 
Government  Operations. 
By  Mr.  BOWEN: 
H.R.  2384.   A  bill  to  amend   tbe   Internal 
Revenue  Code  of  1954  to  exempt  certain  agri- 
cultural aircraft  from  the  aircraft  use  tax, 
to  provide  for  the  refund  of  the  gasoline  tax 
to    the    agricultural    aircraft    operator    and 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

ByMr.  BRINKLEY: 
H.R.  2385.  A  blU  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  in  tbe 
Retired  Serviceman's  Family  Protection 
Plan  and  the  Survivor  Benefit  Plan  as  au- 
thorized by  chapter  73  of  that  title,  and  for 
other  purposes;  to  tbe  Committee  on  Armed 
Services. 

By  Mr.  BRODHEAD: 
HJt.  2386.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  notification 
by  foreign  investors  of  proposed  acquisitions 
of  equity  securities  of  U.S.  comoanies,  to  au- 
thorize the  President  to  prohibit  any  such 
acquisition  as  appropriate  for  tbe  national 
security,  to  further  the  foreign  policy,  or  to 
protect  the  domestic  economy  of  tbe  United 
States,  to  require  issuers  of  registered  secu- 
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rttles  to  maintain  and  file  with  the  SecxirltleB 
and  Exchange  Commission  a  list  of  the  names 
and  nationalities  of  the  beneficial  owners  of 
their  equity  securities,  and  for  other  pur- 
poees;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BROOKS: 
HJl.  2387.  A  bill  to  amend  chapter  53  of 
title  5,  United  States  Code,  to  Increase  the 
salaries  of  the  chairman  and  members  of  the 
Federal  Reserve  Board  and  of  the  Director 
and  Deputy  Director  of  the  Office  of  Manage- 
ment and  Budget;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  BROOlklFIELD: 
H  Jt.  2388.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  depor- 
tation of  any  alien  who  receives  welfare  ben- 
efits as  a  result  of  causes  not  afDrmatlvely 
shown   to  have  arisen  after  entry;    to  the 
Committee  on  the  Judiciary. 
ByMr.BROYHILL: 
H.R.  2389.  A  bUl  to  provide  authority  to  in- 
stitute emergency  measures  to  minimize  the 
adverse  effects  of  natural  gas  shortages,  to 
provide  for  the  exemptions  of  emergency  pur- 
chases of  natural  gas  for   interstate  com- 
merce, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BROYHILIi   (for  himself,  Mr. 
McClort,    Mr.     Mitchell   of    New 
York,  Mr.  Peessler,  Mr.  Kikoness, 
Mr.    WnnxEY,   Mr.    Dhiwtnski,   Mr. 
Dan    Daniel,    Mr.    Oradison,    Mr. 
Pease,  Mr.  Rahall,  Mr.  Oolowateb, 
Mr.    Roe,     Mr.     Devine,    and     Mr. 
Charles  Wilson  of  Texas) : 
R.R.  2390.  A  bill  to  amend  the  Natural  Oas 
Act  to  permit  curtailed  pipelines  to  fulfill  the 
needs   of   high-priority    consumers   of   nat- 
ural gas;  to  the  Conunittee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  JOHN  L.  BURTON: 
HJEt.  2391.  A  bUl  to  provide  that  the  Secre- 
tary of  State,  at  the  request  of  an  Individual 
issued  a  passport,  not  include  In  the  passport 
the  place  of  birth  of  such  individual;  to  the 
Committee  on  International  Relations. 

H.R.  2392.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 
By  Mr.  DON  H.  CLAUSEN: 
H.R.  2393.  A  bill  to  amend  the  Federal 
Power  Act  to  provide  for  the  reform  of  elec- 
tric utility  regulation  by  the  Federal  Power 
Commission;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2394.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  require  that  procedures 
be  established  for  the  expedited  replacement 
of  undelivered  benefit  checks,  to  require  that 
decisions  on  benefit  claims  be  made  within 
specified  periods  and  to  require  that  pay- 
ment of  benefits  on  approved  claims  begin 
promptly;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CLAT  (for  himself,  Mr.  Bonior, 
Mr.  BoNXER,  Mr.  Brown  of  California, 
Mrs.  Bttbke  of  California,  Mr.  Car- 
net,  Mr.  Carr,  Mrs.  Chisholm,  Mrs. 
Collins  of  Illinois,  Mr.  Conte,  Mr. 
CoNYERS,  Mr.  Corman,  Mr.  Cornell, 
Mr.  Dellttms.  Mr.  Dent,  Mr.  Dicks, 
Mr.  Diocs,  Mr.  Downet.  Mr.  Drinan. 
Mr.  Edcar,  Mr.  Eilberc,  Mr,  Pattnt- 
ROY,  Mr.  Flood.  Mr.  Ford  of  Tennes- 
see, and  Mr.  Ford  of  Michigan) : 
H.R.    2395.    A    bill    to   restore    to   Federal 
civilian  and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  private 
citizens.    In    the    political    processes    of    the 
Nation,  to  protect  such  employees  from  im- 
proper political  solicitations,  and  for  other 
purposes;    to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  CLAY  (for  himself,  Mr.  Hanley, 
Mr.  Harrington.  Mr.  Harris,  Mr. 
Hawkins,  Mr.  Howard    Ms.  Jordan, 


Mr.  Koch,  Mr.  Lecgett,  Mr.  Met- 
CALrx,  Ms.  Mikulski,  Mr.  Mineta, 
Mr.     MrrcHELL     of    Maryland,     Mr. 
MoAKLEY,  Mr.  MuWHY  of  Pennsyl- 
vania, Mr.  Murphy  of  New  York,  Mr. 
Nix,    Mr.    Oberstar,    Mr.    Ottingee, 
Mr.  Pepper,  Mr.  Rangel,  Mr.  Rich- 
mond, Mr.  RooNEY,  Mr.  Rosenthal, 
and  Mr.   Roybal)  : 
H.R.  2396.  A  bUl  to  restore  to  Federal  ci- 
vlUan   and   Postal   Service   employees   their 
rights  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the  Na- 
tion,  to  protest  such  employees   from  im- 
proper political  solicitations,  and  for  other 
purposes;   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By     Mr.     CLAY     (for     himself,     Mr. 
Scheiter,  Mrs.  Schroeder,  Mr.  Sol- 
ABz,     Mrs.     &>ELLMAN,    Mr.     Stark, 
Mr.   St   Oermain,   Mr.   Stokes,   Mr. 
Udall,   Mr.    Waxman     Mr.    Weaver, 
Mr.  Charles  H.  Wilson  of  California, 
Mr.    WiRTH,    Mr.    Woltf,    and   Mr. 
Zeferetti)  : 
HJl.   2397.   A   bill   to  restore   to  Federal 
civilian  and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  private 
citizens,  In  the  political  process  of  the  Na- 
tion,  to  protect  such  employees  from  im- 
proper political  solicitations,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  COHEN: 
H.R.  2398.  A  bill  to  require  recipients  of 
Federal  aid  to  higher  education  to  provide 
senior  citizens  with  access,  on  a  space  avail- 
able basis,  to  already  scheduled  courses  and 
programs;  to  the  Commute  on  Education  and 
Labor. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Leach)  : 
H.R.  2399.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  increase  to  $6,000  the 
amount  of  outilde  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)    is  permitted  any  in- 
dividual each  year  without  deductions  from 
benefits  thereunder,  and  to  revise  the  method 
for  determining  the  amount  of  outside  earn- 
ings so  permitted  in  any  specific  case;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  SISK: 
H.R.   2400.   A  bill   to   amend   the   Public 
Health  Service  Act  to  provide  financial  as- 
sistance to  medical  facilities  for  treatment 
of  certain  aliens;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce.    . 
By  Mr.  COHEN: 
H.R.  2401.  A  bin  to  authorize  reduced  fare 
transportation  on  airlines,  railroads,  vessels, 
and  buses  for  persons  who  have  attained  the 
age  of  65;  Jointly  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  and  Interstate 
and  Foreign  Commerce. 

By   Mr.   CON  ABLE    (for   himself,   Mr. 
Vander     Jagt,     Mr.     Steiger,     Mr. 
Frenzel,   and   Mr.   Martin)  : 
H.R.   2402.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  encourage  the  em- 
ployment of  permanent  part-time  employees 
by  providing  a  tax  credit  for  a  portion  of  the 
wages  paid  to  certain  part-time  employees; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    CONABLE    (for   himself,    Mr. 
Vander     Jagt,     Mr.     Steiger,     Mr. 
Frenzel,     Mr.     Martin,     and     Mr. 
Bafaus)  : 
H.R.  2403.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
based  upon  the  creation  of  new  jobs  and  in- 
creased employment  in  private  Industry;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CONABLE  (for  himself,  Mr. 
QuiE,  Mr.  Vander  Jagt,  Mr.  Steiger, 
Mr.  Frenzel,  Mr.  Martin,  Mr.  Erlen- 
BORN,  and  Mr.  Sarasin)  : 


H.R.  2404.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1854  to  provide  a  tax  credit 
for  the  expenses  of  certain  apprenticeship 
programs,  and  for  other  purposes;  Jointly  to 
the  Committees  on  Ways  and  Means,  and 
Education  and  Labor. 

By   Mr.   CORNELL    (for   himself,   Mr. 
Blovin,  Mr.  MiKVA,  Mr.  Mann,  Mr. 
RoYBAL,  and  Mr.  Simon)  : 
H.R.  2406.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  persons  cov- 
ered by  certain  other  retirement  plans  to  es- 
tablish personal  savings  for  retirement;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  COUOHLIN   (for  himself,  Mr. 
Crane,  Mr.  Flowers,  Mr.  Abonor,  Mr. 
Baoham,  Mr.  BAtrcTS,  Mr.  Burgener, 
Mr.  Carter,  Mr.  Cochran,  Mr.  Col- 
lins of  Texas,   Mr.  Corcoran,   Mr. 
Dan    Daniel,    Mr.    Dickinson,    Mr. 
DoRNAN,  Mr.  DtTNCAN  Of  Tennessee, 
Mr.  Fish,  Mr.  Orasslet,  Mr.  Kemp, 
Mr.    Ketcitum,    and    Mr.   Laoomar- 
siNo) : 
HJt.  2406.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living    adjustments    In    the    income    tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions,  and 
the  rate  of  Interest  payable  on  certain  obli- 
gations of  the  United  States;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  COUOHLIN  (for  himself,  Mr. 
Crane,  Mr.  Flowers,  Mr.  Lott,  Mr. 
Martin,  Mr.  Mathis,  Mr.  Miller  of 
Ohio,  Mr.  MoAKLEY,  Mr.  Neal,  Mr. 
QuiE,  Mr.  Rinaloo,  Mr.  Robinson,  Mr. 
Roe,    Mr.    Ritdd,    Mr.    Sarasin,    Mr. 
Schbuer,   Mr.   Schulze,   Mr.   Treen, 
Mr.  Trible,  Mr.  Walker,  Mr.  Charles 
Wilson  of  Texas,  and  Mr.  Winn)  : 
H.R.  2407.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living  adjustments  in  the  Irlcome  tax  rates, 
the  amount  of  the  standard,  personal  exemp- 
tion, and  depreciation  deductions,  and  the 
rate  of  interest  payable  on  certain  obligations 
of  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    CRANE    (for    himself,    Mr. 
Archer,  Mr.  Armstrong,  Mr.  John 
T.  Myers,  Mr.  Moorhead  of  Califor- 
nia, Mr.  REomji,  Mr.  Treen,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Bafalis,  Mr. 
Collins  of  Texas,  Mr.  Kindness,  Mr. 
McDonald,    Mr.    Lagomarsino,    Mr. 
Pritchard,   Mr.  Robert  W.   Daniel, 
Jr.,  Mr.  Brown  of  Ohio,  Mr.  Rotjsse- 
Lor,  Mr.  QuiE,  Mr.  Emery,  Mr.  Oradi- 
son, Mr.  IcHORD,  Mr.  Yoxtng  of  Flor- 
ida, Mr.  Lorr,  Mr.  Rttnnzls,  and  Mr. 
Leach)  : 
HJt.  2408.  A  bill  to  require  that  the  U.S. 
Oovernment  prepare  and  make  public  annual 
consolidated    financial   statements   utilizing 
the  accrual  method  of  accounting,  and  for 
other  purposes;  to  the  Committee  on  Oovern- 
ment Operations. 

By  Mr.  CRANE  (for  himself,  Mr.  Winn, 
Mr.    Dan   Daniel,   Mr.    Btttler,   Mr. 
Jacobs,  Mr.  Dxrwinski,  Mr.  Oibbons, 
Mr.  ENGLISH,  Mr.  Roe,  Mr.  Rinaldo, 
Mr.    Frenzel,    Mr.    Erlenborn,    Mr. 
Frey,   Mr.   Dickinson,   Mr.   Whtte- 
hitrst,  Mr.  Kemp,  Mr.  Milford,  Mr. 
O'Brien,  Mr.  Hyde,  Mr.  Abdnor,  Mr. 
Lent,  Mr.  Bttrgener,  Mr.  Robinson, 
Mr.  Walker,  and  Mr.  Levitas)  : 
HJl.  2409.  A  bill  to  require  that  the  U.S. 
Oovernment  prepare  and  make  public  annual 
consolidated   financial    statements   utilizing 
the  accrual  method  of  accounting,  and  for 
other  purposes;  to  the  Committee  on  Oov- 
ernment Operations. 
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By  Mr.  CRANE  (for  himself,  Mr.  Dttn- 
CAN   of  Tennessee,   Mr.   Wacgonner, 
Mr.  Sebelics,  Mr.  Duncan  of  Ore- 
gon, Mr.  Ireland,  Mr.  Badham,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Cor- 
coran. Mr.  Miller  of  California,  Mrs. 
Lloyd    of    Tennessee,    Mr.    Baucus, 
Mr.  Spence,  Mr.  Neal,  Mr.  Oilman, 
Mr.  Doenan.  Mr.  Walsh,  Mr.  Ket- 
chum,  Mr.  Steiger,  Mr.  Symms,  Mr. 
Martin,  Mr.  Burleson  of  Texas,  Mr. 
Flowers,   Mrs.    Spellman,   and   Mr. 
Chappell)  : 
KR.  2410.  A  biU  to  require  that  the  U.S. 
Oovernment  prepare  and  make  public  annual 
consolidated   financial   statements   utilizing 
the  accrual  method  of  accounting,  and  for 
other  purposes;   to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  DANIELSON: 
H.R.  2411.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  require  the 
Administrator  of  Veterans'  Affairs  to  pay  a 
$150  allowance  to  any  State  or  any  agency  or 
political  subdivision  of  a  State  In  reimburse- 
ment for  expenses  incurred  in  the  burial  of 
each  veteran  in  any  cemetery  owned  by  such 
State  or  agency  or  political  subdivision  of  a 
State,  if  the  cemetery  or  section  thereof  is 
used  solely  for  the  Interment  of  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  DANIELSON  (by  request)  : 
H.R.  2412.  A  bill  to  insure  that  a  national 
cemetery  is  established  in  each  State,  and 
for   other  purposes;    to  the  Committee   on 
Veterans'  Affairs. 

HJl.  2413.  A  bill  to  amend  title  38,  United 
States  Code,  so  as  to  authorize  furnishing  of 
memorial  markers  for  graves  In  private  ceme- 
teries wherein  the  remains  of  an  honorably 
discharged  serviceman  are  not  recoverable; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2414.  A  bill  to  place  Arlington  National 
Cemetery  within  the  National  Cemetery 
System;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  DELANEY: 
H.R.  2415.  A  bUl  for  tne  relief  of  certain 
residents  of  Northern  Ireland;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DELLUMS: 
HJl.  2416.  A  bill  to  amend  chapters  5  and  7 
of  title  5,  United  States  Code,  to  require  for- 
mal rulemaking  procedures  in  the  establish- 
ment of  grant,  loan,  benefit,  and  contract 
practices,  to  authorize  payment  of  expenses 
to  certain  participants  In  administrative 
proceedings,  to  waive  sovereign  immunity 
where  judicial  relief  other  than  money  dam- 
ages Is  sought,  and  to  require  establishment 
of  enforcement  procedures  for  grant-in-aid 
programs;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DRINAN:- 
H.R.  2417.  A  bill  to  provide  for  a  compre- 
hensive 5-year  study  of  the  nuclear  fuel 
cycle,  with  particular  reference  to  its  safety 
and  environmental  hazards,  to  be  conducted 
by  the  Office  of  Technological  Assessment; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  2418.  A  blU  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  stabilize  do- 
mestic prices,  and  for  other  purposes;  to  the 
Committee  on  International  Relations. 

H.R.  2419.  A  bill  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  to  authorize 
the  regulation  of  tobacco  products  under 
that  act  In  the  same  manner  as  food  Is  regu- 
lated under  that  act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  2420.  A  bUl  to  amend  title  n  of  the 
Social  Seciirlty  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement  to 
husband's  and  widower's  Insurance  benefits, 
to  provide  benefits  for  widowed  fathers  with 
minor  children,  to  make  certain  other 
changes  so  that  benefits  for  husbands,  wid- 


owers, and  fathers  will  be  payable  on  the 
same  basis  as  benefits  for  wives,  widows,  and 
mothers,  and  to  permit  the  payment  of  bene- 
fits to  a  married  couple  on  their  combined 
earnings  record  where  that  method  of  com- 
putation provides  a  higher  combined  benefit; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  DUNCAN  of  Oregon  (for  him- 
self, Mr.  Ullman,  and  Mr.  Weaver)  : 
H.R.  2421. 'A  bill  to  Increase  and  extend  the 
authorization  for  the  Federal-aid  primary 
system,  to  Increase  the  Federal  share  for 
Federal-aid  primary  system  projects,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  ECKHARDT  (for  himself,  Mr. 
Brooks,  Mr.  Moss,  Mr.  Conyers,  Mr. 
Drinan,  Ms.  Jordan,  Mr.  Dingell, 
Mr.  Dent,  Mr.  Brademas,  Mr.  Broy- 
HiLL,  Mr.  Gibbons,  Mr.  Hawkins. 
Mr.  Roybal,  Mr.  Charles  H.  Wilson, 
Mr.  DE  LA  Garza,  Mr.  Jacobs,  Mr. 
,  ScHEuER,  Ms.  Chisholm,  Mr.  Koch, 

Mr.  Ottinoer,  Mr.  MrrcHKLL  of  Mary- 
land, Mr.  Seiberling,  Ms.  Holtzman, 
Mr.  Lehman,  and  Mr.  Moakley)  : 
H.R.  2422.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  provide  the  Comp- 
troller General  additional  authority  to  audit 
certain  expenditures;   to  the  Committee  on 
Government  Operations. 

By  Mr.  ECKHARDT  (for  himself,  Mr. 
Rose.  Mi'.  Stark,  Mr.  Won  Pat,  Mr. 
Baucus,    Mr.    Blouin,    Mr.   Bonker, 
Mr.  Brodhead,  Mr.  Downey,  Mr.  Ford 
of   Tennessee,    Mr.    Hannaford,    Mr. 
Hughes,  Mr.  La  Falce,  Mr.  Neal,  Mr. 
Hall,  Mr.  Ammerman,  Mr.  Bonior, 
Mr.  Heftel.  Mr.  Panetta,  Mr.  Pub- 
sell,    Mr.    Rahall,    Mr.    Rudd,    Ms. 
Spellman,  and  Mr.  Corrada)  : 
H.R.  2423.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  provide  the  Comp- 
troller General  additional  authority  to  audit 
certain  expenditures;   to  the  Committee  on 
Government  Operations. 

By  Mr.  ECKHARDT  (for  himself  and 
Mr.  Gammage)  : 
H.R.  2424.  A  bUl  to  amend  the  definition  of 
the  term  "lawful  bridge"  in  "An  Act  to  pro- 
vide for  the  alteration  of  certain  bridges  over 
navigable  waters  of  the  United  States,"  ap- 
proved June  21,  1940  (54  Stat.  497),  as 
amended,  for  the  purpose  of  clarifying  such 
definition;  to  the  Committee  on  Public  Works 
and  Transportation. 

HJl.  2425.  A  bUl  to  modify  the  project  for 
navigation  at  Houston  Ship  Channel  (Greens 
Bayou ) ,  Texas,  to  maintain  a  40-foot  project 
depth  In  Greens  Bayou;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  EILBERG: 
H.R.  2426.  A  bill  to  establish  in  the  State 
of  Pennsylvania  the  Edgar  Allan  Poe  Na- 
tional Historical  Park;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  EMERY  (for  himself  and  Mr. 
Lent) : 

H.R.  2427.  A  bill  to  apply  to  all  vessels  en- 
tering the  U.S.  Fishery  Conservation  Zone 
the  same  design,  construction,  cargo,  and 
other  related  standards  which  apply,  under 
the  Ports  and  Waterways  Safety  Act  of  1972, 
to  vessels  documented  under  the  laws  of  the 
United  States  or  which  enter  the  navigable 
waters  of  the  United  States;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  EVANS  of  Colorado : 

H.R.  2428.  A  bill  to  assure  American  con- 
sumers of  a  stable  and  adequate  supply  of 
sugar  by  assuring  the  continued  existence  of 
a  viable  domestic  sugar  industry;  jointly  to 
the  Committees  on  Agriculture  and  Ways 
and  Means. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Bauman,  Mr.  Martin,  Mr.  Sebelius. 
Mr.    Lagomarsino,    Mr.    Jacobs,    Mr. 


ErteL,   Mr.   QuiE,   Mr.   Snyder,  Mr. 

Duncan  of  Tennessee,  Mr.  Mablenee, 

Mr.  Charles  Wilson  of  Texas,  Mr. 

Bedell  and  Mr.  Dobnan)  : 
H.R.  2429.  A  bUl  to  abolish  the  Commis- 
sion on  Executive,  Legislative,  and  Judicial 
Salaries  established  by  section  225  of  the 
Federal  Salary  Act  of  1967,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  GRASSLEY   (for  himself,  Mr. 
Bauman,   Mr.   Rudd,   Mr.  Miller   of 
Ohio,  Mr.  Walker,  Mr.  Lagomarsino, 
Mr.  Kindness,  Mr.  Mottl,  Mr.  Cleve- 
land, Mr.  PuBSELL,  Mr.  Blouin,  Mr. 
Trible,    Mr.    Sebelius,    Mr.    Jacobs, 
Mr.  Archer,  Mr.  Cradison,  and  Mr. 
Edgar)  : 
H.R.  2430.  A  bUl  to  repeal  the  recently  en- 
acted provl.slons  authorizing  increases  in  the 
salaries  of  Senators  and  Representatives;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  GRASSLEY   (for  himself,  Mr. 
Ertel,    Mr.    Edwards    of    Oklahoma, 
Mr.  Leach,  Mr.  Hagedorn,  Mr.  Treen, 
Mr.    Snyder,    Mr.    Duncan    of   Ten- 
nessee, Mr.  Marlenee,  Mr.  Charles 
Wilson   of   Texas,   Mr.   Bedell,   Mr. 
DoRNAN,  and  Mr.  Quayle)  : 
H.R.  2431.  A  bill  to  repeal  the  recently  en- 
acted   provisions    authorizing    increases    in 
the  salaries  of  Senators  and  Representatives; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  GRASSLEY   (for  himself,  Mr. 
Andrews    of     North     Dakota,     Mr. 
Archer,  Mr.  Badham,  Mr.  Barnard, 
Mr.  Beard  of  Tennessee,  Mr.  Brown 
of    California,    Mr.    Buchanan,    Mr. 
Carter,  Mr.  Couchlin,  Mr.  Dan  Dan- 
iel, Mr.  Duncan  of  Tennessee,  Mr. 
Edwards  of  Oklahoma,  Mr.  Ford  of 
Tennessee,  Mr.  Hall,  Mr.  Hightowek, 
Mr.  Howard,   Mr.   Hyde,   Mr.   Kemp, 
Mr.  Kindness,  Mr.  Lagomarsino,  Mr. 
McCloskey,  Mr.  Mazzoli,  Mr.  Mine- 
ta,  and  Mr.  Mftchell  of  New  York) : 
H.R.  2432.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.   GRASSLEY    (for  himself,  Mr. 
Moorhead  of  California,  Mr.  Mur- 
phy of  New  York,  Mr.  Panetta,  Mr. 
Quayle,  Mr.  Quie,  Mr.  Rahall,  Mr. 
Railsback,   Mr.   Rangel,   Mr.   Rudd, 
Mr.      Runnels,      Mr.      Ryan.      Mr. 
Scheuer,    Mr.    Simon,   Mr.    Stokes, 
Mr.  Thone,  Mr.  Treen,  Mr.  Trible, 
Mr.    Whitehurst,    Mr.    Charles    H. 
Wilson   of   California,   Mr.   Yatbon, 
and  Mr.  Broyhill)  : 
HJl.  2433.  A  bUl  to  amend  title  U  of  the 
Social   Security    Act   so   as   to   remove    the 
limitation  upon  the  amount  of  outside  in- 
come which  an  individual  may  earn  while 
receiving  benefits  thereunder;    to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT : 
H.R.  2434.  A   bill    to   amend   the   Internal 
Revenue  Code  of  1954  to  encourage  the  em- 
ployment   of    handicapped    Indivl.diia"';    by 
providing  a  tax  credit  for  a  certtLln  p:,rLion 
of  the  wages  paid  to  such  individuals;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HARKIN: 
H.R.  2435.  A  bill  to  estabUsh  a  program  for 
repairing     and     replacing     unsafe     highway 
bridges;  jomtly  to  the  Committees  on  Pub- 
lic Works  and  Transportation  and  Ways  and 
Means. 


2390 


CONGRESSIONAL  RECORD— HOUSE 


January  26,  1977 


By  Mr.  BARRINOTON  (for  blmself, 
Mr.   Amhxkman,  Mr.   Baoillo.   Mr. 

EiLBnc,    Mr.   McKnrifZT,   and    Mr. 
RoK): 

H.R.  3436.  A  bill  to  establish  a  Solar  En- 
ergy Loan  Administration  to  assist  home- 
owners, owners  of  multifamlly  bousing 
projects,  builders,  and  small  business  con- 
cerns in  purchasing  and  Installing  solar 
heating  or  combined  solar  beating  and  cool- 
ing equipment,  including  solar  hot  water 
systems,  by  providing  low-interest  long-term 
loans;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  HARRIS  (for  bimMlf,  Mr. 
Phillip  Burton,  Mr.  Btttleh,  Mr. 
Dah  Daniei.,  Mr.  FisHxa,  Mr.  Tu- 
BLE,  and  Mr.  WmTiHuaar) : 

H.R.  2437.  A  blU  to  amend  the  act  of 
April  17.  1954,  which  preserved  within  Ma- 
nassas National  Battlefield  Park,  Va.,  im- 
portant historic  properties  relating  to  the 
battles  of  Manassas,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  KASTENMEIER: 

Hit.  3438.  A  btU  to  prohibit  the  denial 
or  abridgement  of  the  right  of  former  crim- 
inal offenders  to  vote  in  elections  for  Fed- 
eral office;  to  the  Committee  on  House  Ad- 
ministration. 

H.R.  2439.  A  bill  to  authorize  actions  for 
redress  in  cases  involving  the  violation  of 
the  constitutional  rights  of  institutionalized 
persons;  to  the  Committee  on  the  Judiciary. 

HJt.  2440.  A  bill  to  limit  use  of  prison 
inmates  In  medical  research;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2441.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  a  revolving 
fund  for  making  loans  to  individuals  re- 
leased from  prison;  to  the  Conunlttee  on 
the  Judiciary. 

By  Mr.  KEMP: 

H.R.  2442.  A  bill  to  make  a  supplemental 
appropriation  to  conduct  the  survey  to  de- 
termine the  feasibility  of,  and  to  carry  out 
the  program  to  demonstrate  the  practica- 
bility of,  extending  the  navigation  season  on 
the  Great  Lakes  and  St.  Lawrence  Seaway; 
to  the  Committee  on  Appropriations. 

HJl.  2443.  A  bill  to  amend  the  Interstate 
Commerce  Act  by  Including  independent 
owner-operator  truckers  as  an  exempted  class 
under  section  203(b)  of  that  act,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  2^44.  A  bill  to  amend  section  4945(g) 
of  the  Internal  Revenue  Code  of  1954  to 
make  it  clear  that  nothing  in  that  provision 
authorizes  the  limitation  of  the  grants 
awarded  by  a  private  foundation  to  a  fixed 
percentage  of  the  number  of  applicants  for 
such  grants;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2445.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
to  designate  $1  of  their  Income  tax  liability 
to  be  used  for  purposes  of  providing  finan- 
cial assistance  to  the  United  States  Olympic 
Committee;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2446.  A  bill  to  amend  the  tariff  sched- 
ules of  the  United  States  with  respect  to  the 
entry  of  horses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KEMP  (for  himself,  Mr.  Ed- 
wards of  Oklahoma,  and  Mr.  MooR- 
BEAO  of  California) : 

H.R.  2447.  A  bill  to  exempt  sales  by  small 
producers  of  certain  natural  gas  from  regu- 
lation of  the  Federal  Power  Commission  and 
from  the  requirement  of  certificates  of  pub- 
lic convenience  and  necessity  of  section  7(c) 
of  the  Natural  Gas  Act,  and  lor  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  KOCH: 

H.R.  2448.  A  bill  to  promote  the  develop- 
ment of  methods  of  research,  experimenta- 


tion, and  testing  that  minimize  the  use  of. 
and  pain  and  suffering  to,  live  animals;  to 
the  Committee  on  Science  and  Technology. 

HJl.  2449.  A  bill  to  establish  a  commission 
to  study  the  results  of  racial  integration  of 
public  schools,  the  use  of  biising  to  achieve 
racial  integration  of  the  public  schools,  and 
other  questions  relating  to  the  quality  of 
public  schools;  jointly  to  the  Committees  on 
Education  and  Labor  and  the  Judiciary. 

By  Mr.  KOCH  (for  himself,  and  Mr. 
Cartkr) : 
HJl.  2450.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
Federal  financial  assistance  for  research  pro- 
grams respecting  human  fertility  and  steril- 
ity and  the  human  reproductive  process,  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  KOCH  (for  himself,  Mr.  Ao- 
DABBO,  Mr.  Andkrson  of  Illinois,  Mr. 
ANNtTNZio,  Mr.  Bafalis,  Mr.  Baucds, 
Mr.  Bingham,  Mr.  Blancharo,  Mr. 
Brown  of  Michigan,  Mr.  Buchanan, 
Mr.  Burkk  of  Florida,  Ms.  Bxtbre  of 
California,  Mr.  John  L.  Burton,  Mr. 
PHnxip  BxniTON,  Ms.  Chisholm,  Mr. 
Cleveland,  Mr.  Cochran,  Mr.  Cohen, 
Mirs.  Collins  of  Illinois,  Mr.  Conte, 
Mr.  CoNTERs,  Mr.  Danielson,  Mr. 
Dellums,      Mr.     Dices,      and     Mr. 

DOWNET)  : 

HJl.  2461.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  Individuals 
filing  joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOCH  (for  himself,  Mr.  Drinan, 
Mr.  Duncan  of  Tennessee,  Mr.  Ed- 
car,  Mr.  Ertel,  Mr.  Evans  of  Georgia, 
Mr.  Fascell,  Mr.  Findlet,  Mr.  Florio, 
Mr.  Ford  of  Tennessee,  Mr.  Fraser, 

Ms.     HOLTZMAN,     Mr.     HORTON,     Mr. 

Hughes,  Mr.  Htde,  Mr.  Kasten- 
MEIER,  Mr.  Kemp,  Mr.  Krebs,  Mr. 
LaFalce,  Mr.  Lehman,  Mrs.  Lloyd 
of  Tennessee,  Mr.  McClosket,  Mr. 
McCoRMACK,  Mr.  McDonald,  and  Mr. 

McKlNNEY)  : 

HJl.  2452.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOCH   (for  himself,  Mr.  Mar- 
LENEE.  Mr.  Mazzou,  Mr.   Miller  of 
Ohio,  Mr.  Miller  of  California,  Mr. 
Mineta,  Mr.  Mitchell  of  Maryland, 
Mr.  MoAKLET,  Mr.  Moffett,  Mr.  Mol- 
i^HAN,   Mr.   Moss,   Mr.   Murphy  of 
Pennsylvania,  Mr.  Murphy  of  New 
York,   Mr.  Murphy  of  Illinois,  Mr. 
Neal,  Mr.  Nnc,  Mr.  Patten,  Mr.  Pep- 
per, Mr.  Rancel,  Mr.  Richmond,  Mr. 
RtNALDO,  Mr.  RoDiNo,  Mr.  Roe,  Mr. 
Rose,  and  Mr.  Rosenthal)  : 
H.R.  2453.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOCH  (for  himself,  Mr.  Roy- 
BAL,  Mr.  Runnels,  Mr.  Ryan,  Mr. 
Sarasin,  Mr.  Scheuer,  Ms.  Schroed- 
ER,  Mr.  St  Germain,  Ms.  Sfellman, 
Mr.  Steers,  Mr.  Studds,  Mr.  Thone, 
Mr.  Wampler,  Mr.  Waxman,  Mr. 
Mr.  TONRY,  Mr.  Wampler,  Mr.  Wax- 
man,  Mr.  Whalen,  Mr.  Whitehurst, 
Mr.  Bob  Wilson,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Winn,  Mr. 
Wolff,  Mr.  Yatron,  and  Mr.  Yoxtng 
of  Florida) 


H.R.  2454.  A  bill  to  extend  to  all  immarrled 
Individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  both  are 
employed;  to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  KOCH  (for  himself,  Mrs.  Bitrke 
of  California,  Mr.  Carney,  Mrs.  Col- 
lins of  Illinois,  Mr.  DK  Lugo,  Mr. 
Dices,  Mr.  Downey,  Mr.  Drinan,  Mr. 
Edgar,  Mr.  Eilberc,  Mr.  Eraser,  Mr. 
Oilman,    Ms.    Holtzman,    Mr.    Mc- 
HucH,  Mr.  Murphy  of  New  York,  Mr. 
Nix,  Mr.  Ottinoer,  Mr.  Richmond, 
Mr.    RoDiNo,    Mr.    Rosenthal,    Mr. 
Rotbal,    Mrs.    Sfellman,    and    Mr. 
Waxman)  : 
H.R.  2455.  A  bill  to  amend  part  B  of  title 
IV  of  the  Social  Security  Act  to  provide,  as 
the  primary  form  In  which  services  are  to  be 
furnished  under  the  child-welfare  services 
program,  for  supportive  day  treatment  and 
in-home  services  to  children  and  families;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LAGOMARSmO: 
H.R.  2456.  A  bill  to  prohibit  vessels  trans- 
porting    Alaskan     oil     from    using     routes 
through  the  territorial  and  international  wa- 
ters northward  of  the  Santa  Barbara  Chan- 
nel Islands;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  2457.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LENT   (for  himself,  Mr.  Bau- 
cus,  Mr.  Beard  of  Rhode  Island,  Mr. 
Blouin,  Mr.  Buchanan,  Mr.  Couch- 
LiN,  Mr.   Downey,  Mr.   Duncan  of 
Tennessee,  Mr.  E^dgar,  Mr.  Frey,  Mr. 
Gephardt,  Mr.  Hawkins,  Mr.  How- 
ard, Mr.  Ketchum,  Mrs.   Lloyd  of 
Tennessee,  Mrs.  Meyner,  Mr.  Moak- 
ley,  Mr.  Murphy  of  New  Ywk,  Mr. 
Ottinoer,  Mr.  Pursell,  Mr.  Rodino, 
Mrs.  Spellman,  Mr.  Wolff  and  Mr. 
Yatron ) : 
H.R.  2458.*  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  convert- 
ing closed  school  buildings  to  efficient,  al- 
ternate uses,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

ByMr.  LEVITAS: 
H.R.  2459.  A  bill  to  amend  section  122  of 
title  23,   United   States  Code,   to  authorize 
payment  of  interest  on  bonds  the  proceeds 
of  which  were  used  for  projects  on  the  In- 
terstate System:  to  the  Committee  on  Public 
Works  and  Transportation. 
ByMr.  LOTT: 
H.R.  2460.  A  bill  to  define  letter  mall  un- 
der  the    Private   Express   Statutes;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  LU  J  AN: 
H.R.  2461.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  treat  Federal  re- 
tirement system  Income  the  same  as  social 
sectirity   income    to   the   extent   that   such 
retirement  income  does  not  exceed  the  sum 
of  old-age  benefits  which  may  be  received 
under  title   II  of   the   Social   Security   Act 
and  amounts  which  may  be  earned  with- 
out  reducing   such   benefits;    to  the   Com- 
mittee on  Ways  and  Means. 

By  Mr.  McCLORY  (for  himself,  Mr. 
Frey,  Mr.  Carter,  Mr.  Gradison,  Mr. 
Treen,  Mr.  Charles  Wilson  of 
Texas.  Mr.  Winn.  Mr.  Cleveland, 
Mr.  LoTT,  Mr.  Mitchell  of  New 
York.  Mr.  Mottl,  Mr.  Sebelius.  Mr. 
Traxler,  Mr.  Simon,  Mr.  Brown  of 
Ohio.  Mr.  Kelly,  Mr.  Rinaldo,  Mr. 
Cochran,  and  Mr.  Cederberc)  : 
H.R.  2462.  A  bUl  to  protect  the  public 
from  traffickers  In  heroin  and  other  opiates. 
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and  for  other  purposes;  jointly,  to  the  Com- 
mittees   on    Interstate    and   Foreign    Com- 
merce, the  Judiciary,  Banking,  Finance  and 
Urban  Affairs,  and  Ways  and  Means. 
By  Mr,  McFALL: 

H.R.  2463.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  re- 
marriage of  a  widow,  widower,  or  parent 
shall  not  terminate  his  or  her  entitlement 
to  widow's,  widower's  or  parent's  insurance 
benefits  or  reduce  the  amount  thereof;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MARLENEE: 

H.R.  2464.  A  bill  to  provide  for  considera- 
tion of  the  comparative  productive  potential 
of  Irrigable  lands  In  determining  nonexcess 
acreage  under  Federal  reclamation  laws;  to 
the  Conunlttee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  MAZZOLI  (for  himself,  Mr.  Del- 
lums, Mr.  Fauntroy,  Mr.  McKinney, 
Mr.  Whalen,  and  Mrs.  Meyner)  : 

H.R.  2465.  A  bill  to  establish  an  actuarially 
.sound  basis  for  financing  retirement  bene- 
fits for  policemen,  firemen,  teachers,  and 
judges  of  the  District  of  Colvunbla  and  to 
make  certain  changes  In  such  benefits;  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  MICHEL: 

H.R.  2466.  A  bill  to  amend  title  5,  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committees  es- 
tablished pursuant  to  section  B(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  2467.  A  bill  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day  and  Veterans  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  2468.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  income  for  social  agency,  legal, 
and  related  expenses  Incurred  in  connection 
with  the  adoption  of  a  child  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MICHEL  (for  himself,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Erlenborn, 
Mr.  Goldwater,  Mr.  Martin,  Mr. 
Railsback,  and  Mr.  Walker)  : 

H.R.  2469.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned  or  retired;  to 
the  Committee  on  House  Administration. 
ByMr.  MOLLOHAN: 

H.R.  2470.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  provide  that 
no  veteran  may  be  denied  care  or  treatment 
under  the  CHAMPUS  program  for  any  serv- 
ice-connected disability  solely  because  care 
or  treatment  for  such  disability  is  available 
at  Veterans'  Administration  medical  facil- 
ities; to  the  Committee  on  Armed  Services. 

H.R.  2471.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  ex- 
clusive territorial  arrangements  used  In  the 
distribution  or  sale  of  a  trademarked  soft 
drink  product  or  a  trademarked  private  label 
food  product  shall  not  be  deemed  unlawful 
per  se;  jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  and  the  Ju- 
diciary. 

By  Mr.  MONTGOMERY  (by  request)  : 
H.R.  2472.  A  bill  to  amend  title  38,  United 
States  Code,  so  as  to  provide  musterlng-out 
payments  for  certain  members  discharged 
from  active  duty  In  the  Armed  Forces  during 
the  Vietnam  era;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  2473.  A  bill  to  amend  title  38,  United 
States  Code,  to  modify  and  improve  the  pen- 
sion program  for  veterans  of  the  Mexican 
border  period.  World  War  I,  World  War  n, 
the  Korean  confiict,  the  Vietnam  era,  and 
their  widows  and  children;  to  the  Committee 
on  Veterans'  Affairs. 


H.R.  2474.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  for  annual  adjust- 
ments in  monthly  rates  of  disability  com- 
pensation and  dependency  and  Indemnity 
compensation  according  to  changes  In  the 
Consumer  Price  Index;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  2475.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  payments  made 
to  a  hospitalized  incompetent  veteran  will 
not  be  terminated  unless  his  estate  exceeds 
$3,000,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2476.  A  bill  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans  who 
are  retired  members  of  the  Armed  Forces  to 
receive  compensation  concurrently  with  re- 
tired pay,  without  deduction  from  either; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY    (for  himself, 
Mr.  Beard  of  Tennessee,  Mr.  Moor- 
head  of  California,  Mr.  Mathis,  Mr. 
Runnels,  Mr.  Derwinski,  Mr.  Lott, 
Mr.  Collins  of  Texas,  Mr.  Butler, 
Mr.  Bevill,  Mr.  Hall,  Mr.  McDonald, 
Mr.  Ketchum,  Mr.  Edgar,  Mr.  Laco- 
marsino,     Mr.     Breckinridce,     Mr. 
Charles  Wilson  of  Texas,  Mr.  BuR- 
CENER,  Mr.  Treen,  Mr.  Gradison,  Mr. 
Archer,  Mr.  Pindley,  Mr.  Jones  of 
North  Carolina,  and  Mr.  Bauman)  : 
H.R.  2477.  A  bUl  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit  union 
organization  in  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  MONTGOMERY    (for  himself, 
Mr.  Beard  of  Tennessee,  Mr.  Miller 
of  Ohio,  Mr.  Whitten,  Mr.  Broyhill, 
Mr.  Burleson  of  Texas,  Mr.  Ander- 
son of  Illinois,  Mr.  Brown  of  Michi- 
gan, Mr.  Cleveland,  Mr.  Fisher,  Mr. 
McKlNNEY,  Mrs.  Smith  of  Nebraska, 
Mrs.  Holt,  Mr.  Sebelius,  Mr.  Robin- 
son,  Mr.   Cohen,   Mr.   Nichols,   Mr. 
Plynt,   Mr.   Hagedorn,   Mr.   White- 
hurst,   Mr.    John    T.    Myers,    Mr. 
Cochran,  Mr.  Downey,  Mr.  Taylor 
and  Mr.  Lujan)  : 
H.R.  2478.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit  union 
organization  In  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  MONTGOMERY    (for  himself, 
Mr.  Beard  of  Tennessee,  Mr.  Erlen- 
born,   Mr.    Kemp,    Mr.    Kelly,    Mr. 
Ryan,  Mr.  Davis,  Mr.  Cornwell,  Mr. 
Stump,    Mr.    Mann,    Mr.    Burke    of 
Florida,  Mr.  Vander  Jact,  Mr.  Stock- 
man, Mr.  Neal,  Mr.  Duncan  of  Ten- 
nessee, Mr.  DoRNAN,  Mr.  Hichtower, 
Mr.  Crane,  and  Mr.  Levitas)  : 
H.R.  2479.  A  bUl  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit  union 
organization   in   the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By   Mr.   MONTGOMERY    (for  himself, 
Mr.  Bowen,  Mr.  Cochran,  Mr.  Lott, 
and  Mr.  Whitten)  : 
H.R.  2480.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  Include  Mississippi 
among  the  States  which  may  provide  cover- 
age for  policemen  and  firemen  under  their 
agreements   entered   Into   pursuant   to   that 
section;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  MURPHY  of  Pennsylvania: 
H.R.  2481.  A  bill  to  assure  the  availability 
of  adequate  supplies  of  natural  gas  during 
the  period  ending  March  15,  1977;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MURPHY  of  New  York : 
H.R.  2482.  A  bill  to  regulate  commerce  by 
establishing  national  goals  for  the  effective. 


fair,  inexpensive,  and  expeditious  resolution 
of  controversies  involving  consxuners,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2483.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  expedite  the  en- 
forcement of  Federal  Trade  Commission  cease 
and  desist  orders  and  compulsory  process  or- 
ders; to  increase  the  independence  of  the 
Federal  Trade  Commission  in  legislative, 
budgetary,  and  personnel  matters;  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  GARY  A.  MYERS: 

H.R.  2484.  A  blU  to  amend  the  Trade  Re- 
form Act  of  1974  in  order  to  make  eligible 
under  the  adjustment  assistance  program 
certain  workers  who  did  not  receive  timely 
notification  of  requirements  relating  to  such 
program;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  OBEY: 
H.R.   2485.  A  bill  to  protect  the  public 
health  and  welfare  by  providing  for  the  in- 
spection of  imported  dairy  products  and  by 
requiring  that  such  products  comply  with 
certain  minimum  standards  for  sanitation 
and  that  the  dairy  farms  on  which  milk  is 
produced  and  the  plants  in  which  such  prod- 
ucts are  produced  meet  certain  minimum 
standards  of  sanitation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
By  Mr.  QUILLEN : 
H.R.  2486.  A  bill  to  amend  the  Federal  Wa- 
ter Pollution  Control  Act  relating  to  the  date 
for  compliance  by  certain  point  sources  with 
effluent   limitation;    to   the    Committee   on 
Public  Works  and  Transportation. 
ByMr.  RANGEL: 
H.R.  2487.  A  bill  to  amend  title  I  of  the 
Housing  Act  of  1949     to  provide  more  ade- 
quate relocation  payments  for  individuals, 
families,    and    business    concerns    displaced 
from  urban  renewal  areas;  to  the  Committee 
on  Banking,  Finance,  and  Urban  Affairs. 

H.R.  2488.  A  bill  to  establish  a  program 
of  reduced  tuition  rates  to  encourage  older 
Americans  to  attend  institutions  of  higher 
education,  and  to  establish  a  program  to 
gather  data  relating  to  employment  oppor- 
tunities for  older  Americans;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  2489.  A  bill  to  provide  for  judicial 
reform  in  criminal  cases;  to  the  Committee 
on  the  Judiciary. 

H.R.  2490.  A  blU  to  amend  title  13,  United 
States  Code,  to  require  the  Secretary  of 
Commerce  to  conduct  surveys  to  determine 
the  number  of  Individuals  not  counted  by 
each  census,  to  require  Federal  agencies  using 
census  data  for  Federal  assistance  formulas 
to  take  Into  account  data  from  such  surveys, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service 

H.R.  2491.  A  bill  to  change  the  name  of  the 
J.  Edgar  Hoover  F.B.I.  Building;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
H.R.  2492.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  full  de- 
duction of  medical  expenses  Incurred  for  the 
care  of  Individuals  of  65  years  of  age  and 
over,  without  regard  to  the  3-percent  and 
1 -percent  floors;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2493.  A  bill  to  allow  a  credit  against 
Federal  Income. taxes  or  payments  from  the 
U.S.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  Individuals  who 
have  attained  age  65;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2494.  A  bill  to  amend  the  Social  Se- 
curity Act  to  make  certain  that  recipients  of 
aid  or  assistance  under  the  various  Federal- 
State  public  assistance  and  medicaid  pro- 
grams (and  recipients  of  assistance  under  the 
veterans'    pension    and    compensation    pro- 
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BTams  or  any  ottitr  Fadenl  or  federally  aa- 
atoted  program)  wUl  not  have  ttM  amount  of 
aiich  aM  or  awlrtance  reduced  becauae  at  in- 
creaoes  In  monthly  aoelal  aecurlty  beneflta; 
to  tbe  Committee  on  Waya  and  Maana. 

H^  2480.  A  bill  to  provide  for  greater  In- 
dependence for  Federal  Independent  regula- 
tory agenctoa  by  prohibiting  an  Individual 
paid   under   the   Kxecutlve   Schedule   from 
aernng  within  the  aama  year  with  both  a 
Federal  Independent  regulatory  agency  and 
an  executive  agency  other  than  an  Independ- 
ent regulatory  agency,  and  for  other  pur- 
poaes;    Jointly   to  the   Committees   on   tbe 
Judiciary  and  Post  Office  and  ClvU  Service. 
By  Mr.  RHODES  (for  himself  Mr.  L*co- 
KABanro,  Mr.  DxcxntaoN,  Mr.  Quil- 
LXN,  ISx.  Bob  Wnaoir,  Mr.  Daw  Daw- 
BL,  Mr.  MATHia,  Mr.  Ohucaw,  Blr. 
BoK.  Mr.  MouoBAW.  Mr.  Kzllt,  Mr. 
STKua,  Mr.  Bcako  of  Rhode  laland, 
Mr.  FLoaio,  Mr.  Bataus,  Mrs.  Holt, 
Mr.  jAOoas,  Mr.  Eutoness.  Mr.  Coch- 
BAM,   Mr.   Boas,   Mr.   Stanton,   Mr. 
John  T.  Mrxia,  Mr.  TiEmwra,  Mr.  Ea- 
LKNBoaN,  and  Mr.  CoKMwau.) : 
HJB.  3496.  A  bill  to  Incorporate  the  United 
States  Submarine  Veterans  of  World  War  II: 
to  the  C<»nmlttee  on  tbe  Judiciary. 
By  Mr.  RISENHOOVER: 
H.B.  2497.  A  bUI  to  reinstate  the  Modoc, 
Wyandotte.  Peoria,  and  Ottawa  Indian  Tribes 
of  Oklahoma  as  federally  supervised  and  rec- 
ognised Indian  tribes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  2498.  A  bUl  to  establish  a  utility  stamp 
program  which  will  provide  utility  stamps 
to  certain  low-Income  elderly  households  to 
help  meet  utility  costs  Incurred  by  such 
households;  to  tbe  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ROE  (for  himself  and  Mr.  laa- 

LAND)  : 

H.R.  3499.  A  bill  to  Increase  tbe  authoriza- 
tion for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976;  to 
the  Committee  on  Public  Works  and  Trans- 
sportatlon. 

By  Mr.  STAOaERS  (by  request)    (for 
himself,   Mr.  DEvnns,   Mr.   Dingeh,, 
Mr.  Shabp,  Mr.  Ottingeb,  Mr.  Mor- 
nrr,  Mr.  MaoxmuE,  and  Mr.  Moor- 
RXAo  of  Calif.) : 
H.R.  3600.  A  blU  to  authorize  the  President 
of  the  United  States  to  order  emergency  de- 
liveries and  transportation  of  natural  gas  to 
deal  with  existing  or  Imminent  shortages  by 
providing  assistance  in  meeting  requirements 
for  high  priority  uses;  to  provide  authority 
for  short-term  emergency  purchases  of  nat- 
ural  gas,    and   for   other   purposes;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROKCALIO: 
HJl.  3601.  A  bill  to  provide  for  the  amend- 
ment of  the  public  survey  records  to  elimi- 
nate a  conflict  between  the  official  cadastral 
survey  and  a  private  survey  of  the  so-called 
Wold  Tract  within  the  Medicine  Bow  Na- 
tional Forest.  Wyo.;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.   RONCALIO   (for  himself  and 
Mr.  Johnson  of  Colorado)  : 
H.R.  2502.  A  bill  to  extend  certain  oil  and 
gas  leases  by  a  period  sufficient  to  allow  the 
drilling  of  an  ultra-deep  well;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  RONCALIO  (for  himself  and 
Mr.  OoLowATxa) : 
HJt.  3603.  A  bill  to  establish  an  independ- 
ent U.S.  Air  Traffic  Services  Corporation,  and 
for  other  pxirposes;  Jointly  to  the  Commit- 
tees on  Public  Works  and  Transportation, 
and  Ways  and  Means. 

By  Mr.  ROSTENKOWSKI : 
H.R.  2504.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  payment 
for  niral  health  clinic  services;  Jointly  to  the 


Committees  on  Wajrs  and  Means,  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  R07BAL: 
H.B.  2606.  A  bill  to  provide  a  comprehen- 
sive child  development  program  In  the  De- 
partment of  Health,  Education,  and  Welfare; 
to  the  Committee  on  Education  and  Labor. 

H.R.  2606.  A  blU  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  that  Institu- 
tions of  higher  education  and  vocational 
schools  shall  not  be  eligible  for  purposes  of 
federally  assisted  student  loans  unless  they 
carry  out  a  policy  of  tuition  refunds  for 
students  who  withdraw  from  courses  of  study 
at  such  Institutions  or  schools,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

HJt.  2507.  A  bill  to  regulate  commerce  by 
assvu-lng  adequate  suppUes  of  energy  resource 
products  will  be  available  at  the  lowest  pos- 
sible cost  to  the  consumer,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJl.  2608.  A  blu  to  regulate  Interstate  com- 
merce by  requiring  certain  Insurance  as  a 
condition  precedent  to  using  the  public 
streets,  roads,  and  highways,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HH.  2509.  A  bUl  to  amend  Utle  XIX  of 
the  Social  Security  Act  to  require  the  States 
to  regulate  niu-sing  homes  more  effectively 
under  their  medicaid  programs  and  to  Im- 
prove the  enforcement  of  such  regulation; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJt.  2510.  A  bUl  to  prohibit  the  sale  of 
"Saturday  Night  Special"  handguns  in  the 
United  States;  to  the  Conunittee  on  the 
Judiciary. 

HJl.  2611.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  perma- 
nent negative  Income  tax;  to  the  Conunittee 
on  Ways  and  Means. 

H.R.  2512.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  the  estab- 
lishment of  formal  procedures  and  criteria 
for  the  selection  of  Individual  Income  tax 
returns  for  audit,  to  Inform  Individuals  of 
the  reasons  why  their  returns  were  selected 
for  audit,  and  for  other  ptuposes;  to  the 
Committee  on  Ways  and  Means. 

HJl.  2513.  A  bill  to  amend  the  Social 
Security  Act  to  establish  a  program  of  food 
allowance  for  older  Americans;  Jointly  to  the 
Committees  on  Agriculture  and  Ways  and 
Means. 

H.R.  2514.  A  bill  to  provide  a  comprehensive 
program  of  employment  services  and  oppor- 
tunities for  middle-aged  and  older  Ameri- 
cans; Jointly  to  the  Committees  on  Educa- 
tion and  Labor  and  Post  Office  and  Civil 
Services. 

HJl.  2515.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  Inclusion  of  the  serv- 
ices of  licensed  (registered)  nurses  under 
medicare  and  medicaid;  Jointly  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By    Mr.    SARASIN    (for    himself,    Mr. 
Abdnor,     Mr.     Andrews    of     North 
Dakota,   Mr.   Barnard,   Mr.   Baucus, 
Mr.    Beard    of    Rhode    Island,    Mr. 
Cohen,  Mr.  Coughijn,  Mr.  Derwin- 
SKi,   Mr.   Downey,   Mr.   Erlenborn, 
Mrs.    Fenwick,    Mr.    Oibbons,    Mr. 
Htde,    Mr.    Ireu^nd,    Mr.    Jeftoros, 
Mr.  Kindness,  and  Mr.  Lehman)  : 
HJl.  2516.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide  addi- 
tional  consultation  and  education   to  em- 
ployers, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  SARASIN  (for  himself,  Mr. 
Lent.  Mr.  McKinney,  Mr.  Matris, 
Mr.  Mazzou.  Mr.  MrrcHELL  of  New 
York,  Mr.  Montgomery,  Mr.  Nkal, 
Mr.  Quit,  Mr.  Roe,  Mr.  Schetter, 
Mr.  Sebelius,  Mr.  Steers,  Mr.  Trax- 


uea,  Mr.  Wauexx,  Mr.  Whitehurst. 
Mr.  Whttlet,  and  Mr.  Winn)  : 
HJl.  2517.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide  addi- 
tional consultation  and  education  to  em- 
ployers, and  for  other  puri>oses;  to  the  Com- 
mittee on  Education  and  Labor. 

By   Mr.   SARASIN    (for   himself,   Mr. 
AXAKA,  Mr.  BAonxo,  Mr.  Beard  of 
Rhode  Island,   Mr.   Buchanan,  Mr. 
CoRXADA,  Mr.  Dellums,  Mr.  Fraser, 
Mr.  OiAiMo,  Mr.  Hughes,  Mr.  Lent, 
Mr.    McKnfNET,    Mr.    Mazzoli,    Mr. 
MOAKLET,    Mr.    Neai-,    Mr.    Rarau,, 
Mr.    RoDiNo,    Mr.    Rosenthal,    Mr. 
RoTBAi.,  Mr.  Santini,  Mr.  Schetter, 
Mrs.  Spellman,  Mr.  Thompson,  Mr. 
Waxman,   and   Mr.   Tatron)  : 
HJl.  2518.  A  bill  to  provide  for  the  develop- 
ment and  implementation  of  programs  for 
youth  camp  safety;    to  the   Committee  on 
Education  and  Labor. 

By   Mr.    SARASIN    (for   himself,   Mr. 
Coughlxn,  Mr.  Derwinski,  Mr.  Dun- 
can of  Tennessee,  Mr.   Emery,  Mr. 
Qxnz,  and  Mr.  Schetter)  : 
HJl.  2519.  A  bill  to  provide  for  economic 
growth  and  Job  creation  through  a  reorder- 
ing  of   Government   priorities   and   reorga- 
nization of  Government  programs;   tax  re- 
form for  Individuals,  small  businesses,  and 
corporations;    and    amendment   of    existing 
employment  and  training  programs;  and  for 
other  purposes;    Jointly  to  the  Committees 
on  Rules,  Government  Operations,  Ways  and 
Means,  and  Education  and  Labor. 
By  Mr.  SCHULZE: 
H.R.  2520.  A  bin  to  provide  for  the  striking 
of  medals  commemorating  the  two  hundredth 
anniversary  of  the  encampment  of  the  Amer- 
ican Army  diaring  the  bitter  winter  at  Valley 
Forge;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  SEBELIUS  : 
H.R.  2521.  A  blU  to  provide  for  the  manda- 
tory   Inspection    of    domesticated     rabbits 
slaughtered  for  human  food,  and  for  othei 
purposes;  to  the  Committee  on  Agriculture 
HJl.  2522.  A  bUl  to  provide  a  2-cents-a- 
gallon  tax  reduction  on  gasoline  sold  for  tisc 
In  highway  vehicles  where  the  gasoline  con- 
tains cereal  grain  alcohol  as  a  substitute  foi 
lead;  to  the  Committee  on  Ways  and  Means 
By     Mr.     SHARP     (for    himself,    Mr 
Bauctts,  Mr.  Benjamin,  Mr.  Brade- 
MAS,  and  Mr.  Rhodes)  : 
H.R.    2523.    A   bill   to   amend   the   workez 
adjustment    assistance    provisions    of    the 
Trade  Act  of  1974  In  order  to  provide  thai 
workers  may  be  covered  under  certlflcatior 
of  eligibility  to  apply  for  such  assistance  11 
they  are  totally  or  partially  separated  frore 
adversely  affected  employment  within  2  years 
before  the  date  of  the  petition  for  such  cer- 
tiflcatlon;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SISK: 
H.R.  2624.  A  bUl  to  amend  the  eligibility 
requirements   for  an   emergency  loan  from 
the  Farmers  Home  Administration:    to  the 
Committee  on  Agriculture. 

H.R.  2626.  A  bill  to  amend  the  act  ol 
May  27,  1930,  to  expand  the  emergency  au- 
thority of  the  Secretary  of  Agriculture  re- 
garding persons  who  are  lost,  seriously  111, 
Injured,  or  who  die  within  the  National 
Forest  System,  and  for  other  piu-poses;  to  the 
Committee  on  Agriculture. 

HJl.  2526.  A  bUl  to  require  compliance 
with  the  Buy  American  Act  In  the  school 
lunch  program;  to  the  Conunittee  on  Educa- 
tion and  Labor. 

HJl.  2527.  A  bUl  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  lands 
In  the  Sierra  National  Forest,  California,  to 
the  Madera  Cemetery  District;  to  the  Com- 
mittee on  Interior  and  InsTilar  Affairs. 
By  Mrs.  SPELLMAN: 
H.R.  2528.  A  bill  to  amend  section  652  of 
title  6,  Umted  States  Code,  known  as  the 
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Freedom  of  Information  Act,  to  secure  to 
employees  of  the  Federal  Government  the 
right  to  disclose  information  which  Is  re- 
quired by  law  to  be  disclosed  by  agencies; 
to  the  Committee  on  Government  Opera- 
tions. 

H.R.  2529.  A  bill  to  require  major  corpora- 
tioss  to  file  cost  Justifications  of  price  in- 
creases made  in  connection  with  compliance 
with  Federal  regulatory  requirements,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  2530.  A  blU  to  amend  title  5,  United 
States  Code,  to  assure  that  members  of  the 
police  force  of  the  National  Zoological  Park 
are  subject  to  the  retirement  and  other  pro- 
visions of  such  title  applicable  to  law  en- 
forcement officers;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  2531.  A  bill  to  authorize  advance  dis- 
approval by  Congress  of  any  increase  in  rates 
charged  under  health  benefits  plans  author- 
ized under  sections  8902  of  title  5,  United 
States  Code;  Jointly  to  the  Committees  on 
Post  Office  and  Civil  Service,  and  Rules. 

By  Mrs.  SPELLMAN   (for  herself.  Mr. 
Price,  Mr.  Moakley,  Mr.  Diggs,  Mr. 
Mitchell  of  Maryland,  Mr.  Fraser, 
Mr.    Corrada,    Mrs.    Fenwick,    Mr. 
Phillip  Bttrton,  Mr.  Moffett,  Mr. 
Moss,  Mr.  Charles  Wilson  of  Texas, 
Mr.     Howard,     Mr.     Dellttms,     Mr. 
Stark,  Mr.  Clay,  Mrs.  Bttrke  of  Cal- 
ifornia, Mr.  ROYBAL,  Mr.  Simon,  Mr. 
BoLAND,  Mr.  Ford  of  Tennessee,  Mr. 
Brown  of  California,  Mr.  Jeffords, 
Mr.  Harris,  and  Mr.  Panetta)  : 
H.R.  2532.  A  bill  to  amend  title  Vin  of  the 
act  commonly  called  the  Civil  Rights  Act  of 
1968  with  respect  to  the  awarding  of  attor- 
ney's fees  and  the  authority  of  the  Depart- 
ment of  Housing  and  Urban  Development  to 
Initiate  a  civil  action  to  enforce  the  provi- 
sions of  such  title;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STAGGERS: 
H.R.  2533.  A  bill  to  amend  the  Energy  Pol- 
icy and  Conservation  Art  to  provide  a  basis 
for  the  development  of  a  new  national  en- 
ergy policy;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  STEERS: 
H.R.  2534.  A  bill  to  establish  in  the  Depart- 
ment of  Bousing  and  Urban  Development  a 
direct  lowrinterest   loan   program   to   assist 
homeowners  and  builders  In  purchasing  and 
Installing  solar  heating   (or  combined  solar 
heating    and    cooling)    equipment;    to    the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  2535.  A  bill  to  provide  a  2-year  exten- 
sion of  time  for  the  payment  of  so  much  of 
any  income  tax  as  is  attributable  to  the  ap- 
plication to  1976  of  the  change  made  by  the 
Tax  Reform  Act  of  1976  In  the  exclusion  of 
sick  pay;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   STEIGER    (for   himself   and 
Mr.  QTnE) : 
H.R.  2536.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    allow    a    credit 
against  income  tax  to  employers  for  the  ex- 
penses of  providing  training  programs  for 
employees  and  prospective  employees;  to  the 
Committee  on   Ways  and  Means. 
By  Mr.  STUDDS: 
H.R.  2537.  A  biU  to  amend  the  Cape  Cod 
National  Seashore  Act,  as  amended,  to  pro- 
vide additional  authority  to  the  Secretary  of 
the  Interior  to  carry  out  the  purposes  of  the 
act,  to  provide  a  reserve  fund,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  TRAXLER: 
H.R.  2538.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  make  financial  assistance 
available  to  agricultural  producers  who  suffer 
losses  as  the  result  of  having  their  agricul- 
tural commodities  or  livestock  quarantined 


or  condemned  because  such  commodities  or 
livestock  have  been  found  to  contain  toxic 
chemicals  dangerous  to  the  public  health; 
to  the  Committee  on  Agriculture. 
By  Mr.  X7LLMAN: 
HJl.  2639.  A  bill  pertaining  to  land  con- 
solidation and  development  on  the  Umatilla 
Indian  Reservation;  to  the  Conunittee  on 
Interior  and  Insular  Affairs. 

H.R.  2540.  A  bill  pertaining  to  the  inher- 
itance of  trust  or  restricted  lands  on  the 
Umatilla  Indian  Reservation;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    WHALEN    (for    himseU,    Mr. 
Cleveland,  Mrs.  Collins  of  Illinois, 
Mr.  DoRNAN,  Mr.  Fish,  Mr.  Fisher, 
Mr.  McClory,  Mr.  Miller  of   Cali- 
fornia, and  Mr.  Rettss)  : 
H.R.  2541.  A  bill  to  provide  that  any  In- 
crease in  the  rate  of  pay  for  Members   of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning 
of  the  next  Congress;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    WHALEN    (for    himself,    Mr. 
Badillo,  Mr.  Dtjncan  of  Tennessee, 
Mrs.   Fenwick,    Mr.    Hawkins,    Mr. 
McCloskey,   Mr.    Pattison    of   New 
York,  Mr.  QuiE,  Mr.  Roe,  Mr.  Stark, 
and  Mr.  Won  Pat)  : 
H.R.  2542.  A  bill  to  protect  citizens'  privacy 
rights,  establishing  guidelines  for  access  to 
third  party   records,   regulating   the   use   of 
mall  covers,  limiting  telephone  service  moni- 
toring, and  protecting  nonaural  wire  com- 
munications; Jointly,  to  the  Committees  on 
Banking,   Finance   and   Urban   Affairs,   and 
the  Judiciary. 

By  Mr.   CHARLES   WILSON,  of  Texas 
(for  himself,  Mr.  Brooks,  Mr.  Eck- 
RAROT,  Mr.  Gammage,  Mr.  Hall,  Mr. 
Hichtower,  Ms.  Jordan,  Mr.  Mattox, 
Mr.  Pickle,  Mr.  Poage,  Mr.  Whtte, 
and  Mr.  Wright)  : 
H.R.  2543.  A  bill  to  designate  a  unit  of  the 
Big  Thicket  National  Preserve  as  the  Ralph 
Yarborough  Unit;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  CHARLES  WILSON,  of  Texas 
(for    himself,    Mr.    Eckhardt,    Mr. 
Gammage,  Mr.  Hall,  Mr.  Hightower, 
Ms.  Jordan,  Mr.  Kazen,  Mr.  Pickle, 
Mr.  Roberts  and  Mr.  Wright)  : 
H.R.  2544.  A  bill  to  amend  the  act  estab- 
lishing the  Big  Thicket  National  Preserve  to 
provide  for  the  acquisition  of  property;   to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
Lent) : 
H.R.  2545.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  the 
period  of  time  for  which  certain  funds  al- 
lotted to  States  for  the  construction  of  treat- 
ment works  shall  remain  available;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  XTOALL: 
H.R.  2546.  A  blU  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  portion 
of  the  Salt  River,  Ariz.,  for  study  as  a  poten- 
tial addition  to  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  WRIGHT: 
H.R.  2547.  A  bUl  to  direct  the  Administra- 
tor of  General  Services  to  acquire  by  ex- 
change certain  property  in  the  possession  of 
the  Texas  National  Guard;  to  the  Committee 
on  Government  Operations. 

H.R.  2548.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  survivor  annuities  to 
subsequent  spouses  of  certain  additional 
classes  of  deceased  annuitants  who  died  after 
making  available  survivor  annuities  for  pre- 
vious spouses  at  time  of  retirement,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


By  Mr.  YOUNG  of  Georgia: 
H.R.  2549.  A  bill  to  amend  the  Social 
Security  Act  to  establish  a  national  health 
care  program  for  all  residents  of  the  United 
States  under  which  all  existing  health  care 
programs  for  the  aged  and  poor  are  con- 
solidated, to  provide  for  the  administration 
of  the  national  health  care  program  and  the 
existing  social  security  programs  by  a  newly 
established  Independent  Social  Security  Ad- 
ministration, and  for  other  purposes;  Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  BRODHEAD  (for  himself  and 
Mr.  Ford  of  Michigan)  : 
H.J.  Res.   193.  Joint  resolution  providing 
for  the  designation  of  the  week  beginning 
October  9,  1977,  and  ending  October  15,  1977, 
as  National  Gifted  Children  Week;    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DERWINSKI; 
H.J.  Res.  194.  Joint  resolution  designating 
the  composition  known  as  The   Stars  and 
Stripes  Forever  as  the  national  march  of  the 
United  States;    to  the   Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
Dan    Daniel,    Mr.    Erlenborn,    Mr. 
Martin,  Mr.  Michel.  Mr.  John  T. 
Myers,     Mr.     Pressler,     and     Mr. 
Sebelius)  : 
H.J.   Res.   195.  Jomt  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  for  the  election  of 
the   President   and   Vice   President;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  KEMP: 
H.J.  Res.    196.  Joint  resolution  to  clarify 
and   reaffirm  Government  purchasing   poU- 
cles;     to    the    Committee    on    Government 
Operations. 

By   Mr.   McCLORY    (for   himself,   Mr. 
McKiNNEY,  Mr.  Mollohan,  and  Mr. 
Bauctts)  : 
H.J.  Res.   197.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;   to  the  Commute  on  the  Judiciary. 
By  Mr.  OBERSTAR   (for  himself,  Mr. 
Mazzoli,    Mr.    Madigan,    Mr.    Laco- 
marsino,   Mr.   Hyde,   Mr.   Moaklzy, 
Mr.    Mitchell    of    New    York,    Mr. 
Zablocki,      Mr.      Erlenborn,      Mr. 
Andrews    of    North    Dakota,    Mrs. 
Smith  of  Nebraska,  Mr.  Hagedorn, 
Mr.  Thone.  Mr.  Vento,  Mr.  Lttjan, 
Mr.    O'Brien,    Mr.    Mollohan,    Mr. 
McDonald,     Mr.    Nolan,    and    Mr. 

DORNAN) : 

H.J.   Res.    198.   Joint   resolution   proposing 
an  amendment  to  the   Constitution   of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  tbe  Judiciary. 
By  Mr.  PEPPER: 

H.J.  Res.  199.  Joint  resolution  commending 
the  Cuban  "Declaration  of  Freedom";  to  the 
Committee  on  International  Relations. 
By  Mr.  QUAYLE: 

H.J.  Res.  200.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  change  the  terms  of  office 
for  the  President,  the  Vice  President,  and 
Members  of  Congress  and  to  establish  a  10- 
year  term  of  office  for  Federal  Judges;  to  the 
Committee  on  the  Judiciary. 
By  Mr.   RANGEL: 

H.J.  Res.  201.  Joint  resolution  designating 
the  second  Sunday  In  June  of  each  year  as 
Children's  Day;   to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  ROE: 

H.J.  Res.  202.  Joint  resolution  authorizing 
and  directing  the  President  to  declare  Valen- 
tyn  Moroz  an  honorary  citizen  of  the  United 
States  of  America;  Jointly,  to  the  Committees 
on  the  Judiciary  and  International  Relations. 
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By  Mr.  SCBXTLZB: 
HJf.  B«s.  303.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  tbe 
United  States  to  provide  for  3-year  terms  for 
Bepreaentatlves  to  the  Congress,  to  limit 
the  number  of  consecutive  terms  Represent- 
atives may  serve,  and  to  provide  an  age  limit 
for  Representatives;  to  the  Committee  on 
the  Judiciary. 

ByMr.  DEVINE: 
H.  Con.  Res.  81.  Concurrent  resolution  re- 
questing the  President  to  develop  and  sub- 
mit to  the  Congress  an  alternate  program,  to 
any  federally  funded  program  for  the  reduc- 
tion in  the  level  of  unemployment,  which 
would  reduce  the  level  of  unemployment 
throiigh  incentives  to  private  employers  to 
employ  unemployed  individuals;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  OILMAN: 
H.  Con.  Res.  83.  Conc\irrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  establish  a  Presidential  task 
force  to  achieve  the  fullest  possible  account- 
ing of  prisoners  of  war  and  other  individuals 
missing  In  Southeast  Asia  as  a  result  of  the 
Vietnam  conflict;  to  the  Committee  on 
Armed  Services. 

By  Mr.  HAOEDORN: 
H.  Con.  Res.  83.  Concurrent  resolution  to 
establish  a  Commission  on  Legislative-Judi- 
cial  Relations;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  RAH  ALL: 
H.  Con.  Res.  84.  Concurrent  resolution  de- 
claring the  commitment  of  the  House  to 
comply  with  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  and  to 
reduce  spending  levels;  to  the  Committee  on 
Rules. 

By  Mr.  ROE: 
H.  Con.  Res.  85.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President,  acting  through  the  U.8.  Ambassa- 
dor to  the  United  Nations  Organization,  take 
>uch  steps  as  may  be  necessary  to  place  the 
question  of  human  rights  violations  In  the 
Soviet-occupied  Ukraine  on  the  agenda  of 
the  United  Nations  Organization;  to  the 
Committee  on  International  Relations. 

H.  Con.  Res.  86.  Concurrent  Resolution  to 
seek  the  resurrection  of  the  Ukrainian  Ortho- 
dox and  Catholic  Churches  in  Ukraine;  to 
the  Committee  on  International  Relations. 
H.  Con.  Res.  87.  Concurrent  resolution 
concerning  the  safety  and  freedom  of  Val- 
entyn  Moroz,  historian,  writer,  and  ^okes- 
man  for  the  cultural  integrity  of  the  Ukrain- 
ian people;  to  the  Committee  on  Interna- 
tional Relations. 

H.  Con.  Res.  88.  Concurrent  resolution  ex- 
pressing the  request  of  the  UJ3.  Qovemment 
that  the  Oovernment  of  the  United  Soviet 
Socialist  Republics  provide  Valentyn  Moroz 
with  the  opportunity  to  accept  the  Invita- 
tion of  Harvard  University;  to  the  Commit- 
tee on  International  Relations. 
By  Mr.  SEBEUUS: 
H.  Con.  Res.  89.  Concurrent  resolution  re- 
questing the  President  to  proclaim  the 
fourth  Saturday  in  March  of  each  year  as 
National  Bake  and  Take  Day;  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 

By  Mr.  WOLPP  (for  himself,  Mr.  Dood. 
Mr.  MACtmx,  Mr.  ANiruirzio,  Ms. 
MxTKKR,  Mr.  Pixx,  Mr.  Lkach,  Mr. 
Leocett.  Mr.  Rosenthal,  Mr.  Dun- 
can of  Tennessee,  Mr.  WHrrEHimsT, 
Mr.  Sakasin,  Mr.  Simon,  Mr.  AtjCoin, 
Mr.  CoxTES.  Mr.  T«ken,  Mr.  Pkasex, 
Mr.  RoBEKTS,  Ms.  MiKOLSKi,  Mr. 
DowNET,  Mr.  Waxman,  Mr.  Edoas. 
Mr.    Neal,    Mr.    Baouxc.    and    Mr 

ROONEY) 


Bfr.  CoBcoRAN,  Vs.  CouGHUir.  Mr. 
Devine,  Mr.  DowNXT,  Mr.  Dezkan, 
Mr.  Edoas,  Mr.  Emzxt,  Mr.  Erlkn- 
BORN,  Mr.  EvAKs  of  Delaware,  Mr. 
Findlet,  Mr.  FasT,  Mr.  Oraoison. 
Mr.  Orasslkt,  Mr.  HAOEDoaN,  and 
Mrs.  Holt)  : 
Res.    155.    Resolution    to   permit   the 


DxnrAif,  Mr.  EicxxT,  Mr.  Erlknboxn, 

Mr.  ItoiDLET,  Mr.  Pret,  Mr.  Oradison' 

Mr.   Orasslet,   Mr.  Haoesorn,   and 

Mrs.  Holt)  : 

H.  Res.   160.  Resolution  to  require   that, 

Insofar  as  applicable,  the  House  rules  which 

apply  to  standing  committees  shall  also  apply 

to  any  select,  special  or  ad  hoc  committee. 


House,  by  appropriate  resolution,  to  direct     „„„_(„,„„  „,  „*vo,  ««♦!♦»  «o^»vn.v-^  k^  tv. 
the  Comilt^B^^  Standards  of  Official  Con-     co°^i"lo»^  «>'  o^^er  entity  established  by  the 


duet  to  undertake  an  Investigation  of  al- 
leged misconduct  on  the  part  of  any  Mem- 
ber, officer  or  employee  of  the  House,  and  to 
require  the  committee  to  file  a  written  re- 
port on  its  findings  and  recommendations 
whenever  It  has  undertaken  an  investiga- 
tion; to  the  Committee  on  Rules. 

By    Mr.    ANDERSON   of    niinols    (for 
himself,  Mr.  Rtdk,  Mr.  Johnson  of 
Colorado,  Mr.  Ksns,  Mr.  Lagomar- 
81NO,  Mr.  Lent,  Mr.  Lott,  Mr.  Mc- 
Clort,  Mr.  McKiNNKT,  Mr.  Madican, 
Mr.  Mazzoli,  Mr.  Martin,  Mr.  Moor- 
read  of  California,  Mr.  Panetta,  Mr. 
Pritchard,  Mr.  Rinaldo,  Mr.  Sara- 
bin,  Mr.  SEBELitrs,  Mr.  Simon,  Mr. 
Thone,  Mr.  Tbeen,  Mr.  Vanoer  Jact, 
Mr.  Winn,  Mr.  Young  of  Florida,  and 
Mr.  Bafalis)  : 
H.    Res.    156.    Resolution    to    permit    the 
Rouse,  by  appropriate  resolution,  to  direct 
the  Committee  on  Standards  of  Official  Con- 
duct to  undertake  an  investigation  of  alleged 
misconduct  on  the  part  of  any  Member,  offi- 
cer, or  employee  of  the  House,  and  to  require 
the  committee  to  file  a  written  report  on  its 
findings  and  recommendations  whenever  it 
has    undertaken    an    investigation;    to    the 
Committee  on  Rules. 

By  Mr.  ANDERSON  of  lUinols  (for 
himself,  Mrs.  Fenwick,  Mr.  Prenzel, 
Mr.    HoRTON,    Mr.    Koch,    and    Mr. 

PtTRSELL)  : 

H.  Res.  157.  Resolution  to  permit  the 
Hotise,  by  appropriate  resolution,  to  direct 
the  Committee  on  Standards  of  Official  Con- 
duct to  undertake  an  Investigation  of  alleged 
misconduct  on  the  part  of  any  Member,  offi- 
cer or  employee  of  the  House,  and  to  require 
the  committee  to  file  a  written  report  on  its 
findings  and  recommendations  whenever  It 
has  undertaken  an  investigation;  to  the 
Committee  on  Rules. 


House;  to  the  Committee  on  Rules. 

By   Mr.    ANDERSON   of   Illinois    (for 
himself,  Mr.  Horton,  Mr.  Htde.  Mr. 
Lagomarsino,   Mr.   Lent,   Mr.  Lott, 
Mr.  McClort.  Mr.  McKinnet,  Mr. 
Mazzoli.  Mr.  Martin,  Mr.  Moorheao 
of     California,    Mr.    Panetta,    Mr. 
Pritchard,  Mr.  Quie,  Mr.  Rinaldo, 
Mr.     Sarasin,     Mr.     Skbelius,     Mr. 
Simon,  Mr.  Thone,  Mr.  Vanser  Jact, 
Mr.  Winn,   Mr.  Young  of  Florida, 
Mrs.  Fenwick,  Mr.  Prenzel,  and  Mr. 
Koch): 
H.  Res.  161.  Resolution  to  require  that,  in- 
sofar as  applicable,  the  House  rules  which 
apply  to  standing  committees  shall  also  apply 
to  any  select,  special  or  ad  hoc  committee, 
commission  or  other  entity  established  by  the 
Bouse;  to  the  Committee  on  Rules. 

By  Mr.   ANDERSON   of   Illinois    (for 

himself,  Mr.  Pursell,  and  Mr.  Mc- 

Ewen)  : 

H.  Res.   162.  Resolution  to  require  that, 

insofar  as  applicable,  the  House  rules  which 

apply  to  standing  committees  shall  also  apply 

to  any  select,  special  or  ad  hoc  committee, 

commission  or  other  entity  established  by  tbe 

House;  to  the  Committee  on  Rules. 

By  Mr.  ANDERSON  of  nilnols  (for 
himself,  Mr.  Bafalis,  Mr.  Bauman, 
Mr.  Bedell,  Mr.  Broomfielo,  Mr. 
Brown  of  Ohio,  Mr.  Burcener,  Mr. 
Carter.  Mr.  Cleveland,  Mr.  Cohen, 
Mr.  Collins  of  Texas,  Mr.  Corcoran, 
Mr.  CouGHLiN,  Mr.  Drinan,  Mr.  Ed- 
gar, Mr.  Edwards  of  Oklahoma,  Mr. 
Emery,  Mr.  Erlenborn,  Mr.  Findley, 
Mr.  Prey,  Mr.  Oraoison,  Mr.  Orass- 
LEY,  Mr.  Hageoorn,  Mr.  Hollenbeck, 
and  Mrs.  Holt)  : 
H.  Res.  163.  Resolution  to  require  each 
House  committee  to  keep  a  verbatim  tran- 
script and  written  summary  of  all  committee 


By   Mr.    ANDERSON   of   Illinois    (for     legislative  and  investigative  action  and  to 


himself,  Mr.  Bafalis,  Mr.  Bauioan, 
Mr.    Bedell,    Mr.    Broomfielo,    Mr. 
Brown  of  Ohio,  Mr.  Brown  of  Mich- 
igan, Mr.  Burcener,  Mr.  Carter,  Mr. 
Del  Clawson,  Mr.  Cohen,  Mr.  Col- 
UNS  of  Texas,  Mr.  Conable,  Mr.  Cor- 
coran, Mr.   CouoHLiN,   Mr.   Devine, 
Mr.    Edwards    of    Oklahoma,    Mr. 
Emery,  Mr.  Erlenborn,  Mr.  Pindley, 
Mr.  Prey,  Mr.  Oradison,  Mr.  Orass- 
i*Y,      Mr.      Hagedorn,      and      Mr. 
Horton)  : 
H.  Res.  158.  Resolution  to  limit  all  standing 
committees  of  the  House,  except  the  Com- 
mittee on  Appropriations,  to  no  more  than 
six  subcommittees;    to   the   Committee   on 
Rules. 


make  them  avaUable  for  pubUc  inspection 
subject  to  certain  conditions;  to  the  Com- 
mittee on  Rules. 

By  Mr.  ANDERSON  of  Hlinols  (Mr. 
Horton,  Mr.  Hyde,  Mr.  Ketchum, 
Mr.  Krebs,  Mr.  Lagomarsino,  Mr. 
Lent,  Mr.  Levitas,  Mr.  McClory,  Mr. 
Mazzou,  Mr.  Moorheao  of  Cali- 
fornia. Mr.  Panetta,  Mr.  Pritchard, 
Mr.  QxTiE,  Mr.  RiNALOO,  Mr.  Sarasin, 
Mr.  Simon,  Mr.  Thone,  Mr.  Vandeb 
Jaot,  Mr.  Winn,  Mr.  Young  of  Flor- 
ida, Mrs.  Fenvwck,  Mr.  Prenzel,  Mr. 
Koch,  and  Mr.  Pursell)  : 
H.  Res.  164.  Resolution  to  require  each 
House  committee  to  keep  a  verbatim  tran- 


Bv   Mr    ANDERSON   nt   TiHnni.    /*„,      Script  and  written  summary  of  all  committee 
"^_.""-ri;?*?^°"_  "'"''"«'•«    <'or     ,^,r,„.,»-  ^r^A  «nv«.ttpaMvB  action  and  to 


himself,  Mr.  Hyde,  Mr.  Lagomarsino, 
Mr.  Lent,  Mr.  McClory,  Mr.  McKin- 
NEY,  Mr.  Madigan,  Mr.  Martin,  Mr. 
Moorheao  of  California,  Mr.  Pa- 
netta, Mr.  Pritchard,  Mr.  Quie,  Mr. 
Recula,  Mr.  Rinaldo,  Mr.  Sarasin, 
Mr.  Simon,  Mr.  Thone,  Mr.  Trebn, 
Mr.  Vander  Jaot,  Mr.  Young  of  Flor- 
ida, Mrs.  Fenwick,  Mr.  Frenzel,  Mr. 
Pursell,  and  Mr.  McEwen) 


legislative  and  investigative  action  and  to 
make  them  available  for  public  inspection 
subject  to  certain  conditions;  to  tbe  Com- 
mittee on  Rules. 

By    Mr.    ANDERSON   of   Illinois    (for 
himself  and  Mr.  Regula)  : 
H.   Res.   165.  Resolution   to  require  each 
House  committee  to  keep  a  verbatim  tran- 
script and  written  summary  of  all  commit- 
tee legislative  and  investigative  action  and 


H.  Res.  159.  Resolution  to  limit  all  standing     ^  make  them  available  for  public  inspection 


committees  of  the  House,  except  the  Commit 
tee  on  Appropriations,  to  no  more  than  six 


.«„.  ♦  ^.       ,      •  Concurrent  resoluUon  rel-     subcommittees;  to  the  Committee  on  Rules 
terrorists    ?^'"if>."n"'""7*»*°  International  By   Mr.    ANDER^^^  "nitools    ^or 
Sl^Sutton?'   °°°^"^   °°   ^^^^'^^  ^n^elf.  Mr.  Bafalis.  Mr.  Ba^JI" 
By    Mr     ANDKB.«v^»i    ^t   Tin      .      „  ^-  ""oo***"™!*.  Mr.  Brown  of  Ohio. 
hl^lf^^^„  °i    «*°°^    <'"  ^    »»°^''  "'  Michigan.  Mr.  Burg- 
M7ar~,™n  M^  B    ^    ^^*^'"  «««.  Mr.  Carter.  Mr.  CLEVELAND,  Mr. 
!£■  ^^^^'  ^,   "?.'*"*  "'  °*''°'  ^°«»''-  ^'    Collins  of  T^xas.   Mr. 
C^^^JTSTo^           »*•""•     **'■•  Conable.  Mr.  CORCORAN.  Mr.  COUGH- 
CLEVELAND,  Mr.  COHEN,  Mr.  Conable.  un,  Mr.  Devine,  Mr.  Downey,  Mr. 


subject  to  certain  conditions;  to  the  Com- 
mittee on  Rules. 

By  Mr.  ANDERSON  of  minols  (for 
himself,  Mr.  Bafalis.  Mr.  Bauman, 
Mr.  Broomfielo,  Mr.  Brown  of  Ohio, 
Mr.  Brown  of  Michigan,  Mr.  Burc- 
ener, Mr.  Carter,  Mr.  Del  Clawson, 
Mr.  Cleveland,  Mr.  Cohen,  Mr. 
Collins  of  Texas,  Mr.  Conable,  Mr. 
Corcoran,  Mr.  Coughlin,  Mr. 
Devine,  Mr.  Edgar,  Mr.  Edwards  of 
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Oklahoma,  Mr.  Bmxrt,  Mr.  Erlxn- 
8oRN,  Mr.   Evans  of  Delaware,  Mr. 
Findlet,   Mr.   Fhey,   Mr.    Qradison, 
and  Mr.  Orasslet)  : 
H.  Res.  166.  Resolution  to  prohibit  proxy 
voting  In  House  committees  and  subcommit- 
tees; to  the  Committee  on  Rules. 

By    Mr.    ANDERSON    of    nUnote    (for 
himself,  Mr.  Hagedorn,  Mr.  Hollen- 
beck, Mrs.  Holt.  Mr.  Horton,  Mr. 
Hyde,  Mr.  Johnson  of  Colorado,  Mr. 
Ketchum,     Mr.    Lagomarsino,    Mr. 
Lent,  Mr.  Lott,  Mr.  McClory,  Mr. 
McKinnet,  Mr.  Madigan,  Mr.  Martin, 
Mr.    Moorheao  of    California,    Mr. 
PsrrcHARo,   Mr.   Quie,   Mr.   Rcgula, 
Mr.     Rinaldo,     Mr.     Sarasin,     Mr. 
Sebelius,    Mr.    Thone,    Mr.    Treen, 
and  Mr.  Simon)  : 
H.  Res.  167.  Resolution  to  prohibit  proxy 
voting  in  House  committees   and  subcom- 
mittees; to  the  Committee  on  Rules. 

By    Mr.    ANDERSON    of    IllinoU    (for 
himself,  Mr.  Vander  Jagt,  Mr.  Winn, 
Mr.  Young  of  Florida,  Mrs.  Fenwick, 
Mr.  Prenzel,  Mr.  Pursell,  and  Mr. 
McEwEN) : 
H.  Res.  168.  Resolution  to  prohibit  proxy 
voting  In  House  committees  and  subcommit- 
tees; to  the  Committee  on  Rules. 

By  Mr.  ANDERSON  of  Illinois  (for  him- 
self, Mr.  Bafalis,  Mr.  Bauman,  Mr. 
Bedell,  Mr.  Broomfielo,  Mr.  Brown 
of  Ohio,  Mr.  Burcener,  Mr.  Carter, 
Mr.  Cleveland,  Mr.  Cohen,  Mr.  Con- 
able, Mr.  Corcoran,  Mr.  Coughlin, 
Mr.  Downey,  Mr.  Drinan,  Mr.  Ed- 
car,  Mr.  Edwards  of  Oklahoma,  Mr. 
Emery,  Mr.  Erlenborn,  Mr.  Evans  of 
Delaware,  Mr.  Findlet,  Mr.  Prey,  Mr. 
Gephardt,   Mr.    Oraoison,    and   Mr. 
Orasslet)  : 
H.  Res.  169.  Resolution  to  require  that  all 
committee  and   subcommittee   meetings   be 
open  to  the  public  with  only  limited  excep- 
tions; to  the  Committee  on  Rules. 

By  Mr.  ANDERSON  of  Ullnoib  (for  him- 
self, Mr.  Hagedorn,  Mr.  Hollenbeck, 
Mrs.  Holt,  Mr.  Horton,  Mr.  Hyde, 
Mr.  Johnson  of  Colorado,  Mr.  Ket- 
chum, Mr.  Krebs,  Mr.  Lagomarsino, 
Mr.  Lent,  Mr.  Levitas,  Mr.  McClory, 
Mr.    McKiNNEY,    Mr.    Madigan,    Mr. 
Mazzoli,  Mr.  Martin,  Mr.  Moorheao 
of  California,  Mr.  Panetta,  Mr.  Prit- 
chard,  Mr.    Quie,   Mr.   Rangel,   Mr. 
Rinaldo,  and  Mr.  Sarasin)  : 
H.  Res.  170.  Resolution  to  require  that  all 
committee  and  subcommittee  meetings   be 
open  to  the  public  with  only  limited  excep- 
tions; to  the  Committee  on  Rules. 

By  Mr.  ANDERSON  of  Illinois  (for  him- 
self,  Mr.   Sebelius,   Mr.  Simon,  Mr. 
Thone,  Mr.  Vander  Jagt,  Mr.  WTnn, 
Mr.  Young  of  Florida,  Mrs.  Fenwick, 
Mr.   PtaENzEL,    Mr.   Koch,    and    Mr. 
Pursell)  : 
H.  Res.  171.  Resolution  to  require  that  all 
conunlttee  and  subcommittee  meetings  be 
open  to  the  public  with  only  limited  excep- 
tions; to  the  Committee  on  Rules. 

By   Mr.    ANDERSON   of    HUnols    (for 
himself,  Mr.  Bafalis,  Mr.  Bauman, 
Mr.    Broomfielo,    Mr.    Brown     of 
Burcener,    Mr.     Carter,    Mr.    Del 
Ohio,  Mr.  Brown  of  Michigan,  Mr. 
Clawson.      Mr.      Cleveland.      Mr. 
Cohen,  Mr.  Collins  of  Texas,  Mr. 
Conable.  Mr.  Corcoran,  Mr.  Cough- 
lin.  Mr.   Devine,   Mr.   Emery,   Mr. 
Erlenborn,  Mr.  Evans  of  Delaware, 
Mr.  Pindley,  Mr.  Prey,  Mr.  Oraoi- 
son, Mr.   Grassley,   Mr.  Hagedorn, 
and  Mr.  Hollenbeck)  : 
H.   Res.    172.    Resolution    to    permit    any 
member  of  a  committee  to  demand  a  roU- 
call  vote  on  any  question  In  that  commit- 
tee, to  require  a  roUcaU  vote  on  reporting 
»ny   measure   or   recommendation,   and    to 
require   publication   in   the   report   of   the 
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names  of  those  voting  for  and  against  re- 
porting the  measure  or  recommendation; 
to  the  Committee  on  Rules. 

By  Mr.   ANDERSON  of  nUnolB    (for 
himself,  Mrs.  Holt,  Mr.  Horton,  Mr. 
Hyde,  Mr.  Johnson  c^  Colorado,  Mr. 
Ketchum,    Mr.    Krebs,    Mr.    Lago- 
marsino,  Mr.   Lent,   Mr.   McClort, 
Mr.    McKinnet,    Mr.    Madigan,    Mr. 
Martin,  Mr.  Moorheao  of  Califor- 
nia, Mr.  Pritchard,  Mr.  Quix,  Mr. 
Regula,  Mr.  RiNALoo,  Mr.  Sarasin, 
Mr.     Sebelius.     Mr.     Simon.     Mr. 
Trone.  Mr.  Treen,  Mr.  Vander  Jagt, 
and  Mr.  Winn)  : 
H.    Res.    173.   Resolution   to   permit   any 
member  of  a  committee  to  demand  a  roll- 
call  vote  on  any  question  in  that  conunlt- 
tee, to  require  a  rollcall  vote  on  reporting 
any   measure   or   recommendation,    and    to 
reqrdre   publication    in    the    report   of    the 
names  of  those  voting  for  and  against  re- 
porting  the    measure    or   recommendation; 
to  the  Committee  on  Rules. 

By   Mr.   ANDERSON   of   Illinois    (for 
himself,  Mr.  Young  of  IPlorlda,  Mrs. 
Fenwick,   Mr.  Prenzel,  Mr.  Koch, 
and  Mr.  Pursell)  : 
H.   Res.    174.   Resolution   to   permit   any 
member  of  a  committee  to  demand  a  roll- 
call  vote  on  any  question  in  that  commit- 
tee, to  require  a  rollcall  vote  on  reporting 
any   measiire   or   recommendation,    and    to 
require   publication    in   the   report   of   the 
names  of  those  voting  for  and  against  re- 
porting  the   measure    or   recommendation; 
to  the  Committee  on  Rules. 

By   Mr.    ANDERSON    Of   Illinois    (for 
himself,  Mr.  Bafalis,  Mr.  Bauman, 
Mr.    Bedell,    Mr.    Broomfielo,    Mr. 
Brown    of    Ohio,    Mr.    Brown    of 
Michigan,  Mr.  Burgener,  Mr.  Car- 
ter, Mr.  Del  Clawson,  Mr.  Cleve- 
I.AND,  Mr.  Cohen,  Mr.  Conable,  Mr. 
Corcoran,  Mr.   Coughlin,  Mr.  De- 
vine,  Mr.  Drinan,  Mr.  Duncan  of 
Oregon,  Mr.  Edgar,  Mr.  Emery,  Mr. 
Erlenborn,  Mr.  Evans  of  Delaware, 
Mr.    Pindley,    Mr.    Fret,    and    Mr. 
Oraoison)  : 
H.  Res.   175.  Resolution  to  require  that 
the  Congressional  Record  carry  an  accurate 
account  of  words  actually  ^>oken  on   the 
floor  of  the  House  and  that  any  Insertions 
of  remarks  be  clearly  distinguishable  from 
words  actually  spoken;  to  the  Committee  on 
Rules. 

By   Mr.    ANDERSON   of   Illinois    (for 
himself,    Mr.    Obassley,    Mr.    Hage- 
dorn,  Mr.  Hollenbeck,   Mrs.   Holt, 
Mr.  Horton,  Mr.  Johnson  of  Colo- 
rado,  Mr.  Krebs,   Mr.  Lagomarsino, 
Mr.  Lent,  Mr.  Levitas,  Mr.  McClory, 
Mr.    McKinnet,    Mr.    Mazzoli,    Mr. 
Martin,  Mr.  Moorheao  of  California, 
Mr.    Panetta,    Mr.    Pritchard,    Mr. 
Quie,  Mr.   Simon,  Mr.  Thone,   Mr. 
Treen,  Mr.  Vanoer  Jagt,  Mr.  Winn. 
and  Mr.  Young  of  Florida) : 
H.  Res.  176.  Resolution  to  require  that  the 
Congressional  Record  carry  an  accurate  ac- 
count of  words  actually  spoken  on  the  floor 
of  the  House  and  that  any  Insertions  of  re- 
marks be  clearly  distinguishable  from  words 
actually  spoken;  to  the  Committee  on  Rules. 
By    Mr.    ANDERSON    of    HUnois    (for 
himself,   Mrs.  Fenwick,   MT.  Pren- 
zel,  Mr.   Pursell,   Mr.   Recula,   Mr. 
Rinaldo,     Mr.     Sarasin,     and     Mr. 
McEviTEN) : 
H.  Res.  177.  Resolution  to  require  that  the 
Congressional  Record  carry  an  accurate  ac- 
count of  words  actually  spoken  on  the  floor 
of  the  House  and  that  any  Insertions  of  re- 
marks be  clearly  distinguishable  from  words 
actually  spoken;  to  the  Committee  on  Rules. 
By    Mr.    ANDERSON    of    Ulinols    (for 
himself,  Mr.  Bafalis,  Mr.  Bauman, 
Mr.  Broomfielo,  Bdr.  Brown  of  Ohio, 
Mr.  Brown   of  Michigan,  Mr.  Bur- 
cener, Mr.  Carter,  Mr.  Del  Clawson, 
Mr.    Cleveland,    Mr.    Cohen,     Mr. 


CoLiiNS  of  *rexas,  Mr.  Conable,  Mr. 
Corcoran,       VIt.      Coughlin,      lir. 
Devine,  Mr.  Downey,   Mr.  Edwards 
of  Oklahoma,  Mr.  Emert,  Mr.  £;rlen- 
BORN,   Mr.  Evans  of  Delaware,   Mr. 
Pindley,   Mr.   TtxY,   Mr.   Oraoison, 
and  Mr.  Orasslet)  : 
H.  Res.  178.  Resolution  to  prohibit  bring- 
ing any  measure  or  matter  up  under  a  sus- 
pension of  the  rules  unless  authorized  by  the 
committee  having  jurisdiction  or  its  chair- 
man and  ranking  mlorlty  member;   to  the 
Committee  on  Rules. 

By   Mr.    ANDERSON   of   Illinois    (for 
himself,  Mr.  Hagedorn,  Mrs.  Holt, 
Mr.  Horton,  Mr.  Htde,  Mr.  Krzbs. 
Mr.    Lagomarsino,    Mr.    Lcnt,    Mr. 
Lott,  Mr.  McClort,  Mr.  McKinnet, 
Mr.     Madigan,     Mr.     Martin,     Mr. 
Moorhead  of  California,  Mr.  Pritch- 
ard, Mr.  Quie,  Mr.  Recula,  Mr.  Rin- 
aldo, Mr.  Sarasin,  Mr.  Sebelius,  Mr. 
Thone,  Mr.  Treen,  Mr.  Vaitoer  Jagt, 
Mr.    Winn,     and    Mr.    Young    of 
Florida)  : 
H.  Res.  179.  Resolution  to  prohibit  bringing 
any  measure  or  matter  up  under  a  suspension 
of  the  rules  unless  authorized  by  the  com- 
mittee having  jvirlsdlctlon  or  its  chairman 
and  ranking  minority  member;  to  the  Com- 
mltee  on  Rules. 

By   Mr.    ANDERSON   of   nilnols    (for 
himself,  Mrs.  Fenwick,  Mr.  Prenzel, 
Mr.  Koch,  Mr.  Pueseu,,  and  Mr.  Mc- 
Ewen)  : 
H.  Res.  180.  Resolution  to  prohibit  bring- 
ing any  measure  or  matter  up  under  a  sus- 
pension of  the  rules  unless  authorized  by 
the   committee   having   Jurisdiction   or   its 
chairman  and  ranking  minority  member;  to 
the  Committee  on  Rules. 

By  Mr.   ANDERSON  of  Illinois    (for 
himself,  Mr.  Bafalis,  Mr.  Bauman, 
Mr.    Bedell,    Mr.    Broomfizld,    Mr. 
Brown  of  Ohio,  Mr.  Bxhujener,  Mr. 
Carter,  Mr.  Cleveland,  Mr.  Cohen, 
Conable,  Mr.  Corcoran,  Mr.  Cough- 
lin, Mr.  Downey,  Mr.  Drinan,  Mr. 
Edgar,   Mr.   Edwards  of   Oklahoma, 
Mr.    Emery,    Mr.    Eklenborn,    Mr. 
Evans  of  Delaware,  Mr.  Findley,  Mr. 
Prey,   Mr.    Oradison,    Mr.   Hollen- 
beck, and  Mr.  Horton)  : 
H.  Res.  181.  Resolution  to  provide  for  the 
continuous   radio   and   television   broadcast 
coverage  of  House  floor  proceedings;  to  the 
Committee  on  Rules. 

By    Mr.    ANDERSON    of   nilnols    (for 
himself,  Mr.  Johnson  of  Colorado, 
Mr.    Krebs,    Mr.    Lagomarsino,    Mr. 
Lent,   Mr.  Levitas,   Mr.  McKinney, 
Mr.  Madigan.  Mr.  Mazzoli,  Mr.  Moor- 
heao of  California,  Mr.  Panetta,  Mr. 
Pritchard.  Mr.  Quie,  Mr.  Rinaldo 
Mr.  Sarasin,  Mr.  Simon,  Mr.  Thone, 
Mr.    Vander    Jaot,    Mr.    Wmw,    Mr. 
Young  of  Florida,  Mrs.  Fenwick,  Mr. 
Frenzel,  Mr.  Koch,  Mr.  Pursell,  and 
Mr.  McEwen)  : 
H.  Res.  182.  Resolution  to  provide  for  the 
continuous  radio  and   television  broadcast 
coverage  of  House  floor  proceedings;  to  the 
Committee  on  Rules. 

By  Mr.  JOHN  L.  BURTON  (for  himself 

Mr.  LuJAN,  Mr.  Dood,  Mr.  Steers,  Mr. 

Davis,  Mr.  Bedell,  Mr.  LaPalce,  Mr. 

Yates,  Mr.  Carney,  Mr.  WmrH.  Mr. 

Fish,    Mr.    Moffett,    Mr.   Ottincer. 

Mr.  Neal,  Mr.  Rtan,  Mr.  Brown  ol 

Ohio,  Mr.  Olickman,  Mr.  Benjamin. 

Mr.  Steed,  Mr.  Lundine,  Mr.   Won 

Pat,    Mr.    Carb,    Mr.    Mazzoli,    Mr. 

Stubos.  and  Mr.  Hahrincton)  : 

H.  Res.  183.  Resolution  amending  rule  XXII 

of  the  Rules  of  the  House  of  Representatives 

to  remove  the  limitation  on  the  number  of 

Members   who   may   introduce   Jointly   any 

bin,  memorial,  or  resolution,  and  to  provide 

for  the  addition  and  delation  of  names  of 
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Member)}  u  sponsors  after  tbe  Introduction 
ol  a  bill,  memortal,  or  resolution;  to  the  Com- 
mittee on  Rules. 

By  Mr.  COHEN: 
H.  Res.  184.  Resolution  for  the  creation  of 
cungr«s8lonal  senior  citizen  Internships;    to 
ths  Committee  on  House  Administration. 

By  Mr.  CRANE  (for  himself,  Mr.  Flood, 
Mr.  John  T.  Mters,  Mr.  Moorheab 
of  California,  Mrs.  Lloyd  of  Tennes- 
see,  Mr.   McDonald,   Mr.   Rcdd,  Mr. 
MONTCOMKRT,  Mr.  Matkis,  Mr.  Rob- 
inson, Mr.  ICHORO,  Mr.  Dan  Danux, 
Mr.  Del  Clawson,  Mr.  RtJNNBLS,  Mr. 
Hansen,   Mr.  WHrrEHuRST,  Mr.   Ya- 
TRON,  Mr.  Bapalis,  Mr.  Ketchtjm,  Mr. 
Collins  of  Texas,  Mr.  Edwards  of 
Oklahoma,  Mr.  Orabslet,  Mr.  Bevill, 
Mr.  Lujan,  and  Mr.  Lott)  : 
H.  Res.  185.  Resolution  Insisting  upon  re- 
tention of  undiluted  U.S.  sovereignty  over 
the  Canal  Zone  and  the  Panama  Canal:  to 
tbe  Committee  on  International  Relations. 

By  Mr.  CRANE  (for  himself,  Mr.  Hall, 
Mr.   Kemp,   Mrs.   Holt,  Mr.  Devine, 
Mr.  Carter,  Mr.  Touno  of  Florida, 
Mr.  BuRGENER,  Mr.  Wacconner,  Mr. 
Stmms,  Mr.  Rob,  Mr.   Dornan,  Mr. 
Kemp,  Mr.  Martin,  and  Mr.  Robert 
W.  Daniel,  Jr.) : 
H.  Res.  186.  Resolution  Insisting  upon  re- 
tention  of   undiluted   U.S.   sovereignty  over 
the  Canal  Zone  and  the  Panama  Canal;  to 
the  Committee  on  International  Relations. 
By  Mr.  DELANEY: 
H.  Res.   187.  Resolution  concerning  com- 
mittee bearings  on  tbe  future  telecommuni- 
cations policy  of  the  Nation;   to  the  Com- 
ralttee  on  Interstate  and  Foreign  Commerce. 
By  Mr.  DELANEY  (for  himself  and  Mr. 
Le  Fante) : 
H.  Res.  188.  Resolution  to  designate  Jan- 
uary 22  as  Ukrainian  Independence  Day;  to 
tbe    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  DELANEY  (for  himself  and  Mr. 
QriLLEN) : 
"■',  H.  Res.  189.  Resolution  providing  funds  for 
the  Committee  on  Rules;  to  the  Committee 
on  House  Administration. 
By  Mr.  DEVINE : 
H.  Res.  190.  Resolution  to  make  the  FBI 
Director  nonpolltlcal;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  ORASSLEY  (for  himself,  Mrs. 

ScHROEDER,    Mr.    Leach,    Mr.    Hage- 

DORN,   Mr.  CoNABLE,   Mr.   Young  of 

Florida,  Mr.  Sntder,  Mr.  Dttncan  of 

Tennessee.      Mr.      Marlenee,      Mr. 

Bedell,  Mr.  Dornan,  Mr.  Thone,  Mr. 

Brothill,  Mr.  Brown  of  Michigan, 

and  Mr.  Pressler)  : 

H.  Res.   191.  Resolution  disapproving  the 

recommendations    of    the     President    vrtth 

respect  to  the  rates  of  pay  of  Federal  officials 

transmitted   to   the   Congress  for   the   fiscal 

year  ending  September  30,  1978;  to  the  Com- 

mitee  on  Post  Office  and  Civil  Service. 


By  Mr.  KASTENMEIER: 

H.  Res.  192.  Resolution  expressing  the 
sense  of  tbe  House  of  Representatives  that 
the  U.S.  Government  should  formally  record 
its  endorsement  of  the  United  Nations 
Standard  Minimum  Rules  for  the  Treatment 
of  Prisoners;  to  the  Committee  on  tbe  Ju- 
diciary. 

By  Mr.  KEMP : 

H.  Res.  198.  Resolution  to  express  tbe  dis- 
approval of  tbe  House  of  Representatives  of 
the  release  of  Abu  Daoud  by  the  Government 
of  France;  to  tbe  Committee  on  International 
Relations. 

H.  Res.  194.  Resolution  expressing  tbe 
sense  of  tbe  House  of  Representatives  that 
the  President  should  appoint  a  special  prose- 
cutor to  Investigate,  and  prepare  prosecu- 
tions with  respect  to  acts  by  agents  of  for- 
eign goverimients  designed  to  buy  Influence 
from  officials  of  the  United  States;  to  the 
Conunlttee  on  the  Judiciary. 
By  Mr.  LUJAN: 

H.  Res.  195.  Resolution  disapproving  the 
proposed  deferral  of  budget  authority  for 
operating  expenses  for  Program  Support- 
Community  Operations  for  certain  commu- 
nities associated  with  facilities  of  the  Energy 
Research  and  Development  Administration; 
to  the  Committee  on  Appropriations. 

By  Mr.  MOTTL  (for  himself,  Mr.  Hyde, 
Mr.  Bedell,  Mr.  Kindness,  Mr.  Mil>- 
FORD,  and  Mr.  Neal)  : 

H.  Res.  196.  Resolution  to  create  a  select 
committee  to  conduct  a  study  of  the  circum- 
stances surrounding  both  product  liability 
and  professional  liability  Insurance  rate  In- 
creases, and  of  any  other  product  and  pro- 
fessional liability  Insurance  coverage  Issues 
the  committee  shall  determine;  to  the  Com- 
mittee on  Rules. 

By  Mr.  MURPHY  of  Pennsylvania  (Cor 

himself,     Mr.     Walcren,     and     Mr. 

Edgar) : 

H.  Res.  197.  Resolution  to  disapprove  the 

salary  Increases  proposed  by  the  President 

for  Members  of  Congress  and  certain  other 

legislative  officers;  to  tbe  Committee  on  Post 

Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII,    . 

7.  Tbe  SPEAKER  presented  a  memorial  of 
the  Legistlature  of  the  State  of  Colorado, 
relative  to  the  reenactment  of  a  sugar  act; 
to  the  Committee  on  Agriculture. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 


January  20,  l^^T^ 

By  Mr.  ASPIN: 
H.R.  2550.  A  blU  for  the  reUef  of  Edward 
N.  Luttwak;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BUCHANAN: 
H.B.  2551.  A  blU  for  the  relief  of  Alice 
Chancey  Wlngo;    to  tbe  Committee  on  the 
Judiciary. 

By  Mr.  BUROENER: 
B.R.  2552.  A  bill  for  the  relief  of  Alma 
Agullar  Bareno  de  Salcldo;  to  the  Committee 
on  the  Judiciary. 

HJl.  2663.  A  bill  for  the  relief  of  Young 

Gun  Kim;  to  the  Committee  on  tbe  Judiciary. 

By  Mr.  DAN  DANIEL : 

HJl.  2564.  A  bin  for  the  relief  of  Dr.  Va- 

Japeyam  S.  Achat;  to  tbe  Committee  on  the 

Judiciary. 

ByMr.DANIELSON: 
H.R.  2556.  A  bUl  for  tbe  relief  of  Michelle 
Lagrosa  Sese;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2556.  A  bill  tor  the  relief  of  Grace 
Maria  Salazar  Santoe;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HAOEDORN: 
HJl.  2567.  A  bUl  for  tbe  relief  of  Robert 
H.  Carleton;  to  tbe  Committee  on  the  Ju- 
diciary. 

By  Mr.  HARRIS: 
H.R.  2658.  A  bill  for  the  relief  of  Dr.  John 
Alexis  L.  S.  Tam  and  Yeut  Shum  Tam;   to 
tbe  Committee  on  the  Judiciary. 
ByMr.  SISK: 
H.R.  2559.  A  bill  for  the  relief  of  Benjamin 
Baxter;  to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  SOLARZ: 
H.R.  2560.  A  bill  for  the  relief  of  Beryane 
Garman;  to  the  Committee  on  tbe  Judiciary. 
By  Mrs.  SPELLMAN: 
H.R.  2561.  A  bill  for  tbe  relief  of  Mahjubah 
al-Kutub  and  her  two  children,  Hurlyah  al- 
Azharl  and  Hisbam  al-Zubri;   to  tbe  Com- 
mittee on  tbe  Judiciary. 
ByMr.  WAMPLER: 
H.R.  2562.  A  bUl  for  tbe  relief  of  Granwel 
Aquino  Esteban;   to  tbe  Committee  on  the 
Judiciary. 

By  Mr.  WRIGHT: 
H.R.  2563.  A  bill  for  tbe  relief  of  Velzora 
Carr;  to  tbe  Committee  on  the  Judiciary. 


January  26,  1977 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

35.  By  the  SPEAKER:  Petition  of  Karen 
Nlsonger,  Brlgbam  City,  Utah,  and  others, 
relative  to  the  proposed  congressional  pay 
raise;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

36.  Also,  petition  of  the  Governor  and 
cabinet  of  tbe  State  of  Florida,  relative  to 
deauthorizatlon  of  tbe  Cross  Florida  Barge 
Canal  project;  to  the  Committee  on  Public 
Works  and  Transportation. 


EXTENSIONS  OF  REMARKS 


THE  HIDDEN  COSTS  OF 
REGULATION 


HON.  DEL  CLAWSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
Americans  in  general  seem  to  be  paying 
more  for  Government  and  enjoying  It 
less.  Worse,  still,  too  often  the  costs  are 
treated  as  items  apart  from  the  so-called 
benefits  and  more  often  they  are  insepa- 


rably linked  by  the  inflationary  spiral  to 
which  they  contribute.  It  is  a  Gordian 
loiot  to  challenge  a  modem  Alexander 
and  a  recent  article  in  the  Wall  Street 
Journal  summed  it  up  so  well  I  would  like 
to  include  the  article  at  this  point  in  the 
Record  for  the  information  of  my  col- 
leagues. The  article  entitled  "The  Hidden 
Costs  of  Regulation"  appeared  in  the 
Wall  Street  Journal  of  January  12  and 
it  follows: 

Tke  Hidden   Costs  of  Regulation 
(By  Irving  Kris tol) 
In  all  of  tbe  recent  discussion  of  our  eco- 
nomic condition,  there,  bas  been  controversy 


over  whether  a  tax  cut  is  really  necessary 
and,  if  so,  what  kind  of  tax  cut  would  be  most 
beneficial.  To  tbe  best  of  my  knowledge,  no 
one — not  even  John  Kenneth  Oalbralth — has 
dreamed  of  proposing  a  tax  increase.  Yet  that 
is  what  we  shall  get  this  year — specifically  an 
Increased  tax  on  corporate  Income.  Indeed, 
we  got  such  an  Increase  last  year  too,  only 
no  one  noticed. 

It  Is  not  really  as  surprising  as  one  might 
think  that  our  economists,  our  accountants, 
even  otir  business  executives  should  be  obliv- 
ious to  the  steady  Increase  In  corporate  tax- 
ation that  has  been  taking  place.  Habitual 
modes  of  reckoning  are  likely  to  Impose 
themselves  on  a  changing  reality  rather  than 
go  through  a  painful  process  of  adaptation. 


And  tbe  learned  economist  or  alert  executive 
can  faU  to  observe  an  Important  featttre  of 
a  situation,  simply  becavise  he  wasn't  looking 
for  It. 

Here  is  an  example  of  what  I  mean.  Cor- 
poration "X"  In  order  to  meet  water  pollu- 
tion standards  set  by  tbe  Environmental 
Protection  Agency,  has  to  Install  new  filtering 
equipment  that  costs  (2  million.  How  is  this 
exp>endlture  to  be  accounted  for?  Well,  at 
present.  It  la  counted  as  a  "capital  Invest- 
ment" and  Is  carried  on  tbe  books  as  an 
"asset"  of  the  corporation.  But  does  this 
make  any  sense? 

After  aU,  a  "capital  Investment"  Is  sup- 
poaeA  to  promise  an  Increase  In  production 
or  productivity,  or  both.  An  "asset,"  simi- 
larly. Is  supposed  to  represent  earning  power, 
actual  or  potential.  But  that  new  filtering 
equipment  may  do  none  of  these  things:  In- 
deed, it  may  actually  decrease  productive 
capacity  and  productivity.  In  short,  tbe  12 
million  ought  properly  to  be  counted  as  a 
government-imposed  cost — in  effect  a  surtax; 
an  effluent  tax.  If  you  wish — and  tbe  com- 
pany's stated  after-tax  Income  should  be  re- 
duced accordingly. 

The  government.  Instead  of  Imposing  an 
actual  tax  and  using  the  proceeds  to  pur- 
chase and  Install  tbe  equipment,  mandates 
that  the  firm  do  so.  Tbe  end  result,  however. 
Is  the  same. 

A    SOCIAL    GOOD 

Mind  you,  I  am  not  saying  that  the  new 
filtering  equipment  Is  just  money  down  the 
drain.  It  does  buy  cleaner  water,  after  all. 
But  that  cleaner  water  is  a  free  "social  good" 
and  a  "social  asset"  to  the  population  In  tbe 
neighborhood  (and  for  tbe  fish,  too) ;  It  rep- 
resents no  economic  gain  to  the  corporation, 
which  has  only  economic  assets  and  knows 
nothing  of  "social  assets."  It  also  buys  gov- 
ernmental "good  will" — but  so  do  bribes  to 
foreign  officials,  and  I  am  not  aware  that  any- 
one has  yet  thought  to  capitalize  them.  On 
the  other  band,  the  new  equipment  Is  un- 
questionably an  economic  cost  to  the  corpo- 
ration— and,  of  coum,  to  the  company  as  a 
whole. 

As  things  now  stand,  we  render  those  eco- 
nomic costs  invisible.  That  Is  both  silly  and 
undesirable.  SUly.  because  they  are  real  costs. 
Undesirable,  because  we  shall  never  persuade 
the  American  people  to  take  the  problem  of 
regulation  seriously  until  they  appreciate,  In 
the  clearest  possible  way,  what  It  Is  costing 
them — as  stockholders,  consumers,  employes. 

The  costs  we  are  talking  about  are  by  no 
means  small,  and  their  Impact  by  no  means 
marginal.  In  fact,  they  are  far,  far  larger  and 
more  serious  than  most  people  reayze.  Unfor- 
tunately, there  are  no  comprehensive,  precise 
estimates  available.  But  one  can  get  a  sense 
of  the  magnitude  of  such  costs  from  the  fol- 
lowing bits  and  pieces  of  Information: 

U.S.  Steel  has  Just  signed  a  seven-year 
agreement  with  federal,  state,  and  local  envi- 
ronmental agencies  that  will  require  It  to 
spend  $600  million  over  that  period  to  elimi- 
nate air  pollution  from  Its  Clalrton  Coke 
Works  in  Pittsburgh. 

The  steel  Industry  as  a  whole  will  be 
spending  well  over  $1  billion  annually  on 
pollution  controls — and  that  Is  a  conserva- 
tive estimate.  This  expenditure  amounts  to 
over  one-quarter  of  tbe  Industry's  total  an- 
nual capital  Investment. 

Meeting  EPA's  1983  water  pollution  stend- 
ards  will  cost  all  of  American  Industry,  over 
the  next  seven  years,  about  $60  billion  for 
capital  equipment  and  another  $12  billion 
annually  In  operating  and  maintenance 
costs. 

Meeting  noise  pollution  standards,  as  man- 
dated by  Congress  and  enforced  by  the  Occu- 
pational Safety  and  Health  AdmlnUtratlon 
(08HA) ,  win  Involve  expenditures  of  over  $16 
billion  in  capital  costs  and  $2  billion  to  $3 
bUlion  in  operating  costs  in  the  years  Imme- 
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dlately  ahead.  If  tbese  noise  standards  are 
raised  to  the  level  recommended  by  the  U.S. 
National  Institute  for  OocupatloneJ  Safety 
and  Health — a  recommendation  endorsed  by 
EPA — the  capital  costs  wlU  climb  over  $30 
bUllon. 

Tbe  Wall  Street  Journal  recently  reported 
that  new  health  regulations  In  tbe  cotton 
Industry  wUl  cost  some  $3  bUllon  over  tbe 
next  seven  years.  It  has  been  estimated  by 
Professor  Murray  Weldenbaum  that  Ameri- 
can Indiistry's  costs  to  meet  OSHA  safety 
standards  this  year  will  be  over  $4  billion. 

EPA  Is  on  record — fM  what  this  Is  worth — 
as  calculating  that  Industry's  total  capital 
Investment  requirements  for  all  kinds  of  pol- 
lution control  equipment  will,  In  tbe  decade 
1972-81,  add  up  to  $112  billion. 

None  of  the  above  figures  is  particularly 
reliable,  and  they  may  even  not  be  entirely 
consistent  with  one  another.  But  they  do  suf- 
fice to  give  a  pretty  fair  indication  of  what  is 
going  on.  Even  so.  Important  costs  are  omit- 
ted— those  costs,  for  example,  which  Involve 
product  redesign  or  tbe  design  of  tbe  work 
place.  Thus,  the  Increased  cost  of  housing 
over  these  past  years  results,  to  a  significant 
degree,  frcwn  various  environmental  regula- 
tions. And  Ewan  Clague,  former  U.S.  Com- 
missioner of  Labor  Statistics,  points  out  that 
productivity  in  bituminous  mining  has  de- 
creared  30%  since  1970,  largely  as  a  resvUt  of 
tbe  passage  In  that  year  of  the  Coal  Mine 
Health  and  Safety  Act.  Tbese  Indirect  costs 
are  not  capitalized,  of  course,  and  technically 
are  not  "hidden."  On  the  other  hand,  who 
would  claim  that  the  public  appreciates  their 
dimensions? 

As  one  contemplates  those  numbers,  vari- 
ous Inferences  suggest  themselves.  One  Is 
that  a  clear  distinction  ought  to  be  made 
between  "capital  spending"  and  "capital  In- 
vestment." We  are  told  that  capital  invest- 
ment last  year  amounted  to  $121  bUlion,  and 
economists  were  somewhat  disappointed  that 
this  represented  only  a  7.5  percent  Increase 
over  1975.  But  If,  as  seems  likely,  as  much 
as  10  percent  of  that  figure  should  not  be 
counted  as  "capital  Investment "  at  aU,  since 
It  consisted  of  economically  unproductive 
expenditures  of  capital  to  meet  govern- 
mental regulations — where  does  that  leave 
us?  It  leaves  us,  I  would  suggest,  with  a  net 
reduction  in  true  capital  Investment  In  1976, 
the  economic  effects  of  which  will  be  with 
us  for  years  ahead.  One  such  probable  effect, 
a  decline  In  tbe  rate  of  grovrtb  of  the  Ameri- 
can worker's  productivity,  has  already  been 
noticed — though  never  accoiujted  for. 

It  may  be  argued  that  these  economically 
unproductive  expenditures  do,  after  all,  cre- 
ate jobs  (temporarily)  and  do  contribute  to 
tbe  Gross  National  Product.  But  so  would  tbe 
corporate  construction  of  beautiful  pyra- 
mids, at  governmental  behest.  That  would 
create  jobs  (temporarily).  Inflate  tbe  GNP, 
and  provide  us  with  a  "social  good"  (a  great 
spectacle) .  But  it  woxild  be  a  cost  to  the 
economy,  and  If  oxir  conventional  statistics 
are  incapable  of  showing  It  as  such,  then  It 
Is  those  statistics  that  need  revision. 

COSTS    PASSED    ALONG 

It  Is  also  true  that,  In  many  cases,  corpo- 
rations are  able  to  maintain  their  profit  mar- 
gins by  passing  on  their  Increased  costs — 
directly  to  the  consumer,  indirectly  to  their 
stockholders  (by  holding  down  dividends)  or 
to  their  employees  (by  granting  lower  wages 
than  they  otherwise  might).  But  that  Is 
what  usually  happens  to  corporate  taxes — 
they  get  passed  on  to  someone  since  tbe 
corporation  Itself  Is  only  an  economic  mecha- 
nism, not  an  economic  person  (except,  ficti- 
tiously, in  law) .  In  tbe  world  market  of  to- 
day, however,  not  all  corporations  can  pass 
on  those  costs.  In  those  Instances,  we  get  de- 
clining Industries,  a  sagging  economy.  In 
any  case,  those  costs — passed  on  or  not — 
should  be  visible.  Instead  of  hidden  as  they 
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now  are.  The  Federal  ReseireVIndex  of  plant 
capacity,  for  example,  apparently  makes  no 
effort  to  distinguish  between  capital  e:q>end- 
Itures  and  capital  Investments,  and  Is  to 
that  degree  misleading. 

It  Is  true,  too,  that  firms  can  depreciate 
their  uneconomic,  mandated  capital  expend- 
itures. But  that  equipment  will  have  to  be 
replaced  as  It  depreciates  with  age — ^we  are 
not  talking  about  a  one-time  expense. 

The  situation  we  have  gotten  ourselves 
Into  would  be  ridiculous  If  It  were  not  so 
serious.  We  are  much  exercised — and  quite 
rightly — by  the  fact  that  the  OPEC  monop- 
oly has  cost  this  country  some  $30  bUlion  In 
Increased  oil  prices  since  1972.  But  In  that 
time  we  have  Inflicted  upon  ourselves  much 
larger  economic  costs  through  environmental 
and  other  regulations — and  will  continue  to 
do  so,  perhaps  at  an  increasing  rate. 

Yes,  tbese  economic  costs  do  buy  real  "so- 
cial goods."  But  may  the  price  not  be  too 
high?  Is  the  resulting  Inflation  of  prices, 
constriction  of  productive  capacity  and  In- 
crease In  unemployment  worth  It?  Would  It 
not  be  appropriate  for  us  to  ask  ourselves 
this  question  openly,  Instead  of  going  along 
with  the  environmentalists'  pretense — so 
pleasing  to  our  jjoliticlana — that  our  "social 
goods"  cost  us  nothing  at  all?  Isn't  it  time 
that  business  stopped  bleating  in  a  general 
way  about  those  costs  and  showed  us  what 
they  really  mean,  all  tbe  way  down  to  tbe 
bottom  line? 


L.  VINTON  HERSHEY— A  DEVOTED 
COMMUNITY  SERVANT 


HON.  GOODLOE  E.  BYRON 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  BYRON.  Mr.  Speaker,  I  am  deeply 
saddened  to  report  that  a  dedicated  and 
devoted  community  servant,  Mr.  L.  Vin- 
ton Hershey,  has  psissed  away.  It  has 
been  my  privilege  to  know  him  for  many 
years  and  I  join  with  his  many  friends 
in  extending  our  sympathy  to  his  family. 

He  tirelessly  contributed  his  efforts 
and  talents  to  many  worthwhile  commu- 
nity activities,  such  as  the  Boy  Scouts. 
He  also  formerly  served  on  the  board  of 
directors  of  the  W.  D.  Byron  Tannery, 
for  which  my  family  and  I  are  very 
grateful. 

It  would  be  impossible  to  even  briefly 
mention  the  many  ways  Vint  Hershey 
touched  and  improved  the  lives  of  count- 
less others.  I  would  like  to  include  in  the 
Record  an  editorial  from  the  January  18, 
1977,  edition  of  the  Hagerstown  Morning 
Herald,  which  appropriately  described 
him  as  "Hagerstown's  No.  1  citizen." 

He  will  long  be  remembered  by  many 
grateful  citizens  who  had  the  c^portu- 
nity  to  know  him  and  benefit  from  his 
dedication  and  achievements. 

The  article  follows: 

L.  Vinton  Hershet 

It's  doubtful  that  anyone  would  challenge 
the  designation  of  L.  Vinton  Hershey  as 
Hagerstown's  No.  1  citizen. 

The  veteran  industrialist  and  civic  leader 
was  held  in  high  esteem  by  all  those  who 
knew  him  or  were  intimately  associated  with 
him  In  business  and  community  matters. 

Mr.  Hershey  was  kind,  generous,  compas- 
sionate. He  was  a  religious  man,  dedicated 
to  bis  church.  His  far-ranging  Interests  went 
beyond  his  own  county  and  state.  His  coun- 
sel was  welcomed  on  tbe  national  level. 


2298 

Vint  Hent^ey  held  high  office  In  the  Boy 
Scouta  of  America,  and  national  shoe  aaso- 
clatlons  with  which  he  was  connected  for 
many  years.  He  was  a  director  of  several 
banking  Institutions  and  served  as  a  mem- 
ber of  the  board  of  regents  of  Mercersburg 
Academy. 

A  full  accounting  of  Mr.  Hershey's  wide 
range  of  interests  would  flII  this  editorial 
column.  Let  It  be  said  In  tribute  that  he 
was  devoted  to  his  family,  his  community, 
his  state  and  nation.  He  served  them  well 
over  a  long  span  lof  years.  He  will  be  missed. 


EXTENSIONS  OF  REMARKS 

to  note  the  occasion  of  Toni's  accession 
to  the  presidency  of  the  Studio  City 
Democratic  Club  for  the  sixth  time,  at 
a  banquet  held  on  January  15,  1977  cele- 
brating the  club's  silver  jubilee. 


TRIBUTE  TO  NATALIE  "TONI" 
KIMMEL 


HON.  HENRY  A.  WAXMAN 

or  CALXFORIOA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  WAXMAN,  Mr.  Speaker,  an  ex- 
traordinary person,  Natalie  "Toni"  Klm- 
mel,  will  be  honored  on  the  occasion  of 
her  installation  for  a  sixth  term  as  Pres- 
ident of  the  Studio  City  Democratic 
Club.  The  occasion  coincides  with  the 
25th  anniversary  of  this  club,  which  is 
and  has  been  since  its  inception,  a  strong 
link  in  the  Democratic  Party  structure  in 
California.  Toni's  arrival  in  California 
25  years  ago  was  fortunate  for  the  newly 
formed  Democratic  Club,  her  energetic 
activities  through  the  years  have  In- 
volved her  in  many  club  ofQces. 

Toni  and  her  husband,  Jess  Kimmel, 
were  involved  with  the  theater.  Before 
the  arrival  of  her  three  children,  Tina, 
Peter  and  Kathy,  Toni  was  a  singer  and 
actress.  Jess,  a  producer  and  director  on 
Broadway,  became  a  pioneer  in  TV.  With 
the  death  of  her  husband,  Toni  became 
an  agent  and  casting  director — but,  even 
with  the  necessity  of  working  and  raising 
her  family,  she  found  time  and  energy  to 
support  the  causes  she  believes  in.  Her 
contributions  to  her  community,  her 
State,  and  to  the  Democratic  Party,  have 
never  been  suflSciently  acknowledged. 
Toni  is  a  mover  and  a  shaker  who  be- 
comes totally  involved  in  the  organiza- 
tions and  people  she  helps  with  her 
strength,  her  creative  and  imaginative 
approaches  to  problems. 

She  has  been  a  member  of  the  Califor- 
nia State  Democratic  Central  Commit- 
tee a  number  of  times,  and  is  now  a  mem- 
ber of  the  Los  Angeles  County  Demo- 
cratic Central  Committee.  She  has  served 
as  southern  vice  president  of  the  Cali- 
fornia Democratic  Coimcil  and  twice  has 
served  as  convention  manager  of  the  an- 
nual CDC  Convention.  Toni  was  a  can- 
didate for  Congress  in  1970,  winning  the 
Democratic  primary  in  the  27th  District. 
She  was  a  founding  member  of  the  Na- 
tional Women's  Political  Caucus  and  has 
worked  indefatigably  for  other  women 
candidates  for  political  office  in  the  Los 
Angeles  area  and  throughout  the  State. 
Toni  Kimmel  adorns  her  community  and 
the  Democratic  Party  in  California,  and 
it  is  an  honor  to  have  a  woman  of  her 
caliber  in  our  midst.  Always  involved,  to- 
tally committed,  Toni  Kimmel  richly  de- 
serves the  recognition  which  I  ask  the 
Members  to  join  me  in  offering  her,  and 


WORLD  WILDLIFE  FUND 


HON.  JOSEPH  L.  FISHER 


or  vntciNiA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  FISHER.  Mr.  Speaker,  during  the 
World  Wildlife  Fimd  Fourth  Interna- 
tional Congress,  held  in  San  Francisco 
November  29-December  1,  1976,  a  num- 
ber of  resolutions  dealing  with  wildlife 
resources  throughout  the  world  were 
adopted. 

Today  I  am  inserting  into  the  Con- 
gressional Record  the  preamble  and 
first  nine  resolutions  adopted  at  the 
meeting.  I  will  introduce  the  remaining 
resolutions  into  the  Record  during  the 
coming  week. 

While  I  do  not  necessarily  endorse 
every  position  taken  by  the  World  Wild- 
life Fund,  I  did  want  to  bring  the  reso- 
lutions to  the  attention  of  my  colleagues : 
FouHTH    International    Congress    op    the 

World   Wildlife   Fund:    Draft   Congress 

Resolutions 

preamble 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund  meeting  In  San  Fran- 
cisco, U.S.A.  from  29  November  to  1  Decem- 
ber, 1976  has  been  devoted  to  the  theme 
"The  Fragile  Earth:  Toward  Strategies  for 
Survival." 

It  Is  recognized  that  the  fundamental 
cause  of  the  problems  of  the  Earth  can  be 
traced  to  the  growing  pressure  of  human 
population  on  natural  resources  and  that 
any  satisfactory  and  durable  solution  can 
only  be  achieved  by  bringing  human  num- 
bers Into  balance  with  the  potential  of  the 
biosphere  to  support  them.  The  present  Im- 
balance is  leading  to  the  dissipation  of  the 
capital  of  natural  resources  and  often  to  Its 
complete  destruction  In  Irreversible  soli  loss, 
the  extinction  of  the  genetic  resources  of 
plants  and  animals,  the  destruction  of  the 
potential  for  production  of  the  land  and  the 
oceatis  and  of  the  self -cleansing  capacity  of 
air  and  water.  The  problem  Is  accentuated 
by  the  over-prodigal  vise  of  resources  by  the 
more  affluent  parts  of  world  society.  It  often 
finds  Its  expression  in  social  and  political 
tensions.  The  Congress  recognizes  that  there 
Is  no  prospect  for  long-lasting  conservation 
unless  these  processes  are  brought  under 
control. 

The  Congress  affirms  its  belief  In  the  fol- 
lowing : 

Natural  resources  must  be  wisely  used,  so 
that  their  potential  to  contribute  to  the 
siistained  well-being  of  mankind  may  be 
maintained  and  enhanced. 

This  requires  a  development  of  natural 
resources  which  makes  full  use  of  the  poten- 
tial of  these  resources  but  at  the  same  time 
recognizes  the  restraints  that  must  be  applied 
If  their  natural  capital  Is  not  to  be  dis- 
sipated. Such  development  must  strive  to 
Improve  the  quality  of  life  for  all  peoples. 

An  essential  element  In  any  such  develop- 
ment must  be  to  maintain,  as  far  as  pos- 
sible, the  genetic  resources  of  all  wild  orga- 
nisms and  adequate  areas  of  communities  of 
wild  animals  and  plants,  and  of  natural  land- 
scapes, and  to  minister  to  the  material  and 
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spirltul  needs  of  present  and  future  genera- 
tions. 

Such  an  Image  of  the  future  requires  that 
all  men  and  women  be  made  aware  of  their 
absolute  dependence  on  the  health  of  the 
natural  world  and  especially  that  those  re- 
sponsible for  decisions  develop  a  sense  of 
ecological  statesmanship  and  that  the  com- 
ing generations  learn  to  be  sensitive  to  these 
fundamental  Issues. 

1.   THE  DANUBE  DELTA,    RUKANIA 

Recognizing  the  imlque  and  manifold 
values  of  the  Danube  Delta  and  Its  renewable 
natural  resources  from  economic,  scientific, 
social,  educational,  recreational,  aesthetic 
and  ethical  points  of  view; 

Realizing  that  the  living  landscape  of  the 
Danube  Delta  with  its  Innumerable  Inter- 
acting productive  components  of  water,  soli, 
vegetation  and  animal  resources  Is  a  dynamic 
and  fragile  ecosystem; 

Being  aware  of  the  ongoing  and  planned 
exploitation  of  the  Danube  Delta; 

Regretting  that  long-term  ecological  con- 
siderations do  not  seem  to  have  been  taken 
Into  account  In  planning  and  executing  the 
exploitation  of  the  Danube  Delta; 

Fearing  that  the  degradation  of  the  ex- 
traordinary landscape  of  the  Danube  Delta 
through  continued  over-exploitation  of  Its 
natural  resources  leads  to  Irreversible  de- 
struction of  biotlc  communities  and  In- 
valuable assets; 

Pointing  out  that  an  ecological  and  blo- 
economlc  approach  to  the  management  of 
the  Danube  Delta  Is  necessary; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  In  San  Fran- 
cisco, U.S.A.,  from  29  November  to  I  Decem- 
ber 1976; 

Urges  the  Government  of  Rumania  to  es- 
tablish a  long-term  plan  for  the  conserva- 
tion, management  and  utilization  of  all  nat- 
ural resources  of  the  Danube  Delta; 

Proposes  that  these  resources  should  be 
preserved  and  utilized  in  such  a  way  as  to 
provide  an  optimal  sustained  yield  while 
maintaining  natural  productivity  and  equi- 
librium; 

Suggests  as  a  measure  in  that  direction 
that  a  zoning  of  the  Danube  Delta  be  estab- 
lished for  various  kinds  of  activities  as  a  part 
of  the  long-term  plan; 

Compliments  the  Government  of  Rumania 
for  having  set  aside  several  nature  reserves 
In  the  Danube  Delta; 

Appeals  to  the  Government  of  Rumania  to 
Increase  these  reserves  In  size  and  number  to 
form  the  Danube  Delta  National  Park  within 
the  system  of  zoniiLg; 

Convinced  that  such  a  national  park  would 
In  many  ways  benefit  Rumania  and  the 
world; 

Offers  the  Government  of  Rumania  Inter- 
national support  for  the  implementation  of 
those  proposals. 

2.  MANAGEMENT  Or  THE  DONANA  NATIONAL  PARK 
AND    BIOLOGICAL    STATION    IN    SPAIN 

Considering  that  the  Coto  Donana  repre- 
sents one  of  the  most  Important  areas  for  the 
survival  of  rare  species  of  European  wildlife 
and  for  the  migratory  birds  of  many  coun- 
tries; 

Aware  that  the  Donana  National  Park  is 
seriously  endangered  by  various  threats  In- 
cluding pollution  and  disturbance  from  the 
expanding  tourist  urbanization  on  its  bound- 
ary, irrigation  and  land  development  projects 
In  the  immediate  neighborhood  producing  an 
Infiux  of  poisonous  agricultural  pesticides 
and  from  roadbuildlng  projects; 

Understanding  the  anxiety  which  the  pres- 
ent situation  and  the  need  for  Improved  co- 
ordination In  management  have  akroused 
among  the  general  public  in  Spain  and  many 
other  countries  who  have  provided  substan- 
tial funds  for  the  preservation  of  the  Coto 
Donana; 
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The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  In  San  Fran- 
cisco, U.8.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Notes  with  satisfaction  that  the  Institute 
para  la  Conservaclon  de  la  Naturaleza 
(ICONA),  the  Consejo  Superior  de  Investi- 
gaclones  ClentWcas  (CSIC)  and  the  Spanish 
National  Appeal  of  the  World  Wildlife  Fund 
(ADENA),  who  together  share  responsibility 
for  the  Donana  National  Park,  have  agreed  to 
work  out  a  common  master  plan  for  the  man- 
agement of  the  Park  and  for  Its  protection 
against  outside  threats; 

Urges  that  this  master  plan  be  completed 
as  soon  as  possible  with  technical  advice  of 
the  highest  quality  and  that  It  should  be 
fully  Implemented  as  soon  as  It  has  been 
agreed  by  the  parties  concerned. 

3.  CONSERVATION  OF  EXISTING  NATIONAL  PARKS 
AND  PROTECTION  OP  ENDANGERED  SPECIES  IN 
ANGOLA 

Recognizing  the  great  diversity  of  natural 
ecosystems  and  wide  range  of  rare  and  en- 
dangered species  native  to  Angola; 

Recalling  that  Insufficient  eSort  had  been 
made  in  the  past  to  Inform  and  enlighten  the 
Angolan  people  of  the  International  Impor- 
tance of  their  natural  heritage; 

Alarmed  at  the  Impact  of  the  recent  hostil- 
ities on  the  country's  unique  range  of  en- 
dangered species; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Congratulates  the  Government  of  Angola 
on  its  efforts  to  develop  a  conservation  con- 
sciousness amongst  Its  people  and  on  con- 
vening a  National  Conservation  Week  In 
January  1977; 

Expresses  the  hope  that  such  a  National 
Conservation  Week  will  become  an  annual 
event  throughout  Angola; 

Urges  the  Government  of  Angola  to  con- 
tinue and  expand  its  conservation  program, 
to  consolidate  existing  national  parks  and 
reserves,  and  to  protect  rare  and  endangered 
species  and  in  particular  the  giant  sable, 
black  rhinoceros,  cheetah,  chimpanzee,  ma- 
natee, crocodile  and  marine  turtles, 

Enourages  the  Government  of  Angola  to 
proclaim  new  conservation  areas  In  yet  un- 
protected ecosystems  such  as  the  tropical 
rain  forests  and  the  Afro-montane  forest  of 
Mount  Moco. 

4.  PROTECTION    OF    THE   ENDANGERED    FAUNA    OF 

CHAD 

Realizing  that  In  comparison  with  other 
countries  in  Central  and  Western  Africa,  the 
Republic  of  Chad  still  has  large  natural  areas 
and  a  varied  indigenous  fauna; 

Recalling  that  as  a  result  of  increasing 
destruction  of  habitats  and  uncontrolled  ex- 
ploitation and  hunting,  some  elements  of 
this  endangered  fauna  are  now  almost  con- 
fined to  the  Republic  of  Chad; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Congratulates  the  Government  of  the  Re- 
public of  Chad  for  having  established  the 
Ouadi-Rime — Ouadl-Achlm  Nature  Reserve 
lor  Addax  and  Simitar-horned  Oryx  and  for 
Its  efforts  in  maintaining  It; 

Urges  the  Government  to  ensure  the  future 
of  the  reserve  by  providing  sufficient  staff 
and  funds  for  Its  management  and  to  ex- 
tend It  to  enclose  the  range  of  a  viable  Addax 
population; 

Appeals  to  the  Government  to  ensure  the 
survival  of  other  endangered  species  of  the 
Sahelian  fauna  and  Black  Rhinoceros,  Leop- 
ard. Crocodile,  Monitor  Lizard  and  Python, 
by  Improving  law  Inforcement. 


EXTENSIONS  OF  REMARKS 

6.    POLLUTION   OP  LAKE   NAKURU    NATIONAL 
PARK.  KENYA 

Recalling  the  terms  of  agreement  drawn 
up  between  the  Kenya  Government  and  the 
World  Wildlife  Fund  for  the  Lake  Nakuru 
National  Park  In  which  it  was  agreed  that 
no  num-made  envlroimiental  hazard,  which, 
in  the  opinion  of  the  World  Wildlife  Fund 
would  endanger  the  Lake,  would  be  per- 
mitted in  the  area; 

Pointing  out  that  a  clause  was  Inserted 
into  the  agreement  stating  "The  Government 
wishes  to  ensure  the  preservation  In  perpe- 
tuity of  the  wildlife  and  ecology  of  Lake 
Nakuru  and  to  this  end  proposes  ...  to  con- 
trol the  sewage,  pollution  and  other  man- 
made  hazards  so  that  the  said  wildlife  and 
ecology  of  the  Park  suffers  no  damage  or  det- 
riment therefrom"; 

Being  concerned  at  the  licensing  of  a  fac- 
tory to  produce  copper  oxychlorlde  within 
the  area; 

Alarmed  at  the  lack  of  adequate  measures 
provided  to  control  environmental  pollution 
by  the  factory; 

Fearing  that  the  absence  of  such  protec- 
tive measures  will  lead  to  the  ultimate  de- 
struction of  the  Lake  Nakuru  blosystem; 

Cotwtderinjr  that  the  licensing  of  the  fac- 
tory by  the  Kenya  Government  constitutes  a 
breach  of  agreement  between  the  Kenya  Gov- 
ernment and  the  World  Wildlife  F*und; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Requests  the  Kenya  Government  to  honour 
the  agreement  made  with  the  World  Wild- 
life Fund  by  rescinding  the  license  issued  to 
Copal  Ltd.  to  manufacture  in  the  Lake  Na- 
kuru watershed  copper  oxychlorlde  and  other 
potentially  dangerous  chemicals. 

6.  FOREST  DESTRUCTION  IN  AFRICA 

Aware  of  the  Important  ecological  role  of 
forests  as  climatic,  hydrologlcal  and  pedologl- 
cal  stabilizers  in  ecosystems  and  as  a  basis 
for  environmental  heaJth; 

Recognizing  that  African  forests  and  wood- 
lands contain  a  diverse  flora  and  fauna  and 
constitute  an  Invaluable  reservoir  of  genetic 
resources; 

Considering  that  the  African  forests  and 
woodlands  provide  habitats  for  a  most  varied 
fauna  of  which  many  species  provide  pro- 
tein for  human  populations; 

Appreciating  that  timber  and  fuel  will 
continue  to  be  needed  by  local  human  popu- 
lations on  a  sustained  yield  basis; 

Regretting  that  the  accelerating  destruc- 
tion of  indigenous  forests  and  woodlands  In 
Africa  by  uncontrolled  settlement  and  by  ex- 
cessive exploitation  for  fuel  and  timber,  is 
leading  to  the  irretrievable  depletion  of  these 
unique  resources  and  to  collapse  of  water 
regimes,  increased  erosion  and  disappearing 
wildlife: 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Calls  on  the  Governments  of  African  coun- 
tries to  re-inforce  their  protection  on  the 
indigenous  forests  and  woodlands  through 
the  implementation  of  active  conservation 
and  management  policies  supported  by  vigor- 
ous public  education  and,  where  necessary, 
adequate  enforcement; 

Urges  the  Governments  of  African  coun- 
tries to  be  guided  in  their  management  and 
development  policies  on  forests  and  other 
habitats  by  due  consideration  for  the  long 
term  values,  benefits  and  productivity  of  In- 
digenous forests  and  woodlands; 

Recommends  that  viable  examples  of 
unique  forest  and  woodland  ecosystems 
should  be  set  aside  as  specially  protected  na- 
ture reserves;  and 
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Urges  the  concerned  organisations  of  the 
United  Nations  system  and  other  Intergov- 
ernmentsj  bodies  such  as  the  Orginazation  of 
African  Unity  to  take  appropriate  action  to 
support  the  Governments  of  African  coun- 
tries in  their  efforts  to  this  end;  and 

Further  urges  that  no  concessions  be  given 
for  timber  exploitation  in  existing  national 
parks  and  equivalent  reserves  in  forests  and 
woodlands  areas  so  they  are  mamtained 
Intact. 

7.   DESTRUCTION   OP  WILDLIFE   IN   EASTERN 
AFRICA 

Being  Concerned  at  the  wholesale  destruc- 
tion of  wildlife,  in  particular,  elephant,  rhi- 
noceros and  zebra,  within  East  Africa; 

Convinced  that  this  destruction  results 
from  both  overexploltatlon  for  the  trophy 
trade  resulting  m  large-scale  poaching  and 
Inadequate  conservation  maoiagement  plan- 
ning. 

Aware  that  National  Governments  have  re- 
sponsibilities to  their  peoples  to  provide  so- 
cial amenities  and  the  fundamentals  of  sxur- 
vlval,  have  conservation  planning  as  a  low 
priority  with  Inadequate  funds  to  Implement 
it; 

Reinforcing  that  If  wildlife  is  to  survive.  Its 
conservation  must  be  an  International  re- 
sponsibility supplementing  to  a  greater  de- 
gree the  efforts  of  National  Governments; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  De- 
cember 1976: 

Urges  National  Governments  to  take  Im- 
mediate action  fully  to  implement  declared 
policies  for  the  control  of  the  trophy  trade,  to 
implement  existing  laws  for  the  conservation 
of  wildlife,  and,  where  Inadequate  legislation 
exists,  to  introduce  such; 

Recommends  that  National  Gtovernments 
should  give  higher  priority  to  wildlife  con- 
servation In  their  applications  for  assistance 
to  UN  organizations  and  bilateral  aid  or- 
ganizations. 

8.  CONSERVATION  OF  THE  BALD  IBIS 

Concerned  that  the  Bald  Ibis  is  one  of  the 
most  endangered  bird  species  in  the  world; 

Realizing  that  the  factor  threatening  the 
survival  of  the  Bald  Ibis  Is  human  disturb- 
ance; 

^t^are  of  the  role  the  Bald  Ibis  play  in  the 
cultural  tradition; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  to  San  Fran- 
cisco, U.S.A.  from  29  November  to  1  De- 
cember 1976: 

Urges  the  Government  of  Turkey  to  take 
stringent  enforcement  action  to  save  the 
Bald  Ibis  from  exttoction. 

9.    WORLDWIDE    ACTION   TO   SAVE    THE   TKEK 

Concerned  that  the  tiger  is  one  of  the  most 
endangered  species  in  Asia  as  a  result  of  loss 
of  habitat  and  excessive  hunting; 

Noting  that  the  survival  of  the  tiger  re- 
quires coordinated  action  by  all  nations 
wlthto  the  range  of  the  species  to  protect  it 
from  poaching  and  the  destruction  of  its 
habitat: 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco. U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Congratulates  the  Governments  of  India, 
Nepal  and  Bhutan  for  having  established  a 
number  of  special  reserves  for  the  tiger  and 
on  their  comprehensive  plans  to  enstire  the 
future  of  the  species; 

Encourages  the  Governments  of  Bangla- 
desh, Malaysia,  Indonesia  and  Thailand  to 
accelerate  their  plans  for  establishing  or  im- 
proving reserves  for  the  tiger  and  the  control 
of  poaching; 

Renews  the  call  on  the  Governments  of  all 
other  countries  with  tigers  in  the  wild  to 
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take  similar  action  to  guarantee  tbe  surrlTal 
of  the  •pedes. 
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Red  Jacket,  and  War.  Their  plight  rests 
solely  in  my  fellow  Member's  hands. 


THE  BLACK  LUNG  REFORM  ACT  OP 
1977 


THE  OIL-DARK  SEA 


HON.  NICK  JOE  RAHAIL  II        "O"-  "=•  W"""*"  WHITEHURST 


or  WEST   VntGINlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  RAHALL.  Mr.  Speaker,  as  one  of 
the  first  cosponsors  of  the  Black  Lung 
Reform  Act  of  1977, 1  would  like  to  urge 
the  Members  to  adopt  this  legislation, 
H.R.  1532,  when  It  is  introduced  in  the 
House  on  February  7. 

This  measure,  which  would  offer  just 
compensation  to  those  and  their  families 
who  have  suffered  economic,  mental,  and 
physical  anguish  from  this  curse  which 
can  only  be  contacted  from  a  lifetime 
of  labor  in  the  dark,  dusty  catacombs  of 
the  Nation's  collieries,  includes  the  fol- 
lowing proposals: 

First.  Reduction  of  Federal  liability 
for  payments  of  benefits  by  establishing 
an  operator -financed  trust  fund,  to  be 
derived  from  a  royalty  of  approximately 
11  cents  per  ton  of  coal.  This  taxation 
would  not  have  a  marked  impact  on  the 
price  paid  by  consumers  and  would 
finance  all  claims  handled  by  the  De- 
partment of  Labor — those  filed  after  De- 
cember 31,  1973. 

Second.  Automatic  entitlement  of  ben- 
efits to  miners  with  a  service  record  of 
20  years.  There  is  no  absolute  method, 
short  of  autopsy,  to  measure  the  damage 
of  coal  miner's  pneumoconiosis.  Virtually 
all  miners  with  20  year's  service  are 
afflicted. 

Third.  Just  compensation  for  widows. 
Employment  at  time  of  death  will  no 
longer  serve  as  evidence  that  a  miner 
was  not  totally  disabled.  A  widow's  claim 
will  be  placed  on  an  equal  basis  with  a 
regular  claim. 

Fourth.  Make  the  black  lung  benefits 
program  a  permanent  program.  Current 
timetable  calls  for  an  end  to  the  pro- 
gram by  1981,  when  Federal  dust  stand- 
ards must  be  at  a  level  that  would  eradi- 
cate this  industrial  illness.  Unfortu- 
nately, a  recent  GAO  study  indicates 
that  these  standards  are  not  being  met. 

In  addition  to  the  above  guidelines, 
I  would  like  to  see  the  provisions  of 
House  Joint  Resolution  151,  which  I 
introduced  on  January  17,  included  in 
the  black  lung  legislation.  This  "pro- 
vides temporary  authority  for  additional 
qualified  individuals  to  hear  and  deter- 
mine claims  under  title  IV  of  the  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended." 

Mr.  Speaker,  I  urge  my  honorable  col- 
leagues to  join  me  in  a  unified  effort  to 
overcome  the  unjust  differences  that 
exist  in  the  present  laws.  For  I  know, 
I  have  seen  the  suffering.  I  have  been 
in  the  hollows  of  my  Fourth  Congres- 
sional District  of  West  Virginia— where 
there  are  35.000  active  miners  alone — 
and  I  have  seen  the  broken  men  at 
places  like  Affinity,  Bamubus,  Holden, 
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Mr.  WHITEHURST.  Mr.  Speaker,  I  am 
sure  that  all  of  my  colleagues  are  fam- 
iliar with  the  Reasoner  Report,  the  series 
of  radio  commentaries  done  by  Harry 
Reasoner  on  ABC.  The  Friday,  January 
14,  1977,  Report  was,  I  think,  a  particu- 
larly relevant  one,  and  for  the  benefit  of 
those  who  might  have  missed  it,  I  am 
introducing  it  into  the  Record  today. 

Underneath  its  wry  humor  is  a  very 
solid  message:  Unless  we  do  something 
to  preserve  our  oceans  very  soon,  it  will 
be  too  late.  Let  me  take  this  means  to 
urge  my  colleagues  again  to  take  prompt, 
positive  action  along  the  lines  I  have  pre- 
viously suggested.  My  thanks  go  to  Harry 
Reasoner  for  making  a  vital  point  so 
well. 

The  Reasoner  Report  follows: 

The  Oil -Dark  Sea 

P.  T.  Barnum  Is  reputed  to  have  said  that 
there's  a  sucker  born  every  minute.  Which 
means,  for  my  purposes,  that  before  I"m  fin- 
ished with  today's  exposition,  five  more  peo- 
ple will  believe  that  all  the  recent  oil-tanker 
mishaps  have  been  accidents  ...  all  the 
groundings,  I  mean,  and  the  broachlngs.  and 
the  breaklngs-up  resulting  in  huge  spills. 

Don't  get  me  wrong:  I  don't  have  any  in- 
side Information  or  anything.  But  I  do  have 
a  pretty  good  ear  for  malarkey,  and  a  fair 
nose  for  the  high-octane  plot. 

Which  Is  precisely  what  I  think  this  string 
of  oil-spills  amounts  to.  Well,  maybe  not  a 
plot  exactly.  Let's  just  say  that  I  suspect  the 
oU  people  are  secretly  testing  a  new  plan. 

It's  a  pretty  good  plan,  too,  if  you"-e  not 
overly  romantic  about  oceans.  Look  at  it  this 
way :  Right  now,  the  oil  companies  are  pump- 
ing super-tankers  full  of  oil,  simply  to  float 
them  across  a  body  of  water,  at  the  other  side 
of  which  they  will  unburden  themselves  of 
their  cargo.  This  is  an  expensive,  time-con- 
suming and  risky  process.  And  it  doesn't  make 
very  much  sense,  when  you  consider  the  fact 
that  you  could  easily  eliminate  this  costly 
intermediate  sten. 

Yes  sir,  all  you've  got  to  do  is  pump  the 
oil  directly  into  the  ocean.  The  stuff  floats 
tolerably  well,  it  doesn't  mix  with  water, 
and  it  stays  together  very  nicely. 

Of  course,  the  new  plan  has  not  yet  shown 
its  practical  advanta^s.  As  of  now,  we've 
got  a  measly  few  million  gallons  of  oil  out 
there  floating  in  a  few  billion  gallons  of 
water.  Naturally,  the  oil  will  be  difficult  to 
get  at.  and  It  will  nrobably  take  longer  to 
float  to  its  destination  than  it  would  have 
taken  to  be  shipped.  But,  see,  if  you  get  It  to 
the  point  where  the  oceans  are  ninety-  or 
ninety-flve  percent  oil.  the  transportation 
problem  will  be  entirely  solved.  The  Atlantic 
and  Pacific  will  then  be  endless  conveyor 
belts  of  oil. 

Okay,  so  there  are  a  couple  of  little  prob- 
lems. We've  gotten  pretty  attached  to  the 
oceans  .  .  .  the  bounding  main,  the  lure  of 
the  sea,  all  that  poetic  stuff.  But  this  is  an- 
other age.  If  you're  absolutely  realistic  about 
it,  you'll  have  to  admit  that  we  could  do 
without  the  oceans.  We've  got  pools  to  frolic 
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in,  and  tbe  traffic  down  to  tbe  shore  is  im- 
possible anyway.  Besides,  the  oceans  would 
still  be  there;  they'd  just  look  a  tad  different 
that's  all.  The  beaches  would  be  a  nice  mid- 
night color,  and  tbe  majestic  swells  break- 
ing off-shore  would  be  known  not  as  white- 
caps  but  as  gas-caps. 

Not  that  you'd  want  to  hang  out  there 
anymore,  what  with  all  tbe  oil  trucks  backed 
down  to  land's  end  for  easy  fuelling-up,  and 
the  little  gaily-colored  refineries  dotting  the 
sands,  and  the  railroad  tracks  meandering 
through  tbe  rolling  dunes,  and  the  huge 
storage  tanks  painted  to  look  like  giant 
beachballs,  and  the  life-guards  wearing 
hard-hats  and  khaki  jumpsuits  and  chest- 
high  waders. 

I'll  be  back  with  a  closing  note  after  this: 

[Commercial.] 

I  know,  I  know :  It's  not  the  sea  of  grand- 
ma and  grandpa.  But  then  they  didn't  have 
to  ship  billions  of  cubic  feet  of  oats  in  giant 
container  ships,  did  they?  And  then  there's 
another  advantage  of  using  our  oceans  as 
immense  reservoirs  of  oil :  We  wouldn't  have 
to  have  any  more  super-tankers. 

I'm  Harry  Reasoner,  ABC  News,  New  York, 
and  this  has  been  The  Reasoner  Report  on 
American  Information  Radio. 


SOFT  DRINKS  AND  HARD  FACTS 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  PICKLE.  Mr.  Speaker,  in  order  to 
protect  the  independent  businessmen 
and  women  who  are  this  Nation's  bottlers 
and  small  grocers,  I  have  reintroduced 
the  Exclusive  Territorial  Franchise  Act, 
H.R.  1155.  This  bill  wiU  allow  for  exclu- 
sive territorial  arrangements  used  in  the 
distribution  or  sale  of  a  trademarked  soft 
drink  product  or  a  trademarked  private 
label  food  product.  This  is  the  same  bill 
that  was  reported  by  the  Judiciary  Com- 
mittee last  July.  The  bill  passed  the 
Hoiise  Commerce  Committee.  Regret- 
fully no  action  was  taken  on  the  floor. 

ITiis  bill  provides  that  nothing  con- 
tained in  the  Federal  Trade  Commission 
Act  renders  unlawful  the  provision  of  ex- 
clusive rights  to  manufacture,  distribute, 
and  sell  soft  drinks  in  a  defined  geo- 
graphical area — so  long  as  certain  com- 
petitive standards  are  met.  Briefiy,  those 
standards  are:  First,  that  the  soft  drink 
product  in  question  must  be  in  free  and 
open  competition  with  other  soft  drink 
products,  second,  that  the  holder  of  the 
exclusive  right  must  be  in  free  and  open 
competition  with  sellers  of  other  soft 
drinks,  and  third,  that  the  licensor — the 
syrup  company — must  retain  control 
over  the  nature  and  quality  of  the  trade- 
marked  soft  drink. 

The  Federal  Trade  Commission  some- 
times seems  to  think  that  bigness  is 
good — that  big  operations  mean  economy 
in  price.  But  let  us  look  at  what  kind  of  a 
deal  we  will  be  getting  if  the  PTC  decides 
that  the  small  independent  bottlers  are 
violating  the  antitrust  laws. 

Big  distributors  would  not  service  the 
corner  filling  station,  the  "mom  and  pop" 
grocery  stores,  the  side-of-the-road 
cafes,  and  all  of  those  wonderful  small 
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places  where  we  have  enjoyed  a  soda.  It 
would  just  not  be  profitable  for  these 
places  to  be  served  by  a  large  distributor. 

The  retvunable  bottle  would  be  endan- 
gered since  warehouse  delivery  cannot 
easily  accommodate  the  coUection  and 
return  of  two-way  containers. 

Without  exclusive  territorial  rights, 
these  independent  businesses  cannot 
survive. 


THE  BUDGET  FOR  1978 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  26.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  insert 
my  Washington  Report  for  January  26, 
1977  into  the  Congressional  Record: 
The  Budget  fob  1978 

To  discuss  President  Ford's  valedictory 
budget  for  fiscal  year  1978  as  Irrelevant  would 
be  a  mistake.  Despite  all  the  power  of  tbe 
Presidency,  Jimmy  Carter  wUl  not  find  It  easy 
to  make  changes  in  Mr.  Ford's  budget. 
Changes,  can  and  will  be  made,  but  the  basic 
structure  of  tbe  Ford  budget  cannot  be 
ignored. 

There  are  several  reasons  for  the  con- 
straints on  Mr.  Carter.  The  new  Congressional 
budget  process  requires  him  to  submit  any 
changes  to  tbe  Congress  several  weeks  after 
taking  office.  Besides  that,  three-quarters  of 
the  budget  is  beyond  the  President's  control 
because  of  existing  legislation  or  binding  con- 
tracts. Even  so,  the  Carter  team,  which  has 
been  working  since  last  summer  to  prepare 
budget  options  for  the  new  President,  be- 
lieves that  they  can  put  a  strong  Carter  Im- 
print on  the  Ford  budget. 

The  higllghts  of  the  Ford  budget  for  fiscal 
year  1978  are  these:  government  spending  up 
7  percent  to  $440  billion;  government  receipts 
up  11  percent  to  $393  billion  and  a  reduction 
in  the  federal  deficit  from  $57.2  bUlion  to  $47 
billion.  These  budget  estimates  assume  a  7.3 
percent  unemployment  rate  and  a  5.3  percent 
Increase  in  the  Consumer  Price  Index  for 
1977. 

Overall  President  Ford's  budget  contains 
no  surprises  or  initiatives.  It  proposes  to  slow 
the  rate  of  growth  of  federal  spending  by 
limiting  the  growth  of  federal  social  programs 
while  allocating  Increased  resources  for  de- 
fense, energy,  and  research  and  development. 
It  makes  the  dubio\is  assvmiption,  however, 
that  Congress  will  be  able  to  cut  over  $12 
billion  from  existing  levels  of  spending. 

The  most  unusual  feature  of  Mr.  Ford's 
budget  is  Its  long-term  proposal  for  tax  re- 
duction. Mr.  Ford  would  freeze  the  percentage 
of  income  that  a  famUy  pays  in  federal  in- 
come tax.  He  maintains  that  the  government 
should  not  be  entitled  to  tax  revenues  which 
result  from  inflation  or  Increases  In  real 
Income. 

There  are  a  number  of  significant  differ- 
ences between  Mr.  Ford's  budget  and  the 
commitments  President  Carter  made  during 
his  campaign.  These  differences  Illuminate 
the  budget  choices  emerging  this  year.  Mr. 
Ford  recommends  the  discontinuation  of 
government  programs  designed  to  create  Jobs 
for  the  unemployed  while  Mr.  Carter  has 
asked  for  an  expansion  of  them.  Mr.  Ford 
recommends  reductions  in  spending  for 
higher  education,  while  Mr.  Carter  has  gen- 
erally said  there  should  be  more  spending 
for  higher  education.  Mr.  Ford  advocates  in- 
creased social  secvulty  taxes,  but  Mr.  Carter 
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bas  rejected  a  blgber  tax.  favoring  Instead 
an  increase  In  tbe  maxtmiun  income  on 
which  social  security  taxes  are  paid.  Mr. 
Ford  bas  proposed  a  $110  biUlon  defense 
budget  that  provides  for  continued  growth 
in  defense  spending.  Mr.  Carter  has  pledged 
a  reduction  in  defense  spending  although 
the  consensus  in  Washington  is  that  be  wlU 
have  extreme  difficulty  reducing  the  defense 
budget.  AU  of  these  are  major  differences,  of 
course,  but  they  still  represent  relatively 
modest  revisions  In  tbe  overall  budget  de- 
sign. 

Both  Mr.  Ford  and  Mr.  Carter  i^parently 
accept  tbe  slow,  steady  Increase  of  tbe  fed- 
eral budget,  and  tbe  massive  shift  within 
tbe  budget  toward  pensions,  medical  care, 
unemployment  compensation,  and  all  tbe 
government  programs  that  protect  Ameri- 
cans. Both  also  seek  a  balajiced  budget.  The 
fiscal  course,  which  Mr.  Ford  has  charted 
would  produce  a  balanced  budget  in  two 
years.  By  contrast  President  Carter  bas  pre- 
dicted that  it  will  take  at  least  four  years 
to  balance  the  budget. 

Tbe  Ford  budget  makes  tbe  future  look 
pretty  good,  with  the  economy  on  tbe  up- 
swing toward  lower  levels  of  unemployment, 
relatively  stable  prices  and  a  balanced  budg- 
et. It  looks  too  good,  according  to  President 
Carter's  advisors.  They  feel  more  stimulus 
from  government  is  needed  to  get  more 
growth  in  tbe  economy  and  reduce  unem- 
ployment. But  tbe  difference  In  perspective 
is  only  natural.  New  governments  tend  to 
accentuate  the  negative  in  order  to  make 
their  records  appear  better,  and  outgoing 
governments  tend  to  emphasize  the  positive 
in  order  to  make  themselves  look  better. 
Irrespective  of  its  merits  or  shortcomings, 
Mr.  Ford's  budget  becomes  a  benchmark 
against  which  the  performance  of  tbe  Carter 
Administration   wlU   be   measured. 

One  of  the  things  that  always  impresses 
me  about  budgets  and  whether  or  not  their 
targets  are  met  is  that  tbe  trends  in  tbe 
economy — Infiation,  unemployment,  eco- 
nomic growth — are  much  more  Important  in 
determining  their  composition  and  realiza- 
tion than  political  rhetoric,  tbe  political 
makeup  of  the  Congress  or  tbe  political 
party  of  the  President.  For  example,  Mr.  Ford 
has  projected  a  budget  deficit  of  $47  billion. 
Whether  that  target  is  achieved  depends  far 
more  ui>on  the  rate  of  growth  in  the  econ- 
omy than  the  political  charges  and  coun- 
tercharges about  big  spending  or  the  heated 
debates  over  relatively  insignificant  amounts 
when  compared  to  the  total  budget  figures. 
There  Is  an  element  of  wishful  thinking 
in  any  budget,  and  Mr.  Ford's  is  no  exceptiou- 
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HON.  MARILYN  LLOYD 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, I  would  like  to  bring  to  the  attention 
of  the  Members  of  the  House  the  enclosed 
editorial  which  appeared  in  the  Janu- 
ary 9,  1977  edition  of  the  Chattanooga 
News-Free  Press. 

The  editorial  tells  of  a  success  story — 
not  only  for  Southern  Railway  but  also 
for  our  country  and  I  feel  it  should  be 
shared : 

PBOFTF  for  the  PEOP1.E 

Most  of  the  railroad  news  you  get  these 
days  is  bad.  Everybody  knows  about  tbe  Penn 
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Central  disaster,  and  that  of  other  railroads 
that  have  gone  broke.  And  when  tbe  federal 
government  bas  gotten  into  tbe  railroad 
business,  Amtrak,  the  news  isn't  necessarUy 
good,  either. 

We  need  railroads.  They  are  vital  to  our  way 
of  life  and  our  country.  We  need  for  them  to 
be  standing  on  their  own,  meeting  their  op- 
erational costs  and  mxiking  a  profit  that  keeps 
them  from  being  a  burden  on  tbe  taxpayers. 

The  Southern  Railway,  that  serves  Chat- 
tanooga and  a  large  part  of  the  country  from 
Florida  to  Missouri  to  Washington,  D.C.,  bas 
a  success  story. 

It  reports  it  bas  just  completed  Its  first 
billion-dollar  year.  What  does  that  mean? 
Does  it  mean  tbe  railroad  made  a  billion 
dollars?  Not  at  all.  It  means  It  provided  tbe 
American  people  a  billion  dollars'  worth  of 
service. 

It  didn't  take  your  tax  money.  It  paid 
taxes.  It  earned  a  profit,  as  all  companies 
must  do  If  they  are  to  be  healthy,  pay  their 
employes,  provide  tbelr  service  and  keep  up 
to  date. 

The  profit  for  tbe  railroad  figured  out  to 
about  6.1  per  cent  return  on  capital  invest- 
ment or  10.7  per  cent  return  on  equity.  That's 
not  high  at  aU. 

But  the  profit  to  tbe  people  of  having  a 
billion  dollars'  worth  of  service  by  free  enter- 
prise is  tremendous. 


HINDSIGHT  ON  VIETNAM 


HON.  THEODORE  S.  WEISS 

OF  NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  26.  1977 

Mr.  WEISS.  Mr.  Speaker,  for  those  who 
did  not  have  the  opportunity  of  seeing 
the  New  York  Times  of  January  22,  the 
following  letter  to  the  editor  commends 
then  Secretary-designate  Vance  on  his 
admission  that  intervention  In  Vietnam 
was  a  mistake.  It  also  makes  a  thought- 
provoking  analogy  regarding  conscien- 
tious objectors: 
To  the  Editor: 

Thank  you  for  today's  editorial  which 
drew  attention  to  the  statement  of  the  next 
Secretary  of  State:  "Let  me  say,  In  light  of 
hindsight.  It  was  a  mistake  to  intervene  in 
Vietnam." 

Don't  you  think  it  might  be  appropriate 
now  to  mention  the  fact  that  there  were 
thousands  of  people  who  knew  It  was  a  mis- 
take to  Intervene  in  Vietnam  at  tbe  time  it 
happened?  Many  of  these  people  did  tbelr 
best  to  teU  their  Oovemment  that  a  tragic 
mistake  was  being  made.  Some  were  branded 
as  uniMitrlotic,  some  were  thrown  into  jail 
and  some  were  beaten  up  on  the  streets. 
Some  were  driven  from  the  country  they 
were  trying  to  enlighten. 

I  think  that  we  should  all  be  grateful  to 
Mr.  Vance  for  acknowledging  the  tragic 
blunders  of  tbe  past.  The  next  step  should  be 
to  honor  those  voices  who  cried  out  the  truth 
at  a  time  when  it  could  have  done  some 
good.  The  patriotism  of  those  people  who 
opposed  a  bad  war  despite  tbe  great  personal 
risk  Involved  will  be  celebrated  In  history 
and  should  be  celebrated  in  our  own  time. 

Sloan  Wilson. 

TicoNDESOCA,  N.Y.,  JantMry  13.  1977. 
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OSHA  INSPECTIONS  IN  IDAHO 
REJECTTED  BY  U.S.  SUPREME 
COURT 
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In  violation  of  the  Fourth  Amendment  of  the 
Constitution. 


HON.  GEORGE  HANSEN 

or  DABO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  26.  1977 

Mr.  HANSEN.  Mr.  Speaker.  I  caU  to 
the  attention  of  my  colleagues  a  Supreme 
Coiui;  order  handed  down  yesterday, 
January  25,  by  Justice  William  H.  Rehn- 
quist  concerning  inspections  of  the  Occu- 
pational Safety  and  Health  Administra- 
tion. I  make  available  for  the  Record  a 
copy  of  my  news  release  of  this  date  re- 
garding this  significant  action: 

U.S.   SUPBEME   CotTST  Bahs  OSHA 

Inspections  in  Idaho 

Washincton. — "OSHA  lost  the  first  rovmd 
at  the  Supreme  Court  level  Tuesday  (1-26- 
77)  In  Its  battle  to  continue  conducting 
sneak  inspections  against  American  citizens 
without  a  warrant,"  U.S.  Rep.  Oeorge  Han- 
sen announced. 

"Just'.ce  William  H.  Rehnqulst,  acting  on  a 
request  to  stay  a  lower  court  declaration  of 
unconstitutionality  and  Injunction  against 
the  Labor  Department's  warrantless  OSHA 
Inspections  until  the  ruling  can  be  appealed, 
upheld  that  court's  refusal  to  grant  such  a 
stay  In  Idaho  and  opened  the  door  to  possible 
expansion  of  such  a  bar  to  OSHA  Inspections 
nationwide,"  Hansen  explained. 

Judge  Rehnqulst's  order  stated:  "Upon 
consideration  of  the  application  of  the  act- 
ing Solicitor  General  for  a  stay  of  the  Judg- 
ment of  the  U.S.  District  Court  for  the  Dis- 
trict of  Idaho  In  this  case,  it  is  ordered  that 
the  Judgment  of  that  Court  entered  Dec.  30, 
1976.  be,  and  the  same  is  hereby  stayed  inso- 
far as  it  purports  to  restrain  the  conduct  of 
the  applicant  outside  the  District  of  Idaho, 
pending  receipt  of  a  response  from  respond- 
ent and  further  order  of  the  Circuit  Justice 
or  of  the  Court." 

The  request  to  the  Supreme  Court  by  the 
U.S.  Department  of  Labor  and  the  Occupa- 
tional Safety  and  Health  AdmlnUtratlon  ap- 
peared to  be  at  least  partly  prompted  by  con- 
cern arising  from  a  warning  to  the  Secretary 
of  Labor  by  Idaho  Congressmen  Hansen  and 
Steve  Symms  that  he  could  possibly  be  cited 
for  contempt  of  court  If  he  were  to  persist 
with  OSHA  Inspections  In  the  face  of  an  In- 
junction against  such  by  U.S.  District  Court 
action  In  Idaho. 

"The  Labor  Department's  actions  contrary 
to  their  recent  statements  confirm  my  con- 
tention and  that  of  the  attorneys  for  Bar- 
low's. Inc..  that  the  declaration  of  OSHA's 
unconstitutionality  and  the  injunction 
against  the  Secretary  by  the  Idaho  court  ac- 
tion has  nationwide  Impact,"  Hansen  said 

Hansen  pointed  out  that  the  Rehnqulst  or- 
der retained  the  citizens'  Fourth  Amendment 
rights  against  OSHA  before  the  Three  Judge 
Constitutional  Panel  in  Idaho  and  provided 
for  possible  re-afflrmatlon  of  these  rights  In 
other  states  as  well  upon  receipt  of  a  presen- 
tation from  the  Barlow  position. 

"In  the  meantime."  Hansen  stressed.  "clU- 
zens  across  the  land  In  all  states  can  Indi- 
vidually reject  an  OSHA  inspection  as  un- 
constitutional  on  the  basis  of  court  prece- 
dent. No  one  with  proper  legal  advice  should 
be  hesiunt  and  It  is  only  the  meek  who  shall 
Inherit  the  OSHA  inspection  " 

Hansen  explained  that  OSHA  has  now  lost 
three  federal  three-Judge  court  cases— in 
Texas.  New  Mexico  and  Idaho.  It  also  has 
lost  two  federal  district  court  rulings  in  Ohio 
and  Georgia  and  five  state  courts  have  ruled 
their  own  state-administered  inspection  laws 
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HON.  ROBERT  F.  DRINAN 

OF  KASSACRT7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  DRINAN.  Mr.  Speaker,  the 
inauguration  of  Jimmy  Carter  was 
an  encouraging  event  for  those  of  us 
who  had  worked  to  diminish  the  mas- 
sive American  sale  of  arms  to  foreign 
coxmtrles.  Despite  increased  congres- 
sional oversight  and  dl'^approval  power 
over  large  sales,  the  weapons  trade  has 
Increased  dramatically  in  recent  years 
to  the  staggering  level  of  more  than  $9 
billion  in  fiscal  1976.  These  sales  to  more 
than  50  nations  throughout  the  world 
Include  the  most  modem  and  sophisti- 
cated nonnuclear  weapons  in  the  U.S. 
arsenal. 

Even  more  significantly,  an  increas- 
ing percentage  of  American  foreign  mili- 
tary sales  are  going  to  unstable  govern- 
ments in  volatile  regions  of  the  world 
and  to  developing  nations  which  use 
their  limited  resources  to  purchase  weap- 
ons rather  than  food  to  feed  their  him- 
gry  and  malnourished  people.  Our  two 
largest  customers,  Iran  and  Saudi 
Arabia,  are  engaged  in  a  furious  arms 
race  with  one  another,  encouraged  by 
the  arms  salesmen  employed  at  tax- 
payer expense  by  the  Department  of 
Defense.  Unless  we  develop  a  rational 
policy  with  respect  to  these  sales,  stop- 
ping those  sales  which  have  a  destabiliz- 
ing influence  and  diminishing  the  over- 
all magnitude  of  the  arms  trade,  the 
United  States  will  find  Itself  an  unwilling 
and  imavoidable  participant  in  danger- 
ous local  conflicts  and  regional  wars. 

An  exceUent  article  by  Emma  Roths- 
child in  the  New  York  Review  of  Books 
of  January  20,  1977  reviews  the  recent 
history  of  the  American  trade  in  arms 
and  outlines  several  alternatives  avail- 
able to  the  new  administration.  Presi- 
dent-elect Carter  has  already  demon- 
strated his  commitment  to  vigorous  ac- 
tion in  the  area  of  arms  sales  reduction 
by  appointing  Ms.  Lucy  Benson,  former 
national  president  of  the  League  of 
Women  Voters,  as  his  Under  Secretary 
of  State  for  Security  Assistance.  Ms. 
Benson's  office  will  be  the  focal  point 
for  a  major  review  of  arms  sales  policy, 
and  she  will  chair  the  advisory  commit- 
tee that  recommends  specific  sales  to 
the  President.  I  am  hopeful  that  she  will 
work  closely  with  the  Congress  and  do 
an  effective  job  in  bringing  the  spiral- 
ing  weapons  trade  under  control. 

The  first  part  of  Emma  Rothschild's 
incisive  analysis  of  the  arms  sales  issue 
is  reproduced  below  for  the  benefit  of 
my  colleagues: 

The  Arms  Boom  and  How  To  Stop  It 

(By  Emma  Rothschild) 

I 

There  are  very  many  things  to  be  said 
against  Jimmy  Carter's  defense  advisers.  'The 
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most  Important  has  to  do  with  Vietnam.  The 
people  Carter  has  chosen  were  involved  close- 
ly and  resolutely  In  the  prosecution  of  the 
Vietnam  war.  These  men  march  through 
the  pages  of  the  Pentagon  Papers.  They  form 
a  group  portrait  of  the  forces  In  America 
which  prolonged  the  war.  They  played  their 
parts:  Harold  Brown,  ss  Secretary  of  the 
Air  Force,  describing  bombing  targets  In  1968; 
James  Schleslnger  at  RAND,  Inventing  war 
games;  Brzezinskl,  the  academic,  debating  on 
television  to  defend  the  war;  Cyrus  Vance. 
the  troubled  moderate  In  the  Department 
of  Defense,  surviving  the  19608.  Not  one  of 
the  people  who  influence  Carter's  defense 
policy  stood  In  any  public  way  for  opposi- 
tion to  Kennedy's  and  Johnson's  war. 

But  In  one  ^>eclflc  respect,  the  new  men 
are  different.  They  come  Into  office  com- 
mitted to  ending  at  least  part  of  America's 
Involvement  In  the  worldwide  arms  race,  and 
In  the  worldwide  boom  In  military  spend- 
ing. They  are  committed,  in  particular,  to 
limiting  the  export  of  US  arms.  Carter  him- 
self said  during  the  election  campaign  that 
he  favored  International  agreements  to  limit 
arms  sales,  and  that  "I  would  not  hesi- 
tate as  President  to  assess  unilateral  reduc- 
tion of  arms  sales  overseas." 

An  agreement  to  reduce  international  arms 
sales  Is  possibly  the  most  Important  objective 
that  Mr.  Carter  could  achieve.  In  1976,  as  the 
newest  Defense  Department  figures  show, 
all  the  increase  in  US  arms  sales  came  from 
sales  to  developing  countries,  oil-exporting 
countries  excluded.  The  most  destitute  coun- 
tries— Kenya,  Ethiopia,  Yemen,  Pakistan — 
are  Important  US  customers,  and  the  list  of 
clients  grows  each  year.  If  an  agreement  to 
reduce  such  commerce  were  the  prelude  to  a 
lasting  International  conimitment  to  dis- 
armament— Including  nuclear  disarmament 
by  the  US  and  the  Soviet  Union — Carter's 
government  would  be  honored  for  many 
years  to  come. 

Yet  even  the  first  steps  will  be  enormously 
difficult.  For  the  problem  of  arms,  sales  is  not 
a  technical  question,  nor  does  It  have  to  do 
only  with  foreign  policies.  It  is  not,  as  Car- 
ter suggested  during  the  campaign,  a  matter 
of  "making  decisions  on  Individual  coun- 
tries [so  as  to]  effectuate  our  adopted  for- 
eign policy."  The  origins  of  the  US  arms  boom 
are  to  be  found,  rather,  In  the  deepest 
changes  In  US  economic  relations  with  other 
countries.  In  the  Nixon/Ford  years  and  be- 
fore; and  In  deep  changes,  too.  In  the  US 
domestic  defense  Industry. 

The  arms  trade  problem  goes  to  the  Issue 
of  disarmament  Itself.  Throughout  the  post- 
war period,  and  In  every  civilized  country, 
governments  have  come  Into  power  promis- 
ing peace  and  a  civil  society:  an  end  to  the 
madness  of  militarism.  Yet  again  and  again, 
their  protestations  have  been  forgotten, 
thrown  off  as  beyond  hope.  The  Carter  gov- 
ernment. If  it  is  serious  about  limiting  arms 
trade,  will  have  to  find  out  why  these  earlier 
promises  failed.  It  will  have  to  look  beyond 
the  sorrows  of  disarmament  to  the  military 
and  economic  power  which  outlives  so  many 
people's  hopes. 

The  boom  In  the  arms  business  exploded  in 
the  annus  mirabilis  of  1974.  The  events  of 
the  year  derived  from  choices  made  long  be- 
fore. But  they  also  marked  several  sudden 
changes  In  the  US  arms  trade. 

The  value  of  US  exports.  US  arms  sales 
more  than  tripled  In  two  years,  with  foreign 
countries  ordering  $10.6  billion  worth  of  US 
mlUtary  equipment  In  1974.  as  compared  to 
ft3.3  bUllon  In  1972,  and  less  than  $1  billion 
In  1970.  The  figures  for  military  orders  In 
fiscal  1976,  recently  made  public  by  the  De- 
fense Department,  show  that  the  arms  boom 
persists.  Foreign  military  sales  orders  are 
still  worth  more  than  $7  billion  a  year,  al- 
though the  figure  Is  lower  for  1976  than  for 
1975. 
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us  deliveries  of  arms  to  foreign  countries — 
actual  exports — are  also  increasing,  as  the 
backlog  of  orders  Is  filled.  Since  1976,  the  US 
has  m  fact  made  a  profit  on  Its  worldwide 
military  Involvement.  Twelve  years  after  US 
combat  troops  arrived  in  Vietnam,  the  US 
government  receives  more  money  for  Its  for- 
eign military  sales  than  It  spends  abroad  on 
defense.  The  government's  "cash  receipts  as- 
sociated with  military  sales  contracts"  were 
worth  $4.1  billion  In  the  first  half  of  1976, 
compared  to  $1.1  billion  In  the  first  half  of 
1974.  Meanwhile  "direct  defense  expendi- 
tures" overseas  fell  from  $2.4  billion  in  1974 
to  $2.2  bUlion  In  1976. 

The  direction  of  export*.  The  destination  of 
US  arms  sales  has  moved  from  developed 
countries  to  oll-exportlng  countries  and, 
most  recently,  to  other,  poorer  developing 
countries.  In  the  19608,  European  countries 
were  the  US  arms  companies'  leading  foreign 
customers.  After  the  1973  oil  price  Increases. 
OPEC  countries  accounted  for  60  percent  of 
US  military  orders,  spending  their  new  riches 
on  missiles  and  air  forces.  But  since  1975, 
sales  to  developed  and  oil -exporting  countries 
have  fallen,  while  sales  to  the  po<»-est  coun- 
tries have  Increased. 

According  to  Defense  Department  flgiu-es, 
the  developing  countries  that  do  not  export 
oil  accounted  for  24  percent  of  US  military 
orders  In  1976,  compared  to  10  percent  in  1975 
and  only  6  percent  In  1974.  US  orders  from 
these  countries  Increased  from  $240  million 
In  1972  to  $2.3  billion  In  1976.  All  continents 
were  represented,  with  Africa  the  boldest  new 
buyer.  US  sales  to  black  African  countries — 
almost  all  to  Ethiopia,  Kenya,  and  Zaire — 
increased  over  800  percent  In  one  year.  These 
three  countries'  orders  were  worth  more  than 
three  times  the  value  of  all  US  arms  sales  to 
black  African  countries  In  their  entire  previ- 
ous history.  Kenya,  In  1976,  ordered  more  US 
arms  than  did  Britain;  Ethiopia,  more  than 
twice  as  many. 

Aid  and  trade.  The  United  States  has  sup- 
plied arms  to  Its  allies  for  generations.  Since 
1945,  It  has  spent  well  over  $00  billion  on 
foreign  mlUtary  aid.  But  beginning  In  the 
late  1960s,  most  US  arms  exports  have  been 
sent  as  trade,  not  aid. 

Most  US  military  sales  are  still  arranged 
between  the  US  government  and  foreign  gov- 
ernments. The  Defense  Department  and  the 
US  armed  services  promote  these  sales;  they 
supervise  the  corporations  as  they  produce 
arms  for  export.  Thtis  the  factory  of  a  US 
defense  corporation,  must  like  a  General  Mo- 
tors plant  producing  parts  for  blue  sedans 
and  pink  station  wagons,  might  make  parts 
for  a  Jordanian  "Main  Battle  Tank,"  a  tank 
for  the  US  Army,  an  Israeli  tank,  a  tank  for 
Saudi  Arabia. 

But  the  Importance  of  the  arms  corpora- 
tions has  Increased  enormously  In  the  new 
commercial  epoch.  When  most  arms  trans- 
fers were  paid  for  by  US  taxpayers.  Congress 
exercised  much  greater  control  over  the  ex- 
port process.  Now  US  companies  and  govern- 
ment arms  salesmen  collaborate  In  selling 
arms  for  dollars.  It  Is  the  pantomime  de- 
scribed In  such  vivid  detail  In  the  Senate 
multinationals  subcommittee's  Investigations 
of  Lockheed,  Northrop,  Grumman. 

The  goods  on  offer.  The  US  now  exports 
some  of  its  most  elaborate  military  equip- 
ment, occasionally  to  countries  which  are 
neither  allies  nor  friends.  The  Stockholm 
International  Peace  Research  InsUtute's 
yearbook  for  1576,  deploring  the  "spread  of 
sophisticated  weaponry."  counts  forty  devel- 
oping countries  with  supersonic  aircraft  as 
compared  to  twelve  In  1965,  and  twenty-four 
with  long-range  missiles,  up  from  seven  in 
1966. 

Iran,  the  US  arms  companies'  most  lavish 
customer,  is  buying  planes  (the  F-14  Navy 
fighter)    and  destroyers  as  advanced  as  or 
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more  so  than  those  procured  by  the  US  serv- 
ices. The  costs  of  another  fairly  advanced 
US  weapon,  the  US  Army's  "Lance"  missile, 
are  supported  In  part  by  sales  to  Israel,  Bel- 
gium, and  other  countries:  according  to  an 
army  expert,  the  salaries  of  almost  half  of  all 
the  civilians  who  work  for  the  army's  "Project 
Lance"  office  are  paid  by  foreign  buyers.  .  .  . 

The  importance  of  exports.  Export  sales 
have  In  the  1970s  become  a  serious  part  of 
the  US  arms  companies'  bxislness.  Henry  Kis- 
singer described  the  process  In  the  course  of 
a  1976  encomium  to  the  value  of  arms  sales 
In  the  pursuit  of  "prosperity.  Justice  and 
positive  aspirations,"  "Security  assistance 
programs,"  he  explained,  contribute  needed 
Jobs  to  several  sectors  of  our  lab<M-  force. 
They  help  us  maintain  a  more  favorable  bal- 
ance of  payments.  And  they  permit  our  de- 
fense Industries  to  achieve  significant  econ- 
omies through  scale  of  production — econ- 
omies that  are  passed  along  through  lower 
prices  to  o\ir  armed  forces." 

Since  their  colonial  empires  fell  apart, 
France  and  Britain  have  each  relied  upon 
arms  exports  to  support  a  domestic  defense 
Industry.  The  United  States  now  is  begin- 
ning to  feel  some  of  the  same  pressures.  At 
the  height  of  the  Vietnam  war,  US  arms  ex- 
ports were  worth  $1  billion  per  year,  com- 
pared to  US  defense  procurement  of  over  $42 
billion  a  year.  Now,  with  US  companies  no 
longer  sending  planes  to  U.S.  forces  in  Viet- 
nam (or  even  to  Vietnamese  forces),  exports 
are  worth  some  $4  billion  a  year  In  actual 
deliveries  and  twice  that  In  orders,  while 
ppociu-ement  for  US  purposes  Is  still  $42 
bUllon. 

The  arms  boom  Is  the  fulfillment  of  a 
long  process.  The  US  arms  trade  began  In 
earnest  when  President  Kennedy  came  to 
power.  Lieutenant  Colonel  David  Morse,  a 
former  chief  of  International  logistics  for 
the  Army  Missile  Conunand.  suggests  in 
Army  magazine  that  the  events  of  1961  were 
decisive,  when  a  former  naval  officer  called 
Henry  Kuss  was  appointed  to  head  a  new 
office  of  International  Logistics  Negotiations 
In  the  Defense  Department.  ("He  divided  his 
office  Into  geographical  teams,  sent  sales- 
men around  the  world.  ...  He  was  accused 
of  buUvlng  allies  Into  arms  purchases  with 
his  gruff  and  direct  manner.") 

Kuss's  exertions  were  soon  successful. 
Prom  1960  until  1983,  foreign  military  sales 
accounted  for  only  9  percent  of  US  deliveries 
of  arms  abroad,  with  the  rest  sent  under  the 
Military  Assistance  Program.  By  1968  foreign 
sales  were  worth  more  than  aid  shipments, 
and  the  proportion  of  exports  going  as  aid 
continued  to  dwindle.  By  the  time  President 
Johnson  left  office,  the  sales  program  was 
worth  over  $l  billion  a  year. 

President  Nixon  inherited  the  arms  boom. 
But  he  perfected  it  in  his  own  Idlosvncratic 
way.  His  policies.  Lieutenant  Colonel  Morse 
writes,  were  "interpreted  by  manv  in  govern- 
ment as  glvlne  full  aooroval  to  an  open- 
ended  arms  sales  effort."  Two  decisions  were 
critical.  In  Mav  ifl-ra.  on  a  Vs't  to  ^ran  with 
Henry  Kissinrer.  Nixon  told  the  Shah  that 
he  could  buy  either  the  F-14  advanced  fleht- 
er.  to  be  produced  by  Grumman  for  the  US 
Navy,  or  the  F-15  fleht>«r  desitmed  for  the 
Air  Force  by  McDonnell  Douglas:  he  also  told 
the  Shah  that  he  could  In  the  future  buv  any 
US  weapons  he  wanted,  nuclear  arms  aside. 
One  year  later.  In  June  1973.  Nixon  boosted 
the  arms  trade  in  another  direction.  He  al- 
lowed the  aale  to  Brazil  of  a  smaller  but 
nonetheless  supersonic  flehter.  Northrop's 
P-5E,  reversing  a  lone  ban  on  sales  of  ad- 
vanced US  weapons  to  Latin  America. 

Corporate  salesmen.  In  the  Nixon  years. 
took  on  more  and  more  of  Henry  Kuss's 
functions.  When  the  sales  program  was 
restricted  to  a  few  countries — ^when  the  mill- 
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tary  leaders  to  be  enticed  were  old  pals  from 
NATO  exercises — the  US  military  could 
handle  much  of  the  sales  effort  on  Its  own. 
But  once  the  US  started  to  sell  expensive 
armaments  In  thirty  or  forty  countries,  from 
Kuwait  to  Peru,  the  US  government  came  to 
rely  more  and  more  upon  the  energies  and 
expense  accounts  of  salesmen  working 
directly  for  the  arms  companies. 

The  arms  export  boom  also  provided  Nixon 
with  part  of  the  solution  to  one  of  his  early 
economic  problems.  Military  exports.  In  the 
1970s,  became  a  substitute  for  Vietnam  pro- 
curement. As  US  troops  left  Vietnam,  employ- 
ment in  the  US  aircraft  Industry  fell  from 
around  850,000  late  In  1968  to  600,000  late  In 
1972.  Nixon  in  his  first  term  In  office  seems 
to  have  thought  that  the  way  out  of  the 
defense  recession  was  to  convert  deferse  fac- 
tories to  civUlan  production.  He  set  up 
"adjvistment"  committees,  commissioned 
studies  of  different  kinds  of  government 
spending,  and  convoked  aerospace  executives 
to  the  White  House  to  celebrate  the  coming 
of  a  "Social  Indvistrlal  Complex." 

But  the  effort  at  conversion  was  more  or 
less  abandoned  after  1972.  Several  aerospace 
companies  made  efforts  to  diversify  produc- 
tion, converting  some  of  their  plants  to  pro- 
viding, for  example,  mass  transit  cars.  Most 
have  now  given  up  such  "social-Industrial" 
undertakings.  This  reversal  was  made  pos- 
sible, at  least  for  some  companies,  by  the 
export  boom. 

It  Is  difficult  to  estimate  how  many  Jobs 
the  US  arms  boom  has  created.  Lieutenant 
Colonel  Morse  suggests — apparently  on  the 
basis  of  remarks  by  James  Schleslnger,  who 
attributed  100  Jobs  to  each  $1  mUllon  in 
sales — that  more  than  a  million  Americans 
are  employed  In  Industry  to  fill  foreign  mili- 
tary sales  contracts.  This  seems  exaggerated. 
Many  of  the  Jobs  are  still  to  come,  because 
the  orders  signed  since  1973  call  for  deliveries 
to  be  made  over  several  years.  Yet  the  defense 
industries  certainly  suffered  less  in  the  reces- 
sion of  1974-1975  than  most  other  US  manu- 
tticturiag  Industries.  The  aircraft  industry, 
In  particular,  has  kept  Its  employment  at 
more  or  less  the  level  of  1972,  ending  the 
earlier  decline. 

Even  the  numbers  of  Jobs  fall  to  reflect  the 
real  significance  of  arms  exports.  For  export 
profits  and  export  Jobs  are  concentrated  In  a 
few  corporations  and  a  few  states:  In  Nor- 
throp, for  example,  or  Lockheed  or  Bell  Hell- 
copter.  And  the  momentum  of  defense  pro- 
curement— its  political  force — rests  on  spe- 
cific sets  of  local  relationships:  between  for 
example,  a  defense  corporation,  its  lobbyists 
and  Defen.se  Department  sponsors,  its  unions 
and  its  congressmen. 

For  Nixon,  finally,  the  Increase  in  US  arms 
exports  fitted  a  much  grander  vision  of  US 
foreign  policy.  The  Nixon  Doctrine  sets  out 
the  theory  behind  the  arms  export  boom.  Ac- 
cording to  the  doctrine,  the  United  States 
will  no  longer  send  troops  to  fight  for  its 
allies  in  Asia.  Instead,  US  allies  are  intended 
to  buy  American  armaments  and  to  defend 
themselves  with,  for  example.  Northrop  P-6E 
fighters.  This  year's  increase  in  US  arms  sales 
to  poor  developing  countries  Is  the  fulfill- 
ment, as  the  Nixon  epoch  ends,  of  Nixon's 
vision. 

The  change  In  arms  sales  is  part  of  a  more 
general  alteration  in  US  economic  relations 
with  other  countries,  and  above  all  with  de- 
veloping countries.  As  early  as  the  mid-1960s, 
the  US  began  to  move  In  its  foreign  economic 
business  from  aid  to  trade.  It  sent  less  food 
aid  and  sold  more  food  for  dollars.  US  banks 
made  more  foreign  loans,  as  the  US  govern- 
ment reduced  its  foreign  aid. 

Nixon  officiated  over  the  completion  of 
the  change.  The  Nixon  Doctrine  applied  by 
extension  to  economic  as  well  as  to  military 
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nlAtlozjdUps.  Juoeiiaa.'s  Aalan  allies  were 
meant  to  buy  planes,  made  In  the  US.  They 
were  suppoeed  to  eat  Iowa  corn  and  Oregon 
wheat,  buying  their  food  with  money  bor- 
rowed from  US  banka.  The  three  parts  of  the 
doctrine  fitted  together;  for  to  buy  US  ex- 
ports, developing  countries  went  further  Into 
debt  to  US  lenders. 

The  Nixon  Doctrine  In  Its  strategic  version 
rested  on  a  sort  of  paradoxical  bet;  that  the 
US,  while  cutting  the  costs  of  Its  foreign 
military  involvement,  could  sustain  the  vari- 
ous alliances  and  commitments  which  this 
Involvement  had  made  possible.  There  is  a 
similar  recklessness  in  the  economic  versions 
of  the  theory.  The  Nixon  Doctrine  did  not 
work  in  Vietnam  or  Cambodia.  Will  it  work 
In  the  world  food  economy?  Will  the  world 
financial  order  hold,  as  countries  go  deeper 
into  debt,  buying  fighters  and  bushels  of 
wheat? 

The  commercialization  of  US  International 
economic  relations  is  not  something  that  can 
be  turned  back.  The  US  is  not  the  economic 
superpower  that  it  was  when  the  process  be- 
gan. It  can  no  longer  sustain  the  conunit- 
ments  and  policies  of  the  1960s.  It  needs,  in- 
stead to  face  directly  the  problem  of  how  to 
act  in  a  world  over  which  it  has  less  control 
This  was  what  Nixon  failed  to  do.  He  did 
not  conceive  of  a  different  policy  for  the  US 
government.  It  was  as  though,  instead,  he 
threw  up  his  hands  and  delivered  US  inter- 
national economic  policy  to  arms  corpora- 
tions and  food  corporations  and  banks, 
n 
There  should  be  no  need  to  argue  against 
the  expansion  of  the  arms  race  to  more 
continents  and  deserts.  In  the  last  twenty 
years,  military  spending  by  Third  World 
countries  has  increased  more  than  10  percent 
a  year,  or  twenty  times  as  fast  as  in  the  US. 
Arms  imports  have  increased  even  faster.  But 
it  is  worth  looking  at  how  the  modem  arms 
business  works  in  practice.  The  low  farce  of 
military  sales  is  evident  in  the  story  of  US 
exports  to  Iran. 

The  Iranian  story  shows,  in  particular, 
the  political  costs  of  the  export  business, 
and  the  folly  of  the  view — Henry  Kissinger's, 
for  example — that  arms  transfers  are  a 
"foundation  stone"  of  US  "foreign  policy 
design."  Kissinger:  "The  United  SUtes  can- 
not expect  to  retain  Influence  with  nations 
whose  perceived  defense  needs  we  disregard. 
Defense  supply  links  to  these  countries  can 
significantly  strengthen  efforts  to  achieve 
cooperation  on  other  issues — whether  polit- 
ical, economic  or  cultural." 

Nixon  came  to  Iran  In  1972  as  the  Santa 
Glaus  of  the  Persian  Oulf.  And  since  May 
1972,  Iran  has  ordered  more  than  $10  billion 
worth  of  US  armaments.  A  recent  report  to 
the  Senate  Foreign  Relations  Committee  ex- 
plores the  Intrigues  and  deceptions  that  made 
this  spree  possible,  as  the  US  Army  and 
Navy,  the  Departments  of  State  and  Defense, 
competed  for  the  Iranians'  dollars. 

"Each  of  the  US  services."  according  to  the 
study,  "sought  to  persuade  Iran  to  buy  its 
weapons,  in  part  because  a  large  Iranian 
'buy'  of  an  item  In  a  US  service  inventory 
could  (1)  reduce  the  per-unit  costs  to  that 
service  and  (2)  enable  the  service  to  recoup 
some  of  its  prior  investment  for  research 
and  development."  The  "sales  competition" 
was  "fierce." 

Civilians  in  the  US  government  were  al- 
most as  combative.  The  study  describes  State 
I>epartment  officials,  together  with  the  staff 
of  the  US  Embassy  In  Tehran,  as  particularly 
relentless  salesmen.  They  were  not  prepared 
"to  tolerate  open  debate  on  possible  adverse 
implications  of  unrestricted  arms  sales  to 
Iran."  The  Defense  Department,  by  contrast, 
was  divided  over  the  wisdom  of  the  program, 
with  critics  fretting  that  the  military's  ob- 
session with  Iranian  procurement  was  deny- 
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Ing  spare  parts  to  the  US  services  themselves. 
Kissinger's  salesmanship,  some  of  the  De- 
fense Department  critics  felt,  might  eventu- 
ally hurt  "the  regional  security  posture"  In 
East  Asia. 

James  Schlesinger  plays  a  curious  part  in 
the  comings  and  goings  of  Americans  In 
Iran.  As  secretary  of  defense,  he  emerges  as 
an  opponent  of  the  wilder  excesses  of  the 
sales  program.  For  example,  be  seems  to  have 
"expressed  his  view  that  the  {Defense  De- 
partment] should  act  as  an  'honest  broker' 
between  the  (government  of  Iran)  and  US 
Industry,  fending  off  the  inherent  pressiires 
from  the  US  services  and  industry  to  sell 
sophisticated  arms,  regardless  of  whether 
Iran  needed  or  could  handle  them." 

The  consequence  of  the  Nixon-Ford  arms 
boom  is  that  the  Iranians  own  an  arsenal 
of  advanced  American  weapons  which  they 
C€mnot  possibly  use  without  American  help. 
They  wUl  be  dependent  on  the  United  States 
not  only  for  spare  parts  but  also  for  soldiers 
and  "technicians"  to  service  their  planes, 
fly  their  helicopters,  and  shine  the  gas  tur- 
bines on  their  new  destroyers.  There  are 
already  at  least  1,400  military  and  civilian 
Defense  Department  employees  in  Iran,  and 
almost  3,000  people  working  for  US  military 
contractors;  the  Senate  study  suggests  that 
by  1080  US  contractors  will  have  36,000  em- 
ployees and  their  dependents  in  Iran. 

If  the  Shah  ever  decides  to  go  to  war — 
to  enjoy  more  fully  his  planes  and  missiles — 
these  people  would  be  part  of  his  military 
effort.  US  experts  in  Iran  believe,  according 
to  the  Senate  report,  that  Iran  could  not  use 
its  more  sophisticated  weapons  during  the 
next  five  to  ten  years  "without  US  support 
on  a  day-to-day  basis."  In  a  war,  therefore, 
the  United  States  would  become  either  Iran's 
military  ally,  or  the  enemy  responsible  for 
subverting  the  Iranian  war  effort. 

In  most  wars  that  Iran  might  fight,  US 
technicians  would  find  themselves  directing 
missiles  against  other  foreign  technicians, 
either  from  the  Soviet  Union  or  from  the  US 
itself.  Both  sides  would  usually  require  spare 
parts  from  US  factories.  Indeed,  there  are 
few  wars  anywhere  in  the  world  in  which 
one  US  company,  Northrop,  would  not  be 
involved  through  its  F-6E  fighter,  Iran, 
Saudi  Arabia,  and  Jordan — and  most  South 
American  coimtries — have  ordered  this 
plane.  In  Africa,  Tunisia,  Morocco,  and 
Ethiopia  also  have  it  on  order.  In  East  Asia, 
South  Korea,  Malaysia,  Singapore,  and  Thai- 
land have  it  as  well,  whUe  Vietnam  pre- 
siunably  maintains  the  F-5Es  it  inherited 
in  1975  along  with  billions  of  dollars  worth 
of  other  American  armaments. 

The  possibility  of  a  war  between  Iran  and 
Its  Arab  neighbors  has  attracted  some  atten- 
tion In  the  VA.  Saudi  Arabia  and  Kuwait  to- 
gether have  ordered  almost  as  much  from 
the  US  military  as  has  Iran  (although  more 
of  the  Saudis'  spending  goes  for  such  projects 
as  the  construction  of  barracks  and  ports, 
engineering  works  by  the  US  Army  Corps  of 
Engineers,  and  soon,  apparently,  a  plant  for 
desalting  sea  water).  But  there  may  be  a 
more  likely  war  to  the  east. 

Much  of  Iran's  recent  military  expansion  is 
intended  for  the  extreme  southeastern  corner 
of  the  country,  near  the  Pakistan  border.  A 
large  air  base  and  an  army  base  as  well  are 
being  constructed  there;  and  the  destroyers 
Iran  Is  buying  from  the  US  wUl  be  based 
nearby  In  the  Arabian  Sea.  The  enemy  to  the 
east  would  be  India.  "Iran  is  especially  con- 
cerned," the  Senate  report  says,  "about  the 
centrifugal  tendencies  within  the  Balu- 
chistan regions  of  southeast  Iran  and  Pakis- 
tan. .  .  .  The  Shah  has  stated  that  Iran  would 
regard  any  attempt  by  India  or  another  power 
to  further  dismember  Pakistan  as  a  threat  to 
Its  own  security." 
Iran,  with  its  US  helpers,  could  thus  be- 
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come  part  of  the  next  war  oiver  the  divided 
Inheritance  of  British  India.  It  would  face 
Indians  armed  by  the  Soviet  Union,  Britain, 
France,  Poland,  and  possibly  even  the  US. 
Mu<Sh  of  India's  recent  orders  are  for  sophis- 
ticated Soviet  naval  equipment,  anticipating, 
perhaps,  the  Iranian  naval  buildup  in  the 
Indian  Ocean.  And  India  also,  unlike  Iran, 
has  a  domestic  defense  Industry,  now  turning 
out  frigates  and  rockets.  India  may  soon  start 
buying  fighters  from  the  US,  for  one  of  the 
Ford  government's  last  gestures  in  military 
salesmanship  was  to  permit  McDonnell- 
Douglas  to  promote  Its  A-4  fighter  In  India. 


PROPOSALS      OF      THE      BECKLEY 
BLACK  LUNG  ASSOCIATION 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIBGINIA 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday,  January  26,  1977 

Mr.  RAHALL.  Mr.  Speaker,  I  would  like 
to  place  several  proposals  of  the  Beckley 
Black  Lung  Association  before  the  mem- 
bers to  consider  for  incorporation  into 
the  Black  Lung  Reform  of  1977. 

The  Beckley  Black  Lun«  Association  is 
an  organization  of  southern  West  Vir- 
ginians that  is  dedicated  to  the  cause  of 
proper  and  just  compensation  for  the 
thousands  of  coal  miners  who  have  sac- 
rificed their  health  in  order  to  satisfy  the 
energy  requirements  of  an  expanding 
America.  The  Beckley  group  is  just  one  of 
many  black  lung  organizations  through- 
out West  Virginia.  Appalachia,  and  the 
rest  of  the  coal-producing  States.  Its  ac- 
tive membership  numbers  more  than  500, 
and  there  are  more  than  a  few  among  its 
ranks  who  answer  the  rollcall  in  the 
raspy  tones  that  are  the  trademark  of 
coal  miners'  pneimioconiosis. 

The  proposals  of  the  Beckley  group  are 
as  follows: 

First.  That  15  years  as  a  miner  should 
qualify  an  individual  for  benefits; 

Second.  There  should  be  no  discrimi- 
nation as  to  anthracite  or  bituminus  em- 
ployment, whether  above  or  under 
ground; 
Third.  No  1971  termination  date; 
Fourth.  Fairer  medical  criteria  for 
those  with  less  than  15  years  service; 

Fifth.  No  X-ray  rereading  for  the  pur- 
pose of  denial; 

Sixth.  A  retroactive  and  permanent 
program  that  provides  benefits  when 
they  are  needed; 
Seventh.  No  offsets  of  any  nature;  and 
Eighth.  No  discrimination  of  any  kind 
against  widows  whose  husbands  were 
woriting  at  their  time  of  death  or  who 
cannot  document  medical  evidence  as 
their  deceased  spouse's  black  lung  in- 
fliction. 

I  sincerely  urge  the  Members  to  con- 
sider the  proposals  of  these  West  Vir- 
ginians. At  this  very  moment,  there  are 
scores  of  wheezing,  coughing  men 
throughout  the  hollows  who  are  lying 
upon  their  deathbeds,  their  only  cling  to 
life  of  hope  of  a  just  compensation  for 
what  they  have  surrendered  to  a  ruthless 
King  Coal. 
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WHAT  MAINLAND  CHINA  IS 
REALLY  ABOUT 


HON.  JACK  F.  KEMIP 

or  NrW  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVIES 

Wednesday,  January  26.  1977 

Mr.  KEMP.  Mr.  Speaker,  Mr.  Edward 
Luttwak  of  the  Johns  Hopkins  Univer- 
sity's School  of  Advanced  International 
Studies  recently  had  an  unparalleled  op- 
portunity to  visit  Communist  China. 

He  traveled  with  former  Secretary  of 
Defense  Schlesinger's  party  that  visited 
China  in  September  of  1976.  His  visit 
coincided  with  the  death  of  Mao  Tse- 
tung;  they  had  an  opportunity  to  tour 
areas  of  China  not  seen  by  Westerners 
since  the  present  regime  shot  its  way 
to  power  in  1949,  including  the  Sino- 
Soviet  frontier,  and  Tibet.  Moreover,  be- 
cause of  the  perceived  anti-Soviet  orien- 
tation of  the  group,  they  were  accorded 
access  to  the  Chinese  Government,  party, 
and  military  leadership  that  the  usual 
groups  of  jimketeering  concerned  Asian 
scholars  never  see. 

Mr.  Luttwak  has  reported  on  the  Im- 
pressions of  his  visit  to  Communist  China 
in  the  December  1976  issue  of  Commen- 
tary, the  publication  of  the  American 
Jewish  Congress.  Mr.  Luttwak  observes 
how  the  Chinese  have  been  able  to  pull 
the  wool  over  the  eyes  of  visiting  Con- 
gressmen and  Senators,  Government  of- 
ficials, intellectuals,  and  journalists  with 
an  elaborate  collection  of  "Potemkln  Vil- 
lages" that  unknowing  visitors  take  to 
be  the  real  China. 

The  essay  Mr.  Luttwak  has  produced 
should  be  essential  reading  for  anyone 
who  seeks  to  know  what  Communist 
China  is  really  like.  Perhaps  for  the  first 
time  in  a  generation  we  are  able  to  see 
China  through  the  eyes  of  an  observer 
who  is  not  intimidated  by  the  desire  of 
some  journalists  and  scholars,  who  out 
of  concern  of  not  being  "invited  back" 
have  produced  the  distorted  picture  of 
that  vast  country  we  have  contended 
with  for  so  many  years. 

The  first  pait  of  that  article  follows: 
Seeinc  China  Puok 
(By  Edward  N.  Luttwak)  • 
It  was  not  until  we  reached  the  "Sinkiang- 
Ulghur  autonomous  region"  in  the  far  north- 
west corner  of  China  that  the  elegant  stage- 
management  of  our  Joxumey,  which  had  begun 
In  mid -September,  finally  broke  down. 

In  China  proper,  and  even  in  Tibet,  our 
hosts  sustained  a  passable  verisimUltude  as 
we  went  from  place  to  place,  visiting  com- 
munes, army  units,  factories,  and  the  sights. 
Each  visit  was  obviously  prepared  carefully 
in  every  detail,  but  that  seemed  natural 
enough,  given  the  decidedly  formal  charac- 
ter of  our  whole  tour,  which  was  official  in 
all  but  name  (since  it  was  led  by  former 
Secretary  of  Defense  James  R.  Schlesinger). 
Riding  each  in  our  own  car,  numbered  in 
convoy  in  strict  order  of  precedence,  with 
an  interpreter  and  a  personal  escort  assigned 


'Edward  N.  Luttwak  is  associate  director 
of  the  Washington  Center  of  Foreign  PoUcy 
Research  at  Johns  Hopkins  and  the  author 
of  Covp  d'Etat,  A  Dictionary  of  Modem  War, 
The  IsraeH  Army  (with  Dan  Horowitz),  and 
the  forthcoming  The  Grand  Strategy  of  the 
Roman  Empire  (Johns  Hopkins) . 


EXTENSICtt^S  OF  REMARKS 

In  strict  order  of  seniority,  we  would  arrive 
at  Tillage,  workshc^,  army  base,  or  hospital 
to  be  met  by  the  local  dignitaries,  them- 
selves lined  up  in  strict  order  of  precedence. 
First  came  the  briefing,  given  in  a  reception 
room  decorated  with  the  standard  set  of 
portraits — ^Marx,  Engels,  StaUn,  and  Mao. 
While  tea  was  served  in  the  ofllcial-pattem 
cups  in  use  all  over  China,  we  would  hear 
the  story  of  the  Institution  from  the  bad 
old  days  of  the  Kuomintang  to  the  sunny 
present,  with  identical  phraseology  used  to 
describe  each  phase — Oreat  Leap  Forward, 
the  Cultural  Revolution,  and  the  rest. 

At  the  particular  time  of  our  visit  the 
campaign  of  the  hour  was  still  aimed  at  the 
fallen  premier,  Teng  Hsiao-p'ing.  Hence 
everywhere  we  went,  from  the  New  China 
University  in  Peking  to  a  Tibetan  commune, 
the  briefing  would  conclude  with  the  slogan : 
"We  mvist  deepen  the  criticism  of  the  right- 
devlationist  attempt  of  Teng  Hsiao-p'ing  to 
reverse  the  correct  verdicts  of  the  Cultural 
Revolution."  (The  amateur  Sinologists  In  our 
group  attached  significance  to  the  fact  that 
in  some  places  the  phrase  would  be  given  In 
full,  while  elsewhere  the  "correct  verdicts" 
would  be  left  banging,  with  "of  the  Cultural 
Revolution"  left  unspoken.)  After  the  brief- 
ing, we  would  walk  around  commune,  work- 
shop, barrack,  or  laboratory  to  observe  "the 
work  in  progress." 

As  simulations  of  real  life,  these  controlled 
glimpses  were  comparable  to  inflection 
parades  by  top  army  brass;  except  that  in  our 
case  it  was  not  only  the  shine  on  the  boots 
and  the  gleam  of  rifle  barrels  that  was  sus- 
pect, but  the  boots  and  barrels  themselves — 
as  normal  issue  items,  that  is.  When  shown  a 
computer  in  the  New  China  University,  were 
we  seeing  the  only  computer,  or  one  of  many, 
as  our  guides  insisted?  But  the  single  item 
could  be  revealing  also.  Processions  of  un- 
critical, untatight  Americans  had  spoiled  our 
hosts,  and  they  had  become  careless.  In  the 
very  hospital  that  James  Reston  praised  with 
such  abandon  a  few  years  ago,  we  were  all 
x-rayed  by  a  machine  which  was  recognized 
as  dangerously  unshielded  by  one  of  our 
group;  another  could  recognize  a  primitive 
analog  calculator  when  shown  the  univer- 
sity's "computer." 

But  with  a  population  fully  controlled, 
with  very  exjierlenced  briefing  dignitaries  who 
had  already  performed  for  dozens  of  Western 
delegations,  and  with  the  constant  influence 
of  our  hosts'  exquisite  courtesy  upon  us, 
there  was  a  tendency  to  accept  the  stage- 
management  as  part  of  the  stately  formeJlties 
of  our  tour.  Mr.  Ting  Yuanhung,  head  of  the 
American  desk  at  the  Chinese  Foreign  Office 
and  my  assigned  escort,  employed  the  car 
rides  to  and  from  in  order  to  flatter  and  to 
question.  Well-briefed  on  my  background  and 
experience,  he  would  ask  bis  questions  in 
casual  fashion,  and  it  was  only  after  two  or 
three  days  that  a  clear  pattern  emerged,  and 
the  Intelligence  motive  came  to  the  surface. 
In  the  meantime  such  steady  interest  in  one's 
views  was  undeniably  gratifying. 

In  Sinklang,  however,  neither  stage-man- 
agement nor  in  the  end  courtesy  could  sur- 
vive the  intrusion  of  reality.  Always  in  theory 
part  of  the  Chinese  empire,  but  rarely  under 
effective  imperial  rule,  Sinklang  is  inhabited 
in  equal  measure  by  newly  settled  Chinese 
ish  in  India  or  Africa,  or  even  the  French, 
the  Chinese  obviously  can  see  no  virtue  in 
the  survival  of  the  local  cultures,  and  still 
less  in  the  survival  of  local  religions.  Chinese 
and  by  Turkic  peoples,  manly  Uighur*.  a 
ers,  as  well  as  by  Uzbeks  and  Khirgiz,  aU  liv- 
ing alongside  smaller  minorities  of  diverse 
origin.  As  in  Tibet,  Chinese  rule  in  the  region 
is  in  every  respect  a  colonial  phenomenon, 
with  an  astonishing  conformity  to  type  ex- 
cept in  one  critical  respect.  Unlike  the  Brit- 
sedentary  group  of  some  culture,  and  by 
Khazaks,  more  primitive  herders  and  farm- 
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colonialism  is  therefore  oppressive  not  merely 
politically  but  also  culturally. 

Thus  in  Tibet  it  was  quite  clear  that  the 
literacy  promoted  by  the  regime  was  in 
Chinese  and  not  in  Tibetan;  in  the  sur- 
prisingly large  boolcshop  we  fotind  in  Lhasa, 
all  the  books  were  in  Chinese,  except  for  the 
"Little  Red  Book"  of  Maos  select  quotations. 
No  Tibetan  records  or  pasters  were  to  be  had, 
and  the  use  of  that  ancient  written  lan- 
guage is  now  confined  to  the  slogans  on  the 
walls  and  to  some  script  on  locally-produced 
matchboxes.  Nor  can  a  Tibetan  read  any 
Buddhist  texts,  for  none  are  available,  old 
or  new.  The  only  manifestation  of  the  na- 
tive cxUture  tolerated  by  the  regime  is  Ti- 
betan "revolutionary  opera,"  whose  texts  are 
literally  translated  from  Chinese  originals, 
but  whose  music  Is  native. 

In  Tibet  we  had  seen  the  gentle  and  always 
exceedingly  polite  Chinese  undergo  a  trans- 
formation into  classic  dlstrict-conomissloner 
types.  Their  gestures  became  visibly  more 
expansive,  and  their  language  with  our  local 
hosts  quite  clearly  abrupt.  Our  escorts  did 
not  bother  to  hide  their  sniggers  as  we  were 
served  Tibetan  yak-butter  tea,  and  they  acted 
out  for  us  little  wordless  playlets  of  ridicule 
as  we  toured  the  altars  of  the  one  restored 
Tantrlc  temple  in.  Lhasa.  I  asked  a  Chinese 
official  resident  in  Tibet  since  1960  how  to 
say  "please"  and  thank  you"  in  Tibetan.  He 
did  not  know.  I  asked  him  to  translate 
"move,"  "go,"  and  "faster."  He  knew. 

The  same  pattern  of  cultural  suppression 
and  overbearing  personal  conduct  by  Chinese 
officialdom  was  in  evidence  in  Sinklang,  but 
there  the  locals  are  not  submissive  Tibetan 
Buddhists.  They  are  Turlts — proud,  tough, 
and  by  no  means  cowed.  The  Intense  friction 
between  Turks  and  Chinese  was  clearly  mani- 
fest even  in  the  very  restricted  circle  of 
party  cadres  with  which  we  came  into  con- 
tact. Fresh  from  the  airport  we  went  to  see 
the  Sinklang  Exhibition  in  the  capital  of  the 
region,  Uruinchl,  where  I  talked  to  an  Ulghur 
official  of  the  reception  committee  in  a  mix- 
ture of  Turkish  and  Arabic — he  spealEing  the 
last  two  languages  far  better  than  I.  This 
turned  out  to  be  my  only  genuine  conversa- 
tion with  a  Chinese  citizen  during  the  whole 
Journey  in  China.  The  Ulghur  did  not  hesi- 
tate to  speak,  and  vounteered  illuminating 
comments  on  the  inevitable  official  briefing 
which  was  being  given  as  we  toured  the  Ex- 
hibition. Several  of  our  escorts  repeatedly  in- 
structed the  Ulghur  to  stop  this  unauthor- 
ized conversation,  which  they  could  not  mon- 
itor. They  spoke  to  him  as  they  would  have 
spoken  to  a  Tibetan,  the  tones  of  sharp  com- 
mand coming  through  even  in  Chinese.  He 
simply  refused  to  obey. 

Over  the  next  two  days  in  Sinklang  every 
member  of  our  group  was  to  witness  similar 
gestures  of  independence  by  native  ofllcials, 
minor  perhaps  but  of  great  moment  \n  an 
environment  otherwise  so  totaUy  controlled. 
In  Urumchi  we  were  lodged  in  the  official 
guest  house,  in  a  walled  and  guarded  com- 
povmd  many  miles  outside  town.  Hence  we 
had  no  opportunity  to  see  street  life  in  the 
time  left  free  to  us,  as  we  had  done  in  Peking, 
Kwellln,  and  even  in  Lhasa.  Here  we  would 
leave  the  compound  to  travel  at  high  speed 
in  convoy,  never  stopping  as  we  crossed  and 
recrossed  Urumchi  on  our  appointed  round 
of  visits.  But  it  was  only  during  the  day  when 
we  flew  to  the  111  Valley,  the  remotest  corner 
of  Sinklang,  quite  near  Alma  Ata  and  the 
Soviet  Union  and  very  far  from  Peking  and 
China  proper,  that  all  pretense  was  finally 
abandoned  as  our  hosts  resorted  to  a  nakedly 
physical  insulation  to  keep  up  from  local 
contact. 

The  ni  Valley  had  been  the  scene  of  grave 
border  incidents  in  1069  between  the  Chinese 
and  the  Russians.  Just  as  the  Chinese  had 
clearly  initiated  the  Incidents  on  the  Ussurl 
in  Manchuria,  a  zone  of  operation  con- 
veniently near  to  their  own  centers  of  mili- 
tary power  and  a  good  four  thousand  miles 
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ftmn  Moscow,  In  the  HI  Valley  It  was  the 
Russians  who  had  taken  the  initiative,  the 
area  being  within  easy  reach  for  them  and 
Impossibly  remote  for  the  Chinese.  For  this 
reason  we  had  been  especially  keen  to  visit 
the  area,  and  had  Insisted  that  It  be  Included 
In  our  Itinerary.  In  Washington  the  Chinese 
had  agreed  that  we  should  visit  the  only 
town  of  any  size  In  the  ni  Valley,  a  city  of 
100,000  or  so  known  as  Kuldja  to  the  natives 
and  named  I-nlng  by  the  Chinese. 

In  Kuldja  newly-settled  Chinese  amount 
to  half  the  population,  but  it  was  not  Chi- 
nese who  lined  the  streets  as  we  drove 
around.  The  locals,  mostly  Khazaks  who  look 
much  like  Italians,  left  their  workshops, 
homes,  and  farms  to  see  the  unique  sight  of 
Europeans  like  themselves  riding  in  cars.  In 
which  only  Chinese  ofBclals  would  normally 
be  seen.  The  locals  cheered  and  waved  In  a 
way  that  no  Chinese  crowd  would  do.  Again 
and  again  we  saw  them  gesture  to  each  other 
by  raising  their  hands  to  their  faces.  The 
sign-language  was  easy  to  Interpret:  we 
looked  like  them,  we  were  not  Chinese.  The 
crowds  were  obviously  unauthorized,  and  our 
Chinese  escorts  were  soon  In  a  state  of  panic, 
as  more  and  more  of  the  locals  appeared  In 
the  narrow  streets  during  hours  In  which  all 
were  supposed  to  be  at  work. 

We  never  did  see  Kuldja  except  through 
the  windows  of  ovir  cars.  We  went  from  the 
airport  compound  to  carpet  factory,  shoe 
workshop,  and  local  government  compounds. 
When  we  made  It  clear  that  we  wanted  to 
go  beyond  the  walls  to  stand  In  the  streets 
and  photograph  the  colorful  old  houses  and 
the  even  more  picturesque  crowds,  our  efforts 
became  hysterical,  and  soon  announced  that 
"because  of  weather  conditions,"  we  would 
have  to  leave  Kuldja  at  once  for  the  return 
flight  to  Urumchl. 

On  the  way  to  the  airport  Mr.  Ting,  nor- 
mally the  most  controlled  of  men,  became 
quite  rude,  launching  Into  a  tirade  which 
began  with  the  accusations  that  I  was  not 
interested  In  the  new  China,  only  the  old 
China.  He,  like  the  others,  had  clearly  be- 
lieved In  official  claims  of  the  success  of  the 
party's  nationality  policy,  as  symbolized  by 
the  standard  poster  which  shows  Tibetans, 
Mongols,  Turks,  and  others  in  minority  cos- 
tumes looking  up  adoringly  at  the  towering 
figure  of  Chairman  Mao.  Confronted  by  the 
obvious  unrest  of  the  Khazaks  or  Kuldja,  Mr. 
Ting  had  finally  lost  control.  I  seized  the  oc- 
casion to  announce  that  I  considered  mjrself 
Insulted  and  would  no  longer  speak  to  him, 
unless  he  made  a  proper  apology.  And  so  my 
long  non-dialogue  with  this  man  who  could 
ask  a  hundred  questions  while  answering 
none  in  any  substance  finally  came  to  an  end. 

Our  one  open-air  visit  in  the  Urumchl  area, 
to  a  Khazak  horse-raising  comznune,  was 
farcical  in  the  crudity  of  the  simulation 
After  driving  for  many  miles  across  the 
steppe,  after  passing  several  genuine  nomad 
camps,  we  stopped  near  a  meadow  In  which 
there  stood  three  multicolored  tents.  That, 
we  were  told,  was  the  commune.  Inside  pretty 
Khazak  girls  served  us  with  mare's  milk, 
hard  cheese,  excellent  Khazak  bread,  and 
whole  boiled  sheep  while  we  were  given  a 
briefing  on  the  commune,  of  which  no  evi- 
dence was  in  sight,  neither  tents  nor  houses 
nor  barns.  As  usual  the  briefing  featured  a 
mass  of  fig\ires  about  the  commune's  mous 
of  land  and  high  Income:  and  as  usual  we 
went  through  the  bit  about  Lin  Plao  and 
Confucianism  (struggle  against)  and  of 
course  about  Teng  Hslao-p'lng  and  the  right- 
deviationist  attempt  to  reverse  the  correct 
verdicts.  Someone  lifted  one  edge  of  the  car- 
pet in  the  polychrome  tent  (all  the  many 
tents  we  had  passed  on  the  rood  were  dirty 
brown)  and  found  the  grass  quite  green 
The  show  had  been  rigeed  for  us. 

That  night  I  read  In  our  travel  file  the  ac- 
count by  Audrey  Topping  in  the  New  York 
rimes,   who  bad  visited  the  Khazak   "East 
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Wind  Commune"  near  tJnimchl.  We  too  had 
vlBlted  what  was  described  as  the  "East  Wind 
Commune,"  near  Urumchl,  except  that  the 
flgxu-es  they  gave  us  for  the  men,  women,  and 
cattle  were  quite  different,  and  of  course  the 
Topping  article  was  written  as  If  the  whole 
thing  were  real,  pretty  tents  and  all.  Unlike 
us,  the  distinguished  Journalist  of  the  Times 
had  obviously  not  thought  It  strange  that  a 
visit  to  a  commune  should  not  Include  even 
a  glimpse  of  housing,  animals,  or  peasants. 
But  then  the  same  distinguished  Journalist 
had  taken  on  faith  much  more,  principally 
about  the  status  of  women — a  subject  which 
has  obviously  because  a  bit  of  a  Joke  among 
the  Chinese  barbarian  escort  crowd.  (During 
our  lunch  in  the  tents  the  Khazak  serving 
girls  ate  too:  our  hosts  would  throw  scraps 
of  lamb  over  their  shoulders,  and  the  girls 
would  catch  them  with  practiced  grace.) 
Everywhere  we  went  In  China  women  were 
part  of  the  reception  committees  and  revolu- 
tionary councils  of  town,  province,  com- 
mune, and  factory.  Hardly  ever  did  we  hear 
one  say  a  word;  they  smiled  and  nodded  but 
did  not  speak.  When  asked  whether  all  an- 
nouncers on  Chinese  radio  were  women,  one 
of  our  senior  escorts  said  that  most  were  but 
"Important  announcements  are  made  by  inen, 
of  course." 

We  were  keen  to  visit  the  old  Ulghur  town 
in  the  center  of  Urumchl  and  Insisted  long 
and  bard.  Finally  our  hosts  agreed  to  let  us 
"shop."  We  did  not  do  our  shopping  In  the 
ancient  silk-route  market  reportedly  still 
frequented  by  Mongols  and  Turks,  nomads 
and  farmers.  Instead,  at  9  p.m.,  after  our 
dinner,  we  were  driven  to  the  standard  pro- 
vincial-capital department  store.  It  had  been 
kept  open  two  hours  past  the  normal  closing, 
and  all  the  members  of  the  staff,  three 
hundred  at  least,  were  standing  at  the  ready 
behind  the  counters.  Embarrassed  at  keep- 
ing so  many  from  their  families  after  a  full 
ten-hour  day,  to  serve  nine  casual  shoppers, 
we  quickly  went  through  the  three  floors 
(stocked  with  the  same  goods  we  had  seen 
in  Peking  and  were  to  see  in  Shanghai),  and 
found  the  local-products  counter  where  we 
bought  some  embroidered  hats  and  a  decor- 
ated knife  or  two.  On  the  way  back  I  told 
my  back-up  escort  that  we  were  sad  so  many 
bad  been  so  greatly  inconvenienced.  He  In- 
sisted that  they  were  happy  to  be  of  service. 
I  asked  whether  overtime  woiild  be  paid.  He 
said  that  China  is  free  of  such  capitalistic 
practices. 

Actually,  for  all  the  disappointment  of  our 
Slnklang  visit,  by  then  we  had  already  seen 
a  great  deal  of  the  real  China,  much  more 
than  is  normally  accessible.  In  Peking  and 
Shanghai  the  visitor  Is  housed  in  the  center 
of  town,  and  there  is  none  of  the  physical  in- 
sulation so  visible  In  Urumchl.  Instead  it  is  a 
very  crowded  program  which  normally  keeps 
the  visitor  from  seeing  those  cities  for  him- 
self, as  they  really  are :  the  usual  China  tour 
provides  for  a  ceaseless  sequence  of  action 
visits  from  8  a.m.  to  8  p.m.  In  theory  this  still 
leaves  the  late  evening  hours  open  for  indi- 
vidual exploration,  but  even  In  Peking  this 
free  time  Is  of  no  consequence,  since  at  night 
there  is  absolutely  nothing  to  see  or  do.  There 
are  no  open  tea  houses  or  shops  to  be  found, 
and  no  restaurants  or  bars;  there  is  not  even 
street  lighting,  except  for  a  few  major  boule- 
vards. Soon  after  8  p.m.  the  streets  are 
deserted. 

In  our  case,  however  things  were  different : 
when  Mao  died  our  hosts  were  forced  to 
cancel  all  tour  programs  and  all  our  meetings 
with  government  leaders.  We  were  therefore 
left  free  to  explore  Peking  at  our  leisure,  for 
three  whole  days. 

Immediately  we  discovered  that  the  broad 
boulevards  through  which  we  had  driven 
back  and  forth  and  the  shopping  street  near 
our  hotel  were  utterly  different  from  the  rest 
of  the  city.  Instead  of  asphalt  and  concrete, 
the  real  P^^cing  was  made  of  beaten  earth, 
.  beta  r.  I 
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mud,  and  sun-dried  brick,  its  people  living 
and  working  In  narrow  unpaved  alleys  lined 
with  low  buildings  grouped  around  small 
courtyards.  Inside  were  homes  and  work- 
shops. Instead  of  the  neat  factories  of  the 
tour  circuit,  we  saw  bow  much  of  urban 
China  really  works,  in  miserably  ill -equipped 
shanties.  In  one,  dozens  of  women  crowded 
the  narrow  doorway  as  they  sorted  out  the 
single  twigs  of  medicinal  herbs  by  hand;  an- 
other was  a  classic  sweatshop  out  of  New 
York  in  the  1890's.  with  a  roomful  of  women 
working  elbow  to  elbow  on  sewing  machines 
of  ancient  design;  In  still  another  we  saw 
men  making  wooden  cotton  looms  with  small 
hand  tools — no  electricity  seemed  to  be  con- 
nected at  all. 

Once  we  walked  a  mile  or  more  down  an 
alley  filled  with  such  shops  before  we  came 
to  a  modern  one.  It  was  a  printing  shop, 
small  like  the  rest  but  equipped  with  ultra- 
modern automatic  machines  Imported  from 
Japan:  it  was  producing  black -fringed  fu- 
neral portraits  of  Chairman  Mao.  Until  then 
it  had  not  occurred  to  me  that  the  millions 
of  red  flags,  the  posters,  and  the  continually 
repainted  wall  slogans  could  themselves  be  a 
significant  charge  on  the  Chinese  economy. 

In  the  alleys  and  the  courtyards  one  could 
also  see  bow  the  Chinese  lived:  in  small 
rooms,  each  the  dwelling  of  an  entire  family 
and  mostly  taken  up  with  a  pair  of  broad 
platform  beds.  The  weather  was  warm,  doors 
and  windows  were  open;  In  the  early  even- 
ing I  passed  a  typical  room,  illuminated  by 
a  naked  30-watt  bulb  dangling  from  the  cell- 
ing. About  six  people  were  preparing  to  go 
to  bed;  there  were  two  beds  In  the  room  and 
not  much  space  In  between.  The  only  other 
furniture  was  a  decorated  trunk -box,  and  a 
large  1930'8-style  radio.  This  was  the  hous- 
ing of  old  Peking  subdivided  for  an  expanded 
population. 

The  new  bousing  one  saw.  newly  built 
apartment  blocks,  seemed  to  be  no  less 
crowded.  There  too  the  usual  30-watt  bulb 
would  reveal  several  people  In  each  room: 
the  standard  three-room  apartment  accom- 
modates three  separate  families.  In  Shanghai 
we  were  later  to  be  escorted  around  a  typical 
apartment:  a  young  couple  with  a  baby,  a 
pair  of  older  people  In  retirement,  and  two 
unmarried  men  shared  the  kitchen  and  bath- 
room, but  each  pair  had  a  fair-sized  room  of 
Its  own;  the  furniture  was  new,  and  there 
was  a  table,  a  chair,  and  a  dresser.  We  were 
assured  that  this  was  a  typical  apartment— 
and  It  probably  was,  for  the  very  few  lucky 
enough  to  be  given  modern  bousing. 

With  its  unpaved  streets,  its  crowded 
alleys,  and  its  one-story  buildings,  much  of 
Peking  is  In  fact  village  rather  than  city,  and 
most  of  its  population  lives  a  miserably  poor 
village  life.  If  the  Chinese  maintain  a  prison- 
camp  system  for  their  politicals  as  the  Rus- 
sians do.  they  hardly  need  it:  to  be  removed 
from  one's  post,  to  lose  one's  apartment  and 
be  forced  to  live  among  the  ordinary  folk, 
should  be  punishment  enough  for  any  de- 
vlationlst  in  the  party.  We  were,  of  course, 
never  invited  home  by  any  of  the  officials  we 
dealt  with.  But  from  the  apartment  of  a 
diplomat  friend  one  could  look  directly  into 
an  apartment  bouse  reserved  for  middle- 
ranking  cadres:  they  too  lived  In  standard 
three-room  apartments,  but  each  boused  onlj 
a  single  family,  and  Instead  of  the  naked  30- 
watt  bulb  of  ordinary  folk,  these  apartments 
were  well-lit.  More  senior  cadres  have  their 
own  small  houses  with  a  bit  of  garden 
around,  but  nobody  has  ever  seen  how  the 
top  echelon  lives,  for  their  bousing  is  hidden 
behind  the  high  walls  of  the  elite  residential 
compounds. 

Perhaps  the  most  transparent  of  all  the 
simulations  of  social  equality  one  sees  in 
China  is  the  mock-equality  of  dress.  Almost 
everybody  wears  the  standard  boller-sult,  the 
Mao  uniform.  But  some  are  made  of  rough 
cotton  and  others  of  delicate  gabardine,  and 
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still  others  of  good-quality  wool.  Senior  party 
men  would  wear  their  equality  in  carefully 
tailored  worsted  wool,  and  their  Mao  suits 
bad  much  more  In  common  with  Pierre 
Cardln  than  with  the  blue  cotton  outflts  of 
ordinary  people.  And  yet  in  the  post-1972 
reports  of  China  it  Is  the  theme  of  visible 
equality  that  is  most  Insistently  advanced. 


DANTE  SOCIETY  OP  AMERICA'S 
BICENTENNIAL  PROGRAM 


HON.  LESTER  L.  WOLFF 

OP   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mr.  WOLFF.  Mr.  Speaker,  on  Decem- 
ber 28,  1976,  I  had  the  honor  and  privi- 
lege of  participating  in  the  special 
bicentennial  program  of  the  Dante  So- 
ciety of  America,  founded  95  years  ago  in 
honor  of  the  Italian  Renaissance  poet, 
Dante  Alighieri. 

Dr.  Anne  Paolucci,  university  research 
professor  at  St.  John's  University  and 
vice  president  of  the  Dante  Society,  or- 
ganized and  chaired  the  meeting,  which 
hosted  as  its  honored  guests  several  dis- 
tinguished diplomats  and  academicians 
from  both  Italy  and  the  United  States. 

Dr.  Paolucci  called  the  meeting  "a 
tribute  to  the  bicentenary  of  American 
freedom  and  to  the  greatest  poet  of 
freedom — both  political  freedom  and 
freedom  of  the  soul."  This  was  indeed 
evident  in  the  enlightening  presenta- 
tions given  at  the  meeting,  which  sample 
the  range  of  the  Dantesque  influence  on 
American  writers.  With  my  colleague 
from  New  York  (Mr.  Biaggi)  who  also 
attended  the  proceedings  of  the  Dante 
Society,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  the  fine  literary 
works  offered  at  this  conference. 

Prof.  Glauco  Cambon.  of  the  Univer- 
sity of  Connecticut  at  Storrs,  offered  a 
dissertation  which  gives  us  the  sense  of 
Dante's  direct  influence  on  the  writing 
and  politics  of  a  contemporary  poet — 
Galway  Kinnell — where  the  parallels  are 
very  close: 

Dante  on  Galwat  Kinneix's  "Last  River" 
(By  Olauco  Cambon) 
With  Body  o/  Rags  of  1968,  Oalway  Kin- 
nell— one  of  the  best  American  poets  in  the 
post-World  War  11  generation — resumed  the 
epic  bent  of  his  first  book.  What  a  Kingdom 
It  Was.  There,  bis  lyrical  vocation  bad  clearly 
broadened  Its  scope  to  epic  amplitude  in  sus- 
tained pieces  like  the  "Avenue  Bearing  the 
Initial  of  Christ  Into  the  New  World,"  a 
colorful  pageant  of  New  York  street  life,  or 
like  "Easter,"  a  commentary  on  present-day 
llstlessness  and  violence  in  the  guise  of  a 
striking  descant  on  Catholic  liturgy,  or  sev- 
eral lyrics  that  I  once  happened  to  call  "notes 
toward  an  American  epic"  because  they  cap- 
tured in  their  crisp  idiom  the  vistas  of  a 
vanished  frontier.  In  the  1969  collection.  Kin- 
heU's  critical  attitude  toward  Industrial 
America  went  hand  in  band  with  an  un- 
dampened  alertness  for  the  sensory  richness 
of  a  nature  threatened  by  the  man-made 
blight  we  all  have  come  to  dread,  and  his 
lucid,  supple  and  vivid  style,  equally  immune 
to  academic  complacency  and  antl-lntel- 
lectual  formulessness.  stood  him  in  good 
«ead  for  the  task  of  mirroring  bis  own  politi- 
tsl  and  existential  concerns  in  Dante's 
prophetic  vision.   If  "The  Last  River."  the 


EXTENSIONS  OF  REMARKS 

longest  poem  in  Body  Rags,  freely  structiires 
itself  on  Inferno,  It  is  more  than  a  matter  of 
quotations  and  framing  references;  it 
amounts,  on  the  part  of  the  modern  Ameri- 
can poet,  to  a  recognition  of  affinity  between 
his  own  mode  of  perception  and  the  medieval 
Florentine's  mode.  This  can  hardly  siu-prise 
any  reader  of  Eliot.  Yeats  and  Pound,  of 
Lowell  and  Tate  and  Snodgrass,  namely  of 
the  20tb  centiu-y  British  and  American  poets 
who  have  variously  come  to  terms  with  the 
Dantean  example  of  poetry  as  criticism  of 
life.  Even  such  a  radical  objector  of  Western 
"white"  culture  as  LeRol  Jones,  lately  re- 
baptized  Imamu  Baraka,  had  to  pattern  bis 
own  searing  autobiography — the  story  of  a 
youth  tossed  between  two  incompatible 
worlds  in  the  infernal  xirban  scene  of  today's 
America — on  "the  systems  of  Dante's  Hell." 

In  Galway  Kinnell 's  case,  too.  the  Dantean 
cue  serves  to  focus  an  autobiographical 
stance  Into  a  critical  act  which  encompasses 
contemporary  America  and  Its  involved  ob- 
server In  Its  very  midst.  Like  Dante,  OalvTay 
is  both  actor  and  spectator,  both  character 
and  literary  witness  in  his  visionary  narra- 
tive, and  like  Dante  again,  be  names  himself 
only  once,  at  a  crucial  point,  in  a  poem  that 
keeps  saying  "I."  ...  In  both  symbolic  auto- 
graphies, the  cruel  act  of  naming — a  baptism 
of  fire — does  not  come  from  the  speaking 
"I"  but  from  an  Imperious  entity  with  pa- 
rental implications  that  forces  the  autobio- 
graphical persona  to  the  wall.  Self -Judgment 
Is  thus  objectively  extracted  from  the  Judg- 
ing self  who  bad  passed  Judgment  on  the 
sinners  of  this  world  in  an  epic  review,  re- 
spectively, of  13th  century  E\ut>pe  and  20th 
century  America. 

But  If  for  Dante  this  last  biunlliation, 
this  baptism  of  fire,  signals  the  final  piu-g- 
ing  and  so  ushers  in  the  new  baptism  by 
immersion  in  the  waters  of  Lethe,  river  of 
blessed  oblivion,  for  Oalway  the  sequel  is 
uncertain  and  in  fact  ominous.  Dante's  last 
rivers  are  the  one  that  cleanses  him  of  any 
memory  of  sins  committed  (Lethe)  and  the 
one  that  restores  memory  of  good  deeds 
(Eunce),  while  Klnnell's  last  river  ...  is 
a  combination  of  Lethe  and  Styx  .  .  .  [Kin- 
nell] sums  up  ...  a  personal  revelation  to 
the  self  who  Is  undergoing  purgation  (Gal- 
way) and  to  the  whole  nation  that  Includes 
him  (aptly  polarized  into  black  and  white 
to  spotlight  its  ethnic  and  inner  dissocia- 
tion). Despite  obvious  differences,  this  se- 
quence of  messages  parallels  the  much  vaster 
one  to  be  heard  in  .  .  .  Dante's  Purgatorio  .  .  . 

In  both  the  Italian  and  the  American 
poem  we  thus  have  a  transition  from  an 
excruciating  personal  message  to  a  no  less 
excruciating  public  one  of  prophetic  Import, 
which  in  Dante's  case  amounts  to  an  explicit 
Investiture  of  vatic  functions  while  In  Kln- 
nell's case  It  remains  on  the  level  of  a  shat- 
tering experience  followed  by  no  ritual  sanc- 
tioning. The  modern  poet  has  no  trans- 
cendent source  to  validate  his  revelation,  and 
indeed  his  apocalj^tic  message  comes  first 
In  total  darkness,  from  an  unidentified  if 
strangely  Intimate  personal  source  .  .  .  and 
then  from  a  nightmarish  father  figure  that 
pointedly  recalls  the  composite  statue  of 
Daniel's  vision  and  of  Inferno  XIV  .  .  .  but 
is  subsequently  reduced  to  a  fast  disinte- 
grating corpse  .  .  .  Instead  of  preparing  the 
poet  persona  for  a  vatic  mission  and  a  suc- 
cessful ascent  to  Heaven,  the  kaleidoscopic 
disclosure  of  trouble  seems  to  leave  Oalway 
In  a  still  quasi-infernal  predicament,  as  wit- 
ness the  fact  that  blindness  and  closure  are 
the  ambience,  and  murkiness  and  decay  the 
vision.  The  final  outcome  is  in  doubt,  and 
the  possibility  of  hope  is  not  ruled  out.  but 
the  emphasis  is  on  present  horror  and  pre- 
cariousness.  Par  from  receiving  from  his 
guide  the  assurance  of  a  paradisal  liberation, 
the  pilgrim  persona  here  is  left  with  ths 
frightening  prospect  of  a  plunge  back  into 
deepest  hell;  in  fact  there  is  no  guide  once 
the    shock    of    revelation    has    come,    and 
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whether  contemporary  America,  the  pilgrim's 
home,  will  turn  out  to  be  a  no-exit  trap 
or  a  community  capable  of  choosing  Its  bet- 
ter future  through  the  ordeal  of  a  purga- 
torial soul-searching,  remains  appropriately 
undecided. 

Klnnell's  Catholic  upbringing  has  undoubt- 
edly concurred  with  his  literary  expertise  in 
orienting  him  on  Dante's  Inferno  and  Purga- 
torio as  the  aptest  model  for  bis  own  poetical 
act  of  individual  and  communal  purgation, 
but  the  chosen  model  has  elicited  from  the 
American  poet  what  was  most  uniquely  his. 
Kinnell  has  used  Dante  instead  of  being  used 
by  him,  and  what  Virgil  as  a  literary  source 
was  to  the  medieval  poet,  the  medieval  poet 
In  turn  has  been  to  Kinnell — self -recognition 
in  the  formidable  literary  ancestor  being  for 
Kinnell  a  necessary  part  of  bis  own  self -dif- 
ferentiation. There  is  of  course  a  Virgil  in 
Klnnell's  poem;  he  appears  in  Stanza  15, 
"out  of  the  mist,"  and  be  takes  Oalway's 
band  to  "lead  [him]  over  the  plain  of 
crushed  asphodel,"  giving  his  own  name  as 
"Henry  David":  who  but  Tboreau  the  lover 
of  unspoiled  nature  and  anti-war  protestor 
could  have  guided  his  modem  fellow  writer 
through  the  circles  of  the  unbeautlful  and 
the  damned  which,  in  Klrmell's  nightmarish 
vision,  seem  to  make  up  the  contemporary 
American  scene?  And  as  our  bewildered  way- 
farer, under  his  newfangled  Virgil's  guid- 
ance, reviews  the  several  stations  of  his 
nightmara.  meeting  the  filth  and  despair  of 
political  corruption,  chicanery,  violence,  so- 
ciej  neglect  and  philistitUsm.  precise  Inferno 
references  pinpoint  the  moral  Judgment 
along  with  the  literary  ancestry  which  sup- 
ports that  judgment.  .  .  .  The  Dantesque 
nightmare  reaches  an  unforseen  climax 
when  the  victims  of  violence  themselves  ap- 
pear to  the  pilgrims  .  .  .  and  when  .  .  .  the 
national  conscience  (Galway's  avowed 
"hero")  materializes  as  a  compound  figure 
with  Thoreauvian.  Altegeldlan,  and  even 
Schweitzerian  traits,  to  denounce  in  his  own 
symbolic  person  the  ethical  limitations  of 
some  of  the  best  In  America's  heritage  of 
conduct:  love  of  purity  for  one's  own  selfish 
sake,  a  painful  recognition  for  the  child  of 
a  country  where  Puritanism  remains  an  un- 
ignorable  mainspring  of  behavior  .  .  . 

Like  Dante  himself,  Kinnell  draws  on  a 
personal  experience  with  traumatic  as  well 
as  uplifting  implications  that  make  for  an 
apocalyptic  rather  than  Just  de'tly  llt<»rary 
outcome  in  the  encounter  with  the  venerable 
source.  Just  as  Dante  finds  freedom  and  sal- 
vation by  confronting  Hell's  claustrophobia 
to  re-emerge  into  the  open  starlit  spaces 
from  a  narrow  tuimel  crawling  through 
earth's  bowels,  Oalway  finds  freedom  In  a 
dark  Jail  .  .  .;  and  then  it  is  an  exhilarat- 
ingly  free  voice  that  surges  forward  to  re- 
capitulate the  persona's  American  child- 
hood .  .  .  The  ravages  Infilcted  by  short- 
sighted greed,  Dante's  she-wolf,  cannot  be 
fully  realized  by  the  American  poet  unless  he 
brings  into  his  picture  the  contrapuntal 
luxuriance  and  vastness  of  what  was.  and 
could  still  be.  unraped  America,  the  America 
Thoreau.  Whitman  and  Twain  knew.  That 
vastness  dawns  on  the  persona  within  the 
walls  of  Southern  prison  where  he  has  been 
thrown — along  with  thieves,  pimps  and  their 
likes — for  trying  to  help  the  local  black  citi- 
zens to  register  as  voters.  Dante's  example 
has  acted  as  a  liberating,  not  as  a  constrain- 
ing force,  for  the  engage  poet  trying  to  com- 
prehend his  experience  in  its  social  context. 

And  it  is  not  inappropriate  to  add  that  the 
same  catalytic  energy  makes  itself  felt  in 
Galway  Klnnell's  style.  Though  he  writes 
free  verse  and  stanzas  in  the  manner  of 
Whitman  and  Pound,  not  terza  rima,  his 
sharp  eye  for  detail,  bis  sense  of  the  specific 
weight  of  things  in  the  world,  and  bis 
mimetic  use  of  rhythm  through  expressive 
continuities  and  discontinuities,  do  amount 
to  a  marked  affinity  for  Dante's  severe  elo- 
quence— that  eloquence  which  helped  htm 
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to  decipher  the  world  of  fact  In  light  of 
Apocalypse,  and  now  well  serves  EUnnell  In 
the  effort  to  penetrate  the  opacity  of  con- 
temporary history  with  the  X-rays  of  ethical 
talues.  Of  such  feeling  for  tangible.  Individ- 
ualized reality,  and  of  the  concomitant 
ability  to  make  It  transparent  to  the  mind's 
eye,  already  the  first  stanza  of  "The  Last 
River"  provides  an  adequate  sample  so  that 
It  will  aptly  close  our  voyage,  as  readers,  all 
the  way  upstream  .  .  .  Going  all  the  way 
upstream.  In  this  case,  means  for  us  readers 
temporarily  to  Invert  the  normal  course:  and 
If  by  this  inversion  of  route  on  "The  Last 
River"  we  happen  to  find  ourselves,  not  at 
the  source,  but  at  the  mouth  of  the  Missis- 
slppl,  crowded  with  the  accruals  and  debris 
of  modern  Industrial  civilization,  we  shall  be 
better  placed  to  start  again,  with  the  poem's 
speaker,  on  the  never  ending  quest  for  that 
source  which  is  both  at  the  beginning  and  at 
the  end  of  life's  troublesome  river. 

Mr.  Speaker,  also  presented  at  the 
Dante  Society  meeting,  was  a  paper  by 
James  J.  Wllhelm,  of  Rutgers  University, 
which  discusses  the  all-pervasive  influ- 
ence of  Dante  on  Ezra,  Pound  and  T.  S. 
Eliot,  who  are  ours,  even  though  they 
have  sought  the  laurel  elsewhere: 

"Two     VXSIONS     OF     THE     JOURNET     OF     LIFE: 

Dantx  As  a  Ottidc  fok  Euot  and  Pomni" 
(By  James  J.  Wllhelm) 

In  September  of  1914,  two  young  Ameri- 
cans who  would  change  the  entire  course 
of  20th  century  poetry  met  In  London  for 
the  first  time.  They  were  T.  S.  Eliot  and  Ezra 
Pound.  Despite  some  very  basic  differences 
In  temperament,  these  expatrlates-to-be 
had  some  strong  common  bonds:  they  were 
passionately  devoted  to  the  study  of  litera- 
ture, and  they  were  determined  In  their  own 
ways  trt  purify  the  English  language  of  Its 
post-romantic  excesses  and  thus  forge  a 
viable  new  poetic  Idiom.  The  writer  who 
probably  exerted  the  greatest  influence 
shared  by  both  was  Dante  Allghlerl. 

ThU  paper  will  deal  with  Dante's  rhetor- 
ical Influences  and  then  concentrate  on  the 
larger  problem  of  life  goals  or  Intellectual 
alms.  With  respect  to  rhetoric,  both  poets 
had  studied  the  Italian  in  college.  .  .  .  Both 
had  been  aware  of  Dante's  greatness  from 
the  start.  Pound  wrote  .  .  .  "Find  me  ...  a 
phenomenon  of  any  Importance  In  the  lives 
of  men  and  nations  that  you  cannot  measure 
with  the  rod  of  Dante's  allegory."  Eliot  ac- 
knowledged his  debt  In  his  critict'-m,  espe- 
cially when  he  made  the  much-quoted  state- 
ment: "Dante  and  Shakespeare  divide  the 
modern  world  between  them;  there  Is  no 
third." 

Although  the  Dantesque  Influence  Is  ap- 
parent In  the  work  of  both,  it  has  not  been 
stressed  in  the  formation  of  Ima^ism  through 
Pound.  It  Is  clear  from  his  first  book  of  crit- 
icism. The  Spirit  of  Romance,  that  Pound 
saw  the  author  of  the  Comedy  in  the  same 
light  that  he  viewed  the  Greco-Roman  clas- 
sics and  the  Chinese  written  character  as 
Inspirations  for  verbal  precision.  When  Pound 
said  of  that  first  meeting  with  Eliot:  "He  is 
the  only  American  I  know  of  who  has  made 
what  I  can  call  adequate  preparation  for 
writing,"  Eliot's  acquaintance  with  Italian 
literatxire — though  not  necessarily  the  lan- 
guage— ^was  a  major  factor  in  their  friend- 
ship. Many  years  later.  Pound  paid  Eliot  the 
supreme  compliment  by  saying,  "His  was  the 
true  Dantescan  voice." 

From  the  start,  then,  Dante  was  on  their 
minds  and  In  their  poems.  It  would  be  point- 
less to  Indicate  direct  citatlon-s.  since  this 
has  already  been  done  numerous  times.  In- 
stead, the  paper  will  concentrate  on  the  more 
difficult  question  of  how  one  writer  can  in- 
fluence others  in  the  planning  and  execution 
of  their  careers.  Here  I  shall  take  recourse  to 
the  underlying  rhythm  of  the  Comedy — that 
of  hellish  Immersion,  purgatorial  learning. 
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and  paradlsal  tranquillity — In  an  attempt  to 
find  parallels  In  the  two  writers'  works. 

The  Infernal  factor  Is  perhaps  the  easiest 
to  define.  In  their  youths  in  London,  where 
both  men  were  struggling  to  survive  .  .  . 
Dante's  Hell  was  all  too  real  to  both.  Indeed, 
The  Waste  Land  may  be  viewed  in  one  way 
as  a  modern  version  of  an  Inferno  .  .  .  Eliot 
shows  a  true  genius  In  his  ability  to  take  a 
Dantesque  line  and  shape  it  Into  his  own. 

Pound  also  uses  Dante  In  his  Hell  Cantos, 
but  his  uses  there  seem  bookish.  He  scatters 
Italian  phrases  through  his  Early  Cantos  .  .  . 
but  .  .  .  This  Is  Imitation  without  adapta- 
tion .  .  .  The  Poxmd  of  World  War  I  days 
was  an  angry  young  man,  outraged  over  so- 
cial Injustices.  He  was  too  preoccupied  with 
things  like  usury  to  catch  the  quiet  yet  frus- 
trated, detached  yet  morally  assertive  quality 
that  Eliot  captured  so  well. 

After  1922,  when  The  Waste  Land  had  ^- 
peared  and  Pound  had  abandoned  London 
for  Paris  and  Rapallo,  the  two  men  entered 
a  second  stage  of  development.  I  shall  call 
this  a  purgatorial  phase,  following  Dante. 
In  Eliot's  case,  his  next  writings — "The  Hol- 
low Men,"  "Ash  Wednesday,"  and  "The 
Rock" — clearly  show  the  struggle  of  a  soul 
to  believe,  and  that  Is  one  fully  valid  defini- 
tion of  Purgatory.  Since  Eliot,  In  fact,  con- 
verted to  Anglicanism  in  1927,  his  career 
can  be  traced  along  standard  lines  of  spirit- 
ual development  much  more  clearly  than 
Pound's  can.  In  fact,  Eliot's  fulfillment  in 
writing  Four  Quartets  shows  the  power  of 
Christian  meditation  In  act. 

At  this  point,  we  shall  leave  Eliot  to  con- 
centrate upon  his  friend,  who  had  gone  a 
different  way  Into  Mussolini's  Italy.  In  the 
late  twenties  and  the  thirties  Pound  was  as 
unorthodox  a  Christian  as  one  could  Imagine. 
He  was  far  more  Interested  in  a  Confucian 
Earthly  Paradise  than  a  celestial  one;  he 
was  deeply  Involved  In  economics  and  poli- 
tics; and  he  frankly  shows  a  greater  fascina- 
tion for  the  eccentric  Guldo  Cavalcantl, 
whom  he  translated  and  adapted,  than  for 
Alighieri.  So  while  Eliot  was  moving  ever 
closer  to  Dante — no  longer  having  to  employ 
any  suspension  of  disbelief  In  order  to  ap- 
preciate him — Pound  was  drifting  away  from 
standard  values,  especially  those  of  his  native 
land.  Yet  curiously  It  was  he.  rather  than 
Eliot,  who  wanted  to  write  the  great  new 
epic  of  Judgment  for  the  modem  world,  as 
his  title,  The  Cantos,  Indicates. 

How  could  Pound  follow  Dante's  general 
scheme  without  espousing  the  mah's  the- 
ology? The  modem  poet  was  all  too  well 
aware  of  the  problem.  He  wrote  In  a  letter: 
"Stage  set  &  la  Dante  is  not  modem  truth," 
and  again  and  again  he  deplored  the  In- 
fluence of  Aquinas.  The  fact  that  Dante 
haunted  him  shows  in  his  later  statement 
that  he  had  to  keep  searching  for  an  epic 
form  that  would  work,  that  was  "elastic 
enough  to  take  the  necessary  material";  and 
what  was  this  material? — that  which  "wasn't 
in  the  Divina  Commedia."  Furthermore,  the 
triadlc  rhythm  of  Dante  would  not  leave 
him,  even  though  Pound  thought  of  Hell, 
Purgatory,  and  Heaven  as  states  of  mind,  not 
actual  places.  Ultimately  he  settled  on  a 
musical  form  resembling  a  Bach  fugue.  In 
which  statements  could  be  made  In  three 
ways:  some  themes  would  be  stated  and 
abandoned,  some  would  recur  In  different 
forms,  and  some  would  be  permanent. 

The  first  kind  of  movement,  which  Is  wild 
and  disordered,  can  be  viewed  as  helli«h;  this 
is,  to  use  the  language  of  Richard  of  St.  Vic- 
tor, cogitation  or  the  mind  flitting  aimlessly 
around  an  object.  The  second  movement  Is 
the  mind  studying  an  object;  this  is  medita- 
tion. The  last,  and  highest  form  of  thought 
is  contemplation,  where  the  mind  and  the 
object  are  one.  And  so  Dante's  great  divisions 
of  the  Kingdom  Beyond  became  in  Pound's 
modern  poem  three  states  of  mind  that  are 
constantly  flowing.  By  definition,  then.  Pur- 
gatory  to   Pound  has  nothing  to  do   with 
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Christianity;  It  is  a  condition  of  learning, 
study,  observation.  Thus,  his  Middle  Cantos, 
which  were  written  largely  In  the  Italy  of  the 
thirties.  Ignore  Christian  purgation  totaUy 
and  concentrate  on  doers:  the  Founding 
Fathers  of  America,  the  great  Chinese  des- 
pots, and  the  intelligent  planners  of  the 
Bank  of  Siena.  Instead  of  climbing  a  moun-  . 
tain  with  Dante  and  Eliot,  Pound  wanted  to 
build  a  Monte  del  Paschl  bank.  But  as  fate 
would  have  it,  neither  he  nor  Mussolini  could 
effect  their  Earthly  Paradise,  and  the  poet 
wound  up  In  an  animal  cage  in  a  detention 
camp  at  Pisa. 

At  this  point  In  1945,  with  the  writing  ol 
The  Pisan  Cantos.  Pound  became  emotionally 
Involved  In  his  life's  work  .  .  .  Stripped  of 
most  of  his  books,  he  becomes  himself;  mov- 
ing out  of  past  voices,  he  finds  his  own  .  .  . 

Having  carried  the  two  poets  through 
World  War  n,  we  can  now  mention  the  last 
phases  of  their  careers,  when  both  found 
peace  in  old  age.  Most  critics,  especially  poets 
like  Stephen  Spender,  believe  that  Eliot  wrote 
his  most  accomplished  work  in  the  midst  of 
the  London  blitzkrieg.  Spender  would  point 
to  such  passages  as  the  description  of  an  en- 
counter with  a  ghostly  figure  after  an  air- 
raid In  Little  Gidding — a  passage,  as  Eliot 
tells  us  himself,  that  Is  modeled  after  Dante's 
terza  rima,  and,  even  though  it  lacks  end 
rhymes,  shows  a  marvelous  abUity  to  capture 
BTistained  thought  in  a  continuously  flowing 
language  .  .  . 

After  the  war,  Eliot's  years  were  filled  with 
blessings.  He  gained  a  compatible  wife,  fame 
as  a  poet,  success  as  a  publisher,  and  the  re- 
spect of  even  those  who  found  It  hard  at 
times  to  overlook  his  propriety  and  rigidity. 
Pound,  once  again,  had  a  tougher  time :  after 
Pisa  came  the  long  incarceration  in  the  in- 
sane asylum  in  Washington.  Vilified  by  many 
as  a  traitor,  he  had  to  settle  for  broken  mo- 
ments of  Joy.  .  .  .  Tragically  true  to  his  own 
preconceived  design.  Pound  could  not  enjoy 
lasting  peace  of  mind.  When  he  was  at  last 
allowed  to  return  to  Italy,  he  fell  into  a  deep 
profound  silence.  When  he  bothered  to  speak 
to  others  at  all,  he  was  incredibly  humble, 
saying  that  he  was  only  a  minor  satirist 
whose  work  had  come  to  nothing.  However, 
many  critics  feel  that  his  last  poetry,  which 
was  fashioned  out  of  his  suffering,  is  com- 
parable with  the  later  passionate,  dissonant 
but  still  comprehensible  work  of  Stravinsky. 

TTnllke  Eliot,  who  writes  sustained  poetry 
conveying  logically  developed  thought  in  a 
form  consciouslv  reminiscent  of  Beethoven's 
quartets,  excels  In  making  sharp,  staccato 
statements  that  rise  out  of  the  whirl  of  mlas- 
mlc  thought :  "The  temple  is  holy  because  it 
is  not  for  sale."  If  Eliot  captures  the  flow  of 
Dante's  vision,  Pound  rearranges  Images  and 
Ideas  in  striking  new  patterns.  .  .  . 

It  is  difficult  to  speak  of  two  poets  like 
these  without  making  comparisons.  They 
were  friends  and,  despite  a  certain  rivalry, 
they  were  friends  when  Eliot  died  in  1965.  In 
fact,  the  aged  Pound  even  flew  to  London, 
and  he  wrote  a  tribute  that,  with  Eliot  gone, 
"Who  is  there  now  for  me  to  share  a  Joke 
with?"  That  ability  to  be  aware  of  comedy 
In  the  broadest  sense  in  the  midst  of  tragedy 
is  but  another  way  In  which  all  three  of 
these  poets  are  united.  On  the  occasion  of 
this  bicentennial  celebration,  we  should  not 
ask  ourselves  which  poet  Dante  himself 
wovild  prefer.  Dante  would  undoubtedly 
thank  them  both  for  keening  significant  ex- 
pression alive,  each  according  to  his  nature. 
Surely  Dante  woxild  approve  of  Eliot's  saying 
that  the  two  words  that  one  finds  in  his 
Divine  Comedy  that  one  cannot  find  sub- 
stantively in  the  Aeneld  are:  lume  and 
amore.  It  Is  precisely  that  feeling  of  illumi- 
nation and  love  that  unites  these  two  mod- 
ern poets  in  their  later  work  and  that  makes 
them  both  part  of  a  great  tradition  that  can 
be  traced  directly  back  to  that  earlier  ex- 
pert In  sin,  suffering,  and  salvation.  Dante 
Allghlerl. 
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HON.  MARIO  BIAGGI 

OF   NrW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  Decem- 
ber 28  I  had  the  pleasure  along  with  my 
distinguished  coUeague  from  New  York 
(Mr.  Wolff)  to  attend  a  most  worth- 
while academic  and  cultural  event  in  New 
York  City.  The  occasicm  was  the  bicen- 
tennial meeting  of  the  Dante  Society 
which  is  comprised  of  top  scholars  who 
study  the  life  of  the  legendary  Italian 
poet. 

Numerous  papers  and  articles  were 
presented  at  the  meeting  all  of  which 
focused  on  certain  aspects  of  Dante's  life. 
I  would  like  to  insert  two  presentations 
from  the  meeting  into  the  Record.  The 
first  is  the  opening  remarks  of  the  Con- 
sul General  of  Italy.  Dr.  Alessandro  C. 
DeBoris.  The  second  is  a  most  interest- 
ing article  entitled  "A  Historical  Over- 
view of  American  Writers'  Interest  In 
Dante  to  About  1900."  The  author  is  J. 
Chesley  Mathews,  professor  emeritus  at 
the  University  of  California  at  Santa 
Barbara. 

I  would  like  to  pay  a  special  tribute  to 
a  good  friend,  Anne  Paolucci,  vice  presi- 
dent of  the  Dante  Society  who  organized 
and  chaired  the  meeting.  Anne  who  is 
a  distinguished  professor  at  St.  John's 
University  has  been  instrumental  in  the 
development  and  growth  of  the  Dante 
Society  and  deserves  much  credit  for  her 
achievements : 

Opening    Remark,    Dr.    Alessandro   Corkse 
DeBoris:    Consul  General  or  Italy 

Ladies  and  Gentlemen,  let  me  say  bow 
grateful  I  am  to  the  Dante  Society  and  in 
particular  to  Anne  Paolucci,  who  incidental- 
ly bears  a  proud  Dantesque  name,  for  their 
kind  invitation.  It  is  very  fitting  and  not 
without  elegance  that  the  year  of  the  Bicen- 
tennial should  come  to  an  end  with  a  cele- 
bration in  New  York  of  a  poet  who  wrote 
about  life,  liberty  and  the  eternal  pursuit 
of  happiness,  400  years  before  the  great  Vir- 
ginian. New  York,  the  Universal  City,  thua 
honors,  thanks  to  your  society,  Alighieri,  the 
Universal  Man,  one  of  those  very  few  to  whom 
so  much  is  owed  by  so  many  everywhere. 

From  Paradise  where  Dante  has  probably 
been  assigned  his  lodgings,  our  poet  will 
certainly  follow  with  interest  your  proceed- 
ings. The  very  name  of  your  town  would  be 
familiar  to  him:  one  of  the  characters  he 
refers  to  so  often  in  the  Divine  Comedy,  the 
first  Christian  Emi)eror  Constantine,  was 
proclaimed  Emperor  in  a  city  which  is  the 
namesake  of  New  York. 

But  I  know  that  your  learned  society, 
while  cultivating  the  image  of  a  poet  who 
has  inspired  so  many  of  your  major  writers 
from  Longfellow  to  Lowell,  to  Norton  to 
Pound,  has  no  intention  to  confine  itself  to 
the  cult  of  Dante.  The  Divine  Comedy  is  cer- 
tainly one  of  the  summits  reached  by  human 
creativity,  but  on  its  wake  other  great  con- 
tributions, modern  and  contemporary,  made 
by  Italian  writers  should  be  explored  by 
American  scholars  and  readers.  Mrs.  Pao- 
lucci (also  Vice  President  of  the  Pirandello 
Society) ,  who  has  done  so  much  to  diffuse  the 
work  of  American  authors  in  Italy  should 
boldly  put  the  question,  "Who  is  Afraid  of 
Dante  Allghlerl?  '  and  encourage  more  and 
more  the  critical  reading  of  other  writers  In 
Dante's  language  like  Buzzatl,  Pratollnl, 
MontaU,  Pavese  to  name  Just  a  few,  who  I'm 
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afraid  are  not  so  well  known  as  they  deserve 
In  this  coimtry.  Needless  to  say  that  In  this 
work  of  furthering  the  appreciation  and 
knowledge  of  our  literature,  the  Dante  So- 
ciety can  count  on  the  enthusiastic  contri- 
bution of  our  Embassy  In  Washington  and 
the  Consulate  General  and  the  Institute  of 
Culture  in  New  York,  represented  here  by 
its  new  dynamic  Director,  Professor  Marco 
Mlele,  who  Incidentally  comes  from  Florence 
and  therefore  digs  Dante's  Tuscan  like  a  na- 
tive. 

On  this  note  of  confidence  and  on  this 
promise  of  a  stronger  and  stronger  cultural 
solidarity  between  our  Institutions,  let  me 
conclude  by  wishing  the  Dante  Society  of 
America,  its  officers  and  their  families,  a  very 
happy  new  year,  fuU  of  fvu^her  successes  for 
their  worthy  enterprise. 

An  Historical  Overview  op  American 
Writers'  Interest  in  Dante  to  About 
1900 

(By  J.  Chesley  Mathews,  Professor  Emeritus, 
UC,  Santa  Barbara) 

We  should  like  on  this  occasion  to  review 
the  beginning  of  the  Interest  in  Dante's 
writings  shown  by  people  in  the  United 
States,  particularly  by  the  major  men  of  let- 
ters, and  to  trace  the  growth  of  this  interest 
through  most  of  the  nineteenth  century,  to 
a  time  when  a  Dante  tradition  had  become 
firmly  established  here. 

The  awakening  in  the  United  States  of  in- 
terest in  l>ante  followed  close  upon  a  revival 
of  Interest  in  Dante  in  Europe.  During  the 
seventeenth  centiiry,  when  our  country  was 
being  colonized,  Dante's  fame  in  Europe  seems 
to  have  been  at  its  lowest  point.  It  was  In 
the  latter  part  of  the  eighteenth  century 
that  his  reputation  began  to  rise  again — in 
Italy,  France,  Germany,  and  England;  and 
in  the  nineteenth  century,  in  all  of  these 
coiintries,  the  interest  in  Dante  grew  rapidly 
and  greatly.  Considering  these  facts,  we 
should  not  expect  any  attention  to  be  paid 
to  Dante  in  the  United  States  before  the 
end  of  the  eighteenth  century.  And  the  fact 
Is  that  it  was  very  late  in  the  eighteenth 
century  that  the  United  States  began  to  dis- 
cover Dante. 

One  indication  of  the  awakening  of  Ameri- 
can interest  in  Dante  was  the  acquisition  of 
printed  copies  of  some  of  his  works.  So  far 
I  have  located  only  three  items  in  the  United 
States  before  1800:  the  Library  Compemy  of 
Philadelphia  had  Boyd's  translation  ot  the 
Inferno  In  1789  and  a  copy  of  the  DirHna 
Commedia  in  Italian  in  1795,  and  Governor 
Edward  Rutledge  of  South  Carolina  had  a 
set  of  Dante's  Opere  before  1800.  After  1800 
we  in  America  acquired  more  and  more  Dante 
books — and  to  see  how  our  Interest  In  Dante 
grew,  one  needs  only  to  look  at  the  cata- 
logues of  the  Harvard  Dante  Collection  and 
the  Fiske  Collection  at  Cornell — not  to  men- 
tion the  collections  in  other  Universities 
throughout  the  nation.  In  the  Library  of  Con- 
gress, and  in  certain  public  libraries — ^for 
instance,  the  one  in  Boston. 

Another  indication  of  the  beginning  and 
growth  of  American  interest  in  Dante  was 
the  publication  of  magazine  articles  about 
him,  quotations  and  bits  of  translation  from 
him.  original  verse  inspired  by  him,  and  so 
forth.  In  all  the  seventeenth  century,  one 
item  is  known  to  have  appeared :  Just  a  verse 
and  a  half  from  the  Paradiso.  quoted  in 
Italian  and  in  English  in  the  New  York  Al- 
manac tor  1697.  In  all  the  eighteenth  century, 
one  Item  appeared:  a  verse  translation  of 
34  lines  of  the  Ugolino  story,  published  in 
the  New  York  Magazine  In  1791.  And  as  early 
as  1797,  or  a  little  earlier,  the  Ugolino  story 
was  translated  into  prose,  although  this 
translation  was  not  published.  (For  the  dis- 
covery of  these  three  facts  we  are  indebted 
to  Professor  Joseph  FucUla.)  In  the  first 
decade  of  the  nineteenth  century,  according 
to  Koch's  bibliography  two  items  were  pub- 
lished; and  in  the  foUowlng  decades  of  the 
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century.  In  order,  three  items,  seven,  four- 
teen, twenty-seven,  thirty-two,  fifty-four, 
one  hundred  thirty-five,  and  In  Just  the  first 
half  of  the  tenth  decade,  one  hundred  eight. 

It  is  of  interest  also  to  observe  who  were 
the  early  readers,  students,  and  teachers  of 
Dante  in  the  United  States.  We  do  not  know 
whether  John  Clapp  and  William  Dunlap 
read  more  of  Dante  than  the  single  passages 
they  published  In  1697  and  1791;  but  Richard 
Alsop  presumably  read  more  than  the  Ugolino 
passage,  which  he  translated,  for  he  trans- 
lated other  Italian  works.  As  early  as  1807 
Benjamin  Welles,  of  Boeton,  seems  to  have 
read  Boyd's  translation  of  the  Inferno — ^pos- 
sibly of  the  whole  Commedia — and  had  read 
at  least  some  of  the  Inferno  In  Italian.  And 
Thomas  Jefferson  is  said  to  have  admired  the 
Divina  Commedia  and  read  at  least  parts  of 
It  at  some  time  before  IBIS. 

The  first  person  who  is  known  to  have 
taught  Dante  in  our  country  was  Lorenzo 
Da  PoDte.  During  his  i^proximately  twenty- 
flve  years  of  teaching,  beginning  in  1807,  he 
sought  to  inspire  his  pupils  with  enthusiasm 
for  the  Divina  Commedia  especially;  and  ac- 
cording to  his  testimony,  they  loved,  admired, 
and  studied  it  very  much,  and  more  than  any 
other  work  of  Italian  literature. 

George  Tlcknor  was  the  second  person  who 
is  believed  to  have  taught  Dante  here,  and 
was  our  first  Dante  scholar.  He  had  tried  In 
vain  to  get  help  In  reading  that  poet's  work 
before  he  left  Boston  in  1816;  but  after 
reaching  Europe  he  studied  Italian,  and 
Dante.  Entering  upon  his  duties  as  Profes- 
sor of  Modern  Languages  at  Harvard,  he  is 
said  to  have  "first  Introduced  Dante  to  his 
students  in  1819  In  a  general  course  on  the 
great  European  poets";  and  at  least  as  early 
as  the  autumn  term  In  1831  to  have  delivered 
a  whole  coiirse  of  lectures  on  the  Italian 
master  for  a  coUege  class,  and  continued  to 
do  so  In  his  three  remaining  years  there.  He 
remained  an  eager  student  of  Dante  for 
the  rest  of  his  life — for  example,  with  a 
knowledge  of  all  the  principal  commentaries 
on  Dante,  he  prepared  notes  for  the  Inferno 
and  Purgatorio;  and  he  read  Prince  John  of 
Saxony's  translation  of,  and  notes  on,  the 
Commedia.  But  when  he  resigned  his  profes- 
sorship, he  put  a  limit  to  his  influence  as 
a  teacher,  and  he  never  published  any  results 
of  his  Dante  studies. 

After  he  left  Harvard,  the  course  in  Dante 
was  carried  on  by  Henry  Wadsworth  Long- 
fellow, beginning  In  1838.  Meanwhile,  Pietro 
Bachi,  instructor  under  Tlcknor  and  Long- 
feUow,  from  1826  to  1846,  was  having  the 
students  in  his  course  In  Italian  read  the 
Inferno. 

Another  early  student  of  Dante  was  W.  H. 
Prescott,  the  historian,  who  read  the  Divina 
Commedia  during  the  winter  of  1823-24.  The 
impression  the  poem  made  upon  him  at  that 
time  was  never  lost,  wrote  George  T'lcknor: 
"He  never  ceased  to  talk  of  Dante  In  the 
same  tone  of  admiration  In  which  be  .  .  . 
broke  forth  on  the  first  study  of  him."  Then 
a  few  months  later  he  reg\Uarly  attended 
the  readings  of  Italian  poetry  which  were 
held  three  or  fo\ir  times  a  week  in  Tlcknor's 
home,  and  at  which  large  portions  of  the 
"Divina  Commedia"  were  gone  over.  He  was 
greatly  Impressed  by  the  simple  style  of  the 
poem,  by  the  beauty  of  its  "imrlvalled  sim- 
iles," and  ltd  allusions  to  familiar  objects; 
and  he  perceived  that  "to  have  read  the 
Inferno  is  not  to  have  read  Dante";  that 
while  the  Inferno  is  more  entertaining,  and 
superior  to  the  other  two  parts  In  narra- 
tive and  action,  the  Purgatorio  excels  in  giv- 
ing "delicious  descriptions  of  natural 
scenery"  and  "sober  meditation,"  and  the 
Paradiso  In  doing  the  impossible — picturing 
"purely  intellectual  delight."  He  also  made 
some  xjse  of  his  knowledge  of  the  Commedia 
m  his  writings,  principally  in  his  articles 
on  "Italian  Narrative  Poetry"  and  "Poetry 
and  Romance  of  the  Italians."  In  the  latter 
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lurtlde,  moreover,  he  once  referred  to  the 
"Convlto,"  giving  page  references  for  a  par- 
ticular edition,  and  once  to  the  De  Vvlgari 
Kloquentia.  thus  suggesting  that  he  might 
have  read  tboee  works. 

Margaret  Fuller  was  both  a  student  and 
teacher  of  Dante.  She  first  read  the  Divina 
Commedia  probably  In  1826  or  soon  afterward, 
and  In  1836  she  was,  according  to  Emerson, 
"a  dear  student  of  Dante."  One  winter,  while 
employed  In  Mr.  Alcotfs  school  In  Boston, 
she  formed  a  class  In  Italian,  with  which  she 
read,  among  other  things,  "the  whole  hun- 
dred cantos"  of  the  Commedia;  and  In  her 
famous  "conversations,"  held  In  Boston,  she 
gave  some  attention  to  Dante.  She  also  read 
the  Vita  Nuova.  at  least  as  early  as  1842, — and 
later  wrote  that  It  had  been  "one  of  the  most 
cherished  companions  of  (her]  life."  In  1846, 
moreover,  she  got  copies  of  Gary's  translation 
of  the  Commedia  and  Lyell's  translation  of 
Dante's  "Lyrical  poems,'  and  write  a  short 
review  of  them  for  the  New  York  TribuTie. 

Richard  Henry  Wilde,  too,  of  Georgia,  de- 
serves to  be  remembered  as  a  student  of 
Dante  and  also  as  a  minor  poet  whose  work 
shows  a  little  Dantean  Influence.  He  seems  to 
have  read  at  least  some  of  the  Divina  Com- 
media before  1836,  for  the  first  stanza  of  his 
"Lines  for  the  Music  of  Weber's  Last  Waltz" 
was  modelled,  he  wrote,  on  the  passage  In 
canto  Vin  of  the  Purgatorlo  "commenctag 
'Era  gli  I'ora.'  "  About  the  beginning  of  1836 
he  began  a  five-year  residence  In  Italy;  and 
after  spending  some  time  upon  a  study  of 
Taaso,  he  began  "translating  specimens  of 
the  Italian  lyric  poets,  and  composing  short 
biographical  notices  of  each  author;  and 
being  much  puzzled  with  the  obscurities  and 
contradictions  abounding  In  the  ordinary 
lives  of  Dante,  it  occurred  to  [him]  to  seek  in 
the  archives  .  .  .  whatever  explanations  they 
might  afford."  In  carrying  out  this  purpose, 
he  came  to  desire  to  write  a  life  of  Dante, 
and  then  decided  to  Include  In  the  work  a 
history  of  Dante's  times. 

The  biographical  sketch  which  he  originally 
set  out  to  VTlte  for  the  Italian  Lyric  Poets 
was  never  done — or  else  has  been  lost;  but  be 
did  translate  for  the  anthology  two  little 
poems  by  Dante,  and  a  third  poem  then 
thought  to  be  Dante's  The  Life  and  Times  of 
D'ante  was  never  finished  either,  but  only 
about  half  done — unless  the  manuscript  of 
some  of  it  has  been  lost.  But  If  Wilde  never 
realized  his  ambition  to  complete  and  pub- 
lish this  work,  Jtist  his  laboring  at  the  task 
led  him  to  read  Dante's  writings,  and  many 
things  written  about  them,  their  author,  and 
his  age.  And  Wilde's  studies  also  led  blm  to 
make  an  unexpected  contribution  of  another 
Und.  Through  his  readmg  he  learned  of  the 
former  existence  of  a  portrait  of  Dante  In 
the  Bargello,  and  so  he  was  led  to  initiate 
the  undertaking  which  culminated  in  the 
discovery  of  the  portrait  by  Olotto. 

One  should  notice,  moreover,  that  in 
Wilde's  long  original  poem  tiesperia  there 
are  five  passages  which  contain  echoes  from 
the  Purgatory  and  Inferno,  and  two  other 
Dante  references;  that  two  quotations,  from 
the  Purgatory  and  Paradise,  are  quoted  In  his 
book  on  Tasso;  that  there  are  several  refer- 
ences to,  or  quotations  from,  the  Divine 
Comedy,  the  De  Vulgari  Eloquentia,  and  the 
Convivio  in  his  biographical  sketches  In  the 
ItaJlan  Lyric  Poets;  and  that  In  the  manu- 
script of  his  Life  and  Times  of  Dante  there 
are  nearly  one  hundred  references  to  or  quo- 
tations from  six  of  Dante's  works. 

SUIl  another  Important  student  of  Dante 
was  Thomas  W.  Parsons,  of  Boston,  who  was 
also  a  minor  poet  whose  poems  were  con- 
siderably Influenced  by  Dante.  At  the  age 
of  seventeen  he  went  with  his  father  on  a 
year's  visit  to  Europe,  and  spent  the  early 
months  of  1837  In  Italy.  WhUe  there  he  be- 
came devoted  to  Dante,  and  started  to  mem- 
orize the  Commedia  and  to  translate  It  into 
English;  and  he  continued  to  work  at  the 
translation  after  returning  home.  In  1843  he 
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brought  out  The  First  Ten  Cantos  of  the 
Inferno,  which  was  the  earliest  published 
American  translation  of  any  considerable 
portion  of  Dante.  Later  be  finished  the  first 
canticle,  did  nearly  all  of  the  Purgatorio, 
and  a  little  of  the  Paradiso.  He  also  turned 
into  English  verse  at  least  two  short  passages 
from  the  Vita  Suova.  And  forty-one  of  his 
original  poems  show  Dantean  Influence.  One 
of  them,  "On  a  Bust  of  Dante,"  la  well  known. 
Its  closing  stanza,  which  refers  to  Dante's 
fame  throughout  the  world.  Is  a  beautiful 
tribute: 

O  Time!  whose  verdicts  mock  our  own, 

The  only  righteous  Judge  art  thou; 
That  poor  old  exile,  sad  and  lone, 

Is  Latium's  other  Virgil  now: 
Before  his  name  the  nations  bow; 

His  words  are  parcel  of  mankind. 
Deep  In  whose  hearts,  as  on  his  brow. 

The  marks  have  sunk  of  Dante's  mind. 

Let  us  now  consider  the  Interest  in  Dante 
shown  by  our  major  men  of  letters  of  the 
period. 

James  Fenimore  Cooper  was  the  only  one 
of  the  major  figures  who  did  not  show  an 
interest  In  the  Italian  poet. 

Washington  Irving  read  at  least  the  Inferno 
in  Italian  in  1823  and  1825,  owned  a  copy 
of  the  Commedia.  and  both  revealed  an  in- 
terest in  Dante  and  made  some  use  of  his 
knowledge  of  Dante — in  one  story,  in  one 
letter,  in  one  magazine  article,  and  in  his 
book  on  Oliver  Goldsmith  And  he  was  im- 
pressed by  the  "horrible  verity  ...  of  some 
of  the  tragic  fictions  of  Dante,"  the  severe 
grandeur,  austere  majesty,  and  touching 
beauties  of  Dante's  poem. 

William  Cullen  Bryant  began  studying 
Italian  and  reading  Dante  in  1825,  and  in 
1826  he  published  a  translation  of  six  lines 
of  PurgatoHo  VIII.  Later  he  spoke  of  read- 
ing "the  greater  part  of  Dante"  (that  Is,  pre- 
sumably, the  Commedia);  he  knew  at  least 
one  long  passage  from  Dante  by  heart;  In  his 
anthology  of  poetry  he  included  two  quota- 
tions from  Inferno  in  and  V  in  Gary's  trans- 
lation; he  read  at  least  parts  of  Parsons'  and 
Longfellow's  translations;  and  In  1865  he 
wrote  a  little  poem  "Dante,"  In  which  he 
praised  the  Italian  poet  as  an  apostle 
of  liberty. 

Ralph  Waldo  Emerson  began  reading  Dante 
In  1818,  and  continued  to  be  Interested  In 
Dante's  work  for  the  rest  of  his  life.  He  ac- 
quired two  Italian  editions  of  the  Commedia. 
an  Italian  edition  of  the  Vita  Nuovd.  and 
several  volumes  of  translations  (by  Cary, 
Parsons,  Carlyle,  and  Norton).  There  are  In 
Emerson's  writings  about  175  references  to 
Dante,  and  nine  quotations  from  the  Divine 
Comedy.  Emerson  admired  Dante's  courage, 
force,  symmetry,  vivid  perception,  graphic 
description,  recognition  of  the  symbolic 
character  of  things,  and  his  universality.  He 
regarded  "the  new  importance  of  the  genius 
of  Dante  ...  to  Americans"  as  one  of  the 
events  of  culture  in  the  nineteenth  century. 
There  are  a  few  passages  in  Emerson's  writ- 
ings which  seem  to  echo  specific  lines  of 
Dante.  And  most  exciting  of  all.  In  1843 
Emerson  translated  the  Vita  Nuova.  before 
any  complete  translation  of  the  work  Into 
English  had  been  published  either  In  America 
or  In  Europe. 

Nathaniel  Hawthorne,  In  his  writings,  re- 
ferred to  Dante  about  a  dozen  times,  begin- 
ning in  1835.  He  certainly  knew  the  Inferno, 
and  probably  knew  all  of  the  Commedia.  He 
appreciated  the  Ironic  appropriateness  of  the 
punishments  of  hell,  and  at  least  some  of 
Dante's  symbolism — for  example,  the  sym- 
bolic use  of  darkness,  light,  and  colors.  And 
at  least  three  or  four  passages  In  Hawthorne's 
writings  seem  to  reflect  or  echo  passages  from 
Dante. 

John  Greenleaf  Whlttier  read,  in  transla- 
tion, the  Inferno,  probably  the  Paradise,  and 
at  least  part  of  the  New  Life.  He  was  strongly 
Impressed  by  the  beauty  and  charm  of  the 
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New  Life.  In  his  prose  writings  Whlttier  re- 
ferred to  Dante  or  his  work  several  times, 
and  quoted  from  the  Inferno  once  and  the 
New  Life  once.  And  be  mentioned  Dante  in 
five  of  his  poems. 

Oliver  Wendell  Holmes  studied  Italian  In 
college,  and  read  at  least  the  Inferno  by  1828. 
At  some  time  he  read  at  least  part  of  the 
Paradiso.  He  acquired  two  Italian  editions 
of  the  Commedia  and  four  translations.  In 
his  prose  writings  there  are  about  fifteen 
Dante  references  and  a  few  quotations  and 
echoes;  in  several  letters  he  spoke  of  the 
translations  by  his  friends  Parsons  and 
Longfellow;  and  In  1881  he  sent  to  Florence. 
for  a  Dante  meeting,  a  poem  entitled  "Bos- 
ton to  Florence."  The  poem  closes  with  these 
lines  addressed  to  Dante : 

Now  to  all  lands  thy  deep-toned  voice  is 

dear. 
And  every  language  knows  the  Song  Divine! 

In  Edgar  Allan  Poe's  writings  between  1833 
and  1850  there  are  sixteen  Dante  references 
and  three  quotations.  And  there  are  five  in- 
stances of  resemblance  between  passages  in 
Poe's  writings  and  passages  In  Dante — in  one 
poem,  one  book  review,  and  three  stories. 
These  passages  seem  to  Indicate  that  Poe 
knew  the  Ugollno  story,  cantos  I  and  V  of 
the  Inferno,  and  Dante's  description  of  the 
forest  of  suicides,  of  the  circle  of  burning 
sand,  of  the  valley  of  serpents,  and  of  the 
entrance  to  the  City  of  Dis.  He  probably  read 
the  Inferno  in  Cary's  translation,  but  his 
appreciation  of  Dante  was  apparently  less 
profound  than  that  of  most  other  major 
American  authors  of  the  time. 

Henry  Thoreau,  like  Holmes,  studied  Italian 
at  Harvard,  read  the  Inferno  there,  at  least 
by  1837,  and  acquired  a  copy  of  the  Com- 
media. In  his  writings  one  finds  sixteen  ref- 
erences to  Dante:  some  are  general,  a  few 
refer  to  matters  in  the  Inferno,  and  one 
mentions   the  Paradise. 

Herman  Melville  bought  a  copy  of  Cary's 
Dante  In  1848  and  read  the  Inferno  by  the 
next  year.  And  in  his  writings  dating  from 
1849  on,  there  are  more  than  a  dozen  Dante 
references.  He  refers,  for  example,  to  the  In- 
scription over  the  gate  of  Hell,  to  the  story 
of  Franceses,  to  the  City  of  Dis.  the  story  of 
Agnello.  and  the  Phlegethon.  He  makes  con- 
siderable use  of  Dante  In  the  story  Pierre 
Although  Melville  was  too  much  Inclined  to 
see  in  the  Inferno  the  spirit  of  pessimism  and 
revenge,  he  was  al.so  .strongly  Impressed  by 
the  poem's  truth  to  human  experience,  by  its 
vividness  and  power,  by  some  of  Its  allegory, 
and  by  Dante's  tenderness  and  spirit  of  aspi- 
ration. And  Melville's  Interest  was  great 
enough  for  him  to  refiect  It  In  ten  of  his 
works. 

Walt  Whitman  read  John  Carlyle's  transla- 
tion of  the  Inferno  in  1859  and  wrote  down 
his  impressions  of  it.  He  especially  remarked 
the  work's  Intense  brevity,  great  vigor,  sim- 
ple convincing  realism,  and  fascination  as  a 
well  told  tragedy.  Whitman  kept  this  Carlyle 
translation  to  the  end  of  his  life,  and  read 
In  it  often.  In  three  of  his  poems  and  in 
other  pieces  of  his  writing,  one  finds  about 
twenty  Dante  references.  He  also  looked  over 
Dore's  illustrations,  and  owned  a  copy  of  the 
Arundel  Society's  print  of  the  Giotto  por- 
trait. And  he  admired  Dante  as  a  man  who 
stood  for  the  supreme  ideals. 

Our  review  reaches  its  climax  with  Henry 
Wadsworth  Longfellow  and  James  Russell 
Lowell. 

Longfellow  began  reading  the  Inferno  in 
Italian  In  1828.  and  continued  to  read  Dante 
works  for  the  rest  of  his  life,  a  period  of  over 
fifty  years.  He  wrote  an  essay  on  Dante  In 
1838.  he  taught  a  course  in  Dante  at  Harvard 
for  sixteen  years,  he  translated  the  Com- 
media (the  first  volume.  Inferno,  was  sent  to 
Italy  in  1865  for  the  anniversary  celebration), 
and  he  wrote  and  compiled  notes  for  bis 
translation.  In  his  letters,  journals,  and  other 
works  there  are  dozens  of  quotations  from 


Hnuary  26,  1977, 


and  references  to  Dante.  In  Hyperion  and 
Kavanagh  there  are  at  least  six  passages  in- 
fluenced by  parts  at  the  Commedia.  And 
twenty  of  his  poems  show  Dantean  Infiuence. 

The  outstanding  examples,  of  course,  of 
Dantean  influence  on  his  poems  are  to  be 
seen  m  his  sonnet  on  "Dante"  (published  In 
1845)- and  bis  six  "Divina  Commedia"  son- 
nets (written  in  the  1860's).  These  poems 
not  only  are  among  the  best  of  Longfellow's 
poems,  but  also  are  among  the  finest  liter- 
ary tributes  which  America  at  any  time  has 
paid  to  the  Italian  poet. 

May  we  read  Just  one  of  these,  which  is 
addressed  directly  to  Dante? 

O  star  of  morning  and  of  liberty! 

O  brlnger  of  the  light,  whose  splendor  shines 

Above  the  darkness  of  the  Apennines, 

Forerunner  of  the  day  that  is  to  be! 

The  voices  of  the  city  and  the  sea, 

The  voices  of  the  mountains  and  the  pines, 

Repeat  thy  song,  till  the  familiar  imes 

Are  footpaths  for  the  thought  of  Italy! 

Thy   fame    Is   blown   abroad    from   all   the 

heights. 
Through  all  the  nations,  and  a  sound   is 

heard. 
As  of  a  mighty  wind,  and  men  devout. 
Strangers  of  Rome,  and  the  new  proselytes. 
In  their  own  language  bear  thy  wondrous 

word. 
And  many  are  amazed,  and  many  doubt. 

Lowell,  like  Thoreau  and  Holmes,  began 
readmg  the  Inferno  while  a  student  at  Har- 
vard, and  for  Lowell  it  was  in  the  year  1836- 
37.  About  the  same  time,  too,  be  began  mak- 
ing references  to  Dante  in  bis  writing.  After 
Longfellow's  retirement  from  teachmg, 
Lowell  taught  the  Dante  course  at  Harvard 
for  twenty  years.  He  also  followed  with  great 
mterest  the  translating  being  done  by  his 
friends  Parsons,  Longfellow,  and  Norton. 
And  for  the  last  nine  years  of  bis  life  he 
was  President  of  the  [American]  Dante  So- 
ciety. Most  important,  for  our  purposes,  be 
wrote  a  famous  essay  on  Dante,  v/hlch  shows 
that  his  knowledge  and  appreciation  of 
Dante's  work  was  extensive,  profound,  and 
rich;  and  among  his  poems  there  are  ten 
which  show  Dantean  influence.  But  his 
greatest  literary  contribution  to  the  Dante 
tradition  in  the  United  States  was  his  essay. 

This  brings  us  to  a  convenient  stopping 
place.  Lowell  died  in  1891,  approximately  a 
century  after  the  birth  of  America's  interest 
m  Dante.  And  by  that  time  the  Interest  was 
so  firmly  and  permanently  established  that 
It  has  continued  to  grow  ever  smce. 


TRIBUTE  TO  WILLIAM  J.  USERY 


HON.  WILLIAM  A.  STEIGER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  STEIGER.  Mr.  Speaker,  a  year  ago 
President  Ford  nominated  W.  J.  Usery  to 
serve  as  Secretary  of  Labor.  Prior  to  his 
nomination,  Mr.  Usery  had  served  with 
unsurpassed  success  as  Director  of  the 
Federal  Mediation  and  Conciliation 
Service. 

During  his  tenure  as  Secretary,  I  had 
frequent  contact  with  Bill  Usery  on  issues 
relating  to  unemployment  compensation, 
taanpower  policy,  occupational  health 
and  safety  and  numerous  other  matters. 
He  was  an  effective  leader  and  admin- 
istrator; he  can  be  proud  of  his  eCforts  in 
Government.  We  will  all  miss  him  and  his 
abilities. 

BUI  Usery  did  an  outstanding  job  of 
furthering  labor-management  harmony. 
He  had  great  success  in  avoiding  and 


EXTENSIONS  OF  REMARKS 

terminating  labor -management  disputes 
in  the  rubber,  rail  and  truck  industries. 
His  career  is  a  tribute  to  both  himself 
and  our  Nation.  He  began  his  career  as  a 
welder,  served  with  distinction  during  the 
Second  World  War  and  made  his  way 
through  the  ranks  before  entering  Gov- 
ernment service  in  1969.  His  skills  and 
warmth  will  be  greatly  missed.  Both 
Janie  and  Billy  join  with  me  In  wishing 
Bill  Usery  well;  and  thank  you,  Mr. 
Secretary. 


ARMENIAN  CONCERN  GROWS  FOR 
RELIGIOUS  ARTIFACTS 


cxxin- 


HON.  B.  F.  SISK 

OF   CALiroSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  26,  1977 

Mr.  SISK.  Mr.  Speaker,  a  particularly 
noteworthy  article  appeared  In  the 
Washington  Star  last  Saturday  entitled 
"Armenian  Concern  Grows  for  Religious 
Artifacts."  As  many  of  my  colleagues 
know,  this  House  passed  legislation  in 
the  previous  Congress  designating  April 
24,  1975,  as  a  National  Day  of  Remem- 
brance of  Man's  Inhumanity  to  Man,  in 
recognition  of  the  atrocities  committed 
by  the  Turks  against  the  Armenian 
people  earlier  in  this  century.  Unfor- 
tunately, that  legislation  became  stalled 
in  the  Senate  yet,  I  suspect,  not  before 
it  had  alerted  many  Americans  to  the 
occurrence  of  this  atrocity — a  fact  which 
the  Turkish  Government  to  this  day  stUl 
seeks  to  deny.  It  was  hoped  that,  by  set- 
ting aside  such  a  day,  we  in  this  Nation 
at  least  woVild  be  reminded  of  this  past 
genocide  in  an  attempt  to  help  us  pre- 
vent future  ones.  With  this  In  mind,  I 
cannot  emphasize  too  strongly  my  own 
disgust  both  with  the  architectural  de- 
struction that  the  Turks  are  encouraging 
and  the  obvious  motives  underlying  their 
actions.  The  article  follows: 
Armenian  Concesn  Grows  for  Reugious 
Artifacts 
(By  William  F.  WUloughby) 

Ntunerous  Armenian  Christians  In  the 
V^ashlngton  area  and  around  the  United 
States  and  Canada  are  incensed  over  the 
destruction  of  religious  and  cultural  traces 
of  their  ancient  civilization  in  Turkey  and 
in  the  Soviet  Azerbaijan  republic. 

Strongly-worded  protests  have  been  sent 
to  the  central  government  In  Moscow  and 
the  United  Nations. 

Some  Armenian  s-iokermen  see,  beyond  the 
sacrilege  of  ihe  destruction,  a  further  at- 
tempt to  eradicate  the  notion  that  Armenia 
ever  was  a  nation  and  that  Armenians  had  a 
viable  civilization  of  their  own.  There  still  Is 
Intense  bitterness  over  the  Turkish  slaughter 
of  hundreds  of  thousands  of  Armenians  early 
this  century,  sending  hundreds  of  thousands 
of  others  into  dispersion  to  the  United  States 
and  numerotis  other  countries. 

In  Turkey,  they  charge,  walls  of  their  tem- 
ples are  being  torn  down,  and  "when  the 
crosses  are  brought  down,  the  domes  of  our 
temples  are  destroyed  and  the  face  of  our 
historical   land   becomes   indistinguishable." 

The  Armenians  contend  that  the  destruc- 
tion Is  making  It  increasingly  dUficult,  "espe- 
cially as  the  world  has  a  great  tendency  to 
turn  a  deaf  ear,"  that  they  not  only  bad 
kmgdoms  on  lands  captured  by  the  Turks, 
but  a  civilization  that  reached  Its  golden 
age  In  the  5th  Century,  "and  durmg  the  time 
of  our  kingdoms  in  Anl  and  CUlcla,  we  her- 
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aided  to  the  world  the  future  progress  of  tiie 
Renaissance." 

But  as  bad  and  systematic  as  the  destruc- 
tion is  described  to  be  in  Turkish  Armenia, 
what  has  happened  In  Russian  Armenia  la 
possibly  even  more  alarming,  because  the 
government  is  supposed  to  be  guaranteeing 
that  historical  landmarks  and  cultiu-al  evi- 
dences wUl  not  be  destroyed. 

In  the  Armenian  republic  Itself  that  policy 
of  preservation  appears  to  be  honored,  with 
the  temples  and  ancient  palaces  bemg  pre- 
served. Under  Stalin,  by  contrast,  the  temples 
were  stripped  of  their  rich  ornamentation 
and  turned  Into  stables  and  warehouses.  Un- 
der the  current  Armenian  Soviet  government 
things  have  changed  markedly  for  the  better. 

But  neighboring  Azerbaijan,  which  has 
a  large  Turkish  population,  has  presented 
a  problem.  Regions  of  Armenia  not  even 
bordering  on  the  Azerbaijan  republic  have 
been  turned  over  to  Azerbaijan  and  desig- 
nated as  autonomous  regions  within  that  re- 
public. Thus,  Azerbaijan's  territory  leapfrogs 
over  parts  of  Armenia,  separating  parts  of 
it  from  the  motherland  to  which  It  is  bound 
by  religion,  culture  and  history. 

These  two  regions,  Nakhichevan  and 
Gharapagh.  once  overwhelmingly  Armenian, 
are  having  their  populations  supplanted  by 
alien  populations  and  cultures  which,  have, 
apparently,  strong  contempt  for  the  Armen- 
ians. Nakhichevan's  Armenian  population 
has  been  reduced  to  a  minority  status,  when 
once  it  was  almost  totally  Armenian.  Ohara* 
pagh  fast  is  being  reduced  to  a  non-Arme- 
nian area. 

In  the  process,  the  new  alien  population 
is  running  roughshod  over  the  religious  and 
cultural  sites,  choppmg  highly  revered 
khachkars  and  other  religious  properties 
into  building  blocks.  Khachkars  are  Intricate 
monuments  which  embellish  churches  or 
stand  in  "forests"  of  religious  monuments. 
There  is  an  unmistakable  sacred  value  at- 
tached to  them  by  the  Armenian  Christians. 

A  group  of  Italian  architectural  ezi>erts 
who  recently  traveled  in  the  Azerbaijani 
areas,  said  the  government  has  imposed  strict 
prohibitions  against  the  Armenians  even 
visiting  the  16th  and  18th  Century  monu- 
ments near  the  ancient  city  of  Hin  Dchouga 
In  Nakhichevan, 

"The  Azerbaijani  villagers  there  carefully 
pull  the  khachkars  out  of  their  places,  cut 
them  equally  carefully  into  slices  like  cheese, 
and  take  the  pieces  home  to  use  for  con- 
struction purposes.  .  .  .  The  Azerbaijani  vil- 
lagers are  subjecting  to  their  vandalism  more 
of  the  finely  woven  18th  Century  ones,  not 
because  they  respect  the  older  ones  more, 
but  because  they  consider  them  worn  out 
and  therefore  unsuitable  to  be  used  for  con* 
Etructlon  purposes."  church  officials  said. 

The  Italian  architects,  dedicated  profes- 
sionally to  preserving  the  artifacts  of  the 
Armenian  culture,  protested  to  the  govern- 
ment of  Armenia  to  make  a  "brotherly"  In- 
tervention to  Azerbaijan,  but  as  one  chureb 
spokesman  put  it,  "unfortunately  the  gov- 
ernment of  Armenia,  having  put  a  heavy 
khachkar  on  its  conscience,  has  remained 
silent,  permitting  the  barbarism  to  go  on." 

That  report  was  in  November.  Stoee  then, 
the  word  has  spread  through  htindreds  of 
Armenian  churches  in  the  United  States 
and  Canada  and  a  loud  protest  Is  being 
sounded. 


THE  MARKETING  OP  U.S.  RAISINS 


HON.  JOHN  KREBS 

or  cAi,ircttNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.   KREBS.   Mr.   Speaker,   my  col- 
league, the  Honorable  B.  F.  Sisk,  and  I 
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^«re  pleased  to  Introdtrce  today  a  proposal 
to  streamline  the  marketing  of  U.S. 
raisins,  almost  all  of  which  are  produced 
In  our  two  districts  in  the  San  Joaquin 
Valley  of  California.  There  are  two  as- 
pects to  this  legislation.  First,  it  will 
allow  for  the  establishment  of  a  Federal 
order  for  the  advertisement  and  market- 
ing of  raisins.  Second,  it  will  allow  for 
the  distribution  of  the  pro  rata  costs  of 
that  promotion  among  the  handlers  of 
the  fruit. 

Significantly,  the  bill  will  allow  for 
economies  in  the  administration  of  pro- 
grams conducted  by  the  raisin  industry. 
At  the  present  time,  the  marketing  and 
advertising  functions  are  conducted  im- 
der  the  auspices  of  a  State  marketing  or- 
der, while  volume  and  grade  regulations 
have  been  under  Federal  control.  This 
two-tier  system  has  resulted  in  an  un- 
fortimate  waste  of  time,  as  well  as  a  lack 
of  coordination  in  the  marketing  of 
raisins,  both  of  which  trade  disadvan- 
tages wQl  be  eliminated  by  placing  all 
fimctlons  relating  to  the  marketing  of 
raisins  under  the  Federal  umbrella. 

The  bill  also  provides  for  the  crediting 
of  funds  expended  for  advertisement  by 
a  raisin  handler  against  the  assessment 
he  would  otherwise  have  to  pay,  thus 
making  brand  promotion  possible. 

In  view  of  the  tough  competition  our 
raisin  industry  faces  in  world  markets 
from  highly  subsidized  exporters  like 
Greece  and  Turkey,  improved  advertising 
is  a  must. 

It  should  be  clearly  imderstood  that, 
through  this  legislation,  we  are  not  seek- 
ing the  subsidization  of  our  domestic 
raisin  industry,  but  are  simply  asking  to 
allow  our  growers  the  opportunity  to 
compete  more  effectively. 


TAX  EQUITY  FOR  SINGLES  AND 
MARRIED  WORKING  COUPLES 


HON.  EDWARD  I.  KOCH 

or  WEW  TOHK 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  26.  1977 

Mr.  KOCH.  Mr.  Speaker,  along  with 
94  of  our  colleagues  in  the  House.  I  am 
today  introducing  legislation  to  end  Fed- 
eral tax  discrimination  against  single 
persons  and  married  couples  where  both 
persons  work.  The  legislation,  HJl.  850, 
would  extend  to  all  unmarried  individ- 
uals the  fiill  tax  benefits  of  income  split- 
ting now  enjoyed  by  married  persons 
filing  joint  returns  on  a  single  income. 
The  bill  would  also  assist  married  couples 
where  both  persons  work,  who  in  some 
cases  are  more  highly  taxed  than  two 
single  individuals  earning  the  same 
income. 

At  present  approximately  54  million 
taxpayers  are  discriminated  against, 
solely  on  the  basis  of  their  marital  status. 
Whether  widowed,  divorced,  or  unmar- 
ried, a  single  person  who  works  pays  up 
to  20  percent  more  in  taxes  than  a  tax- 
payer with  a  nonworking  spouse  filing  a 
joint  return.  By  filing  a  joint  return, 
those  married  couples  where  only  one 
spouse  earns  an  income  can  split  that  in- 
come and  thus  are  able  to  pay  taxes  at  a 
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lower  rate.  A  man  earning  $30,000  a  year 
can  file  a  joint  return  with  his  wife  and 
pay  two  taxes  on  $15,000  which  is  cheaper 
than  one  tax  on  $30,000. 

Requiring  as  we  do  today  that  single 
persons  pay  at  a  higher  rate  is  simply 
arbitrary.  Penalized  in  the  same  way  as 
singles  is  the  working  married  couple  fU- 
ing  separately  or  jointly  on  two  incomes 
who  in  some  cases  are  more  highly  taxed 
than  two  single  persons  earning  the  same 
income  and  living  together.  This  is  be- 
cause the  tax  schedule  used  by  married 
couples  filing  separately  has  higher  rates 
than  the  single  schedule,  even  though  the 
single  schedule  is  more  costly  than  the 
joint  return  schedule. 

The  actual  cost  to  the  single  taxpayer 
and  working  married  couple  can  best  be 
illustrated  by  a  few  examples.  A  single 
taxpayer  whose  taxable  income  is  $12,000 
pays  $2,630  in  taxes  before  credits;  if  he 
were  married  and  the  sole  wage  earner  in 
the  family  and  filed  a  joint  return,  he 
would  pay  $2,260 — a  difference  of  $370. 
The  tax  penalty  for  being  single  at  $8,000 
is  $210;  at  $14,000,  $450;  at  $16,000,  $570; 
at  $20,000,  $850;  and  at  $50,000,  an  in- 
credible $3,130. 

Even  those  singles  who  file  as  head  of 
household  are  discriminated  against.  A 
widowed,  divorced,  or  single  parent  with 
children  to  support  pays  up  to  10  percent 
more  than  the  married  couple  with  one 
income.  At  an  $8,000  Income,  the  single 
parent  pays  $1,480— $100  more  in  taxes 
than  the  married  couple  with  one  in- 
come. At  $16,000  income,  the  penalty  Is 
$280;  and  at  $44,000,  the  penalty  is 
$1,280. 

A  woman  who  goes  to  work  to  supple- 
ment the  family  income  is  now  penalized 
by  the  tax  system  for  such  initiative.  For 
example,  if  a  woman  goes  to  work  to  sup- 
plement her  husband's  $5,000  income, 
and  her  income  is  $5,000,  the  couple  will 
pay  $200  in  taxes  more  than  if  they  were 
two  single  persons  filing  their  individual 
returns.  This  is  a  10-percent  surtax  on 
the  amount  they  would  be  paying  if  sin- 
gle. Take  another  example:  Should  the 
husband  make  $20,000  a  year  and  the 
wife  $10,000,  the  couple  will  pay  $780 
more  in  tax  than  if  they  were  two  single 
people  filing  separately. 

I  believe  these  higher  rates  for  married 
working  couples  are  a  result  of  the  mis- 
taken belief  that  salaried  work  by  a  wife 
is  a  luxury.  While  it  may  be  true  that 
some  family  incomes  are  substantially 
increased  because  of  a  wife's  work,  the 
great  majority  of  working  women  come 
from  lower  and  middle-income  families. 

In  fact,  89  percent  of  wives  who  work 
are  in  families  with  a  total  income  per 
year  of  $25,000  or  less.  These  women  are 
working  often  at  personal  sacrifices  to 
their  family  to  meet  today's  high  cost 
of  living.  Women  are  already  victimized 
by  a  labor  market  that  underpays  them; 
those  who  are  married  should  not  be  fur- 
ther penalized  by  a  tax  structure  that  ex- 
tracts higher  taxes  from  them. 

These  various  forms  of  discrimination 
against  taxpayers  on  the  basis  of  their 
marital  status  simply  make  no  sense. 
Certainly  I  believe  that  taxes  should  re- 
flect differences  in  a  taxpayer's  responsi- 
bilities for  dependent  support.  But  the 
way  to  do  this  is  through  exemptions  for 
dependents,  not  through  different  tax 
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schedules.  The  joint  tax  return  rate  fwr 
married  taxpayers  does  not  reflect  the 
different  financial  responsibilities  in  sup- 
porting six  dependents  as  opposed  to, 
say,  one  dependent.  Furthermore,  under 
the  present  rate  structure,  a  divorcee  or 
widow  with  three  dependents,  using  the 
head  of  household  schedule,  pays  taxes 
at  a  higher  rate  than  a  married  couple 
with  no  children.  Family  responsibilities 
can  be  most  accurately  reflected  through 
an  adequate  dependent  exemption. 

Last  year  the  Ways  and  Means  Com- 
mittee set  up  a  task  force  to  study  the 
problem  of  the  tax  treatment  of  single 
persons  and  workirg  married  couples. 
Unfortunately,  that  task  force  has  not 
yet  formulated  any  suggestions  for  rec- 
ommendations. I  hope  that  the  Ways  and 
Means  Committee  will  take  up  this  issue 
this  year.  What  is  needed  is  a  universal 
progressive  tax  rate  for  all  ta.xpayers, 
whatever  their  marital  status,  as  em- 
bodied in  H.R.  850. 

The  advent  of  the  new  admiristration 
and  President  Carter's  pledge  for  com- 
prehensive tax  reform  provides  an  op- 
portunity to  restore  tax  equity  for  sin- 
gles and  married  working  couples.  I  have 
today  written  to  President  Carter  asking 
that  he  give  serious  consideration  to  the 
plight  of  these  two  groups  as  he  develops 
his  proposals  to  stimulate  the  economy 
with  a  tax  cut.  I  hope  that  in  this  Con- 
gress we  will  be  able  to  remove  a  major 
inequity  in  our  tax  system. 

For  the  information  of  my  colleagues, 
I  am  appending  a  copy  of  my  letter  to 
President  Carter  and  a  copy  of  H.R.  850. 
I  would  also  like  to  point  out  that  the 
Committee  of  Single  Taxpayers,  the  sin- 
gle major  organization  fighting  for  tax 
equity  for  single  persons,  has  endorsed 
this  legislation. 

The  letter  to  President  Carter  and  the 
text  of  H.R.  850  follow.  Also  appended 
is  a  list  of  cosponsors  of  H.R.  850 : 

Januabt  26,  1977. 
President  Jimmt  Carter, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  I  am  writing  in  be- 
half of  95  Members  of  the  House  who  are 
today  Introducing  HJl.  860.  legislation  to 
end  tax  discrimination  against  single  per- 
sons and  working  married  couples.  This  year 
more  than  64  million  American  taxpayers 
will  be  discriminated  against  solely  on  the 
basis  of  their  marital  status.  Single  persons, 
whether  widowed,  divorced,  or  unmarried, 
pay  up  to  20%  more  In  taxes  than  does  a 
married  individual  earning  the  same  income. 
Similarly  penalized  are  married  couples 
where  both  persons  work,  who  in  some  cases 
are  more  heavUy  taxed  than  two  single  in- 
dividuals filing  separately  and  living  to- 
gether. Those  of  us  supporting  this  legisla- 
tion believe  that  marital  status  i'hould  not 
determine  the  tax  rate  that  a  person  must 
pay  on  his  or  her  income. 

In  the  c«n<:ideration  of  tax  reduction  pro- 
posals. I  believe  that  we  must  seek  to  end 
tax  discrimination  against  singles  and  work- 
ing married  couples.  By  tilting  the  tax  cut 
toward  these  groups,  we  can  both  provide  the 
fiscal  stimulus  that  the  economy  needs  and 
also  remove  a  major  inequity  in  our  tax 
system. 

All  the  best. 
Sincerely, 

Edward  I.  Koch. 

H.R.  850 
A  bill  to  extend  to  all  unmarried  Indi- 
viduals the  full  tax  benefits  of  Income  split 
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ttng  now  enjoyed  by  married  Individuals  fil- 
ing joint  returns;  and  to  remove  rate  inequi- 
ties for  married  persons  where  both  are 
employed. 

Be  it  resolved  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  rates  of  tax  on  individuals)  is 
amended — 

(1)  by  striking  out  so  much  of  subsection 

(a)  as  precedes  the  tables  therein  and  In- 
serting in  lieu  thereof  the  following : 

"(a)  General  Ruub. — There  is  hereby  Im- 
posed on  the  taxable  income  of  every  indi- 
vidual, other  than  an  estate  and  trust,  a  tax 
determined  in  accordance  with  the  following 
table:"; 

(2)  by  striking  out  subsections  (b)  and 
(c) ;  and 

(3)  by  striking  out  so  much  of  subsection 
(d)  as  precedes  the  table  and  inserting  in 
lieu  thereof  the  following : 

"(b)  Estates  and  Trusts. — There  Is  hereby 
Imposed  on  the  taxable  Income  of  every  es- 
tate and  trust  taxable  under  this  subsection 
a  tax  determined  In  accordance  with  the  fol- 
lowing table;". 

(b)  Section  2  of  such  Code  (relating  to 
definitions  and  special  rules)   is  amended — 

(1)  by  striking  out  subsections   (a)    and 

(b)  and  Inserting  In  lieu  thereof  the  fol- 
lowing new  subsection: 

"(a)  M.\RRIED  Individuals  Filing  Separate 
RrrtmNs. — For  purposes  of  section  1,  In  the 
case  of  any  married  Individual  (as  defined  In 
section  143)  who  does  not  make  a  single  re- 
turn Jointly  with  his  spouse  under  section 
6013,  amounts  received  for  services  per- 
formed by  either  spouse  shall  be  taken  into 
account  by  the  spouse  who  performed  the 
services  and  shall  not  be  taken  Into  account 
by  the  other  spouse.";  amd 

(2)  by  redesignating  subsections  (c).  (d), 
and  (e)  as  subsections  (b),  (c).  and  (d),  re- 
spectively, (c)  Sections  5H(b)  (1)  and  641  of 
such  Code  are  each  amendpd  by  otrlklng  out 
"section  1(d)"  and  Inserting  in  lieu  thereof 
"section  i(b)". 

(d)  The  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  beginning 
after  December  31.  1977. 

Sec.  2.  The  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe  and  publish  ta- 
bles reflecting  the  amendments  made  by  this 
Act  which  shall  apply,  in  lieu  of  the  tables 
set  forth  In  section  .?402'a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  percent- 
age methods  of  withholding),  with  respect 
to  wages  naid  on  or  after  the  first  day  of  the 
first  month  which  begins  more  than  20  days 
after  the  date  of  the  enactment  of  this  Act. 

Hon.  Joseph  Addabbo  (D-N.Y.) 
Hon.  John  B.  Ander'on  (R-ni.) 
Hon.  Prank  Annunzio  m-Ill.) 
Hon.  L.  A.  Bafalis  (R-Pla.) 
Hon.  Max  Baucxis  (D-Mont.) 
Hon.  Jonathan  Binpham  (D-N.Y.) 
Hon.  James  Blanchard  (D-Mlch.) 
Hon.  Garry  Brown  (R-Mlch.) 
Hon.  John  Buchanan  (R-Ala.) 
Hon.  J.  Herbert  Burke  (R-Fla.) 
Hon.  Yvonne  Burke  (D-Callf.) 
Hon.  John  Burton  (D-Calif.) 
Hon.  Phillip  Burton  (D-Callf.) 
Hon.  Shlrlev  Chl''holm(  D-N.Y.) 
Hon.  Thad  Cochran  (R-Mlss.) 
Hon.  William  Cohen  (R-Me.) 
Hon.  Cardiss  Collins  (D-IU.) 
Hon.  Silvio  Conte  (R-Mass.) 
Hon.  John  Conyers  (D-Mlch.) 
Hon.  George  Danlelson  (D-Callf.) 
Hon.  Ronald  Dellums  (D-Calif.) 
Hon.  Charles  Dlggs  (D-Mlch.) 
Hon.  Thomas  Downey  (D-N.Y.) 
Hon.  Robert  Drinan  (D-Mass.) 
Hon.  John  J.  Duncan  (R-Tenn.) 
Hon.  Robert  Edgar  (D-Penna.) 
Hon.  Allen  Ertel  (D-Penna.) 
Hon.  BlUy  Lee  Evans  (D-Ga.) 


EXTENSIONS  OF  REMARKS 

Hon.  Dante  Fascell  (D-Pla.) 
Hon.  Paul  Flndley  (R-IU.) 
Hon.  James  Florlo  (D-N.J.) 
Hon.  Harold  Ford  (D-Tenn.) 
Hon.  Donald  Fraser  (D-Mlnn.) 
Hon.  Elizabeth  Holtzman  (D-N.Y.) 
Hon.  Prank  Horton  (R-N.Y.) 
Hon.  William  Hughes  (D-N.J.) 
Hon.  Henry  Hyde  (R-HI.) 
Hon.  Robert  Kastenmeier  (D-Wlsc.) 
Hon.  Jack  Kemp(  R-N.Y.) 
Hon.  John  Krebs  (D-Callf.) 
Hon.  John  LaPalce  (D-N.Y.) 
Hon.  William  Lehman  (D-Fla.) 
Hon.  Marilyn  Lloyd  (D-Tenn.) 
Hon.  Paul  McCloskey  (R-Callf.) 
Hon.  Mike  McCormack  (D-Wash.) 
Hon.  Larry  McDonald  (D-Ga.) 
Hon.  Stewart  McKlnney  (R-Conn.) 
Hon.  Ron  Marlenee  (R-Mont.) 
Hon.  Romano  Mazzoll  (D-Ky.) 
Hon.  Clarence  Miller  (R-Oblo) 
Hon.  George  Miller  (D-Callf.) 
Hon.  Norman  Mineta  (D-Callf.) 
Hon.  Parren  Mitchell  (D-Md.) 
Hon.  Joe  Moakley  (D-Mass.) 
Hon.  Toby  Moffett  (D-Conn.) 
Hon.  Robert  MoUohan  (D-W.  Va.) 
Hon.  John  Moss  (D-Callf.) 
Hon.  Austin  Murphy  (D-Penna.) 
Hon.  John  Murphy  (D-N.Y.) 
Hon.  Morgan  Murphy  (D-IU.) 
Hon.  Stephen  Neal  (D-N.C.) 
Hon.  Robert  N.  C.  Nix  (D-Penna.) 
Hon.  Edward  Patten  (D-N.J.) 
Hon.  Claude  Pepper  (D-Fla.) 
Hon.  Charles  Rangel  (D-N.Y.) 
Hon.  Fred  Richmond  (D-N.Y.) 
Hon.  Matthew  Rinaldo  (R-NJ.) 
Hon.  Peter  Rodlno  (D-NJ.) 
Hon.  Robert  Roe  (D-NJ.) 
Hon.  Charles  Rose  (D-N.C.) 
Hon.  Benjamin  Rosenthal  (D-N.Y.) 
Hon.  Edward  Roybal  (D-Callf.) 
Hon.  Harold  Runnels  (D-N.  Mex.) 
Hon.  Leo  Ryan  (D-Calif.) 
Hon.  Ronald  Sara.sin  (R-Conn.) 
Hon.  James  Scheuer  (D-N.Y.) 
Hon.  Patricia  Schroeder  (D-Colo.) 
Hon.  Pernand  St  Germain  (D-R.I.) 
Hon.  Gladys  Noon  Spellman  (D-Md.) 
Hon.  Newton  Steers  (R-Md.) 
Hon.  Gerry  Studds  (D-Ma^.) 
Hon.  Charles  Thone  (R-Neb.) 
Hon.  Richard  Tonry  (D-La.) 
Hon.  William  Wampler  (R-Va.) 
Hon.  Henry  Waxman  (D-Callf.) 
Hon.  Charles  Whalen  (R-Ohio) 
Hon.  G.  W.  Whitehurst  (R-Va.) 
Hon.  Bob  Wilson  (R-Callf.) 
Hon.  Charles  Wilson  (D-Ca!lf.) 
Hon.  Larry  Winn  (R-Kansas) 
Hon.  Lester  Wolff  (D-N.Y.) 
Hon.  Qus  Yatron  (D-Penna.) 
Hon  C.  W.  Bill  Young  (R-Fla.) 


TERRORISTS 


HON.  DON  EDWARDS 


OF   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  share  the  outrage  of  my  col- 
leagues at  the  French  Government's  de- 
cision to  release  Abu  Daoud,  the  £u:cused 
mastermind  of  the  massacre  of  Israeli 
athletes  at  the  1972  Olympics  in  Munich. 

Ignoring  the  requests  for  an  extradi- 
tion hearing  made  by  officials  of  both 
the  Israeli  and  German  Governments. 
France  chose  instead  to  escort  Abu  Daoud 
to  asylum  in  Algeria.  Not  only  is  the 
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French  action  an  Insult  to  the  Israeli 
and  German  Governments,  but  it  under- 
mines the  fight  for  international  justice. 

Terrorist  acts  are  increasing  at  an 
appalling  rate.  No  longer  confined  to  the 
so-called  trouble  spots  of  the  world, 
these  senseless  acts  of  violence  can — and 
do — occur  in  any  place  and  at  any  time. 

If  we  have  any  hope  at  all  of  halting 
this  growing  menace,  we  must  take  a 
firm  and  united  stand  against  terrorism. 
We  must  bring  terrorist  groups  and  in- 
dividuals to  justice. 

The  release  of  Abu  Daoud  eliminates 
the  possibility  of  justice  being  done  in 
this  case.  The  intemperate  action  of  the 
French  Government  can  only  give  en- 
couragement to  terrorists  and  spawn 
further  violent  acts.  I  strongly  protest 
the  decision  of  the  French  Government. 


DEMANDS  FOR  FREEDOM  IN 
CZECHOSLOVAKIA 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  the 
Washington  Post,  on  Friday,  January  21. 
carried  an  article  detailing  renewed  de- 
mands for  human  rights  and  political 
freedoms  in  the  nation  of  Czechoslo- 
vakia. 

As  many  of  mv  colleagues  are  aware, 
Ms.  Fenwick  and  I  joined  with  37  others 
last  week  in  a  letter  to  the  Czechoslovak 
Ambassador,  concerning  the  protests 
which  are  now  going  on  in  that  country. 
I  wish  to  bring  Friday's  article,  which 
further  elaborates  on  the  situation  in 
Czechoslovakia,  to  the  attention  of 
Members  of  the  House,  because  I  believe 
it  is  a  situation  which  concerns  us  all. 

Just  8  years  ago,  when  we  were  in  the 
midst  of  the  1968  Presidential  campaign, 
the  Soviet  Union  invaded  Czechoslo- 
vakia and  reasserted  its  domination  over 
that  country's  political  life.  Prom  that 
time  until  the  Helsinki  Declaration  in 
July  1975,  dissent  in  Czechoslovakia  was 
virtually  silenced. 

But  now  the  struggle  for  civil  liberties 
appears  to  be  gathering  strength  once 
more. 

I  urge  my  colleagues  to  be  attentive  to 
this  struggle  and  its  outcome.  I  believe 
its  success  or  failure,  in  Czechoslovalda 
and  other  nations  in  Eastern  Europe, 
will  be  the  truest  indication  as  to  ttie 
sincerity  of  the  protestations  of  friend- 
ship and  detente  which  we  have  heard 
from  the  Soviet  bloc  in  recent  years. 

The  Post  article  follows: 

(From  the  Washington  Post,  Jan.  21.  1977] 
Dissidents       Challenge      Prague — ^Tension 

Builds   Following   Demand   for   Freedom 

AND  Democracy 

(By  Michael  Oetler) 

Prague.  January  20. — "The  fundamental 
question  now  Is  indeed  whether  this  action 
will  bring  about  more  freedom  or  more  re- 
pression." 

The  speaker  is  gray-haired  69-year-old  Jan 
Patoclta.  a  former  philosophy  professor  who 
has  emerged  as  the  leading  spokesman  for  a 
group    of    some    300    Czechoslovak    human- 


mi 

rfght*  MtlTtett  openly  ehaUenglBg  this  tight- 
ly etmtn^ed,  hard-line  Communist  re^me 
for  more  freedom  and  democracy. 

The  action  Patocka  refers  to  Is  the  puhUca- 
tlon  In  a^ne  Western  newspapers  two  weeks 
ago  of  the  so-called  Charter  77,  an  unprece- 
dented clvll-rlghts  manifesto  written  and 
signed  here  and  then  slipped  across  the  bor- 
der to  the  West. 

In  brief,  it  asks  that  Czechoslovak  citizens 
be  guaranteed  the  human  rights  contained 
In  UJT.  resolutions  and  the  declaration  of 
the  88-natlon  Helsinki  Conference  on  Euro- 
pean Security  and  Cooperation,  both  ratified 
by  the  government,  and  those  rights  con- 
tained in  the  Czechoslovak  constitution. 

Slowly  but  steadily,  the  publication  of  the 
charter  and  reports  of  Its  contents,  reaching 
back  to  Prague,  have  stirred  tension  and  un- 
ease In  government,  among  the  signers  and 
within  a  small  but  curious  segment  of  the 
population. 

[A  group  of  Hungarian  scholars  has  sent 
a  letter  of  suppmt  to  the  Czechoslovak  sign- 
ers of  Charter  77,  the  first  such  expression  of 
aoUdarlty  from  another  Soviet  bloc  coun- 
try, the  Associated  Press  reported  from 
Vienna.  Philosopher  Ferenc  Feher,  one  of  the 
Hungarian  signers,  said  in  an  Interview  on 
Austrian  radio,  "The  question  of  the  charter 
Is  an  all-European  Issue."] 

Although  the  drams  unfolding  here  Is  thus 
far  Umlted  mostly  to  the  fate  of  a  handful  of 
Intellectuals  and  former  party  functionaries, 
the  uneasiness  and  open  dissent  Is  greater 
now  than  at  any  time  since  the  liberal  but 
short-uved  Communist  rule  of  Alexander 
Dubcek  was  toppled  by  a  Soviet-led  Warsaw 
Pact  invasion  In  1968. 

Thus  far.  signers  have  been  subjected  to 
harsh  denunciations  as  traitors  and  sell-outs 
to  the  West  In  the  government-controlled 
press.  Potir  men.  including  well-known  play- 
wright Vaclav  Havel,  have  been  arrested  and 
taken  to  the  huge  yellow-walled  Ruzyne 
prison  outside  the  city.  A  score  of  others. 
Including  P&tocka  and  playwright  Pavel 
Kohout,  have  been  Interrogated  there  more 
than  once.  Telephones  are  no  longer  working 
In  many  homes;  some  dissidents  have  lost 
their  Jobs.  No  one  knows  what  will  happen 
next. 

"It  was  dlfllcult  to  look  ahead  and  see 
which  way  It  would  go,"  Patocka  said  In  an 
Interview  here  on  the  question  of  the  char- 
ter's probable  effects. 

"But  we  felt  this  was  a  unique  ooportunlty 
to  present  a  certain  civic  attitude  and  to 
give  back  to  the  people  a  certain  moral  dig- 
nity. That  dignity  is  still  here,"  Patocka  adds, 
despite  the  general  image  of  the  Czechoslo- 
vaks as  the  most  docile  and  least  given  to 
resistance  among  the  Eastern  bloc. 

Ihe  unioue  oo'^f^rtu^ltv  t.>>nt  <^^*)  Wrth  to 
th»  charter  was  the  July  1975  Helshikl  dec- 
laration, specifically  Its  portions  on  wider 
freedom  of  travel  and  contacts  between  East 
and  West,  he  said. 

"Certainly  Helsinki  was  at  the  betrlnnlng 
of  all  this.  We  were  waiting  to  see  if  the  Hel- 
sinki principles  would  be  Implemented  here. 
if  they  would  have  the  force  of  law.  One  had 
to  do  something  as  a  citizen,  as  a  human 
being,  to  Insure  that  these  rights  that  were 
given  to  us  would  not  remain  a  dead  letter 
^  "As  a  matter  of  fact."  Patocka  continued. 
"the  rights  we  have  are  only  another  phase 
of  the  obUgatlon  one  has  to  exercise  and  de- 
fend them." 

The  charter  sleners  deoict  them«elves  as 
Czechoslovak  loyalists  seeking  more  flexl- 
bUlty  ftom  the  present  eoverTimct  and  not 
trying  to  overthrow  it.  Some  feel,  despite  the 
current  crackdown,  that  over  the  long  run 
the  government  of  Oustav  Husak  is  capable 
of  such  flexibility:  others  disagree. 

"In  the  first  days  after  the  signing,"  Pa- 
tocka said.  "We  were  verv  Joyful,  with  neople 
saying  that  at  least  people  can  do  soraethlne 
that  Is  not  Illegal." 

But  in  the  aftermath  of  the  crackdown. 
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the  leaders  increasingly  have  called  openly 
for  support  from  Western  Communist  parties 
In  Italy.  Prance  and  Spain.  These  "Eurocom- 
munism" parties  are  anathema  to  the  Krem- 
lin. Thus,  there  are  now  probably  more  pes- 
simists than  optimists  among  the  dissenters 
about  finding  some  leeway  In  the  Husak  gov- 
ernment. 

Still.  Patocka  said,  "I  would  believe  this 
action  should  bring  our  leaders  to  ask  them- 
selves whether  they  are  not  victims  of  delu- 
sion when  they  believe  they  can  manipulate 
the  public. 

"They  don't  make  a  distinction  between  a 
purely  formal  consent,  which  the  public  gives 
almost  mechanically,  and  a  sincere  consent. 
If  they  could  make  this  distinction,  they 
would  become  very  skeptical." 

Patocka  is  not  a  Communist  Party  mem- 
ber. But  a  colleague  who  is  a  former  party 
member,  and  who  asVed  not  to  be  identified, 
said  in  another  interview  that  "if  we  thought 
the  charter  wo\ild  lead  to  repression  we 
would  not  have  done  it." 

"Being  a  Communist  myself,  I  know  well 
the  situation  inside  the  party,  and  its  leaders 
are  the  victims  of  their  own  bureaucratic 
apparatus.  We  must  reckon  with  that.  But  I 
am  sure  that  the  charter  must  bring  an  im- 
provement In  the  fields  of  democracy  and 
public  life. 

"The  demands  are  loyally  formulated  .  .  . 
to  the  true  socialist  Ideals  that  have  nothing 
to  do  with  the  current  practices  here. 

"It  Is  true."  he  added,  "that  our  way  of 
acting  was  a  little  unusual.  But  modem 
forms  of  socialism"  In  his  view,  "which  we 
are  not  yet  used  to  will  become  the  form 
of  communism." 

"This  change  in  the  process — the  charter — 
is  aimed  at  accustoming  the  public  and  also 
the  leaders  to  deal  with  public  opinion,  which 
wants  greater  publicity  about  the  process  of 
government. 

"And  if  we  could  accustom  otu-  leaders  to 
think  with  regard  to  critics  that  one  will 
never  be  able  to  suppress  completely,  that  a 
critic  will  sooner  or  later  come  out.  If  we 
could  do  that,  it  would  already  be  a  great 
result,"  he  said. 

Although  there  are  certain  similarities  to 
the  recent  stirring  of  dissidents  here  and  in 
Poland,  East  Germany  and  even  tbe  Soviet 
Union,  there  are  also  Important  differences. 

Poland  is  viewed  by  experienced  observers 
as  the  most  volatile,  an  assessment  based 
on  the  Polish  temperament  as  well  as  on  the 
general  spectrum  of  reported  unhappiness, 
which  Includes  not  only  some  Intellectuals, 
but  also  some  worker  groups  and  a  powerful 
church. 

In  East  Germany,  tbe  dlssldence  Is  a  com- 
bination of  some  intellectual  protest  plus 
tbe  uncertain  impact  of  some  100,000  people 
who.  since  Helsinki,  have  applied  to  emi- 
grate to  the  West. 

Here,  it  Is  mostly  an  Intellectual  under- 
taking, and  there  is  no  sign  of  critical  sup- 
port from  the  workers  or  elsewhere,  except 
possibly  the  church — whose  leaders  stated 
they  did  not  sign  the  charter,  but  they  have 
refrained  from  attacking  It. 

But  many  diplomats  here  believe  the  gov- 
ernment has  fallen  tato  a  trap  on  the  charter. 
A^lde  from  the  signers,  few  people  here  knew 
about  It  when  it  was  first  published. 

By  eventually  attacking  It  publicly,  the 
government  has  made  more  and  more  people 
aware  of  it — and  curious  about  what  It  says, 
since  they  are  being  asked  to  denounce  it. 
The  charter  has  never  laeen  published  here 
nor  have  all  the  signatures  been  ldent<fied. 

But  some  60  per  cent  of  this  country  about 
the  size  of  North  Carolina  with  a  popula- 
tion of  14  million  can  receive  West  German 
or  Austrian  radio  and  television.  Details 
about  the  charter  are  becoming  more  widely 
known  than  many  Czechoslovaks  thought 
was  possible  had  the  government  not  made 
a  fuss  over  It. 
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VTALL  STREET  JOURNAL  ENDORSES 
TAX  INT^XmO 


HON.  LAWRENCE  COUGHLIN 

or  FEmfSTLVANTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  today 
I  reintroduced,  along  with  38  of  my  col- 
leagues, legislation  to  ease  the  burden 
of  the  soaring  cost  of  living  on  the  Amer- 
ican taxpayer. 

This  proposal,  termed  "Tftx  Index- 
ing." has  gained  broad  bipartisan  sup- 
port not  only  in  Congress,  but  from  such 
national  sources  as  Leonard  Woodcock, 
president  of  the  United  Automobile 
Workers,  Nobel  Laureate  Milton  Fried- 
man of  the  University  of  Chicago,  the 
Advisory  Committee  on  Intergovern- 
mental Responsibility,  the  National  Tax- 
pavers  Union,  and  a  staff  study  con- 
ducted by  the  Joint  Economic  Commit- 
tee. 

The  Wall  Street  Journal,  which  for  3 
years  has  advocated  the  adoption  of  tax 
indexing.  reafRrmed  its  support  in  Mon- 
day's editorial.  I  urge  my  colleagues  to 
read  this  editorial  and  insert  it  in  the 
Record  at  this  point  along  with  a  Ust  of 
cosponsors  of  Uie  tax  indexing  bill: 
Remzmbisi  the  Poro  Tax  Plan 

The  long-range  tax  proooeals  President 
Pord  made  in  his  fiscal  1978  budget  message 
have  already  been  kissed  off  by  the  Demo- 
cratic Congress  as  the  last  gasps  of  a  lame 
duck.  But  his  idea  of  correcting  tax  rates 
for  Inflation,  which  we  began  advocating 
three  years  ae:o.  is  one  that  should  not  be 
forgotten  as  long  as  we  have  inflation,  and 
the  nation  would  benefit  if  President  Carter 
picks  up  where  Jerry  Pord  has  left  off. 

"For  too  long."  said  Mr.  Pord,  "jrovern- 
ment  has  presumed  that  It  Is  'entitled'  to 
the  additional  tax  revenues  generated  as  in- 
flation and  Increases  in  real  income  push 
taxpayers  into  higher  brackets.  We  need  to 
reverse  this  presumption.  We  need  to  put 
the  burden  of  proof  on  the  govenunent  to 
demonstrate  the  reasons  why  individuals 
should  not  keep  the  Income  and  wealth  they 
produce.  Accordingly,  my  long-term  budget 
projections  assume  further  tax  relief  will  be 
provided." 

Accordingly,  the  Ford  peonle  projected 
higher  levels  of  receipts  In  1980  sufficient  to 
produce  a  budget  surplus.  And  Instead  of 
the  surplus  goln?  into  new  government  pro- 
grams, much  of  It  would  be  used  to  "ease  the 
burden  on  middle-Income  taxpayers  and 
businesses." 

This  represents  a  dramatic  change  In  Mr. 
Ford's  thinking.  In  his  budget  message  a 
year  ago.  the  President  Imollcitlv  put  him- 
self among  those  who  believe  the  govern- 
ment is  "entitled"  to  revenues  produced  by 
Inflation.  At  the  time,  he  promised  that  the 
budget  would  balance  by  1980  "as  rising 
real  mcomes  and  inflation  move  people  into 
higher  tax  brackets." 

In  his  new  approach.  Mr.  Ford  directly 
challenges  the  concept  of  the  "fiscal  divi- 
dend" in  a  way  that  eluded  Republicans  since 
Democrats  first  conceived  It  In  the  earl; 
1960s.  Democrats  saw  the  expansion  of  gov- 
ernment revenues  via  the  inflation  route  as 
a  way  of  Increasing  government  spending  on 
bold  new  social  programs.  The  government 
would  automatically  have  an  Increasing  pro- 
portion of  the  nation's  real  resotu-ces  to 
spend,  and  the  liberals  would  be  spared  the 
trouble  of  making  any  explicit  case  for  higher 
taxes.  Meanwhile,  tbe  Republicans  argued 
not  that  the  "fiscal  dividend"  should  be  re- 
turned to  taxpayers  through  rate  cuts,  but 
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that  It  should  be  used  to  pay  oA  the  national 
debt.  They  even  voted  against  the  Kennedy- 
Johnson  tax  cuts  of  1962-64.  But  the  sur- 
pluses the  OOP  hoped  for  never  emerged 
because  the  Democrats  spent  them  In 
advance. 

Liberal  Democrats  are  already  pooh-pooh- 
ing the  Ford  proposals  because  they  too  see 
surpluses  emerging  later  in  the  decade  and 
once  again  want  to  spend  them  in  advance. 
If  only  Jimmy  Carter  wUl  go  along.  To  the 
degree  he  does,  the  GOP  now  has  a  chance  to 
rebuild  by  offering  Itself  as  a  party  of  lower 
tax  rates  as  opposed  to  higher  spending. 
Republicans  who  have  been  basing  their 
campaigns  on  this  theme — Kemp  of  New 
York.  Burgener  of  California.  Lugar  of  In- 
diana— have  been  winning  with  70%  to  80% 
of  the  vote. 

While  Mr.  Ford  has  at  last  pointed  the 
GOP  in  the  right  direction,  his  proposals  can 
still  stand  a  little  work.  It  is  appropriate  to 
ask.  for  example,  that  If  the  government  Is 
not  "entitled"  to  revenue  gains  produced  by 
inflation  why  should  the  taxpayers  have  to 
wait  until  1980  for  a  correction  of  the  rates? 
Nor  does  the  budget  message  nmke  It  at  all 
clear  that  Mr.  Ford  wants  to  correct  for  In- 
flation for  all  Income  classes.  Indeed,  the 
thrust  of  his  tax  package  leaves  open  the 
possibility  that  only  lower  and  middle- 
income  rates  need  be  adjusted. 

The  Pord  people  still  think  of  their  cor- 
rection in  terms  of  providing  "relief"  to  tax- 
payers; we  would  go  further  in  suggesting 
that  such  corrections  will  also  be  a  spur  to 
the  economy  by  removing  the  Increasing  dis- 
incentives to  production  that  come  into  play 
as  taxpayers  are  pushed  into  higher  and 
higher  tax  brackets.  Thus  we  would  not  think 
in  terms  of  "effective"  tax  rates,  as  the  Pord 
people  so  far  do,  but  in  terms  of  the  "margi- 
nal" rates.  The  much  higher  marginal  rates 
bear  more  on  Incentives  for  additional  work. 
Marginal  rates  are  properly  adjusted  in  the 
other  nations  that  have  adjusted  their  tax 
systems  to  correct  for  Inflation — ^Denmark. 
Canada,  the  Netherlands.  Switzerland  and 
Australia. 

But  these  points  are  relatively  minor  com- 
pared to  the  breakthrough  in  thinking  at  the 
White  House.  For  the  very  first  time,  an 
American  President  is  on  record  opposing  the 
idea  of  using  inflation  to  expand  tax  reve- 
nues. Mr.  Ford  can't  take  posthumous  credit 
for  this  step  at  the  polls,  but  he  should  reap 
a  reward  in  history. 

Cosponsors  op  Tax  Indexing  Bill 
Mr.  Phil  Crane.  Mr.  Walter  Flowers,  Mr. 
James  Abdnor,  Mr.  Robert  Badham.  Mr. 
Max  Baucxis,  Mr.  Clair  Burgener.  Mr.  Tim  Lee 
Carter.  Mr.  Thad  Cochran.  Mr.  Jim  Collins, 
Mr.  Tom  Corcoran,  and  Mr.  Dan  Daniel. 

Mr.  Bill  Dickinson,  Mr.  Robert  Dornan. 
Mr.  John  Duncan.  Mr.  Hamilton  Fish.  Mr. 
Charles  Grassley,  Mr.  Jack  Kemp.  Mr.  Bill 
Ketchum.  Mr.  Robert  Lagomarsino,  Mr. 
Trent  Lott,  Mr.  James  Martin,  Mr.  Dawson 
Mathls,  and  Mr.  Clarence  Miller. 

Mr.  Joe  Moakley,  Mr.  Steve  Neal,  Mr.  Albert 
Qule,  Mr.  Matt  Rinaldo,  Mr.  Kenneth  Robin- 
son, Mr.  Robert  Roe.  Mr.  Eldon  Rudd,  Mr. 
Ron  Sarasln,  Mr.  Richard  Schulze,  Mr.  James 
Scheuer,  Mr.  David  Treen,  Mr.  Paul  Trible. 
Mr.  Robert  Walker.  Mr.  Charles  Wilson,  and 
Mr.  Larry  Winn. 


NATURAL  GAS  EMERGENCY  SUPPLY 
ACT  OF  1977 


HON.  AUSTIN  J.  MURPHY 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  introducing  the 
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Natural  Gas  Emergency  Supply  Act  of 
1977,  a  short-term  emergency  measure 
to  allow  for  the  allocation  of  natural  gas 
during  this  critical  period  of  our  na- 
tional energy  history. 

This  year's  unusually  severe  weather 
has  created  shortages  of  natural  gas  in 
many  regions  of  the  country  and  has 
reached  the  crisis  stage. 

In  my  congressional  district,  which 
includes  Greene,  Fayette,  Washington, 
and  part  of  Allegheny  Counties,  in  heav- 
ily industrialized  southwest  Pennsyl- 
vania, a  major  natural  gas  supplier  in 
the  district  annoimced  this  week  that 
effective  February  1,  a  100  percent  cur- 
tailment of  natural  gas  will  occur,  forc- 
ing many  thousands  of  employees  Into 
the  unemployment  lines. 

My  bill  is  a  one-time  short-term  meas- 
ure designed  to  put  a  stop  to  this  Im- 
pending tragedy.  It  provides  for  a  45- 
day  period — tlu-ough  the  end  of  the 
cold  winter  season — in  which  interstate 
pipeline  transporters  which  are  presently 
forced  to  curtail  their  supply  of  na- 
tural gas  to  consumers  will  be  allowed 
to  buy  natural  gas  from  the  unregulated 
intrastate  market  and  transport  it  to 
areas  facing  critical  shortages.  Any  ex- 
emptions to  the  Natural  Gas  Act  under 
my  bill  would  only  apply  to  the  case  of 
deliveries  of  natural  gas  before  March 
16,  1977.  Consequently,  my  bill  would 
provide  for  increased  natural  gas  sup- 
plies during  the  most  critical  period  of 
the  year. 

This  bill  is  not  intended  to  fully  ad- 
dress the  complex  issue  of  natural  gas 
deregulation,  since  emergency  gas  meas- 
ures which  did  so  in  the  94th  Congress 
were  effectively  killed.  This  bill  is  and 
should  only  be  considered  short-term 
emergency  help  requiring  immediate  ac- 
tion. Longer  term  legislation  setting 
rate  and  regulatory  policy  must  and  will 
be  addressed  by  the  Congress  once  the 
current  crisis  eases. 

Quick  passage  of  emergency  natural 
gas  legislation  to  relieve  the  current 
crisis  is  imperative.  I  urge  my  colleagues 
to  immediately  consider  the  Natural  G^as 
Emergency  Supply  Act  of  1977,  the  text 
of  which  follows: 

H.R.  2481 
A  bill  to  assure  the  availability  of  adequate 
supplies  of  natural  gas  during  the  period 
ending  March   16.   1977. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America   in   Congress   assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Natural  Gas  Emergency  Supply  Act  of 
1977". 

riNOING  AND   PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that— 

(1)  domestic  supplies  of  natural  gas  avail- 
able in  interstate  commerce  are  not  sufficient 
to  meet  present  and  anticipated  national 
and  regional  needs: 

(2)  shortages  of  natural  gas  in  interstate 
commerce  constitute  a  threat  to  the  public 
health,  safety,  and  welfare  and  to  national 
defense; 

(3)  such  shortages  have  created  in  the 
past,  and  continue  to  create  in  the  current 
winter,  severe  economic  dislocations  and 
hardships,  including  the  loss  of  Jobs,  reduc- 
tion of  agricultural  production,  closing  of 
factories   and   businesses,   and   tbe  curtaU- 

ment  of  vital  public  services. 


2416 

(4)  such  shortages  have  created  In  the 
past,  and  continue  to  create  In  the  current 
winter,  an  unreasonable  burden  on  certain 
areas  of  the  country  and  on  certain  sectoit 
of  the  economy;  and 

(5)  such  shortages  can,  in  part,  b«  al- 
leviated by  providing  emergency  authority 
to  supplement  existing  efforts  of  Federal, 
State,  and  local  governments  to  deal  with 
such  shortages. 

(b)  The  purpose  of  this  Act  is  to  au- 
thorize the  Federal  Power  Commission  to 
deal  with  existing  and  imminent  shortages 
and  dislocations  of  natxiral  gas  In  the  na- 
tional distribution  system  which  Jeopardizes 
the  public  health,  safety,  and  welfare  and 
the  national  defense;  and  to  provide  pro- 
tection from  Interruption  In  natural  gas 
service  to  customers  who  use  natural  gas  for 
high  priority  end  uses  during  periods  of  cur- 
tailed deliveries  by  natural  gas  companies. 

TEMPORARY  EMERGENCY   EXXMFTTOM 

Sec.  3.  (a)  Within  fifteen  days  after  the 
date  of  the  enactment  of  this  Act.  the  Fed- 
eral Power  Commission  shall,  by  rule,  exempt 
from  the  provisions  of  the  Natural  Gas  Act 
the  transportation  or  sale  of  any  natural  gas 
by  any  person  to  a  natural -gas  company — 

(1)  which  does  not  have  a  sufficient  sup- 
ply of  natural  gas  to  fulfill  the  requirements 
of  any  person  which  is  a  high  priority  con- 
sumer of  natural  gas.  as  defined,  by  rule, 
by  the  Federal  Power  Commission,  and 

(2)  which  Is  curtailing  deliveries  of  nat- 
ural gas  pursuant  to  a  curtailment  plan  on 
file  with  tbe  Commission. 

(b)  No  person  shall  be  subject  to  the 
Natural  Gas  Act  by  reason  of  any  transporta- 
tion or  sale  of  natural  gas  (or  any  activity 
relating  thereto). 

(c)  Any  exemption  granted  under  this 
section  may  only  apply  in  the  case  of  de- 
liveries of  natural  gas  before  March  16,  1977. 

(d)  As  used  in  this  section,  the  terms 
"natural  gas"  and  "natural-gas  company" 
have  the  same  meanings  given  to  such  terms 
In  section  2  of  the  Natural  Gas  Act. 


FEDERAL  LABOR -MANAGEMENT 
RELATIONS 


HON.  WILLIAM  (BILL)  CUT 

OP  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  CLAY.  Mr.  Speaker,  on  January  4, 
1977,  I  introduced  H.R.  13,  the  Federal 
Service  Labor -Management  Act  of  1977. 
This  bill  would  establish  by  law  a  sys- 
tem whereby  Federal  employees  may 
Join  a  labor  tmion.  participate  in  its 
management,  and  bargain  collectively  on 
matters  affecting  the  conditions  of  their 
employment. 

Since  1962,  Federal  labor-management 
relations  have  been  governed  primarily 
by  a  series  of  Executive  Orders.  During 
the  past  15  years  the  Federal  labor-man- 
agement program  has  developed  rapidly 
and  there  is  an  important  need  for  com- 
presensive  legislation  which  would  gov- 
ern this  important  area. 

A  well-balanced  labor  relations  pro- 
gram will  increase  the  efficiency  of  the 
Government  by  providing  for  meaning- 
ful participation  of  employees  in  the  con- 
duct of  business  in  general  and  the  coa- 
ditions  of  their  employment. 

Mr.  Speaker.  I  would  not  suggest  that 
H.R.  13  represents  the  embodiment  of  all 
that  is  perfect  in  the  area  of  Federal  lab- 
or-management relations.  It  does  how- 
ever, in  my  Judgment,  address  many  ot 
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the  key  areas  of  ]abar*]nana8eme&t  re- 
lations. The  tofll  is  strongly  endorsed  by 
federal  employees  through  their  elected 
leaders. 

I  am  hopeful  that  public  heiailngs  will 
Soon  be  convened  in  order  to  carefully 
consider  how,  if  at  all,  this  bill  may  be 
Improved.  I  look  for  my  colleagues  to  ac- 
tively participate  In  this  process.  I  am 
hopeful  that  many  will  idn  me  when  I 
reintroduce  tUs  bill  within  the  next  few 
weeks. 

A  summary  of  the  bill's  major  provi- 
sions and  a  sectional  simmiary  f  oUow : 

817MKABT 

btkblialiea  th«  righto  of  amployees  to 
Join  or  oot  to  Join  an  etaployee  organlza- 
tioD,  to  partldpftte  In  Its  management,  and 
to  bargain  coUeetlTely  over  comUtlona  of 
employment. 

Establishes  the  Federal  Labor  Relations 
Authority  consisting  of  three  members  who 
are  appointed  by  the  President  and  con- 
firmed  by  the  Senate  with  responsibility 
for  taUng  leadership  In  the  establishment 
of  Federal  labor-management  relations  pol- 
icy and  administering  the  provisions  of  the 
law. 

atabllshes  within  the  Authority  the  Fed- 
eral Service  Impasses  Panel,  whose  mem- 
bers, subject  to  the  review  of  the  Authority. 
are  empowered  to  Investigate  and  make 
findings  and  recommendations  for  the  res- 
olution of  collective  bargaining  impasses. 
Authorizes  the  Federal  Mediation  and  Con- 
ciliation Service  to  assist  in  negotiation 
Impasses. 

Provides  the  means  whereby  a  labor  or- 
ganisation shall  be  granted  exclusive  rec- 
ognition of  a  bargaining  unit  by  securing 
ft  majority  vote  of  those  employees  partici- 
pating in  the  election;  dues  check-off;  and 
payment  of  representation  fee  by  non-mem- 
ber employees  of  tha  bargaining  unit. 

Xstabllshes  a  Federal  Personnel  Policy 
Board  whose  members  are  appointed  by  the 
Authority  and  are  reqwnslble  for  acting 
upon  Federal  personnel  policies  and  regula- 
tions which  affect  the  conditions  of  em- 
ployment of  more  than  one  agency's  em- 
ployees. 

States  the  rights  and  duties  of  both  labor 
and  management,  ensuring  that  each  u 
free  to  conduct  certain  business  without  in- 
terference from  the  other;  requires  nego- 
tiation In  good  faith  by  both  parties;  estab- 
Uahes  standards  of  conduct  for  labor  orga- 
nizations; and  grants  national  consultation 
rights  to  unions  which  represent  a  substan- 
tial number  of  agency  employees. 

Provides  for  establishment  of  negotiated 
grievance  procedures.  Including  binding 
arbitration  of  grievances,  subpoena  powers 
to  Authority,  and  conditions  under  which 
judicial  review  Is  available  to  either  party. 

Provides  for  resolution  of  unfair  labor 
practices. 

Provides  that  an  employee  against  whom 
an  adverse  action  is  proposed  is  entitled  to 
80  days  written  notice,  relevant  evidence, 
pre- termination  hearing,  transcript,  and 
written  decision. 

Authorizes  such  sums  as  may  be  neces- 
sary for  the  implementation  of  this  Act. 

SSCTXOKAI.  SaaacABT 

Section  1.  Names  the  Act  the  "Federal 
Service  Labor  Management  Act  of  1977". 

Section  a.  Amends  Subpart  F  of  Part  in 
of  tiUe  5.  VJB.O.  as  follows: 

■UbCnAPm  I— CZmxAL  PKOVI8IOM8 

Section  7101.  Findings. 

Declares  that  employee  participation 
through  their  own  labor  organizations.  In 
the  matters  affecting  condlUons  of  employ- 
ment Is  in  the  public  Interest. 

Section  7102.  Employees'  Righto. 

Establishes  the  righto  of  employees  to  join 
or  not  to  join  an  employee  organization,  to 


participate  In  Ito  management,  and  to  bar- 
gain collectively  over  the  terms  and  condi- 
tions of  employment. 

Section  7103.  Deflhltlona:  Application. 

Defines  for  purposes  of  this  chapter,  the 
terms  "person",  "employee",  "labor  brganl- 
satton".  "Authority".  'Tanel".  'TSoard". 
"agreement".  "grievance",  "aupervlsar". 
"management  official",  "collective  bargain- 
ing", "confidential  employee",  "conditions  of 
employment".  "professional  employee", 
"agency",  "exclusive  representative",  "fire- 
fighter", and  "educational  employee";  ex- 
eludes  managers  and  supervisors  from  par- 
ticipation in  management  of  labor  organi- 
zation and  an  employee  when  such  activity 
would  result  in  an  apparent  confilct  of  In- 
terest. 

Section  7104.  Federal  Labor  Relations  Au- 
thority. 

Estobllshes  the  Federal  Labor  Relations 
Authority  whose  three  members  are  Presl- 
dentially  appointed  with  the  advice  and  con- 
sent of  the  Senate  and  serve  &-year  rotating 
terms;  requires  an  annual  report  to  the 
President  for  transmittal  to  the  Congress: 
and  provides  for  the  appointment  of  a  Gen- 
eral Counsel  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate. 

SecUon  7105.  Powers  and  Duties  of  the 
Authority. 

Provides  that  the  Authority  shall  provide 
leadership  In  establlsbdng  Federal  labor- 
management  relations  policy,  adopt  an  of- 
ficial seal,  establish  Its  principal  office  in  the 
District  of  Columbia,  and  appoint  staff;  au- 
thorizes the  Authority  to  delegate  certain 
powers  to  ito  Regional  Directors  and  an  ad- 
ministrative law  Judge,  subject  to  the  review 
of  Authority;  provides  for  travel  expenses; 
and  empowers  and  dlrecte  Authority  to  pre- 
vent any  violations  of  this  Act. 

SITBCHAPTEa  H — RI0HT8  AND  Otmzs  OF  AGENCIX8 
AND  LABOB  OZCANIZATIONS 

Section  7111.  Exclusive  Recognition  of 
Labor  Organizations. 

Oranto  exclusive  recognition  to  a  labor  or- 
ganization which  secures  majority  vote  in 
lawful  elections  within  an  appropriate  unit, 
subject  to  certoln  prohibitions;  establishes 
petitioning  authority  for  elections;  states 
requiremento  and  procedure  for  petitioning 
the  Authority;  authorizes  certlfloatlon  of  a 
labor  organization  as  an  exclusive  repre- 
sentative; authorizes  Authority  to  determine 
community  of  interest  In  establishing  the 
bargaining  unit;  provides  for  membership 
In  the  bargaining  unit;  excludes  certain 
managers,  supervisors,  confidential  em- 
ployees, personnel  employees  engaged  in 
other  than  clerical  duties,  employees  in- 
volved in  the  administration  of  this  Act, 
seCTirity  and  intelligence  duties,  and  in  a 
bargaining  unit  In  which  a  majority  of  the 
professional  employees  oppose  membership 
within  the  labor  organization;  provides  for 
the  consolidation  of  two  or  more  unite  into 
a  single  larger  unit;  the  submission  of  names 
of  officers,  by-laws,  statement  of  objectives, 
etc.  to  Authority;  and  waiving  the  right  of 
hearing  for  consent  election. 

Section  7112.  National  Consultation  Rights. 

Grants  national  consultation  rlghte  to  a 
labor  organization  which  has  been  granted 
exclusive  recognition  below  the  agency  level 
and  provides  that  such  organization  shall 
be  advised  of  proposed  changes  in  conditions 
of  employment  and  afforded  an  opportunity 
to  present  ito  own  views  and  for  consider- 
ation by  the  agency  prior  to  Ite  taking  final 
action. 

Section  7113.  Representation  Rlghte  and 
Duties. 

Estobllshes  for  labor  organizations  the 
right  of  exclusive  representotlon  of  all  em- 
ployees within  the  bargaining  unit,  provides 
that  the  organization  and  agency  shall 
negotiate  in  good  faith,  and  describes  the 
obligations  of  both  agency  and  organization; 
Civil  Service  Commission  policies  which  re- 
late to  more  than  one  agency  shall  be  subject 
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to  the  consideration  of  the  Board;  If  it  re- 
lates to  employees  in  the  collective  bargain- 
tag  unit,  it  shall  \»  subject  to  negotiation 
If  policies  affect  the  conditions  of  employ- 
ment. If  the  agency  is  without  exclusive 
recognition,  the  issue  shall  be  decided  by 
the  Authority.  Estobllshes  a  Federal  Per- 
sonnel Policy  Board  to  consider  personnel 
policies  and  regulations  whose  members  are 
designated  by  the  Authority  representing 
equally  labor  and  management. 

Section  7114.  Allotmento  to  Representa- 
tives. 

Provides  for  dues  check-off;  requires  pay- 
ment of  "representotlon  fee"  by  non-mem- 
ber employees  within  bargaining  unit;  de- 
scribes unfair  labor  practices  of  agency  and 
labor  organization;  authorizes  and  fixes  the 
procedure  whereby  the  Authority  may  pre- 
vent an  agency  or  labor  organization  from 
engaging  In  an  unfair  labor  practice— com- 
plainto,  hearing  procedures,  etc. 

Section  7117.  Negotiation  Impasses:  Fed- 
eral Service  Impasses  Panel. 

Authorizes  the  Federal  Mediation  and  Con- 
ciliation Service  to  assist  in  negotiation  im- 
passes; estobllshes  Federal  Service  Impasses 
Panel  within  Authority  whose  members  are 
appointed  by  the  Authority  for  rotating 
terms;  staff;  right  of  Panel  to  investigate 
impasses,  make  findings  and  reconmienda- 
tions,  conduct  hearings  and  take  binding 
action. 

Section  7118.  Standards  of  Conduct  for 
Labor  Management. 

Requires  that  labor  organization  seeking 
to  represent  or  representing  employees  main- 
tain democratic  procedures,  prohibit  con- 
flict of  interest  among  Ito  members,  and 
malntoin  fiscal  Integrity. 

BUBCHAPTSa  m^^OBIEVANCES,  AI>PKAI.8  AND 
REVIEWS 

Section  7119.  Appeals  from  Adverse  De- 
cisions. 

Entitles  employees  to  appeal  adverse  de- 
cisions to  Civil  Service  Commission  which, 
after  Investigation.  Is  required  to  submit  Its 
findings  and  recommendations  to  employee 
and  administrative  authority  which  shall  take 
the  action  recommended  by  the  Commission. 

Section  7120.  Grievance  procedures. 

Requires  that  negotiated  agreemente  pro- 
vide for  grievance  procedures  which  are  fair, 
simple,  expeditious  and  Include  the  right 
of  labor  organization  to  present  and  process 
grievances;  to  be  present  when  any  grievances 
are  adjusted;  and  for  court  action  should 
either  party  refuse  to  proceed  to  arbitration. 

Section  7131.  Exceptions  to  Arbitral  Awards. 

Either  party  may  file  an  exception  to  ar- 
bitrator's award;  Authority  may  modify 
award  If  it  Is  contrary  to  laws  or  regulations, 
procured  by  fraud  or  partiality  of  arbitrator, 
or  shoiild  arbitrator  exceed  his  authority. 

Section  7122.  Judicial  Review. 

Aggrieved  party  mav  seek  Judicial  review  of 
final  order  of  the  Authority  on  basis  of  rec- 
ord within  60  days;  Authority  or  either 
party  may  petition  the  Circuit  Court  of  Ap- 
peals for  enforcement  of  final  order;  and 
empowers  the  court  to  grant  relief  for  unfair 
labor  practices. 

BXTBCHAPTZB  IV — ^ADMXNISTBATtVC  AND  OTHXB 
PXOVISZONS 

Section  7131.  Reporting  Requiremento  for 
Standards  of  Conduct. 

Requires  that  labor  organization  adhere 
to  reporting  requiremento  for  stondards  of 
conduct  under  the  National  Labor  Relations 
Act  and  provides  that  the  Secretary  of  Labor 
may  revoke  these  provisions  If  he  finds  that 
the  purposes  of  this  Act  would  be  served. 

Section  7132.  Official  Time. 

Authorizes  official  time  to  be  granted  to 
employee  representotlves  of  labor  organiza- 
tions for  conduct  of  negotiations;  provides 
that  Internal  business  shall  be  conducted  by 
representatives  during  non-duty  hours;  and 
require!  Authority  to  determine  whether  offi- 
cial time  shall  be  granted. 
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,  Section  7133.  Subpoenas. 
■  ^  Empowers  Authority  to  Issue  subpoenas  to 
secure  testimony  or  evidence;  provides  for 
coiu"t  enforcement  of  subpoenas;  witness 
fees;  granto  immimlty  to  subpoenaed  wit- 
nesses; fixes  penalties  for  persons  Interfer- 
ing with  the  duties  of  the  Authority. 

Section  7134.  Compilation  and  Publication 
of  Dato. 

Requires  that  the  Authority  maintain  a 
record  of  Ito  proceedings  and  that  Ito  files  be 
;«vallable  to  the  public. 

Section  7136.  Funding. 

Authorizes  appropriation  of  such  sums  as 
may  be  necessary. 

Section  7136.  Issuance  of  Regulations. 

Requires  the  Authority,  the  Federal  Media- 
tion and  Conciliation  Service,  and  Panel  to 
Issue  rules  and  regulations  to  implement  this 
Act. 

Section  7137.  Continuation  of  Existing 
Laws  and  Recognitions,  Agreemente  and  Pro- 
cedures. 

Provides  for  the  continuance  of  existing 
agreemente  and  renewal  of  recognitions  of 
organizations  which  represent  managers  and 
supervisors  In  private  sector;  prior  policies 
estobllshed  by  previous  Executive  Orders 
which  deal  with  Federal  labor-management 
relations;  and  modifies  and  repeals  Incon- 
sistencies In  existing  law  and  provides  that 
this  Act  shall  toke  precedence. 

Section  3.  Amends  section  5596(a)  of  title 
8  U.S.C.  to  provide  back  pay,  leave,  seniority 
and  attorney's  fees  to  current  employees  af- 
fected by  unwarranted  personnel  policies  and 
lump  sum  payments  to  former  employees 
affected  by  such  practices. 

Section  4.  StrUes  out  Chapter  75  of  title  6 
U.S.C.;  makes  technical  changes  In  Sub- 
chapters III  and  IV,  and  strikes  out  Sub- 
chapters I  and  II  and  Inserte  the  following: 

SUBCHAPTEH    I CAUSE    AND    PHOCEDURE 

Section  7501.  Definitions. 

Defines  "employee"  and  "adverse  action" 
for  purposes  of  this  Subchapter 

Section  7602.  Cause. 

Provides  that  agency  may  take  adverse 
action  against  an  employee  to  promote  the 
efficiency  of  this  service. 

Section  7503.  Procedure. 

Provides  that  employees  against  whom  an 
adverse  action  Is  proposed  Is  entitled  to  30 
days  written  notice,  relevant  evidence,  pre- 
termlnatlon  hearing,  transcript,  and  written 
decision;  empowers  hearing  examiner  to  Issue 
subpoenas;  provides  for  Judicial  enforcement 
of  subpoenas;  makes  finding  subject  to  Ju- 
dicial review;  provides  that  parties  may 
modify  this  procedure  as  part  of  a  collective 
bargaining  agreement;  and  makes  conform- 
ing changes  In  the  analysis  of  Chapter  75 
and  Chapter  72  of  title  5  U.S.C. 

Section  5.  Makes  conforming  changes  In 
Chapter  77  of  title  5  U.S.C. 

Section  6.  Makes  conforming  changes  In 
Subchapter  n  of  Chapter  71  of  title  6  tJ.S.C. 

Section  7.  Makes  technical  and  conform- 
ing changes  to  Sec.  5315  title  5  U.S.C. 

Section  8.  Provides  that  if  any  provision 
of  this  Act  Is  declared  Invalid,  the  remainder 
shall  not  be  affected. 

Section  9.  Provides  that  the  effective  date 
Of  this  Act  shall  be  120  days  after  Its  enact- 
ment or  on  October  1.  1977.  whichever  comes 
later,  except  that  sections  7104.  7105  and 
7136  shall  toke  effect  on  the  date  of  enact- 
ment or  on  October  1,  1977,  whichever  comes 
later. 


AMNESTY  VIEWED  BY  RON  KOVIC 
VIETNAM  VETERAN 


HON.  THEODORE  S.  WEISS 


OF  NSW  TORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  26,  1977 
Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
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and  our  constituents  a  very  moving  arti- 
cle called,  "Another  Dream  Shattered  for 
a  Crippled  Vet,"  which  recently  appeared 
in  Mr.  Jimmy  Breslln's  column  in  the 
New  York  Daily  News. 

Mr.  Breslln  interviews  a  very  special 
man  named  Ron  Kovic  who  in  July  ad- 
dressed the  Democratic  National  Con- 
vention. Mr.  Kovic  explains  the  impor- 
tance of  President  Carter's  pardon  and 
the  need  for  expanding  its  application. 
Most  importantly,  Mr.  Kovic  gives  us  in- 
sight into  the  nature  of  the  tremendous 
personal  loss  that  he  has  experienced  as 
a  veteran  of  the  tragic  Vietnam  involve- 
ment by  the  United  States : 
Another  Dream  Shattered  for  a  Crippleo 
Vet 

(By  Jimmy  Breslln) 
Ron  Kovic  rolled  up  his  sleeve  and  dis- 
played his  license  to  speak:  a  snoall  scar  on 
his  right  shoulder,  a  scar  only  as  big  as  a 
dime. 

The  scar,  he  explained,  was  where  the  30- 
caliber  bullet  entered  his  body  when  he  was 
In  Vietnam.  Once  Inside,  the  bullet  went 
down.  It  tore  through  a  lung  and  slammed 
Into  his  backbone.  When  they  carried  Kovic 
off,  he  remembered,  his  legs  dangled  off  the 
side  of  the  stretoher  and  he  kept  looking  at 
them  and  saying,  "I  can't  move  them." 

IN  VIETNAM  TWICE 

He  has  been  In  a  wheel  chair  for  nine 
years  now.  "They  took  my  body,  but  they 
didn't  get  my  spirit,"  he  was  saying  yester- 
day. He  was  In  his  family's  house  In  Mas- 
sapequa,  on  Long  Island.  "I'm  the  sexless 
man,  the  man  who  can't  make  children.  But 
I  keep  trying  with  women.  Trying  and  talk- 
ing to  them,  and  drinkln'  with  them,  thlnk- 
In'  about  them.  111  never  stop.  The  last 
girl  I  actually  had?  In  a  whorehouse  In 
Okinawa.  Isn't  that  the  way  the  whole  war 
went?  Nothln'  was  right,  not  even  the  ro- 
mance." 

His  mother  brought  him  a  cup  of  tea  while 
he  read  the  newspaper  story  about  pardons 
to  draft  evaders  issued  by  Jimmy  Cartor. 

"I  was  In  Washington  with  Jane  Hart  a 
week  ago  and  we  had  hoped  there'd  be  a 
broader  pardon,"  Kovic  was  saying.  "We 
wanted  It  to  Include  deserters  and  people 
with  less  than  honorable  discharges  because 
this  Includes  a  lot  of  the  poor.  The  draft 
evaders  all  were  middle  class.  Seventy-four 
per  cent  of  the  people  eligible  for  the  Viet- 
nam draft  went  to  college. 

"College  studente  were  draft  evaders,  too. 
These  people  we  call  deserters,  many  of  them 
had  been  in  Vietnam.  They  saw  the  war  for 
the  sham  that  It  was.  Then  they  deserted. 
I  went  to  Vietnam  twice.  If  I  had  to  do  It 
again,  I'd  run. 

THET  DO  A  LOT  OP  GOOD 

"Besides,  youll  find  most  of  the  less  than 
honorable  or  bad  conduct  discharges  were 
given  out  by  commanding  officers  who  gave 
them  out  for  phony  reasons.  They  never  put 
down  the  real  reason:  the  war.  There  were 
large-scale  rlote  and  resisting  In  Vietnam. 
My  opinion  on  this  might  be  different  from 
those  of  other  guys  in  wheelchairs  from  the 
war.  But  I  have  to  say,  If  thev  were  given 
Just  a  little  Instead  of  all  this  rhetoric, 
they'd  feel  different. 

"I'm  not  mad  at  the  American  Legion  or 
the  VFW.  They  do  a  lot  of  good  for  veterans 
and  people  In  veterans'  hosoltals.  But  I  think 
they  still  think  of  everything  as  World  War 
H.  Vietnam  Is  different.  Every  day,  more  peo- 
ple realize  that  Vietnam  was  different. 

WOMAN    TOUGHER 

"When  I  first  got  home  I  used  to  sit  out 
on  the  lawn  In  my  wheelchair  here  and  peo- 
ple used  to  drive  past  and  never  look  at  me. 
I'd  wave  to  them  and  the  heads  would  turn 
away.  Afraid  to  look  at  me.  I  made  them  feel 
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guilty.  And  this  place  here,  everybody  was 
for  the  war." 

One  of  his  brothers,  walking  In  and  out 
of  the  room,  said  that  Peter  Brennan  lived 
around  the  corner.  Brennan  is  the  building 
trades  union  man  who  ran  a  huge  prowar 
demonstration  In  New  York  In  1970,  a  parade 
whose  highlight  was  construction  workers 
beating  up  college  studente.  For  this,  Bren- 
nan wound  up  In  Washington  as  secretary  of 
labor. 

"The  woman  right  behind  us.  Mrs.  Castlg- 
lla,  was  even  tougher,"  Ron  Kovic  said.  "She 
remembered  me  when  I  played  stlckball  out 
In  the  street.  When  I  eame  home,  and  I 
started  telling  people  what  I  thought,  Mrs. 
Castlglla  would  say  that  I  was  hanging  out 
with  the  wrong  people.  I  mean,  she  was  a  fine 
woman  with  a  husband  who  got  up  at  3 
every  morning  to  go  to  work  on  the  Long 
Island  Rail  Road.  She  was  a  good  American 
and  she  believed  her  government. 

"Now,  It's  different,  I  stand  outelde  and 
people  come  by  and  ask  me  to  sign  books  for 
them.  Mrs.  Castlglla,  she  Just  gives  a  wave 
and  then  she  says  to  me,  'All  of  you  were 
rlsht.  They  lied  to  you.  They  lied  to  every- 
body. If  there's  one  thing  I  hear  about  Viet- 
nam from  people  wherever  I  go.  It's  that. 
They  lied  to  us.' 

DOESN'T   LIKE  DISSENT 

"A  few  weeks  ago  there  were  nine  of  us  In 
Charles  Kirbo's  office  In  Atlante.  We  were 
for  total  amnesty  for  everybody.  By  every- 
body I  mean  Calley,  too.  Calley  Is  a  product 
of. his  environment,  product  of  the  same  lies 
I  was.  I  enlisted  to  fight  In  Vietnam.  I  feel 
for  Calley. 

"Klrbo  said  to  me,  'didn't  you  address  the 
Democratic  National  Convention?'  I  said 
'yeah,  were  you  there?'  Then  Klrbo  said  there 
were  golne  to  be  more  wars  and  we  have  to 
protoct  this  country.  We  can't  go  handing 
out  blanket  pardons,  he  said,  or  the  next 
time  nobody's  going  to  want  to  fight. 

CAN'T  FORGET  JAN.   20 

"I  Just  told  Klrbo  that  I  wanted  to  be- 
lieve In  this  country  again.  I  said  that  If 
you  don't  grant  totol  amnesty  there'll  still 
be  bitterness.  Klrbo  said,  and  I  remember 
this,  'Jimmy  doesn't  like  dissent.  He  likes 
everything  smooth.' 

"What  did  I  teU  him?  I  had  trouble  talk- 
ing after  the  way  he  Just  said  there'd  be 
more  wars.  Just  like  that,  he  said  It.  The 
man  doesn't  understand  the  difference  be- 
tween World  War  n  and  Vietnam.  They  were 
two  different  things.  One  was  for  the  coun- 
try and  the  other  was  for  lies. 

"Inauguration  Day.  I  sat  right  In  the  living 
room  and  watohed  Carter  pet  sworn  In,  Jan. 
20.  I  pot  hit  on  Jan.  20.  1968.  It  was  3:30  In 
the  afternoon  at  the  DMZ.  Hot  as  hell.  I  re- 
member that.  So  It  was  mv  ninth  anniversary 
of  being  in  a  wheelchair.  While  I'm  watohlng 
Carter  get  inaugurated,  I  remember  the  only 
other  one  I  ever  watohed. 

"That  was  In  1960,  I  was  14  and  I  sat  In 
the  same  place  in  the  living  room  here  and 
watched  Kennedy.  I'm  30  now.  So  that's  16 
years.  I  began  crying.  I  was  14  and  then 
Kennedy  took  us  Into  the  war  and  now  here 
I  was  looking  at  Carter.  I  was  thinking  of 
all  the  dreams  I  had  when  I  was  14.  And  I 
had  a  lot  of  dreams.  Now  thev're  all  gone.  I 
didn't  cry  for  myself.  What  the  hell.  I  was 
crying  for  all  those  dreams  I  had." 


AUTHORITY  TO  AUDIT 
CONFIDENTIAL  FUNDS 


HON.  BOB  ECKHARDT 

OF  TEXAS 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  con- 
fidential funds   or  slush  funds,  not  sub- 
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Ject  to  auffit  t>7  the  General  Account- 
ing Office,  have  become  a  regular  fea- 
tture  of  many  of  the  appropriation  ac- 
'eoimts  of  Federal  departments.  Accord- 
ing to  a  study  enUUed  "Confidential 
Funds"  prepared  by  Mr.  Louis  Fisher  of 
the  Congressional  Research  Service,  var- 
ious accounts  of  executive  agencies  con- 
tained over  $70  million  of  confidential 
funds  in  fiscal  year  1975. 

Examples  of  accounts  containing  con- 
fidential fimds  include  the  following: 
White  House  Office,  salaries  and  ex- 
penses; Federal  Bureau  of  Investigation, 
salaries  and  expenses;  Treasury  Depart- 
ment, Office  of  the  Secretary,  salaries 
and  expenses;  District  of  Coltmibia,  gen- 
eral operating  expenses;  and  President's 
special  authority,  foreign  assistance. 
'  The  use  of  confidential  funds  not  sub- 
ject to  OAO  audit  is  a  most  unhealthy 
practice.  First  of  all,  this  practice 
severely  weakens  congressional  control 
and  oversight  over  Qovement  spending. 
Second,  the  use  of  confidential  funds 
conceals  the  expenditure  of  mfllions  of 
dollars  from  public  view,  and  makes  it 
extremely  difficult  for  the  American  peo- 
ple to  Judge  and  hold  accountable  the 
actions  of  Oovemment  officials.  More- 
over, confidential  funds  present  a  grave 
potential  for  abuse.  They  may  conceiva- 
bly be  used  by  executive  officials  for 
illegal  stu^einance  purposes  or  for  en- 
tertainment not  spedflcally  authorized 
without  fear  of  an  audit  by  the  General 
Accounting  Office. 

Therefore,  I  have  Introduced  legisla- 
tion which  would  amend  the  Budget  and 
Accounting  Act  of  1921  to  provide  the 
Comptroller  General  with  the  power  to 
audit  confidential  fimds.  I  believe  that 
this  legislation  would  play  an  Important 
role  in  reasserting  congressional  control 
over    Federal    spending.    In    providing 
greater  openness  in  Goverment,  and  in 
limiting  the  potential  for  abuse  of  power 
and  misuse  of  public  funds. 
A  copy  of  this  legislation  follows: 
HJl.— 
A  bUl  to  amend  the  Budget  and  Accounting 
Act.  1921,  to  provide  the  Comptroller  Gen- 
eral additional  authority  to  audit  certain 
expenditures 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
313  of  the  Budget  and  Accounting  Act.  1921 
(31  V3.C.  64).  U  amended  by  designating  the 
existing  paragraph  of  that  section  as  para- 
graph "(a)"  and  adding  thereto  the  follow- 
ing new  paragraph : 

"(b)  Notwithstanding  any  provision  of  law 
heretofore  enacted  permitting  an  expendi- 
ture to  be  accounted  for  solely  on  the  ap- 
proval, authorization,  or  certificate  of  the 
President  of  the  United  States  or  the  head 
of  a  department  or  establishment,  the  Comp- 
troller General  shall  be  furnished  such  In- 
formation relating  to  such  expenditure  as 
he  may  request  and  access  to  all  necessary 
books,  documents,  papers,  and  records,  re- 
lating to  such  expenditure  In  order  that  he 
may  determine  whether  the  expenditure  was. 
In  fact,  actually  made  and  whether  such 
expenditure  was  authorized  by  law.  The  pro- 
visions of  this  paragraph  shall  not  be  super- 
seded except  by  a  provision  of  law  enacted 
after  the  date  of  enactment  of  this  para- 
graph and  specifically  repealing  or  modifying 
the  proTtBioDs  of  this  paragraph." 


EXTENSIONS  OF  REMARKS 

THE  ANTIDEPENSE  LOBBY— III: 
CENTER  FOR  INTERNATIONAL 
POLICY 


HON.  LARRY  MrDONALD 

or  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  McDonald.  Mt.  speaker,  in  the 
aftermath  of  its  "detente"  victories  In 
Vietnam  and  Angola,  the  Soviet  Union 
is  again  pressing  a  phony  "peace"  pro- 
gram of  disarmament  for  the  West.  In- 
tematlonaUy,  the  Soviet  drive  to  bring 
"world  public  opinion"  into  alignment 
with  Soviet  foreign  policy  goals  Is  coor- 
dinated to  a  large  extent  through  the 
World  Peace  Council — WPC: — an  inter- 
national Soviet-direct  front. 

The  World  Peace  Council,  headed  by 
Indian  Communist  Party  Central  Com- 
mittee member  Romesh  Chandra,  has 
awarded  its  gold  medal  "Peace  Prize"  to 
such  "peace  champions"  as  Yaslr  Arafat, 
head  of  the  terrorist  Palestine  Liberation 
Organization;  Soviet  Communist  Party 
chief  Leonid  Brezhnev;  and  has  repre- 
sentatives from  most  of  the  Soviet- 
backed  Marxist-Leninist  terrorist  "na- 
tional liberation  movements"  on  its  presi- 
dential committee. 

Created  at  the  beginning  of  the  Soviet 
Union's  cold  war  of  aggression  and  sub- 
version to  sow  confusion  and  discord  with 
demands  for  "peace"  and  nuclear  dis- 
armament even  as  the  Iron  Curtain  fell 
over  Eastern  Europe,  as  the  Communists 
waged  a  civil  war  in  Greece,  and  as  North 
Korea  Invaded  the  South,  the  WPC  in 
the  United  States  has  an  official  "con- 
tinuations committee"  branch  operated 
by  the  Communist  Party,  U.S.A.,  and  sev- 
eral other  cooperating  organizations.  The 
cooperating  organizations  include  overtly 
leftist  groups  documented  as  having  been 
penetrated  by  the  Communist  Party  such 
as  Women  Strike  for  Peace  and  the 
Women's  International  League  for  Peace 
and  Freedom,  socialist/pacifist  groups 
such  as  the  American  Friends  Service 
Committee,  and  the  Fund  for  Peace, 
which  runs  and  partially  funds  the  Cen- 
ter for  Defense  Information — see  Con- 
gressional Record,  January  17,  1977, 
E198.  the  Center  for  National  Security 
Studies  which  works  to  discover  the 
operations  of  the  American  Intelligence 
agencies  and  restrict  their  activities;  and 
the  Center  for  International  Policy — 
CIP— which  with  the  CDI  works  to 
sharply  reduce  U.S.  defense  prepared- 
ness and  for  an  American  foreign  policy 
of  noninterference  with  aggression  by  the 
Soviet-bloc  coimtries. 

In  a  report  on  the  proceedings  of  the 
WPC's  "World  Forum  of  Peace  Forces" 
in  Moscow,  TASS  reported: 

The  chairman  of  the  United  States  Pund 
for  Peace,  Nicholas  Nyary,  noted  that  further 
spiralling  of  the  strategic  arms  race  can  lead 
to  a  world  catastrophe.  The  participants  In 
the  forum  must  work  our  new  Ideas,  make 
new  Initiatives  In  the  struggle  for  peace  that 
would  promote  f  \irther  relaxation  of  Interna- 
tional tensions,  would  make  It  Irreversible. 
Nicholas  Nyary  noted  that  a  dangerous  trend 
for  the  build  up  of  armaments  and  armed 
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forces  Is  now  being  revived  In  the  United 
States.  But  the  policy  of  the  reactionary  cir- 
cles of  the  United  States  Is  not  supported  by 
the  American  people,  he  said. 

"Hie  president  of  the  Pond  for  Peace, 
Nichols  Nyary,  also  was  a  "delegate"  to 
the  World  Peace  Council's  "WorM  Con- 
ference To  End  the  Arms  Race,  for  Dis- 
armament and  Detente"  held  September 
23-26,  1976,  in  Helsinki.  Also  attending 
from  the  United  States  was  Terry  Pro- 
vance,  who  directs  the  American  Friends 
Service  Committee's  "Stop  the  B-1  Bom- 
ber" project  and  Is  active  in  the  Coali- 
tion for  a  New  Foreign  and  Military  Pol- 
icy— C^TFMP — whose  program  Is  identi- 
cal to  that  of  the  U.SJS.R.'s  WPC.  See 
CoNGRE5;sioNAL  RECORD,  January  12, 1977, 
page  1063. 

It  is  significant  that  the  U.S.  citizens 
present  for  the  WPC's  Helsinki  meeting 
were  John  Plttman.  the  Communist 
Party,  U.SA. — CPUSA — renresentative 
on  the  editorial  of  the  official  Soviet-bloc 
Communist  theoretical  Journal.  "World 
Marxist  Review — Problems  of  Peace  and 
Socialism;"  Lucy  Webster.  World  Associ- 
ation of  World  Federalists;  Rev.  Chrls- 
toph  Schumauch,  Christian  Peace  Con- 
ference; Manuel  Coss,  Puerto  Rico,  secre- 
tary of  the  Cuban  Communist  Conti- 
nental Organization  of  Latin  American 
Students— OCLAE  and  representative  of 
the  Puerto  Rlcan  Socialist  Party  youth 
group,  the  Federation  of  Puerto  Rican 
University  Students  for  Independence— 
FUPI;  Abraham  Felnglass,  Communist 
Party,  U.S.A.  and  vice  president  of  the 
Amalgamated  Meatcutters  and  Butcher- 
workmen's  Union;  Karen  Talbot,  CPUSA 
and  secretary  of  the  U.S.  section  of  the 
World  Peace  Council:  Joseph  North,  re- 
cently deceased  CPUSA  leader;  Loretta 
Pauker;  Prof.  Archie  Singham;  Dr.  Her- 
bert Schiller,  University  of  California,  La 
Jolla;  Detroit  City  Councilwoman  Erma 
Henderson;  Prof.  John  Fried,  CUNY; 
Prof.  E.  W.  Pfeiffer,  University  of  Min- 
nesota, U.S.  WPC;  Luther  Evans,  noted 
peace  activist;  Howard  L.  Parsons,  a 
U.S.  member  of  the  WPC  Presidential 
Committee  and  sponsor  of  many  Com- 
munist Party,  TJ.SJi.  fronts  including  the 
American  Institute  for  Marxist  Studies, 
the  America-Korea  Friendship  and  In- 
formation Center  and  the  National  Coa- 
Ution  to  Fight  Inflation  and  Unemploy- 
ment; and  Donald  Ray  Hopkins,  de- 
scribed as  "representative  of  Congress- 
man Ronald  Dellums." 

The  Fund  for  Peace  established  the 
Center  for  International  Policy,  orig- 
inally called  the  Institute  for  Interna- 
tional Policy,  but  the  name  was  changed 
to  avoid  confusion  with  the  closely-con- 
nected Institute  for  Policy  Studies— IPS 
and  its  Transnational  Institute— TNI, 
late  in  1974.  Its  offices  are  in  the  elegant 
$375,000  townhouse  at  122  Maryland 
Avenue  NE.,  Washington.  D.C.  20002 
(202/543-0400)  owned  by  CIP  adviser 
and  "philanthropist"  Stewart  Mott  who 
rents  the  premises  to  FFP  related  proj- 
ects. 

The  Center  for  International  Policy 
publishes  the  Foreign  Affairs  Newslet- 
ter wliich  is  distributed  free  of  charge 
to  editors  and  broadcasters  on  a  bi- 
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weekly  basis;  and  the  International  pol- 
icy Report,  a  monthly. 

The  CIP  states  its  purposes  in  these 
terms: 

For  too  long,  world  affairs  have  been 
treated  as  subjects  beyond  the  abilities  and 
experience  of  the  average  citizen.  In  this 
sense  American  foreign  policy  bats  been  out 
of  control — specifically,  out  of  the  public's 
control. 

Intervention  In  the  domestic  affairs  of 
Chile,  military  and  economic  support  of  dic- 
tr.torships  in  Greece,  Korea,  Brazil  and  else- 
where, and  an  effort  to  involve  the  UJ3.  In 
Angola — these  are  but  a  few  of  the  actions 
imdertaken  or  proposed  by  the  American 
government  In  the  name  of  VB.  national 
Interests.  •  •  • 

The  American  citizen  has  little  opportunity 
to  play  B  role  In  such  policy  determinations. 
Tet  it  Is  the  ordinary  citizen  who  pays 
the  price  of  foreign  policy  failures — In  blood, 
in  economic  hardship,  and  In  higher  taxes. 
And,  therefore,  the  Institute  for  Internation- 
al Policy  Is  working  to  develop  public  par- 
ticipation in  the  formulation  of  foreign  poli- 
cies. 

It  is  of  interest  that  in  each  of  the 
cases  of  U.S.  "intervention"  cited  by  CIP 
as  "foreign  policy  failures,"  the  United 
States  supported  indigenous  non-Com- 
munist groups  in  resisting  Soviet- 
planned  and  financed  aggression  by 
Communists. 

The  Fund  for  Peace's  CIP  project 
states  it  works  toward  its  goals  through 
"a  network  of  journalists,  former  diplo- 
mats, and  international  officials  in  the 
United  States  and  abroad"  who  report 
to  the  CIP — a  peculiar  apparatus. 

CIP  lists  its  staff  as  including: 

Donald  L.  Ranard,  Director — foreign  af- 
fairs specialist,  30  years  with  Department  of 
State,  most  recently  director  of  Office  of 
Korean  Affairs;  previously  assigned  to  Burma 
and  Australia  as  deputy  chief  of  mission 
and  consul  general;  also  Japan,  Malajrsla, 
and  Korea.  Graduate,  National  War  College. 

Lindsay  Mattlson,  Co-Director — ^foreign 
and  military  affairs  writer;  staff,  Washington 
University,  Center  for  the  Study  of  Demo- 
cratic Institutions,  Center  for  Defense  In- 
formation, and  Business  Executives  for  Viet- 
nam Peace  (Business  E^xecutlves  Move  for 
Peace  In  Vietnam  (BEM)  now  called  Business 
Executives  Move  for  New  National  Priorities, 
headed  by  Henry  Nlles,  Is  a  member  of  the 
Coalition  for  a  New  Foreign  and  Military 
Policy  (CNFMP)  which  previously  worked 
on  behalf  of  the  Vietnamese  Communists  but 
now  It  has  been  redirected  to  the  disarma- 
ment and  detente  campaign] . 

Carl  M.  Marcy,  EdItor-ln-Chlef  (formerly 
Chairman] — served  20  years  as  chief  of  staff. 
Committee  on  Foreign  Relations,  VS.  Sen- 
ate; Rockefeller  PubUc  Service  Award  (1963) ; 
fellow  of  the  Institute  for  Current  World 
Affairs;  legislative  counsel,  U.S.  Department 
of  State. 

William  Ooodfellow,  Associate — specialist 
In  Southeast  Asian  affairs;  director  of  re- 
search, Indochina  Resource  Center;  board. 
Campaign  for  a  Democratic  Foreign  Policy; 
Washington  correspondent,  Bangkok  eco- 
nomic weekly  (and  CNFMP  activist). 

James  Morrell.  Associate — a  foimder  of 
Conunlttee  of  Concerned  Asian  Scholars;  In- 
dochina Resource  Center;  research  work. 
East  Asian  Research  Center;  Ph.D.,  Harvard 
University  (and  CNFMP  activist) . 

Mary  K.  Lynch,  Associate. 

Warren  Unna,  Associate — for  18  years  for- 
eign affairs  reporter  In  the  VS.  and  overseas, 
Washington  Post;  commentator,  educational 
television  news;  Washington  reporter.  The 
Statesman  of  India. 
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Susan  Weber,  Associate — ^for  five  years  as- 
sociate editor,  Americans  for  Democratic  Ac- 
tion; copy  editor,  Soviet  Life  Magazine  (an 
official  propaganda  publication  of  the  USSR 
whose  American  staff  are  registered  Indi- 
vidually as  Soviet  foreign  agents  and  whose 
offices  are  within  the  Embassy  of  the  USSR] ; 
manager.  The  Elements  (a  newsletter  of  the 
Institute  for  Policy  Studies] . 

Mr.  Speaker,  others  who  have  served 
in  the  past  as  C7IP  associates  are  listed  as 
Including: 

Ouy  Gran — ^taught  International  affairs  at 
North  Carolina  State  University;  congres- 
slonc^  aide;  specialist  in  foreign  aid,  food 
and  development  Issues,  Indochina  Resource 
Center;  PhJD.,  University  of  Wisconsin; 

Surjit  Manslngh — servetl  six  years  in  In- 
dian Foreign  Service;  and 

Vincent  P.  WUbur — served  20  years  with 
UJ3.  Department  of  State,  Denmark,  Nica- 
ragua, BrazU  and  Ouyana;  legislative  assist- 
ant for  foreign  affairs  to  Senator  George  D. 
Aiken;  foreign  affairs  staff,  United  Press; 
Associated  Press,  Paris. 

Mr.  Speaker,  In  September,  1976,  the 
Center  for  International  Policy's  board 
of  advisers — formerly  the  board  of  over- 
seers— were  listed  as  including: 

Tom  Asher — director.  Center  for  the  Study 
of  Political  Influence.  (Associated  with  the 
Institute  for  Policy  Studies) . 

William  Attwood — president  and  publish- 
er, Newsday;  former  U.S.  ambassador. 

Joel  I.  Brooke — retired  partner,  Elmo  Rop- 
er &  Associates. 

Harlan  Cleveland — former  assistant  secre- 
tary of  state  for  international  affairs;  former 
U.S.  ambassador  to  NATO. 

Benjamin  V.  Cohen — former  advisor  to 
President  Franklin  D.  Roosevelt. 

Adrian  W.  DeWlnd — former  legislative 
counsel,  U.S.  Treasury. 

Arthur  J.  Goldberg — former  Supreme  Court 
jvistlce  and  ambassador  to  the  U.N. 

Philip  C.  Jessup — former  U.S.  member  of 
the  International  Court  of  Justice;  former 
U.S.  ambassador. 

Leon  H.  Keyserllng — former  chairman, 
Economic  Advisory  Council.  (He  has  been 
associated  with  the  Institute  for  Policy  Stud- 
ies and  its  subsidiaries  as  well  as  the  Demo- 
cratic Socialist  Organizing  Committee) . 

Wasslly  Leontlef — economist,  Nobel  laur- 
eate, and  professor,  New  York  University. 

Orlando  Letelier — former  Chilean  foreign 
minister  and  ambassador  to  the  U.S.  (Letelier 
was  director  of  the  Institute  for  Policy  Stud- 
ies' Transnational  Institute  at  the  time  he 
was  murdered  by  a  car  bomb  last  September. 
Documents  that  were  in  Leteller's  attache 
case  at  the  time  of  his  death  revealed  that 
Letelier  had  been  receiving  large  sums  of 
money  from  the  wife  of  the  second-in-com- 
mand of  the  Cuban  DGI  espionage  agency 
which  is  totally  controlled  by  the  Soviet 
KGB.  Letelier  and  William  Goodfellow  were 
responsible  for  the  International  Policy  Re- 
port newsletter  attack  on  the  return  of  the 
Chilean  economy  to  free  market  principles 
after  Allende's  overthrow) . 

Carl  M.  Marcy — former  chief  of  staff.  Sen- 
ate Foreign  Relations  Committee. 

Edwin  M.  Martin — former  VS.  ambassador; 
U.S.  representative  to  the  World  Food  Con- 
ference. 

Malcolm  C.  Moos — president  emeritus,  Uni- 
versity of  Minnesota. 

Stewart  R.  Mott — ^president,  Sectemur 
Agendo,  Inc. 

Joseph  Palmer  n — former  U.S.  ambassador; 
former  director  general.  Foreign  Service. 

Stephen  R.  Pascbke — treasurer,  The  Fund 
for  Peace. 

Chester  Ronnlng — ^former  Canadian  am- 
bassador. 
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Terry  Sanford — president,  Duke  Univer- 
sity; former  governor.  North  Carolina. 

Edward  Snyder — executive  secretary. 
Friends  Committee  on  National  Legislation. 
(Snyder  and  the  FCNL  are  among  the  lead- 
ers of  the  Coalition  for  a  New  Foreign  and 
Military  Policy). 

Harrison  M.  Symmes — president,  Windham 
College;  former  U.S.  ambassador. 

Barbara  Watson — ^former  administrator. 
Bureau  of  Security  and  Consular  Affairs. 
VS.  Department  of  State. 

William  Watts — president,  Potomac  Asso- 
ciates; former  staff  secretary.  National  Secu- 
rity Council. 

Susan  Weyerhaeuser — trustee.  The  P^lnd 
for  Peace. 

Abraham  Wilson — ^partner.  Kadel,  Wilson 
&  Potts. 

Charles  W.  Yoet,  senior  fellow,  Brookings 
Institute;  former  U.S.  deputy  representative 
to  the  U.N. 

Mr.  Speaker,  the  CIP  Board  of  Over- 
seers previously  included  Nicholas  Nyary. 
president  of  the  Fund  for  Peace. 

CIP  lists  its  consultants  as  including: 

David  Aaron — legislative  assistant  to  Sen- 
ator Walter  F.  Mondale  (Since  the  Senator 
became  Vice  President-elect,  Aaron  served  as 
transition  liaison  with  the  National  Security 
Council  and  reportedly  is  now  the  principal 
assistant  to  National  Security  Adviser  Zbig- 
niew  Brzezinskl). 

Richard  Barnet — Co-director,  Institute  for 
Policy  Studies  (In  the  early  1960s  the  deputy 
director  for  political  research  of  the  U.S. 
Arms  Control  and  Disarmament  Agency;  an 
activist  with  the  Lawyers  Committee  on 
American  Policy  toward  Vietnam  formed  by 
several  "Old  Left"  members  of  the  National 
Emergency  Civil  Liberties  Committee,  a  Com- 
munist Party,  U.S.A.  front,  Barnet  traveled 
to  Heu:ioi  for  the  Lawyers  Committee  In  1069 
where  Hanoi  Radio  quoted  him  as  saying, 
"the  mess°ige  we  would  bring  back  with  us  is 
the  message  that  the  Vietnamese  will  con- 
tinue to  fight  against  the  aggressors,  the 
same  aggressors  that  we  will  continue  to 
fight  in  our  own  country.  .  ."  Barnet  has 
been  working  closely  with  Admiral  LaRocque 
of  the  FFP's  Center  for  Defense  Information 
in  studies  of  U.S.  atomic  capability). 

Tom  Dine — senior  analyst  for  defense  and 
international  affairs.  Senate  Budget  Com- 
mittee. 

Richard  A.  Palk — professor  of  international 
law  and  practice,  Princeton  University  (Falk 
has  been  closely  sissociated  with  Richard 
Barnet  in  antl-Vletnam  organizations  such 
as  the  Committee  of  Liaison,  Lawyers  Com- 
mittee on  American  Policy  toward  Vietnam 
and  similar  groups;  in  1969  he  attended  the 
World  Peace  Council's  Stockholm  Conference 
on  Vietnam). 

Anthony  Lake — (former  director  of  the  In- 
ternational Voluntary  Services;  On  Septem- 
ber 1,  1976,  Lake  became  a  senior  foreign  af- 
fairs adviser  to  candidate  Jimmy  Carter  and 
after  the  elections  headed  transition  liaison 
with  the  Department  of  State) . 

Warren  G.  Miller — staff  director,  Senate 
Select  Intelligence  Committee. 

Joseph  Nye — professor,  Harvard  Center  for 
International  Affairs. 

Murray  Woldman — staff  consultant,  Mem- 
bers of  Congress  for  Peace  Through  Law. 


THE  RELEASE  OF  ABU  DAOUD 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  MINISH.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Resolution  125,  con- 
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demning  CerroriBt  aetlTities,  I  rise  today 
to  expreu  my  outrage  and  shock  at  the 
deplorable  action  talcen  by  France  in 
releasing  the  terrorist.  Abu  Daoud.  This 
man  is  a  self -admitted  planner  of  the 
1972  Munich  massacre  which  resulted  in 
the  murder  of  11  Innocent  Israeli  Olym- 
pic athletes. 

Intematltuml  terrorism  is  one  of  the 
most  disturbing  and  frustrating  aspects 
of  our  modem  day  world.  It  knows  no 
boundaries  and  affects  all  nations.  It  can 
only  be  controlled  and  eliminated 
through  the  strong  will  and  cooperation 
of  civilized  people  everywhere.  To  give 
in  to  such  terrorism — especially  where 
no  lives  are  immediately  threatened — is 
to  seriously  compromise  this  effort. 

This  action  by  the  Government  of 
Prance,  a  signee  of  the  1&76  Anti-Terror- 
ism Treaty,  violates  the  spirit  of  interna- 
tional law  and  morality  and  encourages 
terrorism  and  a  disregard  of  laws  pro- 
tecting citizens  of  all  countries. 

To  give  in  to  international  terrorism 
is  to  encourage  and  condone  it.  Such  an 
attitude  is  unconscionable. 


OSHA  TRACK  RECORD  POOR 


HON.  GEORGE  HANSEN 

or  IDAHO 

IN  THE  HOUSE  OP  REPRESENTAITVES 

Wednesday,  January  26.  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  recently 
received  a  letter  from  a  Federal  safety 
engineer  of  25  years  experience  which  I 
would  like  to  share  with  my  colleagues 
and  all  who  are  concerned  about  the 
effectiveness  of  the  Occupational  Safety 
and  Health  Administration: 

Dear  Sir:  I  would  like  to  commend  you 
for  your  "STOP  OSHA"  campaign.  As  a  fed- 
eral safety  officer  /or  over  25  years  I  agree 
tbat  this  needless  waste  "disguised  as  acci- 
dent prevention"  must  be  drastically  cur- 
tailed. To  me,  a  federal  budget  of  approxi- 
mately 6%  of  OSHA's  present  budget  could 
"monitor"  those  areas  needing  attention  and 
serve  the  seone  purpose,  thus  eliminating 
this  needless  spending,  i.e.  government 
grants  for  duplicating  existing  regulations, 
re-wrltlng  of  poUcles,  plus  elaborate  staffing 
of  federal  agencies. 

You  are  no  doubt  aware,  according  to 
Accident  Facts  (National  Safety  CouncU's 
yearly  publication)  Industrial  accidents  kill 
approximately  13,400  persons  yearly.  Of  this 
number  4.100  are  motor  vehicle  related,  thus 
leaving  9,300  strictly  Industrial  accidents. 
OSHA's  efforts  are  solely  directed  to  In- 
dustrial accidents.  Also,  according  to  such 
national  authorities  as  Dr.  Gremaldl  and  Dr. 
Cutter  of  New  York  University,  plus  Hln- 
rlck's  text  on  Industrial  Accident  Preven- 
tion 88%  of  all  Industrial  accidents  are 
caused  by  unsafe  acts  of  Individuals  and 
only  13%  by  unsafe  conditions  and  acts  of 
God.  OSHA's  efforts  are  directed  to  unsafe 
physical  conditions,  I.e.  electrical  hazards, 
unguarded  machinery,  open  pits,  etc.  Thus 
the  present  130  mUUon  yearly  budget  of 
OSHA's  Is  basically  directed  at  12%  of  the 
problem.  Twelve  percent  of  the  9,300  Indus- 
trial deaths  or  1,116  persons  kUled  Is  about 
the  same  number  that  Is  killed  by  "falling 
objects"  or  coUlslon  with  trains  yearly.  To 
spend  130  million  on  such  areas  is  ridiculous. 

Sir,  any  Indepth  study  of  the  Biireau  of 
National    Affairs     document.     Occupational 
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Safety  and  Health  Reporter,  would  conclude 
that  few  lives  have  been  saved  by  OSHA  In- 
spectors Identifying  basically  electrical, 
housekeeping,  and  violations  not  In  com- 
pliance with  standards.  The  real  iceberg  of 
OSHA  is  perhaps  the  price  Increases  of  per- 
sonal protective  clothing  and  equipment  by 
industry  In  "complying"  with  OSHA,  plus  all 
the  "technical"  training  that  is  being  sold 
by  universities  and  "specialists."  All  this 
again  is  bid  behind  the  scare  tactics  of 
OSHA's  "paper  tiger."  These  standards  and 
codes  being  rewritten  and  revised  at  a  tre- 
mendous cost  to  the  taxpayers  are  not  bene- 
fitting the  safety  professional  In  the  field  In 
making  his  work  place  safer 

Also,  It  should  be  pointed  out  that  home 
accidents  are  killing  25,000  +  yearly  which  is 
nearly  three  times  that  of  industrial  (less 
motor  vehicle)  work  accidents.  Rome  inju- 
ries exceed  work  injuries  by  3-1.  Also,  suicides 
(26,118),  pneumonia  (30,933),  falls  (16,300), 
drownings  (8,100)  are  major  killers  going 
unfunded  that  numberwlse  could  "demand" 
OSHA  type  federal  funding  and  attention. 

Also,  during  the  period  1945-1974  on  the 
job  deaths  have  decreased  19%  while  off-the- 
Job  deaths  have  increased  31%.  As  OSHA 
doesn't  cover  off-the-Job  accidents  perhaps 
the  emphasis  is  In  the  wrong  place! 

Sir,  you  will  find  that  the  major  nature  of 
working  injuries  Is  sprains,  strains,  over- 
exertion, back  injuries,  hernias,  etc.  (approx- 
imately 41%)  while  OSHA  is  inspecting 
physical  equipment  and  unsafe  areas.  Unsafe 
acta  of  Indivlduls  are  causing  the  accidents, 
not  these  areas  where  an  amputation  (less 
than  ^  of  1%)  takes  place. 

It  Is  amusing  to  read  the  Safety  and  Health 
Report  weekly  of  all  the  "technical"  studies 
being  conducted  by  Universities  and  the  elab- 
orate training  that  Is  available,  then  read 
what  the  OSHA  Inspectors  discovered  in  their 
sxirveys,  i.e.  poor  housekeeping,  basic  elec- 
trical hazards,  open  ditches,  lack  of  machine 
guarding,  failure  to  poet  regulations,  falliire 
to  provide  personal  protective  equipment,  etc. 

Sir,  in  conclusion  I  would  like  to  state  that 
the  number  of  workers  kUled  on  the  Job  in 
1974  about  equals  the  number  of  over  75 
year  old  drivers  killed  from  traffic  in  1972- 
1974.  Would  we  spend  130  million  a  year  to 
look  into  this  problem? 

As  stated  in  my  opening  paragraph,  I  am 
a  professional  Safety  Engineer  of  over  25 
years.  I  sincerely  believe  that  the  nearest 
thing  to  creating  a  life  Is  to  save  one;  how- 
ever, OSHA  in  its  present  form  Is  not  the 
answer. 

Sir,  you  may  or  many  not  be  aware  that 
OSHA's  Form  lOOF  now  covers  military  as 
well  as  civilian  occupational  Injuries.  In- 
juries to  military  are  recorded  on  a  24  hour, 
seven  day  a  week  basis.  All  military  Injuries 
wiU  be  shown  as  occupational;  however,  90% 
will  be  private  vehicle  accidents,  sports  re- 
lated, altercations  both  on  and  off  post,  train- 
ing incidents,  domestic  Incidents,  recreation- 
al accidents  over  weekends  and  holldaj^,  etc. 
Military  machine  shop  type  accidents,  as  cov- 
ered under  OSHA,  are  extremely  rare.  These 
military  statistics,  disguised  as  occupational 
injuries,  will  beef  up  OSHA's  reporting  In- 
dicating additional  manpower  and  monies  to 
monitor  the  program  when  in  reality  It  does 
not  touch  the  problem. 

I  see  your  name  repeatedly  In  trade  Jour- 
nals as  being  the  leader  In  the  "Stop  OSHA" 
movement.  I  hope  that  you  wlU  continue  your 
efforts,  and  be  assured  that  you  are  not  alone 
in  your  battle. 

Mr.  Speaker,  OSHA's  track  record  is 
under  fire  from  all  areas  of  the  Nation — 
where  even  OSHA  and  their  strongest 
supporters  have  difficulty  justifying  their 
effectiveness.  As  proof  of  this  I  offer  for 
the  Record  an  article  from  the  January 
1977,  issue  of  Allied  Industrial  Worker: 
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OSHA  Impact  Felt;  Fewxs  Diz  om  Job 

Wasbimcton. — There  were  6,300  American 
workers  killed  during  1975  in  work-related 
accidents  and  1.77  million  workers  were  In- 
jured on  the  job,  according  to  a  stirvey  by 
the  Bureau  of  Labor  Statistics. 

Both  deaths  and  injuries  were  less  In  1978 
than  In  1974,  partly  due  to  the  dr<^  In  con- 
tract construction  and  manufacturing  em- 
ployment from  1974  to  1975. 

Deaths  In  1974  totalled  6,900  and  lost  work- 
time  Injury  cases  totalled  1.94  million,  ac- 
cording to  the  report. 

Following  release  of  the  BL8  statistics,  the 
Occupational  Safety  and  Health  Administra- 
tion (OSHA)  conducted  a  news  conference 
and  Issued  a  statement  saying  the  decline  In 
Job  deaths  and  Injuries  Is  "a  positive  Indica- 
tion of  the  success  of  national  efforts  to  re- 
duce such  tragedies." 

OSHA's  Deputy  Assistant  Secretary  of 
Labor  Bert  Concklln  was  careful  to  state  that 
OSHA  was  not  "boasting"  nor  taking  credit 
for  the  reduction  in  deaths  and  Injuries  on 
the  job.  But,  he  said,  It  is  safe  to  say  that  the 
reduction  can  be  attributed  In  part  to  efforts 
by  OSHA,  organized  labor,  management  and 
safety  and  health  professionals. 

*T  am  confident,"  he  said,  "that  the  cli- 
mate of  awareness  of  job  safety  and  health 
hazards  prompted  by  OSHA's  activities, 
coupled  with  energetic  efforts  by  labor  and 
management,  have  combined  to  produce 
these  reductions." 

BLS  and  OSHA  both  admit  that  the  record- 
ing and  reporting  of  occupational  Illnesses 
continue  to  present  "measurement  prob- 
lems." 

Mr.  Speaker,  it  is  amazing  that  even 
the  administrators  of  OSHA  have  not 
been  able  to  cnteeorlcally  state  that 
OSHA  has  by  itself  had  a  noticeable  im- 
pact on  reducing  industrial  accidents.  To 
fortify  this  contention  I  call  to  the  at- 
tention of  my  colleagues  a  Department  of 
Labor  news  release  of  December  8,  1976: 

OSHA  Opwcial  Crras  Redttctions  in  Job 
Deaths,  Injuries  and  Illnesses 

A  decline  In  job-related  deaths,  injuries 
and  Ulnesses  In  1975,  according  to  data  re- 
leased today  by  the  Bureau  of  Labor  Sta- 
tistics (BLS),  Is  a  "positive  indication  of 
the  success  of  national  efforts  to  reduce  such 
tragedies,"  a  top  Labor  Department  official 
said  today. 

Deputy  Assistant  Secretary  of  Labor  Bert 
Concklln,  of  the  Department's  Occupational 
Safety  and  Health  Administration  (OSHA), 
said  tbe  reductions  clearly  show  that  declines 
In  earlier  years  are  part  of  a  national  trend 
downward  in  such  data. 

"While  we  make  no  claims  that  OSHA 
alone  has  been  responsible  for  the  dramatic 
reductions  we  experienced  In  1975,"  Concklln 
said,  "I  am  confident  that  the  climate  of 
awareness  of  Job  safety  and  health  hazards 
prompted  by  OSHA's  activities,  coupled  with 
energetic  efforts  by  labor  and  management, 
have  combined  to  produce  these  reductions." 

Comparing  data  In  industries  surveyed  In 

1974  and  1975  shows  a  10  percent  drop  In  job- 
related  fatalities— from  6.900  to  6,300.  In 
the  area  of  occupational  injuries,  Concklln 
noted  the  BLS  data  show  a  16  percent  de- 
cline, from  6.7  million  in  1974  to  4.8  million 
In  1975.  Also,  recognized  occupational  Ill- 
nesses were  estimated  to  total   163,300  for 

1975  compared  with  200.400  for  1974. 

Other  highlights  of  the  BLS  data  Include: 

A  decline  in  the  number  of  lost  worktlme 
injury  cases  from  1.94  million  to  1.77  million. 
Also,  ca£es  which  did  not  result  in  lost  work- 
time  dropped  about  725,000. 

A  decline  in  the  injury  incidence  rates,  W 
well  as  the  number  of  injuries,  for  all  major 
Industry  divisions,  except  mining. 

A  decline  from  30.2  mUlion  to  29.8  mUUon 
workdays  lost  due  to  work  related  injuries. 
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A  decline  in  Incidence  rates  (tbe  number 
of  recordable  deaths,  injuries  and  illnesses 
per  100  fuU  time  workers)  from  10.4  In  1974 
to  9.1  In  1975. 

A  decline  in  Injury  rates  from  10.0  in  1974 
to  6.8  injuries  per  100  fuU  time  workers  In 
1975. 

Concklln  also  noted  that  although,  com- 
pared with  national  averages,  there  were 
generaUy  lower  incidence  rates  in  very  small 
and  very  large  establishments,  the  great 
majority  of  the  nation's  workforce  are  em- 
ployed In  such  establishments  and  thus  the 
total  numbers  of  cases  is  a  cause  of  con- 
tinuing concern  despite  the  lower  rates. 

Although  strictly  comparable  data  for  the 
years  1972  and  1973  were  not  yet  available 
(data  for  1971,  OSHA's  first  year,  covered 
only  six  months  and  are  not  comparable), 
Concklln  gave  these  examples  of  data  show- 
ing the  downward  trend  of  workplace  trage- 
dies: 

A  17  percent  decrease  In  the  Incidence  rate 
from  10.9  In  1972  to  9.1  recordable  cases  per 
100  full  time  workers  In  1975.  Within  these 
national  rates,  the  rate  for  contract  con- 
struction declined  from  19.0  in  1872  to  16.0 
In  1975 — a  18  percent  decline.  Similarly, 
manufactiu-ing  declined  from  15.6  In  1972  to 
13.0  In  1975 — a  17  percent  reduction. 

A  reduction  in  the  rate  of  Injuries  alone 
(excluding  Illness) .  1972  rates  were  10.5  com- 
pared with  8.8  for  1975 — a  reduction  of  16 
percent.  Again  within  this  total,  contract 
construction  rates  declined  from  18.4  In 
1972  to  15.7  in  1975 — a  16  percent  decrease; 
manufacturing  from  14.9  In  1972  to  12.6  in 
1975 — 16  percent  reduction. 

Concklln  added  that  since  these  early  com- 
parisons show  such  promise,  OSHA  Is  under- 
taking a  study  to  make  detailed  comparisons 
among  the  data  for  all  industries  for  the 
period  from  1972  through  1975.  He  explained 
this  win  mean  converting  the  data  for  some 
major  industry  groups  from  earlier  years. 


CRITTCISM  OF  THE  SORENSEN 
NOMINATION  BY  HOWARD  PHIL- 
LIPS 


HON.  URRY  McDonald 

OF   CEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  McDonald.  Mr.  Speaker,  Theo- 
dore C.  Sorensen  withdrew  from  con- 
sideration as  Director  of  the  Central 
Intelligence  Agency  before  any  testi- 
mony could  be  offered  either  on  his  be- 
half or  in  opposition.  However,  since  that 
time  Mr.  Sorensen  has  repeatedly 
charged  he  was  the  victim  of  anony- 
mous attacks. 

I  have  already  submitted  for  your  at- 
tention my  own  detailed  reasons  for  op- 
posing Mr.  Sorensen's  nomination  to  this 
particularly  sensitive  position;  and  I  be- 
lieve you  should  also  consider  the  pre- 
pared remarks  Mr.  Howard  Phillips  had 
Intended  to  offer  as  testimony  in  op- 
position to  Mr.  Sorensen's  nomination: 
Testimont  OF  Howard  Phillips 

Mr.  Chairman.  Members  of  the  Commit- 
tee. My  name  is  Howard  Phillips.  By  pro- 
fession, I  am  National  Director  of  the  Con- 
servative Caucus,  a  200.000-member  citizens 
lobby.  My  office  is  at  7777  Leesburg  Pike, 
Palls  Church,  Virginia. 

My  testimony  today,  however,  Is  offered 
personally. 

The  nomination  of  Theodore  C.  Sorensen, 
to  be  Director  of  the  United  States  Central 
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Intelligence  Agency  Is  an  outrage  and  should 
be  withdrawn  or  rejected. 

Mr.  Sorensen's  confirmation  would  signal 
America's  enemies  throughout  the  world 
that  the  President  and  tbe  Senate  have 
embarked  on  a  unilateral  dismemberment 
of  our  nation's  espionage  capabUlty  and 
that  the  march  of  Soviet  totalitarianism 
may  proceed,  unrestrained  by  effective 
United  States  opposition. 

Mr.  Sorensen's  confirmation  by  the  VS. 
Senate  wotild  signal  the  American  people 
that  the  Judgment  of  those  Senators  who 
have  determined  to  condone  the  Sorensen 
selection  Is  no  longer  worthy  to  be  en- 
trusted with  the  defense  of  American 
interests. 

Mr.  Sorensen  has  given  testimony  In  sup- 
port of  the  theft  of  the  Pentagon  Papers 
offering  evidence  of  personal  abuse  of  ac- 
cess to  classified  information  in  the  process. 

By  what  policy  shaU  the  CIA  be  guided 
during  the  years  Just  ahead?  Shall  it  have 
for  its  Director  a  man  who  praises  or  assists 
breaches  of  security,  disregard  of  confiden- 
tiality,   and   violation   of   personal   oath? 

Shall  it  have  a  Director  unwilling  to  per- 
ceive and  act  upon  the  fundamental  strug- 
gle between  the  Soviet  strategy  for  world- 
wide Communist  victory  and  the  American 
principle  of  individual  and  national  sover- 
eignty, with  its  potential  for  self-determina- 
tion? 

Mr.  Sorensen  Is  a  self-proclaimed  pacifist. 
If  the  CIA  has  a  Director  who  does  not  be- 
lieve that  American  liberty  is  vrorth  dying 
for,  how  can  we  recruit  to  service  In  the 
CIA  men  and  women  who  would  be  pre- 
pared to  risk  their  lives  for  their  country? 

In  the  same  vein,  how  can  we  expect  CIA 
agents  to  honor  their  vows  of  secrecy  if  their 
Director  has  pubUcly  proclaimed  his  ap- 
proval for  their  disregard,  as  in  the  case  of 
Daniel  Ellsberg  and  the  so-called  Pentagon 
Papers? 

The  case  against  confirmation  of  Mr.  Sor- 
enson  is  clear: 

He  has  no  evident  qualification  for  the 
position  to  which  he  has  been  nominated; 

He  has  argued  for  wide  dissemination  of 
classified  information  and  justified  the  theft 
and  unauthorized  disclosure  of  same,  in  the 
instance  of  the  so-called  Pentagon  Papers; 

He  has  placed  hlnaself  on  record  as  op- 
posed to  the  use  of  force  in  the  resolution 
of  disputes  related  to  national  security; 

He  is  on  record  as  favoring  reduction  In 
CI.^  covert  activities  and  would  block  covert 
and  clandestine  CIA  activities  not  specifi- 
cally receiving  Presidential  authorization. 

In  short,  the  confirmation  of  Theodore 
Sorenson  would  be  akin  to  placing  a  Trojan 
Horse  within  the  gates  of  the  CIA.  The  Amer- 
ican people  could  rightly  demand,  who  shall 
watch  the  Watchmen  In  the  Night? 

At  a  time  when  many  respected  analysts 
perceive  a  growing  imbalance  of  military 
capability  in  behalf  of  America's  enemies,  we 
have  a  right  to  expect  an  intelligence  agency 
second  to  none  in  its  commitment  to  the  de- 
fense of  national  Interests  and  In  its  readi- 
ness to  anticipate  and  counter  the  initia- 
tives of  our  adversaries. 

Should  we  not  covertly  discover  whether 
SALT  agreements  are  being  violated?  Should 
we  not  clandestinely  seek  out  facts  about 
new  Soviet  weapons  developments?  Ought 
we  not  secretly  penetrate  the  inner  councils 
of  our  enemies  so  that  we  may  be  warned 
of  their  plans? 

Is  It  not  to  be  supposed  that  the  Soviets 
have  our  activities  under  constant  surveil- 
lance Or  are  we  to  presume  it  moral  to  lay 
our  liberties  and  our  population  open  to  un- 
checked totalitarian  hostility,  rather  than 
violate  Mr.  Sorenson's  pacifist  objections  to 
American  self-defense? 

We  deserve  better  than  a  CIA  with  Its 
hands  tied,  by  leadership  uncommitted  to  the 
fulfillment  of  that  agency's  historic  mission. 

If  Mr.  Sorenson  lausks  qualification.  If  his 
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pacifist  views  deny  him  IncllnBtioa,  U  he 
lacks  oommltment  to  the  need  for  security 
and  the  Inherent  obligation  incident  to 
sworn  oaths.  If  he  is  opposed  to  m&ny  of  the 
strategies  and  tactics  traditionally  avaUable 
to  InteUlgence  agencies,  what  purpose  can 
be  served  by  his  appointment  except  to 
further  the  hopes  of  those  who  would  weaken 
and  destroy  America's  intelligence  forces? 

This  nomination  should  at  best  be  prompt- 
ly withdrawn;  at  least  It  must  be  resound- 
ingly defeated. 


MA  BELL'S  CONSUMER  REFORM 
BILL 


HON.  TIMOTHY  E.  WIRTH 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  WIRTH.  Mr.  Speaker,  from  time  to 
time  during  the  94th  Congress  I  inserted 
articles  in  the  Record  concerning  the 
"Consumer  Communications  Reform 
Act."  better  known  as  the  "Bell  bill." 

Since  that  time  Chairman  Van  Deerlim 
has  sent  every  member  a  summary  of  tes- 
timony offered  during  exploratory  hear- 
ings on  the  "Bell  bill"  that  were  held  by 
the  Communications  Subcommittee  last 
September.  I  would  like  to  supplement 
tliat  material  today  with  a  very  good 
summary  of  the  "Bell  bill"  which  appears 
in  the  current  issue  of  Consumer 
Reports. 

Ma  Bel;,'s  Consumer  Reform  Bill 

In  recent  years,  the  American  Telephone  tt 
Telegraph  Co.  has,  for  the  first  time,  experi- 
enced the  rigors  of  competition  in  a  tiny  cor- 
ner of  its  vast  empire.  As  a  result  of  a  series 
of  rulings  by  the  Federal  Communications 
Commission,  a  number  of  smaller  companies 
have  been  permitted  to  provide  private  busi- 
ness lines  between  cities  and  to  sell  the  equip- 
ment attached  at  either  end  of  telephone 
lines — telephones,  answering  machines, 
switchboards,  and  other  such  "terminal 
equipment."  In  the  limited  areas  where  they 
are  allowed  to  compete  with  established 
phone  companies,  these  new  telecommunica- 
tions firms  have  captured  about  6  per  cent 
of  the  market. 

Having  tasted  competition.  AT&T  Judges  It 
bad — bad  for  AT&T,  and,  in  the  company's 
view,  bad  for  consumers.  To  protect  itself 
and  everyone  else  from  the  consequences  of 
free  enterprise,  the  company's  lawyers  and 
other  interested  parties  in  the  Industry  have 
composed  a  piece  of  legislation  that  was  in- 
troduced in  the  last  session  of  Ooneress  and 
vfill  be  introduced  again  in  the  new  Congress. 
Consumers  should  know  what  the  bUl  says — 
and  what  it  means. 

Here  are  the  main  provisions  of  the  '3611 
bill."  as  it  has  come  to  be  caUcd: 

1.  The  Bell  bill  declares  that  Congress  finds 
it  "contrary  to  the  public  interest"  for  regu- 
lators to  authorize  "lines,  facilities,  or  serv- 
ices of  specialized  carriers  which  duplicate 
the  lines,  facilities,  or  services  or  other  tele- 
communications common  carriers"  (meaning 
the  established  telephone  companies) . 

2.  The  bUl  shifts  from  the  Federal  Com- 
munications Commission  to  the  50  states  the 
power  to  decide  what  may  and  what  may  not 
be  hooked  up  to  telephone  lines. 

3.  The  blU  requires  those  who  would  pro- 
vide private  phone  service  to  bxislnesses  to 
prove  that  their  services  do  not  duplicate 
services  that  existing  phone  companies  al- 
ready provide  or  could  provide  In  the  future; 
that  the  competition  would  not  force  exist- 
ing phone  companies  to  Increase  rates;  and 
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that  prtviite  Hhm  would  not  ImpAlr  the  tech- 
nical «ff0ctlvenefls  of  the  telephone  network. 

4.  The  bill  would  permit  existing  phone 
companies  immunity  from  antitrust  suits  so 
that  they  could  buy  up  those  competitors 
that  the  bill  would  force  out  of  business. 
(The  stated  reason  for  this  provision:  to 
protect  the  customers  of  the  former  com- 
petitors.) 

5.  The  bill  would  permit  the  phone  com- 
pany to  charge  as  little  as  It  wishes  for  Its 
services,  provided  Its  charges  equal  or  exceed 
the  "Incremental"  coats  of  providing  the 
services. 

In  effect,  the  bill  guarantees  existing  phone 
companies  the  monopoly  they  already  enjoy 
and  Insures  them  a  monopoly  In  future  tele- 
communications technology.  At  the  same 
time,  the  bill  weakens  or  eliminates  the  very 
government  regulation  made  necessary  by  a 
lack  of  competition. 

AT&T  calls  its  bill  the  "Consumer  Com- 
munications Reform  Act" — a  title  that's 
either  ironic  or  Imaginative,  depending  on 
your  point  of  view.  If  the  Bell  bill  becomes 
law,  consumers  In  some  states  will  probably 
lose  their  right,  only  recently  acquired,  to 
buy  and  attach  extension  telephones  and 
answering  machines  of  their  choice,  not  the 
company's. 

But  the  bill's  long-run  consequences  for 
consumers  are  far  more  serious  than  that.  A 
telecommunications  monopoly  would  elimi- 
nate choice  In  telecommunications  systems 
to  come.  The  most  Important  of  these  for 
consumers  are  information  terminals  at- 
tached to  home  phone  lines.  The  terminals 
could  make  possible  electronic  mall,  check- 
less  financial  transactions,  remote  shopping, 
electronic  fire  and  burglary  alarms,  elec- 
tronic informational  and  entertainment 
programs,  electronic  newspt^rs,  and  much 
more. 

AT&T's  mammoth  size  and  reach  insure 
the  respectful  attention  of  legislators.  The 
company  had  aasets  of  e89-bUllon  in  1975, 
two-and-one-half  times  those  of  the  Exxon 
Corp..  the  largest  industrial  corporation  In 
the  United  SUtes.  AT&T  controls  the  Bell 
System,  which  Includes  25  telephone  com- 
panies providing  82  per  cent  of  the  nation's 
phone  service;  Western  Electric  Co.  (manu- 
facturing arm  of  the  system) ;  and  Bell  Tele- 
phone Laboratories  (research  and  develop- 
ment) .  The  Bell  System  employs  one  million 
persons,  had  operating  revenues  of  t29.6-bll- 
lion  In  1975,  and  operates  In  all  states  except 
Alaska  and  Hawaii.  Thus,  AT&T  is  an  eco- 
nomic and  political  force  to  be  reckoned  with 
In  virtually  every  congressional  district. 
Small  wonder,  then,  that  soon  after  the  BeU 
bill  was  introduced  in  1976,  more  than  one- 
third  of  the  House  and  Senate,  liberals  and 
conservatives  alike,  bad  enlisted  as  sponsors. 

AT&T  can  also  claim  the  support  of  the 
1618  "independent"  telephone  companies, 
moat  of  them  small,  some  cooperatively  or 
municipally  owned.  Plve  holdlns:  companies 
dominate  the  indenendent  sector:  General 
Telephone  and  Electronics  Corp.;  United 
Telecommunications,  Inc.;  Continental  Tele- 
phone Corn.:  Central  Teleohone  and  Utilities 
Corp.;  and  Mld-Contlnent  Telephone  Corp. 
Although  the  independents  provide  18  per 
cent  of  the  nation's  telephone  service,  they 
are  not  really  comnetltors  of  AT&T.  In  fact, 
the  Independents  relv  on  AT&T  for  long-dis- 
tance service,  and  the  revenue  from  that 
service  acts  as  a  subsidy  from  AT&T  to  some 
of  the  smaller  independents. 

WHAT   MA    BZLL    18   KZ/UXT   arrSR 

The  competition  that  the  Bell  bill  is  really 
aimed  at  is  from  a  small  group  of  electronic 
firms  that,  in  the  future,  could  challenge 
AT&T  in  the  growing  field  of  private  business 
communications  and  terminal  equipment.  It 
was  there  that  competiUon  was  first  forced 
on  AT&T. 

In  1968.  the  Federal  Communications  Com- 
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mission  ended  phone  companies'  exclusive 
right  to  provide  all  extension  telephones,  an- 
swering machines,  automatic  dialers,  switch- 
boards, computer  terminals,  and  anything 
else  attached  to  the  end  of  a  telephone  line. 
In  a  decision  concerning  the  Carterfone — a 
device  that  links  mobile  telephones  to  the 
regular  phone  system — the  FCC  stated  that 
phone  companies  could  not  arbitrarily  pre- 
vent customers  from  buying  and  connecting 
the  telephone  equipment  of  their  choice.  The 
effect  of  the  decision  was  to  stimulate  the 
growth  of  a  competitive  telephone-equip- 
ment business.  Consumers  for  the  first  time 
could  buy  extension  telephones  and  answer- 
ing machines,  often  at  a  fraction  of  what 
it  would  cost  to  lease  similar  equipment 
from  the  phone  companies. 

Phone  companies  responded  by  convincing 
state  regulators  to  require  installation  of  a 
connecting  device  (an  "Authorized  Protec- 
tive Connecting  Module,"  or  APCM)  between 
customer-owned  equipment  and  telephone 
lines.  The  APCM  supposedly  protects  the 
telephone  network  from  electrical  damage 
that,  the  phone  companies  contend,  can  be 
inflicted  by  terminal  equipment.  (The  FCC 
says  there  never  has  been  a  documented  case 
of  system  harm  from  customer-owner  equip- 
ment.) 

The  APCM  requirement  raises  the  price  of 
owning  terminal  equipment.  In  states  where 
the  device  can  be  purchased,  it  adds  $30  to 
the  price  of  an  answering  machine,  for  ex- 
ample. In  states  where  the  APCM  can  only 
b«  leased  from  phone  companies,  monthly 
charges  range  from  about  $4  to  $13,  accord- 
ing to  the  PCC.  Either  way,  it  is  an  unneces- 
sary expense  imposed  on  consumers  by  phone 
companies. 

The  PCC  dealt  with  the  APCM  problem  In 
what  are  known  as  its  Registration  Decisions 
of  1975  and  1976.  The  FCC  adopted  a  pro- 
gram whereby  manufacturers  of  users  could 
have  the  PCC  review  and  certify  their  equip- 
ment to  assure  it  would  not  harm  the  tele- 
phone network.  APCM's  would  not  be  re- 
quired for  properly  certified  equipment.  (The 
FCC "8  certification  program  has  been  chal- 
lenged in  court  and  therefore  has  not  yet 
gone  into  effect.) 

Although  competition  for  terminal  equip- 
ment and  private  business  lines  is  minuscule 
now,  AT&T  la  worried  about  the  future. 
AT&T  claims  it  earns  high  profits  in  those 
markets  and  uses  the  profits  to  subsidize 
residential  telephone  service,  keeping  rates 
to  consumers  low.  AT&T  asserts  that  the 
competitors  will  skim  those  profits,  thus 
forcing  telephone  companies  to  raise  phone 
rates  by  as  much  as  75  per  cent. 

The  FCC  challenges  those  assertions.  After 
examining  the  phone  companies'  supporting 
data  and  studies,  the  PCC  concluded  that 
established  telephone  companies  will  not 
only  hold  their  own  against  the  new  com- 
petitors but  will  gain  a  greater  share  of  dollar 
volume  In  the  future. 

The  FCC  found  no  evidence  that  profits 
from  the  lease  of  terminal  equipment  sub- 
sidize residential  service,  as  Bell  asserts. 
Rather,  the  commission  said,  there  was  evi- 
dence that  the  reverse  was  true — that  profits 
from  residential  service  actually  subsidize 
losses  in  terminal  equipment,  permitting  Bell 
to  offer  such  equipment  below  cost  In  hopes 
of  driving  out  the  competition.  (The  New 
York  Pubhc  Service  Commission  determined 
that  one  carrier  In  that  state  was  losing  $225- 
milllon  a  year  on  terminal  equipment.  Regu- 
lators in  Massachusetts  and  Vermont  made 
similar  findings.)  The  second  area  of  com- 
petition, interstate  private-line  service  for 
businesses,  is  another  money-loser  for  the 
phone  companies,  the  PCC  contends. 

Ironically,  the  logic  of  the  PCC's  findings 
suggests  that  AT&T  and  the  other  phone 
companies  could  provide  residential  service 
at  hncer  rates  if  only  they'd  pull  out  of  the 
equipment  and  private-line  business. 
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DESTROTINC  COMPErmON  AND  KEGTTLATION 

In  light  of  the  FCC's  expert  findings,  one 
might  well  wonder  what  benefit  there  is  for 
AT&T  or  for  consumers  in  the  "Consumer 
Communications  Reform  Act."  One  need  look 
no  further  than  the  preamble.  The  preamble 
says  the  Bell  bill  would  "reaffirm  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunication  in- 
dustry. .  .  ."  Or,  as  the  PCC  translates  it,  the 
bill  would  give  the  blessings  of  Congress  to  a 
"vertically  Integrated"  (meaning  monopo- 
lized) telephone  industry  structure.  Yet  the 
legality  of  the  existing  AT&T  monopoly  is  the 
subject  of  a  pending  Justice  Department 
antitrust  suit  that  seeks  to  separate  Western 
Electric.  AT&T's  equipment  manufacturer, 
from  the  Bell  System,  AT&T's  operating  com- 
panies. The  Bell  bill  would,  in  effect,  end  the 
suit. 

Another  section  of  the  Bell  bill,  as  already 
noted,  would  strip  the  FCC  of  power  to  regu- 
late terminal  equipment;  regulation  would 
be  tiuned  over  to  the  states.  In  some  states, 
that  shift  would  wipe  away  any  chance  for 
consumers  and  businesses  to  buy  and  attach 
equipment  without  need  for  the  unnecessary 
and  expensive  "protective  module"  previously 
required  by  state  regulators  at  the  insistence 
of  phone  companies.  Moreover,  if  states  began 
to  set  their  own  individual  technical  stand- 
ards for  terminal  equipment,  it's  likely  that 
only  AT&T  would  have  the  resources  to  qual- 
ify as  a  national  marketer.  States  could  even 
turn  back  the  clock  to  the  time  when  you 
couldn't  use  any  auxiliary  telephone  equip- 
ment unless  it  was  leased  from  the  phone 
companies.  North  Carolina  and  Nebr?5ka 
have  already  indicated  their  desire  to  do  Just 
that.  (North  Carolina  regulators  recently  at- 
tempted to  prohibit  consumers  from  placing 
plastic  covers  on  the  phone  books,  since  the 
covers  were  "foreign  attachments"  to  the 
phone  system.) 

Companies  that  provide  private-line  serv- 
ices for  businesses  would  fare  no  better  under 
the  Bell  bill,  since  to  enter  the  market  they 
would  have  to  prove  to  the  FCC  that  their 
service  was  one  that  phone  companies  neither 
already  provided  nor  could  provide  in  the 
future.  That's  an  impossible  burden  of  proof. 
They'd  be  forced  out.  As  we've  eeen,  however, 
the  Bell  bill  provides  a  decent  burial  for 
fallen  competitors;  AT&T  would  be  allowed 
to  buy  them  up  with  immunity  from  anti- 
trust prosecution. 

The  section  of  the  legislation  that  pro- 
hibits the  PCC  from  rejecting  phone  com- 
pany rates  that  are  "too  low"  sounds  like 
AT&T  wants  to  offer  bargains  the  government 
doesn't  permit.  Actually,  the  bill  would 
merely  legalize  the  illegal  monopolistic  prac- 
tice of  "predatory  pricing" — temporarily 
pricing  a  product  or  service  below  actual 
cost  so  as  to  drive  out  competition.  The  Bell 
bill  also  requires  the  PCC.  and,  by  exten- 
sion, state  regulators,  to  retain  a  rate-mak- 
ing accounting  method  favored  by  Bell.  The 
method  maJ'es  it  impossible  to  ascertain 
phone  companies'  costs  for  Individual  serv- 
ices, thvis  preventing  regulators  from  judging 
charges. 

THERE  MAT  BE  A  BRIGHT  Bn>E 

The  Bell  bill  can  serve  a  useful  purpose  if 
It  focuses  public  attention  on  important  but 
neglected  telecommunications  issues.  One  of 
the'e  is  subsidization. 

AT&T  controls  long-distance  telephone 
circuits  and  pools  the  revenue  from  their 
use.  Long-distance  revenues  are  then  appor- 
tioned among  individual  phone  companies 
by  formulas  negotiated  between  the  phone 
companies  and  Bell.  Many  independent  phone 
companies  receive  revenues  from  the  pool 
out  of  all  proportion  to  their  costs  in 
handling  long-distance  calls.  The  long-dis- 
tance revenues  account  for  36  to  70  per  cent 
of  the  independents  total  income.  BeU  thus 
subsidizes  the  independents. 
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The  subsidies  help  stabilize  and  integrate 
the  nation's  telephone  network.  They  allow 
the  survival  of  such  small  rural  phone  com- 
panies as  Arizona  Telephone,  with  850 
customers,  and  Absaraka  Cooperative  Tele- 
phone Co.  in  North  Dakota,  with  only  35 
subscribers.  And  that's  all  to  the  good.  But 
CU  believes  the  problem  of  providing  rea- 
sonably priced  vital  services  where  private 
industry  can't  do  it  profitably  is  one  to  be 
solved  by  a  politically  accountable  body,  not 
by  a  monopoly  taxing  one  class  of  customer 
to  support  another. 

If,  as  the  PCC  and  several  state  regulatory 
bodies  suggest,  phone  companies  use  high 
profits  from  monopoly  services,  such  as  resi- 
dential phones,  to  offset  losses  in  competitive 
services,  such  as  switchboards  and  intercity 
private  lines  for  businesses,  that  represents 
another  form  of  subsidy — one  in  which  con- 
sumers are  subsidizing  business  users. 

A  bigger  issue  in  Bell's  bid  for  monopoly  is 
the  futiu'e  of  telecommunications  itself.  More 
than  50  per  cent  of  the  labor  force  and  more 
than  60  per  cent  of  the  gross  national  prod- 
uct are  devoted  to  the  production,  processing, 
or  distribution  of  information.  Explosive 
growth  is  expected  as  computers  are  increas- 
ingly tied  to  teleconununications  circuits. 

A  tidy  distinction  could  once  be  ntade  be- 
tween data  processing  (computers)  and  com- 
munications. But  with  their  growing  inter- 
dependence, the  distinction  Is  blurring.  One 
of  the  subsidiaries  of  IBM,  the  computer 
giant,  is  part  of  a  consortium  that  plans  to 
offer  private-line  circuits  by  satellite.  RCA 
and  Western  Union  also  plan  to  go  heavily 
into  the  satellite  communications  business. 
It  should  be  noted  that  the  FCC  specifically 
prohibited  AT&T  from  competing  in  satellite 
private-line  service  for  a  period  of  three  years, 
to  give  the  new  competition  a  chance  to  get 
off  the  ground.  AT&T  considers  this  unfair. 
AT&T  further  argues  that,  as  a  regulated 
comf>any  required  to  provide  certain  services 
to  all  comers  regardless  of  profitability,  it  is 
at  a  disadvantage  against  companies  that 
could  provide  private-line  communications 
to,  say.  only  the  100  biggest  corporations  in 
the  country  but  not  to  nonprofit  organiza- 
tions and  small  businesses  serving  consumers. 
AT&T  arguments'  are  not  without  merit; 
the  shape  and  organization  of  new  conununi- 
catlons  technology  is  no  more  likely  to  work 
out  in  the  public  Interest  if  determined  by 
competition  between  IBM,  RCA,  and  Western 
Union  than  if  deternUned  by  AT&T  alone. 

But  if  the  Bell  bill  wins  in  Congress,  AT&T 
need  not  worry  about  IBM.  RCA,  Western 
Union,  or  anyone  else.  It  will  have  a  perpetual 
monopoly  over  telecommunications.  Then 
AT&T  alone  will  decide  what  most  of  the  in- 
formation systems  of  the  future  will  be.  In- 
dustrial monopoly  in  the  past  has  meant 
high  prices,  delayed  Innovation,  inefficiency, 
and  few  options  for  buyers.  Competition  has 
meant  the  opposite,  and,  appropriately  reg- 
ulated, it's  the  preferred  choice  here. 

Ma  Bell's  CowTRiBTrnoN  to  Confidekce  in 
Big  Bxtbiness 

T.  O.  Gravltt,  a  vice  president  of  the  South- 
western Bell  Te'ephone  Co.,  killed  himself  in 
October  1974.  He  left  a  suicide  note,  which 
said  in  part:  "Watergate  is  a  gnat  compared 
to  the  Bell  System."  Oravitt's  dying  words 
triggered  a  number  of  investigations  of  the 
Bell  empire  by  newspapers  and  state  and  Fed- 
eral officials.  The  picture  that  has  emerged  is 
of  a  telephone  giant  that  spares  no  expense 
In  getting  its  way. 

One  disclosure  was  that  executives  of 
Southwestern  BeU  spent  $48,000  of  their  cus- 
tomers' money  in  1969  and  1970  to  lease  and 
equip  an  ll.OOO  acre-hunting  preserve  In 
Texas.  The  amenities  included  carpeted 
shooting  blinds  with  padded  swivel  chairs. 
Among  the  guests  were  members  of  the  Kan- 
■as  and  Missouri  regulatory  commissions, 
who  set  Southwestern  BeU 'ft  rates. 


EXTENSIONS  OF  REMARKS 

According  to  an  Investigation  by  the  Char- 
lotte (N.C.)  Observer,  BeU  System  fuinds  were 
used  to  take  Maryland  Governor  Marvin 
Mandel  on  annual  deep-sea  fishing  trips; 
whisk  Georgia  politicians  off  on  a  four-day. 
$2500  hvmting  trip  to  Mexico;  pay  former 
South  Dakota  Lieutenant  Governor  BUl 
Doughtery  $55,000  in  what  were  called  pub- 
lic relations  consulting  fees  while  he  was 
stiU  in  office;  fly  Kansas  regulators  to  Las 
Vegas  for  a  side  trip  en  route  to  a  Bell  faci- 
lity in  Arizona;  treat  key  North  Carolina 
legislators  to  deep-sea  Ashing  and  golf  trips; 
and  pay  the  expenses  for  at  least  two  week- 
end trips  by  the  five  members  of  the  South 
Carolina  Public  Service  Conunlsslon,  plus 
spouses,  to  the  posh  HUton  Head  beach  re- 
sort, ostensibly  for  telephone  seminars.  The 
Bell  System  also  provided  free  home,  office, 
and  car  telephone  service  to  the  South  Caro- 
lina phone  regulators. 

The  Charlotte  newspaper  also  disclosed 
that  Bell  companies  in  at  least  15  states 
maintained  secret  political  funds  from  the 
early  1960's  until  the  early  1970"8.  The  cam- 
paign contributions  from  executives  were  de- 
scribed by  BeU  as  personal  and  voluntary. 
But  in  five  of  the  15  states,  corporate  funds 
helped  fill  the  kitty. 

Eleven  current  or  former  executives  of 
Southern  Bell  Telephone's  North  Carolina 
operations  were  indicted  last  year  on  charges 
of  falsifying  $142,000  in  corporate  expense 
vouchers — in  effect,  stealing  from  their  com- 
pany. Bell  at  first  denied  knowledge  of  the 
scheme.  But  the  indictments  were  dismissed 
when  the  company  admitted  It  had  author- 
ized the  arrangement  to  finance  political 
contributions. 

Bell  can  be  harsh  with  companies  that 
choose  to  buy  services  from  AT&T's  new  com- 
petitors, rather  than  from  Bell.  According  to 
testimony  before  the  U.S.  Senate  Antitrust 
and  Monopoly  Subcommittee,  AT&T  refused 
to  allow  its  employes  to  fly  on  Continental 
Airlines  because  it  was  using  competitive 
telephone  services.  Similarly,  motel  owners 
testified  about  sudden  losses  of  telephone- 
company  business  after  lastallatlon  of  com- 
petitive phone  equipment.  One  truck  repair- 
shop  owner  testified  that  on  the  same  day 
competitive  equipment  replaced  outmoded 
telephone  company  equipment  in  his  busi- 
ness, all  the  telephone  company  truclu  in 
his  shop,  including  one  in  the  middle  of 
modification,  were  suddenly  removed. 

The  attention  of  the  Bell  System  and  its 
independent  allies  these  days  is  focused  on 
the  U.S.  Congress,  where  the  telephone  com- 
panies "Consumer  Communications  Reform 
Act"  is  pending  business.  In  the  second 
quarter  of  1976  alone,  AT&T  reported  spend- 
ing $1,040,009  to  lobby  for  the  bUl.  Accord- 
ing to  the  trade  association  for  independent 
telephone  companies,  "legislative  committees 
have  been  formed  in  each  of  the  50  states  to 
coordinate  efforts  to  secvure  sponsorship  of 
the  legislation,  launch  educational  and  media 
programs,  and  develop  grass  roots  support." 
Included  in  that  effort  are  can'^ed  editorials, 
"moderate  In  tone,"  distributed  to  local 
newspapers,  stock  speeches  for  telephone  ex- 
ecutives to  give  in  their  hometowns,  blll- 
stuffer  brochures  titled,  "Contrived  Competi- 
tion Means  Higher  Telephone  Rates,"  and 
AT&T-financed  debates  before  local  "opin- 
ion leiders." 

Without  question,  the  telephone  establish- 
ment has  the  money  and  the  political  sophis- 
tication needed  to  compromise  the  work- 
ings of  democratic  government.  A  subcom- 
mittee of  the  Texas  Senate  investigated 
charges  of  widespread  political  deaUng  by 
Southwestern  Bell.  Its  conclusion:  "The 
company  has  maintained  and  continues  to 
maintain  a  system  of  practices  designed  to 
exert  influence  throughout  local  and  state 
politics.  It  is  simply  not  true  that  telephone 
rates  in  Texas  have  been  set  on  the  basis  of 
objective,  scientific  inquiry." 
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NORMAN  H.  CALDWEIX, 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALXPOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  26.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  biing  to  the  attention  of 
my  colleagues  30  years  of  Government 
service  just  completed  by  the  only  Pub- 
lic Works  Director  Santa  Barbara  Coun- 
ty has  ever  known,  Norman  H.  Caldwell. 
On  Christmas  Eve,  1976.  a  man  safd 
goodby  to  his  office  staff  for  the  last 
time,  leaving  with  them  and  the  coimty 
of  Santa  Barbara,  a  sizable  and  perma- 
nent legacy  of  his  service.  Walking  out  of 
his  office  and  down  the  marble  corridor 
of  the  new  engineering  building  that 
evening,  Norman  H.  Caldwell  was  end- 
ing 30  years  service  to  the  county,  27 
years  as  head  of  the  Public  Works  De- 
partment. 

The  monuments  of  his  work  extend 
from  the  Santa  Barbara  Engineering 
Building,  containing  his  office,  to  the 
Santa  Maria  Juvenile  Hall.  All  were 
planned  and  constructed  in  the  distinc- 
tive style  that  has  made  Santa  Barbara 
County  one  of  the  Nation's  most  beauti- 
ful areas. 

Norman  took  over  the  department  in 
1949  and  remembers  the  post  World  War 
n  period  as  a  time  "when  there  was  little 
capital  for  any  projects."  One  of  the 
first  undertakings  was  painting  the 
world-famous  Santa  Barbara  Coimty 
Courthouse,  which  had  not  received  a 
new  coat  of  paint  since  the  original  in 
1929. 

In  setting  up  his  office,  the  University 
of  California  Berkeley  graduate  focused 
on  the  county's  general  hospital  as  one 
of  his  first  priorities.  His  small  depart- 
ment restored  the  water  lines  said  sewer 
system  which  Caldwell  recalls  as  being 
"pretty  primitive."  The  hospital,  along 
with  the  old  courthouse  and  the  Santa 
Maria  Hospital,  are  the  only  buildings 
which  were  not  constructed  during  Cald- 
well's tenure.  Under  his  direction,  the 
county  has  spent  a  total  of  $19  million  on 
facilities. 

One  of  Caldwell's  greatest  contribu- 
tions has  been  the  instrumental  role  he 
has  played  in  development  of  the  coim- 
ty's  water  program.  Appointed  by  Gov. 
Ronald  Reagan  to  the  central  coast  re- 
gional water  quality  control  board  in 
1969,  Caldwell  has  long  played  a  vital 
role  in  studies  of  alternatives  to  the 
county's  Cachuma  Lake  water  supply. 
During  his  three  decades  in  Santa  Bar- 
bara county  government,  Caldwell  has 
seen  the  area  more  than  quadruple  in 
population  and  recalls  Goleta's  transition 
"from  lemon  orchards  to  suburljs."  Yet 
he  feels  Santa  Barbara  has  handled  Its 
growth  well.  He  says : 

We've  done  a  better  job  here  than  in  most 
areas  of  the  state,  especlaUy  In  providing 
such  needs  as  open  space  requirements. 

Looking  back,  Caldwell  says  it  is  dif- 
ficult to  compare  his  department  today 
with  what  it  was  30  years  ago.  Although 
he  states  firmly. 

Things  are  much  harder  to  accomplish  to- 
day. The  red  tape  snarl  is  much  greater  than 
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necessary.  Leglstetors   pass  laws  which  we 
then  live  with  forever,  creating  laws  on  top 

Caldwell's  department  has  mush- 
roomed from  a  stafF  of  11  in  the  late 
1940'8  to  Its  present  178  employees.  Most 
of  them  drifted  in  and  out  of  his  oCQce  on 

T  Christmas  Eve  to  bid  farewell  to  the  first 
and  the  last!  The  first  and  only  public 
works  director  the  coimty  of  Santa  Bar- 
bara has  ever  known  and  the  last  of  his 
breed,  their  beloved  benevolent  tyrant. 
Individual  tributes  have  been  reported 

■  with  statements  like,  "his  ofBce  was  al- 
ways open  to  anyone  in  the  department," 
"he  was  easy  to  talk  to  and  had  a  genuine 
concern  for  each  employee  and  his  or 
her  working  conditions."  One  coworker 
offered, 

I  never  met  anyone  at  any  level  In  the 
department  that  didn't  agree  that  Norm  was 
an  excellent  boss,  which  is  a  lot  to  say  after 
30  years. 

Surrounded  by  a  loving  family,  his 
wife,  Ruth,  two  grown  daughters,  and  his 
parents,  Mr.  and  Mrs.  Clarence  Caldwell, 
who  still  reside  in  Santa  Barbara,  for 
Norm  Caldwell,  I  know  the  best  is  yet  to 
come.  Now  he  will  have  more  time  to 
climb  his  beloved  Sierras  and  capture 
rare  photographs  of  changing  glaciers  or 
a  patch  of  wild  flowers  on  familiar  trails. 

Thank  you.  Norm,  for  your  exemplary 
public  service  and  your  personal  example 
to  us  all. 


SPACE  TECHNOLOGY  ASSISTS  IN 
SEABED  EXPLORATION 


HON.  OLIN  E.  TEAGUE 

OF  TEXA8 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
another  example  of  the  terrestrial  ap- 
plication of  a  technology  developed  by 
NASA  for  use  in  unmanned  planetary 
exploration. 

A  photographic  technioue  developed 
by  NASA  for  use  in  unmanned  planetary 
exploration  and  satellite  Earth  resources 
monitoring  now  makes  it  easier  for  ma- 
rine scientists  to  explore  the  ocean  bot- 
tom for  mineral  wealth  and  to  study  its 
environment  and  detailed  topography. 

The  technique,  called  cwnputer  image 
processing,  was  developed  by  planetary 
scientists  at  NASA's  Jet  Propulsion  Lab- 
oratory at  Pasadena,  Calif.  With  the  aid 
of  a  computer,  space  scientists  remove 
blemishes,  apply  radiometric  and  geo- 
metric corrections  and  improve  detail  in 
undersea  photographs  and  side-looking 
sonar  imagery. 

Unenhanced  deep-sea  photographs 
taken  with  either  normal  or  wide-angle 
35  mm  lenses  suffer  from  uneven  illimii- 
nation,  or  are  marked  by  strobe-shield 
shadows  that  require  additional  time 
consimiing  processing. 

computer  image  processing  brings  out 
the  latent  features  and  detnils  not  dis- 
tinguishable by  conventional  photo  proc- 
essing methods,  by  filtering  and  re- 
moving shadows,  llie  process  also  im- 


proves  the  sharpness  of  the  peripheral 
areas  of  photographs  so  sea-bottom  mo- 
saics can  be  constructed.  Similar  proc- 
essing techniques  have  been  successful. 

The  use  of  digital  data  processing  and 
storage  techniques  greatly  extends  the 
quantity  of  information  than  can  be 
handled,  stored,  and  processed. 

Computer  image  processing  has  been 
used  by  NASA  scientists  in  remote  sens- 
ing experiments  with  the  Earth  orbiting 
Skylab  and  Landsat  satellites  and  vari- 
ous weather  satellites,  as  well  as  low  and 
high-flying  aircraft.  Its  application  to 
nonspace  technology  Is  another  in  a 
growing  list  of  examples  of  how  space 
technology  is  working  for  the  benefit  of 
all  mankind. 


CONGRESSMAN  DRINAN  INTRO- 
DUCES EQUITY  IN  SCHOOL  SECU- 
RITY ACT  OP  1977 


HON.  ROBERT  F.  DRINAN 

or  ISASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  DRINAN.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  remove  sex  dis- 
crimination practices  which  are  inherent 
in  the  social  security  law.  Last  year  the 
Supreme  Court  issued  a  landmark  deci- 
sion in  Weinberger  v.  Wisenfeld  (420  U.S. 
636  (1975)).  In  that  ruling  the  Court 
stated: 

The  Constitution  of  the  United  States  for- 
bids the  gender-based  differentiation  that  re- 
sults In  the  efforts  of  women  workers  required 
to  pay  social  security  taxes  producing  less 
protection  for  their  families  than  is  produced 
by  the  efforts  of  men. 

The  Wisenfeld  decision  was  a  direct 
signal  to  the  Congress  to  examine  all  as- 
pects of  the  social  security  system  which 
might  prove  discrlmmatory  to  women. 

The  legislation  I  am  introducing  today 
calls  for  equal  standing  between  men  and 
women  for  entitlement  to  benefits  for 
minor  children,  elimination  of  the  special 
dependency  requirements  for  entitlement 
to  husband's  and  widower's  insurance 
benefits,  payment  of  retirement  benefits 
to  a  married  couple  based  upon  their 
combined  earnings  record  and  certain 
other  changes  to  insure  that  benefits  for 
hUsbands,  widowers,  and  fathers  will  be 
payable  on  the  same  basis  as  benefits  for 
wives,  widows,  and  mothers. 

The  Wisenfeld  decision  held  specifical- 
ly that  the  gender-based  distinction 
mandated  under  current  social  security 
law,  authorizing  survivor's  benefits  for 
the  widow  of  a  deceased  worker  with 
children  but  denying  them  to  a  widower 
in  the  same  position,  violated  the  right 
to  equal  protection  imder  the  fifth 
amendment.  The  Court  observed  that 
the  distinction  was  based  upon  an 
"archaic"  and  "overboard"  generaliza- 
tion that  "male  workers'  earnings  are 
vital  to  their  families'  support,  while 
female  workers  earnings  do  not  signif- 
icantly contribute  to  their  families'  sup- 
port." HEW  has  issued  regulations  for 
compliance  with  the  Wisenfeld  decision 
but  the  law  remains  unchanged. 

The  application  of  an  economic  de- 
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pendency  requirement  on  the  spouse  of 
a  female  wage  earner  but  not  on  the 
spouse  of  a  male  wage  earner  Is  smother 
form  of  discrimination  within  the  social 
security  law  which  is  based  on  the  as- 
sumption that  the  earnings  of  a  woman 
are  less  important  to  the  economic  secu- 
rity of  her  family  than  a  man's.  Thus 
under  the  current  system,  when  a  hus- 
band dies,  retires  or  becomes  disabled 
his  wife  may  draw  on  his  social  security 
regardless  of  her  actual  dependency  on 
him  but  when  a  wife  dies,  retires  or  be- 
comes disabled  her  husband  may  draw 
her  benefits  only  if  he  can  prove  that  he 
was  dependent  on  her  for  at  least  half 
of  his  support. 

This  legislation  will  assure  the  work- 
ing woman  who  has  been  contributing  to 
the  social  security  system  on  an  equal 
basis  with  working  men  that  her  family 
will  receive  the  same  protections  af- 
forded a  working  man  and  his  family. 

In  addition  to  being  discriminatory 
toward  working  women  in  the  extension 
of  benefits  to  their  spouses  and  depend- 
ents, the  social  security  system  is  also 
discriminatory  m  the  way  in  which  bene- 
fits are  calculated.  Under  present  law  a 
woman  may  qualify  for  retirement  bene- 
fits as  a  worker  or  dependent  but  not  as 
both.  Thus  unless  a  wife's  earnings  en- 
title her  to  a  larger  benefit  than  half 
her  husband's  she  will  receive  a  de- 
pendent's or  wife's  benefit.  A  married 
woman  who  has  worked  all  her  life  and 
paid  Into  the  social  security  fund  may 
receive  a  benefit  no  larger  than  she 
would  have  received  if  she  never  worked 
a  day  in  her  life.  Even  when  her  earn- 
ings do  entitle  her  to  a  retirement  bene- 
fit somewhat  larger  than  she  would  have 
received  as  a  dependent,  for  that  extra 
amount  she  would  have  paid  a  dispro- 
portionately higher  tax. 

The  end  result  of  current  practice  is 
that  a  working  couple  may  be  paid  less 
in  total  retirement  benefits  than  a  cou- 
ple with  the  same  total  earnings  where 
only  the  husband  worked.  In  testimony 
before  the  Joint  Economic  Committee, 
former  Commissioner  Robert  Ball  gave 
the  following  example: 

Where  only  the  husband  works  and  has 
average  yearly  earnings  of  $9,000  the  benefit 
according  to  the  table  In  current  law  would 
be  $354.&0  for  the  husband  and  $177.30  for 
the  wife,  a  total  of  $631.80  a  month;  If  the 
husband  has  an  average  earning  of  $6,000 
and  the  wife  had  earnings  of  $3,000 — com- 
bined earnings  of  $9,000 — his  benefit  would 
be  $269.70  and  her's  would  be  $174.80 — a 
total  of  $444.50;  $87.30  less  than  a  couple 
with  the  same  total  average  earnings  when 
only  the  husband  worked.  These  results  do 
not  apply  when  the  combined  earnings  of 
the  couple  are  significantly  above  the  maxi- 
mxun  credited  for  benefit  purposes,  cur- 
rently $10300. 

All  of  the  .changes  called  for  in  this 
legislation  were  recommended  by  a  spe- 
cial subcommittee  of  the  Advisory  Coun- 
cil on  Social  Security.  The  calculation 
formula  for  combined  income  was  con- 
sidered by  the  Ways  and  Means  Com- 
mittee and  approved  by  the  House  as  a 
part  of  HJl.  1  in  the  93d  Congress  but 
later  dropped  in  conference. 

Historically  social  security  laws  have 
been  based  on  the  assumption  of  the 
male  as  the  family  breadwinner.  The 
growing  participation  of  women  in  the 
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work  force  must  be  reflected  In  the  law 
so  that  the  program  provides  equity  in 
protection  and  benefits.  This  legislation 
is  long  overdue. 


VOLUNTARY  CITIZEN  FINANCING 
FOR  THE  ARTS  AND  EDUCATION 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  on  Jan- 
uary 4,  1977,  I  reintroduced  legislation 
which  would  provide  an  opportunity  to 
individuals  to  make  voluntary  financial 
contributions,  in  connection  with  their 
income  taxes,  for  the  advancement  of 
the  arts  and  education.  The  arts  and 
education  in  the  United  States  are  on 
the  brink  of  disaster  and  imless  drastic 
action  is  taken  thousands  of  museums, 
symphonies,  and  community  theatrical 
groups  will  be  forced  to  shut  down ;  while 
institutions  of  higher  education  curtail 
necessary  and  important  programs. 

The  bill,  H.R.  1042,  seeks  to  utilize  the 
Federal  tocome  tax  returns  as  a  conduit 
to  substantially  increase  public  support 
to  both  the  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities.  The  bill  would  provide 
for  space  on  the  first  page  of  the  Federal 
income  tax  returns  for  contributions  to 
the  National  Endowments  which  would 
be  made  in  addition  to  income  tax  pay- 
ments or  in  lieu  of  refunds  The  funds 
raised  by  the  checkoff  would  be  used  for 
direct  subsidies  of  institutions,  organiza- 
tions, community  groups,  and  artists,  and 
not  for  administrative  costs  of  the  Na- 
tional Endowments. 

According  to  a  recent  Harris  poll 
called  Americans  and  the  Arts,  con- 
ducted by  the  National  Research  Center 
for  the  Arts,  a  checkoff  provision  such 
as  this  could  generate  more  than  $1  bil- 
lion annually  for  the  cultural  commu- 
nity. The  poll  showed  that  64  percent 
of  the  adult  public  would  be  wilimg  to 
pay  an  additional  $5  a  year  while  36 
percent  would  pay  an  additional  ■$50. 
Utilizing  these  statistics  and  projecting 
them  over  80.7  million  taxpayers,  one 
could  reasonably  asmne  that  $1,743,120,- 
000  annually  would  be  contributed  to  the 
National  Endowments  should  this  legis- 
lation be  enacted. 

It  is  a  sad  fact  of  life  for  the  arts  and 
education  that  revenues  from  tuition, 
gifts,  tickets,  royalties  or  related  services 
result  in  only  half  of  the  necessary  ex- 
penditures. Other  nations  such  as  Eng- 
land, Germany.  Sweden,  and  even  the 
Soviet  Union  strongly  support  their  arts 
and  education  through  government  sub- 
sidies, while  our  Nation's  artists  and  edu- 
cators continue  to  scrounge  for  every 
penny.  The  Federal  Government  has  al- 
located close  to  $140  million  for  the 
National  Endowments  of  the  Arts  and 
Humanities,  but  that  is  not  enough,  not 
at  a  time  when  over  $1  billion  is  neces- 
sary. 

It  is  indeed  ironic  that  the  United 
States  which  boastfully  considers  itself 
the  center  of  Western  culture  has  per- 
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mitted  the  arts  and  education  to  deteri- 
orate to  the  point  where  each  day  more 
and  more  time  and  energy  is  devoted  not 
to  the  development  of  the  creative  poten- 
tial but  in  a  fight  for  financial  survival. 

This  legislation  would  substantially  in- 
crease taxpayer  participation  in  the 
financing  of  the  arts  and  education  In- 
surtog  their  continued  growth,  vitality, 
and  strength  while  increasing  partici- 
pation and  enjoyment.  The  effects  of  this 
bill  would  be  felt  not  only  by  the  large 
institutions  such  as  Yale  University  smd 
the  Metropolitan  Museum  of  Art  but  also 
by  small  community  Institutions  and 
groups  such  as  Hamilton  College,  the 
Phoenix  Theater,  Brooklyn's  Project 
Grow  and  artists  and  educators  through- 
out the  Nation. 

Since  I  originally  introduced  the  bill, 
I  have  received  endorsements  from  Arts 
and  Education  leaders  on  H.R.  1042. 
Since  these  persons  more  than  ade- 
quately describe  the  benefits  of  this 
legislation,  and  the  present  troubles  ex- 
perienced by  the  cultural  community.  I 
would  like  to  Insert  their  comments  into 
the  Record: 

COMMENTTS  BY  AhTS  AND  CULTXTBAI, 
RZPRESENTATIVES  ON  H.R.  1042 

Congressman  Richmond's  BUI  to  enable 
taxpayers  to  use  their  tax  forms  for  making 
voluntary  contributions  to  the  National  En- 
dowment for  the  Arts  and  Humanities  rep- 
resents a  major  new  approach  that  not  only 
benefits  the  nation's  cultural  life  but  heralds 
the  unique  method  for  forging  a  closer  part- 
nership between  the  national  government 
and  the  Individual  citizen. 

If  the  Richmond  Bill  is  enacted  the  tax 
payer  will  for  the  first  time  be  able  to  Indi- 
cate his  support  for  cultural  development  In 
our  country  In  a  most  direct  way.  The  theatre 
In  America  and  Indeed  all  of  our  arts  will 
survive,  grow  and  benefits  most  people  only 
If  they  receive  the  support  of  individuals  and 
government  at  all  levels. 

All  recent  surveys  indicate  that  many  mU- 
lions  of  Americans  are  quite  willing  to  con- 
tribute more  and  strengthen  America's  role 
In  the  arts  The  Richmond  Bill  gives  them  a 
simple,  effective  vehicle  for  which  they  can 
express  their  support.  It  Is  truly  an  ingenious 
measure  encouraging  as  It  does  a  unique 
American  spirit  to  voluntarism  for  the  me- 
chanics of  government. 

I  sincerely  hope  that  this  Congress  will 
grant  Its  speedy  approval — Theodore  Blkel, 
President,  Actors  Equity  Association. 

I  am  In  favor  of  the  Richmond  Bill  which 
portends  to  make  available  more  money  for 
the  arts.  However,  It  is  my  feeling  that  the 
National  and  State  Agencies  set  up  for  giv- 
ing money  to  the  arts  on  a  matching  fund 
basis  are  basically  discriminating  against 
Jazz  and  Black  cultural  organizations  that 
have  no  tradition  or  facilities  for  raising 
money  other  than  to  receive  the  funds  that 
are  made  available  through  Federal  and  State 
Agencies.  This  legislation  hopefully  will  be 
a  major  step  toward  alleviating  that  Injus- 
tice— Oeorge  Weln,  President,  New  York  Jazz 
Repertory  Company. 

I  join  other  members  of  New  York's  cul- 
tural community  In  lauding  Congressman 
Richmond's  Arts  and  Humanities  Bill  as  a 
means  of  relieving  the  Intense  financial  dif- 
ficulties of  the  nation's  cultural  Institu- 
tions.— Thomas  Hovlng,  Director,  Metropoli- 
tan Museum  of  Art. 

The  Associated  Actors  and  Artistes  of 
America  and  all  of  Its  affiliated  bodies  wish 
to  express  their  full  support  for  Congressman 
Richmond's  BUI.  Among  Its  values  Is  the 
opportunity  It  gives  to  citizens  to  express  In 
terms  of  genuine  Interest  and  support  their 
concern  for  the  arts  and  humanities.  It  wUl 
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also  give  the  Individual  patron  a  sense  of 
closeness  and  participation  In  those  cultural 
elements  that  make  the  greatest  contribu- 
tion to  a  civUized  society. — ^Frederick  O'Neal, 
International  President,  Associated  Actors 
and  Artistes  of  America. 

As  President  of  the  New  York  Shakespeare 
Festival,  one  of  the  oldest  non-profit  theaters 
In  the  United  States,  I  foresee  a  sorely  needed 
Increase  In  revenues  resulting  from  the  en- 
actment of  Congressman  Richmond's  pro- 
posal. 

It  should  prove  to  be  a  most  Important 
contribution  toward  encouraging  gifts  in 
support  of  the  Arts  and  establish  an  ever 
broadening  popular  base  for  the  National 
Endowment. 

I  strongly  urge  the  widest  support  for  this 
measure. — Joseph  Papp,  President,  New  York 
Shakesoeare  Festival. 

Anything  that  will  get  more  money  Into 
the  hands  of  the  arts  Institutions  is  terrific, 
I  don't  see  how  this  could  fail  to  do  so  since 
It  creates  Increased  vlslbUity  for  the  arts 
while  assuring  their  stability. — Harvey  Uch- 
tenstein.  Executive  Director,  Brooklyn  Acad- 
emy of  Music. 

It  will  channel  more  money  Into  the  art 
world.  And  of  all  the  disadvantaged  pet^le 
the  least  spoken  about  Is  the  artist.  The  fact 
Is  that  all  great  ages  of  art  history  have  been 
ages  where  the  artists  were  quite  heavily  sub- 
sidized. This  particular  legislation  wUl  help 
In  the  process  and  all  of  \is  will  be  assured 
of  a  better  life. — Alton  Tobey,  President. 
Artiste  Equity  of  New  York. 

Congressman  Richmond  has  just  presented 
a  Bill  which  could  be  of  enormous  benefit  to 
the  arts.  Not  only  does  it  dramatize  the  sim- 
ple and  curiously  overlooked  fact  that  the 
arte  are  eligible  for  tax  deductible  contribu- 
tions but  It  would  do  so  on  one  of  the  most 
carefully  read  documente  in  America — ^the  In- 
come tax  return. 

These  are  hard  times  for  everyone.  They 
are  particularly  hard  for  the  labor-intensive 
arts  which  are  paradoxically  in  greater  de- 
mand by  larger  audiences  and  yet  cannot 
produce  more  evente  in  less  time  with  fewer 
people  to  escape  the  killing  effects  of  Infla- 
tion. 

The  Richmond  Bill  could  go  a  long  way  to 
help  the  arte  through  one  of  the  Federal 
Government's  most  highly  regarded  agencies, 
the  National  Endowment  for  the  Arte.  It 
would  do  so  through  tax  deductions  which 
have  traditionally  been  this  nation's  most 
significant  form  of  patronage  for  the  arte. — 
John  Hlghtower  President,  Associated  Coun- 
cil of  the  Arte. 

I  strongly  favor  this  Bill  since  it  will  give 
an  opportunity  to  all  Americans  to  contrib- 
ute toward  the  enrichment  of  their  lives 
and  especially  In  a  time  of  economic  crisis. 
The  arte  are  Indeed  a  part  of  everyday  life 
which  affect  every  person  In  every  cooMnunlty 
be  It  through  community  theater,  workshop, 
dance,  murals,  beautlficatlon  of  neighbor- 
hood. They  are  a  common  denominator  which 
Improves  the  quality  of  life  of  all  Ameri- 
cans.— Charlene  Victor,  Executive  Director, 
Brooklyn  Arts  and  Culture  Association. 

The  Associated  Actors  and  Artiste  of  Amer- 
ica and  all  of  its  affiliated  bodies  wish  to  ex- 
press their  full  support  for  Congressman 
Richmond's  Bill.  Among  Its  values  is  the  op- 
portunity It  gives  to  citizens  to  express  In 
terms  of  genuine  Interest  and  support  their 
concern  for  the  arts  and  humanities.  It  will 
also  give  the  Individual  patron  a  sense  of 
closeness  and  participation  in  those  cultural 
elemente  that  make  the  greatest  contribu- 
tion to  a  civilized  society. — Frederick  O'Neal, 
International  President,  Associated  Actors 
and  Artiste  of  America. 

Congressman  Richmond's  Bill  to  enable 
texpayers  to  use  their  tax  forms  for  making 
voluntery  contributions  to  the  National  En- 
dowment for  the  Arte  and  Humanities  repre- 
sente  a  major  new  approach  that  not  only 
benefits  the  nation's  cultural  life  but  heralds 
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•  onlqile  method  for  forging  a  elooer  psrtner- 
■hlp  between  the  natlon«l  goremment  and 
the  indlTlduAl  oltlaen.  If  the  Richmond  BUI 
IB  enacted,  the  taxpayer  will  for  the  flret  time 
be  able  to  Indicate  hla  support  for  ciiltural 
development  In  otir  country  In  a  most  direct 
way.  The  theatre  In  America  and.  Indeed,  all 
of  oxir  arts  will  surrlve.  grow  and  benefit 
more  people  only  If  they  receive  the  support 
of  Individuals  and  government  at  all  levels. 
All  recent  surveys  Indicate  that  many  mil- 
lions of  Americans  are  quKe  willing  to  con- 
tribute more  to  strengthen  America's  role  in 
the  arts.  The  Richmond  Bill  gives  them  a 
simple,  effective  vehicle  through  which  they 
can  express  their  cupport.  It  is  truly  an 
Ingenious  meas\tre,  encotiraglng  as  It  does 
the  unique  American  spirit  of  v<duntanam 
through  the  mechanisms  of  government.  I 
sincerely  hope  that  this  Congress  will  grant 
Its  speedy  approval. — ^Theodore  Blkel,  Presi- 
dent, Actors'  Equity  Asaoelatlon. 

For  too  many  years,  performing  artists  In 
the  tmited  SUtes  have  subsidized  the  arts  by 
working  for  substandard  salaries  and  under 
the  most  Insecure  conditions.  Meaningful 
public  financial  support  for  the  arts  Is  long 
overdue  In  the  TTnlted  Statee.  Congressman 
Richmond's  bill  would  provide  the  means  for 
making  secure  the  financial  assistance  of  our 
prized  musical  arts  Institutions,  making  it 
possible  to  bring  to  millions  of  American 
people.  In  all  parts  of  the  TT.S.,  the  best  per- 
formances of  symphony,  opera  and  ballet. — 
Irving  Segal,  Chairman.  International  Con- 
ference of  Symphony  and  Opera  Musicians. 

Congressman  Richmond's  bill  Is  an  innova- 
tive provision  and  a  significant  first  step  In 
the  Importance  of  the  arts  In  this  country. 
It  would  undout>tedIy  strengthen  the  Na- 
tional Endowment  of  the  Arts  enormously. — 
Martin  Oppenhelmer,  Chairman  <ji  the  Board, 
City  Center. 

Finally.  Mr.  Speaker.  I  would  like  to 
Include  some  of  the  names  of  the  organi- 
sations and  Individuals  who  have  ez- 
inessed  to  me  their  interest  and  support  : 
(Institutional  affiliation  listed  for  pur- 
poses of  identification  only) . 

OaoAinzATioNs,  Cokpaitixs  and  Unioks 

Actors  Equity. 

American  Composers  Alliance. 

American  CouncU  of  Learned  Societies. 

American  Federation  of  Television  and 
Radio  Artists  (AFTRA) . 

American  OuUd  of  Authors  and  Compos- 
ers (AQAC). 

American  OuUd  of  Musical  Arttsts 
( AOMA) . 

American  Oulld  of  Organlsto,  N.T.  City 
Chapter,  Officers  &  Executive  Board. 

American  Guild  of  Variety  Artiste. 

American  Music  Center. 

American  Society  of  University  Composers. 

Art  Academy  of  Cincinnati. 

Artists  Eaulty  of  New  Tork. 

Artist's  Righto  Today  (A.R.T..  Inc.). 

Association  of  American  Dance  Companies. 

Association  of  Musicians  of  Greater  New 
York. 

Atlanta  College  of  Art. 

Atlantic  Richfield  Company. 

California  Dance  Management. 

Center  for  the  Study  of  Alternative  Fu- 
tures. 

Chlldrens  Theatre  Association. 

Chicago  Screen  Educators'  Society,  Board 
of  Directors. 

College  Art  Association  of  America. 

Contemporary  Art/Southeast. 

Craft  Center. 

Cummins  Engine  Co..  Inc.  (Columbus,  In- 
diana). 

Delta  Omlcron  International  Music  Fra- 
ternity. 

Department  of  Studio  Arte.  TTnlverslty  of 
Mlnneeota. 

Detroit  Area  Film  Teachers. 

Directors  Otilld  of  America,  Inc. 
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East  Bay  Review  of  the  Performing  Arte. 

Educational  Film  Library  Association. 

Bebrew  Actors  Union. 

Idaho  Alliance  for  Arte  In  Education. 

International  Conference  of  Symphony 
and  Opera  Musicians. 

International  Native  American  CouncU  for 
Arte. 

Italian  Actors  Union. 

League  of  Resident  Theatres. 

Local  802 — American  Federation  of  Musi- 
clans  (AFof  M). 

Reuben  Mack  Associates. 

Madonna  CoUege,  Administrators.  Faculty 
and  Steff. 

The  CF  Martin  Organisation. 

Memphis  Arte  Council. 

Mlchlana  Arte  and  Sciences  CouncU. 

MId-AmerIca  Arte  Alliance. 

MId-Iowa  Arte  Association. 

National  Assembly  of  Commtinlty  Art 
Agencies. 

National  Association  of  Composers,  USA. 

National  Association  of  Stete  Directors  of 
Art  Educators. 

National  Association  of  Teachers  of 
Singing. 

National  Society  of  Literature  and  the 
Arts. 

Nebraska  Art  CouncU. 

Northwest  Film  Study  Center,  Board  of 
Directors  and  Staff. 

Oregon  Music  Educators  Association. 

Organic  Theatre  Company  of  Chicago. 

Paramount  Plct'Tcs. 

PhUaddphla  CoUege  of  Art,  Board  of 
Tmstees,  faculty  and  studente. 

Puppet  Playhouse. 

Puppetry  OuUd  of  Greater  New  York,  Inc. 

Screen  Actors  GuUd. 

Screen  Extras  GuUd. 

Theatre  Memphis. 

Theatre  Vanguard. 

The  Arte  Exchange. 

The  Associated  Actors  and  Artistes  of 
America  ( AAAA) . 

The  College  Music  Society. 

The  Conununlty  FUm  Workshop  of 
Chicago. 

The  Cultural  Education  Collaborative. 

The  Great-American  ChUdren's  Theatre 
Company. 

The  Hymn  Society  of  America. 

The  Memphis  Academy  of  Arte. 

The  Puppeteers  of  America. 

University  of  Idaho,  School  of  Music 
Faculty. 

University  Resident  Theatre  Association. 

Wayside  Foundation  for  the  Arts. 

Writers  Guild  of  America,  West,  Inc. 

Yoimg  Audiences. 

Young  FUmakers,  Inc. 

PBOMXNzirr  mimvmuALS 

Alvln  Alley. 

Paul  B.  Arnold  (Pres.  National  Association 
Of  Schools  of  Art;  Chmn.  Dept.  of  Art,  Ob^lln 
CoUege). 

Lewis  M.  Bachman  (Exec.  Dlr.,  American 
Oulld  of  Authors/Composers). 

George  Bayllss  (Dean,  School  of  Art,  Uni- 
versity of  Michigan). 

Elmer  Bernstein  (Pres.  Composers  & 
Lyrlclste  OuUd  of  America.  Inc.  HoUywood, 
Calif.). 

Leonard  Bernstein. 

Theodore  Blkel. 

Anthony  A.  Bliss  (Executive  Dlr.,  Metro- 
poUten  Opera  Association,  New  York,  New 
York) . 

Martin  Booksptm. 

Michael  Botwlnick  (Director.  Brooklyn 
Museum,  Brooklyn,  New  York). 

Robert  Brusteln  (Director,  Yale  Reper- 
tory Threatre,  New  Haven,  Conn.). 

Bert  Burda  (Chairman,  Idaho  Alliance  for 
Arte  In  Education) . 

Eu-1  L.  Collins  (Co-Chalrman,  Wisconsin 
Alliance  for  Arte  Education) . 
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EUsworth  Davis  (Managing  Director,  The 
Hartford  Ballet,   Hartford,  Conn.). 

Agnes  DeMIUe. 

Barry  DOler  (Vice  President,  Paramount 
Pictures) . 

Alfred  Drake. 

David  Emmes  (Artistic  Director,  South 
Coast  Repertory,  Coste  Mesa,  Calif.). 

Avery  Fisher  (Board  Member,  Uncoln  Cen- 
ter for  the  Performing  Arte) . 

Henry  Fonda. 

Jane  Fonda. 

Kenneth  L.  Graham  (Chairman,  Theatre 
Arte  Dept.,  University  of  MInnesote). 

Jack  Gravelee  (Chairman,  Speech  and 
Theatre  Arte  Dept..  Colorado  Stete  U.). 

Louis  Bush  Hager  (President.  American 
Academy  of  Dramatic  Arte) . 

Wynn  Handman  (President,  The  American 
Place  Theatre) . 

John  Hlgbtower  (Advocate  for  the  Arte) . 

Thomas  P.  HovUig  (Director.  MetropoUUn 
Musevmi  of  Art,  New  York) . 

Dale  E.  Htifllngton  (President,  American 
Theatre  Assn.). 

B:athleen  KillUea  (Director,  The  Arte  Ex- 
change, Hanover,  N.H..). 

Lincoln  Kirsteln  (New  York  City  Ballet, 
New  York,  N.Y.). 

Robert  H.  Klotman  (Chairman,  Music  Edu- 
cation Dept..  Indiana  U.,  Pres.,  MENC) . 

Leo  Kraft  -  (President  of  American  Music 
Center;  Prof.  Music,  Queens  College,  CUNY) . 

Roger  Larson  (Exec.  Dlr.,  Young  FUmakers, 
Inc.,  New  York,  N.Y.). 

Nat  LefkowitE  (Chairman  of  the  Board. 
WUllam  Mc»-ris  Agency) . 

Hkrvey  Lichtensteln  (Executive  Director, 
Brooklyn  Academy  of  Music,  Brooklyn,  N.Y.). 

Delbert  Mann  (Vice  President,  Directors 
Guild  of  America,  Inc.) . 

Stanley  Marcus  (Chairman,  Exec.  Commit- 
tee, Neiman-Marcus) . 

Robert  Martin  (Arte  Writer,  The  Tampa 
Times). 

Anthony  MazzocchI  (Legislative-  Dlr.,  Oil, 
Chemical  &  Atomic  Workers  International 
Union) . 

Keith  McPheeters  (Dean,  School  of  Pine 
Arte  and  Architecture,  Aub\im  U.,  Alabama) . 

Dlna  MerrlU. 

Robert  Merrill. 

Bea  MlUer  (Pres.,  Theatre  Memphis,  Mem- 
phis, Tenn.) . 

I.  Irwin  MUler  (Chairman  of  the  Board, 
Cummins  Engine  Company,  Columbus, 
Indiana). 

James  Moester  (Dean,  University  of 
Kansas). 

Henry  Moran  (Exec.  Dlr.,  Mid-America 
Arte  Alliance,  Kansas  City,  Mo.). 

Robert  MotherweU. 

IjOuIsc  Nevelson. 

Frederick  O'Neal  (International  Pres..  As- 
sociated Actors  &  Artistes  of  America) . 

David  Oppenhelm  (Dean,  School  of  the 
Arte,  New  York  University,  New  York,  N.Y.). 

Martin  Oppenhelmer  (Chairman,  Exec 
Committee,  City  Center,  New  York,  N.Y.). 

Joseph  Papp. 

Roberte  Peters. 

WllUam  W.  Plsenti  (Pres..  Irate  Taxpayers 
Committee,  Santa  Rosa,  Calif.) . 

Carl  PIstlUl  (Artistic  Director,  ChUdren's 
Theatre  Association,  Baltimore,  Md.). 

Jeno  Platthy  (Pres.,  Third  International 
Congress  of  Poete,  Washington,  D.C.). 

Dennis  M.  Power  (Director,  Santa  Barbara 
Museum  of  Natxu^  HlBt<M7) . 

Jacinto  Qulrarte  (Dean,  College  of  Fme  & 
AppUed  Arte,  The  U.  of  Texas  at  San  An- 
tonio). 

WUUam  Reynolds  (Pres..  The  College  Mxisic 
Society,  Riverside.  Calif.). 
Cliff  Robertson. 

Charles  Robinson  (Director,  Hudson 
County  Cultural  &  Heritage  Affairs.  Jersey 
City.  N. J.). 

Richard  Rodgers. 
Dorothy  Rodgers 
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lHa.Ty  Rodgers. 

George  Sa:lek  (President,  CoUege  Art  As- 
sociation of  America) . 

Robert  Sarnoff. 

Gunther  SchuUer  (President,  New  England 
Conservatory,  Boston,  Mass.). 

Thomas  P.  Schutte  (President,  PhUadel- 
phla  College  of  Art,  Philadelphia,  Pa.). 

Jon  Schwartz  (Arts  Editor,  White  Moun- 
tain Mirror,  Bend,  Oregon). 

Pete  Seeger. 

Robert  Shaw  (Music  Dlr.,  &  Conductor,  At- 
lanta Symphony  Orchestra) . 

Catherine  PUene  Shouse  (Chairman,  Exec. 
Committee,  Wolf  Trap  Farm  for  the  Per- 
forming Arts). 

Beverly  Sills. 

James  A.  SJolund  (Director,  Comprehen- 
sive Arts  in  Education  Planning,  Olympla. 
Washington) . 

Joseph  Sloane  (Chairman,  North  Carolina 
Art  Commission;  Director  Ackland  Memorial 
Art  Center,  Chapel  Hill,  N.C.) . 

Thomas  H.  Smith  (Director,  The  Ohio  His- 
torical Society,  Columbus,  Ohio) . 

W.  Thomas  Smith  (Exec.  Dlr.,  The  Hymn 
Society  of  America,  Springfield,  Ohio) . 

Teri  Solomon  (Exec.  Producer,  The  Great- 
American  Children's  Theatre  Co.,  MUwaukee. 
Wisconsin) . 

Stephen  Sondhelm  (President  Dramatlste 
Guild,  Inc.). 

George  Sorenson  (Chairman,  Dept.  of 
Theatre  Arts,  Texas  Christian  University). 

David  Spatola  (Exec.,  Dlr.,  Slouxland  Arte 
CouncU,  Sioux  City,  Iowa) . 

Janos  Starker. 

Henry  Z.  Stelnway  (President.  Stelnway  & 
Sons). 

Isaac  Stern. 

George  Stevens,  Jr.  (Director,  American 
PUm  Institute.  Kennedy  Center  for  the  Per- 
forming Arts,  Wash.,  D.C.). 

Roger  Stevens  (Chairman  of  tho  Board, 
Kennedy  Center  for  the  Performing  Arte). 

Melvln  Van  Peebles. 

John  Vincent  (President,  National  Associ- 
ation of  Composers,  USA) . 

Kaye  Calfee  Wldeman  (President,  Delta 
Omlcron  International  Music  Fraternity). 

Charlotte  WUcox  (General  Manager,  Na- 
tional Theatre  Co.,  New  York,  N.Y.). 

Harold  M.  WiUlams  (Dean,  Graduate  School 
of  Management,  U.  of  Cal,  Los  Angeles) . 

Charles  Woolfolk  (As<!t.  Dean,  Douglass 
College,  Rutgers  University) . 

M.  J.  Zakr2ewski  (Exec.  Dlr.,  Alabama  State 
Council  of  the  Arts  and  Humanities). 


WEST  VIRGINTA  NATURAL  GAS 
SHORTAGE 


HON.  NICK  JOE  R4HALL  II 

OF   WEST   vraoINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  RAHALL.  Mr.  Speaker,  because  of 
the  natural  gns  shortage  of  West  Vir- 
ginia and  the  Nation,  I  am  costjonsoring 
an  emergency  short-term  bill  to  deal 
with  the  natural  gas  shortage  which  is 
occurring  throughout  the  Nation  and 
West  Virginia. 

In  the  past  week  I  have  received  nu- 
merous comolaints  and  concerns  from 
my  constltutents  on  the  problems  of 
delivery  of  natural  gas  and  amounts 
avp  liable  in  the  Fourth  Congressional 
District  and  West  Virginia. 

The  bill  that  I  am  cosponsorlng  wouM 
provide  a  mechanism  bv  which  interst'ite 
pipelines  will  be  able  to  tap  surplus  gas 
supplies  on  the  presently  unregulated  in- 
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trastate  marliet.  For  a  renewable  period 
of  180  days,  interstate  pipelines  which 
presently  are  curtaUing  high  priority 
consumers  of  natural  gas — residential, 
small  conmiercial,  and  small  industrial 
users — will  be  permitted  to  purchase 
natural  gas  from  the  intrastate  market 
and  deliver  it  to  areas  of  the  country 
where  gas  is  in  short  supply. 

The  necessity  of  the  180 -day  bill  be- 
comes apparent  when  one  compares  its 
provisions  with  those  of  the  60-day  pur- 
chases. Instead  of  forcing  the  smaller 
local  gas  distribution  companies  to  send 
personnel  to  negotiate  complex  sales  con- 
tracts in  unfamiliar  territory,  interstate 
pipelines,  long  experienced  in  such  trans- 
actions, would  be  doing  the  purchasing. 
The  pipelines  would  provide  their  own 
tri.nsportation,  thus  further  facilitating 
the  flow  of  gas  by  making  the  process 
more  efficient.  While  the  FPC  would  still 
be  able  to  monitor  the  transaction  be- 
tween the  pipeline  and  the  distributor 
to  insure  that  pricing  was  equitable, 
pipelines  would  no  longer  have  to  operate 
under  the  threat  of  review  and  possible 
revision  of  their  original  purchase  from 
the  intrastate  source. 

Mr.  Speaker,  I  strongly  urge  the  Con- 
gress to  act  on  this  legislation  so  that 
West  Virginia  can  heat  their  homes  and 
operate  their  businesses  for  the  benefit 
of  their  families  and  Nation. 
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Thus  the  cure  to  legislated  shortages  Is 
allocation  of  scarce  resources. 

There  is  natural  gas  in  the  ground.  We 
have  the  technology  to  find  it  and  cet  it 
out.  But  the  Congress  must  have  the 
common  sense,  the  political  guts,  and  the 
economic  understanding  to  pursue  legis- 
lative initiatives  which  will  promote 
rather  than  discourage  energy  produc- 
tion. 

The  solutions  are  not  difficult  to  under- 
stand nor  are  they  conspiratorial  in  na- 
ture. Here  is  what  we  must  do: 

First.  Emergency  purchases  of  avail- 
able natural  gas  on  the  intrastate  market 
must  be  permitted  immediately.  This 
will  allow  areas  hardest  hit  by  natural 
gas  shortages  to  supplement  their  sup- 
ply and  avoid  cutbacks. 

Second.  New  gas  must  be  deregulated 
in  order  to  encourage  natural  gas  pro- 
ducers to  develop  new  supplies. 

These  solutions  are  needed  because  the 
cold  weather  has  finally  hit  with  a  ven- 
geance, and  our  existing  naturad  gas  sup- 
plies are  rapidly  being  used  up.  Natural 
gas  companies  are  being  forced  to  cut 
back  supplies  to  their  customers,  includ- 
ing businesses,  schools,  and  churches. 
It  seems  to  me  that  when  jobs  are  lost 
because  of  this  myopic  energy  policy,  the 
consumers,  who  are  really  the  worldng 
men  and  women  of  this  country,  have 
been  ripped  ofif  by  their  own  elected  offi- 
cials. 

EXTENSION  OP  FARM  PROGRAMS 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  GRADISON.  Mr.  Speaker,  for 
years  a  well-meaning  Congress  in  the 
name  of  helping  consiuners  has  held 
down  the  price  of  natural  gas.  This 
worked  so  long  as  winters  were  mild, 
but  now  a  severe  winter  has  shown  that 
the  congressional  cure  is  worse  than  the 
disease,  f^atural  gas  is  available  in  gas- 
producing  States  like  Texas  and  Louisi- 
ana, but  scarce  in  Ohio  and  many  other 
States.  The  cause  of  our  Ohio  gas  short- 
age is  not  hard  to  find — it  is  not  caused 
by  a  great  conspiracy  or  corporate  rip- 
off — it  is  caused  by  the  no-action  policies 
of  Congress  itself  which  in  the  name  of 
helping  people  has  actually  caused  severe 
economic  hardships  and  distress.  For  ex- 
ample, factories  are  closing  in  CHeveland 
because  they  do  not  have  enough  natural 
gas  to  keep  them  open  and  in  Dayton, 
the  schools  have  been  closed.  The  fact  Is 
that  if  the  schools  in  Dayton  are  closed 
for  a  month,  a  working  family  will  spend 
more  money  taking  care  of  the  Itids  at 
home  than  they  would  have  spent  on  the 
extra  cost  of  getting  enough  gas  to  keep 
the  schools  open. 

Sensing  a  problem,  I  can  guarantee 
you  the  Congress  is  looking  for  a  new 
scaoegoat.  I  am  also  sure  that  their  so- 
lution will  be  consistent  with  their  pre- 
vious policy.  When  some  controls  do  not 
work.  Congress  answer  is  to  add  more. 


HON.  TOM  CORCORAN 

OF   n.I.tNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  CORCORAN  of  Dlinols.  Mr. 
Speaker,  the  critical  problems  which 
face  the  American  farmer  today  are  very 
important  to  every  American.  This  year 
the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973  with  its  target  price  sup- 
port programs,  food  for  peace  program, 
and  other  provisions  will  expire  if  there 
is  no  legislation  enacted  to  continue  the 
act.  This  creates  a  dilemma  for  the  farm- 
ers since  they  need  to  know  soon — before 
the  crops  go  in  this  spring — ^what  the 
farm  program  will  be  in  1977,  especially 
at  harvest  time.  Given  the  time  con- 
straints facing  the  new  administration, 
the  Congress,  and  the  American  farm- 
ers, I  am,  therefore,  recommending  that 
the  Congress  simply  extend  the  act  for 
a  minimum  of  1  year.  I  am  inserting  in 
the  Record  a  letter  which  I  wrote  to 
President  Jimmy  Carter  expressing  my 
concern  about  tills  problem  and  asking 
for  his  immediate  attention  to  the  issue 
raised: 

Washinotow,  D.C. 

January  20, 1977. 
Hon.  Jimmy  Caktxh, 
The  President, 
The  White  House, 
Washington,  D.C. 

Deax  Mr.  Presidekt:  Congratxilatlons  and 
best  wishes  to  you  on  your  Inauguration  as 
the  39th  President  of  the  United  Stetes. 
It  is  my  hone  that  our  country  will  prosper 
during  your  term  of  office,  and  you  will  have 
my  fullest  cooperation  in  doing  what  Is  beet 
for  America. 
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z.Aft^ our  new  Chtef  EjcecutlTe,  one  of  the 
tint  matters  with  which  you  will  have  to 
<l0al  ia  the  expiration  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (Public 
Law  93-135).  Although  Z  do  not  faror  ma- 
jor modlflcation  of  the  current  farm  program, 
there  are  many  members  of  Congress  who 
believe  differently.  Therefore,  we  can  expect 
lengthy  hearings  and  vigorous  debate  on  the 
ciirrent  farm  program  when  the  subject  of 
its  renewal  comes  before  Congress  This  proc- 
ess could  take  several  months. 

I  am  sure  you  as  a  farmer  realize  that 
farmers  must  begin  their  planting  early — 
long  before  any  new  farm  legislation  can  be 
enacted.  At  the  same  time,  farmers  have  a 
need  to  know  what  programs  will  exist  when 
they  harvest  their  crops  In  the  fall.  Without 
this  information  they  cannot  make  sound 
decisions  regarding  what  crops  should  be 
planted  In  what  amounts. 

I  have  been  In  contact  with  farm  leaders 
In  all  ten  counties  of  my  District.  They  are 
of  the  unanimous  opinion  that  the  best 
course  of  action  would  be  a  minimum  one- 
year  extension  of  the  present  Agriculture 
and  Consumer  Protection  Act  through  1978. 
Such  an  extension  would  allow  farmers  to 
plant  their  crops  on  time  this  spring  with 
adequate  knowledge  of  the  programs  which 
will  be  in  effect  at  harvest  time.  During  this 
interim  extension  period  hearings  could  be 
held  and  new  legislation.  If  needed,  could 
be  formulated  and  enacted  for  the  following 
year— well  before  farmers  have  to  make 
planting  decisions  for  1978. 

I  hope  you  will  give  this  proposal  your 
personal  attention  and  most  serious  con- 
sideration. 

Sincerely, 

Tom  Corcoran, 
U ember  of  Congreu. 


NCLC/U.S.  LABOR  PARTY:  LEFTIST 
CHARLATANS  AND  PROVOCATEURS 


HON.  LARRY  McDONALD 

or  GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednetday,  January  26.  1977 

Mr.  McDonald.  Mr.  Speaker,  a  vio- 
lent extremist  left-wing  splinter  group 
called  the  National  Caucus  of  Labor 
Committees — NCLC— also  known  as  the 
U.S.  Labor  Party— USLP—  has  been  able 
by  some  shrewd  maneuvering  recently 
to  gain  new  forums  for  dissemination  of 
Its  bizarre  revolutionary  views. 

Members  of  the  NCLC/U.S.  Labor 
Party  revolutlonarv  sect  have  been 
prowling  Capitol  Hill  corridors  for  some 
4  years  haranguing  legislative  staff  mem- 
bers, collecting  information  and  handing 
out  their  propaganda.  Meanwhile  the  or- 
ganization's leaders,  with  backgrounds  of 
membership  in  the  Moscow-dominated 
Communist  Partv  and  other  Marxist- 
Leninist  groups,  have  been  directing  po- 
litical and  economic  intelligence-gather- 
ing programs  in  the  United  States  and 
among  the  NCLC /USLP 's  foreign  groups 
which  are  useless  to  the  purposes  of  the 
group,  but  which  could  be  of  use  to  for- 
eign Commimist  governments,  such  as 
the  East  Germans,  with  whom  the 
NCLCA7SLP  leadership  has  developed 
contacts. 

Recently  the  NCLC/USLP  has  devel- 
oped a  new  forum  for  airing  its  bizarre 
revolutionary  beliefs  bv  having  its  cadre 
testify  before  congressional  committees 
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both  openly  as  NCLC  or  USLP  represent- 
atives, or  deviously  as  the  spokesmen  for 
NCLC's  various  fronts.  It  has  also  been 
documented  that  the  NCLC's  courting  of 
certain  conservatives  has  in  part  been 
successful  either  through  Ignorance  of 
fee  nature  of  the  NCLC/USLP,  or  other 
motives. 

So  that  those  of  us  In  Congress,  our 
staff  members  and  the  public  may  be 
correctly  informed  as  to  the  nature  of 
this  vicious  and  violent  group,  I  have  pre- 
pared these  backgroimd  materials  on  the 
National  Caucus  of  Labor  Committees. 

The  National  Caucus  of  Labor  Com- 
mittees is  a  self -admitted  Socialist  revo- 
lutionary organization.  It  is  headquar- 
tered at  231  W.  29th  Street,  New  York, 
N.Y.  10001  (212/563-8600) ;  and  claims 
some  50  chapters  and  contacts  scattered 
throughout  the  United  States,  although 
more  than  half  the  organization's  mem- 
bership is  in  the  greater  New  York  area. 
NCLC  also  has  small  chapters  in  several 
Latin  American  and  European  countries. 

NCLC  organizers  have  repeatedly  and 
publicly  stated  that  the  organization  be- 
lieves an  armed  revolution  is  necessary  to 
overthrow  completely  America's  political, 
economic,  and  social  systems.  The  time 
for  the  onset  of  the  revolution  has  been 
variously  stated  as  2  to  20  years. 

Although  NCLC  states  it  is  a  "Commu- 
nist" and  "Socialist  revolutionary"  orga- 
nization, ideologically  it  varies  from  the 
bizarre  to  the  ludicrous  and  in  practice 
reflects  the  violent  and  unstable  eccen- 
tricities of  its  founder  and  leader  Lyndon 
Hermyle  LaRouche,  alias  Lyn  Marcus, 
who  wrote  in  one  pamphlet,  "Centrism  as 
a  Social  Phenomenon : " 

•  •  •  the  true  determining  factors  in  the 
life  of  a  political  organization  are  not  pro- 
gram, principles  and  the  material  conditions 
of  the  class  struggle  which  they  reflect,  but 
rather  organizational  routinism,  bureaucrat- 
Ism  and  ultimately,  the  personal  qualities  of 
the  leader. 

Since  LaRouche,  the  U.S.  Labor  Party's 
1976  Presidential  candidate,  feels  the 
"personal  qualities  of  the  leader"  are 
most  Important  when  analyzing  a  politi- 
cal group,  it  Is  appropriate  to  consider 
his  own  background. 

Lyndon  Hermyle  LaRouche,  54,  was 
bom  in  Rochester,  N.H.,  in  1922.  He  at- 
tended but  did  not  graduate  from  North- 
eastern University,  and  World  War  II 
was  a  conscientious  objector  to  the  draft. 
He  has  said  in  interviews  that  while  in- 
terned in  a  CO  work  camp  during  this 
period,  he  was  converted  from  the  phil- 
osophy of  Immanuel  Kant  to  that  of 
Karl  Marx  by  members  of  the  Commu- 
nist Party  who  were  also  interned  as 
CO's.  A  second  conversion,  probably 
shortly  after  Hitler's  armies  invaded  So- 
viet Russia,  resulted  in  LaRouche's  join- 
ing the  U.S.  Army  in  which  he  served  as 
a  medical  corpsman  in  India  and  Burma. 

In  1948,  perhaps  once  again  converted 
politically,  LaRouche  joined  the  Trot- 
skyist  Communist  Socialist  Workers 
Party— SWP— the  U.S.  section  of  the 
Fourth  International,  and  adopted  the 
"party  name"  Lvn  Marcus.  LaRouche/ 
Marcus  left  the  Socialist  Workers  Party 
in  1957.  He  remained  in  Trotskyist  Com- 
munist circles,  however,  and  in  1963  be- 
cfune  a  close  associate  of  Tim  Wohl- 
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forth's  Workers  League  when  it  split 
away  from  the  SWP.  It  is  noted  that  the 
Workers  League  is  the  U.S.  section  of  an- 
other international  Trotskyist  Commu- 
nist movement  headed  by  Oerry  Healy 
of  Great  Britain;  and  that  Healy  expelled 
Wohlforth  from  the  leadership  of  the 
Workers  League  in  1974,  and  that  Wohl- 
forth has  since  abjectly  rejoined  the 
SWP. 

According  to  an  analysis  by  another 
Trotskyist  faction,  the  Spartacist  League, 
LaRouche/Marcus  "existed  for  a  time  in 
a  symbiotic  relationship  with  Tim  Wohl- 
forth as  the  latter's  accepted  theorist  on 
Marxist  economics." 

In  a  long  article  on  the  NCLC  in  Janu- 
ary 1974,  the  New  York  Times  described 
LaRouche's  activities  in  the  early  1960's 
in  these  terms: 

[He]  worked  as  a  management  consultant, 
systems  designer  and  computer  programmer, 
first  with  his  father,  and  then  on  his  own. 
Mr.  Marcii"*  was  married  to  a  p'ychiatrl<!t  and 
has  since  been  divorced;  they  have  a  17  year 
old  pon.  He  left  the  Socialist  Workers  Party 
with  Carol  Schnitzer,  and  later  lived  with  her 
until  she  left  him  in  1972.  He  now  lives  with 
a  young  woman  In  her  20's  who  Is  in  the 
Labor  Committee. 

LaRouche  has  said  that  in  the  early 
1960's  with  the  assistance  of  Miss  Schnit- 
zer he  tried  to  start  a  number  of  left 
movements  "from  scratch,"  but  had  no 
success  until  the  summer  of  1966  when 
he  began  giving  courses  at  the  Free  Uni- 
versity of  New  York — PTJNY.  The  1966 
PUNY  summer  catalog  described  Marcus 
as  a  "professional  economist  and  Marx- 
ist." and  in  1967  as  "cofounder  of  Village 
CIPA — C<Mnmlttee  for  Independent  Po- 
litical Action — and  author  of  "The  Third 
Stage  of  Imperialism." 

It  should  be  recalled  that  the  Free  Uni- 
versity of  New  York — FUNY — subse- 
quently called  the  Free  School  of  New 
York  and  Alternate  U,  was  opened  in 
July  1965  "in  response  to  the  intellectual 
bankruptcy  and  spiritual  emptiness  of 
the  American  educational  establish- 
ment." The  impetus  for  organizing  FUNY 
came  from  Dr.  Allen  Krebs  who  had  been 
fired  from  Adelphi  University  after  he 
traveled  to  Cuba  In  1964  contrary  to 
State  Department  regulations,  and  from 
others  involved  with  the  Progressive 
Labor  Party,  in  those  days  a  Maoist  fac- 
tion which  split  away  from  the  Com- 
munist Party,  U.S.A. 

Associated  with  FUNY  at  the  time  Lyn 
Marcus  was  involved  as  an  in<5tructor — 
1966-68 — were  a  variety  of  "New  Left" 
intellectuals  including  Monthly  Review 
writers  M.  S.  Arnoni,  Stanley  Aronowitz, 
Tana  DeGamez,  and  John  Gerassi; 
Sharon  Krebs  who  later  became  a  sup- 
porter of  the  Weather  Underground,  was 
convicted  and  served  a  prison  term  for 
conspiracy  to  bomb  banks,  and  who  now 
works  with  the  National  Lawyers  Guild 
in  New  York  City:  Tull  Kupferberg  and 
Ed  Sanders,  founders  of  the  Youth  Inter- 
national Party:  Staughton  Lynd:  Irvin 
Silber  of  the  Guardian,  an  "independ- 
ent" Marxist-Leninist  newspaper;  and 
the  ubiquitous  supporter  of  the  Viet 
Cong,  Walter  D.  Teague  m. 

In  June  of  1968.  Marcus  took  advan- 
tage of  the  SDS-led  student  disturbances 
at  Columbia  University  by  teaching  a 
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course  at  the  SDS  Summer  Liberation 
School — SLS — on  "Elementary  Marxist 
Economics,"  This  course  was  described 
in  the  SLS  catalog  as  "the  development 
of  Marx's  method  from  the  German 
ideology  to  the  'tendency  for  the  rate  of 
profit  to  fall.'  Pre-Marxlan,  Marxian, 
and  recent  theories  of  value;  elementary 
models  of  economic  growth." 

Another  course  at  the  Summer  Libera- 
tion School  was  "U.S.  Economic  Growth 
and  Political  History"  which  had  among 
its  instructors  a  C.  LaRouche,  identified 
by  radicals  as  Carol  Schnitzer. 

His  associations  with  the  Free  Univer- 
sity and  Summer  Liberation  School  en- 
abled Marcus  to  develop  a  leadership  role 
in  the  SDS  Labor  Committee,  a  short- 
lived faction  which  originated  from  a 
split  in  the  Maoist  Progressive  Labor 
Party  cadre  within  Students  for  a  Demo- 
cratic Society.  The  SDS  Labor  Commit- 
tee faction  worked  to  develop  "class-wide 
support  for  student  strike  committees 
particularly  in  the  New  York  and  Phila- 
delphia areas." 

In  January  1969,  the  SDS  National 
Council  placed  an  embargo  on  the  Labor 
Committee  to  stop  it  from  using  the  SDS 
name.  The  quarrel  developed  because 
the  Labor  Committee  had  violated  the 
New  Left's  revolutionary  orthodoxy  by 
supporting  striking  New  York  City  teach- 
ers, members  of  the  United  Federation  of 
Teachers — ^UPT — led  by  Albert  Shanker, 
who  struck  in  opposition  to  the  Balkan- 
ization of  the  New  York  City  schools  in  a 
"community  control"  scheme  which 
seated  an  assortment  of  radicals  and 
racist  agitators  on  local  school  boards. 

Despite  their  expulsion,  Marcus'  fol- 
lowers continued  to  use  the  SDS  name. 
As  members  of  the  SDS  Labor  Commit- 
tee, two  early  and  close  associates  of 
Marcus,  Lief  Johnson  and  Ed  Spannaus, 
taught  classes  at  FUNY's  successor.  Al- 
ternate U.  Other  veterans  of  the  Colum- 
bia University  student  strike  who  became 
National  Caucus  of  Labor  Committees 
leaders  include  Tony  Papert  and  Tony 
Chaitkin.  In  April  1969,  as  SDS  moved 
toward  total  disintegration,  the  SDS  Na- 
tional Council  gave  some  limited  support 
to  four  SDS  Labor  Committee  members, 
Steven  Praser,  Richard  Borgmann,  Jan 
Friedman  and  Paul  Milkman,  who  were 
arrested  In  Philadelphia  and  charged 
with  possession  of  explosives. 

Fraser  and  Borgmann  were  defended 
by  David  Rudovsky  of  the  National 
Lawyers  Guild  and  National  Emergency 
Civil  Liberties  Committee,  both  fronts  for 
the  Communist  Party,  U.S.A.  In  June 
1971,  the  NECLC  defended  the  two  argu- 
ing they — 

and  their  political  organization  [NCLCl 
•  •  •  were  the  most  consistent  opponents  of 
the  developing  anarchists,  terrorist  tenden- 
cies in  SDS  and  elsewhere. 

NECLC  also  publicized  the  NCLC's  call 
for  a  defense  committee  and  Inquiry 
which  had  been  signed  by  Dr.  Benjamin 
Spock,  Paul  CDwyer,  Dick  Gregory,  Sey- 
mour Melman.  Paul  Sweezy,  Douglas 
Dowd,  Thomas  I.  Emerson,  ACLU  execu- 
tive director  Aryeh  Neier,  and  in  which 
the  late  anarchist  fellow  of  the  Institute 
for  Policy  Studies,  Paul  Goodman,  had 
agreed  to  serve. 
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From  1969  to  mid-1972,  the  organiza- 
tion was  in  a  period  of  dormancy.  Lyn 
Marcus/Lyndon  LaRouche,  however,  was 
not.  He  continued  to  develop  and  ex- 
pound his  peculiar  interpretations  of 
Marxist  theories  with  the  New  School  for 
Social  Research  in  New  York  providing 
the  forum. 

Following  some  internal  factional  dis- 
putes and  expulsions  over  "mlndscule 
political  differences,"  NCLC  emerged  in 
its  present  form  with  its  policies  reflect- 
ing the  fantasies,  misunderstandings  and 
bizarre  psychology  of  Lyndon  LaRouche 
who  Increasingly  Insisted  on  one  man 
rule  while  depending  on  a  curious  cabal 
of  Greek  and  German  NCLC  members 
several  of  whom  are  not  U.S.  citizens  and 
who  had  backgrounds  as  Communist 
Party  activists. 

Of  this  time,  the  New  York  Times  re- 
ported: 

Miss  Schnitzer  and  Mr.  Marcus  parted. 
Early  f NCLCl  members  say  that  she  had 
served  as  a  target  of  his  wrath  at  meetings 
providing  at  least  a  semblance  of  debate 
about  theories.  The  summer  of  the  parting, 
Mr.  Marcus  advocated  self-defense  training 
for  members  citing  harassment  by  the  Com- 
munist Party  in  labor  organizing. 

It  is  also  noted  that  LaRouche/Marcus 
developed  some  pseudopsychologlcal 
theories  to  add  to  his  economic  analysis. 
Among  those  Ideas  are  that  most  women 
are  homosexuals  and  that  women  marry 
men  In  order  to  hurt  them. 

As  his  personal  life  disintegrated,  La- 
Rouche developed  paranoid  theories  that 
an  English  NCLC  member,  Christopher 
White,  to  whom  Miss  Schnitzler  had  be- 
come attached  and  whom  she  married, 
had  been  "brainwashed"  by  the  CIA, 
"British  Intelligence"  and  others  and  or- 
dered to  kill  LaRouche.  LaPouche  then 
began  to  subject  White  and  other  suspect 
NCLC  members  to  high  pressure  psycho- 
logical "deprograming"  techniques  to  in- 
duce confessions.  This  was  apparently 
successful  in  Mr.  White's  case,  for  he 
has  "recanted"  and  with  his  wife  serves 
on  the  U.S.  Labor  Party  National  Com- 
mittee. 

Since  that  period,  several  dissident 
NCLC  members  have  charged  they  had 
been  kidnapped  and  "deprogramed"  by 
LaRouche's  goon  squads.  Such  Internal 
turmoil  and  paranoia  have  kept  the 
NCLC  at  a  membersliip  of  from  650  to 
700  persons,  who  for  the  most  part  also 
double  as  U.S.  Labor  Party  members  in 
addition  to  activity  in  the  front  groups. 
The  result  has  been  the  creation  of  a 
tightly  disciplined  organization  blindly 
obedient  to  the  whims  of  Lyndon  H.  La- 
Rouche and  his  emmissarles. 

The  National  Caucus  of  Labor  Com- 
mittees first  gained  notoriety  in  far  left 
circles  in  1972  when  it  commenced  a  se- 
ries of  vitriolic  and  obscene  attacks  on 
LeRoi  Jones,  a  mihtant  racist  in  his  own 
right,  and  on  the  late  George  Wiley,  head 
of  the  National  Welfare  Rights  Organi- 
zation. From  scurrilous  vehement  verbal 
attacks  on  its  pohtical  rivals,  NCLC 
moved  into  direct  assaults  on  members 
and  offices  of  rival  revolutionary  organi- 
zations. The  Communist  Party,  U.S-A. — 
CPUSA— and  the  Trotskyist  Communist 
Socialist  Workers  Party — SWP — were 
singled  out  for  attacks  by  mobile  NCLC 
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goon  squads  who  beat  Trotskyites  and 
Stalinists  on  the  streets  and  in  their  of- 
fices. 

In  1974,  the  National  Caucus  of  Labor 
Committees  ended  its  street  violence 
phase — announcing  that  its  "Operation 
Mopup"  hsui  wiped  out"  the  Communist 
Party — and  returned  to  vehement  verbal 
attaicks. 

An  initial  and  continuing  campaign 
against  the  United  Auto  Workers  was  fol- 
lowed by  attacks  an.  the  Council  on  For- 
eign Relations — CFR — the  Rockefeller  fi- 
nancial empire,  the  Trilateral  Commis- 
sion, and  their  "intelligence  and  terrorist 
apparat".  Named  by  LaRouche's  group  as 
members  of  that  "apparat"  are  the  In- 
stitute for  Policy  Studies,  the  National 
Lawyers  Guild,  tiie  National  Emergency 
Civil  Liberties  Committee,  the  Weather 
Underground,  and  other  organizations. 

All  of  those  organizations  deserve  re- 
sponsible criticism:  in  the  case  of  the  In- 
stitute for  Policy  Studies  and  the  groups 
mentioned  with  it,  it  has  been  document- 
ed by  responsible  researchers  and  report- 
ers for  national  publications  that  they 
are  involved  with  Cuban  and/or  Soviet 
Communist  activities  Including  support 
for  terrorism.  The  function  NCLC  has 
performed  is  to  obscure  real  criticisms  of 
those  organizations  with  its  vicious,  un- 
principled attacks  which  defy  the  laws  of 
logic,  commonsense  and  even  syntax. 

NCLC  FROKTS  AND  OPERATIONS 

The  NCLC/USLP  has  developed  sev- 
eral front  groups  In  recent  years.  They 
include  the  now  defunct  Revolutionary 
Youth  Movement,  RYM — a  name  previ- 
ously used  by  two  SDS  factions  in  1969 — 
the  National  Unemployed  and  Welfare 
Rights  Organization— NUWRO — the  Fu- 
sion Energy  Foundation — ^FEF — and 
most  recently,  the  Committee  for  a  Fair 
Election — CFE. 

In  confidential  reports  to  members,  the 
NCLC/USLP  has  boasted  of  having  close 
associations  with  the  East  German  Com- 
munist leadership,  Colonel  Quaddafi,  the 
Libyan  dictator  and  sponsor  of  interna- 
tional terrorist  operations,  and  the  Iraqi 
Government  which  is  the  sponsor  of  the 
Palestine  Liberation  Organization's  "re- 
jection front"  terrorists. 

NCLC/USLP  has  been  conducting  in- 
dustrial intelligence  information  partic- 
ularly in  West  Germany  of  a  variety 
which  would  be  useful  to  the  East  Ger- 
mans, but  which  has  no  conceivable  use 
to  NCLC. 

The  NCLC/USLP  leaders  responsible 
for  information  collection  include  Uwe 
Parpart,  a  German;  and  Gus  Syvrlotis — 
now  Criton  Zoakos. 

In  December,  the  USLP  leadership  In 
the  National  Committee  was  reported  as 
including  Lyndon  LaRouche,  Criton 
Zoakos,  Costas  Axios,  Chris  White,  Carol 
White,  Warren  Hammerman,  Uwe  Per- 
nandro  Quijano,  Nancy  Spannaus,  Vivian 
Freyre,  David  Goldman,  Bob  Dreyfuss, 
Daniel  Sneider,  Morris  Levitt,  Robyn 
Quijano,  Dennis  Small,  Steve  Pepper, 
Marcia  Pepper,  Alan  Salisbury,  Tony 
Papert,  Janice  Tzavellas,  Nora  Hammer- 
man, Paul  Goldstein,  Valerie  Banks, 
Felice  Gelman,  Paul  Gallagher,  Graham 
Lowry,  Larry  Sherman,  Dennis  Speed, 
Richard  Cohen,  Larry  Freeman,  Harley 
Schlanger,  Henry  Moss,  Steve  Douglas, 
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Khnishro  Ohandl,  Phil  Rubettsteln,  Ken 
Dalto,  Ken  Kronberg,  Gerry  Rose,  Mel 
Klenetsky,  Pat  Dolbeare.  and  Will  Wertz. 
To  promote  Its  own  plans,  NCLC  has 
approached  various  conservative  groups 
and  individuals   In  attempts  to  forge 
"left/right"  coalitions  against  mutual  op- 
ponents. Responsible  conservatives  have 
rejected  the  overtures  of  this  violent, 
vicious     totalitarian     party.     However, 
NCLC    has    apparently    made    Inroads 
among  irresponsible  conservatives  and 
pseudoconservatlves  of  the  type  who  have 
•  been    supporting    Colonel    Qaddafi    of 
■  Libya,  who  now  finds  his  best  friends  and 
arms  suppliers  are  the  Soviet  Commu- 
nists who  give  him  all  he  needs  for  his 
terrorists. 

On  the  eve  of  the  November  1976  Presi- 
dential election,  the  USLP  purchased  a 
half  hour  of  prime  television  time  for  Jts 
candidate,  Lyndon  LaRouche.  Shortly 
afterward,  NCLC/USLP  boasted  tliat  it 
had  received  "massive"  financial  support 
frMn  unnamed  "Republican  business- 
men." The  New  Solidarity,  East  Coast 
Dally,  edition  of  November  26,  1976, 
stated: 
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van  der  Jagt's  office  told  TRR  they  have  had 
communication  with  USLP  but  that  Eddie 
Mahe  of  the  RNC  Is  now  handling  such  mat- 
ters. Mahe  confirmed  to  TRR  that  van  der 
Jagt  has  made  a  number  of  calls  stirring 
interest  In  the  USLP  vote  fraud  charges. 

Mahe  says  RNC's  Interest  Is  In  gathering 
of  proof  of  fraud,  primarily  to  discredit  fxir- 
ther  schemes  for  postcard  voter  registra- 
tion •  •  •.  Until  we  spoke  with  him  Novem- 
ber 18,  Mahe  said,  no  one  at  the  RNC  had 
taken  time  to  do  any  research  on  the  USLP. 

Major  contributors  to  conservative  national 
organizations  such  as  Committee  for  the  Sur- 
vival of  a  Free  Congrers  and  The  Conserva- 
tive Caucus  are  phoning  in  to  their  national 
offices,  reporting  solicitations  by  USLP  for 
the  effort  to  overturn  Carter's  victory. 


•  ••  We  are  still  repaying  between  6000 
and  7000  doUars  per  week  on  loans  taken  out 
for  the  TV  program,  so  that  with  the  addi- 
tional expenses  now  attached  to  reversing  Ihe 
vote  fraud  situation  our  expenses  are  ex- 
tremely high.  •  •  •  our  sales  and  income 
have  remained  at  the  8-9000  and  $4  000 
level  •  •  ♦. 

On  or  about  November  4,  1976,  charg- 
ing widespread  election  fraud,  NCLC/ 
USLP  set  up  the  Committee  for  a  Pair 
Election  which  operates  from  P.O  Box 
1901,  New  York,  N.Y.  10001.  NCLC  de- 
scribes the  CPE  as  "composed  of  individ- 
uals from  the  U.S.  Labor  Party,  the 
American  Party,  the  Republican  Party, 
the  Democratic  Party  and  many  inde- 
pendents committed  to  overturning  the 
November  2  fraud." 

The  NCLC/USLP  newspaper  stated 
editorially  that  the  USLP  is  working 
with  alleged  "sane  forces  in  the  Repub- 
lican Party,  the  Conservative  Party  and 
the  American  Party."  The  accuracy  of 
the  NCLC/USLP  claims  has  been  con- 
firmed In  the  newsletter,  the  Right  Re- 
port, November  19,  1976,  edited  by  Mor- 
ton BlackweU;  and  In  the  Washington 
Star  of  November  25,  1976.  According  to 
the  Right  Report: 

Prior  to  the  November  2  election,  the  USLP 
contacted  the  Citizens  for  Reagan  Committee 
In  an  attempt  to  persuade  Ronald  Reagan  to 
make  charges  of  Impending  Carter  vote  fraud 
No  way. 

With  other  Republicans,  they  have  had 
better  luck.  Republican  National  Committee 
Executive  Director  Eddie  Mahe  told  TRR  No- 
mnber  18  that  he  is  In  contact  with  the 
USLP  and  that  the  RNC  Is  considering  fi- 
nancial backing  for  a  USLP  legal  case  seeking 
to  prove  vote  fraud  In  Wisconsin  based  on 
same-day  voter  registration  November  2 
Mahe  confirmed  the  USLP  claim  that  on  No- 
vember 15  the  MUwaukee  County  Republican 
Party  Joined  the  USLP  initiated  legal  action 
for  a  recount. 

'  In  Ohio,  Mahe  said,  the  state  OOP  demand 
for  a  recount  In  the  presidential  vote  is  based 
in  part  on  Information  supplied  by  the  USLP 

The  USLP  claims,  further,  to  have  the 
cooperation  of  Rep.  Guy  van  der  Jagt  (R- 
Mlch) ,  chairman  of  the  National  Republican 
Congressional   Committee.   A  spokesman  in 


On  November  26.  1976.  NCLC/USLP 
Issued  a  pamphlet,  "The  Evidence  to 
Overturn  the  Fraudulent  Election  of 
James  Earl  Carter,"  subtiUed  "A  White 
Paper  from  the  U.S.  Labor  Party,  Labor 
Organizers  Defense  F\md."  It  solicits 
support  for  the  CFE  and  National  Fund 
For  a  Fair  Election  which  has  its  ac- 
count—No. 0314-1343— at  Citibank, 
Seventh  Avenue  and  34th  Street,  New 
York  City.  According  to  NCLC.  the  Com- 
mittee for  a  Pair  Election  is  headed  by  a 
Jim  Lloyd,  a  27-year-old  stockbroker  as- 
sociated with  Reynolds  Securities  in  Den- 
ver. The  NCLC  promoters  of  the  CFE  as- 
sert that  Lloyd  has  been  able  to  use  his 
father's  political  coimectlons  in  advanc- 
ing their  cause. 

Others  taking  a  leadership  role  in  the 
CFE  are  Stephen  Pepper,  treasurer,  USLP 
National  Committee;  Jean  Laudon; 
Christina  Nelson;  Matthew  Moriarty; 
Lonnie  Wolfe;  Paul  Amest.  and  Ellen 
Berg. 

A  number  of  the  NCLC/USLP's  law- 
suits have  been  dismissed;  according  to 
the  Washington  Star,  a  Pittsburgh  law- 
yer named  John  F.  Bradley,  last  year  an 
unsuccessful  congressional  candidate, 
filed  the  USLP  lawsuit  in  Pittsburgh. 

NCLC's  far  left  rivals  have  denounced 
the  group  as  agents  provocateur  as  soon 
as  the  physical  confrontation  began. 
Since  then  they  have  claimed  NCLC 
is  some  secret  Government-financed 
"COINTELPRO-  plot  against  revolu- 
tionaries. The  actions  of  conservatives  In 
associating  with  this  violent  and  bizarre 
radical  group  can  only  lend  pseudo- 
credence  to  those  allegations. 

NCLC  has  operated  for  nearly  four 
years  on  a  monthly  budget  of  from  $30,- 
000  to  $40,000.  This  sum  has  been  raised 
by  loans  to  NCLC's  Campaigner  Publica- 
tions; by  heavy  dues  exacted  from  mem- 
bers; by  wealthy  NCLC  members  con- 
tributing their  trust  funds  and  savings; 
and  from  sales  of  the  NCLC/USLP  pub- 
lications which  Include  New  Solidarity; 
The  Campaigner— theoretical  journal- 
New  Solidarity  International  Press  Serv- 
ice—NSIPS— and  pamphlets  such  as 
"Papa  Doc  Baraka:  Fascism  in  Newark;" 
and  the  strange  combination  of  fact  and 
impure  fantasy  called  "Carter  and  the 
Party  of  International  Terrorism"  sold 
by  NCLC  for  $2  and  by  Liberty  Lobby 
for  $5.50. 

NCLC/USLP  has  demonstrated  by  Its 
own  record  that  it  \s  extreme,  violent, 
and  controlled  only  by  the  whims  and 
fantasies  of  its  leader,  Lyndon  LaRouche. 
Its  covert  operations  are  tied  to  several 
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foreign  COTninunlst  or  totalitarian  gov- 
ernments; and  it  Is  noted  that  It  has 
never  denounced  either  the  Soviet  Union. 
Cuba,  or  any  other  Communist  nation. 
NCLC  members  have  been  charged  with 
offenses  ranging  from  assault  through 
firearms  violations  to  kidnapping. 

The  NCLC  has  been  the  subject  of 
needed  and  necessary  FBI  investigation; 
yet  the  FBI  Is  being  forced  to  turn  over 
Its  files  to  this  dangerous  gang.  I  ask  my 
colleagues  to  join  with  me  in  reconstltu- 
tlon  of  a  House  Internal  Security  Com- 
mittee to  commence  open  and  public 
Investigations  into  this  organization's 
operations  which  clearly  pose  a  threat  to 
public  order. 
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REPRESENTATIVES  LENT  AND 
EMERY  INTRODUCE  TANKER 
SPILL     LEGISLA-nON 


HON.  NORMAN  F.  LENT 

OF  NEW  TORS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 


Mr.  LENT.  Mr.  Speaker,  my  colleague 
from  Maine,  Davh)  Emery,  and  I  today 
Introduced  legislation  to  amend  the 
Ports  and  Waterways  Safety  Act  to  ex- 
tend American  jurisdiction  over  navi- 
gation and  vessel  safety  out  to  the  U.S. 
200-mile  fishing  limit. 

Many  of  us  here  in  the  Congress  have 
voiced  our  distress  over  the  rash  of  oil 
tanker  mishaps  that  have  occurred  in 
the  past  2  months,  and  the  time  is  now 
ripe  for  us  to  act  to  prevent  such  mis- 
haps In  the  future. 

Our  bill  would  do  precisely  this.  It 
would  allow  the  Coast  Guard  to  extend 
Its  vessel  traffic  control  systems  into  wa- 
ters deep  enough  that  vessels  approach- 
ing the  mainland  could  be  guided 
through  shallow  waters  without  Incident. 
You  may  recall  that  the  Argo  Merchant 
ran  aground  and  broke  up  in  Interna- 
tional waters. 

Furthermore,  our  bill  would  require 
that  vessels  carrying  oil  In  the  U.S.  fish- 
eries conservation  zone  be  certified  as 
seaworthy,  with  operational  navigation 
equipment  and  a  trained  crew. 

Finally,  as  a  matter  of  policy  manage- 
ment, our  bill  would  give  the  National 
Transportation  Safety  Board  the  right 
to  conduct  independent  investigations  of 
any  marine  accidents  Involving  major 
policy  dimensions.  The  Board  already 
has  this  authority  under  current  law  for 
accidents  Involving  aircraft,  railroads 
and  highways,  but  the  board  can  only 
investigate  marine  accidents  at  the  re- 
quest of  the  Coast  Guard. 

We  believe  this  puts  the  Coast  Guard 
in  the  tenuous  position  of  "policing"  Its 
own  regulatory  activity.  The  Congress 
recognized  the  problem  with  this  type 
of  situation  in  making  the  NTSB  inde- 
pendent of  the  FAA  and  other  regulatory 
agencies  in  the  Department  of  Trans- 
portation. We  believe  this  logic  should  be 
extended  to  the  Coast  Guard  as  well. 

The  current  direction  of  U.S.  policy 
with  respect  to  our  oceans  is  one  of  rec- 
ognizing the  need  to  preserve  and  pro- 


tect our  seas.  The  future  will  see  our 
Nation  relying  more  and  more  heavily 
on  the  seas— for  food,  minerals,  and 
transportation — and  it  is  Imperative  that 
we  act  now  to  insure  rational  and  orderly 
development.  The  Congress  took  such 
action  last  year  in  passing  the  Marine 
Fisheries  Conservation  Act.  We  feel  our 
bill  Is  a  logical  follow  up  to  this  action, 
and  I  want  to  extend  again  an  invita- 
tion to  my  colleagues  to  cosponsor  this 
legislation  with  us. 


FEDERAL  AGENCY  CONTROL  AND 
REVIEW  ACT 


HON.  JOE  MOAKLEY 

or  MASSACBT7srrrs 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  MOAKT.EY.  Mr.  Speaker.  I  would 
like  to  pledge  my  support  for  The  Fed- 
eral Agency  Control  and  Review  Act 
(H.R.  15529.  14660.  14842,  and  12785), 
first  introduced  last  year.  This  piece  of 
legislation  requires  the  mandatory  ex- 
piration of  constituting  authority  for 
one- tenth  of  all  Federal  agencies,  de- 
partments, and  commissions  each  year, 
pending  investigation  of  their  perform- 
ance and  role  In  our  overall  system  for 
the  past  10  years.  The  Office  of  Man- 
agement and  the  Budget  would  conduct 
this  intensive  study  and  so  determine 
whether  the  agency,  department,  or  com- 
mission is  still  needed  in  its  present 
form  in  our  Government,  or  whether  it 
should  be  altered  or  discontinued.  The 
Office  would  then  submit  its  recommen- 
dations to  Congress  who  would  ultimate- 
ly decide  the  fate  of  the  body  in  ques- 
tion. 

Such  mandatory,  periodic  reviews  and 
evaluations  of  our  administrative  struc- 
tures are  essential  to  help  check  the  pro- 
liferation of  ineffective  or  repetitive  bu- 
reaucracies. This  belief  has  been  widely 
held  for  a  good  deal  of  time,  but  we  have 
lacked  the  legislative  mechanisms  neces- 
sary to  encourage  Intense,  periodic  re- 
views. In  this  SiCt,  however,  an  agency 
will  lapse  into  nonexistence  if  a  compre- 
hensive evaluation  of  Its  workings  and 
accomplishments  is  not  completed  be- 
fore a  specific  date.  Thus,  we  see  built-in 
incentives  both  for  agency  cooperation 
with  the  Office  reviewers  and  for  swift 
completion  of  agency-reviews  in  order  to 
meet  the  expiration  deadlines.  That  the 
Office  of  Management  and  Budget  will 
be  conducting  these  reviews  further  in- 
sures comprehensive  work  and  a  sharp 
eye  for  bureaucratic  ineffectiveness  and 
repetition,  leading  to  costly  waste. 

We  know  that  thorough  review  of 
Government  bodies,  on  a  systematic 
basis,  is  the  first  step  toward  control  of  a 
bureaucracy  that  is  quickly  getting  out  of 
hand.  We  need  periodic  initiation  of 
these  evaluations  by  a  responsible  agen- 
cy, at  least  minimal  cooperation  with 
the  reviewers  on  the  part  of  those  being 
evaluated,  and  subsequent  forceful  in- 
centives toward  meeting  review-com- 
pletion deadlines  in  order  for  this  admin- 
istration to  be  In  control  of  its  compo- 
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nents.  The  Federal  Agency  Control  and 
Review  Act  Incorporates  measures  to  In- 
sure all  these  factors.  A  vote  for  this  im- 
portant bill  Is  thus  a  vote  against  un- 
controlled bureaucracy. 
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STOP  EMOnONALIZINO  OSHA 


CONSTITUENT  SERVICE  FUND 


HON.  RONALD  A.  SARASIN 

OP   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  SARASIN.  Mr.  Speaker,  for  several 
years  now,  a  group  of  dedicated,  public- 
spirited  citizens  from  my  district  in  Con- 
necticut have  contributed  limited  sums 
of  money  to  a  constituent  service  fimd 
devoted  to  helping  meet  the  many  legiti- 
mate, unreimbursed  expenses  involved 
in  providing  the  kind  of  congressional 
representation  I  believe  our  constituents 
deserve. 

Tills  special  fundraislng  activity  was 
undertaken  only  after  securing  a  detailed 
opinion  and  guidelines  from  the  Internal 
Revenue  Service  on  all  aspects  of  such 
a  fund  and  how  it  may  properly  be  used. 
This  information,  along  with  a  state- 
ment of  my  intention  to  undertake  such 
a  program,  was  published  in  the  Con- 
gressional Record  on  January  28,  1974. 
From  that  time  on,  I  have  published  an 
accoimting  of  contributions  and  expend- 
itures in  the  Congressional  Record  ap- 
proximately every  6  months. 

Prom  the  beginning,  contributions 
have  been  strictly  limited  and  are  ac- 
cepted only  from  individuals.  No  contri- 
butions from  businesses,  labor  unions,  as- 
sociations or  other  interest  groups  are 
taken,  and  a  $150  annual  maximum  con- 
tribution limit  has  been  set. 

This  fund  has  allowed  me  to  provide 
additional  services  and  communication 
to  my  constituents  which  would  not 
otherwise  be  possible,  including  the  reim- 
bursement of  expenses  to  volunteers,  set- 
ting up  seminars  on  subjects  such  as  en- 
vironmental protection,  jobs  creation  and 
services  for  the  elderly,  and  the  cost  of 
unreimbursed  travel  to  allow  me  to  be 
back  in  the  district  as  often  as  possible. 

The  following  is  an  accoimting  of  the 
fund  from  January  1,  1976,  to  Decem- 
ber 31,  1976: 

46     maximum     contributions     of 

$150    $6,900 

Miscellaneous    contributions 85 

Reimbursement  for  plane  ticket..  95 

Total  receipts 7.080 

EXTENOrrURES 

MobUe  office  and  automotive  ex- 
penses    2,071.91 

Volunteer  expenses,  subscriptions, 
miscellaneous     office     supplies, 

postage   1.776.18 

Printing  equipment,  labor  &  sup- 
plies          1,594.86 

Meetings  and  refreshments 800.57 

Congressional     travel     reimburse- 
ment     .._ 628.68 

Additional  staff  expenses 161.00 

Fifth  District  Porum  costs 18.80 

Post  Office  Box  rental 28.00 

Total   expenditures 7,  080.  00 

Respectfully  submitted, 

Ronald  A.  Sasasin, 
Member  of  Congress. 


HON.  GEORGE  HANSEN 

OF   IDARO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  would  like 
to  offer  for  the  Record  and  for  the  bene- 
fit of  my  colleagues  a  recent  editorial  in 
the  South  Idaho  Press  of  January  14 
which  puts  this  argimient  regarding 
OSHA's  effectiveness  In  proper  perspec- 
tive. It  is  important  to  stop  emotionaliz- 
ing and  stick  to  the  facts  on  a  matter 
so  vital  to  the  rights  and  welfare  of  the 
citizens  of  this  Nation:  The  article 
follows : 

OSHA   Catebwaxtung    is   Oetting   Tikesome 

It  is  beginning  to  be  a  little  tiresome  lis- 
tening to  the  crying  and  caterwauling  over  a 
recent  Idaho  court  decision  which  clipped 
the  wings  of  the  Occupational  Safety  and 
Health  Administration 

It  may  be  assumed  that  the  majority  of 
Idahoans  fully  support  the  Judges"  decision, 
which  effectively  only  said  that  it  is  not 
constitutional  for  an  OSHA  minion  to  walk 
into  a  private  place  of  business  on  a  whim 
and  cite  the  owner  for  violating  agency  regu- 
lations. After  all,  the  voters  did  elect  that 
archfoe  of  OSHA,  George  Hansen. 

Some  other  people  have  been  noisUy  un- 
happy about  the  decision,  though. 

Robert  Macfarlane,  head  of  the  AFL-CIO 
in  Idaho,  blasted  the  judges'  decision  say- 
ing '•nobody  has  the  constitutional  right  to 
kill  workers  .  .  .  You  cannot  right  the  econ- 
omy of  this  country  in  the  blood  of  working 
people." 

When  OSHA  asked  for  a  stay  order  on 
the  inspection  ban  so  that  the  agency  could 
continue  its  operations  in  Idaho  while  it 
appealed  its  ca-e  to  the  U.S.  Supreme  Court, 
an  official  said  the  original  decision  wUl  have 
"devastating  effects"  on  the  workers  for 
whose  benefit  the  Occupational  Safety  and 
Health  Act  was  passed. 

The  second  comment  is  easier  to  under- 
stand than  that  of  the  union  official.  After 
aU,  the  OSHA  man  is  only  doing  his  best 
to  protect  his  job,  the  foremost  responslbU- 
ity  of  any  bureaucrat. 

The  "devastating  effects"  bit  is  somewhat 
tough  to  swallow.  In  spite  of  the  millions 
spent  on  OSHA  programs  to  date,  not  even 
the  agency  is  claiming  there  has  been  any 
appreciable  improvement  In  worker  safety 
since  Congress  passed  the  act  creating  it. 

Why  Macfarlane  and  the  rest  of  organized 
labor  are  so  much  in  favor  of  OSHA  is  harder 
to  explain.  Union  spokesmen  will,  of  course, 
say  that  anything  good  for  the  worker  has 
to  be  good  for  unions.  It  sounds  nice  but 
holding  the  argument  up  to  light,  it  proves 
a  little  thin. 

Unions  were  formed  to  protect  the  welfare 
of  the  working  man.  When  they  were  being 
organized,  there  were  strong,  clear  justifica- 
tions lor  their  existence.  Working  conditions 
and  wages  in  some  industries  were  abysmal. 

One  of  the  main  benefits  unions  fought  for 
was  worker  safety.  One  would  think  union 
leadership  would  at  least  be  upset  that  gov- 
ernment Is  bumbling  around  their  ball- 
wick. 

One  may  come  to  the  conclusion  that 
unions  these  days  are  interested  only  in 
working  to  stuff  their  coffers  and  let  some- 
one else.  In  this  case  OSHA,  Uke  care  of  all 
other  considerations. 

Neither  OSHA  nor  union  spokesmen  have 
addressed  their  comments  to  the  constitu- 
tional Issues.  They  seem  to  be  saying  that 
ends  Justify  means  whether  the  means  are 
constitutional  or  not. 

We  do  not  let  our  traditional  law  enforce- 
ment agencies  get  away  with  acting  on  that 
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kind  of  tauaj^T^tK^^f^Sd' we.  ^'We  to 
•Ilow  one  agency  to  votJc.  under  one  set  of 
legal  principles  and  sju)ther  to  abide  by 
some  dtflerent  set.  Our  system  Is  not  sup- 
posed to  work  this  way. 

Are  workers  going  to  die  like  flies  In  Idaho 
because  OSHA  has  Its  hands  tied  for  the 
moment?  Not  likely. 

If  for  not  other  reason,  the  fact  that  there 
are  plenty  of  attorneys  who  will  take  a  per- 
sonal Injury  case  on  contingency,  betting 
their  time  against  the  poaelbllity  of  winning 
a  large  Jury  award,  employers  wlU  not  wUl- 
Ingly  expose  themselves  to  liability.  The  legal 
climate  has  changed  enough  In  the  past 
dozen  or  so  years  that  the  likelihood  of  a 
worker  taking  an  employer  to  the  cleaners 
where  negligence  Is  Involved  is  great.  We 
have  had  local  cases  to  prove  that. 

Where  there  have  been  recent  incidents 
of  Injury  on  the  Job,  such  as  the  well-known 
Kepone  pesticide  poisoning  case,  the  federal 
agencies  responsible  for  monitoring  the  situ- 
ation failed  to  prevent  them. 

Our  Judges  have  not  been  fooled  by  spe- 
cious self-serving  arguments.  Neither  have 
the  people  of  Idaho. 


TO  AMEND  THE  TRADE  ACT  OP  1974 

HON.  JOHN  J.  RHODES 

or  ABZZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  26.  1977 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues legislation  I  am  cosponsoring  to- 
day with  Mr.  Sharp,  Mr.  Brademas.  and 
Mr.  Baucus.  We  are  seeking  to  amend  the 
Trade  Act  of  1974.  Its  present  wording 
has  arbitrarily  denied  numerous  work- 
ers around  our  Nation,  Department  of 
Labor  benefits  to  which  they  should  be 
entitled. 

The  Trade  Act  of  1974  provides  for  a 
trade  readjustment  allowance  to  be  paid 
workers  separated  from  their  employ- 
ment as  a  result  of  Increased  Imports.  Al- 
lowance payments  are  limited,  under  cur- 
rent wording  of  the  law.  to  woilcers  who 
lost  their  jobs  within  1  year  prior  to  the 
date  of  their  petition  to  the  Department 
of  Labor  for  certiHcation  of  eligibility  to 
individuals  separated  from  tiieir  employ- 
ment up  to  2  years  before  the  date  of 
the  petition. 

October  3.  1974.  Is  the  earliest  eli- 
gibility date  under  the  Trade  Act.  The 
amendment  we  propose  would  not  change 
this  date. 

Four  thousand  of  my  constituents  in 
Arizona  are  not  entitled  to  receive  bene- 
fits under  the  existing  law  simply  be- 
cause the  1-year  cutoff  date  prevents 
them  from  being  eligible.  We  are  dealing 
with  a  time  difference  of  approximately 
1  month. 

In  December  1975,  employees  who  lost 
their  jobs  at  the  Mesa,  Ariz.,  Motorola 
facility  petitioned  the  Secretary  of  Labor 
and  were  awarded  a  certificate  of  elig- 
ibUity  for  financial  assistance.  The  orig- 
inal Department  of  Labor  ruling  affected 
approximately  3,100  employees  of  Mo- 
torola's semiconductor  divisions  in 
Arizona  who  were  separated  from  their 
employment  between  December  8,  1974 
and  AprU  1.  1975.  A  subsequent  ruling 
made  eligible  an  additional  1,500  workers 
who  lost  their  jobs  after  April  1,  1975 
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imder  the  same  conditions  as  those 
already  eligible. 

However.  4,000  more  Motorola  employ- 
ees in  my  district  had  lost  their  jobs  In 
November  1974  as  a  result  of  increased 
import  competition.  Because  more  than 
1  year  elapsed  between  the  dates  of  their 
separation  and  the  petition  date,  these 
employees  are  not  eligible  for  assistance 
under  the  law  as  It  is  now  written.  These 
4,000  people  performed  the  same  work 
and  lost  their  jobs  for  the  same  reason  as 
those  already  receiving  assistance.  But 
they  lost  their  Jobs  1  month  earlier  than 
the  1-year  cutoff  date. 

Many  similar  cases  have  occurred 
around  the  country.  Mr.  Sharp  cited  three 
similar  cases  In  his  testimony  at  the  hear- 
ings on  similar  legislation  he  Introduced 
last  year.  Clearly,  this  is  an  Inequity  ttie 
Congress  must  correct. 
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one,  rich  In  sound  (I  especially  lUced  the  low 
strings),  beautifuUy  balanced  and  subtle  In 
Its  nuances.  I  look  forward  to  its  next  visit. 


KANSAS        CITY        PHILHARMONIC 
MAKES    WASHINGTON    DEBUT 


HON.  E.  THOMAS  COLEMAN 


or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  COLEMAN,  Mr.  Speaker,  those  of 
us  who  were  in  attendance  at  the  Ken- 
nedy Center  Concert  Hall  last  Saturday 
evening  enjoyed  the  Washington  debut 
of  the  Kansas  City  Philharmonic.  The 
program,  "Tristan  und  Isolde,"  was  well- 
received  by  the  capacity  audience,  who 
expressed  their  appreciation  with  a 
standing  ovation.  Those  of  us  from  Kan- 
sas City  and  the  State  of  Missouri  are 
proud  of  the  orchestra's  outstanding 
contribution  to  the  fine  arts  of  the  Na- 
tion. A  reprint  of  Joseph  McLellan's  re- 
view of  the  performance  as  it  appeared 
In  this  Monday  morning's  edition  of  the 
Washington  Post  follows: 

One  can  assume  that  the  Kansas  City 
Philharmonic,  which  made  Its  first  •  Wash- 
ington appearance  Saturday  night  In  the 
Kennedy  Center  Concert  Hall,  does  not  yet 
have  a  big  enough  fan  club  here  to  crowd 
that  auditorium  almost  to  capacity.  So  the 
size  of  the  attendance  probably  owes  some- 
thing to  a  few  other  fan  clubs:  those  of  so- 
prano Eileen  Farrell  and  tenor  Jess  Thomas, 
one  would  guess,  and  perhaps  a  contingent 
for  "Tristan  und  Isolde",  which,  condensed 
and  presented  In  oratorio  style,  supplied  the 
evening's  musical  fare. 

All  these  fans  should  have  gone  away  con- 
tent, except,  perhaps  for  those  who  like  opera 
only  with  scenery  and  costumes.  But 
"Tristan"  works  well  enough  as  an  oratorio 
(a  rather  profane  oratorio,  to  be  sure) ;  close 
your  eyes,  and  the  music  provides  aU  the 
scenery  you  need. 

The  music  was  well  served.  mo«t  particu- 
larly by  Farrell,  who  left  nothing  to  be  de- 
sired in  power,  accuracy  and  expressiveness; 
one  or  two  sooranos  may  have  a  slightly 
richer  tone  than  she  now  commands,  but  I 
know  of  no  voice  that  can  cut  through  or 
float  atOD  the  rich  texture  of  this  score  with 
more  thrilling  effect. 

Jess  Thomas  be-^an  with  slight  Insecurities 
of  pitch  and  rhythm,  but  rapidly  improved, 
and  his  third-act  monologue  was  splendidly 
effective.  The  Kansas  City  Philharmonic,  un- 
der the  direction  of  Maurice  Peress.  Is  not  a 
spectacular  orchestra  by  contemporary  big- 
league  standards,   but  It   is   a  very   capable 


THE  PRICE  DISCLOSURE  ACT 


HON.  BENJAMIN  S.  ROSENTHAL 

or  wew  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Price  Disclosure  Act,  H.R.  71,  which  I 
introduced  on  the  opening  day,  will  af- 
fect nearly  everyone  who  shops  at  a  su- 
permarket. It  enjoys  widespread  support 
throughout  the  consumer  movement. 

We  are  facing  a  revolutionary  change 
in  the  retail  food  Industry  that  has  much 
potential  for  good  but  contains  a  threat 
of  much  harm  to  consumers  and,  I  be- 
lieve, to  the  industry  Itself. 

This  change  directly  results  from  the 
implementation  of  the  imiversal  product 
codes,  the  now  familiar  line  markings 
that  appear  on  the  majority  of  packages 
In  the  supermarket. 

The  new  system  Is  Intended  to  speed 
up  checkouts,  make  them  more  accurate. 
Improve  Inventory  efficiency,  and  gen- 
erally reduce  costs  to  retailers.  Unfor- 
tunately, In  the  words  of  one  veteran 
observer  of  the  grocery  industry: 

The  drive  toward  front-end  automation 
Is  motivated  more  by  the  "almost  endless" 
dividends  it  will  reap  than  by  consideration 
for  the  consumer. 

Ironically,  the  Industry  In  its  preoc- 
cupation with  increasing  profits  has  been 
remarkably  silent  about  passing  any  of 
these  dividends  on  to  consumers  In  the 
form  of  lower  prices. 

Along  with  the  promises  this  system 
holds  is  the  threat  of  needless  confron- 
tation with  consumers.  This  Is  because 
of  the  Industry's  apparent  insistence  on 
removing  price  markings  from  individual 
packages  as  part  of  Its  ccmiputerlzed  con- 
version. 

In  these  times  of  continuing  Inflation 
and  unemployment,  we  must  do  every- 
thing possible  to  give  the  consumer  the 
tools  needed  to  maximize  the  value  of 
each  dollar.  The  elimination  of  item  pric- 
ing is  Inconsistent  with  that  goal. 

It  would  make  virtually  imoossible  the 
consumer's  tallving  of  purchases  while 
shopping.  It  also  prevents  shoppers  from 
comparing  prices  In  the  store  and  pre- 
vious purchases  at  home.  In  addition— 
and  this  is  probably  what  appeals  to  re- 
tailers most — it  reduces  the  all-impor- 
tant consumer  consciousness  of  food 
prices  and  price  Increases. 

Industry  figures  estimate  that  the  dif- 
ference between  price  marking  and  re- 
moval Is  about  $225  a  week  per  store.  A 
major  confrontation  with  consumers 
hardly  senns  worth  such  a  small  sum  for 
a  store  with  over  $60,000  a  week  In 
receipts. 

One  of  the  neatest  potential  abuses  In 
the  new  system  comes  when  the  latest 
price  Is  entered  on  the  comouter  before 
It  gets  marked  on  the  shelf.  A  typical 
10,000-Item  supermarket  may  have  300 
price  changes  a  week.  A  store  manager 
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whose  sales  are  lagging  might  be  reluc- 
tant to  post  promptly  newer  and  higher 
prices  that  already  are  registered  in  the 
computer.  Or  he  might  just  be  too  busy 
to  get  to  It  right  away. 

Retailers  speciously  contend  shelf 
labels  will  be  able  to  take  the  place  of 
item  pricing.  Shelf  pricing  has  been  no- 
toriously sloppy  and  would  require  pla- 
toons of  stock  clerks  to  keep  packages 
and  prices  together.  Repeated  studies 
have  shown  also  that  shelf  markings  are 
not  a  good  substitute  for  item  pricing  be- 
cause they  are  such  an  inaccurate  source 
of  information.  An  investigation  by  the 
General  Accounting  Office  found  that 
between  17  and  50  percent  of  the  shelf 
labels  in  100  stores  surveyed  may  not 
have  been  usable  by  the  customer. 

The  second  portion  of  my  bill  estab- 
lishes nationwide  standards  for  unit  pric- 
ing. As  the  person  who  Introduced  one  of 
the  first  unit  pricing  bills  ever  before  the 
House  of  Representatives,  I  consider  this 
a  fundamental  anti-inflationary  meas- 
ure that  is  essential  to  the  consumer's 
effort  to  combat  the  tide  of  rising  prices. 

Unit  pricing  permits  shoppers  to  make 
precise  price  comparisons  among  the 
multitude  of  sizes  and  varieties  of  the 
same  product,  and  select  the  one  that 
most  economically  fits  his  or  her  needs. 
One  manufacturer's  output  of  a  single 
product  like  soda  pop  or  breakfast  cereal 
or  teabags  often  comes  in  3  dozen 
or  more  sizes.  It  is  hard  enough  choosing 
which  among  them  is  the  best  buy,  let 
alone  comparing  all  of  them  to  the  pack- 
ages of  another  brand.  And  then  there  is 
the  difficulty  of  selecting  among  various 
forms  in  which  foods  may  be  available — 
fresh,  frozen,  canned,  and  so  on.  Even 
a  math  whiz  with  a  pocket  calculator 
would  be  challenged  to  determine  the 
best  buy. 

All  too  often,  Mr.  Speaker,  opposition 
to  unit  pricing  is  a  shield  behind  which 
many  rip-offs  are  concealed.  No  honest 
businessman  should  be  unwilling  to  tell 
customers  just  how  much  he  is  really 
charging  for  any  given  product. 

Industry  spokespersons  have  consist- 
ently opposed  increased  disclosure.  They 
claim  it  will  cost  the  supermarket  more; 
hence,  increased  prices  for  consumers. 
Besides,  they  argue,  the  consumer  who 
does  not  like  a  store's  policy  can  shop 
elsewhere. 

This  kind  of  reasoning  is  the  product 
of  an  oligopolistic  industry.  As  the  cur- 
rent FTC  antitrust  case  against  several 
large  supermarket  chains  indicates,  a 
select  handful  of  big  grocery  chains 
dominate  many  metropolitan  areas.  In 
the  Washington,  D.C.,  metropolitan  area 
alone  two  chains  are  said  to  control  over 
76  percent  of  the  market.  The  choice 
simply  is  not  there.  And  neither  is  the 
competition. 

Many  enlightened  supermarkets  have 
adopted  unit  pricing  on  their  own  ard 
have  pledged  tJieir  continued  support  for 
individual  item  pricing.  A  number  of 
State  and  local  governments,  including 
New  York  City,  have  mandated  unit  ard 
item  pricing.  The  latter  situation  con- 
fronts many  retailers  with  a  maze  of 
potentially  conflicting  regulations  they 
must  observe.  Enactment  of  this  legisla- 
tion will  aid  both  industry  and  con- 
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sumers  by  establishing  a  clear,  consistent 
and  uniform  pricing  system. 

Mr.  Speaker,  I  urge  prompt  passage  of 
the  Price  Disclosure  Act  In  the  interest 
of  protecting  and  preserving  the  con- 
sumer's basic  right  to  know  the  price  he 
or  she  is  being  charged  for  the  product. 
This  is  especially  important  in  these 
days  of  high  inflation  and  constant  food 
price  fluctuation. 

Without  mandatory  price  marking,  It 
is  altogether  conceivable  that  prices 
could  go  up  between  the  time  the  cus- 
tomer picks  an  item  off  the  shelf  and  the 
time  he  gets  to  the  checkout  counter. 

We  must  not  permit  this  to  happen. 


TRUTH  IN  GOVERNMENT 
ACCOUNTING 


HON.  ROBERT  W.  KASTEN,  JR. 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  KASTEN.  Mr.  Speaker,  today  I  am 
Introducing  the  Truth  In  Government 
Accounting  Act.  As  my  colleagues  in  the 
previous  Congress  will  recall,  this  par- 
ticular bill  would  require  the  Federal 
Government  to  publish  annual  consoli- 
dated financial  reports  using  accrual  ac- 
counting procedures. 

Accrual  accounting  is  by  far  a  more 
accurate  gage  of  the  Nation's  financial 
picture.  It  would  force  the  Federal  Gov- 
ernment to  conduct  its  financial  affairs 
similar  to  a  business  operation.  Accrual 
accounting  considers  a  transaction  to 
have  occurred  at  the  time  when  the  reve- 
nue is  earned  or  the  liability  incurred, 
regardless  of  when  the  actual  transfer 
of  cash  or  assets  occurs. 

Until  recently,  the  Federal  Govern- 
ment utilized  a  system  of  cash  account- 
ing whereby  a  transaction  was  considered 
to  have  occurred  when  the  checks  were 
written  for  outlays  and  cash  was  received 
for  revenues.  Cash  accoimting  does  not 
measure  either  the  actual  assets  or  lia- 
bilities of  the  Federal  Government,  but 
simply  the  transfer  of  assets  between  the 
Government  and  the  private  sector  over 
a  period  of  time.  Neither  does  it  establish 
a  valuation  for  the  capital  assets  of  the 
Federal  Government  or  depreciate  them 
over  time. 

As  a  result,  cash  accounting  produces 
what  is  basically  a  picture  of  the  fiow  of 
resources  through  the  Federal  Govern- 
ment £ind  even  from  this  viewpoint,  it  Is 
not  complete.  Certainly,  it  in  no  way  rep- 
resents the  financial  position  and  condi- 
tion of  the  Federal  Government  in  the 
way  that  accrual  accounting  permits. 

Conversion  of  our  accounting  proce- 
dures to  the  accrual  basis  would  provide 
new  insight  and  perspective  into  Federal 
financial  management,  along  with  the 
opportunity  for  the  citizen  to  under- 
stand, perliaps  for  the  first  time,  a  true 
picture  of  the  financial  dealings  of  his 
Government. 

Because  of  my  longstanding  commit- 
ment to  this  legislation,  I  was  very 
pleased  to  see  a  copy  of  a  recent  report 
of  the  Department  of  Treasury,  "United 
States  Government  Consolidated  Finan- 
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cial  Statements."  In  this  report,  the  De- 
partment has  taken  the  first  steps  with- 
out legislative  mandate  toward  imple- 
menting the  principles  of  accrual  ac- 
counting. This  Is  a  good  beginning,  and 
I  sincerely  hope  the  new  administration 
carries  forward  the  objectives  set  forth 
in  this  prototype  report. 

Today  I  have  written  to  Secretary 
Blumenthal  to  call  his  immediate  atten- 
tion to  this  report  and  request  that  he 
continue  the  Tresisury  Department's  ef- 
forts in  this  direction.  I  insert  in  the 
Record  a  copy  of  my  letter  to  the  Secre- 
tary. 

I  am  reintroducing  my  bill  today  to  in- 
sure that  these  annual  consolidated  fi- 
nancial reports  are  required  by  law.  I 
urge  the  Congress  to  promptly  consider 
my  bill  so  that  this  innovation  in  Gov- 
ernment accounting  will  be  a  require- 
ment of  the  Federal  Government. 

The  material  follows: 

Washington,  D.C  .  January  26. 1977. 
Hon.  W.  MiCHAix  Blumenthal, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  begin  your 
new  responsibilities  as  Secretary  of  the  De- 
partment of  Treasury,  I  would  like  to  rec- 
ommend for  your  earliest  review  a  copy 
cf  the  recently  published  "United  States 
Government  Consolidated  Financial  State- 
ments." 

This  document  represents  an  Innovation 
in  government  accounting,  prepared  at  the 
direction  of  Secretary  Simon.  The  proto- 
type report  seeks  to  apply  the  principles  of 
business  accounting  to  the  federal  govern- 
ment by  instituting  a  system  of  accrual 
accounting. 

My  Interest  in  this  document  results  from 
the  fact  that  I  sponsored  a  bill  which  would 
have  required  the  federal  government  to 
prepare  annual  consolidated  financial  state- 
ments using  the  accrual  accounting  method. 

In  this  particular  report,  the  Department 
of  Treasury  took  the  first  steps  without 
legislative  mandate  toward  implementing 
the  concepts  contained  in  my  bUl.  After 
reviewing  the  product  of  this  initial  effort, 
I  am  even  mere  firmly  convinced  that  the 
federal  government  should  proceed  to  fuU 
implementation  of  the  accrual  accounting 
method  in  the  preparation  of  its  financial 
reports. 

While  I  will  be  re-mtroduclng  the  "Truth 
in  Government  Accounting  Act"  today,  I 
urge  you  to  continue  the  effort  begun  by 
your  predecessor  so  that  we  wiU  have  avail- 
able for  public  distribution  a  fully  developed 
report  at  the  earliest  possible  date. 

I  know  that  from  your  business  experi- 
ence you  will  readily  appreciate  the  vital 
necessity  of  reforming  the  federal  govern- 
ment's financial  accounting  procedures.  The 
introduction  of  accrual  acountlng  Is  by  no 
means  a  new  idea.  Indeed,  previous  Admin- 
istrations were  directed  to  Implement  the 
system,  but  very  little  progress  was  made 
until  Secretary  Simon's  report  was  compiled 

The  American  people,  who  pay  the  taxes 
to  operate  the  federal  government,  have  a 
right  to  know-:-Just  as  every  stockholder 
of  a  corporation  In  the  private  sector 
knows — how  their  money  is  being  spent  and 
the  amount  of  debt  in  real  terms.  They 
have  not  previously  had  access  to  such  In- 
formation because  of  the  imprecise,  con- 
fusing and  duplicative  manner  in  which 
government  financial  reports  were  previ- 
ously compiled. 

Accrual  accounting  procedures  provide  a 
much  more  accurate  descrlotlon  of  the  na- 
tion's financial  picture.  While  the  result* 
may  Indeed  be  frlghtenmg.  It  is  exactly  thlt 
kind  of  information  responsible  public  pol- 
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Icynuikars  need  h  tbay  welgb  future  spend- 
ing deemoDs. 

More  important,  bowever,  I  believe  that 
accrual  accounting  will,  for  the  first  time, 
allow  tbe  American  people  to  gain  new  In- 
algbt  and  perspective  Into  the  snendlng  de- 
cisions made  by  their  government. 

Too  often  the  decisions  and  processes  of 
government  go  beyond  the  comprehension 
of  the  average  citizen.  A  better  informed 
public  will  demand  more  res'^onolble,  busi- 
ness-lUce  decisions  from  Its  elected  officials. 

Accrual  accounting  Is  an  absolutely  es- 
sential first  step  toward  government  re- 
form. I  hope  you  agree,  Mr.  Secretary,  and 
will  continue  the  Treasury  Department's  ef. 
forts  In  this  direction. 
Sincerely, 

Robert  W.  Kastxn,  Jr., 

Afember  o/  Congress. 

US,.— 

A  bill   to  require   that  the  United   States 
Government  preoare  and  make  public  an- 
nual   consolidated    financial    statements 
utilizing  the  accrual  method  of  account- 
ing, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatlvea    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  known  as  the  Truth  in  Govern- 
ment Accounting  Act  of  1977. 

Sec.  2.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Treas- 
ury shall  prepare,  and  make  public,  for  each 
fiscal  year,  a  consolidated  financial  state- 
ment for  the  United  States  based  on  accrual 
accounting  procedures. 

(b)  Tbe  programs  of  all  deoartments, 
agencies,  and  commissions  of  the  United 
States,  Including  those  which  may  require 
future  taxes  for  present  liabilities,  shall  be 
Included  In  this  consolidated  financial 
statement,  as  shall  all  other  exoendltures. 

Sic.  3.  The  provisions  of  sections  1  and 
a  of  this  Act  shall  become  effective  on  Octo- 
ber 1,  1977. 


CrONORESS  DAWDLES  DURING 
NATURAL  OAS  CRISIS 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  ASHBROOK.  Mr.  SD<»aker.  I  am 
deeolv  disturbed  by  the  failure  of  the 
Democratic  coneresRlonal  leadershio  to 
deal  with  the  natural  pas  shortaee.  This 
failure  poses  a  serious  threat  to  the  well- 
being  of  our  Nation. 

Mv  home  State  of  Ohio  as  well  as  other 
parts  of  the  country  are  suffering  a  nat- 
ural gas  shortage  of  crisis  proportions. 
Factories  are  being  shut  down;  schools 
are  being  closed;  residential  consumers 
are  being  threatened  with  cutbacks. 

And  what  is  Congress  doing  about  the 
problem?  Nothhig.  This  week,  as  has 
been  the  case  for  the  entire  month  of 
January,  the  House  leadership  has 
scheduled  virtually  no  legislative  busi- 
ness. 

Conirress  can  afford  to  delay  no  longer. 
Immediate  action  is  needed  to  help  re- 
duce the  worst  effects  of  the  natural  gas 
shortage. 

That  is  why  I  supoort  legislation  such 
as  that  sponsored  by  Congressman 
Broyhili,  of  North  Carolina.  It  would 
establish  a  temporary  mechanism  where- 
by interstate  pioellnes  would  be  able  to 
tap  surplus  gas  supplies  on  the  unregu- 
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lated  intrastate  market.  Interstate  pipe- 
lines which  have  been  forced  to  curtail 
high  priority  consumers  of  natural  gas 
would  be  allowed  to  buy  natural  gas  from 
the  intrastate  market  and  ship  It  to  those 
areas  where  gas  is  In  short  supply. 

Although  helpful,  even  this  measure 
is  admittedly  only  a  band-aid  approach. 
If  we  are  really  to  solve  the  natural  gas 
shortage  on  a  long-term  basis  we  must 
permanently  deregulate  the  price  of  nat- 
tural  gas.  We  must  free  prices  from  gov- 
ernmental controls  and  restore  a  profit 
Incentive.  This  would  allow  exploration 
and  development  of  new  gas  supplies. 

Again,  I  urge  the  congressional  leader- 
ship to  delay  no  longer  in  taking  up  the 
natural  gas  crisis.  Millions  of  Americans 
are  counting  on  us  for  speedy  remedial 
action. 


ASSISTANCE  FOR  THE  ELDERLY 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  COHEN.  Mr.  Speaker,  today  I  am 
introducing  a  package  of  bills  designed 
to  improve  the  quality  of  life  of  our  sen- 
ior citizens.  In  America,  those  65  and 
older  comprise  11  percent  of  the  popula- 
tion, and  this  proportion  is  likely  to  in- 
crease in  the  years  ahead.  Yet,  while  we 
offer  long  life,  we  do  not  offer  the  sup- 
port necessary  to  make  those  additional 
years  meaningful. 

More  than  13  percent  of  older  Ameri- 
cans have  incomes  below  the  poverty 
threshold,  and  thousands  more  subsist 
only  slightly  above  that  level.  About  80 
percent  of  the  average  elderly  person's 
income  goes  for  day-to-day  necessities. 
The  improvements  we  have  made 
through  automatic  increases  in  social 
security  benefits,  enactment  of  the  sup- 
plemental security  income  program,  and 
reform  of  private  pension  plans  have 
been  offset  by  inflation.  As  a  conse- 
quence, many  of  our  aged  citizens  lack 
amenities  we  consider  basic  today. 

Our  first  responsibility  is  to  lift  the 
burden  of  Inflation  from  those  living  on 
fixed  incomes.  For  my  first  bill,  I  am 
pleased  to  join  with  Congressman  Trax- 
LER  in  cosponsoring  legislation  which 
would  provide  that  the  automatic  cost- 
of-living  adjustments  in  social  security 
benefits  be  made  on  a  semiannual  basis, 
rather  than  on  the  present  annual  basis. 
At  current  rates  of  infiatlon,  a  year  Is 
far  too  long  to  wait  for  a  necessary  in- 
crease in  social  security  benefits.  The  ad- 
justment mechanism  for  cost-of-living 
increases  must  be  responsive  to  actual 
need,  not  a  mechanism  adopted  for  the 
sake  of  convenience.  If  adjustments  for 
cost  of  living  were  made  twice  a  year, 
the  effects  of  infiatlon  would  be  far  less 
damaging  to  those  citizens  living  on  fixed 
Incomes. 

My  second  bill  In  the  area  of  Income 
security  would  allow  senior  citizens 
greater  flexibility  to  suoplement  their 
retirement  incomes  before  they  begin  to 
forfeit  social  security  benefits.  Under  the 
present  law,  individuals  between  age  65 
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and  71  receive  a  reduced  social  security 
benefit  of  $1  for  every  $2  earned  above 
$3,000  a  year.  Some  authorities  claim 
that  at  least  2.5  million  retired  workers 
are  directly  affected  by  the  earnings 
ceiling.  My  bill  would  raise  the  base 
earnings  limitation  to  $5,000 — a  figure 
suggested  by  the  National  Retired  Teach- 
ers Association/American  Association  of 
Retired  Persons.  In  the  long  run,  I  be- 
lieve we  should  give  consideration  to 
aboiiishing  the  earnings  limitation,  but 
for  the  present  my  bill,  which  allows  the 
individual  to  work  40  hours  a  week  at 
the  minimum  wage,  provides  a  reason- 
able method  of  assisting  our  older  and 
disabled  citizens  while  holding  the  Fed- 
eral budget  in  check.  Our  senior  citizens 
should  be  encouraged  to  remain  active 
after  the  age  of  65.  To  penalize  them  for 
the  desire  to  work  runs  counter  to  the 
whole  American  tradition. 

Directly  tied  to  Income  maintenance 
Is  the  ability  and  opportunity  to  work. 
In  this  vein,  I  have  joined  Congressman 
Rosenthal  in  sponsoring  legislation  that 
would  eliminate  the  age  ceiling  in  the 
Age  Discrimination  In  Emoloyment  Act. 
At  present,  the  act  prohibits  age  dis- 
crimination only  UP  to  age  65.  Each  day 
more  than  4,000  Americans  reach  the  age 
65  and  enter  the  period  of  their  lives  re- 
ferred to  by  one  writer  as  "statutory 
senility."  Mandatory  retirement  is  now 
being  examined  in  terms  of  its  economic, 
social,  and  psychological  harm  on  the 
forcibly  retired  individual.  Mandatory 
retirement  forces  productive  workers  to 
accept  a  sharp  drop  in  income  while  re- 
moving the  factor  which  had  defined 
their  roles  in  society  for  most  of  their 
lives — their  jobs.  According  to  a  Harris 
survey,  86  percent  of  the  American  peo- 
ple support  the  elimination  of  this  in- 
justice. By  ending  mandatory  retirement, 
social  security  and  private  pension  sys- 
tems would  be  strengthened  by  letting 
workers  pay  in,  rather  than  draw  out. 
benefits.  Furthermore,  It  is  estimated 
that  $10  billion  would  be  added  to  the 
gross  national  product  from  skilled  work- 
ers who  will  stay  in  the  labor  force.  In- 
terest and  ability,  not  age,  should  be  the 
only  criteria  for  measuring  the  ability  of 
an  individual  to  contribute  to  society. 

Senior  citizens  must  be  granted  the 
opportunity  to  acquire  new  skills  to  cope 
with  our  rapidlv  changing  society,  to  be 
qualified  for  reemployment,  and  to  offer 
service  to  their  communities  as  volun- 
teers. Since  education  is  critical  to  ful- 
filling these  needs.  I  am  introducing 
legislation  to  open  institutions  of  higher 
education  to  elderly  Americans.  The  bill 
would  require  each  institution  of  higher 
education  receiving  certain  forms  of 
Federal  aid  to  permit  older  Americans  to 
enroll  In  classes  without  cost  on  a  space- 
available  basis.  This  program,  already 
begun  successfully  in  a  number  of  States, 
would  insure  that  empty  seats  in  our 
college  classrooms  do  not  po  to  waste.  It 
would  enrich  the  lives  of  both  the  older 
Americans  and  the  younger  students 
they  come  in  contact  with,  and  it  would 
put  our  academic  Institutions  to  full  use 
to  benefit  a  deserving  segment  of  our 
community  at  no  extra  cost. 

Another  aspect  of  job  opportunity  with 
which  all  my  colleagues  are  famllar  are 


January  26 y  1977 


Internship  programs.  I  am  Introducing 
legislation  to  establish  a  senior  citizen 
internship  program  in  the  Congress. 
This  idea  is  not  new.  Twelve  such  pieces 
of  legislation  were  introduced  in  the 
House  last  session.  And,  as  a  matter  of 
fact,  many  Members  of  the  House  have 
invited  elderly  constituents  to  serve  as 
interns  in  their  ofiSces  as  volunteers  for 
the  past  several  years.  Traditionally, 
these  senior  internship  programs  have 
operated  for  a  2-week  period  during  Uie 
month  of  May — ^National  Senior  Citi- 
zen's Month. 

As  with  other  internship  programs, 
the  goal  is  to  familiarize  the  elderly 
partlcii>ants  with  the  legislative  process. 
More  importantly,  it  serves  as  a  link  be- 
tween one  of  the  fastest  growing  popula- 
tion segments  In  our  society,  the  elderly, 
and  their  elected  Representatives  in 
Congress.  In  my  opinion,  any  senior  citi- 
zens' internship  program  should  be  on  a 
par  with  the  other  congressionally  estab- 
lished program.  My  bill  would  authorize 
a  senior  citizens'  internship  program  en- 
abling each  office  to  hire  one  senior  citi- 
zen for  2  months  or  two  senior  citizens 
for  1  month.  The  additional  time  advo- 
cated by  my  bill  will  give  the  elderly 
plenty  of  exposure  to  the  legislative 
process. 

Finally,  I  am  today  introducing  legis- 
lation which  recognizes  the  limited  re- 
sources of  those  on  fixed  incomes  and 
also  the  need  of  senior  citizens  to  pur- 
sue Interests  outside  their  homes.  My  bill 
would  provide  for  reduced  fares  on  a 
space-available  basis  on  all  modes  of 
transportation.  Transportation  is  the 
third  highest  expenditure  for  the  elderly, 
taking  an  average  of  9  cents  out  of  every 
dollar.  Older  persons  take  about  half  as 
many  trips  as  the  total  population.  The 
success  of  reduced  fare  programs  under 
the  Urban  Mass  Transit  Act  demon- 
strate the  advisability  of  extending  this 
service  to  all  public  transportation.  Re- 
ducing these  fares  would  cost  the  carriers 
nothing  and  would  Increase  rldership 
significantly  by  attracting  customers 
who  would  previously  have  stayed  at 
home. 

These  six  bills  will  do  much  to  free 
the  elderly  from  their  present  depend- 
ence and  increase  their  opportunities  to 
lead  richer  lives. 


NEWSLETTER  FUND  REPORT 


HON.  PAUL  FINDLEY 

OF   nXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  FINDLEY.  Mr.  Speaker.  Public 
Law  93-625  provided  for  the  establish- 
ment by  Members  of  Congress  of  news- 
letter fimds  and  authorized  an  income 
tax  deduction  or  tax  credit  for  contribu- 
tions to  such  funds  meeting  the  criteria 
established  by  law.  Pursuant  to  that  act, 
I  received  contributions  totaling  $9,665 
and  established  the  Findley  Newsletter 
Fund,  checking  accoimt  number  68- 
0279-6  at  the  Peoples  National  Bank  of 
Maryland.  Expenditures  from  that  fund 
totaled  $3,290.96  as  of  December  31, 1976. 
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The    balance    as    of    that    date    was 
$6,374.04. 

While  no  provision  of  law  provides  for 
the  filing  of  reports  of  receipts  and  ex- 
penditures from  such  newsletter  funds, 
in  the  interest  of  public  disclosure  I  have 
filed  a  comprehensive  list  of  all  those 
who  contributed  to  the  fimd  and  all  ex- 
penditures from  it  with  the  Clerk  of  the 
House.  I  have  instructed  the  clerk  to 
make  this  Information  available  for  pub- 
lic Inspection  by  any  interested  party. 
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AMERICAN  FOREIGN  POLICY  IN 
THE  MIDDLE  EAST 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mr.  GRADISON.  Mr.  Speaker,  in  a  re- 
cent address  delivered  before  the  Cin- 
cinnati Hebrew  Day  School,  the  former 
Senator  from  Ohio,  Robert  Taft,  Jr., 
made  some  thoughtful  remarks  on  the 
course  of  American  foreign  policy  in  the 
Middle  East.  Senator  Taft  examines  the 
various  components  of  the  Middle  East- 
em  controversy  and  urges  the  new  ad- 
ministration to  forge  a  positive  policy  of 
leadership  in  bringing  peace  to  the  re- 
gion's i}eoples.  Failure  to  take  concerted 
action  will  surrender  the  initiative  for 
change  to  strident  factional  interests,  he 
warns.  Senator  Taft  offers  the  hope  that 
our  policy  in  the  Middle  East  may  serve 
as  a  "touchstone  for  U.S.  policy  toward 
small  nations,  minorities,  and  oppressed 
people  throughout  the  world." 

As  I  believe  the  public  will  find  these 
remarks  of  value,  I  am  including  them  in 
the  Record  at  this  point: 

Remarks  bt  Robert  Taft,  Jk. 

It  Is  a  great  honor  to  be  here  today  to  help 
celebrate  the  School's  30th  birthday.  Only  a 
generation  old,  I  congratulate  aU  of  you  and 
this  community  on  it,  and  I  thank  Dr.  Klein- 
man  and  your  committee  for  aUowlng  me  to 
share  the  day  with  you. 

I  also  thank  my  long-time  good  friend. 
Judge  OU  Bettman,  for  his  kind  remarks.  His 
family  and  my  own  have  long  worked  togeth- 
er In  this  and  other  causes.  It  is.  Indeed,  a 
source  of  great  pride  to  view  my  grandfather's 
and  my  father's  roles  In  the  founding  of 
Israel  and  helping  tbe  cause  of  tbe  Jewish 
people.  I  have  been  privileged  to  do  what  I 
can.  I  mtist  do  even  more.  As  we  all  know, 
the  battle  is  far  from  over.  I  wlU  continue 
to  be  in  It  with  you. 

As  a  Congressman  and  Senator  one  could 
not  help  becoming  more  deeply  aware  of  the 
Intensity  of  many  of  our  citizens'  feelings 
for  Israel  and  her  people  and  how  Inex- 
tricably the  threads  of  this  problem  are  en- 
twined in  the  search  for  world  peace  and 
the  framework  of  U.S.  foreign  poUcy  In  al- 
most all  its  aspects.  It  Is  a  very  special  feel- 
ing and  not  unrelated  to  self -identification 
for  American  Jews.  It  is  a  feeling  that  cries 
out  for  continual  reassertlon  and  reafllrma- 
tion  In  U.S.  policy  In  the  Middle  East.  It  Is 
a  touchstone  for  U.S.  policy  toward  small 
nations,  minorities,  and  oppressed  people 
throughout  the  world. 

There  have  been  times  when  tbe  outlook 
for  effective  U.S.  support  looked  grim  and 
her  enemies  powerful.  While  now  the  chances 
of  peace  seem  better,  the  threat  remains  a 
serious  one;  one  that  must  continue  to  wit- 
ness tbe  abiding  moral  obligation  and  prac- 


tical commitment  of  the  United  States  to 
Israel  and  to  lasting  peace  in  the  area. 

It  seems  to  me  to  be  particularly  appro- 
priate to  be  celebrating  the  continuing  im- 
portant role  of  a  private  educational  Insti- 
tution In  the  context  of  a  discussion  of  Israel 
and  VS.  foreign  poUcy.  The  educational  sys- 
tem of  our  country  has  always  bad  and  hope- 
fuUy  always  wlU  have  an  Important  role  for 
private  schools.  That  system  has  been 
strengthened  Immeasurably  by  the  varied 
and  innovative  experiences  that  have  often 
served  to  pioneer  and  to  serve  as  measnres 
of  public  educational  progress.  I  remember 
Judge  Bettman  and  I  battUng  for  that  prin- 
ciple In  tbe  House  in  Coliunbus,  more  years 
ago  than  I  will  say,  when  we  passed  the 
State  School  Board  legislation.  Tbe  com- 
mitment of  special  private  schools  like  this 
one  to  high  standards  and  special  under- 
standing Is  illustrative  of  the  Inspiration  that 
can  grow  in  diversity. 

Similarly,  Israel  has  served  as  a  model  of 
the  type  of  economic  progress  that  can  be 
brought  about  In  developing  countries,  even 
where  there  are  few  natural  resources. 
EquaUy,  It  has  shown  Itself  a  model  In 
achieving  statehood  and  democracy  for  an 
oppressed  minority. 

Moreover,  the  attitude  and  actions  that 
the  United  States  pursues  toward  Israel  In 
In  the  next  few  months  promises  to  provide 
an  assay  of  our  worldwide  policies  Into  the 
future.  We  now  face  a  time  of  decision  in 
U.S.  policies  In  which  our  moral  commit- 
ments to  peace  and  human  rights  are  tested 
throughout  the  world.  Our  resolve  to  meet 
those  commitments  will  be  tested  against  the 
policies  we  choose  and  the  coiu-se  we  sail  In 
the  Middle  East. 

In  just  four  days,  Mr.  Carter  will  be  sworn 
In  as  president  of  the  United  States,  and  Mr. 
Vance  wUl  become  secretary  shortly  there- 
after. Just  what  that  wUl  mean  to  our  coun- 
try and  the  world,  no-one  can  really  predict; 
but  among  the  areas  of  greatest  \incertainty 
Is  the  Impact  the  new  administration  will 
have  on  U.S.  policy  toward  the  Middle  East 
and  the  future  of  Israel.  Viewing  the  recent 
developments  in  the  Arab  world,  as  well  as  In 
Israel,  the  first  stance  taken  by  the  Carter 
administration  on  the  Middle  East  wUl  sound 
the  keynote  for  world  assessment  of  likely 
VS.  foreign  policy  not  merely  limited  to  that 
area. 

As  yet.  neither  President-elect  Carter  nor 
Secretary-designate  Vance  have  taken  defini- 
tive positions  on  the  numerous  thorny  Is- 
sues relatlns;  to  the  M'drtle  East  and  e>!pe- 
cially  to  Israel.  Mr.  Carter  has  talked  about 
morality  being  injected  more  strongly  Into 
our  foreign  policy.  With  the  pressure  the 
O.P.E.C.  Arab  countries  have  available  to  ap- 
ply against  the  U.S.  and  her  N.A.T.O.  allies 
and  Japan,  this  moral  issue  may  be  put  to 
an  early  test. 

Perhaps  a  Middle  East  Helsinki-type  con- 
ference as  suggested  by  Prime  Minister  Rabin 
may  delay  the  confrontation  and  take  off 
some  of  the  heat?  Perhaps  the  "permanent 
solution"  sought  by  Mr.  Sadat  at  Geneva 
will  develop?  But  more  likely,  difficult  ques- 
tions wUl  be  brought  Into  focus  stich  as: 

The  Return  of  Certain  Arab  Lands; 

The  SUtxis  of  the  Pi..O.  and  tbe  U.8.  At- 
titude Toward  Its  Participation  In  SetUe- 
ment  Talks; 

World  Terrorism  and  What  International 
ResponsibUities  Are  With  Regard  To  It; 

Egypt's  Economic  PUght  and  Need  For  As- 
sistance; 

Russia's  Trade  Status  and  Her  Emigration 
Policies  For  Jews: 

Weapons  Proliferation  and  Limitations; 

Defensible  Borders  for  Israel; 

The  Role  If  Any  That  We  Should  Expect 
the  UB.SJl.  To  Take  In  Working  Out  a  Peace 
Settlement:  and 

The  U.N.  Problem. 

Certain  of  these  questions  I  have  listed 
stand  out  to  me  as  requiring  early  positive 
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^'  stands  by  tbe  new  president  as  a  matter  of 
principle.  X  would  like  to  comment  on  them 
briefly. 

First,  as  to  tbe  return  of  Arab  lands  and 
defensible  borders  for  Israel,  one  of  the  most 
hopeful  notes  Is  the  outline  by  Minister  of 
Foreign  Affairs,  Tlgal  Alton,  In  his  article  In 
the  October  1976  Issue  of  Foreign  Affairs. 
A  United  States  backing  of  the  proposed 
West  Bank  and  Oaza  Strip  return  with  Its 
demilitarization  and  Israel  retaining  arid 
Samarian  and  Judean  desert  strips  along  the 
Jordan  and  the  Dead  Sea  with  free  access 
to  the  East  Bank  and  a  land  route  to  Oaza 
.would  open  the  door  to  progress  on  the  is- 
sue. His  Oolan  and  Sharm  el  Sheikh  pro- 
posals also  deserve  study,  perhaps  extending 
the  Slnal  Peace  Force  concept  or  providing 
demilitarized  areas  or  both. 

As  to  our  position  on  Increased  trade  with 
Russia  and  Its  relationship  to  her  policies 
on  immigration  for  Jewish  citizens  and  the 
rights  of  Individuals,  the  Issue  we  must  face 
Is  whether  or  not  the  Jackson  Amendment 
has  been  counterproductive.  While  I  sup- 
ported it,  I  must  agree  that  in  numbers  alone, 
this  appears  to  be  true.  Whatever  the  con- 
clusion, however,  it  would  seem  clear  that 
effective  pressure  of  an  economic  and  moral 
nature  must  continue  to  be  asserted  In  tiiese 
causes  and  Secretary  Vance  and  President 
.  Carter  should  commit  themselves  to  this 
position  with  the  Congress. 

With  regard  to  tbe  Russian  role  In  any 
future  Middle  East  settlement,  we  must  not 
forget  that  any  meaningful  settlement  must 
basically  have  the  nations  Involved  to  work 
out  the  viability  of  such  a  settlement.  How- 
ever, it  would  be  far  more  promising  if  a 
degree  of  endorsement  by  the  Soviets  could 
be  seciu-ed  and  in  order  to  obtain  that  we 
should  not  close  the  door  on  conferring  with 
the  U.S.S.R.  in  advance  on  possible  agree- 
ment. 

On  the  stattis  of  the  P.L.O.  and  the  United 
States  attitude  toward  its  participation  in 
settlement  talks,  the  issue  of  the  PX.O.  has 
become  so  interrelated  to  the  United  Nations 
Third  World  Bloc  and  to  international  ter- 
rorism that  they  must  be  discussed  together. 
The  shocking  and  unprincipled  release  of  Abu 
Daoud  without  opportunity  to  examine  the 
evidence  against  him  shows  the  high  degree 
of  breakdown  of  any  international  approach 
even  in  a  "friendly"  democratic  western 
power.  Mr.  Carter  is  "deeply  disturbed"  but 
has  deferred  further  comment  pending  Vice 
President  Mondale's  trip,  but  the  incident 
would  seem  to  provide  a  base  for  United 
States  initiative  in  the  United  Nations  or  out 
of  it  for  a  common  stand  and  procedures  on 
terrorism  of  any  kind. 

Surely  it  isnt  too  much  to  demand  that 
the  Palestine  Liberation  Organization  re- 
nounce terrorism  both  as  to  individual  acts 
and  also  as  to  the  right  of  existence  of  a 
Jewish  sUte.  If  It  is  to  l)e  treated  as  a  nego- 
tiating party,  it  should  so  act.  Pressures  on 
responsible  Arabs  nations  to  that  goal  could, 
if  successful,  set  a  pattern  for  other  positive 
steps  in  breaking  down  the  U.N.  confronta- 
tion. If  it  falls  to  do  so,  the  usefulness  of  the 
organization  deteriorates  further.  The  Asso- 
ciation of  Professors  for  Peace  in  the  Middle 
East  (APPME)  January,  1977  Bulletin  re- 
views that  situation  In  detail  as  to 
U.N.E5.C.O.  and  other  Issues,  contrasting  the 
misuse  of  the  United  Nations  as  a  forum 
against  Israel  with  Its  total  failure  to  even 
take  up  the  Civil  War  in  Lebanon. 

The  progress  made  in  the  Middle  East  has 
come  In  great  part  because  of  President  Sad- 
afs  Ramble.  Part  of  that  is  promise  of  eco- 
nomic progress.  This  wont  come  without 
maior  free  world  help.  VS.  public  attitude 
will  be  crucial.  Progress  will  take  a  lot  of 
leadership  from  President  Carter.  Thus  I 
ursre  the  Carter  Administration  to  take  "an 
affirmative  lead  in  attacking  the  Middle  East 
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Issues  with  a  moral  objective  of  preventing 
a  further  war  and  effecting  lasting  solutions 
that  are  fair  and  equitable  even  at  tbe  risk 
of  early  adverse  economic  results  and  addi- 
tional cost  to  the  United  States. 

Z  believe  the  American  people  will  back 
such  an  effort,  and  it  will  have  a  good 
chance  for  success.  But  If  we  allow  events  to 
control  MB  and  react  to  each  question  and 
crisis  on  an  ad  hoc  basis  because  of  no  over- 
all commitment,  we  risk  losing  not  only  the 
support  of  oiu:  allies,  but  that  of  many  of  our 
citizens  as  well.  Such  a  course  would  surely 
encourage  adventurism  by  the  more  radical 
tempution  to  disruptive  tactics  by  the 
the  Soviets. 

I  hope  as  president  Mr.  Carter  and,  as  sec- 
retary of  State,  Mr.  Vance  vrtll  decide  to  play 
a  strong  hand  and  will  do  so  promptly.  For 
President  Carter  and  bis  administration  to 
succeed  In  Initiatives  suggested,  they  will 
need  broad  citizen  support  and  backing.  We 
mrst  all  continue  to  provide  it  and  that's 
where  centers  of  thought  and  learning  like 
the  Day  School,  its  students,  parents  and 
faculty  and  its  community  have  a  special  re- 
sponsibility. I  know  you  share  my  confidence 
that  they  and  we  will  measure  up  for  another 
generation  of  growth  and  service. 
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ESTABLISHING  A  MIA/POW  PRESI- 
DENTIAL TASK  FORCE 


THIS  YEAR 


HON.  DEL  CLAWSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
most  of  us  who  served  in  the  previous 
Congress  are  aware  of  the  "unfinished 
business"  pending  at  the  time  of  final 
adjournment.  A  constituent  has  provided 
my  office  with  one  specific  piece  of  un- 
finished business,  a  poem  of  dedication 
which,  unfortunately,  was  received  too 
late  to  be  included  in  the  Congressional 
Record  of  1976.  It  is  a  fitting  opening  tt 
the  work  of  the  new  Congress,  however, 
and  I  would  like  to  insert  this  patriotic 
statement  in  the  Record  at  this  point. 
The  poem  entitled  "This  Year"  by  Ms. 
Alberta  Dredla  of  Whittier.  CaliT.,  fol- 
lows. It  should  be  noted  that  this  compo- 
sition was  included  in  the  Bicentennial 
edition  of  "California  Pioneer  Teacher": 

This  Tzar 
We  count  our  blessings — 
Two  hundred  years  of  freedom 
And  more  than  nineteen  hundred  years 
Of  love. 

We  celebrate 

The  time  when  men  stood  side  by  side. 

With  faith  and  hope  and  courage. 

And  changed  the  course  of  history, 

Our  abundant  life,  our  freedoms. 

Come  from  their  hardships 

And  sacrifices  long  ago. 

We  pray — 

That  we  may  be  guided 

As  our  nation's  founders  were. 

By  that  timeless  star  for  good. 

That  shines  in  everyman's  heart; 

That  we  may  work, 

As  our  nation's  leaders  have. 

For  a  world  of  understanding; 

That  we  may  grow. 

As  all  people  of  the  world  must. 

Close  ♦  1  one  another. 

In  our  search 

For  lasting  peace. 

Alberta  Dredla. 


HON.  BENJAMIN  A.  GILMAN 

or  HEW  tork 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am 
Introducing  a«  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  establish  a  Presi- 
dential task  force  for  the  purpose  of: 
First,  advising  the  President  with  regard 
to  achieving  the  fullest  possible  account- 
ing of  all  Americans  who  are  prisoners  of 
war  or  missing  in  action  as  a  result  of 
the  Vietnam  conflict,  including  the  re- 
mains of  deceased  Americans;  and  sec- 
ond, recommending  to  the  President  that 
adoption  of  national  policies  with  regard 
to  prisoners  of  war  and  individuals  who 
are  missing  in  action. 

Under  the  leadership  of  the  gentleman 
from  Mississippi,  Chairman  O.  V.  Mont- 
GouERT,  the  House  Select  Committee  on 
Missing  Persons  in  Southeast  Asia,  of 
which  I  am  a  member,  issued  its  final 
report  in  December  of  1976.  Unfortu- 
nately, the  report  prematurely  termi- 
nates the  work  of  the  select  committee, 
thereby  deemphasizing  the  importance 
of  the  MIA/POW  issue  and  creating  an 
impression  that  this  Nation  has  aban- 
doned its  753  mission  servicemen  and 
civilians  and  the  33  servicemen  listed  as 
prisoners  of  war. 

As  the  gentleman  from  Ohio  (Mr. 
Outer)  and  I  stated  in  our  separate 
views  to  the  select  committee's  final 
report: 

The  committee  focused  world  attention  on 
America's  missing  men  and  helped  to  raise 
the  public  consciousness  on  this  humanitar- 
ian endeavor. 

However,  without  any  congressional 
committee  or  executive  agency  or  other 
public  forum  to  focus  attention  on  the 
MIA/POW  issue,  the  fate  of  our  missing 
men  would  depend  solely  on  the  diplo- 
matic efforts  of  the  State  Department- 
efforts  that  can  be  helpful,  but  such  reli- 
ance is  not  enough  to  assure  the  Nation 
that  these  men  would  not  be  forgotten  or 
buried  by  the  Department's  inertia  and 
perception  of  priority. 

This  concurrent  resolution,  if  adopted 
by  the  Congress  and  implemented  by  the 
President,  would  maintain  the  momen- 
tum developed  by  the  select  committee 
and  would  help  keep  the  issue  alive  and 
before  the  public  until  the  fullest  possi- 
ble accounting  has  been  obtained  from 
the  governments  in  Indochina.  And  the 
families  of  these  brave  men  would  be 
comforted  in  knowing  that  this  Nation 
has  not  given  nip  locating  its  men  with- 
out first  achieving  this  objective. 

Mr  Speaker,  an  exhaustive  accounting 
of  the  MIA's/POW's  have  not  been  ob- 
tained from  the  governments  of  Indo- 
china The  select  committee  In  its  final 
report  unwarrantedly  speculated  that 
"the  governments  of  Indochina  may  be 
capable  of  returning  the  remains  of  more 
than  150  Americans."  If  this  statement 
Is  correct,  then  this  Nation  has  an  obli- 
gation to  obtain  the  remains  of  these 
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men  who  made  the  ultimate  sacrifice  for 
their  country.  To  my  knowledge,  no  ac- 
tion has  been  imdertaken  to  obtain  their 
remains. 

The  diligent  work  of  the  select  com- 
mittee and  its  staff  lasted  only  18  months. 
Surely,  our  servicemen,  who  fought  In 
the  longest  armed  conflict  In  the  Na- 
tion's history,  are  entitled  to  a  more  ex- 
tensive effort  than  this.  They  are  entitled 
to  expect  that  some  congressional  com- 
mittee or  Presidential  task  force,  com- 
mission, or  agency  would  devote  its 
wholehearted  effort  in  looking  out  for 
their  interests. 

Mr.  Speaker,  I  urge  my  colleagues  not 
to  close  this  sorrowful  chapter  In  our 
Nation's  history  without  first  encourag- 
int  and  providing  the  President  an  op- 
portunity to  establish  a  task  force  to 
advise  him  on  action  that  may  be  taken 
to  obtain  a  complete  accounting  of  our 
missing  men.  Furthermore,  It  Is  essen- 
tial that  some  Federal  agency  devote 
Its  full-time  effort  to  obtain  information 
emanating  from  the  governments  of  In- 
dochina regarding  these  men.  My  pro- 
posal would  accomplish  this  objective. 

Accordingly,  Mr.  Speaker,  at  this  point 
in  the  Record  I  am  Inserting  the  full  text 
or  my  concurrent  resolution  and  I  urge 
my  colleagues  to  join  me  In  securing 
speedy  adoption  of  this  measure: 
H.  CoN.  Res.  — 

Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  President  should 
establish  a  Presidential  task  force  to 
achieve  tbe  fullest  possible  accounting  of 
prisoners  of  war  and  other  Individuals 
missing  in  Southeast  Asia  as  a  result  of  the 
Vietnam  conflict 

Whereas  approximately  786  American  serv- 
icemen and  civilians  are  unaccounted  for 
In  Southeast  Asia  as  a  result  of  the  Vietnam 
conflict; 

Whereas  the  governments  of  Vietnam, 
Laos,  and  Cambodia  have  failed  to  abide  by 
fundamental  humanitarian  principles  which 
require  the  fullest  possible  accounting  of  all 
Americans  who  are  prisoners  of  war  or  miss- 
ing In  such  countries  as  a  result  of  the 
Vietnam  conflict;  and 

Whereas  such  an  accounting  by  each  gov- 
ernment Involved  should  precede  tbe  estab- 
lishment of  diplomatic  relations  with  such 
government:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  it  is  the  sense 
of  the  Congress  that  the  President  should,  as 
soon  as  practicable,  establish  a  Presidential 
task  force  (1)  to  advise  the  President  with 
respect  to  action  that  may  be  taken  to 
achieve  the  fullest  possible  accounting  of  all 
Americans  who  are  prisoners  of  war  or  miss- 
ing in  Southeast  Asia  as  a  result  of  the  Viet- 
nam conflict.  Including  obtaming  the  re- 
mains of  any  such  Americans  who  are 
deceased,  and  (2)  to  recommend  to  the 
President  the  adoption  of  such  national 
policies  with  respect  to  prisoners  of  war  and 
individuals  who  are  missing  in  action  as  such 
task  force  considers  appropriate. 


MORE  VETERINARY  SCHOOLS  ARE 
NEEDED 


HON.  JOE  MOAKLEY 

OF    MASSACRUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mr.   MOAKLEY.   Mr.   Speaker,    each 
year,  nearly  10,000  qualified  graduates 
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are  turned  away  from  veterinary  schools, 
solely  because  these  schools  lack  the 
space  for  greater  attendance.  Only  21 
graduate  programs  offering  degrees  In 
veterinary  medicine  exist  within  our 
Nation,  and  of  those,  Just  two  are  In  the 
Northeast  and  none  at  all  In  the  New 
England  region.  The  existing  schools  be- 
come so  jammed  with  applicants  that 
often,  out-of-state  students  are  denied 
even  the  chance  to  compete  for  a  spot. 
Yet  at  the  same  time,  we  find  the  demand 
for  veterinary  services  increasing  at  a 
rapid  pace  throughout  the  country. 

Surely,  if  the  students  of  our  Nation 
desire  to  become  veterinarians,  and  our 
society  needs  these  services,  It  is  highly 
appropriate  for  the  Government  to  aid  In 
the  expansion  of  graduate  schools  In 
veterinary  medicine.  Both  students  and 
consumers  suffer  from  this  lack,  and  the 
Honorable  Congressman  Silvio  Conte  is 
fulfUIng  a  clear  constituent  demand  with 
his  thoughtful  legislation,  UH.  13299.  I 
urge  support  for  this  measure. 


Wi 


SEX  WON'T  REPLACE  HUMOR 


HON.  LARRY  WINN,  JR. 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  January  26,  1977 

Mr.  WINN.  Mr.  Speaker,  I  know  a  lot 
of  my  colleagues  have  constituents  "vho 
are  deeply  troubled  by  the  quality  of  en- 
tertainment offered  on  American  tele- 
vision. In  fact,  it  seems  that  many  pro- 
grams have  gone  far  beyond  the  boimds 
of  entertainment,  and  that  these  tend  to 
overshadow  the  truly  fine  achievements 
of  the  medium. 

In  early  December,  the  publisher  of 
the  Sim  Newspapers  of  Johnson  County, 
Kans.,  Stan  Rose,  ran  a  column  on  this 
subject  urging  his  readers  to  contact  the 
sponsors  of  these  programs  to  express 
their  disapproval.  When  I  spoke  to  the 
Overland  Park  Rotary  Club  later  In  De- 
cember, this  column  was  brought  to  my 
attention,  and  I  believe  that  Stan  has 
made  some  very  good  points. 

Since  television  is  a  primary  source  of 
information  in  this  country,  we  may  be 
well  advised  to  heed  the  warnings  of 
those  calling  for  high  quality.  Therefore, 
I  would  like  to  bring  this  column  to  the 
attention  of  my  colleagues  in  the  House. 
Sex  Won't  Replace  Humor 
(By  Stan  Rose) 

If  Jokes  about  sex  were  half  as  funny  as 
some  television  writers  and  producers  thmk 
they  are,  this  would  be  a  banner  year  for  the 
medium.  It  isn't. 

Situation  comedies  are  the  big  thing  on  TV 
now,  and  apparently  because  many  of  the 
people  grinding  them  out  don't  have  the 
genius  to  create  true  comedy  they  are  relying 
on  off -color  material  to  get  laughs. 

The  trouble  is  most  of  these  gross  attempts 
at  humor  often  get  laughs  from  studio  audi- 
ences, but  they  more  often  bomb  In  the 
living  rooms. 

Judging  from  the  short  life  span  of  so 
many  situation  comedies,  you'd  think  their 
creators  would  get  the  message.  You'd  think 
somebody  up  there  would  at  least  remind 
them  that  long-lasting  situation  comedies 
such  as  "I  Love  Lucy",  "The  Dick  Van  Dyke 
Show",  "All  In  The  Family",  and  many  others 


skirt  the  boundary  lines  of  good  taste  byt 
never  cross  them. 

But  apparently,  nobody  is  getting  the 
message,  not  even  the  sponsors.  Things  are 
getting  worse  Instead  of  better.  Each  cancel- 
lation brings  a  replacement  that  is  usually 
even  dumber  and  dirtier. 

A  new  situation  comedy  showed  up  the 
other  night.  It  was  not  only  an  Insult  to  the 
viewing  public,  hut  also  to  the  star,  McLean 
Stevenson,  a  talented  comedian  who  probably 
could  have  ad  libbed  funnier  material. 

The  situation  Itself  came  out  of  the 
sausage  grinder.  Father  is  a  well-meaning 
dope  who  trades  insults  with  his  mother-in- 
law.  Mother  never  opens  her  mouth  while 
this  Is  going  on,  but  saves  her  comments  for 
coy  references  to  her  sex  life.  The  kids  are 
aU  third-rate  Bob  Hopes  with  never  a 
straight  line.  A  typical  American  TV  family, 
that  believes  anjrthing  goes  in  their  make- 
believe  living  room,  so  anything  goes  in  the 
real  living  rooms  of  America.  Or  so  the 
show's  creators  seem  to  think. 

When  It  comes  to  this  kind  of  entertain- 
ment, I  feel  television  is  crowding  me.  I  re- 
sent it  and  almost  tend  to  forget  the  fine 
things  about  the  medium:  the  truly  good 
sitcoms,  the  good  variety  and  drama  shows, 
sports  events,  news,  documentaries,  and  Sun- 
day panel  shows. 

I  refuse  to  suffer  in  silence  or  pay  atten- 
tion to  people  who  say  "If  you  don't  like  the 
show,  don't  watch  it." 

That  isn't  good  enough.  I'm  not  asking  for 
censorship.  Just  a  little  respect. 

TTie  network  TV  people  know  what  I'm 
talking  about.  They  know  the  difference  be- 
tween good  taste  and  grossness,  between  real 
comedy  and  the  blue  material  that  substi- 
tutes for  It  because  It's  the  easy  way  out. 

They  used  to  toe  the  mark  because  they 
knew  they  had  to.  Now  that  nobody  seems 
to  give  a  darn,  they  stay  right  in  there  pltcb- 
mg  curves. 

If  enough  of  us  give  a  darn,  we  wont  have 
to  wait  for  a  bad  show  to  die  after  13  at  36 
weeks.  We  can  see  that  it  doesn't  get  on  the 
air  at  all. 

How?  By  getting  the  word  to  the  networks 
and  the  sponsors  that  we  demand  the  respect 
we  used  to  get. 


ABU  DAOUD 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  19,  1977 

Mr.    MAZZOLI.   Mr.   Speaker,   I  am 

pleased  to  join  with  many  of  my  House 
colleagues  in  expressing  disappointment 
in  and  disaoproval  of  the  release  by 
French  authorities  of  the  alleged 
Palest^'^ian  terrorist,  Abu  Daoud. 

Abu  .>aoud  has  been  accused  of  mas- 
terminding the  kidnapping  and  murder 
of  11  Israeli  athletes  at  the  Munich 
Oljmipics.  Furthermore,  he  has  been  Im- 
plicated In  numerous  other  terrorist 
activities  aroimd  the  globe. 

In  light  of  these  serious  charges  and 
the  requests  by  the  West  German  and 
Israeli  Goveimments  that  Abu  Daoud  be 
extradited  and  made  to  stand  trial,  his 
release  by  the  Government  of  Prance 
smacks  of  appeasement  to  the  Arab  na- 
tions upon  whose  oil  France  Is  dependent. 

Abu  Daoud's  return  to  circulatkm 
could  encourage  terrorism  by  demon- 
strating how  relatively  easy  it  is  to  brow- 


beat and  coerce  major  nations  into  re- 
always  respected  their  viewers.  They  might  leasing  suspected  terrorists. 
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America  should  not  stand  Idly  by  in 

this  Instance — despite  our  lon«;  and  warm 

ties  to  France — because  to  stand  by  is  to 

•  acquiesce  and  ratify  the  unconscionable 

release  of  Abu  Daoud. 

It  is  incumbent  upon  this  Nation,  this 

^  House,  and  this  Congress  to  make  it  clear 

^our  deep  distress  and  displeasure  with 

,  the  actions  of  the  Government  of  France. 


JAMES  J.  SHEA.  SR.,  1889-1977 


HON.  EDWARD  P.  BOLAND 

or  MAasMiHuarrra 
IN  THE  HOUSE  OP  REPRESENT ATIVZS 

Wednesday,  January  26.  1977 

Mr.  BOLAND,  Mr.  Speaker,  the  late 
James  J.  Shea,  Sr.,  chairman  of  the 
board  emeritus  of  the  Milton  Bradley 
Co.,  and  a  preeminent  force  in  the  busi- 
ness community  <A  Springfield,  Mass., 
was  a  well-beloved  figure  in  that  commu- 
nity's life  from  his  arrival  there  in  1922. 
His  employees  and  friends  at  Milton 
Bradley,  which  he  built  Into  the  largest 
manufacturer  of  games,  puzzles  and  ed- 
ucational materials  in  the  country,  re- 
cently eulogized  him  thusly: 

In  sorrow,  we  mourn  bis  death.  His  life  was 
a  dedication  to  his  Ood,  his  famUy,  his 
friends,  his  employees,  bis  community,  bis 
state,  his  country.  His  life  had  an  impact 
upon  each  of  us.  We  have  lost  a  devoted 
friend. 

I  could  not  better  capsulize  the  impact 
made  upon  my  hometown  by  this  out- 
standing citizen.  I  knew  him  quite  well 
and  always  liked  and  admired  him  as 
much  for  himself,  for  the  gentle  spirit  of 
the  man,  his  devout  application  of  his 
Christian  faith  as  I  did  for  all  the  suc- 
cesses of  his  public  life.  For  he  was  an 
immensely  successful  businessman. 

Bom  in  Cambridge,  Augiist  18,  1889, 
eldest  of  six  children  of  Mr.  and  Mrs. 
John  E.  Shea,  he  was  graduated  from 
Washington  Grammar  School,  Rlndge 
Technical  School,  and  Worcester  Poly- 
technic Institute  class  of  1912,  where  he 
later  was  named  a  trustee,  and  president 
of  the  WPI  Alumni  Association. 

Prior  to  joining  the  Milton  Bradley  Co., 
he  was  with  the  U.S.  Envelope  Co.  of 
Worcester,  Mass.,  which  he  Joined  in 
1912  and  was  promoted  2  years  later  to 
assistant  superintendent.  In  1922,  he  was 
transferred  to  the  then  Kellogg  Division, 
Springfield,  Mass.,  as  plant  superintend- 
ent and  raised  to  assistant  to  the 
president. 

Mr.  Shea  accepted  the  presidency  of 
Bfllton  Bradley  in  1941.  His  personal  ef- 
forts, imlimited  energy  and  direction 
brought  it  f  n»n  the  verge  of  bankruptcy 
In  that  year  to  the  spot  it  holds  today, 
that  of  the  Nation's  largest  manufac- 
turer In  its  field.  Sales  of  that  company 
are  now  approaching  $190  million  a  year 
After  30  years  at  the  helm,  he  retired  as 
chairman  of  the  board  in  1971. 

In  his  years  at  Milton  Bradley  and 
after  his  retirement,  he  was  extremely 
active  in  community  affairs.  Among  the 
many  organizations  he  served  as  presi- 
dent are  the  Springfield  Industrial  Asso- 
ciation of  which  he  was  a  founding  mem- 
ber, the  Community  Chest— forerunner 
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of  the  United  Way— trustee  of  Mercy 
Hospital,  and  chairman  of  that  hos- 
pital's site  selection  and  planning  com- 
mittee for  a  new  hospital,  incorporator 
of  the  Springfield  Area  Development 
Committee,  Future  Springfield.  Inc.,  cor- 
porator of  Wesson  Hospital,  Springfield 
Council  Against  Discrimination,  Con- 
necticut River  Watershed  Council,  Waste 
Disposal  Methods  Committee,  president 
of  Springfield  Symphony  Association, 
trustee  of  Old  Sturbridge  Village,  and 
the  Massachusetts  Foundation. 

As  an  outstanding  business  leader,  he 
was  a  director  of  Crayon,  Water  Color 
and  Craft  Institute  of  New  York,  Em- 
ployers' Association  of  Western  Massa- 
chusetts, and  on  the  boards  of  Buxton, 
Inc.,  Valley  Bank  &  Trust  Co.,  and 
Hampden  Savings  Bank. 

In  the  field  of  education,  he  was  an 
associate  trustee  of  Holy  Cross  College, 
Worcester,  Mass.,  trustee  of  American 
International  College,  Springfield,  Mass., 
and  Worcester  Polytechnic  Institute. 

Honors  and  awards  that  were  con- 
ferred upon  Mr.  Shea  reflect  the  high 
regard  in  which  he  was  held  by  his  asso- 
ciates in  all  of  his  endeavors.  In  1958, 
he  was  named  a  Knight  of  Sovereign 
Military  Order  of  Malta  by  Pope  Pius 
Xn.  one  of  the  highest  honors  the  Vati- 
can can  confer  on  Catholic  laymen.  He 
was  the  recipient  of  honorary  degrees 
from  Holy  Cross  College,  American  In- 
ternational College,  Western  New  Eng- 
land, Boston  College,  St.  Anselm's  Col- 
lege, and  Worcester  Polytechnic  College. 
Social  and  civic  honors  came  to  him 
from  the  Holyoke  St.  Patrick's  Day  Pa- 
rade Committee  in  1965  when  he  re- 
ceived the  John  P.  Kennedy  National 
Award.  The  coveted  William  Pynchon 
Award  for  distinguished  service  to  the 
city  of  Springfield  came  from  the 
Springfield  Advertising  Club.  Spring- 
field Post  No.  26,  Jewish  War  Veterans 
decorated  him  with  the  Harry  Brown 
Outstanding  Citizen  Award.  In  1966,  Mr. 
Shea  was  honored  by  the  Joint  Civic 
Agencies  of  Springfield  in  a  special  cere- 
mony marking  his  25th  anniversary  as 
president  of  Milton  Bradley  and  pre- 
sented with  an  engraved  Paul  Revere 
bowl  by  Gov.  John  A.  Volpe  and  the  keys 
to  the  city  of  Springfield  by  Mayor 
Charles  V.  Ryan.  Jr. 

The  National  Association  of  Manufac- 
turers honored  him  for  his  many  con- 
tributions to  the  development  of  educa- 
tional toys  and  games  made  by  the  com- 
pany. Those  contributions  have  made  it 
a  little  easier,  more  exciting,  and  much 
pleasanter  to  improve  the  learning  abili- 
ties of  innumerable  people  of  all  ages,  In 
this  country  and  throughout  the  world. 
Under  the  leadership  of  his  son,  James 
J.  Shea,  Jr.,  his  driving  spirit  continues  to 
hover  over  the  business  he  brought  to 
preeminence  in  its  field — the  Milton 
Bradley  Co. 

James  J.  Shea,  Sr.,  will  be  remembered 
for  his  dedication  to  his  church,  his 
community,  and  his  coxmtry.  He  will  be 
revered  for  his  magnificent  and  total 
devotion  to  his  gracious  and  lovely  wife 
Henrietta  and  his  children  James  J.,  Jr., 
Barbara,  and  Nancy. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  include  with  my  remcu-ks  two  fine  post- 
humous tributes.  The  first  is  an  editorial 
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from  the  Springfield,  Mass.,  Union  and 
the  second  a  resolution  adopted  by  the 
trustees  and  corporators  of  Mercy 
Hospital. 

(Prom   the    Springfield    (Mass.)    Union. 

Jan.  5,  1976] 

James  J.  Shea 

Long  before  be  retired  In  1971,  James  J. 
Shea  Sr.,  bad  become  a  sirmbol  of  industrial 
leadership — the  kind  of  individual  whose 
talent  and  dedication  are  an  asset  to  his 
community  as  well  as  his  business. 

MUtcn  Bradley  Co.,  which  he  joined  as 
president  in  1941  when  the  firm  was  in  pre- 
carious fiscal  shape,  stands  today  as  the 
nation's  largest  manufacturer  in  its  field. 
His  contribution  was  that  of  a  vigorous  and 
imaginative  overseer,  one  who  could  set  a 
goal  and  follow  through  without  compro- 
mise or  defection. 

As  a  member  or  oflBcial  of  numerous 
civic  organlzatlolns,  as  a  bank  corporator, 
hospital  trustee,  supporter  of  higher  educa- 
tion and  cxutural  programs,  and  as  an 
honored  Catholic  layman,  he  gave  of  bis 
time  and  abilities  to  the  community.  In  turn 
he  was  the  recipient  of  awards  that  signified 
the  utmost  in  Individual  achievement. 

James  J.  Shea  Sr.,  leaves  behind  an  example 
of  the  responsible  citizenship  that  builds  not 
only  communities,  but  nations.  If  the  ex- 
ample is  remembered,  and  heeded,  it  will  be 
of  lasting  benefit  to  Springfield. 

RESOLimoK  Adopted  bt  the  Corporation  of 

THE  Mekct  Bospttal,  Sprinofieij),  Mass 

January  12,  1977 

Whereas  Mr.  James  Joseph  Shea,  Sr.,  died 
on  January  3,  1977,  in  his  eighty-eight  year, 
and 

Whereas  Mr.  Shea  had  been  a  Trustee  of 
Mercy  Hospital  for  more  than  35  years,  and 

Whereas  Mr.  Shea  had  been  the  only  Hon- 
orary Trustee  of  Mercy  Hospital,  and 

Whereas  Mr.  Shea  was  the  Chairman  of  the 
Planning  and  Site  Committee  which  chose 
the  location  and  planned  the  construction 
of  the  new  Mercy  Hospital,  and 

Whereas  Mr.  Shea  showed  the  depth  of 
his  commitment  to  the  new  Mercy  Hospital 
by  giving  the  largest  personal  contribution 
to  the  Mercy  Hospital  Building  Pund,  and 

Whereas  Mr.  Shea  delighted  us  with  his 
sense  of  humor,  pleased  us  with  the  warmth 
of  his  personality,  and  edified  us  with  his 
devotion  to  this  hospital. 

We,  the  Trustees  and  Corporations  of  Mercy 
Hospital,  do  pass  this  resolution  of  honor 
and  respect  to  the  memory  of  Mr.  James  Jo- 
seph Shea,  Sr.,  and  order  that  this  resolu- 
tion be  spread  upon  the  minutes  of  the 
Mercy  Hospital  Corporation,  and  that  a  copy 
of  this  resolution  be  given  to  Mrs.  James 
Joseph  Shea,  Sr..  with  our  condolences  and 
sympathy. 
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"SHORT"   TAX  FORM   NOT   SHORT. 
NOT  SIMPLE.  NOT  DECIPHERABLE 


HON.  BRUCE  F.  VENTO 

OP   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  VENTO.  Mr.  Speaker,  between  now 
and  April  15  we  will  all  have  to  endure 
the  annual  anguish  of  preparing  our 
Federal  tax  returns. 

Some  of  us  may  be  able  to  afford  pro- 
fessional help  with  this  task,  but  most 
Americans  must  seek  assistance  they 
cannot  afford,  or  else  must  do  battle  with 
Impossibly  complex  forms  and  baffling 
instructions. 

I  am  now  exploring  \he  possibility  of 


a  truly  "short"  tax  form  which  would  be 
simple  and  easy  to  complete  by  most  tax- 
payers. 

In  the  meantime  we  are  all  stuck  with 
the  present  "short"  form — a  misnomer, 
if  ever  there  was  one — which  is  almost 
as  long  as  the  front  page  of  the  "long" 
form  and  with  instructions  which  are 
often  misunderstood  even  by  highly  edu- 
cated taxpayers.  And  we  also  confront 
longer  waiting  lines  at  Internal  Revenue 
Service  assistance  offices  or  commercial 
tax  preparation  firms. 

A  January  25  feature  article  on  this 
subject  published  in  the  Philadelphia  In- 
quirer describes  my  great  concern  that 
the  average  taxpayer  will  be  unable  to 
complete  his  or  her  filing  responsibilities 
for  yet  another  year  without  outside  as- 
sistance in  order  just  to  understand  the 
forms  and  instructions. 

I  insert  this  article  in  the  Record: 
The  1040  Nightmare  Gets  Worse 
(By  Joan  Beck) 

To  Donald  C.  Alexander,  Commissioner  of 
Internal  Revenue,   Washington,  D.C. 

Dear  Commissioner: 

Last  January  when  you  mailed  out  the 
Income  tax  forms,  you  had  the  grace  to  add 
a  little  note  of  apology  on  the  "Instructions 
to  Form  1040"  saying  you  were  sorry  the 
1976  IRS  schedules  were  more  complex  than 
previous  versions.  This  time  around,  though, 
we  get  the  bad  news  straight  out,  with  no 
sympathy  at  all:  "Completing  your  return 
this  year  could  be  more  difficult,"  you  warn 
us. 

Are  you  aware.  Commissioner,  just  how 
difficult  Form  1040  now  is?  To  demonstrate, 
we  have  applied  a  well-known  readability 
scale  to  the  instruction  booklet  that  comes 
packaged  with  Form  1040. 

We  selected  several  sampUngs  at  random 
from  "Instructions  for  Form  1040"  and  meas- 
ured them  by  the  Rudolf  Flesch  Reading  Ease 
scoring  formula. 

Paragraphs  averaged  a  highly  complex  36 
words  per  sentence  over  the  samples.  Com- 
bined with  a  syllable  count,  this  yielded  a 
readability  index  of  14  on  a  scale  that  goes 
from  0  ("practically  unreadable")  to  100 
("easy  for  any  literate  person"). 

By  Plesch's  formula,  Commissioner,  your 
Form  1040  instruction  material  rates  as  being 
more  difficult  than  typical  academic  and 
scholarly  publications  and  ranks  in  the  cate- 
gory of  scientific  and  professional  journals. 

According  to  Plesch's  calculations,  you'd 
have  to  be  a  college  graduate  or  better  to  cope 
with  It. 

Tou  know  yourself.  Commissioner,  that 
even  college  graduates  have  trouble  with 
1040 — Including  many  of  your  IRS  agents 
who  are  supposed  to  be  helping  us. 

But  you  finesse  that  problem  neatly,  Com- 
missioner, with  your  coy  little  note  tucked 
away  on  page  30:  "We  are  happy  to  assist 
you  by  answering  questions  to  help  you  pre- 
pare your  return.  If  we  do  make  an  error, 
you  are  still  responsible  for  the  payment 
of  the  correct  tax  and  we  are  generally  re- 
quired by  law  to  charge  interest." 

What  you  are  saying  Is  that  mistakes  are 
our  fault,  even  when  IRS  makes  them. 

Were  you  really  thinking  about  IRS  goofs 
when  you  added  another  note  in  stUl  smaller 
print:  "To  help  us  provide  courteous  re- 
sponses and  accurate  Information,  IRS  occa- 
sionally monitors  telephone  calls."  Does 
"monitor"  mean  "wiretap,"  Commissioner? 
Even  though  you  say  no  record  is  kept  of  the 
taxpayer's  identity,  that's  scary. 

Your  caution  on  Page  6  is  scary,  too,  even 
though  you  headline  it  "Privacy  Act  Notifi- 
»tion."  You  say  tax  return  information  can 
be  given  to  the  Justice  Department  for  crim- 
inal prosecution,  to  other  federal  agencies. 
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to  the  states,  to  "other  persons,"  and  to  for- 
eign governments. 

How  can  you  call  that  privacy? 

And  what  an  exquisite  touch  on  page  20, 
when  you  put  the  section  about  i>enElons  and 
annuities  in  smaller  type  than  the  rest  of 
the  booklet.  How  appropriate  for  older  people 
who  have  difficulty  seeing  well. 

You  point  out  that  "former  multiple  tax 
tables  have  been  replaced  by  a  single  table 
and  have  been  reduced  from  more  than  ten 
to  three  pages."  But  that  Just  gives  us  the 
bad  news  faster. 

It  becomes  even  more  obvious  that  the 
so-called  1976  Tax  Reform  Act  left  untouched 
the  blatant  discrimination  against  working 
married  couples,  even  when  they  file  sepa- 
rate returns. 

Most  of  what's  wrong  with  Form  1040  isn't 
your  fault.  Commissioner.  But  you're  the 
only  one  who  had  the  cowage  to  sign  a  name 
to  the  atrocity.  Help! 


CURBING  VIOLENCE  ON  TV 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  STEIGER.  Mr.  Speaker,  in  the 
94th  Congress  I  joined  my  distinguished 
colleague.  Representative  Tom  Rails- 
back  of  Illinois,  in  introducing  a  resolu- 
tion calling  on  those  responsible  for  tel- 
evision pr3graming  to  reassess  what  they 
are  doing  and  to  try  to  cut  back  on  vio- 
lence portrayed  on  TV. 

Tom  Railsback  deserves  credit  for  put- 
ting the  resolution  together  and  for  tak- 
ing this  step  to  reverse  the  increasing 
trend  of  violence  being  brought  into  the 
American  home  via  the  television  screen. 
I  hope  when  the  resolution  is  reintro- 
duced in  this  Congress  it  will  receive  the 
fullest  attention  of  all  of  us. 

Many  constituents  have  written  asking 
me  what  can  be  done  to  get  the  message 
to  those  in  the  television  industry  that 
violent  shows  are  not  considered  accept- 
able. This  active  concern  on  the  part  of 
so  many,  as  exemplified  by  the  PTA's 
strong  role  in  raising  this  issue,  is  what 
is  needed  if  significant  programing 
changes  are  to  be  made. 

Perhaps  the  most  effective  way  to  in- 
fiuence  the  television  industry  is  through 
action  on  the  part  of  television  sponsors. 
I  am  pleased  that  a  firm  in  my  district, 
the  Kimberly-Clark  Corp.,  has  instructed 
its  advertising  agencies  not  to  buy  com- 
mercial time  for  K-C  products  on  pro- 
grams characterized  by  "excessive  vio- 
lence or  antisocial  behavior." 

The  Appleton,  Wis.,  Post-Crescent,  in 
a  January  12  editorial,  praised  the 
"healthy  example"  set  by  Kimberly- 
Clark.  My  hope  is  that  more  companies 
will  follow  the  example  set  by  Kimberly- 
Clark. 

Because  of  the  importance  of  this  ef- 
fort, I  would  like  to  draw  the  attention 
of  all  Members  to  an  article  from  the 
January  7  Post-Crescent  in  which  the 
Kimberly-Clark  decision  is  discussed,  as 
well  as  the  January  12  editorial.  They 
follow : 

No  K-C  Ads  on  Vioijwt  Shows 
Neenah — Kimberly-Clark  Corp.  announced 
today  that  it  has  instructed  its  advertising 
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ligencles  not  to  buy  commercial  time  for  K-C 
products  on  television  programs  characterized 
by  "excessive  violence  or  antisocial  behavior." 

Wayne  L.  Bildahl,  vice  president.  Consumer 
Business  Division-U3.,  said  the  company  has 
adopted  a  policy  not  to  be  associated  with 
such  programs. 

"Many  segments  of  the  public  are  con- 
cerned these  days  about  the  presentation  of 
unwarranted  violence  and  antisocial  behavior. 
While  we  have  no  wish  to  exercise  censor- 
ship in  any  way,  we  do  not  think  it  is  in  the 
public  interest  for  us  to  support  such  pro- 
grams, nor  is  It  in  the  interest  of  the  com- 
pany's reputation  or  products,"  he  said. 

The  policy  also  a)>B}ies  to  print  media,  be 
added. 

Ouidelines  issued  to  K-C's  advertising 
agencie3  say  ad  schedules  should  not  be 
placed  with  media  whose  programming  or 
editorial  content  is  "judged  generically  to  be 
violent  or  antisocial,"  or  media  whose  pro- 
gramming is  on  occasion  excessively  violent 
or  antisocial  or  indicates  a  potential  for  such 
characteristics. 

In  the  latter  instance,  prescreening  should 
be  arranged  to  determine  acceptability,  the 
guidelines  state.  The  instructions  also  say 
that  "to  the  degree  possible,  contractural 
agreements  with  the  media  should  be  estab- 
lished and  enforced  on  this  subject." 

K-C  Speaks  Otrr  on  Violence 

The  decision  at  Kimberly-Clark  not  to 
sponsor  television  programs  containing  "ex- 
cessive violence  or  antisocial  behavior"  re- 
flects the  growing  concern  in  the  United 
States  over  such  programs. 

The  attempt  by  the  networks  to  avoid  the 
issue  by  setting  aside  a  family  hour  when 
such  programs  could  not  be  shown  was  de- 
feated in  a  court  case  last  month.  It  did 
seem  reasonable  that  subject  matter  suit- 
able for  adults  is  not  necessarily  so  for  chU- 
dren  and  that  once  the  kiddles  were  in  bed. 
different  programs  could  be  aired.  But  this 
approach  does  not  confront  the  basic  issue  of 
violence  in  American  society. 

Mystery,  suspense  and  murder  stories  are 
often  cited  as  escape  literature  that  may  even 
be  a  safeguard  to  the  community  in  that  hos- 
tUities  and  frustrations  are  expended  through 
such  fictions.  Some  sort  of  the  same  argu- 
ment might  be  used  for  television.  But  there 
is  a  vast  difference  between  elaborate  mys- 
tery schemes,  for  whatever  purpose,  and  view- 
ing brutality.  The  latter,  according  to  many 
psychologists,  is  like  to  enure  the  viewer  to 
violence  itself.  He  not  only  does  not  object 
to  its  reality;  he  could  come  to  enact  it. 

Kimberly-Clark's  statement  said  that  such 
programs  did  not  help  sell  its  products  nor 
were  they  "in  the  public  interest."  We  agree. 
This  does  not  mean,  we  hope,  that  programs 
cannot  reflect  reality  or  go  back  to  the  nam- 
by-pamby pap  of  the  musical  comedies.  Ex- 
cessive violence  is  not  today's  reality,  but 
there  is  a  danger  that  it  could  be  tomorrow's. 

Censorship,  especially  prior  censorship,  is 
dangerous.  But  if  a  major  corporation  deter- 
mines that  the  American  public  needs  no 
more  encouragement  of  violence  and  says  so 
with  its  pocketbook — well,  that's  free  enter- 
prise and  a  healthy  example. 


POSTAL  feERVICE  GETS  SOME  HIGH 
MARKS 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT ATTVEB 
Wednesday,  January  26.  1977 

Mr.  McCLORY.  Mr.  Speaker,  the 
various  news  accounts  and  individual  ex- 
pressions regarding  the  Postal  Service 
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generally  >eflect  gripes  or  recite  del^rs 
and  coDfuston  regarding  the  delivezy  of 
the  malls. 

Recently  a  reporter  from  the  Dally 
Courier-News,  published  In  Elgin,  ni..  in 
my  congressl(Mial  district,  made  some  in- 
divldaal  inquiries  in  the  vmage  of  West 
Dundee  regarding  postal  service. 

The  responses  were  uniformly  favor- 
able—indicating prompt  delivery  of  mail 
and  friendly  attitudes  on  the  part  of 
those  in  the  Postal  Service. 

This  article  by  Mercedes  Meyers  ex- 
plains better  than  my  comments  that  the 
Postal  Service  is  not  all  bad.  A  small  but 
perhaps  representative  segment  of  our 
society  had  some  very  nice  things  to  say 
about  the  UJ3.  Postal  Service.  Miss 
Meyers'  article  follows: 

Ratiko    Postal    Sekvice:    Piw    xw    DuifDEX 

RBGVm     OOICPLAIHTS     ABOUT     LOCAL     De- 
LIVXHIXS 

(By  Mercedes  Meyers) 

West  Dundxx.— Tbe  postal  service  says  Its 
statistics  show  that  mall  delivery  Is  getting 
faster  and  service  Improved  In  1976. 

vmage  employes  and  residents  of  West 
Dundee  are  asked  If  they  agree  with  the 
postal  service  statistics.  Answers  of  the  peo- 
ple at  the  West  Dundee  Village  HaU  were  as 
follows: 

PoUcewoman  Ruby  Bohn,  said,  "My  mall 
is  delivered  at  home  while  I'm  at  work,  so  I 
can't  pinpoint  regularity  of  dally  delivery. 
I  know  that  most  of  the  time  local  mall  Is 
received  the  next  day  and  out-of-town  mall 
takes  about  two  to  three  days. 

"I'd  say  I  get  gpod  service  and  get  the  maU 
In  a  reasonable  time. 

"I  haven't  any  complaints  about  window 
service  and  none  of  misdirected  mail. 

"I'd  say  the  postal  service  Is  excellent  In 
regard  to  personal  mall  and  department 
mall." 

Police  Chief  Alan  DeMlen  said,  "I  haven't 
paid  that  much  attention  to  It.  There  hasn't 
been  anything  that  Important  mailed  to  pay 
attention  to  how  fast  or  efficient  the  service 
is. 

"I  have  no  complaints  except  that  I  think 
It  is  outrageous  to  pay  13  cents  to  maU  a  card 
or  letter. 

"Despite  my  feeling  about  the  cost  of  post- 
age, my  wife  and  I  sent  out  more  and  re- 
ceived more  ChrUtmas  cards  this  year  than 
ever  before. 

"But,  my  wife  had  our  five  kids  walk 
around  the  neighborhood  and  personally  de- 
liver some  of  the  cards.  The  exercise  was  good 
for  them  and  there  seems  a  little  more  Christ- 
mas spirit  In  handing  a  card  to  a  fWend  and 
giving  a  personal  message  to  them. 

"My  kids  are  used  to  walking  or  riding 
their  bikes  rather  than  being  driven  here  and 
there.  Three  of  them  deliver  newspapers.  One 
of  them  gets  up  at  five  In  the  morning  to 
deliver  a  morning  newspaper.  It  keeps  them 
sUm  and  healthv." 

VllUee  Clerk  Nancy  Ervln.  of  711  Oregon 
St.,  West  Dundee,  said.  "Delivery  Is  fa«t  and 
postal  service  is  very  srood.  In  fact,  window 
service  at  Chrl«tma5  time  thi^  year  was  faster 
than  the  year  before.  The  lines  were  much 
shorter. 

"Delivery  of  vlUaee  maU  as  well  as  my  oer- 
sonal  mall  is  oromot.  I  have  no  complaints 
and  have  received  no  comolalnt*?  of  maU  de- 
lays from  reclnients  of  our  mail. 

"1  think,  with  today's  increase  in  prices  of 
Just  about  everything,  13  cents  postage  to 
send  mall  clear  across  the  country  is  a  bar- 
gain." 

Mrs.  Walter  (Ruth)  Rledel.  of  435  8.  First 
St..  West  Dundee,  said.  "Service  U  very  good 
especially  in  West  Dundee.  I  don't  use  the 
downtown  service  that  much  so  I  can't  com- 
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ment  on  window  service;  but  I  bavent  heard 
anyone  complain  about  it. 

"My  son  works  for  the  post  office,  but  that 
Isn't  the  reason  that  I  say  Im  pleased  with 
the  fast,  good  service.  I  really  have  no  com- 
plaints and  agree  with  the  postal  service 
statistics. 

"The  postage  must  not  be  too  high  because 
I  constantly  receive  Jtmk  mall  that  the  send- 
er paid  13  cents  to  send  out.  1  receive  un- 
solicited mailing  of  a  weekly  newspaper  that 
I  have  told  the  people  at  the  paper  I  don't 
want  and  yet  the  newspaper  is  still  sent  to 
me.  They  mustn't  think  the  postage  is  too 
high  or  I  dont  think  they  would  continue  to 
DMill  the  paper  to  me." 

Assistant  Clerk  Dolores  Rodges,  of  120 
Deerpath  Lane,  Lake  Marian,  said,  "Delivery 
of  packages  and  cards  is  faster  than  it  was  a 
year  before.  I  have  no  complaints.  I  think  13 
cents  postage  is  reasonable  for  the  service 
you  get — especlaUy  with  everything  else  go- 
ing up  and  up. 

"Window  service  in  town  is  very  good.  The 
people  at  the  post  office  are  fast,  efficient  and 
friendly." 
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BRIDGE  SAFETY  ACT  OP  1977 


HON.  TOM  HARKIN 


or  IOWA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  January  26.  1977 

Mr.  HARKIN.  Mr.  Spealcer,  I  have  to- 
day reintroduced  the  Bridge  Safety  Act 
of  1977. 

This  bill  seeks  to  establish  a  program 
for  repairing  and  replacing  unsafe 
bridges  on  the  Federal-aid  highway  sys- 
tem. A  number  of  my  colleagues  co- 
sponsored  this  measure  in  the  94th  Con- 
gress when  it  was  first  introduced. 

For  most  Members  of  the  House  who 
tmderstand  the  importance  of  safe 
bridges  to  our  highway  system,  and  espe- 
cially for  my  colleagues  who  represent 
small  towns  and  rural  areas,  the  follow- 
ing statistics  should  prove  to  be  terribly 
disturbing:  Of  the  563,500  bridges  in  the 
United  States,  nearly  89,000,  or  16  per- 
cent were  judged  to  be  critically  deficient 
in  a  report  released  by  the  U.S.  Depart- 
ment of  Transportation  in  1971.  More 
recent  data  indicates  that  as  of  Septem- 
ber 1974,  nearly  32,400.  or  14  percent,  of 
the  230,000  bridges  reported  on  the  Fed- 
eral-aid systems  alone  were  judged  to  be 
unsafe.  The  total  estimated  cost  to  re- 
place and  repair  these  bridges  in  1974 
was  estimated  to  be  $10.4  billion. 

These  alarming  figures,  however,  do 
not  tell  the  full  story. 

In  1971  Congress,  principally  in  re- 
sponse to  the  collapse  of  a  major  bridge 
over  the  Ohio  River  in  1967.  established 
what  was  known  as  the  special  bridge 
replacement  program.  This  program 
purported  to  make  Federal  funds  avail- 
able for  States  to  initiate  badly  needed 
repair  or  replacement  of  important 
bridges.  Evidently,  however.  Congress  at 
the  time  simply  either  did  not  realize,  or 
chose  not  to  acknowledge  the  magnitude 
of  the  problem  It  pretended  to  solve  by 
enactment  of  this  legislation. 

Congress  originally  authorized  an  an- 
nual average  of  $95  million  for  the  pro- 
gram between  fiscal  years  1972  and  1976. 
At  this  rate  of  financing,  replacement 


of  Just  the  32,400  unsafe  bridges  on  the 
Federal-aid  system  would  take  about  80 
years.  For  fiscal  year  1977  we  did  increase 
the  annual  rate  of  funding  to  $180  mil- 
lion. Presumably,  this  will  only  mean 
that  repair  or  replacement  of  these 
bridges  will  be  completed  in  roughly  40 
years.  In  my  judgment,  this  is  still  far 
too  long  to  wait  for  another  catastrophe. 
Mr.  Speaker,  the  problem  of  adequate 
bridge  replacement  financing  has  been 
one  of  personal  interest  to  me  since  I 
came  to  Congress  in  January  of  1975.  In 
the  spring  of  that  year  I  directed  a  mem- 
ber of  my  staff  in  Washington  to  survey 
the  county  engineers  in  my  congressional 
district  in  an  attempt  to  determine 
whether  the  Federal  bridge  program  was 
having  any  meaningful  impact  on  our 
State.  We  had  learned  earlier  that  year 
in  a  report  by  the  Iowa  County  Engineers 
Association  that  46  percent  of  the  35,000 
bridges  on  Iowa's  secondary  roads  had 
to  be  posted  for  less  than  the  Federal 
load  limits. 

Our  survey  revealed  a  widespread  re- 
luctance on  the  part  of  county  engineers 
to  properly  inspect  and  inventory  their 
bridges  and  apply  for  Federal  f imds  im- 
der  the  program.  Of  the  20  county  en- 
gineers interviewed  by  my  staff,  16  gen- 
erally characterized  the  program  as  a 
"waste  of  time."  and  two  of  the  county 
engineers  had  not  even  heard  of  the  pro- 
gram until  we  contacted  them.  Of  those 
engineers  critical  of  the  program,  the 
most  frequent  comment  was  that  the  ex- 
tremely remote  possibility  of  receiving 
Federal  funds  did  not  justify  the  time 
and  expense  required  to  conduct  the 
bridge  inspection  and  prepare  the  indi- 
vidual inventory  forms  called  for  under 
the  program.  None  of  the  county  en- 
gineers interviewed  who  had  held  their 
position  since  the  establishment  of  the 
program  could  recall  ever  receiving  Fed- 
eral assistance  in  connection  with  it. 

During  the  time  we  were  talking  to  our 
county  engineers,  we  also  spoke  with  an 
official  of  the  Bridge  Division  of  the  Fed- 
eral Highway  Administration  about  the 
special  bridge  replacement  program.  The 
reservations  expressed  to  us  by  the 
county  engineers  were  clearly  reflected 
in  the  fact  that  only  a  handful  of  appli- 
cations for  Federal  funds  were  sub- 
mitted from  Iowa.  In  fact,  only  15  appli- 
cations were  submitted  for  program 
funds  as  of  October  1974.  when  the  most 
recent  inventory  had  disclosed  that  over 
900  bridges  in  Iowa  were  eligible.  More- 
over, the  Bridge  Division  oflQcial  added 
that  Iowa  was  fairly  representative  of  the 
degree  of  participation  in  the  program  by 
State  and  local  officials  in  the  Nation  as 
a  whole. 

Mr.  Chairman,  this  program  is  simply 
not  working.  I  would  direct  my  col- 
leagues' attention  to  a  GAO  report  re- 
leased in  July  of  1975  which  reaches  the 
same  conclusion.  In  addition,  a  recent 
report  by  the  Congressional  Research 
Service  entitled  "Report  on  Rural  Ameri- 
ca: Transportation,"  prepared  at  the 
request  of  the  Congressional  Rural  Cau- 
cas,  indicates  that — 

The  number  of  deficient  bridees  on  rural 
roads  may  create  a  serious  restriction  to  the 
continuing  flow  to  traffic  along  such  routes. 
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The  costs  of  bridge  repair  and  replace- 
ment in  the  past  few  years  have  sky- 
rocketed. In  Iowa,  for  example,  the  cost 
per  bridge  has  Increased  by  42  percent 
since  1973.  It  is  estimated  that  in  order 
to  do  the  job  that  needs  to  be  done  in  my 
State  with  respect  to  bridge  replacement 
It  will  cost  upward  of  $800  million  in  the 
next  10-year  period.  If  the  coimty  engi- 
neers we  interviewed  in  southwest  Iowa 
are  representative  of  the  Nation  as  a 
whole,  and  I  suspect  they  are,  there  is 
little  to  indicate  that  the  special  bridge 
replacement  program  is  doing  the  job  it 
was  intended  to  do. 

The  bill  I  have  introduced  today 
merely  seeks  to  establish  a  realistic  level 
of  funding  under  this  program  to  provide 
meaningful  Federal  assistance  to  States 
in  financing  bridge  repair  and  replace- 
ment. I  think  the  evidence  is  substantial 
that  the  States  would  participate  enthu- 
siastically if  the  chances  of  funding  for 
eligible  projects  is  not  as  remote  as  it  is 
now  under  the  existing  rate  of  Federal 
financing. 

Specifically,  my  bill  would  amend  the 
Federal-Aid  to  Highways  Act  of  1976  by 
increasing  the  annual  appropriations  for 
the  special  bridge  reconstruction  and  re- 
placement program  from  $180  to  $720 
million. 

It  would  encourage  the  repair  of  exist- 
ing bridges  rather  than  replacement, 
where  practical,  so  that  the  problems  of 
unsafe  bridges  can  be  pursued  quickly 
and  efiiciently  with  a  minimum  effect  of 
inflation. 

It  sets  a  target  date  of  1990  for  re- 
placement and  repair  of  all  bridges  and 
extends  the  Highway  Trust  Fund 
through  that  date  so  that  it  can  be  met. 

Finally,  it  directs  the  greatest  aid  to 
those  States  where  the  need  is  greatest, 
and  sets  aside  15  percent  of  each  annua] 
appropriation  to  be  used  solely  for  emer- 
gency bridge  replacement  in  counties 
with  the  greatest  identified  needs. 


BREAKING  THE  STALEMATE  ON 
AUTO  EMISSIONS 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALirORNXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  26.  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  at  the  end  of  the  last  Congress 
a  filibuster  was  conducted  in  the  other 
body  against  the  conference  report  on 
the  amendments  to  the  Clean  Air  Act.  A 
key  section  of  that  bill  was  a  proposal  to 
extend  the  final  attainment  date  for 
meeting  Federal  auto  emission  standards. 
The  auto  industry  was  not  satisfied  with 
the  short  extension  allowed  for  m  the 
bill,  and  lobbied  hard  against  adoption  of 
the  conference  report. 

As  a  consequence,  the  cars  that  Detroit 
will  be  producing  for  the  next  model  year 
will  violate  Federal  law.  Detroit  is  daring 
the  Federal  Government  to  shut  them 
down,  in  a  blatant  attempt  to  bluff  the 
Congress  into  amending  the  law  as  the 
only  other  option.  Fortunately  for  the 
Congress  and  the  coimtry,  there  are 
other  options. 
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Two  such  options  have  been  suggested 
by  Califomians  who  have  long  been  as- 
sociated with  efforts  to  clean  up  auto- 
mobile emissions.  Since  California  has 
the  legal  right  to  enforce  stricter  stand- 
ards than  the  Federal  Government,  and 
it  has  successfully  exercised  this  right, 
these  two  options  should  be  carefully 
considered  by  all  who  genuinely  want  to 
reduce  air  pollution. 

Ihe  first  proposal,  which  follows  these 
remarks,  was  made  by  the  chairman  of 
the  CEdifomla  Air  Resources  Board,  Tom 
Quiim.  The  second  proposal,  which  con- 
cludes this  statement,  was  made  by  Con- 
gressman Henry  Waxman,  who  has  dis- 
tinguished himself  in  the  Committee  on 
Interstate  and  Foreign  Commerce  on  this 
and  other  issues. 

The  proposals  follow: 

Statx  or  Cautobnza, 

Axa  Resotjroes  Board, 
Sacramento,  January  3,  1977. 
Hon.  Georce  E.  Brown,  Jr., 
House  of  Representatives, 
552  North  LaCadena, 
Colton,  Calif. 

Dear  Mr.  Brown:  One  of  the  most  pressing 
Issues  facing  the  new  Congress  will  be  the 
need  to  consider  changes  in  automobUe  emis- 
sions standards  for  1978  model  year  automo- 
biles. As  you  know,  the  current  law  requires 
those  autos  to  meet  the  so-called  "statutory" 
standards,  a  goal  which  the  automobUe 
manufacturers  claim  is  not  possible.  Al- 
though California  has  been  a  strong  voice  in 
favor  of  the  strongest  pyossible  standards,  we 
are  forced  to  agree  with  the  automakers  that 
imposition  of  the  "statutory"  standards  for 
1978  is  just  not  practical. 

We  have  reached  this  conclusion  reluc- 
tantly. We  obviously  see  a  clear  need  to  move 
forward  without  delay  in  reducing  automo- 
bile emissions.  Yet  we  are  realistic.  It  is  now 
obvious  that  insistence  on  the  "statutory" 
standards  for  1978  wiU  make  it  impossible  for 
most  manufacturers  to  sell  cars  that  year. 
If  the  standards  are  not  relaxed,  we  are  likely 
to  create  economic  chaos  in  the  automobile 
Industry  and  cause  significant  adverse  spin- 
off effects  in  other  segments  of  the  economy, 
such  as  the  steel  industry.  We  clearly  can- 
not allow  this  to  happen. 

California,  of  course,  had  had  substantial 
experience  in  the  automotive  emissions  field. 
Our  current  (1977)  standards  of  .41  grams 
per  mile  hydrocarbons  (HC),  9  grams  carbon 
monoxide  (CO),  and  1.5  grams  oxides  of 
nitrogen  ( NOx )  are  substantially  more  strin- 
gent than  the  federal  requirements  of  1.6 
grams  HC.  15  grams  CO  and  3  grams  NOx.  In 
fact,  our  1975-76  standards  of  .9  grams  HC, 
9  grams  CO  and  2  grams  NOx  were  also  more 
stringent  than  the  present  federal  require- 
ments. Imposition  of  our  1077  standards  led 
to  development  by  Volvo  and  Honda  of  cars 
which  can  meet  the  1978  "statutory"  stand- 
ards, and  we  have  heard  it  argued  that  Volvo's 
achievement  proves  that  the  Clean  Air  Act 
should  not  be  amended  to  ease  the  1978 
requirements. 

That  argument  has  some  superficial  appeal, 
but  unfortunately  lack  of  commitment,  on 
the  part  of  most  manufacturers  will  make  it 
impossible  for  them  to  duplicate  Volvo's  suc- 
cess by  1978.  The  automakers  can  argue,  with 
seme  justification,  that  their  failure  to  pur- 
sue the  achievement  of  the  "statutory"  stand- 
ards does  not  Indicate  lack  of  good  faith, 
but  rather  was  caused  by  EPA  actions  which 
delayed  imposition  of  Interim  standards  and 
led  them  to  believe  that  the  law  would  be 
changed. 

Volvo's  achievement  proves  what  many  of 
us  have  been  saying  for  some  time — that  it  is 
possible  to  build  cars  which  meet  the  "statu- 
tory" requirements.  But  Volvo's  success  does 
not  prove  that  other  manufacturers  can  do  so 
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by  1978.  It  clearly  wiU  take  more  time,  per- 
haps another  three  or  four  years,  before  the 
Industry  as  a  whole  will  be  In  a  poaltlon  to 
match  Volvo's  performance. 

As  I  see  the  issue,  it  is  not  whether  the 
1978  standards  should  be  relaxed,  but  rather 
by  how  much.  Some  Industry  representatives 
have  argued  that  .the  1977  federal  standards 
should  be  continued  through  1978,  or  even 
through  1980  or  1981.  We  do  not  believe  that 
is  necessary  or  wise.  The  California  experi- 
ence proves  that  more  stringent  standards 
are  possible  right  now.  I  believe  Congress 
should  consider  adopting  the  1977  California 
standards  as  a  federal  requirement  for  1978 
model  vehicles.  If,  however,  the  manufac- 
turers should  be  able  to  demonstrate  tech- 
nical difficulties  with  that  approach,  I  would 
then  suggest  that  the  1975-76  California 
standards  be  adopted  for  federal  cars  in  1978. 

Our  position  concerning  the  eventual  ne- 
cessity and  economic  practicality  of  the 
"statutory"  standards  remains  unchanged: 
we  believe  those  standards  are  needed  and 
feasible.  We  are  anxious  to  work  with  Con- 
gress as  a  new  timetable  is  developed,  but  I 
am  writing  now  about  only  the  1978  model 
year  problem.  The  question  of  1978  standards 
must  be  resolved  immediately  if  we  are  to 
avoid  economic  catastrophe  in  the  auto  in- 
dustry and  still  move  forward  toward  the 
goal  of  producing  cleaner  cars. 

Adoption  of  the  1977  California  standards 
or  aU  1978  autcs  appears  to  be  the  best  means 
of  achieving  continuing  progress  In  air  pol- 
lution control  with  minimum  impact  on  the 
Industry.  I  hope  you  will  give  this  suggestion 
serious  consideration. 
Sincerely, 

Tom  Quinn, 

Chairman.   . 

(From  the  Los  Angeles  Times,  Jan.  23,  1977 1 

Dirtt  Auto  Cost  Shottlo  Shitt  to  Drmorr 

(By  Henry  A.  Waxman) 

Determined  to  block  further  federal  ac- 
tion on  air  pollution,  America's  auto  manu- 
facturers have  willingly  placed  themselves 
in  an  eye-to-eye  confrontation  with  Wash- 
ington. Indeed,  Detroit  is  apparently  ready 
to  wager  everything  on  the  assumption  that 
Congress  will  be  the  first  to  blink. 

This  high -stakes  gamble  began  last  year 
during  the  94th  Congress,  when  it  became 
clear  that  the  1978  tailpipe  emission  stand- 
ards set  by  the  Clean  Air  Act  of  1970 
were  simply  beyond  the  auto  makers'  techni- 
cal reach.  Congress,  therefore,  attempted  to 
amend  the  act,  giving  the  industry  a  one- 
year  extension  of  the  current,  more  lenient 
standards.  At  the  same  time,  the  amend- 
ments would  have  forced  Detroit  to  reduce 
emissions  in  subsequent  model  years. 

Tliese,  and  other  moderate  proposals,  were 
rejected  out  of  hand  by  the  Industry,  which 
continues  to  insist  that  the  current  stand- 
ards be  frozen  into  law  for  not  less  than 
five  years.  Thus,  the  manufacturers  and  the 
United  Auto  Workers,  who  back  the  in- 
dustry on  this  issue,  supported  a  Senate  fUi- 
buster  that  kUled  all  amendnients  to  the 
Clean  Air  Act. 

As  a  result,  the  new  Congress  has  two 
choices:  It  can  ignore  public  health  needs 
and  the  best  scientific  opinion  on  the  sub- 
ject, and  simply  acquiesce  to  Detroit's  de- 
mands, or  it  can  shut  the  auto  industry 
down  when  the  "technically  unfeasible" 
standards  lor  1978-model-year  cars  Ijecome 
law  this  spring.  Obviously,  the  manufac- 
turers are  betting  that  Congress  wlU  find 
the  latter  step  politically  and  economically 
unpalatable — and  they  are  probably  right. 

If  this  potentially  dangerous  impasse  is 
to  be  broken.  Congress  must  take  a  nxim- 
ber  of  bard  lessons  to  heart.  Clearly,  time- 
tables alone  wiU  not  Induce  Detroit  to  pro- 
duce clean  cars.  Each  time  a  new  emission 
standard  has  been  established,  the  auto 
makers    have    80\ight    an    extension.    Each 
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tltne  the  fedenl  goT«mment  bas  forced  De- 
troit to  reduce  pollution  another  notch,  the 
iBdnstry  has  demanded  that  standards  be 
(ToEen  at  that  level.  And  so,  time  and  again, 
Congress  and  the  Environmental  Protection 
Agency,  which  must  enforce  the  Clean  Air 
Act,  have  succumbed  to  Indiistry  blackmail 
rather  than  make  the  manufacture  of  ex- 
cessively dirty  cars  illegal. 

Nevertheless,  Important  breakthroughs  In 
pollution  control  have  been  achieved — ^par- 
ticularly by  foreign  manufacturers  such  aa 
VolTo.  There  are  currently  cars  on  the  road 
that  meet  the  very  standards  U.S.  manu- 
facturers claim  are  unattainable.  Moreover, 
the  new,  cleaner  Volvos  get  10%  better  fuel 
economy  than  previous  models — at  an  ad- 
ditional cost  per  car  of  only  $50.  In  fact, 
while  the  level  of  emissions  on  American- 
made  cars  has  been  reduced  some  70% 
since  1970,  fuel  economy  bas  Increased  more 
than  40%. 

Indtistry  spokesmen  claim  that  the  cost 
of  additional  pollution-control  equipment 
will  depress  auto  sales  and  the  economy 
generally.  But  the  American  people  are  al- 
ready paying  $2.6  billion  to  $10  billion  per 
year  in  extra  health-care  costs  and  reduc- 
tions In  productivity  from  pollution-induced 
Illness.  The  real  choice,  then,  is  whether  the 
costs  of  air  pollution  should  continue  to  be 
paid  by  the  nation  as  a  whole  or  be  shifted 
to  those  who  choose  to  drive  gas-giizzling, 
dirty  automobiles. 

In  considering  these  alternatives,  the  fol- 
lowing facts  must  be  weighed : 

More  than  4,000  deaths  and  4  million  days 
of  Illness  are  directly  attributable  to  auto- 
mobile pollution  each  year. 

New  evidence  indicates  that  one  tailpipe 
pollutant — oxides  of  nitrogen,  or  NOx — is 
linked  to  the  atmosphere  formation  of  nltro- 
samlnes,  among  the  most  potent  carcino- 
genic substances  known. 

A  continued  freeze  on  auto-emlsslon 
standards  only  delays  achievement  of  safe 
air  quality  health  standards  in  major  urban 
areas — and  even  in  some  rural  areas — across 
the  country. 

Volvo  has  shown  that  the  technology  to 
reduce  emissions  to  levels  well  below  those 
required  by  law,  while  at  the  same  time  Im- 
proving fuel  economy,  is  available,  practical 
and  relatively  inexpensive. 

It  Is  unfair  to  insist  on  pollution  controls 
for  other  industries  to  compensate  for  the 
lack  of  progress  in  reducing  tailpipe  emis- 
sions becau.se  of  extensions  already  granted 
the  auto  industry. 

Taking  into  account  the  need  to  further 
reduce  emissions,  the*  fact  that  clean-air 
technology  is  available  and  the  frustrating 
series  deadlines  that  have  never  been  met, 
some  members  of  Congress  are  advocating 
that  a  penalty  be  imposed  on  new  but  dirty 
cars  and  a  rebate  given  to  buyers  of  clean 
autos. 

The  program  might  work  like  this:  Detroit 
would  be  allowed  to  produce  cars  with  tall- 
pipe  emissions  at  any  level  it  wishes.  How- 
ever, a  federally  Imposed  penalty  would  be 
added  to  the  sticker  price  equal  to  the  cost 
of  compliance  with  the  statutory,  clean-air 
standards.  The  more  the  car  exceeded  the 
standards,  the  greater  the  penalty.  The 
money  collected  under  this  system  would 
go  ln«^o  a  fund  that  would  pay  cash  rebates 
to  consumers  who  purchase  cars  cleaner  than 
the  standard.  The  (rreater  the  emission  re- 
duction achieved,  the  more  money  paid  to 
purchasers  of  those  cars. 

Thus,  manufacturers  of  clean  cars  could 
secure  a  competitive  advantage  over  their 
more  recalcitrant  competitors,  whMe  con- 
sumers could  decide  whether  or  not  to  in- 
vest in  clean  cars. 

There  is  another  step  I  intend  to  propose 
In  the  House.  Under  t>'e  Clean  Air  Act.  Cali- 
fornia Is  the  onlv  state  that  can  establish 
stricter  auto  pollution  standards  than  those 
required  by  federal  law.  But  there  are  many 
other  states  that  have  enormous  air  pollu- 
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tlon  problems  and  could  benefit  from  the 
flexlbUlty  afforded  California.  Why  not  ap- 
ply the  "California  waiver"  to  other  states? 

There  Is  little  doubt  that  many  large  in- 
dustrial and  environmentally  concerned 
states — New  York,  New  Jersey,  Massachu- 
setts, Connecticut,  Colorado,  Oregon — ^would 
probably  opt  for  California's  standards. 
Along  with  California,  these  states  account 
for  a  significant  share  of  the  automobile 
market  If  ail  acted  in  concert.  It  could 
certainly  be  in  Detroit's  Interest  to  adjust 
an  cars  to  California's  standards. 

Mass  production  would  not  only  decrease 
the  unit  cost  of  pollution  control,  but  also 
provide  the  strongest  Incentive  fbr  Improve- 
ments In  fuel  economy  and  further  tech- 
nological Innovation.  This  may  well  be  the 
quickest  and  easiest  way  to  achieve  reason- 
abel  auto-emlsslon  levels.  Once  that  is  ac- 
complished, all  Americans  will  be  able  to 
breathe  a  little  easier. 


WHAT  IS  AMERICA?— AN  ESSAY 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  MARTIN.  Mr.  Speaker,  on  Decem- 
ber 17,  1976,  I  was  privileged  to  be  a 
luncheon  guest  of  the  Charlotte  Clvltan 
Club  honoring  the  newly  naturalized  citi- 
zens in  my  district.  The  speaker  for  this 
occasion  was  Mrs.  Elizabeth  Williams, 
chairman  of  the  Mecklenburg  Central 
Council  of  the  Daughters  of  the  Ameri- 
can Revolution.  Her  message  traces  the 
development  of  our  Nation  in  a  most  In- 
spiring manner  and  was  warmly  received 
by  the  members  and  guests  of  the  Clvl- 
tans.  I  would  like  to  share  the  remarks 
of  this  great  American  with  my  col- 
leagues. 

What  Is  America? 

(By  Elizabeth  Williams.  Chairman  Mecklen- 
burg Central  Council,  Daughters  of  the 
American  Revolution,  at  the  Charlotte 
Clvitan  Club  Luncheon  for  Newly  Natural- 
ized Citizens,  December  17,  1976) 

WHAT  IS  AMERICA? 

"I'd  rather  be  in  Jail  in  America — than 
free  anywhere  else."  Bicentennial  slogan?  No! 
Words  from  a  man  who  Is  In  Jail  in  America, 
the  fiery  Black  Panther  revolutionary  of  the 
1960's,  E^dridge  Cleaver.  He  has  been  in  and 
out  of  detention  centers  since  he  was  12  years 
old,  he  spent  9  years  in  California  Jails,  be- 
fore fleeing  this  country  in  1968.  Almost  7 
years  to  the  day.  he  came  back,  voluntarUy. 
After  consorting  with  Communists  in  various 
parts  of  the  world.  Knowing  the  minute  he 
stepped  off  the  plane  he  would  be  arrested — 
he  was! 

WHAT  IS  AMERICA? 

This  America  to  which  he  returned.  Amer- 
ica is  like  the  freedom  train. 

Endless  cars  already  filled,  more  always 
being  added,  stretching  back  through  the 
years,  and  rushing  into  the  tomorrows.  So 
much  one  could  never  see  it  all. 

A  seeming  haphazard  Jumble  of  people, 
places,  things. 

•  •  •  *  • 

A  Bell  with  its  ancient  words.  "Proclaim 
liberty  throughout  all  the  land— To  aU  the 
inhabitants  thereof." 

•  •  •  •  • 

SOME  THINGS!  WE  WISH  DID  NOT  HAVE  TO  BE  ON 
THE  FREEDOM  TRAIN  BTTT  THET  ARE  A  PART 
OP  AMERICA,  TOO 

Flip  Wilson  playing  the  part  of  Christopher 
Columbus.  And  the  Indians  telling  him  "We 
don't  want  to  be  scovered  I" 
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.  We  laugh.  Then  we  remember  the  trail  of 
tears,  and  another  trail  of  tears  in  Alex 
Haley's  "Roots"  and  another  in  Vietnam. 

•  •  •  •  • 

lliere  is  a  lifted  "lamp  beside  the  golden 
door."  Werner  Michael  Blumenthal,  1943,  21 
years  old.  Pleelng  Nazi  Germany. 

Arriving  in  America  with  little  education 
or  money.  6  years  later,  a  PhJ3.  from  Prince- 
ton. Currently  chairman  of  the  Board  of  the 
Bendlx  Corp>oratlon  and  nominee  for  the 
post  of  Secretary  of  the  Treasury  of  the 
United  States  of  America! 

•  *  •  •  • 

We  are  not  all  Blumenthals.  But  we  share 
one  thing  in  common — America!  From 
Jamestown  and  Plymouth  to  December  17, 
1976.  "America  has  offered  more  opportu- 
nity to  more  people  than  any  other  nation 
on  earth!" 

•  •  •  •  • 

PKOPLE 

Like  those  in  Kays  Oary's  stories.  That 
wring  and  warm  the  heart  in  today's  Char- 
lotte Observer.  Hamlda  and  Dr.  Bones.  And 
one  some  time  ago  the  story  of  17  year  old 
Buck  parsdyzed  from  his  waist  down  plant- 
ing his  first  garden  pulling  himself  along 
with  his  powerful  arms  planting  seeds  of 
vegetables  in  the  good  earth  and  seeds  of 
self-respect  and  hope  In  his  soul. 

And  saying  at  the  end  of  his  first  harvest 
"I-U  do  better  next  Ume!" 

PEOPLE 

Caring  and  sharing.  And  searching  and 
teaching  and  working  and  building.  And  say- 
ing "We'll  do  better  next  time!" 

PEOPLE 

Some  forgetting  that  Freedom  Brings  Re- 
sponsibilities. A  Creed  that  says:  "I  believe 
in  the  United  States  of  America,  I  therefore 
believe  it  is  my  duty.  .  ." 

DUTY AN    ALMOST    POROOTTEN    WORD 

SOMETIMES ! 

A  young  man  reminded  us  when  he  said 
"Ask  not  what  your  country  can  do  for  you — 
Ask  what  you  can  do  for  yoxir  country." 

«  •  •  •  • 

FREEDOM 

A  small  backwoods  village  In  America— 
2:00  a.m..  May  20,  1775 — 27  men  putting  their 
names  on  the  Mecklenburg  Declaration  of 
Independence. 

Later  that  morning  the  Declaration  being 
read  from  the  steps  of  the  little  courthouse 
at  the  muddy  crossroads  to  half  the  county 
gathered  here  that  day. 

•  •  •  •  • 
They  didn't  know  it  hadn't  happened.  Un- 
til some  years  later  those  still  living  were 
told  It  hadn't  by  people  who  hadn't  been 
here. 

They  were  told  that  they  Just  made  It 
up — some  still  say  that  today.  But  the  date 
IS  on  our  State  Flag! 

•  •  »  •  • 

FREEDOM 

Independence  Hall,  Philadelphia,  1776,  Our 
Pounding  Fathers — That  generation  of  ge- 
niuses. 

July  2.  A  date  we  sometimes  forget.  But 
that  is  our  real  birthday.  On  that  day  those 
men  dared  to  declare  the  13  colonies  free 
tc  independent  from  British  rule. 

July  4.  A  date  we  all  remember.  The  Decla- 
ration of  Independence.  And  a  tall,  brilliant, 
young  redhead.  Thomas  Jefferson  who  set 
down  on  paper. 

Not  one  original  idea  of  freedom  ti  democ- 
racy but  ideas  gleaned  from  all  the  centuries 
past! 

The  familiar  words.  "We  hold  these  Truths 
to  be  self-evident  that  all  Men  are  created 
equal  that  they  are  endowed  by  their  Creator 
with  certain  unalienable  rights  that  among 
these  are  life,  liberty,  and  the  pursuit  of 
happiness  that  to  secure  these  rights  govern- 
ments are  instituted  among  men." 

•  *  •  •  • 
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Independence  Hall,  September  17,  1787. 
Men  signing  a  most  remarkable  document, 
The  Constitution  of  the  United  States. 

Later  the  addition  of  the  first  10  amend- 
ments that  we  call  the  Bill  of  Rights  which 
sets  out  specific  rights  implied  in  the  Con- 
stitution. 

The  slogan  on  our  car  tags.  First  in  Free- 
dom, one  of  those  "Firsts."  Reminds  us  of 
that  BUI  of  Rights.  North  Carolina  refiised 
to  ratify  the  Constitution  until  there  was 
thataddiUonI 

One  of  those  rights  is  that  to  worship  as  we 
choose.  The  Right  of  a  Jewish  boy  to  say  the 
sacred  words  of  the  Torah.  "Hear,  O  Israel, 
The  Lord  our  God,  the  Lord  Is  One.  Thoii 
Shalt  love  the  Lord  thy  Ood  With  all  thy 
heart,  with  all  thy  soul,  and  with  all  thy 
might. 

Of  a  Catholic  girl  to  pray  "Hall  Mary,  full 
of  grace,  the  Lord  is  with  thee." 

Of  a  Protestant  boy  to  sing  "A  mighty 
fortress  is  our  God,  a  bulwark  never  falling." 

Or  the  right  to  be  a  "Moonle"  if  one  so 
chooses! 

•  •  •  *  • 

FREEDOM    or   THE   PRESS 

Our  right  to  know — The  Good  &  the  Bad 
even  if  what  we  know  sickens  us  at  times. 
Violence,  crime.  Immorality,  corruption  from 
the  top  down! 

In  ■  this  Our  Bicentennial  Year.  An  un- 
elected  President  &  Vice  President  and  the 
circumstances. 

All  the  other  freedoms  we  have. 

Our  Founding  Fathers.  One  towering  over 
all  the  rest  tbat  great  man. 

George  Washington.  "The  Father  of  Our 
Country."  "First  in  War,  First  in  Peace,  First 
in  the  Hearts  of  his  Countrymen." 

•  •  •  •  • 

FREEDOM  DEARLY   BOUGHT 

"ITiere  is  an  eagle  his  head  tvirned  toward 
the  Olive  branch  in  one  talon.  But  in  the  oth- 
er arrows. 

Lexington  &  Concord.  And  the  Battle  of  the 
Bees  at  Mclntyre's  Farm.  Blood  on  the  snow 
at  VaUey  Forge.  Blood  from  the  bare  feet  of 
half -starved  men  who  couldn't  see  Yorktown. 
They  could  only  hope! 

Cries  of  the  wounded  and  dying  at  Gettys- 
burg. Flanders  Fields  where  popples  blow 
between  the  crosses  row  on  row  and  Pearl 
Harbor. 

And  February  1943  In  the  waters  of  the 
North  Atlantic.  A  torpedoed  troop  transport 
sinking.  4  chaplains,  a  priest,  a  rabbi,  2  min- 
isters when  last  seen  their  arms  locked  each 
uttering  his  own  prayer.  They  had  given 
their  llfejackets  to  soldiers  who  had  left 
theirs  below. 

•  •  •  •  « 
Even  in  the  midst  of  horrors  of  war.  A 

glimpse  of  glory!  And  Hiroshima  and  Na- 
gasaki. And  D-Day,  V-E  Day,  and  V-J  Day. 

PEOPLE 

From  "sea  to  shining  sea"  and  2  states 
beyond.  Singing  the  Star-Spangled  Banner 
for  It  yet  waves  "o'er  the  land  of  the  free 
and  the  home  of  the  brave."  And  on  the 
Moon! 

WHAT   IS   AMERICA? 

A  Nation  with  a  great  task  set  in  a  world 
where  freedom  and  democracy  are  threat- 
ened from  all  sides  within  and  without. 

Solzhenltsyn  and  others  are  warning  us. 
Are  we  listening????? 

Eldrldge  Cleaver.  That  once  bitter  young 
man  now  says  to  America.  From  his  Jail-cell 
In  America.  "Together  we  must  build  on  the 
good  In  America.  Positively  and  carefully 
and  change  the  bad  to  save  our  souls  and  all 
humanity." 

There  was  a  man  with  his  heart  aching 
for  his  country  who  spoke  words  as  relevant 
for  today  as  that  day  over  a  hundred  yean 
ago  at  Gettysburg. 

CSXm rl64— Part  a 
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Abraham  Lincoln  said  "Fourscore  and 
seven  years  ago,  our  forefathers  brought 
forth  on  this  continent  a  new  nation  con- 
ceived in  liberty  and  dedicated  to  the  prop- 
osition that  all  men  are  created  equal.  Now 
we  are  engaged  in  a  great  dvU  war  testing 
whether  that  nation  or  any  other  nation  so 
conceived  and  so  dedicated  can  long  endure. 
It  is  for  us  the  living  to  be  dedicated  to  the 
great  task  before  us.  That  we  here  highly 
resolve  that  this  nation  under  Ood  shall 
have  a  new  birth  of  freedom  and  that  Gov- 
ernment of  the  people,  by  the  people,  for 
the  people  shall  not  perish  from  the  earth. 


GOVERNMENT'S  NEED  FOR  BUSI- 
NESSLIKE BOOKKEEPING 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jantuiry  26,  1977 

Mr.  CRANE.  Mr.  Speaker,  one  reason 
for  many  of  the  financial  difficulties 
faced  by  government  at  all  levels  Is  that 
those  who  are  empowered  by  lavi  to  make 
important  decisions  are  often  forced  to 
do  so  on  the  basis  of  limited  information. 
If  Members  of  Congress,  for  example,  do 
no  understand  the  Nation's  real  financial 
situation — its  assets  and  its  liabilities — 
it  is  impossible  to  develop  a  financial 
policy  which  is  responsible. 

In  New  York  City,  we  have  seen  the 
result  of  the  political  account  keeping 
which  serves  the  purposes  of  politicians 
in  power,  rather  than  of  the  public. 
Instead  of  publishing  a  consolidated  fi- 
nancial statement  showing  liabilities  ac- 
cumulated as  well  as  cash  spent.  New 
York  City's  financial  statements  for 
many  years  accrued  most  revenues,  but 
not  expenditures.  Thus,  while  reimburse- 
ment from  the  State  and  Federal  Gov- 
ernment were  recognized  su;  receivables 
and  the  entire  tax  levy  was  shown  on  the 
books  as  an  asset,  the  liabiUties  incurred 
were  not  accounted  for.  As  a  result,  the 
7. 16 -per cent  tax  delinquency  rate  for 
1975  which  meant  $207  million  less  in 
taxes  than  was  levied,  was  not  accounted 
for. 

Similarly,  the  Federal  Government 
does  not  operate  with  what  every  busi- 
ness uses:  A  consolidated  balance  sheet 
spanning  the  whole  Government  and  us- 
ing accrual  accounting,  rather  than 
"cash  accounting."  What  Government 
statement  of  assets  and  liabilities,  for 
example,  ever  mentions  the  billions  of 
dollars  owed  to  social  security  enrollees — 
for  which  there  is  no  cash  on  hand  to 
pay? 

Recently,  Secretary  of  the  Treasury 
William  Simon  has  proceeded  adminis- 
tratively with  implementation  of  consoli- 
dated financial  statements  utilizing  ac- 
crual accounting.  But,  as  things  stand 
now,  this  is  only  temporary.  To  make  it 
permanent,  I  introduced  in  the  94th 
Congress,  with  the  suppwt  of  120  co- 
sponsors,  legislation  which  would  make 
such  a  system  of  accoimting  required  by 
law.  Today,  I  am  reintroducing  the  bill 
and  I  certainly  hope  that  it  will  be  passed 
by  the  new  Congress. 

The  kind  of  annual  balance  sheet 
called  for  by  such  an  accounting  system 


2443 

would  give  policymakers  as  well  as  the 
general  public,  an  aggregate  picture  ot 
future  liabilities  so  that  these  liabilities 
may  be  compared  with  the  physical  and 
financial  assets  available.  Only  in  this 
way  can  reasonable  decisions  about  tax 
policy  be  made.  Yet,  as  things  now  stand, 
what  one  Secretary  of  the  Treasury  can 
implement,  another  can  reject.  Thus,  it  is 
essential  that  statements  of  the  type  I 
have  recommended  be  published  each 
year. 

Consider  these  simple  figures :  Accord- 
ing to  a  prototype  consolidated  financial 
statement  recently  released  by  the 
Treasury  Department,  the  budget  deficit 
for  fiscal  year  1977  was  really  $152.1  bil- 
lion not  the  $45.1  billion  indicated  by  the 
"official"  budget  figures.  Likewise,  this 
prototype  statement  indicates  that  the 
total  debt  of  the  United  States  was  $965.7 
billion  as  opposed  to  the  $544.1  billion  so 
frequently  quoted.  And  that  was  2  years 
ago;  with  the  "official"  national  debt  fig- 
ure up  to  $653.5  billion  as  of  January  1, 
1977,  the  real  figure  is  undoubtedly  over 
$1  trillion. 

Many  arguments  have  been  presented 
by  opponents  of  accrual  accounting  for 
the  Federal  Government  as  a  whole.  The 
real  reason  for  such  opposition,  however, 
appears  to  lie  in  the  fact  that  those  in 
favor  of  huge  Government  spending  pro- 
grams do  not  want  the  taxpayers  to  un- 
derstand the  real  financial  state  of  the 
Nation.  If  they  did,  they  would  be  un- 
likely to  support  expansion  of  those  pro- 
grams so  readily,  in  fact  they  might 
even  want  to  cut  them  back. 

If  the  American  people  wish  to  have 
a  national  debt  more  than  a  trillion  dol- 
lars, let  them  do  so  with  prior  knowledge. 
To  provide  them  with  such  a  debt  while 
telling  them  that  the  figure  is  really  far 
lower  is  dishonest  and  defeats  the  entire 
notion  of  representative  government. 

Some  opponents  of  accrual  account- 
ing, in  order  to  justify  their  own  Jug- 
gling of  figures,  now  wish  to  tell  us  that 
the  obligations  of  the  Federal  Govern- 
ment which  constitute  our  real  debt  are 
not  obligations  at  all.  John  Jordan  of  the 
Office  of  Management  and  Budget,  for 
example,  sa\'s  that  social  security  is 
"only  a  moral  obligation  and  in  GAAP 
you  record  the  legal  and  don't  record  the 
moral." 

How  many  of  our  senior  citizens  be- 
lieve that  the  social  security  obligation 
to  them  is  only  "moral,"  and  that  the 
dollars  which  have  been  taken  from 
their  paychecks  each  month,  without 
their  consent,  is  not  something  to  which 
they  have  a  vested  right?  It  shows  the 
weakness  of  the  argmnent  put  forth  by 
opponents  of  accrual  accounting  that 
the  only  ;vay  in  which  they  can  denv  the 
real  figures  about  the  national  debt  is  to 
have  the  Government  reject  its  own  ob- 
hgations.  Such  a  posture  is  hardly  fitting 
for  a  responsible  and  free  society. 

It  is  my  belief  that  if  the  American 
people  carefully  consider  the  dishonesty 
liferent  in  the  present  Government  ac- 
counting system  they  will  agree  that  an 
annual  consolidated  financial  statement 
done  on  an  accrual  accounting  basis  is  a 
national  requirement  for  responsible  fi- 
nancial policy. 

In  this  connection,  I  wish  to  shtat 
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with  my  colleagues  mn  article.  "Simon's 
Plan  for  Businesslike  BooUceeplng"  as  it 
appeared  In  Business  Week  of  November 
33. 1976.  and  liisert  It  into  the  Rscoao  at 
this  time: 

BmoiVS  Plah  torn  BrrsmnsLncE 

BOOKXBRlfO 

TrsMury  BecreUrjr  wuil&m  E.  Simon  may 
be  •  lame  duck,  but  be  stUl  Is  all  set  to  pro- 
poM  a  sweeping  change  to  the  way  that  the 
Ua.  government  keeps  its  books.  Next  week 
he  will  unveil  prototjrpes  oX  new  financial 
statements  that  employ  the  more  familiar, 
conservative  accounting  of  the  business 
world.  The  key,  and  controversial,  element:  a 
consolidated  balance  sheet  spanning  the 
whole  VB.  government  that  iises  accrual  ac- 
counting rather  than  the  government's  tradi- 
tional cash  accounting. 

The  propoMl  already  has  become  some- 
thing of  a  hot  potato  with  Democrats,  and 
Democrats  wlU  be  running  Washington  after 
Jan.  30.  That  Is  In  no  small  part  because  such 
an  overall  baUnce  sheet  will  reveal  bUllons 
In  additional  govenunent  liabilities  un- 
recorded In  present  reports. 

"You  cant  deal  with  this  without  making 
somebody  mad,"  says  PhUllp  8.  Hughes, 
budget  specialist  at  the  General  Accounting 
Office  (OAO) .  "It's  political." 

To  businessmen  and  accountants,  what 
Simon  wants  seems  eminently  sound  and 
apolitical.  Indeed,  the  Secretary  Is  foUowlng 
up  on  a  similar  effort  that  Arthur  Andersen 
tc  Co.,  one  of  the  nation's  largest  CPA  flrma, 
published  a  year  ago  (BW— Sept.  29.  1976). 
Such  a  yearend  balance  sheet  would  give 
the  federal  government  an  aggregate  picture 
of  future  liabilities  and  It  must  meet  and 
compare  those  llabUltles  with  the  physical 
and  financial  assets  that  It  had  In  hand. 
A  RioRxa  Dxncrr 

Under  the  present  system,  the  extent  of 
huge  liabilities  such  as  Social  Security  and 
government  pensions  is  never  seen.  Only  ac- 
tual payments  are  reflected.  Under  the  new 
scheme,  the  fiscal  1975  financial  statements 
are  expected  to  show  an  annual  federal  def- 
icit about  Sioo  billion  higher  than  the  $43.6 
billion  of  the  present  sUndard  unified 
budget. 

On  the  asset  side,  the  new  balance  sheet 
will  present  the  government's  cash  balances 
Its  stock  of  gold  at  the  official  rate  of  W2.22 
M  oz.,  and  receivables  such  ts  taxes  and 
loans.  Inventories  consist  of  military  supplies 
and  stockpUed  materials  and  commodities. 
By  far  the  largest  asset  Is  property  and  equip- 
ment—government land,  buildings.  mUitary 
hardware,  and  the  like.  These  Items  *in  be 
shown  in  the  Initial  prototype  at  their  hls- 

^litV.H***'  2f«»'"P»'^*<»  by  a  depreciation 
calculation.  But  one  of  the  Treasury  task 
forces  U  eying  other  asset  measures,  such  as 
current  value  and  replacement  cost 

In  addition  to  the  present  value  of  the 
government's  obligation  for  federal   retlre- 

^^lLr^!It^J^^^  *^**  ^  outstanding 
(Treasury  securities  and  savings  bonds).  i« 

posits  of  member  banks.  As  in  corporate 
b*U«ce  sheets,  there  U  a  factor  akin  toTtock! 

oaiancc.  In  the  government's  case,  that  Item 
I^i^"  "cumulated  deficit-calculated,  to  be 
•omewhat  more  than  «800  bUllon 

.n!lK.°°  '?^**  *****  ^^  P'»°  "does" not  have 
anything  to  do  with   politics."  Rather,  he 

burdened  by  too  many  future  commitments. 

CONUaVATITX  AOVOCATXS 

All  the  same,  an  outcry  has  gone  up  against 
the  accrual  consolidate!  balance  ihAt^t 
has  not  helped  the  Treasury's  cause  that  the 
•dvlsoiT  committee  It  Mt  up  to  delve  Into 
"porting  procedure.  Is  heavily  weighted  on 
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the  side  of  conservative  accounting  profes- 
sionals (II  accountants  out  of  16  membera), 
or  that  the  chief  advocate  of  the  consolidated 
statement  on  Capitol  Hill  Is  arch -conserva- 
tive Representative  PhUip  M.  Crane  (R-Ill.). 
Crane  Insists  that  opposition  to  the  notion 
la  due  to  "fear  on  the  part  of  some  poUtlcos 
that  If  the  people  really  know  how  much 
their  government  owed,  some  of  their  pet 
programs  would  get  cut." 

Although  It  Is  too  early  to  teU  how  the 
new  Administration  Itself  will  react,  the 
odds  are  that  Carter  budgeteers  will  find 
It  hard  to  dismiss  Simon's  plan  lightly.  But 
the  most  telling  meastu-e  of  how  much  op- 
position the  accrual  balance  sheet  faces  Is 
the  negative  attitude  of  Charles  L.  Schultze, 
a  recent  Democratic  Budget  Biureau  director, 
who  now  Is  mentioned  as  a  possible  Carter 
Cabinet  member.  Schultze  was  named  to  the 
Treasury's  advisory  committee  but  has 
virtually  dropped  out  of  the  task  force. 
He  bitterly  complains  that  "the  whole  thing 
Is  really  absolute  nonsense." 

What  Is  more,  the  Democrat-controlled 
Congressional  Budget  Office  sees  little  merit 
In  It.  If  the  new  notion  Is  to  survive  In 
Washington,  some  feel  that  the  accounting 
assumptions  will  have  to  be  made  somewhat 
leas  conservative. 

NO    'DEATH    WISH' 

Assistant  Treasury  Secretary  David  Mosso, 
the  man  picked  by  Simon  to  shepherd  the 
consolidated  statement  plan,  has  few  Illu- 
sions. Says  he:  "Schultze  doesn't  agree  on 
Including  Social  Security  liabilities.  I'm  going 
to  listen  to  what  everybody  has  to  say.  We 
don't  have  any  death  wish."  The  most  Im- 
portant thing,  Mosso  thinks,  la  to  preserve 
the  basic  concept. 

In  fact,  In  Jinuny  Carter's  Washington, 
the  need  for  a  close  watch  over  government 
accounts  la  perhaps  greater  than  at  any  time 
In  the  past.  The  next  four  years  may  see 
some  federalizing  of  both  welfare  and  na- 
tional health  Insurance  in  addition  to  urgent 
work  next  year  to  revamp  Social  Security 
financing.  On  all  these  fronts.  It  would  be 
hard  to  argue  against  any  accounting  meas- 
ures that  promise  better  monitoring  of  future 
federal  obligations. 

Says  a  Democratic  congressional  aide:  "I 
think  this  Is  an  Issue  that  will  stick  aroimd. 
It  might  not  if  we  didn't  have  a  big  deficit 
In  Social  Security."  Mosso's  timetable  calls 
for  developing  a  final  version  of  the  accrual 
consolidated  statement  in  time  to  lay  out 
the  fiscal  1977  figures  early  In  1978. 

THE  THORNIEST  PROBLEM 

By  far  the  thorniest  problem  Is  what  to 
do  with  federally  backed  retirement  pro- 
grams. When  Andersen's  calculations  last 
year  showed  the  annual  federal  deficit  to  be 
$95  billion  higher  than  the  government's 
published  figure,  $20  billion  of  that  came 
from  government  pension  plans  and  $75  bil- 
lion from  the  Social  Security  program. 

Some  Democratic  economists  regard  this 
as  rank  distortion  of  the  true  fiscal  picture, 
smce  it  does  not  reflect  the  impact  of  any 
actual  government  deficit  stimulus  upon 
the  economy.  And  some  accountants  say  that 
the  plan,  technically.  Is  not  in  conformity 
with  generally  accepted  accounting  princi- 
ples (OAAP).  They  ask  how  Social  Security, 
legally  a  fund  separate  from  direct  U.S.  obli- 
gations, can  be  counted  as  a  federal  liability. 

Moaso  and  other  Treasury  officials  Insist 
It  Is  unrealistic  to  account  otherwise  for 
such  outlays.  One  accountant  who  disagrees 
is  John  Lordan.  of  the  Office  of  Management 
&  Budget.  He  thinks  that  Social  Security  la 
"only  a  moral  obligation  and  In  GAAP  you 
record  the  legal  and  don't  record  the  moral." 

ACCOUNTING  FOR  TAXES 

One  of  the  reasons  some  economists  op- 
pose the  whole  consoUdated  balance  sheet 
exercise  is  that  there  is  no  recognition  of 
the  asset  side  of  the  future  taxing  power  of 
the  government— Washington's  most  lucra- 
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fite°  asset  by  far.  But  some  accountants  argue 
that  , 'rejecting  future  tax  revenues  to  match 
future  liabilities  would  be  as  wrong  as  a 
corporation  putting  an  estimate  of  future 
sales  on  the  asset  side  of  the  balance  sheet 

Government  taxing  power  la,  of  courae. 
a  lot  more  certain  than  corporate  sales.  And 
hostile  critics  argue  that  this  Is  only  one 
of  the  ways  m  which  the  analogy  between 
government  and  business  breaks  down  to 
the  point  where  the  Idea  of  transferring 
biislneas  accounting  practice  to  government 
is  not  helpful. 

OMB's  Lordan  wants  to  see  the  balance 
sheet  concept  Implemented,  but  he  also  be- 
lieves that  the  general  public,  which  Simon 
wants  to  see  exposed  extensively  to  the  new 
information,  should  be  told  that  the  gov- 
ernment Is  different. 

Unlike  a  business,  he  reasons,  the  govern- 
ment does  not  exist  to  make  a  profit  but  to 
render  services.  Nor  would  It  be  xiseful.  he 
argues,  to  fund  the  huge  future  obligations 
of  the  retirement  f\mds,  which  would  Im- 
mobilize far  more  mo.ney  than  the  gross 
national  product  could  handle. 

Moeso  acknowledges  that  "there's  a  lot  of 
debate  about  the  right  way  to  do  It."  But, 
he  adds,  "It  bothers  me  that  some  critics 
don't  think  you  should  do  It  because  it's 
hard." 
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IN    SUPPORT    OP    RESEARCH    FOR 
THE  PROBLEMS  OF  INPERTILITY 


HON.  EDWARD  I.  KOCH 

or  mw  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  KOCH.  Mr.  Speaker,  while  we  do 
so  much  for  contraception  in  this 
country,  we  do  relatively  nothing  for  the 
problems  of  infertility.  It  is  estimated 
that  one  out  of  every  seven  couples — 7 
million  people — are  unable  to  have  chil- 
dren. In  addition,  there  are  over  2% 
million  couples  whose  female  partner  has 
difficulty  conceiving  or  carrying  a  child 
to  term.  Many  of  these  married  couples 
would  like  to  have  children  but  cannot. 

At  the  present  time,  it  Is  our  under- 
standing that  existing  family  planning 
services  structure  their  research  pro- 
grams to  deal  with  the  improvement  of 
contraception.  Very  little  Is  aimed  at  the 
problems  of  infertility.  Today,  Dr.  Tin 
Lee  Carter,  ranking  Republican  of  the 
House  Interstate  and  Foreign  Commerce 
Subcommittee  on  Health  and  the  En- 
vironment, and  I  are  introducing  impor- 
tant legislation  which  would  establish 
programs  to  promote  research  in  fer- 
tility, sterility,  and  the  reproductive 
process. 

In  1975.  the  birth  rate  in  the  United 
States  fell  for  the  fourth  consecutive 
year,  from  2.03  children  per  family  in 
1972  to  1.13  children  per  family  in  1975. 
This  1975  figure  is  considerably  lowei 
than  the  population  "replacement  level" 
of  2.1.  Today,  couples  are  marrying  later 
and  having  fewer  children  than  they  did 
10  or  even  5  years  ago.  and  the  fertility 
rate  for  women  of  childbearlng  age  has 
decreased  simultaneously  with  the  de- 
clining birth  rate  since  the  beginning  of 
the  decade.  This  evidence  indicates  that 
we  are  obviously  doing  well  in  curbmg  an 
earlier  trend  toward  overpopulation.  We 
can  do  just  as  well  In  helping  infertile 
couples  have  the  child  they  want  so 
badly,   yet   the   National   Institutes  of 


Health  reports  that  investigator  Interest 
In  Infertility  research  "has  been  at  a  low 
ebb  for  several  years."  Only  50  percent  of 
the  women  who  receive  fertility  treat- 
ment achieve  successful  results.  Positive 
incentives  are  needed  to  encourage  re- 
search in  this  area. 

Mr.  Si>eaker.  we  are  putting  millions  of 
dollars  into  limiting  the  size  of  families 
and  I  support  that.  But  for  the  12  million 
people  who  would  like  to  have  a  child 
and  are  unable  to,  little  aid  is  available. 
We  want  to  help  them  and  such  research 
programs  as  are  called  for  in  this  legis- 
lation would  provide  the  needed 
assistance. 


DISTRICT    OF    COLUMBIA    RETIRE- 
MENT REFORM  ACT 


HON.  STEWART  B.  McKINNEY 

or  coNNEcncirr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  no  bet- 
ter beginning  toward  addressing  the 
pressing  financial  problems  of  our  Na- 
tion's cities  could  be  made  than  the  ac- 
tion taken  today  by  our  distinguished 
colleague  from  Kentucky,  Rep.  Romano 
L.  Mazzou,  in  reintroducing  a  bill  to 
place  the  pension  systems  of  the  District 
of  Columbia's  police,  firemen,  teachers, 
and  judges  on  an  actuarially  sound  basis. 
The  District  of  Columbia  Retirement  Re- 
form Act.  which  I  am  pleased  to  cospon- 
sor,  was  reported  by  the  House  District 
Committee  last  year  too  late  for  House 
action.  Hopefully,  this  early  Introduction 
will  facilitate  more  prompt  action  by  the 
House  and  Senate  this  year. 

Congress  has  a  special  responsibility  to 
act  on  this  matter.  Congress  established 
the  District's  pension  systems  and  grant- 
ed retirement  benefits  prior  to  home 
rule.  Unfortimately,  it  failed  at  that 
time  to  take  responsibility  for  funding 
these  benefits.  As  a  result  the  District  haa 
a  total  unfunded  liability  for  these  pen- 
sions totaling  $1.8  billion.  This  translates 
into  payouts  from  the  District's  general 
revenues  equaling  43  percent  of  payroll 
costs  this  year  and  estimated  to  reach 
110  percent  of  payroll  costs  in  the  year 
2020. 

The  seriousness  of  this  situation 
prompted  the  Arthur  Andersen  firm  in 
its  report  to  the  Senate  District  Commit- 
tee on  District  finances  to  state — 

Failure  to  resolve  this  problem  .  .  .  could 
possibly  result  In  a  recorded  (pension)  lia- 
bility ...  so  large  that  the  District's  finan- 
cial stabiuty  would  be  questioned. 

Further,  the  Advisory  Commission  on 
Intergovernmental  Relations  has  indi- 
cated one  of  the  warning  signals  of  mu- 
nicipal financial  instability  is  the  con- 
tinued existence  of  large  underfunded 
liabilities  for  municipal  employee  pen- 
sions. There  appears  a  clear  Federal  In- 
terest in  assuring  the  District  heeds  these 
warnings. 

The  D.C.  Retirement  Reform  Act  es- 
tablishes a  level  percentage  funding  for 
the  unfunded  liabiliUes.  The  District's 
share  will  be  its  pay-as-you-go  amount 
and  the  Federal  Government  will  make 
up  the  difference  between  this  amount 
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and  the  total  necessary  to  fund  the  sys- 
tem. Under  this  plan  the  Federal  Gov- 
ernment would  pay  approximately  20 
percent  of  the  unfunded  liability  and 
the  District  government  80  percent. 

The  bill  also  includes  benefit  changes 
whose  purpose  is  to  reduce  the  costs  of 
the  system  to  the  District  and  Federal 
Govenunent.  It  is  particularly  important 
for  those  benefiting  from  the  fimding  of 
the  system,  the  former  and  current  em- 
ployees, to  realize  that  compromises  will 
be  necessary  in  order  to  assure  the  Fed- 
eral Government's  participation  in  pro- 
tecting the  soimdness  of  their  pensions. 
Continued  underfunding  of  these  systems 
will  be  most  disastrous  to  present  and 
future  retirees. 

I  think  It  is  Important  to  note  that  the 
efforts  to  get  these  systems  fully  funded 
were  pioneered  by  our  former  colleague. 
Representative  Thomas  Rees  of  Cali- 
fornia. In  the  past  these  efforts  were  sty- 
mied by  the  failure  of  the  Office  of  Man- 
agement and  Budget  to  accept  the  Fed- 
eral responsibility  in  assuring  the  sound- 
ness of  these  pension  systems.  Both  the 
new  administration  and  congressional 
leadership  have  pledged  their  efforts  to 
aid  the  cities.  This  bill  provides  a  good 
vehicle  for  fulfilling  that  pledge. 


TANKER    INSPECTIONS    IN    PORT 
AREAS 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  would  like  to  take  this  oppor- 
tunity to  commend  the  U.S.  Coast  Guard 
on  a  decision  reached  yesterday  to 
tighten  inspection  of  all  tankers  enter- 
ing American  ports.  Apparently,  this  new 
regulation  is  at  least  partly  due  to  the 
December  17  explosion  of  the  Sansinena, 
a  Liberian  registered  tanker.  In  San 
Pedro. 

Under  the  new  regulations,  the  integ- 
rity of  cargo  venting  and  handling  sys- 
tems and  related  safety  equipment  must 
be  insured  before  cargo  transfer. 
Deterioration  of  a  cargo  vent  pipe 
apparently  was  a  contributing  factor  in 
the  SansineTia  explosion. 

I  feel  that  this  decision  will  go  a  long 
way  toward  preventing  future  tanker  ex- 
plosions in  U.S.  ports,  especially  since  It 
covers  foreign -flag  vessels  which  are 
often  suspected  of  lax  safety  standards. 
Equally  important  is  the  fact  that  the 
public  will  be  reassured  of  the  safety  of 
vessels  carrying  petroleum  products  into 
populated  areas. 

As  important  as  the  new  Coast  Guard 
rules  are,  however,  they  do  not  end  the 
need  for  further  action  in  the  field  of 
tanker  safety.  Many  other  aspects  of 
tanker  operation  remain  to  be  investi- 
gated— phasing  out  older  ships,  requiring 
additional  safety  features  such  as 
segregated  ballast,  gas  inerting  systems, 
double  hulls  and  screws  oa  foreign  as 
well  as  U.S.  vessels — before  we  can  say 
that  every  precaution  against  environ- 
mental and  safety  hazards  has  been  met. 
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In  the  future,  tanker  traffic  will  in- 
crease— especially  with  the  opening  of 
the  Alaskan  pipeline  trade.  The  major 
carrier  for  southern  CaUfomia's  end  of 
the  route  has  pledged  itself  to  using  the 
most  modem,  safe  tankers  possible.  I  feel 
It  is  only  fair  to  the  American  public  that 
the  same  standards  be  used  on  all  oil 
carriers  entering  U.S.  ports. 


SISTER  ANN  DOMINIC  TO  RECEIVE 
HUMANITARIAN  AWARD 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSZT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  RINALDO.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  my  colleagues 
the  remarkable  achievements  of  an  indi- 
vidual who  has  labored  for  many  years 
in  the  service  of  God  and  man  without 
seeking  any  personal  glory  or  financial 
rewards. 

Her  life  has  been  dedicated  to  the 
Christian  virtues  of  faith,  hope,  and 
charity;  the  work  ethic;  and  her  love  of 
America  and  all  its  people — young  and 
old;  rich  and  poor;  healthy  and  sick. 

She  is  Sister  Ann  Dominic  Vano  of  St 
Michael's  Parish  in  Union,  NJ. 

Many  of  us  have  heard  a  great  deal 
in  the  last  few  years  about  moral  order 
and  spiritual  leadership.  Sister  Ann 
Ek»ninic  has  been  too  busy  exhibiting 
both  these  qualities  to  pay  attention  to 
the  cjTiics  who  think  they  are  gone. 

We  also  have  been  informed  by  educa- 
tors that  the  involvement  of  teachers 
with  their  students  and  parents  can  im- 
prove the  education  of  those  students. 

Sister  Ann  D<»ninic  has  known  that 
all  along.  Ever  since  she  graduated  from 
Caldwell  College  in  New  Jersey,  she  has 
been  personally  linked  in  spirit,  intellect, 
and  enthusiasm  with  her  students.  She 
has  reached  out  to  the  homes  of  students 
and  brought  parents,  teachers,  students, 
and  the  school  together  in  a  partnership 
of  learning. 

But  Sister  Ann  Dominic's  approach  to 
education  is  not  new,  and  she  would  be 
the  first  to  admit  it.  It  is  ttie  same  kind 
of  education  that  gave  America  leaders 
like  Thomas  Jefferson,  Benjamin  Frank- 
lin, Joibn  Adams,  and  the  other  great 
men  and  women  of  the  early  Republic. 
They  all  had  a  strong  attachment  to 
spiritual  and  moral  values  in  their  educa- 
tion and  upbringing.  The  mind  and  the 
spirit  could  not  be  separated  from  one 
another. 

Many  parents  whose  children  attended 
St.  Michael's  value  her  gifts.  They  deeply 
appreciate  her  love  for  their  children  and 
the  devotion  to  higher  moral  principles 
which  she  has  passed  on  to  new  genera- 
tions of  Americans.  Her  te{u:hing  career, 
by  itself,  would  have  been  enough  to 
fulfill  the  potential  of  any  individual. 

But  she  has  done  much  more.  Sister 
Ann  Dominic  reached  out  beyond  the 
walls  of  the  classroom  and  the  <^urch. 
She  cooked  the  meals  in  the  mother- 
house  where  she  served  as  dietician  for 
25  years.  It  was  humble  and  pious  work 
that  would  physically  exhaust  anyone 
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engaged  In  the  fun-time  Job  of  teaching 
children  diuing  the  day.  But  she  did  it 
without  complaining.  She  did  It  with  joy. 

Borne  of  my  colleagues,  Mr.  Speaker, 
may  have  seen  some  years  ago  a  widely 
published  photograph  of  a  nun  swinging 
a  bat  at  a  softball.  That  picture  con- 
veyed the  new  spirit  among  Cattiolic  nuns 
of  participating  In  the  everyday  world 
of  sports,  recreation,  and  education. 

That  picture  could  be  duplicated  at 
many  parochial  school  playgroimds  in 
America.  And  certainly  at  St.  Michael's. 
I  really  do  not  know  how  well  she  can 
pitch  a  Softball  or  what  her  batting  aver- 
age Is,  but  Sister  Ann  Dominic  has  been 
an  excellent  coach  of  the  girl's  softball 
team  and  has  been  outstanding  as  a  di- 
rector of  the  Oirl's  Club  of  Union. 

But  her  efforts  have  not  only  been 
devoted  to  helping  yotmg,  healthy  people 
grow  up  into  strong,  mature  adults.  Sis- 
ter Ann  Dominic  has  led  marches  against 
himger;  she  worked  to  raise  funds  for 
the  March  of  Dimes,  and  for  the  heart 
and  cancer  crusades;  Sister  Ann  Dominic 
feeds,  comforts,  and  consoles  the  re- 
tired who  are  forgotten  by  society,  and 
she  has  often  taken  retired  people  from 
Union  on  pleasure  trips  and  to  places  of 
Interest.  She  has  worked  with  handi- 
capped children,  and  has  been  a  leader 
In  organizhig  the  youth  of  St.  Michael's 
parish  in  productive  enterprises.  In  short, 
her  religious  mission  has  taken  her  wher- 
ever people  are  in  need  of  help. 

This  r«narkable  teacher  and  disciple 
of  Christ  will  be  honored  by  the  Phil 
Portnoy  Association  and  presented  with 
Its  Humanitarian  Award.  I  know  of  no 
person  more  deserving  of  this  honor. 

Sister  Ann  Dominic  is  a  great  Ameri- 
can. She  embodies  all  the  virtues — char- 
ity, hard  work,  trust,  and  love  of  one's 
fellow  man — that  are  rooted  in  the  Amer- 
ican experience.  She  encourages  us  all  to 
strive  for  a  better  life;  a  life  of  love, 
harmony,  and  the  pursuit  of  happiness. 

Mr.  Speaker,  I  express  my  personal 
pride  and  respect  for  this  great  person. 
Her  life  of  service  to  God  and  man  should 
inspire  us  all  to  do  better  and  to  live 
In  harmony  with  one  another. 


ARABS  MAKE  EVEN-HANDEDNESS 
DIFFICULT 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IS  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26,  1977 
Mr.  ASHBROOK.  Mr.  Speaker,  the  re- 
cent handling  of  the  suspected  Arab  ter- 
rorist Abu  Daoud  has  raised  many  Is- 
sues. One  of  those  deals  with  the  whole 
problem  of  peace  in  the  Middle  East.  The 
view  of  a  balanced  approach  to  the  prob- 
lems In  that  part  of  the  world — an  even- 
handedness  to  both  sides — has  an  appeal 
but  the  recent  events  sxurounding  Abu 
Daoud  show  Its  weaknesses. 

Some  of  the  Arab  coimtrles  say  that 
they  want  to  be  friends  with  our  Nation 
and  desire  a  fair  peace  In  the  Middle 
East.  But  then  these  countries  protest 
the  arrest  of  the  man  who  is  charged 
with  masterminding  the  terrorist  attack 
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at  the  1972  Munich  Olympic  games  that 
left  11  Israeli  athletes  dead. 

No  more  excusable  Is  the  French  re- 
lease of  the  suspected  terrorist  Abu 
Daoud.  French  officials  have  attempted 
to  put  up  a  smokescreen  of  technicalities 
to  excuse  his  release  while  condemning 
in  words  international  terrorism.  Their 
actions  in  releasing  Daoud  do  little  to 
fight  such  terrorism.  Terrorism  will 
never  be  halted  if  leaders  of  such  coim- 
trles as  France  are  unwilling  to  stand 
their  ground  against  Its  practice  and 
practitioners. 


A  CONSERVATIVE'S  ASSESSMENT  OP 
THE  STATE  OF  THE  UNION 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  SYMMS.  Mr.  Speaker,  on  Friday, 
December  10,  1976. 1  had  the  pleasure  of 
attending  a  national  meeting  of  the  Con- 
servative Caucus  in  Chicago.  The  fea- 
tured speaker  of  the  evening  was  the 
Honorable  Meldrlm  Thomson,  Jr.,  Gov- 
ernor of  New  Hampshire.  The  speech  is 
reprinted  in  the  January  28,  1977,  Issue 
of  Hiunan  Events.  I  commend  Governor 
Thomson's  address  to  my  colleagues  in 
the  Congress; 

A  CONSEBVATIVX'S  ASSESSMENT  OF  THE  STATE  OP 

THE   Union 
(By  Meldrlm  Tbomson,  Jr.) 

Anyone  who  dares  to  assess  the  state  of  the 
Union  In  America  In  these  waning  days  of 
our  bicentennial  year  must  look  to  several 
basic  signs  to  achieve  a  reasonable  evaluation. 

How  fares  America  200  years  after  Lexing- 
ton, Concord  and  the  issuance  of  the  Decla- 
ration of  Independence? 

What  is  the  state  of  our  economy,  our 
energy  problem,  the  posture  of  our  national 
security,  and.  perhaps  most  of  all,  the  condi- 
tion of  our  Ood-glven  freedom? 

There  Is  but  one  answer.  We  are  perilously 
close  to  national  disaster. 

Our  sunshine  rhetoricians  march  busily  up 
and  down  the  hills  and  vales  of  our  country- 
side proclaiming  the  greatness  of  America  to 
a  hundred  thousand  service  clubs,  associa- 
tions and  corporate  gatherings. 

But  only  a  fool  can  be  optimistic  about  the 
future  of  this  great  land  of  the  free. 

Consider  the  economy  of  America. 

Oeorge  Washington  In  his  Farewell  Ad- 
dress' urged  his  fellow  countrymen  and  their 
posterity  to  cherish  public  credit 

He  said: 

"As  a  very  Important  source  of  strength 
and  security,  cherish  public  credit.  One 
method  of  preserving  it  is  to  use  it  as  spar- 
ingly as  possible,  avoiding  occasions  of  ex- 
pense by  cultivating  peace,  but  remembering 
also  that  timely  disbursements  to  prepare  for 
danger  frequently  prevent  much  greater  dis- 
bursements to  repel  it,  avoiding  likewise  the 
accumulation  of  debt,  not  only  by  shunning 
occasions  of  expense,  but  by  rigorous  execu- 
tion in  time  of  peace  to  discharge  the  debts 
which  unavoidable  wars  may  have  occasioned, 
not  ungenerously  throwing  upon  posterity 
the  burden  which  we  ourselves  ought  to  bear. 

"The  execution  of  these  maxims  belongs 
to  your  representatives,  but  it  is  necessary 
that  public  opinion  Fhould  cooperate." 

How  well  have  we  followed  Wasbinprton's 
great  admonition  on  fiscal  responsibility? 

For  1789,  the  first  year  of  our  Republic's 
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existence,  we  appropriated  for  a  tiny  debt*'^! 
ridden  nation  of  four  mlUlon  people  $639,000. 
This  meant  that  our  founding  fathers  paid 
16  cents  per  capita  in  federal  taxes  the  first 
year  of  our  nation's  history. 

If  we  total  all  of  our  national  appropria- 
tions from  1789  to  1929 — a  span  of  140 
years — we  spent  a  total  of  91 00  billion. 

By  1962,  just  33  years  later,  we  appropri- 
ated our  first  annual  budget  of  $100  billion. 
Nine  years  later,  under  a  Republican  Presi- 
dent, the  annual  budget  rose  to  (200  bUllon. 
And  four  years  later,  still  under  a  Republican 
President,  the  budget  crashed  the  (300-bU- 
lion  mark. 

Now  two  years  later,  the  national  budget 
for  the  current  fiscal  year  will  exceed  9400 
bUllon. 

If  President  Carter  keeps  his  platform  and 
campaign  promises,  we  wlU  surely  face  a 
$600-billlon  budget  two  years  from  now. 

And.  if  the  budget  continues  to  accelerate 
at  anything  like  Its  present  rate,  we  could 
face  a  national  budget  In  1980  of  $1  trillion. 
If  this  be  our  prospect,  only  Ood  and  Milton 
Friedman  might  guess  what  our  national 
debt  would  then  be  I 

Remember,  we  began  with  an  annual  fed- 
eral expenditure  of  16  cents  per  capita.  That 
has  now  reached  almost  $2,000  per  capital.  In 
four  more  years,  if  our  rate  of  federal  spend- 
ing continues  at  its  present  pace  of  increase. 
Uncle  Sam  would  be  taking  more  than  $4,000 
a  year  for  each  man.  woman  and  chUd  in 
America. 

Look  bow  we  have  cherished  the  public 
credit! 

Our  national  debt  stands  at  $600  billion— 
and  growing. 

The  annual  Interest  on  the  federal  debt  is 
$47  billion — a  sum  equal  to  the  entire  na- 
tional budget  the  first  year  of  the  Korean 
War. 

It  has  been  almost  a  half-century  since 
we  last  tried  by  vigorous  execution  to  dis- 
charge our  debts. 

Instead  of  trying  to  discharge  o\ir  public 
debt  or  even  balancing  the  national  budget, 
and  thus  opening  the  door  of  fiscal  respon- 
sibility on  the  vistas  of  opportunity  for  our 
youth  and  preserving  the  integrity  of  the 
life  savings  of  our  elderly,  we  hear  our  new 
leaders  talking  about  tax  cuts  to  stimulate 
the  national  economy. 

Such  cuts  can  only  feed  anew  the  fire  of 
Inflation  and  postpone  again  that  inevitable 
day  of  reckoning  that  must  be  met  if  we  are 
to  preserve  our  solvency. 

A  federal  tax  cut  would  only  set  up  the 
old  political  shell  game. 

While  you  gratefully  watch  the  return 
of  a  few  tax  dollars  to  you.  Uncle  Sam  will 
continue  to  pick  your  pockets  for  Increased 
Social  Security  taxes,  and  a  myriad  of  other 
taxes. 

Consider  the  Social  Secturlty  system  that 
now  takes  from  the  wage  earlier  a  maximum 
annual  tax  of  $875  which  Is  scheduled  to 
go  to  $1,306  by  1980. 

And  remember  that  the  wage  earner's  tax 
must  be  matched  by  an  equal  contribution 
from  the  employer  that  is  eventually  passed 
back  to  the  consumer. 

Nothing  America  has  ever  done  has  so 
Jeopardized  her  future  as  the  adoption  of 
the  Social  Security  program  of  1937. 

Conceived  in  good  faith,  developed  In  high 
hopes  as  a  financially  sound  insurance  pro- 
gram. It  has  now  deteriorated  to  the  greatest 
fiscal  scandal  of  our  entire  history. 

The  program  is  now  more  than  $2  trillion 
in  debt  on  an  actuarial  basis,  has  reserves 
enough  to  make  payments  for  less  than  a 
week,  and  virlU  exact  an  Increasingly  heavy 
toll  of  taxes  from  today's  young  people  for 
the  rest  of  their  lives. 

We  are  now  told  that  In  the  current  budget 
we  will  have  to  draw  an  extra  7  billion 
from  general  revenues  because  the  Social 
Security  tax  is  Inadequate  to  support  the 
system. 
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^3vmt  to  put  the  system  back  on  a  sound 
basis  would  require  holding  benefits  to  their 
present  level  for  the  next  40  years  whUe  In- 
creasing the  tax  by  20  per  cent. 

Wliat  a  terrible  heritage  to  pass  on  to 
our  children.  How  wide  of  that  mark  of 
prudent  spending  suggested  by  Washington 
have  we  faUenI 

Never  forget  the  din  of  the  political  tin 
cup  pounders  who  are  now  descending  on 
Washington  for  relief  for  their  cities  and 
states. 

Isn't  It  strange  that  It  has  never  occurred 
to  them  to  tighten  the  belts  on  their  wide 
spending  girths?  If  their  refractious  cries  are 
answered  by  the  Congress  and  President,  we 
will  see  a  new  and  more  vicious  spiral  of 
double-digit  inflation. 

What  is  the  state  of  our  energy  prob- 
lem? 

Precarious,  and  rapidly  growing  worse. 

Next  week  the  OPEC  countries  meet  to  de- 
cide on  an  Increase  In  the  cost  of  crude 
petroleum. 

The  Increase  could  be  anywhere  from  10 
to  25  per  cent.  This  will  mean  much  higher 
costs  for  heating  oil,  industrial  oils,  gasoline 
and  electricity. 

Today  we  are  far  more  dependent  upon 
the  Importations  of  foreign  petroleum  than 
we  were  when  the  Arabs  shut  off  their  values 
m  the  fall  of  1973.  Now  we  buy  40  per  cent 
of  our  crude  petroleum  on  the  foreign  market 
at  a  coat  of  $30  bUllon  a  year. 

The  grim  tragedy  of  our  growing  energy 
crisis  is  that  neither  our  Congress  nor  our 
people  have  heeded  the  warnings  of  Nixon 
and  Ford  that  we  needed  to  become  energy 
Independent  by  1985. 

One  Important  suggestion  made  by  Presi- 
dent Ford  in  January  1975  was  that  we  build 
300  nuclear  plants  by  the  year  1985.  To  date, 
we  have  61  such  plants.  At  our  present  rate 
of  production,  with  all  of  the  bureaucratic 
delays  and  environmental  harassments  it 
takes  10  years  to  build  a  2,000  megawatt  nu- 
clear plant — if  one  can  be  built  at  all. 

Yet  In  countries  like  France  and  the 
Republic  of  China,  similar  plants  are  being 
built  in  half  that  time. 

On  our  outer  continental  shelves  it  is 
estimated  that  there  is  enough  gas  and  oil  to 
guarantee  our  energy  independence  to  the 
year  2000,  perhaps  even  longer. 

If  we  could  only  tap  these  great  reservoirs 
of  fossU  fuels  in  the  near  future,  they  could 
provide  us  with  the  vital  time  needed  to  build 
our  nuclear  plants,  develop  the  liquiflcatlon 
and  gasification  of  coal,  and  unlock  the  en- 
ergy stored  in  our  vast  deposits  of  shale. 

But,  Instead  of  working  like  beavers  to 
restore  the  pond  of  prosperity  that  was  once 
ours  by  creating  a  crash  program  Just  like 
the  Moon  project,  we  have  fallen  back  on 
something  worse  than  a  ho-hum  attitude. 
Many  of  oiu-  political  leaders  are  actually 
throwing  every  conceivable  obstacle  In  the 
path  of  energy  sufflcdency. 

We  must  somehow  arouse  our  fellow  cltl- 
sens  to  the  great  dangers  that  threaten  their 
freedom  because  of  our  energy  shortages. 

I  believe  in  the  free  enterprise  system  that 
made  America  great.  In  or  out  of  public  of- 
fice, I  wUl  fight  to  maintain  that  system. 
I  believe  deeply  with  Thomas  Jefferson  that 
that  government  Is  best  which  governs  least. 

I  would  urge  all  particloants  in  the  free 
enterprise  system  to  arouse  themselves  to 
the  Importance  of  educating  their  fellow  clti- 
Eens  to  the  dangers  skulking  in  the  corridors 
of  the  Nation's  Capitol.  Business  must  fipht 
as  vigorously  and  successfully  for  its  cause 
as  has  organized  labor. 

More  is  at  stake  than  Ju«t  our  pocket- 
books.  Before  the  energy  cri«ls  has  been  re- 
solved, we  could  lose  our  very  freedomx. 

Today  I  hear  the  voices  of  connervatlves 
mildly  conceding  that  we  wiU  have  to  wait 
until  1980  before  we  can  beeln  to  have  any 
political  Impact  on  the  nation  in  the  only 
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way  that  counts — ^by  the  exercise  of  power 
through  elective  office. 

What  makes  us  believe  that  we  have  that 
much  time? 

On  Navy  Day,  a  few  weeks  ago,  I  beard  the 
secretary  of  the  Navy.  BUI  Mlddendorf,  tell 
an  audience  that  the  United  States  Navy 
would  be  able  to  carry  out  her  missions  In 
the  oceans  of  the  world  for  only  three  more 
years! 

Great  Britain,  In  our  time  known  as  the 
mistress  of  the  seas,  has  become  a  weak  sec- 
ond-rate power.  She  would  be  no  match  at  all 
against  the  might  of  the  Soviet  fleet. 

Today  the  British  Navy  has  about  half  the 
ships  and  personnel  that  it  had  25  years 
ago. 

The  effects  of  socialism  against  which  Win- 
ston Churchill  inveighed  In  1945  have  taken 
their  toll  on  a  nation  that  not  long  aeo 
boaisted  that  the  sun  never  set  on  the  Brit- 
ish flag. 

Our  American  Navy  Is  presently  headed  for 
the  same  second-rate  position  that  Britain 
fell  heir  to  several  decades  ago. 

The  secretary  of  the  Navy  said  not  long 
ago  that  °lnce  1968,  we  have  cut  our  fleet 
size  In  half.  We  now  have  475  ships.  This  Is 
the  smallest  fleet  that  we  have  had  since 
two  years  before  Pearl  Harbor. 

Mr  Norman  Polmar,  the  editor  of  the  VS. 
section  of  Jane's  Fighting  Ships,  writes  that 
"the  U.S.  Navy  Is  In  a  period  of  decline,  while 
the  Soviet  Navy  Is  increasing  In  several  cate- 
gories. The  Soviet  Navy  today  is  a  'super 
navy'  In  every  sense  of  the  term:  quantity, 
quality  of  forces,  and  operations." 

We  are  told  that  the  Soviet  Union  now 
leads  the  world  In  seaborne  missile  arma- 
ment, both  strategic  and  tactical,  both  ship 
and  submarine  launch.  TTieir  shore-based  air 
force  is  second  to  none.  They  have  large 
mine -warfare  forces  and  a  considerable  am- 
phl»ilous  capability. 

The  Soviet  submarine  force,  already  the 
world's  largest — and  probably  the  most 
powerful  as  well — continues  to  grow  in  qual- 
ity and  numbers. 

Today  the  Soviet  Union  outspends,  out- 
builds and  outmans  America  in  vast  com- 
plex of  military  preparations. 

What  kind  of  political  nonsense  Is  it  that 
we  constantly  bear  from  Washington  about 
our  military  strength  being  second  to  none 
when  our  own  military  experts,  in  and  out  of 
office,  cry  out  urgently  against  our  many  and 
growing  deficiencies? 

Will  the  campaign  rhetoric  of  candidate 
Jimmy  Carter,  who  once  urged  that  our  mili- 
tary budget  be  cut  by  $15  billion,  prevail  on 
President  Carter? 

If  it  does,  we  may  be  sure  that  the  onward 
sweep  of  world  communism  will  move  even 
closer  to  its  goal  of  world  domination. 

Republicans  wrote  bravely  in  their  Kansas 
City  platform  about  preserving  the  national 
Integrity  of  the  Republic  of  China  and  re- 
taining "In  perpetuity"  the  Panama  Canal. 

But  what  becomes  of  these  deep  concerns 
If  our  future  International  negotiations  must 
be  carried  out  from  a  position  of  national 
weakness? 

International  agreements  and  treaties  are 
valid  only  to  the  extent  that  a  signatory  has 
the  ability  to  enforce  them. 

What  false  sense  of  security  lulls  us  while, 
before  our  very  eyes,  the  evil  tentacles  of 
communism  tighten  their  hold  on  the  na- 
tions around  us? 

And  whatever  hanoened  to  the  Moiu'oe 
Doctrine  that  allowed  Fidel  Ca«tro  to  build  a 
Communist  fortress  90  ml'es  off  the  "hores  of 
Florida — a  fortress  In  all  probability  armed 
with  nuclear  ml^ht  and  i>o  strong  that  It  can 
now  send  expeditionary  forces  throucrhoiit 
the  world  to  snuff  out,  one  bv  one,  the  lights 
of  smtU  democratlce  nations? 

We  talk  here  today  as  conservatives,  as  Re- 
publicans and  Democrats. 

We  should  be  talking  as  Americans,  moving 
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relentlessly  forward  with  the  same  sense  of 
urgency  that  motivated  John  Adams.  Oeorge 
Washington  and  Thomas  Jefferson. 

In  this  December  hour  the  shadows  of  oxir 
Bicentennial  celebration  fall  round  us. 

As  we  view  the  precarious  condition  of  our 
nation  domestically  and  externally,  we  might 
well  wonder  shall  we  soon  be  heirs  to  that 
portion  of  destiny  that  teaches  that,  since 
the  beginning  of  recorded  history,  clvUlza- 
tlons  have  had  an  average  life  of  200  years? 

If  we  are  going  to  continue  to  talk  about 
strengthening  the  conservative  opportunities 
In  Isoth  major  parties,  primarily  because  we 
are  too  lazy  to  strike  a  bold  course,  then 
surely  we  shall  have  nothing  better  to  choose 
between  than  the  tweedle-dee  and  tweedle- 
dum politloos  of  both  parties. 

In  the  meantime,  the  drift  toward  social- 
ism that  liberals  have  set  us  upon  will 
quicken,  fiscal  irresponsibility  wUl  become 
our  accepted  way  of  life,  as  the  lights  of 
freedom  twinkle  out  one  by  one  across  the 
land. 

Surely,  the  warning  that  Churchill  gave  to 
Clement  Attlee  In  1945  holds  a  lesson  for  us 
at  this  vital  hour  of  our  his  tory. 

Speaking  of  the  free  enterprise  system. 
Churchill  said: 

"Personal  Initiative,  competitive  selection, 
the  profit  motive,  corrected  by  failure  in 
the  Infinite  processes  of  good  housekeeping 
and  personal  Ingenuity — these  constitute  the 
life  of  a  free  society. 

"Set  the  people  free,  get  out  of  the  way  and 
let  them  make  the  most  of  themselves.  I'm 
sure  that  this  policy  of  equalizing  misery  and 
organizing  scarcity  and  stUl  allowing  dUl- 
gence,  self-Interest  and  ingenuity  to  produce 
abundance  has  only  to  be  prolonged  to  kill 
this  British  Island  stone  dead." 

I  am  not  prepared  to  let  the  Uberals  of 
both  parties  kill  America  stone  dead — not 
without  bearing  the  same  burden  of  sacrlfioe 
and  making  the  same  bitter  fight  that  those 
great  founding  fathers  of  ours  made  that  we 
might  be  free. 

And  how  shall  we  do  It? 

In  New  Hampshire,  we  are  waging  Just  that 
kind  of  fight  each  day  of  our  administration. 

I  know  all  the  pangs  and  heartaches  of 
political  battle.  Three  times  I  raised  the 
gubernatorial  battle  In  my  state — twice  as  a 
Republican  and  once  as  an  American  party 
candidate  and  three  times  I  was  dropped  the 
election  canvas. 

Three  times  since,  I  have  run  as  a  Republi- 
can and  won — each  time  with  greater  mar- 
gins of  victory.  Last  November  I  won  by  58 
per  cent  of  the  vote,  drawing  heavy  support 
from  Democrats,  young  people,  businessmen 
and  working  people,  ethnic  groups  and  the 
elderly. 

I  ran  on  a  platform  of  fighting  taxes,  de- 
veloping Jobs  in  the  free  enterprise  sector, 
fighting  the  federal  intrusions  upon  our  state 
sovereignty,  practicing  economy  in  state  ex- 
penditures, and  aggressively  working  for  off- 
shore drilling  and  the  construction  of  B 
nuclear  plant. 

Today  In  New  Hampshire  we  have  the  low- 
est per  capita  state  tax  in  the  nation,  and  we 
completed  the  fiscal  year  with  a  surplus! 

We  are  the  only  state  In  the  Union  with 
neither  a  sales  nor  Income  tax. 

We  now  have  the  lowest  unemployment  in 
the  nation  with  a  2.8  rating  whUe  the  aver- 
age for  the  nation  stands  at  8.1. 

Because  of  our  favorable  tax  climate,  new 
business  are  moving  In  a  steady  stream  to 
our  state. 

We  are  now  the  fastest-growing  state  east 
of  the  Mississlpol  exceot  for  Florida.  We  are 
the  only  state  In  New  England  with  a  Triple  A 
bond  rating  and  with  a  surplus  In  our  em- 
plovment  security  fund. 

Today,  conservatives  control  the  Republi- 
can party  in  New  Hampshire. 

What  we  have  done  in  New  Hampshire  you 
can  do  in  your  own  states.  The  study  and 
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traitlilBf  yoo  reealTe  la  the  ootmnrnttft 
ObucuB  luutiuigv  Mb  help  you  bscxmis  ft 
(oundlnf  flr<Il«r  kctlYlst,  Oghtlng  effecitrely 
ft>r  tro  p('M0i  iRtton  of  yooir  Hberllcs. 

But  more  than  studf  mod  dtoctiMMn  groups 
■re  seeded.  We  citanot  wsit  nntB  1080.  Amer- 
icans most  rethink,  retraUd  and  i^arm  to  pre- 
■erre  the  peace.  Those  moet  apt  to  make  the 
sacrtflce  and  the  effort  are  conaervatlTes. 

If  they  cannot  do  It  with  the  present  party 
structures,  then  they  tmmt  be  willing  to  form 
the  essential  machinery  of  Tletory  oiitslde  of 
that  structure. 

The  activist  role  must  be  assumed  now  I 

In  I07T,  conservatlTce  In  New  Jersey,  Vtr- 
glnla  and  Kentucky,  where  statewide  elec- 
tions will  be  held,  must  be  ready  to  offer  a 
oonserratlve  alternative  to  the  old  pattern  of 
me-tootom. 

At  stake  Is  all  that  we  bold  dear— our  pre- 
cious freedom. 

nnally,  let  me  bid  you  be  mindful  of 
those  chtning  wuriSa  ot  warning  of  ChtirchlU, 

"Stm.  if  you  wm  not  fight  for  the  right 
When  you  can  easUy  win  without  bloodshed, 
If  you  wm  not  fight  when  your  victory  will  be 
sure  and  not  too  costly,  you  may  come  to  the 
moment  when  you  will  have  to  fight  with  all 
the  odds  against  you  and  only  a  precarious 
Chance  for  survival.  There  may  be  a  worse 
case.  Tou  may  have  to  fight  when  there  is  zk> 
;chance  of  victory,  becatise  It  Is  better  to  per- 
ish than  to  live  ss  slaves." 

Friends,  let  us  live  to  make  men  free! 
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HON.  JAMES  G.  MARTIN 

or  MOBTH   CAXOLIWA 
IN  THE  HOUSE  OP  RKPHESENTATTVES 

Wednesday,  January  26,  1977 

Mr.  MARTIN,  iix.  Speaker,  one  of  the 
Inues  which  the  95th  Congress  will  face 
Is  whether  pn^osals  to  a^low  union  or- 
ganization of  the  Armed  Forces  should 
continue  unchecked.  Legislation  to  pro- 
hibit unionization  of  the  military  has 
been  introduced  by  the  gentleman  from 
CalUomla,  Mr.  Rousselcx;  the  gentle- 
man from  South  Carolina,  Mr.  Spkrce; 
and  the  gentleman  from  Virginia,  Mr. 
Robinson. 

As  we  begin  our  third  century  as  a  na- 
tion, the  decisions  by  Congress  on  this  is- 
sue will  be  crucial  to  the  next  genera- 
tion, who  will  have  to  live  with  any  mis- 
takes we  make. 

Today,  many  of  our  young  people  are 
already  devoting  their  best  thinking  to 
the  critlrtil  choices  facing  the  United 
States.  A  case-in-point  Is  a  letter  I  re- 
ceived from  a  young  constituent,  16- 
year-old  John  M.  Shaw,  of  Charlotte. 
N.C.  The  following  are  his  observations 
on  attempts  to  unionize  the  military: 
NovHcan  37. 1976. 

RKrassKNTATivc  Mastin:  I  am  16  years  old. 
and  do  not  have  access  to  the  Information 
you  do.  but  r  still  can  see  the  outcome:  If 
America's  armed  forces  are  unionized.  It  will 
be  the  beginning  of  the  end. 

All  mUltary  forces  throughout  history  have 
been  based  on  a  system  of  command  and 
obedience;  ours  is  no  different.  If  nnion- 
Isatlon  occurs,  our  servicemen  win  serve  two 
masters,  not  one.  Think  of  what  this  im- 
pU«.  The  American  Federation  of  Oovem- 
ment  Employees  says,  in  this  morning's 
Knight  News  report,  that  there  will  be  re- 
•trletloas  o»  the  unkm's  power.  How  many 
UMtional  organ  Iwrtlons,.  on  getting  power,  do 
not  seek  more?  This  union  wiU  be  no  dlffer- 
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ent.  It  wiU'Ioad  to  more  government  spend- 
ing, greater  military  inefficiency,  and  In- 
creased union  power,  however,  the  ultimate 
result  wlU  be  that  the  armed  services  will  be- 
'eome  a  force  unto  themselves  (look  at  Im- 
perial Some,  AJ3.  60-476.  for  the  result) . 

In  short,  we  can  expect  the  collapse  of 
America  within  a  hundred  years  if  unioniza- 
tion occtu-s.  This  decline  cannot  be  per- 
mitted. I  therefore  urge  you  to  support  all 
bills  before  you  prohibiting  the  unionisa- 
tion of  the  amwd  forces. 

Thank  you. 

Jo^  M.  Sbaw. 

CSAaLORX.  N.C. 


THE  QUESTION  OF  AMNESTY 


HON.  WILLIAM  A.  STEIGER 


To>  ; 


or  wiBcomiM 
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Mr.  STEIOER.  Mr.  Speaker,  President 
Carter's  amnesty  proclamation  late  last 
week  has  been  the  subject  of  a  good  deal 
of  discussion,  both  pro  and  con,  in  re- 
cent days. 

Regardless  of  one's  feelings  about  the 
specific  aspects  of  his  amnesty  program, 
aJI  of  us  should  be  concerned  about  the 
military  discharge  system.  As  the  Mil- 
waukee Journal  said  in  a  January  15  edi- 
twial: 

Overall,  the  problem  of  the  discharge  sys- 
tem, with  its  sometimes  autocratic  and  ca- 
prtclouB  methods  and  apparent  lack  of  Jus- 
tice, still  remains.  No  pardon  or  uncondi- 
tional amnesty  would  solve  that  problem. 
Only  a  good  review  and  reform  of  the  sys- 
tem would  provide  a  cure. 

My  distinguished  colleague,  Charue 
BiNNkTT,  and  I  have  Introduced  legisla- 
tion calling  for  sweeping  reforms  of  the 
military  discharge  system.  Our  measure, 
HH.  91,  is  similar  to  legislation  we  pro- 
posed in  the  94th  Congress.  My  strong 
hope  is  that  needed  discharge  reform 
wlU  be  approved  in  this  session. 

The  Journal  editorial  raises  a  number 
of  good  points  which  I  feel  merit  the  at- 
tention of  all  Members.  The  editorial 
follows: 
[Prom  the  Milwaukee  Jounuil,  Jan.  16,  1977] 

ThC  QUBSnON  OT  AlCMXSTT 

The  question  of  a  pardon  or  amnesty  for 
those  who  opposed  serving  in  the  military 
or  deserted  the  services  during  the  Vietnam 
War  is  not  a  simple  one.  This  was  shown  by 
President  Ford's  experience  with  conditional 
amnesty  and  by  the  response  to  President- 
elect Carter's  promise  to  pardon  draft  law 
violators  as  a  means  of  healing  the  wounds  of 
Vietnam. 

That  something  more  should  be  done  seems 
evident  in  the  numbers  who  participated  in 
Ford's  limited  amnesty  program,  which  called 
for  competuatory  national  service  as  the  price 
of  retiu-n  to  normal  society.  Only  20  percent 
of  those  draft  violators  and  deserters  con- 
sidered eligible  took  the  opportxinity  to  use 
Ford's  "earned  re-entry"  plan.  For  whatever 
their  reasons.  80  percent  of  those  eligible 
chose  to  shun  the  programs.  A  new  effort 
should  be  made  to  overcome  this  wariness 
and  siispicion.  It  seems  obvious  that  the 
country  would  not  be  damaged  by  a  blanket 
pardon  of  draft  evaders  and  a  pardon  on  a 
case-by-case  basis  of  deserters  in  uniform. 

Carter's  talk  of  pardon  has  also  brought 
demands — such  as  those  by  an  uncondi- 
tional aaanesty  advocate,  the  Rev.  Barry 
Lynn,    In    The    Wall    Street    Joiirnal — that 
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temetblng  should  be  done  "to  erase  the 
stigmas  induced  by  a  eapriclous  miUtary 
Justice  system  which  Issued  over  760,000 
other-tban-fulIy-honoraUe  discharges  dur- 
ing- the  Vietnam  years."  Possibly,  something 
should  be  done,  because  the  stain  of  a  less* 
than-honorable  discharge  is  carried  through- 
out life,  affecting  all  kinds  of  opportunities 
a  person  might  have.  But  such  steps  should 
be  taken  with  care.  A  sweeping  amnesty,  as 
advocated  by  Lynn,  might  be  too  broad. 

The  technical  problems  are  large  because 
there  are  five  categories  of  discharges,  four 
that  would  fall  under  Lynn's  "other-than- 
fully-honorable"  category.  The  highest  Is  the 
honorable  discharge  or  "separation  with 
honor."  Next  is  the  general  discbarge,  still 
"under  honorable  conditions."  Under  "other 
than  honorable  conditions"  are  three  classes 
of  discharges — undesirable,  bad  conduct  and 
dishonorable.  In  ascending  order  of  gravity. 
Given  this  breakdown,  the  case  Is  not  as 
stark  as  Lynn  and  others  make  it.  For  one, 
Lynn  exaggerates  the  size  and  twists  the 
meaning  of  the  figures.  There  may  be  con- 
siderably fewer  people  involved.  The  Penta- 
gon lists  only  463,000  who  received  les  than 
an  honorable  discharge  during  the  war  en. 
More  than  half  of  those — 250,524 — were  gen- 
eral discharges.  As  a  1974  Ford  Foundation 
study  on  the  amnesty  problem  stated:  "A 
veteran  with  a  general  discharge  Is  eligible 
for  aU  veteran  assistance  programs  and  there 
is  little  compelling  evidence  that  he  suffers 
from  severe  discrimination  in  employment." 
During  the  war.  discharges  under  otber- 
than-honorable  conditions  totaled  303,668, 
according  to  the  Defense  Department.  They 
amounted  to  only  2.69  %  of  all  the  discbarges 
granted.  Many  of  these  discharges  prob- 
ably were  the  result  of  administrative  ac- 
tions— a  case  of  the  military  shucking  what 
it  considered  Its  misfits.  Others — fewer  In 
number — resulted  from  coiu'ts-martial  and 
criminal  acta.  How  many  of  all  these  dis- 
charges stemmed  from  opposition  to  the  war 
is  not  Icnown. 

What  seems  probable  is  that  most  of  these 
discharges  were  not  war  related.  Anyone  who 
has  experienced  military  life  knows  that  the 
average  serviceman  who  gets  into  trouble 
usually  Is  one  whr  has  problems  adjusting  to 
military  life  or  has  a  pile  of  outside,  personal 
troubles  to  cope  with.  Army  experience  with 
deserters  during  the  Vietnam  War  would 
tend  to  confirm  this.  Only  14%  gave  the  war 
as  a  reason  for  leaving.  Fifty  percent  fled 
for  personal,  family  or  financial  reasons. 

Ex-servicemen  who  believe  that  they  have 
been  wronged  do  have  recourse.  Review 
boards  exist  for  both  military  records  and 
discharges,  though  it  is  adcnowledged  that 
records  of  discharge  proceedings  may  be  dif- 
ficult to  find  for  review  purposes.  Appeals  for 
changes  in  discharges  can  be  made  up  to  15 
years  after  leaving  the  service.  Carter,  m 
any  pardon  program  he  initiates,  ought  to 
make  this  option  highly  visible,  making  it 
clear  that  onerous  discharges  stenmiing  from 
opposition  to  the  war  would  be  Tipgraded. 

Overall,  the  problem  of  the  discharge  sys- 
tem, with  its  sometimes  autocratic  and  ca- 
pricious methods  and  apparent  lack  of  Jus- 
tice, still  remains.  No  pardon  or  uncondi- 
tional amnesty  would  solve  that  problem. 
Only  a  good  review  and  reform  of  the  sys- 
tem would  provide  a  cure. 


UKRAINIAN  INDEPENI^3fCE 


HON.  MATTHEW  J.  RINALDO 

or  NEW  jxasrr 

IN  THE  HOTTSE  OF  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mr.  RINALDO.  Mr.  Speaker,  last  Sat- 
urday, January  22,  marked  the  59th  an- 
niversary of  the  Proclamation  of  Ukrain- 
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ian  Independence.  The  day  passed,  as  it 
has  for  so  many  years,  with  worldwide 
tribute  to  the  endurance,  strength,  and 
vision  of  the  Ukrainian  people. 

The  Ukrainian  Republic  was  oflQcially 
established  In  1918,  but  the  nation  was 
overrun  almost  immediately  by  Russian 
troops,  which  eventually  subdued  the 
much  smaller  country  and  brought  it  un- 
der the  control  of  the  Communist  re- 
gime in  Moscow.  Prom  that  day  to  this, 
the  Ukrainian  people  have  been  imder 
political  control,  but  they  have  never 
surrendered  their  heritage  or  their  vital- 
ity. And  I  believe  they  never  will. 

Today,  the  Ukraines  are  still  subjected 
to  the  domination  of  the  Kremlin.  Yet 
they  continue  to  fight  back:  their  culture 
is  alive  and  virbrant,  their  language  still 
the  voice  of  a  strong  people,  and  their 
faith  in  the  future,  when  the  shackles  of 
Moscow  will  be  thrown  oft,  is  imdimmed. 

I  share  that  faith.  And  I  believe  that 
the  United  States  must  make  the  Soviet 
Union  live  up  to  the  Helsinki  agreement, 
which  it  signed.  There  can  be  no  com- 
promise on  the  guarantee  of  civil  liber- 
ties around  the  globe  and,  most  impor- 
tantly, we  must  never  forget  the  world's 
captive  peoples.  Two  hundred  years  ago, 
the  United  States  won  its  fight  for  inde- 
pendence; but  we  should  not  be  misled 
into  thinking  that  the  battle  is  over. 

Mr.  Speaker,  the  Ukrainian  people  have 
not  faltered  in  their  flght  for  freedom: 
we  should  not  waver  in  our  support  of 
their  struggle.  Let  us  rededlcate  our- 
selves— as  the  Ukraines  have  every  year 
for  the  last  two-thirds  of  a  century — to 
securing  their  freedom. 
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stop  OSHA,  said,  "This  is  another  important 
milestone  in  our  bicentennial  era  struggle  to 
assure  all  citizens  of  the  basic  rights  pro- 
vided by  our  founding  fathers." 

"It's  been  a  long  and  frustrating  fight," 
Hansen  said,  "but  thankfully  the  courts  are 
now  holdirg  that  employers  under  OSHA  are 
not  second  class  citizens.  Even  the  common 
criminal  has  rights  against  warrantless 
searches,  and,"  Hansen  asked,  "should  the 
nation's  businessmen  and  farmers  have  less?" 

Hansen  contends  that  workers  can  be  more 
effectively  protected  at  less  cost  without 
OSHA  by  other  ongoing  programs  and  posi- 
tive improvements. 

Mr.  Speaker,  the  second  victory  was 
especially  significant  and  came  on  Jan- 
uary 19,  when  a  Utah  contractor  tri- 
umphed in  his  efforts  to  stop  the  "Ge- 
stapo tactics"  of  OSHA.  Utah  has  set  up 
a  State  OSHA  plan  which  caused  the  case 
to  be  heard  before  Utah's  third  district 
judge,  Bryant  H.  Croft.  Judge  Croft 
Issued  a  shattering  decision  which  ruled 
that  the  Utah  law,  patterned  after  the 
Federal  law,  involves  procedures  which 
are  a  "violation  of  constitutional  rights 
and  a  clear  denial  of  due  process  of  law." 
This  action  Is  described  in  the  following 
article  from  the  Idaho  State  Journal  of 
January  20: 

Utah   Contractob   Gets  A*rn-OSHA  Cot;BT 
Decision 


THE  PEOPLE  WIN  TWO  MORE— 
OSHA  LOSES 


HON.  GEORGE  HANSEN 

or   IDAHO 
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Mr.  HANSEN.  Mr.  Speaker,  OSHA  has 
lost  two  more  cases.  Again  two  more 
members  of  the  American  Judicial  system 
have  seen  fit  to  strike  down  the  uncon- 
stitutional practices  of  the  Occupational 
Safety  and  Health  Administration. 

The  first  victory  ceone  on  January  10, 
when  a  modem -day  patriot  named  Lof- 
ton Smith  of  Duluth,  Ga.,  represented 
himself  In  the  U.S.  District  Court  for  the 
Northern  District  of  Georgia. 

A  copy  of  my  news  release  of  Janu- 
ary 18  describes  the  situation: 

News  Release,  January  18,  1977 

Washinoton.— U.S.  Rep.  George  Hansen 
said  today  "OSHA  has  lost  another  battle  in 
the  courts  in  its  attempt  to  Invade  the  basic 
rights  of  the  businessman  and  farmer." 

"Already  having  lost  major  federal  court 
decisions  in  Idaho,  Texas,  Ohio  and  New 
Mexico."  Hansen  said,  "the  Secretary  of  La- 
bor has  again  been  bound  by  the  U.S.  Con- 
stitution against  Inspections  without  a  war- 
rant by  a  U.S.  District  Court  In  Georgia." 

Hansen  said  this  was  the  case  of  Centrlf- 
Alr  Machine  Co..  of  Duluth,  Georgia,  decided 
Jan.  10  in  the  VS.  District  Court  for  North- 
ern Georgia. 

Hansen,  whose  office  has  served  as  a  clear- 
ing house  for  legal  and  legislative  eflorU  to 


Salt  Lake  Ctty. — A  Bountiful  contractor 
who  objected  to  government  agents  closing 
down  his  shop  for  a  safety  Inspection  has 
won  a  ruling  from  3rd  District  Court  declar- 
ing Utah's  Occupational  Safety  and  Health 
Act  unconstitutional. 

Judge  Bryant  H.  Croft  ruled  Wednesday 
that  the  Utah  law  Involves  procedures  which 
are  a  "violation  of  constitutional  rights  and 
a  clear  denial  of  due  process  of  law." 

Harry  McCoy,  assistant  Utah  attorney  gen- 
eral who  defended  the  state  agency,  said 
there  would  be  an  appeal  to  the  Utah  Su- 
preme Court.  McCoy  said  the  law's  overthrow 
would  merely  mean  federal  takeover  of  OSHA 
functions  In  Utah. 

R.  LaMar  Balrd,  owner  of  South  Davis  Mill 
and  Cabinet  Co.,  filed  the  suit  In  December 
against  the  State  Industrial  Commission,  its 
safety  and  health  division  and  the  state 
OSHA  review  commission. 

"I'm  pleased  that  the  court  had  what  it 
took  to  make  an  honest  decision,"  said  Balrd 
in  an  interview  Wednesday.  "It  shows  that 
the  courts  maybe  are  still  thinking  of  the 
people.  But  I'm  disappointed  in  the  people 
that  they  won't  stand  up  and  be  counted." 

Balrd.  who  employs  from  five  to  six  peo- 
ple, said  his  plant  beul  to  close  down  during 
an  April  3,  1075  OSHA  Inspection  and  later 
had  to  pay  $500  to  make  required  changes 
and  (50  as  a  fine  for  a  violation. 

He  said  the  lawsuit  would  likely  cost  him 
several  thousand  dollars  but  it  was  filed  as 
a  matter  of  principle. 

Balrd  said  he  knew  of  businesses  in  Utah 
Which  had  gone  out  of  business  or  were  as- 
sessed $1,600  for  barring  their  doors  to  OSHA 
Inspectors. 

He  said  he  did  not  disagree  with  OSHA's 
safety  standards  but  filed  the  suit  to  chal- 
lenge the  agency's  methods  of  Implementing 
them.  "A  lot  of  things  they  ask  us  to  do  have 
nothUi'j  to  do  with  safety,"  be  said. 

Croft  said.  In  his  decision,  that  whUe  one 
"cannot  find  fault  with  state  policy  assuring 
every  man  and  woman  a  safe  and  healthful 
place  to  work,"  it  should  not  be  achieved  In 
a  manner  which  results  In  the  sacrifice  of 
fundamental  constitutional  rights. 

The  Judge  said  the  law  allows  OSHA  to 
"enact  Its  own  laws,  to  investigate  any  sus- 
pected violation  by  search  without  warrant, 
to  institute  Its  own  prosecution  for  any  'l)e- 
lleved'  violation,  to  conduct  its  own  hearings 
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thereon  and  mete  out  punishments  in  the 
guise  of  clvU  assessments  .  .  .  with  or  with- 
out hearings." 

Balrd 's  complaint  contends  the  OSHA  act 
Is  unconstitutional  because  it  combines  leg- 
islative, executive  and  JudlcUl  authority  into 
one  agency. 

It  also  violates  the  equal  protection  clause 
of  the  state  constitution  and  denies  due 
process  in  the  penalties  It  Imposes. 

Balrd 's  lawyer  in  the  case  is  Loren  D.  Mar- 
tin, former  deputy  Davis  county  attorney 
who  ran  unsuccessfully  for  the  Republican 
attorney  general  nomination. 


YOUTH  CAMP  SAFETY  ACT 

HON.  ROBERT  N.  GIAIMO 

or    CONNECTICtrX 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday.  January  26,  1977 

Mr.  GIAIMO.  Mr.  Speaker,  as  a  local 
newspaper  columnist  in  Connecticut 
noted  recently,  should  parents  and  their 
children  in  this  country  be  forced  to 
wait  "one  more  year  without  safe 
camps?"  I  think  not  and  therefore,  as 
a  remedy  to  this  situation  I  would  like 
to  Join  In  sponsoring  the  Youth  Camp 
Safety  Act.  It  is  my  hope  that  this  leg- 
islation, which  has  been  receiving  more 
widespread  support  every  session  since 
it  first  was  Introduced  10  years  ago,  will 
finally  become  law  in  this  95th  Con- 
gress. 

This  bill  seeks  to  provide  Federal 
standards  for  safe  operation  of  youth 
camps,  particularly  with  regard  to  pro- 
tecting and  safeguarding  the  health  and 
well-being  of  youths  attending  various 
types  of  residential  and  day  camps.  It 
gives  financial  and  technical  assistance 
to  States  to  aid  their  Implementing 
youth  camp  safety  standards,  such  as 
providing  safe  and  healthful  conditions, 
facilities,  and  equipment  which  are  free 
from  recognized  hazards  which  cause,  or 
are  likely  to  cause  death,  serious  illness, 
or  serious  physical  harm.  It  would 
seek  to  insure  adequate  and  qualified 
Instruction  and  supervision  of  youth 
camp  activities  at  all  times,  wherever  or 
however  such  youth  camp  activities  are 
conducted  and  with  due  consideration 
of  conditions  existing  in  nature. 

Federal  youth  camp  safety  standards 
would  be  provided  in  States  which  do 
not  Implement  their  own  standards  and 
In  federally  sponsored  camps.  To  ac- 
complish these  ends,  the  bill  establishes 
in  the  office  of  the  Secretary  of  Health, 
Education,  and  Welfare  an  office  and 
staff  of  Youth  Camp  Safety  to  be  headed 
by  a  Director  who  would  be  required  to 
make  an  annual  report  to  the  President 
and  the  Congress. 

The  aim  and  tenets  of  this  legislative 
proposal  are  very  similar  to  those  of  the 
bill  which  the  House  passed  during  the 
94th  Congress.  In  that  instance,  we  fi- 
nally mustered  enough  bipartisan  sup- 
port for  approval  by  the  House,  a  major 
stumbling  block  in  the  past,  but  found 
that  the  other  body,  in  which  previous 
bills  had  always  received  overwhelming 
support,  now  faltered  In  its  efforts  to 
join  our  majority.  This  kind  of  frustra- 
tion has  plagued  this  noteworthy  legls- 
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Btikm  flfttce  its  first  sponsorship  under 
the  firm  stimohis  of  my  friend  and  for- 
mer colleague  In  this  Chamber.  ZX)mI- 
nldc  V.  Daniels. 

This  country  cannot  ailord  to  deny 
any  longer  to  American  ctidldren  In 
youth  camps  the  minimum  protection 
tbey  deserve.  Nor  should  we  rob  parents 
of  the  peace  of  mind  which  comes  with 
such  assurance.  The  study  which  HEW 
undertook  at  oxir  direction  pointed  up 
the  need  for  Federal  enforcement.  Many 
States  have  no  regtilations  applicable  to 
camp  personnel,  nor  regulations  pertain- 
ing to  program  safety,  personal  health, 
medical  aid,  and  services^  Even  in  the 
best  camps  surveyed,  80  percent  of  which 
were  accredited  by  the  American  Camp- 
ing Association,'  camps  were  found  lax 
in  areas  crucial  to  the  safety  of  children 
In  camping,  siu:h  as  lack  of  flreflghttng 
equipment,  water  safety  materials,  and 
proper  age  of  counselors. 

This  new  bill  does  not  depart  signifi- 
cantly from  the  bill  which  we  approved 
in  the  last  Congress.  It  is  not  rigorously 
proscrlptlve,  but  rather  encourages  the 
individual  States  to  implement  their  own 
standards  of  youth  camp  safety.  A  very 
few  States  have  passed  their  own  laws 
In  this  regard  since  1967.  The  vast  ma- 
jority still  neglect  this  matter,  and  this 
is  not  only  a  shame.  It  shows  pure 
negligence. 

Given  the  reluctance  of  many  States 
to  pass  and  rigorously  pursue  a  program 
of  youth  camp  safety  legislation — ihough 
here  I  must  salute  my  home  State  of 
Connecticut  for  Its  enactment  of  just 
such  a  measure  as  I  am  herein  advocat- 
ing— we  have  no  alternative  other  than 
to  provide  through  this  legislation  the 
impetus  for  States  to  finally  be  com- 
pelled to  come  to  terms  with  Uils  impor- 
tant matter.  Federal  camp  safety  legis- 
lation Is  warranted  because  camps  are 
attended  on  £m  interstate  basis.  I  want 
to  assure  that  citizens  of  Connecticut 
receive  adequate  protection  If  they 
choose  to  attend  a  camp  outside  of  the 
State.  We  do  not  need  more  Injuries,  ill- 
nesses, accidents,  and  deaths  before  ad- 
dressing ourselves  to  this  need  which 
a  majority  in  this  House  has  already 
recognized. 

Despite  the  cursory  and  inconclusive 
HEW  study  mandated  a  few  years  ago 
as  an  excuse  for  our  reluctance  to  act 
on  this  legislation,  the  HEW  report  did 
find  hi4?hazard  and  careless  safety  stand- 
ards were  the  rule,  rather  than  the  ex- 
ception, in  youth  camps  around  our  Na- 
tion. Years  have  passed  since  the  first 
hearings  on  this  matter  were  conducted, 
but  there  are  still  less  than  10  States 
with  their  own  camp  safety  laws.  There 
is  still  little  a  parent  may  depend  upon 
to  insure  that  his  child  will  be  attending 
a  camp  free  from  most  hazards  and 
staffed  by  personnel  skilled  in  their  tasks 
and  mature  In  judgment. 

We  cannot  mandate  good  judgment 
and  haaard-free  conditions.  We  can.  how- 
ever, insiire  that  minimum  standards  are 
established  and  that  the  agency  enforc- 
ing them  has  enough  enforcenvent  power 
to  be  effective.  This  proposal  is  procamp- 
Ing.  It  assures  that  people  can  have  con- 
fidence in  camps  and  their  personnel. 
It  will  make  people  conscious  of  the  ne- 
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cessity  of  strict  safety  standards.  I  think 
the  public  Is  behind  us  in  this  effort,  and 
I  would  hope  that  this  legislation  to  give 
eampers  and  their  parents  some  reason- 
able security  will  be  approved  by  the 
Congress. 


FAT  CITY 


HON.  GEORGE  HANSEN 

or  XDARO 

m  THE  HOUSE  OP  REPRESENTATIVBS 
Wednesday.  Jantuiry  26.  1977 

Mr.  HANSEN.  Mr.  Speaker,  there  has 
been  much  argument  lately  concerning 
the  reorganization  of  the  Federal  bu- 
reaucracy. Many  Members  of  Congress 
are  concerned  over  this  problem.  Re- 
cently I  was  made  aware  of  an  article 
by  Donald  Lambro  from  the  January  is- 
sue of  the  Washlngtonlan  magazine 
which  in  my  opinion  describes  this  situa- 
tion In  great  detail  and  which  I  wish  to 
share  with  my  colleagues: 
This  Means  War 
(By  Donald  Lambro) 

Like  a  dark  Qollath,  it  is  there,  aged,  obese, 
inflexible,  an  impenetrable  Byzantine  ma- 
chine In  need  of  an  overhaul. 

Many  have  tried  to  bring  order  to  the  Oreat 
Bureaucarcy  and  failed.  Now  comes  James 
'BbxX  Carter,  who  has  promised  to  make  gov- 
ernment "efficient,  manageable,  pvirposeful, 
effective,  responsive,  and  competent."  It 
could  be  the  battle  of  the  decade. 

Throughout  his  campaign,  Jimmy  Carter 
capitalized  on  this  singular  issue :  He  pledged 
to  reduce  the  multitude  of  bureaucracies  to 
200  basic,  tightly  knit,  efficient  units  of 
Government. 

Exactly  how  he  will  do  this  Carter  has 
never  said.  For  the  voters,  the  promise  was 
enough.  A  poll  earlier  this  year  showed  that 
seventy-four  percent  of  the  American  people 
believed  the  government  was  too  complicated 
for  them  to  understand  what  was  going  on. 

It  was  Carter's  ultimate  campaign  promise 
and  perhaps  the  most  difficult  one  to  keep. 
He  has  been  given  tacit  approval  from  Con- 
gressional leaders  to  begin  the  task,  subject 
to  veto  by  Congress.  But  major  structural 
changes  will  have  to  be  accomplished  legis- 
latively and  this  Is  where  Jimmy  Carter's  first 
struggle  with  Congress  Is  likely  to  occur.  Says 
one  veteran  House  member,  "Carter  will  send 
up  sweeping  proposals  to  reorganize  the  ex- 
ecutive branch  after  a  special  task  force  has 
studied  the  problem  and  then  everything  will 
hit  the  fan.  The  old  boys  up  here  created 
the  mess  and  they  are  very  reluctant  to 
change  it." 

Powerful  lobbying  blocs  also  will  oppose 
any  reorganisation  that  might  diminish  pro- 
grams they  have  stakes  in.  Lobbyists  will  ally 
themselves  with  committee  chairmen  to  flght 
Carter.  "Men  who  became  old  here  while  they 
accumulated  enough  seniority  to  rule  over 
some  committee  will  be  Jealously  protective 
of  their  domains."  observes  one  retiring  Sen- 
ate Democrat.  "The  practice  Is  to  extend  your 
estate  over  as  many  programs  as  possible, 
not  to  volunUrlly  diminish  it." 

Deepening  the  struggle  will  be  the  prob- 
lem of  congressional  committees  and  sub- 
committees— which  acc\irately  reflect  the 
government's  tangled,  duplicating,  and 
wasteful  structure :  The  committee  system  is 
as  chaotic  and  inefficient  as  the  federal  bu- 
reaucracy. Last  year  the  House  found  Itself 
Incapable  of  putting  its  affairs  In  order.  The 
Senate  plans  to  wrestle  with  the  problem  this 
month  but  reformers  are  not  optimistic  It 
can  stgniacantly  reduce  the  thirty-one  com- 
mittees and  174  subcommittees. 
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The  point  Is  that  a  Congress  saddled  with 
machinery  as  anachronistic  as  the  bureauc- 
racy it  oversees  wUl  be  hardpressed  to  pro- 
duce reorganization  proposals  any  better 
structured  than  the  ,  committee  system 
created  to  monitor  and  fund  them.  How  Is 
It  possible  to  consolidate  and  refocus  the 
government's  energy  programs  when  thirty- 
five  congressional  committees  and  subcom- 
mittees are  grasping  for  part  of  the  energy 
action  in  an  orgy  of  conflicting  activities? 
■  With  the  bureaucracy  relentlessly  spend- 
ing Us  way  toward  a  $460  billion  budget  in 
the  coming  fiscal  year  to  pay  for  new  pro- 
grams and  agencies,  it  is  Increasingly  dif- 
ficult for  either  the  Congress  or  the  Presi- 
dent to  exert  any  control  over  federal  activi- 
ties. In  1974  alone  Congress  enacted  404 
new  laws  while  the  bureaucracy  Issued 
7,496  new  regulations  to  provide  work  for 
63,000  bureaucrats.  It  takes  a  709-page 
manual  for  the  government  to  explain  its 
more  than  2.000  departments,  agencies,  di- 
visions, boards,  commissions,  offices,  corpora- 
tions, services,  councils,  administrations,  and 
bureaus.  Nearly  three  million  civilian  em- 
ployees balloon  the  bureaucracy,  and  their 
numbers  continue  to  rise. 

When  President  Ford  took  office  In 
August  1974,  federal  civilian  workers  nvim- 
bered  2,866.904.  By  July  1976,  there  were 
2,930,849 — an  Infusion  of  63,945  new  em- 
ployees In  a  little  more  than  11  months. 
New  federal  employees  appeared  In  almost 
every  major  agency,  with  ten  of  eleven 
Cabinet-level  departments  growing  fatter. 
Treasury  was  up  7,423  employees  to  124,898. 
Health,  Education,  and  Welfare  had  an  in- 
crease of  7,340  workers,  for  a  total  of  149,364. 
The  Defense  Department  had  1,051,679 
civilian  employees,  up  4,455.  The  Federal 
Communications  Commission  was  up  from 
1,992  to  2,121.  The  Interstate  Commerce  Com- 
mission was  up  from  1,970  to  2,091,  the 
Securities  and  Exchange  Commission  from 
1,910  to  2,001. 

Three  new  agencies  created  under  the 
Ford  administration  were  among  the  biggest 
employers  in  the  government.  The  Federal 
Energy  Administration  bulged  with  3,245 
employees,  the  Nuclear  Regulatory  Commis- 
sion with  2,300,  and  the  Energy  Research 
and  Development  Administration  quickly 
filled  Its  payroll  with  8,262  workers. 

Parkinson's  law  says  that  any  given  num- 
ber of  people  can  be  counted  on  to  produce 
enough  work  to  fill  their  time.  In  the  fed- 
eral bureaucracy  that  means  paperwork- 
millions  upon  millions  of  documents  and 
forms  that  cost  taxpayers,  businesses,  and 
consumers  bUUons  of  dollars  a  year.  The 
National  Archives  once  tried  to  count  every 
type  of  federal  form  and  stopped  after  they 
had  reached  the  one  million  mark.  "We  Just 
gave  up,"  an  Archives  official  said.  "We 
thought  we  had  proven  our  point." 

Since  Theodore  Roosevelt,  every  president 
has  tried  to  reorganize  the  bureaucracy — all 
with  little  success.  Warnings  that  have  been 
handled  down  through  the  decades  have 
usually  fallen  on  deaf  ears.  And  the  rhetoric 
of  reorganization  changes  very  little.  It  could 
have  been  a  little  known  former  Georgia 
governor  running  for  President  who  declared 
the  "government  ...  is  breaking  down,  is 
top  heavy,  unbusinesslike,  and  unresponsive." 
But  those  words  were  shouted  In  1925  by  a 
congressman  urging  support  for  a  reorganiza- 
tion measure. 

Through  the  years  those  warnings  have 
been  constant.  In  a  1937  fireside  chat  to 
explain  his  own  reorganization  proposals, 
FDR  declared,  "For  many  years  we  have  all 
known  that  the  executive  and  administrative 
departments  of  the  goverrunent  in  Washing- 
ton are  a  higgledy-piggledy  patchwork  of 
duplicate  responsibilities  and  overlapping 
powers." 

It  remained  for  Richard  Nlson  to  propose 
the   most  sweeping   reorganization   plan  of 
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all— but  a  plan  that  fell  In  Congress  with  a 
thud.  One  bureaucrat  was  reputed  to  have 
compared  Nixon's  scheme  to  Nero's  burning 
of  Rome.  StlU,  much  of  Nixon's  proposal  had 
merit  and  it  wouldn't  be  surprising  to  see 
Carter  borrowlnK  from  it. 

In  his  1971  State  of  the  Union  message, 
Nixon  proposed  abolishing  seven  existing  de- 
partments; Agriculture.  Interior,  Commerce, 
Transportation,  Labor,  Health,  Education  and 
Welfare,  and  Housing  and  Urban  Develop- 
ment. In  their  place  he  would  have  created 
four  new  "super  departments";  Human  Re- 
sources, Community  Development,  Natural 
Resources,  and  Economic  Affairs.  Four  other 
departments — State,  Treasury,  Defense  and 
Justice — would  have  remained  untouched. 

Under  his  plan,  Nixon  sought  to  consoli- 
date oonunon  government  functions  and  end 
what  he  saw  as  a  fragmented  scattering  of 
services  and  responsibilities.  To  dramatize 
what  was  going  on — and  Is  still  going  «n — 
Nixon  cited  horror  stories.  Six  different  agen- 
cies in  three  separate  departments  were  ad- 
ministering recreation  programs.  Education 
activities  were  being  handled  by  nine  federal 
departments  and  twenty  different  aeencles. 
Pour  agencies  were  Involved  In  public  land 
management  and  three  departments  helped 
develop  water  resources.  Seven  departments 
and  eight  Independent  agencies  were  Involved 
with  health  services.  A  wide  variety  of  fed- 
eral offices  was  operating  between  twenty  and 
thirty  separate  manpower  programs.  At  least 
seven  agencies  provided  assistance  for  water 
and  sewer  systems. 

What  happened,  Nixon  said,  was  that  "the 
organleatlon  of  government  .  .  .  grew  up  in  a 
haphazard,  piecemeal  fashion  over  the  years. 
Whenever  government  took  on  an  Important 
new  assignment  or  identified  an  Important 
new  constituency,  the  chances  were  pretty 
good  that  a  new  organizational  entity  would 
be  established  to  deal  with  It.  Unfortunately, 
as  each  new  office  was  set  up,  little  or  no 
attention  was  given  to  the  question  of  how 
It  would  fit  In  with  the  old  ones.  Thus, 
office  was  piled  npon  ofBoe  In  response  to 
developing  needs  and  when  new  needs  arose 
and  still  newer  units  were  created,  the  older 
structures  simply  remained  In  place." 

NhBon  had  focused  on  the  nub  of  the  prob- 
lem: The  scattered  acttvltles  of  the  govern- 
ment were  wasting  the  nation's  tax  resources 
by  falling  to  coordinate  specific  programs 
drawn  up  to  achieve  common  goals.  More- 
over, this  fragmentation,  Nixon  said,  had 
resulted  In  "the  hobbling  of  elected  leader- 
ship. If  the  president  or  the  Congress  wants 
to  launch  a  program  or  change  a  program  or 
even  find  out  how  a  program  Is  working,  it 
often  beeomes  necessary  to  consult  with  a 
half  doaen  or  more  authorities,  each  of  whom 
can  blame  the  others  when  something  goes 
wrong." 

Here's  what  Nixon's  plan  encompassed: 

The  Department  of  Human  Resources 
would  envelop  all  programs  providing  assist- 
ance to  people.  I.e.,  welfare,  health,  income, 
nutrition,  education. 

Community  Development  would  adminis- 
ter programs  related  to  rural  and  urban  de- 
velopment: bousing,  highway  construction, 
mass  transit,  etc. 

Natural  Resources  would  handle  every- 
thing having  to  do  with  the  environment — 
including  tlie  conservation  and  land  man- 
agement programs  of  Interior,  oil  and  gas 
pipeline  safety,  plus  pubUc  works  and  energy 
development  programs. 

Economic  Affairs  would  deal  with  every 
sector  of  the  economy,  spanning  regulatory 
and  data-gathering  activities  related  to  labor 
problems.  Jobs,  business,  plus  national  and 
international  economic  and  trade  policies. 

Much  of  what  Nixon  proposed  was  in  Rtany 
respects  the  product  of  numerous  reorganiza- 
tion proposals  from  previous  administrations. 
Since  the  ReorgatHxatlon  Act  of  1*49— which 
authorized  the  Prerident  to  develop  and  sub- 
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mlt  reorganization  plans  subject  to  Congress' 
veto — ninety-one  plans  have  been  proposed 
by  five  presidents.  Congress  has  allowed 
seventy-one  of  them  to  Xx  Implemented.  The 
Reorganization  Act  remained  In  effect  untU 
Congress,  In  a  confrontation  with  Nixon, 
allowed  it  to  expire  In  1973. 

Parts  of  the  Nixon  plan  could  be  seen,  for 
Instance,  In  proposals  mounted  by  both  Pres- 
idents Kennedy  and  Johnson.  Kennedy's  task 
force  recommended  the  creation  of  five  new 
departments :  Transportation,  Education, 
Natural  Resources,  Economic  Development, 
and  Housing  and  Community  Development. 
Bunding  on  the  work  of  the  Kennedy  study, 
Johnson's  task  force  proposed  creation  of 
departments  of  Natural  Kesources.  Social 
Services,  and  Economic  Development.  The 
Department  of  Transportation  had  already 
been  established  by  this  time. 

Johnson  also  urged  Congress  In  1967  to 
merge  Commerce  bato  a  new  Department  of 
Business  and  Labor  but  the  bitter  opposition 
of  organized  labor  doomed  the  proposal. 

Despite  all  of  these  efforts  to  bring  about 
reorganization,  no  major  overhaul  of  the 
federal  government's  departmental  structure 
has  yet  been  accomplished.  The  reason — 
which  should  serve  as  a  warning  to  Carter — 
was  expressed  in  a  1972  House  Government 
Operations  Committee  study  which  noted: 
"Either  their  plans  never  came  to  fruition, 
or,  if  formulated,  were  smothered  In  political 
confilcts  and  defeated  by  time  and  circum- 
stances. Including  the  opposition  of  organ- 
ized interest  groups  and  of  powerful  Indi- 
viduals or  factions  in  the  Congress." 

Clearly,  there  is  much  that  can  be  done  to 
make  the  operation  of  government  more  ef- 
fective and  efficient.  Departments  such  as 
Commerce,  Labor,  and  Agriculture  have  too 
often  become  repositories  for  Congress, 
which  has  no  trouble  dreaming  up  programs 
but  sometimes  acts  as  If  it  doesn't  really 
care  where  It  sticks  them.  Commerce  has 
become  a  catch-all  for  everything  from 
census-taking  to  hurricane  warnings. 

It  should  also  be  noted  that  many  depart- 
ments were  established  in  another  era  and 
as  constituted  are  no  longer  relevant  to  to- 
day's advanced  management  techniques. 
Commerce  was  created  back  in  1903.  Labor 
was  estabUshed  In  1913. 

So  we  come  down  to  the  question:  Do 
we  need  both  the  departments  of  Com- 
merce and  Labor?  The  answer  is  no.  Both 
departments  are  concerned  with  economic 
questions  and  as  such  they  should  be  merged. 

"They  have  their  economic  analysts  and 
we  have  ours,"  says  one  Labor  economist. 
"We  should  be  working  under  the  same  tent." 

Commerce  economists  work  in  the  Bu- 
reau of  EcononUc  Affairs  and  the  various 
bureaus  of  the  Domestic  International  Busi- 
ness Administration,  while  Labor's  econo- 
mists toil  in  the  Bureau  of  LabM'  Statistics, 
often  con^lling  similar  data  from  Identical 
sources. 

There  are  health  programs  scattered  across 
the  length  and  breadth  of  the  government, 
including  HEW,  the  Bureau  of  Indian  Af- 
fairs, the  Veterans  Administration,  and  Social 
Security.  All  of  them  deal  with  people.  But 
how  much  more  effectively  and  efficiently 
could  these  multiple  health  services  be  pro- 
vided If  they  were  coordinated  and  run 
through  one  agency? 

There  are  compelling  arguments  for  simply 
abolishing  the  VA,  which  In  reality  U  han- 
dling programs  for  a  select  Interest  group 
that  are  slmxiltaneourly  being  operated  by 
other  agencies  of  governznent.  QI  educa- 
tional assistance  progreuns — among  the  most 
wasteful  in  government — could  easily  be 
shifted  to  the  Office  of  EducaUon.  The  VA's 
pension  prograjn  should  probably  be  riin  by 
Social  Security  and  OI  housing  programs 
no  doubt  belong  In  the  Department  of  Hous- 
ing and  Urban  Development. 

The  Department  of  Agriculture  is  simUarly 
filled   with  programs  that  could  either  be 
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aboUshed,  trimmed,  or  transferred  to  other 
departments.  The  bulk  of  Its  l,000-man  Eco- 
nomic Research  Service  could  be  eliminated 
and  much  of  UBDA's  marketing,  consxnner, 
anl  research  programs  trimmed  and  merged 
into  a  new,  tightly  managed  Economic  Af- 
fairs Department  (into  which  only  the  most 
necessary  functions  of  Commerce  and  Labor 
wovild  also  be  placed).  Meanwhile,  the  food 
stamp  program,  which  comprises  the  lion's 
share  of  Agriculture's  $15  bUUon  annual 
budget.  Is  a  welfare  activity  tliat  more  prop- 
erly belongs  In  HEW. 

Other  transfers  or  mergers  should  Include 
the  Forest  Service,  which  doesn't  belong  In 
Agriculture  but  should  be  run  by  Interkw 
or  a  more  comprehensive  Department  of 
Natural  Resources.  At  the  same  time,  special 
interest  group  programs  such  as  the  Labor 
Department's  Women's  Bureau,  which  by  no 
stretch  of  the  imagination  performs  any 
original  service  for  the  female  labor  force, 
should  be  dropped  completely. 

Not  to  be  overlooked  In  any  reorganiza- 
tion blueprint  are  the  regulatory  agenclee 
that  cling  tenaciously  to  the  bureaucratic 
landscape,  despite  growing  sentiment  that 
they  should  be  pruned  or  eliminated.  Keep- 
ing m  mind  that  the  General  Accounting  Of- 
fice estimates  the  cost  of  federal  regulation 
at  $30  billion  a  year,  there  are  many  regu- 
latory functions  that  could  be  sharply  re- 
duced, to  the  benefit  of  every  business  and 
consumer  tn  America. 

Liberals  such  as  Senators  Edward  M.  Ken- 
nedy and  James  Abourezk  have  become  In- 
creasingly critical  of  Civil  Aeronautics  Board 
policies,  which  have  stifled  competition  In 
the  airline  Industry  and  cost  the  traveling 
public  $1  blUlon  a  year  In  hlglier  fares.  Mean- 
time, Transportation  Secretary  WUUam  Cole- 
man late  last  year  Joined  the  rising  chorus 
calling  for  aboUtion  of  the  Interstate  Com- 
merce Commission.  The  ICC.  you  may  recall, 
brought  us  those  wonderful  rules  that  force 
trucking  firms  to  make  empty  backhauls  and 
thus  Increase  consumer  prices.  At  the  same 
time,  the  Federal  Power  Commission  becomes 
less  and  leas  revelant  as  finite  supplies  force 
the  gradual  deregulation  of  oil  and  natural 
gas.  Considerable  reexaminations  Is  also  being 
directed  at  the  regulatory  functions  of  the 
Federal  Trade  Commission.  Secxiritles  and 
Exchange  Conunlsslon,  the  Occupational 
Safety  and  Health  Administration,  and  the 
Consumer  Product  Safety  Commission, 
among  other  agencies.  How  much  their  activ- 
ities overlap  one  another — particularly  to  the 
degree  they  demand  data  from  businesses — 
should  be  a  major  priority  of  any  reorganiza- 
tlonal  inquiry. 

It  cost  taxpayers  two  years  ago  some  $2  Ul- 
llon  a  year  to  pay  the  salaries  of  federal 
agency  regulators.  Today  they're  costing  us 
$3  bUlion  annually. 

What  can  government  reorganization  save 
us?  If  Implemented  in  a  thorough,  even- 
handed  manner,  billions  of  dollars.  Roy  L. 
Ash,  who  chaired  Nixon's  reorganization  task 
force,  once  estimated  a  potential  savings  of 
up  to  $5  billion.  Under  today's  Inflated 
budget,  the  savings  could  be  greater. 

<3an  it  be  done? 

That  is  the  question  no  one  can  answer  for 
now.  Congress  was  Impressed  by  the  sweep 
and  thoroughness  of  Nixon's  propoeato  but 
did  nothing  except  hold  hearings.  It  was, 
after  all,  a  Republican  taitlative  before  a  Jury 
of  Democrats. 

Carter  may  receive  a  better  reception  from 
his  Democratic  friends  in  Congress,  many  of 
vtrhom  are  becoming  increasingly  convinced 
that  comprehensive  cleansing  of  the  federal 
bureaucracy  Is  essentlel  before  pubUc  con- 
fidence tn  government  can  be  restored.  Kven 
so,  the  question  persists  whetaier  Carter  wlU 
make  the  tough  reorganlzatlonal  choloea  taxa* 
win  be  bltterty  opposed  by  powerful  pollttcal 
groups  such  •»  labor,  touslness,  veteraas, 
fanners. 

Asked  how  Carter  could  hope  to  ateer  his 
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my  wfelyttaro^' •^thorny  political  uid 
•dmlnlBtntlve  obsucle  course,  Senate  Demo- 
cratic leader  Mike  Maasfleld  paffed  tboitght- 
fuUy  on  his  pJpa.  then  aald,  "if  he's  going  to 
do  anything  on  reorganizing  the  government. 
beTl  have  to  act  quickly/'  Mansfield's  advice 
was  unmistakably  clear.  Allow  Cosgrtas  too 
m«ich  time  to  chew  on  the  difficult  bureau- 
cratic shifts  and  efficiencies  that  need  to  be 
made,  and  the  beat  of  plans  will  die  a  slow 
and  Ignoble  death. 

Joe  Blden  of  Delaware.  Carter's  earliest 
SenaU  supporter,  believes,  "It  will  be 
Jimmy's  toughest  Issue.  Bell,  these  guys 
around  here  go  to  pieces  when  you  suggest 
they  get  rid  of  some  committees  that  haven't 
done  a  damn  thing  In  years.  You  try  to  take 
away  a  federal  agency  from  a  committee  or 
subcommittee  chairman  and  it's  like  ques- 
tioning bis  patriotism.  AU  hell  can  break 
loose." 

Yet  whether  Carter  will  actually  seek  to 
reduce  the  size  of  the  bureaucracy  through 
reorganization  remains  another  question.  Bis 
reorganization  of  Georgia's  state  government, 
despite  opposition  in  the  legislature,  ended 
up  increasing  the  number  of  state  employees. 

In  the  last  analysis,  the  outcome  of  the 
Oreat  Bureaucracy  struggle  may  be  found  In 
the  remark  of  a  top-level  bureaucrat  who 
said,  pointing  to  a  copy  of  the  federal  budget, 
"You  better  remember,  before  you  talk  about 
waste,  that  everything  in  this  big  book  was 
put  there  because  somebody  wanted  It, 
usually  somebody  powerful.  And  it's  very 
hard  to  get  anything  cut  out.  Every  program 
gathers  supporters  the  way  a  ship  picks  up 
barnacles." 


IS     BRITAIN     AN     ALLY     OP     THE 
UNITED   STATES   OR   THE   U.S.SJI.? 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  BEPRESENTATIVBS 

Wednesday,  January  26,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  a  re- 
cent UPI  story  has  stated  that  the  Brit- 
ish Government  might  be  planning  to 
sell  the  Soviet  Union  a  control  system 
for  Jet  engines  that  could  be  used  in  the 
Soviet  Baclcflre  bomber.  This  Soviet 
bomber  has  strategic  importance  and  is 
a  vital  part  of  the  Soviet  military 
posture. 

It  is  no  secret  that  Great  Britain  has 
been  having  financial  difficulties.  They 
expect  the  United  States  to  help  in  ball- 
ing them  out  but  they  still  are  consider- 
ing selling  a  system  that  has  military 
capabilities  to  the  Soviets.  Why  should 
we  help  Britain  if  they  are  considering 
helping  the  Soviets  in  this  way.  Whose 
ally  is  Oreat  Britain? 

The  text  of  the  UPI  story  follows : 

BACXraiE   BOMBEBS 

(By  Robert  Kaylor) 

Washincton. — The  British  Government 
plans  to  sell  the  Soviet  Union  a  control 
system  for  ]et  engines  that  has  apparent 
applications  to  the  Russian  Backfire  Bomber, 
according  to  Air  Force  sources. 

The  proposal  Involves  a  $17-mlUlon  con- 
tract between  Lucas  Aerospace,  a  British 
company,  and  the  Soviet  Government,  to 
design  and  develop  an  electronic  control  sys- 
tem for  the  Kuznetsov  NK144  turbofan  Jet 
engine,  an  upgraded  version  of  that  used  on 
the  twin-euRlne  backfire. 

The  Soviet  bon^ber  has  been  a  major 
obstacle  to  conclusion  of  a  SALT  II  agree- 
ment with  Russia,  according  to  U.S.  Govern- 
ment sources. 

Pentagon  spokesmen  said  they  would  have 
no  Immediate  comment  on  the  British  pro- 
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poaal  tmtU  they  receive  official  notification 
of  It.  _, 

The  Lucas  contract  Is  ready  to  be  placed 
before  the  International  Coordinating  Com- 
mittee, otherwise  known  as  Cocom.  by 
Britain's  delegate,  according  to  Embassy 
officials  here.  When  the  contract  was  an- 
nounced Dec.  23,  Lucas  said  only  the  control 
system  was  for  use  in  the  RussUn  super- 
sonic transport,  the  TU144,  which  Is  beUeved 
to  have  been  taken  out  of  service  because 
of  mechanical  problems. 

Air  Force  sources  said  electronic  sjrstems 
to  control  fuel  and  air  flow  and  to  monitor 
performance  for  the  TU144  could  also  have 
applications  to  backfire  engines. 


PTAMPINQ  OUT  COMPETITION 


HON.  STEVEN  D.  SYMMS 

or  ntARO 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  Chicago 

Tribune  recently  included  In  its  editorial 
section  an  article  entitled  "Stamping 
Out  Competition."  In  light  of  hearings 
being  held  this  week  in  Washington  by 
the  Commission  on  Postal  Service,  I  feel 
that  this  editorial  clearly  reflects  the  real 
economic  need  for  a  competitive  postal 
system.  I  commend  It  to  the  attention 
of  my  colleagues,  and  I  would  also  like 
to  take  this  opportunity,  Mr.  Speaker,  to 
say  that  I  am  pleased  to  be  consponsor- 
Ing  legislation,  with  our  colleague  Phil 
Cramz,  to  end  the  Government  monopoly 
on  carriage  of  first-class  maQ: 
(From  the  Chicago  Tribune,  Dec.  27.  1976] 
Stamping   out  CoMprrmoN 

The  United  States  Postal  Service  has  en- 
listed the  aid  of  its  brothers  in  the  Customs 
Service  to  snifT  out  sh'pments  of  business 
mall  entering  the  country  via  private  car- 
riers. More  and  more  btislnesses,  unwilling  to 
trust  the  Postal  Service  with  important  com- 
munications, are  using  air  freight  companies 
and  courier  services  Instead. 

The  postal  service  ia  concerned  about  the 
revenue  it  loses  as  a  result  of  this  and  by 
stopping  incoming  shipments  in  Boston  and 
San  Francisco,  it  hopes  to  discourage  out- 
going business  as  well.  It  has  the  legal  power 
to  do  so.  and  that  is  what  leads  to  this  edi- 
torial. The  merits  of  the  postal  service's  legal 
monopoly  In  the  delivery  of  letters  have  never 
impressed  us. 

Though  the  recent  flap  ovee  private  maU 
shipments  centers  narrowly  on  the  definition 
of  a  letter,  the  Implications  of  the  postal 
service's  monopoly  on  first  class  mall  are 
much  broader  and  deserve  more  from  Con- 
gress than  the  perennial  back  of  the  band. 

Two  years  ago  a  House  subcommittee  rec- 
ommended that  the  monopoly  be  ended  and 
the  CouncU  on  Wage  and  Price  Stability  made 
a  similar  recommendation  earlier  this  year. 
Although  legislation  to  that  end  has  never 
drawn  much  support.  Rep.  PbUlp  Crane  (R., 
111.]  intends  to  try  again  in  the  new  Con- 
gress. 

The  purpose  Is  not  to  allow  competition 
to  the  postal  service  for  the  mere  sake  of 
competition  Itself — though  that  could  do  no 
harm.  The  real  problem  is  that  the  postal 
service  is  simply  unable  to  do  the  Job  ex- 
pected of  it. 

The  fact  that  businesses  are  circumvent- 
ing the  mall  regulations  with  little  attempt 
to  camoufiage  their  actions  indicates  a  real 
economic  need  for  an  alternative  to  the 
postal  service.  The  only  Justification  for  the 
perpetuation  of  such  a  monopoly  Is  that  it 
provides  service  better  than  anyone  else  can. 
The  proliferation  of  peripheral  mail  service 
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suggests  strongly  that  It  cannot.  The  Bell 
System's  monopoly  on  long  distance  tele- 
phonic communication  has  been  eroded,  and 
there  is  no  reason  why  the  postal  service's 
moncq>oly  on  written  communication  should 
be  exempt  from  the  same  fate. 

The  postal  service's  monopoly  dates  to  the 
Private  Express  Statutes  of  1792,  but  its 
historical  foundation  lies  In  fuedal  England, 
where  monarchs  operated  their  own  poet  for 
fear  that  private  carriers  wovild  be  used  to 
carry  out  treasonable  acts. 

There  were  so  many  loopholes  In  the  1792 
act  that  by  the  early  1840s  private  express 
companies  brought  the  post  office  to  its 
knees,  drawing  off  a  third  to  one  half  of  the 
mall  and  causing  an  eight-fold  decline  In 
postal  rates  until  Congress  tightened  the  re- 
strictions on  private  carriers. 

In  the  1970s  the  goal  shovdd  not  be  to 
bring  the  postal  service  to  its  knees,  but 
to  provide  first  rate  mall  service  at  a  reason- 
able price. 

If  the  postal  service  cannot  do  that,  other 
companies  should  be  allowed  to  try.  If  pri- 
vate companies  skim  off  the  cream  of  the 
mall,  as  opponents  argue  they  will,  leaving 
the  postal  service  with  the  unprofitable  rural 
service.  Congress  can  subsidize  that  service 
as  it  has  had  to  do  In  the  past  and  will  have 
to  do  In  the  future,  competition  or  no  com- 
petition. And  taxpayers  may  be  better  off 
subsidizing  half  a  losing  operation  than  a 
whole  one. 

Nor  Is  It  certain  that  the  postal  service 
would  suffer  from  competition.  If  Indeed 
it  is  the  most  efficient  way  to  distribute  the 
mail,  it  should  not  only  survive  competition 
but  thrive  on  It.  The  poeslbUlty  that  it  might 
suffer  from  competition  is  the  weakest  of 
the  arguments  for  its  monopoly. 

Events  demonstrate  there  is  an  economic 
need  for  competition.  That  alone  Is  adequate 
Justification  for  giving  it  a  chance.  The  final 
Judgment,  though,  ahotild  be  based  on  qual- 
ity of  service — and  competition  nearly  al- 
ways leads  to  Improvements  along  that  line. 


ROOTS 


HON.  WILUAM  (BILL)  CLAY 

or   MISSOX7BX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  CLAY.  Mr.  Speaker,  on  Sunday. 
January  23,  1977.  the  American  Broad- 
casting Co.  began  its  8-day  presentation 
of  "Roots,"  a  dramatization  of  Alex 
Haley's  landmark  book  of  the  same  title. 

Thousands  of  Americans  have  already 
read  and  experienced  the  historical  and 
emotional  impact  of  Haley's  extraordi- 
nary work.  "Roots,"  the  story  of  his  own 
family's  heritage,  begins  in  1750  with  the 
birth  of  the  boy  called  Ktmta  Klnte  in 
the  village  of  Juffure  in  the  Gambia, 
West  Africa,  the  boy's  abduction  to 
America  as  a  slave,  and  the  lives  of  the 
generations  ttiat  followed. 

In  his  monumental  drama  of  Kunta 
Klnte  and  the  six  generations  who  came 
after  him,  Haley  has  done  more  than  re- 
capture the  history  of  his  own  family. 
He  has  told  the  story  of  25  million  Amer- 
icans of  African  descent  and  rediscovered 
for  an  entire  people  a  rich  cultural 
heritage. 

Significantly,  however,  "Roots"  speaks 
not  to  just  blacks,  but  to  all  people  and 
all  races  everywhere.  The  story  it  tells  is 
one  of  the  most  eloquent  testimonials 
ever  written  and  the  ABC  presentation 
will  earn  an  Important  place  In  television 
history. 
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As  a  television  event,  "Roots"  is  un- 
precedented. "Roots"  Is  a  stirring  ex- 
ample of  character  as  the  essence  of 
drama.  It  is  television  at  Its  best.  The 
distinguished  cast  ABC  has  assembled  to 
bring  Haley's  reincarnation  to  life  is 
magnificent. 

Two  weeks  ago  I  had  the  opportunity 
to  attend  a  special  screening  of  "Roots," 
I  laelieve  the  following  critique  by  Mr. 
Sander  Vanocur  of  the  Washington  Post 
adequately  states  the  importance  of  this 
television  event  and  is  deserving  of  my 
colleagues  attention. 

I  wish  to  commend  ABC  for  bringing 
this  exciting  and  dramatic  story  to  the 
American  people.  I  hope  my  colleagues 
wHl  Join  me  in  recognition  of  this  proj- 
ect and  the  contributions  of  Alex  Haley, 
the  American  Broadcasting  Co.,  and 
David  L.  Wolper  Productions: 
[Prom  the  Washington  Poet,  Jan.  19,  1977] 
"Roots":  A  New  Rxalitt 
<By  Sander  Vanocur) 

ABC  is  asking  for  trouble  by  showing 
"Boots"  on  television. 

From  Jan.  23  through  30.  ABC  will  present 
a  12-hour  adaptation  of  Alex  Haley's  best- 
selling  book,  which  traces  the  history  of  his 
family  back  to  Africa. 

The  trouble  for  ABC  will  arise  from  a  great 
many  of  us  asking  why  we  cannot  see  more 
television  like  this,  not  Just  on  ABC  but  on 
CBS  and  NBC  as  well. 

Ordinarily,  I  flee  in  panic  from  the  kind  of 
statement  I  am  about  to  make,  namely,  that 
television  will  never  be  the  same  after  this 
nation  has  seen  "Boots."  The  problem  with 
television  Is  that  ft  usually  remains  the 
same,  which  is  the  worst  Indictment  that  can 
be  made  against  It. 

But  as  I  sat  the  other  night  with  others  at 
a  special  screening  where  ABC  presented  the 
first  two-hour  episode  plus  scenes  from  the 
remaining  10  hours,  it  occured  to  me  that 
something  quite  revolutionary  was  about  to 
happen  to  television  with  great  implications 
for  its  future. 

On  one  level,  there  Is  the  bold  programing 
decision  by  ABC's  Fred  Silverman  to  run  it 
consecutively,  night  after  night.  The  first 
episode  will  run  two  hours  on  Sunday.  Jan. 
23,  to  be  followed  by  another  two  hours  on 
Monday.  Single-hour  episodes  will  be  run  on 
Tuesday,  Wednesday,  and  Thursday.  These 
will  be  followed  by  a  two-hour  episode  Fri- 
day, one  hour  on  Saturday  and  a  two-bovir 
conclusion  on  Sunday,  Jan.  30. 

But  more  revolutionary  than  the  manner 
in  which  it  is  being  presented  to  us.  David 
Wolper's  production  extends  far  beyond  the 
boundaries  of  what  has  previously  been 
deemed  permissible  on  our  television  screens. 

It  is  not  the  sight  of  women's  bare  breasts, 
nor  the  sight  of  the  ceremonial  circumcision 
knife  as  the  young  Haley  ancestor.  Kunta 
Klnte.  and  other  young  men  are  about  to 
end  their  tribal  !aitiation  into  manhood, 
or  the  scene  where  Thomas  Davles,  a  con- 
science stricken  slave-ship  captain,  is  torn 
by  his  Old  Testament  Christianity  and  his 
lust  for  a  young  slave  girl. 

No.  there  is  something  more.  It  is  the 
manner  in  which  this  production,  on  which 
Haley  acted  as  consultant,  has  decided  to 
confront  a  central  experience  of  this  nation's 
development — slavery — and  v^at  it  has  done 
to  blacks  and  whites  alike. 

The  scenes  on  the  ship,  with  the  slaves 
chained  together,  stacked  alongside  one  an- 
other, lying  in  their  vomit  and  excrement, 
being  taken  on  deck  to  be  doused  with  salt 
water  which  burns  Into  the  wounds  that  have 
been  Inflicted  by  the  lashes  of  a  whip,  are 
something  we  have  never  seen  before.  We 
have  read  about  slavery.  But  we  have  never 
seen  It.  never  in  such  painstaking  detail  and 
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never  being  experienced  with  such  excruci- 
ating pain. 

Television,  when  it  sets  out  to  portray 
reality,  usually  distorts  it  or  Just  nibbles  at 
it.  I  am  at  a  loss  for  the  proper  word  to  use 
to  describe  what  television  has  done  with 
Alex  Haley's  hnagined  reality.  "Enhance"  wiU 
not  do,  nor  is  "heightened"  sufficient.  There 
Is  no  word  that  is  adequate.  All  you  know  is 
that  what  you  have  seen  leaves  you  with  a 
terrible  and  transcending  anguish. 

It  is  very  odd.  Television,  which  washes 
over  us  each  day  with  the  fantasy  world  of 
game  shows,  soap  operas,  talk  shows,  the 
nightly  news,  sitcoms,  and  cops  and  rob- 
bers, rarely  unites  us  In  a  sense  of  sUent  awe. 

Only  rarely  has  tiiat  happened  in  the  short 
history  of  television — after  the  assassina- 
tions of  the  '60s  and  on  that  Saturday  eve- 
ning in  the  summer  of  1974  when  we  sat  in 
sUent  awe,  indlvldvially  and  collectively,  as 
the  clerk  of  the  House  Judiciary  Committee 
poUed  Its  members  on  the  first  article  of 
Impeachment  against  Richard  M.  Nixon. 
"Boots"  wUl  be  another  of  those  rare  oc- 
casions when  television  will  leave  us  with 
that  sense  of  wonder. 


SUMMARIES  OP  COMPREHENSIVE 
LEGISLATION  INTRODUCED  BY 
CONGRESSMEN  KOCH  AND  PEP- 
PER TO  IMPROVE  HEALTH  CARE 
FOR  THE  ELDERLY 


HON.  EDWARD  I.  KOCH 

or   NEW    TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26.  1977 

Mr.  KOCH.  Mr.  Speaker,  Congressman 
Claude  Pepper — the  distinguished  chair- 
man of  the  House  Select  Committee  on 
Aging — and  I  have  introduced  a  package 
of  five  comprehensive  bills  designed  to 
improve  and  expand  health  care  services 
for  our  Nation's  elderly.  The  first  two 
bills,  H.R.  453  and  H.R.  452  are  reintro- 
ductions  of  legislation  from  the  94th 
Congress.  The  other  three  bills  are  con- 
solidations of  many  individual  bills 
which  we  sponsored  in  the  last  Congress. 
There  was  considerable  support  among 
both  our  House  and  Senate  colleagues  in 
the  94th  Congress,  and  it  is  our  hope  that 
such  strong  support  will  be  forthcoming 
in  the  95th  Congress  as  well. 

The  five  bills  we  have  Introduced  are: 

First.  H.R.  453 — the  National  Home 
Health  Care  Act  of  1977,  to  improve  and 
expand  the  provision  of  home  health 
services  under  medicare  and  medicaid. 

Second.  H.R.  452 — the  Improvement  of 
Nursing  Home  Regulatory  Procedures 
Act  of  1977,  to  strengthen  quality  of  care 
control  and  fiscal  control  of  reimburse- 
ments for  nursing  hemes. 

Third.  H.R.  92 — the  Nursing  Home  Re- 
form Act  of  1977,  to  reform  the  operation 
of  nursing  homes. 

Fourth.  HJR.  1136 — the  Long  Term 
Care  Services  Act  of  1977,  to  increase  the 
variety  of  home  health  related  services 
available  to  the  elderly. 

Fifth.  HJl.  1114— the  Geriatric  Health 
Personnel  Training  Act  of  1977,  to  im- 
prove and  expand  medical  training  of 
geriatric  health  personnel. 

Because  of  the  great  interest  in  these 
bills,  I  am  placing  below  outlines  of  the 
provisions  of  each.  These  summaries 
follow : 
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HJl.  463 — ^Thz  National  Home  Health  Cask 
Act  or  1977 

Improves  and  expcmds  the  provision  of 
home  health  services  under  Medicare  and 
Medicaid  by: 

Removing  the  limitation  of  100  home 
health  visits  currently  permitted  under 
Medicare's  Part  B  supplementary  insurance. 

Expanding  home  health  services  covered 
under  Medicare  to  Include  a  full  range  of 
medical,  homemaker  and  other  correlative 
services. 

Removing  the  requirement  that  an  In- 
dividual need  skiUed  ntirsing  care  In  order 
to  qualify  for  home  health  services. 

Increasing  from  100  to  200  the  number  of 
poet-hospital  home  health  services  permitted 
under  Medicare's  Part  A  hospital  insurance. 

Requiring  states  to  Include  the  fuU  range 
of  medical  and  correlative  home  health  serv- 
ices as  defined  in  sections  1-S  above  in  order 
to  qualify  for  federal  Medicaid  funds. 

Permitting  State  Medicaid  programs  to 
cover  payment  of  rent  or  mortgage  and  re- 
pairs for  elderly  or  disabled  persons  who 
would  otherwise  require  nursing  home  care. 

Establishing  within  HEW  the  office  of 
Home  Health  Ombudsman  to  assist  bome 
health  patients  receiving  federal  benefits. 

Providing  expanded  federal  funding  for 
congregate  housing  for  the  elderly,  handl- 
caoped  and  other  groups. 

Requiring  the  same  annual  audit  of  med- 
icaid home  health  agencies  and  nursing 
homes  now  mandated  for  medicare  facilities. 

Requiring  medicaid  home  health  agencies 
and  nursing  homes  to  utilize  cost-related, 
prudent  buyer  methods  of  purchase,  so  as  to 
reflect  reasonable  cost. 

Requiring  disclosure,  for  all  medicare  and 
medicaid  nursing  homes  and  home  health 
agencies,  of  any  persons  with  ownership  In- 
terest in  the  home  or  agency  or  in  the  land 
or  buUdlng  housing  the  home  or  agency. 

H.R.    462 — Improvement    or   Nursing   Home 
Regulatort   Procedttres  Act  of   1977 

Strengthens  quality  of  care  control  and 
fiscal  control  of  reimbursements  for  nursing 
homes  by: 

Requiring  nursing  homes  wishing  to  re- 
ceive medicaid  funds  to  enroll  under  medi- 
care and  thereby  be  subject  to  federal  regula- 
tory and  certification  supervision. 

Increasing  the  state's  regulatory  power  by 
allowing  the  state  medicaid  agency  to  cut  off 
reimbursements  to  a  nursing  home  that  Is 
not  providing  safe  and  decent  care,  pending 
court  review. 

Giving  the  state  medicaid  offices  greater 
flexibility  in  responding  to  inadequacies  of 
care. 

Allowing  state  administrators  to  collect 
back  payments  for  care  not  provided  on  the 
basis  of  a  statistically  valid  sample  of  per- 
sons examined  In  a  nursing  home. 

Allowing  Medicaid  to  establish  "standards 
of  care"  for  each  level  of  illness. 

Establishing  a  uniform  system  of  med- 
icaid reimbursement  based  on  local  prototype 
costci,  deU..eated  by  wnat  ti.e  stace  admi.ils- 
trators  and  the  Secretary  of  HEW  decide  a 
"prudent  buyer"  should  Tsend  for  a  service. 

Requiring  nursing  home  operators  to  post 
a  bond  so  that  the  sta'.c  can  recoup  incorrect 
reimbursements  after  the  state's  audit. 

Increasing  the  requisite  "arms  length"  re- 
lationship betwean  service  provider  and  fa- 
cility operator  to  include  reUnbursemenu  for 
transactions  between  any  persons  engaged  in 
p.  third  busings. 

HB.  92 — Nursing  Home  Retorm  Act 
OF    1977 

Reforms  the  operation  of  nursing  homes 
by: 

Requiring  nursing  bome  operators  to  dis- 
close to  the  state  each  and  any  ownership 
interest  in  a  nursing  home. 
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Providing  mdlTlilual  Inoome  tax  deductions 
for  certain  nonlag  borne  expenditures. 

AUovlng  ■totes  to  use  BSI  payments  plus 
a  state  supplement  of  less  than  $100  per 
resident  per  montb  to  provide  care  for  resi- 
dents In  nonmedical  shelter  care  facilities. 

Bequlrlng  pbTttdan  visits  to  patients  In 
skUled  nursing  facilities  at  least  once  every 
ao  days. 

Requiring  skilled  nursing  facilities  to  em- 
ploy at  least  one  registered  professional  ntirse 
full  time— 24  hours/day.  7  days/week. 

Requiring  tbat  only  licensed  personnel  may 
set  up  or  distribute  medications  In  skilled 
nursing  facilities. 

■stabUablng  minimum  ratios  for  nursing 
home  personnel  to  patients  and  for  super- 
visory nurses  to  total  nurses. 

Requiring  skilled  nursing  faculties  to  pro- 
vide medically  related  social  services. 

Requiring  admissions  contracts  between 
niirslng  homes  participating  In  Federal  pro- 
grams and  the  patients  they  serve. 

Requiring  nursing  homes  to  post  their 
current  license,  medlcare/medlcaid  certlflci- 
tlon,  a  list  of  owners  of  the  facility,  the 
names  of  staff,  a  patient's  bill  of  rights  as 
well  as  a  description  of  services  offered  by 
the  faculty. 

Requiring  the  Immediate  reporting  of  epi- 
demic diseases  or  accidents  In  nursing  homes 
participating  In  Federal  programs. 

Requiring  that  State  medicaid  plans  be 
ratified  by  both  the  SUte's  legl!lstl-e  and 
executive  branch  before  being  presented  to 
the  Secretary  for  bis  approval;  that  such 
plans  be  posted  and  available  to  the  public; 
tbat  the  Secretary  annually  review  a  State's 
compliance  with  such  plan,  publish  perform- 
ance ratings  for  the  States,  and  create  a 
course  of  action  allowing  Medicaid  recip- 
ient*—IndlvlduaUy  or  as  a  class— to  bring 
suit  against  a  SUte  for  specific  performance 
when  a  State  falls  to  comply  with  the  pro- 
visions of  Its  plan. 

Requiring  HEW  to  establish  a  rating  sys- 
tem for  nursing  homes  participating  In  Fed- 
eral programs  as  a  guide  to  consumers. 

Amending  Medicare  and  Medicaid  to  make 
unlawful  the  offer  of  receipt  of  consideration 
for  the  referral  of  patients,  clients  or  cus- 
tomers. 

Requiring  strict  controls  for  the  handling 
of  patients'  accounts,  personal  expense 
monies  and  valuables. 

Making  unlawful  both  the  solicitation  or 
acceptance  of  any  gift,  money  or  considera- 
tion over  and  above  the  rates  established  the 
States  and  the  solicitation  or  acceptance  of 
any  gift,  money  or  donation  as  a  precondi- 
tion of  admitting  a  patient  to  a  long-term 
faculty. 

Making  certain  requirements  under  Medi- 
caid with  respect  to  long-term  care  facility 
personnel  compensated  with  Federal  funds 
who  are  responsible  for  determining  whether 
such  Institutions  comply  with  health  and 
safety   standards  required   under  such   act. 

Requiring  that  payment  forms  submitted 
from  nursing  homes  contain  warnings  with 
regard  to  oenalties  imposed  under  sections 
1877  and  1909  of  the  Social  Security  Act. 

Continuing  100%  Federal  financing  of 
State  costs  In  Inspecting  nursing  hemes  and 
assisting  States  In  the  establishment  of  new 
enforcement  tools,  such  as  citation  systems 
and  protective  custodianships  and  other  al- 
ternatives to  license  revocation. 

Providing  100%  Federal  funding  of  financial 
audits  conducted  by  State  personnel  of  facil- 
ities participating  In  medicare  and  medicaid. 

Providing  a  system  of  inspections  of  State 
Inspection  and  enforcement  mechanisms  for 
facilities  receiving  Medicare  and  Medicaid 
funds. 

Authorizing  medicare  or  medicaid  pa- 
tients— individually  or  as  a  class — to  bring 
suit  in  Federal  District  Court  against  a  long- 
term  facility  which  is  In  violation  of  Its 
provider  agreement. 
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Providing  for  the  making  of  direct  loans 
for  the  construction  and  rehabUltatlon  of 
nursing  homes  owned  and  operated  by 
churches  and  other  non-profit  organizations. 

Providing  grants  for  the  planning,  develop- 
ment, construction  and  rehabilitation  of 
nursing  homes  In  black  and  minority  com- 
munities. 

Authorlxlng  interest  subsidy  payments  to 
assist  nursing  homes  in  repair  and  renovation 
In  order  to  comply  with  Federal  standards. 

Expressing  the  sense  of  the  Bouae  of  Rep- 
resentatives that  the  President  should  sub- 
mit a  multi-agency  plan  to  correct  abuses  in 
nursing  homes. 

Expressing  the  sense  of  Congress  that  a 
White  House  Conference  on  Long-Term  Care 
be  called  by  the  President  of  the  United 
SUtes  in  1878. 

H.R.  use— LoMG-TzBM  Caax  SxavicBS  Act  or 
X977 

Increases  the  variety  of  home  health  re- 
lated services  available  to  the  elderly  by: 

Authorizing  an  experimental  program  to 
provide  care  for  elderly  Individuals  in  their 
own  homes. 

Authorizing  elderly  day  care  services  for 
individuals  enrolled  under  Medicare's  Part 
B  supplementary  insurance. 

Authorizing  the  Secretary  of  HUD  to  assist 
in  the  development  of  "campuses  for  the 
elderly"  by  providing  apartments  with  cen- 
tral dining,  rest  homes  with  nursing  super- 
vision and  skilled  nursing  facilities  at  one 
site. 

Authorizing  the  provision  of  intermediate 
care  services  under  Medicare  to  parallel  this 
requirement  in  the  Medicaid  program. 

Providing  for  the  modification  of  the  medi- 
care reimbursement  fcn-mula  to  allow  small 
rural  hopsltals  with  low  occupancy  rates  to 
provide  long-term  care  if  there  are  no  appro- 
priate nursing  home  beds  avaUable. 

RH.  1114 — OxBiATxic  Health  Pxksonnxl 
TRAtmifo  Act  or   1977 

Improves  and  expands  medical  traliUng  of 
geriatric  health  personnel  by: 

Providing  funds  to  schools  of  medicine  to 
assist  them  In  the  establishment  of  Depart- 
ments of  Geriatrics. 

Providing  funds  to  schools  of  medicine  to 
assist  them  in  establishing  and  operating  con- 
tinuing education  programs  in  geriatrics  and 
gerontology  for  physicians. 

Providing  funds  for  the  training  of  certain 
veterans,  with  appropriate  experience  as  para- 
medical personnel,  to  serve  as  medical  assist- 
ants in  long-term  care  facilities. 

Providing  funds  to  colleges  and  universities 
for  the  establishment  of  graduate  programs 
for  nurses  In  Geriatrics  and  Gerontology. 


THE  HUMAN  FACTOR  IN  THE  STRIP- 
MININa  DEBATE 


HON.  HERBERT  E.  HARRIS  H 

or  viaoiNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  HARRIS.  Mr.  Speaker,  in  the  com- 
ing months  one  of  the  critical  issues  fac- 
ing this  Congress  will  be  surface  mining 
regulation. 

I  for  one  believe  that  with  tough  and 
enforced  regulations  we  can  increase  our 
production  of  coal  without  further  dese- 
crating our  environment.  Coal  is  our 
most  abundant  energy  resource;  It  ac- 
counts for  90  percent  of  our  energy  re- 
serves. In  order  to  reduce  our  dependence 
upon  petroleum  we  will  have  to  increas- 
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tngly  rely  upon  coal  to  meet  our  energy 
needs.  Utifortunately,  because  we  have 
lacked  tough  and  enforced  strip-mining 
regulations,  the  extraction  of  coal  by 
strip  mining  has  resulted  in  wasted  and 
unreclaimed  land;  reclamation  of  strip- 
mined  land  has  been  the  exception  rather 
than  the  rule. 

However,  I  would  like  to  remind  my 
colleagues  that  the  issue  in  the  strip - 
mining  debate  is  not  limited  to  the  pro- 
tection of  the  environment.  There  is  also 
the  human  factor  which  must  be  consid- 
ered. Without  enforced  regulations,  not 
only  has  the  environment  been  damaged, 
but  unnecessary  human  suffering  has 
resulted. 

Rev.  R.  B.  Lloyd's  recent  article  enti- 
tled "Our  Land  Is  Dying,"  which  ap- 
peared In  the  September  1976  edition  of 
Youth  magazine,  discusses  the  impact  of 
strip  mining  upon  the  lives  of  the  people 
In  Dickenson  County,  Va.  Reverend 
Lloyd's  article  begins  with:  "Strip- 
mining  is  about  people."  It  most  cer- 
tainly Is. 

In  addition  to  serving  as  an  Episco- 
palian priest,  Reverend  Lloyd  is  execu- 
tive director  of  the  Apoalachian  People's 
Organization,  Inc.,  Blacksburg.  Va.  His 
article  follows: 

Omt  Lakd  Is  Dtino 
(By  R.  B.  Lloyd) 

Strip-mining  Is  about  people. 

Brushy  Ridge  in  Dickenson  County.  Vir- 
ginia, has  for  generations  been  home  to 
countless  numbers  of  people.  They  lived  on 
her  ridges.  They  lived  on  her  less-steep  moun- 
tain slopes.  They  Uved  In  the  hoUows  nestled 
up  under  her. 

Open  Fork  Creek  was  one  of  these  hollows — 
home  to  the  McCowan  family  for  more  than 
five  generations.  Life  for  them  was  always 
economically  marginal.  But  to  most  of  the 
McCowans,  life  along  Open  Fork  Creek  was 
a  Joy — they  felt  rich  and  blessed,  with  all 
their  basic  needs.  "We  had  a  full  and  whole 
life  together  here,"  said  Jim  McCowan,  the 
oldest  and  the  leader  of  today's  living 
McCowans.  "God  had  blessed  us  well."  Jim 
was  a  miner  and  a  Free  WUl  Baptist  preacher. 

"You  see  that  creek  out  there?"  be  pointed. 
"There  was  a  time  it  was  so  clean  and  pure 
you  could  drink  from  it.  My  wife  could  do  her 
washing  in  It.  But  now,  since  strip-mining 
has  come  to  our  mountains,  it  Isn't  fit  for  a 
hog  to  drink  from.  Why  not  even  a  crawdad 
can  live  in  It.  There  was  a  time  you  could  find 
water  anywhere  in  these  hills  that  was  clean 
and  fresh  to  drink.  Now  the  water  is  about 
all  gone,  and  what  Is  left  is  polluted." 

Strip-mining  came  to  Open  Fork  Creek  In 
1972.  Byran  McCowan,  Jim's  son,  had  fought 
hard,  every  legal  way  he  knew,  to  try  to  stop 
It.  For  a  whUe  he  succeeded  In  keeping  it 
some  distance  from  his  hoUow. 

"They  haven't  gotten  to  us  yet.  They're 
over  in  the  hollow  along  Coon's  Creek.  But 
even  so,  it's  a  terrible  thing.  Every  time  they 
set  off  a  blast,  it  shakes  your  house — even 
cracks  your  windows  and  the  plaster  on  the 
walls,  and  sends  dishes  crashing  to  the  floor 
from  off  their  shelves.  I'll  be  sitting  quietly- 
then  the  house  will  Jump  and  the  door  will 
come  flying  open.  It  makes  you  nervous  and 
It  scares   the   chUdren   near   to   death." 

"Yes.  and  that  Is  not  all  that  blasting  does," 
added  Rufus  McCoy,  a  miner,  schoolteacher 
and  one-term  delegate  to  the  Virginia  State 
Legislature.  (He  lost  when  running  for  a  sec- 
ond term  because  he  spoke  out  against  strip- 
mining.)  "I  live  up  on  the  top  of  Brushy 
Ridge  about  two  mUes  from  here.  They're 
blasting  on  both  sides  of  the  mountain  from 
me.  When  I'm  rocking  on  the  porch  and  a 
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Mast  goes  off.  I  cuv  always  tell — before  I 
bear  the  blast.  My  chair  moves  across  the 
floor,  so  powerful  Is  the  Jolt  to  my  home. 
Up  on  the  mountain,  water's  hard  to  come 
by.  I've  gone  to  a  lot  of  expense  to  have  a 
well  drilled.  But  strippers  blasting  200  feet 
away  have  sunk  my  water  system.  I'U  have 
to  drill  again— at  my  own  expense.  You  can 
never  prove  anything.  I  go  to  those  who  did  It. 
They  say,  'It  ain't  us;  It  must  be  them  on  the 
other  side  of  the  mountain.'  " 

Tom  Austin  cut  in,  "That  ain't  nothing. 
Why  my  wife  was  cooking  supper  one  eve- 
ning— standing  there  by  the  kitchen  stove. 
A  blast  went  off  up  there  on  the  mountain. 
A  boulder  came  down  crashing  through  the 
roof  of  oiu"  home  taking  her  and  the  kitchen 
stove  right  through  the  floor  down  vmder  the 
house. 

"The  coal   company  beard   about  it  and 
bought  us  a  new  stove  and  two  pieces  of 
plywood — one  piece  to  patch  the  ceUlng,  the 
other  to  cover  up  the  hole  In  the  floor." 
"Is  that  all  they  did?" 
"That's  all." 

"Were  you  satisfied  with  that?" 
•Certainly  not!" 

"Didn't  you  try  to  get  legal  help?" 
"  Tain't  no  use;  they  ain't  going  to  help 
you  none." 

"That's  right,"  said  Rufus  McCoy.  'You 
can  go  to  a  lawyer.  Hell  listen  and  be  cour- 
teous to  you.  But  when  you're  finished  telling 
him  your  problem,  he'll  say,  'I'm  awfully 
sorry,  but  I'm  retained  by  that  coal  company.' 
There  aren't  any  lawyers  who'U  help  you 
against  a  coal  company." 

In  November,  1972,  strip-mining  came  to 
Open  Fork  Creek.  All  Bryan  McCowan's  efforts 
failed.  He  was  so  distraught,  so  depressed 
that  he  pulled  out  of  eX\  activities,  withdrew 
completely  Into  hlmnelf. 

On  March  27,  1973,  I  returned  to  Open 
Fork  Creek.  I  was  passing  through  Dickenson 
County  end  learned  that  Open  Fork  Creek 
had  flooded.  Bridges  had  washed  out  leaving 
the  people  in  the  hollow  marooned  for  three 
days. 

Ironically,  those  heavy  rains  feU  the  same 
day  that  I  had  testified  at  Senate  hearings  In 
Washington.  The  McCowans  were  among  16 
families  who  were  affected  by  heavy  mud- 
slides and  flooding  on  Open  Fork  Creek  and 
Coon's  Creek  from  strip-mining  operations 
high  above  on  the  steep  slopes  of  Brushy 
Ridge.  The  road  going  up  Brushy  Ridge  along 
Coon's  Creek  had  been  blocked  by  a  large 
landslide.  Several  homes  were  flooded  and 
filled  two  feet  with  mud. 

I  was  told  that  folks  up  Open  Fork  were 
badly  shaken  up.  So  I  went  up  to  see  them; 
this  was  now  ten  days  after  the  flooding. 

What  I  witnessed  right  there  in  the  hollow 
of  Open  Fork  Creek  was  an  enactment  of 
the  whole  tragic  drama  of  the  warfare  against 
the  people  and  their  land.  The  flrst  person 
I  talked  to  was  Loretta,  wife  of  Bryan 
McCowan. 

"It  was  raining  all  day  and  all  night,"  she 
told  me.  "We  were  awful  nervous;  stayed  up 
all  night.  One  of  my  girls  was  looking  out  of 
the  window.  It  was  pouring  down  rain.  Sud- 
denly she  let  out  with  a  yell.  We  all  went 
a'runolng  to  the  window.  A  huge  river  of  mud 
was  coming  gushing  down  the  mountain 
straight  toward  us.  We  were  sure  lucky — 
most  of  It  went  around  back  of  the  house — 
covered  our  yard,  our  garden,  everything.  We 
won't  have  no  garden  this  year!"  And  to  this 
day — three  years  later — they  still  have  no 
garden. 

"Another  river  of  mud  and  rocks  would 
have  burled  the  traUer  home  of  my  son, 
Wayne.  His  wife  was  home  all  alone  when  It 
happened.  A  small  knoll  above  the  road  made 
the  river  of  mud  sollt.  so  It  slid  around  on 
either  side  of  their  trailer," 
I  asVed  Loretta  where  Bryan  was. 
"He's  up  on  the  ridge  checking  things 
over." 
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I  looked  up  the  steep  mountainside  to 
where  the  strip-mining  operation  was — about 
700  feet  high  above  the  homes  of  three 
McCowan  households.  It  is  Inconceivable 
that  strip-mining  is  allowed  under  any  such 
conditions  on  a  slope  that  must  be  over  60 
or  60  degrees  In  grade.  I  know,  becatise  I 
climbed  up  to  that  strip-mine  operation. 
Even  conservative  studies  indicate  that  strip- 
mining  should  not  occur  on  slopes  above  20 
degrees.  One  study  by  the  government's  Ap- 
palachian Regional  Commission  recom- 
mends no  stripping  above  a  14-degree  slope. 
The  reasons  for  such  regulations  are  obvious. 
The  spoU  off  the  side  of  that  operation  hangs 
menacingly  over  Open  Fork  Creek.  If  that 
spoil  should  break  loose  there  Is  absolute- 
ly nothing  that  could  save  those  who  Uve 
below. 

Wayne  McCowan,  the  son  of  Bryan  and 
grandson  of  Jim  McCowan,  says  that  he  Is 
moving  his  traUer  out.  He  will  not  risk  an- 
other mudslide.  But  where  is  he  going  to 
move  his  home?  And  what  guarantee  Is  there 
that  his  move  wUl  allow  him  to  escape?  Or 
wUl  he  suffer  the  same  fate  as  his  parents 
when  they  moved  back  to  Open  Fork? 

Wayne  McCowan  Is  young,  married,  and 
hopeful  of  working  out  a  living  that  wUl  en- 
able him  to  continue  to  live  in  the  moun- 
tains— the  homeland  of  his  ancestors.  He 
wants  to  raise  bis  family  there.  But  the  price 
of  staying  Is  cruel  and  devastating.  As  though 
a  flnal  Insult,  since  completing  high  school, 
the  only  employment  he  has  been  able  to 
find  Is  to  operate  a  bulldozer  on  a  strip- 
mining  Job !  "I  know  what  It  Is  doing  to  these 
mountains  and  to  us,"  he  explains.  "I  don't 
like  It  a  bit!  But  what  am  I  going  to  do? 
I've  got  to  make  a  Uvlng,  and  I'm  not  going 
on  welfare!"  Men  are  told  that  strip-min- 
ing is  the  only  Job  there  Is.  What  they  are 
not  told  is  that  a  return  to  deep-mining 
would  give  three  or  four  times  as  many  Jobs. 

Welfare  recipients  make  up  the  largest 
part  of  roughly  60  percent  of  the  population 
of  Dickenson  County  who  are  on  some  kind 
of  public  assistance.  No  able-bodied  man 
wants  to  go  on  welfare.  To  be  a  man  means 
to  provide  for  one's  family. 

The  fact  that  Wayne  Is  engaged  In  strip- 
mining  tears  the  McCowans  apart.  They 
know  If  he  Is  to  work  and  remain  In  the 
mountain  country,  chances  are  that  he  could 
And  no  other  work.  Yet,  the  fact  that  Wayne's 
livelihood  depends  on  strip-mining  and  be- 
cause kinship  loyalty  Is  of  primary  concern 
still  to  most  mountain  people,  the  Mc- 
Cowans and  other  mountain  people  like  them 
have  been  unable  to  organize  effective  resist- 
ance against  this  frightening  enemy. 

Finally,  I  went  down  to  see  Jim  McCowan, 
who  Uvea  Just  down  the  creek  from  his  son 
and  grandson.  Jim  Is  truly  a  mountain  gen- 
tleman, clearly  the  strong  head  of  his  family 
clan.  He  speaks  openly  and  defiantly  about 
the  terrible  destruction  that  has  come  to  his 
hollow.  In  his  69  years  he  has  known  no  other 
home.  Like  his  father,  Jim  has  raised  his 
family  on  Open  Pork  Creek.  Jim's  eyes  sparkle 
as  he  tells  of  the  good  life  this  once-beautiful 
hollow  offered,  "...  a  place  where  a  man 
could  grow  up  and  provide  for  hirflself  and 
his  famUy — to  know  and  enjoy  a  complete 
life.  But  now — well,  it's  destruction  every- 
where you  look.  They've  made  our  home  a 
land  of  waste  and  terror !" 

Wliat  Jim  and  Bryan  and  Loretta  and 
Wayne  McCowan  and  thousands  like  them 
are  saying  is — what's  happening  to  people  be- 
cause of  strip-mining  Is  wrong.  It  Is  wicked. 
That  Is  the  real  Issue. 

The  media  is  fuU  of  the  economic  pros 
and  cons  of  strip-mining,  the  "energy  crisis" 
and  the  role  of  fossU  fuels  (coal  being  the 
most  abundant  of  these  resources),  and  the 
need  to  produce  more  and  more  energy  for 
more  and  more  technological  advancement 
that  beneflts  fewer  and  fewer  people.  Of 
course,  In  the  scale  of  values,  do  the  beneflts 
reaUy  contribute  to  a  more  humane  society? 


Lost  in  the  debate  is  What  Is  happening  to 
the  people  and  to  the  environment  in  which 
they  Uve.  "J 

Also  In  this  debate  there  Is  no  considera- 
tion of  this  earth  as  God's  creation  and  the 
fulfillment  of  oiur  human  lives  having  some- 
how to  do  with  God's  intention  for  all  of 
creation. 

There  are  those  today  In  high  places  of 
decUlon  who  live  as  If  this  earth  and  its  re- 
sources belong  to  the  few — the  powerful — 
who  control  the  world  and  Its  natural  re- 
sources. It  is  as  if  mankind  can  develop  and 
use  these  resources  without  any  concern  for 
the  consequences  for  present  or  future  gen- 
erations. All  that  matters  to  these  people  is 
technologlclal -Industrial  expansion  and  the 
profits  that  ensure  the  Inflationed  affluent 
status  of  those  who  have  it.  The  fact  that  we 
may  destroy  the  very  planet  we  live  on  does 
not  seem  to  matter. 

Is  aU  of  life  to  be  understood  only  in 
economic  terms?  Is  everything  to  be  meas- 
ured by  its  commercial  value?  Has  oxir  eco- 
nomic system  of  profit  and  progress  become 
our  Golden  Calf  of  the  20th  century?  And  Is 
a  person's  value  as  a  human  being  to  be  de- 
termined by  how  much  or  little  he  or  she 
contributes  to  the  economic  sjrstem? 

If  human  beings  are  created  in  the  Image 
of  God,  then  we  would  understand  that  they 
derive  their  value,  Individually  and  cor- 
porately,  from  God.  Our  very  Identity  comes 
from  God.  Then  as  we  grow  and  mature  as 
Individuals,  or  as  a  group,  our  values  become 
more  and  more  In  line  with  God's  wUl  and 
purpose  for  creation  and  our  part  In  rela- 
tionship to  that  creation. 

Thus,  we  understand  what  a  great  Hopl 
Indian  leader  stated  so  well:  "If  our  lives 
are  In  harmony  with  Mother  Earth,  we  will 
be  blessed.  If,  however,  we  abuse  or  exploit 
natiu^  and  her  resources,  we  wlU  be  cursed 
and  we  will  surely  destroy  ourselves." 

Today  there  is  no  more  dramatic  evidence 
of  man's  self-destruction  than  Is  witnesed  In 
strip-mining  of  coal  in  Appalachla.  The 
underlying  drive  Is  for  economic  gain  and 
power  and  there  is  a  blindness  to  the  terrible 
costs  we  are  paying  In  the  lives  of  people  Uv- 
lng there  and  in  the  destruction  of  a  odce 
self-sustaining  natiu-e. 

It  is  clear  that  there  is  no  Intention  on  the 
part  of  the  coal,  oil,  steel,  utility,  railroad 
Industries  or  federal  government  officials  to 
support  enactment  of  regulations  that  would 
ensure  the  protection  of  people  and  property 
and  the  restoration  of  the  land.  Quite  the 
contrary,  these  forces  have  consistently 
Joined  to  weaken  legislation  and  block  every 
attempt  of  Congress  to  pass  even  these 
eroded  bUls. 

People  living  In  Appalachla  have  long  ago 
lost  control  of  their  land  and  their  resources 
to  force  outside  of  the  region.  Thus,  they 
have  lost  control  over  virtually  all  decisions 
that  affect  their  lives.  They  find  themselves 
voiceless,  powerless  to  stop,  much  less  change, 
what  Is  happening  to  them  and  their  land. 

In  the  meantime,  it  Is  fairly  much  "busi- 
ness as  usual"  for  the  coal  operators,  with  a 
minimum  of  governmental  interference  at 
ether  state  or  federal  levels.  And  lost  In  the 
shuffle  of  power  politics  are  the  Jim  Mc- 
Cowans of  Appalachla — buffeted  by  the  brutal 
effects  of  strlp-mlnlng  on  Appalachla's  peo- 
ple, their  land,  and  their  future. 

"I  Just  wish  I  could  get  around."  a  sickly 
Jim  McCowan  concluded.  "I  would  go  up 
there  on  the  strip  Job  and  put  it  to  them 
about  what  they're  doing  to  us  down  here.  I 
wish  I  could  go  to  Washington  and  teU'our 
leaders  In  Congress  what's  going  on.  If  they 
knew — I  don't  believe  they  would  stand  for 
this  to  go  on  happening  to  people  like  It  is. 
I  would  lUce  to  teU  them  so  they  would 
understand  and  put  a  stop  to  it.  Yes,  I 
would.  Now,  If  you  get  to  go  back  and  to 
testify  again,  you  be  sure  to  tell  them!" 
I  promised  I  would. 


ms6 

v.  THE  9PUT>XJEVEL  DBTBRRENT 

JlON.  ROBERT  J.  LAGOMARSINO 

or  kusroutJA 
a  TBX  BOtrSE  OF  SXPRSSENTATIVES 
Wednesday,  Jantiary  26,  1977   - 

Mr.  LAOOAiARSINO.  Mr.  Speaker, 
the  85th  Congress  will  be  faced  with 
•ome  Tery  difflcult,  and  eontrorenlal,  de- 
eMoiu  concemlnff  Amerleaii  military 
strength,  eepeelally  involving  conven- 
tional weapons.  As  you  know,  there  are 
those  who  say  that  because  we  have 
enough  nuclear  bombs  to  kin  every  per- 
son in  the  world  several  times  over.  It  Is 
■ensdeas  to  waste  m<M)ey  on  the  develop- 
ment of  additional  conventional  weapons 
systems.  It  Is  this  argument  that  has 
been  used  against  the  B-1  bomber,  the 
THdent  submarine,  and  other  conven- 
tional or  tactical  weapons. 

An  editorial  appearbig  In  the  January 
issue  of  Sea  Power  speaks  to  this  matter. 
I  feel  that  this  editorial,  "The  SpUt-Level 
Deterrent."  offers  some  sound  words  of 
advice  to  the  Members  of  this  body. 
Thk  Srur-LKTXL  Duussirr 

What  happens  when  each  tide  Is  strong 
enough  to  completely  obliterate  the  other? 

That's  the  question  we  used  to  ask  our- 
MlTes  when  the  United  States  bad  a  near 
nuclear  monopoly  but  It  was  already  obvious 
the  Soviet  Union  would  someday  catch  up. 

We  soon  shifted  from  a  position  of  over- 
whelming superiority  to  one  of  parity — both 
sides  about  equal,  In  a  nuclear  sense,  and 
either  side  capable  of  blowing  up  the  world. 

Then  came  a  gradual  shift  to  "sufB- 
clency"— meaning  It  doesn't  matter  which 
side  has  the  biggest  bombs  and  missiles,  or 
the  most  bombs  and  missiles,  so  long  as  the 
Other  side  still  has  enough  left  to  completely 
wipe  out  whichever  eoxmtry  is  the  first  to  use 
nuclear  weapons  In  a  war. 

By  that  time  the  efficiency  and  power  of 
nuclear  weapons  had  Increased  to  such  awe- 
some proportions  that  a  nuclear  war  had  al- 
ready become  "unthinkable" — but  tinthlnk- 
tble  only  so  long  as  no  one  coiintry  possessed 
a  nuclear  monopoly.  The  aptly  named  MAD 
(Mutual  Asstired  Destruction)  concept  of 
Budear  deterrence  had  come  Into  Its  own. 
No  country  will  attack  and  destroy  another 
country  If  by  that  attack  It  brings  about  Its 
own  destruction  as  well.  So  goes  the  theory, 
anyway. 

The  theory  Is  probably  valid,  partially.  In- 
sofar as  nuclear  war  Is  concerned.  More  and 
more  defense  experts — tf  anyone  can  be 
called  that  In  today's  uncertain  world — agree 
that  the  United  States  would  not.  at  the 
beginning  of  a  war  with  the  Soviet  Union, 
launch  a  nuclear  strike.  They  also  agree, 
with  somewhat  leas  unanimity,  that  the  So- 
viet Union  probably  would  be  similarly  de- 
terred from  starting  an  all-out  nuclear 
war — again,  and  the  point  is  worth  empha- 
rtalng.  at  the  be^nniny  of  a  war  with  the 
United  States. 

But  what  happens  after  the  beginning? 

Suppose  a  war  started,  and  both  sides  tac- 
l«y  agreed  to  fight  it  out  with  conventional 
forces?  If  the  United  States  seemed  on  the 
verge  of  "winning."  however  that  meanlng- 
Jaaa  teem  U  defined  these  days,  would  the  So- 
viet Union  qulsUy  acquiesce?  Or  might  it 
Hedde  that  It  had  nothing  more  to  lose  by 
■going  nuclear?  That  thought  U  no  longer  un- 
thinkable, apparently.  The  USSR  has  been 
building  op  its  ctvll  defense  forces  for  years 
and  Is  BOW  convinced,  according  to  some  re- 
ports, it  could  protect  not  only  most  of  its 
people,  but  most  of  its  factories  and  cities 
as  weU.  if  the  supposedly  fail-safe  MAD  the- 
ory failed  and  a  nuclear  war  did  start.  So  It 
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■mtam  the  Soviets  might  Indeed  be  willing  to 
go  nuclear  as  a  last  resort. 

It's  certainly  a  posslbUlty,  anyway.  But 
there's  ao  need  to  dweU  on  It.  Considering 
the  size  and  disposition  of  the  Soviet  aitd 
Aioterlcan  conventional  force  structures  it 
seems  highly  imllkely  such  an  eventuality 
would  ever  come  to  pass. 

But  there's  another  possibility:  What  hap- 
pens If.  in  a  war  which  started  with  conven- 
tional forces,  the  USSR  seemed  about  to  win? 
Would  the  United  States  be  wUUng  to  pull 
the  nuclear  trigger — particularly  If  the  war 
were  being  fought  In  what  Is  caUed  "a  Eu- 
ropean scenario"  aiMl,  except  for  the  combat 
forces.  U.S.  citizens  and  UJ3.  territory  had  so 
far  been  untouched  by  the  fighting?  Maybe 
no  absolute  answer  cotild  be  given  either 
way,  but  there  Is  certainly  room  for  doubt, 
and  a  convincing  case  could  be  made  that 
the  United  States  would  not.  in  such  a  sit- 
uation, escalate  from  conventional  to 
nuclear. 

In  our  opinion,  what  it  comes  down  to  is 
this:  Nuclear  sufficiency  means  that  neither 
Bide  would  go  nuclear  at  the  beginning  of 
a  war;  in  the  later  stages  the  Soviet  Union 
might  very  well  use  nuclear  weapons  If  It 
were  losing,  but  the  United  States  probably 
would  not. 

That's  one  thing  to  think  about. 

But  there's  something  else  also  to  con- 
sider. Suppose  the  mutual  deterrence  con- 
cept does  hold  up,  and  that  neither  side 
would  shift  to  nuclear  weapons,  no  matter 
what  the  outcome  of  a  war  fought  with  con- 
ventional forces? 

It's  been  said  many  times  that  the  United 
States  has  enough  nuclear  weapons  to  km 
every  Soviet  citizen  16  or  17  times.  The 
amount  of  overkills  is  Irrelevant.  Our  nuclear 
power  is  inunense,  and  so  Is  the  USSR's. 

It  does  not  necessarily  follow,  however, 
that,  because  we  liave  enough  nuclear  weap- 
ons to  completely  destroy  the  Soviet  Union 
and  all  of  its  people,  we  also  have  whatever 
is  needed  to  fight  and  win— or,  at  least,  not 
to  lose — a  conventional  war. 

That's  the  other  thing  to  think  about. 

Our  nuclear  weapons  are  big  enough  and 
varied  enough,  let's  agree,  to  protect  us  from 
nuclear  war.  In  a  conventional  war,  however, 
those  nuclear  weapons  might  sit  on  the  shelf 
gathering  dust  and  never  be  used. 

So  the  next  question  is  this:  Do  we  have 
enough  conventional  weapons,  and  of  the 
right  types,  and  In  the  right  places,  to  fight 
and  win  a  conventional  war? 

We  personally  doubt  it.  It's  ironic.  We 
could  probably  destroy  the  Soviets,  but  we 
couldn't  beat  them,  mainly  because  we  were 
so  mesmerized  through  the  years  by  the 
power  of  nuclear  weapons  that  we  forgot  our 
everyday  naval  and  military  forces. 

None  of  us  realized  that  what  we  really 
need  Is  a  split-level  deterrent — strong  enough 
nuclear  forces  to  prevent  a  nuclear  war,  and 
strong  enough  conventional  forces  to  pre- 
vent a  conventional  war. 

Right  now  we  don't  have  enough  of  the 
latter,  and  there  might  not  be  time  enough 
to  make  up  the  diiference. 


EQUAL  TIME  FOR  THE 
AMBASSADOR 


HON.  CHARLES  B.  RANGEL 

OF    NEW    TO«K 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  26,  1977 

Mr.  RANGEL.  Mr.  Speaker,  a  short 
while  ago,  the  Washington  Post  pub- 
lished an  {o-ticle  reporting  on  the  tenure 
of  Ambassador  Theodore  Britton,  who 
is  the  U.S.  Ambassador  to  Barbados.  As 
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that  article  has  raised  many  serious 
questions  about  the  Ambassador  and  the 
manner  in  which  he  carried  out  his 
duties,  I  feel  that  It  is  crucially  important 
for  my  colleagues  to  study  the  reply  that 
the  Ambassador  has  issued.  In  the  in- 
terest of  equal  time,  I  would  hope  that 
my  colleagues  would  take  the  time  to 
review  the  comments  which  the  Ambas- 
sador has  made  on  this  important  sub- 
ject. His  letter  f  oIIowb  : 

XMBABST  OF  TRZ 

Urnnn  Srans  or  Aiobica, 
Bridgetown,  Barbados,  January  10, 1976. 
Mrs.  KATHiaxKx  Oxaraic. 
PublUher.  the  Washtngton  Post, 
Washington,  D.O. 

Dbab  Mas.  Obahau:  I  am  one  of  that  host 
of  Washington  Post  admirers,  who  take  pride 
In  reading  its  pages,  feeling  confident  that 
what  I  read  is  accurate  and  xmblased.  In  the 
Bernstein-Woodward  Watergate  Investiga- 
tions, Executive  Editor,  Mr.  (Ben)  Bradlee's 
constant  admonition  to  the  reporters  to 
check,  verify  stories,  and  above  all,  never  to 
malign  a  public  official  with  biased  reports, 
elevated  the  Washington  Post  to  the  highest 
standards  of  Journalism  and  professionalism. 
I  know,  for  I  served  in  Washington,  D.C.  at 
the  Department  of  Housing  and  Urban  De- 
velopment, during  the  period  January  1971 
to  February  1978. 

Tour  January  8,  1977  front  page  story 
beaded  "VJ3.  Ambassador  Brings  Own  Style 
to  Barbados."  therefore,  showed  a  surprising 
drop  in  those  standards  exhorted  by  Mr. 
Bradlee,  and  I  hasten  to  point  out  the  un- 
truths, errors,  and  bias  in  It. 

The  net  effect  of  this  biased  article  leads 
me  to  suggest  that  someone  or  someones  in 
your  News  Department  should  be  disciplined 
for  (1)  dereliction  of  duty  In  supervising 
•taff;  (2)  professional  misconduct  for  faUlng 
to  cheek  the  meet  obvious  facts  available  In 
public  records;  and  (3)  racist  reporting  de- 
signed to  purposely  undermine  confidence  in 
a  public  official  because  of  his  color.  I  invite 
you  to  review  your  story. 

I  quote  trom  a  December  33,  1978  memo- 
randum to  me  from  Thomas  R.  Stuman, 
AID  Affairs  Officer:  "Mr.  (Courtland)  Mllloy 
stated  that  he  was  interested  in  learning 
about  AID  operations  in  the  Caribbean." 
"During  the  conversation,  Mr.  Mllloy  stoted 
that  his  interest  was  in  doing  an  article  on 
U.S.  policy  in  the  Caribbean."  "At  some  point 
In  the  conversation,  Mr.  MUloy  stated  that 
he  was  in  the  area  on  vacation  and  was  try- 
ing to  develop  a  story  that  could  be  sold  to 
finance  his  trip." 

As  great  as  my  tolerance  is  for  a  young 
Black  reporter,  it  seems  unprofessional  to 
represent  oneself  as  being  on  one  reporting 
mission,  while  pxirsulng  another.  It  does  not 
help  to  professionalize  his  story,  at  all,  since 
he  misses  opportunities  to  be  correct.  Worse, 
it  Is  a  waste  of  public  officials'  time  to  pose 
useless  inquiries,  by  being  basically  dis- 
honest, in  my  opinion. 

Mrs.  Oraham,  many  of  us  grew  up  believ- 
ing that  "Equal  Opportunity  meant  Equal 
Responsibility."  Many  Black  Americans  died 
for  it,  and  still  believe  it.  I  sincerely  hope 
that  you  always  demand  that  sense  of  re- 
sponsibility from  all  your  staff  reporters,  l>e 
they  Black  or  White.  Obviously,  Mr.  Mllloy 
lied  to  tis.  in  the  name  of  the  Washington 
Post. 

Let  me  further  analyze  your  story  and 
some  of  its  seemingly  purposeful  inaccura- 
cies in  reporting  details  that  are  available 
In  the  public  record.  (Such  attention  to  de- 
tail obviously  would  have  reduced  the  sensa- 
tionalism of  the  article.) 

A.  I  was  nominated  in  November  1974,  and 
took  up  post  February  1,  1976,  not  "Named  In 
late  1975." 

B.  Having  never  met  President  Pbrd,  with 
HUD  since  January  1971.  not  active  in  any 
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Republican  campaign,  could  hardly  earn  me 
appointment  as  a  political  plum.  My  pred- 
ecessor, Career  Foreign  Service  Officer  Eileen 
B.  Donovan,  served  6Vi  years  at  this  post 
before  I  arrived.  Naturally,  she  was  White. 

C.  Former  Prime  Minister  Errol  W.  Barrow 
has  never  described  me  as  "the  ugly  Ameri- 
can", although  he  did  not  agree  with  my 
defense  of  American  and  Eastern  airlines, 
against  an  air  regulation. 

D.  Pinning  down  the  so-called  "charges  of 
Incompetence"  should  have  been  easy  In 
Washington  If  they  exist.  Having  never  been 
presented  with  such,  and  I  think,  In  all  fair- 
ness, the  Washington  Post  should  help  me  to 
secure  same,  from  my  State  Department  col- 
leagues, they  have  now  become  innuendoes,  a 
sort  of  whispering  campaign  elevated  by  un- 
named "sources"  who  Invoke  the  name  of 
President-elect  Jimmy  Carter.  This  is  a  form 
of  character  assassination  to  me,  personally, 
but  as  a  former  missionary  of  the  American 
Baptist  Convention,  It  can  only  promote  a 
genocide  of  racial  confidence  in  those  young- 
sters and  adults  who  know  me  and  whose  re- 
spect I  have  tried  to  earn  and  maintain. 

E.  "AID  established  its  office  in  Bridge- 
town." Mr.  Mllloy,  In  his  conference,  was 
given  extensive  background  information  by 
AID  officials  on  the  $58  million  (not  $20  mil- 
lion) being  administered  here. 

F.  The  Chairman,  Joint  Chiefs  of  Staff,  and 
the  Chief  of  Naval  Operations,  designated  the 
Commanding  Officer  U.S.  Navy  Facility, 
Barbados,  as  U.S.  Defense  Representative  (see 
CINCLANT  Instruction  6410.1,  dated  Sep- 
tember 15,  1976),  to  insure  closer  coordina- 
tion with  the  Ambassador.  There  are  two 
VS.  Navy  Facilities  and  one  U.S.  Air  Force  In- 
stallation within  the  Embassy's  district.  It 
was  purjKjsely  Inaccurate  to  state  that  such 
was  to  benefit  the  "Barbados  Navy."  Ambas- 
sadors (including  Black  ambassadors)  are 
charged  with  overall  responsibility  for  UJ3. 
relations  in  their  areas. 

0.  As  a  one-man  (Barbadian)  staff  of  the 
VS.  Information  Agency  existed  when  I  ar- 
rived here,  it  has  not  Increased.  USIA  could 
have  given  the  Washington  Post  the  facts. 

H.  Barbados,  with  260,000  people  (not  148,- 
000,  as  Mllloy  reports)  is  headquarters  for 
this  Mission  serving  two  Independent  coun- 
tries (Including  Grenada),  five  associated 
states,  and  three  colonies,  covering  700  miles, 
with  over  800,000  people.  Current  staff  is  16 
Americans,  and  23  Barbadians,  not  26  Ameri- 
cans. 

1.  The  "full -time  contractor"  statement 
regarding  "$200,000"  Is  a  serious  one,  sug- 
gesting some  kind  of  criminal  action,  but 
eagerly  accepted  and  printed  by  the  Wash- 
ington Poet.  The  Embassy  residence  was  pur- 
chased by  the  United  States  for  approxi- 
mately $250,000  during  my  predecessor's  ten- 
ure, and  no  major  repairs  have  been  made  to 
it  since  my  arrival.  The  Foreign  Buildings 
Operation  office  at  the  Department  of  State 
could  easily  have  been  checked  for  this.  (Why 
did  the  Washington  Post  so  glibly  accept  the 
word  of  WUllam  S.  Diedrich.  "the  political 
officer  Britton  locked  out" — according  to  the 
story?  Again,  Mrs.  Oraham.  Mr.  Diedrich 
happens  to  be  White,  and  his  accusation 
against  a  Black  Presidential  appointee  went 
completely  unchallenged.  Mr.  Mllloy  never 
mentioned  any  such  charge  to  me  or  my  staff, 
when  here,  thereby  abrogating  any  opportu- 
nity to  learn  the  facts.  I  would  have  had  no 
objection  whatsoever  to  his  inspecting  the 
Embassy  residence  or  building  records.  If  he 
so  wished.) 

J.  United  States  Marines  serve  In  embas- 
sies as  security  guards  world-wide,  and  have 
done  so  since  1942.  They  were  requested  In 
Barbados  by  the  Department  of  State  before 
my  arrival,  and,  having  been  approved,  began 
arrlvinjf  In  July  1976.  There  was  no  dispute 
with  Prime  Minister  Barrow,  whom  I  regard 
as  a  friend.  The  Embassy  has  had  three  bomb 
•cares  during  the  past  month.  Including  one 
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evacuation,  but  degrees  of  "stabUlty"  and 

"peaceful"  are  simply  not  the  criteria  used 
to  determine  the  assignment  of  such  guards. 

K.  Again  Mr.  Diedrich  comes  through  as 
the  principal  source  and  authority  for  all  the 
allegations— carried  as  facts  by  the  Post. 
Shouldn't  it  have  occurred  to  someone  to  do 
a  thorough  check  on  Diedrich?  Would  the 
Post  have  front-paged  his  accusations  If  It 
bad  known  the  reasons  for  Dledrich's  depar- 
txire  from  the  Embassy?  Did  the  Post  ask,  or 
learn,  that  Dledrich's  hnmedlate  superior, 
himself  a  Foreign  Service  Officer  for  28  years, 
had  recommended  Dledrich's  dismissal  from 
the  Foreign  Service? 

L.  The  Washington  Post  makes  a  mockery 
of  any  Increase  In  staff  or  facilities,  support- 
ing a  lower  ranking  subordinate's  description 
of  such  change  as  "empire  building."  Pair  and 
objective  reporting  simply  would  not  tol- 
erate this  kind  of  bias.  A  quick  example  will 
Illustrate  the  unfairness  of  this.  The  Em- 
bassy's Consul  General,  with  32  years  experi- 
ence, has  Just  secured  Department  of  State 
approval  of  an  additional  2  Amerlcsm  officers, 
and  6  local  staff.  aU  desperately  needed  to 
implement  the  recent  (January  1,  1977) 
amendments  to  the  Immigration  and  Na- 
tionality Law.  He  needs  and  is  requesting 
additional  office  space  to  acconmiodate  them, 
and  to  proceed  with  the  work.  If  Diedrich 
labels  this  expansion  as  "empire  building", 
does  it  follow  that  the  Washington  Post 
accept  It?  I  suggest  that,  properly  constituted 
questions  to  the  Department  of  State  could 
have  secured  answers  which  justify  such  In- 
creases, hopefully,  without  bias  to  the  Am- 
bassador's color. 

I  realize  that  I  have  been  making,  or  try- 
ing to  make  my  case,  without  making  myself 
known,  and  will  Include  my  own  background 
as  an  enclosure. 

My  Interest  in  foreign  affairs  and  the  dip- 
lomatic service  began  when  I  was  a  young 
Marine  serving  with  a  segregated  Depot  Com- 
pany m  Guadalcanal  and  read  of  the  work 
of  then  young  Dr.  Ralph  J.  Bunche  of  the 
Anglo-American  Caribbean  Commission.  My 
studies,  travels,  work  with  HUD,  OECD.  and 
USIA.  throughout  Europe,  Asia,  Africa  and 
North  America,  all  led  in  this  direction,  cul- 
minating in  my  nomination  as  Ambassador 
in  1974.  Par  from  a  "plum"  post,  I  was  first 
interested  In  Upper  Volta,  with  no  disrespect 
to  that  Nation,  and  would  have  accepted.  In 
coming  to  Barbados,  therefore,  I  saw  It  as  an 
opportunity,  both  to  represent  my  own  coim- 
try.  and  to  help  Improve  the  economic  and 
social  well-being  of  the  people  here  in  the 
eastern  Caribbean.  This  was  no  easy  task. 

My  problem  with  the  Barrow  government 
developed  because  I  objected  to  what  I  con- 
sidered, rightfully  or  wrongfully,  discrimina- 
tory treatment  towards  U.S.  air  carriers.  My 
problems  with  some  of  my  staff  perhaps  de- 
veloped beca\)se  of  my  concern  for  these  un- 
derdeveloped islands,  and  my  unwillingness 
to  tolerate  what  I  considered  discriminatory 
or  biased  reporting  by  some  officers,  or  a 
cavalier  approach  to  service  at  this  post. 
Enclosed  are  editorials  from  the  local  dally 
newspaper.  The  Advocate-News,  which  sug- 
gest that  I  have  been  on  the  right  track. 

And,  despite  what  yoiu:  article  stated,  I 
have  never  sought,  or  received,  the  support 
of  the  Honorable  Charles  C.  Dlggs,  Jr.,  al- 
though I  have  long  admired  him,  his  work, 
and  bis  opposition  to  the  same  kind  of  dis- 
criminatory forces  everywhere.  Again  your 
carelessly  Inaccurate  reporter  included  Mr. 
Dlggs  name  In  his  article,  for  sensationalism. 
If  for  no  other  reason,  and  the  Post  duly 
printed  it.  The  quote,  attributed  to  me,  with 
his  name,  is  entirely  erroneous,  and  Mr. 
Dlggs,  who  interrupted  his  busy  schedule  to 
chastise  me,  is  rightfully  deserving  of  a  re- 
traction from  the  Post,  and  an  apology,  and 
I  do  request  it  from  you. 

Perhaps,  like  the  so-called  "sources  at  the 
Department  of  State"  said.  President-elect 
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Jimmy  Carter  has  read  your  article,  and  baa 
been  poisoned  by  me,  or  against  my  efforts 
as  U.S.  Ambassador.  My  family  and  I  are 
proud  of  our  work  here,  and  of  the  oppar- 
tunlty  to  have  served  our  country.  If  my 
service  is  terminated  before  I  chooee  to  do 
so.  It  wlU  be  not  due  to  any  falling  on  my 
part,  but  solely  to  the  lusensiti ^ity  of  your 
great  American  newspaper.  I  expect  to  con- 
tinue to  be  one  of  your  many  readers,  but 
would  trtdy  hope  that  the  fair  and  objec- 
tive professional  reporting  I  once  admired 
ts  again  present  in  the  Washington  Post. 

I  do  think  the  article  showed  a  cletur  racial 
bias,  among  other  things,  and  I  urge  that 
you  give  some  attention  to  the  three  charges 
I  have  previously  set  forth.  Any  response 
from  you  would  be  gratefully  appreciated. 
Respectfully  yours, 

Theodore  R.  BarrroN,  Jr., 

American  Amboasodor. ' 


AN   END   TO   THE    "E5LU8H   FUND" 
ACCOUNTS 


HON.  LEON  E.  PANETTA 

OF    CALXFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Wednesday,  January  26,  1977 

Mr.  PANETTA.  Mr.  Spealcer,  a  recur- 
ring scandal  that  has  marred  the  repu- 
tation of  this  House  centers  around  the 
practice  of  some  Members  of  maintaining 
so-called  office  accounts  or  slush  funds. 

The  good  name  of  this  House  has  suf- 
fered a  great  deal  in  recent  times,  but  it 
appears  another  trial  is  in  store.  Reports 
in  the  press  indicate  that  some  Members 
may  have  used  office  accounts  as  chan- 
nels for  illegal  contributions  from  for- 
eign nationals. 

As  long  ago  as  1968,  the  Senate  passed 
a  rule  requiring  its  Members  to  disclose 
all  gifts  of  $50  or  more.  Despite  several 
proposals  put  forth  by  the  Federal  Elec- 
tion Commission  to  regulate  "slush 
fimds,"  neither  the  Congress  as  a  whole 
nor  the  House  individually  has  taken  sub- 
stantive action  on  this  vital  issue. 

In  the  next  few  weelcs,  we  will  have  an 
opportunity  to  correct  that  oversight.  At 
that  time,  the  House  will  be  asked  to  con- 
sider recommendations  drawn  up  by  the 
Commission  on  Administrative  Review  of 
the  House  of  Representatives  on  the 
maintenance  of  "slush  fund"  accounts. 

On  January  24.  1977, 1  submitted  testi- 
mony to  the  Commission  urging  my  col- 
leagues to  join  me  in  calling  for  an  out- 
right ban  on  these  accounts.  We  cannot 
afford  any  more  questions  about  the  in- 
tegrity of  this  House  or  Its  Members  to 
be  raised.  A  ban  on  "slush  fund"  accounts 
would  help  restore  that  integrity  and  the 
accountability  of  Congress  to  the  people. 

So  that  Members  may  give  the  matter 
their  fullest  consideration,  I  submit  the 
text  of  my  testimony  before  the  Commis- 
sion: 

TZSTIMONT   OF  TRB  HOXORABLE  LEOK  E.   PaW- 

rrrA    Bktore    the    Commission    oir    As- 

MINISTSATIVE     ReVIXW     OF     THE     ROUBE     OF 

Representatives,  Janpabt  24.  1977 
Mr.  Chairman,  thank  you  for  giving  me  the 
opportunity  to  present  testimony  on  what  I 
believe  are  badly  needed  reforms  in  the  area 
of  so-called  "office  accounts"  or  "slush 
funds."  It  is  my  strong  belief  that  the  House 
should  prohibit  Meml>ers  from  using  any 
monies  other  than  those  appropriated  by  the 
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-OoqffrM*  tot  tb«  parfomanoe  of  tbelr  official 
duttw. 

Ac  Qommoaly  nndtntood,  ''office  aoeoonta" 
«v  "tluib  fund*"  MM  MtebUsbod  and  maln- 
tafxMd  tbrougb  donations,  «xc«bs  easopaign 
funda,  tMmoraria,  or  paraooal  funda,  and  are 
UMd  to  pay  (or  newslattan.  trip*  to  tha  dia- 
trlet,  dlnaent  plione  bUU  and  other  "official 
•mtensea^" 

Ckmgtttm  oatcnslbly  recognized  the  need  to 
regulate  these  (unda  when  It  passed  and 
later  amended  the  rederal  Election  Cam- 
paign Act.  The  Act  (a  UJ9.C.  1 439 (a))  au- 
thorlMd  the  Pederal  Dectioa  Commission  to 
set  forth  gatdeilnes  for  the  proper  handling 
of  office  acooimts.  Yet  despite  nnmeroos 
proposala  offered  hy  the  Commission  to  regu- 
late these  funds.  Congress  has  sUU  failed  to 
enact  regulatory  prorlsions. 

The  reasons  offered  for  this  failure  and  for 
the  continued  opposition  by  many  Memlsers 
to  any  regulation  are  numerous.  Some  of  the 
more  prevalent  rationalizations  are  as  fol- 
lows: 

(1)  It  takes  more  money  than  is  appro- 
priated to  run  a  Congressional  office  ade- 
quately: 

(2)  More  money  will  help  keep  the  elec- 
torate better  informed  about  what  its  Rep- 
resentatives are  doing; 

(3)  Members  will  go  into  debt  to  finance 
their  oiBces  and  office-related  expenses  if 
there  is  no  other  Income  source;   and 

(4)  What  a  Member  does  with  money  given 
to  him  for  the  running  of  bis  office  is  no 
one  elss's  btislness. 

These  may  be  rationalisatioos,  but  tbey 
are  not  juaUflcatlons  for  failure  to  regtilate 
these  accounts.  If  more  money  Is  needed  to 
ran  an  office,  the  House  should  sporoprlate 
more.  If  the  electorate  is  not  well  enough 
Infonaed,  that  too  can  be  addressed  through 
adequate  appropriations  and  use  of  the  free 
media.  If  Members'  salaries  are  not  sufficient 
to  cover  legitimate  expenses,  then  appropri- 
ate salary  increases  should  be  considered. 
The  fourth  argument  shoiild  need  no  re- 
,  sponse — the  business  of  Congress  Is  the  busi- 
ness of  the  public.  In  no  instance  is  the 
Blush  fund  a  justified  solution  to  Vhe  legiti- 
mate problems  we  face  In  running  our  offices. 

A  variety  of  compromise  solutions  have 
been  offered  to  deal  with  the  question  of 
slush  funds.  Including  disclosure,  limits  on 
the  amounts  that  may  be  donated  to  office 
accounts,  and  special  limits  on  slush  funds 
during  periods  preceding  Election  Day. 

I  believe  that  none  of  these  approaches 
adequately  addresses  the  primary  danger  in- 
herent In  slush  funds:  that  a  Member's  votes 
or  official  actions  may  be  influenced  by  money 
he  has  received  from  individuals  or  special 
interest  groups.  Who  can  say  whether  tl,000 
or  $100  will  Influence  a  Member?  Who  can 
determine  exactly  at  what  point  a  Member 
begins  running  for  reelection?  Disclosure  is 
an  attractive  proposal,  but  It  still  does  not 
insure  that  a  Member  will  not  succumb  to 
heavy  pressure  from  a  donor  or  donors. 

We  need  that  Insurance.  We  are  already 
subject  to  Intense  pressure  from  a  myriad  of 
sophisticated  lobbying  groups.  Congress  and 
our  other  national  Institutions  have  suffered 
a  severe  loss  of  public  confidence.  We  cannot 
afford  to  pass  up  an  opportunity  both  to  ease 
the  undue  pressure  exerted  by  special  interest 
groups  and  to  regain  the  public  trust. 

That  is  why  I  propose  an  outright  ban  on 
the  use  of  office  accounts  to  assist  Members 
in  the  performance  of  their  official  duties. 
For  purposes  of  such  a  ban,  "office  account" 
may  be  defined  as  follows :  "  '6fflce  accoimt' 
means  an  account  established  for  the  pur- 
pose of  supporting  the  activities  of  a  rederal 
«r  state  office-holder  which  contains  funds 
'donated,  excess  campaign  funds,  honoraria, 
and/or  personal  funds,  but  does  not  Include 
an  account  used  exclusively  for  funds  ap- 
propriated by  Congress,  a  state  legislatxire. 
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or  another  similar  appropriafting  body."  (Bee 
addenda) . 

«l*KMiM  Congress  adopt  a  ban  on  office  ac- 
eounta,  the  only  funds  which  a  Member 
could  raise  and  Mptsai  outside  legislatively- 
appropriated  funds  would  be  for  campaign 
purposes  and  they  would  be  subject  to  the 
contribution  limits  and  disclosure  require- 
ments of  the  Federal  Election  Campaign  Act. 

This  restriction  would  address  what  I  be- 
lieve Is  the  second  problem  posed  by  office 
accounts,  even  after  accountability — the  in- 
equity between  an  Incumbent  and  his  or  her 
ehallenger(s)  that  results  from  the  incum- 
bent's access  to  large  sums  of  unregulated 
money.  The  substantial  edge  that  mcum- 
bents  enjoy  by  virtue  of  $1  million  per  term 
in  appropriated  funds  and  subsidized  serv- 
ices should  be  enough.  Certainly,  pubUc  sup- 
port for  the  Federal  Election  Campaign  Act 
has  never  meant  support  for  any  more  gross 
and  unnecessary  disparities  between  incum- 
bents and  challengers. 

Members  may  well  ask  whether  such  strin- 
gent regxilatlons,  which  might  Involve  the 
appropriation  of  more  funds  for  Congres- 
siooal  officea,  would  be  supported  by  the 
pubUc.  I  believe  the  answer  is  yes.  The 
American  people  have  clearly  shown  their 
wiUlngneas  to  underwrite  the  costs  of  the 
Presidential  campaign  to  insure  the  Integrity 
and  accountablltly  of  their  President.  In  the 
same  way,  I  believe  they  will  support  the 
financing  of  Congressional  offices  by  strictly 
public  means. 

As  a  freshman  Member,  perhaps  I  can  offer 
some  insight  into  how  the  electorate  will 
react  if  we  do  not  enact  tough  legislation 
barring  ofllce  accounts.  In  my  recent  cam- 
paign for  the  House,  one  of  the  issues  was 
the  incumbent's  maintenance  of  a  private 
office  account.  PubUc  Interest  in  the  issue 
rose  as  district  papers  ran  articles  estimating 
the  value  both  of  these  funds  and  of  the 
legislatively-appropriated  funds  to  which  my 
opponent  had  access.  I  attribute  my  victory 
in  part  to  my  constituents'  dislike  tor  the 
whole  concept  of  office  accounts.  When  we 
remember  that  the  average  salaried  worker 
in  the  United  States  earns  about  $9,620  a 
year,  it  is  not  hard  to  understand  the  public 
outrage  over  the  spectacle  of  a  $44,025-a-year 
Congressman  with  another  million  dollars  in 
taxpayer  support,  begging  for  more  money 
under  the  table. 

America  faced  one  of  its  first  slush  fund 
crises  almost  twenty-five  years  ago  when  Sen- 
ator Richard  Nixon  defended  his  acceptance 
of  $18,000  m  what  were  essentially  slush 
fund  gifts.  The  scandal  died  down  after 
Nixon's  "Checkers  speech,"  only  to  rise  up 
time  and  time  again.  Recently,  such  accounts 
were  reportedly  used  as  the  channels  for  con- 
tributions from  Korean  foreign  nationals.  It 
is  clear  that  unless  we  take  action  now,  this 
troublesome  issue  will  be  with  us  for  a  long 
time. 

The  reputation  of  the  House  and  of  its 
Members  cannot  withstand  even  one  more 
scandal  or  impropriety.  We  have  taken  some 
very  constructive  steps  to  guarantee  the  in- 
tegrity of  this  body  in  the  eyes  of  the  public. 
I  \irge  you  to  take  another  giant  step  in  that 
direction  by  recommending  a  ban  on  the  use 
of  office  accounts  and  returning  the  account- 
ability of  Congress  to  the  people. 

Thank  you  again  for  giving  me  the  oopor- 
timtty  to  chare  my  views  with  you,  Mr.  Chair- 
man, and  with  the  esteemed  Members  of  tl>e 
Commission. 

ADDBKSA  TO  REPRESCirrimVK  U»N  PAKBTTA'S 
TESTIMONY  BCroRE  TRB  COMMXSSXOlf  017  AO- 
KUnSTXATTVE  REVIXW  OT  TRB  ROTTSE  OF 
R  EPHESEirr  ATIVES 

I.  Deftnitiona 
(a)     Funda    donated.    "Funds    donated" 
means  all  funds.  Including  but  not  i)"i>»*h 
to  gifts,  loans,  advances,  credits,  or  deposits 


^January  2$,  1977 


of  money  er  anything  of  value,  which  are 
donated  for  the  purpose  of  supporting  the  ac- 
tivities of  a  Federal  officeholder. 

(b)  Excess  campaign  funds.  "Excess  cam- 
paign funds"  means  all  funds  and  things  of 
value  received  by  a  candidate  for  Federal, 
state,  or  other  office,  which  the  candidate  de- 
termines are  in  excess  of  any  amount  neces- 
sary to  defray  his  or  her  campaign  expendi- 
tures. 

(e)  Honoraria.  "Honoraria"  means  all 
funda  and  things  of  value  received  for  a 
speech,  interview,  writing  for  publication,  or 
other  similar  activity  from  a  person,  orga- 
nization, or  corporation. 

(d)  Personal  funds.  "Personal  funds" 
nteans  funds  maintained  and  controlled  by  a 
Member  or  his  or  her  Immediate  family,  ta 
anything  of  value  owned  or  controlled  by  a 
Member  of  his  or  her  Immediate  family. 

(e)  Office  accounts.  "Office  accounts" 
means  an  account  established  for  the  pur- 
poses of  supporting  the  activities  of  a  Federal 
or  state  officeholder  which  contains  funds 
donated,  excess  campaign  funds,  honoraria, 
and/or  personal  funds,  but  does  not  Include 
an  account  used  exclusively  for  funda  appro- 
priated by  Congress,  a  state  legislature,  or 
another  similar  public  appropriating  body. 


s:.y. 
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DICK  AND  JANE  AND  PRED  AND 
OSHA 


HON.  GEORGE  HANSEN 

or    DAKO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  26,  1977 

Mr.  HANSEN.  Mr.  Speaker,  since  Its 
Inception,  the  Occupational  Safety  and 
Health  Administration  has  been  highly 
controversial  and  it  will  continue  to  be 
even  more  so  in  the  future  because  of  re- 
cent court  decisions  and  pending  appeals. 

In  order  to  assist  those  interested  I 
submit  for  the  Record  basic  information 
which  may  be  enjoyable,  if  not  useful,  as 
found  in  a  recent  edition  of  the  Man- 
chester, N.H.,  Union  Leader: 

Fred  Beane,  otir  farm  editor,  who  has  hon- 
ored us  by  being  with  us  for  more  than  65 
years  and  Is  one  of  the  best  farm  editors  In 
the  whole  nation,  gives  us  his  comments  be- 
low on  a  spendld  editorial  entitled  "Dick  and 
Jane  Visit  the  Farm"  from  the  Omaha  (Neb.) 
World  Telegram.  Even  those  readers  of  this 
newspaper  who  are  not  farmers  will  enjoy 
this  and  laugh  over  the  absurd  and  outra- 
geous meddUng  in  the  lives  of  American  citi- 
zens. Tills  time  it's  the  farmers,  but  the  next 
time  it  could  be  you. — WUiiam  Loeb. 

OMAHA  VirW  OF  OSHA  HAS  rAXMERS  CICGI.nTO 

Keene,  N.H. — Cheshire  County  farmers  are 
having  a  good  laugh  at  the  expense  of  OSHA, 
since  they  received  their  Extension  Service 
"Around  the  County"  newsletter,  containing 
a  foreword  insisting  that  "most  farmers  and 
businessmen  have  had  it  up  to  here  with  gov- 
ernment regulatory  agencies,"  especially  EPA 
and  OSHA. 

And  then  the  newsletter  continued : 

•To  add  insult  to  injury,  OSHA  has  come 
out  with  so-called  safety  booklets,  explaining 
safety  rules  in  and  around  the  farm. 

"These  booklets  are  written  In  such  slm- 
pimic  Unguage  that  OSHA  U  finding  It  diffi- 
cult to  convince  literate  people  it  isn't  trying 
to  insult  their  Intelligence." 

Then  the  newsletter  lets  the  coimty  soil 
tillers  in  on  what  the  Omaha  (Neb),  World 
Telegram  had  to  say  in  its  editorial  entitled 
"Dick  and  Jane  Visit  the  Farm."  It  follows— 


"See  the  book. 

See  the  Uttle  boolc 

See  the  Uttle  OSHA  book. 

What  Is  OSHA? 

OSHA  Is  your  government. 

OSHA  Is  the  Occupational  Safety  and 
Health  Administration. 

OSHA  helpa  people. 

OSHA  helps  people  be  safe. 

OSHA  wants  farmers  to  be  safe. 

OSHA  made  the  Uttle  book  for  farmers. 

What  does  the  little  book  say? 

This  is  what  it  says — 

Be  careful  around  the  farm  .  .  .  Hazards 
are  one  of  the  main  caxises  of  accidents.  A 
hazard  is  anything  that  is  dangerous. 

Be  careful  When  you  are  handling  animals. 
Tired  or  hungry  or  frightened  cattle  can  bolt 
and  tran^le  you.  Be  patient,  talk  softly 
around  the  cows.  Don't  move  fast  or  be  loud 
around  them.  If  they  are  upset,  don't  go  into 
the  pen  with  them. 

Cows  are  more  dangerous  when  they  have 
new  calves.  Be  careful  if  you  have  to  reach 
into  their  pen.  Try  not  to  go  into  the  pen 
with  them.  Keep  pets  and  chUdren  away, 
too. 

A  bawUng  calf  can  cause  all  the  cows  to 
be  unset.  If  that  happens,  stay  out  of  the 
feedlot.  They  could  bolt  and  knock  you  down. 

Always  try  to  keep  a  fence  between  you 
and  yo\ir  cattle.  Never  try  to  handle  a  buU 
alone.  Always  have  a  helper. 

Don't  fall  I 

Be  careful  that  you  do  not  fan  into  the 
manure  pits.  Put  up  signs  and  fences  to 
keep  people  away.  These  pits  are  very  dan- 
gennis. 

Put  away  tools,  equipment  and  feed  when 
not  using  them  .  .  .  When  fioors  are  wet  and 
slippery  with  man\ire,  you  could  have  a  bad 
fail  ...  If  your  ladder  is  broken,  do  not 
climb  it. 

Wear  clothes  that  fit  right." 

Then  comes  more  advice  from  the  Omaha 
World  Telegram : 

"See  the  farmer. 

See  the  farmer  go  to  the  mailbox. 

See  the  farmer  get  the  little  book. 

The  farmer  can  read. 

The  farmer  can  read  big  words. 

The  farmer  can  read  long  sentences. 

The  farmer  knows  al>out  cows. 

The  farmer  knows  about  fences. 

The  farmer  knows  about  manure  pits. 

See  the  farmer  read  the  little  book. 

Now  the  farmer  knows  about  OSHA. 

See  the  farmer  kick  the  mail  box. 

Hear  the  farmer  say  bad  words. 

See  the  farmer  throw  the  little  book. 

See  the  farmer  throw  the  little  book  into 
the  manure  pit. 

See  OSHA. 

See  OSHA  write. 

See  OSHA  print. 

See  OSHA  throw  money  into  the  manvire 
pit. 

Say  bad  words  about  OtiEHA." 


<»(  TECHNOCRATS  AND  MORALISTS 


HON.  ROBERT  J.  LAGOMARSINO 

or  CAIJFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  26.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  followtng  article  by  my 
constituent  General  Henry  Huglin. 

I  feel  that  General  Huglin  offers  some 
sound  words  of  advice  for  both  the  in- 
coming President  and  the  Congress: 
On  Hchnocsats  ano  Moralists 
(By  Henry  Huglin) 

There  is  reason  for  concern  that  Jimmy 
Carter  and  Walter  Mondale  and  his  other  ad- 
visers on  national  security  and  international 
affairs  may  be  more  oriented  to  technocratic 
analyses  or  moralistic  posturings  than  to 
conunon-sense,  reaUy  humanistic  and  hard- 
headed  Judgments  as  to  our  nation's  best 
interests  in  these  matters. 

What  we  may  be  getting  In  the  Carter 
presidency,  as  in  Kennedy's,  is  too  much 
emphasis  on  such  "whiz  kids"  analyses  and 
do-good  sloganeering.  What  we  need  are 
middle  ground  processes,  that  is,  taking  these 
aspects  into  account,  but  deciding  policies 
and  courses  of  action  by  common-sense  judg- 
ments, which  Include  the  outloolcs  of  peoples 
and  regimes  we  have  to  deal  with,  adversaries 
and  friends — with  proper  consideration  of 
their  perspectives  and  different  culture,  his- 
tory, and  values. 

Harold  Brown,  incoming  Secretary  of  De- 
fense, is  known  as  an  outstanding  techno- 
crat. Whether  he  also  possesses  common- 
sense  humanism  only  time  will  disclose. 

Brown's  former  patron,  Robert  McNamara, 
Secretary  of  Defense  under  Presidents  Ken- 
nedy and  Johnson,  was  a  technocrat  par  ex- 
cellence. Brown  was  one  of  his  "whiz  kids." 
But,  like  the  Edsel  auto,  which  was  put 
out  when  McNamara  was  with  the  Ford 
Motor  Company,  some  of  his  technocratic 
decisions  as  Secretary  of  Defense  were  no- 
table failures. 

An  example  is  the  TFX  (F-111)  weapon 
system,  which  was  going  to  be  a  "cost-effec- 
tive" amalgamation  of  Air  Force  and  Navy 
requirements;  it  turned  out  to  be  a  highly 
costly  and  not  very  effective  airplane— be- 
cause of  the  narrow  technocratic  approach. 

And  in  international  affairs,  for  example, 
the  analyses  of  McNamara  and  his  "whiz 
kids"  came  up  with  revisions  to  NATO  strat- 
egy and  deployments  which  looked  good  in 
their  cold  rationalizations.  But  these  ideas 
were  scorned  by  our  NATO  allies  because 
their  interests  and  perspectives  were  not  con- 
sidered or  were  brushed  aside. 

Further,  the  way  the  Kennedy  and  John- 
son Administrations  waUowed  around  in 
Vietnam  with  timid  and  vacillating  strategies 
and  tactics  was  a  gross  example  of  too-much 


technocratic  approach  and  not  enough  com- 
mon-sense empathy  for  the  human  factors—' 
psychological,  political,  and  cultural — in- 
volved in  the  southeast  Asian  situation. 

One  of  Carter's  campaign  themes  was  about 
morality  in  our  dealings  with  other  cojin- 
trles.  This  theme  is  especlaUy  popular  in 
so-called  liberal  circles. 

Now  no  one  can  sensibly  quarrel  with  our 
being  for  high  standards  of  morality,  dvil 
rights,  and  justice  as  goals  for  aU  countries. 
But  where  the  bind  comes  Is  in  trying  to 
apply  ovu:  standards  abroad  rigidly  or  nar- 
rowly. 

There  are  often  extenuating  circxmistances 
in  other  countries  to  be  taken  into  account. 
Or  there  are  overriding  considerations  for  us, 
as  a  superpower  necessarily  Involved  In  power 
politics  around  the  world  and  in  a  vital,  pro- 
tracted struggle  with  Soviet  Russia  for  pres- 
ervation of  our  nation's  security  and  free- 
dom— and  preservation  and  expansion  of  the 
security  and  freedom  of  many  others  in  the 
world  as  well. 

Oh.  it  could  be  sanctimoniously  gratifying 
to  cut  off  economic,  technical,  or  mUltary  aid 
or  sales  to  such  nations  as  South  Korea,  the 
Philippines,  Iran,  Chile,  or  India,  becaxjse  the 
present  regimes  suppress  cIvU  Ubertles  and 
due  process  of  law.  But  it  also  could  be 
stupid,  a  "cutting  off  our  nose  to  spite  our 
face."  The  realities  of  geopolitics  sometimes 
require  that  we  keep  on  dealing  with  repres- 
sive regimes  in  these  and  otlier  countries — 
whUe  using  what  leverage  and  diplomatic 
Infiuence  we  liave  for  moderation  of  those 
regimes. 

The  sound  approach  to  world  affairs  in- 
cludes taking  into  account  human  factors 
that  are  not  quantifiable  and  often  not  nar- 
rowly moralistic.  These  factors  Include 
himian  ambitions  and  foibles  which  moti- 
vate leaders  and  their  peoples,  the  impact  of 
different  cultures,  and  geopolitics  that  cause 
other  peoples  to  view  issues  differently  than 
do  we.  Realism  requires  tolerances 
verslty  of  systems  of  government, 
personal  freedom,  and  life  styles^ 
from  ours. 

What  we  need  are  leaders  who  are 
about  applying  technocratic  anal} 
otu*  nation's  moral  standards  abroad,  a'ho 
recognize  that  we  sometimes  need  to  temper 
our  concern  for  the  actions  of  reglnses  in 
other  nations  with  realistic  common  sense — 
for  overriding  interests  of  diplomacy,  or 
security,  or  access  to  critical  raw  materials 
such  as  cU. 

And  people  trained  in  scientific  and  tech- 
nological analyses,  though  invaluable,  are 
usually  not  oriented  to  deal  soundly  with 
factors  which  they  cannot  quantify  and  ana- 
lyze precisely.  Yet,  it  is  these  factors,  and 
common-sense  judgments  based  on  them, 
which  are  often  crucial  In  dealing  wisely  with 
International  situations. 

Hopefully.  Jimmy  Carter  as  President  will 
include  among  his  key  advisers  those  with 
common-sense  humanism — and  express  this 
quality  himself — so  that  our  national  se- 
curity and  foreign  policies  and  actions  win 
be  as  soundly  based  as  possible. 


Ible 
and 


HOUSE  OF  REPRESENTATIVES— r/iwrsdaf^,  January  27,  1977 


The  House  met  at  11  o'clock  a.m. 

Rev.  George  F.  Lobien,  Lutheran 
Church  of  St.  Andrew,  Silver  Spring, 
Md.,  offered  the  following  prayer: 

lord  God,  all  the  power  of  our  universe 
belongs  to  You. 

You  use  Your  power  so  graciously,  cre- 
ating life  and  sustaining  it. 

You  make  oiur  world  a  better  place  In 
which  to  live. 

You  have  entrusted  to  us  a  vast 
Amount  of  Your  power. 


The  whole  world  looks  to  our  great 
land  to  discover  how  we  will  use  our 
blessings. 

It  makes  us  heady,  Lord. 

How  tempting  to  take  Yoiu"  power  and 
use  It  only  for  ourselves. 

It  is  hard  to  remember  for  what  pur- 
pose You  gave  us  power,  Lord  God. 

Give  us  wisdom. 

Increase  our  imderstanding. 

Temper  our  strength  with  compassion, 
that  our  Nation,   through   its  leaders, 


might  follow  the  example  of  the  one  who 
laid  aside  divine  prerogatives  and  gave  of 
Himself  completely  that  all  people  might 
have  life  abundantly — even  Jesus  Christ. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  hi; 
approval  thereof. 
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tTithout  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


THE  REVEREND  OEOROE  F. 
LOBIEN.  TH.  D. 

hlLT.  PATTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PATTEN.  Mr.  Speaker,  I  would 
like  the  Members  to  know  that  the  Rev- 
erend Oeorge  P.  Loblen,  who  gave  the 
opening  prayer,  came  to  Maryland  from 
Wisconsin,  as  the  Members  could  tell  by 
his  southern  accent.  We  will  all  learn 
that  southern  accent  before  too  long. 

Dr.  Loblen  Is  a  scholar,  a  student  of 
evangelism,  and  has  spent  6  years  at  the 
Lutheran  Church  of  St.  Andrew  in  Silver 
Spring,  Md.  One  of  my  devoted  staff  as- 
i^tants,  Susan  Mannina,  asked  me  to  in- 
vite him  to  give  the  opening  prayer  to- 
day. The  more  I  hear  about  Dr.  Loblen, 
the  more  I  am  Intrigued  by  him,  and  I 
know  the  Members  enjoyed  and  benefited 
by  his  prayer. 


THE  REVEREND  GEORGE  P.  LOBIEN 

(Mr.  STEERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEERS.  Mr.  Speaker,  I  would 
like  to  welcome  Dr.  George  F.  Loblen, 
pastor  of  St.  Andrew's  Lutheran  Church, 
Silver  Spring,  Md.,  who  offered  our  open- 
ing prayer  today. 

Dr.  Loblen  has  been  with  the  Lutheran 
Church  of  St.  Andrew  for  about  6  years. 
He  Is  known  as  a  scholar,  a  teacher,  and 
an  evangelist.  Again  I  repeat  that  I  am 
delighted  to  welcome  Dr.  Loblen  and 
thank  him  for  being  with  us  today. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  AND  ITS  SUB- 
COMMTTTEES  TO  SIT  WHILE 
HOUSE  IS  IN  SESSION  DURING 
95TH  CONGRESS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  and  its  subcommit- 
tees be  authorized  to  sit  while  the  House 
Is  in  session  during  the  95th  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


THURSDAY  MORNING  PRAYER 
BREAKFAST 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RHODES.  Mr.  Speaker,  I  take 
this  time  to  congratulate  the  Members 
of  the  House  of  Representatives  who  par- 
tlclpat€d  in  the  prayer  breakfast  this 
morning.  The  gentlewoman  from  Mary- 
land (Mrs.  Holt)  was  the  mistress  of 
ceremonies,  and  our  colleague  from  Utah, 
Qmtv  McKay,  gave  very  flne  readings. 

In  particular,  I  want  to  congratulate 


the  distinguished  majority  leader,  who 
gave  the  message.  I  want  to  say  to  my 
friend  that  I  have  never  been  more  moved 
by  words  than  I  was  by  the  fine  message 
which  he  gave  today.  I  was  proud  to  be 
associated  with  him,  and  I  thank  him 
for  mentioning  my  name  so  kindly,  and 
assure  him  that  I  do  forgive  him  for  the 
contentious  nature  which  he  not  very 
often  displays. 


DESIGNATING  MEMBERSHIP  ON 
CERTAIN  STANDING  COMMIT- 
TEES OF  THE   HOUSE 

Mr.  FOLEY.  Mr.  Speaker,  as  chairman 
of  the  Democratic  Caucus  and  by  direc- 
tion of  the  caucus,  I  offer  a  privileged 
resolution  (H.  Res.  198)  and  ask  for  its 
immediate  consideration. 

The  cnerk  read  the  resolution  as  fol- 
lows: 

H.    Res.    198 
Resolution  designating  membership  on  cen- 

taln  standing  committees  o(  the  House 

Resolved,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
following  standing  conunlttees  of  the  House 
of  Representitives: 

Committee  on  Agriculture:  Harold  L.  Volk- 
mer,  Missouri. 

Committee  on  the  District  of  Columbia: 
Portney  H.  (Pete)  Stark,  California;  Charles 
Rose,  North  Carolina;  Norman  E.  D'Amours, 
New  Hampshire;  Ted  Rlsenhoover,  Okla- 
homa;  Dougla<i  Applegate,  OMo. 

Committee  on  International  Relations:  E 
do  Ip.  Garzi,  Texas;  Oeorge  E.  Danlelson, 
California;  Berkley  Bedell,  Iowa;  John  J. 
Cavanaugh,  Nebraska. 

Committee  on  the  Judiciary:  Herbert  E. 
Harrl],  Virginia;  Jim  Santlnl,  Nevada;  Allen 
E.  Ertel,  Pennsylvania;  Bill  Lee  Evans, 
Oeorgia;  Anthony  C.  Beilerson,  C'Ufornla. 

Committee  on  Post  OfBce  and  Civil  Service : 
James  J.  Howard,  New  Jersey;  Ralph  H.  Met- 
calfe, Illinois. 

Committee  on  Small  Business:  Ike  Skelton, 
Missouri. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  AS  MEMBER  OF  THE 
DISTRICT  OF  COLUMBIA  LAW  RE- 
VISION COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  2(a),  Public  Law  93- 
379,  the  Chair  appoints  as  a  member  of 
the  District  of  Columbia  Law  Revision 
Commission  Mrs.  Sharon  Dixon,  of 
Washington,  D.C. 


APPOINTMENT  AS  MEMBER  OF  THE 
DISTRICT  OF  COLUMBIA  LAW 
REVISION  COMMISSION 

Mr.  RHODES.  Mr.  Speaker,  pursuant 
to  the  provisions  of  section  2(a),  Public 
Law  93-379,  I  have  today  appointed  as  a 
member  of  the  District  of  Columbia  Law 
Revision  Commission  the  Honorable 
Stanford  E.  Parris,  of  Virginia. 


TEAMSTER  INVESTIGATION— AN 
ILLUSION  OF  PROGRESS 

(Mr.  PICTKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  Quitter.) 

Mr.  PICKLE.  Mr.  Speaker,  a  few  days 
ago  the  Labor  Department  filed  suit  \m- 


der  the  Federal  pension  law  against  a 
small  Teamster  local  in  New  York  City. 
The  case  is  described  In  the  Wall  Street 
Journal  of  January  24,  1977,  as  "signif- 
icant because  it  seeks  to  win  from  a 
Federal  court  some  particularly  broad 
legal  remedies  that  are  possible  under 
the  law  but  haven't  yet  been  fully  tested 
in  court."  Apparently  reporting  the  views 
of  the  Labor  Department,  the  news 
article  notes  "the  case  could  become  an 
important  precedent"  in  the  ongoing  In- 
vestigation of  the  Teamster  Central 
States  fund. 

Mr.  Speaker,  this  case,  important  as 
it  may  be  in  its  own  right,  may  not  be  a 
precedent  for  an  adequate  and  aggres- 
sive Central  States  investii^ation  and  is 
not  a  signal  that  the  Labor  Department  is 
taking  an  aggressive  stance  in  the  Team- 
ster fund  matter. 

It  will  t£ike  years  for  this  small  case  to 
work  its  way  through  the  courts.  Mean- 
while, the  Labor  Department  and  the  In- 
ternal Revenue  Service  have  already  an- 
nounced they  are  engaged  in  important 
negotiations  with  the  Central  States 
Fund  that  will  conclude  at  the  end  of 
February  and  which  are  expected  to  have 
a  direct  bearing  on  the  futiu-e  tax  status 
and  operation  of  the  fund. 

The  Internal  Revenue  Service  and  the 
Joint  Labor-Justice  investigations  of  the 
Central  States  Fund  have  been  going  on 
for  over  a  year.  We  should  not  be  wait- 
ing for  the  disposition  of  this  small  case 
to  see  what  to  do  about  Central  States. 
We  should  be  moving  ahead,  and  I  hope 
tliat  the  Congress  will  not  be  luUed  in  by 
any  early  illusion  of  progress. 

The  American  public  is  watching.  They 
will  know  whether  we  have  done  an  ade- 
quate job  or  not.  And  the  future  of  pen- 
sion reform  very  much  rests  on  their 
judgment  of  whether  the  Federal  (3ov- 
emment  is  determined  to  make  the  law 
apply  in  the  tough  cases  as  well  as  in  the 
small  ones. 
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BIENNIAL  MEETING  OF  U.S.  CON- 
GRESSIONAL GROUP  OF  INTER- 
PARLIAMENTARY UNION  TO  BE 
HELD  MONDAY,  JANUARY  31,  1977 

(Mr.  DERWINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
past  president  of  the  U.S.  Congressional 
GrouD  of  the  Interparliamentary  Union 
and  member  of  its  executive  committee, 
I  hereby  announce  that  the  biennial 
meeting  of  the  U.S.  Congressional  Group 
of  the  Interparliamentary  Union  will  be 
held  next  Monday.  January  31,  in  room 
EF-100  of  the  Caoltol,  at  4  p.m.  Election 
of  officers  of  the  group  for  the  95th  Con- 
gress will  be  held. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise   and   extend  his 

Mr.  RHODES.  Mr.  Sneaker,  I  take  ttiis 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  the  program  for  the 
balance  of  this  week  and  for  next  week. 

Mr.  WRIGHT.  Mr.  Speaker.  wUl  the 


distinguished  gentleman  from  Arizona 
yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas. 

Mr,  WRIGHT.  Mr.  Speaker,  In  re- 
sponse to  the  question,  on  Monday  of 
next  week  the  House  will  meet  at  noon. 
There  will  be  bills  eligible  under  suspen- 
sion of  the  rules,  but  there  are  no  bills 
scheduled. 

Tuesday  will  be  Private  Calendar  Day. 
There  are  no  bills  scheduled  for  the  Pri- 
vate Calendar.  Suspensions  also  will  be 
eligible  on  Tuesday,  and  it  is  the  hope 
of  the  leadership  that  we  can  take  up  on 
Tuesday  under  suspension  of  the  rules 
the  emergency  natural  gas  bill.  That  de- 
pends, of  course,  on  the  ability  of  the 
committee  to  complete  its  deliberations 
on  that  legislation. 

On  Wednesday  the  House  will  meet  at 
3  o'clock.  We  are  hoping  to  consider 
House  Resolution  9,  Reestablishing  the 
Committee  on  Assassinations.  That 
would  be  subject  to  a  rule  being  granted. 

Thursday  and  the  balance  of  the  week, 
the  House  will  meet  at  11  o'clock. 

Mr.  RHODES.  Is  U  my  understanding 
that  the  emergency  hatiu-al  gas  bQl  will 
be  brought  up  vmder  suspension  of  the 
rules? 

Mr.  WRIGHT.  It  is  the  plan  of  the 
leadership  that  the  emergency  natural 
gas  bill  would  come  on  Tuesday  under  a 
suspension  of  the  rules. 

This  depends,  of  course,  upon  the  abil- 
ity of  the  legislative  committee  to  com- 
plete its  deliberations  and  finish  the 
markup  of  the  bill.  It  is  possible  that 
there  might  be  some  slippage  that  would 
delay  that  consideration  until  Wednes- 
day or  conceivably  even  Thursday,  but  it 
is  the  present  plan  that  it  will  come  up 
on  Tuesday. 

Mr.  RHODES.  Mr.  Speaker,  I  certainly 
understand  the  desire  for  haste  in  this 
matter,  and  I  concur  in  that  desire.  The 
fact  Is  that  there  are  homes  that  are  cold 
in  certain  areew  of  the  country  and  situ- 
ations are  developing  which  nobody  likes. 
Unemployment  is  increasing,  and  we  do 
need  to  move. 

I  suggest  that  the  majority  leader- 
ship consider,  however,  whether  it  really 
is  expediting  matters  to  bring  this  bill 
up  under  suspension.  I  cannot  help  but 
feel  individually— and  I  do  not  speak 
for  my  party  but  only  for  myself  In  this 
instance — that  we  would  make  hMte 
faster  if  we  were  to  bring  a  bill  up  in 
the  ordinary  way  so  that  an  amendment 
could  be  offered  or  a  motion  to  recommit 
could  be  offered  to  completely  deregulate 
natural  gas. 

If,  after  deregulation,  abuses  appear, 
then,  of  course,  legislation  should  and 
probablv  would  be  adopted  to  correct 
those  abuses  or  at  least  to  make  them 
less  attractive.  But  it  strikes  me  that 
really  the  only  fast  way  of  getting  more 
natural  gas  to  the  country,  not  only  for 
the  next  180  days  but  for  the  next  year, 
is  to  completelv  deregulate,  and  I  would 
hope  there  will  be  some  consideration 
by  the  majority  leadership  of  making 
such  a  consideration  possible. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  RHODES.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  at  this 


Juncture  I  cannot  speak  for  other  Mem- 
bers but  only  for  myself,  but  I  do  state 
what  I  believe  to  be  the  feeling  of  a 
msijorlty  of  the  Members  of  the  House. 
My  feeling  is  that  tiie  present  emer- 
gency is  so  stark  and  so  immediate  that 
about  all  we  should  attempt  to  do  would 
be  to  address  that  immediate  emergency 
with  the  consideration  of  this  emer- 
gency legislation  next  week. 

People  are  cold.  There  are  sick  people 
and  old  people  who  do  not  have  enough 
gas  to  keep  themselves  warm. 

Rather  thsm  getting  ourselves  entan- 
gled in  the  longer  range,  philosophical 
consideration  which  will  come  later  and 
on  which  the  House  will  have  an  ample 
opportunity  to  work  its  will,  It  Is  my 
thought  and,  I  believe,  the  thought  of 
most  of  the  Members  that  we  ought  to 
come  out  very  quickly  with  a  bill  ad- 
dressed solely  and  exclusively  to  allevi- 
ating this  present  shortage  and  not  run 
the  risk  of  delaying  its  enactment  and 
getting  ourselves  Involved  in  some  of 
these  more  controversial  questitms. 

Mr.  RHODES.  Mr.  Speaker,  I  am  sure 
the  majority  leader  would  agree  with  me 
t^at  our  only  difference  of  opinion  is  as 
to  the  best  means  of  facilitating  the  de- 
livery of  natural  gas  to  the  people  who 
need  it.  I  merely  make  this  suggestion 
so  that  the  record  will  be  abundantly 
clear  that  that  is  my  position. 

Mr.  Speaker,  If  I  may  proceed  Jiist 
briefly  on  another  subject,  on  February 
1,  I  intend  to  take  a  special  order  for 
1  hour  for  the  purpose  of  allowing  the 
Members  who  desire  to  do  so  the  op- 
portunity to  extend  their  remarks  or 
actually  to  utter  words  on  the  floor  con- 
cerning the  administration  of  Gerald 
R.  Ford  as  President  and  Vice  President. 


ADJOURNMENT  TO   MONDAY, 
JANUARY  31.   1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  It  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  to  ask 
the  distinguished  majority  leader,  the 
gentleman  from  Texas  (Mr.  Wright)  , 
whether  his  remarks  in  response  to  the 
minority  leader  indicate  that  he  and  the 
leadership  on  his  side  might  consider 
bringing  up  the  natural  gas  bfll  tmder 
the  regular  procedure  with  an  open  rule 
allowing  amendments.  May  I  read  In  the 
gentleman's  statement  a  desire  to  per- 
haps avoid  the  suspension  procedure? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  no  deci- 
sion is  final,  but  I  would  have  to  sav  in 
all  candor  in  answer  to  the  gentleman 
from  Maryland  that  the  present  plan  or 
the  present  hope  of  the  leadership  would 
be  to  act  very  quickly  in  this  emergency. 

The  fear  exists  that  if  we  were  to  get 
entangled  In  longer  range  and  contro- 
versial philosophical  questions,  we  might 
Inadvertently  delay  the  oiactment  of 
those  limited  measures  by  which  we  can 


and  should  address  this  very  present 
crisis.  -   a 

Therefore,  Mr.  Speaker,  I  should  thinz 
that  the  gentleman  from  Maryland  CUt. 
B.ATTMAN)  would  Want  to  work  with  xte 
and  assist  all  of  us  in  doing  those  things 
immediately  necessary  to  stop  suffering; 
and  in  order  to  achieve  and  to  facilitate 
Chat  goal,  we  had  thought  that  It  would 
be  wen  simply  to  bring  up  a  very  limited 
bin,  one  ttiat  makes  no  long-range  or 
profound  changes  and  which  has  appli- 
cability limited  to  only  a  very  few  months 
in  order  that  we  do  not  delay  this  mat- 
ter and  so  that  the  public  can  see  that 
its  Congress  is  acting  responsibly  and 
responslvely  to  this  very  pressing  emer- 
gency. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  assume 
from  the  answer  that  the  gentleman  Is 
sayhig  that  the  bin  wfll  not  be  brought 
up  under  any  procedure  except  under 
suspension. 

I  can  only  observe,  Mr.  Speaker,  thsit 
if  people  are  suffering  in  this  country, 
it  is  because  the  majority  in  this  Con- 
gress has  for  3  years  refused  to  deregu- 
late natural  gas  and  refused  to  enact  a 
national  energy  policy.  It  seems  to  me 
that  temporary  deregulation  for  6 
months  will  accomplish  absolutely  noth- 
ing. It  win  not  produce  more  natural 
gas  because  the  incentive  to  producers 
for  long-range  expansion  wffl  stiU  not 
be  there.  Moreover,  the  bin  win  do  noth- 
ing to  increase  the  immediate  supply.  It 
simply  wUl  reallocate  the  shortage  that 
exists. 

Mr.  Speaker,  If  we  consider  this  kind 
of  legislation  under  suspension,  with 
every  Member  denied  the  right  to  offer 
amendments,  then  the  majority  Is  again 
going  to  have  to  accept  the  responslbn- 
ity  for  the  suffering  of  old  and  the  sick, 
the  people  without  heat,  and  for  the 
thousands  of  people  who  are  being  put 
out  of  jobs,  and  for  the  industries  that 
are  being  closed. 

I  think  the  very  least  you  might  offer, 
Mr.  Speaker,  is  the  chance,  under  nor- 
mal procedure,  to  formulate  immediately 
an  energy  poUcv  that  is  not  just  good 
until  the  warmth  of  the  summertime 
removes  the  pressure  for  action  6  months 
from  now  but  that  win  solve  the  prob- 
lems for  next  winter  and  many  years 
afterward.  Furthermore,  Mr.  Speaker, 
the  gentleman  from  Texas  (Mr.  Wright) 
has  been  one  of  the  most  eloquent  advo- 
cates of  this  long-range  approach,  as  I 
re'-all,  in  the  oast. 

Mr.  WRIGHT.  If  the  gentleman  wiU 
yield  further,  Mr.  Speaker,  certainly  I 
would  concede  the  first  thing  which  the 
gentleman  says,  to  the  effect  that  the  bfll 
contemplated  under  suspension  next 
week  will  not  cure  the  problem. 

It  is  not  intended  as  a  long-range  so- 
lution. It  will  not  do  anything  to  make 
for  more  natural  gas  being  produced.  AU 
it  would  do  would  be  to  make  It  possible 
for  us  to  use  those  limited  supolies  that 
we  now  have  to  distribute  them  more 
efficiently  and  more  equitably  so  as  to 
see  to  It  that  no  real  suffering  occurs. 
That  Is  all  it  would  do. 

I  certainly  will  agree  with  the  gentle- 
man that  this  is  not  the  solution  to  the 
energy  shortage  and  that  this  Congress 
does  have  the  solemn  responsibility  to 
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face  up  to  the  long-range  eni^rgy  protir 
lems.  ^  that  connection',  the  Speaker  has 
announced  his  firm  intuition  to  appoint 
a  si)eclal  committee  to  make  long-range 
plans  and  to  draw  from  the  best  minds 
available  the  very  best  Ideas  for  address- 
ing this  problem  which  Inevitably  will 
confront  the  Nation  10  or  15  or  20  years 
from  now  when  we  run  out  of  oil  and  gas. 
However,  this  is  not  the  time  to  do  that, 
I  subthlt  to  the  gentleman.  Our  present 
crisis  gives  us  time  only  to  respond  to 
the  sulTering  that  is  occurring  now. 

We  make  no  claims  that  this  bill  to  be 
brought  up  next  week  will  be  a  long- 
range  solution. 

Furthermore,  Mr.  Speaker.  I  promise 
the  gentleman  that  if  this  Member  Is  still 
a  Member  of  this  body  and  still  alive  and 
healthy,  I  will  be  doing  everything  with- 
in my  human  power  to  try  to  bring  forth 
some  meaningful  solution,  in  the  long 
run,  if  the  gentleman  will  assist  us  in 
meeting  this  immediate  crisis  as  a  result 
of  which  so  many  of  our  people  are  suf- 
fering. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  appreciate 
the  assurances  of  the  gentleman  from 
Texas  (Mr.  Wright)  and  I  do  wish  to 
assist  him. 

I  am  very  hopeful  that  this  Congress 
will  take  the  course  of  action  he  de- 
scribes. However,  Mr.  Speaker,  I  also  no- 
tice that  there  is  absolutely  nothing  else 
on  the  calendar  next  week  except  the 
dubious  proposal  to  reestablish  this  Com- 
mittee on  Assassinations.  Consequently, 
the  House  could  come  in  on  Monday  and 
debate  this  problem  for  4  or  5  straight 
days  and  work  out  a  rational  energy 
policy. 

We  have  had  this  matter  before  us  for 
years,  time  and  time  again,  on  this  floor. 
To  bring  it  up  now.  though,  as  the  first 
major  action  of  this  Congress  under  a 
gag  procedure,  allowing  no  amendments 
and  only  40  minutes  of  debate,  is  a  trav- 
esty of  the  legislative  process  and  a  sure 
guarantee  that  millions  of  Americans 
will  continue  to  suffer  because  of  the  en- 
ergy shortage  this  Congress  is  causing 
and  has  caused. 

Mr.  Speaker,  I  wonder  why  we  bother 
to  have  elections  if  this  is  the  way  the 
Congress  of  the  United  States  is  going  to 
face  major  issues. 

I  do  not  fault  the  distinguished  gen- 
tleman from  Texas,  but  I  thought  we 
were  committed  to  a  fr^h  course  point- 
ing this  country  in  a  new  direction.  Ap- 
parently we  are  not. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


-rs??,:  ■:£:-     GENERAL  LEAVE-  jj-^-arhf 

Mr.  v6lkMER.  Mr.  Speaker.  I  ask 
Unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
my  sf>ecial  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  M3s- 
sourl? 

There  was  no  objection. 
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A      PROPOSED       CONSTITUTIONAL 
AMENDMENT  ON  THE  RIGHT  TO 

LIFE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Missouri  (Mr.  Volkmer)  is  recognized 
for  10  minutes. 

Mr.  VOLKMER.  Mr.  Speaker.  I  am  in- 
troducing, for  myself  and  Mr.  Gephardt, 
a  joint  resolution  proposing  a  constitu- 
tional amendment  with  respect  to  the 
right  to  Uf  e. 

As  a  public  servant,  I  have  been  sworn 
to  uphold  the  laws  of  my  State  and  this 
Nation.  I  reaflBrm  those  oaths  now. 

But  I  cannot  defend  all  laws  against 
reason,  nor  advocate  the  purpose  of  each 
one.  Conscience  compels  me  to  speak  out 
when  a  law  must  be  changed. 

For  nearly  half  the  history  of  this 
democracy,  human  bondage  was  recog- 
nized by  our  legal  institutions.  Who  now 
rises  to  defend  slavery? 

The  Dred  Scott  decision  of  1856  found 
slaves  to  be  "humans,"  but  not  "persons" 
under  the  law.  The  logic  of  that  finding 
seems  barbaric  by  today's  standards.  Yet 
it  was  echoed  by  the  Supreme  Court  in 
Roe  against  Wade  In  1973. 

Without  the  enactment  of  the  14th 
amendment  to  the  Constitution,  that 
barbaric  Dred  Scott  decision  would  still 
be  law. 

Today,  we  must  face  a  similar  decision: 
Are  we  to  stand  by  and  observe  this  trav- 
esty of  human  dignity  which  the  1973 
Supreme  Court  decision  in  Roe  against 
Wade  represents,  or  are  we  to  arise  and 
take  up  a  cause  as  did  others  before  us? 

We  are  now  taught  that  legal  per- 
sonality is  not  conferred  by  virtue  of 
color,  age,  or  class.  Many  might  think 
this  is  a  fundamental  lesson  of  our  revo- 
lution. 

In  fact,  it  is  of  more  recent  vintage. 

After  4  years  the  open  floodgates  for 
abortion  on  demand  may  provide  us 
with  another  lesson.  Legal  personality 
should  not  be  denied  on  account  of  a 
human  being's  stage  of  development. 

We  need  an  amendment  which  will 
reverse  our  society's  backward  march  to 
barbarism. 

I  choose  my  words  carefully.  If  advo- 
cates of  unrestricted  abortion  are  al- 
lowed to  refer  to  "termination  of  preg- 
nancy," then  I  should  be  permitted  my 
own  description.  It  should  be  left  to  our 
people  to  decide  who  Is  more  correct. 

After  all,  our  people  are  at  the  very 
center  of  this  argument.  Perhaps  no 
greater  moral  issue  since  slavery  has  di- 
vided our  people  more  than  unrestricted 
abortion.  Many  people  still  doubt  the 
existence  of  human  life  from  the  moment 
of  conception.  I  ask  them  one  question: 
If  any  doubt  remains  when  human  life 
Is  at  stake,  can  any  civilized  society  deny 
the  benefit  of  that  doubt  to  the  unborn? 


.-.i-rThe  sheer  magnitude  of  legal  abor- 
tions since  January  22,  1973,  has  even 
disturbed  some  6f  those  whoohce'alFgued 
for  unrestricted  abortion.        '       '.;-:: 

These  are  unsettled  by  the  notion  some 
convenient  legalese  may  have  consigned 
more  than  4  million  human  beings  to 
ashes.  Their  lingering  doubts  about  when 
human  Mfe  begins  Is  beginning  to  weigh 
heavily  on  their  consciences. 

Others  may  continue  to  be  troubled 
and  do  nothing.  I  will  cast  in  my  lot  with 
others  who  are  committed  to  action.  I 
have  no  more  Important  mission  as  a 
Member  of  this  body  than  to  join  those 
working  to  restore  respect  for  life. 

I  raise  my  voice  In  this  effort,  fueled 
by  my  conscience  and  directed  by  my  de- 
termination to  contribute  to  the  quality 
of  our  way  of  life.  I  pray  my  energy  will 
never  be  abated,  for  this  purpose  Is  too 
great  and  the  cause  too  important. 

Mr.  Speaker,  I  am  now  delighted  to 
yield  to  my  colleague,  the  gentleman 
from  Missouri  (Mr.  Gephardt)  . 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker,  I  welcome 
this  opportimlty  to  join  with  my  col- 
league from  Missouri  in  an  effort  to  re- 
store the  right  to  life  to  a  significant 
group  of  Americans — ^the  unborn. 

Life  Is  the  division  of  human  cells,  a 
process  which  begins  with  conception.  It 
is,  therefore,  a  fact,  not  a  concept.  It 
cannot  be  a  partial  fact.  As  Father  Rob- 
ert A.  Bnmgs,  Jr.,  of  St.  Louis,  put  it: 

Life  Is  a  fact;  a  person  either  has  It  or  not. 
Life  eludes  definition  precisely  becaiise  It  Is 
prior  to  any  poeslblUty  of  definition. 

While  "life"  may  elude  definition,  the 
word  "person"  should  not.  The  Declara- 
tion of  Independence  asserts  "all  men 
are  created  eqiual."  It  follows  that  a  per- 
son becomes  such  when  he  is  created  and 
that,  in  my  opinion,  is  the  factual  point 
when  life  begins. 

The  Declaration  of  Independence  also 
clearly  establishes  the  right  to  life,  along 
with  liberty  and  the  pursuit  of  happiness, 
as  unalienable.  The  14th  amendment 
prohibits  the  State  from  depriving  any 
person  of  life  or  other  rights  without  due 
process  of  law. 

By  ruling,  however,  that  a  woman  may 
legally  have  an  abortion  during  the  first 
3  months  of  pregnancy,  the  Supreme 
Court  has  sanctioned  the  denial  of  the 
unborn 's  rights  without  due  process. 

The  ruling  was  unjust,  and  it  is  In- 
cumbent on  the  Congress  to  correct  the 
injustice.  The  amendment  mv  colleague 
and  I  introduce  today  will  do  that. 

It  establishes  the  right  to  life  of  any 
person  regardless  of  age.  health,  func- 
tion, or  condition  of  dependency,  includ- 
ing the  unborn  at  every  stage  of  biologi- 
cal development.  It  also  Implies  due  proc- 
ess in  the  one  instance  the  taking  of  an 
unborn  life  is  permitted — when  the 
mother's  Ufe  is  threatened — since  the 
State  licenses  doctors.  More  importantly, 
the  unborn  child  is  afforded  due  process 
in  that  the  amendment  will  permit  anti- 
abortion  laws  to  be  tested  in  the  courts 
where  justifiable  homicides  have  taken 
place. 

But  why  must  this  corrective  action 
take  the  form  of  a  constitutional  amend- 
ment? The  Suoreme  Court  decision  raised 
the  abortion  issue  to  the  Federal  level.  It 
ruled  the  Constitution  does  not  operate 
to  protect  the  unborn  until  "meaningful 
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life"  begins.  The  only  feasible  way  to 
reverse  this  decision  and  reestablish  con- 
stitutional protection  of  the  rights  of 
the  unborn  is  by  an  amendment  to  the 
Constitution. 

The  elected  representatives  of  the  peo- 
ple have  been  given  the  responsibility  to 
act  on  this  issue.  Citing  the  Declaration 
of  Independence  once  again,  it  states: 

To  secure  these  rights,  Oovenuneats  are 
Instituted  among  men,  deriving  their  Just 
powers  from  the  consent  of  the  governed. 

We  in  the  Congress  who  derive  our 
power  from  the  consent  of  the  governed 
must  act  to  secure  the  rights  of  the  un- 
born. I  urge  my  colleagues  to  join  in 
supporting  the  amendment  we  sponsor 
today  and  to  work  for  passage  early  in 
the  95th  Congress. 

Mr.  VOLKMER.  I  thank  the  gentie- 
man  for  his  fine  statement  and  his  par- 
ticipation in  this  special  order. 


HUMAN  RESOURCES  DEVELOPMENT 
ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ltjndine)  is 
recognized  for  10  minutes. 

Mr.  HJNDINE.  Mr.  Speaker,  today  I 
am  introducing  with  50  of  my  colleagues 
H.R.  2596,  the  Human  Resources  Devel- 
opment Act  of  1977 — HRDA — legislation 
designed  to  expand  employment  oppor- 
txmities  and  promote  job  security 
through  increased  productivity  and  Im- 
proved quality  of  working  Ufe.  Our  bill 
would  encourage  fresh  approaches  to  im- 
proving economic  performance,  prevent- 
ing cyclical  layoffs,  and  enhancing  job 
satisfaction.  The  distinguished  Senator 
from  New  York  (Mr.  Javits),  is  intro- 
ducing a  companion  bill  in  the  Senate. 

Improved  productivity  is  the  key  to 
putting  people  back  to  work  while  keep- 
ing prices  stable.  Improved  productivity 
means  greater  profitability,  expanded 
operations,  and  increased  hiring.  With  5 
percent  annual  inflation  and  7%  million 
Americans  out  of  work,  the  most  pressing 
concern  of  the  new  administration  and 
the  95th  Congress  must  be  to  create  jobs 
in  ways  that  will  not  raise  the  rate  of 
inflation.  One  promising  way  of  doing 
this  is  to  focus  on  the  human  side  of  pro- 
ductivity by  encouraging  cooperative  ef- 
forts of  labor  smd  management  to  in- 
crease economic  eflBciency  through  better 
utilization  of  the  skills  and  ability  of 
American  workers. 

TTie  Human  Resources  Development 
Act — HRDA — would  provide  Federal  as- 
sistance, through  contracts  with  the  De- 
partment of  Labor,  for  innovative  proj- 
ects primarily  in  the  privpte  .sector,  ini- 
tiated by  communities.  States,  educa- 
tional Institutions,  Individual  plants,  or 
other  private  organizations,  Involving 
emnloyees  and  emoloyers  in  cooperative 
efforts  in  prob'em-solvlng:  upgrading 
job  skills;  rede-sign  of  the  task.*,  respon- 
sibilities, and  time  patterns  of  iobs;  and 
redesign  of  the  workplace  iteelf.  The 
prlnrlpqi  objectives  of  such  projects 
would  be  to  Increase  productivity  and 
thereby  create  new  jobs,  to  give  em- 
ployees a  share  in  the  gains  from  ex- 
panded output,  and  to  Improve  job 
security. 

Another  key  aim  of  the  Himian  Re- 


sources Development  Act  would  be  to 
avoid  the  human  and  financial  waste  of 
cyclical  layoffs  by  providing  incentives 
for  employers  to  keep  workers  on  the  job 
during  periods  of  economic  downturn. 
Demonstration  projects  for  this  purpose 
would  be  authorized  under  the  bill,  with 
the  stipulation  that  financial  assistance 
to  maintain  jobs  would  be  directed  to- 
ward advances  in  productivity  and  the 
quality  of  working  life,  rather  than  to- 
ward production,  Ihe  long-term  goal 
would  be  secure  employment. 

The  State  of  New  Jersey  is  contemplat- 
ing one  kind  of  constructive  alternative 
to  the  classical  pattern  of  cyclical  lay- 
offs and  unemployment  compensation 
which,  for  example,  might  well  qualify 
for  a  demonstration  project  under 
HRDA.  According  to  this  proposal,  when 
a  plant  anticipates  layoffs,  State  grants 
would  be  used  to  keep  workers  at  their 
Jobs,  provided  that  a  specified  amount  of 
the  total  plant  worktime  would  be  de- 
voted to  problem -solving,  training,  and 
the  quality  of  working  life  in  that  plant. 

The  Human  Resources  Development 
Act  would  also  provide  that  small  busi- 
nesses participating  in  productivity- 
improvement  and  quaUty-of-working- 
llfe  projects  would  be  eligible  for 
guaranteed  loans. 

THE   JAMESTOWN    EXPERIENCK 

Projects  of  the  kinds  to  be  assisted 
under  HRDA  have  been  tried  and  have 
worked.  They  have  resiilted  in  significant 
gains  in  productivity  without  any  notable 
new  capital  investment.  One  particularly 
successful  effort  took  place  in  James- 
town, N.Y.,  where  a  communitywlde 
labor-management  committee  was  able 
to  revitalize  the  economy  of  a  depressed 
Northeast  manufacturing  center. 

As  mayor  of  Jamestown,  I  was  actively 
involved  in  the  creation  and  development 
of  that  labor-management  committee. 
By  making  work  in  the  manufacturing 
sector  more  eCBcient  and  more  reward- 
ing— by  enhancing  job  satisfaction  and 
thereby  Increasing  output — the  people  in 
Jamestown  were  able  to  make  the  most 
of  their  himian  resources  and  turn  their 
economy  around. 

The  results  were  dramatic.  Unemploy- 
ment dropped  from  10.2  percent  in 
March  1972.  to  4.2  percent  3  years  later — 
a  period  In  which  the  national  trend  was 
in  the  other  direction. 

Worker  productivity  improved  signifi- 
cantly imder  the  Jamestown  program. 
For  example,  when  employees  of  the 
Falconer  Plate  Glass  Co.  were  encour- 
aged to  redesign  the  work  system  of  their 
plant,  breakage  was  cut  almost  in  half. 

For  the  first  time  in  50  years  a  major 
new  industry.  Cummins  Engine,  moved 
into  the  area.  Cimimins  Engine  is  now 
about  to  try  a  new  plant  design  in  James- 
toT^Ti — a  synthesis  of  the  team  approach 
of  Volvo  and  the  assembly -line  efficiency 
of  Detroit. 

The  strength  of  the  labor-manage- 
ment program  was  even  more  clearly 
demonstrated  during  the  economic 
adversity  of  the  past  2  years  than  dur- 
ing the  earlier  period  of  economic  ex- 
pansion. Although  Jamestown's  indus- 
tries have  been  unable  to  escape  the 
impact  of  the  prolonged  national  reces- 
sion, the  labor-management  coopera- 


tive program  has  continued  to  make 
headway.  New  industry  continues  to  be 
attracted  to  the  area,  and  old  industry 
continues  to  expand.  The  imemployment 
rate  in  the  county  remains  below  the 
national  level  and  considerably  below  the 
State  level. 

The  Jamestown  Labor-Management 
Committee  has  been  the  catalyst  in  this 
effort,  functioning  as  coordinator  and 
third-party  advisor.  The  essential  in- 
gredient in  the  success  of  the  program 
has  been  the  mutual  trust  that  has  been 
built  up  between  labor  and  manage- 
ment. This  was  not  easUy  come  by.  since 
Jamestown  was  a  city  which  had  earned 
the  reputation  of  having  a  "bad  labor 
climate."  Before  the  program  could  get 
going,  labor  had  to  be  certain  that  in- 
creased output  per  unit  of  labor  would 
not  result  in  loss  of  jobs  or  in  downgrad- 
ing of  any  existing  workers.  Manage- 
ment, on  the  other  hand,  had  to  be  as- 
sured that  while  employees  would  be  en- 
couraged to  get  involved  in  problem- 
solving  and  decisionmaking,  the  program 
would  not  impinge  upon  the  preroga> 
tives  of  management. 

The  groimd  rules  also  Included  a  firm 
understanding  that  collective  bargain- 
ing tigreements  remained  sacrosanct 
and  that  labor-management  commit- 
tees would  not  affect  normal  grievance 
procedures.  Beyond  that,  the  Jamestown 
success  rested  on  involvement  of  em- 
ployees at  the  workshop  level  in  prob- 
lem-solving, on  the  guarantee  of  job 
security  and  on  assurance  of  shared 
gains  in  Incresised  profits. 

RRDA'S   EMPHASIS    ON    INNOVATION 

The  purpose  of  the  Human  Resources 
Demonstration  Act  is  not  to  try  to  rep- 
licate the  Jamestown  experience  every- 
where, but  to  permit  those  local  com- 
munities and  Industries,  which  have  the 
interest  and  the  potential,  to  adapt  the 
principles  of  Increased  worker  participa- 
tion and  improved  quality  of  working  life 
to  their  own  unique  circimistances.  This 
combination  of  common  principle,  in- 
novation and  respect  for  local  differ- 
ences is  the  key  to  successful  national 
programs.  I  believe  strongly  that  many 
communities  and  firms  have  the  motiva- 
tion and  the  capability  to  participate  in 
similar  proerrams  with  substantial  eco- 
nomic benefits  to  the  country  at  large. 

Programs  similar  to  the  Jamestown 
effort  are  now  in  ooeration  in  other 
areas,  including  the  Upper  Peninsula  of 
Michigan  and  Cumberland,  Md.  Many 
large  comoanles  and  unions  are  presently 
involved  in  human  re«!Ource  develop- 
ment. One  example  is  the  United  Auto 
Workers,  who  oassed  a  resolution  in  sup- 
port of  quality-of-working-life  projects 
at  their  convention  last  summer.  That 
resolution  reads  in  part: 

Joint  union-management  committees  In 
comoanles,  to  find  ways  to  Improve  the 
quality  of  working  Ufe,  represent  a  good  be- 
ginning In  the  search  for  enhancing  the 
role  of  the  worker  In  the  dec'slonmaking 
process  and  In  flnf^ine  new  wavs  to  organize 
jobs  and  the  workplace.  .  .  .  Improving  the 
ruality  of  workllfe  .  .  .  means  fulfilling  the 
fundamental  democratic  concept  that  no 
emoloyee  Is  less  human  than  any  other  and 
that  second  class  citizenship  is  Incom- 
patible with  democratic  values  and  human 
dignity. 
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The  emphasis  ol  HRDA  would  be  on 
Innovation.  Eligible  projects  couM  in- 
clude programs  for  operadlng  skills,  for 
keeping  people  on  company  payrolls  dur- 
ing cyclical  downturns  rather  than 
putting  them  on  unemployment  rolls,  for 
redesigning  the  ways  Jobs  are  done,  for 
flexible  worktime,  for  involvement  of  em- 
ployees in  problem  solving  with  all  levels 
of  management,  and  for  restructuring 
the  oi^anization  and  the  design  of  plants. 

TXSTIMOyT    ON    BKDA 

Forty  MemBSrs  of  the  House  jcrined 
me  in  Introducing  similar  legislation  In 
the  last  Congress.  Hearings  on  the  bill, 
which  were  held  before  the  House  Man- 
power Subcommittee  last  September, 
were  encouraging.  Among  those  express- 
ing support  for  our  proposal  were  former 
Secretary  of  Labor  Wlllard  Wlrtz,  who 
gave  the  bill  his  "unquallfled  support," 
and  Federal  Reserve  Board  Chairman 
Arthur  Bums,  who  commented  in  a  letter 
that  the  bill  "contains  useful  ideas  for  an 
experimental  program."  Remarking  that 
HRDA  is  patterned  along  the  lines  of  the 
successful  Jamestown  effort,  Chairman 
Burns  noted  that  the  "significant  merit" 
of  the  program  "is  its  flexibility  to  adapt 
community  effort  to  solving  particular 
regional  problems." 

Secretary  Wlrtz  pointed  out  at  last 
September's  hearings  that  in  focusing  on 
private-sector  efforts  at  the  local  level, 
the  bill  epitomizes  the  best  in  participa- 
tory government.  Mr.  Wlrtz  went  on  to 
say  that  enactment  of  HRDA  would  en- 
able us  to  utilize  the  potential  of  "those 
few  people  in  every  local  community  who 
want  to  get  something  done  themselves, 
instead  of  relying  on  Washington  or 
somebody  else." 

Wellesley  College  Prof.  Carolyn  Shaw 
Biell,  a  member  of  President  Carter's  eco- 
nomic task  force  during  his  campaign, 
testified  that  a  "disaggregated  approach" 
like  that  in  the  Human  Resources  De- 
velopment Act.  is  needed  to  "reduce  un- 
employment without  increased  inflation- 
ary pressures,  declining  productivity  and 
Job  market  dislocation."  Professor  Bell 
noted  that  projects  under  HRDA  "could 
be  focused  on  a  target  group  of  unem- 
ployed or  a  target  area  of  unduly  high 
unemployment." 

WHT   HRDA  IS  NEEDED 

In  the  course  of  the  September  hear- 
ings the  question  was  raised  as  to  wheth- 
er any  new  authority  was  needed  to  carry 
out  the  objectives  of  our  program,  or 
whether  in  fact  there  was  not  sufflcient 
authority  under  existing  law,  particularly 
under  the  Comprehensive  Employment 
and  Training  Act — CETA.  Senator 
Javits'  reply  on  that  occasion  went  to 
the  heart  of  the  matter.  He  stated  that 
authority  could  probably  be  found  in 
existing  law  to  do  what  we  had  in  mind. 
But  without  new  authority  which  would 
establish  a  clear  congressional  mandate, 
a  concerted  national  effort  toward  im- 
proved productivity  and  quality  of  work- 
ing life  through  labor-management  co- 
operation was  not  likely  to  occur. 

Not  every  commimlty  with  a  labor- 
management  committee  has  had  the 
dramatic  success  that  Jamestown  has 
had.  One  of  the  principal  problems  has 
been  a  lack  of  adequate,  assured  funding, 
even  in  very  small  amounts.  Initial  sup- 
port for  the  Jamestown  Labor-Manage- 


ment Committee,  for  example,  came 
from  the  Federal  Mediation  and  Concili- 
ation Service.  A  luitional  demonstration 
grant  was  awarded  later  by  the  Eco- 
nomic Development  Administration — 
EXJA — In  the  Department  of  Commerce, 
which  allowed  for  professional  interven- 
tk«i  in  the  community's  industrial 
economy.  The  distinguished  Senator 
from  New  York  (Mr.  Javits),  almost 
alone  of  those  in  authority  in  Washing- 
ton, immediately  grasped  the  significance 
of  the  proposed  Jamestown  labor-man- 
agement program,  gave  Invaluable  en- 
couragement and  support  at  every  stage, 
and  was  instrumental  in  helping  the 
committee  get  the  essential  funding  It 
needed.  Not  every  worthwhile  program 
can  attract  such  concentrated  support. 

In  the  Jamestown  effort,  CETA  did 
play  a  role — by  providing  a  source  of 
funding  for  upgrading  skills.  The  city 
contracted  with  the  Jamestown  Com- 
munity College  to  run  the  private-sec- 
tor CETA  program.  The  college  In  turn 
provided  Intermediaries  who  went  out  to 
private  employers  and  to  manufactur- 
ers In  conjunction  with  the  labor-man- 
agement committee,  who  had  determined 
what  the  training  needs  were.  In  this 
way  a  special  course  on  the  metric  sys- 
tem was  set  up  to  meet  the  needs  of  four 
or  Ave  firms  in  the  area  facing  problems 
with  European  customers.  A  broad  range 
of  employees  ultimately  took  the  course — 
from  engineers  to  shopworkers. 

But  for  the  other  kinds  of  projects 
which  we  would  like  to  see  tried,  CETA  is 
not  sufficiently  comprehensive.  The  dem- 
onstration title  of  CETA  does  not  make 
clear  that  it  is  the  intent  of  Congress  to 
promote  quality-of-work  projects.  Nor  is 
it  explicit  in  the  CETA  authorization 
that  Increased  productivity  leads  to  in- 
creases in  Jobs.  The  whole  thrust  of  the 
CETA  program  is  toward  entry-level 
jobs — getting  people  to  work.  This  is 
certainly  necessary  and  worthwhile,  but 
it  is  not  as  effective  In  expanding  long- 
term  Job  opportunity. 

For  these  reasons,  then,  we  believe  that 
additional  legislation  of  the  kind  we  are 
proposing  is  needed  to  provide  the  Im- 
petus for  Innovative  projects  which  focus 
on  the  human  side  of  productivity. 

IMPBOVED     PRODUCnvrrT     MEANS     MORE    JOBS 

The  fundamental  concept  of  the  Hu- 
man Resources  Development  Act  is  that 
improved  productivity  creates  more  Jobs. 
This  is  a  concept  that  sometimes  meets 
with  disbelief.  The  most  obvious  reaction 
is:  Would  not  increased  output  per  work- 
er mean  that  sm  employer  could  get 
along  with  fewer  workers  and.  therefore, 
would  not  the  end  result  be  fewer  jobs 
instead  of  more? 

Our  experience  definitely  proves  that 
this  is  not  the  case — that  we  can  expand 
jobs  and  business  opportunities  and  get 
greater  economic  growth  by  making  work 
more  efficient  and  more  rewarding.  As 
has  been  pointed  out,  one  of  the  prereq- 
uisites of  a  successful  Joint  labor-man- 
agement effort  is  a  guarantee  to  employ- 
ees that  there  will  be  no  loss  or  down- 
grading of  Jobs  because  of  increased 
output.  Beyond  this  assurance  lies  the 
reality  that  improvements  in  productivity 
almost  inevitably  lead  to  growth  of  job 
opportunities.  Better  performance  for  an 
individual  company  makes  it  possible  for 
that  company  to  expand  and  hire  addi- 


tiofial  workers.  To  cite  just  one  example, 
a  firm  In  Jamestown — the  Crawford 
Furniture  Co^  which  employed  300  work- 
ers or  so,  was  able  to  start  a  night  shift 
with  44  new  workers,  because  the  area 
labor-management  committee  enabled 
the  company  to  train  one  of  its  employ- 
ees to  serve  as  foreman. 

Currently  American  productivity  Is 
lagging,  and  our  plant  capacity  Is  under- 
utilized. Department  of  Labor  figures  on 
comparative  productivity  gains  from 
1960-73  show  that  the  average  United 
States  increase  in  output  per  man-hour 
in  manufacturing  was  only  3.4  percent  a 
year  as  ccaitrasted  to  10.5  percent  a  year 
in  Japan,  7.1  percent  in  Sweden,  5.8  per- 
cent In  West  Germany,  and  4.3  percent 
in  Canada. 

American  Industry  and  workers,  In 
Jamestown  and  throughout  the  country, 
are  competing  for  markets  with  formi- 
dable rivals  in  the  other  industrial  de- 
mocracies, where  greater  attention  is 
being  paid  to  productivity  gains  and 
humanlzatlon  of  work.  We  cannot  erect 
barriers  and  insulate  ourselves  artificially 
in  oiu-  Interdependent  world  if  we  are  to 
have  lasting  peace  and  prosperity.  Tech- 
nology is  transportable  to  other  coun- 
tries and  other  continents.  We  must 
develop  the  full  potential  of  our  own 
human  resources  as  the  ottier  industrial 
nations  are  doing.  I  am  convinced  that, 
given  the  opportunity  to  use  their  tal- 
ents creatively,  American  workers  can 
compete  successfully  with  workers  any- 
where on  this  globe. 

We  must  learn,  as  the  saying  goes,  to 
work  "smarter"  rather  than  merely 
working  harder.  We  can  get  really  dra- 
matic increases  in  output  by  making  work 
more  efficient  and  more  rewarding  with- 
out any  significant  new  capital  invest- 
ment. Improved  job  satisfaction  can  have 
a  remarkable  impact  on  company  per- 
formance, which  can  mean  expanded 
markets  and  more  Jobs.  Productivity  is 
the  key  to  the  stable,  full-employment 
economy  we  all  want,  tawrence  Klein, 
distinguished  econometrics  specialist  at 
the  University  of  Pennsylvania's  Whar- 
ton School,  testified  last  summer  before 
the  House  Banking  Committee  that — 

Productivity  growth  .  .  .  provides  the  key 
to  continuing  nonlnflatlonary  e3q)an8ion  of 
the  economy. 

Professor  Klein  went  on  to  explain 
that— 

Productivity  growth  will  stem  from  Invest- 
ment In  human  capital  .  .  .  (from)  dealing 
with  problems  of  structural  unemployment 
and  Job  training  (and)  .  . .  trying  to  do  much 
more  than  was  ever  done  in  the  past  to  pro- 
mote the  improveznent  of  productivity  on 
the  human  side. 

GRASSROOTS    INrriATtVES    ENCOX7RAGED    UNDER 
HRDA 

An  important  advantage  of  our  pro- 
posal is  that  it  does  not  emanate  from 
Washington  where  a  record  of  unfulfilled 
promises  has  left  a  healthy  skepticism  of 
all  federally  imposed  programs.  Projects 
under  HRDA  would  focus  on  private  sec- 
tor efforts  at  the  local  level.  By  encour- 
aging local  spontaneity — aPowinc:  ideas 
to  bubble  up  Instead  of  trickle  down — it 
would  utilize  the  potential  of  those  in- 
dividuals in  every  communty  who  want 
to  help  themselves. 

Efforts  to  improve  the  "quality  of  work- 
ing life."  by  definition,  must  draw  upon 
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the  creative  energies  of  the  worker. 
Similarly  In  ova  national  economic  policy 
we  should  reach  out  for  innovative  ideas 
from  communities  and  individuals 
throughout  the  coimtry,  rather  than  sit 
here  in  Washington  and  prescribe  uni- 
form solutions  which  all  too  often  prove 
unrealistic  and  ineffective. 

The  key  to  expanding  job  opportuni- 
ties and  restraining  price  increases  is  the 
development  of  our  human  resources.  We 
must  begin  to  pay  as  much  attention  to 
human  talents  and  the  work  environment 
that  nourishes  them  as  we  have  to  our 
technical  facilities.  We  must  invest  In 
our  human  skills  for  long-lasting  eco- 
nomic prosperity  and  stability. 

More  satisfying  work  situations  in 
which  employees  participate  in  decision- 
making at  the  workbench  level  can  lead 
to  ronarkable  Increases  in  productivity 
without  the  stimulus  of  additional  capi- 
tal investment.  Creating  cooperation  be- 
tween labor  and  management  in  the 
workplace — developing  to  the  fullest  the 
potential  of  the  American  working 
force — is  a  private  sector  initiative  which 
can  begin  to  create  some  of  the  9  million 
new  Jobs  we  will  need  to  reach  full  em- 
ployment by  1980. 

For  a  relatively  small  outlay  of  Federal 
funds,  a  program  of  the  kind  authorized 
under  HRDA  could  enable  us  to  test  new 
mechanisms  for  economic  development 
without  creating  a  new  bureaucracy.  As 
part  of  oiu*  national  commitment  to  full 
emplo3rment  and  a  stable  economy  I  iirge 
my  colleagues  to  consider  this  vital  step 
toward  reducing  imemployment  and  pro- 
moting economic  stability  through  the 
better  utilization  of  our  human  resources. 
I  urge  you  to  join  me  in  supporting  the 
Human  Resources  Development  Act. 

A  list  of  the  cosponsors,  the  text  of  the 
bUl,  and  a  simunary  of  its  major  pro- 
visions follow : 

List  or  Cosponsors  of  tke  Human  Resources 
Development  Act  or  1977 

Mr.  AuCoin,  Mr.  Baucus,  Mr.  Bedell,  hti. 
Bingham,  Mr.  Bonior,  Mrs.  Chlsholm,  Mr. 
Conte,  Mr.  Cornell,  Mr.  Downey,  Mr.  Drinan, 
Mr.  Edgar,  Mr.  EUberg,  Mr.  Pauntroy,  Mrs. 
Fenwick,  Mr.  Praser,  Mr.  Gephardt,  Mr.  Gil- 
man,  Mr.  Harrington,  Mr.  Hughes,  Mr.  Jef- 
fords, Mrs.  Keys,  Mr.  LaFalce,  Mr.  Lehman, 
Mr.  Lundlne,  Mr.  McHugh.  Mr.  McKlnney, 
and  Mr.  Magulre. 

Mr.  Markey,  Ms.  Mlkulski,  Mr.  Miller  of 
California,  Mr.  Mlneta,  Mr.  Mitchell  of  Mary- 
land, Mr.  Moftkley,  Mr.  Moorhead  of  Pennsyl- 
vania. Mr.  Nowak,  Mr.  Ottlnger.  Mr.  Patter- 
son. Mr.  Pattlson,  Mr.  Pease.  Mr.  Rahall,  Mr. 
Reuss,  Mr.  Rosenthal,  Mr.  Sarasln.  Mr. 
Scheuer,  Mr.  Solarz,  Mrs.  Spcllman,  Mr.  Stark, 
Mr.  Steers,  Mr.  Traxler,  Mr.  Weiss,  and  Mr. 
Wolff. 

H.R.    2697 
To  provide  for  a  program,  to  be  carried  out 
through  the  Secretary  of  Labor,  of  projects 
and  an  advisory  council  to  promote  eco- 
nomic stability  by  increasing  productivity. 
Improving   Job   security,   encouraging   re- 
tention of  Jobs  in  lieu  of  cyclical  layoffs, 
and  promoting  the  better  use  of  human 
resources  In  employment 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Human  Resources 
Development  Act  of  1977". 

Sec.  2.  It  Is  the  purpose  of  thU  Act  to 
promote  economic  stability  through  the  bet- 
ter use  of  human  resources,  to  Increase  pro- 
ductivity, to  Improve  Job  security,  to  en- 
courage the  retention  of  employees  by  em- 


ployers as  a  policy  with  respect  to  counter- 
cyclical unemployment,  to  enhance  the 
quaUty  of  working  life,  and  to  Increase  em- 
ployment opportunities. 

Sec.  3.  (a)(1)  In  order  to  carry  out  the 
purposes  specified  in  section  2.  the  Presi- 
dent, through  the  Secretary  of  Labor  (here- 
inafter In  this  Act  referred  to  as  the 
"Secretary"),  shall  carry  out  from  funds 
appropriated  under  section  4,  a  program  of 
projects  which  meet  the  requirement  of 
paragraph  (2),  through  contracts  with 
States,  units  of  general  local  government 
or  combinations  of  such  units.  Institutions 
of  higher  education  as  deAned  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965,  and  other  employers  including  labor 
organizations  as  defined  in  section  2(6) 
of  the  National  Labor  Relations  Act.  In  en- 
tering Into  contracts  vmder  this  section,  the 
Secretary  of  Labor  shall  give  priority  to  proj- 
ects which  involve  labor-management  co- 
operation. Such  cooperation  may  include  the 
advice,  technical  assistance,  and  moderation 
of  an  organization  or  agency  independent 
of  both  labor  and  management,  such  as 
the  Federal  Mediation  and  Conciliation 
Service,  or  a  labor-management  cooperative 
committee,  established  or  designated  for  that 
purpose  by  the  party  contracting  with  the 
Secretary  of  Labor. 

(2)  Each  project  assisted  tinder  a  contract 
under  this  section  shall  be — 

(A)  a  project.  Involving  (1)  Increased  par- 
ticipation of  employees  In  problem  solving 
and  the  decision-making  process,  (11)  in- 
creased petrticlpation  of  employees,  through 
compensation,  or  other  benefits,  in  the  gains 
associated  with  increased  productivity  by 
employees.  (Hi)  redesign  of  the  tasks,  respon- 
sibilities, and  time  patterns  connected  with 
particular  units  of  employment,  or 

(B)  a  demonstration  project  designed  to 
clearly  demonstrate  specific  programs,  or 
guidelines  under  which  employment  can  be 
maintained  at  prescribed  levels  for  a  specific ' 
period  of  time  and  advances  can  be  made  in 
quality  of  working  life,  including  a  grant,  to 
an  employer  in  any  area  where  the  average 
rate  of  unemployment  exceeds  the  national 
average  rate  of  unemployment  for  a  period 
of  three  consecutive  months,  as  determined 
by  the  Secretary,  for  employees  retained  as 
employees  who  would,  but  for  such  grants,  be 
laid  off  during  i>eriod  of  cyclical  unemploy- 
ment. Funds  received  under  any  such  grant 
shaU  be  used  only  for  improving  the  design 
of  the  plant  or  workplace  or  of  the  tasks, 
responsibilities,  and  time  patterns  connected 
with  particular  Jobs,  for  Improving  the  level 
or  type  of  skills  of  employees,  or  for  solving 
Job-related  problems. 

(3)  The  Secretary  shall  promulgate  regu- 
lations, consistent  with  the  purposes  and  re- 
quirements of  this  Act  and  with  the  require- 
ments of  the  National  Labor  Relations  Act, 
under  which  applications  may  be  made  for 
assistance  under  this  section. 

(4)  A  contract  under  this  section  may  be 
nuide  for  any  fiscal  year,  and  payments  there- 
under may  be  made  in  advance  or  by  way  of 
reimbursement . 

(6)  The  Human  Resources  Advisory  Coun- 
cil established  under  section  4  shall  make 
recommendations  with  respect  to  the  admin- 
istration of  the  projects  assisted  under  this 
section  and  with  respect  to  whether  or  not 
such  projects  achieve  the  purposes  specified 
in  section  2.  Such  Advisory  Council  shall 
conduct  a  sp>eclfic  evaluation  of  each  project 
assisted  under  a  contract  under  this  section. 

(6)  When  requested  by  the  Secretary,  the 
Federal  Mediation  and  Conciliation  Service 
shall— 

(A)  advise  the  Secretary  of  Labor  with  re- 
spect to  the  priorities  to  be  established  for 
purposes  of  determining  the  projects  to  be 
assisted  under  contract  under  this  section, 
and 

(B)  provide  technical  assistance  to  labor 
and  management  during  the  period  of  oper- 
ation of  any  project  so  assisted,  and 


(C)  provide  follow-up  technical  assistance, 
where  such  assistance  is  merited,  after  the 
completion  of  any  such  project. 

(7)  Wben  requested  by  the  Secretary,  the 
National  Center  for  Productivity  and  Quality 
of  Working  Life  shall  provide  technical  as- 
sistance to  any  project  assisted  under  a  con- 
tract under  this  section. 

(8)  The  President  shall  submit  to  ttie 
Congress  a  semiannual  report  which  shall 
contain  a  description  of  the  projects  assisted 
under  this  section  and  the  specific  contracts 
entered  into  thereunder  and  the  results  of 
the  evaluations  conducted  under  paragraph 
(6). 

Sec.  4.  (a)  To  furnish  advice  and  assist- 
ance in  the  administration  of  the  projects 
assisted  under  section  3.  there  is  established 
a  Human  Resources  Advisory  CouncU  (here- 
inafter in  this  section  referred  to  aa  the 
"CouncU")    which  shall  consist  of — 

(1)  the  Secretary; 

(2)  the  Secretary  of  Commerce; 

(3)  the  Secretary  of  the  Treasury; 

(4)  two  Senators  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate; 

(6)  two  Representatives  appointed  by  the 
Speaker  of  the  House  of  Representatives;  and 

(6)  six  public  members,  appointed  by  the 
President. 

(b)  The  CouncU  shall  elect  a  Chairman, 
and  shall  meet  at  the  caU  of  the  Chairman, 
but  not  less  than  twice  a  year.  The  members 
of  the  CouncU  shall  be  appointed  for  terms 
of  two  years,  except  that  the  term  of  the 
first  Council  appointed  under  this  Act  sbaU 
end  on  December  31.  1978.  The  public  mem- 
bers of  the  Council  shall  be  appointed  from 
among  representatives  of  labor.  Industry, 
agriculture,  consumers,  and  the  public  at 
large,  who  are  especially  competent  by  virtue 
of  background  and  experience  to  furnish  ad- 
vice on  the  views  and  opinions  of  broad  seg- 
ments of  the  public  on  matters  related  to 
the  purposes  specified  in  section  2. 

(c)  Each  public  member  of  the  CouncU 
shall  be  entitled  to  be  compensated  at  a 
rate  equal  to  the  per  diem  equivalent  of  the 
rate  for  an  individual  occupying  a  position 
at  level  ni  of  the  Executive  Schedule  under 
section  6314  of  title  6.  United  States  Code, 
when  engaged  in  the  actual  performance 
of  his  or  her  duties  as  such  a  member,  and 
each  member  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  his  or  her  duties. 

(d)  The  Secretary  of  Labor  shall  furnish 
the  CouncU  with  such  personnel,  faculties, 
and  services  as  he  or  she  deems  necessary 
to  enable  the  CouncU  to  perform  its  func- 
tions under  this  Act. 

(e)  The  provisions  of  section  14(a)  of  the 
Federal  Advisory  Committee  Act  shall  not 
apply  to  the  CouncU. 

Sec.  5.  Nothing  in  this  Act  shall  affect  the 
rights  guaranteed  under  the  National  Labor 
Relations  Act. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

LOAN     guarantee     PROGRAM 

Sec  7.  (a)  Except  as  provided  in  subsec- 
tion (b),  on  application  by  any  eligible 
le.nder,  the  Secretary  may  guarantee,  or 
make  commitments  to  guarantee,  such 
lender,  against  loss  of  principal  and  Interest 
on  any  loan  made  by  such  lender  to  any 
eligible  employer. 

(b)  The  Secretary  may  not  under  sub- 
section (a)  guarantee  or  make  any  commit- 
ment to  guarantee  any  loan  made  by  any 
eligible  lender  unless— 

(1)  the  rate  of  Interest  on  such  loan  Is 
lower  than  the  maximum  rate  of  Interest 
which  the  Secretary  determines  is  appropri- 
ate; 

(2)  such  lender  agrees — 

(A)  to  pay  a  periodic  fee.  determined  by 
the  Secretary,  for  such  guarantee;  and 

(B)  to  provide  the  Secretary  with  such 
information  as  the  Secretary  determines  !■ 
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neoesMry  to  cany  out  ttUs  aectton  with  re- 
spect to  ■ocb  loui;  and 

(3)  the  wrtttaa  agr««ment  provldlag  for 
repajrraeut  of  auch  loan  contains  such  terms 
and  ooBdttiooa  as  the  Secretary  determines 
to  be  approjirlate  to  protect  the  tntereeta  of 
the  Cnlted  States. 

(c)  (1)  In  the  event  of  any  default  on  any 
loaa  made  by  any  eligible  lender  and  ^ar- 
aateed  under  this  section,  the  Secretary 
•ball  pay  to  such  lender,  on  request  of  such 
lender,  the  unpaid  balance  of  principal  and 
Interest  on  such  loan.  On  payment  of  such 
balance,  the  Secretary  shall  be  subrogated 
to  all  rights  of  such  lender  with  respect  to 
such  loan. 

(A)  any  forbearance  by  any  eUgible  lender 
for  the  benefit  of  any  eligible  borrower 
which  may  be  agreed  upon  by  such  lender 
and  borrower  and  approved  by  the  Secretary, 
or 

(B)  any  forbearance  by  the  Secretary, 
after  payment  under  the  guarantee  of  such 
loan,  in  the  enforcement  of  any  right  under 
such  guarantee. 

(3)  With  respect  to  any  payment  tmder 
any  guarantee  purstuint  to  this  section  as  a 
result  of  any  default  on  any  loan  to  any 
eligible  employer,  the  Secretary  shall  notify 
the  Attorney  General  who  shall  talre  mch 
steps  as  may  be  appropriate  to  recover  the 
amount  of  such  payment  from  such  em- 
ployer. 

<d)  Any  guarantee  made  under  this  sec- 
tion with  respect  to  any  loan  shall  be  an 
obligation  supoorted  by  the  fxill  faith  and 
credit  of  the  United  States  with  respect  to 
both  the  principal  of  and  interest  on  siwh 
loan.  Any  such  guarantee  shall  be  conclu- 
sive evidence  of  the  eligibility  of  such  loan 
for  such  guarantee,  and  the  validity  of  such 
guarantee  nhall  be  inconte<>t<\ble,  i>ubject  to 
any  condition  stated  in  such  guarantee.  In 
the  bands  of  any  holder  of  such  guaranteed 
loan. 

(e)(1)  There  is  berebv  established  In  the 
Treasury  a  loan  guarantee  fund  to  be  ad- 
ministered by  the  Secretary.  Such  fund  shall 
be  used  to  pay  all  the  expenses  and  obliga- 
tions of  the  Secretary  in  carrying  out  this 
section,  Including  any  payment  reaulred  un- 
der any  guarantee  made  under  this  section. 

(2)  The  Secretary  shall  deposit  In  the 
fund — 

(A)  fees  for  guarantees  made  under  this 
section,  and 

(B)  amounts  recovered  from  any  employer 
after— 

(I)  default  on  any  loan  made  to  such  em- 
ployer and  guaranteed  under  this  section, 
and 

(II)  payment  under  such  guarantee  to 
the  lender  of  such  loan. 

(3)  Honeys  In  the  fund  not  needed  for 
current  operations  under  this  section  may 
be  Invested  In  direct  obligations  of,  or  ob- 
ligations which  are  fully  guaranteed  as  to 
principal  and  Interest  by,  the  United  States. 

(f)  For  purpoees  of  this  section — 

(1)  the  term  "eligible  employer"  means 
any  employer  who — 

(A)  is  participating  in  a  project  approved 
by  the  Secrtary  and  meeting  the  criteria  set 
forth  under  section  3: 

(B)  as  determined  by  the  Secretary,  In- 
dependently owns  and  operates  a  business 
which  U  not  dominant  in  its  field  of  opera- 
tion, and,  based  on  its  dollar  volume  and 
number  of  emoloyees  relative  to  other  busi- 
ness in  Its  field  of  operation  and  on  other 
factors  deemed  relevant  by  the  Secretary,  is 
a  small  business;  and 

(C)  requires  funds  from  a  source  other 
than  the  financial  resources  of  such  busi- 
ness In  order  to  continue  partlclpaUng  In 
such  project;  and 

(2)  the  term  "eligible  lender"  means  any 
bank,  savings  bank,  or  building  and  loan, 
savings  and  loan,  or  homestead  association 
(including  cooperative  banks),  credit  union, 
or  othr  financial  or  credit  Institution  (hi- 
cludlng  any  Insurance  company)    which  Is 


subject  to  examination  and  supervision  by 
any  agency  of  the  United  States  or  of  any 
State,  or  any  pension  fund  approved  by  the 
Secretary  for  this  purpose. 

SiTMMABT    OF   tSAJO*   PrOVISIOMB   Or  XBZ   HU- 
MAN Developmznt  Act  of  1977 — ^HROA 

Fuaposxs 
The  Act  is  designed  to  promote  economic 
stability  and  expand  employment  opportu- 
nities through  the  better  utilization  of  hu- 
man resources  with  the  objective  of  improv- 
ing productivity  and  «ie  quality  of  working 
life. 

PBOOTTCTrvrrr-IMPKOVEMENT    AND    QXTAtrrT-or- 
WOBKING    LIFE   PROJECTS 

Private  employers  (including  labor  im- 
lons).  States,  local  governments,  and  higher 
educational  institutions  may  receive  assist- 
ance, through  contracts  with  the  Depart- 
ment of  Labor,  In  carrying  out  productivity- 
improvement  and  quallty-of-worklng  life 
projects  primarily  in  the  private  sector.  Pri- 
ority shall  be  given  to  those  projects  which 
Involve  labor-management  cooperation  in 
the  form  of  advice  furnished  by  a  third- 
party  moderator  such  as  a  labor-manage- 
ment committee  established  for  that  purpose 
or  an  agency  like  the  Federal  MedlaUcn 
and  Conciliation  Service.  These  projects 
shall  Include  efforts  at  Increased  partic- 
ipation of  workers  in  problem  solving  and 
decisionmaking,  sharing  by  employees  In 
gains  resulting  from  Increased  output,  and 
redesign  of  Job  structures.  Including  flexi- 
time. 

OEMONSraATtON    PBOJXCTS   IN   JOB    MAINTE- 
NANCE 

Demonstration  projects  are  authorized 
which  test  ways  of  keeping  workers  at  their 
Jobs  during  periods  of  economic  downturn 
and  which  utilize  the  federal  assistance 
granted  for  this  purpose  solely  for  quallty- 
of-worklng  life  and  productivity-improve- 
ment projects  of  the  kinds  outlined  in  the 
preceding  paragraph.  Private  employers,  edu- 
cational institutions,  States  and  local  gov- 
ernments may  be  eligible  for  assistance  in 
demonstration  projects  of  this  kind.  Prior- 
ity shall  be  given  to  those  projects  involving 
labor-management  cooperation  In  the  form 
of  advice  furnished  by  a  third-party  moder- 
ator such  as  a  labor-management  committee 
established  for  that  purpose  or  an  agency 
like  the  Federal  Mediation  and  Conciliation 
Service. 

HUMAN   BESOUHCES   ADVKORT   COUNCIL 

A  thirteen-member  advisory  council  shall 
be  established  to  furnish  advice  and  assist- 
ance in  the  administration  of  projects  under 
the  Act  and  to  evaluate  the  results  of  those 
projects.  The  Council,  which  will  have  a 
two-year  life,  shall  consist  of  the  Secretaries 
of  Labor,  Commerce,  and  Treasury,  two  Sen- 
ators, two  Representatives  and  six  public 
members. 

ROLE  OP  THE  NATIONAL  CENTER  FOB  PBODUCTIV- 
ITT  AND  OUALITT  OF  WOBKING  LIFE 

The  National  Center  for  Productivity  and 
Quality  of  Working  Life  shall  provide  tech- 
nical assistance  and  advice  to  the  projects 
being  assUted  under  this  Act. 

BOLE  OP  THE  FEDERAL    MEDIATION  AND  CONCILI- 
ATION  SEBVICE 

The  Federal  Mediation  and  Conciliation 
Service  (FMCS)  shall  be  available  to  assist 
as  a  third-party  moderator,  when  those  en- 
gaging in  a  project  under  this  Act  so  re- 
quest. FMCS  shall  provide  technical  assist- 
ance and  advice  to  projects  under  way.  as 
well  as  advice  to  the  Secretary  of  Labor  on 
the  priorities  to  be  set  In  awarding  con- 
tracts. 

EVALUATION  OP  PROJECTS 

The  Human  Resources  Advisory  Council 
shall  make  a  speciflc  evaluation  of  each 
project  assisted  under  this  Act.  The  Presi- 
dent shall  report  to  the  Congress,  semiannu- 
ally, on  the  progress  of  projects  and  on  the 


results  of  the  evaltiatlons  of  tbo^fe  I>rojects 
by  the  Advisory  Council. 

LOAN  GUARANTEE  PROGRAM 

Small  businesses  shall  be  eUgible  for  loans 
giiaranteed  by  the  federal  government  for 
prtKluctlvity-lmprovement  and  quallty-of- 
worklng  life  projects  as  outlined  above. 


PRESIDENT  McKmLEY'S  BIRTHDAY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Regttla)  Is  recognized  for  5 
minutes. 

Mr.  REGULA.  Mr.  Speaker,  Saturday, 
the  29th  of  January,  is  the  birthday  of 
President  William  McKinley,  the  25th 
President  of  the  United  States.  To  honor 
this  event,  I  have  arranged  for  distribu- 
tion of  scarlet  carnations  to  the  Mem- 
bers. President  McKinley  served  14  years 
in  this  body  as  a  Representative  from  the 
letli  District  of  Ohio.  He  also  served  two 
terms  as  the  Governor  of  Ohio  before  be- 
coming President. 

The  story  behind  the  scarlet  carnation 
is  that  when  President  McKinley  cam- 
paigned for  his  first  term  in  Congress,  he 
ran  against  a  florist  by  tiie  name  of  Levi 
Lambom  who  had  developed  the  scarlet 
carnation,  and  each  day  as  they  would 
debate  the  florist  would  give  him  one  of 
his  carnations  to  wear.  William  McKin- 
ley developed  a  great  love  for  the  scarlet 
carnation,  partly,  I  suppose,  because  he 
won  that  election  and  went  on  to  win 
six  more  terms.  As  a  result  of  his  love  for 
the  scarlet  carnation,  the  Ohio  Legisla- 
ture in  1904  named  the  scarlet  carnation 
as  the  ofBcial  Ohio  State  flower,  and  in 
1959  designated  Alliance,  Ohio,  in  the 
16th  District,  as  Carnation  City,  the 
home  of  the  scarlet  carnation. 

Present  in  the  Capitol  today  from  Al- 
liance are  Mayor  James  Puckett  and 
Mary  Ann  Grove,  the  Carnation  Queen, 
together  with  William  Brophy,  Jim  Gior- 
dano, and  Sandy  Durm. 

William  McKinley  was  a  very  progres- 
sive man  for  his  times. 

Prior  to  his  5  historic  years  as  Presi- 
dent, years  of  war  and  of  peace.  Presi- 
dent McKinley  served  the  people  of  Ohio 
and  the  Nation  in  this  distinjniished 
body  for  14  years  from  1877  to  1891,  rep- 
resenting the  16th  District,  which  I  am 
proud  to  call  my  own.  In  1892,  he  was 
elected  Governor  of  Ohio  and  In  1893 
he  was  reelected. 

William  McKinley  was  one  of  our 
greatest  statesmen  and  his  place  in  his- 
tory will  be  enhanced  by  a  fresh  look 
backward. 

It  has  been  said — and  truly — that  more 
than  any  President  since  Lincoln,  Mc- 
Kinley was  a  man  of  the  common  people, 
close  to  their  aspirations  and  able  to  ar- 
ticulate their  deepest  yearnings.  The 
widespread  national  grief  which  accom- 
panied his  passing  bore  witness  to  the 
affection  and  regard  in  which  he  was 
held.  Pec^le  saw  in  him  not  only  a  great 
public  leader  in  war  and  in  peace,  but  a 
private  man  whose  inherent  goodness 
shone  through  his  duties  as  husband  and 
father. 

As  one  of  the  few  Presidents  who 
served  only  in  this  body  of  Congress  he 
gained  an  intuitive  knowledge  of  the 
psychology  of  Its  Members.  He  often  met 
angrily  insistent  congressional  leaders 
with  a  smile  at  his  ofQce  door  and  sent 
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them  away  beaming,  often  wearing  a  red 
carnation  from  his  Presidential  desk.  He 
did  not  pretend  to  know  more  than  Con- 
gress or  the  people  who  elected  them- 
both. 

It  is  well  known  that  his  administra- 
ticn  marked  the  advent  of  this  country 
on  the  international  scene  as  a  great 
world  power.  But  his  leadership  In  war 
was  matched  by  his  vigorous  pursuit  of 
peace  and  prosperity.  His  "Open  Door" 
policy  toward  China  alone  would  prove 
him  a  prophetic  figure  in  a  century  which 
would  later  witness  the  rise  of  that  na- 
tion to  world  power  status. 

In  Buffalo  in  the  year  of  his  death — 
1907 — speaking  before  the  Pan  American 
Exposition,  he  recognized  the  economic 
Interdependence  of  the  nations  when  he 
declared  "The  day  of  exclusiveness  is 
past."  He  saw  clearly  that  prosperity 
was  indivisible  and  that  international 
cooperation  had  become  a  necessity  of 
life.  These  are  lessons  etched  vividly  in 
aB  our  minds  by  the  history  of  more  than 
seven  decades  since  he  spoke. 

His  words  then  speak  to  us  now  with 
ever  greater  emphasis : 

Our  Interest  Is  In  concord,  not  conflict  .  .  . 
our  real  eminence  rests  In  the  victories  of 
peace,  not  those  of  war. 

In  urging  "greater  commerce  and 
trade  for  us  all,"  he  saw  that  such  eco- 
nomic linkages  would  insure  peace  and 
stimulate  prosperity. 

Always  a  man  of  inner  prayer  and  un- 
shakable faith  in  God,  on  his  lips  at  the 
last  were  the  words: 

It  Is  Ood's  way.  His  will,  not  ours,  be  done. 

Later,  one  who  was  present  wrote  in 
his  diary: 

The  great  life  was  ended.  He  died  as  he 
lived,  in  fear  of  his  God  and  In  his  faith 
In  His  mercy  and  goodness. 

He  left  behind  him  a  legacy  of  trust, 
affection,  and  honor  such  as  few  state- 
men  has  inspired,  and  it  is  this  legacy 
to  which  we  continue  to  pay  tribute 
today. 

CREATING  JOBS  THROUGH  TAX 
REFORM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  is  recognized  for 
10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  in  the  last 
session  of  Congress,  two  issues  domi- 
nated our  attention:  tax  reform  and  im- 
employment.  The  amount  of  time  and 
effort  expended  by  the  Congress  on  these 
two  issues  is  almost  incalculable.  The 
Tax  Reform  Act  alone  occupied  several 
months  of  our  time  and  produced  many 
thousands  of  pages  of  testimony,  com- 
mentary, and  a  bill  hundreds  of  pages 
long.  Likewise,  the  problem  of  unemjrfoy- 
ment  produced  a  considerable  amount 
of  debate  and  generated  hundreds  of 
bills  designed  to  deal  with  it,  either  in 
whole  or  in  part. 

Despite  all  this  effort,  these  same  two 
Issues  remain  with  us  and  will  undoubt- 
edly be  the  major  topics  of  discussion  in 
tols  Congress  as  well.  Since  it  is  obvious 
that  we  achieved  neither  full  employ- 
ment nor  true  tax  refonn.  it  is  clear 
that  there  must  be  something  wrong  in 
the  way  we  approach  the  problems.  I  be- 


lieve that  what  we  must  do  la  attack 
them  simultaneously. 

There  is  nothing  wrong  wtto  oar  Sys- 
tem of  free  enterprise  if  It  is  only  given 
a  chance  to  operate  as  it  is  capable.  The 
problem  is  that  we  have  built  tremend- 
ous InefBciencies  into  the  system.  One  of 
the  most  important  of  these  is  the  high 
rate  of  taxation  on  Individuals  and  bu«i- 
nesses.  This  hsa  corresponded  with  the 
immense  growth  In  Government  spend- 
ing at  all  levels,  especially  in  the  last 
quarter  century.  For  example.  Govern- 
ment expenditures  as  a  percentage  of 
gross  national  product  increased  from 
26.5  percent  in  1954  to  34.2  percent  in 
1976.  As  a  result  of  this,  the  direct  tax 
burden'  of  the  average  family  Increased 
by  92.4  percent — ^nearly  double — from 
1953  to  1975. 

Needless  to  say,  every  time  taxes  in- 
crease it  decreases  the  willingness  and 
ability  of  individuals  and  businesses  to 
work  harder,  produce  more  and  increase 
the  wealth  of  our  Nation.  This  is  especi- 
ally true  when  the  tax  rates  are  as  pro- 
gressive as  they  are;  with  those  earning 
more  money  paying  a  higher  percentage 
of  tax  than  those  earning  less.  In  the 
United  States  the  tax  rates  range  from 
zero  to  70  percent  of  adjusted  gross  in- 
come. 

The  key  here  Is  Oie  word  adjusted,  be- 
cause this  is  what  differentiates  the  inci- 
dence and  burden  of  taxati(»i.  Simply 
put,  the  more  one  taxes  higher  incomes, 
the  less  tax  revenue  one  will  actually  re- 
ceive from  them.  This  is  because  the 
higher  marginal  tax  rate*  go — the  rate 
one  pays  on  each  additional  dollar  one 
earns — the  more  incentive  there  is  to 
either  stop  earning  additional  income  or 
to  hide  that  income  behind  tax  shelters. 
Thus  the  effects  of  high  marginal  tax 
rates  will  be  precisely  the  opposite  of 
what  is  intended.  Instead  of  making  the 
rich  pay  more  taxes,  they  will  actually 
pay  less.  This  fact  is  borne  out  by  his- 
torical experience. 

The  burden  of  taxation,  therefore,  has 
actually  been  declining  on  those  people 
in  higher  income  groups  while  the  inci- 
dence of  taxation  has  been  rising. 
Conversely,  although  the  Incidence  of 
taxation  on  those  in  lower  income  groups 
has  been  declining,  the  actual  burden  of 
taxation  has  been  rising. 

Of  course,  it  is  no  secret  that  many 
people  of  great  wealth  in  the  United 
States  do  not  pay  much  tax.  Unfortu- 
nately, this  has  resulted  in  too  much 
attention  being  focused  on  so-called  tax 
loopholes.  It  is  generally  thought  that 
if  you  could  simply  eliminate  all  tax 
loopholes  this  would  solve  the  problem. 
It  becomes  obvious  that  this  win  not 
happen  once  you  realize  that  the  most 
common  tax  loopholes  are  such  things 
as  the  deduction  to  homeowners  for 
property  taxes  and  interest  on  mort- 
gages, the  investment  tax  credit,  and  the 
exemption  for  income  from  mimicipal 
bonds.  All  these  things  are  considered 
socially  desirable  by  the  vast  majority 
of  Americans. 

Even  if  you  could  eliminate  all  tax 
loopholes,  you  would  only  succeed  in 
driving  rich  people  out  of  the  country. 
This  is  alreadiy  happening  in  other  coun- 
tries where  the  tax  rates  on  high  incomes 
have  become  confiscatory.  Ingmar  Berg- 
man, the  famous  Swedish  movie  dfa-ector 


and  Douglas  Fairbanks,  the  British  actor, 
are.  perhaps  the  most  prominent  tax 
exiles  in  recent  years.  The  same  thing 
also  happens  on  the  State  level,  as  popu- 
lation and  industry  are  clearly  moving 
away  from  the  States  with  high  taxes  in 
the  Northeast  United  States  to  the 
Southwest,  where  the  cost  of  government 
is  considerably  lower.  By  way  of  illus- 
tration, the  average  New  Yorker  paid 
over  $1,000  m  State  and  local  taxes  In 
1975,  while  the  average  for  the  rest  of 
the  United  States  is  Just  over  $800.  The 
result  is  a  declining  New  York  tax  base 
as  people  migrate  to  other  States. 

Although  the  progressive  tax  rates 
have  not  been  raised  for  some  time,  their 
effect  has  been  exacerbated  by  Inflation. 
This  is  because  inflation  interacts  with 
the  progressive  tax  rates  to  generate  in- 
creases in  tax  revenue  more  than  propor- 
tionate to  the  rate  of  inflation.  In  fact, 
the  Congressional  Budget  Office  esti- 
mated that  when  the  progressivity  of  in- 
come, profits,  and  estate  taxes  is  taken 
into  consideration,  an  extra  1 -percent 
increase  in  the  price  level  will  bring  about 
an  automatic  1.2 -percent  increase  in  tax 
revenues.  This  hidden  tax  increase  would 
raise  Federal  income  taxes  for  the  median 
family  of  four  from  11.4  percent  of  in- 
come in  1976  to  15.8  percent  in  1982,  as- 
suming no  changes  in  present  tax  law. 
according  to  the  Office  of  Management 
and  Budget. 

What  has  not  been  realized  entirely  up 
until  now  is  the  detrimental  effect  these 
tax  rates  are  having  on  economic  growth. 
The  incentive  to  invest,  to  produce,  to 
work  harder,  and  to  increase  wealth  is 
being  destroyed;  and  the  entire  country 
is  the  net  loser.  It  is  therefore  becoming 
clear  that  the  best  way  to  reestablish  a 
high  level  of  economic  growth  is  through 
a  substantial  permanent  tax  cut.  Treas- 
ury Secretary  Michael  Blumenthal,  for 
example,  has  recently  endorsed  this  con- 
cept. 

To  get  an  idea  of  the  kind  of  substan- 
tial growth  which  would  accompany  a 
tax  cut.  Dr.  Alice  Rivlin,  head  of  the 
Congressional  Budget  Office,  was  re- 
cently asked  what  the  effects  on  employ- 
ment and  gross  national  product  would 
be  of  a  5  percent  reduction  in  each  tier- 
sonal  income  tax  rate  in  the  third  quar- 
ter of  fiscal  year  1977.  Her  smswer  -Aras 
that  this  would  result  in  an  increase  in 
GNP  of  $42  billion  in  the  fourth  quarter 
of  calendar  1977  above  what  it  otherwise 
would  have  been,  and  $75  bilUon  in  the 
fourth  quarter  of  1978.  This  GNP  gain 
corresponds  to  a  boost  in  employment  of 
790.000  jobs  in  the  fourth  quarter  of  1977 
and  1,590,000  jobs  in  the  fourth  quarter 
of  1978. 

The  beauty  of  this  approach  is  that 
you  will  automatically  increase  tax  reve- 
nues at  the  same  time  you  are  cutting  tax 
rates.  As  Secretary  Blumenthal  has 
noted : 

The  simple  minded  notion  underlying  all 
of  this  is  that,  if  It  works.  I  would  hope  that 
there  would  be  a  bigger  pie.  and  higher  levels 
of  activity  producing  more  revenue.  You 
know,  its  like  the  old  joke  in  business — 
"we're  losing  moHCy.  but  we'll  make  it  up  on 
volume." 

Actually,  there  is  a  good  deal  more 
than  speculation  involved.  In  the  early 
1960's,  for  example.  President  Kennedy 
made  substantial  hicome  tax  cuts  which 
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resulted  In  Increased  revenues  for  the 
Government.  The  same  thing  happened 
In  1924  when  Secretary  of  the  Treasury 
Uellon  rescinded  the  wartime  surtax  on 
personal  and  business  Incomes. 

This  basic  approach  Is  the  essence  of 
the  Jobs  Creation  Act,  which  I  first  in- 
troduced last  session.  It  makes  an  across- 
the-board  permanent  tax  cut  the  funda- 
mental method  for  dealhig  with  unem- 
ployment. As  Blumenthal  put  it,  we  wlU 
be  producing  a  bigger  pie  by  stimulating 
production.  Investment  and  business  op- 
portunities. It  will  work  because,  unlike 
a  one-shot  rebate,  you  are  stimulating 
real  economic  growth,  smce  the  deci- 
sions affecting  the  expansion  of  plant 
and  productive  capacity  for  next  year 
and  the  years  beyond  are  being  made  to- 
day. It  is  vitally  Important  that  any  pro- 
gram for  economic  stimulation  be  of  a 
permanent  rather  than  a  temporary  na- 
ture. This  iB  why  a  permanent  tax  cut  is 
so  important.  Individuals  and  businesses 
will  know  that  their  net  income  wUl  be 
greater  not  Just  today,  but  next  year  as 
weU. 

Thus  we  have  the  following  effects  all 
resulting  from  the  single  action  of  reduc- 
ing tax  rates:  An  increase  in  disposable 
Income,  leading  to  an  Increase  in  invest- 
ment,  which  will  greatly  increase  em- 
ployment, thereby  reducing  the  number 
of  people  on  unemployment  compensa- 
tion and  welfare  which  increases  tax 
revenues  at  the  same  time.  A  side  benefit 
will  be  that  those  people  in  high  Income 
groups  who  now  must  Invest  a  dispropor- 
tionate amount  of  their  time  trying  to 
avoid  paymg  taxes  will  have  less  incen- 
tive to  do  so.  The  result  will  be  that  al- 
though they  are  paying  taxes  at  a  lower 
rate,  they  will  be  paying  more  net  tax. 
This  growth  in  real  terms  of  our  produc- 
tivity is,  of  course,  central  to  the  strategy 
of  fighting  inflation  and  helping  our 
Workers  enjoy  real  Increases  In  their 
standard  of  living. 

The  popularity  of  this  approach  Is  now 
becoming  clear  to  many  of  my  colleagues. 
As  of  today,  the  following  Members  have 
Joined  me  as  cosponsors  of  the  Jobs 
Creation  Act: 

List  or  Cosponsoks 

Mr.  Abdnor  of  South  Dakota. 

Mr.  Andrews  of  North  Dakota. 

Mr.  Archer  of  Texas. 

Mr.  Armstrong  of  Colorado. 

Mr.  Aahbrook  of  Ohio. 

Mr.  Badham  of  California. 

Mr.  Bafalls  of  Florida. 

Mr.  Bauman  of  Maryland. 

Mr.  Broomfleld  of  Michigan. 

Mr.  Brown  of  Michigan. 

Mr.  Brown  of  Ohio. 

Mr.  BroyhlU  of  North  Carolina. 

Mr.  Biirgener  of  California. 

Mr.  Cederberg  of  Michigan. 

Mr.  Chappell  of  norlda. 

B«r.  Clawaon  of  California. 

Mr.  Cohen  of  Maine. 

Mr.  Collins  of  Texas. 

Mr.  Corcoran  of  nunols. 

Mr.  Coughlln  of  Pennsylvania. 

Mr.  Crane  of  Illinois. 

Mr.  Dan  Daniel  of  Virginia. 

Mr.  Derwlnskl  of  nilnols. 

Mr.  Devlne  of  Ohio. 

Mr.  Dickinson  of  Alabama. 

Mr.  Doman  of  California. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Emery  of  Maine. 

Mr.  Evans  of  Delaware. 

Mr.  Ckddwater  of  CalUomla. 

Mr.Oo9diingo«l«^im«jriT»nia.  tocrMtett. 


Mr.  Orassley  of  Iowa. 

Mr.  Ouyer  of  Ohio. 

Mr.  Hagedorn  of  Minnesota. 

Mr.  Hansen  of  Idaho. 

Mr.  mills  of  Indiana. 

Mrs.  Holt  of  Maryland. 

Mr.  Hyde  of  nUnols. 

Mr.  Hasten  of  Wisconsin. 

Mr.  Kelly  of  Florida. 

Mr.  Ketchum  of  California. 

Mr.  Kindness  of  Ohio. 

Mr.  Lagomarslno  of  California. 

Mr.  Latta  of  Ohio. 

Mr.  Lent  of  New  York. 

Mr.  Levltas  of  Georgia. 

Mr.  Lott  of  Mississippi. 

Mr.  Lujan  of  New  Mexico. 

Mr.  MoClory  of  'llfnols. 

Mr.  Martin  of  North  Carolina. 

Mr.  Michel  of  Illinois. 

Mr.  Miller  of  Ohio. 

'Mr.  Moore  of  Louisiana. 

Mr.  Moorhead  of  California. 

Mr.  Montgomery  of  Mississippi. 

Mr.  Myers  of  Indiana. 

Mr.  O'Brien  of  Illinois. 

Mrs.  Pettis  of  California. 

Mr.  Prltchard  of  Washington. 

Mr.  Quayle  of  Indiana. 

Mr.  Qule  of  Minnesota. 

Mr.  Qulllen  of  Tennessee. 

Mr.  Rouraelot  of  California. 

Mr.  Rudd  of  Arizona. 

Mr.  Runnels  of  New  Mexico. 

Mr.  Sarasln  of  Conniectlcut. 

Mr.  Sebellus  of  Kansas. 

Mrs.  Smith  of  Nebraska. 

Mr.  Spence  of  South  Carolina. 

Mr.  Stanton  of  Ohio. 

Mr.  Symms  of  Idaho. 

Mr.  Thone  of  Nebraska. 

Mr.  Treen  of  Louisiana. 

Mr.  Trlble  of  Virginia. 

Mr.  Walker  of  Pennsylvania. 

Mr.  Whltehiu^t  of  Virginia. 

Mr.  Wilson  of  California. 

Mr.  Winn  of  Kansas. 

Mr.  Won  Pat  of  Ouam. 

Mr.  Tatron  of  Pennsylvania. 

Mr.  Young  of  Florida. 

Mr.  Young  of  Alaska. 

I  believe  that  we  are  involved  in  an 
exciting  concept.  With  a  single  stroke 
we  can  help  alleviate  unemployment,  in- 
crease tax  revenues,  Increase  capital  in- 
vestment, achieve  slgnlflcant  tax  reform 
and  Increase  the  Nation's  wealth.  And 
all  this  will  happen  as  soon  as  the  peo- 
ple are  convinced  that  we  In  the  Con- 
gress are  serious  about  adopting  an  ap- 
proach to  the  Nation's  economy  which 
emphasizes  production,  through  the  re- 
duction of  tax  rates  and  elimination  of 
disincentives  to  creation  of  national 
wealth. 

Long  ago.  Lord  Macaulay  noted  the  in- 
credible productive  power  of  society  even 
under  the  worst  of  circumstances.  As  he 
wrote  in  "The  History  of  England": 

In  every  experimental  science  there  Is  a 
tendency  towards  perfection.  In  every  hu- 
man being  there  Is  a  wish  to  ameliorate  his 
own  condition.  These  two  principles  have  of- 
ten sufficed,  even  when  counteracted  by 
great  public  calamities  and  by  bad  Inatl- 
tutlons,  to  carry  civilisation  rapidly  for- 
ward. No  ordinary  mlsfortime,  no  ordinary 
mlsgovemment,  will  do  so  much  to  make 
a  nation  wretched,  as  the  constant  effort  of 
every  man  to  better  himself  wlU  do  to  make 
a  nation  prosperous.  It  has  often  been  found 
that  profuse  expenditure,  heavy  taxation, 
absurd  commercial  restrictions.  corr\ipt 
tribunals,  disastrous  wars,  seditions,  perse- 
cutions, conflagrations,  inundations  have  not 
been  able  to  destroy  capital  so  fast  as  the 
exertions  of  private  citizens  have  been  able 


This  productive  capacity  lies  waiting 
to  be  set  free.  I  believe  that  the  Jobs 
Creation  Act  would  be  an  important  first 
step  in  that  direction. 


LEGISLATION  TO  CHANGE  TAX  RE- 
FORM ACT  09  J976  DEALINO  WITH 
SICK  PAY  EX5CLT7SION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Gonzalez)  Is  recognized  for  5  min- 
utes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the  Tax 
Reform  Act  of  1976  has  placed  an  unex- 
pected burden  on  those  who  were  eligible 
under  the  old  tax  laws  for  the  sick  pay 
exclusion.  Under  the  old  law  this  allowed 
them  an  exclusion  of  up  to  $5,200,  but 
with  the  new  tax  bill  passed  last  October, 
this  exclusion  was  eliminated. 

At  this  time  I  am  not  arguing  against 
the  tax  reform  Itself  but  against  the  fact 
that  this  section  of  the  reform  package 
was  made  retroactive  to  January  1,  1976, 
even  though  the  bill  was  only  signed  into 
law  in  October  of  1976.  Thus  many  peo- 
ple, a  number  of  them  elderly,  who  had 
planned  to  have  this  exclusion  for  the 
1976  tax  year  now  find  that  they  must 
play  the  game  by  a  new  set  of  rules.  All 
during  1976  they  had  planned  their  taxes 
based  on  the  laws  in  existence  at  that 
time,  but  now  many  of  them  are  finding 
ttiat  they  will  owe  up  to  as  much  as 
$2,000  more  than  they  originally  had 
planned.  I  feel  that  this  is  not  fair,  and 
the  bill  I  am  proposing  today  states  that 
the  changes  made  by  the  Tax  Reform 
Act  of  1976  dealing  with  the  sick  pay 
exclusion  shall  only  apply  to  taxable 
years  beginning  after  December  31,  1976. 

Many  of  these  people  have  been  severe- 
ly affected  by  ramoant  Inflation  In  the 
past  few  years  and  their  flnanclal  situa- 
tions are  precarious  to  say  the  least,  and 
to  now  require  them  to  increase  their  tax 
liability  at  the  end  of  a  tax  year  Is  un- 
conscionable. I  hope  other  Members  will 
agree  with  me  and  support  this  bill. 
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IMPROVED  PUBLIC  WORKS 
PROCEDURES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Montana  (Mr.  Baucus)  is  recognized  for 
10  minutes. 

Mr.  BAUCUS.  Mr.  Speaker,  like  most  of 
my  colleagues.  I  have  received  a  barrage 
of  complaints  from  constituents  concern- 
ing the  awarding  of  grants  under  the  Lo- 
cal Public  Works  Capital  Development 
and  Investment  Act  of  1976.  In  response 
to  this,  I  have  joined  more  than  40  col- 
leagues in  psklng  for  a  General  Account- 
ing OfiBce  inquiry  Into  the  Economic  De- 
velopment Agency's  implementation  of 
the  legislation.  Today  I  received  the 
Comptroller  General's  preliminary  re- 
sponse, which  I  am  submitting  at  the  con- 
clusion of  my  remarks. 

I  have  also  written  to  the  Committee 
on  Public  Works  and  Transportation, 
asking  that  It  review  the  svstem  for 
awarding  grants  and  volunteering  to  offer 
my  own  suggestions  to  the  committee  on 
improving  the  criteria  for  selection.  To- 
day I  would  like  to  share  some  of  my 
thoughts  with  my  colleagues.  In  the  h(H>e 
that  they  will  also  be  moved  to  propose 
improvements.  -•-  4^ 


.-:  1  diare  the  satisfaction  of  those  Mon- 
tana  commnmities  which  were  success- 
ftd  in  obtaining  grants.  These  local  pub- 
lic works  projects  across  the  State  of 
Montana  win  make  an  important  con- 
tribution to  stimulating  our  economy  and 
reducing  the  high  rate  of  unemployment. 
But  it  is  (mly  a  beginning,  and  I  have 
Joined  a  number  of  my  colleagxies  in 
sponsoring  legislation  (HJl.  56)  to  pro- 
vide additional  ftmds.  The  needs  are  crit- 
ical, and  we  cannot  afford  to  delay  action 
on  this  crucial  legislation. 

Li  devising  a  new  program,  however. 
Congress  must  heed  the  voices  of  con- 
stituents who  are  calling  for  reexamina- 
tion of  the  selectiCHi  criteria. 

Obviously  there  is  widespread  disap- 
polntmmt  at  having  k>:al  projects  turned 
down  by  the  EDA.  In  explanation  we 
can,  of  course,  point  to  the  fact  that  re- 
quests far  exceeded  the  funds  available. 
In  the  State  of  Montana,  for  instance, 
there  were  applications  for  nearly  nine 
times  the  $10  million  allocated  to  our 
State — and  that  did  not  toclude  the  ap- 
plications which  were  tinned  down  for 
technical  reasons  and  not  even  ccm- 
sidered  in  the  final  competition. 

But  the  reaction  of  my  constituents 
goes  far  beyond  mere  disappointment. 
They  find  the  selectlcm  process  exceed- 
ingly dlfflmlt  to  c(»nprehend,  and  they 
are  not  at  all  convinced  that  the  com- 
plicated criteria  and  formulas  resiilt  in 
selection  of  the  best  projects.  We  owe 
them  answers. 

We  In  the  Congress  cannot  heap  all 
the  blame  on  the  Econtnnic  Develcvment 
Agency.  Ctmgress  wrote  the  leglslaticm, 
and  the  EDA  deserves  credit  for  Imple- 
menting as  well  as  It  did.  In  such  a  short 
period  of  time,  a  program  which  was  quite 
complex  and  politically  sensitive. 

This  does  not  mean  that  EDA  handled 
ttie  program  in  a  flawless  manner.  I  have 
received  numerous  complaints  from  con- 
stituents about  the  dlfflrulty  of  getting 
helpful  advice  from  State  and  regional 
EDA  representatives  or  in  some  cases  the 
dlflSculty  of  reachtag  them  at  all.  The 
EDA  advisory  committee  in  Flathead 
County.  Mont.,  for  Instance,  was  so  dis- 
couraged that  it  decided  to  disband. 

I  must  acknowledge,  however,  that 
large,  short-term  efforts  like  the  local 
public  works  program  stretch  E^DA's  per- 
sonnel resources  beycmd  their  limits.  Not 
only  is  It  difflciilt  for  EDA  to  advise  com- 
munities on  making  grant  applications, 
but  their  regular,  ongtHng  programs  suf- 
fer. Congress  should  Insure  that  EDA  has 
adequate  stafllng,  either  by  requiring  the 
Commerce  Department  to  shift  personnel 
temporarily  or  by  providing  special  ap- 
propriations, 

My  goal,  however,  Is  not  to  heap  either 
praise  or  opprobrium  on  the  head  of 
EDA.  Rather.  I  seek  to  enable  Congress 
to  write  improved  legislation  the  second 
ome  around. 

oil^f'   Improvements   fall   into   two 

l^V^V'!i,w*  '""**  ^"^^  '^'th  the  prob- 
!^H?*'*u''*""°"— ''^s  must  be  found 

we  m,^?***' J,"°i'  "^""^  ^^^«^-  Second 
we  must  tackle  the  problem  of  worthi- 

SStion  «J°"";^*^  ""^^  '«sult  in  the 

toTSJii^ff'?  and  with  the  potential 
lor  maximal  impact  on  unemployment 


To  deal  with  these  problems,  I  have  de- 
veloped the  following  proposals: 

Proposal  No.  1.  Here,  then.  Is  my  first 
proposal:  Retain  the  area  benchmark 
concept  but  lower  the  Umlt  on  project 
size  to  $1  million  or  to  10  percent  of  the 
State's  allocation,  whichever  is  higher. 

I  have  no  quarrel  with  the  criteria  for 
allocating  funds  among  the  States.  The 
problem  comes  rather  in  distributing 
funds  among  various  projects  within  an 
individual  State.  Some  of  my  colleagues 
from  States  with  many  congressional 
districts  found  that  no  projects  in  their 
districts  were  approved.  Fortunately, 
Montana  has  only  two  congressional 
districts,  and  a  number  of  projects  were 
approved  In  each.  Still  the  rules  under 
which  EDA  operated  left  the  doors  open 
for  distribution  results  that  deviated 
substantially  from  the  intent  of  those  of 
us  who  voted  for  this  legislation. 

A  limitation  was  quite  reasonably 
placed  on  the  amount  of  funds  to  any 
single  project.  However,  placing  this  lim- 
it at  $5  million  could  have  resulted  in 
Montana's  allocation  being  divided 
among  only  two  projects — hardly  a  desir- 
able solution  to  widespread  high  unem- 
ployment problems  in  the  fourth  largest 
State  in  the  Union. 

One  commendable  device  was  aimed 
at  avoiding  undue  concentration  of  funds 
in  a  single  area.  But  again  the  door 
was  left  open  for  glaringly  inequitable 
distribution  of  fimds.  In  Montana  each 
county  constituted  an  "area."  Under  this 
system  an  area  benchmark  allocation 
was  established — the  ratio  of  area  im- 
employment  to  State  unemplc^rment  was 
calculated,  and  this  percentage  was  ap- 
plied against  the  State's  planning  allo- 
cation of  local  public  works  funds,.  Once 
an  approved  project  pushed  the  area 
total  beyond  that  benchmark,  no  more 
projects  could  be  approved.  The  only  limit 
on  the  size  of  the  project  which  pushed 
the  area  total  over  the  top  was  the 
general  $5  million  maximum.  Thus  a 
single  project  could  exceed  by  many  times 
the  area  benchmark  and  serioiisly  de- 
plete the  funds  available  to  other  areas. 
The  best  way  to  eliminate  these  po- 
tential inequities  and  insure  that  funds 
are  funneled  into  many  more  commu- 
nities is  to  lower  the  maximum  project 
size.  The  following  statistics  show  the 
range  of  Montana  projects  submitted 
and  approved. 

Number  of        Number 
Dollar  amount :  Applications    Ai^roved 

1-249,999 11  2 

260,000-499,999    20  4 

600,000-749,999 17  4 

760,000-999,999    18  1 

1.000,000-1,499.999    14  1 

1.600,000-1,999,999    7  2 

2,000,000-2,999,999    1 

3,000,000-3,999,999    :.     4 

4,000,000-4,999,999    .— 2 

89  14 

As  it  was  three  large  Montana  projects 
used  up  almost  half  of  Montana's  $10 
minion  aUocation.  I  would  certainly  not 
depreciate  the  worthiness  of  these  suc- 
cessful projects,  but  it  is  clear  that  the 
$4.7  mlUion  involved  could  have  funded 
many  smaller  projects  in  many  more 
communities.  EquaUy  important,  lower- 
ing the  limit  would  discourage  some  of 
the  more  grandiose  pubUc  works  pro- 
posals and  hopef  lUly  encourage  commu- 


nities to  fund  onis  part  of  a  larger  sdiema 
BOW  and  work  for  another  later. 

Mr.  ^Teaker.  let  me  state  the  problem 
in  a  nutshen  Montana  is  a  ^read  out 
State  and,  not  surprising^,  unemploy- 
ment is  spread  throughout  my  State. 
Hence,  the  best  solution  is  to  spread  out 
the  funds  to  counteract  unemployment. 

Proposal  No.  2.  Eliminate  per  capita 
income  as  a  sdection  criterion. 

Another  important  factor  in  the  for- 
mulas used  for  selecting  projects  was 
that  of  per  capita  income.  Per  capita 
income  is  and  should  continue  to  be  a 
major  consideration  In  allocating  the 
considerable  funds  which  the  Congress 
annually  aUocates  to  antipoverty  pro- 
grams. I  would  argue,  however,  that  the 
main  purpose  of  the  local  public  works 
program  is  not  to  attack  poverty  per  se 
but  to  stimulate  employment,  particu- 
larly in  the  construction  industry.  Fac- 
toring in  per  capita  Income  obviously 
favors  areas  of  low  Income  at  the  ex- 
pense of  areas  with  higher  per  c{4>ita 
mcome.  Frankly  it  iz  difficult  to  imder- 
stand  that  unemployment  in  one  type  of 
area  is  any  more  onerous  than  in  an- 
other. If  you  are  unemployed,  you  are 
unemployed.  To  my  way  of  thinking,  the 
critical  criteria  should  be  the  number  of 
unemployed  and  the  severity  and  diua- 
tion  of  the  unemployment  rate. 

I  doubt  that  eliminatiag  low  per  cap- 
ita mcome  as  a  criterion  would  have  a 
major  impact  on  the  ratings.  The  eight 
highest  scoring  projects  in  Montana,  for 
instance,  were  indeed  aU  frcnn  low  per 
capita  mcome  areas — $955  to  $1,513  per 
year — but  their  unemployment  rates 
were  also  far  higher  than  in  other  proj- 
ect areas.  Arguably,  we  would  be  elimi- 
nating a  largely  extraneous  factor  which 
tends  to  distort  the  selection  formulas. 

Proposal  No.  3.  Add  points  if  a  project 
upon  completion  wiU  provide  added  em- 
ployment or  upgrade  emplosrment  skills 
in  an  area. 

It  is  extremely  difllcult  to  formulate 
criteria  on  the  worthtoess  of  projects  into 
competition  for  limited  funds.  Such 
judgments  inevitably  border  on  the  sub- 
jective and  expose  decisionmakers  to 
howling  rfioruses  of  criticism.  But  as 
much  as  we  like  to  avoid  criticism,  our 
goal  as  legislators  should  be  to  insure 
that  the  taxpayers'  money  is  spent  m 
the  most  cost-effective  manner. 

Last  year's  legislation  did  provide 
bonus  points  for  projects  which  seemed 
particularly  worthy.  A  project  could  get 
up  to  10  percent  added  if  it  provided 
"long-term  beneflts";  3  percent  if  spon- 
sored by  a  special  purpose  unit  of  local 
goveriunent;  5  percent  if  sponsored  by 
a  general  purpose  unit  of  local  govern- 
ment; and  5  percent  if  related  to  or  ad- 
vancing local  or  regional  develcvment 
plans. 

Most  of  these  benefits  make  sense.  I 
particularly  favor  the  emphasis  on  local 
and  regional  development  plans.  When 
only  limited  funds  are  available,  it  is 
essential  that  the  members  of  a  com- 
munity get  together  and  decide  which 
projects  cimtritMite  most  to  local  devel- 
opment. These  'Tjonus  potots"  make 
broad-based  communis  planning  wtHrth- 
whlle.  Otherwise,  these  decisions  an  lo- 
cal priorities  are  left  to  some  bureaucrat 
m  a  far-off  city. 

I  do  feel,  however,  that  the  long-term 


2tt0 


Cdl^GRESSIdNAL  RECORD —HOUSE 


January  t7,  1977 


January  27,  1977 


CONGRESSIONAL  RECORD— HOUSE 


2471 


benefit  toncept  could  be' expanded  and 
given  greater  weight.  Currently  it  refers 
essentially  to  providing  new  community 
facilities  and  to  retx)vating  or  replacing 
them  to  insure  that  related  public  serv- 
Ifees  are  not  discontinued  due  to  inade- 
quate facilities. 

-  We  should,  for  Instance,  be  interested 
In  long-term  stimulaMon  of  employment 
as  well  as  short-term.  A  project  which 
When  completed  will  employ  more  people 
or  which  will  upgrada  employment  skills 
teems  more  worthy  of  funding  than  one 
Which  merely  preserves  the  status  quo  in 
employment. 

Proposal  No.  4.  Add  points  If  a  proj- 
ect's construction  phase  stimulates  em- 
ployment in  local  construction-related 
Industry. 

This  factor  would  take  into  considera- 
tion the  extent  to  which  a  project  stim- 
ulates local  construction-related  indus- 
try through  the  use  of  locally  produced 
bricks,  concrete,  sewer  pipe,  and  so  forth. 

Proposal  No.  6.  Explore  the  possibili- 
ties of  quantifying  long-term  benefits  of 
projects. 

An  attempt  should  also  be  made  to 
quantify  other  long-term  benefits  of  a 
project — the  number  of  citizens  who  will 
use  a  recreational  facility,  the  number 
of  patients  who  will  use  a  hospital,  and 
so  forth.  It  may  be  difficult  to  establish 
quantitative  standards  which  are  appli- 
cable across  the  board,  but  we  must  find 
additional  means  for  insuring  that  the 
taxpayers'  money  is  spent  only  on  the 
most  worthwhile  projects. 

Proposal  No.  6.  Encourage  applicants 
to  detail  their  plans  for  financing  the 
operation  and  maintenance  of  proposed 
facilities  after  construction  is  completed. 
Discourage  projects  which  are  not  ca- 
pable of  sustaining  themselves. 

While  we  obviously  wish  to  encourage 
long-term  employment,  we  mtist  make 
sure  that  applicants  will  not  need  addi- 


tional Federal  funds  to  run  facilities 
which  they  buUd  with  local  public  works 
funds. 

I  would  also  like  to  submit  a  few  inno- 
vations which  might  best  be  called  exclu- 
sions. Admittedly  they  would  take  us  into 
difficult  terrain,  and  thus  they  need  care- 
ful examination.  But  they  should  be  con- 
sidered as  a  response  to  constituents  who 
feel,  often  quite  Justifiably,  that  certain 
communities  tend  to  get  the  lion's  share 
of  Federal  funding. 

For  instance,  projects  might  be  ex- 
cluded or  given  less  consideration  if  they 
are  from  areas  already  receiving  heavy 
doses  of  Federal  funding.  It  would  also 
seem  reasonable  to  eliminate  projects  for 
which  funds  are  available  from  other 
Federal  grant  programs. 

Another  thoughtful  suggestion  from  a 
constituent  in  Missoula  was  that  projects 
should  be  excluded  which  lend  them- 
selves to  traditional  types  of  funding, 
such  as  revenue  bonds.  The  record  of  the 
applicant  in  making  good  use  of  earlier 
Federal  grants  might  also  be  examined. 

m  conclusion,  let  me  reiterate  that  we 
cannot  afford  substantial  delay  in  pas- 
sage of  local  public  works  legislation. 
But  we  also  cannot  let  our  haste  result  in 
a  program  which  produces  inequitable 
or  incomprehensible  results.  I  am  hope- 
ful that  the  great  majority  of  my  col- 
leagues share  my  concerns. 

For  the  benefit  of  my  constituents  I 
would  Uke  to  append  two  additional  doc- 
imients — a  computer  printout  from  EDA 
with  a  rank  ordering  of  Montana  proj- 
ects as  well  as  a  brief  paper  explaining 
the  printout: 

A  BRIXr  EXPLANATIOK  OF  EDA  PUBLIC  WoRKS 

Fmn>XNO  in  Montaka 
Piinds  \mder  the  Local  Public  Works 
Capital  Development  and  Investment  Pro- 
gram (LPW)  were  allocated  to  states  based 
on  tbelr  rates  of  unemployment — Montana 
got    about    $10    mlUlon.     Thus    Montana 


applicants  competed  with  each  other  for  this 
allocation  as  the  EDA  made  Its  &nal  decisions. 

Xn  the  enclosed  computer  printout,  projects 
are  listed  by  locator  number.  Funds  requested 
indicates  the  amount  of  funds  requested  for 
the  project.  "A"  In  the  foUowlng  column 
Indicates  which  projects  were  approved.  Total 
score  is  final  score  based  on  factors  explained 
below.  Rejection  reason  indicates  why  a  proj- 
ect was  rejected — ^"0"  means  a  project  was 
approved;  "61"  Indicates  a  project  was  re- 
jected because  when  combined  with  a  higher 
ranking  project  It  would  have  resulted  In  too 
many  funds  going  to  a  small  geographic  area; 
and  "62"  indicates  a  project  was  turned  down 
because  the  state's  allocation  In  that  cate- 
gory had  run  oirt. 

A  discussion  of  the  various  rating  factors 
follows.  Unemployment  score  is  a  composite 
figure  determined  by  the  number  of  unem- 
ployed workers  in  the  project  area  and  the 
severity  and  duration  of  unemployment  in 
that  area.  These  factors  combined  account 
for  66%  of  the  project's  final  rating.  Per  caps 
Is  the  per  capita  Income  In  the  project  area, 
and  labor  intensity  Indicates  the  relationship 
of  labor  costs  to  total  project  costs.  These  fac- 
tors account  re^>ectlvely  for  16%  and  30% 
of  the  final  score.  Essentially,  the  lower  the 
per  capita  Income  and  the  more  Jobs  created, 
the  higher  score  a  project  received  in  these 
categories. 

Projects  could  receive  additional  points  If 
they  had  long-term  benefits  (6%);  If  they 
were  sponsored  by  a  general  purpose  unit  of 
local  government  (6%);  If  they  were  spon- 
sored by  a  special  purpose  unit  of  local  gov- 
ernment (3%);  or  If  they  related  to  existing 
local  or  regional  development  programs 
(6%). 

Finally,  projects  competed  with  each  other 
within  three  categories.  Seventy  percent  of 
the  funds  were  allocated  to  projects  in  Oroup 
1,  where  the  unemployment  rate  exceeded 
the  national  average.  In  Montana  all  of  the 
remaining  thirty  percent  of  the  funds  were 
allocated  to  projects  in  Oroup  2  from  areas 
with  unemployment  under  the  national 
average  but  exceeding  6.6  percent.  If  all  of  the 
Oroup  2  funds  had  not  been  expended,  proj- 
ects in  Oroup  3  from  areas  with  unemploy- 
ment under  6.6  percent  would  have  been 
eligible. 


DISPLAY  OF  GEOGRAPHICAL  AND  RANKING  DATA  FOR  ALL  PROJECTS  SCORED  BUT  NOT  INITIALLY  DENIED  IN  MONTANA  (DEC.  28.  1976) 

(Sorted  by  rank] 


Locator  No. 


Applicant  city 


Appltesnt  county 


Fund* 
raquMted 


Rank 


Total  Kore 


Rejection 
reason 


Un- 
employment 
score 


Per  capita 
income 


Ubor 

intensity 
(percent) 


Group  1: 

L-MT-0004-0 Box  Elder 

L-MT-0101-0 UmeDeer 

L-MT-OOM-l Poplar i. 

L-MT-0089-2 Lame  Deer 

L-MT-a>13-0 Dixon 

1-MT-00S5-1 Hartom 

L-MT-O038-C Poplar 

L-MT-0033-1 Browning 

L-MT-O007-O Cohifflbia  FalU..-. 

L-MT-OOIW Kaliapel! 

1-MT-O105-1 Whitehall 

L-MT-«I79-1 Wolf  Point 

L-liT-0045-2 Tfoy 

L-MT-0081-2 Libby 

l-MT-0048-0 Whitefish 

1-MT-003S-1 Kalispell 

L-MT-fl008-0 Boulder 


1-MT-«I09-1. 


Belt .....: Cascade. 


Hill 

Rosebud 

Roosevelt... 

Rosebud 

Sanders i 

Blaine 

Roosevelt. 

Glacier 

Flathead 

Flathead 

Jeflerson ■.. 

RooseveH 

Lincoln 

Lincoln 

Flathead i 

Rathead 

Jefferson 


Lake. 

Silver  Bow 

Silver  Bow 

Lincoln 

Lewis  and  Clark. 


L-MT-fll02-0 Poison 

L-MT-O063-O Butte. 

1-MT-0OJ7-1 Butlt. 

L-MT-«M7-2 libby. 

1-MT-OC29-1 Helens 

^"!!I-22f^? Kali  Spell nathead 

l::JJIi2Si great  fans _ Cascade... 

^■iK"SS2"i ftf?* ■ Silver  Bow. 

••-JJT-29K-? UWjy Lincoln... 

f'SIiSS^? «»itioola Missoula.. 

!-"2liS?M Misaoula Missoula.. 

i--';T-«M-2 Corvains „ :....  Ravalli.... 

L-MT-flOOS-O Havre .  Hill 

L-';T-«46-1.„ Hamilton Ravailil..: 

L-WT-OWW . Kafispdl Flathead... 

!-"5IiSUi 6fMt  Falls Cascade... 

}-iJJiSIS-9 Bu«« Silver  Bow 

L-MT-0037-1 „. GrMtFalU Cascade... 


<  $405, 666 

1 

108. 98825741 

'  991, 950 

2 

103. 16819859 

'204,000 

3 

99.40693092 

1, 288,  472 

4 

98. 07539558 

1, 970. 278 

5 

96.84686852 

■600,000 

6 

96.  38582325 

293,600 

7 

95. 2649-555 

■  693. 000 

8 

87.50115776 

3,960,000 

9 

79. 39199924 

>  698. 900 

10 

77.35188580 

■350,000 

11 

77.00116444 

530,000 

12 

76. 84868526 

•  150, 347 

13. 

76.  52054405 

1,401,915 

14 

76. 14232063 

1, 252. 896 

15 

75. 53795052 

595, 126 

16 

75. 20288849 

265,000 

17 

75. 08139420 

500.000 

18 

74. 96689987 

1, 297. 049 

19 

74.52446842 

3.011.000 

20 

74. 42263699 

94.828 

21 

74. 42263699 

1, 170.  490 

22 

73.  45322418 

1,186,600 

23 

72.42523719 

756,000 

24 

72.06943512 

278. 145 

25 

72. 06418991 

648,  313 

26 

71.95326042 

1,720,679 

27 

71. 58576965 

524,  362 

28 

71. 57561016 

3,  861, 000 

29 

71. 57561016 

103,  764 

30 

71. 32169342 

804,100 

31 

71. 31362247 

929,449 

32 

71. 29651260 

640,000 

33 

71. 15582848 

I,  340, 000 

34 

71.05630684 

4.995.110 

35 

70.  49489689 

1, 339, 037 

36 

70.  33167648 

663,600 

37 

70. 18406298 

0 

S6l80 

0 

41.00 

0 

3100 

61 

46.00 

0 

54.50 

0 

47.43 

61 

38.00 

0 

aaoo 

61 

12.10 

0 

12.10 

0 

11.30 

61 

20.30 

0 

17.20 

61 

17.20 

0 

12.10 

62 

12.10 

62 

11.30 

62 

8.40 

62 

9.20 

62  ' 

11.90 

62 

11.90 

62 

17.20 

S2 

10.40 

62 

12.10 

62 

8.40 

62 

11.90 

62 

17.20 

62 

7.44 

62 

7.44 

62 

11.90 

62 

11.70 

62 

9.60 

62 

8.50 

62 

12.10 

62 

8.40 

62 

10.20 

62 

7.50 

$955 

1,154 
1,161 
1.154 
1,513 
1,226 
1,161 
1,087 
2,679 
3,035 
3.049 
3,373 
3,260 
3.326 
3,228 
3,410 
3,384 
3,007 
2,664 
3,485 
3,485 
3.578 
3,385 
3,410 
3.801 
3.370 
3.578 
3.594 
3f,594 
3,845 
2,747 
3,390 
2.747 
3,410 
3.540 
3,370 
3,801 


54.36 

39.79 
44.90 
30.31 
27.36 
36.67 
38.66 
36.08 
43.89 
38.73 
49.71 
37.17 
36.62 
46.47 
34.31 
61.92 
49.99 
33.40 
38.90 
48.38 
51.38 
43.17 
39.85 
43.31 
45.90 
36.04 
36.59 
44.26 
47.90 
35.27 
4153 
39.51 
27.99 
30.97 
39.96 
29. 7J 
34.4^ 


Locator  No. 


Applicant  city 


Applicant  county 


Funds 
requested 


Rank 


Total  score 


Rejection 
reason 


Un- 
employment 
score 


Per  capita 
income 


Ubor 
intensity 
(percent) 


L-MT-0078-1. 

l-MT-0072-1. 

L-MT-0092-0. 

L-MT-0022-0. 

L-MT-0028-0. 

L-MT-0024-0. 

L-MT-0039-1. 

L-MT-«M2-1. 

L-MT-0019-1. 

L-MT-0016-1. 

L-MT-0074-1. 

L-MT-0062-0. 

L-MT-0107-0. 

L-MT-0032-3. 

L-MT-0041-1. 

L-MT-O066-0. 

L-MT-0041-1. 

L-MT-0066-0. 

L-MT-0069-1. 

L-MT-0021-<I. 

L-MT-0015-2. 

L-MT-0097-0. 

L-MT-0075-0. 

L-MT-0070-1. 

L-MT-0082-1. 

L-MT-0020-0. 

L-MT-0106-1. 

L-MT-0057-0. 

L-MT-0071-1. 

L-MT-0044-1. 

L-MT-0023-2. 

L-MT-0068-1. 

L-MT-0059-0. 
Group  2; 

L-MT-0100-0. 

L-MT-0099-0. 

L-MT-0006-2. 

L-MT-0043-2. 

L-MT-«)I0-1. 

L-MT-0017-1. 

L-MT-«)12-1. 

L-MT-0080-1. 

L-MT-0056-0. 

L-MT-0065-1. 

L-MT-0034-1. 

L-MT-0085-1. 

L-MT-OOOJ-0. 

L-MT-COOl-0. 
Group  3: 

[-MT-008»-1. 

L-MT^X)76-1. 

L-MT-0031-1. 

L-MT-0060-0. 

L-MT-0026-0. 

L-MT-0061-0. 

L-MT-O027-1. 


Mutii  City Silver  Bow 

Missoula Missoula 

Missoula Missoula , 

Deer  Lodee Powell 

Great  Falls Cascade 

White  Sulphur  Springs. . .  Meagher 

Helena Lewis  and  Clark.. 

Missoula Missoula 

Hamilton Ravalli 

Boulder Jefferson 

Butte Silver  Bow 

East  Glacier  Park Glacier 

Ennis Madison 

Ronan Lake 

Helena Lewis  and  Clark., 

Thompson  Falls Sanders 

Helena Lewis  and  Clark. 

Thompson  Falls Sanders 

Missoula Missoula 

Anaconda Deer  Lodge 

Silver  Bow  Park Silver  Bow 

Butte i Silver  Bow 

Butte Silver  Bow 

Missoula Missoula , 

Eureka Lincoln 

Cut  Bank Glacier 

Butte Silver  Bow 

Cut  Bank Glacier 

Missoula Missoula 

Philipsburg Granite 

Deer  Lodge Powell 

Glasgow Valley 

Anaconda Deer  Lodge 


Anaconda Deer  Lodge 

Anaconda Deer  Lodge 

Billings Yellowstone «  1,500,000 

Conrad Pondera '  """  """ 

Conrad Pondera 

Shelby Toole — 

Choteau ".  Teton 

Lodge  Grass Big  Horn 

Choteau Teton 

Conrad Pondera 

Musselshell Musselshell 

Melstone._ Musselshell 

Helena Yellowstone 

Helena. Yellowstone 


Bridger Carbon 

Red  lodge Carbon 

East  Helena Lewis  and  Clark 

Billings Yellowstone 

Sberioan Madison 

BiRingt.. Yellowstone 

PopUr..... Roosevelt 1 


281,051 

38 

69.98111534 

1.  885,  000 

39 

69.  92139912 

1,  075, 000 

40 

69. 82771778 

2,  843,  610 

41 

69.  81690693 

3, 997.  000 

42 

69.  78454127 

1, 250, 000 

43 

69.  72736454 

1,  700,  000 

44 

69. 66779327 

1. 251,  250 

45 

69.  47136688 

1,  500.  000 

46 

69.01201153 

198,413 

47 

68.82461166 

540.500 

48 

68. 74606133 

367,  513 

49 

68. 68203499 

725,000 

50 

68. 19474220 

500,000 

51 

68.  08914185 

150,000 

52 

67.96615410 

100.000 

53 

67.  46699770 

150,000 

52 

67.  96615410 

100,000 

53 

67.  46599770 

783,600 

54 

67.  34308052 

774,  500 

55 

67.  10730362 

925,  596 

56 

67.  06478596 

1,  780. 853 

57 

66. 36833763 

483,962 

58 

65.  69645500 

151,  450 

59 

65.61097622 

211,345 

60 

65.  26131344 

241,000 

61 

63. 11010218 

4,600.000 

62 

62.95361376 

350.000 

63 

61. 40555620 

365.  500 

64 

61. 10430431 

989  961 

65 

61. 07770348 

499,  852 

66 

60. 03385210 

875,000 

67 

59. 19715261 

723,040 

68 

58. 83623600 

«  510. 940 

1 

100. 13489914 

1.  225.  500 

2 

100. 13489914 

1,500,000 

3 

98.  72327S14 

■  376,  000 

4 

98.  20149136 

473,  200 

5 

97. 55557632 

1, 158.  703 

6 

95.  89798927 

519,  325 

7 

94. 38826180 

I  293, 101 

8 

92. 29667187 

355,  430 

9 

91.  78904057 

%8, 940 

10 

91. 48959150 

326,800 

11 

88.  33255196 

899.000 

12 

87.  84227943 

924,000 

13 

72. 51179981 

487,000 

14 

69.  49047470 

229.790 

1 

108. 63282490 

461,  700 

2 

102. 46273994 

363,000 

3 

92. 64389420 

500,000 

4 

89.28511238 

78. 170 

5 

88.  99748135 

550.000 

6 

82. 11489964 

1,099.758 

7 

79.32677174 

62 

11.90 

3,485 

34.  M 

62 

7.M 

3,898 

5a  71 

62 

7.44 

3.594 

3130 

62 

10.40 

3,251 

3113 

62 

7.40 

3,801 

IS:SS 

62 

7.50 

2,902 

62 

8.50 

3,385 

40.44 

62 

8.60 

3,594 

3Ql37 

62 

11.70 

2,747 

32.67 

62 

11.30 

3,384 

38.73 

62 

11.90 

3.385 

40.20 

62 

9.20 

2,857 

44.65 

62 

10.80 

4,064 

45.M 

62 

7.80 

2,640 

40.03 

62 

11.90 

4.096 

49.33 

62 

8.80 

3,035 

44.59 

62 

11.90 

4,096 

49.33 

62 

a.  10 

3,035 

44.59 

62 

7.44 

3.898 

32.58 

62 

7.40 

3,204 

36.42 

62 

11.90 

3,485 

30.68 

62 

11.90 

3.370 

26.53 

62 

11.90 

3,370 

40.42 

62 

7.44 

3,594 

52.(2 

62 

17.20 

3.029 

22.77 

62 

9.20 

2.857 

31.12 

62 

11.90 

3.370 

25.87 

62 

9.20 

3,864 

45.14 

62 

7.44 

3.898 

54.72 

62 

10.40 

3.326 

20.58 

62 

8.40 

3,668 

5^8^ 

62 

7.40 

3.529 

3a  29 

62 

7.40 

3,204 

29.45 

0 

7.40 

3,204 

47.84 

61 

7.40 

3.204 

47.98 

0 

7.20 

3,731 

45.33 

0 

7.15 

3.393 

45.56 

61 

7.15 

3,476 

3130 

61 

7.15 

3.689 

52.97 

61 

7.15 

3.883 

35.74 

0 

7.10 

1.904 

2181 

61 

7.15 

4.217 

45.02 

61 

7.15 

3.476 

2110 

61 

7.10 

2,627 

37.27 

61 

7.10 

2.G90 

5106 

62 

6.55 

3.639 

49.95 

62 

6.55 

3.639 

61.54 

61 

6.50 

3.357 

40.43 

61 

6.50 

3,448 

43.17 

61 

5.70 

3,266 

42.60 

61 

5.40 

3,540 

49.41 

61 

6.50 

4,116 

4175 

61 

5.40 

3.731 

39.27 

61 

5.10 

3,161 
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<  Approved. 

Source:  Economic  Devetopment  Administration,  U.S.  Department  of  Commerce. 


COMFTROI.I.ER  Oeneral 

or  THE  UNrrED  States, 
Mfcahington,  D.C.,  January  25,  1977. 
Hon.  Max  Bauct7s, 
House  of  Representatives. 

Dear  Ms.  Battcds:  We  have  initiated  a  re- 
view of  certain  aspects  of  the  local  public 
works  program  authorized  by  Title  I  of  the 
Public  Works  Employment  Act  of  1976  and 
administered  by  the  Department  of  Com- 
merce's Economic  Development  Administra- 
tion. In  addition  to  your  request,  we  have 
received  requests  from  many  other  Members 
of  the  Congress  for  a  review  of  the  program. 
The  principal  areas  of  concern  cited  in  these 
requests  related  to  the  policies  and  proce- 
dures followed  by  the  Department  in  allocat- 
ing program  resources  and  selecting  projects 
for  funding. 

'  So  far,  we  have  developed  background  In- 
formation and  data  on  the  status  of  the 
program.  The  Information  obtained  to  date 
Is  summarized  In  the  encloexire  to  this  letter. 

During  our  review,  which  wlU  be  carried 
out  by  a  task  force,  we  plan  to  review  (1) 
the  legislative  history  of  the  program,  (2) 
the  adequacy  of  the  regulations  and  criteria 
governing  allocations  and  project  selection. 
Including  the  allocation  formula,  (3)  the 
methodology  of  the  computer  processing  of 
applications,  and  (4)  the  agency's  approval 
process. 

Following  completion  of  these  tasks  we 
plan  to  make  a  comprehensive  review  of  the 
program  to  determine  its  overall  effective- 
Bess. 


We  expect  to  keep  you  apprised  as  we  pro- 
gress with  our  review. 
Sincerely  yours, 

Elmek  B.  Staats, 
Comptroller    General    of    the    United 
States. 
Enclosure. 

Public  Works  Employment  Act  or  1976 — 
Backcsouno  Information  and  Program 
Status  and  Evaluation 

background  information 
The  Public  Works  Employment  Act  of  1976 
(P.Ii.  94-369)  was  enacted  on  July  22.^  1976. 
Title  I  of  the  Act  authorized  a  local  public 
works  program  under  which  the  Secretary 
of  Commerce  would  make  grants  to  States 
and  local  governments  to  provide  employ- 
ment opportunities  in  areas  of  high  unem- 
ployment through  construction  or  renova- 
tion of  iiseful  public  facilities  and  to  provide 
a  stimulus  to  the  national  economy.  On  Oc- 
tober 1,  1076,  the  Congress  appropriated  $2 
billion  to  carry  out  the  provisions  of  title  I. 
Under  the  local  public  works  program, 
direct  grants  are  authorized  for  100  percent 
of  the  costs  of  construction,  renovation,  re- 
pair, or  other  improvements  of  local  public 
works  projects,  including  those  for  which 
Federal  financial  assistance  is  authorized 
under  provisions  of  law  other  than  the  title 
I  of  the  Act.  Supplemental  grants  are  au- 
thorized to  provide  100  percent  Federal  fund- 
ing of  federally  approved  public  works  proj- 
ects when  the  lack  of  the  non-Federal  share 
has  prevented  the  start  of  construction,  or 
to  provide  either  the  required  State  or  local 
share  of  public  works  projects  authorized 
under  State  or  local  law. 


Title  I  of  the  Act  contains  a  number  of 
specific  requirements  which  must  be  met  In 
Implementing  the  local  public  works  pro- 
gram. A  few  of  the  key  requirements  are : 

The  Secretary  of  Commerce  was  required 
to  prescribe  the  rules,  regulations  and  pro- 
cedures necessary  to  carry  out  the  program 
within  30  days  after  enactment  of  the  Act. 
Proposed  regulations  were  published  In  the 
Federal  Register  on  August  23.  1976,  and  30 
days  were  allowed  for  comments  by  In- 
terested parties.  The  regulations  were  in- 
serted In  the  Congressional  Record  on  Au- 
gust 27,  1976,  and  were  discussed  during  the 
hearings  on  the  Public  Works  Employment 
Appropriations  Act.  Several  changes  were 
made  and  on  October  20,  1076,  the  revised 
regulations  were  published  In  the  Federal 
Register. 

The  Secretary  make  a  final  determination 
with  respect  to  each  application  for  a  grant 
within  60  days  after  he  receives  such  appli- 
cation. If  the  Secretary  fails  to  make  a  final 
determination  within  the  60  days,  the  appli- 
cation Is  considered  approved.  The  Depart- 
ment established  October  26,  1976,  as  the  first 
date  that  applications  would  be  accepted. 

Each  applicant  give  adequate  assurances 
that  if  funds  are  avalalble,  on-site  labor  can 
begin  within  90  days  of  project  approval. 

Not  less  than  >/4  of  1  percent  or  more  than 
12%  percent  of  all  amounts  appropriated  to 
carry  out  title  I  could  be  granted  for  projects 
virlthln  any  one  State,  except  that  In  the  case 
of  Guam,  Virgin  Islands,  and  American 
Samoa,  not  less  than  Vj  of  1  percent  in  the 
aggregate  could  be  granted  for  projects  in 
all  3  Jurisdictions. 
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It  the  luttlonal  unemplofment  rate  equaled 
or  exceeded  6V^  percent  tot  the  3  most  recent 
mooths,  the  Secretary  was  required  to  ex- 
pedite and  give  priority  to  applications  from 
8tat«  or  local  governments  having  unem- 
ployment rates  for  the  3  moet  recent  months 
la  excess  of  the  national  unemployment  rate. 
Seventy  percent  of  all  amcmnta  appropriated 
to  oarry  out  the  program  was  required  to  be 
ffranted  to  projects  given  this  priority. 

Attei  giving  projects  the  priority  stated 
above,  the  Secretary  was  required  to  give 
priority  to  applications  from  State  or  local 
governments  having  unemployment  rates  for 
the  3  most  recent  months  in  excess  of  6% 
percent,  but  less  than  the  national  unem- 
ployment rate.  Thirty  percent  of  all  amounts 
appropriated  to  carry  out  the  program  teas 
to  be  granted  to  projects  having  unemploy- 
ment rates  lower  than  the  national  rate. 

In  selecting  the  projects,  a  scoring  system 
was  Tised  that  took  into  consideration  the 
number  of  unemployed  workers  In  the  proj- 
ect area,  the  severity  and  duration  of  unem- 
ployment, the  relationship  of  labor  cost  to 
total  project  coat,  and  the  level  of  income 
prevailing  in  the  project  area. 

Additional  points  were  given  If  the  project 
(1)  exhibited  potential  for  providing  long- 
term  benefits,  (2)  was  sponsored  by  a  general 
purpose  unit  of  local  government  as  defined 
in  the  regulations,  (3)  was  sponsored  by  a 
special  purpose  unit  of  local  government,  or 
(4)  related  to  existing  approved  plans  and 
programs  of  a  local  community  development 
or  regional  development  nature  or  promoted 
or  advanced  longer  range  plans  and  programs. 

The  Administration's  headquarters  office  is 
responsible  for,  among  other  matters,  de- 
veloping the  policies,  procedures  and  regu- 
lations for  the  program,  selecting  projects 
for  final  approval,  and  providing  technical 
assistance  to  Its  regional  offices.  The  six  re- 
gional offices  are  responsible  for  receiving, 
evaluating,  and  processing  applications  and 
submitting  applications  to  the  headquarters 
office  for  approval. 

PBOGKAM  STATUS 

On  December  23,  1976.  the  Secretary  pub- 
lished in  the  Federal  Register  a  list  of  about 
2,000  applications  that  had  been  scored  and 
would  be  considered  for  final  selection  by 
the  Department.  Records  at  the  Deoartment 
showed  that  as  of  December  27,  1976: 

The  Department  had  received  about  25,000 
sppllcatlons  for  about  (24  billion: 

The  Department  had  scored  (i.e.  reviewed 
and  assigned  a  numerical  grading  value) 
about  22,000  applications  for  about  920 
billion: 

The  Department  had  oeleeted  for  final 
processing  about  2,000  applications  for  about 
•2  billion: 

Of  the  22  000  applications  scored  by  the 
Department,  about  17.000.  having  a  value  of 
about  $!6  billion,  were  in  the  70  percent  pri- 
ority category  and  about  SOOO,  having  a 
value  of  about  M  billion,  were  in  the  30  per- 
cent Drtoritv  category; 

Of  the  2,000  anoUcatlons  selected  for  final 
processing,  about  1,300,  having  a  value  of 
about  ti.4  billion  were  in  the  70  percent 
priority  cate$rory  and  about  700,  having  a 
value  of  about  $600  million,  were  in  the  30 
percent  priority  category: 

Of  the  aporoxlmately  20.000  apolications 
scored  by  the  Deoartment  but  not  selected 
for  final  processint;,  about  16,000  having  a 
value  of  about  (14.8  bDIlon  were  in  the  70 
percent  category  and  about  4.000  havlrig  a 
value  of  about  $ZJ2  billion  were  la  the  30 
percent  category. 

PSOOSAM    EVALUATION 

Offlcfcals  of  the  Denartment's  Office  of 
Program  Evaliiatlon  Informed  us  that  they 
were  planning  three  examinations  of  the 
program. 

One  examination  will  Involve  the  admin- 
istration of  the  proCTam.  including  the 
propriety  of  the  formula  for  selecting  eligi- 
ble projects.  The  Office  of  Program  Evalua- 
tion has  prepared  guidelines  for  this  review 


and  is  awaiting  their  approval  by  appropri- 
ate departmental   officials. 

Another  examination  will  be  of  the  di- 
rect Impact  of  the  program  on  alleviating 
unemployment,  and  a  third  examination 
will  be  of  the  indirect  impact  of  the  pro- 
gram in  stimulating  the  economy  through 
the  "rippling"  effect  of  the  program.  The 
last  two  examinations  will  be  Initiated  after 
some  of  the  public  works  projects  under  the 
program  have  been  cconpleted. 

The  Department's  Office  of  Audits  also 
plans  to  review  selected  program  activities 
after  some  projects  have  been  completed. 
This  review  work  would  be  in  addition  to 
financial  audits  to  be  performed  of  the 
applicants'  compliance  with  the  grant 
requirements. 


INTRODUCTION  OP  LEGISLATION 
TO  REDUCE  HEALTH  HAZARDS  OP 
CIOARETTE  SMOKING 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mas- 
sachusetts (Mr.  Drinan)  Is  recognized  for 
30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  while  the 
American  tobacco  Industry  is  now 
producing  more  than  600  billion  ciga- 
rettes annually  for  domestic  consumption 
alone,  smoking  continues  to  be  a  fatal 
habit  for  more  than  250,000  Americans 
each  year  who  contract  limg  cancer, 
bronchitis,  emphysema,  or  heart  disease 
as  a  direct  result  of  cigarette  smoking. 
AccoitUng  to  the  Assistant  Secretary  of 
Haalth,  Education,  and  Welfare,  the 
treatment  of  diseases  caused  by  smoking 
adds  over  $11.5  billion  annually  to  the 
national  cost  of  health  care.  Over  ISO 
million  Americans  do  not  smoke,  but 
many  of  them  are  forced  to  breathe 
smoke-contaminated  air  in  confined 
areas  such  as  elevators,  conference 
rooms,  and  waiting  lines. 

The  Pederal  Government  has  a  clear 
responsibility  to  meet  the  smoking  prob- 
lem by  enacting  legislation  to  encourage 
people  to  stop  smoking,  provide  Incen- 
tives for  the  use  of  less  deleterious  ciga- 
rettes by  those  who  Insist  on  continuing 
their  habit,  and  protect  the  rights  of  the 
majority  of  Americans  who  do  not  smoke. 
No  one  suggests  that  the  tobacco  indus- 
try should  be  eliminated  overnight  or 
that  the  Government  should  prohibit 
smoking  altogether.  But,  at  the  same 
time,  we  can  no  longer  quietly  turn  our 
backs  on  the  mountain  of  scientific  evi- 
dence proving  that  cigarette  smoking  is 
dangerous  to  health. 

PT7BIJC  HEALTH  CtCARXTTE  SMOKIKC  ACT  OF  1977 

In  order  to  reduce  the  smoking  hazard 
to  smokers  and  nonsmokers  alike,  I  have 
introduced  a  package  of  three  bills  to  ac- 
complish the  objectives  summarized 
above.  HR.  839,  The  Public  Health  Ciga- 
rette Smoking  Act  of  1977,  would  improve 
and  strengthen  the  Cigarette  Labeling 
and  Advertising  Act  of  1965  in  several 
key  respects. 

Pirst,  it  would  strengthen  the  ciga- 
rette package  warning  label  in  accord- 
ance with  a  recent  recommendation  of 
the  Pederal  Trade  Commission  and  in 
keeping  with  the  latest  medical  evidence. 
The  new  warning  would  read :  "Warning: 
Cigarette  Smoking  Is  Dangerous  to 
Health,  and  May  Cause  Death  from  Can- 
cer, Coronary  Heart  Disease,  Chronic 
Bronchitis,  Pulmonary  Emphysema,  and 
Other  Diseases." 


Second,  the  bill  would  require  that 
cigarette  tar  and  nicotine  content  be 
printed  on  every  package  in  both  abso- 
lute and  relative  terms.  This  would  en- 
able smokers  to  shop  comparatively  for 
the  least  noxious  product. 

Third,  the  bill  would  require  that  all 
cigarette  advertisers  carry  both  the 
strengthened  warning  label  and  informa- 
tion on  tar  and  nicotine  content.  This 
provision  also  follows  a  recommendation 
made  by  the  PTC. 

Fourth,  the  present  preemption  of 
State  action  to  control  cigarette  adver- 
tising and  labeling  would  be  repealed. 
Iliere  is  no  reason  why  States,  desiring 
to  enact  stringent  antlsmoklng  laws, 
should  not  be  permitted  to  do  so. 

Fifth,  the  bill  would  require  that  ciga- 
rettes manufactured  in  the  United  States 
and  subsequently  exported,  carry  a 
warning  label  in  the  predominant  lan- 
guage of  the  recipient  country.  At  the 
present  time,  exported  cigarettes  need 
not  carry  any  warning  at  all.  The  ciga- 
rette Industry  has  a  responsibility  to 
warn  everv  smoker,  whether  American  or 
foreign,  of  the  proven  health  hazards  of 
smoking. 

The  provisions  of  HJl.  839  were  in- 
cluded in  an  omnibus  measure,  H.R. 
10748.  which  I  Introduced  a'ong  with  19 
cosponsors  In  the  94th  Congress.  This 
bill  is,  in  effect,  a  consumer  protection 
measure  since  it  provides  the  cigarette 
purchswer  witti  more  complete  informa- 
tion concerning  the  product. 

FEOEXAL    KOKBMOKERS    PROTECTION 
ACT  or    ISTT 

The  issue  of  nonsmokers  rights  has 
gained  increasing  prominence  during  the 
past  few  years  a*?  numerous  localities  and 
more  than  30  States  have  enacted  laws 
to  protect  the  nonsmoking  majority 
against  air  contaminated  by  tobacco 
smoke  in  confined  public  places. 

There  are  150  million  nonsmoking 
Americans  who  find  themselves  breath- 
ing the  smoke  emitted  bv  others  in  eleva- 
tors, oflQces,  conference  rooms,  restau- 
rants, and  nearlv  everywhere  else  that 
people  congregate.  Most  Americans  who 
do  not  smoke  consider  such  involuntary 
smoking  an  impleasant  nuisance.  It  may 
cause  their  eyes  to  water,  their  noses  to 
itch,  and  their  heads  to  ache. 

To  34  million  Americans  with  heart 
conditions,  lung  disease,  allergies,  or 
other  particular  susceptibilltv  to  tobacco 
Bxadke,  involuntarv  smoking  is  not  mere- 
ly annoying;  it  is  dangerous  to  their 
health.  According  to  the  UJS.  Public 
Health  Service: 

People  with  certain  heart  and  lung  dis- 
eases may  suffer  exacerbations  of  their  symp- 
toms as  a  result  of  exposure  to  tobacco 
smoke-filled  environments. 

Scientific  research  indicates  that  side- 
stream  smoke,  which  is  released  into  the 
air  by  a  burning  cigarette,  contains  2'/^ 
times  the  carbon  monoxide,  2 '/a  times 
the  nicotine,  and  more  than  200  times 
the  ammonia  of  mainstream  smoke 
which  goes  into  the  smoker's  own  limgs. 
Scientists  have  measured  carbon  mon- 
oxide in  the  air  of  a  smoke-filled  room 
which  exceeds  the  maximum  permissible 
standards  set  bv  OSHA  for  the  safety  of 
employees.  To  quote  the  latest  report  by 
the  U.S.  Public  Health  Service  once 
again: 
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Oartwn  monoxide  gensrated  in  a  con- 
fined area  by  the  smoking  of  tobacco  prod- 
ucts reaches  excessive,  irritating,  and  po- 
tentially baeardoiu  levels. 

There  is  nothing  funny  about  non- 
smokers'  rights,  at  least  not  to  that 
majority  of  Americans  who  want  their 
health  to  be  protected  from  smoke  con- 
tamination forced  upon  them  by  a  few. 
Since  I  filed  H.R.  10748,  the  first  Ped- 
eral legislation  to  protect  the  rights  of 
nonsmokers,  on  November  13.  1975,  I 
have  heard  from  more  than  100,000  citi- 
zens from  throughout  the  Nation  in  sup- 
port of  my  proposal.  S<Hne  of  these  in- 
dividuals have  had  to  give  up  their  jobs 
or  avoid  certain  social  activities  because 
of  tobacco  allergies  or  other  susceptibil- 
ity to  cigarette  smoke.  I  was  particularly 
surprised  to  receive  dozens  of  letters 
from  residents  of  North  Carolina,  the 
heart  of  America's  tobacco  industry,  who 
supported  legislation  to  protect  non- 
smokers'  rights.  Nineteen  of  my  col- 
leagues cosponsored  HH.  10748,  and  a 
companion  measure  was  filed  in  the 
Senate  by  Senator  Mark  Hattisld  of 
Oregon. 

Predictably,  the  tobacco  industry 
lashed  out  at  the  measure  in  an  unfair 
and  emotional  fashion.  Ilia  Tobacco  In- 
stitute, Inc.  circulated  a  fact  sheet  on 
H.R.  10748  which  suggested  that  the  bUl 
"could  take  the  Nation  a  giant  step  back- 
ward to  the  daj^  of  Carrie  Nation  and 
Jim  Crow."  Several  Congressmen  from 
tobacco-producing  districts  circulated  a 
Dear  Colleague  letter  urging  members 
not  to  sponsor  the  legislation  tuid  de- 
scribing it  as  "designed  solely  to  harass 
cigarette  smokers." 

Frankly,  I  was  not  surprised  at  this 
response  by  an  industry  which  still  re- 
fuses to  acknowledge  tiie  link  between 
smoking  and  lung  cancer  13  years  after 
the  first  report  on  the  Health  Conse- 
quences of  Smoking  was  issued  by  Sur- 
geon General  Luther  Tferry  in  1964.  It  is 
actually  in  the  best  interests  of  the  to- 
bacco Industry  to  reduce  friction  and  ill- 
will  toward  smokers  through  a  practical 
measure  such  as  H.R.  10748.  It  is  simply  a 
matter  of  time  before  the  160  million 
Americans  who  do  not  smoke  obtain  a 
Federal  law  to  protect  their  right  to 
breathe  air  uncontaminated  by  this  nox- 
ious substance. 

HJl.  862,  the  Federal  Nonsmokers 
Protection  Act  of  1977,  embodies  virtual- 
ly all  of  the  nonsmoker's  rights  provi- 
sions of  H.R.  10748. 

The  bill  would  require  all  Federal 
agencies  to  promulgate  regulations  to 
prohibit  smoking  in  their  elevators,  hall- 
ways, conference  rooms,  reception  areas, 
and  areas  serving  the  general  public  in 
which  the  effective  separation  of  smokers 
from  nonsmokers  would  not  he  practical. 
Separate  smoking  sections  would  be  es- 
tablished in  cafeterias,  recreation  areas, 
and  lounges  of  Federal  buildings.  Fed- 
eral oCQce  buildings,  courthouses,  post  of- 
fices, military  bases,  VA  hospitals,  and 
Congress  itself  would  he  among  the  thou- 
sands of  facilities  covered  by  the  bill. 

The  most  serious  difficulty  in  protect- 
ing the  rights  of  nonsmokers  is  how  to 
deal  with  smoking  on  the  job.  A  non- 
smoker  whose  desk  assignment  is  next  to 
that  of  a  smoker  is  virtually  a  captive  to 
involuntary  smoking.  If  the  nonsmoker  is 
one  of  those  40  million  Americans  with 


particular  susceptibility  to  tobacco 
siboke.  he  or  she  may  find  the  predica- 
ment intolerable.  This  situation  exists  in 
thousands  of  Federal  facilities  through- 
out the  Nation.  Disgruntled  employees 
can  ask  to  be  transferred  to  a  different 
office,  but  there  is  no  assurance  that  they 
will  be  listened  to.  I  have  received  numer- 
ous complaints  from  Federal  employees 
who  have  been  forced  to  resign  to  protect 
their  health  due  to  involuntary  smoking. 

H.R.  862  would  require  Federal  agen- 
cies to  permit  nonsmokers  to  have  sepa- 
rate work  areas  or  offices  whenever  such 
separation  would  be  practical.  A  worker 
submitting  medical  documentation  of 
particular  susceptibility  to  tobacco  smoke 
would  be  assigned  a  separate  work  area 
in  any  event.  Moreover,  in  planning, 
purchasing,  or  leasing  future  workplaces. 
Federal  agencies  would  have  to  take 
into  account  the  need  for  effective  sep- 
aration of  smoldng  from  nonsmoking 
employees.  This  carefully  drafted  pro- 
vision would  serve  to  protect  the  health 
of  Federal  employees  who  do  not  smoke 
without  infringing  upon  the  rights  of 
smokers  or  placing  a  large  financial  bur- 
den upon  all  Federal  agencies. 

In  addition  to  protecting  nonsmokers 
in  Federal  facilities,  the  bill  would  pro- 
hibit smoking  in  waiting  lines,  lobbies, 
and  boarding  areas  of  airports,  train 
stations,  airport  buildings,  and  bus  ter- 
minals involved  in  interstate  commerce. 
Separate  smoking  sections  would  be 
established  in  the  cafeterias  and  lounges 
of  such  facilities.  At  the  present  time, 
Pederal  regulations  limit  smoking  on 
trains,  buses,  and  airplanes,  but  the  reg- 
ulations do  not  apply  to  the  correspond- 
ing stationary  facilities  covered  by  this 
bill. 

HEALTH  PROTECTION  CIOAXEITE  TAX  ACT  OT  lt77 

Medical  evidence  has  made  it  increas- 
ingly clear  that  the  risk  of  disease  from 
cigarette  smoking  increases  with  the 
amoimt  of  tar  and  nicotine  a  smoker  in- 
hales. It  is,  in  fact,  the  presence  of  tars 
and  nicotine  in  cigarette  smoke  which  is 
responsible  for  most  of  the  harmful  ef- 
fects of  smoldng.  Clearly,  then,  it  would 
be  desirable  to  reduce  tar  and  nicotine 
inhalation  among  these  Americans  who 
choose  to  smoke. 

In  the  past  few  years,  the  cigarette 
manufacturers  have  made  great  strides 
in  producing  cigarettes  whose  smoke 
contains  diminished  amounts  of  tar  and 
nicotine.  A  number  of  these  "low  tar- 
nicotine"  brands  have  been  quite  suc- 
cessfully marketed.  Ttie  tobacco  indus- 
try has  demonstrated  that  the  technol- 
ogy exists  to  produce  less  harmful  ciga- 
rettes and  to  sell  them  at  a  profit.  It  re- 
mains for  the  Federal  Government  to 
provide  an  economic  incentive  for  con- 
sumers to  switch  to  these  less  toxic 
brands.  The  most  appropriate  mecha- 
nism for  such  an  incentive  is  the  Ped- 
eral excise  tax  on  cigarettes,  which  has 
remained  imchanged  at  8  cents  per  pack 
since  1954. 

I  have  introduced  H.R.  2040.  The 
Health  Protection  Cigarette  Tax  Act  of 
1977,  to  encourage  the  consumption  of 
low  tar  and  nicotine  cigarettes  by  estab- 
lishing a  graduated  scale  of  Federal  ex- 
cise tax  rates  on  cigarettes  depending  on 
tar  and  nicotine  content. 

The  bill  establishes  five  tax  brackets  for 


cigarettes,  based  on  tar  and  nicotine. 
Each  brand  of  cigarettes  will  be  taxed 
according  to  Uie  bracket  into  which  it 
falls.  The  lowest  tar  and  nicotine  ciga- 
rettes will  be  exempt  from  the  health 
protection  tax,  the  highest  tar  and  nico- 
tine brands  will  be  taxed  at  the  highest 
rates.  During  1977,  the  health  protection 
tax  will  range  from  zero  to  20  cents  per 
I>ack.  By  1980,  when  the  tax  is  com- 
pletely phased  in,  the  health  protection 
tax  will  range  from  zero  to  50  cents  per 
pack.  Thus,  in  4  years,  the  price  for  a 
pack  of  cigarettes  will  be  anywhere  from 
8  cents  less  than  today's  price  to  42  cents 
more  as  a  result  of  this  bill. 

H.R.  2040  is  not  intended  to  serve  as 
a  revenue-raising  measure.  Rather,  its 
purpose  is  to  encourage  a  shift  in  con- 
sumption patterns  toward  less  harmful 
cigarettes  with  no  net  change  in  total 
Federal  revenues.  The  gain  in  revenues 
from  the  increased  tax  on  high  tar-nico- 
tine cigarettes  would  be  offset  by  the 
elimination  of  the  excise  tax  on  low  tar- 
nicotine  brands. 

The  Health  Protection  Cigarette  Tax 
Act  is  identical  to  amendment  No.  328  to 
the  Tax  Reform  Act  of  1976  which  was 
offered  on  the  Senate  floor  by  Senators 
Gary  Hart,  Kennedy,  Moss,  Brooke,  and 
Hatfield  on  August  6,  1976.  The  amend- 
ment was  endorsed  by  numerous  national 
organizations  in  the  health  field  includ- 
ing the  National  Cancer  Advisory  Board, 
American  Cancer  Society,  American 
Heart  Association,  American  Limg  Asso- 
ciation, American  Nurses'  Association, 
National  Health  Federation  and  the 
American  Association  of  Neurological 
Surgeons.  All  of  these  groups  understand 
the  importance  of  reducing  the  concen- 
tration of  toxic  substances  in  a  product 
consumed  regularly  by  60  million  Amer- 
icans. While  the  Hart-Kennedy  amend- 
ment was  defeated  on  the  fioor  after  a 
massive  lobbying  effort  by  the  tobacco 
industry,  its  serious  consideration  signi- 
fied the  determination  of  the  Senate  to 
deal  with  this  problem  in  a  decisive 
fashion. 

PROMPT    ACTION   CALLXD    FOR 

All  three  of  these  bills  are  important 
to  the  health  of  the  American  people. 
It  is  imperative  that  the  appropriate 
House  committees  schedule  hearings  on 
these  measures  as  soon  as  their  busy 
agendas  permit.  More  than  20,000  Ameri- 
cans will  die  this  month  from  diseases 
caused  by  smoking.  Over  6  million  work- 
days will  be  lost  while  50  billion  more 
cigarettes  go  up  in  smoke.  The  tobacco 
industry  would  like  us  to  continue  to  ig- 
nore this  problem,  but  the  time  to  act  is 
long  overdue.  I  will  shortly  circulate  a 
Dear  Colleague  letter  inviting  other 
Members  of  the  House  to  cosponsor  these 
measures.  If  we  are  serious  about  saving 
lives  and  protecting  the  health  of  smok- 
ers and  nonsmokers  alike.  Congress  must 
be  wilUng  to  stand  up  to  the  powerful 
tobacco  lobby  and  enact  these  three  bills 
into  law. 


SENTENCING  GUIDELINES  BILL 

The  SPEAKER.  Uhder  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  is  recognized 
for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  recently 
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relntrodnced  in  this  Congress  legislation 
that  would  establish  gnldeUnes  to  reduce 
the  disparity  In  criminal  sentences 
handed  down  by  the  Federal  courts. 

The  Senator  from  Massachusetts,  Eo- 
WARO  RiwHtPV,  is  sponsoring  similar  leg- 
Ishition  In  the  Senate. 

This  bin,  HJl.  1182,  would  create  a 
n.8.  Sentencing  Commission  that  would, 
within  3  yean,  draw  specific  guld^nes 
tor  Federal  jtuiges  to  to/Uow  in  sentenc- 
ing persons  convicted  of  criminal  acts. 

In  the  Interim,  the  bill  would  create 
general  sentencing  guidelines  as  wen  as 
provide  a  mechanism  for  appellate  re- 
view of  sentences  on  the  motion  of  either 
the  defendant  or  the  prosecution. 

We  must,  in  our  efforts  to  improve 
jxistlce  in  the  United  States,  come  to 
gr^  with  the  question  of  why  two  de- 
fmdants  of  similar  beckgrotmds,  accused 
at  similar  crimes,  often  receive  widely 
disparate  sentences.  Once  we  thought 
such  brocul  Judicial  discretion  resulted 
in  individual  Justice;  unhappily  we  have 
learned  that  often  It  produces,  at  the 
very  least,  the  appearance  of  arbitrary 
injustice. 

Mr.  Speaker,  the  problem  of  sentenc- 
ing in  our  courts  is  but  one  of  the  serious 
defects  in  the  criminal  Justice  system.  It 
Is  time,  I  believe,  to  examine  seriously 
and  carefully  the  entire  system. 

This  bill  may  well  serve  as  a  vehicle 
for  that  examination.  As  drafted  the 
legislation  Is  not  complete.  It  does  not 
address  the  question  of  fixed  sentences 
versus  the  current  policy  of  indetermi- 
nate ones.  It  does  not  speak  to  the  ques- 
tion of  wtiether  sentences  aimed  at  pro- 
tiding  rehablUtatlon  of  some  criminal 
offenders  are  workable  or  desirable.  But 
these  are  issues  that  we  shall  be  exam- 
ining in  the  future  with  an  eye  toward 
making  our  system  of  Justice  function 
properly  both  for  those  accused  of  crimes 
and  those  victimized  by  them. 

Our  aim  with  this  legislation  Is  not  to 
create  rigid  controls  on  sentencing  that 
would  turn  judges  into  little  more  than 
automatons.  Instead  it  is  to  aid  our  Fed- 
eral district  Judges  In  applying  more 
Justly  the  sentencing  discretion  they  nec- 
essarily and  properly  hold. 


NORTHROP— A  SOUND  DEFENSE 
CONTRACTOR 

Hie  SPEAKER.  Under  a  previom 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  is 
recognized  for  15  minutes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  last  month.  I  had 
the  opportunity  to  attend  a  ceremony 
in  southern  California  which  was  very 
special.  The  ceremony  marked  delivery. 
by  the  Northrop  Corp.,  of  the  3,000th 
aircraft  in  the  T-38/F-5  series  of  Jet 
fighters  and  trainers. 

While  the  quantity  is  impressive  in  it- 
self, there  are  several  very  significant 
aspects  of  the  15 -year  production  cycle 
of  the  T-38/P-^. 

Every  aircraft  has  been  delivered  on 
schedule. 

Every  aircraft  has  been  delivered 
without  exceeding  the  contract  price. 

Every  aircraft  has  met  or  exceeded  all 
performance  quarantees  and  specifica- 
tions. 


I  am  sore  my  colleagues  recognize 
\^tat  an  important  accomplishment  this 
Is. 

The  recent  history  of  many  major 
weapon  systems  procurement  programs 
is  alarming.  Cost  overruns,  schedule  de- 
lays, and  compromises  In  technological 
capabilities,  present  as  serious  a  threat 
to  our  naticmal  security  as  any  adver- 
sary's marching  army. 

Private  Industry  must  come  to  grips 
with  this  problem  if  the  vitality  of  our 
mlHtary  Institutions  is  to  be  preserved. 
Other  defense  contractors  could  do  well 
by  examining  Northrop's  highly  success- 
ful record. 

Recently,  Mr.  lliomas  Jones,  chair- 
man of  the  board  and  chief  executive 
oBBcer  of  the  Northrop  Corp.,  addressed 
this  crucial  problem  in  the  article,  "For 
a  Sound  Defense  Industry."  published  in 
the  New  York  Times.  Incldently,  I  would 
like  to  applaud  the  New  York  Times  for 
providing  a  forum  to  present  this  much 
needed  perspective. 

Mr.  Jones  makes  It  quite  clear,  as  the 
record  of  his  company  verifies,  that 
American  defense  industries  are  capable 
of  producing  quality  hardware,  on  time, 
and  within  budgetary  estimates. 

At  the  beglrmlng  of  this  Republic,  the 
security  of  our  people  was  largely  de- 
pendent upon  the  personal  bravery  of 
the  mllltla.  Unfortimately,  that  simple 
period  is  long  passed  and  our  security 
rests  upon  the  successful  operation  of 
complex  and  diverse  technological  sys- 
tems. 

Putting  the  procurement  "house"  in 
order  will  Increase  the  American  tax- 
payer's confidence  in  our  Government, 
and  Insure  our  continued  security. 

For  the  benefit  of  my  colleagues,  the 
text  of  Mr.  Jones's  article  follows. 

Also,  I  am  including  the  comments  of 
several  Independent  news  sources  on  the 
3,000th  deUvery  of  the  T-38/F-5  air- 
craft. 

I  am  sure  my  colleagues  will  join  with 
me  in  saluting  Northrop,  its  management 
and  its  employees. 

The  material  follows: 
I  From  the  New  York  Times,  Nov.  23,  1976) 
For  a  Sottnd  Dettmse  Industrt 
(By  Thomas  V.  Jones) 
Lo8  Ai»GEus. — The  Qeneral  Accounting 
Office's  recent  re{>ort  on  the  status  of  the 
country's  major  weapons-systems  procure- 
ment programs  revealed  that  nearly  80  per- 
cent are  suffering  cost  overruns.  Some  pro- 
gram costs  have  Increased  more  than  200 
percent.  Some  are  delayed  a  year  or  more. 
This  sad  record  has  become  so  repetitive 
there  seems  to  be  a  tendency  to  consider 
cost  overruns,  schedule  delays  and  technical 
disappointments  part  of  the  price  we  must 
pay  lor  national  security. 

This  Is  simply  not  the  case.  There  Is  no 
reason  why  the  defense  Industry  cannot  be 
as  efficient  as  any  other  sector  of  the  econ- 
omy. The  Oovernment,  the  "Congress,  the 
public,  the  Investment  community  and  the 
defense  Industry  must  get  rid  of  the  notion 
that  defense  companies  are  somehow  differ- 
ent, that  they  cannot  be  confined  'vdthin 
the  same  standards  of  competitive  perform- 
ance by  which  we  measure  the  rest  of  our 
market  economy.  It  Is  wrong  to  believe  that, 
regardless  of  performance,  a  defense  com- 
pany has  a  right  to  exist  simply  because  It 
serves  national  security;  a  defense  con?pany 
must  earn  its  way  bv  the  manner  In  which 
It  serves  that  national  security. 
Defense  has  been  dealt  with  as  If  It  were 


apart  irom  tlie  rast  of  our  nattonal  objec- 
tives, when,  m  fact,  defense,  social  progress 
and  ecotxomlc  stability  are  essential  and  con- 
stant elements  of  oar  national  weU-belng. 

When  there  was  a  clear  and  present  danger 
to  the  country,  before  1950,  nothing  was 
spared  to  provide  defense,  regardless  of  cost. 
When  the  crisis  passed,  our  defense  forces 
and  the  defense  Industry  were  cut  back 
rapidly.  The  greatest  example  of  this  "crisis 
management"  was  the  massive  effort  of  World 
War  H,  followed  by  the  near-total  disman- 
tling of  our  defense  establishment,  Including 
the  Industry  that  served  It. 

The  Benin  blockade,  the  Invasion  of  Korea, 
and  the  advent  of  the  Intercontinental  bal- 
listic missiles  changed  all  that.  We  could  no 
longer  afford  the  luxury  of  waiting  for  a 
crisis  before  btilldlng  up  our  defense  capa- 
bUlty  at  the  expense  of  other  national  objec- 
tives, and  then  eliminating  It  in  periods  of 
calm  to  free  funds  again  for  other  programs. 
The  Oovernment  and  the  Congress  decided 
then  that  strong  defense  forces  must  be 
maintained  on  a  permanent  basis,  and  that 
national  security  should  be  accommodated 
with  the  Federal  budget  together  with  social 
and  economic  programs  as  Interrelated  ele- 
ments of  our  long-term  national  policy.  The 
new  concept  called  upon  us  to  meet  all  otir 
national  objectives  together  while  maintain- 
ing the  integrity  of  the  national  budget  as  a 
whole. 

Unfortunately,  the  significance  of  this 
change  and  the  accompanying  opportunity  to 
Improve  effectiveness  have  been  overlooked. 
The  bad  procurement  habits  and  the  tradi- 
tion of  crisis  management  persisted.  They 
need  not,  and  should  not  be  allowed  to  con- 
tinue. 

In  the  past,  a  defense  company  was  not 
Judged  by  the  same  standards  of  sound  plan- 
ning, performance,  financial  strength  and 
efficiency  that  were  applied  to  other  busi- 
nesses. In  today's  environment  of  defense 
stability,  defense  companies  must  be  held 
accountable  for  their  commitments.  The  ad- 
vantage of  stability  should  bring  with  it  the 
responsibility  of  management  performance 
The  free  competitive  environment  that  has 
worlred  so  well  to  achieve  the  social  and  eco- 
nomic standards  that  we  enjoy  today  can 
now  contribute  to  meeting  our  defense  re- 
quirements efficiently. 

Considerations  of  politics,  geo?raphlca'> 
self-interest,  and  the  avallabUity  of  Oovern- 
ment-owned  plant  and  equipment— fre- 
quently poorly  suited  to  the  particular  job- 
do  not  produce  efficiencies.  There  must  be 
competition  based  on  the  quality  of  a  com- 
pany's products,  Its  demonstrated  ability  to 
commit  Itself  to  cost  and  schedule  guaran- 
tees, and  Its  capacity  to  provide  sufficient  fi- 
nancial strength  to  back  those  commitments 
Creative,  well-managed  defense  com- 
panies should  represent  some  of  the  most 
attractive  Investments  available  and  should 
compete  In  the  flnar.elal  community  on  that 
basis  for  capital  needed  for  new  plants  anJ 
equipment.  They  should  not  expect  the  tax- 
payer to  carry  this  burden  or  the  Oovern- 
ment to  provide  subsidies  to  protect  them 
from  the  rigors  of  competition.  Those  com- 
panies that  respond  to  the  challenee  and 
meet  their  commitments  will  be  profitable 
Those  that  do  not  will  deservedly  fall. 

The  responsibility  is  souarely  before  the 
Industry:  Use  the  creativity  and  the  man- 
agement te~hnlques  of  our  free  economy  ta 
provide  the  highest  level  of  national  security 
within  the  allocated  budget,  and  be  judged 
on  the  way  these  goals  are  met.  If  the  pro- 
curement process  does  not  insist  on  the  re- 
sponsibility of  individual  companies.  It  will 
weaken  the  defense  Industry  as  a  whole  and 
ultimately  the  security  of  the  nation  it 
serves. 

Our  defense  is  ln^)ortant:  It  deserves  the 
best  our  competitive  system  has  to  offer.  It 
Is  time  to  bring  the  defense  Industry  into 
that  system. 


January  27,  1977 
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{From  the  Los  Angeles  Herald-Examiner, 
Dec.  14,  1976] 

NOKTHBOP   RECOBO 

A  notable  event  In  the  U.S.  defense  pro- 
gram occurred  last  week  when  the  Northrop 
Corporation  delivered  Its  3,000th  aircraft  in 
its  series  of  F-6  and  T-38  fighters. 

What  made  this  delivery  more  special  than 
others  Is  not  because  the  F-5  Is  the  most 
advanced  aircraft  of  Its  kind,  or  that  It  has 
met  all  of  the  Air  Force's  requirements.  What 
makes  the  F-£  program  different  was  North- 
rop's ability  to  deliver  the  plane  on  time 
and  below  cost,  with  no  cost  overruns. 

Air  Force  personnel  assigned  to  the  F-5 
fighter  say  this  aircraft  requires  less  main- 
tenance per  flying  hour  than  any  other  su- 
personic fighter  In  the  world.  It  recently  won 
the  USAF  Organizational  Excellence  Award 
for  the  "outstanding  record  established  in 
the  development  and  acquisition  of  the  F-5." 

The  P-5  also  has  the  best  safety  record  of 
any  supersonic  aircraft.  It  Is  a  vital  part  of 
our  defense  system. 

We  congratulate  Northrop  Corporation  for 
its  outstanding  record. 

[From  the  Dally  Breeze,  Dec.  9,  1976] 
Northrop  Record  Unique 

Today  was  a  significant  one  for  more  than 
6,000  employes  of  Northrop  Corp.  as  the 
8.000th  aircraft  In  the  F-6,  T-38  series  was 
delivered  to  the  U.S.  Air  Force. 

All  planes  have  been  delivered  on  sched- 
ule— and  on  cost. 

This  Is  a  tribute  to  the  skill  and  labor  of 
employes  at  Northrop's  Hawthorne  faclUty, 
its  workers  In  Palmdale  and  another  10,000 
employees  of  subcontractors  and  suppliers. 

The  first  F-5,  T-38  was  deUvered  in  1961. 
Northrop  has  been  producing  an  average  of 
IS  a  month  since  that  date. 

The  F-58  are  tactical  fighter  planes  and 
T-38s  are  supersonic  trainer  versions  of  the 
aircraft. 

Use  by  our  Air  Force  and  Navy — along  with 
more  than  20  foreign  countries — makes  the 
F-5  the  most  widely  deployed  U.S.-bullt 
tactical  fighter  In  the  world. 

Northrop's  record  of  achievement  is  at- 
tributed to  technical  creativity  and  manage- 
ment control. 

Ultimately,  the  accomplishment  reflects 
well  on  the  men  and  women  who  have  de- 
signed and  manufactured  this  series  of  su- 
personic jets. 

In  an  era  when  cost  overruns  for  govern- 
ment projects  are  almost  taken  for  granted, 
this  15-year  record  deserves  special  recogni- 
tion. 

[From  the  San  Francisco  Chronicle,  Dec   9, 
1976] 

Northrop's  3.000th 

Down  in  Hawthorne,  near  Los  Angeles,  the 
Northrop  Corporation  today  will  turn  out  the 
3000th  military  aircraft  of  a  series  which 
went  Into  production  for  the  U.S.  Air  Force 
and  Navy  in  1961  and  which,  whatever  else 
may  be  said  about  it.  Is  unique  In  one  as- 
pect: It  has  never  cost  the  government  a 
nickel  above  the  contract  price. 

Anyone  who  pays  attention  to  cost  analysis 
reports  from  the  Pentagon  would  have  good 
reason  to  be  astonished  at  this.  U.S.  aircraft 
manufacturers  other  than  Northrop,  with  Its 
r-S  fighter  and  T-38  trainer  series  have  not 
m  the  past  had  much  luck  keeping  away 
from  overruns.  The  Oeneral  Accounting  Of- 
nce  says  that  in  major  weapons-systems 
procurement,  nearly  80  percent  of  the  pro- 
grams are  suffering  cost  overruns 

Every  one  of  the  3000  aircraft  buUt  by 
Northrop  in  the  F-6/T-38  series  has  been  de- 
.„H^  schedule,  within  the  contract  price, 
^Lnl^  '"'i°'  exceeded  all  performance 
WnTnr  v!!l  !*"*  company  boasts.  It  Is  the 
kind  Of  boast  that  the  taxpayers  of  this  and 
CXXm 166— Part  a 


20  other  countries  using  these  airplanes  can 
afford  to  excuse. 

NoBTHaop  Edttohxai.,  KABC  Radio, 
December  21,  1976 

Newscaster;  A  strategy  for  prosperity.  A 
KABC  Eklltorlal  delivered  by  Ben  Hoberman, 
Vice  President  and  Oeneral  Manager  of  KABC 
Radio. 

Ben  Hoberman:  Throughout  the  year,  we 
have  heard  doomsdayers  predicting  that  cer- 
tain captains  of  Industry  would  be  leaving 
California  to  locate  their  b\isinesses  in  more 
favorable  locales.  The  talk  usually  Includes 
mention  of  environmental  restrictions  and 
high  taxes.  They  might  have  a  point  or  two, 
but  their  vision  would  have  to  be  remarkably 
restrictive  In  order  to  overlook  the  enormous 
advantages  of  the  skilled  workers  and  benign 
climate  which  come  with  this  territory. 

KABC  Is  glad  to  record  the  views  of  the 
Northrop  Corporation,  which  founded  its  air- 
craft production  facilities  in  Hawthorne  back 
In  1939.  They  have  no  plans  to  relocate  any- 
where. They  and  their  10,000  worker  payroll 
are  in  Southern  California  to  stay.  KABC 
looked  Into  the  Northrop  operation  recently, 
and  we  think  we  have  discovered  the  strategy 
which  has  allowed  them  to  prosper. 

This  month  they  commemorated  the  de- 
livery of  the  3,000th  airplane  in  a  series  they 
have  been  producing  for  the  last  16  years. 
Each  of  the  aircraft  has  been  delivered  on 
time  with  no  cost  overrun,  and  each  has  per- 
formed as  guaranteed.  That's  quite  a  strat- 
egy- 

KABC  salutes  Northrop  Corjxjratlori. 

Announcer:  You  have  just  heard  a  KABC 
Editorial,  delivered  by  Ben  Hoberman,  Vice 
President  and  Oeneral  Manager  of  KABC 
Radio. 

[From  the  St.  XiOula  Olobe-Democrat. 

Dec.  6, 1976] 
Northrop's  Answer  to  Cost  Overruns 

Cost  overruns  in  defense  contracts  are  an 
Incretislng  problem  as  they  continue  to 
mount  despite  attempts  to  hold  them  down. 

The  latest  Pentagon  reports  show  that 
since  1970  cost  overruiis  on  46  malor  weap- 
ons systems  amount  to  at  least  $61  billion, 
according  to  the  Center  for  Defense  Infor- 
mation. 

The  Increases  over  original  estimates  are 
found  in  each  of  the  military  services.  The 
Army's  experimental  Advanced  Attack  Hell- 
copter  program,  which  Is  only  three  years 
old.  Is  said  to  have  gone  up  more  than  90 
per  cent  In  cost,  adding  $1.66  bUllon  to 
original  estimates. 

Its  XM-1  tank  cost  estimate  has  splraled 
63  per  cent  in  4  years.  This  has  added  $1.9 
billion  to  a  program  that  hasn't  reached  the 
production  stage. 

The  Air  Force  A-10  attack  fighter  has 
leaped  69  per  cent  to  add  $1.7  billion  to  its 
projected  cost,  and  the  B-1  bomber  is  up  93 
per  cent  In  six  years,  an  overrun  that  could 
add  $10  billion  to  the  program. 

Cost  of  the  Navy's  Trident  submarine 
missile  system  are  reported  up  51.6  per  cent, 
which  could  Increase  the  projected  price  of 
the  stUl-to-be-bullt  missiles  by  $6  billion. 

Are  these  overruns  necessary? 

Thomas  V.  Jones,  chairman  of  the  board 
of  Northrop  Corporation,  emphatically  says 
thev  are  not. 

"There  Is  no  reason  why  the  defense  In- 
dustry cannot  be  as  efficient  as  any  other 
sector  of  the  economy.  The  Government,  the 
Congress,  the  public,  the  Investment  commu- 
nity and  the  defense  Industry  must  get  rid  of 
the  notion  that  defense  companies  are  some- 
how different,  that  they  cannot  be  confined 
within  the  same  standards  of  competitive 
performance  by  which  we  measure  the  rest  of 
our  market  economy,"  Jones  recently  wrote. 

Jones  and  the  Northrop  Corporation  have 
demonstrated  by  example  that  contract  dead- 
lines and  cost  estimates  can  be  met.  It  has  a 


record  of   consistently   staying   within    Its 
original  cost  and  deadline  estimates. 
How  does  Northrop  do  It?  PrinclpiOly  by 

following  two  well-defined  policies: 

(1)  It  xises  creative  technology  to  simplify 
Its  construction  designs  rather  than  to  com- 
plicate them: 

(2)  Management  at  Northrop  simply  does 
not  tolerate  late  schedules  or  cost  overruns. 

This  firm  policy  apparently  is  good  biisl- 
ness,  too.  Northrop,  which  soon  will  deUver 
Its  3,000th  tactical  air  defense  fighter  In  its 
F-S  series.  Is  having  one  of  Its  best  financial 
years  in  its  history.  It  also  has  joined  with 
McDonnell  Douglas  In  the  program  to  build 
the  new  F-18  carrier-based  naval  strike 
plane.  The  Navy  and  the  Marine  Corps  al- 
ready have  made  plans  to  buy  800  of  these 
aircraft. 

Cost  overruns  need  not  be  tolerated,  North- 
rop's chairman  is  to  be  commended  for 
speaking  up  and  calling  for  a  halt  to  these 
huge  added  costs.  Oood  management  proba- 
bly could  eliminate  most  of  them. 

[Prom  the  Houston  Post,  Jan.  6,  1977) 
Early  Biros 

At  a  time  when  cost  overruns  and  late 
deliveries  are  almost  considered  standard 
operating  procedure  In  defense  contracting, 
it  is  refreshing  to  note  that  one  con- 
tractor has  consistently  avoided  deviation 
from  original  price  and  time  agreements. 
Earlier  this  month  In  ceremonies  at  Its 
Hawthorne,  Calif.,  plant,  Northrop  Corp.  de- 
livered its  3,000th  aircraft  In  a  series  of 
supersonic  fighters  and  trainers  to  the 
U.S.  Air  Force.  The  sheer  slee  of  the  pro- 
duction run  for  this  plane,  which  costs 
about  $2.5  million  a  copy  and  has  been 
roUing  off  the  assembly  lines  since  1961, 
suggests  that  it  is  a  well-engineered  aircraft 
that  satisfies  the  needs  of  its  buyers,  both 
In  the  U.S.  and  abroad.  And  this  Is  the 
plane  used  by  the  Air  Force's  aerobatlc 
Thunderblrds  team. 

But  even  more  Interesting  from  the  stand- 
point of  taxpayers  Is  that  through  the  years 
the  production  program  of  the  F-5,  the 
fighter  model,  and  the  T-38  Talon,  the 
trainer  version,  has  never  experienced  a  cost 
overrun  or  failed  to  meet  a  delivery  sched- 
ule. In  fact,  the  last  325  aircraft  In  the 
series  were  delivered  18  months  ahead  of 
schedule  and  at  a  cost  of  $18  million  less 
than  originally  estimated. 

Perhaps  such  contractual  adherence  will 
become  a  contagion  within  the  defense  In- 
dustry. Indeed,  Northrop's  president, 
Thomas  Paine,  said  In  Houston  recently  that 
the  era  of  cost  overruns  in  defense  con- 
tracting is  ending  and  that  the  Industry 
must  become  more  competitive  to  become 
more  efficient.  And  Northrop's  chairman  and 
chief  executive  officer,  Thomas  V.  Jones,  said 
the  F-5  program  has  demonstrated  to  the 
entire  Industry  that  defense  contracting  can 
be  held  to  the  line.  "The  Air  Force,  the  air 
forces  of  more  than  20  countries  and 
Northrop's  industrial  team  have  worked  to- 
gether and  proven  in  this  prcgram  that  de- 
fense procurement,  even  on  such  a  world- 
wide scale,  can  be  managed  efficiently," 
Jones  said  at  the  Hawthorne  ceremonies. 
The  U.S.  public  has  good  reason  to  hope 
he  is  right. 

But  the  Northrop  achievement  in  the  F-5 
program  should  be  noted  for  other  reasons. 
The  company's  name  has  been  associated 
more  with  notoriety  than  accomplishment 
for  more  than  two  years  since  it  came  under 
Investigation  on  charges  of  making  Illegal 
campaign  contributions,  bribing  foreign  of- 
ficials and  entertaining  high-ranking  Penta- 
gon people.  These  charges  have  been  re- 
solved and  put  in  the  past.  As  Jones  and 
the  company  were  chastised  when  chastise- 
ment was  due,  they  should  also  receive  credit 
when  credit  Is  due. 
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(From   the  San  Antonio   (Tex.).  News, 
Dee.  10.  1970) 

NOBTBBOP  CotnjI  TZACa  LOCKKEZO 

This  Is  a  salute  to  a  success  story  that 
has  paid  off  for  the  Air  Porce,  a  defense  con- 
tractor and  taxpayers. 

Thursday,  the  3,000th  aircraft  In  North- 
rop   Corp.'s   series   of   F5/T38   fighters    and 
trainers  was  rolled  off  the  asembly  line  In 
^awthorne,  Calif. 

I    The  dart-shaped  T38  Is  well-known  to  San 

•Antonlans.   It   Is   the   advanced   Jet   trainer 

•  '?or    Air    Training    Command.     More     than 

42.000  pilots  have  earned  their  wings  In  the 

T38. 

The  P5  is  the  tactical  fighter  version  of 
the  same  plane.  It  is  used  by  the  Air  Porce. 
Navy  and  by  air  forces  In  23  nations. 

Northrop  has  done  an  exceptional  Job 
from  the  start.  The  first  325  PSs  were  deliv- 
ered 18  months  ahead  of  schedule  and 
•17.7  million  below  the  cost  estimate.  Every 
plane  In  the  series  has  been  delivered  on 
schedule,  within  the  contract  price  and  met 
or  exceeded  all  performance  guarantees. 

There  have  been  jno  subsidies  and  no  ball- 
outs.  Companies  like  Lockheed  Aircraft 
should  go  to  Northrop  to  learn  how  to  do 
things  right. 

(Prom    the    Port    Smith    (Ark.)    Southwest 

Times-Record,   Dec.    10,   1976] 

HEAa,     Hear,    the     System     Works 

Something  happened  Thxirsday  that  every 
taxpayer  should  know  about,  but  you  prob- 
ably didn't  head  much  about  it. 

That  was  when  Northrop  Aviation  delivered 
the  3.000th  aircraft  In  Its  F-6-T-38  fighter 
and  trainer  aircraft  series.  So  whafs  so  un- 
usual about  that? 

Every  one  of  these  planes  has  been  pro- 
duced on  schedule,  within  the  contract 
price  approved  by  the  government  and  has 
met  or  exceeded  all  performance  guarantees. 

That's  in  sharp  contrast  to  widely  pub- 
lished reports  of  cost  overruns,  schedule  de- 
lays and  product  deficiency  that  have  plagued 
the  defense  industry  in  recent  years. 

By  applying  technical  creativity  and  man- 
agement control,  Northrop  has  demonstrated 
that  It  is  possible  to  achieve  cost,  schedule 
and  performance  on  a  major  defense  system. 
That  firm  and  its  4,000  contractors  and  sup- 
pliers deserve  a  vote  of  thanks  from  the 
American  people. 

We  suspect  other  defense  firms  also  have 
done  exceptional  Jobs.  Unfortunately,  you 
seldom  hear  about  the  successes  In  behalf 
of  the  taxpayers.  .  .  Just  the  ones  that  go 
sour  on  the  taxpayers. 

It's  high  time  we  hesu*  more  of  the  success 
of  American  businesses.  Certainly,  the  fail- 
ures cannot  be  Ignored.  But  If  the  free  enter- 
prise system  stopped  hiding  its  light  under 
a  bushel,  we  believe  Its  public  image  would 
be  considerably  improved. 

IProm  the  Wheeling  (W.  Va.)  Intelligencer. 

Dec.  8,  19761 

It  Caw  Be  Done 

When  defense  contractors  are  mentioned, 
the  things  which  usually  first  come  to  mind 
are  cost  overruns,  late  deliveries  and  shoddy 
workmanship.  And  there  is  Justification  for 
those  things  comine  to  mind  first. 

So  It  is  most  refreshing  to  be  able  to  rec- 
ognize a  defense  contractor  for  doing  exactly 
the  opposite.  This  week  Northrop  Corpora- 
tion win  deliver  to  the  VS.  Air  Porce  the 
3.000th  aircraft  In  Its  series  of  P-5/T-38 
fighters  and  trainers  In  what  the  firm  calls 
"one  of  the  most  successful  military  aircraft 
programs  ever  conducted." 

Why  does  Northrop  consider  it  so  success- 
ful? Because  every  aircraft  In  the  series  has 
been  delivered  on  schedule,  within  the  con- 
tract price  and  has  met  or  exceeded  all  per- 
formance guarantees.  In  boasting  about  its 
achievement.  Northrop  says  it  has  to  share 
the  credit  with  more  than  4,000  subcontrac- 
tors and  suppliers. 


Northrop  certainly  is  to  be  congratxilated 
on  Its  record  of  production  with  the  twin- 
engine,  supersonic  Jet  which  Is  now  used  by 
more  than  20  nations.  The  firm  has  demon- 
strated that  a  defense  contractor  can  pro- 
duce a  quality  product  on  time  and  at  the 
agreed  price. 

The  company  says  "technical  creativity 
and  management  control"  are  the  reasons 
for  its  success.  But  look  behind  those  fancy 
words  for  efficiency  and  you  find  what  pos- 
sibly Is  the  real  key.  Northrop  owns  its  facili- 
ties rather  than  depending  on  government- 
owned  property  and  equipment  provided  by 
dollars  from  taxpayers.  The  company  owns  94 
per  cent  of  its  facilities  and  equipment,  com- 
pared to  an  average  of  66  per  cent  for  the 
rest  of  the  industry. 


AN  ENERGY  PHILOSOPHY  FOR  THE 
1980'S 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  is  recog- 
nized for  10  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
President  Carter  has  submitted  a  pro- 
posal to  deal  with  the  current  fuel  short- 
age in  the  Nation,  especially  natural  gas. 
Unfortunately,  the  legislation  we  will  be 
considering  next  Tuesday  is  only  a  stop- 
gap measure  and  will  not  solve  our  en- 
ergy problems  over  the  long  run. 

We  in  the  Congress  must  be  willing  to 
act  decisively  and  make  the  hard  deci- 
sions necessary  to  provide  the  energy 
we  will  need  in  the  years  ahead  and 
without  being  overly  dependent  on  other 
nations.  I  was  recently  presented  a  pro- 
posal to  achieve  this  objective  by  Mr. 
Robert  Herring,  president  of  the  Houston 
Natural  Gas  Co.  Mr.  Herring's  white 
paper  notes  the  need  to  have  a  mix  of 
several  different  energy  resources  In 
order  to  provide  all  of  our  future  needs 
at  the  most  reasonable  cost  possible.  Be- 
cause of  the  timeliness  of  Mr.  Herring's 
proposal  and  his  vast  experience  in  the 
energy  field.  I  wish  to  share  his  thoughts 
with  my  colleagues  in  the  Congress  and 
urge  their  thoughtful  consideration  of 
his  proposals.  The  proposals  of  Mr.  Her- 
ring, which  coincide  with  my  own  views 
on  the  energy  problem,  are  as  follows : 
An  Energy  Philosophy  roK  the  1980'8 
Most  Americans  today  would  agree  that 
the  Federal  government  bears  the  ultimate 
responsibility  for  creating  and  maintaining 
a  sound  economic  climate  In  this  country. 

The  U.S.  economy  is  energy  intensive.  The 
nation's  productive  power,  its  ability  to 
compete  internationally,  and  possibly  even 
the  survival  of  Its  political  system,  clearly 
depend  on  a  relatively  abundant  supply  of 
energy  from  domestic  sources  at  an  af- 
fordable cost.  It  also  should  be  obvious  that 
minimizing  our  future  dependence  on  Im- 
ported energy  not  only  would  benefit  our 
balance  of  payments  in  peacetime,  but  also 
would  represent  the  critical  difference  In 
our  ability  to  respond  In  time  of  war. 

Energy  conservation  eventually  could  be 
very  constructive,  but  conservation  alone, 
even  If  cirrled  to  the  practical  extreme,  will" 
not  be  enough.  The  only  near- term  solution 
involves  a  rapid  expansion  of  production, 
transportation  and  utilization  of  aU  domestic 
energy  resources.  We  do  have  these  resources 
and  we  must  use  them.  With  the  Intelligent 
application  of  no  more  technology  than  we 
now  have  at  hand,  this  can  be  accomplished 
with  minimum  Impact  on  the  consumer's 
pocketbook  and   the  environment. 

A  national  energy  policy  cannot  be  respon- 
sive to  the  critical  situation  the  country  now 
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faces  unless,  at  the  very  least,  It  ocknowl- 
edges  these  imperatives: 

1.  Increase  coal  production  350  million 
tons  per  year  by  1985. 

a.  Reduce  crude  oil  Imports  four  million 
barrels  per  day  by  1985. 

3.  Legislate  a  gradual  or  phased  decontrol 
of  Federal  price  controls  on  new  natural  gas 
discoveries. 

4.  Phase  out  price  controls  on  domestic 
oil  production  over  the  next  three  years. 

6.  Encourage  nuclear  power  development 
to  provide  13%  of  our  energy  requirements 
by    1985. 

6.  Assist  research  efforts  in  new  forms  of 
energy,  but  resist  major  production  facility 
Investments,  or  guarantees  of  loans,  or  mini- 
mum prices  If  exotlo  sources  cannot  compete 
with  already  existing  alternatives. 

7.  Modify  environmental  legislation  to  es- 
tablish more  realistic,  more  consistent  and 
less  costly  standards,  and  to  provide  a  Fed- 
eral licensing  procedure  that  would  prevent 
nuisance  lawsuits  after  thorough  and  open 
hearings. 

8.  Make  Federal  coal  lands  leasing,  strip 
mining,  and  reclamation  policies  specific,  and 
establish  an  authorization  procedure  to  avoid 
protracted  legal  actions  after  full  and  open 
hearings  have  been  held. 

9.  Enact  legislation  supporting  the  devel- 
opment of  the  transportation  facilities  re- 
quired for  the  distribution  of  energy  by  en- 
couraging competition  among  the  railroads, 
trucks,  barges  and  pipelines  to  achieve  the 
lowest  cost  to  the  American  consumer. 

10.  Re-establish  Incentives  to  encourage 
domestic  drilling  for  oil  and  natural  gas. 

11.  Closely  monitor  all  companies  involved 
in  energy  supply,  but  cease  threats  to  "break 
up"  the  Industry  unless  existing  antitrust 
laws  are  violated. 

12.  Recognize  that  the  public  Interest  is 
best  served  by  the  Investment  of  private 
capital. 

The  comments  which  follow  discuss  cur- 
rent energy  Issues  and  the  atUinablllty  of 
the  proposed  national  objectives. 

COAL 

An  increase  in  coal  production  of  350  mil- 
lion tons  per  year  would: 

a.  Offset  four  million  barrels  per  day  of 
oil  Imports. 

b.  Improve  the  UJ3.  balance  of  payments 
by  more  than  $18  billion  annually. 

c.  Save  U.S.  electric  consumers  $10  blUloa 
each  year  In  direct  energy  costs. 

d.  Create  more  than  2:0.000  Jobs  for  coal 
miners  alone,  as  well  as  thousands  of  new 
Joba  in  coal  equipment  manufacturing  and 
coal  transportation. 

Coal  can  be  delivered  to  electricity  gen- 
erating plants  today  at  less  than  $1  per 
million  Btu's.  This  compares  with  Imported 
oil  still  in  crude  form  at  $2.25  per  million 
Btu's. 

The  economically  recoverable  coal  reserves 
of  the  United  States  exceed  one  trillion  tons, 
enough  to  supply  the  nation's  needs  for 
perhaps  a  thousand  years.  Major  obstacles 
to  Increased  coal  production  are  Federal  reg- 
ulations (and  the  threat  of  even  more  strin- 
gent legislation)  governing  coal  land  leas- 
ing, strip  mining  and  land  reclamation.  These 
laws  and  regulations  must  be  modified  to 
encourage  Increased  coal  production  while 
protecting  the  environment  and  citizen 
rights.  Recent  rules  Issued  by  the  Depart- 
ment of  the  Interior  are  a  step  In  the  right 
direction,  but  a  procedure  should  be  adopted 
which  would  grant  leases  and  strip  mining 
permits  promotly  after  ample  open  hearings 
had  been  held,  and  which  would  eliminate 
delays  in  production  resulting  from  arbitrary 
Intunctive  actions.  These  'last-ditch"  court 
proceedings  now  frequently  occur  long  after 
Federal  and  State  agencies  have  been  satis- 
fled  on  all  of  the  pertinent  issues. 

Full  and  beneficial  reclamation  Is  feasi- 
ble and  should  be  required,  but  the  "orig- 
inal contour"  theory  should  be  eliminated. 
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A  substitute  requirement  for  •  "restoration 
plan"  to  be  filed  and  approved  before  min- 
ing begins  might  very  well  result  in  a  better 
environment  (perhaps  new  lakes  and  parks) 
than  the  original  contour,  but  at  less  cost. 

The  coal  Industry  must  be  permitted  to 
realize  Its  potential  through  Improved  em- 
ployee relations  and  Innovative  work  incen- 
tives. The  elimination  of  wildcat  strikes  and 
capricious  absenteeism,  coupled  with  Im- 
proved technology,  easily  could  raise  pro- 
ductivity from  the  present  ten  tons  per  man 
shift  to  16  tons. 

Capital  requirements  for  the  mining  fa- 
cilities necessary  to  produce  an  additional 
350  million  tons  of  coal  p'-r  year  are  esti- 
mated at  between  six  and  seven  billion  dol- 
lars. This  huge  sum  can  be  provided  by  the 
energy  Industry,  but  only  with  the  support 
and  encouragement  of  the  Federal  govern- 
ment, which  must  adopt  rules  and  regula- 
tions which  are  constructive  and  not  puni- 
tive, which  must  provide  tax  incentives,  and 
which  mvist  understand  that  private  capital 
will  be  attracted  only  If  there  Is  a  reason- 
able opportunity  for  a  fair  return. 

N ATTTRAL  CAS 

About  55%  of  the  natural  gas  sold  In  the 
V£.  currently  Is  delivered  for  industrial  use. 
Most  of  the  balance  goes  to  homes,  hospi- 
tals, schools  and  other  "human  needs"  ap- 
plications. The  market  for  natural  gas  has 
been  distorted  by  the  artificially  low  prices 
paid  to  producers  under  Federal  Power  Com- 
mission controls.  The  recent  Increase  In 
price  to  $1.42  for  "new"  gas  is  a  positive 
step  and  should  be  followed  by  a  continuing 
phaseout  of  wellhead  price  regulation. 

Higher  prices  will  provide  an  Incentive  for 
exploring  and  drilling  and  will  encotirage 
the  development  of  marginal  or  currently 
uneconomic  new  sources  of  gas.  Oradual  de- 
control of  prices  also  wUl  shift  Inferior  uses 
of  gas  to  coal,  thus  reducing  demand  and 
further  increasing  supplies. 

The  lack  of  a  free  market  and  the  restric- 
tions Imposed  by  Federal  regulatory  policy 
have  resulted  In  the  uneconomic  Investment 
of  scarce  capital  In  synthetic  gas  (SNO) 
plants.  Freeing  new  natural  gas  from  price 
regulation  will  attract  this  capital  to  ex- 
ploration. Production  of  gas  from  SNO 
plants  at  a  cost  In  excess  $6  per  million  Btu's 
Is  economic  only  when  averaged  Incre- 
mentally with  cheap  gas  from  old  F.P.C.  reg- 
ulated contracts,  but  the  moderating  effect 
eventually  will  disappear  as  low-price  gas 
is  depleted. 

The  Importation  of  llauefied  natural  gas 
(LNO)  at  a  cost  above  $3  per  million  Btu's 
also  Is  uneconomic,  but  may  have  some  Justl. 
flcatlon  as  a  suoplementary  supply.  The  cvir- 
rent  policy  of  limiting  LNO  Imports  is  wise 
because  of  the  possible  threat  of  foreien  na- 
tions wlthholdlne  deliveries.  For  example,  a 
winter  supply  disruption  In  New  York  City 
resulting  from  the  delay  or  cancellation  of 
a  tanker  delivery  not  only  would  mean  cold 
houses  and  human  discomfort,  but  also  an 
astronomical  emereencv  expenditure  for  re- 
storing service  and  relighting  pilots,  bouse 
by  house. 

PETROLEUM 

The  vs.  now  Is  Importlni;  approximately 
eleht  million  barrels  per  day  of  crude  oil  and 
refined  products,  almost  half  of  our  total 
daily  reoulrements.  Unless  positive  action  Is 
taken,  this  dependence  on  foreign  sources  can 
only  increase. 

A  reduction  In  oil  Imports  of  the  nu«ni- 
tude  of  four  million  barrels  per  day  Is  an 
attainable  goal  bv  1985.  The  balance  of  the 
total  enerirv  requirement  In  the  mld-lo80's 
(projected  to  be  about  one-third  greater  than 
It  is  now)  must  be  made  up  by  the  Increase 
In  coal  production  noted  above,  delivers  into 
the  lower  48  states  of  two  million  barrels  per 
dav  of  AlasVan  oil.  increased  tertiarv  produc- 
tion from  old  oil  fields,  some  commercial  pro- 
duction of  oil  from  shale,  and  an  overaU 
Increase  in  the  production  of  oU  to  14  million 
barrels  per  day. 


Current  U.8.  production  of  oil  la  averag- 
ing about  nine  mUUon  barrels  per  day,  sup- 
ported by  proven  recoverable  reserves  of  34 
billion  barrels.  A  10%  improvement  In  re- 
recovery  rates  from  known  deposits  of  oil 
through  "tertiary"  techniques  such  as  the 
injection  of  steam  or  carbon  dioxide  could 
double  recoverable  reserves  from  domestic 
sources.  In  addition,  the  Rocky  Mountains 
area  has  deposits  of  shale  oil  which  exceed 
the  world  supply  of  conventional  crude  oil 
by  five  times. 

The  1985  goals  can  be  achieved  only 
through  a  free  and  unfettered  UjB.  oil  Indus- 
try, amply  financed,  operating  In  a  climate 
of  citizen  and  governmental  confidence,  and 
stimulated  by  reasonable  Incentives.  Con- 
gress must  cease  Its  efforts  to  dismantle  the 
industry  and.  Instead,  must  encourage  oil- 
men to  go  to  work  to  Increase  the  domestic 
energy  supply. 

I^Sce  controls  on  domestic  oil  piroductlon 
should  be  phased  out  over  the  next  three 
years.  That  period  of  time  will  reduce  the 
immediate  impact  of  higher  consumer  prices. 
Domestic  exploration  will  be  revived  to  the 
necessary  extent,  however,  only  through  the 
concurrent  restoration  of  the  depletion  al- 
lowance to  at  least  the  level  still  permitted 
for  minerals  and  coal,  and  through  elimina- 
tion of  the  preference  tax  on  Intangible  drill- 
ing costs.  If  the  Industry  is  expected  to 
achieve  a  tumarovind  in  the  currently  bleak 
energy  outlook.  It  shoiUd  have  some  assur- 
ance that  It  wlU  not  be  "punished"  merely 
because  it  is  successful. 

There  is  oil  and  gas  on  Federal  lands,  on- 
shore and  offshore,  but  the  terms  and  pro- 
cedures for  leasing  must  be  standardized, 
simplified  and  made  attractive  for  Investors. 

As  we  reduce  Imports  of  oil  and  Increase 
the  volume  of  coal  \ised  for  electrical  pow- 
er generation,  the  problem  of  producing 
sufficient  gasoline  and  diesel  oil  to  meet 
market  demand  could  become  crucial.  Most 
refineries  convert  40%  to  60%  of  their  crude 
oil  Input  Into  gasoline  and  Jet  fuel,  about 
20%  Into  diesel  fuel,  and  about  25%  Into 
heavy  or  residual  oil.  Few  of  our  refineries 
are  designed  to  handle  high-sulphur  crude 
such  as  that  which  will  be  produced  In 
Alaska. 

With  refineries  or  plants  requiring  four  or 
five  years  to  plan  and  construct,  it  is  essen- 
tial that  Federal  guidelines  be  adopted  which 
win  permit  an  orderly  transition  to  the  new 
energy  balance  and  possibly  different  feed- 
stocks. 

KUCLEAB   POWia 

Tliere  are  S3  nuclear  power  plants  now 
operating  In  the  US.  and  eight  more  will  be 
completed  by  the  end  of  1976.  122  additional 
plants  now  being  designed  or  constructed 
will  be  in  operation  before  1985.  More  will  be 
needed. 

It  Is  a  matter  of  record  that  U.S.  nuclear 
power  plants  have  been  operated  to  date 
more  safely  than  any  other  form  of  electric 
generating  system.  There  is  no  commonsense 
reason,  environmental  or  otherwise,  for  al- 
lowing well-intentioned  but  misinformed  In- 
tervenors  to  hold  up  construction  of  these 
vitally  needed  power  plants,  delaying  Jobs 
and  endangering  the  nation's  energy  future. 

Resolution  of  the  problems  attendant  to 
nuclear  t>ower  plant  licensing  and  siting  and 
the  disposal  of  radioactive  wastes  will  require 
clear  and  consistent  Federal  guidelines 
which,  combined  with  open  public  bearings 
and  adequate  review,  will  prevent  long  and 
costly  delays  occasioned  by  lawsuits. 
XNERCT  transportation 

Legislation  should  support  the  competi- 
tive development  of  the  transportation  facil- 
ities required  for  the  distribution  of  energy. 
Competition  among  railroads,  trucks,  barges 
and  pipelines  should  be  encouraged  to  insure 
the  lowest  cost  to  the  consumer. 

For  example,  the  rli?ht  of  eminent  domain 
should  be  approved  for  coal  slurry  pipelines 
nationwide.  Removal  of  the  rleht-of-way  ob- 
stacle will  permit  the  marketplace  and  Its 


competitive  forces  to  determine  whether  or 
not  slurry  pipelines  have  a  place  In  the  trans- 
portation of  energy.  The  consumer  ulti- 
mately will  benefit. 

It  Is  unlikely  that  railroads  will  be  harmed 
by  slurry  pipelines.  The  movement  of  60 
million  tons  of  Wyoming  coal  to  a  market 
a  thousand  miles  away  will  require  52  100- 
car  unit  trains,  or  28  unit  trains  arriving 
and  leaving  each  terminus  each  day.  Obvi- 
ously, the  future  voliune  of  coal  the  nation 
must  transport  will  require  not  only  slurry 
lines,  but  also  an  expanded  rail  system  and 
more  railroad  Jobs. 

RESEABCH 

Research  and  development  work  by  and 
under  the  supervision  of  various  Federal 
agencies  generally  has  been  productive.  The 
Bureau  of  Mines  has  helped  Improve  tech- 
nology and  safety  in  the  coal  Industry,  and 
government  agencies  working  with  the  gas 
industry  have  advanced  coal  gasification. 
The  government  should  confine  Itself  to 
research  funding,  however,  and  should  not 
use  tax  dollars  to  support  full  development 
of  exotic  forms  of  energy  when  costs  are  ex- 
cessive and  have  no  promise  of  being  com- 
petitive with  already  existing  alternatives. 

For  example,  it  Is  evident  from  the  work 
to  date  that  the  cost  of  producing  hIgh-Btu 
gas  from  coal,  utilizing  present  technolofnr. 
will  exceed  $4  per  million  Btu's.  This  Is  four 
times  the  cost  of  coal  delivered  to  electric 
plants.  If  delivered  to  the  home  for  domts- 
tic  use,  synthetic  gas  from  coal  cannot  com- 
pete with  natural  gas  which  will  continue 
to  be  available  for  the  domestic  market  for 
some  time  to  come. 

UntU  the  marketplace  will  support  the 
construction  of  synthetic  gas  plants,  or  pipe- 
lines from  arctic  Islands,  the  economic  bur- 
den of  such  faculties  should  not  be  forced  on 
the  American  people. 

Research  Into  other  forms  of  energy 
should  continue.  The  National  Aeronautics 
and  Space  Administration  has  gained  a 
wealth  of  knowledge  about  solar  energy  as 
a  result  of  its  development  of  energy  sys- 
tems for  manned  spacecraft.  NASA  should 
be  encouraged  to  continue  Its  research  In 
this  field. 

Two  other  promising  research  areas  are 
geothermal  energy  and  the  production  and 
distribution  of  hydrogen.  Electricity  already 
is  being  produced  in  limited  amounts  from 
underground  steam  sources,  and  Investiga- 
tions are  being  carried  out  on  Injecting  water 
into  deep  underground  structures  of  high 
heat  to  produce  steam. 

While  the  cost  of  hydrogen  is  too  high  at 
the  present  time  to  use  it  as  a  fuel,  consid- 
erable work  is  being  done  on  converting  sea 
vtrater  into  a  lower  cost  product  and  these 
studies  should  be  accelerated. 

THE   ENVnONMEMT 

There  is  no  way  that  our  environment  can 
be  maintained  In  Its  purely  natural  state 
and.  at  the  same  time,  accommodate  hu- 
manity. There  must  be  positive  action  to 
assure  clean  water  and  air,  but  at  a  cost 
which  our  economic  system  can  afford.  This 
can  be  beneficial  and  an  Improvement  over 
the  past,  but  the  perfection  that  well-mean- 
ing environmentalists  envision  is  Impractical 
and  never  can  be  achieved. 

A  Brookings  Institution  study  by  Kneese 
and  Schultze  estimates  the  cost  of  meeting 
1970  air  purity  and  1972  water  quality  legis- 
lation easily  can  exceed  $500  billion  by  the 
early  1980's.  The  consumer  Inevitably  will 
pay  these  costs  m  higher  prices  fur  neces- 
sities and  luxuries  and,  particularly,  in  higher 
utility  costs. 

The  steadily  Increasing  cost  of  electricity 
to  homes,  schools,  hospitals  and  factories  Is 
placing  a  severe  burden  on  wage  earners  and 
is  contributing  to  inflation.  Aside  from  the 
higher  cost  of  boiler  fuels,  the  Increase  has 
been  caxised  in  large  part  by  (1)  enormous 
investments  In  scrubbers  and  other  pollution 
abatement    equipment    for    existing    power 
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pl&jita.  ('if  '\^iS'^<»^^tarcdii£-'f6i  new 
power  plants  Vblcb  include-  «intl''i>ol]utlon 
equipment,  and '(8)  'blghter'l6^r«irt,rst««  for 
construction  Xund^.^  -:..  .1  ..    .' yis    - 

Th«  Envlroninental  Protecthin  Agency 
should  adopt  a  "grandfather  clause"  reliev- 
ing extstliig  power  plants  of  the  requirement 
for  scrubbers  and  requlrtag  Instead  the  con- 
struction of  tall  smoke  stacks.  Then,  with 
the  adoption  of  reasonable  clean  air  stand- 
ards, monitoring  equipment  at  grotind  level 
could  slgnisl  vtoUtlons,  In  which  case  the 
plant  would  be  switched  to  a  low-sulphur 
fuel  or  Its  operation  temporarily  discon- 
tinued. In  some  cases,  a  blending  of  low- 
sulphur  and  high-sulphur  coals  could  pre- 
vent any  air  standard  violation.  The  addi- 
tional advantage  of  monitoring  would  be 
reliance  on  mechanical  equipment  and  not 
the  excessive  demands  of  a  Federal  Inspector. 

Many  of  the  regulations  issued  by  the 
EPA  and  their  interpretation  by  field  in- 
spectors go  far  beyond  the  Intent  of  Congress. 
Standards  must  be  reviewed  and  modified  to 
achieve  desirable  results  at  a  cost  which 
the  economy  can  support. 

Once  realistic  standards  are  adopted,  a 
Federal  licensing  procediire  should  be  estab- 
lished. Issuance  of  a  license  would  be  pre- 
ceded by  open  hearings  which  would  review 
the  economic  need  for  the  project,  the  en- 
vironmental Impact,  the  economic  impact  on 
the  consumer,  and  all  alternatives.  In  parti- 
cular, the  EPA  should  be  required  to  make 
a  full  showing  of  the  actual  costs  of  Its  ac- 
tions to  the  consumer. 

Such  a  licensing  procedure  Would  reduce 
the  delays  and  expense  occasioned  by  costly 
lawsuits  instituted  by  environmentalists. 

C4RTAX.  rOEMATION 

It  Is  time  to  realize  that  the  Anierican 
standard  of  living,  the  highest  the  world  has 
ever  known,  is  the  result  of  individual  ini- 
tiative employed  with  freedom  from  govern- 
mental restriction  or  interference.  The  best 
chance  to  ease  the  present  energy  plight  Is 
to  allow  Initiative  and  Industrlousness  the 
opportunity  once  again  to  earn  a  fair  return 
on  the  Investment  of  private  capital. 

Private  capital  will  support  the  energy 
Industry  If  It  has  a  reasonable  expectation 
that: 

1.  Congress  and  the  administration  will 
support  and  encourage  expansion  rather  than 
threaten  divestiture. 

2.  Risk  will  be  rewarded  with  the  oppor- 
tunity for  profit  free  from  punitive  taxes. 

8.  Regulation  by  federal  agencies  will  be 
fair  and  realistic  and  will  be  administered 
by  a  few  rather  than  a  multitude  of  bureaus 
and  departments.  At  present,  14  permits  from 
Federal  and  State  agencies  are  required  to 
drill  one  offshore  oil  well. 

During  the  past  few  years,  the  oil  and  gas 
Industry  has  been  maligned  and  misrepre- 
sented by  the  press  and  an  uninformed  gov- 
ernment, while  the  nation's  energy  condition 
has  worsened  and  its  dependeL.ce  on  foreign 
sources  has  Increased.  This  path  leads  to 
disaster.  It  is  time  to  return  to  a  proven 
system. 


JOINT  RESOLUTION  TO  PROVIDE 
FOR  DIRECT  ELECTION  OF  PRES- 
IDENT AND  VICE  PRESIDENT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Indiana  (Mr.  Hamilton)  is  recognized 
for  15  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
time  has  come  to  take  the  final  step  to 
guarantee  for  each  and  every  American 
the  right  directly  to  elect  the  two  most 
Important  officials  In  the  land— the 
President  and  the  Vice  President  of  the 
United  States.  In  a  nation  that  has  al- 


ways striven  "to  expand  the'franchfte 
ai^d  remove  the  ihipiedlments  to  greater 
vpt^r  participation  in  elections,'  the  elec- 
toral college  is  an  anachronism  that 
should  no  longer  be  endured. 

Of  course,  the  electoral  college  has 
long  been  the  subject  of  controversy.  The 
first  proposed  constitutional  amendment 
to  reform  the  electoral  college  was  intro- 
duced in  the  House  of  Representatives  in 
1797.  A  proposed  constitutional  amend- 
ment providing  for  the  direct  popular 
election  of  the  President  and  the  Vice 
President  was  Introduced  in  Congress  in 
1826.  Scarcely  a  session  of  Congress  has 
passed  without  the  appearance  of  similar 
proposals.  Members  of  Congress  and 
State  legislators  must  now  be  convinced 
that  such  proposals  are  justified.  The 
time  has  come  to  recognize  the  electoral 
college  for  what  it  is:  an  unfair,  inaccu- 
rate, uncertain,  and  undemocratic  insti- 
tution. 

Some  Members  of  Congress  may  be- 
lieve that  something  less  than  this  ma- 
jor reform  would  be  sufficient  to  cor- 
rect the  flaws  of  the  electoral  college. 
Other  Members  of  Congress  may  be  re- 
luctant to  undertake  a  substantive  revi- 
sion of  the  Constitution.  I  respect  such 
feelings,  but  I  am  persuaded  that  the 
electoral  college  should  be  abolished  for 
several  reasons. 

The  primary  problem  with  the  college 
is  the  possibility  that  a  person  who  loses 
the  popular  vote  may  nonetheless  be- 
come President.  The  college  has  permit- 
ted the  election  of  three  Presidents  who 
trailed  their  opponents  In  the  popular 
vote — John  Q.  Adams  in  1824,  Ruther- 
ford Hayes  in  1876,  and  Benjamin  Har- 
rison in  1888.  These  results  may  have 
been  acceptable  in  a  century  that  was 
leas  politically  aware  than  our  own,  but 
today  a  similar  miscarriage  of  the  popu- 
lar will  would  not  be  tolerated.  We  should 
not  risk  the  likelihood  that  the  mandate 
of  a  President  elected  In  this  way  would 
be  so  impaired  that  he  or  she  would  find 
the  Nation  ungovernable.         ! 

Beyond  the  primary  problem  of  the 
system  there  are  other  dlfflculties.  For 
example,  there  is  the  matter  of  the 
"faithless  elector."  At  the  present  time 
there  is  no  legal  way  to  compel  an  elec- 
tor to  vote  for  tiie  candidate  to  whom 
the  elector  is  pledged.  The  "faithless 
elector"  can  disregard  the  pledge  and 
cast  his  or  her  ballot  for  whomever  he  or 
she  pleases.  Defections  of  this  sort  have 
been  all  too  common.  The  latest  occurred 
in  the  last  election.  Unknown  intermed- 
iaries are  dangerous  to  and  unnecessary 
for  a  democratic  election. 

Other  difficulties  are  occasioned  by  the 
so-called  unit  rule,  an  integral  provi- 
sion of  the  electoral  college  under  which 
all  of  a  State's  electoral  votes  are  award- 
ed to  the  winner  of  the  popular  contest 
in  that  State.  This  rule  effectively  dis- 
enfranchises millions  of  voters  and  dis- 
courages voter  participation  in  elections 
in  various  ways.  To  begin,  the  voters  sup- 
porting a  national  candidate  who  loses  in 
their  State  are  not  represented  in  the 
electoral  college.  When  it  comes  to  the 
actual  election  of  the  President  and  the 
Vice  President,  these  voters  have  no 
voice  at  all  even  if  they  turned  out  in 
large  numbers.  Moreover,  the  unimpor- 


tance of  the  mso^fai  of  popular  victory  ia 
a  State  has  sevferil  itihdtoirable  conse- 
(jtuence§.  Two  of  these  consequences 
should  be  mentioned.  First,  a  premium 
is  placed  on.el^toral  fraud.  When  a  few 
votes  are  enough  to  swing  an  entire 
State,  zealous  partisans  may  be  tempted 
to  tamper  with  ballot  boxes  in  a  close 
election.  Second,  there  is  no  incentive  for 
the  minority  party  In  a  traditionaUy  one- 
party  State  to  participate  In  the  election 
of  national  officials.  Democrats  in  Ne- 
braska or  Republicans  in  Massachusetts 
have  little  reason  to  campaign  actively 
for  their  national  tickets:  their  efforts 
are  useless. 

Mr.  Speaker,  any  electoral  process 
which  permits  the  selection  of  the  less 
popular  candidate,  favors  some  States 
over  others  and  some  citizens  over  others, 
promotes  electoral  fraud  and  undermines 
minority  pcu-ty  efforts  is  patently  incon- 
sistent with  democratic  Ideals.  Only  oiie 
measure  of  reform  can  bring  about  all 
the  needed  changes. 

Therefore,  I  am  introducing  this  joint 
resolution  to  abolish  the  electoral  col- 
lege and  provide  for  the  direct  election 
of  the  President  and  the  Vice  President 
of  tiie  United  States.  I  urgently  request 
its  full  consideration. 


January  27,  1977 
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A  BILL  TO  PROTECT  THE  AMERICAN 
200-MILE  FISHING  LIMIT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Oregon  (Mr.  AuCoin)  is  recognized  for 
10  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  today  along 
with  my  friend  and  distinguished  col- 
league from  Massachusetts,  Mr.  Studds, 
I  am  introducing  legislation  to  help  pro- 
tect the  new  American  200-mile  coastal 
fishing  limit. 

The  200-mile  law  was  one  of  the  land- 
mark bills  passed  by  Congress  in  Ameri- 
ca's Bicentennial  Year.  By  establishing 
a  200-mile  fisheries  conservation  and  de- 
velopment zone,  and  by  accepting 
American  responsibility  for  managing 
it,  this  law  reaffirmed  our  commitment 
to  a  proud  industry  whose  roots  are  as 
old  as  the  Republic  itself:  the  U.S.  fish- 
ing industry. 

We  all  know  why  the  law  had  to  be 
written.  In  recent  years,  the  men  and 
women  of  this  industry  were  facing 
economic  ruin  because  huge  foreign 
fieets  devastated  fish  stocks  off  our  coast 
through  overfishing  and  a  lack  of  re- 
spect for  sustained  yield  conservation 
practices. 

When  it  goes  into  effect  on  March  1 
of  this  year,  the  2C0-mile  act  will  bar 
foreign  nations  from  their  old  practices. 

Fees  will  be  reouired  for  the  privilege 
of  fishing  in  U.S.  fishing  waters. 

American  rules  of  sound  conservation 
will  hold  sway. 

Foreign  harvests  will  be  limited  to 
surplus  fish  not  harvested  by  American 
fishermen. 

This,  and  more,  is  the  promise  and  the 
purpose  of  the  200-mile  act,  giving  us  the 
potential  to  turn  to  the  sea  as  a  major 
source  of  food  and  protein  in  future  gen- 
erations. 

.Yet  I  must  warn  my  colleagues  today 
that  these  great  hopes  may  vanish;  that 


we  inay  awaken  one  day  to  find  that  we 
are  right  back  where  we  started.  We  may 
find  that  loopholes  will  be  discovered 
and  used  to  circumvent  the  Intent  of  this 
historic  legislation. 

I  say  this  because  there  is  nothing  to 
prevent  foreign  countries  from  buying 
U.S.  fishing  enterprises  and.  through 
them,  roaming  at  will  throughout  our 
200-mile  zone,  despite  the  new  law. 

What  is  more,  evidence  is  moimting 
that  this  practice  is  already  underway. 

If  this  practice  takes  hold,  it  would  be 
a  crippling  blow  to  the  new  200-inile  act. 
It  could  adversely  affect  this  act  in  at 
least  two  ways:  First,  by  severely  reduc- 
ing the  fishing  fees  to  be  collected  from 
foreign  fieets,  and  second,  by  curbing  the 
ability  of  the  United  States  to  allocate  to 
foreign  countries  only  those  fish  that  are 
surplus  to  U.S.  needs.  Mr.  Speaker,  I  say 
to  my  colleagues  that  allowing  foreign 
countries  to  again  gain  unrestricted  ac- 
cess to  UJS.  fisheries  would,  in  effect,  be  a 
repudiation  of  the  200-mile  law. 

The  losers  would  not  only  be  the  U.S. 
fishing  but  also  the  American  consumer. 

For  example,  the  silence  of  the  new 
law  leaves  noUilng  to  prevent  a  foreign 
controlled  U.S.  vessel  from  simply  trans- 
ferring its  catch  to  a  foreign  ship  sta- 
tioned 201  miles  off  the  U.S.  coastline. 
Once  filled  to  capacity,  that  ship  could 
head  home  without  the  slightest  regard 
to  the  protein  needs  of  the  American 
public. 

I  want  my  colleagues  to  know  that  for- 
eign investment  in  the  U.S.  fishing  in- 
dustry is  already  reaching  significant 
proportions.  In  its  study.  Foreign  Direct 
Investment  in  the  UiS.  Commerrlal  Fish- 
eries Industry,  the  Commerce  Depart- 
ment noted  that  at  the  end  of  1974,  47 
U.S.  fisheries  firms  reported  foreign  own- 
ership of  at  least  10  percent  of  their  vot- 
ing stock.  That  was  only  2  years  ago.  To- 
day the  number  has  increased  to  approx- 
imately 56  firms — the  10-percent  figure 
is  actually  misleading  because  foreign 
firms  in  fact  own  controlling  interest  in 
many  of  these  companies. 

Ml'.  Speaker,  foreign  investment  dou- 
bled between  the  years  1970  and  1974 — 
and  increased  30  percent  during  1974 
alone.  Indeed,  in  surveying  these  statis- 
tics, the  Commerce  Department  study 
reached  this  pointed  conclusion: 

The  imminent  extension  of  U.S.  Jurisdic- 
tion to  200  miles  probably  was  a  factor  In  the 
surge  of  direct  Investment  In  VS.  com- 
mercial fisheries  In  1974. 

Because  of  these  questions  and  con- 
cerns, I  sought  oversight  hearings  In  the 
Merchant  Marine  and  Fisheries  Commit- 
tee in  the  closing  weeks  of  the  last  Con- 
gress. Those  hearings  were  held  on  Sep- 
tember 8.  I  would  like  to  share  some  of 
our  findings  with  my  colleagues. 

At  present,  the  law  (46  U.S.C.  802(a) 
requires  only  that  to  be  considered  a  U.S. 
firm,  corporations  be  incorporated  under 
the  laws  of  the  United  States  or  of  any 
state;  that  the  president  or  chief  execu- 
tive officer  and  the  chairman  of  the 
board  of  directors  be  citizens  of  the 
United  States,  and  that  no  more  than 
a  minority  of  the  number  of  directors 
necessary  to  constitute  a  quorum  be  non- 
citizens. 


';t  would  like  to  quote  an  exchange  I 
had  with  a  representative  of  the  U.S. 
Coast  Guard  concerning  this  point  dur- 
ing the  oversight  hearings. 

Mr.  AuCoiN.  Raving  satisfied  all  of  those 
requirements,  a  joint  venture  that  is  dom- 
inated on  the  basis  of  stock  by  a  foreign 
state  could  own  vessels  which  wovild  then 
be  treated  as  U.S.  fiag  vessels. 

Mr.  YcLSSXAS.  Yes,  Sir. 

Mr.  AuCoiN.  Therefore,  the  joint  venttire 
would  be  just  as  able  as  any  wholly  owned 
tJ.S.  venture  to  fish  at  will  within  the  200 
mile  zone. 

Mr.  YcLEsiAS.  Yes.  Sir. 

Later  in  the  same  hearing,  I  asked  the 
representative  from  the  Commerce  De- 
partment about  the  effect  these  arrange- 
ments might  have  on  the  200-mile  law: 

Mr.  AnCoiN.  Doesn't  It  reaUy  boU  down  to 
this:  A  foreign  company  that  feels  squeezed 
as  a  result  of  the  foreign  fishing  quota — 
or  for  that  matter,  a  foreign  government 
which  feels  itself  in  need  of  additional  fish 
protein — could  easUy  establish  a  U.S.  busl- 
nes  venture,  build  or  acquire  fishing  vessels, 
take  as  many  of  the  species  as  it  can  until 
the  American  catch  hits  the  ceUlng  estab- 
lished by  the  management  plan  for  that 
species,  and  market  that  species  to  whomever 
It  wants  to.  In  short,  don't  those  foreign 
business  operations  have  an  opportunity  to 
entirely  circumvent  the  fee  requirements, 
and  the  surplus  American  catch  requirements 
of  the  200-mlle  law? 

Mr.  Waixace.  I  think  It  is  clear  that  they 
can  do  all  of  the  things  that  you  outlined 
under  the  present  situation. 

Mr.  Speaker,  I  believe  the  facts  speak 
for  themselves. 

The  potential  for  violating  the  spirit 
if  not  the  actual  letter  of  the  new  law 
is  clearly  there.  For  this  reason,  today, 
along  with  my  able  colleague,  the  gentle- 
man from  Massachusetts  (Mr.  Studds), 
who  authored  the  200-mile  limit,  I  am 
introducing  legislation  which  I  believe 
will  insure  that  foreign  fishing  fieets  re- 
main under  the  umbrella  of  the  200- 
mile  act  as  Congress  intended. 

I  want  to  make  very  clear  that  this  bill 
is  not  intended  to  discourage  foreign  in- 
vestment in  our  domestic  fishing  indus- 
try. Such  investment  will  still  be  profita- 
ble. But  this  bill  will  not  allow  such  in- 
vestment to  be  a  ruse  to  sidestep  the 
landmark  200 -mile  law,  the  intent  of 
Congress,  and  the  will  of  the  American 
people. 

Part  one  of  the  bill  says  that  for  pur- 
poses of  the  200-mile  law  any  foreign 
country  must  treat  as  one  of  its  own  any 
U.S. -flag  vessel  which  is  25  percent  or 
more  owned  by  a  citizen  or  entity  of  that 
nation. 

This  means  that  U.S.-flag  vessels  con- 
trolled by  foreign  countries  shall  be  sub- 
ject to  the  same  fees,  quotas  and  other 
restrictions  which  that  nation's  own  ves- 
sels would  be  subject  to  under  the  200- 
mile  law.  In  effect,  what  we  would  be 
telling  foreign  countries  is  that  they  are 
welcome  in  our  fisheries  but  only  so  long 
as  they  play  by  the  rules  Congress  laid 
down  when  it  passed  the  200-mlle  bill 
last  year. 

Part  two  of  the  bill  goes  beyond  the  is- 
sue of  vessel  ownership. 

It  would  require  the  Secretary  of 
Commerce  to  undertake  a  broad  study  of 
foreign  investment  in  all  aspects  of  the 


American  fisheries  industry,  lliis  is 
aimed  at  giving  Congress  indepth  base- 
line information  regarding  the  scope  of 
Investment,  the  impact  of  such  Invest- 
ment on  the  employment  of  U.S.  citizens, 
the  impact  of  such  Investment  on  the 
future  of  the  U.S.  Industry,  and  other  in- 
formation it  needs  tn  order  to  develop 
sound  future  policy. 

Mr.  Speaker,  I  anticipate  broad  sup- 
port for  this  legislation.  During  hearings 
on  similar  legislation  introduced  in  the 
93d  Congress,  State  fisheries  personnel 
and  fisheries  sissociations  from  across  tiie 
coimtry  supported  the  concept  of  bring- 
ing the  harvest  of  our  fisheries  resource 
imder  the  control  of  U.S.  citizens. 

At  that  time,  the  deputy  director  of 
the  Federal  agency  most  directly  respon- 
sible for  the  well-being  of  U.S.  fisheries 
resources — National  Marine  Fisheries 
Service — stated : 

From  the  viewpoint  of  the  existing  fishing 
Industry  of  the  United  States  it  would  ap- 
pear that  the  bill  may  be  beneficial. 

At  the  very  least,  it  is  time  for  the  Con- 
gress to  come  to  grips  with  the  problem. 
In  the  words  of  the  Pacific  Marine  Fish- 
eries Commission  in  a  resolution  adopted 
November  15,  1973,  time  and  events  are 
pushing  Congress  to  clearly  define  a 
"national  policy  with  respect  to  any  per- 
mitted majority  alien  ownership  of  U.S.- 
fiag  vessels." 

To  this  end — and  to  the  proposition 
that  American  fishermen  deserve  the 
help  and  support  of  Congress  promised 
them  in  the  new  200 -mile  act — I  intro- 
duce this  legislation  and  commend  It  to 
my  colleagues. 


EXEMPTION  FOR  SHEEP  MOBILE 
HOUSING  FROM  REGULATIONS 
FOR  PERMANENT  HOUSING  FOR 
AGRICULTURE  WORKERS 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  would 
exempt  the  range  sheep  industry  mobile 
housing  from  regulations  affecting 
permanent  housing  for  agricultural 
workers.  Section  120.17(b)  of  the  De- 
partment of  Labor  Housing  Regulations 
requires  a  second  means  of  egress  of  at 
least  24  inches  by  24  inches  in  housing 
units  for  less  than  10  persons.  This  reg- 
ulation is  simply  not  practical  for  sheep- 
herders  on  the  range  throughout  the 
entire  year,  experiencing  changing 
weather  conditions  continually. 

Sheepherders  need  mobility  in  rough 
terrain,  and  the  sheepwagons  must  be 
practical  in  order  to  accommodate  their 
needs  as  well  as  those  inherent  in  their 
occupation. 

Camps  are  customarily  parked  facing 
away  from  the  prevailing  wind,  and  for 
this  reason  have  traditionally  been  con- 
structed with  small  rear  windows  to 
make  them  warmer.  The  winter  winds 
are  penetrating,  and  another  exit  would 
create  major  problems  In  maximizing 
the  warmth  of  the  camps.  The  require- 
ment of  a  24  inch  by  24  inch  second  exit 
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te  ^practini}  ih  thed^cepwagons  UMd 
!^  Wyoitttaf — Wftgbns  th^t  are  approxi- 
ttastelylB  feet  wide  by  11  fe«i  lane,  con- 
tainihc  imlr  those  things  that  are  vUal 
to  the  homier.  A  bed  ocetiples  m«ch  of 
the  'ikrea.  and  a  coal  or  'woodbornlng 
stove  is  TBed.  A  fire  extinguisher  or 
ehetnlcal  is  proirided,  and  the  stove  is 
located  in  an  area  protected  by  metal 
or  asbestos,  in  such  a  small  area  as  a 
~^eepwagon,  these  provisions  are  suf- 
ficient in  the  event  of  a  fire. 

The  wen-being  of  sheei^ierders  in 
Wyoming  has  always  been  a  major  con- 
cern of  ranchers,  and  the  employee 
safety  record  in  the  Wyoming  sheep  In- 
dustry has  been  an  enviable  one.  This 
further  requirement  is  more  ciunbersome 
than  necessary,  and  I  am  h<q)eful  that 
it  can  be  removed. 


DUTY-FREE  ENTRY  OP  BINDER 
AND  BALER  TWINE 

(Mr.  RONCALIO  asked  and  was  given 
permbslon  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  am  to- 
day Introducing  legislation  which  would 
provide  for  the  duty-free  entry  of  binder 
twine  and  baler  twine  made  of  manmade 
fibers. 

Binder  and  baler  twine  are  essential 
to  the  harvesting  of  hay  crops  In  many 
areas  of  the  country.  These  twines  have 
been  In  short  supply  for  several  years, 
and  a  method  of  increasing  supplies  is 
urgently  needed  in  order  to  keep  the 
prices  of  these  farm  supplies  from  spiral- 
ing  still  higher. 

A  duty-free  entry  of  synthetic  twines 
appears  to  be  the  best  solution  to  this 
problem.  No  natural  fiber  Is  grown  in  the 
United  States,  and  while  higher  prices  of 
natural  fiber  may  encourage  foreign  pro- 
duction of  sifial,  it  takes  3  to  6  years 
from  plsinting  to  harvest.  Therefore,  sig- 
nificant increases  in  production  cannot 
be  expected  in  the  near  future. 

In  addition  to  the  problem  of  increas- 
ing foreign  production  of  natural  twine, 
domestic  manufacturers  of  both  natural 
and  synthetic  twine  are  confronted  by 
high  costs  for  raw  materials,  energy,  and 
labor.  Therefore,  it  appears  that  UtUe 
relief  can  be  expected  in  terms  of  lower 
price  and/or  greater  supply. 


THE  LATE  SENATOR 
PHILIP  HART 

(Mr.  CARR  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recoko  and  to  include  ex- 
traneous matter.) 

Mr.  CARR.  Mr.  Speaker,  1  month 
ago  today  I  lost  a  friend.  There  will  be 
many  eulogies  to  Philip  Hart.  Some  will 
recollect  the  man  many  referred  to  as 
the  "conscience  of  the  Senate" — his 
-mildness,  his  gentleness,  the  retiring 
dignity,  and  the  sense  of  Justice  that 
singled  him  out  among  aggressive  and 
frenetic  men. 

Some  will  recall  his  service  to  Mich- 
igan—the U.S.  attorneyship,  the  years  as 
lieutenant  governor,  the  three  terms  as 


a  U.S.  flcnator.  the  establishmeni  of  the 
Sleeping  Bear  Dunes  Nation  Park,  and 
the  freaoent  trips  terough  Michigan  in 
search  of  a  deeper  understanding  of  the 
State's  people  and  their  needs. 

And  some  will  note  his  service  to  the 
Senate  and  to  the  Nation — the  floor 
leadership  of  the  Civil  Rights  Act,  the 
thoughtful  and  patient  study  ot  anti- 
trust legislation,  the  consumer  advo- 
cacy years  before  it  was  fashionable,  the 
opposition  to  the  war  in  Vietnam.  Philip 
Hart  was  the  voice  of  the  disenfran- 
chised. 

All  these  tributes,  suid  more,  are  fit- 
ting for  we  win  never  be  able  to  express 
fully  the  spirit  of  this  great  man.  But 
I  would  like  to  remember  Phil  Hart  from 
a  more  personal  point  of  view,  not  Just 
for  his  contributions  to  Michigan  or  even 
to  the  Congress  but  for  what  he  meant 
to  a  troubled  generation  of  yoimg  people 
during  the  1960's. 

Without  Phil  Hart  and  the  few  influ- 
ential men  like  him  during  the  Vietnam 
war,  this  country  might  well  have  lost 
part  of  its  heritage  of  civil  service  and 
its  future.  The  new,  young  leaders  em- 
erging In  the  1970*s  might  never  have 
sought  public  office  without  the  assur- 
ance people  like  Senator  Hart  provided 
that  men  could  govern  one  another  with- 
out forfeiting  their  compassion  and  hu- 
mility, that  a  government  of  stupendous 
size,  power,  and  presumption  could  still 
be  influenced  by  a  few  gentle  men. 

We  remember  Philip  Hart  in  such  per- 
sonal and  specific  ways.  He  was  the  soft- 
spoken  man  who  talked  to  a  young  per- 
son for  an  hour  at  an  out-of-the-way 
candidate's  fonmi  in  the  Upper  Penin- 
sula about  the  openness  of  the  Demo- 
cratic Party  to  people  and  to  change.  He 
was  the  gentle  man  at  a  political  news 
conference  in  my  district  in  1974,  sur- 
roimded  by  lights  and  vigorous  question- 
ing, who  managed  not  to  give  a  quick 
or  rote  response  to  questions  he  had 
heard  many  times,  who  avoided  rhetoric 
in  an  intensely  political  year  before  an 
audience  eager  for  sensationalism.  Phil 
Hart  made  it  worth  nmning  for  political 
office. 

But  more,  America  in  the  1960'8  was 
full  of  anger.  Many  of  us  saw  a  govern- 
ment that  had  entered  a  war  instigated 
by  unknown  men  for  unspecified  reasons 
at  an  untold  cost,  a  government  inca- 
pable of  understanding  even  Itself  and 
its  own  processes.  It  was  a  decade  of  un- 
truth, a  decade  when  the  American  Oov- 
emment  lied  not  only  to  its  people  but  to 
itself  about  itself.  It  was  a  decade  of 
noble  language  and  ignoble  motives. 

To  come  of  age  in  those  years  was 
often  to  be  a  stranger  to  the  times.  The 
new  realization  of  the  American  dream 
seemed  only  ccmquest  without  purpose, 
prosperity  without  spirit,  and  waste 
without  limit.  For  many  of  us,  our  first 
political  expression  was  in  opposition  to 
the  administration,  the  military,  and  the 
Congress.  We  wanted  a  government  that 
would  listen  not  just  to  us  but  to  reason 
and  to  right.  The  hope  and  cynicism  of 
an  aware  and  sensitive  generation  hung 
in  the  balance. 

Without  the  Itind  of  humane  leader- 
ship that  Philip  Hart  symbolized,  many 


Jam^axy  27,,,^7^7 


January  27 y  1977 


CONGRESSIONAL  RECORD— HOUSE 


2481 


of  us  v^hlt  4iave  been  alienated  from 
government  forever.  He  faughjt  us  what 
we  were  almost  afraid  to  believie,  that 
,the  possibilities  for  good  and  compas- 
sionate leadership  were  as  great  as  the 
possibilities  for  bad,  Philip  Hart's  final 
opposition  to  the  war  in  Vietnam  taught 
us  that  the  very  best  of  another  genera- 
tion of  Americans  were  not  estranged 
from  the  best  of  a  new  generation.  He 
made  us  believe  that  there  was  an  Amer- 
ican conscience  somehow  greater  than 
our  brutality  and  our  carelessness.  He 
made  us  understand  that  in  the  finest 
government  strength  and  compassion 
spoke  with  the  same  voice.  He  made  us 
believe  that  government  and  politics 
could  work. 

I  conclude  by  Inserting  in  the  Record 
two  items:  Phil  Hart's  last  public  words 
to  us  in  a  farewell  he  delivered  to  his 
friends  in  the  Cannon  Caucus  room  on 
September  29.  1976.  and  a  piece  by  his 
good  friend  Senator  CJene  McCarthy 
printed  In  the  January  15,  1977,  issue 
of  the  New  Republic : 

Rkm«rkb  op  Senatos  Philip  A.  Hajit  at  Re- 
ception Given  bt  Michigan  Delegation  To 
Honor  Him  and  Congressman  James  G. 
O'Hara  in  KIavcvk  Room  or  Cannon  Hottse 
Office  BtnLoiNc 

It  will  be  noticed  very  quickly,  i  did  not 
have  t^e  opportunity— that  Jim  O'Hara  made 
for  himself— to  take  the  time  to  wcrlt  on 
some  remarks.  Also,  X'm  at  the  very  danger- 
ous brink — with  so  much  that  I  want  to  say 
and  lacing  the  hazard  that  In  trying  to  say 
It  all.  I  will  do  It  very  poorly.  Or,  recogniz- 
ing the  likelihood  of  that  disaster,  I  may 
not  say  enough  to  make  clear  my  apprecia- 
tion. I  win  try  to  zero  In  on  the  latter. 

Those   of   us  seated   here   and   those  who 
though  not  seated  here  who  have  been  Mem- 
bers of  Congress  do  not  need  to  be  told  that 
anyone  who's  been  given  the  opportunity  to 
sit   In   the    Legislature   of   his   country  has 
been  lucky  and  I,  along  with  everyone  who 
has  been  given  the  opportunity,  am  grateful 
to  the  people  who,  as  Jim  O'Hara  described 
them,  demonstrate  great  patience  with  us  on 
occasion  and  provide  us  with  the  means  to 
come  here  and  to  say  this.   Those  who  are 
not  among  the  Members  of  Congress  present 
and  past  In  this  audience,  I  think  represent 
those   who  more   than   anyone   else  put  us 
here. 

Aa  I  look  around,  I  see  the  press  who  know 
you're  not  as  smart  as  your  claims  would 
stiggest  and  know  that  they  can  make  any- 
body look  to  be  an  idiot  If  they  underUke 
it — but  nonetheless  restrain  themselves.  And 
there  are  those  who,  because  of  a  specific  In- 
terest In  an  issue,  affiliate  themselves  with 
an  organization  which  finds  political  action 
paramount  and  that  organization  determines 
If  Jim  O'Hara  or  Phil  Hart  or  Phil  Ruppe  will 
be  their  candidate,  and  take  the  streets  in 
developing  a  story.  You  know  our  Umltations 
and  knew  them  before  we  came  here.  You 
tolerate  them  while  attempting  to  Improve 
them  while  we  are  here.  I  find  It  unlikely 
that  I  need  try  to  explain  how  appreciative 
I  am  to  you. 

For  the  two  or  three  who  may  have  wan- 
dered In  looking  for  something  more  exciting 
than  a  retirement  party,  I  have  nothing  to 
say.  Again,  when  Jim  and  I  met  and  began 
campaigning  together  In  '58,  the  only  thing 
we  could  oe  sure  of  was  that  we  wouldn't  be 
sure  of  what  life  would  be  like  In  "76.  We've 
been  given  the  opportunity  to  see  It  and  for 
the  two  of  us  It's  been  exciting  and,  for  m*. 
very  fulfllllng.  I  regret  as  has  been  voiced 
the  loss  to  Congress  of  a  craftsman  as  skilled 
as  Jim  O'Hara.  If  he  weren't  sitting  at  my 
shoulder    and    Andy    Blemiller    wasn't   out 


there,  I  would  say  that  one  of  the  things 
that  the  press  criticizes  and  which  has  some 
apparent  validity  Is  a  loss  of  skill  and  crafts- 
manship across  the  country.  This  Isn't  re- 
lated solely  to  how  we  handle  words.  I  have 
a  hunch  lawyers  in  my  great  grandfather's 
day  read  cases  with  clearer  understanding. 

They  bad  a  damn  sight  fewer  to  read  than 
we  do.  But  there  have  been  few  men  and 
women  through  these  halls  who  have  had 
that  quality  which  constitutes  my  definition 
of  "craftsman"  in  the  field  of  honing  legis- 
lation Jim  O'Hara  has.  I  hope  he  has  won- 
derful,  exciting   fulfilling   second   50   years. 

To  all  of  you,  to  Janey  and  my  family,  for 
their  patience,  to  those  In  my  party  who 
have  done  so  much  for  me  and  asked  so  Uttle. 
There  are  people  who  fill  books  describing 
or  vaguely  suggesting  the  evUs  that  occur  In 
these  halls.  If  they  could  listen  to  the  con- 
versations I've  listened  to  since  '68,  If  it  was 
evil  they  were  curious  about  they  would  have 
long  since  left.  In  my  book,  politicians  main- 
tain a  higher  level  of  integrity  than  most 
other  categories.  The  temptations  are  great 
but  helpfully  the  discipline  of  the  press  and 
others  Is  equally  great  and  even  If  you  would 
like  to  pick  up  an  extra  $500  million  ycu 
wouldn't  like  to  read  about  It.  Most  people 
say  thank  you,  but  "no".  I  hope  that  younger 
people  understand  that  politics  is  a  very  dan- 
gerous business  but  what  effective  weapon 
isn't?  And  It's  a  weapon  that  will  mean 
somebody  Is  Interested  and  if  they  will  Just 
understand  that  It  does  not  demean  them 
and  that  it  does  not  expose  them  to  more 
than  they  would  be  exposed  to  if  they  were 
a  teller  In  a  bank  or  an  associate  in  a  law 
office.  Those  two  I'm  free  to  speak  of.  Then 
we  might  be  assured  of  a  more  constant, 
steady  stream  of  the  best  of  them — and  we 
need  them.  And  we've  had  In  the  brief  time 
we've  been  here,  Jim  and  I,  we've  seen  some 
Uttle  growth,  some  Improvement  but  it's  still 
an  awfully  white  audience  out  there  and  it's 
a  pretty  affluent  audience.  It's  lucky  that 
there  are  Included  In  those  two  broad  cate- 
gories people  who  seek  more  clearly  to  under- 
stand the  needs  of  the  many  who  are  not 
represented  physically  here  tonight.  But  60 
years  from  now  I  hope  the  complexion  and 
the  Dun  and  Bradstreet  ratings  and  the  ages 
of  a  group  like  this  would  be  dramatically 
changed  to  refiect  more  In  keeping  with  what 
we  are  as  a  county. 

This  Is  the  Itwt  time  for  me  and  I  close  as 
I  began,  by  thanking  all  of  you  for  trusting 
me. 

Philip  Hart 

Certainly  the  death  of  Senator  Philip  Hart 
was  a  tragedy.  Not  his  physical  death,  but 
the  political  death  which  he  accepted  when, 
long  before  he  became  physically  111,  he  de- 
cided not  to  run  again  for  the  Senate  of 
the  United  States.  Then  on  the  edge  of  de- 
spair, still  professing  faith  in  American  de- 
mocracy, he  spoke  of  the  need  that  he  be 
replaced  by  someone  of  more  faith;  for  his 
own  faith,  sustained  largely  by  act  of  will, 
had  grown  too  weak. 

Philip  Hart  was  a  politician.  He  recognized 
politics  as  an  honorable,  necessary  and  diffi- 
cult vocation.  He  practiced  it  not  as  the  "art 
of  the  possible,"  which  Is  a  wholly  Inadequate 
definition,  but  as  a  discipline  of  mind  and  of 
wui,  as  a  profession  which  should  carry  the 
common  good  beyond  what  is  considered  pru- 
dent and  possible.  He  knew  that  politics  Is 
not  a  game  to  be  scored,  to  be  marked  by 
winning  and  losing,  but  rather  a  continuing 
challenge.  He  understood  Plutarch's  defini- 
tion and  description  of  politics: 

"They  are  wrong  who  think  that  politics 
Is  like  an  ocean  voyage  or  a  military  cam- 
paign, something  to  be  done  with  some  par- 
ticular end  in  view,  something  which  leaves 
off  as  soon  as  that  end  Is  reached.  It  Is  not 
a  public  chore,   to   be   got  over   with.   It  Is 


a  way  of  life.  It  Is  the  Ufe  of  a  domesticated 
political  and  social  creature  who  Is  born  with 
a  love  for  public  life,  vrith  a  desire  for  hon- 
or, with  a  feeling  for  his  fellows;  and  It 
lasts  as  long  as  need  be.  .  .  . 

"Politics  and  philosophy  are  alike.  Soc- 
rates neither  set  out  benches  for  his  students, 
nor  sat  on  a  platform,  nor  set  hours  for 
bis  lectures.  He  was  philosophizing  all  the 
time — while  he  was  Joking,  while  he  was 
drinking,  while  he  was  soldiering,  whenever 
he  met  you  on  the  street,  and  at  the  end 
when  he  was  In  prison  and  drinking  the 
poison.  He  was  the  first  to  show  that  all 
your  life,  all  the  time,  in  everything  you  do, 
whatever  you  are  doing.  Is  the  time  for  phi- 
losophy. And  BO  also  it  is  of  politics." 

Philip  Hart  did  not  labor  within  the  easy 
range  of  the  obvious  and  the  popular  dur- 
ing his  years  In  the  Senate.  His  name  Is  not 
associated  with  the  easily-drafted,  often 
oversimplified,  fashionable  bills:  not  with 
food  stamps,  nor  the  Pe€w;e  Corps,  nor  schol- 
arship programs,  although  he  supported  all 
of  these. 

He  was  called  the  "principal  sponsor"  of 
soma  other  legislation,  an  Identification 
which  may  mean  much  or  little.  In  his  case, 
It  was  deserved.  He  was  properly  credited 
with  being  the  principal  author,  or  certainly 
a  major  author  and  defender,  of  the  Voting 
Rights  Act  of  1965,  Truth  In  Lending,  Truth 
in  Packaging,  and  major  revisions  of  the 
anti-trust  laws.  Each  of  these  was  compli- 
cated and  controversial,  calling  for  patience 
and  masterly  legal  craftsmanship.  Phil  Hart 
believed  that  law  could  provide  structure 
and  order  In  society.  His  law  was  not  ab- 
solutist; rather  It  was  designed  to  set  limits 
and  guides. 

He  did  not  seek  to  be  "the  conscience  of 
the  Senate,"  as  some  have  described  him.  His 
method  was  not  to  express  moral  Judgment 
or  indignation,  but  to  make  the  reasoned 
and  the  pragmatic  argument.  Even  when  he 
attempted  to  remove  Sen.  Eastland,  of  Mis- 
sissippi, the  president  pro  tempore  of  the 
Senate,  from  the  line  of  succession  to  the 
presidency,  he  made  no  case  on  moral 
grounds.  He  simply  said  that  not  to  change 
the  order  of  succession  was  "outrageous"  and 
bsyond  any  reasonable  comprehension. 

I  do  not  think  he  would  have  accepted 
statements,  made  by  some  of  his  colleagues 
from  the  Senate,  that  he  "cut  through  every 
issue  to  find  the  truth  and  then  laid  that 
truth  out  for  all  to  see."  He  was  too  modest 
and  too  honest  to  accept  any  such  credit. 
Rather  his  effort  was  to  come  close  to  truth, 
to  work  around  It,  and  there  on  the  edge  to 
ask  his  colleagues — sometimes  to  urge  thsm, 
but  with  modest  hesitation  and  some  ex- 
pression of  doubt  on  his  part — to  take  the 
next  step.  He  asked  them  to  take  the  risk  as 
an  act  of  civil  faith  that  the  commitments 
of  the  Declaration  of  Independence  could  be 
realized,  but  only  If  they  were  willing  to  take 
chances  on  the  side  of  liberty  and  of  trust. 

Phil  Hart  was  not  Indecisive,  as  some  of 
his  critics  have  said  he  was.  Like  Adlal  Ste- 
venson, against  whom  the  same  charge  was 
made,  he  refused  to  give  a  simple  and  im- 
mediate response  to  demands  for  decision 
when  decision  was  not  called  for.  He  studied 
and  reflected,  and  when  ready  he  drew  the 
line  and  marked  the  threshold.  Then  only 
he  would  say  to  his  Senate  colleagues,  "This 
Is  as  far  as  I  can  or  will  take  you.  You  may 
cross  over  with  me,  if  you  will,  or  stand 
back;  but  as  for  me,  I  have  made  the  choice 
of  crossing." 

In  the  Judgment  of  some,  he  was  late  In 
opposing  the  war  In  Vietnam;  but  when  he 
declared  against  it.  he  left  those  others  who 
were  still  supporting  It  with  no  defense.  In 
the  Judgment  of  some,  and  by  his  own 
statement,  he  was  late  in  coming  to  any 
critical  conclusion  about  the  activities  of  the 
CIA  and  the  FBI.  When  the  facts  were  made 


clear  to  blm,  in  the  hearings  of  the  Senate 
committee  investigation  of  those  two  agen- 
cies, his  Judgment  was  harsh  and  final. 

He  may  have  been  late  In  asking  for 
amnesty  for  Vietnam  draft  evaders  and  resls- 
ters,  and  for  deserters  from  that  war.  But 
when  his  mind  was  made  up,  his  dedication 
to  securing  amnesty  was  total,  both  as  a 
person,  and  as  a  member  of  the  Senate. 
Shortly  before  his  death,  he  spoke  of  an 
amnesty  bill  that  he  had  Introduced  in  the 
Senate  as  one  unfinished  piece  of  work  that 
he  regretted  leaving  behind.  His  wife  Jane 
spoke  for  him  when,  following  bis  death,  she 
received  a  call  from  President  Ford,  asking 
whether  there  was  anything  he  could  do  for 
her.  Her  answer  was  that  he  could  "declare 
amnesty  for  all  Vietnam  protesters,  draft 
evaders  and  deserters." 

PblUp  Hart  was  a  man  out  of  bis  proper 
time.  He  was  meant  for  the  Age  of  Faith, 
or  at  least  for  the  declining  years  of  that 
age.  When  men  like  Thomas  More  could  make 
their  final  defense,  beyond  the  civil  law,  In 
religious  belief.  Philip  Hart  spoke  serlotisly 
of  God,  of  Heaven,  of  the  religious  obliga- 
tions as  they  bor^  upon  private  life  and  upon 
political  action.  "Would  there  be  segrega- 
'tion  in  Heaven?"  he  asked  In  a  Senate  hear- 
ing. "What  of  our  obligation  to  practice,  as 
a  society,  the  corporal  works  of  mercy?"  He 
could  have  said  without  hyprocrlsy  or 
apology,  as  Thomas  More  said  Just  before  his 
death,  that  he  had  been  in  all  things  the 
King's  good  servant,  but  God's  good  servant 
first.  Philip  Hart  was  the  good  servant  of  his 
own  time,  of  his  family,  of  his  country,  of  Its 
laws,  and  of  its  political  Institutions,  espe- 
cially of  the  Senate.  But  in  all  of  these,  be- 
cause of  his  own  compelling  religious  beliefs, 
he  was  God's  good  servant  first.  He  was  not 
only  pleasing  to  God;  he  also  met  the  some- 
times more  difficult  test  of  being  pleasing  to 
man. 

While  he  was  ill,  I  read  to  him  from  the 
Gaelic  poet  Raftery  tbese  lines  about  the 
Plains  of  Mayo : 

"After  Christmas,  I  will  go  to  the  sharp 
edged  little  hlU;  for  it  is  a  fine  place  without 
fog  falling;  a  blessed  place  that  the  sun 
shines  on,  and  the  wind  doesn't  rise  there  or 
anything  of  the  sort.  .  .  .  The  lamb  and  the 
sheep  are  there;  the  cow  and  the  calf  are. 
there,  fine  lands  are  there  without  heath  and 
without  bog.  There  are  oats  and  flax  and 
large-eared  barley.  There  are  valleys  with 
good  growth  In  them  and  hay.  Rods  grow 
there  and  bushes  and  tufts;  white  fields  are 
there  and  respect  for  trees:  shade  and  shelter 
from  wind  and  rain;  priests  and  friars  read- 
ing their  books;  spending  and  getting  is 
there,  and  nothing  scarce.  And  if  I  were 
standing  In  the  middle  of  my  people,  age 
would  go  from  me,  and  I  would  be  young 
again." 

He  asked  to  hold  the  book  and  touched  the 
Inscription  in  it,  written  by  the  daughter  of 
William  Butler  Yeats. 

Eugene  J.  McCarthy, 
Former  Senator  from  Minnesota. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  aod  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  to  revise  and  ex- 
tend their  remarlcs  and  include  extrane- 
ous material : ) 

Mr.  Rhodes,  for  60  minutes,  on  Febru- 
ary 1,  1977. 

Mr.  Michel,  for  60  minutes,  on  Febru- 
ary 1, 1977. 
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Mr.  lUoiiLA,  for  imputes,  today. 

air.  KmtP.  for  tftjpainutes,  today, 
Tc:^  (ThB  followinc  Members  (at  the  re- 
quest of  Mr.  Tdcxsr),  to  revtoe  and  ex- 
tend their  roaarks,  And  Uy  include  ex- 
traneous matto-:) 

Mr.  Ainrtmzio,  for  5  minutes,  today. 

Mr.  OoNZAUtz,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  DsoTAif.  for  30  minutes,  today. 

Mr.  RoBiiso,  for  5  minutes,  today. 

Mr.  Charlss  H.  WiLsoir  of  California, 
for  15  minutes,  today. 
''Mr.  MoKToowBRT,  for  10  minutes,  to- 
(tay. 

Mr.  Hamilton,  tor  IS  minutes,  today. 

Mr.  AdCoix,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consmt,  permission  to 
revise  and  extend  remartcs  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cafuto)  and  to  Include  ex- 
traneous material : ) 

Mr.  Walsh  in  three  instances. 

Mr.  FniDLEY. 

Mr.  Derwutski  in  three  Instances. 

Mr.  Reoitla. 

Mr.  Bob  Wilson  In  two  Instances. 

Mr.  Sawteb. 

Mr.  McClort. 

Mr.  Oilman  in  two  Instances. 

Mr.  AaoHOR  in  two  Instances. 

Mr.  Kastsn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TircKER)  and  to  Include  ex- 
traneous matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  DiGQs. 

Mr.  WiRiH. 

Bilr.  Jacobs. 

Mr.  Rodino. 

Mr.  NowAK. 

Mr.  Lehman. 

Mr.  Patten. 

Mr.  WoLFr. 

Mr.  MxLFORO. 

Mr.  Phillip  Burton  in  six  instances. 

Mr.  Harris  in  two  instances. 

Mr.  McDonald  in  three  Instances. 

Mr.  Drinan. 

Mr.  Wright. 

Mr.  YoiTNo  of  Georgia. 

Mr.  TsAGCE. 


ADJOURNMENT 

Mr.  TUCKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  11  o'clock  and  30  minutes  a.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  January  31,  1977, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker'^  table  and  referred  as  fol- 
lows: 

600.  A  letter  Xrom  tbe  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  act  No.  1-190,  "To  define  cer- 
tain terms  relating  to  Incapability  and  dte- 


(LblHty  for  purposes  of  the  financial  snd  med- 
ical assistance  programs,"  pursuant  to  sec- 
tion 602(c)  of  PuMlc  Law  93-l»8;  to  the 
Committee  on  the  District  of  Ccdvunbla. 

601.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  1-194,  "To  require 
that  no  highway,  circle,  bridge,  building, 
park,  other  public  place  or  property  in  the 
District  of  Coliunbla  under  the  Jurisdiction 
of  the  District  of  CtHumbia  Shall  be  named 
In  honor  of  any  living  person,"  pursuant  to 
section  S03(c)  of  Public  Law  93-108;  to  the 
Committee  on  the  District  of  Columbia. 

502.  A  letter  ffom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  act  No.  1-105,  "To  provide 
for  the  registration,  licensing  of  operators, 
and  Inspection  of  motorized  bicycles;  to  pro- 
vide for  rules  for  the  operation  and  parking 
of  bicycles,  motorized  bicycles,  and  motor- 
cycles; and  for  other  purposes,"  pursuant  to 
section  602(c)  of  Public  Law  03-198;  to  the 
Committee  on  the  District  of  Columbia. 

603.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a  copy 
of  Council  act  No.  1-108,  "To  establish  Plre 
Department  Companies  and  require  Council 
approval  of  any  major  change  in  such  com- 
panies or  the  provision  or  location  of  station 
houses,"  pursuant  to  section  602(c)  of  Pub- 
lic Law  03-108;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

S04.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  1-201,  "To  allow  the 
Mayor  to  distribute  motor  vehicle  registration 
dates  throughout  the  year."  pursuant  to  sec- 
tion 602(c)  of  Public  Law  03-198;  to  the 
Committee  on  the  District  of  Columbia. 

696.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  1-203,  "To  amend 
the  Act  entitled  'An  Act  to  establish  a  Dis- 
trict of  Columbia  Armory  Board,  and  for 
ether  purposes,*  and  the  District  of  Columbia 
Stadium  Act  of  1957,"  pursuant  to  section 
602(c)  of  Public  Law  03-108;  to  the  Commit- 
tee on  the  District  of  Columbia. 

606.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  1-204.  "To  amend 
the  District  of  Columbia  Prescription  Drug 
Price  Information  Act  (D.C.  Law  1-81),"  pur- 
suant to  section  602(c)  of  Public  Law  03-198; 
to  the  Committee  on  the  District  of  Columbia. 

607.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  1-207,  '"to  amend 
the  DUtrlct  of  Columbia  Codification  Act  of 
1075  to  authorize  the  continued  effectiveness 
of  any  rule,  act,  or  resolution  not  published 
in  the  District  of  Columbia  Municipal  Code 
untU  18  months  after  the  original  pubUca- 
tlon  of  such  code,"  pursuant  to  section  602 
(c)  of  Public  Law  93-108;  to  the  ConmUttee 
on  the  District  of  Columbia. 

608.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-208.  "To  Increase 
the  payment  levels  for  public  assistance  ap- 
plicants and  recipients,"  pursuant  to  section 
602(c)  of  PubUc  Law  03-108;  to  the  Commit- 
tee on  the  District  Columbia. 

609.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  1-200.  "Regarding 
the  authorization  and  endorsement  of  arbi- 
tration as  a  disputes -settling  mechanism; 
and  for  other  purposes,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

600.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  1-211.  "To  regulate 
the  use  of  official  maU  by  public  officials,  of- 
ficers and  employees  of  the  District  of  Co- 
lumbia government,"  pursuant  to  section 
602(c)  of  Public  Law  03-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

601.  A  letter  from  the  Chairman,  CouncU 


Of  tbe  District  of  Colombia,  transmlttlxig  a 
copy  of  Council  Act  No.  1-216,.  "To;  amend  the 
Air  QuaUty  Control  Regulatlona  of  the  Dis- 
trict of  Columbia  relating  to  particulate 
emlaBlons,"  pursuant  to  section  602(c)  of 
Public  law  03-196;  to  the  Committee  on  the 
District  of  Oolmnbla. 

002.  A  tetter  from  the  Vice  President  for 
Oovemment  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  October  1976.  pursuant  to  section  308(a) 
(1)  of  the  RaU  Passenger  Service  Act  of  1070. 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

603.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  (79  SUt.  915);  to  the  Com- 
mittee on  the  Judiciary. 

604.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  tbe  SeatUe,  Wash., 
Federal  Center  South,  pursuant  to  sec- 
tion 7(a)  of  the  Public  Buildings  Act  of 
1059,  as  amended;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

606.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  of  the 
National  Petroleum  Council  assessing  the 
state  of  the  art  of  enhanced  recovery  for  oil 
and  gas  from  known  reserves  and  estimating 
the  probable  ranges  of  additional  oil  that 
could  be  obtained  by  such  techniques;  Joint- 
ly, to  the  Committees  on  Interior  and  In- 
sular Affairs,  and  Interstate  and  Foreign 
Commerce. 

606.  A  letter  from  the  Under  Secretary  of 
Health,  EducaUon.  and  Welfare,  transmltUng 
the  fourth  annual  report  of  the  National 
Professional  Standards  Review  Council,  ptir- 
suant  to  section  1163(f)  of  the  Social  Secur- 
ity Act  (86  SUt.  1441);  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

607.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  progress  and  problems  in  the  devel- 
opment of  the  Food  and  Drug  Administra- 
tion's financial  disclosure  system  for  special 
Government  employees;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  the  Ju- 
diciary, Interstate  and  Foreign  Conunerce, 
and  Post  Office  and  Civil  Service. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  CHerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  H.R.  602.  A  biU  to  amend  the  SmaU 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1068  to  increase  loan  author- 
ization and  surety  bond  guarantee  author- 
ity; and  to  improve  the  disaster  assistance, 
certificate  of  competency  and  Small  Business 
set-aside  programs;  without  amendment 
(Rept.  No.  06-1) .  Referred  to  the  Committee 
of  the  Whole  Bouse  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  AtjCOIN  (for  himself  and  Mr. 
Sttjdds)  : 
HJt.  2564.  A  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of  1076 


In  order  to  clarify  the  definition  therein  of 
vessels  of  the  United  States  and  to  require 
the  Secretary  of  Commerce  to  ptrepare  an 
annual  report  regarding  foreign  Investment 
in  the  U.S.  fishing  Industry;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
ByMr.  BOWEN: 

HJt.  2565.  A  biU  to  modify  the  river  naviga- 
tion project  for  Yazoo  River,  Miss.;  to  the 
Committee  on  PubUc  Works  and  Transporta- 
tion. 

By  Mr.  PHILLIP  BURTON: 

HH.  2566.  A  bUl  for  the  relief  of  certain 
natives  of  the  PhlUppines  who  served  In  the 
UJ3.  Armed  Forces  during  World  War  11;  to 
the  Committee  on  the  Judiciary. 

H.R.  2567.  A  bUl  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  more 
persons  to  Immigrate  from  colonies  of  for- 
eign states;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2568.  A  bUl  to  amend  title  5.  United 
States  Code,  to  provide  that  Japanese-Ameri- 
cans who  were  placed  In  Internment  camps 
during  World  War  II  shall  be  credited  for 
civil  service  retirement  purposes  with  the 
time  they  spent  In  such  camps;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  COLLINS  of  Texas: 

H.R.  2560.  A  bUl  to  amend  title  n  of  the 
Social  Seciirlty  Act  eo  as  to  remove  tbe  lim- 
itation upon  tbe  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Conunlttee 
on  Ways  and  Means. 

By  Mr.  COCHRAN  of  Mississippi: 

HJt.  2570.  A  blU  to  amend  the  Food  Stamp 
Act  of  1964  to  prohibit  any  Individual  from 
receiving  food  stamps  who  receives  at  least 
one-half  of  his  Income  from  any  other  Indi- 
vidual who  is  a  member  of  another  house- 
hold which  is  ineligible  for  food  stamps;  to 
the  Committee  on  Agriculture. 

HJt.  2571.  A  bUl  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  no  civil  penalty  may  be  assessed 
with  respect  to  the  Initial  issuance  of  a  cita- 
tion for  any  violation  of  such  act;  to  the 
Committee  on  Eklucation  and  Labor. 

H.R.  2572.  A  bUl  to  amend  title  11  of  the 
Social  Security  Act  to  Increase  to  $6,000  the 
amount  of  outside  earnings  which,  subject 
to  further  Increases  under  the  automatic  ad- 
justment provisions,  Is  permitted  an  Indi- 
vidual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Conunlttee 
on  Ways  and  Means. 

H.R.  2573.  A  bill  to  amend  the  Internal 
Revenue  Code  to  allow  an  additional  exemp- 
tion for  a  taxpayer  who  Is  deaf,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DERWINSKI: 

H.R.  2574.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  the  Director  of 
the  Office  of  Management  and  Budget  be 
paid  the  annual  rate  of  basic  pay  prescribed 
for  level  I  of  the  executive  pay  schedule;  to 
the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  DRINAN: 

HJt.  2575.  A  bUl  to  amend  the  Federal 
Reserve  Act  to  shorten  the  term  of  members 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  from  14  to  8  years,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mrs.  FENWICK  (for  herself,  Mr.  Ad- 

DABBO,  Mr.  GUYER,  Mr.  MOAKLET,  Mr. 

Charles  H.  Wilson  of  California,  Mr. 
Roe,  Mr.  Conyess,  Mr.  Scaxxrea.,  Mr. 
Howard,  Mr.  Price.  Mr.  Nnc.  Mr. 
Stark.  Mt.  Blanchard,  Mr.  Kost- 
MAYER,  Mr.  RoYBAL,  Mr.  Hyde,  Mr. 
Traxler,  Ms.  Mikulsxi,  Mr.  Simon. 
Mr.  Ford  of  Tennessee,  Mr.  Forsythe. 
Mrs.  Chisholm.  Mr.  Magxtire,  Mr. 
St  Germain,  Mr.  Dttncan  of  Tennes- 
see, and  Mrs.  Metker)  : 
H.R.  2576.  A  bUl  to  amend  the  Bankruptcy 
Act  to  provide  a  priority  for  certain  debts  to 
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cons\imer8;  to  the  Ccxnmlttee  on  the  Judici- 
ary. 

By  Mr.  GATDOS: 
H.R.  2577.  A  bUl  to  amend  title  I  of  the 
Hotislng  and  Community  Development  Act 
of  1974  for  the  purpose  of  providing  that 
units  of  general  local  government  receiving 
grants  under  the  hold-harmless  provisions 
of  such  title  shall  be  entitled,  after  fiscal 
year  1077,  to  continue  to  receive  at  least  the 
amount  to  which  they  are  presently  entitled 
iinder  such  provisions;  to  tbe  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  2578.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1058  In  order  to  authorize 
free  or  reduced-rate  transportation  to  handi- 
capped persons  and  persons  who  are  65  years 
of  age  or  older,  to  amend  the  Interstate  Com- 
merce Act  to  authorize  free  or  reduced -rate 
transportation  for  persons  who  are  65  years 
of  age  or  older,  and  to  provide  new  and  im- 
proved transportation  programs  for  the 
handicapped  and  the  elderly;  to  the  Com- 
mittee on  PubUc  Works  and  Transportation. 
H.R.  2579.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1054  to  provide  a  basic 
$5,000  exemption  from  Income  tax  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

H.R.  2580.  A  bUl  to  amend  title  U  of  the 
Social  Security  Act  to  Increase  to  $5,000  the 
amount  of  outside  earnings  which,  subject 
to  further  Increases  under  the  automatic 
adjustment  provisions.  Is  permitted  an  in- 
dividual each  year  xtrlthout  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

HJl.  2581.  A  bill  to  repeal  the  changes  made 
by  the  Tax  Reform  Act  of  1976  in  the  ex- 
clusion for  sick  pay;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2582.  A  bill  to  establish  a  program  for 
repairing  and  replacing  unsafe  highway 
bridges;  Jointly,  to  the  Committees  on  Pub- 
lic Worlu  and  iTansportatlon,  and  Ways  and 
Means. 

By    Mr.    OILMAN    (for    himself.    Mr. 
Abdnor,  Mr.  Anderson  of  California, 
Mr.    Archer,    Mr.    Blanchard,    Mr. 
Breckinridce,    Mr.    Buchanan,    Mr. 
BuRCENER,  Mr.  Chappell,  Mrs.  Col- 
lins of  Illinois,  Mr.  Collins  of  Texas, 
Mr.  Conte,  Mr.  Edgar,  Mr.  Gradison, 
Mr.     Grassley,     Mr.     Guter,     Mr. 
Hughes,  Mr.  Ichord,  Mr.  Kemp,  Mr. 
Kelly,    Mr.    Kindness,    Mr.    Lago- 
marsino,   Mr.   Lent,   Mrs.   Lloyd   of 
Tennessee,    and    Mr.    McCormack)  : 
H.R.    2583.    A   bill   to   provide    mandatory 
minimum  prison  sentences  for  persons  Ille- 
gally   manufacturing,    distributing,    or    dis- 
pensing certain  narcotic  drugs,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate   and    Foreign    Commerce,    and    the 
Judiciary. 

By    Mr.    OILMAN     (for    himself,    Mr. 
Mathis,  Mr.  Mitchell  of  New  York, 
Mr.  Montgomery,  Mr.  Moosread  of 
California,   Mr.  Murphy  of  Illinois, 
Mr.      Patten,      Mr.      Rinaldo,      Mr. 
Roberts,    Mr.    Russo,    Mr.    Sarasin, 
Mr.  ScHEXTER,  Mr.  Simon,  Mrs.  Spell- 
man,   Mr.   Traxler,   Mr.   Treen,   Mr. 
Walker,    Mr.    Walsh,    Mr.    White- 
HURST,     Mr.     Charles     Wilson     of 
Texas,  and  Mr.  Zeperetti)  : 
H.R.    2584.    A    bill    to   provide    mandatory 
minimum  prison  sentences  for  persons  Ule- 
gally    manufacturing,    distributing,    or    dis- 
pensing certain  narcotic  drugs,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate   and    Foreign    Commerce,    and    the 
Judiciary. 

By  Mr.  GONZALEZ : 
H.R.  2585.  A  bill  to  provide  that  the 
changes  made  by  the  Tax  Reform  Act  of 
1976  to  the  exclusion  for  sick  pay  shall  only 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1076;  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  HAGEDORN: 
H.R.  2586.  A  bUl  to  establish  a  comprehen- 
sive program  of  regulatory  reforms;  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  Government  Operations,  RtUes. 
and  the  Judiciary. 

ByMr.  HOWARD: 
H.R.  2587.  A  bill  to  amend  the  aean  Air 
Act   to   authorize   assistance   to   States   for 
purposes  of  reducing  asbestos  levels  in  the 
interior  of  school  buildings;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  JEFFORDS: 
HJl.  2588.  A  blU  to  anund  the  Trade  Act 
of  1074  in  order  to  authorize  the  President 
to  designate  any  of  certain  countries  as  eli- 
gible for  the  tariff  preferences  extended  to 
developing  countries  under  title  V  of  such 
act  If  the  President  determines  that  such 
designation  is  In  the  national  economic  In- 
terest; to  the  Committee  on  Ways  and  Means. 
By  Mr.  KEMP  (for  himself.  Mr.  Burgx- 
ner,  Mr.  Crane,  Mr.  Grassley,  Mr. 
HiLLXs,  Mr.  Kelly,  Mr.  Montgomery, 
Mr.    O'Brien,    Mr.    PBircaASD,    Mr. 
Qttayle,    Mr.   Quie,   Mr.   Rousselot, 
Mr.  RtTDD,  Mr.  Rxtnnels,  Mr.  Sarasin, 
Mrs.  Smith  of  Nebraska,  Mr.  Spence, 
Mr.  Thone,  Mr.  Treen,  Mr.  Trible, 
Mr.  Walker,  Mr.  WHrrEHXTBsT,  Mr. 
Tatron,  Mr.  Young  of  Florida,  and 
Mr.  Young  of  Alaska) : 
H.R.  2589.  A  bill  to  provide  for  permanent 
tax  reductions  for  Individuals  and  businesses 
In  order  to  expand  both  Job  opportunities 
and  productivity  In  the  private  sector  of  the 
economy;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KEMP  (for  himself,  Mr.  Abches, 
Mr.      Badham,     Mr.      Bafalis,      Mr. 
Broomfield,     Mr.   Brown  of  Ohio, 
Mr.  Cederbero,  Mr.  Collins  of  Texas, 
Mr.  Corcoran  of  Illinois,  Mr.  Cotksh- 
LiN,  Mr.  Derwinski,  Mr.  Dickinson, 
Mr.  Dornan,  Mr.  Edwards  of  Okla- 
homa, Mri  OOLDWATER,  Mr.  Gooolinc, 
Mr.  GtnTER.  Mr.  Hagedorn,  Mrs.  Holt, 
Mr.  Hyde,  Mr.  Kasten,  Mr.  Ketchum 
Mr.    Kindness,    Mr.    Lent,   and   Mr. 
McClory) : 
H.R.  2590.  A  bin  to  provide  for  permanent 
tax  reductions  for  Individuals  and  businesses 
In  order  to  expand  both  Job  opportunities 
and  productivity  In  the  private  sector  of  the 
economy;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KEMP   (for  himself,  Mr.  Ash- 

BROOK,  Mr.  Brown  of  Michigan,  Mr. 

Chappell,    Mr.    Del    Clawson,    Mr. 

Cohen,  Mr.  Devine,  Mr.  Emery,  Mr. 

Evans  of  Delaware.  Mr.  Hansen,  Mr. 

Lagomarsino,  Mr.  Latta,  Mr.  Lttjan, 

Mr.  Michel,  Mr.  Miller  of  Ohio.  Mr. 

QuiLLEN,   Mr.   Stauton,   Mr.   Winn, 

Mr.  Dan  Daniel,  Mr.  Sebelius,  Mr. 

Won  Pat,  Mr.  Moore,   Mrs.  Prrris, 

Mr.  Levitas,  and  Mr.  Bob  Wilson)  : 

H.R.  2591.  A  bill  to  provide  for  permanent 

tax  reductions  for  individuals  and  businesses 

in  order  to  expand  both  Job  opportunities 

and  productivity  In  the  private  sector  of  the 

economy;   to  the  Committee  on  Ways  and 

Means. 

By  Mr.  KEMP  (for  himself  and  Mr. 
Andrews  of  North  Dakota)  : 
H.R.  2592.  A  bill  to  provide  for  permanent 
tax  reductions  for  individuals  and  businesses 
in  order  to  expand  both  Job  opportunities 
and  productivity  In  the  private  sector  of  the 
economy;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KILDEE  (for  himself,  Mr.  Neal. 

Mr.    BoNioR,    Mr.    Derwinski,     Mr. 

ScHEuzR,  Mr.  Roe,  Mr.  Solarz,  and 

Mr.  Tonry)  : 

H.R.  2593.  A  blU  to  protect  the  privacy  of 

medical  records  maintained  by  the  United 

States,    programs    assisted    by    the    United 

States,  or  insurance  companies  engaged  In 

business    In    Interstate    commerce;    to    the 
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Committee  on  Zntentate  vaA  Foreign  Com- 
merce. 

By  Mr.  KOCH: 

B.R.  2594.  A  bill  making  appropriations  to 

carry  out  the  grant  program  established  in 

the  Museum  Services  Act  during  fiscal  year 

1977;  to  the  Committee  on  Aporopriationa. 

By    Mr.    LUNDINE    (for   himself,    Mr. 

Saxasin,  Mr.  Oilman,  Mr.  Moaklzt, 

Ms.      MlXTTLSKI,      Mr.      MirCHELL      of 

Maryland,  Mrs.  Penwick,  Mr.  Ow- 
HAKDT,    Mr.   Wolff,    Mr.    Patterson 
of  California,  Mr.  Dxinan,  Mr.  Con- 
TE,    Mr.    Solarz,    Mr.    Bonior,    Mr. 
Battcds,  Mr.  Weiss,  Mr.  Stark.  Mrs. 
Chisholm,    Mr.    Traxler,    Mr.    Jet- 
roROS,    Mr.    Bingham.    Mr.    AttCoin, 
Mr.  Miller  of  California,  Mr.  Scheu- 
ER,  and  Mr.  Pease)  : 
HJt.  2595.  A  bill  to  provide  for  a  program, 
to  be  carried  out  through  the  Secretary  of 
Labor,  of  projects  and  an  advisory  council 
to  promote  economic  stability  by  increasing 
productivity,  improving  job  security,  encour- 
aging retention  of  jobs  in   lieu  of  cyclical 
layoffs,  and  promoting  the  better  use  of  hu- 
man resources  in  employment;  jointly  to  the 
Committees  on  Banking.  Finance  and  Urban 
Affairs,  and  Educat<on  and  Labor. 

By    Mr.    LUNDINE    (for    himself,    Mr. 
Revss,    Mr.    MooRREAD    of    Pennsyl- 
vania, Mr.  McKiNNEY,  Mr.  Ottinoer, 
Mr.  HuCKES,  Mr.  McHuch.  Mi.  Be- 
dell,  Mr.  EiLBERc,   Mr.   Nowak,   Mr. 
Harrington,     Mr.    Rosenthal,     Mr. 
Cornell,  Mr.  Lehman,  Mr.  Markey, 
Mr.  Faxjntroy,  Mr.  Steers,  Mr.  Ra- 
HALL,  Mr.  Fraser,  Mr.  Downey,  Mr. 
MiNETA,    Mrs.    Spellman,    Mr.    Ma- 
Ginas.    Mr.   Pattison   of   New   York, 
and  Mr.  LaFalce)  : 
H.R.  2596.  A  bill  to  provide  for  a  program, 
to  be  carried  out  through  the  Secretary  of 
Labor,  of  projects  and   an  advisory  council 
to  promote  economic  stability  by  increasing 
productivity,    improving    job    security,    en- 
couraging retention  of  jobs  In  lieu  of  cy- 
clical layoffs,  and  promoting  the  better  use 
of  human  resources  in  employment;   joint- 
ly to  the  Committees  on  Banking.  Finance 
and  Urban  Affairs,  and  Education  and  Labor. 
By   Mr.  LUNDINE    (for   himself,   Mrs. 
Keys,  and  Mr.  Eocar)  : 
H.R.  2597.  A  bill  to  provide  for  a  program, 
to  be  carried  out  through  the  Secretary  of 
Labor,  of  projects  and  an  advisory  council  to 
promote  economic  stability  by  increasing  pro- 
ductivity, improving  job  security,  encourag- 
ing retention  of  jobs  in  lieu  of  cyclical  lay- 
offs, and  promoting  the  better  use  of  human 
resources    In    employment;    Jointly,    to    the 
Committees  on  Banking.  Finance  and  Urban 
Affairs,  and  Education  and  Labor. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  2598.  A  bill  to  grant  a  Federal  charter 
to  the  Italian  American  War  Veterans  of  the 
United    States;    to    the    Committee    on    the 
Judlclarv. 

H.R.  2599.  A  bill  to  award  one  preference 
point  to  National  Guard  and  Armed  Forces 
Reserve  veterans  applying  for  employment  in 
the  competitive  service;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  2«'00.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time  limi- 
tations within  which  programs  of  education 
for  veterans  must  be  completed;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2601.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  greater 
conservation  of  energy  in  home  heating  and 
cooling  by  allowing  individuals  a  credit  for 
25  percent  of  amounts  raid  or  incurred  for 
the  installation  of  more  effective  insulation 
and  heating  equipment  in  existing  residen- 
tial structures;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PATTERSON  of  California: 
H.R.  2602.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1964  to  prohibit  any  Individual  en- 
rolled in  an  institution  of  higher  education 


from  receiving  food  stamps  If  such  individual 
receives  at  least  one-half  of  his  Income  from 
any  other  Individual  who  is  a  member  of 
another  household  which  is  ineUglble  for 
food  stamps;  to  the  Committee  on  Agricul- 
ture. 

H.R.  2603.  A  blU  to  govern  the  disclosure 
of  certain  financial  information  by  financial 
Institutions  to  governmental  agencies,  to  pro- 
tect the  constitutional  rights  of  citizens  of 
the  United  States,  and  to  prevent  unwar- 
ranted Invasions  of  ■  privacy  by  prescribing 
procedures  and  standards  governing  disclo- 
sure of  such  information,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

HR.  2604.  A  bill  to  establish  within  the 
Energy  Research  and  Development  Admin- 
istration a  program  of  Federal  grants  to  as- 
sist States  in  carrying  out  solar  energy  com- 
munity utility  programs;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

H.R.  2605.  A  bill  to  provide  for  the  estab- 
lishment of  multipurpose  service  programs 
for  displaced  homemakers,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

H.R.  2606.  A  bill  to  provide  a  special  pro- 
gram for  financial  asslstanbe  to  opportuni- 
ties industrialization  centers  in  order  to  pro- 
vide 1  million  new  Jobs  and  Job  training 
opportunities,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

HR.  2607.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  provide  that,  except  in  certain 
limited  circumstances,  it  shall  be  an  unlaw- 
ful employment  practice  for  an  employer 
to  request  that  an  employee  or  an  applicant 
for  employment  provide  military  discharge 
papers  or  other  service-connected  records; 
to  the  Committee  on  Education  and  Labor. 

H  R.  2608.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  encourage  the  estab- 
lishment of  lifetime  learning  programs,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

TT  ->  o^no  A  bill  to  improve  education  by 
Increasing  the  freedom  of  the  Nation's  teach- 
ers to  ciiungi  employment  acro's  State  lines 
without  substantial  loss  of  retirement  bene- 
fits through  establishment  of  a  Federal-State 
program;  to  the  Committee  on  Education 
and  Labor. 

H.R.  2610.  A  bill  to  provide  for  limited  pub- 
lic financing  of  congressional  general  elec- 
tion campaii^ns  through  the  matching  of  pri- 
vate contributions,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 

H.R.  2611.  A  bill  to  prevent  the  prolifera- 
tion of  nuclear  weapons  by  limiting  the 
transfer  of  certain  nuclear  technology  and 
materials;  to  the  Committee  on  International 
Relations. 

H.R.  2612.  A  bill  to  establish  Judicial  prac- 
tices and  procedures  to  protect  constitutional 
rights  and  liberties  Involved  in  the  disclosure 
of  records  of  private  communications,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  2613.  A  bill  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  Insure  the  Implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HR.  2614.  A  bill  to  amend  the  Federal 
Power  Act  to  provide  that  public  hearings 
shall  be  held  prior  to  the  Federal  Power 
Commission  granting  rate  increases  for  the 
Interstate  sale  of  electricity;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  2615.  A  bUl  to  reform  electric  utility 
rate  regulation,  to  strengthen  State  electric 
utility  regulatory  agencies,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJl.  2616.  A  bill  to  establish  a  National 
Commission  on  Regulatory  Reform;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJt.  2617.  A  bill  to  amend  the  Community 


Mental  Health  Centers  Act  to  authorize  a 
program  for  rape  prevention  and  control; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJl.  2618.  A  bill  to  estabUsh  a  National 
Commission  on  Victimless  Crimes;  to  the 
Committee  on  the  Judiciary. 

HR.  2619.  A  bill  to  require  candidates  for 
Federal  o.'9ce.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  Income  a-^d  finan- 
cial transactions;  to  the  Committee  on  the 
Judiciary. 

H.R.  2620.  A  bill  to  establish  certain  rules 
with  respect  to  the  appearance  of  witnesses 
before  grand  juries  in  order  better  to  protect 
the  constitutional  rights  and  liberties  of 
such  witnesses  under  the  fourth,  fifth,  and 
sixth  amendments  to  the  Constitution;  to 
provide  for  independent  inquiries  by  grand 
juries,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2621.  A  bill  to  revise  chapter  99  of  title 
18  of  the  United  States  Code  to  provide  for 
the  punishment  of  sexual  asBaults  in  the 
special  Jurisdiction  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 

H.R.  2622.  A  bill  to  revise  chapter  99  of  title 
18  of  the  United  States  Code  to  provide  for 
the  punishment  of  sexual  assaults  in  the 
special  jurisdiction  of  the  United  States;  to 
the  Committee  on  the  Jvd'.clary. 

H.R.  2623.  A  bill  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes;  to  the  Com- 
mitec  on  Oovernment  Operations. 

H.R.  2624.  A  bill  to  provide  Increased  em- 
ployment opportunity  by  executive  agencies 
of  the  U.S.  Government  for  persons  unable 
to  work  standard  working  hours,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  2625.  A  bill  to  require  committee  re- 
ports on  proposed  legislation  to  contain 
statements  of  the  reporting  and  recordkeep- 
ing requirements  which  will  be  imposed  on 
private  busine-s  as  a  result  of  the  enactment 
of  su:h  proposed  legislation;  to  the  Commit- 
tee on  Rules. 

H.R.  2626.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  spe- 
cially adapted  housing  benefits  to  certam 
disabled  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  2627.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require  that  procedures 
be  established  for  the  expedited  replacement 
of  undelivered  benefit  checks,  to  require  that 
decisions  on  benefit  claims  be  made  within 
specified  periods  and  to  require  that  payment 
of  benefits  on  approved  claims  begin 
promptly;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2628.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  payment 
by  the  Oovernment  of  all  reasonable  litiga- 
tion expenses  to  prevailing  taxpayers  in  legal 
action;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2629.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  inspection  of  tax  returns  and  the  dis- 
closure of  information  contained  therein,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2630.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  individuals  who  rent  their  principal  resi- 
dences for  a  portion  of  the  real  property  taxes 
paid  or  accrued  by  their  landlords;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2631.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
with  respect  to  housing  senior  citizens  in  the 
principal  residence  of  the  taxpayer;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2632.  A  bill  to  abolish  certain  Federal 
regulatory  agencies  and  to  bring  about  the 
abolition  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  speci- 
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fled  period. of  time,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Oovernment 
Operations,  and  Rules. 

H.R.  2633.  A  bill  to  establish  s  metho<t 
whereby  the  Congress  (acting  in  accordance 
with  specified  procedures)  may  prevent  the 
adoption  by  the  executive  branch  of  rules  or 
regulations  which  are  contrary  to  law  or  in- 
consistent with  congressional  Intent  or  which 
go  beyond  the  mandate  of  the  legislation 
which  they  are  designed  to  Implement; 
jointly,  to  the  Committees  on  the  Judiciary, 
and  Rules. 

H.R.  2634.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  within  the  Small  Busi- 
ness Administration  a  new  direct  low-interest 
loan  program  tu  assist  homeowners  and 
builders  in  purchasing  and  installing  solar 
heating  (or  combined  solar  heating  and 
cooling)  equipment;  Jointly,  to  the  Commit- 
tees on  Small  Business,  and  Banking,  Finance 
and  Urban  Affairs. 

B.R.  2635.  A  bill  to  amend  UUc  XVHI  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  in- 
sxurance  program  for  certain  diagnostic  tests 
and  examinations  given  for  the  detection  of 
breast  cancer;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  PATTERSON  of  California  (for 
himself,  and  Mr.  Hannaford)  : 

H.R.  2636.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  for  permanent 
year-round  daylight  savings  time;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  PRICE: 

H.R.  2637.  A  bUl  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
the  Air  Force  to  contract  with  air  carriers  to 
acquire  civil  aircraft  to  provide  greater 
cargo  capacity  for  national  defense  purposes 
In  the  event  of  war  or  national  emergency, 
and  to  modify  existing  passenger  aircraft  for 
this  purpose;  to  the  Committee  on  Armed 
Services. 

By     Mr.     REUSS     (for     himself,     Mr. 
Harrington,       Mr.       Rodino,       Mr. 

MOAKLET,  Mr.  McKlNNEY,  Mr.  FRASER, 

Mr.    Nowak,    Mr.    St    Germain,    Mr. 

Wolff,  Mr.  Metcalfe,  Mr.  Pish,  Mr. 

Conterb,    Mr.   Blanchard,    Mr.    La- 

Palce,  Mr.   Studos,  Mr.  Vento,   Mr. 

Drinan,    Mr.    Badillo,    Mr.   Eilberg, 

Mr.  Jeffords,  Mr.  Walker,  and  Mr. 

Stokes)  : 

H.R.  2638.  A  bill  to  amend  title  I  of  the 

Housing  and  Community  Development  Act 

of  1974  for  the  purpose  of  providing  that 

units  of  general  local  government  receiving 

grants  under  the  hold -harmless  provision  ol 

such  title  shall  be  entitled,  after  fiscal  year 

1977,    to    continue    to    receive    at    least    the 

amount  to  which  they  are  presently  entitled 

under  such  provisions;  to  the  Committee  on 

Banking,  Finance  and  Urban  Affairs. 

By  Mr.  REUSS  (for  himself,  Mr.  Har- 
rington, Mr.  Rodino,  Mr.  Delaney, 
Mr.   MoAKLEY,   Mr.   McKinney,   Mr. 
Fraser,  Mr.  Nowak.  Mr.  St  Germain, 
Mr.  Wolff,  Mr.  Metcalfe,  Mr.  Fish, 
Mr.     Downey,     Mr.     Comters,     Mr. 
BI.ANCHARD,  Mr.  Studds,  Mr.  Vento, 
Mr.  Drinan,   Mr.   Badillo,   Mr.   Eil- 
berg, Mr.  Jeffords,  and  Mr.  Pease)  : 
H.R.  2639.  A  bill  to  extend  title  n  of  the 
Public  Works  Employment  Act  of   1976  for 
five  additional  quarters;    to  the  Committee 
on  Government  Operations. 

By  Mr.  REUSS  (for  himself,  Mr.  Har- 
rington, Mr.  Rodino,  Mr.  Delaney, 
Mr.  Moakley,  Mr.  McKinney,  Mr 
Nowak,  Mr.  Wolff.  Mr.  Metcalfe, 
Mr.  Fish,  Mr.  Downey,  Mr.  Conyeks, 
Mr.  Blanchard,  Mr.  LaFalce,  Mr. 
Stoods,  Mr.  Drinan,  Mr.  Badillo,  Mr. 
Eilberg,  Mr.  Jeffords,  and  Mr. 
Stokes)  : 
H.R.  2640.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  tax-ex- 


empt treatment  allowed  to  certain  Industrial 
development  bonds  be  restricted  to  boncls  the 
proceeds  of  which  are  to  be  used  within  eco- 
nomic development  areas,  and  to  allow  na- 
tional banks  to  underwrite  these  bonds;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  REUSS  (for  himself,  Mr.  H*«- 
RiNGTON,  Mr.  RortNO,  Mr.  Moaklet, 
Mr.    NowAK,   Mr.   Wolff,   Mr.   Mrr- 
CALFE,   Mr.  Fish,  Mr.  Conyers,   Mr. 
Blanchard.  Mr.  Stttdds,  Mr.  Vento, 
Mr.  Drinan,  Mr.   BAmLLO,  Mr.  En.- 
BERc.  and  Mr.  Stokes)  : 
H.R.  2641.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  special  cost-of- 
living  increases  In  benefits  thereundw  based 
on  local  differentials  in  the  cost  of  food  and 
other  necessities  (over  and  above  the  regular 
annual  cost-of-living  increases  in  such  ben- 
efits which  are  provided  under  present  law  on 
a  national  basis)  for  Individuals  residing  in 
high  costs  cities  and  other  high  cost  areas;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    HARRIS     (for    himseU,    Mr. 
Carney,  Mrs.  Collins  of  Illinois,  Mr. 
Duncan  of  Tennessee,  Mr.  Hawkins, 
Mr.    Heftel,    Mr.    Kostmayer,    Mr. 
Marks,  Mr.  Weiss,  and  Mr.  Yoitno 
of  Missouri) : 
H.R.  2642.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  tax  credit  on 
houses  or  apartments  for  a  portion  of  the 
real  estate  taxes  paid  or  incurred  by  their 
landlords;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROGERS  (by  request) : 
H.R.  2643.  A  bill  to  provide  minimum  na- 
tional standards  for  disclosure  and  consumer 
protection  In  condominium  sales  and  con- 
dominium conversions,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  ROGERS  (for  himself  and  ttr. 
LoTT) : 
H.R.  2644.  A  blU  to  amend  title  18  of  the 
United  States  Code  to  provide  criteria  for 
the  imposition  of  the  death  penalty  for  cer- 
tain explosives  related  offenses;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  RONCALIO: 
H.R.  2645.  A  bill  to  exempt  range  sheep  in- 
dustry mobile  bousing  and  temporary  range 
cattle  camps  from  regulations  affecting  per- 
manent housing  for  agricultural  workers: 
to  the  Committee  on  Education  and  Labor. 
H.R.  2646.  A  bill  to  provide  for  the  duty- 
free entry  of  binder  twine  and  baler  twine 
made  of  manmade  fibers;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
and  Mr.  Conte)  : 
H.R.  2647.  A  bill  to  amend  the  Small  Btisi- 
ness  Act  and  the  Small  Business  Investment 
Act  of  1958  to  increase  loan  limitations  and 
to  increase  surety  bond  authorizations;    to 
the  Committee  on  Small  Business. 
By  Mr.  STUDDS: 
H.R.   2648.   A  bill   to  amend  the  Uniform 
Time  Act  of  1966,  as  amended,  to  extend  the 
length  of  time  during  which  daylight  saving 
time  is  observed;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  YOUNG  of  GeorgU : 
H.R.  2649.  A  bill  to  assure  low-income 
households  the  opportunity  to  attain  ade- 
quate levels  of  nutrition  by  increasing  their 
purchasing  power,  to  strengthen  the  food 
sector  of  the  economy,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By    Mr.    RHODES     (for    himself,    Mr. 

Pritcharo,   Mr.   Winn,   Mr.   Archer, 

Mr.  Thone,  Mr.  Devine,  Mr.  Jeffords, 

Mr.  Lott,  Mr.  Stomp,  Mr.  Walsh,  Mr. 

Stockman,  Mr.  Finoley,  Mr.  Collins 

of  Texas,  Mr.  Ketchvm,  Mr.  Conte, 

Mr.  Whitehtjrst,  Mr.  Bxtrgener,  Mr. 

Sebeltds,     Mr.     Frenzel,     Mr.     Dan 

Daniel,      Mrs.      Pettis,      and      Mr. 

McClory) : 

H.R.  2650.  A  bill  to  establish  a  Commission 

on    the    Reorganization    of    the    Executive 

Branch  of  the  Oovernment  to  extend  the 


authority  of  the  tteorgiinlsittioa  Act  of  1948, 
to  authorize  the  reorganization  of  executlTv 
departments  under  such  act  tinder  certain 
circumstances,  and  for  other  purposes;  to  the 
Committee  on  Qoremment  Operations. 

By  Mr.  YOUNO  of  Georgia   (for  him- 
self, Mr.  Pnuuifs,  Mr.   &icon,  Mr. 
Solarz,  Mr.  Seibzrlznc,  Mr.  Clat,  Mr. 
Bikgham,  Mr.  Rosenthal,  Mr.  Conte, 
and  Mr.  Studds)  : 
H.R.  2651.  A  bUl  to  establish  a  Commission 
To  Study  Proposals  for  Establishing  the  Na- 
tional Academy  for  Peace  and  Conflict  Res- 
olution; Jointly,  to  the  Committee  on  Inter- 
national Relations  and  Education  and  Labor. 
By  Mr.  GAYDOS: 
H.R.  2652.  A  bill  to  amend  section  901(a) 
(relating  to  prohibition  at  sex  discrimina- 
tion) of  the  Education  Amendments  of  1972 
to  exempt  sex  segregated  gymnastics  classes 
from  the  prohibition  of  such  section;  to  the 
Committee  on  Education  and  Labor. 

H.R.  2653.  To  amend  section  901(a)  (relat- 
ing to  prohibition  of  sex  discrimination)  of 
the  Education  Amendments  of  1973  to  ex- 
empt from  the  prohibition  of  such  section 
musical  programs  or  activities,  and  social 
programs  or  activities  designed  for  parents 
and  students;  to  the  Committee  on  Educa- 
tion and  Labor. 

ByMr.  ABDNOR: 
H.J.  Res.  204.  Joint  resolution  proposing  an 
amendment  to  the  Constitirtion  of  the  United 
States  for  the  protection  of  unborn  children 
and  other  persons;  to  the  Committee  on 
the  Judiciary.  i 

By  Mr.  ANDERSON  of  CalUomla  ^t* 

himself,  Mr.  Qcnx,  Mr.  Carter,  Mr. 

Brown  of  Michigan,  Mr.  Heftel,  Mr. 

Badillo,   Mr.  Roberts,  Mr.  Hansen, 

Mr.     Marlenee,     Mr.     Abdnor,     Mr. 

Downey,  Mr.  Moaklet,  Mr.  Hyde,  Mr. 

ScHETTER,    Mr.    Charles    Wilson    of 

Texas,   Mr.   Bonior,   Mr.   Olickman, 

Ms.    Penwick,     Mr.     Jenkins,     Mr. 

Kemp,    Mr.    Walsh.    Mr.   LEirr,   Mr. 

Nix,  Mr.  Rosso,  and  Mr.  Cornwell)  : 

H.J.  Res.  205.  Joint  resolution  to  provide 

for  the  designation  of  a  week  as  National 

Lupus  Week;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  DINGELL: 
H.J.  Res.  206.  Joint  resolution  relating  to 
the  regvilation  by  the  States  of  certain  In- 
dian hunting  and  fishing  rights;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  HAMILTON; 
H.J.  Res.   207.   Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.   VOLKMER    (for   himself   and 
Mr.  Gephardt)  : 
H.J.  Res.  208.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

By   Mr.   Hacedorn    (for   himself,    Mr. 
Barnard,  Mr.  Collins  of  Texas,  Mr. 
Crane,  Mr.  Duncan  of  Oregon,  Mr. 
Edwards    of    Oklahoma,    Mr.    Htde, 
Mr.  ICHORO,  Mr.  Lott,  Mr.  Milford, 
Mr.  O'Brien,  Mr.  Pursell,  Mr.  Rob, 
Mr.    Tonrt,    Mr.    Treen,    and    Mr. 
Walker)  : 
H.  Con.  Res.  91.  A  resolution  establishing 
a  Commission  on  Legislative-Judicial  Rela- 
tions; to  the  Committee  on  the  Judiciary. 

By  Mr.  PRICE    (for  himself,  Mr.  Bob 
Wilson,  Mr.  Dickinson,  Mr.  Mont- 
gomery,   Mr.    Robinson,    Mr.    Dan 
Daniel,  Mr.  Brinkley,  Mr.  Nichols, 
and  Mr.  Sfence)  : 
H.  Con.  Res.  92.  A  resolution  commending 
Ralph  J.  MagUone,  major  general,  UJ9.  Air 
Force;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  COCHRAN  of  Mississippi: 
H.  Res.  199.  A  resolution  to  create  a  select 
committee  on  energy  In  the  House  of  Rep- 
resentatives; to  the  Committee  on  Rulas. 
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fiL;Sa9.  apO.,;A  rsfoimum  MprefslJog  toe 
MOM.^f  tb*  J^UM  ^  ;BeprMent«tUes  tttat 
tlw  effect  !on'«m  Mcletir  ftf^tbe  Jcvel,  of  vio- 
lence depicted  09  telvrlHOQ  tequlrec  more 
conalderatlon  «nd  ftufly;  to  tbe  Committee 
on  Interstate  and  Forf  ign  Commerce. 
By  Mr.  BOUSSKLOT: 
B.  Bee.  301.  A  resolution  disapproving  the 
recommendations  of  tbe  Pr^ldent  \^tb  re> 
spect  to  tbe  rates  of  pay  of  Federal  officials 
transmitted  to  tbe  Conpess  for  tb^  fiscal  year 
ending  September  80, 1978;  to  tbe  Committee 
on  Poet  Office  and  .OvU  Service.  ~r.i3;.  . 

By   Mr.   WALKEB    (for   blmseU,   Mr. 
Maoioan,  Mr.  BsTEi.,  Mr.  Kinonxss, 
Mr.    Stocxuak,    Mr.    Bahau.,    Mr. 
CoxxMAW,  Mr.  Hamnatobd,  Mr.  Bbod- 
HZAD,  Mr.  QucKMAK,  Mr.  MrrcHzix 
Of  Maryland,  Mr.  Pajtrta,  Mr.  Edoax, 
and  Mr.  McCixmkkt)  : 
H.  Bes.  202.  A  resolution  establishing  a 
select  committee  to  Investigate  all  acts  of 
tbe  Government  of  the  Bepublle  of  Korea, 
or  of  perapns  representing  Korean  busloees 


Interests,  to  Influence  Members  of  tbe  House 
of  Bepresentatlves;  to  tbe  Committee  on 
Bules. 

,  iByMr.  BOB  WILSON: 
H.  Bes.  203.  A  resolution  In  support  of 
continued  undiluted  VS.  sovereignty  and  ju- 
risdiction over  the  UJS.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  International  Belatlons. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  nile  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  PHILLIP  BURTON: 

H.B.  9664.  A  bill  for  the  relief  of  Trinidad 
Ayalde;  to  the  Committee  on  the  Judiciary. 

HJl.  2655.  A  bUl  for  tbe  relief  of  Bolando 
B.  Oaza  and  Teresita  C.  Oaza;  to  tbe  Com- 
mittee on  the  Judiciary. 

HJt.  2656.  A  bill  for  tbe  relief  of  Caroline 
M.  Babcock;  to  tbe  Committee  on  tbe  Judi- 
ciary. 


January  27,  1977 

By  Mr.  COBBAOA: 

RJt.  2657.  A  ^iU  for  tbe  relief  of  Ouillermo 
Blve'ra  Blvera;  tO  tbe  Committee  on  tbe  Ju- 
diciary. 

By  Mr.  FBEY: 

Hit.  2658.  A  bUl  for  the  relief  of  Nora  L. 
Kennedy;  to  tbe  Committee  on  the  Judiciary. 
By  Mr.  HAMILTON: 

HJt.  2669.  A  bill  that  for  the  purposes  of 
tbe  Immigration  and  Nationality  Act, 
Thomas  R.  Liebermann  shall  be  held  and 
considered  to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residency 
as  of  January  1,  1967;  to  the  Committee  on 
tbe  Judiciary. 

By  Mr.  PRITCHARD: 

HJt.  2660.  A  biU  for  the  relief  of  Ernesto  J. 
Oarcla,  Jr.;  to  tbe  Conunittee  on  tbe  Judi- 
ciary. 

H.B.  2661.  A  bill  for  tbe  relief  of  Patricia  R. 
Tully;   to  the  Committee  on  tbe  Judiciary. 
By  Mr.  WINN: 

H.R.  2662.  A  bill  for  the  reUef  of  Christo- 
pher Robert  West;  to  tbe  Committee  on  tbe 
Judiciary. 


January  27,  1977 


EXTENSIONS  OF  REMARKS 


THE  LAST  OP  THREE  BRAVE  MEN 


HON.  OLIN  E.  TEAGUE 

or    TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  10  years 
ago  today,  we  lost  the  lives  of  three  brave 
men.  Astronauts  Virgil  Grissom,  Edward 
White,  and  Roger  Chaffee. 

The  people  of  America  stood  in  spirit 
at  the  gravesltes  of  these  three  gallant, 
courageous  men,  mourning  their  loss. 

All  of  us  who  believe  in  and  have  faith 
in  the  importance  and  purpose  of  our 
space  program  have  dreaded  the  day  and 
the  hour  when  lives  of  our  astronauts 
would  be  in  dire  Jeopardy  and  perhaps 
lost.  And  It  happened. 

The  shock  of  the  dreadful  tragedy  of 
that  Friday  will  be  long  remembered,  and 
the  men  who  died  then  will  be  known 
to  many  generations  to  come. 

I  think  it  is  most  consoling  to  us  all 
that  they  did  not  throw  away  their  lives 
foolishly,  or  for  no  purpose.  They  were 
totally  dedicated  to  their  careers  and  to 
the  ideals  that  motivated  them. 

Before  ever  coming  to  the  space  pro- 
gram, they  had  been  deeply  involved  as 
test  pilots  in  aeronautical  research  and 
the  advancement  of  aviation.  Theirs  was 
then  a  hazardous  profession  at  best, 
which  they  unreservedly  accepted  and 
adjusted  to. 

As  astronauts,  they  were  pursuing  an 
extension  of  their  professional  careers. 

Virgil  Grissom,  Edward  White,  and 
Roger  Chaffee  were  not  superficial,  vain- 
glorious men.  They  were  highly  trained, 
intelligent,  thoughtful,  and  involved  in 
what  was  to  them  the  highest  calling  men 
can  choose — service  to  their  fellow  man 
and  to  their  country. 

The  fulfillment  of  their  lives  and  of 
their  deaths  is  the  achievement  of  the 
goal  for  which  they  worked  so  hard  and 
for  which  they  made  the  ultimate  sacri- 
fice. 

Mr.  Speaker,  their  deaths  caused  a 
complete  restudy  of  the  whole  program 
and  I  firmly  believe  led  to  the  successful 
trip  to  the  Moon  Uiat  followed. 


These  men  died  with  the  focus  of  world 
attention  upon  them.  But  what  they  gave 
was  no  less  and  no  more  than  what 
other  Americans,  unsimg  and  unknown, 
have  given  and  are  giving  freely  and 
without  reservation. 

We  can  do  no  more  here  than  to  ac- 
knowledge a  deep,  personal,  and  eternal 
debt  to  Virgil  Grissom,  Edward  White, 
and  Roger  Chaffee. 

Their  lives  now  are  unforgettable 
testimonials  to  the  adventurous  soaring 
of  the  human  spirit.  The  spirit  of  man 
moves  higher  and  farther  than  flesh  can 
follow,  and  the  miracle  of  space  flight  is 
today's  great  challenge  to  that  spirit. 

John  Gillespie  Magee,  Jr.,  a  poet  who 
imderstood  the  exhilaration  of  flight, 
has  expressed  in  these  lines  what  these 
three  men  must  have  felt: 
Oh,  I  have  slipped  tbe  surly  bonds  of  Earth 
And  danced  the  skies  on  laughter-silvered 

wings; 
Sunward  I've  climbed,  and  Joined  the  tum- 
bling mirth 
Of  sun-split  clouds  .  .  .  and  done  a  hundred 

things 
Tou  have  not  dreamed  of  .  .  .  wheeled  and 

soared  and  swung 
High  In  sunlit  silence.  Hov'ring  there, 
I've  chased   the  shouting  wind  along,   and 

flung 
My   eager    craft   through    footless   balls   of 

air  .  .  . 
Up,  up  the  long,  delirious,  burning  blue 
I've  topped  the  wind-swept  heights  with  easy 

grace, 
Where  never  lark,  or  even  eagle  flew  .  .  . 
And,  while  with  silent,  lifting  mind  I've  trod 
The  high  untrespaesed  sancitlty  of  space. 
Put  out  my  hand  and  touched  the  face  of 

Ood. 

Virgil  Grissom,  veteran  of  two  space 
flights,  and  Edward  White,  the  first 
American  astronaut  to  walk  in  space, 
had  indeed  "slipped  the  surly  bonds  of 
earth."  and  "trod  the  high,  untrespassed 
sanctity  of  space."  Roger  Chaffee  would 
have  soon  done  so.  The  loss  to  their  fam- 
ilies is  irreplaceable  but  their  example 
shines  before  us  all;  courageous  and  ca- 
pable men  who  represent  the  spirit  and 
determination  to  achieve.  We  share  with 
their  families  the  grief  of  their  great 
loss  knowing  that  these  men  sacrificed' 
their  lives  for  their  country  on  a  battle- 


field to  gain  knowledge  for  the  better- 
ment of  mankind.  It  is  fitting  to  reaffirm 
and  rededicate  our  efforts  to  those  goals 
which  Astronauts  Grissom,  White,  and 
Chaffee  sought,  so  that  the  work  which 
they  started  may  be  a  living  memorial  to 
these  great  Americans. 


DON  PAARLBERG  S  SERVICE 


HON.  PAUL  FINDLEY 

OF  nxiNoxs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  the  De- 
partment of  Agriculture  has  lost  one  of 
its  finest  servants  and  friends.  Dr.  Don 
Paarlberg  left  the  Department  on  De- 
cember 31.  1976,  as  Assistant  Secretary 
for  Agricultural  Economics  to  return  to 
Purdue  University  and  the  teaching  pro- 
fession. The  Department's  loss  is  the 
students'  gain. 

Dr.  Paarlberg  has  spent  his  life  in 
dedicated  service  to  American  agricul- 
ture as  adviser,  administrator,  and 
policymaker.  His  career  has  been  marked 
by  dedication  to  human  understanding. 
As  an  outstanding  teacher,  lecturer,  and 
sympathetic  friend  of  American  agri- 
culture, his  counsel  is  sought  by  many 
because  they  know  that  he  combines  ex- 
perience as  farmer,  teacher,  researcher, 
and  Government  servant  with  an  in- 
quisitive and  analytical  mind. 

Don  Paarlberg  was  bom  June  20,  1911, 
in  Oak  Glen,  111.  He  moved  to  Indiana 
with  his  family  at  an  early  age.  After  he 
was  graduated  from  high  school,  he 
farmed  for  8  years.  He  then  completed 
his  B.S.  degree  at  Purdue  University  and 
received  his  M.S.  and,  in  1946,  his  Ph.  D. 
from  Cornell  University.  He  returned  to 
Purdue  to  join  the  agricultural  eco- 
nomics staff  where  he  distinguished 
himself  as  teacher  and  researcher.  In 
1953,  he  was  called  upon  to  serve  as 
economic  adviser  to  Secretary  of  Agri- 
culture Ezra  Taft  Benson.  He  was  ap- 
pointed Assistant  Secretary  of  Agricul- 
ture in  1957,  and  in  1958  he  was  named 


Special  Assistant  to  President  Dwlght  D. 
Elsenhower.  He  was  Instrumental  In 
formulating  the  food  for  peace  program 
and  was  named  its  coordinator.  Other 
assignments  included  4  years  as  Secre- 
tary of  the  National  Agricultural  Ad- 
visory Commission,  2  years  as  a  member 
of  the  President's  Committee  on  For- 
eign Economic  Policy,  and  3  years  as  a 
member  of  the  President's  Advisory 
Committee  on  Economic  Growth  and 
StabUlty. 

Upon  his  return  to  Purdue  in  1961,  Dr. 
Paarlberg  was  named  distinguished  pro- 
fessor and  quickly  developed  a  reputa- 
tion as  a  truly  great  teacher.  His  con- 
tributions were  recognized  through 
awards  he  received  such  as  the  Sigma 
Delta  Chi  Award  for  the  Best  of  Pur- 
due's Good  Teachers — 1961;  the  D.  How- 
ard Doane  Award— 1966;  the  Federal 
Land  Bank  Commemorative  Medal  for 
Outstanding  Service  to  Agriculture — 
1967;  and  tlie  Award  for  Outstanding 
Teaching  Performance,  Purdue  Univer- 
sity—1969. 

Among  Dr.  Paarlberg's  more  than  100 
publications  are  three  books:  "Food," 
"American  Farm  Policy,"  and  "Great 
Myths  of  Economics."  He  has  served  as 
adviser  to  foundations,  governments, 
community  leaders,  universities,  and 
professional  organizations. 

Don  Paarlberg  enjoyed  an  unusual 
amount  of  bipartisan  respect.  He  im- 
derstood and  listened  to  both  farmers 
and  consumers.  He  cared.  No  one  has 
ever  questioned  his  professionalism  or 
his  integrity.  His  shoes  will  be  hard  to  fill. 


IN  MEMORY  OF  ALESKA  DUJOVIC 


HON.  HENRY  J.  NOWAK 

or  NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  27,  1977 

Mr.  NOWAK.  Mr.  Speaker,  today  Mr 
and  Mrs.  Vladislav  Dujovic  of  Buffalo, 
N.Y.,  are  having  a  tree  planted  In  Ar- 
lington National  Cemetery  in  memory  of 
Mr.  Dujovic's  late  father  Aleska  J. 
Dujovic. 

Aleska  Dujovic,  1898-1944,  was  a  pa- 
triot of  Montenegro,  Yugoslavia,  who 
Joined  45,000  Chetniks  in  fighting  val- 
iantly on  the  side  of  the  Allies  against 
fascism  and  communism  during  World 
War  n.  After  his  untimely  death,  his 
young  son  Vladislav  gradually  made  his 
way  through  Greece  to  the  displaced 
persons  camps  of  Italy,  where  he  met 
and  married  his  wife  Anna.  Vladislav 
was  the  only  male  Dtijovic  over  17  years 
of  age  to  survive  the  war-torn  years,  and 
following  the  collapse  of  the  Montenegro 
partisan  resistance,  he  and  his  wife  with 
their  two  small  children  finally  immi- 
grated to  the  United  Slates.  The  family 
settled  In  Buffalo  in  1956.  becoming 
American  citizens  In  1962. 

When  their  son  Borlslav  graduated 
from  high  school  in  1969.  the  proud  par- 
ents presented  him  with  a  brochure  de- 
tailing the  Dujovic  history  of  gallant 
struggle  for  freedom  in  their  homeland, 
and  admonished  him  to  remember  his 
heritage  as  he  fulfilled  his  responsibili- 
ties as  an  American. 

This  family  exemplifies  the  melding 
of  the  best  of  the  old  world  and  the 
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new— of  preserving  the  legacies  of  an- 
cestral defiance  of  tyranny  and  deep 
sense  of  duty  to  protect  the  liberties  of 
the  new  nation.  I  am  pleased  to  salute 
the  Vladislav  £>ujovics  today,  as  they 
dedicate  a  tree  to  Aleska  Dujovic  in  the 
military  cemetery  where  so  many  of  his 
comrades-in-arms  rest. 


FEDERAL  PLANNING  AND 
FAMILY  LIFE 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
new  session  develops,  the  Congress  may 
well  be  addressing  a  subject  that  has 
been  a  matter  of  considerable  discussion; 
the  development  of  a  so-called  national 
family  policy.  The  New  World,  the  Chi- 
cago Archidiocese  Catholic  newspaper, 
very  properly  analyzes  this  proposed  na- 
tional family  program  In  their  editorial 
of  January  7, 1977: 

Federal  Pi.AXNmo  akd  FAMn.T  LiFS 

There's  a  lot  of  enthusiastic  talk  these 
days,  in  Washington  and  elsewhere,  about 
developing  a  national  family  policy. 

The  enthusiasm  is  understandable.  After 
all,  many  of  the  problems  of  society  and 
many  Individual  problems  are  related  to  the 
state  of  the  family. 

But  there's  a  but: 

A  national  family  policy  sounds  good — but 
It  would  be  less  than  smart  to  think  that 
the  federal  government  can  solve  family 
problems. 

The  Federal  government  does  many  things 
well.  It  operates  what  may  be  the  world's 
finest  tax  collection  apparatus,  for  example. 
It  is  deeply  Involved  in  tbe  problems  of 
housing,  unemployment,  care  for  the  elderly, 
delivering  the  mall,  conserving  energy  and 
many,  many  other  dUIlcult  areas.  Experience 
shows  that  the  creation  of  a  policy  and 
adoption  of  a  budget  do  not  necessarily  lead 
to  quick  solutions  of  major  problems. 

So  it  would  be  too  bad  if  there  were  expec- 
tations that  a  federal  policy  on  families 
would  lead  directly  to  improved  family  life, 
better  education.  Improved  health  and  the 
like. 

It  also  is  reasonable  to  wonder  what  kind 
of  famUy  policy  the  federal  government  could 
come  up  with. 

It  could  not  be  Christian,  or  religious  in 
any  sense,  if  present  court  r\ilings  concern- 
ing Church  and  state  are  continued  and 
extended. 

It  is  a  fantasy  to  suggest  that  a  family 
policy  can  be  neutral  on  tbe  subject  of 
religious  values.  It  either  Includes  religious 
values,  in  which  case  tbe  family  policy  is 
religiously  and  ethically  positive,  or  It  ex- 
cludes religious  values.  In  that  case,  the 
policy  is  religiously  and  ethically  negative. 

Should  a  broad  national  policy  on  family 
life  and  development  be  religiously  and 
ethically  negative?  That's  equivalent  to  ask- 
ing whether  the  federal  government  should 
get  into  this  area  at  all. 

"Neutral"  policies  often  begin  In  a  small 
way  in  Washington.  Not  so  long  ago  tbe 
federal  government  was  "neutral"  In  tbe 
area  of  abortions  and  tbe  advancement  of 
contraception.  Now  it  is  an  advocate  In  those 
areas,  and  helps  pay  for  advancing  them. 

The  movement  of  government  into  famUy 
policy  planning  coiUd  be  expected  to  start 
In  a  "neutral"  way,  as  it  was  originally 
presented  by  tbe  government  of  India.  India 
now  oSlclally  advances  sterilization  and  seeks 
to  prevent  tbe  enlargement  of  any  family 
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beyond  a  statistical  Ideal  established  by  tbe 

government. 

Perhaps  much  can  be  accomplished  by 
religious  and  other  groups  in  working  to- 
gether toward  improving  family  life  In  tbe 
United  States.  It  seems  possible  to  support 
such  programs  with  federal  funds,  und^r 
certain  conditions. 

It  is  not  unreasonable  to  be  imeasy  about 
federal  family  programs,  which  must  lead 
to  federal  controls,  standards,  guidelines 
and  all  the  rest.  One  thing  Is  certain  Those 
controls,  stendards  and  guidelines  wUl  not 
taclude  a  religious  dimension.  And  there's 
no  such  thing  as  a  successful  family  life 
without  a  religious  dimension. 


WHAT  MAINLAND  CHINA  IS  REALLY 
ABOUT 


HON.  JACK  F.  KEMP 

OF  KEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  KEMP.  Mr.  Speaker,  earlier  this 
week  I  entered  into  the  Record  the  first 
part  of  an  article,  "Seeing  China  Plain," 
by  Mr.  Edward  Luttwak  of  the  Johns 
Hopkins  University's  School  of  Advanced 
International  Studies. 

To  provide  the  full  article  for  the  at- 
tention of  my  colleagues.  I  now  enter  this 
second  and  concluding  part: 
What    Maini.and    China    Is   Reallt   About 

It  Is  an  Intellectual  mystery  which  deserves 
careful  research.  After  the  great  warning  of 
the  Russian  Potemkln  tours  of  the  1930's, 
bow  could  our  intellectuals  and  our  Journal- 
ists— often  explicitly  mindful  of  tbe  prece- 
dent— fall  into  the  very  same  trap?  What  Is 
the  powerful  urge  to  believe  against  all  rea- 
son? I  asked  myself  tbe  question  after  Just 
having  read  John  Kenneth  Oalbralth's  schol- 
arly explanation  of  why  there  are  no  queues 
In  China  and  then  looking  at  tbe  very  long 
lines  of  hopeful  Peking  shoppers  waiting  to 
buy  vegetables.  I  asked  myself  the  question 
remembering  James  Reston's  enthusiastic  ar- 
ticles while  I  was  being  given  a  medical  exam 
In  the  same  hospital  where  he  was  operated 
upon — an  exam  in  which  ill-calibrated  in- 
struments yielded  fantastic,  impossible  read- 
ings. I  asked  myself  the  question  in  beautiful 
KwelUn,  vLslted  by  congressional  ladles  and 
sundry  Senators,  none  of  whom  appears  to 
have  seen  the  grinding  poverty  evident  In  the 
thousands  of  women  and  old  men  harnessed 
like  animals  to  carts  loaded  down  with  con- 
crete blocks  or  heavy  tanks  of  night  soil. 

Why  have  Galbraith  et.  al  failed  to  convey 
to  us  tbe  most  fundamental  of  Chinese 
realities?  After  all,  the  miserable  poverty  of 
tbe  country  is  everywhere  in  evidence,  and 
the  People's  Republic  of  China  is  the  only 
regime  in  the  temperate  zones  of  the  world 
which  actually  makes  a  boast  of  its  ability 
to  feed  and  clothe  its  population.  Perhaps  Mr. 
Galbraith  was  simply  comparing  China  with 
his  familiar  India,  ignoring  tbe  fact  that  no 
tropical-zone  country  of  any  size  is  rich, 
while  no  temperate -zone  country  Is  anywhere 
near  as  poor  as  <^hlna.  But  could  he  really 
have  ignored  the  great  differences  in  the  fer- 
tility of  the  land  and  the  output  of  workers 
In  dilTerent  climatic  zones?  Could  he  be  that 
Ignorant?  Or  is  it  p>erhaps  that  visitors  dis- 
count all  because  of  the  tragic  vicissitudes  of 
Chinese  history  up  to  1049,  as  If  only  China 
bad  experienced  great  travails  in  this  cen- 
tury? Or  perhaps  it  is  tbe  great  population, 
and  the  population  density?  But  tbe  Japa- 
nese have  no  more  usable  land  per  capita 
than  China,  and  their  food  problem  is  to 
dispose  of  huge  rice  surpluses  (in  Tokyo  rty 
English-language  newspaper  carried  an  arti- 
cle about  bright  new  Ideas  for  dealing  with 


"tlie  sic*  ntptoB.  ftooltha  iMe  tebool  iomLi 
to  outright  gUta  abroftd). 

Why,  tacraoTW,  toav*  pi  of  lout  viflton  not 
boon  twrdtted  by  tbs  Khotfrooms  whore  »m»U 
iJOhUdroii  airB  l^gbt  tram  t>ooklets  roplote 
~^«ttb  tho  bmtal  tixiogoa  of  harsh  daas-wu: 
propagaxuUT  ^1^  Iwvo  our  "Oonoerned  Asia 
Scholars"  failed  to  denoimce  the  mUltarlsm 
of  a  ayatem  where  tta«  cheapest  suit  of  clotb- 
tng  fbr  Mttle  boys  Is  a  mini-uniform  oom- 
pleto  with  toy  rifle? 

And,  above  all,  how  could  they  have  missed 
the  central  phenomenon  of  Chinese  life:  its 
unique,  almont  pure  totalitarianism?  After 
all.  It  is  scarcely  concealed.  The  managers  of 
a  paint  and  canvas  shop  did  not  hesitate  in 
the  least  to  explain  through  an  Interpreter 
that  they  would  not  sell  to  anyone  who  would 
paint  "reactionary  pictures."  Would  trees  and 
birds  be  thought  reactionary?  "Oh  yea,"  they 
answered,  "reactionary  and  personallstlc." 
WoiUd  red  flags  and  revolutionary  workers  be 
acceptable?  "Not  really.  The  capitalist- 
readers  are  skilled  in  using  the  red  flag 
against  the  red  flag."  Sound  painting.  It  was 
explained  to  me,  was  painting  that  served 
the  peoide  by  furthering  the  campaign 
against  "the  rlght-devlatlonlst  attempt  of 
Teng  Hslao-pIng  to  reverse  the  correct  ver- 
dicts"— or.  In  other  words,  sound  painting 
would  serve  the  ourrent  campaign  of  the 
party.  But  how  could  you  know  what  people 
would  paint  with  the  oils  they  bought  here? 
The  resfionslble  member  for  the  street,  alley, 
or  block  would  make  sure  that  the  people's 
paint  and  canvas  would  be  used  for  the  cause 
of  the  people.  And  If  not?  Then  we  would  be 
told  not  to  sell  them  any  more  paint,  and 
they  would  In  any  case  be  forbidden  to  buy. 

In  a  country  where  the  crowding  Is  ex- 
treme where  only  the  higher  party  officials 
have  rooms  of  their  own,  the  transparency  of 
personal  life  to  the  party  apparatus  In  every 
house  and  street  is  total  and  Inescapable. 
If  the  regime  has  a  Oestapo  or  KGB,  It  Is 
unnecessary.  In  our  walks  through  Peking,  In 
which  we  were  followed  only  at  a  distance,  we 
brought  our  own  American  interpreter  along, 
but  we  did  not  manage  to  have  even  one 
street  conversation,  however  casual.  It  be- 
came evident  that  in  the  capital  even  old 
ladles  and  young  boys  knew  that  It  was  for- 
bidden to  speak  with  any  foreigner.  (In 
Kwellln  the  linguist  In  our  group  went  for 
long  pre-breakfast  walks  trying  to  find  locals 
who  would  talk  with  him.  He  did  once  re- 
ceive a  reply.  Gesturing  toward  the  famous 
landscape  of  eroded  karst,  he  said,  "How 
beautiful,"  and  to  his  great  satisfaction  a 
local  answered,  "Not  necessarily."  That  was 
the  only  unofficial  conversation  this  perfect 
speaker  of  Chinese  bad  In  China.) 

With  all  the  petty  martinets  and  sundry 
authoritarian  characters  no  doubt  enrolled 
in  the  capillary  control  apparatus  of  the 
party,  a  degree  of  control  can  be  maintained 
Which  the  Soviet  Union  probably  achieved 
only  briefly  In  1937-39  and  again  in  1950- 
63,  and  which  Nazi  Germany  never  achieved 
at  all,  except  perhaps  in  the  winter  of  1944 
and  even  then  very  Imperfectly.  In  essence 
It  is  a  new  departing  in  the  totalitarian  ex- 
perience, a  system  of  poeltlve  Instead  of 
negative  control.  In  the  Soviet  Union  one 
can  do  anything,  except  for  the  very  long 
list  of  forbidden  things.  In  China  there  Is 
IM  forbidden  lUt  at  all.  Instead,  all  activity 
Is  forbidden  except  for  that  which  Is  specif- 
ically permuted  and  promoted  by  the  party, 
certain  bodily  functions  aside.  (Reproduc- 
tion definitely  Is  within  the  province  of 
party  authority,  the  current  policy  being 
strongly  against.) 

The  difference  between  totalitarian  con- 
trol In  the  Chinese  pattern  and  Soviet-style 
negative  control  Is  not  merely  static:  the 
Chinese  system  offers  much  less  freedom. 
Indeed  virtually  no  freedom  at  all.  But  the 
major  difference  Is  that  the  very  potential 
for  freedom  Is  absent.  In  the  Soviet  Union 
we  have  seen  the  leaser  freedoms  which  sur- 
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vtved  even  In  Stalin's  day  grow  into  real 
limitations  on  the  oppression  of  the  regime. 
In  the  case  of  China  there  are  no  su<:h  seeds 
of  future  Mberty,  hov^ever  constrained. 
*^ad!cals"  and  "pragmatlsts"  both  insist  on 
continuing  the  system  of  positive  control. 

One  would  have  thought  that  the  total 
harnessing  of  popular  energies  the  system 
seems  to  offer  would  at  least  result  in  a  high 
degree  of  economic  effectiveness.  Indeed,  the 
attraction  of  the  Chinese  model  to  those 
who  have  lost  faith  in  the  prospects  of  the 
prlvate-enterprtse  model  of  development  de- 
rives precisely  from  Its  supposed  ability  to 
create  capital  out  of  human  energy  which 
would  otherwise  go  to  waste.  The  image  Is 
that  of  peasants  In  their  thousands  building 
dams  and  dikes  with  labor  that  would  other- 
wise be  socially  unproductive.  And  of  course 
the  Chinese  model  also  supposedly  harnesses 
all  the  resources  that  would  be  wasted  on 
luxuries  by  the  commercial  middle  classes 
that  are  the  driving  force  of  private-enter- 
prise development. 

The  arguments  have  a  certain  plausibility 
and  many  find  the  imagery  compelling.  But 
the  statistics  tell  a  different  story,  and  even 
casual  travel  observation  provides  ample 
confirmation  of  the  statistics.  It  is  true  that 
the  Chinese  economy  does  not  waste  re- 
sources on  the  automobiles  and  television 
89ts  with  which  millions  of  dynamic  en- 
trepreneurs of  Taiwan,  Singapore,  Hong 
Kong,  or  South  Korea  are  rewarded;  and  It 
Is  also  true  that  the  Chinese  system  can  use 
mass  labor  which  in  India  might  find  no 
'Use  at  all.  But  the  Chinese  system  has  its 
own  built-in  forms  of  waste. 

In  farm  communes,  or  even  in  the  smaller 
factories,  the  Chinese  tradition  of  perfec- 
tionism and  hard  work  result  in  high  effi- 
ciency. The  landscape  of  China  is  as  finely 
carved  as  Jade,  with  every  Inch  of  usable 
land  being  fully  cultivated.  But  as  soon  as 
the  resources  are  extracted  from  commune 
or  local  Industry  for  investment  under  the 
provincial  authorities,  gross  inefficiency  and 
massive  waste  are  commonplace. 

In  South  China  we  visited  a  power-station 
in  which  hydropower  from  a  small  dam  was 
working  In  combination  with  oil-fueled 
thermal  units.  We  immediately  noticed  that 
only  a  couple  of  some  eight  generators  were 
turning.  In  the  middle  of  what  appeared 
to  be  a  normal  working  day.  This  could,  of 
course,  have  been  a  low-demand  hour  in  a 
low-demand  season.  It  was  not.  We  were 
assured  that  it  was  the  normal  level  of  out- 
put. Inadvertently,  the  whole  sorry  tale  came 
out  In  the  usual  briefing.  It  seems  that  the 
dam  had  been  built  during  the  Great  Leap 
Forward,  in  response  to  the  slogans  manu- 
factured in  Peking.  It  was  then  discovered 
that  the  water  flow  would  not  allow  for 
electricity  generation  for  several  months  of 
the  year.  During  the  Cultural  Revolution  the 
thermal  units  had  been  added.  This  meant 
that  electricity  could  be  produced  all  year 
'round.  But  since  much  of  the  year  either 
the  hydro  or  the  thermal  units  were  working, 
the  output  from  the  whole  complex  required 
twice  the  capital  equipment  that  would  have 
been  needed  if  only  the  thermal  units  had 
been  installed.  The  water  being  high  when 
we  happened  to  be  there,  only  the  hydro 
units  were  turning,  and  the  thermal  units 
were  idle.  This,  it  was  explained  to  us,  meant 
that  oil  fuel  was  being  saved. 

Thus,  in  a  country  where  capital  is  the 
critical  limiting  constraint  on  economic 
growth,  the  provincial  authorities  had  priced 
the  capital  they  used  at  zero,  while  taking 
full  account  of  the  cost  of  oil.  Though  the 
communes  In  the  area  could  not  afford 
the  capital  cost  of  trucks  (as  shown  by  the 
thousands  of  men  and  women  we  saw  har- 
nessed like  beasts  of  burden  to  carts),  the 
provincial  authorities  had  wasted  the  capi- 
tal they  extracted  from  the  communes  with 
reckless  abandon. 
A  more  subtle  manifestation  of  the  per- 
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vaslve  i^Mtionallty  of  the  Chinese  system 
was  In  evidence  at  the  very  modern  and  very 
impressive  machine-tool  factory  we  visited 
in  Shanghai.  The  factory  did  not  merely 
make  machine  tools  but  precision  machine- 
tools  gear  grinders  and  such  like.  Walking 
around  the  plant  it  became  apparent  that 
much  of  its  equipment  consisted  of  machines 
made  in  the  plant  itself.  One  does,  of  course, 
need  high  precision  to  make  precision  ma- 
chine tools,  but  it  was  puzzling  to  note  that 
sometimes  very  elaborate  precision  machines 
were  being  used  even  for  rough  work.  It 
turned  out  that  the  factory  in  question 
could  retain  its  own  output  at  no  cost  for 
it  own  use,  while  it  was  a  dlfficiUt  business 
to  obtain  a  machine  tool  made  In  another 
plant.  Hence  a  machine  worth,  say,  $100,000 
was  being  vised  In  place  of  a  machine  worth, 
say,  $20,000,  because  the  factory  could  not 
sell  its  own  machines,  to  buy  cheaper  and 
simpler  ones  elsewhere,  and  also  keep  the 
difference  In  cost  for  some  worthwhile  pur- 
pose of  its  own.  The  corrosive  effect  of  a 
system  without  incentives  evidently  applies 
not  only  to  personal  productivity  but  also 
to  industrial  efficiency. 

The  total  cost  of  such  irrationality  in  the 
few  hundred  factories  and  power  plants  that 
make  up  the  Island  of  modern  Industry  in 
the  sea  of  China's  primitive  economy  is 
obviously  very  great.  And  this  waste  of  cap- 
ital is  obviously  the  root  cause  of  the  slow 
growth  of  the  Chinese  economy,  where  the 
heavy  sacrifices  of  the  masses  are  in  large 
part  squandered  by  the  gross  mismanage- 
ment of  the  provincial  and  central  planners. 
To  be  sure,  Chinese  industrial  growth  has 
been  of  the  order  of  7  per  cent  a  year  since 
the  chaotic  disruptions  of  the  Cultural  Revo- 
lution came  to  an  end.  And  this  does  com- 
pare very  well  with  Western  rates  of  growth. 
But  on  the  very  small  base-level  of  Chinese 
industry  It  does  not  amount  to  much.  More 
significant,  it  Is  a  much  lower  rate  of  growth 
than  in  Hong  Kong,  Singapore,  or  Taiwan.  If 
present  trends  continue,  China  will  become 
the  backward  country  cotisln  of  these  other 
Chinese  economies.  As  of  now  the  Chinese 
economy  is  downright  medieval  compared 
to  that  of  South  Korea,  let  alone  Japan. 

The  Chinese  consumer  pays  for  economic 
irrationality  by  being  miserably  poor,  but 
China  also  pays  by  being  milltarUy  weak. 
Over  the  last  ten  years,  while  the  Soviet 
Union  has  been  modernizing  Its  forces  on 
land,  at  sea,  and  in  the  air  at  a  rapid  rate, 
the  Chinese  have  fallen  behind.  By  the  early 
1960'B  T-60  baUle  tanks  were  being  produced 
in  China,  and  they  stUl  are,  with  neither  the 
output  having  increased  nor  the  quality  im- 
proved in  fifteen  years.  Much  of  the  equip- 
ment of  the  Chinese  army  Is  now  totally  ob- 
solete, especially  in  the  critical  area  of  anti- 
armor  weapons.  The  Chinese  acquired  67mm 
and  75nmi  recoilless  rifles  in  the  1960's — 
when  they  were  passable  weapons  ai^alnst 
the  tanks  of  those  days — and  they  still  rely 
on  them  today,  even  though  these  weapons 
would  now  be  of  little  use  against  modern 
armored  forces.  In  the  air,  the  Chinese  would 
have  to  fight  against  up-to-date  Soviet  air- 
craft with  Chinese-made  copies  of  Soviet 
fighters  of  the  1950*8.  At  sea,  the  Chinese  navy 
would  face  a  similar  generation  gap  and  could 
not  operate  in  the  high  seas  at  all.  And  in 
the  presence  of  modern  weapons,  sheer  num- 
bers of  troops  can  no  longer  make  up  fot 
an  extreme  qualitative  inferiority. 

It  Is  not  sumrislng.  therefore,  that  the 
Russians  have  of  late  stooped  adding  forces 
on  their  long  border  with  China.  Having 
grown  from  very  little  to  42  divisions  by  1972 
the  Russian  ground  deployment  against 
China  has  not  Increased  further  over  the  last 
four  years.  On  paper  these  42  division; 
amount  to  one-fourth  of  the  Soviet  army.  Ir 
reality,  the  Chinese  are  absorbing  a  amallei 
share  of  the  burden  of  containing  Soviet 
military  power  since  many  of  these  42  divi- 
sions are  only  partly  mobilized,  and  some 
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have  only  one-third  of  their  nominal  estab- 
lishment. 

Even  the  most  casual  exposure  to  China  is 
sufficient  to  disprove  the  notion  that  one  Is 
dealing  with  an  emergent  superpower.  China 
Is  of  course  a  nuclear  power  in  a  small  way 
(with  much  less  real  capability  than  Britain 
or  even  Prance),  but  otherwise  it  has  none 
of  the  attributes  of  a  superpower:  far  from 
being  able  to  project  its  military  power  on 
the  global  scene,  it  could  not  even  defend  its 
own  borders.  Nor  is  there  anything  to  sug- 
gest that  China  will  become  a  superpower  in 
ten,  twenty,  or  even  thirty  yesj^.  Hence  the 
right-wing  Sinophilla  of  those  who  abhor  the 
Chinese  system  but  who  see  virtue  In  Chinese 
]X)wer  as  a  counterweight  to  the  Russian,  is 
as  flawed  as  the  left-wing  Sinophilla  of  those 
who  see  virtue  In  a  society  which  combines  a 
maximum  of  unfreedom  with  a  minimum  of 
efficiency. 

How  could  all  this  too  pass  unobserved 
when  all  the  signs  are  In  evidence?  It  is  per- 
haps that  our  scholars  and  our  Joiunallsts 
can  only  recognize  repression  when  it  is  crude 
and  unsuccessful  and  therefore  requires  the 
visible  presence  of  armed  men  in  the  streets? 
It  is  that  they  can  only  recognize  inefficiency 
and  weakness  in  liberal  democracies?  How 
could  the  procession  of  China  scholars  who 
have  virrltten  tour  books  fail  to  highlight  for 
us  the  fact  that  they  were  denied  any  con- 
tact whatsoever  with  any  Chinese  not  spe- 
cifically Instructed  to  speak  to  them?  Was  it 
because  their  overriding  professional  need  is 
to  be  reinvited? 

Perhaps  so.  After  all,  that  is  how  the 
Chinese  press  department  controls  the  Jour- 
nalists who  have  fed  us  much  of  what  we 
think  we  know  about  China.  Resident  Peking 
correspondents  do  not  file  stories  offensive  to 
the  Chinese  because  they  are  all  specialized 
China  experts  whose  Jobs  depend  on  their 
visas.  Visiting  correspondents  are  often 
equally  dependent  on  periodic  access.  And 
so  it  is  only  the  rare  newspaperman  who 
makes  his  own  prior  decision  that  he  will 
seek  no  second  visa  who  can  be  counted  upon 
to  serve  us,  not  the  Chinese.  The  matter  has 
long  since  acquired  the  full  dimensions  of  a 
scandal.  In  the  press  that  Investigated 
Watergate  is  there  no  one  ready  to 
investigate? 


CAMILLUS— HOME  OP  THE  GOP? 


HON.  WILLIAM  F.  WALSH 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27.  1977 

Mr.  WALSH.  Mr.  Speaker,  on  this  date. 
125  years  ago,  a  group  of  342  citizens  in 
CamiUus,  N.Y.,  met  to  express  their  op- 
position to  the  fugitive  slave  law. 

That  meeting,  many  agree,  was  the  be- 
ginning of  the  Republican  Party. 

According  to  newspaper  ticcounts  from 
a  January  1852,  Journal  in  Syracuse,  the 
newly  founded  political  group  was  "op- 
posed to  the  extension  of  slavery  over 
free  soil." 

An  announcement  prior  to  the  first 
meeting  urged  citizens  who  "are  disposed 
to  waive  former  politictd  preferences  and 
party  predilections  and  unite  your 
strength,  that  your  influence  may  be  felt 
in  the  cause  of  freedom  and  humanity." 

Under  the  new  party  a  ticket  for  town 
oflacers  was  nominated  and  it  was  elected 
with  very  little  opposition. 

A  similar  story  appeared  In  the  Syra- 
cuse Dally  Journal  on  June  8,  1894,  re- 
garding a  loan  exhibition  with  a  "framed 
placard,  containing  the  call  for  a  new 
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political  movement  In  the  town  of  Camll- 
lus,  Onondttga  Coimty,  which  took  defi- 
nite form  on  free  soil  lln^,  and  presaged 
the  organization  of  the  Republican 
Party." 

The  story  noted : 

This  was  the  first  Republican  political 
meeting  in  the  United  States  and  preceded 
the  national  organisation  by  three  years. 

In  1952  at  the  Republican  National 
Convention,  party  leaders  established 
Ripon,  Wis.  as  the  cradle  of  the  Grand 
Old  Party.  However,  Onondaga  County 
and  Camlllus  stalwarts  still  claim 
Camillus  beat  Ripon  to  the  history  books. 

There  was  no  room  on  the  agenda  of 
last  year's  convention  to  discuss  the 
GOP  birthplace.  But  at  the  request  of 
some  Camillus  area  Republican  Party 
leaders,  including  myself,  the  Republican 
National  Committee  said  it  would  put 
together  a  research  group  to  decide 
which  city  was  the  birthplace  of  the 
GOP. 

That  decision  may  be  made  at  the  1980 
Republican  Convention  by  the  commit- 
tee. No  matter  which  city  is  chosen  to  be 
"the"  ofBcial  home  of  the  Grand  Old 
Party,  we  tip  our  hats  today  to  the  small 
vUlage  of  Camillus  for  the  part  it  played 
in  the  history  of  the  Republican  Party. 

The  birth  of  the  Republican  Party  and 
the  continuance  of  our  two-party  system 
is  what  has  made  America  the  greatest 
Nation  in  the  world. 


PROTECTING  LIFE 


HON.  JAMES  ABDNOR 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  4  years 
ago  the  Supreme  Court  denied  the  right 
of  an  unborn  child  to  live  a  full  and 
productive  life.  To  restore  this  right,  I 
am  again  introducing  a  proposed  con- 
stitutional amendment  to  confer  "per- 
sonhood"  on  unborn  children,  granting 
them  the  protections  of  the  5th  and  14th 
amendments  to  the  Constitution  of  due 
process  of  law.  Thus,  a  child  could  no 
longer  be  aborted  solely  by  the  decision 
of  a  woman  and  her  doctor.  Procedural 
due  process  mechanisms  would  be  estab- 
lished to  determine  whether  the  mother's 
life  was  endangered,  providing  for  situa- 
tions where  reasonable  medical  certainty 
exists  that  continuing  the  pregnancy 
would  result  in  the  death  of  the  mother. 
Each  State  would  have  the  autliority  to 
formulate  their  own  administrative  pro- 
cedures to  determine  the  necessity  of  an 
abortion,  as  both  State  and  Federal  Gov- 
ernments would  have  the  power  to  enact 
legislation  subsequent  to  the  amend- 
ment's adoption.  The  text  of  my  proi}Osed 
amendment  is  as  follows : 

H.J.  Res.  — 
Joint  resolution  proposing  an  amendment  to 

the  Constitution  of  the  United  States  for 

the    protection   of  unborn   children   and 

other  persons 

Resolved  liy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
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the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of  Its 
submission  by  the  Congress: 

"ASTICLX  — 

"Section  1.  With  respect  to  the  right  to 
life,  the  word  "person",  as  used  in  this  article 
and  in  the  fifth  and  fotirteenth  articles  of 
amendment  to  the  Constitution  of  the  United 
States,  applies  to  all  human  beings,  includ- 
ing their  unborn  offspring  at  every  stage  of 
their  biological  development.  Irrespective  of 
age,  health,  function,  or  condition  of  depend- 
ency. 

"Sec.  2.  "This  article  shall  not  apply  in  an 
emergency  when  a  reasonabliB  medical  cer- 
tainty exists  that  continuation  of  the 
pregnancy  will  cause  the  death  of  the  mother. 

"'Sec.  3.  Congress  and  the  several  States 
shall  have  power  to  enforce  this  article  by 
appropriate  legislation  within  their  respective 
Jurisdictions.'". 


NO  DOUBLE  DEDUCTION  IN  TEN- 
ANTS' TAX  JUSTICE  BILL 


HON.  HERBERT  E.  HARRIS  II 

OF   VIBCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  HARRIS.  Mr.  Speaker,  I  am  to- 
day reintroducing  the  tenants'  tax  Jus- 
tice bill,  H.R.  84,  with  additional  cospon- 
sors.  To  date,  70  Members  of  the  House 
have  cosponsored  H.R.  84  which  extends 
property  tax  relief  to  tenants.  Under 
current  law,  tenants,  unlike  other  tax- 
payers, are  not  allowed  to  claim  their 
property  tax  payment  for  Federal  Income 
tax  purposes.  Because  of  this  discrimina- 
tion, the  Federal  income  tax  is  greater 
for  those  Americans  who  rent  their 
home.  My  bill  corrects  this  inequity  by 
allowing  a  tenant  to  claim  a  credit  of  25 
percent  of  his  property  tax  payment;  for 
the  average  taxpayer,  a  credit  of  25  per- 
cent is  approximately  equal  to  a  full 
deduction. 

Sometimes  raised  as  an  objection 
against  the  tenants'  tax  Justice  bill  or 
similar  legislation  is  the  charge  that  the 
change  in  the  tax  law  allows  for  double 
deduction  of  property  taxes.  The  oppo- 
nents of  the  bill  mistakenly  charge  that 
imder  the  bill  a  single  property  tax  pay- 
ment is  deducted  twice — ^first  by  the 
landlord  and  then  by  the  tenant.  There 
is  no  "double  deduction";  or,  more  ap- 
propriately no  credit  and  deduction  in 
the  sense  in  which  that  argrument  is 
traditionally  raised.  E>espite  the  fact  that 
the  actusJ  issue  is  a  credit  and  a  deduc- 
tion rather  than  a  double  deduction,  my 
comments  today  discuss  the  issue  In 
terms  of  a  double  deduction  because  the 
double  deduction  charge  is  most  fre- 
quently raised  and  because  for  the  aver- 
age taxpayer  a  credit  of  25  percent  is 
approximately  equal  to  a  full  deduction. 

WBT    THXaX    IS    NO    DOmSLE    DEimCTION 

Under  H.R.  84,  the  income  tax  liability 
of  landlords  is  unchanged ;  and  landlords 
can  exclude  from  gross  income  the  prop- 
erty tax  collections  which  they  receive 
from  tenants  and  pass  on  to  State  and/or 
local  governments.  At  the  same  time,  my 
bill  allows  tenants  to  claim  the  property 


tax  paymoit  which  they  pay  to  the  State 
and/or  local  vo^rnnents  through  the 
]andl<»tL  Why  to  there  no  double  deduc- 
tion? Btanply,  the  landlord  wovOd  deduct 
apiroperty  tax  collection  which  l£  not  real 
Income,  and  the  tenant  would  deduct 
property  taxes  which,  be  actually  pays. 
Currently,  the  landlord's  deduction  Is 
considered  as  a  business  expense  deduc- 
tion used  to  determine  his  net  or  taxable 
Income.  His  deduction  should  not  be  con- 
sldared  as  such. 

"niere  can  be  no  question  that  what 
the  landlord  to  actually  deducting  to  a 
property  tax  collection,  funds  which  he 
collects  for  and  passes  on  to  State  and/ 
or  local  governments.  Therefore,  under 
current  law  landlords  are  deducting  a 
tax  collection  which  to  not  real  income — 
and  should  not  be  taxed;  and  the  ten- 
ants, who  are  paying  the  tax,  are  not 
ciurently  allowed  to  claim  the  property 
tax  pajrment  for  Federal  Income  tax  pur- 
poses. Of  course,  thto  to  the  soiu-ce  of  the 
inequity:  Both  tenants  and  homeowners 
pay  property  taxes,  but  tenants  cannot 
claim  their  property  tax  pasrment. 

SXMIUUUTT   TO   TBEATHXNT   Or  SALS8  TAXES 

The  landlord's  collection  of  the  prop- 
erty tax  to  analogous  to  the  sales  tax 
which  to  collected  by  retailers  In  many 
States.  The  sales  tax  to  not  and  should 
not  be  considered  as  real  income  for  the 
retailers.  These  businessmen  exclude 
from  gross  income  the  tax  which  they 
collect  from  consimiers.  At  the  same 
time,  however,  consumers  are  allowed  to 
claim  a  deduction  for  sales  tax  contribu- 
tions. Pew  would  argue  that  a  double 
deduction  extots  In  thto  instance,  or  that 
retailers  should  pay  Federal  Income 
taxes  upon  the  sales  tax  collection  which 
they  receive  and  pass  on  to  State  and/or 
local  governments.  Nor  would  any  Mem- 
ber of  Congress  argue  that  only  certain 
consumers  should  be  denied  the  opportu- 
nity to  claim  the  sales  tax,  while  other 
consumers  purchasing  similar  goods  are 
allowed  to  claim  the  same  sales  tax  pay- 
ment. Why,  then,  should  tenants  be 
denied  the  right  to  claim  the  property 
tax  payment  which  to  claimed  by  other 
taxpayers  on  similar  housing  imits? 
Clearly,  the  tenants  should  have  the 
right. 

A  reasonable  argimient  can  be  made 
that  Federal  income  taxes  for  landlords 
and  other  high  income  taxpayers  are  too 
low.  However,  thto  to  no  Justification  for 
denying  the  tenant  the  opportunity  to 
claim  his  property  tax  pasrment.  Fur- 
ther, this  is  no  jiistiflcatlon  for  allowing 
tenants  to  claim  the  property  tax  pay- 
ment while  denying  the  right  of  land- 
lords to  deduct  the  property  tax  collec- 
tion— ^Federal  income  taxes  shoiild  only 
be  levied  upon  real  income,  and  a  tax 
collection  cannot  be  Justifiably  con- 
sidered as  such.  The  tax  collected  by  the 
landlord  for  the  local  government  to  not 
real  Income  for  the  individual  collect- 
ing the  tax;  Federal  taxes  should  only  be 
levied  upon  Income,  not  tax  collections. 
At  the  same  time.  Federal  tax  law  should 
not  discriminate  against  tenants  who 
pay  the  property  tax  through  a  third 
party  rather  than  directly  to  the  State 
and/or  local  governments. 


^nCTENSIQNS  OF  REMARKS 

KO    "BOTIBLX   SBSUCTXOM"    1KAT.T7TO    IT    ROMZ- 
0WNZB8   SWITCH    HOMZS 

The  double  deduction  argiunent  to 
often  dramatized  by  claiming  that  it 
would  be  advantageoxis  for  an  individual 
currently  owning  and  living  in  hto  home 
to  switch  dwelling  imlts  with  another 
individual  who  also  owned  and  lived  in 
hto  home.  Opponents  of  H.R.  84  claim 
that  by  "switching"  homes,  a  taxpayer 
could  claim  two  property  tax  deductions, 
thereby,  reducing  hto  taxable  Income  and 
hto  Income  tax  liability.  No  such  advan- 
tage to  created  by  allowing  tenants  to 
claim  the  property  tax  payment — the  bill 
ta  no  way  reduces  the  benefits  of  home- 
ownership.  The  table  and  discussion 
which  follow  demonstrate  that  no  gain 
to  realized  if  homeowners  switch  homes. 
Further,  the  comparison  of  taxable  In- 
oome  under  current  law  with  taxable 
income  after  the  tax  law  change — that 
to,  allowing  tenants  to  claim  the  prop- 
erty tax  payment — clearly  demonstrates 
that  tenants  are  discriminated  against 
under  current  tax  laws. 

In  the  table  below,  assimie  that  an  In- 
dividual lives  in  a  dwelling  xmit  with  a 
rental  value  of  $4,000.  Thto  rental  value 
Includes  a  property  tax  liability  of  $1,000. 
If  the  individual  switches  homes,  as- 
sume that  the  new  home  to  of  identical 
rental  value  and  has  an  identical  prop- 
erty tax  liability.  Further,  assiune  that 
the  individual  has  gross  Income  of  $20,- 
000.  TTiese  assumptions  can  be  altered 
without  changing  the  conclusions. 

COMPARISON  OF  TAXABLE  INCOME  UNDER  CURRENT  UW 
WITH  TAXABLE  INCOME  AFTER  ALLOWING  TENANT  TO 
CLAIM  PROPERTY  TAX  PAYMENT 

ITht  following  lymbols  are  u$«d  in  the  table  below:  Y=income 
which  the  taxpayer  previously  would  have  claimed;  RY=" 
rental  iMOtne  received  from  renting  one's  home;  PT(H)  = 
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the  property  taxpavment  which  can  be  deducted  lor  a  home 
that  it  owned:  l»T(R)-the  property  tax  payment  which  can 
be  deducted  for  a  home  that  is  rented:  TY^taxable  income 


(before  other  nonproperty  tax  deductions  or  other  adjustments 
to  Income)! 


Taxable 

income 

after 

allowing 

Taxable 

tenants 

income 

to  claim 

under 

the  prop- 

Taxpayer and  calculation 

current 

erty  tax 

of  taxable  IrKome 

law 

payment 

Taxpayer  lives  in  the  home  he 
9wns: 

Y $20,000 

RY 0 

PT(H) -1,000 

PT(R) 0 

TY 

Taxpayer  lives  In  the  home  h« 
renb: 

Y 

RY 

PT(H) 

PT(R) 

TY 


$20,000 
0 

-1,000 
0 


Taxpayer  switches  homes,  1.*., 
rents  out  (at  rental  value)  the 
home  he  owns  and  rents  an 
identical  home  in  which  he 
would  then  live: 

Y 

RY 

PT(H) 

PTW _ 

TY 23.000 


19,000 

19,000 

20,000 

20.000 

0 

0 

0 

0 

0 

-1,000 

20,000 

19,000 

20,000 

20.000 

+4,000 

+4.000 

-1,000 

-1,000 

0 

-1,000 

22,000 


Taxpayer  and  calculation 
of  taxable  income 


TauMt 

iocona 

under 

current 

law 


Taxrtle 
IncMie 
after 
■flowing 
teoanb 
to  claim 
the  prop- 
erty bx 
payment 


20,000 
+1,000 
-1,000 
-1,000 


4.  Taxpayer  switches  homes,  I.e., 

rents  eut  (at  property  tax  li- 
ability) the  home  he  owns  and 
rents  an  identical  home  in 
which  he  would  then  live: 

Y 20,000 

RY +1,000 

PT(H) -1.000 

PWi _- 0 

TY.. .■..■...:_..■....■        20.000 

5.  Taxpayer  switches  homes,  with- 

out  charging  rent: 

Y 20,000 

RY 0 

PI<H) -1,000 

PT(R) 0 

TY 19,000 


19,000 


20,000 
0 

-1,000 
0 


19,000 


AXALTSIS  OF  THE  C0MPAEX80N 

The  inequity  of  the  current  law  to 
demonstrated  by  the  taxpayers  described 
as  first  and  second  in  the  above  table. 
Specifically,  all  other  things  being  equal 
and  before  other  deductions  or  adjust- 
ments to  income  are  considered,  cur- 
rently the  taxpayer  who  rents  has  a 
higher  taxable  Income — in  thto  case  of 
$1,000 — than  the  taxpas^er  who  lives  bi 
an  identical  dwelling  unit  and  owns  hto 
home.  By  allowing  the  tenant  to  claim 
hto  property  tax  payment,  the  inequity  to 
eliminated.  Of  course,  an  individual  who 
owns  hto  home  will  have  additional  de- 
ductions— mortgage  Interest  and  home- 
ownership  will  be  more  advantageous  so 
far  as  Federal  taxes  are  concerned. 

As  demcmstrated  by  the  taxpayer  de- 
scribed in  third,  with  or  without  the 
change  in  the  tax  law,  it  would  not  be 
advantageous  to  switch  h(»nes  if  the  tax- 
payers charged  each  other  the  full  rental 
value  of  the  homes.  Notice  that  thto 
would  be  the  same  situation  If  a  taxpay- 
er lived  in  hto  own  home  and  charged 
himself  rent.  As  demonstrated,  the  tax- 
able Income  of  the  taxpayer  would  be 
greater  merely  because  taxable  Income 
would  Include  rental  income  which  had 
not  previously  been  claimed.  Even 
though  taxable  Income  would  Increase, 
the  taxpayer's  pretax  available  Income 
would  remain  constant — ^the  $4,000  ren- 
tal income  would  be  offset  by  the  $4,000 
rental  expense.  For  our  purposes,  avail- 
able Income  is  defined  as  total  income 
minm  the  "wash"  which  results  when 
rental  income  to  completely  offset  by  an 
identical  rental  expense.  With  additional 
taxable  Income,  the  taxpayer's  Income 
tax  liability  would  be  greater — again, 
even  though  pretax  available  income 
would  be  constant.  Because  of  increased 
taxable  Income  and,  therefore  an  In- 
creased Income  tax  liability  regardless  of 
the  change  in  the  tax  laws,  after-tax 
available  income  would  be  reduced  If 
taxpayers  switched  homes  and  charged 
each  other  the  full  rental  value  for  their 
homes. 

The  taxpayers  described  in  fourth 
would  be  in  a  situation  that  would  en- 
able them  to  take  advantage  of  the  full 
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additional  property  tax  payment  with- 
vut  Increaj^ng  rental  income  unneces- 
sarily. As  Indicated,  because  income 
would  Increase  by  $1,000 — income  from 
the  home  rented  out  at  property  tax  lia- 
bility— after  allowing  the  renter  to  claim 
the  property  tax  payment  on  hto  rented 
unit,  the  taxable  income  of  the  taxpayer 
would  be  Identical  with  the  same  indi- 
vidual's taxable  Income  had  he  not 
switched  homes — that  to,  taxpayer  de- 
scribed In  first.  Without  changing  the 
tax  laws,  switching  homes  and  charging 
each  other  rent  would  resvilt  In  Increased 
taxable  Income,  but  decreased  after  tax 
available  Income — similar  to  the  situ- 
ation of  the  taxpayer  described  In  third. 
A  taxpayer  does  not  gain  a  tax  reduction 
If  he  switches  homes  at  the  property  tax 
liability,  even  If  tenants  are  allowed  to 
claim  the  property  tax  payment  on 
rental  units. 

Tlie  taxpayers  described  In  fifth  have 
switched  homes  without  charging  each 
other  any  rent.  Since  the  taxpayer  pays 
no  property  tax  on  tne  home  he  has 
switched  to — he  to  not  paying  any  rent 
at  all,  he  cannot  claim  a  property  tax 
deduction  for  hto  rental  unit.  Therefore, 
even  with  the  change  in  the  tax  law,  no 
benefit  to  gained  merely  because  tax- 
payers switch  homes. 

By  the  change  in  the  tax  law,  only  the 
tenant,  who  was  previously  denied  the 
right  to  claim  hto  property  tax  payment, 
would  gain.  No  double  deduction  can  be 
gained  by  switching  homes. 

CONCXUSION NO    DOUBLE    DEDUCTION 

Mr.  Speaker,  I  hope  this  discussion 
will  put  to  rest  once  and  for  all  the  claim 
that  the  Tenants'  Tax  Justice  bill  allows 
for  a  double  deduction.  Tlie  individual 
who  pays  the  property  tax  should  be  al- 
lowed to  claim  hto  property  tax  pajmient, 
irrespective  of  the  fact  that  he  rents  hto 
home.  At  the  same  time,  since  the  prop- 
erty tax  collection  of  a  landlord  to  not 
real  Income,  but  to  merely  a  transfer  col- 
lected by  the  landlord  and  passed  on  to 
the  State  and/or  local  government,  the 
tondlord  should  have  the  right  In  deter- 
mining taxable  Income  to  deduct  the 
property  tax  collection. 

I  urge  my  colleagues  who  desire  addi- 
tional information  regarding  H.R.  84  to 
contact  me. 


THE  COMMUNITY  CHURCH  OF 
DOUGLASTON  CANDLELIGHT  FES- 
TIVAL OF  LESSONS  AND  CAROLS 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  WOLFF.  Mr.  Speaker,  in  keeping 
with  the  strong  traditions  and  faith  of 
Chrtofanas,  it  was  with  great  pleasure 
that  I  attended  the  Candlelight  Festival 
of  Lessons  and  Carols  on  December  19, 
1976.  at  the  Community  Church  of  Doug- 
laston.  Thto  occasion  served  not  only  as  a 
celebration  of  Chrtotmas.  but  as  a  re- 
minder of  our  everlasting  need  fCM* 
brotherhood,  friendship,  and  peace 
among  all  nations  and  peoples. 


BX^raNSIONS  OF  REMARKS 

At  thto  spiritual  gathering,  I  had  the 
honor  of  reading  a  passage  from  Isaiah 
11  of  the  New  Engltoh  Bible  from  which 
the  church  chose  as  its  theme  the  uni- 
versal message  "And  a  little  child  shall 
lead  them." 

Patterned  after  the  service  of  King's 
College  Chapel.  C^ambridge,  England,  the 
choir  presented  a  melodious  selection  of 
Chrtotmas  music  for  the  organ  and  hand- 
belto.  Presiding  over  them  at  thto  yule- 
tide  service  was  the  Reverend  John  H. 
Meyer.  He  was  ably  assisted  by  Mr.  Gor- 
don W.  Paulsen,  organtot  and  choir  di- 
rector. Miss  Kristi  Droppers,  youth  direc- 
tor, Miss  Marguerite  Espada,  director  of 
Youth  and  Handbell  Choirs,  and  Mtoses 
Margaret  Block  and  Janet  Pauken.  the 
pageant  codlrectors. 


SYRACUSE'S  WOMEN  OF 
ACHIEVEMENT 


HON.  WILLIAM  F.  WALSH 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  27,  1977 

Mr.  WALSH.  Mr.  Speaker,  since  1949, 
the  Syracuse,  N.Y.,  Post-Standard  has 
honored  Its  community's  outstanding 
women.  These  Women  of  Achievement 
are  honored  for  their  service  and  dedi- 
cation in  various  fields,  ranging  from 
communication  to  politics  and  religion 
to  education. 

Tlito  year,  an  Independent  group  of 
persons  outstanding  In  their  fields  have 
selected  11  women  who  are  representa- 
tive of  the  fine  work  they  have  done  to 
make  our  coimtry  a  better  place  to  Uve. 
Each  woman  deserves  the  honor  in  her 
own  right,  yet  she  represents  what  other 
women  are  doing  in  small  towns  and  big 
cities  from  coast  to  coast  to  make  ours  a 
country  to  be  proud  of. 

I  am  pleased  and  delighted  to  share 
the  names  of  Syracuse  area  Women  of 
Achievement  with  you. 

The  AU-Tlme  Woman  of  Achievement 
to  Rhea  Eckel  Clark,  a  delightful  woman 
who  to  entering  her  fifth  career — in  her 
70's.  She  has  been  a  musician  and  school 
music  director,  an  expert  for  the  US. 
Army  of  occupation  following  World  War 
n.  She  then  became  executive  secretary 
for  the  New  York  State  Citizens  Council 
and  asstotant  to  the  dean,  consultant  for 
community  development  at  New  York 
University's  School  of  Education.  She 
was  named  president  of  Cazenovia  Col- 
lege and  later  was  named  a  consultant 
for  the  Academy  of  Education  Develop- 
ment and  in  1972  the  director  of  the 
New  York  State  Council  of  the  Aging. 
She  was  the  first  chairperson  of  ALPHA, 
an  11 -county  health  service  agency.  Mrs. 
Clark  has  received  nimierous  awards, 
ranging  from  honorary  degrees  to  the 
Sigmund  Livingston  Fellowship  Award  at 
NYU.  She  still  finds  time  to  practice  the 
piano  dally  and  check  on  her  11  grand- 
children. 

Mrs.  De  Ette  Ballantyne  has  been  an 
excellent  example  of  positive  effort  in 
the  field  of  social  work  for  the  past  40 
years.  She  began  her  long  career  at  the 
Department  of  Social  Services  in  Sjrra- 
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cuse.  Since  then  she  has  been  affiliated 
with  Memorial  Hospital  as  director  of 
soctol  service  in  the  department  of  ob- 
stetrics and  pediatrics  and  today  she 
continues  to  work  diligently  for  the  Syra- 
cuse school  system.  Despite  her  many 
professional  conunitments,  she  has  atoo 
generously  volunteered  her  talents  at  the 
Westminster  Presbyterian  Church,  the 
Girto  Club,  the  Rescue  Mission,  the  Red 
Cross,  and  committees  for  the  National 
Association  of  Social  Workers. 

As  a  part-time  librarian  and  full-time 
volimteer.  Mrs.  Betty  Levinstein  has 
shared  her  skills  in  the  area  of  com- 
munity service.  She  focuses  her  work  on 
the  Planned  Parenthood  Center  In  Syra- 
cuse as  a  member  of  the  board  of  di- 
rectors and  chairman  of  the  education 
committee  while  continuing  her  work  as 
adjunct  librarian  at  Onondaga  C(»n- 
munity  College.  In  the  past  she  has  vol- 
imteered  as  a  director  of  the  Syracuse 
Women's  Club,  as  a  member  of  the  board 
of  the  consortium,  a  member  of  the  Jew- 
teh  Welfare  Federation  Commtoslon  and 
the  Temple  Society  of  the  Concord  Adult 
Education  Committee. 

Active  in  the  Syracuse  community  re- 
ligious field  to  Freda  Darrow.  She  shares 
her  religion  with  people  of  many 
churches.  Her  Interest  was  kindled  when 
she  became  a  member  of  the  choir  at 
University  Methodtot  Church  and  later  as 
a  solotot  for  St.  Paul's  Lutheran  Church. 
Her  advancement  in  reUgious  music  en- 
riched the  lives  of  many  Syracuse  people. 
Today  she  serves  as  treasurer  of  the 
board  of  trustees  of  the  Methodtot  Foun- 
dation, an  alternate  delegate  to  the  an- 
nual United  Methodtot  Church  Confer- 
ence, and  as  a  representative  to  the 
Chm^h  Women  United  of  Greater  Syra- 
cuse. Frequently  she  to  chosen  to  precwjh 
at  various  churches. 

Polly  Rezak,  grandmother  of  two,  to 
thto  years  Woman  of  Achievement  in 
Volunteer  Leadership.  The  thrust  of  her 
work  has  been  as  a  professional  social 
worker  at  Memorial  and  University  Hos- 
pitato  from  1963-73.  During  thto  time  she 
volimteered  for  the  Cub  Scouts.  Meals  on 
Wheels,  May  Memorial  Unitarian  So- 
ciety, YMCA,  United  Way,  and  Chrtotmas 
Bureau.  Before  thto  she  worked  as  a 
volunteer  board  member  of  the  CJhild  and 
Family  Service  of  the  Pioneer  Homes 
Day  Care  Center.  Presently  she  works  as 
vice  chairman  for  program  and  educa- 
tion for  the  Consortium  for  Chlldrens' 
Services  and  is  a  member  of  the  Magic 
Bus  Council. 

As  the  Onondaga  County  legtolator 
from  the  19th  dtotrict,  Mrs.  Dorto  Cher- 
tow  has  truly  been  a  woman  of  action  in 
the  field  of  politics  in  Syracuse.  She 
serves  as  chairman  of  the  Subcommittee 
on  Children's  Services  in  her  role  as  leg- 
tolator while  continuing  to  be  active  as 
a  writer  and  editor  of  many  articles.  She 
has  also  worked  on  the  Health ;  Planning. 
Research  and  Development;  Social  Serv- 
ices, and  Legtolative  Committees.  As  a 
concerned  citizen,  she  has  generously 
donated  her  time  to  the  League  of  Wom- 
en Voters,  Boards  of  Association  for  Re- 
tarded Children  and  Literacy  Volunteers, 
and  the  Temple  Society  of  Concord. 

Majorie  Clere  has  contributed  much  to 
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the  Add  of  ocMnmiinlcatlon  In  Syracuse. 
She  was  brought  up  In  a  home  where 
both  her  paroits  were  deaf  and  their 
language  wae  "sign."  With  her  special 
gifts  she  cfmtinued  to  help  the  deaf  by 
interpreting  a  live  television  show  for  the 
deaf.  She  Is  now  Interprethig  for  the  deaf 
who  take  the  stand  In  the  courtroom 
while  spending  her  spare  time  teaching 
courses  in  Ameslan  at  Onondaga  Com- 
'munlty  College.  In  addition,  she  works 
'on  the  task  force  of  BOCES'  Stonehedge 
'  8cho<d  Program  for  Deaf  Children  and 
was  Instrumental  in  organizing  the  Cen- 
tral New  York  Association  for  the  Hear- 
ing Imi>aired. 

Because  of  her  great  achievement  as  a 
teacher  of  chemistry  at  Nottingham 
High  School,  Mrs.  Beulah  Durr  was  given 
this  year's  Woman  of  Achievement 
Award  in  education.  In  the  past  she  has 
been  honored  for  distinguished  service 
in  science  education  by  the  Thomas  Alva 
Edison  Foundation.  In  1975  she  received 
the  Excellence  In  Chemistry  Teaching 
Award  from  the  American  Chemical  So- 
ciety, in  1976  the  award  from  the  West- 
Inghouse  Science  Scholarship  and 
Awards  Committee  and  she  was  a  finalist 
for  the  New  York  State  Teacher  of  the 
Year  Award  in  1977. 

Himian  welfare  has  been  the  major 
concern  of  Prof.  Anje  Lemke,  woman  of 
the  year  In  the  humanitarian  field.  She 
presently  works  as  a  teacher  at  Syracuse 
University  in  the  College  of  Information 
Studies.  By  Profession  she  Is  a  librarian. 
After  World  War  n  she  worked  in  reor- 
ganizing Ubrarles.  Later  she  became  di- 
rector of  the  Hessian  Women's  Service 
Bureau  In  Welsbaden.  Germany.  In  her 
present  service  at  S.U.  she  works  as  a 
member  of  the  S.U.  senate,  a  member  of 
the  board  of  trustees  of  library  asso- 
ciates and  chairman  of  publications  for 
its  "Courier."  She  Is  also  Integrally  in- 
volved in  commimity  service  as  a  mem- 
ber of  the  board  of  the  Onondaga  Library 
system,  as  a  developer  of  the  Everson 
Museum  Library  and  on  the  World  Af- 
fairs Council.  Recently,  she  was  elected 
executive  director  of  the  Schweitzer 
Friendship  House.  She  also  finds  the 
time  for  music  as  leader  of  the  Chamber 
Music  Association  and  in  the  past  play- 
ing for  the  Ssnracuse  Symphony  Or- 
chestra. 

Kay  Russell  has  received  the  award 
for  career  this  year.  Her  television  show 
"Lady's  Day"  Is  one  of  the  longest  con- 
tinuing wwnen's  shows  in  the  country. 
Her  talents  include  the  writing  of  her 
own  script.  The  program  keeps  the 
women  of  Syracuse  Informed  on  critical 
issues  in  the  central  New  York  area.  She 
was  honored  in  receiving  her  designation 
as  honorary  doctor  of  medicine  for  the 
Institution  of  "Meet  Your  Doctor"— a 
show  which  has  been  on  the  the  air  for 
25  years. 

Mrs.  Marie  Felice,  Woman  of  Achieve- 
ment in  Musical  Theater,  is  the  coordi- 
nator and  keystone  of  the  Pompelan 
Players  productions.  She  has  worked  as 
production  coordinator  since  the  mid- 
fifties  and  prides  herself  in  becoming  in- 
volved in  every  facet  of  each  show.  In 
the  past  she  has  Joyously  Joined  in  the 
acting  parts  of  some  shows.  She  has  also 
volunteered  her  services  in  coordinating 
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the -Italian  part  festival  of  nations  in 
Syracuse.  Presently  she  has  extended  her 
talents  to  assist  productions  by  local 
high  school  students  while  running  a 
costiune  rental  service  and  a  high  school 
book  store. 

The  Nation's  thanks  are  in  order  for 
these  hard  working  and  dedicated 
women.  They  are  good  examples  for  the 
Syracuse  commimity  as  well  as  the  Na- 
tion. Congratulations  ladies  for  work  well 
done  as  America  enters  its  third  century. 


GIUSEPPE  PREZZOLINI  CELE- 
BRATES 95TH  BIRTHDAY 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  RODINO.  Mr.  Speaker,  it  is  a 
privilege  for  me  today  to  Join  Sister 
Margherlta  Marchlone,  Ph.D.,  of  the 
Religious  Teachers  Fllippine  in  Morris- 
town,  HJ.,  in  commemorating  the  95th 
birthday  of  an  outstanding  contributor 
in  the  field  of  Italian-American  Stud- 
ies, Prof.  Giuseppe  Prezzolini,  professor 
emeritus  of  Italian  at  Columbia  Uni- 
versity. Sister  Margherita's  tribute  fol- 
lows : 

An  Inscriplton  carved  on  the  facade 
of  Casa  Italiana  of  Columbia  University 
reads: 

Italy  Mother  of  Arts  Thy  Hand  Was  Once 
Our  Guardian  and  Is  StUl  Our  Guide  (Lord 
Byron's  Chllde  Harold,  4.47). 

Diu-Ing  this  50th  anniversary  of  Casa 
Italiana  of  Columbia  University,  I  would 
like  to  take  this  opportunity  to  honor 
its  most  resourceful  and  tireless  director 
from  1930  to  1940.  Giuseppe  Prezzolini. 
who  will  be  95  years  old  on  January  27, 
1977. 

Professor  emeritus  of  Italian,  Prezzo- 
lini is  an  internationally  known  author. 
Journalist,  scholar,  critic,  teacher  who, 
while  directing  the  Literary  and  Infor- 
mation Department  of  the  Bureau  for 
Intellectual  Cooperation  founded  by  the 
League  of  Nations  in  Paris,  was  invited 
to  become  director  of  Casa  Italiana 
Already  in  1923,  at  the  suggestion  and 
on  the  recommendation  of  Arthur  Liv- 
ingston, Prezzolini  was  asked  to  lecture 
at  Columbia  University.  His  appoint- 
ment was  annoimced  in  the  New  York 
Times: 

PrezzoUnrs  chief  distinction,  it  was  said 
at  Columbia,  is  to  have  "discovered"  and 
forced  upon  public  attention  the  works  of 
Benedetto  Crooe  and  Giovanni  Gentile,  the 
latter  at  present  MlnUter  of  Education. 


Professor  Prezzolini  now  lives  in  Lu- 
gano. Switzerland,  a  highly  productive 
scholar  and  Journalist  at  the  age  of  95. 
What  he  has  been  and  is.  as  a  scholar  and 
a  man,  lives  In  countless  books  and  ar- 
ticles which  he  wrote  in  several  languages 
and  which  have  been  since  translated 
into  many  more  languages. 

Prezzolini 's  defense  of  Columbia  Uni- 
versity of  former  days,  docimiented  in 
the  Case  of  the  Casa  Italiana — American 
Institute  of  Italian  Studies,  care  of  Villa 
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Walsh,  Morristown,  N.J,  07960,  1976— 
adds  a  distinctive  coloration  to  the  record 
of  part  of  what  he  has  been.  All  who  have 
known  Prezzolini  will  at  once  appreciate 
its  importance. 

In  conclusion  I  should  like  to  quote 
Dr.  Peter  Sammartino,  foimder-presi- 
dent  and  chancellor  of  Falrleigh  Dick- 
inson University: 

I  remember  Professor  PreszoUnl  In  the 
dark  days  of  the  thirties  when  American  eco- 
nomic conditions  were  at  their  lowest  ebb. 
But  at  CkJlumbla  University,  It  was  the  pe- 
riod of  the  greatest  ebullience  and  of  the 
most  Important  thrust  forward,  Intellectu- 
aUy,  of  Italian  Studies.  Never  In  the  history 
of  American  universities  had  so  much  been 
accomplished  in  a  relatively  short  time.  The 
Casa  Italiana,  one  of  the  most  beautiful 
buildings  on  any  campus,  shone  as  a  beacon 
light  of  Italian  culttu-e  in  America.  Every 
so  often  In  the  difficult  evolution  of  a  new 
Immigrant  wave  a  definite  st^  forward  Is 
made  and  the  glories  of  the  past  become 
synthesized  in  an  actual  academic  project. 
Such  was  the  Casa  Italiana  hand  In  hand 
with  the  Italian  department  at  Columbia.  It 
was  a  glorious  epoch  and  how  Thomas  Jef- 
ferson would  have  loved  It.  The  Casa  was 
teeming  with  activity.  It  was  the  most  ex- 
quisitely furnished  building  on  the  campus 
and  never  again  did  the  Italian  language 
flourish  as  It  did  during  that  pre-war  period 
under  the  progressive  direction  of  Professor 
Prezzolini. 


NATIONAL  SURVEY  SHOWS  PUBLIC 
WANTS  STRONGER  DEFENSE,  FA- 
VORS B-1 


HON.  LARRY  McDONALD 

OP   GEOBOIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27.  1977 

Mr.  McDonald.  Mr.  Speaker,  if  Pres- 
ident Carter  reverses  the  decision  of  the 
Ford  administration  to  proceed  with  the 
production  of  the  B-1  bomber,  he  will 
be  going  against  American  public  opinion. 
The  American  public.  It  seems,  has  a 
clearer  perception  of  our  defense  needs 
than  do  some  of  the  so-called  "opinion 
moulders"  in  the  United  States.  What 
follows  are  results  of  a  national  survey 
by  Opinion  Research  Corp.  of  Princeton, 
N.J.,  released  on  December  15,  1976,  on 
this  matter.  This  survey  should  be  kept 
in  mind  when  defense  issues  are  debated 
during  this  Congress  by  we  who  are  the 
people's  Representatives: 

National  Suhvet  Shows  Public  Wants 
Stronceb  Defense,  Favors  B-1 

Princeton,  N.J..  December  15. — ^The  Ameri- 
can public  wants  a  stronger  defense  and  sup- 
ports the  recent  decision  to  produce  the  B-1 
bomber,  according  to  results  of  a  national 
survey  released  today  by  Opinion  Research 
Corporation. 

The  survey  indicates  that  65  %  of  the  pub- 
lic believe  that  the  U.S.  should  be  mUltarlly 
stronger  than  Russia,  but  only  29  %  feel  that 
we  are.  Twenty-six  percent  of  those  polled 
think  we  should  be  equally  strong  and  30% 
believe  we  actually  are. 

One  percent  of  the  Opinion  Research  Cor- 
poration poll  says  the  U.S.  should  be  weaker 
than  Russia,  but  27%  say  we  are. 

Questioned  on  the  December  2  Department 
of  Defense  decision  approving  initial  produc- 
tion of  the  B-1  strategic  bomber,  64%  said 
they  agreed  with  the  decision;  18%  dis- 
agreed and  18%  were  undecided. 


Forty- two  ^cejit  of  those  pofled'aaMtfie 
'present  UB.  defense  budget  shcmld  be  In- 
creased. 29%  favored  leaving  It  where  It  Is 
now.  16%  favored  decreasing  the  budget,  and 
13%  had  no  opinion.  Or,  of  those  polled, 
about  two  and  a  half  times  as  many  said  the 
0jB.  defense  budget  should  be  Increased  as 
said  it  should  be  decreased. 

On  the  subject  of  the  effect  of  Inflation  on 
defense  projects,  those  polled  were  asked  how 
much  of  the  total  B-1  program  cost  through 
the  1980's  would  be  due  to  Inflation.  Thirty- 
four  percent  responded  "a  great  deal."  31  per- 
cent felt  "about  half,"  14  percent  belteved  "a 
smaU  amount."  3  percent  felt  none,  and  18 
percent  had  no  opinion.  The  Air  Force  pro- 
jects that  approximately  one-half  of  the  $23 
billion  B-1  program  costs  will  be  due  to 
Inflation. 

The  nationwide  December  10-12  telephone 
■urvey  of  a  sclentlflc  random  sample  of  1.004 
persona  was  designed  by  Opinion  Research 
Corporation  to  measure  public  attitudes  to- 
ward VS.  defense  strength  and  awareness  of 
and  attitudes  toward  the  B-1  Ijomber  pro- 
gram. It  was  commissioned  by  Rockwell  In- 
ternational, prime  contractor  for  the  Air 
Force's  B-1  program. 

Forty-four  percent  of  those  poUed  said 
they  considered  themselves  Democrats.  20 
percent  said  they  were  Republicans,  and  28 
percent  responded  as  Independents,  while  8 
percent  said  they  were  undecided  or  "some- 
thing else."  Eighty-seven  percent  of  the  re- 
spondents were  white,  9  percent  black,  while 
4  percent  said  they  were  other  or  declined 
response. 

Age  groups  of  those  polled  broke  down  as 
follows:  B  percent  18  to  20  years:  8  percent 
21  to  24;  12  percent  26  to  29;  33  percent  30  to 
49;  39  percent  50  or  over. 

Speclflc  data  on  any  aspect  of  the  survey 
are  available  from  ORC. 

Following  are  the  survey  questions  In  the 
order  asked  and  the  results: 

'To  begin  with — bow  do  you  think  the 
military  strength  of  the  United  States  should 
compve  to  that  of  Russia — should  the  UJ5. 
be  much  stronger  than  Russia,  should  the 
U.S.  be  somewhat  stronger  than  Russia, 
should  both  be  about  equally  strong,  should 
the  U.S.  be  somewhat  weaker  than  Russia, 
or  should  the  U.S.  be  much  weaker  than 
Russia?"* 

Percent 
United  States  should  be  much  stronger.-  41 
United    States    should    be    somewhat 

stronger   24 

Both  should  be  equal 26 

United     States     should    be    somewhat 

weaker 1 

United  States  should  be  much  weaker..      0 
No  opinion 8 

"To  begin  with— rhow  do  you  think  the 
military  strength  of  the  United  States  ac- 
tually compares  to  that  of  Russia — is  the  U.S. 
much  stronger  than  Russia,  Is  the  U.S.  some- 
whet  stronger  than  Russia,  are  both  about 
equally  strong.  Is  the  UJS.  somewhat  weaker 
than  Russia,  or  is  the  VS.  much  weaker  than 
Russia?"* 

Percent 

United  States  much  stronger IS 

United  States  somewhat  stronger 14 

Both  equally  strong 30 

United  States  somewhat  weaker 22 

United  States  much  weaker 6 

No  opinion 14 

"In  your  opinion,  should  the  present  de- 
fense and  military  budget  of  the  United 
States  be  Increased  a  great  deal,  Increased 
somewhat,  left  about  where  It  is  now,  re- 
duced somewhat,  or  reduced  a  great  deal?" 
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PerecKf 

tocreased  a  great  deal 12 

Increased  somewhat ..... 80 

Left  where  It  is  now j._..w. 29 

Reduced  somewhat ...-.U.—..  11 

Reduced  a  great  deal .'2..  6 

No  opinion M 

"How  much  have  you  beard  or  read  re- 
cently about  the  B-1  bomber — a  great  deal, 
a  fair  amount,  very  Uttle,  or  nothing  at  all?" 

Percent 

A  great  deal 6 

A  fair  amount 22 

Very  Uttle _ *6 

Nothing  at  all a« 

No  opinion 1 

"Inflation  affects  everybody  and  alt  budg- 
ets. The  total  B-1  bomber  program  wUl  cost 
about  23  billion  dollars  through  the  1980's. 
How  much  of  that  cost  do  you  think  is  due 
to  Inflation — a  great  deal,  about  half  of  It. 
a  small  amount,  or  none  at  aU?" 

Percent 

A  great  deal 84 

About  half 31 

A  small  amount . ..„.. 14 

None  at  aU 3 

No  opinion.. 18 

"Now  please  listen  carefully  to  some  In- 
formation about  i,he  B-1  bomber.  The  B-1 
bomber  is  a  manned  aircraft  to  be  added  to 
the  land-based  mlssUes  and  submarine- 
launched  mlssUes  in  our  strategic  national 
defense  forces.  After  approval  of  Congress, 
the  Department  of  Defense,  on  December  2, 
approved  initial  production  of  the  B-1  bomb- 
er, saying  that  it  was  in  the  national  In- 
terest to  produce  the  bomber  If  the  United 
States  is  to  keep  up  with  the  strategic  mili- 
tary buUd-up  of  Russia. 

"Do  you  agree  or  disagree  with  the  Depart- 
ment of  Defense  that  we  need  the  B-1  bomber 
to  keep  our  strategic  defenses  equal  to  those 
of  Russia?" 

Percent 

Agree  with  defense  department 64 

Disagree   18 

Undecided   18 


KEEP  PANAMA  CANAL  IN  U£.  HANDS 


*  Each  of  these  questions  was  asked  of  only 
half  the  sample  so  as  to  avoid  the  possible 
biasing   effect    of    one    question    upon    the 

OthCT. 


HON.  BOB  WILSON 

or    CALIFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
have  deep  reservations  and  view  with 
disfavor  the  trend  of  recent  negotatlons 
between  the  United  States  and  the  Re- 
public of  Panama  over  the  Panama 
Canal. 

During  the  1st  session  of  the  94th 
Congress.  I  introduced  a  resolution  ex- 
pressing the  sense  of  the  House  that  we 
cannot  relinquish  control  of  the  Panama 
Canal.  I  still  feel  that  way  and  believe 
that  most  of  my  colleagues  are  similarly 
inclined. 

The  canal  is  a  waterway  vital  to  the 
economy  and  national  defense  of  this 
country.  Almost  70  percent  of  canal  traf- 
fic originates  or  terminates  in  UjS.  ports. 
Its  loss  would  shake  our  economy.  The 
military  implications  are  staggering.  For 
these  reasons.  I  view  with  apprehension 
any  negotiations  or  treaties  that  could 
lead  to  the  loss  of  UJS.  Jurisdiction  over 
the  canal. 

The  title  and  owner^lp  of  the  canal 
territory  were  Issued  to  the  United  States 


oVtr  W  >ear8  aga  OoneurreniSjr.  the 
United  States  also  received  all  rights  and 
responsibilities  for  Its  maintenance  and 
operation. 

Mr.  Speaker,  I  believe  the  consequences 
of  the  loss  of  our  control  over  the  Panama 
Canal  would  be  grave,  indeed,  and  there- 
fore I  am  introducing  legislation  to  keep 
the  canal  In  UJS.  hands. 


A    TRIBUTE    TO    THE    PRESIDENT: 
THE  GERALD  R.  FORD  MURAL 


HON.  HAROLD  S.  SAWYER 

or  MicaioAN 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  January  27.  1977 

Mr.  SAWYER.  Mr.  Speaker,  when 
Gerald  Rudolph  Ford  ascended  to  the 
Presidency  on  August  9,  1974.  bringing 
peace  and  stability  to  a  Nation  long 
troubled,  citizen  groups  and  even  entire 
communities  throughout  the  United 
States  sought  ways  to  honor  the  new 
Chief  Executive.  Trees  were  planted  in 
his  name.  Parks  were  dedicated,  schools 
and  libraries  renamed.  As  our  President 
now  leaves  oCBce,  there  wUl  be  even  more 
and  more  such  indications  of  tribute. 

In  the  President's  and  my  hometown 
of  Grand  Rapids,  Mich.,  such  feelings 
and  sentiments  ran  higher  than  perhaps 
anywhere  else  in  the  coimtry.  There  is 
now  a  Gerald  R.  Ford  Freeway  running 
through  the  heart  of  the  city.  In  the 
downtown  area  is  a  Gerald  R.  Ford 
Physical  Education  Building,  which  he 
personally  dedicated  last  November. 
There  will  soon  be  a  Presidential  library 
to  house  books,  papers,  and  other  memo- 
rabilia from  the  President's  long  and  dis- 
tinguished political  career,  most  of  which 
was  spent  right  here  in  the  House  of 
Representatives. 

But  one  man,  internationally  known 
artist  Paul  Collins,  felt  that  a  more  per- 
sonal tribute  to  Gerald  R.  Ford  would 
also  be  appropriate — a  tribute  to  a  man 
as  well  as  to  a  President  to  complement 
the  many  tributes  of  brick,  steel,  and 
stone.  In  1975,  with  the  help  of  enthusias- 
tic community  leaders  and  Congressmsm 
Guy  Vander  Jagt,  Collins  set  to  work 
on  a  large-scale  mural  depicting  the  life 
of  Gerald  Ford  from  his  boyhood  in 
Grand  Rapids  to  the  Presidency  of  the 
United  SUtes. 

The  monumental  Gerald  R.  Ford 
mural,  which  Collins  completed  after 
more  than  a  year  of  continuous  work,  is 
now  on  permanent  display  at  the  K«it 
County  Airport  in  Grand  Rapids,  Mich. 
Measuring  18  feet  by  8  feet,  the  mural 
presents  a  composite  of  32  separate 
images.  Including  the  Declaration  of  In- 
dependence, the  Presidential  Seal,  the 
President's  boyhood  home,  the  various 
scenes  from  his  youth,  portraits  of  the 
Ford  children,  and  2  superb  represen- 
tations of  his  loyal  and  beautiful  wife. 
Betty:  one  as  the  young  and  hopeful 
bride  of  a  freshman  Congressman,  the 
other  as  the  vivacious  and  seJ-confldent 
wife  of  a  President.  Collins  sklllf iflly  re- 
created several  scenes  from  the  Presi- 
dent's early  years  In  the  form  of  old  and 
yellowed  photographs.  All  of  the  Images 


^Bomrimd  ttUurge  and  remai^ably  Ilfe- 
''Uke  pmrtralt  at'  :Vb9  .'BrtaUbetA  In  a  mo- 
'ment  of  qvlet  reflectlo&,  the  customary 
pipe  in  mouth. 

Oslllns  credlte  my  friend,  and  now 
r:eoUeague,  Our  VAinnca  Jaot,  with  plant- 
-feig  the  idea  of  a  Presidential  mund  in 
his  mind.  Oinr  expressed  to  Artist  Col- 
lins a  sincere  desire  for  him  to  create 
an  artistic  tribute  to  the  President — 
something  that  would  reflect  the  man  in 
a  warm,  human  light,  and  not  as  Just 
a  political  figure.  ColHns  considered  Van- 
DEH  Jagt's  comments,  but  did  nothing  for 
several  months.  But  -Vakder  Jagt  con- 
tinued to  bring  the  matter  up  whenever 
he  and  Collins  met.  Paul  says  Gtry  was 
very  persistent.  That  persistence  has  re- 
sulted in  the  miural  which  now  han^s  in 
our  local  airport  where  it  is  viewed 
daily  by  thousands  of  travelers  in  and 
out  of  the  Orand  Rapids  area. 

When  the  artist  had  definitely  decided 
yo  tackle  the  mural  project,  a  group  of 
^concerned  individuals  from  the  Grand 
fRaplds  area  organized  the  Gerald  R. 
TPord  Mural  Committee  to  commission  the 
artist  and  to  raise  funds  for  the  project. 
The  committee  was  chaired  by  Mrs  Bob- 
ble Butler.  David  Mehney  served  as  fi- 
-  nance  chairman  of  the  mural  commit- 
tee. Funds  were  derived  from  donations 
from  the  community  at  large  including 
individuals,  corporations,  and  founda- 
'  tions.  The  people  rallied  to  support  the 
project  with  complete  enthusiasm,  from 
Inner-city  schoolchildren  who  sold  pop- 
sicles  to  the  Bethel  Penecostal  Church 
choir  which  held  a  benefit  concert  to 
^ralse  money.  The  wonderful  effort  to 
honor  the  President  reflects  the  spirit 
of  Grand  Rapids  and  its  feeling  for  their 
hometown  boy. 

Artist  Paul  Collins  views  his  mural  on 
the  life  of  Gerald  R.  Ford  in  simplistic 
-terms.  He  believes  that  its  potential  his- 
torical value  will  reside  in  its  forthright 
portrayal  of  Gerald  R.  Ford,  a  presenta- 
tion that  allows  the  viewer  to  see  the 
President  in  human  terms  without  the 
pomp  and  formality  that  Presidential 
portraitists  have  traditionally  relied 
upon.  Paul  captured  significant  moments 
in  a  man's  life,  the  life  of  a  President- 
moments  in  time  that  are  timeless. 

The  mural  was  formally  imvelled  in 
the  Kent  County  Airport  in  Grand  Rap- 
ids, Mich.,  on  November  2,  1976,  in  the 
presence  of  the  President  and  the  First 
Lady.  The  events  of  the  day  were  highly 
emotional,  with  the  President  brought  to 
the  brink  of  tears  as  he  thought  back  to 
his  wonderful  parents,   which  brought 
tears  to  the  eyes  of  almost  every  person 
In    attendance    at   the   imveiling.    The 
transcript  of  the  proceedings  of  the  dedi- 
caUon  reveals  the  tense  emotion  Involved 
m  the  event,  and  is  presented  in  edited 
form  as  a  tribute  to  the  community,  the 
artist,  and  the  man  and  his  wife: 
Tkansckxpt  of  Psocczdings 
Moderator  David  Mkrnet.  Good  morning, 
Udles  and  gentlemen.  Welcome  to  the  un- 
veUlng  of  the  Gerald  R.  Ford  mural.  Would 
you  please  atand  as  the  Bethel  Pentecostal 
Choir  sings  our  national  anthem.  (National 
anthem.)    (Introductions.)    Today   U   going 
to  b*  a  very  memorable  day.  First,  the  Gerald 
R.  Ford  mural  will  be  unveUed.  ThU  mural 
Is  a  gift  to  Kent  County  from  the  people  In 
honor  of  our  great  President  and  favorite 
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aon.  Gerald  Ford.  This  eight  foot  by  eighteen 
foot  mural  depleting  the  lUe  of  Fresldeat 
Ford  marks  the  first  tUne  any  President  Itas 
received  such  an  honor  from  his  home  town 
friends.  What's  even  more  Interesting,  both 
the  President,  Gerald  R.  Ford,  and  the  artist, 
Paul  Collins,  grew  up  In  the  same  town. 

At  this  time  I'd  like  to  have  you  welcome 
Mrs.  Bobble  Butler,  chairwoman  of  the  Ger- 
ald R.  Ford  Mural  Committee. 

Mrs.  fetJTLER.  Mr.  President,  friends  of  the 
President.  Today  reaches  the  flight  of  a 
dream  that  has  finally  come  true.  Some  of  us 
have  worked  on  this  endeavor  for  more  than 
a  year  and  today  we're  glad  to  sep  that  It  is 
finally  a  realization.  On  behalf  of  the  Gerald 
R.  Ford  Mural  Committee,  I'd  like  to  welcome 
you  to  this  special  occasion  for  the  unveil- 
ing of  this  mural  for  the  President  of  the 
United  States.  I'd  like  to  thank  the  commit- 
tee for  their  talent,  their  expertise,  and  their 
countless  hours  In  terms  of  helping  \is  make 
this  dream  become  a  reality.  Thank  you. 

Moderator  Mehney.  At  this  time  I'd  also 
like  to  recognize  a  few  other  people  who  were 
very  instrumental  In  completing  this  project. 
Sam  Tamminga,  chairman  of  the  Kent 
County  Board  of  Aeronautics;  Bob  Ross,  Di- 
rector of  the  Kent  Co\inty  Aeronautics 
Board;  Andy  DeKracker;  Mildred  Leonard, 
who  has  been  Personal  Assistant  to  Jerry 
Ford  for  the  past  twenty-five  years;  Rlchsu-d 
DeVoss;  Tom  Lee;  Art  Brown,  who  Ui  one  of 
the  old-time  friends  of  Jerry  Ford  and  sup- 
plied us  with  a  lot  of  the  pictures;  Marge 
Purdy;  Fred  Keller,  Jr.;  and  Candace  Brown. 
Thank  you  all. 

And  last  but  not  least,  I'd  like  to  thank  all 
you  people;  it  was  your  wonderful  donations 
that  made  all  this  possible.  Thank  you. 

There  \b  another  gentleman  who  was  very 
Instrumental  In  the  creation  and  comple- 
tion of  this  mural.  Not  only  Is  Congressman 
Guy  Vander  Jagt  a  long-time  personal  friend 
of  President  Ford's  but  also  of  Paul  Collins. 
Guy,  on  behalf  of  the  Committee  and  our 
community,  thanks  for  all  your  help  and  wel- 
come back  to  Grand  Rapids. 

Congressman  Vander  Jagt:  Thank  you 
Dave,  President  and  Mrs.  Ford,  Chairmen 
Dave  and  Bobble  and  artist  Paul  Collins 
and  my  future  colleague  Hal  Sawyer,  and 
friends  of  Paul  Collins  and  Jerry  Ford. 

It  Is  a  very  great  prlvUege  for  me  to  be 
able  to  present  to  you,  one  of  my  best  and 
certainly  one  of  my  most  loyal  friends,  the 
artist  whose  dream,  whose  talent,  whose 
genius,  whose  Irrepressible  good,  cheer, 
whose  Indomitable  optimism  and  hard  work 
made  possible  the  mural  that  Is  about  to  be 
unveiled. 

I  am  exceedingly  pleased  that  this  mural 
Is  placed  here  in  the  Kent  County  Airport 
because  It  is  through  this  airport  that  Pres- 
ident Gerald  Ford  traveled  hundreds  and 
hundreds  of  times  as  he  came  and  went 
from  the  district  that  he  served  so  well 
and  the  people  that  he  represented  and  loved 
so  much.  In  fact,  many  a  Monday  morning 
I'd  come  through  here  at  nine  a.m.  for  my 
United  flight  to  Washington  and  the  United 
personnel  would  chide  me  because  my  boss, 
the  Minority  Leader,  bad  left  two  hours  be- 
fore on  the  seven  a.m.  United  flight.  Mr. 
President,  my  bed  in  Luther  was  two  hours 
further  away  from  the  airport  than  your  bed 
at  the  Pantlind  Hotel,  and  that's  the  only 
reason. 

I'm  also  delighted  that  It  will  be  locat- 
ed here  where  thousands  of  visitors  to  and 
from  Grand  Rapids  will  be  able  to  see  what 
the  people  of  Grand  Rapids  think  of  their 
native  son  and  where  they  will  be  able  to 
see  how  much  of  Orand  Rapids  Jerry  Ford 
took  with  him  Into  the  Oval  Office  of  the 
United  States. 

Paul  Collins  is  the  genius  who  captured 
how  much  of  Grand  Rapids  is  in  the  heart 
and  In  the  character  of  Gerald  R.  Ford.  I 
remember   when   Paul    Collins,   almost   two 
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dtMdea  ago,  was  selling  bto  paintings  to 
zoembav  of  my  Grand  Baplos  law  firm  for 
basically  the  coat  of  the  '^nat^rlals  so  that 
be  could  get  the  money  to  buy  new  mate- 
rials so  that  be  might  paint  again.  Be  be- 
lieved In  bliQself  and  he  kept  working — 
really  an  American  success  story.  If  ever 
there  was  one. 

I  remember  when  Paul  Collins  and  his 
Journalist  friend  Tom  Lee  spent  two  years 
In  Africa  capturing  the  beauty  and  dignity 
of  the  people  In  Senegal  and  produced  the 
book,  "The  Black  Portrait  of  an  African 
Journey"  that  made  Paul  Collins  an  Inter- 
nationally renowned  artist. 

And  I  remember  when  Paul  Collins  tiimed 
his  attention  to  the  native  American  In- 
.  dlan  and  circumstances  placed  him  at 
Wounded  Knee  and  there,  because  of  the  un- 
usual empathy  and  rapport  that  Paul  estab- 
lishes with  people  of  all  kinds,  he  was  able 
to  play  a  crucial  role  In  averting  the  blood- 
shed that  was  so  Imminent  and  might  other- 
wise have  occurred  at  Wounded  Knee.  And 
out  of  that  came  the  work,  "Other  Voices." 
And  I  remember  when  Paul  had  his  dream, 
a  dream  about  a  man  he  admired  and  the 
qualities  of  manhood  that  he  admired ;  Jerry 
Ford,  the  President  of  the  United  States. 

And  I  knew  that  It  was  Paul's  genius  that 
could  capture  the  qualities  of  this  great  man. 
Ladles  and  gentlemen,  when  this  mural  Is 
unveiled  you  will  recognize  what  the  world 
has  already  seen:  that  Paul  Collins  Is  a 
genius  and  we  have  a  genius  In  our  midst.  I 
present  to  you  a  truly  great  artist  and  even 
'  more  Important,  a  truly  great  and  wonder- 
ful human  being,  Paul  Collins. 

Paot,  Colliws.  Thank  you.  My  mother 
promised  me  she-  wouldn't  cry,  so  I  hope  she 
doesn't  start. 

I  reaUy  don't  want  to  take  complete  credit 
for  the  genius.  There's  a  little  story  I  want 
to  tell  you.  It  has  to  do  with  when  I  was  first 
trying  to  decide  what  my  approach  would  be 
to  the  mural.  And  I  had  thought  In  terms  of 
the  White  House  being  a  lot  of  pomp  and  pag- 
eantry. And  there  was  a  phone  call  I  got  from 
a  lady  who's  In  a  nursing  home.  She's  86  years 
old.  And  she  said,  "Paul,  I'd  like  to  talk  to 
you.  I  have  some  pictures  I'd  like  to  show 
you."  So  I  went  to  see  her  and  I  was  very  Im- 
pressed because  she  was  very  articulate  and 
she  showed  me  a  lot  of  clippings  of  the  Presi- 
dent and  she  told  me  some  of  the  things 
about  him  that  I  didn't  realize.  And  I  Just 
happened  to  have  taken  my  sketch  out  and 
she  looked  at  the  sketch  and  she  said,  "Young 
man,  you  draw  well  but  that  doesn't  reflect 
the  President."  So  Immediately  I  said  to  my- 
self, "What  does  she  know?"  But  when  you 
looked  around  her  room,  all  of  a  sudden  you 
realized  It  was  a  human  quality  that  had  to 
be  portrayed  in  the  mural. 

I  think  that  this  is  something  that  we  are 
all  able  to  relate  to.  I  think  it's  one  of  the 
reasons  why  I  think  the  First  Family  Is  mak- 
ing America  proud  because  I  think  It's  a 
family  we  can  all  touch.  I  think  it's  a  family 
we  all  can  relate  to.  And  I  think  that's  really 
Important,  especially  today. 

The  other  story  I  want  to  kind  of  relate  to 
you  has  to  do  with  the  time  I  spent  in  Af- 
rica. I  was  in  Africa  for  two  years  in  a  little 
city  called  Senegal.  The  main  product  of  this 
community  was  peanuts.  And  Ironically 
enough,  I  had  baked  peanuts,  stewed  peanuts, 
broiled  peanuts,  and  raw  peanuts.  And  be- 
lieve me,  a  steady  diet  of  peanuts  will  make 
you  sick. 

Congressman  Vakseb  Jaot.  I  can't  think 
of  a  better  time  to  Introduce  the  moment 
we've  all  been  waiting  for.  I  would  at  this 
time  like  to  ask  the  usherettes  to  unveU  the 
masterpiece. 

It  Is  now  my  prlvUege  to  introduce  to  you 
the  subject  and  central  figure  In  that  mural— 
a  m\u-al  that  took  one  solid  year  of  Paul 
CoUlns'  life  to  reproduce  and.  I  guess,  a  life- 
time of  understanding.  I  know  that  all  of 
you  over  this  weekend  have  realized  as  per- 
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haps  never  before  that  this  man  bM  come 
a  long,  long  way  since  you  first  sent  him 
down  to  Washington  28  years  ago.  But  what 
be  and  Betty  have  demonstrated  this  week- 
end Is  he  never  forgot  from  where  he  came 

And  there  are  so  many  things  that  well 
up  m  my  heart  that  I'd  like  to  tell  you  about 
this  man,  and  yet  the  advance  men  and  the 
schedule  of  Air  Force  One  Indicate  that  I 
have  two  minutes.  Tbafa  probably  not  only 
a  blessing  for  you  but  for  me  as  well  In 
that  I  have  to  then  distill  It  down  to  just 
one  thing  about  this  man.  It  Is  something 
that  I  have  been  prlvUeged  over  the  last 
two  years  to  watch  while  I  saw  him  wrestling 
with  decisions  that  affect  the  destiny  of  the 
nation  and  saw  him  receive  the  high  and 
lowly  mto  the  White  House  as  the  President 
of  the  United  States.  Watching  that,  I  got 
to  thinking  of  the  greatness  that  is  America 
and  I  heard  the  President  last  night  at 
Orand  Rapids  Junior  CoUege  talk  about 
America's  greatness. 

People  have  always  wondered  about  what 
It  Is  that  makes  us  great.  Way  back  in  the 
early  1800's  the  French  were  wondering  how 
this  little  nation  was  becoming  so  great  so 
rapidly.  And  they  sent  a  French  Journalist 
over  here  by  the  name  of  Alexis  de  Tocque- 
vUle  to  answer  one  question:  "What  Is  It 
that  makes  America  great?"  For  six  months 
he  Uved  cmd  traveled  among  us  and  then  he 
went  back  home  and  wrote  a  book,  still  a 
classic  today,  Alexis  de  Tocquevllle's  "Democ- 
racy In  America."  You  can  get  It  on  that 
bookstand  over  there;  It  is  stlU  being  sold 
there. 

But  It  Is  not  TmtU  the  last  paragraph  of 
the  last  page  that  de  Tocquevllle  answers 
the  question,  "What  Is  It  that  makes  Ameri- 
ca great?"  He  wrote: 

"I  searched  for  America's  greatness  in  her 
matchless  Constitution  and  it  was  not  there. 

"I  searched  for  America's  greatness  in  her 
halls  of  Congress  and  It  was  not  there. 

"I  searched  for  America's  greatness  In  her 
rich  and  fertile  fields  and  It  was  not  there. 

"I  searched  for  America's  greatness  In  her 
teeming  Industrial  potential  and  it  was  not 
there. 

"It  was  not  until  I  went  Into  the  heart- 
lands of  America  and  into  her  churches  that 
I  discovered  what  it  Is  that  makes  America 
great. 

"America  Is  great  because  America  Is  good 
and  If  America  ever  ceases  to  be  good,  Ameri- 
ca win  cease  to  be  great." 

Jerry  Ford  Is  a  good  man  and  because  he  Is 
a  good  cuin,  he  has  been  a  great  President 
of  the  United  States. 

I  think  that  God  was  looking  after  America 
two  years  ago  to  have  a  man  like  Jerry  Ford 
waiting  In  the  wings  in  our  ho\ur  of  most  des- 
perate need.  We  were  rent  asunder  with 
growing  chasms  between  young  and  old, 
black  and  white,  rich  and  p>oor,  hawk  and 
dove.  Demonstrations  and  riots  In  our  streets. 
And  the  American  flag  was  pulled  down,  spit 
upon,  burned  and  trampled  upon  and  Ameri- 
cans hung  their  heads  In  shame  and  disgrace. 
What  we  were  yearning  for  then,  whether  we 
knew  it  or  not,  was  a  man  with  the  qualities 
of  goodness,  decency.  Integrity,  openness, 
forthrlghtness,  and  devotion;  a  man  who  was 
secure,  unpretentious,  simple  but  strong,  and 
solid  as  a  rock;  a  man  who  loved  and  was 
devoted  to  his  family  and  to  his  country;  a 
man  of  the  people.  And  that  is  what  was  wait- 
ing for  us  when  Jerry  Ford  became  the  38th 
President  of  the  United  States. 

Those  qualities  did  not  descend  on  him  like 
a  mantle  when  he  was  sworn  in.  Those  were 
the  qualities  he  acquired  here  In  Grand 
Rapids,  Michigan,  prowint;  up  as  a  boy  and 
those  are  the  qualities  that  are  depicted  by 
the  genius  that  is  Paul  Collins  an  you  see  In 
the  mural,  a  kaleldosconic  nanorama  of  his 
life  from  the  Infant  In  the  Mother's  arms  to 
that  two-story  white  frame  house  and  bis 
old  Jalopy  there  parked  In  front.  And  the 
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yoqng  boy  wltb  the  dog,  aU  dressed  up  get- 
ting ready  for  a  Grand  Rapid  {VrfMle.  Or  the 
bard  work  of  a  news  carrier  or  the  grace  and 
the  abUlty  of  an  athlete.  And  that  portrait 
of  a  yotmg  and  lovely  i^id  hopeful  bride  as 
Betty  and  Jerry  went  off  to  Congress  for  the 
very  first  time.  We  began  to  better  under- 
stand why  Jerry  Ford  has  cherished  her  so 
much  and  so  consistently  for  so  long.  And  the 
famUy  of  which  he  Is  so  proud — all  of  it  cap- 
tvired  there  on  the  canvas  for  those  who. pass 
through  this  airport.  \ 

When  you  look  at  that,  you  look  at  ther 
making  of  a  man  and,  therefore,  the  making 
of  a  President  1974,  the  making  of  a  Presi- 
dent that  we  so  desperately  needed. 

When  I  look  at  that  mural,  words  like  this 
come  to  my  mind:  loyalty,  fideUty,  competi- 
tion, bard  work,  love,  faith,  patriotism: 
qualities  that  I  think  America  needs  for 
another  term. 

But  whether  America  receives  those  quali- 
ties for  another  term  or  not,  win  or  lose. 
Jerry  Ford  has  performed  his  historic  mis- 
sion for  America.  And  throughout  the  third 
century,  people  will  look  back  on  the  38th 
President  with  affection,  with  love,  and  with 
gratitude  for  what  he  did  for  America  In 
America's  hour  of  desperate  need. 

Becaxxse  of  what  be  Is  as  a  man,  be  m- 
splred  In  us  a  patriotism  which  burst  forth 
on  that  glorious  Fourth  of  July  1976.  Be- 
cause of  him,  this  nation  wUl  stride  Into  the 
third  century  with  a  spring  In  our  step,  with 
a  lilt  in  our  olBce,  and  with  a  sparkle  In  our 
eye. 

When  I  look  at  Jerry  Ford  or  at  that 
mural,  I  look  at  an  unusual  life.  Be  said  on 
national  television  last  night  that  "I  came 
from  the  ranks  of  the  people,"  and  In  a  way 
that's  true  because  he's  one  of  tis. 

But  In  a  way,  Mr.  President,  It  Isn't  true 
beca\ise  you're  more  than  that.  When  I  look 
at  the  President  and  that  mural,  I  see  a 
special  mirror — a  mirror  that  is  held  up  to 
each  of  us  of  the  best  that  is  within  us.  A 
mirror  that  Is  held  up  to  America  of  what 
ought  to  be  and  what  can  be. 

Yes,  Jerry  Ford  is  a  good  man  and  because 
he  Is  a  good  man,  he  has  been  a  great  Presi- 
dent. That  goodness,  acquired  here  in  Grand 
Rapids,  Michigan,  has  been  captured  in  this 
mural  for  all  of  us  to  wonder  at  and  marvel 
at  and  be  inspired  with  in  the  years  ahead. 

Ladles  and  gentlemen,  one  of  the  great 
privileges  of  my  life  as  I  present  to  you 
now  the  the  good  and  great  President  of  the 
United  States,   Gerald   R.   Ford. 

President  Ford:  Thank  you,  very,  very 
much  Guy,  Bobble  Butler,  Dave  Mehney,  and. 
of  course,  Paul  Collins,  and  I  understand 
Bob  Griffin  is  somewhere  In  the  midst,  and 
Bob,  of  course.  Reverend.  Clergy  and  Ladles 
and  Gentlemen. 

After  the  comments  made  by  Bobbie  But- 
ler, the  comments  by  Paul  Collins,  and  those 
by  Guy  Vander  Jagt,  I'm  Just  overwhelmed 
and  If  I  had  any  good  sense,  I'd  sit  down. 

But  I  do  feel  an  obligation  to  thank  many, 
many  people  here  and  I'U  try  to  condense  it. 

First,  I  want  to  thank  the  Bethel  Pente- 
costal Church  choir  for  this  concert  they 
put  on  and  the  singing  they  did  here  this 
morning.  I  thank  you  very,  very  much. 

And  then  I  understand  that  the  students 
at  the  Jefferson  Elementary  School  went  out 
and  sold  popsicles  to  try  to  raise  money  to 
make  this  miu'al  a  reality.  I  want  to  thank 
all  of  them  and  express  to  them  my  deep 
appreciation  for  their  fecial  efforts. 

As  I  was  sitting  and  looking  at  what  Paul 
CoUins  has  done,  obviously  It  brought  back 
many,  many,  many  memories.  I  want  to  con- 
vey my  appreciation  to  you  for  bringing  my 
life  to  this  wonderful  alrpc«-t  for  so  many 
peoole  to  see.  But  the  main  thing  is,  and 
I  think  I  express  It  for  Betty,  it  expresses 
our  lives.  Not  only  our  Uves  and  that  of 
Mike,  Jack,  Steve,  and  Susan  but  our  per- 
sonal relationship  with  so  many  of  you  here 
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and  so  soaay  tbouaaads  who  aren't  bere 
whom  we  grew  up  with  Who  we  c<»slder  our 
friends  regaKUeos  of  respective  circumstances 
In  life  or  regardless  of  political  Ideology. 

X  oou3d  take  hours  to  relate  some  wonder- 
ful experiences  that  I've  had  In  my  lifetime 
bere  In  Orand  Rapids,  Kent  County,  Ottawa 
County,  lonia  County.  State  of  Michigan.  But 
there  are  two  people  that  I  would  like  to 
mention.  I  guess  the  name  wUl  be  the  Gerald 
R.  Ford  Mural  and  in  the  years  to  come  I 
exi>ect  to  come  by  and  come  In  and  out  of 
this  airport  and  I  will  see  that  mural.  But  It 
will  mean  much  to  me  because  (excuse  me) 
of  the  name  Gerald  R.  FCHXl  and  Dorothy 
Pord,  my  Mother  and  Father.  I  owe  every- 
ttilng  to  them  and  to  the  training,  the  love, 
the  leadership,  and  what's  ever  been  done 
by  me  in  any  way,  whatsoever,  it's  because  of 
Jerry  Ford.  Sr.,  and  Dorothy  Ford,  and 
that's  what  the  mural  will  always  mean  to  me 
in  the  years  ahead. 

So.  I  thank  you  all  and  express  to  you  as 
deeply  as  I  can,  to  Dave;  to  Paul;  to  Bobble; 
and  to  Guy,  of  course,  who  really  had  the 
Inspiration  to  start  It  all;  but  mainly  to  all 
of  you  who  mean  so  much  to  Betty  and  my- 
self. 

Tliank  you. 

•  *  •  •  • 

The  mural  Is  on  permanent  display  as  a 
tribute  to  President  Ford  and  incidentaUy 
as  a  lasting  honor  to  the  artist  who  kept  his 
private  dream  In  sight. 


CAR  TAGS  REdPRCXTTY 


HON.  CHARLES  C.  DIGGS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  13.  1977 

Mr.  DIGGS.  Mr.  Speaker,  for  the  in- 
formation of  Members  and  that  of  their 
staffs,  please  be  advised  that  certain  em- 
ployees of  congressional  offices  are  eligi- 
ble for  auto  reciprocity  stickers  to  be  at- 
tached to  the  windshield  in  order  to  vali- 
date, in  the  District  of  Columbia  and  in 
Virginia,  the  use  of  home-State  automo- 
bile license  tags,  if  such  employees  are 
residents  of  the  District  of  Columbia  or 
of  Virginia. 

These  stickers,  when  received,  are  to 
be  placed  on  the  car  windshield,  and  en- 
able the  owner  to  continue  to  use  his 
State  tags.  This  obviates  having  to  se- 
cure D.C.  or  Virginia  tags  while  here. 
Maryland  does  not  accord  such  reciproc- 
ity. 

Members  are  not  required  to  secure 
reciprocity  stickers  since  Members'  con- 
gressional plates  provide  sufficient  iden- 
tity for  their  cars. 

As  to  requirements  and  procedure  re- 
lating to  securing  the  staff  reciprocity 

offered : 

Eucmurr 

The  employee  must  be  on  the  Member's 
Congressional  staff  and  be  a  legal  resident 
of  the  same  state  as  the  Member.  Committee 
employees  are  not  eligible  for  such  stickers. 

District  of  Columbia:  Unlimited  reciproc- 
ities are  issued  to  each  Congressional  office. 

Virginia:  Only  one  staff  person  per  office 
is  eligible  for  a  reciprocity  sticker.  In  the 
event  a  reciprocity  holder  gives  up  his  privi- 
lege before  Its  exniratlon.  Vlrelnla  law  re- 
quires that  the  Virginia  Division  of  Motor 
Vehicles  be  notified  to  wrltin?;  and  that  the 
reclorodtv  sticker  be  scraped  off  the  wind- 
shield and  returned  before  another  sticker 
can  be  issued. 
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Ukryluut:  Ho  profiakma  tor  netproclty  are 
off  «rad  by  BCaryUouL 

raocBnm  ^  voixow 

TJle  foUo'WlnK  information  Bboiad  be  sup- 
plied in  a  letter  ftom  tbe  Member  direcOy 
to: 

District  of  Columbia:  Director,  Depart- 
ment of  Motor  Vehicles,  300  Indiana  Avenue, 
N.W..  Washington,  D.C.  30001. 

1.  (employee's  name)  la  an  employee  on 
tbe  staff  of  (Member). 

2.  Said  employee  is  &  permanent  resident 

of  tbe  State  of .  temporarily  residing 

m  Washington  in  connection  with  Congres- 
sional duties. 

3.  Request  Is  hereby  made  for  reciprocity 

or  a  (year,  make,  model),  serial  no. , 

bearing  State  of tags  no. , 

good  until  (expiration  date  of  tags). 

4.  Enclosed  is  a  stamped  self-addressed 
envelope. 

li  the  employee  is  now  residing  in  Virginia, 
for  Virginia  tag  reciprocity,  a  similar  letter 
should  be  addressed  to:  Director,  Division  of 
Motor  Vehicles,  SOI  So.  Olebe  Roard,  Arling- 
ton. Va.  32204.  Attention:  Mrs.  E.  C.  Smith, 
tel.  379-0600. 

1.  Same  as  for  the  District  of  Columbia. 

2.  Said  employee  is  a  permanent  resident 
of  (city),  (state,  (must  be  from  tbe  same  city 
as  the  Member)  temporarily  residing  in 
Virginia. 

3.  Same  as  for  the  District  of  Columbia. 
For  Arlington  County  reciprocity  the  staff 

person  residing  there  must  present  (or  have 
someone  present  for  him)  in  person  a  letter 
similar  to  the  State  letter,  and  show  regis- 
tration card,  including  the  auto  information 
listed  above. 

The  office  at  which  the  letter  must  be  pre- 
sented Is:  Arlington  County  Treasurer's  Of- 
fice. Court  Room  136,  1400  No.  Courthouse 
Road.  Arlington,  Va.  Tel.  658-2701. 


JOBS  CREATION:  USING  THE  PRI- 
VATE SECTOR  TO  STIMULATE 
ECONOMIC  GROWTH 


HON.  ROBERT  W.  KASTEN,  JR. 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTA-nA/ES 

Thursday.  January  27.  1977 

Mr.  KASTEN.  Mr.  Speaker,  today  I  am 
pleased  to  Join  once  again  in  the  sponsor- 
ship of  the  Jobs  Creation  Act.  By  the  end 
of  the  last  Congress,  there  were  132  co- 
sponsors  to  this  very  significant  bill.  With 
the  new  administration  expected  to  send 
Its  econ(»nic  proposals  to  Ccmgress  in  the 
very  near  future,  I  think  It  most  appro- 
priate for  us  to  have  ready  our  proposal 
to  stimulate  the  economy.  Indeed,  If  Con- 
gress had  heeded  our  calls  for  enactment 
of  this  legislation  In  1975,  we  would  not 
find  ourselves  with  the  serious  economic 
problems  we  face  today. 

Since  the  beginning  days  of  our  Nation, 
our  leaders  have  grappled  with  Issues  In- 
volving the  proper  role  and  functions  of 
our  Federal  Government.  Never  has  It 
been  more  Important  than  today  for  us 
to  understand  the  dynamics  of  Govern- 
ment growth  and  Its  implications  on 
society. 

The  introduction  of  the  President's 
record  $440  billion  budget  and  the  con- 
fusion and  concern  of  our  professional 
economists  about  how  to  deal  with  our 
present  economic  difficulties  makes  the 
basic  question  of  what  Government 
should  be  doing  even  more  critical. 
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The  most  obvious  barometer  of  the 
growth  In  the  Federal  Government  Is 
Government  spending.  It  took  173  years 
for  the  Government  to  reach  the  $100 
billion  budget  level.  Only  9  years  later  it 
passed  the  $200  billion  level.  In  another 
5  years  we  topped  the  $300  billion  level. 
And,  2  short  years  later,  we  jumped  the 
$400  billion  mark.  The  rate  of  expansion 
in  the  Government  sector  has  been  phe- 
nomenal. But,  such  phenomenal  growth 
prompts  a  very  basic  question:  Has  the 
rapid  rate  of  Government  spending 
brought  our  society  the  kind  of  benefits 
that  make  such  sacrifices  worthwhile?  If 
one  believes  ta?k  of  a  taxpayers'  revolt,  I 
think  not.  If  one  believes  statistics  which 
show  a  continued  unemployment  rate  of 
around  8  percent,  I  think  not.  If  one  be- 
lieves those  calling  for  fundamental  Gov- 
ernment reform  because  Government 
programs  are  wasteful,  duplicative,  and 
inefficient.  I  think  not.  Government  Is  a 
tax  user,  not  a  taxpayer.  And,  the  tax- 
payers of  this  country  do  not  believe 
their  Government  is  using  their  tax  dol- 
lars in  their  best  interests. 

It  is  time  for  today's  leadership  to  re- 
call what  it  was  that  gave  the  American 
economy  its  strength  and  vitality.  We 
should  recall  the  wlsd<Mn  of  Thomas 
Jefferson : 

Agriculture,  manufacture,  commerce  and 
navigation — the  four  pillars  of  oiu:  pros- 
perity— are  the  most  thriving  when  left  most 
free  to  Individual  enterprise. 

There  we  have  the  answer  and  the 
source  of  our  present  economic  difficul- 
ties. A  vibrant  private  sector  unencum- 
bered with  government  intervention, 
willing  to  invest,  produce,  and  grow  has 
been  the  cornerstone  of  the  American 
eccxiomy.  It  Is  through  the  forces  of  the 
marketplace,  where  supply  meets  de- 
mand, that  we  find  the  most  efficient  and 
productive  way  to  manage  an  economy. 
The  marketplace  Is  composed  of  coimt- 
less  millions  of  decisions  made  each  day 
by  consumers,  and  it  is  their  decisions 
which  determine  what  to  buy,  what  to 
sell,  and  at  what  price.  The  basic  precept 
of  our  free  enterprise  system  is  that  peo- 
ple decide  what  to  spend,  not  a  govern- 
ment acting  in  their  behalf. 

Yet,  we  see  today  that  the  private  sec- 
tor of  our  economy  is  suffocating  at  the 
hands  of  the  government  sector.  More 
government,  higher  taxes,  greater  defi- 
cits, and  the  ever  present  threat  of  infla- 
tion— those  are  the  characteristics  of 
today's  economy.  And,  the  results  have 
been  dismal:  High  imemployment  and 
very  little  growth  in  the  country's  real 
productive  capacity  to  create  more  jobs. 
Simply  stated,  the  labor  force  is  growing 
faster  than  the  plant  and  equipment  nec- 
essary to  employ  it. 

At  such  a  time,  there  can  be  nothing 
worse  than  to  tsix  work  heavily,  to  tax 
employment,  to  tax  creative  energy  and 
to  tax  risk-taking.  But,  that  is  what  we 
are  doing.  Today  all  levels  of  government 
take  44  percent  of  the  Nation's  Income. 
If  the  present  trend  continues,  we  can 
expect  that  within  a  few  years  govern- 
ment will  be  taking  away  over  half  of 
what  the  Americsin  people  produce. 
Should  we  wonder  why  we  have  fallen 
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short  ofoor  employment  and  productlrai 
goals? 

We  have  reached  a  turning  point  in  the 
future  of  the  free  enterprise  system.  We 
cannot  continue  to  consume  the  fruits  of 
our  economy  without  reinvesting  tbe 
capital  necessary  to  Increase  our  produc- 
tivity. If  we  fail  to  change  our  present 
course,  we  will  cripple,  and  eventually 
destroy,  the  economic  system  which  has 
provided  us  with  such  a  high  standard  of 
living. 

The  time  for  bold  action  is  now.  The 
Jobs  Creation  Act  proposes  such  action, 
and  I  urge  the  Congress  to  pay  close  at- 
tention to  the  economic  package  we  be- 
lieve win  put  the  American  economy  back 
on  the  right  track. 

The  Jobs  Creation  Act  is  based  on  an 

analysis — both  economic  and  historical 

of  the  relationship  between  economic 
growth  and  tax  policy.  It  seeks  to  define 
how  we  can  use  tax  policy  to  stimulate 
long-term  economic  growth  and  create 
solid  Jobs  in  the  private  sector. 

If  enacted,  the  Jobs  Creation  Act 
would  remove  the  prevailing  tax  bias 
which  discourages  savings,  investment, 
and  capital  formation.  It  would  return 
to  the  people,  through  reduced  tax  rates, 
the  decision  of  what  spending  priorities 
the  private  sector  should  pursue.  By 
stimulating  real  and  sustained  growth  in 
the  private  sector,  we  can  achieve  our 
most  pressing  goal  today — jobs  creation. 

The  bill  being  introduced  today  is  a 
streamlined  version  of  that  offered  in 
the  94th  Congress.  It  contains  three 
basic  provisions. 

First,  It  proposes  a  permanent,  across- 
the-board  cut  of  10  percent  in  personal 
Income  taxes.  A  Federal  tax  cut  to  stimu- 
late the  economy  is  a  near  certainty.  But 
whether  the  economy  rebounds  upward 
on  a  steady  path  of  economic  growth, 
or  shoots  up  and  comes  inching  or  crash- 
ing down  again  depends  on  the  type  of 
tax  cut  Congress  approves. 

The  across-the-board  cut  proposed  In 
the  Jobs  Creation  Act  would  treat  all 
Americans  equally  and  bring  tax  brack- 
ets in  line  with  the  diminished  purchas- 
ing power  of  everyone's  income.  Such  a 
permanent  cut  would  give  business  and 
industry  the  Incentive  to  plan  for  long- 
range  capital  investment  which  is  abso- 
lutely essential  to  create  new  jobs. 

Second,  the  legislation  would  end  a 
serious  inequity  In  tax  law  that  has 
created  a  bias  against  corporate  equity 
investment — the  double  taxation  of  divi- 
dends. Under  present  law,  dividends  are 
taxed  twice — once  at  the  corporate  level 
as  a  part  of  corporate  earnings  and 
again  at  the  Individual  level  as  part  of 
the  individual  stockholder's  income.  The 
bill  would  eliminate  this  feature  of  tax 
law. 

Third,  the  bill  would  Increase  the  cor- 
porate Surtax  exemption  to  $100,000  to 
help  small  businesses  compete  more  suc- 
cessfully with  big  business. 

The  Jobs  Creation  Act  also  contains 
a  capital  recovery  allowance  to  hasten 
plant  expansion,  a  tax  credit  for  in- 
creased savings  and  investment  by  indi- 
viduals and  a  permanent  cut  in  the  cor- 
porate normal  tax  from  48  to  46  percent. 
Mr.  Speaker,  the  Jobs  Creation  Act 
was  drafted  after  careful  study  of  the 
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ctirrent  economic  situation  as  well  as 
s  close  reading  of  what  had  been  done 
in  the  past  to  meet  similar  situations. 
The  ideas  espoused  in  the  Jobs  Creation 
Act  are  not  new.  They  have  worked 
before. 

In  the  1960's  President  John  Kennedy, 
acting  against  the  advice  of  his  own 
Treasury  Department,  opted  for  a  tax 
cut  approach  "to  get  the  coimtry  moving 
again."  The  Treasury  Department  pro- 
jected 6 -year  revenue  losses  of  $89  billion 
as  a  result  of  the  tax  cuts  of  1962-64  and 
1965.  Instead,  revenues  jumped  upward 
by  $54  billion  over  that  period — a  $143 
billion  total  difference  from  what 
Treasury  had  projected 

I  believe  it  is  time  for  Congress  to  try 
the  same  approach  again.  We  can  cut 
taxes  and  at  the  same  time,  Increase 
revenues.  Most  Important,  we  will  stimu- 
late Investment  and  Increase  jobs. 

A  previous  study  of  the  effects  of  the 
Jobs  Creation  Act  by  Norman  B.  Ture 
Consultants  of  Washington,  D.C,  con- 
cluded that  in  the  first  year  after  enact- 
ment it  would  generate  a  $151.4  billion 
jump  in  the  gross  national  product,  $74.6 
billion  in  capital  outlays  over  what  would 
have  otherwise  been  anticipated,  create 
7.18  million  jobs  and  $5.2  bUllon  In  addi- 
tional revenues  to  the  Treasury. 

While  tax  law  is  often  complex,  the 
principles  behind  the  Jobs  Creation  Act 
are  simple.  By  lifting  the  burden  of  Gov- 
ernment on  the  private  sector,  we  can 
Induce  real  growth  In  the  economy.  By 
cutting  taxes,  we  encourage  savings  and 
investment,  thus  allowing  business  to 
expand  and  prosper.  Such  expansion 
means  more  jobs,  higher  wages  and  a 
higher  standard  of  living  for  all 
Americans. 

We  must  reject  the  politically  expe- 
dient approach  of  increasing  Govern- 
ment spending  and  allowing  Government 
bureaucrats  to  reallocate  the  taxpayers' 
money.  Rather,  we  must  return  income 
to  those  who  produced  It  in  the  first 
place.  That  Is  the  purpose  of  the  Jobs 
Creation  Act,  and  I  urge  Its  prompt 
enactment. 


THE  RIGHTS  STANDARD 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
has  recently  been  much  discussion,  In- 
side this  House  and  outside,  of  the  thorny 
problem  of  human  rights  In  foreign  na- 
tions. All  too  often  the  enthusiastic  pro- 
ponents of  human  rights  employ  a  double 
standard  to  condemn  some  of  our  allies 
for  their  internal  imperfections  while  ig- 
noring tyrannies  on  a  large  scale  in  other 
parts  of  the  world.  Others,  however,  are 
obviously  sincere  and  honestly  oppose 
oppression  wherever  it  Is  foimd. 

Although  Americans  would  obviously 
like  to  see  liberty  fiourish  throughout 
the  globe,  the  hard  realities  of  interna- 
tional life  teach  us  that  there  are  limita- 
tions to  what  we  can  hope  to  achieve  in 
other  coimtries.  I  have  recently  read  a 
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thoughtful  and  perceptive  article  on  this 
continuing  problem.  The  article,  by  Prof. 
Ernest  W.  Lefever  of  Georgetown  Uni- 
versity, appeared  In  the  New  York  Times 
of  January  24,  1977.  I  should  like  to  In- 
sert It  In  the  Record  at  this  time: 
The  Rights  Standard 
(By  Ernest  W.  Lefever) 
Washington. — A  consistent  and  single- 
minded  invocation  of  the  "human  rights 
standard"  In  making  ITnlted  States  foreign 
policy  decisions  would  serve  neither  our  In- 
terests nor  the  cause  of  freedom.  We  believe 
our  Government  shovild  uphold  the  full  range 
of  human  rights  and  that  peoples  everywhere 
should  enjoy  them.  With  freedom  under  siege 
throughout  the  world,  we  should  by  precept 
and  example,  continue  to  bold  high  the 
torch  of  human  dignity,  but  ironically  the 
"h\mnan  rights  standard"  is  a  singularly  con- 
fusing guideline  for  responsible  statecraft 
It  has  become  chic  to  talk  of  morality  and 
foreign  policy,  but  there  is  little  awareness 
of  the  pitfalls  In  these  noble  words.  Making 
human  rights  the  chief,  or  even  major,  for- 
eign policy  determinant  carries  dangers. 

1.  Giving  human  rights  a  central  place 
subordinates,  blurs  or  distorts  all  other  rele- 
vant considerations.  After  all,  the  central  ob- 
jectives of  our  foreign  policy  are  security  and 
peace.  In  strategic  terms,  we  seek  to  deter 
nuclear  war  and  blackmail.  In  the  third 
world  we  seek  interstate  stability,  which  Is 
conductive  to  peaceful  development  and  nor- 
mal diplomatic  and  economic  Intercourse 
among  states. 

2.  Advocates  of  the  "human  rights  stand- 
ard" fall  to  appreciate  the  legal  and  practi- 
cal limits  of  foreign  policy.  International  law 
forbids  any  state  from  interfering  in  the 
internal  political.  Judicial  and  economic  af- 
fairs of  another.  Fundamentally,  the  quality 
of  life  in  a  political  community  should  be 
determined  by  its  own  people,  but  outsiders 
should  urge  governments  that  adhere  to  in- 
ternational rights  covenants  to  honor  their 
obligations. 

3.  The  advocacy  of  human  rights  In  other 
states,  supported  by  policies  of  denial  or  pun- 
ishment, leads  to  a  kind  of  reform  Interven- 
tion that  we  rightly  detest  when  others  do  it. 
We  have  no  moral  mandate  to  remake  the 
world  In  our  own  image.  It  is  arrogant  to 
attempt  to  reform  the  domestic  behavior  of 
our  allies  or  our  adversaries. 

But  we  have  a  right  and  obligation  to  at- 
tempt to  alter  their  external  policies  that 
threaten  the  peace.  Economic  and  military 
aid  should  be  given  or  withheld  to  encoiirage 
sound  external  policies,  but  not  to  reform 
domestic  institutions  or  practices,  however 
obnoxious.  When  domestic  practices  have  a 
significant  and  adverse  Impact  on  external 
affairs,  the  United  States  has  a  right  to 
respond. 

4.  The  "human  rights  standard"  is  often 
unequally  applied  and  sometimes  used  as  a 
cloak  for  attacking  antl-Communlst  allies, 
such  as  South  Korea,  Taiwan,  Iran,  Greece 
(under  the  colonels) ,  Brazil  and  post-Allende 
Chile.  Some  critics  have  urged  the  end  of 
normal  economic  or  military  relations  with 
these  countries,  each  of  which  has  been  a 
target  of  Communist  Invasion,  subversion  or 
sustained  pressure.  True,  their  citizens  do 
not  enjoy  the  rights  we  enjoy.  Equally  true, 
they  have  far  more  freedom  than  their  Com- 
munist adversaries. 

Chile  provides  a  good  example.  Under 
Salvador  Allende  Oossens,  ChUe  was  sub- 
jected to  a  massive  effort  by  Havana  and 
Moscow  to  transform  It  Into  a  totalitarian 
state.  This  was  prevented  by  a  military  coup 
that  Installed  an  authoritarian  regime  that 
restricts  human  rights  and  now  holds  per- 
haps several  dozen  political  prisoners.  The 
World  Bank  has  found  Chile  creditworthy  for 
a  loan.  The  "human  rights"  advocates  have 
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opposed  this  loan,  but  some  of  them  strongly 
support  normalization  of  relations  with 
Cuba,  which  has  thousands  of  political  pris- 
oners and  denies  many  basic  rights. 

If  these  advocates  prevailed,  we  would  b«^ 
punishing  an  authoritarian  ally  that  is  purr 
suing  a  responsible  foreign  policy  and  re- 
warding a  totalitarian  adversary  that  has  an 
expeditionary  force  of  20,000  men  in  Angola 
to  maintain  a  minority  regime  In  power. 

My  aim  is  not  to  praise  ChUe  or  condemn 
Cuba  but  to  underline  the  futUlty  and  irre- 
sponsibility of  the  "human  rights  standard." 
If  we  gave  bUllons  In  lend-lease  to  Stalin  in 
the  war  against  Hitler,  perhaps  it  is  not  en- 
tirely wrong  to  sell  military  equipment  to 
Iran  to  help  it  withstand  Soviet  pressure. 

This  points  to  the  centrallty  of  the  na- 
tional Interest  as  the  enduring  guide  to  for- 
eign policy  decisions.  Defined  broadly  enough 
to  embrace  our  security  needs  and  the  legit- 
imate Interests  of  other  states,  tbe  national 
interest  takes  into  account  all  other  factors 
that  bear  upon  the  complex  calculus  of 
statesmanship. 

Pursing  the  national  Interest  so  defined, 
there  will  be  occasional  opportunities  for 
our  Government  to  nudge  history  In  a  more 
humane  and  less  brutal  direction.  But  every 
day  we  Americans  can  make  oiir  own  contri- 
bution to  human  freedom  by  insisting  that 
our  own  rights  be  fuUy  respected  by  our  own 
leaders. 


HARRIS  CITES  BRIGHT  FUTURE 
FOR  METRO 


HON.  HERBERT  E.  HARRIS  H 

OF    VIECINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27.  1977 

Mr.  HARRIS.  Mr.  Speaker,  the  Wash- 
ington metropolitan  area  is  one  step 
closer  to  the  realization  of  a  modem, 
clean,  safe,  and  fast  rapid  rail  transit 
system  with  the  recent  trip  I  took  from 
Metro  Center  Station  at  12th  and  G 
Streets,  Northwest,  to  Rosslyn  Station  in 
Arlington  Coimty,  Va.  This  was  the  first 
trip  of  a  Metro  rail  car  carrying  pas- 
sengers Into  Virginia,  adding  a  3 '/4 -mile 
segment  to  the  regional  system.  This  is 
truly  a  noteworthy  trip  for  it  demon- 
strates Metros  potential  for  convenient 
commuting  and  environmental  benefits 
to  our  region. 

I  would  like  to  include  In  the  Record 
at  this  time,  the  Washington  Post  story 
written  by  an  exceptionally  knowledge- 
able reporter.  Jack  Eisen,  on  this  his- 
toric Metro  trip  under  the  Potomac 
River  into  Virginia,  which  appeared  in 
the  January  7,  1977,  edition: 
Metro  Trip  Hrrs  a  Low  Point — New  Line 
Undek  Potomac  Dips  97  Feet  at  Rosslth 
(By  Jack  Elsen) 

In  a  huge  cavern  blasted  from  solid  rock, 
at  the  foot  of  a  deep  shaft  that  resembles  a 
playground  slide  where  a  giant's  chUdren 
might  cavort,  the  first  Metro  tralnload  of 
passengers    arrived    In    Arlington    yesterday. 

The  cavern  Is  Rosslyn  station.  97  feet  below 
ground,  a  spectacular  example  of  subway 
construction,  linked  to  the  surface  by  the 
longest  escalators  In  the  world  outside  the 
Soviet  Union — 194  feet  from  end  to  end 
which,  if  placed  In  an  office  buUdlng,  would 
reach  without  a  gap  from  the  lobby  to  the 
10th  floor. 

The  escalators  occupy  a  huge  oval  shaft, 
burrowed  at  a  30-degree  angle  downward 
from  the  street  surface. 
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9ot  about  SO  p«opI«  who  took  *  preview 
rMe  from  the  Metro  Center  station  at  I3tb 
and  O  Streets  NW  past  Rosaljm  to  Arlington 
Cemetery  station  yesteiday,  Bosslyn  was  the 
high— or.  In  a  more  literal  sense,  the  low — 
point  of  a  trip  that  made  local  transit 
history. 

Although  test  trains  have  been  ninnlng  on 
the  tracks  101  feet  beneath  the  Potomac 
River  siirface  since  Dec.  17,  yesterday's  Jour- 
ney was  the  first  on  which  passengers,  other 
than  Metro  technicians,  were  aboard.  The 
riders  were  Metro  board  members,  media  rep- 
resentatives and  transit  authority  officials. 

The  SV^-mlle  segment  they  rode  Is  part  of 
Metro's  second  line,  12  miles  long,  that  Is 
scheduled  to  go  Into  pubUc  service  July  1. 
When  that  happens,  the  subway  system 
wUl  total  17.6  miles  of  an  ultimately  planned 
100  miles,  and  will  have  two  routes  Inter- 
secting at  Metro  Center. 

The  original  line,  now  In  Its  10th  month 
of  public  operation,  will  continue  to  nm 
from  Rhode  Island  Avenue  station  through 
downtown,  but  Its  terminal  will  be  moved 
from  Farragut  North  to  Dupont  Circle.  The 
second  line  will  run  from  Stadium-Armory 
to  National  Airport. 

Up  to  now,  test  trains  have  run  on  the 
second  line  for  the  entire  distance  from 
Llnfant  Plaza  in  Southwest  Washington 
to  the  portal  of  a  tunnel  near  the  Pentagon 
In  Arlington  County.  The  first  such  trip 
under  the  river  was  made  Dec.  17.  Yesterday's 
trip  covered  the  central  portion  of  the  pre- 
viously tested  alignment. 

When  the  public  gets  aboard  the  new  line, 
a  Journey  from  Metro  Center  to  the  Rosslyn 
sUtion  In  Arlington  will  take  7  minutes, 
compared  with  up  to  30  minutes  it  now  takes 
a  rush-hour  bus  to  go  through  Georgetown 
and  over  Key  Bridge.  Trains  will  exceed  70 
miles  an  hour  for  the  underwater  part  of  the 
trip. 

But  yesterday's  Journey  was  slow,  never 
exceeding  15  miles  an  hour,  a  caution  that 
proved  its  worth  when  the  train  clipped  the 
comer  of  a  temporary  safety-barrier  gate 
near  Rosslyn,  putting  a  minor  crease  In 
the  car's  aluminum  siding. 

The  train  also  made  a  stop  yesterday  that 
never  wUl  appear  on  a  published  timetable. 
It  was  under  the  river,  midway  between  Key 
Bridge  and  the  northern  tip  of  Theodore 
Roosevelt  Bridge,  where  the  subway  crosses 
the  D.C.-Virginla  boundary. 

Since  there  were  poUtlcians  and  television 
cameras  aboard,  it  was  the  logical  place  for 
Impromptu  speeches. 

Rep.  Herbert  E.  Harris  n  (D-Va.),  a  for- 
mer member  of  the  Metro  board  who  would 
have  been  its  chairman  in  107S  If  be  had 
not  been  elected  to  Congress,  recalled  a  walk- 
ing tovu-  Oct.  7,  1973,  that  stopped  at  the 
same  place  in  the  then-trackless  tunnel. 

Calling  yesterday's  trip  symbolic,  Harris 
said  he  was  "probably  as  excited  as  I've  ever 
been  before"  at  Metro's  potential  for  pro- 
viding convenient  oonunutlng  and  environ- 
mental benefits. 

Harris  promised  full  support  for  comple- 
tion of  the  system,  thus  providing  the  only 
oblique  reference  during  the  trip  to  the  fact 
that  Metro  is  in  financial  and  political  trou- 
ble, and  may  never  be  completed. 

Moments  later,  when  the  train  arrived  at 
Rosslyn,  somebody  pointed  to  the  Junction 
where  a  future  line  will  branch  off  westward 
beneath  Arlington  and — perhaps — ^wlll  oc- 
cupy the  median  of  a  new  Interstate  Rte.  66 
extending  all  the  way  to  Vienna. 

U.S.  Secretary  of  Transportation  William 
T.  Coleman  Jr.  cleared  the  way  for  1-66  and 
the  Metro  extension  on  Wednesday  by  au- 
thorizing construction  of  the  controversial 
highway  and  insisting  upon  state  financUl 
support  for  the  Metro  line. 

For  Virginia,  the  arrival  of  the  first  pas- 
senger-carrying Metro  train  has  a  UtUe- 
reallzed  historic  significance.  It  restored  elec- 
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trifled  transit  service  to  the  state  that  Is 
regarded  as  its  birthplace. 

For  it  was  BO  years  ago  that  Inventor  Frank 
J.  Sprague  Installed,  In  Richmond,  the  world's 
first  successful  electric  street  railway  system, 
using  basic  technology  that — much  refined — 
still  propels  today's  sleek  Metro  cars.  The 
Richmond  trolleys  disappeared  in  the  1940s. 

And,  by  coincidence,  the  last  trolley  ever 
to  nm  in  Virginia  ran  on  a  surface  route 
from  downtown  Washington  that  passed 
above  the  location  of  the  new  Metro  Center 
subway  station  and  terminated  at  a  loop 
Just  two  blocks  from  Metro's  Rosslyn  station. 
It  made  Its  last  trip  Aug.  26.  1956. 

By  anybody's  standards,  the  new  Rosslyn 
station  Is  an  impressive,  even  a  spectacular 
example  of  subway  construction. 

Blasted  from  solid  rock  it  is  a  split-level 
station  with  Virginia-bound  trains  occupy- 
ing the  lower-level  and  Washington -bound 
trains  using  the  upper. 

This  design  Is  necessary,  according  to  Roy 
T.  Dodge,  Metro's  chief  of  design  and  con- 
struction, because  Rosslyn  wUl  be  a  Junction 
of  two  subway  routes.  Metro  engineers  de- 
cided from  the  outset  that  there  would  be  no 
point  on  the  system  where  passenger-carry- 
ing trains  moving  In  one  direction  would 
croes  the  tracks  of  trains  moving  in  the  other. 

The  result  is  the  railway  equivalent  of  a 
freeway  interchange,  moved  deep  under- 
ground. 

A  visitor  can  see  the  depth,  looking;  either 
up  or  down  the  escalator  shaft  that  burrows 
downward  from  North  Moore  Street  near  Wil- 
son Boulevard. 

These  escalators.  Dodge  said,  are  the  long- 
est in  the  world  outside  the  Soviet  Union, 
where  marshy  conditions  forced  Leningrad  to 
build  one  350  feet  long. 

Washington's  Metro  will  have  two  stations 
deeper  than  Rosslyn  but  neither  of  them. 
Zoological  Park  of  Olenmont,  will  be 
equipped  with  such  long  escalators. 

Future  passengers  who  ride  the  line 
traversed  yesterday  will  find  that.  In  general, 
the  new  route  is  a  functional  and  visual  car- 
bon copy  of  the  first  one. 

At  the  Metro  Center  station,  the  line  oc- 
cupies the  bed  of  12th  Street  one  level  below 
the  existing  O  Street  subway  Trains  bound 
for  Virginia  go  north,  swing  westward  un- 
der I  Street  NW  and  pass  through  three  sta- 
tions— McPherson  Square  at  15th  Street: 
Farragut  West  at  17th  Street,  and  Foggy  Bot- 
tom at  23d  Street — before  plunging  beneath 
the  Potomac  for  the  1.4-mlle  underwater  run 
to  Rosslyn.  Trains  exit  from  the  tunnel  be- 
fore arrivina  at  Arlington  Cemetery. 

At  the  deepest  point  under  the  Potomac, 
the  trains  are  beneath  18  feet  of  water,  10 
feet  of  mud  and  73  feet  of  rock. 
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CONCERN    FOR    DEFENSE 


HON.  JAMES  ABDNOR 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  a  thought- 
ful editorial  In  this  morning's  Wall  Street 
Journal  expresses  the  concern  many  of  us 
share  over  initial  spending  cuts  for  the 
U.S.  defense  budget,  proposed  by  Defense 
Secretary  Harold  Brown.  As  the  editorial 
succinctly  states,  the  cuts  are  at  "the 
muscle  of  the  Pentagon,  not  the  fat."  I 
would  like  to  share  it  with  my  colleagues. 

Mn.rrAaT    "Wastx" 
In  floating  $2.8  billion  in  Pentagon  budget 
cuts.   Defense  Secretary  Harold  Brown  has 
singled    out   some   of   the   less   compelling 


Pentagon  programs.  We  would  be  happy,  for 
example,  to  see  the  Mlnuteman  missile  pro- 
duction lines  closed  down  and  the  money 
spent  Instead  on  the  cruise  missile.  Others 
of  the  cuts  are  not  so  good;  we  are  not  happy 
to  see  any  reduction  in  Army  manpower,  even 
p.  mere  10.000.  But  in  general  we  are  dls- 
tiu-bed  that  all  of  the  $2.8  billion  seems  to 
fall  on  force  levels  and  procurement.  This  Is 
the  muscle  of  the  Pentagon,  not  the  fat. 

There  Is  of  cotirse  "waste"  in  the  military 
budget:  maybe  even  as  much  as  the  $5  billion 
to  $7  bUllon  President  Carter  and  Secretary 
Brown  have  pledged  to  squeeze  out  over  the 
long  run.  And  waste  should  be  pared  for  two 
compelling  reasons:  The  U.S.  economy  will 
continue  to  suffer,  and  perhaps  dangerously 
so,  from  inflationary  pressures  until  the  gov- 
ernment gets  control  over  its  total  spend- 
ing; the  InabiUty  of  the  U.S.  to  get  the  very 
most  out  of  Its  defense  spending  has  put  it 
at  a  serious  disadvantage  to  the  Soviet  Unlo;i. 
The  risks  Inherent  In  that  over  the  long  run 
can  hardly  be  overrated. 

In  other  words,  Mr.  Carter  has  an  urgent 
need  to  find  ways  to  get  "more  bang  for  a 
buck."  Past  frustrations  of  Presidents  and 
Defense  Secretaries  over  that  task  give  the 
expression  Itself  a  cliche  sound,  but  it  may 
be  even  more  meaningful  today  than  when  it 
was  first  coined.  Mr.  Carter  should  under- 
stand clearly  that  the  reason  the  task  has 
proved  so  difficult  Is  that  it  Involves  much 
moro  than  moving  generals  and  admirals 
around  on  an  organization  chart.  The  essen- 
tial problem  Is  political — the  arduous  job  of 
persuading  Congressmen,  bureaucrats,  busi- 
nessmen and  others  with  a  stake  In  some 
piece  of  the  defense  budget  that  they  should 
surrender  certain  narrow  Interests. 

To  understand  the  Irrationality  of  VJ&.  de- 
fense clearly,  it  is  only  necessary  to  look  at 
one  statistic.  While  the  total  Soviet  defense 
outlay  last  year  was  some  one-third  higher 
than  the  VS. — troublesome  In  itself — the  So- 
viet "Investment"  In  weapons,  equipment 
and  facilities  was  double  the  VS.  level.  There 
are  few  more  tangible  realities  In  comparing 
relative  strength  than  spending  for  missiles, 
fighter  planes,  bombers,  tanks,  ships  and  the 
like. 

What  this  means  is  that  the  U.S.  spends  a 
disproportionate  amount  for  manpower  anrt 
for  maintenance  of  Its  defense  establishment 
costs  that  do  not  all  translate  into  real  power 
Mr.  Carter  could  reduce  that  disproportion  U 
he  could  but  deal  with  the  politics — but  that 
is  asking  a  lot. 

To  do  so,  he  would  have  to  tell  military  re- 
tirees and  those  soon  to  retire  that  military 
pension  costs  are  rising  too  rapidly  and  are 
too  generous  In  terms  of  permissible  retire- 
ment age  and  other  factors  relative  to  the 
private  sector.  Our  own  mall  tells  us  some- 
thing about  the  uproar  that  ensues  when 
that  Issue  Is  raised. 

We  would  have  to  tell  Congress  that  4,000 
military  bases  In  the  VS.  alone  are  far  too 
many  and  represent  an  enormous  waste  of 
the  defense  budget  In  this  age  of  highly 
mobile  forces;  but  we  all  know  what  happens 
when  the  Pentagon  tries  to  close  a  base  in 
any  state  or  dUtrlct,  particularly  U  that  state 
or  district  has  a  powerful  Senator  or  Repre- 
sentative. He  would  have  to  tell  the  maritime 
lobby,  and  his  old  boss  Admiral  Rlckover, 
that  costly  decisions  such  as  the  1974  law  re- 
quiring combat  vessels  to  be  nuclear  powered 
needed  to  be  rethought. 

Mr.  Ford  has  left  Mr.  Carter  with  a  pretty 
good  starting  agenda.  Including  proposals  In 
his  1078  budget  that  further  bases  be  closed, 
that  military  retirement  pay  be  reformed, 
that  dual  compensation  of  government  em- 
ployes who  spend  part  of  their  time  as  active 
duty  reservists  be  modified,  that  military 
travel  and  transfers  be  reduced,  etc.  None  of 
those  will  be  popular;  with  government  em- 
ploye unions  threatening  to  attempt  the  or- 
ganization of  military  personnel,  Mr.  Carter 
faces  another  risk  to  reform. 
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Yet  111  the  absence  of  such  reforms,  tiie 
only  way  any  President  can  insure  the  se- 
curity of  the  United  States  and  Its  allies 
abroad  Is  through  constantly  escalating  the 
defense  budget  so  as  to  have  enough  money 
there  for  weapons  procurement  and  research 
after  all  the  ballooning  manpower  and  base 
costs  are  covered.  Mr.  Ford  proposed  a  12% 
Increase  in  fiscal  1978  to  $112  billion.  That 
will  almost  certainly  come  under  attack  from 
liberals  who  want  more  money  for  social 
welfare. 

When  that  happens,  we  hope  President 
Carter  and  Secretary  Brown  will  focus  the 
debate  properly.  In  a  relative  sense,  U.S. 
preparedness  has  been  falling,  and  trimming 
waste  could  help  both  the  budget  and  the 
national  defense.  The  danger  to  guard 
against,  though.  Is  that  it  Is  so  difficult  politi- 
cally to  cut  the  fat;  it's  easy  to  end  up  taking 
muscle  instead. 


CHAIRMAN    FLOOD    DEMANDS    RE- 
SULTS FROM  APFROPRLIVnONS 


HON.  EDWARD  J.  PATTEN 

or   NZW   JBSSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  27.  1977 

Mr.  PATTEN.  Chairman  Dan  Flood  of 
the  Labor /HEW  Appropriations  Subcom- 
mittee laid  down  the  law  in  pretty  clear 
terms  a  few  weeks  ago  at  a  cancer  meet- 
ing in  Hershey,  Pa.,  and  I  Uiink  his  col- 
leagues would  be  interested  to  know  his 
thoughts  on  dispensing  taxpayers' 
money. 

At  a  meeting  of  cancer  experts  he 
said  Congress  did  not  mind  being  gener- 
ous in  appropriating  about  $2  billion  to 
the  National  Institutes  of  Health.  How- 
ever, he  did  warn  the  cancer  community 
that  failure  to  move  the  results  down 
the  pipeline  to  the  patient  would  draw 
the  ire  of  the  Congress. 

He  made  special  reference  to  the  au- 
thorizing committees'  recent  expressions 
of  concern  over  the  continued  produc- 
tion of  good  research  results  with  ques- 
tionable mechanisms  for  getting  the  re- 
sults to  the  people. 

He  warned  that  the  taxpayer  is  not 
Interested  in  supporting  a  community  of 
scientists  unless  that  suprwrt  leads  di- 
rectly to  improvement  of  patient  care. 
This  was  in  no  way  a  warning  that  Fed- 
eral money  should  not  go  into  basic  re- 
search, "nie  chairman  definitely  supports 
basic  research. 

I  think  the  words  Chairman  Flood 
said  should  be  read  by  all  in  Congress  and 
by  those  with  a  concern  about  NIH.  I 
insert  the  full  text  of  Congressman 
Flood's  speech  In  the  Record  : 
Daitixi.    J.    Flood's    Symposium    Spexch    at 

thb-Speciauzed  CAMCsa  Reseabch  Centeb 

During  an  election  year  we  hear  a  great 
deal  about  "big  government."  Of  course, 
'much  of  that  is  emotional.  We  want  the  con- 
veniences of  a  highly  organized  society,  all 
ai5  million  of  us,  but  we  want  the  freedoms, 
the  independence  that  was  possible  when  we 
were  a  frontier  society. 

Much  of  the  talk  about  big  government  Is 
complaint  about  regulation,  and  maybe  this 
is  technical  as  well  as  emotional.  None  of  us, 
not  the  political  scientists,  not  the  practi- 
tioners In  the  Congress,  have  all  the  answers 
on  fair  and  adequate,  nonstlfllng  controls, 
though  we  Icnow  controls  are  needed  if  our 
complex  society  is  to  work. 
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Government  made  a  quantum  laap  in 
bigness  in  response  to  the  Oreat  Depression. 
The  shamble  of  mass  unemployment  In  the 
midst  of  a  fabulous  supply  of  resources 
begged  for  more  action  at  the  national  level. 

We  needed  a  government  of  a  size  to  attack 
OTU*  massive  problems. 

We  might  not  have  found  an  the  answers, 
those  of  us  who  have  served  during  the 
Roosevelt-Truman  years  and  helped  to  shape 
this  nation's  response  to  twentieth  century 
bigness. 

We  enacted  welfare,  unemployment  insur- 
ance, social  security,  medicare,  and  a  raft 
of  ot'ier  programs  that,  by  now,  might  need 
complete  overhauling. 

But  at  least  they  represented  a  responsible 
attempt  to  create  a  government  for  today's 
population,  today's  complexities. 

We  needed  generosity  in  government.  We 
needed  recognition  that  the  smallest  statute 
or  regulation  can  make  or  break  an  Indus- 
try, a  profession,  a  family. 

Perhaps  medicine  has  been  Insulated  more 
than  most. 

Perhaps  not. 

Would  we  be  here  this  afternoon  If  big  gov- 
ernment had  not  adopted  the  National  Can- 
cer Act? 

Would  we  be  here  If  big  government  did 
not  truly  express  the  will  of  the  people  of 
the  United  States  to  Invest  $3.79  per  person 
in  cancer  research  and  disease  control? 

No,  we  wouldn't! 

And  that  generosity  of  spirit  in  my  opinion, 
wUl  characterize  the  new  administration 
whatever  Its  label. 

The  only  issue  the  new  administration  will 
have  before  it  is  the  renewal  of  the  National 
Cancer  Act. 

Many  of  us  in  the  Congress  have  put  our 
political  substance  on  the  line  for  the  Can- 
cer Program.  When  the  1970  Panel  of  Con- 
sultants said  that  a  couple  of  decades  of  basic 
science  work  had  opened  up  several  explicit 
new  opportunities  for  rapid  research  ex- 
ploitation, I  believed  them. 

When  the  Panel  of  Consultants  In  1970  said 
that  cancer  is  the  most  dreaded  disease,  I 
believed  them.  When  the  Panel  said  that 
enough  basic  work  had  been  accomplished 
so  that  a  step-by-step  work  program  could  be 
designed,  I  believed  them.  And  when  the 
Panel  said  that  the  way  to  get  the  word  out 
to  the  medical  profession  was  to  establish  a 
chain  of  specialized  and  comprehensive  can- 
cer centers,  I  believed  them. 

Now  It's  your  turn  to  believe  me.  I've  been 
accused  of  Joining  the  Disease  of  the  Month 
Club.  I've  been  challenged  by  professors  from 
one  end  of  this  country  to  the  other  for  my 
commitment  to  the  National  Cancer  Pro- 
gram. I've  been  told  that  the  1970  Panel  was 
all  wrong;  that  NIH  Is  perfect;  tliat  all  we 
need  to  do  is  turn  the  investigators  loose  in 
the  labs  and  all  will  be  weU.  We  sit  back 
and  wait.  Along  comes  penicillin.  Along 
comes  antibiotics.  Along  comes  polio  vac- 
cines. 

I  don't  think  this  contention  is  necessarily 
stated  In  the  right  terms.  I  don't  beUeve  we 
are  in  the  "either/or"  situation  that  many 
scientists  perceive. 

I  think  that  the  Congress  has  been  through 
the  mill  on  this  one — so  much  so,  in  fact, 
that  the  Congress  is  now  going  to  have  Its 
say. 

Next  year  the  House  and  Senate,  I  predict, 
will  each  have  lengthy.  Intensive  hearings  on 
our  National  Health  Research  Policy. 

I  am  not  a  member  of  the  Health  Legis- 
lation Authorizing  Committees.  But  I  am 
convinced  that  they  are  planning  an  all-out 
Investigation  of  research  poUcy  beyond  any- 
thing we've  seen.  The  original  National  In- 
stitute of  Health  which,  as  you  know,  was  the 
National  Cancer  Institute,  did  not  Inspire 
the  amount  of  debate  that  will  take  place 
over  research  policy  in  the  coming  year.  I  was 
there.  It  was  a  blip  on  the  health  policy 
radar.  What's  coming  is  an  electrical  storm. 
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I  am  eenvlnced  that  out  of  thia  iBtaaaive 
review  wUl  come  some  sort  of  rational  aystem, 
maybe  crude,  but  certainly  more  effective 
than  we  have  now,  of  determining  research 
priorities.  -.      i 

We  will  end  up  with  epidemiological  guld*- 
lines  on  what  diseases  are  doing  the  naoat 
damage,  which  ones  hit  :the  moat  people, 
which  ones  cost  the  most.  And  I  don't  think 
that  cancer  research  will  suffer  by  aay  of 
those  crude  measures. 

As  a  matter  of  fact,  as  I  kx>k  at  the  epi- 
demiological data  that  is  available  to  us  BMT, 
as  sparse  as  they  are.  I  don't  think  that  this 
Congress  has  done  a  bad  Job  at  all  in  making 
the  Heart  and  Cancer  Institutes  the  biggest 
<mes  at  NIH. 

I  don't  even  think  the  politicians  did  ba^ly 
in  assigning  those  two  institutes  disease  con- 
trol duties.  .♦ 

After  all,  what  has  been  bringing  the  death 
rate  down  In  the  last  couple  of  years?  I'U 
tell  you  what.  It  Is  quite  likely  our  invest- 
ment In  stroke  programs  that  began  with 
Regional  Medical  Programs.  And  it  is  quite 
likely  the  attention  given  to  anti-hyperten- 
sion programs,  case  findings,  screening  and 
chemotherapy  for  hypertension. 

Now  Nobel  Prizes  (work,  alone)  didn't 
achieve  these  life-saving  programs.  The  No- 
bel Prizes'  work  was  there.  But  the  mount- 
ing of  these  programs  resulted  from  the  ad- 
vocacy of  medical  sophisticates  who  saw  life- 
saving  opportunities  In  research  products 
already  available.  The  research,  basic  and  ap- 
plied, has  been  done.  It  took  advocacy, 
though,  to  impact  the  death  rates. 

After  the  1977  NIH  hearings  are  over,  ap- 
plication of  research  results  wUl  no  longer 
be  tolerated  as  a  by-product.  There  wUI  need 
to  be  explicit  administrative  mechanisms  to 
achieve  results.  Serendipity  Is  a  sine  qua  non 
of  basic  research.  But  we  can  no  longer  leave 
to  serendipity  the  wending  of  a  research 
product  from  the  laboratory  to  the  patient. 

That  is  why  I  am  confident  that  the  Na- 
tional Cancer  Program,  if  properly  defended 
and  properly  administered  between  now  and 
then,  can  stay  ahead  of  the  game — with 
your  commitment  to  targeted  research — 
where  targeted  research  is  scientifically  im- 
propriate. 

I  want  to  congratulate  you.  You  are  a  dif- 
ferent type  of  center.  You  are  specialized. 
Tou  are  designated,  recognlxed  because 
you've  done  a  Job.  You've  brought  together 
resources  that  needed  the  designation  of 
"cancer  center." 

I  am  sure  that  patients  for  miles  around 
will  benefit. 

I  am  sure  that  the  designation,  however 
NIH  shapes  up  m  coming  ye«ua,  wlU  say 
something  Important  to  Bethesda,  on  the 
one  hand,  and  to  the  people  of  Pennsyl- 
vania on  the  other  hand. 

Now,  rm  the  guy  that  puts  your  money 
where  his  heart  Is.  Remember  that.  Don't 
forget  that.  When  all  the  authorizing  is  done, 
when  all  the  shouting  and  statlsUcs-flinglng 
Is  finished  at  Congressional  authorizing  hear- 
ings, you  stiU  don't  have  a  dime.  Not  a 
farthing.  Not  a  sou. 

I've  backed  the  Cancer  Program  to  the  hilt. 

I'U  do  It  again. 

But  I  have  a  right  to  expect  and  I  think 
I'm  in  a  position  to  demand,  that  you  keep 
the  patient  foremost;  not  the  lab:  not  the 
department;  not  the  academic  journal;  (all 
those  are  necessary) ;  but  the  patient  fore- 
most In  mind. 

Where  the  clinical  research  statistics  show 
higher  survival  rates,  I  want  the  physicians 
across  Pennsylvania  to  know  quickly  how  to 
achieve  those  rates  among  their  own  patients. 

I  don't  want  a  two  or  three-year  delay  be- 
tween the  discovery  that  post-operative 
chemotherapy  is  a  must  at  Hershey  Medical 
Center  and  the  discovery  by  the  family  phy- 
sician that  it  iB  a  must.  You  basic  researchers 
must  help.  You  mtist  advocate  with  the  pa- 
tient in  mind.  He's  paying  for  your  research 
grant. 
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'^  ttonll  tw  tuMlar  mot*  ItiienM  ■orutlnjr  next 
fmr  than  arer  bafore.  M«ke  sure  tbst  jrou  do 
your  Homwrork — ^tlut  your  outreach  pro- 
gnuns  dont  by-pan  WUkM-Barra,  Scranton, 
Luzerne  County.  Oet  out  of  your  Ivory  tow- 

~irs.  Oet  the  beet  poeslble  treatment  to  the 

jwUent. 

Oongreee  wUl  renew  the  National  Cancer 
Act  In  1977.  It  wlU  not  be  the  shoe-In  that 
ft  wma  the  laat  time.  There  will  be  serious 
queatlons.  But  the  Act  will  be  renewed. 

'  After  that,  though,  support  wUl  wither  un- 
IJMi  you  come  on  stronger  than  ever  before. 
Oanoer  will  have  been  allowed  Ita  testing 
time. 

■  We'd  better  see  some  improvement  In  offl- 
elal  morbidity  and  mortality  figures  by  the 

"^xt  renewal. 

You  In  the  basic  laboratories  must  keep 
that  In  mind  and  do  what  you  can  within  the 
cancer   oommvmity  to   see   that    the   right 

-things  are  done. 

I  know  Hershey  will  be  a  leader. 
And  you  know  111  help. 


THE  ARMS  BOOM  AND  HOW  TO 
STOP  IT 


HON.  ROBERT  F.  DRINAN 

or  acAssACHusxTTs 
IK  THX  HOUSB  OF  REPRESENTATIVES 

Thursday.  January  27,  1977 

Mr.  DRINAN.  Mr.  Speaker,  yesterday  I 
Inserted  Into  the  Rxcoro  the  first  part  of 
Emma  Rothschild's  excellent  ana^sis  of 
the  arms  sales  Issue  which  appeared  in 
the  New  York  Review  of  Books  of  Janu- 
ary 20,  1977.  The  concluding  part  of  that 
article  Is  reproduced  below  for  the  bene- 
fit of  my  colleagues: 

Thc  Akms  Boom  aito  How  To  Stop  It 
nx 

What  should  the  T7.S.  government  do  with 
the  forest  of  terror  that  the  arms  trade  has 
become,  its  roots  so  deep  In  recent  American 
history?  Two  new  books  give  answers  to  this 
question.  One  Is  Alva  Myrdal's  magnificent 
The  Game  of  Diaarmament,  her  first  major 
book  on  the  arms  race  and  disarmament,  sub- 
jects to  which  she  has  devoted  the  past  fif- 
teen years.  The  other,  published  by  the 
United  Nations  Association,  offers  many  spe- 
cific proposals  for  U.S.  policy  on  conventional 
arms.  It  Is  of  particular  interest  now,  having 
been  prepared  by  a  group  whose  vice  chair- 
man was  Cyrus  Vance,  and  whose  members 
include  such  Carter  advisers  as  Robert  Roosa, 
Richard  Gardner,  and  Paul  Wamke. 

Three  kinds  of  solutions  to  the  problem 
of  arms  trade  are  discussed  in  these  books. 
There  are  ways  In  which  the  U.S.  acting  alone 
can  limit  the  arms  trade:  ways  involving  dif- 
ferent countries,  both  sellers  and  buyers  of 
arms;  and  ways  in  which  countries  can  move 
beyond  arms  control  to  disarmament,  to  the 
destruction  of  the  International  arms  trade. 

U.S.  officials,  at  least  untu  now,  have  con- 
sidered U.S.  arms  trade  policy  as  one  branch 
of  U.8.  foreign  policy.  "Policy  level  officials." 
the  Senate  study  of  Iran  reported,  "believe 
that  a  general  arms  trade  sales  policy  is  not 
feasible  and  is  unwise.  They  view  arms  trans- 
fers as  an  instrument  of  U.S.  foreign  policy 
toward  specific  regions  and  countries.  .  .  ." 
ThU  was  Kissinger's  view.  But  It  is  fairly 
widely  held.  Thus  Leslie  Oelb,  in  an  interest- 
ing article  about  arms  sales,  writes  that  the 
U.S.  "should  approach  arms  soles  as  a  foreign 
policy  problem,  not  as  an  arms  control  prob- 
lem. Sales  are  so  Intertwined  with  other  mat- 
ters that  they  have  to  be  treated  on  a 
ooimtry-by-country  basis  with  decisions 
based  on  pragmatic  tradeoffs.  .  .  ." 


EXTENSIONS  OF  REMARKS 

This  view  is  in  Itself  a  serious  impedi- 
ment to  solving  the  arms  problem.  Any  arms 
sale  "treated  on  a  country-by-country  basis" 
wiU  appear  to  offer  foreign  policy  benefits 
to  the  UJ3.  The  benefits  may  be  difficult  to 
predict  or  control,  as  in  the  case  of  Iran. 
But  the  people  who  make  U.S.  foreign  pol- 
icy, so  long  as  they  wish  to  influence  other 
countries,  will  find  it  difficult  to  deny  them- 
selves particular  arms  transactions.  It  is 
quite  understandable,  therefore,  that  Kis- 
singer and  other  State  Department  officials 
should  have  become  the  moet  fervent  arms 
sellers  in  the  U.S.  government. 

The  opponents  of  arms  sales  wUI  always, 
in  a  case-by-case  approach,  find  themselves 
arguing  against  the  claims  of  particular 
countries.  By  the  time  a  case  becomes  a 
"case."  the  U.S.  is  in  the  position  of  oppos- 
ing, in  Kissinger's  words,  "the  felt  needs  of 
countries."  (It  is  another  question,  of  course, 
whether  the  needs  are  felt  or  stimulated.) 
Kissinger  himself  sets  out  the  problem.  As 
he  puts  it,  the  VS.  should  in  each  "arms 
transfer  case"  ask  itself:  "What  are  the  con- 
sequences for  us  if  we  fall  to  respond?  What 
are  the  disadvantages  of  refusing  to  sell?" 
Congress  is  in  a  situation  where  its  veto  is 
almost  impossible  to  use.  It  has  the  right 
to  stop  all  major  VS.  arms  sales,  but  this 
right  has  seldom  been  exercised.  When  it 
has  been — in  the  case  of  missile  sales  co 
Jordan — ^It  has  set  off  a  minor  political  melo- 
drama. Congress  had  trouble  enough  in  stop- 
ping U.S.  military  assistance  to  Turkey  after 
the  Cyprus  war.  To  forbid  miliUry  sales  to 
countries  buying  U.S.  arms  with  their  own 
money  will  be  even  more  difficult. 

Sweden,  by  contrast,  as  Alva  Myrdal  writes, 
already  adopts  "as  a  general  principle  the 
rule  of  no  arms  sales  abroad,  permitting 
exceptions  to  be  made  only  in  special  cases, 
thus  greatly  facllltetlng  strict  restraint." 
"Such  a  rule."  she  comments,  "is  easier  to 
administer  and  have  accepted,  both  at  home 
and  abroad.  .  .  ." 

The  new  U.S.  government  should  announce 
that  it  will  sign  no  new  foreign  military 
sales  agreements  until  it  has  decided  and  ex- 
plained Its  arms  trade  policy.  In  the  tene- 
brous world  of  arms  orders,  every  contract 
is  a  precedent — as  the  Carter  government's 
first  sale  would  be — and  every  concession  a 
commitment.  The  government's  early  objec- 
tive should  be  to  set  limits  on  arms  sales 
which  apply  to  the  whole  world,  or  to  entire 
regions. 

As  a  minimum  first  step.  Carter  should 
promise  not  to  sell  more  arms  than  the 
Ford  government  sold  in  its  last  year  in  of- 
fice. This  would  set  a  celling  of  around  $8 
blUlon  on  foreign  military  sales  orders  each 
year.  (Cyrus  Vance  in  1976  endorsed  a  bill, 
vetoed  by  President  Ford,  which  proposed  a 
$9  billion  sales  celling.)  The  U.S.  should  also 
stop  all  sales  of  specified  advanced  weap- 
ons to  developing  countries:  certainly  to 
Africa  and  to  the  Near  East.  The  UNA  study, 
for  example,  concludes  that  the  U.S.  should 
no  longer  send  developing  countries  "fighter 
bombers,"  "missiles  with  city-busting  capa- 
bilities," or  weapons  designed  to  deliver  nu- 
clear warheads. 

Such  exercises  in  self  control  have  worked 
in  the  past.  Thus  the  US  Congress  in  the 
1960s  limited  sales  of  advanced  weapons,  and 
set  ceilings  on  arms  exports  to  certain  con- 
tinents. In  the  19&0S,  the  US  with  other  ex- 
porting countries  restricted  arms  sales  to 
the  Middle  East.  The  Soviet  Union,  for  most 
of  the  19608.  exported  considerably  more 
arms  to  developing  countries  (excluding 
Vietnam)  than  did  the  US.  It  derived  little 
political  benefit  in  the  process.  There  is  no 
reason  to  suppose  that  restraint  would  be 
more  perilous  for  the  US  in  the  19708  than 
it  was  in  the  1960s. 

These  limits  should  be  supported  by  re- 
forms of  the  way  sales  are  made.  Congress 
should  exercise  much  greater  control  over 
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the  Defense  Department's  arms  salesmen.  It 
should  know  more  about  how  much  money 
the  US  government  spends  to  promote  arma- 
ments, and  where.  The  Senate  Foreign  Rela- 
tions Committee  in  1967  undertook  impres- 
sive investigations  of  foreign  arms  sales,  and 
of  the  activities  of  Henry  Kuss  and  his  De- 
fense Department  allies.  Another  such  enter- 
prise is  needed  in  1977. 

The  second  category  of  solutions  involves 
International  cooperation.  Carter  said  during 
the  campaign  that  "my  hope  would  be  that 
we  could  get  a  multinational  agreement  to 
limit  arms  sales  to  reduce  the  threat  of  war 
.  .  .  my  next  preference  would  be  a  series 
of  bilateral  agreements."  In  their  intermina- 
ble conferences  with  Soviet  officials,  the  Nixon 
and  Ford  governments  apparently  neglected 
to  discuss  conventional  arms  sales.  US-Soviet 
relations  should  in  the  future  Involve  the 
arms  trade.  The  two  superpowers  should  in 
particular,  as  the  UNA  study  recommends, 
cooperate  in  limiting  sales  to  the  Middle 
East. 

The  US  accounts  for  almost  half  of  all  arms 
exports,  and  should  take  the  lead  in  ending 
the  boom.  It  should  see  agreements  on  arms 
exports  as  an  Important  part  of  its  relations 
with  France  and  Britain.  If  the  US  bought 
more  of  its  own  weapons  in  Europe,  the  UNA 
study  observes,  the  European  countries  would 
fljid  it  easier  to  stop  selling  arms  to  devel- 
oping countries.  As  far  as  the  Soviet  Union 
Is  concerned,  the  US  cotild  at  least  set  an 
example  of  moderation.  As  Paul  Wamke,  an- 
other Carter  adviser,  has  said,  speaking  not 
of  the  arms  trade  but  of  efforts  to  end  "the 
solemn  Job  on  the  I  nuclear  1  treadmill,"  the 
Soviet  Union  "has  only  one  superpower  model 
to  follow." 

It  is  essential,  too,  that  the  US  should  see 
arms  trade  agreements  as  a  matter  to  be  de- 
cided by  all  countries,  buyers  as  well  as  sell- 
ers. Many  developing  countries  have  opposed 
proposals  at  the  UN,  for  example,  to  limit  the 
arms  trade.  There  are  exceptions,  such  as 
Mexico,  which  is  a  leader  in  disarmament 
efforts,  and  spends  less  of  its  national  wealth 
for  arms  than  any  other  large  country.  Latin 
American  countries  have  led  the  world  in 
regional  efforts  to  limit  the  arms  race.  But 
other  countries  arsue  that  limiting  arms 
exports  would  discriminate  against  develop- 
ing co"ntrles  and  oartlciilarly  those  coun- 
tries which  do  not  produce  any  of  their  own 
armaments,  that  it  would  perpetuate  the 
dominance  of  the  great  powers,  and  divert 
attention  from  the  much  more  dangerous 
problem  of  the  nuclear  arms  race. 

The  US.  should  be  prepared  to  consider 
these  issues  in  a  conference  of  countries  that 
buy  and  sell  arms.  Its  arms  policy  should 
cover  the  transfer  of  war  technology  as  well 
as  arms  transfers,  in  order  to  avoid  favoring 
those  countries  (Argentina,  Brazil.  India, 
Taiwan)  which  already  manufacture  arma- 
ments. It  should,  as  the  UNA  study  suggests, 
"place  greater  re«trlctlons  on  the  export  of 
arms  manufacturing  eauioment  and  tech- 
nology to  developing  countries  and  should 
encourage  other  suppliers  to  adopt  similar 
restraints." 

Alva  Myrdal  describes  her  study  of  dis- 
armament as  "UN -centered."  and  she  makes 
several  proposals  for  involving  the  UN  in 
"reversing  the  conventional  arms  race."  She 
stresses  the  need  for  more  Information  about 
the  arms  business,  and  su^pests  that  the  UN 
revive  the  League  of  Nations'  practice  (which 
ended  in  1938)  of  publishing  an  annual  year- 
book of  armaments  and  the  arms  trade,  with 
"continual  registration"  of  "all  arms  trans- 
fers in  any  category."  She  comments  that  de- 
veloping countries  mleht  not  object  to  a  rett- 
ister  which  covered  arms  production  as  well 
as  trade,  and  which  Involved  all  countries. 

For  moet  of  the  19708.  countries  concerned 
about  disarmament  have  been  trying  to  set 
up  a  world  disarmament  conference  to  be 
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htid  by  the  UN.  Th»  wtibanut  is  now  morttrand, 
ti>e  victim  of  long  opposltloa  by  the  United 
States  amd  China.  But  In  1978  there  vlU  be  a 
special  session  of  the  UN  Oeneral  Assembly 
to  consider  disarmament.  This  meeting 
■taouM  at  the  least  ba  the  occasion  for  the 
UN  to  start  puUlshing  Information  about  the 
arms  bustness.  It  should  also — and  the  role 
of  the  US  Is  critical  here — be  the  deadline  by 
which  countries  wlU  have  agreed  to  md  the 
arms  bonanza  of  the  1970s. 

IT 

The  only  way  to  make  arms  agreements 
work  Is  to  break  the  link  between  military 
production  and  prosperity,  knowledge,  polit- 
ical influence.  This  means  converting  the 
military  economy  to  the  uses  of  civil  society, 
which  is  the  third,  and  most  important,  solu- 
tion to  the  arms  problem.  National  and  in- 
ternational agreements  change  only  the  sur- 
face of  the  arms  business.  Conversion  would 
alter  the  Interior  political  economy  of  arma- 
ments. In  the  early  1970s,  arms  exports  were, 
for  some  US  defense  corporations,  a  Mib- 
stitute  for  conversion.  Restricting  exports 
should  be  the  opportunity  to  try  again. 

The  benefits  could  be  Impressive.  A  billion 
dollars  spent  by  the  Defense  Department,  ac- 
cording to  U.S.  government  projections,  cre- 
ates 76.000  Jobs,  compared  to  80.000  Jobs  for 
every  billion  dollars  of  state  and  local  qtend- 
ing  for  health,  and  104,000  for  educatlcm. 
Another  govemmtot  study  shows  that  the 
federal  government's  social  programs  also 
create  many  Jobs:  89,000  Jobs  per  billion  dol- 
lars spent  on  the  Veterans  Administration's 
health  care  program,  and  136,000  Jobs  for  the 
same  money  spent  on  manpower  training 
programs. 

If  they  are  to  work,  however,  conversion 
plans  mvist  be  concerned  with  particular 
communities,  and  with  the  physical  conver- 
sion of  particular  plants.  The  statistics  do 
not  show  how  difficult  it  is  to  beat  swords 
Into  social  programs.  Defense  dollars  buy 
metal-workers  and  mechanics,  laborers  and 
electrical  engineers.  They  do  not  buy  large 
nximbers  of  service  workers  or  teachers.  They 
buy  people  living,  for  example,  \a  Stratford, 
Connecticut,  who  cannot  easily  become  hos- 
pital workers  In  Arizona. 

"He  drove  through  the  factory  In  a  golf 
cart  equipped  with  loudspeakers  and  broke 
the  news.  .  .  .  [He]  was  cheered  loudly  by 
many  of  the  plant's  6,000  employees.  .  .  . 
The  State  Commerce  Commissioner  .  .  . 
caned  It  the  perfect  Christmas  present.' " 
This  was  the  scene  last  month  as  the  head 
of  Sikorsky  Aircraft  In  Connectictrt  an- 
nounced one  of  the  Ford  government's  last 
big  defense  contracts,  to  buy  1,107  helicop- 
ters that  Sikorsky  wUl  build  in  Connecticut. 
It  is  a  tragedy  that  such  Jubilation  should 
require  the  procurement  of  instruments  of 
war.  The  new  helicopters  will  replace  the 
"Hueys"  used  by  the  U.S.  Army  in  Vietnam, 
and  they  will  probably  be  exported  by  the 
hundreds  to  the  twenty  countries  which  al- 
ready buy  UjS.  helicopters.  A  few  years  from 
now,  Sikorsky's  Stratford  factory  shoTild  In- 
stead be  producing  machines  for  pe<^le,  and 
for  the  social  good. 

But  what  machines?  Converting  the  na- 
tion's science  and  technology  Is  almost  as 
Important  as  converting  people's  Jobs.  It  is 
essential  to  begin  to  free  for  other  purpoees 
the  half  share  of  all  federal  money  for  re- 
search and  development  still  spent  on  na- 
tional sectulty,  and  the  American  scientists 
stUl  working  on  defense  projects.  (As  late 
as  1970,  one  In  five  of  all  U.S.  engineers,  phys- 
icists, and  mathematicians  was  working  in  a 
defense-related  poeltion.)  A  new  conversion 
scheme  should  ask  what  happened  to  the 
"social  industrial  complex"  of  1971,  and  how 
UJ3.  technology  might  more  successfully  be 
freed  from  the  embrace  of  the  military. 

Harold  Brown  will  have  memories  that 
WiU  help  htm  to  answer  these  questions.  His 
first  Washington  Job  was  as  head  of  research 
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and  angmMrtnc  at  the  Pentafon.  in  this 
position  he  prealdMl  over  the  greatest  boom 
ever  in  mUitary  technology.  The  Defense  De- 
partment BPVD.X,  ov*T  $30  bilUon  on  R  &  D 
during  bis  tenure  (he  was  known  as  a 
"hardware  man")  and  invented  much  of  the 
technology  later  used  In  Vietnam.  His  views 
of  that  experience,  and  his  oonmiltment 
to  civilian  technology,  sho\ild  be  of  interest 
to  US  senators  as  they  consider  his  nomina- 
tion to  be  secretary  of  defense. 

There  are  a  number  of  models  for  the  US 
In  setting  out  to  convert  the  defense  indus- 
tries. Sweden,  as  Alva  Myrdal  writes,  re- 
quires that  most  defense  contractors  rely  on 
military  work  for  less  than  30  percent  of  their 
production.  It  disperses  defense  production 
around  the  country,  and  spends  considerable 
BvaoB  on  devising  conversion  plans. 

Some  recent  British  projects  are  even  more 
interesting.  The  unions  representing  workers 
at  two  British  aerospace  companies — Vlckers 
ShipbuUding  and  Lucas  Aerospace,  both  large 
mUltary  exporters — support  plans  for  con- 
verting existing  factories  to  produce  goods 
ueed  in  new  energy  projects  and  in  public 
services.  One  scheme,  prejMuvd  largely  by 
Mary  Kaldor  of  the  University  of  Sussex, 
proposes  that  Vlckers  shipyards  produce 
wave  power  generators,  oceangoing  barges, 
sea-skimmers  for  dealing  with  oil  p<^utlon; 
the  Lucas  plan,  which  is  part  of  the  union's 
collective  bargaining,  would  have  Lucas  fac- 
tories produce  components  for  low-energy 
housing  and  braking  systems  as  weU  as  de- 
vices to  help  the  disabled. 

The  US  itself  has  ccmslderable  recent  ex- 
perience in  converting  mUltary  Installations. 
The  Defense  Department  Office  of  Economic 
Adjustment  has  found  Jobs  for  unemployed 
defense  workers  throughout  the  country,  and 
new  industries  for  communities  affected  by 
defense  cuts.  It  Is  concerned  with  govern- 
ment workers,  not  people  working  for  de- 
fense industries,  but  its  record  has  been 
Impressive.  The  US  government  even  suc- 
ceeded, after  Nixon  renounced  the  use  of 
biological  weapons,  in  tviming  the  army's 
Pine  Bluff  Division  of  Biological  Operations 
Into  a  "national  center  for  food  and  drug 
safety  evaluation,"  and  the  I\>rt  Detrick 
Biological  Defense  Research  Center  into  a 
"national  cancer  Institute."  (As  one  investi- 
gator reported,  "Fort  Detrick  has  an  animal 
farm  which  can  produce  large  quantities  of 
mice,  guinea  pigs  and  rabbits.") 

Moreover,  interesting  US  legislation,  the 
Defense  Economic  Adjustment  Act.  will  be 
introduced  again  in  Congress  this  year  by 
Senator  Oeorge  McOovern.  The  act  requires 
that  aU  defense  contractors  file  conversion 
plans,  with  the  cost  of  planning  Included 
in  the  contract,  and  that  the  federal  govern- 
ment provide  low-Interest  long-term  loans 
for  defense  contractors  to  undertake  such 
enterprises  as  developing  equipment  for  re- 
cycling scarce  materials,  or  buUding  low- 
income  bousing. 

The  other  leading  supporter  In  Congress 
of  conversion  legislation  is  Representative 
Andrew  Young,  the  new  U.S.  ambasador  to 
the  UN.  His  proposals  emphasized  decentral- 
ized planning,  with  local  conversion  boards 
and  regional  offices  responsible  for  deciding 
how  to  convert  defense  factories  and  mUitary 
bases.  Representative  Young  may  expect 
frustrating  times  in  bis  new  Job.  But  his 
work  would  be  worthwhile  if  he  were  to 
achieve  a  major  US  contribution  to  the 
UN's  special  session  on  disarmament  and 
other  disarment  business,  and  if  he  were  to 
use  Itis  position  to  work  for  defense  eon- 
version  at  hmne. 

The  question  of  conversion  runs  through- 
out US  policy,  m  domestic  and  economic  con- 
cerns as  well  as  in  defense.  It  Is  only  by  eco- 
nomic conversion  that  the  US  can  solve  its 
most  urgent  domestic  problems:  of  persistent 
unemployment,  particularly  In  the  old  in- 
dustrial regions  of  the  North  and  East;  of  an 


iWl 


old  tttdxistrlal  structure  based  on  the  In- 
tensive use  of  energy  and  on  oUustng  In- 
dustries such  as  the  automobile  business.  The 
US  government  needs  to  find  jobs  for  paopile 
In  oUk  regions,  and  new  uses  for  eld  factories. 

One  of  Carter's  election  thomea — sup- 
ported by  many  of  the  people  whom  he  has 
appointed  to  make  domestic  policy,  such  as 
Juanlta  Kreps  at  Commerce  and  Ray  Mar- 
shall at  Labor — was  to  use  federal  money  for 
precise  goals  in  regions  of  high  unemploy- 
ment and  to  train  many  more  workers  to 
find  new  Jobs.  This  endeavor  wiU  depend  on 
economic  conversion. 

The  new  government  should  set  out  a 
poUcy  of  conversion,  tied  specifically  to  re- 
strictions on  arms  exports,  which  wUl  be  a 
model  for  reconstruction  In  the  rest  of  the 
economy.  No  workers  and  communities 
should  suffer  lasting  hardship  as  foreigners 
stop  buying,  for  example,  "city-busting"  mis- 
sUes.  The  conversion  plans  may  eventually  be 
needed  on  an  even  larger  scale  In  the  defense 
Industries,  if  Carter  manages  to  cut  from 
the  defense  budget  his  promised  "85  to  87 
blUlon."  and  if  he  persists  in  believing  that 
while  research  and  development  for  the  pro- 
posed B-1  bomber  should  continue,  "I  dont 
favor  construction  at  this  time."  A  serious 
conversion  policy  would  be,  in  any  case,  a 
first  step  toward  breaking  the  politics  of 
miUtary  procurement. 

The  way  of  reason,  in  armaments,  is  de- 
ceptively easy.  It  is  a  matter,  as  Alva  Myrdal 
writes,  of  "common  sense  and  moral  values." 
But  it  also  opposes  the  most  powerful  polit- 
ical and  Idecdoglcal  forces  of  modem  times. 
"There  Is  something  fundamentally  amiss," 
she  writes,  "when  even  in  democratic  coim- 
tries,  disarmament  can  be  such  a  dead  Issue." 
"How  can  the  irrational  policies  prevaU?" 
she  asks,  astonished  that  there  is  little  public 
attention  to  disarmament,  even  in  "the 
United  States,  where  views  are  expressed 
without  too  much  inhibition  or  fear  of  re- 
prisal." Her  conclusion  is  that  "the  diffi- 
culties involved  in  stopping  this  world  folly 
are  immense,  and  up  tiU  now  we  have 
achieved  almost  nothing." 

Alva  Myrdal  admits  to  "a  gradxially  In- 
creasing feeling  of  near  despair."  But  her 
values  belle  this  sense.  Her  words — and  her 
experience  as  Sweden's  minister  of  disarma- 
ment, acting  with  moral  courage  in  the  real 
world  of  disarmament  negotiations — break 
the  set  of  preconceptions  that  surround  US 
arms  policy.  I  expect  that  most  of  Carter's 
defense  advisers  will  read  her  iMok.  I  hope 
they  will  see  how  different  her  way  would  be. 

It  is  because  of  the  politics  of  military 
power  that  Vietnam  Is  now  so  important  to 
US  policy.  The  Vietnam  war  was  not  a  twelve 
year  dream,  a  story  to  be  forgotten  with  the 
pictures  of  US  soldiers  leaving  Saigon  in 
April  1976.  It  had  to  do.  instead  with  the 
political  Influence  of  the  military,  with  US 
preconceptions  about  arms  and  about  woild 
power.  It  is  at  the  center  of  US  history  in 
the  1970s:  the  history,  for  example,  of  the 
U6  arms  trade. 

Harold  Brown,  speaking  in  Plains,  Qeorgta, 
after  he  was  designated  secretary  at  "a  cat- 
astrophic time  In  American  history."  -whan 
the  US  "misjudged  the  political  has*  for  our 
activities  there."  He  had  leanied.  he  said, 
that  "we  must  become  more  cautious  about 
such  interventions."  But  this  is  not  ane«Bb. 
Nor  is  it  enough  to  say,  with  Tha  New  York 
Times  editorial  writers,  that  "it  would  aerve 
no  useful  purpose  to  try  to  determine 
whether  Dr.  Brown  was  a  'hawk'  then  and 
Is  a  'dove'  now.  President-elect  Carter  has 
made  it  abundantly  clear  that  the  United 
States  ought  not  to  go  plunging  militarily 
into  under -developed  countries.  .  .  ." 

The  Importance  of  the  Vietnam  war  goes 
beyond  tlie  niceties  of  interventioa.  TO  ob- 
ject only  to  interventions  is  to  fight  the  last 
war,  over  and  over  again.  The  time  has  come 
Instead,   to  remember  not  the  raeraoraoda 
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*ii»t  goT«nun»at  tfOetola  wrot*  In  1968.  Irat 
~tb«  ideology  find  tedmtttogles  and  th«  «eo- 
'  ^mio  forces  of  those  ye«n. 

Tbla  la  tb«  tnherit*nce  that  makes  the 
-'effort  to  chaxige  V6  arma  policy  so  dlfflctilt. 
'But  It  Is  for  this  reason,  too,  that  a  new 
"^lanns  policy  would  offer  the  opportunity  to 
'  %o  beyond  arms  agreements  to  disarmament, 
'  and  to  the  conversion  of  the  poutlcs  of  war. 
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;.  or  CBOBOU 

'       IK  THE  BO0SE  OF  REPRESENTATXYES 

Thitr$day,  January  27,  1977 

Mr.  McDonald.  Mr.  speaker,  the  So- 
rvlet  Union  is  not  only  spending  more 
)  Inoney  on  her  armed  forces  than  we  are, 
.but  they  have  also  succeeded  in  getting 
:  their  main  capitalist  enemy — the  United 
'States — to  indirectly  subsidize  the  ef- 
tlort.  Col.  Robert  D.  Helnl,  the  defense 
-• -corespondent  for  the  Detroit  News,  re- 
cently discussed  an  important  aspect  of 
this  problem — the  transfer  of  computer 
•  technology.  It  seems  Incredible  that  we 
.jContlnue  to  supply  our  greatest  adversary 
.(With  the  technology  he  needs  to  surge 
ahead  of  us  militarily,  but  that  is  ex- 
actly what  we  are  doing.  The  column  by 
Ccdonel  Heinl,  as  printed  in  Sea  Power 
for  January  1977,  follows: 
The  UJ9.8JEt.'s  ImnsQus  Allt:  Wzstxkn 

"nCKNOLOGT 

(By  Robert  D.  Helnl,  Jr. ) 

-  WASHiNCTOir. — Oeorge  Ball,  who  was  one  of 
Tithe  early  favorites  to  be  the  Carter  admin- 
istration's Secretary  of  State,  recently  said 
a  mouthful  on  the  subject  of  detente,  to 
which,  now  that  the  election  year  Is  over,  we 
may  prestuiably  again  refer. 

"Instead  of  talking  about  dftente,"  Ball 

-  urged,  "we  should  put  It  to  the  test." 

Thenhe  went  on: 

"We  should  not  continue  to  ball  out  So- 
viet food  deficits,  or  help  Improve  their  In- 
dustrial competence,  or  supply  capital  to  de- 
velop their  natural  resources  unless  they 
stop  exploiting  situations  of  local  conflict — 
or.  In  their  Jargon,  supporting  wars  of  na- 
tional liberation. 

"In  addition,  if  we  are  to  continue  to  act 
out  of  the  charade  of  d6tente,  we  must  in- 
sist they  cooperate  with  us  In  solvmg  com- 
mon world  problems." 

Ball's  comments  stopped  there,  but  It  Is 
known  that  his  concerns  go  somewhat  fur- 
ther. These  concerns — an<<.  those  of  knowl- 
edgeable officials  In  the  Defense  Department, 
Commorce  Department,  and  Energy  Re- 
search and  Development  Administration 
(formerly  the  AEC)— can  be  summed  up  in  a 
ganeral  question  which  runs  somewhat  as 
follows: 

Why  should  the  United  States  and  other 
Western  nations — notably  West  Germany  but 

also  Including  Britain,  France,  and  Japan 

export  advanced  technology  and  capital 
which,  though  ostensibly  supplied  for  peace- 
ful purposes,  effectively  underwrite  Russia's 
massive  military  overinvestment  and  enable 
her  to  sustain  an  Ineffective  domestic  scon- 
omy  whose  deflolencles  would  otherwise 
brake  Russian  arms  expenditures? 

In  November  l»7a  the  highly  professional, 
and  often  undersUted,  Air  Force  Chief  of 
Staff.  General  David  C.  Jones,  gave  It  as  hU 
professional  conviction  ".  .  ,  that  the  Soviet 
Union  U  presently  carrying  out  an  expUclt 
design  to  seize  superiority  In  strategic  weap- 
onry [read  It,  flrst-strlke  capabUlty  against 
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the  t^nlted  States],  as  wen  as  local  con- 
ventional superiority  in  the  strategic  areas 
of  the  world." 

By  the  end  of  test  year  the  Soviet  bloc 
debt  to  the  West  reached  an  estimated  «38 
billion.  In  1975,  more  than  36  percent  of  the 
Imports  of  the  Soviet  bloc  came  from  the 
West,  in  1970.  the  figure  was  only  25  per- 
cent. 

One  of  the  crucial,  and  most  controversial, 
areas  of  advanced  technological  exports  by 
the  United  States  to  Russia  Is  In  computers. 
Superior  computer  technology,  such  as  we 
have,  spells  superior  military  capabilities  In 
such  areas  as  Intercontinental  ballistic  mis- 
siles, MIRV,  ballistic-mlssUe  defense,  satel- 
lite-based surveillance  systems,  and  high- 
performance  aircraft. 

Russia,  say  the  experts,  now  lags  five  to 
10  years  behind  the  United  States  In  such 
computer  fundamentals  as  random-access 
and  nutss  memories.  Input-output  devices, 
high-speed  micro-  and  minicomputers,  and 
nimierous  other  components. 

American  computer  technology  today  is 
well  Into  so-called  fourth-generation  sys- 
tems; the  USSR  has  Just  begun  to  graduate 
from  the  second  generation.  For  example, 
typical  advanced  U.8.  systems,  such  as 
STAR-100  or  ILLIAC-rv,  can  handle  100 
million  Instructions  per  second,  which  Is 
roughly  a  hundred  times  the  capacity  of  the 
hottest  known  existing  Soviet  computer,  the 
BESM-e. 

Against  the  foregoing,  the  decision  last 
October  by  the  State  Department  to  approve 
export  to  RviBsia  of  Control  Data  Corpora- 
tion's "Cyber-73"  advanced  computer  Is 
raising  serious  questions.  While  official 
spokesmen  say  the  Cyber-73  has  only  dvll- 
Uan  or  peaceful  appUcatlons,  this  to  not 
precisely  the  case.  Oil  exploration  and  earth- 
quake forecasting  were  supposedly  typical 
roles  being  bruited  for  the  Cyber  In  Its 
peaceful  uses,  but  similar  models  are  used 
here  for  nuclear-weapons  testing  and  mili- 
tary radar  development. 

The  Cyber-73  U  a  very  high-speed,  large- 
volume  advanced  third -generation  scientific 
computer  that  processes  about  D5  million 
bits  of  Information  a  second.  Besides  being 
used  by  the  Defense  Department — Including 
the  supersecret  National  Seciuity  Agency- 
It  U  also  working  for  the  ERDA.  Cyber.  In 
fact.  Is  roughly  equal  to  an  IBM  360-145 
or  360-165  with  extended  core  memory— 
which  In  layman's  language  means  one  hell 
of  a  machine. 

Moving  away  from  computers,  why  have 
we  aproved  export  to  the  USSR  of  some  170 
precision-grinding  machines  capable  of 
smoothing  miniature  bearings  to  tolerances 
of  25  mlllionths  of  an  mch?  Defense  sources 
say  the  United  States  has  never  owned  more 
than  80  such  grinders,  which  have  highly 
Important  ordnance  applications.  Accord- 
ing to  one  expert,  such  bearings  are  the  key 
to  our  miniaturized  ICBM  guidance  systems 
and  MIRV  warheads. 

The  above,  computers  and  miniature  ball 
bearings,  are  only  examples  of  technology 
that  Russia  crucially  needs  to  overwhelm  the 
West. 

Why  should  Western  technology  buUd 
Soviet  weapons? 

Why  should  Western  capital  prop  up  Rus- 
sia's economy  and,  thus,  free  domestic 
capital  for  arms? 

And  why  should  American  foodstuffs  make 
good  the  perennial  faUlngs  of  Communist 
agrlcultxu-e? 

Lenin  once  said  that,  when  the  time  came, 
the  West  would  give  communism  the  rope 
with  which  to  hang  capitalism.  Not  for  the 
first  time  Is  Lenin  turning  out  to  be  a  shrewd 
prophet. 

TIOCB- WATCHERS  IN  PEKIKG 

The  Chinese  have  an  ancient  proverb:  "Sit 
on  the  mountainside  and  watch  two  tigers 
contend." 
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Their  more  sticethet,  leaa  illegortcal  verslwi 
of  that  eaylng,  which  has  previously 
dominated  China's  policy  toward  the  world 
Is: 

"Use  barbarians  to  fight  barbarians." 
In  these  metaphors,  the  Chinese  leadership 
has  depicted  a  strategy  of  allowing  the  two 
superpowers,  Russia  and  the  United  States, 
to  tear  each  other  to  pieces  while  China  re- 
mains aloof,  and  conceivably  picks  up  some 
of  the  pieces. 

Now,  however,  that  a  seemingly  pragmatic 
moderate,  Hua  Kuo-feng,  has  succeeded  the 
late  Chairman  Mao  Tse-tung,  It  is  likely 
that  the  simplistic  policy  of  "let's  you  and 
him  fight"  will  be  superseded  by  one  In  which 
China  plays  a  role,  rather  than  as  an  on- 
looker. 

Such  a  poUcy,  linked  to  Industrialization, 
expanded  foreign  trade,  and  export  of  oil  by 
the  19808,  can  already  be  discerned  under 
the  political  slogan,  dear  to  Chinese  diplo- 
macy, of  "antl-hegemonlsm." 

"Antl-hegemonism"  comes  from  a  word 
meaning  resistance  to  tyranny  and  oppres- 
sion. Peking,  by  this,  means  stopping  Rus- 
sia. 

Under  the  banner  of  antl-hegemonlsm  and 
notwithstanding  Its  current  domestic  prob- 
lems, China  has  developed  ties  with  the 
United  States,  Western  Europe,  Japan,  and 
assorted  Third  World  nations  where  openings 
seem  to  appear. 

The  central  theme  with  which  China  seeks 
to  Integrate  these  diverse  relationships  is 
that  the  naked  power  and  aspirations  of 
Moscow  are  a  threat  to  the  planet  and  must 
be  resisted  by  the  rest  of  the  world. 

Only  In  such  terms  can  one  explain  why 
Japan,  which  exploited  and  brutalized  China 
within  living  memory,  is  now  being  courted 
by  Peking.  Japan  Is  a  historic  enemy  of 
Russia,  whether  under  czars  or  commissars. 
Japan  has  high  technology  and  capital  that 
can  speed  Chinese  modernization,  yet  may 
well  be  the  least  Imperialistic  major  power. 
Amid  negotiations,  stalled  for  decades,  over 
a  Slno-Japanese  peace  treaty  to  end  the  war 
that  began  at  the  Marco  Polo  Bridge  In  1937, 
there  Is  talk  of  China  replacing  the  Persian 
Gulf  as  Japan's  principal  oil  supplier  by  the 
1980s. 

(Japan's  greatest  single  viUnerablllty, 
until  It  decides  to  build  a  serious  navy,  is 
the  6,500-mile  lifetime  of  fragile  super- 
tankers stretching  across  the  Indian  Ocean 
now  dominated  by  a  Russian  fleet  backed  by 
Russia's  surrogate,  totalitarian  India.) 

An  Asian  alliance,  backed  by  the  United 
States,  must  certainly  be  one ,  of  Peking's 
dreams. 

Half  a  world  away,  on  the  Atlantic  side 
of  Eurasia,  China  Is  beating  the  NATO 
drum  as  If  It  had  Invented  the  Atlantic  al- 
Uance.  Just  as  NATO  bears  In  mind  the  45- 
50  Russl&n  divisions  facing  China,  so  Pek- 
ing rightly  regards  NATO  as  a  tradeoff 
which  holds  down  the  main  bulk  of  Russian 
armed  forces  which  might  otherwise  be 
marching  on  Manchuria,  Slngklang,  and,  of 
course,  Peking. 

During  his  visit  to  China  last  year,  former 
Defense  Secretary  James  R.  Schleslnger,  re- 
cently named  by  President-elect  Carter  to  be 
his  chief  energy  adviser,  is  supposed  to  have 
asked  when  China  was  going  to  apply  for 
observer  status,  at  NATO  headquarters  In 
Brussels. 

Chma  has  labored  Industriously  to  estab- 
Ush  ties  within  the  Third  World.  Its  ob- 
vious assets  In  this  process  have  been  that, 
while  perceived  as  a  vanguard  revolutionary 
nation,  China  Is  obviously  not  an  expan- 
sionist power  (having  Indeed  been  one  of 
old-fashioned  Imperialism's  greatest  vic- 
tims). 

Among  the  less  developed  regions,  China's 
main  arenas  have  been  In  Africa  and 
Southeast  Asia,  where  Peking  Is  striving 
mightily  to  offset  the  recent  triumph  of 
Moscow's  proxy,  Hanoi. 
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-The -Chiaeae  antl -hegemony  csonpalgn  is 
further  advanced  and  more  fondallzed  in. 
Southeast  Asia  than  anywhere  else.  Un-' 
believably  rallying  former  members  of  the 
defunct  SEATO  organization.  Peking  ;  has 
secured  antl-hegemonlstlc  pledges  from 
Britain,  the  United  States,  Prance,  Australia, 
New  Zealand,  ThaUsnd,  the  Philippines, 
and  Pakistan,  and  added  both  Burma  and 
Malaysia. 

In  reading  that  list,  one  can  see  that 
China  appears  to  be  laying  the  foundations 
of  an  alliance  system  of  countries  which 
have  pursued  strong  antl-Communlst  exter- 
nal policies,  and.  In  several  cases,  have  fought 
(or  are  still  fighting)  Internal  Communist 
insurgencies. 

The  future  relationship  between  China 
and  the  United  States  will,  to  a  great  extent, 
shape  the  world  structure  Peking  hopes  to 
see  rise. 

The  eventual  disposition  of  the  Taiwan 
Issue  Is  seen  by  many  as  a  near-Immovable 
obstruction  to  truly  harmonious  cooperation 
between  the  two  countries,  but  this  need 
not  necessarily  be  so.  It  Is  of  far  greater 
Importance  and  benefit  to  China  that  the 
United  States  regain  its  national  will  to 
resist  Russia  than  the  Taiwan  controversy 
be  composed. 

Chinese  diplomats,  including  the  late 
Chou  En-lal,  have  made  It  clear  they  appre- 
ciate the  Intractability  of  oiu-  Taiwan 
dilemma  and  are  prepared  to  wait  a  long 
time  for  an  ultimate  solution. 

Meanwhile,  the  United  States  has  technol- 
ogy and  capital  which  can  help  build  China. 
American  anti-aircraft  and  mass  anti-tank 
weapons  would  give  China's  still  primitive 
peasant  armies  the  stopping  power  they  des- 
perately need  If  they  are  to  withstand  some 
future  Soviet  blitzkrieg. 

The  United  States,  becoming  an  oil -deficit 
country,  has  the  grain  which  could  Join  that 
of  Canada  In  feeding  teeming  China. 

Above  all,  the  United  States  has  the  nu- 
clear power  to  guarantee  Peking  against  a 
Russian  preemptive  strike.  It  also  has  the 
U.S.  Navy  to  counterbalance  the  USSR's 
growing  Pacific  fleet.  In  this  strategic  cal- 
culus, China  now  actually  encourages  the 
VS.  military  presence  on  the  Asian  rlmland, 
even  In  South  Korea. 

Meanwhile,  as  China  watches  the  two  tigers 
contend,  It  hopes  to  stave  off  open  war  with 
Russia.  In  time,  Peking  foresees,  its  mortal 
enemy  may  well  crumble,  eroded  by  enor- 
mous internal  tensions  among  Russians  and 
non-Russian  minorities  and  by  the  masses' 
discontent  over  failure  to  realize  aspirations 
for  a  better  life. 

China  can  afford  a  long  view  of  affairs. 
That  Is  one  of  the  advantages  of  4,000  years 
as  a  great  nation. 


MANDATORY   PENALTIES   FOR 
DRUG  TRAFFICKERS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  GILMAN.  Mr.  Speaker,  today  I 
am  introducing  legislation  providing  for 
mandatory  minimum  prison  sentences 
and  restricted  parole  eligibility  and  pre- 
trial release  conditions  for  persons  il- 
legally manufacturing  or  distributing 
narcotic  drugs. 

As  a  member  of  the  Select  Committee 
on  Narcotics  Abuse  and  Control  and  Ad 
Hoc  International  Narcotics  Control 
Committee    that    have    studied    heroin 
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traf&eking  Ini^  ISOutheast  AslS,  Mexico, 
Colombia,  the  Middle  East,  in  the  Hair- 
lelm  "drug  pits"  of  Ne^  York  City,  fcnd 
thrbughc^t  other  metropolitan  areas 
hiere  and  abroad,  I  have  come  to  learn 
first-hand  the  sources,  the  extenslve- 
ness,  and  the  effects  of  this  deadly  busi- 
ness— a  business  that  amounts  to  over 
$10  billion  in  sales  and  costs  the  public 
ah  estimated  $17  billion  in  drug  crimes — 
a  vicious  business  that  has  spread  its 
tentacles  into  some  800,000  Americans. 

The  drug  problem  in  this  coimtry  is 
reaching  epidemic  proportions.  But  this 
is  not  Just  a  U.S.  problem.  It  is  a  global 
problem  requiring  thie  international  com- 
munity to  Join  forces  in  a  concerted 
effort  to  eradicate  this  scourge  of  all 
mankind.  Last  year,  the  Golden  Tri- 
angle— Burma,  Laos,  and  Thailand — 
flooded  the  international  markets  with 
about  700  tons  of  opium  and  the  Silver 
Triangle — Afghanistan,  Pakistan,  and 
India — produced  over  400  tons  of  this 
deadly  product. 

In  1976,  more  than  $1  bUllon  worth  of 
heroin  crossed  our  borders  from  Mexico, 
the  current  prime  supplier  of  drugs  en- 
tering the  blood  stream  of  hundreds  of 
thousands  of  our  Nation's  citizens  and 
over  $500  million  worth  of  cocaine  came 
onto  our  shores  from  Colombia.  Last 
year,  drug  peddlers  invaded  public 
schools  throughout  the  country,  result- 
ing in  the  overdosed  deaths  of  5,000 
young  Americans. 

Although  the  United  States  has 
achieved  some  success  in  arresting  the 
flow  of  opium  from  the  poppy  fields  of 
Turkey  and  in  smashing  the  "French 
connection"  at  Marseilles,  our  Nation 
must  maintain  constant  vigilance,  lest 
these  sources  once  again  dump  their 
deadly  drugs  onto  our  shores.  Since  the 
enforcement  of  Dutch  drug  trafficking 
laws  has  been  lax,  Amsterdam  has  be- 
come the  narcotics  traflBcking  center  of 
Europe. 

Mr.  Speaker,  my  proposal  is  intended 
to  be  a  hard-hitting,  no-nonsense  meas- 
ure. It  is  directed  against  organized 
crime,  the  merchants  of  death  whose 
drug  pushers  profit  from  the  misery  of 
the  young  and  the  old,  the  rich  and  the 
poor. 

This  legislation  would  preserve  the 
community's  safety  and  protect  the 
rights  of  the  accused  through  Judicial 
hearings  to  determine  whether  the  de- 
fendant, upon  conviction,  is  subject  to  a 
mandatory  term  of  imprisonment  and 
parole  ineligibility.  A  Judicial  hearing  is 
also  required  before  the  court  denies  the 
accused's  request  for  pretrial  release 
from  detention. 

However,  once  these  determinations 
have  been  made  and  the  proposed  statute 
is  applied  to  the  convicted  felon,  then  my 
measure  would  provide  stiff  penalties 
ranging  from  a  5-year  mandatory  mini- 
mum prison  sentence  with  no  parole  eli- 
gibility for  the  first  conviction — 10  years 
minimum  imprisonment  and  parole  eli- 
gibility after  serving  8  years  for  the  sec- 
ond conviction — to  a  mandatory  mini- 
mum sentence  of  8  years  and  no  parole 
eligibility  for  those  convicted  of  the 
heinous  crime  of  distributing  drugs  to 
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persons' mlder '21  years  of  agfe — 11  years 
minimum'.  Imprisonihent  and  9  years 
parole  eligibUity  for  a  second  conviction. 

A  convictidn  for  attempting  to  manu-. 
f«ctufe  or  distxtbute  narcotics  or  con- 
spiring to  manufactiire  or  distribute  il- 
legal drugs  would  result  in  a  mandatory 
minimum  imprisonment  of  4  years  with 
no  parole  eligibility — 8  years  imprison- 
ment for  the  second  conviction  with 
parole  eligfbiUty  after  serving  a  prison 
sentence  of  6  years.  A  similar  range  of 
prison  sentences  would  be  directed 
against  those  convicted  of  importing  or 
exporting  narcotics,  including  an  attempt 
or  conspiracy  to  export  or  import  ilUcit 
drugs.  All  proceeds  of  illegal  drug  trans- 
actions would  be  forfeited.  Probation, 
suspended  sentences  and  pretrial  releases 
would  be  denied. 

An  important  aspect  of  my  legislation 
is  to  regard  a  convicted  felon,  regardless 
of  whether  the  first  conviction  was  drug 
related,  who  subsequently  is  convicted  of 
violating  this  measure,  as  a  two-time 
offender,  subject  to  the  penalties  of  that 
classification. 

The  revolving  door  of  "Justice"  with  its 
suspended  sentences,  easy  ball,  and  light 
sentences  must  be  stopped  if  society  is  to 
effectively  wage  war  on  drugs,  if  this  slo- 
gan is  to  become  a  reality,  and  if  this  war 
is  to  be  won.  No  useful  purpose  is  served 
if  a  convicted  drug  trafficker  is  permitted 
to  return  to  his  manufacturing  labora- 
tory or  to  the  streets  as  a  pusher  after 
completing  only  a  Ught  sentence  or  is  re- 
leased after  serving  only  a  small  portion 
of  his  original  sentence. 

Peter  Bensinger,  Administrator  of  the 
Drug  Enforcement  Administration  stated 
at  the  hearings  of  the  Senate  Subcom- 
mittee on  Juvenile  Delinquency: 

Light  prison  sentences  and  the  "lack  of 
realistic  ball"  were  allowing  drug  pushers  to 
go  free  or  get  early  probation. 

He  further  stated  that  while  "narcotic 
traffic  may  be  recognized  by  the  public  as 
a  serious  offense,  we  are  not  willing  to 
make  sure  that  convicted  offenders  go  to 
prison  for  it." 

For  additional  background  material,  I 
refer  my  colleagues  to  my  remarks  in  the 
Congressional  Record  of  July  21,  1976, 
on  pages  23228-23231. 

Mr.  Speaker,  the  following  43  distin- 
guished colleagues  have  Joined  me  in  this 
effort  to  stamp  out  narcotics  trafficking: 

Mr.  Abdnor  of  South  Dakota,  Mr.  An- 
derson of  CaUfornia,  Mr.  Archer  of 
Texas,  Mr.  Blanchard  of  Michigtm,  Mr. 
Breckinridge  of  Kentucky,  Mr.  Buchanan 
of  Alabama,  Mr.  Burcener  of  California, 
Mr.  CHAPPELt  of  Florida,  Mrs.  Collins  of 
Illinois,  Mr.  Collins  of  Texas,  Mr.  Conte 
of  Massachusetts,  Mr.  Edgar  of  Pennsyl- 
vania, Mr.  Graoison  of  Ohio,  Mr.  Grass- 
ley  of  Iowa.  Mr.  GuYER  of  Ohio,  Mr. 
Hughes  of  New  Jersey,  Mr.  Ichoro  of  Mis- 
souri. Mr.  Kemp  of  New  York.  Mr.  Kelly 
of  Florida,  Mr.  Kindness  of  Ohio.  Mr. 
Lagomarsino  of  California,  Mr.  Lent  of 
New  York,  Mrs.  Lloyd  of  Tennessee,  Mr. 
McCoRMACK  of  Washington,  Mr.  Mathis 
of  Georgia,  Mr.  Mitchell  of  New  York, 
Mr.  Montgomery  of  Mississippi,  Mr. 
MooRHEAD  of  California,  Mr.  Murphy  of 
lUinois,  Mr.  Patten  of  New  Jersey.  Mr. 
RiNALDo  of  New  Jersey,  Mr.  Roberts  of 
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Texn,  Mr.  Rusfeo  ef  HUnoia,  Mr.  auusnr 
at  Cwmtctlcut,  Mr.  BcmuM  of  New  York. 
Mr.  Soiov  of  BUnois.  Mrs.  Spslucui  of 
MMyland.  Mr.  TBAZUot  of  *««>««f ».  Mr. 
TmH  of  Louislaiia,  Mr<  Walxh  of  Penn- 
sylvania. Mr.  Wauh  of  New  York,  Mr. 
Wbzxbbubst  of  Vlrgixda.  Mr.  Wosom  of 
Texas,  and  BCr.  Zsmnxi  of  New  York. 
I  urge  my  ctdleacues  to  join  with  tu  in 
this  effort  to  put  drug  peddlers  where 
they  belong,  in  prison,  and  at  this  point  In 
the  RxcoBo  I  am  lasertlng  the  comtdete 
text  of  this  bill: 

HJt.  3S83 
'  Be  it  enacted  hy  the  Senate  anO,  House  of 
Repreientativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  u  the  "Narcotic  Sentenclsg 
Act  of  1976". 

TITLE  I— MANDATORY  MINIMUM 
SENTENCES 
Sec  101.  (a)  Section  401  of  part  D  of  title 
n  of  the  ComprebenslTe  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21  V£.C. 
Ml)  is  amended  by  adding  the  following  new 
subpantgraph  at  the  end  of  subsection  (b) 
(1): 

••(C)(1)  Except  as  provided  In  claiiae  (U), 
the  court,  In  setting  the  sentence  under  sub- 
paragn4>h  (A)  of  any  person  convicted  of 
a  violation  of  subsection  (a)  Involving  any 
narcotic  drug  in  schedule  I  or  II,  may  not 
sentence  such  person  to  probation,  or  sus- 
pend imposition  or  execution  of  the  sentence, 
or  sentence  such  person  pursuant  to  chapter 
403  of  tiUe  18,  United  States  Code,  but  shaU 
sentence  such  person  to  a  term  of  imprison- 
ment of  not  less  than  five  years  and  shall 
designate  a  term  of  parole  Ineligibility  of  not 
less  than  five  years.  If  such  person  com- 
mitted such  violation  after  such  person  had 
been  convicted  of  a  felony,  the  mandatory 
minimum  term  or  imprisonment  under  this 
subparagraph  shall  be  not  less  than  ten  years 
and  the  mandatory  minimum  term  of  parole 
ineligibility  shall  be  not  less  than  eight  years. 
A  term  of  imprisonment  under  this  subpara- 
graph shall  run  consecutively  to  any  other 
term  of  imprisonment  im(>oeed  on  such  per- 
son, and  a  term  of  parole  ineligibility  under 
this  subparagraph  shall  run  consecutively  to 
any  other  term  of  parole  inellgibUity  im- 
posed on  such  person. 

"(11)  Notwitlistanding  the  provisions  of 
clause  (1),  the  court  may  sentence  any  per- 
son convicted  of  a  violation  of  subsection  (a) 
involving  any  narcotic  drug  in  schedule  I 
or  n  to  a  shorter  term  of  parole  ineligibility 
or  imprisonment  than  required  under  clause 
(i) ,  to  a  term  of  imprisonment  with  no  term 
of  parole  inellglblUty.  or  to  probation,  or 
may  suspend  imposition  or  execution  of  the 
sentence,  if  the  cotirt  finds  that,  at  the  time 
of  the  violation — 

"(I)  such  person's  mental  capacity  was 
significantly  impaired,  although  not  so  im- 
paired as  to  constitute  a  defense  to  prosecu- 
tion; 

"(II)  such  person  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecution; 
or 

"(HI)  such  person  was  an  accomplice,  the 
conduct  constituting  the  offense  was  princi- 
pally the  conduct  of  another  person,  and 
such  person's  participation  was  relatively 
minor, 

or  if  the  court  finds  that  after  the  arrest  of 
such  person,  such  person  supplied  law  en- 
forcement officials  with  information  useful 
in  the  apprehension  of  any  other  person  who 
violated  this  Act.". 

(b)  Section  406  of  such  part  (21  U.S.C.  845) 
is  amended — 

(1)  in  subsections  (a)  and  (b)  by  striking 
out  "at  least  eighteen  years  old"  wherever  it 
appears  in  such  subsections;  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 
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"(e)(t)  Except  tm  prorUled  In  paragtmpb 
(2),  the  court,  in  setting  the  senteace  under 
aecUon  401(b)  (i)  (A)  of  any  person  who  vio- 
lated section  401(a)(1)  by  distributing  any 
narcotic  drug  in  schedule  t  or  n  to  a  person 
under  twenty-one  years  of  age,  shall  not  sen- 
tence such  person  to  probation  or  suspend 
Imposition  or  execution  of  the  sentence,  or 
tnntence  the  person  pursuant  to  chapter  402 
of  title  18,  United  States  Code,  but  ahaU— 

•'(A)  except  as  provided  in  subparagraph 
(B),  sentence  such  person  to  a  term  of  im- 
prisonment of  not  less  than  eight  years  and 
BhaU  designate  a  term  of  parole  Inellglhnity 
of  not  leas  than  eight  years;  or 

"(B)  sentence  such  person  to  a  term  of 
itnprlsonment  of  not  less  than  eleven  years 
and  shall  designate  a  term  of  parole  Ineligi- 
bility of  not  less  than  nine  years,  if  such 
person  committed  such  violation  after  such 
person  had  been  convicted  of  a  felony. 
A  term  of  Imprisonment  under  this  subsec- 
tion shall  run  consecutively  to  any  other 
term  of  imprisonment  imposed  on  the  such 
person,  and  a  term  of  parole  ineligibility 
under  this  subsection  shall  run  consecutively 
to  any  other  term  of  parole  Ineligibility  im- 
posed on  such  person. 

••(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  court  may  sentence  any 
person  who  violated  section  401(a)(1)  by 
distributing  any  narcotic  drug  in  schedule  I 
or  II  to  a  person  under  twenty-one  years  of 
age  to  a  shorter  term  of  parole  inellgibUity 
or  imprlBomnent  than  required  under  para- 
graph (1),  to  a  term  of  imprisonment  with 
no  term  of  parole  ineligibility,  or  to  proba- 
tion, or  may  sxispend  imposition  or  execu- 
tion of  the  sentence,  if  the  court  finds  that, 
at  the  time  of  the  violation — 

"(A)  such  person's  mental  capacity  was 
significantly  Impaired,  although  not  so  im- 
paired as  to  constitute  a  defense  to  prose- 
cution; 

•■(B)  such  person  was  under  unusual  and 
substantial  duress,  although  not  such  diiress 
as  would  constitute  a  defense  to  prosecu- 
tion; or 

"(C)  such  person  was  an  accomplice,  the 
conduct  constituting  the  offense  was  prin- 
cipally the  conduct  of  another  person,  and 
such  person's  participation  was  relatively 
minor, 

or  if  the  court  finds  that  after  the  arrest 
of  such  person,  such  person  supplied  law  en- 
forcement officials  with  information  useful 
in  the  apprehension  of  any  other  person 
who  violated  this  Act.". 

(c)  Section  406  of  such  part  (21  U.S.C. 
846)  is  amended  by  inserting  "(a)"  after 
"406  "  and  by  adding  at  the  end  thereof  the 
following: 

"(b)(1)  Except  as  provided  in  paragraph 
(2) ,  the  court,  in  setting  the  sentence  of  any 
person  convicted  of  a  violation  of  subsection 
(a)  involving  any  narcotic  drug  in  schedule 
I  or  II,  may  not  sentence  such  person  to  pro- 
bation, or  suspend  imposition  or  execution 
of  the  sentence,  or  sentence  such  person  pur- 
suant to  chapter  402  of  title  18,  but  shall 
sentence  such  person  to  a  term  of  imprison- 
ment of  not  less  than  four  years  and  shall 
designate  a  term  of  parole  ineligibility  of  not 
less  than  four  years.  If  such  person  commit- 
ted such  violation  after  such  person  had 
been  convicted  of  a  felony,  the  mandatory 
minimum  term  of  imprisonment  vmder  this 
paragraph  shall  be  not  less  than  eight  years 
and  the  mandatory  minimum  term  of  parole 
inellgibUity  shall  be  not  less  than  six  years. 
A  term  of  imprisonment  under  this  para- 
graph shall  run  consecutively  to  any  other 
term  of  imprisonment  imposed  on  such  per- 
son, and  a  term  of  parole  InellgibUity  under 
this  paragraph  shall  run  consecutively  to 
any  other  term  of  parole  InellgibUity  Im- 
posed on  such  person. 

"(2)  Nothwithstanding  the  provisions  of 
paragraph  (1),  the  court  may  sentence  any 
person    convicted    of    a    violation    of    sub- 
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section  1%)  invtirtag  any  narcotic  drug  in 
achedulA  I  or  n  to  a  shorter  term  of  parole 
InellgibUity  or  Imprisonment  than  required 
under  paragraph  (1).  to  a  term  of  ImprJson- 
msnt  with  no  term  of  parole  Inellgibtllty, 
or  to  probation,  or  may  suspend  Imposition 
or  execution  of  the  sentence.  If  the  court 

finds  that,  at  the  time  of  the  violation 

"(A)  such  person's  mental  capacity  was 
significantly  Impaired  although  not  so  im- 
paired as  to  constitute  a  defense  to  prosecu- 
tion; 

"(B)  such  person  was  under  tmusual  and 
substantial  duress,  although  not  such  duress 
aa  would  constitute  a  defense  to  prosecution- 
or 

"(C)  such  person  was  an  accomplice,  the 
conduct  constituting  the  offense  was  princi- 
pally the  conduct  of  another  person,  and  such 
person's  participation  was  relatively  minor, 
or  if  the  court  finds  that,  after  the  arrest  of 
such  person,  such  person  supplied  informa- 
tion to  law  enforcement  officials  useful  In  the 
apprehension  of  any  other  person  who  vio- 
lated this  Act.". 

Sec.  102.  (a)  Section  1010  of  part  A  of  title 
m  of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21  VS.C. 
960)  is  amended  by  adding  the  following  new 
paragraph  at  the  end  of  subsection  (b) : 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  court.  In  setting  any  sen- 
tence under  paragraph  (1)  of  any  person 
convicted  of  violating  subsection  (a),  may 
not  sentence  such  person  to  probation,  or 
suspend  imposition  or  execution  of  the  sen- 
tence, or  sentence  such  person  pursuant  to 
chapter  402  of  title  18.  United  States  Code, 
but  shall  sentence  such  person  to  a  term  of 
Imprisonment  of  not  less  than  five  years  and 
shall  designate  a  term  of  parole  ineligibility 
of  not  less  than  five  years.  A  term  of  impris- 
onment under  this  subparagraph  shall  run 
consecutively  to  any  other  term  of  imprison- 
ment imposed  on  such  person,  and  a  terra  of 
parole  ineligibility  under  this  subparagraph 
shall  run  consecutively  to  any  other  term  of 
parole  Ineligibility. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A),  the  court  may  sentence 
any  person  convicted  of  violating  subsection 
(a)  to  a  shorter  term  of  parole  InellgibUity 
than  required  under  subparagraph  (A) .  to  a 
term  of  imprisonment  with  no  term  of  pa- 
role ineligibility,  or  to  probation,  or  may  sus- 
pend Imposition  or  execution  of  the  sentence. 
If  the  court  finds  that,  at  the  time  of  the 
offense — 

"(1)  such  person's  mental  capacity  was  sig- 
nificantly impaired,  although  not  so  impaired 
as  to  constitute  a  defense  to  prosecution; 

"(11)  such  person  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecution; 
or 

••(ill)  such  person  was  an  accomplice,  the 
conduct  constituting  the  offense  was  prin- 
cipally the  conduct  of  another  person,  and 
such  person's  participation  was  relatively 
minor; 

or  if  the  court  finds  that  after  the  arrest  of 
such  person,  such  person  supplied  law  en- 
forcement officials  with  information  useful  In 
the  apprehension  of  any  other  person  who 
violated  this  Act.". 

(b)  Section  1012  of  such  part  (21  UJS.C- 
962)  is  amended — 

(1)  in  subsection  (b)  by  striking  out 
"under"  and  all  that  foUows  through  "stlm- 
lUant  drugs,";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)(1)  Except  as  provided  in  paragraph 
(2) ,  the  court,  in  setting  the  sentence  under 
section  1010(b)  of  any  person  convicted  of 
violating  section  1010(a),  may  not,  if  such 
person  committed  such  violation  after  such 
person  had  been  convicted  of  a  felony,  sen- 
tence such  person  to  probation  or  suspend 
imposition  or  execution  of  the  sentence,  or 
sentence  the  person  pursuant  to  chapter  402 
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of  title  18,  United  States  Code,  but  shall  sen- 
tence such  person  to  a  term  of  imprisonment 
of  not  less  than  ten  years  and  shall  desig- 
nate a  term  of  parole  inellgibUity  of  not 
less  than  eight  years.  A  term  of  imprison- 
ment under  this  paragraph  shall  run  con- 
secutively to  any  other  term  of  imprison- 
ment Imposed  on  such  person,  and  a  term 
of  parole  inellgibUity  under  this  paragraph 
shaU  run  consecutively  to  any  other  term 
of  parole  Ineligibility  imposed  on  such  per- 
son. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  court  may  sentence  any 
person  convicted  of  violating  section  1010(a) 
to  a  shorter  term  of  parole  inellgibUity  or 
imprisonment  than  required  under  para- 
graph (1),  to  a  term  of  imprisonment  with 
no  term  of  parole  ineligibility,  or  to  proba- 
tion, or  may  suspend  imposition  or  execution 
of  the  sentence,  if  the  co\irt  finds  that,  at  the 
time  of  the  offeiLse — 

"(A)  such  person's  mental  capacity  was 
significantly  impaired,  although  not  so  im- 
paired as  to  constitute  a  defense  to  prosecu- 
tion; 

"(B)  such  person  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion; t* 

"(C)  such  person  was  an  accomplice,  the 
conduct  constituting  the  offense  was  prin- 
cipaUy  the  conduct  of  another  person,  and 
such  person's  participation  was  relatively 
minor; 

or  if  the  court  finds  that  after  the  arrest  of 
such  person,  such  person  supplied  law  en- 
forcement officials  with  information  useful 
in  the  apprehension  of  any  other  person  who 
violated  this  Act.". 

(c)  Section  1013  of  such  part  (21  U.8.C. 
963)  is  amended  by  inserting  "(a)"  after 
"1013"  and  adding  at  the  end  thereof  the 
following : 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  court,  in  setting  the  sentence  of 
any  person  convicted  of  a  violation  of  sub- 
section (a)  involving  any  narcotic  drug  in 
schedule  I  or  n,  may  net  sentence  such  per- 
son to  probation  or  suspend  imp>osltlon  or 
execution  of  the  sentence,  or  sentence  such 
person  pursuant  to  chapter  402  of  title  18, 
United  States  Code,  but  shall  sentence  such 
person  to  a  term  of  imprisonment  of  not 
less  than  four  years  and  shall  designate  a 
term  of  parole  ineligibility  of  not  less  than 
four  years.  If  such  person  committed  such 
violation  after  such  person  had  been  con- 
victed of  a  felony,  the  mandatory  minimum 
term  of  Imprisonment  under  this  subsection 
shall  be  not  less  than  eight  years  and  the 
mandatory  minimum  term  of  parole  ineli- 
gibility ShaU  be  not  less  than  six  years.  A 
term  of  imprisonment  under  this  paragraph 
shall  run  consecutively  to  any  other  term 
of  imprisonment  imposed  on  such  person, 
and  a  term  of  parole  ineligibility  under  this 
paragraph  shall  run  consecutively  to  any 
other  term  of  parole  inellgibUity  imposed  on 
such  person  pursuant  to  section  4205(b)  (1) 
of  title  18,  United  States  Code. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) ,  the  court  may  sentence  any 
person  convicted  of  violating  subsection  (a) 
to  a  shorter  term  of  parole  ineligibility  or 
imprisonment  than  required  under  para- 
graph (1),  to  a  term  of  imprisonment  with 
no  term  of  parole  ineligibility,  or  to  proba- 
tion, or  may  suspend  imposition  or  execu- 
tion of  the  sentence,  if  the  court  finds  that, 
at  the  time  of  the  offense — 

"(A)  such  person's  mental  capacity  was 
significantly  impaired,  although  not  so  im- 
paired as  to  constitute  a  defense  to  prosecu- 
tion; 

•'(B)  such  person  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  wo\Ud  constitute  a  defense  to  prosecution; 
or 

"(C)  such  person  was  an  accomplice,  the 
conduct  constituting  the  offense  was  prin- 
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clpally  the  conduct  of  another  person,  and 
such  person's  participation  was  relatively 
minor; 

mr  if  the  court  finds  that,  after  the  arrest 
of  such  person,  such  person  supplied  law 
enforcement  officials  with  information  useful 
in  the  apprehension  of  any  other  person  who 
violated  this  Act.". 

Sec.   103.  The  Federal  Rules  of  Criminal 
Procedure  are  amended  by  adding  the  fol- 
lowing new  rule  after  rule  32: 
"Rule  32.1 — Sentence  to  a  Manoatokt  Sen- 
tence or  Imprisonment 

"If  any  defendant  is  convicted  of  an  of- 
fense for  which  the  defendant  may  be  sen- 
tenced to  a  mandatory  term  of  imprisonment 
and  a  mandatory  term  of  parole  inellgibUity 
under  section  401(b)(1)(C),  406(c),  406(b). 
1010(b)(3).  1012(d).  or  1013(b)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970,  the  court,  prior  to  imposi- 
tion of  sentence  shaU  hold  a  hearing  to  de- 
termine whether  a  term  of  imprisonment 
and  parole  ineligibility  Is  mandatory.  The 
hearing  shaU  be  held  t>efore  the  court  sitting 
without  a  jury,  and  the  defendant  and  the 
Ctovemment  shall  be  entitled  to  assistance 
of  counsel,  compulsory  process,  and  cross- 
examination  of  such  witnesses  as  appear  at 
the  hearing.  If  it  appears  by  a  preponderance 
of  the  information,  including  information 
submitted  during  the  trial,  during  the  sen- 
tencing hearing,  and  in  so  much  of  the  pre- 
sentence report  as  the  court  relies  on,  that 
the  defendant  is  subject  to  a  mandatory 
term  of  imprisonment  and  parole  ineligibU- 
ity,  the  court  shall  sentence  the  defendant 
in  accordance  with  the  appropriate  provi- 
sions of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970.  The  court 
shall  place  in  the  record  its  findings,  includ- 
ing an  identification  of  the  information  re- 
lied upon  in  making  its  findings.". 

TITLE  n— CONDITIONS  OP  RELEASE 
Sec.  201.  Part  D  of  title  n  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  801  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"RELEASE   CONOrnONS 

"Sec  412.  In  setting  conditions  of  release 
under  section  3146(a)  of  title  18.  United 
States  Code,  for  any  person  charged  with  an 
offense  (1)  under  section  401(a)  of  this  title 
or  section  1010(a)  of  title  ni  with  respect 
to  any  narcotic  drug  in  schedule  I  or  11,  (2) 
under  section  406  of  this  title  with  attempt- 
ing or  conspiring  to  commit  an  offense  under 
section  401(a)  of  this  title  relating  to  any 
narcotic  drug  in  schedule  I  or  II,  or  (3) 
under  section  1013  of  title  III  with  attempt- 
ing or  conspiring  to  commit  an  offense  under 
section  1010(a)  of  title  III  relating  to  any 
narcotic  drug  in  schedule  I  or  II,  the  judicial 
officer  shall.  In  addition  to  determinmg  which 
conditions  wlU  reasonably  assure  the  appear- 
ance of  the  person  for  trial,  consider  which 
conditions  wiU  reasonably  assure  the  safety 
of  the  community,  the  personal  safety  of 
persons  in  the  community  including  wit- 
nesses to  the  offense,  and  the  avoidance  of 
future  simUar  offenses  by  the  person 
charged. 

•'DENUL    of    RELEASE    PRIOR    TO    TRIAL 

"Sec.  413.  (a)  Subject  to  the  provisions  of 
this  section  and  notwithstanding  the  provi- 
sions of  section  3146  of  title  18,  United  States 
Code,  a  Judicial  officer  may  deny  release  of  a 
person  (1)  who  is  charged  (A)  with  an  of- 
fense under  section  401(a)  of  this  title  or 
section  1010(a)  of  title  in  with  respect  to 
any  narcotic  drug  In  schedule  I  or  II,  (B) 
under  section  406  of  this  title  with  attempt- 
ing or  conspiring  to  commit  an  offense  under 
section  401(a)  of  this  title  relating  to  any 
narcotic  drug  in  schedule  I  or  n,  or  (C) 
under  section  1013  of  title  in  with  attempt- 
ing or  conspiring  to  commit  an  offense  under 
section  1010(a)    of  title  HI  relating  to  any 
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narcotic  drug  In  schedule  I  or  II,  and  (2) 

who — 

"(A)  has  previously  been  convicted  of  an 
offense  under  any  provision  of  Federal,  State, 
or  foreign  law,  which  is  punishable  by  more 
than  one  year's  imprisonment; 

"(B)  at  the  time  of  the  offense,  was  on 
parole,  probation,  or  other  conditional  release 
in  connection  with  a  conviction  for  or  a 
pending  charge  of  an  offense  under  Federal 
or  State  law  that  is  punishable  by  more  than 
one  year's  imprisonment; 

"(C)  Is  a  nonresident  alien; 

"(D)  was  arrested  whUe  in  possession  of 
a  passport  or  other  documentation  necsessary 
for  International  travel  incorrectly  identify- 
ing him  or  belonging  to  some  other  person; 
or 

"(E)  has  been  convicted  of  having  been  a 
fugitive  from  justice,  an  escapee,  or  for  will- 
fully failing  to  appear  before  any  court  or 
judicial  officer  under  Federal  or  State  law. 

"(b)  No  person  described  in  subsection  (a) 
of  this  section  shall  be  denied  release  unless 
the  judicial  officer — 

"(1)  holds  a  hearing  in  accordance  with 
the  provisions  of  subsection  (c)  of  this  sec- 
tion and  finds — 

"(A)  that  there  is  clear  and  convincing 
evidence  that  the  person  is  a  person  described 
In  paragraph  (A).  (B).  (C),  (D),  or  (E)  of 
subsection  (a)  (2)  of  this  section; 

"  (B)  that  there  are  no  conditions  of  release 
which  wUl  reasonably  assure  the  appearance 
of  the  person  charged,  the  safety  of  the  com- 
munity, the  personal  safety  of  persons  in 
the  community  including  witnesses  to  the 
offense,  or  the  avoidance  of  future  similar 
offenses  by  the  person  charged;   and 

"(C)  that  on  the  basis  of  information 
presented  by  proffer  or  otherwise  to  the 
judicial  officer  there  is  a  substantial  prob- 
ability that  the  person  committed  the  offense 
for  which  he  is  present  before  the  officer, 
and 

"(2)  Issues  an  order  denying  release  ac- 
companied by  written  findings  of  fact  and 
the  reasons  for  its  entry. 

"(c)  The  following  procedures  shall  apply 
to  hearings  held  pursuant  to  this  section: 

"(1)  Whenever  the  person  is  before  a  Judi- 
cial officer,  the  hearing  may  be  Initiated  on 
oral  motion  of  the  United  States  attorney. 

"(2)  Whenever  the  person  has  been  re- 
leased pursuant  to  section  3146  of  title  18, 
United  States  Code,  and  It  subsequently  ap- 
pears that  such  person  may  be  subject  to 
an  order  denying  release  under  this  section, 
the  United  States  Attorney  may  initiate  a 
hearing  by  ex  parte  written  motion.  Upon 
such  motion  the  judicial  officer  may  issue  a 
warrant  for  the  arrest  of  the  p>erson. 

•'(3)  The  hearing  shall  be  held  immedi- 
ately upon  the  person's  being  brought  be- 
fore the  Judicial  officer  for  such  hearing  un- 
less the  person  or  the  United  States  attorney 
moves  for  a  continuance.  A  continuance 
granted  on  motion  of  the  person  shall  not 
e.Kceed  five  calendar  days,  unless  there  are 
extenuating  circumstances.  A  continuance  or 
motion  of  the  United  States  attorney  shall  be 
granted  upon  good  cause  shown  and  not 
exceed  three  calendar  dasrs.  The  person  may 
be  held  pending  the  hearing. 

"(4)  The  person  shall  be  entitled  to  rep- 
resentation by  counsel  and  shall  be  entitled 
to  present  information  by  proffer  or  other- 
wise, to  testify,  and  to  present  witnesses  in 
his  own  behalf. 

"(5)  Information  stated  in,  or  offered  In 
connection  with,  any  order  entered  pursuant 
to  this  section  need  not  conform  to  the  rules 
pertaining  to  the  admissibility  of  evidence 
in  a  court  of  law. 

"(6)  Testimony  of  the  person  given  during 
the  hearing  shall  not  be  admissible  on  the 
issue  of  guUt  in  any  other  Judicial  proceed- 
ing, but  such  testimony  shall  be  admissible 
in  proceedings  under  sections  3160  and  3161 
of  title  18,  United  States  Code,  in  perjury 
proceedings,  and  for  the  purposes  of  in>- 
peachment  in  any  subsequent  proceedings. 
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"(7)  Appeals  from  orders  ttenylxkg  release 
may  be  taken  pursuant  to  section  3147  of  title 
18,  United  BUtM  Code.  The  United  Stetes 
tOBj  appeal  from  orders  granting  release 
under  this  section. 

"(d)  The  case  of  a  person  denied  release 
pursuant  to  this  section  shall  be  placed  on  an 
expedited  calendar  and,  consistent  with  the 
■ound  administration  of  Justice,  his  trial 
■hall  be  given  priority. 

"UXFIN ITIOWB 

"Sec.  414.  As  used  In  sections  412  and  413 
of  this  title,  the  term  'judicial  otScer'  means 
any  person  or  court  authorized  pursuant  to 
section  3041  of  title  18,  United  States  Code, 
or  the  Federal  Rules  of  Criminal  Procedure,  to 
admit  to  ball  or  otherwise  to  release  a  person 
before  trial  or  sentencing  or  pending  appeal, 
in  a  court  of  the  United  States  and  any 
Judge  of  the  Superior  Court  of  the  District 
of  Columbia.". 

Sec.  302.  The  table  of  contents  at  the  begin- 
ning of  the  Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  Is  amended  by  adding  the 
following  new  Items  after  the  Item  relating 
to  section  411: 

"Sec.  412.  Release  conditions. 
"Sec.  418.  Denial  of  release  prior  to  trial. 
"Sec.  414.  Definitions.". 

TTTLK    in — FORPBITUBE    OF    PROCEEDS 
OF  ILLBOAL  DRUO  TRANSACTIONS 
Sbc.  301.  Section  611  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
X970  (21  U.S.C.  881)  is  amended  by— 

(1)  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph : 

"(6)  All  proceeds  of  an  offense  described 
In  this  title  or  title  m  and  all  moneys, 
negotiable  Instruments,  and  securities  used 
or  Intended  to  be  used  by  any  person,  directly 
or  Indirectly,  In  connection  with  a  violation 
of  this  title  or  title  HI.";  and 

(2)  adding  after  "Whenever  property"  in 
subsecUon  (e)  the  following;  "described  In 
paragraphs  (1).  (2).  (3).  (4),  or  (6)  of  sub- 
section  (a)";  and 

(3)  addlng^  at  the  end  thereof  the  follow- 
ing: 

"(h)  Whenever  property  described  in  sub- 
section (a)(6)  is  forfeited  for  violation  of 
this  title  or  title  m,  the  Attorney  General, 
making  due  provision  for  the  rights  of  any 
Innocent  person — 

"(1)  may  dispose  of  such  property,  other 
than  moneys,  negotiable  Instruments,  and 
securities,  in  the  manner  set  forth  in  para- 
graph (1),   (3),  or  (4)   of  subsecUon  (e); 

"(2)  may  dispose  of  negotiable  Instruments 
and  securities  In  the  manner  set  forth  In 
subsection  (e)  (2) ;  and 

"(3)  shall  forward  proceeds  of  sales  of 
negotiable  InstrumenU  and  securities  held 
pursuant  to  subsection  (e)  (2)  and  moneys 
forfeited  under  subsection  (a)(6)  to  the 
Treasurer  of  the  United  SUtes  for  deposit 
in  the  general  fvmd  of  the  United  States 
Treasury.". 
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8lan  nation  assumed  full  control  which 
they  have  yet  to  yield. 

Our  support  of  the  freedom-loving 
spirit  of  the  47  million  people  of  the 
Ukraine  continues  strong.  This  year's 
commemoration  comes  at  a  time  when 
this  Nation  is  prepared  to  again  take 
the  leadership  in  the  world  fight  for  hu- 
man rights.  The  oppressive  rule  of  the 
Soviet  Union  in  the  Ukraine  has  resulted 
in  a  complete  emasculation  of  the  people 
to  the  state.  Religious  and  political  per- 
secution continue  the  order  of  the  day 
In  the  Ukraine  as  in  the  rest  of  Soviet 
controlled  Eastern  Europe. 

It  is  imperative  that  this  Nation  ex- 
press its  solidarity  with  the  oppressed 
people  of  the  Ukraine.  Their  spirit  and 
desire  for  freedom  is  a  source  of  inspira- 
tion, but  thus  far  it  has  remained  only  a 
dream.  Let  us  use  this  forum  today  to 
express  the  sense  of  Congress  In  favor 
of  the  right  of  self  determination  being 
given  to  all  peoples,  as  well  as  imploring 
all  governments  around  the  world  to  ac- 
cord their  citizens  basic  protections  and 
guarantees  of  human  rights.  As  we  work 
to  establish  a  sense  of  morality  in  our 
foreign  policy,  let  us  begin  by  exerting 
our  leadership  on  behalf  of  freedom  and 
Justice  for  all. 
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VOICE  OP  AMERICA  AND  BRITISH 
BROADCASTING  CORP. 


UKRAINIAN  INDEPENDENCE  DAY 

HON.  MARIO  BIAGGI 

or   Nrw    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  26.  1977 
Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  afternoon's 
special  order  called  to  discuss  the  sig- 
nificance of  the  59th  anniversary  of 
Ukrainian  Independence  Day. 

As  it  has  been  for  the  past  57  years, 
the  observance  of  Ukrainian  Independ- 
ence Day  is  a  hollow  event  at  best  for  a 
short  2  years  after  the  establishment  of 
independence  in  the  Ukraine,  the  Rus- 


HON.  JIM  WRIGHT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27.  1977 

Mr.  WRIGHT.  Mr.  Speaker,  in  the  next 
several  weeks  the  Congress  and  President 
Carter  will  have  an  opportunity  to  dem- 
onstrate anew  the  validity  of  the  Ameri- 
can political  idea.  Once  again  the  Amer- 
ican people  will  make  themselves  heard 
through  their  elected  representatives. 

To  Insure  that  the  voice  of  the  Ameri- 
can people  is  heard  throughout  the  world 
some  of  our  most  distinguished  citizens 
are  calling  for  changes  in  the  way  the 
Voice  of  America  is  administered. 

In  this  connection  I  would  like  to  call 
to  the  attention  of  my  colleagues  an 
article  that  appeared  in  the  Washington 
Post  on  January  16,  1977 — an  article 
which  compares  the  Voice  of  America 
with  the  British  Broadcasting  Corpora- 
tion. 

I  insert  the  said  article  in  the  Record, 
at  this  point: 

The  BBC's  Magic:  Honesty 
(By  Bernard  D.  Nosslter) 
London.— At  the  height  of  the  Torn  Klppur 
War.  Premier  Golda  Melr's  personal  spokes- 
man brolce  off  whatever  he  was  doing  at  1 
p.m.  each  day.  He  tuned  in  to  the  BBC  for 
quick,  accurate  information  on  the  moves 
and  responses  of  Arab  nations  and  the  rest 
of  the  world. 

In  Stockholm,  a  key  press  aide  to  ex-Pre- 
mler  Olaf  Palme  begins  his  day  with  an  un- 
vai-ylng  routine.  He  does  not  listen  to 
Sweden's  state  radio  with  Its  leftist  twist  but 
to  the  World  Service  bulletins  of  the  British 
Broadcasting  Corp. 

An  experienced  foreign  correspondent 
away  from  his  base  always  carries  a  transis- 
tor radio  to  keep  In  touch  with  the  world 
at  large.  He  Is  not  Ukely  to  Usten  to  the 


Voice  of  America  or  Radio  Moscow  or  Radio 
Peking.  The  chances  are  that  he  depends  on 
the  BBC  for  a  professional,  unslanted  ac- 
count of  events  of  consequence. 

In  fact,  the  BBC's  enviable  stature  Is  a 
major  argument  used  by  Voice  of  America 
staff  members  in  their  cxirrent  campaign  for 
an  Independent  VOA  divorced  from  the  U.S. 
Information  Agency  and  free  of  government 
restrictions  on  news  coverage.  More  than  500 
VOA  employees,  echoing  a  1976  report  of  a 
panel  headed  by  former  CBS  President  Prank 
Stanton,  recenUy  signed  a  petition  asking 
Congress  and  the  Carter  administration  to 
create  an  Independent  Voice. 

While  the  VOA  struggles  for  a  new  identity, 
there  is  a  quiet  confidence  throughout  Bush 
House,  the  massive  stone  pile  near  Fleet 
Street  where  the  BBC  broadcasts  in  English 
and  38  other  languages  around  the  globe, 
that  the  BBC's  1,000  broadcasters  are  trans- 
mitting the  world's  best  overseas  news 
service, 

"The  phrase  'I  heard  It  on  the  BBC  is 
taken,"  the  BBC's  handbook  smugly  claims, 
"as  the  modern  equivalent  of  the  medieval 
q%iod  erat  demonstrandum.." 

TRADmON 

Nobody,  of  course.  Is  as  good  as  that,  but 
the  claim  reflects  both  an  extraordinary  be- 
lief In  the  service's  independence  and  the 
fact  that  those  with  a  professional  need  to 
know  are  among  the  BBC's  69  million  regular 
listeners  beyond  the  English  Channel. 

How  this  came  about  cannot  be  explained 
by  organization  charts,  by  drawing  lines  and 
boxes  between  the  BBC's  External  Services 
and  government  departments.  It  Is  largely  a 
question  of  tradition,  habit  and  prestige 
built  up  over  45  years  and  through  endless 
battles  with  government  officials. 

On  the  surface,  the  BBC's  foreign  broad- 
casts enjoy  no  independence  at  all.  They  are 
financed  entirely  by  the  government's  For- 
eign Office,  a  sum  equivalent  to  $45.4  mUllon 
dollars  last  year. 

The  Foreign  Office,  moreover,  completely 
controls  what  languages  the  BBC  will  broad- 
cast and  how  many  hours  shall  be  allotted 
to  each.  When  Portugal  became  a  center  of 
Western  concern  after  the  April,  1974,  coup, 
the  Foreign  Office  ordered  the  BBC  to  step 
up  its  broadcasts.  When  budget  slashes 
forced  cutbacks,  the  Foreign  Office  decided 
to  end  Sinhala  broadcasts  to  Sri  Lanka  and 
to  reduce  the  Arabic  and  other  services. 

In  theory,  then,  the  Foreign  Office  pay- 
master should  determine  all  the  tunes  that 
the  BBC  pipes.  In  practice,  the  service  Is 
probably  the  world's  most  Independent. 

Every  student  of  the  BBC  begins  his  ex- 
planation of  this  uniquely  British  paradox 
by  pointing  to  tradition.  Asa  Brlggs,  whose 
three-volume  history  of  the  organization  is 
the  standard  reference  work,  attributes  the 
BBC's  objectivity  to  "a  very  well  etabllshed 
tradition,  buttressed  by  three  or  four  Indi- 
viduals." 

The  most  Important  of  these.  Lord  Brlggs 
believes,  was  Charles  Relth.  the  BBC's  first 
general  manager,  who  ran  the  empire  for  15 
crucial  years. 

Relth  was  a  34-year-old  Scots  engineer, 
ambitious,  tenacious  and  deeply  religious, 
when  he  took  over  the  fiedglng  BBC.  A  man 
who  believed  Implicitly  in  his  own  unques- 
tioned integrity,  he  saw  broadcasting,  as 
Brlggs  put  It,  "In  terms  of  high  moral  re- 
sponsibility." 

FORCED  TO  COMPROMISE 

Nevertheless,  Relth  was  forced  to  com- 
promise in  the  bitter  1926  General  Strike 
and  he  never  forgot  It.  He  did  succeed  In  foil- 
ing the  plans  of  some  cabinet  ministers  to 
take  over  the  BBC  as  a  crude  Instrument  of 
government.  But  he  ran  so  cautious  a  show 
that  he  kept  off  the  air  all  the  strike  lead- 
ers, their  supporters  among  Labor  and  even 
the  Archbishop  of  Canterbury  who  wanted 
to  propose  a  negotiated  settlement  when  the 
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Tory  government  was  pressing  for  imcondl- 
tional  surrender. 

Relth  and  the  BBC  were  scarred  by  that 
experience.  Never  again,  he  vowed,  would 
broadcasting  In  Britain  lend  Itself  so  shame- 
lessly to  the  political  ends  of  the  rulers  of  the 
day. 

The  organization's  Independence,  In  the 
view  of  veteran  producer  and  Interviewer 
John  Tusa,  who  has  worked  on  both  the 
domestic  and  foreign  broadcast  services, 
should  be  credited  to  "the  Relthlan  tradi- 
tion of  enlightenment." 

There  is,  Tusa  added,  "a  much  more  puri- 
tanical approach  to  broadcasting"  in  the 
foreign  than  In  the  domestic  transmissions. 
While  entertainment  Is  an  essential  part  of 
programming  for  a  British  audience,  he  ex- 
plains, the  overriding  concern  in  the  overseas 
broadcasts  is  Information. 

Oddly  enough,  it  was  the  BBC  and  not  the 
government  that  took  the  Initiative  to  broad- 
cast overseas,  a  key  element  In  the  tradi- 
tion. When  the  first  Empire  Service  Broad- 
casts were  out  In  English  In  1932,  the  gov- 
ernment was  so  uninterested  it  ordered  the 
BBC's  domestic  side  to  pay  the  expenses  from 
Its  only  source  of  revenue — license  fees  on 
radios — rather  than  provide  a  subsidy. 

By  1938,  however,  the  Foreign  Office  had 
awakened  to  the  power  of  German  and  Ital- 
ian propaganda  broadcasts,  particularly  to 
the  Arab  world.  So  the  government  asked  the 
BBC  to  create  a  service  In  Arabic. 

On  the  very  first  broadcasting  day,  the 
British  military  In  Palestine  executed  an 
Arab  terrorist.  The  Foreign  Office  man  as- 
signed to  edit  the  service  characteristically 
suggested  this  Item  be  dropped  from  the  bul- 
letin. But  his  BBC  superiors  overruled  him 
without  hesitation.  Another  strand  of  the 
tradition  was  woven. 

Even  during  World  War  II,  British  prop- 
aganda was  quiet  and  restrained,  confirmed 
to  commentaries  or  documentaries.  The  news 
bulletins  were  not  tampered  with;  disasters 
like  the  fall  of  Singapore  were  reported 
promptly.  In  occupied  Europe,  people  risked 
their  lives  to  listen  to  BBC  news  reports  they 
regarded  as  truthful. 

BtJILT-IN   AUDIENCE     . 

Decades  later  the  risk  is  less  but  the 
need  still  exl;.8.  The  media  are  subject  to 
government  control,  pressures  or  censorship 
In  a  wide  variety  of  countries.  And  In  some 
areas  the  press,  while  free,  tends  to  be  pro- 
vincial, home-oriented.  So  the  BBC  contin- 
ues to  have  a  built-in  audience. 

It  serves  that  audience  with  broadcasts 
in  English  24  hoiirs  a  day,  seven  days  a  week. 
Its  foreign  language  broadcasts  vary  from  a 
weekly  half-hour  of  news  and  commentary 
in  Maltese  through  seven  hours  a  week  in 
Swahlll,  15  hours  in  Hindi.  16  In  Serbo- 
Croat  and  32  In  Russian.  The  BBC's  most 
extensive  foreign  language  service — 63  hours 
weekly — is  In  Arabic. 

Although  the  Foreign  Office  frequently 
complains  to  the  BBC — a  matter  of  pride 
in  the  institution — the  diplomats  recognize, 
at  least  In  principle,  the  utility  of  Inde- 
pendent broadcasting. 

"It  is  in  the  best  long-term  interests  of 
the  British  people,"  one  key  diplomat  said, 
"that  the  BBC  have  a  reputation  for  truth 
and  reliability,  even  though  they  put  over 
a  point  of  view  we  don't  like.  It  Is  an  asset. 
It  gives  us  moral  stature." 

In  practice,  of  course,  this  self-denytag 
attitude  Is  frequently  upset.  While  direct- 
ing the  BBC's  language  service  to  one  Medi- 
terranean dictatorship,  one  BBC  man  fre- 
quently visited  the  capital  of  the  country 
to  which  he  broadcast.  There,  he  would 
invariably  call  on  the  British  ambassador 
and  Just  as  mvariably  he  would  be  dressed 
down.  The  broadcaster  was  making  the  mis- 
sion's life  uncomforUble  by  reporting  news 
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EXTENSIONS  OF  REMARKS 

of  opposition  to  the  dictatorship  and  Its 
abuse  of  human  rights.  The  exdlrector  said: 

"I  never  knew  whether  the  ambassador 
was  rebuking  me  for  the  record,  so  he  could 
tell  the  regime  he  had  protested,  or  whether 
he  really  meant  It.  But  if  he  had  made  any 
real  trouble,  I  would  have  gone  to  my  mates 
in  Fleet  Street  and  straightened  him  out." 

The  External  Services  has  on  rare  occa- 
sion bowed  to  government  requests.  Just 
before  the  start  of  the  Six-Day  War  In  1967, 
the  BBC  planned  to  broadcast  Svetlana 
Stalin's  "Letter  to  a  Friend."  High  govern- 
ment officials  said  this  could  Jeopardize  the 
delicate  negotiations.  Involving  inter  alia 
the  Soviet  Union,  on  which  Middle  East 
peace  depended.  So  the  broadcast  was  held 
up  for  two  days. 

Similarly,  the  BBC  normally  Interviews 
the  author  of  an  Important  book  about  a 
country  to  which  It  broadcasts.  But  when 
Journalist  David  Martin  wrote  a  critical  book 
on  Uganda,  the  British  High  Commissioner 
there  warned  that  Martin  was  so  hated  by 
President  Idi  Amm  that  such  a  broadcast 
might  endanger  British  lives.  Once  again, 
the  Interview  was  postponed — untu  it  ap- 
peared that  Amln's  rage  had  temporarily 
cooled. 

"KILUNC    THE    OOOSE" 

In  recent  months,  pained  Foreign  Office 
officials  have  told  the  BBC  that  its  broadcasts 
of  torture  and  dissldence  In  Brazil,  Iran  and 
the  Soviet  Union  have  been  "unhelpful"  to 
British  trade  efforts  In  all  three  countries. 
But  Gerard  Mansell,  director  of  External 
Services,  insists,  "Rule  one  is  to  get  It  right." 
As  long  as  the  terms  were  accurate,  the 
pained  complaints  could  be  dismissed. 

The  BBC  can  count  on  a  bipartisan  lobVy 
In  Parliament,  genuinely  devoted  to  a  free 
and  uninhibited  press,  to  embarrass  any  bu- 
reaucrats who  try  to  bend  the  BBC's  news. 

Roderick  MacFarquhar,  an  Asian  expert,  a 
Labor  member  of  Parliament  and  a  former 
BBC  Journalists,  said:  "If  a  real  crunch  came, 
the  Gerry  Mansells  would  contact  people  like 
me,  on  both  sides  of  the  House;  an  enor- 
mous stink  would  be  raised  publicly."  Man- 
sell,  who  came  up  through  the  BBC  ranks, 
described  the  pressure  as  eminently  contain- 
able. "The  Foreign  Office  starts  with  the  as- 
sumption that  to  require  the  BBC  to  bend 
Its  editorial  position  would  amount  to  kill- 
ing the  goose  that  lays  the  golden  egg." 

"They  make  attempts  from  time  to  time. 
It's  done  in  the  usual,  deprecatory,  low-key 
British  Way.  It's  all  very  clvUlzed.  Over  a 
lunch  or  over  the  phone,  one  of  us  will  be 
asked,  'Don't  you  think  .  .  .' 

"They  realize  there's  a  certain  chemistry, 
that  If  you  force  the  issue,  it  is  counter- 
productive." 

This  does  not  mean  that  the  BBC  is  com- 
pletely untethered.  Since  1971,  no  Interview 
with  a  member  of  the  IRA  or  other  terrorist 
group  in  Ulster  can  be  broadcast  at  home 
or  abroad,  without  the  express  permission 
of  Mansells  boas,  the  BBC's  director  gen- 
eral. 

NEWS    vs.    DIPLOMACY 

Broadcasters  for  External  Services  do  not 
regard  themselves  as  government  servants 
but  as  employees  of  the  BBC.  Their  pay  and 
conditions  are  bargained  collectively  l>y 
unions. 

A  shrewd  observer  has  noted  that  news- 
men abroad  regard  the  BBC  reporters  as  col- 
leagues; those  from  the  Voice,  no  matter 
how  highly  respected,  are  still  seen  as  civil 
servants. 

Mansell  suggested  that  the  difference  be- 
tween the  Voice  and  the  BBC  Is  "burled  deep 
In  the  nature  of  the  relationship  between 
broadcasting  and  diplomacy." 

"If  you  expect  your  [VOA]  broadcasts  to 
pay  due  regard  to  the  needs  of  diplomacy, 
you  cant  get  Journalism.  The  great  differ- 
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ence  Is  the  view  taken  by  Washington  of 
external  broadcasting.  If  It  Is  a  projection  of 
the  views  of  the  administration,  geared  to 
the  ultimate  Interests  of  the  administration, 
you  have  a  price  to  pay." 

For  the  most  part,  the  BBC  Is  not  com- 
peUed  to  pay  that  price.  At  a  time  when 
British  exports  generally  have  earned  a  i»oor 
name  for  quality  and  rellablUty,  the  BBC's 
broadcasts  to  the  world  are  a  shining  ex- 
ception. 


CONGRESS  MIGHT  HAVE  AVERTED 
NATURAL  GAS  CRISIS 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  27.  1977 

Mr.  McCLORY.  Mr.  Speaker,  the 
Chicago  Tribune  and  probably  other 
newspapers  carried  full-page  advertise- 
ments yesterday,  Wednesday,  January  28, 
calling  attention  to  the  long-time  warn- 
ings of  a  critical  shortage  of  natural  gas 
in  our  country. 

Mr.  Speaker,  our  former  President 
Gerald  R.  Ford  outlined  a  program  al- 
most a  year  and  a  half  ago  which  would 
have  made  possible  substantial  increases 
in  supplies  of  natural  gas  so  that  the 
present  crisis  might  have  been  averted. 
Several  of  our  colleagues  whose  state- 
ments are  quoted  in  the  Chicago  Tribune 
advertisement  debunked  the  earlier 
warnings  of  an  impending  natural  gas 
shortage.  By  inciting  public  hostility  to- 
ward the  large  companies  which  produce 
and  supply  natural  gas  and  oil.  the  op- 
portunities for  exploring  and  developing 
additional  sources  of  these  vital  com- 
modities have  been  blocked  and  post- 
poned. 

Mr.  Speaker,  it  is  unfortunate  that 
these  poorly  advised  and  outspoken  op- 
ponents of  expanding  natural  gas  and 
other  energy  sources  have  been  able  to 
prevail  in  the  Congress.  Surely,  as  the 
advertisement  suggests  if  they  had  lis- 
tened instead  of  misspoken,  we  would  not 
today  have  the  great  natural  gas  crisis 
which  is  resulting  in  the  closing  of 
schools,  the  suspension  of  industrial  op- 
erations and  the  loss  of  Jobs  and  income 
to  tens  of  thousands  of  Americans. 

Mr.  Speaker,  the  best  move  which  the 
Congress  of  the  United  States  might 
make  at  this  time  would  be  to  liberate 
the  natural  forces  of  our  private  enter- 
prise system  to  release  the  Incentives  and 
energies  of  our  scientists,  engineers,  and 
entrepreneurs  and  to  discontinue  at- 
tempts to  artificially  control  prices  and 
activities  which  result  in  the  stifling  of 
initiative  and  the  curtailment  of  human 
effort. 

Without  reproducing  the  timely  warn- 
ings provided  by  Mobil,  I  am  attaching 
only  the  Introductory  lines  which  accom- 
pany these  messages  which  lead  to  only 
one  conclusion  and  that  is  that  the  nat- 
ural gas  shortage  is  the  result  of  ac- 
tions— and  a  failure  to  act — within  the 
Congress  of  the  United  States. 

Mr.  Speaker,  there  will  be  other  nat- 
ural gas  shortages  and  other  critical  en- 
ergy shortages  unless  the  Congress  acts 
promptly  to  provide  those  inducements 
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for'jmKlttctloh  and,  transmission  of  en- 
9tiy  to  bei|>t  and  light  Amerlccuiis'  homes, 
schools,  and  factories — and  to  permit  our 
prlvate  citizens  and  corporations  to  pre- 
pare for  our  future  energy  needs.  I  am 
hopeful  that  the  warnings  which  we  are 
receiving  today  will  not  go  unheeded  as 
did  the  warnings  which  Mohll  and  others 
provided  as  lonig  ago  as  BepVember  1972, 
and  which  former  President  Ford  pro- 
claimed In  1974. 

T^prnCMMT,  NoaopT  LmvKxo — Today,  Tkou's 
A  JUnnui,  Oas  Cusia 

The  bMdilnM  are  frightening  these  daya. 
As  the  nation  struggles  through  its  first  harsh 
wUiter  In  six  yean,  the  natural  gas  shortage 
worsens.  Tens  of  thousands  of  workers  are 
laid  off  in  plant  closings;  the  Federal  Power 
Commission  holds  hearings,  and  readies  what 
emergency  measures  It  can  to  avert  a  full- 
scale  crisis.  Already,  gas  dellTerlea  have  been 
curtailed  In  Ohio,  New  York.  Virginia,  Ala- 
bama, and  elsewhere.  States  of  emergency 
have  been  declared  In  Pennsylvania,  New 
Jersey,  and  Minnesota.  Hundreds  of  schools 
have  closed. 

Things  should  never  have  gotten  this  bad. 
As  early  as  September  31,  1972,  Mobil  warned 
of  the  oncoming  crisis,  and  proposed  ways  to 
avert  It.  Others  said  we  were  crying  wolf. 
There's  no  natural  gas  shortage,  they  pro- 
(Slalmed.  Congress  listened  to  them,  and  failed 
to  act. 


PAPERWORK  BURDEN   ON   SCHOOL 
ADMINISTRATORS 


HON.  MAX  BAUCUS 

or   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  all  of  us 
have  heard  our  own  "horror  stories" 
about  paperwork  requirements  placed  by 
the  Federal  Oovemment  on  State  and 
local  governments. 

Today,  I  wish  to  bring  to  your  atten- 
tion a  problem  with  this  regard  which  is 
creating  great  difficulties  for  educators 
In  Montana.  I  would  guess  it  may  be 
causing  similar  difficulties  for  constit- 
uents of  other  Members  as  well. 

The  problem  concerns  the  elementary 
and  secondary  school  civil  rights  survey 
which  is  being  conducted  by  the  Office 
of  Civil  Rights,  Department  of  Health, 
Education,  and  Welfare. 

I  recently  received  a  5-lnch  thick 
packet  of  forms  sent  to  a  school  adminis- 
trator in  Helena.  Mont.  He  was  sent  these 
forms  in  December  with  a  return  dead- 
line of  February  1.  His  was  not  an  iso- 
lated problem:  the  same  thing  happened 
throughout  my  district. 

I  suspect  that  OCR  staff  knew  of  the 
Increased  problems  their  request  would 
cause.  They  know  that  school  adminis- 
trators are  used  to  meeting  the  volumi- 
nous Federal  reporting  requirements  in 
the  early  fall.  Also  they  knew  that  their 
new  reporting  requirement  was  a  big 
one:  yet  they  aUowed  less  than  2  months 
to  meet  it. 

Interestingly,  the  forms  were  received 
about  the  same  time  as  each  school  ad- 
ministrator received  a  letter  from  the 
Montana  superintendent  of  public  In- 
struction reconunending  that  the  ad- 
ministrators not  submit  the  forms  as  re- 
quired—that there  was.  in  effect,  a  na- 
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tlonwlde  boytott  of  these  forms  to  protest 
the  data  burden,  the  excess  paperwork, 
and  the  bad  timing.  A  copy  of  this  letter 
follows:  „:'[:. 

DZCtMBER  17, 1976. 
To:  School  Officials. 
Prom:  Dolores  Colburg. 
Re:   Office  for  Civil  Rights  Forms  08/CR- 
101  and  102. 

As  you.  know,  I  believe  In  equal  educa- 
tional opportunity  and  consistently  have 
supported  programs  designed  to  realize  this 
constitutional  promise.  My  staff  has  collabo- 
rated often  with  federal  agencies  in  en- 
deavors to  minimize  the  reporting  responsi- 
bilities for  districts  so  that  equal  opportunity 
efforts  might  receive  more  local  attention 
than  related  paperwork. 

A  recent  decision  by  the  TTJ3.  Office  for 
Civil  Rights  undermines  this  cooperative 
approach  and  overrides  the  specific  request 
of  the  Chief  State  School  Officers  Committee 
on  Evaluation  and  Information  Systems  that 
the  OCR  reporting  timetable  coincide  with 
the  already  established  annual  fall  report 
schedule.  For  whatever  reasons,  OCR  ig- 
nored this  request  and  proceeded  with  Its 
plana  to  have  school  districts  complete  forms 
OS/CR-101  and  102.  (All  Montana  school 
districts  were  scheduled  to  receive  Form 
OS/CR-101.  In  addition,  60  districts  were 
scheduled  to  receive  Form  OS/CR-102.)  I  am 
recommending  that  you  delay  completing 
these  forms  until  you  receive  further  word 
from  this  office. 

For  your  information,  a  recent  meeting 
of  the  Council  of  Chief  State  School  Officers 
concluded  that  the  data  collection  initiated 
by  the  Office  for  Civil  Rights  is  ".  .  .  un- 
reasonable for  the  following  three  reasons: 

"1.  The  data  burden  is  excessive,  requir- 
ing hundreds  of  thousands  of  person  hours 
to  provide  information  we  believe  goes  far 
beyond  what  Is  reasonably  necessary  to  com- 
ply with  the  law. 

"2.  The  amount  of  advance  notice  and  the 
time  schedule  make  it  virtually  impossible 
to  meet  OCR  requirements  as  schools  con- 
duct normal  essential  educational  activities. 

"3.  In  many  states  the  information  re- 
quested by  OCR  Is  redundant,  since  similar 
information  has  already  been  collected  for 
1976-77." 

The  Council  has  requested  President  Ford 
to  ".  .  .  direct  the  Secretary  of  Health.  £d- 
ucatlon  and  Welfare  to  postpone  the  1976- 
77  reporting  requirements  of  the  Office  for 
Civil  Rights  report  forms  .  .  ."  and  indi- 
cated the  Intent  of  Council  members  present 
at  the  meeting  "...  to  advise  local  boards 
and  superintendents  to  delay  complying 
with  the  February  1,  1977  Office  for  Civil 
Rights  deadline  until  we  have  received  a 
response  to  this  plea  for  your  personal 
intervention." 

I  recommend  that  you  do  not  submit  your 
reports  until  President  Ford  responds  to 
the  Council's  request.  My  successor,  Superin- 
tendent-elect Georgia  Rice,  has  been  con- 
sulted concerning  this  posture  and  concurs. 

If  you  have  questions  regarding  this  mat- 
ter, please  direct  them  to  Steve  Colberg  In 
this  office  by  letter  or  use  the  Education 
Hotline:  1-800-332-3402.  You  will  receive  no- 
tice of  further  developments  as  soon  as  we 
are  informed.  I  trust  that  this  approach  will 
relieve  you  of  one  red-tape  requirement  and 
win  make  your  holiday  season  even  brighter. 

I  would  also  like  to  insert  at  this  point 
one  sample  letter  from  the  several  I 
have  received  from  school  administra- 
tors about  this  problem: 

December  28,  1976. 
Hon.  Max  Bauctts, 

House  of  Representatives,  Cannon  House 
Office  Building,  Washington.  D.C. 
Dear  Representative  Bauctjs:  About  ten 
days  ago  this  school  district  received  a  stack 
of  OCR  Forms  (OS/CR-101  and  102)  that 
measure   about   three  and   one-half   Inches 
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thick.  There  Is  a  three  paige  memo  from 
Martin  H.  Oerry,  Director  of  the  Office  of 
ClvU  Rights,  telling  us  that  "your  district  is 
required  to  fill  out  and  submit  the  report 
forms  pursuant  to  Section  80.6(b)  of  the 
Department's  Regulations  (45  CFR  80)". 

We  also  received  a  memo  from  Dolores 
Colburg,  Superintendent  of  Public  Instruc- 
tion in  Montana,  dated  December  17,  1976, 
which  recommends  that  Montana  school  dis- 
tricts nof  comply  with  Mr.  Gerry's  instruc- 
tions. State  Superintendent-elect,  Georgia 
Rice,  has  concurred  with  Mrs.  Colburg's  rec- 
ommendation to  us.  I  am  attaching  a  copy 
of  Mrs.  Colburg's  memo  herewith. 

On  December  16  and  17,  1976,  school  ad- 
ministrators from  the  ten  largest  school  dis- 
tricts in  Montana,  that  serve  approximately 
76  per  cent  of  the  enrolled  students  in  this 
state,  dl8c\issed  the  ever  increasing  burden 
of  federal  paperwork  and  regulations  at  a 
meeting  held  in  Great  Falls.  This  group  of 
school  administrators  went  on  record  ex- 
pressing their  concern  about  this  problem 
and  how  it  detracts  from  our  primary  re- 
sponsibility of  providing  the  best  possible 
educational  programs  to  students.  To  say 
that  we  are  disturbed  would  be  putting  it 
mildly!  We  support  Superintendent  Colburg's 
position  wholeheartedly  and  will  not  file 
these  reports  until  the  action  suggested  in 
her  memo  has  been  taken. 

Less  than  a  month  ago  we  filed  a  lengthy 
report  with  EEO  that  asks  for  much  of  the 
information  OCR  Is  asking  for  in  their  re- 
cent memo.  However,  it  Is  asked  for  In  a 
different  manner,  so  we  have  to  rework  all  of 
the  data  and  supply  it  in  correct  form  for 
OCR. 

Another  exception  school  administrators  in 
our  group  have  to  these  reports  is  the  use 
that  ia  made  of  them.  As  stated  In  Mr.  Gerry's 
memo,  the  data  will  be  used  for  "targeting 
for  compliance  reviews  .  .  .,  targeting  dis- 
tricts to  receive  Individual  School  Camptis 
Report  forms  In  the  next  biennial  survey  pro- 
viding basic  information  for  investigating 
complaints  against  specific  districts,  and  out- 
lining the  natvire  of  civil  rights  problems  In 
the  Nation's  schools".  It  appears  that  we 
are  asked  to.  submit  Information  "in  the 
dark"  that  may  be  used  against  us  at  some 
later  time.  Further,  it  appears  as  if  the  data 
will  merely  perpetuate  the  life  of  an  agency 
that  most  of  us  view  as  not  helpful  to  our 
primary  function  of  educating  the  pupils  In 
our  schools. 

Frankly,  we  view  recent  federal  activities 
In  many  areas  as  an  Interference  with  the 
principle  of  local  control  of  education.  We  do 
not  object  to  OCR  Investigating  a  charge  of 
discrimination  against  any  of  our  member 
school  districts,  but  we  question  their  right 
and  authority  to  demand  lengthy.  Involved 
reports  as  a  means  of  "targeting  for  compli- 
ance reviews."  We  believe  this  office  to  be 
overstaffed  if  they  do  not  have  enough  work 
to  keep  busy  without  these  lengthy,  involved 
reports. 

Further,  we  see  no  purpose  to  be  served 
by  sending  our  letters  of  complaint  to  Mr. 
Oerry,  as  we  do  not  believe  he  has  recognized 
or  will  recognize  the  problem  in  view  of  his 
actions  after  the  sUtements  from  the  Na- 
tional Association  of  Secondary  School  Prin- 
cipals and  the  Chief  State  School  Officers 
Committee  on  Evaluation  and  Information 
Systems.  We  oues^ion  whether  OCR  has  a 
staff  member  at  the  policymaking  level  who 
has  any  understanding  or  empathy  with 
problems  faced  by  the  public  schools  in 
America  today. 

Simply  put.  wf  are  asking  that  some  of 
these  federal  agencies  quit  detracting  from 
our  primary  responsibility  to  students  by  de- 
manding a  bunch  of  reports  that  are  totally 
unnecessary. 

Thank  you  for  any  assistance  you  may  be 
able  to  render  on  this  problem. 
Sincerely, 

Rat  L.  Peck,  Ed.  D. 
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Let  me  add  that  I  am  confident  that 
both  the  Montana  Superintendent  of 
Public  Instruction's  office  and  the  many 
sdbool  administrators  within  Montana 
are  deeply  concerned  and  desire  to  see 
that  the  goals  of  the  Office  of  Civil  Rights 
are  speedily  Implemented.  The  question 
here  is  not  a  civil  rights  question;  it  is 
a  paperwork  question.  To  evidence  this. 
I  would  like  to  insert  here  a  letter  to  for- 
mer President  Ford  from  the  Council  of 
State  Schools  Officers  which  explains  the 
problem  from  their  prospective : 

November  17,  1976. 
Hon.  OisALD  R.  Ford, 
The  White  House, 
Washington,  D.C. 

Dear  PREsmENT  Forb:  You  and  your  ad- 
ministration pledged  to  make  every  effort  to 
reduce  the  burden  of  federal  paperwork  and 
to  eliminate  unnecessary  reporting.  You  sup- 
ported the  creation  of  the  Commission  on 
Federal  Paperwork  and  appointed  dlstln- 
gxUshed  government  leaders  and  public  mem- 
bers to  this  Commission.  We  applaud  these 
efforts  on  your  part  to  deal  with  this  growing 
problem  in  American  Government. 

The  CouncU  of  Chief  State  School  Officers 
through  its  Committee  on  Coordinating  Edu- 
cational Information  also  has  been  working 
diligently  and  aggressively,  to  reduce  the 
paperwork  burden,  to  scale  down  new  de- 
mands for  information,  and  to  improve  the 
orderliness  and  timeliness  of  Federal  and 
State  reporting  in  elementary  and  second- 
ary education.  We  have  had  excellent  coop- 
eration from  your  Office  of  Management  and 
Budget,  from  Secretary  Mathews  and  As- 
sistant Secretary  Trotter,  and  from  the  vari- 
ous divisions  and  bureaus  of  the  Education 
Division  Including  the  National  Center  for 
Education  Statistics.  We  commend  them  and 
thank  them  for  their  cooperation. 

Our  purpose  in  writing  to  you  now  Is  to 
bring  to  yovu-  personal  attention  a  decision 
made  recently  In  the  Executive  Office  of  the 
President  which  we  believe  contradicts  what 
you  have  said  concerning  the  need  to  limit 
the  growth  of  Federal  paperwork.  That  deci- 
sion was  to  override  the  recommendation  of 
the  Office  of  Management  and  Budget  and 
the  advice  of  the  CouncU  of  Chief  State 
School  Officers  concerning  the  recently  an- 
nounced reporting  requirements  of  the  HEW 
Office  for  Civil  Rights. 

The  Council  supports  the  purpose  and  In- 
tent of  Federal  civil  rights  statutes.  For  more 
than  a  year,  the  CouncU  has  been  working 
Intensively  and  carefuUy  with  Secretary 
Mathews,  the  Office  for  ClvU  Rights,  the  Na- 
tional Center  for  Education  Statistics,  and 
the  Office  of  Management  and  Budget  with 
the  following  objectives  In  mind: 

(1)  To  promote  equality  of  educational 
opportunity  for  each  person  In  our  schools 
regardless  of  age,  race,  sex,  or  handicap. 

(2)  To  assist  in  developing  the  forms  and 
questionnaires  needed  to  assure  the  ability 
of  the  Office  for  Civil  Rights  to  respond  prop- 
erly to  complaints  and  to  conduct  compli- 
ance reviews. 

(3)  To  minimize  the  burden  of  time  and 
expense  to  State  Eklucatlon  Agency  and  Lo- 
cal Education  Agency  personnel. 

(4)  To  provide  adequate  lead  time  for  the 
collection  of  valid  and  reliable  Information 
with  the  least  possible  disruption  to  state 
and  local  agencies,  including  schools  and 
classrooms  across  the  nation. 

At  its  meeting  In  Salt  Lake  Cltv,  Utah  on 
November  14-17,  1976,  the  Council  reviewed 
the  Office  of  ClvU  Rights'  plans  for  the 
1976-77  collection  of  data  for  elementary 
and  8ec(M}dary  schools.  The  Council  has  con- 
cluded that  the  request  Is  unreasonable  for 
the  following  three  reasons: 

(1)  The  data  bin^en  Is  excessive,  requiring 
hundreds  of  thousands  of  person  hours  to 
provide  information  we  believe  goes  far  be- 
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yond  what  is  reasonably  necesssary  to  com- 
ply with  the  law. 

(2)  The  amount  of  advance  notice  and  the 
time  schedule  make  It  virtually  impossible 
to  meet  OCR  requirements  as  schools  con- 
duct normal  essential  educational  activities. 

(3)  In  many  states  the  information  re- 
quested by  OCR  Is  redundant,  since  similar 
Information  has  already  been  collected  for 
1976-77. 

The  CouncU  of  Chief  State  School  Officers 
respectfully  and  urgently  requests  that  you 
Immediately  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  postpone  the 
1976-77  reporting  requirements  of  the  Office 
for  ClvU  Rights  Report  Forms  OS/CR  101 
and  102. 

We  stand  ready  to  assist  further  in  pre- 
paring for  a  1977-78  data  collection  effort. 
In  the  meantime,  CouncU  representatives 
present  at  this  meeting  Intend  to  advise 
local  boards  and  superintendents  to  delay 
complying  with  the  February  1,  1977  Office 
for  Civil  Rights  deadline  \m.tll  we  have  re- 
ceived a  response  to  this  plea  for  your  per- 
sonal intervention.  Furthermore,  several 
Chief  State  School  Officers  are  seeking  clari- 
fication from  their  respective  states'  attor- 
ney general  as  to  whether  the  forms  require 
information  that  exceeds  the  minimum  re- 
quirements of  the  law  and  whether  the  Office 
for  Civil  Rights'  requests  for  Information 
violate  provisions  of  their  State  constitutions 
or  of  Federal  law. 

Thank  you  for  your  thoughtful  attention 
to  this  matter. 

Respectfully, 

John  Porter, 
President,  Council  of 
Chief  State  School  Officers. 

Finally,  I  would  like  to  insert  here  the 
latest  reply  received  by  the  Council  from 
the  President's  Office  of  Management 
and  budget: 

Executive  Office  of  the  PREsmsNT, 
OmcE  of  Management  and  Budget, 

Washington,  D.C. 
Hon.  John  Porter, 

President,  Counctl  of  Chief  State  School  Of- 
ficers and  Superintendent  of  Public  In- 
struction. State  Department  of  Educa- 
tion, Lansing,  Mich. 
Dear  Superintendent  Porter:   The  Presi- 
dent has  asked  me  to  reply  to  your  telegram 
and  letter  concerning  the  1976-1977  elemen- 
tary and  secondary  school  civil  rights  survey, 
which   Is  conducted  by  the   Office  for   Civil 
Rights,    Department   of   Health.    Education, 
and  Welfare. 

As  a  result  of  the  Department's  Increased 
responsibilities,  the  survey  does,  of  neces- 
sity, request  new  information.  Furthermore, 
these  extended  responslbUltles  have  made  it 
necessary  for  the  Office  for  ClvU  Rights  to 
require  data  from  many  additional  school 
districts  not  included  In  previous  surveys. 
The  Department  does  not  expect  that  data 
win  need  to  be  collected  on  such  an  exten- 
sive basis  for  each  ensuing  year. 

After  considering  the  timing  of  the  survey 
In  light  of  your  concerns  and  those  expressed 
by  other  Interested  parties,  it  has  been  de- 
termined that  the  survey  should  still  be 
conducted  this  year.  However,  the  Office  for 
Civil  Rights  recognizes  the  problems  caused 
by  the  lat«ness  of  the  survey,  and  wUl  accept 
certain  alternatives  to  the  reportln<;  require- 
ment recently  distributed  to  the  State  and 
where  the  school  districts  have  already  col- 
lected some  of  the  survey  data  earlier  this 
year,  the  Office  for  ClvU  Rights  wUl  accept 
this  Information  as  long  as  OCR  is  properly 
notified  and  the  information  can  be  Inte- 
grated Into  the  Federal  data  base.  Second, 
in  cases  where  no  records  have  been  main- 
tained regarding  certain  Issues  covered  In 
the  survey,  e.g.,  discipline,  OCR  will  consider 
alternate  data  reporting  approaches.  Finally, 
the  Office  for  ClvU  Rights  Is  prepared  to  con- 
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elder,  on  a  case-by-case  basis,  requests  from 
school  districts  for  an  extension  of  Utne  to 
complete  anu  return  the  survey  forms.  Such 
extensions  could  be  made  until  March  31, 
1977.  HEW  has  Informed  OMB,  however,  that 
the  Office  for  ClvU  Rights  vrtll  not  be  able  • 
to  review  applications  for  Emergency  School  ^ 
Aid  Act  funds  unless  the  school  districts  ap-  > 
plying  for  such  funds  have  provided  racial 
and  ethrUc  data  by  February  1,  1977.  We  un- 
derstand that  OCR  wUl  be  commxmlcatlng 
directly  with  all  States  and  school  districts  . 
concerning  these  changes,  and  wiU  answer 
any  questions  concerning  the  specific  data 
requirements. 

Despite  the  problems  which  have  occurred, 
the  Office  for  Civil  Rights  believes  that  its 
interaction  with  CEIS  and  the  local  educa- 
tion agencies  has  been  most  beneficial,  and 
wiU  be  more  than  willing  to  cooperate  in 
providing  assistance  to  the  State  and  school 
districts. 

Sincerely  yours, 

James  T.  Ltnn, 

Director. 

I  hope  this  information  is  helpful  to 
my  colleagues.  Today,  I  have  written  to 
President  Carter,  the  Office  of  Manage- 
ment and  Budget,  and  OCR  to  ask  if  the 
new  administration  will  continue  to  In- 
sist on  February  1  as  a  final  deadline. 
Further,  I  am  writing  to  the  General  Ac- 
counting Office  to  ask  that  the  Comptrol- 
ler General  audit  the  performance  of  the 
Office  of  Civil  Rights — especially  with 
regard  to  their  reporting  requirements. 

Finally,  I  am  sending  back  the  5-inch 
pile  of  forms  which  the  school  adminis- 
trator In  my  district  sent  to  me.  I  sent 
them  to  him  with  the  advice  that  he  try 
to  complete  these  forms  as  quickly  as 
possible  so  as  not  to  Jeopardize  Federal 
moneys  which  may  be  due  his  schools. 
Frankly,  I  do  not  feel  that  I  have  been 
able  to  help  him  much.  The  Federal 
paper  machine  grinds  on. 

I  would  like  to  finish  by  quoting  frmn 
a  letter  Just  sent  to  me  by  Montana's 
new  superintendent  of  public  Instruction. 
Georgia  Rice.  I  think  her  wortls  well 
point  out  how  poorly  managed  paper- 
work requirements  can  Jeopardize  the 
goals  set  by  Congress  for  a  program  and 
an  agency: 

These  time  consuming  tasks  foster  an- 
tagonism and  resistance  to  equal  educational 
opportunity.  Many  school  staff  who  believe 
in.  and  work  hard  to  provide,  equal  oppor- 
tunity begin  to  question  or  even  resist  it 
when  It  entails  such  red  tape. 


A   TREE  PLANTED  IN  MEMORY  OF 
ALEBLSA  J.  DUJOVIC 


HON.  JOHN  J.  LaFALCE 

or   NSW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  LaPALCE.  Mr.  Speaker,  on  this 
day  a  tree  is  being  planted  in  Arlington 
National  Cemetery  in  memory  of  the 
noble  and  brave  efforts  of  Mr.  Aleksa  J. 
Dujovic.  The  tree  is  being  planted  by  Mr. 
Dujovic's  son  and  daughter-in-law, 
Vladislav  and  Anna  Dujovic,  in  com- 
memoration of  Mr.  Dujovic's  fight  for  the 
freedom  of  the  people  of  his  homeland, 
Montenegro,  Yugoslavia,  when  that 
country  was  Invaded  bv  Nazis  and  Fascist 
forces  during  World  War  n. 
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^Aleksa  Dujorle,  In  his  capacity  as  chief 
of  the^NatlonaUstle  Propaganda  Depart- 
ment and  political  advisor  for  Montene- 
gro, thoroughly  believed  In  the  right  of 
all  people  to  a  life  of  freedom,  and  he 
fou^t  for  this  belief  against  the 
eDcmlee  of  freedom.  Dujovlc  was  also 
cognisant  of  the  longer  term  threat  of 
commimlsm,  and  often  expressed  his 
gnttltude  for  the  power  of  the  Allies  In 
their  support  of  his  country's  position 
and  the  principles  of  Individual  freedom. 

Mr.  and  Mrs.  Vladislav  Dujovlc  are 
hcmorlng  the  memory  of  Aleksa  Dujovlc 
for  his  bravery  and  honor  In  the  face  of 
his  enemies.  We  of  this  country  can  be 
grateful  for  the  existence  of  such  people 
who  fight  on  behalf  of  the  world's  free- 
dom. The  tree  being  planted  In  Dujovlc 's 
memory  is  a  tribute  to  his  efforts  and  a 
reminder  to  the  Nation  of  his  sacrifices 
for  the  good  of  mankind. 

Mr.  and  Mrs.  Dujovlc,  on  the  occasion 
of  this  event  to  pay  tribute  to  the  mem- 
ory of  Aleksa  Dujovlc,  have  written  the 
following : 

Today,  January  27,  1977,  a  tree  is  being 
dedicated  In  Arlington  National  Cemetery  aa 
a  memorial  to  the  late  Alekaa  J.  Dujovlc 
(1898-1944),  a  friend  and  ally  from  Mon- 
tenegro, Yugoslavia,  and  to  all  the  soldiers 
and  citizens  around  the  world  who  have  died 
In  battle,  were  missing  In  action  and  suffered 
under  the  oppression  of  tyrants,  as  citizens 
and  allies  of  the  United  States  of  America. 

The  Honorable  Carl  Albert,  Speaker  of  the 
House  of  the  Congress  of  the  United  States 
of  America,  on  behalf  of  the  Dujovlc  family 
of  Buffalo,  New  York,  requested  from  the 
Secretary  of  the  Army  that  this  great  man  be 
honored  in  Arlington  National  Cemetery.  The 
Secretary  of  the  Army,  Mr.  Martin  R.  Hoff- 
mann, replied  as  follows : 

"Dear  Mr.  Speaker,  the  historical  account 
of  the  Heroism  of  the  soldiers  and  citizens 
of  Tugoelavla,  who  suffered  untold  sacrifices 
through  many  years  of  appitaaion.  Is  very 
moving.  I  can  readily  understand  the  desire 
of  the  Dujovlc  family  to  perpetuate  the  mem- 
ory of  these  gallant  men,  pewtlcularly  Aleksa 
J.  Dujovlc,  In  Arlington  National  Ceme- 
tery . . ." 

In  proclaiming  the  struggle  for  freedom  In 
Montenegro,  Yugoslavia,  during  the  World 
War  n,  when  Yugoslavia  was  Invaded  by 
Nazis  and  Fascists,  Aleksa  J.  Dujovlc  stated: 

"We  have  to  continue  the  tradition  of 
combativeness  and  glorious  history  of  our  an- 
cestry against  all  common  enemies.  Regard- 
less of  the  fact  that  this  Is  the  most  difficult 
and  darkest  time  for  our  country  and  people, 
we  have  faith  in  Ood,  Justice,  and  hope  of 
an  ultimate  victory.  Through  these  struggles 
we  have  full  support  of  our  everlasting  allies, 
the  United  States  of  America  and  Oreat 
Britain  .  .  ." 
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HON.  WILLIAM  LEHMAN 

or  rLoaiDA 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  last  Thurs- 
day, the  American  people  heard  the 
Inaugural  address  of  our  new  President. 
Jimmy  Carter  spoke  of  that  day  as  a 
new  beginning,  but,  at  the  same  time, 
reaffirmed  the  enduring  strength  of  our 
most  basic  principles  and  beliefs.  I  share 
his  faith  in  our  country  and  his  dedica- 
tion to  the  American  dream. 
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One  thread  that  runs  through  the 
American  dream  is  a  belief  In  progress.  In 
the  continuing  improvement  of  the 
quality  of  life  for  all  citizens.  It  was  dis- 
turbing, even  contradictory,  then,  Uiat  a 
Louis  Harris  survey,  published  In  a  copy- 
righted article  on  November  8,  1976,  less 
than  a  week  after  the  election.  Indicated 
that  over  60  percent  of  the  American 
people  do  not  believe  the  quality  of  life 
has  Improved  In  the  last  decade;  indeed, 
44  percent  believe  it  has  worsened;  72 
percent  of  those  surveyed  felt  that  "peo- 
ple want  better  quality  of  almost  every- 
thing they  have  rather  than  more  quan- 
tity of  most  things."  President  Carter 
spoke  to  this  concern  when  he  said : 

We  have  learned  that  "more"  Is  not  neces- 
sarily "better." 

The  main  priorities  of  those  In  the 
Harris  survey  were  better  quality  educa- 
tion, energy  conservation.  Individual 
privacy,  environmental  protection,  and 
Improved  safety  of  workplaces  and 
products.  President  Carter  addressed  or 
alluded  to  each  of  these : 

Our  commitment  to  human  rights  must  be 
ibsolute,  our  laws  fair,  our  natural  beauty 
preserved;  the  powerful  must  not  persecute 
the  weak,  and  human  dignity  must  be  en- 
hanced ...  we  will  flght  our  wars  against 
poverty.  Ignorance,  and  Injustice  ...  we 
reject  the  prospect  of  ...  an  Inferior  quality 
of  life  for  any  person. 

I  heartily  support  these  goals,  but 
would  add  further  priorities  for  early 
action  by  the  Congress  and  the  new 
Administration:  meaningful  Jobs  for 
those  willing  and  able  to  work,  health 
security  for  all  Americans,  Improved 
services  to  the  needy  and  to  older  Amer- 
icans, more  effective  crime  prevention 
and  a  more  efficient  criminal  Justice  sys- 
tem, and  more  rational  defense  spending. 

"More"  Is  not  "better."  Indeed,  efforts 
to  produce  ever  greater  quantities  of 
goods  and  ever  greater  volumes  of  sales 
may  cause  quality  to  be  sacrificed.  Our 
gross  national  product  and  such  eco- 
nomic indicators  as  the  Consumer  Price 
Index  do  not  take  quality  of  goods  and 
services  Into  accoimt.  Our  gross  national 
product  has  become  our  grossest  national 
product. 

There  Is  much  we  In  Congress  can — 
and  must — do  to  restore  the  faith  of  our 
citizens  In  the  American  way,  In  the  op- 
portunity for  anyone  to  work  and  ad- 
vance according  to  his  or  her  efforts  and 
abilities. 

We  must  find  ways  of  creating  better 
jobs  at  less  cost  than  we  have  done  In 
the  past.  Solutions  might  taclude  tax  In- 
centives to  businesses  which  hire  young 
people  or  the  long-term  unemployed  and 
provide  them  with  the  training  and  ex- 
perience they  need  to  survive  In  the  work- 
ing world;  or  retraining  and  referral 
services  for  older  workers  and  heads  of 
households  who  are  laid  off  after  years 
of  working;  or  tax  Incentives  for  hcane 
improvements — including  those  which 
carry  out  wider  goals  such  as  insulation 
for  energy  conservation — to  help  reduce 
imemployment  in  the  hard-hit  construc- 
tion Industry.  There  are  many  possibil- 
ities which  must  be  examined  soon  If  we 
are  to  reduce  unemployment  and  get  our 
economy  moving. 

We  must  work  out  the  difficulties  which 
have  held  up  a  national  health  security 
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system  tm  so  long,  while  health  care 
costs  have  continued  to  skyrocket  and 
whole  families  have  been  ruined  by  un- 
expected Illness.  Every  American  has  a 
right  to  enjoy  good  health  and  to  receive 
decent  treatment  at  a  reasonable  cost 
when  It  Is  needed. 

We  must  work  closely  with  the  new  ad- 
ministration to  formulate  an  energy  pol- 
icy for  the  Nation.  Conservation  of  our 
limited  energy  resources  must  be  the  key- 
stone of  any  such  policy.  Again,  "more" 
Is  not  "better";  In  the  case  of  energy, 
more  consumption  Is  often  simply  waste. 
Most  Americans  can  and  will  help  In  this 
effort,  turning  their  thermostats  down. 
Improving  the  Insulation  of  older  homes 
and  the  design  of  new  ones,  shiftmg  to 
more  energy  efficient  appliances,  and 
moving  to  more  efficient  cars,  including 
dlesel.  But  Congress  must  encourage  such 
efforts  and  provide  the  necessary  incen- 
tives. Coiiservatlon  Is,  In  the  short  run, 
at  least  as  Important  as  the  development 
of  alternate  sources;  In  the  long  run,  we 
must  place  emphasis  on  technologies 
which  take  advantage  of  renewable  en- 
ergy sources  such  as  the  Sun. 

We  miist  continue  to  balance  the  needs 
of  our  environment  against  our  other 
needs.  No  amount  of  economic  growth 
will  compensate  for — or  even  be  possible 
after — the  exhaustion  of  our  precious 
natural  heritage.  And  the  quality  of  all 
our  lives  will  be  tragically  diminished. 

We  must  more  effectively  deliver  nec- 
essary assistance  to  the  needy.  A  new, 
more  rational  system  of  consolidated 
benefits,  with  built  in  Incentives  to  keep 
families  together  and  to  encourage  work- 
ing, would  restore  a  measure  of  dignity 
to  those  who  are  unable  to  work  and  as- 
sist those  who  now  attempt  In  vain  to 
rise  above  poverty.  Moreover,  such  a  sys- 
tem could  operate  at  less  cost  to  the 
different  levels  of  government  and  to  the 
taxpayer. 

We  must  Imnrove  government  services 
to  older  Americans.  Two  relatively  sim- 
ple courses  would  immediately  ease  the 
difficulties  of  living  on  fixed  Incomes: 
Removal  of  the  earnings  limitation  on 
social  security  recipients,  and  laws  to  as- 
sure that  cost-of-living  Increases  in  so- 
cial security  do  not  result  In  reductions 
In  other  benefit  programs.  Consolidation 
and  restructuring  of  other  forms  of  as- 
sistance would  also  help  those  unable  to 
provide  entirely  for  themselves. 

We  must  move  forward  In  Improving 
our  system  of  criminal  Justice.  We  must 
balance  the  rights  of  law-abiding  citizens 
against  those  of  suspected  offenders, 
without  unduly  threatening  the  safety  of 
the  former  or  the  liberties  of  the  latter 
A  carefully  crafted  system  of  pretrial  de- 
tention for  certain  violent  offenders 
with  safeguards  against  abuse,  would 
slow  the  "revolving  door"  so  many  citi- 
zens fear.  Sentencing  guidelines  anr 
mandatory  sentences  for  certain  crime 
would  provide  a  deterrent  against  crlmf 
by  increasing  the  surety  of  punishmem 
And  a  system  of  compensation  of  the  vic- 
tims of  crime  would  be  simply  a  matter 
of  Justice.  One  of  government's  func- 
tions is  the  protection  of  its  citizens,  and, 
when  that  protection  falls,  government 
should  help  the  victim  obtain  some  com- 
pensation from  the  criminal  or  provide 
compensation  Itself. 
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We  must  press  on  toward  the  control 
and  the  eventual  elimination  of  the  nu- 
clear arms  race.  This  will  require  not 
only  continued  diplomatic  efforts  but  also 
careful  scrutiny  by  Congress  of  all  weap- 
ons programs  and  a  refusal  to  permit 
those  which  would  destabilize  what  nu- 
clear balances  exist.  We  must  not  con- 
tinue to  move  ever  closer  to  the  holo- 
caust. Only  with  the  threat  of  nuclear 
war — Indeed,  of  all  war — removed  can 
we  hope  to  have  any  real  effect  on  the 
poverty  of  much  of  the  world. 

Mr.  Speaker,  I  know  that  none  of  this 
will  be  easy,  but  I  trust  that  all  of  us  In 
Congress  will  work  together  and  with 
the  new  administration  to  bring  these 
goals  closer  to  reality.  In  the  spirit  of 
the  Inaugural,  and  of  the  new  beginning 
we  in  Congress  share  with  oiu:  new  Presi- 
dent, let  us  all  rededicate  ourselves  to 
Improving  the  quality  of  life.  In  the 
best  American  tradition,  for  our  own  citi- 
zens and  for  people  the  world  over. 


NATIONAL  ACADEMY  FOR  PEACE 
AND  CONFLICT  RESOLUTION 
COMMISSION  ACT  OP  1977 


HON.  ANDREW  YOUNG 

or   CEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  27.  1977 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
In  conjunction  with  several  other  Mem- 
bers of  the  House.  I  am  relntroduchig  the 
National  Academy  for  Peace  and  Con- 
flict Resolution  Commission  Act  of  1977. 
Similar  legislation  was  recently  Intro- 
duced in  the  Senate  by  Senators  Jen- 
NiKGS  Randolph  and  Mark  Hatfield. 

The  duties  of  the  Commission  woiild 
include  a  year-long  study  which  would 
consider  the  following: 

(1)  establishing  the  National  Academy  of 
Peace  and  Conflict  Resolution; 

(3)  the  size,  cost,  and  location  of  the 
Academy; 

(3)  the  affects  which  the  establishment 
of  the  Academy  would  have  on  existing  in- 
stitutions of  higher  education; 

(4)  the  relationship  which  would  exist  be- 
tween the  Academy  and  the  Federal  Oov- 
ernment; 

(5)  the  feasibility  of  making  grants  and 
providing  other  forms  of  assistance  to  exist- 
ing institutions  of  higher  education  In  lieu 
of,  or  In  addition  to,  establishing  the 
Academy:  and 

(6)  alternative  proposals,  which  may  or 
may  not  include  the  establishment  of  the 
Academy,  which  would  assist  the  Federal 
Oovenunent  in  accomplishing  the  goal  of 
promoting  peace. 

After  holding  hearings  on  the  concept 
of  a  National  Peace  Academy  last  spring, 
the  Senate  imamlmously  passed  an 
amendment  to  the  higher  education  bill 
of  1976  which  would  have  created  a  com- 
mission to  study  proposals  for  establish- 
ing the  National  Academy  for  Peace  and 
Confilct  resolution.  However,  when  this 
amendment  was  considered  In  confer- 
ence, the  House  approve  It  due  to  the  lack 
of  previous  consideration  by  this  body.  It 
Is  my  sincere  wish  that  the  House  will 
proceed  rapidly  on  this  most  important 
matter  and  that  hearings  will  be  held  in 
the  near  future. 

It  is  my  feeling,  Mr.  Speaker,  that  the 
time  for  recognizing  the  importance  of 
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pursuing  nonviolent  resolutions  to  the 
Issues  and  problems  that  face  the  do- 
mestic and  International  communities 
today  is  long  overdue.  This  legislation 
provides  the  vehicle  for  further  exploring 
the  feasibility  of  establishing  an  educa- 
tional institution  which  would  focus  re- 
sources and  methods — political,  ethical, 
economic,  and  Intellectual — on  the  prob- 
lems of  peace  and  Justice.  Emphasis 
would  be  placed  on  training  Individuals 
in  the  arts  of  negotiation,  arbitration, 
conciliation,  and  mediation — skills  which 
are  Indispensable  in  this  day  and  age. 

In  summary,  we  as  a  nation  must  rec- 
ognize the  importance  of  peacemaking  as 
a  viable  means  for  preserving  national 
security  and  fostering  freedom  and  Jus- 
tice here  and  In  an  Interdependent  In- 
ternational community. 


WHAT  DOES  THE  CONSTITUTION 
SAY? 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  27.  1977 

Mr.  McDonald.  Mr.  Speaker,  my  re- 
cent book  "We  Hold  These  Truths"  deals 
with  the  Constitution  and  its  Importance 
in  protecting  our  liberty.  It  shows  how 
the  Constitution  wels  designed  to  limit 
Government  power  and  serve  as  a  bar- 
rier to  govenmiental  actions  that  would 
infringe  on  the  people's  rights  and  free- 
dom. 

TTiroughout  history  it  has  been  a  com- 
mon practice  to  view  some  gotd  or  ac- 
tion as  socially  desirable  and  then  get 
the  Government  to  force  people  to  ac- 
cept it — whether  they  like  it  or  not. 

The  Constitution  was  designed  to 
change  this.  The  basic  philosophy  be- 
hind It,  In  essence,  is  that  people  have  a 
right  to  their  own  life,  liberty,  property 
and  pursuit  of  happiness.  If  they  desire 
to  change  things,  fine — but  only  If  such 
changes  are  voluntary  and  not  Imposed 
on  others  by  force.  The  means  of  imple- 
menting this  was  to  delegate  only  spe- 
cific and  limited  authority  to  the  Gov- 
ernment, leaving  the  rest  to  the  States 
and  the  people. 

Consequently,  whenever  someone 
comes  up  with  a  proposal  for  Govern- 
ment action,  the  first  and  primary  ques- 
tion Is  this:  Does  the  Constitution  au- 
thorize the  Government  to  take  this 
action?  If  the  answer  is  yes,  then  and 
only  then,  is  it  appropriate  to  ask  the 
secondary  questions  such  as :  Do  we  need 
It?  and  Can  we  afford  it? 

This  issue  is  analyzed  in  some  detail 
in  an  article  by  Clarence  B.  Carson,  a 
noted  constitutional  scholar.  Entitled 
"What  Does  the  Constitution  Say?",  the 
article  appeared  in  the  January  1977 
issue  of  Private  Practice  and  is  reprinted 
below  because  of  its  relevance  to  current 
issues  such  as  the  nationalization  of 
health  care. 

The  article  follows: 

What  Does  the  CONSTmmoN  Sat  .  .  .? 
(By  Clarence  B.  Carson) 
Two  orders  of  questions  should  be  asked 
about  any  proposed  act  of  the  government 
of  the  United  States.  The  lower  or  secondary 
order  consists  of  all  those  questions  about 
workability,  desirability  or  necessity  for  gov- 
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emment  action.  Then  there  are  the  primary 
ones.  The  most  basic  question  about  any 
proposed  government  action  Is  this:  Is  the 
government  authorized  by  the  Constitution 
to  take  this  action?  If  the  action  Is  not 
authorized  by  the  Constitution,  there  Is  no 
proper  point  In  raising  the  secondary  ques- 
tions. They  are  out  of  order. 

What,  for  example,  does  the  Constitution 
say  about  Medicare?  About  Medicaid?  Where 
in  the  Constitution  Is  the  authority  for  the 
PDA?  On  what  basis  does  the  Federal  gov- 
ernment subsidize  and  regulate  hospitals? 
Whence  comes  the  authority  for  HEW  to  is- 
sue Its  multitudinous  regulations?  Does  the 
Federal  government  have  the  authority  to 
embark  on  a  national  health  "Insurance" 
program?  In  short,  what  Is  the  constitutional 
relationship  of  the  Federal  government  tn 
the  practice  of  medicine? 

Let's  examine  the  Constitution  Itself.  That 
is  not  a  formidable  undertaking,  for  tb* 
Constitution  is  relatively  brief.  The  original 
document  contained  only  a  Preamble  and 
seven  articles,  some  of  which  are  quite  shore 
To  it  there  have  been  added  25  Amendments 
The  whole  can  readily  be  printed  In  a  small 
pamphlet.  For  the  most  part,  it  is  clearly  and 
concisely  worded,  though  the  Pourteentto 
Amendment  is  a  not  very  honorable  exc('r»- 
tion  to  that  rule. 

The  Preamble  need  not  concern  vis  her*. 
It  Is  simply  a  statement  of  the  purpose  of 
the  Constitution  and  does  not  contain  any 
grants  of  power  nor  prohibitions  on  the  use 
of  power.  Article  I  is  far  and  away  the  most 
important  portion  of  the  Constitution,  for  It 
deals  with  the  legislative  power  to  be  exer- 
cised by  the  Federal  government.  All  legisla- 
tive power  is  vested  in  Congress.  The  matters 
to  which  this  power  extends  are  described 
In  Section  8.  For  example,  the  Congress  is 
authorized  "To  borrow  Money  on  the  credit 
of  the  United  States.  .  .  ."  Section  9  con- 
tains a  list  of  prohibitions  on  the  use  of 
Congressional  power.  For  example,  "No  Tax 
or  Duty  shall  be  laid  on  Articles  expcM-ted 
from  any  State."  Section  10  deals  with  pro- 
hibitions on  states,  such  as,  "No  State  shall 
enter  into  any  Treaty,  Alliance,  or  Confedera- 
tion. .  ."  And  so  forth.  The  remainder  of  the 
Constitution  prc^>er  deals  with  such  matters 
as  Judicial  authority,  the  Presidency,  rela- 
tions among  the  state,  and  methods  of 
amending  the  Constitution. 

The  words  "medicine,"  "physician,"  "sur- 
geon," or  the  like  are  not  to  be  found  there. 
There  is  no  specific  authorization  for  the 
government  to  act  in  any  way  upon  medical 
services. 

The  nearest  thing  to  a  mention  is  found  In 
the  paragraph  of  Article  I,  section  8,  author- 
izing patents  and  copjrrighta.  It  reads: 

To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discover- 
ies. .  .  . 

The  Constitution  also  authorizes  Congress 
"To  raise  and  support  Armies,"  and  "To  pro- 
vide and  maintain  a  Navy."  It  has  generally 
been  assumed  that  the  power  to  call  into 
being  armies  and  a  navy  implied  the  power 
to  provide  medical  services.  It  was  already 
the  practice,  when  the  Constitution  was  writ- 
ten and  approved,  for  military  forces  to  have 
a  complement  of  physicians  and  surgeons  as 
well  as  hospitals.  Let  It  be  granted,  then,  that 
the  tacit  power  was  and  is  there  for  the  gov- 
ernment to  provide  medical  services  for  the 
armed  forces.  But  aside  from  patenta.  copy- 
righta,  and  medical  services  for  the  armed 
forces,  there  are  no  clear-cut  grants  of  powsr 
for  government  to  act  upon  the  practice  of 
medicine,  as  distinct  from  such  powers  as  It 
may  have  to  act  upon  everyone. 

Even  so,  the  government  has  become  In- 
creasingly Involved  In  medicine,  and  we  need 
to  examine  the  alleged  constitutional  basis 
for  this.  One  such  is  supposed  to  be  the  ref- 
erence to  the  "general  welfare"  In  the  Con- 
stitution. ActuaUy,  there  are  two  such  ref- 
erences. One,  however,  la  la  the  Preamble. 
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«nd  It  can  be'^Uamlssed  ^ecatuie  tfia  nreamble 
does  not  grant  powen.  The  other  Is  In  Article 
X,  Section  8,  and  It  reads  this  way: 

The  Congress  shall  bare  Power  to  lay  and 
collect  Taxes,  Duties.  Imposts  and  Excises, 
to  pay  the  ]>bts  and  provide  for  the  Com- 
mon  Defense   and  general    Welfare  of   the 

United  States 

But  Is  this  a  grant  of  power  for  what 
today  are  called  welfare  measures,  such  as 
Medicare.  Medicaid,  and  the  Uke?  Hardly! 
The  clause  does  grant  the  government  power 
'  to  provide  for  the  general  welfare.  On  the 
contrary.  It  grants  a  limited  power  to  tax. 
In  this  context,  the  requirement  that  taxes 
be  for  the  general  welfare  Is  a  restriction  on 
the  taxing  power.  It  restricts  rather  than 
granu  power.  The  "general  welfare"  shoiild 
be  understood  as  the  welfare  of  all,  as  op- 
posed to  the  "special  welfare"  of  some  group, 
class,  or  Individuals.  Correctly  Interpreted, 
the  general  welfare  clause  does  not  author- 
ise such  class  legislation  as  Medicaid;  It 
prohibits  taxation  to  support  It.  Even  if  It 
were  a  grant  of  power  to  provide  for  the 
general  welfare.  It  would  not  authorize  what 
are  today  known  as  "welfare"  programs,  for 
they  are  Invariably  class  programs. 

As  If  the  above  were  not  enough,  there 
Is  yet  another  objection  to  the  justification 
of  contemporary  welfare  programs  under 
this  clause.  Attend  to  the  terminology 
again :  ".  .  .  provide  for  the  Coounon  Defense 
and  general  Welfare  of  the  United  States." 
(EmphasU  added.)  The  reference  la  to  the 
ttates,  not  to  the  people.  The  concern  at 
the  Convention  was  that  the  government 
should  not  spend  money  which  would  bene- 
fit some  states  at  the  expense  of  others  (such 
as  the  building  of  canals) .  Hence,  the  re- 
quirement was  made  that  taxes  should  be 
levied  only  for  the  general  welfare. 

Finally,  It  Is  clear  that  those  who  con- 
structed the  Constitution  did  not  consider 
that  by  referring  to  the  "common  Defense" 
in  the  taxing  clause  they  had  thereby  au- 
thorized measures  for  the  common  defense. 
On  the  contrary,  they  later  spelled  out  au- 
thority for  armies,  a  navy,  the  militia,  and 
other  matters  necessary  to  creating  defensive 
forces.  By  contrast,  there  Is  not  one  mention 
of  what  are  today  known  as  welfare  measures 
In  the  further  grants  of  power. 

The  last  refuge  of  constitutional  wafflers 
Is  the  so-called  elastic  clause.  This  is  found 
also  In  Article  I,  Section  8  and  reads: 

To  make  all  Laws  which  shall  be  necessary 
and  proper  for  carrying  into  Execution  the 
foregoing  Powers,  and  all  other  Powers  vested 
by  this  Constitution  In  the  Government  of 
the  United  States,  or  In  any  Department  or 
Officer  thereof. 

This  clause  should  be  understood  as  grant- 
ing the  power  to  the  Congress  to  pass  appro- 
priate legislation  to  accomplish  the  author- 
ized ends  of  the  government.  The  only 
elasticity  concerns  the  means  to  be  employed, 
not  the  ends  which  may  be  pursued.  If  the 
power  to  do  it  cannot  be  found  elsewhere,  It 
Is  surely  not  lodged  In  this  claiise. 

Those  who  would  use  the  Federal  govern- 
ment to  regulate  appeal  to  the  clause  having 
to  do  with  interstate  commerce.  It  is  found 
In  Article  I.  Section  8: 

To  regulate  Commerce  with  foreign  Na- 
tions, and  among  the  several  States,  and  with 
the  Indian  Tribes.  .  .  . 

It  Is  this  clause  from  which  authoritv  is 
claimed  for  the  activities  of  the  FDA.  What 
does  it  mean  "To  regulate  Commerce  .  .  . 
among  the  several  States?"  That  Is  not  a 
thorny  question  If  we  look  to  the  main  pur- 
pose for  Its  Inclusion  In  the  Constitution. 
The  Founders  wanted  to  assure  that  the 
United  States  would  be  a  common  market, 
that  goods  from  every  state  could  fiow  Into 
any  state  and  be  on  equal  terms  with  those 
of  that  state.  To  that  end,  they  vested  the 
power  of  regulation  In  Congress  and  by  so 
doing  removed  it  from  the  individual  states. 
Most  of  What  they  wanted  to  accomplish 
eould  have  been  achieved  by  prohibiting  the 
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states  to  restrict  the  entry  of  goods  from 
other  states  or  the  shipping  of  them  to  other 
states.  Most,  but  not  all,  however.  There 
would  still  remain  the  problem  of  what  we 
may  call  traffic  control.  At  the  time  the  Con- 
sUtution  was  written,  this  Involved  mainly 
control  over  boats  and  ships  on  waters  Join- 
ing two  or  more  states.  Today,  it  would  In- 
clude more  recent  innovations,  such  as  air 
traffic.  The  Founders  no  more'  conceived  of 
regulating  the  quality  and  kind  of  com- 
merce than  they  had  in  mind  having  gov- 
ernment prescribe  our  drugs  or  decide  what 
foods  could  appear  on  our  tables. 

But  if  the  Constitution  does  not  authorize 
medical  Intervention,  neither  does  It  prohibit 
such  activity.  And,  many  advocates  of  inter- 
vention act  as  if  there  were  Implied  powers 
to  do  whatever  is  not  prohibited.  But  the 
Constitution  contains  the  opposite  prescrip- 
tion. This  very  matter  is  covered  In  the  9th 
and  10th  Amendments.  The  9th  Amendment 
says: 

The  enumeration  In  the  Constitution,  of 
certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people. 
The  10th  Amendment  deals  even  more  di- 
rectly with  it: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

The  weight  of  the  Constitution,  then,  is 
against  government  intervention  In  medi- 
cine. There  is  no  authority  In  the  Constitu- 
tion for  Social  Security  or  its  offspring.  Medi- 
care. There  is  no  authority  for  Medicaid 
and  its  strange  rules  over  medicines.  The 
FDA  finds  its  authority  only  by  the  most 
strained  interpretation  of  the  commerce 
clause.  The  Department  of  Health,  Educa- 
tion, and  Welfare  is  a  vast  edifice  erected  in 
contravention  of  the  Constitution  and  de- 
spite its  provisions  to  the  contrary.  There 
is  no  authority  In  the  Constitution  for  the 
Federal  government  to  embark  on  a  health 
"Insurance"  program  for  everyone.  The  gov- 
ernment Is  no  more  charged  with  the  task 
of  looking  after  our  health  than  It  Is  with 
our  eternal  salvation.  It  has  no  more  business 
Interfering  in  the  relationship  between  doc- 
tor and  patient  than  it  does  between  priest 
and  penitent.  Its  authority  does  not  extend 
to  these  relationships,  and  where  Its  author- 
ity does  not  extend,  it  is  forbidden  to  enter. 
Thoee  who  favor  more  and  more  govern- 
ment intervention  have  accustomed  us  to 
focus  on  the  second  order  of  questions  rather 
than  the  first.  They  have  even  acclimated  us 
to  foctislng  on  benefits  rather  than  upon 
costs.  If  their  arguments  have  any  valid- 
ity, they  are  arguments  for  Constitutional 
amendments,  not  for  the  enactment  of  pro- 
grams by  Congress.  They  have  drawn  us 
into  ignoring  what  the  Constitution  says 
and  riveting  our  attention  on  secondary 
questions. 

To  every  proposal  for  government  action 
the  first  question  to  be  posed  is  this:  What 
does  the  Constitution  say?  If  the  Constitu- 
tion does  not  authorize  it.  It  is  prohibited. 
This  quesUon  has  been  shunted  aside.  If  it 
occurs  at  all.  It  Is  usually:  What  does,  or 
will,  the  Supreme  Court  say?  Indeed,  many 
today  suppose  that  this  is  the  only  relevant 
question  to  be  asked.  It  Is  not.  In  our  sys- 
tem of  government,  what  the  Supreme  Court, 
or  any  court,  will  say  Is  a  tertiary  question, 
and  even  then  it  only  becomes  a  question 
when  some  Issue  is  litigated.  The  first  ques- 
tion is:  What  does  the  Constitution  say? 
The  second  order  of  questions  has  to  do  with 
workability  or  desirabilltj'.  Only  after  these 
questions  have  been  answered  affirmatively 
and  action  has  been  taken,  can  the  question 
come  before  the  courts. 

The  understanding  of  this  order  Is  so  im- 
portant because  there  are  those  who  will 
suppose  that  these  Issues  of  constitution- 
ality are  not  live  questions.  After  all,  the 
courts  have  already  placed  their  stamp  of 
approval  on  some  of  these  actions.  To  sup- 
pose, however,  that  the  courts  have  settled 
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the  Issues  is  a  gross  misunderstanding  of  our 
system  of  government.  The  courts  have  not 
settled  the  Issues  (though  they  have  settled 
some  cases),  because  it  does  not  lie  within 
their  power  to  do  so.  The  most  that  the 
courts  can  do  on  a  constitutional  question 
Is  this:  Establish  by  a  series  of  consistent 
rulings  a  certain  degree  of  predictability  as 
to  bow  they  will  be  likely  to  rule  in  the 
fut\ire.  But  even  of  this  there  is  no  certainty. 
Each  case  that  goes  before  the  court  Is  dif- 
ferent. Moreover,  courts  have  been  known 
to  change  the  direction  of  their  rulings,  and 
Imaginative  lawyers  can  do  much  to  help 
them  make  the  changes. 

A  bill  can  only  become  law  by  being  passed 
by  the  House  of  Representatives,  by  the  Sen- 
ate, and  signed  by  the  President,  or  permitted 
to  become  a  law  without  h*s  signature.  Every 
member  of  the  House,  every  member  of  the 
Senate,  and  each  president  Is  oath-bound  to 
observe  and  defend  the  Constitution.  A  ma- 
jority of  either  house  can  declare  a  pro- 
posed act  unconstitutional,  refvise  to  pass  it, 
and  the  Issue  cannot  reach  the  courts.  A 
president  can  declare  a  proposed  act  un- 
constitutional, veto  it,  and  It  can  only  even- 
tually come  before  the  courts  if  passed  over 
his  veto  by  preponderant  majorities  In  both 
houses.  Each  of  thoee  persons  is  duty  bound 
to  uphold  the  Constitution,  not  the  Constitu- 
tion as  Interpreted  by  the  courts,  but  as  he 
Interprets  it. 

Each  branch  of  the  government  needs  to  be 
conceived  as  a  line  of  defense  of  the  Consti- 
tution. The  Congress  Is  the  front  line.  The 
president  Is  the  second  line.  The  courts 
are  the  third  line.  Each  member  of  any 
branch  should  have  the  Question  nosed  to 
him  on  every  issue :  What  does  the  Constitu- 
tion say?  Every  candidate  for  office  needs  to 
be  pinned  down  on  It.  When  the  politicians 
have  been  taui;ht  to  answer  the  ouestion,  not 
evade  it.  there  is  not  much  doubt  how  they 
will  anower  It. 

There  Is  not  much  doubt  about  what  the 
Constitution  says. 
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LEGISLATION  INTPODUCED  BY  CON- 
GRESSMAN ROBERT  P.  DRINAN 


HON.  ROBERT  F.  DRINAN 

or   MASSACHtlSrTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  27.  1977 

Mr.  DRINAN.  Mr.  Soeaker.  todav  I  am 
inserting  in  the  Record  a  list  of  44  bills 
which  I  have  introduced  since  the  95th 
Conpress  convened  3  weeks  apro.  Some 
of  these  represent  reintroductlons  of 
measures  filed  in  previous  Congresses. 
Others  are  new  pror'osals  which  my  staff 
and  I  have  formulated  during  the  past 
few  months. 

In  the  forthcoming  weeks.  I  will  be 
soliciting  the  sunnort  of  my  colleagues 
and  working  to  obtain  orompt  hearings 
on  these  proposals.  Only  a  few  hundred 
of  the  approximately  20.000  bills  intro- 
duced in  the  House  every  Congress  ever 
become  law.  I  am  hooeful  that  several  of 
the  measures  described  below  will  find 
themselves  among  that  select  few : 

ECONOMIC    RECOVSaT 

H.R.  833.  A  bin  to  Imnrove  the  effectiveness 
and  performance  of  nubile  employment  of- 
fices, to  help  unemployed  workers  obtain 
jobs. 

H.R.  832.  A  bill  to  establls*!  a  oilot  program 
to  provide  guaranteed  emoloyment  oopor- 
tunities  in  selected  countries  In  the  United 
States. 

XKERGT    COSTS    AKO    COKSCRVATIOTf 

H.R.  863.  A  bill  to  provide  for  a  system  of 
research,  development,  and  demonstration  In 


Industrial  energy  conserving  technologies, 
and  to  provide  for  low-Interest  loans  and 
loan  guarantees  for  the  Installation  of  these 
technologies. 

H.R.  841.  A  bill  to  require  state  regulatory 
authorities  to  distribute  electricity  costs  to 
consumers  according  to  the  actual  cost  in- 
c\irred  by  the  utilities,  and  to  prohibit  the 
use  of  the  automatic  fuel  adjustment  charge. 

H.R.  840.  A  bill  to  require  the  President  to 
take  all  necessary  actions  to  strictly  enforce 
the  pricing  regulations  under  the  Emergency 
Petroleum  Allocation  Act.  and  to  eliminate 
overcharges  by  energy  suppliers  and  middle- 
men. 

H.R.  2417.  A  bill  to  provide  for  a  compre- 
hensive 6-year  study  of  the  nuclear  fuel  cycle, 
with  particular  reference  to  its  safety  and 
environmental  hazards,  to  be  performed  by 
the  Congressional  Office  of  Technology  As- 
sessment. 

H.R.  861.  A  bill  to  provide  for  the  research, 
development  and  demonstration  of  technol- 
ogies In  the  disposal  and  recovery  of  energy 
and  materials  from  sludge,  and  to  provide 
assistance  for  programs  dealing  with  the  re- 
moval and  treatment  of  sludge. 

HJEt.  863.  A  bill  to  establish  a  new  direct 
low-Interest  loan  program  to  assist  home- 
owners and  builders  in  purchasing  and  in- 
stalling solar  heating  and  cooling  equipment. 

HJt.  830.  A  bill  to  bring  about  special  edu- 
cational programs  and  activities  designed  to 
achieve  conservation  and  nonuse  of  energy 
and  materials. 

H.R.  854.  A  bill  to  provide  for  loans  to  small 
business  concerns  affected  by  the  energy 
shortage. 

TAX    RErOBM 

H.R.  861.  A  bill  to  deny  the  deduction  of 
any  expenditure  by  any  oil  company  for  ad- 
vertising not  directly  related  to  the  sale  of 
products  or  services. 

FOREIGN     AND     MILtTART     POUCT 

H.R.  824.  A  bin  to  abolish  the  Selective 
Service  System. 

RJt.  836.  A  bill  to  suspend  the  sale  of  arms 
to  nations  in  the  Persian  Oulf . 

H.  Con.  Res.  16.  A  resolution  expressing  the 
policy  of  the  United  States  to  work  to  build 
a  world  without  war. 

H.  Con.  Res.  16.  A  resolution  calling  for  the 
reduction  of  American  Forces  in  Europe. 

H.  Con.  Res.  17.  A  resolution  calling  for  the 
strengthening  of  the  United  Nations  Charter. 

GOVERNMENT    REFORM 

H.R.  862.  A  bill  to  prevent  the  impound- 
ment of  appropriated  funds  without  congres- 
sional approval. 

HJl.  860.  A  bill  to  establish  the  Internal 
Revenue  Service  as  an  Independent  agency. 

H.R.  835.  A  bill  to  provide  for  periodic 
auditing  of  the  office  accounts  of  Members 
of  Congress  and  House  Committees  by  the 
General  Accounting  Office. 

RJt.  849.  A  bill  to  prohibit  franked  mass 
mailings  by  Members  of  Congress  running 
for  re-election  during  the  90-day  period 
which  precedes  an  election. 

CONSUMER    PROTECTION 

Hit.  829.  A  bill  to  require  banks  to  dis- 
close how  they  compute  and  pay  Interest 
on  savings  accounts. 

H.R.  862.  A  bUl  to  protect  the  rights  of 
nonsmokers 

H.R.  839.  A  bill  to  require  that  tar  and 
nicotine  content  be  disclosed  on  all  cigarette 
packages. 

H.R.  831.  A  bill  to  establish  a  consumer 
education  program  within  the  Office  of  Edu- 
cation. 

HJl.  2418.  A  bill  to  prohibit  malor  agri- 
cultural exports  which  would  result  in  in- 
creased retail  food  prices  or  unemployment 
within  the  United  States. 

H.R.  2419.  A  bill  to  authorize  the  Food 
and  Drug  Administration  to  regulate  tobacco 
products. 

OLDER   AMERICANS 

H.R.  858.  A  bin  to  provide  Social  Security 
cost-of-living  Increases  twice  a  year. 
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R.R.  834.  A  bill  to  create  a  q>eclal  con- 
sumer price  index  for  older  Americans  upon 
which  Social  Security  cost-of-Uving  Increases 
wUl  be  based. 

HJl.  869.  A  bUl  to  remove  the  restriction 
on  outside  earnings  under  the  Social  Secu- 
rity Act. 

H.R.  856.  A  bin  to  allow  a  remarried  widow 
to  continue  to  collect  full  widows'  benefits. 

H.R.  857.  A  bin  to  remove  the  "recently 
covered  work"  provision  of  the  Social  Security 
disability  law  to  enable  a  person  to  apply  for 
disabUlty  benefits  even  if  he  or  she  has  not 
worked  in  the  period  preceding  the  onset  of 
dlsablUty. 

H.R.  2420.  A  bUl  to  remove  sex  discrimina- 
tion from  the  Social  Security  Act  by  allow- 
ing widowed  fathers'  benefits  for  minor  chU- 
dren  in  their  care,  removing  the  dependency 
requirement  for  entitlement  to  widowers' 
benefits,  and  aUowlng  married  couples  to 
combine  their  earnings  so  that  they  might 
receive  Increased  Social  Security  benefits. 

HOt7SING 

.  H.R.  827.  A  bill  to  protect  purchasers  of 
condominium  housing  imlts  and  residents  of 
multlfamlly  structures  being  converted  to 
condominium  units  by  establishing  national 
standards  for  condominiums. 

H.R.  828.  A  bUl  to  establish  an  emergency 
mortgage  credit  program  to  aid  middle-in- 
come home  buyers. 

H.R.  826.  A  bill  to  improve  the  service 
which  Is  provided  to  consumers  in  connec- 
tion with  escrow  accounts  on  real  estate 
mortgages,  to  prevent  abuses  of  the  escrow 
system,  and  to  require  that  Interest  be  paid 
on  escrow  deposits. 

ClVn.   LIBERTIES 

H.R.  843.  A  bill  to  forbid  wiretapping  and 
other  forms  of  electronic  surveillance  by 
public  officials  against  private  citizens. 

HJl.  844.  A  bill  to  require  the  consent  of  a 
witness  before  granting  immunity  from 
prosecution  in  a  criminal  case. 

H.R.  845.  A  bill  to  prohibit  the  Depart- 
ment of  Justice  from  using  paid  Informers 
unless  Congress  expressly  authorized  the 
practice. 

HJt.  846.  A  bin  to  place  all  employees  of 
the  FBI  into  the  competitive  civil  service. 

H.R.  848.  A  bin  to  abolish  the  death  pen- 
alty under  all  state  and  Federal  laws. 

OTHER    PROPOSALS 

H.R.  837.  A  bill  to  modify  the  Communi- 
cations Act  of  1934  to  strengthen  and  further 
the  objectives  of  the  First  Amendment  as 
applied  to  radio  and  television  broadcasting. 

HJ.  Res.  58.  A  resolution  to  propose  an 
amendment  to  the  Constitution  lowering  the 
age  requirements  for  membership  In  the 
Houses  of  Congress. 

H.R.  842.  A  bill  to  establish  a  Federal  sys- 
tem of  registration  and  licensing  of  all  fire- 
arms. 

H.R.  847.  A  bill  to  ban  the  manufacture. 
Importation,  sale  or  possession  of  handguns, 
except  for  law  enforcement,  military  pur- 
poses, and  recreational  use. 


BRITAIN  GUILTY  OF  TORTURE 


HON.  IHARIO  BIAGGI 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27.  1977 

Mr.  BIAGGI.  Mr.  Speaker,  once  again 
I  would  like  to  expound  upon  the  gross 
atrocities  being  committed  by  the  British 
Government  on  the  good  people  of 
Northern  Ireland.  Of  these,  the  most 
serious  is  the  torture  of  Irish  citizens 
who  are  suspected  of  illegal  operations. 

A  good  friend  of  mine,  Dr.  Fred  O'Brien 
of  the  Irish  National  Caucus,  has  for- 
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warded  to  me  a  ctimpr^enstve  fact  sheet 
outlining  the  violations  of  human  rights 
in  Ireland  and  Britain's  Justification  of 
the  use  of  torture  as  a  means  of  obtaining 
information  from  their  prisoners. 

At  this  point  in  the  Record,  I  would 
like  to  insert  the  article  written  by  Dr. 
O'Brien  entlUed  "Britain  Guilty  of  Tor- 
ture." I  urge  my  colleagues  to  read  this 
article  so  that  they  will  have  an  updated 
report  on  the  plight  of  the  citizens  of 
Northern  Irelariid. 

This  Congress  and  this  country  must 
make  known  to  the  Government  of  Great 
Britain  that  we  will  not  tolerate  the  con- 
tinued violation  of  basic  human  rights 
in  Northern  Ireland, 

The  article  follows : 

BBTTAIN  OtJILTT  OF  TOXTUBX 

The  European  Commission  on  Human 
Rights  has  found  the  British  guUty  of  sys- 
tematically torturing  suspected  members  of 
Ulegal  organizations,  and  prior  denials  of 
torture  selective  assassinations  and  other 
atrocities  on  the  part  of  Britain  are  and 
should  be  disbelieved  untU  the  British  can 
substantiate  such  denials.'  Britain  Is  con- 
victed by  her  peer-nations  of  torture  and 
Inhuman  and  degrading  treatment  against 
interness.  Since  gross  violations  of  human 
rights  are  a  basis  for  a  denial  of  aid,  the 
United  States  should  cease  all  aid  to  Britain 
untU  she  can  assure  the  Americans  that  she 
no  longer  practices  such  systematic  atrocity. 
It  is  stlU  going  on  perhaps  to  a  lesser  degree, 
but  It  is  proceeding  nevertheless. 

The  conviction  before  the  world  should  be 
an  embarrassment  to  the  British  who  hold 
themselves  high  In  reputation  for  liberalism 
and  who  are  quick  to  condemn  other  nations 
of  torture  . . .  Britain  alone  stands  convicted 
of  barbarities.' 

The  report  of  the  Commission  states  that 
men  were  beaten  on  the  abdomen  and  lower 
chest  to  force  them  to  talk  to  Interrogators 
of  the  Army  and  police.*  In-depth  interroga- 
tion techniques  used  by  the  British 
amounted  to  systematic  torture  and  vio- 
lated the  European  Convention  of  H\iman 
Rights  1950.*  The  British  have  tried  to  justify 
torture  by  stating  to  my  amazement  that 
the  same  techniques  worked  in  Palestine 
against  Jews  and  Arabs,  in  Malaya,  in  Kenya, 
In  the  British  Cameroons,  British  Ouina, 
Brunei.  Aden.  Borneo  and  the  Persian  Oulf; 
all  once  held  by  Britain.  Can  you  imagine 
the  gall  to  justify  and  admitting  they  have 
tortured  almost  every  nation  they  have  ever 
set  foot? »  They  are  the  utmost  disgrace  and 
should  be  condemned  by  every  freedom-lov- 
ing Individual  in  the  world.  The  British  stlU 
have  not  satisfied  Impartial  observers  that 
their  practice  of  torture  has  ceased  and  It 
has  not.* 

According  to  the  "NEW  SCIENTIST"  maga- 
zine, the  BritUh  Army  U  stUl  turning  out 
fully  trained  torturers,  although  officially  the 
government  has  declared  torture  Illegal. 
Writing  at  length.  Dr.  Tim  ShaUlce,  a  re- 
search neuropsychologist,  says  that  the  Brit- 
ish government  had  never  attempted  to  chal- 
lenge public  disclosures  of  techniques  (de- 
fined  .by  Convention  as  torture) .'  Lip  service 
stating  torture  Is  curtailed  does  not  In  fact 
prevent  Its  continued  occurrence.  Punish- 
ment of  the  perpetrators  of  torture  would 
be  a  step  toward  rectification  of  the  atroci- 
ties. 

Britain  will  not  repent  for  crimes  against 
humanity.  Interment  without  trial  was 
stot^ed  in  December  1975.  but  the  law  was 
not  overtiirned  and  remains  on  the  statute 
books.  Britain  only  reacted  to  public  opinion 
and  international  embarrassment  not  moti* 
vation  on  humanitarian  grounds.  Similarly, 
torture  Is  now  admitted,  but  remains  in  prac- 
tice. Britain  argues  that  "although  all  al- 


Footnotes  at  end  of  article. 
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leg«<l  ^tJTltles  (torture  techniques)  may 
haye  taken  place  and  'calaed  long-term  ef- 
fecta,  they  -were  not  i  niatter  of  'admlnlatra- 
ttve  laraetloe*' lapprored  by  government  offl- 
olala.>»  ■   ■=,r\ 

Skeptlolam  ot  BrltUh  exouaea  ta  cemented 
by  her  oonatantly  abl/tlng  self-absolution  as 
more  atrocities  are  revealed  and  proven.  Brit- 
ain attempts  to  Isolate  torture  practices  by 
denying  official  responsibility  and  placing 
blame  on  subordinates  In  the  chain  of  com- 
mand. This  a  tactic  of  high-ranking  Nazis 
during  the  Nuremburg  trials  subsequent  to 
World  War  n.  The  fact  remains,  Britain  a 
western  democracy,  stands  convicted  before 
the  world  of  the  crime  of  torture  for  which 
there  la  no  ezcuae.>^ 

camcxaM  ik  coNoaaas 
Setiator  George  McOovern  (D-SJ>.)  ex- 
pressed his  outrage  at  the  use  of  torture  on 
the  Senate  floor  on  August  22,  1976."  He 
suted:  "Mr  President,  one  of  the  most  re- 
volting facts  of  life  In  today's  world  is  the 
prevalence  of  torture  as  official  policy  in  many 
parts  of  the  globe.  The  systematic,  brutal 
torture  practiced  by  many  countries  has 
ahocked  my  sensibilities  more  than  any  other 
human  perversion.""  Senator  McOovern 
speaks  for  the  majority  of  Americans  on  this 
most  foul  matter  of  torture.  Britain  held 
responsible  by  the  European  Oommlsslon  on 
Human  Rights  and  admitting  the  facts 
acknowledges  tacitly  her  guilt  of  condoning 
torture  as  official  policy,  and  Indeed  within 
the  scope  of  the  Senator's  cry  of  perversion. 
A  British  government  spokesman  said :  "We 
are  not  questioning  the  Commission's  re- 
port. We  do  not  deny  that  unpleasant  things 
happened  .  .  .  but  at  the  time  It  was  a  ques- 
tion of  (official)  policy.""  Where  nations 
use  torture,  the  Senator  from  South  Dakota 
firmly  states  "I  think  we  should  make  clear 
In  the  most  forcible  terms  that  no  Amei-ic-an 
aid  will  be  granted  to  any  government  that 
is  known  to  practice  torture  as  an  official 
policy."  » 

Senator  McOovern  cites  an  article  from 
Time  magazine  called  Torture  as  Policy :  The 
Network  of  BvU."  A  prime  example  of  tortxire 
as  policy  Is  the  British  In  Ireland  now  found 
guUty.  The  British  fit  Into  the  pattern  of  the 
article,  the  Senator  highly  recommends  to 
his  colleagues. 

"Governments  that  routinely  use  torture 
as  an  Instrument  of  state  policy  generally 
deny  that  such  practices  exist.  (Britain  de- 
nied what  has  now  been  proven  since  torture 
was  first  expoaed.)  At  the  same  time,  the 
difficulty  of  making  unhindered  Investiga- 
tions of  conditions  in  closed  societies  and 
police  states  virtually  guarantees  that  many 
abuses  remain  uncovered." "  (Selective  as- 
sassination by  the  British  Army— the  cases 
of  Majella  O'Hare  (12),  and  Patrick  Cleary 
(26) — all  eye-witnesses  accuse  the  British 
Army). 

The  article  continued :  "In  some  places  the 
evidence  bf  torture  Is  overwhelming  and  ir- 
refutable. Next  to  murder,  torture  is  the 
most  egregious  violation  of  personal  rights 
one  human  belnf;  can  Infilct  on  another.  .  .  . 
In  this  century  Hitler's  concentration  camps 
and  Stalin's  Oulag  Archipelago  institutional- 
ized torture  and  brutality  on  a  scale  hitherto 
unknown.  .  .  .  The  French  used  it  system- 
atically during  the  eight-year  Algerian  War. 
The  British  relied  on  torture  to  gain  infor- 
mation about  IJI.A.  terrorists  in  Northern 
Ireland."  "  The  BrltUh  further  admit  using 
systematic  torture  In  nine  other  nations.'* 
The  Congress  of  the  United  States  mxist 
condemn  Britain  for  the  use  of  torture  as 
policy  refrardless  of  the  fact  that  BrlUin  is  a 
"friendly"  nation.  They  would  be  remiss  in 
democratic  morality  should  less  be  done. 
Congress  has  not  apoken  out  In  many  in- 
stances due  to  lack  of  Information  or  false 
information  supplied  by  the  State  Depart- 
ment. The  man  la  charge  of  Congressional 
reUtlons  was  Mr.  Bobert  McCloaky.  The 
State  Department  took  a  favorable  line  with 
regard  to  Britain,  offering  no  adverse  com- 
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ment  in  the  face  of  clear-cut  evldenee  of  tor- 
ture. In  the  CoNCRzssioNAi.  Rxcoao  of 
8/26/76,  Mr.  McClosky  Is  accused  of  sup- 
plying false  information  on  another  matter 
In  regard  to  Uruguay."  He  also  misinter- 
preted or  offered  no  information  to  Congress 
on  Britain's  gross  violation  of  human  rights. 

MB.  RAT78KR  RrrS  STATE  DBPAXTBCXNT 

It  Is  unfortunate  tne  human  rights  vio- 
lations committed  by  Communist  and  fascist 
regimes  are  condemned,  but  those  perpe- 
trated by  alleged  democracies  are  ignored. 
Testifying  before  Congress,  Rita  Hauser, 
former  U.S.  Representative  to  the  United 
Nations  Commission  on  Human  Rights,  ex- 
pressed regret  that  the  U.S.  evinced  a  parti- 
san attitude  on  human  rights  violations, 
\ulng  Ireland  and  British  Indiscretions  as  an 
example." 

"During  the  long  conflict  which  rages  In 
Ireland,  as  the  representative  to  the  VX. 
Commission  on  Human  Rights,  I  was  be- 
sieged by  letters  and  visits  and  phone  calls 
by  many  Irish-Americans  who  were  very  con- 
cerned about  what  was  happening  and 
wanted  to  know  why  ovir  government  never 
expressed  any  comment  whatsoever  on  at 
least  the  human  rights  elements  In  this 
situation."  *» 

"1  pressed  our  State  Department,  I  pressed 
very  hard,  and  of  course  the  answer  I  was 
given  was  the  classic  one  which  I  assume 
other  governments  must  give  their  repre- 
sentatives, and  that  is  that  this  involved 
a  friendly  country  and  we  do  not  wish  to  get 
entangled  in  any  way,  shape  or  form  on  what 
Is  happening  there.  Basically,  we  Just  want 
to  stay  away  from  it  because  it  would  offend 
a  very  longstanding  ally,  the  British."** 

"I  myself  never  supported  that  view.  .  .  . 
We  speak  out  against  violations  of  countries 
we  are  not  particularly  close  to  or  where  we 
feel  we  can  do  so  with  some  measure  of 
safety  politically,  and  we  are  largely  silent  as 
are  other  countries,  when  human  rights  vio- 
lations occur  on  the  part  of  oiw  allies  or 
friendly  countries  we  do  not  wish  to  of- 
fend." "  Ms.  Hauser  sets  out  a  challenge 

Is  the  U.S.  to  be  moral  or  decadent  in  sup- 
port of  violators  of  human  rights? 

To  date  the  U.S.  has  abldcated  moral  re- 
sponsibUity  in  regard  to  human  rights  vio- 
lations by  the  British  in  Ireland.  There  Is  a 
chance  now  to  rectify  that  unfortunate  act. 
Identical  laws  of  repression  used  by  the 
British  in  the  North  are  in  effect  in  the 
South  of  Ireland  where  human  rights  viola- 
tions are  rampant.  The  U.S.  must  speak  out 
and  condemn  Ireland  for  laws  which  make  It 
a  police  state.  These  laws  which  are  not  spe- 
cific but  vague  can  and  will  be  used  by  the 
Irish  Free  SUte  against  not  only  the  Irish 
but  against  IrUh  Americans  they  deem 
sympathetic  to  Irish  Freedom-fighters.  This 
directly  affects  constituents  of  members  of 
Congress. 

Presently  the  call  for  a  state  of  emergency 
In  Ireland  is  the  realization  that  Ireland  is  a 
police  state.  On  the  word  of  a  policeman  an 
alleged  member  of  a  subversive  group  (any 
dissident)  receives  7  years  sentence.  The  po- 
liceman under  cross-examination  has  the 
right  to  claim  "privilege"  to  defense  ques- 
tions and  remain  mute. 

The  Special  criminal  court  operating 
against  political  dissidents  is  conducted  by 
three  government  appointees  who  are  also 
Jury.  An  allegation  that  one  is  an  IRA  plan- 
ner or  encourages  IRA  activities  i.e.  the  unifi- 
caUon  of  Ireland,  is  15  years.  Accusation  of 
Intimidating  the  government  is  good  for  20 
and  selling  subversive  literature  15.  Censor- 
ship Is  policy,  free  speech  Is  qualified,  protest 
denied  and  dissent  is  a  nullity. 

To  declare  a  state  of  emergency,  a  govern- 
ment Is  not  absolved  from  all  human  rights 
guarantees.  The  "derogation  clause"  In  hu- 
man right  conventlotis  permits  a  state  partial 
curtailment  of  some  liberties,  but  only  when 
a  clear-cut  threat  exists."  The~lttA"'g"^lalei> 
poUcy  is  not  to  engage  In  acta  against  Ireland, 
only  Britain.  They  have  held  Arm  to  that 
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cqmmlted  policy.  Fianns  Fall  (Ireland's  larg- 
est political  party) ,  The  Irish  Council  of  Civil 
Liberties  (ACLU),  and  the  Incorporated  Law 
Society  of  Ireland  (ABA)  are  opposed  to  it 

Merlyn  Bees,  the  British  Secretary  for 
Northern  Ireland,  has  called  the  Irish  legal 
process  "Internment  without  trial,"  and  in- 
deed It  is.  The  draconlan  measures  of  Ireland 
are  based  on  arbitrary  application  of  law 
against  selected  Individuals  for  political  piir- 
potses  to  end  dissent.  What  is  defined  as  tor*- 
ture  imder  International  law  is  used  liberally 
by  the  Irish  political  police,  who  intimidate 
and  physically  abuse  suspects  to  coerce  con- 
fessions to  be  introduced  at  a  later  "trial." 

Disregarding  minimal  accepted  standards, 
prisoners  are  degraded  and  tortured.  The  ex- 
traordinary legal  process  of  Ireland  is  akin 
to  that  of  Eastern  Europe  and  that  of  India, 
where  pretense  to  democracy  has  been  abol- 
ished by  identical  laws  as  in  Ireland.  Ireland 
stands  condemned  by  all  nations  believing  m 
democracy  and  freedom. — Faxo  Bvbns- 
CBbikn.  WaaMngton  Director,  IrUh  NatUmal 
Caucus. 
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TAX  DEDUCTIONS  FOR  SENIOR 
CITIZENS 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DKLAWAXE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  27.  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
no  segment  of  our  pooulatlon  Is  harder 
hit  by  higher  taxes  than  our  older  Amer- 
icans. Living  on  fixed  incomes,  these 


senior  citizens  are  powerless  to  cope 
with  rising  Inflation,  and  increasing 
local.  State,  and  Federal  taxes.  In  fact, 
one  could  say  that  the  rampant  inflation 
which  our  country  has  experienced  Is 
the  cruelest  tax  of  all. 

Recent  studies  by  the  Senate  Aging 
Committee  have  made  it  clear  that  many 
older  Americans  pay  more  income  taxes 
than  are  legally  due.  Some  are  over- 
whelmed by  our  complex  and  far-too- 
complicated  tax  laws.  Others  are  not 
aware  of  the  legitimate  deductions  which 
are  available  to  them,  and  which  could 
save  them  precious  dollars. 

To  assist  senior  taxpayers,  I  ask 
unanimous  consent  that  a  checklist  of 
Itemized  deductions,  prepared  by  the 
Senate  Aging  Committee  be  included  In 
the  Record.  Although  not  Intended  to 
be  an  all-inclusive  listing,  this  IJst  will 
hopefully  allow  senior  citizens  to  take 
advantage  of  deductions  which  they  may 
have  overlooked : 

Checklist  of  Itbmizxd  Dkductions  fox 
BcmsxTLT  A  (FoaM  1040) 

aUDZCAL  KSO  DENTAI.  EXPENSES 

Medical  and  dental  expenses  (unreim- 
bursed by  insurance  or  otherwise)  are  de- 
ductible to  the  extent  that  they  exceed 
3  percent  of  a  taxpayer's  adjusted  gross  in- 
come (line  15c,  Form  1040) . 

INSURAIfCE  PaEMHTMS 

One-half  of  medical,  hospital  or  health 
insurance  premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3  percent  limi- 
tation for  other  medical  expenses.  The  re- 
mainder of  these  premiums  can  be  deducted, 
but  la  subject  to  the  3  percent  rule. 

DKXrCS  AKD  MXDICIKES 

Included  In  medical  expenses  (subject  to 
3  percent  rule)  but  only  to  extent  exceed- 
ing 1  percent  of  adjusted  gross  inrome  (line 
16c.  Form  1040) . 

OTRER  MEDICAL  EXPEMSCS 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation) : 

Abdominal  supports  (prescribed  by  a 
doctor. 

Acupuncture  services. 
.  Ambulance  hire. 

Anesthetist. 

Aroh  supports    (prescribed  by  a  doctor). 

Artificial  limbs  and  teeth. 

Back  supports  (prescribed  by  a  doctor) . 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ali- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
increase  in  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  Independent  appraisal  made  to  re- 
fiect  clearly  the  increase  in  value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian  Science  practitioner,  author- 
ized. 

Convalescent  home  (for  medical  treat- 
ment only) . 

Crutches. 

DenUl  services  (e.g.,  cleaning.  X-ray.  fill- 
Ing  teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food  or  beverages  speclaUy  prescribed  by 
a  physician  (for  treatment  of  lUness,  and 
in  addition  to,  not  as  subatitute  for,  regu- 
lar diet;  physician's  statement  needed). 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  aervlcea. 

Hospital  expenaes. 
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Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Ltpreadlng  lessons  (designed  to  overconM 
a  handicap). 

Neurologist. 

Nursing  services  (for  medical  care.  In- 
cluding nurse's  board  paid  by  you). 

Occupational  therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

SacroUiac  belt    (prescribed  by  a  doctor) 

Seeing-eye  dog  and  maintenance 

Speech  therapist. 

Splints. 

Supplementary    medical    Insurance    <Part 
B)  under  Medicare. 
Surgeon. 

Telephone/teletype  special  communlca- 
tions  equipment  for  the  deaf. 

^J^*^?,^'"'^*'°^  expenses  for  medical  pur- 
poses (7<  per  mile  plus  parking  and  toUs  or 
actual  fares  for  taxi,  buses,  etc  ) 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health).  v*^  ««  preserve 

Wheelchairs. 

Whirlpool  baths  for  medical  purposes. 

„  TAXES 

Real  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  Income. 

Personal  property. 

If  sales  tax  tables  are  used  in  arrivine  at 

IZZ^^^f^'^^t''^-  y°"  "^y  *'!'*  **>  t»^e  a««ount 
t^fn  ^x,""'  *"  *•'''"  °'^'y  t»>«  Ml«  tax 
?,^»  °°v*^^  purchase  of  five  classes  of  items- 
automobiles,  airplanes,  boats,  mobile  homes 
and  materials  used  to  build  a  new  home 
When  you  are  your  own  contractor 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  income  any  nontaxable 
income  (e.g..  Social  Security.  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, unUxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion,  inter- 
est on  municipal  bonds,  unemployment  com- 
pensation and  public  assistance  payments). 

CONTElBUTIOIfS 

In  general,  contributions  may  be  deducted 
up  to  60  percent  of  your  adjusted  gross  in- 
come (line  15c,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20%  of  adjusted  gross 
Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes.  (2)  preven- 
tion of  cruelty  to  children  or  animals  or 
(3)  Federal.  State  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  Is  not  deductible) .  Pair  market  value 
of  property  (e.g..  clothing,  books,  equipment 
furniture)  for  charitable  purposes.  (For 
gifts  of  appreciated  property,  special  rules 
apply.  Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7<  per  mile  plus 
parking  and  tolls)  for  charitable  purposes 
(may  not  deduct  insurance  or  depreciation 
In  either  case) . 
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Cost  and  upkeep  <rf  uniforms  iieed  in  chari- 
table activities   (e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  serv- 
ices for  charitable  organizations. 

Care  of  unrelated  student  In  taxpayer's 
home  imder  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  $50  per  month) . 

XNTZKEST 

Home  mortgage. 
Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card— can  deduct  the  finance 
charge  as  interest  if  no  part  Is  for  service 
charges,  loan  fees,  credit  investigation  fees, 
or  similar  charges. 

Points— deductible  as  Intarest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  If  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  Interest) .  Not  de- 
ductible If  paid  by  seller  (are  treated  as  aeU- 
ing  expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  Interest. 

Revolving  charge  accounts — ^may  deduct 
the  "finance  charge"  If  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounto  for  installment 
purchases — ^may  deduct  the  leaser  of  (1)  6 
percent  of  the  average  monthly  balance 
(average  monthly  balance  equals  the  total 
of  the  impald  beJances  for  all  12  months, 
divided  by  12)  or  (2)  the  portion  of  the 
total  fee  or  service  charge  allocable  to  the 
year. 

CASXTALTT    OB    TKIFT    UXBSBS 

Casualty  (e.g.,  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbusiness  property — ^the  amount 
of  your  casualty  loss  deduction  la  generally 
the  lesser  of  (1)  the  decrease  In  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (2)  your  adjusted  basis  In  the  prop- 
erty. This  amount  must  be  further  reduced 
by  etny  Insurance  or  other  recovery,  and.  In 
the  case  of  property  held  for  personal  use, 
by  the  $100  limitation.  You  may  use  Form 
4684  for  computing  your  personal  casualty 
loss. 

CKEDIT   FOE    CHILD    AlfO    DEPENDENT    CAXX 
EXPENSES 

Certain  paymente  made  for  child  and  de- 
pendent care  may  now  be  claimed  as  a  credit 
against  tax  Instead  of  as  an  Itemized 
deduction. 

If  a  taxpayer  maintained  a  hoTisehold  that 
included  a  child  under  age  15  or  a  dependent 
or  spouse  incapable  of  self -care,  a  taxpayer 
may  be  allowed  a  20  %  credit  for  employment 
related  expenses.  These  expenses  must  have 
been  paid  during  the  taxable  year  In  order 
to  enable  the  taxpayer  to  work  either  full  or 
part  time. 

For  detailed  information,  see  the  instruc- 
tions for  Form  2441  on  page  17. 

KISCELLANXOTTS 

Alimony  and  separate  maintenance  (peri- 
odic paymenta). 

Appraisal  fees  for  casualty  loss  or  to  deter- 
mine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  income  tax  return. 

Coat  of  tools  for  employee  (depreciated  over 
the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (if  as  a 
business  expense ) . 
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■WMtM-  te«i  of  »  Mf«-«epo8lt  box  for  In- 
oome-prodttOing  p/<)pwty. 

MM  p«ld  to  Investment  ooi^uelora. 
'  Bubeorlptlons  to  tmainess  publications. 

Telephone  end  postage  In  connection  wltb 
Inveetnxente, 

-  tTnl/orms  required  for  employment  ttnd  not 
genermlly  weerabla  off  the  Job. 

Mftlntenanoe  of  uniforms  required  for  em> 
ployment. 

Specl&l  eafety  ftpperel  (e.g..  steel  toe  safety 
shoes  or  helmets  worn  by  construction 
workers;  special  masks  worn  by  welders) . 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

employment  agency  fees  under  certain  cir- 
cumstances. 

Cost  of  a  periodlo  physical  examination  if 
required  by  employer. 

Cost  o<  InataJlatlon  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  employ- 
ment  (deduction  baaed  on  buslneas  use) . 

Cost  of  bond  If  required  for  employment. 

Expenses  of  an  office  In  your  home  if  em- 
ployment requires  It. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Xducatlon  expenses  required  by  your  em- 
ployer to  maintain  your  position  or  for  main- 
taining or  sharpening  your  skills  for  your 
employment. 

Politieal  Campaign  OonirihuUons. — ^Tax- 
payers may  now  claim  either  a  deduction 
(line  S3,  Schedule  A,  Form  1040)  or  a  credit 
(line  sa.  Form  1040) ,  for  campaign  contribu- 
tions to  an  IndlTldual  who  Is  a  candidate  for 
nomination  or  election  to  any  Federal,  State, 
or  local  office  m  any  primary,  general  or  spe- 
cial election.  The  deduction  or  credit  Is  also 
applicable  for  any  (l)  committee  supporting 
a  candidate  for  Federal,  State,  or  local  elec- 
tive public  office,  (3)  national  committee  of 
a  national  political  party,  (8)  State  commit- 
tee of  a  national  political  party,  or  (4)  local 
committee  of  a  national  political  party.  The 
maximum  deduction  Is  1100  ((300  for  couples 
filing  jointly) .  The  amount  of  the  tax  credit 
Is  one-half  of  the  political  contribution,  with 
a  928  celling  (950  for  couples  fUlng  Jointly). 

PreaUential  Election  Campaign  Fund. — 
Additionally,  taxpayers  may  voluntarily  ear- 
mark $1  of  their  taxes  ($2  on  Joint  returns) 
for  the  Presidential  Election  Campaign  Fund. 

For  any  questions  concerning  any  of  these 
items,  contact  your  local  IHS  office.  You  may 
al&o  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

OTRXa   TAX  Bzuxr   UXASmUCS 

Required  to  file  a  tax 

return  if  gross  income 

Filing  status:  is  at  least — 

Single  (under  age  68) ,_  ia,  450 

Single  (age  68  or  older) 8. 200 

Qualifying  wldow(er)  under  68  with 

dependent  child S,  880 

Qualifying  widow (er)  68  or  older  with 

dependent  child 8,600 

Married  couple  (both  spouses  under 

65)   filing  Jointly 8,600 

Married  couple  (1  spouse  68  or  older) 

filing   Jointly 4,860 

Married  couple   (both  spouses  63  or 

older)  filing  Jointly ._    5,  lOO 

Married  filing  separately . 760 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemotlon  allowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemption 
of  $750  because  of  age.  You  are  considered  65 
on  the  day  before  your  65th  birthday.  Thus, 
If  your  65th  birthday  is  on  January  1.  19Tr, 
you  will  be  enUtled  to  the  additional  $750 
personal  exemption  because  of  age  for  your 
1876  Federal  income  tax  return. 

General  Tax  Credit. — A  new  general  tax 
credit  Is  available.  For  this  credit,  the  tax- 
payer may  claim  the  greater  of  (1)  $38  per 
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exemption  shown  on  line  $d,  Form  1040A  or 
Form  1040,  or  (3)  2  percent  of  taxable  Income 
(Une  15,  Form  1040A  or  line  47,  Form  1040) 
but  not  more  than  $180  ($90,  If  married,  fil- 
ing separately). 

Multiple  Svpport  Agreements. — ^In  general, 
a- person  may  be  claimed  as  a  depexMlent  of 
another  taxpayer,  provided  five  tests  are  met : 

(1)  Support,  (2)  gross  Income,  (3)  member 
of  household  or  relationship,  (4)  citizenship, 
and  (5)  separate  return.  But  in  some  cases, 
two  or  more  individuals  provide  support  for 
an  individual,  and  no  one  has  contributed 
more  than  half  the  person's  support.  How- 
ever, it  still  may  be  possible  for  one  c^  the 
individuals  to  be  entitled  to  a  $750  depend- 
ency deduction  Lf  the  following  requirements 
are  met  for  multiple  support: 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  If  It 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  Individually  con- 
tribute more  than  10%  of  the  mutual  de- 
pendent's support,  but  only  one  of  them,  may 
claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  depend- 
ency deduction  for  that  year.  The  statement 
must  be  filed  with  the  income  tax  return  of 
the  person  who  claims  the  dependency  de- 
duction. Form  3120  (Multiple  Support  Decla- 
ration) may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
papers. — A  taxpayer  may  elect  to  exclude 
from  gross  income  part  or,  under  certain  clr- 
cxunstances,  all  of  the  gain  from  the  sale  of 
his  personal  residence,  providing: 

1.  Be  was  66  or  older  before  the  date  of  the 
sale,  and 

2.  He  owned  snd  occupied  the  property  as 
his  personal  resir^ence  for  a  period  totaling 
at  least  5  years  within  the  8-year  period  end- 
ing on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  Income  if  the  adjusted  sales  price  of 
their  residence  Is  $2^^,000  (this  amount  will 
increase  to  $35,000  for  taxable  years  begin- 
ning after  December  31,  1976)  or  less.  (This 
election  can  only  be  made  once  during  a  tax- 
payer's lifetime).  If  the  adjusted  sales  price 
exceeds  $20,000  (this  amount  will  Increase 
to  $35,0'H)  for  taxable  years  beflnnlng  after 
December  31,  1976) ,  an  election  may  be  made 
to  exclude  part  of  the  gain  based  on  a  ratio 
of  $20,000  (this  amount  will  Increase  to 
$36,000  for  taxable  years  beginning  after 
December  31,  1976)  over  the  adjusted  sales 
price  of  the  residence.  Form  2119  (Sale  or 
Exchange  of  PersonM  Residence)  is  helpful 
In  determining  what  gain.  If  anv,  may  be  ex- 
cluded by  an  elderly  taxpayer  when  he  sells 
his  home. 

Additionally,  a  taxpayer  may  elect  to  de- 
fer reporting  the  gain  on  the  8«le  of  his  per- 
sonal resi'^ence  if  within  18  months  before 
or  18  months  after  the  sale  he  buys  and  oc- 
cupies another  residence,  the  cost  of  which 
equals  or  exceeds  the  adjtisted  sales  prl'^  of 
the  old  residence.  Additional  time  is  allowed 
if  (1)    you  construct  the  new  residence  or 

(2)  you  were  on  active  duty  in  the  TT.S. 
Armed  Forces.  Publication  423  (Tax  Jn- 
•formation  on  Selling  Your  Home)  may  also 
be  helnful. 

Credit  for  the  Elderly. — A  new,  expanded, 
and  simplified  credit  for  the  elderly  has  re- 
placed the  former  more  complex  retirement 
Income  credit. 

A  taxpayer  may  be  able  to  claim  this  credit 
and  reduce  taxes  by  as  much  as  $376  (if 
single) .  or  $^62.50  (if  married  filing  Jointly) , 
if  the  taxpayer  Is: 

(1)  Age  65  or  older,  or 

(2)  Tinder  age  65  and  retired  imder  a  public 
retirement  system. 

To  be  eligible  for  this  credit,  taxpayers  no 
longer  have  to  meet  the  Income  require- 
ment of  having  received  over  $600  of  earned 
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income  during  each  of  any  \0  jitn  before 
this  year. 

For  more  information,  see  instructions  for 
Schedules  R  and  RP. 

Earned  Income  Credit.— A.  taxpayer  who 
maintains  a  household  for  a  child  who  is 
under  age  19,  or  is  a  student,  or  Is  a  dis- 
abled dependent,  may  be  entitled  to  a  special 
payment  or  credit  of  up  to  $400.  This  is 
called  the  earned  income  credit.  It  vuiy  come 
as  a  refund  check  or  be  applied  against  any 
taxes  owed.  Generally,  if  a  taxpayer  reported 
earned  Income  and  had  adjusted  gross  in- 
come (line  18c,  Form  1040)  of  less  than 
$8,000,  the  taxpayer  may  be  able  to  claim 
the  credit. 

Earned  income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net  earn- 
ings from  self -employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  13).  A  married  couple  must  file  a  Joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  information,  see  Instructions  for 
Form  1040  or  1040A. 


JUSTICE  DEPARTMENT  REPORT 
ON  COMPETITION  IN  TELECOM- 
MUNICATIONS 


HON.  TIMOTHY  E.  WIRTH 

or  COLOXAOO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  27,  1977 

Mr.  WIRTH.  Mr.  Speaker,  during 
hearings  on  competition  in  the  telephone 
Industry  held  bv  the  Communications 
Subcommittee  last  September,  I  asked 
the  Department  of  Justice  to  review  the 
legislative  history  of  the  1934  Commu- 
nications Act  and  provide  me  with  a  re- 
port regarding  the  policies  toward  com- 
petition reflected  in  that  history. 

Last  week,  I  received  that  report  from 
Donald  I.  Baker.  Assistant  Attorney  Gen- 
eral, Antitrust  Division.  The  Justice  De- 
pEulment  found  that  nothing  in  the  leg- 
islative history  of  the  Communications 
Act  supports  the  view  being  advanced  by 
A.T.  k  T.  and  the  independent  telephone 
companies  that  decisions  by  the  Federal 
Communications  Commission  and  the 
courts  permitting  limited  competition  in 
telecommunications  industry  conflict 
with  congressional  Intent. 

In  light  of  the  telephone  companies' 
lobbying  effort  to  get  Congress  to  re- 
verse these  procompetlUve  decisions,  I 
think  this  report  is  most  signiflcant.  I 
would  urge  my  colleagues  to  read  It: 
Department  op  Justioe, 
WashinQton,  D.C.,  January  19, 1977. 
Hon.  Timothy  E.  Wrara, 
House  of  Representatives. 
Washington,  D.C. 

Deab  concressman  Wntm:  During  my  re- 
cent testimony  on  competition  in  conununl- 
cations  yoU*  reauested  that  the  legislative 
history  of  the  1934  Communications  Act  be 
reviewed  again,  and  that  we  furnish  you  a 
report  regarding  the  policies  toward  compe- 
tition refiected  in  that  history. 

Established  common  carriers  urging  enact- 
ment of  the  "Consumer  Communications  Re- 
form Act  of  1976"  (e.g.,  H.R.  12323.  S.  3192. 
94th  Coneress)  reoeatedly  advanced  the 
opinion  that  the  Federal  Communications 
Conuni«<ion's  various  decisions  sanctioning 
competition  represent  "a  basic  cha'^e'e  in  the 
direction  given  by  the  Comsress  In  1934."  See, 
e.g.,  Statement  of  Theodore  F.  Broohy,  Chair- 
man, OTE,  Before  the  House  Communica- 
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tions  Subcommittee  at  11  (September  28, 
1976).  These  firms  argued  that  despite  deci- 
sions of  the  courts  upholding  the  PCC's  pro- 
competitive  rulings,'  Congress  intended  in 
1934  to  foreclose  regulatory  reliance  on  mar- 
ketplace Incentives  to  improve  carrier  per- 
formance in  the  public  interest.  See.  e.g.. 
Statement  of  John  D.  deButts,  Chairman, 
AT&T,  at  5  (September  28.  1976) ;  Address  by 
A.  W.  Van  Slnderen,  President,  Southern  New 
England  Telephone  Company,  New  Haven 
(June  22,  1976). 

In  reviewing  the  historical  environment 
of  much  of  the  economic  and  regulatory 
measures  enacted  during  the  Thirties,  many 
commentators  have  concluded  that  the  im- 
pact of  the  Great  Depression  fostered  a 
widespread  view  that  the  competitive  free 
enterprise  system  had  failed.  The  feeling 
that  "excessive  competition"  was  a  major 
factor  underlying  the  eonomic  collapse  ex- 
plains much  of  the  protectionist  legislation 
of  that  period  according  to  these  com- 
mentators. See  generaUy  W.  Jones,  Case  and 
Materials  on  Regulated  Industries  at  81  et 
seq.  (1967). 

The  legislative  history  of  title  n  of  the 
1934  Communications  Act,  dealing  with 
common  carriers,  sharply  contrasts  with 
this  established  wisdom  that  the  Congress 
was  concerned  with  the  alleged  "dangere"  of 
excessive  competition  and  took  steps  ac- 
cordingly. The  record  is  almost  completely 
devoid,  for  example,  of  any  indications  that 
in  considering  this  partlcvUar  regulatory 
statute,  Congress  felt  there  had  been  too 
much  competition.  Neither  does  the  record 
Indicate  any  particular  Congressional  con- 
cern with  the  financial  health  of  the  tele- 
phone business  of  the  time. 

A  reason  why  the  Congress  evidently  did 
not  concern  itself  with  such  matters,  in  all 
likelihood,  is  that  in  1934,  and  indeed 
throughout  the  Depression,  AT&T,  which 
overwhelmingly  dominated  the  field,  was 
perhaps  the  most  prosperous  major  firm  in 
the  country.  AT&T  throughout  this  period, 
for  instance,  maintained  Its  then-extraor- 
dinary dividend  payment  rate,  relying 
upon  very  substantial  cash  surpluses  ac- 
cumulated during  the  Twenties,  and  taking 
advantage  of  cost  savings  due  to  an  almost 
40  percent  reduction  in  the  Bell  System's 
workforce.'  At  a  time  of  general  economic 
collapse,  the  Bell  System  initiated  a  sub- 
stantial capital  Investment  program — the 
dtal  conversion  program  that  triggered 
strong  objections  from  employee  representa- 
tives that  the  deployment  of  new,  labor  sav- 
ing technology  during  a  depression  would  be 
severely  disruptive.' 

What  Congress  was  concerned  with,  and 
the  record  overwhelmingly  demonstrates 
this,  was  that  some  means  be  developed  to 
regulate  the  rates  and  charges,  and  to  some 
extent,  the  profits  of  the  telephone  industry. 
The  record  of  the  hearings  and  floor  debates, 
rather  than  being  concerned  with  the  puta- 
tive benefits  of  "regulated  monopoly"  as  Is 
now  suggested,  is  in  fact  replete  with  sharp 
attacks  on  the  telephone  Industry— particu- 
larly AT&T — for  earning  "unreasonably  high" 
profits  and  charging  exorbitant  rates.*  In- 
deed, the  manager  of  the  bill  in  the  Senate, 
Senator  Dill,  indicated  at  the  close  of  hear- 
ings that  he  was  so  concerned  with  AT&T's 
opposition  to  many  of  the  substanUve  pro- 
vUlons  of  title  II  that  he  had  begun  drafting 
a  resolution  of  Investigation,  declaring  "I 
am  Inclined  to  think  that  it  wUl  be  a  good 
thing  for  the  country  to  have  the  full  facts 
before  It  about  this  organiaztion." « 

In  theory,  of  course,  the  telephone  in- 
oustry.  and  the  telegraph  industry  which  was 
then  competlUve,'  had  been  subject  to  ICC 
regulation  since  June  18,  1910.  Congressman 
Mapes,  subsequently  a  conferee  on  the  biU. 
noted  that  the  ICC  "had  a  great  deal  of 
power  by  statute  over  telegraph  and  tele- 
Footnotes  at  end  of  article. 
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phone  companies,  which,  for  the  most  part,  It 
has  never  exercised.  .  .  ."'As  Senator  Dill 
explained,  the  "Interstate  Commerce  Com- 
mlsson  have  (sic)  been  so  busy  regulating 
railroads  that  they  have  not  had  the  time  to 
give  real  consideration  to  the  problems  in 
connection  with  rate  regulation  of  telephones 
and  telegraph.  .  ." «  As  the  Senate  Report 
on  the  1934  Act  summarized  the  situation — 

"Under  existing  provisions  of  the  Inter- 
state Conunerce  Act  the  regulation  of  the 
telephone  monopoly  has  been  practically  nil. 
This  vast  monopoly  which  so  immediately 
serves  the  needs  of  the  people  In  their  daUy 
and  social  life  must  be  effectively  regulated." » 

Throughout  the  Twenties  and  early  Thir- 
ties, numerous  bills  were  introduced  calling 
for  the  regulation,  occasionally  even  the  na- 
tionalization, of  electronic  communcatlons  of 
all  kinds."  Final  impetus  for  the  1934  Com- 
munications Act,  however,  was  provided  by 
an  interdepartmental  task  force,  conunis- 
sloned  by  President  Roosevelt,  and  comprising 
representatives  of  the  Departments  of  Com- 
merce, State,  and  Treasury,  the  Department 
of  the  Navy,  the  Bureau  of  Standards,  the 
Federal  Radio  Commission,  and  staff  of  the 
House  Committee  on  Interstate  and  Foreign 
Commerce. 

The  legislation  that  was  finally  Intro- 
duced (H.H.  8301,  S.  2910,  73d  Congress) 
was  drafted  by  this  task  force.  Rather  than 
being  Ignorant  of  the  benefits  of  competi- 
tion, the  task  force  took  a  fairly  procompetl- 
tlve  stance,  remarkably  so,  given  the  climate 
of  the  times.  As  Introduced,  for  example, 
both  bills  Included  a  provision  (Sec.  215(c) ) 
that  would  have  required  competitive  pro- 
curement on  the  part  of  carriers — a  proposal 
characterized  by  President  Glfford  as  "revo- 
lutionary." 1934  House  Hearings  at  184;  1934 
Senate  Hearings  at  81.  What  ultimately  be- 
came Section  218  of  the  Act  (47  U.S.C.  Sec. 
218  (1970)),  requiring  the  FCC  to  keep  in- 
formed of  Industry  developments,  was  spe- 
cifically proposed  "to  keep  a  company  from 
hold(lng)  an  Invention  off  the  market  and 
not  glv(lng)  the  benefit  of  It  to  the  public." 
House  Hearings  at  17.  25." 

In  their  report  and  testimony,  members  of 
the  Interdepartmental  group  attributed  the 
advanced  stage  of  the  VJ3.  communications 
system  to  competition,  focusing  principally 
on  the  need  to  assure  full  competition  be- 
tween telephone  and  telegraph  Industries  to 
be  sure,  yet  at  the  same  time  Implying  that 
the  FCC  needed  to  have  the  discretion  to 
sanction  competition  as  needed  In  the  public 
Interest." 

"I  will  say  that  I  believe  it  is  important 
that  our  communications  policy  should  be 
one  which  Insures  competition  between  tele- 
phone and  telegraph  and.  In  addition,  pro- 
vides for  enforced,  but  limited — not  cut- 
throat competition — In  the  telegraph  field." 

"All  this  (i.e..  the  world's  finest  communi- 
cations system)  has  come  about  through  the 
Initiative  developed  under  the  competitive 
system.  Regulation  of  any  company  which 
has  little  competition  Is  necessary;  also 
unfair  practices  should  be  curbed." 

"We  must  realize  (,  however,)  that  if  a 
monopoly  Is  permitted,  our  only  salvation 
wlU  be  to  set  up  and  operate  extensive  gov- 
ernment machinery  to  regulate  it.  This  would 
be  cumbersome,  expensive,  and,  to  a  large 
extent,  ineffective."  " 

In  testimony  before  both  the  Senate  and 
House  Committees,  however,  the  l>eneflts  of 
competition  In  the  telephone  business  were 
discussed  In  some  detail.  Questioned  on 
whether  telephone  is  "a  sort  of  natural 
monopoly,"  for  example.  Mr.  P.  B.  MacKinnon 
of  the  United  States  Independent  Telephone 
Association  (USITA)  responded.  "A  natural 
monopoly  In  the  locaUty.  Although  we  stiU 
think  that  there  is  a  potential  competition 
desirable  for  a  basts  of  comparison.  There  Is 
a  chance  for  different  ownership  and  opera- 
tion." 1934  Senate  Hearings  at  138.  Testifying 
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before  the  House  Committee,  the  same  wit- 
ness volunteered  to  rebut  arguments  that 
the  Independent  telephone  companies 
"should  be  merged  with  Bell  and  radio  given 
to  a  monopoly."  1934  House  Hearings  at  246." 
Such  a  course,  he  argued,  would  eliminate 
beneficial  competition  between  manufactur- 
ers of  telephone  equipment,  explaining — 

"The  competition  between  the  manufac- 
turers for  the  Independent  business  has  been 
a  great  Incentive  to  development  and  the 
competition  between  these  factories  and  In- 
dependent engineers  with  the  engineers  and 
factories  of  the  Bell  group  has  been  one  of 
the  reasons  for  the  great  grovrth  and  develop- 
ment of  the  telephone  Industry."  >" 

Even  more  procompetltlve  testimony  was 
provided  the  House  Conmiittee  by  another 
spokesman  for  the  independent  telephone 
Industry.  Although  the  quotation  Is  lengthy, 
we  are  repeating  It  here  because  it  so  closely 
resembles  testimony  before  the  Subcommit- 
tee only  this  year : 

"First  and  foremost.  It  should  be  recog- 
nized that  our  communications  system  in  the 
United  States  has  been  built  up  primarily 
through  a  process  of  competition."  •  •  • 
We  here  in  this  country  have  never  sub- 
scribed to  monopoly  in  the  communications 
Industry,  and  the  industry  has  provided  our 
people  under  competition  with  the  most 
highly  developed  and  best  system  In  the 
world. 

"(Competition)  is  the  principle  which 
governs  the  selection  of  new  methods.  People 
talk  much  about  the  wastefulness  of  com- 
petition, and  this  committee  has  heard  that 
complaint  presented  here.  That  complaint 
is  very  old  in  discussions  of  sound  communi- 
cations policy.  It  always  seems  wasteful  (, 
for  example,)  that  there  should  be  two  tele- 
graph boys  standing  at  the  station,  both 
soliciting  telegrams.  If  we  could  get  rid  of 
those  duplicate  services,  we  are  told,  we 
could  save  10  or  15  million  dollars.  From  that 
people  have  jumped  to  the  conclusion  that 
competition  is  wasteful.  This  is  a  very  short 
sighted  view.  Competition  is  only  wasteful 
If  you  assume  that  every  Improvement  that 
has  been  made  in  the  past  would  have  been 
made  without  competition.  You  Ignore  en- 
tirely the  years  during  which  someone 
thought  he  had  a  new  and  better  method  and 
was  willing  to  risk  his  capital  in  the  devel- 
opment of  it.  It  is  true  that  2  times  out  of 
the  3  the  experiment  was  a  failure — but  the 
third  time  it  did  work  out  and  the  result  is 
that  we  have  developed  the  telegraph  serv- 
ice as  we  have  the  telephone  service,  much 
more  rapidly  and  of  a  much  better  quaUty 
that  (sic)  we  would  have  done  if  it  had  not 
been  for  competition. 

"By  this  process  of  competition,  we  select 
that  which  is  good:  and  what  Is  not  good, 
what  does  not  prove  practicable,  passes 
away.  •  •  • 

"The  point  that  I  want  to  make  is  this: 
That  if  you  have  just  one  large  monopoly 
In  the  field,  then  we  slmoly  have  only  one 
group  of  technical  experts,  engineers,  and 
managers;  and  if  that  larRe  company  turns 
down  any  new  device,  that  is  the  end  of  it. 
•  •  •" — 1934  House  Hearings  at  259,  263 
(testimony  of  David  Friday.  Independent 
Telenhone  Association) . 

Con<Tre8s  did  not  clearly  reconcile  the 
conflict  between  witnesses  of  the  "telephone 
monopoly"  and  witnesses  from  both  Gov- 
ernment and  other  sectors  as  to  the 
historical  benefits  of  competition  in  the 
common  carrier  fl»(ld.  Only  about  a  month 
after  conclusion  of  t*>e  Senate  Hearings,  de- 
bnte  beean  in  that  House  on  a  clean  bUl,  S. 
3286.  Little,  if  anv.  substantive  discussion  of 
the  convmon  carrier  oro"l8ion<  of  the  bill  oc- 
curred, however,  and  much  of  the  fioor  de- 
bate concerned  oroposals  to  require  broad- 
casters to  set  aside  a  percentage  of  time  for 
varyina  public  service  purposes.  See  78  Cong. 
Rec.  8824  et  seq.  (May  15,  1934).  Houae  de- 
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tMtae  took  ptace  About  one  w«9k  lat«r.  Con- 
grMmun  (later  C^>eakcr)  Raybum  obwrvlog 
"Thikt  tbe  bill  m  a  wbole  dow  not  cbange 
ulKtlng  law."  78  Ck>ng.  Bee.  10312  (Mar  31, 
lBi34>.  Tbe  only  language  found  that  would 
in  any  regard  aupport  tbe  current  contention 
that  the  "Communicatloxu  Consumer  Re- 
form Act"  seeks  to  "reaSlrm  the  mandate 
of  the  1B34  Act,"  occurs  as  Speaker  Raybum 
reads  a  sectlon-by-sectlon  analysis  of  tbe 
bill,  and  describes  SecUon  214  as  "designed 
to  prevent  useless  duplication  of  facilities, 
with  consequent  higher  charges  upon  tbe 
users  of  the  service."  78  Cong.  Rec.  10314 
(June  2,  19S4).  Following  brief  debate, 
which,  Iflce  the  Senate's,  focused  on  the 
broadcasting  provisions  of  the  bill,  tbe  Act 
was  approved,  the  minor  conference  modi- 
fications approved,  the  measure  traiumltted 
to  the  President,  and  signed,  precisely  34 
years  after  the  ICC  had  assumed  jurisdiction, 
on  June  18,  1084. 

Whether  Congress  intended  in  passing  the 
1934  Act  to  eliminate  all  of  the  kinds  of  com- 
petition described  during  hearings  and  to 
substitute  instead  a  regime  of  "pervasive 
regulation"  Is  a  contention  which  in  our 
view  cannot  be  substantiated  on  the  basis  of 
the  legislative  history  alone.  Whether  Con- 
gress intended,  in  essentially  transferring 
moribund  authorities  from  one  agency  to  an- 
other, to  confer  a  "mandate"  on  any  indtis- 
try,  or  industry  practice,  certainly  is  not 
clear.  Indeed,  given  the  abundant  evidence 
of  Congressional  skepticism  and  hostility  to- 
ward Industry  practices  as  they  then  existed, 
one  could  aa  well  argue  the  contrary  position. 
Certainly  the  language  of  the  Communica- 
tions Act  as  passed  does  not  compel  tbe  as- 
sumption that  Congress  opted  for  "regulated 
monopoly"  to  the  exclusion  of  all  competi- 
tion, and  indeed,  the  FCC  has  subsequently 
so  held. 

In  subsequent  Interpretations  of  tbe  Act 
and  its  history,  the  FCC  has  not  taken  the 
position  that  it  was  precluded  from  sanc- 
tioning competition  under  any  circum- 
stances. See,  eg.,  Mackay  Radio  &  Teleg.  Co., 
2  F.C.C.  892  (1936);  Mackay  Radio  &  Teleg. 
Co.,  6  F.C.C.  682.  676  (1938):  Mackay  Radio 
A  Teleg.  Co.,  Inc.,  8  F.C.C.  11,  21  (1940). 

CONCLUSION 

As  I  indicated  In  my  testimony  before 
the  Subcommittee,  the  legislative  history  of 
broad,  general  statutes  enacted  nearly  half 
a  century  before  is  imlikely  to  be  dispositive 
of  many  present  day  questions.  See  Rain- 
water V.  United  States,  366  U.S.  690,  693 
(1968).  The  courts  have  repeatedly  been  re- 
Itictant  to  accord  decisional  significance  to 
tbe  fact  that  Congress  did  not  mention  or 
evidently  consider  particular  matters.  See, 
e.g.,  Sozbe  v.  Bustos,  419  U.S.  66,  74  (1974); 
Zuber  V.  Allen,  396  V£.  168.  186-86  (1969). 
Since  the  enactment  of  the  1934  Commimica- 
tlons  Act,  the  number  of  telephones  has  in- 
creased about  sixfold,  the  volimie  of  calls 
about  tenfold,  and  the  gross  national  prod- 
uct grown  by  a  factor  about  26.  Market 
conditions  today  clearly  are  very  much  dif- 
ferent from  those  of  1934.  What  is  striking, 
however,  is  that  much  of  the  testimony  be- 
fore the  cognisant  Congressional  subcom- 
mittees then  is  directly  relevant  to  the  issues 
which  are  being  raised  again  today. 

In  a  number  of  important  decisions  that 
the  Department  supports,  the  FCC  has  de- 
termined that  competition  should  be  per- 
oiltted.  These  decisions  have,  moreover,  been 
affirmed  by  the  courts  as  within  the  broad 
statutory  mandate  conferred  upon  the  Com- 
mission in  1934.  While  established  carriers 
have  opposed  these  procompetltlve  decisions, 
our  review  of  the  legislative  history  of  the 
statute,  as  indicated  above,  does  not  sup- 
port the  view  now  being  advanced  that  those 
rulings  are  in  plain  conflict  with  the  inten- 
tions of  the  Congress  at  that  time. 

I  hope  that  this  report  is  satisfactory  to 
your  purposes.  If,  however,   we   can  be  of 
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fiui^ber  aaalstanoe  to  you  or  to  the  Subcom- 
mittee, we  shall  be  glad  to  do  so. 
Sincerely. 

DONAU>  L  Baxes, 
Atsistant  Attorney  General, 

Antitrust  Division. 

FOOTNOTXS 

■^See,  eg..  North  Carolina  Utll.  Comm'n  v. 
FCC,  637  F.2d  787  (4th  Clr.  1976)  (terminal 
interconnection);  Washington  Util.  &  Trans. 
Comm'n  v.  FCC,  609  F.2d  1141  (9th  Clr.  1976) 
(specialized  carriers). 

*  See  Hearings  on  HJR.  8301,  the  Communl- 
cations  Act  of  1934,  Before  the  House  C<»n- 
mittee  on  Interstate  and  Foreign  Commerce, 
78d  Cong.,  2d  Sess.  174  (1934)  (testimony  of 
AT&T  President  W.  S.  OlfTord)  (hereinafter 
referred  to  as  "1934  House  Hearings.")  See 
generally  J.  Brooks,  TelepfioTie — The  First 
Hundred  Tears.  189-93  (1976);  N.  R.  Danlel- 
lan,  AT  AT — The  Story  of  Industrial  Con- 
quest, 200  (1939). 

•In  1934  Rouse  Hearings  at  173.  See  also 
Bearings  Before  the  Temporary  National 
Economic  Committee,  Part  30  (Technology 
and  Concentration  of  Economic  Power) ,  76th 
Cong.,  2d  Sess.  16674-77  (1939)  (testimony 
of  Rose  Sullivan,  AFL). 

*  During  the  House  Hearings,  for  Instance, 
Congressman  Wolverton  complained  directly 
to  President  Olfford  that  due  to  the  25^ 
monthly  surcharge  levied  on  cradle  or 
"French"  phones.  "I  have  bought  the  ma- 
chine several  times  over;"  his  offer  to  pur- 
chase the  telephone  outright  was  declined. 
1934  House  Hearings  at  194.  During  the  House 
debates  on  tbe  bill  Congressman  McFarlane 
alone  prompted  applause  by  attacking 
AT&Ts  profits  and  charges,  especially  the 
charge  then  made  for  moving  an  already 
installed  telephone,  asserting,  "I  feel  it  is 
our  duty  to  stop  such  a  racket  as  this."  78 
Cong.  Rec.  10331  (June  2,  1934). 

*  Hearings  on  S.  2910,  tbe  Communications 
Act  of  1934,  Before  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce,  73d  Cong., 
2d  Sess.  199  (1934). 

*In  1931,  for  example.  AT&T  had  begun 
TWX  services,  in  direct  competition  with 
telegraph  industry  offerings.  Report  of  the 
President's  Communications  Policy  Board  61 
( 1951 ) .  A  spokesman  for  Postal  Telegraph 
attacked  this  Bcll  competition  as  threatening 
the  financial  integrity  of  the  industry.  1934 
House  Hearings  at  208  (testimony  of  ITT 
President  Sosthenes  Behn) .  Bell  was  subse- 
quently accused  of  competing  "only  for  the 
cream  business."  Hearings  on  S.  Res.  96.  To 
Authorize  a  Study  of  the  Telegraph  Industry, 
76th  Cong.,  1st  Sess.  39  (1939)  (testimony 
of  J.  P.  Selly.  American  Communications 
Assoc.). 

^78  Cong.  Rec.  10323  (June  2,  1934).  See 
also  1934  House  Hearings  at  83  (testimony  of 
ICC  Commissioner  Frank  McManamy) . 

•78  Cong.  Rec.  4139  (March  10,  1934). 

•S.  Rep.  No.  781.  73d  Cong,  at  3  (1934) .  See 
also  C.  Dill,  Radio  Law  at  13,  103  (1938);  78 
Cong.  Rec.  8824  (May  16,  1934)  (remarks  of 
Senator  Dill). 

'"Legislation  introduced  from  the  68th 
through  the  74th  Congress.  1st  Session  (1903- 
35)  is  tabulated  and  synopsized  in  Berry, 
Communications  by  Wire  and  Radio  (1937) 
at  pp.  337  et  seq. 

"  It  is  also  noteworthy  that  AT&T  objected 
to  language  which  ultimately  became  Section 
303(g)  of  the  Act,  obligating  the  FCC  to  pro- 
mote the  wider  use  of  radio.  Senator  Dill  sug- 
gested that  a  basis  for  this  opposition  was 
concern  that  a  competitive  medium  might 
be  encouraged.  1934  Senate  Hearings  at  86-87 
(colloquy  between  Mr.  Olfford  and  Senator 
Dill) .  Some  of  the  history  of  AT&T's  involve- 
ment in  the  so-called  "Radio  Pool"  of  the 
I920's  is  recounted  In  Danlellan,  supra  n.  2, 
at  132-49. 

"  1934  House  Hearings  at  30.  In  1938,  legis- 
lation was  proposed  which  would  have  re- 
quired the  FCC  to  find  competition  in  the 
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public  Interest  In  virtually  all  Instances. 
See  Hearings  on  RJt.  10348  Before  tbe  House 
Conunlttee  on  Interstate  and  Foreign  Com- 
merce, 76th  Cong.,  3d  Sass.  (1838).  The 
FPC  opposed  the  bill  as  an  unwarranted  In-^ 
fringement  on  its  discretionary  powers.  Id. 
at  3.  C/.  HawaUan  Teleph  Co.  v.  FCC,  498  F. 
2d  771,  777  (DC.  Clr.  1974) . 

u  1934  House  Hearings  at  30. 

>•  1934  House  Hearings  at  30;  Id.  at  S3,  46. 

"  Id.  at  66. 

«  The  record  of  the  Hearings  in  both  Houses 
does  not  indicate  where  the  argument  In 
favor  of  such  a  comprehensive  monopoly 
might  have  been  raised.  Spokesmen  for  tbe 
Bell  System  clearly  did  not  advance  any 
such  proposal  during  these  proceedings. 

"  1934  House  Hearings  at  238. 

'•  The  history  of  very  rapid  growth  and 
development  of  the  VS.  telephone  industry 
under  competition  is  canvassed  In  P.  Latzke, 
A  Fight  With  an  Octopus  38-40  (1906); 
Hearings  Before  the  Temporary  National 
Economic  Committee,  Part  23  (Investment 
Banking),  76  Cong.,  2d  Sess.  11833  (1939) 
(testimony  of  N.  B.  Danlellan);  R.  Oabel, 
The  Early  Competitive  Era  in  Telephone 
Communications,  1893-1920,  reprinted  in 
Hearings  Before  the  Senate  Antitrust  & 
Monopoly  Subcommittee,  93d  Cong.,  2d 
Sess.,  Part  6  (Communications)  at  3890. 
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A  VISIT  WITH  "MR.  HELICOPTER' 


HON.  DALE  MILFORD 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  27,  1977 

Mr.  MILPORD.  Mr.  Speaker,  one  is 
always  privileged  to  be  personally  ac- 
quainted with  a  genuine  leader  and  pio- 
neer. I  am  blessed  by  having  two  good 
friends  that  qualify  as  both  leaders  today 
and  pioneers  of  yesterday,  both  in  the 
field  of  aviation. 

Mr.  George  E.  Haddaway  has  spent  his 
life  growing  with  the  aviation  industry. 
His  lifetime  has  almost  covered  the  entire 
span  of  existence  of  the  airplane.  While 
his  accomplishments  in  aviation  would 
fill  a  book,  he  is  probably  best  known  in 
the  industry  as  a  leading  aviation  writer 
and  publisher  of  Flight  magazine. 

Recently,  Mr.  Haddaway  published  an 
interview  in  Flight  with  the  second  avia- 
tion pioneer  and  leader,  Mr.  Joe  Mash- 
man. 

Mr.  Speaker,  I  think  many  of  our  col- 
leagues in  Congress  would  be  interested 
in  the  contents  of  that  interview : 
A  Visrr  With  "Mr.  Helicoptxb" 
(By  George  E.  Haddaway) 

Joe  Mashman  has  been  In  on  the  ground 
floor  of  Bell  Helicopter  Textron  developments 
from  their  beginning,  flight-testing  Bell's 
earliest  rotocraft  and  tbe  first  civilian  hell- 
copter  certificated  by  FAA.  A  fixed-wing  pilot 
prior  to  World  War  n.  be  joined  Bell  In  1943 
and  the  Bell  P-59 — first  U.S.  Jet — was  among 
prototypes  he  filgbt-tested.  Of  his  17,000  flight 
hours,  over  11,000  have  been  in  rotocraft — 
mostly  demonstrating  helicopters  here  and 
abroad  diwlng  their  early  development  and 
marketing.  In  the  process,  Mashman  has  had 
opportunity  to  evaluate  all  competitive  hell- 
copters.  Including  those  developed  in  the  So- 
viet Union,  and  to  pilot  kings,  heads  of  state 
and  high-ranking  military  leaders,  thus  ac- 
quiring the  sobriquet  "Mr.  Helicopter."  At 
one  time  he  was  personal  pilot  and  special 
adviser  to  President  Lyndon  B.  Johnson.  For- 
eign governments  have  decorated  Mashman 


for  his  helicopter  exploits,  including  life- 
saving  rescue  flights  and  military  demon- 
strations. Among  the  latter,  Mashman  orig- 
inated and  demonstrated  the  now-wldely 
utilized  "nap  of  the  earth"  (NOE)  technique 
of  flying  helicopters  Jiist  off  the  ground  in 
military  operations  to  utilize  trees  and  even 
bushes  as  cover  from  enemy  radar  and  mis- 
siles. An  ex  officio  board  member  of  the  Hell- 
copter  Association  of  America  and  its  tech- 
nical consultant,  he  is  chairman  of  HAA's 
helicopter  IFB  committee.  Vice  president  of 
Bell  Helicopter  Textron,  his  responsibilities 
include  product  development  and  planning 
for  future  developments.  Like  many  heli- 
copter pioneers,  Joe  Mashman  remains  active 
(born  AprU  17,  1916) . 

Flight  Ops.  It  was  apparent  during  the 
1976  National  Business  Aircraft  Association 
annual  meeting  In  Denver  that  the  VS.  busi- 
ness community  has  become  a  major  market 
for  helicopters.  To  what  do  you  ascribe  this 
recent  development? 

Joe  Mashman.  There's  no  reason  for  this 
expanding  market  but  I  feel  the  advent  of 
turbine  power  provided  a  degree  of  perform- 
ance that  market  needed.  True,  there  are  and 
will  continue  to  be  many  excellent  perform- 
ing piston-engine  helicopters.  But  corporate/ 
business  users  of  airplanes  saw  great  ad- 
vancements In  turbine  power — speed.  In- 
creased reliability  and  maintainability — Just 
as  the  same  user  group  experienced  with 
fixed-wing  aircraft. 

Flight  Ops.  Why  the  lag  in  time  between 
acceptance  of  the  t\irbihe-powered  airplane 
and  tbe  turbine-powered  helicopter? 

Joe  Mashman.  I  believe  tbe  airplane  has 
always  paced  the  helicopter  since  rotary  wing 
first  came  on  the  scene.  The  airplane  paced 
the  helicopter  in  handling  qualities,  in 
smoothness,  in  reliability,  in  maintainability 
and,  of  course,  the  turbine  was  applied  to 
helicopters  quite  some  time  after  the  air- 
plane people  adopted  it.  Now  the  helicopter 
has  followed  along  in  the  same  pattern,  with 
the  same  degree  of  performance,  reliability 
and  dependability.  I  think  it  was  more  a 
symbol  of  accepting  the  state  of  the  art  than 
acceptance  from  tbe  initial  benefits  derived. 
Tou  must  remember  that  the  first  turbine- 
powered  helicopter  didn't  enjoy  any  signifi- 
cantly higher  TBO's  (time  between  over- 
hauls) than  the  piston  machines.  True,  the 
first  turbine  helicopters  were  smoother  from 
tbe  standpoint  of  engine  vibration.  But  In 
the  helicopter  the  primary  vibration  prob- 
lems are  from  the  rotor  systems  and  not  the 
power  plant,  whereas  with  the  airplane,  the 
first  time  you  and  I  fiew  in  a  pure  Jet  it  was 
absolutely  breathtaking — spectacular  in  the 
difference  in  vibration.  But  the  first  time 
we  fiew  in  a  turbine  helicopter,  we  felt  Im- 
provement but  nowhere  near  the  same  mag- 
nitude as  with  the  fixed-wing  airplane. 

PCKFOSMANCE    AND    RELUBILITT    IMPROVEMENTS 

Flight  Ops.  What  has  been  the  magnitude 
in  Improvement  of  performance,  I.e.  speed, 
and  in  reliability,  TBOs,  comfort  and  safety? 

Joe  Mashman.  Over  the  past  16  years  we've 
seen  a  magnitude  of  speed  Improvement  in 
the  same  size  helicopter  of  some  50  percent. 
For  the  past  25  years  the  magnitude  of  im- 
provement has  been  100  percent.  The  other 
major  improvements  have  been  in  areas 
where  the  helicopter  has  been  accused  of  be- 
ing lacking,  namely  in  vibration,  and  In  re- 
liability— such  as  Incidents  of  major  compo- 
nents not  being  able  to  go  their  full  TBO  or 
inspection  periods. 

Flight  Ops.  Hasnt  there  also  been  a  cor- 
responding rapid  and  visible  improvement  in 
safety? 

Joe  Mashman.  Absolutely.  I've  had  the 
privUege  of  sitting  on  the  Helicopter  Asso- 
ciation of  America's  board  and  various  com- 
mittees. There  have  been  tremendous 
changes  In  the  operators'  awareness  and  con- 
centration on  all  matters  pertaining  to  safe 
operations.  To  them  safety  is  far  more  than 
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Just  a  matter  of  emotional  Impact.  It's  their 
number  1  priority.  The  manufacturers  also 
have  a  tremendous  awareness  of  safety — not 
only  as  a  moral  responsibility  but  also  from 
an  economic  standpoint.  They  are  incorpo- 
rating changes  and  improvements  in  their 
machines  far  above  the  FAA  requirements — 
structural  changes,  crash  resistant  fuel  bjb- 
tems,  etc. 

Flight  Ops.  How  do  helicopter  safety  sta- 
tistics compare  with  fixed-wing  records?  In 
other  words,  do  they  similarly  show  improve- 
ment with  greater  utilization? 

Joe  Mashman.  Tes.  In  preparing  for  a  re- 
cent briefing  of  oil  company  officials  at  our 
Bell  plant,  we  dug  into  these  statistics  using 
all  the  sources — ^FAA,  NTSB,  HAA  and  our 
own  records.  We  plotted  the  curve  of  acci- 
dents per  100,000  hours  of  helicopter  opera- 
tions versus  general  aviation  fixed-wing  for 
the  period  1970-1975  with  projections  for 
1976.  The  trend  is  excellent.  Many  commer- 
cial operators  are  flying  out  in  the  boondocks 
and  remote  areas  where  tbe  incident  of  ac- 
cidents Is  always  higher  due  to  terrain,  fly- 
ing Into  wires,  hazardous  flre  flghtlng  and 
emergency  missions,  sort  of  comparable  to 
some  types  of  ag  aviation.  Even  with  these, 
we  found  our  statistics  quite  comparable  to 
general  aviation's.  With  complete  familiarity 
with  our  own  accidents  we  plotted  the  acci- 
dent curve  for  Bell  products,  including  those 
old  machines — some  with  30  years  of  flying, 
some  surplus,  many  underpowered,  some  be- 
ing flown  by  the  least  experienced  people. 
Even  including  these,  oiu:  accident  rate  per 
100,000  hours  is  slightly  better  than  that  of 
U.S.  general  aviation. 

Flight  Ops.  Are  we  correct  in  assuming 
from  what  you  have  said  that  helicopters 
operating  from  established  bellpiorts  have  a 
much  better  safety  record  than  those  In  the 
boonles? 

Joe  Mashman.  Definitely.  Remember  that 
the  National  Business  Aircraft  Asooclatlon 
gave  safety  awards  in  Denver  to  Mack  Truck 
and  North  American  for  their  helicopter 
operations.  Both  companies  can  attribute 
their  fine  records  to  the  fact  that  they  oper- 
ate from  known  landing  areas  designated  as 
heliports  and,  of  course,  to  their  serious  pro- 
fessional attitude  toward  t>>eir  aviation  ac- 
tivities. When  you  establish  a  heliport  you 
determine  what  the  obstacles  are,  what  the 
clear  approach  ratio  is,  what  the  dime'^sions 
are — all  this  Is  defined  and  documented.  So 
to  me  a  heliport  is  synonymous  with  all  cor- 
porate-tyr>e  operations  in  which  there's  no 
compromise  with  safety. 

more  heliports  needed 

Flight  Ops.  Has  the  Industry  gone  all-out 
on  getting  heliports  established  where  they 
should  be?  Through  the  years  it  loolcs  as 
though  the  industry  has  blown  hot  and  cold 
and  not  too  effectively. 

Joe  Mashman.  Well,  we  haven't  really  had 
an  all-Industry,  concerted,  hard  effort  In  this 
regard.  We  haven't  been  effective  in  acquaint- 
ing the  public  with  the  very  practical  bene- 
fits of  heliports  to  the  community  or  in 
achieving  a  receptive  community  attitude. 
Heliports  are  In  the  permlsslve-u»e  category. 
Tou  have  to  get  permission  to  fly  in  and  out. 
Most  people  in  the  decision-making  end  have 
little  or  no  knowledge  or  Interest  and  simply 
have  to  be  convinced  the  project  will  benefit 
tbe  community.  There's  the  nol«e  problem 
but,  given  a  little  more  time,  the  industry 
will  solve  this  problem.  In  fact,  they  are 
solving  it  now.  Our  new  Model  222,  the  8- 
10-place  twin,  is  as  quiet  as  our  smaller  6- 
place  turbine  machine  because  we  knew  in 
design  stage  noise  was  Ijecoming  a  problem 
and  accelerated  work  on  it.  Our  new  knowl- 
edge in  rotor  blade  aerodynamics  is  getting 
the  noise  down.  Jumping  out  and  trying  to 
establish  a  lot  it  public  heliports  is  tough 
because  they  involve  lots  more  real  estate 
and  zoning  than  a  private  one  which  Is 
company  owned  and  can  be  a  rooftop  or  a 
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parking  lot  already  In  existence.  But  the  in- 
dustry should  pool  Its  Information,  set  some 
goals,  establish  a  pattern  and  formula  with 
which  the  entire  Industry  can  go  forward  in 
a  realistic  national  campaign  for  hellporta. 
We're  not  talking  about  spending  a  lot  of 
dough,  either. 

Flight  Ops.  In  what  other  areas  of  mutual 
concern  should  the  helicopter  family  seek 
or  practice  mutual  involvement? 

Joe  Mashman.  Well,  about  a  year  ago  we 
gathered  up  all  of  our  senior  engineers  and 
spent  a  day  with  Branlff  Airways'  top  main- 
tenance people  to  learn  what  they  are  doing 
on  their  own  to  establish  a  condition  moni- 
toring concept  used  on  their  entire  fleet  of 
aircraft.  Here  Is  an  area  where  both  the  heli- 
copter manufacturers  and  the  operators  can 
work  together.  The  precedent  dates  back  to 
the  60'8,  when  the  airlines  through  their  Air 
Transport  Association  got  tired  of  waiting  for 
the  manufacturers  to  take  certain  initiatives 
for  monitoring  equipment. 

They  said:  "We  find  most  of  our  problems, 
damage  to  equipment,  potential  accidents 
and  failures  during  Inspections.  When  you 
tell  us  to  take  something  apart  and  inspect 
it,  the  possibility  of  it  being  damaged  or 
being  put  together  incorreetly  is  a  very  sig- 
nlflcant  factor  In  impairing  the  reliability 
of  our  equipment.  So  what  can  we  do,  insofar 
as  establishing  a  trend  of  logic  or  diagnos- 
tics, so  that,  without  tearlnc  things  apart, 
we  can  check  trends  and  determine  when 
something  Is  trying  to  go  sick,  or  long  before 
It  Is  sick  enough  to  fall  or  to  require  re- 
placement? At  least  we  know  It  is  deteriorat- 
ing and  can  send  it  to  the  hospital  for  cor- 
rective action." 

The  airlines  figured  this  out,  established 
their  monitoring  procedures  and  the  FAA 
came  along  with  an  advisory  circular  that 
made  that  type  of  approach  legal.  The  manu- 
facturers were  quick  to  catch  on.  A  good 
example  was  when  Lockheed's  LlOll  came 
out  with  the  brand-new  Rolls  Royce  engines 
and  a  brand-new  airframe.  A  program  of 
diagnostic  maintenance  based  upon  the  air- 
craft's operational  environment  was  set  up 
by  the  manufacturer  and  whenever  the  op- 
erator would  assume  the  responsibility  of 
monitoring  the  systems  in  accordance  with 
these  recommendations,  he  was  permitted  to 
have  flexible  and  cleared -out  inspections  that 
resulted  in  very  rapid  extension  of  TBOs. 

We  learned  on  the  Branlff  visit  that  their 
monitoring  did  not  Involve  any  exotic  diag- 
nostic systems.  Very  simple — Just  take  regu- 
lar pressure  or  temperature  instrument  read- 
ings and  the  pilot  log  of  every  filght  records 
the  info,  thence  on  the  teletype  back  to  the 
maintenance  base  where  it  Is  plotted.  So, 
whenever  there's  a  trend  of  pressure  or  tem- 
perature deterioration,  It  shows  up  like  a 
sore  thumb.  The  helicopter  Industry  has  not 
caught  up  yet  with  this  simple,  fundamental 
approach  established  by  the  airlines.  We 
must.  If  only  from  safety  and  economy  stand- 
points— economy  because  unscheduled  main- 
tenance costs  In  helicopters  are  not  going  to 
come  down  and  It's  damned  expensive  for 
every  hour  a  helicopter  Is  sitting  on  the 
ground  waiting  tor  a  parts  replacement. 

Operators  will  have  to  assume  a  greater 
responsibility  in  monitoring  changes  and 
variations  like  the  airlines,  and  in  keeping 
records.  Both  operators  and  manufacturers 
will  get  a  lot  of  return  for  such  responsible 
action.  Until  now.  when  a  manufacturer  de- 
livered a  helicopter,  the  maintenance  and 
operations  manual  said  that  after  so  many 
hours  you  have  to  take  this  or  that  equip- 
ment apart  and  look  at  it.  This  was  sort  of 
a  tlre-ldcklng  operation.  Likevtrise  the  manu- 
facturer said  that  if  a  certain  part  had  a 
fatlgue-Ufe  limitation  it  must  be  tltfown 
away  after  X  number  of  hours,  period — a 
system  based  upon  a  filght  profile  that  takes 
care  of  the  whole  universe  of  operations. 
This  was  like  building  a  toy  for  the  average 
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kid.  Too  flnt  dttannlne  wluit  tea.  •v«ra«« 
kM  to.  Some  m  totag  to  b«  arenge,  soma 
more  csrafol  vlth  their  toys  tban  otbert 
and  MOM  will  damn  rare  bust  tbem  up  no 
aaitter  how  you  build  them. 

flnxr  Om.  Do  you  see  ftny  signs  that  the 
helloopter  Industry  can  adopt  these  main- 
tenance monitoring  responsibilities  and  that 
such  technical  Info  can  be  data  banked  for 
the  benefit  of  all? 

Job  Masbkak.  Emphatically  yes.  What's 
so  snoouraglng  is  the  high  caUber  of  people 
getting  Into  this  business — the  young  ones 
earning  along,  perhaps  from  being  pilots  In 
Korea  and  Southeast  Asia,  who  have  become 
members  of  management.  They  are  far 
smarter  than  our  older  generation,  the  so- 
called  ~ploneen."  They  are  engineering  ori- 
ented and  technically  qualified.  Just  as  the 
aircraft  manufacturers  have  become  smarter, 
so  have  the  operators  in  business  today,  and 
their  personnel.  Most  of  our  recent  progress 
Is  due  to  this  top-quality  personnel  teamed 
up  with  better-engineered  products  they  fiy 
and  work  on.  But  sometimes  we  do  not  give 
them  enough  credit  or  degrees  of  responsl- 
bUlty  according  to  their  talento  and  abUltles 
so  that  they  maintain  real  Incentive.  We 
have  done  well  recognizing  our  heroes.  There 
to  no  greater  achievement  than  rtoklng  your 
life  for  yottf  fellow  man,  as  happens  so  of- 
ten In  thto  buslneee.  Next  in  line  Is  recog- 
nition for  our  helicopter  mechanics,  which 
has  flnaUy  arrived  by  awards  from  the  HAA 
and  AHS.  and  this  Is  all  for  the  good. 

CLOSK  KZLATIONS   WITH  OZL  nfDOSTKT 

Flight  Ops.  Oettlrg  back  to  the  subject  of 
expanding  helicopter  applications  In  the 
business/corporate  sector,  doesn't  the  petro- 
leum Industry  represent  one  of  your  largest 
user  groups,  especially  In  offshore  explora- 
tion and  drilling  operations? 

Job  MtsHMAif.  Just  as  in  utUlty  aircraft, 
the  oil  companies  were  among  the  first  to 
discover  the  imlque  and  diversified  capabil- 
ities of  the  helicopter.  The  energy  crisis  has 
certainly  been  a  big  factor  in  the  market. 
My  own  company  has  done  much  In  trying 


to  Improve  communication  between  us  and 
the  corporate  people.  We  recently  briefed  a 
group  of  oil  company  executives  Including 
Charlie  Morris  of  Mobil,  Don  Baldwin  of  Tex- 
aco, Bob  Orant  of  Exxon.  Les  Walker  of  Cali- 
fornia Standard  and  Tony  Zuma  of  Tenneco. 
We  got  them  together  with  our  top  manage- 
ment. It  was  Zuma's  idea  to  have  the  brief- 
ing, to  start  from  scratch  and  bring  them 
right  up  to  date  as  to  where  we  have  been 
and  where  we're  going.  This  was  top  man- 
agement talking  to  top  management,  telling 
how  we  go  about  designing  helicopters,  how 
we  differ  from  fixed-wing  and  all  the  diverse 
environments  we  fly  In.  Also  lots  of  tech- 
nical talk  with  the  chief  engineer  of  our 
rotor  blade  group,  our  rotor  hub  group,  the 
design  group  for  transmissions  and  drive  sys- 
tems our  service  department,  our  quality 
control  people  and  even  production.  We  put 
everything  on  the  table,  discxissed  the  acci- 
dents some  of  them  had  been  involved  in, 
explained  how  we  corrected  recurring  fail- 
ures, even  showed  tbem  our  long-range  stuff. 
As  a  result  of  this  briefing,  the  group 
planned  similar  sessions  with  Aerospatiale, 
Boeing  Vertol,  Sikorsky,  Bolkow,  etc.  People 
talking  to  people  is  what  we  need  more  of 
In  the  helicopter  business.  There's  been  tre- 
mendous progress  communicating  with  the 
corporate  people,  especially  In  the  past  12 
to  18  months. 

PuoHT  Ops.  As  chairman  of  the  HAA  IPB 
committee,  you  no  doubt  have  some  observa- 
tions on  helicopter  IPB  operations,  which  are 
particularly  evident  In  the  offshore  oil  opera- 
tions. 

Joe  Masrman.  In  our  HAA  IFR  committee 
we  had  a  typical  mix  of  opinion  wherein  one 
segment  wanted  to  talk  mainly  about  IFR 
strictly  from  a  weather  flying  standpoint. 
They  certainly  had  a  point,  what  with 
enough  documented  accidents  that  occiured 
In  adverse  weather  like  poor  visibility,  flying 
into  obstacles  like  wires  and  sides  of  moun- 
tains. Then  we  had  another  group  who 
wanted  IFR  primarily  as  a  discipline  regard- 
less of  weather.  Their  line  of  thought  Is 
this:  We're  definitely  going  from  A  to  B  with 


X  many  stops  In  between  and  It's  going  to 
taks  us  so  long  to  get  there,  require  so  much 
fuel,  well  fly  at  such  and  such  altitudes  and 
we're  going  to  know  where  we  are  at  all  times. 
Flight  planning  and  progranunlng  is  the 
major  thrust  of  this  segment  which,  of 
course,  is  a  far  cry  from  that  wonderfiU,  care- 
free world  of  30  years  ago  when  we  kicked 
the  tire,  fired  up  and  flew  off  with  little  or  no 
planning. 

So  we  In  HAA  accept  both  of  these 
approaches  to  helicopter  IFR.  Now  the  off- 
shore operations  In  the  Oulf  of  Mexico  will 
be  different  from  those  along  the  Atlantic 
seacoast.  Weather  Is  a  known  quantity  In  the 
Oulf  because  of  long  years  of  operations 
where  VFR  has  been  so  common  and  it  is 
IFR  mainly  for  night  and  emergency  opera- 
tions. They  do  not  want  any  encroachment 
with  such  regulations  as  mandatory  IFR  re- 
gardless of  weather.  But  In  the  Atlantic, 
weather  there  is  considered  even  worse  than 
in  the  North  Sea,  where  It's  completely  IFR, 
no  exceptions.  It  is  my  understanding  that 
the  North  Sea  operations  are  not  as  severe 
as  the  requirements  will  be  on  the  Atlantic 
seacoast.  There  will  be  positive  control  off 
the  U.S.  East  Coast,  with  VLF,  weather  radar, 
RNAV  and  VOR,  whUe  Arlnc  will  be  tied  into 
the  system  with  an  HP  grid  providing  a  total 
communications  network.  Well  Initially  use 
higher  mlnlmums  than  they  use  In  the  North 
Sea.  Some  of  the  oil  companies  are  planning 
the  Installation  of  MLS  terminal  approach 
systems  aboard  individual  rigs.  This,  of 
course,  reflects  the  \u^nt  necessity  of  finding 
more  oil  and  gas  here  at  home  no  matter  the 
cost. 

Incidentally,  the  National  Business  Aircraft 
Association  with  its  high  professional  stand- 
ards can  be  a  major  factor  in  endorsement  of 
IFR  disciplines  for  helicopters.  Also  in  1977, 
we  plan  to  get  the  engineers  (American  Hell- 
copter  Society)  and  the  operators  (Helicopter 
Association  of  America)  to  start  meeting  and 
talking  together.  This  promises  many 
valuable  fallouts  for  both  the  operators  and 
the  manufacturers  In  future  helicopter 
progress. 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
I>lratlon  of  the  recess,  and  was  called  to 
order  by  Hon.  Edward  Zorinsky,  a  Sen- 
ator from  the  State  of  Nebraska. 


PXATXR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elflon,  DJ>.,  offered  the  following 
prayer: 

Almighty  Ood,  the  strenfirth  of  our 
lives  from  generation  to  generation,  we 
thank  Thee  that  according  to  Thy  Word 
"The  effectual  fervent  prayer  of  a  right- 
eous man  avafleth  much."  Kindle  a  new 
life  of  prayer  in  all  of  us.  not  only  on  a 
national  day  of  prayer  but  every  day  of 
our  lives.  Lord,  teach  us  to  pray. 

Orant  to  the  President  strength  to 
Jead,  to  the  Congress  wisdom  to  legis- 
late, and  to  the  people  a  sense  of  civic 
respwisibiUty. 

Rule  over  this  body.  Lead  us  from 
«rength  to  strength  in  the  power  of  Thy 
Spirit.  Give  us  a  part  in  the  creaUon  of 

VL^^^l  °'*!^®  ^}^  ^  ^^  kingdom  on 
Earth;  for  thine  is  the  kingdom,  and  the 
power,  and  the  glory  forever.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SXNATK, 
PaSSmSNT   FBO    TSMPOSE, 

Waahington,  D.C..  January  28, 1977. 
To  the  Senate; 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Edward 
ZoRmsxT,  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair 
during  my  absence. 

Jambs  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Wednesday, 
January  28.  1977,  be  approved. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee  on 
Commerce  have  the  privilege  of  the  floor 
during  the  debate  on  S.  474:  Malcolm 
Sterrett,  John  Klrtland,  Steve  Mc- 
Gregor, and  Geoff  Baker. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 
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ORDER  FOR  RECESS  UNTIL  10  AJM., 
MONDAY,  JANUARY  31.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.,  on  Monday 
next.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


NOMINATION  PLACED  ON  THE 
CALENDAR 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Charles 
William  Duncan,  Jr.,  of  Texas,  to  be  a 
Deputy  Secretary  of  Defense. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  wish  to  state 
that  the  distinguished  Senator  from 
Mississippi  (Mr.  Stennis),  who  is  Chair- 
man of  the  Committee  on  Armed  Serv- 
ices, has  indicated  that  hLs  committee 
to<&  under  consideration  the  expected 
nomination  of  Mr.  Charles  M.  Duncan, 
Jr.,  of  Texas,  to  be  Deputy  Secretary  of 
Defense.  The  committee  reported  favor- 
ably thereon  and  recommended  that  the 
nomination,  when  received,  be  confirmed. 
The  nomination  has  been  received.  I  have 
discussed  this  with  the  distinguished 
Republican  leader. 

I  ask  unanimous  consent  that  the  nom- 
ination not  be  sent  to  the  committee, 
under  the  circumstances  aforemen- 
tioned; that  the  nomination  be  placed  on 
the  Executive  Calendar,  and  hopefully 
the  Soiate  can  proceed  to  its  consider- 
ation on  Monday  next. 

Mr.  BAKER.  Mr.  President,  reservinjj 
the  right  to  object — and  I  will  not  oo- 
Ject— I  simply  want  to  note  for  the 
Record  that  the  majority  leader  has  cor- 
rectly stated  our  conversation. 

I  must  only  add  that  I  have  not  yet 
been  able  to  reach  the  ranking  Republi- 
can member  on  the  cwnmittee.  I  have 
no  objection  to  the  matter  going  to  the 
calendar,  but  I  will  confer  with  Senator 
Thurmond  before  we  plan  to  dispose  of 
the  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  as  in  executive  session,  it  is  so 
ordered. 


EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  474,  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  474)  to  authorize  the  President 
of  the  United  SUtes  to  order  emergency 
deliveries  and  transportation  of  natural  gas 
to  deal  with  existing  or  imminent  shortages 
by  providing  assistance  in  meeting  require- 


ments for  high  priority  uses;  to  provide 
authority  for  short-term  emergency  pur- 
chases of  natiunl  gas;  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  wdered. 

Mr.  WEICKER.  Mr.  President,  this 
morning  I  address  myself  to  the  matter 
before  this  body,  S.  474.  the  Emergency 
Natural  Gas  Act  of  1977. 

It  is  my  intention  to  support  this  legis- 
lation, and  certainly  to  support  any  ef- 
forts which  are  directed  toward  alleviat- 
ing the  suffering  that  exists  in  this  coun- 
try today.  But  I  cannot  let  this  occasion 
go  by  without  reviewing  the  background, 
in  addition  to  reviewing  the  substance, 
of  the  legislation  before  us. 

I  have  heard  in  the  news  media  the 
comments  made  that  I>resldent  Carter 
has  sent  legislation  to  the  Hill  which  is 
intended  to  alleviate  the  natural  gas 
crisis.  Let  us  make  it  very  clear  that  this 
legislation  does  not  alleviate  the  natural 
gas  crisis.  It  redistributes  the  natural  gas 
crisis.  This  legislation  does  not  produce 
1  more  cubic  foot  of  natural  gas  for  this 
Nation.  The  legislation  does  not  con- 
serve 1  cubic  foot  of  natural  gas.  And 
until  the  United  States  of  America  con- 
serves and  discovers  more  natural  gas 
and  oil,  we  will  be  in  the  grips  of  a  con- 
tinuing energy  crisis. 

The  crisis  is  not  due  to  any  particular 
Arctic  air  mass  or  cold  weather.  The 
crisis  is  due  to  the  failure  of  the  Ameri- 
can people  and  their  elected  officials  to 
discipline  themselves.  That  is  the  basis 
for  the  predicament  in  which  we  find 
ourselves  today. 

It  has  been  Imown  for  years  that  we 
were  producing  less  natural  gas  and  we 
were  not  going  out  there  and  discovering 
new  sources.  It  has  been  known  for  years 
that  the  type  of  situation  in  which  we 
find  ourselves  today  was  bound  to  hap- 
pen. Indeed,  officials  of  the  Federal  En- 
ergy Administration,  with  whom  I  met 
yesterday,  flatly  predict  that,  in  the  ab- 
sence of  any  conservation  and  any  new 
supply,  the  crisis  will  be  worse  next  year. 
I  think  the  time  has  come  for  Congress 
to  square  with  the  American  people,  and 
I  mean  square,  because  yesterday's  politi- 
cal hot  air  is  the  reason  there  is  no  heat 
in  America's  homes  today. 

There  is  no  way  we  can  talk  our  way 
out  of  this  crisis.  We  will  get  out  of  it 
when  we  use  less  and  discover  more  and 
not  until. 

The  bill  before  us  today,  S.  474.  is  an- 
other painkiller.  It  is  not  a  cure;  it  Is 
a  painkiller. 

For  the  last  several  years  that  I  have 
been  in  Congress,  I  have  seen  philos<HJh- 
ical  principles  upheld  but  no  realistic 
programs  accomplished  in  the  area  of 
energy. 

The  Republicans  do  not  want  manda 


tory  conservation.  They  want  either 
voluntarism  or  a  ratlontog-by-prlce  sys- 
tem that  drops  the  burden  on  all  the 
poor  people  of  this  country. 

It  seems  to  me  that  each  one  of  us 
was  brought  up  in  the  belief  that  the 
better  off  you  are,  the  more  of  a  burden 
for  any  solution  you  take  on  your 
shoulders.  But  that  is  not  the  way  it 
works  in  the  area  of  gasoline  or  natural 
gas  costs.  This  country  is  allowing  the 
impact  of  the  energy  pricing  system  to 
fall  hardest  on  the  weakest,  the  smallest 
Americans,  who  bear  the  greatest  bur- 
dens. 

Voluntarism  clearly  does  not  work  and 
a  rationing-by-price  sjTstem  is  clearly 
unfair. 

Yes,  I  believe  in  mandatory  conserva- 
tion, both  as  far  as  natural  gas  is  con- 
cerned and  as  far  as  gasoline  is  con- 
cerned. If  that  is  going  to  inconvenience 
or  change  the  lifestyle  of  all  Americans, 
so  be  it,  because  right  now  their  lifestyle 
is  being  changed  in  a  rather  painful,  un- 
willing way.  Par  better  that  we  anticipate 
the  continuing  crisis,  and  plan  and  im- 
plement a  strong  energy  program,  in  a 
disciplined  and  realistic  way,  than  be 
subject  to  the  sudden  misfortime  we  now 
suffer. 

The  Democrats  do  not  want  to  decon- 
trol. That  is  opposed  to  their  philosophy. 

So  we  do  not  have  decontrol  and  so 
the  capital  is  not  there  to  discover  more 
natural  gas  or  oD. 

So  the  Democrats  can  be  philosoph- 
ically true  to  themselves  by  opposing  de- 
control and  so  the  Republicans  can  be 
philosophically  true  to  themselves  by 
opposing  mandatory  conservation.  And 
so,  we  conserve  nothing,  we  use  every- 
thing, and  what  little  is  left  is  at  high 
prices. 

Let  us  state  it  simpiv  and  directly  to 
the  people  of  this  country:  the  unpleas- 
ant truth  is  that  they  are  going  to  have 
to  change  their  lifestvle.  The  impleasant 
truth  is  that  they  are  going  to  have  to 
pay  more  than  they  did  10  years  ago  for 
energy.  Had  those  truths  been  explained 
to  the  American  people  5  years  ago,  there 
would  be  no  crisis  today — none. 

I  understand  the  politics  of  the  situa- 
tion, and  that  is  why  I  think  it  is  a  good 
time  for  this  administration  to  get  that 
hard  truth  on  the  table. 

Mr.  Carter  is  not  up  for  reelection  for 
4  years.  We  in  this  Chamber  are  not 
naive.  We  all  imderstand  that,  if  you 
have  some  unpleasant  duty  to  perform, 
you  are  better  off  doing  it  at  the  begin- 
ning of  your  term  than  at  the  end. 

So  believe  me,  if  this  administration 
does  not  act  now,  it  is  a  lot  less  likely 
they  are  going  to  act  realistically  2  years 
from  now,  a  lot  less  likely  they  will  act 
3  years  from  now,  and  we  k^ow  they  will 
not  act  4  years  from  now  with  the  voting 
booth  staring  them  in  the  face.  So  ttiis 
is  the  time  to  act  if  they  are  going  to 
act  at  all. 

But  the  interesting  thing  is  I  do  not 
feel  there  is  a  political  penalty  to  be  paid 
by  telling  the  American  people  the  truth, 
because  my  own  campaign  in  Connecticut 
was  waged  on  exactly  what  I  have  told 
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Senators  here.  I  ttuned  to  the  people  of 
my  State  and  said: 

I  am  tor  maniUtorjr  ooiUMT*tlon;  Z  am 
for  decontrol. 

And  I  ended  up  as  the  highest  vote- 
getter  In  the  hlstco^  of  the  State  of 
Oonnectlcut. 

What  I  am  saying  to  Senators  is  that 
I  think  the  American  people  are  far 
ahead  of  their  "leaders."  They  under- 
stand the  very  simple  formula  oif  the  law 
of  supply  and  danand.  But  apparentb' 
some  of  our  colleagues  do  not.  and  they 
would  prefer  to  give  the  American  peoide 
the  Impression  that  we  can  control  this 
price  and  have  more  supply  than  ever 
before  and  at  the  same  price  or  at  a 
<  lower  price.  Bananas! 

It  is  not  going  to  happen.  Indeed,  we 
are  now  swept  along  In  a  tide  of  low 
supplies  and  the  most  exhorbltant  of 
prices.  The  American  people  do  not  need 
any  babying  on  energy.  What  they  need 
are  solutions  that  will  enhance,  rather 
than  devastate  the  future. 

I  picked  up  my  newspaper  this  morn- 
ing, and  I  saw  where  Sheikh  Yamaxil  de- 
clares he  is  going  to  get  together  with 
the  dissidents  in  the  OPEC  group  and 
possibly  end  the  two-tier  pricing  system. 
You  know  what  that  means.  They  have 
got  their  old  monopoly  together  again. 
What  has  happened  to  put  us  in  such 
a  position  that,  when  the  Arabs  met  In 
the  Qatar  on  September  15,  we  had  to 
rely  on  Sheikh  Yamani  to  pull  this 
Nation  through  that  particular  crisis, 
the  crisis  of  a  potential  15  to  20  percent 
Increase  in  oU  prices?  Why  have  we  not 
done  what  is  necessary  so  that  nobody 
could  impose  such  a  price  increase  on  us? 
Why  do  we  have  to  rely  on  the  good 
offices  of  some  individual  or  some  foreign 
^tlon? 

^.  We  have  to  rely  on  them  because  we 
are  not  willing  to  go  ahead  and  do  what 
is  necessary  ourselves.  It  is  as  simple  as 
that. 

The  statement  which  I  gave  earlier 
as  to  the  crisis  next  year,  let  it  be  pro- 
claimed on  the  record  so  that  no  one 
ducks  the  responsibiUty.  That  predic- 
tion comes  directly  from  the  Federal  En- 
ergy Administration;  that  in  the  absence 
of  some  conservation  or  some  discovery 
next  year  will  be  worse  than  what  we 
are  experiencing  today. 

Now  to  my  Democratic  friends  let  me 
say  this:  You  do  not  have  a  Republican 
President  to  use  as  an  excuse  for  the 
lack  of  an  energy  policy.  I  think  my  col- 
leagues are  well  aware  that  last  year 
the  year  before  that,  and  the  year  before 
Uiat.  I  took  to  task  both  Congress  and 
the  President.  I  did  not  think  either  one 
had  addressed  the  problem  in  a  hard- 
nosed  fashion,  and  each  of  them  was 
blaming  the  other  for  our  failure  to  ar- 
rive at  an  energy  policy.  That  is  no  more; 
the  Democrats  are  In  the  White  House 
and  control  the  Congress.  So  the  prin- 
ciple of  accountability  can  now  come  to 
the  fore.  If  there  is  no  energy  policy, 
ff  Oiere  are  shortages  next  year,  and  if 
the  prices  go  up  next  year,  the  American 
people  know  exactly  where  to  focus  the 
blame. 


There  will  be  no  attempt  on  the  part 
of  this  Senator  to  delay  this  legislation. 
Yes,  I  am  going  to  fight  against  the  lolli- 
pop you  are  trying  to  stick  In  the  Amer- 
ican people's  mouth.  I  am  going  to  try  to 
get  the  truth  on  the  table.  I  Just  pray 
that  on  both  sides  of  the  aisle  there  are 
ttiose  who  are  going  to  come  to  tiielr 
senses,  and  understand  that  yesterday's 
political  demagoguery  is  now  exacting  a 
fearful  toll  in  lives,  to  imemployment, 
and  to  the  economy.  This  is  no  longer 
some  academic  measure  which  we  can 
debate  ad  Infinitum,  as  we  have  for  the 
last  4  or  5  years.  The  crisis  is  real,  it  is 
now.  and  It  hurts. 

There  is  no  way  the  United  States  of 
America  can  make  an  economic  recov- 
ery unless  we  address  the  energy  crisis. 
I  know  in  my  State  of  Connecticut  after 
the  last  Arab  embargo  everyone  was  so 
relieved  when  there  were  no  longer  any 
lines  at  the  gas  pumps.  They  said,  "It's 
over;  now  maybe  we  can  get  back  to 
normal." 

I  made  the  observation  then,  "The  gas 
lines  have  gone,  but  the  unemployment 
Unes  have  Just  begun  to  form."  And  they 
have  been  formtag  ever  stoce,  to  the 
tune,  now,  of  about  9  percent  unemploy- 
ment, and  they  are  still  forming  in  this 
Nation.  Our  weakened  economic  condi- 
tion Is  largely  due  to  that  artificial  rise 
in  prices  and  our  toability  to  counter 
It  by  producing  more  of  our  own  or  ustog 
less.  We  are  unable  to  turn  to  the  OPEC 
nations  and  say,  "We  don't  need  your 
product  and  are  not  gotog  to  pay  your 
artificial  price." 

We  are  hooked. 

Gentlemen,  the  time  has  come  to  an 
end  when  we  can  Just  continue  moving 
these  pieces  around  the  board.  The  board 
has  got  to  get  bigger.  Shifting  them 
aroimd.  as  I  say,  is  a  redistribution  of 
the  crisis,  a  redistribution  of  the 
suffering. 

When  is  It  there  is  gotog  to  be  con- 
servation? When  is  it  there  are  going 
to  be  new  discoveries?  Until  that  occurs, 
nothing  has  been  accomplished. 

So  to  the  sponsors  of  this  legislation,  to 
the  admtoistratlon,  I  say,  "Yes,  I  will 
vote  for  this  measure,  but  I  want  the 
American  people  to  understand  what  it 
adds  up  to.  It  adds  up  to  a  great  big  zero. 
It  adds  up  to  next  year  being  worse  than 
this  year,  because  every  time  we  act, 
there  is  that  little  remnant  of  credibility 
to  the  American  people  that,  'Well,  Con- 
gress have  acted;  they  do  not  Just  pass 
nothtog  down  there,  and  now  we  can  all 
go  back  and  do  our  thing;  I  guess  it  was 
not  so  bad  after  all,' " 

I  will  let  you  to  on  a  secret:  Congress 
and  the  President  can  do  nothing.  We  are 
doing  that  here,  right  now.  So  let  the 
legislation  pass,  and  let  no  one  have  the 
stigma  of  delay  slapped  on  them.  How- 
ever, let  us  understand  clearly  how  we 
have  misled  the  American  people  to  their 
own  disaster.  To  use  the  other  words  of 
John  Donne,  when  it  comes  to  energy, 
because  it  certainly  applies  to  the  United 
States  of  America:  "I  am  mine  own 
executioner." 

Mr.  President,  I  yield  the  floor. 


Mr.  SCHMTTT.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks  of 
the  distinguished  Senator  from  Connect- 
icut. He  laid  it  on  the  Itoe,  and  that  is 
where  it  is  gotog  to  have  to  be  laid.  The 
fact  that  we  are  standtog  here,  and  for 
the  next  several  days  of  this  Congress 
are  gotog  to  be  considertog  an  Emer- 
gency Natural  Gas  Act  of  1977,  is  the 
most  severe  todictment  this  Congress 
could  receive. 

Congress  has  been  wrong.  We  know 
we  have  been  wrong.  We  have  exerted  no 
leadership  whatsoever  for  the  country  to 
develop  a  national  energy  policy,  or  even 
a  natiu-al  gas  policy.  We  started  maktog 
our  mistakes  25  years  ago,  when  the  price 
of  natural  gas  was  regulated  at  artifi- 
cially low  levels:  An  toternational  com- 
modity at  artificially  low  levels,  so  then 
what  haK)ened?  The  people  of  this  coun- 
try started  to  use  natural  gas,  because 
it  was  cheaper  than  anythtog  else.  The 
power  companies  started  to  use  natural 
gas  because  it  was  cheaper  than  anything 
else.  Business  started  to  use  natural  gas 
because  it  was  cheaper  than  anything 
else. 

But  what  happened?  We  quit  lodctog 
for  it.  The  record  is  perfectly  clear.  There 
has  been  less  and  less  exploration  for  that 
precious  natural  chemical  called  natural 
gas,  and  that  will  conttoue  until  this 
country  realizes  that  if  we  are  gotog  to 
operate  a  free  enterprise  system — and  I 
certainly  hope  to  God  we  are  gotog  to 
operate  a  free  enterprise  system — there 
has  to  be  a  price  tocentlve  to  look  for  this 
very  precious  thing  called  natural  gas. 

What  happened?  The  rate  of  con- 
sumption went  up;  the  rate  of  explora- 
tion and  discovery  went  down;  eventually 
production  started  to  drop;  and  then. 
when  we  had  an  artificial  crisis  3  years 
ago  that  suddenly  made  our  problem 
obvious,  we  did  nothing. 

We  stood  to  Itoe  for  a  while.  There  was 
a  lot  of  rhetoric,  and  there  has  been  even 
more  stoce,  but  we  did  nothtog  except 
tell  the  people,  through  hearings  here  to 
these  halls  and  to  these  bulldtogs,  that  it 
was  the  f atilt  of  bustoess.  It  was  the  fault 
of  this  group  or  that  group.  It  was  the 
Arabs'  fault  It  was  the  fault  of  people  in 
this  great  city  of  Washtogton  who  did  not 
exert  leadership  when  it  was  necessary  to 
do  so. 

What  I  am  very  much  concerned  about 
to  this  bill,  and  I  am  sure  that  I,  along 
with  the  distinguished  Senator  from 
Connecticut,  will  vote  for  the  Emergency 
Natural  Gas  Act  of  1977,  is  that  by  do  tog 
nothtog  we  have  put  ourselves  Into  a 
position  of  givtog  extraordinary  author- 
ity to  the  President  of  the  United  SUtes, 
establishtog  precedence  for  that  author- 
ity and  the  exercise  of  the  same  with 
some  very  fundamental,  imanswered 
questions  about  the  contracts  that  exist 
to  this  country  and  whether  they  can  be 
voided.  I  do  not  have  an  answer  to  that. 
I  do  not  know  that  anybody  does  right 
now. 

But  that  is  the  danger  of  doing  nothing 
unto  a  crisis  is  upon  you.  Then  suddenly 
you  have  to  take  extraordtoary  action. 
The  precedents  of  those  actions  are  ex- 
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tremely  dangerous  to  the  future  of  this 
country. 

We  must  have  an  energy  policy.  If  we 
do  nothtog  but  pass  this  bill  and  do  not 
use  it  as  a  catalyst  for  doing  other  things 
to  the  development  of  a  national  energy 
policy  that  is  specific  enoiigh  to  provide 
some  general  direction  toto  the  next 
centmy  but  general  enough  to  allow  the 
imagination  and  the  initiative  of  the 
American  people  to  hold  sway,  then  I 
hope  to  1978  every  one  of  us  who  Is  up 
for  reelection  is  not  reelected. 

We  must  realize  that  It  is  not  only  a 
specific  supply  problem  that  we  face; 
it  is  a  supply  problem  that  changes  with 
time.  In  the  short  term  we  must  have 
more  natural  gas  and  more  oil  because 
that  is  what  powers  our  technological 
society  to  this  part  of  the  20th  century. 
The  paradox  is  that  even  though  we  must 
have  more  and  more  domestically  avail- 
able supply  of  these  two  major  com- 
modities, as  rapidly  as  possible  we  have 
to  get  away  from  iising  them.  They  are 
much  too  precious  to  bum  as  energy.  Fu- 
ture generations  will  need  them  for  much 
more  fundamental  needs  of  their  society 
than  just  productog  heat,  electricity,  or 
gasoltoe. 

We  must  learn  as  rapidly  as  possible 
to  bum  in  environmentally  acceptable 
ways  that  basic  fundamental  resource 
that  this  coimtry  has  which  will  last  It 
for  many,  many  decades — to  fact,  prob- 
ably hundreds  of  years — the  resource  of 
coal. 

I  do  not  want  to  use  coal  any  longer 
than  we  actually  have  to.  As  a  matter  of 
fact,  I  thtok  If  we  did  evenrthing  right, 
which  Is  unlikely,  we  would  not  have  to 
use  coal  in  great  quantities  for  mure  than 
about  50  years.  It  is  also  a  unique  na- 
tural chemical  that  will  have  tremen- 
dous unimagtoed  value  to  future  genera- 
tions. But  we  must  learn  to  use  it. 

That  was  another  consequence  of  the 
natural  gas  decision  to  regulate  the  price 
of  natural  gas  at  artificially  low  levels. 
We  destroyed  the  coal  industry.  Coal 
could  not  compete  in  price  and  so  it 
ceased  to  be  used.  The  railroads  did  not 
have  to  move  it  any  more  so  the  railroads 
cannot  transport  it  now  when  we  need  it. 

The  imdergroimd  mining  technology 
for  coal  is  25  years  behind  where  it  should 
be.  What  are  we  doing  to  accelerate  it? 
Almost  nothtog. 

It  is  gotog  to  be  tough.  We  are  gotog 
to  have  to  understand  where,  how,  and 
to  what  environmentally  safe  ways  we 
can  use  nuclear  fission  power.  I  believe 
it  is  fairly  broad  sentiment  to  this  coun- 
try that  if  we  can  possibly  find  ways  to 
get  back  on  a  national  scale  without  the 
use  of  that  fission  power  for  a  long  period 
to  this  Nation's  history  and  the  history 
of  the  world  we  will  be  better  off  dotog  it. 
But  we  do  not  know  the  answer  yet.  We 
do  not  know  the  mix  between  coal  and 
nuclear  power,  but  we  have  to  learn  that. 
It  has  to  be  part  of  our  national  policy. 

Finally,  we  have  to  look  to  future  gen- 
erations in  the  next  century  when  they 
will  want  to  Use  our  natural  gas,  our  oil, 
and  our  coal  for  chemical  purposes,  and 
find  a  time  to  that  century  when  there 


Is  clearly  a  balance  between  the  use  of 
energy,  and  its  creation. 

We  can  see  the  light  at  the  end  of  that 
tunnel.  That  light  is  the  use  of  that 
great  fusion  reactor  to  the  sky  called 
the  Sun  which  provides  the  solar  energy 
to  the  Earth.  We  will  use  it  not  only  for 
general  sustenance  of  our  energy  needs 
and  our  foods  needs,  but  also  for  the  pro- 
duction of  those  peak  power  pulses  that 
we  need. 

We  have  to  look  to  theoretical  physics 
for  some  more  light  at  the  end  of  that 
tiuuiel.  Nuclear  fusion  power  may  be  the 
answer,  but  we  do  not  know  that  yet.  We 
have  to  go  out  and  find  out  about  it. 
Partly  it  looks  good  because  it  is  way  out 
there  in  the  future.  But  there  are  prob- 
lems with  nuclear  fusion  power  that  we 
do  not  yet  understand.  We  should  under- 
stand them  very  fast.  As  we  approach 
the  middle  of  the  next  century  we  should 
have  those  answers.  We  should  not  only 
have  the  answers  but  have  started  to 
work  to  implement  them. 

If  there  is  one  fundamental  problem 
that  we  have  as  a  Republic,  and  which 
we  must  learn  to  deal  with,  it  is  that  we 
are  prone  to  crisis  management.  That  is 
one  of  the  luxuries  of  a  Republic,  of  a 
representative  democracy,  that  we  can 
put  things  off.  Sometimes  that  is  good. 
Sometimes  it  is  better  to  put  thtogs  off 
and  not  act.  But  It  certainly  is  not  good 
in  the  case  of  energy. 

I  do  not  know  how  much  time  we  have. 
I  do  not  think  we  have  very  much,  but  I 
do  think  we  have  a  few  years.  But  we 
only  have  a  few  years  to  survive  this 
crisis — and  it  Is  a  crisis — of  national  se- 
curity as  much  as  anythtog  else.  We  do 
have  the  time.  If  we  will  Just  go  to  work 
in  these  Halls  and  do  somethtog  other 
than  consider  an  Emergency  Natural 
Gas  Act  of  1977. 

The  questions  of  national  security,  and 
the  Implications  of  the  natural  gas  short- 
age and  other  energy  shortages  on  our 
national  security,  have  to  be  made  clear 
to  the  people  of  this  country.  If  there 
is  an  embargo  for  any  reason — another 
war  in  the  Middle  East  or  any  other 
reason  we  want  to  imagine — withto  a 
few  weeks  this  country  is  gotog  to  be 
to  extremely  serious  economic  trouble. 

We  thtok  we  have  economic  problems 
now.  What  is  gotog  to  happen  if  there 
is  another  embargo  will  make  the  pres- 
ent look  like  child's  play. 

We  are  under  a  threat  of  economic 
attack  as  serious  to  the  future  of  this 
country  as  anj'thing  we  imagined  might 
happen  after  World  War  n,  relative  to 
nuclear  attack. 

We  established  an  education  system 
that  we  call  civil  defense.  We  took  some 
actions.  For  the  most  part,  for  about 
a  decade,  most  of  us  knew  what  to  do 
if  there  happened  to  be  a  nuclear  attack. 
But  we  do  not  know  what  to  do  if  there 
happens  to  be  an  economic  attack  based 
on  an  toterruption  of  supply  of  petro- 
leum to  this  country  from  abroad.  We 
better  learn  very  fast.  If  we  do  not.  as 
the  distinguished  Senator  from  Connec- 
ticut said,  we  will  have  to  pay  the  price. 

Mr.  President,  I  believe  there  are  some 
serious  deficiencies  to  this  bill.  I  am  sure 


that  over  the  next  2  or  3  days  of  debate 
and  through  amendment  we  wUl  do  the 
best  we  can  to  give  the  President  the 
authority  he  needs  because  of  the  toac- 
tion  of  the  Congress  over  the  last  many 
years. 

I  agato  hope  that  to  the  Improvement 
of  this  bill  and  its  eventual  passage  we 
do  not  say,  "That  Is  enough."  It  is  not. 
It  Is  not  even  a  start. 

I  am  sure  all  of  us  on  this  side  of  the 
aisle,  and  I  hope  my  colleagues  on  the 
other  side  of  the  aisle,  will  work  to  as 
nonpartisan  a  way  as  possible,  putting 
politics  behtod  us,  to  lead  this  country 
towards  a  national  energy  policy  so  that 
we  can  go  to  work  on  other  problems  on 
which  we  must  work. 

But  if  we  turn  our  backs  on  this  oppor- 
tunity to  have  a  discourse  with  the  Amer- 
ican people  about  energy  and  convtoce 
them  that  there  is  a  crisis,  then  to  1978. 
1980,  and  1982  I  hope  they  will  elect  a 
whole  new  group  of  people  to  the  Con- 
gress. 

Thank  you  very  much.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  senior  Senator  from  New  Mex- 
ico is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  of  the  Jun- 
ior Senator  from  New  Mexico  and  with 
those  of  my  good  friend  from  Connecti- 
cut. Before  I  speak,  I  noticed  Uiat  the 
Senator  from  nitools  was  seektog  recog- 
nition. Would  the  Senator  from  nitools 
like  a  few  moments?  I  want  to  speak  for 
about  10  mtoutes,  but  if  the  Senator 
needs  some  time 

Mr.  STEVENSON.  No,  Mr.  President. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  Steve  Bell  and  Darla  West,  of 
my  staff,  be  granted  the  privilege  of  the 
floor  for  the  rematoder  of  the  debate  on 
this  bUl. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  have 
an  editorial  commentary  from  Barron's 
magazine  which  recaps,  I  thtok,  to  a  most 
dramatic  manner  the  history  over  the 
last  few  years  of  our  failures  in  this  re- 
gard. I  ask  imanimous  consent,  before  I 
begto  my  remarks,  that  it  be  printed  to 
the  Record  at  this  potot. 

There  being  no  objection,  the  conmien- 
tary  was  ordered  to  be  printed  to  the 
Record,  as  follows: 

Natxtral  Qas  Disaster  :  Toe  Could  Havs  Seen 
It   Cominc   Twentt   Tears   Ago 

Some  disasters  strike  suddenly  and  mur- 
derously: the  flood  which  roared  down  the 
Conemaugh  Valley  to  engulf  Johnstown,  Pa., 
or  the  millions  of  tons  of  rain -soaked  coal 
waste  which  once  collapsed  upon  the  smaU 
Welsh  mining  town  of  Aberfan.  Others  take 
longer — sometimes  as  long  as  a  decade  or 
two — to  sink  In.  By  last  week,  however, 
thanks  to  the  coldest  winter  on  record,  the 
disaster  otherwise  known  as  0.S.  energy  pol- 
icy had  hit  home  to  nearly  all.  Throughout 
the  East.  Midwest  and  South,  the  worsening 
shortage  of  natural  gas  compelled  plants  In 
one  industry  after  another — buUdlng  ma- 
terials, cars  and  trucks,  glass,  steel,  textUes — 
to  curtain  operations  or  shut  down,  throw- 
ing tens  of  thousands,  temporarily  at  least, 
out  of  work.  In  an  effort  to  cope  with  the 
scarcity  of  natural  gas,  through  allocation 
and    a    kind    of    rough    rationing,    several 
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fetatM.  includlag  Mlniwota,  New  Jeriey, 
N«w  York  and  PennsylTanU.  declared  a  state 
of  emergency.  Amid  threats  of  rurther  cut- 
backs In  supplies  of  the  precious  fuel,  tbere 
was  reveille  In  Washington;  specifically, 
James  R.  Schleslnger,  newly  designated  en- 
ergy chief,  hurriedly  scheduled  meetings  In 
the  nation's  capital  with  a  clutch  of  pipe- 
line bigwigs. 

In  one  of  the  first  official  moves  of  the  new 
Administration,  lata  on  Friday  the  White 
House  annoxmced  that  It  had  directed 
Schleslnger  to  work  out  ways  and  means  of 
sharing  the  scarcity;  It  also  urged  Its  fellow 
Americans  to  turn  down  their  thermostats. 
All  of  which  strikes  us  as  more  of  the  same 
Old  political  hot  air.  In  any  case,  nobody — 
least  of  all  the  Democrats,  who  have  been 
In  control  of  Congress  since  the  mid- 
Fifties — should  have  been  surprised  by  the 
outbreak  of  crisis.  After  all,  for  years  (in  our 
own  case,  for  decades)  observers  perennially 
warned  that  federal  regulation  of  natural 
gas  at  the  wellhead,  notably  via  KPC  ceiling 
prices,  which  discouraged  production  and 
spurred  consumption,  sooner  or  later  would 
lead  to  disaster. 

In  early  196S,  Barron's  ran  an  editorial 
headlined  "Burning  Issue — Oas  Producers 
Should  Be  Freed  from  U.S.  Control."  Since 
then,  in  one  piece  after  another  ("Natural 
Oas  Fiasco — ^Federal  Price -Fixing  Is  Finally 
Producing  a  Shortage,"  Oct.  13.  1969;  "Man- 
Made  Shortage — Natural  Oas  Has  Fallen  Vic- 
tim to  Price  Controls,"  Oct.  18,  1971;  "Frozen 
Assets — The  FPC  Is  Perpetuating  the  Short- 
age of  Natural  Oaa,"  July  17,  1072;  "Over  a 
Barrel — The  U.S.  Is  Increasingly  Vulnerable 
to  Crude  Blackmail,"  May  3,  1976)  we  sought 
to  sottnd  the  alarm.  In  the  light  of  last  week's 
events,  not  to  mention  the  ominous  shape  of 
things  to  come,  what  we  said  before  strikes 
us  as  timelier  than  ever.  Herewith  some  ex- 
cerpts from  previous  editorials. 

Barron's,  Bfay  3,  1076:  So  the  feckless 
drift  to  the  next  emergency  persists;  un- 
checked, things  relentlessly  go  from  bad  to 
WOTse.  Last  year  (1075),  domestic  production 
of  crude  oil  and  natural  gas  declined  by  over 
4%  and  nearly  7<7c,  respectively,  a  drop  which 
since  Jan.  1  has  continued.  After  flattening 
out  in  I074-7S,  contrariwise,  energy  con- 
sumption has  resiimed  its  lorg-term  ad- 
vance: during  the  first  IS  weeks  of  1076.  out- 
put of  electricity  rose  by  more  than  6%  over 
the  comparable  year-ago  span,  and,  with 
business  recovery  gaining  strength,  there's 
nowhere  to  go  but  up.  Small  wonder  that 
U.S.  dependence  on  OPEC  has  spurted  from 
25%  to  40%  of  total  foreign  shipments,  or 
that  in  a  recent  week.  Imports  of  crude  oil 
and  refined  products,  for  the  first  time  In 
U.a  history,  exceeded  domestic  production. 
"The  lights  are  going  out,"  a  statesman  once 
said,  "all  over  the  world."  If  they  ever  go  out 
here,  we'll  know  who  helped  flip  the  switch. 
Barron's  July  17,  1072:  Lack  of  urgency 
in  official  circles  should  occasion  scant  rva- 
prlae.  For  one  thing,  it  tends  to  be  standard 
operating  prooediu^  among  bureaucrats 
("when  In  doubt,"  runs  a  reliable  guldeUne, 
"mumble").  Moreover,  during  the  past  two 
winters,  either  of  which,  if  severe.  co<iid 
have  precipitated  a  disaster,  the  weather- 
man by  a  great  stroke  of  luck  has  been  on 
their  side.  Hence  the  powers-that-be  have 
moved  to  meet  the  growing  emergency  with 
what  can  best  t)e  called  deliberate  ppeed.  .  .  . 
Back  in  1069,  the  FPC's  own  staff  is^ved  a 
reoort  warning  that  on  a  nationwide  basis, 
the  ratio  of  natiu-al  gas  reserves  to  produc- 
tion, which  then  stood  at  14.6  ries^  than  a 
IS-year  sunpiv.  or  rouorhlv  two-thirds  what 
it  wa^  in  the  mld-Fiftle<<.  when  the  S<ioreme 
Cotirt  ordered  the  agency  to  recmlate  nattiral 
gas  orlces) ,  would  decline  to  10.2  bv  the  e"d 
of  XB73.  If  anything,  the  R/P  ratio  has  fallen 
faster,  to  an  estimated  10.0  by  the  end  of 


1071.  Numbers  aside,  tangible  effects  of  the 
scarcity  have  grown  by  leaps  and  bounds.  In 
the  spring  of  1070,  Peoples  Gas  Co.  of  Chicago 
began  to  turn  down  new  large  volume  indus- 
trial and  commercial  customers;  shortly 
afterward  it  placed  restrictions  on  new  at- 
tachments of  all  kinds  (Peoples'  waiting  list 
now  totals  the  equivalent  of  315,000  average- 
size  six-room  dwellings).  In  1071,  in  a  move 
which  l}otb  pipelines  and  distributors  un- 
successfully fought  right  up  to  the  highest 
court  in  the  land,  the  FPC  took  upon  itself 
the  power  to  allocate  the  available  supply. 
During  the  1071-72  heating  season,  according 
to  Chairnuin  Nassikas,  27  Interstate  pipelines 
filed  curtailment  plans  with  the  comml<«ion 
and  seven  actually  cut  service.  This  winter 
the  latter's  ranks  will  grow  to  10  or  12. 

Barron's,  Oct.  13,  1069:  El  Paso  Natural 
Oas  Co.  last  week  nuide  quite  a  splash  on 
the  financial  page.  The  company  announced 
that  it  has  signed  with  Sonatrach,  Algeria's 
state-owned  petroleum  monopoly,  "definitive 
agreements  for  the  laregst  liquefied  natural 
gas  (LNO)  project  in  history."  one  which 
involves  capital  outlays  of  nearly  $1  billion 
and  is  designed,  starting  in  the  fall  of  1973 
and  extending  nearly  to  the  end  of  the  cen- 
tury, to  deliver  one  billion  cubic  feet  of  fuel 
per  day  to  East  Coast  ports.  .  .  . 

Profitable  or  otherwise,  the  huge  transac- 
tion, which  last  week's  announcement  said 
was  "designed  to  ease  U.S.  gas  supply  prob- 
lems," has  disturbing  significance  for  the 
whole  country.  For  it  plainly  indicates  that 
domestic  reserves  of  the  useful  and  versatile 
fuel,  once  deemed  inexhaustible,  are  not 
keeping  pace  with  future  needs,  an  alarming 
state  of  affairs  which  the  Federal  Power 
Commi58ion  belatedly  has  come  to  recognize. 
Just  a  fortnight  ago,  the  FPC,  which  regu- 
lates Interstate  distribution  of  natural  gas 
from  wellhead  to  burner  tip,  released  a  staff 
report  on  supply  and  demand,  warning  that 
within  the  next  five  years — sooner  in  some 
areas — a  critical  nationwide  shortage  will 
fiare.  What  the  agency  failed  to  point  out  is 
that  its  own  regulatory  policies,  by  deliber- 
ately (if  not  with  malice  aforethought)  im- 
posing an  artificial  lid  on  prices,  have  been 
largely  to  blame.  Price  control  will  always 
have  its  blind  worshipers  (hi  there,  Professor 
Oalbraith).  Only  the  free  market,  however, 
can  keep  the  home  fires  burning. 

For  the  past  15  years,  to  be  sure,  the  regu- 
latory bodies  have  been  singing  a  different 
tune.  In  1964.  the  U.S.  Supreme  Court,  in  a 
singularly  ill-advised  decision,  thrust  on  the 
Federal  Power  Commission  authority  to  reg- 
ulate not  only  transmission  and  distribution 
companies  but  al^o  producers  of  natural  gas. 
Since  then,  despite  protracted  litigation,  the 
FPC  has  gradually  extended  its  sway.  The 
agency  has  decreed,  beyond  further  legal  ap- 
peal, area  prices  of  approximately  15.5  cents 
per  thousand  cubic  feet  of  gas  for  the 
Permian  Basin.  (Ceiling  prices  for  all  other 
major  areas  are  still  in  dispute.)  The  celling 
for  Southern  Louisiana  was  finally  set  by  the 
FPC  at  nearly  five  cents  per  mcf..  or  20% 
below  the  provisional  guideline  posted  eight 
years  earlier. 

Such  policies  have  naturally  warmed  the 
hearts  of  users.  However,  producers,  discour- 
aged by  lack  of  incentive,  have  sharply  cur- 
tailed their  efforts.  Completion  of  U.S.  ex- 
ploratory gas  and  condensate  wells  declined 
from  900  in  1959  to  420  in  1068.  ^n  the  latter 
year,  for  the  first  time  In  history,  net  pro- 
duction exceeded  additions  to  reserves.  The 
reserves-to-production  (or  R/P)  ratio  today 
stands  at  only  14.6.  or  considernbly  leps  than 
a  15-year  supply,  barely  two  thirds  of  what 
it  was  when  the  FPC  acquired  Jurisdiction. 
Some  pipelines  are  unable  to  contract  for 
future  needs;  hence,  expansion  programs  are 
in  Jeopardy.  .  .  . 
"Economists,"  so  Dr.  Milton  Friedman  has 


said,  "may  not  know  much.  But  we  do 
know  one  thing  very  well;  how  to  produce 
shortages  and  surpluses.  Do  you  want  to  pro- 
duce a  shortage  of  any  product?  Simply  have 
government  fix  and  enforce  a  legal  maximum 
price  on  the  product  which  is  less  than  the 
price  that  otherwise  wo\ild  prevail  .  ..."  He 
should  be  teaching  at  Harvard. 

Barron's,  Feb.  21,  1065:  Since  last  summer, 
owing  to  an  unfortunate  Supreme  Court 
decision,  gas  producers  which  sell  to  Inter- 
state pipelines  have  been  subject  to  the  rule 
of  the  Federal  Power  Commission.  This 
sweeping  extension  of  FPC  authority  has, 
among  other  things,  tended  to  hinder  the 
Industry's  plans  for  expansion,  disruot  long- 
standing contractual  arrangements,  and 
raise  the  threat  of  \Utimate  government 
control  over  other  hydrocarbons,  notably  oil. 
In  the  end  it  undoubtedly  will  do  more  harm 
than  good  to  gas  consumers  as  well. 

The  flare-up  in  natural  gas  was  touched 
off  last  June  by  the  so-called  Phillips  De- 
cision. In  that  ruling  (which,  by  the  way, 
revealed  a  sharp  cleavage  of  opinion  on  the 
bench)  the  high  tribunal  held  that  the  Nat- 
ural Oas  Act  of  1938,  drawn  uo  primarily  to 
govern  the  operations  of  interstate  pipelines, 
applied  with  equal  force  to  "Independent" 
producers  of  gas.  i.e.,  those  who  neither  own 
a  pipeline  nor  are  affiliated  with  one.  As  a 
consequence,  several  thousand  independents, 
including  many  of  the  leading  oil  companies 
which  produce  both  gas  and  oil  in  large 
quantities,  overnight  have  found  themselves 
in  the  position  of  regulated  public  utilities. 
Like  the  latter,  they  have  bad  to  register 
with  the  Federal  Power  Conunlssion  in 
Wasblngton,  and  file  copies  of  their  rate 
schedules,  as  embodied  in  Innumerable  gas 
sales  contracts,  for  the  agency  to  pass  on. 

The  Phillips  case,  then,  has  unleashed  an 
avalanche  of  paper  work  on  government  and 
industry  alike.  But  it  has  also  had  other, 
more  far-reaching  consequences,  stemming 
in  large  measure  from  the  peculiar  nature 
of  the  natunl  gas  busines.  As  has  been 
observed  before,  this  is  an  odd  mixture  of 
regulation  and  the  most  untrammeled  pri- 
vate enterprise.  At  the  burner  tip  the  fuel  is 
a  tame  commodity,  sold  like  electricity  at 
fixed  rates.  In  the  sun-baked  plains  of  Texas, 
however,  and  elsewhere  in  tbe  great  South- 
west, natural  gas  is  an  elusive  prize  that 
men  cannot  easily  come  by.  To  view  these 
wholly  diverse  activities  as  one  and  the 
same  may  have  a  narrow  legal  Justification, 
but  it  clearly  makes  little  sense  from  an 
economic  point  of  view. 

Such  a  combination  can  be  explosive,  and 
it  has  proved  so  In  the  case  of  natural  gas. 
It  has,  in  fact,  touched  off  a  chain  reaction 
from  one  end  of  the  industry  to  the  other 
Several  major  producers  have  broueht  suit 
against  the  U.S.  Oovemment,  claiming  that 
they  are  being  deprived  of  their  property 
without  due  process  of  law.  Others,  still  more 
direct,  have  wlth-lrawn,  temporarily  at  leut. 
from  the  interstate  market.  Their  growing 
reluctance  to  sell  to  pipelines  already  has 
curtailed  the  expan<<ion  plans  of  some.  Sev- 
eral other  projected  Kas  transml«slon  sys- 
tems, including  one  huge  loop  that  would 
have  snaked  It^  way  as  far  as  New  York, 
have  been  abandoned  altogether,  and  the 
gas  that  wouli  have  been  pumped  into  them 
has  been  sold  to  local  users  or  left  in  the 
ground. 

Anxiety  of  producers,  to  avoid  Federal  reg- 
ulation, moreover,  has  been  allayed  not  a 
whit  by  the  few  tentative  moves  made  thus 
far  by  the  Federal  Power  Commls!<ion.  FPC 
has  been  acting  in  a  curiously  ambivalent 
fashion  of  late.  On  the  one  hand,  its  officials 
in  their  public  utterances  invariably  hav« 
been  sweetly  reasonable  and  almo«t  apolo- 
getic about  its  new  powers.  Nonetheless,  tb« 
agency  has  moved  to  implement  them  wi^" 
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what  one  oil  man  decribed  as  "almost  ob- 
scene alacrity";  it  has  interpreted  its  au- 
thority In  a  sweeping  rather  than  a  limited 
fashion;  and  most  recently,  it  has  launched 
an  attack  on  the  industry's  traditional  pric- 
ing policies. 

Only  Capitol  Hill  cah  undo  the  damage 
wrought  by  the  Supreme  Court,  «md  Its  in- 
tent in  the  matter  is  still  uncertain.  True, 
Southern  lawmakers  have  mtroduced  vari- 
ous bills  to  exempt  the  independents  from 
the  Natural  Oas  Act.  But  they  did  so  reluc- 
tantly, and  only  after  waiting  in  vain  for  a 
clue  from  the  Administration.  Neither  party, 
it  seems,  recalling  perhaps  how  similar  legis- 
lation a  few  years  ago  was  condemned  as 
a  grab,  if  not  a  giveaway,  is  notably  eager 
to  push  for  passage.  Both  seem  to  dread 
making  a  move  that  might  be  used  against 
them  in  some  future  campaig;n.  And  yet  it 
is  perfectly  plain  that  the  true  Interests  of 
everybody  can  best  be  served  by  freeing  the 
Industry  from  Its  Federal  shackles.  The  price 
of  natural  gas,  like  that  of  any  other  com- 
modity, should  be  set  not  by  government 
decree,  but  by  a  meeting  of  minds  between 
producer  and  consumer.  This  may  be  novel 
doctrine  in  certain  circles,  but  it  is  some- 
thing the  average  American  citizen,  mmor  to 
the  contrary  notwithstanding,  is  likely  to 
understand  and  to  applaud. — ^Robert  M. 
Blrbebg. 

Mr.  DOMENICI.  Mr.  President,  I  am 
sure  we  are  going  to  pass  this  emergency 
bill  and  I  am  sure  that  there  will  be  a 
few  changes.  But,  bstslcally.  the  emotions 
of  our  time  and  a  real  need  are  going  to 
cause  both  sides  of  the  aisle  to  cooperate. 
I  have  been  here  in  this  body  for  4 
years.  I  do  not  have  nearly  the  wealth  of 
knowledge  on  geology  and  minerals  that 
my  distinguished  colleague  (Mr. 
ScHMiTT)  has.  I  hope  this  institution 
avails  itself  of  his  expertise.  Some  of  us 
know  already  that  his  expertise  is  in  the 
field  of  geology. 

One  thing  amazes  me  about  this  In- 
stitution and  our  entire  response  to  the 
energy  crisis.  We  have  rocked  along  for 
years  with  all  kinds  of  warnings  about 
America's  vulnerability  to  foreign  energy, 
the  vulnerability  that  we  created  by  the 
fictitious  regulation  and  absolutely  in- 
credible misuse  of  natural  gas  within  the 
United  States.  No  one  did  a  thing  until 
the  embargo.  Then  the  embargo,  coming 
from  the  outside.  Just  shook  Americans 
right  to  their  very  core.  As  has  already 
been  said  here,  as  soon  as  It  was  lifted, 
everyone  had  this  big  thrill.  Euphoria 
set  In,  and  the  crisis  Is  over. 

But.  then,  what  did  we  do  about  it? 
Mr.  President,  I  plead  with  Mwnbers  of 
the  Senate  to  change  one  particular  as- 
pect of  our  reaction  since  the  embargo. 
We  have  spent  literally  months  and  un- 
told hearings  trying  to  find  a  scapegoat 
for  the  energy  crisis.  We  parade  in  the 
oil  companies  and  have  them  swear  and 
Jet  the  American  people  feel  they  are  the 
problem.  Well,  let  me  say,  right  here  and 
right  now,  if  we  had  a  way  of  getting  rid 
of  the  American  big  oil  companies  over 
this  weekend  and  somebody  wanted  to 
get  rid  of  them,  we  would  have  the 
energy  crisis  on  Monday,  I  will  tell  you 
for  sure. 

Then  we  build  a  new  regulatory  agency 
and  we  put  somebody  in  there  to  run  it 
and,  instead  of  cooperating  with  them, 
the  crisis  gets  worse  and  it  is  their  fault. 


One  after  another,  we  have  bothered 
ourselves  with  fooling  both  the  American 
people  and  ourselves  by  trying  to  find 
scapegoats  from  within  and  without  to 
blame  this  crisis  on. 

I  am  not  going  to  spend  any  time  try- 
ing to  go  back  Into  the  skeletons  of  his- 
tory to  find  scapegoats,  not  even  the  last 
4  years.  Suffice  it  to  say  that  there  Is 
enough  blame  to  go  aroimd  for  everyone. 
There  Is  enough  blame  to  go  aroimd  In 
Presidents  past,  In  Congressmen  and 
Senators  i>ast.  In  oil  companies  and 
natural  g£is  companies  past;  and,  yes, 
In  those  who  promote  gas-guzzling  auto- 
mobiles in  the  past  and  continue  today, 
and  on,  ad  finltum. 

But  It  Is  over  with.  We  do  not  need 
to  blame  anyone.  Those  of  us  from  pro- 
ducing States  are  not  terribly  pleased 
with  this  blU.  The  State  of  New  Mexico, 
the  fourth  largest  producing  State  In 
the  Nation,  is  concerned,  because  every- 
one assumes  that  they  have  no  problems. 
We  want  to  go  there  and  tap  this  infinite 
source  of  natural  gas  and  ship  it  aroimd 
this  coimtry  to  solve  problems.  Well,  Mr. 
President,  we  have  been  shipping  It 
around  at  fictitiously  low  prices  and 
caused  all  kinds  of  economic  abberra- 
tions  in  this  coimtry,  and  we  have  them 
in  our  own  State,  where  we  produce  it. 
We  are  on  allocation,  like  others.  We 
are  suffering  enormous  price  increases, 
as  others.  So  no  one  needs  to  think  that 
this  is  a  battle  between  producers  and 
nonproducers.  We  have  our  particular 
problems  and  they  have  theirs.  We  ought 
to  forget  about  them  and  get  on  with  an 
energy  program. 

I  concur  wholeheartedly  that  the  time 
is  past  to  dig  up  the  skeletons.  The  time 
is  ahead  of  us  to  make  some  decisions. 
I  have  spoken  of  scapegoatism,  which  I 
call  it,  and  I  will  talk  about  one  other 
quality  that  is  rampant  in  this  institu- 
tion and  In  government.  That  Is  to 
equate  the  delays  with  decisions. 

We  somehow  have  grown  here  to  think 
that  If  we  do  not  say  yes  or  no,  we  have 
made  a  decision. 

This  country  has  to  make  some  de- 
cisions, yes  or  no,  on  coal;  yes  or  no  on 
synthetic  fuels;  yes  or  no  on  which  way 
we  are  going  In  the  field  of  nuclear  en- 
ergy; yes  or  no,  as  Senator  Schmitt  has 
said,  on  research  and  development,  goal- 
oriented,  where  we  know  what  we  are 
looking  for  and  what  we  are  going  to  do. 

Two  things,  I  hope,  come  out  of  this — 
perhaps  three,  Mr.  President:  That  we 
either  do  our  best  with  this  bill  to  cre- 
ate as  much  equity  In  a  deplorable  situ- 
ation as  possible;  that  we  keep  the  acri- 
mony down;  and  that  we  convince  the 
American  people  that  this  is  the  begin- 
ning of  a  solution  and  that,  unless  we 
move  ahead,  there  will  be  crisis  after 
crisis  and  no  emergency  gas  bill  is  going 
to  solve  them.  Just  as  this  one  will  not 
solve  it. 

Once  we  have  done  that,  I  hope  we  will 
move  ahead  together  to  begin  to  be  real- 
istic, stop  blaming  and  scapegoating  it, 
and  make  some  decisions  for  America 
and  for  Its  people. 

I  want  to  say  one  particular  thing 


about  the  last  remarks  of  my  colleague 
from  New  Mexico.  It  seems  to  me  that  we 
have  totally  failed  to  explain  to  the 
American  people  the  significance  of 
America  being  dependent  upon  foreign 
sources  of  crude  oil  other  than  that  we 
are  worried  about  our  economy.  And  we 
all  are.  Mr.  President,  the  world's  great- 
est democracy,  the  only  bastion  of  free- 
dom left  In  the  world,  the  United  States 
of  America,  Is  literally  at  the  mercy  of 
foreign  powers  In  an  enormously  danger- 
ous way.  We  could  not  survive  a  year 
without  foreign  oil  to  grease  America's 
military  might.  Its  economic  needs,  its 
people  needs.  We  can  think  about  that 
all  we  want,  but  we  could  not  do  It.  And 
that  is  danger.  That  Is  danger  from 
without,  and  American  Senators  are  re- 
miss In  the  most  basic  of  their  commit- 
ments as  Senators  if  we  do  not  move 
ahead  in  an  effort  to  solve  that. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  I  thank  my  distin- 
guished colleague  from  mtnois. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ted  Orf  of  the  Interior  staff  be 
granted  privilege  of  the  floor  duiing  the 
debote  and  anv  votes  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  to  ordered. 

Mr.  HANSEN.  I  thank  my  friend 
from  Illinois. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  The  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  my  staff  and  the  Commerce 
Committee  staff  be  granted  privilege  of 
the  floor  during  consideration  of  this 
bill:  Les  Goldman,  Ed  Merlis.  Hank 
Llppek,  Rip  Forbes,  and  Richard  Grundy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  it 
might  be  in  order  to  say  a  few  words  now 
about  the  situation  that  brings  the  Sen- 
ate to  consideration  of  this  legislation 
and  about  the  legislation  Itself. 

Natural  gas  storage  Is  depleted  to  a 
level  that  is  not  ordinarily  reached  imtll 
mid-March.  Several  major  Interstate 
pipelines  have  almost  completely  de- 
pleted their  storage  facilities.  Already 
about  400.000  people  have  lost  their  Jobs 
as  a  result  of  natural  gas  curtnllments. 
If  the  cold  weather  continues,  hundreds 
of  thousands  more  will  be  laid  off.  It  Is 
possible  that  the  figure  will  reach  750,000 
next  week. 

Thousands  of  schools  are  being  closed. 
Homes  may  begin  to  go  cold  this  week- 
end. They  are  In  danger  of  being  cut  off 
from,  natural  gas  In  Pittsburgh  and 
Indianapolis. 

There  is  little,  as  others  have  already 
indicated,  that  the  Government  can  do 
at  this  late  hour.  Long  ago  it  should  have 
acted  to  strike  a  balance  between  the 
requirements  of  producers  and  consum- 
ers, establishing  well-head  gas  prices  at 
levels  that  encouraged  both  the  produc- 
tion of  natural  gas  and  its  conservation. 
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^  Hiat  was  not  to  be  because  each  sidle 
usisted  on  Its  own  way.  The  Impasse  In 
the  debate  over  natural  gas  pricing  has 
gone  on  for  some  20  years.  The  debate 
has  generated  more  heat  than  light  and 
ah-eady.  Mr.  President,  the  Chamber  this 
morning  has  been  warmed. 

I  hope  that  this  time  the  debate  will 
not  center  on  who  was  right  and  who  was 
wrong,  who  Is  to  be  blamed,  or  1  told  you 
so,  but  on  what  needs  to  be  done. 

In  the  past,  It  has  been  difficult  to 
strike  that  balance  between  the  legiti- 
mate requirements  of  the  producers  and 
the  necessities,  on  the  other  hand,  of  our 
ecaiomy,  you  fell  between  the  two. 

Perhaps  now  In  a  spirit  of  cooperation 
and  with  a  larger  attention  to  the  real- 
ities which  we  face,  it  wlU  be  possible  for 
each  side  to  give  a  little  and  to  strike 
that  balance. 

If  any  good  comes  of  this  tragedy.  It 
will  be  an  awakening  to  the  reality  of 
the  energy  crisis.  It  wlU  be  action  on  a 
comprehensive  long-term  energy  policy, 
including  one  of  the  most  difficult  parts, 
long-term  pricing  for  natural  gas. 

For  the  moment,  there  is  Uttle  that  can 
be  done  except  by  the  public,  and  I  urge 
my  colleagues  to  emphasize  In  this  de- 
bate and  In  their  constituencies  that  only 
the  public  can  really  help  Itself.  They 
can  do  that  by  conserving  all  forms  of 
energy. 

Only  lowered  thermostats,  sweaters, 
the  conservation  measures  that  are 
within  the  reach  of  every  one  of  us  in 
the  country,  can  significantly  Increase 
energy  supplies  in  time  to  provide  relief 
for  people  this  winter. 

I  emphasize,  Mr.  President,  all  forms 
of  energy  must  be  saved,  but  especially 
natural  gas. 

Tlie  Government  can  act  to  spread  the 
natural  gas  shortages  fairly  across  the 
country  and  marginally  to  increase  gas 
supplies.  It  Is  to  that  end  that  the  Presi- 
dent has  called  upon  the  Congress  to  act 
and  to  that  end  that  the  majoriy  leader 
has  introduced  S.  474. 

This  bUl  will  grant  the  President  the 
authority  to  order  emergency  deliveries 
of  natural  gas  supplies  between  inter- 
state pipelines  and  distribution  com- 
panies served  by  such  pipelines  upon  a 
finding  that  maintenance  of  natural  gas 
supplies  to  residenUal  and  other  high 
priority  users  is  in  danger  and  that  all 
reasonable  remedies  to  maintain  such 
supplies  have  been  exhausted. 

In  addition  to  residences,  high-prior- 
ity users  include  smaU  businesses  and 
other  essential  users,  such  as  schools 
nursing  homes,  hospitals,  the  loss  of 
which  would  threaten  life,  health  or 
property. 

.  7^1  reference  to  property  in  the  blU  is 
intended  to  make  efforts  possible  to 
maintain  plants  so  that  major  industrial 
facilities  do  not  suffer  irreparable  dam- 
age as  a  result  of  the  freezing  weather 
It  is  not  intended  to  authorize  alloca- 
tions for  the  purpose  of  maintaining  em- 
ployment. The  main  purpose  is  to  au- 
thorize allocations  for  the  preservation  of 
Ufe. 

♦^''^  President  also  has  the  authority 
to  order  the  transportation  of  gas  be- 
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tween  two  interstate  pipelines  by  an  in- 
trastate pipeline.  If  such  an  Intrastate 
line  is  not  being  used  to  full  capacity. 

It  is  anticipated  that  as  early  as  next 
Wednesday  a  major  portion  of  New  York 
State,  the  northern  third,  roughly,  of 
that  large  State,  will  be  dependent  upon 
such  an  intrastate  transportation  ar- 
rangement. 

The  President,  imder  this  authority, 
may  order  such  deliveries  of  natural  gas 
based  on  either  a  Governor's  request  that 
his  State's  high-priority  users  are  in  im- 
minent danger  of  being  curtailed,  or 
based  on  data  provided  directly  to  him 
imder  the  Information-gathering  au- 
thorities provided  in  the  bill. 

The  President  cannot  order  such  allo- 
cations if  it  leaves  the  contributing  pipe- 
line in  worse  shape  than  the  receiving 
pipeline  and  he  must  decide  from  which 
pipeline  to  allocate  on  an  equitable  basis. 
The  bill  provides  that  the  compensa- 
tion for  such  natural  gas  allocations 
shall  be  agreed  upon  by  the  parties  and  it 
includes  compensation  in  kind,  but  if  the 
parties  do  not  agree,  then  the  President 
is  authorized  to  determine  an  appro- 
priate level  of  compensation  which  can 
also  be  payment  in  kind. 

It  is  anticipated  the  President  would 
requh-e  payment  in  kind  unless  it  is  im- 
possible for  the  purchasing  pipeline  to 
do  so. 

In  any  event,  one  would  not  expect  the 
President  to  determine  a  specific  mone- 
tary level  of  compensation  If  a  receiv- 
ing pipeline  begins  to  aid  Interruptible 
industrial  customers  next  summer  before 
having  paid  the  contributing  pipeline 
back  with  an  equal  amount  of  natural 
gas. 

If  the  President  determhies  that  pay- 
ment in  kind  is  not  possible,  he  is  au- 
thorized to  determine  an  appropriate 
level  of  compensation  based  on  his 
assessment  of  reasonable  replacement 
cost  plus  reasonable  transportation  cost 
and  plus  up  to  5  percent  bonus  for  the 
contributing  pipeline. 

In  determining  reasonable  replace- 
ment cost,  it  Is  Intended  that  the  Presi- 
dent look  to  the  actual  replacement  cost 
to  the  plpline  at  the  time  such  gas  is 
replaced. 

It  is  expected  that  In  this  shortage 
situation,  the  most  likely  reasonable  re- 
placement cost  would  be  the  emergency 
sales  intrastate  price  or,  if  such  gas 
shouM  prove  unobtainable,  the  cost  of 
additional  increments  of  synthetic  nat- 
ural gas,  should  that  gas  be  available  to 
augment  the  supply  of  the  contributing 
pipeline  or  d'stributlon  company. 

The  President,  it  is  intended,  would 
also  review  the  circumstances  of  a  given 
pipeline's  repurchase,  so  that  it  is  ac- 
complished within  a  reasonable  period 
of  time  and  in  an  economically  prudent 
manner. 

The  bill  provides,  further,  that  a  seU- 
Ing  pipeline  under  an  allocation  order 
is  entitled  to  keep  only  the  amount  it 
would  have  charged  its  own  distribution 
company  for  that  gas.  The  balance- 
that  is  to  say,  any  profit— of  these  sales 
or  aUocatlons  would  be  required  to  be 
passed  on  to  the  rate  payers  of  the  dis- 


tribution company  which  actually  lost 
the  supplies  of  gas. 

Mr.  President,  the  bin  further  provides 
for  limited  antitrust  immunity  for  pipe- 
lines which  act  pursuant  to  a  Presidential 
order,  as  well  protection  for  contributing 
pipelines  from  contractual  claims  by 
their  customers. 

The  bill  also  authorizes  the  President 
to  approve  emergency  sales  of  natural 
gas  to  interstate  pipelines  at  unregulated 
prices,  subject  to  his  authority  to  pre- 
scribe terms  and  conditions   for  such 
sales,  as  well  as  to  determine  that  such 
sales  are  made  at  a  fair  and  equitable 
price.  Such  purchases  can  be  made  from 
producers  not  affiliated   with  the  pur- 
chasing pipeline  who  produce  gas  from 
areas  other  than  the  Outer  Continental 
Shelf  and  which  prior  to  the  contract 
were  not  committed  to  seU  In  Interstate 
commerce.   Such   emergency   purchases 
also  could  be  made  dlrecUy  from  Intra- 
state pipelines  or  end  users  In  the  Intra- 
state market  who  have  alternative  fuel 
available. 

Assuming  the  compensation  for  such 
gas  purchases  from  end  users  is  enough 
to  cover  the  cost  of  alternative  fuels  It 
Is  hoped  that  end  users  wIU  come  forward 
to  volunteer  supplies  In  order  to  augment 
the  supplies  for  home  heating  and  other 
essential  purposes  in  the  Intrastate  mar- 
ket. 

The  Federal  Energy  Administration  Is 
prepared  to  help  divert  alternative  fuels 
especially  oils,  to  such  Intrastate  sellers' 

Mr.  President,  the  bill  exempts  actions 
taken  under  it  from  the  formal  adjudica- 
tion process  of  the  Administrative  Pro- 
cedure Act  and  establishes  the  temporary 
emergency  court  of  appeals  as  the  court 
of  exclusive  jurisdiction  to  review  actions 
taken  under  the  act.  It  also  provides  for 
penalties  of  $25,000  for  violations  of  or- 
ders under  the  act  and  $50,000  for  will- 
ful violations.  Each  day  counts  as  a 
separate  violation. 

PinaUy.  Mr.  President,  the  bill  author- 
izes the  President  to  delegate  his  author- 
ity under  this  act  to  an  appropriate  Fed- 
eral agency  or  officer  of  the  United 
States. 

With  assurances  from  leaders  of  the 
Senate  and  the  administration  that  the 
Senate  will  be  afforded  an  opportunity  in 
the  near  future  to  consider  long-range 
natural  gas  legislation  this  year,  includ- 
mg  an  administration  proposal'  for  the 
reform  of  natural  gas  regulation.  I  hope 
that  the  Members  will  focus  on  the  im- 
mediate problem  of  human  suffering  to 
which  the  President's  proposal  is  ad- 
dressed. 

This  legislation  might  have  been  en- 
acted last  fall,  but  it  received  then  no 
support  from  the  oil  and  gas  industry 
or  the  administration.  Now  the  emer- 
gency is  upon  us.  and  now  enactment  is 
late  but  possible.  Administrations  have 
changed:  attitudes  within  the  industry 
have  changed.  It  is  an  unhappy  fact  of 
American  political  life  that  we  rarely  act 
except  in  crisis  and  when  it  is  too  late 
But  legislation  along  these  lines  is  pos- 
sible. It  would  provide  some  relief,  and 
it  need  not  prejudice,  one  way  or  the 
other,  the  debate  over  long-term  natural 
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gas  pricing,  nor  delay  that  debate.  This 
legislation,  or  legislation  sJong  the  gen- 
eral lines  of  S.  54,  is  now  supported  by 
most  of  the  Interstate  pipeline  compa- 
nies. 

Mr.  President,  each  hour  of  delay  could 
cause  more  suffering.  The  President  has 
done  everytliing  in  his  power  to  move 
quickly  on  this  immediate  problem.  I 
urge  Congress  to  do  the  same. 

I  reiterate,  as  I  intend  to  do  through- 
out the  discussion  of  this  legislation,  my 
plea  to  Edl  Americans  to  save  energy.  If 
this  skirmish  with  the  energy  crisis 
awakens  the  Nation  to  the  fact  that  the 
crisis  exists,  then  the  suffering  In  the 
country  could  prove  to  be  a  blessing  in 
disguise.  We  may  at  last  be  capable  of 
acting  and  saving  ourselves  from  perils 
of  which  this  is  only  a  mild  portent. 

Mr.  PEARSON.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from  Il- 
linois for  his  scholarship — I  think  that 
is  the  proper  word — and  great  concern 
about  the  natural  gas  emergency  which 
exists  in  the  country  today.  I  know  that 
with  a  new  leadership,  with  new  people 
approaching  this  problem,  they  have  all 
relied  most  heavily  upon  the  leadership 
of  Senator  Stevenson.  I  think  he  is  per- 
haps one  of  the  chief  architects  of  what 
Is  now  called  the  administration  bill. 

It  does  not  diminish  my  respect  for 
Senator  Stevenson's  efforts  for  me  to 
indicate,  as  I  think  he  did,  that  this  bill 
comes  so  late  that  I  think  it  will  do  little 
good.  The  point  is  that  this  bill  will  do 
all  that  can  be  done  for  the  Immediate 
future,  and  the  effort  must  be  made. 

So  I  am  pleased,  once  again,  to  see 
him  so  prominent  in  the  effort  to  forge 
a  solution.  I  recall  the  years  that  we 
worked  together  on  this  problem,  and 
the  fact  that  we  differed  may  have  added 
to  pushing  this  matter  along,  even  at  this 
late  date,  to  some  management,  If  not 
solution,  of  the  problem. 

Mr.  President,  It  was  my  intention,  as 
the  distinguished  Senator  from  Illinois 
and  others  have  done,  to  recite  the  di- 
mensions of  this  emergency.  However, 
the  facts  and  figiu-es  and  statistics  of 
hardship  that  I  have  were  those  of  yes- 
terday. Each  new  edition  of  the  press 
or  newscast  brings  forth  new  figures  as 
to  schools  closing  and  more  people  out 
of  work.  So  each  day  we  have  to  revise 
the  real  dimensions  of  this  problem.  The 
truth  of  the  matter  is— and  I  think  it  Is 
central  to  our  hurried  consideration — 
that  our  energy  policy  in  this  country 
has  been  based  upon  emergency:  an  en- 
ergy policy  based  on  the  weather,  an 
energy  policy  based  on  either  accusing 
or  defending  the  big  oil  companies  in 
this  country. 

It  is  a  policy  based  on  prices  because, 
as  many  have  said,  it  was  not  until  1973. 
I  think,  that  anyone  really  cared  or  knew 
what  the  circumstances  were  concerning 
oil  consumption  and  production  in  this 
country.  It  was  not  until  the  lines  formed 
and  the  price  quadrupled,  and  we  had 
forces  set  upon  this  country  that  led  to 
the  twin  devils  of  recession  and  double- 
digit  infiation  at  the  very  same  time, 
that  we  had  a  recognition  on  the  part 


of  the  people  and  many  In  the  Congress 
that  our  sources  of  supply  of  petroleum 
rested  upon  a  very  flimsy  base  In  the 
Middle  East  where  those  In  control  sit 
upon  very  volatile  and  very  explosive 
forces  of  nationalism,  poUtical  pressures, 
and  religious  diversity. 

Today  the  situation  grows  worse.  The 
recognition  does  not  seem  to  educate  us. 
At  the  time  of  the  embargo,  if  my  mem- 
ory serves  me  right,  the  reliance  of  this 
country  on  foreign  oil  sources  was  about 
a  third.  Today  It  is  over  40  percent. 

So  we  have  a  policy.  Mr.  President, 
based  upon  the  weather.  Now  we  have  an 
emergency.  Last  year  diirlng  the  long  de- 
bate on  this  issue  the  record  is  heavy 
with  all  the  recitations  of  what  would 
happen  in  this  country  if  we  had  a  tough 
winter,  and  we  did  not.  and  the  fact  that 
we  did  not,  I  think,  added  to  the  feeling 
that  was  generally  abroad  that  there 
really  was  no  shortage,  that  it  was  all  a 
conspiracy.  There  was  a  feeling  that  the 
great  oil  companies  were  waiting  to  drive 
the  prices  up  for  more  profits,  so  that 
somehow  or  other  through  the  shortages 
we  would  get  deregulation  someday. 

Now  the  cold  winter  is  upon  us,  and  so 
certain  things,  technical  in  nature,  be- 
come common  knowledge.  A  third  of  our 
energy  supply  in  this  coimtry  rests  upon 
natural  gas.  Fifty  percent  of  all  the  in- 
dustrial processes  in  this  coimtry  rely 
upon  natural  gas.  Forty  million  homes 
rely  upon  natural  gas.  We  discover  it  is 
clean,  it  is  efficient,  it  does  not  require 
the  refineries,  it  does  not  require  the  vast 
transportation  system  such  as  the  oil 
barges  that  are  stuck  In  the  frozen  lakes 
and  waterways  of  this  country  today. 

It  is  a  premium  fuel,  and  it  is  an  im- 
reallstlcally  good  buy  when  It  sells  at  50 
percent  of  the  Btu  equivalent  of  oil  and 
coal  of  this  country.  So  is  Jt  any  wonder, 
is  it  not  the  natural  result,  that  demand 
goes  up  In  spite  of  the  fact  that  since 
1970  and  1971  production  has  gone  doum 
and  natural  gas  that  was  discoverable 
easily,  cheaply  is  now  a  thing  of  the  past? 

A  third  element,  I  think,  in  our  en- 
ergy policy  is  the  blame  of  the  big  oil 
companies.  They  are  not  blameless,  but 
to  base  a  policy  upon  that  particular  as- 
pect or  that  particul«jr  argument  seems 
to  me  to  ignore  reason  and  to  come  for- 
ward with  all  sorts  of  proposals,  many 
of  them  almost  punitive  in  nature.  It  is 
fashionable  today — it  was  an  issue.  I  un- 
derstand, in  many  campaigns  in  the  last 
year — to  talk  about  the  divestiture,  the 
vertical  or  horizontal  divestiture  of  oil 
comoanies. 

Well,  that  is  an  issue.  Some  of  those 
who  have  studied  it  are  persuaded  that 
while  this  is  a  satisfactory  thing  to  do, 
and  maybe  a  popular  thin?  to  do,  it  would 
increase  prices  and  do  nothing  really  to 
further  the  energy  policies  of  this  coun- 
try. 

Mr.  President,  we  have  been  falling  be- 
hind for  several  years,  and  now  is  no 
time  to  get  into  an  argument  about 
proven  reserves  and  potential  reserves. 
It  does  little  good  at  this  point. 

Indeed,  although  we  are  here  in  an 
emergency,  time  may  very  well  be  rvm- 
ning  out  for  one  possible  answer  to.^e 


natural  gas  shortage,  and  that  Is  deregu- 
lation. As  one  talks  to  our  colleagiies 
In  this  Chamber  and  reads  some  of  the 
literature,  the  great  force  for  deregula- 
tion for  many  years  came  from  the  pro- 
duchig  States.  That  is  cooling.  Mr.  Presi- 
dent, it  is  cold  in  Texas,  in  Louisiana,  hi 
Oklahoma  today.  Schools  are  closing  in 
Texas;  there  are  curtailments  in  Okla- 
homa; there  is  concern  m  Louisiana 
about  whether  or  not  they  will  have 
enough  natural  gas  to  go  forward  with 
that  State's  desire  for  industrial  devel- 
opment. 

So  with  those  things  In  mind,  perhaps 
now,  and  our  experience  should  teach  us 
from  a  year  and  a  half  ago.  now  is  the 
time  to  prose  some  long-range  solution. 
Then  the  real  issue  of  whether  or  not 
we  should  have  more  regulation  or  de- 
regulation came  on  an  emergency  bUl. 

The  fact  situation  is  similar.  Why  not 
do  it  again  today?  The  truth  of  the 
matter  is,  Mr.  President,  I  do  not  think 
it  will  prevail.  While  the  Senate  passed 
S.  2310  in  October  1975,  if  we  come  for- 
ward with  the  so-called  Pearson-Bent- 
sen  again.  I  do  not  think  it  will  prevail 
today  with  a  new  administration  seek- 
ing an  emergency  bill. 

It  will  not  be  my  intention  to  offer  my 
amendment  on  this  bill.  I  think  the  poli- 
tics are  bad.  I  do  not  think  anybody  here, 
with  all  the  complexity  surrounding  this 
issue,  wants  to  come  forward  with  some- 
thing new  to  tag  on  it  to  drag  the  de- 
bate out  when  factories  are  closing  and 
schools  are  shut  down.  Furthermore.  I 
have  been  given  assurance  by  the  leader- 
ship of  early  consideration  of  long-term 
legislation  to  address  the  natural  gas 
situation. 

Mr.  President,  a  lot  of  people  are  in- 
terested in  this.  I  received  a  letter  ad- 
dressed to  the  Honorable  John  Dinoell 
and  to  my  friend  and  colleague,  Adlai 
Stevenson,  from  some  19  farm  organi- 
zations— very  essential  organizations  in 
the  processing  of  food  and  as  feedstock 
particularly  in  the  fertilizer  industry — 
asking  at  this  time  to  forget  the  emer- 
gency bill  and  go  forward  with  a  long- 
range  solution. 

I  do  not  think  the  time  is  right.  I  think 
we  ought  to  go  ahead  with  onlv  the  ad- 
ministration bill  at  this  time.  I  believe, 
Mr.  President,  you  can  alwavs  find  a 
combination  of  factors  to  weigh.  They 
are  present  here. 

During  the  early  discussions  on  this 
bill,  as  the  Senator  from  Illmois  has  said, 
we  pressed  very  hard  for  a  commitment 
as  to  when  we  could  get  at  this  business. 
I  do  not  think  the  leadership,  with  all 
of  its  resolution  and  with  all  of  its  good 
faith,  can  give  us  that  answer.  We  are 
waiting  for  the  administration  which 
says  it  needs  90  davs  before  thev  can 
come  forward  with  such  a  orooosal.  I 
think  some  of  us  ought  to  really  be  think- 
ing about  raising  this  issue  in  Congress 
prior  to  that  time. 

Many  issues  touch  upon  this  bill  to- 
day. Is  there  any  gas  available  for  these 
emergency  purchases?  Mr.  President, 
there  is  not  an  agencv  nor  is  there  an 
industrial  association  that  can  give  us 
that  answer.  But  we  know  because  of 
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the  cold  that  It  is  less  than  in  yean 
before.  We  know  because  of  the  cold  cli- 
mate In  the  producing  States  it  is  much 
less  than  the  year  liefore  and  that  emer- 
gencies exist  there  as  well  as  throughout 
the  country. 

We  know  ttiat  Just  about  all  the  power- 
I^ants  in  the  producing  States  that  bum 
natural  gas.  If  my  information  is  correct, 
that  have  the  abQity  to  convert  have 
done  so.  We  know  that  many  refineries, 
petrochemical,  and  ammonia  plants  in 
the  producing  States  cannot  displace 
their  natural  gas  supplies. 

We  can  look  at  the  FPC  experience, 
under  their  60-day  orders  permitting 
emergency  purchases  of  gas,  and  get 
some  measurements.  Between  Septem- 
ber 1974  and  June  30,  1976.  a  little  over 
a  IH  year  time  frame  there  were  176 
billion  cubic  feet  purchased,  at  a  time 
when  the  climate  was  much  warmer  in 
this  country. 

I  agree  with  our  distinguished  col- 
league from  Illinois.  This  is  not  a  bill  to 
provide  a  great  deal  of  gas  now.  It  Is  a 
bffl  primarily  designed  for  allocation 
Purposes,  to  free  the  pipeline  companies 
from  the  burden  of  antitrust  provisions. 
to  give  the  Government  the  ability  to 
spread  the  shortage  thinner  throughout 
the  cotmtry,  and  to  do  it  only  in  relation 
to  a  given  classification  of  people:  those 
in  the  homes,  those  who  need  gas  for  the 
life,  health  and  protection  of  the  public. 
This  bill  will  not  put  anyone  back  to 
work.  Only  the  weather,  a  new  policy, 
and  a  new  direction  in  this  particular 
field  can  do  it. 

Mr.  President,  the  adminis£ratlon  bill 
does  contain  several  features  which  are 
not  available  under  the  PPC  60 -day 
emergency  provisions.  There  is  a  pro- 
vision in  this  bm  that  may  provide  more 
gas.  The  Lavoca  clause,  which  says  that 
those  pipelines  selling  in  Intrastate  com- 
merce cannot  sen  their  gas  supplies  to 
interstate  pipelines,  is  now  no  longer  en- 
forceable in  the  courts  under  this  bill.  We 
have  a  longer  period  for  the  purchase  of 
gas  under  thU  bill,  although  the  FPC 
has  now  since  last  week  been  plggvback- 
ing  the  60-day  period,  one  behind  the 
other,  so  they  have  a  longer  period.  There 
is  a  guarantee  of  transportation  of  gas 
from  Intrastate  to  interstate  under  this 
bill  which  was  a  power  the  PPC  never 
had  and  which  would  facilitate  the  trans- 
portation of  some  gas.  I  am  pleased  to 
see  my  distinguished  colleague  is  on  his 
feet  at  this  time,  because  there  is  an 
aspect  of  this  legislation  that  gives  me 
some  ctmcem,  and  it  gives  me  some  con- 
cern In  the  light  of  what  I  hope  to  be 
the  long-term  solution.  In  a  period  where 
we  have  a  rush  time  frame  and  in  a  pe- 
riod when  we  have  a  very  limited  supply 
of  gas,  I  have  a  real  concern  that  frantic 
bidding  for  a  small  supply  is  going  to 
drive  the  price  up  to  some  figure  which 
will  in  days  ahead  be  used  as  a  measure- 
ment as  to  what  the  price  of  gas  will  be 
If  we  have  deregulation  of  gas. 

But  in  this  particular  bill  there  is  a 
provision  that  says  the  President  shall 
have  some  authority  to  determine  the 
price  of  gas  at  a  fair,  reasonable,  and 
equitable  level.  I  am  concerned  about 


that  even  though  I  have  a  fear  as  to 
what  the  price  of  gas  will  Jump  to  on 
spot  sales,  because  this  runs  parallel  and 
concurrently  with  the  PPC  Jurisdiction 
on  emergency  sales  which  has  no  price 
ceiling  upon  it.  I  really  have  not  deter- 
mined how  I  now  feel  about  a  prl.?e  ceil- 
ing under  the  emergency  bill  here. 

I  know  the  Senator  is  aware  of  this, 
and  I  Shan  appreciate  his  comments  on 
that  particular  problem  as  I  see  it  to  be 
a  problem. 

Mr.  STEVENSON.  Mr.  President,  first, 
I  commend  the  Senator  for  his  remarks 
and  correct  an  impression  that  may  have 
been  left  in  the  Record  by  some  of  the 
earlier  remarks. 

It  is  not  fair  to  aU  of  the  Members  of 
Congress  to  suggest  that  Congress  has 
not  recognized  the  natural  gas  shortage 
in  the  past  and  acted  upon  it. 

The  Senator  from  Kansas  is  the  rank- 
ing member  of  the  Committee  on  Com- 
merce. That  committee  held  at  least  24 
days  of  hearings  on  this  subject  in  the 
last  Congress.  It  reported  legislation 
which,  as  he  Indicated,  satisfied  no  one. 
It  was  reported  in  order  to  give  the 
Senate,  as  a  whole,  an  opportunity  to 
work  its  will  on  natural  gas  pricing.  And 
the  Senate  did  so. 

He  had  his  proposal  and  I  had  mine, 
and  I  believe  our  objectives  were  not  far 
apart. 

My  objective  has  been  to  strike  a  rea- 
sonable balance  between  what  I  perceive 
to  be  the  requirements  of  the  producers 
for  incentives  and  necessary  financial  re- 
sources and,  on  the  other  hand,  the  re- 
quirements of  the  economy  and  its  abUity 
to  absorb,  without  severe  dislocation.  In- 
creases in  the  cost  of  a  basic  commodity. 
As  he  mentioned,  natural  gas  supplies  the 
econwny  with  about  almost  one-third  of 
its  energy.  And  within  such  a  framework 
the  objective  is  to  increase  the  pri-es  of 
natural  gas,  promoting  both  production 
and  conservation  of  this  premium  fuel, 
and  bringing  it.  over  time,  to  an  equiv- 
alent level  with  ofl. 

The  Senate  approved  his  measure,  but 
it  never  became  law.  I  do  not  know  now 
what  the  proposal  of  the  new  adminis- 
tration wfll  be,  let  alone  the  action  of 
Congress,  but  there  wUl  be  action,  and 
I  hope  action  that  recognizes  that  there 
is  no  such  thing  as  decontrol.  The  price 
of  natural  gas  rises  to  the  OPEC  level 
for  oil.  Because  of  the  failure  of  public 
policy  in  the  past  to  promote  both  the 
production  and  conservation  of  this  pre- 
mium fuel,  there  now  is  a  large  pent-up 
immet  demand  for  natural  gas  in  all  c<mj- 
sumlng  States.  Because  of  that  failure,  if 
there  were  immediate  deregulation  of 
new  natural  gas  prires.  In  other  words, 
the  price  of  newly  discovered  natural  gas. 
It  would  rise  and  the  demand  In  the  Inter- 
state market  would  be  added  to  the  de- 
mand In  the  Intrastate  market  and  cause 
very  large  Increases,  as  the  Senator  from 
Kansas  recognizes. 

In  the  past,  we  have  taken  the  intra- 
state prices  and  those  prices  as  a  result  of 
emergency  sales  to  the  Interstate  market 
as  some  Indication  of  what  the  price 
would  rise  to.  In  the  last  Congress,  it  was 
predicted  that  it  might  rise  to  $1.35.  The 


bill  that  I  Introduced  proposed  a  price  of 
$1.35  as  a  starting  price  for  new  natural 
gas.  but  it  was  not  acceptable  to  the  in- 
dustry. 

I  do  not  kr>ow  the  sinswer  to  the  Sena- 
tor's question.  I  do  know  that  no  one  has 
worked  as  hard,  or  more  conscientiously 
or  longer,  than  he  has  to  craft  a  sound 
public  policy  on  the  question  of  natural 
gas  pricing,  and  no  one  has  wo-ked  more 
successfully.  His  measure  did  pass  the 
Senate  in  the  last  Congress. 

But  the  question  he  raises  is  the  ques- 
tion that  has  compelled  me  aU  along  to 
support  some  cap  on  new  natural  gas 
prices.  What  has  happened  now,  and  it 
is  significant,  It  seems  to  me,  is  tliat 
this  question  is  being  raised  by  the  rep- 
resentatives of  producing  States.  The 
representatives  of  the  States  that  produce 
gas  are  as  concerned  as  the  representa- 
tives of  the  States  which  do  not  about  the 
elTect  of  a  decontroUed  natural  gas  price 
on  the  consumers  and  the  economies  of 
those  States. 

There  have  been  moments  in  the  last  20 
years  of  debate  when  it  seemed  as  if  cer- 
tain States  had  nothing  but  producers 
and  no  consumers.  Now  aU  of  a  sudden 
it  is  apparent  that  they  have  consumers, 
too.  and  representatives  in  Congress  who 
are  deeply  concerned  about  the  effect  of 
total  deregulation  for  new  gas  on  the  peo- 
ple whom  they  represent;  and  many  of 
them  now  are  prepared  to  accept  the 
basic  proposition,  that  you  cannot  take 
the  lid  off  abruptly  and  permit  the  price 
of  this  most  essential  fuel  to  skyrocket 
because  of  a  finite  supply  and  an  enor- 
mous demand. 

I  do  not  know  where  it  would  go.  I 
would  not  be  siirprised  to  see  $4  natural 
gas  on  a  spot  basis  in  the  near  future. 

The  Senator  has  raised  another  point 
about  the  available  supply.  It  is  difficult 
to  answer  his  question  without  knowing 
more  about  the  supplies  of  natural  gas 
available  in  the  country.  He  says  this 
measure  may  bring  on  no  new  supplies, 
and.  as  I  indicated  earlier,  he  may  be 
right.  We  simply  do  not  know.  But  this 
measure  is  intended  to  enable  us  to  find 
out.  One  of  its  provisions  will  author- 
ize for  the  first  time,  by  adequate  means, 
the  gathering  of  Information  about  sup- 
ply, and  also  about  demand  require- 
ments in  all  parts  of  the  coimtry. 

Mr.  President,  the  hour  Is  late,  peo- 
ple are  suffering,  and  Congresc  is  going 
to  act.  But  there  are  some  blessings  in  all 
of  this.  One  is  that  this  crisis  is  awaJcen- 
ing  the  country.  It  is  awakening  Congress, 
and  it  may  be  causing  some  Members  to 
be  more  concerned  about  the  economic 
consequences  of  unregulated  new  gas  to- 
day than  they  have  been  in  the  past. 

If  so,  there  will  be  an  entirely  new 
basis  within  Congress  for  formulating  a 
policy  which,  for  the  long  term,  strikes 
that  balance  between  the  legitimate 
requirements,  the  real  needs  of  the 
producers  on  the  one  hand  and  the  re- 
quirements of  the  economy  on  the  other. 

Mr.  PEARSON  and  Mr.  CRANSTON 
addressed  the  Chair. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  first  to  the  Senator  from  Kansas. 
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Mr.  PEARSON.  Mr.  President,  I  wiU 
ofaly  be  a  moment.  I  wish  to  put  some 
things  in  the  Record  to  supplement  the 
remarks  of  the  distinguished  Senator 
from  niinois. 

I  am  very  much  concerned  that  the 
public  wUl  be  misled  by  this  emergency 
bin.  I  do  not  assert  that  the  adminis- 
tration itself  would  mislead  the  pubUc, 
or  the  Senator  from  Illinois  or  anyone 
else  concerned,  but  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
statement  of  what  the  bUl  wiU  and  wiU 
not  do,  and  a  statement  concerning  tech- 
nical considerations  prepared,  not  by  me, 
but  by  the  minority  staff  of  the  Com- 
merce Committee,  and  certain  aUega- 
tions  as  to  natural  gas  being  withheld 
and  the  answer  thereto,  which  pertains 
not  so  much  to  this  particular  argument 
and  colloquy  today,  but  generaUy  speak- 
ing to  the  whole  of  the  dialog  and  rhet- 
oric on  the  natural  gas  issue. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

THB    ADMIIflSTRATIOKT'S    EMERGENCY    BUX 
I.    WHAT    THE    BUX    WILL    DO 

(»)  The  bin  win  authorize  the  President, 
until  April  30,  1977.  to  order  an  allocation 
of  supplies  to  any  interstate  pipeline  which 
cannot  serve — 

(1)  Residential  consumers; 

(2)  SmaU  commercial  consumers  (\islng 
less  than  50Mcf  on  a  peak  day) ;  or 

(3)  End-users  who  are  vital  to  life,  health, 
and  the  protection  of  property. 

(b)  The  bill  wUl  authorize  the  President 
to  order  Interconnection  of  pipeline  systems. 
Including  Intrastate  systems,  to  transport 
those  gas  supplies  that  are  diverted  subject 
to  an  emergency  allocation  order. 

(c)  The  bill  will  authorize  the  President 
to  establish  compensation  rates  for  natural 
gas  supplies  subject  to  an  allocation  order 
(if  the  parties  cannot  agree  on  such  compen- 
sation) . 

(d)  The  bill  will  authorize  emergency  pur- 
chases of  natural  gas  by  distressed  pipelines 
and  local  distribution  companies  (without 
subjecting  such  sales  to  regulation  under  the 
Natural  Gas  Act)  subject  to — 

(1)  Such  terms  and  conditions  that  the 
President  deems  appropriate;   Including — 

(A)  Provisions  respecting  fair  and  equita- 
ble prices  (celling  prices). 

(2)  The  emergency  purchases,  from  Intra- 
state producers  and  intrastate  pipelines, 
would  expire  on  July  31.  1977.  Natural  gas 
already  dedicated  to.  the  Interstate  system 
would  not  be  eligible  for  emergency  sale, 
nor  would  gas  owned  by  an  affiliate  of  au 
Interstate  pipeline,  nor  would  gas  produced 
from  the  Outer  Continental  Shelf. 

(e)  Under  the  emergency  purchase  author- 
ity, the  "Lovaca"  clauses  In  intrastate  con- 
tracts, which  prohibit  sales  by  Intrastate 
pipelines  to  Interstate  pipelines,  will  not  be 
enforceable  In  court  to  bar  emergency  sales. 

(f)  The  bill  would  authorize  the  President 
to  require,  by  order,  any  Interstate  or  Intra- 
state pipeline  to  transport  gas  and  operate 
faculties  necessary  to  carry  out  emergency 
contracts. 

II.  WHAT  THE  BILL  WILL  NOT  DO 

(a)  The  bill  will  not  authorize  the  Presi- 
dent to  allocate  natural  gas  for  the  purpose 
of  restoring  Jobs  or  resuming  Industrial  pro- 
duction; 

(b)  The  bUl  wUl  not  authorize  the  Presi- 
dent to  allocate  natural  gas  for  the  purpose 
of  re-o^nlng  schools    (unless   "commercial 


establlshmento"  are  defined  by  the  President 
to  IncFude  schools) ; 

(c)  The  bUl  will  not  authorize  the  Presi- 
dent to  order  the  shut  down  of  Industrial 
plants  on  gas-rich  pipelines  In  order  to  In- 
crease supply  avallabUlty  for  higher  priority 
end-users  on  other  pipelines; 

(d)  The  emergency  purchases  from  intra- 
state pipelines  will  not  "trigger"  the  "moat 
favored  nation"  clauses  In  some  Intrastate 
contracts  which  require  that  the  old  intra- 
state contracts  be  renegotiated  to  reflect  the 
most  recent,  highest  price  paid  for  gas.  Thus, 
the  bin  will  not  cause  higher  prices  for  In- 
trastate consumers. 

(e)  The  bill  will  not  authorize  the  Presi- 
dent to  require  sales  by  intrastate  producers 
or  pipelines  to  Interstate  systems.  All  emer- 
gency sales  under  the  bUl  would  be  volun- 
tary with  the  seller  and  purchaser. 

(f )  The  bill  Includes  no  provision  for  emer- 
gency conservation  of  natural  gas  supplies, 
either  In  the  intrastate  or  Interstate  systems, 
ni.  concltjbion:  the  overall  effect  or  the 

EMERGENCY    BILL 

(a)  This  bill  cannot  be  considered  In  Iso- 
lation. It  must  be  considered  In  the  context 
of  the  on-going  FPC  emergency  60-day  sales 
program. 

(b)  The  bill  establishes  clear  statutory  au- 
thority for  allocation  to  protect  residential 
service,  small  commercial  service,  and  service 
vital  to  health  and  safety  of  persons  and 
property. 

(c)  The  bill  nullifies  the  "Lovaca"  clauses 
In  Intrastate  sales  contracts.  Thus,  suoplies 
of  gas  that  might  be  barred  from  interstate 
sale  by  "Lovaca"  clauses  would  be  made 
available.  In  a  legal  sense,  by  enactment  of 
the  bill. 

(d)  The  bill  authorizes  mandatory  Inter- 
connection and  transportation  by  Intrastate 
pipelines  of  gas  purchased  vinder  the  emer- 
gency purchase  provision.  FPC  does  not  now 
have  this  authority. 


Statement  on  Technical  Considesations 

The  Administration's  emergency  natural 
gas  legislation,  S.  474,  is  very  narrow  in 
scope.  The  bill  authorizes  the  President  to 
order  emergency  allocations  of  natural  gas 
not  to  extend  beyond  April  30,  1977.  that 
will  avoid  curtailment  of  natural  gas  de- 
liveries to  highest  priority  end-users.  The 
President  may  also  authorize  emergency 
purchases  of  natural  gas  by  Interstate  pipe- 
lines and  local  distribution  companies  from 
the  intrastate  market  place  for  periods  not 
to  extend  beyond  July  31,  1977. 

The  Administration  bill  will  not  Increase 
over -all  domestic  supplies  of  natural  gas. 
The  Administration  bill  will  not  assure  the 
return  to  work  of  the  half  million  individ- 
uals laid  off  due  to  plant  shutdowns  caused 
by  gas  curtailments.  The  Administration 
bin  will  not  avoid  future  school  closings. 
The  Administration  bill  Is  not  a  solution  to 
the  natural  gas  crisis  which  has  been  accel- 
erating for  five  years  and  has  now  resulted 
in  ma-sslve  economic  dislocation  and  social 
disruptions. 

The  narrow,  although  Important,  goal  of 
this  legislation  is  to  keep  homes  warm, 
small  businesses  open,  and  hospitals  and 
other  vital  functions  in  ooeratlon.  Perhaps 
S.  474.  If  enacted,  wUl  protect  these  essential 
uses  until  warmer  weather  arrives.  It  Is  a 
matter  of  highest  national  priorltv  that  gas 
service  be  continued  to  these  end-users. 

The  Administration  bill,  while  narrow  In 
scope  and  direct  In  approach,  addresses  a 
complex  situation.  The  leelslatlon  and  its 
impacts.  Intentional  or  otherwise,  must  be 
discussed. 

Section  2  of  S.  474  provides  the  definitions 
for  the  Administration's  emergency  natural 
gas    bill.    The    term    "high    priority    use"    is 


limited  to  rMldences,  small  commercial  es- 
tabllshmenta  and  those  uses  the  termina- 
tion of  which  would  endanger  life,  health, 
or  maintenance  of  physical  property. 

The  definition  does  not  Include  natural  ' 
gas  essential  to  avoid  plant  shutdown^. ' 
Furthermore,  the  definition  will  not  pre- 
vent school  closings  unless  schools  are  im- 
plicitly Included  in  the  term  "commercial 
establishment".  It  Is  not  clear  as  to  why 
small  commercial  establlshmenta  are  pro- 
tected from  shutdowns  under  S.  474  but 
schools  and  industrial  planta  are  not. 

Broad  definitions  are  provided  for  the 
terms  "interstate  pipeline"  and  "intrastate 
pipeline".  The  definitions  would  cover  any 
natural  gas  transported  by  pipeline.  This 
broad  coverage  would  appear  to  Include  pro- 
ducer "gathering  facilities"  and  may  make 
natural  gas  transported  In  some  of  these  . 
facilities  subject  to  the  Presidential  alloca-  ' 
tion  airthorlty  contained  In  section  4.  The 
term  "Interstate  pipeline"  obviously  In- 
cludes those  large  distribution  companies 
exempted  by  section  1  (c)  of  the  Natural  Oas 
Act. 

Under  section  3  of  the  Administration  bill 
the  President  may  declare  a  natural  gaa^ 
emsrgency  If  he  finds  that  a  severe  natural' 
gas  shortage  endangering  the  supply  of  nat- 
ural gas  for  high  priority  uses  exlsta  or  la 
Imminent.  Upon  such  declaration  the  Presi- 
dent may,  pursuant  to  section  4,  order  (1) 
Interstate  pipelines  to  allocate  or  transport 
natural  gas  to  other  Interstate  pipelines  or 
local  distribution  companies  in  order  to 
serve  high  priority  users;  (2)  order  Intrastate 
pipelines  to  transport  natural  gas  to  Inter- 
state pipelines  or  local  distribution  compa- 
nies; or  (3)  construction  of  Interconnection 
facilities  by  Interstate  and  Intrastate  pipe- 
lines in  order  to  effectuate  allocations  or 
transportation  of  natural  gas.  Allocation 
and  transportation  orders  may  not  be  effec- 
tive after  AprU  30,  1977. 

There  Is  no  established  scheme  for  the 
priority  of  gas  to  be  allocated  from  a  pipe- 
line with  a  sufficient  supply  of  natural  gas 
to  a  pipeline  or  local  distribution  company 
which  may  be  curtailing  high  priority  uses. 
A  pipeline  that  has  curtailed  up  to  priority  3 
should  not  be  ordered  to  allocate  ita  natural 
gas  If  another  pipeline  has  only  curtailed  up 
to  priority  4.  Natural  gas  should  be  allocated 
away  from  all  pipelines  on  an  equitable 
basis. 

Section  4(e)  allows  the  President  to  gather 
any  Information  needed  to  carry  out  bis 
allocation,  transportation  and  interconnec- 
tion authority.  However,  no  protection  Is 
provided  that  will  prevent  the  dissemination 
of  any  proprietary  information  which  might 
be  gathered  pursuant  to  section  4(e).  It  la 
necessary  to  preserve  the  confidentiality  of 
any  trade  secrets  and  similar  information 
collected  under  this  provision. 

Section  4(f)  provides  for  compensation  to 
pipelines  ordered  to  transport  or  allocate 
natural  gas  by  ploelines  benefiting  from  such 
compensation.  If  the  pipelines  fail  to  agree 
upon  the  terms  of  compensation,  the  Presi- 
dent is  directed  to  resolve  disputed  compen- 
sation issues.  It  is  not  clear  from  the  text  of 
this  provision  If  Presldentially  prescribed 
compensation  orders  may  include  compen- 
sation in  kind.  Such  compensation  should 
be  allowed. 

Section  6  authorized  emergency  purchases 
of  natural  gas  not  to  exceed  a  ceUing  price 
set  by  the  Pr'sldent  at  a  rate  which  is  "fair 
and  equitable."  Such  a  ceiling  price  must  be 
high  enough  to  provide  sufficient  incentives 
to  sell  natural  gas  from  the  intrastate  mar- 
ket. Judicial  review  of  this  "fair  and  equi- 
table" price  is  allowed  under  section  10. 
Althoueh  ceiUne  price  authority  is  appro- 
priate in  this  bill,  the  uncertainty  of  a  pos- 
sible Bitb«eauent  rollback  of  the  rate  initially 
allowed  due  to  a  court  finding  may  serve  as 
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aecUon. 

A  producer  wbo  U  AfflUatcd  vltb  sn  Inter- 
state pipeline  to  not  aUowed  to  make  emer. 
gency  aalea  under  aectlon  e.  Thim  would 
ni^  that  a  producer  which  to  a  pipeline 
affiliate  U  not  only  preempted  from  Mlllng 
to  Its  parent  pipeline  company  but  Is  also 
not  allowed  to  make  emergency  pales  to  other 
non-affiUated  pipelines.  Fiirtbermore,  most 
Independent  major  producers  transport  gas 
to  their  own  reflnlng  and  petrochemical  fa- 
cflltles  m  Interstate  pipelines  owned  and 
operated  solely  for  that  purpose.  Apparently 
these  independent  major  producers  are  also 
preempted  from  making  emergency  sales  be- 
CTOse  of  their  affiliated  status  with  their 
privately  operated  Interstate  pipelines. 

Section  «  also  authorizes  the  President  to 
order  any  pipeline  to  transport  natural  gas 
purchased  under  the  provisions  of  the  section 
and  to  provide  physical  interconnections 
when  necessary.  However,  no  compensation 
Is  provided  for  such  transportation  or  inter- 
connection services. 

Section  7  stlpuiatas  how  pipeline  purchased 
gas  adjustment  clauses  operate  with  respect 
to  compensation  orders  Issued  pursuant  to 
section  4.  There  U  some  ambiguity  as  to  how 
compensation  received  by  a  pipeline  for  its 
allocated  gas  Is  to  be  "flowed-through"  the 
purchased  gas  adjustment  clause.  This  sec- 
tion should  make  clear  that  only  windfall  or 
excessive  compensation  received  by  an  al- 
locating pipeline  must  be  passed  on  to  Ita 
ctistomers. 

Mr.  PEARSON.  These  are  the  major 
problems  which  I  have  Identified  In 
8.  474.  They  are  all  technical  In  nature 
and  may.  if  necessary,  t>e  corrected  by 
simple  amendments. 

The  administration's  emergency  bill 
should  accomplish  what  It  sets  out  to 
do— protect  and  continue  natural  gas 
service  to  only  highest  priority  users  As 
described  by  the  President,  the  bill  is  "a 
simple,  temporary  measure— to  cope 
with  an  unprecedented  shortage  of  nat- 
ural gas  supplies." 

_&i  view  of  the  emergency  in  Ohio, 
Pennsylvania,  North  Carolina,  South 
Carolina,  and  other  States,  I  do  not  now 
favor  extensive  debate  on  major  amend- 
ments to  the  President's  emergency  Wll. 
I  favor  prompt  passage  of  the  emer- 
gency bill,  without  major,  substantive 
amendment,  at  the  earliest  pracUcable 
time,  provided  that  long-term  legisla- 
tion dealing  with  the  natural  gas  supply 
crisis  be  subject  to  debate  and  decision 
by  the  Senate  early  in  this  session  of  the 
Congress. 

B  WATTnUL  GAS  BEINC  WITHKXLDf 

Mr.  President,  over  the  past  several 
years  there  have  been  numerous  aHe- 
gatlons  that  large  volumes  of  natural  gas 
otherwise  available  for  sale  and  delivery 
»",^e  interstate  marketplace,  are  being 
withheld.  The  individuals  who  have  made 
these  accusations  claim  that  the  natural 
gas  Industry  is  consciously  withholding 
these  available  supplies  of  natural  gas  In 
order  to  accentuate  shortages  being  ex- 
perienced In  consuming  States.  The  goal 
Of  this  so-caned  conspiracy  is  the  deregu- 
lation of  Federal  price  controls  over 
wellhead  sales  of  natural  gas  in  inter- 
state conunerce. 

WUhholdlng.  according  to  those  who 
have  Wentlfled  this  pracUce,  is  accom- 
plished In  various  ways.  The  natural  gas 


industry  Is  accused  of  tmderreportlng 
proved  reserves  of  natural  gas  In  order 
to  create  momentum  for  Incentives  that 
will  improve  the  domestic  reserve  situa- 
tion. Producers  are  accused  of  inten- 
tionally refusing  to  deliver  natural  gas 
to  their  pipeline  customers.  This  pro- 
ducer action.  It  Is  alleged.  Is  In  direct  vio- 
lation of  contractual  agreements  and 
FPC  certificates  of  public  convenience 
and  necessity  which  authorizes  producer 
sales.  Oovemment  agencies  charged 
with  responsibility  for  policing  the  with- 
holding situation  are  accused  of  Incom- 
petence and.  In  certain  Instances,  con- 
spiring with  the  natural  gas  Industry  by 
promoting  withholding. 

Mr.  President,  I  refute  these  accusa- 
tions and  allegations.  These  charges  are 
void  of  any  substantial  proof.  They  are 
made  by  those  who  claim  to  be  protectors 
of  the  public  interest.  They  are  made  by 
Individuals  who  refuse  to  accept  the  eco- 
nomic logic  of  and  national  need  for 
deregulation  of  natural  gas  sold  in  inter- 
state commerce.  They  are  made  by  those 
who  must  now  explain  why  a  million 
employees  are  out  of  work,  thousands 
of  schools  are  closed,  and  millions  of 
residences  are  threatened  with  loss  of 
heat 

The  withholding  theory  Is  nothing 
more  than  bad  fiction.  The  General  Ac- 
counting Office  and  the  National  Re- 
search Coimcil  have  concluded  that  In- 
dustry reserve  estimates  are  very  close 
In  comparison  to  Government  estimates 
made  by  the  U.S.  Geological  Survey, 
Federal  Energy  Administration,  and 
Federal  Power  Commission.  The  dispute 
with  respect  to  reserve  estimates  Is 
caused  by  difference  In  terminology  and 
variance  in  frames  of  reference  rather 
than  willful  underreporting. 

Investigations  have  foimd  only  Iso- 
lated Incidents  of  failure  by  producers 
to  meet  certificated  delivery  require- 
ments. These  exceptions  to  the  rule  are 
being  corrected  in  the  agencies  and  in 
the  courts. 

The  FPC  has  exercised  Its  Informa- 
tion gathering  authority  to  the  maxl- 
miun  extent  practicable  under  existing 
law  with  respect  to  natural  gas  reserves. 
That  agency  has  consistently  asked 
Congress  for  expansion  of  its  informa- 
tion gathering  authority  for  the  past 
20  years. 

Mr.  President,  the  natural  gas  short- 
age Is  real.  It  cannot  be  hidden  by  the 
rhetoric  of  those  who  claim  It  Is  a  con- 
spiracy to  achieve  price  deregulation. 
The  enormous  economic  disruption  and 
human  suffering  now  being  experienced 
are  not  due  to  withholding  or  to  the  rec- 
ord cold  weather  gripping  much  of  the 
Nation.  Natural  gas  shortages  which 
have  been  with  us  for  5  years  have  pre- 
cipitated the  immediate  crisis.  These 
shortages  will  not  go  away  until  we 
face  up  to  our  responsibility  to  the  Amer- 
ican public  and  provide  a  meaningful, 
lone-term  solution. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  STEVENSON.  Mr.  President,  I 
yidd  next  to  the  Senator  from  California 

Mr.  CRANSTON.  Mr.  President,  I  sure- 
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ly  want  to  compliment  the  Senator  from 
iHtaols  for  the  very  liard  and  effective 
work  he  has  done  so  quickly  on  this  leg- 
islation. I  do  not  wish  to  raise  any  ques- 
tions at  this  particular  moment,  but  I 
do  have  some  concerns  about  three  as- 
pects of  the  bill:  First,  the  definition  of 
high-priority  uses;  second,  what  can  be 
done  in  terms  of  Insin-hig  that  California, 
which  Is  going  to  be  giving  up  some  nat- 
ural gas  now,  can  have  Its  own  con- 
cerns taken  into  account  In  the  future 
In  some  way  of  replenishing  supplies; 
and,  third,  I  think  there  ought  to  be 
some  language  concerning  protecting  the 
ratepayers  of  the  supplier  pipelines. 

I  ask  that  my  staff  be  given  an  oppor- 
tunity to  worit  with  the  Senator's  staff 
over  the  weekend  concerning  these 
matters. 

Mr.  STEVENSON.  By  all  means.  Mr. 
President.  I  do  not  believe  there  are  any 
problems  of  the  kind  which  the  Senator 
mentions  that  we  are  unaware  of.  There 
certainly  Is  no  intention  to  penalize  the 
ratepayers  of  the  supplier  pipelines  and 
their  distribution  companies,  nor  to  allo- 
cate gas  away  from  States  that  are  well 
supplied  for  any  purposes  other  than  the 
high-priority  users,  and  those  high-pri- 
ority users  are  small  bxislnesses,  homes, 
and  essential  services  such  as  hospitals 
and  nursing  homes;  and,  to  the  extent 
that  allocation  is  necessary  for  those 
purposes,  the  Intent  Is  to  require  a  re- 
placement In  kind.  If  that  Is  possible, 
and.  If  not.  a  payment  that  will  compen- 
sate for  the  cost  of  replacing  in  kind 
with  a  bonus  of  5  percent. 

Our  intentions  are  to  take  care  of  all 
the  problems  raised  by  the  Senator,  but 
he  has  raised  some  questions  which  may 
require  technical  amendments. 

Mr.  CRANSTON.  Yes. 

Mr.  STEVENSON.  As  the  Senator 
knows,  this  is  emergency  legislation,  we 
are  bypassing  the  committee,  and  I  have 
no  doubt  that  there  are  places  In  which 
the  intent  of  the  Senate  can  be  made 
clearer  in  this  bill.  I  certainly  would 
welcome  an  opportunity  to  work  with 
him  on  those  matters. 

Mr.  CRANSTON.  I  appreciate  that 
very  much.  I  am  sure  we  can  cover  the 
points  that  have  given  me  concern.  My 
staff  will  be  in  touch  with  the  Senator's 
staff. 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor from  Wyoming  for  a  unanimous- 
consent  request. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Nolan  McKean 
of  my  staff  have  the  privilege  of  the  floor 
during  the  debate  and  any  votes  which 
may  occur  on  this  measure. 

The  PRESIDING  OFFICER,  Without 
objection.  It  Is  so  ordered. 

Mr.  HANSEN.  I  thank  the  Senator. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  some  questions? 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  South  Dakota 
for  a  question. 

Mr.  ABOUREZK.  I  take  It  the  com- 
mittee has  not  had  any  hearings  on  this 
legislation.  That's  what  I  understand,  at 
least. 

Mr.  STEVENSON.  If  the  Senator  will 
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paiise  tot  a  moment,  I  would  like  to  mod- 
ify the  statement  I  made  to  the  Senator 
from  California  a  moment  ago.  It  is  cor- 
rect that  there  have  not  been  hearings 
on  this  bill.  It  Is  an  emergency  measure. 
It  was  our  hope  to  act  on  it  more  ex- 
peditiously by  taking  it  directly  to  the 
floor. 

I  should  say  to  the  Senator  there  have 
been  hearings  on  this  subject.  It  was 
considered  last  fall  in  the  course  of  the 
hearings  held  by  the  Commerce  Com- 
mittee on  natural  gas  pricing.  As  a  mat- 
ter of  fact,  as  a  result  of  those  hearings, 
and  a  request  in  particular  by  the  Fed- 
eral Power  Commission,  I  prepared  simi- 
lar legislation.  It  was  introduced  then, 
but,  because  of  opposition  from  the  oil 
and  gas  industry  no  action  was  taken 
on  the  measure. 

So  there  have  been  hearings.  Those 
hearings,  as  well  as  evidence  which  hsw 
been  pulled  In  since,  have  led  to  this  bill. 

Mr.  ABOUREZK.  I  wonder  If  the  bill 
is  similar  enough  to  say  that  hearings 
have  been  held  on  this  specific  legislation. 

Mr.  STEVENSON.  No.  As  I  say,  there 
have  not  been  hearings  on  this  particu- 
lar bUl. 

Mr.  ABOUREZK.  If  I  may,  I  want  to 
ask  a  few  questions  to  try  to  get  clear 
In  my  own  mind  exactly  what  problem  It 
Is  the  Senator  is  seeking  to  correct  with 
this  legislation.  I  am  like  a  lot  of  people, 
I  believe,  I  have  only  the  vaguest  notion 
what  It  Is  the  Senator  is  trying  to  cor- 
rect. I  have  been  watching  the  news  about 
all  the  factory  closings,  school  closings, 
and  so  on,  but  I  am  not  exactly  sure 
what  the  Senator  is  after  with  this  leg- 
islation. 

Mr.  STEVENSON.  The  purpose  of  the 
legislation  Is  to  protect  so-called  high 
priority  users. 

Mr.  ABOUREZK.  They  would  be  what? 
Residential? 

Mr.  STEVENSON.  Yes.  They  are  de- 
fined starting  on  page  1  of  the  bill.  They 
are  homeowners,  small  businesses,  and 
agencies  that  render  essential  services, 
such  as  hospitals  and  nursing  homes. 
In  addition,  gas  would  be  allocated,  not 
to  maintain  employment,  but  to  preserve 
property.  In  other  words.  If  It  Is  nec- 
essary to  obtain  natural  gas  In  order  to 
prevent  the  spoilage  of  wheat  or  com, 
or  the  breakdown  of  a  factory  as  a  result 
of  freezing,  allocations  would  be  per- 
missible for  that  purpose. 

Mr.  ABOUREZK.  In  other  words.  It 
does  not  get  at  what  we  have  been  watch- 
ing on  the  news.  That  Is.  the  massive 
factory  shutdowns  and  people  being  put 
out  of  work? 

Mr.  STEVENSON.  No.  It  Is  not  In- 
tended to  take  natural  gas  from  Indus- 
tries In  one  place  In  order  to  supply  in- 
dustries in  another  place.  That  Is  not  an 
obiective.  The  pumose  of  this  bin  Is  to 
protect  human  life  and  property  from 
irreparable  domaee. 

Mr.  ABOUREZK.  I  might  ask  further, 
where  does  this  particular  problem  exist 
that  residential  users  are  running  out 
of  gas? 

Mr.  STEVFNSON.  It  could  be  that  the 
residonces  this  weekend  in  manv  cities, 
including  Pittsburgh,  will  be  without  gas. 


Indianapolis  is  another  example.  Some 
six  major  interstate  pipelines  are  vers 
close  to  so-called  priority  1  curtailment. 
How  close,  of  course,  depends  on  the 
weather,  which  I  cannot  predict  with 
certainty.  Those  who  do  predict  the 
weather  are  predicting  more  severe  cold 
weather  for  the  eastern  part  of  the 
coimtry. 

Mr.  ABOUREZK.  I  am  given  to  under- 
stand, that  for  the  most  part,  pipelines 
which  are  supplying  the  residential  users 
are  not  able  to  fulfill  their  supply  com- 
mitments, not  because  they  are  short  on 
reserves,  necessarily,  but  because  the 
pipelines  are  full  and  that  the  weather 
is  so  cold  that  they  just  carmot  get  more 
gas  into  the  pipelines.  Consumers  are 
using  more  gas  than  the  pipelines  are 
designed  to  provide.  Is  my  understand- 
ing correct  or  Incorrect  in  that  regard? 

Mr.  STEVENSON.  The  Senator  al- 
ludes to  a  real  problem  that  only  affects 
two  or  three  of  the  interstate  pipelines. 

Mr.  ABOUREZK.  I  am  sorry,  I  am  un- 
able to  hear  the  Senator. 

Mr.  STEVENSON.  The  capacity  prob- 
lem that  the  Senator  alluded  to  is  a 
problem  for  two  or  three  pipelines.  All 
of  the  pipelines  I  mentioned  are  im- 
pacted by  supply  problems,  by  with- 
drawals from  storage.  In  some  cases 
their  storage  is  almost  completely  de- 
pleted. Nationally,  it  Is  depleted  by  50 
percent.  We  ordinarily  do  not  reach  that 
level  xmtil  mid-March,  after  the  winter 
heating  season  is  over.  The  pipelines  are 
delivering  gas,  though  in  a  couple  of 
cases  there  is  a  capacity  problem,  and 
the  deliveries  of  that  gas  without  suf- 
ficient additions  to  supply  have  caused 
a  supply  crisis.  That  is  the  basic  prob- 
lem we  face. 

Mr.  ABOUREZK.  What  the  Senator  is 
saving  is  that  there  will  be  a  supply 
crisis,  though  it  has  not  hit  just  yet. 

Mr.  STEVENSON.  No.  I  am  saying  it 
has  already  hit,  so  far  as  putting  people 
out  of  work. 

Mr.  ABOUREZK.  I  am  not  talking 
about  jobs.  I  am  talking  about  residen- 
tial users.  The  Senator  has  Indicated 
this  legislation  does  not  get  to  the  prob- 
lem of  people  being  put  out  of  work,  be- 
cause of  factory  shutdowns.  Is  that  cor- 
rect? 

Mr.  STEVENSON.  Yes.  It  is  not  our  In- 
tention to  take  from  one  factory  to  give 
to  another  factory.  It  is  to  protect  lives. 

Mr.  ABOUREZK.  So  we  have  to  talk 
about  residential  users  and  small  busi- 
nesses. 

Mr.  STEVENSON.  And  nursing  homes 
and  the  preservation  of  property. 

Mr.  ABOUREZK.  The  question  I  am 
trying  to  get  an  answer  to  is  this :  Exactly 
what  States  or  what  cities  are  directly 
affected  and  require  the  solution  the 
Senator  is  offering  here?  If  It  is  a 
supply  problem,  that  is  one  thing.  If  It 
is  a  capacity  problem,  that  is  another 
thing. 

Mr.  STEVENSON.  I  can  answer  the 
Senator's  question  very  specifically.  Of 
course.  It  Is  too  Inte  to  supply  gas  to 
people  after  thev  have  frozen  In  their 
homes.  We  are  trying  to  act  In  advance 
of  priority  1  curtailments,  though  there 


have  already  been  some  priority  1  ctir- 
tailments.  The  Southern  Natural  Gas 
Co.,  serving  Alabama,  Mississippi,  Geor- 
gia, South  Carolina,  Louisiana,  and 
Texas,  Is  already  in  priority  1  curtail- 
ments. 

Mr.  ABOUREZK.  Why  are  they  cur- 
tailing there?  Is  it  a  supply  problem? 
What  kind  of  a  problem  Is  It? 

Mr.  STEVENSON.  They  do  not  have 
any  gas. 

Mr.  ABOUREZK.  It  Is  a  supply  prob- 
lem? 

Mr.  STEVENSON.  Yes. 

The  interstate  pipelines  most  severely 
affected  Include  the  Alabama-Tennessee 
Natural  Gas  Pipeline,  the  Columbia  Gas 
Transmission  Corp.,  Consolidated  Gas 
Corp.,  East  Tennessee  Natural  Gas  Co., 
Southern  Natural  Gas  Co.,  and  the 
Transcontinental  Gas  Pipeline  Corp.  In 
addition,  and  In  another  category  that 
Is  not  as  critically  affected  but  could  be 
In  the  near  future,  are  the  following 
pipeline  companies:  Eastern  Shore 
Natural  Pipeline  Co.,  Natursd  Fuel  Gas 
Corp.,  Panhandle  Esistem,  Tennessee 
Natural,  and  Texas  Eastern  Transmis- 
sion Corp. 

To  answer  the  Senator's  question  fur- 
ther, the  States  most  severely  affected 
by  the  shortage  of  natural  gas  are: 
Mississippi,  Alabama,  Georgia,  SouUi 
Carolina,  North  Carolina,  northern 
Florida,  Virginia.  Kentucky,  Tennessee, 
Pennsylvania,  Ohio,  West  Virginia, 
Maryland,  Delaware,  and  New  Jersey. 

I  might  add  that  there  are  many  otoer 
States  in  much  danger.  My  own  State, 
the  Senator  will  observe,  is  not  listed 
and,  last  fall,  was  regarded  as  one  of  the 
better  supplied  States.  In  fact,  its  pipe- 
line companies  opposed  such  legislation 
as  we  are  now  considering.  Now  they  sup- 
port it. 

Mr.  ABOUREZK.  I  guess  what  really 
bothers  me,  at  present,  Is  that  the  Sena- 
ator  used  the  words,  "These  are  severe^ 
affected  States."  or  pipeline  companies.  I 
still  do  not  know  which  of  those  are 
severely  affected  by  a  problem  of  not 
having  enough  gas  supply  or  those  who 
cannot  put  any  more  gas  in  the  tube. 
That  is  what  I  do  not  know  yet. 

Mr.  STEVENSON.  That  Is  the  point, 
all  of  those  States 

Mr.  ABOUREZK.  Every  single  one  of 
them  has  a  supply  problem  in  that  they 
cannot  get  enough  gas? 

Mr.  STEVENSON.  That  is  ri^ht.  That 
is  what  the  problem  is. 

Mr.  ABOUREZK.  In  other  words,  the 
pipelines  are  not  full.  The  pipelines  are 
empty,  because  there  is  not  enough  gas? 
That  is  what  I  am  aslcing. 

Mr.  STEVENSON.  The  pipelines  are 
not  empty.  When  the  pipelines  are  out, 
we  have  an  even,  more  critical  problem, 
because  they  cannot  put  the  pressure 
back  In  and  refill  them  without  serious 
threats  to  the  public  safety;  there  are 
explosions. 

Mr.  ABOUREZK.  The  Senator  is  say- 
ing the  storage  Is  running  down.  The 
pipelines  are  full  at  this  moment;  what 
he  Is  trying  to  do  Is  fill  up  the  storage. 

Mr.  STEVENSON.  Pressures  are  de- 
clining, but  still  within  a  safety  margin. 
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Mid  storage  is  almost  fully  depleted  or 
is  fully  depleted. 

Mr.  ABOUREZK.  80.  without  excep- 
tion. In  each  of  these  cases  that  the  Sen- 
ator has  mentioned,  storage  capacity  is 
running  low  and  they  are  trying  to  re- 
fill the  storage  tanks? 

Mr.  STEVENSON.  That  is  correct 
There  may  be  some  local  distribution 
companies  that  have  capacity  problems, 
but  the  problem  for  all  of  these  States 
is  supply  and  it  is  the  supply  that  is 
available  to  the  interstate  pipelines 
which  supply  the  distribution  companies. 

Mr.  ABOUREZK.  So,  to  cure  that  sup- 
ply problem,  if  I  read  the  analysis  of  the 
bill  correctly,  what  the  Senator  is  doing 
is  giving  the  President  authority  to  allo- 
cate from  one  interstate  pipeline  that 
may  have  enough  supplies  to  one  that 
does  not  have  enough  supply. 

Mr.  STEVENSON.  That  is  right.  That 
is  all  it  does  except,  of  course,  also  to 
authorize  the  emergency  deregulated 
sales. 

Mr.  ABOUREZK.  At  a  deregulated 
price? 

Mr.  STEVENSON.  That  is  correct. 

Mr.  ABOUREZK.  As  to  the  pipelines 
that  have  provided  for  themselves  and 
contracted  for  enough  reserves,  is  there 
a  problem  of  their  running  low  once  that 
allocation  is  made? 

Mr.  STEVENSON.  The  bill  is  designed 
to  prevent  any  allocation  that  causes  the 
deUvering  pipeline  to  suffer  because  of 
allocation  and  it  prohibits  any  such  al- 
location that  would  cause  greater  suf- 
fering in  the  delivering  State  than  it 
relieves  in  the  receiving  State.  As  I  have 
pointed  out,  or  tried  to  point  out  before, 
no  gas  will  be  taken  from  any  interstate 
pipeline  except  if  It  is  necessary  to  pro- 
tect life,  essential  services  and  property. 
So,  for  that  purpose,  it  is  possible,  yes. 
that  the  end  consumers  of  Interstate 
pipelines  will  lose  gas.  It  is  possible  that, 
in  order  to  save  life,  people  will  lose  Jobs. 

Mr.  ABOUREZK.  Let  me  try  to  look  a 
little  bit  ahead  and  see  If  the  Senator 
will  agree  with  the  way  this  might  work. 

If  a  pipeline  in  Georgia,  for  example, 
were  to  be  allocated  gas  from  a  pipeline 
in  Wisconsin  under  this  authority,  and 
eventually,  the  cold  weather  kept  up  in 
Wisconsin  and  they  started  running 
short  up  there,  even  though  they  had 
previously  taken  care  of  themselves  so 
far  as  reserves  are  concerned,  to  the  ex- 
tent that  they  would  not  have  had  to 
cut  back  had  they  not  been  forced  to  al- 
locate—let  us  sav  that  they  started  run- 
ning out  of  gas  up  in  Wisconsin.  Would 
not  the  total  effect  of  that  be  that  we 
have  allocated  gas  from  Wisconsin  to 
Oeorgia  at  an  uncontrolled  price,  at  a 
very  high  price;  then,  when  it  comes 
time  for  the  Wisconsin  pipeline  to  try  to 
find  some  more  gas.  or  more  gas  is  real- 
located, we  have  sold  gas  to  the  Wiscon- 
sin pioellne,  once  again,  at  a  higher 
price.  Is  that  soine  to  mnke  sense? 

Mr.  STEVENSON.  I  think  the  Senator 
raises  two  problems.  There  is  no  satis- 
factory answer  to  one.  It  is  certainly  pos- 
sible that  gas  could  be  allocated  from  a 
State  which  has  adequate  supplies  for 
Its  own  purposes,  and  then,  because  of 


unpredictable  and  severe  weather  it  suf- 
fers a  demand  for  natural  gas  that  could 
not  have  been  foreseen  and  it  might  suf- 
fer a  shortage.  But  that  is  one  of  the 
risks,  it  seems  to  me,  we  have  to  take  in 
order  to  try  to  take  care  of  the  known, 
immediate  threat  to  human  life.  That  is 
the  first  part,  the  more  difBcult  part. 
Mr.  ABOUREZK.  I  imderstand  that, 

but ^^ 

Mr.  STEVENSON.  The  Senator  also 
asks  about  the  costs  to  the  users  in  his 
hypothetical  case.  This  bill  provides  for 
replacement  In  kind  of  the  gas.  If  It  can- 
not be  replaced  in  kind  and  alternative 
fuels  are  required — oil  for  natural  gas,  let 
us  say — then  the  Wisconsin  companies, 
as  an  example,  would  be  compensated  at 
that  cost  of  replacement  plus  5  percent. 
We  will,  through  a  technical  amend- 
ment, make  it  a  requirement  that  that 
payment  for  the  low-cost  gas  which  has 
gone  out  of  the  State  benefit  the  users 
who,  in  effect,  gave  it  up  and  would 
otherwise  have  to  pay  the  replacement 
price.  So  there  will  not  be  any  financial 
loss  to  the  companies  or  the  end  users 
in  the  States  that  supply  the  gas.  As  the 
Senator  indicated,  because  of  unforeseen 
weather,  there  could  be  shortages  in  or- 
der to  protect  life  in  the  receiving  States. 
Mr.  ABOUREZK.  Another  question  I 
have:  Is  there  a  restriction,  say,  in  this 
allocation  from  the  Wisconsin  pipeline 
to  a  Georgia  pipeline — is  there  a  restric- 
tion on  how  Georgia  can  use  that  gas 
which  is  allocated  to  it? 

Mr.  STEVENSON.  The  only  purpose 
for  which  the  allocation  can  be  made  is 
to  supply  gas  to  high-priority  users  who, 
otherwise,  would  be  without  gas. 

Mr.  ABOUREZK.  So  there  Is  a  restric- 
tion that  it  be  supplied  Just  to  high- 
priority  users? 

Mr.  STEVENSON.  That  is  correct 
Mr.    ABOUREZK.    If,    for    example, 
Oeorgia  should  say,  "Some  of  our  nurs- 
ing homes  are  running  out  of  gas  and  we 
need  an  allocation,"  they  could  not  use 
it  to  start  a  factory  there  under  this 
legislation? 
Mr.  STEVENSON.  TTiat  is  correct. 
Mr.  ABOUREZK.  Does  this  legislation 
do  anything  to  the  intrastate  pipelines 
or  the  intrastate  supply  of  gas,  which  I 
imderstand  Is  more  plentiful  in  some  of 
the  States  which  produce  gas  and  sell 
it  on  the  Intrastate  market.  Does  it  have 
any  Impact  on  those  at  all? 

Mr.  STEVENSON.  No.  First  of  all,  the 
intrastate  markets  are,  many  of  them 
severely  impacted,  too.  The  bill  does  con- 
tain a  provision  which  would  authorize 
the  President  to  require  the  use  of  in- 
trastate pipelines  to  make  connections 

between  the  Interstate  pipelines 

Mr.  ABOUREZK.  But  not  gas. 
Mr.  STEVENSON.  But  the  only  direct 
effect,  at  least,  on  the  intrastate  mar- 
kets, would  come  through  the  emergency 
pricing  provisions.  They  permit,  in  ef- 
fect, unregulated  sales  by  producers  to 
end  users,  distributors,  anybody  In  in- 
trastate markets,  to  the  Interstate  pipe- 
lines for  a  short  period  of  time. 

Mr.  ABOUREZK.  But  there  is  no  re- 
quirement  

Mr.  STEVENSON.  That  is  an  effort  to 


get  gas  out  of  the  intrastate  markets  Into 
interstate  markets  by  letting  the  market 
work. 

Mr.  ABOUREZK.  But  that  is  only  an 
effort  to  encourage  it  by  the  price  mech- 
anism. 

Mr.  STEVENSON.  That  is  correct. 

Mr.  ABOUREZK.  There  is  no  require- 
ment imder  this,  or  authority  under  this, 
to  allow  the  President  to  allocate  intra- 
state gas  to  any  pipeline  that  is  running 
short. 

Mr.  STEVENSON.  The  Senator  is  cor- 

Mr.  MATHIAS.  Will  the  Senator 
yield? 

Mr.  ABOUREZK.  May  I  Just  finish 
this? 

Mr.  MATHIAS.  I  have  a  procedural 
question  which  I  want  to  ask.  I  do  not 
want  to  interrupt  the  colloquy,  but  at 
some  convenient  point.  If  I  could  ask  a 
procedural  question. 

Mr.  ABOUREZK.  Yes.  I  wUl  Just  wind 
up  in  a  minute  here. 

Mr,  SCHMITT,  If  the  Senator  will 
yield,  I  think  there  is  a  necessary  point 
of  clarlfifAtlon  on  that  last  statement. 

Mr.  CHILES.  Mr.  President,  who  has 
the  fioor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  fioor. 

Mr.  STEVENSON.  I  have  yielded  for 
questions  to  the  Senator  from  South 
Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  finish  this  line  of  Question- 
ing. If  there  is  something  that  bears  on 
this  question.  I  do  not  mind,  but  I  would 
like  to  keen  it  ening. 

Mr.  SCHMITT.  It  is  just  that  there  will 
be  an  effect  on  Intrastate  markets,  if  I 
read  it  correctly,  in  that  if  the  intrastate 
pipelines  are  at  canaclty,  the  President 
determines  that  they  must  be  used  to 
transfer  gas  between  interstate  pipe- 
lines. 

There  may  be  an  effect,  and  I  am  not 
sure  If  the  bill  allows  for  that  particular 
problem,  or  not. 

Plus,  in  some  States  where  there  is  this 
so-called  favored-nations  clause,  the 
price  of  intrastate  gas  is  geared  to  the 
hiPhest  price  of  interstate  gas. 

There  are  some  unanswered  ouestlons 
of  what  that  will  do  In  terms  of  the  price 
or  supply  of  gas  In  the  markets. 

So  there  is  some  Interaction  there,  but 
not  exactly  what  the  Senator  was  ask- 
ing. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  first 
of  all,  the  Senator  from  New  Mexico 
mentioned,  as  I  had  earlier,  the  Presi- 
dent's authority  to  require  the  use  of 
intrastate  pipelines  to  make  connections 
between  interstate  pioelines. 

That  provision,  however,  prohibits  use 
of  any  such  pioellne  that  is  at  capacity. 
So  I  do  not  think  there  is  going  to  be 
any  impact  in  that  respect,  and  certainly 
none  Intended. 

There  are  also  provisions  in  the  bUl  to 
prevent  any  trigeering  of  most-favored- 
natlon  clauses,  or  other  such  provisions, 
and  there  is  not  intended  to  be  any  im- 
pact of  that  kind  on  intrastate  markets. 
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Z  refer  the  Senator  from  New  Mex- 
ico to  the  provisions  of  section  9,  start- 
ing m  11,  and  particularly  sections  9b 
andc. 

Does  the  Senator  from  South  Dakota 
have  further  questions? 

Mr.  ABOUREZK.  Yes,  I  have  more 
questions  if  the  Senator  is  willing  to 
answer  them. 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor for  that  purpose. 

Mr.  ABOUREZK.  Mr.  President,  the 
question  I  have  is  that  I  think  it  is 
fairly  indisputable  that  there  is  natural 
gas  available  in  the  intrastate  market.  I 
do  not  think  anybody  who  has  informa- 
tion can  argue  with  that,  really. 

My  question  now  is.  Why  does  not  this 
legislation  require  an  allocation  from  the 
intrastate  market  where  there  Is  some 
excess  gas,  instead  of  the  interstate 
market  where  there  may  be  Just  an  ade- 
quacy of  gas,  or  in  some  cases  maybe  not 
even  enough? 

In  other  words,  it  does  not  seem  to 
make  sense  to  do  it  the  way  we  are  do- 
ing it. 

Mr.  STEVENSON.  First  of  all,  it  is  not 
clear  that  there  is  plenty  of  gas  in  the 
intrastate  market.  I  do  not  know  what 
the  Senator  means  by  that.  There  may 
be  plenty  at  20,000  feet,  but  this  weather 
has  in  many  parts  of  the  producing 
States  caused  severe  natural  gas  short- 
ages. 

But  I  know  what  the  Senator  is  get- 
ting at,  and  the  reason  that  there  is  no 
authority  to  allocate  out  of  the  intra- 
state markets  is  a  tactical  one. 

This  is  emergency  legislation.  It  has 
to  be  passed  quickly  or  it  will  do  no  one 
any  good. 

As  the  Senator  well  knows,  any  author- 
ity to  allocate  gas  out  of  the  intrastate 
markets  for  the  benefit  of  consumers  In 
the  interstate  market  would  be  strenu- 
oiisly  resisted  and,  to  say  the  very  least, 
cause  a  long  delay. 

Mr.  ABOUREZK.  I  thought  this  was  an 
emergency. 

I  thought  this  was  an  emergency,  suid 
if  we  really  needed  gas  to  keen  people 
alive,  as  the  Senator  said,  would  It  mat- 
ter how  much  resistance  we  get  from 
those  people  who  sell  gas  on  the  intra- 
state market? 

It  would  seem  to  me  we  ought  to  try 
to  apply  some  kind  of  logic  to  this  if  we 
do  it,  rather  than  say,  "Well,  let  us  take 
it,  let  us  see  who  makes  the  least  noise 
and  take  the  gtis  away  from  them,"  in- 
stead of  taking  It  from  where  there  is  an 
abundance  of  gas  or  where  substitutes 
are  Immediately  available. 

It  does  not  make  sense. 

Mr.  STEVENSON.  I  disagree  with  the 
Senator  when  he  uses  that  expression, 
"abundance  of  Ras."  I  do  not  see  it. 

Mr.  ABOUREZK.  The  Federal  Power 
Commission  says  there  is  an  abundance. 

Mr.  STEVENSON.  The  Federal  Power 
Commission  does  not  say  that. 

The  PMeral  Power  Commission  says 
that  they  do  not  know,  and  that  is  one 
of  the  reasons  we  have  provision  in  this 
bill  that  will  enable  the  Federal  Power 
Commission  to  find  out. 

It  is  the  first  time  we  may  be  able  to 


find  out  about  the  adeqiiacies  and  the 

availability  of  natural  gas  supplies  in  all 
parts  of  the  coimtry,  as  well  as  the 
demand  requirements  in  all  parts  of  the 
country. 

I  woiild  prefer  to  eee  a  provision  here 
that  did  permit  edlocations  out  of  intra- 
state markets  to  protect  human  life,  if  It 
is  necessary. 

That  is  not  realistic  now.  The  Senator 
knows  why. 

If  it  becomes  necessary  to  seek  such 
authority  In  order  to  protect  life,  it  will 
be  sought,  but  at  the  moment  It  cannot 
be  done,  and  all  we  would  do  by  attempt- 
ing to  enact  such  a  provision  would  be 
to  enact  nothing,  and  then  people  will 
suffer. 

If  this  is  not  enough,  the  administra- 
tion will  come  back,  and  so  will  I  and 
other  Members,  to  try  to  get  from  the 
Senate,  authority  to  allocate  such  sup- 
pUes  as  may  exist  out  of  intrastate  mar- 
kets for  the  benefit — 

Mr.  ABOUREZK.  But  when  we  talk 
about  this  emergency  provision,  it  raises 
another  question  as  well. 

Now,  the  Federal  Power  Commission 
has  the  authority,  in  fact,  has  been  using 
the  authority  that  Congress  has  given, 
to  allow  emergency  sales  of  up  to  60  days. 

In  fact,  if  there  is  a  problem  today  on 
allocation  of  gas  from  one  interstate 
pipeline  to  another  one,  the  Federal 
Power  Commission  has  been  doing  that, 
and  I  am  siu'e  the  Senator  agrees  with 
that. 

Mr.  STEVENSON.  No;  that  is  not  the 
question.  The  Senator  is  again  raising 
two  questions. 

First,  on  the  emergency  pricing  au- 
thority, as  the  Senator  knows,  that 
authority  is  subject  to  some  doubt. 

The  180-day  emergency  orders  are  be- 
ing challenged  in  court,  and  successfully 
challenged  I  should  add.  The  question  Is 
now  raised  as  to  whether  it  can  enter 
successive  60-day  orders  without  the  en- 
countering the  180-day  emergency  order 
Ulegality. 

So,  at  the  very  least,  any  effort  to  rely 
on  those  existing  procedures  for  emer- 
gency pricing  will  result  in  litigation,  and 
that  could  result  in  more  litigation  which 
holds  that  the  FPC  does  not  have  that 
authority. 

On  the  allocation  authority  which  the 
Senator  mentioned,  there  is  none. 

The  FPC  has  not  sought  to  exercise 
such  allocation  authority  between  inter- 
state pipelines. 

If  there  was  an  emergency  and  a  real 
threat  to  human  life,  it  would  go  in  and 
say,  "Allocate,"  and  it  would  be  immedi- 
ately challenged  in  courts,  probably  suc- 
cessfully. Customers  of  the  allocating 
pipeline  would  get  an  injunction. 

If  the  FPC  had  the  authority,  we  would 
not  have  to  be  here  today.  But  the  FPC 
does  not  have  the  authority,  and  the 
pipelines  that  have  to  allocate  would  be 
enjoined  from  doing  so.  As  a  result,  both 
the  FPC  and  those  pipelines  seek  this 
legislation  to  make  It  possible  to  allocate. 

Mr.  ABOUREZK.  I  think  that  is  one  of 
the  very  serious  problems  that  have 
arisen,  because  the  Senator  has  not  held 


hearings  and  he  has  not  heard  fnm  the 
Federal  Power  Commission  on  this. 

Mr.  STEVENSON.  The  Senator  could 
not  be  farther  from  the  mark.  I  have  held 
hearings;  I  have  heard  from  the  Federal 
Power  Commission.  As  a  result  of  a  re- 
quest for  such  authority  from  the  Federal 
Power  Commission,  last  fall  I  introduced 
a  measiire  to  do  exactly  what  we  are  do- 
ing today,  and  because  it  was  possible,  as 
we  predicted  then,  that  the  country  would 
suffer  a  natural  gas  shortage  as  the  re- 
sult of  an  imusually  cold  winter.  But  then 
the  need  was  not  foreseen  by  many 
others. 

Mr.  ABOUREZK.  The  Federal  Power 
Commission  has  told  me  something  dif- 
ferent. They  are  saying  that  they  have 
that  60 -day  authority  and  that  they  can 
allocate  between  interstate  pipelines. 

Another  concern  I  have  is  that  under 
traditional  regulatory  law,  a  party  who 
is  pasing  a  rate  has  a  right  under  the 
Constitution  to  a  hearing.  My  question, 
under  section  4  of  the  proposed  legisla- 
tion is  this:  What  rights  are  preserved 
to  those  who  are  paying  higher  rates  to 
have  a  hearing?  Is  anything  contem- 
plated by  this  legislation  to  authorize  a 
hearing? 

Mr.  STEVENSON.  I  am  sorry — will  the 
Senator  repeat  the  question? 

Mr.  ABOUREZK.  What  procedural 
safeguards  are  there  in  the  proposed  leg- 
islation, if  any,  that  allow  a  party  who  is 
required  to  pay  a  higher  rate  to  have  a 
hearing  on  that  higher  rate? 

Mr.  STEVENSON.  I  still  do  not  under- 
stand the  question.  Is  the  question  about 
the  procedural  rights  of  a  receiving  pipe- 
line? A  receiving  pipeline  will  have  a 
price  determined  if  it  cannot  agree  with 
the  granting  pipeline. 

Mr.  ABOUREZK.  With  respect  to  a  re- 
ceiving pipeline  which  has  to  pay  a  high- 
er rate  or  a  receiving  consumer  who  has 
to  pay  a  higher  rate,  is  there  a  right  for 
that  person  or  that  entity  to  have  a 
hearing? 

Mr.  STEVENSON.  The  pipeline  does 
not  have  to  pay  anything.  It  can  go  with- 
out gas. 

Mr.  ABOUREZK.  WeU,  that  helps. 

Mr.  STEVENSON.  But  if  it  decides  to 
obtain  gas  by  this  process,  then,  first,  of 
course,  it  can  negotiate;  and,  finally,  the 
President  can  determine,  after  a  hearing, 
an  appropriate  fair  price,  and  the  price 
is  the  cost  to  the  pipeline  that  gives  the 
gas. 

In  the  hypothetical  ease  that  the  Sen- 
ator put,  the  receiving  pipeline,  if  it  chose 
to  take  gas — it  does  not  have  to — first,  of 
course,  can  negotiate  the  price.  If  it  fails 
to  negotiate  the  price,  then  It  is  com- 
pelled by  the  President  to  pay  the  re- 
placement cost — the  cost  in  effect  to  the 
granting  pipeline — plus  transportation 
costs.  The  decision  as  to  what  the  cost  is 
to  the  granting  pipeline  is  subject,  first, 
to  a  hearing  procedure  and,  finally,  to 
Judicial  review  in  the  temporary  emer- 
gency  court  of  appeals. 

Mr.  ABOUREZK.  Is  that  In  the  pro- 
posed legislation — that  procedure? 

Mr.  STEVENSON.  Yes. 

Mr.  ABOUREZK.  Where? 
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^^to-.  STEVENSON.  It  appears  In  sec- 
tion 10,  page  12,  starting  at  line  21. 

Mr.  ABOUKEZK.  In  other  words, 
whatever  the  section  of  the  United  States 
Code  that  refers  to,  it  provides  for  a 
hearing  on  any  excessive  rate  which  is 
being  charged  to  the  taking  pipeline? 

Mr.  STEVENSON.  Yes.  Those  refer- 
ences to  the  code  establish  a  hearing 
procedure  which  results  In  a  determina- 
tion as  to  a  reasonable  price,  and  that 
administrative  decision  is  subject  to  Ju- 
dicial review  in  accordance  with  para- 
graphs (b)  and  (c)  of  section  10. 

Mr.  ABOUREZK.  I  would  be  wiUlng  to 
withhold  for  a  moment,  if  that  is  all 
right  with  the  Senator  from  Illinois,  be- 
caiise  Senator  Chiles  wishes  to  ask  a 
question  and  has  to  leave  shortly. 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor for  a  question. 

Mr.  CHILES.  I  thank  the  Senator. 

I  have  a  particular  concern  with  the 
compensation  section  of  the  bill  as  pres- 
ently drafted. 

Under  the  bill,  some  pipelines  or  distri- 
bution companies  and  their  customers 
will  be  asked  to  give  up  natural  gas  to 
areas  that  are  severely  curtailed.  My  con- 
cern is  whether  all  these  parties — the 
pipelines,  the  distribution  comoanies, 
and  the  customers — ^will  be  kept  finan- 
cially whole  as  a  consequence  of  the 
transactions. 

It  Is  hard  for  me  to  understand 
whether  It  is  all  expressly  provided  that 
we  are  not,  in  effect,  redistributing  the 
economic  burden  to  those  areas  of  the 
coimtry  that  now  have  access  to  natural 
gas.  I  wonder  whether  the  Senator  will 
be  amenable  to  a  clarifying  amendment 
of  this  particular  concern.  I  understand 
that  the  Senator  from  Washington  (Mr. 
IklAGNtrsoN)  and  others  have  the  same 
concern  as  both  Senators  from  Florida 
have. 

Mr.  STEVENSON.  The  Senator  has 
raised  a  good  question.  It  Is  one  of  con- 
cern to  me.  as  well,  because  I  represent  a 
State  which  in  some  parts  has  gas  avail- 
able for  allocation  to  others,  and  many 
other  Senators  have  raised  the  question. 

Our  intention  is  to  hold  all  the  allo- 
cating pipelines,  their  distribution  com- 
panies, and  their  users  harmless ;  and,  in 
fact,  to  compensate  them  at  whatever  re- 
placement cost  is  incurred  as  a  result  of 
allocations,  plus  transportation  and  a  5 
percent  bonus. 

The  language  of  the  bill  on  page  11 
needs  some  perfectintr,  and  we  are  work- 
ing on  amendments  that  will  make  It  very 
clear  that  no  area  that  is  called  upon  to 
share  it^  gas  with  other  areas  will  in  any 
way  suffer  financially.  I  think  the  Sen- 
ator raises  a  very  good  Question  and  one 
that  does  require  some  further  clarifica- 
tion. 

Mr.  CHILES.  I  thank  the  Senator  from 
Illinois.  I  am  glad  to  hear  there  is  going 
to  be  a  clarifying  amendment  because 
I  think  while  that  is  ciearlv  the  intent 
of  all  parties,  I  am  afra<d  this,  you  know. 
Just  trying  to  do  that  with  the  legislative 
history  or  colloquy  in  the  face  of  what 
the  language  now  says  might  not  show 
up  well  in  a  lawsuit  at  some  later  date, 


and  I  think  a  clarifying  amendment  is 

Mr.  STEVENSON.  Mr.  President.  I 
thank  the  Senator  for  raising  that  point. 
He  is  right.  Colloquy  is  not  adequate,  and 
I  assure  him  appropriate  language  will 
be  prepared  and  offered  in  the  form  of 
an  amendment  to  make  it  clear  that  no 
pipeline  or  distribution  company  and 
their  customers  will  financially  suffer  as 
a  result  of  allocation. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  from  Illinois,  the  manager  of  the 
bill,  yield  for  a  procedural  question? 

Mr.  STTEVENSON.  Mr.  President,  I 
happily  yield  to  the  Senator  from  Mary- 
land for  a  question. 

Mr.  MATHIAS.  Mr.  President,  there 
may  be  some  question  in  the  minds  of 
Senators  whether  or  not  this  is  an  emer- 
gency, but  I  do  not  think  there  is  much 
question  in  the  minds  of  very  many 
Americans  as  to  whether  it  is  an  emer- 
gency. 

Yesterday  I  visited  the  Eastern  Shore 
of  Maryland  where  factories  are  in  dan- 
ger of  closing,  people  are  in  danger  of 
being  shut  out  from  their  Jobs. 

We  know  the  story  in  Permsylvania 
where  schools  are  closed;  we  know  the 
story  in  Ohio  where  the  distress  is  acute, 
and  we  know  the  story  in  other  parts  of 
the  coimtry. 

I  am  wondering  if  the  manager  of  the 
bill  has  discussed  with  the  majority  lead- 
ership the  necessity  of  having  a  session 
tomorrow  and  even  Sunday,  if  necessary, 
to  get  rapid  action  on  this  bill? 

It  is  going  to  take  a  long  time  even 
if  the  bill  Is  passed  today,  because  reg- 
ulations have  to  be  written,  and  there 
would  be  a  considerable  period  of  time 
before  we  get  the  benefits  of  It. 

I  want  to  respectfully  urge  on  the 
manager  of  the  bill  that  we  consider  a 
Saturday  session  or  Simday  session  or 
both  because  our  perception  of  this  thing 
may  be  different  from  that  of  those  peo- 
ple who  are  out  of  work.  I  am  wondering 
if  the  manager  of  the  bill  has  given  con- 
sideration to  that  possibility? 

Mr.  STEVENSON.  The  manager  of  the 
bill  tried  to  get  action  last  fall  on  this 
measure. 

Mr.  MATHIAS.  I  am  well  aware  of 
that. 

Mr.  STEVENSON.  And  would  have 
welcomed  an  opportunity  to  get  some 
action  earlier  in  this  session. 

But  I  think — and  I  have  discussed  this 
with  the  distinguished  majority  leader — 
we  had  hoped  to  begin  action  yesterday 
on  It,  but  many  Senators  wanted  some 
time  to  study  the  bill. 

As  the  distinguished  Senator  from 
Maryland  knows,  we  have,  in  an  attempt 
to  act  as  expeditiously  as  possible,  even 
bypassed  the  committee,  as  has  been 
pointed  out  by  other  Senators.  There 
have  been  no  hearings  on  this  particular 
measure,  so  they  wanted,  not  unreason- 
ably, some  time  to  debate  it,  to  study 
it,  and  I  think  we  can  still  act  on  this 
before  there  is  any  chance  of  the  House 
having  acted. 

From  what  I  have  heard  from  the 
other  body,  it  is  not  likely  that  it  will 
act  before  Tuesday.  With  debate  today. 


continuing  Monday  morning.  It  would 
not  be  unreasonable  to  expect  final  ac- 
tion no  later  than  Tuesday  by  the  Senate. 

I  hope  the  Senators  and  the  public  are 
under  no  illusions,  and  while  I  can  cer. 
tainly  appreciate  the  Senator's  concern 
about  people  in  his  State  who  are  losing 
their  jobs,  this  legislation  is  not  going 
to  save  jobs.  Its  purpose  is  not  to  take  gas 
from  factories  in  one  State,  putting  peo- 
ple out  of  work,  to  make  it  available  for 
factories  and  workers  in  another  State. 
Its  limited  purpose,  reallv  all  that  is  pos- 
sible, is  to  make  gas  available  to  protect 
life  and  prooerty. 

Mr.  MATHIAS.  Precisely.  What  we 
are  faced  with  is  a  situation  where  peo- 
ple may  be  shut  out  of  the  factories  be- 
cause the  factories  are  cold,  and  told 
to  stay  home  in  houses  that  are  cold. 

Mr.  STEVENSON.  That  brings  me  to 
the  final  point  I  was  going  to  make. 
While  there  are  some  possibilities  for 
priority  1  curtailments  in  the  near  fu- 
ture, in  other  words,  curtailments  of  gas 
for  homes.  It  is  probable  that  within  this 
framework,  and  with  such  measures  as 
can  be  worked  out  voluntarily  between 
the  pipelines  and  the  Federal  Power 
Commission  and  the  representatives  of 
the  President,  those  curtailments  will  not 
take  place,  and  that  Congress  can  and 
will  act  in  time  to  prevent  any  such  cur- 
tailments on  a  larger  scale  In  the  future. 

There  are  some  cases  that  are  immi- 
nent, but  it  is  the  hope  and  my  expec- 
tation they  can  be  taken  care  of  on  a 
very  short-term  basis.  If  Congress  acts 
early  next  week  the  mechanics  will  be 
in  place  to  prevent  curtailment  of  gas 
for  home  and  essential  public  services 
and  also  for  the  preservation  of  prop- 
erty, food,  factories,  and  the  like. 

Mr.  MATHIAS.  In  urging  that  Con- 
gress stay  in  session  over  this  weekend, 
I  am  glad  the  distinguished  majority 
leader  is  here,  and  I  make  this  suggestion 
very  respectfully.  I  am  well  aware  that 
the  Senator  from  Illinois  has  been  in  the 
forefront  of  this  for  a  long  time  with  a 
sense  of  urgency  which  I  feel  he  has  felt 
for  a  long  time,  and  with  which  he  has 
tried  to  infect  the  rest  of  us. 

But  I  will  say  this :  This  is  not  a  novel 
proposal.  It  was  suggested  by  the  Execu- 
tive, as  I  recall,  in  September  of  1975; 
it  was  suggested  again  in  the  summer  of 
1976.  The  basic  outlines  of  it  have  been 
before  us  so  it  io  not  a  case  of  first  im- 
pression, and  I  think  people  who  are  feel- 
ing the  brunt  of  this  oroblem  and  which, 
as  the  Senator  from  Illinois  just  said,  is  a 
problem  which  has  been  predicted  State 
by  State,  and  we  were  merely  saved  fr<Mn 
it  because  we  had  mild  winters  for  the 
last  few  winters,  but  this  is  romething 
which  has  been  predicted  with  almost 
mathematical  accuracy,  that  some  show 
of  congres-slonal  response  is  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  I  understand  the  distinguished  Sen- 
ator from  Maryland  to  suggest  that  the 
Senate  come  in  tomorrow  on  this  matter? 

Mr.  MATHIAS.  I  would  suggest  to  the 
distinguished  maloritv  leader  that  I  be- 
lieve the  state  of  distress  in  the  country 
is  such  that  that  small  sacrifice  on  our 
part  may  well  be  in  order. 
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Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  Senator  It  is  no  sacrifice  at  all  on  my 
part  to  come  In  tomorrow,  none.  My 
State,  I  suppose.  Is  about  as  hard  hit  as 
most  any  other  State. 

As  the  distinguished  Senator  from  Illi- 
nois pointed  out,  however,  we  have  cir- 
cumvented the  usual  approeu:h  of  send- 
ing the  measure  to  committee.  We  ob- 
tained consent  to  put  it  on  the  Calendar 
and  to  bring  it  up  today  for  debate  only 
and  let  Senators  have  through  the  week- 
end to  study  the  measure,  contact  their 
people  back  in  their  respective  States, 
and  hopefully,  begin  vottag  on  Monday 
and,  even  more  hopefully,  complete  ac- 
tion on  the  measure  on  Monday. 

If  the  Senator  feels  the  Senate  can 
make  any  progress  by  coming  in  tomor- 
row, I  am  perfectly  willing  to  ask  unani- 
raoMs  consent  to  change  the  order  I  have 
already  entered  for  the  Senate  to  come  in 
on  Monday,  and  the  Senate  can  come  In 
tomorrow.  If,  however,  the  Senate  Is  just 
going  to  come  in  and  not  take  any  action, 
and  merely  talk  about  the  measure,  I  do 
not  see  any  purpose  to  be  served. 

Most  Members  on  both  sides  of  the 
aisle — on  the  Senator's  side  of  the  aisle 
as  well  as  on  this  side  of  the  aisle — were 
informed  of  the  plan  to  debate  the  meas- 
ure today,  told  there  would  be  no  votes 
taken  today,  told  that  on  Monday,  hope- 
fully, action  could  be  taken  on  amend- 
ments to  the  measure  and,  possibly,  final 
action. 

But  if  I  can  be  shown  an  indication  by 
the  Senator  or  by  any  Senator  that  by 
coming  In  tomorrow  we  can  make  prog- 
ress on  this  measure  that  will  hasten  the 
conclusion  of  action  on  it,  I  am  ready  to 
ask  for  the  order  to  come  in  at  any  time 
tomorrow,  as  early  as  any  Senators  want 
to  come  in,  and  to  stay  late  tonight  if 
progress  can  be  made.  But  if  we  are  just 
going  to  come  in  tomorrow  and  talk  back 
and  forth,  without  any  action  being 
taken,  that  can  be  done  today.  But  the 
distinguished  Senator  knows  that  the 
leader  on  his  side  of  the  aisle  and  I  in- 
dicated to  Senators  that  we  felt  that, 
having  talked  with  Senators  privately, 
the  best  that  could  be  done  today  would 
be  to  discuss  the  matter  without  any 
votes  and  that  Senators  have  over  the 
weekend  to  make  their  contacts  with 
their  constituencies  and  prepare  any 
amendments  that  they  felt  ought  to  be 
offered,  if  any  modifications  of  the  meas- 
ure appear  to  be  necessary,  and  then  ac- 
tion could  be  taken  on  Monday.  So  that 
Is  about  all  I  have  to  say.  If  I  could  be 
convinced  that  action  would  be  taken  by 
coming  in  tomorrow,  I  certainly  would 
support  the  Senator's  proposal. 

Mr.  MATHIAS.  Mr.  President,  if  I 
could  respond  to  the  distinguished  ma- 
jority leader,  I  csm  only  speak  for  the 
senior  Senator  from  Maryland.  I,  for  one, 
will  be  in  my  oflBce  at  9  o'clock  tomorrow 
morning  whether  the  Senate  is  in  session 
or  not. 

Mr.  ROBERT  C.  BYRD.  I  will  be  in 
mine.  Perhaps  the  Senator  and  I  could 
both  meet  in  my  oflSce  in  the  morning. 

Mr.  MATHIAS.  I  will  be  delighted  to 
have  him  come  to  mine,  and  I  agree. 


Mr.  ABOUREZK.  Mr.  President,  if  the 
Senator  will  yield  briefly,  why  not  both 
Senators  meet  in  the  same  office  and 
turn  off  the  heat  in  one  so  we  do  not  have 
to  waste  fuel?  (Laughter.] 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
my  friend  that  the  heat  and  the  lights 
are  already  off  in  my  office,  except  for  the 
front  office. 

Mr.  MATHIAS.  If  I  could  respond  to 
the  majority  leader,  I  think  he  is  abso- 
lutely right,  if  we  are  Just  going  to  come 
in  tomorrow  and  do  some  more  talking. 
What  the  country  wants  Is  gas,  not  hot 
air. 

[Disturbance  in  the  galleries.] 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  galleries? 

The  PRESIDING  OFFICER.  The  gal- 
leries will  be  in  order. 

Mr.  MATHIAS.  So  I  thhik  the  major- 
ity leader  is  right  about  that. 

As  an  individual  Senator  I  have  no  ac- 
cess to  the  head  counts  as  to  where  Sen- 
ators are  and  in  what  part  of  the  country 
they  may  be  located,  and  I  know  the 
leadership  has  to  predicate  its  plans  on 
those  logistical  factors.  But  I  xirge  greater 
activity  on  the  part  of  Senators.  Again 
I  am  not  speaking  as  to  the  manager  of 
the  bill  because  he  has  been  in  the  fore- 
front of  this  for  a  long  time.  I  am  not 
urging  any  greater  activity  on  his  part. 
I  am  really  speaking  to  the  other  99  of  us. 
We  have  to  show  some  sense  of  urgency 
about  this  because  it  is  going  to  impact 
very  severely,  as  the  Senator  from  Illi- 
nois said,  on  lives.  It  has  gone  beyond  the 
point  of  impacting  on  jobs.  We  have  al- 
ready seen  and  experienced  that. 

I  appreciate  the  Senator  yielding  this 
time  to  me  to  make  this  plea.  I  simply 
say  that  I  think  we  have  to  get  on  with 
this,  and  I  am  ready  to  meet  Saturday, 
Sunday,  Monday,  Tuesday,  Wednesday, 
Thursday,  and  Friday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield,  if  the  Senator 
will  discuss  with  the  leadership  on  his 
side  of  the  aisle  and  come  back  to  me 
with  an  indication  that  Senators  on  his 
side  of  the  aisle  are  prepared  to  take  ac- 
tion to  conclude  action  on  this  bill  to- 
morrow with  votes  to  be  taken  tomorrow, 
then  I  will  be  very  glad  to  try  to  cooperate 
from  this  side  of  the  aisle.  No  one  wants 
to  see  action  taken  on  this  matter  any 
faster  than  I  want  to  see  it  taken.  But  as 
the  distinguished  Senator  from  Illinois 
has  said,  the  Senate  is  ahead  of  the 
House  of  Representatives  at  the  moment, 
and  we  want  to  do  all  we  can  to  press  for 
final  action  promptly  on  the  measure.  I 
would  like  to  see  it  passed  today.  But  it 
was  the  general  understanding  that  we 
were  not  going  to  have  any  votes  today, 
that  Senators  on  both  sides  of  the  aisle 
needed  some  time  to  look  the  measure 
over,  possibly  talk  with  people  back  in 
their  States,  and  be  ready  to  offer  amend- 
ments, if  need  be,  on  Monday.  So,  as  of 
now,  that  was  the  decision  that  was  made 
by  Senators  on  both  sides  of  the  aisle 
and  concurred  in  by  the  joint  leader- 
ship. I  have  seen  no  indication  that  we 
ought  to  change  that  at  the  moment, 


except  what  I  have  heard  from  my  friend 
from  Maryland. 

Mr.  MATHIAS.  I  will  say  to  the  ma- 
jority leader  that  I  will  follow  his  sug- 
gestion and  we  will  take  some  locdc  as 
to  where  people  are  and  if  it  is  physically 
possible  to  hold  a  session  tomorrow  and 
get  anytiiing  done  tomorrow. 

Mr.  ROBERT  C.  BYRD.  That  is  OK 
with  me. 

Mr.  MATHIAS.  In  the  meantime,  I 
say  to  the  majority  leader,  regardless  of 
whether  we  have  a  session  or  not,  I  wiU 
invite  him  to  my  office  for  a  lukewarm 
cup  of  coffee  in  the  morning. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend. 

Mr.  ABOUREZK.  Mr.  President,  wlU- 
the  Senator  yield?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  fioor. 

Mr.  STEVENSON.  Mr.  President,  if 
anyone  wishes  to  meet  in  my  office  to- 
morrow morning,  he  should  bring  his 
sweater.  I  will  be  there  at  9  o'clock.  I 
think  it  would  be  unfortunate  if  anyone 
were  left  with  the  impression  that  just 
because  the  Senate  Is  not  in  session  to- 
morrow we  are  not  going  to  be  working. 
As  has  been  mentioned,  the  Senate  is 
ahead  of  the  House  of  Representatives. 
The  House  Is  holding  hearings  this  after- 
noon. It  cannot  act  as  a  body  before 
Tuesday.  We  can  act  on  this  schedule, 
which  has  been  agreed  to  on  both  sides, 
on  Monday.  The  purpose  of  putting  it 
over  until  Monday  was  to  afford  Members 
an  opportunity  to  study  it  because  it  has 
not  been  through  committee  and  to  bring 
in  their  amendments  and  perfect  It  on 
Monday.  So  I  expect  that  other  Senators, 
as  myself,  will  be  working  over  this  week- 
end to  perfect  this  emergency  measure 
so  that  it  can  be  acted  on  on  Monday. 
If  we  succeed,  we  will  have  acted  before 
the  other  body. 

Mr.  ABOUREZK.  Mr.  President,  is  the 
Senator  prenar^d  to  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  South  Dakota  for  a  question. 

Mr.  ABOUREZK.  I  have  only  one  addi- 
tional question  at  this  point.  Is  there 
anything  In  this  bill  that  would  provide 
for  the  allocation  of  gas  for  specific  users 
to  other  users?  For  example,  a  refinery 
which  is  capable  of  using  fuel  oil  rather 
than  natural  gas  to  operate  certain  parts 
of  the  refinery.  Is  there  anything  that 
would  provide  for  that,  or  for  boHers 
that  can  use  oil  Instead  of  gas?  Can  they 
do  that  with  this  so-called  emergency 
authority? 

Mr.  STEVENSON.  No;  there  is  nothing 
in  the  bill  to  authorize  such  curtailments. 
But  I  shouM  point  out  to  the  Senator 
that  if  allocations  resulted  in  shortages 
in  a  given  area  Federal  Power  Commis- 
sion procedures  wouM  kick  in,  and  u"der 
those  procedures  curtaUments  could  fol- 
low in  an  ascending  order  of  priority. 

Mr.  ABOUREZK.  Those  procedures 
wouM  not  kick  in  if  indeed  the  Prpsident 
began  allocating  under  this  system;  is 
that  right? 

Mr.  STEVENSON.  No.  This  has  no 
such  connection.  It  would  not  do  that. 

Mr.    ABOUREZK.    I    simply    wish    to 
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tnake  a  comment  now  because  I  want  to 
offer  an  amendment  to  this  Jegislation. 

The  Senator  has  brought  to  the  floor  a 
measure,  without  hearings,  without  any 
figures  and  without  any  information  for 
those  of  us  who  have  to  vote  on  it  one 
way  or  the  other.  We  do  not  know  exact- 
ly where  the  gas  is  short  and  exactly 
why  it  Is  short.  We  do  not  have  any  fig- 
ures as  to  where  the  gas  Is  either  In  the 
Intrastate  market  or  in  the  Interstate 
market.  The  Senator  has  made  some 
general  comments  about  It,  but  they 
have  not  been  very  Informative  to  me, 
at  least,  and  I  am  sure  not  to  other 
Members.  As  the  Senator  has  seen,  Sen- 
ator Mathias  came  on  the  floor  and  said 
we  have  to  get  people  back  to  work.  I 
thank  the  Senator  for  correcting  him  on 
that.  But  we  may  have  98  other  Senators 
coming  in  and  saying  the  same  thing 
because  they  have  been  watching  tele- 
vision as  has  Senator  Mathias.  They  will 
come  in  to  support  this  bill  on  the  basis 
that  we  have  to  save  those  jobs.  But  this 
biU  has  nothing  to  do  with  the  problem 
at  its  heart.  What  it  really  does  Is  de- 
regulate Interstate  natural  gas  prices, 
even  if  it  is  for  a  4-month  period. 

This  Is  a  deregxUation  bilL  You  can 
call  It  anything  you  want  to,  but  that  Is 
exactly  what  it  is. 

If  we  want  to  get  surer  supplies  to 
homeowners,  top  priority  commercial 
users,  and  so  on.  It  seems  to  me  we  should 
pass  and  send  to  the  House  of  Represent- 
atives, a  simple  resolution  giving  the 
Federal  Power  Commission  the  authority 
the  Senator  says  they  do  not  have,  which 
Is  the  authority  to  allocate  between  In- 
terstate pipelines,  it  can  be  for  a  60-  or 
90-day  period,  whatever  we  think  li 
right.  It  seems  to  me  that  that  is  all  we 
need  to  do  to  attack  the  problem  the 
Senator  has  described. 

The  Senator  is  Just  as  much  against 
deregulation  as  I  am,  but  I  say  he  is 
walking  right  into  it.  That  is  exactly 
what  we  are  doing,  despite  the  fact  that 
this  price  deregulation  does  nothing  to 
solve  the  present  emergency  situation, 
and  it  certainly  prejudices  the  long-term 
situation.  I  think  we  are  making  a  tre- 
mendous mistake. 

In  1964  we  had  what  we  called  the 
Tonkin  Gu'f  resolution.  Everyone  re- 
gretted it  after  it  was  all  over.  We  might 
call  this  the  Exxon-Gulf  resolution,  and 
we  are  Roing  to  regret  it  after  it  is  all 
done.  The  whole  Congress  vlll  regret  it 
Everyone  will  say,  "Maybe  we  should 
have  looked  at  It  more  closelv.  but  we 
had  to  do  something  <hi  the  spot  and  we 
looked  the  other  way." 

I  think  we  will  regret  It  tremendously. 
I  think  Congress  will  rexret  it  because 
we  have  people  in  the  Midwest  and  other 
parts  of  the  country,  peoole  who  read  the 
Fanner's  Almanac,  as  the  Senator  from 
New  Hampshire  said,  who  knew  It  was 
going  to  be  a  hard  winter.  These  pipe- 
Ifaies  laid  in  sufllclent  supplies  of  gas,  and 
they  are  going  to  lose  It.  At  the  same 
thne.  the  Intrastate  market  is  going  to  be 
wasting  as  much  gas  .as  it  ever  did.  No 
one  welcomes  this  measure  except  per- 
haps those  people  who  were  for  deregula- 
tkm,  and  they  know  who  they  are. 


I  shall  offer  an  amendment  on  Mon- 
day, If  I  mav  be  permitted  to  do  so, 

Mr.  DURKIN.  Mr.  President.  wHl  the 
Senator  from  Illinois  yield? 

Mr.  STEVENSON.  First  of  all,  Mr. 
President,  I  want  to  respond  to  some  of 
the  observations  of  the  Senator  from 
South  Dakota  and  ask  him  a  question. 
Does  he  oppose  emergency  allocation  or 
not? 

Mr.  ABOUREZK.  By  whom? 

Mr.  STEVENSON.  Well,  by  a  designee 
of  the  President,  the  Federal  Power  Com- 
mission or  someone  else. 

Mr.  ABOUREZK.  I  am  a  little  dis- 
tressed. I  do  not  oppose  it  imder  these 
circumstances,  but  I  am  a  little  distressed 
that  the  Federal  Power  Commission  has 
allowed  It  to  come  to  these  clrcimi- 
stances.  There  should  have  been  some- 
thing done  about  gas  allocation  to  elimi- 
nate Inferior  uses  long  prior  to  now,  not 
the  kind  of  allocation  the  Senator  Is 
talking  about.  I  am  for  the  Federal  Power 
Commission  having  the  power  to  do  It 
on  a  temporary  basis  at  this  time.  I  be- 
lieve the  Federal  Power  Commission  has 
this  power  already,  but  has  not  exercised 
It. 

I  think  we  ought  to  trv  to  regulate  the 
Intrastate  market,  which  we  have  never 
dcHie.  We  should  make  sure  the  producers 
do  not  overcharge  Intrastate  users,  and 
allocate  gas  now  being  used  In  wasteful 
circumstances. 

Mr.  STEVENSON.  The  Senator  does 
want  the  Federal  Power  Commission  to 
make  allocations.  As  the  Senator  from 
South  Dakota  has  mentioned,  already 
there  is  authority — it  is  of  questionable 
legality,  but  It  has  been  exercised — to  de- 
regulate the  price  of  natural  gas  on  a 
short-term  t>asis.  The  FPC  has  been  do- 
ing it  by  60-  and  180-day  orders. 

All  this  bill  does,  beyond  allocation 
which  he  supports.  Is  legitimize  the  pres- 
ent practice.  That  is  not  much  of  a 
change,  and  It  may  produce  additional 
gas. 

The  Senator  says  I  have  been  unable 
to  answer  all  these  questions  about  where 
the  resources  are.  I  thought  I  had  done 
that  by  listing  the  States  In  critical  sup- 
ply situations,  and  more  States  that  could 
be  soon,  together  with  the  pipelines. 
There  is  a  little  more  Information  avail- 
able, if  the  Senator  wants  it.  but  one 
of  the  problems  we  have  faced  from  the 
beginning,  years  ago  in  this  debate,  has 
been  a  paucity  of  information. 

This  bfll  provides  that.  If  Senators 
want  information  about  the  adequacy  of 
supplies  of  natural  gas  throughout  the 
country  and  demand  conditions  through- 
out the  coimry,  then  they  should  support 
the  bill,  because  it  will  make  this  possi- 
ble for  the  first  time,  and  that  In  Itself 
is  a  good  reason  for  supporting  this 
measure.  Maybe  we  can  find  out  who  is 
holding  back,  who  is  demanding  a  high 
price,  an  extortionate  price,  before  they 
let  go  of  supplies  of  natual  gas.  That  is 
one  of  the  objects  of  the  measure. 

I  agree  with  the  Senator  completely 
that  we  need  more  information.  That  is, 
of  course,  one  of  the  purposes  of  this 
DiU. 


Mr.  ABOUREZKL.I  do  n»t  t^mUS  wftti 
that  at  an.  But  to  pass  this  bill  because 
It  has  those  Information  provisions  makes 
no  sense,  because  it  has  provisions  which 
are  much  worse  than  the  status  quo. 

I  th'nk  we  ou?ht  to  allow  allocation  by 
the  FPC  out  of  the  intrastate  market  if 
necessary,  rather  than  the  Interstate 
market,  which  is  in  a  pretty  tenuous 
situation,  as  the  Senator  knows. 

Mr.  STEVENSON.  I  agree  with  the 
Senator.  He  is  realistic.  If  it  becomes 
necessary  down  the  road,  I  am  told  the 
administration  will  then  request  such  au- 
thority. I  would  be  the  first  to  support 
it,  and  perhaps  in  those  circumstances, 
even  worse  circumstances,  we  could  move 
in  that  direction.  But  I  am  afraid  the 
price  of  any  attemot  to  do  so  now  woxild 
be  no  action  of  any  kind  to  end  suf- 
fering. That  Is  the  reason  whv  I  disagee 
with  the  Senator;  I  am  afraid  It  is  not 
practical  at  th«»  moment. 

Mr.  DURKIN.  Mr.  President,  wUl  the 
Senator  yi«>ld  for  a  Question? 

Mr.  STEVFNSON.  I  yield  to  the  Sen- 
ator from  N»w  Hampshire. 

Mr.  DURKIN.  I  have  looked  at  the  bill. 
I  have  an  amendment  at  the  df>sk  which 
I  will  not  call  UD  today,  but  will  call  up 
as  soon  bs  possible  Monday. 

One  of  the  distressing  thlncs  to  me 
Is  that  I  have  looked  at  the  hill  and  I 
cannot  find  it — If  it  is  th^re  the  Sena- 
tor can  clarify  it — when  I  first  came  to 
the  Senate,  we  were  talking  about  der'>cu- 
lation  of  natual  eas.  The  peoole  of  New 
England  realize  when  it  is  cold :  they  have 
made  plans,  and  thev  have  contracts,  the 
gas  ipdu.stry  has  contacts,  and  now  we 
hear  there  are  shortages. 

I  cannot  go  back  to  th«!  peoole  in  New 
Hamnshire  and  tell  them  that  I  know 
whether  there  is  a  real  shortage,  or 
whether  this  Is  a  collusive  shortage  pro- 
duced bv  a  conspiracy  of  the  oil  and  gas 
industry.  There  is  no  way,  and  there  are 
no  figures  outfside  of  the  gas  association 
figures,  to  my  knowledee.  that  would 
Indicate  the  extent  of  our  gas  reserves. 

Here  we  are.  supnosed  to  be  the 
greatest  deMberetive  body  in  the  world, 
and  we  are  like  the  blind  men  feeling  the 
elephant,  not  knowing  whiit  we  are  up 
aeain«t  because  we  do  not  k"ow  the  ex- 
tent of  the  gas  reserves  in  this  country. 

If  we  do  not  know  the  extent  of  the 
gas  reserves,  how  cf^n  we  know  the  extent 
of  the  shortages?  How  can  we  nlan?  How 
can  we  make  any  comprehensive  national 
energv  poli-y? 

I  understand  the  administration  plans 
to  have  a  comprehensive  nnlirv  un  here 
bv  the  1st  of  Anrll.  I  would  like  to  ask, 
unie-ss  Mr.  Sch'esinger  is  ?oine  to  bring 
in  information  he  acouired  when  he  was 
the  head  of  the  CIA.  how  is  the  admin- 
istration going  to  make  a  comorehensive 
energy  prooosal.  when  we  do  not  know 
the  extent  of  the  oil  and  gas  reserves  In 
this  coimtry? 

I  think  the  oeooie  of  this  country  are 
a  little  skeotlcal.  We  hear  there  is  an  oil 
shortage  in  1973:  there  is  an  embargo, 
they  Quadruple  the  nrlce.  and.  with  re- 
soect  to  gasoline  and  home-heating  oil. 
for  the  most  part  once  the  price  is  quad- 
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rupled  there  is  plenty  of  the  product 
available  to  be  purchased. 

I  would  like  to  be  able  to  go  back  and 
tell  the  people  of  New  Hampshire,  "Yes, 
we  are  taking  steps  to  be  able  to  find  out 
what  the  extent  of  the  reserves  in  tills 
country  Is,  rather  than  leaving  that  up  to 
the  very  industry  concerned."  That  is 
like  asking  the  fox  not  only  to  guard 
the  chicken  house,  but  to  tell  us  how 
many  chickens  are  left,  and  what  Is  his 
schedule  for  liquidating  those  chickens. 

I  think,  Mr.  President,  this  is  an  appro- 
priate time  to  offer  and  adopt  such  an 
amendment,  so  that  when  the  Carter 
administration  presents  its  package,  if  it 
is  operating  in  the  dark  at  least  Con- 
gress does  not  have  to  be  operating  in 
the  dark  when  we  address  this  very  near 
problem  come  spring. 

Or  have  I  missed  the  point?  Is  there 
anything  In  the  bill  that  would  require 
adequate  information,  and  authorize  and 
direct  the  President  to  Eiscertain  the  ex- 
tent of  the  reserves  in  this  country? 

We  hear  rumbles.  We  read  Jack  Ander- 
son's column  and  other  columns.  We 
learn  that  Federal  Power  Commission 
studies  are  thrown  into  the  shredder, 
rather  than  being  provided  to  the  Con- 
gress. Is  there  any  requirement  in  that 
bill  for  the  cil  and  gas  Industry  to  provide 
the  Congress  with  credible  information? 
Is  there  any  way  of  checking  that  infor- 
mation to  see  If  it  Is  credible? 

Mr.  STEVENSON.  The  act  gives  the 
President  authority  to  compel  the  pro- 
duction of  the  kind  of  information  the 
Senator  seeks.  It  is  my  understanding 
that  the  President  intends  to  use  that 
authority  for  that  very  purpose. 

However,  I  should  point  out  to  the 
Senator  that  it  is  not  possible  to  obtain 
adequate  information  about  the  extent  of 
oil  and  natural  gas  resources  in  the  coun- 
try because  the  exploratory  work  has  not 
been  done.  It  is  probable  that,  to  what- 
ever extent  there  are  onshore  natural 
gas  resources,  they  are  at  very  deep 
levels,  maybe  20,000  feet.  Most  of  the  pro- 
duction at  the  shallow  levels  has  been  ex- 
hausted. A  well  at  20,000  feet  costs  per- 
haps $3  million  or  $4  million.  Until  the 
production  of  natural  gas  becomes  profit- 
able, with  the  production  of  oil  and  other 
sources  of  fuel,  the  exploratory  wells  will 
not  be  drilled.  Until  they  are  drilled  off- 
shore and  onshore,  there  just  will  not  be 
adequate  resource  data. 

Another  problem  is  related  to  the  fig- 
ures of  the  Government,  and  especially 
in  the  public  domain.  As  the  Senator 
from  Illinois  has  proposed,  the  Govern- 
ment could  conduct  exploratory  opera- 
tions. Also,  the  FPC  ratemaking  proce- 
dures have  provided  the  producers  a 
great  incentive  to  understate  their  re- 
serves. As  the  Senator  mentioned,  such 
reserve  data  as  is  available  is  unreliable. 
That  is  partly  because  producers  can  get 
a  higher  rate  from  the  FPC  if  they  under- 
state their  reserves.  I  beheve  many  have 
done  this. 

Mr.  DURKIN.  WUl  the  Senator  yield? 

Mr.  STEVENSON.  I  yield. 

Mr.  DURKIN.  Can  the  Senator  state 
for  a  certainty  that  there  is  a  shortage, 
or  is  it  just  a  contrived  shortage?  We  are 


being  asked  to  enact  emergency  legisla- 
tion. We  do  not  know  whether  the  short- 
age Is  a  creation  of  the  gas  industry  or 
whether,  in  fact,  there  is  a  shortage. 

There  is  a  good  reason  that  garbage 
collectors  rank  up  with  Senators  and 
Congressmen  if  we  are  operating  on  the 
basis  of  a  total  lack  of  Information.  The 
American  public  should  begin  to  realize 
that  if  we  are  going  to  continue  without 
adequate  information,  I  think  it  is  an 
indictment  of  the  entire  Congress. 

In  looking  at  the  bill,  there  is  no  direct- 
ing language  for  a  complete  study.  We 
should  find  out  If  there  is  gas  at  20.000 
feet.  If  the  gsis  is  at  20,000  feet  and  the 
price  goes  up,  we  should  find  out  if  they 
then  will  bring  it  on  the  line. 

The  American  public  is  a  little  skep- 
tical. I  think  a  prerequisite  to  restoring 
confidence  is  restoring  a  groimdswell  of 
support  behind  any  energy  policy  which 
must  make  tough  decisions  and  impact 
on  all  segments  of  society.  We  will  have 
to  show  we  are  taking  these  steps.  We  are 
going  to  have  to  show  the  American  pub- 
lic that  we  are  operating  on  the  basis  of 
facts  and  not  on  emotion  and  not  on 
speculation  of  the  oil  and  gas  Industrv. 

Mr.  STEVENSON.  Mr.  President,  It 
should  be  obvious  to  every  Senator,  in- 
cluding the  Senator  from  New  Hamp- 
shire, that  there  is  a  serious  natural  gas 
shortage.  I  do  not  think  we  need  any 
additional  data  to  prove  that.  People  su-e 
out  of  work  and  pretty  soon  they  will  be 
in  cold  homes.  There  is  a  natural  gas 
shortage.  It  Is  severe. 

It  hsis  been  predicted  by  some  of  us  for 
a  long  time.  Some  of  us  have  proposed 
the  necessary  measures  to  acquire  the 
data  to  act  upon  that  crisis  in  the  past. 
What  the  Senator  is  raising  is  the  old 
question  about  whether  It  Is  a  part  of  a 
conspiracy  or  is  this  shortage  contrived? 

Yes,  we  have  locked  into  that,  too. 
There  is  some  evidence  to  indicate  that, 
because  of  the  uncertainties  about  price 
which  have  been  created  by  the  failure  of 
the  Congress  to  act  upon  price,  there 
have  been  some  curtailments.  They  are 
always  covered  over  with  excuses:  tech- 
nical problems,  seepage  back  from  sand, 
they  have  not  been  able  to  find  the  tub- 
ing, the  connecting  lines  have  not  been 
constructed,  or  what  have  you.  But,  and 
this  is  almost  as  obvious,  no  conspiracy, 
no  contrived  curtailed  production,  at  the 
moment  is  causing  the  natural  gas  short- 
age In  the  United  States.  It  is  going  to 
be  a  more  serious  shortage  next  year  even 
with  a  milder  winter. 

Gas  cannot  be  produced  that  does  not 
exist.  It  is  a  finite  quantity.  We  have  al- 
ready produced  the  easy  and  the  cheap 
natural  gas  in  this  country.  We  produced 
It  from  shallow  wells  on  shore.  It  Is  now 
all  but  gone.  From  here  out  It  Is  In 
Alaska.  It  is  deep,  on  shore  if  It  exists, 
and  off-shore. 

At  the  present  time,  because  of  the 
failure  of  the  Congress  and  past  admin- 
istrations to  act,  the  incentives  do  not 
exist  to  drill  those  wells,  even  the  explor- 
atory wells,  to  determine  the  extent  of 
the  resource.  In  the  meantime,  because 
of  the  artificial  pricing  structure,  the  in- 
centive has  existed  to  consume  natural 


gas.  Instead  of  burning  coal  or  oU  in 
many  parts  of  the  country,  the  Incen- 
tive Is  to  bum  the  premium  fuel,  natural 
gas. 

Mr.  DURKIN.  Will  the  Senator  yield 
at  that  point? 

Mr.  STEVENSON.  Mr.  President,  what 
has  happened  In  the  past  is  that  the  ef- 
forts to  strike  a  balance  between  the  re- 
quirements of  producers  to  produce  and 
the  requirements  of  people  on  the  other 
side  to  live,  and  the  economy  to  prosper, 
have  never  been  balanced  off.  This  issue 
hs  been  deadlocked  for  some  20  years. 
Each  side  has  wanted  to  have  it  all  Its 
own  way. 

Those  who  came  along  and  tried  to 
strike  that  balance  in  proposed  pricing 
formulas  that  would  provide  the  re- 
sources on  the  one  hand  and  protect  the 
people  on  the  other,  assuring  production 
and  assuring  conservation,  with  rate 
levels  that  gave  the  lowest  price  gas  \o 
residential  users  and  the  highest  to  in- 
dustrial users,  fell  between  the  stools.  We 
tried  In  the  last  Congress  and  we  failed. 
Until  we  succeed  we  will  not  have  natural 
gas.  We  will  not  even  have  the  informa- 
tion about  the  extent  of  the  resources  of 
natural  gas  which  remain  off-shore,  on- 
shore, In  Alaska,  and  throughout  the 
United  States. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  STEVENSON.  I  just  want  to  add 
one  further  point.  The  Senator  Is  ques- 
tioning this  emergency  language.  This  is 
emergency  language  In  an  emergency 
bill.  It  will  be  in  existence  for  only  a 
short  period  of  time. 

The  Senator  wants  all  the  Information 
he  is  seeking,  he  will  need  to  support  a 
lot  of  other  measures.  He  could  help  en- 
act Into  law  a  Federal  gas  and  oil  corpo- 
ration that  would  go  out  and  do  some  of 
the  exploratory  work,  especially  in  the 
public  domain.  '"^ 

We  could,  as  I  said,  reform  the  pricing 
of  natural  gas  and  stimulate  the  explo- 
ration of  that  gas,  which  will  produce 
more  information.  We  could,  as  we 
should,  and  as  he  is  suggesting,  and  I 
agree  completely — I  do  not  know  how 
many  times  this  Senator  has  proposed 
it  In  the  past — not  only  authorize  but 
mandate  the  gathering  of  adequate  in- 
formation to  the  extent  available.  I  am 
afraid  it  is  not  available  to  a  very  great 
extent.  Data  should  be  ^rathered  from 
whatever  sources  there  are,  industry. 
Government,  State  and  local,  or  go  out 
and  get  it  ourselves.  That  Is  what  we 
should  be  doing.  That  is  what  led  to  the 
discoveries  in  Prudhoe  Bay. 

That  was  the  Navy  Department  up 
there  doing  the  exoloratory  work,  getting 
the  data.  Unfortunately,  it  has  been  used 
principally  for  the  benefit  of  private  in- 
dustry. That  is  one  reason  for  a  Federal 
oU  and  gas  corporation. 

This  is  an  emergency  measure.  The 
purpose  of  this  sentence  tliat  I  have  re- 
ferred the  Senator  to  is  to  compel  the 
production  of  all  the  information  that  Is 
necessary  to  carry  out  this  limited  emer- 
gency measure.  It  will  lead,  as  it  is  bound 
to,  to  the  production  of  such  data  as  is 
necessary  about  reserves  and  about  de- 
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mand  requlrementB  to  esiable  the  Presi- 
dent to  exercise  these  authorities. 

Mr.  DDRgm.  Will  the  Senator  yield? 

Mr.  STEVENSON.  Yes. 

Mr.  DURKIN.  My  concern  la  that  It 
does  not  go  far  enough.  I  do  not  think 
anyone  ta  Uils  Chamber  is  going  to  argue 
that  there  Is  not  a  shortage  at  the  ulti- 
mate end  of  the  pineline  when  the 
switch  is  turned  cm  in  some  areas  of 
this  country. 

There  are  many  peoole  in  both  Cham- 
bers who  are  trying  to  achieve  a  bal- 
ance. I  do  not  know  how  we  can  achieve 
a  balance  when  we  do  not  know  either 
end  of  the  equation.  We  do  not  have 
the  information  on — at  least  I  do  not 
think  we  have  thorough  information  on 
the  uses  of  natural  gas  in  this  country. 
We  have  no  information,  no  adequate 
informati<m.  with  respect  to  the  sources, 
with  respect  to  the  supplv.  with  respect 
to  the  availability  of  natural  gas.  I  do 
not  think  we  can  any  longer  rely  on  the 
administration,  on  any  administration, 
or  the  gas  industry  to  provide  that 
information. 

I  think  Congress  has  a  legal  responsi- 
bility if  not,  as  well,  a  moral  responsi- 
l>ility  to  mandate  that  that  Information 
be  gathered  in  the  fastest,  most  efOcient 
way  passible. 

Maybe  there  is  a  serious,  long-term 
problem.  Maybe  there  is  no  more  natural 
gas.  Maybe  we  are  on  the  verge  of  a 
national  economic  catastrophe.  Maybe 
we  are  on  the  verge  of  a  national  mili- 
tary defense  catastroohe.  Maybe  there 
is  much  oil.  much  gas  easily  available. 
But  I  do  not  think  anyone  really  has 
those  answers. 

I  hone  that  the  floor  manager  will, 
after  he  has  had  a  chance  to  look  at 
the  amendment,  accent  the  amendment 
and  fl^ht  for  the  amendment  which  not 
only  authorizes  but  directs  the  admin- 
istration to  go  get  that  information, 
once  and  for  an.  If  we  come  In  with 
credible  Information  indicating  a  short- 
age, the  extent  of  the  shortage,  then  I 
think  we  will  all  pitch  In — consumers 
and  nroducers — to  solve  the  problem.  If 
we  find  that  the  wells  have  been  shut 
in,  live  wells,  good  wells,  are  shut  in. 
then  I  hope  the  man  who  was  Just  con- 
firmed here  this  week.  Attorney  General 
Bell,  will  prosecute  the  oeople  who  have 
been  responsible  for  shutting  in  and  mis- 
leading this  country  on  one  of  the 
grandest  scales  in  recent  times. 

But  I  really  have  trouble— granted, 
there  are  peoole  cold  today  and,  granted, 
there  are  people  xmemoloved  today. 
Granted,  there  are  children  who  should 
be  in  school  today.  No  one  is  arprulng 
apainst  helping  them.  But.  for  God's 
sake,  we  ought  to  get  the  information 
so  we  can  make  a  rational  decision, 
based  on  the  credible  evidpnce  supplied 
by  an  independent  authority,  not  sup- 
I*ed  by  the  oil  and  gas  octoous,  which 
may  rank  even  below  garbage  collectors 
on  the  scale  of  bfflievability. 

Mr.  STEVENSON.  I  agree  with  the 
Senator  comnletely.  I  hope  he  under- 
stands that  mv  remarks  are  in  no  way 
Intended  to  signify  disagreement.  But  I 
do  think  it  is  impossible  now  to  obtain 


adequate  information  about  the  extent 
of  oil  and  gas  resources.  Hie  Senator  is 
flimply  suggesting  that  we  sought  to 
obtain  it. 

Mr.  DURKIN.  I  think  the  Senator  mis- 
imderstands  me.  I  do  not  say  we  have  to 
have  the  information  for  this  crisis,  and 
we  are  not  going  to  have  it  for  this  crisis. 
But  everyone  says  this  is  Just  one  of  the 
initial  qualifying  rounds  for  a  greater 
crisis  which  is  coming.  I  want  to  know, 
and  I  want  to  be  able  to  tell  my  people 
at  home,  whose  gas  is  going  to  l)e  in- 
terrupted and  whose  gas  is  going  to  be 
diverted.  They  are  willing  to  pitch  In 
and  help  on  a  national  effort,  but  they 
want  to  know  so  we  can  avert  the  next 
crisis  and  take  the  necessary  steps. 

Maybe  we  are  going  to  have  a  Man- 
hattan Project  or  a  project  five  times 
the  size  of  the  Manhattan  Project  to 
bring  fusion  on  the  line,  to  bring  solar 
energy  on  the  line,  to  bring  alternative 
sources  on  the  line.  Maybe,  instead  of 
a  tax  decrease,  we  axe  going  to  hiave  to 
have  a  tax  increase.  Maybe  we  are  going 
to  have  to  substantially  tighten  our  belt 
and  substantially  increase  taxes  in  this 
country  to  solve  and  avert  a  national 
economic  disaster,  which  will  put  us  in 
a  militarily  vulnerable  position  in  a 
tough  world. 

These  are  some  of  the  things  I  am  con- 
cerned with.  It  keeps  me  awake,  won- 
dering whether  we  are  on  the  verge  of 
these  things  or  this  is  Just  another  con 
game,  another  pea-ln-the-shell  game: 
the  oil  companies  are  playing  with  the 
shells  and,  you  know,  guess  which  shell 
has  the  pea  under  it  and  you  get  your 
gas. 

It  is  time  to  take  clear-cut  action,  get 
the  information,  and  if  It  is  as  severe 
and  drastic  as  some  people  indicate,  then 
we  had  better  work  Saturdays  and  we 
had  better  work  Sundays,  because  there 
are  some  tough  times  ahead  of  not  only 
us  but  the  entire  country. 

I  think  we  have  all  been  in  the  dark 
too  long,  I  think  the  Senator  will  agree. 
I  do  not  think  there  is  any  way,  imless 
the  CIA  can  get  it  through  the  intelli- 
gence community  or  some  other  system, 
get  it  through  leaks,  unless  the  infor- 
mation is  existing  in  some  intelligence 
community  today,  ours  or  theirs,  and 
we  are  lucky  enough  to  stumble  across 
them.  We  will  not  get  it  for  this  crisis, 
but  for  God's  sake,  we  have  to  get  it,  as 
rational  human  beings.  I  think  that  is 
a  minimum. 

Mr.  STEVENSON.  Mr.  President.  I 
agree  with  the  Senator.  Such  informa- 
tion on  reserve  data  as  is  available  ought 
to  be  obtained.  If  he  has  an  amendment 
that  will  help  to  achieve  that  purpose  in 
this  context,  I  shall  he  happy  to  consider 
it.  I  Just  wanted  to  make  the  point 
earlier  that  much  of  the  information  is 
imobtainable  at  the  moment  because  it 
Just  does  not  exist  and  will  not  exist  un- 
til exploratory  efforts  are  undertaken  on 
a  much  larger  scale. 

I  thank  the  Senator  for  his  comments 
and  I  sliall  be  happy  to  work  with  him 
to  tliat  end.  obtaining  more  information. 
I  agree  with  him  completely. 


Mr.    SCHMTTT.    Will    the    Senatoi 
yield? 

Mr.  STEVENSON.  Yes;  I  yield  to  the 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Relative  to  the  com- 
ments of  the  Senator  from  New  Hamp- 
shire. I  am  no  apologist  for  many  error£ 
of  .ludgment  by  the  oil  and  gas  industry 
in  the  past  several  years,  but  there  are 
some  basic  facts  which  have  been  al- 
luded to  by  the  Senator  from  Illinoif 
that,  basically,  mean  holes  have  not  been 
drilled  that  either  found  or  produced  ga*^ 
required  to  meet  the  needs  of  this  pres 
ent  emergency  or  anv  future  emergency 
That  started  25  years  ago,  as  we  dis- 
cussed earlier  this  morning,  when  the 
price  of  natural  gas.  by  a  variety  of  legis- 
lative, administrative,  and  then,  even- 
tually, Judicial  decisions,  was  regulated 
at  a  price  well  below  the  market  price  of 
energy.  When  that  happened,  it  became 
impossible  for  the  free  enterprise  system 
whether  under  any  kind  of  co^sDiracy 
or  not,  to  attract  capital  to  drill  those 
holes. 

We  can  go  back  and  one  of  the  things 
that  might  be  useful  to  do  before  thl£ 
debate  is  over,  is  to  bring  those  records, 
that  information  into  the  Chamber.  You 
can  look  at  the  number  of  rics  available 
for  drilling,  you  can  look  at  the  number 
of  holes  drilled  in  the  last  25  years,  and 
you  can  see  what  has  happened  to  us 
We  have  literally  run  out  of  gas.  Thir 
bill  is  only  an  asnirln.  and  mavbc  not  a 
very  good  one.  for  an  immediate  pain. 
But  it  is  not  a  solution  to  the  broad 
problem,  which  is  that  we  have  to  find 
more  gas  over  the  next  5  to  10  years  and 
then,  as  soon  as  possible,  quit  having  tc 
use  gas,  because  there  is  gas  to  be  found 
to  be  used  for  about  that  period  of  time- 
10  or  20  years — but  bevond  that,  we  bet 
ter  have  something  else  to  heat  and  roo' 
our  homes. 

Mr.    STEVENSON.    Mr.    President 
suggest  the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER  (M'    Rie 
CLE) .  The  clerk  will  call  the  roll. 

The   assistant   legislative   clerl    pro 
ceeded  to  rail  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  ordei 
for  the  puonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Withoul 
objection,  it  is  so  ordered. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNTTION  OF  SEN 
ATOR  BUMPERS  ON  MONDAY  NEXT 

Mr.  ROBi^RT  C.  BYRD.  Mr.  President 
has  any  order  been  entered  for  the  rec 
ognition  of  Senators  on  Monday  Tues 
day,  or  Wednesday  next? 

The  PRESIDING  OFFICER.  There  are 
orders  for  Senator  Garn  and  Senatoi 
THURMOND  to  be  recognized  for  IP  min- 
utes each  on  Monday. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  after  the  recognition  of  Sena- 
tors Garn  and  Thurmond  on  Monday, 
the  Senator  from  Arkansas  (Mr.  Buicp- 
ns)  be  recognized  for  not  to  exceed  IS 
minutes. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR  BUMPERS  ON  TUESDAY 
AND  WEDNESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  any  orders  for  the  recognition  of 
Senators  been  entered  heretofore  with 
respect  to  Tuesday  or  Wednesday  of  next 
week? 

The  PRESIDING  OFFICER.  None  have 
been  entered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Tuesday  and  Wednesday,  after  the  two 
leaders  have  been  recognized  under  the 
standing  order,  Mr.  Bumpers  be  recog- 
nized for  15  minutes  on  each  of  those 
days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  GLENN.  Mr.  President,  I  siiggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President  I  ask  luian- 
fanous  consent  that  the  order  for  the 
Quonmi  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  NATURAL  GAS 
ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  474)  to  au- 
thorize the  President  of  the  United 
States  to  order  emergency  deliveries  and 
transportation  of  natural  gas  to  deal 
with  existing  or  imminent  shortages  by 
providing  assistance  in  meeting  require- 
ment for  high-priority  uses;  to  provide 
authority  for  short-term  emergency 
purchases  of  natural  gas;  and  for  other 
purposes. 

Mr.  GLENN.  Mr.  President,  today's 
editions  of  the  Washington  Post  and 
New  York  Times  detail  speciflcaUy  the 
growing  and  tragic  scope  of  natural  gas 
shortages  as  they  afflict  several  States.  I 
rise  today  to  urge  tliat  my  colleagues — 
particularly  those  from  relatively  unaf- 
fected States — give  these  stories  more 
than  cursory  readings.  The  articles  out- 
line in  very  stark  terms  a  crisis  that 
threatens  physical,  social,  and  economic 
chaos  unmatched  since  the  days  of  the 
Great  Depression. 

This  is  a  matter  that  must  touch  the 
soul  of  the  entire  Nation.  It  is  no  longer 
a  purely  local  or  even  a  regional  concern. 

What  is  happening  in  affected  States, 
with  over  30  million  population,  seriously 
threatens  the  basic  underpinnings  of 
this  Nation's  economy.  The  great  indus- 
trial heartland  of  America  has  been 
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brought  to  its  knees.  Tens  of  thousands 
of  workers  are  being  laid  off  daily.  Entire 
cities  are  being  brought  to  a  virtual  halt, 
with  schools  closed,  businesses  sharply 
curtailed,  food  supplies  in  some  in- 
stances threatened,  waterways  frozen 
soUd.  and  troops  called  out  to  move  basic 
materials. 

Mr.  President,  the  conditions  we  are 
discussing  today  reflect  a  virtual  state 
of  siege. 

On  January  18,  1977,  Just  10  days  ago. 
I  introduced  legislation  that  would  per- 
mit the  President  to  declare  an  emer- 
gency when  natural  gas  shortages  en- 
danger public  health  and  safety  and  em- 
power the  Federal  Power  Commission  to 
allocate  gas  from  less  impacted  inter- 
state pipelines  to  those  serving  distressed 
areas.  That  bill  was  S.  325. 

On  introducing  S.  325,  I  stressed  that 
what  was  then  a  crisis  threatened  to  be- 
come a  tragedy  unless  this  Congress 
acted,  and  acted  promptly. 

I  am,  therefore,  greatly  pleased  that 
the  Carter  administration,  worldng  with 
the  appropriate  leaders  of  the  Senate 
and  House  of  Representatives,  moved  al- 
most immediately  after  the  inauguration 
of  Mr.  Carter  to  forge  a  legislative  pack- 
age on  this  issue.  In  the  forefront  of 
these  efforts  was  the  President's  out- 
standing special  assistant  for  energy 
matters.  Dr.  James  Schlesinger. 

The  bm  which  has  resulted,  S.  474,  the 
Emergency  Nattxral  Gas  Act  of  1977,  is 
a  worthy  approach  to  this  very  critical 
problem  and  I  am  pleased,  Mr.  President, 
to  be  a  cosponsor  of  the  bill. 

It  guards  against  the  ultimate  tragedy 
that  could  occur,  namely  that  citizens 
will  be  unable  to  receive  natural  gas  to 
heat  their  homes  or  essential  public  fa- 
cilities, such  as  hospitals. 

The  importance  of  the  administration 
legislation  is  underscored  by  the  news 
I  received  from  a  local  official  in  Canton. 
Ohio,  last  week  that  the  pressure  in  nat- 
ural gas  lines  was  so  low  that  pilot  lights 
were  going  out  in  home  furnaces.  When 
we  have  things  like  that,  clearly,  S.  474 
addresses  a  very  present  danger  and, 
as  noted  a  moment  ago,  I  support  it. 

However,  even  in  the  few  davs  since  I 
last  addressed  my  colleagues  the  situa- 
tion economically  has  deteriorated  so 
markedly  that  I  am  compelled  to  offer  an 
amendment  that  would,  I  feel,  give  the 
President  authority  he  should  have  to 
preserve  jobs  when  the  amount  of  nat- 
ural gas  required  to  do  so  is  relatively 
modest. 

I  hasten  to  add  while  the  health  and 
safety  of  our  citizens  must  be  Congress' 
paramount  concern,  we  certainly  should 
be  and  would  be  justly  criticized  if  we  did 
not  take  steps  to  stem  the  economic  dis- 
location caused  by  the  natiural  gas  crisis. 

As  Mr.  Thomas  O  "Toole's  article  in  the 
Post  today  indicates,  this  is  no  minor 
matter.  Yesterday  alone,  more  than 
25.000  Ohio  citizens  were  laid  off,  raising 
the  Ohio  total  to  more  than  100.000  with 
prospects  of  an  additional  100,000  to 
150.000  layoffs  within  another  week. 

In  one  city  alone,  Dayton.  8,000  men 
and  women  yesterday  were  thrown  out  of 


work  because  of  fuel  shortages.  5,600  of 
them  from  one  plant  aleme. 

Several  smaller  cities.  Including  Mar- 
ietta, Portsmouth,  Ironton,  and  Lancas- 
ter, armonnced  that  virtually  all  of  their 
Industrial  capacity  has  closed. 

Mr.  President,  this  is  not  a  1-  or  2-day 
crisis.  Before  coming  to  the  floor  I 
checked  with  the  U.S.  Weather  Service 
Office  in  Cleveland,  which  issues  ex- 
tended forecasts  for  the  entire  State  of 
Ohio.  Personnel  at  the  Weather  Service 
say  that  temperatures  statewide  will 
range  between  10°  below  zero  to  10° 
above  zero  all  weekend  and  through  at 
least  Tuesday.  The  forecast  beyond  that 
is  not  more  optimistic. 

There  may  be  a  temporary  break  about 
midweek,  but  the  extended  forecast  calls 
for  Ohio  temperatures  to  remain  weU 
below  normal  for  an  extended  period.  We 
should  not  expect  a  change  In  the 
weather  to  obviate  the  need  for  action 
by  this  body. 

This  morning,  for  instance,  tempera- 
tures at  cities  chosen  at  random  were: 
Cleveland  plus  15°.  near  blizzard;  Day- 
ton minus  4° ;  Cincinnati,  plus  4° ;  Toledo, 
minus  7°  with  30-mile-per-hour  winds; 
and  Coliunbus,  plus  11°. 

Statewide  authorities  asked  all  busi- 
nesses to  close  at  noon,  with  Hie  excep- 
tion of  food  and  drug  stores. 

The  need  for  action  was  never  clearer 
than  it  is  right  now. 

Mr.  President,  my  amendment  extends 
emergency  allocation  authority  to  those 
priority  n  customers  who — because  of 
imique  aspects  of  the  manufacturing 
process — ^have  no  alternative  to  natural 
gas. 

Let  me  cite  an  example.  Ohio  ranks 
as  America's  leading  glass  manufactur- 
ing State.  Part  of  the  glassmaking 
process  involves  sophisticated  but  highly 
energy-efficient  techniques  whose  only 
possible  fuel  is  natural  gas.  In  some 
cases,  if  facilities  used  in  certain  parts 
of  the  glassmaking  process  cool,  they 
must  be  dismantled  and  reconstructed 
at  a  cost  of  millions  of  dollars. 

I  might  elaborate  on  that  Just  for  a 
few  seconds.  Some  of  the  furnaces  that 
have  to  be  controlled  at  very  specific 
temperatures,  if  shut  down  they  have  to 
be  chiseled  out  once  that  glass  has  con- 
gealed or  solidified  inside  or  the  whole 
furnace  has  to  be  replaced.  They  esti- 
mate that  even  the  smaller  of  those  fur- 
naces requires  about  $2  million  to  re- 
place and  3  montlis  of  downtime, 
whether  it  is  replaced  or  chiseled  out, 
either  one.  So  we  are  talking  about  a 
comparatively  small  amount  of  natural 
gas  preventing  that  type  of  expenditure 
and  that  type  of  delay  in  the  glassmak- 
ing process. 

Such  facts  lend  special  meaning  to  the 
news  that  Owens-Illinois  laid  off  900 
workers  at  2  Ohio  glass  plants  last 
night,  and  Libby-Owens-Ford  laid  off 
another  800  in  East  Toledo  because  of 
gas  shortages.  We  can  multiply  this  in- 
dustrial impact  manjrfold  over  when  we 
get  into  the  food  processing  industries 
where  we  have  people  shutting  down  for 
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lack  of  natural  ffa^  now  with  all  of  the 
foodstocks  In  place  going  to  spoil. 

The  ball-bearing  industry  is  another 
one  of  our  major  industries  in  Ohio  where 
certain  of  their  heat  processes  can  only 
Use  natural  gas.  We  could  see  a  situation 
developing,  perliaps,  where  for  lack  of 
ball  bearings  it  begins  to  affect  the 
whole  output  of  automobiles  in  this 
country. 

'  So  these  are  not  small  matters  I  am 
talking  about,  where  comparatively  small 
amounts  of  gas  can  have  a  large  and  very 
dramatic  effect  on  the  Industrial  Impact 
on  the  country  and  on  our  particular 
midwest  area. 

There  are  those,  I  realize,  who  say 
that  such  an  extension  of  the  alloca- 
tion provisions  of  S.  474  will  result  in 
administrative  difHculties  as  Govern- 
ment energy  officials  try  to  weigh  the  re- 
spective merits  of  allocation  requests. 

I  will  grant  this  point,  but  it  should 
not  be  a  detriment  to  passage  of  the 
amendment.  This  is  an  emergency  that 
prompted  President  Carter  to  propose 
his  natural  gas  legislation.  Emergencies 
require  extraordinary  actions  on  the 
part  of  Government. 

My  amendment  essentially  gives  the 
President  authority  to  act — authority  he 
lacks  now — to  keep  men  and  women  on 
production  lines  when,  by  shifting  rela- 
tively small  amounts  of  natural  gas  into 
certain  pipelines,  many  jobs  can  be 
spared. 

I  would  like  to  take  a  moment  to  dis- 
cuss again  the  regional  flavor  of  this 
natural  gas  crisis.  I  think  one  of  the  very 
real  dangers  that  we  face  is  that  citizens 
and  lawmakers  from  relatlvelv  unaffect- 
ed States  will  sit  back  in  their  warm 
homes  and  offices  and  shake  their  heads 
at  the  emerging  tragedy  without  feeling 
anv  personal  involvement  in  it. 

Such  an  attitude  might  have  been  un- 
derstandable a  few  weeks  ago.  but  it  is 
not  now.  What  Is  taking  place  in  Ohio, 
New  York,  Pennsvlvanla.  Indiana,  the 
Carollnas.  said  several  other  States  has 
become  a  national  tragedv.  The  eco- 
nomic ripple  from  their  distress  soon 
wUl  touch  the  entire  land.  We  are  so 
interdependent  as  a  nation,  and  these 
States  help  form  the  country's  industrial 
backbone.  When  thev  suffer,  so  will  the 
economy  everywhere  eventually. 

We  have  developed  in  this  Nation  eco- 
nomic patterns  where  one  part  of  the 
Nation  supplies  the  energy  for  other 
parts  of  the  Nation  to  make  the  indus- 
trial products  that  in  turn  are  shipped 
back  to  the  orlpin  States  for  energy,  and 
we  are  so  interdependent  that  a  disrup- 
tion of  this  type  flow  imoacts  on  our 
whole  economy  for  the  Nation. 

Beyond  economic  terms,  however.  I 
think  there  is  the  matter  of  personal 
sacrifice.  No  one  can  deny  that  Ohioans. 
for  instance,  have  suffered  in  enormous- 
ly disproportionate  wavs.  Latest  figures 
from  the  Federal  Power  Commission,  for 
instance  show  that  7  of  the  N«<tion's  29 
pipeline  systems  are  not  curtailing  at  all 
In  category  2. 

In  category  2  would  be  some  of  the  in- 
du'^rial  uses  which  I  have  specified  a 
little  while  ago.  Meanwhile,  upwards  of 


250,000  Ohioans  will  probably  be  but  of 
work  by  the  end  of  next  week.  That  is 
the  kind  of  basic  disparity  that  cannot 
be  chalked  off  as  tough  luck.  I  feel  that 
Congress  has  an  obligation  to  even  out 
the  load,  to  help  Ohio  and  these  other 
States  to  get  back  on  their  feet,  to  pre- 
vent a  very  near  catastrophe. 

We  can  pass  legislation  to  insure  that 
there  will  be  natural  gas  in  homes,  and 
we  should.  But  I  feel  the  President 
should  also  have  immediate  power  to 
move  on  the  Jobs  front  as  well.  There 
must  be  a  means  to  even  out  the  sacri- 
fice. For  one  State  to  suffer  hardly  at  all 
while  another  freezes  on  the  vine  makes 
no  sense  and  violates  bsisic  American  be- 
liefs. We  are  a  Nation  that  reaches  out 
to  its  own  in  times  of  crisis. 

It  is  ironic,  perhaps,  that  I  seek  to  give 
the  President  more  authority  than  he 
requested  originally.  But  I  think  the  sit- 
uation demands  such  a  course  of  action. 

The  natiu-al  gas  crisis  clearly  has  gone 
beyond  the  scope  of  the  States  to  handle. 
Only  the  President,  who  has  the  overall 
condition  of  the  Nation  in  mind  and  who 
has  enormous  information  resources  at 
his  command,  can  weigh  the  situation 
properly.  My  amendment  does  not  com- 
pel him  to  move  in  the  area  of  industrial 
allocations,  but  It  does  enable  him  to  do 
so  if  he  chooses  to — imder  certain  clear- 
ly specified  circumstances.  In  no  way 
does  the  amendment  force  him  into  a 
certain  course  of  action.  Neither  is  it  per- 
manent. Like  the  rest  of  the  bill,  it  would 
expire  at  the  end  of  July  1977. 

As  for  the  argument  that  my  amend- 
ment would  Involve  complicated  end-use 
allocations,  I  frankly  do  not  see  how  this 
differs  sharply  from  the  present  system 
of  specified  natural  gas  categories,  which, 
during  the  present  emergency,  have  de- 
termined curtailment  levels  based  on 
end  use. 

If  end-use  criteria  were  adequate  to 
set  curtailments,  I  see  no  reason  why 
they  should  not  be  utilized  to  consider 
allocations,  particularly  if  such  alloca- 
tions could  save  many  thousands  of  Jobs 
with  relatively  little  in  the  way  of  man- 
dated natural  gas  shifts  from  other 
States. 

Mr.  President,  that  is  the  key  to  the 
whole  thing  I  am  proposing,  that  we 
make  this  as  Job  producing  as  we  pos- 
sibly can,  once  we  have  protected  the 
residential  users  who  are  the  prime  tar- 
get of  the  President's  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  amendment  in  the 
Record,  along  with  several  articles  from 
today's  newspapers  that  relate  the  press 
accounting  of  the  real  impact  of  this 
crisis. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  21 

On  paee  2.  line  3,  strike  "or". 

On  page  2.  line  6,  strike  the  period  and 
insert  In  lieu  thereof  ",  or". 

On  page  2,  after  line  6,  add  a  new  subpara- 
graph to  read  as  follows: 

"(D)  use  of  natural  gas  to  satisfy  firm 
Industrial  requirements  for  plant  protec- 
tion, feed  stock,  and  process  needs  for  which 
substitute   fuels   are    not   readily   available 


wliere  the  President  determines  that  such 
use  results  in  a  substantial  increase  In  em- 
ployment as  compared  to  the  amounts  of 
gas  used." 

On  page  5,  after  line  2,  add  the  following 
new  paragraphs: 

"(3)  In  addition  to  the  restrictions  Im- 
posed by  the  preceding  paragraph  no  order 
may  be  issued  under  this  subsection  for  the 
purpose  of  meeting  reoulrements  for  uses 
specified  in  paragraph  1(D)  of  section  2  un- 
less the  President  determines  that  such 
order  will  not  create  for  the  interstate  pipe- 
line delivering  Interstate  natural  gas  a  sup- 
ply shortage  which  will  cause  such  pipeline 
to  be  unable  to  meet  commercial  require- 
ments of  60  Mcf  or  more  on  a  peak  day  or 
pipeline  storage  Inlectlon  requirement 
served,  directly  or  indirectly,  by  such  pipe- 
line. 

"(4)  In  Issuing  orders  under  this  subsec- 
tion the  President  shall  give  priority  to  meet- 
ing requirements  for  uses  specified  in  para- 
graph 1(A)  through  (C)  of  section  2  over 
meeting  requirements  for  uses  specified  In 
paragraph  1(D)  of  such  section." 

[From  the  New  Tork  Times,  Jan.  28,  19T7| 
Ohio  "Enhict  Crisis" — Httnpreds  op  Thou- 
sands or  Workers  Laid  Off  and  Schools 
Are  Closed 

(By  Steven  Rattner) 

The  two-week-old  natural  gas  crisis  bit 
more  deeplv  for  millions  of  Americans  yester- 
day as  the  effects  of  the  bitter,  persistent  cold 
forc"d  the  d«'-laratlon  of  an  "nner^'v  crisis" 
in  Ohio,  statewide  school  closings  there  and 
in  Pennsvlvanla.  new  layoffs  for  hundreds  of 
thousands  of  people  in  a  dozen  states,  and 
warnings  of  even  more  severe  hardships  to 
come. 

The  declaration  bv  Gov.  James  A.  Rhodes 
of  Ohio  closed  all  schools  served  bv  the  state's 
four  BBS  utilities  and  forced  an  estimated 
250.000  workers  off  their  Jobs. 

In  Pennsvlvanla,  2.6  million  children  and 
their  teachers  are  out  of  school  for  at  least 
three  davs  as  part  of  a  desnerate  effort  to 
avoid  more  dramatic  dlsruotions  If  tem- 
peratures plunee  tv>ls  weekend,  as  oredicted. 
State  officials  predict  a  continuation  of  the 
closings  when  the  decision  is  re-evaluated  on 
Monday. 

INDT7STRIAL   CtJBTAn.MENTS 

The  Pennsylvania  situation  may  have  been 
the  most  dramatic  one  but  it  was  hardly 
alone.  In  the  New  Tork  metroDolltan  area, 
the  first  massive  industrial  curtailments  were 
bein?  Instituted  to  try  to  preserve  pas  serv- 
ice to  homes.  In  0>>lo,  the  Public  Utilities 
Commission  warned  that  some  communities 
could  lose  all  eas  service  if  forecast  below- 
zero  temoeratures  occurred. 

The  first  freezing  of  the  Ohio  River  in  30 
years  continued  to  stall  dozens  of  barges 
loaded  with  fuel  oil.  road  salt  and  other  nrod- 
ucts  In  short  supply.  Some  communities  in 
Pennsvlvanla  have  reoorted  runnlne;  out  of 
beatlnc;  oil  and  officials  fear  the  shortages 
could  sweep  across  the  upoer  Middle  West. 

The  prosoect  of  a  more  widesoread  fuel  oil 
shortage  also  remained  as  the  American  Pe- 
troleum Institute  reported  yesterdav  that  In- 
ventories continued  to  droo  last  week  and 
the  Petroleum  Industry  Research  Foundation 
warned  of  serious  problems  from  continuing 
cold  weather  and  gas  shortages. 

In  Pennsvlvanla.  state  officials  are  diverting 
the  p:as.  enough  to  beat  60.000  homes,  oartly 
to  industry,  which  has  already  lost  virtually 
all  of  Its  gas  service,  so  that  cracking  of 
molds  and  deactivation  of  furnaces  can  be 
avoided.  With  60.000  reonle  out  of  work  In 
Pennsvlvanla  and  another  50.000  lavoffs  pre- 
dicted for  this  weekend,  t>^e  loss  of  this  sup- 
ply would  mean  weeks  rather  than  days  of 
joblessness. 
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Part  of  the  saved  gas  would  also  be  <U- 
verted  to  residential  users  who,  for  the  first 
time  in  this  crisis,  face  a  serious  poesiblUty 
of  losing  service,  according  to  state  official.'!. 
Oas  experts  fear  a  loss  of  dstrlbutlon  pres- 
stire  this  weekend  because  of  the  great  de- 
mand, and  restoring  service  to  homes  might 
require  Indlvldtial  house  calls,  a  process  that 
could  take  days. 

"We  hope  it's  enough  to  keep  the  home 
fires  burning,"  said  Thomas  Cllft.  a  gas  sup- 
ply technician  at  the  State  Public  Utilities 
Commission. 

WON'T  AVERT  HEAVT  LOSSES 

However  drastic  the  Pennsylvania  meas- 
ures, officials  there  and  across  the  country 
concede  that  the  measures  will  probably  not 
be  enough  to  reverse  the  loss  of  millions  of 
dollars  in  income  and  will  certainly  not  alle- 
viate the  financial  and  personal  burdens  of 
the  cold  winter. 

The  school  cloelngs  are  "a  signal  that  we 
are  In  serious  trouble,"  said  Richard  Bunn, 
president  of  the  Pennsylvania  Oas  Associa- 
tion. "We  are  now  past  the  point  where  we 
can  talk  conservation.  We  are  now  in  a  period 
of  energy  reduction  and  we  must  face  It." 

Governor  Rhodes'  decision  came  Just  a  day 
after  he  asked  residents  to  pray  on  Sunday 
for  an  end  to  the  energy  problems  and  Just 
hours  after  the  state's  four  largest  natural 
gas  companies  urged  or  ordered  an  their  In- 
dustrial and  large  commercial  users  to  stop 
burning  gas.  beyond  maintenance  levels,  to 
protect  residential  service  this  weekend. 

The  Governor  has  also  lifted  restrictions  on 
burning  high-sulfur  coal,  but  even  though 
the  Environmental  Protection  Agency  has 
voiced  no  objections,  few  businesses  or  In- 
stitutions appear  able  to  take  advantage  of 
the  relaxation. 

With  reserves  low  and  prospects  of  added 
supplies  at  best  uncertain,  no  one  was  offer- 
ing predictions  of  when  the  crisis  would  ease. 
"The  weather  Is  making  our  decisions  for 
us,"  said  Dudley  J.  Taw,  president  of  East 
Ohio  Gas  In  Cleveland. 

The  SUte  Public  Utilities  Commission  has 
ordered  utlUtles  to  begin  a  mass  media  cam- 
paign to  tell  homeowners  and  apartment 
dweUers  what  to  do  If  the  flow  of  natural  gas 
stops. 

"It's  more  a  possltlllty  than  It  has  been  in 
my  experience."  said  John  Borrows,  director 
of  utilities  at  the  commission.  "The  situation 
1»  very  tight." 

In  Virginia,  as  many  as  30,000  workers  may 
be  laid  off  and  hundreds  of  schools  closed  as 
the  State  Corporation  Commission  ordered 
gas  withheld  from  schools,  factories  and 
other  nonessential  customers  in  an  eastern 
area  Including  Richmond  and  Norfolk.  The 
two-week  curtailment,  originally  slated  to 
begin  Monday  but  moved  up  becatise  of  the 
weather  forecast,  will  affect  two  million 
people. 

During  the  bitter  cold  last  week,  loss  of 
beat  to  homes,  except  In  a  few  Isolated  In- 
stances, was  avoided  as  thousands  of  fac- 
tories closed  to  reduce  natural  gas  usage.  It 
had  been  hoped  that  service  would  be  gradu- 
ally restored  to  companies  without  alterna- 
tive fuel,  to  reduce  the  economic  burden. 

But  now,  as  stockpiles  of  gas  grow  lower 
«laUy.  gas  officials  believe  that  goal  has  be- 
come unrealistic. 

Economists  have  not  yet  estimated  what 
the  combined  Impact  of  cold  weather,  high 
energy  bills  and  shortages  Is  likely  to  be  on 
the  economy,  but  early  Indications,  rang- 
ing from  steel  production  to  reports  from  re- 
tall  companies.  Indicate  that  the  effect  will 
ba  deep  and  Ungerlng. 


(Trom  the  Wiashlngton  Post.  Jan.  28,  »77J 
Hard  Timss  in  Ohio 
(By  Thomas  OTot^e) 
The  return  of  bitter  cold  and  a  worsening 
of  the  natural  gas  Mortage  combined  yester- 
day to  make  Ohio  the  hardest-hit  state  In  the 
Union  In  the  cvnrent  energy  crisis. 

Ohio  Goy.  James  A.  Rhodes  declared  an 
energy  crista,  and  all  schools  served  by  Ohio's 
fbur  utilities  win  be  closed  today  and  as  many 
as  250,000  workers  may  be  off  their  Jobs  as 
Ohio  attempts  to  shift  a  limited  supply  of 
natural  gas  from  factory  to  home  use,  state 
officials  said. 

Schools  and  factories  In  the  Ohio  River  Val- 
ley, Including  portions  of  Kentucky,  Indiana, 
West  Virginia  and  Pennsylvania  as  well  as 
Ohio,  were  also  being  closed  as  zero  tempera- 
tures hardened  the  Ice  on  the  river  and 
blocked  heating  oil  and  kerosene  deliveries  to 
communities  from  Pittsburgh  on  the  east  end 
of  the  river  to  Louisville  in  the  west. 

Factory  layoffs  In  Ohio  went  up  from  75,000 
to  more  than  100,000  last  night  as  the  state's 
largest  natural  gas  pipeline  cut  back  deliver- 
ies at  midnight  to  Its  largest  customers.  Glass 
plants  closed  In  Toledo  and  Lancaster,  and 
automotive  factories  shut  down  In  Dayton 
and  Brookpark,  outside  Cleveland. 

Snow  fell  yesterday  In  Cleveland,  and  tem- 
peratures fell  all  over  Ohio,  with  forecasts 
of  sub-zero  temperatures  for  the  Ohio  River 
Valley,  where  temperatures  have  run  20  de- 
grees below  normal  all  winter.  Schools  In 
Marietta,  Lancaster  and  Zanesvllle  closed  yes- 
terday with  Instructions  that  water  be 
drained  from  their  pipes  to  prevent  them 
from  freezing  and  breaklns. 

Just  when  schools  will  re-ooen  was  unclear 
last  nl-jht.  since  there  was  little  chance  the 
natural  gas  shortage  would  end  soon,  or  that 
the  weather  would  warm  up  or  that  the  Ice 
In  the  Ohio  River  would  thaw  to  let  barees 
move  beating  oil  and  kerosene  Into  commu- 
nities needing  them. 

Factories  stlU  open  last  night  said  they  did 
not  know  how  long  they  could  stay  open 
since  they  did  not  know  If  they  could  rcsup- 
ply  themselves  with  the  bottled  gas  and  beat- 
ing oil  they  were  burning  Instead  of  natural 
gas. 

Owens-IUlnols  laid  off  900  workers  last 
night  at  two  glass  plants  In  Toledo  and  Co- 
lumbus, where  natural  gas  Is  used  as  a  clean 
source  of  regulated  heat  near  the  end  of  the 
glass-making  process.  It  said  It  had  no  more 
than  a  10-day  .supply  of  bottled  gas  to  run  a 
third  plant  employing  1,800  workers.  Llbby- 
Owens-Ford  laid  off  800  workers  at  Its  East 
Toledo  plant  because  of  the  natural  gas 
[Shortage. 

General  Motors  laid  off  6,000  workers  at 
four  of  Its  plants  in  Dayton,  where  GM  makes 
brake  linings,  steering  wheels,  shock  absorb- 
ers and  refrigerators. 

Ford  Motor  Co.  said  It  was  laying  off  work- 
ers at  Its  Brookpark  plant,  but  did  not  say 
how  many.  Ford  Indicated  that  layoffs  could 
run  as  high  as  25  000  by  Monday. 

Erisewhere  In  Ohio,  greenhouse  ooerators 
were  being  forced  to  reduce  their  use  of 
natural  gas  to  warm  the  vegetables  and 
flowers  growing  In  an  estimated  5,000  green- 
houses across  the  state.  Greenhouses  pro- 
duce 80  per  cent  of  the  tomatoes  grown  for 
the  Cleveland  market. 

"This  Is  the  hardest  year  I've  ever  seen 
for  the  greenhouse  Industry,"  said  John 
van  Wlngerden,  a  greenhouse  operator  out- 
side Cleveland.  "Ford  can  shut  down  for 
three  weeks  and  start  right  up  again,  but 
If  we  close  for  three  hours,  we're  done." 

Ohio  River  Valley  communities  were 
among  the  hardest  hit,  despite  being  In 
the  southern  part  of  the  state.  Factories  In 


Marietta,  ZaResvlIle,  Portsmouth,  Lancaster 
and  Ironton  were  an  closed  last  night. 

Many  Ohio  River  Valley  communities  are 
aUocated  natural  gas  on  the  basis  of  his- 
torical weather  patterns,  but  this  winter 
temperatures  along  the  Ohio  River  have 
averaged  10  degrees  colder  than  cities  and 
towns  In  northern  Ohio. 

There  was  little  shortage  of  natural  gas 
In  the  river  city  of  Cincinnati,  where  Cln- 
cmnatl  Gas  &  Electric  Co.  began  to  curtail 
gas  customers  as  long  ago  as  Nov.  1  and 
where  factories  laid  In  big  suppHes  of  bot- 
tled gas  and  heating  oil  to  stay  open. 

Therefore,  when  schools  were  closed  lor 
one  week  in  Cincinnati  it  was  due  more  to 
heavy  snows  than  gas  shortages.  The  frozen 
Ohio  River  was  more  of  a  problem  for  Cin- 
cinnati. The  city's  supply  of  salt  to  melt  the 
Ice  on  city  streets  was  stUl  sitting  last  night 
on  barges  stuck  In  the  river  ice. 

Downstream,  in  Louisville,  reMdents  were 
told  yesterday  to  run  at  least  one  wat«> 
faucet  In  their  homes  to  keep  pipes  from 
freezing.  The  ground  around  Louisrllle  was 
frozen  to  a  depth  of  30  Inches  and  tta« 
LouisvlUe  Water  Co.  said  It  had  taken  mora 
than  10.000  reports  of  frozen  pipes  from  ita 
200,000  customers. 

LouisvlUe  had  largely  escaped  the  nat* 
ural  gas  shortage  until  last  night,  when 
seven  factories  laid  off  an  estimated  3,000 
workers.  The  largest  layoffs  took  place  at 
the  Naval  Ordnance  plant.  Tube  Turns  and 
the  American  Standard  Co.,  which  makes 
sinks  and  iMthroom  fixtures. 

The  Army  Corps  of  Engineers  began  a 
"very  hazardous,  extraordinary  maneuver" 
aimed  at  moving  barges  loaded  with  milUons 
of  gallons  of  fuel  oil  over  three  dams  on 
the  frozen  Ohio  River  at  Louisville. 

Corps  spokesman  Chvwk  Schximann  said 
the  decision  was  made  "because  of  the  fuel 
crisis  m  Pennsylvania  and  Ohio."  He  said 
the  process  of  Increasing  the  water  level 
near  the  three  dams  by  raising  their  wick- 
ets— or  gates — could  take  two  to  three  days, 
depending  on  how  much  difficulty  workers 
encounter. 

In  both  Ohio  and  neighboring  Indiana, 
the  governors  lifted  all  restrictions  on 
burning  coal  and  high  sulfur  oil.  Ohio  Gov. 
Rhodes  called  for  a  day  of  prayer  to  end 
the  fuel  shortage,  but  state  school  superin- 
tendent Martin  Essex  predicted  that  most 
schools  in  Ohio  would  be  forced  to  close 
next  week  because  of  the  worsening  gas 
shortage. 

"The  situation  Is  very  critical,"  Essex  said, 
"and  I  guess  that's  the  understatement  of 
the  winter." 

Mr.  HEINZ.  Mr.  President,  the  bill  we 
are  now  considering  is  designed  to  help 
us  overcome  a  severe  natural  gas  short- 
age which  is  already  crippling  large  sec- 
tions of  the  country,  including  much  of 
Pennsylvania. 

I  support  the  goal  of  this  legislation, 
and  I  certainly  hope  that  it  will  result  In 
increased  supplies  of  natural  gas  becom- 
ing available  to  all  classes  of  users.  Its 
primary  purpose,  however,  is  to  secure 
adequate  supplies  for  residential,  emer- 
gency, and  small  business  use.  Unques- 
tionably such  users  deserve  the  highest 
priority,  but  I  do  not  believe  that  in  set- 
ting such  priorities  we  should  forget  the 
devastating  effects  of  this  crisis  on  in- 
dustrial and  commercial  users;  nor 
should  we  be  sanguine  about  the  effects 
of  this  legislation  on  such  users.  In  much 
of  Pennsylvania  industrial  users  have 
already  been  curtailed  down  to  the  levd 
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at  plant  malntfflance^  and.ar«  eonoeincd 
now  abiout  having  even  that  small 
amount  cut  off ,     . 

Ublesa  this  legislation  is  able  to  bring 
forth  large  anfiounts  of  hitherto'  un- 
noticed gas,  it  Is  uxilikely  industrial  ijsers 
will  have  much  relief  juntil  the  weather 
improves. 

Thus  it  appears  that  we  are  facing  an 
economic  disaster  of  the  worst  sort — 
thousands  unemployed,  production  shut 
down,  and,  in  some  cases,  structural 
plant  damage  from  frozen  and  burst 
pipes.  As  of  yesterday  we  estimate  that 
more  than  50,000  people,  primarily  In  the 
western  part  of  the  State,  have  been  laid 
off  as  some  43  major  plants  have  shut 
down. 

To  cite  a  few  examples  from  the  west- 
em  part  of  the  State:  Jones  &  Lough - 
lin  Steel  will  lay  off  7,000  when  gas  is 
curtailed.  Latrobe  Steel  has  already  laid 
off  50  percent  of  its  employees.  In  the 
Erie  area,  more  than  13,000  employees 
were  laid  off  for  2  days  last  week.  That 
will  increase  and  last  for  a  longer  period 
with  the  new  cold  wave  that  has  al- 
ready hit  up  there.  Last  week  in  four 
western  Pennsylvania  counties  there 
were  nearly  8,000  new  claims  filed  for 
unemployment  compensation  due  to  the 
weather  and  energy  crisis. 

Beyond  the  level  of  economic  disaster, 
the  weather  has  begim  to  take  its  toll  on 
human  services  as  well.  I  learned  only 
yesterday  that  there  are  several  coun- 
ties in  the  southwestern  part  of  the  State 
where  both  heat  and  water  supplies  to 
residences  have  been  interrupted  due  to 
frozen  pipes,  dwindling  gas  supplies,  and 
the  frozen  river  which  has  prevented 
off-loading  of  heating  oil  supplies. 

The  situation  in  the  other  areas  of 
the  State  is  in  many  instances  equally 
severe  and  possibly  in  a  few  cases  worse. 
As  such,  the  consequences  of  the  pres- 
ent shortage  is  severe  throughout  our 
State,  with  substantial  statewide  Job 
losses  and  threats  to  public  safety. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  reports  on  the  severity 
of  the  crisis  in  Pennsylvania  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

(From  the  Pblladelphla  Inquirer.  Jan.  28, 

1977) 
Oas   Crisis   Herb   Orrs   Worse:    PGW   Asks 

FOR  Halt  to  Most  Industry,  Commerciax. 

Use 

The  Philadelphia  area's  natural-gas  crisis 
took  a  dramatic  turn  for  the  worse  yester- 
day as  the  Philadelphia  Gas  Works  (PGW) 
announced  that  it  had  requested  2.600  of  its 
largest  Industrial  and  commercial  custom- 
ers— employing  about  13 1,500  people— to 
Immediately  curtail  virtually  all  use  of  nat- 
ural gas  for  an  Indefinite  period. 

Coupled  with  Philadelphia  Electric  Co.'s 
request  yesterday  that  110  of  Its  largest 
customers  curuil  all  but  minimal  gas  use 
for  the  next  four  days,  the  PGW  gas  cur- 
tailments seemed  to  guarantee  that  many 
workers  wUl  be  laid  off  at  least  tempo- 
rarily because  of  production  stoppages. 

XJS.  Steel  Corp.'s  Falrless  Works,  a  Phila- 
delphia Electric  gas  customer,  said  yester- 
day that  it  might  have  to  lay  off  160  work- 
er* and  put  460  others  on  short  weeks  be- 


esv(>f  of  supply  curtailments  axuiouncett 
last  week. 

It  was  not  possible  to  Immediately  deter- 
mine how  serious  cltywlde  and  area  layoffs 
will  be. 

.  POW'8  announcement  came  at  a  City  Hall 
news  conference  at  which  Mayor  Frank  L. 
Rlzzo  proclaimed  that  a  state  of  emergency 
exists  In  the  city  because  of  the  gas  shortage. 

The  news  conference  was  held  shortly  af- 
ter a  UJ3.  district  Judge  here  denied  the  city's 
request  for  an  order  to  restore  natural  gas 
service  that  had  been  cut  last  week  by  Trans- 
continental Gas  Pipe  Line  Co.,  the  city's  ma- 
jor pipeline  supplier. 

It  came  one  day  after  Gov.  Milton  J.  Shapp 
ordered  the  closing  of  all  private,  parochial 
and  public  elementary  and  secondary  schools 
In  the  state  in  an  attempt  to  conserve  criti- 
cally low  supplies  of  gas. 

In  denying  Philadelphia's  request  for  a 
temporary  Injunction  against  Transconti- 
nental (Transco)  yesterday,  V.B.  District 
Judge  Charles  R.  Welner  said  that  the  "prl- 
mary  Jurisdiction"  In  the  case  lay  with  the 
Federal  Power  Commission  (FPC). 

Saying  "this  court  is  deeply  concerned 
about  the  heating  gas  situation  which  is 
reaching  crisis  proportion."  Judge  Welner 
said  he  had  ordered  the  FPC  to  hold  an  Im- 
mediate hearing  on  the  city's  request  for  res- 
toration of  a  44  percent  cut  in  gas  supplies. 

Rlzzo  said  yesterday  that  City  Solicitor 
Sheldon  Albert  would  be  leaving  immediately 
for  Washington  hoping  for  a  quick  hearing. 
An  FPC  spokesman  said  that  the  matter  was 
on  the  agency's  agenda,  but  he  said  he  did 
not  know  when  the  hearing  would  be. 

The  FPC  has  many  cases  to  consider.  Pres- 
ident Carter  has  said  that  the  nationwide 
gas  crisis  has  forced  the  closing  of  about 
4,000  plants  and  the  layoffs  of  about  400,000 
workers. 

The  situation  In  Philadelphia  is  extremely 
bleak. 

From  what  city  and  PGW  officials  said  yes- 
terday, it  was  clear  that  even  If  the  city  re- 
ceived all  that  gas  it  is  seeking,  and  even 
with  Industrial  gas  use  cvirtalled  and  home- 
owners turning  down  their  thermostats,  the 
drain  on  POW's  natural  gas  reserves  caused 
by  the  coldest  winter  of  the  century  raises 
a  possibility  that  there  will  not  be  enough 
gas  to  last  the  winter  unless  the  cold  weather 
abates. 

Rizzo  said  yesterday,  "I  don't  believe  we 
wUl  ever  reach  the  point  where  we  will  have 
to  shut  off  heat  and  coking  heat  to  residents 
of  the  city."  But  City  Finance  Director  Len- 
nox Moak  raised  the  possibility  that  such 
cuts  might  become  necessary  In  some  sections 
of  the  city  late  this  winter. 

The  uncertainty  was  indicated  by  the  PGW 
general  manager.  Edward  Hubbard,  who  said. 
'•This  is  the  first  time  In  Philadelphia  history 
anything  like  this  (large-scale  gas  cutbacks) 
has  ever  been  done  .  .  .  It's  a  completely 
new  area  for  us. 

"We  don't  know  what  is  going  to  happen." 

Other  major  developments  related  to  the 
gas  crisis  yesterday  were: 

Gov.  Shapp  said  Pennsylvania  would  re- 
quest additional  natural  gas  supplies  as  soon 
as  Congress  passes  emergency  energy  legisla- 
tion requested  by  President  Carter  that 
would  deregulate  the  price  of  natural  gas 
and  free  some  new  supplies. 

The  Ellzabethtown  Oas  Co.  in  New  Jersey 
announced  that  It  would  stop  serving  Its 
100  largest  Industrial  customers  Friday  after- 
noon, raising  the  possibility  of  many  layoffs 
In  the  northern  New  Jersey  area.  The  South 
Jersey  Gas  Co.  said  It  was  asking  industrial 
customers  to  cut  gtis  use  to  a  minimum. 

The  Arctic  cold  snap,  expected  to  bring 
sub-zero  temperatures  to  the  Philadelphia 
area  over  the  weekend  and  complicate  the 
gas  problem,  began  moving  in. 


-  'Six  small  OBlo  school  districts  were  cloiid 
because  of  a  natural -gas  shortage,  and  a 
large  natural-gas  supplier  In  the  state  said  It 
would  Inform  many  other  Ohio- schools  and 
other  large  oonutierclal  gas  users  that  they 
have  tised  up  aO  their  winter  allotments  and 
wUl  not  get  any  more  untu  AprU. 

In  Philadelphia.  POW  officials  said  that 
although  they  were  asking  the  2.500  commer- 
cial and  Industrial  Customers  to  cut  down  on 
their  gas  use  voluntarily,  they  would  monitor 
the  response  and  if  companies  do  not  honor 
the  request,  the  company  would  consider 
cutting  off  the  supolies. 

POW.  like  Philadelphia  Electric,  is  asking 
that  companies  only  use  enough  gas  to  keef 
pipes  from  freezing  and  eqtUpment  fron 
being  damaged. 

Throughout  the  region  the  gas  crisis  was 
beginning  to  touch  the  lives  of  thousands. 

A  Philadelohla  Electric  spokesman  said 
ruefully  yesterday.  "You  ain't  seen  nothing 
yet." 

In  Delaware,  where  Delmarva  Power  and 
Light,  the  major  utUlty  company,  announced 
Wednesday  that  It  was  cutting  all  its  gas 
supplies  to  its  20  largest  Industrial  customers 
and  partly  cutting  supolies  to  several  hun- 
dred others,  an  aide  to  Gov.  Pierre  S.  du  Pont 
said  that  750  to  1,000  persons  were  likely  to 
be  laid  off  between  today  and  Monday. 

As  word  of  POW's  action  soread,  come  POW 
customers  said  that  they  would  have  to  let 
workers  go. 

A  spokesman  for  Blue  Bird  Inc.,  a  Phila- 
delphia food  processor,  said  the  cutbacks 
would  result  In  the  layoffs  of  more  than  260 
persons. 

The  Phoenix  Steel  Corp.  in  PhoenlxvUle,  a 
Philadelphia  Electric  customer,  said  it  will 
put  workers  on  Fhort  weeks. 

Others  affected  are  about  2.6  mUllon  public 
and  private  school  students  who  have  sud- 
denly found  themselves  with  extra  time  off. 

Many  took  advantage  of  the  time  off  to  go 
to  the  movies,  bowling  alleys,  hang  out  in 
subtirban  shopping  malls,  laundromats,  and 
generally  have  a  good  time. 

Philadelphia  school  officials  were  to  meet 
today  to  decide  what  to  do  if  the  statewide 
school  closing  goes  bevond  Monday. 

Forecasts  for  the  Philadelphia  area  this 
weekend  call  for  nighttime  temperatures 
dropping  to  sero  to  16  degrees  below  zero, 
with  daytime  highs  only  reaching  nve  to  15 
degrees  above. 

In  hard-hit  western  Pennsylvania,  which 
has  caught  the  worst  of  the  brutal  weather, 
forecasts  predict  low  temperatures  could 
reach  10  to  20  below  zero  tomorrow. 

fThls  story  was  written  by  Inquirer  Staff 
Writer  Marc  Schopol,  based  on  reporting  by 
Inquirer  Staff  Writers  Thomas  Ferrick  Jr., 
Andrea  Knox,  Charles  Lavton,  Linda  Loyd, 
Dominic  Sama.  Jan  Schaffer,  Martin  J. 
Sikoro.  Paul  Taylor  and  Steve  Twomey.) 

(From  the  Pittsburgh  Post-Gazette, 

Jan.  26.  1977) 

Industries    Face   Totai,    Cttt    Or   Columbia 

Gas   Supplies 

(By  Thomas  H.  Hrltz) 

Anticipating  another  cold  wave  that  it  fears 
may  last  throuehout  the  winter,  the  Colum- 
bia Oas  Co.  yesterday  announced  It  will  im- 
pose extreme  natiu°al  gas  conservation  meas- 
ures effective  Feb.  1  that  will  leave  some 
industrial  customers  without  any  gas  and  re- 
duce supplies  to  large  commercial  customers 
by  40  per  cent. 

The  utility,  which  lifted  less  stringent  re- 
strictions on  its  industrial  customers  last 
week,  said  It  is  waiting  until  Feb.  1  to  give 
Its  cuHtomers  "sufficient  time  to  react." 

Columbia's  fears  were  not  unfounded. 

Although  the  area  enjoyed  moderating  tem- 
peratures in  the  20s  yesterday  that  may  climb 
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into  the  SOs  today  and  even  move  above  freez- 
ing in  the  Downtown  area,  another  cold 
wave  is  predicted  for  the  metropolitan  area 
toward  the  end  of  the  week. 

The  National  Weather  Service  predicted  2 
t3  3  inches  of  snow  for  last  night  followed 
by  warmer  temperatures  tomorrow  that  will 
begin  dropping  Thursday  and  possibly  hit 
zero  or  lower  Friday. 

'Today  and  tomorrow  Is  the  January  thaw." 
said  a  spokesman.  "Enjoy  it.  It's  going  to  get 
very  cold." 

Columbia's  action  led  Gov.  Shapp  to  call  an 
emergency  meeting  of  his  cabinet  where  he 
declared  "there  is  a  very  real  shortage  of 
natural  gas  in  Pennsylvania  cc«npllcated  by 
a  fuel  oil  shortage  due  to  transportation 
difficulties." 

The  governor  then  declared  that  effective 
Immediately  all  public  buildings  controlled 
by  the  state  will  have  thermostats  lowered 
to  62  degrees  whenever  occupied.  He  also 
said  landlords  of  properties  rented  or  leased 
to  state  agencies  would  be  urged  to  do  the 
same. 

Columbia's  action  came  only  a  few  hours 
after  Peoples  and  Equitable  gas  companies 
announced  they  would  continue  restrictions 
Imposed  on  industrial  customers  early  last 
week  until  at  least  this  Friday. 

Those  restrictions  Include  a  stoppage  of  all 
natural  gas  used  by  industry  fcr  production 
but  leaves  the  companies  with  enough  fuel 
for  what  the  utilities  call  "plant  protection." 

Under  Columbia's  restrictions,  there  will 
be  no  gas  for  plant  protection. 

A  Columbia  official  was  asked  what  would 
be  done  to  prevent  damage  to  equipment  In 
case  of  extreme  cold  weather. 

"Unless  they  have  an  alternate  heating 
sjrstem.  I  can't  say,"  he  said. 

The  company  said  the  new  restrictions 
would  remain  in  effect  until  March  31.  adding 
that  changes  In  available  gas  supply,  colder 
than  normal  tempartures  or  changes  in  the 
amount  of  gas  used  by  customers  could  re- 
sult in  additional  changes  in  ciirtailment 
prior  to  that  time. 

The  comoany  called  the  situation  "critical" 
and  appealed  to  all  residential  customers  to 
set  home  thermostats  no  higher  than  65  de- 
grees and  for  all  businesses  to  reduce  gas 
ccnsumptlon  to  a  minimum  by  turning  back 
thermostats  and  reducing  hoiws  of  operation. 

"In  Pennsylvania,  curtailment  will  be  in- 
creased from  65  to  100  per  cent  on  Industrial 
loads  of  a  million  or  more  cubic  feet  of  gas 
a  month  and  cvirtallment  of  100  per  cent 
wUl  be  Imposed  on  all  other  industrial  cus- 
tomers," said  a  company  statement. 

"Large  industrial  boiler  loads  with  in- 
stalled alternate  fuel  capacity  will  continue 
to  be  curtailed  100  per  cent.  Large  commer- 
cial customers  will  continue  to  be  curtailed 
40  per  cent  and  schools  will  continue  to  be 
curtailed  10  per  cent. 

The  company  did  not  ask  schools  on  Its 
lines  to  shut  down  as  it  did  last  week. 

Ironically.  Columbia's  action  came  at  a 
time  when  the  area  was  enjoying  warmer 
temperatures. 

Nearly  all  schools  resumed  classes  yester- 
day and  most  of  the  8,000  steelworkers  fur- 
loughed  because  of  the  cold  last  week  were 
either  back  on  the  Job  or  in  the  process  of 
Ijeing  called  back. 

The  majority  of  the  3.475  laid  off  last  week 
by  Jones  &  Lauehlln  had  been  recalled  as  well 
as  1.800  furloughed  by  Wheeling-Pittsburgh 
Steel  because  of  a  restoration  of  natural  gas 
supplies  by  Columbia  later  In  the  week. 

U.S.  Steel  had  laid  off  some  1,000  work- 
ers. •  •  •  Columbia  said  record -setting  cold 
temperatures  this  month  have  caused  their 
customers  to  use  abnormally  large  quantities 
of  natural  gas  for  home  heating. 

The  utility  said  in  its  statement  that  tem- 
peratures    throughout    Pennsylvania     have 


averaged  30  per  cent  colder  than  nonnal  this 
winter  and  44  per  cent  colder  than  normal 
for  the  month  of  January.  The  firm  added 
that  it  Is  also  Increasing  curtailments  to 
customers  in  Ohio,  West  Virginia,  Maryland 
and  Kentucky. 

The  American  Iron  and  Steel  Institute  re- 
ported national  steel  production  was  off  6.3 
per  cent  and  that  Pittsburgh  production  was 
off  12.9  per  cent  (about  48.000  tons)  In  the 
week  ended  Jan.  22  compared  to  the  week  be- 
fore. During  that  week,  the  mercury  plunged 
to  a  modern  record  of  minus  17  degrees. 

Pittsburgh  department  store  sales  dropped 
6.9  per  cent  during  last  week's  cold  wave. 
Downtov.'n  stores  were  off  8.3  per  cent  and 
suburban  stores  were  down  to  5.7  per  cent. 

The  production  of  soft  coal  was  also  hin- 
dered by  the  cold  wave. 

Production  dropped  from  11.25  miiHoh  tons 
In  the  week  ended  Jan.  8  to  9.8  million  tons 
the  following  week,  the  National  Coal  Asso- 
ciation reported. 

As  a  result,  this  year's  cumulative  output 
at  21.1  million  tons  was  sharply  below  the 
27.3  million  produced  In  the  comparable 
period  for  last  year. 

(P^om  the  Pittsburgh  Press.  Jan.  23.  1977] 
Colo  Creates  Variety  of  District  Troubles 

From  the  frostbite  to  frozen  pipes,  from 
ley  roads  to  Industrial  layoffs,  the  Pittsburgh 
district  was  not  alone  In  facing  the  miseries 
of  the  frigid  "week  that  was." 

They  were  shared  by  sister  cities  through- 
out Western  Pennsylvania  to  varying  de- 
grees. 

To  be  sure.  11  cities  surveyed  all  faced 
problems  from  the  sub-zero  temperatures, 
but  there  was  no  common  denominator  of 
distress. 

In  Washington.  Pa.,  gas  pressure  in  homes 
stayed  at  normal  levels  and  schools  never 
closed,  a  distinct  rarity  In  the  western  half 
of  the  state. 

The  big  headache  was,  and  still  is,  snow 
removal. 

In  Johnstown,  the  economy  may  soon  feel 
the  effects  If  600  employees  laid  off  at  Beth- 
lehem Steel  Corp.'s  plant  aren't  soon  re- 
called. 

Klttanning  and  Ford  City,  both  on  the 
AlleTlieny  River,  are  bracing  for  a  possible 
flood. 

Several  sections  of  Altoona  had  no  gas  at 
all  early  In  the  week  and  residents  had  to 
move  In  with  frlenrts  and  relatives. 

Here  are  the  headaches  these  cities  had 
to  deal  with  during  the  cold  snap  and  Its 
aftermath. 

JOHNSTOWN 

Mayor  Herbert  Pfuhl  cited  the  "monu- 
mental effect"  the  layoffs  at  Bethlehem  Steel 
could  have  on  the  city's  economy  if  they 
continued  much  longer. 

"When  you  have  all  those  people  out  of 
work  and  with  no  money  to  spend,  a  lot 
of  bvislnesses  begin  to  feel  the  pinch."  he 
said. 

He  cited  a  rash  of  water  main  breaks  and 
frozen  water  lines  in  homes,  reduced  gas 
pressure,  and  "for  two  days,  we  weren't 
getting  the  normal  electricity  input." 

BUTLER 

Snow  removal  was  the  biggest  problem. 
Extra  equipment  was  rented  under  "state 
of  emergency"  rules  declared  last  Wednes- 
day. 

The  city,  served  by  T.  J.  PhllilnB  Gas  & 
OH  Co..  had  no  gas  fuel  problems.  Veterans 
and  Butler  Memorial  hospitals  switched  to 
coal  and  oil.  Armco  Steel  laid  no  one  off. 

CREEN8BURG 

There  were  four  water  main  breaks  during 
the  week,  one  laying  fo\ir-inch  Ice  on  busy 
Sidney  Street. 


The  courthouse  cut  back  gas  consumption 
Wednesday  through  Friday,  stores  normally 
open  until  9  p.m.  Thursday  throvigh  Satur- 
day closed  at  S  pjn. 

Factories  were  asked  to  cut  back  and  l|p 
layoffs  were  necessary.  .j 

WASHINGTON 

With  no  industry  pulling  off  gas  supplies — 
Jessop  Steel  converted  most  of  its  operations 
to  oil — ^homes  were  adequately  heated.  Wash- 
ington city  schools  remained  open  all  week. 

A  "few  water  line  breaks  here  and  there." 
according  to  a  city  engineer. 

UKIONTOWN 

Reduced  gas  pressure  caused  pilot  lights 
in  some  homes  to  go  off;  others  went  without 
hot  water  for  several  days. 

Crews  were  busy  clearing  snow  and  ice  from 
town's  41  miles  of  streets.  Jackhammers  used 
In  breaking  up  ice  caused  by  a  rash  of  water 
main  ruptures. 

KrrTANNINC-rORD  CITT 

Crews  worked  10  to  16  hoiirs  a  day  to  con- 
quer snow  removal  problem.  Elger  Plumbing 
Wares  laid  off  600  workers. 
Frozen  pipes  plagued  "quite  a  few  homes." 
Meeting  fiood  threat  on  Allegheny  by  set- 
ting up  relay  stations  from  which  citizens 
band  personnel  would  relay  river  information 
to  police  and  the  county  control  center. 

BEAVER 

Snow  removal  continues  to  be  big  head- 
ache for  town's  seven-man  crew.  "Our  priori- 
ties were  first,  to  keep  roads  open,  then  to  dig 
out  churches  and  then  funeral  homes."  Bor- 
ough Manager  Bob  Robinson  said. 

There  were  no  complaints  of  lack  of  beat 
In  homes,  he  said. 

NEW  CASTLE 

Low  gas  pressure  forced  voluntary  cutbacks 
in  middle  of  week  with  public  buildings  and 
downtown  stores  turning  thermostats  down 
to  65  degrees  and  private  homes  to  65  degrees. 

Schools  closed  for  week  on  Tuesday.  Only 
a  few  industrial  shutdowns  and  water  breaks. 

Downtown  streets  cleared  of  snow  in  $12.- 
000  crash  removal  program  during  overnight 
hours  Wednesday  through  Friday. 

ALTOONA 

Early  in  week,  several  sections  of  town  had 
no  gas  at  all  and  people  were  forced  to  move 
in  with  friends  or  relatives. 

An  "unbelievable"  number  of  water  breaks 
reported.  Schools  closed  all  week.  Mayor  Wil- 
liam Stouffer's  water  lines  frozen  for  a  time. 

INDIANA 

Season  All.  which  manufactures  doors,  shut 
down,  putting  at  least  100  out  of  work. 

Water  breaks  numerous  and  accident  rate 
on  roads  on  rise.  Street  crews  out  of  salt,  tis- 
Ing  cinders. 

Mr.  HEINZ.  Mr.  President,  it  should 
b=  obvious  to  all  that  the  case  of  Penn- 
sylvania is  not  unique — other  areas  are 
equally  hard  hit.  It  is  likewise  clear  that 
in  addition  to  this  bill  we  should  turn 
our  attention  to  the  disaster  that  has 
already  occured  due  to  the  weather,  and 
that  we  should  be  clear  in  our  own  minds 
that  the  Federal  Government  is  prepared 
to  deal  with  it  effectively  within  the 
terms  of  the  Disaster  Relief  Act  of  1974. 

To  that  end.  I  would  like  to  pose  a  ques- 
tion to  the  Senator  from  Illinois,  who  is 
managing  this  bill.  There  is  no  question 
in  my  mind  that  the  current  disaster  has 
been  caused  by  the  weather,  that  were 
we  not  having  the  most  severe  winter  in 
recent  history  natural  gas  supplies  would 
bo  sufficient  to  meet  demands.  It  is  my 
view  that  a  disaster  of  this  magnitude 
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"mador  dOaMUrl'  is,  te<}U«i^  t62  of  ttie 
Disaster  Relief  Act  of  lft74  asd  that  the 
Prisklent  shouM  so  declare  wbiea  re- 
quested to  do  so  by  the  QcftrTum  of  the 
affected  States.  Mr  qnestion  to  the  Sena- 
tor from  Bltnois  to  whethR*  be  concurs 
with  my  view  and  feds  thai  we  are  In 
fact  factor  a  disaster  of  major  propor- 
tions and  one  which  is  within  the  defini- 
tion in  the  Disaster  Relief  Act  of  1974. 

Mr.  STEVENSON.  That  analysis  Is 
correct.  The  Disaster  Relief  Act  of  1974 
defines  major  disasters  as,  anxnig  other 
"things,  snowstorms,  and  any  "other 
catastrophe  In  any  part  of  the  United 
(States  which,  in  the  determination  of 
the  President,  causes  damage  of  suf- 
ficient severity  and  magnitude  to  war- 
rant major  disaster  assistance  under  this 
act 

There  is  really  no  question  that  what 
is  happening  in  many  parts  of  the  coun- 
try, including  Pennsylvania  and  Ohio, 
Is  a  disaster  of  the  highest  magnitude 
involving  major  economic  losses  as  well 
as  losses  of  property — some  permanent — 
to  industry,  small  biisiness,  and  private 
citizens.  Since  the  cold  weather  is  con- 
tinuing, there  is  a  very  real  possibility 
that  major  curtailments  in  residential 
heating  will  have  to  be  made,  leading 
to  widespread  human  suffering.  Storms, 
severe  cdd.  and  frozen  rivers  have 
already  blocked  delivery  and  imloading 
of  basic  commodities  including  food  and 
heating  oil. 

There  is  ample  precedent  for  the  dec- 
laration of  a  disaster  imder  these  cir- 
cumstances. In  March  1971,  a  major 
disaster  was  declared  In  Florida  due  to 
freezing  which  restdted  In  major  eco- 
nomic destruction.  Likewise,  In  March 
1976,  a  major  storm  and  cold  wave  that 
swept  through  the  northern  United 
States  resulted  in  disaster  declarations 
in  Wisconsin.  Michigan,  and  New  York, 
not  to  mention  the  declaration  earlier 
this  week  in  the  Chesapeake  Bay  area 
because  of  ice. 

Hopefully  the  bill  we  are  debating 
today  will  relieve  some  of  the  pressure 
on  hard-pressed  communities  that  use 
natural  gas,  but  severe  economic  and 
property  damage  has  already  occurred. 
It  Is  dllBcult  to  generalize:  our  areas 
severely  impacted  by  gas  shortages  cer- 
tainly can  be  appropriate  cases  for  dis- 
aster declarations. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  mv  distin- 
guished colleague  from  Oklahoma  (Mr. 

BAaTLKR). 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Statemxnt  by  Senator  Bahtlbtt  on 
NATtniAL  Oas  Emksgenct 

By  now  w«  all  recognize  that  the  Nation  Is 
In  the  Arm  grip  of  a  serious  shortage  of  Inter- 
state natural  gas  supplies.  Much  colder-than- 
normal  weather  this  winter  has  increased  gas 
consumpUon  dramatically  and  taxed  suoDlles 
to  the  Umit,  causing  schools  and  factories 
to  close  as  a  result  of  the  shortage.  This 
hrlnKs  not  only  Inconvenience,  but  genuine 
hardshlD  to  some  nsrtit  of  our  country. 

The  toagedy  of  the  situation  Is  not  simply 
that  we  have  not  enough  gas  to  meet  all  our 


needs  thla'wifater,  but  rather  tbat  the  *faopt- 
■ge  was  entirely  preventable. 

Listen  to  what  1  say.  Tes,  I  come  from  a  so- 
cafled  producing  State.  Let  me  remind  yon, 
however,  that  mine  Is  above  alt  a  consuming 
State.  In  Oklahoma  the  gas  constmiers  ont- 
,  number  the  producers  over  8,000  to  1.  We  In 
Oklahoma  are  deeply  concerned  over  the 
energy  problems  facing  the  entire  Nation 
today.  Some  very  painful  decisions  and  com- 
mitments miist  be  made — and  very  soon. 

X  want  to  go  on  the  record  here  and  now 
predicting  another  severe  shortage  of  natural 
gas  next  winter  no  matter  what  emergency 
natural  gas  legislation  is  passed  in  the  next 
few  days  or  weeks.  Allocation  of  the  shortage 
among  the  various  Interstate  pipelines  adds 
not  a  single  cubic  foot  of  natural  gas  to  the 
supply,  and  short-term  emergency  sales  will 
fall  far  short  of  meeting  requirements  for 
storage  and  peak  demand.  We  are  all  paying 
dearly  for  over  two  decades  of  federally  sup- 
pressed gas  prices.  Emergency  legislation  ad- 
dresses only  a  symptom,  while  the  pervading 
disease  goes  unchecked. 

The  shortage  is  real,  deadly  real.  It  is  not 
contrived.  It  is  not  a  result  of  any  conspiracy 
on  the  part  of  producers,  pipelines,  or  utUl- 
ties.  If  there  has  been  a  conspiracy.  It  has 
been  on  the  part  of  the  Congress  of  the 
United  States  In  deceiving  the  consuming 
public  that  artlflcally  and  unreallstlcaUy 
cheap  natural  gas  will  last  forever.  This  ir- 
responsibility has  resulted  in  gluttonous 
waste  of  this  premium,  poUutlon-free  fuel, 
while  at  the  same  time  discouraging  produc- 
ers— Individual  small  businessmen,  small 
companies,  as  well  as  large  corporations — 
from  expending  the  time,  effort,  and  capi- 
tal to  find  and  produce  new  natural  gas  re- 
serves to  meet  the  ever-increasing  demand  of 
the  interstate  market. 

Turning  back  our  thermostats  wiU  help 
a  good  deal.  In  a  larger  sense,  energy  con- 
servation must  become  a  way  of  life  in  Amer- 
ica. But  conservation  alone  will  not  fill  the 
gap;  we  must  take  steps  to  Increase  gas  sup- 
plies now. 

In  view  of  the  present,  real  emergency 
situation,  I  am  in  favor  of  providing  the 
legal  means  for  Interstate  natural  gas  pipe- 
lines to  voluntarily  share  available  gas  sup- 
plies and  assure  that  no  homes  go  without 
heat  this  winter.  However,  we  must  not  vio- 
late the  sanctity  of  the  intrastate  gas  trans- 
mlnion  systems  by  mandating  Interconnec- 
tions with  the  interstate  pipelines.  That  is 
unnecessary  and   unwarranted. 

I  am  In  favor  of  allowing  emergency  sales 
of  intrastate  natural  gas  to  the  interstate 
systems.  Such  sales  must  be  free,  however, 
of  any  arbitrary  Presidential  intervention  in 
contractual  determinations.  I  foresee  a 
mountain  of  litigation  over  the  determina- 
tion of  "fair  and  equitable  prices." 

While  short-term  emergency  sales  may  be 
desirable,  they  do  not  represent  a  solution. 
Do  not  delude  yourselves  or  your  constitu- 
ents into  thinking  that  these  sales  will  erase 
the  problem.  The  winter  weather  has  been 
cold  back  home.  too.  In  Oklahoma.  Texas, 
New  Mexico,  Louisiana,  and  other  producing 
States — the  weather  has  been  unmercifully 
cold.  Available  Intrastate  natural  gas  sup- 
plies and  delivery  systems  are  being  taxed 
accordingly. 

There  is  presently  not  enough  natural  gas 
available  in  any  market  to  meet  our  needs 
with  short-term,  stop-gap,  wand-waving 
nuu:hlnations.  We  must  conunlt  ourselves — 
right  now — to  the  total  and  immediate  de- 
regulation of  new  natural  gas  sales.  That  Is 
the  one  and  the  only  way  we  can  hope  to 
avert  catastrophic  natural  gas  shortfalls  in 
the  years  ahead. 

I  have  introduced  a  bill.  S.  110,  which  will 
effect  the  long-term  deregulation  we  all  des- 
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the  long-term  natural  gas  supply  problem 


now. 


ROUTINE  MORNING  BUSINESS 

The  following  routine  morning  busi- 
ness was  transacted  by  the  Senate  today: 
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MESSAGES  PROM  THE  HOUSE 

At  10:02  ajn..  a  message  from  the 
House  of  Representatives  deUvered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker,  pursuant 
to  section  8002  of  the  Internal  Revenue 
Code  of  1954.  has  appointed  Mr.  Ullmah, 
Mr.  Burks  of  Massachusetts,  Mr.  Ros- 
nNKOWSKi,  Mr.  Conable,  and  Mr.  Duii- 
cAw  of  Tennessee  as  members  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion on  the  part  of  the  House. 

The  message  also  announced  that  the 
Speaker,  pursuant  to  the  provisions  of 
section  101.  title  23  of  the  United  States 
Code,  has  appointed  Mr.  Howard,  Mr. 
A«D«RsoN  of  California,  Mr.  Roonet,  Mr. 
MiLFORD,  Mr.  Sntber,  and  Mr.  Shtstbr 
as  members  of  the  National  Transporta- 
tion Policy  Study  Commission  on  the 
part  of  the  House. 

The  message  further  announced  that 
the  Speaker,  pursuant  to  the  provisions 
of  section  2(a).  Public  Law  93-379,  has 
appointed  Mrs.  Sharon  Dixon,  of  Wasli- 
ington,  D.C.,  as  a  member  of  the  District 
of  Columbia  Law  Revision  Commission. 

The  message  also  announced  tJiat  the 
Speaker,  pursuant  to  the  provisions  of 
section  2(a).  Public  Law  93-379,  has  ap- 
pointed Mr.  Stanford  E.  Parris,  of  Vir- 
ginia, as  a  member  of  the  District  of 
Columbia  Law  Revision  Commission. 

TOie  message  further  smnounced  that 
the  Speaker,  pursuant  to  the  provisions 
of  section  2(a).  Public  Law  85-874,  as 
amended,  has  appointed  Mr.  Thompson, 
Mr.  RoNCAiio,  and  Mr.  Quie  as  members 
of  the  Board  of  Trustees  of  the  John  P. 
Kennedy  Center  for  the  Performing  Arts 
on  the  part  of  the  House. 


COMMUNICATIONS   FROM  EXECU- 
TIVE  DEPARTMENTS,   ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commu- 
nications which  were  referred  as  indi- 
cated: 

EC-525.  A  letter  from  the  Chairman  of  the 
Council  of  the  Distr^t  of  Columbia  trans- 
mitting, pursuant  to  law.  a  copy  of  an  act 
concerning  air  quality  control  that  was 
adopted  by  the  CouncU  on  December  7,  1976. 
and  returned  without  the  signature  of  the 
Mayor  on  January  12.  1977  (with  accom- 
panying papers);  to  the  Committee  on  the 
District  of  Columbia. 

EC-5a6.  A  letter  from  the  Chairman  of  the 
CouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concerning  public  assistance  that  was 
adopted  by  the  Council  on  December  7,  1978, 
and  returned  without  slpnature  of  the  Mayor 
on  January  11,  1977  (with  accompanying  pa- 
pers); to  the  Committee  on  the  District  of 
Columbia. 

EC-537.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 


mitting, pursuant  to  Uw,  a  copy  of  an  act 
concerning  official  maU  by  pubUc  officials 
that  was  adopted  by  the  Council  on  Decem- 
ber 7,  1976,  and  returned  without  the  signa- 
ture of  the  Mayor  on  January  12,  1977  (with 
accompanying  papers) ;  to  the  Committee  on 
the  District  of  Columbia. 

EC-528.  A  letter  from  the  Chairman  of  the 
CouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concerning  the  establishment  of  a  D.C. 
Armory  Board  that  was  adopted  by  the 
Council  on  December  7,  1976,  and  signed  by 
the  Mayor  on  January  11,  1977  (with  accom- 
panying papers);  to  the  Committee  on  the 
District  of  Columbia. 

EC-529.  A  letter  from  the  Chairman  of  the 
CouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concerning  the  D.C.  municipal  code  that  was 
adopted  by  the  Council  on  December  7,  1976, 
and  returned  without  the  signature  of  the 
Mayor  on  January  11,  1977  (with  accom- 
panying papers);  to  the  Committee  on  the 
District  of  Columbia. 

EC-630.  A  letter  from  the  Chairman  of  the 
CouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concerning  motor  vehicle  registration  dates 
that  was  adopted  by  the  Council  on  Decem- 
ber 7,  1976,  and  signed  by  the  Mayor  on  Jan- 
uary 11,  1977  (with  accompanying  papers); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

EC-631.  A  letter  from  the  Chairman  of  the 
(TouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concerning  arbitration  as  a  disputes-settling 
mechanism  that  was  adopted  by  the  Coun- 
cU on  December  7,  1976.  and  returned  with- 
out signature  of  the  Mayor  on  January  17, 
1977  (with  accompanying  papers) ;  to  the 
Committee  on  the  District  of  Columbia. 

EC-532.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concertUng  drug  price  Information  that  was 
adopted  by  the  CouncU  on  December  7,  1976, 
and  signed  by  the  Mayor  on  January  11,  1977 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  the  District  of  Columbia. 

EC-633.  A  letter  from  the  Chairman  of  the 
CouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concerning  motorized  bicycles  that  was 
adopted  by  the  CouncU  on  December  7,  1976, 
and  signed  by  the  Mayor  on  January  5,  1977 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  the  "District  of  Columbia. 

EC-634.  A  letter  from  the  Chalrnnan  of  the 
CouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concerning  flre-statlon  houses  that  was 
adopted  by  the  Council  on  December  7,  1976, 
and  returned  without  the  signature  of  the 
Mayor  on  January  17,  1977  (with  accompany- 
ing papers) ;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

EC-635.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concerning  naming  of  public  places  that  was 
adopted  by  the  CouncU  on  December  7,  1976. 
and  signed  by  the  Mayor  on  January  4,  1977 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  District  of  Columbia. 

EC-636.  A  letter  from  the  Chairman  of 
the  CouncU  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of  an 
act  concerning  financial  and  medical  assist- 
ance programs  that  was  adopted  by  the 
Council  on  December  7,  1976,  and  signed 
by  the  Mayor  on  January  3,  1977  (with  ac- 
companying papers):  to  the  Committee  on 
the  District  of  Columbia. 

EC-637.  A  letter  from  the  Senior  Vice 
President  for  Finance  of  the  Potomac  Elec- 
tric Power  Company  transmlttUig,  pursuant 


to  law.  a  copy  of  a  balance  sheet  of  Potomac 
Electric  Power  Company,  as  of  December  31, 
1976  (with  an  accompanying  report) ;  to 
the  Committee  on  the  District  of  Columbia. 

EC-538.  A  letter  from  the  Chairman  of  the 
CouncU  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  an  act 
concerning  marriage  and  divorce  that  was 
adopted  by  the  CouncU  on  December  7.  1976, 
and  signed  by  the  Mayor  on  January  4,  1977 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  District  of  Coliunbia. 

EC-539.  A  letter  from  the  Administrator 
of  the  General  Services  Administration 
transmitting,  pursuant  to  law,  a  prosi>ectus 
for  alterations  at  the  Seattle,  Washington, 
Federal  Center  South,  in  the  amoimt  of 
$2387  million  (with  an  accompanying  re- 
port); to  the  Committee  on  Public  Works. 

EC-640.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law.  Chapter  IX  of  "The  National  Highway 
Safety  Needs  Report"  concerning  Indian 
Highway  Safety  Needs  (with  accompanying 
papers);  to  the  Committee  on  Public  Works. 

EC-541.  A  letter  from  the  Administrator 
of  the  General  Services  Administration 
transmitting,  pursuant  to  law,  a  prospectus 
for  alterations  at  the  Washington,  D.C,  Old 
Post  Office,  in  the  amount  of  $18,011  million 
(with  an  accompanying  report);  to  the 
Committee  on  Public  Works. 

EC-642.  A  letter  from  the  Administrator 
of  the  General  Services  Administration 
transmitting,  pursuant  to  law,  a  prospectus 
for  alterations  at  the  Washington,  D.C, 
Mary  E.  Swltzer  Memorial  Building,  In  the 
amount  of  $7,574  million  (with  an  accom- 
panying report) ;  to  the  Committee  on  Public 
Works. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

POM-69.  Senate  Joint  Resolution  No.  4 
adopted  by  the  General  Assembly  of  Mary- 
land calling  for  a  balanced  federal  budget; 
to  the  Committee  on  the  Judiciary: 

Senate  Joint  Resolution  No.  4 

Whereas,  With  each  passing  year  this  Na- 
tion becomes  more  deeply  in  debt  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars. 

Attempts  to  limit  spending.  Including  Im- 
poundment of  funds  by  the  President  of  the 
United  States,  have  resulted  in  strenuous 
objections  that  the  responsibility  for  appro- 
priations is  the  constitutional  duty  of  the 
Congress. 

The  annual  Federal  budget  repeatedly 
demonstrates  an  unwillingness  or  inability  of 
both  the  legislative  and  executive  branches 
of  the  Federal  government  to  curtaU  spend- 
ing to  conform  to  available  revenues. 

The  unified  budget  of  304.4  bUllon  dollars 
for  the  current  fiscal  year  does  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  included  in  the 
budget  nor  subject  to  the  legal  public  debt 
limit. 

As  reported  by  US  News  and  World  Report 
on  February  25,  1974,  of  these  nonbudgetary 
outlays  in  the  amount  of  15.6  bllUon  dollars, 
the  sum  of  12.9  billion  dollars  represents 
funding  of  essentially  private  agencies  which 
provide  special  service  to  the  federal  gov- 
ernment. 

Knowledgeable  planning  and  fiscal  pru- 
dence require  that  the  budget  reflect  all 
Federal  spending  and  that  the  budget  be  in 
balance. 

Believing  that  fiscal  irresponsibility  at  the 
Federal  level,  with  the  infiation  which  results 


from  this  policy,  is  the  greatest  threat  which 
faces  our  Nation,  we  firmly  believe  that 
constitutional  restraint  Is  necessary  to  bring 
the  fiscal  disciplines  needed  to  reverse  this 
trend. 

Under  Article  V  of  the  Constitution  of  the 
United  States,  amendments  to  the  Federal 
Constitution  may  be  proposed  by  the  Con- 
gress whenever  two-thirds  of  both  Houses 
deem  it  necessary,  or  on  the  application  of 
the  legislatures  of  two-thirds  of  the  several 
states  the  Congress  shall  call  a  constitutional 
convention  for  the  purpose  of  proposing 
amendments;  now,  therefore,  be  It 

Resolved  by  the  General  Assembly  of 
Maryland,  That  this  Body  proposes  to  the 
Congress  of  the  United  States  that  proce- 
dures be  instituted  in  the  Congress  to  add  a 
new  Article  XXVII  to  the  Constitution  of 
the  United  States,  and  that  the  General 
Assembly  of  Maryland  requests  the  Congress 
to  prepare  and  suomlt  to  the  several  states 
an  amendment  to  the  Constitution  of  the 
United  States,  requiring  m  the  absence  of  a 
national  emergency  that  the  total  of  all  Fed- 
eral appropriations  made  by  the  Congress 
for  any  fiscal  year  may  not  exceed  the  total 
of  the  estimated  Federal  revenues,  excluding 
any  revenues  derived  from  borrowing,  for 
that  fiscal  year;  and  be  It  further 

Resolved,  That  this  Body  further  and  alter- 
natively requests  that  the  Congress  of  the 
United  States  caU  a  constitutional  conven- 
tion for  the  specific  and  exclusive  purpose 
of  proposing  such  an  ;unendment  to  the  Fed- 
eral Constitution,  to  be  a  new  Article  XXVII; 
and  be  it  further 

Resolved,  That  this  Body  also  proposes  that 
the  lis  legislatures  of  each  of  the  several 
States  comprising  the  United  States  apply  to 
the  Congress  requiring  it  to  caU  a  constitu- 
tional convention  for  proposing  such  an 
Article  XXVU;  and  be  it  further 

Resolved,  That  the  proposed  new  Article 
XXVn  (or  whatever  numeral  may  then  be 
appropriate)    read  substantially  as  follows: 

PaOPOSEO    AKTICLE    XXVII 

"The  total  of  aU  Federal  appropriations 
made  by  the  Congress  for  any  fiscal  year  may 
not  exceed  the  total  of  the  estimated  Federal 
revenues  for  that  fiscal  year,  excluding  any 
revenues  derived  from  borro'wlng;  and  this 
prohibition  extends  to  all  Federal  appropria- 
tions and  aU  estimated  Federal  revenues,  ex- 
cluding any  revenues  derived  from  borrowing. 
The  President  m  submitting  budgetary  re- 
quests and  the  Congress  In  enacting  appro- 
priation bills  shall  cc»nply  with  this  Article. 
If  the  President  proclaims  a  national  emer- 
gency, suspending  the  requirement  that  the 
total  of  all  Federal  appropriations  not  exceed 
the  total  estimated  Federal  revenues  for  a 
fiscal  year,  excluding  any  revenues  derived 
from  borrowing,  and  two-thirds  of  all  Mem- 
bers elected  to  each  House  of  the  Congress 
so  determined  by  Joint  Resolutloo,  the  total 
of  all  Federal  appropriations  may  exceed  the 
total  estimated  Federal  revenues  for  that  fis- 
cal year." 

and.  be  It  further 

Resolved,  That  copies  of  this  Resolution 
under  the  Great  Seal  of  the  State  of  Mary- 
land, be  sent  by  the  Secretary  of  State  to: 
Honorable  Gerald  Ford,  Presddent  of  the 
United  States,  Washington,  D.C:  Honorable 
Charles  McC.  Mathlas,  Old  Senate  Office 
Building,  Washington.  D.C;  Honorable  J. 
Glenn  Beall,  Jr.,  Old  Senate  Office  BuUdlng. 
Washington,  D.C;  Honorable  Carl  Albert, 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C;  Honorable  Robert  E.  Bau- 
man,  Longworth  Building,  Washington,  D.C; 
Honorable  Clarence  D.  Long,  Rayburn  BuUd- 
lng, Washington.  D.C;  Honorable  Paul  S.  Sar- 
b3.nes.  Cannon  Office  Building,  Washington, 
D.C;  Honorable  Marjoiie  S.  Holt,  Longworth 
BuUdlng,      Washington,      D.C;      Honorable 
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jfUadyi  SpcllBua.  Boom  OOtee  BuUdlng, 
WMtalngtMX,  IXCk:  HoncMwM*  Ooodloe  X. 
Qyrox^.  Loagwoith  BoUdiac,  WMtUncton, 
"!>.<;.:  Jiononble  Pairca  J.  Mltebell.  Cftzmon 
Building,  Washington,  D.C.;  and  Honorable 
OUbflrt  Oude.  Onnon  Bouae  Offlca  Building, 
jWaabtngton,  D.C.;  tAd  b«  It  tnrther 

BeaolTed.  Tbat  tuKler  tbe  Oreat  Seal  of  the 
State  of  Maryland,  tbe  Sea-etary  of  State  la 
directed  to  aend  coptes  of  this  Joint  Resolu- 
tion to  the  Secretarr  of  State  and  the  ore^ld- 
Ing  officers  of  both  Bouses  of  the  Legislature 
of  each  of  tbe  other  States  In  the  Union,  with 
the  request  that  It  be  circulated  among  lead- 
ers In  the  Executive  and  Legislative  branches 
of  tbe  several  State  governments;  and  with 
tbe  further  request  that  each  of  tbe  other 
States  In  tbe  Union  join  In  requiring  the 
Congress  of  the  United  States  to  caU  a  con- 
stitutional convention  for  the  purpose  of  Ini- 
tiating a  oroooaal  to  amend  the  Constitution 
of  the  United  States  In  subotantlallT  tbe 
form  proposed  In  this  Joint  Resolution  of 
the  Oeneral  Assembly  of  Maryland. 


JOINT  REPERRAIi  OF  BILL 

Mr.  HUMPHREY.  Mr.  President  I  ask 
unanimous  consent  th«t  8.  RO.  the  Pull 
Enrolovm*»nt  and  Balanced  Growth  Act 
of  1977,  be  jointly  referr»»d  to  the  Com- 
mltt^  on  Labor  and  Public  Welfare  and 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTROnTTrrrrON  OF  BTI,TS  AND 
JOINT  RESOLUTIONS 

Tbe  followlne  bills  and  loint  resolu- 
tions were  Introduced,  read  the  f»rst  time 
and,  bv  un«ntmoTis  consent,  the  second 
time,  and  r«*'«>»T^d  »«  indicated. 

ByMr.  ZCaUNSKY: 
S.  479.  A  bill  for  the  relief  of  T.  Sfft.  Herman 
F.  Baca,  VS.  Air  Force:  to  tbe  Committee 
on  the  Judlclarv. 

By  Mr.  DOMKNICI: 
8.  480.  A  bill  directing  the  Secretary  of  the 
Interior  to  Issue  a  certain  oil  and  etas  lease 
to  tbe  Ballard  B.  Spencer  Truxt,  Inc.,  New 
Mexico;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  DOMENTCI  tfor  himself,  Mr. 
CHtrmcH,  and  Mr.  Rahskn)  : 
S.  481.  A  bm  to  amend  the  Aee  Discrimi- 
nation In  Emnloyment  Act  of  1967  to  remove 
the  eS-yesr  see  llmltstion;  to  the  Commit- 
tee on  Labor  and  l»tiblic  Welfare. 

By  Mr.   DOMKNICI    (for  himself  and 
Mr.  SCHMi'iTt  : 
8.  482.  A  bni  to  direct  the  Secretary  of  the 
Interior  to  purchase  and  hold  certain  lands 
in  trust  for  tbe  Z"nl  Indian  Tribe  of  New 
Mexico:   to  confer  Jurisdiction  on  the  Cotrrt 
of  Claims  with  resnect  to  land  claims  of  such 
tribe:   and  to  authorlre  such  tribe  to  pur- 
chase and  exchange  lands  in  the  States  of 
New  Mexico  and  Arizona:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  HEINZ: 
S.  483.  A  bin  reaulring  the  President  to 
susoend  economic  assistance,  military  assist- 
ance, Oovemment  and  commercial  sales  of 
arms.  Exnort-Imoort  Bank  loans,  foreign  air 
carrier    landing    rights,    and    most-favored- 
natlon  treatment  to  any  country  that  will- 
fully aids  or  abets  terrorism;   to  tbe  Com- 
mittee on  Foreign  Relations. 

By    Mr.    PEARSON    (for   himself    and 
Mr.  RAm>ot.PH) : 
S.  484.  A  bill  to  amend  title  XVm  of  tbe 
Social   Security  Act   to   authorize   payment 


under  the  supplementary  medical  insmranee 
^ogram  for  services  furnished  by  physician 
(extenders;  to  the  Committee  on  Finance, 
By  Mr.  PEARSON: 

S.  48S.  A  blU  for  tbe  relief  of  Yuk  Lam 
Tsui  and  bis  wife,  Chung  Lau  Cheung,  and 
bis  son.  Sing  Wah  Tsui;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  RIEOLE: 

8.  486.  A  biU  for  the  relief  of  Erlinda 
Tornado  Zaragosa; 

8.  487.  A  bill  for  tbe  relief  of  Samson 
Kosslvl  Kpsulenou;  and 

5.  488.  A  bill  for  the  relief  of  Patricia 
Aries  Oarcia;  to  tbe  Committee  on  tbe 
Judiciary. 

By  Mr.  BROOKE: 
8.  489.  A  bill  to  auMnd  tbe  Foreign  As- 
sistance Act  of  1961;   to  the  Committee  on 
Foreign  Relations. 

By  Mr.  RIEOLE: 

6.  490.  A  bill  to  amend  title  XVI  of  the 
Social  Seciu-lty  Act  to  establish  a  more 
adequate  and  realistic  guaranteed  annual 
Income  for  all  aged,  blind,  and  disabled 
individuals  by  Increasing  benefit  amounts, 
and  to  establish  outreach  procedures  to  as- 
sure that  all  potential  recipients  of  benefits 
uttder  such  program  will  be  fully  Informed 
concerning  such  benefits;  to  the  Committee 
on  Finance. 

By   Mr.    BURDICK    (for   himself    and 
Mr.  MxTCALT) : 
8.  481.  A  bill  to  amend  tbe  Act  entitled 
"An  Act  to  authorize  establishment  of  tbe 
Fort  Union  Trading   Post  National  Historic 
Site,   North   Dakota   and   Montana,   and   for 
other  purposes,  approved  June  20,  1966   (80 
Stat.  211)    and  for  other  purposes;    to  the 
Committee  on  Tnterior  and  Insular  Affairs. 
By  Mr.  STAFFORD    (for  himself  and 
Mr.  Morgan)  : 
8.  492.  A  bill  to  amend  tbe  National  Visi- 
tor Center  Facilities  Act  of  1968,  as  amend- 
ed, to  facilitate  the  implementation  of  sec- 
tion 703  of  the  Railroad  Revltallzation  and 
Regulatory    Reform    Act    of    1976,    and    for 
other  purposes;  to  the  Conunittee  on  Public 
Works. 

By  Mr.  STAFFORD: 
S.  493.  A  bill  to  amend  section  311(k)  of 
the  Federal  Water  Pollution  Control  Act  to 
Increase  the  authorization  of  appropriations 
for  the  revolving  fund  established  to  finance 
tbe  removal  of  oil  and  hazardous  substances 
discharged  into  navigable  waters,  adjoining 
shorelines  and  the  contiguous  zone;  to  the 
Committee  on  Public  Works. 

By    Mr.    JACKSON    (for   himself,    Mr. 
MACI7U60K,  and  Mr.  Randolph)  : 
S.  494.  A  bill   to  amend   the  Youth   Con- 
fervation  Corps  Act  of  1970  (84  Stat.  794);  to 
tbe  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  JACKSON  (for  himself  and 
Mr.  Barxx)  (by  request) : 
S.  495.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1978  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1964,  as  amended,  and  section  305  of  the 
amended,  and  for  other  purposes;  to  the 
Joint  Conunittee  on  Atomic  Energy. 

By  Mr.  DOLE  (for  himself  and  Mr. 
McClzixan)  : 
S.  496.  A  bill  to  provide  for  the  manda- 
tory Inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for  other 
purposes;  to  the  Committee  on  Agriculture 
and  Forestry. 

By  Mr.  DOLE: 
S.  497.  A  bill  to  amend  the  Federal  Crop 
Insurance   Act   and   for   other   purposes;    to 
tbe  Conunittee  on  Agriculture  and  Forestry. 
By  Mr.  STEVENSON: 
8.  498.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  improved  notice 
to  the  public  of  chants  in  air  carrier  fares; 
to  tbe  Committee  on  Commerce. 


By  Ur.  JACKSdN  (forlilmBelf  and  Mr. 
Hakbxn)  (by request); 
8.  499.  A  bill  to  provide  for  the  addition 
of  certain  lands  In  the  State  of  Alaska 
to  tbe  National  Park,  National  WUdllfe 
Refuge,  National  Forest,  and  Na.tlonal  Wild 
and  Scenic  Rivers  Systems,  and  for  other 
purposes;    and 

8.  600.  A  bill  to  designate  certain  lands 
in  th6  State  of  Alaska  as  units  of  the  National 
Pork,  National  Wllffitfe  Refuge,  National 
Wild  and  Scenic  Rivers,  and  National  Wil- 
derness Preservation  Systems,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BELLMON  (for  Mr.  Babtutt)  : 
8.    601.   A   bill   for   tbe   relief   of    Grace 
McDougall  Anderson:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PELL: 
S.  603.  A  blU  for  the  relief  of  Manuel 
Martins  de  Forla;  to  the  Committee  on  tbe 
Judiciary. 

By   Mr.   McCLURE    (for   himself.  Mr. 
DoMENici,  Mr.  BcLUfoN.  Mr.  Javtts, 
Mr.    ScHMrrr,   Mr.   Dakforth,   Mr. 
Hansen,  Mr.  Luoak,  Mr.  Hatakawa, 
Mr.  Baker,  Mr.  Laxalt,  Mr.  Stevens, 
Mr.    Wallop,    Mr.    Oarm,    and    Mr. 
Batch)  : 
S.  603.  A  bill  to  expand  manpower  services 
reductions   for   individuals   and   bi)«ines«eB; 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

By  Mr.  McCLURE: 
8.  604.  A  bill  to  provide  for  permanent  tax 
In  order  to  expand  both  job  opportunities 
and  productivity  in  tbe  private  sector  of  the 
economy:   to  tbe  Conunittee  on  Finance. 
By   Mr.   BELLMON    (for   blmseU,   Mr. 
DoMEKici.  and  Mr.  Yomvo) : 
S.  606.  A  bill  to  authorise  the  Secretary 
of  Agriculture  to  guarantee  loans  made  to 
producers   for  tbe  purpose   of   constructing 
grain  storage  facilities  on  tbe  farms  of  such 
producers;  to  the  Committee  on  Agriculture 
and  Forestry. 

By  Mr.  HUMPHREY: 
8.  506.  A  bill  to  amend  the  Rehabilitation 
Act  of  1973  to  provide  for  a  program  of 
wage  supplements  for  handicapped  indi- 
viduals: to  the  Conunittee  on  Labor  and 
Public  Welfare. 

By  Mr.  PROXMIRE : 
8.  507.  A  bill  entitled  "The  Limousine  Limi- 
tation Act  of   1977":    to  tbe  Committee  on 
Oovemment  Ooerations. 
By  Mr.  CHURCH: 
8.  608.  A  bill  to  prohibit  trading  In  potato 
futures   on   commodity   exchanges;    to   the 
Conunittee  on   Aarrlnulture   and   Forestry. 
By   Mr.    CHURCH    (for    b'mself,    Mr. 
Bath,  Mr.  Hollinos.  Mr.  Hxtmfh«ey, 
Mr.  Randolph,  and  Mr.  Hansen)  : 
S.   609.    A   bill   to   amend   the    Controlled 
Substances  Act  so  es  to  make  unlawful  the 
robbery  of  a  controlled   substance  from  a 
rejristered  pharmacy;  to  the  Committee  on 
the  Judiciary.    ■   -'        '•  ■ 


STATEMFNTS     ON     IKTT?ODnrrRD 
BILLS  AND  JOINT  RESOLUTIONS 

Bv  Mr.  DOMENICT  (for  himself, 
Mr.  CwuucH,  and  Mr.  Hansit*)  : 
8.  4»1.  A  bill  to  amend  the  Afce  Dis- 
crlminat'on  In  Emnloyment  Act  nf  1967 
to  remove  ♦^he  65-vear  age  Jlml+ftlon-  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

prevention   or   job   discrimination   against 
pessoms  ace  es  and  over 

Mr.  DO^^NICI.  Mr.  Pre,<;idpnt;.  today 
I  am  introdiic'ne  i*»ei"!l«tton  whi''h.  if  en- 
acted, will  strengthen  the  Age  Discriml- 
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nation  in  Employment  Act  of  1967  by 
extending  its  application  to  all  workers 
40  years  of  age  and  older. 

As  you  know,  Mr.  President,  it  is  pres- 
ently against  the  law  to  discriminate,  in 
terms  oi  employment,  against  workers 
who  are  between  the  ages  of  40  and  65. 
My  amendment  would,  very  simply,  re- 
move the  upper  limitation  and  make  it 
illegal  to  discriminate  in  emplojTnent  on 
a  basis  of  age  against  anyone  over  65  as 
well. 

I  am  pleased  to  be  joined  in  this  effort 
by  my  distinguished  colleagues  on  the 
Special  Committee  on  Aging,  Chairman 
FsANK  Church  and  Senator  Cliffoiu) 
Hansen,  ranking  minority  member.  To- 
gether we  cosponsored  this  legislation 
last  year  when  introduced  by  Senator 
Pong,  who  has  since  retired  In  his  native 
State  of  Hawaii.  The  closeness  of  the 
Special  Committee  on  Aging  to  the  el- 
derly and  their  unique  problems  over  the 
past  several  y%ars  has  provided  us  with 
ample  evidence  that  an  amendment  to 
the  present  law  is  sorely  overdue. 

As  presently  worded,  section  12  of  the 
act  reads: 

The  prohilbtlons  in  this  Act  shall  be  lim- 
ited to  individuals  who  are  at  least  forty 
years  of  age  but  less  than  sixty-five  years  of 
age. 

By  specifically  exempting  from  the 
protection  of  the  act  those  workers  who 
are  over  65,  Congress  appears  to  sanc- 
tion discrimination  against  the  older 
worker.  The  act  appears  to  be  saying 
that,  while  one  may  not  discriminate 
against  workers  who  are  between  40  and 
65,  one  may  quite  properly,  with  the  full 
permission  of  the  Congress,  discriminate 
against  those  workers  who  have  passed 
their  65th  birthday. 

I  would  like  to  point  out  that  the  pres- 
ent law  also  implies  quite  clearly  another 
discouraging  message: 

Society  neither  needs  you  nor  does  it  want 
you  I  Your  skills  are  superfluous.  You  no 
longer  have  a  fimction  within  the  world  of 
work. 

And,  to  many  wcarkers,  that  simply 
means: 

You  have  no  longer  any  purpose,  no  fur- 
ther reason  for  being. 

The  present  law  is  capricious,  arbi- 
trary, and  often  misused.  We  should  not 
be  willing  to  sacrifice  the  older  worker  on 
the  alter  of  high  unemployment.  If  we 
are  to  expand  Job  opportunities  for  our 
growing  labor  force,  let  us  use  more  hu- 
mane and  rational  economic  means 
rather  than  allowing  some  employers  the 
legal  right  to  terminate  an  older  woiicer 
solely  on  the  basis  of  age. 

Mr.  President,  I  submit  that  chrono- 
logical age  alone  is  a  poor  indicator  of 
ability  to  perform  a  job.  Compulsory  re- 
tirement at  a  certain  age  does  not  take 
into  consideration  actual,  differing  abili- 
ties and  capabilities.  Many  Members  of 
the  Congress  certainly  demonstrate  that 
fact.  Obviously  many  workers  can  con- 
tinue to  work  effectively  beyond  age  65. 
Furthermore,  compulsory  retirement 
does  not  take  into  account  increased  life 
expectancy  and  higher  health  levels  for 
older  persons.  In  fact,  there  is  ample 


clinical  evidence  that  forced  retirement 
actually  accelerates  the  aging  process  for 
many  individuals. 

I  would  also  like  to  point  out  that 
compulsory  retirement  hits  especially 
hard  on  some  women  who  do  not  start 
work  until  after  the  children  are  grown 
or  after  being  widowed  or  divorced. 
Forced  retirement  limits  the  worit  life  of 
these  women  and  reduces  their  ability  to 
build  up  significant  pension  benefits.  Ad- 
ditionally, forced  retirement  causes  an 
increased  expense  to  Government  income 
maintenance  programs  such  as  social 
security,  as  well  as  to  social  service  pro- 
grams. 

Mr.  President,  I  sun  committed  to  ef- 
forts providing  financial  security  to  those 
who  wish  to  retire  at  a  reasonable  time, 
but  surely,  we  must  not  forget  those  who 
choose  another  course — either  by  choice 
or  by  necessity. 

We  have  made  great  strides  in  provid- 
ing equal  opportunity  for  minorities  and 
women  in  recent  years.  Now  it  is  time 
for  the  same  equality  of  opportunity  to 
be  afforded  to  the  aged.  We,  the  bill's  co- 
sponsors  and  I,  invite  and  urge  the  sui>- 
port  of  our  colleagues  to  quickly  correct 
this  inequity  in  the  law. 
remove  the  age-ss  tear  limitation  for  ap- 
plication OF  THE  AGE  DISCRIMINATION  IN 
EMPLOTMENT    ACT 

Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Domenici  in 
sponsoring  a  bill  to  remove  the  age-65 
year  ceiling  for  application  of  the  Age 
Discrimination  in  Employment  Act. 

In  1967,  the  Congress  enacted  this 
law  to  protect  persons  aged  40  to  64 
from  discrimination  on  the  basis  of  sige 
in  hiring,  firing,  and  other  conditions 
of  employment.  Throughout  the  years 
are  Age  Discrimination  in  EmplojTnent 
Act  has  helped  to  open  the  doors  to  new 
employment  opportunities  for  middle- 
aged  and  older  workers. 

Unfortunately,  however,  the  act  pro- 
vides no  protection  at  all  for  persons  65 
or  older.  And  very  few  State  statutes  fill 
in  this  gap.  Only  six  States  have  laws 
with  no  upper  age  limits  and  without 
qualifications  for  application. 

Moreover,  hearings  conducted  by  the 
Committee  on  Aging  have  provided  clear 
and  convincing  evidence  that  the  upper 
age  limit  for  application  of  the  Federal 
law  may  ironically  have  the  effect  of 
reinforcing  discrimination  against  per- 
sons 65  or  older. 

Each  day  about  5,000  Americans  reach 
their  65th  birthday.  Many  of  these  in- 
dividuals are  forced  into  retirement— 
and  quite  often  unwillingly — because  of 
mandatory  retirement  rules. 

Yet,  numerous  outstanding  figures  in 
history  have  made  some  of  their  great- 
est accompUshments  as  "senior  citi- 
zens." Benjamin  Franklin,  for  example, 
helped  to  draft  the  Declaration  of  Inde- 
pendence at  the  age  of  70.  Later,  he  was 
selected  as  a  delegate  to  the  Constitu- 
tional Convention  as  an  octogenarian. 
At  age  68  Dr.  Albert  Schweitzer  won 
the  Nobel  Peace  Prive.  And  there  are 
many  more  similar  examples. 


CMder  Americans  have  told  the  Ckxm- 
mittee  on  Aging  time  and  time  again 
that  inactivity  is  their  greatest  enemy. 
Many  want  to  continue  working  to  re- 
main active.  Others  need  to  work  because 
inflation  robs  their  pocketbooks  daily. 

But  our  society  continues  to  erect  bar- 
riers— some  subtle  smd  others  overt — for 
older  persons  seeking  jobs. 

This  bill,  however,  would  serve  to  re- 
move one  of  the  major  formidable  cto- 
stacles. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  have  long  maintained  that 
aged  and  aging  Americans  should  have 
considerable  freedom  of  choice,  depend- 
ing upon  their  needs  and  desires.  At  a 
bare  minimum,  these  options  should  be 
available  for  the  elderly : 

To  retire  in  dignity  or  to  work. 

To  work  for  pay  or  as  a  volunteer. 

To  work  full  time  or  part  time. 

Functional  capacity,  not  chronologi- 
cal age,  should  determine  whether  a  per- 
son s  hired,  fired,  promoted,  or  demoted. 

A  job  should  not  be  off  limits  simply 
because  a  person  is  65  years  of  age.  And 
it  is  high  time  that  we  take  down  those 
arbitrary  barriers  which  unmistakably 
suggest  that  65  is  the  end  of  the  road  for 
employment  opportunities. 

Dr.  Robert  Butler— the  Pulitzer  Prize 
winning  author  of  "Why  Survive;  Being 
Old  in  America,"  and  now  the  Director 
of  the  National  Institute  on  Aging — de- 
scribes this  attitude  as  a  form  of  "age- 
ism." It  is  just  £is  destructive  as  other 
types  of  discrimination,  whether  based 
on  race,  religion,  or  color. 

In  the  long  run  our  Nation  is  the  loser 
by  frittering  away  the  skills,  experience, 
and  wisdom  of  those  who  can  continue 
to  make  a  valuable  contribution. 

Several  studies  have  revealed  that  old- 
er workers  perform  as  well  on  the  job 
as  their  younger  counterparts,  and  in 
many  cases  noticeably  better. 

Older  Americans  do  not  want  a  hand- 
out or  preferential  treatment.  They  sim- 
ply want  to  compete  on  equal  terms  with 
others.  Above  all  else,  they  want  to  be 
judged  on  their  merits  and  ability  to  per- 
form well  on  the  job. 

This  bill — to  remove  the  age-65  year 
limitation  for  application  of  the  Age  Dis- 
crimination in  Employment  Act — can 
help  us  toward  that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  Included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  481 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Statet  of 
America  in  Congress  assembled.  That  this  Act 
may  be  called  the  Age  Discrimination  in 
Employment  Amendments. 

Sec.  2.  Section  12  of  the  Age  Discrimina- 
tion In  EmplojTnent  Act  of  1967  is  amended 
to  read  as  follows: 

"APPLICABILITT 

"Sec.  12.  Tbe  prohibition  in  this  Act  shall 
be  limited  to  individuals  who  are  forty  years 
of  age  or  older." 

Mr.  HANSEN.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
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coUcague  from  New  Mexico  (Mr.  Dobie- 
Hici)  in  introducing  legislation  that 
would  extend  the  Age  Discrimination  In 
Elmployment  Act  to  cover  persons  over  65 
as  well  as  those  between  the  ages  of  40 
and  65. 

The  longstanding  practice  of  denying 
jobs  to  persons  over  65  solely  on  the 
basis  of  chronological  age  effectively  re- 
duces older  workers  to  second-class  sta- 
tus. Such  practices  are,  in  most  cases,  to- 
tally unrelated  to  productive  abilities, 
experience,  or  willingness  to  work  as 
shown  by  job  performance  studies. 

That  we  have  a  law  which  prohibits 
age  discrimination  in  employment  only 
below  age  65,  is  in  itself  discriminatory, 
because  It  could  be  interpreted  as  a  legal 
and  moral  sanction  for  such  discrimina- 
tion after  65.  This  alone,  It  seems  to  me 
Is  a  most  valid  reason  for  removal  of  the 
age  celling  In  the  Age  Discrimination  in 
Ptaployment  Act.  I  think  It  would  be 
lAost  unfortunate  if  this  well-intended 
iitatute,  because  of  its  age  65  celling, 
:;houId  be  used  as  an  excuse  by  employ- 
ers to  deny  opportunities  to  older  persons. 

Employment  studies  are  extensive 
showing  the  capabilities  and  dependabil- 
ity of  workers  past  65.  Many  are  extreme- 
ly desirable  employees.  Equally  clear  is 
the  fact  that  older  American.s — both  em- 
ployed and  retired — deeply  resent  rejec- 
tion of  any  citizen's  right  to  employment 
just  because  he  or  she  happens  to  have 
reached  a  certain  age. 

To  the  extent  that  age  discrimination 
prevents  emplojonent  among  persons 
over  65 — who  are  able  and  willing  to 
work — our  Nation  suffers  a  loss  In  wealth 
which  their  voluntary  use  of  skills  and 
experience  can  produce.  At  a  time  when 
America  Is  faced  with  shortages  of  many 
goods  and  services,  this  is  especially 
shortsighted. 

Even  more  important  to  the  individual 
is  the  way  in  which  age  discrimination  in 
emoloyment  after  65  can  Interfere  with 
abilities  of  older  persons  to  supplement 
other  Income  through  work,  either  part 
time  or  full  time.  How  we,  as  a  Nation, 
can  continue  such  arbitrary  Interference 
with  the  rights  of  older  Americans  to 
helD  themselves  to  acquire  the  nece«5sitles 
and  comforts  of  life  is  a  matter  which, 
In  my  Judgment,  is  Incaoable  of  defense. 

Beyond  economic  factors  in  emoloy- 
ment  discrimination  based  on  aRe  Is  the 
relatlonshlo  it  can  have  on  the  older  per- 
son's health.  For  many  Individuals  past 
65,  the  psychological,  emotional,  and 
physical  benefits  to  be  derived  from  con- 
tinued Involvement  in  our  Nation's  pro- 
ductive activities  can  be  even  more  im- 
portant than  the  money  they  earn.  We 
should  not  deny  them  their  rights  to 
such  fulfillment. 

SupDort  is  lent  to  this  view  by  the 
American  Medical  AsRociatlon's  Commit- 
tee on  Aging.  Hie  AMA  committee  sa<d: 

The  increase  In  life  exoectancv  and  bleb- 
er  health  levels  will  prove  of  little  benefit  to 
man  if  he  Is  denied  the  onoortunlty  to  con- 
tinue contributing  his  skills  at  a  certain 
chronological  age,  whether  this  be  45.  65,  or 
85  years. 

Emoloyment  discrimination  based  on 
age  is  somewhat  more  complicated  than 


discrimination  based  on  race  or  sex — 
especially  In  enforcement  of  laws  against 
it.  It  is  also  true  that  the  problems  such 
discrimination  creates  are  less  dramatic 
than  some  other  problems  related  to 
aging.  Neither  of  these  considerations, 
however,  excuses  delay  or  inattentive- 
ness  to  the  principle  of  equal  employ- 
ment opportunities  for  both  the  middle- 
aged  and  the  old. 

Mr.  President,  I  believe  that  It  is  Im- 
perative that  America  reexamine  Its  em- 
ployment and  retirement  policies — both 
overt  and  subtle — to  the  end  that  all  per- 
sons, regardless  of  age,  have  the  clear 
right  to  participate  in  the  productive  ac- 
tivities on  which  our  total  wealth  ulti- 
mately depends. 

An  enlightened  policy  of  work  oppor- 
tunity for  older  Americans  who  want 
gainful  employment  will  benefit  us  all, 
young  and  old. 

There  should  be  ample  opportunity  for 
retirement  by  older  Americans,  but  such 
retirement  should  be  with  dignity,  honor, 
and  an  adequate  Income.  We  should 
make  every  effort  to  assure  that  such 
honorable  retirement  policies  are  not 
used  as  an  excuse  to  deny  work  opportu- 
nities to  persons  who  are  willing  and  able 
to  continue  in  gainful  employment. 

I  believe  that  there  is  a  growing  reali- 
zation among  the  members  of  the  Special 
Committee  on  Aging,  and  throiighout  the 
Nation,  that  we  need  to  develop  fair  em- 
ployment practices  relating  to  older  oer- 
sons  and  far  more  enlightened  retire- 
ment policies.  The  need  for  action,  how- 
ever, goes  beyond  legislative  Initiatives. 
We  need  to  develop  an  entirely  new  atti- 
tude toward  older  people  and  their  right 
to  work  in  all  parts  of  our  society- 
employers,  Government,  labor  unions, 
educators,  and  public  oolnion  makers. 

I  believe  that  the  Federal  Government 
has  a  major  responsibility  to  provide 
leadership  toward  developing  more  sensi- 
ble, more  humane  employment,  and  re- 
tirement practices.  Such  initiatives  are 
essential  in  creating  the  new  attitude  to- 
ward aging  and  emnlovment  which  needs 
to  permeate  the  whole  fabric  of  our 
society.  The  enactment  of  S.  481  will  go 
along  way  toward  achieving  this  goal. 

Mr.  President.  I  hope  \h<\t  the  Labor 
and  Public  Welfare  Committee  will  give 
this  bill  Its  prompt  and  favorable  con- 
sideration. 

By  Mr.  DOMENICI   (for  himself 
and  Mr.  Schmitt)  : 

S.  482.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  purchase  and  hold  certain 
lands  in  trust  for  the  Zimi  Indian  Tribe 
of  New  Mexico;  to  confer  jurisdiction  on 
the  Court  of  Claims  with  respect  to  land 
claims  of  such  tribe;  and  to  authorize 
such  tribe  to  purchase  and  exchange 
lands  in  the  States  of  New  Mexico  and 
Arizona;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  DOMENICI.  Mr.  President.  I  am 
Introducing  a  bill  for  myself  and  Mr. 
Schmitt  which  I  introduced  la-st  year. 
This  bill  passed  the  Senate  but  was  not 
passed  by  the  House  of  Representatives. 
The  measure  contains  three  parts  to  deal 
with  three  major  objectives.  r.  nra 


First.  It  would  direct  the  Secretary  of 
the  Interior  to  acquire  through  purchase, 
trade  or  otherwise  land  upon  which  the 
Zunl  Salt  Lake  Is  located. 

Second,  It  confers  jurisdiction  upon 
the  Court  of  Claims  to  hear  and  deter- 
mine an  aboriginal  land  claim  that  the 
Zunl  Tribe  failed  to  file  In  the  Indian 
Claims  Commission  under  the  act  of 
August  13.  1946. 

Third,  it  authorizes  the  Zunl  Tribe  to 
•purchase  and  exchange  lands  In  the 
States  of  New  Mexico  and  Arizona.  This 
authority  is  needed  to  overcome  the  re- 
strictions In  the  act  of  Mav  25,  1918, 
which  expressly  prohibits  further  ex- 
pansion of  Indian  reservations  In  New 
Mexico  and  Arizona. 

Mr.  President,  the  Senate  Interior 
Committee  held  hearings  on  this  bill 
during  the  94th  Congress  and  the  Senate 
considered  the  measure  and  passed  It  on 
June  25,  1976.  It  was  referred  to  the 
House  Interior  Committee  and  the  Indi- 
an Affairs  Subcommittee  held  hearings 
on  the  bill.  Unfortunately,  no  further 
action  was  taken  by  the  House  of  Repre- 
sentatives and  the  bill  died  during  the 
94th  Congress. 
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By  Mr.  HEINZ: 

S.  483.  A  bill  requiring  the  President 
to  suspend  economic  assistance,  military 
assistance.  Government  and  commercial 
sales  of  arms.  Export-Imnort  Bank  loans, 
foreign  air  carrier  landing  rights,  and 
most-favored-nation  treatment  to  any 
country  that  willfully  aids  or  abets  ter- 
rorism; to  the  Committee  on  Foreign 
Relations. 

Mr.  HEINZ.  Mr.  President,  yesterday 
I  expressed  my  disapnointment  that  the 
Senate  resolution  concerning  Abu  Daoud 
was  little  more  than  a  gentle  admonition. 

Today  I  am  Introducing  a  bill  that  will 
place  on  notice  nations  that  aid,  abet,  or 
condone  terrorists  or  their  acts  that 
strong  economic  sanctions  will  be  taken 
against  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printer 
In  the  Record  at  this  point. 

•niere  being  no  obiectlon,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  483 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  (a) 
the  Pre«ldent  shall,  with  respect  to  any  coun- 
try which  willfully  aids  or  abets  internation- 
al terrorism,  suspend,  for  such  period  as  he 
deems  aoproprlate — 

( 1 )  economic  a°slstance; 

(2)  military  assistance; 

(3)  Government  and  commercial  sales  of 
defense  articles  and  services; 

(4)  extensions  of  credits  and  guarantees 
under  the  Poreien  Military  Bales  Act: 

(6)  loans  and  loan  guarantees  made  by  the 
Export- loiport  Bank; 

(6)  landing  rights  in  the  United  States  for 
foreign  air  carriers  from  any  such  countries: 
and 

(7)  most  favored  nation  treatment. 

(b)  If  the  President  finds  that  national 
security  Justifies  the  continuation  of  any 
category  of  assistance  de«crlbed  in  section 
(a)  to  any  government  which  willfully  aids 
or  abets  international  terrorism,  be  shall  re- 


p<srt  such  finding  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  Committee  on 
Foreign  Relations  of  the  Senate.  Assistance 
may  be  furnished  to  such  government  un- 
less the  Congress,  within  thirty  calendar  days 
of  receiving  such  report,  adopts  a  concur- 
rent resolution  stating  that  it  does  not  find 
that  the  national  security  Justifies  assistance 
to  such  government. 


By  Mr.  PEARSCW   (for  hims^ 
and  Mr.  Rakdolph)  :    

S.  484.  A  bin  to  amend  title  XVUI  of 
the  Social  Security  Act  to  authorize  pay- 
ment \mder  the  supplementary  medical 
Insurance  program  for  services  furnished 
by  physician  extenders;  to  the  Commit- 
tee on  Finance. 

Mr.  PEARSON.  Mr.  President.  I  intro- 
duce today  legislation  to  amend  title 
XVni  of  the  Social  Security  Act,  to  per- 
mit reimbursement  under  medicare  for 
primary  health  care  services  provided  by 
physician  extenders,  such  as  nurse  prac- 
titioners, physician  assistants,  and  other 
trained  health  professionals. 

Although  there  have  been  significant 
Increases  in  the  total  supply  of  U.S. 
health  professionals  in  the  past  10  years, 
the  shortage  of  medical  manpower  in  our 
rural  areas  and  inner  cities  has  become 
critical.  Adequate,  essential  medical  care 
Is  unavailable  to  millions  of  Americans 
in  these  areas. 

However,  we  do  have  trained  practi- 
tioners capable  of  providing  basic  med- 
ical care.  Hundreds  of  physician  ex- 
tenders— nurse  practitioners,  physician 
assistants,  imrse  clinicians,  community 
health  associates,  and  other  trained 
practitioners — are  available  today  to 
provide  physician -directed  prim.ary  and 
emergency  medical  care  in  communities 
without  their  own  resident  doctors.  For 
Americans  In  rural  areas,  these  physi- 
cian extenders  are  not  only  a  matter  of 
convenience,  but  in  emergencies  can 
mean  the  difference  between  life  and 
death. 

Despite  the  tremendous  potential  ad- 
vantage of  physician  extenders,  tise  of 
their  services  has  been  hindered  because 
their  services  are  not  reimbursable  un- 
der medicare.  Many  people  who  could 
most  benefit  from  tlie  services  of  phy- 
sician extenders  carmot  now  pay  for 
them.  For  example,  95  percent  of  medi- 
care beneficiaries  subscribe  to  part  B 
voluntary  medicare  coverage  of  physi- 
cian and  outpatient  services.  HEW  has 
adopted  regulations  to  the  effect  that  if 
the  beneficiary  receives  care  from  a  phy- 
sician extender  in  a  physician's  oCQce  or 
a  setting  in  which  the  physician  is  In 
the  building,  medicare  will  reimburse  the 
pliysician  for  the  services.  But  if  sim- 
ilar care  is  provided  in  a  setting  in  which 
the  physician  extender  is  physically  re- 
moved from  the  physician  even  though 
the  physician  provides  supervision 
through  tightly  controlled  written  stand- 
ing orders,  the  claim  will  be  denied. 

More  extensive  and  effective  use  of 
physician  extenders  is  one  of  the  more 
promising  approaches  for  improving 
health  care  in  sparsely  populated  rural 
areas.  Denying  medicare  coverage  to 
physician  extenders  simply  because  they 


are  not  In  the  same  bollding  senres  to  As- 

courage  rather  than  to  encourage  the 
use  of  these  allied  health  personnel. 

Ml-.  President,  we  are  all  concerned 
about  the  growing  public  cost  of  medi- 
care. However.  I  believe  this  legislation 
could  result  in  a  net  savings  to  the  medi- 
care program.  Where  physician  extender 
services  are  available,  hospital  days  have 
decreased  10  to  15  percent.  The  savings 
in  reduced  costs  of  hospitalization  great- 
ly exceed  the  potential  payments  for  use 
of  physician  extenders. 

Mr.  President,  1  beheve  this  legislation 
will  help  make  quality  health  care  avail- 
able to  millions  of  AmericEUi?  in  rural 
areas  and  inner  cities.  It  will  have  a  most 
positive  and  immediate  impact  in  Ap- 
palachla,  where  the  Appalachian  Re- 
gional Commission  has  assisted  more 
than  200  communities  throughout  the 
13 -State  region  in  establishing  rural 
satellite  health  clinics.  One  hundred  of 
the  clinics  rely  heavily  upon  physician 
extender  services  to  meet  primary  health 
care  needs,  and  the  record  of  health  care 
has  been  very  good  as  I  understand  the 
situation.  But  continuing  to  deny  medi- 
care reimbursement  to  these  clinics 
threatens  their  future  survival. 

My  legislation  was  endorsed  by  the 
southern  Governors'  conference  at  Its 
meeting  last  year.  I  firmly  believe  that 
the  adoption  of  this  legislation  would 
have  the  effect  of  encouraging  the  use  of 
physician  extenders  in  other  parts  of 
rural  America,  and  this  would  be  bene- 
ficial for  the  people  In  our  rural  com- 
munities. 


By  Mr.  BROOKE; 

S.  489.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961 ;  to  the  Committee 
on  Foreign  Relations. 

Mr.  BROOKE.  Mr.  President.  I  am 
today  introducing  a  bill  to  authorize  a 
military  assistance  program  for  Portu- 
gal of  $34.5  million  for  fiscal  year  1977. 
This  will  require  an  additional  authori- 
zation of  $19.5  million  for  fiscal  year 
1977  and  a  supplemental  appropriation. 

Portugal  is  struggling  to  consolidate 
new  democratic  Institutions.  With  the 
Inauguration  of  an  elected  government. 
Portugad's  armed  forces  have  voluntarily 
relinquished  a  direct  role  in  politics  and 
government.  Tlie  present  moderate  mili- 
tary leadership  has  turned  Its  attention 
to  creating  a  new,  postcolonial  mission 
emphasizing  a  political  professionalism, 
discipline,  and  a  significantly  enhanced 
role  in  the  NATO  alliance.  The  military 
assistance  this  funding  will  permit  is 
aimed  at  support  and  encouragement 
for  this  new  sense  of  direction.  In 
strengthening  the  military  forces  of  a 
NATO  ally,  our  program  also  contributes 
directly  to  the  defense  of  Western 
Europe  and  the  United  States. 

A  Ixigh  priority  aspect  of  the  Portu- 
guese armed  forces  modernization  pro- 
gram, which  has  been  approved  by  the 
NATO  allies,  and  to  which  they  are  co- 
ordinating their  contributions,  is  the 
establishment  of  a  Portuguese.  NATO- 
committed  partially  air  transportable 
Army  infantry  brigade.  This  brigade  will 


be  integxafied  tn  tbe  MATO  command 
straetntc.  and.  NATO's  Supreme  Allied 
Commander,  Europe,  has  dwrtgnated  ttite 
brigade  £or  rcenf  raeement  of  Central  and 
Sonthem  Eunqw. 

Poertogal  has  already  completed  the 
Initial  stages  of  this  brigade  fn-mation, 
with  the  guidance  and  active  encourage- 
ment of  NATO  mitttarT  authorities  and 
Secretary  Genoal  Lons.  The  present 
leaders  of  PortogaTs  Armed  Forces  have 
committed  themsdves  and  their  careers 
to  this  modernization  effcot.  New  equip- 
ment, wblcb  Portugal  cannot  buy  with- 
out undermining  Its  eccmomle  stsibniza- 
tion  program.  Is  essential  to  Its  success. 
A  sustained  UJ5.  commitmoit  of  support 
is  necessary  to  insure  that  Portugal's 
NATO-oriented  f  (s-ce  modonization  does 
not  flounder  at  this  critical  stage.  Delay 
would  raise  questions,  not  only  by  Portu- 
gal, but  also  by  our  other  allies  engaged 
in  this  cooperative  endeavor,  as  to  the 
strength  of  our  commitment.  In  a  very 
real  sense,  this  support  for  Portugal  will 
be  tangible  evidence  of  the  renewed  VS. 
emphasis  on  NATO. 

After  considerable  cooperation  with 
the  United  States  and  our  NATO  allies, 
tlie  PM^ugitese  have  committed  them- 
selves to  streamlining  and  reorganizing 
their  armed  forces.  A  joint  United  States- 
West  German  survey  was  made  of  Portu- 
guese Army  deficiencies  and  require- 
ments to  upgrade  its  capabilities  to 
NATO  standards.  In  addition,  the  U.S. 
Air  Force  and  U.S.  Navy  conducted  sur- 
veys of  the  Portuguese  Air  Force  and 
Navy  and  made  extensive  recommenda- 
tions which  the  Portuguese  have  ac- 
cepted. 

The  Portuguese  have  now  submitted 
their  reorganization  plans  for  the  next  5 
years  to  NATO,  and  have  indicated  that 
these  force  commitments  can  only  be 
met  through  considerable  allied  as- 
sistance. 

The  U.S.  contribution  to  the  Portu- 
guese modernization  plan  would  include, 
among  other  things,  transport  aircraft 
to  support  the  mobility  aspect  of  the 
brigade. 

The  Federal  Republic  of  Germany  has 
already  contributed  20  G-91  aircraft  and 
is  actively  considering  contributing  ad- 
ditional equipment  for  the  brigade.  A 
NATO  Ad  Hoc  Group  on  Assistance  to 
Portugal  has  been  established  and  the 
allies  win  be  using  tiiat  forum  to  co- 
ordinate the  assistance  program  for 
PortugaL 

The  funds  I  am  requesting  In  this  leg- 
islation are  a  modest  U.S.  Investment  in 
a  program  which  is  of  critical  Importance 
to  the  United  States  and  Europe.  Our 
Interests  require  that  we  support  the 
efforts  to  reorient  the  focus  of  the  Portu- 
guese forces,  to  democratize  their  forces 
and  the  rest  of  the  country,  and  to  main- 
tain the  level  of  stability  which  has  been 
so  painfully  gained.  If  we  do  not.  there 
will  likely  be  a  reduction  in  internal  po- 
litical and  military  confideiu:e  in  the  ef- 
fectiveness of  the  current  government, 
and  we  might  see  its  downfall  and  a  re- 
turn to  the  chaotic  revcdutionary  climate 
which  reigned  in  Portugal  during  1974 
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a^  1975.  tbreattoinc  radical  takeover 
•Ud  a  weakening  of  Wettem  Europe  and 
the  AUantte  Alliance. 

TfhftUJB.  effort  ]a  strongly  supports  by 
our  NATO  allies,  by  our  fiupareme  Com-- 
mander  In  Europe,  by  our  Ambassador  to 
Portugal,  and  by  our  State  and  Defense 
Departments.  I  had  the  good  fortune  of 
recently  visiting  Portugal  and  seeing  with 
my  own  eyes  the  great  democratic  prog- 
ress that  has  been  made  there  under  the 
current  government.  I  met  with  the 
Portuguese  leadership  and  am  thor- 
oughly convinced  of  their  sincere  efforts 
to  bring  democracy  to  the  country,  and 
to  dedicate  their  armed  forces  to  NATO 
missions  In  dose  cooperation  with  the 
United  States. 

The  Congress  should  take  the  Initiative 
In  providing  additional  MAP  funds  for 
Portugal.  The  attitude  of  the  Portuguese 
military  toward  the  democratic  experi- 
ment Is  still  a  key  factor  In  Portugal 
Assistance  from  the  United  States  that 
solidifies  support  in  the  military  for 
democracy  would  be  a  wise  investment. 

Mr.  President,  I  ask  unanimous  consent 
that  the  bill  and  a  sectlon-by-sectlon 
analysis  of  It  be  Included  In  the  Ricoro. 
There  being  no  objection,  the  blU  and 
analysis  were  ordered  to  be  printed  In  the 
Ricou).  as  follows: 

S.  489 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembUd,  That  Sec- 
tion 604(a)(1)  of  the  Foreign  AasUUnce 
Act  of  1961  Is  amended: 

..JV   ^^  striking  out  In  the  first  sentence 
•177,300.000"  and  inserting  in  lieu  thereof 
$198,800,000";  and 
(b)  by  Inserting  In  the  second  sentence— 

(1)  "Portugal"  at  the  end  of  the  table  of 
designated  countries;  and 

(2)  "$34,500,000"  as  the  Fiscal  Year  1977 
Amount  for  Portugal  In  that  table. 

8ecTioN-BT-S«cnoN  Amaltsis 
The  purposes  of  the  BUI  are  to  authorize 
an  Increase  In  the  amount  of  military  as- 
e^tance  which  may  be  programmed  for 
Portugal  for  the  Fiscal  Tear  1977  and  to 
authorize  supplemental  approprtatlons  for 
that  purpose. 

Section  604(a)  of  the  Foreign  Assistance 
Act  currently  specifies  Individual  ceilings  for 
?o-'l*"^'^*^**  countries  for  the  fiscal  year 
1977,  limits  the  number  of  countries  that 
may  receive  military  assistance  In  Fiscal 
Year  1977  to  13,  and  fixes  a  celUng  on  the 
aggr^ate  amount  of  military  assistance 
which  may  be  provided  to  countries  not 
'?*fi^*'!"^  designated.  Portugal  Is  not  one 
of  toe  designated  8  countries  In  section  604 
(»)(1).  and.  accordingly,  may  be  provided 
military  asslsUnce  only  within  the  acere- 
gate  amount  fixed  for  the  4  non-designated 
countries.   Section   1(b)    of  the  Bill   would 

S?"th.  irV*""?-  ''?*'*^  '^>  "y  *****'°K  Portugal 
to  the  Itet  of  designated  countries  and  would 

^  f^^*"""^  °'  $34,600,000  on  the  Fiscal 
Year  1977  military  asstetance  program  for 
Portugal.  The  total  number  of  countries 
which  may  receive  military  assistance  would 
continue  to  be  12;  hence,  a  balance  of  3 
undMlimated  countries  could  also  receive 
assistance. 

Section  Ha)  of  the  Bill  would  Increase  the 
amount  authort^-ed  to  be  annroprlated  for 
military  a'«lst«nce  for  the  Fiscal  Year  1977 
by  $19  600.000  in  order  to  fund  a  program 
fw  Portuml  in  the  total  amount  of  $34  600  - 
000.  The  Increase  required  In  the  authorlM- 
tlon   is  $19,600,000  rather  than   $34,600,000 


for  tjb*. following  rea«ons:  Section  604 («)(!) 
authorizes  $177,300,000  for  military  assist- 
ance for  Fiscal  Year  1977,  and  section  604 
(a)  (8)  authorizes  an  appropriation  for  MA5p 
adoatilstratlve  and  other  related  expenses 
for  the  Fiscal  Year  1977  of  $70,000,000,  I.e., 
a  total  of  $247,300,000.  In  addition,  section 
607(a)  of  the  International  Security  Assist- 
ance and  Arma  Export  Control  Act  of  1978 
(Pi.  94-329)  authorizes  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  Fis- 
cal Year  1977  to  carry  out  International 
agreements  for  the  use  by  the  /rmed  Forces 
of  the  United  States  of  military  facilities 
In  Spain.  The  appropriation  for  military  as- 
sistance for  the  Fiscal  Year  1977  (Pi.  94- 
441).  Including  administrative  expenses  and 
$16,000,000  designated  for  Spain.  Is  $247- 
300,000.  Hence,  the  total  authorization  for 
mUltary  assistance  for  the  Fiscal  Year  1977, 
Including  Spain.  Is  $16  000,000  greater  than 
the  amount  appropriated. 
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By  Mr.  RIEGLE: 
8.  490.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  establish  a  more 
adequate  and  realistic  guaranteed  an- 
nual income  for  an  aged,  blind,  and  dis- 
abled individuals  by  increasing  benefit 
amounts,  and  to  establish  outreach  pro- 
cedures to  assure  that  all  potential  recip- 
ients of  benefits  under  such  program  will 
be  fully  Informed  concerning  such  bene- 
fits; to  the  Committee  on  Finance. 

THX    NKXD    or    THB    ELDXRLT:     A    KOBAI. 
IMFXRATIVI: 

Mr.  RIEGLE.  Mr.  President,  one  of  the 
most  urgent  problems  In  this  country  to- 
day is  finding  a  way  to  meet  the  needs  of 
our  elderly  people  and  retirees.  We  have 
yet  to  achieve  the  goal  of  an  adequate 
retirement  income  for  all  of  our  senior 
citizens  despite  previous  legislation 
passed  by  Congress. 

It  Is  true  that  social  security  benefits 
have  been  increased  and  a  supplemental 
security  income  program  established  to 
provide  an  "income  floor"  for  our  elderly, 
blind,  or  disabled  citizens.  And,  the  Con- 
gress did  act  in  1974  to  make  many 
private  pension  plans  more  secure  by  the 
pension  reform  law. 

But  these  changes  have  been  modest 
and  the  essential  problem  of  providing 
an  adequate  income  for  our  elderly  has 
not  yet  been  solved.  The  elderly  are  still 
the  most  economically  disadvantaged 
group  in  the  Nation;  In  fact,  poverty  and 
old  age  go  hand  in  hand.  One  out  of 
every  six  people  over  65  lives  In  poverty, 
and  many  more  do  not  have  Incomes 
sufllcient  to  meet  a  survival  standard  of 
living.  People  who  are  poor  all  their  lives 
usually  remain  poor  as  they  grow  old. 
And  these  poor  are  joined  by  many 
others  who  become  poor  through  eco- 
nomic hardships.  Quite  often,  these  are 
people  who  have  worked  hard  all  their 
lives,  sacrificed  for  the  needs  and  future 
happiness  of  their  children,  and  saved 
in  anticipation  of  their  old  age  and  re- 
tirement. Then,  through  no  fault  of  their 
own,  inflation,  illness,  or  other  unfor- 
seen  emergencies  wipe  out  their  limited 
savings  and  they  are  left  to  Uve  on  lim- 
ited pensions,  social  security,  or  supple- 
mental security  income  payments  which 
are  far  too  meager. 

While  traveling  around  mv  district 
and  the  State  of  Michigan,  I  have  met 
many  of  these  people  and  I  have  seen 


flTBfliMid  the  economic  hardship  and 
despair  of  these  forgotten  Americans.  I 
am  convinced  that  we  must  act  now  and 
with  urgency  to  solve  this  problem.  I 
consider  this  a  moral  imoeratlve  of  the 
highest  order.  I  have  drafted  a  bill  which 
I  am  introducing  In  Congress  which  will 
guarantee  all  of  our  elderly,  blind,  and 
disabled  a  minimum  Income  pavment 
that  will  lift  them  out  of  poverty  and 
preserve  their  very  lives  and  self-esteem 
and  dignity. 

XNCRZASED   nCCOMX  LKVEL 

The  provision  of  a  basic  SSI  Income 
at  least  at  the  poverty  level  was  the  orig- 
inal Intent  of  Congress.  The  committee 
reports  describe  the  new  program  as  as- 
suring that  aged,  blind,  and  disabled 
people  would  no  longer  have  to  exist  on 
below  poverty  incomes.  However,  the 
amounts  allotted  for  benefits  were  out  of 
date  even  before  implementation  of  the 
program  began  on  January  1.  1974.  Ilie 
current  SSI  pavments  of  $157.70  per 
month  for  an  individual  and  $236.60  for 
a  couple  are  Inadequate  to  meet  the  ba- 
sic needs  of  aging  and  disabled  persons 
and  eoual  only  75  percent  of  the  poverty 
level.  Furthermore,  since  SSI  pavments 
and  the  poverty  level  are  both  adjusted 
according  to  changes  In  the  Consumer 
Price  Index.  SSI  payments  will  not  in- 
crease relative  to  the  poverty  level  with- 
out an  Increase  in  the  basic  Federal  pay- 
ment. 

My  bill  would  increase  the  Federal  SSI 
payment  to  $333  per  month  for  an  indi- 
vidual—$4,000  per  year;  and  $460  for  a 
couple — $ '5.500  per  year  and  place  the 
responslbllitv    for    Insuring    the    aged, 
blind,  and  disabled  Americans  an  ade- 
quate iiicome  standard  of  living  on  the 
Federal  Government.  The  White  House 
Conference  on  Aging,  In  1971.  recom- 
mended   the    Intermediate    retirement 
budget  of  the  Bureau  of  Labor  Statistics 
as  the  minimum  Income  level  for  the  el- 
derly. This  was  $6,041  for  a  couple  In  au- 
tumn 1974.  My  bill  would  raise  the  bene- 
fit levels  to  an  amount  between  the  pov- 
erty level — $2  352  for  an  individual,  $2,- 
958  for  a  couple  acordlng  to  the  latest 
Government   figures — and   the   amount 
recommended  by  the  1971  White  House 
Conference.  Raising  the  benefit  level  by 
this  amoimt  will  permit  aging,  blind  and 
disabled  persons  to  have  adequate  in- 
come to  manage  their  financial  affairs 
with  dignity  and  at  the  same  time  oro- 
vide  fiscal  relief  to  the  States  by  elimi- 
nating the  need  for  most  State  supple- 
mentation and  dual  administration  mak- 
ing this  a  truly  Federal  Income  mainte- 
nance program. 

The  total  cost  to  the  Federal  Govern- 
ment would  be  approximately  $10  billion; 
about  one  quarter  of  this  amount  would 
be  returned  to  the  Government  as  this 
money  is  spent  and  new  jobs  and  tax  rev- 
enue are  created.  In  addition,  this  in- 
crease would  provide  fiscal  relief  to  the 
States  which  now  spend  almost  $1.5  bil- 
lion to  supplement  the  Federal  payment. 
Thus,  the  net  cost  is  approximately  $6 
billion — approximately  1^  percent  of 
the  Federal  budsret  and  about  the  same 
cost  as  four  Trident  submarines. 


January  28,  1977 


CONGRESSIONAL  RECORD  —  SENATIB 


'2^1 


.  BIMFLER   EUCIBn4TT   TESTS 

»r.  Experience  has  shown  that  the  exist- 
ing stringent  SSI  income  and  resource 
tests  have  compromised  the  dignity  of 
SSI  recipients  and  created  an  atmos- 
phere of  humiliation  among  the  aged, 
blind  and  disabled  for  whom  the  pro- 
gram was  established.  We  now  have  pol- 
icies and  regulations  that  are  too  com- 
plex for  equitable  administration  and 
too  time-consuming  and  exi>ensive  when 
weighed  against  their  benefits.  I  would 
prefer  to  have  simplified,  objective  tests 
of  eligibility  that  improve  the  effective- 
ness of  the  program  and  can  be  under- 
stood by  everyone. 

Currently,  excluded  are:  a  home  valued 
to  $25,000,  and  a  car  up  to  $1,200  and 
household  goods  up  to  $1,500.  My  bill 
amends  the  current  provisions  to  exclude 
from  consideration  as  resources:  the 
home,  as  long  as  it  is  occupied  by  the  re- 
cipient, a  car  and  household  goods.  Ex- 
cluding the  value  of  a  home  should  not 
lead  to  abuses  for  a  disproportionately 
expensive  home  would  require  a  corre- 
spondingly high  income  for  its  mainte- 
nance. The  values  of  household  goods 
and  autos  are  next  to  impossible  to  es- 
tablish accurately  as  well  as  time  con- 
suming to  determine.  Moreover,  because 
so  many  areas  lack  alternate  means  of 
transportation  a  car  is  a  necessity  for 
many. 

My  bill  would  also  exclude  the  consider- 
ation of  "in  kind"  Income  which  is  diflQ- 
cult  to  define  and  value.  This  provision 
is  consistent  with  the  elimination  of  the 
one-third  reduction  in  benefits  for  per- 
sons living  In  another  person's  house- 
hold. 

While  the  current  provicitMUJ  I  have 
mentioned  may  be  less  of  a  barrier  to 
eligibility  than  might  be  expected,  these 
determinations  are  expensive  in  terms 
of  time  and  manpower,  often  result  In 
Inequities  and  I  would  like  to  see  them 
eliminated. 

VARIATIONS    Of    PATMBNT 

The  concept  of  a  imlform  payment 
level,  with  amounts  varying  only  accord- 
ing to  Income,  is  a  basic  feature  of  the 
SSI  program.  A  uniform  payment  al'ows 
administrative  efficiency  while  providing 
a  reliable  source  of  income  and  permit- 
ting greater  freedom  of  choice  for  re- 
cipients. Former  public  assistance  pro- 
grams provided  assistance  to  meet  indi- 
vidual circumstances  and  needs.  SSI 
payment  levels — countable  income  plus 
SSI— were  Intended  to  be  uniform  and 
vary  only  by  income,  not  by  individual 
expenditures  or  needs. 

My  bill  Is  based  on  the  concept  of  en- 
titlement to  a  basic  Income  regardless 
of  place  of  residence.  Current  variations 
in  payment  levels  have  required  compli- 
cated regulations  to  define  various  living 
arrangements,  which  are  subject  to  vari- 
ation In  application  and  are  not  con- 
sistent with  a  uniform  income  security 
program.  Eliminating  benefit  reductions 
based  on  a  person's  living  arrangements 
would  simplify  and  strengthen  SSI  as 
a  uniform  security  program  that  oro- 
vides  equitable  treatment  of  Individuals. 

Presently  SSI  payments  vary  with  liv- 
ing arrangements   in   accordance   with 


specific  provisions  In  the  legislation  or 
as  a  result  of  treatment  of  in -kind  sup- 
port and  maintenance  as  income.  For  ex- 
ample, a  one-third  reduction  in  the  pay- 
ment level  is  made  when  a  recipient  lives 
in  another  person's  household.  This  pro- 
vision can  result  in  a  decrease  in  pay- 
ments when  a  recipient  shares  household 
expenses  with  others  in  order  to  econo- 
mize. My  bill  eliminates  these  reductions. 
In  addition,  my  bill  would  eliminate 
the  current  reduction  to  $25  per  month 
when  an  SSI  recipient  is  in  a  medical 
institution.  The  change  to  a  uniform 
payment  level  would  not  result  in  any 
additional  real  financial  benefits  to  most 
SSI  recipients  since  a  recipient's  SSI 
Income  would  be  substituted  for  State 
medicaid  funds,  however,  this  would  pro- 
vide fiscal  relief  to  States  and  be  consis- 
tent with  the  concept  of  a  uniform  pay- 
ment level  for  all. 

SPEED    XrP   BENEFITS 

Since  the  SSI  program  Is  based  on  need, 
any  delay  in  processing  applications  and 
Issuing  checks  creates  an  immediate  fi- 
nancial crisis.  Currently,  eligible  persons 
are  waiting  weeks  and  months  for  appli- 
cations to  be  processed  and  checks  to  be- 
gin. This  is  indefensible.  The  SSI  pro- 
gram cannot  fulfill  the  purposes  for 
which  it  was  established  imless  it  pays 
each  eligible  person  promptly  and 
adequately. 

My  bill  would  establish  processing 
goals  for  initial  decisions  on  an  applica- 
tion— 30  days  for  the  aged  and  45  days 
for  the  blind  and  disabled.  In  addition, 
my  bill  broadens  the  concept  of  "pre- 
sumptive eligibility"  and  increases  the 
emergency  payment  made  on  the  basis  of 
presumptive  eligibility  from  $100  to  the 
full  SSI  payment.  This  provision  would 
allow  decisions  to  be  made  Immediately 
by  the  Interviewer  based  on  the  evidence 
submitted,  and  If  necessary  observations 
of  an  applicant's  physical  condition,  at 
the  time  of  appUcation. 

Under  present  law,  the  Social  Security 
Administration  can  start  full  benefit 
payments  on  this  basis  to  an  applicant 
who  alleges  he  is  disabled  even  before 
the  process  of  determining  eligibility  is 
completed.  I  believe  all  SSI  recipients 
deserve  this  same  respect  and  treatment. 

OTTTREACH 

Finally,  because  many  aged,  blind,  and 
disabled  persons  are  not  receiving  bene- 
fits to  which  they  are  entitled,  my  bill 
would  Include  an  outreach  program.  SSI 
is  an  entitlement.  People  have  a  right  to 
receive  benefits  if  they  are  eligible. 

The  original  and  revised  estimates  of 
the  people  eligible  for  SSI  benefits  and 
the  current  number  of  SSI  recipients  are 
still  far  apart.  My  bill  would  require  the 
Social  Security  Administration  to  un- 
dertake a  comprehensive  outreach  pro- 
gram and  report  to  the  Congress  every  6 
months  on  the  progress  of  the  program. 
Clearly,  the  program  goal  of  an  adequate 
income  for  all  needy  aged,  blind,  and 
disabled  persons  cannot  be  achieved  if 
millions  do  not  even  know  the  program 
exists. 


SSI  program  In  sUch  a  way  to  assure  an 
adequate  Income  payment  for  all  aged, 
blind,  and  disabled  Americans.  The  cost 
would  be  reasonable  and  in  the  best  In- 
terests of  our  Natlbh.  The  current  trag- 
edy facing  our  senior  citizens  IS  even 
more  painful  because  In  this  country  we 
have  the  resources  to  adequately  provide 
for  their  needs.  It  is  appropriate  that 
we  direct  our  resources  toward  this  end 
to  demonstrate  to  the  world  that  a  hall- 
mark of  our  society  is  resi>ect  for  oM 
age. 

We  can  end  a  vast  amount  of  sUfferixig 
being  inflicted  on  our  retirees  and  elderly 
people — and  the  time  to  do  it  Is  now. 


By  Mr.  BURDICK  (for  himself 
and  Mr.  Metcalf)  : 
S.  491.  A  bill  to  amend  the  Act  en- 
titled "An  Act  to  authorize  establish- 
ment of  the  Fort  Union  Trading  Post 
National  Historic  Site,  North  Dakota  and 
Montana,  and  for  other  purposes,  ap- 
proved June  20,  1966  (80  Stat.  211),  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

rORT     UNION     RESTORATION 

Mr.  BURDICK.  Mr.  President,  today 
I  am  Introducing  legislation  which  was 
passed  by  the  Senate  last  year  to  develop 
the  Port  Union  National  Historic  Site 
near  Williston.  N.  Dak. 

Fort  Union,  as  many  history  students 
know,  was  a  fur  trading  post  established 
at  the  confiuence  of  the  Yellowstone  and 
Missouri  Rivers.  Some  historians  have 
called  it  "the  most  Important  fur  trad- 
ing post  west  of  the  Mississippi  during 
the  first  half  of  the  19th  century." 

In  1966,  Congress  designated  Fort 
Union  as  a  national  historic  site.  Since 
that  time  the  National  Park  Service  has 
been  slowly  acquiring  land  for  future 
development.  Unfortimately,  inflation 
and  administrative  delajrs  have  made 
site  development  Impossible  under  the 
current  funding  levels.  The  legislation 
proposed  today  provides  enough  money 
for  the  Park  Service  to  complete  land 
acquisition  and  begin  the  historic 
restoration. 

The  bill  Introduced  today  Is  in  Identi- 
cal form  to  that  passed  by  the  Senate 
last  fall.  This  is  the  same  bill  which  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  unanimously  recommended 
to  the  Senate  on  September  23  of  last 
year.  I  urge  speedy  action  on  this  bill  so 
that  today's  travelers,  like  the  explorers, 
traders,  European  dignitaries,  and  art- 
ists of  the  early  19th  century,  can  visit 
this  "most  important  fur  trading  depot 
on  the  Missouri." 


1977- 


rHB    TEAR   TO   ACT 


I  believe  we  have  an  opportunity  In 
the  Congress  this  year  to  modify  the 


By  Mr.  STAFFORD  (for  himself 
and  Mr.  Morgan)  : 
S.  492.  A  bill  to  amend  the  National 
Visitor  Center  Facilities  Act  of  1968,  as 
amended,  to  facilitate  the  implementa- 
tion of  section  703  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976,  and  for  other  purposes;  to  the 
Committee  on  Public  Works. 

VNION  STATION  IMPROVKIUtNT  ACT  Or  1977 

Mr.  STAFFORD.  Mr.  President,  just 
prior  to  the  change  In  administrations. 
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aeqo^axy  of  TtansportaUon  WUll»m  T. 
CnlfTMn,  Jr^  aeai  a  letter  to  the  Con- 
greu  that  transmitted  legislation  pro- 
PMing  a  number  of  changes  to  the  Na- 
tional Visitor  Center  FaclUUes  Act. 
These  changes  would  {n-ovlde  for  com- 
pletion of  the  NatloniJ  Visitor  Center 
at  Union  Station,  just  at  the  foot  of 
Capitol  HIU.  ilie  blU  would  facilitate 
greater  use  of  the  structure  by  the  rail- 
road pasaoigers  and  transfer  the  basic 
responsibility  for  the  building  to  the  De- 
partment of  Transportation  from  the 
Department  of  the  Interior.  According  to 
Mr.  Coleman's  transznlttal  letter,  "the 
Secretary  of  the  Xnterior  supi>orts  this 
proposal." 

The  history  of  the  National  Visitor 
Center  Is  a  sad  and  costly  one.  Initiated 
as  one  of  those  proposals  that  supposed 
to  cost  the  Federal  taxpayer  nothing,  ex- 
cept some  annual  lease  payments,  it  has 
swollen  to  a  price  of  several  tens  of  mil- 
lions of  dollars,  plus  those  annual  lease 
payments.  And  even  at  the  inflated  cost, 
many  of  the  attractive  features  of  the 
original  design  have  been  abandoned, 
including  large  theaters  for  visitors  and 
the  majority  of  the  parlElng  spaces. 

WhOe  I  have  real  doubts  about  the 
best  way  to  resolve  these  many  difficul- 
ties, this  proposal  certainly  merits  the 
careful  consideration  of  the  Senate.  I 
am,  therefore,  pleased  to  introduce  this 
bill  on  behalf  of  myself  and  the  chair- 
man of  the  Subcommittee  on  Buildings 
and  Grounds  (Mr.  Morgan),  and  I  asic 
imanimous  consent  that  the  bill,  to- 
gether with  a  copy  of  Mr.  Coleman's 
transmittal  letter,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

8.  402 

Be  it  enacted  by  the  Senate  and  Hauae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  as  the  "Union  Station  Im- 
provement Act  of  1977." 

See.  102.  Section  101  of  the  National  Vlsl- 
tor  Center  Facilities  Act  of  1968  (40  VS.C. 
001 )  Is  amen<led — 

(a)  by  Inserting  "(a)"  before  the  first 
sentence;  and 

(b)  by  inserting  at  the  end  thereof  the 
following  new  subsections — 

"(b)  The  Secretary  shall  assign  to  the 
Secretary  of  Transportation  the  lease  of 
Union  Station  which  the  Secretary  entered 
Into  pursuant  to  subsection  (a)  of  this  sec- 
tion, together  with  all  rights  In,  to.  or  con- 
cerning Union  Station  including,  without 
limitation,  the  purchase  option  required  by 
•ectlon  102(a)(6)    of  this  Act. 

"(c>  The  Secretary  shall  sublease  from 
the  Secretary  of  TransporUtion.  his  sub- 
lessee or  assigns  that  portion  of  Union  Sta- 
tion required  for  the  continued  operation 
of  the  National  Visitor  Center  and  may  re- 
new sublease  upon  Its  expiration. 

"(d)  The  Secretary  of  Transoortatlon  Is 
authorized  to  renegotiate  the  lease  of  Union 
Station  which  Is  to  be  asslened  to  him  pur- 
suant to  subsection  (b)  of  this  section  101. 
provided  such  renegotiation  shall  not  alter 
the  term  or  rental  of  the  sublease  for  the 
NatloTial  Visitor  Center  to  be  entered  Into 
pursuant  to  subsection  (c)   of  this  section. 

"(e)  TTie  Secretary  of  Trannnortatlon  is 
authorized  to  exercise  the  purchase  option 
required  by  section  102fa)  (6)  of  this  Act 
at  the  earliest  practicable  date.  Exercise  of 
the  purchase  option  shall  not  alter  the  term 


ar  rental  of  the  aublease  for  the  National 
Visitor  Center  to  be  entered  into  pursuant 
to  subjection  (c)  of  this  section. 

"{f)  The  Secretary  of  Transportation  Is 
authorized  to  acquire  by  lease,  purchase, 
or  otherwise  any  property  Interest  not  held 
by  the  United  States  after  exercise  of  the 
purchase  option  pursuant  to  subsection  (e) 
of  this  section  which  the  Secretary  of  Trans- 
portation deems  necessary  to  carry  out  this 
title  or  section  4(h)  of  the  Department  of 
Transportation  Act   (49  VS.C.  1663(b)).'' 

Sac.  103.  Section  102(a)  of  the  National 
Visitor  Center  Facilities  Act  of  1968  (40 
UJ3.C.  802(a))    is  amended — 

(a)  by  Inserting  the  following  at  the  end 
of  paragraph  (7) :  "the  aggregate  annual  coet 
to  the  United  States  of  the  leases  assigned 
to  the  Secretary  of  Transportation  under  sec- 
tion 101(b)  of  this  Act  or  renegotiated  by 
the  Secretary  of  Transportation  under  sec- 
tion 101(d)  of  this  Act  shall  not  exceed 
$3,600,000;" 

(b)  by  adding  at  the  end  thereof  new 
paragraphs — 

"(9)  the  sublease  entered  into  by  the  Sec- 
retary pursuant  to  section  101(c)  of  this 
Act  shall  be  for  the  remaining  term  of  the 
lease  which  the  Secretary  is  to  assign  to  the 
Secretary  of  Transportation  pursuant  to  sec- 
tion 101(b)  of  this  Act  less  one  day; 

"(10)  the  Secretary  shall  cause  to  be  com- 
pleted promptly  all  improvements  under- 
taken pursuant  to  paragraph  (1),  except  the 
parldng  faculty  referred  to  in  paragraph  (3) 
and  the  mass  transit  facility  known  as  the 
Southeast  Ramp: 

"(11)  the  Secretary  shall  cause  the  Com- 
pany to  complete  promptly  the  new  rail- 
road station  to  be  constructed  pursuant  to 
paragraph   (4); 

"(12)  the  Secretary  may  not  operate  any 
concessions  unrelated  to  the  National  Visitor 
Center  in  the  space  sublet  from  the  Secretary 
of  Transportation  pursuant  to  section  101 
(c)  of  this  Act." 

Ssc.  104.  Section  103  of  the  National  Visi- 
tor Center  Faculties  Act  of  1968  (40  UjS.C. 
803)  is  amended  by  deleting  "leased  under 
this  subchapter"  and  by  substituting  there- 
for "sublet  under  section  101(c)  of  this 
Act". 

Sec.  105.  Section  109  of  the  National  Visi- 
tor Center  Facilities  Act  of  1968  (40  V£.C. 
807)  Is  amended — 

(a)  by  Inserting  "(a)"  at  the  beginning 
therefor;  and 

(b)  by  inserting  at  the  end  thereof  the 
following  new  subsection — 

"(b)  The  Secretary  of  Transportation  is 
authorized  to  use  funds  received  in  payment 
of  subleases  of  part  or  all  of  Union  Station 
to  pay  the  cost  of  leasing  Union  Station  pur- 
suant to  section  101  of  this  Act  Including, 
without  limitation,  the  cost  of  subleasing 
all  or  any  portion  of  Union  Station." 

The  Secretary  of  Transportation, 

Washington,  D.C..  January  14.  1977. 

Hon.  NEI.SON  A.  ROCKETIXm. 

President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  Prestoemt:  There  Is  transmitted 
herewith  a  proposed  blU  "To  amend  the  Na- 
tional Visitor  Center  Facilities  Act  of  1968.  as 
amended,  to  facUltate  the  Imolementatlon  of 
section  703  of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976,  and  for  other 
purpose*?." 

A  brief  history  of  the  problems  surround- 
ing Washington  Union  Station  »nd  the  Na- 
tional Visitor  Center  since  1968  will  make 
clear  the  n^eii  tor  this  le^la'ation. 

Pursuant  to  the  National  Visitor  Center 
Facilities  Act  of  1968.  as  amended,  (PX..  90- 
264.  82  Stat.  43.  40  U.S.C.  801  et  seq.).  the 
Department  of  the  Interior  leased  the  Union 
Station  building  from  Terminal  Realty 
Baltimore  Company  for  a  term  of  26  years 
with  an  option  to  purchase  for  the  purpose 


of  remodeling  the  station  Into  the  National 
▼iaUor  Center.  Under  a  separate  agreement. 
Terminal  Realty  Baltimore  Company  is  buUd- 
Ing  a  replacement  railroad  station  behind  the 
present  station.  The  program  also  called  for 
construction  above  the  replacement  station 
of  a  transit  bus  facility  and  a  parking  garage, 
with  access  ramps.  The  Department  of  the 
Interior  authorized  a  contract  with  George 
Hyman  Construction  Company  to  manage 
construction  of  the  National  Visitor  Center 
facilities  and  a  contract  to  construct  the  re- 
placement station,  bxis  facility,  garage  and 
ramps.  Both  contracts  were  coat  plus  fixed- 
fee  contracts. 

Although  the  National  Visitor  Center  itself 
has  now  been  completed,  as  a  result  of  delays 
In  construction  and  attendant  coet  overruns 
the  available  funds  have  been  exhausted  be- 
fore the  other  facilities  could  be  completed. 
The  latest  estimate  for  completion  of  all  fa- 
cilities except  the  parking  garage  and  part 
of  the  access  ramp  Is  (49.6  million,  according 
to  the  Hyman  Company  on  October  22.  1976. 
That  amoimt  Is  more  than  $2  million  In  ex- 
cess of  the  amount  of  funds  authorized  and 
available  for  the  project.  The  Department  of 
the  Interior  terminated  Its  contracts  with 
Qeorge  Hyman  Construction  Company  as  of 
November  15,  1976.  There  is  now  a  partially 
complete  1200-car  parking  garage,  an  incom- 
plete public  transit  facility,  and  an  unfin- 
ished replacement  railroad  station. 

This  Is  an  unfortunate  situation  for  the 
transportation  users  of  the  facility.  Demand 
for  station  faculties  for  transportation  pur- 
poses is  burgeoning.  Pursuant  to  the  Rail- 
road Revltallzation  and  Regulatory  Reform 
Act  of  1976  (Pli.  94-210,  90  Stat.  31,  45 
VS.C.  801  et  teq.)  (the  "RRRR  Act"),  the 
Secretary  of  Transportation  is  investing  $1.76 
billion  In  the  next  five  years  to  Implement 
the  Northeast  Corridor  Improvement  Project, 
a  major  program  to  Improve  Intercity  rail 
passenger  service  between  Boston,  Massachu- 
setts and  Washington,  D.C.  The  Northeast 
Corridor  Improvement  Project  is  expected 
to  increase  intercity  rail  passenger  rldershlp 
substantially.  The  replacement  rail  station 
is  not  adequate  to  meet  this  need;  It  was 
platmed  at  a  time  when  intercity  rail  pas- 
senger rldershlp  was  declining  sharply  and 
major  Improvements  were  not  contemplated. 
A  eubntatnlal  amount  of  space  In  the  old 
Union  Station  building  Is  needed  to  attract 
and  adequately  serve  the  intercity  rail  pas- 
sengers upon  which  the  Federal  Investment 
in  the  Northeast  Corridor  Improvement  Proj- 
ect Is  predicated. 

Moreover,  the  Anttrak  Improvement  Act 
of  1974  (PX.  93-496,  88  Stat.  1533,  amend- 
ing 49  U.C.C.  1653(h))  requires  the  Secre- 
tary of  Transportation  to  create  a  model 
Intermodal  terminal  at  Union  Station. 

Because  the  predominant,  loni:-term  use 
of  the  facility  should  be  transportation,  the 
Department  of  Transnortatlon  should  have 
the  resnonslblllty  for  further  remodeling  of 
the  facility  to  accommodate  Intercity  and 
Intracity  passengers.  In  order  to  Insure  com- 
pletion of  the  needed  facilities  at  Union 
Station  and  to  faciUtate  the  long-term  use 
of  Union  Station  as  both  a  transoortatlon 
terminal  and  a  National  Vl«ltor  Center,  the 
National  Visitor  Center  Facilities  Act  of  1968 
should  be  amended  to: 

(1)  require  the  Department  of  the  In- 
terior to  as'lgn  to  the  Department  of  Trans- 
portation the  lease  of  the  Union  Station 
prooertles  from  Terminal  Realty  Baltimore 
Companv  rtbe  "Union  Station  Lease")  to- 
gether with  aU  other  rights  In.  to.  or  con- 
cern) ni;  Union  Station.  Includlne  the  pur- 
chase option,  which  the  Department  of  the 
Interior  has; 

(2)  reoulre  the  Denartment  of  the  Interior 
to  continue  to  operate  the  National  Visitor 
Center  In  Union  Station  for  the  remainder 
of  the  Initial  term  of  the  Union  Station 
Le^se,  under  a  sublease  to  the  Department 
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\jC  Transportation  or  Its  sublessee,  which 
the  lease  would  be  subject  to  change  If  a 
portion  of  the  premises  so  sublet  Is  later 
used  for  transportation  facilities  (The  De- 
partment of  the  Interior  would  also  have 
the  option  to  renew  Its  lease  for  the  National 
Visitor  Center  at  a  reasonable  fee  to  be 
negotiated  with  the  Department  of  Trans- 
portation.) ; 

(3)  require  the  Department  of  the  Interior 
to  complete  all  of  the  construction  projects 
now  underway  with  the  exception  of  the 
Southeast  Ramp  and  the  parking  garage; 

(4)  restrict  operation  by  the  Department 
of  the  Interior  of  concessions  in  Union 
Station, 

(5)  require  the  Department  of  the  Interior 
to  cause  Terminal  Realty  Baltimore  Company 
to  complete  the  replacement  railroad  station; 

(6)  permit  the  Department  of  Transpor- 
tation to  renegotiate  the  Union  Station 
Lease;  and 

(7)  authorize  the  Department  of  Trans- 
portation to  acquire  any  property  Interest 
in  or  around  Union  Station  necessary  to 
carry  out  49  U.S.C.  1653(h). 

The  Secretary  of  the  Interior  supports  this 
proposal  and  it  is  the  Intention  of  this  De- 
partment to  work  closely  with  the  Depart- 
ment of  the  Interior  and  Its  National  Park 
Service  to  accommodate  the  needs  of  the 
National  Visitor  Center,  which  of  course 
will  Itself  benefit  from  Increased  transpor- 
tation use  of  the  total  facility. 

The  proposed  legislation  will  not  adversely 
affect  the  environment  or  have  any  Infla- 
tionary Impact  on  the  economy. 

On  January  14,  1977,  the  Office  of  Man- 
agement and  Budget  advised  that  enactment 
of  the  proposed  amendments  is   In  accord 
with  the  program  of  the  President. 
Sincerely, 

William  T.  Coleman,  Jr. 


By  Mr.  STAFFORD : 

S.  493.  A  bill  to  amend  section  311(k) 
of  the  Federal  Water  Pollution  Control 
Act  to  increase  the  authori7:ation  of  ap- 
propriations for  the  revolving  fund  es- 
tablished to  finance  the  removal  of  oil 
and  hazardous  substances  discharged 
into  navigable  waters,  adjoining  shore- 
lines and  the  contiguous  zone;  to  the 
Committee  on  Public  Works. 

Mr.  STAFFORD.  Mr.  President,  shortly 
before  President  Carter  was  sworn  into 
office,  the  outgoing  administration  for- 
warded to  the  Congress  proposed  legisla- 
tion that  would  increase  to  $60  million, 
from  $35  million,  the  authorized  level  of 
the  revolving  fund  that  is  used  to  clean 
up  oil  spills  imder  the  terms  of  the  Fed- 
eral Water  Pollution  Control  Act. 

My  colleagues  are  well  aware  of  the 
extensive  environmental  damage  that 
occurs  when  oil  and  other  hazardous  ma- 
terials are  spilled  Into  our  rivers  and 
lakes  and  not  cleaned  up  immediately. 
Recent  spills,  particularly  ones  off  Nan- 
tucket and  in  the  Delaware  River,  have 
renewed  public  interest  In  a  program 
that  will  assure  fast  and  effective  clean- 
up by  the  Coast  Guard.     . 

This  problem,  of  course.  Is  not  limited 
to  the  catastrophic  spills.  Much  of  the 
danger  also  comes  from  the  great  num- 
ber of  minor  spills.  The  cumulative  im- 
pact of  these  chronic  spills  poses  a 
significant  threat  to  our  environment. 

These  problems  need  to  be  reconsidered 
in  this  Congress.  To  assist  in  that  con- 
sideration, I  am  pleased  to  introduce  this 
legislation.  I  ask  imanimous  consent  that 
the  bill  and  the  transmittal  letter,  as 


well  as  an  article  on  this  subject  from 
the  Washington  Post,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

8.  493 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
text  of  section  311  (k)  of  Public  Law  92-500, 
(86  SUt.  862,  869;  33  U.S.C.  1321(k))  Is 
amended  by  striking  the  figure  "S35,000,000" 
and  Inserting  In  lieu  thereof  the  figure 
"$60,000,000". 

The  Secrztart  of  Transportation, 

Washington,  D.C.  January  18, 1977. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  proposed  bill — 

"To  amend  section  311  ik)  of  the  Federal 
Water  Pollution  Control  Act  to  Increase  the 
authorization  of  appropriations  for  the 
revolving  fund  established  to  finance  the  re- 
moval of  oil  or  hazardous  substances  dis- 
charged Into  navigable  waters,  adjoining 
shorelines,  and  the  contiguous  zone." 

The  proposed  legislation  will  Increase  the 
authorization  for  appropriations  contained 
In  section  311  (k)  of  the  Federal  Water  Pol- 
lution Control  Act  (FWPCA)  from  $35,000,- 
000  to  $60,000,000. 

Congress  created  a  revolving  fund  in  the 
Water  and  Environmental  Quality  Improve- 
ment Act  of  1970  and  transferred  it.  Intact, 
to  the  Federal  Water  Pollution  Control  Act 
of  1972.  The  original  authorization  of  appro- 
priations made  in  the  1970  Act  has  not  been 
changed. 

Under  the  FWPCA,  primary  cleanup  re- 
sponsibility for  the  cleanup  of  oil  and  other 
hazardous  substances  rests  with  the  Federal 
Government,  and  those  persons  actually  re- 
sponsible for  the  discharge  are  liable  for  re- 
imbursement of  the  cleanup  costs,  up  to  spec- 
ified limits.  The  monies  reimbursed  for 
cleanup  costs  are  returned  to  the  fund,  but 
the  fund  Is  not  self  sustaining.  From  time 
to  time  additional  resources  have  been  added 
by  Congress. 

Prom  fiscal  year  1971  to  fiscal  year  1976  and 
through  the  transitional  quarter.  Congress 
appropriated  $30,000,000  for  the  fund,  and 
$8,836,000  In  reimbursement  and  penalty  pay- 
ments have  been  collected  for  a  total  of  $38,- 
836,000.  During  this  same  period  $38,123,000 
has  been  obligated  for  cleanup  operations. 

On  June  23,  1976,  a  large  oil  spill  occurred 
In  the  vicinity  of  Comfort  Island.  St.  Law- 
rence River.  The  cost  of  the  resulting  clean- 
up operations,  approximately  $8,000,000,  so 
depleted  the  revolving  fund  that  In  early 
Fy-1977  the  Coast  Guard  felt  compelled  to 
replenish  It  by  transferring  $5,000,000  from 
Its  capital  acquisition  and  construction  ap- 
propriations as  it  was  authorized  to  do  by 
P.L.  94-387,  the  FY-1977  Appropriations  Act. 

As  we  so  vividly  demonstrated  in  Decem- 
ber 1976  and  early  this  year,  large,  expensive 
spills  like  the  St.  Lawrence  River  spill  could 
occxir  at  any  time.  The  spill  resulting  from 
the  grounding  of  a  tanker  off  Nantucket  on 
December  15.  1976,  cost  the  Coast  Guard 
over  $1,000,000.  Furthermore  the  collective 
cleanup  costs  of  smaller  spills,  which  occur 
almost  dally,  is  substantial.  If  the  federal 
government  is  to  possess  the  capacity  to  re- 
spond to  all  such  Incidents,  further  rebuild- 
ing of  the  revolving  fund  will  be  necessary. 
A  supplemental  PY-1977  appropriations  re- 
quest will  be  submitted  for  this  purpose- 
Since  this  supplemental  request  would  In- 
crease the  total  amount  appropriated  to  the 
fund  established  by  section  311  (k)  beyond 
the  amount  authorized  by  law,  enactment 


of  this  proposed  blU  to  Increase  the  limits  of 
authorized  appropriations  is  necessary. 

Although  Congress  is  presently  oonslder- 
mg  comprehensive  oil  pollution  legislation 
which  wlU  have  a  revolving  fund,  the  sec- 
tion 311  (k)  revolving  fund  will  still  be  nec- 
essary since  the  legislation  under  considera- 
tion deals  only  with  pollution  caused  by 
petroleum  based  oils.  The  present  fund  will 
still  be  necessary  for  cleanup  of  non-petro- 
leum oils  and  other  hazardous  substances 
which  may  be  discharged. 

It  would  be  appreciated  If  you  would  lay 
this  pro!x>sal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives.  I  earnestly 
request  prompt  action  on  this  proposal  so 
that  additional  funds  can  be  appropriated. 

On  January   18,   1977,  the  Office  of  Man- 
agement  and   Budget   advised   that   enact- 
ment of  this  legislation  wotild  be  consist- 
ent with  the  Administration's  objectives. 
Sincerely, 

William  T.  Coleman,  Jr. 

(From  the  Washington  Post,  Oct.  26,  1976) 

Chronic  On,  Spills  Bringing  a  Black 

Mark   to  World 

(By  William  Chapman  and  Thomas  OToole) 

A  year  ago  last  summer,  the  Llberlan-flag 
tanker  Garbls  unloaded  her  crude  oil  cargo 
In  Rotterdam  and  steamed  for  New  Orleans 
to  pick  up  a  cargo  of  grain  bound  t<xr  the 
Soviet  Union. 

Passing  Miami,  the  Garbls  took  on  30 
drums  of  solvent  and  engaged  In  what  then 
was  and  still  is  a  routine  tank -cleansing  it- 
eration. Pumping  sea  water  In  with  the  sol- 
vent, the  Garbls  washed  her  tanks  clean  of 
leftover  crude  oil  and  fiusbed  at  least  43,000 
gallons  of  black  oU  and  sea-green  solvent 
Into  the  Straits  of  Florida. 

The  Garbls  had  made  the  turn  around  the 
tip  of  Florida  when  her  spillage  began  wash- 
ing up  on  a  40-mlle  stretch  of  the  Florida 
Keys.  In  no  time,  the  beaches  of  Sugarloaf 
Key,  Little  Pine  Key,  Boca  Chlca  Key  and 
No  Name  Key  were  covered  with  black  tar 
that  took  two  months  and  $367,000  to  clean 
up. 

The  Garbls  Incident  was  ugly  and  costly, 
but  by  no  means  an  Isolated  episode  In  a 
growing  controversy  over  what  are  called 
"chronic"  oil  spills.  The  direct  result  of  the 
rising  oil  traffic  the  world  over,  these  spills 
can  follow  the  breaking  of  a  pipeline  under 
the  Ohio  River  or  the  collision  of  a  tanker  In 
Chesapeake  Bay.  Hardly  a  day  passes  without 
one,  but  when  they  happen  they  leave  a  coas- 
tal beach  ringed  with  black  scum  or  an  In- 
land river  shiny  with  the  yellow  and  blue 
rainbows  of  an  oil  sheen. 

Nowhere  near  the  size  of  the  spill  caused 
by  the  1967  breakup  of  the  Torrey  Canyon  on 
the  coast  of  Cornwall,  England — 30  million 
gallons — the  chronic  spills  are  still  big 
enough  to  leave  their  mark.  The  avereige  size 
of  a  chronic  spill  runs  5,000  gallons.  Many 
are  smaller,  but  more  than  a  few  have  been 
600  times  that  size. 

The  chronic  spills  have  begun  to  mount.  In 
1975,  according  to  a  consultant's  analysis  of 
the  files  of  the  U.S.  Coast  Guard  and  the  En- 
vironmental Protection  Agency,  there  were 
12,000  reported  spills  dumping  22  mUUon 
gallons  of  oil  into  U.S.  waters.  Twenty  of 
these  spills  accounted  for  16  million  gallons 
of  spillage. 

The  spills  aren't  geographically  concen- 
trated, but  the  most  traveled  waterways  and 
coastlines  seem  to  bear  the  brunt  of  them. 
The  Ohio  River.  The  St.  Lawrence  River.  San 
Francisco  Bay.  Chesapeake  Bay.  Hardest  hit 
are  the  Caribbean — Islands  such  as  Antigua, 
Barbados,  and  Puerto  Rico — and  Bermuda, 
where  the  Gulf  Stream  and  prevailing  winds 
wash  up  the  tar  and  oil  spilled  by  the  hun- 
dreds of  Unkers  plying  the  Atlantic  daUy. 

The  new  concern  over  oil  spills  Is  fueled  by 
other  controversies,  such  as  who  pays  the 
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:  elawi'-tip  eosU  and  enrlroaawntaUrta*  otatms 
tiMt  the  tooUdup  of  oU  IB  eoMtal  vsten  dam- 
«(■■  aaartiM  Uf fl  for  jvan  to  oosna. 

Juit  •■  oontroratsUl  Is  tb«  growlnc  prmc- 
ttoo  of  ttusblng  tenka  «t  aea.  as  the  Toyage 
of  tlM  OarbU  Illustrated.  A  minority  of  tlie 
world's  tankers  follow  tbe  practice,  but 
caiou(h  do  so  to  save  time  and  money  tbat 
the  llushed-out  oU  is  bathing  some  of  the 
world's  most  celebrated  beaches  In  tar. 

By  the  count  of  the  Bermuda  Biological 
Station,  a  pound  of  tar  can  be  found  along 
•rery  20  feet  of  Bennuda's  beaches  at  any 
time  of  year.  The  Bermuda  goremment  now 
spends  f  100,000  a  year  sifting  the  sands  of 
Its  two  miles  of  public  beach  for  tar  balls. 
Bermuda's  biggest  hotels  leave  a  bottle  of 
Lsstoll  In  their  rooms  so  guests  can  clean  the 
tar  from  their  feet  when  they  come  In  ttoia 
the  beach. 

Berm\ida  privately  complained  to  the 
world's  tanker  owners  about  their  flushing 
practices  and  the  tanker  owners  replied  that 
the  tar  was  seeping  from  fuel  tanks  of  the 
ships  sunk  in  the  South  Atlantic  d\irlng 
World  War  U.  An  eschaustlve  analysis  by  the 
Bermuda  Biological  Station  proved  the  tar 
came  from  crude  oil.  not  the  diesel  and  light 
oils  that  might  leak  from  shipwrecks. 

"We  have  no  control  over  this,  there's  noth- 
ing we  can  do  about  It."  said  Dr.  Walwyn 
Hughes,  director  of  fisheries  and  agriculture 
for  the  island  government.  "AU  we  can  do  Is 
go  down  to  the  beach  each  time  the  tide 
comes  In  and  clean  up  the  tar  baUs." 

It's  almost  Impossible  to  Identify  the  tank- 
ers flushing  the  oil  into  the  seas,  but  a  grow- 
ing vigilance  by  the  0.S.  Ck>ast  Guard  has 
Identified  most  of  the  chronic  spUlers  close 
to  shore.  The  trouble  is.  It's  costing  the  Coast 
Oiiard  money  to  do  eo,  and  even  more  to  clean 
up  the  q>llls. 

What's  more,  the  spills  usually  end  up  no- 
ticed only  in  Coast  Ouard  files,  which  con- 
tain dally  reports  like  these: 

A  barge  breaks  up  near  the  mouth  of  San 
Juan  harbor  in  Puerto  Rico,  spilling  231,000 
gallons  of  diesel  oU  that  blackens  two  beaches 
and  rolls  tar  balls  onto  two  others.  The 
barge's  owners  abandon  It  while  It's  still 
leaking  8,400  gallons  an  hour,  then  refuse  to 
pay  clean  up  costs  in  excess  of  $25,000.  Clean- 
up costs  rise  to  more  than  $60,000. 

A  tanker  pumping  its  cargo  into  a  barge 
^llla  crude  oil  into  San  Francisco  Bay. 
Standard  Oil  of  California  reports  the  spill- 
age as  45  gallons.  The  Coast  Ouard  discovers 
It's  8,400  gallons. 

A  pipeline  breaks,  spilling  66,000  gallons 
of  gasoline  Into  Ohio's  Ramp  Creek,  which 
runs  by  towns.  The  Coast  Ouard  estimates 
clean  up  time  at  two  years  and  costs  at 
$300,000. 

A  pipeline  break  spills  2,500  gallons  Into 
Ohio's  Cuyahoga  River,  costing  the  Coast 
Ouard  C9,000.  The  same  day,  a  railroad  stor- 
age terminal  overflows  40,000  gallons  of  die- 
sel oU  Into  the  Ohio  River.  Cleanup  costs  run 
a  staggering  $125,000. 

Some  chronic  spills  have  been  going  on  for 
so  long  they  seem  to  defy  modern  cleanup 
methods.  South  of  Philadelphia,  where  new 
and  old  refineries  line  the  DeUware  River, 
the  ground  Is  so  saturated  with  oU  that 
there  Is  dally  seepage  Into  the  nearby 
streams  and  river.  Two  tankers  spilled  oU 
Into  the  Delaware  last  year,  and  cleanup  op- 
erations are  still  going  on. 

One  age-old  habit  of  sea  captains — ^pump- 
ing out  their  ships'  bilges  as  they  head  for 
shallow  harbors — continues  to  plague  the 
Chesapeake  Bay.  It's  now  against  federal  and 
State  law  to  do  so,  but  it  happens  once  a 
week,  and  few  culprits  are  run  down  and  ar- 
rested. Says  WUllam  Yanovltch,  an  enforce- 
ment ofllcer  In  Maryland's  Department  of 
Natural  Resources:  "We  catch  one  In  60  If 
we're  lucky." 

In  the  last  two  years,  the  Coast  Guard 
has  stepped  up  efforts  to  Identify  tankers 
flushing  oil  hito  VS.  waters.  No  fewer  than 


13S  spills  of  this  type  have  been  tracked  and 
identtflad  In  that  time  by  the  Coast  Ouard, 
including  one  spill  last  summer  that  closed 
a  stretch  of  Long  Island  beaches  for  a  week. 
That  case  Is  now  headed  for  a  New  York 
«ourt. 

The  Oarbls  was  tracked  down  in  the  Flor- 
ida Keys  spill  through  a  painstaking  search 
that  Involved  boarding  247  ships  passing 
through  the  Straits  of  Florida  the  day  of  the 
spill,  analyzing  oil  samples  from  62  of  them, 
and  finally  Identifying  the  Oarbls  from  the 
solvent  used  to  flush  the  oil. 

Yet,  more  than  a  year  after  the  spill,  the 
Coast  Ouard  has  not  collected  a  cent  from 
the  Oarbls  to  pay  for  the  $367,000  cleanup. 
The  ship's  master  was  arrested  but  never 
prosecuted  because  the  discharge  occiured 
outside  the  12-mile  limit  of  legal  Jurisdic- 
tion. A  hearing  is  scheduled  this  winter  on 
the  U.S.  claim  for  civil  penalties,  and  the 
Coast  Ouard  may  seek  to  recover  cleanup 
costs. 

In  the  process  of  finding  and  suing  oil 
spillers,  the  Coast  Ouard  is  running  out  of 
money.  Congress  set  up  a  $35  million  revolv- 
ing fund  in  1972  for  the  Coast  Ouard  to  fi- 
nance cleanups.  In  theory,  the  fund  would 
be  replenished  with  money  obtained  from 
guilty  ship  owners. 

The  fund  has  dwindled  and  was  almost 
exhausted  by  a  single  spill,  the  discharge 
earlier  this  year  of  more  than  500,000  gal- 
lons of  heavy  fuel  oil  fWm  a  barge  that 
scraped  tne  bottom  of  the  St.  Lawrence  Sea- 
way. Cleanup  cost:  an  incredible  $8  mil- 
lion. 

So  far,  the  fund  has  paid  out  $38  million 
and  collected  $9  million.  At  least  $15  million 
is  tied  up  in  pending  litigation.  As  many  as 
100  cases  are  involved,  many  of  which  are 
only  contesting  the  size  of  the  spill  and  its 
cost. 

A  fresh  controversy  is  whether  spilled  oil 
is  seriously  damaging  marine  life.  The  oil 
industry  concedes  that  spills  of  gasoline  kill 
off  marine  life,  but  questions  the  effect  of 
oU. 

A  two-year  study  commissioned  by  the 
American  Petroleum  Institute  looked  for 
abrormalities  in  sea  bottom  creatures  in- 
habiting parts  of  the  Santa  Barbara  Chan- 
nel where  an  oil  well  blew  out  in  1969  and 
where  there  is  chronic  oU  seepage.  The  study 
showed  that  the  life  cycle  of  several  genera- 
tions of  these  sea  creatures  was  imcbanged 
by  the  seepage. 

The  most  serious  challenge  to  that  study 
has  come  from  the  Woods  Hole  Oceanograph- 
ic  Institution,  which  has  examined  the  ef- 
fects of  an  oil  spill  seven  years  ago  at  the 
west  end  of  Buzzards  Bay,  near  the  mouth 
of  the  Cape  Cod  Canal.  The  day  after  the 
spill  dead  lobsters  turned  up  on  the  beaches 
and  in  the  traps  Just  off  the  beaches.  A  week 
after  the  spUl,  the  marine  population  of  West 
Falmouth  harbor  had  fallen  from  200,000  ani- 
mals per  square  meter  to  two  n.ntm^ia  per 
square  meter. 

Seven  years  later,  the  spill  Is  still  felt  in 
Buzzards  Bay.  Most  fish  managed  to  escape  it 
by  swimming  away  and  they  haven't  re- 
turned. The  less  mobile  portion  of  the  marine 
populace  wasn't  so  lucky. 

Woods  Hole  biologists  concentrated  their 
studies  on  two  types  of  sea  worms  that  live 
in  the  sea  bottom  and  thrive  under  almost 
any  conditions.  One  species  died  off  in  a 
year,  another  in  two  years.  The  biologists  also 
studied  the  kUly  fish,  which  is  too  small  io 
move  out  of  the  Intertidal  marshes  where 
much  of  the  spilled  oil  has  settled. 

The  kllly  fish  surviving  the  spUl  have 
greatly  Increased  their  supplies  of  body  lipids 
(parts  of  living  cells)  reducing  their  grovtrth 
rate  and  increasing  their  respiration  rate. 
This  has  also  cut  down  sharply  their  re- 
productivity.  The  same  things  are  happen- 
ing to  clams. 

By  most  available  measurements  enough 
pressures  are  being  brought  to  bear  to  re- 


duce the  number  of  tmall  etl  spills.  A  w> 
port  recently  commissioned  by  the  Council 
on  Environmental  Quality  concludes  that  en- 
forcement and  prevention  regulations  are  di- 
minishing the  kinds  of  spills  that  pump  a 
few  hundred  gallons  into  waterways. 

The  more  serious  spills  seem  much  harder 
to  prevent  Fifteen  years  ago.  Maryland's  leg- 
islators considered  a  measure  to  end  the 
pumping  of  bilges  on  Chesapeake  Bay.  A  bill 
was  introducd  requiring  that  a  ship's  piunps 
be  locked  on  entering  the  bay.  It  has  never 
passed,  partly  because  of  shipowners'  fears 
that  any  vessel  with  locked  pumps  would 
quickly  sink  in  trouble. 

The  other  hard  case  Is  the  oil  tanker  wash- 
ing out  its  tanlcs  on  the  high  seas.  Some- 
times it's  done  to  clear  the  tanks,  some- 
times to  get  rid  of  sea  water  taken  on  for 
ballast  and  sometimes  to  dump  part  of  a 
cargo  to  ride  out  rough  seas. 

One  obvious  solution  is  to  require  tank- 
cleansing  in  port,  where  the  wash  can  be 
pumped  Into  holding  tanlcs.  Many  ships  do 
this,  but  there  are  no  laws  requiring  it  and 
none  in  sight. 

Another  is  to  require  separate  tanks,  one 
for  ballast  and  one  for  cargo,  lliat  was  ne- 
gotiated into  an  international  convention 
in  1973  that  has  never  been  signed  by  any 
major  seafaring  nation,  including  the  United 
States.  If  the  convention  Is  signed  it  would 
only  apply  to  new  tankers  and  then  would 
not  become  enforceable  \mtU  years  after  the 
signing. 
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By  Mr.  JACKSON   (for  himself, 
Mr.  MAcmrsoN,  and  Mr.  Ran- 

DOtPH) : 

S.  494.  A  bill  to  amend  the  Youth  Con- 
servation Corps  Act  of  1970  (84  Stat. 
794) :  to  the  Committee  on  Interior  and 
Insular  Affairs. 

PILOT    TOtTNO   ADULT   CONSERVATION   CORPS   ACT 

Mr.  JACKSO:br.  Mr.  President.  I  am 
Introducing  leglstation  today  which,  if 
enacted,  will  put  20,000  young  Americans 
to  work  within  90  days  and  double  that 
number  within  6  months.  These  yoimg 
men  and  women,  primarily  between  the 
ages  of  19  to  24,  would  be  engaged  not  in 
make-work  but  in  critically  important 
and  long-deferred  conservation-related 
projects  on  the  Nation's  public  Itmds  ana 
waters.  The  bill  would  build  upon  the  au- 
thority and  proven  concepts  embodied 
in  the  Youth  Conservation  Corps  of  to- 
day and  the  Civilian  Conservation  Corps 
of  the  1930's.  It  represents  a  scaled- 
down  version  of  the  Yotuig  Adult  Conser- 
vation Corps  legislation  which  passed  the 
House  last  Congress  and  which  has  been 
reintroduced  by  Congressman  LLoyr 
Meeds  and  myself  this  year. 

The  fact  is,  Mr.  President,  unemplo*' 
ment  rates  among  our  Nation's  younr 
people  remain  unacceptably  high.  T^'- 
young  adults,  age  16  to  24.  the  unerr 
ployment  rate  is  almost  15  percent.  T^'* 
rate  is  almost  double — ^nearly  30  pf- 
cent — ^for  the  minority  young  peopl* 
While  these  yoimg  adults  are  out  o' 
work,    there    are    many    conservation- 
related  projects  on  our  public  lands  anrt 
waters  thet  desperately  need  attention. 

The  Departments  of  Interior  and  Agri- 
culture have  informed  me  that,  given  the 
authority  and  the  fimding  levels  con- 
tained in  this  legislation,  they  would  em- 
ploy 20,000  yoimg  adults  within  3  months 
and  40,000  young  adults  within  6  months. 
They  are  able  to  do  this,  Mr.  President, 
because  of  the  large  backlog  of  conserva- 
tion projects  on  lands  within  their  juris- 


diction and  because  of  the  excellent  ad- 
ministrative experience  that  the  agencies 
have  gained  through  the  successful  Joint 
implementation  of  the  Youth  Conserva- 
tion Corps  program. 

\  Mr.  President,  I  regard  this  proposal 
[«s  a  pilot  program.  If  enacted  quickly,  it 
would  provide  us  with  the  benefits  of  ex- 
perience as  we  work  for  the  enactment  of 
the  Young  Adult  Conservation  Corps 
Act — S.  249 — which  I  Introduced  on  Jan- 
uary 14,  1977.  In  the  meantime,  a  pro- 
gram such  as  this  will  provide  meaning- 
ful and  timely  employment  opportunities 
for  some  40,000  young  people. 

I  ask  unanimous  consent  that  letters 
from  the  Department  of  the  Interior  and 
Agriculture  regarding  their  employment 
capabilities  under  this  type  of  program 
together  with  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  494 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemblei..  That  this  Act 
may  be  cited  as  the  "Pilot  Toung  Adult  Con- 
servation Corps  Act". 

Sec.  2.  The  Act  entitled  "An  Act  to  estab- 
lish a  pUot  program  in  the  Departments  of 
the  Interior  and  Agriculture  designated  as 
the  Youth  Conservation  Corps,  and  for  other 
purposes",  enacted  August  13,  1970  (84  Stat. 
794;  as  amended,  16  U.S.C.  1701-1706)  is 
amended  by — 

(1)  adding  at  the  end  thereof  the  following 
new  title: 

"TITLE    II— YOUNG    ADULT    CONSERVA- 
TION CORPS 
"purpose 
"Sec.  201.  It  is  the  purpose  of  this  title 


"(1)  make  timely  and  useful  employment 
opportunities  available  to  a  segment  of  the 
American  population  which  bears  an  exces- 
sive burden  of  unemployment,  especially  in 
areas  where  such  unemployment  is  most  se- 
vere, by  employing  young  adults  who  would 
not  otherwise  be  currently  productively  em- 
ployed to  reduce  the  Inventory  of  conserva- 
tion work  and  complete  many  other  projects 
of  a  public  nature  on  the  lands  and  waters 
of  the  United  States;  and 

"(2)  provide  for  the  prompt  implementa- 
tion of  this  title  by  comolementlng,  and 
building  on  the  existing  structure  of,  the 
highly  successful  Youth  Conservation  Corps 
program  to  employ  twenty  thousand  young 
adults  within  ninety  days,  and  an  additional 
twenty  thousand  young  adults  within  one 
hundred  and  eighty  days,  after  the  enact- 
ment of  this  title. 

"extension  of  youth  conservation  corps 
"Sec.  202.  The  Secretary  of  the  Interior  and 
the  Seiretary  of  Agriculture  (hereafter  in 
this  title  referred  to  as  the  'Secretaries') 
shall  Jointly  extend  the  Youth  Conservation 
Corps  so  as  to  make  possible  the  year-round 
employment  of  young  adults.  Section  102  of 
this  Act  applies  to  the  extended  Corps  un- 
der thte  title,  except  that  individuals  em- 
ployed as  Corps  members  un^er  this  title — 
"(1)(A)  shall  have  attained  age  nineteen 
but  not  attained  age  twenty-four  or  (B) 
shall  have  attained  age  sixteen  (or  completed 
high  schooU  but  not  attained  aire  nineteen, 
in  the  case  of  individuals  who  have  left 
school  and  who  give  adequate  assurances, 
under  criteria  established  by  the  Secretaries, 
that  they  did  not  leave  school  for  the  pur- 
pose of  obtaining  employment  under  this 
title; 

"(2)  shall  be  physically  caoable,  as  deter- 
mined under  regulations  established  by  the 
CXXIII 161— Part  2 


Secretaries,  to  carry  out  the  work  of  the 
Corps; 

"(3)  shall  be  given  preference  for  employ- 
ment If  they  reside  in  counties  having  a  rate 
of  unemployment  equal  to  or  In  excss  of  6 
per  centum  for  three  consecutive  months,  or, 
if  such  data  is  not  kept  by  counties,  such 
other  statistical  area  basis  as  Is  used  with- 
in the  State  involved,  as  determined  by  the 
Secretary  of  Labor;  and 

"(4)  May  be  employed  for  a  total  period 
of  not  more  than  twelve  months,  with  such 
maximum  employment  period  consisting  of 
one  continuous  twelve-month  period  or  of 
two  or  more  periods  which  together  total 
twelve  months. 

"secretariax,  duties  and  ruNCTiomi 

"Btc.  202.  (a)  Section  103  of  this  Act,  re- 
lating to  the  duties  and  functions  of  the 
Secretaries,  applies  to  this  title,  except  that 
in  administering  this  title  the  Secretaries 
BhaU— 

"(1)  place  individuals  employed  as  Corps 
members  into  jobs  which  will  diminish  the 
backlog  of  relatively  labor  intensive  projects 
which  would  otherwise  be  carried  out  if 
adequate  funding  were  made  available; 

"(2)  to  the  maximum  extent  practicable 
employ  Corps  members  In  areas  where  exist- 
ing residential  facilities  are  available;  and 

"(3)  determine  rates  of  pay  for  Corps  mem- 
bers by  giving  consideration  to  housing, 
transportation,  food,  medical,  and  other 
direct  benefits  of  employment  (except  that 
supplies  and  equipment  shall  not  be  bene- 
fits of  employment),  but  in  no  event  shall 
rates  be  set  at  less  than  the  current  Federal 
minimum  wage,  set  forth  in  section  6(e)  (1) 
of  the  Fair  Labor  Standards  Act  of  1988,  as 
amended. 

"(b)  Existing  but  unoccupied  Federal 
facilities  and  surplus  or  unused  equipment, 
or  both,  of  all  types  including  military  facu- 
lties and  equipment  may  be  used  by  Corps 
members,  where  apprc^riate  and  with  the 
approval  of  the  Federal  agency  Involved. 

"Sec.  203.  To  carry  out  the  provisions  of 
this  title,  there  are  authorized  to  be  appro- 
priated $40,000,000  for  the  period  beginning 
on  the  date  of  enactment  of  this  title  and 
ending  September  31,  1978.  The  Secretaries 
shall  report  to  the  Congress  on  or  before  the 
one  hundred  and  ninetieth  day  after  the 
enactment  of  this  title  concerning  the  pro- 
gram implementation  goals  set  forth  in  sec- 
tion 201(2)  of  this  title.  Notwithstanding 
any  other  provision  of  law,  funds  appro- 
priated to  carry  out  this  title  shall  remain 
available  for  obligation  and  expenditure  un- 
tU  the  end  of  the  fiscal  year  following  the 
fiscal  year  for  which  anorooriated.". 

(2)  inserting  Immediately  after  the  en- 
acting clause  the  following: 

"TITLE  I— YOUTH  CONSERVATION 
CORPS"; 

(8)  redesignating  sections  1  through  6  as 
sections  101  through  106,  respectively; 

(4)  striking  out  "section  6"  In  section  104 
(d)  (as  redesignated  by  clause  3  of  this  sec- 
tion) and  Inserting  In  lieu  thereof  "section 
106";  and 

(6)  striking  out  "Act"  each  place  It  ap- 
pears In  sections  101  through  106  (as  re- 
designated by  clause  3  of  this  section)  and 
Inserting  In  Ueu  thereof  "title". 

UNrrED     States    Department     of 
Agriculture,     Forest     Service. 
Washington,  D.C..  January  21.  1977. 
Hon.  Henrt  M.  Jackson, 
U.5.  Senate. 

Dear  Senator  Jackson  :  This  is  In  response 
for  an  estimate  of  the  capability  of  the  For- 
est Service  to  provide  Jobs  for  people  who  are 
unemployed. 

The  Forest  Service  has  an  Inventory  of 
projects  which  would  meet  the  dual  objec- 
tives of  providing  Immediate  employment 
and  improving  the  Nation's  natural  resoiirce 
base.    This    Inventory    Identifies    high-labor 


intensive  work  which  could  be  promptly 
initiated  and  completed  within  a  short  period 
of  time.  The  inventory  contains  48,000  man- 
years  of  labor  intensive  work. 

Approximately  10,000  people  could  be  em- 
ployed within  30  days  of  funding  with  the 
remainder  working  120  days  later.  About  half 
of  this  employment  could  be  provided  within 
the  Forest  Service  and  half  by  SUte  Forest- 
ers through  Federal,  State  cooperative  pro- 
grams administered  by  the  Forest  Service. 

These  efforts  are  In  addition  to  what  could 

be  done  with  some  expansion  of  Job  Corps, 

YCC    and    Older    Americans.   We   also    have 

many  other  projects  that  could  be  contracted. 

Sincerely, 

John  R.  McOuxre. 

Chief. 

VS.  Department  or  the  Interior, 
Washington.  DC.  January  21,  1977. 
Hon.  Henry  M.  Jackson, 
Chairman,  interior  and  Insular  Affairs  Com- 
mittee, VS.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman  :  This  is  in  response  to 
your     inq\Ury    concerning     the     Individual 
agency  capability  of  this  Department  to  em- 
ploy youth  In  the  19-24  age  group  under  the 
proposed  Young  Adult  Conservation  Corps. 
The   Department  of  the   Interior  has  the 
capability  to  employ  10,000  young  adults  on 
Unds  under  Its  jurisdiction  within  a  periort 
of  90  days.  This  number  could  be  lncrea8«irt 
to  20,000  within  a  period  of  6  to  8  month* 
Our  estimate   indicates  that  of  the   lnltt«»i 
10,000  the  National  Park  Service  could  Irw- 
medlately  employ  2,500,  the  Fish  and  WiM 
life  Service  2,000,  the  Bureau  of  Reclamatlo-* 
1.500,  the  Bureau  of  Indian  Affairs  1,000  an^ 
the  Bureau  of  Land  Management  1,500,  av** 
other  Departmental  agencies  500. 

We  have  a  payroll  and  fiscal  system  tv 
operation  that  could  place  the  unemployvi 
on  these  Jobs  Immediately.  The  only  an- 
ticipated delay  would  be  to  Identify  thos* 
Individuals  according  to  priority  of  great- 
est need. 

If  additional  information  is  needed,  please 
call. 

Sincerely, 

Governor  H.  Aker, 
Director,  Office  of  Manpower  Training 
and  Youth  Activities. 


By  Mr.  DOLE  (for  himself  and 
Mr.  McClellan)  : 
S.  496.  A  bill  to  provide  for  the  manda- 
tory inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture  and  Forestry. 

RABBIT    MEAT   INSPECTION 

Mr.  DOLE.  Mr.  President,  today  the 
Senator  from  Kansas  is  introducing  a 
bill  which  would  make  rabbit  meat  in- 
spection mandatory,  at  Federal  cost,  by 
extending  the  provisions  of  the  Poultry 
Products  Inspection  Act  to  rabbits  and 
rabbit  products.  This  bill,  if  enacted,  will 
be  a  substantial  benefit  to  consumers. 

Under  the  Agricultural  Marketing  Act 
of  1946,  the  U.S.  Department  of  Agri- 
culture currently  makes  Federal  inspec- 
tion available  to  the  rabbit  industry 
through  a  voluntary  program  paid  for  by 
the  processors  who  have  elected  to  re- 
quest inspection.  However,  there  is  no 
Federal  law  requiring  the  inspection  of 
rabbit  meat  by  the  U.S.  Govenunent. 
When  the  voluntary  inspection  program 
is  in  effect.  Federal  inspectors  conduct 
antemortem  inspection  of  live  rabbits 
and  postmortem  inspection  of  the  dressed 
meat. 

AdditionaUy  large  amounts  of  domesti- 
cated rabbit  meat  are  imported  annually 
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into  l&lg  'odiiiitty  'liintfcttuiry  tim  the 
PeopU'B  ReiMibllc  of  China  and  Poland. 
Little  or  nothing  Is  known  about  the 
quality  of  rabbit  lnspectl(m  In  these  two 
countries.  Under  the  legislation  I  am 
introducinff  today,  imported  rabbit  meat 
would  be  required  to  be  prei>ared  under 
standards  at  least  equal  to  those  in  the 
United  States. 

Imported  domesticated  rabbit  meat  is 
.  subject  to  Inspection  by  the  Food  and 
Drug  Administration  to  determine  com- 
pliance with  the  requirements  of  the 
United  States  pure  food  laws.  However, 
it  does  not  appear  that  all  shipments  are 
inspected,  and  it  is  not  clear  whether 
laboratory  bacterial  testing  Is  conducted 
on  all  Inspections  performed  by  officials 
of  that  agency. 

This  bill  has  been  drafted  in  particu- 
lar to  insure  that  operators  dressing  less 
than  20.000  rabbits  per  year  will  be  ex- 
empted from  full-time  Federal  inspec- 
tion, "nxis  step  will  have  the  effect  of  re- 
ducing the  cost  to  the  Federal  Oovem- 
ment,  and  at  the  same  time  will  not 
reduce  the  quality  of  Inspections  for  con- 
sumers. As  I  understand,  only  the  very 
smallest  operations  dress  fewer  than 
20,000  rabbits  per  year,  "nils  volume 
would  not  Justifv  a  Federal  inspector 
being  assigned  full-time  to  the  plant  At 
the  same  time,  inspectors  would  periodi- 
cally inspect  the  operation  to  insure  that 
inspection  standards  are  met.  Last  vear, 
the  Department  of  Aerriculture  used  an 
exemption  level  of  5,000  rabbits  which  is 
too  low  to  be  practical.  In  terms  of  the 
Poultrv  Products  Inspection  Act,  which 
this  bill  amends,  an  exemption  of  5,000 
rabbits  considers  a  rabbit  to  equal  a 
turkey  for  inspection  purposes.  An  ex- 
emption of  20,000  considers  a  rabbit 
equal  to  a  chicken,  duck,  goose  or  guinea 
for  Inspection  purposes,  which  Is  more 
realistic. 

This  bill  is  similar  to  H.R.  10073  which 
passed  both  Houses  of  the  Congress  last 
year  and  which  was  vetoed  bv  the  Presi- 
dent. Similar  leeislatlon  also  passed  the 
Senate  during  the  93d  Conprress. 

It  is  mv  belief  that  the  Amprican  con- 
sumer should  have  the  protection  of  ade- 
quate inspection  insofar  as  rabbit  meat 
Is  concerned.  Just  the  same  as  in  the  case 
of  meat  and  poultry. 

I  ask  iinanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  obiection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.496 

Be  «  enacted  by  the  Senate  and  House  of 
KepreaentaUvea  of  the  United  States  of 
America  in  Conprean  aaaembled.  That,  exrent 
as  provided  In  section  3  of  tbU  Act.  all  the 
penalties,  terms,  and  other  nrovlslons  In  the 
Poultry  Products  In«pectlon  Act  (71  Stat 
441:  21  UJ8.C.  461-4704  are  hereby  made  ao- 
pllcable  (li  to  dome«tlcated  rabbit*,  the  car- 
casses of  mich  rabbits,  and  narts  and  prod- 
ucts thereof.  a"d  to  the  establlxhrnents  In 
which  dome-tlcated  rabbits  are  slauehtered 
or  in  which  the  carcasses,  cr  parts  or  products 
thereof,  are  processed,  fa)  to  all  persons 
who  slaughter  domesticated  rabbits  or  pre- 
pare or  handle  the  carcasses  of  such  rabbits 
or  Darts  or  pro^ucte  thereof,  and  (3)  to  all 
other  person*  who  perform  any  act  relatlnif 
to  domestlrated  rabbits  or  otijer  carcasses  of 
such  rabbit*  or  parts  or  products  thereof 
and  who  would  be  subject  to  such  provisions 


If  such  acts  related  to  poultry  or  the  car- 
casses of  poultry,  or  parts  or  products  there- 
of; and  such  provisions  shall  apply  in  the 
same  manner  and  to  the  same  extent  as  such 
provisions  apply  with  respect  to  poultry  and 
the  carcasses  of  poultry,  and  parts  and  prod- 
ucts thereof,  and  to  persons  who  perform  acts 
relating  to  poultry,  the  carcasses  of  poultry, 
or  parts  or  products  thereof. 

Sec.  2.  (a)  The  provisions  in  paragraph 
(a)  (2)  of  section  16,  section  24(a).  and  sec- 
tion 29  of  the  Poultry  Products  Inspection 
Act  shall  not  apply  with  respect  to  domesti- 
cated rabbits  or  the  carcasses  of  such  rabbits, 
or  parts  or  products  thereof.  The  two-year 
period  specified  in  paragraph  (c)  (1)  of  sec- 
tion 6  of  such  Act  and  the  periods  contem- 
plated by  paragraph  (c)  (4)  of  such  section 
shall  commence  upon  the  date  of  enactment 
hereof,  with  respect  to  domesticated  rabbits 
and  the  carcasses  of  such  rabbits,  and  parts 
and  products  thereof;  and  in  applying  the 
volume  provisions  in  paragraphs  (c)(3)  and 
(c)  (4)  of  section  IS  of  such  Act,  the  volume 
restrictions  applicable  to  poultry  shall  apply 
to  domesticated  rabbits. 

(b)  For  purposes  of  this  Act — 

(1)  wherever  the  term  "porltry"  is  used  in 
the  Poultry  Products  Inspection  Act,  such 
term  shall  be  deemed  to  refer  to  domesticated 
rabbits; 

(2)  wherever  the  term  "poultry  product" 
is  used  in  the  Poultry  Products  Inspection 
Act.  such  term  shall  be  deemed  to  refer  to 
domesticated  rabbit  products;  and 

(3)  the  reference  to  "domesticated  bird" 
in  section  4(e)  of  the  Poultry  Products  In- 
spection Act  shall  be  deemed  to  refer  to 
domesticated  rabbit. 

(4)  the  reference  to  "feathers"  in  section 
9(a)  (4)  shaU  be  deemed  to  be  "pelt". 

Sec  3.  This  Act  shall  become  effective  upon 
enactment,  except  that  no  person  shall  be 
subject  to  the  provisions  of  this  Act  prior 
to  January  1.  1977,  unless  such  person  after 
enactment  of  this  Act  applies  for  and  receives 
inspection  for  the  processing  for  commerce 
(as  defined  in  the  Poultry  Products  Inspec- 
tion Act)  of  domesticated  rabbits  or  the  car- 
casses of  such  rabbits,  or  parts  or  products 
thereof.  In  accordance  with  the  provisions  of 
this  Act  and  pursuant  to  regulations  promul- 
gated by  the  Secretary  of  Agriculture  under 
this  Act.  Any  person  who  voluntarily  applies 
for  and  receives  such  inspection  after  en- 
actment hereof  shall  be  subject,  on  and  after 
the  date  he  commences  to  receive  such  in- 
spection, to  all  of  the  provisions  (Including 
penalties)  of  the  Poultry  Products  Inspec- 
tion Act  as  applied  hereby  in  relation  to 
domesticated  rabbits,  the  carcasses  of  such 
rabbits,  and  parts  and  products  thereof. 

Sec.  4.  The  provisions  hereof  shall  not  In 
any  way  affect  the  application  of  the  Poultry 
Products  Inspection  Act  in  relation  to 
poultry,  poultry  carcasses,  and  parts  and 
products  thereof. 


DttASTZR  PAYMENTS 


By  Mr.  DOLE: 
S.  497.  A  bill  to  amend  the  Federal 
Crop  Insurance  Act  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture 
and  Forestry. 

FEDERAL   CkOP   INSURANCE   EXPANSION   ACT   OP 
1977 

Mr.  DOLE.  Mr.  President,  today  I  am 
pleased  to  Introduce  the  Federal  Crop 
Insurance  Expansion  Act  of  1977.  This 
proposed  legislation  is  especially  per- 
tinent and  timely.  The  expiration  of  the 
crop  disaster  payments  program  at  the 
end  of  this  year  affords  Congress  with 
an  excellent  opportunity  to  fashion  a  new 
and  comprehensive  strategy  in  helping 
agricultural  producers  meet  the  risk  of 
disastrous  crop  losses  resulting  from 
causes  beyond  their  control. 


Almost  everyone  agrees  that  our  cur- 
rent efforts  to  alleviate  the  impact  of 
natural  crop  disasters  are  cumbersome, 
duplicative,  inequitable,  and  Ineffective. 
The  disaster  payments  program,  which 
is  administered  by  the  Agricultural 
Stabilization  and  Conservation  Servioe, 
Is  limited  to  producers  with  acreage  al- 
lotments for  upland  cotton,  wheat,  and 
three  feedgrains — com,  grain  sorghum, 
and  barley. 

The  program  is  meant  to  aUeviate 
losses  when  natural  disasters  or  other 
uncontrollable  conditions  prevent  the 
specified  crops  from  being  planted  or  re- 
sult in  abnormallv  low  yields. 

In  addition  to  the  program's  limitation 
to  certain  crops  planted  on  allotted  acres, 
there  are  numerous  inconsistencies  in 
payment  computations,  eligibility  re- 
quirements, and  program  coverage.  One 
loophole,  for  Instance,  permits  cotton 
producers  to  receive  prevented  planting 
payments  even  if  they  subsequently  plant 
another  cash  crop. 

The  program  is  also  diflScult  to  ad- 
minister because  the  provisions  are  so 
comolicated  farmers  do  not  fully  under- 
stand them. 

CROP  INSURANCE  ta  LIMITEO 

Additional  protection  from  crop  losses 
is  provided  by  the  Federal  Crop  Insur- 
ance Corporation — PCIC.  Unfortunately, 
Federal  cron  Insurance  is  not  available 
In  all  agricultural  counties;  nor  does  it 
cover  all  basic  commodities  In  the  coun- 
ties where  Insurance  is  available.  During 
crop  year  1975.  FCIC  insured  crops  in 
1.467  counties — out  of  3,066 — a^d  had 
3.657  individual  county  crop  programs 
Involving  23  commodities. 

In  many  instances.  In.surance  is  not 
available  where  it  is  needed  most.  More- 
over, high  premiums  and  competition 
from  the  disaster  pavments  program 
have  kept  partlclnatlo"  low — at  about  17 
percent  of  eligible  producers. 

COMPREHENSIVE  COVERAGE 

The  puroose  of  the  Federal  Crop  In- 
surance Kvonnslon  Act  is  to  reoince  these 
current  efforts  with  a  new.  enuitable.  and 
comprehensive  system  of  croo  coverage. 

Speciflcal'y,  my  legislation  requires 
FCIC  to  exoand  into  aU  aerricultural 
counties  and  nrovlde  coverage  for  six 
basic  commodities  wherever  they  are 
grown  commercially.  These  include 
whe«tt.  cotton,  com,  rice,  grain  sorghum, 
and  barley. 

Numerous  additional  crons  will  be  cov- 
ered, as  now,  on  a  county-by-county 
basis.  Coverage  win  continue  to  Include 
up  to  75  percent  of  a  farm's  average 
yield. 

THE    COST    OP    PROTECTION 

My  legislation  also  provides  for  a  25 
I>ercent  Federal  subs'dv  of  the  premiums 
producers  pay  into  FCTC.  A  premium 
subsidy  of  this  sire,  tosrether  with  the 
existing  Federal  payment  of  the  coroora- 
tion's  operatine:  and  administrative  ex- 
penses, will  reduce  the  cost  of  insurance 
to  nrodurers  and  make  it  a  vinb'e  and 
attractive  alternative  to  the  disaster  pay- 
ments program. 

The  Department  of  AgrlcuHure  esti- 
mates that  the  DroDo«ed  expansion  of 
PCIC  will  triple  the  level  of  participation 


'^SdnvSry'SfS,  1977 


3Qi#IGRESSIONAL  RECORD— SENATIS 


2557 


in  3  years.  Tbe  Federal  premium  subsidy 
will  sulMtantlally  increase  the  lev«l  of 
Covenunent  support,  but  the  expiration 
of  ttie  disaster  payzhents  program — 
wMch  cost  $328.4  milll(m  in  1976— wIU 
more, than  offset  the  Federal  subsidy  of 
a  nationwide  FCIC. 

Tbe  Department  projects  an  Impres- 
sive savings  if  an  expanded  FCIC  were 
to  replace  the  present  crop  insurance/ 
disaster  payments  system.  Crop  Insur- 
ance and  disaster  payments  cost  the  tax- 
payer a  total  of  $340.3  million  in  1976. 
If  the  existing  programs  are  continued, 
this  figure  wHl  rise  to  an  estimated 
$424.7  million  In  1978.  In  contrast,  a 
nationwide  FCIC.  operating  with  a  25 
percent  premium  subsidy  and  assuming 
a  participation  level  of  at  least  28  per- 
cent, will  cost  the  taxpayer  only  about 
$114  mlUlon. 

In  short,  taxpayers  will  save  money 
and  producers  will  enjoy  more  compre- 
hensive coverage. 

OTHER  PROVISIONS 

The  proposed  act  also  revises  the  way 
in  which  FCIC's  activities  are  funded  to 
permit  greater  fiscal  flexibility  and  capi- 
tal stability.  These  changes,  which  are 
essential  for  the  corporation's  expanded 
activities,  include  Increasing  the  capital 
stock  from  $100  million  to  $300  million, 
deleting  the  $12  million  authorization 
celling  on  operating  expenses,  and  pro- 
viding FCIC  with  discretionary  borrow- 
ing authority. 

My  legislation  would  also  delete  some 
authorities  which  have  never  been  used 
or  are  no  longer  needed,  and  would  up- 
date certain  other  aspects  of  existing  law. 

CONCLITBION 

Mr.  President,  in  conclusion  I  call  your 
attention  to  the  highly  unfavorable 
growing  conditions  that  threaten  our 
crop  prospects  across  this  Nation.  Months 
of  dryness.  c<»nbined  with  very  cold 
weather  this  winter,  is  likely  to  damage 
the  winter  wheat  crop  in  Kansas  and 
throughout  the  Great  Plains.  Severe 
drought  in  the  upper  Midwest  seems  to 
be  expanding,  and  lack  of  snow  in  the 
Rocky  Mountains  endangers  irrigaticHi 
supplies  from  the  Corn  Belt  to  Califor- 
nia's Imperial  Valley. 

This  situation  lends  urgency  to  my 
legislation  and  makes  the  improvement 
of  Federal  crop  protection  a  matter  of 
high  priority  in  this  Chamber. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  and  a  section-by-sec- 
tion summary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  497 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congreaa  aaaembled.  That  section 
504(a)  of  the  Federal  Crop  Insvirance  Act  as 
amended,  is  amended  to  read  as  follows : 

"Sec.  604(a).  The  Corporation  shall  have 
a  capital  stock  of  $300,000,000  subscribed  by 
the  United  States  of  America,  payment  for 
which  shall,  with  the  approval  of  the  Secre- 
tary of  Agriculture,  be  subject  to  caU  In 
whole  or  In  part  by  the  Board  of  Directors 
of  the  Corporation." 

Sec.  2.  The  second  sentence  of  subsection 
(e)  of  section  605  of  the  Federal  Crop  In- 
surance Act,  as  amended.  Is  amended  to  read 
as  follows:  "The  members  of  the  Board  who 


are  not  employed  by  the  Oofvemment  shall 
be  paid  such  compensation  for  their  servloes 
as  directors  as  the  Secretary  of  Agriculture 
shall  determine,  but  such  comi>ensation  shall 
not  exceed  the  dally  equivalent  of  the  rate 
prescribed  for  grade  QS-18  In  section  6332  of 
title  6,  United  States  Code,  when  actually 
employed,  and  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  6.  United 
States  Code,  for  persons  in  the  Oovernment 
service  employed  intermittently." 

Sec.  8.  Section  607  of  the  Federal  Crop 
Insurance  Act.  as  amended,  is  amended: 

(1)  by  striking  out  ".  and  county  crop  in- 
surance committeemen"  In  subsection   (a); 

(2)  by  striking  out  the  comma  after  the 
word  "title"  in  subsection  (b)  and  all  that 
follows  down  through  the  end  of  the  sentence 
and  Inserting  in  lieu  thereof  a  period; 

(3)  by  striking  out  subsection  (c)  In  its 
entirety; 

(4)  by  redesignating  subsection  (d)  as 
subsection  (c)  and  amending  such  subsec- 
tion (as  redesignated)  to  read  as  follows: 

"(c)  The  Corporation  may  contract  with, 
and  transfer  funds  to.  other  agencies  and 
offices  of  the  Department  of  Agriculture  or 
with  the  county  committees  established  pur- 
suant to  section  8(b)  of  the  Sou  Conserva- 
tion and  Domestic  Allotment  Act.  as 
amended,  for  assistance  In  carrying  out  this 
title;  but  any  employees  of  such  other  agen- 
cies and  offices  responsible  for  performing 
functions  under  this  title  shall  be  responsi- 
ble directly  to  the  Corporation  without  the 
intervention  of  any  Intermediate  office  or 
agency.";  and 

(6)  by  redesignating  subsection  (e)  as 
subsection  (d). 

Sec  4.  Section  508  of  the  Federal  Crop  In- 
surance Act,  as  amended,  is  amended  to  read 
as  foUows: 

"Sec.  608.  To  carry  out  the  purposes  of  thlfi 
title  the  Corporation — 

"(a)  (1)  ShaU  for  the  1978  and  subsequent 
crop  years  Insure  producers  of  wheat,  cotton, 
grain  sorghum,  corn,  rice,  and  barley,  wher- 
ever grown  commercially,  but  subject  to  the 
limitations  herein,  and  may  Insure  producers 
of  other  agricxiltural  commodities  wherever 
grown  commercially,  subject  to  the  limita- 
tions herein,  at  such  time  as  the  Board  de- 
termines that  insurance  on  any  other  agri- 
cultural commodity  has  been  developed  to 
the  point  that  it  can  be  offered  to  the 
producers  thereof.  The  insurance  for  any 
commodity  shaU  be  offered  under  any  plan 
or  plans  determined  by  the  Board  to  be 
adapted  to  the  commodity.  Such  insurance 
shall  be  against  loss  of  the  insured  commod- 
ity due  to  one  or  more  unavoidable  causes, 
including  drought,  flood,  hall.  wind,  frost, 
winterkill,  lightning,  fire,  excessive  rain, 
snow,  wUdllfe.  hurricane,  tornado.  Insect  in- 
festation, plant  disease,  and  such  other  un- 
avoidable causes  as  may  be  determined  by 
the  Board :  Provided,  That,  except  in  the  case 
of  tobacco,  such  Insurance  shall  not  extend 
beyond  the  period  the  insured  commodity  is 
in  the  field.  Any  insurance  offered  against 
loss  in  yield  shall  not  cover  more  than  75 
percent  of  the  average  yield  for  a  representa- 
tive period  of  years  for  a  farm,  or  area  in 
which  the  farm  is  located,  as  determined  by 
the  Corporation  on  the  basis  of  recorded  or 
appraised  yields,  subject  to  such  adjustments 
as  may  be  necessary  to  the  end  that  the  av- 
erage yield  fixed  for  farms  In  the  same  area, 
which  are  subject  to  the  same  conditions, 
may  be  fair  and  just.  Insurance  provided  un- 
der this  subsection  shall  not  cover  losses  due 
to  the  neglect  or  malfeasance  of  the  pro- 
ducer, or  to  the  taUure  of  the  producer  to 
reseed  to  the  same  crop  in  areas  and  under 
circumstances  where  the  Corporation  deter- 
mines It  was  practical  to  so  reseed.  or  to  the 
faUure  of  the  producer  to  follow  established 
good  farming  practices.  Beginning  with  the 
1981  crop  year,  the  Board  may  limit  or  refuse 
insurance  in  any  county  or  area,  or  on  any 


farm,  on  the  basis  of  the  Insurance  risk  In- 
volved. For  each  crop  Insured,  the  Corpora- 
tion shall  not  offer  Insurance  on  any  acreage 
not  suited  to  the  production  of  such  crop  or 
In  any  coxmty  where  the  planted  acreage  of 
such  crop  is  below  a  minimum  county  acre- 
age as  established  by  the  Corporation,  except 
that  it  may,  If  it  is  deemed  practical  to  do  so. 
offer  Insurance  on  acreage  In  such  county 
through  the  office  serving  another  county 
which  meets  the  minimum  requirement.  The 
Corporation  shall  report  annually  to  tlte 
Congress  the  restilts  of  Its  operations  on  each 
commodity  Insured. 

"(2)  May  insure  producers  against  losses 
that  they  may  Incur  when  they  are  unable 
to  plant  an  agricultural  crop  because  of  a 
flood.  Insurance  issued  utxder  authority  of 
this  paragraph  shall  be  subject  to  the  appli- 
cable provisions  of  paragraph  (1)  of  this 
subsection. 

"(b)  May  fix  adequate  premiums  of  Insur- 
ance at  such  rates  as  the  Board  deems  suffi- 
cient to  cover  claims  for  crop  losses  on  such 
Insurance  and  to  establish  as  expeditiously 
as  possible  a  reasonable  reserve  against  ua- 
foreseen  losses.  For  the  purpose  of  encourag- 
ing the  broadest  possible  participation  in  the 
crop  insurance  program,  twenty-five  percent 
of  each  parUclpants  calculated  premium 
BtuUl  be  paid  by  the  Federal  Oovernment. 
The  remaining  seventy-five  percent  of  the 
premium  shall  be  paid  by  each  participant 
and  such  premiums  sbaU  be  coUected  at  such 
time  or  Umes  or  shall  be  secured  in  tuch 
manner  as  the  Board  may  determine. 

"(c)  May  adjust  any  pay  claims  for  losses 
under  rules  prescribed  by  the  Board.  In  the 
event  that  any  claim  for  Indemnity  under 
the  provisions  of  this  title  is  denied  by  the 
Corporation,  an  action  on  such  claim  may  be 
brought  against  the  Corx>oration  In  the 
United  States  District  Court,  or  In  any  court 
of  record  of  the  State  having  general  juris- 
diction, sitting  In  the  district  or  county  in 
which  the  insured  farm  is  located,  and  Juris- 
diction is  hereby  conferred  upon  such  district 
covtrts  to  determine  such  controversies  with- 
out regard  to  the  amount  In  controversy: 
Provided,  That  no  stiit  on  such  claim  shall  be 
allowed  under  this  section  unless  the  same 
shall  have  been  brought  within  one  year 
after  the  date  when  notice  of  denial  of  the 
claim  by  registered  matt  Is  sent  to  the 
claimant. 

"(d)  May  reinsiire  multiple  peril  crop  In- 
surance risks  subject  to  the  limitations  of 
this  Act  in  not  to  exceed  20  counties. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  is  hereby  authorized,  under 
such  terms  and  conditions  as  it  deems  con- 
sistent with  sound  reinsurance  principles,  to 
provide  reinsurance  on  any  crop  or  planta- 
tion Insurance  provided  in  Puerto  Rico  by 
a  duly  authorized  agency  of  the  Common- 
wealth of  Puerto  Rico:  Provided,  That,  no 
application  for  reinsurance  authorized  herein 
shall  be  approved,  unless  the  Corporation 
shall  have  determined  that  the  relnpuranee 
deemed  necessary  is  not  available  from 
recognized  private  sources  at  reasonable 
costs." 

Sec.  6.  The  second  sentence  of  section  615 
of  the  Federal  Crop  Insurance  Act,  as 
amended,  is  amended  to  read  as  follows :  "The 
compensation  of  the  members  of  such  com- 
mittee shall  be  determined  by  the  Board, 
but  shall  not  exceed  the  daUy  equivalent  of 
the  rate  prescribed  for  grade  OS-18  in  sec- 
tion 6332  of  title  6,  United  States  Code,  when 
actually  employed,  and  be  allowed  travel  ex- 
penses, including  per  diem  in  Ueu  of  sub- 
sistence, as  authorized  by  law  (section  5703 
of  title  5,  United  States  Code)  tot  persons  In 
the  Oovernment  service  employed  mtermlt- 
tently.". 

Sec.  6.  Section  616  of  the  Federal  Crop 
Insurance  Act.  as  amended.  Is  amended  to 
read  as  foUows : 

"Sec.  510(a) .  There  Is  hereby  created  with- 
in the  Treasury  a  separate  fund  (hereafter  In 
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this  a«ctloa  «sllcd  "the  fund")  "wlxloh  abaU 
1>e  AvadUble  to  the  Corporation  without  flsc&l 
year  limitation  as  a  revolving  fund  tta  caxry- 
ing  out  the  purposes  of  tills  tnie.  A  buslness- 
tTpe  budget  for  the  fund  shall  be  prepared, 
trancmltted  to  the  Congress,  considered,  and 
enacted  in  the  manner  prescribed  by  sestions 
103.  103,  and  104  of  the  Oovemment  Corpora- 
tion Control  Act  (31  VS.O.  847-849)  for 
wholly-Owned  Oovernment  corporations. 

"(b)  (I)    There  are  authorised  to  be  ap- 
propriated to  the  fund  such  amounts  as  may 
be  necessary  to  restore  the  exoense  of  the 
Corporation,    Including    administrative    and 
Operating  expenses,   Federal   premium   pay- 
'ments.  Interest,  the  direct  cost  of  loss  adjust- 
'teent  and  agents'  commissions,  but  excluding 
Indemnities.   All   amounts   received   by   the 
Corporation   as   premiums,   fees,   and   other 
"moneys,  property,  or  assets  derived  by  It  from 
its  operations  In  connection  with  this  title 
'shall  be  deposited  in  the  fund. 

•'  (3)  The  Corporation  Is  hereby  authorized 
to  use  any  funds  available  to  it  for  admin- 
istrative and  operating  expenses  subject  to 
limitations  that  shall  be  prescribed  In  ap- 
plicable Acts:  Provided,  That,  the  direct  cost 
of  loss  adjustment  for  crop  Inspections  and 
loss  adjustments.  Federal  premium  pay- 
ments. Interest  expense,  and  agents'  commis- 
sions may  be  considered  by  the  Corporation 
as  being  nonadmlnlstratlve  or  nonoperatlng 
expenses. 

"(3)  All  expenses.  Including  relmburse- 
'ments  to  other  government  accounts,  and 
payments  pursuant  to  operations  of  the 
Corporation  under  this  title  sihall  be  paid 
from  the  fund.  FYom  time  to  time,  and  at 
least  at  the  close  of  each  fiscal  year,  the 
Corporation  shall  pay  from  the  fund  Into 
Treasury  as  miscellaneous  receipts  interest 
on  Its  outstanding  capital  stock  and  out- 
standing borrowings  from  the  Treasury,  less 
the  aversge  undisbursed  cash  balance  In 
the  fund  during  the  year  and  Federal  pre- 
mium paymenu  due  the  Corporation.  The 
rate  of  such  interest  shall  be  determined 
by  the  Secretary  of  the  Treasury  and  shall 
l>e  not  less  than  a  rate  determined  by  taking 
Into  consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities. 
Interest  payments  may  be  deferred  with 
the  approval  of  the  Secretary  of  the  Treasury, 
but  any  Interest  payments  so  deferred  shall 
themselves  bear  Interest.  If  at  any  time  the 
Corporation  determines  that  moneys  in  the 
fund  exceed  the  present  and  any  reasonably 
prospective  future  requirements  of  the  fund, 
auch  excess  may  be  transformed  to  the 
general  fund  of  the  Treasury. 

"(c)  If  at  any  time  the  moneys  available 
In  the  fund  are  Insufficient  to  enable  the 
Corporation  to  discharge  Its  responsibilities 
under  thU  title,  it  shall  Issue  to  the  Secre- 
tary of  the  Treasury  notes  or  other  obliga- 
tions m  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions,  as  may  be  prescribed 
by  the  Secretory  of  the  Treasury.  Redemp- 
tion of  such  notes  or  obligations  shall  be 
made  by  the  Corporation  from  appropria- 
tions or  other  moneys  available  under  sub- 
section (b)  of  this  section.  Such  notes  or 
other  obligations  shall  bear  Interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  which  shall  be  not  less  than  a 
rate  determined  by  toklng  Into  considera- 
tion the  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  of  comparable  maturities  during  the 
month  preceding  the  Issuance  of  the  notes 
or  other  obligations.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or  other 
obligations  Issued  hereunder  and  for  that 
purpose  he  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act  and  the  pwposes  for  which 


kecurlties  may  be  issued  under  that' Act  are 
■  extended  to  include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  afc  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  bim 
under  this  subsection.  All  redemptions,  piu-- 
chases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
ehall  be  treated  as  public  debt  transactions 
of  the  United  States. 

"(d)  The  Secretary  of  Agriculture  and  the 
Corporation,  respectively,  are  authorized  to 
issue  such  regulations  as  nxay  be  necessary 
to  carry  out  the  provisions  of   this  title." 

Sec.  7,  There  are  hereby  authorized  to  be 
restored  by  appropriation  those  amounts  of 
prenUum  income  used  for  administrative 
and  operating  expenses  and  the  direct  cost 
of  loss  adjusters  for  crop  inspections  and 
loss  adjustments  through  the  end  of  the 
1977  fiscal  year. 

SscTiON-BT-SrcTioN  Summary 
Section  1:  Raises  the  amount  of  capital 
stock  authorized  from  $100  million  to  $300 
minion.  By  Industry  standards,  capital  avail- 
able for  loss  should  approximate  16%  of 
total  viability.  The  Corporation,  therefore, 
requires  a  capital  stock  authorization  of  $300 
million,  the  entire  additional  amount  to  be 
Issued  In  fiscal  year  1978  to  provide  neces- 
sary working  capital. 

Section  2:  Raises  the  maximum  compen- 
sation of  members  of  the  Board  of  Directors 
who  are  not  otherwise  employed  by  the  Oov- 
ernment to  no  greater  than  the  dally  rate 
for  O.S.-18.  Their  present  salary  equates  to 
about  a  a.S.-7.  The  estimated  additional 
cost  Is  less  than  $1,000. 

Section  3:  Deletes  references  to  county 
crop  Insurance  committeemen  and  associa- 
tions of  producers.  The  Corporation  has 
never  established  or  utilized  committees  of 
associations  of  producers,  and  foresees  no 
such  occasion  in  the  future. 

Section  4:  Make  Insurance  available  to 
producers  of  wheat,  cotton,  grain  sorghum, 
rice,  corn,  and  barley  wherever  they  are 
grown  commercially. 

Deletes  limitation  on  the  number  of  ad- 
ditional counties  where  the  Corporation  may 
offer  Insurance. 

Provides  for  a  three-year  period  during 
which  the  Corporation  must  accept  all 
eligible  producers  who  want  Insiu-ance. 
Thereafter,  the  Corporation  may  limit  or 
refuse  insurance  under  adverse  circum- 
stances to  producers  who  have  not  availed 
themselves  of  the  opportunity  to  enter  the 
program. 

Authorizes  Insurance  against  prevented 
planting  losses  caused  by  fioods. 

Provides  for  a  25%  Federal  subsidy  of  each 
participant's  premium. 

Section  5:  Does  for  FCIC  Advisory  Com- 
mittee members  what  Section  2  does  for 
Board  members. 

Section  6 :  Specifies  financial  arrangements 
for  an  expanded,  nationwide  program.  In- 
cluding the  removal  of  $12  million  limita- 
tion on  funds  that  may  be  made  available 
by  direct  appropriation.  Would  also  grant 
the  Corporation  discretionary  borrowing 
authority.  This  may  be  needed  on  occasion 
to  pay  for  unexpectedly  high  Indemnity 
claims  pending  later  premium  collections. 

Section  7:  Authorizes  the  Oovernment  to 
reimburse  Corporation  for  the  cumulative 
amount  of  premium  Income  used  for  ad- 
ministrative and  operating  expenses. 
Although  utilization  of  these  funds  has  been 
authorized  In  annual  appropriations  acts, 
the  Federal  Crop  Insurance  Act  does  not 
permit  providing  for  their  recovery  In  pre- 
mium rates  charged  to  farmers.  As  a  result, 
the  Corporation's  Capital  has  been  depleted 
to  the  extent  of  about  $88  million.  There- 
fore, this  provision  Is  intended  to  authorize 
the  restoration  of  the  premium  reserves 
paid  In  by  farmers. 


By  Mr.  STEVENSON: 

S..498.  A  bill  to  amend  the  ^eral 
Aviation  Act  of  1958  to  provide  Improved 
notice  to  the  public  of  changes  In  air 
carrier  fares;, to  the  Committee  on  Com- 
merce. 

Mr.  STEVENSON.  Mr.  President,  I  in- 
troduced, a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  by  extending  the 
minimum  filing  period  for  tarl£^s  and  re- 
QUlrlng  the  (Jivll  Aeronautics.  Board  to 
give  adequate  notice  of  tariff  suspensions. 
.  Under  current  law  a  proposed  tarifT 
■must  be  on  file  with  the  Board  for  30 
.  days.^It  goes  into  effect  automatically  if 
the  Board  has  not  rejected  or  suspended 
it  within  that  time.  Since  the  Board's 
decision  may  not  come  until  the  last 
moment,  a  tariff  change  riiay  become  ef- 
fective with  very  little  notice  to  shippers 
and  to  the  traveling  public.  Longer  lead- 
time  is  required  in  order  to  permit  the 
printing  and  distribution  of  new  tariff 
schedules  before  the  effective  date. 

This  bill  extends  the  filing  period  from 
30  to  60  days  for  scheduled  carriers  and 
from  30  to  45  days  for  indirect  carriers. 
The  Board  will  continue  to  have  30  days 
In  which  to  reach  its  decision,  and  the 
remaining  days  will  constitute  the  notice 
period.  The  bill  also  provides  that  tariffs 
wil  be  made  effective  only  on  the  1st 
and  15th  day  of  the  month! 
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By  Mr.  JACKSON  (for  himself 
and  Mr.  Hansen)  (by  request) : 

S.  499.  A  bill  to  provide  for  the  addi- 
tion of  certain  lands  in  the  State  of  Alas- 
ka to  the  National  Park,  National  Wild- 
life Refuge,  National  Forest,  and  Na- 
tional Wild  and  Scenic  Rivers  Systems, 
and  for  other  purposes;  and 

S.  500.  A  bill  to  designate  certain  lands 
In  the  State  of  Alaska  as  units  of  the 
National  Park,  National  WUdllfe  Refuge, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Sys- 
tems, and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

ALASKA  NATIONAL  INTEREST  LANDS  LEGISLATION 

Mr.  JAC!KSON.  Mr.  President,  I  am 
Introducing  for  appropriate  reference 
two  measures  concerning  one  of  the  most 
significant  land  use  Issues  ever  to  con- 
front the  Congress — the  use  of  millions 
of  acres  of  much  of  this  country's  finest 
public  lands.  Both  these  measures  would 
establish  vast  areas  of  Alaska  as  com- 
ponents of  the  four  national  conserva- 
tion systems — the  National  Park,  Na- 
tional WUdlife  Refuge,  and  National 
Wild  and  Scenic  Rivers  Systems— and 
designate  other  areas  either  for  Imme- 
diate Inclusion  In,  or  for  study  as  po- 
tential additions  to,  the  National  Wil- 
derness Preservation  System. 

These  proposals  arise  from  certain  pro- 
visions In  the  Alaska  Native  Claims  Set- 
tlement Act.  My  colleagues  will  recall 
that  this  act,  signed  Into  law  on  Decem- 
ber 18,  1971,  extinguished  all  aboriginal 
claims  and  provides  the  Alaska  Natives, 
through  13  regional  corporations  and 
numerous  village  corporations,  with 
land — 40  million  acres — and  funds — 
$426.5  million  from  the  general  fund  of 
the  Treasury  and  $500  million  from  min- 
eral revenues  from  lands  conveyed  to 
Alaska  under  the  Statehood  Act  and 


Federal  lands  other  than  the  Natitmal 
Petroleiun  Reserve. 

However,  the  act — the  result  of  exten- 
sive deliberations  by  the  Senate  Interior 
Committee  during  the  1960's  and  early 
1970's — also  contains  wider  purposes 
which  were  of  particular  concern  to  the 
committee  and  the  Senate.  It  embodies 
the  recognition  that  the  settlement  of 
Native  claims  must  be  accompanied  by 
careful  planning  and  management  of 
the  remaining  public  lands  in  Alaska  if 
the  haphazard  and  ill-advised  develop- 
ment which  occurred  in  the  land  rushes 
associated  with  earlier  disposals  of  pub- 
lic lands  is  to  be  avoided.  In  particular, 
the  act  reflects  a  strong  feeling  that  a 
process  must  be  established  to  preserve 
the  so-called  national  Interest  lands — 
lands  which  possess  unique  wildlife  wil- 
derness, scenic,  scientific,  cultural  and 
historical  values  of  national — even  inter- 
national— significance. 

To  meet  these  wider  purposes,  the  act 
contains  three  provisions  establishing  a 
procedure  for  the  identification  and  pro- 
tection of  national  Interest  lands  and  the 
establishment  of  an  entity  to  assist  all 
landowners — the  Federal  Government, 
the  State,  and  the  Natives  and  other 
private  landowners — to  plan  for  the  use 
of  their  lands: 

Section  17(d)  (1)  of  the  act  authorizes 
the  Secretary  of  the  Interior  to  withdraw 
such  public  domain  lands  as  he  deems 
advisable  to  Insure  that  the  public  in- 
terest in  them  Is  properly  protected. 

Section  17(d)  (2)  of  the  act  authorizes 
the  Secretary  to  withdraw  up  to  80  mil- 
lion acres  of  land  to  be  studied  for  pos- 
sible addition  to  the  four  national  con- 
servation systems.  The  same  paragraph 
also  requires  all  legislative  proposals 
arising  from  such  studies  to  be  submitted 
to  the  Congress  within  2  years,  by  De- 
cember 18,  1973,  and  provides  a  5 -year 
period  for  Congress  to  act  following  re- 
ceipt of  the  legislation.  During  this 
period,  land  in  those  proposals  with- 
drawn imder  17(d)  (2)  wou'd  not  be  sub- 
ject to  appropriations  under  the  public 
land  laws. 

Subsections  17  (a) ,  (b) ,  and  (c)  estab- 
lish and  assign  responsibilities  to  a  Joint 
Federal-State  Planning  Commission  for 
Alaska.  Among  the  Commission's  tasks 
Is  the  undertaking  of  "process  of  land- 
use  planning,  including  the  identification 
of  and  the  making  of  recommendations 
concerning  areas  planned  and  best  suited 
for  permanent  reservation  In  Federal 
ownership  as  parks,  game  refuges,  and 
other  public  uses,  areas  of  Federal  and 
State  lands  to  be  made  available  for  dis- 
posal, and  uses  to  be  made  of  lands  re- 
maining in  Federal  and  State  owner- 
ship." 

These  provisions  were  uniquely  the 
product  of  the  Senate's  labors  on  the 
Settlement  Act.  During  consideration  of 
the  Senate  bill  which  was  ultimately  en- 
acted during  the  92d  Congress  (S.  35), 
Senators  Gravel  and  I  sponsored  the 
provisions  establishing  the  Planning 
Commission;  the  House  bill  had  no  com- 
parable provisions.  The  origin  of  sec- 
tions 17(d)  (1)  and  (2)  was  a  provision 
in  S.  1830,  the  Senate-passed  bill  in 
the  91st  Congress.  Section  24(a)  (3)  of 
that  bill  required  the  Secretary  of  the 


Interior  to.  study  adi  -unreserved  public 
lands  in  Alaska  "which  are  suitable  for 
inclusion  as  recreation,  wilderness,  or 
wildlife  management  areas  within  the 
National  Park  System  and  National 
Wildlife  Refuge  System,"  advise  the  Con- 
gress of  the  studies'  results,  and  make 
the  appropriate  withdrawals.  During  de- 
bate In  the  Senate  on  S.  35,  Senators 
Bible,  Metcalf  and  I  offered  and  the  Sen- 
ate accepted  an  amendment  to  strength- 
en section  24(a)  (3) — by  then  relettered 
as  section  24(c)).  No  comparable  pro- 
vision was  contained  in  the  House  bill 
and  an  effort  to  amend  the  bill  to  include 
such  a  provision  on  the  fioor  of  the  House 
was  defeated.  In  conference,  the  Senate 
provision  was  adopted  as  section  17(d) 
with  only  minor  alterations — principally 
in  the  addition  of  the  80-mlllion-acre 
ceiling  on  the  withdrawals. 

In  September  1972,  responding  to  the 
requirements  of  subsection  17(d),  the 
Secretary  of  the  Interior  withdrew  79 
million  acres  under  the  authority  of 
clause  (2)  and  47  million  acres  under 
clause  (1).  Also  withdrawn  were  112 
million  acres  to  serve  as  a  "pool"  from 
which  the  Natives  were  to  select  their  40 
million  acres.  Finally,  the  Secretary 
withdrew  a  4.5-million-acre  utility  cor- 
ridor for  a  possible  gas  pipeline  adjoin- 
ing the  Arctic  National  Wildlife  Range. 

A  year  later,  then  Secretary  of  the 
Interior,  Rogers  C.  B.  Morton,  submitted 
his  national  interest  lands  legislative  pro- 
posal which  my  then  colleague  from  Ari- 
zona, the  distinguished  ranking  minority 
member  of  the  Interior  Committee  (Mr. 
Fannin)  ,  and  I  introduced,  by  request,  as 
S.  2917  on  January  30,  1974.  I  reintro- 
duced the  measure  S.  1687  in  the  94th 
Congress. 

The  first  bill  I  introduce  today,  again 
by  request,  is  virtually  identical  to  those 
two  earlier  proposals.  The  only  changes 
made  in  the  bill  were  of  a  technical  na- 
ture to  reflect  changes  in  dates  or  take 
account  of  laws  enacted  since  1973. 

If  enacted,  the  Morton  bill-would  more 
than  double  the  National  Park  and  Wild- 
life Refuge  Systems.  In  particular,  the 
measure  proposes  to  enlarge  two  existing 
national  parks  and  to  create  nine  new 
parks  for  a  total  addition  of  32.26  mil- 
lion acres  to  the  National  Park  System, 
which  now  embraces  approximately  30 
million  acres.  It  would  also  create  nine 
new  wildlife  refuges,  adding  31.59  mil- 
lion acres  to  the  National  Wildlife  Refuge 
System,  which  now  contains  30.4  mil- 
lion acres.  Three  new  National  Forest 
System  areas  totaling  18.8  million  acres 
would  be  established.  The  following  new 
components  of  the  Wild  and  Scenic  Riv- 
ers System  would  be  designated :  Six  riv- 
ers entirely  within  national  wildlife  ref- 
uge areas,  one  within  both  a  park  and  a 
refuge,  four  entirely  within  national 
forest  areas,  and  four — totalling  0.82 
million  acres — on  public  domain  lands. 
The  total  area  encompassed  by  the  Mor- 
ton proposal  is  83.47  million  acres. 

Also  in  1974  and  1975,  I  introduced,  by 
request,  a  proposal  sponsored  by  several 
environmental  organizations — S.  2918 
and  S.  1688,  respectively.  Today  I  am 
Introducing,  again  by  request,  a  revised 
bill  submitted  by  the  Alaska  Coalition — 


as  these  organizations  refer  to  them- 
selves. I  am  told  the  revisions  reflect  the 
coalition's  additional  fleldwork  and 
analysis,  and  consultation  with  various 
natural  resource  experts  affiliated  with 
Federal  and  State  agencies  both  here 
and  in  Alaska.  A  total  of  64.3  million 
acres  would  be  added  to  the  National 
Park  System,  an  increase  of  approxi- 
mately 4.6  million  acres  over  the  acreage 
included  in  S.  2918  and  32.04  million 
acres  over  that  proposed  in  the  Morton 
bill.  The  bill  would  also  place  46.4  mil- 
lion acres  in  new  units  of  the  National 
Wildlife  Refuge  System,  an  increase  of 
3.2  million  acres  over  the  acreage  in  S. 
2918  and  14.81  million  acres  over  that  in 
the  Morton  bill.  Approximately  4  mil- 
lion acres  would  become  part  of  the  Wild 
and  Scenic  Rivers  System  imder  this  pro- 
posal. Finally,  the  bill  would  authorize 
the  addition  of  1.6  million  acres  to  the 
Tongass  and  Chugach  National  Forests, 
a  decrease  of  17.2  milUon  acres  from 
the  acreage  in  the  Morton  bill.  In  all,  a 
total  of  approximately  116.3  milUon  acres 
would  be  added  to  the  four  national  con- 
servation systems,  an  increase  of  32.83 
million  acres  over  the  acreage  in  the 
Morton  bilL  In  addition  the  coalition  bill 
would  designate  immediataly  additions 
to  the  National  Wilderness  Preservation 
System,  whereas  the  Morton  bill  estab- 
lishes a  process  for  study  of  de  facto 
wilderness  to  determine  its  suitability 
for  addition  to  the  system. 

This  second  bill  is  similar  to  H.R.  39. 
introduced  by  Congressman  Udall  on 
January  4,  1977.  As  was  done  with  the 
Morton  bill,  staff  counsel  made  numerous 
alterations  of  a  technical  nature,  re- 
moving ambiguities  and  correcting  in- 
advertent errors.  In  addition,  the  coali- 
tion changed  several  acreage  figures  in, 
and  removed  several  clauses  from,  the 
biU. 

The  distinguished  ranking  minority 
member  of  the  Senate  Interior  Commit- 
tee, Senator  Clifford  Hansen,  joins  me 
today  in  introducing  the  Morton  and 
coalition  bills  by  request. 

Mr.  President,  the  purpose  of  my  in- 
troducing these  two  bills  and  of  my  plans 
to  introduce  other  significant  d-2  land 
proposals  should  they  come  forward  is  to 
insure  that  the  Congress  is  fully  apprised 
of  all  the  alternatives  proposed  by  tlie 
various  parties  most  concerned  about, 
familiar  with,  and  potentially  affected 
by  the  national  interest  lands  designation 
process.  Consideration  of  all  proposals 
is  the  best  method  I  know  to  insure  that 
we  make  the  best  possible  decisions  in 
the  legislation  we  finally  enact. 

Second,  I  believe  it  is  imperative  that 
all  potential  national  Interest  lands  be 
identified  by  placing  the  various  pro- 
posals in  the  public  realm  so  that  no 
party — the  Congress,  the  Interior  De- 
partment and  its  agencies,  the  Forest 
Service,  the  State  of  Alaska,  or  the  Na- 
tive community — can,  by  pleading  ig- 
norance, take  actions  concerning  those 
lands  which  would  alter  their  ownership, 
their  status,  or  their  values  so  as  to 
effectively  eliminate  them  from  congres- 
sional consideration  without  prior  noti- 
fication of  the  Congress.  The  whole  ques- 
tion of  the  interim  management  of  the 
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national  interest  lands  has  been  of  par- 
ticular concern  to  me.  Management  de- 
cisions which  would  adversely  affect  eon- 
gresstonal  prerogatives  In  selecting  the 
national  Interest  lands  for  addition  to  the 
four  national  ecmseryaticm  ss^stems 
should  not  be  made  In  the  absence  of  ad- 
vance consultation  with  the  Congress.  On 
numerous  occasions  I  have  sought  un- 
successfully to  obtain  assurances  from 
recent  Becretarles  of  the  Interior  that 
such  consultation  would  be  undertaken. 
I  wOl  continue  to  press  for  such  a  com- 
mltmmt  from  the  new  Secretary  of  the 
Interior  lest  a  whole  range  of  potential 
Interim  decisions  be  made  which  would 
clearly  foreclose  legislative  opportunities 
presently  available  to  the  Congress. 

Mr.  President,  If  we  are  to  meet  the 
December  18,  1978.  deadline  to  designate 
the  Alaslca  national  interest  lands  which 
was  imposed  upon  us  by  the  Alaska  Na- 
tive Claims  Settlement  Act,  swift  and 
early  action  on  these  measures  miist  be 
taken  this  Congress.  While  I  am  con- 
fident that  we  can  work  within  this  time 
frame,  the  task  before  us  is  indeed  enor- 
mous. Decisions  on  what  land  is  selected, 
to  whom  It  is  to  belong,  and  what  uses 
are  to  be  permitted  upon  it  win  virtually 
dictate  the  shape  of  Alaska's  future  and 
the  economic  pursuits  and  life  styles  of 
its  citizens  and  will  certainly  profound- 
ly affect  American  mvironmental,  en- 
ergy, mining.  Native  American,  and  pub- 
lic land  policies.  The  committee  will  be 
forced  to  undertake  a  unique  roll — not 
the  traditional  role  c/l  simply  consider- 
ing individual  measures,  each  of  which 
would  designate  the  boundaries  of  only  a 
single  new  park  or  wild  and  scenic  river 
of  modest  acreage,  but  rather  one  of 
addressing  legislation  which  requires  us 
to  conduct  a  full-fledged  planning  exer- 
cise for  some  40  proposed  areas  many  of 
which  are  much  larger  than  most  States 
and  much  richer  In  scenic,  mineral,  and 
other  natural  resource  values  than  most 
other  areas  of  similar  size  anjrwhere  else 
In  the  United  States.  Unlike  most  State 
planning  exercises,  this  planning  must  be 
done  without  a  planning  staff  and  with 
the  unsettling  knowledge  that  It  will.  In 
fact,  be  implemented. 

Mr.  President,  with  the  enactment  of 
the  Alaska  Statehood  Act  and  the  Alaska 
Native  Claims  Settlement  Act  the  Con- 
gress took  the  first  steps  in  a  process  of 
extreme  importance  to  the  history  of 
this  Nation — the  process  of  completing 
3  centuries  of  westward  expansion.  As 
cme  who  served  as  floor  leader  in  the  Sen- 
ate for  both  laws.  I  am  happy  to  say  that 
these  statutes  have  amply  demonstrated 
their  merit  and  have.  thus,  bestowed 
honor  on  the  Senate.  One  further  step 
must  be  taken,  however,  in  the  closing  of 
America's  last  frraitier — the  enactment 
of  the  Alaslca  national  Interest  lands 
legislation.  I  can  assure  nvy  colleagues 
that  we  will  affcwrd  this  legislation  the 
care  and  diligence  which  is  merited  by 
Its  historical  importance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bills  I  Introduce  today  be 
printed  In  the  Rbcokd. 
There  being  no  objection,  the  bills  were 


ordered  to  be  printed  in  the  Ricokd,  as 
fe&ows: 

8.  499 

Be  it  enacted  by  the  Seriate  and  Bouae 
of  Bepretentattves  of  the  United  States  o/ 
America  in  Congress  aatembled.  That,  hav- 
ing reviewed  the  recommendations  of  the 
Secretary  of  the  Interior  made  pursuant  to 
sectlona  17(d)(1)  and  17(d)(2)  of  the 
AlasKa  Native  Claims  Settlement  Act  (85 
Stat.  688,  as  amended;  43  T7.S.C.  1601)  for 
addition  of  certain  lands  In  Alaslca  to  the 
Natiuial  Park,  Forest.  Wildlife  Refuge,  and 
WUd  and  Scenic  Blvers  Systems,  the  Con- 
gress designates  and  establishes  new  units 
and  additions  to  existing  units  of  those  sys- 
ten»,  subject  to  the  provisions  of  the  follow- 
ing titles. 

Sxc.  2.  This  Act  may  be  cited  as  the 
"Alaska  Conservation  Act  of  1977". 

TTTLE  I— NATIONAL  PARK  SYSTEM 

Sxc.  101.  Mount  McKinlet  National 
Park. — (a)  In  order  to  Include  within  Mount 
McKlnley  National  Park  (hereinafter  re- 
ferred to  in  this  section  as  the  "park")  cer- 
tain areas  needed  to  provide  a  diversity  of 
habitat.  Insure  the  preservation  of  animal 
ecosystems,  and  protect  and  interpret  asso- 
ciated scenic  resources  and  glacial  features, 
the  boundary  of  the  park  is  hereby  revised 
to  include,  subject  to  valid  existing  rights, 
the  lands,  waters,  and  interests  therein  de- 
pleted as  within  the  proposed  boundary  of 
the  park  on  the  map  entitled  "Mount  Mc- 
Klnley National  Park",  numbered  126-90-001, 
and  dated  December  1973,  which  additional 
area  comprises  approximately  3,180,000  acres. 

(b)  Section  6  of  the  Act  of  February  26, 

1917  (39  Stat.  939,  as  amended;  16  U.S.C. 
352)  is  further  amended  by  changing  the 
period  at  the  end  thereof  to  a  comma,  and 
adding  the  following:  "or  for  subsistence 
uses  in  areas  added  to  the  park  liy  the  Alaska 
Conservation  Act  of  1977  pursuant  to  section 
108  of  that  Act.". 

(c)  In  furtherance  of  the  purposes  set 
forth  in  subsection  (a)  of  this  section,  the 
area  adjacent  to  the  south  and  east  boundary 
of  the  park  generally  depicted  on  the  map 
referred  to  in  subsection  (a)  as  "Cooperative 
Planning  and  Management  Zone"  is  hereby 
designated  as  a  zone  within  which  resource 
use  and  development  are  critical  to  the 
proper  protection,  management,  and  Inter- 
pretation of  the  park.  Not  later  than  three 
years  from  the  date  of  enactment  of  this  title, 
the  Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  submit  a 
report  to  the  Congress  as  to  whether  land-use 
controls  needed  for  the  proper  protection, 
management,  and  interpretation  of  the  park 
have  been  Instituted  effectively  with  respect 
to  the  designated  zone  by  the  State  of  Alaska 
or  an  appropriate  political  subdivision  there- 
of. The  Secretary  shall  solicit  the  views  of  the 
Governor  of  the  State  of  Alaska  and  of  the 
Joint  Federal-State  Land  Use  Planning  Com- 
mission for  Alaska  on  his  report,  and  he  shall 
submit  any  such  views  to  the  Congress  at  the 
time  the  report  is  submitted. 

Sec.  102.  Katmai  Nation  ax,  Pauc. — (a)  In 
order  to  Include  therein  certain  areas  needed 
for  the  protection  of  critical  animal  habitat, 
including  a  watershed  necessary  for  the  per- 
petuation of  red  salmon  and  a  habitat  to  pro- 
tect a  population  of  brown  bear,  and  for  the 
interpretation  and  preservation  of  outstand- 
ing scenic  and  scientific  values  associated 
with  such  habitats,  the  boundary  of  Katmai 
National  Monument,  as  established  by  Proc- 
lamation Numbered   1487  of  September  24, 

1918  (40  Stat.  1865),  and  revised  by  Proc- 
lamation Numbered  1949  of  April  24,  1931 
(47  Stat.  2453),  numbered  2564  of  August  4, 
1942  (56  Stat.  1972).  and  numbered  3890  of 
Janxiary  20,  1969  (83  Stat.  926)  is  hereby  re- 


vised to  include,  subject  to  valid  existing 

rights,  the  lands,  waters,  and  Interests 
therein  depicted  as  within  the  proposed 
boundary  of  the  park  on  the  map  entitled 
"Katmai  National  Park",  numbered  127-90- 
001,  and  dated  December  1973,  which  addi- 
tional area  comprises  approximately  1,870,000 
acres. 

(b)  The  Katmai  National  Mon\unent  is 
hereby  redesignated  as  Katmai  National 
Park. 

Pabt  B — Estabushiobnt  or  Nrw  Akxas 
Sec.  103.  (a)  In  order  to  protect  and  Inter- 
pret for  the  benefit.  Inspiration,  and  educa- 
tion of  present  and  future  generations  the 
scenic,  scientific,  biological,  archeologlcal, 
and  historical  values  associated  therewith, 
there  are  hereby  established,  subject  to  valid 
existing  rights : 

(1)  Anlakchak  Caldera  National  Monu- 
ment, the  boundary  of  which  shall  Include 
the  lands,  waters,  and  Interests  therein  de- 
pleted as  within  the  proposed  boundary  of 
the  national  monument  on  the  map  entitled 
"Anlakchak  Caldera  National  Monument", 
numbered  NM-AC-90.001.  and  dated  Decem- 
ber 1973.  which  area  comprises  approximately 
440.000  acres; 

(2)  Harding  Ice  Fleld-Kenal  Fjords  Na- 
tional Monument,  the  boundary  of  which 
shall  Include  the  lands,  waters,  and  interests 
therein  depicted  as  within  the  proposed 
boundary  of  the  national  monument  on  the 
map  entitled  "Harding  Tee  Field -Kensi  Fjords 
National  Monument',  numbered  NM-HI/KF- 
90,001  and  dated  December  1973.  which  area 
comprises  approximately  300,000  acres:  Pro- 
vided.  That  the  Secretary  may  revise  the 
monument  boundary  to  include  any  lands, 
waters,  and  Interests  therein  depicted  on 
such  map  as  within  the  area  marked  "po- 
tential additions"  if  such  lands,  waters,  and 
Interests  therein  are  not  selected  by  Native 
corporations  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act; 

(3)  Cape  Krusentem  National  Monument, 
the  boundary  of  which  shall  include  the 
lands,  waters,  and  Interests  therein  depicted 
as  within  the  proposed  boundary  of  the  na- 
tional monument  on  the  map  entitled  "Cape 
Krusentem  National  Monument",  numbered 
NM-CK-90,001.  and  dated  December  1973, 
which  area  comprises  approximately  350,000 
acres; 

(4)  Kobuk  Valley  National  Monument,  the 
boundary  of  which  shall  Include  the  lands, 
waters,  and  Interests  therein  depicted  as 
within  the  proposed  boundary  of  the  national 
monument  on  the  map  entitled  "Kobuk  Val- 
ley National  Monument",  numbered  NM-KV- 
90,001.  and  dated  December  1973.  which  area 
comprises  aporoxlmately  1.850,000  acres: 
Provided,  That  any  lands  within  the  Onion 
Portage  Archeoloerical  District,  as  depicted  on 
such  map.  not  selected  by  a  Native  corpora- 
tion pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  shall  become  part  of  the 
national  monument; 

(5)  Lake  Clark  National  Park,  the  bound- 
ary of  which  shall  Include  the  lands,  waters, 
and  Interests  therein  depicted  as  within  the 
proposed  boundarv  of  the  national  park  on 
the  map  entitled  "Lake  Clark  National  Park", 
numbered  NP-LC-90,001.  and  dated  Decem- 
ber 1973,  which  area  comprises  2.610,000 
acres; 

(6)  Wran?ell-St.  Ellas  National  Park,  the 
boundary  of  which  shall  Include  the  lands, 
waters,  and  Interests  therein  depicted  as 
within  the  proposed  boundary  of  the  national 
park  on  the  man  entitled  "Wraneell -Saint 
Ellas  National  Park",  numbered  NP-W8E- 
90.001.  and  dated  December  1973.  which  area 
comprises  approximately  8.640.000  acres; 

(7)  Gates  of  the  Arctic  National  Park,  the 
boundaries  of  which  shall  Include  the  lands, 
waters,    and    Interests    therein    depicted    as 


January  28,  1977 


CONGRESSIONAL  RECX)RD  — SENATE 


25^1 


within  the  proposed  boundaries  of  the  park 
on  the  map  entitled  "Gates  of  the  Arctic  Na- 
tional Park",  numbered  NP-GA-90,001  and 
dated  December  1973,  which  park  comprises 
approximately  8,360,000  acres; 

(8)  Yukon-Charley  National  Rivers,  the 
boundary  of  wnlch  shall  Include  the  lands, 
waters,  and  Interests  therein  depicted  as 
within  the  proposed  boundary  of  the  national 
rivers  on  the  map  entitled  "Yvtkon-Charley 
National  Rivers",  nimibered  NR-YC-90,001, 
ind  dated  December  1973,  which  area  com- 
prises approximately  1,970,000  acres; 

(9)  Chukchl-Imuruk  National  Reserve,  the 
'goimdary  of  which  shall  Include  the  lands, 
waters,  and  Interests  therein  depicted  as 
within  the  proposed  boundary  of  the  national 
reserve  on  the  map  entitled  "Chukchl- 
Imuruk  National  Reserve",  numbered  NR- 
CI-90.001,  and  dated  December  1973,  which 
area  comprises  approximately  2,690,000  acres. 

(b)  The  boundary  maps  referred  to  In  part 
A  of  this  title  and  this  part  shall  be  on  file 
and  available  for  public  Inspection  In  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior;  the  maps  entitled 
"Chukchl-Imuruk  National  Reserve"  and 
"Harding  Ice  Fleld-Kenal  Fjords  National 
Monument"  shall  also  be  on  file  at  the  United 
States  Pish  and  Wildlife  Service,  Department 
of  the  Interior.  In  no  event  shall  the  bound- 
ary of  any  area  added  to  existing  areas  or 
established  by  part  A  of  this  title  or  this  part 
extend  beyond  the  territorial  sea. 
Past  C — Genehal  Administrative  Pbovisions 

Sec.  104.  AoMiNtsraATiON. —  (a)  The  Secre- 
tary shall  administer  the  lands,  waters,  and 
Interests  therein  added  to  existing  areas  or 
established  by  the  foregoing  sections  of  this 
title  as  areas  of  the  National  Park  System, 
subject  to  the  applicable  provisions  of  this 
title  and  the  Act  of  August  26,  1916  (39 
Stat.  635  et  seq.,  as  amended  and  supple- 
mented; 16  U.S.C.  1  et  seq.). 

(b)  The  Secretary  of  Agricultvu-e  and  the 
Secretary  of  the  Interior  shall  consult  In 
the  development  of  management,  plans  for 
the  Wrangell  MounUlns  National  Forest  and 
the  adjoining  Wrangell-Salnt  Ellas  National 
Park  to  achieve  the  fullest  possible  coordi- 
nation and  cooperation.  In  addition,  the 
Secretary  of  Agriculture  shall.  In  cooperation 
with  the  Secretary  of  the  Interior,  select  and 
develop  one  or  more  areas  along  the  Alaska 
Highway  between  the  Canadian  border  and 
the  village  of  Northway.  Alaska,  together  with 
other  Interested  public  agencies,  for  public 
use,  administration.  Interpretation,  and  oth- 
er provision  of  facilities.  Funds  appropri- 
ated for  purposes  of  this  title  shall  be  avail- 
able for  the  development  and  operation  of 
such  facilities. 

Sec.  105.  BoiTNDABiES,  Acquisition  op 
PnopEHTY. — Following  reasonable  notice  In 
writing  to  the  Committees  on  Interior  and 
Insular  Affairs  of  the  Senate  and  House  of 
Representatives,  and  after  publication  of 
notice  In  the  Federal  Register,  the  Secretary 
may  make  minor  revisions  in  the  boundaries 
of  the  areas  added  to  existing  areas  or  estab- 
lished by  parts  A  and  B  of  this  title.  Includ- 
ing revisions  to  Include  within  the  bounda- 
ries such  additional  lands  as  are  necessary 
for  administrative  sites  but  such  admin- 
istrative sites  shall  not  exceed  80  acres  for 
any  one  area  added  to  existing  units  or  es- 
tablished by  parts  A  and  B.  Within  the 
boundaries  of  the  areas  added  to  existing 
units  or  established  by  parts  A  and  B  of 
this  title,  or  as  such  boundaries  may  be  re- 
vised pursuant  to  this  section,  the  Secretary 
Is  authorized  to  acquire  lands,  waters,  and 
Interests  therein  by  donation,  purchase,  or 
exchange,  except  that  property  owned  by 
the  State  of  Alaska  or  any  political  sub-il- 
vlslon  thereof  may  be  acquired  only  by  do- 
nation or  exchange,  and  property  owned  by 
»ny  Native  village  or  corporation  may  be 


acquired  only  with  the  concurrence  of  such 
owner. 

Sec.  106.  Applicabilitt  of  Mining  and  Min- 
eral Leasing  Laws. — (a)  Except  as  provided 
In  subsection  (b)  of  this  section.  Federal 
lands  within  Uie  boundaries  of  the  areas 
added  to  existing  units  or  established  by 
parts  A  and  B  of  this  title,  or  as  such 
boundaries  may  be  revised  pvirsuant  to  sec- 
tion 105  of  this  part  are.  subject  to  valid 
elXBtlng  rights,  hereby  withdrawn  from  lo- 
cation, entry,  and  patent  under  the  pub- 
lic land  laws  of  the  United  States,  including 
from  all  forms  of  appropriation  under  the 
United  States  mining  laws,  and  from  opera- 
tion of  the  mineral  leasing  laws  Including, 
In  both  cases,  amendments  thereto. 

Any  mining  claims  located  under  the  min- 
ing laws  of  the  United  States  within  the 
boundaries  of  those  areas  withdrawn  pur- 
suant to  this  subsection,  must  be  recorded 
with  the  Secretary  under  regulations  es- 
tablished by  the  Secretary  within  one  year 
after  the  effective  date  of  such  regulations. 
Any  mining  claim  not  so  recorded  shall  be 
conclusively  presumed  to  be  abandoned  and 
shall  be  void.  Such  recordation  will  not 
render  valid  any  claim  which  was  not  valid 
on  the  effective  date  of  this  title,  or  which 
becomes  Invalid  thereafter.  Any  claim  re- 
corded pursuant  to  the  regulations  promul- 
gated under  this  subsection,  for  which  the 
claimant  has  not  made  application  for  a 
patent  within  three  years  from  the  date  of 
recordation,  shall  be  presumed  to  be  In- 
valid unless  the  claimant  presents  to  the 
Secretary  clear  evidence  of  Its  validity. 

(b)  Lands  outside  the  Charley  River  water- 
shed which  are  within  the  Yukon-Charley 
National  River,  are  not  withdrawn  from  op- 
eration of  the  mineral  leasing  laws,  Includ- 
ing amendments  thereto,  and  the  Mineral 
Leasing  Act  of  February  25,  1920  (41  Stat. 
437,  as  amended  and  supplemented;  30  U.S.C. 
181),  shall  apply  to  them:  Provided,  That 
the  Secretary  may  administratively  cancel 
any  lease  or  prospecting  permit  for  violations 
of  the  terms  of  the  lease  or  permit  or  of 
regulations  issued  pursuant  to  the  Mineral 
Leasing  Act  of  February  25.  1920,  without 
regard  to  the  requirements  of  section  31  of 
such  Act  (41  Stat.  450,  as  amended;  30  U.S.C. 
188 ) ,  after  thirty  days  notice  to  the  lessee  for 
permittee  and  failure  of  the  lessee  or  per- 
mittee to  correct  the  condition  giving  rise 
to  the  breach.  With  respect  to  mineral  de- 
posits located  within  such  lands  normally 
subject  to  location,  entry,  and  patent  under 
the  mining  laws  and  withdrawn  pursuant  to 
subsection  (a)  of  this  section,  the  Secretary 
may  Issue  permits  for  the  exploration  and 
development  of  said  deposits  pursuant  to 
regulations  establishing  procedures,  terms, 
and  conditions  under  which  such  activity 
may  be  conducted,  but  with  right  of  occupa- 
tion and  use  of  only  so  much  of  the  surface 
of  the  land  as  is  immediately  and  directly 
necessary  to  the  exploration  and  development 
of  said  deposits. 

Sec.  107.  Sposit  Hunting. — (a)  Subject  to 
subsection  (b)  of  this  section,  and  except  as 
may  otherwise  be  prohibited  by  Federal  or 
State  law,  the  Secretary  shall  permit  sport 
hunting  on  lands  and  waters  under  his  Juris- 
diction within  the  areas  established  by  para- 
graphs (a)(1)  and  (a)  (5)  through  (9)  of 
section  103  of  this  title  In  accordance  with 
such  regulations  as  he  shall  prescribe.  Such 
regulations  may  Include  the  establishment 
of  limits  on  the  numbers  and  types  of  species 
that  may  be  taken  and  the  manner  of  tak- 
ing, or  prohibit  takings.  The  Secretary  may, 
however,  designate  zones  where,  and  estab- 
lish periods  when,  no  sport  hunting  shall  be 
permitted  in  any  such  area  for  reasons  of 
public  safety,  administration,  fish  or  wild- 
life management,  or  public  use  and  enjoy- 
ment, and,  except  in  emergencies,  any  regu- 


lations of  the  Secretary  pursuant  to  this  sec- 
tion shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  fish  and  game 
agency  of  the  SUte  of  Alaska. 

(b)  With  regard  to  the  area  referred  to 
In  secUon  103(a)(1)  of  this  title,  the  Sec- 
retary shall  permit  sport  hunting  only  In  the 
townships  described  as  follows: 

SEWAKO    meridian     (PBOTRACTION   DESCRIPTION) 

(All  fractional) 
Township  38  south,  range  61  west. 
Township  39  south,  range  61  west. 
Township  39  south,  range  52  west. 
Township  40  south,  range  54  west. 
Township  40  south,  range  53  west. 
Township  40  south,  range  64  west. 
Township  41  south,  range  51  west. 
Township  41  south,  range  52  west. 
Township  41  south,  range  63  west. 
Township  41  south,  range  64  west. 

(c)  Not  later  than  ten  years  from  the 
date  of  enactment  of  this  title,  and  con- 
tinuing at  Intervals  of  not  more  than  five 
years  after  the  submission  of  the  first  such 
report,  the  Secretary  shall  report  to  the 
Congress  on  the  effect  of  all  hunting,  fish- 
ing, and  trapping,  including  subsistence 
uses,  on  the  fiora  and  fauna  within  each 
area  added  to  existing  units  or  established  by 
parts  A  and  B  of  this  title,  and  shall  rec- 
ommend whether  any  or  all  of  such  uses 
shall  be  continued. 

Sec.  108.  Subsistence  Uses. — Except  as 
may  otherwise  be  prohibited  by  Federal  or 
State  law,  the  Secretary  shall  permit  the 
continuation  of  such  subsistence  uses  of 
the  fish  wildlife,  and  plant  resources  within 
the  areas  added  to  existing  units  or  estab- 
lished by  parts  A  and  B  of  this  title  to  the 
extent  that  such  uses  were  In  effect  on  the 
date  of  enactment  of  the  Alaska  Native 
Claims  Settlement  Act.  Such  uses  shall 
continue  unless  the  Secretary  determines 
that  particular  uses  are  materially  and  nega- 
tively affecting  the  fish,  wildlife,  or  plant 
resources  of  such  areas:  Provided,  That,  for 
such  reasons  as  public  safety,  administra- 
tion, fish  and  wildlife  management,  or  pub- 
lic use  and  enjoyment,  the  Secretary  may. 
by  regulation,  prescribe  conditions  under 
which  such  subsistence  uses  shall  be  con- 
ducted Including,  but  not  limited  to,  pro- 
hibitions on  takings,  and  the  establishment 
of  limits  on  the  number  and  type  of  re- 
sources taken,  and  the  season  when,  and 
area  within  such  areas  where,  subsistence 
activities  can  be  undertaken.  Regulations 
promulgated  pursuant  to  this  section  shall 
be  put  into  effect  only  after  consultation 
with  the  appropriate  fish  and  game  agency 
of  the  State  ofAlaska. 

Sec.  109.  Cooperative  Agreements. — (a) 
scret^^  is  authorized  to  cooperate  and 
leek  ItpPSements  with  the  htads  of  other 
Federal  agencies  and  the  owners  of  lands 
and  waters  within,  adjacent  to.  or  related 
to  each  area  added  to  existing  units  or  es- 
tablished by  parts  A  and  B  of  this  title,  in- 
cluding, without  limitation,  the  State  of 
Alaska  or  any  political  subdivision  thereof, 
any  Native  corporation,  village,  or  group 
having  traditional  cultural  or  resource- 
based  affinities  for  such  areas,  and,  with  the 
concurrence  of  the  Secretary  of  State,  the 
governments  of  foreign  nations.  Such  agree- 
ments shall  have  as  their  purpose  the  as- 
surance that  resources  will  be  used,  man- 
aged, and  developed  In  such  a  manner  as  to 
be  consistent  with  the  preservation  of  the 
environmental  quality  of  such  areas.  The 
agreements  may  also  provide  for  access  by 
visitors  to  the  park  system  units  to  and 
across  the  lands  which  are  the  subject  of 
the  agreements. 

(b)  The  head  of  any  Federal  agency,  other 
than  agencies  that  are  parties  to  cooperative 
agreements  pursuant  to  subsection   (a)    of 
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tbU  Mctton.  barlac  (Ur«et  or  Indirect  juris- 
diction OMr  •  propoaad  Federal  or  federally 
aacUted  undertaking  in  the  Und«  and  waters 
within,  adjacent  to.  or  related  to  areas  added 
to  existing  units  or  established  by  parts  A 
and  B  of  this  utle.  and  the  head  of  any 
Federal  Department  or  interdepartmental 
agency,  other  than  parties  to  such  agree- 
ments, having  authority  to  license  any  un- 
dertaking In  such  lands  and  waters  shall, 
prior  to  the  approTal  of  the  expenditure  of 
any  Federal  f\inds  on  the  undertaking  or 
prior  to  the  Issuance  of  any  license,  as  the 
case  may  be,  afford  the  Secretary  a  reason- 
able opportunity  to  comment  with  regard 
to  such  undertaking. 

Sac.  110.  WkLDsaMsss  Rsvisw. — Within 
three  years  from  the  date  of  enactment  of 
this  title,  the  Secretary  shall  report  to  the 
President,  In  accordance  with  subsections 
3(c)  and  3(d)  of  the  Wilderness  Act  (78 
Stat.  892:  16  VS.C.  1132  (c)  and  (d)),  his 
recommendations  as  to  the  suitability  or 
nonsultabUity  of  any  area  added  to  existing 
units  or  established  by  parts  A  and  B  of  this 
title  for  preservation  as  wilderness.  Any  des- 
ignation of  any  such  area  as  wUderness  shall 
be  accomplished  in  accordance  with  said 
subsection  of  the  Wilderness  Act.  Notwith- 
standing anything  to  the  contrary  In  the 
Wilderness  Act,  the  Secretary  shall,  with  re- 
spect to  Mount  McKlnley  National  Park, 
report  to  the  President  his  recommendaUons 
as  to  the  suitability  of  any  area  within  the 
entire  park  within  three  years  from  the  date 
of  enactment  of  this  title. 

Pabt  D — WiLo  ;irjn  Sc«mc  Bivns 
Sac.  111.  DXBXCNATXOK.— Section  3(a)  of 
the  WUd  and  Scenic  Rivers  Act  (82  Stat 
»07,  as  amended;  16  U-S.C.  1374 (a))  Is 
further  amended  by  addUig  the  following 
new  paragraphs: 

"(16)  AI.ATKA,  Alaska. — ^The  seventy-flve- 
mlle  portion  of  the  malnstem  within  the 
gates  of  the  Arctic  National  Park;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior 
"(17)  AmAKCHAK,  AiJisKA.— The  entire 
river,  including  its  major  tributaries  Hid- 
den Creek,  Mystery  Creek,  Albert  Johnson 
Creek,  and  North  Fork  Aniakchak  River 
within  the  Aniakchak  Caldera  National 
Monument;  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

"(18)  CHABi^T.  ALASKA.— The  entire  river, 
including  its  major  tributaries.  Copper 
Creek,  Bonanza  Creek.  Hosford  Creek  Der- 
went  Creek.  Flat-Orthmer  Creek,  Crescent 
creek,  and  Moraine  Creek,  within  the  Yu- 
kon-Charley National  Rivers;  to  be  admin- 
istered by  the  Secretary  of  the  Interior 

(19)  Kn,LiK,  Alaska.— The  entire  river 
includlne  Its  malor  trIbuUry,  E<»ster  Creek 
within  the  Kates  of  the  Arctic  National  Park- 
I^tSlo^^^**'***  by  the  Secretary  of  the 

"(20)  Noatak.  Alaska.— The  slxty-flve- 
mlle  seement  within  the  eates  of  the  Arctic 
National  Park;  to  be  administered  by  the 
Secretary  of  the  Interior. 

witMn'*?*^'*^  ALA8KA.-The  entire  river 
Within  the  Kobuk  Valley  National  Monu- 
ment; to  be  administered  by  the  Secr»tary 
of  the  Interior. 

"(22)  TiNATOTJK.  Alaska.- The  entire 
T,tl;  ^^l"*'  '^""*  ^'^  «"  *»«»  Koyukuk. 
pirv  t  Z  '^^^  °'  "**  ^"^  National 
rr»u  V  »^  •dmlnlstered  by  the  Secretary 
of  the  Interior.". 

S«c.  112.  ADMrnisTRATiva  Provisions.- (a) 
^**K.""r.ff'™*''*'  designated  in  section  111 
of  this  tlUe  are  hereby  classified  and  des- 
Iznated.  and  shall  be  administered,  as  wild 
river  areas  pursuant  to  the  Wild  and  Scenic 
Kivers  Act. 

(b)  TT>e  provisions  of  subsection  3(b)  and 
sect  on  6  of  the  Wild  and  Scenic  Rivers  Act 
shall  not  aoDly  to  the  river  8e<?ments  listed 
m  section  111  of  this  title.  The  provisions^ 
sections  107  and  108  of  this  title  shall  super- 
sede those  Of  section  13(a)  of  the  Wild  and 
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Scenic  Rivers  Act,  concerning  fish  and  wild- 
life. 

Part  E — Appkopriatxom  AtrrHoaizATiOK 
Sec.  113.  There  Is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  purposes  of  this  title. 

TITLE  n — NATIONAL  WILDUPE 
REFUGE  SYSTEM 

PaaX  A ESTABLISHM£NT   OF  RXTtTSES  AND 

Ranges 
Sec.  201.  There  are  hereby  established, 
subject  to  valid  existing  rights,  twelve  na- 
tional wildlife  refuges  (hereinafter  referred 
to  as  the  "refuges"),  one  national  arctic 
range  and  one  national  resource  range 
(hereinafter  referred  to  as  the  "ranges"). 

Sec.  202.  (a)  The  boundary  of  each  refuge 
and  each  range  shall  include  the  area  gen- 
erally depicted  on  the  applicable  map  as 
herein  described :  Provided,  however.  That  In 
no  case  shall  the  boundary  of  a  refuge  or 
range  extend  beyond  the  territorial  sea.  Such 
maps  shall  be  on  file  and  available  for  public 
inspection  in  the  office  of  the  United  Stetes 
FJsh  and  Wildlife  Service.  Department  of 
the  Interior,  and,  with  respect  to  the  ranges, 
the  maps  shall  also  be  available  for  public 
Inspection  in  the  office  of  the  Bureau  of 
Land  Management : 

(1)  As  herein  established,  the  (A)  Barren 
IsUnds  National  WUdlife  Refuge,  (B) 
Chukchi  Sea  National  WUdlife  Refuge.  (C) 
Shumagln  Islands  National  Wildlife  Refuge. 
(D)  additions  to  the  Kodlak  National  Wild- 
Ufe  Refuge,  and  (E)  additions  to  the  Bering 
Sea  National  Wildlife  Refuge,  shall  be  com- 
prised of  approximately  .05  million  acres  of 
lands,  waters  and  interests  therein  within 
the  area  generally  depicted  as  the  "Proposed 
Boxuidary"  on  the  maps  entitled  "Alaska 
Coastal  National  WUdlife  Refuges",  and 
dated  December  1973.  The  Kodlak  National 
WUdlife  Refuge  as  designated  tn  Executive 
Order  Numbered  8857  of  August  19,  1941.  and 
modified  by  Public  Land  Order  Numbered 
1634  of  May  9.  1958,  and  the  additions  des- 
ignated in  this  subsection  are  hereby  estab- 
lished as  the  "Kodlak  National  Wildlife  Ref- 
uge"; and  the  Bering  Sea  National  WUdlife 
Refuge  as  designated  in  ProcUmation  K^iau- 
bered  2416  of  July  16,  1940,  amending  Ex- 
ecutive Order  Numbered  1037  of  February  27, 
1909.  and  the  additions  designated  In  this 
subsection  are  hereby  established  as  t*ie 
"Bering  Sea  National  WUdlife  Refuge". 

(2)  The  Arctic  National  WUdlife  Refuge 
as  herein  established  shall  be  comprised  of 
approximately  3.76  mlUlon  acres  of  lands, 
waters,  and  interests  therein  within  the  area 
generaUy  depleted  as  the  "Proposed  Bound- 
ary" on  the  map  entitled  "Arctic  National 
WUdlife  Refuge",  and  dated  December  1973, 
and  the  Arctic  National  Wildlife  Range,  es- 
tablished by  Public  Land  Order  Numbered 
2214  of  December  6,  1960.  Issued  pursuant 
to  Executive  Order  Numbered  10355  of 
May  26,  1962,  Is  hereby  redesignated  as  part 
of  the  Arctic  National  Wildlife  Refuge  and 
added  to  satd  refuge. 

(3)  The  lUamna  National  Resource  Range 
as  herein  established  shaU  be  comprised  of 
approximately  2.85  mlUlon  acres  of  lands, 
waters,  and  Interests  therein  within  the  area 
generally  depicted  as  the  "Proposed  Bound- 
ary" on  the  map  entitled  "Illarana  National 
Reso\u-ce  Range",  and  dated  December  1973. 

(4)  The  Koyukuk  National  Wildlife  Refuge 
as  herein  established  shall  be  comprised  of 
approximately  4  43  mUllon  acres  of  land,  wa- 
ters, and  interests  therein  within  the  area 
generally  depicted  as  the  "Proposed  Bound- 
ary" on  the  map  entitled  "Koyukuk  National 
Wildlife  Refuge",  and  dated  December  1973. 

(6)  The  Noatak  National  Arctic  Range  as 
herein  established  shall  be  comprised  of  ap- 
proximately 7.59  mUllon  acres  of  lands,  wa- 
ters, and  interests  therein  within  the  area 
generally  depicted  as  the  "Proposed  Bound- 


ary" on  the  map  entitled  "T^oatak  National 
Arctic  Range",  and  dated  December  1973. 

<6)  The  Selawlk  National  Wildlife  Refuge 
as  herein  established  shall  be  comprised  of 
approximately  1.4  million  acres  of  lands,  wa- 
ters, and  Interests  therein  within  the  area 
generally  depicted  as  the  "Proposed  Bound- 
ary" on  the  map  entitled  "Selawlk  National 
Wildlife  Refuge",  and  dated  December  1973, 
and  the  Chamlsso  National  Wildlife  Refuge. 
estabUshed  by  Proclamation  Numbered  2416 
of  July  16,  1940,  amending  Executive  Order 
Numbered  1658  of  December  7.  1912,  U  here- 
by redesignated  as  part  of  the  Selawlk  Na- 
tional Wildlife  Refuge  and  added  to  said 
refute. 

(7)  The  Toglak  National  WUdlife  Refuge 
as  herein  established  shall  be  comprised  of 
approximately  2.74  mUUon  acres  of  lands, 
waters,  and  Interests  therein  within  the  area 
generality  depicted  as  the  "Proposed  Bound- 
ary" on  the  map  entitled  "Toglak  National 
Wildlife  Refuge",  and  dated  December  1973, 
and  the  Cape  Newenham  National  WUdlife 
Refuge,  establUhed  by  Public  Land  Order 
Nvmibered  4583  of  January  20,  1969,  Is  hereby 
redesignated  as  part  of  the  Toglak  National 
WUdlife  Refuge  and  added  to  said  rofvige. 

(8)  The  Yukon  Delta  National  WUdlife 
Refuge  as  herein  established  shall  be  com- 
prised of  approximately  6.16  mUllon  acres 
of  lands,  waters,  and  Interests  therein  within 
the  area  generally  depicted  as  the  "Proposed 
Boundary"  on  the  map  entitled  "Yukon  Delta 
National  WUdlife  Refuge",  and  dated  De- 
cember 1973.  and  the  Clarence  Rhode  Na- 
tional Wildlife  Refuge,  established  by  Public 
Land  Order  Numbered  4581  of  January  20, 
1969.  amending  Public  Land  Order  Numbered 
2263  of  January  33.  1961.  amending  PubUc 
Land  Order  Numbered  2213  of  December  8. 
1960.  Issued  pursuant  to  Executive  Order 
Numbered  10335.  is  hereby  redesignated  as 
a  unit  of  the  Yukon  Delta  National  WildUfe 
Refuge  to  be  administered  as  part  of  said 
refuge,  and  the  Hazen  Bay  National  WUd- 
life Refuge,  as  established  bv  Proclamation 
Numbered  2416  of  July  16,  1946.  amending 
Executive  Order  Numbered  7770  of  Decem- 
ber 14,  1937,  Is  hereby  redesignated  as  part 
of  the  Yukon  Delta  National  Wildlife  Refuge 
and  added  to  said  refuee. 

(9)  The  Yukon  Flats  National  WUdlife 
Refuge  as  herein  estaWiahed  Phall  be  com- 
prised of  approximately  3.89  million  acres  of 
lands,  waters,  and  interests  therein  within 
the  area  generally  depleted  as  the  "Proposed 
Boundary"  on  the  m»p  entitled  "Yukon  Plats 
National  WUdlife  Refuge",  and  dated  De- 
cember 1973. 

(b)  The  Secretary  of  the  Tnterlor  fhereln- 
after  referred   to   as  the   "Secretary")    may 
make   minor   revisions    In    the   boundary  of 
each  refuge  and  each  ranere  by  publication 
of  a  revised  map  or  other  boundary  descrip- 
tion in  the  Federal  Register. 
Part  B — Oeneral  Administrative  Provisions 
Sec.  203.  AcQPismoM  op  Property. — Within 
the  boundary  of  each  refuere  and  each  ranee 
the   Secretary    is   authorlred   to   araulre   by 
purchase,  donation,  or  exchange,  lands,  wa- 
ters, and  Interests  therein,  except  that  lands 
waters,  and  Interests  therein  owned  by  the 
State  of  Alaska  or  any  political  subdivision 
thereof  may  be  acauired  onlv  with  acrreement 
of  the  said  State  or  political  subdivision  and 
property  owned  by  any  Native  vlUaee  or  cor 
poratlon  may  be  acoulred  only  with  the  con 
currence  of  such  owner. 

Sec.  204.  Cooperative  Agreements. — (a) 
The  Secretary  Is  authorired  to  coooerate  and 
seek  agreements  with  the  heads  of  other  Fed- 
eral agencies  and  the  owners  of  lands  and 
waters  within,  adtacent  to.  or  related  to  each 
area  added  to  exl«tlne  units  or  established  by 
section  202  of  this  title,  Includlne.  without 
limitation,  the  State  of  AlasVa  or  any  politi- 
cal subdivision  thereof,  any  Native  corpora- 
tion, village,  or  group  havlne  traditional  cul- 
tural  or   resource-based   affinities   for   such 
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areas.  Such  agreements  shall  have  as  their 
purpose  the  assurance  that  resources  will  be 
used,  managed,  and  developed  in  such  a 
manner  as  to  be  consistent  with  the  preserva- 
tion of  the  environmental  quality  of  suoh 
;,  areas. 

(b)  The  head  of  any  Federal  agency,  other 
than  agencies  that  are  parties  to  cooperative 
•greements  pursuant  to  subsection  (a)  of 
this  section,  having  direct  or  indirect  Juris- 
diction over  a  proposed  Federal  or  federally 
assisted  undertaking  In  the  lands  and  waters 
within,  adjacent  to,  or  related  to  areas  added 
to  existing  units  or  established  by  section 
202  of  this  title,  and  the  head  of  any  Federal 
department  or  Interdepartmental  agency, 
other  than  parties  to  such  agreements,  hav- 
ing authority  to  Ucense  any  undertaking  In 
such  lands  and  waters  shall,  prior  to  the  ap- 
proval of  the  expenditure  of  any  Federal 
funds  on  the  undertaking  or  prior  to  the 
Issuance  of  any  license,  as  the  case  may  be, 
afford  the  Secretary  a  reasonable  opportunity 
to  comment  with  regard  to  such  undertaking. 
Nothing  In  subsection  (c)  of  this  section 
shall  be  construed  as  superseding  or  Umltlng 
the  authorities  and  responsibilities  of  the 
Secretary  under  the  F^sh  and  Wildlife  Co- 
ordination Act  (60  Stat.  1080,  as  amended; 
16U3.C.  661-867e). 

(c)  The  Secretary  may  seek,  with  the  con- 
currence of  the  Secretary  of  State,  and  enter 
Into  bilateral  or  multilateral  agreements  with 
foreign  countries  In  order  to  provide  for  the 
protection,  preservation,  and  enhancement 
of  the  fish  and  wildlife  of  International 
significance. 

Sec  205.  Administration. — (a)(1)  The 
Secretary  shall  administer  the  refuges  and 
the  ranges  pursuant  to  the  provisions  of  the 
National  WUdlife  Refuge  Administration  Act 
of  1966  (80  Stat.  927.  as  amended;  16  U.S.C. 
688dd-668ee) .  and  the  provisions  of  this  title, 
as  part  of  the  National  WUdlife  Refuge  Sys- 
tem. The  Secretary  may  also  utilize  such 
additional  authorities  as  may  be  available 
to  him  for  the  management  and  protection 
of  the  resources  within,  adjacent  to,  or  re- 
lated to  the  refuges  and  the  ranges,  including 
but  not  limited  to  the  preservation  and  en- 
hancement of  nationally  and  Internationally 
significant  flsh  and  wildlife  species,  the  de- 
velopment of  flsh  and  wildlife-oriented  out- 
door recreation  opportunities.  Interpretive 
education  programs  and  scientific  research, 
the  conservation,  protection,  restoration,  and 
propagation  of  endangered  and  threatened 
species,  and  the  preservation  of  cultural,  his- 
torical, and  archeoloelcal  resources. 

(2)  The  lUlamna  National  Resource  Range 
shall  be  administered  as  a  unit  of  the  Na- 
tional Wildlife  Refuge  System  pursuant  to 
paragraph  (1)  of  this  subsection  and  in  ac- 
cordance with  plans,  to  be  developed  by  the 
Secretary,  which  will  permit  activities.  In 
accordance  with  the  principles  of  multiple 
use  and  sustained  yield,  which  the  Secre- 
tary determines  wUl  not  significantly  Im- 
pair the  nationally  and  Internationally  sig- 
nificant fish  and  wildlife  resources  of  the 
range  and  Bistol  Bay. 

(3)  The  Noatak  National  Arctic  Range  shall 
be  administered  as  a  unit  of  the  National 
WUdlife  Refuge  System  pursuant  to  para- 
graph (1)  of  this  subsection  and  In  accord- 
ance with  plans,  to  be  developed  by  the 
Secretary,  which  wUl  provide  for  the  pro- 
tection of  the  natural  features  of  the  range 
and  permit  appropriate  scientific  research 
and  other  activities  which  wiU  not  signifi- 
cantly impair  the  environment.  For  a  period 
of  twenty  years  following  the  enactment  of 
this  title,  any  developmental  activities  or 
uses  are.  subject  to  valid  existing  rights, 
prohibited  on  the  range.  The  Secretary  shall 
conduct  a  review  and  report  to  the  Congress 
within  twenty  years  of  the  date  of  enact- 
ment of  this  title  his  findings  and  recommen- 
dations for  the  future  administration  and 
management  of  the  range. 


(b)  (1)  The  lands  within  the  refugea  and 
the  niamna  National  Resource  Range  are, 
subject  to  valid  existing  rights,  hereby  with- 
drawn from  location,  entry,  and  patent  un- 
der the  public  land  laws  of  the  United  States, 
Including  all  forms  of  appropriation  under 
the  United  States  mining  laws,  but  not  In- 
cluding the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920  (41  Stat.  437.  as  amended  and 
supplemented;  30  tT.S.C.  181),  except  that, 
with  respect  to  mineral  deposits  normally 
subject  to  location,  entry,  and  patent  pur- 
suant to  the  mining  laws,  the  Secretary  may 
Issue  permits  for  the  exploration  and  devel- 
opment of  said  deposits  pursuant  to  regula- 
tions establishing  procedures,  terms,  and 
conditions  under  which  such  activity  may 
be  conducted,  but  with  right  of  occupation 
and  use  of  only  so  much  of  the  surface  of 
the  land  as  Is  Immediately  and  directly  nec- 
essary to  the  exploration  and  development  of 
said  deposits.  Any  mining  claims  located  un- 
der the  mining  laws  of  the  United  States 
with  the  boundaries  of  those  areas  with- 
drawn pursuant  to  this  subsection  must  be 
recorded  with  the  Secretary  under  regula- 
tions established  by  the  Secretary  within 
one  year  after  the  effective  date  of  such 
regulations.  Any  mining  claim  not  so  re- 
corded shall  be  conclusively  presumed  to  be 
abandoned  and  shall  be  void.  Such  recorda- 
tion will  not  render  valid  any  claim  which 
was  not  valid  on  the  effective  date  of  this 
title,  or  which  becomes  Invalid  thereafter. 
Any  claim  recorded  pursuant  to  the  regula- 
tions promulgated  under  this  subsection,  for 
which  the  claimant  has  not  made  applica- 
tion for  a  patent  within  three  years  from  the 
date  of  recordation,  shall  be  presumed  to  be 
invalid  unless  the  claimant  presents  to  the 
Secretary  clear  evidence  of  Its  validity. 

(2)  The  Secretary  may  administratively 
cancel  any  lease  or  prospecting  permit  for 
violations  of  the  terms  of  the  lease  or  permit 
or  of  regulations  issued  pursuant  to  the 
Mineral  Leasing  Act  of  February  26,  1920, 
without  regard  to  the  requirements  of  sec- 
tion 31  of  such  Act  (41  Stat.  450,  as  amended; 
30  U.S.C.  188),  after  thirty  days  notice  to 
the  lessee  or  permittee  and  failvire  of  the 
lessee  or  permittee  to  correct  the  condition 
giving  rise  to  the  breach. 

(c)  The  lands  vrithin  the  Noatak  National 
Arctic  Range  are,  subject  to  valid  existing 
rights,  withdrawn  from  location,  entry,  and 
patent  under  the  public  lands  laws  of  the 
United  States,  including  all  forms  of  appro- 
priation under  the  mining  laws  of  the  United 
States  and  from  the  operation  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as  amended 
and  supplemented. 

(d)  Except  as  may  otherwise  be  prohibited 
by  Federal  or  State  law,  the  Secretary  shall 
permit  the  continuation  of  such  subsistence 
uses  of  the  flsh,  wUdllfe,  and  plant  resources 
within  the  refuges  and  the  ranges  to  the 
extent  that  such  uses  were  In  effect  on  the 
date  of  enactment  of  the  Alaska  Native 
Claims  Settlement  Act.  Such  uses  shall  con- 
tinue unless  the  Secretary  determines  that 
particular  uses  are  materially  and  nega- 
tively affecting  the  flsh,  wildlife,  or  plant 
resources  of  the  ref^^ges  and  the  ranges: 
Provided,  That,  for  such  reasons  as  public 
safety,  administration,  flsh  and  wUdllfe 
management,  or  public  use  and  enjoyment, 
the  Secretary  may,  by  regulation  prescribe 
conditions  under  which  such  subsistence 
uses  shaU  be  conducted  Including,  but  not 
limited  to,  prohibitions  on  taking,  the  es- 
tablishment of  limits  on  the  number  and 
type  of  resoTirces  taken,  and  the  season  when, 
and  area  wlthta  the  refuges  and  the  ranges 
where,  subsistence  activities  can  be  under- 
taken. Regulations  promulgated  pursuant 
to  this  section  shall  be  put  Into  effect  only 
after  consultation  with  the  appropriate  fish 
and  game  agency  of  the  State  of  Alaska. 

Sec  306.  Wilderness  Review. — (a)  With- 
in three  years  from  the  date  of  enactment 


of  this  title,  the  Secretary  shall  r«p(»-t  to 
the  n:«8ldent,  tn  accordance  with  suba«c- 
tlons  3(e)  and  3(d)  of  the  WlldemsK  Act 
(78  Stat.  890;  16  U.S.C.  1132  (c)  and  (d)). 
his  recommendations  as  to  the  suitability  or 
nonsultablllty  of  any  area  within  the  ref- 
uges and  the  Diamna  National  Resource 
Range  for  preservation  as  wUdemess,  and 
any  designation  of  any  such  areas  as  wUder- 
ness shall  be  accomplished  In  aecordAnce 
with  said  Bulisections  of  the  WUdemesa  Act. 
except  that  this  section  shaU  not  apply  io 
that  portion  of  the  Bering  Sea  National 
Wildlife  Refuge  designated  as  wUderness 
pursuant  to  the  Act  of  October  23.  1970  (M 
Stat.  1104;  16  U.S.C.  1132  note).  Notwith- 
standing anything  to  the  contrary  In  tbe 
WUdemess  Act,  the  Secretary  shaU,  with 
respect  to  any  existing  refuge  added  to  ttie 
refuges  herein  established  by  paragraphs 
(1)(D),  (2),  and  (8)  of  section  202(a)  of 
this  title,  report  to  the  President  his  recom- 
mendations as  to  the  suitability  of  any  area 
within  the  entire  refuge  within  three  years 
from  the  date  of  enactment  of  this  title. 

(b)  With  regard  to  the  Noatak  National 
Arctic  Range  such  a  wUdemess  report  as  Is 
required  In  subsection  (a)  of  this  section 
shall  be  included  In  the  Secretary's  report 
to  the  Congress  pursuant  to  section  206(a) 
(3)  of  this  title. 

Part  C — Wild  and  Scenic  Rivers 

Sec  207.  (a)  Section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act  (83  Stat.  907,  as 
amended;  16  VS.C.  1274(A)),  Is  further 
amended  by  adding  the  following  new  para- 
graphs: 

"(23)  Alagnak,  Alaska. — T^e  entire  river 
within  the  boundary  of  the  Iliamna  Na- 
tional Resource  Range  from  a  point  ap- 
proximately eight  mUes  below  its  source, 
to  a  point  twenty  miles  above  the  mouth. 
Including  the  Nonvlanuk  River,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(24)  Anoreafskt,  Alaska. — From  its 
source,  Including  aU  headwaters,  down- 
stream for  two  hundred  and  forty  miles, 
Including  the  East  Fork,  all  within  the 
boundary  of  the  Yukon  Delta  National 
Wildlife  Refuge,  to  be  administered  by  the 
Secretary   of    the    Interior. 

"(25)  IvisHAK,  Alaska. — From  its  source. 
Including  aU  headwaters  and  an  unnamed 
tributary  to  Porcupine  Lake,  downstream 
to  a  point  near  Flood  Creek,  all  within  the 
boundary  of  the  Arctic  National  WUdllfe 
Refuge,  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(26)  Kanektok,  Alaska. — The  entire 
river  within  the  boundary  of  Toglak  Na- 
tional WUdllfe  Refuge,  Kagatl  Lake  to  a 
point  sixteen  miles  above  the  mouth,  to  be 
administered  by  the  Secretary  of  the  In- 
terior. 

"(27)  Noatak,  Alaska. — From  the  east 
boundary  of  the  Naotak  National  Arctic 
Range  to  Its  confluence  with  the  KeUy 
River,  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(28)  Wind.  Alaska. — ^From  Its  source,  in- 
cluding all  headwaters  and  one  unnamed 
tributary  in  township  T13S,  downstream 
for  sUty-flve  mUes,  within  the  boundaries 
of  the  ArcUc  National  WUdllfe  Refuge  to 
be  admlnutered  by  the  Secretary  of  "the 
Interior.". 

(b)  The  river  segments  designated  in  sub- 
section (a)  of  this  section  are  hereby  classi- 
fied and  designated  and  shaU  be  adminis- 
tered as  wUd  river  areas. 

(c)  Notwithstanding  any  provisions  to  the 
contrary  of  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  907,  as  amended;  16  VS.C.  1271) 
the  boundaries  of  the  river  segments  referred 
to  m  subsection  (a)  of  this  section  may 
Include  an  area  extending  up  to  two  miles 
from  the  mean  high  water  level  on  either 
side  of  the  river  segments.  Notwithstanding 
the  provisions  of  section  3(b)   of  such  Act, 
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tb«  SwreUry  sball  catebUsh  boundaries  for 
tlM  rtver  Mgme&t*  referred  to  in  subsection 
(ft)  of  this  section  within  three  years  after 
the  date  of  enactment  of  this  title. 

(d)  The  provisions  of  section  6  of  the 
Wild  and  Scenlo  Rivers  Act  shall  not  apply 
to  the  river  segments  referred  to  In  subsec- 
tion (a)  of  this  section. 

Past  D — Bsottlations 

See.  206.  (a)  The  Secretary  may  issue  such 
rules  and  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

(b)  Any  regtUatlons  heretofore  prescribed 
by  the  Secretary  for  any  existing  refuge 
added  to  the  refugees  herein  esUblished  as 
referred  to  In  paragraphs  (l),  (2),  (6),  (7), 
and  (8)  of  section  202(a)  of  this  title  shall 
renudn  In  effect  until  republished  in  total 
or  In  part  by  the  Secretary. 

PSBT    R — Appbopkxatxok    Aothorization 
8ec.  209.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title. 

TITLE  in— NATIONAI,  FOREST  SYSTEM 
Skc.  301.  New  Alaska  National  Forests. — 
For  the  purpose  of  providing  for  the  protec- 
tion, conservation,  and  management  of  the 
multiple  resource  values  of  certain  public 
lands  in  the  SUte  of  Alaska  as  part  of  the 
National  Forest  System,  the  areas  described 
In  subsections  (a)  through  (c)  of  this  sec- 
tion, as  generally  depicted  on  maps  appro- 
priately referenced,  dated  December  1973. 
and  on  file  and  available  for  public  Inspec- 
tion In  the  Office  of  the  Chief,  Forest  Serv- 
ice, Department  of  Agriculture,  are  hereby 
established  as  the  Wtangell  Mountains.  Por- 
cupine, and  Tukon-Kuskokwim  National 
Forests,  respectively.  The  Wrangell  Moun- 
tains. Porcupine,  and  Yulton-KusJcokwlm  Na- 
tlonal  Forests  shall,  subject  to  valid  exlst- 
'.  Ing  rights,  be  administered  by  the  Secretary 
of  Agriculture  in  accordance  with  the  laws, 
rules,  and  regulations  applicable  to  the  na- 
tional forests. 

(a)  The  Porcupine  National  Forest  shall 
Include  the  area  generally  depicted  on  a 
map  entitled,  "Proposed  Porcupine  National 
Forest",  comprising  approximately  6,600.000 
acres. 

(b)  The  Wrangell  Mountains  National  For- 
est shall  Include  the  area  generally  depicted 
on  a  map  entitled,  "Proposed  Wrangell 
Mountains  National  Forest",  comprising  ap- 
proximately 5,600.000  acres. 

(c)  The  Yukon -Kuskokwlm  National  >\jr- 
■est  shall  Include  the  area  generally  depicted 

on  a  map  entitled.  "Proposed  Yukon- 
Kuskokwlm  National  Forest",  comprising  ap- 
proximately 7,300,000  acres. 

Sec.  302.  AoDmoN  to  Citocacb  National 
FoKxsT. — Within  sixty  days  following  enact. 
ment  of  this  title,  the  Secretary  of  the  In- 
terior shall,  by  public  land  order,  provide 
for  addition  to  the  Chugach  National  Forest 
of  the  area  comprising  approximately  600,- 
000  acres  generally  depicted  on  a  map  en- 
titled. "Proposed  Chugach  National  Forest 
Addition."  which  Is  on  file  and  available  for 
public  Inspection  In  the  Office  of  the  Chief, 
Forest  Service  Department  of  Agriculture! 
Subject  to  valid  existing  rights,  the  Chugach 
National  Forest  Addition  shall  be  admlnU- 
Ured  as  a  part  of  the  Chugach  National  For- 
est in  accordance  with  the  laws,  rules,  and 
regulations  applicable  to  national  forests. 

Sec.  303.  (a)  Wnj>  and  Scenic  Rivers 
WrrHiN  Alaska  National  Forests. — Section 
8(a)  of  the  Wild  and  Scenic  Rivers  Act  (82 
Stat.  907.  as  amended:  16  U.S.C  1274(a)). 
Is  further  amended  by  adding  the  following 
new  oaraKraohs: 

"(291  Brzmncr.  Alaska.— The  entire  river, 
from  it*  orlcrln  to  its  confluence  with  the 
Copper  River  to  be  administered  by  the  Sec- 
retarv  of  Aerirulture. 

"(30)  NowrrNA.  Alaska.— The  seement 
f*t>m  the  point  where  the  rtver  crosses  the 


west  boundary  of  section  6,  township  17 
south,  range  22  east,  Fairbanks  principal 
meridian,  downstream  to  Its  confluence  with 
the  Yukon  River,  to  be  administered  by  the 
Secretary  of  Agriculture. 

"(31)  Porcupine,  Alaska. — The  segment 
from  the  Canadian  border  downstream  to 
the  point  where  the  rtver  crosses  the  north 
boundary  of  section  2,  township  23  north, 
range  18  east,  Fairbanks  principal  meridian, 
to  be  administered  by  the  Secretary  of  Agri- 
culture. 

"(32)  Sheen JEK,  Alaska. — The  segment 
from  the  point  where  the  rtver  crosses  the 
north  boundary  of  section  1,  township  32 
north,  range  16  east,  Fairbanks  principal  me- 
ridian, downstream  to  Its  confluence  with 
the  Porcupine  River,  to  be  administered  by 
the  Secretary  of  Agriculture.". 

(b)  The  Bremmer  and  Sheenjek  River  seg- 
ments designated  in  subsection  (a)  of  this 
section  are  hereby  classified  and  designated 
and  shall  be  administered  as  wUd  river  areas. 
The  Porcupine  and  Nowltna  River  segments 
designated  in  subsection  (a)  of  this  section 
are  hereby  classified  and  designated  and  shall 
be  administered  as  scenic  river  areas. 

(c)  Notwithstanding  the  provisions  of  sub- 
section 3(b)  of  the  WUd  and  Scenic  Rivers 
Act  82  Stat.  907,  as  amended,  16  UJS.C. 
1274(b)),  the  Secretary  of  Agriculture  shall 
establish  boundaries  for  the  river  segments 
referred  to  in  section  303  of  this  title  within 
three  years  after  the  date  of  enactment  of 
this  title. 

Sec  304.  The  Secretary  of  Agriculture  shall, 
as  soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  publish  In  the  Federal 
Register  a  detailed  description  and  map 
showing  the  boundaries  of  the  Wrangell 
Mountains,  Porcupine,  and  Yukon-Kuskok- 
wim  National  Forests,  and  the  addition  to  the 
Chugach   National    Forest. 

Sec.  306.  There  are  hereby  authorized  to 
be  approprtated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 
TITLE      IV— ADDmONS      TO      NATIONAL 

WILD    AND     SCENIC     RIVERS     SYSTEM 

LOCATED   OUTSIDE    NATIONAL   PARKS. 

NATIONAL    WILDLIFE    REFUGES,     AND 

NATIONAL  FORESTS 


Sec  401.  Designation. — Section  3(a)  of 
the  Wild  and  Scenic  Rivers  Act  (82  Stat.  907, 
as  amended;  16  U.S.C.  1274(a)),  Is  further 
amended  by  adding  the  following  new  para- 
graphs : 

"(33)  Beaver  Creek,  Alaska.— The  seg- 
ment of  the  main  stem  fom  the  vicinity  of 
the  confluence  of  Bear  and  Champion  Creeks 
downstream  one  hundred  and  thlrty-flve 
miles  to  a  point  approximately  fifteen  miles 
downstream  from  the  mouth  of  Victoria 
Creek,  the  segment  not  to  exceed  200,000 
acres;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(34)  Birch  Creek,  Alaska. — The  segment 
of  the  main  stem  from  the  vicinity  of  the 
confluence  of  North  Fork  downstream  one 
hundred  and  thirty-five  miles  to  the  vicinity 
of  JumpotT  Creek,  the  segment  not  to  ex- 
ceed 200,000  acres;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(36)  FoRTYMiLE,  Alaska. — The  main  stem 
within  the  State  of  Alaska;  O'Brien  Creek; 
South  Fork;  Napoleon  Creek;  Franklin  C^reek; 
Uhler  Creek;  Walker  Fork  downstream  from 
the  confluence  of  Liberty  Creek;  Wade  Creek; 
Mosquito  Pork  downstream  from  the  vicinity 
of  Kechumstuk;  West  Pork  Dennison  Fork 
downstream  from  the  confluence  of  Logging 
Cabin  Creek;  Dennison  Fork  downstream 
from  the  confluence  of  West  Fork  Dennison 
Fork;  Logging  Cabin  Creek;  North  Ftork; 
Hutchinson  Creek;  Champion  Creek;  the 
Middle  Fork  downstream  from  the  confluence 
of  Joseph  Creek;  and  Joseph  Creek,  the  seg- 
ments not  to  exceed  320.000  acres;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
"(36)  Unalakleet.  Alaska.— The  segment 
of  the  main  stem  beginning  at  169  degrees 


31  minutes  06.168  seconds  west  longitude 
approximately  six  miles  from  the  headwaters 
extending  downstream  sixty  miles  to  100 
degrees  19  minutes  16.031  seconds  west  long- 
gltude  In  the  vicinity  of  confluence  of  the 
Chiroskey  River,  the  segment  not  to  exceed 
104,000  acres;  to  be  administered  by  the 
Secretary  of  the  Interior.". 

Sec  402.  Administrative  Provisions. — (a) 
The  Beaver  Creek,  Birch  Creek,  and  Unalak- 
leet components,  as  well  as  Mosquito  Fork 
downstream  from  the  vicinity  of  Kechum- 
stuk to  Ingle  Creek,  North  Fork,  Champion 
Creek,  Middle  Fork  downstream  from  the 
confluence  of  Joseph  Creek,  and  Joseph 
Creek  units  of  the  Fortymlle  component, 
designated  In  section  401  of  this  title,  are 
hereby  classified  and  designated  and  shall 
be  administered  as  wild  river  areas  pursuant 
to  the  Wild  and  Scenic  Rivers  Act.  The  Wade 
Creek  unit  of  the  Fortymlle  component  is 
classified  and  designated  and  shall  be  ad- 
ministered as  a  recreational  rtver  area  pur- 
suant to  such  Act.  The  remaining  units  of 
the  Fortymlle  component  are  classified  and 
designated  and  shall  be  administered  as 
scenic  river  areas  pursuant  to  such  Act.  The 
classification  as  wild  river  areas  of  certain 
segments  of  the  Fortymlle  by  this  subsection 
shall  not  preclude  such  access  across  those 
river  segments  as  the  Secretary  of  the  In- 
terior determines  to  be  necessary  to  permit 
commercial  development  of  asbestos  deposits 
In  the  North  Fork  drainage. 

(b)  The  Secretary  of  the  Interior  shall  take 
such  action  as  is  provided  for  under  section 
3(b)  of  the  WUd  and  Scenic  Rivers  Act  to 
establish  detaUed  boundaries  and  formulate 
detailed  development  and  management  plans 
within  three  years  after  the  date  of  enact- 
ment of  this  title  with  respect  to  the  Beaver 
Creek  component,  within  two  years  with  re- 
spect to  the  Birch  Creek  component,  within 
one  year  with  respect  to  the  FortymUe  com- 
ponent, and  within  fotir  years  with  respect 
to  the  Unalakleet  component. 

(c)  The  provisions  of  section  401  of  this 
title  specifying  maximum  permissible  acre- 
ages for  individual  components  shall  super- 
sede any  provisions  to  the  contrary  of  the 
WUd  and  Scenic  Rivers  Act. 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 9(a)  (Ui)  of  the  WUd  and  Scenic  Rivers 
Act,  the  minerals  in  aU  Federal  lands  in- 
cluded in  any  component  or  part  of  a  com- 
ponent designated  by  this  section  as  a  wUd 
river  area  are  hereby  withdrawn,  subject  to 
valid  existing  rights,  from  all  forms  of  appro- 
priations under  the  mining  laws  and  from 
operation  of  the  mineral  leasing  laws,  in- 
cluding, in  both  cases,  amendments  thereto. 

Sec.  403.  Appropriation  Authorization. — 
There  is  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
pxirposes  of  this  title. 

B.  600 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Alaska  National 
Interest  Lands  Conservation  Act". 

Sec  2.  PxntPOSE:  Maps  and  Descriptions. — 
(a)  In  order  to  preserve  for  the  benefit,  \ise, 
education,  and  inspiration  of  present  and  fu- 
ture generations  certain  Federal  wUdlands 
and  fivers  in  the  State  of  Alaska  that  con- 
tain nationally  slgniflcant  natural,  scenic, 
historic,  archeological,  geological,  scientific, 
wilderness,  cultural,  recreational,  and  wUd- 
life  values,  the  areas  described  in  title  I  are. 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Park  Sys- 
tem; the  areas  described  in  title  II  are,  sub- 
ject to  valid  existing  rtghts,  hereby  declared 
to  be  units  of  the  National  Wildlife  Refuge 
System;  the  areas  described  in  title  III  are, 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  WUd  and 
Scenic  Rivers  System;  lands  described  In  title 
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'f7  nmj,  subject  to  valid  existing  rights,  be 
•dded  to  units  of  the  National  Forest  System; 
and  lands  described  in  title  VI  are,  subject  to 
valid  existing  rights,  hereby  declared  to  be 
units  of  the  National  Wilderness  Preservation 
System. 

(b)  It  is  the  intent  of  ttie  Congress  In 
this  Act  to  preserve  unrivaled  scenic  and  geo- 
logic values  associated  with  natural  land- 
scapes; to  provide  for  the  maintenance  of 
sound  populations  of,  and  habitat  for,  resi- 
dent and  nonresident  wUdllfe  species  of  In- 
testlmable  value  to  the  citizens  of  Alaska 
and  the  Nation.  Including  those  si>ecies  de- 
pendent on  vast  underdeveloped  areas;  to 
preserve  In  their  natural  state  extensive  un- 
altered tundra,  boreeJ  forest,  and  coastal 
rainforest  ecosystems;  to  protect  and  pre- 
serve cultural  values  of  Indigenous  peoples: 
to  conserve  resources  related  to  subsistence 
needs;  to  protect  and  preserve  historic  and 
archeological  sites,  rivers,  and  lands,  and  to 
preserve  wilderness  resource  values  and  re- 
lated recreational  opportunities  within  large 
arctic  and  subarctic  wlldlands  and  on  free 
flowing  rivers;  and  to  maintain  opportunities 
for  scientific  research  on  undisturbed  ecosys- 
tems. 

(c)  (1)  Areas  described  In  tiUes  I,  II.  and 
ni  of  this  Act  shall  be  comprised  of  the  lands 
generally  depicted  on  the  maps  becu-lng  the 
foUowlng  designations: 

(A)  for  each  of  the  areas  described  In  title 

I,  "NPS  Alaska,  dated  ,  Alaska  National 

Interest    Lands    Conservation    Act,    sectloa 

(B)  for   each   of   the   areas   described   Li 

title  n,  "NWR  Alaska,  dated ,  Alaska  Na  - 

tlonal    Interest    Lands     Conservation     AcL, 
section ". 

(C)  for  each  of  the  areas  described  In  title 
m,  "NWSR  Alaska,  dated Alaska  Na- 
tional Interest  Lands  Conservation  Act,  sec- 
tion   ". 

(2)  The  maps  referred  to  In  paragraph 
1  of  this  subsection  and  sections  602  and 
603  shall  be  on  file  and  avaUable  for  public 
Inflection  In  the  office  of  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
Secretary"). 

(3)  The  maps  referred  to  In  sections  401 
and  604  shall  be  on  file  and  avaUable  for 
public  inspection  in  the  office  of  the  Chief, 
Forest  Service,  Department  of  Agriculture. 

(4)  As  soon  as  practicable  after  enactment 
of  this  Act.  a  map  and  legal  description  of 
each  area  established  as  a  unit,  or  added  to 
an  existing  unit,  of  the  National  Park,  WUd- 
llfe Refuge,  Wild  and  Scenic  Rivers,  and 
Forest  Systems  (hereinafter  referred  to  as 
the  "four  conservation  systems"),  and  the 
National  WUderness  Preservation  S3rtem. 
pursuant  to  this  Act  shall  be  published  In 
the  Federal  Register  and  filed  with  the 
Committees  on  Interior  and  Insular  AlTalrs 
of  the  United  States  Senate  and  Bouse  of 
Representatives,  and  each  such  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  If  Included  In  this  Act:  Pro- 
vided, however.  That  correction  of  clerical 
and  typographical  errors  In  each  such  legal 
description  and  map  may  be  made.  There 
shall  be  on  file  and  avaUable  for  public  In- 
spection in  the  office  of  the  Secretary  each 
such  map  and  legal  description  for  lands 
described  In  titles  I  through  ni  and  sections 
602  and  603  and  In  the  office  of  the  Chief. 
Forest  Service.  Department  of  Agriculture 
each  such  map  and  legal  descrtptlon  for 
lands  described  In  sections  401  and  604. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  hydrographlc  di- 
vides or  embrace  other  tooographlc  features 
In  all  cases  where  straight  line  map  bounda- 
ries approximate  such  features. 

TITLE  I— NATIONAL  PARK  SYSTEM 
Sec.  101.  Establishment  or  New  Units. — 
The  following  areas  are  hereby  established 
as  unite  of  the  National  Park  System  and 


-  shall  be  administered  by  the  Secretary  under 
the  laws  governing  the  administration  of 
such  lands  and  under  the  provisions  of  this 
Act: 

(1)  Gates  of  the  Arctic  National  Park  of 
approximately  thirteen  mUllon  six  hundred 
thousand  acres; 

(3)  Yukon-Charley  National  Preserve  of 
approximately  three  million  two  hundred 
thousand  acres; 

(3)  Kobuk  Valley  National  Monument  of 
approximately  one  million  nine  htmdred 
thousand  acres; 

(4)  Cape  Krusenstem  National  Monument 
of  approximately  nine  hundred  thousand 
acres; 

(5)  Wrangells-Kluane  International  Park 
of  approximately  fourteen  mUllon  acres  and 
an  associate  Chlsana  National  Preserve  of 
one  mUllon  eight  hundred  thousand  acres: 
Provided,  however.  That  the  Secretary,  with 
the  concurrence  of  the  Secretary  of  State, 
shall  endeavor  to  enter  Into  cooperative 
agreemente  with  Canada  to  coordinate  the 
management  of  these  unite  with  any  com- 
parable adjoining  unite  which  may  be  estab- 
lished; 

(6)  Lake  Clark  National  Park  of  approxi- 
mately seven  million  five  hundred  thousand 
acres; 

(7)  Kenal  Fjords  National  Monument  of 
approximately  six  hundred  thousand  acres; 

(8)  Anlakchak  Caldera  National  Monu- 
ment of  approximately  four  hundred  thou- 
sand acres; 

(9)  Chukchl-Imuruk  National  Monument 
of  approximately  four  million  Ave  hundred 
thousand  acres;  and 

(10)  Noatak  National  Preserve  of  approxi- 
mately seven  million  nine  hundred  thou- 
sand acres:  Provided,  however,  That  the 
United  Stetes  Fish  and  Wildlife  Service  shall 
be  consulted  and.  upon  request,  shall  render 
assistance  In  the  administration  of  the  wUd- 
llfe resources  of  this  preserve. 

Sec.  102.  Additions  to  Existing  Units. — 
(a)  Mount  McKlnley  National  Park  Is  hereby 
expanded  by  the  addition  of  approximately 
four  million  seven  hundred  thousand  acres. 

(b)  Katmal  National  Monument  is  hereby 
expanded  by  the  addition  of  approximately 
two  million  six  hundred  thousand  acres  and, 
together  with  the  addition.  Is  hereby  redes- 
ignated as  "Katmal  National  Park". 

(c)  Glacier  Bay  National  Monument  Is 
hereby  expanded  by  the  addition  of  approxi- 
mately seven  hundred  thousand  acres  and, 
together  with  the  addition,  Is  hereby  redes- 
ignated as  "Glacier  Bay  National  Park". 

Sec  103.  Administrative  Provisions. — The 
lands,  waters,  and  Intereste  therein  added 
to  existing  unite,  or  established  as  new  units 
of.  the  National  Park  System  pursuant  to 
this  title  shall  be  administered  by  the  Sec- 
retary pursuant  to  the  provisions  of  the  Act 
of  August  25.  1916  (30  Stet.  535  et  seq.,  as 
amended  and  supplemented;  16  U.S.C.  1  et 
seq.),  and  under  the  provisions  of  this  Act: 
Provided,  however.  That  hunting  may  be 
permitted  pursuant  to  section  702  of  this 
Act. 

TITLE  n— NATIONAL  WILDLIFE  REFUGE 
SYSTEM 
Sec  201.  Establishment  of  New  Units. — 
The  following  areas  are  hereby  esteblished  as 
unite  of  the  National  WUdllfe  Refuge  Sys- 
tem and  shall  be  administered  by  the  Sec- 
retory pursuant  to  the  provisions  of  law  gov- 
erning the  administration  of  such  lands  and 
under  the  provisions  of  this  Act: 

(1)  Alaska  Peninsula  National  WUdllfe 
Range  of  approximately  one  mUllon  two  hun- 
dred thousand  acres; 

(2)  Copper  River  Delta  National  WUdllfe 
Refuge  of  approximately  nine  hundred 
thousand  acres; 

(3)  Selawlk  National  WUdllfe  Range  of 
approximately  two  mUllon  five  hundred 
thousand  acres; 


<4)  Yukon  Flats  National  WlldlUe  Range 
of  approximately  twelve  mUllon  three  hun- 
dred thousand  acres; 

(6)  Koytikuk  National  WUdllfe  Range  of 
approximately  three  million  seven  hundred 
thousand  acres; 

(6)  Innoko  NaUonal  WUdUfe  Range  of 
approximately  two  mUllon  three  hundred 
thousand  acres: 

(7)  Togiak  National  WUdllfe  Range  of  ap- 
proximately three  mUllon  five  hundred  thou- 
sand acres; 

(8)  niamna  National  WUdllfe  Range  of 
approximately  two  mUllon  nine  hundred 
thousand  acres: 

(9)  Alaska  Coastal  National  WUdllfe  Ref- 
uges of  approximately  three  hundred  thou- 
tond  acres; 

(10)  Kanutl  National  WUdllfe  Refuge  of 
approximately  one  mUllon  acres; 

(11)  Kalyuh  National  WUdllfe  Refuge  of 
approximately  two  hundred  thousand  acres: 
and 

(12)  Nowltna  National  Wildlife  Refuge  of 
approximately  one  million  acres. 

Sec  202.  Adoiticns  to  Existing  Units. — 
(a)  The  Clarence  Rhode  National  Wildlife 
Refuge  Is  hereby  expanded  by  the  addition  of 
approximately  six  million  three  hundred 
thousand  acres  and,  together  with  the  addi- 
tion. Is  hereby  redesignated  as  Ytikon  Delta 
National  WUdllfe  Range. 

(b)  The  Arctic  National  WUdllfe  Range  Is 
hereby  expanded  by  the  addition  of  approxi- 
mately eight  million  four  hundred  thousand 
acres:  Provided,  however.  That  the  Secretary, 
with  the  concurrence  of  the  Secretery  of 
State,  shall  endeavor  to  enter  Into  coopera- 
tive agreemente  with  Canada  to  coordinate 
the  management  of  this  unit  with  any  com- 
parable adjoining  unite  which  may  be  estab- 
lished in  Canada. 

(c)  The  Cape  Newenham  National  WUdllfe 
Refuge  Is  hereby  added  to,  and  redesignated 
a  part  of,  the  Togiak  National  WUdllfe 
Range. 

TITLE  m— NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 
Sec  301.  Establishment  or  New  Units. — 
(a)  The  following  rivers  are  hereby  desig- 
nated as  unite  of  the  National  WUd  and 
Scenic  Rivers  System  and  shall  be  admin- 
istered by  the  National  Park  Service  as  wUd 
rivers  pursuant  to  the  WUd  and  Scenic  Rivers 
Act  (92  Stet.  907,  as  amended;  16  V3.C. 
1271) : 

(1)  Anaktuvuk  River  of  approximately 
four  hundred  thousand  acres; 

(2)  Birch  Creek  of  approximately  two 
hundred  thousand  acres: 

(3)  Nowltna  o2  approximately  eighty  thou- 
sand acres; 

(4)  Unalakleet  of  approximately  fifty 
thousand  acres; 

(5)  Melozltna  of  approximately  two  hun- 
dred thousand  acres; 

(6)  Holltna-Hoholltna  system  of  approxi- 
mately two  hundred  and  thirty  thousand 
acres; 

(7)  Susitna  of  approximately  two  hundred 
thousand  acres; 

(8)  Nelchlna-Tazlina  system  of  approxi- 
mately eighty  thousand  acres,  comprised 
of  those  lands  not  selected  by  Native  vUlage 
corporations; 

(9)  Nuyakuk  of  approximately  sixty  thou- 
sand acres: 

(10)  Utukok  of  approximately  three  hun- 
dred thousand  acres: 

(11)  Sltuk  of  approximately  twenty  thou- 
sand acres; 

(12)  Koyuk  of  approximately  two  hundred 
thousand  acres; 

(13)  Ikplkpuk  of  approximately  three  hun- 
dred thousand  acres; 

(14)  Klsarallk  of  approximately  two  hun- 
dred thousand  acres; 

(16)  ColvIUe  of  approximately  five  hun- 
dred thousand  acres: 
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(16)  Xtdc-Ketlk  of  ftpprtelmaUly  ona  hun- 
dred thouMDd  mtm;  v 

(17)  Tvtkon  (Ramparts  Mctlon)  of  apptox- 
tmatcly  tbr««  hundred  thousand  acres; 

(18)  Kuakokwlm  (middle)  of  approxlmata- 
,ly  one  hundred  thotuand  acrea; 

(19)  Stlklne  of  approximately  fifty  thou- 
sand acres;  and 

(30)  Copper  (niamna)  of  approximately 
twenty  thousand  acres. 

(b)  The  following  rivers  are  hereby  estab- 
lished as  units  of  the  National  Wild  and 
Scenic  Rivers  System  and  shall  be  admin- 
istered by  the  National  Park  Service  as  scenic 
rivers  pursuant  to  the  Wild  and  Scenic  Rivers 

"Act: 

(1)  Voitymlle  of  approximately  three  hun- 
dred and  twenty  thousand  acres; 
(3)  Delta  of  approximately  thirty  thousand 

.  Acres;  and 

(3)   Oulkana  of  approximately  one  hun- 

'  dred  and  thirty  thousand  acres. 

,  Sec.  303.  AoMiKiSTiiATnrx  PaovisiONS. — (a) 
NotwithstandiPg  any  provisions  to  the  con- 
trary of  the  Wild  and  Scenic  Rivers  Act.  the 
boundary  of  each  unit  established  in  section 
301  shall  Include  the  river  and  an  area  which 
averages  not  less  than  two  miles  on  either 
side  from  the  median  line  of  the  river:  Pro- 
vided, however.  That  lands  selected  by  any 
Native  village  corporation  within  the  bound- 
ary of  any  unit  established  in  section  301 
shall  not  be  Included  In  said  unit:  And  pro- 
vided further.  That  the  Secretary  may  seek 
cooperative  agreements  with  the  owners  of 
non-Federal  land  adiolnlng  any  unit  estab- 
lished In  section  301  to  assure  that  the  pur- 
poses of  such  units  are  served  to  the  greatest 
extent  feasible. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 3(b)  of  the  Wild  and  Scenic  Rivers  Act, 
the  Secertary  shall  establish  boundaries  for 
the  units  established  in  section  301  within 
three  years  of  the  date  of  enactment  of  this 
Act. 

Sxc.  401.  ADornoNs  to  Existing  Ukits. — 
After  consultation  with  the  Secretaries  of 
Agriculture  and  the  Interior,  the  President 
Is  authorized  within  one  year  of  the  date 
of  enactment  of  this  Act  to  add  to  the  Ton- 
gass  and  Chugach  National  Forests  in  Alaska 
lands  not  to  exceed  one  million  six  hundred 
thousand  acres,  generally  depicted  on  a  map 
enUtled  "Potential  NFS  Additions  in  Alaska, 
dated  ,  Alaska  National  Interest  Lands 

Conservation  Act,  section  401". 

TITLE  V— NATIONAL  PETROLEXn*! 
RESERVE  IN  ALASKA 
Skc.  SOI.  Manacemxkt  or  National  Pnao- 
LxuM    Rksxrvc. — Notwithstanding   any   pro- 
vision of  the  Naval  Petroleum  Reserves  Pro- 
diictlon  Act  of  1076  (00  Stat.  303;  43  UJS.C. 
6501)  to  the  contrary,  during  the  review  of 
land  dedications  pursuant  to  subsection  105 
(c)  of  such  Act  and  until  the  Congress  has 
determined   otherwise,    the   Secretary   shall 
manage  the  National  Petroleum  Reserve  In 
Alaska  through  the  United  States  Fish  and 
Wildlife  Service  In  such  a  manner  as  to  pre- 
serve subsistence  resources,  and  scenic,  his- 
torical, archaeological,  recreational,  fish  and 
wildlife,  wilderness,  and  other  surface  values. 
TITLE  VI— DESIGNATION  OF 
WILDERNESS  AREAS 
Sxc.    601.    Designation    or   Units   Estab- 

LtSHXS  PUKSUANT  TO  THIS  ACT  AS  WlLDXRNXSS 

AaxAS. — In  accordance  with  subsection  3(c) 
Of  the  Wilderness  Act  (78  Stat.  883;  16  U.S.C. 
1133(c)).  the  lands  established  as  units,  and 
the  lands  added  to  existing  units,  of  the 
National  Park  System,  the  National  WildUfe 
Refuge  System,  and  the  National  WUd  and 
Scenic  Rivers  System  by  thU  Act  are,  sub- 
ject to  valid  existing  rights,  hereby  desig- 
nated as  wilderness  and,  therefore,  as  com- 
ponenta  of  the  National  Wilderness  Preserva- 
tion System. 

Src.  603.  Designation  or  Wilderness  Areas 
WriHiN   Existing   Units    or   the   National 


Paxx  Ststem. — In  accordance  wlthaubseo- 
tlon  8(c)  of  the  Wilderness  Act,  the  follow- 
ing lands  are  hereby  designated  as  wilder- 
ness and,  therefore,  as  components  of  the 
National  Wilderness  Preservation  System: 

(1)  certain  lands  In  the  Glacier  Bay  Na- 
tional Park  which  comprise  approximately 
two  million  eight  hundred  thousand  acres, 
which  are  depicted  on  a  map  entitled  "Gla- 
cier Bay  Wilderness — Proposed",  dated  March 
1975,  and  which  shall  be  known  as  the  Gla- 
cier Bay  Wilderness;     : 

(3)  certeln  lands  In  Katmal  National 
Park,  which  comprise  approximately  two 
million  six  hundred  and  fifteen  thousand 
eight  hundred  and  twenty -six  acres,  which 
are  depicted  on  a  map  entitled  "Katmal 
Wilderness — Proposed",  dated  March  1975. 
and  which  shall  be  known  as  the  Katmal 
Wilderness;  and 

(3)  certain  lands  In  Mount  McKlnley  Na- 
tional Park,  which  comprise  approximately 
one  million  nine  hundred  thousand  acres, 
which  are  depicted  on  a  map  entitled  "Mount 
McKlnley  Wilderness — Proposed",  dated 
March  1976,  and  which  shall  be  known  as 
the  Denali  WUderness. 

Sec.  603.  Designation  or  Wiloeeness  Areas 
Within  Existing  Units  or  the  National 
Wildlife  Refuge  System. — In  accordance 
with  subsection  3(c)  of  the  Wilderness  Act, 
the  following  lands  are  hereby  designated 
as  WUderness  and,  therefore,  as  components 
of  the  National  WUderness  Preservation 
System: 

(1)  certain  lands  in  the  Aleutian  Islands 
National  WUdllfe  Refuge,  which  comprise 
approximately  one  mlUlon  three  hundred 
and  nlnety-flve  thousand  three  hundred  and 
fifty-seven  acres,  which  are  depicted  on  a 
map  entitled  "Aleutian  Islands  WUderness 
Proposal",  dated  March  1974,  and  which  shaU 
be  known  as  the  Aleutian  Islands  Wilder- 
ness; 

(3)  certain  Unds  in  the  Aleutian  Islands 
National  WUdllfe  Refuge,  which  comprise 
approximately  nine  hundred  and  seventy- 
three  thousand  acres,  which  are  depicted  on 
a  map  entitled  "Unlmak  WUderness  Pro- 
posal", dated  February  1973,  and  which  shall 
be  known  as  the  Unlmak  Wilderness; 

(3)  certain  Unds  in  the  Arctic  National 
Wildlife  Range,  which  comprise  approxi- 
mately eight  million  nine  hundred  and  fifty 
thousand  acres,  which  are  depicted  on  a  map 
entitled  "Arctic  National  WUdllfe  Range  and 
Proposed  Additions — Wilderness",  dated  Sep- 
tember 1976,  and  shall  be  known  as  the  Arc- 
Uc  WUderness; 

(4)  certeln  lands  in  the  Cape  Newenham 
National  Wildlife  Refuge,  which  comprise 
approximately  two  hundred  forty-seven 
thousand  seven  hundred  acres,  which  are 
depicted  on  a  map  entitled  "Toglak  Wilder- 
ness—Proposed", dated  September  1976.  and 
shall  be  known  as  the  Toglak  WUderness; 

(5)  certain  lands  in  the  Clarence  Rhode 
National  WUdllfe  Range,  which  comprise  ap- 
proximately two  million  eight  hundred  thou- 
sand acres,  which  are  depicted  on  a  map  en- 
titled "Clarence  Rhode  National  WUdllfe 
Range  and  Proposed  Additions — Wilderness", 
dated  September  1976.  and  shall  be  known 
as  the   Yukon  Delta  WUderness; 

(6)  certeln  lands  In  the  Hazen  Bay  National 
WUdllfe  Refuge,  which  comprise  approxi- 
mately six  thousand  eight  hundred  acres, 
which  are  depicted  on  a  map  entitled  "Hazen 
Bay  Wilderness  Proposal",  dated  September 
1976,  and  shaU  be  known  as  the  Hazen  Bay 
WUderness; 

(7)  certeln  lands  in  the  Izembek  National 
Wildlife  Range,  which  comprise  approximate- 
ly three  hundred  thousand  acres,  and  certain 
lands  In  the  Aleutian  Islands  National  Wild- 
life Refuge,  which  comprise  approximately 
one  thousand  fovir  hundred  and  fifty-one 
acres,  which  are  depicted  on  a  map  entitled 
"Izembek  Wilderness  Proposal",  dated  May 
1970,  and  which  shall  be  known  as  the  Izem- 
bek Wilderness; 


(8)  certain  lands  Jn  the  Kenal  National 
Mooee  Range,  which  comprise  approximately 
one  mUUon  two  hundred  and  sixty-seven 
thousand  two  hundred  and  forty  acres,  which 
are  depicted  va  a  map  entitled  "Kenal  Wil- 
derness Proposal",  dated  March  1975,  and 
which  ShaU  be  known  as  the  Kenal  Wilder- 
ness; 

(9)  certain  lands  In  the  Nunivak  National 
WUdllfe .  Refuge,  which  comprise  approxi- 
mately three  million  five  hundred  thousand 
acres,  which  are  depicted  on  a  map  entitled 
"Nunivak  Wilderness  Proposal",  dated  March 
1975,  and  which  shaU  be  lenown  as  the  Niuxl- 
vak  Wilderness;  and 

(10)  certln  lands  in  the  Semldl  National 
Wildlife  Refuge,  which  comprise  approxi- 
mately two  hundred  and  fifty-six  thousand 
acres,  which  are  depicted  on  a  map  entitled 
"Semldl  Wilderness  Proposal",  dated  October 
1973,  and  which  shall  be  known  as  the  Sem- 
ldl WUderness. 

Sec.  604.  Designation  or  Wilderness  Areas 
Within  Existing  Units  or  the  National 
Forest  System. — In  accordance  with  subsec- 
tion 3(c)  of  the  Wilderness  Act,  the  following 
lands  are  hereby  designated  as  wilderness 
and,  therefore,  as  components  of  the  Na- 
as  the  Misty  Fjords  WUderness; 

(1)  certain  lands  in  the  Tongass  National 
Forest,  which  comprise  about  one  million 
thirty  thousand  acres  (excluding  the  lands 
of  the  Kootznoowoo  Native  Village  Corpora- 
tion and  the  Village  of  Angoon) ,  are  general- 
ly depicted  on  a  map  entitled  "Admiralty  Is- 
land WUderness  Area — Proposed",  and  shall 
be  known  as  the  Admiralty  Island  WUder- 
ness; 

(3)  certeln  lands  in  the  Tongass  National 
Forest,  which  comprise  about  three  hundred 
thousand  acres,  are  generally  depicted  on  a 
map  entitled  "Yakutat  Forelands  Wilderness 
Area — Proposed",  and  shall  be  known  as  the 
Yakutet  Forelands  Wilderness; 

(3)  certeln  lands  in  the  Tongass  National 
Forest,  which  comprise  about  two  million 
four  hundred  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Misty  Fjords  Wil- 
derness Area — Proposed",  and  shaU  be  known 
as  the  Misty  Fjords  WUderness: 

(4)  certeln  lands  in  the  Tongass  National 
Forest,  which  comprise  about  three  hun- 
dred and  five  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "8tlklne-Le  Conte 
Wilderness  Area — Proposed",  and  shall  be 
known  as  the  Stlklne-Le  Conte  WUderness; 

(6)  certeln  lands  in  the  Tongass  National 
Forest,  which  comprise  four  hundred  and 
five  thousand  acres,  are  generally  depicted 
on  a  map  entitled  "West  Chlchagof-YakobI 
Wilderness  Area — Proposed",  and  shall  be 
known  as  the  West  Chlchagof-YakobI  WUder- 
ness; and 

(6)  certain  lands  in  the  Chuerach  National 
Forest,  which  comprise  one  million  acres,  are 
generally  depicted  on  a  map  entitled  "NeUle 
Juan  WUderness  Area — Proposed",  and  shall 
be  known  as  the  Nellie  Juan  WUderness. 

Sec.  605.  Administrative  Provi«ions. — WU- 
derness areas  designated  by  this  Act  shall 
be  administered  In  accordance  with  the  ap- 
plicable provisions  of  the  Wilderness  Act  (78 
Stat.  890.  16  U.S.C.  1131)  governing  areas 
designated  by  that  Act  as  wlHerness  areas, 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act  and  any  reference 
to  the  Secreterv  of  Aarfculture  for  areas  des- 
ignated In  sections  601,  603,  and  603  shaU 
be  deemed  to  be  a  reference  to  the  Secretery 
of  the  Interior. 

TITLE   Vn— GENERAL   ADMINISTRATIVE 
PROVISIONS 

Sec.  701.  Subsistence  UsEs.-^Except  as 
otherwise  prohibited  by  Federal  or  State  law, 
the  Secretaries  of  the  Interior  and  Agricul- 
ture shall  permit  the  continuation  of  sub- 
sistence uses  of  the  fish,  wUdllfe,  and  plant 
resources  wlthm  the  areas  under  their  re- 
spective Jurisdictions  estebllshed  as  unite,  or 
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added  to  exiittlng  unltft,  of  the  four  eaa^ 
aervatlon  systems  pursviant  :to  '  this  Act 
(hereinafter  referred  to  as  the  "national  In- 
terest lands").  Each  Secretery  may  publish 
regulations  prescribing  conditions  und^r 
which  subsistence  uses  may  be  conducted. 
Including,  but  not  limited  to,  the  establish- 
ment of  llmlte  on  the  number  and  type  of 
wildlife  q>ecies  to  be  utilized  and  the  length 
of  the  season  during  which  subsistence  ac- 
tivities may  be  engaged  in  within  any  such 
unit  of  the  national  Interest  lands  under  his 
jurisdiction.  After  consultation  with  local 
residents  and  Stete  agencies  exercising  ju- 
risdiction affecting  subsistence  resources, 
each  Secretary  may  designate  "subsistence 
management  zones"  to  Include  various  geo- 
graphical areas  where  subsistence  activities 
have  customarily  occurred  In  and  adjacent 
to  national  Interest  lands,  without  regard  to 
boundaries  estebllshed  for  such  lands  by 
this  Act.  The  appropriate  Secretary  shall  es- 
tebllsh  a  "regulatory  subsistence  board"  for 
each  subsistence  management  ^one  or  com- 
bination of  zones.  Each  board  shall  consist 
of  ten  persons  who  are  subsistence  users  of 
the  zone  or  zones  and  shall  be  reqiUred  to 
review  and  approve  each  subsistence  permit. 
Implication  within  the  zone  or  zones  in  ac- 
cordance with  criteria  and  management  pro- 
cedure as  promulgated  by  the  appropriate 
Secretary  after  public  hearings.  Each  board 
shall  also  advise  the  appropriate  Secretary 
or  bis  designee  on  matters  of  concern  to  sub- 
sistence permittees  and  other  resldente  with- 
in the  subsistence  management  zone  or  zones 
and  shall  cooperate  with  the  apprc^riate 
Secretery  in  the  development  of  studies  on 
subsistence  resources.  The  appropriate  Secre- 
tary or  his  designee  shall  retain  the  responsl- 
bUlty  to  enforce,  review,  and,  where  necessary 
under  subsection  (b)  of  this  section,  over- 
rule decisions  and  recommendations  of  the 
regulatory  subsistence  boards. 

(b)  Subsistence  uses  of  national  interest 
Isnds  shall  in  all  cases  be  given  preference 
over  any  competing  consumptive  use  In  a  sub- 
sistence management  zone.  When  a  specific 
resource  cannot  support  all  demands  upon 
it,  the  appropriate  Secretary  shall  curtell  sub- 
sistence uses  of  that  resource  to  the  extent 
necessary  to  protect  the  vlablUty  and  well- 
being  of  fish,  wildlife,  and  plant  species  af- 
fected or  otherwise  restore  and  preserve  wil- 
derness values  In  the  subsistence  manage- 
ment zone:  Provided,  however.  That  in  the 
absence  of  an  emergency,  the  aopronrlate 
Secretary  shall  first  consult  with  the  regula- 
tory subsistence  board  or  boards  Involved, 
publish  his  proposals,  and  seek  public  com- 
ment. 

(c)  People  who  exercised  as  of  December  18, 
1971,  and  who  continue  to  exercise  customary 
consistent,  and  traditional  use  of  subsistence 
resources  In  the  national  interest  lands,  and 
their  direct  descendants,  shall  be  permitted 
to  continue  subsistence  activities  on  these 
national  interest  lands  if  they  are  prlmarUy 
and  directly  dependent  for  the  malnstey  of 
their  livelihood  uoon  local  natural  resources 
for  either  food,  shelter,  materials,  firewood, 
clothing,  tools,  transportetlon,  or  handicrafts 
and  so  long  ss  such  use  is  consistent  with 
the  sound  management  of  these  resources. 

(d)  The  Secretaries  of  the  Interior  and 
Agriculture  shall  underteke  research  on  the 
use  of  subsistence  resources  on  the  national 
Interest  lands,  shall  seek  date  from  subsist- 
ence users  and  consult  such  visers  freouently 
in  conducting  such  research,  and  shall  make 
the  findings  of  such  research  available  to 
such  users,  the  regulatory  subsistence  boards, 
and  the  public. 

(e)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  jointly  report 
to  the  Congress  not  later  than  ten  years  from 
the  date  of  enactment  of  this  Act,  and  con- 
tinuing at  intervals  of  not  more  than  five 
years  after  the  submission  of  the  first  such 
report,  on  the  effect  of  all  hunting  and  fish- 


ing, including  subsistence  uses,  on  the  flora 
and  fauna  within  the  national  Interest  lands: 
In  each  such  report,  the  Secretaries  shall  rec- 
ommend, after  consultation  with  {the-  fish, 
and  gan^e  agency  of  the  Stete  q^  .Alaska  and 
the  regulatory  suhslStence  boards,  whether 
changes  In  any  or  all  6t  such  uses  are 
necessary. 

Sec.  703.  Huntinu. — ^The  Secretary  may 
permit  hunting  within  the  national  preserves 
estebllshed  in  title  I,  In  accordance  with  such 
regulations  as  he  ehaU  prescribe.  Such  regu- 
lations may  Include  the  designation  of  zones 
where,  and  the  estebllshment  of  periods 
when,  no  hunting  shall  be  permitted  In  any 
such  area  for  reasons  of  public  safety,  admin- 
istration, fish  or  wildlife  management,  or 
public  use  and  enjoyment.  Except  in  emer- 
gencies, any  regulations  of  the  Secretary  pur- 
suant to  this  eectlon  shall  be  put  into  effect 
only  after  consultation  with  the  appropriate 
fish  and  game  agency  of  the  Stete  of  Alaska. 

Sec.  703.  Mining  and  Mineral  Leasing. — 
(a)  All  lands  estebllshed  as  unite,  or  added 
to  existing  unite,  of  the  National  Park  Sys- 
tem, the  National  Wildlife  Refuge  System, 
and,  notwlthstending  the  provisions  of  sec- 
tion (9)  (a)  (iU)  of  the  WUd  and  Scenic  Rivers 
Act  (83  Stat.  907,  as  amended;  16  USO.  1374 
(3)),  the  National  WUd  and  Scenic  Rivers 
System  by  this  Act  are  hereby  withdrawn, 
subject  to  valid  existing  rlghte,  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws. 
Including,  in  both  cases,  amendmente 
thereto. 

(b)  Where  existing  mineral  leases,  patente, 
or  claims  which  are  legally  allocated  and 
mainteined  within  such  lands  predate  this 
Act,  the  Secretary  is  authorized  to  validate 
existing  rlghte  within  the  framework  of  exist- 
ing authority  and  policy:  Provided,  That,  in 
all  cases  where  such  properties  or  rlghte  are 
placed  for  sale,  the  Secretery  shall  have  first 
right  of  refusal  for  purchase.  Any  claim 
within  such  lands  which  remains  in  force  by 
reason  of  being  duly  recorded  under  the 
terms  of  section  314  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90  Stet. 
3769;  43  U.S.C.  1744),  shall  nonetheless  lapse 
unless  application  for  patent  Is  made  within 
three  years  of  the  date  of  being  recorded 
under  that  Act  and  such  application  Is  dili- 
gently pursued  thereafter. 

Sec.  704.  Native  and  State  Selections. — 
(a)  All  lands  withdrawn  pursuant  to  section 
11(a)  (1)  and  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stet.  696,  as  amended; 
43  U.S.C.  1610)  which  are  within  the  bound- 
aries of  national  interest  lands  but  not 
selected  by  Native  village  or  regional  corpora- 
tions are  hereby  added  to  and  Incorporated 
within  the  appropriate  unit  of  the  four  con- 
servation systems  to  be  administered  under 
the  terms  of  this  Act,  at  such  time  as  the 
relinquishment  of  Native  rlghte  becomes 
final. 

(b)  Land  selections  subsequent  to  Decem- 
ber 18,  1971,  by  the  State  of  Alaska  which  are 
within  the  national  interest  lands  are  hereby 
revoked:  Provided,  That  the  Secretary  shall 
make  available  to  the  Stete  other  Federal 
lands  in  Alaska  not  In  the  four  conservation 
systems  of  approximately  equal  acreaige  for 
those  land  selections:  Provided  further.  That 
such  other  Federal  lands  shall  not  be  taken 
from  lands  within  the  boundaries  of  any 
existing  or  newly  established  unit,  or  any 
addition  to  an  existing  unit,  of  the  four 
conservation  systems  referred  to  in  titles  I. 
II,  III,  and  IV. 

Sec.  705.  Land  Acquisition. — Within  the 
boundaries  of  the  national  interest  lands  the 
Secretery,  or  the  Secretary  of  Agriculture 
with  respect  to  national  foreste,  may  acquire 
lands  and  Interest  in  lands  by  donation,  pur- 
chase, exchange,  or  otherwise. 

Sec.  706.  Administrative  or  Visitor  Facil- 
rriEs. — The  Secretary  may  establish  admln- 


iatrative  Mtaa  or  visitor  fbcUlttes  outside  of 
the  boundaries  of-  the  national  interest  lands, 
or  protect  any  significant  archeologlcal  sites 
outeMe  the  bouhdaries  of  the  units  of  the 
Nattonal  F^irk  System  described  in  clauses 
lOi(a)  (3),  (Sy,  and  (9).  The  Secretary  may 
establish  on  Federal  lands  other  than  the 
national  Interest  lands  or  acquire  other  lands 
not  to  exceed  one  thousand  acres  for  admin- 
istrative and  visitor  facilities  for  each  unit, 
and  no  more  than  seven  thousand  five  hun- 
dred acres  for  archeologlcal  sites  outside  the 
boundaries  of  each  of  the  unite. 

Sec.  707.  Natitx  Corporations. — (a)  The 
Secretaries  of  the  Interior  and  Agriculture 
shall,  wherever  possible  and  desirable  and 
with  the  concurrence  of  the  Native  corpora- 
tions involved,  attempt  to  locate  adminis- 
trative sites  and  visitor  facilities  for  national 
Interest  lands  under  their  respective  juris- 
dictions on  adjacent  Native-owned  lands. 

(b)  Notwlthstending  any  other  provision 
of  law,  before  entering  into  any  contract  for 
the  provision  of  revenue-producing  visitor 
services  on  any  unit  of  the  national  Interest 
lands,  the  appropriate  Secretary  shaU  grant 
the  Native  corporations  Involved  the  first 
right  of  refusal  to  provide  such  services  un- 
der such  terms  and  conditions  as  he  may  by 
agreement  prescribe. 

Sec.  708.  Areas  or  Ecological  Concern; 
Cooperative  Agreements. —  (a)  The  Secre- 
terles  of  the  Interior  and  Agriculture  are 
authorized  to  Identify  areas  of  ecological 
concern  adjacent  to  unite  of  the  national  in- 
terest lands  under  their  respective  jurisdic- 
tions. An  area  of  ecological  concern  is  an  area 
of  land  and  waters  which  contains  resources 
that  are  a  part  of  the  same  total  ecosystem 
or  geological  formation  of,  or  which  reflecte 
a  cultural  heritage  directly  related  to.  a  unit 
of  the  four  conservation  systems.  Within 
each  area  of  ecological  concern  so  designated, 
the  appropriate  Secretary  Is  authorized  to 
cooperate  and  seek  agreemente  with  the 
heads  of  other  Federal  agencies  and  the  own- 
ers of  lands  and  waters  Including,  without 
limitetlon,  the  Stete  of  Alaska  or  any  politi- 
cal subdivision  thereof,  any  Native  corpora- 
tion, viUage,  or  group  having  traditional  cul- 
tural or  resource-based  affinities  for  such 
areas,  and,  with  the  concurrence  of  the  Sec- 
retery of  State,  the  governmente  of  foreign 
nations.  Such  agreemente  shall  have  as  their 
purpose  the  assurance  that  resources  wUl  be 
used,  managed,  and  developed  in  such  a 
manner  as  to  be  consistent  with  the  preser- 
vation of  the  envlronmentel  quality  of  such 
areas  and  management  of  such  unite.  The 
agreemente  may  also  provide  for  access  by 
visitors  to  and  across  the  lands  which  are 
the  subject  of  the  agreemente. 

(b)  The  head  of  any  Federal  agency,  other 
than  agencies  that  are  parties  to  coopera- 
tive agreemente  pursuant  to  subsection  (a) 
of  this  section,  having  direct  or  Indirect  ju- 
risdiction over  a  proposed  Federal  or  federally 
assisted  undertaking  in  the  lands  and  waters 
adjacent  or  related  to  areas  estebllshed  as 
unite,  or  added  to  existing  units,  of  the  four 
conservation  systems  and  the  National  Wil- 
derness Preservation  System  by  this  Act  and 
the  head  of  any  Federal  department  or  inter- 
departmental agency,  other  than  parties  to 
such  agreements,  having  authority  to  license 
any  underteklng  in  such  lands  and  waters 
shall,  prior  to,  the  approval  of  the  expendi- 
ture of  any  Federal  funds  on  the  undertak- 
ing or  prior  to  the  Issuance  of  any  license, 
as  the  case  may  be,  afford  the  Secretary  of 
the  Interior,  or  the  Secretary  of  Agriculture 
for  lands  referred  to  in  sections  401  and  604, 
a  reasonable  opportunity  to  comment  with 
regard  to  such  undertaking. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  are  authorized  to 
enter  into  agreements  with  the  Stete  of 
Alaska  and  Its  political  subdivisions  for  the 
estebllshment  and  maintenance  of  coopera- 
tive  planning   and    management    zones    on 
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JUiOM  Bd]sc«nt  to  tbe  lutilaakl  lateiesi  landa 
vttfala  thalr  napaettn  lurtadicUons.  aicb 
■ooM  an  d«fltt«t  aa  am*  vKhin  vUdk  re- 
aourc»  UM  «nd  developBMxt  »n  laUgraUy 
saUtad  to  maaacanaipt.  of  tba  a^ljaceat  unlU 
of  tba  iota  couawvatloB  syttema.  Wlttaln 
tbraa  years  of  enaetiaent  eC  ttUa  Act.  each 
Sacretaiy  abaU  submit  a  report  to  the  Con- 
greaa  UuUcatlag  whether  aucb  agreementa 
have  been  consummated  aod  whether  land 
use  oontrola  needed  for  the  proper  protec- 
tion, managfiment,  and  Interpretation  of  the 
national  interest  landa  under  his  Jurtsdlctlon 
have  been  Instituted  effectively  in  the  aones 
by  the  State  of  Alaska  or  its  appropriate 
subdivision  thereof.  Each  Secretary  shall 
solicit  and  Include  In  his  report  the  views 
of  the  Governor  of  the  State  of  Alaska. 

Sac.  709.  AcxNCT  Pabtkitation. — The  Sec- 
retary shaU  direct  the  United  States  Fish 
and  Wildlife  Service  to  participate,  where 
appropriate,  in  flsh  and  wUdllfe  studies  and 
resource  planning  on  lands  which,  pursuant 
to  this  Act,  are  established  as  units,  or  added 
to  existing  units,  of  the  National  Park  Sys- 
tem, or  are  established  as  unlU  of  the  Na- 
tional Wild  and  Scenic  Rivers  System.  The 
Secretary  shaU  also  direct  the  National  Park 
Service,  where  appropriate,  to  participate  In 
recreation  planning,  interpretation,  historic 
reao«irces  protectloix,  and  ecological  research 
on  lands  which,  pursuant  to  this  Act,  are 
established  as  units,  or  added  to  exlsUng 
UQlU,  of  the  National  WUdUfe  Refuge  Sys- 
tem, or  are  established  as  units  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

Src.  710.  Rbsxonal  Orricas. — Alaska  re- 
gional offices  of  the  United  SUtes  Pieh  and 
WUdllfe  Service,  National  Park  Service,  and 
the  Bureau  of  Outdoor  Recreation  are  hereby 
authorized. 

Sec.  711.  AppEoraiATioNs  Authorizatiom. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 


By  Mr.  McCLURE   ffor  himself, 

Mr.    DoMTOici.    Mr.    Bellmon, 

Mr.  Javits,  Mr.  ScHMm,   Mr. 

Danfohth,     Mr.     Hai*sen.     Mr. 

LCGAR.     Mr.     Hayakawa,     Mr. 

Baker,  Mr.  Laxalt.  Mr.  Stevens, 

Mr.  Wallop,  Mr.  Garn,  and  Mr! 

Hatch)  : 

S.  503.  A  bill  to  expand  manpower 

services   available    to   youths,    and    for 

other  purposes:   to  the  Committee  on 

Labor  and  Public  Welfare. 

TOtmi    rMPLOTMENT    ACT 

Mr.  McCLURE.  Mr.  President,  the  task 
of  achieving  "fiUl  employment"  has 
never  been  an  easy  one  for  policymakers 
at  the  Federal  level.  Current  rates  of  un- 
employment and  radical  changes  In  the 
size  and  composition  of  our  labor  force 
410W  call  for  quick  and  effective  re- 
sponses. Until  the  level  of  unemployment 
is  reduced,  Federal  revenues  will  con- 
tinue to  lag,  expenditures  will  remain 
Inordinately  high,  and  the  deficit  will 
progressively  Increase.  For  confirmation 
of  these  facts,  one  has  only  to  realize 
that  for  each  percentage  point  Increase 
In  unemployment.  Federal  receipts  are 
reduced  by  $14.5  billion  and  Federal  out- 
lays are  Increased  by  $3.5  billion. 

In  the  past.  It  was  generallv  believed 
that  noninflationary  full  employment 
could  be  achieved  by  manipulating  ag- 
gregate demand  through  expansive  fiscal 
and  monetary  policy.  However,  we  now 
know  that  many  of  those  without  iobs 
are  victims  of  structural  rather  than 
cyclical  unemployment.  That  is  to  say 


certain  groups  within  the  labor  force  will 
softer  high  unemployment  rates  regard- 
less of  the  level  of  economic  activity  gen- 
erally. Thus.  In  the  best  of  times,  teen- 
age unemployment  rates  are  tihree  to  four 
times  as  high  as  the  rate  for  those  work- 
ers 20  years  old  and  over.  Other  groups 
such  as  women  and  mlncnrities  experi- 
ence differentially  high  rates  of  Jobless- 
ness. Yotmg  workers  age  16-24  make  up 
25  percent  of  our  labor  force  but  account 
for  50  percent  of  total  unemplojTnent. 
Teenagers  in  the  16-19  age  group  consti- 
tute 10  percent  of  the  labor  force  but 
account  for  25  percent  of  total  unem- 
ployment. 

Structural  unemplosrment  or  Jobless- 
ness which  yields  slowly  or  not  at  all  to 
Increased  rates  of  economic  growth  is 
not  a  new  problem.  It  Is,  however,  a  prob- 
lem which  has  become  more  extensive 
and  costly  as  the  composition  of  the 
labor  force  has  changed.  Thus,  the  na- 
tional Impact  of  those  who  enter  the 
labor  market  at  the  wrong  time,  with  the 
wrong  skDls  at  the  wrong  place,  with  the 
wrong  information  and  attitudes,  or  at 
the  wrong  price,  has  Increased  rapidly. 
We  have  now  reached  the  point  at  which 
our  failure  to  solve  the  employment 
problems  of  yoimger  workers  prevents 
the  Federal  budget  from  responding  to 
other  pressing  national  needs. 

It  Is  important  to  reemphasize  the  In- 
ability of  stimulative  monetary  and  fiscal 
policies  to  solve  the  underlying  struc- 
tural emplojrment  problem  as  It  now 
exists.  The  conventional  relationship  be- 
tween economic  growth  and  reduced  un- 
employment Is  frequently  illustrated 
within  the  context  of  "Okun's  law."  In 
effect,  Okun's  law  holds  that  for  every 
3  percent  by  which  the  gap  between 
actual  and  potential  GNP  Is  reduced, 
overall  imemployment  falls  by  1  per- 
cent. Unfortunately,  this  relationship 
does  not  hold  for  those  groups  of  workers 
who  are  faced  with  structural  imemploy- 
ment and  who  contribute  dispropor- 
tionately to  total  unemployment.  As  an 
illustration  of  the  inapplicability  of 
Okun's  law,  one  has  only  to  look  at  the 
responsiveness  of  labor  market  subgroup 
unemployment  rates  to  Increased  levels 
of  economic  growth. 
For  examcle : 

One.  For  female  members  of  the  labor 
force,  a  2.94-percent  reduction  in  the  gap 
Is  required  to  reduce  female  unemploy- 
ment 1  percent  This  holds  until  their 
rate  reaches  5  percent. 

Two.  For  teenage  members  of  the  labor 
force,  a  5.26-percent  reduction  In  the 
gap  is  required  to  reduce  teenage  unem- 
ployment 1  percent.  This  holds  until  their 
rate  reaches  12.6  percent. 

Three.  For  nonwhite  members,  a  4.8- 
percent  reduction  in  the  gap  Is  required. 
The     relationship     holds     until     their 
unemployment  rate  reaches  7.2  per.::ent. 
Four.  For  teenage  female  members,  a 
4.5-percent  reduction  in  the  gap  is  re- 
quired. The  relationship  holds  until  their 
unemployment  rate  reaches  14.1  percent. 
Five.  For  teenage  male  members,  a 
6.02-percent  reduction  in  the  gap  is  re- 
quired. The  relationship  holds  until  their 
unemployment  rate  reaches  12  percent. 
Six.  For  teenage  nonwhite  members. 


a  10.1 -percent  reduction  In  the  gap  is  re- 
quired. The  relationship  holds  down  to  a 
25.3-percent  unemployment  rate. 

Seven.  For  married  males,  only  a  2.2- 
percent  redaction  is  required,  and  this 
holds  true  until  their  rate  reaches  1.7 
percent. 

An  effective  programmatic  response  to 
the  employment  problems  of  younger 
workers  should  be  a  key  component  of 
national  economic  policy.  Such  policy 
formulation,  however,  demands  that  the 
scope  of  the  problem  be  knov.n.  that 
current  programs  be  related  to  those 
problems,  and  that  additional  options  be 
explored. 

At  the  low  point  of  the  1974-75  reces- 
sion, nearly  7.8  million  people  were  un- 
employed. Of  that  total,  over  3.7  million, 
or  nearly  half,  were  between  the  ages  of 
16  and  24.  A  further  breakdown  of  the 
3.7  million  shows  that  1.8  million  were 
aged  16-19.  while  1.9  million  were  20-24 
years  of  age.  The  respective  unemploy- 
ment rates  for  these  two  groups  were  20.5 
percent  and  14.1  percent,  versus  a  rate 
of  8.7  percent  for  the  work  force  as  a 
whole  or  6.1  percent  for  heads  of  house- 
holds. 

Structural  factors  have  contributed  to 
higher  rates  of  Joblessness  among  young 
people.  A  list  of  the  more  important 
structural  aspects  of  the  problem  would 
include — 

a.  Difficulties  associated  with  the  first 
Job  search; 

b.  High  rates  of  Job  changing  and 
termination: 

c.  Seasonal  patterns  of  entry; 

d.  Market  regulations  such  as  mini- 
mum wage  and  child  labor  legislation; 

e.  Inadequate  skill  and  educational 
levels; 

f.  Lack  of  mobility;  and 

g.  Poor  labor  market  information. 
While  some  of  these  same  problems 

have  been  present  In  the  past,  young 
people  made  the  transition  from  school 
to  work  smd  with  the  passage  of  time, 
evidenced  much  the  same  labor  market 
history  as  did  those  workers  who  pre- 
ceded them.  That  is  to  say  as  they  aged, 
left  home,  and  established  households. 
Job  search  intensified  and  career  pat- 
terns were  established  and  pursued. 
Many  observers,  however,  feel  that  this 
current  group  of  young  people  will  not 
make  the  transition  as  painlessly  or 
successfully  as  those  who  have  preceded 
them.  Consequently,  the  high  rates  of 
unemployment  which  exist  for  youth  to- 
day will  be  carried  forward  Into  the 
higher  age  strata  of  the  civilian  labor 
force.  Thus  if  Job  creation  fails  to  keep 
pace  with  the  expanding  labor  force 
many  young  people  will  go  through  their 
teens  and  emerge  as  young  adults  with 
no  employment  history  and  few  market- 
able job  skills. 

Job  creation  since  the  second  quarter 
of  1975  provides  an  illustration  of  Just 
such  a  phenomenon.  In  the  recovery 
period,  from  the  second  quarter  of  1975 
through  the  present  time — fourth  quar- 
ter 1976 — jobs  have  been  created  at  a 
record  pace.  Unfortunately,  the  labor 
force  expanded  at  a  startling  rate  with 
the  result  that  imemployment  declined 
only  slightly.  A  specific  example  should 
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illnscrate  this  pomt.  During  the  first  7 
months  of  1976,  the  labor  force  grew  by 
2.2  million  persons  or  at  an  annual  rate 
of  4.1  percent.  Normal  labor  force  growth 
is  around  1.8  percent.  Thus,  the  current 
rate  of  growth  is  128  percent  greater 
than  normal.  In  terms  of  employment, 
2.6  million  people  found  Jobs  in  this 
same  time  period.  Thus,  jobs  were 
created  at  a  5.1  percent  annual  rate 
versus  a  previous  high  rate  of  3.3  percent 
recorded  in  1973. 

Further  projections  of  Job  creation  by 
the  U.S.  Labor  Department  indicate  that 
between  1974  and  1985,  a  total  of  17 
million  jDbs  are  likely  to  be  created.  If 
these  projections  are  correct,  available 
Jobs  would  be  growing  at  somewhat  less 
than  2  percent  per  year. 

The  competition  for  these  scarce  jobs 
depends  in  part  upon  the  demand  for 
labor  and  the  elastlcit^r  of  the  labor 
force.  That  is  to  say  Job  competition  is 
intensified  when  the  labor  force  can  and 
does  expand  at  a  faster  rate  than  avail- 
able job  openings.  The  recent  surge  in 
the  size  of  the  civilian  labor  force  can  be 
attributed  to  a  combination  of  rising  ex- 
pectations and  Infiation.  Family  units 
which  seek  to  establish  or  preserve  high- 
er levels  of  disposable  Income  respond  to 
infiation  in  a  number  of  ways.  One  of 
which  is  to  supplement  existing  Income 
levels  by  encouraging  additional  mem- 
bers to  Join  the  labor  force.  Consequent- 
ly, we  have  seen  the  single-salary  family 
unit  decline  and  the  multiple-salary 
family  unit  increase.  Women  have  en- 
tered the  labor  force  in  unprecedented 
numbers.  Specifically  the  employment  of 
women  has  increased  to  the  extent  that 
women  accounted  for  52  percent  of  all 
new  positions  filled  since  the  recovery 
began. 

The  expanding  number  of  job  oppor- 
tunities for  which  women  are  available 
has  provided  younger  workers  of  both 
sexes  with  formidable  new  competition. 
Employers  who  at  one  time  hired  teen- 
agers can  now  fill  those  positions  with 
mature  women,  many  of  whom  present 
elaborate  educational  credentials  and 
Impressive  work  histories.  Consequently, 
the  young  person  seeking  a  first  Job  finds 
the  market  overpopulated  with  young 
people  like  himself  and  depressed  by  the 
influx  of  more  acceptable  female  appli- 
cants entering  to  reestablish  careers  or 
to  provide  secondary  incomes  for  exist- 
ing family  units. 

Let  me  be  quick  to  assert  that  this  dis- 
cussion is  not  designed  to  create  the  im- 
pression that  new,  mature  female  en- 
trants into  the  labor  force  are  the  vll- 
lians  while  teenagers  and  other  younger 
workers  are  the  victims.  It  is  simply  de- 
lalns  while  teenagers  and  other  younger 
workers  face  an  intense  and  new  form  of 
competition  for  job  opportunities  which 
in  prior  years  were  theirs  by  default. 
Clearly  the  labor  market  tide  is  running 
against  the  younger  worker  and  some 
strategy  or  manpower  policy  which  re- 
sponds to  this  fact  is  desirable. 

Economic  growth  for  the  foreseeable 
future  will  be  determined  by  any  number 
of  factors.  Investment  and  productivity 
growth  are  among  the  more  important 
of  these  factors.  Given  some  sanguine 
assumptions    about    their    interactions. 


noninflationary  economic  growth  will 
probably  be  confined  to  the  3  to  5  per- 
cent range.  Even  these  rates  presuppose 
some  progress  in  the  slow  and  arduous 
task  of  upgrading  skills  among  the  em- 
ployed, new  entrants  and  the  unem- 
ployed. In  short,  the  employment  prob- 
lem will  not  go  away.  Its  solution  is  not  a 
foregone  component  of  any  fiscal  divi- 
dend large  or  small. 

In  the  past.  Federal  progi-ams  have 
not  had  a  great  deal  of  success  in  train- 
ing or  retraining  the  unemployed,  cre- 
ating jobs  in  decaj^g  areas  or  even  in 
encouraging  labor  mobility  from  areas 
of  high  unemployment  to  areas  where 
Jobs  were  available.  This  lack  of  success 
has  been  related  in  part  to  the  fact  that 
we  have  embraced  inappropriate  strat- 
egies and  programs.  However,  such  fail- 
ures have  also  reflected  the  fact  that  we 
really  have  not  tried  very  hard.  Both  our 
Investment  and  our  effort  have  been 
minimal. 

Assuming  for  the  moment  that  signifi- 
cant reductions  in  the  rates  of  Jobless- 
ness among  young  workers  will  not  be 
realized  through  overly  expansive  fiscal 
and  monetary  policies,  what  strategies 
are  likely  to  work?  How  should  these 
strategies  be  formulated  and  executed? 

The  Initial  and  most  basic  decision 
which  must  be  faced  relates  to  defining 
the  role  of  existing  institutions.  Current 
Federal  manpower  efforts  reflect  a  lack 
of  role  coordination  with  basic  educa- 
tional institutions.  The  Federal  pro- 
grams are.  in  effect,  "repair  shops" 
wherein  efforts  are  made  to  salvage  young 
people  who  have  not  received  the  basic 
skills  or  guidance  in  the  education  sys- 
tem in  order  to  prepare  them  to  make  the 
transition  from  school  to  work.  To  the 
extent  that  the  basic  educational  system 
remains  unchanged,  we  are  committed  to 
building  even  larger  and  more  expensive 
repair  shops.  This  is  not  to  say  that  a 
high  school  diploma  should  become  an 
elaborate  set  of  working  papers.  It  is, 
however,  important  to  recognize  that, 
second  only  to  the  family,  our  educa- 
tional Institutions  are  vehicles  for  social- 
ization and  Instruction.  They  cannot  ful- 
fill their  complete  and  historic  missions 
by  counseling  the  college-bound  and 
ignoring  other  basic  but  less  "exciting" 
challenges.  For  example,  there  Is  no  rea- 
son why,  in  larger  high  schools,  a  mem- 
ber of  the  UJ3.  Employment  Sei-vice 
should  not  be  headquartered  to  Initiate 
and  coordinate  career  education.  IJke- 
wise,  there  is  no  reason  to  assume  that 
cooperative  education  and  work-study 
programs.  If  established,  would  inhibit 
rather  than  enrich  current  educational 
efforts.  In  short,  it  would  be  nice  to  find 
out  that  over  half  the  high  school  stu- 
dents in  America  were  aware  of  the  fact 
that  manual  labor  is  not  the  President 
of  Mexico. 

As  the  evolution  of  manpower  pro- 
grams proceeds,  it  is  fundamental  that 
the  organizational  components  and  their 
interaction  be  exnlicitly  determined.  In 
this  sense,  our  efforts  are  analogous  to 
planning  a  trip.  Decisions  must  be  made 
with  respect  to — 

a.  Where  are  we  going? 

b.  Who  is  going? 

c.  What  will  it  cost? 


d.  Who  is  driving? 

It  is  not  difficult  to  establish  an  ob- 
jective or  goal  for  a  national  manpower 
policy.  We  could,  for  example,  labor  to 
create  an  environment  wherein  all  those 
who  sought  productive  employment  could 
be  assured  that  such  employment  would 
be  available.  Unfortunately,  such  an  ob- 
jective does  not  delimit,  define,  or  prior- 
itize the  programs  and  activities  which 
should  be  funded  and  undertaken.  Nor 
does  it  describe  the  responsibilities  of  the 
various  actors,  such  as  the  Federal  Gov- 
ernment, State  and  local  units,  the  pri- 
vate sector,  and  so  forth.  It  merely  com- 
mits us,  in  an  open-ended  fashion,  to  a 
policy  which  cruelly  raises  levels  of  ex- 
pectations and  inevitably  results  in  in- 
credible frustration,  both  personal  and 
political. 

In  lieu  of  this  objective,  we  might 
commit  ourselves  to  the  maintenance  of 
an  economic  environment  in  which  pri- 
vate employment  opportunities  were  like- 
ly to  be  maximized.  In  this  case  the 
direct  efforts  of  the  Federal  Government 
would  be  those  which  are  designed  to 
promote  capital  formation,  reduce  infia- 
tion and  encourage  real  and  sustain- 
able rates  of  economic  growth. 

To  be  sure,  the  achievement  of  such 
an  objective  will  not  solve  the  prob- 
lems faced  by  those  who  are  structurally 
rather  than  cyclically  unemployed.  They 
will,  however,  relieve  much  of  the  strain 
on  the  Federal  budget  and  permit  real- 
location of  funds  from  income  mainte- 
nance activities  of  the  cyclically  unem- 
ployed to  developmental  activities  for 
those  structurally  unemployed.  In  short, 
solutions  to  our  macroeconomic  difficul- 
ties are  a  necessary  prerequisite  to,  and 
will  provide  the  capltsd  for,  investment  In 
our  human  resources. 

Manpower  programs,  if  they  are  to  be 
successful,  must  delimit  their  scope  and 
even  within  target  groups  must  define 
some  individuals  in  and  others  out. 
Father  Flanagan,  the  founder  of  Boys 
Town,  might  have  been  able  to  insist 
that  there  is  no  such  thing  as  a  bad  boy, 
but  Federal  training  programs  cannot 
proceed  under  the  assumption  that  there 
is  no  such  thing  as  an  untrainable  youth. 
It  is  cruel  and  ineffective  to  spend  man- 
power dollars  where  Income  maintenance 
payments  are  more  appropriate.  In  siddi- 
tion,  funding  levels  for  manpower  pro- 
grams must  face  a  cost/benefit  hurdle 
which  recognizes  the  fact  that  financial 
resources  are  scarce  and  their  commit- 
ment should  presume  that  these  dollars 
will  generate  both  social  and  financial 
returns.  The  expenditures  which  were, 
and  are  being  made  under  the  GI  bill 
provide  an  illustration  of  such  invest- 
ment. 

We  must  also  recognize  that  in  any 
programmatic  approach  to  training  and 
employment,  responsibility  must  be  as- 
sumsd.  In  this  regard,  it  is  easy  to  say, 
but  probably  incorrect  to  conclude,  that 
a  national  manpower  policy  requires 
Federal  control  of  its  programmatic  as- 
pects. Prior  to  the  establishment  of 
CETA,  we  did  have  Federal  control. 
CETA,  however,  forced  these  programs 
directly  into  the  local  political  process 
and  required  that  an  elected  State  or 
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local  official  become  respwislble  for  g«n- 
eratlng  an  effective  and  responsive  man- 
power effort.  Within  CETA's  broad  titles, 
the  local  political  process  functions  with 
ilnclbfllty  to  estabHsh  goals,  create  pro- 
grams, and  fund  sponsors.  A  policy 
which  implies  or  mandates  a  return  to 
the  categorical  grant  mechanism,  while 
it  may  appear  more  tidy,  would  certainly 
reduce  local  lnv<rfvement,  flexibility,  and 
responsibility.  CETA  encourages  and 
permits  a  diversity  of  effort  which,  in  the 
long  run.  may  well  distill  successful  ap- 
proaches which,  once  proven,  can  be 
widely  applied. 

The  question  of  cost  is  clearly  the  most 
difficult  question  of  all.  Its  answer  de- 
j)ends  upon  the  scope  of  the  problem,  the 
magnitude  ci.  effort,  and  the  appropri- 
ateness of  the  response.  In  addition  to 
our  current  expenditures,  the  new  Presi- 
dent has  received  a  special  youth  pro- 
gram which  in  Itself  would  cost  $8.5  bil- 
lion per  year.  I  contend,  however,  that  a 
potentially  successful  effort  can  be  made 
for  far  less.  An  effort  which  attempts  to 
be  all  encompassing  or  all  things  to  all 
people  is.  by  definition,  without  an  upper 
dollar  limit.  On  the  other  hand,  an  ef- 
fort which  is  zero-based  and  is  compiled 
on  firm  cost-benefit  analysis  will  permit 
an  informed  Judgment  which  relates 
goals  to  what  we  are  willing  and/or  able 
to  spend. 

The  program  which  we  offer  today  rec- 
ognizes the  scope  of  the  employment 
problems  faced  by  the  young  and  re- 
sponds to  them. 

For  example,  it  is  a  widely  held  belief 
that  youth  unemployment  is  primarily  a 
metropolitan  problem.  However,  our  sta- 
tistics show  that  the  teenage  population 
is  distributed  in  such  a  manner  that  the 
fewest  teenagers  reside  in  metropolitan 
areas.  Table  I,  which  I  incorporate  by 
reference,  shows  the  population  breai:- 
down  and  the  young  worker  unemploy- 
ment rate  as  related  to  the  rate  for  all 
workers  in  three  geographical  areas. 
Table  J 

Teenage  Teenage 

population    unemployment 

(mllUona)  rate— All 

worker  rate 


Central    City 4.6 

Chiburbsn 6.5 

Rural  6.3 


2.  ex 
a.  3x 
a.2x 


It  can  be  seen  from  this  table  that 
youth  unemployment  is  not  confined  to 
the  inner  city  but  extends  into  the  sub- 
urbs and  rural  areas  as  well.  Future 
programs  must  recognize  and  reflect 
these  demographic  facts  of  life  and  the 
diverse  characteristics  of  these  three 
basic  groups. 

Programs  must  also  recognize  the  need 
for  different  objectives.  In  the  age  group 
16-19,  direct  and  immediate  Job  place- 
ment is  probably  not  a  legitimate  meas- 
ure of  success  or  guide  to  resource  allo- 
cation. In  the  event  that  such  an  objec- 
tive is  imposed,  program  administrators 
Invariably  "skim"  the  client  population 
so  as  to  admit  those  who  need  the  least 
help  prior  to  placement  while  ignoring 
the  most  desperate  cases  which  require 
more   remedial   attention.   In   the  age 


group  20-24,  on  the  other  hand,  place- 
ment should  be  the  primary  goal  and 
program  administrators  should  be  held 
responsible  for  low  placement  rates.  Pro- 
gram planning  must  also  recognize  that 
any  number  of  Institutions,  both  private 
and  public,  can  and  should  be  involved 
In  program  execution.  For  example,  in 
those  situations  where  residential  pro- 
grams are  required,  such  efforts  should 
be  Integrated  with  existing  institutional 
capacities.  Such  programs  in  the  past 
have  been  high  in  cost,  since  they  have 
required  the  establishment  of  new  facil- 
ities, staff,  software,  and  supportive 
maintenance.  Their  cost  could  be  re- 
duced and  their  scope  increased  if  mili- 
tary facilities  and  personnel  were  used. 
The  military  possess  training  facilities, 
equipment,  and  trained  instructors  and 
is  situated  in  communities  which  are  pre- 
pared to  accommodate  an  influx  of  young 
people.  For  example,  if  a  residential  pro- 
gram to  teach  construction  skills  were 
to  be  hadquartered  at  Fort  Belvoir,  Va., 
its  cost  would  be  minimal.  Training  fa- 
cilities are  in  place,  as  are  heavy  eqxiip- 
ment  and  a  trained  instructional  staff. 
These  are  fixed  costs  to  the  Federal  Oov- 
emment  which  must  be  borne  in  any 
event.  Consequently,  the  cost  of  the  ac- 
tual program  is  reduced  to  its  own  vari- 
able but  controllable  elements.  Otu"  ex- 
isting educational  institutions  provide 
another  such  example  where  cost  sharing 
is  possible. 

A  potentially  successful  program  must 
also  recognize  that  while  our  employ- 
ment problems  are  national,  our  labor 
markets  are  local.  Policy  will  be  executed 
at  the  local  level  and,  whenever  pos- 
sible, should  be  formulated  at  that  same 
level.  Thus,  our  employment  initiatives 
should  not  be  categorical  grants  but 
should  rather  be  .patterned  along  the 
lines  of  block  grants  or  CETA -type  fund- 
ing. In  this  way,  flexibility  and  respon- 
sibility are  developed  and  preserved  at 
the  State  and  local  levels. 

Another  critical  ingredient  for  any 
effective  programmatic  approach  is 
screening.  To  whom  should  the  program 
be  open?  This  is  a  difficult  decision  but  a 
failure  to  recognize  its  importance  will 
greatly  reduce  our  ability  to  target  on 
those  who  may  proflt  most  from  the  final 
program  mix.  For  example,  many  unem- 
ployed youth  attend  college  on  a  full-  or 
part-time  basis.  Tliis  group  is  already  in- 
volved in  the  process  of  generating  skills 
and  increasing  their  potential  employ- 
ability.  They  should  be  screened  out  of 
any  planned  manpower  programs.  That 
is  not  to  say  that  they  should  be  penal- 
ized or  neglected,  but  rather  that  they 
can  be  impacted  more  directly  with  work- 
study  programs  or  enlarged  student  loan 
opportunities.  Likewise,  at  the  other  end 
of  the  spectrum,  high  school  dropouts 
who  can  proflt  by  reentry  into  the  exist- 
ing educational  mainstream  should  be  di- 
rected there  and  supported,  when  neces- 
sary, with  cooperative  education  pro- 
grams and  special  vocational  training 
options.  In  short  ,the  "repair  shop"  as- 
pect of  manpower  programs  should  be 
retained,  but  the  scope  of  that  activity 
.should  be  reduced  and  focused  upon 
those  who  cannot  l>e  reintroduced  to 
our  mainstream  institutions.  If  this  Is 


Aot  achieved,  we  risk  creating  an  expen- 
sive duplicate  system  of  institutions 
which  renders  costly  and  inefficient  serv- 
ice. 

An  effective  response  to  the  employ- 
ment problems  of  yoimger  workers  re- 
quires coordination  and  cooperation  with 
the  private  sector.  It  is  within  the  pri- 
vate sector  that  the  majority  of  perma- 
nent and  productive  Job  opportunities 
are  ultimately  created.  It  is  the  private 
sector  which  has  the  longest  positive 
history  In  the  areas  of  effective  training 
and  placement.  In  fact,  it  Is  conceivable 
that  Federal  programs  could  serve.  In 
the  main,  as  financial  conduits  providing 
financial  incentives  to  the  private  sector. 
In  this  sense,  temporary  wage  subsidies, 
differential  minimum  wages  and  vouchers 
for  approved  training  could  well  replace 
the  bulk  of  direct  governmental  efforts. 
A  voucher  system,  for  example,  has  great 
potential.  In  such  a  program,  any  quali- 
fied organization,  public  or  private,  could 
undertake  the  training  and  placement 
function.  Reimbursement,  however, 
should  be  on  a  break-even  basis  for  train- 
ing with  profits  being  earned  only  for  ef- 
fective sustained  placement.  Thus,  a 
$2,500  training  voucher  could  be  re- 
deemed in  two  payments,  $500  for  com- 
pleted training  and  $2,000  for  placement 
In  a  related  field  payable  wh«i,  and  if, 
the  employee  has  remained  on  the  Job 
6  months  or  more.  The  willingness  of  the 
private  sector  to  respond  to  such  incen- 
tives need  not  be  questioned. 

Future  manpower  efforts  must  recog- 
nize the  need  for  some  detente  with  the 
education  establishment.  It  must  be  made 
clear  that  limited  funds  are  available  and 
if  bigger  "repair  shops"  to  handle  the  re- 
jects of  the  educational  system  are  re- 
quired, then  less  funding  will  be  avail- 
able to  public  education  generally. 
Smaller  repair  shops  should  be  our 
goal  and  that  goal  can  be  realized  if  our 
in-place  education  systems  become  more 
resronsive.  It  hiay  be  that  this  could  he 
achieved,  in  part,  by  opening  the  current 
vocational  education  system  to  those  over 
18  years  of  age  as  our  bill  permits.  Under 
current  Jaw,  the  age  limit  resuHs  in  many 
vocational  classes  involving  fewer  stu- 
dents than  possible  while  CETA  prime 
sponsors  are  forced  to  provide  duplicate 
training  sessions  for  participants  over  the 
sige  of  18. 

Other  modifications  of  educational  ac- 
tivities supported  by  the  Federal  Gov- 
ernment could  also  reduce  the  numbers 
of  young  people  who  must  be  serviced 
outside  of  the  normal  school  environ- 
ment. 

Finally,  manpower  planners  must  rec- 
ognize the  Importance  of  matching  Jobs 
and  applicants.  Some  observers  have  in- 
dicated that  fully  65  percent  of  all  youth 
unemployment  can  be  accounted  for  by 
initial  labor  market  entry  problems  and 
freouent  Job  switching.  Much  of  this 
"frictional  imemployment"  could  be 
eliminated  if  young  people  received  ade- 
quate job  market  Information  and  coun- 
seling during  their  trairdng  and  Job 
search  periods.  The  U.S.  Employment 
Service  has  the  capacity  to  provide  such 
data  but  appears  to  have  little  Incentive 
to  build,  maintain,  and  utilize  that 
potential. 
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Federal  manpower  programs  and  their 
impact  on  youth  are  becoming  increas- 
ingly more  important.  At  the  same  time, 
funds  available  for  such  programs  are 
becoming  Increasingly  difficult  to  obtain. 
Thus,  while  throwing  money  at  the  prob- 
lem was  never  effective,  the  current 
budgetary  situation  makes  it  impossible 
as  well.  During  1977,  the  bulk  of  Federal 
manpower  and  education  progrsmas  will 
be  reauthorized.  It  is,  therefore,  critically 
Important  that  the  relationships  between 
these  two  program  areas  be  appreciated 
and  that  they  be  funded  In  such  a  way 
that  flexible,  delimited,  coordinated,  and 
cost-effective  manpower  Initiatives  will 
emerge. 

Today,  this  Senator  from  Idaho  and 
others  Join  together  to  introduce  a  youth 
employment  bill.  The  bill  responds  to  the 
needs  of  youth  and  provides  flexibility  for 
effective  local  initiatives  which  are  likely 
to  reduce  current  and  prospective  levels 
of  structural  unemployment.  We  encour- 
age our  colleagues  to  join  us  by  support- 
ing this  most  important  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  603 
Be  it  enacted  "by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assemmed.  That  this 
Act  may  be  cited  aa  the  "Youth  Employment 
Act". 

Sec.  2.  The  Comprehensive  Employment 
and  Training  Act  of  1973  Is  amended  by  re- 
designating title  VII,  and  all  references 
thereto,  as  title  Vin,  by  redesignating  sec- 
tions 701  through  714.  and  all  references 
thereto,  as  sections  801  through  814,  respec- 
tlTely;  and  by  Inserting  after  title  VI  the 
following  new  title: 

"TTTLE    Vn— COMPREHENSIVE    EMPLOY- 
MENT SERVICES  FOR  YOUTHS" 

"TOtJTH   MANPOWER   SERVICES  PROGRAM 

"Sec.  701.  (a)  The  Secretary  Is  authorized 
to  provide  financial  assistance  to  eUglble  ap- 
plicants for  comprehensive  manpower  serv- 
ices for  economically  disadvantaged,  unem- 
ployed and  underemployed  youths  who  have 
attained  fourteen  years  of  age  but  not 
twenty-flve  years  of  age. 

"(b)  Such  program  of  financial  assistance 
shall  emohaslze  training  and  the  develop- 
ment and  creation  of  Job  opportunities,  and 
shall  also  include  education  and  other  serv- 
ices needed  to  enable  youths  to  secure  and 
maintain  employment  at  their  maximum 
capacity.  Comprehensive  manpower  services 
may  include,  but  shall  not  be  limited  to,  pro- 
grams and  activities  designed  to  carry  out 
the  purpose  of  this  title,  such  as — 

"(1)  outreach  to  make  youths  aware  of 
the  availability  of  manpower  services  and 
persuade  them  to  use  such  services; 

"(2)  assessment  of  the  youth's  needs,  in- 
terests, and  potential  in  the  labor  market 
and  referral  to  appropriate  employment, 
training,  or  other  opportunities; 

"(S)  orientation,  counseling,  education, 
and  institutional  skill  training  to  prepare  the 
youth  to  enter  the  labor  market  or  to  qualify 
tor  more  productive  Job  opportunities; 

"(4)  vocational  exploration  In  the  private 
proflt  and  nonprofit  sectors; 

"(5)  placing  and  providing  supportive 
services  for  youth  In  part-time  or  full-time 
employment  and  useful  work  experience  In 
private  proflt  and  nonprofit  organizations; 
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"(6)  training  reimbursements  for  training 
costs  for  out-of -school  youth  for  public  and 
private  profit  and  nonprofit  organizations 
for  training  and  placement  In  a  training- 
related  field; 

"(7)  training  on  the  Job  In  public  and 
private  profit  and  nonprofit  organizations 
for  out-of -school  youth; 

"(8)  payments  or  other  inducements  to 
public  or  private  employers  to  expand  job  op- 
portunities, but  payments  to  employers  or- 
ganized for  proflt  shall  not  exceed  the  dif- 
ference between  the  costs  of  recruiting, 
training,  and  providing  supportive  services 
for  low-Income  persons  and  those  regularly 
employed; 

"(9)  programs  to  provide  Incentives  to  pri- 
vate employers  to  train  or  employ  unem- 
ployed or  low-income  youths,  Including  ar- 
rangements by  direct  contract,  relmbiu-se- 
ments  to  employers  for  a  limited  period  when 
an  employee  might  not  be  fully  productive, 
payment  for  on-the-job  counseling  and 
other  supportive  services,  payment  of  all  or 
part  of  employer  costs  of  sending  recruiters 
into  urban  and  rural  areas  of  high  concen- 
trations or  proportions  of  unemployed  or 
low-Income  persons,  and  payments  to  permit 
employers  to  provide  employees  resident  In 
such  areas  with  transportation  to  and  from 
work  at  to  reimburse  such  employees  for 
such  transportation :  Provided,  That  in  mak- 
ing such  relmbiirsements  to  employers  the 
prime  sponsor  shall  assure  that  wages  paid 
any  employee  shall  not  be  less  than  the  mini- 
mum wage  which  would  be  applicable  to 
employment  under  the  Fair  Labor  Standards 
Act  of  1938  If  section  6  of  such  Act  applied 
to  the  employee  and  he  was  not  exempt 
under  section  13  thereof; 

"(10)  services  to  youths  to  enable  them 
to  retain  employment; 

"(11)  pajrment  of  allowances  to  youths  In 
classroom  training,  work  experience  or  on- 
the-job  training  for  which  they  receive  no 
remuneration  and  payment  of  such  allow- 
ances for  transportation,  subsistence,  or  other 
expenses  incurred  in  participating  in  man- 
power services  or  employment  as  are  neces- 
sary to  enable  the  individual  to  participate 
therein; 

"(12)  supportive  services  to  enable  youths 
to  take  advantage  of  employment  oppor- 
tunities. Including  necessary  hea'th  care  and 
medical  services,  child  care,  residential  stip- 
port,  assistance  In  securing  bonus,  or  any 
other  necessary  assistance  incident  to  em- 
ployment, and  any  other  service  needed  to 
participate  In  employment  or  manpower  serv- 
ices; 

"(13)  development  of  Informat'on  concern- 
ing the  labor  market  and  activities,  such  as 
job  restructlng.  to  make  It  more  responsive 
to  objectives  of  the  manpower  services  pro- 
gram; 

"(14)  manpower  training,  employment  op- 
portunitles,  and  related  services  conducted 
by  community-based  organizations; 

"(15)  transitional  public  service  employ- 
ment programs; 

"(16)  programs  to  provide  part-time  em- 
ployment, on-the-job  training,  and  useful 
work  experience  for  youths  from  low-income 
families  who  are  in  the  ninth  through 
twelfth  grades  of  school  (or  who  are  of  an 
age  equivalent  to  that  of  students  In  such 
grades)  and  who  are  In  need  of  the  earnings 
to  permit  them  to  resume  or  maintain  at- 
tendance In  school; 

"(17)  programs  to  provide  unemployed, 
underemployed,  or  low-income  youth  with 
useful  work  and  training  (which  must  in- 
clude sufficient  basic  education  and  Institu- 
tional or  on-the-job  training)  designed  to 
assist  those  youth  to  develop  their  maximum 
occupational  potential  and  to  obtain  regular 
competitive  employment: 
"(18)  summer  youth  Jobs  programs,  Includ- 


ing Jobs  in  recreation  and  related  programs, 
for  economically  disadvantaged  youths  dur- 
ing the  summer  months;  and 

"(19)  any  programs  authorized  by  part 
A  of  title  m  and  by  title  IV  of  this  Act. 

"(c)  Notwithstanding  any  other  provisions 
of  law,  unless  enacted  In  specific  limitation 
of  the  provisions  of  this  subsection,  any 
eervlces,  stipends,  allowances,  or  wages  paid 
to  a  youth  under  this  Act  shall  not  be 
counted  as  family  Income  of  the  parents  or 
guardians  of  such  youth  in  determination 
of  eligibility  or  rate  for  any  Income  assist- 
ance or  Income  transfer  program  to  which 
the  family  Is  entitled. 

"AiriHORIZATIOM    OF    APPBOPRIATION 

"Sec.  702.  (a)  There  are  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  Act  $1,000,000,000  for  fiscal  year  1977, 
$2,800,000,000  for  fiscal  year  1978  and  for 
each  of  the  two  succeeding  fiscal  years  there- 
after. 

"(b)  The  provisions  of  section  4  (b)  and 
(c)  of  this  Act  shall  apply  to  the  authoriza- 
tion of  appropriation  in  this  section. 

"allocation   of   ruNDs 

"Sec.  703.  (a)  Ninety  per  centum  of  the 
amount  available  for  this  title  In  any  fiscal 
year  shall  be  allotted  In  accordance  with 
the  provisions  of  this  subsection — 

"(1)  Fifty  per  centum  of  the  amount  un- 
der this  subsection  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
youths  In  the  State  as  compared  to  such 
numbers  in  all  States,  and 

"(2)  Fifty  per  centum  of  the  amount  al- 
lotted under  this  subsection  shall  be  allotted 
on  the  basis  of  the  relative  number  of  youths 
from  families  with  an  annual  Income  below 
the  low-Income  level  within  the  State  as 
compared  to  such  total  numbers  In  all 
States. 

"(b)  Ten  per  centum  of  the  amount  avail- 
able for  this  title  In  any  fiscal  year  shall  be 
available  to  the  Secretary  for  payments  for 
the  cooperative  programs  bonus  and  for  dis- 
semination as  provided  in  sections  707  and 
709  of  this  Act. 

"(c)  The  Secretary  is  authorized  to  make 
reallocations  under  this  title  consistent  with 
section  103(1)  of  this  Act. 

"Et.lCIBLE    APPLICANTS 

"Sec  704.  (a)  Financial  assistance  under 
this  title  shall  be  available  to — 

"(1)  prime  sponsors  as  defined  in  section 
102  of  this  Act; 

"(2)  a  county,  or  an  association  of  coun- 
ties, not  designated  as  a  prime  sponsor  and 
not  already  served  by  a  prime  sponsor  de- 
scribed in  paragraphs  (2).  (3),  (4)  or  (6)  of 
section  102(a)  of  this  Act  may  be  considered 
a  prcgram  agent  for  th3  purposes  of  carrying 
out  a  youth  program  authorized  under  this 
title  if  that  county,  or  association  of  coun- 
ties, submits  a  youth  plan  to  the  Balance 
of  State  prime  sponsor  for  aporoval; 

"(3)  Indian  tribes  on  Federal  or  State 
reservations,  or  other  federally  recognized 
Indian  tribal  groups. 

Each  plan  required  by  clause  (2)  of  this  sub- 
section shall  meet  the  oblectives  of  this  title 
and  Include  (i)  a  description  of  the  geo- 
graphical ar?as  to  be  served  under  the  plan; 
(11)  a  description  of  the  services  to  be  pro- 
vided, and  performance  Roals;  and  (HI)  a 
description  of  the  youths  to  be  served  by  the 
program. 

"(b)  To  the  maximum  extent  feasible,  pro- 
grams or  components  of  programs  conducted 
under  this  title  shall  be  linked  to  compre- 
hensive work  and  training  programs  con- 
ducted by  prime  sponsors  under  title  I  of 
thl.";  Act. 

"CONDITIONS    FOR    RECEIPT    OF    FINANCIAL 

ASSISTANCE 

"Sec.  705.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  under  this  title  for 
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■Ay  OftctA'ytMi  to  •jprlme  aponsor  unless 
■uch  sponsor —   , 

"(1)  Includes  la  Its  comprehensive  man- 
power plan  submitted  pursuant  to  section 
10ft  of  this  Act  a  description  of  the  program 
to  be  provided  to  youth  containing  provi- 
sions consistent  with  provisions  of  this  title 
and  consistent  with  the  requirements  of 
sections  105  and  106  of  this  Act,  and 

"(2)  provides  assurances  that  to  the  maxi- 
mum extsnt  feasible  manpower  services.  In- 
cluding the  development  of  .'ob  opportuni- 
ties, will  be  provided  to  those  most  In  need 
of  them,  Including  low-income  youths  and 
youths  of  limited  English -speaking  ability, 
and  that  the  need  for  continued  funding  of 
programs  of  demonstrated  effectiveness  Is 
taken  Into  account  In  serving  such  groups 
and  youths. 

"(b)  The  Secretary  Is  authorized  to  en- 
courage prime  sponsors  under  title  I  of  this 
Act  to  continue  to  serve  youth  under  that 
title  to  the  extent  practicable  based  on  local 
needs  and  conditions. 

"(c)  In  order  to  avoid  costly  duplication 
of  effort  and  facilities,  the  comprehensive 
manpower  plan  submitted  pursuant  to  this 
section  shall  also  Include  a  description  of  the 
relationship  and  coordination  of  services 
provided  to  youth  under  this  title  to  all 
elmllar  services  offered  by  local  education 
agencies  within  the  prime  sponsor's  Jurisdic- 
tion and  by  community-based  organizations 
which  provide  manpower  services,  such  as 
Opportunities  Industrialization  Centers, 
Urban  League,  and  Commtmlty  Action  Agen- 
cies. 

"KAKPOWXX   COUNCILS 

"^BC.  706.  (a)  Prime  sponsor's  planning 
councils  established  pxirsuant  to  section  104 
of  this  Act  shall  serve  in  the  same  capacity 
for  programs  for  youth  established  under 
this  title,  except  that  a  minimum  of  10% 
of  the  membership  of  such  council  shall  be 
youths. 

"(b)  State  manpower  services  councils 
established  pursuant  to  section  107  of  this 
Act  shall  serve  in  the  same  capacity  for  pro- 
grams for  youth  established  under  this  title. 
Such  council  shall  be  required  to  Include 
youth  representatives. 

"COOraUTIVK  PROCRAM  BOtTUS 

"Sec.  707.  (a)  (1)  Any  prime  sponsor  under 
this  Act  which  engatted,  in  the  year  preced- 
ing the  year  for  which  the  sponsor  is  apply- 
ing under  this  section.  In  a  cooperative  edu- 
cation or  training  project  with  a  local  or 
State  education  agency  shall  be  eligible  to 
receive  a  bonus  equal  to  ten  per  centum  of 
the  prime  sponsor  expenditures  In  the  proj- 
ect. Such  bonus  shall  be  used  for  the  pur- 
poses of  this  title. 

"(3)  Each  prime  sponsor  eligible  to  re- 
ceive a  bonus  under  this  section  may  make 
an  application  therefor  at  B\ich  time  and  in 
such  manner  as  the  Secretary  may  prescribe. 

"(3  J  If  the  sums  appropriated  for  any  Ascal 
year  for  making  payments  to  SUtes  under 
this  section  are  not  sufficient  to  pay  in  full 
the  amount  to  which  each  State  is  entitled 
under  this  section  for  such  fiscal  year,  the 
amounts  which  all  SUtes  may  receive  under 
this  section  for  such  fiscal  year  shall  be 
rateably  reduced.  In  case  additional  funds 
become  available  for  making  such  payments 
for  any  fiscal  year  during  which  the  preced- 
ing sentence  is  applicable,  such  reduced 
amounts  shall  be  increased  on  the  same  t>asls 
as  they  were  reduced. 

"XVALUATION 

"Sec.  708.  (a)  Programs  provided  under 
this  title  for  youth  are  subject  to  annual 
performance  evaluation  pursuant  to  the  pro- 
visions of  section  313  of  this  Act. 

"(b)  The  Comptroller  General  is  author- 
ized to  review  the  effectiveness  of  the  services 
provided  to  youth  under  this  Act  and  Is  di- 
rected to  report  findings  and  make  recom- 
mendations to  the  Congress  prior  to  March  1 
1080. 


"DISSXMINATION 

"Sbc.  709.  The  Secretary  Is  authorized  to 
Identify  and  disseminate  Information  con- 
cerning exemplary  practices  and  projects  de- 
veloped by  prime  sponsors  under  programs 
assisted  unaer  this  title,  to  provide  support 
for  prime  sponsors  to  identify  and  dissemi- 
nate such  Information,  and  to  make  grants 
tO'  prime  sponsors  for  such  purposes.  A  maxi- 
mum of  two-and-a-half  per  centum  of  the 
funds  available  under  section  703(b)  may 
be  used  for  such  purposes. 

"rEDESAt.    ABMnnBTSATIOM 

"Sec.  710.  (a)  The  provisions  of  sections 
108.  109,  110  and  ill  of  this  Act  relating  to 
review  of  plans.  Judicial  review,  secretarial 
authority  to  provide  services,  and  training 
allowances  shall  apply  to  the  program  au- 
thorized by  this  title. 

"(b)  All  provUlons  of  title  Vni  of  this 
Act,  relating  to  general  provisions,  which 
apply  to  title  I  shall  also  apply  to  this  title." 

AOMINXSTKATXON 

Sec.  3.  (a)  Not  more  than  twenty  per 
centum  of  the  funds  allocated  pursuant  to 
section  703(a)  shall  be  expended  for  admin- 
istrative services. 

(b)  All  funds  available  for  prime  sponsors 
for  administrative  costs  under  title  I.  n,  m, 
VI  and  VII  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  may  be  ob- 
ligated for  the  payment  of  administrative 
costs  for  any  such  title. 

(c)  Each  prime  sponsor  Is  encouraged  to 
negotiate  for  use  of  any  local  federal  re- 
Boiirccs  and  facilities,  including  military,  and 
federal  personnel  are  directed  to  make  such 
available  to  the  maximum  extent  possible 
In  light  of  the  mission  of  the  federal  installa- 
tion and  consistent  where  appropriate  with 
provisions  of  the  Fedsral  Property  and  Ad- 
ministrative Services  Act  of  1949. 

REFEALEBS 

Sec.  4.  Section  304(a)(1),  (2),  and  (3)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  pertaining  to  Summer  Touth 
Employment  Is  hereby  repealed  as  of  Sep- 
tember 30.  1977. 

Mr.  DOMENICI.  Mr.  President,  we 
have  all  been  deeply  concerned  with  what 
has  been  described  as  a  pause  in  this 
Nation's  economic  recovery  and  in  the 
continued  unacceptably  high  rate  of  un- 
employment. All  of  us  have  considered 
how  we  should  react  here  in  the  Congress 
to  return  this  country  to  economic  health 
and  stability  while  significantly  reducing 
unemployment. 

As  I  have  carefully  studied  these  prob- 
lems and  searched  for  solutions,  I  have 
become  convinced  that  while  we  may 
have  unemployment  problems  directly 
attributable  to  the  state  of  the  economy, 
there  are  certain  kinds  of  unemployment 
problems  that  cannot  be  resolved  by  gen- 
eral Improvement  of  the  economy.  In 
other  words,  there  are,  unfortunately, 
large  numbers  of  unemployed  Americans 
who  will  not  be  "put  back  to  work"  sim- 
ply by  institution  of  general  stimulative 
policies,  regardless  of  the  success  of  those 
policies.  To  the  best  of  my  knowledge, 
while  experts  may  disagree  on  the  extent 
of  this  structural  unemployment  prob- 
lem, none  will  disagree  that  it  exists  and 
is  relatively  unaffected  by  stimulative 
government  policies  and  actions. 

Regarding  structural  imemployment. 
several  critical  facts  are  painfully  obvi- 
ous. First,  the  largest  category  of  struc- 
turally unemployed  is  in  the  youth  area, 
that  is  Americans  24  years  of  age  and 
imder  who  are  seeking  work  in  increas- 
ingly greater  numbers.  Second,  this  cate- 


gory Is  also  the  most  enduring,  reslsUog 
significant  changes  in  good  times  or  bad. 
These  characteristics  of  youth  unem- 
ployment led  my  colleagues,  the  distin- 
guished Senators  for  Oklahoma  (Mr. 
Bellmon)  and  Idaho  (Mr.  McClvre)  to 
try  to  discover  the  causes  for  the  mag- 
nitude and  durability  of  this  problem,  to 
determine  the  characteristics  of  an  effec- 
tive governmental  response,  and  to  de- 
velop legislation  as  a  vehicle  for  such  a 
response.  That  legislative  measure  is 
what  we  Introduce  today  along  with  a 
number  of  other  concerned  Senators  who 
Join  us  In  pursuit  of  a  comprehensive 
program  designed  to  deal  meaningfully 
with  the  very  serious  problem  of  youth 
unemployment. 

By  this  legislative  Initiative,  we  have 
chosen  to  build  on  the  existing  deliveiy 
system  established  by  the  Comprehensive 
Employment  and  Training  Act  of  1973. 
thereby  utilizing  programs,  agencies  and 
successful  relationships  already  in  place. 
CETA  provides  for  comprehensive  man- 
power services  including  classroom  and 
on-the-job  training,  work  experience, 
counseling  and  placement  activities,  and 
public  service  employment.  This  program 
currently  serves  approximately  1.6  mil- 
lion participants,  60  percent  of  whom 
are  youth. 

Our  Intention  in  the  development  and 
Introduction  of  this  bill,  the  Youth  Em- 
ployment Act,  is  to  expand  substantially 
the  number  of  young  people  to  be  served 
by  manpower  programs  by  creation  of  a 
new  title  in  CETA,  title  VII,  which  will 
focus  entirely  on  youth.  This  new  pro- 
gram, created  by  the  Youth  Employment 
Act— YEA— would  be  in  addition  to  title 
I  and  is  modeled  after  title  I  so  that  the 
well-established  CETA  administrative 
structure  and  system  for  delivery  of  serv- 
ices can  be  utilized.  We  feel  this  is  a  key 
element  for  a  quick  start-up  which  is  es- 
sential in  an  unemployment  picture 
where  young  people  24  and  younger  make 
up  only  25  per  cent  of  the  population,  but 
constitute  50  per  cent  of  the  unemployed 
statistic. 

The  existing  CETA  title  I  mechanisms, 
Including  the  comprehensive  planning 
process,  the  conditions  for  receipt  of  as- 
sistance, manpower  councils  at  the  State 
and  local  levels,  and  other  administrative 
procedures,  are  incorporated  by  refer- 
ence, eliminating  the  need  for  a  new 
bureaucratic  agency. 

Under  the  legislation  we  are  introduc- 
ing, certain  new  and  innovative  ap- 
proaches will  be  available  for  CETA 
prime  sponsors  to  utilize  to  provide 
greater  focus  on  unemploved  youth  with 
a  higher  degree  of  flexibility  to  meet  lo- 
cal needs  than  heretofore  was  possible. 
We  feel  our  bill  will  fill  a  gap  in  cur- 
rent CETA  manpower  programs  by  en- 
couraging a  much  greater  utilization  of 
the  private  sector  for  summer  Jobs,  voca- 
tional exploration,  and  training  and  em- 
ployment of  youth.  It  is  our  feeling  in 
this  regard,  that  permanent,  meaningful 
and  rewarding  employment  for  our 
yoimg  people  who  want  to  work  must 
ultimately  be  found  primarily  in  the  pri- 
vate sector.  By  increased  interaction  be- 
tween the  manpower  services  programs 
and  the  private  sector  with  a  higher 
degree  of  flexibility  to  tailor  the  rela- 
tionships that  will  result,  we  are  con- 
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fident  that  young  people  will  have 
grater  fre^om  of  selection,  more  rele- 
vant training  to  match  available  Job  op- 
portunities and,  finally,  true  Job  experi- 
ence from  gainful  employment. 

Due  to  the  expanded  services  available 
and  the  increased  flexibility  provided  in 
this  bill,  the  number  of  participants  will 
vary  depending  on  the  proportion  of  the 
total  grant  prime  sponsors  apply  to  each 
of  these  wide  variety  of  services.  Ac- 
cordingly, costs  per  activity  will  vary 
widely,  ranging  from  about  $600  for  a 
summer  Job  to  an  approximate  average 
of  $4,000  for  a  year  of  work  experience, 
on-the-job  training  or  classroom  train- 
ing, to  an  average  of  $8,200  for  a  full- 
time  Job. 

In  addition,  the  average  length  of  par- 
ticipation in  title  I  of  CETA  will  vary 
from  an  average  of  4  months  in  full-time 
classroom  training  to  an  approximate 
average  of  6  months  for  full-time  em- 
ployment. These  averages  for  length  of 
participation  reflect  part-time  employ- 
ment as  a  proportion  of  full-time  em- 
ployment— thus,  12  months  of  half-time 
employment  would  be  averaged  as  6 
months  of  full-time  employment  for  the 
purpose  of  estimating  costs. 

Based  on  these  projections  and  expe- 
rience from  CETA  titles  I  and  m,  we  ex- 
pect the  following  participation  and  ex- 
penditures under  YEA  for  fiscal  year 
1978: 

Summer  jobs — 28  percent  of  the  to- 
tal— 1.300,000  participants  for  3  months 
at  a  cost  of  $890  million. 

Pull-time  employment — 20  percent  of 
the  total — 136,000  participants  for  an 
average  of  6  months  at  a  cost  of  $560 
million. 

Average  of  all  other  activities— 52  per- 
cent of  the  total — 576,000  participants 
for  an  average  of  6  months  at  a  cost  of 
$1.44  billion. 

The  total,  then,  expected  for  fiscal 
year  1978  is  2,012,000  participants  at  a 
total  cost  in  that  year  of  $2.8  billion. 

Mr.  President,  we  are  convinced  that 
with  over  4  million  young  people  seek- 
ing part-time  or  full-time  work  and  with 
another  137,000  so  discouraged  by  futile 
efforts  to  And  employment,  we  must  move 
aggressively  In  new  directions  to  help 
overcome  this  disastrous  condition.  Fail- 
ure to  do  so  will  not  only  allow  the  youth 
unemployment  problem  to  continue  for 
future  generations  but  may  result  in  the 
current  generation  being  relegated  to  a 
lifetime  of  unemployment. 

As  we  pursue  these  new  directions  we 
must  build  on  the  strengths  of  the  exist- 
ing systems  and  provide  the  flexibility 
for  the  full  potential  of  those  strengths 
to  be  realized.  We  feel  that  in  the  Youth 
Employment  Act  we  have  coupled  the 
existing  manpower  services  and  delivery 
system  of  CETA  with  the  training  and 
employment  advantages  of  the  private 
sector  In  such  a  way  as  to  reduce,  sig- 
nificantly and  permanently,  unemploy- 
ment of  young  Americans.  We  encourage 
our  colleagues  to  Join  in  this  effort  and 
urge  swift  enactment  of  this  measure. 

Mr.  BELLMON.  Mr.  President,  as  my 
colleagues  have  indicated,  the  3.6  million 
unemployed  youth  make  up  a  dispropor- 
tionate share  of  the  unemployed.  Youths 
make  up  nearly  50  percent  of  all  unem- 


ployed persons.  A  specific  program  which 
focuses  on  youth  is  essential  to  address- 
ing the  structural  unemplojmaent  prob- 
lem. This  proposal,  the  Youth  Employ- 
ment Act — YEA — provides  for  compre- 
hensive manpower  services  for  youth  and 
for  private  sector  involvement  as  well  as 
public  sector  employment.  Authorization 
is  $1.0  billion  in  fiscal  year  1977  and  $2.8 
billion  in  fiscal  year  1978. 

This  act.  YEA,  focuses  on  the  needs  of 
youth:  it  makes  efficient  use  of  the  avail- 
able CETA  structure,  and  it  provides 
fiexibility  to  allow  prime  sponsors  to 
structure  the  program  to  meet  the  needs 
of  youth  In  individual  localities.  Other 
attractive  features  of  the  bill  include : 

First.  A  bonus  for  prime  sponsors  which 
engage  in  cooperative  education  projects 
with  local  or  State  education  agencies; 

Second.  A  program  to  identify  and  dis- 
seminate exemplary  prime  sponsor  prac- 
tices and  projects; 

Third.  Provision  for  counties  which 
do  not  qualify  as  prime  sponsors  to  act 
as  program  agents  for  the  youth  pro- 
gram; 

Fourth.  Provision  for  Indian  tribes  as 
eligible  applicants;  and 

Fifth.  A  provision  adding  youth  to  the 
manpower  councils  at  the  State  and  lo- 
cal levels. 

Mr.  President,  the  needs  of  srouth 
have  been  identified.  This  bill  addresses 
those  needs  in  a  logical,  efficient  manner. 
Mr.  JAVrrs.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Bellmon, 
Senator  Domenici,  Senator  McC^lttre  and 
others  in  Introducing  the  Youth  Em- 
plojrment  Act  of  1977. 

Since  the  Joint  Economic  Committee 
held  its  hearings  on  the  problem  of  youth 
unemployment  in  September  1976, 1  have 
been  convinced  of  the  need  to  act  swiftly 
in  the  95th  Congress  to  add  a  new  youth 
title  to  the  Comprehensive  Employment 
and  Training  Act.  Indeed,  my  close  friend 
and  long-time  colleague,  Senator  Hum- 
phrey, and  I  coauthored  the  Compr^en- 
sive  Youth  Employment  Act  of  1977, 
which  we  introduced  2  weeks  ago. 

The  bill  we  introduce  today  is  similar 
in  many  respects  to  the  Humphrey-Javits 
bill,  S.  170,  except  that  it  gives  some- 
what wider  latitude  to  CETA  prime 
sponsors  to  provide  a  range  of  compre- 
hensive manpower  services  to  youths  aged 
14  through  24.  As  in  S.  170,  reliance  is 
placed  upon  the  decentralized  CETA 
delivery  mehanism,  which  encourages 
local  participation  and  accentuates  local 
accountability. 

Notwitlastanding  the  serious  recession 
of  1974-76.  which  caused  the  national  un- 
employment rate  to  exceed  8  per  cent  as 
recently  as  November  1976,  the  CETA 
system  has  proved  to  be  a  most  effective 
manpower  program.  We  must  bear  In 
mind  that  when  CETA  was  enacted  in 
December  1973,  the  national  unemploy- 
ment rate  stood  at  4.6  per  cent  of  the 
labor  force.  Who  could  foretell  that  un- 
employment would  soon  rea:h  such  im- 
mense proportions  and,  indeed,  threaten 
to  overwhelm  the  delivery  mechanism 
we  had  put  in  place  so  recently  and  in 
such  relatively  affluent  times? 

The  young  people  of  our  country  par- 
ticularly have  suffered  In  recent  years. 
Although  they  represent  only  25  percent 


of  our  labor  force,  they  constitute  half 
the  total  unemployed  in  the  United 
States.  As  I  pointed  out  two  wedcs  ago, 
it  Is  time  we  began  to  rdleve  some  of  the 
disproportionate  burden  of  Joblessness 
borne  by  young  Americans.  While  prime 
sponsors  have  tried  to  address  the  prob- 
lem of  severe  youth  unemployment,  cur- 
rent appropriations  levels  and  an  unpre- 
cedented number  of  adult  johseekers  have 
diluted  somewhat  these  ameliorative  ef- 
forts. 

CMisequently,  the  overall  youth  imon- 
ployment  rate  remains  near  19  percent, 
three  times  greater  than  the  rate  of  those 
over  20  years  of  age.  Even  this  egregious 
figure  fails  to  refiect  the  problem  of  un- 
employment among  n(»iwhlte  youths. 
The  officially  recorded  figure  for  black 
teenagers  is  35  per:ent,  but  reliable  es- 
timates place  the  figure  near  60  percent 
in  metropolitan  poverty  areas.  E\'en  the 
latter  estimate  fails  to  Include  discour- 
aged workers  and  the  underemployed. 
The  problem  of  youth  unemployment 
has,  indeed,  reached  epidemic  propor- 
tions in  our  country. 

The  bill  we  introduce  today  continues 
the  purposes  of  CETA  In  serving  "the 
ecMiomically  disadvantaged,  the  unem- 
ployed and  the  underemployed."  Prime 
sponsors  are  required,  as  in  title  I,  to  pro- 
vide assurances  that  manpower  services 
will  be  provided  to  those  "most  in  need" 
of  them. 

In  addition,  greater  targetablUty  Is 
assured  by  our  allocation  formula,  simi- 
lar to  that  in  part  A  of  the  Humphrey- 
Javits  bill,  which  allocates  half  of  the 
formula -determined  amount  on  the  basis 
of  the  number  of  unemployed  youths  in 
a  State,  and  half  on  the  basis  of  the 
number  of  youths  living  in  low-income 
families  in  the  State.  Of  the  $2.8  billion 
authorization  included  in  the  bill,  over 
$2.5  billion  would  be  allocated  according 
to  the  criteria  outlined  above.  I  am  con- 
vinced this  represents  a  vast  improve- 
ment over  the  allocation  formula  now 
incorporated  in  title  I  of  CETA,  and 
greatly  increases  our  ability  to  target 
manpower  service  to  where  the  need  is 
greatest:  the  disadvantaged  youth  of  our 
country. 

The  bill  we  introduce  today  removes 
the  summer  youth  program  from  title  m 
and  places  its  authorization  within  the 
approved  range  of  manpower  services. 
The  appropriation  level  is  adjusted  up- 
ward by  $700  million  to  preserve  the 
funding  level  for  800,000  youths.  I  might 
emohasize  that  the  title  in  language  is 
replicated  in  this  bill,  so  that  where 
prime  sponsors  operate  summer  Jobs 
programs  for  youths,  all  participants 
must  be  disadvantaged.  Prime  sponsors 
tell  us  that  inclusion  of  the  summer  pro- 
gram In  a  new  youth  title  would  enable 
them  to  plan  their  summer  programs  far 
in  advance,  and  thus  avoid  the  hazards 
of  last  minute  appropriations,  when  no 
one  can  plan  safely  on  having  sufficient 
funds. 

In  other  Important  respects,  this  bill 
incorporates  existing  CETA  language. 
For  example,  the  Fair  Labor  Standards 
Act  would  ccKitinue  to  apply  to  j^uths 
compensated  by  employers  in  on-the-job 
training  programs.  Likewise,  payments 
to  for-profit  employers  to  expand  Job 
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opportunities  for  youtha  ttouM  continue 
to  be  limited  so  as  not  to  exceed  the  dif- 
ference between  the  costs  of  recruiting, 
training,  and  providing  supportive  serv- 
ices for  youths  and  those  regularly 
employed. 

I  am  aware  that  many  youth  employ- 
ment bills  have  been  Introduced  so  far  in 
this  session.  I  have  directed  the  minority 
staff  of  the  Manpower  Subcommittee  of 
th^  Committee  on  Labor  and  Public  Wel- 
fare, on  which  I  serve  as  ranking  Repub- 
lican, to  study  all  these  bills  and  report 
to  me  the  elements  of  each.  I  believe  we 
shall  add  a  new  youth  title  to  CETA  this 
year,  and  I  urge  my  colleagues  to  search 
for  and  Introduce  as  many  alternative 
approaches  as  possible,  so  we  will  have 
the  benefit  of  the  maximum  cross-fertlll- 
zatlon  on  new  Ideas. 

The  bill  I  Join  In  cosponsoring  today 
Incorporates  several  new  Ideas,  espe- 
cially the  greater  targeting  on  the  dis- 
advantaged youths  of  our  country. 

I  hope  our  colleagues  will  examine  this 
bill  and  lend  their  strong  support  to  It. 


By  Mr.  McCLURE: 
S.  504.  A  bin  to  provide  for  permanent 
tax  reductions  for  individuals  and  busi- 
nesses in  order  to  expand  both  Job  op- 
portunities and  productivity  in  the  pri- 
vate sector  of  the  economy;  to  the  Com- 
mitlee  on  Finance. 

JOBS    CaSATION    ACT    OF    197T 

Mr.  McCLURE.  Mr.  President,  today 
I  am  Introducing  the  "Jobs  Creation  Act 
of  1977,"  a  companion  bill  to  one  being 
Introduced  by  my  colleague,  Congress- 
man Jack  Kemp.  The  objective  of  this  bill 
Is  to  accelerate  the  formation  of  the  in- 
vestment capital  required  to  expand  both 
Job  opportunities  and  productivity  in  the 
private  sector  of  our  economy. 

Creating  Jobs  presents  all  of  us  with 
a  serious  challenge.  There  Is  no  question 
we  have  an  unemployment  rate  that  is 
too  high.  This  is  a  problem  now — and  it 
requires  a  solution  now — because  we  will 
not  be  able  to  pretend  we  are  out  of  the 
economic  woods  until  it  is  solved. 

There  are  those  who  would  address  the 
problem  through  costly  programs  to  pro- 
vide a  Govemment-flnanced  Job  to  every 
person  who  is  employable  but  who  cannot 
find  work  in  private  business.  These  pro- 
posals would  eat  up  taxes  while  offering, 
at  best,  only  a  temporary  solution  to  the 
unemployment  problem.  There  Is  little 
that  cjn  soften  their  devastating.  Inevi- 
table inflationary  effects. 

It  seems  to  me  this  approach  Is  both 
outdated  and  wrong-headed.  It  Is  out- 
dated because  It  is  the  same  approach 
taken  In  the  1930's.  nearly  45  years  ago, 
when  this  country— along  with  the  rest 
of  the  world— was  plunged  into  a  depres- 
sion so  deep  extraordinary  measures  were 
caUed  for.  In  1933.  for  example,  nearly 

13  million  Americans  were  unemployed 

or  more  than  25  percent  of  the  total  civil- 
ian work  force. 

Certainly  the  times  we  live  In  now 
are  very  different.  In  the  economy  of  1977 
there  must  be— and  there  are—better 
ways  of  tackling  our  unemployment 
problem  than  turning  back  to  the  solu- 
tions devised  in  a  different  era  now  far 
behind  us.  It  is  ironic  those  advocating 


the  big  government  approach  think  of 
themselves  as  Innovative  and  forward- 
looking,  when  In  fact  they  are  looking 
backward  for  their  answers. 

Of  course  there  are  lessons  to  be 
learned  from  history;  and  a  look  at  his- 
tory gives  adequate  evidence  of  the  ex- 
tent to  which  our  prosperity  depends  on 
the  availability  and  use  of  private  capital. 
For  example.  Just  100  years  ago,  it  took  a 
week  to  produce  the  same  amount  of 
wheat  that  today  can  be  produced  with 
just  a  single  hour  of  human  labor.  What 
did  it?  The  steel  plow,  tractor,  harvester, 
better  seed,  and  cheap  transportation.  All 
of  these  In  timi  were  made  possible  by 
the  use  of  Investment  capital. 

Capital  Is  the  key  word.  Capitalism— 
the  use  of  funds  to  build  plants  and  to  re- 
place equipment— has  been  the  most  Im- 
portant factor  in  raising  our  standard  of 
living  and  it  can  be  the  answer  to  a 
■  steady  economic  recovery  and  continued 
stable  growth. 

The  proposed  act  consists  of  the  fol- 
lowing provisions: 

First,  it  provides  a  permanent  reduc- 
tion In  Individual  income  taxes. 

Second,  it  allows  an  exclusion  from 
gross  income  of  qualified  additional  sav- 
ings Investments  made  during  a  tax 
year— an  exclusion  of  up  to  $1,000  or 
$2,000  for  a  married  couple  filing  a  Joint 
return. 

Third,  it  eliminates  the  present  system 
of  double  taxation  of  common  dividends 
by  allowing  a  deduction  for  dividends 
paid  by  domestic  corporations. 

Fourth.  It  amends  the  corporate  nor- 
mal tax  rate  and  Increases  the  corporate 
surtax  exemption,  including  provisions 
for  reduced  taxes  for  small  business. 

Fifth,  it  allows  taxable  year  price  ad- 
justments In  property  through  capital  re- 
covery allowances. 

The  Jobs  Creation  Act  will  do  Just 
that— create  Jobs  In  the  private  sector 
of  our  economy.  It  would  eliminate  the 
need  for  expanded  Federal  grants  and 
loan  programs  by  reducing  unemploy- 
ment and  returning  persons  to  self-suf- 
ficiency   and    a    tax -generating    rather 
than  a  tax-consuming  status.  It  would 
encourage  additional  savings  and  invest- 
ments by  the  Indivdual.  stimulate  home 
construction,  and  assure  an  increase  In 
real  purchasing  power  by  the  work  force. 
The  many  pressing  economic   Issues 
facing  Congress  today— inflation,  unem- 
ployment, capital  and  energy  needs— are 
Interdependent    with    respect    to    their 
comprehension  and  solution.  How  do  we 
deal  with  these  problems?  Should  Con- 
gress Increase  Federal  spending  provid- 
ing public  service  employment  and  pub- 
lic works  programs  or  should  it  return 
decisionmaking  to  the  people  by  way  of 
the  marketplace?  I  opt  for  the  second  so- 
lution. Reliance  on  Government  assist- 
ance IS  not  the  answer.  For  examnle  for 
every  full  $i  billion  spent  on  public  em- 
ployment, no  more  than  50.000  Jobs  are 
created,  and  they  are  not  usually  per- 
manent. This  is  not  a  substantial  in- 
crease in  light  of  the  further  effects  on 
the  economy  due  to  increased  Federal 
spending.    Increased    spending    means 
either  an   even   larger  Federal   budget 
deficit— which   is   already  predicted   to 
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reach  $70  billion — or  increased  tax  de- 
mands. ^ 

The  unavoidable  truth  Is  that  deficits 
must  be  financed.  The  Government  has 
two  choices — to  borrow  from  the  Fed- 
eral Reserve  or  to  finance  by  borrowing 
from  the  private  sector.  When  the  Gov- 
ernment borrows  from  the  Federal  Re- 
serve, the  supply  of  money  Increases  rel- 
ative to  the  supply  of  goods,  thus  sooner 
or  later  forcing  prices  to  rise  and  the 
value  of  dollars  to  faU.  Government 
agencies  with  their  newly  created  dollars 
are  able  to  bid  away  goods  and  services 
from  the  private  sector  where  the  ma- 
jority of  capital  formation  takes  place. 

When  the  Government  borrows  from 
the  private  sector,  no  new  money  is  cre- 
ated. The  Government  sells  bonds  to  the 
private  sector  which  tn  turn  must  reduce 
either  private  current  consimiption  or 
Investment.  Because  Government  ex- 
penditures consist  heavily  of  transfer 
payments  which  go  for  current  consump- 
tion, the  net  effect  in  time  is  Increased 
demand  for  currently  produced  goods 
rather  than  a  demand  for  goods  pro- 
duced in  the  future.  In  short,  more  now 
can  only  be  achieved  at  the  price  of  less 
In  the  future. 

The  supply  of  goods  relative  to  the  de- 
mand is  therefore  decreased  and  aver- 
age prices  rise.  The  Federal  Reserve 
could  step  in  to  purchase  the  bonds  in 
order  to  keep  private  investment  dollars 
available,  but  this  action  would  only 
cause  an  Increase  in  the  total  money 
supply  and  further  inflation.  In  either 
case,  inflation  or  crowding  out  is  the  ulU- 
mate  result.  Formation  of  capital  drops 
due  to  the  lack  of  available  investment 
capital. 

Because  we  have  been  so  caught  up  in 
our  ever-increasing  rate  of  consumption, 
America  has  fallen  behind  In  Its  Invest- 
ment rate.  Investment  In  new  plant  and 
equipment,  per  person  added  to  the  labor 
force,  in  the  1970's  was  22  percent  less 
than  that  Invested  in  1956  and  1965.  Our 
rate  of  capital  formation  was  one  of  the 
lowest  in  the  major  industrialized  na- 
tions. On  the  other  hand.  France  and 
Germany  have  doubled  their  Industrial 
capacity  and  Japan  has  tripled  its  ca- 
pacity. America  has  graduaUy  lost  a  com- 
petitive edge  in  the  world  market  and 
consequently  fewer  Jobs  are  available. 
The  United  States  will  have  to  provide 
jobs  for  7  million  more  people  In  the 
labor  force  by  1980  and  In  addition  up- 
grade productivity  and  earning  power  of 
the  present  labor  force.  An  average  in- 
vestment   of   $35,000    to   support   each 
worker  with  plant  and  equipment  will  be 
needed. 

Every  dollar  invested  in  capital  does 
not  necessarily  go  into  expansion  alone. 
Some  must  also  be  used  for  replacement 
of  aging  capital— at  inflated  prices,  con- 
version of  existing  assets  into  similar  but 
more  technically  advanced  ones,  or  to 
purchase  pollution  abatement  equipment 
and  OSHA-mandated  compulsory  but 
nonproductive  items.  Those  dollars  which 
are  ultimately  invested  in  new  plant  and 
equipment  are  the  keys  to  an  exoanding 
and  fully  employed  economy.  ITiis  bill 
recognizes  that  fact  and  further  recog- 
nizes that  this  investment  activity  can 
be   most   efficiently   inidertaken   within 
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the  private  sector  and  In  response  to  free 
market  forces. 

Up  to  now  I  have  been  concentrating 
on  the  point  that  Congress  must  curtail 
expenditures  and  reduce  deficits  thus 
putting  the  financial  wherewithal  back 
in  the  hands  of  the  private  sector.  Gov- 
ernment must  also  reduce  its  tax  de- 
mands on  Indiv'dnals  and  businesses. 

The  Jobs  Creation  Act  will  help  to 
accomplish  these  objectives.  This  bill 
alone  cannot  accomplish  all  that  is  nec- 
essary to  assure  an  adequate  investment 
in  Job-creating  capital  for  the  next  10 
years,  but  it  is  an  initial  step  In  the  right 
direction. 

One  thing  we  must  always  remember 
Is  that  people  pay  taxes  and  ultimately 
people  bear  the  tax  burdens  of  corpora- 
tions. They  pay  direct  taxes:  Individual 
income  tax,  sales  tax.  gasoline  and  fuel 
taxes,  gifts  and  estate  taxes.  They  pay 
Indirectly  through  high  prices  paid  for 
purchased  goods  and  services.  Corpora- 
tion Income  tax.  real  estate  and  sales 
taxes  paid  by  businesses  are  pswsed  on  to 
the  consumer. 

Last  year,  the  Secretary  of  Commerce 
announced  that  each  household  pavs 
$14.06  in  taxes  for  every  $1  billion  spent 
by  the  Federal  Government.  This  amount 
is  found  by  dividing  the  number  of  U.S. 
households— 71.120.000— into  $1  billion 
and  is  known  as  the  T-doUar  used  to  show 
the  Impact  of  Federal  spending  on  the 
average  taxpayers.  The  averacre  con- 
sumer cannot  relate  to  $1  billion,  $10 
billion  or  $100  billion  spent  by  the  Gov- 
ernment. But  when  Congress  spends  $10 
billion  on  a  Federal  project  the  con- 
sumer, by  use  of  the  T-dollar.  will  real- 
ize It  Is  $140  of  his  own  money.  In  1929 
Federal.  State  and  local  tax  collections 
constituted  only  13  percent  of  total  na- 
tional Income.  By  1950.  it  had  risen  to  26 
percent.  By  1974.  it  had  risen  to  40  per- 
cent. By  1985,  total  Government's  share 
of  national  personal  income  could  be  54 
percent— more  than  half  the  people's 
earnings — if  present  trends  are  allowed 
to  continue.  These  flgiu-es  do  not  reflect 
the  effects  of  inflation — the  great  unleg- 
islated  tax.  When  the  Government 
spends  money.  It  Is  spending  tax  dol- 
lars— hard  earned  dollars  of  the  con- 
sumer. 

My  proposed  bill  addresses  not  only 
the  need  for  a  permanent  reduction  In 
individual  Income  taxes  and  the  need  for 
additional  savings  by  private  citizens  by 
allowing  a  tax  credit  of  up  to  $1,000  on 
savings  and  investments,  but  it  also  con- 
fronts the  need  to  reduce  the  heavy  tax 
burden  of  corporations,  a  burden  which 
is  ultimately  passed  onto  the  consumer. 
We  must  reduce  corporate  taxes  for  a 
number  of  rcisons:  First,  high  taxes  are 
passed  along  to  the  consumer  as  higher 
charges  for  goods  and  services.  Lower 
corporate  taxes  would  mean  lower  prices 
for  you  and  me; 

Second,  high  corporate  taxes  mean  that 
corporations  have  fewer  net  dollars  to 
spend  for  inventory  and  equipment  re- 
placement, expansion  and  purchase  of 
new  equipment.  This  means  a  loss  of  Jobs. 
There  Is  no  new  construction,  so  con- 
struction trade  unemplovment  remains 
high  or  continues  to  escalate.  Jobs  are 
also  lost  within  the  company  Itself  for  a 
lack  of  replacement  of  older  equipment. 


Plans  to  expand  are  postponed  and  no 
new  Jobs  are  created; 

Third,  with  more  money  going  to  taxes, 
less  is  available  for  salaries  and  Increased 
fringe  beneflts  for  employees;  and 

Fourth,  fewer  fimds  are  available  to 
pay  dividends  to  the  company's  stock- 
holders. The  stockholders  come  from  all 
walks  of  life  with  one  thing  in  common — 
they  depend  upon  dividends  to  maintain 
their  standards  of  living. 

The  ability  of  business  to  create  Jobs 
and  thereby  reduce  unemployment  de- 
pends on  its  ability  to  equip  present  work- 
ers with  the  proper  tools  and  equip  new 
workers  with  more  plant  and  equipment 
All  this  requires  further  investment. 

Now  you  may  ask — what  kind  of  loss 
to  the  Treasury  will  result  from  enact- 
ment of  the  bill?  This  could  mean  less 
revenues,  thereby  increasing  the  deficit. 
Crowding  out  of  investment  capital  and 
Inflation  could  follow  the  financing  of 
that  deficit.  Let  me  make  some  points  in 
this  regard  which  I  think  will  interest 
you. 

Time  and  time  again  through  legisla- 
tion, areas  where  spending  should  be  cut 
have  been  cut.  And  there  can  be  more 
reductions.  It  is  my  hope  the  ever-in- 
creasing growth  of  Government  can  be 
reduced  in  order  to  avoid  more  deficit 
spending. 

We  now  have  an  effective  budget  proc- 
ess in  place  to  reduce  expenditures  in  an 
orderly  manner. 

There  is  much  evidence  that  the  losses 
in  revenue  will  be  substantially  offset  by 
additional  revenues  generated  through 
increased  productivity  and  Jobs  created. 
Federal  expenditures  will  decrease  with 
people  moving  from  a  nonproductive. 
Government-supported  status  to  a  tax- 
generating  status. 

It  is  my  contention  that  any  decline  in 
revenues  would  soon  be  renewed  and 
overcome.  Several  years  ago  the  Cana- 
dian Government  cut  corporate  taxes 
drastically.  The  effective  rate  of  taxation 
was  reduced  from  49  to  40  percent,  amid 
cries  tliat  It  would  bring  a  substantial 
decline  in  revenue.  But  because  of  the 
large  increase  in  productivity  and  jobs 
generated  by  that  tax  cut,  there  were  no 
losses  in  revenue.  Instead,  a  surplus  was 
generated.  The  Jobs  Creation  Act  is  just 
one  attempt  at  tax  reform  but  all  tax 
reform  should  share  the  same  objectives: 

First,  assuring  more  jobs  within  the 
private  sector,  so  as  to  reduce  unemploy- 
ment and  to  return  persons  to  a  tax-gen- 
erating, instead  of  a  tax-consuming, 
status; 

Second,  increasing  our  standard  of  liv- 
ing in  real,  not  inflated  terms; 

Third,  improving  production  efflciency, 
so  as  to  produce  more  goods  at  less  cost, 
goods  which  are  improved  in  their  qual- 
ity; and 

Fourth,  attaining  a  durable,  stable 
economic  recovery  without  added  reli- 
ance on  the  instrument  of  Government 
and  Federal  policies,  which  too  often 
have  unforeseen  and  counterproductive 
effects. 

To  achieve  goals  such  as  sound  growth, 
fuller  emplovment.  and  adequate  capital 
formation,  we  should  look  to  the  enter- 
prise of  free  men.  not  to  big  Government. 

These  reforms  can  help  us  move  to- 
ward  real,  sustained   growth   built  on 


productivity  and  real  wages.  The  rejec- 
tion of  them  can  hurt  us  by  sending  xis 
into  self-defeating  artificial  Inflationary 
growth.  Congress  must  make  a  choice 
and  make  It  soon  and  there  Is  little  rtxxn 
for  error. 


By  Mr.  BELLMON  (for  himself. 
Mr.  DoMENici,  and  Mr.  Young)  : 
S.  505.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  guarantee  loans 
made  to  producers  for  the  purpose  of 
constructing  grain  storage  facilities  on 
the  farms  of  such  producers;  to  the 
Committee  on  Agriculture  and  Forestry. 

EMERGENCY    FARM    GRAIN    STORAGE    FAClLmES 
CONSTRUCTION     ACT     OF     1977 

Mr.  BELLMON.  Mr.  President.  I  am 
today  introducing  legislation  to  provide 
needed  credit  for  on-farm  grain  storage 
construction. 

The  worldwide  wheat  and  feed  grain 
supply  is  currently  very  large.  New  record 
production  levels  are  being  set  by  most 
every  grain  producing  country.  This  pe- 
riod of  oversupply  has  presented  many 
problems  to  American  farmers  who  de- 
pend on  exports  for  much  of  their  mar- 
ket. Producers  generally  have  only 
needed  short  term  storage  for  their  crops 
before  they  were  moved  Into  foreign  or 
domestic  markets.  However,  this  situ- 
ation has  drastically  changed  and  pro- 
ducers are  facing  the  likelihood  of  hold- 
ing grain  for  several  years  until  strong 
world  demand  again  develops. 

Mr.  President,  Congress  is  faced  with 
the  situation  of  either  providing  a  vehicle 
for  farmers  to  get  cash  to  construct  stor- 
age facilities,  or  doing  nothing  to  Inhibit 
tJie  ultimate  loss  of  food  due  to  storage  on 
the  ground  or  in  decrepit  and  inadequate 
storage  facilities.  If  more  on-farm  stor- 
age is  not  constructed,  much  of  the  food 
produced  In  1977  will  be  piled  In  streets 
and  on  the  ground  and  will  result  In 
rotting  and  waste  food  which  our  coun- 
try or  the  world  will  soon  need. 

Mr.  President,  flgures  furnished  by  the 
Economic  Research  Service  that  demon- 
state  the  drastic  problem  we  are  facing. 
Wheat,  for  example,  is  a  crop  which  pre- 
sents a  large  portion  of  the  problem. 
The  carryover  of  wheat  for  the  1976  crop 
year  ending  June  1  was  664  million 
bushels.  American  producers  harvested 
another  2.1  billion  bushels  of  wheat  for 
1977.  ERS  estimates  of  January  27.  1977. 
Indicate  that  we  will  have  a  1.1  billion 
bushel  carryover  for  next  year.  Further, 
a  crop  of  at  least  2  billion  bushels  is  esti- 
mated for  next  year  If  we  use  the 
amount  of  wheat  we  consumed  and  ex- 
ported last  year  as  an  indication  of  use 
for  next  year,  which  should  remain 
nearly  the  same  or  less,  we  can  estimate 
a  carryover  for  June  1,  1978  of  nearly 
i;5  billion  bushels.  Storage  facilities  are 
not  available  for  even  the  1.1  billion 
bushel  carryover. 

Commercial  storage  facilities  are  cur- 
rently full  and  are  facing  problems  of 
dealing  with  next  year's  crops.  The  only 
possible  method  to  provide  these  badly 
needed  facilities  Is  to  encourage  on-farm 
storage. 

Mr.  President,  the  costs  associated  with 
this  program  should  be  negligible  as  the 
existing  framework  is  already  established 
in  the  Department  of  Agriculture.  The 


2576 


CONGRESSIONAL  RECORD —SENATE 


Jmtuary  28^  1977 


bmeflts,  m  the  other  hand,  will  far  out- 
weigh any  coeta.  We  must  realize  that 
we  may  not  always  have  these  huge  sup- 
plies of  food.  However,  if  we  do  not 
construct  facilities  to  store  these  stocks, 
we  could  at  a  future  time  regret  our 
mistake. 

lix.  President,  I  ask  that  this  bill  re- 
ceive prompt  attention  by  my  colleagues 
in  order  for  these  benefits  to  be  appli- 
cable to  the  current  crop  year.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Rzcoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rzcors,  as 
follows: 

a.  S05 
,  Be  it  enacted  by  the  Senate  and  House  of 
Kepresentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Emergenqr  Farm 
Grain  Storage  Faculties  Construction  Act  of 
1977". 

Bec.  a.  In  order  to  assist  producers  of 
wheat  and  feed  grains  to  construct  grain 
storage  facilities  on  their  farms,  the  Secre- 
tary of  Agriculture  (herelnaftT  referred  to 
as  the  "Secretary")  Is  authorized  to  guar- 
antee loans  made  to  producers  for  such  pur- 
poees. 

Sac.  8.  (a)  Loans  guaranteed  under  this 
Act  shall  be  guaranteed  with  respect  to  90 
per  centum  of  the  total  construction  cost  of 
the  storage  facility.  Including  cost  of  foun- 
dations, electrical  systems,  grain  handling 
systenos,  and  site  preparation;  except  that 
In  no  event  may  any  such  loan  be  gruar- 
antecd  for  any  amount  in  excess  of  $50,000. 

(b)  The  size  of  the  storage  facility  for 
which  any  loan  may  be  guaranteed  by  the 
Secretary  under  this  Act  shall  be  based  upon 
the  amount  of  space  required  to  store  the 
average  quantity  of  the  commodity  con- 
cerned produced  by  the  borrower  during  the 
two  preceding  crop  years 

(c)  The  term  of  any  such  loan  shall  be 
any  period,  not  in  excess  of  10  years,  speci- 
fied by  the  borrower. 

Skc.  4.  The  loan  guaranty  program  pro- 
vided for  In  this  Act  shall  be  administered 
by  the  Secretary  through  the  facilities  of 
the  Commodity  Credit  Corporation. 

Sec.  6.  As  used  In  thte  Act,  the  term  "feed 
grains"  means  com,  grain  sorghum,  barley, 
and  oats. 

Sec.  7.  There  are  authorized  to  be  appro- 
priated such  stuns  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  HUMPHREY: 
S.  506.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  provide  for  a  pro- 
gram of  wage  suoplements  for  handl- 
capoed  individuals:  to  the  Committee 
on  Labor  and  Public  Welfare. 

HAKDICAPPCD  PEltSONS  H*  SRELTZSID 
KMPLOTMXNT 

Mr.  HUMPHREY.  Mr.  President.  tod<iy 
I  am  again  Introducing  an  amendment 
to  the  RehabUltatlon  Act  of  1973  for  the 
pmTX)se  of  providing  wage  supplements 
to  handicapped  Individuals  worklni?  In 
sheltered  workshops  or  work  activity 
centers.  This  bill  asserts  the  right  ^t  the 
handicapped  worker  to  achieve  through 
his  labor  a  substantial  degree  of  inde- 
pendence and  an  income  that  sustains 
.» life  of  hope  and  dignity. 
;:  The  concent  of  wage  subsidies  for  se- 
verely disabled  people  in  workshops  has 
been  recommended  in  study  after  study, 
and  supported  by  the  testimony  of  na- 
tionally recognized  leaders  in  the  reha- 
bilitation field.  Some  form  of  wage  subsi- 


dies for  the  handicapped  is  anp^oyed  by 
most  Industrialized  nations.  If  It  has  not 
become  a  visible  national  issue  In  the 
United  States,  it  is  because  more  vigorous 
advocacy  has  been  Impeded  by  a  lack  of 
specific  data  on  the  results  of  such  pro- 
grams within  the  context  of  our  eco- 
nomic and  social  structure.  Experimental 
research  on  the  effects  of  different  in- 
come maintenance  strategies  on  the  dis- 
abled and  severely  disabled  Is  lacking. 

Yet,  as  early  as  1967,  the  Secretary 
of  Labor  recommended  that  wage  sup- 
plements be  considered  to  achieve  the 
goal  of  a  minimum  wage  for  clients  in 
sheltered  workshops.  The  concept  has 
been  endorsed  by  the  President's  Com- 
mittee on  Employment  of  the  Handi- 
capped and  the  Council  of  State  Admin- 
istrators of  Vocational  Rehabilitation. 
Most  significantly,  the  Greenleigh  study, 
a  comprehensive  study  of  the  role  of  shel- 
tered workshops  In  the  rehabilitation  of 
the  severely  handicapped  undertaken  for 
the  Department  of  Health,  Education, 
and  Welfare  under  the  Vocational  Reha- 
bilitation Act  Amendments  of  1974,  en- 
dorsed the  need  for  demonstration  proj- 
ects to  evaluate  this  approach.  A  fur- 
ther study  on  this  subject  by  the  Depart- 
ment of  Labor  will  be  issued  shortly. 

Every  study  has  imderlined  our  failure 
to  find  a  satisfactory  solution  to  the 
problem  of  poverty  among  the  working 
handicapped.  I  submit  that  enough 
facts  have  been  compiled,  and  enough 
proposals  submitted,  to  make  action  im- 
perative. Further  studies  or  delays  are 
a  retreat  from  responsibility.  It  Is  time 
to  move  wage  supplements  from  the  area 
of  speculation  to  a  carefully  controlled 
test. 

I  emphasize  the  factfinding  nature  of 
the  demonstration  projects  proposed  in 
this  bill.  Rather  than  close  off  options, 
they  yield  results  that  can  be  measured 
In  human  and  budgetary  terms. 

Our  failure  to  take  this  simple,  ex- 
ploratory step  reflects  some  persistent 
misconceptions  about  the  capabilities 
and  rights  of  the  handicapped. . 

The  evolution  of  our  attitudes  toward 
the  handicapped  has  been  unpardonably 
slow,  particularly  with  regard  to  the 
mentally  retarded  who  make  up  the  ma- 
jority of  the  long-term  clientele  of 
sheltered  workshops  and  work  activity 
centers. 

For  too  many  years,  the  retarded  and 
severely  handicapped  were  defined  nega- 
tively as  a  burden  to  their  families  and 
society  rather  than  as  individual  citizens 
with  differing  degrees  of  learning  poten- 
tial and  with  rights  and  aspirations  £is 
well  as  Umltations.  One  of  those  rights 
is  the  sense  of  self -worth  and  fulfillment 
that  comes  through  engaging  in  mean- 
ingful work  rewarded  with  a  living  wage. 
There  Is  a  therapeutic  value  in  the 
abUlty  to  function  as  fully  or  partially 
self-sustaining  members  of  the  com- 
munity. 

Instead  of  consigning  these  individ- 
uals to  wasteful  and  dehumanizing 
custodial  care  in  tax-supported  institu- 
tions; instead  of  frustrating  their  po- 
tential and  increasing  their  dependency, 
our  goal  should  be  to  Integrate  them  into 
society.  Sheltered  employment  for  many 
handicapped  individuals,  imable  to  com- 


pete in  the  labor  market,  offers  an  alter- 
native to  institutional  care  which  costs 
from  $40  to  $60  per  day.  Objections  to 
this  program  based  on  Its  cost  Ignore  the 
savings  Implicit  In  enlisting  the  handi- 
capped In  their  ovm  support. 

It  Is  certainly  far  preferable  to  adopt 
a  program  of  stipends  which  enable  the 
handicapped  individual  to  become  self- 
reliant,  or  a  permanent  stipend  which 
permits  such  a  worker  to  become  par- 
tially independent  and  self-productive, 
than  to  warehouse  these  people  In  high 
cost  Institutions. 

If  the  handicapped  cannot  compete  in 
the  marketplace  through  productivity 
alone,  surely  we  are  not  obliged  to  accept 
their  financial  distress  as  divine  law.  We 
are  capable  of  Judging  where  the  market 
forces  fall  and  where  human  purpose, 
compassion  suid  Ingenuity  must  inter- 
vene. 

Such  forces  have  traditionally  been 
tempered  through  subsidies  to  groups 
with  a  political  voice.  If  the  handicapped 
lack  the  level  of  organization  and  the 
particular  skills  to  aggressively  protect 
their  own  Interests,  I  am  proud  to  speak 
on  their  behalf. 

It  is  my  personal  conviction,  and  a 
principle  of  my  public  career,  that  peo- 
ple deserve  the  opportunities  to  develop 
to  their  full  potential  as  Integral  and 
contributing  members  of  society. 

Unfortunately,  the  handicapped  are 
often  denied  this  opportunity.  There  are 
currently  174.000  severely  handicapped 
workers  in  about  2,766  sheltered  work- 
shops suid  work  activity  programs.  Work- 
shops are  often  the  major  source  of  skill 
training  and  frequently  the  only  sotu-ce 
of  work  on  a  transitional  basis  for  those 
who  can  develop  competitive  skills  or 
permanently  for  those  who  are  severely 
handicapped.  Besides  Its  evident  value 
as  a  source  of  Income  and  Independence, 
work  Is  a  form  of  self-expression  and 
fosters  a  sense  of  belonging.  But  work- 
shop income  alone  cannot  guarantee  a 
minimiun  level  of  well-being. 

The  Greenleigh  study  reports  that 
wages  In  workshops  are  well  below  mini- 
mum, with  general  workshops  paying  an 
average  of  $2,010  In  wages  per  client  per 
year,  and  workshops  for  the  mentally  ill 
and  mentally  retarded  paying  $1,030. 
The  median  wage  ranges  from  36  cents 
an  hour  to  $1.78.  These  earnings  must 
obviously  be  supplemented  by  families 
or  various  forms  of  public  pension  or 
welfare. 

Another  means  to  raise  the  Income  of 
work<^hop  clients  Is  to  lessen  the  degree 
to  which  benefits  are  reduced  as  a  result 
of  earnings. 

Although  well  below  the  level  of  self- 
support,  workshop  wages  may  still 
trigger  the  disincentives  built  into  cur- 
rent Income  transfer  programs.  Spokes- 
men for  the  handicapped  have  stressed 
the  need  to  amend  disability  insurance 
and  supplemental  security  income  pro- 
grams so  that  the  disabled  worker  who 
works  harder  or  longer  hours  is  not  pe- 
nalized by  a  loss  under  Income  mainte- 
nance programs  and  especially  eliglbnity 
for  health  coverage  which  can  be  crucial 
to  persons  with  multiple  disabilities. 

The  demonstration  projects  created 
under  this  legislation  among  a  well-de- 
fined and  patently  needy  population  can 
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provide  guidelines  for  ridding  the  cur- 
rent system  of  disincentives,  with  valu- 
able implications  for  overall  welfare 
policy. 

The  legislation  I  present  today  was 
briefly  considered  during  hearings  last 
year  on  amendments  to  the  Vocational 
Rehabilitation  Act.  Unfortunately,  for 
reasons  apart  from  their  respective  merit, 
the  Congress  decided  to  pass  this  legis- 
lation without  major  revisions. 

Now,  a  new  administration,  and  new 
thinking  on  public  issue,  provides  a  fav- 
orable climate  in  which  to  take  this  mat- 
ter up  seriously  and  with  determination. 
I  want  to  see  this  legislation  scheduled 
for  sufficient  hearings  to  permit  all  the 
major  agencies  and  organizations  con- 
cerned to  address  Its  provisions  In  de- 
tail. Working  together,  I  believe  we  can 
devise  an  effective  Instrument  to  create 
a  responsive,  practical,  and  enlightened 
program  for  the  handicapped. 

My  bill  provides  the  vehicle  needed 
to  move  from  theory  Into  the  realm  of 
practical  experience  and  plaiming 
through  a  series  of  pilot  programs  which 
retain  the  worker's  incentive  to  produce, 
to  become  economically  self-sufficient 
when  possible,  and  in  all  cases,  to  live  a 
more  satisfying  and  normal  life. 

Speclflcally,  this  measure  would  pro- 
vide the  following  mechanisms  for  wage 
supplements : 

Every  handicapped  worker  In  a  shel- 
tered workshop  would  be  provided  with 
a  wage  supplement  of  50  percent  of  the 
minimum  wage  In  addition  to  his  wage, 
up  to  and  Including  the  point  where  his 
wage  reaches  50  percent  of  the  minimum 
wage.  For  wages  above  that  point,  tlie 
wage  supplement  will  be  reduced  7  cents 
for  each  additional  10-cent  increment  In 
wages,  with  the  entire  wage  supplement 
to  be  eliminated  for  any  wage  In  excess 
of  100  percent  of  the  minimum  wage. 

The  wage  supplement  is  to  be  pro- 
vided separately  from  payment  for  work 
produced,  so  that  It  will  be  clear  that 
the  supplement  is  not  part  of  the  wage. 
And  wages  are  to  be  paid  for  producing 
the  same  volume  of  work  per  hour. 

The  payment  of  a  wage  supplement  is 
not  to  affect  the  payment  of  social  se- 
curity or  retirement  benefits. 

The  cost  estimate  envisions  two  shel- 
tered workshop  and  Work  Activity  Cen- 
ter demonstration  projects  in  each  re- 
gion, and  an  additional  five  at-large 
projects  with  combined  populations.  The 
Initial  appropriation  would  include  ap- 
proximately $1.8  million  for  wage  pay- 
ments, $150,000  m  grants  to  participating 
agencies,  and  the  balance  to  cover  ad- 
ministrative costs  to  design,  monitor  and 
evaluate  the  program  and  to  reimburse 
the  costs  of  noncovered  workshops  which 
cooperate  as  control  groups. 

The  great  advantage  of  this  formula 
is  that  there  is  no  sudden  cutoff  point 
for  the  wage  supplement,  so  that  there 
is  continuous  Incentive  for  the  handi- 
capped worker  to  Increase  his  produc- 
tivity, and  this  Incentive  may  well  en- 
courage him  to  achieve  a  level  of  pro- 
ductivity where  he  no  longer  requires  the 
suDport  of  a  sheltered  workshop. 

One  further  provision  of  this  legisla- 
tion is  that  the  activities  of  the  work- 
shops themselves  are  monitored,  and  the 
workshops  are  encouraged   to  make  a 


positive  contribution  to  the  self- 
improvement  of  the  handicapped 
workers. 

Because  our  culture  Is  oriented  to  the 
nonhandlcapped,  the  handicapped 
worker  needs  supportive  services  to  earn 
a  living  wage  and  lead  a  satisfying  life. 
The  Greenleigh  study  pointed  out  that 
some  workshops  currently  subsidize 
client  wages  beyond  productivity  levels 
to  bring  earnings  up  to  hourly  earning 
levels  required  under  applicable  wage 
and  hour  certificates.  Recognizing  such 
hidden  rehabilitation  costs,  and  the 
added  planning  and  administrative  ex- 
penses Imposed  by  demonstration  pro- 
grams, my  bill  provides  for  grants  to 
participating  public  and  private  non- 
profit organizations. 

This  proposal  Is  not  Intended  nor  ex- 
pected to  contribute  to  unfair  competi- 
tive practices.  Indeed,  workshops  do  not 
.generally  perform  the  same  kind  of  work 
as  industry  even  when  the  end  product 
is  similar,  since  the  level  of  automation, 
and  division  of  labor  are  not  comparable. 
In  many  cases,  workshops  perform  jobs 
rejected  by  nonhandlcapped  labor  as  too 
low-skilled,  repetitious  or  uneconomical. 

I  have  tried  to  tailor  this  bill  to  an- 
swer any  valid  doubts  of  the  sectors  af- 
fected. I  know  that  It  can  be  further 
refined  and  Improved.  But  I  sincerely 
hope  that  it  will  not  be  ignored,  because 
the  handicapped  who  are  doing  their 
best  to  lead  useful  and  productive  lives 
deserve  our  support  and  encouragement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  606 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Wage  Supplements 
for    Handicapped    Individuals   Act". 

Sec.  2.  Title  IV  of  the  Rehabilitation  Act 
of  1973  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"WAGE     SUPPLEMEN-TS     FOR     HANDICAPPED     INDI- 
VIDUALS 

"Sec.  408.  (a)  In  order  to  demonstrate  the 
feasibility  of  the  payment  of  wage  supple- 
ments to  handicapped  individuals  and 
severely  handicapped  individuals  who  are 
employed  on  a  long-term  basis  in  rehabili- 
tation facilities  which  are  sheltered  work- 
shops or  work  activity  centers,  there  are  au- 
thorized to  be  appropriated  $2,200,000  for 
the  fiscal  year  ending  September  1977; 
$4,800,000  for  the  fiscal  year  ending  Septem- 
ber 1078:  and  $9,600,000  for  the  fiscal  year 
ending  September  1079. 

"(b)(1)  The  Secretary  is  authorized  to 
conduct  demonstration  projects  either  di- 
rectly or  by  way  of  grant,  contract,  or  other 
arrangement  with  public  or  private  non- 
profit agencies  or  organizations  vmder  which 
wage  supplements  are  paid  to  handicapped 
individuals  or  severely  handicapped  individ- 
uals who  are  employed  in  rehabilitation  fa- 
cilites  whch  are  sheltered  workshops  or  work 
activity  centers  in  accordance  with  the  provi- 
sions of  this  section. 

"(2)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  section  so  as  to 
determine  the  feasibility  of  the  payment  of 
wage  supplements  for  such  Individuals 
on  a  nationwide  basis  and  so  as  to  assure 
that  such  payments  are  made  In  each  region 
throughout  the  United  States. 

"(c)  No  wage  supplement  payment  may  be 


made  under  this  section  imless  an  applica- 
tion is  made  by  the  appropriate  public  or 
private  nonprofit  agency  or  organization. 
Each  such  application  shall  contain  provi- 
sions to  assure — 

"(1)  that  the  rehabUltatlon  facility  In 
which  the  handicappted  or  severely  handi- 
capped Individual  is  employed  Is  a  sheltered 
workshop  or  work  activity  center  or  other 
similar  facility  which  is  eligible  for  obtain- 
ing certification  for  handicapped  Individuals 
under  section  14(d)  of  the  Fair  Labor  Stand- 
ards Act  of  1938; 

"(2)  that  the  wage  supplement  payable  to 
any  qualified  handicappied  worker  be  set 
aside  and  not  Included  as  a  part  of  the  in- 
come of  the  handicapped  worker  earned  un- 
der provisions  of  section  14  of  the  Fair  Ijabor 
Standards  Act; 

"(3)  that  when  the  earned  Income  of  the 
handicapped  worker  is  50  per  centum  or  less 
of  the  federal  hourly  minimum  wage,  he 
shall  receive  a  wage  supplement  equal  to  50 
per  centum  of  the  federal  minimum  wage  in 
addition  to  his  wage,  up  to  and  including 
the  point  where  his  wage  reaches  50  percent 
of  the  minimum  wage.  For  wages  above  that 
point,  the  wage  supplement  wlU  be  reduced 
7  cents  for  each  additional  10-cent  Incre- 
ment in  wages,  with  the  entire  wage  supple- 
ment to  be  elinUnated  for  any  wage  In  excess 
of  100  percentum  of  the  minimum  wage. 

"(4)  that  wage  supplement  payments  wlU 
be  determined  over  a  six-month  period  of 
sustained  work  effort  In  a  rehabilitation 
faculty  meeting  the  requirements  of  para- 
graph (1)  under  which  the  handicapped  in- 
dividual or  severely  handicapped  individual 
has  engaged  in  a  program  having  the  primary 
purpo°e  of  developing  and  exercising  earning 
capacity  through  productive  and  sul)stantial 
work  activity,  except  that  the  payment  of 
any  wage  supplement  may  be  made  on  an 
estimated  ba«is,  on  a  weekly  or  monthly 
basis  pursuant  to  an  agreement  between  the 
applicant  and  the  Secretary: 

"(6)  that  each  wage  supplement  payment 
to  a  handicapped  Individual  or  severely 
handicapped  individual  wUl  be  made  sepa- 
rately from  payment  of  the  earned  wages  to 
that  mdlvldual;  and 

"(6)  that  each  applicant  shall  maintain 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  the  Secretary  determines  neces- 
sary to  Insure  the  proper  disbursement  of 
wage  supplements  payable  under  this  sec- 
tion, and  shall  make  such  reasonable  reports 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  rection  and  shall  keep 
such  records  and  afford  such  access  thereto 
as  the  Secretary  mav  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports. 

"(d)  No  handicaoped  individual  or  severely 
handicapped  individual  shall  be  eligible  for 
a  wage  supplement  payment  under  this  sec- 
tion unless  such  Individuals — 

"  ( 1 )  is  employed  in  a  rehabUltatlon  facility 
which   is  a  sheltered   workshop  or  a  work 
activity  center  which  meets  the  requirements 
of  paragraph  ( 1 )  of  the  preceding  subsection; 
"(2)  has  attained  sixteen  years  of  age;  and 
"(3)  has  an  earning  caoacity  which  is  suffl- 
ciently  Impaired  that  such  an  individual  Is 
unable  to  obtain  and  hold  employment  com- 
pensated at  a  rate  at  the  minimum  wage  ap- 
plicable under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  without  regard  to  any 
exclusion  in  that  Act;   and  is  not  otherwise 
engaged  in  a  training  or  evaluation  program 
under  this  Act,  pursuant  to  reg^ulattons  pro- 
mulgated by  the  Secretary,  which  lnvolv« 
either  activities  or  such  a  significant  portion 
of  the  time  of  the  individual  as  to  be  in- 
consistent with  the  nrovlsion*  of  this  section. 
"(e)  In  order  to  assist  public  agencies  and 
private    nonorofit    organizations    which    are 
employing     handicaoped     individuals     and 
which  meet  the  requirements  of  paragraph 
(1)  of  subsection  (b)  of  this  section,  to  par- 
ticipate In  the  program  authorized  by  this 
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section,  the  Secretary  U  authorized  to  make 
a  grant  to  each  snch  participating  agency  or 
orgaailaatlon  In  an  amount  not  to  exceed  10 
per  centum  of  all  wage  supplement  payments 
In  that  fiscal  year  made  to  Individuals  of 
that  agency  or  organization.  For  the  fiscal 
years  ending  September  1978,  and  September 
197B,  the  Secretary  Is  authorized  to  enter  Into 
an  agreement  with  any  such  agency  or  orga- 
nization to  make  an  increased  payment  un- 
der this  section  based  upon  the  success 
which  such  ageney  or  organization  has  in 
reducing  reliance  by  handicapped  indlTld- 
uals  and  severely  handicapped  individuals 
upon  wage  supplements  by  an  Increased  re- 
liance'upon  earned  wages  by  such  Indlvld- 
nals. 

"(f)  The  Secretary  la  authorized  to  make 
a  grant  to  each  agency  or  organization  not 
directly  participating  in  the  wage  supple- 
ment program  authorized  by  this  section  but 
having  a  contract  with  the  Secretary  to  keep 
and  furnish  relevant  records  for  evaluation 
purposes.  No  grant  under  this  subsection 
may  exceed  the  reasonable  cost  of  keeping 
and  furnishing  such  records. 

"(g)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  is  authorized.  Jointly 
by  regulation  with  the  Secretary  of  Labor,  to 
provide  further  requirements  for  the  cer- 
tification of  a  rehabilitation  facility  pursu- 
ant to  paragraph  (1)  of  subsection  (b)  ot 
this  section.  Any  such  regiUatlons  may  con- 
tain provisions  requiring — 

"(1)  that  each  such  faculty  shall  pay  to 
individuals  eligible  for  assistance  under  this 
section  wages  at  a  rate  equal  to  wages  paid 
to  nonhandlcapped  workers  in  industry  in 
the  vicinity  for  esentlally  the  same  type, 
quality,  and  quantity  of  work  performed,  ex- 
cept as  prescribed  under  paragraph  (2)  and 
(3)  of  section  14(d)  of  the  Fair  Labor  ctand- 
ards  Act  of  1938; 

"(2)  that  each  such  facility  will  not  com- 
pete unfairly  in  obtainlne;  work  or  In  the 
sale  of  products  or  the  furnishing  of  serv- 
ices; and 

"(3)  such  other  reasonable  requirements 
for  the  maximum  eflflclent  operation  of  any 
such  facility  as  the  Secretary  and  the  Secre- 
tary of  Labor  may  require. 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  payment  of  a  wage  supolement 
to  a  handicapped  individual  or  a  severely 
handlcaoped  individual  under  this  section 
shall  not  result  In  a  loss  of  eligibility  or 
benefits  to  an  individual  in  any  ot>ier  pro- 
gram such  as  the  Social  Securitv  Act  or  any 
other  similar  retirement  or  public  assistance 
pavments. 

"(1)  Not  later  than  April  l.  1979,  the  Sec- 
retary U  authorized  to  prepare  and  submit  to 
the  Contrress  a  report  on  programs  author- 
ized by  this  section  together  with  such  rec- 
ommendations for  additional  legislation  as 
he  rietermlnei  desirable". 

Sec.  3.  The  table  of  contents  of  tlt'e  IV  of 
the  RebabiUtatlon  Act  of  1073  is  amended 
by  adding  at  the  end  thereof  the  followlne 
new  Item: 
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"Sec.  408.  Wage  supplements  for  handicapped 
Individuals.". 


By  Mr.  PROXMIRE : 

T«®-.57-  ^  **"'  entlUed  "The  Limousine 
Limitation  Act  of  1977;  to  the  Commit- 
tee on  Government  Operations. 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  Introducing  my  limousine  limita- 
tion bin  The  fundamental  effect  of  the 
bUl  would  be  to  reduce  the  number  of 
cars  which  can  be  uaed  either  to  drive  a 
Government  official  to  and  from  home  or 
Which  are  assigned  to  an  official  per- 
sonally from  the  present  level  of  about 
780  to  about  27. 


Title  SI,  section  638 (a)  of  the  Govern- 
'ment  Code  states  that  cars  shall  be  used 
for  official  purposes  and  that  "official 
purposes"  shall  not  Include  being  driven 
to  and  from  home. 

I  ask  unanimous  consent  that  the 
pertinent  provisions  of  the  law  be  printed 
in  the  Record  at  this  point. 

Th  PRESromo  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  But  this  law  Is 
broken  every  day.  The  best  calculation  or 
estimate  I  have,  based  on  a  1974  study 
by  the  General  Accounting  Office  of  the 
number  of  luxury  cars  then  In  use  In 
tiie  Government,  Is  that  there  are  about 
800  persons  who  are  assigned  a  car  es- 
sentially for  their  own  use  or  who  are 
driven  to  and  from  home. 

With  President  Carter's  action  cutting 
out  20  White  House  staff  from  the  priv- 
ilege, there  are  now  about  780  persons 
who  enjoy  such  a  privilege. 

HISTOKT    or    THE    TIGHT 

The  nght  to  limit  the  use  of  big  cars 
or  cars  for  personal  use  has  a  long  his- 
tory. It  started  in  1958  when  our  former 
colleague.  Senator  Paul  Douglas  of  Illi- 
nois, inquired  from  the  then  Budget 
Bureau  as  to  their  number.  Then  there 
were  about  100  and  the  Budget  Bureau 
provided  a  list. 

About  1970 1  made  an  inquiry,  again,  of 
the  Office  of  Management  and  Budget 
concerning  the  number  of  big  cars  and 
who  had  them.  The  OMB  said  it  did  not 
know  and  that  the  jurisdiction  over  them 
had  been  transferred  to  the  General 
Services  Administration.  And  Inquiry  to 
the  GSA  met  with  no  response.  The  GSA 
said  the  Information  had  not  been  trans- 
ferred to  them  from  the  OMB  and.  In  any 
case,  they  had  no  intention  of  counting 
the  cars  or  finding  out  where  they  were. 
But  my  staff  went  to  work  and.  with 
the  help  of  some  very  knowledgeable 
people  at  the  General  Accounting  Office, 
determined  that  about  800  of  them 
existed  In  the  Washington  area.  Since 
neither  the  OMB  nor  the  GSA  would 
count  the  number,  that  figure  Is  as  good 
If  not  better  than  any. 

The  fact  was  that  from  1958  to  1970 
the  limousines  had  proliferated  and  had 
grown  by  almost  geometric  proportions. 

BUX    PASSED   CONGRESS 

When  the  energy  crisis  of  1973  oc- 
curred, I  pushed  this  bill  to  a  vote  In 
ttie  Senate.  It  passed  overwhelmingly. 
But  It  was  killed  In  conference.  It  passed 
again,  later,  and  was  In  fact  a  part  of 
an  energy  biU  which  President  Nixon 
vetoed. 

This  limousine  bill  has.  In  fact,  passed 
the  Senate  twice,  the  House  once,  and 
been  vetoed  once  as  a  part  of  a  larger 
bill. 

Meantime,  an  ad  hoc  Subcommittee  on 
vehicle  Use  In  the  Government  was  set 
up  by  the  Senate  Appropriations  Com- 
mittee and  a  report  was  made  by  the 
General  Accounting  Office  to  the  Sen- 
ate on  April  1,  1974.  It  found  that  there 
were  some  822  limousines,  heavy  and 
medium  sedans  In  the  Government— the 
big  Cadillacs,  Bulcks.  Chryslers,  and 
slmUarcars. 


This  number  turned  out  to  be  almost 
exactly  the  same  as  the  estimate  of  800 
made  by  my  staff  as  a  result  of  our  own 
Investigation. 

With  the  energy  crisis,  most  of  these 
large  cars  were  replaced  with  more  mod- 
est cars.  But  the  practice  of  using  them, 
Illegally  In  my  view,  to  transport  officials 
to  and  from  home  was  continued. 

During  this  period,  I  routinely  Inquired 
of  the  agency  heads  appearing  before 
the  Subcommittee  on  HUD-Independent 
Offices  of  the  Senate  Appropriations 
Committee,  which  I  chair,  as  to  the 
number  of  large  cars  they  had,  whether 
they  were  used  to  drive  officials  to  and 
from  home,  and  the  cost  of  the  car  and 
the  chauffeurs. 

We  found,  routinely,  that  the  cost  of 
depreciation,  maintenance,  gas  and  oU, 
and  so  forth,  was  something  over  $1,000  a 
year  and  that  the  chauffeurs  cost  about 
$14,000  to  $16,000  a  year.  There  was 
either  one  chauffeur  with  vast  amounts 
of  overtime,  or  two  each  earning  about 
$8,000  a  year.  The  total  cost,  therefore, 
of  the  cars  and  chauffeurs  was  about 
$15  to  $16  million  a  year. 

EXCUSES,  EXCUSES,  EXCUSES 

Some  interesting  reasons  or  excuses 
have  been  given  Justifying  the  use  of 
cars  to  drive  officials,  who  were  not 
Cabinet  officials,  to  and  from  home. 

One  exception  in  the  law  is  that  a 
person  on  "field  service"  can  use  a  Gov- 
ernment car  to  be  driven  to  and  from 
home.  That  really  means  that  a  forest 
ranger  who  lives  200  miles  from  his  home 
office  can  take  the  car  home  at  night. 

One  official  testified  to  my  committee 
that  his  counsel  provided  an  opinion  to 
him  that  the  drive  from  his  home  In 
McLean,  Va.,  to  his  office  on  Independ- 
ence Avenue  In  Washington,  D.C..  was 
justified  as  "field  service." 

Another  agency  head  claimed  he 
needed  a  chauffeur  because  he  had  a 
telephone  In  his  car.  He  said  the  Presi- 
dent might  want  to  talk  to  him.  It 
turned  out  on  questioning  that  the  Presi- 
dent had  never  called  him.  I  suggested 
that.  If  he  would  give  up  the  official  car. 
we  could  provide  him  with  a  telephone 
and,  like  the  detective  Cannon,  he  could 
talk  on  the  phone  while  driving  himself. 

That  did  not  appeal  to  him. 

In  yet  another  case  the  head  of  a  regu- 
latory agency  testified  that  he  had 
given  up  his  car.  While  running  to  work 
the  very  next  morning  I  watched  as  a 
very  large  Government  car  pulled  up  in 
front  of  the  regulatory  agency  at  the 
foot  of  Capitol  Hill.  The  gentleman  who 
had  testified  the  day  before  that  he  no 
longer  used  his  limousine  was  in  the  back 
seat  reading  his  morning  paper.  He  was 
somewhat  embarrassed  when  I  said 
hello  and  addressed  him  by  name. 
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WHAT    THE    BILL    DOES 

Now  I  am  reintroducing  the  biU.  Here 
is  what  it  would  do. 

First,  it  would  cut  back  from  an  esti- 
mated 780  to  about  27  the  number  of 
Government  officials  in  the  Washington 
area  who  would  be  allowed  chauffeur- 
driven  cars. 

Second,  with  the  exception  of  the  27 
it  would  stop  the  practice,  now  almost 


universal,  of  driving  high  and  not  so 
high  Government  officials  to  and  from 
home. 

Except  for  the  President,  his  Cabinet, 
and  a  few  persons  designated  by  law, 
that  practice  is  now  Illegal.  Unfortunate- 
ly that  law  is  broken  a  thousand  times 
a  day  in  Washington,  D.C.,  Itself.  I  am 
unhappy  to  say  that  neither  the  Justice 
Department  nor  the  General  Account- 
ing Office  have  been  willing  to  enforce 
or  call  for  the  enforcement  of  that  law 
In  recent  times.  Yet  the  language  is  clear, 
straight  forward,  unambiguous  and  di- 
rect. It  Is  unbehevable  that  lawyers  can 
twist  the  clear  meaning  of  the  law  and 
argue  that  hundreds  of  minor  officials  are 
eligible  for  personal  chauffeured  service. 

Third,  it  would  provide  that  when  cars 
were  needed  for  official  purposes,  such  as 
coming  to  Congress  to  testify  on  a  bill, 
the  official  could  use  an  agency  pool  car. 
But  the  car  could  not  be  exclusively  as- 
signed to  the  official  or  to  any  other  of- 
ficial except  for  those  listed. 

In  my  view  even  this  practice  of  using 
pool  cars  is  undesirable  and  costly.  On 
most  occasions  it  would  be  equally  as  fast 
and  a  great  deal  less  costly  if  officials 
merely  took  a  cab  for  their  trip  to  the 
Hill  or  elsewhere  in  Washington. 

Those  eligible  for  chauffeur-driven 
cars  under  my  bill  would  be  limited  to 
the  President,  the  Vice  President,  mem- 
bers of  the  Cabinet,  the  U.N.  Delegate, 
the  Chief  Justice,  and  the  "elected" 
leaders  of  Congress — the  Speaker,  the 
President,  and  Deputy  President  pro  tern 
of  the  Senate,  the  majority  and  minority 
leaders,  and  the  majority  and  minority 
whips. 

BXASOM'S    FOR    THE    BIU, 

There  are  a  number  of  additional  rea- 
sons why  I  am  proposing  this  bill.  One  of 
the  major  problems  In  modem  govern- 
ment Is  that  power  too  often  goes  to  the 
heads  of  those  who  exercise  authority. 
Pubhc  officials  should  not  Uve  In  a  rtyle 
which  removes  them  too  far  from  the 
problems  of  ordinary  citizens.  And  the 
one  thing  almost  every  citizen  of  the 
country  has  to  do  Is  to  get  himself  or  her- 
self to  and  from  work. 

Placing  officials  In  the  back  of  a 
chauffeur-driven  car  with  their  httle 
reading  lamps  while  other  people  plow 
through  traffic  promotes  an  "elitist" 
group  or  class.  And  for  the  most  part, 
most  of  the  Washington  "elite"  are 
nameless  and  faceless  bureaucrats  who 
could  not  or  would  not  pay  to  be  driven 
to  and  from  home  if  the  service  were  not 
provided  to  them  and  were  not  provided 
such  service  In  private  life. 

The  almost  limitless  limousine  policy 
now  followed  also  wastes  energy  at  a  time 
of  an  energy  crisis.  When  officials  are 
driven  to  and  from  home  the  cars  make 
four  trips  a  day  Instead  of  two  trips  a 
day. 

While  Congress  Itself  has  many  faults, 
with  respect  to  limousines  we  are  rela- 
tively pure.  If  Congress  followed  the 
policy  of  much  of  the  executive  branch 
all  535  Members,  their  administrative  as- 
sistants, and  the  staff  directors  and  chief 
clerks  of  the  committees  would  be  pro- 
vided a  chauffeur-driven  car. 


There  has  never  been  a  better  time 
than  now  to  tighten  up  on  this  extrava- 
gance. With  almost  8-percent  tmemploy- 
ment  and  a  $57  billion  estimated  deficit 
this  Is  an  expenditure  which  Is  entirely 
unnecessary. 

The  United  States  is  a  political  democ- 
racy. There  is  no  reason  why  780  or  so 
high-  and  not-so-high  Government  offi- 
cials should  continue  to  be  chauffeured 
around  like  potentates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
full  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  607 

Be  it  enacted  "by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  Tills  Act  may  be  cited  as  the 
"Limousine  Limitation  Act  of  1977." 

DETINrnONB 

Sec.  2.  As  used  in  this  Act — 

(1)  "motor  vehicle"  means  any  vehicle, 
self-propelled  or  drawn  by  mechanical  power, 
designed  and  operated  principally  for  high- 
way transportation  of  passengers,  except  (A) 
a  vehicle  prlmarUy  designed  for  mlUtary  field 
training,  combat  or  tactical  purposes;  (B)  a 
vehicle  regularly  used  by  a  Oovemment 
agency  in  the  performance  of  investigative, 
law  enforcement  or  Intelligence  duties,  if  the 
head  of  such  agency  determines  that  exclu- 
sive control  of  such  vehicle  is  essential  to 
the  effective  performance  of  such  duties;  or 
(C)  a  vehicle  used  for  the  transportation  of 
Ambassadors  stationed  or  conducting  busi- 
ness abroad;  and 

(2)  "Ctovemment  agency"  means  any  de- 
partment, agency,  instrumentality,  or  au- 
thority of  the  executive,  legislative,  or  Ju- 
dicial branch  of  the  Federal  Government. 

LIMITATION  ON  ACQUlSmON  AND  USE  OF 
MOTOR  VEHICLES 

Sec.  3.  (a)  Except  as  provided  in  subsection 
(b),  a  Government  agency  may  not — 

(1)  purchase,  hire,  or  lesise.  operate,  or 
maintain  motor  vehicles,  other  than  motor 
vehicles  of  the  type  generally  available,  on 
the  date  of  the  enactment  of  this  Act,  in 
motorpools  of  the  Federal  Government; 

(2)  employ  or  procure  the  services  of 
chaulTeurs;  or 

(3)  purchase,  hire,  or  lease,  operate,  or 
maintain  motor  vehicles  for  the  transporta- 
tion of  any  elected  or  appointed  officer  or 
employee  of  a  Government  agency  between 
his  dwelling  and  his  place  of  employment, 
except  In  the  case  of  (A)  a  medical  officer 
on  outpatient  medical  service,  or  (B)  an 
officer  or  employee  engaged  In  fleldwork  in 
remote  areas,  the  character  of  whose  duties 
make  such  transportation  necessary,  and  in 
either  such  case,  only  when  such  exception 
Is  approved  by  the  head  of  the  Government 
agency  concerned. 

(b)  The  provisions  of  subsection  (a)  do 
not  apply  to  the  purchase,  hire,  lease,  oper- 
ation, or  maintenance  of  motor  vehicles  for 
the  personal  use  by  the  President,  and  one 
each  for  use  by  the  Vice  President  of  the 
United  States,  the  head  of  each  Executive 
Department,  the  Chief  Justice  of  the  United 
States,  the  President  pro  tempore  of  the 
Senate,  the  Deputy  President  pro  tempore  of 
the  Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, the  Majority  and  Minority  Lead- 
ers of  the  Senate  and  of  the  House  of  Repre- 
sentatives, the  Majority  and  Minority  Whips 
of  the  Senate  and  the  House  of  Representa- 


tives, and  the  United  SUtes  Representatlva 
to  the  United  Nations. 

(c)  No  elected  or  appointed  officer  or  em- 
ployee of  a  Government  agency,  other  tYtmn 
those  referred  to  in  subsection  (b),  may  be 
furnished  a  motor  vehicle  for  his  exclusive 
use. 

Exhibit  1 
5  63Sa.  Restrictions  on  purchase,  operation, 
use  and  maintenance  of  passenger 
motor  vehicles  and  aircraft 

PURCHASE  OR  HIRE  OF  VEHICLES 

Maximum  purchase  price  of  vehicles;  deter- 
mination of  completely  equipped  vehicle: 
purchase  of  additional  systems  and  equip- 
ment; use  for  official  purposes;  penalties 
(c)  Unless  otherwise  specifically  provided, 
no  appropriation  available  for  any  depart- 
ment shaU  be  expended — 

•  •  •  •  • 

(2)  for  the  maintenance,  operation,  and 
repair  of  any  Government-owned  passenger 
motor  vehicle  or  aircraft  not  used  exclusively 
for  official  purposes;  and  "official  purposes" 
shall  not  include  the  transportation  of  of- 
ficers and  employees  between  their  domiciles 
and  places  of  emplojrment,  except  in  cases  of 
medical  officers  on  out-patient  medical  serv- 
ice and  except  in  cases  of  officers  and  em- 
ployees engaged  In  field  work  the  character 
of  whose  duties  makes  such  transportation 
necessary  and  then  only  as  to  such  latter 
cases  when  the  same  Is  approved  by  the  head 
of  the  department  concerned.  Any  officer  or 
employee  of  the  Government  who  wlllfuUy 
uses  or  authorizes  the  use  of  any  Govern- 
ment-owned passenger  motor  vehicle  or  air- 
craft, or  of  any  passenger  motor  vehicle  or 
aircraft  leased  by  the  Government,  for  other 
than  official  purposes  or  otherwise  violates 
the  provisions  of  tbis  paragraph  shall  be 
suspended  from  duty  by  the  head  of  the 
department  concerned,  without  compensa- 
tion, for  not  less  than  one  month,  and  shall 
be  suspended  for  a  longer  period  or  sum- 
marily removed  from  office  if  circumstances 
warrant.  The  limitations  of  this  paragraph 
shall  not  apply  to  any  motor  vehicles  or  air- 
craft for  official  use  of  the  President,  the 
heads  of  the  executive  departments  enumer- 
ated In  section  101  of  Title  5,  ambassadors, 
ministers,  charges  d'affaires,  and  other  prin- 
cipal diplomatic  and  consular  officials. 


By  Mr.  CHURCH: 
S.  508.  A  bill  to  prohibit  trading  In 
potato  futures  or  commodity  exchanges; 
to  the  Committee  on  Agriculture  and 
Forestry. 

THE    POTATO    FUTURES    TRADE:    A    STACKED    DECK 

Mr.  CHURCH.  Mr.  President,  I  Intro- 
duce for  appropriate  reference  a  bill  to 
eliminate  the  trading  of  potato  futures. 

For  the  benefit  of  those  who  are  un- 
familiar with  the  practice  of  futures 
trading,  I  would  like  to  preface  my  re- 
marks with  a  brief  explanation  of  what 
"futures"  are  all  about.  To  aid  me  In 
this  task,  I  shall  quote  liberally  from  a 
recent  article  in  the  Potato  Grower  of 
Idaho  written  by  Mr.  Loel  H.  Schoonover, 
editor: 

To  begin,  let  us  understand  the  futures 
market  is  merely  one  man  celling  a  contract 
(he  does  not  at  that  point  seU  any  product 
or  service).  He  offers  to  a  buyer  a  contract 
that  promises  to  deliver,  on  a  certain  day  In 
the  future,  a  ton.  or  a  boxcar  of  . . .  moon 
dust,  lava  rock,  hair  clippings,  whatever.  And 
it  can  be  anything  because  in  theory  noth- 
ing wUl  be  delivered — ever — because  in  this 
game  called  futures  there  is  set  up  a  rule 
that  the  seUer  can  buy  back  the  contract  any- 
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ttan*  tMfor*  delivery.  And  98%  at  the  time, 
he  does.  Of  course,  he  must  bujr  It  back  at 
the  price  the  new  owner  demands — and  this 
U  where  the  game  demand*  a  real  marketable 
Item. ... 

If  the  seller  goes  back  to  the  buyer  and 
offers  to  buy  back  his  contract  for  a  ton  of 
hair  clippings,  the  buyer  has  to  sell,  but 
the  buyer  gets  to  set  a  new  price.  Suppose 
there  was  a  holiday  and  people  didn't  go  In 
for  their  usual  haircut,  therefore  the  supply 
of  hair  Is  less  and  that  makes  the  price 
higher.  However,  the  seller  knows  he  can 
obtain  a  ton  of  hair  clippings  at  less  cost 
than  asked  by  the  buyer  so  be  puroosely 
does  not  buy  bfu:k  the  contract,  and  must  go 
about  the  process  of  shipping,  packaging  (if 
that  is  part  of  the  contract)  and  delivery 
of  the  ton  of  hair  dippings.  ... 

However,  it  Is  easy  to  see  for  there  to  be 
a  futures  market  there  must  be  an  item  that, 
when  delivered,  must  have  a  few  of  the  fol- 
lowing essentials.  It  must  be  useful,  nego- 
tiable, available,  marketable,  and  there  must 
be  a  large  enough  market  In  it  to  cause  li- 
quidity, that  Is.  enough  of  the  product  must 
exist  for  enough  people  to  trade  in  it  to 
make  the  game  interesting,  profitable,  and 
workable.  .  .  . 

So,  to  continue  with  an  understanding  of 
a  futures  market,  let's  choose  a  very  mar- 
ketable item.  Rleht  now  the  CME  fChicaeo 
MercanUle  Exchange]  buys  and  sells  con- 
tracts for  future  delivery  in  live  cattle,  live 
hogs,  froeen  pork  bellies  (uncured  bacon), 
feeder  cattle,  lumber,  shell  e^gs.  and  yellow 
sorghum  (mllo).  And,  of  course,  potatoes, 
though  the  present  market  on  the  present 
contract  trades  less  than  nxty  cars  a  day — 
small  potatoes  in  a  potential  market  worth 
billions  of  dollars. 

So,  instead  of  hair  cUpolngs  or  lava  rock, 
I  enter  the  market  and  sell  a  contract  call- 
ing for  delivery  of  the  Russet  Burbank 
potato  six  months  In  the  future.  I  need  never 
see  a  potato  for  I  can  buy  back  the  contract 
and  close  out  the  deal  before  delivery.  How- 
ever, as  pointed  out,  I  may  not  be  able  to 
come  to  terms  with  the  new  owner  on  the 
price,  or  I  may  not  be  able  to  find  the 
potatoes  to  deliver,  or  the  transportation. 
And  then  comes  default — and  that  puts  rip- 
ples throughout  the  industry. 

...(Al  futures  contract  [is]  never  ever 
supposed  to  be  delivered.  The  purpose  of 
futures  contracts  la  not  as  a  market  place, 
but  rather  a  marketing  tool,  to  esUbllsh  what 
the  price  will  be  in  the  future.  .  .  . 

Why  would  anybody  want  to  buy,  or  sell,  a 
contract  on  a  product  where  they  never  in- 
tended to  take  or  make  delivery?  The  answer 
Is  in  two  words,  hedging  and  speculation. 
And  on  the  bottom  line  that  reads  t$4$. 

In  brief  a  hedger,  a  true  hedger,  is  a 
person  who  owns  or  will  own  potatoes 
(either  a  grower,  processor,  etc.).  And  every- 
one else  la  a  speculator  and  the  name  of  that 
game  Is  to  take  advantage  of  small  fluctua- 
tions in  the  day  to  day  (hour  to  hour) 
changes  In  the  market. 

As  CME  says,  hedgers  and  speculators  are 
essential  to  each  other.  The  speculator  as- 
sumes the  hedger's  risk.  So  what  is  a  hedger 
that  the  speculator  would  take  his  risk? 

Merrlam  Webster  says:  hedge.  3:  to  protect 
oneself  ttnancUlly  by  a  counter-balancing 
transaction. 

Suppose  you  bet  on  one  rider  In  a  two 
norse  race.  Then  find  out  you  haven't  the 
money  to  pay  if  you  lose,  so  you  hedge  that 
bet  by  betting  on  the  other  horse  also.  If  the 
odds  were  even,  you  wind  up  even,  no  winner, 
no  loser,  which  Is  better  than  getting  your 
neck  broken  cause  you  can't  pay  a  lost  bet. 

Hedgers  who  use  the  market  on  the  CME 
are  growers,  processors,  warehousers,  and 
marketers  of  agricultural  products.  The 
futures  market  is  used  principally  to  gxtaran- 


tee  or  protect  the  prices  at  which  they  will 
buy  or  sell  listed  commodities  for  cash  some 
weeks  or  months  in  the  future.  Hedging  is. 
sometimes  called  insurance.  ... 

Used  wisely  and  well,  hedging  can  be 
insurance  against  adverse  prices.  This  means 
the  hedger  pays  someone  to  take  the  risk; 
that  someone  is  the  speculator.  It  Is  easy 
t3  become  a  speculator,  and  we  will  not  go 
into  that  at  this  time,  except  to  say  the 
speculators,  as  a  group,  develop  by  contract 
delivery  date  the  true  value  of  a  commodity 
because  it  is  their  business  to  know  all  the 
different   things  that  can   alTect  the  price. 

You  cannot  tell  If  a  person  is  a  hedger  or 
speculator  by  knowing  he  sells  a  contract  or 
buys  a  contract.  A  hedge  to  sell  would  be 
placed  by  a  grower  to  Insure  against  a  price 
drop  on  the  cash  market.  And  a  processor 
would  place  a  hedge  to  buy  to  Insure  against 
higher  prices  on  the  cash  market.  .  .  . 

.  .  .  And  why  does  the  speculator  want  to 
get  into  this  man-made  game  between  the 
buy  hedger  and  the  sell  hedger,  and  you 
could  lose  your  shirt.  The  answer  is  in  a  word 
called  leverage. 

Leverage  in  simple  terms  is  the  ability  of 
a  very  small  amount  of  risk  capital  (com- 
pared to  the  other  financial  games  men  and 
women  play — stocks,  bonds,  etc.)  to  control 
huge  quantities  of  a  product,  and  thereby, 
if  the  dally  fluctuations  are  right,  the  profit 
is  huge. 

I  think  Mr.  Schoonover's  analysis 
soundly  presents  the  basics  of  futures 
trading  in  comprehensible  language.  On 
the  surface,  it  appears  that  futures  trad- 
ing makes  a  lot  of  sense.  But  let  us  dig 
a  little  deeper. 

Some  years  ago,  the  National  Potato 
Council,  a  voluntary  nonprofit  trade 
organization  of  potato  fanners  from 
throughout  the  United  States,  conducted 
a  detailed  study  of  futures  trading  on 
potatoes.  The  Council  concluded  that 
such  trading  was  not  in  the  best  Interest 
of  the  potato  industry  or  for  those  whose 
livelihoods  depend  upon  that  industry. 

In  testimony  before  the  Senate  Agri- 
culture and  Forestry  Committee  In  1974, 
Doyle  Bums,  Executive  Director  of  the 
National  Potato  Council,  stated: 

Throughout  the  years  there  have  been 
many  charges  that  futures  trading' controls 
or  influences  the  current  cash  market,  or  a 
case  of  the  tail  wagging  the  dog.  This  charge 
has  probably  been  levelled  at  potatoes  more 
so  than  any  other  commodity  since  potatoes 
are  a  lesser  commodity  and  more  subject  to 
manipulation  plus  the  fact  that  potato  de- 
mand is  relatively  static,  and  this  results 
in  more  fluctuation.  Add  to  these  ingredients 
the  perishability  factor,  and  we  find  potato 
trading  represents  a  wild,  erratic,  unpre- 
dictable trading  pattern  that  seldom  has  any 
relationship  to  reality  but,  at  the  same  time, 
appeals  to  tfee  gambling  speculator.  This  was 
demonstrated  once  again,  recently,  when 
futures  contracts  reached  almost  $20.00  per 
hundredweight  on  Malnes  at  a  time  when 
actual  sales  were  in  the  913.00  range. 

The  charge  that  futures  trading  on  po- 
tatoes controls  the  cash  market  for  this 
perishable  product  would  be  hard  to  sub- 
stantiate, but  we  do  believe  the  wild,  unin- 
hibited, speculative  trading  that  all  too  often 
develops  can  cause  a  cash  market  that  is 
"going  down"  to  go  lower  than  it  would 
otherwise.  By  the  same  token,  a  rising  market 
will  tend  to  go  higher  than  it  would  with- 
out the  influence  of  futures.  This  situation 
is  counterproductive  and  does  not  contribute 
to  market  stability. 

In  addition,  producers  just  do  not  use 
the  potato  futures  market  to  hedge; 


there  Jiist  is  not  the  faith  in  the  market. 
And  oah  you  blame  them?  Recent  history 
points  to  the  continued  manipulation  of 
potato  futures  and  a  disproportionate 
effect  on  marlcet  price. for. tiie  actual, 
product.  . .LI  ;!• 

Clarence  A.  Parr,  an  Idaho  farmer  and 
former  National  Potato  Council  presi- 
dent, pointed  out  during  hearings  held  in 
Boise,  Idaho,  on  modifications  to  futures, 
contracts  on  potatoes:  .>   ,.ii 

The  history  of  misuse  of  potato  futurea 
trading  extends  far  beyond  the  recent  de- 
bacle in  Maine  Potato  Futures  trading,  and 
even  further  than  the  misuse  of  the  Idaho 
contract  recorded  In  1971  that  resulted  in  a 
hand-spanking  of  some  large  traders,  and  i 
loss  of  millions  of  dollars  to  Idaho  producers. 
Although  nearly  all  entrepreneurs  of  fu- 
tures trading  feel  atrongly  that  you  never 
deUver  on  a  futures  contract,  we  have  In 
the  past  seen  many  instances  where  delivery 
of  May  potato  futures  (both  New  York  and 
Chicago)  became  essential.  In  this  situation 
you  have  a  number  of  problems  that  emerge. 
First,  of  course,  is  the  departure  from  orderly 
marketing  because  producers  have  held 
stocks  in  anticipation  of  delivery;  second  is 
the  overloaded  market  as  a  result  of  delivery. 
It  was  this  tjrpe  of  situation  that  knocked 
the  Idaho  Russet  carlot  price  from  96.00  per 
hundred  on  May  18,  1971,  to  94-25  per  hun- 
dred on  May  28. 1971. 

Little  known  is  the  old  shell  game  that  oc- 
curred in  1970  when  a  large  trader,  hedged 
short,  discovered  that  a  few  rollers  (unsold 
carlots)  could  work  wonders  in  demoralizing 
markets.  The  result,  carlot  price  of  Idaho's 
on  April  29th  96.28  per  hundred,  the  settling 
price  of  May  futures,  same  date  96.58  the 
carlot  price  May  Bth.  1970  95.50.  the  settling 
price,  same  date  95.58.  So  what's  the  loss  on 
a  few  rollers  when  you're  hedged  to  sell  3  or 
4  hundred  cars,  and  you  liquidate  yoixr  con- 
tracts for  one  dollar  per  hundred  less  than 
you  might  have  had  to  if  the  market  had 
run  its  normal  course. 

At  the  same  time  on  the  New  York  Mer- 
cantile, the  administrator  of  the  Commodity 
Exchange  Authority  releases  information 
that  a  number  of  noncompetitive  transac- 
tions on  the  May,  1970  potato  futures  had 
been  sanctioned  by  the  Exchange  on  May  8, 
1970,  whereupon  the  Board  Chairman  of  the 
New  York  Mercantile  declares,  "There  were 
no  rule  infractions."  Then  on  July  16,  1971, 
through  a  stipulation  of  compliance  certified 
by  the  same  chairman  of  the  Board  we  have 
an  admission  of  illicit  trading,  and  the  rec- 
ord books  are  full  of  similar  examples,  each 
followed  by  a  solemn  promise  from  the  mer- 
cantiles  that  It  will  never  hapt>en  again,  hog- 
wash,  look  at  May,  1976.  If  the  door  was 
slammed  shut  to  manioulatlon  and  misuse, 
there  would  not  be  enough  speculative  In- 
terest to  keep  a  market  alive. 

The  history  of  potato  futures  is  one  rocked 
by  problems  primarily  In  my  estimation  be- 
cause in  actuality  there  are  few  true  hedges. 
The  market  is  not  being  hedged  long  by  but 
few  users  of  our  product,  and  not  being 
hedged  short  to  offset  price  risk  by  but  few 
of  our  growers,  and  those  that  do  Imme- 
diately become  bearish. 

Farmers  have  been  continually  chlded 
during  recent  times  by  the  Department 
of  Agriculture  and  untold  numbers  of 
economists  that  futures  are  a  sophisti- 
cated marketing  tool  and  a  means  of  off- 
setting price  risks.  I  describe  the  potato 
futures  market  as  an  exercise  in  stamina; 
the  farmer  dashing  madly  back  and 
forth  from  his  tractor  seat  to  his  bank 
to  cover  his  margin  calls,  while  the  Wall 
Street  cowboys  laugh  at  his  attempts  to 
beat  them  at  their  own  game. 
It  is  ironic  that  in  the  most  recent 
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fiasco  in  the  trading  of  potato  futures, 
which  has  been  described  by  many  as 
blatant  manipulation,  the  losers  at  the 
bargaining  table  turned  to  the  "market- 
place" and  came  up  winners.  The  real 
losers?  The  potato  farmers,  of  course. 
And  this  is  after  Congress  passed  the 
Commodity  Futures  Trading  Commission 
Act  to  bring  futures  trading  under 
greater  scrutiny. 

The  extent  to  which  a  contract  market 
is  properly  justified  should  be  related  to 
the  use  that  is  made  of  It  by  the  produc- 
ers and  ultimate  users. 

"Hme  and  time  again,  potato  producers 
from  across  the  Nation  have  indicated 
that  they  have  no  desire  to  have  trading 
in  futures.  They  are  tired  of  being  the 
innocent  victims  of  economic  powerplays 
by  "long"  and  "short"  speculators. 

In  December  of  last  year  the  Potato 
Growers  of  Idaho  submitted  a  resolution 
on  potato  futures  to  the  National  Potato 
Council  to  support  elimination  of  potato 
futures.  I  ask  unanimous  consent  that 
the  resolution  be  printed  in  the  REctmo 
following  these  remarks. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  The  Potato  Growers  of 
Idaho  have  consistently  supported  efforts 
to  abolish  trading  in  potato  futures  for 
over  a  decade. 

The  National  Potato  Council  has  also 
gone  on  record  in  support  of  the  aboli- 
tion of  potato  futures  trading,  and  I  ask 
imanimous  consent  that  their  most  re- 
cent pronouncement  on  this  subject  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CHURCH.  The  elimination  of 
trading  in  potato  futures  is  not  a  new 
idea.  In  1955,  a  committee  from  the 
House  Agriculture  Committee  was  ap- 
pointed to  conduct  hearings  on  the  trad- 
ing of  futures  in  onions  and  potatoes.  In 
September  of  1956,  the  committee  Issued 
its  report  saying  in  substance  that  gyra- 
tions of  the  futures  market  had  at  times 
affected  the  cash  price  of  onions  and 
potatoes,  and  that  unless  the  futuref 
market  could  be  operated  in  such  a  way 
as  to  prevent  injury  to  the  producers  of 
such  commodities,  futures  trading  should 
be  prohibited. 

Following  the  Issuance  of  the  report, 
some  steps  were  taken  by  the  CME  to 
tighten  up  the  regulations  relating  to 
the  trading  of  these  futures  so  as  to  pre- 
vent some  of  the  price  fluctuations  and 
other  conditions  of  which  producers 
complained.  Then,  in  the  first  part  of 
1957,  a  series  of  dramatic  gyrations  in 
onions  futures  began.  The  resulting 
clamor  for  legislative  action  resulted  in 
the  elimination  of  trading  in  onion 
futures. 

There  is  no  rational  basis  to  disUn- 
guish  between  onions  and  potatoes  as 
far  as  the  trading  of  future  contracts  is 
concerned.  They  are  both  compsu-atively 
small  crops  and  highly  perishable. 
Growers  of  the  products  did  not  hedge 
and  manipulation  has  been  easy,  even 
with  stringent  controls.  The  short  sea- 
son of  the  two  crops  and  their  high  price 


variability  are  additional  shared  charac- 
teristics which  indicate  that  these  com- 
modities should  not  be  subjected  to 
futures  trading. 

Mr.  President,  the  trading  of  potato 
futures  should  be  abolished,  it  serving  no 
dlscemable  public  Interest.  The  producer 
Is  being  hurt  by  continuing  market 
manipulations  despite  the  best  efforts  to 
regulate  trading.  We  must  not  forget  the 
lesson  we  learned  almost  20  years  ago 
with  onion  futures:  futures  trading  does 
not  work  well  in  all  commodities.  It's 
time  we  freed  the  potato  farmer  from 
the  burden  of  speculators  who  can  un- 
fairly influence  the  price  of  his  product. 
It  is  time  to  end  this  legalized  gambling 
where  the  farmer  always  loses. 

EIxHisrr  1 
Resoltttion  on  Potato  Futures  SuBsirrrxD 
TO  THE  Resolutions  Committee  of  the  Na- 
tional Potato  Council 
Whereas  the  net  effect  of  Potato  Futures 
Trading  has  been  to  impose  a  hardship   to 
United  States  potato  producers  in  the  form 
of  depressed  prices  paid  growers  and  shippers 
and  losses  to  producers  who  have  used  these 
markets  for  hedging  purposes,  and 

Whereas  the  1976  revisions  of  the  New 
York  and  Chicago  contracts  have  failed  to 
minimize  these  adverse  consequences  to 
growers 

Be  it  resolved  that  the  National  Potato 
Council  and  its  members  conduct  an  infor- 
mation campaign  with  the  object  of  elimi- 
nating potato  futures  trading,  that  this 
campaign  be  one  of  the  highest  priority  mis- 
sions of  the  Council  in  1977  and  that  the 
CouncU  petition  the  United  States  Congress, 
the  USDA  Agricultural  Marketing  Service, 
the  Commodity  Futures  Trading  Commis- 
sion, the  Chicago  and  New  York  Merchantlle 
Exchanges,  the  potato  industry,  the  specu- 
lating public  and  the  general  public  for 
support  of  this  objective. 

Exhibit  2 
1977   Resolution   or   the   National   Potato 
Council    Regarding    Elimination    of   Fu- 
tures Trading  in  Potatoes  Passed  Decem- 
ber 9,  1976.  in  San  Diego,  Calif. 
Whereas.  Futures  trading  of  Irish  potatoes 
has    Imposed    a    hardship   upon    the    potato 
growers  of  the  United  States  In  the  form  of 
depressed  prices;  and 

Whereas.  Serious  losses  have  been  incurred 
by  many  potato  producers  who  attempted  to 
use  future  contracts  for  hedging  purposes; 
and 

Whereas.  Recent  revisions  in  the  New  York 
and  Chicago  Mercantile  potato  futures  con- 
tracts have  failed  to  eliminate  or  minimize 
these  adverse  consequences  to  potato 
growers; 

Now.  therefore,  be  it  resolved.,  That  the  Na- 
tional Potato  Council  is  in  opposition  to  all 
futtires  trading  in  Irish  potatoes;  and 

Be  it  further  resolved.  That  the  Council 
will  conduct  a  campaign  to  eliminate  futures 
trading  contracts  In  Irish  potatoes;  that  such 
campaign  shall  be  of  the  highest  priority 
and  that  the  Council  will  petition  the  United 
States  Congress.  United  States  Department 
of  Agrlculure.  the  Commodities  Futures 
Trading  Commission,  the  New  York  and  Chi- 
cago Mercantile  Exchanges,  the  potato  in- 
dustry, and  the  general  public  for  their  sup- 
port of  this  objective. 


By  Mr.  CHURCH  (for  himself,  Mr. 
Bayu,  Mr.  HoLLiNGS,  Mr.  Hum- 
phrey, Mr.  Randolph,  and  Mr. 
Hansen) : 
S.  509.  A  bill  to  amend  the  Controlled 
Substances  Act  so  as  to  make  unlawful 
tne  robbery  of  a  controlled  substance 


from  a  registered, pharmacy;  to  the  Com- 
mittee on  the  Judiciary. 

pharmact  robberies 

Mr.  CHURCH.  Mr.  President,  today  I 
am  reintroducing  my  legislation  to  pro- 
vide Federal  criminal  penalties  for  phar- 
macy robberies  involving  substances  im- 
der  the  Controlled  Substances  Act. 

It  is  a  well -accepted  fact  that  drugs 
are  at  the  root  of  much  of  the  violent 
crime  that  so  tragically  permeates  our 
society.  Although  It  is  certainly  true  that 
crimes  of  violence  must  ultimately  be 
dealt  with  at  the  State  and  local  leveL 
the  Federal  Government  is  already 
deeply  involved  in  efforts  to  curb  many 
accesses  to  drugs,  as  weU  as  other  meth- 
ods to  eliminate  drug  abuse.  Pharmacv 
robberies,  however,  are  an  area  in  whim 
Federal  assistance  has  been  quite  UmiteC. 

In  1973,  when  I  first  Introduced  my  bill 
to  make  robberies  of  controlled  bub- 
stances  from  pharmacies  a  Federal 
crime,  no  Federal  resources  were  being 
applied  to  stop  this  violent  access  to  il- 
licit drugs.  After  introduction,  the  Drug 
Enforcement  Administration  conducted 
a  pilot  program  in  St.  Louis  to  reduce 
such  robberies.  In  6  months,  with  an  ex- 
penditure of  less  than  $35,000,  including 
the  salaries  of  the  DEA  personnel  in- 
volved, pharmacy  robberies  were  reduced 
by  over  50  percent. 

Emphasizing  the  success  of  DEA's  St. 
Louis  program,  the  1975  White  Paper  on 
Drug  Abuse  by  the  President's  Domes- 
tic Council  on  Drug  Abuse  Task  Force 
concluded  its  sections  on  enforcement 
and  control  of  drug  supplies : 

Finally,  development  of  a  program  to  curb 
pharmacy  thefts  (italics  theirs)  should  be 
given  high  priority  since  pharmacies  account 
for  over  80  percent  of  all  durgs  stolen 
through  the  licit  distribution  system.  A  pUot 
program  in  St.  Louis,  in  which  pharmacies 
took  anti-burglary  precautions  and  police 
gave  high  priority  to  pharmacy  thefts  had 
promising  results,  and  may  form  the  basis 
for  development  of  an  LEAA  experimentation 
program  in  other  selected  cities. 

Although  following  the  issuance  of  this 
white  paper  the  Drug  Enforcement  Ad- 
ministration indicated  that  the  St.  Louis 
program  would  be  extended  to  other 
cities,  this  was  not  accomplished.  DEA 
did,  however,  publish  a  monograph  en- 
titled "Pharmacy  Theft  Prevention — A 
Community  Action  Approach."  This  ex- 
cellent publication  contains  the  follow- 
ing parsigraph  in  its  foreword : 

DEA  has  completed  two  major  studies  of 
the  pharmacy  theft  problem.  We  have  devised 
a  program  based  on  these  studies,  and  have 
tested  the  program  In  a  major  metropolitan 
area.  We  have  shown  that  it  works.  Armed 
robberies  of  pharmacies  were  reduced  46%, 
and  burglaries  were  reduced  55 9*-  during  the 
first  six  months  of  1975  ( compared  with  the 
same  period  in  1974) .  These  results  are  high- 
ly encouraging,  and  suggest  thif.t  pfiamia- 
clsts  In  other  cities  can  benefit  from  such  a 
program. 

This  year.  Mr.  President.  DEA  has  in- 
formed me  that  it  does  intend  to  extend 
the  St.  Louis  program  to  13  other  cities. 
These  developments  are  most  gratifying, 
but  despite  DEA's  outstanding  success,  it 
continues  to  oppose  the  legislation  I  re- 
introduce today. 

One  fact  which  must  be  taken  into 
better    account    concerning    pharmacy 
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robberies  is  that  their  coniseauences  go 
far  beyond  drug  abuse  and  drug-related 
crimes.  Pharmacies  performing  the  serv- 
ice of  dispensing  drugs  does,  of  course, 
make  them  prime  targets  for  drug 
crimes;  but  that  service  is  also  of  vital 
importance  to  their  communities.  As 
more  and  more  pharmacies  are  struck  by 
violence  and  death,  the  number  of  phar- 
macies m-jiy  well  decrease.  In  any  given 
area,  the  loss  of  a  pharmacy  is  hard  felt. 

As  dial}-man  of  the  Senate  Aging  Com- 
niittce.  I  can  attest  to  the  special  im- 
pact this  situation  has  on  the  elderly; 
but  clearly,  it  affects  all  of  us.  whether  we 
live  in  Hrge  cities  or  rural  areas.  In 
Idaho,  Mr.  President,  we  are  fortunate 
not  to  have  suffered  the  virus  of  drug 
violence  in  the  same  strain  as  in  other 
parts  of  the  country.  Yet.  counting  only 
those  incidents  reported  to  the  Idaho 
Board  of  Pharmacy,  there  were  10  sudi 
reports  in  Just  the  last  4  months. 

Idaho  pharmacists  join  the  vast  ma- 
jority of  pharmacists  across  the  Nation 
in  supporting  the  bill  I  reintroduce  today. 
This  legislation  would  permit  prosecution 
under  Federal  law  for  pharmacy  rob- 
beries involving  controlled  substances 
with  a  maximum  penalty  of  a  $5,000  fine 
and/or  10  years'  Imorisonment.  Because 
of  the  availability  of  this  option,  local 
and  State  officials  would  be  able  to  re- 
ceive helo  from  Federal  drug  and  crimi- 
nal investigatory  authorities  in  their  ef- 
forts to  curb  these  crimes  in  their  com- 
munities. 

ADDITIONAL  COSPONSORS 

a.  4 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan), 
the  Senator  from  North  Dakota  (Mr. 
BuRDiCK),  and  the  Senator  from  New 
Hampshire  (Mr.  Durktn)  were  added  as 
cosponsors  of  S.  4.  a  bill  to  amend  the 
Internal  Revenue  Code. 

8.   69 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  S.  69.  to 
extend  and  amend  the  Export  Adminis- 
tration Act. 

S.    lOT 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
OovERN)  was  added  eis  a  cosponsor  of 
S.  107  relating  to  reform  of  veterans' 
pensions. 

At  the  request  of  Mr.  Bttrdicx,  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Montana 
(Mr.  Mclcher).  and  the  Senator  from 
North  Dakota  (Mr.  Yoxmc)  were  added 
as  cosponsors  of  S.  196.  to  amend  the  In- 
ternal Revenue  Code  of  1954. 

8.   343 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosDonsor  of  S.  243.  to  amend 
the  Small  Business  Act  and  the  l^nall 
Business  Investment  Act. 

8.    427 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Michigan  (Mr.  Riegle)  was 


added  as  a  cosponsor  of  S.  427,  to  estab- 
lish a  public  works  employment  program. 


8.    467 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Michigan  CMr.  Rhecae)  was 
added  as  a  cosponsor  of  S.  467,  to  amend 
the  Railroad  Retirement  Act  of  1974. 

SXNATX    kESOLUnON    4 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  Utah  (Mr. 
Oarn)  were  added  as  cosponsors  of  Sen- 
ate Resolution  4,  the  Committee  Re- 
organization Amendments  of  1977. 

BXITATT    CONCTTBRBNT   RESOLUTION    3 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Nebraska  (Mr.  2iORInskt)  was 
added  as  a  cosp<«sor  of  Senate  Concur- 
rent Resolution  3,  to  establish  a  presi- 
dential task  force  on  MIA/POW's. 

SENATE    COMCT7RSEN-  RSSOLtmON    7 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  (Mr.  Dohenici),  the 
Senator  from  Oregon  (Mr.  HATnELo), 
and  the  Senator  from  Colorsulo  (Blr. 
Haskell)  be  added  as  original  cospon- 
sors to  my  resolution  Senate  Concurrent 
Resolution  7,  concerning  the  freedom  of 
emigration  of  Soviet  Jews. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  52— SUBMIS- 
SION OP  A  RESOLUTION  DISAP- 
PROVING CONGRESSIONAL  SAL- 
ARY   INCREASES 

(Referred  to  the  Committee  on  Post 
OfQce  and  Civil  Service.) 

DE   CONCINI   ON   CONORESSIONAL   PAT    INCREASES 

Mr.  DeCONCINI.  Mr.  President,  in  his 
final  budget  message  as  President  of  the 
United  States,  Gerald  R.  Ford  proposed 
salary  Increases  for  certain  members  of 
the  executive,  the  Judicial,  and  legisla- 
tive branches  of  the  Government. 

The  proposal  was  the  result  of  a  study 
conducted  by  the  Commission  on  Exec- 
utive, Legislative,  and  Judicial  Salaries. 
Its  intent  is  to  bring  about  a  rough  equiv- 
alence between  private  and  public  sector 
employment.  The  need  for  men  and 
women  of  superior  ability  as  managers 
and  judges  is  self-evident.  We  may,  in- 
deed, be  a  nation  governed  by  laws,  but 
those  laws  must  be  applied  and  adjudi- 
cated. In  a  society  as  diverse  and  as 
complex  as  ours,  this  is  no  easy  task.  To 
do  tlie  job  adequately,  we  must  recruit 
the  best  our  society  has  to  offer. 

Disparities  between  private  and  public 
sector  employment  at  the  upper  levels 
has  become  too  great.  The  recruitment 
of  personnel  with  adequate  training  and 
experience  is  becoming  increasingly  diffi- 
cult. Remedies  are  in  order.  I  support, 
therefore,  that  portion  of  the  President's 
proposal  which  addresses  this  problem. 

I  do  not  support  the  increase  in  sal- 
aries for  members  of  the  legislative 
branch.  We  are  not  career  officials;  nor 
should  we  make  a  career  of  the  legisla- 
ture. We  are  directly  elected  by  the  peo- 
ple to  act  on  their  behalf  in  the  creation 
and  modification  of  legislation.  Our  serv- 
ice is  at  the  people's  pleasure,  to  do  the 
people's  business.  The  very  idea  of  pro- 


fessional or  career  legislators  is  anti- 
thetical to  the  concept  of  representative 
government. 

Each  and  every  Member  of  Congress 
can  point  to  a  long  list  of  reasons  why 
he  or  she  should  receive  an  increase  in 
salary.  Certainly,  Members  of  Congress 
have  no  special  immunity  from  infla- 
tion. But  our  position  is  a  sp?cial  one  that 
creates  unioue  responsibilities. 

As  the  Nation's  legislators,  it  is  within 
our  power  to  grant  or  deny  ourselves  an 
Increase  in  salary — an  enviable  position, 
to  be  sure,  but  one  that  puts  us  squarely 
in  the  national  limelight.  In  my  view,  Mr. 
President,  this  just  tmderscores  the  re- 
sponsibility we  have  to  set  an  example 
for  the  rest  of  the  Nation. 

Members  of  Congress  are  presently 
compensated  for  their  service  at  the  rate 
of  $44,600  per  atmum.  By  any  standard, 
this  is  not  a  small  amount.  It  is  almost 
three  times  what  the  average  American 
family  of  four  earns.  The  proposed  in- 
crease is  almost  $13,000 — a  figure  which 
approaches  the  average  family's  inccwne 
itself. 

This  comes  at  a  time.  Mr.  President, 
when  the  Nation  still  finds  itself  in  the 
midst  of  a  severe  economic  crisis.  More 
than  7  million  of  our  fellow  citizens 
are  out  of  work,  and  unknown  thousands 
are  so  discouraged  they  have  simply 
stopped  looking.  Inflation  has  abated 
somewhat  from  its  double-digit  highs  of 
a  few  years  ago,  but  it  remains  imac- 
ceptably  hl^h.  eroding  the  purchasing 
power  of  individuals  whose  incomes  are 
relatively  flxed.  Real  economic  erowth  Is 
only  about  4  percent,  not  sufficient  to  in- 
sure recovery.  Without  further  stimulus, 
every  indication  is  that  the  budeet  deficit 
will  be  In  the  range  of  $60  to  $65  billion. 
With  whatever  version  of  President  Car- 
ter's stimulus  packaee  the  Coneress 
agrees  to,  that  figure  will  rise  substan- 
tially. 

My  question,  Mr.  President,  Is  how  can 
I  justify  a  snlary  Increase  of  $13,000 
imder  these  circumstances?  How  can  I 
face  thousands  of  FPnior  citizens  who 
must  make  do  on  a  few  himdred  dollars 
a  month  they  receive  on  social  .security? 
How  can  I  explain  to  the  working  men 
and  women  of  my  State  why  they  should 
be  moderate  in  their  wage  demands  when 
my  own  salary  is  about  to  be  increased 
by  almost  30  nercent?  In  fact,  Mr.  Presi- 
dent, I  cannot  justify  or  explain  this. 

I  fully  recognize  that  congressional 
pay  levels  have  remained  relatively  static 
for  a  number  of  years;  I  also  recognize 
that  the  contempl<»ted  increase  will  not 
materially  affect  the  deficit  nor  will  it 
have  any  discernible  impact  on  inflation. 
But  the  importance  of  the  congressional 
pay  raise  Is  symbolic,  and  symbols  arc  the 
lifeblood  of  anv  political  system. 

If  we  symbolically  deny  ourselves  what 
would  be  easy  to  obtain,  we  will  have  set 
an  example  for  the  rest  of  the  Nation. 
We  will  have  contributed  to  the  process 
of  restoring  public  confidence  in  govern- 
mental institutions  by  di.<5.«:lDaling  some 
of  the  distrust  of  elected  officials.  In  the 
wake  of  the  Nixon  tragedy,  too  many 
voters  have  come  to  see  rublic  servants 
as  self-serving,  subjugating  tiie  common- 
weal to  selPsh  interests.  If  we  deny  our- 
selves this  increase,  we  will  be  able  to 
ask  others  to  defer  immediate  gratlfica- 
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tlon  for  the  common  good,  and  we  will  be 
able  to  do  It  with  a  clear  conscience. 

Toward  this  end,  Mr.  President,  I  am 
submitting  a  resolution  disallowing  that 
portion  of  the  President's  recommenda- 
tion that  pertains  to  Members  of  Con- 
tress.  My  resolution  would  not  affect  in- 
creases for  either  the  executive  or  Judi- 
ciary. It  is  a  reasonable  compromise  that 
balances  the  needs  of  the  executive  and 
the  judiciary  in  recruiting  top  level  per- 
sonnel, while  It  recognizes  the  special  re- 
sponsibilities and  the  special  relationship 
between  Congress  and  the  public. 

I  ask  \manlmous  consent  that  the  reso- 
lution be  printed  In  the  Record, 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

8.    Res.    62 

Resolved,  That  the  Senate  disapproves  the 
recommendations  of  the  President  with  re- 
spect to  rates  of  pay,  for  the  offices  (other 
than  the  office  of  the  Vice  President  of  the 
United  States)  referred  to  In  section  226 
(f)(A)  of  the  Federal  Salary  Act  of  1967 
(relating  to  Members  of  Congress),  trans- 
mitted to  the  Congress  on  January  17,  1977, 
pursuant  to  section  255(h)  of  that  Act. 


AMENDMENTS     SUBMITTED    FOR 
PRINTING 


EMERGENCY    NATURAL    GAS    ACT 
OF    1977— S.    474 

AMENDMENT    NO.     17 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKTN  (for  himself  and  Mr. 
Hathaway)  submitted  an  amendment 
Intended  to  be  proposed  by  them  jointly 
to  the  blU  (S.  474)  the  Emergency  Nat- 
Ural  Gas  Act  of  1977. 

Mr.  DURKIN.  Mr.  President,  It  Is  un- 
fortunate that  the  first  bill  before  the 
Senate  on  its  calendar  this  year  Is  an 
emergency  measure.  The  newspapers 
each  day  confirm  the  sad  fact  that  en- 
ergy users,  particularly  those  recipients 
of  natural  gas,  cannot  get  enough  gas 
to  make  it  through  this  excessively  cold 
and  hard  winter.  So  President  Carter 
has  had  to  send  to  this  Congress  dras- 
tic and  unsettling  emergency  measures 
to  try  to  help  the  neediest  amongst  us. 

However,  there  are  facts  which  do  not 
appear  in  the  newspapers.  The  large 
gas  producers  of  this  country  argue  that 
there  is  a  gas  shortage  in  this  country, 
and  that  the  only  way  to  combat  it  is  to 
allow  deregulation  of  all  natural  gas 
prices  In  order  to  encourage  private  in- 
dustry exploration.  On  the  other  hand, 
many  Industry  critics  and  consumer 
groups  allege  just  as  strongly  that  there 
is  no  energy  shortage  except  Insofar  as 
greedy,  giant  and  collusive  producers  in- 
tentlonaUy  hold  back  gas  development 
and  gas  production  until  they  force  de- 
regulation of  their  products'  price  The 
only  sad  true  knowledge  we  do  have  is 
that  we  do  not  know  how  much  gas  is 

«n!.  ^^^^tr^"^  °^^  reservoirs,  offshore, 
and  in  privately  or  federally  owned  and 
managed  onshore  U.S.  gas  fields. 

ul Jfilif "®  5  "**"™^  ^"  P'^ce  dereg- 
ulation has  been  an  issue  for  nearly  30 
years.  We  are  going  to  face  that  issue 


again  this  Congress  for  the  third  con- 
secutive session.  President  Carter  has 
made  campaign  pledges  to  a^  the  very 
least  address  the  question  of  the  national 
gas  pricing  policy.  I  am  Introducing  an 
amendment  today  intended  to  provide 
the  information  necessary  to  make  the 
right  choices. 

I  for  one,  do  not  know  what  to  believe 
about  the  cause  of  any  gas  shortages  in 
this  country,  if  shortages  Is  the  right 
word.  John  F.  O-Leary,  President  Carter's 
nominee  for  Federal  Energy  Adminis- 
trator, stated  in  his  confirmation  hear- 
ings this  week  that  one  of  the  highest 
priorities  In  his  mind  is  the  development 
of  "credible  data"  on  the  Nation's  energy 
reserves.  Mr.  CLeary  acknowledged  a 
widespread  public  skepticism  about  the 
Goverimient's  industry-supplied  data  on 
oil  and  natural  gas  reserves. 

I  wholeheartedly  endorse  Mr.  CLeary's 
sentiments,  and  I  go  beyond  them,  asking 
my  fellow  coUeagues  to  take  the  lead  in 
the  demand  for  true  and  accurate  infor- 
mation. Only  by  obtaining  this  informa- 
tion can  this  Congress  and  this  adminis- 
tration ever  hope  to  make  Informed 
Judgments  and  choices. 

Over  the  past  6  years,  numerous  studies 
of  offshore  gas  fields,  shut-in  wells,  and 
other  Federal  gas  reserves  have  been 
made.  In  more  than  a  couple  of  instances, 
there  have  been  glaring  discrepancies  to 
the  time  of  trillions  of  cubic  feet  of  nat- 
ural gas,  between  the  figures  supplied  to 
the  American  Gas  Association  by  the  gas 
producers,  and  the  results  of  the  Govern- 
ment studies  conducted  by  the  FPC  staff 
or  the  U.S.  Geological  Service.  Acrimoni- 
ous charges  have  gone  back  and  forth 
between  proponents  of  the  two  studies. 
In  truth,  the  discrepancy  alone  is  enough 
to  demand  a  current  study,  requiring 
certain  objective  statistical  information, 
both  from  the  Federal  domain  and  from 
all  other  natural  gas  suppliers  operating 
In  this  country. 

The  amendment  I  am  proposing  today 
directs  that  the  President,  in  the  face  of 
this  emergency  and  our  absence  of  ac- 
curate data  on  national  gas  supplies, 
conduct  a  comprehensive  study  relative 
to  the  exploration,  development,  produc- 
tion, gathering,  storage,  transportation, 
distribution,  consumption,  and  sale  of  all 
natural  gas  located  in  the  United  States 
or  in  any  State,  including  the  Outer  Con- 
tinental Shelf  and  onshore  and  offshore 
lands.  The  amendment  also  delineates 
certain  specific  data  to  be  included  in 
the  President's  study,  including  inde- 
pendent, nonindustry  determinations  of 
certain  objective  comparative  measure- 
ments. 

It  has  been  alleged  strongly  by  con- 
sumerists  and  industry  critics  that  the 
oil  producers  and  suppliers  of  this  coun- 
try are  sitting  on  gas  fields  and  reservoirs 
without  making  full  efforts  to  produce 
the  maximum  efficient  rate  of  gas  from 
the  wells  and  from  the  reservoirs.  This 
amendment  would  call  for  a  determina- 
tion of  that  maximum  efficient  rate  of 
production  for  wells  and  for  fields,  and 
for  comparison  of  this  figure  with  actual 
production.  In  this  way,  we  can  know  the 
truth  about  the  production  pattern  of 
gas  in  this  country.  If  the  oil  producers 


are  right,  they  have  nothing  to  fear  from 
this  study.  If  they  are  wrong,  we  have  a 
vital  interest  In  knowing  the  extent  to 
which  they  are  consciously  manipulat- 
ing natural  gas  supply  and  causing 
shortages. 

In  addition,  the  amendment  also  re- 
quires findings  on  the  utilization  of 
natural  gas  in  this  country.  It  is  impor- 
tant to  know  who  is  using  natural  gas  in 
their  boilers,  how  much  gas  Is  being  used 
where  another  heavier  substitute  fuel 
could  effectively  be  used,  and  how  much 
gas  is  going  to  its  maximum  efficient  use 

My  amendment  also  calls  for  Inde- 
pendent estimates  of  total  proved  and 
potential  natural  gas  reserves  by  fields 
and  reservoirs.  These  estimates  must  be 
made  by  people  Independent  of  the  nat- 
ural gas  industry,  such  as  the  U.S.  Geo- 
logical Service,  or  some  other  agency  of 
the  Federal  Government.  Ultimately,  it 
will  be  up  to  the  President  to  make  these 
estimates  and  conduct  this  study  in  a 
way  that  will  assure  the  Integrity  and 
accuracy  of  the  results. 

On  a  national  network  radio  interview 
this  past  Monday,  the  president  of  the 
Columbia  Gas  Transmission  Co.,  an  In- 
terstate pipeline  with  some  of  the  most 
serious  curtailments,  stated  that  his  com- 
pany had  been  unable  to  buy  emergeny 
60-day  allotments  of  natural  gas  from 
the  intrastate  market  at  any  price.  In 
contrast,  2  days  later,  the  Carter  Ad- 
ministration sent  to  us  S.  474,  allowing 
purchases  of  intrastate  gas  by  interstate 
pipelines  and  distributors.  Is  there  gas 
to  be  purchased  or  not?  And  more  im- 
portantly, are  producers  and  suppliers 
manipulating  the  answer  to  that  question 
until  they  get  the  right  price?  I,  for  one, 
would  like  to  have  answers  to  these  ques- 
tions before  I  vote  on  so  important  an 
Issue  as  national  natural  gas  pricing 
policy. 

My  amendment  does  not  attemot  to 
dictate  the  manner  in  which  the  Presi- 
dent and  this  Congress  will  decide  pre- 
cisely how  to  deal  with  the  emergeny. 
Rather,  it  is  merely  an  effort  to  inject 
into  the  next  round  of  debates  the  mod- 
erating and  enlightening  factor  of  cur- 
rent knowledge.  I  ask  your  support  for 
this  amendment,  and  I  urge  Its  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  17 

On  page  6,  line  15,  Insert  after  the  word 
"section"  the  words  "and  under  section  12 
(c)." 

On  page  14,  line  17,  Insert  after  "Act"  the 
words  ",  including  the  results  of  the  study 
required  by  Section  12(c) ." 

On  page  14.  Insert  after  line  17  a  new  Sec- 
tion 12(e)  to  read  as  follows: 

(c)(1)  In  order  to  enable  the  President 
and  Congress  to  gain  a  full  and  complete 
knowledge  of  the  status  of  natural  gas  sup- 
plies, reserves  and  production  available  to 
meet  this  and  future  emergencies,  and  as  an 
aid  In  determining  the  potential  quantities 
of  this  resource  available,  the  President  shall 
conduct  a  comprehensive  study  relative  to 
the  exploration,  development,  production, 
gathering,  storage,  transportation,  distribu- 
tion, consumption  and  sale  of  all  natural  gas. 


2584 


CONGRESSIONAL  RECORD  — SENATE 


January  28^  1977 


produced  or  Ioe»t«d  In  tba  United  States  or 
In  any  sute.  Including,  but  not  limited  to 
fleldf,  reserroln  and  reserves  In  the  Outer 
Continental  Shelf,  and  onshore  and  offshore 
lands.  Whether  or  not  subject  to  the  Juris- 
diction of  the  Federal  Power  Conunlsslon, 
such  study  to  be  completed  on  or  before  Oc- 
tober  1,  1977. 

(2)  Such  st\>dy  shall  Include,  among  other 
Items:  (A)  an  Independent  determination  of 
the  MKR  (Maximum  Efficient  Rate)  and 
MPR  (Maximum  Production  Rate)  In  rela- 
tion to  the  actual  production  from  the  fields, 
reset' volrs,  and  wells  In  this  study  over  the 
past  twelve  months  prior  to  the  date  of  en- 
actment of  this  Act.  The  President  shall  di- 
rect that  an  Independent  estimate  shall  be 
made  in  this  study  Indicating  whether  pro- 
duction from  these  fields,  reservoirs  and  wells 
was  less  than  the  MER  and  MFR,  and.  If  so, 
the  reason  for  this  difference: 

(B)  an  Independent  estimate  of  total 
proved  and  probable  natural  gas  reserves  by 
fields  and  reservoirs: 

(C>  a  determination  of  the  utlllaatlon  of 
gas  In  terms  of  end  use  markets  so  as  to  as- 
certain the  consumption  by  different  classes 
and  types  of  end  users; 

(D)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  conwerva- 
tlon.  Industry,  commerce  and  the  national 
defense. 

AMKWDMXNT  ITO.    18 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  8T0NE  (for  himself  and  Mr. 
Chil«8)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  Jointly 
to  the  blU  (S.  474) ,  the  Emergency  Nat- 
ural Oas  Act  of  1977. 
TO  Assmx  cquiTT  nr  dxauno  witb  xstxacEit ct 

CAS  BBOKTiUlBS 

Mr.  STONE.  Mr,  President,  Florida 
like  other  States  Is  suffering  from  natural 
gas  shortages.  Although  the  Immediate 
crisis  In  norlda  Is  not  as  severe  as  some 
other  places.  It  Is  certainly  serious.  I 
understand  that  Owens-DllnoJa'  glass 
container  plant  In  Lakeland.  Fla.,  cur- 
tailed from  normal  natural  gas  supplies, 
is  now  unable  to  get  propane  for  opera- 
tion. The  plant  Is  now  completely  shut- 
down on  three  shifts  dally.  Chemrock 
Industries,  In  Jacksonville,  Pla.,  a  "Pear- 
lite"  Insulation  Industry,  has  shut  down 
completely.  Florida  Wire  &  Cable,  also  of 
Jacksonville,  Fla..  Is  partlaUy  shut  down. 
Several  of  Florida's  citrus  processors  are 
facing  potential  shutdowns  If  propane  is 
not  received  immediately.  The  position 
of  citrus  processors  has  become  particu- 
larly Important  Inasmuch  as  the  citrus 
freeze  has  forced  citrus  processors  to  op- 
erate as  fully  and  quickly  as  possible  to 
salvage  the  undamaged  part  of  Florida's 
citrus  crop. 

Despite  the  truly  severe  economic  ef- 
fects of  the  weather  on  my  State,  It  is 
my  considered  Judgment  that  the  emer- 
gency gas  bill  being  considered  today  wUl 
probably  assist  my  State  very  litUe,  and, 
unless  adequate  protections  are  provided, 
will  probably  be  detrimental  to  It.  My 
Judgment  is  based  on  two  facts.  First,  by 
curtailing  Its  Industrial  and  commercial 
customers  sooner  and  deeper  than  any 
other  pipelines.  Including  some  pipelines 
who  are  now  in  the  most  desperate  shape, 
Florida  Oas  Transmission  Co.,  the  major 
natural  gas  supplier  to  Florida,  advises 
toe  that  It  should  be  able  to  serve  the 


essential  human  needs  requirements  of 
the  State  through  the  remainder  of  the 
winter.  Second,  Inasmuch  as  it  is  highly 
likely  that  our  climate  will  substantially 
reduce  the  essential  human  needs  of 
Florida's  citizens  before  these  needs  are 
reduced  elsewhere.  Florida  stands  the 
risk  of  having  some  of  its  gas  diverted  to 
other  regions  of  the  country  at  the  very 
time  when  It  could  otherwise  be  provid- 
ing this  gas  to  commerce  and  Industry  in 
our  State,  and  thus  begin  putting  people 
back  to  work. 

Notwithstanding  these  concerns,  I  am 
fully  aware  of  the  hardships  being  ex- 
perienced In  other  areas  of  the  country 
and  we  in  Florida  are  willing  to  do  our 
share  to  help  out.  I  certainly  hope  to  be 
able  to  support  the  President's  emer- 
gens natural  gas  legislation.  But  at  the 
same  time,  Mr.  President,  I  believe  that 
if  this  bill  is  truly  intended  to  protect 
essential  human  needs  and  protect  these 
needs  In  an  equitable  fashion,  there  are 
two  standards  which  must  be  insisted 
upon.  First,  those  companies  being  asked 
to  give  up  their  gas  and  their  customers 
should  be  kept  as  nearly  financially 
whole  as  is  practicable.  While  we  surely 
do  not  want  one  region  of  the  country  to 
profit  from  the  severe  shortages  of  an- 
other region  of  the  coimtry,  at  the  same 
time  we  should  not  ask  those  companies 
and  regions  who  are  giving  up  their  gas 
to  also  suffer  financial  loss  because  of 
the  diversion.  Second,  inasmuch  as  all 
areas  of  the  Eastern  United  States  have 
suffered  serious  economic  effects  from 
the  gas  shortage,  provisions  of  this  bill 
should  not  be  used  to  provide  some  pipe- 
lines and  regions  a  preferential  position 
over  the  pipelines  and  regions  in  obtain- 
ing new  gas  supplies  for  their  commerce 
and  Industry. 

The  current  bill  provides  for  this  pos- 
sibility Inasmuch  as  It  may  permit  some 
Interstate  pipelines  to  make  emergency 
purchases  for  other  than  essential,  hu- 
man needs  purposes  while  not  permit- 
ting other  pipelines  to  make  these  pur- 
chases. I  am  encouraged  to  learn  that 
spokesmen  on  behalf  of  the  President's 
bill  have  assured  us  that  such  emer- 
gency purchase  authority  would  apply  to 
all  interstate  pipelines. 

Mr.  President,  because  of  my  concern 
that  this  emergency  bill  not  be  used  to 
unnecessarily  shift  economic  hardship 
from  one  region  to  another  particularly 
with  the  possibility  that  the  region  to 
which  it  is  being  shifted  may  already  be 
severely  affected  by  the  winter  weather 
than  the  region  from  which  it  is  being 
shifted,  I  am  introducing  a  perfecting 
amendment  which  should  largely  neu- 
tralize any  economic  distribution  which 
might  otherwise  occur  as  a  result  of  this 
bill.  I  hope  my  colleagues  wlU  act  favor- 
ably on  this  measure. 

The  bill  as  introduced  provides  for 
compensation  for  the  pipelines  or  dis- 
tribution companies  required  to  give  up 
their  gas  or  for  any  transportation  re- 
quired in  moving  gas  from  where  it  is  to 
where  It  needs  to  be.  In  the  event  that 
the  companies  required  to  give  up  gas 
and  those  receiving  gas  cannot  agree 
voluntarily  as  to  the  terms  of  compensa- 


tfob.  Including  rq?ayment  of  the  gas  in 
kind,  the  President  is  authorized  to  order 
compensation — 

(A)  based  upon  the  reasonable  replace- 
ment cost  of  such  gas,  as  determined  by  the 
President,  plus  not  more  than  5  percent  of 
such  cost;  and  (B)  for  transportation  and 
other  expenses,  based  upon  reasonable  costs 
as  determined  by  the  President. 

In  a  later  section  it  is  stated  that— 
Any  Interstate  pipeline  receiving  compen- 
sation under  section  4  with  req>ect  to  de- 
liveries ordered  pursuant  to  such  section, 
such  compensation  shall  be  reflected  as  a 
reduction  in  the  cost  of  purchase  gas  for 
purposes  of  any  purchased  gas  adjxistment 
clause  applicable  to  such  pipeline. 


The  net  result  of  the  above  treatment 
of  compensation  is  that  all  the  benefits 
are  flowed  through  to  the  ultimate  con- 
sumer, while  the  pipelines  and/or  dis- 
tribution companies  receive  no  ccMnpen- 
sation  for  the  revenues  they  were  forced 
to  forego  as  a  result  of  giving  up  their 
gas.  Inasmuch  as  the  operating  costs — 
Including  salaries,  Interest  costs,  rents, 
depreciation,  et  cetera— will  remain 
largely  the  same  whether  gas  Is  given 
up  or  not,  It  would  appear  Inequitable 
that  those  companies  being  asked  to  give 
up  their  gas  in  order  to  assist  companies 
elsewhere  are  being  penalized  for  pro- 
ducing this  assistance. 

The  inequities  are  perhaps  brought  In- 
to sharper  focus  by  addressing  what  hap- 
pens to  the  ploellne  and/or  distribution 
company  which  receive  the  gas  being  di- 
verted. These  companies  are  permitted 
to  include  in  their  purchase  gas  adjust- 
ment clauses  the  full  cost  of  obtaining 
the  diverted  gas  and  thus  Increase  their 
tariffs  or  rates  commensurately.  The  re- 
ceiving companies  will  then  sell  the  di- 
verted gas  at  their  full  tariff  or  rate,  re- 
covering not  only  their  piu-chase  gas  cost 
but  also  an  additional  amount  repre- 
senting recovery  of  operating  cost  and 
profit.  The  net  result  Is  that  while  the 
pipeline  and/or  distribution  company 
being  required  to  give  up  its  gas  is  also 
being  required  to  forego  recovery  of  its 
operating  cost  and  profit  on  the  diverted 
gas,  which  It  would  otherwise  have  had 
available  to  sell  in  its  market,  the  pipe- 
line and/or  distribution  comoany  re- 
ceiving the  diverted  gas  is  able  to  recover 
not  only  the  purchase  gas  cost  but  also 
operating  cost  and  profit  on  gas  it  other- 
wise would  not  even  have  had  available 
for  sale,  but  for  the  mandatory  alloca- 
tion bUl. 

Therefore,  Mr.  President,  I  am  sub- 
mitting a  perfecting  amendment  dealing 
with  the  compensation  provisions  of  the 
emergency  natural  gas  bill.  I  ask  unani- 
mous consent  that  this  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Amendment  No.  18 

On  pa«;e  7,  beginning  with  line  10,  strike 
out  all  through  page  8,  line  2.  and  insert  In 
lieu  thereof  the  following : 

(2)  For  purposes  of  paragraph  (1),  the 
President  shall — 

(A)  where  possible,  and  without  inflicting 
severe  hardships,  order  compensation  In  kind 
{commencing  within  90  days  of  the  transfer 
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pursuant  to  an  allocation  order)  under  such 
terms  and  conditions  as  are  fair  and  equi- 
table to  all  parties  to  such  order,  the  purpose 
being,  that  such  pipelines  and  distribution 
companies  from  which  gas  Is  taken  not  profit 
by  the  transaction  but  be  kept  financially 
whole. 

(B)  if  the  President  determines  that  com- 
pensation in  kind  is  not  possible  without  In- 
filcting  severe  hardships,  then,  for  the  pur- 
poses of  paragraph  (1),  the  President  shall 
calculate  the  amount  of  compensation: 

(1)  for  deliveries  of  natural  gas,  based 
upon  the  reasonable  replacement  cost  of 
such  gas,  as  determined  by  the  President, 
plus  not  more  than  5  percent  of  such  cost; 
and 

(U)  for  transportation,  other  reasonable 
expenses,  and  any  revenue  or  other  pecuni- 
ary loss  suffered  by  the  pipeline,  distribu- 
tion companies,  and  the  customer  from 
which  gas  is  taken,  as  determined  by  the 
President. 

On  page  11,  line  6,  strike  out  "such  com- 
pensation" and  insert  in  lieu  thereof  the 
following:  "that  portion  of  the  compensa- 
tion required  by  section  4(f)  (2)  (B)  (1)". 


AMENDMENT      NO. 


21 


(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  GLENN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (S.  474) ,  the  Emergency  Natural  Oas 
Act  of  1977. 

(The  remarks  of  Mr.  Glenn  when  he 
submitted  the  amendment  appear  earlier 
in  today's  Record.) 

AMENDMENT     MO.      22 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  4V4) ,  the  Emergency  Natural 
Gas  Act  of  1977. 

Mr.  GRAVEL.  Mr.  President,  the 
shortage  of  natural  gas  supplies  the 
country  faces  today  Is  not  new.  Each  of 
us  has  discussed  or  debated  this  issue  on 
a  number  of  occasions  in  the  last  4  years. 
The  problem  is  obvious:  We  do  not  have 
sufficient  domestic  oil  and  gas  to  meet 
the  needs  of  our  industrial  society.  This 
problem  is  aggravated  when  we  come  un- 
der additional  stress,  such  as  that  caused 
by  the  present  severe  winter. 

The  solution,  I  believe,  is  equally  obvi- 
ous: We  need  to  move  large  amounts  of 
Investment  capital  as  rapidly  as  possible 
Into  the  search  for  domestic  oil  and  gas. 
This  means  deregulation  of  oil  and  gas 
so  that  the  market  can  work  its  will  in 
achieving  greater  domestic  production. 

Deregulation  poses  two  major  prob- 
lems. The  first  is  that  OPEC  will  set  the 
price  of  oil.  Gas  will  then  be  priced  by 
the  market  at  its  Btu  equivalency  to  oil. 
This  would  mean  In  many  cases  that  ex- 
cessive profits  could  accrue  to  oil  and  gas 
companies  as  they  sell  their  existing  in- 
ventories. To  some  degree  this  is  offset 
by  the  new  escalated  costs  these  same 
companies  must  pay  to  replenish  their 
Inventories. 

The  second  problem  is  that  a  major 
sector  of  the  American  public  has  no  con- 
fidence In  the  Integrity  of  the  manage- 
ment of  our  fossil  fuel  industry.  The  fear 
is  that  we  will  be  "ripped  off"  by  the  oil 
companies. 

The  problems  occasioned  by  deregula- 


tion can,  I  believe,  be  solved  by  institut- 
ing for  a  limited  time — say  5  years — an 
excess  profits  tax  on  all  the  companies 
that  deal  in  deregulated  gas  and  oil. 

I  have  a  proposal  for  deregulation  of 
oil  and  gas  within  1  year  from  enact- 
ment, coupled  with  an  excess  profits  tax 
that  would  guarantee  to  the  American 
people  that  they  will  not  get  ripped  off. 
The  administration  would  be  free  during 
that  year  to  set  up  any  phrasing  or  pro- 
tective devices  through  regxilations  that 
It  felt  was  necessary. 

The  average  return  for  manuf£u;turing 
enterprises  in  the  United  States  Is  12  to 
13  percent.  Under  my  tax  proposal,  if  a 
company  exceeds  15  percent  return,  or 
more  than  the  average  return  that  it 
experienced  during  the  first  4  years  of 
this  decade,  that  "excess  profit"  would 
be  taxed  at  an'  80  percent  confiscatory 
rate.  The  confiscatory  rate  can  only  be 
avoided  if  the  excess  profits  are  plowed 
back  Into  energy  development. 

The  administration's  proposal  uses  de- 
regulation as  a  tool  to  meet  the  present 
supplies  emergency.  This  emergency  leg- 
islation is  vitally  needed.  However,  I 
think  we  should  take  this  occasion  to 
solve  the  long-term  problem  as  well.  The 
present  crisis  has  the  attention  of  an 
Americans,  and  we  would  be  remiss  If  we 
passed  up  the  opportunity  to  remedy  the 
true  source  of  our  difficulties. 


SENATE  RESOLUTION  4— COMMIT- 
TEE SYSTEM  REORGANIZATION 
AMENDMENTS  OP  1977 

AMENDMENT   NO.    IS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BURDICX  (for  himself,  Mr.  Stev- 
ens, Mr.  HoLLiNGS,  Mr.  Eastland,  Mr. 
DuRKiN,  and  Mr.  Sarbanes)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  resolution  (S.  Res.  4) 
to  reorganize  the  committee  system  of 
the  Senate. 

Mr.  BURDICK.  Mr.  President,  when 
the  Senate  takes  up  Senate  Resolution  4 
next  week.  I  will  offer  an  amendment  to 
provide  that  the  Post  Office  and  Civil 
Service  Committee  shall  be  retained  as  a 
standing  committee  of  the  Senate,  that 
it  shall  not  be  relegated  to  subcommittee 
status  as  a  part  of  a  greatly  enlarged 
Governmental  Affairs  Committee.  The 
effect  of  the  amendment  would  be  to  keep 
the  Post  Office  and  Civil  Service  Com- 
mittee as  a  "third  committee."  Its  status 
would  be  the  same  as  the  Committee  on 
Veterans'  Affairs  imder  the  provisions  of 
Senate  Resolution  4  as  reported. 

I  send  a  copy  of  my  proposed  amend- 
ment to  the  desk  and  ask  that  It  be 
printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Yesterday,  in  a  letter 
to  every  Member  of  the  Senate,  I  outlined 
the  rationale  behind  the  amendment  and 
asked  for  support  and  cosponsorship.  I 
repeat  that  request  today.  The  major 
legislative  tasks  fsiclng  the  committee, 
of  which  I  am  the  temporary  chairman, 
are  of  great  magnitude,  fully  justifying 


the  retention  of  the  committee's  status. 
The  Postal  Service  Is  beset  by  a  sea  of 
troubles,  and  the  Federal  Civil  Service, 
just  now  emerging  from  serious  threats 
to  the  merit  system,  requires  constant 
knowledgeable  Senate  surveillance.  As 
prospective  chairman  of  the  Post  Office 
and  Civil  Service  Committee,  I  pledge 
vigorous  Eictlon  in  the  areas  of  the  com- 
mittee's Jurisdiction. 

Mr.  President,  the  Wall  Street  Journal 
for  January  27, 1977,  carries  a  thoughtful 
article  on  the  dire  straits,  economic  and 
otherwise,  in  which  the  Postal  Service 
currently  finds  Itself.  The  article  states 
that  news  of  the  Postal  Service  is  closer 
than  ever  to  extinction  as  an  Independent 
agency,  and  the  article  dwells  upon  the 
likelihood  that— 

Congress  and  the  new  President  will  assert 
some  direct  control  over  [the  Postal  Service) 
this  year. 

The  article  cites  major  cheinges  which 
are  in  store  for  the  Postal  Service. 
Among  them  are: 

The  work  of  a  study  commission  that  is 
due  to  tell  Congress  by  March  15  how  the 
Postal  Service  should  be  reshaped.  The  com- 
mission is  expected  to  raise  fundamental 
questions  about  the  rate-setting  methods  of 
the  agency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Wall  Street 
Joiunal  article  appear  in  the  Record  at 
the  conclusion  of  my  remarks,  for  it  out- 
lines the  pressing  need  in  the  Senate  for 
close  attention  to  the  legislative  needs  of 
the  Postal  Service,  and  it  supports  my 
own  strong  conviction  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  should 
be  retained  as  a  standing  committee  of 
the  Senate  to  provide  the  experienced 
knowledge  and  oversight  required. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Mao.  and  Money  :  Postal  Sebvicx  Faces  Loss 
OF  Independence;  Move  Likxlt  This 
Tear — Court  RtrLiNo,  Carter  Pixdok  and 
Commission's  Work  Point  to  Major 
Changes — Another    PRorrrABLZ    Quarter 

(By  Walter  Moesberg) 

Washinoton. — That  steady  money-loser, 
the  XJS.  Postal  Service,  will  report  soon  that 
for  the  second  consecutive  quarter  Its  opera- 
tions show  a  surplus. 

It  is  the  best  financial  news  for  the  Postal 
Service  in  its  six-year  history.  But  all  the 
other  news  for  the  agency  is  bad — so  bad  that 
the  service  is  closer  than  ever  to  extinction 
as  an  independent  agency.  It  appears  likely, 
in  fact,  that  Congress  and  the  new  President 
will  reassert  some  direct  control  over  It  this 
year. 

Lawmakers  increasingly  dissatisfied  with 
the  Postal  Servlc*  seem  ready,  at  the  least, 
to  restore  the  presidential  power  of  appoint- 
ing the  Postmaster  Oeneral  and  to  reclaim 
some  congressional  authority  over  postal 
budgets  and  rates. 

For  mail  users,  a  congressional  takeover 
of  rate-setting  procedures  probably  would 
mean  a  slowing  of  the  escalation  of  postal 
rates,  which  have  approximately  doubled 
since  the  Postal  Service  began  In  1071.  (It 
cost  six  cents  to  mall  a  letter  back  then, 
compared  with  13  cents  now.)  But  those 
same  mail  users  would  still  feel  the  burden 
of  mounting  postal  costs — in  the  form  of 
higher  postal  subsidies  that  Congress  pre- 
sumably would  appropriate. 
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A  eongre«8kHua  takeover  would  probably 
ftlfio  reexilt  In  prenrrstloQ  of  aomo  politi- 
cally popular  serrlcM,  sucb  aa  small  niral 
post  offices,  which  the  fl4-blllIon-donar 
Postal  Service  wants  to  eliminate  because 
they  are  uneconomic. 

Postal  officials,  as  well  as  major  mall 
users,  agree  that  the  political  environment 
'Is  changing  drastically,  and  that  a  legisla- 
tive overhaul  appears  on  the  way. 
■■"It's  going  to  be  a  grim  year  for  the 
Postal  Service,"  says  Timothy  May,  a  postal 
lawyer  for  Reader's  Digest  and  some  other 
major  mailers.  A  postal  official  adds:  "Some 
of  the  major  constituencies — the  mailers,  the 
unions  and  others — may  be  ready  to  throw 
In  the  towel  on  postal  reorganization." 

Eventa  pointing  toward  major  changes  in- 
clude the  following: 

A  Biirprlslng  ruling  by  a  three-Judge  fed- 
eral ^>peals  court  last  month.  The  coiirt 
not  only  ruled  that  the  service  bad  been 
using  illegal  methods  to  set  postal  rates;  it 
also  suggested  that  It  soon  may  order  a  roll- 
back of  first  class  rates  and  an  Increase  In 
the  rates  for  business  mall.  Responding  to 
this  ruling,  worried  business  mailers  are 
seeking  major  congressional  revisions  In  the 
law  under  which  postal  rates  are  estab- 
lished. 

The  work  of  a  study  commission  that  Is 
due  to  tall  Congress  by  March  16  how  the 
Postal  Service  should  be  reshaped.  The  com- 
mission Is  expected  to  raise  fundamental 
questions  about  the  rate-setting  methods 
of  the  agency. 

The  campaign  pledge  by  Jimmy  Carter 
to  try  to  make  the  Postmaster  General  a 
presidential  appointee  once  more.  During 
the  campaign,  Mr.  Carter  derided  the  Postal 
Service  as  "a  Republican  experiment,"  and 
since  the  election  some  of  his  aides  have 
been  preparing  postal-policy  options  for  his 
consideration. 

POWZRS   OF   THE   BOARO 

Under  legislation  passed  In  1970,  the  serv- 
ice Is  run  by  a  presldentlally  named  nine- 
member  board  of  governors,  which  has  the 
power  to  hire  and  fire  the  Postmaster  Gen- 
eral. The  governors  may  also  change  postal 
rates,  subject  only  to  review  by  a  flve- 
member  Postal  Rate  Commission. 

The  governors  and  Postmaster  General 
Benjamin  Pranklln  Ballar  want  to  preserve 
this  system:  they  thmk  It  would  have  per- 
formed better  If  it  hadn't  been  for  the  In- 
flation of  the  1970s.  All  they  want  Congress 
to  change  Is  the  law's  subsidy  arrangement 
which  provides  the  service  with  annual  fed- 
eral grants  until  1984.  when  the  agency  Is 
required  to  break  even. 

Currently,  the  Postal  Service  geto  a  lump- 
sum appropriation  of  $1.6  billion.  The  agency 
argues  that  it  needs  much  more  than  that 
each  year  If  it  is  to  provide  several  money- 
losing  services  that  Congress  insists  on;  such 
services  Include  twice-a-day  business  de- 
liveries and  the  maintenance  of  those  rural 
post  offices.  Postal  officials  want  Congress 
to  list  such  uneconomic  services  In  a  "public 
service"  category  and  simply  give  the  agency 
sufficient  funds  to  finance  them. 

But  defenders  of  the  current  postal  sys- 
tem aren't  in  good  shape.  Por  one  thing,  the 
congressional  postal  committees,  which 
have  been  friendly  to  the  service,  are  In  dis- 
array. Both  committees  have  new  chairmen 
this  year,  and  the  Senate  panel  may  even  be 
abolished  as  part  of  a  Senate  reorganization 
plan.  Purthermore.  Mr.  Ballar  Is  risking  the 
enmity  of  the  new  President  by  passing  the 
word  that  he  won't  resign  with  the  changing 
of  administrations — ^partly,  he  explains,  be- 
eatise  it  is  important  to  demonstrate  the 
■Ca&CT^  tndependenee. 


The  new  budget  surpluses  wont  help, 
either.  It  appears  that  the  service  rolled  up 
a  profit  I9  the  last  quarter  of  at  least  t^ 
million  to  add  to  the  $16  million  surplus  it 
produced  In  the  summer  quarter.  "They're 
going  to  have  a  hard  time  explaining  to  peo- 
ple that  they  had  a  surplus  but  still  need  bil- 
lions In  new  subsidies,"  says  John  Burzio.  a 
lawyer  for  the  Magazine  Publishers  Associa- 
tion. 

Mr.  Ballar  says  the  surpluses  result  from 
imexpected  Increases  in  mall  volume  and 
the  elimination  of  60,000  postal  jobs  in  recent 
years.  But  he  Insists  the  surpluses  don't  al- 
ter the  long-term,  pessimistic  view,  which 
assumes  future  pay  Increases,  an  expected 
long-term  decline  In  mail  volimie.  and  con- 
tinuing inflation. 

The  service  Is  likely  to  ask  the  rate  panel 
for  another  increase  before  the  year  is  out. 
If  granted,  it  would  push  first-class  postage 
to  16  cente  or  17  cente  an  ounce  in  1978 — pro- 
vided that  the  court's  threat  of  a  rate  roll- 
back is  forestalled.  If  rates  are  rolled  back, 
postal  finances  could  become  total  chaos, 
thus  forcing  Congress  to  act. 

A  few  months  ago,  postal  officials  hoped 
this  would  be  the  year  when  Congress  finally 
agreed  to  provide  enough  of  a  subsidy  to 
make  the  Postal  Service  function  effec- 
tively. That  hope  was  bolstered  last  year 
when  Congress  gave  the  agency  an  extra  f  1 
billion  and  set  up  the  special  study  commis- 
sion to  recommend  further  steps. 

But  now  it  appears  that  instead  of  return- 
ing from  Capitol  Hill  this  year  with  lots 
more  money,  the  service  will  be  lucky  to 
come  back  in  one  piece.  A  top  postal  offi- 
cial, talking  more  glumly  than  ever,  says, 
"We  can  save  the  system,  but  we've  only 
got  six  months  to  do  It." 

Postal  officials  see  some  reasons  for 
hope.  It  Is  possible  that  Congress,  facing 
other  pressing  problems,  may  not  want  to 
plunge  into  the  complexities  of  postal  orga- 
nization this  year.  Further,  the  Carter  tran- 
sition team  recently  has  passed  the  word 
that  Mr.  Carter's  campaign  statements  may 
not  represent  his  final  policies  on  the  Postal 
Service. 

But  postal  officials  acknowledge  that  the 
service  is  in  a  newly  precarious  position,  es- 
pecially because  of  the  recent  federal  ap- 
peals court  ruling. 

The  court  noted  that  the  1970  law  called 
for  charging  users  of  each  class  of  mall  for 
all  coste  Incurred  by  that  class,  plus  a  pro- 
portional amount  of  the  fixed  overhead  costs 
that  couldnt  reasonably  be  attributed  to  any 
one  class.  But  the  service,  the  court  found, 
had  deliberately  allocated  too  much  of  the 
cost  to  those  mailers — largely  senders  of 
first-class  nmll —  who  had  no  real  alternative 
but  to  use  the  Postal  Service. 

The  specific  case  had  been  brought  by 
greeting-card  makers  as  a  challenge  to  the 
method  the  service  had  used  in  raising  first- 
class  rates  to  10  cents  from  8  cente.  The 
court  ruled  that  the  method  used  had  been 
illegal,  but  granted  no  legal  remedy  becatise 
the  10-cent  rate  being  challenged  Isn't  In 
effect  any  longer.  But  the  decision  noted  that 
a  nearly  identical  challenge  to  the  current 
13-oent  rate  is  pending  before  the  same 
court.  The  court  hinted  that  when  that  case 
Is  decided  It  may  order  revisions  in  the 
rates.  Such  revision  almost  certainly  would 
cut  rates  for  letter  mall,  while  providing 
shSLrp  Increases  in  rates  for  advertising  mat- 
ter, magazines,  newspapers,  books  and  many 
other  items. 

To  head  off  that  possibility,  the  publish- 
ers' lobbylste  have  begun  moving  to  get  Con- 
gress to  reverse  the  court  by  revising  the 
1970  law's  section  on  how  rates  are  set. 
"We'd  have  backed  a  simple  subsidy  bill, 
but  this  court  decision  Is  catastrophic,"  says 


Mr.  May,  the  Reader's  Digest  lawyer.  "Now, 
nothing  the  Congress  will  do  on  subsidies 
means  a  thing  unless  they  reverse  that  rul- 
ing." 

One  big  publisher  has  decided  to  greatly 
expand  Ita  use  of  private  carriers,  circum- 
venting the  post  offices.  "The  mailers  have 
usually  gone  along  with  Ballar,"  says  a 
postal  expert  in  Congress,  "but  now  they're 
going  to  be  focusing  much  more  on  saving 
themselves." 

The  court  nillng  also  poses  a  problem  for 
postal  unions — the  most  potent  lobbying 
force  among  the  postal  interest  groups. 
"The  unions  have  always  tried  to  keep  things 
under  control,  to  avoid  reopening  the  law 
too  much,  becaiise  they're  dreadfully  fearful 
something  might  happen  to  their  collective- 
bargaining  rlghte."  says  James  LaPenta,  vice 
president  of  the  mall  handlers'  union. 

But  now,  he  adds,  "we  may  have  to  do 
something  this  year,  or  well  wind  up  with 
collective  bargaining  but  no  employer  to 
bargain  with."  He  favors  bringing  the  serv- 
ice back  under  political  control  by  elimi- 
nating the  rate  commission  and  making  the 
Postmaster  General  a  presidential  appomtee. 
The  AFL-CIO,  worried  about  postal  mcreases 
on  union  publications,  agrees. 

The  court  ruling  has  affected  the  deliber- 
ations of  the  congressional  study  commis- 
sion, too.  David  Minton,  the  commission's 
executive  director,  says,  "Well  direct  much 
more  of  our  attention  toward  the  problem  of 
rate-making,  now  that  the  court  has  ruled. 
The  ruling  will  virtually  assure  that  Con- 
gress will  reexamine  the  rate-making  issue." 
Re  sees  the  possibility  of  "a  complete  re- 
examination of  the  whole  1970  law." 

It  long  has  been  assumed  that  Congress 
would  be  unwilling  to  resume  the  old  prac- 
tice of  setting  rates  by  law.  But  since  1970 
many  new  members  have  been  elected  to 
Congress  who  can't  recall  the  Intense  and 
nettlesome  lobbying  over  postal-rate  bills. 
"There's  a  lot  of  new  sentiment  to  get  Con- 
gress back  involved  in  running  the  service 
in  some  way — maybe  not  on  a  day-to-day 
basis,  but  in  some  wav."  savs  Mr.  Burzio  of 
the  Magazine  Publishers  Association. 

Robert  Malsom,  a  Carter  aide  studying 
postal  policy,  8<t.vs,  "The  Important  Question 
is  whether  the  service  Is  eolng  to  continue  to 
be  locked  Into  the  schizophrenic  leeal  lan- 
guage that  requires  it  to  break  even  and 
also  requires  it  to  provide  a  public  service." 

AlUIfOin'NT  VO.    30 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HATHAWAY  (for  himself  and 
Mr.  RicGLE)  submitted  an  amendment 
intended  to  be  proposed  bv  them  jointly 
to  the  resolution  (S.  Re.-?.  4)  reoreanizing 
the  committee  svstem  of  the  Senate. 

aOTATING    MEMSntSHI?    FOB    ALL    SENATE 

cousirrTEEs 

Mr.  HATHAWAY.  Mr.  President.  I  am 
pleased  to  submit  tndav  an  amendment 
to  Senate  Resolution  4  which  would 
further  the  goals  of  our  reorganization 
and  would  greatlv  imorove  the  respon- 
siveness and  responsibilitv  of  the  com- 
mittees of  this  body  to  the  Nation  as 
a  whole. 

This  amendment  would  require  that 
no  Senator  serve  on  any  one  committee 
for  more  than  8  years  continuously. 

In  addition  to  cutting  back  on  dav>to- 
dav  conflicts  and  burdens  which  the 
resolution  accomplisihes,  at  the  same 
time  we  should  try  to  maintain  a  broad 
exposure  to  a  great  manv  sublect  areas, 
perhaps  the  only  benefit  of  the  current 
scheduling  chaos.  ^as.aor.. 
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These  seemingly  contra(fictory  goals 
could  be  accomplished  if  membership  on 
a  given  committee  were  for  a  maximum 
of  8  years,  with  one-fourth  of  the  exist- 
ing membership  rotating  off  the  com- 
mittee every  2  years,  at  which  time  they 
would  be  assigned  to  a  new  committee. 

All  of  our  committees  would  benefit 
from  this  Infusion  of  new  ide£is  and  new 
approaches.  Each  of  us  would  benefit 
from  being  exposed  to  the  problems  faced 
by  the  different  committees  and  to  the 
viewpoints  of  more  of  our  colleagues  on 
how  these  problems  might  be  solved. 
Committee  chairmen  should  in  no  way 
be  immune  from  this  proposal,  and 
might  well  benefit  from  it  to  even  a 
greater  extent  than  their  junior  col- 
leagues. 

After  having  been  a  member  of  a  par- 
ticular committee  for  some  time,  each 
of  us  tends  to  view  national  problems 
from  the  perspective  of  that  committee's 
legislative  authority  and  the  programs 
over  which  It  has  oversight. 

We  would  greatly  benefit  from  a  pro- 
cedure which  would  force  us  to  step  out- 
side this  potentially  stultifying  perspec- 
tive, and  at  the  same  time  we  might  be 
less  critical  of  the  work  of  some  of  the 
committees  with  which  we  might  not 
always  agree  if  we  were  forced  to  under- 
take directly  their  work  from  time  to 
time. 

There  is  precedent  for  such  a  rota- 
tional process  in  one  of  our  existing  com- 
mittees— the  Select  Committee  on  Intel- 
ligence as  created  by  Senate  Resolution 
400  adopted  during  the  last  session,  and 
on  which  I  am  privileged  to  serve. 

Members  were  initially  appointed  to 
this  committee  on  staggered  2,  4,  6,  and 
8  year  terms  with  succeeding  members 
to  serve  a  maximum  of  8  years.  The  leg- 
islative history  makes  clear  that  this  vras 
done  in  order  to  insure  that  members  of 
the  committee  in  overseeing  the  intelli- 
gence commimlty  did  not  themselves  be- 
come a  part  of  the  intelligence  establish- 
ment, and  thereby  be  less  vigilant  or 
critical  of  abuses. 

This  principle  is  no  less  valid  with  re- 
spect to  any  of  our  committees.  None  of 
our  agencies  or  departments  should  be 
able  to  become  comfortable  or  cozy  in 
dealing  with  Just  a  few  Senators  and 
should  be  subject  to  a  constantly  chang- 
ing group  of  Senators  which  better  rep- 
resent the  needs  of  all  parts  of  our  Na- 
tion. 

In  addition  to  the  Intelligence  ex- 
ample, contained  In  Senate  Resoltulon  4 
as  reported  in  language  requiring  that 
the  Committee  on  Ethics  consist  of  mem- 
bers who  shall  serve  no  more  than  6  years 
continuously.  Again,  this  is  to  bear  on 
the  critically  Important  area  of  ethics 
and  conflicts  of  interest. 

My  amendment  is  drafted  to  operate 
prospectively  only,  and  would  require 
that  by  the  beginning  of  the  99th  (Con- 
gress all  Senators  move  from  each  of 
the  committees  of  which  they  are  pres- 
ently members  to  new  committees.  The 
amendment  envisages  that  this  process 
would  be  a  gradual  one  with  approxi- 
mately one-fourth  of  the  membership  of 
cjuuxr — 163 — ^Part  a 


each  committee  shifting  in  each  of  the 
next  few  Congresses  and  beyond. 

But  the  amendment  does  not  mandate 
that  this  occur  and  does  not  establish 
immediately  any  staggered  terms  for 
current  members.  This  would,  however, 
occur  over  time,  as  new  members  were 
elected  and  appointed,  and  current  mem- 
bers shifted,  so  that  ultimately  the  pro- 
cedure would  be  eflQcient  and  predictable. 

I  think  that,  given  this  structure, 
members  will  villingly  move  from  com- 
mittee to  committee,  in  order  to  broaden 
their  perspective,  and  over  time  to 
broaden  the  areas  in  which  they  can  as- 
sist their  constituents. 

With  such  a  system  In  place  we  would 
totally  avoid  many  of  the  jurisdictional 
squabbles  and  battles  for  turf  which  have 
been  apparent  in  the  deliberations  over 
the  pending  plan. 

If  Senators  knew  that  they  ultimately 
would  have  to  leave  the  committees  on 
which  they  presently  were  members,  and 
that  it  was  no  longer  possible  to  become, 
like  a  tenured  college  professor.  Immune 
from  new  assignments,  new  idesis,  and 
new  approaches,  we  would,  I  predict, 
finally  see  a  rationalized  Jurisdictional 
setup  with  a  minimum  of  wrangling  over 
power  bases. 

But  an  equally  important  effect  of  such 
a  new  structure  would  be  the  response  of 
of  departments  of  the  executive  branch 
and  the  many  Independent  agencies. 
These  bureaucracies  would  no  longer  be 
able  to  respond  exclusively  or  primarily 
to  a  very  selective  group  of  Senators  who 
are  chairmen  or  senior  members  of  the 
committees  which  have  authorizing  and 
appropriating  jurisdiction  of  the  depart- 
or  agency  in  question. 

Mr.  President,  in  order  that  my  col- 
leagues might  know  the  precise  language 
I  have  in  mind,  I  ask  imanimous  con- 
sent that  the  text  of  this  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  20 

On  page  83,  line  19.  strike  out  the  closing 
quotation  marks  and  the  second  period,  and 
after  line  19  Insert  the  following: 

"(1;  Notwithstanding  any  other  provision 
of  this  rule,  no  Senator  may  serve  on  any 
committee  listed  in  paragraph  2,  3(a),  or  3 
(b)  for  more  than  eight  years  of  continuous 
service,  exclusive  of  service  prior  to  the  ef- 
fective date  of  title  I  of  the  Committee  Re- 
organization Amendments  of  1977  on  any 
such  committee  or  any  committee  which  is 
a  predecessor  of  an.-  such  committee.  To  the 
greatest  extent  practicable,  one-fourth  of 
the  Senators  appointed  to  each  committee 
listed  In  paragraph  2.  3(a),  or  3(b)  at  the 
beginning  of  the  Ninety-sixth  Congress  and 
each  Congress  thereafter  shall  be  Senators 
who  did  not  serve  on  such  committee  during 
the  preceding  Congress.  This  subparagraph 
shall  not  apply,  and  section  2(b)  of  Sen- 
ate Resolution  400,  94th  Congress  shall  apply 
with  respect  to  membership  on  the  Select 
Committee  on  Intelligence.". 

AMENDMENT    NO.    33 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURC^H  (for  himself,  Mr.  Abouk- 
EZK,  Mr.  Allen.  Mr.  Anderson,  Mr.  Bayr. 


Mr.  BiDEN,  Mr.  Brooke,  Mr.  Bumpers, 
Mr.  BcRDicK.  Mr.  Case,  Mr.  Chii.ks.  Mr. 
Clark,  Mr.  CJitlver,  Mr.  DeConcini.  Mr. 
Dole,  Mr.  Domenici,  Mr.  Dxhucin,  Mr. 
Eastland,  Mr.  Ford,  Mr.  Garn,  Mr.  Han- 
sen, Mr.  Hatch.  Mr.  Heinz,  Mr.  Holl- 

INGS,    Mr.    HlTDDLESTON,    Mr.    HtTMPHREY, 

Mr.  INOUYE.  Mr.  Javits,  Mr.  KENiaror. 
Mr.  Laxalt,  Mr.  Leahy,  Mr.  MAXStrNAOA. 
Mr.  McClellan,  Mr.  McCjOVERN,  Mr.  Mc- 
Intyre,  Mr.  Melcher,  Mr.  MEXZENBAtrM. 
Mr.  MoYNiHAN,  Mr.  Mdskie,  Mr.  Pell, 
Mr.  Percy,  Mr.  Randolph,  Mr.  Riecle, 
Mr.  Roth,  Mr.  Sarbanes,  Mr.  Sasser,  Mr. 
Sparkman,  Mr.  Stone,  Mr.  Thurmond, 
Mr.  Tower,  and  Mr.  Williams)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  jointly  to  the  resolution 
(S.  Res.  4) ,  supra. 

RETENTION     OF     TKE     SPECIAL     COMMITTEX     ON 
AGING     ' 

Mr.  CHURCH.  Mr.  President,  I  submit 
for  appropriate  reference  an  amendment 
to  Senate  Resolution  4.  the  Committee 
System  Reorganization  Amendment  of 
1977. 

This  amendment  is  Intended  to  amend 
Senate  Resolution  4  in  order  to  continue 
the  work  of  the  Senate  Committee  on 
Aging  as  a  special  unit  with  fact-finding 
and  oversight  functions. 

Fifty  Senators  join  me  as  cosponsors 
of  this  amendment.  Such  support  refiects, 
I  think,  a  widespread  concern  about  the 
threatened  termination  of  the  Commit- 
tee on  Aging. 

As  evidence  of  that  concern,  I  submit 
for  printing  in  the  Record  an  "Open  Let- 
ter to  the  U.S.  Senate"  prepared  by  the 
National  Council  of  Senior  Citizens,  an 
editorial  issued  by  the  National  Retired 
Teachers  Association — American  Asso- 
ciation of  Retired  Persons  Director  Har- 
riett Miller,  a  letter  and  press  release 
from  the  U.S.  Conference  of  Mayors  a 
joint  statement  by  17  national  organiza- 
tions, and  mailgrams  sent  by  former 
Health,  Education,  and  Welfare  Secre- 
tary Wilbur  Cohen  and  by  Pennsylvania 
Gov.  Milton  Shapp. 

These  Items  provide  a  brief  sampling 
of  the  outpouring  of  communications 
from  organizations  and  persons  serving 
lA  Government  agencies  at  the  State  and 
local  levels.  In  addition,  I  have  received 
Impressive  and  often  heartwarming  let- 
ters from  individual  older  persons  who 
staunchly  request  that  the  Senate  con- 
tinue its  Committee  on  Aging. 

I  also  submit  for  the  Record  my  let- 
ter to  Senate  colleagues  setting  forth  the 
reasons  for  the  amendment  I  now  offer. 

I  ask  imanimous  consent  that  the  ma- 
terial mentioned  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  R£cord 
as  follows : 

(Prom  the  Senior  Citizen  News, 

January  1977] 

Open  Letteh  to  U5.  Senate 

The  National  Council  of  Senior  Citizens 
firmly  believes  that  every  older  American 
has  a  vital  stake  in  the  continued  existence 
and  effectiveness  of  the  Senate  Special  Com- 
mittee on  Aging. 

Almost  without  notice,  a  serious  threat  has 
been  made  to  this  Important  Committee's 
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taistenc«  as  presently  constituted.  These 
early  days  of  the  new  Congress  are  the  days 
of  action  by  the  Senate  and  House  In  decid- 
ing what  changes  may  be  made  to  conunlttee 
structure. 

NCSC  has  addressed  the  following  letter  to 
each  Senator  to  let  him  know  how  NCSC 
members  feel  about  this  threat  and  to 
demand  open  public  hearings  before  any  ac- 
tion is  taken. 

Read  the  letter  carefully,  then  write  your 
own  views  on  the  subject.  It  might  be  help- 
ful If  your  organization  could  write  to  D.S. 
Senator  Howard  W.  Cannon,  Chairman.  Sen- 
ate Committee  on  Rules  and  Administration, 
VS.  Senate,  Washington,  D.C.  20610. 

"Deak  ScNAToa:  We  are  registering  with 
you  our  deep  concern  with  a  recommendation 
of  the  Senate  Temporary  Select  Committee 
to  study  the  Senate  Committee  System  which 
would  eliminate  the  Senate  Special  Conunlt- 
tee on  Aging  and  subsume  most  of  Its  study, 
oversight,  and  advocacy  functions  within  a 
proposed  Human  Resources  Committee  (a 
substitution  for  the  present  Labor  and  Pub- 
lic Welfare  Committee  with  a  substantially 
enlarged  jurisdiction) . 

"Because  this  proposed  elimination  of  the 
Senate  Special  Committee  on  Aging  has  very 
serlovis  Implications  for  the  welfare  of  our 
older  Americans,  we  urge  and  recommend 
that  the  Senate  Committee  on  Rules  and 
Administration  hold  public  hearings  before 
presenting  to  the  Senate  Its  recommenda- 
tions on  the  proposal  of  the  Temporary 
Select  Committee.  While  the  omnlTatlon  of 
the  Senate  Is  the  Senate's  business,  how  this 
organization  affects  the  welfare  of  the  elderly 
Is  a  matter  of  serious  concern  not  only  to  the 
general  public,  but  to  the  22  million  Amer- 
icans over  65  years  and  tbe  further  20  mil- 
lion over  65  approaching  retirement. 

Historically,  the  Senate  Special  Committee 
on  Aglnsr  wa^  created  by  the  Senate  16  years 
ago  to  provide  a  study  and  research  group  In 
the  field  of  aelng  In  the  Senate,  Involving 
Senators  and  free  from  legislative  duties  and 
obligations.  The  Initiative  was  taken  by  the 
Senate  Labor  and  Public  Welfare  Committee 
and  Its  Chairman,  the  late  Senator  Pat  Mc- 
Namara.  because  of  the  Committee's  and 
Senator  McNamara's  concern  for  discovering 
"what  social  and  economic  conditions  will 
enable  our  older  citizens  to  contribute  to 
our  productivity  and  to  le<td  meaningful, 
satisfying  and  Independent  lives." 

The  record  of  the  Senate  Special  Commit- 
tee on  Agin^  In  achieving  recognition  of  the 
needs  of  the  elderly  and  the  enactment  of 
leelslation  directed  towards  those  needs 
demonstrate  the  vital  Importance  of  this 
Special  Committee.  Among  these  achieve- 
ments we  note  particularly  the  rallying  of 
Congressional  support  for  the  20  percent  In- 
crease In  1972  In  social  security  cash  benefits 
against  the  determined  Administration's  at- 
tempt to  hold  the«e  In  a  five  to  ten  percent 
range,  the  successful  Congressional  enact- 
ment In  1973  of  the  11  percent  cost-of-living 
Increase  In  social  security,  the  enactment  of 
Section  202  housing  for  the  elderly  when  the 
Administration  sought  a  phase-out.  and  In- 
creased funding  of  the  1976  appropriation  for 
the  Older  Americans  Act.  This  Committee 
has  conducted  a  series  of  Investigations  such 
as  the  recent  Medicaid  exnos^  and  Issued 
nimierous  significant  reports  dealing  with 
Important  Issues  In  the  field  of  aging. 

The  Temporary  Select  Committee's  argu- 
ment to  us  Is  unconvincing  that  the  pro- 
posed Human  Resources  Committee,  with  a 
broadened  Jiirlsdlctlon,  together  with  Its 
legislative  and  oversight  responslbll'tles, 
would  deal  with  the  problems  of  the  elderly 
In  a  more  systematic  and  comprehensive 
fashion.  The  facts  are  that  the  jurisdiction 
and  oversight  of  major  programs  would  be 
split  among  several  committees.  Thus,  the 
program  aspects  of  social  security  cash  bene- 


fits would  be  divided  among  the  proposed 
Conunlttee  on  Human  Resotu-ces  and  the 
Finance  Committee  as  would  also  the  juris- 
diction for  health  services.  The  strength  of 
the  Senate  Special  Commltee  on  Aging  Is  Its 
ability  to  take  the  overview  without  precipi- 
tating jurisdictional  conflicts. 

We  find  it  Incomprehensible  that  the 
United  States  Senate  would  consider  elimi- 
nating the  Special  Committee  on  Aging  at  a 
time  when  the  Executive  Branch  of  the  gov- 
ernment, under  Incoming  President  Carter, 
would  be  moving  toward  providing  a  focal 
point  for  study,  analysis,  action,  and  pro- 
grams for  the  elderly.  Including  appointment 
of  a  White  Bouse  Counselor  on  Aging. 

Whatever  public  administration  theory 
may  maintain.  It  Is  not  always  possible  to 
develop  a  generic  structure  for  all  seasons 
and  all  needs— quite  apart  from  the  possi- 
bility that  a  proposed  restructuring  of  gov- 
ernment may  produce  developments  that 
cannot  now  be  anticipated. 

The  VS.  House  of  Representatives,  Im- 
pressed by  the  growing  need  to  study  the 
problems  of  the  elderly,  decided  only  two 
years  ago  to  catch  up  with  the  Senate  and 
establish  Its  own  Select  Committee.  It  would 
be  a  retrogressive  step  for  the  Senate  now 
to  dissolve  Its  Conunlttee  and  to  abandon  Its 
capacity  to  conduct  an  overview  of  the  field 
of  aging,  vls-a-vls  the  Executive  Branch. 

The  Senate  Special  Committee  on  Aging 
has  helped  all  members  of  the  VS.  Senate 
to  be  more  fully  Informed  about  Issues  af- 
fecting the  elderly.  Over  the  years.  Its  hear- 
ings have  provided  a  forum  for  older  Amer- 
icans, and  the  organizations  which  repre- 
sent them,  to  express  their  feelings  directly 
to  the  Senate. 

We  therefore  urge  that  the  Senate  Com- 
mittee on  Rules  and  Administration  ex- 
amine carefully,  through  public  hearings, 
the  proposal  of  the  Temporary  Select  Com- 
mittee to  eliminate  the  Senate  Special  Com- 
mittee on  Aging. 

We  will  request  the  opportunity  to  testify 
at  such  hearings  and  will  oppose  the  dissolu- 
tion of  the  Special  Conunlttee  on  Aging. 

Pkimx  Txmc  :  Senate  Agino  CoMMrrrxx's  Fate 

Uncertain 

(By  Harriet  Miller) 

As  Washington  prepares  for  a  change  of 
administration  In  January,  there  Is  more 
anxiety  than  normally  accompanies  a  shift  of 
power  from  one  party  to  another. 

The  reason  Is  reorganization.  And  it  In- 
volves more  than  President-elect  Jimmy  Car- 
ter's pledge  to  reorganize  the  executive 
branch  of  government.  The  Senate  Is  em- 
barked on  Its  own  reorganization  effort,  and 
America's  older  citizens  have  a  particular 
stake  In  that  effort  because  the  Special  Com- 
mittee on  Aging  may  be  reorganized  out  of 
existence. 

Over  the  past  15  years,  that  committee  has 
developed  Into  one  of  the  Senate's  most  ef- 
fective units  for  monitoring  legislative  ac- 
tivity and  Investigating  situations  affecting 
the  nation's  older  persons.  As  a  special  com- 
mittee. It  has  no  legislative  authority  of  Its 
own.  Its  unique  contribution  comes  from  Its 
success  In  expediting  the  work  of  some  seven 
committees  that  do  have  authority  over  leg- 
islation affecting  the  elderly  in  such  areas  as 
housing,  employment,  retirement  Income, 
health  care,  nursing  homes  and  consumer 
Interests. 

In  all  of  these  areas,  the  Special  Committee 
has  developed  expertise  upon  which  the  en- 
tire Senate,  along  with  other  divisions  of 
government,  have  come  to  rely. 

"I  think  It  Is  fair  to  say  that  It  would 
have  been  Impossible  to  accomollsh  what  has 
been  accomplished  without  the  many  hear- 
ings, competent  staff  work  and  the  well- 
informed  activity  of  committee  members." 
says  former  VS.  Commissioner  on  Aging 
John  B.  Martin. 


Under  the  proposed  Senate  reorganization, 
the  functions  of  the  Special  Committee  on 
Aging  would  be  absorbed  In  a  new  Human 
Resources  Committee,  which  would  also  con- 
cern Itself  with  Issues  now  In  the  domain  of 
such  committees  as  Labor  and  Public  Wel- 
fare, Veterans'  Affairs  and  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs. 

Surely,  the  Senate  conuxUttee  structure 
need«  streamlining.  There  are  currently  31 
major  committees,  supplemented  by  176  sub- 
committees. With  only  100  senators.  It  Is 
obvious  that  the  profusion  of  committees 
can  place  excessive — even  counterproductive 
can  place  excessive — even  counterproduc- 
tive— demands  on  their  time.  The  reorgani- 
zation would  reduce  the  major  committees  to 
16  and  limit  subcommittees  to  100. 

Such  a  plan  sounds  eminently  sensible. 
Yet,  there  Is  the  distinct  danger  that,  If  valu- 
able committees  are  Indlscrlminantly  elimi- 
nated without  careful  consideration  of  their 
special  contributions  to  the  legislative  proc- 
ess, the  reorganization  could  amount  to  little 
more  than  a  trliunph  of  form  over  content. 

As  a  watchdog  for  the  nation's  elderly  and 
a  catalyst  for  action  on  their  behalf,  the 
Senate  Special  Committee  on  Aging  Is  with- 
out peer.  So  effective  have  been  its  efforts 
that  the  House  of  Representatives  two  years 
ago  established  its  own  Select  Committee  on 
Aging  to  perform  for  it  the  services  the  Sen- 
ate's committee  has  performed  so  well  dur- 
ing the  last  16  years. 

While  the  Senate  ponders  Its  proposed  re- 
formation, special  Interest  voices  will  be 
pleading  for  the  retention  of  their  favorite 
committees.  As  a  numerical  minority,  the 
nation's  elderly  do  have  special  concerns  and 
needs.  However,  what  affects  them  affects  us 
all  for.  If  we  survive  long  enoufrh.  we  will  all 
eventually  become  members  of  that  universal 
minority.  That  Is  why  the  Senate  Special 
Committee  on  Aging  Is  so  spet^lal.  and  why  It 
deserves  to  be  saved  from  extinction. 

(Miss  Miller  Is  the  executive  director  of 
the  non-profit,  nonpartisan  National  Retired 
Te-tchers  Association  and  American  Associa- 
tion of  Retired  Persons) . 

The  United  States  Conterenck  or  Mayors 

Janttabt  26,  1977. 
Hon.  Frank  Crttrck, 

VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Chttrch:  The  VS.  Confer- 
ence of  Mayors  Is  strongly  opposed  to  the 
proposed  abolishment  of  the  Special  Com- 
mittee on  Aging. 

The  problems  of  the  elderly  are  acute 
and  getting  worse  due  to  the  Impact  of  infla- 
tion and  other  social  changes.  The  void  that 
would  result  from  the  abolishment  of  the 
Special  Committee  on  Aging  would  hamper 
our  efforts  as  Mayors  to  meet  the  critical 
needs  of  our  elderly  citizens. 

Attached  Is  a  copy  of  a  recent  press  release 
which  states  our  position. 

May  we  urge  you  to  give  serlotis  considera- 
tion to  the  needs  of  the  nearly  23  million 
senior  citizens  across  the  country  and  to  the 
Importarce  of  retaining  the  valuable  services 
of  the  Special  Committee  on  Aging. 
Sincerely. 

ECxNNCTR  A.  Gibson, 
President,  Mayor  of  Newark. 

Mayors  Orottp  Opposes  Abolisrinc  Special 
Senate  Agino  Committee 

Washinoton,  January  25. — ^The  President 
of  the  United  States  Conference  of  Mayors 
today  said  the  proposed  alx>lishment  of  the 
Special  Committee  on  Aging  Is  a  step  back- 
ward In  Senate  reorganization. 

Mayor  Kenneth  A.  Olbson.  President  of  the 
U.S.  Conference  of  Mayors  said.  "If  there  Is 
any  special  Interest  that  ought  to  be  taken 
care  of  then  It  Is  older  Americans  who  now 
face  new  problems  because  of  Inflation  and 
dramatic  social  changes  taking  place  In 
American  society." 
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Other  special  committees  such  as  small 
business  and  veterans  have  been  saved. 

"Olven  this  precedent,  it  Is  a  must  that 
older  Americans  be  given  a  chance,"  Olbson 
said. 

He  said  Mayors  across  the  cotintry.  includ- 
ing members  of  a  Conference  of  Mayors  Task 
ToTce  on  Aging,  are  contacting  members  of 
the  Senate  to  support  an  amendment  to  re- 
tain the  Senate  Special  Committee  on  Aging. 
In  addition,  the  Conference  of  Mayors  has 
joined  with  an  ad-hoc  group  of  16  other 
organizations  which  are  working  together  to 
save  the  Special  Committee  on  Aging. 

Other  members  of  the  ad -hoc  group  are: 

American  Association  of  Homes  for  the 
Aging. 

Association  for  Gerontology  for  Higher 
Education. 

Gerontological  Society. 

International  Center  for  Social  Geronto- 
logy 

National  Association  of  Area  Agencies  on 

Aging. 

National  Association  of  Counties. 

National  Association  of  Retired  Federal 
Employees. 

National  Association  of  State  Units  on 
Aging. 

National  Center  on  the  Black  Aged. 

National  Council  on  Aging. 

National  Council  of  Senior  Citizens. 

National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 

National   Senior  Citizens  Law  Center. 

Urban  Elderly  Coalition. 

Western   Gerontological   Society. 

The  Chairman  of  the  UjB.  Conference  of 
Mayors  Task  Force  on  Aging,  Mayor  Wes 
Uhlman  of  Seattle,  stressed  the  need  of  the 
luban  elderly  to  preserve  this  Important 
committee.  "The  salvation  of  the  Special 
Conunlttee  on  Aging  Is  one  of  the  highest 
priorities  of  the  Conference  of  Mayors  Task 
Force  on  Aging,"  Uhlman  stated. 

"We  believe  It  is  vital  for  Congress  to 
maintain  a  separate  and  distinct  committee 
which  serves  as  a  focal  point  to  coordinate 
the  programs  affecting  the  elderly  in  both 
the  House  and  the  Senate,"  Uhlman  con- 
tinued. "Because  so  many  Congressional  com- 
mittees have  jurisdiction  over  programs 
which  affect  the  elderly,  the  need  for  the 
Senate  Special  Committee  on  Aging  becomes 
critical  to  those  of  us  who  administer  services 
to  the  elderly  on  the  local  level." 

Sen.  Frank  Church,  Chairman  of  the 
Special  Committee  on  Aging,  met  with  a 
group  of  Mayors  last  week  to  discuss  the  need 
for  retention  of  the  Special  Committee. 

"No  single  subcommittee  within  another 
committee,  no  matter  what  its  jurisdiction, 
could  have  the  same  freedom  to  examine 
Individual  Issues  affecting  the  elderly  and 
then  put  It  all  together  In  reports  and  recom- 
mendations for  needed  action,"  Church  said. 
Church  announced  he  would  be  Introducing 
an  amendment  this  week  to  preserve  the 
Special  Committee. 

Abolition  of  the  Special  Committee  Is  part 
of  a  proposed  reorganization  of  the  Senate 
committee  structure. 

On  Januray  17,  1977,  the  Rtiles  Committee 
voted  6  to  4  to  abolish  It.  At  the  same  time 
four  other  committees  slated  for  abolishment 
under  the  Senate  reorganization  were  rein- 
stated. In  place  of  the  Special  Committee  on 
Aging,  It  Is  proposed  that  a  subcommittee  of 
the  Human  Resources  Committee  with 
limited  jurisdiction  deal  with  selected  mat- 
ters pertaining  to  the  elderly. 

January  17,  1977. 
On  behalf  of  organizations  representing 
older  Americans,  groups  providing  services 
to  older  persons  and  major  public  Interest 
groups,  we  hereby  affirm  our  support  for  re- 
tention of  the  U.S.  Senate  Special  Commit- 
tee on  Aging. 

This  Committee  is  an  Invaluable  resource 


to  the  nation's  32  minion  older  citizens 
serving  as  a  focal  point  and  catalyst  within 
the  Senate  on  activities  affecting  the  aging. 
The  Committee  has  collected  and  dissemi- 
nated timely  and  pertinent  information 
which  has  served  to  develop  responsive  so- 
cial policy  for  the  elderly.  The  Committee  Is 
a  technical  advisor  on  the  unique  problems 
of  the  older  population.  Perhaps  most  im- 
portantly, the  continuing  presence  of  the 
Committee  has  provided  the  leadership  re- 
quired to  help  insure  that  the  needs  of  this 
population  are  duly  recognized  and  ade- 
quately addressed. 

It  la  clear  that  the  absence  of  this  Com- 
mittee would  create  a  serious  gap  in  the 
aging  policy  network.  It  would  represent  a 
significant  loss  of  focus  on  the  needs  and 
continuing  contributions  of  older  persons 
and  create  another  barrier  for  all  those  con- 
cerned with  improving  the  quality  of  life  for 
the  aging. 

We  are  hopeful  that  the  Senate  will  in- 
sure that  older  Americans  receive  the  very 
best  representation  possible.  Retention  of 
the  Senate  Special  Committee  on  Aging 
would  demonstrate  a  continued  commitment 
to  the  needs  and  capabilities  of  the  older 
population. 

Thank  you  for  consideration  of  our  views 
on  this  vital  matter, 

American  Association  of  Homes  for  the 
Aging. 

Association  for  Oeronttdogy  for  Higher 
Education. 

Gerontological  Society. 

International  Center  for  Social  Geron- 
tology. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  Counties. 

National  Association  of  Retired  Federal 
Employees. 

National  Association  of  State  Units  on 
Aging. 

National  Center  on  the  Black  Aged. 

National  Council  on  the  Aging. 

National  Council  of  Senior  Citizens. 

National  Retired  Teachers  Association  of 
American  Association  of  Retired  Persons. 

National  Senior  Citizens  Law  Center. 

United  States  Conference  of  Mayors. 

Urban  Elderly  Coalition. 

Western  Gerontological  Society. 

Ann  Arbor,  Mich., 

January  24,  1977. 
Senator  Frank  Church, 
US.  Senate, 
Washington,  D.C: 

As  a  former  Secretary  of  HEW  I  found  that 
the  contribution  of  the  Special  Senate  Com- 
mittee on  Aging  was  outstanding.  It  would 
be  a  great  loss  if  the  Committee  were  abol- 
ished. I  strongly  support  retention  of  the 
Special  Committee. 

Wilbur  J.  Cohen, 
Professor  of  Public  Welfare  Adminis- 
tration, University  of  Michigan. 

Harrisbttrg,  Pa., 
January  24,  1977. 
Hon.  Frank  Chxtrch, 
Russell  Senate  Office  Building, 
Washington,  D.C: 

Strongly  urge  support  for  Church  amend- 
ment to  Senate  reorganization  plan  to  con- 
tinue Special  Conunlttee  on  Aging.  Our  senior 
citizens  deserve  same  status  ai  veterans  and 
American  Indians.  For  16  years  Aging  Com- 
mittee has  provided  comprehensive  leader- 
ship on  aging  activities  In  Senate.  Abolition 
of  Aging  Committee  will  fragment  legislative 
approaches  to  senior  citizens'  needs. 
Milton  J.  Schapp, 
Governor  of  Pennsylvania. 

VS.  Senate, 
Washington,  D.C,  January  24,  1977. 
Dear  Colleague:   When  the  Senate  takes 
up  S.  Res.  4,  as  modified  by  the  Rules  Com- 


mittee, I  would  offer  an  amendment  to  pre- 
serve the  Committee  on  Aging.  I  would  wel- 
come your  support. 

As  you  know,  the  Rules  Committee  has 
voted  to  preserve  the  Small  Business  Com- 
mittee, the  Veterans  Committee,  and  the 
Joint  Economic  Committee,  among  others.  It 
has  also  created  a  new  Conunlttee  on  Indian 
Affairs  for  the  95th  Congress.  I  take  no  ex- 
ception to  these  decisions.  But  I  strongly  be- 
lieve that  otu  senior  citizens — 23  million 
strong — deserve  at  least  as  much  considera- 
tion as  veterans,  Indians,  and  small  busi- 
nesses. 

For  16  years  now,  the  Committee  on  Aging 
has  served  as  the  home  In  the  Senate  for  the 
elderly.  This  iM  becavise  it  is  the  only  Com- 
mittee that  can  look  into  every  subject  af- 
fecting older  people. 

Under  the  Stevenson  profjosals,  legislative 
power  over  the  elderly  remains  fragmented 
among  more  than  a  half  dozen  standing 
committees.  This  fragmentation  caused  the 
creation  of  the  Aging  Committee  In  the  first 
place.  It  has  not  been  corrected.  As  a  result, 
no  legislative  committee  Is  in  a  position  to 
exercise  comprehensive  oversight  as  regards 
the  whole  elderly  field. 

As  a  general  rule.  Congress  has  been  right- 
ly criticized  for  having  failed  to  exercise  ade- 
quate oversight.  The  Committee  on  Aging, 
however,  has  been  the  conspicuous  exception. 
Lacking  legislative  duties,  the  Committee  has 
been  able  to  devote  all  of  its  time  and  at- 
tention to  the  investigative  work  and  defini- 
tive reports  which  have  laid  the  basis  for 
nearly  all  the  improvements  in  our  programs 
for  the  elderly  since  I  first  came  to  the  Sen- 
ate— ^Medicare,  Medicaid,  the  Older  Ameri- 
cans Act,  SSI  and  the  automatic  cost-of- 
living  adjustment  in  Social  Security,  to  name 
a  few. 

It  is  said  that  a  subcommittee  on  aging 
within  the  new  Human  Resources  Commit- 
tee can  perform  oversight  funotlons  as  ef- 
fectively as  the  present  Committee  on  Aging, 
Itself.  But  Senator  Williams,  In  line  for  the 
Chairmanship  of  the  new  Human  Resources 
Committee,  disagrees.  He  points  out  that  (1) 
the  new  committee  will  have  far  too  great 
a  legislative  load,  and  (2)  that  It  is  impracti- 
cal to  try  to  give  a  subcommittee  a  larger 
scope  for  oversight  than  that  possessed  by 
the  parent  committee. 

I  agree  with  Senator  Williams'  assessment. 
Right  now.  for  example  the  Conunlttee  on 
Aging  Is  in  the  midst  of  a  major  investiga- 
tion of  fraud,  false  billings,  and  white  collar 
theft  in  Medicare  and  Medicaid,  amounting 
to  hundreds  of  millions  of  dollars  annually. 
Yet  neither  Medicare  nor  Medicaid  fall  with- 
in the  piUTlew  of  the  proposed  Human  Re- 
sources Committee,  even  assuming  that  such 
a  busy  committee  could  find  the  time  for  so 
extensive  a  national  Investigation. 

For  these  reasons,  and  because  the  Com- 
mittee on  Aging  has  performed  Its  compre- 
hensive oversight  function  so  well,  every  ma- 
jor national  senior  citizens  organization  has 
endorsed  my  amendment. 

Many  Senaton  have  also  joined  as  co-tpoa- 
sors.  I  hope  you  will  add  your  name  .  .  . 

Your  support  will  be  appreciated. 
Sincerely, 

Frank  CBumcH, 
Chairman,  Special  Committee  on  Aging. 


NOTICE  OF  MEETINO  OP  INTER- 
PARLIAMENTARY  UNION 

Mr.  STAFFORD.  Mr.  President,  the 
biennial  meeting  of  the  U.8.  Congres- 
sional Group  of  the  Interparliamentary 
Union  will  be  held  next  Monday,  Janu- 
ary 31,  In  room  EP-lOO,  the  Capitol,  at 
4  p.m.  There  will  be  an  election  of  offi- 
cers for  the  95th  Congress. 
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-Mr.  President,  I  hope  all  Senators  who 
are  interested  in  IPU  and  our  delegation 
to  IPU  will  attend  that  meeting. 


NOTICES  OP  HEARINGS 
mrATK  SKLxcr  coKiurrKZ  ow  small  bxjsikess 

Mr,  NEI^ON.  Mr.  President.  I  wish 
to  announce  that  the  Senate  Select  Com- 
mittee on  Small  Business  has  scheduled 
a  hearing  on  the  views  of  Mr.  Mitchell 
Kobellnskl,  retiring  SBA  Administrator, 
regarding  SBA's  programs. 

The  hearing  will  be  held  on  Thursday. 
February  3,  at  9  a.m.  in  room  224,  Rus- 
sell Senate  Office  Building. 
coMMimx  ON  iNnaioE  and  xnsxtlak  attaibs 

Mr.  JACKSON.  Mr.  President,  in  ac- 
cordance with  the  rules  of  the  Senate 
Interior  and  Insular  Affairs  Committee, 
I  wish  to  advise  my  colleagues  and  the 
public  that  the  following  hearings  and 
business  meetings  have  been  scheduled 
before  the  committee  for  the  next  several 
weeks: 

January  31.  fuU  committee,  lo  a.m.,  room 
8110.  buPiness  meeting,  to  consider  nomina- 
tion of  John  P.  OXeary  to  be  Administrator 
Of  Federal  Energy  Administration 

February  1,  full  committee.  10  a.m..  room 
3110.  hearing.  Information  hearing  re  geo- 
politics of  energy.  "^ 

February  4.  full  committee.  10  a.m.,  room 
3110,  hearing,  oversight  hearing  on  strategic 
reserves  plan.  * 

February  7,  MlneraU,  Materials  and  Fuels 
subcommittee.  10  ajn.,  room  3110.  hearing 
8.  7.  strlD  mining  legislation. 

February  21.  Energy  Research  and  Water 
Resources  Subcommittee.  Held  hearing.  Idaho 
Fails.  Idaho,  oversight  hearing  on  Teton  Dam 
olsaster. 

March  1  tt  a.  Minerals,  Materials  and  Fuels 
subcommittee.  10  ajn.,  room  3110,  hearlne 
.8.  7,  strip  mining  legislation. 

H«A«INCS  BT  TKX  JOTICIAaT  StTBCOMMlrTM  ON 
A9MM«ST«AT1V«     PHACnCT     AND     PROCEDDKS 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  announce  that  the  Judiciary  Subcom- 
mittee on  Administrative  Practice  and 
Procedure,  which  I  chair,  wlU  be  holding 
a  hearing  on  S.  270_the  Public  Partic- 
ipation in  Federal  Agency  Proceedings 
Act  Of  1977 — on  next  Tuesday  Febru- 
«1«^'  ^®'^''  '^^  hearing  will  begin  at 
9:30  a.m.  in  room  2228  of  the  Dlrksen 
Building. 

S.  270  was  reintroduced  on  January  14 
of  this  year  by  Senator  Mathias  and  my- 
self. It  authorizes  Federal  Agencies  to 
provide  financial  compensstion  to  citi- 
zens and  citizen  groups  who  are  capable 
of  making  significant  contributions  to 
agency  proceedings.  It  also  authorizes 
Federal  courts  to  award  fees  in  success- 
ful actions  for  review  of  agency  decisions 
where  a  court  deems  the  nctlon  to  have 
served  an  important  public  purpose.  In 
both  situations,  however,  awards  of  com- 
pensation would  not  be  appropriate  un- 
less the  persons  seeking  the  awards  have 
little  or  no  economic  interest  in  the  out- 
come of  the  agency  proceedings  in  which 
they  seek  to  become  Involved,  or  which 
thev  want  to  challenge  in  court 

The  bill  (S.  2715  in  the  94th  Congress) 
had  been  reported  by  the  Judiciary  Com- 
mittee in  May  of  last  year,  but  the  Sen- 
ate was  unable  to  take  action  on  it  by  the 
time  we  adjourned  In  October.  The  new 


bill  is  coeponsored  by  16  other  Senators, 
and  Congressmen  Roomo  and  Koch  are 
introducing  companion  legislation  in  the 
House  of  Representatives  today. 

The  witnesses  to  appear  on  Febru- 
ary 1  include: 

Calvin  J.  Collier,  Chairman,  Federal 
Trade  Commission. 

William  J.  Scott,  Attorney  General  of 
Illinois. 

Satenig  St.  Marie,  Vice  President; 
David  Schoenfeld,  Consumer  Advocate, 
J.  C.  Penney  Co. 

John  B.  Rhinelander,  former  Under- 
secretary of  HUD. 

Stanley  Van  Ness,  Public  Advocate; 
Arthur  Penn,  Deputy  Public  Advocate, 
State  of  New  Jersey. 

I  also  wish  to  announce.  Mr.  President, 
that  the  subcommittee  hopes  to  hold  an 
additional  day  of  hearings  later  in  the 
month  of  February,  at  which  former  Sec- 
retary of  Transportation  William  T. 
Coleman,  Jr.  will  appear. 


January  28,  1977 


ADDITIONAL  STATEMENTS 

INCREASED  FEDERAL  PAY 

Mr.  STEVENS.  Mr.  President,  Mem- 
bers of  this  body  are  very  familiar  with 
the  writings  of  William  F.  Buckley,  Jr. 
He  not  only  authors  a  column  and  pub- 
lishes a  magazine,  but  has  also  written  a 
great  number  of  books  dealing  with  the 
political  scene.  Recently  a  novel  "Saving 
a  Queen"  and  a  Journal  of  sea  travel  en- 
titled "Airborne;  A  Sentimental  Jour- 
ney," have  been  published,  once  again 
confirming  the  wit  and  wisdom  of  Bill 
Buckley. 

In  a  recent  column,  Mr.  Buckley  ex- 
pressed his  views  on  the  question  of  in- 
creased pay  for  members  of  the  legisla- 
tive, Judicial,  and  executive  branches. 
Mr.  Buckley  ended  his  remarks  by  stress- 
ing: 

The  Important  thing  U  to  do  something, 
and  to  do  It  now;  or  else  the  people  In  Wash- 
ington who,  unhappily,  run  our  lives,  will 
consist  of  repentant  millionaires,  young 
Ideologues,  powermongers,  and  Incompetents. 

Many  of  us  share  this  same  concern. 

Mr.  President,  I  request  unanimous 
consent  to  have  the  full  text  of  Mr. 
Buckley's  recent  column  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

More    Pay,    Richer    Ethics 
(By  William  F.  Buckley,  Jr.) 

Mr.  Peter  Peterson,  the  super-bright  chair- 
man of  Lehman  Brothers  In  New  York  and 
before  that  adviser  In  International  economic 
affairs  to  President  Nixon,  beaded  up  the 
quadrennial  commission  mandated  by  law  to 
recommend  salary  levels  for  high  government 
officials. 

Mr.  Peterson  was  not  satisfied  merely  to 
submit  his  report  to  the  President,  but  now 
seeks  to  advertise  Its  findings,  to  which  end 
he  has  formed  a  "Citizens  Committee  for 
Restoring  Public  Trust  In  Government."  with 
a  steering  committee  carefully  selected  by 
Lehman  Brothers"  chief  Ideological  taxono- 
mlst  to  Include  representatives  of  the  left, 
center,  and  right,  the  latter  post  being,  in 
this  Instance,  my  responsibility.  Accordingly, 
a  few  observations: 


The  commission  Is  right:  The  pay  of  top 
officials  In  government  Is  Inadequate  by  the 
sole  governing  criterion,  namely  the  Brozen 
Rule.  Professor  Tale  Brozen  gave  U3  this 
formula  some  years  ago,  as  applicable  to 
public  employes  and  officials.  If  the  turnover 
rate  exceeds  the  turnover  rate  In  related  busi- 
nesses, then  the  pay  scale  Is  too  low;  If  the 
turnover  rate  Is  lower,  then  the  pay  scale  Is 
too  high.  For  Instance,  If  city  bus  drivers  In 
New  York  quit  at  a  greater  velocity  than  pri- 
vate bus  drivers,  they  are  beln?  underpaid. 
The  commission  gives  us  a  vivid  taste  of 
this.  In  the  last  three  years,  four  of  the 
eleven  Institute  directorships  at  the  Na- 
tional Institutes  of  Health  have  become  va- 
cant and  remain  vacant — with  85  out  of  87 
candidates  refusing  the  Job  because  of  low 
pay.  The  Social  Security  Administration 
lost  nine  out  of  19  of  Its  most  senior  civil 
service  employes  at  one  time  last  year,  and 
was  unable  to  fill  the  position  of  chief  actu- 
ary for  more  than  a  year,  during  which  time 
30  candidates  refused  the  Job  because  of 
the  pay. 

The  commission  Is  right  that  the  reason 
these  top  executives  are  underpaid  Is  that 
congressmen  and  senators,  to  whose  pay 
scale  their  own  Is  fixed,  are  underpaid.  In 
eight  years  they  have  had  a  6  per  cent  pay 
raise,  while  the  cost  of  living  has  Increased 
by  more  than  60  per  cent. 

There  Is,  to  be  s\ire,  a  sublime  satisfaction 
In  this:  The  malefactors  of  Inflation  are  in- 
flicting the  ravages  of  Inflation  upon  them- 
selves. But  human  ingenuity  is  such  that  the 
average  congressman  ekes  out  his  living  by 
doing  other  things. 

The  commission  is  right  in  worrying  about 
what  those  other  things  are.  Because  many 
of  them,  simply  put,  are  unethical.  Others 
are  borderline.  Let  us  take  a  brazen  example: 
The  congressman  who  sits  on  a  committee 
that  regulates  the  oil  and  ?as  Industry  and 
(the  example  la  hypothetical)  receives  con- 
tributions of  one  sort  of  another  from  the 
oU  and  gas  Industry. 

Take  a  slightly  more  difficult  case :  A  sena- 
tor Is  Invited  by  his  friendly  labor  union  to 
address  a  state  convention,  fee  $5,000.  For 
that,  the  labor  union  could  have  got  Demos- 
thenes. Or  take  the  lawyer  whose  name  con- 
tinues to  reside  In  his  home  firm,  attracting 
buslnc>s5  to  It  In  virtue  of  said  lawyer's 
notoriety  as  a  senator,  with  the  result  that 
at  year  end  there  are  profits  to  distribute  to 
the  Inactive  partner-legislator. 

The  commission,  which  now  recommends 
higher  pay  and  a  tighter  code,  cannot  speak 
with  a  single  voice  on  Just  how  to  write  that 
code.  It  is  terribly  easy  to  get  carried  away, 
particularly  if  you  listen  too  hard  to  the 
Common  Cause  people,  who  are  the  trl- 
umphallsts  of  the  doctrine  of  Original  Sin. 
Every  now  and  then.  Congress  goes  into  an 
orgy  of  prospective  self-deprivation.  In  one 
debate  a  few  years  ago.  amendment  after 
amendment  was  offered  toward  the  purifica- 
tion of  that  body,  and  it  was  even  proposed 
(and  the  motion  carried)  that  no  congress- 
man should  receive  any  cash  dividends  from 
any  stock  or  bond.  When  one  senator  asked 
sheepishly  did  this  mean  he  would  have  to 
sell  his  Treasury  bonds,  the  answer  was  Yes! 
But  then,  at  the  end  of  the  afternoon,  one 
old  veteran  rose  and  suggested  tabling  the 
entire  bill:  which  was  hastily  done.  But  in- 
dividual congressmen  could  now  go  home 
and  advise  their  constituents  that  they  had 
voted  for  austerity. 

The  thrust  of  the  commission's  report  Is. 
then,  correct — though  the  problem  of  defi- 
nition needs  to  be  prayed  over.  The  Impor- 
tant thing  Is  to  do  something,  and  to  do  it 
now;  or  else  the  people  in  Washington  who. 
unhappily,  run  our  lives,  will  consist  of  re- 
pentant millionaires,  young  Ideologues, 
powermongers,  and  Incompetents. 
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JOHN  P.  CODER 


Mr.  CANNON.  Mr.  President  as  a  mark 
of  respect  and  recognition  for  his  2  dozen 
years  of  loyal  and  superior  service,  I 
believe  it  appropriate  that  the  record  of 
our  proceedings  should  reflect  the  death, 
subsequent  to  the  adjournment  of  the 
last  Congress,  of  Mr.  John  P.  Coder, 
professlonsd  staff  member  of  the  Com- 
mittee on  Rules  and  Administration. 

John  Coder  first  came  to  the  com- 
mittee on  detail  from  the  Government 
Printing  Office,  in  1952,  as  an  editorial 
assistant,  and  shortly  thereafter  weis 
appointed  as  a  regular  staff  member.  His 
outstanding  devotion  to  duty  and  con- 
sistently excellent  record  of  performance 
led  to  his  assumption  of  ever-expanding 
responsibilities.  He  remained  under 
seven  committee  chairmen,  including 
myself  as  the  most  recent.  At  the  time 
of  his  passing  he  was  the  senior  member 
of  the  Rules  Committee  staff  in  point 
of  service. 

A  man  of  noble  character,  John  was 
a  meticulous  worker  who  took  the  ut- 
most pride  in  insuring  the  detailed  ac- 
curacy of  the  Committee's  proceedings, 
hearings,  reports  and  documents.  More 
than  that,  he  made  himself  constantly 
available  to  assist  and  train  other  less- 
experienced  employees  of  the  Senate  in 
the  many  areas  of  his  competency.  It 
might  be  said  that  John's  contributions 
to  our  country's  legislative  process  were 
not  of  the  flamboyant  variety,  but  it 
could  never  t>e  denied  that  they  were  any 
less  positive,  essential  or  notable. 

I  feel  certain  that  I  speak  for  John 
Coder's  many  friends  in  the  Senate  and 
on  its  staff,  when  I  say  that  he  will  be 
missed.  His  widow  and  his  family  have 
our  deepest  sympathy  in  the  loss  we 
share. 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record,  as  an  extension  of  my 
remarks  and  sentiments,  a  clipping  from 
the  Washington  Post,  dated  Decemt>er 
20,  1976,  being  a  brief  biography  and 
tribute  to  Mr.  Coder,  prepared  by  a  for- 
mer longtime  Senate  associate  and 
mutual  friend. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tribute  to  a  Friend 
(By  Gordon  F.  Harrison) 

The  editorial  eulogies  of  your  newspaper 
are  understandably  limited  to  the  ranks  of 
the  renowned.  In  no  way  does  that  diminish 
the  heroic  contributions  to  society  made  by 
other  less  recognized  Individuals  in  our  ordi- 
nary world.  Among  such,  and  in  whose  name 
we  salute  them,  was  John  P.  Coder,  a  pro- 
fessional staff  member  of  the  Senate  Com- 
mittee on  Rules  and  Administration,  who 
recently  left  us.  at  age  64. 

Left  fatherless  as  a  youngster,  financially 
unable  to  obtain  higher  formal  edxtcatlon, 
John  Coder  sought  no  charity.  He  won  every 
award  the  Boy  Scouts  bad  to  offer,  worked 
zealously  at  such  Jobs  as  Depression's  child 
could  find  and  never  stopped  studying  In  his 
spare  time.  Art,  science  and  philosophy  were 
the  subjects  of  his  fertUe  mind. 

He  taught  himself  to  play  a  variety  of 
musical  Instruments  well  enough  to  become 
a  respected  performer  and  member  of  the 
musician's  union.  He  followed  the  printer's 


trade  and  was  a  senior  member  of  the  typo- 
graphical union.  By  lonely  discipline,  he 
achieved  fluency  in  several  foreign  languages, 
built  bis  own  telescope  to  master  astronomy 
and  delved  deeply  Into  electronics.  A  dedi- 
cated government  employee  for  nearly  30 
years,  he  served  as  an  elected  President  of 
the  Senate  Staff  Club  and  co-edited  the 
Senate  Manual. 

This  partial  record  of  accomplishments 
speaks  for  Itself.  The  true  measure  of  a  man, 
however,  is  best  reflected  not  In  how  he 
finished  but  from  whence  he  had  to  start  and 
how  he  conducted  himself  along  the  way. 

John  Coder  constantly  gave  of  himself,  in 
a  quiet  maiuier.  to  share  with  others  what- 
ever benefits  he  had  known.  Meaningful  as- 
sistance In  the  activities  of  visiting  foreign 
students.  Boy  Scout  programs,  high  school 
science  fairs.  Inteerated  neighborhoods  and 
community  improvement  organizations  was 
his  hallmark.  Temperate  and  tolerant,  absent 
sycophancy  or  degradation  toward  any  fellow 
human,  he  left  a  rich  legacy  of  example. 
When  God  plucks  such  flowers  from  our 
midst,  their  guiding  fragrance  endures. 


HOME  HEATING  OIL  PRICES 

Mr.  BROOKE.  Mr.  President,  although 
in  the  next  few  days  the  Congress  will  be 
considering  the  natural  gas  emergency 
which  is  gripping  our  country  the  supply 
and  price  of  other  fuels  has  become  a 
problem  of  crisis  proportions  sis  well.  In 
New  England,  the  price  of  home  heating 
oil  is  raoidly  approaching  50  cents  a 
gallon.  The  homeowner  will  probably  pay 
at  least  $250  more  this  year  for  heating 
oil  than  in  any  previous  year  in  recent 
memory.  I  have  proposed  a  number  of 
short  term  solutions  to  deal  with  this 
crisis  and  I  expect  to  continue  to  work  on 
energy  conservation  measures  and  the 
development  of  alternative  energy 
sources  to  solve  our  continuing  energy 
dilemma.  I  hope  that,  although  nothing 
else  good  seems  to  be  coming  from  this 
disastrous  winter  of  1977,  the  reminder 
that  we  are  living  in  a  very  precarious 
energy  situation  which  must  be  imme- 
diately addressed  will  help  us  when  the 
weather  gets  warmer  to  enact  promptly 
Judicious  and  farsighted  long  term 
energy  policies. 

Mr.  President,  I  ask  unanimous  consent 
that  the  testimony  I  gave  before  hear- 
ings held  by  the  Governor  of  Massa- 
chuttes  on  the  home  heating  oil  situa- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Testimony    to    Governor's    Energy    Office 

Heaxinc    on    Home    Heating    On.    Prices, 

January  25,  1977 

I  am  very  pleased  and  impressed  that  the 
Governor's  Energy  Office  has  organised  this 
fact  finding  hearing  on  the  home  beating 
oil  price  crisis.  It  seems  to  me  that  this 
indicates  a  proper  concern  with  the  two 
most  basic  pol'cy  questions  involved.  First, 
what  really  is  happening  In  the  oil  market. 
What  are  the  prices  across  the  state?  Is 
anyone,  and  If  so  who,  making  outrageous 
profits  from  the  misfortune  of  tbls  fierce 
winter  weather?  Is  the  federal  mohltorlng 
effort  reflecting  the  true  economic  situation? 

And  second,  what  can  we  provide,  If  any- 
thing. In  the  way  of  Immediate  relief?  Re- 
gardless of  the  details  of  what  various 
economic  indicators  show  or  how  federal 
measurements  and  Indices  work,  mcst  of  our 


New  England  families  have  suffered  a  severe 
financial  setback  because  of  their  heating 
costs.  And,  some  few  are  confronted  with  a 
crisis  of  life  and  death  proportions. 

I  would  like  to  speak  briefly  to  each  of 
these  points.  I  have  been  following  the  price 
and  supply  situation  In  minute  detail  in  the 
last  few  weeks  In  order  to  determine  whether 
or  not  we  can  pull  the  federal  price  "trigger" 
and  relmpose  price  controls. 

At  the  outset  I  should  say  It  seems  clear 
to  me  that  the  Increases  the  homeowner 
sees  In  each  blU  generally  do  not  reflect  price 
gouging  by  Individual  dealers.  What  we  have 
Is  a  market  wide  phenomenon  In  which  the 
wholesalers  are  increasing  prices  and.  In 
which  two  to  three  weeks  later  these  in- 
creases are  passed  on  to  the  customer.  In- 
deed, in  a  significant  number  of  cases  there 
Is  evidence  of  the  dealers  either  not  parsing 
along,  or  delaying  in  passing  along,  the  en- 
tire increase.  And  numerous  conscientious 
lndei>endeut  seUers  of  oil  have  been  In  touch 
with  me  personaUy  to  demonstrate  their  at- 
tempts to  get  the  best  possible  deal  for  long 
time  customers.  I  think  It  Is  fair  to  say  that 
we  are  all,  cvistomers  and  retailers,  victims 
of  the  fierce  winter  and  of  the  national  sys- 
tem of  oil  pricing  by  the  producers.  These 
producers  are  certainly  managing  to  stay 
Just  under  the  limits  of  the  price  re-control 
laws.  And  they  are  keeping  us  well-supplied. 
But  they  are  doing  very  well  Indeed  for 
themselves  at  the  same  time.  We  all  know 
prices  per  gallon  go  up  each  year,  but  we  all 
have  real  doubts  as  to  whether  they  had  to 
go  up  this  much. 

During  the  past  few  weeks  It  has  become 
abundantly  clear  to  me  that  the  imple- 
mentation of  the  federal  regulatory  mech- 
anism FEA  has  set  up  Is  unworkable  and 
unjust.  The  FEA  depends  on  an  elaborate 
formula  to  decide  when  to  re-Impose  price 
controls.  I  am  proposing  changes  In  this 
mechanism  In  the  hearing  to  be  held  in 
Bcston  on  Friday.  The  formula  is  Insuf- 
ficiently sensitive  to  rapid  price  escalation, 
to  state-by-state  variations,  and  to  the 
special  needs  of  residential  customers.  Fur- 
thermore. FEA's  data  coUectlon  raises  serious 
questions.  I  believe  the  Governor's  Energy 
Office  has  done  the  most  thorough  analysis 
of  the  economic  realities  we  face.  The  fed- 
eral figures  are  nowhere  near  so  reliable. 

But  tbls  kind  of  tamp>erlng  with  the  law 
takes  time  and  we  need  relief  as  soon  as 
possible.  I  cannot  hold  out  any  hope  that  the 
burden  of  bUls  brought  by  this  terrible  cold 
can  be  generally  alleviated.  We  cannot  take 
prices  down  to  last  year's  level  and  we  can- 
not generally  change  consumption  patterrs. 
But  we  can  try  to  do  something  about  the 
heating  oil  we  lmt>ort,  and  we  can  try  and 
get  direct  help  to  those  low  Income  people 
who  are,  quite  literally,  In  danger  of  freez- 
ing to  death. 

Therefore,  I  am  proposing  to  the  FEA  that 
It  Immediately  establish  a  program  of  full 
"product  entitlements"  for  #2  heating  oil. 
This  would  work  like  the  similar  program 
we  got  them  to  establish  last  year  for  utility 
and  Industrial  fuels  which  Is  even  today 
keeping  these  fuel  adjustment  charges  tens 
of  millions  of  dollars  lower  than  they  would 
otherwise  be.  Under  my  proposed  solution, 
domestic  refiners  would  pay  $2.30  per  barrel 
to  importers.  This  would  mean  we  could  buy 
European  oil,  which  even  delivered  to  Boston, 
would  cost  a  penny  or  two  per  gallon  less 
than  current  wholesale  prices.  And  we  could, 
by  the  monitoring  of  these  prices  which 
happens  automatically  In  the  entitlements 
program,  see  to  It  that  the  savings  were 
passed  through.  I  hope  that  the  new  Ad- 
ministration is  going  to  realize  the  gravity 
of  the  Northeast  situation  and  respond 
without  further  delay  to  our  urgent  need 
for  this  relief. 

However,    some    citizens    need    far    more 
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£r^;'i^  Mr^h^S,m12SiS  2  S:    R««'a"  is  loaded  with  misleading  infor-  l^B-XQt^x,o» 

fact  toat  oU  dealers  currOTitlVhave  unpaid     ™a"on  and  predetermining  biases.  Now  please  listen  carefuUy  to  some  In- 

accounta  running  86  percent  to  66  percent         The  question  has  the  following  flaws:  *o"natlon  about  the  B-1  bomber.  The  B-1 

higher  than  last  year.  And  we  are  beginning     First,  it  gives  the  impression  that  Con-  bomber  Is  a  manned  aircraft  to  be  added 

to  get  reports  of  utiuty  cutoffs  In  the  homes     gress  and  the  Defense  Department  are  uu^w'^mi^n^  i^  o^  r^'ntrrt'Llo  «"^Hon^ 

of  low  inoome  and  especlaUy  elderly  citizens,     in  agreement  on  the  B-1  oroeram   This  J»"^^«<*,  missiles  in  our  strategic  national 

Many  slum  landlords  have  failed  L  r,roviH-       .  '*B^«*™en«' o"  *"e  u-i  program,  inis,  defense  forces.  After  approval  of  Congress, 

adequate  heat    or  to  «me  cilt^  ^nv^at      °^  *=°""®'  ^  '*^®-  Congress  stopped  the  the  Department  of  DeleAse.  on  December  2. 

in   the   apartments   of   low   Income   oeoDle      ^^  ^rt""  80^"^  into  full-SCale  production  approved    initial    production    of    the    B-i 

While  social  service  agencies  and  some  law     *^^  Ascal  year.  And  on  two  occasions  the  bomber,  saying  that  It  was  In  the  national  in- 

enforcement    offices    are    working    hard    to     Senate  has  voted  against  full-scale  pro-  t«rest  to  produce  the  bomber  If  the  United 

negoUate  solutions  on  a  case-by-case  basis     ductlon  of   the  B-1  untU  a  later  time  ^***?'  ^}°  ''^^P  up  with  the  strategic  mlll- 

the  re«3urcea  to  assure  a  reasonably  warm     period.  arybulld-up  of  Russia, 

shelter  for  these  famiiiM  nrii  nnf  ♦>,-.-  oo  you   agree  or   disagree  with   the  De- 

Over  two  7e1^  tTo    m  my  caoS  as  a         ^°"**'  ^^  "J^esUon  misrepresents  the  partment  of  Defense  that  we  need  the  B-1 

member  of  the  Senate  Appropriations  Com       *"°^®  °'  Congress.  Congress  allowed  some  bomber  to  keep  our  strategic  defenses  equal 

mlttee,  I  was  successful  In  establishing  an     Production  funds  to  be  spent  on  the  B-1  *<>  ^°^  ot  Russia? 

Emergency  UtUlty  Cutoff  Assistance  program     While  the  new  President  makes  UP  his  .             ,^          .                                      Percent 

in  the  Community  Services  Agency.  Many     mind  about  the  program.  But  the  Con-      ^^^  *'*^**  Defense  Department 64 

Community  Action  Agencies  across  the  coun-     gress  never  gave  the  Defense  Department     ii„MfJL,i — "" II 

^.^*'*  !f'  yP  "y"^""  to  «»"l  with  emer-     Initial    production   approvaJ   except   in     "''''*"''*'*  ----.,——— 18 

Tor^^^i^th?  fS^'SiibT'^u^^r  ''i';t,.t"'^^\  ^"t?^r'  ^^^^^^^  ^-  ^="--  ^--^^ «— - 

over  ,2  S^n  has  been  spe^jl^tth^J^SL't     ?' ,?i'°"!°,';!f,,ir.^J"?","!^  ^"^'^   "«  In  your  opinion,  should  the  present  de- 

year.  But  the  program  does  not  have  the  re-     ^0\*  °"  ^^J  Interviewee.  In  fact.  Congress  f^nse   and   military  budget   of   the   United 

sources  to  meet  aU  the  existing  need.  And     P"'  *  "0'°  on  the  B-1  program,  but  no-  states  be  Increased  a  great  deal,  Increased 

It  does  not  serve  recipients  of  public  assist-     where  in  the  iJOll  Is  that  fact  mentioned,  somewhat,  left  about  where  it  is  now,  re- 

*°^.i»-  K        .,     T  ^     w                                           Third,    the    question    sets    forth    the  «*"«^  somewhat,  or  reduced  a  great  deal? 

r^r'^°^TS:.\Ti'^^inr:^     proposition  that  the  B-1  is  necessary  to  Percent 

certainly  do  a  great  deal  better  I  am  there-  ^^  "^  '^'^^  ***®  strategic  military  build-      Increased  a  great  deal la 

fore   working   on   a  proposal   for  expanded     "P  °^  Russia  and  to  keep  our  strategic      Increased  somewhat. — 30 

emergency  funding  to  be  used  Just  this  1977     defenses  equal  to  those  of  Russia.  Paced      ^*"  '*'^*'"«  "  ^  '»<»w — 2» 

heating  system  that  can  be  passed  quickly     with  a  question  proposing  that  we  need      5*^"*^^  somewhat    n 

and  efficiently  through  to  low  income  families     the  B-1  Just  to  stay  equal  with  the  Rus-      ««  n^!niL^"*    deal.... 6 

immediate  danger  of  losing  their  heat,     slans  puts  a  substantial  bias  into  the  is-  ^     °^ " 

Katio^ith  a  Slfmii*,^/ J^fl****f*'"  ?'     sue.  Where  is  the  opposite  viewpoint-  Now.  Mr.  President,  what  might  have 

leigu«    I  hoi  we  ^  be  Tbi?*to  fli.  I     *^*t  ^^  ^'^^  ^^  stronger  with  a  stand-  been  an  Impartial  question  about  the  B-1 

proposal  this  week.                                           off  bomber  force  and  still  save  billions  bomber  program?  Well,  first  It  should 

In  the  long  run,  I  hope  the  sad  rigors  of     ^°^  ^^  taxpayer?  have  given  the  interviewer  a  little  In- 

thls  winter  wui  inspire  us  to  redouble  the         Fourth,  the  question  states  that  the  formation  about  both  sides  of  the  ques- 

ll°^l^  l*J*i^i'/"f^  l"*'^"-  "^"^^  **°°'"-     B-1  is  to  be  added  to  the  land-based  and  "°"-  ^^  ^'^°^^^  ^^ve  distinguished  the 

?^tf,?J^  ^5    ?.*f"^*^*''''"^*"°'*°"'^«>     sea-based  missile  forces  This  Is  correct,  congressional  action  from  that  of  the 

S'^?^g'"^ori^r.Um*aS:''rin»      but  it  falls  to  mention  tS  we  SrS  D^P^ftment  of  Defense.  It  should  have 

iCr  fctment  TStyiToff'^ven  S     ^ave  bombers.  Thus,  the  B-1  is  norS  remained  neutra    about  the  merits  or 

than  they  thought  p^ibie  I  have  reintro-     entirely  new  dimension  in  our  retaliatory  efficiencies  of  that  aircraft. 

duced  my  bills  setting  up  energy  conserva-      capabUity.  Perhaps  the  question  could  have  been 

fi.?.^  ^!!i'*"  ^  *^^  '""*  Congress.  If  noth-         The  Opinion  Research  Corp.  notes  that  P^^J^^^d  this  way : 

ing  else  good  comes  out  of  this  season's  cold,      it   nerformed   this    noil    unripr    navrnprif  ^"'^  P'****  *'***"  carefully  to  some  Infor- 

I  am  hopeful  that  my  colleagues  and  the  Ad-      from  H^Tw^ll  Tnt.P^«Honni    th»  «T^^^^  ™**'«°  »*«"*  *»>«  ^^  »'0»'^'--  The  B-1  Is  a 

ministration  may  understand  the  dangers  of      ^^°™  «f«KweIl  International  the  prime  manned,  high  performance  strategic  bomber 

having  no  serious  energy  conservation  policy      contractor  lor  the  B-1  bomber.  It  is  to  designed  to  penetrate  the  airspace  of  poten- 

and  finally  pass  this  and  other  measures.  The      their  credit  that  they  stated  this  fact,  tlal  adversaries  and  destroy  critical  targets. 

Commonwealth    under    Governor    Dukakis'      But  it  also  raises  the  most  obvious  ques-  The  total  program  of  244  aircraft  wUl  cost 

leadership  has  provided  the  nation  with  an     tions  about  conflict  of   Interest.  If   the  '23  billion  including  a  substantial  provision 

excellent  example  of  plannhig  for  and  imple-      poll  had  resulted  In  statistics  against  the  '°'"  »nfla"on- 

mentlng  effective  energy  conservation  pro-  B-1,  if  the  B-1  question  had  been  ohrased  '""'  ^'e'»'»e  Department  argues  that  this 
grams.  I  am  going  to  keep  working  to  bring  in  a  morp  npiifml  manr>or  t  Hr.„Krfv,of  <*  a'fcraft  is  necessary  to  keep  our  strategic  de- 
federal  efforts  up  to  this  high  standard.               would  ^Tflv^Pvprh^n^^Hp^^^f,^^    ^  V*  *«««*«  ^'J""'  ^  ^^^^  «'  R"««»»-  CritlcTof  the 

^pn  H?i     H  ^r  ,^        ^^^^ ^"''iu  •  *^^"  B-1  P'oe™™  '^ent  that  it's  too  expensive  at 

^— ^^— ^                          well  helped  draft  and  review  the  ques-  «93  minion  per  aircraft  and  that  other  alter- 

B-1    BOMBER    POLL   RAISES    QUES-      *'°"^  ^^^^^  ^^  '^®  ^^-  natives  would  do  a  better  Job. 

TIONS    ABOUT    BIAS    AND    CON           *^"®  *^"^^  P**^"*-  requires  comment.  The  "^^  Congress  has  postponed  a  final  decl- 

PLICT  OP  INTEREST                              Opinion   Research   Corp.   concluded    In  ^l.^"  °»,  ^^\  ^^  "''*"  "  £!''^*^"  *  '**^"" 

^^^^                                      their  nrp<5<!  rplpnsp  that  oKnuf  t„,^  OT,^  «,  noendatlon  from  the  new  President. 

Mr.  PROXMIRE.  Mr.  President,  a  poll     hal    fimS  £  mLi^  inS^ew^  ^saW  ""V"'  ^  '^il  "^'"^  *^*  ^'^^^'^  ^"""^  "'^'''^^'^ 

taken   by   the   Oolnlon    Rp^PnrrVi    nnr^       tvTI  tt  c^^*     miuiy   interview^     saw  go  ahead  with  production  of  the  B-1  bomber 

^lino^Uh  tHo  tT,  L    K                  ^-      *^®  ^•^-  <i«^ense  budget  should  be  in-  force   or   do   you   think   the   United  States 

h^e  a  h^   t m  h,^l  ^"^^^"^  ^^?^"  ^      "^^^^  ^"  ^^^^  "  s^°"^d  ^  decreased."  should  not  go-ahead  with  production  of  tJ^e 

tentla'  conmc^of  Ste^it^''''"*"  ^  ''°"       ,  "^i"^  '''^''^  «^«  ^^'"^  ''^'^-  "  ^^^  ^'  '^'^'^'  '"<"' 

On  December  1  ?«,!  nn.r,i«n  boc        i,      ^'***  ^  concluded  that  45  percent  of  those  Percent 

Co?p   rSed  tie  r^Stfnf  «  rf^i    ''^     interviewed  want  the  defense  budget  to     Should  go  ahead 

?ui?iv   on    n  S    ri/f!t«    oin    ♦^"^i'*?     ^^  *="*  °'"  ^^^^  «^«"  compared  to  42  per-     should  not  go  ahead 

6  questions  of  1.004  lndlvlduals°by*telt.     V^^'  f"^}^^  °^  ^^e  same  data  leads  to  Now.  Mr.  President,  there  may  be  hid- 

phone  Interview.                                              dramatically  different  conclusions.  den  flaws  in  my  suggested  question  but 

Five  of  those  questions  acoear  sclen          "^^^^  examples  prove  that  polls  must  I  believe  the  central  issue  is  that  all  such 

tlflcally  formed  and  withoutbias    The     ^^  accepted  with  great  caution.  questions    by    reputable    polling    orga- 

questions  do  not  prejudice  the  answer         ^^-  President.  I  ask  unanimous  con-  "^lo^s  should  be  drawn  as  precisely 

and  they  contain  accurate  information:     sent  that  the  text  of  the  two  questions  ";!™t„",,f!?ff^"®   regardless   of   the 

But  the  sixth  question,  which  showed     r«'erred  to  in  my  speech  be  printed  in  <^°'^P°'^*te  client  s  position. 

that    64    percent    of    the    interviewees     **®  Record  at  this  point.  — ^i^i^^— .^ 

agreed   with   the   Defense   Department        There  being  no  objection,  the  questions  TRIBUTE  TO  CARL  CURTIS 

SlJ  sirrtegi?  de?eL« 'eo'S?  to^L.p'^n?     T?  n^^""^  *°  ^^  '''''''^  ""  "^'  ''"^°""'  ^^-  ^^E-  ^-  President,  my  colleague 

uur  Bwaiegic  aelenses  equal  to  those  of     as  foUows:  from  Nebraska.  Senator  Carl  Curtis,  re- 
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cently  announced  that  he  would  not  seek 
another  term  In  the  U.S.  Senate.  While 
it  Is  not  yet  time  to  say  our  goodbyes. 
I  would  like  to  pay  tribute  to  my  col- 
league from  Nebraska.  No  doubt,  his 
career  will  be  the  subject  of  a  lengthy 
round  of  tributes  toward  the  end  of  this 
Congress.  However,  in  light  of  his  out- 
standing service.  I  would  like  to  get  an 
early  start. 

Carl  Curtis  was  elected  to  the  House  of 
Representatives  in  1938  and,  later, 
elected  to  the  Senate  in  1954.  That  makes 
his  the  longest  term  of  combined  House 
and  Senate  service  among  the  Senate 
Hepubllcans.  His  long  tenure  both  in  this 
Chamber  and  over  on  the  House  side  has 
been  marked  by  consistent  hard  work 
and  solid  legislative  achievement. 

I  have  had  the  honor  of  working  with 
my  colleague  from  Nebraska  in  many 
causes  and  on  many  issues.  Besides  shar- 
ing certain  opinions  about  the  proper  role 
of  our  Government  in  society,  we  repre- 
sent States  which  have  many  similar 
basic  traits  and  interests. 

As  a  feUow  member  of  the  Senate 
Agriculture  Committee,  I  have  had  the 
opportunity  to  watch  his  perseverance 
and  his  dedication  to  the  health  of  the 
American  farm.  For  instance,  when 
American  Beef  Packers,  Inc.,  filed  for 
bankruptcy,  Senator  Curtis  worked  hard 
and  long,  through  much  difficult  nego- 
tiations to  protect  the  Interests  of  farm- 
ers who  were  the  creditors  of  that  com- 
pany. Likewise,  he  has  worked  hard  on 
irrigation  and  flood  control  projects  to 
harness  the  flood-prone  rivers  and  creeks 
cf  Nebraska  which  have  caused  so  much 
grief  to  Nebraska  farmers  and  city  dwell- 
ers alike.  His  record  of  hard  work  on 
countless  farm  bills  and  farm  proposals 
affecting  the  health  and  position  of 
American  farmers  is  much  too  long  to 
recount  here,  but  Nebraska  farmers  know 
how  much  Senator  Curtis  has  done  on 
their  behalf. 

Likewise,  I  serve  with  him  en  the  Sen- 
ate Finance  Committee,  where  I  have 
al-o  seen  his  hard  work.  HLs  interest  In 
a  sound  social  security  systtm  predates 
his  Senate  career.  In  1953,  he  was  the 
chairman  of  the  House  Social  Security 
Subcommittee.  He  worked  hard  then  and 
has  continued  to  work  hard  for  a  re- 
sponsible program.  Another  distinction 
of  Carl's  is  that  he  Is  one  of  the  few 
Republicans  who  have  been  around  long 
enough  to  have  been  chairman  of  any- 
thing. His  concern  for  the  health  of  the 
social  security  system  Is  well  known  In 
this  Chamber. 

He  has  always  been  a  champion  of  the 
Irc2  enterprise  system  and  a  strong  op- 
ponent of  centralized  government  and 
Federal  waste.  For  Instance,  he  has  long 
iidvocated  a  constitutional  amendment 
which  would  make  the  Federal  Govern- 
ment flnance  itself  on  a  pay-as-you-go 
basis.  Fighting  the  wasteful  extrava- 
gance of  our  Federal  Government  has 
been  the  centerpiece  of  Carl's  38  years 
of  congressional  service.  Looking  at  the 
current  state  of  our  Federal  Govern- 
ment, it  is  obvious  that  he  lost  many 
of  those  battles,  but  he  alwavs  put  ut> 
a  good  fight  for  what  he  believed  and 
frequently  did  win  concessions  or  come 


out  on  top,  cutting  a  great  deal  of  waste 
out  of  the  Federal  budget. 

In  1938  when  Carl  Curtis  flrst  ran  for 
Congress,  he  woke  up  the  next  morning 
to  flnd  that  a  local  radio  station,  which 
had  transposed  some  election  results, 
was  broadcasting  the  news  of  his  defeat. 
Carl's  response  was:  "Well  I  am  glad  I 
got  it  out  of  my  system." 

Well,  the  radio  station  was  mistaken 
and  38  years  later,  Carl  Curtis  is  still 
working  hard  for  his  constituents  and 
supporting  those  Ideals  which  have  al- 
ways been  his  hallmark.  I  do  not  know 
whether  he  has  gotten  politics  out  of  his 
system  yet,  but  when  he  retires  In  2 
more  years,  his  voice  will  be  sorely 
missed. 


LABOR  SECRETARY  RAY  MARSHALL 
AN  ENTHUSIASIIC  ENDORSER  OF 
FULL  EMPLOYMENT  LEGISLATION 

Mr.  HUMPHREY.  Mr.  President,  the 
new  Secretary  of  Labor,  Ray  Marshall. 
Is  a  strong  supporter  of  full  employment 
legislation,  and  endorsed  the  Full  Em- 
ployment and  Balanced  Growth  Act  <S. 
50)  in  an  August  1976  article  In  the 
American  Pederationist  entiUed  "Pull 
Employment:  The  Inflation  Myth." 

In  the  article,  the  new  Labor  Secretary 
shows  that  achieving  full  employment 
and  reducing  inflation  are  not  incompat- 
ible, but  can  better  be  achieved  together. 
As  Secretary  Marshall  points  out.  there 
are  a  number  of  reasons  why  our  failure 
to  achieve  full  employment  has  actually 
contributed  to  inflation  and  there  are  a 
number  of  reasons  why  approaching  full 
employment  can  reduce  Inflationary 
pressures: 

First,  full  employment  would  reduce 
the  costs  of  many  transfer  payment  pro- 
grams such  as  unemployment  compen- 
sation and  welfare,  which  are  inflation- 
ary because  they  involve  Income  pay- 
ments that  are  not  backed  up  by  any 
production  of  goods  and  services. 

Second,  full  employment  would  reduce 
the  inflationary  impact  of  large  Federal 
deflcits.  such  as  those  of  1975  and  1976, 
which  are  caused  by  high  unemployment. 

Third,  full  employment  will  Improve 
the  efficiency  and  productivity  of  the 
economy,  as  employers  make  fuller  use  of 
capital  equipment  and  as  full  growth 
allows  employers  to  provide  more  regular 
and  better  Jobs  without  increasing  labor 
costs. 

To  get  the  economy  moving  again  to- 
ward full  employment.  Secretary  Mar- 
shall urges  a  combination  of  expansion- 
ary monetary  and  fiscal  policies  plus  spe- 
cial programs  designed  to  reduce  struc- 
tural unemployment,  including  programs 
to  stimulate  business  and  employment  In 
depressed  rural  and  urban  areas,  and 
public  service  employment  and  Job  train- 
ing programs  aimed  at  helping  the  most 
disadvantaged,  such  as  teenagers  and 
minorities.  Tlie  Increased  concentration 
on  reducing  structural  unemployment 
would  eliminate  imbalances  between 
workers  and  jobs  and  would  help  attain 
full  employment  without  Inflation. 

Although  Secretary  Marshall's  article 
discusses  problems  which  have  been  elim- 
inated in  the  most  recent  verson  of  the 


Full  Employment  and  Balanced  Growth 
Act,  it  Is  still  an  excellent  analj^sis  of  S. 
50  and  dispels  many  of  the  inflation 
myths  around  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Marshall's  article 
be  printed  in  tiie  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Full  Employment:  The  Intlation  Mfth 
(By  Ray  Marshall) 

It  Is  clear  from  the  experiences  since  Con- 
gress first  passed  the  employment  act  of  1946 
that  traditional  monetary-fiscal  policies  and 
market  forces  alone  cannot  produce  the  full 
employment  and  balanced  growth  envisioned 
in  the  Humphrey-Hawkins  bill. 

Traditional  monetary-fiscal  policies  are 
important  but  they  alone  clearly  will  not 
produce  fiill  employment  without  intoler- 
able levels  ol  inflation  because  labor  market 
segmentation  is  such  that  some  markets  will 
be  very  tight  while  there  is  substantial  un- 
employment in  others.  For  example,  increas- 
ing the  money  supply  in  order  to  reduce  un- 
employment might  generate  Inflation  in 
tight  medical  or  professional  labor  markets 
while  having  very  little  effect  on  unemploy- 
ment in  rural  areas  and  central  cities  or 
among  teenagers.  Such  problem  areas  require 
concentrated  selective  efforts  to  combat  un- 
employment directly. 

Selective  programs  have  to  complement 
general  economic  policies  in  order  to  achieve 
reasonable  price  stability  and  full  employ- 
ment. Critics  of  Humphrey-Hawkins  tend  to 
minimize  the  Importance  of  these  selective 
policies  for  two  reasons :  ( 1 )  They  think  tight 
labor  markets  alone  wlU  dissolve  most  struc- 
tural problems  and,  (2)  The  manpower  or 
specific  labor  market  programs  of  the  1960s 
are  presumed  to  have  been  Ineffective. 

Tight  labor  markets  during  World  War  n 
and  in  the  South  during  the  1950s  did  not  by 
themselves  erode  discrimination  against 
women  and  minorities — selective  programs, 
including  antidiscrimination  laws,  also  were 
required. 

Similarly,  public  employment  Is  the  cheap- 
est— and  therefore  the  least  inflationary — 
way  to  reduce  unemployment.  For  example, 
the  Congressional  Budget  Office  estimates  the 
annual  net  cost  of  creating  a  Job  through  a 
public  employment  to  be  much  less  than  the 
cost  per  Job  of  a  tax  cut.  The  CBO  concludes: 
"...  a  3  percent  adult  unemployment  tar- 
get does  not  seem  unrealistic  If  employment 
programs  are  effective  In  dealing  with  the 
special  factors  contributing  to  high  employ- 
ment for  certain  groups  and  are  not  limited 
to  across-the-board  measures  or  programs 
that  simply  create  Jobs  without  Increasing 
emoloyment  stability  or  Job  attachment." 

Although  It  is  fashionable  to  criticize 
the  manpower  programs  of  the  1960s,  the 
overwhelming  weight  of  evidence  supports 
the  conclusion  that  these  programs  made 
significant  Improvements  In  labor  markets 
and  were,  on  balance,  cost  effective  for  the 
government  and  the  participants. 

The  manpower  programs  of  the  1960s  were 
not  as  effective  as  they  might  have  been  be- 
cause they  were  experimental,  many  of  them 
were  really  income  maintesiance  programs, 
and  the  budgetary  support  for  these  pro- 
grams, was  small  relative  to  the  need  and 
relative  to  the  size  of  monetary-fiscal  poli- 
cies. 

The  experiences  of  the  19608.  while  gen- 
erally favorable,  therefore  provide  little 
guidance  to  what  could  happen  if  an  effec- 
tive array  of  selective  public  and  prlx-ate 
progranxs  could  be  developed.  Clearly,  how- 
ever, these  specific  policies,  Includlnj  public 
employment,  must  be  a  necessary  part  of  any 
program  to  achieve  full  employment  without 
high  levels  of  infiatlon. 
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TlMT*  H  a  uiUtaken  belief  that  full  em- 
ployment would  neceeeerUy  lead  to  Intoler- 
able leTela  of  Inflation.  Most  such  estimates 
are  based  on  tbe  relations  of  gross  national 
product,  pMces  and  employment  of  the  19608 
and  IS^ue,  wbleb  would  not  necessarily  be 
the  relatluosblp  If  the  Humphrey-Hawkins 
bill  were  passed  and  If  the  Mil  assumed  a 
necessary  Inverse  relationship  between  in- 
flation aud  unemployment.  In  particular: 

There  seems  to  be  general  agreement  that 
"public  employment  (which  Includes  public 
service  employment,  public  works  by  pri- 
vate profit  and  non-profit  contractors  and 
suppmled  work)  Is  by  far  the  cheapest  way 
to  reduce  unemployment.  Therefore  the  ONF 
would  not  have  to  grow  as  much  as  would 
be  required  to  produce  full  employment  by 
market  forces  or  monetary-fiscal  policies 
alone. 

Full  employment  would  reduce  many 
transfer  payments  in  programs  like  unem- 
ployment compensation,  which  are  inflation- 
ary because  they  constitute  Income  payments 
with  no  corresponding  output  of  poods  and 
services.  Full  employment  also  would  reduce 
the  inflationary  Impact  of  federal  deficits 
created  becaxise  of  unemployment. 

A  full  employment  economy  could  erode 
many  of  the  causes  of  Inefficiency  the  pres- 
ent system  yields.  Many  Industries  have 
adopted  to  very  Inefflclent  and  wsstefiil  em- 
ployment sv^tems  becaiiiie  thev  are  able  to 
shift  the  costs  of  Inefficiency  to  workers  in 
the  form  of  low  wages  and  unemployment. 
These  Inefllcient  systems  will  persist  so  long 
as  there  is  mass  unemployment  In  low-wage 
labor  markets. 

Critics  of  Humphrey-Hawkins  often  dis- 
play a  strange  theory  of  Inflation.  They  be- 
lieve that  all  expenditures  of  public  money 
necessarily  cause  inflation.  Inflation  reflects 
the  relationshiD  between  money  and  goods. 
It  may  be  moderated  in  a  negative  way  by 
restricting  the  supply  of  money  and  goods ' 
in  the  hope  that  growth  In  the  outout  of 
goods  and  services  wUl  fall  by  less  than  the 
growth  in  the  money  supply,  causing  the  rate 
of  InflaUon  to  decline. 

This  is  a  negative  annroanh  and  it  is  v^ry 
costly  In  terms  of  lost  output  to  the  nation, 
rising  unemoloyment  and  hlRhvr  welfare 
costs,  and  human  misery  for  those  who  are 
unemployed. 

A  more  positive  anoroach  is  to  attack  un- 
employment and  inflation  simultaneously. 
The  best  attack  on  inflation  is  to  increase 
outout  and  improve  onvixictlvitv  anrt  effl- 
ciency.  through  fully  utilizing  the  nation's 
productive  potential.  If  we  increa«e  the  out- 
put of  Roods  and  services  as  fast  as  we  in- 
crease the  money  supply,  the  result  will  not 
bo  inflationary. 

Critics  of  this  positive  aooroach  tblnk 
soendln?  money  Is  always  Inflationary,  and 
that  high  levels  of  unemolovment  are  neces- 
sary In  order  to  check  Inflation.  They  fornet 
that  the  effect  on  prices  deoends  on  what 
you  get  for  vour  money,  and  all  of  the  evi- 
dence suKJtests  that  the  cost  of  acMevin^  full 
emolovment  bv  the  combination  of  the  gen- 
eral and  selective  procedures  outlined  in  the 
Humphrey-Hawkins  bill  would  be  a  very  good 
deal. 

Because  of  unemolovment  In  casvial  occu- 
pations, many  employers  have  been  able  to 
perpetuate  labor  surpluses  and  wage  pay- 
ment systems  which  provide  little  incentive 
for  managerial  efficiency.  There  U  no  need  to 
introduce  efficient  technoloav  or  to  otherwise 
develop  efficient  labor  utilization  systems 
where  tbere  U  a  aurolus  of  low-wa^  labor 
augmented  by  a  steady  flow  of  legal  and  il- 
legal ImmlCTants  and  millions  of  people  dis- 
placed by  technological  changes  in  asrlcul- 
ture.  Humohrey-Hawklns  could  provide  al- 
ternatives for  these  workers  and  offer  inc^in- 
tives  for  private  employers  to  rationalize 
their  labor  markets  in  order  to  provide  more 
regular  and  better  Jobs  without  Inereaslns 
labor  costs. 


If  workers  had  some  assurance  of  continued 
full  employment,  many  Impediments  to  im- 
proved efficiency  and  productivity  would  be 
overcome.  Full  employment  would  facilitate 
the  continued  reduction  in  the  waste  caused 
by  discrimination.  Experience  shows  tight 
labor  markets  to  be  effective  forces  In  over- 
coming resistance  to  the  employment  of 
women  and  minorities  as  well  as  in  provid- 
ing employers  with  incentives  to  hire  them. 

Full  employment  also  would  reduce  some 
of  the  resistance  to  increased  productivity 
and  efficiency  caused  by  a  prevailing  "depres- 
Bion  mentality."  If  workers  had  greater  assur- 
ance of  Job  security,  they  could  do  a  great 
deal  to  Increase  efficiency  and  productivity. 
Moreover,  greater  continuity  of  employment 
In  many  casual  occupations,  like  agriculture 
and  construction,  is  a  substitute  for  higher 
wage  rates.  In  other  words,  inflationary  wage 
pressures  would  be  moderated  by  greater  in- 
come from  more  work  at  existing  wage  rates. 

Surprisingly,  much  of  the  crltclsm  of  the 
Humphrey-Hawkins  bill  has  been  the  argu- 
ment that  the  payment  of  prevailing  wages 
on  public  emplojrment  programs  would  be 
inflationary  because  public  programs  woiUd 
bid  unskilled  and  semi-skilled  workers  away 
from  private  employers,  causing  the  wages  of 
the  private  sector  employees  to  be  raised.  This 
outcome  is  neither  predetermined  nor  very 
likely  for  the  following  reasons : 

Raising  the  wages  of  marginal  workers  is 
not  a  necessary  outcome  of  the  Himiphrey- 
Hawklns  bill,  but  even  If  it  were,  there  is  no 
assurance  that  the  results  would  be  either 
undesirable  or  inflationary.  In  addition  to  the 
effect  noted  earlier  of  encouraging  employers 
to  do  more  to  rationalize  secondary  labor 
markets.  Improve  jobs.  Increase  efficiency,  and 
generate  producUvity  gains  without  increas- 
ing labor  costs,  the  Humphrey-Hawkins  bill 
would  provide  the  stimulus  to  create  better 
as  well  as  more  Jobs.  There  can  be  no  more 
effective  way  of  overcoming  some  of  the  na- 
tion's most  important  social  and  economic 
problems  than  improving  the  quality  and 
quantity  of  Jobs  available  to  the  poor  and 
near  poor. 

The  assumption  that  low-income  workers 
would  necessarily  be  paid  more  than  they 
were  "worth"  If  they  worked  on  public  Jobs  is 
Invalid.  If  prevailing  wages  are  paid,  wages 
and  productivity  would  increase  at  the  same 
time,  causing  no  Increase  In  inflationary 
pressure. 

Undoubtedly,  the  achievement  of  full  em- 
ployment would  not  be  easy  and  no  one 
knows  how  hard  it  would  be  to  achieve  the 
target  established  in  Himipbrey-Hawklns. 

Curlo\i8ly,  however,  some  critics  emphasize 
the  "fuzzy"  definitions  in  the  bill,  but  then 
calculate  precise  number  of  Jobs  needed  to 
achieve  that  fiizzy  goal.  As  pointed  out  ear- 
lier, we  cannot  use  past  parameters  to  esti- 
mate the  costs  of  this  bill  or  Its  Impact  be- 
cause that  bill  would  create  many  new  rela- 
tionships and  much  would  depend  on  the  mix 
of  policies  used  to  promote  full  employment. 

This  mix  could  include : 

Stimulating  the  private  sector,  which  could 
be  done  by  moneUry  or  fiscal  policies,  which 
must  remain  the  basic  tools  of  economic  pol- 
icy. However,  monetary-fiscal  policies  alone 
are  not  likely  to  produce  full  employment 
without  intolerable  levels  of  Infiation. 

Measures  to  promote  the  development  of 
lagging  regions  and  areas.  The  bill  should 
give  more  specific  attention  to  rural  devel- 
opment, but  a  balanced  growth  policy  in- 
cluding a  rural-urban  balance  policy  is  com- 
patible with  the  provisions  of  Humphrey- 
Hawkins.  Since  many  productive  Jobs  could 
be  created  In  rural  areas  with  relatively  low 
cost  by  private  profit  and  non-profit  orga- 
nizations, I  rural  development  strategy  could 
do  much  to  solve  the  employment  problems 
of  rural  and  urban  places.  One  of  the  most 
Important  requirements  for  development  in 
depressed  areas  U  a  system  to  make  credit 


available  to  people  who  are  unable  to  obtain 
credit  from  existing  sources. 

Public  employment  could  take  a  variety  (9f 
forms,  making  it  difficult  to  calculate  costs 
unless  the  specific  forms  are  explicitly  men- 
tioned. 

Costs  In  a  public  service  employment  pro- 
gram (to  put  workers  on  government  pay- 
rolls a;t  prevailing  government  rates)  would 
cost  more  than  some  programs,  less  than 
others.  For  instance,  a  public  service  employ- 
ment program  would  cost  more  than  Opera- 
tion Mainstream,  Where  older  workers,  main- 
ly In  rural  areas,  were  employed  on  useful 
projects  for  public  and  non-profit  organi- 
zations. That  program,  in  turn,  has  a  different 
cost  than  a  supported  work  program  for 
youths.  The  public  employment  provisions 
of  Humphrey-Hawkins  are  sufficiently  flexi- 
ble to  permit  a  wide  range  of  alternatives. 

The  critics  of  the  legislation  often  seize 
upon  a  particular  alternative  which  may  or 
may  not  be  the  one  adopted.  It  Is  often  as- 
sumed, for  example,  that  public  employment 
means  only  public  service  or  government 
employment.  Experience  shows  this  kind  of 
program  to  have  the  advantage  of  supporting 
local  governments,  but  it  does  very  little  to 
put  the  disadvantaged  to  work  or  to  guar- 
antee that  governments  hire  people  who 
could  not  have  been  hired  in  the  absence 
of  the  programs.  Privately  operated  public 
works  or  siipported  work  programs  can  do 
more  to  put  the  disadvantaged  or  the  un- 
employed to  work  faster. 

As  we  noted,  attention  should  be  given 
to  manpower  and  other  specific  policies  to 
improve  the  operation  of  labor  markets. 
These  specific  policies  will  make  It  possible 
for  more  general  economic  policies  to  reduce 
imemployment  with  less  inflationary  Impact. 

Careful  attention  should  be  given  to  wage 
and  price  policies.  It  is  unrealistic  to  assume 
that  wage  and  price  controls  can  be  effec- 
tive for  very  long  in  an  economy  charac- 
terized by  relative  free  market  forces  and 
collective  bargaining.  It  is  easy  to  specify 
general  criteria  for  wage  and  price  controls 
but  impossible  to  either  Implement  them  or 
to  devise  a  formula  to  set  wages  and  prices 
that  win  not  cause  serious  labor  or  product 
market  maladjustments. 

General  wage  and  price  controls  are  diffi- 
cult to  apply  because  they  must  operate 
against  powerful  market  forces.  There  are, 
however,  conditions  under  which  wage  and 
price  controls  might  be  successful  for  short 
periods  of  time.  A  wage-price  freeze  can  tem- 
porarily halt  price  increases  and  perhaps 
break  inflationary  psychologies.  But,  because 
of  inherent  Inequities  and  the  dynamic 
nature  of  the  economy,  the  longer  a  freeze 
stays  in  force  the  more  untenable  it  becomes. 

If  there  were  an  effective  controls  mech- 
anism on  the  price  side — which  there  was 
not  In  the  nation's  recent  experience  with 
controls — then  an  effort  on  wages  might 
succeed  if  geared  to  the  realities  of  each 
Industry  and  set  up  as  an  adjunct  of  col- 
lective bargaining.  Because  they  are  de- 
signed to  provide  Jobs,  overcome  bottlenecks 
and  improve  the  operation  of  labor  markets, 
manpower  and  other  specific  labor  market 
policies  toave  the  advantage  of  working  with 
basic  labor  market  forces  rather  than  against 
them  as  is  the  case  with  wage  and  price 
controls. 

The  wage  policies  for  the  Jobs  guaranteed 
by  Humphrey-Hawkins  also  are  very  im- 
portant and  will  be  difficult  to  administer. 

But  some  of  the  critics,  in  addition  to 
revealing  misunderstanding  of  labor  market 
procedures  and  presuming  a  knowledge  of 
the  program  mix  that  they  dont  have,  also 
ignore  the  safeguards  built  into  the  Hum- 
phrey-Hawkins bill. 

There  is  no  evidence  that  workers  would 
leave  many  good  private  sector  jobs  where 
they  have  seniority  and  other  beneflts  In 
order  to  acquire  public  employment  Jobs.  A 
worker  cannot  ordinarily  voluntarily  quit  a 
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private  Job  and  draw  unemployment  Insur- 
ance—^he  must  lose  his  Job  for  reasons  be- 
yond his  control.  That  same  condition  could 
be  Imposed  for  public  Jobs  under  Humphrey- 
Hawldns. 

The  prevailing  rates  mentioned  In  the  full 
employment  bill  need  not  be  union  wage 
rates,  but  might  be  Jobs  at  or  near  the  mini- 
mum wage.  They  also  need  not  t>e  regular 
government  Jobs,  because,  as  noted  earlier, 
the  bill  allows  for  several  other  poBslbllities. 
Moreover,  there  is  no  convincing  evidence 
that  public  Jobs  have  higher  wage  rates  than 
similar  private  Jobs — as  mentioned,  the  con- 
trary is  more  likely  to  be  tihe  case.  And  re- 
gardless, making  wage  comparisons  between 
public  and  private  Jobs  is  a  hazardous  un- 
dertaking, because  Job  content  is  so  rarely 
the  same. 

Nor  is  there  any  reason,  given  the  flexibility 
provided  In  .the  Humphrey-Hawkins  bill, 
why  the  total  beneflt  package  on  the  public 
Jobs  should  not  be  sufficiently  lower  than 
comparable  private  Jobs  to  encourage  workers 
to  leave  public  for  private  Jobs  when  Jobs  in 
the  private  sector  became  available.  One 
way  to  encourage  this  would  be  the  trigger 
mechanism  contemplated  in  the  bill.  Another' 
way  would  be  to  discourage  public  service 
employment  in  favor  of  various  forms  of  more 
temporary  public  works  projects — ranging  all 
the  way  from  regular  construction  to  main- 
tenance, light  construction  and  environ- 
mental controls.  These  progranns  are  easily 
phased  out  as  unemployment  declines. 

Humphrey-Hawkins  also  contains  major 
safeguards  against  the  kinds  of  abuses  con- 
templated by  some  critics.  The  Secretary  of 
Labor  is  required  to  establish  a  program  to 
ascertain  qualifications  of  workers  and  would 
therefore  be  able  to  match  workers  and  Jobs. 
In  public  works  programs,  private  em- 
ployers— profit  or  non-profit — would  do  this 
automatically.  This  procedure  could  prevent 
workers  from  upgrading  themselves  very 
much  unless  they  had  the  qualifications  for 
the  public  employment  Jobs. 

An  example  sometimes  cited,  tliat  Janitors, 
porters  and  cleaners  could  work  as  construc- 
tion laborers,  is  not  valid  because  construc- 
tion laborers  are  fairly  skilled  and  their  Jobs 
cannot  be  filled  by  people  without  training 
or  experience.  However,  If  the  workers  can 
do  the  work  and  the  Jobs  are  available,  there's 
nothing  wrong  with  allowing  the  best  quali- 
fied unemployed  workers  to  fill  those  Jobs — 
there's  nothing  in  the  bill  that  require-,  Jobs 
to  be  provided  regardless  of  qualifications. 

The  assumption  that  workers  would  leave 
private  sector  Jobs  to  get  public  jobs,  and 
that  the  size  of  the  government's  Jobs  pro- 
gram would  thus  grow  rapidly,  Is  a  strange 
theory  of  labor  market  behavior.  Besides,  the 
bill  contains  safeguards  to  prevent  this  from 
happening. 

Moreover,  the  argument  assumes  that  em- 
ployers of  low-wage  workers  would  not  adjust 
their  wages  and  employment  conditions  In 
order  to  retain  their  workers.  But  research 
and  demonstration  work  in  agricultural  and 
other  low-wage  labor  markets  Indicates  that 
If  they  are  forced  to  do  so,  employers  can 
do  much  to  rationalize  labor  markets.  In  the 
absence  of  an  outside  stimulus  (like  upward 
pressure  on  wages  by  governments  or  unions) 
where  there  are  surpHis  labor  supplies,  these 
employers  have  little  incentive  to  use  labor 
efficiently.  Humphrey-Hawkins,  by  giving 
workers  options,  could  force  employers  to 
improve  employment  systems  without  signif- 
icantly increasing  labor  costs.  It  is  in  the 
national  interest  to  provide  better  Jobs  for 
low-income  people  who  are  willing  and  able 
to  work.  We  also  must  not  use  public  pro- 
grams to  force  people  Into  menial  low-wage 
Jobs  much  below  their  qualifications. 

In  short,  the  critics  have  devised  an 
unlikely  scenario  for  the  Impact  of  Hum- 
phrey-Hawkins.  Others  can  be  developed 
which  are  more  compatible  with  the  Intent 


of  the  bill  and  which  would  not  be  as  Infla- 
tionary. Again,  however,  we  cannot  use  past 
parameters  to  estimate  the  impact  of  the 
Humphrey-Hawkins  bill. 

Finally,  we  must  consider  the  alternatives 
to  paying  decent  wages  for  useful  work. 
Would  it  be  better  to  have  these  workers 
continue  to  be  unemployed  and  drawing  ex- 
tended unemployment  insurance,  or  on  wel- 
fare, or  continuing  to  work  in  lousy,  dead- 
end, low-wage  Jobs? 

It  would  seem  much  better  public  policy 
and  much  less  inflationary  to  put  these  work- 
ers to  work  doing  useful  things  in  keeping 
with  their  abilities  and  motivations.  In  cal- 
culating the  costs  of  a  f\ill  employment  pro- 
gram we  must  take  a  systems  approach  which 
looks  at  the  net  Impacts  and  not  Just  at 
the  wage  costs. 

Some  critics  argue  that  the  Humphrey- 
Hawkins  target  of  3  percent  unemployment 
for  adults  within  four  years  is  unrealistic  be- 
cause It  would  require  sustained  growth  rates 
greater  than  we  have  ever  been  able  to 
achieve.  This  criticism  also  seems  to  me  to 
be  unwarranted  for  the  following  reasons: 

We  do  not  know  what  growth  rate  In  the 
GNP  would  be  required  to  achieve  this  target 
because  estimates  based  on  the  GNP  assume 
most  of  the  job  creation  to  be  in  the  private 
sector,  as  was  the  case  in  the  past.  These 
GNP  estimates  would  not  apply  to  a  public 
employment  strategy.  Moreover,  the  cost  of 
creating  the  necessary  jobs  would  depend  on 
the  program  mix. 

It  would  undoubtedly  be  very  difficult  to 
achieve  the  3  percent  target,  but  this  does 
not  mean  we  should  not  try.  It  Is  true,  as 
some  argue,  that  public  policy  currently 
suffers  from  the  exaggerated  promises  of 
past  rhetoric.  The  solution  is  not  to  avoid 
promise,  but  to  mobilize  to  make  those  prom- 
ises a  reality. 

Achieving  the  goal  will,  in  addition  to 
monetary-fiscal  and  speciflc  labor  market 
policies,  require  many  other  policies.  Includ- 
ing the  following,  all  of  which  seem  practi- 
cal objectives: 

Stopping  the  flow  of  Illegal  aliens  Into  the 
country  and  relating  the  flow  of  legal  aliens 
more  to  labor  market  needs,  Although  there 
Is  no  way  to  knowing  for  sure.  Illegal  aliens 
probably  accounted  for  at  least  10  percent 
of  the  growth  in  the  labor  market  during 
the  1960s.  The  labor  certification  process 
should  be  coordinated  with  realistic  efforts 
to  attract  native  workers. 

Strengthened  approaches  to  the  reduction 
of  discrimination. 

Rationalize  labor  markets  to  reduce  waste 
and  Inefficiency. 

A  development  strategy  for  rural  areas  and 
central  cities. 

The  perfection  of  a  public  employment  pro- 
gram including  public  service  employment, 
public  works  and  supported  work. 

The  goal  of  reducing  unemployment  to 
what  is  now  called  "frlctlonal"  unemploy- 
ment Is  likely  to  be  difficult  to  achieve,  but 
desirable.  Any  calculation  of  the  costs  of 
achieving  this  objective  must  deduct  the 
material  and  human  costs  of  not  doing  any- 
thing. 

In  the  final  analysis,  it  will  be  better  pub- 
lic policy  to  pay  people  to  do  constructive 
work  than  to  support  them  through  income 
maintenance  programs  to  do  nothing.  We 
miist  not  only  strive  for  more  Jobs,  but  better 
ones  as  well. 


NELSON  ROCKEFELLER 

Mr.  WALLOP.  Mr.  President,  few  men 
in  American  public  life  have  served  their 
State  and  Nation  in  any  capacity  with 
less  apparent  need  for  power  and  its 
trappings  than  has  Nelson  Rockefeller. 
Few  men  have  served  in  their  elected  and 
appointed  positions  with  less  display  of 


the  trappings  of  power.  Dignity  of  rffort 
and  service  have  been  the  hallmark  of 
Nelson  Rockefeller's  time  in  public  life, 
and  not  the  pursuit  of  power. 

A  man  bom  to  wealth  and  power,  in- 
stead of  indulging  his  inheritance  he  has 
gone  forth  into  the  public  arena  where 
public  comment,  public  disagreement, 
and  public  judgment  were  the  risks  of 
service  and  the  order  of  the  day.  This  has 
been  a  service  to  America  for  which  the 
country  can  well  be  grateful. 

Mr.  Rockefeller  could  have  lived  a  life 
outside  of  public  service  and  bought  the 
adulation  of  the  country  in  charity  and 
visible,  though  less  volatile,  circum- 
stances. Instead,  he  chose  to  serve  and 
In  that  service  offered  his  country  his  best 
efforts  with  all  that  he  possessed.  Would 
that  all  citizens  of  this  country  oCfer  to 
serve  to  the  extent  of  their  capacity  and. 
right  or  wrong,  believe  in  service  as  the 
birthright  and  obligation  of  freedom.  I 
add  my  salute  to  those  of  my  colleagues. 
Godspeed. 

MAYORS  OF  23  U.S.  CITIES  OPPOSE 
PRODUCTION  OF  B-1  BOMBER 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  call  attention  to  the  recently  signed 
statement  by  23  mayors  of  major  U.S. 
cities  in  opposition  to  the  production  of 
the  B-1  bomber.  These  mayors  represent 
a  total  population  of  over  6  million  peo- 
ple, including  two  cities  in  Wisconsin. 
Madison  and  Milwaukee. 

They  have  signed  a  letter  to  President 
Carter  spelling  out  their  rationale  for 
stopping  B-1  production. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  signed  by  the  mayors 
and  their  names  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
and  names  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Januart  29,  1977. 

Dear  Prcsidei^t  Carter:  Congress  has  de- 
layed full  funding  for  the  B-1  bomber  until 
February  1,  1977,  so  your  Administration  will 
have  the  opportunity  to  make  the  final  de- 
cision on  this  program.  We  urge  you  to  stop 
production  of  the  B-1  bomber. 

The  U.S.  Conference  of  Mayors  has  asked 
you  to  support  a  new  national  urban  in- 
vestment policy  aimed  at  accelerating  eco- 
nomic recovery  and  revitalizing  the  cities.  A 
major  budgetary  comniltment  will  be  neces- 
sary to  finance  the  full  agenda  of  major  Ini- 
tiatives— welfare  reform,  an  tirban  develop- 
ment bank,  expanded  housing,  Jobs,  com- 
munity development,  energy  and  mass  tran- 
sit programs,  comprehensive  national  health 
Insurance.  Yet  we  mayors  are  not  unmindful 
of  the  fiscal  constraints  you  face  in  Imple- 
menting thCEe  programs  to  save  the  cities. 
That  Is  why  the  U.S.  Conference  of  Mayors 
has  gone  on  record  calling  upon  the  Adminis- 
tration and  Congress  "to  redress  the  imbal- 
ance between  domestic  expenditures  and  ex- 
penditures for  the  Pentagon  and  foreign  aid." 

The  past  two  years  we  have  seen  the  mili- 
tary budget  Increase  In  real  terms  about  $12 
bUlion.  MeanwhUe,  city  budgets  have  been 
battered  by  infiation  and  recession  simul- 
taneously, forcing  layoffs,  service  cutbacks 
and  tax  Increases.  Federal  support  for  the 
cities  has  barely  kept  pace  with  infiation  and 
has  been  inadequate  to  recoup  the  losses  Im- 
posed by  economic  decline. 

We  will  support  any  effort  you  make  to  cut 
luxnecessary  military  spending,  and  the  B-1 
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.bomber  HV>Mn  to  be  k  prime  condldate  for 
;tt>e  au.  It  Is  ezpenslve.  Congressional  sources 
wtlmste  that  as  much  as  tlS  bUllon  could 
be  spent  between  FT  1977  and  FY  1981  on  the 
B-1  and  Its  attendant  hardware  and  sup- 
porting system.  It  Is  opposed  by  competent 
authorities.  Last  May  nineteen  experts.  In- 
cluding former  Defense  Secretary  Clark  Clif- 
ford, said,  "The  tens  of  billions  of  dollars  re- 
quired to  buUd  and  operate  the  B-1  bomber 
are  not  warranted  by  any  contribution  to  our 
security  which  It  might  make."  Furthermore, 
you  stated  yoxir  opposition  to  this  system 
during  the  campaign. 

The  money  saved  will  create  more  jobs 
where  they  are  needed  and  will  make  a  slg- 
jilflcsnt  contribution  toward  satisfying  our 
overwhelming  urban  needs.  By  revltalzlng 
America's  cities,  the  people's  faith  In  their 
government  will  be  restored,  the  strength  of 
the  nation  will  be  renewed  and  many  of  the 
basic  security  needs  of  our  people  will  be 
met. 

Atlanta,  OA,  Maynard  Jackson. 

Austin,  TX,  Jeffrey  Friedman. 

Berkeley,  CA,  Warren  Wldener." 

Buffalo,  NY,  Stanley  M.  Makowskl. 

Clearwater,  FL,  Oabrlel  Cazares. 

Detroit,  MI,  Coleman  A.  Young. 

East  Orange,  NJ,  WUllam  S.  Hart,  8r. 

Gary,  IN,  Richard  O.  Hatcher. 

Hartford,  CT,  Oeorge  A.  Athanson. 

Highland  Park,  MI,  Jesse  MUler. 

Iowa  City,  lA,  Mary  Neuhauser. 

Madison,  WI,  Paul  R.  Soglin. 

Mankato,  MN,  Herbert  Mocol. 

Milwaukee,  WI,  Henrv  W.  Maler. 

New  Haven,  CT,  Frank  Logue. 

Newark,  NJ,  Kenneth  A.  Oibson. 

Northamoton,  MA,  David  W.  Cramer. 

Pontlac.  MI,  Wallace  E.  Holland. 

Portland.  OR,  Nell  Ooldschmtdt. 

San  Francisco,  CA,  Oeorge  R.  Moscone. 

St.  Paul,  MN.  Oeorge  Latimer. 

tJrbana,  IL,  Hiram  Paley. 

Wilmington,  DE,  WUllam  McLaughlin. 


INCREASE  WIT^AT  AND  PEI^  GRAIN 
LOAN  SUPPORT  NOW 

Mr.  ZORINSKY.  Mr.  President,  2  years 
ago  the  previous  administration  vetoed 
the  Emergency  Price  Support  Act  of  1975. 
As  many  in  both  houses  of  Congress  tried 
to  tell  the  previous  administration,  the 
small  family  farm  could  not  suffer  the 
wide  fluctuations  in  a  market  regulated 
commodities  market. 

Nebraska  farmers  are  today  suffering 
the  results  of  that  policy.  During  the  past 
week  I  have  been  contacted  by  several 
of  my  constituents  who  are  unable  to 
secure  operating  loans  to  cover  the  cost 
of  production.  Furthermore  several  are 
having  previous  loans  foreclosed,  threat- 
ening to  end  forever  their  family  owned 
and  operated  farms. 

Mr.  President,  our  farmers  simply  can- 
not wait  for  the  promise  of  the  national 
debate  on  the  Agricultural  Act  of  1977  to 
save  them. 

Accordingly,  I  have  sent  a  telegram  to 
Secretary  Bergland  urging  him  to  in- 
crease the  loan  price  support  for  wheat 
and  feed  grains. 

I  ask  unanimous  consent  that  my  tele- 
gram to  Agriculture  Secretary  Bergland 
be  printed  In  the  Rxcord. 

There  being  no  objection,  the  telerram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  Hon.  Robert  Bkrcland, 
Secretary  of  Agriculture,  VS.  Department  of 
Agriculture,    14th    and    Independence, 
Washington,  D.C. 

Dbab  Mb.  Secbetabt:  During  the  past  week 
I  have  been  contacted  by  many  Nebraska 
fanners  in  serious  financial  difficulties  plead- 
ing for  Immediate  relief  from  rising  produc- 
tion costs  and  low  commodity  prices.  Many 
are  being  forced  into  foreclcsure.  By  the  time 
we  enact  a  new  farm  bill,  the  promised  as- 
sistance will  be  an  academic  issue. 

I  am  requesting  that  you  exercise  the  au- 
thority provided  to  you  in  PL  93-86  and 
Immediately  raise  the  loan  support  price 
of  wheat  and  feed  grains  to  prevent  financial 
disaster  from  falling  on  a  large  number  of 
our  farmers.  This  effort  will  provide  the 
necessary  time  for  our  family  farm  opera- 
tions to  see  the  birth  of  a  new  Carter  farm 
policy. 

Your  immediate  and  favorable  action  on 
this  matter  will  be  looked  on  as  a  positive 
indication  of  the  new  Administration's  atti- 
tude toward  the  American  farmer. 
Sincerely, 

Edwaso  Zorinskt, 

VS.  Senator. 


'Endorsed  first  paragraph  only. 


A  FIRST  STEP  FOR  MORE  EFFECTIVE 
GOVERNMENT 

Mr.  STEVENSON.  Mr.  President,  the 
Senate  has  before  it  an  unusual  oppor- 
timlty  to  respond  to  the  American  peo- 
ple's desire  for  more  efiQcient  and  effec- 
tive Government.  A  new  administration 
has  taken  office  under  a  promise  to  re- 
organize and  consolidate  the  executive 
branch.  The  Senate  need  not  wait  to 
made  this  body  more  responsive  and 
effective. 

An  important  first  step,  Mr.  President, 
is  for  the  Senate  to  reorganize  and  mod- 
ernize its  committee  system  by  adopting 
Senate  Resolution  4,  the  Committee  Sys- 
tem Reorganization  Amendments  of 
1977,  reported  by  the  Committee  on  Rules 
and  Administration  on  January  25. 

Increasingly,  the  public  has  come  to 
doubt  the  ability  of  the  Congress  to  func- 
tion. It  regards  with  near  contempt  the 
slowness  of  the  legislative  process  and 
the  inability  of  Members  to  work  quick- 
ly and  intelligently  on  pressing  mat- 
ters affecting  the  welfare  of  millions  of 
people. 

Senators  need  no  examples  of  the  con- 
stant explication  of  this  theme  in  the 
press.  But  Senators  may  find  of  interest 
a  number  of  editorials  which  have  been 
published  recently,  urging  adoption  of 
the  committee  reorganization  proposals 
advanced  in  Senate  Resolution  4  by  the 
Temporary  Select  Committee  to  Study 
the  Senate  Committee  System. 

The  Washington  Star's  editorial  of 
January  23,  entitled  "Needed:  A  Quorum 
for  Reform,"  notes  the  problems  that  a 
breakdown  in  one  part  of  the  legislative 
process  can  cause  elsewhere.  The  editori- 
al began: 

The  Senate  probably  could  do  nothing  bet- 
ter to  help  the  Incoming  administration  than 
to  reorganize  its  committees  effectively. 
"The  Carter  administration  is  full  of  opti- 
mism about  reorganizing  the  government  to 
make  it  more  efficient  about  enacting  legis- 
lation to  solve  the  nation's  problems.  But 
what  if  it  all  gets  sliced  up  and  bogged  down 
in  the  turgid,  unresponsive  Senate  commit- 
tee system? 

1'  uji^f    taufi  Ji<Aj>^i 


The  Washington  Post,  in  an  editorial 
January  24,  praised  the  work  of  the  Tem- 
porary Select  Committee  to  Study  the 
Senate  Committee  System  for  curbing 
the  sprawl  of  Senate  subcommittees 
which  sap  the  time  and  energies  of 
Senators.      '',,si 

Now  a  single  Senator  may  serve  on  18  or 
20  subcommittees  and,  if  he  is  a  Democrat, 
chair  five  or  six  of  these.  Under  the  pending 
plan,  he  would  be  limited,  in  general,  to 
serving  on  eight  and  heeuling  three.  In  theory, 
this  will  enable  him  to  manage  his  time  more 
sensibly,  become  more  expert  in  selected  pol- 
icy fields  and  serve  his  constituents  more 
effectively.  Meanwhile,  the  public  will  have 
a  much  better  idea  of  who  is  really  resp>on- 
eible  for  action  on  non-actlcn  in  each  field. 
•  *  •  Our  overall  conclusion  is  this:  The 
Rules  Committee  has  advanced  a  useful  mod- 
ernization plan.  We  urge  the  full  Senate  to 
adopt  It  this  week. 

An  editorial  that  appeared  December  6 
in  Business  Week,  entitled  "Overhauling 
the  Senate,"  noted  that: 

The  Senate's  current  structure  basically 
follows  lines  laid  down  In  1946.  when  the 
Federal  government  was  smaller  and  the 
problems  of  society  were  far  different  from 
those  of  today.  Since  then,  the  Senate  has 
adapted  to  changing  challenges  by  whim, 
accident,  and  the  ambition  and  drive  of  its 
committee  chairmen.  At  least  12  Senate  com- 
mittees have  a  hand  in  environmental  legis- 
lation. At  least  16  have  grabbed  a  piece  of 
energy  action.  The  Energy  Research  and  De- 
velopment Administration  figured  last  year 
that  it  was  answerable  to  14  standing  com- 
mittees, 2  select  committees,  and  31  subcom- 
mittees on  the  Senate  side  alone. 

It  praised  the  proposals  of  the  Senate's 
Temporary  Select  Committee  to  Study 
the  Senate  Committee  System  as  "on  the 
right  track"  in  bringing  these  problems 
to  the  attention  of  the  Senate  and  the 
nation. 

The  Nashville  Banner  of  December  21 
ran  an  editorial  noting  that  the  current 
committee  system  is  handicapping  the 
work  of  the  Senate  by  allowing  a  prolif- 
eration of  committees  beholden  to  spe- 
cial interest  groups.  The  editorial  con- 
cluded : 

But  the  Senate  as  a  whole  shouldn't  over- 
look the  biggest  special  Interest  group  of  all, 
the  millions  of  Americans  who  are  paying 
for  all  thU. 

The  Washington  Star  voiced  similar 
concern  in  an  editorial  October  17,  en- 
titled "Removing  Senate  Bloat."  It  said: 

Among  the  benefits  of  the  changes  recom- 
mended (by  the  Temporary  Select  Commit- 
tee) would  be  a  reduction  in  the  Senate's 
operating  costs,  or  at  least  a  slowdown  m 
the  rate  of  Increase.  Annual  costs  of  running 
Congress  and  its  ancillary  agencies  have 
nearly  tripled  in  seven  years,  from  $361  mll- 
Uon  in  1970  to  $969  mUlion  in  fiscal  1977. 
Removing  the  bloat  not  only  will  improve 
efficiency,  but  It  ought  to  make  the  Senate 
and  the  taxpayers  feel  better. 

The  Star  also  pointed  out  the  dangers 
Senators  face  if  thev  allow  themselves 
to  become  bogged  down  with  so  many 
responsibilities  that  they  lose  control  of 
their  activities. 

There  are  two  main  dangers  In  spreading 
Senators  so  thin:  One,  they  can  give  only 
a  lick  and  a  promise  to  legislative  matters 
that  deserve  serious  consideration;  two,  they 
pass  so  much  of  the  real  work  to  committee 
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staff  personnel  that  the  hired  help,  rather 
than  the  people's  elected  representatives, 
are  writing  the  laws. 

Besides  making  It  di£Qcult  for  Senators 
to  exercise  their  responsibilities,  Mr. 
President,  our  present  committee  sys- 
tem has  created  a  wear  and  tear  on 
Senators  and  Members  of  the  other  body 
and  driven  msmy  valued  Members  of 
Congress  into  an  early  retirement.  A 
record  number  of  Representatives  and 
Senators  left  Washington — of  their  own 
accord  in  1976.  The  Bergen  Record,  a 
New  Jersey  newspaper,  said,  in  an  edi- 
torial on  October  11,  1976,  that: 

Frustration  with  the  way  Congress  works 
was  a  theme  common  to  the  farewell  Inter- 
views on  Capitol  Hill.  In  several  cases,  that 
frustration  was  directly  related  to  an  over- 
lapping, confusmg  committee  system  that 
places  too  many  demands  on  a  Member's 
time  and,  furthermore.  Is  often  counter- 
productive. 

There  is  growing  pressure  on  the  Sen- 
ate to  take  action  now,  before  we  are 
overwhelmed  with  a  pressing  legislative 
workload,  to  remedy  some  of  these  prob- 
lems and  respond  to  the  rising  public 
demands  on  government  to  do  a  better 
job.  Marianne  Means,  writing  in  the 
Baltimore  News  American  of  October  21, 
1976,  said  that: 

Any  Senator  who  has  come  within  a  mile 
of  a  constituent  knows  that  voters  are  fed 
up  with  an  institution  In  which  Members 
can't  get  a  quorum  for  votes,  won't  attend 
committee  sessions,  and  don't  seem  very  in- 
formed on  their  committee  subjects.  It  is 
apparent  that  Congress  has  no  rational,  co- 
ordinated system  for  coping  with  major 
modem  Issues. 

Mr,  President,  committee  reorgsmiza- 
tion  is  a  complicated  business.  It  took  the 
Temporary  Select  Committee  many 
months  of  intense  work  to  develop  viable 
proposals  for  the  Rules  Committee  to 
consider.  The  public  may  not  understand 
some  of  the  specifics  involved,  but  our 
predicament  has  become  so  serious  that 
it  is  obvious  to  any  informed  person.  As 
the  Washington  Post  pointed  out  in  an 
editorial  January  14,  entitled  "Why  x^are 
About  Senate  Reform":  ^*^ 

It  takes  no  expertise  to  understand  what's 
wrong  when  33  subcommittees  and  16  com- 
mittees compete  m  the  single  area  of  energy 
research. 

The  Post  encouraged  the  Senate  to 
continue  its  examination  of  its  problems 
and  remedy  our  "organizational  slack- 
ness." It  also  said  that: 

The  institution  will  have  been  shaken  up 
somewhat  and  forced  to  arrange  Itself  in 
some  better  relationship  to  current — rather 
than  past — ^politics,  priorities  and  personali- 
ties. Moreover,  just  as  reorganization  may 
enable  some  Senators  to  look  better,  it 
should  also  Identify  more  clearly  who  should 
be  held  accountable  for  future  failures.  From 
the  public's  perspective,  this  is  the  most 
important  benefit — Just  as.  from  the  Senate's 
viewpoint,  it  is  the  largest  risk. 

Mr.  President,  the  press  has  given  the 
Senate  important  encouragement  in  its 
current  reexamination  of  its  Internal 
structure.  I  ask  unanimous  consent  that 
the  editorials  I  just  cited,  plus  another 
from  the  St.  Louis,  Mo.,  Post-Dispatch 
and  an  article  from  the  Wall  Street 
Journal,  be  printed  in  the  Recoro. 


There  being  no  objection.  Qie  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Star.  Jan.  23,  1877] 
Nekdid:  a  Qoobom  roa  Rcfokm 

A  recent  meeting — or  rather  non-meet- 
ing— of  the  Rules  Committee  illustrated  per- 
fectly the  problem  of  the  Senate's  conmiit- 
tee  system.  A  hearing  on  a  proposal  to  re- 
organize the  Senate's  committee  structure 
had  to  be  called  off  because  so  many  mem- 
bers of  the  Rules  Committee  were  tied  up 
in  other  committee  meetings. 

That  should  have  helped  convince  mem- 
bers of  the  RiUes  Committee  that  the  Sen- 
ate's Select  Committee  on  Committees  is  on 
the  right  track  in  recommending  that  the 
number  of  Senate  committees  be  reduced  by 
half,  that  the  number  of  subcommittees  be 
chopped  by  nearly  that  much,  and  that  sen- 
ators be  prohibited  from  serving  on  more 
than  three  conmilttees  and  five  subcommit- 
tees. 

Actually,  members  of  the  Senate  should 
need  no  convincing  that  the  committee  sys- 
tem is  archaic,  unwieldy,  overlapping.  Inef- 
ficient and  overly  expensive,  and  spreads 
senators  too  thin.  They  knew  that  was  the 
case  when  they  agreed  last  spring  to  create 
the  Select  Committee  on  Committees  to 
study  the  system  and  recommend  reforms. 

But  now  that  the  Committee  on  Commit- 
tees, headed  by  Sen.  Adlai  Stevenson  of  nu- 
nois,  has  made  its  reconunendatlons,  the  cry, 
"Whoa,  wait  a  minute!"  Is  sounding  through 
the  Senate  Including  the  offices  of  the  Rules 
Committee. 

What  happened?  Baronial  senators  see 
their  baronies  slipping  away.  EUich  of  the  31 
existing  committees  represents  a  powerful 
domain,  especially  for  the  senators  who  chair 
them.  Many  senators,  even  if  they  arent 
chairmen,  have  slices  of  several  commit- 
tee turfs.  The  176  subcommittees,  though 
smaller,  represent  even  more  personal  power 
centers. 

Sen.  George  McOovern.  for  example, 
doesn't  want  to  see  his  Select  Conunlttee  on 
Nutrition  and  Human  Needs  disappear.  Af- 
ter all,  it  has  served  him  well;  its  on-the- 
spot  Investigations  of  hunger  in  America  a 
few  years  back  bounced  him  into  the  na- 
tional spotlight  and  toward  the  1972  Demo- 
cratic presidential  nommatlon. 

Sen.  John  Stennls  of  Mississippi  doesn't 
want  his  Ethics  Committee  atK>llshed.  It 
might  be  supposed  that  his  chairmanship  of 
the  Armed  Services  Committee  and  his  mem- 
bership on  the  Aeronautical  and  Space  Sci- 
ences and  the  Appropriations  Committees, 
plus  chairmanships  of  various  subcommit- 
tees of  these,  would  be  enough  to  keep  him 
busy.  Nor  is  there  any  reason  to  believe  that 
the  Ethics  Committee  would  be  sorely 
missed;  its  last  claim  to  fame  was  to  pass 
off  the  Hugh  Scott-Oulf  Oil  affair  as  tin- 
worthy  of  investigation. 

Several  ranking  members  of  the  Foreign 
Relations  Committee  are  upset  about  a  rec- 
ommendation to  take  away  the  committee's 
Jurisdiction  over  the  World  Bank  and  Inter- 
national Monetary  Fund  and  give  it  to  the 
Banking  Committee.  Sen.  Frank  Church 
complained  this  would  cut  "effectively  in 
half"  the  power  of  the  Foreign  Relations 
Committee.  That  seems  to  be  stretching  It 
a  bit  but  even  If  it's  so,  would  it  be  off  base 
to  suggest  that  maybe  the  committee  would 
do  a  better  Job  on  the  half  it  would  have 
left? 

Senator  Church  also  protests  the  proposed 
elimination  of  the  Committee  on  Aging 
which  he  chairs;  he  contends  that  the  com- 
mittee gives  22  million  Americans  over  65 
"a  home  in  the  Senate  they  can  look  to."  Sen. 
James  Abourezk  protests  the  elimination  of 
his  Interior  Subcommittee  on  Indian  Affairs. 
Various  senators  and  veterans  organizations 


protest  abolttUm  of  the  Committee  on  Vet- 
erans' Affairs. 

The  list  goes  on.  Senators  want  to'  preserve 
their  domains;  the  lobbies  want  someone  or 
some  xinlt  they  can  single  out  to  complain  to 
and  put  pressure  on. 

The  point  seems  to  get  lost  that  reorga- 
nization would  not  mean  that  the  Senate 
would  quit  handling  legislation  dealing  with 
old  people,  Indians,  veterans,  the  hungry 
and  the  rest.  The  Stevenson  committee  mere- 
ly wants  to  make  the  system  and  the  Individ- 
ual senators  more  efficient. 

Jurisdiction  over  energy  matters,  for  ex- 
ample, is  scattered  among  14  standing  com- 
mittees. 1  select  committee,  2  joint  com- 
mittees and  more  than  40  subcommittees. 
No  wonder  Congress  can't  cope  with  energy 
problems. 

The  Stevenson  committees  found  that  sen- 
ators have  an  average  number  of  18  commit- 
tee and  subcommittee  assignments,  some 
having  30  or  more.  How  can  a  senator  handle 
18  assignments,  much  less  30? 

The  Rules  Committee,  pressured  from  all 
sides,  has  considerably  watered  down  the 
Stevenson  proposals.  Among  its  actions,  it 
has  increased  the  numl>er  of  subconunittees 
on  which  a  senator  could  serve  from  the  five 
recommended  by  the  Stevenson  unit  to 
eight.  It  has  Increased  the  number  of  com- 
mittees from  the  15  recommended  by  Sena- 
tor Stevenson  to  20.  preserving  the  Ethics. 
Veterans'  Affairs.  Small  Business,  Joint  Eco- 
nomic and  Joint  Internal  Revenue  Commit- 
tees. 

The  full  Senate  will  want  to  take  a  close 
look  at  what  the  Rules  Committee  has  done 
to  the  Stevenson  proposals.  The  Stevenson 
committee  is  not  omniscient;  no  doubt  some 
changes  could  be  made  to  improve  its  recom- 
mendations. But  it's  questionable  whether 
the  system  would  be  significantly  improved 
If  the  Senate  goes  along  with  the  Rules  Com- 
mittee's alterations. 

The  Senate  probably  could  do  nothing 
better  to  help  the  incoming  administration 
than  to  reorganize  its  committee  system  effec- 
tively. The  Carter  administration  Is  fuU  of 
optimism  about  reorganizing  the  government 
to  make  it  more  efficient  and  about  enacting 
legislation  to  solve  the  nation's  problems. 
But  what  if  it  aU  gets  sliced  up  and  bogged 
down  in  the  turgid,  unresponsive  Senate 
conunlttee  system? 

[From  the  Washington  Post,  Jan.  24,  19771 
What's  Left  of  Senate  Refoku 

When  we  last  looked  in  on  the  effort  to 
remodel  the  Senate,  the  ambitious  blueprint 
drawn  up  by  Sen.  Adlai  Stevenson's  special 
panel  was  about  V>  be  reviewed  by  the  Rules 
Committee.  The  result  has  been  what  you 
might  expect  when  architects'  work  is  gone 
over  by  poUtical  engineers:  A  considerable 
amount  of  good  design  has  been  sacrificed 
to  practical  concerns.  For  Instance,  \inder 
press\ire  from  affected  groups,  the  Rules 
panel  voted  not  to  abolish  the  separate  com- 
mittees on  smaU  busmess  and  veterans. 
There  was  heavy  resistance  to  consolidating 
the  authority  over  transportation  policy,  so 
that  Idea  was  shelved — leaving  railroads  m 
the  hands  of  one  committee,  highways  m  the 
custody  of  another,  and  mass  transit  to  be 
managed  by  a  third. 

Some  key  parts  of  the  original  proposal 
have  survived.  Authority  over  energy  policy 
is  to  be  pulled  together  m  one  place.  That 
is  a  notable  advance.  There  Is  agreement  on 
abolishing  several  panels  whose  day  has 
passed.  Including  the  Joint  Committee  on 
Atomic  Energy  and  the  District  of  Columbia 
Committee,  which  became  a  superfluity  with 
the  advent  of  home  rule.  (D.C.  matters  will 
henceforth  be  handled  by  a  committee  on 
government  affairs.)  The  rules  group  alsb 
resisted  appeals  to  perpetuate  the  separata 
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■eanmlttMi  on  nutrition  knd  on  the  aging. 
TboM  topics  would  be  addresMd.  u  tbey 
abould  be.  In  connection  with  related  aoclal 
weUara  poUclea. 

la  wbat  may  be  the  moet  tlgnlfleant  step 
of  all,  the  reorganization  plan  would  curb 
the  sprawl  cf  mbconunltteee — iixz  vehicles 
most  senators  use  to  gain  prestige,  publicity 
.and  extra  staff.  Now  a  single  senator  may 
aerve  on  18  or  90  subcommittees  and.  If  he  is 
a  Democrat,  chair  five  or  six  of  those.  Under 
the  pending  plan  he  would  be  limited,  in 
general,  to  serving  on  eight  and  heading 
three.  In  theory,  thU  will  enable  him  to  man- 
age his  time  more  sensibly,  become  more  ex- 
pert in  selected  policy  fields  and  serve  his 
constituents  more  elfectlvely.  Meanwhile,  the 
public  will  have  a  much  better  idea  of  who 
Is  really  responsible  for  action  or  non-action 
in  each  field.  The  theory  is  Impeccable.  We'll 
see  bow  long  the  self-discipline  lasts. 

Our  overall  conclusion  Is  this:  The  Rules 
.'Committee  has  advanced  a  useful  moderni- 
zation plan.  We  iirge  the  full  Senate  to  adopt 
it  this  week. 

(From  Busineas  Week.  Dec.  6,  1976] 
OmaATnjNo  trx  Senats 

The  House  of  Representatives  two  jrears 
ago  made  a  start  toward  modernizing  itself 
to  cope  with  the  problems  of  the  19708.  It 
reorganized  its  committee  structure — al- 
though not  drastically  as  It  should  have — 
and  It  broke  the  hold  of  the  seniority  sys- 
tem on  committee  chairmanships. 

Now  it  is  the  Senate's  turn.  The  new  Sen- 
ate will  meet  In  January  with  18  new  mem- 
bers who  have  no  stake  in  the  old  ways  of 
doing  things.  It  will  have  the  best  chance 
in  decades  to  update  its  own  committee 
structure  and  work  habits.  It  should  not 
let  the  c^portunlty  slip  away. 

The  Senate's  current  structure  basically 
follows  lines  laid  down  in  1948,  when  the 
federal  government  was  smaller  and  the 
problems  of  society  were  far  different  from 
those  of  today.  Since  then  the  Senate  has 
adapted  to  changing  challenges  by  whim,  ac- 
cident, and  the  ambition  and  drive  of  its 
committee  chairmen.  At  least  13  Senate 
committees  have  a  hand  in  environmental 
legislation.  At  least  16  have  grabbed  a  piece 
of  the  energy  action.  The  Energy  Research 
&  Development  Administration  figured  last 
year  that  It  was  answerable  to  14  standing 
committees,  3  select  committees,  and  31  sub- 
committees on  the  Senate  side  alone. 

In  January,  the  Senate  will  consider  a 
blueprint  for  revision  of  this  apparatus.  A 
study  panel  co-chaired  by  Senators  Adlal  E 
Stevenson  (D-ni.)  and  BUI  Brock  (R- 
Tenn.)— who  ironically  lost  his  reelection 
bid— would  reduce  the  number  of  commit- 
tees to  16.  (The  total  ta  now  31,  Including 
Joint  committees.)  It  would  also  limit  the 
number  of  subcommittee  and  committee 
chairmanships  a  senator  can  hold.  And  It 
would  bring  Jurisdictions  into  line  with  to- 
dav's  Issues. 

In  some  respects,  the  plan  goes  too  far  It 
would,  for  example,  do  awav  with  the  Joint 
Economic  Committee,  a  forum  that  has  be?n 
useful  in  sharoenln?  economic  debate,  hleh- 
llKhtln?  emerrtng  problems,  and  orovidlni?  a 
skeptical  review  of  the  economic  forecasts 
of  a  succession  of  Presidents. 

But  in  its  fundamentals,  the  Stevenson- 
Brock  proooeal  Is  on  the  rteht  track.  The 
Senate  should  adopt  all  its  major  elements. 

[From  the  Nashville  Banner.  Dec.  21,  1976] 
THa  Senate  Badlt  Needs  To  Reshape  Its 
System 
Ooverrunental  reorganization  was  one  of 
toe   key   points   of  Mr.   Carter's   campaign 
dealing   with   a  reshaping  of   the   bureau- 
cratic structure  to  bring  about  greater  effi- 
ciency. 
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The  TTnlted  States  Senau,  as  well,  has  a 
reorganization  plan — one  that  will  straighten 
up  Its  own  backyard. 

The  legislation  for  reforming  the  Senate 
Committee  system  hopefully  will  be  one  of 
the  first  items  of  business  taken  up  when 
Congress  convenes  in  January.  It  will  reduce 
the  number  of  Senate  committees  and  at  the 
same  time  cut  back  the  committee  and  sub- 
committee assignments  for  each  senator.  It 
would  also  realign  committee  Jurisdictions 
for  the  first  time  In  30  years. 

The  bill  is  co-sponsored  by  Sen.  William 
Brock,  defeated  for  reelection,  and  Sen.  Adlal 
Stevenson,  an  incumbent.  It  is  the  work  of 
a  bipartisan  committee. 

Overlapping  committees,  vague  powers  and 
Just  too  many  committees  to  serve  on  have 
handicapped  the  business  of  the  Senate.  The 
reorganization  would  reduce  the  present 
number  of  panels  from  31  to  15  and  reduce 
individual  senator  committee  seats  to  no 
more  than  eight  (the  average  now  is  18).  In- 
cluded in  the  package  are  new  committees 
on  environment  and  energy;  jurisdiction  for 
the  latter  issues,  as  an  example,  is  currently 
scattered  among  14  committees,  one  select 
committee,  two  joint  committees  and  more 
than  40  subcommittees. 

What  these  reconmiended  limits  also  would 
accomplish  Is  a  reduction  In  funds  ror 
staffing,  hoxislng  and  other  expenses.  Such 
a  reduction  would  be  welcomed  by  the  tax- 
payer, who  has  seen  the  costs  of  the  legisla- 
tive branch — as  noted  by  Sens.  Brock  and 
Stevenson — Increase  from  $361  million  in 
1970  to  $969  mUUon  for  fiscal  1977. 

Special-Interest  groups  and,  no  doubt, 
some  senators  may  look  upon  this  reshap- 
ing of  the  committee  system  as  a  reduction 
of  their  own  brand  of  personal  clout.  But  the 
Senate  as  a  whole  shouldn't  overlook  the 
biggest  special -interest  group  of  all:  the 
millions  of  Americans  who  are  paying  for  all 
this. 

(From  The  Washington  star,  Oct.  17,  1976] 
Removing  Senate  Bloat 

A  report  of  the  Senate  Select  Committee 
on  Committees  was  all  but  lost  in  the  rush 
to  congressional  adjournment  a  couple  of 
weeks  ago.  But  when  the  Congress,  some- 
times called  the  "bloated  branch,"  returns 
in  January,  the  report  ought  to  be  priority 
business. 

The  committee,  after  five  months  of  study, 
has  recommended  a  reorganization  of  the 
Senate  committee  system — "the  most  sweep- 
ing change  ever  seriously  contemplated  for 
the  operation  of  the  Senate."  the  committee 
aald. 

The  bipartisan  committee,  chaired  by 
Adlal  Stevenson,  D-ni.,  and  co-chaired  by 
Bill  Brock,  R-Tenn.,  proposed  to  cut  the 
number  of  committees  from  31  to  15;  reduce 
the  number  of  committee  and  subcommit- 
tee assignments  from  an  average  of  18  to 
no  more  than  8  per  senator,  and  realign  com- 
mittee responsibilities  for  the  first  time  to 
30  years. 

It  should  have  been  apparent  long  ago 
that  few,  if  any,  senators  can  keep  up  with 
18  committee  and  subcommittee  assign- 
ments. And  that  figure  is  only  the  average; 
some  senators  hold  30  or  more  assignments, 
according  to  the  report. 

There  are  two  main  dangers  to  spreading 
the  senators  so  thta:  One,  they  can  give 
only  a  lick  and  a  promise  to  legislative  mat- 
ters that  deserve  serious  consideration;  two, 
they  pass  so  much  of  the  real  work  to  com- 
mittee staff  personnel  that  the  hired  help, 
rather  than  the  people's  elected  representa- 
tives, are  writing  the  laws. 

The  tendency  in  Congress  has  been  to 
appoint  a  new  committee  or  subcommit- 
tee every  time  a  new  problem  arises.  The 
Stevenson-Brock  committee  would  go  in  the 


opposite  direction.  It  not  only  would  reduce 
the  number  of  standing  committees  by  half 
but  would  eliminate  nearly  half  of  the  ex- 
Isttog  176  subcommittees. 

Much  of  the  committee  growth  of  recent 
years  has  been  nothing  more  than  empire 
building  and  ego  stroking  anyway.  Commit- 
tees and  subcommittees  come  complete  with 
chairmen  and  staffs,  and  heading  one  of 
them  carries  a  certain  amount  of  prestige. 
Some  of  those  senators  with  30  assignments 
and  a  committee  or  subcommittee  chairman- 
ship, or  two  or  three,  nuiy  not  have  much 
time  to  call  their  own  but  they  ought  to 
have  prestige  to  spare. 

That  some  of  the  subcommittees  are  little 
more  than  a  show  was  evident  in  a  study  last 
spring  by  the  Library  of  Congress  which  said 
that  28  Senate  subcommittees  didn't  hold  a 
single  meeting  to  1975  and  that  almost  half 
the  subcommittees  held  no  more  than  four 
meetings  in  1975. 

Reallgntog  committee  responsibilities  also 
Is  long  overdue.  Senators  Brock  and  Steven- 
son said  that  the  Senate  needs  a  commit- 
tee structure  that  focuses  on  today's  prob- 
lems and  can  anticipate  tomorrow's,  a  system 
that  ellmtoates  overlapping  Jurisdictions 
and  enhances  the  effectiveness  of  each 
senator. 

The  report  found,  for  example,  that  Juris- 
dlctlcn  over  energy  matters  now  is  scattered 
among  14  standing  committees,  1  select  com- 
mittee, 2  joint  committees  and  more  than  40 
subcommittees.  The  report  proposed  to  cen- 
tralize respcnslbillty  for  energy  policy  to  a 
new  Energy  and  Natural  Resources  Commit- 
tee. 

A  new  Environment  and  Public  Works 
Committee  would  handle  legislation  now 
distributed  among  a  dozen  committees.  : 
Similarly,  related  functions  would  be  con- 
scUdate:]  to  other  committees  In  the  pared- 
down  structure. 

Amcng  the  benefits  of  the  changes  recom-  | 
mended  would  be  a  reduction  In  the  Sen-  ' 
ate's  operating  costs,  or  at  least  a  slowdown 
In  the  rate  of  Increase.  Annual  costs  of 
runntog  Congress  and  Its  ancillary  agen- 
cies have  nearly  tripled  in  seven  years,  from 
C351  million  in  1970  to  $959  million  in  fiscal 
1977. 

Removing  the  bloat  not  only  will  improve 
efficiency,  but  it  ought  to  make  the  Senate 
and  the  taxpayers  feel  better. 

[From  The  Baltimore  News  American, 

Oct.  21.  1976] 

Does  Government  Work? 

(By  Marianne  Means) 

The  public  cry  that  government  doesn't 
work  any  more  has  been  heard  not  only  by 
the  two  presidential  candidates,  each  of 
whom  is  trying  to  turn  It  to  his  own  advan- 
tage, but — believe  it  at  not — also  by  Con- 
-gress  itself. 

Quietly,  without  fanfare,  the  Senate  set 
the  stage  before  it  adjourned  earlier  this 
month  to  consider  in  January  its  first  major 
institutional  reforms  to  modern  history. 
Similarly,  the  House  Democratic  Majority 
Caucus,  which  meets  in  December  before  the 
opening  of  the  new  term,  is  also  prepared  to 
consider  proposals  that  would  continue  the 
reorganization  It  began  two  years  ago. 

Streamlining  the  congressional  system 
won't  solve  all  the  problems  of  an  inefficient 
government.  But  it  may  make  it  a  lot  easier 
to  tackle  the  problem. 

A  special  Senate  committee,  led  by  Adlal 
Stevenson,  D-IIl.,  recommended  total  reorga- 
nization of  the  sacred  comnUttee  system,  to 
reduce  the  present  niunber  of  such  l>odles 
from  31  to  15,  and  limit  the  numl>er  of  com- 
mittee and  suljcommittee  assignments  from 
an  average  of  18  per  member  to  no  more 
than  8.  It  would  also  eliminate  nearly  half 
of  the  existing  176  subcommittees. 
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.  The  proposal  is  expected  to  be  the  first 
order  of  business  when  the  Senate  returns. 
And  it  will  provoke  a  big  fight. 

In  the  past,  two  major  roadblocks  have 
prevented  substantial  change  in  existing 
committees,  no  matter  how  overlapping  their 
jurisdictions  nor  outmoded  their  ae/sign- 
ments  and  approaches.  The  first  Is  the  natu- 
ral politician's  instinct  to  preserve  his  own 
txixt,  which  includes  not  only  senators  but 
committee  staffers.  The  second  is  pressure 
from  special  interest  lobbyists,  who  don't 
want  to  be  forced  to  make  new  contacts 
after  years  of  buttering  up  and  figuring  out 
the  old  ones. 

But  the  climate  is  more  favorable  to 
change  this  year.  Any  senator  who  has  come 
within  a  mile  of  a  constituent  knows  that 
voters  are  fed  up  with  an  institution  to 
which  members  can't  get  a  quorum  for 
votes,  won't  attend  committee  sessions,  and 
don't  seem  very  Informed  on  their  commit- 
tee subjects.  It  Is  apparent  to  all  that  Con- 
gress has  no  rational,  coordinated  system  for 
coping  with  major  modern  Issues.  Three  ob- 
vious areas  are  energy,  environment  and 
transportation.  Jurisdiction  over  energy,  for 
Instance,  Is  scattered  over  67  committees 
and  sub-committees. 

Furthermore',  things  are  so  chaotic  that 
the  special  Interest  lobbyists  are  confused, 
too.  Unions  and  other  major  lobbyists  are 
Increasingly  frustrated  by  being  forced  to 
deal  with  hundreds  of  committee  members 
and  staffers  on  one  subject. 

The  major  unions,  which  have  been  suc- 
cessfxU  in  stopping  reorganization  reforms  in 
the  past,  have  not  indicated  they  will  em- 
brace the  changes  this  time,  but  supporters 
are  hopeful.  However,  narrowly-based  spe- 
cial Interest  groups,  such  as  veterans'  orga- 
nizations and  lobbyists  for  the  aging,  have 
expressed  opposition.  The  veterans  and  aging 
committees  would  lose  their  independent 
status  under  the  plan  and  be  merged  with 
others. 

There  have  already  been  some  skimlshes. 
The  Stevenson  committee  failed  to  merge 
foreign  affairs  and  armed  services — one  of 
which  is  generally  manned  by  liberals  and 
the  other  by  conservatives.  Armed  services 
chairman  John  Stennls,  D-Mlss.,  and  for- 
eign relations  chairman-apparent  Frank 
Church,  D-Idaho,  vowed  to  destroy  the 
whole  plan  If  that  happend. 

Russell  Long,  D-La.,  was  similarly  persua- 
sive when  the  committee  tried  to  take  health 
services  away  from  his  Finance  Committee. 

The  support  of  Robert  Byrd,  D-W.  Va.,  who 
is  expected  to  become  the  next  majority 
leader,  could  be  crucial.  So  far  he  has  not 
Indicated  an  opinion,  and  probably  will  not 
do  so  imtu  he  U  safely  elected.  However, 
Alan  Cranston,  D-Calif.,  is  a  co-sponsor  of 
the  reorganization;  he  is  cvirrently  the  favor- 
ite to  succeed  Byrd  as  majority  whip. 

(From  The  Washington  Post,  Jan.  14,  1977] 
Wby  Cake  Abottt  Senate  Refoem? 

Gerald  Ford  had  a  point :  Congress  may  be 
the  most  bureaucratic  branch  of  government, 
the  one  most  swollen  with  staff  and  per- 
quisites— and  scandals — and  the  one  least 
open  to  discipline.  The  President  alluded 
to  this  in  his  State  of  «ie  Union  Message, 
nottog  that  the  congressional  budget  has 
"passed  the  billion  dollar  mark."  To  many 
citizens,  it  adds  up  to  self-indulgence  by 
legislators  interested  chlefiy  to  re-election, 
publicity  and  plums.  For  anyone  holdtog 
that  cynical  view,  it  hardly  matters  how  the 
Senate  or  House  is  organized.  But  If  you  be- 
lieve, as  we  do,  that  members  of  Congress 
are  there  to  serve  the  public  interest,  then 
It  is  worth  heedtog  the  scrap  over  commit- 
tee reorganization  rendtog  the  Senate  now. 

At  the  heart  of  the  fuss  is  a  plan,  drawn 
by  a  panel  led  by  Sen.  Adlal  Stevenson  (D- 
111),  to  consolidate  the  present  31  commit- 


tees and  174  subcommittees  Into  15  commit- 
tees and  about  100  subcommittees.  The  ptn:- 
pose,  in  management  terms,  is  to  allocate 
work  more  sensibly,  pin  down  responsibility, 
and  enable  the  Senate  to  deal  more  coherent- 
ly with  large  sprawling  problems  like  energy, 
transportation  and  executive  branch  over- 
sight. It  takes  no  expertise  to  understand 
what's  wrong  when  33  subcommittees  and 
16  committees  compete  to  the  stogie  area  of 
energy  research. 

But  good  government  principles  do  not 
play  a  large  role  to  either  the  Senate's 
operations  or  the  reorganization  fight  itself. 
What  matters  is  power.  It  wasn't  abstract 
logic,  for  instance,  that  kept  the  Stevenson 
panel  from  trytog  to  reduce  the  Ftoance 
Conunittee's  vast  donntos.  The  fierce  quar- 
rel over  whether  international  banks  should 
be  handled  to  Banking  or  Foreign  Relations 
has  nothing  to  do  with  organizational  neat- 
ness. No  theory  has  led  senators  to  shy  away 
from  a  comprehensive  environment  commit- 
tee. Instead,  it's  the  fact  that  environmental 
protection  has  become  a  tough  and  polit- 
ically unrewarding  battleground. 

Nonetheless,  the  reorganization  plan  has 
gotten  as  far  as  It  has— and  it  has  at  least 
a  chance  of  avoiding  total  dlsmemljerment — 
because  senators  feel  a  growing  pressure  to 
legislate  seriously  and  because  they  see  the 
Senate's  organizational  slackness  as  a  major 
barrier.  Skeptics  may  feel  that  remodeltog 
a  structure  cannot  overcome  the  effects  of 
endemlcally  sloppy  housekeeping  and  that 
what  consolidation  may  be  achieved  will  be 
undermined  by  the  acquisitive  tostincts  and 
lazy  habits  of  the  Senate's  100  individual- 
istic members.  New  special  committees  will 
no  doubt  be  created  to  replace  some  of  those 
eliminated.  New  spheres  of  influence  and 
new  lines  of  collaboration  with  agencies  and 
Interest  groups  will  be  crafted. 

Yet  the  institution  will  have  been  shaken 
up  somewhat  and  forced  to  arrange  Itself  to 
some  better  relationship  to  current — rather 
than  past — politics,  priorities  and  personall- 
Ues.  Moreover,  Just  as  reorganization  may 
enable  some  senators  to  look  better.  It  should 
also  identify  more  clearly  who  should  be  held 
accountable  for  future  failures.  From  the 
public's  perspective,  this  Is  the  most  Im- 
portant benefit — lust  as,  from  the  Senate's 
viewpoint,  it  is  the  largest  risk. 

[From  the  St.  Louis  Post-Dispatch,  Nov.  12 

1976] 

Reform  in  the  Senate 

The  first  order  of  business  when  the  new 
United  States  Senate  convenes  in  January 
ought  to  be  consideration  of  a  comprehen- 
sive plan  for  reforming  that  body's  commit- 
tee system,  a  change  that  is  long  overdue; 
and  it  will  be  If  Senator  Stevenson  of  Illi- 
nois can  get  the  Senate's  attention.  He  is 
chairman  of  a  temporary  select  committee 
that  has  examined  the  committee  system — 
the  basic  mechanism  through  which  the 
Senate  functions — and  drafted  the  proposal 
to  improve  it. 

Under  the  Stevenson  committee's  plan,  the 
number  of  Senate  committees  would  be  cut 
about  in  half — to  14  standing  and  one  select 
comnUttee,  a  consolidation  from  the  existing 
31.  Each  senator  would  serve  on  no  more  than 
two  standing  committees;  each  would  be 
limited  to  one  additional  assignment  on  a 
Joint,  special,  select  or  ad  hoc  committee,  and 
the  subcommittee  work  would  be  sharply  re- 
duced. 

The  Impetus  for  the  proposal  grows  out  of 
a  realization  by  many  in  the  Senate  that  the 
members  are  spread  too  thinly.  Some  serve 
on  as  many  as  four  major  committees  and  14 
subcommittees,  and  it  Is  humanly  impossible 
to  attend  effectively  to  these  myriad  assign- 
ments. But  perhaps  more  Important  Is  the 
problem  of  fragmentatlo-i  of  conunittee  Juris- 
diction. For  example,  various  aspects  of  the 


nation's  energy  problem  fall  among  some  40 
different  subcommittees,  making  It  difllctilt 
at  times  for  the  left  hand  to  know  what  the 
right  is  doing. 

Committee  assignments  under  the  pro- 
posal would  continue  to  be  made  under  rules 
set  by  each  of  the  parties,  with  Democratic 
assignments  comtog  from  the  Democratic 
Steering  Committee  and  Republican  ones 
via  its  Committee  on  Committees.  If  there 
were  to  be  changes  modifying  the  prtociple 
of  seniority,  say.  they  would  bo  by  direction 
of  party. 

But  nuiking  the  case  for  reform,  as  in  our 
judgment  the  Stevenson  Committee  has 
done,  is  not  the  same  as  achieving  it.  Reduc- 
ing the  number  of  committees  will  of  course 
reduce  he  number  of  chairmanships,  seats 
of  power  and  perquisites;  and  to  the  long 
run  it  may  well  produce  a  shrinkage  in  the 
size  of  staffs.  That  will  create  two  constitu- 
encies against  change  within  the  Senate 
structure. 

The  reform  may  not  be  acceptable  to  all 
outside  the  Senate,  particularly  among  those 
with  vested  interests  that  tend  to  be  pro- 
tected, or  are  simpler  to  protect,  under  the 
present  system;  It  Is  easier  for  lobbyists  to  be 
effective  with  a  small  committee  of  limited 
jurisdiction  than  with  a  larger  one  with 
wider  concerns.  And  it  can  be  expected  that 
those  fears  will  be  reflected  to  the  approach 
some  senators  take  toward  the  proposals  for 
change. 

Wnat  is  needed  now  is  action  by  the  Com- 
mittee on  Rules  and  Administration,  chaired 
by  Senator  Howard  W.  Cannon  of  Nevada. 
Under  the  procedure  that  established  the 
Stevenson  committee,  its  recommendations 
were  to  pass  to  the  full  Senate  by  way  of  the 
Cannon  committee.  The  reform  plan  was 
referred  to  Mr.  Cannon's  group  last  Oct.  16, 
and  has  not  been  heard  from  since. 

Mr.  Stevenson  is  still  hopeful  of  favorable 
action  from  the  Rules  Committee,  but  he 
has  the  right  to  offer  the  plan  from  the  floor 
on  his  own  if  necessary.  That  would  not  be 
necessary;  but  If  It  is,  then  It  is  to  the  pub- 
lic interest,  as  well  as  the  Senate's,  that  he 
go  ahead.  There  will  be  18  new  senators  on 
hand  In  January — almost  a  fifth  of  that 
body — and  they  will  have  no  vested  toterest 
Ih  a  status  quo  that  surely  cries  out  for 
modification. 

(From  the  Wall  Street  Journal,  Dec.  23.  1976) 

The  Battle  to  Reform  the  Senate 

(By  James  P.  Gannon) 

Washington. — When  Jimmy  Carter  arrives 
in  Washington  to  start  reshaping  the  govern- 
ment, he  may  find  that  a  btmch  of  old  Wash- 
ington Insiders  has  beaten  him  to  the 
punch — by  reorganizing  themselves. 

The  staid  old  U.S.  Senate,  that  clubby 
super-symbol  of  the  Washington  establish- 
ment, Is  finally  thinking  seriously  about 
shaking  itself  up.  A  sweeping  blueprint  for 
reorganizing  the  Senate's  committee  system 
and  consolidating  legislative  duties  has  been 
drafted  already,  and  its  supporters  aim  to 
make  it  the  first  item  on  the  Senate  agenda 
when  Congress  convenes  on  Jan.  4. 

It  ought  to  be  a  fascinating  spectacle. 
When  the  Senate  takes  up  the  controversial 
plan,  which  has  received  scant  public  atten- 
tion so  far,  an  Intense  clash  Involvtog  vested 
interests  and  political  ambitions  will  come 
to  a  head.  The  "reform"  blueprint  would  di- 
minish some  Senators'  power  and  build  up 
that  of  others,  while  threatening  the  legisla- 
tive levels  of  such  special -interest  groups  as 
veterans,  small  businessmen,  poetal  workers 
and  the  organized  elderly.  "All  hell  Is  going 
to  break  loose"  when  the  struggle  begtos. 
predicts  one  top  Senate  aide. 

Besides  being  good  spectator  sport,  the 
Senate  fight  also  should  provide  the  first 
test  of  the  climate  for  government  reorga- 
nization in  Carter-era  Washington.  It  will 
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give  ua  early  in<Ucatlon  of  whether  the  per- 
TMlre  Campaign  rhetoric  of  1076  .about 
rtwmllnlng  the  government  can  be  trans- 
lated into  political  reality  in  1977  over  the 
protest*  of  those  with  a  stake  In  the  status 
quo. 

Almost  nobody  In  the  Senate  disputes  the 
need  for  some  reorganization.  In  the  30  years 
since  the  last  major  overhaxil  of  the  com- 
mittee structure,  the  Senate's  legislative  ma- 
chinery has  been  tinkered  with  and  added  to 
on  a  piecemeal  basis,  gradually  building  up 
a  Rube  Ooldberg  contraption  of  concocted 
parts,  overlapping  fimctlons  of  unworkable 
complexity. 

The  15  standing  committees  and  44  sub- 
committees set  up  In  1944  have  proliferated. 
amoeba-like.  Into  81  standing,  special  and 
Joint  committees  with  174  subcommittees. 
This  means  the  average  Senator  has  18  com- 
mittee and  subcommittee  assignments,  and 
some  have  30  or  more.  Senators  Xrequently 
And  they  are  supposed  to  be  at  four  and  nve 
meetings  simultaneously,  and  the  Senate 
finds  that  numerous  rival  panels  gang  up  on 
popular  legislative  topics,  such  as  energy — 
where  15  committees  and  38  subcommittees 
share  jxirlsdlctlon. 

"We  sometimes  end  up  reinventing  the 
wheel  simultaneously  in  different  subcom- 
mittees." says  Sen.  Adlal  Stevenson,  the  D- 
llnols  Democrat  who  headed  a  bipartisan 
select  committee  which  has  drawn  up  the 
reform  blueprint.  Adds  Sen.  Robert  Oriffln 
of  Michigan,  the  leading  contender  for  Sen- 
ate Republican  leader:  "The  present  situa- 
tion is  just  chaos.  It's  Impossible  for  any 
Senator  to  cover  all  the  bases  with  so  many 
subcommittees." 

A  CDTBACK  Of  OOlCItXTTZES 

The  overhaul  plan  drafted  by  the  12-mem- 
ber  Stevenson  committee  woiUd  cut  the 
number  of  Senate  committees  to  15  from  31, 
limit  to  eight  the  number  of  committees  and 
subcommittees  on  which  a  Senator  may  sit, 
•xid  tubetantlaUy  rearrange  and  consolidate 
the  leglaUUve  authority  of  the  committees. 
The  plan  doesn't  dictate  a  maximum  number 
of  subcommittees,  but  the  limit  on  each 
Senator's  committee  asslgnmenu  would,  in 
effect,  force  a  cutback  to  around  100  sub- 
committees from  the  present  174. 

Abolished,  imder  the  plan,  would  be  stand- 
ing committees  on  aeronautical  and  space 
sciences.  Post  Office  and  civil  service,  vet- 
erans' affairs,  and  the  District  of  Columbia. 
Several  select  or  special  committees,  dealing 
with  small  business,  the  aging,  nutrition  and 
Senate  ethics  woiUd  vanish,  as  would  Joint 
committees  Including  the  atomic  energy 
panel  and  the  joint  economic  committee. 
Their  authority  would  be  divided  up  among 
the  remaining  committees,  whose  powers 
would  be  enlarged.  In  the  process,  dozens  of 
subcommittees  would  disappear,  and  more 
than  300  staff  Jobs  would  be  Jeopardized. 

In  the  tradition-bound  Senate,  such  an  as- 
sault on  the  status  quo  might  normally  be 
considered  quixotic.  But  backers  of  the  re- 
form plan  think  they  have  a  good  chance 
to  succeed,  due  to  an  unusual  coming  to- 
gether of  favorable  factors.  The  results  of  the 
1978  elections,  the  coming  turnover  in  the 
Senate's  top  leaders,  the  growing  frustration 
with  the  present  system  and  the  careful, 
power-conscious  draftsmanship  of  the  Ste- 
venson committee  at  least  bring  some  slg- 
nlflcant  changes  within  reach. 

The  chances  of  winning  a  major  part  of 
the  reorganization  package  are  "exceUent  " 
declares  Sen.  Stevenson,  thanks  in  part  to 
the  outcome  of  Novembers  voting.  Eighteen 
new  Senators,  the  largest  freshman  class 
since  1958.  are  coming  to  Washington  with 
no  stake  in  the  present  system,  he  notes 
Furthermore,  the  election  eliminated  some 
potential  opponents  of  the  plan  by  defeating 
three  of  the  four  committee  chairmen  whose 
■tending  committees  would  be  abolished— 
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Indiana's  Vance  Hartke  (veterans'  affairs). 
Wyoming's  Oale  McOee  (Post  Office)  and 
Utah's  Frank  Moss  (science). 

"This  Is  the  best  time  to  do  It,  perhaps  the 
only  time  to  do  It,"  says  Sen.  WUllam  Prox- 
mlre.  who  thinks  the  influx  of  reform- 
minded  newcomers  and  departure  of  senior 
members  creates  a  xmlque  opportunity  for 
reorganizing  the  system.  "I'm  for  It,"  adds 
the  chairman  of  the  banking  committee, 
whose  Jurisdiction  would  be  enlarged  by 
spinoffs  from  other  committees. 

The  candidates  for  t^e  vacant  Democratic 
and  Republican  Senate  leadership  posts  gen- 
erally have  backed  the  reorganization  drive, 
though  none  are  wedded  to  all  the  details  of 
the  Stevenson  committee  blueprint.  Since 
opposing  any  reform  probably  would  alien- 
ate more  Senators  than  It  would  please,  the 
would-be  leaders  bidding  for  the  votes  of 
their  colleagues  are  likely  to  aid  the  cause, 
the  reform  forces  believe. 

Perhaps  the  main  reason  why  this  reform 
has  a  chance,  however.  Is  that  It  doesn't  at- 
tack the  Senate's  main  power  centers  and 
leading  power-wlelders.  Taking  a  lesson  from 
past  failures  In  congressional  reform,  par- 
ticularly a  1974  effort  to  drastically  shuffle 
committee  Jurisdiction  In  the  House,  the 
Senate  reform  forces  have  shrunk  from  try- 
ing to  kill  sacred  cows. 

The  Stevenson  committee  rejected  such 
radical  notions  as  merging  the  powerful 
armed  services  and  foreign  relations  commit- 
tees Into  one  national  security  panel,  or 
abolishing  the  appropriations  committee  by 
returning  ptu^-strlng  power  to  the  legisla- 
tive committees.  The  logical  argument  that 
the  finance  committee,  long  a  legislative  bot- 
tleneck, should  spin  off  some  of  its  broad 
Jurisdiction  wasn't  nearly  as  convincing  as 
the  outright  opposition  of  Chairman  Russell 
Long  to  any  lessening  of  his  committee's 
powers. 

Thus,  the  Stevenson  blueprint  leaves  un- 
touched the  basic  legislative  authority  of 
many  major  committees  and  their  power- 
ful chairmen:  appropriations,  budget.  Judi- 
ciary, armed  services,  finance  and  foreign 
relations.  Alienating  the  likes  of  Senators 
McCleUan.  Muskle,  EastUnd,  Stennls. 
Long  and  Sparkman  would  have  been  fatal 
for  their  effort,  the  reformers  realized. 

The  support  of  other  Senate  chairmen 
was  nearly  assured  by  promising  them 
more  power  in  the  reorganization.  Under 
the  plan  Sen.  Herman  Talmadge's  agricul- 
ture committee  would  gain  Jurl.sdiction  over 
small  business  and  economic  development 
legislation;  Sen.  Proxmire's  banklig  panel 
would  absorb  international  economic  mat- 
ters: Sen.  Henry  Jackson's  Interior  commlt- 
tae  would  get  a  new  name.  Energy  and 
Natural  Resources,  and  a  broad  new  mandate 
over  nearly  all  energy  legislation. 

NOT    MANT    LOSERS 

Some  current  committees  would  cede  some 
Jurisdiction  to  others,  but  one  veteran  Sena- 
tor, looking  over  the  power  shuffle,  remarks: 
"There  arent  very  many  losers  among  the 
old-timers  here." 

This  reform,  then.  Isn't  a  power  disper- 
sal but  a  power  consolidation.  Reform  ef- 
forts in  the  House  have  been  aimed  at  dis- 
persing authority  and  reducing  the  powers 
of  committee  chairmen,  but  the  thrust  of 
the  proposed  Senate  plsn  Is  Just  the  oppo- 
site.  Sen.  Stevenson  denies  that  the  plan 
would  create  even  more  powerful  Senate 
"czars."  but  argues  that  "a  smaller  nimiber 
of  more  Influential  chairmen"  could  manage 
the  Senate  better.  "I  think  this  place  needs 
a  little  more  management,"  he  adds. 

But  the  losers  under  the  reform  plan  un- 
doubtedly won't  agree,  and  certaliUy  wlU 
fight  to  preserve  their  positions.  Sen.  Ste- 
venson says  the  opposition  so  far  is  less 
than  he  expected,  but  It's  possible  that  It 
wiU     intensify    once     Senators     return     to 


Washington  and  reaUy  focus  on  the  plan, 
which  was  unveiled  on  the  final  day  of  the 
1976  session,  and  was  largely  Ignored  in 
the  riisb  to  adjournment. 

Some  reorganization  losers  Include  Sen. 
Thomas  Eagleton,  whose  District  of  Co- 
lumbia committee  would  be  absorbed:  Sen. 
Jennings  Randolph,  whose  public  works 
committee  would  give  up  legislative  au- 
thority over  federal  highways  and  economic 
development,  and  Sen.  Frank  Church,  whose 
special  committee  on  the  aging  would  expire. 
Sen.  Quentln  Burdlck  would  see  his  chance 
to  become  a  chairman  vanish  with  the  Post 
Office  committee,  where  he  Is  In  line  to  suc- 
ceed Sen.  McOee. 

Such  Senators  and  various  interest- 
group  lobbies  are  likely  to  force  a  series  of 
fights  over  the  reform  package.  Organiza- 
tions representing  veterans  and  the  elderly 
already  are  lobbying  to  preserve  their  spe- 
cial committees,  and  postal  workers,  small 
businessmen  and  space  buffs  are  likely  to 
do  the  same. 

"It  could  get  nlt-plcked  to  death."  con- 
cedes Sen.  Oaylord  Nelson,  who  helped  draft 
the  reform  report.  If  Individual  Senstors  and 
lobbying  groups  succeed  In  pulling  out  a 
brick  here  and  a  brick  there,  the  entire 
structure  of  reorganization  might  collapse, 
the  reformers  fear. 

Numerous  procedural  perils  still  threaten 
the  reorgsmlzatlon  effort.  First,  the  plan  must 
go  to  the  Senate  Rules  Committee,  where 
opponents  are  sure  to  fight  It.  "The  rules 
committee  will  knock  off  the  rough  edges," 
but  probably  will  approve  a  modified  major 
overhaul,  predicts  one  senior  Senator.  Then 
the  plan  might  be  subject  to  a  filibuster  on 
the  fioor.  But  the  reformers  are  encouraged 
by  an  Informal,  bipartisan  agreement  among 
Senate  leaders  that  new  Senators  won't  be 
apoolnted  to  the  old  committees  until  the 
Senate  considers  the  reshuffle,  no  later  than 
Jan.  19.  , 

By  Inauguration  Day,  then,  Jimmy  Carter 
should  have  the  first  solid  evidence  that 
Washington  is  ready  for  reform — or  more 
comfortable  with  the  status  quo. 
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GENOCIDE  VERSUS  HUMANITY 

Mr.  PROXMIRE.  Mr.  President,  the 
United  Nations  defined  genocide  as  "acts 
committed  with  Intent  to  destroy,  in 
whole  or  In  part,  a  national,  ethnical, 
racial,  or  religious  group  as  such." 

Six  million  Jews,  among  other  groups, 
were  brutally  exterminated  during  the 
1930s  and  1940's.  The  sheer  terror  of 
mass  murder,  cpncentration  camps,  SS 
guards,  and  forced  labor  showed  the 
world  that  Nazis  did  not  know  the  mean- 
ing of  the  word  "humanity." 

Worldwide  revulsion  toward  genocide 
was  obvious  during  World  War  n.  This 
revulsion  grew  and  came  to  a  head  In 
1948,  when  the  Convention  on  the  Pun- 
ishment and  Prevention  of  the  Crime  of 
Genocide  was  unanimously  approved  by 
the  United  Nations.  America  played  an 
important  role  In  fashioning  this  treaty. 
Almost  30  years  have  passed  since  then. 
Over  80  nations  have  ratified  the  Gen- 
ocide Treaty.  But  my  colleagues  here 
have  failed  to  ratify  the  treaty. 

We  must  ratify  the  Genocide  Conven- 
tion. If  we  do  not.  the  nightmares  and 
memories  of  6  million  Jews  and  count- 
less soldiers  will  weigh  on  our  minds. 
There  are  not  many  survivors  of  the  Ger- 
man concentration  camps,  but  I  am  sure 
they  would  be  uplifted  by  the  Senate's 
decision  to  ratify  the  Genocide  Conven- 
tion. 


Concentration  camps  were  not  a  fluke 
of  history.  Genocide  is  a  part  of  almost 
every  civilization.  What  happened  dur- 
ing the  Crusades  and  the  Inquisition  are 
two  examples  that  come  quickly  to  mind, 
but  what  about  the  15  million  killed  in 
the  colonization  of  South  America,  the 
1.5  million  Armenians  murdered  by 
Turkey  in  1915,  and  the  massacre  of 
American  Indians  by  pioneers  and  the 
UJ5.  army?  It  is  foolish  to  think  genocide 
will  not  appear  again,  especially  if  the 
Genocide  treaty  is  not  ratified.  The 
United  States  is  the  greatest  country  in 
the  world.  The  pressures  of  the  greatest 
country  in  the  world  could  make  a  po- 
tential wrongdoer  think  before  commit- 
ting genocide.  Only  if  the  Genocide 
Treaty  is  ratified  would  these  pressures 
exist. 

Men  still  use  weapons,  not  words,  to 
settle  differences.  Mr.  President,  I  urge 
my  colleagues  to  use  words.  I  strongly 
urge  that  the  Genocide  Treaty  be  rati- 
fied in  this  session  of  Congress. 


LAME-DUCK  ADMINISTRATION 

SLASHES       AVIATION       FUNDING 
LEVEL  FOR  THE  LAST  TIME 

Mr.  CANNON.  Mr.  President,  the  Ford 
administration's  fiscal  year  1978  budget 
makes  a  final,  last-minute  attempt  to 
thwart  the  Airport  and  Airway  Develop- 
ment Act  Amendments  of  1976  (Public 
Law  94-353),  so  recently  approved  by 
Congress.  In  short,  it  reneges  on  prom- 
ises made  on  behalf  of  that  adminis- 
tration that  the  minimum  funding  re- 
quirements of  the  new  statute  would  be 
observed.  Unfortunately,  the  severe 
funding  cutbacks  proposed  for  the  air- 
port development  aid  program  (ADAP), 
and  airport  planning  grant  programs 
(PGP),  In  the  outgoing  President's 
budget  can  be  added  to  a  long  list  of  ac- 
tions and  inactions  of  that  administra- 
tion showing  its  lack  of  understanding 
of,  interest  in  and  commitment  to,  our 
civil  aviation  system's  needs. 

Although  Congress  and  the  White 
House  last  summer  agreed  on  a  $555  mil- 
lion level  of  airport  aid  for  fiscal  year 
1978,  entirely  from  the  Aviation  Trust 
Fund,  the  budget  sent  to  Congress  last 
week  blithely  sidesteps  the  administra- 
tion's moral  commitments  for  full  fund- 
ing made  to  the  Congress  and,  specif- 
ically, to  the  Senate  Subcommittee  on 
Aviation. 

Only  $475  million  is  proposed  for  air- 
port aid,  a  cutback  of  a  critical  $80  mil- 
lion funding  ($75  million  for  develop- 
ment and  $5  million  for  planning).  This 
deceitful  maneuver  clearly  is  designed 
to  force  President  Carter  into  increasing 
the  Ford  budget  "deficit"  by  $80  million 
Just  to  honor  the  commitment  to  observe 
current  services  budget  levels  as  spec- 
ified in  the  1976  avlaUon  funding  statute. 

Beyond  the  gimmickry  of  the  outgoing 
administration's  budgetary  maneuvers, 
which  hopefully  will  be  reversed  by  con- 
gressional action,  the  proposed  ADAP 
program  cutback  is  weU-nigh  uncon- 
scionable in  two  specific  respects: 
^Irst.  the  Ford  budget  proposes  to  take 
the  shortfall  entirely  from  one-third  of 


the  ADAP  funding  formula  which  is  dis- 
tributed to  communities  at  the  discre- 
tion of  the  DOT  Secretary.  Tragically, 
this  will  Impact  most  severely  on  the 
Nation's  smaller  air  carrier  airports 
whose  need  for  discretionary  funds  is 
greatest.  It  is  my  understanding  that 
the  Nation's  major  jetports.  whose  ADAP 
requirements  can  be  met  largely  through 
ttieir  enplanement  formula  shares  speci- 
fied in  the  act,  are  as  concerned  over  the 
administration's  starvation  of  ADAP 
discretionary  funds  as  are  the  more 
numerous  smaller  airports  whose  ADAP 
funding  formula  shares  are  small  be- 
cause their  passenger  levels  are  low.  In 
fact,  affected  parts  of  the  aviation  com- 
munity appear  to  be  unanimous  in  their 
opposition  to  this  executive  branch  dis- 
toition  of  the  new  statute,  and  in  sup- 
port of  full  obligation  of  the  ADAP  dis- 
cretionary funds,  to  help  smaller  com- 
munities. 

Second,  and  even  more  disruptive,  is 
the  adverse  cumulative  effect  of  the  Ford 
administration's  attempts  over  the  last 
year  to  Increase  rather  than  to  minimize 
instability  of  the  airport  capital  develop- 
ment program  authorized  in  the  Airport 
and  Airways  Development  Act. 

A  review  of  the  Ford  administration 
record  will  document  its  total  disregard 
of  the  1976  authorization  statute. 

The  ink  from  the  Presidential  signa- 
ture on  the  ADAP  Amendments  of  1976 
was  not  yet  dry  this  summer  before  the 
Ford  administration  urged  a  $62.5  mil- 
lion cutb'ack  from  the  airport  program 
authorization  for  fiscal  year  1976  and 
the  transition  quarter. 

That  reduction  of  fiscal  year  1976 
ADAP  obllgatlonal  authority  from  the 
$500  million  authorization  to  $437.5  mil- 
lion has  totally  frustrated  the  new  air- 
port grant  program  funding  distribution 
formula  so  carefully  worked  out  by  the 
Congress  in  an  effort  to  treat  all  airport 
communities  fairly,  in  proportion  to 
their  airport  safety,  capacity,  and  facil- 
ity needs. 

While  $416  million  was  obligated  to 
air  carrier  and  general  aviation  airport 
sponsors  In  fiscal  year  1976  and  the  tran- 
sition period,  fiscal  year  1976  sponsor 
and  State  apportionments  totaling  $82.6 
million  were  carried  forward  into  fiscal 
year  1977.  Thus,  in  the  current  fiscal 
year,  the  $510  million  ceiling  success- 
fully urged  by  the  Ford  administration 
on  the  fiscal  year  1977  program  will  re- 
quire sponsors  with  carry-forward  fiscal 
year  1976  apportionments  to  compete  for 
limited  obllgatlonal  authority  with  all 
sponsors  with  fiscal  year  1977  apportion- 
ments and  with  all  airports  requesting 
discretionary  funds. 

Congress  did  not  intend  there  to  be 
competition  for  the  obllgatlonal  author- 
ity speciflcally  apportioned  by  the  stat- 
ute to  identified  airport  communities. 
Neither  did  Congress  intend  the  discre- 
tionary funds — central  to  the  shaping  of 
a  national  airport  system — to  be  slashed. 
In  the  view  of  the  Senate  Aviation  Sub- 
committee, the  new  statutory  formula 
will  not  work  equitably  if  either  of  its 
components  is  reduced  below  the  authori- 
zation level. 

And  finally,  as  explained  earlier,  the 


Ford  administration  ha&  made  the  situa- 
tion even  worse  by  Its  recommendation 
for  slashing  the  ADAP  program  In  the 
fiscal  year  1978  budget. 

It  is  my  hope  that  the  Appropriations 
Committees,  at  the  earliest  opportunity 
in  the  supplemental  appropriations  proc- 
ess, will  Increase  the  $510  million  fiscal 
year  1977  administrative  ceiling  on  ADAP 
obligations  so  that  the  1976  act's  distri- 
bution formula  will  no  longer  be  frus- 
trated by  the  Office  of  Management  and 
Budget,  and  so  sponsors  will  not  have  to 
compete  for  funds  which  were  appor- 
tioned to  them  alone  or  to  petition  for 
evaporating  discretionary  moneys. 

Mr.  President,  the  fiscal  machinations 
played  by  the  Ford  administration  on 
this  issue,  and  others  important  to  all  of 
civil  aviation,  have  been  most  distressing. 
I  hope  that,  with  President  Carter's 
inauguration,  the  predictability  and 
availability  of  critical  airport  grant  funds 
will  become  assured,  particularly  since 
they  are  user  generated. 


VIETNAM-ERA  VETERANS 
UNEMPLOYMENT 

Mr.  HART.  Mr.  President,  the  new 
administration  has  demonstrated  an  ex- 
cellent sense  of  priorities  in  announcing 
yesterday  plans  for  an  all-out  campaign 
to  end  high  unemployment  among  Viet- 
nam-era veterans.  Veterans  today,  par- 
ticularly the  young  Americans  who 
served  in  the  war,  deserve  to  be  honored, 
yet  they  have  been  largely  neglected  and 
ignored  by  our  Government. 

Over  a  half  million  men  and  women 
who  served  during  the  period  of  one  of 
our  greatest  national  tragedies  are  un- 
employed today.  Tlie  unemployment  rate 
among  these  individuals  remains  well 
above  the  national  unemployment  rate 
of  7.9  percent,  and  in  some  categories  of 
veterans,  it  reaches  up  to  2  f  i  times  that 
figure.  "That  we  have  not  made  the  ef- 
fort to  find  jobs  for  those  who  have  sacri- 
ficed, especially  the  disabled  veterans,  is 
disgraceful,  and  I  am  pleased  that  reme- 
dial action  is  now  finally  going  to  be 
taken. 

In  recognizing  the  Importance  of  this 
announcement,  I  should  stress  the  need 
to  make  a  special  effort  in  reducing  un- 
employment among  disabled  and  minor- 
ity veterans.  The  disproportionately 
large  contribution  served  by  minorities 
in  the  war  effort,  which  is  reflected  in  the 
extraordinarily  high  unemployment  rate 
among  minority  veterans,  requires  an 
exceptional  effort  on  the  part  of  the  Gov- 
ernment to  address  their  postservice 
employment  needs.  Our  immense  debt  to 
those  who  suffered  bodily  harm  in  the 
course  of  serving  their  country,  Is  self- 
evident. 

Finally,  I  want  to  emphasize  that  the 
action  which  the  new  administration  is 
contemplating  should  be  broad  enough 
to  serve  veterans  of  all  ages  who  served 
in  Indochina.  While  it  is  evident  that  the 
need  is  greatest  among  veterans  between 
the  ages  of  20-24.  our  obligation  to  help 
older  Vietnam  veterans  is  no  less  im- 
portant. 
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RECORD    COLD.    FUEL    SHORTAGE 
MAY  CLOSE  BCnOOSJB 

Mr.  PELL.  Mr.  President,  In  the  past 
few  weeks,  we  have  sufferejd  through 
one  of  the  coldest  winters  on  record. 
Record  low  temperatures  have  been  set 
in  the  North  and  East,  and  the  ill  effects 
have  been  felt  In  the  Southern  States  as 
well.  "Hie  damage  done  by  'this  harsh 
weather  will  cost  us  millions  to  repair, 
and  the  cost  of  simply  carrying  on  day- 
to-day  btislness  will  cost  us  extra  mil- 
lions. 

Everywhere  we  look,  now,  the  picture 
is  the  same.  It  is  grim.  The  cost  of  en- 
ergy has  spiraled,  the  need  for  energy 
has  doubled  and  redoubled,  and  this 
shock  threatens  many  industries,  pub- 
lic services,  and,  indeed,  the  national 
economic  recovery. 

I  am  concerned  with  another  effect 
of  this  problem.  That  is  the  threat  thi« 
crisis  poses  to  our  schools  and  universi- 
ties and  to  the  students  in  them.  This 
threat  is  not  hard  to  measure.  It  is 
painfully  easy  to  see.  Simply,  schools 
and  colleges  across  the  Nation  are  fac- 
ing a  strain  on  their  budgets  that,  for 
many,  is  too  hard  to  bear. 

We  have  all  heard  about  how  educa- 
tion administrators  across  the  Nation 
are  instituting  desperation  programs  to 
cut  fuel  costs — shorter  hoiu-s,  longer 
winter  vacations,  and  the  like.  That  is 
Just  a  start.  What  we  are  confronted  with 
now  is  the  prospect  of  a  massive  shut- 
down in  schools  throughout  the  Nation, 
and  that  is  a  prospect  which  we  cannot 
allow  to  happen. 

It  is  easy  to  reflre  a  boiler  which  has 
been  shut  down.  It  is  a  simple  matter  to 
reheat  a  building,  or  to  turn  on  a  light 
that  has  been  turned  off.  Education, 
however,  is  not  such  an  easy  thing  to 
control.  It  is  not  a  lamp  that  can  be 
turned  on  and  off  at  will.  I  fear  that  in 
making  these  economies,  we  will  snuff  out 
services  and  dim  every  student's  edu- 
cation. That  would  be  a  terrible  loss.  It 
would  be  an  irredeemable  loss. 

So,  I  Intend  to  propose  a  bill  early 
next  month  to  help  schools  and  colleges 
deal  with  this  energy  problem. 

PlnaUy,  I  ask  unanimous  consent  that 
an  article  from  Education  Daily  a  re- 
spected newsletter  in  the  field,  be 
printed  in  the  Record  to  point  out  how 
severe  this  problem  is. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows:  ' 

RicoBD  Cold.  Puk,  Shobtao.  Mat  Close 
Schools 

Ohio  Gov.  James  Rhodes  has  ordered 
•chools  in  34  southern  Ohio  counties  to  close 
down  for  30  days  sUrtlng  Feb.  i  as  the  result 
of  acute  fuel  shortaees  brought  on  by  the 
record    cold    wave.    Rhodes"    "energy    emert 

f^h^,.r''*'v  *""***  '"»*  ^"'^  '^''"lO  Close 
schools  for  about  160.000  public  school  stu- 

ad^^n."f  *:'  •****  °"'='*^  *««>  »«»1  "Chool 
•dmlnlstrator,  can  come  up  with  a  compro- 
mise solution.  ."j/'v/- 

..~ ',^1^^  *'^*'"  "  ^'"^  seen  In  40  years  " 
S^^^-*"*  "***^'  superintendent  John 
5J.  ^  n**!***'  «»*"«"on  *hat  could  lock  ou^ 
40.000  Davton  students  next  week.  Maxwell 

1.2  million  rollons  of  propane  after  gas  sup- 
pUes  run  short  In  areas  serviced  by  the  Day- 


ton Power  and  Usbt  Company.  Rhodes  also 
requested  that  other  school  districts  around 
the  state  voluntarUy  close  doors  this  month 
to  conserve  dwindling  supplies  of  natural  gas 
but  made  compliance  voluntary  elsewhere. 

CHAOS 

MaxweU  said  Friday  he  was  still  waiting  for 
a  written  order  from  the  governor's  office  but 
said  he  would  "do  everything  to  cooperate" 
with  state  officials  In  carrying  out  the  man- 
date. Maxwell  adds,  however,  that  the  gov- 
ernor may  have  not  considered  the  question 
of  teachers'  salaries  during  the  period  or  the 
status  of  parochial  schools  who  are  not  di- 
rectly affected  by  Rhodes'  order  but  whose 
students  depend  on  public  school  transpor- 
tation services. 

Spokesmen  for  the  Dayton  Power  and  Elec- 
tric Company  said  they  were  "very  much  In 
agreement"  with  the  governor's  order  and 
suggested  that  closings  could  even  be  ex- 
tended until  March  19,  when  their  winter  al- 
location of  natural  gas  runs  out  and  a  new 
allocation  begins.  With  domestic  customers 
and  health  and  human  welfare  services  now 
getting  priority,  officials  say  they  must  pro- 
tect the  reserves  they  have  left  untU  fresh 
allocations  become  available.  "There  are  no 
other  supplies  anywhere  else,"  said  one  offi- 
cial. 

PEVrNSTLVANXA   SCHOOLS   ALSO  FREEZXNG 

School  districts  in  northern  and  western 
Pennsylvania  have  also  faced  sporadic  clos- 
ings, following  requests  by  the  state  Depart- 
ment of  Education  to  cut  back  on  fuel  con- 
sumption. Two  fuel  companies  servicing 
school  districts  In  Allegheny,  Erie.  Mercer, 
Warren,  McKean  and  Crawford  counties  have 
run  seriously  short  of  natural  gas,  and 
schools  there  have  been  asked  to  consolidate 
classrooms  and  keep  temperatures  down  to 
a  chilly  65  degrees — the  "maintenance  level" 
nee'?ed  to  keep  pipes  from  freezing.  Governor 
MUton  Shapp  has  Issued  an  "acute  energy 
shortage"  proclanuitlon  but  has  left  schools 
closings  up  to  Individual  districts. 

LEGISLATIVE     RELIET 

Energy  officials  have  long  complained  that 
part  of  the  problem  facing  local  gas  utilities 
is  Federal  restrictions  on  transfer  of  natural 
gas  supplies  between  states.  Some  state  pipe- 
lines have  been  forced  to  run  dry  rather  than 
replace  their  supplies  with  gas  from  cost- 
prohlbltlve  "Intrastate"  lines  Under  a  pro- 
posal Introduced  this  week  by  Rep.  James 
BroyhlU,  R-N.C,  price  restrictions  on  gas 
crossing  state  lines  would  be  lifted  for  a  pe- 
riod of  180  days. 

The  new  White  House  Is  looking  also  at  the 
energy  crunch  brought  on  by  the  unusuaUy 
cold  winter.  On  Friday,  officials  of  the  Fed- 
eral Power  Commission  and  Sen.  Adlal 
Stevenson  D-Ill..  chairman  of  the  Senate's 
natural  gas  subcommittee,  met  with  Carter 
ener^  coordinator  James  Schleslnger  and 
representatives  of  the  Interstate  Natural  Gas 
Pipeline  Association  to  discuss  energy  pro- 
posals. Including  one  for  voluntary  exchans^ 
of  natural  gas  supplies  between  states. — DP 


THE  INTELLIGENCE  COMMUNITY 
AND  THE  NEED  TO  ENACT  LEG- 
ISLATION 

Mr.  CHURCH.  Mr.  President,  on  last 
November  16.  Mr.  F.  A.  O.  Schwarz,  Jr., 
who  served  as  chief  counsel  for  the  Se- 
lect Committee  to  Study  Governmental 
Operations  With  Respect  to  Intelligence 
Activities,  delivered  an  important  address 
to  the  Bar  Association  in  New  York  City. 

The  powerful  statement  he  made  un- 
derscores the  urgent  need  for  Congress 
to  act  on  the  recommendations  of  the  se- 
lect committee  which  resulted  from  its 
16-month  investigation  of  the  most  seri- 
ous abuses  in  the  CIA,  the  FBI,  the  IRS, 


and  other  intelligence  and  law  enforce- 
ment agencies  of  the  Federal  Govern- 
ment. 

The  findings  of  the  select  c(»nmlttee 
filled  seven  volumes  of  published  reports. 
The  multiple  remedies  proposed  were  96 
in  number.  Only  one  of  them  has  yet  been 
acted  upon:  namely,  the  establishment 
of  a  permanent  Senate  Intelligence  Com- 
mittee, to  which  we  must  now  look  for 
further  action  In  bringing  about  the  com- 
prehensive reform  that  was  demon- 
strated to  be  so  necessary. 

As  Mr.  Schwarz  correctly  observes  in 
his  lucid  and  succinct  remarks: 

Unless  we  now  enact  remedial  legislation  In 
light  of  our  experience  history  will  repeat  it- 
self. The  abuses  will  return.  And  as  the  tech- 
nology necessary  to  Big  Brother  Government 
Is  getting  better  and  better  it  will  be  worse 
next  time. 

Executive  orders  are  not  enough.  They  have 
been  tried  before;  and  they  have  failed 
before. 

Because  of  the  Importance  I  attach  to 
this  remarkable  address,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  bt  Mb.  F.  A.  O.  Schwarz 

PROLOGUE 

Lawyers  In  this  country  have  the  prlvUege 
of  being  on  the  front  lines  of  a  great  con- 
tinuing battle  between  powerful  conflicting 
Ideas. 

Throughout  our  history  there  has  been  a 
constant  tension  between  national  security 
and  Individual  Uberty.  between  the  right  of 
the  majority  to  rule  and  the  right  of  the 
minority  to  dissent,  between  the  need  for 
knowledge  and  the  need  for  privacy.  Our 
Intelligence  agencies,  which  are  charged  with 
protecting  our  national  security  and  secur- 
ing needed  information  for  the  government. 
have  been  found  to  violate  our  liberties,  our 
right  to  dissent  and  our  privacy. 

In  considering  what  our  Intelligence  agen- 
cies should  be  allowed  to  do,  it  Is  again  neces- 
sary to  focus  upon  conflicting  values.  Charges 
of  excess  In  the  name  of  national  security 
are.  of  course,  not  a  new  problem  In  this 
nation.  Shortly  after  the  bill  of  rights  was 
adopted  the  Congress  passed  the  alien  and 
sedition  laws,  making  It  a  crime  to  criticize 
the  government.  Hundreds  of  citizens  were 
prosecuted  for  anti-government  statements 
during  World  War  I.  and  thousands  of  radi- 
cals seized  for  deportation  during  the  Palmer 
raids  after  the  war.  During  World  War  n 
over  100,000  Japanese  Americans  were  in- 
carcerated In  detention  camps. 

All  these  causes  and  cases  raised  the  in- 
evitable tension  between  national  security 
and  Individual  liberty.  So  does  the  intelli- 
gence issue  today.  But  there  Is  a  fundamental 
and  vitally  Important  difference  between  the 
historic  examples  I  gave  and  questionable 
mtellleence  activity. 

Intelligence  activity  is  generaUy  covert.  It 
is  usuaiyr  concealed  from  its  victims.  The 
victim  may  never  si'soect  that  his  misfor- 
tunes are  the  Intended  result  of  actions 
taken  by  his  government.  Accordingly,  vic- 
tims have  rarelv  been  able  to  challenge  gov- 
ernmental intelligence  power  in  the  co\irts. 
Moreover,  the  government's  InteUlgence  pro- 
gram has  never  been  described  in  statutes, 
and  has  seldom  been  disclosed  In  explicit 
executive  orders.  Thus.  In  the  past,  the 
American  people  as  a  whole  never  knew 
enough  of  the  facts  to  have  an  opoortunlty 
to  Judge  whether  their  government  was  ex- 
ercising Its  intelligence  powers  in  a  legal, 
moral,  or  sensible  way. 
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But  now  we  do  know.  At  least  otir  com- 
mittee believed  that — 

"What  Bome  suspected  and  others  feared 
has  turned  out  to  be  largely  true— vigorous 
expreealon  of  unpopular  views,  association 
with  dissenting  groups,  participation  In 
peaceful  protest  activities,  have  provoked 
both  governmental  survelUance  and  retaU- 
ation." 

We  now  know  enough  to  realize  that  the 
Watergate  scandal  vns  only  the  tip  of  the 
Iceberg.  The  Ellsberg  burglary,  the  Plumbers, 
the  bugging  and  attempted  intimidation  of 
Journalists  culminated  three  decades  of 
flouting  the  law  and  ignoring  the  constitu- 
tion by  major  Federal  law  enforcement  and 
Intelligence  agencies. 

What  happened  was,  I  believe,  the  Inevi- 
table result  of  ignoring  the  wise  restraints 
devised  by  our  Founding  Fathers  in  their 
effort  to  keep  the  people  free.  They  knew 
that  the  natxiral  tendency  of  government  is 
to  abuse  Its  powers.  They  knew  that  exces- 
sive secrecy  increases  that  risk.  They  knew. 
as  Madison  put  It  In  the  61st  Federalist, 
that  men  are  not  angels  and  that  since  they 
are  not.  both  external  and  internal  controls 
upon  government  are  necessary. 

TACTS 

What  has  our  secret  Government  been 
doing? 

Let  me  give  you  some  of  the  facts.  I  wIU 
use  the  words  of  the  Intelligence  facials 
themselves,  written  down  when  they  were 
sure  they  would  never  be  seen  by  outsiders — 
certainly  not  by  a  senatorial  committee.  For 
example.  In  the  late  19S0's  the  FBI  sought 
to  Increase  tension  among  rival  black  groups, 
going  so  far  as  to  try,  under  the  Colntelpro 
program,  to  provoke  kUlings.  Listen  to  the 
San  Diego  FBI  office  boast  at>out  how  our 
most  respected  law-enforcement  agency  was 
fomenting  violence: 

"Shootings,  beatings,  and  a  high  degree  of 
unrest  continues  to  prevail  in  the  ghetto  area 
of  southeast  San  Diego.  Although  no  speclflc 
counterintelligence  action  can  be  credited 
with  contributing  to  this  overall  situation.  It 
Is  felt  that  a  substantial  amount  of  the  Tin- 
iest is  directly  attributable  to  this  program." 

In  the  1960's  and  early  1960's  the  CIA  ex- 
perimented with  drugs  such  as  LSD.  That's 
not  so  surprising.  But  they  experimented 
with  unsuspecting  victims — or,  in  the  sterile 
jargon  of  the  intelligence  community,  un- 
witting subjects.  This  poUcy  led  to  at  least 
one  death.  Listen  to  Richard  Helms  justify 
the  decision  to  go  forward : 

"WhUe  I  share  your  uneasiness  and  distaste 
for  any  program  which  tends  to  intrude  on 
an  Individual's  private  and  legal  preroga- 
tives. I  believe  It  is  necessary  that  the  Agency 
maintain  a  central  role  in  this  activity  .  .  . 
1  therefore  recommend  your  approval  for 
continuation  of  the  program." 

Note  those  sanitized  words:  "Uneasiness." 
"distaste,"  "Intrude"— bleached,  lifeless 
words  about  stark  reaUtles  of  death  and 
lawlessness. 

Such  words,  which  conceal  crime,  and  hide 
violence,  ran  through  every  agency  that  we 
examined.  Thus: 

The  CIA  labeled  the  risk  of  getting  caught 
at  the  criminal  business  of  opening  the  maU 
as  its  "flap  potential." 

The  FBI  called  Its  burglaries  "black  bag 
Jobs"  and  the  fruits  of  a  burglary  were  called 
Information  from  a  "sensitive  and  highly 
reliable"  source. 

Words  like  "national  security"  and  "foreign 
Intelligence"  became  the  justification  for  re- 
ports on  telephone  calls  made  by  people  like 
Eleanor  Roosevelt,  Journalists,  the  chairman 
of  the  House  Agriculture  Committee,  White 
House  aides  and  Supreme  Court  Justices 
WiUlam  Douglas  and  Potter  Stewart.  Those 
broad  words  were  similarly  tised  to  justify 
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opening  the  mall  of  organizations  like  the 
American  friends  service  committee  and  of 
many  professors  at  Harvard  University.  Hun- 
dreds of  such  examples  led  our  committee  to 
conclude,  without  dissent,  that — 

"The  Impreclssion  and  manipulation 
of  .  .  .  labels  (such  as  national  seciirlty), 
coupled  with  the  at>sence  of  any  outside 
scrutiny,  has  led  to  .  .  .  Improper  use  (of 
techniques  like  taps,  bugs  and  mail  openinig) 
against  American  citizens  who  posed  no 
criminal  or  national  security  threat  to  the 
country." 

Words  were  simply  turned  upside  down. 
Thus,  the  Bureau  officially  classified  the  non- 
violent Southern  Christian  leadership  con- 
ference of  Dr.  Martin  Luther  King  as  a  black 
nationalist  hate  group.  And  Dr.  King  was  de- 
scribed as  the  "most  dangerous  Negro  leader 
In  the  country"  who  should  be  destroyed  be- 
cause be  "might  abandon"  his  aUegiance  to 
nonviolence. 

When  the  intelligence  agents  themselves 
planned  violence,  many  had  a  hard  time 
using  simple,  honest  Anglo-Saxon  words  to 
describe  what  they  had  done.  They  preferred 
euphemisms.  Thus  we  examined  many  wit- 
nesses who  had  been  Involved  in  the  efforts 
to  assassinate  foreign  leaders  such  as  Fidel 
Castro  of  Cuba  and  Patrice  Lumumba  of  the 
Congo.  Very  few — Indeed  I  can't  remember 
any — could  bring  themselves  to  use  words 
like  "assassinate",  "murder"  or  "klU".  In- 
stead today,  just  as  In  ttie  contemporaneous 
documents,  they  would  say  "dispose  of"  or 
"get  rid  of"  or  "eliminate"  or  some  such  eu- 
phemistic circumlocution.  (One  cannot  be 
sure,  of  course,  but  my  beUef  is  that  failure 
to  caU  dirty  business  by  its  rightful  naiiie 
increases  the  chance  of  dirty  business  being 
done.) 

A  good  index  to  what  our  committee  found 
most  troublesome  is  the  fact  that  our  first 
major  finding  and  our  first  recommendation 
deal  with  the  same  subject — contempt  for  the 
law  and  the  constitution. 

As  an  lUustratlon  of  the  wide  range  of 
lawlessness  t^at  we  saw  let  me  describe  FBI 
activities  in  the  city  of  Chicago  around  the 
time  of  the  Democratic  Convention  In  1968. 
A  general  instruction  had  earlier  been 
given  to  Bureau  field  agents  to  use  "misin- 
formation" to  disrupt  demonstrations.  (Mis- 
Information  is  another  one  of  those  eu- 
phemisms.) In  Chicago  the  bureau  got  forms 
which  antiwar  demonstrators  were  to  use 
to  find  housing,  and  flUed  them  out  with 
false  addresses.  The  Bureau  boasted  that  this 
caused  "long  and  useless  journeys." 

The  Bureau  illegally  obtained  the  tax  re- 
turns of  one  of  its  "targets"  and  then  tried 
to  provoke  an  IRS  Investigation  for  the  ex- 
press purpose  of  deterring  the  targeted  pro- 
test leader  from  attending  the  convention. 
These  tactics,  violative  of  the  first  amend- 
ment, were  mild  Indeed  compared  to  what  the 
Bureau  tried  to  do  to  the  Black  Panthers  In 
Chicago  at  around  the  same  time.  Here,  the 
committee  believed  the  only  fair  conclusion 
from  the  evidence  was  that  the  Bureau,  the 
FBI,  sought  to  provoke  mayhem  and  murder. 
Besides  the  Panthers,  there  was  another 
gang  in  Chicago  called  the  Blackstone  Ran- 
gers. That  group  and  its  leader  were  believed, 
in  the  words  of  the  FBI,  to  be  "violence 
prone — To  whom  violent  type  activity — 
shooting  and  the  Uke^ls  second  nature." 
Given  that  assessment,  the  Bureau  decided  to 
send  a  fake  letter  to  the  Blackstone  Ranger 
leader  Jeff  Forte  warning  him  that  the  Pan- 
thers had  "a  hit  out  for  you."  The  reason 
put  forward  to  justify  sending  such  a  letter 
was: 

"It  Is  believed  the  above  may  Intensify  the 

degree  of  animosity  between  the  two  groups 

and     occasion    Forte     to     take     retaliatory 

action." 

WlUlam  SuUlvan.  the  man  who  for  many 


years   ran   the   FBI's  intelUeenoe   aivlslon. 

testified  in  almost  the  same  terms: 

".  .  .  never  once  did  I  hear  anybody.  In- 
clvidlng  myself,  raise  the  question:  'Is  this 
course  of  action  which  we  have  agreed  upon 
lawful,  is  It  legal.  Is  It  ethical  or  moral.'  We 
never  gave  any  thought  to  this  line  of  rea- 
soning, because  we  were  just  naturaUy  prag- 
matic." 

"Pragmatic"  needs  were  JbeUeved  not  only 
to  override  statutory  law  but  also  to  override 
plain  decency  and  morality.  Once  again  the 
Intelligence  community's  own  words  pro- 
vided the  best  proof.  Listen  to  the  cable  of 
the  CIA  official  In  charge  of  Africa  praising 
an  agent  as  well  quUlfied  to  participate  in 
the  CIA's  program  directed  against  Patrice 
Lumumba : 

"He  is  Indeed  aware  of  the  precepts  of  right 
and  wrong,  but  if  he  is  given  an  assignment 
which  may  be  moraUy  wrong  In  the  eyes  of 
the  world,  but  necessary  because  his  case  of- 
ficer ordered  him  to  carry  It  out,  then  it  is 
right,  and  he  wiU  dutifully  undertake  ap- 
propriate action  for  its  execution  without 
pangs  of  conscience.  In  a  wwd.  he  can  ra? 
tlonallze  all  actions." 

Thus  far  I  have  concentrated  upon  im- 
proper tactics.  Those  tactics  are  foreign  to 
our  best  traditions.  That  Is  so  whatever  one 
thinks  of  the  targets.  Of  course  the  govern- 
ment had  the  right  and  duty  to  be  concerned 
with,  for  example,  any  lawless  acts  done  by 
the  black  panthers  or  the  Ku  Klux  Klan.  But 
it  had,  I  submit,  no  Tight  to  try  to  foment 
deadly  gang  warfare  against  the  panthers. 
And  it  had  no  right  to  send  dirty  anonymous 
letters  to  the  wife  of  a  Klan  leader  seeking 
to  breik  up  their  marriage. 

It  would  be  a  grevlovts  error,  however,  to 
believe  that  the  government's  Intelligence 
net  reached  out  only  to  get  extremists  of  the 
left  or  right.  In  fact.  It  touched  hundreds  of 
thousands  or  orilnary,  law-abiding  Ameri- 
cans. 

An  excellent  example  is  the  FBI's  broad 
ssale  investigation  of  what  it  called  the 
"Womens  Liberation  Movement."  Meetings 
of  women  all  over  the  country  were  infil- 
trated and  voluminous  reports  filed  on  their 
beliefs.  And  once  this  spying  started,  it  just 
kept  on  going  In  blind  disregard  of  Its  total 
Irrelevance  to  any  lawful  governmental  In- 
terest. Thus  one  lengthy  report  concluded 
that  the  purpose  of  the  infiltrated  women's 
gathering  had  been  to  "free  women  from  the 
humdrum  existence  of  being  only  a  wife  and 
mother."  Based  upon  that  was  the  investi- 
gation stopped?  No.  The  recommendation 
was  to  keep  on  investigating. 

In  the  topsy-turvy  world  of  intelligence 
it  often  seemed  that  suspects  were  guilty 
until  proven  innocent.  Thus,  a  prominent 
New  York  City  civil  rights  leader  and  advisor 
to  Martin  Luther  King,  Jr.  was  Investigated 
on  suspicion  that  he  might  be  a  communist 
"sympathiser."  The  N.Y.  field  office  con- 
cluded that  he  was  not.  But  bureau  head- 
quarters ordered  that  the  Investigation  con- 
tinue. Under  the  theory  of  guilty  until  proven 
Innocent,  Director  Hoover  stated: 

"WhUe  there  may  not  be  any  evidence 
that — Is  a  communist,  neither  Is  there  any 
substantial  evidence  that  he  is  an tl -com- 
munist." 

Slmlliariy,  the  NAACP  was  infiltrated  by 
government  Informers  for  26  years.  The 
socialist  workers  party  has  been  Infiltrated 
by  government  Informers  for  40  years — even 
though  the  bureau  officials  concede  that  It 
has  not  committed  any  crimes  and  that  Its 
rhetoric  falls  short  of  incitement  to  violence. 
And  when  I  asked  the  man  in  charge  of  that 
investigation  what  sorts  of  Information  was 
passed  back  to  the  FBI  about  the  socialist 
workers,  he  replied  that  It  Included  their 
political  positions  on  the  "Vietnam  War",  on 
"Food  Prices",  on  "Racial  Matters",  on  "U.S. 
Involvement  in  Angola"  and  on  any  SWP  ef- 
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TbAfB  u  pntt7  wld«  n«t.  TIm^  liamben  of 
people  effBcted  u^  fifMlier  proof  of  bow 
petvMive  the  gotemmenf'B  rfurveUlance  net- 
wbrk  became. 

-^^The  FBI  oi>ened  oVer  SOO.tXM  dosiiMtte 'fii- 
-MOi^enee  fllee,  emeh^of  which  typldaUy  eoa- 
talns  names  of  several  Individuals. 

'The  Ratfdnal  Becurlty  Agency  (I7SA)  ob- 
'Mlned  Copies  of  millions  of  International 
Mbles.  Indeed  from  1947  until  1976  It  ob- 
tained every  single  cable  sent  by  businesses 
or  Individuals  ftom  this  country  to  over- 
seas locations. 

The  Army  Investigated  some  100.000  Amer- 
icans for  political  reasons  between  the  mid- 
1960'B  and  1971.  (These  Included  such  vitally 
Important  matters  as  a  catholic  priests'  con- 
ference on  birth  control  In  Colorado,  and  a 
Halloween  party  of  Washington,  D.C.  school 
chUdren  which  was  Investigated  because  the 
•xmy  suspected  a  local  "dissident"  would  be 
present.) 

The  CZA's  lUegal  maU  opening  program 
produced  a  computerized  Index  of  nearly  1.6 
million  names.  Among  the  persons  who  had 
their  letters  opened  were  John  Steinbeck 
and  Senator  Prank  Church.  Perhaps  the  most 
Iromc  discovery  we  made  was  that  during 
the  1968  campaign  the  CIA  opened  a  letter 
passing  between  a  speech  writer  and  Richard 
Nixon. 

Against  these  huge  numbers  the  FBI's  list 
of  36,000  citizens  to  be  rounded  up  In  the 
event  of  a  national  emergency  pales  by  com- 
parison. But  how  broad  the  bureau's  version 
of  the  threat  was  perceived  to  be  is  Illustrat- 
ed by  two  of  the  names  on  the  list — Dr.  King 
and  Norman  Mailer.  Mailer  made  It  on  a 
lock-up  list  which  should  be  of  particular 
Interest  to  persons  In  this  room.  It  was  the 
special  detention  list  of  persons  who  would 
have  to  be  locked  up  because  of  their  "sub- 
versive associations  and  Ideology".  This  list 
Included : 

"Profewors.  teachers,  and  educators;  labor 
union  organizers  and  leaders:  writers,  lec- 
turers, newsmen  and  others  In  the  mass 
media  field."  And  Anally  it  Included  aclen- 
tlsts,  doctors  and  lawyers. 

The  litany  of  lawlessness  is  long  Indeed. 
But  let  me  pause  to  provide  some  under- 
standing for  the  difficult  problems  of  the 
men  and  women  who  work  for  our  In- 
teUlgence  agencies.  The  Ctovemment  gave 
them  awlgnments  which  were  In  many  ways 
Impossible  to  fulfill.  They  were  expected  to 
predict  or  prevent  every  possible  crista,  to 
respond  Immediately  with  information  on 
any  question,  to  act  to  meet  all  threats,  and 
to  anticipate  the  special  needs  of  Presidents. 
Under  that  kind  of  pressure  Is  It  any  wonder 
that  they  cut  comers.  And  It's  perhaps  not 
surprising  that  they  resent  being  chastised 
tor  their  seal. 

But,  understandable  or  not.  it  ta  time  to 
get  the  FBI  out  of  politics  and  back  to  law 
enforcement.  We  need  a  strong  and  trusted 
FBI  doing  that  work:  we  don't  need  them 
checking  upon  our  politics.  It  Is  time  to  get 
the  CIA.  back  to  Its  lawful  missions  and 
out  of  foolish  dirty  tricks.  It  Is  time  above 
all  to  see  that  all  the  IntelUgence  agencies 
stop  violating  the  rights  and  privacy  of 
American  citizens.  It  ta  time  that  they  stop 
breaking  the  law.  And  It  U  time  for  them  to 
•tart,  In  the  words  of  the  oath  of  office,  to 
"preserve,  protect  and  defend"  the  Consti- 
tution. 

But  none  of  those  changes  will  be  made 
effectively  or  with  any  degree  of  permanence 
unless  we  heed  the  lessons  of  recent  revela- 
tions. 

First,  It  would  be  a  mtatake  to  assimie  that 
the  errors  were  the  work  of  a  few  bad  men 
Richard  Nixon  and  J.  Edgar  Hoover  make 
convenient  vllllans.  But  the  truth  Is  that 


n«ri-BWP  candliaue  for  no  alr«le  man.  no  tfngle  party,  no  Bln|leiid-. 

inlnlstratlon  was  the  cause.  The  problems 
Ti*ve  developed  over  the  course  of  all  admin- 
istrations since  Frank  Roosevelt's.  And  many 
very  decent  men  Instigated  or  knew  about 
Intelligence  abuses.  And  so  the  problem  is 
much  deeper  than  a  few  bad  men. 

Second,  we  caimot  draw  a  neat  line  be- 
tween otir  behavior  overseas  and  our  behavior 
at  home.  The  cynical  attitudes  underlying 
CIA  dirty  tricks  abroad  necessarily  seep  back 
home.  [Inevitably,  in  MacBeth's  words,  the 
Invention  returned  home  to  "plague  the  In- 
ventor.") As  a  former  assistant  FBI  director 
put  it.  Americans  "brought  home"  the  tactics 
of  wartime  and  applied  them  against  domes- 
tic dissidents.  (Since  the  1940'8  America  has 
thought  of  itself  as  facing  enemies.  I  sijspect 
that  the  prolongation  of  crisis  Is  particularly 
hard  for  constitutional  democracies.) 

Third,  a  general  lesson  should  be  drawn 
from  the  fact  that  every  intelligence  program 
we  looked  at  started  with  investigating  or 
harassing  targets  who  were  at  the  fringes  of 
lawabldlng  society,  and  then  moved  progres- 
sively further  toward  main  stream  dissidents, 
and  flnal.y  began  to  cover  ordinary  citizens! 
Thus,  the  cotatelpro  program  started  with 
harassing  the  U.S.  communist  party  and 
ended  by  harassing  hippies.  Similarly,  the 
CIA  mail  opening  program  was  initially  ad- 
vocated as  a  way  to  catch  foreign  spies  and 
ended  by  checking  up  on  organizations  like 
the  American  Field  Service. 

Tom  Charles  Huston,  coordinator  of  the 
Infamous  Hxiston  plan  whereby  CIA  and  other 
intelligence  agencies  sought  official  sanction 
for  lawicssness,  put  it  well  when  he  criticized 
hta  own  earlier  efforts.  There  is,  he  testified 
to  us.  the  risk  that  govenunental  surveillance 
would 

"Move  from  the  kid  with  a  bomb  to  the  kid 
with  a  picket  sign,  and  from  the  kid  with  the 
picket  sign  to  the  kid  with  the  bumper 
sticker  of  the  opposing  candidate.  And  you 
Just  keep  going  down  the  line." 

Fourth,  perhaps  the  most  Important  lesson 
of  aU  Is  that  government  Is  going — Inevitably 
and  necessarUy  I  submit — to  keep  on  going 
down  that  line  once  it  departs  from  suspected 
violation  of  the  law  as  the  only  legitimate 
ground  to  Investigate  Americana.  We  should 
return  now  to  the  wisdom  of  Attorney  Gen- 
eral Stone  who  In  1924  told  the  Bureau  It 
should  not  be 

"Concerned  with  political  or  other  opinions 
of  Individuals.  It  (should  be]  concerned  only 
with  their  conduct  and  then  only  with  such 
conduct  as  Is  forbidden  by  the  laws  of  the 
United  States." 
[For. 

"When  a  police  system  passes  beyond  thoee 
linUts,  it  is  dangerous  to  the  proper  admin- 
istration of  Justice  and  to  human  liberty, 
which  it  should  be  our  first  concern  to 
cherish."] 

Filth,  abuse  thrives  on  secrecy.  Public  dls- 
closxire  of  matters  such  as  the  names  of  In- 
teUlgence  agents  or  the  technological  detaUs 
of  collection  methods  Is,  I  believe.  Inappro- 
priate. But  In  the  field  of  Intelligence,  secrecy 
was  extended  much  lurther.  It  served  to  in- 
hibit review  of  the  basic  programs  and  prac- 
tices themselves.  I  believe  that  if  the  excesses 
had  been  known  the  good  sense  of  the  Ameri- 
can people  would  have  stopped  them.  I  am 
sure  all  those  fine  officials  would  not  have 
sanctioned  the  programs  had  they  known 
they  wotild  be  exposed. 

Sixth,  the  Inherent  dangers  of  excessive 
secrecy  were  compounded  in  the  field  of  in- 
telligence by  consistently  muddied  responal- 
bUiUes.  Our  witnesses  constantly  confronted 
us  with  a  bureaucratic  shell  game.  High  level 
officials  repeated,  y  disclaimed  knowledge  of 
Improper  or  Ulegal  activities — and  suggested 
that  agency  personnel  were  concealing  their 
own  nefarious  acts.  Lower  officials  consis- 
tently said  they  had  the  tacit  approval  of 
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th»lr  mp^m-mad  raggartad  tba  cupertcn 
were  d^gihUnjg  about  their  retponalbUltlea 
We  found  both  accusations  to  be  true  at 
times.  But  we  found  in  all  cases  that  the 
authorlzatton  and  responsIbUlty  facts  were 
confused.  It  seems  Ukely  that  both  bosses 
>nd  operaUvea  found  that  uaeful:  It  is  cer- 
tiln  that  ambiguity  as  to  authorization  In- 
creases the  risk  of  abuse. 

Seventh,  while  interference  with  coastltu- 
tlonal  and  legal  rights  Is  the  paramount  con- 
cern. Intelligence  agency  abuses  are  also 
wastefiU,  Inefficient  and  silly.  They  make  it 
harder  to  get  far  more  Important  Jobs  done 
Consider  Jvist  one  fact: 

(1)  For  fiscal  1976  the  FBI  budget  Includes 
twice  as  much  money  for  Informers  in  Its 
domestic  security  Intelligence  program  as  It 
budgeted  for  Informants  against  organized 
crlmee.  That  doesn't  make  sense. 

And  consider  fvirther  how  dangerous  it  is 
when  an  InteUlgence  agency  lets  its  poUtlcal 
bias  affect  its  public  pronouncements  or  pri- 
vate advice.  The  FBI  did  that.  Thus,  for  ex- 
ample, we  discovered  that  the  FBI's  Internal 
documents  discounted  as  an  "obvioxis  fail- 
•ure"  the  attempts  by  Communists  to  In- 
fluence the  civil  rights  movement.  Yet  Di- 
rector Hoover's  public  congressional  testi- 
mony characterized  Conununist  Influence  on 
the  civil  rights  movements  as  "vitally  Impor- 
tant."  The  same  sort  of  distortion  occmred  In 
the  FBI's  private  advice  to  President  Johnson 
about  the  antl-Vletnam  war  movement. 

Eighth,  lawlessness  by  the  government 
breeds  corrosive  cynicism  among  the  people 
and  erodes  the  trust  upon  which  government 
depends.  As  Mr.  Justice  Brandeta  put  It 
"Crime  Is  contagious." 

It  Is  time  now  to  reaffirm  that  In  this 
country  we  have  no  sovereign  who  stands 
above  the  law.  It  Is  time  to  decide  that  all 
the  rationalizations  which  have  been  fash- 
ioned to  Immunize  Intelligence  activities 
from  the  restraints  of  the  Bill  of  Rights 
and  from  the  specific  prohibitions  of  the 
criminal  code  are  dangerous  delusions.  It  U 
time  to  get  back  to  the  rule  of  law. 

Ninth,  In  doing  so,  and  In  fashioning  rem- 
edies. It  Is  useful  to  remember  that  none  of 
the  branches  of  government  acquitted  them- 
selves with  particular  glory  In  the  field  of 
IntelUgence.  It  Is  true  that  the  growth  of 
Intelligence  activities  mirrored  the  growth 
of  presidential  and  executive  powers  gener- 
ally. For  decades  Congress,  the  press,  the 
courts  and  the  public  accepted  the  notion 
that  Intelligence  was  the  exclusive  prerog- 
ative of  the  Chief  Executive  and  his  surro- 
gates. It  was  exempted  from  the  normal  sys- 
tem of  checks  and  balances. 

Congress  has  now  awoken  to  Its  responsi- 
bilities. That  Is  welcome.  But  In  considering 
whether  the  current  vigilance  of  Congress  is 
a  sufficient  remedy  we  must  not  forget  the 
lessons  of  history.  As  one  intelligence  official 
testified  about  a  particular  Congressman 
pushing  fcr  more  Investigations  In  the  late 
1960*8,  Congress  has  often  said.  In  effect,  "to 
hell  with  the  first  amendment".  And  It  Is 
well  to  remember  that  when  the  Founding 
Fathers  wrote  the  restraints  of  the  first 
amendment,  they  began  by  aaylng  "Congress 
shall  make  no  law." 

And  so  I  suggest  that  In  enacting  laws  to 
prevent  future  abuses  we  would  do  well  to 
heed  the  wisdom  of  those  who  set  "ambition 
against  ambition",  and  who,  fearing  abuse 
of  governmental  power,  not  only  created  a 
system  of  checks  and  balances  but  added  a 
bill  of  rights  as  a  further  precaution. 

The  fact  Is  that  multiple  remedies  are 
necessary.  Our  committee  proposed  96. 

Tenth,  and  finally.  It  Is  clear  to  me  that 
unless  we  now  enact  remedial  legislation  In 
light  of  our  experience  history  will  repeat 
Itself.  The  abuses  will  return.  And  as  the 
technology  necessary  to  big  brother  govern- 
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ment  to  getting  better  and  better  It  wlU  be 
worst  next  time. 

Executive  orders  are  not  enough.  They 
have  been  tried  before;  and  they  have  failed 
before.  Attorney  General  Stone  curbed  the 
bureau  after  the  Palmer  raids.  He  limited  It 
to  enforcement  of  the  criminal  law.  But 
when  crisis  next  was  felt  at  the  advent  of 
World  War  n  the  Government  secretly  got 
back  In  to  the  realm  of  Ideas.  And  It  was  all 
down  hill  from  then  until  Watergate. 
•  *  •  •  • 

We  can  learn  from  this  experience.  I  believe 
we  will.  If  people  like  you  don't  forget  the 
facts  and  push  for  reform  now. 

I  do  not  believe  that  the  lawless,  arrogant 
conduct  upon  which  I  have  touched  tonight 
represents  the  real  American  character.  That 
conduct  does  not  reflect  the  Ideals  which 
have  given  the  people  of  this  country,  and 
of  all  the  world,  hope  for  a  l>etter,  fuller, 
fairer  Ufe. 

The  United  States  must  not  adopt  the  ex- 
pedient tactics  of  the  total Itarlans.  Means. 
lawful  means,  are  as  Important  as  ends. 
Crtaes  make  It  tempting  to  Ignore  the  wise 
restraints  which  keep  men  free.  But  each 
time  we  do  so;  each  time  the  means  we  use 
are  wrong,  our  Iimer  strength,  the  strength 
Which  makes  us  free.  Is  lessened. 

The  Stars  Is  sad,  but  the  people  of  this 
country  have  the  strength  to  hear  the  story 
and  to  learn  from  It.  We  must  remain  a  peo- 
ple who  confront  our  mistakes  and  resolve 
not  to  repeat  them.  If  we  do  not,  we  will 
decline;  but  If  we  do,  otir  future  can  be 
worthy  of  the  best  of  our  past. 
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December  29. 197S. 

IMMEDIATX    RZAKnroS    AND    FLOOB    OTBATX    IN 
JAirOAKT 

The  Committee  on  Rtdes  and  Administra- 
tion will  hold  hearings  Jan.  6  and  Jan.  7  on 
•committee  reorganization  proposals  of  the 
Temporary  Select  Committee  to  Study  the 
Senate  Committee  System.  Chairman  Can- 
non announced  the  hearings  in  a  letter  to 
Senators  Dec.  16. 

It  Is  understood  that  Senator  Stevenson, 
chairman  of  the  bipartisan  Select  Commit- 
tee, and  Senator  Packwood,  with  co-sponsors, 
will  submit  a  resolution  stating  the  recom- 
mendations, with  several  modifications,  when 
the  Senate  convenes  Jan.  4,  in  the  expecta- 
tion that  the  Senate  will  refer  It  to  the  Com- 
mittee on  Rules  and  Administration  with 
Instructions  to  report  not  later  than  Jan.  19. 
It  Is  further  understood  that  Immediate  con- 
sideration of  the  Rules  Committee  report  will 
be  sought  and  that.  In  the  meantime,  exist- 
ing committee  vacancies  will  not  be  filled. 

A  letter  soliciting  cosponsorship  of  the 
resolution,  a  description  of  the  modifica- 
tions, and  the  text  of  the  resolution  were 
delivered  to  the  offices  of  Senators'  staff  on 
Dec.  28.  Staff  of  Senators  who  wish  to  co- 
sponsor  the  resolution  may  telephone  Oayle 
Fitzpatrick  at  the  Temporary  Select  Com- 
mittee, 4-1848. 


SELECT  COMMITTEE  SUMMARIES 
OF  COMMITTEE  SYSTEM  REOR- 
GANIZATION AMENDMENTS  OP 
1977 

Mr.  KENNEDY.  Mr.  President,  during 
the  course  of  the  Rules  Committee's  con- 
sideration of  Senate  Resolution  4,  the 
committee  reorganization  proposal,  the 
staff  of  the  Temporary  Select  Commit- 
tee To  Study  the  Senate  Ccmimlttee  Sys- 
tem has  published  a  dally  newsletter 
summarizing  the  developments  on  the 
proposal  and  keeping  each  Senate  office 
Informed  of  the  actions  taken  on  this 
far-reaching  reform. 

This  newsletter,  called  the  Committee 
Reorganization  Telegraph,  has  become 
an  efficient  and  invaluable  aid  to  all  of 
us  Interested  in  reform  of  the  committee 
system.  The  detailed  summaries  of  the 
debates  and  actions  in  the  Rules  Com- 
mittee provide  a  helpful  analysis  of  the 
many  complex  issues  and  considerations 
involved  in  the  debate.  I  commend  Sen- 
ators Stevenson  and  Packwood  and  the 
staff  of  the  Select  Committee,  not  only 
for  this  imiglnative  innovation  in  keep- 
ing the  Senate  Informed^ut  also  for 
their  sklUful  and  profesislonkl  prepara- 
tion of  the  newsletters.  I  hope  that  other 
committees  wUl  consider  similar  innova- 
tions in  helping  to  keep  the  Senate  in- 
formed on  other  major  issues  as  they 
unfold. 

Mr.  President,  the  newsletters  are  an 
extremely  useful  record  of  the  debate  so 
far.  I  ask  unanimous  consent  that  the 
Committee  Reorganization  Telegraphs 
numbered  1  to  18.  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  Tele- 
R'aphs  were  ordered  to  be  printed  to  the 
RzcoRD,  as  follows: 


DOCtTMENTS    AVAILABLE 

The  Temporary  Select  Committee  reported 
Its  recommendations  on  the  structural  ques- 
tions of  committee  reorganization  Sept.  29. 
(See  Congressional  Record  of  Sept.  30,  pp. 
34016.  34027.  34038.) 

Under  a  unanlmovis  consent  order.  Sena- 
tors Stevenson  and  Brock,  with  others,  sub- 
mitted S.  Res.  686  on  Oct.  16,  stating  the 
Committee's  proposals  as  amendments  to 
Senate  Rules,  and  the  Committee  Issued  Its 
fxUl  report  Nov.  16. 

The  Committee  published  two  volumes  of 
hearings  transcripts  and  related  materials, 
two  staff  reports  and  a  Committee  report  on 
structural  questions.  Its  hearings  were  held 
July  20,  21,  22  and  Sept.  14  and  16.  The  Re- 
port of  the  Committee,  Structure  of  the  Sen- 
ate Committee  System:  Jurisdictions,  Num- 
bers and  Sizes,  and  Limitations  on  Member- 
ships and  Chairmanships,  Referral  Proce- 
dures, and  Scheduling,  together  with  Addi- 
tional Views,  Is  Identified  as  Senate  Report 
No.  94-1396.  Its  first  staff  report.  The  Senate 
Committee  System,  which  was  released  on 
July  16,  describes  the  history  of  the  com- 
mittee system  and  Its  current  operation.  The 
second  staff  report.  Three  Starting  Points  for 
Organization  of  the  Senate  Committee  Sys- 
tem, was  widely  distributed  In  offset  In  early 
September  (prior  to  hearings)  and  then 
printed  as  an  Appendix  to  the  Sept.  14  and  16 
hearings  record. 

The  Select  Committee  held  nine  "markup" 
sessions  between  Sept.  15  and  29.  Transcripts 
of  those  sessions  and  various  additional  re- 
search materials  used  by  the  staff  (with  the' 
exception  of  staff  interview  transcripts)  are 
available  for  use  in  the  Conunittee's  offices, 
400  Senate  Courts. 

REORGANIZATION    CAN    BEST    OCCOR    BEFORE 
COMMITTEE    VACANCIES   ARE    FILLED 

The  Temporary  Select  Committee  first 
made  recommendations  on  structural  reor- 
ganization— and  did  so  before  the  94th  Con- 
g^ress  adjourned — so  the  Senate  could  con- 
sider reorganization  as  a  first  order  of  busi- 
ness in  the  95th  Congress.  Senators  Steven- 
son, Packwood  and  others  have  noted  that 
committee  reorganization,  which  is  always 
extremely  difficult,  probably  can  never  be 
accomplished  except  at  the  beginning  of  a 
Congress  while  committee  vacancies  remain 


onflUed  and  the  Senate  haa  the  mazlmom 
degree  of  fiexlbiUty  In  deciding  how  to 
proceed. 

Senate  business  at  the  beginning  of  a  new 
Congress  Is  relatively  light  untu  late  Feb- 
ruary or  March,  so  consideration  of  com- 
mittee reorganization  Immediately— in  Jan- 
uary and  early  February— would  mean  that 
disruptions  of  the  leglslaUve  schedule  would 
be  held  to  a  minimum.  If  the  reorganization 
debate  is  postponed  until  March  or  AprU  it 
wUl  surely  affect  most  or  all  committees' In 
their  work  on  urgent  early  proposals  of  the 
Administration  and  the  First  Budget  Reso- 
lution. 

The  unusually  large  turnover  In  Senate 
seats  in  the  96th  Congress— the  highest 
turnover  In  28  years— also  facilitates  com- 
mittee reorganization,  since  committees  have 
lost  enough  members  to  fit  within  proposed 
smaUer  size  limits  and  accommodate  Sen- 
ators who  wish  to  foUow  Jurisdictions  which 
are  transferred  to  new  committees  or  wish 
to  seek  new  assignments  iu  place  of  assign- 
ments lost  on  consolidated  committees.  This 
advantage  would  be  lost  for  two  more  years 
at  least  if  vacancies  on  the  present  commit- 
tees were  filled  before  reorganization  Is  voted 
on. 

Additionally,  Select  Committee  members 
have  noted  that  prompt  Senate  action  on 
committee  reorganization  by  early  February 
would  facilitate  the  work  of  new  or  con- 
solidated committees,  since  they  wo'Ud  have 
time  to  organize  subcommittees,  set  priori- 
ties and  determine  staffing  requirements  be- 
fore a  large  backlog  of  legislative  business 
can  accumulate.  Delay  would  mean  a  dis- 
ruption of  committee  and  subcommittee  In- 
vestigations In  midstream,  and  would  make 
It  more  difficult  for  committee  staff  members 
who  might  be  displaced  by  reorganization 
to  find  new  employment. 

COMMITTZX   POWESS   UNCaANGED    WRtLS 
VACANCIES   NOT  FILLED 

Select  Committee  members  also  have  em- 
phasized that,  even  though  committee  va- 
cancies are  not  filled  during  early  debate 
on  reorganization  proposals,  the  existing 
committees  would  have  full  power  to  act. 
Rule  XXV.  paragraph  4  of  the  Standing 
Rules  of  the  Senate  states  committees  have 
the  power  to  conduct  business  "untU  their 
successors  are  appointed."  Moreover,  the  size 
of  a  committee  quorum  is  determined  by  the 
number  of  Senators  appointed  to  the  com- 
mittee, not  by  Its  designated  size. 

For  three  standing  committees  whose 
chairmen  are  not  returning — Aeronautical 
and  Space  Sciences,  Post  Office  and  Civil 
Service,  and  Veterans — their  senior  Demo- 
cratic Senators  are  Ukely  to  be  designated 
temporarily  as  acting  chairmen. 

CHANCES    IN    S.    RES.    SSS 

After  consultation  with  Senators  and  a 
review  of  Senators'  initial  responses  to  the 
Stevenson-Brock  resolution  Introduced  In 
the  94th  Congress,  Senators  Stevenson  and 
Packwood  plan  to  make  several  changes  In 
S.  Res.  686  before  submitting  It  Jan.  4.  All  of 
these  changes  are  believed  to  be  noncon- 
troverslal  or  clarifications  of  the  Intent  of 
the  Temporary  Select  Committee. 

The  Committee  on  Rules,  Admlntatratlon 
and  Standards  would  be  made  a  "third  com- 
mittee" (see  Leadership,  Temporary  and 
Non-Leglslatlve  Committees,  p.  3).  That  Is, 
Senators  could  serve  on  It  In  addition  to 
two  other  standing  committees.  (S.  Res.  686 
had  designated  the  Rules  Committee  as  one 
of  a  Senator's  two  primary  assignments.) 

Members  of  the  Budget  Committee  (even 
though  It  Is  considered  a  "third  committee" 
for  the  95th  Congress)  and  the  Rules  Com- 
mittee would  be  allowed  to  serve  on  two  sub- 
committees of  the  committee  rather  than 
one.  Members  of  other  "third  committees" 
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A  chklrman  mai  nmklng  minority  Ti»WTi*>*r 
of  «  ooBkoUttfle  Mpllettly  would  not  b«.  pro- 
hibited trbm  MTTtDC  »n  AS  ex  Dfllclo  member 
of  suboommlttvea  on  tbKt  committee,  the 
two  subcommittee  memberBhlp  reatrlotlon 
notwlthst»n<Uag. 

Section  403(d)  of  S.  Res.  B86  U  changed. 
Zt  would  have  prohibited  votes  before  2 
o'clock  unless  the  Senste.  by  unanimous  con- 
Mnt  or  majority  vote,  had  decided  otherwise 
on  the  previous  calendar  day.  Substituted  in 
Its  place  Is  sense  of  the  Senate  language  sug- 
gesting that  insofar  as  possible,  the  Senate 
should  schedule  roll  call  votes  after  2  o'clock, 
and  the  leadership  should  give  24  hours  ad- 
vance notice  If  any  are  planned  for  an  earlier 
hour. 

The  Committee  on  Rules,  AdmlnUtratlon 
and  Standards,  with  the  Secretaries  for  the 
Malority  and  the  Minority,  would  advise  the 
leadership  on  the  operation  of  the  Senate 
committee  system.  (Sec.  601  (c) ) 

Section  801  is  changed  to  provide  that 
points  of  order  against  committee  amend- 
ments not  within  a  committee's  Jurisdiction 
would  i^ply  only  to  the  amendment,  not  to 
the  entire  bill,  as  previously. 


OOMWrTKB  BOM 

The  Stevenson-Packwood  resolution  differs 
from  S.  Res;.  686  In  making  the  Committee 
on  Rules  and  Administration  a  "third  com- 
mittee." With  this  change  Implemented,  nine 
additional  seats  are  available  for  the  12 
standing  committees  during  the  95th  Con- 
gress. (Budget  would  be  counted  as  a  "third 
committee"  for  the  96th  Congress.) 

After  consultation  with  the  Secretaries  for 
the  Majority  and  the  Minority  about  com- 
mittee sizes  and  ratios  which  might  be  ap- 
plied If  the  revised  Select  Committee  plan  is 
Implemented  for  the  96th  Congress  the  Se- 
lect Committee  staff  recommended  the  sizes 
contained  In  the  second  column  of  the  follow- 
ing table  for  inclusion  in  the  revised  resolu- 
tion. In  the  96th  Congress,  if  this  plan  were 
adopted,  16  seats  would  be  subtracted  for  the 
total  allotted  to  the  standing  committees 
when  the  Budget  Committee  reverted  to 
standing  committee  status.  This  wotUd  keep 
the  niimber  of  standing  committee  seats  sta- 
bilized at  or  near  a  level  of  200.  The  Rules 
Committee  would  recommend  permanent 
sizes  for  the  96th  and  subsequent  Congresses, 
in  1978. 


Standing  committees 


Present    Stevenson-Packwood  Likely 

size  resolution  size     vacancies  * 


Agrlculture/SmaU  Business 14  ig  m   m 

AppropriaUons    26  26  4D   IR 

Armed   Services 18  jg  ,„'  IR 

Banking.  Housing.  Urban  Affairs is  15  in    m 

Budget la  j3  2d'  2R 

Commerce.  Science.  Transportation 20  is  3d'  2R 

Energy  and  Nat\u:al  Resources 14  .7  -rj'  -o 

Environment.   Public  Works 14  15  id  ^r 

Pinanoe ,  in  .-  ,_'  ,_ 

Foreign   Relations .y.™".".:":  18  15  jn   \n 

Oovemi^ntal  Affairs 14  \l  ID.  2R 

leadership,  TSmporary  and  Non-LegisUtive  Com- 
mlttees  ("Third  Cotnmltteea")* 

Rules.  Administration.  Standards -        9  a  nn   ^z> 

Select   InteUigence ■  17  *  %„J« 

Joint  Atomic  Energy ."-.  "  ^\  ^ojie 

Joint  Congressional  Operations s  r  k«!,- 

Jomt   Economic !.. ,,  ^  „i^°"* 

Joint  Defense  Production " a  ^J  ®^i^ 

Joint  Internal  Revenue  TaxaUon.....""""'.":    6  \  h^^r 

to^'^^liSJi'^S^  '^  °FfJ^'  "^"^"^  ^^  increased  by  three  as  a  result  of  the  two  stand- 
S«^^I?l!ff*^'^''*  limitation.  Further,  the  one  "third  committee"  assignment  UnS- 
tation  woTild  result  In  two  additional  openings.  6"»"e"«.  "ou 

hJ't'^,tth!^^J^  ^l'*'*  Committee  has  proposed  the  consolidation  of  Joint  committees. 
S.  I^omU^«?«j:f!l".°  f^^"^  agreement  are  required.  Joint  Library' and  Joint  l4l^- 
Si^ttS  ^^  ^^  ^^"^  members  must  be  members  of  the  Rules 

ooiacrrrn  srarr  transition  of  a  Senator  who  retired  at  the  end  of  the 

The  Stevenson-Packwood  resolution  sub-  Mth  Congress  or  was  defeated  In  the  Novem- 

mltted  Jan.  4   will   contain   a  new  section  her  election. 

which  provides  for  the  protection  of  Sena-  At  the  end  of  tbe  transition  period  dU- 
tors*  staff  rights  and  employment  rights  of  Placed  steff  whom  the  Rules  Committee'finds 
committee  staff  who  are  displaced  by  reor-  bave  exerted  reasonable  but  unsuccessful 
ganlzatlon.  during  a  transition  period.  That  efforts  to  gain  new  employment  would  be 
period  would  begin  with  adoption  of  com-  granted  severance  pay  from  the  contingent 
mlttee  reorganization  and  end  following  fund  of  the  Senate,  consisting  of  one  week's 
senate  adoption  of  a  Rules  Committee—  salary  ;or  each  of  the  nrst  10  years  of  Fed- 
recommended  permanent  staff  plan,  prob-  eral  service,  and  two  weeks  salary  for  each 
awy  by  July  1,  19T7.  During  the  transition,  additional  year.  BeneHts  would  be  paid 
aisplaced  staff  temporarily  would  be  trans-  monthly  and  reduced  by  the  amount  of  salary 
lerred  at  their  present  94th  Congrws  salaries  received  from  new  employment. 
to  the  committee  that  absorbed  a  transferred  Senators  would  not  lose  their  S.  Res.  60 
or  consolidated  committee's  Jurisdiction,  funds  under  the  Stevenson-Packwood  resolu- 
Bubcommlttee  staff  displaced  by  subcom-  t'on.  Each  would  receive  S.  Res.  60  funds 
mit^  reorganization  within  a  committee  equivalent  to  three  committee  assignments 
would  remain  on  the  committee  staff.  Jo'nt  even  If  he  did  not  have  a  "third  committee" 
committee     staff     would     receive     slmUar  assignment. 

'"J^S^'u.^Ih    ♦  -..          .^  '^*  Committee  Reorganization  Telegraph 

-™«i~fi!^    f*       T°"'**  °°*  Include  those  (CRT)   Is  written  by  the  staff  of  the  Tem- 

•mpioyees  serving  solely  under  the  patronage  porary  Select  Committee  to  Study  the  Senate 


Oommlt^'B^Bteni  M  oniiif  to  liiform  Senate 
staff  of  developments  and  to  explain  the' 
Seleei  Committee's  re«omihendations  dtuing 
consideration  '  of  committee  ^^organization. 
The  Initials  "CRT"  also  make  the  point  that 
in  a  modern,  reorganized  Senate  staff  will  re- 
ceive this  sort  of  Information,  frequently  up- 
dated, from  every  committee  and  the  leader- 
ship, but  transmitted  electronically  and  read 
in  each  office  on  a  Cathode  Ray  Tube. 

CoMMrrrxE    Reorganization 
Teleoraph,    Isstte    2, 

January  S,  1977. 
committee  reorganization  referred  to  ruus 

WITH    instructions    TO    RXPOST    BT    JANU- 
ART     19 

S.  Res.  4,  the  resolution  submitted  by  Sen- 
ators Stevenson  and  Packwood  and  14  co- 
sponsors  to  reorganize  the  Senate  committee 
system  was  referred  to  the  Committee  on 
Rules  and  Administration  Jan.  4.  Under  tbe 
terms  of  a  unanimous  consent  agreement 
worked  out  by  the  Joint  leadership  and 
Chairman  Cannon,  the  committee  will  re- 
port a  resolution  on  committee  reorganiza- 
tion to  the  full  Senate  no  later  than  Jan.  19. 

The  Committee  on  Rules  and  Administra- 
tion scheduled  at  least  two  days  of  hear- 
ings on  &  Res.  4.  They  will  be  on  Jan.  6  and 
7  in  301  Russell.  Senators  will  testify  on  the 
first  day,  and  other  interested  persons  or 
groups  on  the  second. 

Submitting  the  resolution  to  the  Senate. 
Chairman  Stevenson  described  It  as  "the 
culmination  of  many  months  of  serious  work 
by  the  Temporary  Select  Committee  to  Study 
the  Senate  Committee  System.  The  Resolu- 
tion I  have  Introduced  proposes  the  most 
far-reaching  reorganization  of  the  Senate  In 
Its  history,  the  first  reorganization  In  thirty 
yters.  .'.  .  If  acted  on  expeditiously.  It  will 
cause  no  Interference  with  the  orderly  con- 
duct of  the  Senate's  business.  On  the  con- 
trary, It  would  make  this  a  more  effective, 
responsible  and  democratic  institution." 

Senator  Packwood.  th«  Select  Committee 
cochairman,  noted  that  "the  time  Is  obvi- 
ously right  for  an  updating  and  streamlining 
of  our  Senate  committee  structure  and  oper- 
ation." 

Majority  Leader  Robert  C.  Byrd,  who  pro- 
pounded the  unanimous  consent  request 
that  set  the  stage  for  Rules  Committee  hear- 
ings, told  the  Democratic  Conference  earlier 
in  the  day  that  the  Select  Commit- 
tee's ".  .  .  recommendations  are  entitled  to 
prompt  and  careful  consideration  by  the " 
Senate.  There  may  be  Senators  who  have 
reservations  about  certain  provisions  In  the 
proposal,  and  perhaps  constructive  sugges- 
tions will  be  forthcoming.  On  balance,  how- 
ever, I  believe  the  Stevenson  Committee's 
proposal  has  much  merit,  and  the  Senate 
ought  to  work  Its  wUl  thereon." 

At  a  breakfast  meeting  Jan.  3,  a  majority 
of  the  freshman  Senators  in  the  9Sth  Con- 
gress Indicated  they  supported  Immediate 
consideration  of  reorganization,  but  favored 
temporary  committee  assignments  for  them- 
selves during  Rules  Committee  and  Senate 
consideration  of  committee  reorganization. 
This  proposal,  and  others,  were  discussed  In 
the  conference  of  both  parties  at  meetings  on 
Jan.  4.  Both  conferences  were  scheduled  to 
discuss  committee  reorganization  addi- 
tionally on  Jan.  6. 

PACKWOOD   NEW   COCHAIRMAN   OF  BEUTCT 
COMMITTEE 

The  Republican  members  of  the  bi-parti- 
san Temporary  Select  Committee  to  Study 
the  Senate  Committee  System  unanimously 
chose  Senator  Bob  Packwood  of  Oregon  as  Its 
new  cochairman  Jan.  4.  Spnator  Packwood,  a 
long-time  advocate  of  committee  reorganiza- 
tion and  Senate  reform  generally,  replaces 
Senator  BUI  Brock  of  Tennessee,  who  was  de- 
feated In  the  November  election. 


January  28 y  1977 


CONGRESSIONAL  RECORD  — SENATE 


^um 


OOUMXnKt   HXOBOANIZATION   T^UEOEAPH, 

Iflsnx  8 

January  $,  1977. 

B'OI.ES    REARINCS    OPEN 

The  Committee  on  Rules  and  Administra- 
tion opened  hearings  Jan.  6  on  S.  Res.  4.  the 
resolution  submitted  by  Senators  Stevenson. 
Packwood  and  others  that  would  order  the 
first  major  reorganization  of  the  Senate  com- 
mittee system  since  passage  of  the  Legislative 
Reorganization  Act  of  1846. 

Chairman  Cannon,  in  his  opening  state- 
ment, praised  the  Select  Committee  for  "a 
Job  exceedingly  weU  done"  and  noted  the 
time  constraints  on  the  Rules  Committee  In 
its  consideration  of  the  reorganization  pro- 
posal, which,  as  reported  In  CRT  Tssue  2,  the 
Senate  referred  to  Rules  on  January  4  with 
instructions  to  report  no  later  than  Jan.  19. 

Senator  Hatfield,  ranking  minority  mem- 
ber of  Rxiles,  said  tbe  Issue  before  the  com- 
mittee was  not  whether  to  reorganize,  but 
how.  On  the  Temporary  Select  Committee's 
proposals  embodied  In  S.  Res.  4,  Hatfield 
urged  the  committee  to  "refine  It,  Improve  It, 
yes;  emasculate  It.  no." 

During  the  morning  hearings.  Senators 
Stevenson,  Packwood,  Sparkman,  and  Case 
testified. 

■TXVXNSON 

Senator  Stevenson  began  his  testimony  by 
sketching  the  principal  findings  of  the  Tem- 
porary Select  Committee  reg^ding  the 
unique  role  of  the  Senate,  overlapping  and 
fragmented  Jurisdictions  of  committees,  the 
proliferation  of  committee  and  subcommittee 
assignments  and  the  unequal  distribution  of 
workload  among  Senators  and  committees. 
He  said  In  Part: 

The  Select  Committee,  and  Indeed,  most 
Senators,  believe  we  can  delay  no  longer  in 
correcting  the  deficiencies  In  the  structure  of 
our  committee  system.  The  committee  system 
Is  the  foundation  of  the  Senate's  work.  If  It 
Is  In  disorder,  much  of  the  rest  of  what  we  do 
will  suffer  from  consequent  disorders.  The 
Select  Committee  concluded  .  .  that  much 
of  the  system  Is  healthy  and  should  be  pre- 
served. It  found,  however,  that  many  ele- 
ments are  not  healthy.  Because  the  structure 
Is  a  system.  In  which  all  the  parts  are  Inter- 
related and  one  unhealthy  part  lowers  the 
efficiency  of  the  others,  the  Select  Commit- 
tee's basic  conclusion  Is  that  all  the  deficien- 
cies should  be  recognized  and  corrected  at 
once,  and  that  an  attempt  to  solve  these 
problems  by  addressing  only  one  or  two  at  a 
time  Is  likely  to  fall.  With  each  brick  pulled 
from  the  edliface  we  have  proposed,  the  likeli- 
hood grows  that  It  will  all  fall. 

PACKWOOD 

Senator  Packwood,  Select  Committee  Co- 
chairman,  presented  a  statement  and  Joined 
Senator  Stevenson  In  colloquies  with  com- 
mittee members.  He  noted  that ". . .  that  time 
Is  obviously  ripe  for  an  up>datlng  and  stream- 
lining of  our  Senate  committee  structure  and 
operation  .  .  ."  and  observed  that  the  Tem- 
porary Select  Committee's  proposals  did  a 
good  Job  In  systematizing  a  complex  group 
of  Jvirisdictlons.  "Obviously,"  he  said,  "when 
you  are  dealing  with  over  3.000  government 
programs  and  nearly  1,400  appropriation  ac- 
counts and  uncounted  bureaios,  commissions, 
boards  and  committees,  tbe  task  of  defining 
committee  Jurisdiction  Is  extremely  difficult. 
However,  I  believe  that  on  the  whole  we  have 
met  the  measure  of  a  viable  committee  sys- 
tem in  our  recommendations." 

INTZRNATIONAI.    ECONOMICS;     JZC 

Senator  Allen  asked  of  Stevenson  and 
Packwood  a  number  of  questions  dealing 
with  the  reduction  of  Jurisdiction  In  the 
Foreign  Relations  Committee,  the  consolida- 
tion of  International  economic  policy  In  the 
proposed  Committee  on  Banking.   Housing 


and  Urban  Affairs,  and  the  propoaed  oonsoli- 
datlcm  of  the  Joint  Economic  Committee. 

Senat<»-  Stevenson  responded  that  the 
mandate  of  the  Temporary  Select  Commit- 
tee was  to  redefine  and  balance  Jurisdictions 
of  Senate  committees,  and  to  rationalize  pol- 
icy areas.  He  said  tbe  recommended  strength- 
ening In  the  Banking  Committee  of  Interna- 
tional economic  policy  Jurisdiction  by  trans- 
fer to  It  from  Foreign  Relations  of  Interna- 
tional monetary  Institutions  Is  consistent 
with  the  former  committee  Jurisdiction  over 
other  aspects  of  International  finance. 

Regarding  the  Joint  Economic  Committee, 
he  explained  the  Select  Conunlttee  does  not 
recommend  vtnllateral  termination  of  Joint 
committees,  but  that  the  appropriate  stand- 
ing conunlttees  report  legislation,  by  July  1, 
terminating  the  Joint  committee.  Only  If  the 
Senate  passed  such  legislation  and  the  House 
agreed  would  the  Joint  committee's  responsi- 
bilities be  transferred  to  the  standing  com- 
mittee. He  emphasized  that  consolidating  the 
responsibilities  of  the  Joint  £k;onomlc  Com- 
mittee In  standing  committees  of  the  Senate 
In  no  way  Implied  that  the  committee  had 
failed  to  do  other  than  an  excellent  Job.  He 
also  explained  tbe  functions  of  each  Joint 
committee  would  be  performed  by  appro- 
priate standing  committees.  Responsibility 
for  the  Economic  Report  of  the  President,  for 
example,  would  be  transferred  to  the  Budget 
Committee  under  S.  Res.  4.  If  the  House 
agreed  to  termination  of  a  Joint  committee, 
presumably  It  would  make  similar  transfers 
of  Joint  committee  functions  to  other  com- 
mittees. 

veterans;     AGING 

Questioned  by  Senator  Hatfield  on  the  fu- 
ture of  veterans,  the  elderly  and  other  groups 
which  would  be  affected  by  committee  con- 
solidation provisions  In  S.  Res.  4.  Senator 
Stevenson  emphasized  that  the  responsibility 
for  veterans  and  older  Americans  would  be 
focused  more  sharply  In  a  committee  with 
broad  legislative  Jurisdiction,  Human  Re- 
sources, rather  than  In  minor  conunlttees 
or  special  committees  without  legislative 
authority. 

Senator  Williams,  a  Rules  Committee  mem- 
ber and  chairman  of  the  Labor  and  Public 
Welfeire  Committee  which  would  become  the 
new  panel  on  Human  Resources  questioned 
the  ability  of  the  proposed  new  committee 
to  handle  the  expanded  workload.  He  sup- 
ported the  activities  of  the  Special  Commit- 
tee on  Aging  for  'laying  foundations  that 
have  been  helpful"  for  the  Labor  Commit- 
tee's legislative  work  on  the  problems  of  older 
Americans.  Senator  Stevenson  responded  that 
additional  staff  resources  and  the  additional 
time  available  to  members  of  the  Conunlttee 
on  Hvunan  Resources  would  help  surmount 
the  expanded  workload  problems. 

STANDARDS    AND    CONDT7CT 

Senator  Orlffin,  noting  current  public  con- 
cern over  congressional  ethics,  questioned 
the  wisdom  of  abolishing  the  Select  Commit- 
tee on  Standards  and  Conduct,  a  bi-partisan 
panel  with  equal  Democratic  and  Republican 
membership.  He  asked  whether  this  could  be 
Interpreted  to  mean  the  Senate  was  down- 
grading ethics  by  making  It  a  subsidiary  of 
a  new  Conunlttee  on  Rules.  Administration. 
and  Standards  rather  than  a  separate  com- 
mittee. Senator  Stevenson  replied  he  felt  the 
public's  confidence  In  Congress  would  be 
substantially  improved  by  reorganization  and 
Improved  effectiveness,  and.  In  any  case,  the 
Senate's  sensitivity  to  ethics  and  related 
questions  would  be  enhanced  by  their  place 
In  a  major  standing  committee.  Noting  the 
possible  desirability  of  maintaining  the  Sen- 
ate's traditional  bi-partisan  approach  to 
ethics  Investigations,  he  suggested  that  the 
Rules  Committee  might  consider  creating  a 
special  subcommittee  with  equal  bi-partisan 
membership. 


roancN  rxz.ationb  anaamx  jubsroction 
Chairman  Sparkman  propoaed  that  tbfi 
Rules  Committee  make  three  changes  in  S. 
Res.  4  regarding  the  Foreign  Relations  Com- 
mittee's Jurisdiction.  He  objected  to  the 
transfer  of  International  financial  and  mone- 
tary organizations  to  the  Banking  Commit- 
tee, suggested  that  the  Committee  be  given 
control  over  International  aspects  of  atomic 
energy,  and  questioned  a  proposed  split  in 
military  arms  sales  between  the  Foreign  Re- 
lations and  Armed  Services  Committees. 

Senator  Case  supported  Senator  Spark- 
man's  reservations  about  certain  proposed 
Jurisdictional  transfers.  He  praised  the  Tem- 
porary Select  Committee  for  other  recom- 
mendations allowing  Joint  referral  of  legis- 
lation to  more  than  one  conunlttee  and  pro- 
viding for  the  creation  of  ad  hoc  temporary 
subcommittees  to  consider  legislation  that 
overlaps  committee  Jurisdictions. 

AFTERNOON     BEARINGS 

When  the  Rules  Committee  convened  for 
an  afternoon  session.  It  heard  testimony  from 
Senators  Thurmond,  Jackson.  Hansen,  and 
Hathaway.  In  addition.  Senator  Burdlck  sub- 
mitted a  statement. 

Senator  Thurmond  expressed  concern 
about  several  procedural  and  Jurisdictional 
questions,  while  noting  that  he  generally 
favored  the  reorganization  plan.  He  said 
there  should  be  an  assurance  of  at  least  one- 
third  representation  for  the  minority  on  each 
committee's  professional  staff.  He  also  ob- 
jected to  a  provision  In  S.  Res.  4  that  would 
allow  the  Joint  leadership  to  propose  the 
creation  of  ad  hoc  conunlttees.  Senator  Thur- 
mond recommended  that  "provision  be  made 
that  no  ad  hoc  committee  can  be  established 
except  by  routine  resolution  thoroughly  de- 
batable and  considered  In  due  course  on  the 
Senate  fioor." 

A.iMED    SERVICES    JURISOICTIONB 

On  Jurisdictional  matters.  Senator  Thur- 
mond opposed  the  transfer  of  maintenance 
and  operations  Jurisdiction  over  the  Panama 
Canal  from  Armed  Services  to  the  Commerce. 
Science,  and  Transportation  Committee,  the 
assignment  to  Foreign  Relations  of  compre- 
hensive policy  oversight  resporslblUty  for 
national  security  policy,  the  designation  of 
Joint  Jurisdiction  with  Foreign  Relations  for 
foreign  military  sales,  the  transfer  of  con- 
servation, development,  and  use  of  naval  pe- 
troleum and  oil  shale  reserves  to  Hxunan 
Resources. 

Senator  Thurmond  strongly  opposed  the 
consolidation  of  tbe  Veterans'  Affairs  Com- 
mittee In  Human  Resources. 

INTERIOR    JURISDICTIONS 

Senator  Jackson  expressed  bis  general  sup- 
port for  S.  Res.  4  and  said  that  "the  work 
of  the  Senate  can  be  more  effectively  carried 
out  if  the  committee  structure  Is  simplified. 
If  administrative  reforms  are  adopted,  and 
especially  if  tbe  number  of  Independent  com- 
mittees U  reduced." 

Chairman  Jackson  expressed  concern  over 
the  proposed  split  in  Indian  Affairs  Jurisdic- 
tion between  the  Energy  and  Natural  Re- 
sources Committee,  which  replaces  the  In- 
terior Committee,  and  Human  Resources.  He 
recommended  Indian  Affairs  be  placed  In  a 
single  committee.  He  recommended  retain- 
ing Jurisdiction  over  Irrigation  and  reclama- 
tion In  the  Energy  Committee.  He  also  fa- 
vored the  assignment  of  all  programs  of  tbe 
Bvireau  of  Reclamation  to  Energy. 

Senator  Jackson  also  recommended  that 
Jurisdiction  over  wild  and  scenic  rivers  sys- 
tem be  retained  In  Energy  and  Natural  Re- 
sources. S.  Res.  4  currently  places  It  In  the 
Environment  and  Public  Works  Committee. 
Senator  Stevenson.  In  his  opening  statement. 
agreed  with  the  suggestion.  He  also  expressed 
support  for  Senator  Jackson's  recommenda- 
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'janitor  Bkomd.  fenlor  tt«pu1)Ile»n  inam- 
vor  of  the  Select  Committee,  utd  he  sup- 
ported moat  of  the  recommendAtlons  of  the 
Select  Committee.  He  noted,  howerer,  that 
be  favored  reiention  of  Veterans'  Affairs  as 
ft  separate  committee  because  of  Its  heavy 
taglslatlve  and  oversight  responslblUtles  for 
the  verjr  large  Veterans  agency  and  program. 
In  a  conoquy  with  Senator  Clark,  be  said 
that  the  Committee's  oversight  burden  alone 
would  Justify  Its  continuation. 

Senator  Hansen  also  advocated  clarifica- 
tion of  the  language  In  8.  Res.  4  relating  to 
the  oversight  responsibilities  of  standing 
committees  for  tax  expenditures  within  their 
Jurisdiction.  He  said  It  Should  be  made  clear 
that  this  would  not  mean  a  conflict  with  the 
Finance  Committee's  powers.  Senator  Han- 
sen also  said  that  national  health  Insurance 
should  be  mentioned  spedfleally  in  the  reso- 
lution as  under  the  mandate  of  Finance. 
Under  questioning  by  Cbalrman  Cannon,  be 
said  that  it  would  be  better  to  move  Small 
Business  jurisdiction  to  Finance  rather  than 
to  a  new  Committee  on  Agrlcvdture  and 
Small  Business. 

RATRAWAT 

Senator  Hathaway  also  praised  many  of 
the  principles  advocated  by  the  Select  Com- 
mittee. He  suggested  that  assignment  limi- 
tations Should  bar  chairmen  and  ranJclng 


mlnortt^  members  from  eV  offloltf  member- 
shlpa  on  subeommlttees:  a<}vocated  provl- 
sKms  which,  e^MClally  In  the  case  of  any 
eeosolldated  committee,  would  require 
standing  committees  to  establish  meantng- 
"ful  mbeomraltteefi,  and  favored  mandatory 
rotation  of  committee  chairmanships.  Sen- 
ator Hathaway  also  Indicated  if  mergers  oc- 
cur he  would  favor  placing  Veterans'  AITalre 
with  the  Armed  Services  Committee,  and 
Small  Business  with  Finance.  He  advocated 
consolidation  of  the  Appropriations  Com- 
mittee within  the  other  standing  commit- 
tees, and  the  consolidation  of  the  Rules  and 
Judiciary  Committees. 

TKMPOaAXT   COMMHTXE  ASSIONMZNTS  TOB 
rXESRMAK  SKMATOBS 

The  Senate  Democratic  Conference,  re- 
sponding to  the  desire  of  freshman  members 
to  receive  temporary  committee  assignments 
while  reorganization  is  pending,  adopted  on 
January  6  a  proposal  that  would  allow  the  18 
new  Senators  to  receive  temporary  assign- 
ments. 

The  committee  assignment  plan  permits 
each  freshman  Senator  two  "unalterably 
temporary"  assignments  from  the  13  present 
standing  committees  which  would  serve  as 
parent  committees  for  the  new  standing 
committees  proposed  in  S.  Res.  4.  The  num- 
ber of  vacancies  for  each  party  will  be  cal- 
culated from  the  sizes  proposed  in  S.  Res. 
4  and  party  rations  worJced  out  by  the  Demo- 
cratic Steering  Committee.  The  lllcely  num- 
ber of  vacancies  for  each  party  are: 


Total    Democrat    Republican 


Acrloulture  and  Forestry «  ,  , 

Appropriations   "12  6  4  i 

Armed  Services I.IIII"  H""  8  1  i 

Banklnc   Housiag  and   Urban   Affairs""!!"™ s  i  , 

SS2,s ::::::::::::::;;;:;::::;;:::;;;::::       "  - " "  t 

Finance  «____„. —__„»_.  "  — — -        -      »  ? 

Foreign  Reuitions..."""IIIIIIII!!!!™!  3  a  i 

Oovemment  Operations ..""  3  i  o 

Interior  and  InsiUar  Affairs '_Z                    4  9  o 

Labor  and  PubUc  WeUare .  f  „ 

Judiciary a  « 

Public  Works ™      «  7  2 

---------- — — — — — ...... — ___. — _. —  8  1  a 

on^^i^^«S^l^*!^  assignments  will  expire  on  the  day  the  Senate  completes  action 
^iSS^J^  I^  *•??♦  ^''P  "  *'°'^>'  *"**  «»"^*y  °o  '^«^^  whatsoever  to  future 

^^^no^HfJ^,"''^"**?  "  *°  "^Jo'l^y  °t  "rvlce  on  them.  Under  the  procedure 
S^JS^'^^L^!.'!'"  "T""^!*^"  assignments  under  the  present  committee  system  while 
S^!!^  J^!!^?"?''  ^  '*''''"  consideration,  transfers  to  new  committee  asslgnmentsof 
Senators  who  served  In  the  94th  Congress  vrould  be  delayed.  assignments  oi 

CoMMmrxx  RK>.cAiraATioN  TiLBoaAPH  mlttees  and,  of  course,  supporting  .taff-to 

^^"^  *  a  point  where  it  must  look  as  U  we  are  com- 

January  9,  1977.  pet'.ng   with   the  Executive   Branch   to  see 

■xcoifD  OAT  OF  EtTLTs   coMMiTm   BEAXiNGs  ^^^^h  Of  US  Can  Create  a  bigger  and  more 

o|r  8X1VATX  REsoLunon  4  bloated  bureaucracy.  .  .  .  Committee  prollfer- 

The  Committee  on  Rules  and  Admlnlstra-  f"""*^*'  directly  contradictory  to  what  we 

tion  continued  its  consideration  of  S  Res  4  ^""t    f"  ^'^^f  ^  *<=*»>«'^«  "'^d'''  the  Budget 

the  Stevenson-Packwood  resoluUon  to  reor-  S"i!!^li.*K       ^PO""*""""*    Act-namely, 

ganlze    the    Senate    committee    systemTto  ^  ef  »b"9h  overall  priorities  and  to  reduce 

morning  hearings  Jan.  6.  Senators  Talmadge  !!l*  ^'I'^'^^L'?'  .**!''  "1"^*  ^  ^°**"'  **** 

Ooldwater,  Bentseu,  and  Ford  testlfleir  blitonce  of ^r         ^^^J^^  "^^^er   than   the 

TALUADCE  He  uoted  that  if  the  Senators  spread  them- 

S^tor  Talmadge,  Chairman  of  the  Agrl-  selves  too  thmiy,  "we  must  end  up  with  a 

culture  Committee,  praised  the  work  of  the  shoddy  Job." 

Temporary  Select  Committee  to  study  the  Noting  that  some  groups  such  as  veterans 

senate   Committee   System   as    "sound   and  and   older  Americans  feel   they  would  lose 

reasonable"  and  urged  the  Rules  Committee  committees   that   supported   their   interests 

to  adopt  a  Res.  4.  If  the  reorganization  were  adopted  by  the 

He  cited  the  proliferation  of  committees  Senate.  Senator  Talmadge  said  that  he  did 

and    subcommittees,    scheduUng    problems  not  think  it  was  a  good  idea  to  allow  all 

that  make  it  difllcult  for  Senators  to  partld-  these  interests  to  have  their  own  separate 

pate  in  committee  hearings  and  the  growth  committees.   "We  m\ist  build  a  committee 

or  a  Senate   bureaucracy  as  factors  which  system   that   is   able   to   act  positively   and 

prevent    the    Senate    from    functioning    at  effectively   in   balancing    all    mterests."   He 

maximum  effectiveness.  »i8o  argued  that  these  groups  would  enjoy 

.  .  .  rather  than  change  our  committee  greater  protection  In  consolidated  commit- 

•ystem  to  handle  new  priorities,  it  has  been  tees,  which  would  be  "more  effective  forums 

easier    just    to    create    another    committee,  for  real  action." 

Pretty  soon  we  have  a  proliferation  of  com-  (The  full  text  of  Senator  Tahnadge's  sUte- 
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m<ait  to  Uw  Rtaes  Ootnmlttee  Is  meiosed  as 
part  of  this  issue  of  Civr.) 

OOLOVATZa 

Senator  Ooldwater,  s  member  of  the  Tem- 
porary Select  Committee,  told  the  Rules 
Committee  that  though  he  did  not  sign  the 
Select  Committee's  reconmiendations,  ha 
was  "more  In  agreement  than  disagreement 
with  Its  recommendations."  He  argued  that 
the  Senate  would  beneOt  if  it  kept  its  com- 
mittee structure  aligned  roughly  with  that 
of  the  House,  and  argued  specUcaUy  for  the 
creation  of  a  permanent  Senate  standing 
3Bommlttee  on  Science  and  Technology  with 
Jtirlsdlctlon  similar  to  the  existing  House 
eonunlttee. 

He  said  such  a  committee  should  have 
Jurisdiction  over  NASA  and  space  programs 
(currently  held  by  the  Aeronautical  and 
Space  Sciences  Committee),  and  that  it 
should  spend  a  considerable  amount  of  time 
in  oversight  of  science  programs  and  federal 
civilian  R&D  programs.  If  such  a  committee 
had  existed,  he  said,  it  might  have  been  able 
to  offer  useful  solutions  to  America's  energy 
problems. 

Senator  Ooldwater  said  additionally  that 
he  approved  of  a  significant  reduction  In  the 
number  of  committees  and  subcommittees, 
but  he  cautioned  the  Rules  Committee  that 
transferring  jurisdiction  In  some  cases,  such 
as  the  Veterans,  Small  Business  and  District 
of  Columbia  Committees,  would  Increase  the 
workload  of  new  consolidated  Senate  com- 
mittees and  necessitate  the  creation  of  addi- 
tional subcommittee. 

BEWTSEW 

Senator  Bentsen  said  he  "very  strongly 
supported  the  reorganization  effort."  He  em- 
phasized the  time  constraints  resulting  from 
the  large  nvimber  of  committee  assignments 
which  spread  Senators'  energies  and  atten- 
tion too  thin  and  cause  dependency  on  staff. 

He  also  said  there  was  "an  overriding  de- 
sire and  need  for  a  substantial  reduction  In 
the  number  of  committees"  even  If  this 
meant  disappointing  outside  groups  which 
had  a  stake  In  the  present,  committee  system. 

Senator  Bentsen  also  recommended  several 
changes  in  S.  Res.  4.  On  jurisdiction  ques- 
tions, he  favored  the  consolidation  of  the 
Veterans'  Affairs  Committee  In  Armed  Serv- 
ices, rather  than  Human  Resources,  and  of 
Small  Business  in  Finance  rather  than  in 
Agriculture.  Senator  Bentsen  said  he  sup- 
ported the  assignment  to  the  new  Environ- 
ment and  Public  Works  Committee  of  the 
construction  aspects  of  surface  transporta- 
tion, which  includes  highways.  But  he  also 
recommended  that  regulation  of  transporta- 
tion activities  remain  with  the  Committee  on 
Commerce. 

roBD 

Senator  Wendell  Ford  expressed  his  strong 
support  for  the  Select  Committee's  recom- 
mendations. He  said  that  It  had  "made  Im- 
portant and  useful  recommendations  with 
respect  to  the  operation  of  the  Senate  which 
can  enable  the  body  to  function  in  a  more 
orderly  and  responsive  manner,  including  de- 
mands on  the  time  of  Senators." 

Senator  Ford  Is  schedujed  to  become  chair- 
man of  the  Committee  on  Aeronautical  and 
Space  Sciences  in  the  95th  Congress,  suc- 
ceeding fomter  Senator  Moss,  if  the  Commit- 
tee remains  in  existence.  He  noted  that  he 
was  in  "a  most  uniisual  position"  In  sup- 
porting the  Select  Committee's  proposals  that 
would  consolidate  that  Committee's  work 
elsewhere.  He  said  that  he  would  be  "grati- 
fied and  fortunate  to  have  the  opportunity 
to  chair  a  major  committee  after  serving  In 
the  Senate  for  only  two  years.  Yet,  on  the 
other  hand,  it  is  incumbent  on  me  to  con- 
sider the  possibility  of  this  new  position  as 
not  what  Is  in  my  best  Interest  individually, 
but  what  is  in  the  best  mterest  of  my  con- 
stituents ..." 

Senator  Ford  said  the  Space  Committee 
performs  a  valuable  function,  but  he  could 
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favor  the  consolidation  of  It  and  creating  an 
important  new  focal  point  for  science  and 
technology  questions  in  the  new  Committee 
on  Commerce.  Science,  and  Transportation. 

On  another  subject,  during  a  colloquy  with 
Rules  Committee  members.  Senator  Ford 
recommended  that  If  the  Committee  were  to 
decide  to  increase  the  number  of  committees 
from  those  recommended  in  S.  Res.  4,  or  re- 
tain certain  of  the  committees  the  Steven- 
son-Packwood resolution  had  recommended 
be  consolidated,  a  distinction  between  major 
and  minor  (or  "B")  committees  be  created 
for  the  purpose  of  committee  assignments. 
He  also  suggested  as  a  subject  the  Committee 
might  wish  to  consider,  proposals  that  would 
prevent  any  such  minor  committees  from 
creating  subcommittees. 

(The  text  of  Senator  Ford's  statement  is 
enclosed  as  part  of  this  issue  of  the  CRT.) 

STATXMEm    OP    U.8.    SENATOR    HERMAN    E. 
TALMADGE 

Mr.  Chairman,  I  am  pleased  to  have  this 
opportuxilty  to  share  my  views  on  S.  Res.  4, 
Introduced  by  the  Chairman  of  the  Tempo- 
rary Select  Committee  to  study  the  Senate 
committee  system. 

First,  I  would  like  to  commend  the  Chair- 
man and  members  of  the  Select  committee 
for  their  conscientious  work.  Their  job  was 
not  easy.  Any  recommendation  to  reorga- 
nize or  change  the  existing  order  is  bound 
to  affect  a  lot  of  individual  interests. 

Committee  jurisdictions,  whether  defined 
by  historical  considerations  or  logical  orga- 
nization, may  represent  rather  sacred  ground. 
But  the  Select  Committee  In  Its  report  has 
been  able  to  make  sound  recommendations 
while  minimizing  potential  conflicts. 

We  have  heard  Increasing  concern  from 
the  public  about  government  bureaucracy 
and  waste,  and  rightly  so.  The  taxpayer 
surely  must  feel  frustrated  when  he  sees  an 
ever-growing  portion  of  his  paycheck  going 
to  support  huge  and  duplicating  bureauc- 
racies. And  I  think  we  all  must  admit  that 
such  waste  is  not  unique  to  the  Executive 
Branch  of  government. 

Since  1947,  the  cost  of  operating  the  Senate 
has  grown  from  $6,708,322  to  $137,300,000 
last  year,  an  increase  of  over  2000%. 

The  numlier  of  our  employees  has  in- 
creased 336%  from  1,710  to  6,733  in  the  same 
time. 

The  number  of  committees,  subcommit- 
tees, select  committees,  special  committees 
and  joint  committees  has  almost  quadrupled 
since  1947. 

Qiven  our  own  record,  can  we,  in  good  con- 
science, criticize  the  proliferation  of  the  Ex- 
ecutive Branch  bureaucracy  but  turn  the 
other  way  when  it  comes  to  the  bureaucracy 
we  have  created  for  ourselves? 

Can  we  tell  our  constituents  that  we  are 
in  favor  of  saving  money  if  we  let  our  own 
budget  go  out  of  control? 

As  I  understand  it,  the  Stevenson-Pack- 
wood Resolution  seeks  to  increase  the  effec- 
tiveness of  the  Senate  in  two  ways:  First,  by 
reducing  the  committee  workload  on  ta- 
dividual  Senators,  and  second,  by  reducing 
the  wasteful  duplication  In  the  overall  work 
of  committees. 

Over  the  years,  as  new  tasks  have  come 
along.  It  has  been  easy  to  create  a  new  com- 
mittee to  take  over  each  new  responsibility. 
Yet  priorities  change,  and  rather  than  change 
our  committee  organization  to  handle  new 
priorities,  it  has  been  easier  just  to  create 
another  committee. 
Pretty   soon   we   have   a   proliferation   of 

committees  and,  of  course,  supporting  staff 

to  a  point  where  it  must  look  as  if  we  are 
competing  with  the  Executive  Branch  to  see 
which  of  us  can  create  a  bigger  and  more 
bloated  bureaucracy. 

Now  these  Uttle  bureaucracies  we  have 
created  not  only  represent  an  Inefficient  use 
of  the  taxpayers'  money  but  also  Impair  the 
effectiveness  of  the  government. 


Treasury  Secretary  William  Simon  was 
quoted  recently  as  saying  that  he  usually 
spent  three  days  a  week  testifying  before 
numerous  congressional  committees.  And 
every  time  a  member  of  the  Executive  Branch 
testifies  before  a  comziLlttee  or  sulxsommlttee. 
exhaustive  preparations  must  be  made  at 
the  staff  level — both  In  Congress  and  In  the 
Administration. 

Now,  I  fully  believe  that  the  Administra- 
tion's officials  should  be  responsive  to  the 
Congress  but  we  should  consider  how  much 
time  we  will  permit  them  to  perform  the 
administrative  functions  of  government  In 
between  visits  to  the  Hill. 

Another  and  more  direct  problem  asso- 
ciated with  eonunlttee  proliferation  is  the 
workload  these  committees  place  on  individ- 
ual members  of  Congress. 

I  currently  serve  on  no  fewer  than  a  dozen 
committees  and  subcommittees.  Now  all  of 
these  are  fine  committees  In  their  own  right. 
Each  was  created  to  respond  to  very  real 
needs. 

But  I  find  that  committee  meetings  absorb 
a  growing  and  disproportionate  amount  of 
my  time.  Between  meetings  of  my  commit- 
tees, select  conunlttees,  joint  committees, 
special  committees,  and  subconunittees,  I 
wonder  where  there  Is  time  for  anything  but 
going  to  meetings.  Frankly,  the  only  way  I 
can  resolve  most  of  these  conflicts  is.  simply, 
not  to  attend  most  of  these  meetings. 

At  present,  subcommittee  hearings  and 
meetings  are  scheduled  without  any  thought 
as  to  the  impact  on  these  meetings  on  the 
Senate's  total  legislative  workload.  Often, 
we  cannot  find  even  one  Senator  to  preside 
over  a  hearing,  and  it  sometimes  has  been 
necessary  to  have  a  committee  staff  member 
hear  the  testimony.  I  have  come  to  the  con- 
clusion that  there  Just  has  to  be  a  better 
way  to  organize  the  workload  of  the  Senate. 
Another  problem  created  by  the  prolifera- 
tion of  the  committee  structure  has  been  the 
difficulty  for  any  one  committee  In  getting  its 
work  done.  I  don't  know  how  many  hoAirs  of 
Senators  and  highly-paid  staff  have  been 
wasted  waiting  to  get  a  quonun  at  commit- 
tee meetings  because  members  must  split  so 
much  time  between  committees.  Sometimes 
when  a  Senator  has  two  or  three  committee 
meetings  at  the  same  time,  I  wonder  how 
much  effective  attention  he  can  give  to  any 
one  subject. 

Oentlemen,  we  cannot  escape  the  conclu- 
sion: If  we  try  to  spread  oxirselves  too 
thinly,  we  must  end  up  with  a  shoddy  Job. 

One  solution  is  to  contmue  to  abdicate 
more  and  more  responsibility  to  the  staff. 
When  I  look  at  the  numbers  of  staff  crowd- 
ing the  Senate  chamber,  and  committee 
meetings  and,  yes,  even  chairing  public  hear- 
ings. I  can't  help  but  feel  that  we  have 
created  our  own  monster — a  bureaucracy  by 
which  we  are  controlled  rather  than  over 
which  we  have  control. 

If  we  continue  the  present  trend,  we  will 
reduce  ourselves  to  no  more  than  a  debating 
society  where  the  real  business  is  run  by 
staff. 

We  owe  the  people  who  elected  us  much 
more  than  that. 

I  don't  need  to  remind  you  of  the  very  low 
standing  the  Congress  has  come  to  hold  in 
the  public's  eye.  In  a  recent  survey  of  farm- 
ers across  the  nation,  less  than  20%  rated 
the  Congress  as  excellent  or  good,  while  over 
60%  gave  the  Congress  a  fair  to  poor  rating. 
The  public's  belief  In  the  credibility  of  their 
leaders  is  falling  to  all-time  lows. 

With  a  bureaucracy  which  Is  proliferating 
out  of  control.  It  Is  no  wonder  why. 

Two  years  ago  we  passed  S.  Res.  60.  a  reso- 
lution which  aidded  over  200  new  staff  mem- 
bers and  almost  4  million  dollars  to  our 
budget.  However,  the  resolution  that  was 
originally  Introduced  would  have  cost  the 
taxpayer  about  $30,000,000  annually. 

I  opposed  this  resolution  because  I  felt  we 
are  treating  the  symptom  rather  than  the 


problem,  but  I  was  delighted  to  play  a  roto 
in  reducmg  Its  cost. 

Each  committee.  In  good  faith,  must  come 
up  with  Its  own  solution  to  certain  problems, 
but  because  we  have  so  many  committees  and 
their  responsibilities  so  frequently  overlap, 
we  end  up  with  a  lot  of  duplicating  solutions 
and  executive  machinery. 

It  seems,  then,  that  committee  prolifera- 
tion Is  directly  contradictory  to  what  we 
have  been  trying  to  achieve  imder  the  Budget 
Control  and  Impoundment  Act — namely,  to 
establish  overall  priorities  and  to  reduce  the 
tendency  for  the  budget  to  become  the  sum 
of  special  Interests  rather  than  the  balance 
of  priorities. 

We  Just  can't  afford  a  large  number  of 
committees,  each  independently  establishing 
priorities  and  programs.  Therefore,  we  must 
bring  the  committee  structure  under  con- 
trol by  rationalizing  lines  of  jurisdiction  and 
providing  greater  balance  of  responsibility. 
Only  then  can  we  gain  co..itrol  over  the 
budget  and  the  machinery  of  government. 

This  resolution  will  not  be  without  contro- 
versy. 

Some  groups  will  feel  they  are  losing  "their 
committees."  I  would  suggest  that  the  rec- 
ommendations of  the  select  committee  will 
do  just  the  opposite. 

The  proposed  reorganization  would  restore 
greater  emphasis  to  the  legislative  commit- 
tees— and,  thereby,  provide  more  effective 
forums  for  real  action.  Perhaps  we  would  see 
fewer  hearings  and  less  verbiage,  but  greater 
potential  for  getting  things  done. 

Now  It  might  be  nice  If  every  special 
Interest  group  could  have  a  committee  it 
could  view  as  Its  advocate.  But  we  must  t>e 
sensible  about  this.  We  Just  can't  create  a 
special  committee  for  athletics,  fishermen, 
dentists,  midgets,  bookkeepers,  small  chil- 
dren, and  watchmakers.  It  is  obvlovis  that 
such  an  approach  would  be  Impossible. 
Rather,  we  must  make  sxire  that  we  have  a 
committee  system  which  represents  every- 
one equally,  objectively,  fairly  and  without 
prejudice. 

We  must  Insure  that  we  have  a  committee 
system  that  Is  not  so  cumbersome  that  It 
directs  energies  away  from  effective  action. 
We  must  build  a  committee  system  that  Is 
able  to  act  positively  and  effectively  In  bal- 
ancing all  Interests. 

I  am  convinced  that  Is  a  better  way  to 
handle  our  business  and  that  the  report  of 
the  Select  Committee  provides  us  with  a  good 
opportunity  to  move  forward  with  construc- 
tive changes.  We  know  that  we  simply  miist 
cut  down  the  number  of  committee  meet- 
ings and  hearings.  This  means  fewer  com- 
mittees and  greater  balance  In  the  responsi- 
bilities of  each  committee. 

The  Select  Committee  has  tried  to  estab- 
lish a  set  of  committees  which  represent 
balance  In  terms  of  workload,  attractiveness 
and  jurisdiction.  There  are  some  people  who 
win  not  be  completely  pleased  with  the  rec- 
ommendations of  the  Select  Committee. 
However,  I  firmly  believe  that  the  Congress 
should  have  committees  where  specific  groups 
can  be  heard  and  understood  but  I  do  not 
think  that  It  Is  a  good  Idea  to  let  each 
Interest  group  have  Its  own  committee. 

Perhaps  an  attack  on  government  waste 
should  begin  by  putting  our  own  House  In 
order. 

Oentlemen.  we  stand  before  an  opportu- 
nity to  make  constructive  changes  In  the 
way  we  do  business. 

We  now  have  an  opportunity  to  reduce 
the  waste  and  duplication  which  has  emerged 
since  the  Senate  last  embarked  on  organi- 
zational reform  over  thirty  years  ago. 

We  have  an  opportunity  to  better  organize 
the  work  of  the  Senate  to  permit  better 
use  of  each  member's  time. 

We  have  an  opportunity  to  streamline  the 
committee  process  to  permit  more  reason- 
able demands  on  the  high  officials  of  the 
Executive  Branch  who  must  periodically  ap- 
pear before  us. 
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flic  AA  tbia  <B>»ortantfejr  to  •  Xlraelle  one.      . 
Should  pwcchUl  interaato  be  idaoed  above 
^  aaed  f«r  reform,  the  work  of  the  Select 
JJOpualttee,  wlUch  X  feel  u  botb  aound  «nd 
naaiOTMible.  w^ioome  apan. 

And  abould  tbe  peekage  oome  apart  the 
opportanltjr  for  reform  wlU  llkelf  be  paaeed 
to  another  Oongreae. 

Aa  the  committee  and  Senators  begta  to 
think  of  way*  they  would  like  to  change  tbe 
report  of  tbe  Select  Committee,  I  would  like 
them  to  ask  thamaelvea  what  eucb  cbangea 
mean  in  terms  of  tbe  overall  objectlvee  of 
committee  reorganisatloxx.  I  think  we  must 
aak  whether  auch  changes  wUl  Improve  tbe 
altelency  of  tbe  operation  of  the  committee 
aystem-  We  muat  ask  whether  such  changes 
will  Impair  tbe  balance  of  jurisdiction  and 
workload  between  committees.  We  must  ask 
whether  tbe  changes  will  result  In  a  more 
effective  organisation  of  work. 

Oentlemen,  we  have  Increasing  concern 
from  the  public  about  goverxunent  bureauc- 
racy, and  rightly  so. 

It  Is  in  the  lnt«>est  of  reform,  of  making 
better  use  of  tbe  taxpayer's  dollar  then,  that 
Z  support  the  recommendations  of  the  Select 
Committee  to  study  the  Senate  Committee 
system  and  accept  these  recommendations 
as  a  package. 

Mr.  Chairman,  and  members  of  the  com- 
mittee. I,  therefore,  urge  your  favorable  con- 
sideration of  the  resolution  before  you. 
ntmmrr  ax  sxitAToa  whndbll  h.  ford 
Mr.  Chairman  and  members  of  this  Com- 
mittee, I  appreciate  this  opportunity  to 
share  with  you  my  thoughts  on  the  reor- 
ganisation of  the  Senate  committee  system. 
I  am  pleased  at  the  expeditious  considera- 
tion of  the  recommendations  submitted  by 
tbe  Select  Committee  to  Study  the  Senate 
Committee  System.  The  committee  system 
Is  the  very  heart  of  thU  legislative  body  and 
It  la  In  the  standing  committees  that  major 
legislative  recommendations  are  formulated. 
Consequently,  to  be  the  most  effective  In  the 
affairs  of  this  nation,  the  Senate  mxist  have 
an  efficient  committee  system. 

1  feel  that  the  Select  Committee  has  made 
important  and  useful  recommendations  with 
respect  to  the  operation  of  the  Senate  which 
can  enable  tbe  body  to  function  In  a  more 
orderly  and  responsive  manner.  Including 
demands  on  the  time  of  Senators. 

As  one  who  has  been  an  active  supporter 
of  reorganizing  the  Senate  committee  sys- 
tem, I  And  myself  in  a  most  unusual  posi- 
tion today  as  I  might  have  a  chance  to  be- 
come chairman  of  tbe  Aeronautical  and 
Space  Sciences  Committee. 

Naturally,  I  would  l>e  gratified  and  fortu- 
nate to  have  the  opportunity  to  chair  a 
major  committee  after  serving  In  the  Senate 
for  only  two  years.  Tet  on  the  other  hand. 
It  Is  Incumbent  on  me  to  consider  the  possi- 
bility of  this  new  position  as  not  what  Is  In 
my  best  Interest  Individually,  but  what  Is 
In  the  best  Interest  of  my  constituents,  the 
eUte  I  represent  and  the  Senate  as  a  whole. 
In  the  relatively  short  period  I  have  been 
la  the  Senate,  It  has  become  Increasingly 
apparent  that  certain  changes  are  In  order. 
In  fact  overdue,  to  make  our  committee  sys- 
tem more  effective  and  productive. 

There  Is  an  unequal  distribution  of  com- 
mittee and  subcommittee  assignments 
Overlapping  Jurisdictions  In  committees 
exist  and  that  causes  confusion,  delay  and 
waste. 

Nowhere  Is  this  more  evident  than  In  the 
area  of  energy,  where  the  situation  has  be- 
come. In  many  ways.  Intolerable. 

In  the  03rd  and  04th  Congresses,  energy 
Issues  were  addressed  by  14  standing  com- 
mittees, one  select  committee  and  one  Joint 
committee.  More  than  40  subcommittees  had 
a  piece  of  the  energy  acUon,  and  it  goes 
without  saying  that  considerable  jurisdic- 
tional overlap  Is  prevalent. 
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-  Is  it  aay  wonder  that  Congress  baa  failed 
In  Its  efforts  to  present  a  positive  and  long- 
range  national  energy  policy  to  the  people 
of  this  country?  Until  we  bring  order  out 
of  disarray,  the  Congressional  mandate  that 
we  have  been  promising — and  people  are  still 
awaiting — ^wUl  never  come  about. 

In  reorganlzatloa,  we  now  have  tbe  vehicle 
to  correct  many  of  the  deficiencies  which 
have  been  with  us  for  far  too  long.  I  feel 
very  strongly  that  if  tbe  Senate  Is  to  become 
a  more  effective  and  productive  body,  re- 
organization of  tbe  committee  system  most 
become  a  reality. 

In  considering  the  overall  blueprint  for 
reorganization,  careful  attention  abould  be 
given  to  tbe  future  of  science  and  tech- 
nology In  tbe  United  States.  It  Is  true,  I  be- 
lieve, that  our  country  leads  the  world  In 
aclenoe  and  technology.  It  Is  also  true  that 
the  general  welfare  of  the  nation.  Its  eco- 
nomic health  and  stabUlty,  and  the  conser- 
vation and  efficient  use  of  our  natural  and 
biunan  resovirces  require  the  vigorous  and 
perceptive  employment  of  science  and 
technology. 

Having  served  on  a  committee  concerned 
primarily  with  science  and  technology,  i 
have  bad  tbe  opportunity  to  examine  closiely 
some  of  the  contributions  of  science  and 
technology  to  the  general  welfare,  and  these 
contributions  tn  just  the  last  20  years  are 
amazing. 

As  you  study  the  committee  reorganiza- 
tion, Mr.  Chairman,  It  Is  my  sincere  hope 
that  the  Rules  Committee  support  the  estab- 
lishment In  the  Senate  of  a  focal  point  for 
civilian  research  and  development.  I  believe 
that  the  Senate  needs  such  a  focal  point  and 
that  Its  efforts  should  be  directed  to  the  ap- 
plications of  science  and  technology  for  the 
benefit  of  people. 

In  my  opinion  such  a  focal  point  could 
best  be  achieved  by  accepting  the  Select 
Committee's  recommendation  to  merge  the 
functions  and  responsibilities  of  the  Aero- 
nautical and  Space  Sciences  Committee  with- 
in the  proposed  committee  structure. 

There  Is  no  question  In  my  mind  that  the 
Aeronautical  and  Space  Sciences  Committee 
performs  a  valuable  and  important  function. 
At  the  same  time,  this  committee  Is  a  good 
example  of  how  the  Senate's  efficiency  could 
be  improved  by  consolidating  its  functions 
within  other  conmilttees  that  presently  bold 
jurisdiction  over  other  agencies  In  the  field 
of  science  and  technology. 

The  present  realm  of  the  committee's  ju- 
risdiction Is  too  limited  to  justify  its  status 
as  a  fvill  committee.  There  is  no  recurrent 
requirement  for  legislation,  as  we  have  in 
other  conunlttees,  even  those  that  deal  ex- 
clusively with  one  agency. 

WhUe  it  would  be  impractical  to  have  all 
scientific  research  and  development  under 
one  standing  committee,  the  logical  answer 
seems  to  be  for  a  subcommittee  with  policy 
oversight  over  all  and  with  legislative  juris- 
diction limited  to  those  agencies  with  pure 
scientific  functions — a  focal  point  for  civilian 
research  and  development. 

I.  for  one,  am  confident  that  reorganiza- 
tion of  the  Senate  committee  system  can  be 
accomplished.  The  notion  that  the  Senate 
cannot  change  its  practices  and  procedures  is 
being  dispelled,  and  in  fact,  some  highly  sig- 
nificant improvement  have  occurred. 

We  are  moving  in  the  right  direction,  and 
the  Senate  will  be  the  better  for  It.  The  de- 
liberate step-by-step  changes  that  have  oc- 
curred in  the  last  two  years  are  proving  to  be 
the  best  coiirse  of  action  for  improving  the 
Senate. 

Beorganization  of  our  committee  system 
can  only  have  a  positive  Impact  on  improv- 
ing responsiveness,  efficiency,  and  most  Im- 
portantly, accountability  to  the  people  we 
renresent. 
Reorganization  will  afford  us  tbe  opportu- 


atty  to  carry  out  onr  duties  In  a  more  ft- 
aponslble  fashion.  Presently  our  effecttveness 
is  diluted  because  we  are  spread  too  thinly. 
We  cover  much  ground,  but  we  touch  very 
little. 

Finidly,  reorganization  will  allow  commit- 
tees more  time  and  opportunity  to  azerdse 
oversight— a  necessary  review  of  executive 
action  to  see  that  laws  are  being  implemented 
as  Congress  intended,  to  determine  If  the 
laws  are  working,  and  moat  Importantly,  to 
Insure  that  tax  dollars  are  being  spent  wisely. 

I  remain  committed  to  doing  everything  I 
can  to  expedite  reorganization.  I  urge  tbe 
committee  to  continue  to  move  fuil-epeed 
ahead  in  considering  this  Important  and 
necessary  step  of  putting  our  house  In  order 
through  reorganization. 

CouMrrrsE   RzosoAinzAnoN  ItexoBara, 
laauz  0 

Janxxary  7. 1977. 

Tbe  Senate  Rules  and  Administration 
Committee  continued  Its  consideration  of  S. 
Res.  4  in  hearings  Jan.  7.  Senators  Javlts, 
Proxmire.  Stennls,  Randolph  and  Stafford 
testified  during  the  morning  session.  A  de- 
scription of  the  afternoon  session  will  appear 
in  tbe  CRT  of  Jan.  10. 

JAvrrs 

Senator  Javlts  expressed  his  general  sup- 
port for  the  recommendations  of  the  Select 
Committee.  He  said  they  "will  improve  the 
efficiency  of  the  Senate  and  enable  us  to  serve 
the  people  better."  He  supported  the  Select 
Conunlttee's  efforts  to  reduce  the  number  of 
committees  and  subcommittees  and  Improve 
scheduling  procedures  in  the  Senate. 

Regarding  specific  shifts  In  jurisdiction 
and  consolidation  of  committees.  Senator 
Javlts  said  the  transfer  of  jurisdiction  for  in- 
ternational financial  and  monetary  organiza- 
tions from  Foreign  Relations  to  Banking 
would  be  "ill  advised,"  because  it  would  be 
"detrimental  to  the  Foreign  Relations  Com- 
mittee's proper  discharge  of  its  historic  re- 
sponsibilities" and  "would  not  result  in 
greater  consolidation  of  responsibility  for  m- 
temational  economic  policy,"  a  stated  goal 
of  the  Select  Committee. 

Senator  Javlts  also  opposed  consolidation 
of  tbe  Joint  Economic  Committee  and  trans- 
fer of  its  responsibilities  to  the  Banking. 
Budget,  and  Finance  Committees.  He  said 
that  this  proposal  also  would  seem  to  contra- 
dict the  goals  of  the  Select  Committee.  Joint 
Economic,  he  said,  Is  the  "one  congressional 
committee  whose  comprehensive  policy  over- 
sight ensures  that  economic  policy  will  be 
considered  as  a  whole — will  not  be  frag- 
mented— will  be  effective  and  will  indeed  en- 
able the  Senate  to  develop  foresight  as  well 
as  hindsight." 

Senator  Javlts  said  he  "want(ed)  very 
much  to  vote  for"  S.  Res.  4  with  amendments 
along  the  lines  he  suggested  to  preserve  JEC 
and  the  responsibilities  of  tbe  IV}reign  Rela- 
tions Committee. 

STXNNIS 

Senator  Stennls,  Chairman  of  the  Armed 
Services  Committee,  gave  limited  praise  to 
the  efforts  of  the  Temporary  Select  Commit- 
tee but  offered  counsel  as  follows: 

First,  Senator  Stennls  said  be  failed  "to  see 
tbe  rush"  for  committee  reorganization.  As 
an  Important  and  sensitive  matter  to  Sen- 
ators, more  time  should  be  devoted  to  con- 
sidering the  issue. 

Second,  it  was  Important,  Senator  Stennls 
said,  to  coordinate  major  parts  of  the  Sen- 
ate's committee  system  with  that  of  the 
House's.  In  that  respect,  Senator  Stennls  un- 
derscored the  value  of  Joint  committees.  He 
argued  against  abandoning  them  arbitrarily 
or  unilaterally. 

Senator  Stennls  also  recommended  that 
the  Rules  Committee  defer  action  on  the  Se- 
lect Committee's  proposal  to  merge  joint 
committees  with  appropriate  standing  com- 
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mlttees  until  tbe  House's  judgment  can  be 
ascertained  and  evaluated. 

Third,  he  said  it  Is  Important  for  tbe  Sen- 
ate to  control  such  "time-killers"  as  the 
dramatic  increase  in  the  number  of  roll  call 
votes.  Such  Interruptions  affect  the  Senate's 
ability  to  conduct  its  business  in  an  efficient 
manner. 

Fourth.  Senator  Stennls  observed  that  S. 
Res.  4  would  restrict  the  number  of  jsubcom- 
mlttees  on  the  Armed  Services  Committee. 
This  would  impair  the  Armed  Services  Com- 
mittee's ability  to  adequately  consider  the 
numerous  complex  matters  under  Its  juris- 
diction such  as  military  manpower  and 
weap>ons. 

Senator  Stennls  further  noted  that  no 
problems  have  occurred  on  Issues  that  over- 
lap both  the  Armed  Services  and  Foreign 
Relations  Committees.  Those  kinds  of  Is- 
sues have  been  worked  out  satisfactorily 
between  the  two  panels.  Senator  Stennls 
agreed  to  a  request  of  Senator  Hatfield's  to 
submit  a  separate  statement  to  Rules  on 
the  matter  of  consolidating  the  Veterans' 
Affairs  Committee  with  the  Armed  Services 
Committee. 

Finally,  Senator  Stennls  emphatically 
recommended  the  retention  of  an  independ- 
ent, bi-partisan  Ethics  Committee.  Its  cur- 
rent special  status  under  Senate  rules  could 
not  be  maintained  if  it  became  a  subcom- 
mittee of  another  standing  committee,  he 
said.  Several  Rules  members  agreed  with 
Senator  Stennls  and  expressed  concern  about 
public  reaction  to  the  Standards  and  Con- 
duct Committee's  consolidation  mto  another 
panel. 

BaNDOLPH 

Senator  Randolph,  Chairman  of  the  Public 
Works  Committee  and  a  Member  of  Congress 
for  32  years,  commended  the  members  of  tbe 
Select  Committee  "tat  their  concern  and 
their  desire  to  bring  us  a  proposal  for  re- 
organizing the  Senate  conunlttee  system  so 
that  it  Is  better  able  to  meet  vital  legislative 
demands." 

He  emphasized  tbe  ueed  for  reorganiza- 
tion, stating : 

"The  Senate  must  periodically  examine  its 
own  procedures  and  organization.  In  focus- 
ing our  attention  on  these  areas,  the  Select 
Committee  has  performed  admirably.  My  ob- 
servations are  Intended  to  bring  attention  to 
what  I  consider  are  deficiencies  In  tbe  reso- 
lution and  to  offer  alternative  approaches 
to  achieving  the  goals  established  by  the 
Select  Committee — goals  which  are  shared 
by  all  of  us." 

He  added,  "I  have  long  believed  and  have 
advocated  on  many  occasions  that  the 
greatest  potential  for  improving  Senate 
operations  lies  in  the  reform  of  our  proce- 
dures." 

Senator  Randolph  recommended  several 
procedural  reforms.  Including: 

1.  establishment  of  specific  times  for 
commltte  meetings  and  for  activities  of  tbe 
full  Senate; 

2.  reserving  full  days  for  committee  ac- 
tivities and  full  days  for  work  on  the  floor. 

3.  providing  that  committee  dajrs  should 
predominate  at  the  beginning  of  a  session 
and  floor  days  at  the  end  of  the  session, 

4.  Insuring  better  use  of  time  by  schedul- 
ing rouUne  speeches  and  business  for  the 
end  of  the  Senate  day  Instead  of  at  the 
beginning  of  tJie  day  (i.e..  the  traditional 
morning  hour  should  become  the  evening 
hour),  and 

6.  insisting  all  amendments  should  be 
printed  24  hours  In  advance. 

Senator  Randolph  also  expressed  concern 
that  the  Environment  and  Public  Works 
Committee's  proposed  jurisdiction  under  S. 
Res.  4  was  too  oriented  toward  environ- 
mental regulation  and  conservation  rather 
than  development  and  construction.  Senator 
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Randolph  recommended  that  the  Pubbe 
Works  Committee  retam  jurisdiction  over 
highways  and  the  mgbway  Trust  Fund  (not 
Including  forest  development  roads  and 
trails  and  public  lands  roads  and  trails)  and 
economic  development.  Including  EDA.  He 
argued  that  retention  of  such  jurisdiction 
would  give  more  balance  in  the  Environ- 
ment and  Public  Works  Committee  between 
environmental  regulation  and  construction. 

Senator  Randolph  also  recommended 
several  other  transfers  to  the  Environment 
and  Public  Works  Conunlttee,  Including  all 
surface  transportation,  which  would  en- 
compass mass  transit.  He  added  that 
"tbe  control  of  surface  mining  and  restora- 
tion Is  essentially  a  regulatory  effort  to  pro- 
tect the  environment  and  perhaps  should  be 
In  the  same  committee  with  responsibility  for 
other  environmental  programs.  I  seriously 
question  whether  land  uce  planning  should 
be  designated  as  a  specific  area  of  jiirisdlctlon 
for  any  committee." 

Senator  Randolph  also  recommended  that 
several  other  jurisdictional  subjects  not  be 
-transferred  into  the  Committee :  fisheries  and 
wildlife,  outer  continental  shelf  lands, 
oceans,  weather  and  atmospheric  activities, 
and  pesticides). 

He  recommended  the  continuation  of  the 
Veterans'  Affairs  Committee  with  Senators 
serving  thereon  considered  a  "third"  com- 
mittee assignment. 

STATTOHD 

Senator  Stafford,  ranking  minority  mem- 
ber of  the  Committee  on  Public  Works,  con- 
curred with  the  views  expressed  by  Senator 
Randolph.  He  said  that  responsibilities  for 
environmental  regulation  and  development 
(construction)  should  be  combined.  He  urged 
that  tbe  Public  Works  Committee  continue 
to  have  Jurisdiction  over  economic  devel- 
opment and  the  construction  aspects  of  sur- 
face transportation,  and  that  the  Commit- 
tee's Jurisdiction  Include  construction  ac- 
tivities of  the  Bureau  of  Reclamation  and  the 
Soil  Conservation  Service. 

Senator  Stafford  also  reconunended  that 
Public  Works  have  Jurisdiction  over  tbe 
ocean  dumping  and  pollution  aspects  of 
oceans  policies,  with  other  responsibilities  re- 
garding oceans  assigned  to  other  commit- 
tees. He  recommended  assigning  land  use 
planning  to  the  Committee  on  Agriculture 
and  Small  Business,  weather  and  other  as- 
pects of  tbe  National  Oceanic  and  Atmos- 
pheric AdnUnistration  to  the  ComnUttee  on 
Commerce,  Science,  and  Transportation,  and 
Jurisdiction  over  toxic  substances  and  pes- 
ticides additionally  to  Commerce. 

FSESHMEN    ASSIGNED    TO    COMMTrTXES 

Freshman  Senators  from  both  parties  were 
given  temporary  committee  assignments  by 
lot  Jan.  6.  The  assignments  carry  no  rights 
regarding  future  appointment  to  or  senior- 
ity on  the  committees. 

A  list  of  the  assignments  apepars  below: 
DemocratB,  committee  aasifftimenta 

Anderson  (Minn.)  Agriculture:  Commerce. 

DeConclnl  (Ariz.)  Appropriations;  Com- 
merce. 

Matsunaga  (Hawaii)  Commerce;  Foreign 
Relations. 

Melcher  (Mont.)  Appropriations;  Labor. 

Metzenbaum  (Ohio)  Armed  Services; 
Banking. 

Moynihan  (N.T.)  Commerce;  Interior. 

Rlegle  (Mich.)  Appropriations;  Judiciary. 

Sarbanes  (Md.)  Appropriations;  Interior. 

Sasser  (Tenn.)  Government  Operations; 
Judiciary. 

Zorlnsky  (Neb.)  Finance;  Foreign  Rela- 
tions. 

Republicans,  committee  aatignments 

Chafee  (R.I.)  Budget;  Judiciary. 

Danforth  (Mo.)  Foreign  Relations;  Labor. 


Hayakawa  (Oallf.)  Agrleultmre:  Interior. 
Hat^  (Utah)  Oovemment  Operations;  In- 

terlor. 

Heinz  (Pa.)  Judiciary;  Public  Works. 

Lugar  (Ind.)  Budget;  Oovernment  Opera* 
tlons. 

Schmltt  (N.M.)  Commerce;  Finance. 

Wallop  (Wyo.)  Armed  Services;  Banking. 

'    COMMZTTXE    ReOBCANIZATION    TELXCEAPH, 

Isstrx  6 

JanvatTf  10, 1977. 
A  report  on  the  testimony  of  Senator  Prox- 
mire was  inadvertently  omitted  from  CRT  5. 
He   appeared    before   the   Rules   Committee 
Friday  morning,  January  7. 

paoxMniE 

Senator  Proxmire  expressed  strong  support 
for  S.  Res.  4.  He  stated: 

"I  am  in  substantial  agreement  with  the 
general  thrust  of  reorganization  proposals 
made  by  tbe  Select  Committee  as  contained 
In  S.  Res.  4.  We  need  to  cut  back  on  the 
growing  number  of  committees  and  subcom- 
mittees; we  need  to  up-date  committee  Juris- 
diction; we  need  a  more  even  distribution  of 
committee  and  subcommittee  chairmanships; 
we  need  a  better  scheduling  system  for  com- 
mittee meetings;  and  we  need  to  strengthen 
the  ability  of  the  Majority  Leader  to  resolve 
Jurisdictional  conflicts.  All  of  these  needs 
would  be  met  by  S.  Res.  4. 

Senator  Proxmire  strongly  recommended 
several  changes  in  the  resolution,  Including: 

1.  the  Joint  Economic  Committee  should 
be  retained  and  the  Joint  Committee  on  De- 
fense Production  should  be  made  part  of  tbe 
JEC; 

2.  the  Banking  Committee  should  retain 
Jurisdiction  over  the  Council  of  Economic 
Advisors; 

3.  the  Banking  Committee  should  keep 
Jurisdiction  over  Urban  Mass  Transit; 

4.  Jurisdiction  over  pension  funds  should 
also  be  housed  in  the  Banking  Conuxiittee; 
and 

5.  jurisdiction  over  the  Renegotiation 
Board  should  be  transferred  from  the  Finance 
Committee  to  Banking. 

Senator  Proxmire  also  said  the  transfer  of 
the  Banking  Committee's  energy  responsi- 
bility to  the  Energy  Committee  should  be 
made  only  if  other  committees'  energy  juris- 
dictions are  likewise  transferred. 

Senator  Proxmire  also  Included  in  his 
statement  several  recommendations  for  clari- 
fying the  Commerce  Committees  Jurisdiction 
over  consumer  protection,  the  Banking  Com- 
mittee's Jurisdiction  over  federal  credit  pro- 
grams, for  additional  language  in  Rule  XXV, 
for  the  Banking  Committee  (e.g.,  consumer 
credit  regulation,  Employment  Act  of  194«, 
Export-Import  Bank,  Insurance,  and  secu- 
rities). 

Rules  Committee  hearings  continued  on 
S.  Res.  4.  Friday  afternoon,  January  7. 

BROOKE  ' 

Senator  Brooke  testified  concerning  th« 
proposed  consolidation  of  the  Select  Com- 
mittee on  Standards  and  Conduct  within  a 
Rules,  Administration  and  Standards  Com- 
mittee. He  advocated  Its  retention  on  the 
grounds  it  is  a  unique  Senate  committee, 
having  but  enforcement  work,  virtually  no 
legislative  resp>onsiblllties,  and  it  Is  non- 
partisan. Independent,  and  reports  directly 
to  tbe  full  Senate.  He  further  argued  the 
Senate  must  not  denigrate  the  functions  of 
tbe  Ethics  Conunlttee.  He  announced  be 
will  introduce  his  own  proposals  next  week 
which  wUl  caU  for:  retention  of  the  Select 
Committee,  a  limit  on  membership  to  one 
term,  a  mix  of  Junior  and  senior  Senators, 
a  dUquallflcation  of  members  when  a  con- 
flict of  Interest  occurs  or  is  apparent,  a 
strict  financial  disclosure  requirement  for 
Senators  and  Sextate  employees  who  earn 
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over  f30,000  per'yoiF.  uiirK  Akadsttd  oede 
of  Condtiet  to  1m  vncmbtafl  within  -90  days 
of  tbe  accept&iu:e  by  the  Senate  of  these 
propoeata.  -•. "  v  ' 


Senator  Abourezk  began  bis  testimony  In- 
dicating that  thiei-e  Is  much  in  the  f^rga- 
nla4tlon  propoMl  irttH  which  he  can  agree. 
Nevertheless,  he  said  he  saw  a  number  of 
deficMbclea  in  the  concept  of  consolidation 
and  reorganization  as  presented  in  8.  Res. 
4.  Be  suggested  that  consolidating  select 
and  special  committees  and  reducing  the 
number  of  subcommittee  auignments  might 
aererely  restrict  the  access  of  citizens  with 
particularized  interests,  such  as  small  busi- 
ness, hunger  and  nutrition  groups,  and  vet- 
erans groups,  to  the  legislative  branch,  and 
might  dampen  the  ability  of  each  Senator 
to  speak  as  an  individual  and  to  raise  Is- 
sues that  move  h*m  to  act.  He  argued  that 
orerlap  and  diversity  in  cozhmittees  are,  on 
the  whole,  essential  elements  In  providing  as 
much  access  as  possible  to  as  many  people 
as  possible. 

Senator  Abourezk  also  addressed  the  Rules 
Committee  concerning  Indian  Affairs  Juris- 
diction. Be  noted  that  he  had  changed  his 
viewpoint  recently  and  had  come  to  believe 
that  Senate  should  consolidate  all  Indian 
Affairs  questions  in  a  single  committee,  and 
that  it  should  be  a  separate  Indian  Affairs 
Committee.  He  requested,  at  the  least,  an 
ad  hoc  committee  to  enable  him  to  continue 
his  work  on  the  American  Indian  Policy  Re- 
view Commission  for  the  next  two  years,  and 
said  that  he  hoped  this  ad  hoc  committee 
would  be  made  permanent.  In  any  case,  he 
said,  Indian  Affairs  matters  should  be  drawn 
together  In  one  committee.  He  noted  that 
his  written  statement  suggested  putting  the 
Jurisdiction  in  the  Human  Resources  Com- 
mittee, but  that  the  various  Indian  groups 
had  asked  that  the  committee  of  Jurisdiction 
be  left  open  during  the  life  of  the  ad  hoc 
committee. 

MAOITDSOK,    STEVZNS,    Am>   WXICXZB 

Senator  Magnuson,  Chairman  of  the  Com- 
merce Committee,  and  his  Committee  col- 
leagues. Senators  Stevens  and  Weicker,  ex- 
pressed support  for  the  basic  principles  of 
committee  reorganization  but  stated  reser- 
vations about  specific  details.  All  expressed 
strong  support  for  the  consolidation  of  oceans 
Jurisdiction  in  a  standing  committee.  Sena- 
tor Magnxison  asked  that  "comprehensive 
Jurisdiction  over  oceans  programs,  and  oceans 
policy  in  general,  remain  with  the  Senate 
Commerce  Committee."  More  specifically. 
Senator  Magnuson's  statement  identified 
the  components  of  a  consolidated  oceans  Ju- 
risdiction. It  should  Include:  "the  Coast 
Guard,  marine  transportation,  marine  science 
and  technolo«?y.  oceans  and  atmosphere, 
deepwater  ports,  ocean  dumping,  coastal  zone 
management,  fisheries  management,  law  of 
the  sea,  deep  sea  mining,  oversight  over  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  ocean  policy  generally." 

Senator  Mafrnuson  endorred  the  Temporary 
Select  Committee's  proposal  "to  con<!olldate 
Jurisdiction  over  relence  and  technology  mat- 
ters, within  the  Commerce  Committee,"  and 
stressed  the  importance  of  that  Jurisdiction 
including  the  Office  of  Science  and  Technol- 
ogy Policy.  The  National  Science  Foundation, 
because  of  its  science  education  responsibili- 
ties he  said,  might  appropriately  be  retained 
by  the  Human  Resources  Committee. 

Senator  Magnufon's  statement  underscored 
the  importance  of  consolidating  transporta- 
tion matters  in  the  Commerce  Committee. 
"This  would  mark  the  first  time,"  he  said, 
"that  the  vital  transportation  issues  in  such 
areas  as  construction  and  maintenance  of 
inland  waterways  and  highways  and  urban 
mass  transit  could  be  considered  in  a  total 
transportation  context  rather  than  in  an  iso- 
lated way."  However,  during  a  colloquy  with 


Senator  WUllams,  Senator  Magnuson  stated 
that  it  might  be  reasonable  to  have  mass 
transit  matters  remain  with  the  committee 
responsible  for  urban  policy.  Senator  Stereoa 
■greed  with  that  proposal. 

On  two  procedural  issues  Senator  Magnu- 
aon  expressed  some  concern.  First  was  the 
limitation  on  subcommittee  chairmanships 
as  it  would  apply  to  the  Committee  on  Ap- 
propriations. "I  feel  that  this  change,"  he 
stated,  "should  be  recommended  by  the  Rules 
Committee  only  after  close  consultation  with 
the  chairman  of  that  Committee."  The  sec- 
ond issue  involved  the  multiple  referral  of 
legislation  by  the  party  leaders.  This  should 
be  clarified  "to  niake  sure  that  the  (Majority 
Leader]  can  do  this  on  his  own  initiative. 
There  Is  no  reason  why  he  should  consult 
with  the  Minority  Leader  with  respect  to  sUch 
referrals." 

Senator  Stevens  pointed  out  that  certain 
groups  in  our  society  have  identifiable  needs 
and  require  special  consideration.  These  In- 
clude the  elderly,  veterans,  and  civil  servants. 
Senator  Stevens  suggested  that  the  Rules 
Committee  consider  establishing  a  Commit- 
tee on  Veterans,  Civil  Service,  and  Aging. 
Such  a  committee  with  expert  staff  could 
best  serve  the  needs  of  these  citizens.  Sen- 
ator Stevens  stated  his  approval  of  merging 
post  office  matters  with  another  panel. 

JOHNSTOK 

Senator  Johnston  primarily  discussed  four 
aspects  of  S.  Res.  4.  First,  he  strongly  rec- 
ommended that  the  reorganization  resolution 
be  more  precise  and  clear  In  stating  the 
transfer  and  seniority  rights  of  Senators  'who 
transfer  from  one  committee  to  another  along 
with  the  Jurisdiction  of  a  committee  or  sub- 
committee that  they  chair.  And,  similarly, 
he  pointed  out  the  seniority  rights  of  Sen- 
ators who  remain  on  "parent"  committees 
are  not  precisely  stated  in  S.  Res.  4.  Commit- 
tee members  replied  with  the  question 
whether  such  assurances  properly  can  be  a 
part  of  S.  Res.  4  or  are  more  appropriately 
left  to  the  party  conferences. 

Second,  Senator  Johnston  favored  retain- 
ing responsibility  for  territorial  affairs  in 
what  will  become  the  Committee  on  Energy 
and  Natural  Resources,  instead  of  transfer- 
ring that  Jurisdiction  to  the  Committee  on 
Oovemmental  Affairs.  Third,  he  said.  Juris- 
diction over  the  land  and  water  conserva- 
tion fund  should  be  in  the  Energy  Commit- 
tee rather  than  In  the  Committee  on  En- 
vironment and  Public  Works  as  proposed  tn 
S.  Res.  4.  Finally,  Senator  Johnston  recom- 
mended the  Committee  on  Appropriations  be 
exempted  from  the  two-subcommittee  as- 
signment limitation  because  it  needs  13  sub- 
committees to  parallel  the  organizational 
structure  of  its  House  counterpart. 

KABKEU. 

Senator  Haskell  applauded  the  members  of 
the  Select  Committee  "...  for  their  tireless 
work  on  a  very  difficult  and  thankless  task.  I 
know  that  the  members  of  the  Conunittee 
on  Committees  have  had  to  make  many  dif- 
ficult political  decisions,  bear  the  wrath  of 
many  ttireatened  constituencies  and  in  some 
cases  make  personal  sacrifices  In  the  interest 
of  reform.  I  firmly  believe  we  need  to  reor- 
ganize the  Senate  committee  system." 

Senator  Haskell  made  one  recommendation 
for  change  in  S.  Res.  4.  He  suggested  that  the 
Select  Committee  on  Small  Business  be  made 
a  permanent  standing  committee  in  the 
"third"  committee  assignment  category  like 
that  of  the  Rules,  Administration,  and 
Standards  Committee.  On  this  point  he 
stated,  "The  only  sensible  and  fair  way  to 
handle  tbe  small  business  Ifsue  is  to  leave 
small  business  as  a  separate  committee.  I  am 
offering  an  amendment  to  S.  Res.  4  to  that 
effect.  I  am  Joined  by  Senators  Laxalt  and 
Mclntyre." 

In  the  question  period.  Senator  Haskell 
said  he  could  agree  with  the  Select  Commit- 


tee that  the  Joint  economic  Committee,  the 
Select  Committee  on  Nutrition  and  Human 
Needs,  and  the  Special  Committee  on  Aging 
not  be  retained  In  their  present  form  as  sepa^ 
rate  committees. 

M'OOVCRN 

Senator  McOovem  strongly  opposed  the 
provision  of  S.  Res.  4  that  would  consolidate 
into  the  Agriculture  Committee  the  Select 
Committee  on  Nutrition  and  Human  Needs, 
of  which  he  is  chairman.  He  said  that  the 
Agriculture  Committee  would  be  Incapable 
of  doing  the  work  of  the  Nutrition  Commit- 
tee which  is  composed  of  a  membership  40 
percent  of  whom  come  from  the  Agriculture 
Committee^  40  percent  from  the  Labor  and 
Public  Welfare  Committee,  and  the  re-- 
mainder  from  the  Senate  at  large. 

Senator  McOovern  also  opposed  the  recom- 
mendations of  S.  Ras.  4  regarding  the  Com- 
mittee on  Foreign  Relations.  "If  this  reorga- 
nization goes  through,"  Senator  McOovern 
said,  "I  would  resign  from  the  Foreign  Rela- 
tions Committee,"  because  its  Jurisdiction 
would  be  reduced.  About  the  only  responsi- 
bility left  for  tbe  Foreign  Relations  Conunit- 
tee. Senator  McOovern  said,  would  be  the 
Office  of  Protocol  in  the  Department  of  State. 
(S.  Res.  4  would  transfer  authorizing  Juris- 
diction for  international  financial  and 
monetary  organizations  to  the  Committee  on 
Banking  and  establish  a  new  comprehensive 
policy  oversight  responsibility  for  Interna- 
tional economic  policy  in  Banking.) 

Overall,    Senator    McOovern    argued    that 
S.  Res.  4  was  based  on  a  theory  of  "adminis- 
trative" efficiency  that  is  inappropriate  to  a 
political  Institution  like  the  Senate. 
oouc 

Senator  Dole  requested  "a  temporary  ex- 
tension of  the  Nutrition  Committee,"  of 
which  he  is  ranking  minority  member.  Term- 
ing the  committee  "a  unique  and  valuable 
forum,"  Senator  Dole  cited  its  national  lead- 
ership In  promoting  preventive  health  care 
and  its  investigations  in  such  areas  of  himian 
needs  as  the  problems  of  handicapped  con- 
sumers. The  Nutrition  Committee's  "investi- 
gations must  continue  in  the  GSth  Congress 
and  no  other  committee  is  as  capable  of 
bringing  to  bear  the  expertise,  dedication  and 
perspective  which  is  needed,"  Senator  Dole 
said.  He  did  not  comment  on  other  aspects 
of  S.  Res.  4. 

CoMMrrrEE  Reorcanization  TziXGaAPH, 

ISSITE    7 

Janvctry  10.  1877. 
Rules     Committee     hearings     continued 
January  10,  with  Senator  Frank  Chtirch  as 
tbe  first  witness. 

CKVBCH 

After  expressing  approval  for  "the  general 
effort  to  consolidate  and  streamline  the  Sen- 
ate," Senator  Frank  Church  vigorously  op- 
posed three  aspects  of  S.  Res.  4:  transferring 
Jurisdiction  from  the  Foreign  Relations  Com- 
mittee, shifting  Irrigation  and  reclamation 
from  the  Interior  Committee,  and  consoli- 
dating, the  activities  of  the  l^ecial  Commit- 
tee on  Aging. 

Senator  Church  began  by  saying  that  If 
the  provisions  of  S.  Res.  4  concerning  For- 
eign Relations  were  adopted,  he  would  "seri- 
ously recommend"  that  the  Senate  "Just 
abolish  the  Foreign  Relations  Committee 
completely."  Listing  14  "amputations"  in 
that  committee  proposed  by  S.  Res.  4,  the 
second-ranking  Democrat  on  Foreign  Rela- 
tions said  they  would  "compromise  the  abil- 
ity of  the  Foreign  Relation  Conunittee  to 
do  Its  work."  Specifically,  Senator  Church 
objected  to  transfer  of  Jurisdiction  over  In- 
ternational financial  and  nionetary  Institu- 
tions and  foreign  trade  promotion  to  tbe 
Banking  Committee.  This  Jurisdiction  "has 
nothing  to  do  with  commercial  bankii."  he 
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■aid,  addlf^e  ^^^  ^^^  Instltutiona  concerned 
stem  from  International  agreements  and 
treaties.  The  "mtdtUateral  assistance"  pro- 
vided by  the  World  Bank,  the  I  ^emational 
Monetary  Fund,  and  related  organizations  Is 
an  "Integral  part  of  the  foreign  economic 
policy  of  the  United  States,"  Senator  Church 
said. 

The  Senator  from  Idaho  also  took  Issue 
wtth  fixing  study  responsibility  for  compre- 
hensive policy  oversight  over  foreign  eco- 
nomic policy  In  the  Banking  Committee. 
This  move,  he  said,  would  "cut  its  (Foreign 
Relations')  power  effectively  In  half."  He 
pointed  out  the  central  importance  of  eco- 
nomic policies  In  contemporary  international 
relations,  noting  the  serious  Impaot  of  the 
rise  m  oil  prices  throughout  the  world.  To 
remove  Jurisdiction  over  International  eco- 
nomic matters  from  Foreign  Relations,  Sen- 
ator Church  said.  Is  to  "cut  off  one  leg  and 
leave  us  balancing  on  the  other." 

Senator  Church  also  cited  several  other 
changes  In  Jtirlsdlction  that  the  Foreign  Re- 
lations Committee  staff  had  Identified  as  af- 
fecting their  committee:  placing  responsi- 
bility for  oceans  In  the  Committee  on  Com- 
merce, Science,  and  Transportation;  placing 
food,  nutrition,  and  hunger  in  the  United 
States  and  abroad  In  the  Committee  on  Ag- 
riculture and  Small  Business;  placing  rela- 
tions with  international  organizations  in  the 
Committee  on  Oovemmental  Affairs;  placing 
reciprocal  trade  a^eements  in  the  Finance 
Committee;  placincr  all  government  informa- 
tion In  tbe  CcMnmittee  on  Oovemmental  Af- 
fairs; and  stating  Joint  Jurisdiction  over 
foreign  military  sales  to  the  Committees  on 
Armed  Services  and  ForoUm  Relations.  These 
chanRes  would  "compromise  the  abUi*7  of 
the  Foreign  Relations  Conunittee  to  do  Its 
work,"  Senator  Church  said. 

In  addition.  Senator  Church  contended 
that  S.  Res.  4  would  further  fragment  Juris- 
diction over  foreign  policy  rather  than  con- 
solidating It.  He  also  said  that  the  Foreign 
Relations  Committee  had  not  been  over- 
worked and  that  hence  there  was  no  need  to 
reduce  Its  Jurisdiction. 

On  the  issues  of  Irrigation  and  reclama- 
tion. Senator  Church  pointed  to  the  "Im- 
practicaUty"  of  shifting  that  Jurisdiction 
from  the  present  Interior  Committee  to  the 
new  Committee  on  Agriculture  and  Small 
Business.  He  added  that  trying  to  separate 
hydroelectric  power,  which  is  In  the  Jiu-lsdic- 
tlon  of  the  new  Energy  Committee,  from 
Irrigation  and  reclamation.  Is  "like  separat- 
ing Siamese  twins." 

Senator  Schn^ltt  also  commented  on  his 
support  of  the  Select  Committee's  proposal 
for  sequential  or  Joint  referrals  and  for  the 
creation  of  temporary  ad  hoc  committees.  "I 
believe  that  the  problem  (or  Jurisdictional 
confiicts)  win  be  resolved  If  nroposed  legis- 
lation Is  referred  sequentially  to  the  two 
committees  In  question,  with  Instructions 
for  the  first  to  report  to  the  second  by  a 
time  certain."  On  ad  hoc  committees  Sena- 
tor Schmltt  said,  "I  supoort  the  Select  Com- 
mittee's proposal  for  establishing  ad  hoc 
committees  to  consider  prooosed  legislation 
falling  within  the  Jiu-isdlction  of  two  or  more 
committees  provided  this  device  Is  used  spar. 
Ingly." 

BOIXINO 

Representative  Richard  Boiling  testified 
in  his  capacity  as  Chairman  of  the  Joint 
Economic  Committee.  He  stated  that  It 
would  be  inappropriate  for  him,  as  a  mem- 
ber of  the  House,  to  comment  on  other  Select 
Committee  recommendations  affecting  in- 
ternal Senate  reorganization.  The  JEC  Rep- 
resentative Boiling  noted.  Is  In  a  different 
category  from  other  Joint  committees  and 
Is  a  valuable  and  important  panel.  In  one 
respect,  he  said,  it  can  be  viewed  as  a  coun- 
tervailing Intellectual  power  to  the  Admin- 
istration's view  on  the  economy,  permitting 


the  development  of  an  Independent  congres- 
sional view  on  the  economy. 

Representative  Boiling  pointed  out  that: 
the  JEC  has  no  legUlatlve  JturladloUon;  It 
provides  useful  Information  to  House  leaders 
and  committees;  It  is  the  opposite  number 
of  the  Council  on  Economic  Advisers;  and 
it  brings  together  tbe  views  of  outside  groups 
such  as  labor,  business,  and  agriculture.  Aa 
the  nation  faces  the  serious  problem  of 
providing  full  employment  with  minimum 
inflation,  'je  said.  Congress  needs  a  panel 
that  can  provide  the  legislative  branch  with 
a  broad  view  of  the  U.8.  and  world  econo- 
mies and  the  interactions  between  the  two. 

Representative  Boiling  said  he  believes  it 
unwise  to  merge  certain  JEC  functions  with 
the  Budget  Committee  as  the  Stevenson 
Committee  recommends.  In  his  Judgnunt, 
that  represents  a  "nearly  total  misunder- 
standing" of  the  two  committee's  fuiustions. 
Tbe  Budget  Committee  deals  with  the  federal 
budget  and  government  spending.  It  con- 
siders specific  programs,  the  priorities  among 
them,  and  oversight  of  essentially  mlcroec- 
onomic  matters.  The  JEC  considers  essen- 
tially macroeconomlc  matters.  If  the  two 
came  together.  Boiling  said,  then  neither 
function  would  be  done  well.  Boiling  ob- 
served that  he  initially  served  on  the  House 
Budget  Committee  as  well  as  the  JEC.  He  vol- 
untarily left  the  Budget  Committee  beca\ise 
the  functions  between  the  two  panels  were 
so  utterly  different. 

On  the  matter  of  disbanding  the  Joint 
Committee  on  Atomic  Energy,  Boiling  ex- 
pressed concern  about  military  versus  civil- 
ian control  of  atomic  energy.  What  happened 
In  the  House  on  the  JCAE,  he  said,  was  a  re- 
sult of  an  almost  extreme  effort  by  some  to 
limit  nuclear  power  development.  The  Sen- 
ate could  take  a  contrary  position.  Boiling 
noted,  and  compromises  on  atomic  energy 
could  still  be  worked  out  in  conference  com- 
mittees. 

KELSON   H.   CBVIXSBANK,  FRXSmENT,   MATIOKAL 
COUNCn.  OF  SENIOB  CTTIZENS 

Mr.  Nelson  K.  Crulkshank,  President  of  the 
National  Council  of  Senior  Citizens,  expressed 
deep  concern  with  the  reorganization's  pro- 
posal to  consolidate  the  Senate  Special  Com- 
mittee on  AglJig  within  the  Human  Resources 
Committee.  He  strongly  recommended  that 
the  Special  Committee  on  Aging  be  contin- 
ued. He  concluded  his  remarks  by  stating : 

"We  cannot  believe  that  the  proposed  elim- 
ination or  the  absorption  of  the  Senate  Com- 
mittee on  Aging  into  a  generic  welfare  style 
committee  means  that  the  United  States  no 
longer  considers  the  needs  of  the  elderly  a 
priority  concern.  I  must  say  In  all  candor, 
however,  that  it  would  be  difficult  to  con- 
vince many  senior  citizens  that  this  was  not 
the  case." 

OOMCNia 

A  member  of  the  Temporary  Select  Com- 
mittee, Senator  Domenici  praised  the  work 
of  that  panel  and  strongly  urged  action  on 
conunltte  reorganization.  No  time  is  a  good 
time  to  reorganize,  he  said.  Excuses  can  be 
made  every  year  to  delay  action  on  change. 
He  recommended  that  the  Rules  Committee 
put  together  the  "loose  ends"  and  let  the 
Senate  work  Its  will  on  committee  reorga- 
nization. A  perfect  plan  that  pleases  everyone 
simply  cannot  be  developed  by  the  Rules 
Committee.  He  underscored  that  the  House 
and  Senate  are  dissimilar  institutions  and 
that  adoption  of  S.  Res.  4  would  Increase  the 
effectiveness  of  the  Senate. 

Senator  Domenici  pointed  to  several  areas 
that  require  additional  emphasis  or  further 
attention.  He  strongly  endorsed  the  provision 
of  S.  Res.  4. 

With  regard  to  the  Aging  Committee,  of 
which  he  is  chairman.  Senator  Church  said 
that  If  none  of  the  committees  scheduled 
for  consolidation  under  8.  Res.  4  is  exempted. 


he  win  not  oppose  consolidation.  However, 
If  some  are  exempted,  he  continued,  a  good 
case  can  be  made  for  retaining  the  Aging 
Committee.  He  noted  that  the  Committee 
carries  on  "comprehensive  oversight  of  all 
the  problems  that  affect  older  people  "  He 
said  that  that  responsibility  would  be  frag- 
mented under  S.  Res.  4,  adding  that  the  Aging 
Ck>mmittee's  constituency  "ought  to  have  a 
home." 

Senator  Church  also  praised  the  work  of 
the  Commission  on  the  Operation  of  the  Sen- 
ate. He  noted  thetr  conclusion  that  inade- 
quate information  and  an  oversight,  rather 
than  assignments  or  the  number  of  commit- 
tees, are  the  major  problems  of  the  Senate. 

In  response  to  questions  from  membera 
of  the  Rules  Committee.  Senator  Church 
expressed  his  view  that  an  Investigative  com- 
mittee on  problems  of  aging  is  necessary  be- 
cause the  authorizing  committees  are  too 
busy  to  carry  on  oversight.  He  said  he  fa- 
vored consolidating  the  Select  Committee  on 
Small  Business  and  the  Select  Committee  on 
Nutrition  and  Human  Needs  in  the  new  Com- 
mittee on  Agric\ilt\ire  and  Small  Business 
provided  that  committee  could  do  their  wcwk 
adequately.  Asked  about  the  Joint  Economic 
Committee,  he  said  he  was  "not  competent" 
to  judge  the  desirability  of  keeping  it  as 
he  has  not  served  as  a  member.  Of  tbe  Select 
Committee  on  Intelligence,  whose  predeces- 
sor Investigative  committee  he  chaired.  Sen- 
ator Church  said  It  should  be  continued  be- 
yond the  two  years  of  life  provided  It  in 
8.  Res.  4  because  of  the  continuing  problem 
of  abuses  in  the  intelligence  community. 

In  concluding  his  testimony.  Senator 
Church  declared  that  "there  is  reform  and 
deform,"  and  said  that  approval  of  S.  Res. 
4  recommendations  affecting  the  Foreign  Re- 
lations Committee  would  mean  "handicap- 
ping if  not  mortally  wounding  the  Foreign 
Relations  Committee  in  the  exercise  of  its 
responsibilities."  He  said:  "The  life  and  fu- 
ture of  the  Foreign  Relations  depends  on 
the  even-handedness  of  Senators." 

In  a  prepared  statement  about  the  Special 
Committee  on  Aging  prepared  for  the  Rules 
Committee,  Senator  Church  urged  keeping 
the  Aging  Committee  for  the  following  rea- 
sons: 

"the  Special  Committee  on  Aging  has  es- 
tablished a  record  of  excellence  which  has 
complemented  the  work  of  the  standing  com- 
mittees; 

"it  has  provided  the  factual  underpinnings 
for  vital  legislation; 

"it  has  inspired  the  House  of  Representa- 
tives to  copy  its  example; 

"the  non-legislative  nature  of  the  Special 
Committee  is  necessary  to  provide  compre- 
hensive oversight  and  to  combat  the  frac- 
tionallzed  view  of  elderly  concerns  which 
existed  In  the  Senate  prior  to  its  establish- 
ment and  would  occur  again  under  the  re- 
organization proposal; 

"the  Special  Committee  on  Aging  is  unique 
among  the  threatened  Senate  units  by  virtue 
of  its  non -legislative  character  combined 
with  a  readily  identifiable  constituency  suf- 
fering  from  severely   unmet  needs." 

Congressman  Claude  Pepper  of  Florida, 
Chairman  of  the  House  Select  Committee 
on  Aging,  appeared  Jointly  with  Senator 
Chvu-ch  before  the  Rules  Committee  on  the 
question  of  the  consolidation  of  the  Senate 
Special  Committee  on  Aging  in  the  Human 
Resources  Conunittee.  Congreasman  Pepper 
strongly  urged  the  Senate  to  continue  the 
Aging  Committee  in  its  present  form. 
scHMtrr 

Senator  Harrison  H.  Schmltt,  the  newly 
elected  Senator  from  New  Mexico,  testified 
in  strong  support  of  S.  Res.  4.  In  his  opening 
remarks  he  stated,  "I  wish  to  compliment 
Senator  Stevenson,  former  Senator  Brock  and 
the  members  of  the  Select  Committee  for 
their  outstanding  efforts  in  the  face  of  many 
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tlMtr'mncna  rec^pigiiniitM^itt  M  set  lor^^ 
la  the  select  QpmaH%i»t^  xifort."  . 

Senator  BcIualtt'a'prijD^lpai  ittcoiomexxda- 
tlon  to  streogthen.  the  reorgahizat'lbn  plan 
la  Sot  further  conaolldatlbn  of  ^ctence  and 
technology  jurisdiction  In  ttie  Commerce, 
Science,  and  Ttaneportatlon  Committee.  In 
particular  be  recommended,  ".  .  .  that  leg- 
islative responsibility  for  biomedical,  earth 
resources,  oceanic  and  meteorological  re- 
search and  very  basic  research  In  general, 
be  Included  under  the  Cgmmlttee  on  Com- 
merce. Science,  and  Transportation." 

In  supporting  the  recommendations  of  the 
Select  Committee,  Senator  Schmltt  urged  the 
Senate  to  pursue  more  efficient  management 
proce<l\ir«fl  and  he  felt  that  the  S,  Res.  4 
would  help  to  achieve  that  objective.  On 
this  point  he  said,  "During  my  astronaut 
days,  we  actually  did  much  of  what,  in  terms 
of  management,  has  been  proposed  by  the 
Select  Conunlttee.  We  were  dependent  on 
clearly  defined  jurisdictions  between  mis- 
sions and  within  mission  planning  and  engi- 
neering responsibilities.  We  were  also  re-  • 
quired  to  maintain  in  efficient  and  visible 
scheduling  operation  So  that  everyone  could 
be  where  he  needed  to  be  at  a  given  time,  and 
all  the  essential  work  of  the  group  would  be 
accomplished  according  to  the  master  sched- 
ule, exempting  the  "Rules  Committee  from 
the  limitation  to  two  standing  committee  as- 
signments." He  further  noted  that  assigning 
the  ethics  responsibility  to  the  Rules  Com- 
mittee would  enhance  that  duty  and  give  it 
vlslbUlty  within  a  prestigious  committee.  "I 
suggest  that  you  consider  a  special  subcom- 
mittee on  ethics,  with  a  nonpartisan  mem- 
bership," he  said. 

Senator  Domenlcl  highlighted  the  Impor- 
tant role  of  the  Aging  Committee  and  recom- 
mended that  an  ad  hoc  overslRbt  panel  on 
aglr'g  be  retained  In  the  Senate.  "I  would 
suegest  the  creation  of  an  ad  hoc  committee, 
with  a  relatively  small  membership,  with  a 
direct  and  exoUclt  overslRht  function  In  the 
area  of  policies  affecting  the  elderly  citizens 
of  this  nation." 

On  the  matter  of  Indian  affairs.  Senator 
Domenlcl  submitted  two  communications  to 
the  Rules  Committee.  Re  urged  that  the 
Rules  Committee  "seriously  and  earnestly 
consider  the  leRltimate  arguments  for  con- 
solidation of  In'ilan  afTairs  luris'^lction  In  a 
standing  committee  as  outlined  In  the  com- 
munications I  have  submitted." 

While  8.  Res.  4  recommends  the  mereer  of 
the  duties  of  the  Joint  Committee  on  Atomic 
Ener(?v,  Senator  Domenlcl  urKed  "that  due 
consideration  be  given  to  the  asslirnment  of 
some  lesser  known,  but  nevertheless  vital 
responslbuitles  of  the  Joint  Committee."  Sen- 
ator Domenlcl  pointed  to  aporoval  of  Inter- 
national asreements  for  coooeration  cover- 
ing mutual  defense  or  peaceful  uses  of  nu- 
clear enerity  and  maintenance  of  security 
facilities  of  the  JCAE  as  examples.  He  fur- 
ther underscored  the  perplexing  problem  of 
seoaratln?  mllitarv  and  drmestlc  a«nects  of 
atoirlc  energv  between  tbe  Armed  Servlci^ 
and  Energy  and  Natural  Resources  Commit- 
tees. 

Senator  Domenlcl  also  exnressed  concern 
that  "too  much  of  the  current  lurlsdlctlon 
may  be  taken  from  the  Public  Works  Com- 
mittee when  it  becomes  the  Committee  on 
Environment  and  Public  Works."  He  spe- 
clflcally  cited  economic  develooment  pro- 
grams, and  ureed  their  retention  in  the  Pub- 
lic Works  panel.  Senator  Domenlcl  further 
stated  his  belief  that  the  Temoorary  Select 
Committee  was  correct  "in  Its  initial  deter- 
mination that  a  foi<r-year  exemotlon  [from 
present  as«lgnment  limitations— for  the  84th 
and  esth  ConeressI  was  lustlfled  and.  Indeed 
renulred"  for  Budget  Committee  members'. 
Without  such  an  exemntion,  the  result 
"would  be  the  forced  departure  of  a  substan- 
tial number  of  the  present  members  of  the 
Budget  Committee." 
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Rulea  Commlttea  hearings  continued  on 
the  afternoon  of  Jan.  10.  with  Senator  Boi- 
lings as  the  first  witness. 

BOLUX08 

Streeelng  the  need  for  continuation  of  the 
National  Ocean  Policy  Study  which  he  chairs. 
Senator  Holllngs  outlined  some  of  the  Im- 
portant contributions  of  the  Study  toward 
the  development  of  a  rational  ocean  policy 
for  the  United  States.  Examples  cited  in- 
cluded the  Coastal  Zone  Idanagement  Act 
Amendments  of  1976  and  the  two  volume 
Coastal  Effects  report  which  was  prepared 
by  the  Office  of  Technology  Assessment  at 
the  request  of  the  National  Oceans  Policy 
Study. 

Senator  Boilings  expressed  a  chief  con- 
cern that  the  proposals  of  the  Select  Com- 
mittee would  distribute  jurisdiction  in  the 
field  of  ocean  policy  among  4  committees.  He 
urged  the  Rules  Committee  to  consolidate 
jurisdiction  In  ocean  matters  in  the  Na- 
tional Ocean  Policy  Study  group  of  the 
Commerce  Committee,  and  submitted  a  pre- 
pared statement  on  this  recommendation. 

Senator  Holllngs  also  said  the  Committee 
on  Post  Office  and  Civil  Service  should  be  re- 
tained, in  light  of  the  widespread  concern 
about  problems  of  inefficiency  and  waste  in 
the  poertal  service. 

LAXaLT 

Senator  Laxalt  indicated  that  he  was  gen- 
erally In  favor  of  the  proposal  offered  by  the 
Select  Committee  to  Study  the  Senate  Com- 
mittee. At  the  same  time,  he  favored  reten- 
tion of  the  Select  Committee  on  Small  Busi- 
ness as  a  separate  committee.  Pointing  to 
the  scope  of  small  business  in  the  American 
economy,  and  the  many  problems  presently 
faced  by  people  In  small  business.  Senator 
Laxalt  said  now  was  a  time  to  strengthen  and 
increase  the  Importance  of  the  Small  Busi- 
ness Committee,  and  not  to  deemphasize  It 
by  "submerging"  It  In  the  Agriculture  Com- 
mittee. In  response  to  a  question  by  Senator 
Cannon,  Laxalt  stated  that.  If  the  Small 
Business  Committee  jurisdiction  must  be 
transferred,  It  should  be  transferred  to  the 
Finance  Committee  rather  than  Agriculture. 

In  addition.  Senator  Laxalt  favored  the 
retention  of  the  Veterans'  Affairs  Conunlttee 
as  a  separate  committee.  At  the  same  time, 
he  did  not  favor  retention  of  any  other  com- 
mittee whose  jurisdiction  would  be  trans- 
ferred under  the  committee  reorganization 
plan,  mentioning  in  particular  t>>e  Commit- 
tee on  Aeronautical  and  Space  Sciences,  on 
which  he  served,  and  the  Joint  Economic 
Committee. 

KIKOLE 

Senator  Rlegle  expressed  general  disfavor 
toward  the  conunlttee  reorganization  plan, 
stating  that  the  consolidation  of  power  as 
proposed  by  S.  Res.  4,  in  light  of  the  senior- 
ity system,  was  not  In  the  public  Interest. 
Moreover,  many  of  the  Select  Committees, 
in  his  view,  had  performed  valuable  func- 
tions and  their  consolidation  with  major 
standing  committees  might  prove  to  be 
harmful  to  the  Interests  they  were  serving. 

In  place  of  the  reorganization  plan.  Senator 
Rie?le  favored  the  establishment  of  a  con- 
solidated Ener^  Committee  as  a  test  case, 
postponing  further  changes  in  the  present 
committee  structure  for  about  six  months. 

Oenulne  reform,  he  suggested,  did  not  lie 
In  concentrating  more  power  In  fewer  hands, 
but  In  the  elimination  of  the  seniority  sys- 
tem, more  Senate  ♦  •  •  and  rotation  in  com- 
mittee asol^nments. 

In  a  colloquy  with  Senator  Cannon.  Rlegle 
added  that  he  sneclflcally  opposed  the 
merger  between  Small  Business  and  Agri- 
culture and  thought  that  a  more  logical 
consolidation  would  be  Small  Business  with 
the  Finance  Committee. 
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Suggesting  that  the  Senate  might  be  "put- 
ting the  cart  before  the  horse"  Senator  Stone 
thought  that  the  Senate  should  not  attempt 
any  conunlttee  reorganization  until  the  new 
Carter  administration  had  reorganized  the 
executive  branch.  By  proceeding  now  to  re- 
.  organize,  the  Senate  would  simply  be  re- 
organizing a  second  time.  Reorganization  of 
the  Senate,  he  said,  should  parallel  that  of 
the  administration.  At  the  same  time,  he 
would  make  an  exception  in  the  case  of  en- 
ergy and  urged  the  Rules  Committee  to  pro- 
ceed with  jurisdictional  consolidation  In  this 
area. 

Senator  Stone  also  opposed  consolidation 
of  the  Veterans'  Affairs  Committee  with  Hu- 
man Resources.  If  Its  jurisdiction  is  to  be 
transferred,  he  stated.  It  would  be  more  ra- 
tional to  transfer  it  to  Armed  Services  rather 
than  Human  Resources. 

MATSVNAOA 

Summarizing  his  prepared  statement.  Sen- 
ator Matsunaga  expressed  the  view  that,  al- 
though he  generally  favored  the  reorganiza- 
tion plan,  both  the  Veterans'  Affairs  and 
Aging  committees  should  be  retained  as  sep- 
arate committees.  In  response  to  a  question 
by  Senator  Cannon,  he  Indicated  that  Small 
Business  should  probably  also  be  kept  as  a 
separate  committee. 

Pointing  to  his  past  service  as  Chairman 
of  the  Subcommittee  on  Federal,  State  and 
Community  Services  of  the  Bouse  Select 
Committee  on  Aging,  Senator  Matsu- 
naga told  the  members  of  the  Rules  Com- 
mittee that  an  exclusive  and  separate  aging 
committee  is  essential  In  order  to  focus  on 
the  many  problems  of  the  aged.  Likewise,  he 
said,  the  Senate  must  continue  to  play  a 
leadlcg  role  In  protecting  the  benefit  pro- 
grams of  the  veterans.  To  reach  this  end.  It 
must  keep  the  Veterans'  Affairs  Committee 
as  a  separate  entity. 

MARIO    KKAJA,    AKEBICAIT    LEGION 

Speaking  for  the  members  of  the  American 
Legion,  Mr.  Rraja  stated  that  he  opposed  the 
con'olldatlon  of  the  Veterans'  Affairs  Com- 
mittee, especially  with  the  Committee  on 
Buman  Resources.  Only  by  centralizing  the 
jurisdiction  affectiner  veterans,  he  said,  can 
their  many  and  varied  problems  be  ade- 
quately met.  In  addition,  veterans  have  tra- 
ditionslly  opooe»d  being  consolidated  with 
the  umbrella  of  Federal  welfare  proerams. 
Indicating  that  the  Executive  Committee  did 
not  consider  the  alternative  of  merging  Vet- 
erans' Affairs  with  the  Committee  on  Armed 
Services,  Mr.  Kraja  stated  that  the  Ameri- 
can Letrion  would  probably  prefer  a  merger 
with  Armed  Services  rather  than  Ruman 
Resources. 

In  his  prepared  statement,  Mr.  Erala  also 
favored  retention  of  the  Senate  Judiciary 
Subcommittee  on  Internal  Security,  reten- 
tion by  Armed  Services  x>t  complete  juris- 
diction over  the  Panama  Canal,  and  reten- 
tion of  the  Conunlttee  on  Poet  Office  and 
Civil  Service. 

DOKALO    SCHWAB,    VFW 

Mr.  Schwab,  Director  of  the  National  Leg- 
I'latlve  Service  of  the  Veterans  of  Foreign 
Wars,  ur(!ed  the  Rules  Committee  to  retain 
the  Veterans'  Affairs  Committee  as  a  central 
focal  point  for  the  consideration  of  the  many 
problems  '  associated  with  veterans.  Mr. 
Schwab  also  indicated  that  the  Interests  of 
veterans  would  be  neglected  In  a  social  wel- 
fare-oriented committee  and  a  housing  com- 
mittee. The  sheer  magnitude  of  the  Veterans 
Administration  and  the  great  number  of 
American  veterans,  required  a  separate  com- 
mittee in  the  Senate  to  handle  veterans' 
affairs. 

8RT7CE    TOWNSEiro,     NATIONAL    TRIBAL 
CHAIRMEN'S     ASSOCIATION 

Speaking  for  the  chairmen,  presidents,  gov- 
ernors and  chiefs  the  federally  recognized 
Indian  tribes  of  the  United  States  and  the 
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-  Alaskan    native   regional    corporations,    Mr. 

V  Townsend   urged   the   Rules   Committee    to 

establish  a  separate  Committee  for  Indian 

Affairs.  At  the  very  least,  the  National  Tribal 

Chairmen's  Association  favors  the  consollda- 

.:,tlon  of  jurisdiction  of  Indian  affairs  in  a 

^.-single  Senate  Committee.  Furthermore,  the 

..■Association  feels  that  Senators  assigned  to 

positions    of    authority    In    Indian    Affairs 

should  be   "ones  who  are  sensitive  to  the 

needs  of  Indian  People." 

Committee  Reobcanization  Telegraph, 
Issue  0 

January  12, 1977. 
Rules     Committee     hearings     continued 
throughout  January  11.  Pour  Senators  and 
a  number  of  public  witnesses  appeared. 
muskiz 

The  committee  system,  said  Senator  Mue- 
kle,  is  In  need  of  overhaul.  By  way  of  gen- 
eral observation,  he  suggested  that  the  Rules 
Committee  should  build  reform  on  the  fol- 
lowing foundations:  (1)  the  workload  of 
committees  that  are  already  overburdened 
should  not  be  Increased;  (2)  careful  atten- 
tion should  be  paid  to  the  need  for  bal- 
ence  In  newly  created  committees;  (3)  the 
committees  with  legislative  responsibility 
should  also  have  oversight  responsibility. 
(He  said  S.  Res.  4  does  not  conform  to  those 
principles  in  certain  cases) ;  (4)  the  ar- 
bitrary limitation  on  the  number  of  sub- 
committees allowed  should  be  closely  ex- 
amined; (6)  other  factors  besides  the  prolif- 
eration of  conunlttees  and  subcommittees 
should  be  examined  with  regard  to  the 
strain  placed  on  Senators'  schedules  (The 
Increase  In  roll  call  votes,  for  example,  has 
resulted  In  an  Inefficient  Mse  of  committee 
meeting  time);  (6)  the  recommendations 
of  the  Hughes  Commission  on  the  Opera- 
tion of  the  Senate  as  they  related  to  the 
committee  system. 

Senator  Muskle  also  offered  a  number  of 
specific  recommendations  concerning  the 
three  committees  on  which  ho  serves.  Since 
the  Budget  Committee  and  the  Joint  Eco- 
nomic Committee  already  share  a  substan- 
tial amount  of  jurisdiction,  it  would  be  ap- 
propriate to  transfer  most  of  the  JEC's 
jurisdiction  to  the  Budget  Committee  if  the 
Joint  Economic  Committee  is  not  retained. 
Senator  Muskle  also  said  the  Rules  Commit- 
tee should  give  to  the  Budget  Committee 
jurisdiction  to  consider  laws  under  which 
the  President's  budget  is  formulated.  This 
jiu-isdlction  presently  resides  in  the  Com- 
mittee on  Oovernment  Operations.  If  juris- 
diction over  budget  and  accounting  meas- 
ures other  than  appropriations  and  account- 
ing measures  were  consolidated  in  the  Budget 
Committee,  he  said,  the  work  of  the  com- 
mittee would  be  less  "seasonal."  Speaking 
as  a  member  of  both  the  Budget  and  Gov- 
ernment Operations  Committee,  Senator 
Muskle  stated  that  It  was  an  oversight  that 
jurisdiction  over  budget  and  accounting 
matters  was  not  transferred  when  the  Budget 
Act  was  drafted.  This  oversight,  he  con- 
cluded, should  be  corrected.  Such  a  change 
would  equalize  workloads  and  further  en- 
hance congressional  control  of  the  budget. 

With  regard  to  the  Committee  on  Environ- 
ment and  Public  Works,  Senator  Muskle  said 
that  S.  Res.  4  did  not  take  account  of  the 
need  for  balance  concerning  the  Issues  of 
development,  on  the  one  hand,  and  the  Issues 
of  environment  on  the  other.  As  established 
under  the  reorganization  plan,  this  com- 
mittee would  be  dominated  by  Issues  dealing 
with  environmental  protection.  To  achieve 
a  greater  balance,  Muskle  suggested  that  the 
new  committee  should  be  assigned  Issues 
dealing  with  development,  and  environmen- 
tal Issues  that  are  basically  conservation  pro- 
grams should  be  returned  to  the  committees 
traditionally  assigned  those  Issues.  Specifi- 
cally, land  ahd  water  conservation  fund,  wild 


and  scenic  rivers,  and  the  Bureau  of  Outdoor 
Recreation  should  be  assigned  to  the  new 
Energy  Committee,  and  oceans,  weather,  at- 
mosphere, outer  continental  shelf  lands,  and 
fisheries  and  wildlife  should  be  assigned  to 
the  new  Commerce  Committee.  But  Eco- 
nomic Development,  Regional  Economic  De- 
velopment, land  use,  other  environmental 
regulatory  authority,  and  all  aspects  of  the 
pesticides  program  should  be  assigned  to  the 
new  Environment  Committee. 

Concerning  the  new  Governmental  Affairs 
Committee,  Sei^tor  Muskle  suggested  that 
jurisdiction  over  general  revenue  sharing 
should  be  transferred  to  this  committee  from 
the  Finance  Committee.  Furthermore,  the 
Governmental  Affairs  Committee  should  be 
flven  responsibility  for  overseclig  Senate 
oversight  activities. 

In  a  colloquy  with  members  of  the  Rules 
Committee,  Muskle  said  that  S.  Res.  4  did 
not,  in  his  view,  substantially  reduce  Juris- 
dictional fragmentation  as  it  presently 
exists,  and  felt  that  the  issue  of  jurisdiction 
could  be  rationalized  further.  At  the  same 
time,  he  expressed  general  support  for  the 
reorganization  plan,  even  If  his  recommenda- 
tions were  rejected.  He  also  added  that  over- 
sight authority  with  respect  to  pension  plans 
should  be  In  the  appropriate  legislative  com- 
mittees dealing  with  such,  and  not  in  the 
Budget  Committee.  Muskle  also  assured  Sen- 
ator Griffin  that  he  would  "promote"  the 
principle  of  adequate  minority  staffing  on 
the  committees  whenever  possible. 
stone 

Clarification  of  CRT's  Report:  The  CRT  re- 
port of  January  10  on  Senator  Stone's  testi- 
mony is  inaccurate.  CRT  reported  that  Sen- 
ator Stone  called  for  a  separate  Veterans' 
Affairs  Committee,  but  agreed  that  Armed 
Services  Committee  would  be  a  more  logical 
location  for  Jurisdiction  over  Veterans'  Af- 
fairs than  the  Committee  on  Human 
Resources. 

Senator  Stone,  however,  actually  suggested 
that  the  Armed  Services  Committee,  even 
though  a  more  logical  place  for  the  con- 
sideration of  veterans'  matters,  would  prove 
to  be  unsatisfactory  becatise  Armed  Services 
might  Ignore  the  vital  human  resource  areas 
of  veterans'  policy.  Therefore,  he  said,  the 
only  viable  solution  is  to  keep  veterans'  mat- 
ters in  a  separate  committee.  The  Staff  of 
the  Select  Committee  regrets  this  error. 

HUMPHREY 

Senator  Humphrey  expressed  concern 
that  every  member  understand  the  implica- 
tions of  the  committee  reorganization  recom- 
mendations. He  praised  the  Temporary  Select 
Committee,  and  stated  his  support  for  a 
number  of  its  recommendations.  These  in- 
clude a  limitation  on  committee  and  sub- 
committee assip'nments,  improvements  in 
scheduling  and  bill  referral,  and  the  general 
thrust  of  rationalizing  jurisdictions.  How- 
ever, Senator  Humphrey  questioned  par- 
ticular Jurisdictional  changes. 

Stressing  that  the  Senate  is  a  representa- 
tive institution.  Senator  Humphrey  noted 
that  committees  come  into  being  to  fill  an 
apparent  public  need.  And  before  a  commit- 
tee is  abolished,  its  opponents  must  demon- 
strate why  the  panel  is  no  longer  necessary. 
In  this  context,  he  expressed  strong  support 
for  the  Veterans'  Affairs,  Small  Business,  and 
Aging  Committees.  While  noting  that  t^e 
Nutrition  and  Human  Needs  Committee 
might  be  merged  with  another  panel,  he 
underscored  the  large  achievements  of  that 
panel,  e.g.,  bringing  nutritional  matters  to 
the  attention  of  the  medical  community. 

Senator  Humphrey  particularly  emphasized 
the  contributions  of  the  Joint  Economic 
Committee.  He  voiced  vigorous  opposition  "to 
abolish,  phase  out,  or  diminish"  the  Joint 
Economic  Committee.  He  said:  JEC  functions 
should  not  be  assigned  to  the  Budget  Com- 


mittee. That  Committee  Is  overbtirdened. 
While  economic  and  budget  policy  are  re- 
lated, they  are  not  Identical.  The  JEC  does 
too  much  work  to  shift  its  duties  to  another 
panel.  The  JEC  provides  the  long-range,  com- 
prehensive overview  of  economic  matters  that 
cut  across  committee  jurisdictions.  The  JEC's 
unique  contribution  would  be  diluted  If 
its  functions  were  placed  In  a  leglalaUve 
committee. 

Senator  Humphrey  cited  large  public  sup- 
port for  the  JEC.  Numerous  organizations 
support  its  continuation,  and  several  groups 
have  recommended  that  its  responsibilities 
be  expanded,  such  as  the  National  Advisory 
Committee  on  National  Growth.  The  JEC  pro- 
vides the  Senate  with  a  foresight  capability 
on  economic  matters  unmatched  by  any 
House  or  Senate  committee. 

With  respect  to  the  Senate  Foreign  Rela- 
tions Committee,  Senator  Humphrey  en- 
dorsed the  remarks  of  Senators  Case,  Spark- 
man,  and  Church  on  foreign  economic  legis- 
lation. Foreign  economic  matters  should  re- 
main with  the  Foreign  Relations  Committee 
and  not  be  transferred  to  the  Banking  Com- 
mittee. Moreover,  there  Is  no  reason  why 
there  should  be  joint  jurisdiction  between 
Armed  Services  and  Porelpn  Relations  on 
foreign  mUitary  sales.  Armed  Services  does 
not  currently  have  Jurisdiction  over  this  field, 
he  said,  but  does  exercise  oversight  of  mili- 
tary sales  as  they  affect  the  military  readiness 
of  the  U.S.  The  two  Committees  have 
harmonious  relations,  he  said,  and  have 
worked  out  amicably  any  problems  that  may 
have  arisen. 

Senator  Humphrey  stated  that  It  wasn't 
necessary  to  "reform  the  world,"  but  only  to 
make  Senate  procedures  a  little  better.  Re- 
form should  take  care  of  a  need,  not  some 
theory.  As  an  example,  he  cited  the  need 
for  some  consolidation  of  Jurisdiction  In  the 
energy  field.  He  also  favored  a  reduction  In 
the  number  of  subcommittees,  and  adequate 
staffing  for  the  minority  party.  He  expressed 
the  need  to  move  prudently  and  carefully  on 
commltt-e  reorganization. 

LONG 

Senator  Long  noted  that  reform  means 
change  for  the  better,  and  S.  Res.  4  ought  to 
be  examined  according  to  that  standard.  In 
that  context.  Senator  t.ong  expressed  opposi- 
tion to  the  Select  Committee's  recommenda- 
tion "that  each  standing  committee  exercise 
comprehensive  policy  oversight  (I.e.,  study 
and  review)  for  tax  expenditures  related  to 
subject  matters  within  Its  jurisdiction,  and 
submit  to  the  Senate  appropriate  reports  and 
recommendations."  Senator  Long  stated  that 
every  conunlttee  can  do  this  now,  but  8.  Res. 
4  would  formalize  It  in  the  rules.  The  result 
would  be  large  overlap  as  committee*  held 
hearings  on  tax  proposals  and  reported  their 
suggestions  to  the  Penance  Committee.  The 
Finance  Committee  already  hears  the  tax 
suggestions  of  the  Budget  Committee  and 
the  Joint  Economic  Committee.  With  addi- 
tional committees  Involved  in  this  field,  Is- 
suing reports  with  majority,  minority,  or  ad- 
ditional views,  the  work  of  the  Senate  on 
revenue  measures  would  be  Impeded.  More- 
over, It  would  likely  lead  to  requests  by  com- 
mittees for  additional  staff  who  would  be 
expert  In  the  tax  field.  If  the  Rules  Commit- 
tee chooses  to  recommend  this  course  of 
action  nonetheless,  then  Senator  Long  sug- 
gested that  each  committee  be  assigned 
responsibility  to  review  appropriations  as 
well. 

Senator  Long  also  expressed  concern  about 
the  limitation  of  two  subcommittees  per 
member  on  each  standing  committee.  This 
would  create  problems  for  the  Finance  Com- 
mittee. He  suggested  Instead  that  there  be  a 
limitation  on  the  number  of  meetings  sub- 
committees could  hold.  This  would  resolve 
the  problem  of  committee  meeting  cohfilcts. 
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■uutor  Iioag  pattbar  aptod  that  If  ta- 
CMMtnc  ftttano^a^s  on  tha  iloor  wu  an  ob- 
Jaotlva,  tliea  pvAMpt  m  pubUo  noord  of  bow 
B1IA7  boun  8iBn»toni  spond  on  tbo  floor 
•bouid  ht  kept.  Ilie  nnsnoe  Committee 
maintains  a  record  for  eacii  Senator  tm  m- 
qtects  the  niunber  of  houra  eacb  ependa  hx 
committee.  Attendance  wotUd  not  be  Un- 
proved on  the  floor,  be  aald.  simply  by  pre- 
venting committees  fft>m  meeting  when  the 
Senate  waa  In  aeaslon. 

Senator  liong  objected  to  the  proposed 
meiieer  of  the  Joint  Taxation  Committee.  To 
terminate  a  panel  that  serves  both  houses 
well  Is  ridiculous,  he  said.  The  Committee 
does  not  meet  often,  and  then  usually  to 
survey  the  recommendations  of  Its  highly 
competent  staff.  To  abolish  It  would  run  con- 
trary to  refrom. 

Senator  Long  also  suggested  that  the  Rules 
Committee  make  clear  that  national  health 
Insxirance  Is  subject  to  the  Jurisdiction  of  the 
Ftnanee  Committee.  He  further  noted  that 
6.  Res.  4  assigns  comprehensive  pdlcy  over- 
tight  over  Income  maintenance  programs  to 
the  Htmian  Resources  Committee.  Those 
programs  are  now  In  Finance  and  compre- 
hensive policy  oversight  for  that  area  should 
similarly  remain  with  the  Finance  Commit- 
tee. 

Senator  Long  stated  that  the  Budget  Com- 
mittee should  not  be  a  "third"  committee. 
Its  responsibility  is  as  broad  as  Congress  It- 
self, he  said.  Accordingly,  it  should  not  be 
viewed  as  an  "extra"  committee.  That  status 
should  be  reserved  for  committees  that  have 
problems  attracting  members.  On  the  matter 
of  small  business,  Senator  I^ong  Indicated  he 
was  not  asking  fo-  It,  but  if  it  was  assigned 
to  the  Finance  Committee  he  would  have  no 
objection.  He  also  suggested  transferring  the 
Renegotiation  Act  fn^n  Finance  to  the  Bank- 
ing Committee. 

Finally,  on  the  matter  of  the  leadership 
auttjorlty  to  move  the  creation  of  ad  hoc 
committees,  this  should  be  done.  Senator 
Long  said,  only  after  consultation  with  the 
chairman  and  ranking  member  of  the  con- 
cerned committees.  Otherwise,  there  might 
be  a  proliferation  of  ad  hoc  panels. 

UTOTTTX 

Senator  Inouye,  Chairman  of  the  Select 
Committee  on  InteUlgence,  commended  the 
Temporary  Select  Committee  and  stated 
"that  reform  of  the  committee  system  Is  long 
overdue."  However,  he  expressed  "strong  res- 
ervations" with  respect  to  certain  provisions 
of  S.  Res.  4.  The  members  of  his  committee. 
he  said,  unanimously  agreed  to  authorize 
Senator  Inouye  to  voice  the  panel's  strong 
objections  to  dissolving  the  Select  Commit- 
tee on  InteUlgence  In  two  years.  S.  Res.  400. 
which  established  the  Select  Intelligence 
Committee.  Senator  Inouye  noted  was 
adopted  In  May.  1976.  "Leas  than' eight 
months  later.  S.  Res.  4  proposes  to  reverse 
this  important  Innovation  In  Senate  orga- 
nlzatlon." 

The  Select  Committee  on  Intelligence,  he 
noted.  Is  currently  engaged  In  drafting  leg- 
IsUtlve  charters  for  the  Intelligence  agencies 
"It  Is  my  opinion,"  he  said,  "that  our  ability 
to  acquire  the  Information  and  cooperation 
necessary  to  prepare  charters  In  the  time 
specified  will  be  severely  hampered  If  It  is 
known  that  the  Select  Committee's  life  is 
limited."  He  further  stated  that  the  "com- 
plexity and  need  for  security,  together  with 
a  continuing  potential  for  abuse."  makes 
"ongoing  oversight,  carried  out  by  a  commit- 
tee speclaUy  constituted  for  that  purpose  so 
essential." 

He  further  noted  that  S.  Res.  400  requires 
the  Select  Intelligence  Committee  to  report 
by  July  1.  19T7.  on  the  deslrabUlty  of  estab- 
UaUng  "either  a  Joint  or  a  standing  com- 
mittee on  Intelligence.  It  would  not  appear 
H>proprlate  to  make  a  Judgment  against  any 
form  of  tmlfled  Intelligence  oversight  before 
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that  M|x>rt  haa  been  made."  For  the  Select 
Intalllgence  Committee  he  therefore  reeom- 
m^ded  an  amendment  to  S.  Res.  4  to  main- 
tain the  XntelUgenoe  panel  on  a  permanent 
basis. 

Senator  Inouye  also  expressed  concern 
"about  that  portion  of  S.  Res.  4  which  limits 
to  one  the  number  of  subcommittees  of  the 
XntelUgenoe  Committee  on  which  a  single 
Senator  may  serve.  At  present,  most  members 
of  the  Select  Committee  serve  on  two  of  Its 
four  subcommittees."  He  further  stated  that 
It  would  be  "appropriate  to  provide  the  same 
limit  on  subconmilttee  membership  to  the 
Intelligence  Committee  as  Is  provided  to  the 
Rules  and  Budget  Committees." 

Senator  Inouye  also  stated  his  opposition 
to  the  consolidation  of  the  Veterans'  Affairs 
and  Small  Business  Committees. 

■tnuUT  KOKUfDA,   JJa.   LABOa   PABTT 

Ms.  Koklnda  recommended  that  the  Rules 
Committee  should  be  mindful  of  new  modes 
of  energy  production  and  Increased  energy 
output,  the  need  for  a  workable  monetary 
system  based  on  a  hard  currency,  and  the 
strategic  Interests  of  the  country.  Moreover, 
Senate  committee  staff  should  not  Include 
Individuals  who  are  committed  to  the  exist- 
ing monetary  system,  such  as  those  asso- 
ciated with  Ralph  Nader,  the  Brookings  In- 
stitution. Conunon  Catise,  and  the  Ford  and 
Rockefeller  Foundations. 

LAWSEMCE  BOITXX,  PABALTZXD  VXTERAMS  OF 
AMERICA  AND  WIIXXAM  OAXOINSB,  DISABLED 
AMERICAN    VXTESAMS 

Pointing  to  the  enormous  scope  and 
breadth  of  services  provided  by  the  Veterans 
Administration,  the  number  of  veterans  and 
veterans'  families  In  the  United  States,  Roffee 
and  Gardiner  urged  the  Rules  Committee  to 
retain  the  Veterans  Affairs  Committee  as  a 
separate  committee  of  the  Senate,  where  mat- 
ters relating  to  the  needs  and  Interests  of 
veterans  would  serve  as  a  focal  point.  They 
objected  to  the  dispersal  of  this  committee's 
Jurisdiction  among  the  Banking  and  Human 
Resources  committees,  and  stated  that  these 
committees  woxild  probably  not  have  suffi- 
cient opportunity  to  devote  ample  time  to 
veterans  as  would  a  separate  committee. 

Wn.I.TAM    MOSS,    ASSOCIATED    GKITCBAI. 
CONTBACTOaS 

The  committee  reform  proposal,  in  the 
view  of  Moes,  has  unnecessarily  fragmented 
construction  Jurisdiction.  What  Is  needed,  he 
said,  is  a  single  focal  point  for  the  considera- 
tion of  legislation  dealing  with  the  construc- 
tion Industry.  For  this  reason.  Moss  stated 
that  he  opposed  the  reorganization  plan  with 
regard  to  the  Jurisdiction  of  the  Committee 
on  Environment  and  Public  Works.  Rather 
than  draw  Jurisdiction  away  from  the  Pub- 
lic Works  Committee,  the  Select  Committee, 
In  his  view,  should  have  expanded  Its  Juris- 
diction to  Include  all  transportatlcm  con- 
struction. 

ANDREW    FEINSTXIM'    AND    JANES    CUBIE,    FTTBUC 
CmzCNS    0ON0XE8S    WATCH 

Felnsteln  criticized  the  committee  reform 
proposal  on  the  following  grounds:  (1)  that 
It  fails  to  provide  for  effective,  diligent,  and 
continuous  oversight  In  that  It  consolidates 
all  of  the  special  and  select  committees, 
many  of  which  have  performed  valuable 
ovenlght  work  In  the  past;  (2)  that  it  un- 
wisely proposes  the  consolidation  of  the  Se- 
lect Committee  on  Nutrition  and  Human 
Needs,  Small  Business,  Aging,  and  the  Joint 
Economic  Committee.  These  committees,  said 
Felnstein,  have  demonstrated  a  dedication  to 
oversight  and  they  should  remain  intact;  (3) 
although  the  Select  Committee  properly  s^>- 
arated  energy  and  environment  matters,  and 
wisely  placed  Jurisdiction  over  the  Nuclear 
Regulatory  Commission  in  the  Committee  on 
Environment  and  Public  Works,  it  failed  to 
offer  any  solution  to  the  present  Imbalance 
regarding  membership  on  the  Agriculture  and 


Small  Buabieaa  and  Xnargy  and  Natural  Re- 
sources committees.  Nearly  every  member  of 
the  Agriculture  Committee  Is  from  an  agrl- 
ctiltun  state,  and  au  but  two  of  the  foiirteen 
memben  of  the  Interior  Committee  are  from 
states  wvst  of  the  Mississippi;  (4)  the  re- 
fbrm  proposal  makes  no  provision  for  ending 
Senate  filibusters;  <5)  supporting  the  recom- 
mendation of  Senator  Brooke,  Felnsteln 
urged  the  Rules  Committee  to  adopt  new 
rules  for  Senators  regarding  Senate  ethics 
and  a  mechanism  for  hearing  complaints 
about  improper  activity,  in  order  to  assure 
prompt  Investigation. 

Cuble  supported  the  Select  Committee's 
proposal  to  distribute  the  Jurisdiction  of  the 
Joint  Committee  on  Atomic  Energy  among 
standing  committees,  and  stated  that  this 
Joint  committee  was  an  anachronism  that 
has  outlived  its  usefulness.  He  pointed  out 
that  by  transferring  the  Joint  committee's 
Jurisdiction  to  standing  committees,  more 
Senators  would  have  an  opportunity  to  par- 
ticipate In  the  development  of  i>oUcles  re- 
latltuc  to  atomic  enericy. 

In  response  to  questions  by  Senator  QrUBn, 
both  Felnsteln  and  Cuble  agreed  to  the  gen- 
eral principle  that  the  minority  party  should 
have  adequate  stafBng  In  the  various  com- 
mittees. They  acknowledged  that  they  have 
not  Investigated  this  matter. 

JAMES   M'CAST  OF  TBE   PUBLIC  EMPLOYEES  DE- 
PARTMENT   (afl-cio),    pat    rilan    of    the 

POSTAL  WORKERS  UNION  AND  LEO  PXLLXRZI 
O*  THE  AMERICAN  FEDERATION  OF  PUBLIC  EM- 
PLOTXES 

All  three  witnesses  testified  as  to  the  Im- 
portance of  the  Committee  on  Post  Office  and 
Civil  Service  as  a  central  focal  point  for  the 
consideration  of  legislation  affecting  Federal 
employees,  and  urged  the  Rules  Committee 
to  reject  the  Select  Committee's  recommen- 
dation that  this  committee  be  merged  with 
the  Committee  on  Governmental  Affairs.  In 
their  view,  the  workload  of  the  committee 
and  the  expertise  of  its  staff  also  Justified  the 
retention  of  the  Poet  Office  and  Civil  Service 
Committee  as  a  separate  committee  of  the 
Senate  with  legislative  authority. 

MR.   XOOXa   JIM,   NATIONAL   CONGRESS  OF  AMER- 
ICAN INDIANS 

On  behalf  of  the  Indian  tribes  and  in- 
dividuals of  the  National  Congress  of  Amer- 
ican Indians.  Mr.  Jim  stated  that  the  divi- 
sion of  "Jurisdiction  between  or  among  com- 
mittees win  serve  only  to  dilute  the  Interest, 
Indeed,  the  responsibility  of  the  Senate  In 
matters  relating  to  native  American  people." 
His  studies  pointed  out  a  number  of  com- 
mittees that  handle  Indian  matters. 

To  protect  and  develop  the  considerable 
energy  resources  of  our  tribes,  both  the  En- 
ergy and  Natiiral  Besotu-ces  Committee  and 
the  Environment  and  Public  Works  Commit- 
tee are  important  to  us.  For  the  protection 
of  our  unique  treaty  rights,  the  Committee 
on  the  Judiciary  is  essential.  In  the  develop- 
ment of  our  agricultural,  timber,  and  aqua- 
culture  resources,  the  Agriculture  and  Small 
Business  Committee  is  very  Important.  In- 
dian housing  Is  a  problem  of  crisis  propor- 
tion on  our  reservations  and  a  massive  chal- 
lenge to  the  Committee  on  Banking,  Hoxislng 
and  Urban  Affairs.  And,  of  course,  many  of 
our  problems — but  certainly  not  all  of  them, 
are  the  concern  of  the  Hvunan  Resources 
Committee  In  the  area  of  health,  education, 
and  social  welfare. 

Agreeing  with  Senator  Jackson's  recom- 
mendation that  Jurisdiction  over  Indian  af- 
fairs be  consolidated  in  a  single  committee, 
Mr.  Jim  proposed  the  "establishment  of  an 
ad  hoc  committee  on  Indian  affairs."  Such  an 
ad  hoc  committee  would  have  legislative  au- 
thority and  an  adequate  staff.  "It  occurs  to 
us,"  Mr.  Jim  said,  "that  membership  ou  such 
an  ad  hoc  committee  be  enlisted  from  all 
committees  In  which  Indian  tribes  have  ma- 
jor issues  of  concern." 
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MR.  JAMBS  M.  PEIRCE  (NATIONAL  FEDERATION 
or  FEDERAL  EMPLOYEES),  MS.  WALTER  B. 
8TULTS  (NATIONAL  ASSOCIATION  OF  SMALL 
BUSINESS  INVESTMENT  COMPANIES),  MR.  MIL- 
ION  D.  STEWART  (NATIONAL  SMALL  BUSINESS 
ASSOCIATION)  .  MB.  JAMES  D.  "MIKE"  M'KEV- 
ITT  (NATIONAL  FEDERATION  OF  INDEPEND- 
ENT  BUSINESS) 

James  M.  Pelrce.  President  of  the  National 
Federation  of  Federal  Employees,  expressed 
support  for  "some  committee  reorganization 
in  the  Senate  to  reduce  duplication  and  to 
permit  lawmakers  to  more  effectively  carry 
out  their  responsibilities."  However,  he  op- 
posed consolidation  of  the  Post  Office  and 
Civil  Service  Committee  into  a  Committee 
on  Governmental  Affairs.  He  said  that  more 
rather  than  less  oversight  of  the  Postal  Serv- 
ice and  the  Civil  Service  is  needed,  and  that 
these  efforts  "require  the  attention  of  a 
specialized  Senate  committee."  On  behalf  of 
NFEE,  many  of  whose  members  are  veterans, 
he  also  voiced  opposition  to  consolidating 
the  Committee  on  Veterans'  Affairs,  saying 
that  this  organization  "wishes  to  ensure  that 
the  men  and  women  who  sacrificed  years  of 
their  lives  for  their  country  now  get  a  fair 
deal." 

Walter  B.  Stults,  Executive  Vice  President 
of  the  National  Association  of  Small  Business 
Investment  Companies,  urged  retention  of 
the  Select  Committee  on  Small  Business.  He 
said  that  "the  survival  of  a  free  enterprise 
system  demands  a  stronger  Senate  Small 
Business  Committee  not  an  inferior  one." 
Senators  who  ask  to  serve  on  the  Agricul- 
ture Committee,  he  continued,  have  special 
interest  in  agricultural  matters,  not  in  small 
business  Issues.  He  praised  the  Small  Busi- 
ness Committee's  past  effectiveness.  Calling 
S.  Res.  4  "a  truly  'penny-wise  and  pound- 
foolish'  approach,"  he  added  that  elimina- 
tion of  the  Small  Business  Committee  would 
save  neither  Senators'  time  nor  taxpayers' 
money. 

On  behalf  of  the  National  Small .  Business 
Association,  Milton  D.  Stewart  testified  in 
support  of  an  Independent  Select  Conunittee 
on  Small  Business  with  authorizing  Juris- 
diction over  the  Small  Business  Administra- 
tion. At  minimum,  he  proposed,  the  Senate 
should  continue  the  Committee  for  two  years, 
like  the  Senate  Committee  on  Intelligence, 
m  order  to  see  how  its  new  responsibility 
worlcs  out.  He  said  experience  showed  that 
assigning  Jurisdiction  over  pmall  business  to 
a  standing  committee  means  burying  it  in  a 
plethora  of  other  issues.  While  small  busi- 
ness people  are  sympathic  to  the  demands  on 
Senators'  time,  he  added,  "small  business  is 
under-organized,  under-represented  and 
badly  outweighed  in  national  decision -mak- 
ing," and  hence  needs  its  own  committee  in 
the  Senate. 

Testifying  for  the  National  Federation  of 
Independent  Business,  James  D.  "Mike"  Mc- 
Kevltt  began  by  cataloguing  the  Innovations 
that  small  business  has  contributed  to  Amer- 
ican society.  He  noted  that  only  last  April 
the  Senate  voted  to  give  authorizing  Juris- 
diction to  the  Select  Committee  on  Small 
Business,  adding  that  taking  it  away  would 
mean  "a  cruel  hoax  played  on  the  13  mU- 
llon  small  businessmen  and  women."  He  con- 
tested the  notion  that  S.  Res.  4  is  a  reform, 
saying:  "The  entire  thrust  of  the  proposal 
seems  to  suggest  serving  the  convenience  of 
the  Senators,  and  not  that  of  the  people  they 
represent." 

Committee   Reorganization   Telegraph, 
Issue  10 

January  14,  1977. 
Senator  Stevenson,  appearing  before  the 
Rules  Committee  January  13  for  its  final 
day  of  hearings  on  S.  Res.  4,  summarized 
the  recommendations  of  the  Temporary  Se- 
lect Committee  to  Study  the  Senate  Commit- 
tee   System    and    responded    specifically    to 


questions  or  reservations  raised  by  Senators 
d\irlng  seven  previous  days  of  hearings. 

Where  objections  had  been  raised,  he  said, 
they  primarily  concerned  proposed  shifts  or 
alterations  of  committee  Jurisdiction  as  part 
of  the  consolidation  recommended  by  the 
Teihporary  Select  Committee.  One  area  not 
dealt  with  In  S.  Res.  4  was  minority  staffing 
and  oversight,  which.  Senator  Stevenson 
noted,  the  Select  Committee  did  not  think 
should  be  dealt  with  until  the  Senate  had 
disposed  of  the  overriding  structural  ques- 
tions contained  In  6.  Res.  4. 

DOES    S.    RES.    4    fragment    JTTRISDICTIONSf 

Responding  to  a  question  by  Senator  Allen 
on  whether  the  Select  Committee's  recom- 
mendations tended  to  fragment,  rather  than 
consolidate  Jurisdictions  In  an  effort  to  bal- 
ance the  workloads  of  committees.  Senator 
Stevenson  noted  that  the  Select  Committee 
recommendations  did  place  heavy  emphasis 
on  consolidation.  He  added  that  the  Select 
Committee  was  less  concerned  with  equaliz- 
ing workload,  though  that  was  one  of  its  ob- 
jectives, than  In  limiting  Senators'  commit- 
tee and  subcommittee  assignments. 

While  It  does  not  establish  total  functional 
consolidation,  which  would  be  Impractical 
and  unworkable,  S.  Res.  4  provides  for  major 
consolidations  of  responsibilities  in  at  least 
a  dozen  functional  areas.  In  the  field  of  En- 
ergy, the  proposed  Conunittee  on  Energy  and 
Nattural  Resources  pulls  together  Jurisdiction 
from  seven  existing  committees,  and  also 
has  comprehensive  policy  oversight  for  all 
aspects  of  energy  and  resources  development. 
Its  authorizing  Jurisdiction  Includes  energy 
policy:  energy  regulation  and  conservation; 
energy  research  and  development  (all  three 
subjects  to  be  stated  in  Rule  XXV  for  the 
first  time);  solar  energy  systems;  nonmlU- 
tary  development  of  nuclear  energy;  oU  and 
gas  production  and  distribution;  extraction 
of  minerals  from  the  Outer  Continental 
Shelf;  energy-related  aspects  of  deep-water 
ports;  hydro-electric  power;  coal  production, 
distribution  and  utilization;  public  lands 
and  forests.  Including  mineral  extraction 
therefrom;  mining,  mineral  lands  and  min- 
ing claims  and  mineral  conservation;  and 
mining  education  and  research. 

Senator  Cannon  noted  that  S.  Res.  4  placed 
Jurisdiction  over  naval  petroleum  reserves 
in  the  Environment  and  Natural  Resources 
Committee,  and  asked  Senator  Stevenson 
for  his  opinion  of  the  current  agreement  be- 
tween Interior  and  Armed  Services  which 
splits  J\u-i5dlctlon.  Senator  Stevenson  said 
that  the  current  arrangement  appeared  to 
be  working  satisfactorily  and  suggested  that 
the  Rules  Committee  might  amend  the  reso- 
lution to  allow  it  to  continue. 

The  Select  Committee  rejected  the  Idea 
of  combining  Energy  with  Environment  be- 
cause it  would  have  given  one  committee  too 
much  responsibility.  The  Committee  on  En- 
vironment and  Public  Works  combines  Juris- 
diction presently  scattered  among  four  com- 
mittees, in  addition  to  gaming  compre- 
hensive policy  oversight  for  environmental 
protection  and  resource  utilization  and 
conservation. 

Newly  recognized  Jurisdictional  subjects 
Include  environmental  policy;  environmental 
research  and  development;  solid  waste  dis- 
posal and  recycling;  environmental  effects  of 
pesticides;  air  pollution;  and  noise  pollution. 
In  addition,  its  Jurisdiction  includes  oceans, 
weather  and  atmospheric  activities;  fisheries 
and  wildlife;  coastal  zone  management; 
Outer  Contnental  Shelf  Lands  (except  min- 
eral extraction) ;  ocean  dumping;  toxic  sub- 
stances; water  resources;  water  pollution; 
and  nonmllltary  environmental  regulation  of 
atomic  energy. 

The  oceans  Jurisdiction  of  the  Environ- 
ment Committee  consolidates  most  Juris- 
diction m  this  area,  mcludlng  programs  of 
the  National  Oceanic  and  Atmospheric  Ad- 


ministration, in  order  to  provide  a  man  uni- 
fied approach  to  policymaking.  Certain  ques- 
tions relating  to  oceans  will  stay  In  other 
committees.  Foreign  Relations  will  deal  with 
law  of  the  sea  and  International  agreements 
regarding  oceans.  Navigation  on  oceans  and 
other  waters  will  remain  vrtth  the  Commit- 
tee on  Commerce,  Science  and  Transporta- 
tion. The  Agriculture  and  Small  Busmess 
Committee  will  handle  food  from  fresh 
waters  and  the  sea. 

The  responsibility  for  a  national  policy 
on  Transportation  Is  fixed  in  a  single  com- 
mittee— Commerce.  Science  and  Transpor- 
tation. Its  Jxwlsdlctlon  Includes  areas 
brought  together  from  eight  different  com- 
mittees. Among  its  responsibilities  will  be 
airplanes,  railroads,  buses,  trucks,  vessels, 
pipelines,  highways,  blkeways.  mass  transit 
and  space  vehicles  and  oversight  responsi- 
bility for  transportation. 

Some  Senators  would  like  to  see  highway 
Jurisdiction  retained  within  Environment 
and  Public  Works.  Others  would  prefer  to 
keep  the  urban  mass  transit  jurisdiction  In 
Banking,  and  still  others  feel  that  the  Com- 
merce Committee  Is  not  the  appropriate  site 
for  consolidation  of  transportation  Jxirls- 
dlctlon. 

Senator  Stevenson  said  the  Select  Com- 
mittee felt  Its  recommendations  made  the 
best  sense.  Consolidation  of  transportation 
would  not  mesh  as  well  In  the  Banking  or 
Environment  Committees.  The  Federal  high- 
way program  is  a  transportation  program, 
not  an  environmental  protection  program  or 
public  works  construction  program,  both  pri- 
mary responsibilities  of  the  Environment 
Committee.  The  natural  repository  for  more 
transportation  Jurisdiction  Is  the  commit- 
tee— Commerce — which  already  has  most  of 
it. 

Senator  Tower,  a  temporary  Member  of  the 
Rules  Committee  during  consideration  of 
S.  Res.  4,  noted  that  mass  transit  was  a  mat- 
ter closely  related  to  iirhan  development, 
which  is  currently  under  the  Jurisdiction  of 
the  Banking  Committee.  He  suggested  that 
it  might  best  remain  there. 

Senator  Stevenson  agreed  with  Senator 
Tower's  observation  about  the  closeness  of 
the  two  areas,  but  said  that  the  Select  Com- 
mittee's goal  of  consolidating  Jurisdictions 
would  be  best  served  by  keeping  urban  mass 
transit  with  other  forms  of  transportation. 
He  also  said  that  UMTA  Is  currently  part 
of  the  Department  of  Transportation,  and 
falls  within  the  Jurisdiction  of  the  Com- 
merce Committee. 

Senator  Stevenson  concluded  that  he  had 
no  objection  to  the  Banking  Committee's 
making  recommendations  In  mass  transit 
as  part  of  Its  comprehensive  oversight  re- 
sponsibility for  urban  planning,  but  Insisted 
that  transportation  jurisdiction  not  be 
dispersed. 

Science,  Engineering  and  Technology  will 
have  a  more  centralized  focus,  with  compre- 
hensive policy  oversight  focus  in  the  Com- 
merce, Science  and  Transportation  Commit- 
tee, but  other  committees  will  continue  to 
have  responsibility  for  research  In  their  Jur- 
isdictional areas.  Senator  Stevenson  pro- 
posed, in  a  change  from  S.  Res.  4,  that  the 
Rules  Committee  consider  placing  jurisdic- 
tion over  the  National  Science  Foundation 
In  the  Committee  on  Hiiman  Resources, 
rather  than  in  Commerce,  because  of  NSF's 
relation  to  education  and  academic  institu- 
tions. 

Education  Jurisdiction  from  five  current 
Committees — Labor,  Agriculture,  Interior, 
Armed  Services  and  Veterans — should  be 
placed  In  the  new  Committee  on  Human 
Resources. 

Housing  responsibility  Is  specifically  recog- 
nized within  the  Banking  Committee,  which 
has  comprehensive  oversight  for  urban  affairs 
and  picks  up  veterans  housing  from  the  Vet- 
erans' Committee. 
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QetiAtoxs  Cuiaen  sad  Tower  aaxed  B«m- 
tor  StATenson  |ils  opinion  on  wlut  sbottld 
h*P(Mn  to  the  wm  oC  yetenuia'  houaliig  U 
tb«Tet«r«as  ObmmlttMvere  retalnad  In  Its 
pnamX  fonn.  SeoAtor  Sterezuon  replied  that 
^Xtnxm'  lumdng  iOunilid  still  be  placed  with 
other  housing  prpgnuns  in  the  Benlring  Com- 
mittee, which  has  comprtfhenslTe  policy  over- 
■ight  responsibility  for  houiing  programs. 

The  Committee  on  Agriculture  and  Small 
Business  picks  up  additional  authority  over 
Vood  and  Nutrition  Programs  from  the  fol- 
lowing Committees:  food  from  the  sea  ftom 
Commerce:  irrigation  and  reclamation  from 
Interior;  partial  Jurisdiction  over  school 
lunch  programs  ttova.  labor:  axul  the  oom- 
prehenalve  oversight  mandate  of  the  Select 
Committee  on  Nutrition  and  Human  Needs. 
Which  was  consolidated  into  Agriculture. 

8.  Res.  4  consolidates  responsibility  for 
ITatural  Beaourocs  in  the  proposed  Energy 
and  Natural  Reaources  Committees.  Within 
Its  mandate  will  be  energy,  minerals,  mining, 
publio  lands,  national  parks,  recreation  altes, 
historic  sites,  wlldemeas  areas,  energy  aspects 
of  outer  continental  shelf  lands,  and  Native 
American  land  management  and  trust  re- 
sponsibilities. 

Jurisdiction  over  a  variety  of  areas  would 
be  usefully  combined  In  the  new  Cksmmlt- 
tee  on  Oovemmental  Affairs.  These  would 
Include  budget  and  accounting  measures; 
organization  and  reorganization  of  the  ex- 
ecutive branch;  Intergovernmental  relations; 
government  information,  including  freedom 
of  information:  municipal  affairs  of  the  Dis- 
trict of  Columbia  (except  appropriations) ; 
acquisition  of  lands  and  buildings  for  em- 
bassies abroad;  insiilar  possessions  of  the 
United  States;  the  P>ederal  CivU  Service; 
status  of  officers  and  employees  of  the 
United  States;  the  Postal  Service;  the  Census 
and  the  collection  of  statistics;  and  the 
Archives  of  the  United  States. 
mmatTLo  trx  senate  ketadi  the  oomcrrrExs 

a.  BES.  4  PBOPOSES  BE  C0K80UDATXD  AMD  8XM- 

n.T  nfPosE  ADDmoirAi.  loots  on  senatobs' 

coicmrTEx  asshiniiemtst 

Since  the  principal  means  of  making  sense 
out  of  the  current  fragmented  network  of 
eommltte«  Jurisdictions  is  to  consolidate 
committees  of  limited  Jurisdiction,  retaining 
them  would  defeat  this  Important  goal.  It 
would  also  make  It  difficult  to  conserve  Sena- 
tors' time  and  energy  by  reducing  the  num- 
ber of  subcommittees. 

There  are  additional  problems  with  some 
alternative  proposals.  A  reorganization  that 
relnstituted  all  special,  select.  Joint  and 
atimdlng  committees,  even  by  making  them 
"third"  committees  for  assignment  purjKwes 
and  cutting  down  on  their  sizes,  would  inevi- 
tably exceed  the  proposed  limit  of  one  such 
assignment  per  Senator.  If  such  committees 
were  placed  In  the  same  class  as  the  major 
standing  Committees,  their  memberships 
would  consist  almost  entirely  of  new  Sena- 
tors forced  onto  them  because  senior  Mem- 
bers would  not  want  such  assignments  in 
place  of  those  on  more  important  committees. 

DOES    B.    BES.    4    PLACE   TOO   RICm    LISCITe   ON   A 

coicicrrrEE's  ttse  or  STTBcoMMrrxEEs? 

8.  Bes.  4  preserves  the  freedom  of  each 
committee  to  organize  its  subcommittees  ac- 
cording to  its  own  needs,  within  certain  lim- 
itations <Hi  the  ntunber  of  assignments  per 
Senator. 

Chairman  Cannon  questioned  Senator 
Stevenson  speclflcally  about  the  problems  the 
two-subcommlttee-asslgnment  limit  in  S. 
Rea  4  might  cause  for  the  Appropriations 
Committee,  since  objections  had  been  raised 
that  the  limitation  would  imduly  restrict 
the  work  of  its  subcommittees. 

Senator  Stevenson  said  that  he  was  wllUng 
to  expand  the  assignment  Umlt  from  two  to 
three  suboommittees  per  Senator  on  standing 
committees  as  a  way  of  solvtog  any  problems 
the  prior  Umlt  might  have  caused.  He  said 


that  it  n:»lgh^  stni  be  necesisary  for  Appro- 
priations to  make  some  consolidation  of  its 
subcommittee  Jurisdictions  in  order  to  Jit 
within  the  three-subcommittee  limit. 

S  THE  OOlCMZTTEX  EEOBOANIZATIOH  PLAN  PXO- 
r089  VK  S.  BE8.  4  BASED  ON  "AOMINI8TXATIVE 
■FFICIEKCT"  WKICU  DOES  NOT  TAKE  INTO  AC- 
OOOirT  THE  POLITICAL  NATTTRE  OF  THE  SENATE  7 

The  Select  Committee  speclflcally  rejected 
proposals  fbr  a  funoUonally-organtzed  sys- 
tem of  five  management  committees  because 
they  overemphasized  administrative  effici- 
ency. S.  Bes.  4  would  implement  the  Com- 
mittee's principle  that  reorganization  must 
provide  a  balance  between  consolidating  Jur- 
isdictions along  functional  lines,  balancing 
committee  workloads  and  retaining  the  "crea- 
tive overlap"  which  is  an  important  factor 
in  policy  innovation  in  the  Senate.  It  tried 
to  eliminate  unnecessary  overlaps,  while  not 
overconsolldatlng  Jurisdictions. 

ABC  JOINT  COmOTTEES  ITNILATERALLT  DI8CON- 
TINUED    OB    ABOLISHED? 

Since  Joint  commlttes  exist  through  statute 
or  .tolnt  resolution,  the  Senate  alone  lacks 
the  power  to  disband  them  and  S.  Res.  4  does 
noi  do  BO.  What  It  does  Is  direct  the  appro- 
priate Senate  standing  committee  to  report 
legislation  to  abolish  Joint  committees,  but 
it  would  need  Senate  and  House  approval  to 
take  elTect. 

The  provision  of  S.  Res.  4  which  prohibits 
the  Senate  from  referring  proposed  legisla- 
tion to  a  Joint  committee  refers  only  to  the 
Joint  Committee  on  Atomic  Energy,  from 
which  the  House  has  already  taken  legisla- 
tive authority.  S.  Res.  4  also  provides  for  the 
filling  of  Senate  vacancies  on  Joint  commit- 
tees until  thoee  committees  are  terminated. 
The  staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation  would  be  preserved  in  a 
new  Congressional  Revenue  Office. 

Senator  Stevenson,  responding  to  a  ques- 
tion by  Senator  Allen  about  the  Joint  Eco- 
nomic Committee,  said  that  he  felt  it  was 
a  unique  and  important  institution  in  the 
Congress,  and  that  "I  would  personally  like 
to  see  it  continued." 

SHOULD     "SPECIAL     INTEBEST"     COUMITTEES    BE 


The  Select  Committee  recommended  the 
consolidation  of  four  standing  committees — 
Aeronautical  and  Space  Sciences,  District  of 
Columbia,  Poet  Office  and  Veterans — whose 
Jurisdictions  are  narrow  and  whoee  work- 
loads have  actually  declined  In  recent  years. 
The  legislative  authority  of  these  commit- 
tees, and  the  narrow  authority  exercised  by 
the  Select  Committee  on  Small  Business 
and  the  Joint  Atomic  Energy  Committee, 
which  would  also  be  consoUdated,  is  narrow 
and  few  have  contended  that  their  Jurisdic- 
tions are  incompatible  with  any  of  the 
standing  committees  proposed  in  S.  Res.  4. 
IMsagreements  have  occurred  in  some  in- 
stances with  Jurisdictional  transfer  pro- 
posals made  by  the  Select  Committee. 

The  Select  Conmilttee's  recommendations 
oaU  for  placing  the  SmaU  Business  Com- 
mittee within  the  Agriculture  Committee 
to  create  a  new  expanded  panel  on  Agricul- 
ture and  Small  Business,  but  various  Sena- 
tors have  suggested  different  arrangements. 
Senator  Tower  asked  Senator  Stevenson 
about  the  possibility  of  shifting  Small  Busi- 
ness to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.  Senator  Stevenson  said 
he  "detected  more  interest  from  Senators 
in  placing  it  within  the  Finance  Commit- 
tee." 

Responding  to  the  argument  to  preserve 
these  narrow-Jurisdiction  committees  to 
service  specific  cUnentele  groups,  the  Select 
Committee  felt  that  considering  similar 
problems  of  different  special  Interests  and 
population  groups  together  would  produce 
more  integrated  public  policy  beneficial  to 
each.  Moreover,  the  abiUty  of  the  Senate  to 


deal  'eifectively  ~4hd  comprehensfvely  with 
all  of  these  Issues  would  be  strengthened. 
Would  s.  bes.  4  take  bule  xxv  jrmisozcTioN 
raou  THE  foeeion   belaxxons   committex 

IN   14  BFECinC  ABEAS  OF  POLICTf 

Senator  Stevenson  told  the  Rules  Com- 
mittee that  objections  to  the  resolution 
from  the  Foreign  Relations  Conunittee  were 
based  on  misunderstandings.  Foreign  Rela- 
tions would  lose  only  three  areas  of  Juris- 
diction under  the  resolution,  and  only  one 
had  caused  major  disagreement.  Interna- 
tional financial  and  monetary  organizations, 
along  with  foreign  trade  promotion,  would 
go  to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.  Acquisition  of  buildings 
and  lands  for  embassies  and  legations  would 
go  to  Oovemmental  Affairs. 

"It  was  not  ovce  intent  to  take  away  any 
current  Jurisdiction  over  international  eco- 
nomic policy  exercised  by  the  Foreign  Rela- 
tions Committee,"  Senator  Stevenson  said. 
Jurisdiction  over  international  economic 
policy  had  uetin  exercised  by  the  Banking 
Committee  from  the  end  of  World  War  n 
up  to  1959,  when  Senator  Fulbrlght  took  it 
with  him  to  Foreign  Relations  when  he 
switched  from  the  Banking  to  the  Foreign 
Relations   chair mansihp. 

Senator  Stevenson  noted  that  it  was  the 
Intent  of  the  Select  Committee  to  clarify 
responsibility  over  international  economic 
policy,  and  he  argued  that  the  International 
Monetary  Fund,  Regional  Development 
Banks  and  the  World  Bank  were  all  closely 
related  to  the  type  of  oversight  over  do- 
mestic banking  programs  exercised  by  the 
Banking  Committee,  and  that  Jiirlsdlctlon 
over  international  economic  policy  should 
be  consolidated  there.  The  Banking  Com- 
mittee, he  added,  had  had  a  subcommittee 
in  this  field  for  many  years,  while  Foreign 
Relations  had  one  in  existence  only  a  very 
short  time. 

In  other  areas,  the  Foreign  Relations  Com- 
mittee under  S.  Res.  4  would  retain  its  Juris- 
diction basically  as  at  present.  In  the  area 
of  foreign  military  sales  it  would  share  au- 
thority, as  it  does  presently,  with  Armed 
Services.  It  retains  authority  over  interna- 
tional agreements  affecting  atomic  energy. 

Senator  Stevenson  has  suggested  that  a 
category  of  Jurisdiction  for  "international 
aspects  of  atomic  energy"  be  created  and  spe- 
cifically placed  in  Foreign  Relations. 

Senator  Stevenson  pointed  out  additionally 
that  under  S.  Res.  4  Foreign  Relations  would 
gain  a  major  new  responslblUty  for  national 
security  policy.  For  the  first  time,  compre- 
hensive oversight  responsibility  in  this  field 
would  be  placed  in  it. 

WHEBE     should    JXTRISDtCTION'    OVER    BECIONAL 
ECONOMIC  DEVELOPMENT  BE  PLACED? 

The  Select  Committee  has  recommended 
placing  Jurisdiction  over  regional  economic 
poUcy  In  the  new  Agriculture  and  Small 
Business  Committee.  Senator  Stevenson  told 
the  Rules  Committee  that  be  had  no  objec- 
tion if  it  were  given  instead  to  the  Commit- 
tee on  Environment  and  PubUc  Works. 

WHY  IS  BESPONSIBILirT  POR  COMPBEHENSIVE 
OVERSIGHT  FOR  PENSIONS  mENTlTlED,  AND 
WHT  IS  IT  PLACED  IN  THE  BUDGET  COMMITTEE? 

At  least  11  standing  committees  have  some 
Jurisdiction  over  federal  employees'  pension 
plans,  and  two  share  Jurisdiction  over  public 
and  private  pensions  questions.  8.  Res.  4 
wo\Ud  not  change  any  legislative  Jurisdiction 
over  public  and  private  pensions,  nor  elimi- 
nate the  right  of  each  standing  committee 
to  conduct  oversight  in  the  pension  areas  they 
now  consider.  It  would  place  responslbUlty 
for  comprehensive  oversight  of  pension  sub- 
jects within  the  Budget  Committee,  which 
Is  the  only  Senate  committee  to  act  from  an 
overall  view  of  the  Budget.  Senator  Steven- 
son said  that  he  would  not  object  if  the  Rules 
Committee  decided  on  a  different  approach 
to  this  Jurisdiction. 
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SROULO      THE      IBRIOATION     AND      BECLAMATION 

jURiaoicnoN    not    Eg    nuNSPERRED    from 

ENEECT    to    AGRICULTUBE    AND    SMALL    BUSI- 


Irrigation  and  reclamation  projects  are 
primarily  carried  out  in  western  farm  lands 
'and  are  closely  linked  to  Increased  agricul- 
tural production.  By  consolidating  concerns 
for  Irrigation  policy  in  the  Agriculture  Com- 
mittee, the  Select  Committee  believes  there 
would  be  a  better  integration  of  irrigation 
policy  and  agricultural  production  policy. 
This  consolidation  would  also  broaden  the 
Jurisdiction  of  the  Agriculture  Committee, 
which  would  help  to  equalize  the  workload 
of  the  Senate  committees. 

Irrigation  and  reclamation  is  a  water  pol- 
icy, but  is  primarily  related  to  agricultural 
productivity  rather  than  water  resources 
planning.  TTie  Select  Committee  recommends 
that  the  primary  Jiulsdictlon  over  water  re- 
source planning  policy  generally  be  placed  In 
the  Environment  and  Public  Works  Commit- 
tee. 

SHOULD  TOXIC  SUBSTANCES  BE  PART  OF  THE 
ENVIRONMENTAL  POLICY   JXTRISDICTION? 

Some  Senators  have  recommended  that 
toxic  substances  Jurisdiction  remain  in  the 
Commerce,  Science,  and  Transportation  Com- 
mittee, where  most  of  it  now  is.  S.  Res.  4 
provides  that  it  be  placed  in  the  Committee 
on  Environment  and  Public  Works,  since 
questions  related  to  toxic  substances  are  pri- 
marily questions  of  pollution  abatement  and 
environmental  impact. 

Senator  Stevenson,  in  a  colloquy  with 
Chairman  Cannon,  said  that  it  would  be  suit- 
able to  have  the  question  of  Jurisdiction 
over  toxic  substances  worked  out  between 
the  Chairmen  of  the  Environment  and  Com- 
merce Committees,  since  both  Committees 
had  some  legitimate  claims  to  it.  Senator 
Stevenson  also  said  that  there  should  not 
be  any  change  in  the  Jurisdiction  over  pesti- 
cides, currently  exercised  by  the  Agriculture 
Committee  and  which  would  remain  in  Agri- 
culture and  Small  Business,  according  to  S. 
Res.  4. 

SHOtTLD  TRE  INTELLIGEKCE  COMMITTEE  BE 
CONTINUED 

In  response  to  a  question  from  Senator 
Tower  concerning  the  proposed  status  of  the 
Select  Intelligence  Committee,  Senator  Ste- 
venson replied  that  the  Select  Committee 
was  closely  divided  on  the  question  of  wheth- 
er or  not  the  Conunittee  should  be  abolished, 
along  with  other  special  and  select  conunit- 
tees,  be  made  permanent,  or  be  extended 
temporarily. 

The  Select  Committee  approved  a  compro- 
mise relating  the  Intelligence  Committee 
during  the  95th  Congress  and  requiring  the 
Oovemmental  Affairs  Committee  to  report  a 
resolution  concerning  its  disposition  there- 
after. 

"Personally,"  Senator  Stevenson  said,  "I 
favored  a  permanent  Committee,  and  believe 
that  the  poesibility  it  would  not  continue  will 
hamper  its  effectiveness." 

OTHER    QUESTIONS 

In  response  to  several  questions  by  Chair- 
man Cannon  atxjut  several  other  specific  Ju- 
risdictional recommendations  in  S.  Res.  4, 
Senator  Stevenson  said  he  supported  the  idea 
of  transferring  the  Renegotiation  Board  from 
Finance  to  Banking.  He  also  reminded  the 
Rtiles  Committee  that  no  changes  were  rec- 
ommended in  the  existing  Jurisdictional  ar- 
rangement between  the  Armed  Services  Com- 
mittee and  the  Foreign  Relations  Committee 
over  foreign  military  sales,  and  said  he  had 
no  objection  to  leaving  Jurisdiction  over  the 
operation  and  maintenance  of  the  Panama 
Canal  in  Armed  Services. 

Senator  Allen  observed  that  8.  Res.  4  could 
produce  further  committee  proliferation  be- 
cause of  its  provision  permitting  the  creation 
of  ad  hoc  committees  by  privileged  resolution 
offered  by  the  Joint  leadership.  Senator  Pack- 


wood,  the  Select  Committee's  Co-Chairman, 
responded  that  while  that  is  a  possibility, 
the  Select  Committee's  intent  was  to  limit 
formation  of  such  panels  to  special  situa- 
tions. The  restriction  to  the  Joint  leadership 
of  the  abiUty  to  offer  privileged  mottons  in 
this  area  would  tend  to  reduce  the  likelihood 
that  ad  hoc  committees  would  be  created 
too  frequently. 

BTBS 

Majority  Leader  Robert  C.  Byrd  praised  the 
courage  and  dedication  of  Senator  Stevenson 
and  other  Select  Committee  members  for 
drafting  a  committee  reorganization  plan 
that,  while  not  perfect,  represented  a 
thoughtful  and  significant  approach. 

"I  would  like  to  compliment  Senator 
Stevenson  and  the  members  of  the  Select 
Committee  on  an  excellent  defense  and  ex- 
planation of  S.  Res.  4.  Senator  Stevenson  has 
my  admiration  for  his  dedication  and  cour- 
age displayed  for  coming  forth  with  these 
recommendations.  There  is  a  need  for  re- 
organizing the  committee  system.  I  don't 
know  when  there  is  a  better  time  for  re- 
organization." 

Senator  Byrd  stated  that  Senator  Steven- 
son had  persuasively  argued  the  merits  of 
S.  Res.  4  and  clarified  misunderstandings 
that  had  stu-faced.  All  this,  he  aald,  would  be 
of  great  value  to  the  Rules  Committee  as  it 
began  Its  mark-up  sefsions. 

Senator  Byrd  further  stated  that  while 
reform  Is  an  on-going  process,  he  hoped  the 
Senate  would  take  advantage  of  this  rare  op- 
portunity and  work  its  will  on  committee  re- 
organization in  a  reasonable  amount  of  time. 

Senator  Byrd  made  a  number  of  specific 
suggestions.  He  proposed  that  Section  403  of 
S.  Res.  4  be  deleted  In  its  entirety.  He  said 
he  disagreed  with  Section  403  (a)  and  (d), 
which  deal  with  advance  scheduling  of  Sen- 
ate sessions  and  call  for  restricting  roll  call 
votes  before  2  p.m..  on  the  grounds  that  each 
was  impractical  and  raided  expectations  that 
could  not  be  met.  He  agreed  with  the  Intent 
of  subparagraphs  (b)  and  (c),  which  revise 
the  wording  of  parts  of  Senate  Rules  VII  and 
vni,  although  not  the  specific  wording  it- 
self, and  noted  the  need  to  accommodate 
individual  and  institutional  concerns  on 
scheduling  votes  and  sessions.  These  mat- 
ters, he  said,  could  more  appropriately  be 
considered  when  the  Senate  reviews  its 
pending  revision  and  codification  of  rules. 

The  Rules  Committee  concluded  its  hear- 
ings on  S.  Res.  4  at  about  5:45  p.m.,  Thurs- 
day, January  13,  and  scheduled  a  meeting  to 
discuss  mark-up  procedure  for  Friday  after- 
noon, Jan.  14.  CRT  11  will  report  the  addi- 
tional testimony  of  Senators  Stevenson  and 
Packwood  on  Jan.  13  and  should  be  delivered 
by  late  afternoon,  Jan.  14. 

CRT  editors  emphasize  to  readers  that  we 
report  only  public  meetings,  announcements 
or  statements,  and  confine  those  reports  to 
major  details  only.  Those  clof'ely  following 
reorganization  debate  should  review  the 
Rules  Compiittee  hearings  transcripts  and 
seek  reports  of  discussions  held  privately,  for 
example:  In  the  party  caucuses,  recent  meet- 
ings of  conunittee  cbairmen,  and  a  recent 
meeting  of  committee  staff  directors.  Also  at 
least  one  standing  committee  has  met  in 
executive  session  to  discuss  S.  Res.  4. 

Committee  Reorganization  Telegraph, 
Issue  11 

January  17, 1977. 
The  Rules  Committee  continued  its  hear- 
ings on  S.  Res.  4  on  Thursday,  January  13. 
This  issue  of  CRT  reports  primarily  the  after- 
noon and  concluding  session. 

Rules  Committee  memliers  questioned 
Senator  Stevenson  on  a  number  of  possible 
changes  in  S.  Res.  4  relating  to  committee 
consolidation.  Senator  Stevenson  indicated 
he  reluctantly  could  agree  to  the  retention  of 
three  committees  that  had  been  proposed  for 
consolidation:  the  Joint  Economic  Commit- 


tee, the  Joint  Committee  on  Xntemal  Reve- 
nue Taxation  and  the  Select  Committoe  on 
Standards  and  Conduct.  Metnherahip  on 
these  would  be  subject  to  the  "third  com- 
mittee" assignment  limitation.  Provisions  tat 
a  Congressional  Revenue  Office,  in  place  of 
the  staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation,  would  be  eliminated  from 
the  resolution. 

Senator  Stevenson  also  agreed  with  argu- 
ments that  the  Select  Committee  on  Intelli- 
gence should  be  a  permanent  select  commit- 
tee because  it  has  enormoiis  amounts  of 
work,  is  terribly  important  and  its  work  is 
very  delicate.  If  it  were  tiu-ned  into  a  lame 
duck  committee,  it  would  not  be  able  to 
assert  its  authority  effectively  with  respect  to 
the  Executive  Branch  and  exercise  adequately 
its  present  Jurisdiction. 

He  said  he  found  persuasive  the  desirabU- 
ity  for  retaining  the  Select  Oommlttee  on 
Standards  and  Conduct,  noting  arguments 
that  it  should  be  retained  because  of  the  im- 
portance the  Senate  and  the  American  public 
attached  to  the  subject,  and  the  need  for  a 
bi-partisan  committee  on  ethics,  with  equal 
Democratic  and  Republican  membership, 
which  reports  directly  to  the  Senate. 

Under  questioning,  Senator  Stevenson  re- 
sponded with  his  personal  view  of  clarifica- 
tions or  acccommodatlons  which  would  not 
destroy  the  basic  thrusts  of  8.  Res.  4.  Bd 
emphasized  that  he  could  speak  only  for  him- 
self, personally,  not  for  the  Select  Commit- 
tee. (Senator  Packwood  was  present  for  only 
a  portion  of  this  discussion.) 

The  Cannon -Stevenson  discussion  is  sum- 
marized in  the  following  table  beginning  on 
page  two.  Entries  do  not  necessarily  appear 
in  chronological  order.  Moreover,  a  few  en- 
tries are  Inserted  even  though  the  subject 
was  not  discvtssed,  to  clarify  the  apparent 
current  status  of  discussion. 
Clarifications  and  Modifications  of  Senate 

Resolution  4  Discussed  in  Rules  Commit- 
tee Hearings  of  January  19 

A.  Commlttee-by-Committee  Review  Of 
Jvwisdlctlons  Discussed: 

S.  Res.  4  Provision,  and  Recommendation/ 
Clarification: 

Agriculture  and  Small  Business: 

Small  Business,  transfer  to  Finance. 

Irrigation  and  reclamation,  transfer  to 
Energy  and  Natural  Resources. 

Regional  economic  development,  transfer 
to  Environment  and  Public  Works.  Change 
name  of  Committee  to  Agriculture  and  Nu- 
trition. 

Food  from  fresh  waters  and  the  sea  (in 
Agriculture),  see  Commerce.  Commercial 
fishing  transferred  back  to  Commerce. 

Land-use  planning  (in  Agriculture),  delete 
term  from  8.  Res.  4  and  create  several  cate- 
gories as  noted  in  Appendix  n  of  Stevenson 
testimony  of  January  5. 

International  aspects  of  food  and  nutrition 
(in  Agriculture) ,  shared  comprehensive 
policy  oversight  for  International  aspects  of 
food  and  nutrition — Foreign  Relations. 

Appropriations:  No  discussion. 

Armed  Services  and  Veterans'  Affairs: 

Transfer  Veterans'  Affairs  jurisdiction 
from  Human  Resources. 

Change  name  of  Committee  to  Armed 
Services  and  Veterans'  Affairs. 

Foreign  piilltary  sales,  clarify  to  indicate  no 
change  in  current  Jurisdictional  arrangement 
(Foreign  Relations  has  legislative  Jurlsdio- 
tion;  Armed  Services  has  oversight). 

Naval  petroleum  reserves  (in  Energy  and 
Natural  Resources  language),  clarification  in- 
dicates continuation  of  current  Jurisdiction- 
al arrangement  between  Armed  Services  and 
Energy  and  Natural  Besoxirces  (Le..  Pet.  4 
under  the  Jxu-lsdlctlon  of  Energy  and  all 
other  reserves  under  the  Jiulsdlctlon  of 
Armed  Services). 

Overseas  education  of  civilian  and  military 
dependents,  no  change  in  S.  Res.  4  with  re- 
spect to  military  dependents.  More  clariflca- 
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tlon  n»«ded  for  etvUlan  dependents  with  For- 
eign Betotloos  Codunittee. 

PuMina  Omoal :  autlntenaniee  and  operation 
(not  explicitly  In^  teogumge  of  8.  Res.  4,  but 
report  eeoompsnTlng  resolution  transfers 
tbfii  jiarUdlctlon  from  Armed  Services  to 
Commerce,  8clei>ce  and  Transportation), 
transfer  from  Commerce,  Science  and  Trans- 
portation back  to  Armed  Services  (to  re- 
fleet  eorreDt  Rule  XZV) . 

Banking,  Housing,  and  Urban  Affairs: 

Renegotiation  Board  (in  Finance — not 
changed  by  S.  Res.  4) ,  transfer  from  Finance 
to  Banking  as  recommended  by  Long  and 
Prozmlre. 

Comprehensive  policy  oversight  for  Inter- 
national economic  policy,  to  be  discussed  with 
the  Foreign  Relations  Committee.  Continua- 
tion of  the  Joint  Economic  Conunittee;  thus, 
no  transfers  Into  Banking  from  JSC. 

Public  and  private  housing  (Including  vet- 
erans' housing),  even  If  Veterans'  Affairs  Is 
transferred  to  Armed  Services,  rather  than 
to  Human  Resources;  veterans'  hoiulng  leg- 
islation Is  sent  to  Banking. 

Budget: 

With  the  continuation  of  the  Joint  Eco- 
nomic Committee,  there  would  be  no  trans- 
fers Into  Budget  from  JEC. 

Comprehensive  policy  oversight  for  public 
and  private  pensions,  drop  the  language  from 
8.  Res.  4  altogether. 

Budget  and  accounting  measures  would 
remain  In  Oovemmental  Affairs  as  recom- 
mended In  8.  Res.  4  (Continuation  of  cur- 
rent rule). 

Oversight  for  fiscal  policy  would  remain 
with  the  Joint  Economic  Committee. 

Commerce: 

Food  from  fresh  waters  and  the  sea  (in  Ag- 
riculture), commercial  fishing  transferred 
back  to  Commerce.  No  reference  to  food 
from  fresh  waten  to  remain  in  Agriculture 
rule. 

Toxic  substances  (In  Environment  and 
Public  Works) ,  environmental  aspects  should 
go  to  Environment  Committee — needs  clarl- 
flcatlon  vis  a  vis  Commerce. 

Oceans,  weather  and  atmospheric  activi- 
ties (In  Environmental  and  Public  Works), 
energy  aspects  In  Energy:  Navlgatlon-Scl- 
ence-Envlronment  split,  needs  clarification. 

Deepwater  ports  (language  not  explicitly  In 
Rule  XXV,  but  currently  In  Energy  and  En- 
vironment), jurisdiction  between  Commerce 
and  Environment  needs  clarification. 

Coastal  zone  management  (In  Environ- 
ment), Commerce-Environment  split,  needs 
clarification. 

Outer  Continental  Shelf  lands,  a  3-way 
split  (Commerce,  Energy,  Environment) 
needs  clarification. 

National  Science  Foundation,  transfer  to 
Human  Resources. 

Transportation,  urban  mass  transit,  con- 
struction and  maintenance  of  highways,  and 
highway  safety,  still  under  debate.  No  accom- 
modations. 

Panama  Canal:  maintenance  and  opera- 
tion (language  not  expUcltly  In  3.  Res.  4, 
but  currently  In  Commerce  under  Inter- 
oceanlc  canals).  No  change  In  present  Rule 
XXV  (thus,  maintenance  and  operation  left 
In  Armed  Services) . 
Energy  and  Natural  Resources: 
WUd  and  scenic  rivers  (language  not  ex- 
plicitly In  Rule  XXV,  but  currently  In  En- 
vironment and  Public  Works),  transfer  from 
Environment  and  Public  Works  to  Energy 
and  Natural  Resources. 

Land  and  water  conservation  fund  (not 
explicitly  In  Rule  XXV.  but  currently  In  En- 
vironment and  Public  Works),  transfer  from 
Environment  and  PubUc  Works  to  Energy 
and  Natural  Resources. 

Irrigation  and  reclamation  (to  Agricul- 
ture), transfer  from  Agriculture  to  Energy 
and  Natural  Resources. 

Insular  poeseralons  of  the  United  States 
(In  Oovernmental  Affairs),  transfer  from 
Oovemmental  Affairs  to  Energy  and  Natural 
Resources. 


Naval  petroleum  reserves,  clarification  In- 
dicates continuation  of  current  jurisdictional 
arrangement  between  Armed  Services  and 
Energy  and  Natural  Resources  (l.e..  Pet.  4 
under  the  jurisdiction  of  Energy  and  all  other 
reserves  under  the  jurisdiction  of  Armed 
Services. 
Deep  water  ports,  see  Commerce. 
Extraction  of  mlneriUs  from  Outer  Con- 
tinental Shelf  lands,  see  Commerce. 

Native  American  land  management  and 
trust  re^>onslbllltles  (In  Energy) ,  see  Human 
Resources. 

Miner's  health  and  safety  (not  In  8.  Res. 
4,  but  part  of  Human  Resources) ,  no  change 
In  S.  Res.  4. 

Land-use  planning    (In  Agriculture),  see 
environment. 
Environment  and  Public  Works: 
Construction  and   maintenance  of  high- 
ways (In  Commerce),  still  imder  debate.  Nc 
accommodations. 

Regional  economic  development  (In  Agri- 
culture), transfer  from  Agriculture  to  En- 
vironment and  Public  Works. 

lisnd  tise  planning  (In  Agriculture),  drop 
term  from  S.  Res.  4  and  create  several  cate- 
gories as  noted  In  Appendix  n  of  Stevenson 
testimony  of  January  6. 

Public  buildings  and  grounds  (In  Govern- 
mental Affairs) ,  transfer  from  Oovenmiental 
Affairs  to  Environment  and  Public  Works. 
Finance : 

Tax  expenditures  (each  standing  commit- 
tee may  study  and  review  tax  expenditures 
related  to  subject  matters  within  Its  jiu-ls- 
dlctlon,  and  submit  reports  and  Its  recom- 
mendations with  respect  thereto),  leave  as  In 
existing  law. 

National  health  Insurance  (no  language  In 
8.  Res.  4),  no  change  from  current  practice 
and  no  change  In  8.  Res.  4.  Possible  clarifi- 
cation In  language  under  discussion  by  Fi- 
nance and  Human  Resources. 

Oeneral  revenue  sharing,  no  change  from 
8.  Res.  4. 

Joint   Ccmunlttee  on  Taxation   will   con- 
tinue. 
Foreign  Relations: 

International  financial  and  monetary  orga- 
nizations (in  Banking),  no  change  from  8. 
Res.  4  (still  under  debate) . 
Foreign  mlllUry  sales,  see  Armed  Services. 
International  aspects  of  atomic  energy 
(language  not  explicitly  In  8.  Res.  4,  but  In 
Foreign  Relations),  add  "International  As- 
pects of  Atomic  Energy"  to  Foreign  Relations 
rule. 

Law  of  the  sea  (not  explicitly  In  S.  Res.  4. 
but  In  Foreign  Relations),  no  change  In  8. 
Res.  4. 

Export  and  foreign  trade  promotion  (In 
Banking) ,  no  change  in  8.  Res.  4,  in  Banking. 
Acquisition  of  land  and  buildings  for  em- 
bassies and  legations  in  foreign  countries  (In 
Oovernmental  Affairs) ,  transfer  back  to  For- 
eign Relations. 

Oversees  education  of  civilian  and  military 
dependents,  see  Armed  Services.  Clarification 
needed  for  civilian  dependents  from  For- 
eign Relations  Committee. 

Foreign  Loans,  retxirn  language  to  Rule 
XXV  (deleted  from  Rule  In  8.  Res.  4,  for 
modernization) . 

Neutrality,  clarify;  Foreign  Relations  re- 
tained jurisdiction,  though  term  is  deleted 
from  Rule  XXV  for  modernization. 

American  Red  Cross  (not  in  S.  Res.  4,  but 
part  of  Human  Resources),  no  change  In  8. 
Res.  4  (clarification  of  report  language). 

Reciprocal  trade  agreements  (In  Finance)', 
clarification  needed  on  commodity  agree- 
ments. 

Government  information  (in  Oovernment 
Affairs),  jurisdiction  over  U8IA  and  USIS 
would  be  in  Foreign  Relations. 

International  aspects  of  food  and  nutrition 
(specifically  listed  under  Agriculture  In  8. 
Res.  4),  shared  comprehensive  policy  over- 
sight with  Agriculture. 

Studying  the  relationships  between  the 
United   States   and   International  organlza- 


tiona  of  which  the  United  States  Is  a  mem- 
ber (In  Governmental  Affairs,  In  8.  Res.  4.), 
reflects  current  rule  XXV  language  (smce 
1946),  but  m  practice  is  shared  jurisdiction 
with  Foreign  Relations.  No  change  In  c\ir- 
rent  practice. 

Comprehensive  policy  oversight  of  Interna- 
tional economic  policy  (in  Banking,  In  8.  Res. 
4),  to  be  discussed  with  Banking. 

Multinational  corporations  (not  In  8.  Res. 
4,  but  part  of  Foreign  Relations),  no  change 
In  8.  Res.  4. 
Oovernmental  Affairs: 
Oovernment  Information,  Including  free- 
dom of  Information  (In  Oovernmental  Af- 
fairs, In  S.  Res.  4),  delete  reference  to  free- 
dom of  Information.  This  Is  an  area  for 
shared  jurisdiction  with  Judiciary.  Jurisdic- 
tion over  nsiA  and  USIS  would  be  In  For- 
eign Relations  Committee. 

Acquisition  of  land  and  buildings  for  em- 
bassies and  legations  In  foreign  countries  (In 
Oovernmental  Affairs  In  S.  Res.  4),  trans- 
fer to  Foreign  Relations. 

Insular  possessions  of  the  United  States 
(In  Oovernmental  Affairs  In  s.  Res.  4) ,  trans- 
fer  to  Energy  and  Natural  Resources. 

Studying  the  relationships  between  the 
United  States  and  International  organiza- 
tions of  which  the  United  States  Is  a  mem- 
ber (In  Oovernmental  Affairs,  In  8.  Res.  4), 
see  Foreign  Relations. 

Bureau  of  Labor  Statistics  (not  language 
of  8.  Res.  4,  but  part  of  Oovemmental  Af- 
fairs), transfer  to  Human  Resources. 

Public  buildings  and  grounds  (in  Oovem- 
mental Affairs  in  8.  Res.  4),  transfer  to  En- 
vironment and  Public  Works. 
Human  Resources : 

Native  American  education,  health,  social 
services,  and  loan  programs  (in  Human  Re- 
sources In  8.  Res.  4),  two  posslbUlties  dis- 
cussed:  Stevenson  discussed  3-year  ad  hoc 
committee  on  Indians  and  transfer  there- 
after all  of  Indian  Jurisdiction  to  Human 
Resources.  Hatfield  recommended  transfer  of 
all  Indian  legislative  jurisdiction  to  Human 
Resources  now  In  Indian  subcommittee  and 
participation  of  Interior  subcommittee 
Members  through  Indian  Review  Commis- 
sion— which  Stevenson  said  was  compatible. 
National  Science  Foundation  (In  Com- 
merce), transfer  to  Human  Resources. 

Bureau  of  Labor  Statistics  (not  exolicltly 
In  S.  Res.  4  language,  but  part  of  Oovern- 
mental Affairs),  transfer  to  Human  Re- 
sources. 

Miners'  health  and  safety  (not  In  S.  Res.  4, 
but  part  of  Human  Resources),  no  change 
in  8.  Res.  4. 

National  Health  Insurance  (not  In  S.  Res. 
4  language) ,  see  finance. 

Overseas  education  of  civilian  and  mili- 
tary dependents  (in  Human  Resources),  no 
change  in  8.  Res.  4,  with  respect  to  military 
dependents.  More  clarification  needed  for 
civilian  dependents  with  Foreign  Relations 
Committee. 
Judiciary: 

Freedom  of  Information  (part  of  Oovem- 
mental  Affairs  In  8.  Res.   4),  see   Govern- 
mental Affairs. 
B.  Committee  Consolidations  Discussed 
8.  Res.  4  Provision  and  Recommendation/ 
Clarification. 
Aeronautical  and  Space  Sciences : 
To  Commerce,   Science,   and  Transporta- 
tion; scientific,  engineering  and  technology 
research  and  development;  nonmllltary  aero- 
nautical and  Brace  sciences;   science,  engi- 
neering, and  technology  policy,  apparently 
no  objection  to  8.  Res.  4. 
District  of  Columbia : 

To  Governmental  Affairs;  Municipal  Af- 
fairs of  the  District  of  Columbia,  except  ap- 
propriations therefor,  apparently  no  objec- 
tion to  8.  Res.  4,  provided  temporary  chair- 
men and  ranking  Members  permitted  to 
transfer  with  exemption  from  two  major 
standing  committee  assignment  limitation 
(Sec.  201  (a) ) ,  and  subject  to  party  rules,  but 
with  such  assignment  to  count  as  the  Sena- 
tor's "third"  committee  (so  he  can  serve  on 


ll»«<tbar  'tfa«M"4)oi&mlttee)  aad  Umlttog  ^la 
jfiumbw  of  Oovenunent  Affairs  aubcommlt- 

teea. 

Post  Office  and  ClvU  Service: 

To  Governmental  Affairs;  Federal  Civil 
Bervloe;  status  of  olBcers  and  employees  of 
the  U&tted  States,  Including  their  classtflca- 
tkm,  compensation,  and  benefits;  postal 
sertlce:  census  and  coUectton  of  statistics. 
Incftudbig  economic,  social,  and  labor  statis- 
tics; Archives  of  the  United  States,  appar- 
ently no  objection  to  S.  Res.  4.  provided 
temporary  chairmen  and  ranking  Members 
permitted  to  transfer  with  exemption  from 
two  major  standing  committee  assignment 
limitation  (Sec.  201(a)),  and  subject  to 
party  rules,  but  with  such  assignment  to 
count  as  the  Senator's  "third"  committee 
(so  he  can  serve  on  no  other  *Hhlrd"  com- 
mittee and  limiting  his  number  of  Govern- 
ment Affairs  subcommittees. 

Veterans'  ASfdrs: 

To  Human  Resources;  veterans'  measures, 
except  for  housing,  consolidation  In  Armed 
Services;  name  changed  to  Committee  on 
Armed  Services  and  Veterans'  Affairs. 

To  Banking;  veterans'  housing  jurisdiction 
going  to  Banking,  no  change  regarding  vet- 
erans. 

Select  Nutrition  and  Human  Needs: 

To  Agriculture:  tiiunan  nutrition,  change 
name  to  Committee  on  Agriculture  and  Nu- 
trition; statutory  auboonmalttee. 

Select  Intelligence : 

Retain  as  select  committee  for  two  years, 
retain  as  permanent  select  committee  in 
the  third-committee  category. 

Select  Small  Business : 

To  Agriculture:  small  business,  consolida- 
tion in  Finance  preferred. 

Select  Standards  and  Conduct: 

To  Rules,  Administration,  and  Standards, 
retain  as  separate  committee. 

Select  Committee  To  Study  the  Senate 
Committee  System: 

To  Rules,  Administration,  and  Standards, 
not  dlsctissed;  no  apparent  objection  to  ter- 
mlnatlng.  No  staff  transition  ngbts. 

Select  Committee  on  Aging: 

To  Human  Resources:  aging,  consolidate 
in  Human  Resources  with  a  statutory  sub- 
committee on  aging. 

Joint  Atomic  Energy*: 

To  Armed  Services;  national  security  as- 
pects of  atomic  energy,  clarification  that  in- 
ternational aspects  to  remain  In  Foreign  Re- 
lations, but  require  resolution  from  Energy 
and  Natural  Resources  and  Armed  Services 
Committees  to  consolidate  jurisdictions 
therein,  subject  to  Bouse  approval. 

To  Energy  and  Natural  Resources:  Non- 
military  development  of  nuclear  energy. 

To  Environment  and  Public  Works:  non- 
mllltary environmental  regulation  and  con- 
trol of  atomic  energy. 

Joint  Congressional  Operations*: 

To  Rules,  Administration,  and  Standards, 
iu)t  discussed:  no  apparent  objection  to  con- 
solidation; resolution  required  from  Rules 
Committee;  subject  to  House  approval. 

Joint  Defense  Production: 

To  Banking,  immediately  consolidate,  but 
In  Joint  Economic  Committee. 

Joint  Economic  Committee:  Study  and 
review  activities  split  among  Banking, 
Budget,  Commerce,  Energy,  Finance,  and 
Human  Resources,  retain  as  separate  com- 
mittee. 

Joint  Internal  Revenue  Taxation : 

Consolidate  In  Finance:  establish  staff  as 
Congressional  Revenue  Office,  retain  as  sepa- 
rate committee. 

Joint  Library: 

To  Rules,  not  discussed;  no  apparent  ob- 


*Commlttee/suboommlttee  assignment 
limitations — two  major  standing  commit- 
tees and  one  "third"  committees;  two  sub- 
committees on  each  major  standing  oonmilt- 
tee,  one  on  a  third  oommittee. 


Jection  to  8.  Rea.  4  <requli«s  Teeotutfaa  from 
Rules,  subject  to  House  qn^oval) . 

Joint  Printing: 

To  Rules,  not  discussed;  no  apparent  ob- 
JecUon  to  S.  Res.  4  (requires  resolution 
from  Rules,  subject  to  Hovise  approval) 

Title  n:  Oommittee  Assignments:  Chair- 
manships: 

Each  Senator  may  anvt  on  not  mora  tlian 
three  subcoznmlttees  of  each  major  standing 
committee  of  which  he  is  a  Member.  Each 
Senator  may  serve  on  not  more  than  two 
subcommittees  of  each  "third"  (select,  spe- 
cial, ad  hoc,  or  Joint)  committee  of  which 
he  is  a  Member.  (Sec.  201(a)  pp.  21-22) 

The  Committee  on  Rules  and  Administra- 
tion met  m  open  (but  crowded)  session  on 
the  afternoon  of  Jan.  14  in  the  Majority 
Leader's  office  to  begin  its  markup  of  8. 
Res.  4.  A  motion  to  markup  In  executive 
■ession,  as  permitted  by  a  unanimous  con- 
sent request  granted  by  the  Senate,  failed 
4  to  4.  The  subsequent  discussion  of  8.  Res. 
4,  centered  principally  on  sections  of  the 
resolution  that  would  provide  additional 
duties  for  the  leadership  in  studying  the 
committee  system,  establishing  a  computer- 
L;ed  scheduling  system  creating  ad  hoe  com- 
mittees, and  floor  procedure  relating  to  roll 
call  votes.  No  action  was  taken  on  sections 
dealing  with  committee  structure  or  Juris- 
dictions. 

CRT  12  will  report  the  Rules  Conunittee 
actions  of  Janxiary  14  in  detail. 

COMKITTEX    RxOBCANIKATIOir    TELKGRAFH, 

Jbbxjk  12 

January  17. 1977. 

On  the  afternoon  of  Jan.  14,  becattse  the 
Senate  was  scheduled  to  meet  with  votes 
expected,  the  Committee  on  Rules  and  Ad- 
ministration met  in  public  session  in  Major- 
ity Leader  Robert  C.  Byrd's  office  to  begin  its 
markup  of  8.  Res.  4.  A  motion  to  mark  up  in 
executive  session  failed.  4  to  4. 

A  Committee  member  raised  the  question 
of  whether  recent  meetings  of  Senate  com- 
mittee chairmen  had  dictated  compromises 
in  the  resolution.  Senator  Byrd  responded 
Uiat  the  chairmen's  meeting  provided  a  dis- 
cussion foium  for  Senator  Stevenson  to 
clarify  misunderstandings  which  had  arisen, 
and  nothing  was  finalized  and  no  decisions 
were  made  regarding  changes  In  8.  Res.  4. 

The  Committee  discussed  Title  in  (Mul- 
tiple Referral  of  Proposal  Legislation;  Estab- 
lishment of  Ad  Hoc  Committees) ,  but  put  It 
over  for  fiirther  action  at  Its  next  meeting. 

In  Title  IV,  the  Committee  adopted  sec- 
tion 401,  providing  for  a  computerized  sched- 
ule of  Senate  committee  meetings.  Section 

402,  placing  restrictions  on  times  of  com- 
mittee meetings,  was  put  over  for  further 
discussion. 

Deleted  from  the  resolution  was  section 

403,  which  provided  for  advance  notice  of 
Senate  meetings  and  stated  the  sense  of  the 
Senate  that  rollcall  votes  should  not  occiu* 
before  2  PJ^I.  during  any  Senate  session. 

The  Committee  agreed  in  principle  to  an 
amended  Title  V  (Continuing  Review  of  the 
Committee  System) ,  subject  to  deferred  con- 
sideration Monday.  Primary  responsibility  for 
such  review  Is  to  be  assigned  to  the  Conunit- 
tee on  Rules  and  Administration,  rather  than 
the  Majority  and  Minority  Leaders,  but  the 
Conunittee  would  work  with  the  Joint  leader- 
ship, and  the  Secretaries  for  the  Majority  and 
the  Minority. 

The  Committee  also  adopted  Title  VI 
(Amendments  Not  Within  a  Committee's 
Jurisdiction) ,  which  provides  that  a  point  of 
order  may  be  made  on  the  fioor  against  com- 
mittee amendments  (other  than  Appropria- 
tions') which  con  tarn  matter  not  within  the 
Jurisdiction  of  that  committee. 

an  Boc  ooacsiiTTKES 
Eight  members  of  the  Rules  Committee 
were  present  for  the  mark-up  on  S.  Res.  4 


dttitog  the  moRidng  of  January  17.  Several 
votes  wen  taken  on  S.  Rea.  4  provlstons  and 
amendmenta  to  the  reorganization  plan. 

Senator  Allen  opened  the  meettng  with  •' 
recommendation  that  section  302,  a  provi- 
sion to  permit  the  creation  of  ad  hoc  com- 
mittees to  consider  subjects  which  cut  across 
the  Jurisdiction  of  two  or  more  committees, 
be  deleted.  This  provision  would  permit  the 
Majority  Leader,  with  concrnrence  of  the 
Minority  Leader,  to  submit  a  privileged  res- 
olution to  create  an  ad  hoc  committee  with 
legislative  authority.  The  leaders  would  ^- 
pomt  the  members  and  the  ad  hoc  commit- 
tees would  exist  only  during  the  Congress  in 
which  they  were  created.  All  proposed  legis- 
lation within  an  ad  hoc  committee's  jurisdic- 
tion would  be  referred  to  it,  rather  than  to 
any  standing  committee. 

Senator  Allen  expressed  concern  that  ****n 
procedure  would  allow  for  the  uncontrolled 
growth  of  new  committees.  Senator  Steven- 
son emphasized  the  fact  that  the  new  pro- 
cedure would  make  it  very  difficult  to  create 
such  new  committees.  Further  consideration 
was  put  over. 

szaoiTAonca,  o.c,  post  omcE  commii  ma 

CONSOUSATBD 

The  Rules  Committee  agreed  to  consolida- 
tion of  the  District  of  Columbia  Committee 
and  the  Post  Office  and  Civil  Service  Com- 
mittee in  the  Oovemmental  Affairs  Com- 
mittee, provided  that  the  chairmen  and 
ranking  minority  members  of  the  District 
of  Columbia  Committee  and  the  Post  Of- 
fice and  Civil  Service  Committee  be  permitted 
to  transfer  to  the  Oovernmental  Affairs 
Conmilttee  with  an  exemption  from  the  two 
major  standing  committee  assignment  lim- 
itation, but  subject  to  party  rules  and  with 
such  assignment  to  count  as  the  Senator's 
"third"  committee  (so  he  can  serve  on  no 
"third"  committee  and  limiting  his  number 
of  additional  Oovernmental  Affairs  subcom- 
mittees). 

Senator  Williams'  proposal  of  a  general 
amendment  to  allow  the  transfer  to  new 
committees  of  the  chairmen  and  ranking 
minority  members  of  all  committees  that  are 
being  consolidated  was  received  and  dls- 
cxissed,  but  the  Rules  Committee  chairman 
mdicated  this  would  be  discussed  commit- 
tee by  committee. 

Senator  Oriffln  reconunended  that  the 
Rules  Committee  consider  the  transfer  of 
jurisdiction  over  the  confirmation  of  D.C. 
Judges  to  the  Judiciary  Committee.  This  rec- 
ommendation was  deferred  for  possible  later 
action. 

The  Rules  Oommittee  also  agreed  to  con- 
tinue, for  two  more  years,  grandfathertag 
rights  to  seats  on  the  Oovemmental  Affairs 
Committee  for  Senators  McClellan.  Javits, 
and  Jackson. 

The  Rules  Committee  also  agreed  to  the 
consolidation  of  the  Aeronautical  and  Space 
Sciences  Committee  in  the  proposed  new 
Conimerce,  Science,  and  Transportation 
Conunittee. 

STAIfDABDS  ANB  COMDUCT  COSCSCTTKa 

Senator  Stevenson  repeated  his  statement 
of  January  13  that  retalnmg  the  Standards 
and  Conduct  Committee  as  a  separate  bi- 
partisan panel  in  the  third  committee  cate- 
gory would  be  compatible  with  S.  Res.  4.  Sen- 
ator Clark  offered  a  detailed  amendment, 
portions  of  which  were  adopted  and  others 
deferred.  The  Rules  Committee  agreed  to  the 
following: 

"Establish  a  new  6-member  Select  Ethics 
Committee  to  replace  the  current  Committee 
on  Standards  and  Conduct.  The  membership 
would  be  balanced  by  both  party  and  senior- 
ity. The  Jurisdiction  of  the  committee  would 
be  broadened  to  include  new  financial  dis- 
closure and  Code  of  Conduct  provlalona. 
There  would  be  new  provisions  requiring  in- 
vestigations and  reports." 

The  Rules  Committee  deferred  action  on 
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'  wliettter  the  iiroposed  oommtttM  Should  be  a 
third  or  fourth  panel  for  memberehlp  pur- 
poees  and  on  recommendstlona  regarding  fl> 
nanclal  dladoatire  and  Code  of  Conduct  pro- 
poeals. 
'  Senator  Clark  agreed  to  Senator  OrlOn's 

'  rag^eetlon  that  the  Bthlce  Coounlttee  be  di- 
rected to  Issue  and  keep  on  file  formal  writ- 
ten advisory  opinions  on  pertinent  questions 
that  arise.  Ko  formal  action  was  taken  by 
the  Rules  panel  on  Senator  OrUBn's  recom- 
mendation. Senator  Cannon  stated  that  Sen- 

_  alors  Rlbicoff  and  Percy  asked  to  attend  and 
participate  during  the  Rules  Committee's 
final  consideration  of  Ethics  Committee 
questions. 

tMXLL  BirSINXSS  COUMTTTEE 

Senator  Stevenson  again  noted,  as  be  bad 
In  hie  Jan.  13  statement,  that  consolidation 
of  Jurisdiction  for  small  biislness  matters  In 
.  the  Finance  Committee  was  compatible  with 
S.  Res.  4.  Senator  Pell  moved  that  the  Small 
BuBlnees  panel  be  kept  as  a  third  committee 
with  limited  legislative  authority,  because  of 
the  special  nature  of  its  constituency.  Sena- 
tor Clark  said  he  was  sympathetic  to  the  ex- 
ception argument  but  objected  to  merging 
small  business  Jurisdiction  with  the  Finance 
Committee.  That  Committee  is  already  over- 
worked, he  said. 

Senator  Stevenson  stated  to  Rules  mem- 
bers, "If  you  want  reform,  begin  here."  This 
la  a  critical  decision,  he  said,  because  of  the 
•trong  political  pressures  being  brought  to 
bear  on  Senators  by  outside  interests.  Jt  a 
separate  Small  Business  panel  were  reestab- 
lished, then  it  would  open  the  gates  to  the 
restoring  of  all  the  other  committees  con- 
•olidated  by  S.  Res.  4.  A  large  part  of  commit- 
tee reform  would  then  be  a  nullity. 

Senator  Stevenson  stressed  that  consoli- 
dating small  business  in  a  legislative  com- 
mittee would  mean  that  those  interests  will 
not  be  ignored  but  would  have  greater  status 
and  consideration  because  of  their  placement 
In  a  stronger  legislative  committee.  Senator 
Stevenson  declared  that  it  would  be  a  "tri- 
umph of  muscle  over  good  rense"  to  keep  the 
minor  committees  as  separate  panels. 

Senator  Orlflln  moved  to  amend  the  Pell 
proposal  by  con«olidatlnir  Small  Bu^^ine-s  in 
Finance  and  retltlinnr  the  Finance  Committee. 
"Finance  and  Small  Business."  That  lost  on 
a  4  to  4  tie  vote.  Similarly,  the  Pell  amend- 
ment to  retain  the  Small  Bu«in»«88  Committee 
lost  on  a  4  to  4  tie  vote.  The  Rules  Commit- 
tee then  asreed  to  con<ider  the  matter  fur- 
ther when  the  absent  panel  member  was 
present. 

COMaaiTEB  RXOROANIZATION  TCLCGKAPH, 

Issirz  13 

Jemuary  18.  1977. 
In  the  afternoon  session  of  its  markup 
January  17,  the  Rules  Committee  took  the 
following  actions: 

coNTuruiNo  R«vn:w  or  coMKrrrEz  system 
Accepted  the  Hatfield  substitute  language 
for  Section  601,  which  as  amended,  a«slgns 
to  the  Rules  Committee,  with  the  consulta- 
tion of  the  Majority  and  Minority  Leaders, 
and  assistance  from  the  Secretary  for  the 
Majority  and  for  the  Minority  responsibility 
for  continuing  review  of  the  committee  sys- 
tem and  rules  of  the  Senate  related  to  the 
committee  system.  Section  601  also  requires 
the  Rules  Committee  to  submit  a  report  of 
the  results  of  their  review  of  the  Senate 
Committee  system  during  the  second  session 
of  each  Congress. 

COXUITTEX  CONSOUOATIONS 

(1)  TemUnated  the  Select  Committee  to 
atudy  the  Senate  Committee  System  by  Feb- 
ruary 28, 1877. 

tTECUd.    COICICITTEB    ON    AODrO 

(2)  Agreed,  6-3,  to  the  Select  Committee's 
recommendation  for  the  consolidation  of  the 
Special  Committee  on  Aging  in  the  proposed 
Human  Resources  Committee. 


TheiRuIee  Committee  first  Voted  S  to  4  to 
reject  Senator  wnUams'  tunendmeilt  to  re- 
tain the  Special  Aging  Committee.  It  then 
voted  6  to  8  to  consolidate  the  Special  Aging 
Committee  with  the  Himum  Resotirces  com- 
mittee. 

A  motion  by  Senator  Hatfield  to  specifi- 
cally create  an  Aging  Subcommittee  In  ^. 
Res.  4  was  withdrawn  after  discussion. 

Senator  Stevenson  made  clear  that  the 
comprehensive  policy  oversight  for  aging  and 
the  problems  of  the  elderly  assigned  to  the 
Human  Resources  Committee  by  S.  Res.  4 
represented  an  expansion  of  that  panel's 
oversight  Jurisdiction  and  would  enable  it  to 
study  and  review  all  issues  that  were  within 
the  Jurisdiction  of  the  Special  Aging  Com- 
mittee. 

SELECT   COMMrrTEE   ON  BKAU,  BUSINESS 

(3)  Agreed  on  a  voice  vote  to  retain  the 
Small  Business  Committee.  During  the 
morning  markup,  the  committee  had  de- 
feated, 4  to  4,  an  amendment  by  Senator 
Pell,  to  reconstitute  Small  Business  as  a  sep- 
arate committee.  Senator  Tower,  in  the  af- 
ternoon session,  moved  reconsideration, 
which  carried  unanimously. 

A  motion  to  place  the  Jurisdiction  of  Small 
Business  In  the  Banking,  Housing  and  Ur- 
ban Affairs  Committee  was  defeated  and  the 
Pell  amendment  to  continue  Small  Business 
as  a  separate  committee  subsequently  car- 
ried. 

JOINT    COMMITTEE     ON    ATOMIC    ENERGY 

(4)  Agreed  unanimously  to  consolidate  the 
Jurisdiction  of  the  Joint  Committee  on 
Atomic  Energy  in  four  Senate  committees, 
subject  to  House  approval  that  the  JCAE  be 
terminated.  The  provision  in  S.  Res.  4  to  im- 
mediately terminate  the  legUlatlve  author- 
ity of  the  JCAE,  an  action  already  taken  by 
the  House,  Is  part  of  Title  II,  which  will  be 
considered  January  18. 

If  the  JCAE's  legislative  authority  is  ter- 
minated Immediately,  or  if  the  JCAE  ulti- 
mately is  terminated,  its  Jurisdiction  would 
be  distributed  as  follows:  national  security 
aspects  of  atomic  energy  to  Armed  Services; 
nonmtUtary  development  of  nuclear  energy 
to  Energy  and  Natural  Resources;  nonmill- 
tary  environmental  regulation  and  control  of 
atomic  energy  to  Environment  and  Public 
Works;  and  International  aspects  of  atomic 
energy  to  Foreign  Relations. 

JOINT  COMMTItZE  ON  CONGRESSIONAL 
OPERATIONS 

(6)  Agreed  to  consolidation  of  the  Joint 
Committee  on  Congressional  Operations  in 
the  Committee  on  Rules  and  Administra- 
tion, if  the  House  approves.  Rules  thus 
would  assume  responsibility  for  continuing 
study  and  review  of  the  organization  and 
operation  of  the  Senate  and  of  the  Congress 
and  make  recommendations  as  needed. 

JOINT     COMMITTEE      ON     DEFENSE     PRODTTCTION 

(6)  Agreed  to  consolidation  of  the  Joint 
Committee  on  Defense  Production  in  the 
Joint  Economic  Committee,  subject  to  House 
approval  that  the  Joint  committee  be  termi- 
nated. Senator  Proxmlre  had  so  recom- 
mended, instead  of  consolidation  in  Banking. 

JOINT    COMMITTEE     ON    TAXATION 

(7)  Agreed,  4  to  3,  the  Joint  Committee  on 
Internal  Revenue  Taxation  be  retatoed  as  a 
separate  committee,  instead  of  consolidating 
It  in  the  Finance  Committee  with  the  staff  of 
the  Joint  Committee  converted  Into  a  Con- 
gressional Revenue  Office. 

JOINT   COMMITTEE    ON   THE   UBRAEY   AND   JOINT 
COMMITTEE   ON    PRINTINa 

(8)  Postponed  making  a  recommendation 
on  the  proposed  consolidation  of  the  Joint 
Committee  on  the  Library  and  the  Joint 
Committee  on  Printing  within  the  Rules 
Committee. 

JOINT  ECONOMIC  COMMITTEE 

(9)  Agreed,  unanimously,  to  retain  the 
Joint  Economic  Committee.  Many  witnesses 


Bad  urged  %o  further  review  of  the  need  fbr 
•  JEC  and  cited  its  unique  and  Impwtant 
contributions. 

TBTZBANS'  ATPAIU  COMMmm 

(10)  Agreed  to  retain  the  Veterans'  Com- 
mittee, rather  than  transfer  Its  principal 
Jurisdiction  to  either  the  Armed  Services 
Committee  (a  proposed  compromise)  or  the 
Hvunan  Resources  Committee  as  propooed 
InS.  Res.  4. 

Senator  Cannon  Informed  the  Committee 
that  Senator  Stennls,  Chairman  of  Armed 
Services,  had  expressed  opposition  to  the 
consolidation  of  Veterans'  Affairs  legislative 
authority  In  his  Committee. 

Senator  Allen  offered  the  substitute 
amendment  to  continue  the  Veterans'  Af- 
fairs Committee  as  a  separate  legislative 
panel.  It  carried  on  a  voice  vote. 

M  UTHrriON 

(11)  Agreed  on  a  voice  vote  to  consoli- 
date the  Select  Committee  on  Nutrition  and 
Human  Needs  In  a  newly  titled  Committee 
on  Agriculture  and  Nutrition. 

Senator  Allen  questioned  the  pn^xjsed 
size  of  the  new  Committee,  In  view  of  the 
Rules  Committee's  earlier  decision  to  retain 
the  Small  Business  Committee.  Senator 
Stevenson  replied  that  It  would  be  difficult 
to  determine  committee  sizes  until  all  the 
Jurisdictional  changes  had  been  decided,  the 
consolidation  of  the  Nutrition  Committee 
would  add  significant  Jiirisdlctlon  to  the 
Agriculture  Committee.  Senator  Allen  also 
questioned  the  S.  Res.  4  recommendation  to 
transfer  agricultural  colleges  from  the  Agri- 
culture Committee  to  Human  Resoxirces. 
Senator  Stevenson  explained  the  Select  Com- 
mittee so  recommended  because  they  are 
no  longer  primarily  agricultural  institutions, 
but  general  educational  institutions.  He  also 
observed  that  agricultural  experiment  sta- 
tions and  extension  services  would  remain 
In  the  Agriculture  Committee  under  S.  Res.  4. 
Senator  Allen  said  he  would  propose  an 
amendment  returning  agricultural  colleges 
to  the  Agriculture  Committee,  when  the 
Rules  Committee  reached  consideration  ol 
the  Agriculture  Committee's  Jurisdiction. 

CODE   OF  ETHICS 

The  Rules  Committee,  again  In  the  after- 
noon session,  discussed  Senator  Clark's 
amendment  regarding  a  Code  of  Ethics. 
Senator  Byrd  indicated  that  he  and  Senator 
Baker  were  desirous  of  creating  a  bi-partisan 
ad  hoc  committee  to  deal  with  this  problem. 
The  committee,  said  Senator  Byrd,  would  be 
expected  to  study  the  issue  and  make  rec- 
ommendations to  the  Senate,  possibly  within 
90  days.  For  this  reason,  Byrd  suggested  that 
Senator  Clark  may  wish  to  reconsider  act- 
ing in  S.  Res.  4  on  this  subject. 

Senator  Hatfield  asked  whether  a  separate 
ad  hoc  committee  might  not  be  an  unneces- 
sary second  Ethics  Committee.  He  observed 
It  would  be  premature  to  propose  creation 
In  S.  Res.  4  of  an  ad  hoc  committee  at  this 
time,  since  the  issue  of  ad  hoc  committees, 
as  proposed  by  S.  Res.  4,  had  not  yet  been 
resolved. 

Senator  Stevenson  suggested  it  wotild  pos- 
sibly be  best  for  the  new  Ethics  Committee 
to  propose  a  code.  But  Senator  Griffin  tended 
to  agree  wtlh  Senator  Byrd  and  pointed  to 
the  advantages  of  having  an  ad  hoc  com- 
mittee prepare  the  code.  Such  a  committee 
might  be  a  larger  and  more  broadly  based 
group  than  the  Ethics  Committee,  and  the 
chances  for  success  In  getting  the  code  ap- 
proved might  be  increased. 

On  the  other  hand,  said  Senator  Clark,  It 
was  true  that  the  new  Ethics  Committee, 
with  its  bi-partisan  membership,  would  prob- 
ably be  as  broadly  based  and  as  democratic 
as  an  ad  hoc  committee.  Accordingly,  be  saw 
no  objection  to  having  the  new  Ethics  Com- 
mittee prepare  a  Code  of  Ethics  for  the 
Senate. 

Senator  Byrd  noted  that  the  Peterson 
Commission  has  recommended  that  a  Code 
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(tf.  Ethics  be  included  with  the  cuiient  pro- 
poiul  for  salary  increases  for  legislators,  and 
that  floor  action  on  the  question  of  salary 
Increases  was  expected  soon.  Discussion 
stressed  the  importance  of  having  the  Sen- 
ate leadership  take  the  lead  in  proposing  a 
new  Code  of  Ethics.  A  bi-partisan  effort, 
initiated  by  the  leaders  of  the  House  and 
Senate  clearly  would  be  Interpreted  as  a 
commitment  to  enact  a  new  Code  of  Con- 
duct. The  House  has  already  set  up  the 
machinery  for  the  preparation  of  a  Code  of 
Ethics  for  House  Members. 

Senator  Clark  agreed  that  it  was  im- 
portant that  the  Senate  leadership  stand  in 
support  of  a  new  Code  of  Ethics.  But  he  felt 
that  such  a  code  would  carry  more  weight  if 
the  Senate  Rules  Committee  and  the  full 
Senate  were  formally  committed  to  such  re- 
form. A  great  deal  of  time  would  be  con- 
sumed, and  unnecessary  delay,  by  having  an 
ad  hoc  committee  take  the  initiative.  This 
process  would  require  action  by  the  ad  hoc 
committee,  the  Rules  Committee,  and  the 
Senate. 

But  Senator  Oriffln  did  not  agree  that  the 
procedure  would  be  any  faster  by  an  ad  hoc 
committee  or  by  the  Ethics  Committee.  Fur- 
thermore, if  S.  Res.  4  were  to  be  used  as 
the  vehicle  for  the  adoption  of  a  Code  of 
Ethics,  as  suggested  by  Senator  Clark,  then 
there  might  be  a  great  deal  of  delay  before 
a  code  could  be  agreed  upon,  simply  because 
the  committee  reorganization  plan  would 
have  to  be  debated  at  some  length  by  the 
Senate.  A  more  prompt  method,  he  said,  was 
that  suggested  by  Senator  Byrd. 

Senator  Byrd  added  that  the  issue  of  es- 
tablishing a  new  Code  of  Conduct  should  be 
kept  separate  from  the  committee  reorgani- 
zation plan. 

Senator  Cannon  then  stated  that  these 
questions  concerning  a  new  Code  of  Ethics 
for  the  Senate  would  be  discussed  again  by 
the  Committee  when  it  reconvened.  The 
Committee  then  recessed  until  11  ajn.. 
January  18. 

Committee  Reorganization  Telegraph, 
Issue  14 

January  19. 1977. 

The  Committee  on  Rules  and  Administra- 
tion continued  its  markup  of  S.  Res.  4  in 
t>oth  morning  and  afternoon  sessions  on 
January  18. 

During  the  morning  session,  the  commit- 
tee dealt  with  provisions  of  the  resolution 
dealing  with  ethics,  multiple  referrals  of 
legislation,  ad  hoc  committees  and  commit- 
tee assignment  limitations.  The  afternoon 
session  dealt  with  subcommittee  assignment 
limitations  and  committee  Jurisdictions. 

In  the  morning  session,  the  Rules  Commit- 
tee took  the  following  action : 

CODE    OF    conduct 

(1)  Resolved  the  code  of  ethics  issue  which 
arose  during  earlier  sessions.  Senator  Byrd 
informed  the  members  of  the  Committee  that 
he  and  Senator  Baker  planned  to  introduce 
a  resolution  in  the  Senate  providing  for  the 
establishment  of  a  temporary  select  commit- 
tee to  prepare  a  new  code  of  ethics  for  Sen- 
ate employees  and  members  of  the  Senate. 
This  committee,  he  said,  would  consist  of  15 
Senators  (8  Democrats,  7  Republicans).  It 
would  be  required  to  report  legislation  by 
March  1,  1977,  which  would  become  the 
pending  order  of  business,  with  a  built-in 
time  agreement  on  debate. 

Senator  Clark  offered  his  support  of  the 
action  to  be  taken  by  Senators  Byrd  and 
Baker,  and  withdrew  the  resolution  he  had 
offered  earlier  providing  that  a  code  of 
ethics  be  drafted  by  the  new  permanent 
Ethics  Committee. 

Commending  Senator  Byrd  for  this  action, 
and  offering  his  support  for  a  code  of  ethics. 
Senator  Alien  indicated,  however,  that  he 
would  oppose  a  new  pay  Increase  for  mem- 
bers of  Congress,  the  Federal  Judiciary,  and 


the  Executive  Departments.  He  did  not  favor 
the  effort  to  link  the  code  of  ethics  with  the 
pay  increase.  Such  an  association  would  give 
the  appearance  that  the  code  was  being  of- 
fered a9  a  quid  pro  quo  for  pay  Increases. 

Senator  Byrd  indicated  that  the  code 
should  not  be  regarded  In  this  manner,  and 
pointed  out  that  the  code  would  be  pro- 
mulgated irrespective  of  action  taken  by  the 
Congress  on  the  proposed  pay  increases. 

MULTIPLE   REFERRALS 

(2)  Agreed  to  Sec.  301,  providing  procedures 
for  multiple  referral  by  motion,  with  instruc- 
tions. Senator  Stevenson  explained  that  the 
Select  Committee  recommended  multiple  re- 
ferral by  motion  rather  than  by  unanimoios 
consent,  as  current  practice  stipulates,  to  en- 
able the  Senate  to  deal  more  effectively  with 
measures  affecting  Jurisdictions  of  several 
committees.  Now,  a  single  objecticn  can  fore- 
stall the  Joint  reference  of  measures.  Senator 
Onfiln  asked  it  be  made  clear  that  the  con- 
sent of  the  Minority  Leader  would  be  re- 
quired on  all  motions  to  refer  measures 
Jointly.  As  a  result,  the  Rules  Committee 
agreed  to  the  following  clarifying  amend- 
ment: "Upon  motion  by  both  the  Majority 
Leader  or  his  designee  and  the  Minority 
Leader  or  his  designee,  proposed  legislation 
may  be  referred  to  two  or  more  committees 
Jointly  or  sequentially." 

AD    HOC   COMMITTEES 

(3)  Dropped  from  S.  Res.  4  Section  302 
providing  for  creation  by  motion  of  the  Joint 
leadership  of  ad  hoc  panels  with  legislative 
authcrlty.  Senator  Stevenson  stated  that  this 
provision  was  designed  to  accommodate  in- 
evitable Jurisdictional  overlaps,  to  meet  un- 
foreseen circumstances,  and  to  be  used 
rarely. 

Senator  Allen  expressed  reservations  about 
the  ad  hoc  proposal  because  he  believed  it 
would  lead  to  further  committee  proliferation 
and  Increase  the  authority  of  the  leadership 
unnecessarily.  Similarly,  Senator  Qrlflin  ex- 
pressed opposition. 

Senator  Byrd  stated  that  he  had  not  re- 
quested the  provision  to  be  Incorporated  In 
S.  Res.  4.  He  did  not  object  to  the  provision, 
he  said,  and  would  exercise  that  authority 
with  restraint. 

Oiven  the  reservations  about  the  ad  hoc 
provision.  Senator  Stevenson  suggested  that 
it  might  be  best  to  defer  action  on  it  until 
the  matter  was  reviewed  again  by  the  Select 
Committee  or  the  Rules  Committee.  The 
Rules  Committee  agreed  to  strike  the  ad  hoc 
proposal  from  S.  Res.  4  without  prejudice. 

COMMITTEE   ASSIGNMENT 

(4)  Agreed  to  limitations  on  assignments 
of  Senators  to  two  principal  standing  com- 
mittees and  one  "third"  committee.  8.  Res.  4 
as  introduced  entitled  each  Senator  to  servo 
on  two  (and  no  more)  principal  standing 
committees  (Group  1  category)  and  on  only 
one  "third"  committee  (Groups  2,  3,  and  4 
categories) .  Group  1  committees  are: 

Agriculture  and  Nutrition. 
Appropriations 
Armed  Services. 

Banking,  Housing  and  Urban  Affairs. 
Budget — (Considered  a  Group  2  panel  for 
the  96th  Congress) . 
Commerce,  Science,  and  Transportation. 
Energy  and  Natural  Resources. 
Environment  and  Public  Worlts. 
Finance. 

Foreign  Relations. 
Governmental  Affairs. 
Human  Resources. 
Judiciary. 

Group  2  committees  are : 
Budget — (95th  Congress  only) . 
Rules  and  Administration. 
Veterans'  Affairs. 
Group  3  committees  are : 
Intelligence. 
Small  Business. 
Joint  Economic. 
Joint  Taxation. 


Other  Joint  committees  pending  further 

legislative  actioiL 

Group  4  committees  are : 

Ethics  (perm-inent). 

The  Rules  Committee  agreed  to  Senator 
Stevenson's  proposal  to  exempt  from  the 
three  committee  rule  members  of  the  Tem- 
porary Select  Committee  to  Study  the  Senate 
Committee  System  (through  February  28, 
1977)  and  of  the  proposed  Temporaiy  Se- 
lect Ethics  Committee.  S.  Res.  4's  similar  ex- 
ception for  Rules  and  Finance  Committee 
members  who  are  statutorily  obligated  to 
serve  on  Joint  committees  was  agreed  to. 

Senator  Clark  proposed  an  amendment 
providing  that  service  on  the  permanent 
Senate  Ethlc«  Committee  not  count  as  a 
third  committee.  This  would  exclude  many 
Senators  from  serving  on  the  Ethics  Com- 
mittee, he  said.  Senator  Clark's  proposal  was 
agreed  to.  Hence,  the  Ethics  panel  became  a 
"fourth"  conunlttee  assignment. 

After  debate,  the  Committee  agreed  to  de- 
lete the  present  provision  in  Senate  rules 
which  designates  four  exclusive  commit- 
tees for  assignment  purposes.  Senators 
indicated  party  caucvises  could  continue 
such  restrictions. 

SUBCOMMITTEE     ASSIGNMENT    LIMITATIONS 

(5)  Agreed  to  limit  each  Senator  to  three 
subcommittee  assignments  on  each  Group  1 
committee  and  two  on  the  "third"  commit- 
tee. Senator  Stevenson  recommended  that 
members  be  permitted  three  subcommittees 
on  Group  1  committees  and  two  subcommit- 
tees for  Group  2  committees.  He  emphasized 
the  need  to  control  proliferation  of  subcom- 
mittees and  reduce  the  number  of  Senators' 
assignments,  which  now  average  14  subcom- 
mittees for  each  Senator.  S.  Res.  4  originally 
provided  for  a  limitation  of  two  subconunit- 
tees  for  Group  1  panels  and  one  subcommit- 
tee for  "third  "  committees. 

Senator  Clark  offered  an  amendment  to 
permit  membership  on  four  subcommittees 
for  Group  1  committees.  Because  of  a  meet- 
ing of  the  Republican  Conference  and  Sen- 
ate floor  business,  the  Committee  recessed. 

When  the  Rules  Conunlttee  resumed  at 
2:45  p.m.,  the  Clark  amendment  was  de- 
feated, 3  to  5.  The  Rules  Committee  then 
agreed  to  Senator  Stevenson's  recommenda- 
tion. 

On  motion  of  Senator  Hatfield,  the  Com* 
mlttee  agreed  to  exempt  the  Appropriations 
Committee  from  the  three-subcommittee  as- 
signment limitation. 

ex  OFFICIO  MEMBERSHIP  ON  STANDINC 
COMMITTEES 

(6)  Approved  a  provision  In  Sec.  201  (6. (b) 
(3) )  permitting  committee  chairmen  and 
ranking  minority  members  to  serve  ex  officio 
on  subcommittees  of  that  committee,  but — 
on  the  motion  of  Senator  Clark — provided 
such  service  would  be  without  voting  rights. 

TITLE  n COMMITTEE  ASSIGNMENTS  AND 

CHAIR  MANSHIPS 

(7)  Approved  the  restriction  that  no  com- 
mittee or  Joint  committee  may  establish  any 
subunit  other  than  a  subcommittee  except  by 
Senate  resolution. 

(8)  Approved  the  provision  permitting 
temporary  adjustments  in  the  sizes  of  com- 
mittees (by  no  more  than  two  members)  to 
accommodate  changes  In  party  ratios. 

(9)  Approved  the  section  which  permits  a 
standing  committee  chairman  who  is  re- 
quired by  law  to  serve  on  more  than  one  Joint 
committee  to  serve  on  each  such  committee 
but  not  on  any  other  "third"  committees. 

(10)  Agreed  to  provision  that  no  Senator 
serve  as  chairman  of  more  than  one  commit- 
tee, but,  on  motion  of  Senator  Cannon  made 
an  exception  for  any  committee  chairman 
required  by  law  to  serve  as  chairman  of  a 
Joint  conunlttee. 

(11)  Agreed  to  limit  Senators  to  servloe  as 
chairmen  of  no  more  than  one  subcommittee 
of  a  conunlttee. 

(12)  Agreed  specifically  to  a  provision  that 
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flMmbtnmp  an  koj  Ooemilttce  tn  Oioaps  2 
and  3  would  count  m  the  third  commltte* 
Milgnment  of  ft  Senator. 

(13)  Agreed  that  raamberab^t  on  tte 
Budgat  Committee  wtU  count  aa  a  thlM  com- 
mlttea  assignment  during  the  9Sth  Congress 
only. 

(14)  Agreed  to  repeal  of  paragraph  8  of 
Rules  XVI  of  the  Standing  Bulea,  which  per- 
mits some  members  of  certain  standing  com- 
mittees to  serre  ez-offldo  on  the  Approprla- 
tiona  Committee  during  consideration  of  cer- 
tain subjects  In  appropriations  bills. 

(16)  Agreed  to  recommend  coitsolldatlon 
of  the  Joint  Committees  on  Atomic  Energy, 
Oongreeslonal  Operations,  and  Defense  Pro- 
duction, subject  to  House  approval. 

In  prerlous  action.  Rules  voted  to  retain 
the  Joint  Boonomlc  Committee  and  the  Joint 
Committee  on  Taxation. 

Consideration  of  the  Joint  Committee  on 
the  Library  and  the  Joint  Committee  on 
Printing  was  deferred.  Discussion  seemed  to 
Indicate  the  R\iles  Committee  agreed  to  the 
immediate  withdrawal  of  legislative  author- 
ity from  the  Joint  Committee  on  Atomic  Kn- 
ergy.  Subsequent  dlscuslsons  of  standing 
committee  Jurisdiction  also  appeared  to  con- 
firm this.  RtUes  Committee  staff  were  di- 
rected to  present  language  to  the  Committee 
on  Jantiary  19  clarlfytog  action  on  Joint  com- 
mittees. 

jTmisDxcnoNs 

The  Committee  then  turned  to  the  Juris- 
diction of  the  major  standing  committees 
previously  approved  and  made  the  following 
changes  from  8.  Res.  4  : 

(1)  Agrlcultiire  and  Nutrition: 

Name  changed  (from  Agriculture  and 
Small  Business) . 

Irrigation  and  reclamation  transferred 
(back)  to  the  Xnergy  and  Natural  Resources 
Committee. 

Regional  economic  development  transferred 
(back)  to  the  Environmental  and  Public 
Works  Committee. 

Commercial  fishing  transferred  (back)  to 
Commerce,  Science,  and  Transportation. 

Land  use  planning  entirely  deleted  as  a 
category  from  the  resolution.  Each  of  several 
committees  woxild  exercise  such  Jurisdiction 
under  other  subjects. 

Oversight  over  International  aspects  of 
food  and  nutrition  to  be  shared  with  Foreign 
Relations. 

(2)  ApproprUtlons:  Jurisdiction  approved 
as  In  S.  Res.  4. 

(3)  Armed  Services: 

Language  on  foreign  mUltary  sales  will  re- 
flect primary  Jurisdiction  In  Foreign  Rela- 
tions with  Armed  Services  having  oversight 
over  the  effect  of  arms  sales  on  U.S.  Inven- 
tories and  military  preparedness. 

Continuation  of  present  Jurisdictional 
division  between  Armed  Services  (over 
PetKAeum  Reserves  1,  2,  and  3)  and  Energy 
and  Natural  Resources  (Petroleum  Reserve 
No.  4  In  Alaska) . 

Armed  Services  to  retain  Jurisdiction  over 
operation  and  maintenance  of  the  Panama 
Canal    (transferred   back   from  Commerce). 

NoTX. — The  question  of  overseas  educa- 
tion of  civilian  and  military  dependents  was 
deferred.  Senator  Cannon  observed  that  Sen- 
at«r  Stonnls  bad  expressed  objection  to  the 
transfer  of  that  Jurisdiction  out  of  the  Armed 
Services  Committee,  as  proposed  In  8.  Res.  4. 

(4)  Banking,  Housing,  and  Urban  Affairs: 
Renegotutlon  Board  Is  transferred  from 

Finance  to  Banking. 

Retains  veterans'  housing  in  spite  of  the 
creation  of  a  Veterans'  Affairs  Committee. 

No  addition  of  Jurisdiction  from  the  Joint 
Economic  Committee  In  view  of  the  letter's 
continuation. 

Discussion  of  Jurisdiction  over  Internation- 
al economic  policy  and  international  finan- 
cial and  monetary  Institutions  was  postponed 


unta  the  MKsdnesday  mrarUng  seaslon,  and 
tb»  Issue  of  urban  mass  transit  was  taken 
up  during  consideration  of  the  Commerce 
Committee's  Jurisdiction. 

(6)  Budget: 

Mo  addition  of  Jurisdiction  from  the  Joint 
Boonomlc  Committee  In  view  of  the  latter's 
contlntiatlon. 

Comprehensive  policy  oversight  over  public 
and  private  pensions  deleted  from  the  com- 
mittee's Jurisdiction  and  from  Rule  XXV 
altogether. 

(6)  Commerce,  Science,  and  Tranroorta- 
tlon: 

The  Commerce  panel  retains  Jiurlsdlctlon 
over  commercial  fishing. 

Consumer  product  testing  related  to  toxic 
substances  Is  assigned  to  the  Commerce  Com- 
mittee. 

Marine  transportation,  weather,  ocean  and 
water  commerce,  atmospheric  science  and 
technology  is  assigned  to  the  Commerce 
panel. 

Navigational  aspects  of  deepwater  porta  Is 
placed  In  the  Commerce  Committee. 

Transportation  and  commerce  questions 
related  to  Outer  Continental  Shelf  lands  Is 
assigned  to  Commerce. 

The  National  Science  Foundation  Is  trans- 
ferred to  the  Human  Resources  paneL 

Panama  Canal  operations  and  maintenance 
Is  shifted  from  Commerce  back  to  the  Armed 
Services  Committee. 

MASS    TKANSIT 

In  connection  with  the  Commerce  Commit- 
tee's Jurisdiction,  there  was  lengthy  consid- 
eration of  the  Select  Committee's  proposal 
to  transfer  mass  transit  from  the  Banking 
Committee  and  highways  from  the  Public 
Works  Committee  and  consolidate  these  mat- 
ters in  the  Commerce,  Science,  and  Trans- 
portation Committee.  Senator  Stevenson  led 
off  the  debate  by  stating  that  one  of  the 
Select  Committee's  primary  objectives  was  to 
consolidate  jurisdictions  In  certain  areas  In 
order  to  enable  single  committees  to  deal 
comprehensively  with  major  national  issues: 
he  cited  In  particular  energy,  environment, 
and  transportation.  Without  such  consolida- 
tion, he  noted,  "you  may  end  up  with  an 
Environment  Committee  without  environ- 
ment or  a  transportation  committee  without 
transportation."  Senator  Stevenson  said  that 
he  felt  very  strongly  as  did  others  that  the 
Senate  cant  help  to  create  a  balanced  trans- 
portation system  If  various  transportation 
modes  are  split  among  several  committees. 

Senator  Tower  drew  a  distinction  between 
transportation  regulation  and  construction 
and  suggested  that  jurisdiction  could  be  di- 
vided accordingly.  He  noted,  for  example,  that 
the  Public  Works  Committee  would  retain 
construction  of  Inland  waterways. 

Senator  Williams  listed  several  arguments 
for  preserving  the  Banking  Committee's  ju- 
risdiction over  urban  mass  transit.  Prior  to 
1981.  he  said,  there  was  no  federal  mass 
transit  program;  the  Banking  Committee 
created  It,  and  progressively  improved  It. 
Further,  transportation  is  an  essential  ele- 
ment of  urban  design  and  development.  He 
said  that  neither  Senator  Magnuson  or  Sena- 
tor Baker  on  the  Commerce  Committee 
wanted  the  jurisdiction  nor  had  any  other 
witness  testified  that  mass  transit  should  be 
separated  from  urban  affairs. 

Senator  Tower  observed  that  "Senator  WU- 
llams  gave  birth  to  this  program,  and  I  was 
present  as  the  midwife.  It  is  part  of  the 
whole  urban  planning  picture." 

Senator  Stevenson  replied  that  Senators' 
desires  were  not  at  i?sue  but  rather  all  trans- 
portation modes  are  related,  to  some  extent 
conflicting,  and  have  to  be  balanced.  Mass 
transit  is  closely  related  to  rail  transporta- 
tion. The  Banking  Committee  would  retain 
oversight  jurisdiction  over  urban  affairs  gen- 
erally, and  that  would  Include  transporta- 
tion. 


The  Comndttee  approved  by  voiee  vote  Sen- 
ator Williams'  motion  to  return  Jurisdiction 
over  urban  mass  transit  to  the  *«»''^lnc 
Committee. 

RIOHWATS 

The  C<nnmlttee  then  considered  the  ques- 
tion of  highways.  Senator  Tower  agreed  that 
it  was  appropriate  for  Commerce  to  have 
jurisdiction  over  "highway  policy"  and  high- 
way safety  but  that  construction  and  main- 
tenance of  highways  should  be  returned  to 
Public  Works.  His  amendment  to  that  effect 
was  also  approved  by  voice  vote. 

CONSVIOB  AITAnS 

At  the  request  of  Senator  Tower,  ^>eaklng 
for  Senator  Proximate,  the  staff  was  In- 
structed to  prepare  language  for  either  the 
report  or  resolution  clarifying  that  the  Com- 
merce Committee's  jiulsdlctlou  over  consum- 
er products  and  services  does  not  extend  to 
credit  and  financial  services. 

(7)  Energy  and  Natural  Resources: 
Wild  and  scenic  rivers  Is  transferred  from 

Environment  and  Public  works  to  Energy  and 
Natural  Resources. 

The  Land  and  Water  Conservation  Fund  Is 
shifted  from  Environment  and  Public  Works 
to  Energy  and  Natural  Resources. 

Irrigation  and  reclamation  is  moved  from 
Agriculture  and  Nutrition  to  Energy  and 
Natural  Resources. 

Insular  possessions  of  the  TTnlted  States  Is 
moved  from  Governmental  Affairs  to  Energy 
and  Natural  Resources. 

The  Naval  Petroleum  Reserve  in  Alaska  Is 
assigned  to  the  Energy  and  Natiu-al  Resources 
Committee  and  all  others  are  assigned  to 
Armed  Services.  This  refiects  the  current 
division  between  those  two  panels. 

The  Energy  Committee  Is  assigned  the  en- 
ergy aspects  of  deepwater  ports. 

The  Energy  Committee  is  assigned  respon- 
sibility for  the  extraction  of  minerals  from 
Outer  Continental  Shelf  lands. 

Deep  sea  mining  is  assigned  to  the  Energy 
Committee. 

(8)  Environment  and  Public  Works: 

The  Rules  Committee  voted  to  shift  high- 
way construction  jurisdiction  from  the  Com- 
merce, Science,  and  Transportation  Commit- 
tee to  the  Environment  and  Public  Works 
Committee. 

Regional  economic  planning  Is  transferred 
from  Agriculture  to  the  Environment  Com- 
mittee. 

Public  buildings  and  grounds  jurisdiction 
is  shifted  from  Governmental  Affairs  to  the 
Environment  and  Public  Works  Committee. 

Complete  responsibility  for  coastal  zone 
management  is  assigned  to  Environment  and 
Public  Works  Committee. 

Environmental  questions  related  to  Outer 
Continental  Shelf  lands  is  assigned  to  the 
Environment  Committee. 

Environmental  aspects  of  oceans  and  at- 
mospheric activities  is  assigned  to  the  Envi- 
ronment Committee. 

The  environmental  effects  of  toxic  sub- 
stances is  assigned  to  the  Environment  panel. 

(9)  Finance: 

Paragraph  3  of  Title  I  (responslbUity  of 
standing  committees  to  study  and  review 
tax  expenditures)  was  deleted  from  S.  Res.  4 
as  redundant  to  existing  authority. 

National  health  insurance  proposals  will 
continue  to  be  divided  between  the  Finance 
and  Human  Resources  Committee,  with  pri- 
mary jurisdictions  depending  on  whether 
their  method  of  financing  Involves  the  tax 
code  or  direct  authorizations. 

General  revenue  sharing  remains  within 
the  Finance  Conunlttee's  purview. 

The  Joint  Taxation  Committee  will  con- 
tinue. 

CRT  15  will  report  on  fiu'ther  Rules  Com- 
mittee action  on  jurisdictions,  staffing,  and 
other  matters  dturing  Its  Jan.  19  markup. 
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JfanuUry  20^  id77^ 
Rules  Committee  markup  of  S.  Res.  4  con- 
tinued January  19,  at  10  aon. 

COMMXacE   AXro   BNVniONlCXMT    JUaiSniCTIONS 

On  a  motion  by  Senator  Pell,  requested  by 
Senators  Magnuson,  Long,  Stevens,  HollUigs 
and  Durkln,  who  appeared  before  the  Rules 
Committee,  the  Committee  voted  to  recon- 
sider the  actions  taken  yesterday  with  re- 
spect to  the  jurisdictions  of  the  Commerce 
and  Environment  Committees,  particularly 
in  the  area  of  ocean  policy.  The  Committee 
proceeded  to  consider  amendments  proposed 
by  the  Commerce  Committee  members  to 
section  (f)  {Committees  on  Commerce,  Sci- 
ence, and  Transportation)  in  Title  I  of  S. 
Res.  4  and  approved  Changes  so  that  the  list 
of  subjects  now  reads: 

I.  Interstate  commerce,  (no  change  from 
S.  Res.  4) . 

3.  Transportation,  (no  change  from  S.  Res. 

4). 

3.  Regulation  of  Interstate  common 
carriers.  Including  railroads,  buses,  trucks, 
vessels,  pipelines,  and  civil  aviation,  (no 
change  from  S.  Res.  4) . 

4.  Merchant  marine,  (no  change  from 
1/18). 

5.  Marine  and  ocean  navigation  and  trans- 
portation, including  navigational  aspects  of 
deepwater  ports  (no  change  from  1/18). 

6.  Coast  Guard,  (no  change  from  S.  Res. 

4). 

7.  Inland  waterways,  except  construction, 
(no  change  from  1/18) . 

8.  Communications,  (no  change  from  S. 
Res.  4) . 

9.  Regulation  of  consumer  products,  serv- 
ices. Including  testing  related  to  toxic  sub- 
stances other  than  pesticides,  and  except  for 
credit,  financial  services,  and  bousing.  (Item 
8  under  Environment  and  Public  Works 
Committee  now  reads  "Environmental  effects 
ol  toxic  substances,  other  than  pesticide.") 

10.  Except  as  provided  in  paragraph  (c), 
the  Panama  Canal  and  Interoceanlc  canals 
generally,   (no  change  from   1/18). 

II.  Standards  and  measurements,  (nr 
change  from  S.  Res.  4). 

12.  Highway  safety,  (no  change  fron 
1/18). 

13.  Science,  engineering,  and  technology 
research  and  development  and  policy.  (The 
phrase  "including  that  related  to  oceans  and 
atmosphere"  was  deleted.) 

14.  Nonmllltary  aeronautical  and  space 
sciences,   (no  change  from  S.  Res.  4). 

16.  Transportation  and  commerce  aspects 
of  outer  continental  shelf  lands,  (no  change 
from  1/18) . 

16.  Marine  fisheries,  (changed  from  "com- 
mercial fishing") . 

17.  Coastal  eone  management,  (new  sub- 
ject added) . 

18.  Oceans,  weather,  and  atmospheric  ac- 
tivities, (new  subject  added). 

It  was  understood  that  Item  18.  conveyed 
Jurisdiction  over  the  National  Oceanic  and 
Atmospheric  Administration.  The  category 
"ocean  policy"  was  also  added  to  the  com- 
mittee's oversight  jurisdiction.  Although  the 
members  of  the  Commerce  Committee  pro- 
posed to  add  "ocean  dumping"  as  the  20th 
item  of  jurisdiction.  Senator  Clark  moved  to 
leave  that  subject  in  the  Environment  and 
Public  Works  Conunlttee  and  the  Rules 
Committee  agreed. 

Senator  Clark  also  proposed  an  amend- 
ment to  leave  the  Environment  Committee 
with  jurisdiction  over  the  environmental  ef- 
fects of  toxic  substances.  Including  pesti- 
cides. Senator  Allen  questioned  the  divi- 
sion of  jurisdiction  over  pesticides  between 
the  Agriculture  and  Environment  Commit- 
tees, but  agreed  to  support  the  amendment 
provided  that  the  latter  committee  would 
have  oversight  but  not  legislative  authority 


In  that  area.  The  amendment  was  then  «p- 
proved  with  that  understanding. 

By  Implication,  the  Committee's  actions 
deleted  the  following  subjects  from  the  Juris- 
diction of  the  Committee  on  Environment 
and  Public  Works — environmental  aspects  of 
cleans  and  atmospheric  activities  and  coastal 
zone  management. 

These  actions  followed  a  lengthy  debate 
among  members  of  the  Commerce  Commit- 
tee, members  of  the  Rules  Committee,  and 
Senator  Stevenson.  Chairman  Magnuson 
stated  that  he  had  assumed,  prior  to  Tues- 
day's markup,  that  there  was  general  agree- 
ment to  leave  oceans  jurisdiction  in  the 
Commerce  Committee.  He  reminded  the 
Rules  Committee  of  his  earlier  testimony  ex- 
pressing willingness  to  relinquish  Jurisdic- 
tion over  highways  and  urban  mass  transit 
on  condition  that  the  Commerce  Committee 
retain  its  traditional  oceans  jurisdiction; 
and  he  observed  that  Senator  Randolph  had 
generally  agreed  with  that  arrangement.  In- 
stead, he  said,  the  Rules  Committee  had  frac- 
tionated ocean  policy  jurisdiction  by  trans- 
ferring the  environmental  aspects  of  deep- 
water  ports,  toxic  substances,  ocean  dvunp- 
Ing,  and  coastal  zone  management  to  the 
Environment  Conmilttee. 

Senator  Magnuson  further  argued  that  the 
only  valid  test  of  reorganization  is  "What  Is 
the  end  rerult?  Who  will  do  a  better  Job  for 
the  country?"  He  said  that  It  is  clear  that 
the  Commerce  Committee  would  do  a  better 
job  In  ocean  policy  than  Public  Works  or 
any  other  committee,  just  as  the  Banking 
Committee  was  better  equipped  to  deal  with 
xu'ban  mass  transit. 

Senators  Stevens,  Long,  Holllngs,  and  Dur- 
kln supported  Senator  Magnuson's  argu- 
ments with  spteclflc  examples  of  the  Com- 
merce Committee's  experience  in  commer- 
cial fishing,  coastal  zone  management,  and 
toxic  substances.  Senator  Holllngs  said  that 
no  one  had  testified,  nor  was  there  any  evi- 
dence on  the  record,  in  support  of  the  trans- 
fers of  Jurisdiction  to  the  Environment  Com- 
mittee; he  suggested  that  it  was  done  simply 
to  balance  off  the  Public  Works  Committee's 
loss  of  highways. 

Senator  Long  maintained  that  it  was  im- 
possible to  consolidate  all  environmental 
questions  in  one  place;  certainly  energy  leg- 
islation and  even  revenues  and  appropri- 
ations have  environmental  consequences,  he 
said.  In  Senator  Long's  view,  the  division  of 
ocean  jurisdiction  appeared  to  be  a  "re- 
shuflllng  for  Its  own  sake."  It  would  make 
more  sense,  he  suggested,  to  create  a  single 
Energy  and   Environment  Committee. 

Senator  Stevenson  replied  that  members  of 
the  Commerce  Committee  had  misunderstood 
many  of  the  Rules  Committee's  decisions; 
there  was  no  intention  to  remove  from  the 
Commerce  Conunlttee  such  matters  as  com- 
mercial fishing,  navigation,  oil  tankers,  and 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. He  nonetheless  urged  the  Rules 
Committee  to  make  some  basic  decisions 
about  the  consolidation  of  jurisdiction  over 
Important  national  Issues.  While  there  was 
no  disagreement  that  there  should  be  an 
energy  committee,  he  observed,  members  of 
the  Commerce  Committee  were  willing  to 
trade  off  transportation  for  oceans,  and  thus 
defeat  the  consolidation  of  environmental 
and  transportation  policy.  The  result  would 
be  a  transportation  committee  without  key 
modes  of  transportation,  and  an  environment 
committee  without  vital  aspects  of  the  en- 
vironment. 

Senator  Clark  agreed  that  the  Issue  was 
not  whether  to  reniove  certain  jurisdiction 
of  the  Commerce  Committee  and  transfer  it 
to  the  Public  Works  Committee  but  whether 
to  constitute  a  new  environment  panel.  "It 
is  silly,"  he  said,  "to  create  an  environment 
conunlttee  without  any  jurisdiction  over 
toxic  substances."  SlmUarUy.  he  regretted  the 


Conmiittee's  decisions  tforiag  his  ftbsence  <m 
Tuesday  with  respect  to  hlghwajra  mod  urban 
mass  transit  and  said  that  he  voxild  vot*  '^, 
consolidate  tcansportatlpn  if  the  Issue  verii 
to  arise  again. 

Senator  C.ark  aliso  challenged  the  suggM- 
tlon  that  the  views  of  and  agreements  aimong 
present  committee  chairmen  should  "deter- 
mine for  the  entire  Senate  what  the  commit- 
tee reorganization  ought  to  be  for  years  and 
years."  Certainly,  committee  chairmen  ought 
to  be  consulted  closely;  but  "It  has  been  up 
to  the  Select  Conunlttee  to  recommend  and 
now  the  Ru.es  Conunlttee  to  decide."  Fur- 
thermore, Senator  Clark  argued,  the  distribu- 
tion of  jurisdiction  in  the  past  "does  not 
mean  that  it  should  remain  the  same.  Other- 
wise this  Committee  would  need  only  a  hlii^ 
torlan  to  advise  it." 

The  Committee  then  took  the  following 
additional  actions  in  the  morning  session: 

AGBICULTUaX 

(1)  Changed  the  Committee  Is  name  to 
"Agrlcu.ture,  Nutrition,  and  Forestry."  On 
behalf  of  Senator  Talmadge,  Chairman  of  the 
Agriculture  and  Forestry  Committee,  Senator 
Allen  moved  that  the  committee's  title  be 
changed  to  "Agriculture,  Food,  and  Forestry." 
After  some  discussion.  Senator  Hatfield 
amended  the  motion  to  " Agriculture,  Nutri- 
tion, and  Forestry,"  to  which  the  Rules  Com- 
mittee agreed. 

(2)  On  Senator  Clark's  motion,  added 
"rural  affairs"  to  the  comprehensive  policy 
oversight  authority  of  the  Agriculture,  Nutri- 
tion, and  Forestry  Committee. 

(3)  Added  a  provision  to  establish  a  tem- 
porary committee  on  Indian  affairs,  with 
legislative  authority,  to  exist  for  the  9&th 
Congress  only,  with  its  jurisdiction  trans- 
ferred to  Human  Resources  In  the  96th 
Congress. 

Senator  Hatfield,  on  behalf  of  the  Indian 
Affairs  Conunlssion  and  Senator  Abourezk, 
offered  a  motion  to  create  a  Temporary  Spe- 
cial Committee  on  Indian  Affairs  with  full 
legislative  authority  over  all  Native  Ameri- 
can subjects  to  consider  the  repc»i;  and 
recommendations  of  the  Indian  Policy  Re- 
view Commission.  The  Committee  agreed, 
making  clear  that  the  Temporary  Special 
Committee  would  terminate  at  the  end  of 
the  95th  Congress  and  that  Is  jurisdiction 
would  then  be  transferred  to  the  Human 
Resources  Committee. 

FOaXICN    aXLATIONS    COMMtTTEX    AMENDMENTS 
(AMENDMENTS  BT  SENATOR  CLARK) 

(4)  Agreed  to  add  the  following  under- 
lined language  to  the  comprehensive  policy 
oversight  authority  of  the  Banking  Com- 
mittee: ".  .  .  International  economic  policy 
as  it  affects  United  States  monetary  affalra, 
credit,  and  financial  institutions  .  .  ." 

(6)  Agreed  to  change  comprehensive 
policy  oversight  authority  of  the  Foreign 
Relations  Conunlttee  to  read:  ".  .  .  national 
security  policy,  foreign  policy  and  Interna- 
tional economic  policy  as  it  relates  to  for- 
eign policy  of  the  United  States  .  .  ." 

(6)  Voted  to  strike  the  entry  "foreign 
military  sales  (joint)"  both  from  Armed 
Services  and  Foreign  Relations,  to  continue 
the  present  arrangement  between  those  two 
panels.  Senator  Cannon  read  a  letter  from 
Armed  Services  Chairman  Stennla,  who  rec- 
ommended that  current  Rule  XXV  lan- 
guage has  worked  satisfactorily  in  this  are«. 
It  was  agreed  report  language  would  em^ 
phaslze   current   practice   continues. 

(7)  Agreed  to  add  "international  aspects 
of  atomic  energy"  to  the  jurisdictional  du- 
ties of  the  Foreign  Relations  Conunlttee,  a 
recommendation  made  earlier  by  Senator 
Stevenson. 

AFTEBNOON  SESSION,  JANTJAKT  1»,  1»7T 

The  Rules  Committee  continued  Ita 
markup  of  S.  Res.  4.  and  took  the  following 

actions: 
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(f)  IMbtUMd  Oownunentel  Affaln  su- 
th'crttjr  to  Qonduet  oT«tslglit  of  mattm  af- 
fedimg  sacMtt  eiport  policy.  8en»tor 
Cannon  Informed  ttae  Committee  tbat l>e  had 
recirtTed  a°totter  ftom  Senator  Blblcoff  and 
other  membeti  of  the  OoTemment  Operations 
Committee  concerning  that  committee's 
Jtirlsdlctlon  over  tntemational  atomic  energy 
agencies.  The  members  of  the  Oovemment 
Operations  Committee  asked  sssurance  that 
the  committee  would  continue  to  exercise 
oveirsight  over  matters  affecting  the  admln- 
tstntton  of  nuclear  export  policy.  Senator 
Cannon  axprassed  the  view  that  S.  Res.  4  as 
mmmnAtut  votild  uot  deny  this  to  the  new 
Oorammental  Affairs  Committee,  and  Sena- 
tor Clark  said  that  such  Jurisdiction  did  not 
encroach  upon  that  of  th?  Senate  Foreign 
Relations  Committee. 

Aaaicui.TTntK  coicacrrrEE 

(2)  Discussed  and  afllrmed  the  continued 
Jurisdiction  of  the  Agriculture  Committee 
over  PX.  480. 

Senator  Allen  read  a  letter  from  Senator 
Talmadge,  Cba*rman  of  the  Agriculture 
Committee,  stating  that  the  committee 
sought  clarification  that  under  S.  Res.  4  It 
would  continue  to  exercise  primary  Jurisdic- 
tion over  the  PJi.  400  food  assistance  pro- 
gram. Senator  Allen  pointed  out  that  the 
Agriculture  Committee  had  on  a  previous 
occasion  agreed  to  Joint  referral  of  this  legis- 
lation to  the  Foreign  Relations  Conuntttee 
as  a  gesture  of  cooperation,  but  not  In  recog- 
nition of  any  claim  that  the  Foreign  Rela- 
tions Committee  bad  Jurisdiction  over  the 
PX.  480  progrant. 

Senator  Csnnon  stated  that  basic  jurisdic- 
tion over  PXk  460  remains  in  Agriculture, 
and  Senator  Clark  added  that  the  Foreign 
Relations  Committee  had  m  the  past  been 
Interested  principally  in  the  administra- 
tion of  the  PX.  480  program.  By  unanimous 
consent.  Senator  Talmadge's  letter  was  made 
a  part  of  the  record. 

(8)  Disagreed,  8-8,  to  Senator  Allen's 
amendment  to  those  provisions  of  8.  Res. 
4  concerning  the  transfer  of  seniority  to  in- 
cltKle  the  chairmen  and  ranking  minority 
members  of  consolidated  Joint  committees. 
KHf  oarrr  STAmNo 

(4)  Agreed  to  add  to  S.  Res.  4,  6  to  4.  Sen- 
ator Orlffln's  amendment,  as  amended,  to 
achieve  one-third  minority  staffing  for  com- 
mittees. 

Senator  Oriffln  offered  an  amendment  pro- 
viding that  a  majority  of  the  minority  mem- 
bers of  any  committee  may,  by  resolution, 
request  that  at  least  one-third  of  the  stat- 
utory, investigative  and  clerical  fimds  of  the 
committee  shall  be  allocated  to  the  minority 
of  such  committee  for  compensation  of  mi- 
nority staff,  and  that  upon  request  pro- 
portiomate  space,  equipment,  and  facilities 
shall  be  accorded  for  such  minority  staff. 

After  extended  debate,  the  Committee 
agreed  to  modify  this  amendment  by  pro- 
viding that  the  one-third  minority  staff  shall 
be  phased  m  over  a  period  of  four  years,  50% 
of  the  one-third  goid  to  be  obtained  in  two 
years  and  the  remaining  in  the  second  two 
year  period. 

The  Committee  also  agreed  to  a  modifica- 
tion offered  by  Senator  Cannon  that  such 
adjustments  shall  take  into  consideraUon 
those  employees  appointed  under  S.  Res.  60. 
and  a  further  modification  offered  by  Sen- 
ator Allen  that  such  adjustments  shall  not 
begin  to  take  effect  untu  July  l,  the  end  of 
the  transition  period  for  the  transfer  of  com- 
mittee staff. 

Senator  Oriffln  also  agreed  to  strike  the 
following  words  from  his  amendment:  "No 
additional  hiring  of  staff  members  or  con- 
sultants (either  new  or  replacement)  by  the 
majority  shall  occur  imtll  such  resolution  is 
complied   with,"  and  to  substitute  In  lieu 


thereof  ttia  provUlon  that  "Such  adjust- 
ments to  be  equitably  made  over  a  four  year 
period  of  time." 

By  a  vote  of  4  to  4,  Senator  Orlffln's  modi- 
fied amendment  was  defeated.  Upon  Senator 
Tower's  motion  to  reconsider,  however,  tlit 
amendment  was  passed  by  a  vote  of  6  to  4. 
woaxiatf  axLATxoNS  comnrrEx 

(5)  Agreed  to  a  series  of  amendments  of- 
fend by  Senator  Clark  to  clarify  Foreign 
Relations  Committee  Jurisdiction: 

(a)  on  page  12  of  the  resolution,  line  20, 
after  the  word  States,  inserted  "and  matters 
relating  to  food,  nutrition,  and  hunger  In 
foreign  countries"; 

(b)  on  line  17  of  page  12,  Inserted  "(11) 
Foreign  loans"; 

(c)  on  page  12  at  the  end  of  line  17,  In- 
serted "American  business  interests  abroad 
as  they  affect  American  foreign  policy";  and 

(d)  reinserted  Item  11  of  the  present  Rule 
XXV,  to  wit,  "Measures  to  fester  commer- 
cial intercourse  with  foreign  nations  and  to 
safeguard  American  business  interests 
abroad.' 

(«)  Agreed  to  the  following  suggestions  by 
Senator  Clark  with  regard  to  the  Rules  Com- 
mittee's report: 

(a)  Include  language  assxning  the  Foreign 
Relations  Committee  that  It  shall  continue 
to  exercise  oversight  over  the  Overseas  Pri- 
vate Investment  Corporations;  and 

(b)  Include  language  stating  that  the 
Committee  on  Foreign  Relations  shall  con- 
tinue to  have  responsibilities  in  govern- 
ment information,  including  freedom  of  in- 
formation and  oversight  responsibilities  for 
intergovernmental  relationships  between  the 
United  States  and  international  organiza- 
tions. 

OTHZB   rORXZGN   RELATIONS   AOOmONS 

On  an  earlier  day,  Senator  Pell  offered  two 
additions  to  the  Foreign  Relations  Commit- 
tee Jurisdictional  language,  which  the  Rules 
Committee  agreed  to,  namely: 

"11.  International  law;  oceans  and  inter- 
national environmental  and  scientific  af- 
fairs." 

"12.  International  Aspects  of  Red  Cross." 

CrrCBNATIONAL    KCONOldC    POLICY 

In  its  final  action  on  January  19,  the  Rules 
Committee  debated  at  length  and  then 
adopted  Senator  Clark's  amendment  to  strike 
from  S.  Res.  4  the  Banking  Committee  Juris- 
diction for  International  financial  and  mone- 
tary organizations  and  to  assign  that  re- 
sponsibility e.xpllcitly  to  the  Foreign  Rela- 
tions Committee. 

Senator  Clark  said  that  Jurisdiction  for 
those  Institutions  is  currently  in  the  Foreign 
Relations  panel  and  his  amendment  would 
maintain  the  status  quo.  These  institutions 
(World  Bank,  IMF  and  regional  development 
banks) ,  are  not  conventional  banks  but  are 
organized  through  International  agreements 
and  directly  affect  UjB.  foreign  policy,  he 
said.  Recognizing  Banking's  role  in  this  area. 
Senator  Clark  pointed  out  that  that  panel 
could  hold  hearings  on  foreign  economic  is- 
sues, conduct  oversight,  and  have  appro- 
priate legislation  referred  to  them  on  a  se- 
quential basis. 

Senator  Stevenson  stated  that  Jurisdiction 
over  the  IMP  has  been  shared  recently  be- 
tween the  Banking  and  Foreign  Relations 
Committees,  as  witness  the  Banking  Com- 
mittee's principal  involvement  in  recent 
modifications  of  IMF's  charter.  The  Bank- 
ing Committee  has  long  considered  legisla- 
tion affecting  the  IMF,  Senator  Stevenson 
pointed  out,  while  PHsreign  Relations  only 
established  a  subcommittee  on  foreign  eco- 
nomic policy  in  the  last  few  weeks.  He  said 
given  the  Banking  panel's  responsibility  for 
the  Economic  Stabilization  Fund,  the  domes- 
tic equivalent  of  the  IMF,  jurisdictional  con- 
solidation of  that  organization  in  Banking 
would    rationalize    international    economic 


poUcytnalrtng.  Moreover.  Senator  Stevenson 
added  when  representatives  of  both  panels 
bad  met  during  this  last  few  days  to  resolve 
this  Issue,  the  compromise  reached  was  to 
assign  the  World  Bank  and  regional  develop, 
ment  banks  to  Foreign  Itelatlons  with  Bank- 
ing having  rasponslblUty  for  the  IMF.  over 
which  it  has  de  facto  Jurisdiction. 

In  addition  to  rationaliaing  Jurisdictions, 
another  objective  of  the  Select  Committee, 
Senator  Stevenson  said,  was  to  equalize 
workloads.  Foreign  Relations  has  a  broad 
Jurisdiction  that  extends  to  matters  of  U.S. 
foreign  policy,  and  for  example,  could  spend 
all  of  Its  time  Improving  relations  with 
OECO  nations  notwithstanding  its  other 
large  concerns. 

Senator  Tower  concurred  on  the  need  to 
retain  the  International  Monetary  Fund  in 
the  Banking  Committee,  but  not  the  World 
Bank  or  other  regional  development  banks. 
He  proposed  the  following  amendments  re- 
lating  to   committee   Jurisdictions. 

"A.  Banking  Committee — Insert  the  follow- 
ing: The  International  Monetary  Fund  and 
other  International  organizations  established 
primarily  for  preserving  the  stability  of  the 
international  monetary  system. 

"B.  Foreign  Relations  Committee — insert 
the  following:  The  World  Bank  group,  re- 
gional development  banks,  and  other  inter- 
national lending  institutions  established 
primarily  for  extending  development  assist- 
ance to  less  developed  nations." 

Senator  Stevenson  pointed  out  that  this 
amendment  would,  for  the  first  time,  state 
responsibility  for  international  economic  pol- 
icy explicitly  in  Rule  XXV.  Current  Senate 
rules  make  no  formal  reference  to  this  sub- 
ject field.  Foreign  Relations,  moreover,  would 
still  have  oversight  of  international  economic 
policy  per  the  earlier  recommendation  ap- 
proved by  the  Rules  Committee.  Senator 
Clark  observed  that  the  effect  of  the  Tower 
amendment  is  that  Foreign  Relations  would 
lose  primary  Jurisdiction  over  the  IMF.  The 
Tower  amendment  was  rejected,  3  to  6.  The 
Rules  CoDunlttee  then  approved,  by  voice 
vote,  the  amendment  offered  by  Senator 
Clark. 

DEADLIKX  EXTENDED 

The  Senate,  on  January  19.  granted  unani- 
mous consent  to  extend  the  Rules  Commit- 
tee's deadline  for  a  report  on  S.  Res.  4  to 
Tuesday  midnight,  January  25.  Senator  Can- 
non had  explained  during  the  Committee's 
meeting  that,  while  the  Committee  was  close 
to  a  final  vote.  Inauguration  activities  and 
delay  in  getting  printed  copies  of  the 
amended  resolution  necessitated  a  short 
delay. 

The  Rules  Committee  markup  will  resume, 
10  ajn.,  Friday,  January  21. 

Committee  Reorganization  Telxobaph, 

IBSOE   16 

January  24.  1977. 

The  Committee  on  Rules  and  Administra- 
tion resumed  its  markup  of  S.  Res.  4  on  Fri- 
day, January  21.  Most,  but  not  all,  of  the 
morning  session  was  spent  on  individual 
items  of  committee  Jurisdiction. 

The  Committee  toOk  the  following  ac- 
tions: 

BTTDCET   A8SICNMENTS 

1.  Agreed,  at  Senator  Muskle's  request  en- 
dorsed by  Senator  Stevenson,  to  allow  only 
those  Senators  who  served  on  the  Budget 
Committee  during  the  94th  Congress  to 
maintain  It  as  a  third-committee  assignment 
during  the  95th  Congress.  For  any  Senators 
appointed  in  the  9Sth  Congress,  service 
would  count  as  one  of  the  two  major  com- 
mittee assignments. 

FOREST  PRESERVES  AND  EASTERN  WILDERNESS 

2.  Clarifled  the  Jurisdiction  of  the  Commit- 
tee on  Agrlcultiire,  Nutrition  and  Forestry 
over  forestry  matters  by  amending  Item  6 
to  read  "Forestry  and  foreat  preserves  and 
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vlUlgmess  areas  other  than  those  created 
from  the  public  ttomain  (the  Committee 
added  the  words  in  Italic  on  the  mo- 
tion of  Senator  Allen,  on  behalf  of  Chairman 
Talmadge.)  The  Committee  on  Knergy  and 
Natural  Resources  retains  Juilsdlctlcm  over 
forests  in  the  public  domain. 

TOXIC  SOB8TANCE8 

3.  Clarified  Jurisdiction  over  "testing  re- 
lated to  toxic  substances"  to  place  It  within 
the  jurisdiction  of  the  Commerce  Commit- 
tee. 

GOVERNMENTAL   AFPAIRS 

4.  Agreed  to  shift  several  areas  of  proposed 
Jurisdiction  in  the  Committee  on  Oovern- 
mental  Affairs  to  other  committees. 

Jurisdiction  over  "acquisition  of  land  and 
buildings  for  embassies  and  legations  in  for- 
eign countries"  was  placed  in  Foreign  Rela- 
tions. 

The  Qovernmental  Affairs  Jurisdiction  over 
Federal  parks  within  the  District  of  Colum- 
bia was  deleted  from  S.  Res.  4,  to  acknowl- 
edge that  National  Park  Service  Jurisdiction 
over  such  parks  is  in  the  Committee  on  En- 
ergy and  Natural  Resources.  "Federal  build- 
ings in  the  District  of  Columbia,"  was  then 
shifted  to  the  Committee  on  Environment 
and  Public  Works. 

Jurisdiction  over  the  "United  States  Cap- 
itol and  congressional  office  buildings"  was 
moved  to  the  Rules  and  Administration  Com- 
mittee. 

Jurisdiction  over  "Public  buildings  and 
grounds"  was  transferred  to  the  Environment 
and  Public  Works  Committee. 

Jurisdiction  over  "Construction  and  main- 
tenance of  the  Botanic  Gardens,  the  Library 
of  Cong^ress,  and  the  Smithsonian  Institu- 
tion" was  transferred  to  Rules  and  Adminis- 
tration. 

Jurisdiction  over  "liabor  statistics"  was 
placed  in  the  Committee  on  Human  Re- 
sources. 

The  Rules  Committee  modified  an  earlier 
decision  that  placed  "Insular  possession  of 
the  United  States"  in  the  Energy  and  Natu- 
ral Resources  Committee,  rather  than  in 
Governmental  Affairs.  Jurisdiction  over  trus- 
teeships, whose  residents  are  foreign  nation- 
als, was  moved  to  Foreign  Relations.  Terri- 
tories, whose  residents  are  U.S.  citizens  re- 
mained In  Energy. 

MEETINGS    OF    CONGRESS 

5.  Agreed  to  transfer  Jurisdiction  over 
"meetings  of  Congress,  attendance  of  mem- 
bers" from  Judiciary  to  Rules. 

ETHICS 

6.  Agreed  to  strike  out  section  6.(3)  of 
the  Rules  Committee  jurisdiction  over  stand- 
ards and  conduct,  since  S.  Res.  4  had  pre- 
viously been  amended  to  provide  for  a  sepa- 
rate Ethics  Committee. 

INTERNATIONAL  MONETART  APFAIRS 

7.  Agreed  to  an  amendment  by  Senatoi 
Clark  modifying  the  Rules  Committee's  pre- 
vious actions  regarding  international  finan- 
cial organizations  to  give  the  Banking  Com- 
mittee Jurisdiction  over  "the  International 
Monetary  Fund  and  other  International  or- 
ganizations established  primarily  for  inter- 
national monetary  purposes.",  provided  that 
Rule  XXV  also  stated  that,  by  request  of 
the  Chairman  of  the  Foreign  Relations  Com- 
mittee, such  legislation  would  be  referred  se- 
quentially to  Foreign  Relations. 

WORLD    BANK 

8.  Agreed  to  a  Clark  amendment  giving  the 
Foreign  Relations  Committee  Jurisdiction 
over  "the  World  Bank  group,  the  regional  de- 
velopment banks,  and  other  International 
organizations  established  primarily  for  mter- 
national  development  assistance  purposes.' 

INDIAN    AFFAIRS 

9.  Established  a  temporary  Special  Com- 
mittee on  Indian  Affairs,  with  legislative  au- 
thority over  all  Indian-related  matters,  ex- 


cept Alaskan  Native  claims,  during  the  95th 
Congress  only.  The  Special  Committee  took 
from  the  Committee  on  Human  Resoiu-ces 
Jurisdiction  over  "Native  American  Educa- 
tion, health,  social  services,  and  loan  jhto- 
grams". 

Ihe  Rxiles  Committee  decided  in  the  morn- 
ing session  that  the  Chairman  and  ranking 
minority  Member  of  the  Indian  Affairs  panel 
would  not  have  service  on  it  counted  for  as- 
signment purposes,  but  any  other  Senator 
wishing  to  serve  on  it  counted  as  a  third- 
committee  assignment.  In  the  afternoon  ses- 
sion, on  the  motion  of  Senator  Hatfield,  the 
Committee  agreed  to  give  all  five  Members 
this  exemption. 

In  the  96th  Congress,  the  Special  Commit- 
tee would  cease  to  exist  and  all  of  its  Juris- 
diction will  be  transferred  to  Human  Re- 
sources. 

VETERANS 

10.  Dropped  from  the  Human  Resources 
Committee  Jurisdiction  over  "Veterans  meas- 
ures, except  for  housing,"  since  the  Veterans 
Committee  was  to  remain  in  existence.  Veter- 
ans' housing  legislative  Jurisdiction  would 
be  placed  in  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  while  the  Veter- 
ans Committee  could  exercise  oversight  J\irls- 
diction. 

HUMAN   RESOORCES 

11.  Adopted  a  suggestion  from  Senator 
Williams  to  elatx>rate  on  the  Human  Re- 
sources Jurisdiction  to  specifically  men- 
tion in  Rule  XXV  the  subjects  of  labor 
standards,  wages  and  hours  of  labor,  child 
labor,  and  foreign  laborers  under  contract. 
It  also  agreed  to  have  language  In  the  Com- 
mittee report  al&rming  Human  Resources 
Committee  authority  over  migratory  and 
seasonal  labor;  foods,  drugs  and  cosmetics; 
alcohol  and  drug  abuse;  employment  train- 
ing; and  unemployment. 

12.  Transferred  Jurisdiction  over  "Over- 
seas education  of  civilian  and  military  de- 
pendents" from  Human  Resources  to  Armed 
Services. 

13.  Transferred  Jurisdiction  over  the  Na- 
tional Science  Foundation  from  Commerce, 
Science  and  Transportation  to  Human  Re- 
sources. 

14.  Placed  Jurisdiction  over  the  domestic 
activities  of  the  Red  Cross  in  Human  Re- 
sources. 

ETHICS 

15.  Agreed  to  an  amendment  by  Senator 
Clark  to  have  Senators  serve  on  the  perma- 
nent bipartisan  Ethics  Committee  for  stag- 
gered six-year  terms,  and  gave  it  the  Juris- 
diction over  ethics  matters  originally  pro- 
posed to  be  placed  in  the  Rules  Committee 
by  S.  Res.  4. 

INTERNATIONAL    LAW;    OCEANS 

16.  Agreed  to  an  amendment  offered  by 
SenatcR-  Pell,  urihich  changes  the  wording  of 
item  10  on  page  12,  line  17,  to  read:  "Inter- 
natlonsl  law  as  it  relates  to  foreign  policy", 
and  adds  a  new  item  11.  providing  as  follows: 
"(11)  oceans  and  international  environ- 
mental and  scientific  affairs  as  they  relate 
to  foreign  policy." 

COMMITTEE    STAFFING 

17.  The  R\iles  Committee  agreed  to  changes 
in  TlOe  VII,  dealing  vrtth  committee  staffing 
during  the  transition  and  minority  staffing. 

William  Ridgely,  Financial  Clerk  Of  the 
Senate  DIsbursmg  Office,  appeared  before 
the  Committee  and  suggested  amendments 
to  more  satisfactorily  codify  current  prac- 
tices in  the  administration  of  S.  Res.  60 
funds.  The  Committee  agreed  to  language 
which  states  Senators'  S.  Res.  60  allowance 
shall  be  reduced  by  certain  amounts  "in  the 
case  of  a  Senator  who  Is  the  chairman  or 
ranking  minority  member  of  any  conmiittee 
or  of  any  subcommittee  thereof  that  receives 
funding  to  emoloy  staff  assistance  separately 
from  the  fxmding  authority  for  staff  of  the 
committee,"  or  "in  the  case  of  a  Senator 


who  is  authorized  by  the  committee,  a  sub- 
committee thereof,  or  the  chairman  of  the 
committee  or  subcommittee,  as  appropriate, 
to  recommend  or  approve  the  appointment 
to  the  staff  of  such  committee  or  subcom- 
mittee of  one  or  more  Individuals  for  the 
purpose  of  assisting  such  Senator  In  his 
duties  as  a  member  of  such  committee  or 
subcommittee." 

18.  Agreed  in  general  to  provide  some  sort 
of  severance  pay  for  staff  members  dlsplawd 
under  the  reorganization  plan  who  found  no 
other  employment,  as  provided  for  In  Sec- 
tion 705  of  S.  Res.  4.  but  put  off  decisions  on 
details  of  severance  pay  pending  additional 
reports  from  the  Select  Committee,  includ- 
ing estimates  of  cost  and  definitions  of  ex- 
cluded income.  The  Committee  noted  that 
this  was  a  complicated  issue,  since  the 
identity  of  those  diq>laced  was  uncertain, 
and  agreed  to  a  motion  by  Senator  Hatfield 
to  delete  Section  705. 

Senator  Cannon  said  this  matter  should 
be  handled  by  separate  legislation,  after 
implementation  of  the  reorganization  plan, 
but  before  the  end  of  the  transition  period. 
Mr.  Ridgely  agreed  to  provide  the  Commit- 
tee with  a  report  regarding  the  actual  num- 
ber and  salaries  of  individuals  displaced 
imder  the  resolution.  

19.  Agreed  to  those  portions  of  Title  Vn 
which  establish  a  transition  period,  ending 
approximately  July  1,  define  displaced  staff, 
and  provide  for  the  temporary  assignment 
of  such  staff  to  the  "new"  committees  (with- 
out reduction  in  salary  if  law  permits)  dur- 
ing the  transition  period.  Discussion  Indi- 
cated the  possibility  some  displaced  staff  now 
receiving  highest  salaries  could  not  be  trans- 
ferred at  that  rate  if  the  new  committee  bad 
no  vacancies  in  its  limited  number  of  senior 
positions.  Senator  Hatfield  asked  Mr.  Ridgely 
to  provide  a  report  on  this  problem.  Discus- 
sion also  indicated  it  might  be  possible  to 
relieve  this  problem  in  an  appropriations  act. 

MINORITT  STAFFINO 

20.  Agreed  to  an  amendment  by  Senator 
Clark  to  the  minority  staffing  provision  of 
Senator  Griffin  (agreed  to  on  January  19), 
affirming  that  the  minority  party  would  be 
entitled  to  one-third  of  the  funds  for  pro- 
fessional and  clerical  committee  staff  "other 
than  those  funds  determined  by  the  chair- 
man and  ranking  minority  member  to  be 
allocated  for  the  administrative  and  clerical 
fimctlons  of  the  committee  as  a  whole." 

SCHEDTTLINO  OF  COMMlTrEE  MEBTINCS 

21.  Adopted,  with  amendments,  Section 
402  (a),  which  would  permit  committees  to 
meet  without  special  leave  dvnlng  the  first 
two  hours  after  the  Senate  has  convened  but 
to  no  case  (except  for  Appropriations  and 
Budget)  after  2  p.m.,  unless  consent  therefor 
has  been  granted  by  the  Joint  leadership. 

It  rejected  Senator  Allen's  amendment  to 
withdraw  from  the  Majority  Leader  and  Mi- 
nority Leader  (or  their  designees)  their 
authority  under  the  Legislative  Reorganiza- 
tion Act,  as  restated  in  S.  Res.  4,  to  grant 
permission  for  committees  to  meet  while  the 
Senate  is  in  session.  He  argued,  to  part,  that 
this  feature  would  put  undue  pressure  on 
the  leadership  to  grant  such  permission  and 
encourage  laxity  among  committees  to  com- 
plettog  their  bustoess.  Senator  Byrd  stated 
it  was  important  for  the  leadership  to  have 
such  authority  to  order  to  meet  unforeseen 
conttogencies. 

The  Committee  also  deleted  a  section  from 
section  402,  which  applied  to  Jotot  Com- 
mittees, but,  after  dl«x:ussion,  agreed  the 
restriction  should  apply  to  all  Senate  com- 
mittees, not  Just  standtog  committees. 
■  The  Conunittee  also  approved  8.  Res.  ♦'• 
provision,  complementary  to  the  computer- 
ized scheduling  system  and  the  expanded 
time  in  which  coBomittees  may  meet,  pro- 
viding that  meetings  of  committees  and  sub- 
committees shaU   be  scheduled  for  one  or 


2628 


CONGRESSIONAL  RECORD — SENATE 


Sammry  28y  1977 


both  of  ti*Q  parloda:  tbe  flnt  period  to  end  at 

-^even  o'clock  and  tbe  Mcond  period  to  be- 

.  flln  at  eleren  o'clock  sad  end  at  two  o'clock. 

oovxammrr  nnroBXATioN 

3a.  Agreed  to  clarify  J»mmltt«e  jurisdlc- 
tton  over  govtmment  in/ormation  by  stat- 
ing tlut  9eciflo  subject  In  Rule  XXV  for 
both  the  Judiciary  and  Governmental  Af- 
fairs C<Mnmltteee.  In  addition,  both  panels 
^concurred  in  tbe  following  report  language, 
^rhlch  the  B\iles  Committee  agreed  to : 

"The  reference  to  government  Information 

does  not  necessarily  imply  the  Joint  referral 

.Of   all   government   Information   legislation 

but  reoofgnhses  both  the  unique  and  shared 

[^NsponslbiUtles  of  the  CJovernmental  Affairs 

r*ad  Judldary  Committees  in  the  area  of  In- 

^iOrmatlon  policy.  Thus,  the  Judiciary  Com- 

mttee  Jurisdiction  would  continue  to  In- 

-  elude  responsibility  for  the  Freedom  of  In- 
formation Act,  electronic  surveillance,  and 

,  shared  Jurisdiction  with  the  Governmental 
-Affairs  Committee  over  executive  privilege. 
^    "The    Governmental    Affairs    Committee 
'  Jurisdiction  would  include  responsibility  for 
the  Privacy  Act;    Government  in  the  Sun- 
shine Act;  Federal  Advisory  Committee  Act; 
information  policies  relating  to  the  National 
*^ Archives;  Census  and  the  collection  of  statls- 
^  tics;  Federal  Records  Management  Programs; 

-  Federal  Reports  Act;  and  shared  Jurisdiction 
cwith  the  Judiciary  Committee  over  execu- 
tive privilege." 

CKAntlCAHSHIP   LnCTTATIONS 

as.  Rejected,  4  to  6,  a  Clark  amendment  to 
^prohibit  the  chairman  of  a  Group  I  stand- 
,  ing  committee  from  serving  as  chairman  of 
more  than  one  subcommittee  in  Group  I; 
and  to  bar  the  chairman  of  a  Group  n  com- 
mittee from  chairing  any  subcommittee  of 
that  committee. 

mTCLBAa  BCPORT  POLICT 

a4.  Approved,  4  to  8,  following  testimony 
..of  Senator  Percy,  an  addition  to  the  Jurisdic- 
tion of  the  Governmental  Affairs  Commit- 
tee— "organization  and  management  of  Unit- 
ed States  nuclear  exoort  policies."  Discussion 
occurred  to  the  effect  this  would  in  no  way 
diminish  the  authority  of  tbe  Foreign  Rela- 
tions Committee  with  respect  to  nuclear  ex- 
port agreements  and  policy. 

DrrXXNATIOKAL    riMANCIAX.   OXCANZZATIONS 

as.  Declined  a  request  by  Senator  Percy, 
that  it  reconsider  its  adoption  earlier  in  the 
day  of  the  Clark  amendment  concerning  jvi- 
Isdlction  over  the  IntemaUonal  Monetary 
Fund.  ' 

KQT7ITABLX   ASSKNMZirTS  TO  STTBCOMMtirBS 

ae.  Adopted  a  Clark  amendment  stating: 
"It  is  the  sense  of  the  Senate  that.  In  adopt- 
ing rules,  each  committee  of  the  Senate  will 
Include  a  provision  to  Insure  that  assign- 
ment of  Senators  to  subcommittees  will  oc- 
cur in  an  equitable  fashion;  namely,  that  no 
member  of  a  committee  wUl  receive  assign- 
ment to  a  second  subcommittee  until  In 
«der  of  seniority,  all  members  of  the  com- 
mittee have  chosen  assignments  to  one  sub- 
committee. No  member  shall  be  assigned  to 
a  third  subcommittee  untu  all  members  of 
the  committee  have  chosen  assignments  to 
two  subcommittees. 

WMAH  aiTAIXS   COXlCimx    MEMBXXSHIPS 

ar.  Approved  a  Hatfield  motion  to  exempt 
■ervlce  on  the  five-member  Temporary  In- 
dUn  Affairs  Committee  from  committee  as- 
signment limitations. 

BTTDOET    COMMrrrZZ    MXMBEKSaZP 

a«.  Discussed  further  whether  membership 
°°»u  ^"**8et  Committee  should  count  as 
a  third-committee  assignment  for  all  Mem- 
bers during  the  95th  Congress,  or  as  a  second 
Woup  I  assignment  for  new  committee 
Members  (as  agreed  to  previously).  The  sec- 
ond alternative  was  intended  to  promote 
continuity  of  membership  after  the  current 


Congress,  but  It  was  noted  that  new  Members 
might  object  to  being  treated  differently 
than  Senators  currently  serving  on  the  com- 
mittee. The  matter  may  be  considered  again 
oh  Monday. 

SSmORITT  TSANSFEBS 

39.  Rejected,  3  to  6,  on  reconsideration,  an 
Allen  amendment  including  chairmen  and 
ranking  minority  Members  of  consolidated 
Joint  committees  in  the  provision  of  S.  Res. 
4  relating  to  seniority  transfers. 

STATUS  OW  nfTXIXIOKNCK  AND  8MAU.  BUSimSS 

30.  Approved  a  series  of  Hatfield  motions 
to  delete  "Select"  from  the  titles  of  the  In- 
telligence and  Small  Business  Committees, 
to  list  both  as  Group  n  (standing)  commit- 
tees, and  to  reduce  the  size  of  the  Small  Bus- 
iness Committee  from  17  to  14  (the  current 
number  of  returning  Members).  Under  the 
amendment,  the  Committee's  size  would  be 
reviewed  again  and  possibly  revised  at  the 
beginning  of  the  96th  Congress. 

CoMMrrrzx  sizes 

31.  Discussed  with  the  Secretaries  for  the 
Itajorlty  and  the  Minority  suggested  sizes  for 
Group  I  committees.  These  reflect  tbe  ciurent 
party  ratio  and  previous  Rules  Committee 
actions  with  respect  to  the  temporary  con- 
tinuation of  grandfather  rights  of  three 
Members  of  the  Governmental  Affairs  Com- 
mittee and  the  transfer  to  that  Committee  of 
the  Chairmen  and  ranking  minority  Mem- 
bers of  tbe  District  of  Columbia  and  Post 
Ofllce  and  Civil  Service  Committees.  At  the 
suggestion  of  Chairman  Cannon,  these  sizes 
were  incorporated  into  S.  Res.  4,  subject  to 
review  and  final  action  on  Monday. 

NEXT   MEEmfO 

Chairman  Cannon  called  the  next  meeting 
of  the  Committee  for  3  p.m.,  Monday.  Jan- 
uary a4. 

CoMMrrxEE   Reorganization   Telecxaph, 
Issue  17 

January  25, 1977. 

The  Committee  on  Rules  and  Administra- 
tion today  unanimously,  9-0,  reported  S.  Res. 
4.  the  Committee  System  Reorganization 
Amendments  of  1977. 

During  its  final  day  of  markup,  the  Com- 
mlttee  took  the  following  other  actions: 

1.  Once  again  reconsidered  the  question  of 
international  financial  organizations,  and 
transferred  primary  jurisdiction  over  the  In- 
ternational Monetary  Fund  from  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs to  the  Committee  on  Foreign  Relations. 
That  change  provided,  however,  that  the 
Banking  Committee  could  request  referral  of 
any  proposed  legislation  on  such  subjects 
reported  by  the  Foreign  Relations  Com- 
mittee. 

Previously,  the  Rules  Committee  had  voted 
primary  Jurisdiction  to  Banking,  with  a  sim- 
ilar provision  for  later  referral  to  Foreign 
Relations,  If  requested.  The  Rules  Committee 
voted  6  to  3  to  reconsider  its  earlier  decision 
and  6  to  4  to  give  the  primary  Jurisdiction 
to  Foreign  Relations. 

3.  Reaffirmed  its  earlier  action  on  assign- 
ments to  the  Budget  Committee,  which 
allows  continuing  members  of  the  Budget 
Committee  to  consider  it  as  a  "third"  com- 
mittee as«i?nment  for  the  95th  Congress, 
and  a  major  standing  committee  subject  to 
the  limit  of  two  assignments,  thereafter,  with 
new  members  of  the  Budget  Committee  hav- 
ing It  as  one  of  their  3  major  assignments 
in  the  9Sth  Congress. 

Senator  Hatfield  urged  reconsideration  of 
this  provision,  while  Senators  Muskle  and 
Bellmon,  Chairman  and  Ranking  Minority 
Member,  respectively,  of  the  Budget  Com- 
mittee, urged  the  Rules  Committee  to  re- 
aflSrm  the  provision. 

3.  Agreed  to  a  plan  of  committee  sizes  and 


ratio  outlined  by  the  Secretary  to  the  M»- 
jorlty,  J.  Stanley  Klmmttt.  and  the  Secretary 
to  the  Minority,  WUUam  HUdenbrsnd. 

After  rejecting  a  motion  by  Senator  Clark 
to  decrease  the  size  of  the  Governmental 
Affairs  Committee  by  one  Member  and  in- 
crease the  size  of  the  Foreign  Relations  Com- 
mittee by  one  Member,  and  agreeing  to  re- 
port language  decreasing  the  Small  Business 
Committee  to  nine  Members  in  the  Ninety- 
Sixth  Congress — and  to  less  than  14  In  the 
present  Congress  should  any  present  Mem- 
bers resign,  the  Rules  Committee  adopted 
the  following  sizes  and  party  ratios : 


Osino- 

entletnd 

Repub- 

Pirty  lictn 

CofflRiitteM  Sizt  ratios     VKsncies 

6R0UP  1 

Atrieultura.  Nutrttion  tnd  For- 
estry   16  10*  1:1 

Appropriatiom 24  KH  3:1 

Armed  Services 16  10.-6  1:1 

Bariking,   Housing,  ind   Urban 

Affairs 15  9.-6  1:1 

Commerce,  Science,  and  Trans- 
portation   W  11:7  3-2 

Energy  and  Natural  Resources 17  11.-6  2:2 

Environment  and  Public  Works...  IS  9:6  1:2 

Rnance 17  11*  2:1 

Foraign  Relations IS  9.-6  2:1 

Governmental  AHaira 19  12:7  >3:3 

Human  Relations 16  10*  12 

Judiciary 15  9.-6  23 

Budget: 16  10*  22 

GROUP  2 

Budget' 16  10*  22 

Ethics .-  6  3:3  Hon* 

Intelligence 15  8:7  Nona 

Small  Businen *14  9*  Nona 

Veterans 9  6:3  lH 

Joint  Economic 10  ,6-4  0:1 

Joint  Library 5  32  0:1 

Joint  Printing 3  2:1  Nona 

Joint  Taution 5  32  1:1 

Rules  and  Administration 9  6:3  0:1 

6R0UP3 

Indian  Affairs 5  32  32 

Official  Conduct IS  8:7  None 


>  Of  the  6  vacancies,  2  in  each  party  will  be  filled  by  the 

chairmen  and  ranking  minority  members  of  the  old  District  of 
Columbia  and  Post  Office  and  Civil  Service  Committees. 

''  The  Budget  Committee  counts  as  a  group  2  committee  for 
continuing  members  for  the  95lh  Cong.  only.  For  Senators  chosen 
to  fill  vacancies,  it  will  be  a  group  1  committee  immediately. 
Beginning  In  the  96th  Cong.,  buoget  will  become  a  group  1 
committee  for  all  members. 

*  But  smaller  if  present  members  resign. 

4.  Discussed  with  Senate  Financial  Clerk, 
William  Rldge'.y,  by  what  means  funds  for 
paying  staff  transferred  because  of  reorgani- 
zation can  be  bandied. 

6.  Agreed  to  a  motion  by  Senator  Cannon 
deleting  references  to  the  temporary  Special 
Committee  on  Indian  Affairs,  with  the  un- 
derstanding that  a  separate  resolution  es- 
tablishing that  Committee  will  be  reported. 

6.  Agreed  to  a  motion  by  Senator  Grif- 
fin, concurred  in  by  Senator  Williams,  to  add 
"safety"  to  the  Jiulsdiction  of  the  Com- 
merce Committee  over  marine  and  ocean  na- 
vigation. 

7.  Agreed,  on  a  motion  by  Senator  Pell,  to 
add  "Including  nuclear  transfer  policy"  to 
the  Jurisdiction  of  tbe  Foreign  Relations 
Committee  over  international  atomic  energy 
matters. 

8.  Authorized  the  staff  to  make  clerical 
and  technical  corrections  in  tbe  draft  reso- 
lution. 

9.  Agreed  to  recommend  that,  following 
Senate  approval  of  the  resolution,  the  list 
be  listed  in  Jurisdictional  subjects  for  each 
committee  in  alphabetical  order.  In  the  case 
of  Human  Resources,  at  the  request  of  Sen- 
ator Williams,  the  first  item  of  Jurisdiction, 
"measures  relating  to  education,  lalx>r, 
health,  and  pubUc  welfare,"  wlU  remain 
first. 
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10.  AsrMd.  at  Senator  Stevenson's  sugges- 
tion, to  add  language  to  the  resolution  mak- 
ing clear  its  Intent  to  stagger  the  terms  of 
Members  of  the  Ethics  Committee  (i.e.,  two 
each  of  the  Initial  appointments  wiU  be  for 
a,  4,  and  6  years) . 

11.  Agreed  to  make  the  resolution  effective 
five,  rather  than  30  days,  after  it  is  agreed 
to  by  the  Senate. 

13.  Agreed  to  a  specific  provision  clarify- 
ing the  intent  that  committees  created  in 
the  future  will  be  subject  to  assignment  11m- 
lUUons. 

18.  Rejected  an  amendment  to  immediately 
consolidate  the  Joint  Committee  on  Print- 
ing and  the  Joint  Committee  on  the  Library 
in  tbe  Rules  Committee.  The  Committee  had 
earlier  agreed  to  report,  by  July  1,  1977,  its 
recommendations  on  the  future  status  of 
those  Committees. 

BECXNT  KDITOKIAIS 

This  issue  of  CRT  reprints  two  recent 
editorials  on  committee  reorganization. 

[Rom  the  Washington  Star,  Jan.  33.  1977] 
Needed:  A  Quobttm  roa  Reform 

A  recent  meeting — or  rather  non-meeting — 
of  the  Rules  Committee  Illustrated  perfectly 
the  problem  of  tbe  Senate's  committee  sys- 
tem. A  bearing  on  a  proposal  to  reorganize 
tbe  Senate's  committee  structure  had  to  be 
called  off  because  so  many  members  of  the 
Rules  Committee  were  tied  up  in  other  com- 
mittee meetings. 

That  should  have  helped  convince  members 
of  the  Rules  Committee  that  the  Senate 
Select  Committee  on  Committees  is  on  the 
right  track  in  recc»nmendlng  that  the  num- 
ber of  Senate  commltees  be  reduced  by  half, 
that  the  number  of  subcommittees  be 
chopped  by  nearly  that  much,  and  that  sen- 
ators be  prohibited  from  serving  on  more 
than  three  committees  and  five  subcom- 
mittees. 

Actually,  members  of  the  Senate  should 
need  no  convincing  that  the  conunlttee  sys- 
tem is  archaic,  unwieldy,  overlapping,  Inefll- 
clent  and  overly  expensive,  and  spreads  sen- 
ators too  thin.  They  knew  that  was  the  case 
when  they  agreed  last  spring  to  create  the 
Select  Committee  on  Committees  to  study 
the  system  and  recommend  reforms. 

But  now  that  the  Conunlttee  on  Commit- 
tees, headed  by  Sen.  Adlal  Stevenson  of  Illi- 
nois, has  made  its  recommendations,  the  cry, 
"Whoa,  wait  a  minute  I"  is  sounding  throiigh 
the  Senate,  including  the  offices  of  the  Rules 
Committee. 

What  happened?  Baronial  senators  see 
Uieir  baronies  slipping  away.  Each  of  tbe  31 
existing  committees  represents  a  powerful 
domain,  especially  for  the  senators  who  chair 
them.  Many  senators,  even  if  they  arent 
chairmen,  have  slices  of  several  conunlttee 
turfs.  The  176  subcommittees,  though 
smaller,  represent  even  more  personal  power 
centers. 

Sen.  George  McGovem,  for  example,  doesn't 
want  to  see  his  Select  Committee  on  Nutri- 
tion and  Human  Needs  disappear.  After  all. 
it  has  served  him  well;  its  on-the-spot  in- 
vestigations of  hunger  in  America  a  few  years 
back  bounced  him  into  the  national  spot- 
light and  toward  the  1973  Democratic  presi- 
dential nomination. 

Sen.  John  Stennis  of  Mississippi  doesn't 
want  his  Ethics  Committee  abolished.  It 
might  be  supposed  that  his  chairmanship  of 
the  Armed  Services  Committee  and  his  mem- 
bership' on  the  Aeronautical  and  Space 
Sciences  and  Appropriations  Committees, 
plus  chairmanships  of  veo-lous  subcommittees 
of  these,  would  be  enough  to  keep  him  busy. 
Nor  is  there  any  reason  to  t>elleve  that  the 
Ethics  Committee  would  be  sorely  missed;  its 
last  claim  to  fame  was  to  pa«s  off  the  Hugh 
Scott-Gulf  OU  affair  as  unworthy  of  Inves- 
tigation. 


Several  ranking  members  of  the  foreign 
Relations  Committee  are  upset  about  a  rec- 
ommendation to  taike  away  the  committee's 
Jurisdiction  over  the  World  Bank  and  Inter- 
national Monetary  Fund  and  give  it  to  the 
Banking  Committee.  Sen.  Frank  Church  com- 
plained this  would  cut  "effectively  in  half" 
the  power  of  the  Foreign  Relations  Commit- 
tee. That  seems  to  be  stretching  it  a  bit  but 
even  if  it's  so,  would  it  be  off  base  to  suggest 
that  nuiybe  tbe  conunlttee  would  do  a  better 
Job  on  the  half  it  would  have  left? 

Senator  Church  also  protests  the  proposed 
elimination  of  the  Committee  on  Aging  which 
he  chairs;  he  contends  that  tbe  committee 
gives  33  million  Americans  over  66  "a  home 
In  the  Senate  they  can  look  to."  Sen.  James 
Aboiu-ezk  protests  the  elimination  of  his  In- 
terior Suljconunittee  on  Indian  Affairs.  Vari- 
ous senators  and  veterans  orgauizatlons  pro- 
test abolition  of  the  Committee  on  Veterans' 
Affairs. 

The  list  goes  on.  Senators  want  to  preserve 
their  domains;  the  lobbies  want  someone  or 
some  unit  they  can  single  out  to  complain 
to  and  put  pressure  on. 

The  point  seems  to  get  lost  that  reorgani- 
zation would  not  mean  that  the  Senate 
would  quit  handling  legislation  dealing  with 
old  people,  Indians,  veterans,  the  hungry  and 
the  rest.  The  Stevenson  committee  merely 
wants  to  make  the  system  and  the  individual 
senators  more  efficient. 

Jvirlsdlctlon  over  energy  matters,  for  ex- 
ample, is  scattered  among  14  standing  com- 
mittees, 1  select  conunlttee,  2  joint  com- 
mittees and  more  than  40  subcommittees. 
No  wonder  Congress  can't  cope  with  energy 
problems. 

The  Stevenson  committee  found  that  sen- 
ators have  an  average  number  of  18  commit- 
tee and  subcommittee  assignments,  some 
having  30  or  more.  How  can  a  senator  handle 
18  assignments,  much  less  30? 

The  Rules  Committee,  press\ired  from  all 
sides,  has  considerably  watered  down  the 
Stevenson  proposals.  Among  its  actions,  it 
has  Increased  the  number  of  subcommittees 
on  which  a  senator  covild  serve  from  the 
five  recommended  by  the  Stevenson  tinlt  to 
eight.  It  has  increased  the  number  of  com- 
mittees from  tbe  16  recommended  by  Sen- 
ator Stevenson  to  30,  preserving  tbe  Ethics, 
Veterans'  Affairs,  Small  Business.  Joint  Eco- 
nomic and  Joint  Internal  Revenue  Commit- 
tees. 

The  full  Senate  will  want  to  take  a  close 
lotdc  at  what  the  Rules  Committee  has  done 
to  the  Stevenson  proposals.  The  Stevenson 
committee  is  not  omniscient:  no  doubt  some 
changes  could  be  made  to  improve  its  rec- 
ommendations. But  it's  questionable  whether 
tbe  system  would  be  significantly  Improved 
if  the  Senate  goes  along  with  the  Rules  Com- 
mittee's alterations. 

The  Senate  probably  could  do  nothing  bet- 
ter to  help  the  Incoming  administration  than 
to  reorganize  its  committee  system  effectively. 
The  Carter  administration  is  full  of  opti- 
mism about  reorganizing  the  government  to 
make  it  more  efficient  and  about  enacting 
legislation  to  solve  the  nation's  problems. 
But  what  if  it  all  gets  sliced  up  and  bogged 
down  in  the  titfgid,  unresponsive  Senate 
committee  system? 

(From  the  Washington  Post,  Jan.  24. 1977) 
Wh.\t's  Lett  or  Senate  Refosm 

When  we  last  looked  In  on  the  effort  to  re- 
model the  Senate,  the  ambitious  blueprint 
drawn  up  by  Sen.  Adlal  Stevenson's  special 
panel  was  about  to  be  reviewed  by  the  Rules 
Committee.  The  result  has  *>een  what  you 
might  expect  when  architects'  work  is  gone 
over  by  political  engineers:  A  considerable 
amount  of  good  design  has  been  sacrificed  to 
practical  concerns.  For  instance,  under  pres- 


sure from  affected  groups,  the  Rules  panel 
voted  not  to  abolish  the  separate  conmilttees 
on  small  business  and  veterans.  There  was 
heavy  resistance  to  consolidating  tbe  author- 
ity over  transportation  policy,  so  that  idea 
was  shelved — leaving  railroads  in  the  bands 
of  one  committee,  highways  In  the  custody 
of  Skuother,  and  mj^ss  transit  to  be  managed 
by  a  third. 

Some  key  parts  of  the  original  proposal 
have  survived.  Authority  over  energy  policy 
is  to  be  pulled  together  in  one  place.  That 
is  a  notable  advance.  There  is  agreement  on 
abolishing  several  panels  whose  day  has 
passed,  includlog  the  Joint  Committee  on 
Atomic  Energy  and  the  District  of  Columbia 
Committee,  which  became  a  superfitilty  with 
the  adrent  of  home  rule.  (D.C.  matters  vrlll 
henceforth  be  bandied  by  a  committee  on 
government  affairs.)  The  rules  group  also  re- 
sisted appeals  to  perpetuate  the  sepairate 
coouulttees  on  nutrition  and  on  the  aging. 
Those  topics  would  be  addressed,  as  they 
should  be,  in  connection  with  related  social 
welfare  pollclM. 

In  what  may  be  the  most  significaint  step 
of  all,  the  reorganization  plan  would  curb  the 
sprawl  of  subcommittees — the  vehicles  most 
senators  use  to  gain  prestige,  publicity  and 
extra  staff.  Now  a  single  senator  may  serve 
on  18  or  30  subcommittees  and,  if  he  is  a 
Democrat,  chair  five  or  six  of  those.  Under  the 
pendlag  plan  he  would  be  limited,  in  ge..eral. 
to  servLjg  on  eight  and  heading  three.  In 
theory,  this  will  enable  him  to  manage  his 
time  more  sensibly,  become  more  expert  In 
selected  policy  fields  and  serve  his  coxistltu- 
ents  more  effectively.  Meanwhile,  tbe  public 
will  have  a  much  better  idea  of  who  is  retdly 
responsible  for  action  or  non-action  in  eau:h 
field.  The  theory  is  Impeccable.  We'll  see  how 
long  the  seU-dlsclpUne  lasts. 

Our  overall  conclusion  is  this.  Tbe  Rules 
Committee  has  advanced  a  useful  moderniza- 
tion plan.  We  luge  tbe  full  Senate  to  adopt 
It  this  week. 

COICMITTCE  REOXGANIZATION  TETJOSAFH, 

Issue  18 

January  27,  1977. 

REPOKT  m.ED 

Chairman  Cannon  filed  the  report  of  the 
Rules  Committee  on  S.  Res.  4  on  Tuesday. 
January  25  (Sen.  Rep.  95-2) .  The  Rules  Com- 
mittee reported  the  resolution  with  an 
amendment.  In  the  nature  of  a  substitute, 
which  Includes  all  changes  made  in  S.  Res.  4 
during  markup.  By  imanimous  consent,  the 
substitute  amendment  for  the  resolution  is 
considered  as  having  been  agreed  to  and,  a« 
thus  amended,  will  be  treated  as  original 
text  for  the  purpose  of  further  amendment. 

Initial  consideration  of  S.  Res.  4  is  sched- 
vUed  after  the  vote  on  tbe  Emergency  Nat- 
lu-al  Gas  Bill — possibly  as  soon  as  late  Mon- 
day, Jan.  31. 
BtnxiET  coMurrTEE— cohrection  or  en  it 

CRT  17,  in  it«n  No.  a.  Incorrectly  sum- 
marizes a  discussion  which  occurred  an 
January  25  concerning  appointments  to  the 
Budget  Committee.  That  item  should  read: 

2.  Reaffirmed  its  earlier  action  on  assign- 
ments to  the  Budget  Conunlttee,  which  al- 
lows continuing  members  of  the  Budget 
Committee  to  consider  it  as  a  "third"  com- 
mittee assignment  for  the  95th  Congress,  and 
a  major  standing  committee  subject  to  the 
limit  of  two  assignments,  thereafter,  with 
new  members  of  the  Budget  Committee  hav- 
ing it  as  one  of  their  3  major  assignments 
in  tbe  95th  Congress. 

Senator  Hatfield  urged  reconsideration  of 
this  provision,  while  Senator  Muskle  and 
Bellmon,  Chairman  and  Ranking  Minority 
Member,  respectively,  of  tbe  Budget  Com- 
mittee, urged  tbe  Rules  Committee  to  re* 
affirm  the  provision. 
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j'ACTUAL  DsacmiPTioir  or  watk-n  izaoLvrxoM  4 

.  .    Al    XTMANIMOUBLr    nrOBTKD    BT    THX    COK- 
KXTTZK  ON  1T7LX8  AKD  AOMZNISTmATIOIf 

.  8«DAte  Report  96-a  la  tbs  autborlUtlve  ez- 
j>Unatory  statement  of  the  ncommendatlons 
.of  the  Committee  on  RxUes  and  Adtnlnlstra- 
tton  In  Its  amended  version  at  S.  Res.  4.  The 

Select  Committee  staff  lias  received  many  re- 
quests for  a  brief  summary  of  these  recom- 
soendatlons  and  therefore  attempts  to  state 
such  a  sumauury  In  the  material  which  fol- 
lows. To  place  those  recommendations  In 
tontext,  the  summary  begins  with  a  brief 
resUtement  of  the  Temporary  Select  Com- 
mittee's assignment  and  basic  conclusions. 

A.  The  Assignment.  8.  Res.  109,  cosponsored 
by  67  Senators,  directed  the  Temporary  Se- 
lect Committee  to,  with  respect  to  structure : 

".  .  .  conduct  a  thorough  study  of  the  Sen- 
ate committee  system,  the  structure,  Juris- 
diction, number,  and  optimum  size  of 
Senate  comsalttees,  the  number  of  sub- 
committees .  .  .  staffing  .  .  .  and  to  viake 
recommendatlona  tohich  promote  optimum 
utilization  of  Senatort'  time,  optimum  effec- 
tiveness of  committees  in  the  creation  and 
oversight  of  federal  programs,  clear  and  con- 
sistent procedures  for  the  referral  of  legisla- 
tion falling  within  the  Jurisdictions  of  two 
or  more  committees,  and  workable  methods 
toe  the  regular  review  and  revision  of  com- 
mittee Jurisdictions."  (Emphasis  supplied.) 

B.  Select  Committee  Findings.  The  Select 
Committee  found  that: 

.  .  .  the  Senate's  Committee  system  handi- 
caps SenatOTs  in  their  work  and  the  Senate 
In  meeting  its  unique  responsibilities;  the 
uncontrolled  proliferation  of  committees, 
subcommittees,  and  assignments  wastes  Sen- 
ators' time  and  lmi>ede8  decisionmaking;  and 
excessive  fragmentation  in  the  subject  Juris- 
dictions of  committees  also  wastes  Senators' 
time  and  produces  piecemeal  policy.  The 
Committee  finds  further  that  unequal  dis- 
tribution of  workload  among  committees.  In- 
equitable distribution  of  work  and  leadership 
responsibilities  among  Senators,  obstacles  to 
anticipation  of  emerging  problems,  outmoded 
Bchediaing  procedures,  and  Inadequate  bill 
referral  rules  also  retard  the  efficient  and 
effective  operation  of  the  Senate." 

C.  Select  Committee  Goals.  The  Select 
Committee,  in  general,  recommended  that 
the  Senate: 

".  .  .  consolidate  the  Jurisdictions  of  Its  31 
committees  Into  14  standing  committees  and 
one  select  committee;  limit  Senators  to  two 
standing  committee  assignments,  one  addi- 
tional committee  assignment,  Ave  subcom- 
mittee assignments,  one  committee  chair- 
manship, and  one  subcommittee  chairman- 
ship on  each  committee;  authorize  the  mul- 
tiple referral  of  a  bUl  by  motion  and  the 
creation  of  an  ad  hoc  conunlttee  with  legls- 
Utlve  authority  by  resolution;  tighten 
•chedullng  procedures,  and  specify  commit- 
tee responsibilities  for  comprehensive  policy 
oversight." 

D.  Rules  Committee  Recommendations  In 
Amended  S.  Res.  4.  The  following  Mnofflclal 
■ummary  of  the  Rules  Committee's  recom- 
mendations Is  factual,  but  somewhat  argu- 
mentative as  to  the  support  those  recom- 
mendations give  to  reaching  the  goals  stated 
by  the  Select  Committee. 

1.  Reduces  the  nimiber  of  Senate  com- 
mittees from  31  to  21.  Consolidates  the  31 
committees  of  the  94th  Congress  (not  count- 
ing Bicentennial  and  Inaugural)  Into  21  per- 
manent committees.  Twelve  of  these — all 
major  standing  committees — are  best  de- 
•crtbed  as  Rule  XXV  "paragraph  2  commit- 
tees." Another  eight  standing,  select  and 
Joint  committees  are  definitely  retained  and 
mre  listed  In  paragraphs  3a.  b,  and  c.  The 
Pftragraeh  3c  committee  Is  Ethics,  listed  sep- 
arately because  Its  rotattog  membership  may 
••rve  with  exemption  from  the  assignment 
llmlUtlons.  Not  counted  In  the  21  are:  three 
Joint  committees  definitely  recommended  for 
Immediate  consolidation  as  soon  as  House 
approval  can  be  seemed;  two  Joint  commit- 


tees on  which  the  Rules  Committee  will  sub- 
mit Its  recommendations  later;  and  two 
temporary  committees,  Indians  and  Conduct, 
scheduled  for  termination  in  this  Congress. 

3.  Limits  committee  assignments.  Author- 
izes Senators  to  serve  on  two  and  only  two 
"paragraph  2"  committees  and  only  one  other 
"third"  or  "paragraph  3"  committees,  except 
for  the  Ethics  Committee  and  the  Tempo- 
rary Select  Committee  on  Indian  Affairs. 

3.  Limits  subcommittee  assignments.  Re- 
stricts Senators  to  serving  on  three  subcom- 
mittees of  each  of  their  standing  ("para- 
graph 2")  committees  and  two  subcommit- 
tees of  their  "third"  or  ("paragraph  3")  com- 
mittee. The  Appropriations  Conunlttee  is 
exempted  from  the  subcommittee  limitation 
rule.  (The  average  Senator's  subcommittee 
assignments  drop  from  fourteen  to  eight.) 

4.  Limits  committee  chairmanships.  Re- 
stricts Senators  to  one  committee  chairman- 
ship, except  for  the  three  Joint  Committees 
on  Library,  Printing,  and  Taxation,  and  the 
temporary  Conduct  Committee. 

6.  Limits  subcommittee  chairmanships. 
Restricts  Senators  to  no  more  than  one  sub- 
committee chairmanship  for  each  commit- 
tee on  which  he  serves. 

6.  Reduces  the  number  of  subcommittees. 
It  Is  likely  the  limits  on  subcommittee  as- 
signments and  chairmanships  will  reduce 
the  number  of  subcommittees  from  174  to 
110-120  on  standing  committees,  plus  10-16 
more  on  the  other  committees. 

7.  Merges  committee  Jurisdictions.  Merges 
Jurisdiction  of  the  Committees  on  Aeronau- 
tical and  Space  Sciences,  the  District  of 
Columbia,  Post  Office  and  ClvU  Service;  the 
Special  Committee  on  Aging;  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs;  and 
the  Joint  Committees  on  Atomic  Energy,  De- 
fense Production,  and  Congressional  Opera- 
tions Into  other  committees. 

8.  Rationalizes  Jurisdictions  In  the  Inter- 
est of  comprehensive  policymaking.  Con- 
solidates authority  In  several  major  func- 
tional policy  areas:  energy;  environment; 
science  and  technology;  governmental  af- 
fairs; human  resources;  food,  nutrition,  and 
hunger;  transportation;  consumer  affairs; 
ocean  policy;  and  communications.  In  some 
subjects  the  consolidation  Is  major  and 
leglsatlve,  In  others  It  Is  minor  or  oversight. 

9.  Strengthens  policy  oversight  and  fore- 
sight. Establlsbes  a  comprehensive  policy 
oversight  responsibility  for  most  of  the 
standing  committees.  Committees  and  mem- 
bers can  pursue  more  effective  oversight, 
policy  analysis,  and  foresight  on  most  of 
today's  major  Issues. 

10.  Strengthens  multiple  referral  of  bills 
which  straddle  committee  Jurisdictions.  As- 
signs to  the  Joint  leadership  the  authority 
to  propose  multiple  referral  of  bills  by  priv- 
ileged motion,  rather  than  by  unanimous 
consent.  Such  motion  may  provide  for  re- 
ferral Jointly  or  sequentially,  in  whole  or  in 
part,  to  two  or  more  committees,  and  include 
Instructions  to  report  by  a  time  certain. 

11.  Reduces  meeting  conflicts  and  increases 
time  available  for  committee  meetings.  Di- 
rects the  establishment  of  a  computerized 
Senate  Scheduling  Service  to  receive  and 
make  available  to  Senate  offices  the  times 
of  all  scheduled  committee  and  subcommit- 
tee hearings  and  other  meetings. 

Establishes  time  periods  for  the  meetings 
of  Senate  committees  which  now  may  extend 
to  2  p.m.,  thus  minimizing  conflicts  in  com- 
mittee meetings  and  between  business  in 
conunittees  and  on  the  Senate  floor. 

Adds  1-2  hours  to  time  reserved  for  com- 
mittee meetings. 

12.  Allocates  minority  staff  and  facilitates 
on  committees.  In  a  Committee  amendment 
on  a  subject  not  addres°ed  In  S.  Res.  4  as 
Introduced,  provide  that  a  majority  of  the 
minority  members  of  a  committee  may  re- 
quest that  committee's  funds  (other  than 
those  allocated  for  administrative  and  cleri- 
cal functions  of  the  whole  committee),  and 
space,  equipment  and  faclUtles  be  allocated 


l>rc^>ortlbn«t8  to' ti^e  ntonber  of  majority  and 
minority  members. 

13.  Pinpoints  responsibility  for  contlniilng 
review  of  the  committee  system.  Provides 
that  the  Committee  on  Rules  and  Adminis- 
tration, in  consultation  with  the  Majority 
Leader  and  the  Minority  Leader,  shall  re- 
view, on  a  continuing  basis,  the  committee 
system  of  the  Senate  and  the  Standing  Rules 
and  other  rules  of  the  Senate. 

14.  Two  major  committee  assignments 
guaranteed.  Assures  Senators '  that  their 
major  assignments  are  to  committees  with 
significant  legislative  and  oversight  author- 
ity over  major  aspects  of  government  policy. 
The  two  assignment  limitation  ensures 
Senators  the  time  they  require  to  handle 
the  Increased  workload  and  responsibilities 
of  their  commlttses,  and  guarantees  Im- 
portant assignments  for  all  Senators  regard- 
less of  seniority. 

15.  Major  subcommittee  assignments  guar- 
anteed. Ensures,  through  the  reduction  of 
the  niimber  of  subcommittees,  that  each 
has  a  substantial  workload  and  the  time 
constraints  of  Senators  are  reduced  through 
fewer  conflicts  in  subcommittee  meeting 
times. 

16.  Democratization  of  subcommltte  selec- 
tion process.  Provides,  through  the  Clark 
amendment  to  redistribute  subcommittee 
assignments,  a  more  equitable  method  of 
subcommittee  selection  that  gives  junior 
Senators  asslgtmients  to  important  subcom- 
mittees. (Clark  amendment  states  sense  of 
the  Senate  that  all  Senators  must  have  one 
subcommittee  assignment  before  any  Sena- 
tor is  permitted  a  second.) 

17.  Removes  ex  officio  members  of  Appro- 
priations. Removes  present  authorization  for 
members  of  6  standing  committees  to  vote 
ex  officio  on  the  Appropriations  Committee 
and  its  subcommittees  diu-lng  consideration 
of  certain  items. 

S.  RES.  4  COMMITTEES  (AS  REPORTED  BY  RULES,  JAN.  25, 
1977) 


Demo- 

cratic 

and 

Repub- 

lican 

Party 

vacan- 

CommittM 

Size 

ratios 

cies 

RULE  XXV  "PARAGRAPH  2" 

COMMITTEES 

Agriculture,  Nutrition  and  For- 

tstry 

1$ 

10:6 

1:1 

Appropriations. ..„„ 

Armed  Services 

24 

15:9 

3:1 

16 

10:6 

1:1 

Banking,    Housing   and    Urban 

Affairs 

15 

9« 

1:1 

Commerce,  Science,  and  Trans- 

portation  

18 

11:7 

3:2 

Energy  and  Natural  Resources 

17 

11:6 

3:2 

Environment  and  Public  Works... 

15 

9:6 

1:2 

Finance 

17 

11:6 

2:1 

Foreign  Relations 

15 

9:6 

2:1 

Governmental  Affairs 

19 

12:7 

13:3 

Human  Resources 

16 

10:6 

1:2 

Judiciary 

15 

9.-6 

2J 

RULE  XXV  "PARAGRAPH  3" 

COMMITTEES  > 

Budget* 

16 

10:6 

2-2 

Ethics 

6 
15 

3:3 
8:7 

3:3 

Intelligence 

Small  Business 

None 

<I4 

9:5 

Nona 

Veterans , 

9 

6:3 

1:0 

Joint  Economic ... 

10 

6:4 

0:1 

Joint  Taxation ... 

5 
9 

3:2 
6:3 

1:1 

Rules  and  Administration 

0:1 

■  Of  the  6  vacancies,  2  in  each  party  will  be  filled  by  the 
chairmen  and  ranking  minority  members  ot  the  old  District 
of  Columbia  and  Post  Office  and  Civil  Service  Committees. 

'  Not  listed  are  5  joint  committees  recommended  for  termi- 
nation with  House  agieement  or  further  review  (Atomic  Energy, 
Defense  Production,  Congressional  Operations,  Library,  and 
Printing)  and  2  tempora  y  committees  (Indians  and  ConducO. 

•  The  Budget  Committee  counts  as  a  "third"  committee 
for  continuing  members  for  the  9Sth  Cong.  only.  For  Senators 
chosen  to  fill  vacancies.  It  will  be  a  "paragraph  2"  committee 
immediately.  Beginning  in  the  96th  Cong.,  Budget  will  become 
"paragraph  2"  committee  tor  all  members.  (All  members  of 
Budget  may  serve  on  3  subcomnittees.^ 

*  But  smaller  if  present  members  resign. 


January  ^S,  l&TT 

The  CoiBQiKtee  Reorganization  Telegraph 
(CRT),  Is  written  by  the  /jtafl  of  the  Tem- 
porary ^Select  Committee  to  Study  the  Senate 
Committee  System  in  order  to  Inform  Sen- 
ate staff  of  developments  during  considera- 
tion of  committee  rec»^ani^atlon.  The 
mitlals  "CRT"  also  make  the  point  that  In 
a  modern,  reorganized  Senate,  staff  will  re- 
ceive this  sort  of  information,  frequently 
updated,  from  every  committee  and  the 
leadership,  bu  transmitted  electronically  and 
read  In  each  office  on  a  Cathode  Ray  Tube. 


ORDER  FOR  RECESS  UNTIL  9 :  30  AM. 
ON  MONDAY 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  9 :  30  a.m. 
on  Monday  next,  rather  than  10  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr,  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  convene  at 
9:30  ajn.  following  the  recess. 


BXT£$rsmm)  or  ^jg»iAitKs 

AfiSr  the  two  Jeatt^rs  or  their'de^ees 
have  been  recog&leM  trader  the  standtog 
order,  Mr.  Oarn,  Mr-  Tff&RMowD.  and  Mr. 
Bumpers  wHl  each  be  recognized  for  not 
to  exceed  15  minutes,  iand  in  that  order. 

AlnrHORtZATION      FOR      TKI      PBKSXNTATIOljr      OF 

BIU.S,  permoNS,  memorials,  xxsoLtmoNs, 

AND  STATXMXMTS  ON  MONDAT 

Mr.  President,  I  ask  unanimous  con- 
sent, if  I  have  not  already  done  so,  that 
the  record  be  open  for  the  presentation 
of  bins,  petitions,  memorials,  resolutions, 
and  statements  on  Monday;  that  there 
be  no  period  for  routine  morning  business 
as  such,  but  that  the  Senate,  immediately 
upon  the  disposition  of  the  orders  pre- 
viously entered  into  for  the  recognition 
of  speakers,  resiune  consideration  of  the 
pending  measure,  the  Emergency  Natural 
Gas  Allocation  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICHER.  The  clerk 
wiU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


m 


"Mr.  ilOBERTC.  ^Y^^'Mr.  #K*sldeQt. 
I  ask  imalnimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered.  , 


RECESS  UNTIL  9:30  A.M.  ON  MON- 
DAY. JANUARY  31,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  imtil  the  hour  of  9:30 
a.m.  on  Monday  next. 

The  motion  was  agreed  to;  and  at  2:05 
p.m.  the  Senate  recessed  until  Monday, 
January  31,  1977,  at  9:30  a.m.     . 


NOMINATION 


Executive  nomination  received  by  the 
Senate  January  28,  1977: 

Department  of  Defense 

Charles  William  Duncan,  Jr..  of  Texas,  to 
be  a  Deputy  Secretary  of  Defense. 


EXTENSIONS  OF  REMARKS 


AGREEMENT  IN  BECHTEL  CASE  RE- 
AFFIRMS NEED  FOR  ANTIBOY- 
COTT  LAW 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  27.  1977 

Mr.  DRINAN.  Mr.  Speaker,  when  the 
Justice  Department  filed  suit  against 
Bechtel  Corp.  on  January  16,  1976,  the 
stage  was  set  for  a  clear  test  case  on  the 
applicability  of  existing  antitrust  law  to 
participation  by  American  firms  in  the 
Arab  boycott  of  Israel. 

Bechtel,  one  of  the  largest  contractors 
In  the  world,  does  business  worth  hun- 
dreds of  millions  of  dollars  with  Arab 
League  clients  each  year.  In  conducting 
that  business,  according  to  the  Govern- 
ment's complaint,  Bechtel  had  refused  to 
award  subcontracts  to  American  firms 
blacklisted  by  the  Arab  League  Boycott 
Office  and  required  its  own  subcontrac- 
tors to  agree  to  boycott  such  blacklisted 
firms.  The  Government  sought  to  enjoin 
such  conduct  as  a  conspiracy  in  unrea- 
sonable restraint  of  trade  In  violation  of 
section  1  of  the  Sherman  Act. 

The  Bechtel  case  took  on  particular 
importance  in  light  of  the  Ford  admin- 
istration's assertion  that  existing  legis- 
lation, including  the  Sherman  Act.  was 
sufficient  to  combat  the  boycott.  Presi- 
dent Ford  and  his  Departments  of  Com- 
merce. Justice.  Treasury,  and  State  relied 
upon  that  argument  repeatedly  in  oppos- 
ing antiboycott  legislation  passed  by 
overwhelming  margins  in  both  the  House 
and  Senate. 

While  a  new  President  committed  to 
naiting  American  participation  in  the 
Arab  boycott  was  elected  in  November, 
the  adequacy  of  existing  law  to  accom- 
plish that  obJecUve  remained  in  ques- 


tion until  January  10, 1977,  when  Bechtel 
and  the  Department  of  Justice  reached 
agreement  in  the  antitrust  suit  filed  1 
year  earlier.  Their  consent  agreement, 
submitted  to  the  U.S.  District  Court  of 
Northern  California  for  final  approval, 
prohibits  certain  forms  of  boycott  com- 
pliance alleged  in  the  Government's  com- 
plaint. Specifically,  it  prohibits  Bechtel 
from  refusing  to  deal  with  a  blacklisted 
American  firm  pursuant  to  a  boycott 
contract  provision  or  agreement.  In  ad- 
dition, it  prohibits  Bechtel  from  requir- 
ing any  other  company  to  boycott  black- 
listed American  firms  or  enforcing  any 
such  requirement  Imposed  by  a  client. 
Several  other  forms  of  boycott  compli- 
ance. Including  the  maintenance  of  a 
blacklist  or  signing  of  a  contract  which 
contains  a  boycott  provision  within  the 
United  States  are  also  forbidden  under 
the  agreement. 

SHORTCOMINGS   OF   THE   CONSENT  AOSEEMENT 

While  the  agreement  does  address 
those  narrow  forms  of  boycott  compli- 
ance alleged  in  the  original  complaint,  It 
fails  to  prevent  Bechtel  from  continu- 
ing to  participate  fully  in  the  Arab  boy- 
cott of  Israel.  Its  chief  deficiences  are 
described  below. 

First,  the  agreement  prohibits  Bechtel 
from  refusing  to  deal  with  blacklisted 
Americans  firms.  But  written  blacklists 
are  not  necessary  for  the  perpetuation 
and  implementation  of  the  boycott. 
Bechtel  could,  for  example,  refuse  to  deal 
with  firms  owned  by  Jews  without  vio- 
lating the  agreement.  Bechtel  could  even 
require  its  subcontractors  to  certify  that 
they  do  no  business  with  Israel.  The 
agreement  protects  American  firms  from 
discrimination  only  insofar  as  they  are 
included  on  a  formal  blacklist.  Bechtel  is 
free  to  discriminate,  as  a  participant  in 
the  Arab  boycott,  on  any  other  basis  it 
chooses. 


Second,  the  agreement  permits  Bech- 
tel to  enter  into  a  contract  containing 
boycott  compliance  provisions  outside 
the  United  States,  even  if  the  implemen- 
tation of  such  provisions  would  require 
Bechtel  to  discriminate  against  other 
firms  or  individuals  within  our  Nation. 

Third,  the  agreement  forbids  Bechtel 
to  maintain  a  blacklist  within  the  United 
States,  but  permits  the  company  to 
maintain  the  same  blacklist  outside  the 
United  States.  Since  the  Government's 
entire  case  rests  on  the  assumption  that 
the  blacklist  "is  the  means  by  which  this 
conspiracy  has  been  implemented,"  it 
seems  inadvisable  to  place  that  tool  in 
the  hands  of  the  defendants  anywhere 
on  Earth.  But,  as  it  interpreted  section  1 
of  the  Sherman  Act.  the  Justice  Depart- 
ment refrained  from  limiting  the  con- 
duct of  Bechtel  In  any  way  outside  the 
United  States. 

Fourth,  similarly,  the  agreement  ex- 
plicitly permits  the  defendants  to  pur- 
chase goods  or  services  from  nonblack- 
llsted  subcontractors  as  long  as  such 
goods  or  services  are  produced  and  uti- 
lized outside  the  United  States. 

Indeed,  the  subcontractors  Involved  in 
such  a  transaction  with  Bechtel  need  not 
be  foreign  companies.  American  firms 
with  overseas  plants  or  subsidiaries  could 
also  qualify  under  paragraph  5(B)  of 
the  agreement.  This  provision  Is  an  open 
invitation  to  the  defendants  to  partici- 
pate in  the  boycott  and  a  disincentive  to 
their  doing  business  with  American 
firms. 

Fifth,  the  agreement  permits  Bechtel 
to  deal  with  a  subcontractor  selected  by 
a  client,  even  if  such  selection  Is  based 
upon  blacklisting  criteria. 

Sixth,  the  agreement  authorizes  Bech- 
tel to  enter  into  a  contract  in  which  they 
agree  to  abide  by  the  requirements  of  the 
laws  of  the  coimtry  in  which  they  are 
doing  business,  even  If  those  laws  re- 
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autre  coropTlanfi*  with  all  regulfttions  Is- 
itM  bf  the  Arab  League  Boycott  Office. 

Seventh,  nothing  In  the  agreement 
precludes  Bechtel  from  certifying  to  a 
ellent  that  they  do  no  business  with 
Israel  or  with  any  blacklisted  firm. 

Eighth,  nothing  In  the  agreement  pre- 
cludes Bechtel  from  refusing  to  do  busi- 
ness with  any  firm  which  does  business 
with  IsraeL 

In  summary,  this  agreement  would 
enable  Bechtel  to  continue  participating 
In  the  Arab  boycott  with  a  minimum 
of  Inconvenience  or  variance  from  their 
current  practices.  If  this  agreement  con- 
stitutes an  indication  of  how  the  Sher- 
man Act  can  be  used  to  combat  the  boy- 
cott, then  surely  we  had  better  find  a 
more  effective  weapon. 

WHT  iroT  A  rovanMM  AGsxzMKirrt 

Upon  reading  tiie  consent  agreement 
for  the  first  time,  my  assumption  was 
that  President  Ford's  Jxistice  Depart- 
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ment  had  simply  let  Bechtd  off  the 
hook.  Surely  the  Department  could  have 
pressed  for  a  decision  In  court  which 
would  not  have  left  the  gaping  loopholes 
described  above.  But  after  reviewing  the 
original  complaint  filed  by  the  Govern- 
ment a  year  ago,  I  am  no  longer  certain 
that  significantly  additional  relief  could 
have  been  obtained  through  litigation. 
The  fact  Is  that  the  complaint,  lilce  the 
agreement,  was  drawn  upon  narrow 
grounds  which  the  Oovemment  felt  se- 
ctu-e  in  placing  within  the  confines  of 
the  Sherman  Act. 

The  Oovemment  never  really  intended 
through  this  siilt  to  stop  Bechtel's  par- 
ticipation in  the  Arab  boycott.  It  simply 
sought  to  enjoin  Bechtel  from  ccmtinu- 
ing  those  particular  forms  of  compli- 
ance which  clearly  violated  the  Sherman 
Act.  It  appears  that  such  a  hollow  vic- 
tory was  gained  through  the  consent 
agreement. 


But  the  importance  of  this  test  lies 
not  in  what  it  achieved.  Init  what  it 
failed  to  achieve.  Clear^.  ttie  Tot€L  ad- 
ministration was  wrong  in  asserting  that 
existing  law  is  adequate  to  stop  Ameri- 
can firms  from  participating  in  the  Arab 
boycott.  Existing  law,  such  as  the  Sher- 
man Act,  is  wholly  Inadequate  to  meet 
that  objective.  For  that  reason.  It  is  im- 
perative that  Congress  swiftly  reenact 
the  legislation  it  passed  overwhelmingly 
last  September  to  prohibit  virtually  all 
forms  of  boycott  compliance.  That  bill, 
introduced  in  the  House  as  HJl.  1561  and 
in  the  Senate  as  S.  2372,  would  super- 
cede the  consent  agreement  in  the  Bech- 
tel case.  Its  enactment  would  insiu-e  that 
Bechtel,  along  with  all  other  American 
corporations,  adhere  in  their  business 
dealings  to  those  principles  of  Justice 
and  free  trade  which  we  espoxise  as  a 
nation. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Trust  in  the  Lord  and  do  good;  so  shalt 
thou  dwell  in  the  land,  and  verily  thou 
Shalt  be  /ed.— Psalms  337:  3. 

Eternal  God,  who  hast  guided  our 
fathers  to  build  a  new  nation  on  this 
broad  land  and  who  didst  give  them 
the  faith  to  believe  that  this  Nation  may 
become  one  in  spirit,  with  liberty  and 
justice  for  all;  grant  unto  us  the  will  to 
do  Thy  will  and  the  wisdom  to  walk  in 
Thy  ways  that  we  may  not  fail  them  nor 
Thee  and  being  open  to  Thy  gracious 
spirit  we  may  serve  Thee  so  faithfully 
and  so  fully  that  Thou  canst  bless  our 
land  for  generations  to  come. 

Guide  our  President  that  he  may  do 
what  is  right  and  good  for  our  people; 
guide  these  Members  of  Congress  that 
Ihey  working  with  him  and  he  with  them 
may  together  keep  our  Nation  strong,  our 
democratic  ways  steady,  and  our  faith 
secure. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT       AS       ADDITIONAL  on 
MEMBERS    OF    SELECT    COMMIT- 
TEE ON  AGING 

The  SPEAKER.  Piu-suant  to  clauses  6 
(e)  and  (g) ,  of  rule  X,  and  without  ob- 
jection, the  Chair  appoints  as  additional 
members  of  the  Select  Committee  on 
Aging  the  following  Members  of  the 
House:  Mr.  Bob  Wilson,  California;  Mr. 
Wampler,  Virginia ;  Mr.  Hammerschmidt, 
Arkansas;  Mr.  Cohen,  Maine;  Mr.  Sara- 
sin,  Connecticut;  Mr.  Walsh,  New  York; 
Mr.  Grassley,  Iowa;  Mr.  Abdnor,  South 
Dakota;  Mr.  Cochran,  Mississippi;  Mr. 
RiNALDO,  New  Jersey;  and  Mr.  Marks, 
Pennsylvania. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
COMMISSION  ON  ADMINISTRA- 
TIVE REVIEW 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  Public  Law  94-440,  the  Chair 
appoints  as  members  of  the  Commission 
on  Administrative  Review  the  following 
Members  of  the  House:  Mr.  Obey,  from 
Wisconsin,  chairman;  Mr.  Price,  from  Il- 
linois; Mr.  Meeds,  from  Washington;  Mr. 
Hamilton,  from  Indiana;  Mr.  D'Amours, 
from  New  Hampshire;  Mr.  Frenzel,  from 
Minnesota;  Mr.  Armstrong,  from  Colo- 
rado; and  Mr.  Bauman,  from  Maryland. 

And  the  following  from  private  life: 
Mr.  Ralph  Huitt,  from  Washington,  D.C.; 
Dr.  Charles  U.  Daly,  from  Cambridge, 
Mass.;  Ms.  Lucy  Benson,  from  Amherst, 
Mass.;  Mr.  William  Duchessi,  from  Am- 
sterdam, N.Y.;  Mr.  William  Hamilton, 
from  Washington,  D.C.;  Mr.  Robert  W. 
Galvin,  from  Schaumberg,  111.,  and  Mr. 
Roscoe  Egger,  from  Washington,  D.C. 
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APPOINTMENT  AS  MEMBERS  OP 
COMMITTEE  ON  HOUSE  RECORD- 
ING STUDIO 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  title  2,  United  States  Code, 
section  123b,  the  Chair  appoints  as  mem- 
bers of  the  Committee  on  the  House  Re- 
cording Studio  the  following  members  on 
the  part  of  the  House:  Mr.  Rose,  North 
Carolina;  Mrs.  Boggs,  Louisiana;  and  Mr. 
Crane,  Illinois. 


PROPOSED  EMERGENCY  NATURAL 
GAS  LEGISLATION 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  ALLEN.  Mr.  Speaker,  from  the 
analysis  provided  us  of  the  proposed 
emergency  natural  gas  legislation  that 
will  come  before  the  Congress  this  week, 
my  initial  reaction  is  that  it  does  not 
give  the  President  sufficient  power  to 
deal  with  the  current  crisis,  effectively. 

The  President  should  be  granted 
greater  power,  in  my  judgment,  in  order 
to  see  to  it  and  guarantee  that  the  natu- 
ral gas,  which  is  now  being  withheld 
from  the  market  by  a  few  selfish  people, 
who  have  cornered  the  market  and  hold 
a  virtual  monopoly,  are  not  permitted  to 
rig  prices  and  profiteer  at  the  expense  of 
the  consumers,  or  be  allowed  to  continue 
to  withhold  from  the  market  this  vitally 
needed  and  essential  natural  resource, 
regardless  of  whether  such  gas  is  being 
held  for  either  interstate  or  intrastate 
shipments. 

It  should  all  be  placed  under  the  con- 
trol of  the  President,  if  the  emergency 
act  is  to  be  effective. 

Unfortunately,  the  bill  that  will  be 
coming  before  us  provides  "no  restriction 


the  use  to  which  this  gas  should  be 
put,  and  the  price  is  left  to  the  parties, 
free  from  Federal  Power  Commission 
jurisdiction,  but  subject  to  review  by 
the  President  for  fairness  and  equity" — 
presumably  after  the  fact,  and  at  some 
uncertain  date  in  the  future. 

This  would  give  little  if  any  assurance 
to  the  consumers  as  to  when,  if  ever,  they 
might  expect  to  r?ccver  any  part  of  the 
excessively  increased  gas  bills  that  would 
most  certainly  follow. the  day  when  price 
controls  are  lifted  even  temporarily,  and 
"left  to  the  parties,  free  from  Federal 
Power  Commission  jurisdiction." 

What  the  bill  should  provide,  in  my 
judgment,  is  that  any  increase  in  the 
price  of  natural  gas  that  may  be  justified 
should  be  limited  and  subject  to  prior 
approval  by  the  Presidsnt,  which  is  quite 
different  from  a  mere  reviewal  by  him 
after  the  people  have  already  been 
ripped  off  to  the  tune  of  millions  of  dol- 
lars. 

Furthermore,  the  President  should 
have  the  clear  authority  under  the  law  to 
compel  the  release,  allocation,  and  sale  of 
every  cubic  foot  of  both  interstate  and 
intrastate  natural  gas  that  is  now  being 
withheld  from  the  market  by  producers 
who  have  contrived  to  manipulate  and 
create  this  artificial  shortage  for  their 
own  selfish  ends. 

We  must  blow  the  whistle  on  these  few 
producers  and  conscienceless  officials  of 
giant  corporations,  who  have  been  will- 
ing to  visit  widespread  suffering  among 
the  people  from  the  severest  and  coldest 
winter  in  modern  history,  force  thou- 
sands of  schools,  factories,  and  industries 
across  the  Nation  to  close,  cause  far- 
reaching  imemployment  and  bring  the 
economy  of  the  Nation  to  its  knees,  in 
their  conspiracy  to  force  the  lifting  of 
all  controls  over  the  price  they  can 
charge  for  a  necessary  and  vital  fael,  in 
order  to  line  their  own  pockets  with  ex- 
tortionate profits  at  the  expense  of  the 
consumers  and  long-suffering  public. 

Make  no  mistake  about  it.  This  is  es- 
sentially a  monopoly,  controlled  by  a  few 
rich,  19th-century-type  robber  barons — 
a  monopoly  which  has  no  viable  competi- 
tion and  permits  no  alternative  to  which 
the  people  can  turn  during  these  cold 
winter  months. 

MR.   GOTHAM'S  STATEMENT 

If  one  doubts  that  natural  gas  is  being 
withheld  from  the  market  by  those  who 
control  this  monopoly,  I  suggest  that 
you  read  from  the  following  broadcast 
statements  made  by  Mr.  James  C. 
Cotham,  executive  vice  president  of  the 
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Nashville  Gas  Co.,  last  Friday,  in  answer 
to  questions  from  Mr.  Al  Voecks,  news 
director  of  Radio  Station  WSM. 

Among  other  statements  in  this  inter- 
view, Mr.  Gotham  made  this  emphatic 
charge,  based  on  his  own  personal  knowl- 
edge and  experiences  and  that  of  other 
oflBcials  of  both  the  Nashville  Gas  Co. 
and  the  Tennessee  Natural  Gas  Lines, 
Inc.,  as  follows: 

"The  Producers  are  withholding  gas  from 
the  market.  There  is  absolutely  no  question 
about  it,"  Mr.  Gotham  said.  "We  have  had 
members  of  our  company  in  Houston,  Dallas, 
New  Orleans,  ofif  and  on  for  the  past  couple 
of  weeks,  trying  to  find  gas.  And  it  is  the 
strangest  market  I  have  ever  seen.  It  Is  al- 
most Impossible  to  make  contact  with  some- 
body who  has  gas  to  sell.  You  have  to  find 
a  gas  finder,  or  a  gas  broker.  And  this  broker 
will  make  contact  and  probably  with  some- 
body who  will  make  fxwther  contact;  and 
eventually  you  might  find  somebody  who 
has  gas  to  sell.  You  have  no  idea  who  It  is 
or  where  it  Is.  .  .  ."  (Comment:  Sounds  like 
dealing  with  a  gang  of  Illegal  traffickers  In 
dope  and  narcotics,  rather  than  responsible 
business  men.) 

"The  reasons  that  the  producers  do  not 
want  to  bring  their  gas  to  market  this  winter 
at  any  price,"  Mr.  Cotham  ventured  to  guess, 
"is  because  of  their  fear  of  criticism  of 
course  that  has  been  forthcoming  here  the 
last  week  or  so." 

Continuing,  he  said,  "/  think  the  gas  pro- 
ducers ought  to  bring  this  gas  to  market.  I 
don't  think  they  understand  how  severe  the 
situation  is  really  across  the  coimtry.  And," 
he  added,  "/  think  the  gas  producers  could 
bring  the  gas  to  market  today!  A  lot  of  It 
would  be  flowing  here  in  Nashville.  A  lot  of 
it  would  be  flowing  across  the  state.  A  lot  of 
it  would  be  flowing  up  East.  But  It  would  re- 
lieve a  severe  situation.  And  I  think  they  are 
going  to  compound  the  problem  by  asking 
the  higher  prices  and  withholding  the  gas 
from  the  market  because  the  people  are  cold, 
people  are  hungry,  people  are  out  of  work, 
their  kids  are  out  of  school  and  the  Ameri- 
can public  vrill  not  tolerate  this!" 

Later,  Mr.  Cotham  said:  "/  don't  think 
that  the  producers  should  be  allowed  simply 
to  control  the  energy  costs  in  the  country. 
But  I  think  an  energy  policy  is  necessary  so 
that  a  more  equitable  balance  between  the 
needs  of  the  producers  and  the  needs  of  the 
country  are  somehow  achieved." 

Asked  by  Mr.  Voecks  what  should  go  In  our 
national  energy  program,  Mr.  Cotham, 
among  other  recommendations,  said:  "The 
first  thing  that  needs  to  be  done,  I  think, 
Is  an  assessment  of  what  the  long  range 
costs  of  getting  more  gas  to  the  market  will 
be.  And  then  the  price  of  gas  should  be 
pegged  at  the  wellhead  to  provide  for  the 
recovery  of  this  cost  and  to  provide  a  fair 
rate  of  return. 

CONCLUSION' 

This  makes  sense,  and  ought  to  be 
considered  carefully  by  every  Member  of 
the  Congress  before  being  stampeded 
into  passing  some  hasty  and  ill-consid- 
ered legislation  from  which  we  may 
never  recover. 


NATURAL  GAS  CRISIS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
gentleman  from  Tennessee  (Mr.  Allen) 
has  just  spoken  forcefully  on  the  natural 


gas  crisis.  I  do  not  go  so  far  as  the  gen- 
tleman does  to  say  that  the  President's 
legislation  will  not  necessarily  alleviate 
the  problem.  However,  I  have  informa- 
tion from  which  I  conclude  that  pro- 
ducers in  Texas  and  other  States  are  de- 
liberately withholding  gas  that  they  have 
from  the  market.  Of  course  that  may  be 
their  legal  right.  But  once  we  enact  the 
emergency  bill,  if  they  then  fail  to  co- 
operate with  the  President  and  with  the 
gas  distribution  companies  in  trying  to 
insure  an  adequate  supply  to  meet  the 
emergency  needs  of  this  country  on  the 
basis  provided  in  the  bill,  then  the  next 
step  will  likely  be  Government  seizure  of 
all  gas  at  the  wellhead  and  Government 
distribution  and  allocation.  That  is  a  step 
which  I  would  consider  to  be  most  unfor- 
tunate. But  it  will  inevitably  follow,  un- 
less we  get  voluntary  cooperation,  not 
just  on  the  part  of  the  public  in  restrict- 
ing their  gas  consumption — essential 
though  that  is — but  on  the  part  of  pro- 
ducers. Surely  they  must  see  that  they 
cannot  be  in  the  position  in  this  crisis  of 
taking  advantage  of  the  American  peo- 
ple's distress  for  their  own  selfish  gain. 
All  I  am  saying  is  that  there  must  be 
a  responsible  degree  of  cooperation  all 
around.  Otherwise  the  gas  producers' 
fears  of  a  Federal  takeover  of  intrastate 
gas  could  well  become  a  self-fulfilling 
prophecy. 

PRESIDENT  CARTER  VIEWS  WIN- 
TER'S DEVASTATION  IN  PENNSYL- 
VANIA 

(Mr.  MOORHEAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlLS.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  devastation  and  dislocation 
caused  by  the  extremely  cold  winter  we 
are  experiencing  was  brought  home  to 
President  Carter  yesterday  when  he 
traveled  to  the  Pittsburgh  area  to  view 
firsthand  the  problems  that  my  com- 
munity and  many  other  communities  in 
the  Nation  are  f  oUowing. 

Mr.  Speaker,  we  do  have  a  unique  sit- 
uation in  the  Pittsburgh  area.  No.  1,  we 
were  able  to  rely  on  natural  gas  existing 
in  Pennsylvania  and  many  of  the  resi- 
dences there  are  heated  by  natural  gas. 

Second,  some  of  the  industries  have 
absolutely  no  alternative,  such  as  a  need 
for  controlled  temperature  in  steelmak- 
ing,  pottery,  glass,  and  in  the  foundries. 

The  third  is  that  those  who  rely  on 
fuel  oil,  the  delivery  system  is  by  barges 
and  our  rivers  are  frozen  and  the  barges 
cannot  move. 

Fourth  is  that  the  long  winter  has 
caused  an  accumulation  of  ice  and  snow 
in  the  rivers  so  that  when  the  melt  comes 
we  may  be  facing  one  of  the  most  serious 
flooding  situations  we  have  ever  faced. 

Mr.  Speaker,  I  want  to  express  on  be- 
half of  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Walgren)  and  the 
gentleman  from  Pennsylvania  (Mr.  Gay- 
dos)  who  met  us  there,  our  appreciation 
to  the  President  for  his  genuine  concern 
and  care  for  the  problems  afflicting  so 
many  American  communities. 


President  Carter  chose  to  come  to 
Pittsburgh  to  see  for  himself  how  the 
winter's  harshness  was  affecting  the 
American  people.  And  for  that  the  al- 
most 2  million  people  in  southwestern 
Pennslyvania,  the  mayor  of  Pittsburgh, 
the  Allegheny  County  commissioners, 
and  I  thank  him  very  much. 


INTRODUCING  LEGISLATION  ON 
CRITICAL  LANDS  RESOURCE  CON- 
SERVATION 

(Mr.  POAGE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POAGE.  Mr.  Speaker,  the  Great 
Plains  of  the  United  States  has  long  been 
known  as  the  Breadbasket  of  America 
and,  in  more  recent  years,  of  the  world. 
This  area  that  stretches  from  Texas  to 
the  Canadian  border  and  from  Missouri 
to  the  Rocky  Mountains  produces  by  far 
the  greatest  majority  of  America's  wheat 
and  grain  sorghum.  Wise  use  of  the 
Great  Plains  as  an  agricultural  area  has 
been  of  paramount  importance  to  the 
prosperity  of  the  United  States. 

However,  we  are  currently  seeing  the 
slow  but  steady  degradation  of  this  vital 
area  of  the  Nation  by  wind  and  water 
erosion.  This  situation  is  not  unprece- 
dented. In  fact,  there  are  many  similari- 
ties between  the  current  situation  and 
that  which  occurred  in  the  Dust  Bowl 
era  of  the  1930's.  During  the  Dust  Bowl 
era,  severe  drought  coupled  with  high 
winds  resulted  in  the  topsoil  from  mil- 
lions of  acres  of  farmland  being  carried 
away  by  dust  storms  that  could  be  seen 
here  in  Washington.  The  Dust  Bowl  era 
of  the  1930 's,  while  more  severe  than  our 
current  situation,  came  during  the  midst 
of  the  Great  Depression  and  further 
added  to  the  economic  problems  of  the 
United  States  during  that  period. 

The  erosion  situation  of  the  Great 
Plains  today  is  a  result  of  drought  but 
also  to  some  extent  it  is  a  result  of  the 
full  planting  policy  of  the  Department 
of  Agriculture  in  recent  years.  Great 
Plains  farmers  have  been  encouraged 
to  plant  fence-to-fence  and,  as  a  result, 
have  plowed  up  thousands  of  acres  of 
marginal  land  and  planted  it  to  wheat 
and  other  small  grains.  A  very  similar 
situation  was  responsible  for  the  Dust 
Bowl  era  of  the  1930's.  These  marginal 
lands  suffer  erosion  even  during  good 
years  but  during  a  drought  they  suffer 
severe  damage  from  wind  erosion.  The 
number  of  acres  suffering  moderate  to 
severe  wind  erosion  in  the  Great  Plains 
increased  almost  10  percent  from  1975 
to  1976.  Long-range  forecasL«  point  to 
substantially  more  acres  being  eroded 
in  1977. 

If  we  are  to  retain  the  productive 
capabilities  of  the  Great  Plains  for  the 
future,  it  is  imperative  that  we  move 
now  to  protect  the  most  erodible  acres 
by  converting  them  from  soil-depleting 
crops  to  soil-conserving  cover  crops.  At 
present  the  United  States  is  producing  a 
surplus  of  wheat  and  other  small  grains. 
Thus,  we  are  unnecessarily  subjecting 
millions  of  acres  of  land  to  wind  erosion 
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in  the  production  of  an  unneeded  surplus 
of  grain.  By  converting  these  farmlands 
back  to  soil-conserving  cover  crops,  we 
can  protect  our  farmlands  for  the  future 
when  we  will  need  increased  grain  pro- 
duction to  feed  an  ever-increasing 
population. 

With  this  objective  in  mind,  Mr. 
English  of  Oklahoma,  Mr.  Sebelius  of 
Kansas,  and  Mr.  Thone  of  Nebraska,  are 
joining  me  in  introducing  legislation 
setting  forth  the  Critical  Lands  Resource 
Coriservation  Act  of  1977.  This  legisla- 
tion authorizes  the  Secretary  of  Agri- 
culture to  enter  into  2-year  contracts 
with  landowners  currentiy  eligible  for 
the  Great  Plains  conservation  program 
to  convert  erodible  farmlands  back  to 
soil-conserving  cover  crops.  The  area 
currently  eligible  for  the  Great  Plains 
conservation  program  includes  almost 
all  of  the  most  erosion-susceptible  land 
in  the  United  States  as  well  as  the  major 
wheat-producing  area  of  the  United 
States.  Thus,  farmland  converted  back 
to  cover  crops  will  only  affect  the  pro- 
duction of  one  commodity — ^wheat — the 
grain  of  which  we  have  too  much  already 
on  hand. 

The  Critical  Lands  Resource  Conser- 
vation Act  authorizes  the  Secretary  of 
Agriculture  to  offer  an  incentive  of  up 
to  $30  per  acre  per  year  to  landowners 
to  take  their  erodible  land  out  of  grain 
production  and  convert  it  to  cover  crops 
for  at  least  2  years.  Thereafter,  the  con- 
tract could  be  renewed  annually  upon 
agreement  between  the  Secretary  and 
the  landowner.  During  the  period  of  the 
contract,  the  landowner  cannot  graze  or 
otherwise  harvest  the  cover  crops  on  the 
contracted  land  except  where  the  Presi- 
dent declares  a  drought  disaster  or  other 
emergency. 

It  is  envisioned  that  through  this  pro- 
gram about  15  million  acres  of  highly 
erodible  land  could  be  protected  from 
erosion  by  conversion  to  soil-conserving 
cover  crops.  Such  a  program  will  require 
a  maximum  annual  expenditure  by  the 
Department  of  Agriculture  of  $450  mil- 
lion. While  this  is  a  large  amount  of 
money,  the  benefits  of  the  program  to 
the  citizens  of  the  United  States  today 
and  in  the  future  will  be  much  greater. 
The  program  will  protect  our  valuable 
farmlands  from  erosion  now  for  use  in 
the  future  when  food  production  will 
have  to  be  greater  than  today.  Also,  dar- 
ing droughts  emergency  supplies  of  for- 
age will  be  available  to  our  livestock 
producers  who  cannot  afford  to  buy  hay 
for  their  livestock.  Above  all,  we  will  stop 
the  degradation  of  the  breadbasket  of 
our  Nation  before  it  is  ruined  for  pos- 
terity. 

It  is  the  hope  of  those  of  us  who  are 
introducing  the  bill  that  this  legislation 
wDl  receive  prompt  consideration  by  the 
Committee  on  Agriculture  and  be  re- 
ported to  the  House  of  Representatives 
to  that  it  can  be  implemented  on  Octo- 
ber 1,  1977. 

THE  REINTRODUCTION  OF  THE  MI- 
NORITY ENTERPRISE  ACT  OF  1977, 
H.R.  567 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 


House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  as  a  personal  first  order  of  busi- 
ness, on  the  beginning  day  of  the  new 
95th  Congress,  January  4, 1977, 1  reintro- 
duced the  Minority  Enterprise  Act  of 
1977,  H.R.  567. 

My  colleagues  will  recall  that  this 
major  piece  of  minority  business  enter- 
prise legislation  was  originally  intro- 
duced during  the  latter  part  of  the  94th 
Congress  and,  at  that  time,  received  good, 
initial  bipartisan  support.  The  important 
point  now  is  that  the  need  for  the  passage 
of  the  Minority  Enterprise  Act,  unfor- 
timately,  has  not  decreased  one  iota. 
Rather,  the  need  has  greatly  increased. 

The  tremendous  need  for  action  by  the 
Congress  in  this  area  and  through  tiiis 
bill  is  predicated  upon  the  continuing 
high  rates  of  unemployment  that  inor- 
dinately plague  the  minority  community. 
A  primary  response  to  this  need  must  be 
the  creation  of  permanent  private-sec- 
tor jobs  developed  as  a  direct  result  of 
viable,  strong  minority  enterprise.  It  is 
the  intent,  therefore,  of  the  Minority  En- 
terprise Act  of  1977  to  assist  in  the  pro- 
grammatic revitalization  of  minorities 
and  their  communities  by  utilizing  the 
most  effective  mechanism  available  in 
America — the  development,  establish- 
ment and  short  term  stabilization  of 
business  and  industry. 

Essentially,  if  one  were  to  analyze  Fed- 
eral Government  spending  across  the 
board,  the  dollar  distribution  into  the  Na- 
tion's many  welfare  programs  generates 
little  or  no  return.  "The  working  middle 
class  of  the  Nation  bears  the  greater  tax 
burden  for  the  various  program  imple- 
mentations of  the  human  need/human 
resource  kind. 

For  example,  however,  a  Virginia- 
based,  minority  owTied  and  operated 
techical  firm,  having  participated  in  the 
Federal  Government's  Small  Business 
Administration  8(a)  set-aside  prograru 
for  a  few  years  has  demonstrated  a  spec- 
tacular rate  of  growth  and  has  propor- 
tionately contributed  to  the  national, 
social  and  economic  structure.  As  a  re- 
sult of  the  Goverrunent-sponsored  pro- 
gram, the  firm's  increase  of  sales  from 
the  first  year  of  operation  to  the  second 
year  was  220  percent.  Its  net  income  be- 
fore taxes  increased  by  35,000  percent; 
its  current  assets  increased  by  160  per- 
cent while  its  current  liabilities  increased 
by  only  114  percent;  and,  its  retained 
earnings  increased  by  5,000  percent.  A 
reflection  of  the  firm's  community  con- 
tribution is  markedly  significant  in  that 
the  firm  paid  more  than  a  quarter  of  a 
million  dollars  in  wages  and  provided  al- 
most a  half  million  dollars  to  local  busi- 
nesses through  outside  purchasing  of 
products  and  services.  In  addition,  the 
firm  paid  almost  $400,000  in  State  and 
Federal  taxes.  Such  growth  is  directly 
attributed  to  the  firm's  receiving  more 
than  100  Government  contracts,  the 
majority  of  which  were  less  than  1  year 
in  duration. 

Clearly,  then,  by  supporting  minority 
business  legislation  and  this  bill  in  par- 
ticular, the  benefits  and  returns  to  the 
Grovemment  and  its  people  are  signifi- 


cant. The  significance  is  further  ampli- 
fied when  it  is  considered  that  although 
minority  business  enterprise  accounts 
for  some  4.3  percent  of  all  the  Nation's 
businesses  and  industries,  minorities  are 
receiving  less  than  1  percent  of  the  Na- 
tion's total  business  receipts. 

The  pursuit  of  economic  parity  within 
America  by  minorities  is  a  diflBcult  one. 
The  development  of  new  minority  busi- 
ness enterprises  and  the  stabilization  of 
those  that  are  already  in  existence  is  es- 
sential to  the  overall  effort  of  minority 
economic  development.  The  Minority 
Enterprise  Act  of  1977  is  good  for  the  Na- 
tion and  is  in  concert  with  the  ideals  of 
the  Nation's  democratic  and  free  enter- 
prise system.  It  is  a  bill  to  assist  in  tiie 
overall  self-determination  of  a  vital  seg- 
ment of  the  American  population,  while 
abating  the  need  for  economic  depend- 
ence on  welfare  systems. 

The  Minority  Enterprise  Act  of  1977, 
H.R.  567,  is  a  first  necessary  step  to  meet 
the  real  needs  of  minority  business.  I 
commend  its  details  to  my  colleagues  for 
their  perusal,  support,  and  cosponsor- 
ship.  Mr.  Speaker,  I  include  the  full  text 
of  the  legislation  in  the  Record  at  this 
point. 

HJl.  567 
A  bill  to  amend  the  SmaU  Business  Act  to 
expand  assistance  under  such  Act  to  mi- 
nority small  business  conceriLs,  to  provide 
statutory   standards   for   contracting   and 
subcontracting  by  the  United  States  with 
respect  to  such  concerns,  and  to  create  a 
Commission  on  Federal  Assistance  to  Mi- 
nority Enterprise,  and  for  other  purptoses 
Be  it  enacted  by  the  Senate  and  Hou^e  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Minority  Enter- 
prise Act  of  1977". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that: 

(1)  Over  the  last  quarter  century,  minor- 
ities have  been  making  concerted  attempts 
to  develop  btisiness  enterprises  which  can 
compete  effectively  in  the  economy  of  the 
United  States. 

(2)  Although  those  attempts  have  not 
been  completely  unsuccessful,  many  minor- 
ity business  enterprises  cannot  achieve  com- 
petitive viability  without  assistance. 

(3)  Present  programs  of  the  private  sector 
of  the  economy  of  the  United  States  do  not 
adequately  assist  the  development  and 
maintenance  of  minority  business  enter- 
prises. 

(4)  Although  present  programs  of  the 
Federal  Government  also  do  not  adequately 
assist  minority  business  enterprises,  those 
programs  can  be  modified  at  a  minimal  ad- 
ditional cost  to  provide  vastly  improved  as- 
sistance to  minority  business  enterprise. 

PURPOSES 

Sec.  3.  (a)  The  purposes  of  the  amend- 
ments to  the  Small  Business  Act  in  title  I  of 
this  Act  are — 

(1)  to  give  the  Small  Business  Adminis- 
tration more  explicit  authority  to  determine 
the  contract,  subcontract,  and  procurement 
opportunities  available  to  small  business 
concerns  under  section  8(a)  of  the  Small 
Business  Act;  and 

(2)  to  reorganize  the  Small  Business  Ad- 
ministration In  order  that  all  programs  as- 
sisting minority  small  business  concerns  are 
administered  by  the  Associate  Administrator 
for  Minority  Small  Business  and  Procurement 
Assistance. 

(b)  The  amendments  made  to  the  Federal 
Property  and  Administrative  Services  Act  a* 
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1949  In  title  II  of  this  Act  are  for  purposes 
of  enacting  Into  law  and  expanding  regula- 
tions prevlovisly  Issued  by  the  Administrator 
of  the  General  Services  Administration  to  as- 
sure that  a  fair  proportion  of  all  contracts 
let  by  the  United  States  are  let  to  minority 
business  enterprises. 

(c)  The  Commission  on  Federal  Assistance 
to  Minority  Enterprise  Is  established  by  title 
in  of  this  Act  for  purposes  cf — 

(1)  establishing  guidelines  for  and  evalua- 
tions of  programs  of  agencies  of  the  United 
States  for  assisting  minority  enterprises; 

(2)  disseminating  Information  on  plans, 
programs,  and  activities  providing  assistance 
to  minority  enterprises; 

(3)  developing  effective  methods  of  anal- 
ysis and  development  of  programs  to  assist 
minority  enterprises;  and 

(4)  assisting  the  development  of  business 
enterprise  programs  for  socially  and  eco- 
nomically disadvantaged  Individuals.  Includ- 
ing veterans  of  the  Vietnam  war. 

TITLE  I— AMENDMENTS   AFFECTING  THE 
SMALL  BUSINESS  ACT 

DEFINITION    OF    MINOBITY   SMALL   BUSINESS 
CONCERN 

Sec.  101.  Section  3  of  the  Small  Business 
Act  (15  U.S.C.  632)  Is  amended  by  Inserting 
"(a)"  Immediately  after  "Sec.  3."  and  by 
adding  at  the  end  of  such  section  the  follow- 
ing subsection: 

"(b)  For  the  purpose  of  this  title,  a  minor- 
ity small  business  concern  shall  be  deemed 
to  be  a  small  business  concern  that  is  owned 
or  controlled  by  minority  group  members  or 
by  socially  or  economically  disadvantaged  In- 
dividuals. For  purposes  of  this  deflntlon — 

"(1)  such  disadvantage  may  arise  from 
cultural,  racial,  chronic  economic  circum- 
stance or  background,  or  other  similar  cir- 
cumstance or  background,  and 

"(2)  a  minority  group  member  Is  a  Negro, 
Puerto  Rlcan,  Spanish-speaking,  American, 
American-Oriental,  American-Indian,  Amer- 
ican-Eskimo, or  an  American-Aleut.". 

OmCE   OF    MINORITY    SMALL    BUSINESS 
ASSISTANCE    PERSONNEL 

Sec.  102.  Subsection  (a)  of  section  4  of  the 
Small  Business  Act  (15  U.S.C.  633(a))  is 
amended  by  Inserting  "(1)"  immediately  af- 
ter "Sec.  4.  (a)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

'(2)  (A)  There  Is  established  In  the  Small 
Business  Administration  the  Office  of  Minor- 
ity Small  Business  Assistance  Personnel 
which  shall  be  under  the  authority  of  the 
Associate  Administrator  for  Minority  Small 
Business  and  Procurement  Assistance.  The 
functions  of  such  Office  shall  include  working 
with  all  agencies  of  the  Government  having 
procurement  powers  to  (l)  Identify  contracts 
suitable  for  programs  administered  under 
section  8(a)  of  this  Act,  and  (2)  assist  the 
development  of  minority  business  programs 
within  such  agencies. 

"(B)  There  shall  be  assigned  to  each  re- 
gional office  (or  other  office  with  similar 
responsibility)  of  the  Administration  one 
additional  Individual  who  shall  supervise 
and  coordinate  minority  small  business  pro- 
grams administered  by  such  office  and  shall 
be  responsible  for  the  management,  develop- 
ment, and  operation  of  all  such  programs, 
Including  the  supervision  of  all  personnel 
assigned  or  designated  to  work  for  minority 
small  business  programs.". 

EXECUTIVE  AGENCY  REQUIREMENTS 

Sec.  103.  ITiere  shall  be  assigned  within 
each  small  business  office  (or  other  office  with 
similar  responsibility)  of  agencies  of  the 
Government  having  procurement  powers  an 
Individual  responsible  for  minority  small 
business  programs,  and  such  Individual  will 
coordinate  related  activities  with  the  Office 


of  Minority  Small  Business  and  Procurement 
Assistance  Personnel  of  the  Small  Business 
Administration. 

ASSOCIATE  ADMINISTRATOR  FOR  MINORITY  SMALL 
BUSINESS  AND  PROCUREMENT  ASSISTANCE 

Sec  104.  (a)  The  sixth  sentence  of  section 
4(b)  of  the  Small  Business  Act  (15  U.S.C. 
633(b) )  Is  amended  to  read  as  follows:  "One 
of  the  Associate  Administrators  shall  be 
designated  at  the  time  of  his  appointment 
as  the  Associate  Administrator  for  Minority 
Small  Business  and  Procurement  Assistance 
and  shall  be  responsible  to  the  Administrator 
for  ( 1 )  the  formulation  of  policy  relating  to 
the  Administration's  programs  which  provide 
assistance  to  minority  small  business  con- 
cerns, ( 2 )  the  review  of  the  Administration's 
execution  of  such  programs  In  the  light  of 
such  policy,  and  (3)  the  administration  of 
Administration  programs  under  sections 
7(1),  7(j),  7(k),  and  8(a)  of  this  Act.". 

(b)  The  Administrator  shall  appoint  the 
Associate  Administrator  for  Minority  Small 
Business  on  the  effective  date  of  this  title  as 
the  first  Associate  Administrator  for  Minority 
Small  Business  and  Procurement  Assistance. 

(c)  Paragraph  (11)  of  section  5316  of  title 
5,  United  States  Code,  Is  amended  by  striking 
out  "(3)  '  and  Inserting  In  lieu  thereof 
"(4)". 

AMENDMENTS  TO  BUSINESS  LOAN  PROGRAM 

Sec.  105.  Section  7(a)  of  the  Small  Busi- 
ness Act  (16  U.S.C.  636(a))  Is  amended —     ^ 

(1)  in  paragraphs  (4)  and  (5)  thereof  by 
striking  out  "$500,000"  each  time  It  appears 
therein  and  Inserting  In  Ueu  thereof 
"$1,000,000"; 

(2)  In  paragraph  (8)  thereof  by  striking 
out  "June  30,  1975"  and  Inserting  In  lieu 
thereof  "September  30,  1978",  and  by  striking 
out  "$400,000,000"  and  inserting  in  lieu 
thereof  "$600,000,000";  and 

(3)  at  the  end  thereof  by  adding  the  fol- 
lowing new  paragraph: 

"(9)  Not  less  than  25  per  centum  of  the 
aggregate  amount  of  direct  loans  under  this 
subsection  shall  be  made  to  minority  small 
business  concerns.". 

AMENDMENTS  TO  ECONOMIC  OPPORTUNITY  LOAN 
PROGRAM 

Sec.  106.  Paragraphs  (1)  and  (3)  of  section 
7(1)  of  the  Small  Business  Act  (15  U.S.C. 
636(1))  are  amended  by  striking  out 
"$100,000"  each  time  It  appears  therein  and 
Inserting  in  Ueu  thereof  "$350,000". 

ADMINISTRATION  OF   PROGRAMS  UNDER 
SECTION   7    (1),    (J),  AND    (k) 

Sec.  107.  Section  7  of  the  Small  Business 
Act  (15  U.S.C.  636)  Is  amended  at  the  end 
thereof  by  adding  the  following  new  subsec- 
tion: 

"(1)  Subsections  (1).  (]),  and  (k)  of  this 
section  shall  be  under  the  administrative  au- 
thority of  the  Associate  Administrator  for 
Minority  Small  Business  and  Procurement 
Assistance.". 

AMENDMENTS    TO    CONTRACT    AND    SUBCONTRACT 
PROCUREMENT  ASSISTANCE  PROGRAM 

Sec  108.  Section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a))  Is  amended— 

(1)  by  striking  out  "Sec.  8  (a)  It  shall  be 
the  duty  of  the  Administration  and  It  Is 
hereby  empowered,  whenever  It  determines 
such  action  Is  necessary"  and  Inserting  In 
lieu  thereof  "Sec  8.  (a)(1)  The  Associate 
Administrator  for  Minority  Small  Business 
and  Procurement  Assistance  is  authorized"; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  of  such  subsection  as  subparagraphs  (A) 
and  (B),  respectively; 

(3)  by  striking  out  of  such  subparagraph 
(A),  as  redesignated,  "be  authorized  In  his 
discretion"  immediately  after  "such  officer, 
such  officer  shall"; 


(4)  by  inserting  In  subparagraph  (B),  as 
redesignated,  ",  minority  small  business  con- 
cerns," Immediately  after  "small -business 
concerns";  and 

(5)  by  adding  at  the  end  of  section  8(a) 
the  following  new  paragraphs: 

"(2)  No  minority  small  business  concern 
owned  or  controlled  by  any  minority  group 
member  (as  described  In  section  3(b)  of  this 
Act)  shall  be  disqualified  from  receiving  as- 
sistance under  this  section  If  such  member 
owns  or  controls  less  than  three  such  con- 
cerns. 

"(3)  No  minority  small  business  concern 
shall  be  required,  as  a  condition  of  receiving 
any  contract  under  this  section,  to  provide 
any  bond  under  the  first  section  of  the  Act 
entitled  'An  Act  requiring  contracts  for  the 
construction,  alteration,  and  repair  of  any 
public  building  or  public  work  of  the  United 
States  to  be  accompanied  by  a  performance 
bond  protecting  the  United  States  and  by  an 
additional  bond  for  the  protection  of  persons 
furnishing  material  and  labor  for  the  con- 
struction, alteration,  or  repair  of  said  public 
buildings  or  public  work',  approved  August 
24,  1935  (49  Stat.  793,  40  U.S.C.  270a  et  seq.). 

"(4)  Any  small  business  concern  selected 
by  the  Administration  to  perform  any  Gov- 
ernment procurement  contract  to  be  let 
pursuant  to  paragraph  (1)  may,  when  prac- 
ticable, participate  in  any  negotiations  of 
tlie  terms  and  conditions  of  such  contract. 
^'  "(5)  (A)  Whenever  any  Government  pro- 
curement contract  to  be  let  pursuant  to 
paragraph  ( 1 )  Ls  not  let  to  any  small  business 
concern  selected  by  the  Administration  to 
perform  such  contract  because  the  Adminis- 
tration and  any  officer  of  the  Government 
having  procurement  powers  do  not  agree  on 
any  term  or  condition  of  such  contract — 

"(I)  such  officer  shall  state  in  writing  his 
reasons  for  not  agreeing  with  such  term  or 
condition;  and 

"(11)  such  concern  may  seek  Judicial  re- 
view of  such  officer's  failure  to  agree,  as 
provided  In  chapter  7,  title  5,  United  States 
Code. 

"(B)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  over  any  re- 
view sought  pursuant  to  this  paragraph  and 
may,  upon  proper  showing,  award  appropri- 
ate equitable  and  legal  relief. 

"(6)  Not  less  than  six  months  after  the 
effective  date  of  this  title,  the  Administra- 
tion shall  prepare  and  publish  in  the  Federal 
Register  rules  governing  the  maximum  size 
of  small  business  concerns  qualified  to  receive 
contract  and  subcontract  procurement  assist- 
ance under  section  8(a)  of  the  Small  Busi- 
ness Act.". 

DISQUALIFICATION  OF  SMALL  BUSINESS  CONCERNS 
FROM  CONTRACT  AND  SUBCONTRACT  PROCURE- 
MENT ASSISTANCE 

Sec  109.  (a)  During  the  two-year  period 
beginning  on  the  effective  date  of  this  title, 
no  small  business  concern  engaging  in  busi- 
ness before  the  effective  date  of  this  title 
shall  be  disqualified  from  receiving  assistance 
under  section  8(a)  of  the  Small  Business  Act 
because  such  concern  fails  to  comply  with 
rules  promulgated  pursuant  to  paragraph  (6) 
of  such  section. 

(b)  Any  contract  awarded  to  a  small  busi- 
ness concern  under  section  8(a)  of  the  Small 
Business  Act  before  the  end  of  the  two-year 
period  beginning  on  the  effective  date  of 
this  title  may  be  performed  by  such  concern 
notwithstanding  any  rule  promulgated  pur- 
suant to  paragraph  (6)  of  such  section. 

REPORTS   TO   THE   PRESIDENT   AND   "^HE   CONGRESS 

Sec  110.  Section  10(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  639(a))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "With  respect  to  minority  small 
business  concerns,  the  report  shall  Include 


the  proportion  of  loans  and  other  assistance 
under  this  Act  provided  to  such  concerns, 
the  goals  of  the  Administration  for  the  next 
fiscal  year  with  respect  to  such  concerns, 
and  recommendations  for  Improving  assist- 
ance to  minority  small  business  concerns  un- 
der this  Act." 

APPROPRIATIONS    AUTHORIZED 

Sec  ill.  There  is  authorized  to  be  appro- 
priated to  carry  out  this  title  $201,600,000  for 
the  fiscal  year  ending  September  30,  1978. 

EFFECTIVE   DATE 

Sec  112.  This  title  and  the  amendments 
made  by  It  shall  take  effect  beginning  on 
October  1,  1977. 

TITLE  n— AMENDMENTS  TO  THE  FEDERAL 
PROPERTY  AND  ADMINISTRATIVE  SERV- 
ICES ACT  OP  1949 

Sec.  201.  Title  HI  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

UTILIZATION  OF  MINORITY  BUSINESS  ENTERPRISES 

"Sec  311.  (a)  It  is  the  policy  of  the  United 
States  that  minority  business  enterprises 
shall  have  the  maximum  practicable  oppor- 
tunity to  participate  in  the  performance  of 
contracts  let  by  any  officer  or  agency  of  the 
United  States. 

"(b)(1)    The  clause  stated   in  paragraph 

(2)  of  this  subsection  shall  be  included  In 
all  contracts  governed  by  this  Act  except  any 
contract  which — 

"(A)  may  not  exceed  $5,000; 

"(B)  Including  all  subcontracts  under  such 
contract,  will  be  performed  entirely  oxttside 
any  State,  territory,  or  possession  of  the 
United  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico;  or 

"(O)  Is  for  services  which  are  personal 
In  nature. 

"(2)  The  clause  required  by  paragraph  (1) 
shall  be  as  follows : 

"  'Utilization  of  Minority  Business 
Enterprises 

"  '(a)  It  is  the  policy  of  the  United  States 
that  minority  business  enterprises  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of  contracts 
let  by  any  officer  or  agency  In  the  United 
States. 

"'(b)  The  contractor  shall  carry  out  this 
policy  in  the  award  of  his  subcontracts  to 
the  fullest  extent  consistent  with  the  effi- 
cient performance  of  this  contract.  As  used 
In  this  contract,  the  term  "minority  business 
enterprise"  means  a  business  at  least  50  per- 
cent of  which  is  owned  by  minority  group 
members  or.  In  case  of  publicly  owned  busi- 
nesses, at  least  51  percent  of  the  stock  of 
which  is  owned  by  minority  group  members. 
For  the  purposes  of  this  definition,  minority 
group  members  are  Negroes,  Spanish-speak- 
ing American  persons,  American-Orientals, 
American-Indians,  American-Eskimos,  and 
American  Aleuts.  Contractors  may  rely  on 
written  representations  by  subcontractors 
regarding  their  status  as  minority  business 
in  lieu  of  an  independent  investigation.' 

"(c)(1)    The  clause  stated  In  paragraph 

(3)  of  this  subsection  shall  be  Included  In 
all  contracts  governed  by  this  Act  which — 

"  (A)   may  exceed  $500,000; 

"(B)  are  required  to  contain  the  clause 
stated  in  subsection  (b)  (2);  and 

"(C)  in  the  opinion  of  the  procuring 
authority,  offer  substantial  subcontracting 
possibilities. 

"(2)  Any  contractor  other  than  a  small 
business  concern  (as  defined  in  section  3  of 
the  Small  Business  Act)  which  Is  awarded 
any  contract  which  may  not  exceed  $500,000, 
but  which,  In  the  opinion  of  the  procuring 


authority,  offers  substantial  subcontracting 
possibilities  shall  be  urged  by  such  authority 
to  accept  the  clause  stated  In  paragraph  (3) . 

"(3)  The  clause  required  by  paragraph  (1) 
of  this  subsection  shall  be  as  follows : 
"  'Minority    Business    Enterprises    Subcon- 
tracting Program 

"  '(a)  Prior  to  commencement  of  contract 
work,  the  Contractor  agrees  to  establish  and 
aggressively  conduct  a  program  which  will 
enable  minority  business  enterprises  (as  de- 
fined in  the  clause  entitled  "Utilization  of 
Minority  Business  Enterprises")  to  be  con- 
sidered fairly  as  subcontractors  and  sup- 
pliers under  this  contiract.  In  this  connec- 
tion, the  Contractor  shall : 

"'(1)  Designate  a  liaison  officer  who  will 
administer  the  Contractor's  minority  busi- 
ness enterprise  program. 

"  '(2)  Provide  adequate  and  timely  con- 
sideration of  the  potentialities  of  minority 
business  enterprises  known  by  the  Contrac- 
tor In  all  "make  or  buy"  decisions  to  pro- 
vide materials  or  service. 

"  "(3)  Notify  the  procuring  authority  prior 
to  entering  Into  any  subcontract  In  excess 
of  $10,000  of  the  extent  to  which  minority 
business  enterprises  have  been  considered  for 
such  subcontract. 

"  '(4)  Assure  that  known  minority  business 
enterprises  will  have  an  equitable  oppor- 
tunity to  compete  for  subcontracts,  particu- 
larly by  arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities,  specifica- 
tions, and  delivery  schedules  so  as  to  facili- 
tate the  participation  of  minority  bvislness 
enterprises. 

"'(5)  Maintain  records  showing  (1)  pro- 
cedures which  have  been  adopted  to  comply 
with  the  policies  set  forth  In  this  clause,  in- 
cluding the  establishment  of  a  source  list  of 
minority  business  enterprises,  (11)  awards  to 
minority  business  enterprises  on  the  source 
list,  (ill)  specific  efforts  to  identify  and  award 
contracts  to  minority  business  enterprises, 
(iv)  any  person  to  whom  the  contract  was 
awarded  when  a  minority  bid  was  submitted 
but  was  not  accepted. 

"'(6)  Include  the  Utilization  of  Minority 
Business  Enterprises  clause  In  subcontracts 
which  offer  subcontracting  opportunities.  In- 
cluding any  subcontract  which  may  exceed 
$5,000. 

"  '(7)  Cooperate  with  the  Contracting  Of- 
ficer in  any  studies  and  surveys  of  the  Con- 
tractor's minority  business  enterprises  pro- 
cedures and  practices  that  the  Contracting 
Officer  may  from  time  to  time  conduct. 

"  '(8)  Submit  periodic  reports  of  subcon- 
tracting to  known  minority  business  enter- 
prises with  respect  to  the  records  referred  to 
In  subparagraph  (5),  above,  in  such  form 
and  manner  and  at  such  time  (not  more  than 
ten  quarterly)  as  the  Contracting  Officer  may 
prescribe. 

"'(b)  The  Contractor  further  agrees  to 
Insert  In  any  subcontract  hereunder  which 
may  exceed  $500,000  provisions  which  shall 
conform  to  the  language  of  this  clause.  In- 
cluding this  paragraph  (b),  and  to  notify 
the  Contracting  Officer  of  the  names  of  such 
subcontractors.' 

"(d)  Except  any  contract  for  which  pro- 
curement assistance  Is  provided  under  sec- 
tion 8(a)  of  the  Small  Business  Act,  with 
respect  to  any  contract  governed  by  this  Act 
which  may  exceed  $1,000,000,  minority  busi- 
ness enterprises  shall,  to  the  extent  practi- 
cable, be  awarded  not  less  than  the  greater 
of— 

"(1)  2  per  centum  of  the  total  amount  of 
the  contract,  or 

"(2)  5  per  centum  of  the  total  amount  of 
subcontracts  under  such  contract. 

"(e)  (1)  Before  the  award  of  any  contract 
governed  by  this  Act  and  required  to  contain 


the  clause  stated  in  subsection  (c)(8),  the 
apparent  low  responsive  bidder  shall  submit 
to  the  proctu-ing  authority  a  minority  busi- 
ness enterprise  subcontracting  program  plan 
which  describes  the  type  and  percentage  of 
work  \inder  the  contract  that  the  bidder  ex- 
pects to  be  performed  by  minority  business 
enterprises.  Such  plan  and  the  bidder's  com- 
pliance with  other  such  plans  under  other 
contracts  shall  be  considered  by  the  procur- 
ing authority  in  determining  the  responsibil- 
ity of  such  bidder  for  the  award  of  the 
contract. 

"(2)  No  contract  shall  be  awarded  to  any 
bidder  unless  the  procuring  authority  deter- 
mines that  such  plan  provides  the  maximum 
practicable  opportunity  for  minority  busi- 
ness enterprises  to  participate  in  the  per- 
formance of  the  contract. 

"(f)  The  failure  of  any  contractor  or  sub- 
contractor to  comply  with — 

"(1)  any  clause  required  by  subsection  (b) 
or  (c)  to  appear  In  an^  contract  awarded  to 
such  contractor  or  subcontractor,  or 

"(2)  any  minority  business  enterprise  sub- 
contracting program  plan  submitted  by  such 
contractor  or  subcontractor  with  respect  to 
such  contract  or  subcontract 

shall  be  a  breach  of  such  contract  or  sub- 
contract. 

"(g)(1)  Before  any  performance  on  any 
awarded  contract  with  respect  to  which  a 
minority  business  enterprise  subcontracting 
program  plan  has  been  submitted  under  sub- 
section (e) ,  the  contractor  awarded  such  con- 
tract shall  identify  to  the  pwocurlng  author- 
ity the  specific  minority  business  enterprises 
which  shall  perform  work  under  such 
contract. 

"(2)  If  sufficient  minority  business  enter- 
prises are  not  practicably  available  to  comply 
with  such  plan,  the  procuring  authority  may 
waive  compliance  with  such  plan  to  the  ex- 
tent that  such  enterprises  are  not  practicably 
available. 

"(3)  If  minority  business  enterprises  are 
practicably  available  to  perform  work  under 
any  contract  and  the  contractor's  failure  to 
comply  with  such  plan  Is  In  good  faith,  the 
procuring  authority  shall  waive  any  require- 
ment of  such  contract  which  imposes  a 
penalty  for  falling  to  commence  or  complete 
such  contract  within  a  specified  period  to 
the  extent  that  the  failure  to  commence  or 
complete  the  contract  Is  due  to  the  time 
needed  to  Identify  minority  business  enter- 
prises pursuant  to  this  subsection. 

"(h)  The  procuring  authority  shall  en- 
courage expeditious  payment  of  any  minority 
business  enterprise  performing  any  work  on 
any  contract  pursuant  to  a  minority  business 
enterprise  subcontracting  program  plan.  If 
any  minority  business  enterprise  Is  not  paid 
expeditiously,  the  procuring  authority  may 
withhold  payments  to  any  contractor  which 
does  not  so  pay  such  enterprise.". 

Sec  202.  This  title  and  the  amendment 
made  by  It  shall  take  effect  beginning  on 
October  1,  1977. 

TITLE  in— COMMISSION  ON  FEDERAL 
ASSISTANCE  TO  MINORITT  ENTER- 
PRISE 

ESTABLISHMENT 

Sec.  301.  There  Is  established  a  commis- 
sion to  be  known  as  the  Commission  on 
Federal  Assistance  to  Minority  Enterprise 
(hereinafter  In  this  title  referred  to  as 
the  "Commission"). 

PURPOSES 

Sec  302.  The  purposes  of  the  Oommls- 
slon  shall  be  to — 

( 1 )  develop  methods  for  delivery  of  fintm- 
cial  assistance  to  minority  enterprises.  In- 
cluding methods  for  securing  equity  capital 
and  determining  financial  resoiirce  avall- 
abUlty; 
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(2)  develop  methods  of  asalstlng  minor- 
ity enterprises  In  generating  markets  for 
goods  and  services; 

(3)  develop  methods  of  providing  more 
effective  management  assistance,  technical 
assistance,  and  training  for  minority  enter- 
prises; 

(4)  develop  methods  of  providing  effective 
business  education  to  minority  enterprises; 

(a)  develop  methods  of  assisting  minority 
enterprises  In  complying  with  Federal,  State, 
and  local  law; 

(6)  provide  Information  on  economic  and 
social  developments  which  affect  minority 
enterprises; 

(7)  maintain  and  disseminate  Information 
on  public  and  private  plans,  programs,  and 
activities  which  relate  to  minority  enter- 
prises; 

(8)  evaluate  the  efforts  to  assist  of  mi- 
nority enterprises  of  agencies  of  the  United 
States  which  have  minority  enterprise  pro- 
grams or  which  have  established  minority 
enterprise  program  goals  and  objectives; 

(9)  evaluate  the  efforts  of  business  and 
industry  to  assist  minority  enterprises;  and 

(10)  do  such  other  things  as  may  be  ap- 
propriate to  assisting  the  development  and 
strengthening    of    minority    enterprises. 

MEMBERSHIP 

Sec.  303.  (a)(1)  The  Commission  shall  be 
composed  of  fifteen  members  to  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
members  of  minority  groups  and  representa- 
tives of  minority -dominated  enterprises, 
trade  associations,  and  community  develop- 
ment corporations  who  are  knowledgable 
in  the  problems  of  minority  participation 
In  the  economy.  At  the  time  of  appointment, 
the  President  shall  designate  one  of  the 
members  as  Chairman  of  the  Commission. 

(2)  The  Associate  Administrator  for  Mi- 
nority Small  Business  and  Procurement  As- 
sistance of  the  Small  Business  Administra- 
tion and  the  Administrator  of  the  Office  of 
Minority  Business  Enterprise  of  the  Depart- 
ment of  Commerce  shall  be  ex  officio  voting 
members  of  the  Commission. 

(3)  Members  of  the  Commission  shall 
serve  for  a  term  of  office  of  two  years,  and 
may  be  appointed  for  additional  terms. 

(4)  A  vacancy  In  the  Commission  shall  be 
filled  in  the  manner  In  which  the  original 
appointment  was  made.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term. 

(b)  The  Commission  shall  not  meet  less 
than  once  during  every  two-month  period 
and  at  other  times  at  the  call  of  the  Chair- 
man. 

(c)(1)  Except  as  provided  in  paragraph 
(2) ,  members  of  the  Commission  shall  be  en- 
titled to  receive  $150  for  each  day  (includ- 
ing travel  time)  during  which  they  are  en- 
gaged in  the  actual  performance  of  duties 
vested  in  the  Commission. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence,  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Ctovernment  service  are  al- 
lowed expenses  under  section  5703(b)  of  title 
5,  United  States  Code. 

STAFF 

Sec.  304.  (a)  The  Commission  shall  have 
an  executive  director  who  shall  be  appointed 


by  the  Commission  and  who  shall  be  paid  at 
a  rate  not  to  exceed  the  rate  of  basic  pay 
in  effect  for  grade  GS-18  of  the  General 
Schedule  (5  U.S.C.  5332) . 

(b)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  executive 
director  may  appoint  and  fix  the  pay  of 
such  additional  personnel  as  he  deems  desir- 
able. 

(c)  The  executive  director  and  any  addi- 
tional personnp'.  appointed  by  the  executive 
director  may  be  appointed  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
II  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  except  that  no  individual  appointed  by 
the  executive  director  may  receive  pay  In  ex- 
cess of  the  annual  rate  of  basic  pay  In  ef- 
fect for  grade  GS-17  of  the  General  Sched- 
ule. 

experts    and     CONSTJI.TANTS 

Sec.  305.  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  executive 
director  may  procure  temporary  and  inter- 
mittent services  to  the  same  extent  as  is  au- 
thorized by  section  3109(b)  of  title  5  of  the 
United  States  Code. 

STAFF    OF   FEDERAL   AGENCIES 

Sec.  306.  Upon  request  of  the  Commission, 
the  head  of  any  agency  of  the  United  States 
is  authorized  to  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency 
to  the  Commission  to  assist  it  In  carrying  out 
its  duties  under  this  title. 

POWERS   OF   COMMISSION 

Sec.  307.  (a)  The  Commission  may  for  the 
purpose  of  carrying  out  this  title  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Commission  may  deem  ad- 
visable. 

(b)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission is  authorized  to  take  by  this  section. 

(c)  The  Commission  may  secure  directly 
from  any  agency  of  the  United  States  infor- 
mation necessary  to  enable  it  to  carry  out 
this  title.  Upon  request  of  the  Chairman  of 
the  Commission,  the  head  of  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

DEFINITION    OF    MINORITY    ENTERPRISE 

Sec.  308.  As  used  in  this  title,  the  term 
"minority  enterprise"  means  a  business  that 
is  owned  or  controlled  by  minority  group 
members  or  by  socially  or  economically  dis- 
advantaged individuals.  For  purposes  of  this 
definition — 

(1)  such  disadvantage  may  arise  from  cul- 
tural, racial,  chronic  economic  circumstance 
or  background,  or  other  similar  circumstance 
or  background,  and 

(2)  a  minority  group  member  is  a  Negro, 
Puerto  Rican,  Spanish-speaking  American, 
American  Oriental,  American  Indian,  Amer- 
ican Eskimo,  or  an  American  Aleut. 

REPORTS   TO    CONGRESS 

Sec.  309.  Within  seven  months  after  the 
effective  date  of  this  title,  and  at  six-month 
intervals  thereafter,  the  Commission  shall 
submit  to  each  House  of  Congress  a  report 
concerning  Its  activities. 

APPROPRIATIONS   AUTHORIZED 

Sec.  309.  There  is  authorized  to  be  appro- 
priated to  carry  out  this  title  $748,000  for 
the  fiscal  year  ending  September  30,   1978. 

EFFECTIVE   DATE 

SEC  310.  This  title  shall  take  effect  begin- 
ning on  October  1,  1977. 


THINK  BEFORE  WE  ACT 


(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  as  one 
who  represents  a  portion  of  the  North- 
east which  has  been  particularly  hard 
hit  by  uniquely  bad  winter  weather  dur- 
ing the  past  2  weeks,  and  abnormally  bad 
weather  ever  since  the  beginning  of  De- 
cember, I  have  noted  with  more  than  a 
little  interest  the  response  of  the  new 
administration  to  the  newly  visible  fuel 
shortage.  I  am  willing  to  listen  to  the 
argument,  but  it  seems  to  me,  at  first 
blush,  that  a  90-day  deregulation  of 
natural  gas  prices  is  the  worst  of  possible 
worlds.  I  am  not  opposed  to  permanent 
deregulation,  but  simple  humanity  re- 
quires that  it  be  phased  in,  rather  than 
coming  all  at  once  on  top  of  the  tremen- 
dous fuel  bills  easterners  are  having  to 
pay  now  as  a  result  of  the  voliune  of 
fuel  they  are  consuming.  It  is  more  im- 
portant that  the  industry  have  assur- 
ance that  further  investment  in  explo- 
ration and  development  of  natural  gas 
resources  will  be  profitable  over  the  long 
run,  than  that  they  get  immediate  total 
rate  relief.  A  90-day  decontrol  will  give 
the  fuel  industry  no  such  assurance:  In- 
deed, because  high  fuel  bills  will  be 
blamed  on  this  decontrol  rather  than  the 
inordinate  amounts  of  fuel  being  con- 
sumed, such  an  action  will  make  it  po- 
litically more  difficult  to  achieve  later 
the  permanent  decontrol  of  wellhead 
natural  gas  prices  which  we  all  know  to 
be  necessary  to  achieve  our  long-term 
supply  goals.  Just  because  we  are  in  cri- 
sis now,  and  Mr.  Speaker,  as  one  who 
spent  this  past  weekend  in  western  New 
York  I  can  assure  you  the  crisis  is  a  des- 
perate one,  does  not  mean  we  can  afford 
to  take  leave  of  our  senses  in  rushing  to 
enact  necessary  legislation. 
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CBS-TV  NEWS  FOCUSES  FURTHER 
ATTENTION  ON  THE  ISSUE  OF 
MEDICARE  REIMBURSEMENT  OF 
PHYSICIAN  EXTENDERS 

(Mr.  DUNCAN  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  on  Sunday  evening,  January  23, 
1977  "CBS-TV  News"  aired  a  story  on 
rural  health  care  in  Appalachia.  The 
problems  in  Appalachia  are  not  unique. 
They  are  common  to  all  of  rural  America 
and  medically  imderserved  areas  of  our 
urban  centers  as  well.  The  story  by  re- 
porter Joan  Snyder  skillfully  documented 
the  need  for  Federal  health  programs  to 
focus  on  the  problems  and  difficulties  of 
delivering  health  care  in  rural  areas. 

This  excellent  TV  journalism  focused 
on  the  lack  of  physicians  in  rural  areas 
and  how  this  lack  could  be  remedied  by 
use  of  physician  extenders.  As  the  news 
story  showed,  this  solution  is  hampered 


by  the  fact  that  medicare  will  not  reim- 
burse physician  extender  care. 

In  the  last  Congress,  I  sponsored  H.R. 
14630  to  amend  the  medicare  law  to 
allow  reimbursement  for  services  of 
physician-supervised  physician  extend- 
ers, whether  they  are  on  site  with  the 
physician  or  not.  Unfortunately,  in  the 
rush  to  adjournment,  no  action  could  be 
taken. 

At  my  urging,  the  Ways  and  Means 
Subcommittee  on  Health,  on  which  I 
serve  as  the  ranking  minority  member, 
held  field  hearings  on  national  health 
insurance  on  July  23,  1976,  in  my  home- 
town of  Knoxville,  Tenn.  Several  per- 
sons testified  on  physician  extenders  at 
that  hearing  and  at  further  subcommit- 
tee hearings  held  here  in  Washington  on 
September  15  and  16,  1976.  They  are  now 
available  in  print,  and  I  commend  them 
to  my  colleagues  in  the  House.  I  believe 
they  make  a  persuasive  case  for  passage 
of  this  legislation.  On  January  17,  1977, 
I  reintroduced  last  year's  bill.  It  is  H.R. 
1955  of  the  95th  Congress.  I  would  hope 
that  my  colleagues  will  give  this  issue 
their  serious  consideration  and  support 
this  legislation. 

Mr.  Speaker,  at  this  point,  I  would  like 

to  submit  a  transcript  of  this  "CBS-TV 

News"  story  in  the  Record.  I  particularly 

commend  it  to  my  colleagues'  attention: 

"CBS  Evening  News,"  Morton  Dean, 

January  23,  1977 

Morton  Dean  (CBS  News) :  Some  of  the 
good  life  In  rural  America  is  not  so  good 
anymore.  Reason — the  country  doctor  is  an 
endangered  specie.  Joan  Snyder  reports. 

Joan  Snyder:  He  drives  many  miles  a  day 
over  winding  mountain  roads  to  reach  the 
people  who  need  him.  Jesse  Walker,  a  coun- 
try doctor  practicing  in  Appnlachla.  a  rare 
breed.  The  problem  Is  his  kind  of  doctor  is 
much  too  rare. 

Jesse  Walker:  Here  In  this  section  I  think 
it's  about  the  same  as  It  Is  all  over  the  coun- 
try. We  have  a  problem  getting  not  only  doc- 
tors, but  other  professionals  also  to  come  to 
the  rural  areas. 

Joan  Snyder:  Government  figures  show 
that  35  million  Americans  living  in  rural 
areas  are  medically  underserved,  with  too 
few  doctors  or  none  at  all.  The  little  tov/n  of 
Walnut,  Mississippi,  has  a  fully  equipped 
clinic,  but  It's  silent  and  empty.  The  town 
can't  find  a  doctor  to  work  here.  Since  the 
last  doctor  left,  after  a  brief  stay,  this  part 
of  Northeast  Mississippi  has  been  among  700 
areas  defined  as  having  a  critical  shortage  of 
health  care,  many  of  them  unable  to  attract 
doctors  because  of  their  isolation,  lack  of 
cultural  and  educational  facilities,  and  the 
long  working  hours  of  a  country  practitioner. 

Gatha  Jumper  (Northeast  Ms.  Develop. 
Dlst.) :  The  people  get  here  sick  and  they 
don't  have  anywhere  to  turn  to,  and  we 
need  doctors  here  to  treat  our  sick  just  like 
they  do  anywhere  else  in  the  United  States. 

Joan  Snyder:  But  this  year  In  one  of  the 
neediest  areas,  Appalachia,  the  situation  may 
get  even  worse.  Thirty-nine  health  care 
clinics  are  coming  to  the  end  of  a  five-year 
funding  period,  provided  by  the  govern- 
ment's Appalachian  Regional  Commission, 
and  may  be  forced  to  shut  down  if  they  can't 
find  money  elsewhere.  That  would  leave  some 
of  the  most  Isolated  and  Impoverished 
Americans  without  medical  attention,  like 
the  more  than  4,000  people  served  by  two 
clinics  in  Eastern  Tennessee  and  Kentucky. 
Coal  mining  country  where  many  mines  have 
played  out,  deepening  the  poverty  of  the 
residence,  whose  shacks  often  have  no  run- 
ning water  or  Indoor  plumbing.  Many  Ap- 
palachians have  chronic  diseases,  like  heart 


trouble,  diabetes,  and  respiratory  infections. 
Before  the  clinics  opened,  people  had  to  drive 
long  distances  over  the  mountains  to  find 
medical  care,  a  difficult  to  Impossible  trip  in 
bad  weather.  Clinic  patients  are  afraid  those 
days  will  return. 

Joan  Snyder:  "How  would  you  feel  if  the 
clinic  had  to  close  down?" 

J.  Huddleston  (clinic  patient) :  "Well,  I'd 
feel  bad  about  It  because  people  up  in  here 
just  wouldn't  have  no  way  of  being  doctored 
or  of  getting  medicine." 

Joan  Snyder:  That's  what  worries  the 
people  who  work  at  the  Clear  Fork  Clinic  in 
Tennessee  and  the  Laurel  Fork  Clinic  In 
Kentucky,  both  of  which  will  run  out  of 
funds  this  April.  The  original  idea  was  to 
make  all  200  Appalachian  regional  clinics 
self-sufficient  at  the  end  of  five  years.  But 
for  many  it  hasn't  worked  out  that  way, 
partly  because  the  patients  can  afford  to  pay 
only  low  fees,  as  little  as  $6  a  visit.  Another 
major  financial  problem  has  been  the  govern- 
ment's controversial  policy  of  not  paying  the 
clinics  for  visits  by  Medicare  patients  unless 
a  physician  is  on  the  premises  like  Dr.  Walker 
who  works  part-time  at  both  the  Tennessee 
and  Kentucky  clinic.  But  since  there  aren't 
enough  doctors  to  go  around,  many  patients 
are  treated  by  what  are  called  physician  ex- 
tenders, who  have  medical  training,  but  no 
M.D.;  like  physician's  assistant  Chuck  Ward, 
a  former  medical  corpsman  in  Viet  Nam  who 
works  at  the  Clear  Fork  Clinic.  One  clinic 
service  is  home  visits. 

Chuck  Ward:  "Have  you  been  having  any 
dizziness  at  all?" 

Sally  King,  who  has  been  treated  for  severe 
asthma  attacks,  worries  about  the  future. 

Sally  King  (clinic  patient) :  "I  feel  won- 
derful to  know  that  we  have  medical  help 
close  in  an  emergency.  It's  an  awful,  dreadful 
thing  to  think  that  you  might  die  just  for 
the  need  of  medical  help." 

Dr.  Walker:  I  frequently  tell  doctors  that 
if  they're  Interested  in  provirting  service  to 
people  that  really  need  it,  this  is  the  place 
to  come,  and  that  they  can  get  a  lot  more 
satisfaction  out  of  that  than  they  can  dollars 
sometimes. 

JoAK  Snyder:  To  help  solve  the  medical 
crises  in  rural  areas,  the  Appalachian  Re- 
gional Commission  is  hoping  for  legislation 
this  year  that  would  provide  Medicare  com- 
pensation to  physician  extenders.  It's  also 
been  proposed  that  Medicare  and  Medicaid 
payments  to  physicians,  now  a  good  deal 
lower  than  \U"ban  areas,  be  raised  to  attract 
more  doctors  to  needy  areas,  and  that  more 
young  people  from  rural  areas  be  recruited 
from  medical  schools  so  that  they  can  return 
as  coimtry  doctors.  But  as  they  search  for 
more  government  or  foundation  money,  time 
Is  running  out  for  the  struggling  clinics  of 
Appalachia.  JOAN  SNYDER,  CBS  NEWS, 
CLEARFIELD.  TENNESSEE. 


Mr.  Speaker,  we  wish  Tom  well  in  his 
retirement. 


TOM  TEAR,  MINORITY  CHIEF  PAGE, 
RETIRES 

(Mr.  MYERS  of  Indiana  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
today  is  the  last  working  day  for  one  of 
the  members  of  the  House  staff,  Tom 
Tear.  Tom  has  served  more  than  30  years 
for  his  government,  and  he  has  served 
the  last  24  years  as  chief  minority  page. 

This  afternoon,  at  the  conclusion  of 
all  business,  the  gentleman  from  Illinois 
(Mr.  Anderson)  is  taking  a  1-hour  spe- 
cial order,  and  I  am  sure  a  great  many 
of  Tom's  friends  here  will  want  to  show 
Tom  the  appreciation  which  they  have 
for  him  for  his  more  than  30  years  serv- 
ice to  his  country. 


AUTHORIZING     SPEAKER     TO     DE- 
CLARE A  RECESS  ON  THURSDAY, 

FEBRUARY   17,   1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order  at 
any  time  on  Thursday,  February  17, 1977, 
for  the  Speaker  to  declare  a  recess  for 
the  purpose  of  receiving  the  President  of 
Mexico. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE A  RECESS  ON  TUESDAY, 
FEBRUARY  22,   1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  In 
order  at  any  time  on  Tuesday,  Febru- 
ary 22,  1977,  for  the  Speaker  to  declare 
a  recess  for  the  purpose  of  receiving  in 
joint  meeting  the  Prime  Minister  of 
Canada. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


FURTHER   LEGISLATIVE   PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  should 
like  to  take  this  time  and  this  opportu- 
nity to  advise  the  House  that  it  is  our 
intention  tomorrow  to  call  up  H.R.  2647, 
a  measure  to  increase  loan  limitations 
and  surety  bond  authorizations  for  the 
Small  Business  Administration  under  a 
suspension  of  the  rules.  This  amounts  to 
an  addition  to  the  earlier  aimounced 
scheduling,  and  I  thought  it  appropriate 
to  advise  Members  of  that  fact. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  it  is  my  imderstanding  that  the 
natural  gas  bill  will  be  on  suspension  to- 
morrow. Is  there  a  chance  that  it  will 
not  be  under  suspension  tomorrow? 

Mr.  WRIGHT.  It  is  the  plan  of  the 
leadership  to  call  up  those  two  bills,  the 
emergency  natural  gas  bill  of  1977  and 
this  bill  that  I  just  mentioned,  amending 
the  Small  Business  Act  and  the  Small 
Business  Conversion  Act.  Both  of  these 
will  be  imder  suspension  tomorrow. 

Mr.  MYERS  of  Pennsylvania.  Is  there 
some  chance  that  the  natural  gas  bill 
may  not  be  imder  suspension  and  will 
be  amendable,  and  if  so,  how  will  a  Mem- 
ber protect  himself  under  the  5-minute 
rule? 

Mr.  WRIGHT.  It  is  my  understanding 
that  the  committee  of  jurisdiction,  the 
Committee  on  Interstate  and  Foreign 
Commerce,  is  today  marking  up  that  bill 
in  fuU  committee.  It  is  my  further  imder- 
standing that  some  amendments  are 
being  offered  in  full  committee.  It  is  the 
present  plan  to  bring  forth  the  bill  re- 
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ported  by  the  full  committee  and  to 
schedule  it  under  suspension  tomorrow 
in  order  that  action  may  be  had  and  that 
It  may  be  swift  and  responsive  to  the 
need  throughout  the  country. 


RESIGNATION  FROM  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  communication,  which  was 
read: 

Washington,  D.C, 

January  27, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  hereby  Inform  you 
that  I  have  transmitted  to  the  Governor  of 
the  State  of  Georgia  my  resignation  as  a 
Representative  In  the  Congress  of  the  United 
States  from  the  5th  District  of  Georgia,  effec- 
tive January  29,  1977,  and  am  by  this  letter 
confirming  to  you  my  resignation. 

Please  be  assured  of  my  personal  appre- 
ciation to  you  for  your  friendship  and  coun- 
sel during  my  years  In  the  House  of  Repre- 
sentatives. It  has  been  a  most  enjoyable  ex- 
perience which  has  been  very  Important  In 
preparing  me  for  further  public  service. 

I  look  forward  to  cooperating  with  you  and 
our  colleagues  as  we  worlt  for  the  nation  in 
the  years  ahead. 
Sincerely, 

Andrew  Young, 
Member  of  Congress. 


Washington,  D.C, 

January  27,  l!t77. 
Hon.  George  Busbee, 
Governor,  State  of  Georgia, 
Atlanta,  Ga. 

Dear  Governor  Busbee  :  I  hereby  resign  my 
office  as  Representative  in  the  Congress  of  the 
United  States  from  the  5th  District  of 
Georgia,  effective  January  30,  1977. 

Let  me  take  this  opportunity  to  say  that 
I  have  enjoyed  representing  the  people  of 
my  district  during  the  last  four  years,  and 
I  have  also  appreciated  the  cooperation  you 
have  extended  me  in  working  for  the  peo- 
ple of  Georgia. 
Sincerely, 

Andrew  Tottng, 
Member  of  Congress. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
to  make  a  point  of  order  that  a  quonim  is 
not  present. 

The  SPEAKER.  The  gentleman  is 
aware  that  under  the  new  rules  a  Mem- 
ber may  not  make  and  the  Speaker  can- 
not entertain  such  a  point  of  order  at  this 
time  and,  in  fact  does  not  have  to  recog- 
nize him  to  move  a  call  of  the  House, 
especially  in  view  of  the  fact  that  on 
Thursday  last,  when  the  House  ad- 
journed, the  Chair  informed  the  mem- 
bership there  would  be  no  business.  But 
if  the  gentleman  wants  to  move  a  call  of 
the  House  on  that  basis,  the  Chair  will 
recognize  him. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  like  to  make  a  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  Does  the  gentleman 
from  California  move  a  call  of  the  House? 

Mr.  ROUSSELOT.  I  do,  Mr.  Speaker.  I 
move  a  call  of  the  House. 

The  SPEAKER.  Without  objection,  a 
call  of  the  House  is  ordered. 


There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  7] 

Abdnor                Pary  Pepper 

Addflbbo             Flowers  Pettis 

Akaka                  Piynt  pike 

Alexander           Foley  Pritchard 

Ambro                 Ford.  Mich.  Pursell 

Anderson,           Ford,  Tenn,  Quie 

Calif.               Fuqua  Rhodes 

Anderson,  HI.     Gibbons  Rlsenhoover 

Andrews,  N.C.     Oilman  Rodino 

Applegate           Gonzalez  Rose 

Archer                Harkln  Rosenthal 

Armstrong          Harrington  Rostenkowski 

Badlllo                Harsha  Ryan 

Ba falls                 Hawkins  St  Germain 

Biaggl                  Hefner  Santini 

Boland                Heftel  Sawyer 

Boiling                Hlllls  Scheuer 

Bonker                Holland  Schroeder 

Bowen                 Hollenbeck  Schulze 

Breckinridge      Holtzman  Sebelius 

Brinkley              Hughes  Shipley 

Brodhead            Ireland  Shuster 

Burke,  Calif.       Jenrette  Snyder 
Burlison,  Mo.      Johnson,  Colo.   Stanton 

Burton,  John      Jones,  N.C.  Steers 

Burton,  Phillip  Kelly  Stump 

Byron                  Kindness  Symms 

Carney                Koch  Taylor 

Cederberg           LaPalce  Teague 

Chappell              Lederer  Tonry 

Chisholm            Levltas  Traxler 

Clay                     Lloyd,  Calif.  Trible 

Cleveland           Lundine  Vanlk 

Collins,  Hi.          McCloskey  Viralgren 

Cornell                McEwen  Walker 

Cotter                 Mann  Walsh 

Crane                  Mathls  Watkins 

Daniel,  R.W.      Mattox  Waxman 

Delaney               Metcalfe  Whltehurst 

Dellums              Miller,  Calif.  Wiggins 

Dickinson           Minish  Wilson,  C.  H. 

Diggs                   Montgomery  Wilson,  Tex. 

Dodd                    Mottl  Winn 

Dornan                 Murphy.  111.  Wolff 
Early                    Myers,  Michael  Wydler 

Eilberg                Nix  Yatron 

Emery                 Nolan  Zeferetti 
Ertel                   Oakar 
Evans,  Ind.         Patten 

The  SPEAKER.  On  this  roUcall  287 

Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


TO  PROVIDE  CRIMINAL  PENALTY 
FOR  EMPLOYER  KNOWINGLY  HIR- 
ING ILLEGAL  ALIEN 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  I  have  today 
reintroduced  legislation  which  would 
make  it  a  criminal  penalty  for  an  em- 
ployer to  knowingly  employ  or  hire  an 
illegal  alien. 

All  of  us  are  aware  of  the  high  unem- 
ployment rate  in  the  United  States  today. 
MiUions  of  Americans  are  desperately 
seeking  work,  but  are  unable  to  find  it. 
At  the  same  time,  hundreds  of  thousands 
of  illegal  aliens  have  jobs  and  thereby 
deprive  Americans  and  legal  residents  of 
needed  employment  opportunities.  The 
impact  of  these  illegal  aliens  upon  our 
Nation  and  the  economy  is  severe,  par- 
ticularly in  this  recession. 

When  illegal  aliens  take  jobs  that 
would  normally  be  filled  by  American 
workers,  records  show  the  wage  market 
is  depressed  and  working  conditions  are 


impaired.  Illegal  aliens  also  adversely 
affect  the  economy  by  not  being  required 
to  pay  taxes  and  by  sending  vast  sums 
of  money  to  their  families  abroad. 

Since  the  illegal  aliens  are  usually  im- 
skilled  or  low  skilled  workers,  they  com- 
pete most  directly  with  uneducated  and 
minority  groups  who  have  traditionally 
made  up  the  largest  portion  of  unem- 
ployed persons. 

Immigration  has  been  good  for  the 
United  States.  Immigrants  have  built  this 
Nation  and  will  continue  to  benefit  our 
country  by  offering  their  skills,  talents, 
and  culture.  Immigration,  however,  must 
be  orderly.  Aliens  coming  to  the  United 
States  must  do  so  within  the  provisions 
of  the  law. 

Our  Government  cannot  condone  fraud 
in  connection  with  its  immigration  laws. 
Nor  can  we  look  the  other  way  when 
aliens  admitted  as  nonimmigrants  vio- 
late their  status  by  taking  xmauthorized 
employment,  which  means  one  more  job 
opportunity  is  lost  for  a  citizen  or  legal 
alien.  More  particularly,  firm  legal  ac- 
tion must  be  taken  against  those  un- 
scrupulous employers  who  cruelly  and 
selfishly  exploit  this  source  of  cheap  labor 
for  their  economic  advantage  and  a 
strong  comprehensive  legislative  solu- 
tion is  needed  as  soon  as  possible. 


THE  NATURAL  GAS  SHORTAGE 

(Mr.  FOUNTAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FOUNTAIN.  Mr.  Speaker,  the  un- 
fortunate consequences  of  the  critical 
natural  gas  shortage  in  our  Nation  are 
being  made  abundantly  clear  on  the 
front  pages  of  every  newspaper  published 
these  days,  and  on  every  radio  and  tele- 
vision newscast.  The  time  has  come  for 
a  prompt  decision  on  President  Carter's 
reasonable  request  for  emergency  pow- 
ers to  deal  with  the  current  crisis. 

Every  action  possible  to  avoid  human 
suffering  and  alleviate  the  impact  of  the 
natural  gas  shortage  on  Industries  and 
businesses — in  other  words,  the  impact 
on  jobs — must  be  taken. 

Although  no  legislative  body  can  re- 
peal the  laws  of  nature  which  brought 
the  bitter  cold  and  which  limit  the 
amount  of  natural  gas  available  to  us, 
this  House  can  adopt  legislation  to  re- 
quire that  the  shortage  be  equitably 
shared  throughout  the  Nation.  Doing  this 
will  help  some,  though  it  will  not  stop 
the  crisis. 

There  is  absolutely  no  justification  for 
any  section  or  sections  of  the  coimtry  to 
have  adequate  or  near-adequate  supplies 
of  natural  gas  while  other  and  less- 
fortunate  parts  of  the  country  are  in  the 
throes  of  skyrocketing  unemployment 
because  of  the  lack  of  it. 

I  have  no  way  of  knowing  exactly  what 
provisions  the  committee  will  recom- 
mend, but  there  are  two  principles  which 
should  be  present  in  any  legislation  we 
adopt.  One  is  that  the  President  should 
have  emergency  power  for  a  strictly 
limited  period  of  time  to  force  the  trans- 
fer of  natural  gas  from  one  pipeline  to 
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another,  so  that  natural  gas  can  be  sent 
where  it  is  needed  most. 

Another  principle  is  that  the  Presi- 
dent should  have  emergency  power  for  a 
strictly  limited  period  of  time  to  author- 
ize presently  unregulated  intrastate 
natural  gas  to  be  sold  in  the  interstate 
system  without  subjecting  intrastate 
companies  to  long-term  Federal  regu- 
lation. 

Both  of  these  questions  must  soon  be 
dealt  with  on  a  long-term  basis,  but 
not  during  a  period  of  crisis  such  as  we 
are  in  now.  A  new,  long-term  energy 
policy  of  our  Nation  must  be  developed 
calmly  and  carefully  and  rationally,  giv- 
ing everyone  a  chance  to  be  heard. 

For  the  moment,  our  task  is  to  get 
through  the  wintry  weather  of  the  weeks 
immediately  ahead  with  a  minimum  of 
economic  damage  and  then  to  settle 
down  to  the  delineation  of  a  crystal  clear 
national  energy  policy,  which  will  pro- 
vide the  best  possible  future  course  of 
action  for  our  Nation,  bearing  in  mind 
the  fact  that  our  only  abundant  source 
of  readily  available  power  is  coal. 


CHIEF  MINORITY  PAGE  TOM  TEAR 
RETIRES 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Anderson)  is  recognized  for 
60  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  would  like  to  oifer  a  tribute 
to  Tom  Tear,  the  chief  minority  page, 
who  is  retiring  today  after  30  years  of 
devoted  service  to  this  distinguished 
body.  We  all  owe  Tom  incalcuable 
"thank  yous"  for  the  many  .«;prvices 
which  he  has  perfoi-med  over  the  years. 
His  willingness  to  always  be  of  help  and 
his  friendly  presence  in  tlie  minority 
cloakroom  have  long  been  a  boon  to  us 
all.  In  an  age  of  growing  impersonaliza- 
tion  when  the  House  has  moved  into  the 
computer  age,  Tom  has  been  a  mart  of 
continuity.  He  has  freely  given  to  this 
great  Chamber  the  healing  balm  of  kind 
words.  He  has  been  a  catalyst  for  good 
feeling  on  this  historic  floor  and  in  gen- 
eral enabled  us  to  work  together  in  closer 
harmony.  If  egos  were  bruised  in  a  legis- 
lative battle,  Tom  would  codgel  and  re- 
mind us  we  would  live  to  fight  another 
day.  As  he  brought  warmth  d  good 
natured  spii-it  to  our  deliberations,  his 
labors  also  helped  make  this  place  work. 

When  we  did  not  take  the  time  to 
thank  the  pages  for  rescuing  from  our 
offices  an  important  amendment  or 
speech  which  was  then  safely  placed  in 
our  hands  just  as  we  gained  the  fioor, 
Tom  was  there  to  extend  the  proper  ap- 
preciation and  smooth  over  our  abrupt 
actions.  We  have  come  to  rely  upon  this 
great  servant  of  the  people.  Through  his 
tutelage  we  have  experienced  the  history 
of  the  Congress  and  been  better  able  to 
accept  the  challenges  which  come  with 
our  jobs. 

When  Tom  came  here  years  ago  from 
Rockford,  111..  I  doubt  he  suspected  he 
would  retire  from  one  of  the  most  cos- 
mopolitan of  all  bodies,  the  U.S.  House 
of  Representatives  and  then  turn  full 
time  to  the  joys  of  farming.  I  think  you 
should  all  know  that  Tom  is  trading  us 


in  for  a  herd  of  cows.  I  do  not  know 
which  group  is  more  demanding,  but  I 
think  I  can  guarantee  he  will  not  be 
sleeping  in. 

Thank  you.  Tom,  for  everything,  and 
I  wish  you  and  Carol  well  in  the  years 
ahead.  We  will  miss  you. 

Mr.  RHODES.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  join  my  Republican 
colleagues  in  expressing  our  appreciation 
for  the  dedicated  service  we  have  re- 
ceived from  the  minority  chief  page,  Tom 
Tear. 

He  is  one  of  the  imsung,  competent, 
hard-working  people  that  help  the  ma- 
chinery of  the  House  run  smoothly.  As 
supervisor  of  the  Minority  pages,  Tom 
has  met  his  considerable  responsibility 
with  efiBciency  and  good  grace.  He  sees 
to  it  that  Members  have  copies  of  bills  at 
hand,  that  Whip  notices  are  delivered  on 
time,  and  oversees  the  many  other  chores 
that  often  are  taken  for  granted. 

Tom  has  completed  30  years  of  service 
to  the  House  of  Representatives.  We  in 
the  minority  are  grateful  that  he  has 
made  the  work  of  the  House  his  career. 

I  would  like  to  express  my  thanks  for  a 
task  well  done,  and  to  wish  Tom  the  very 
best  for  an  active,  enjoyable,  and  pro- 
ductive future.  More  than  that,  I  thank 
him  for  his  personal  loyalty  and  friend- 
ship through  the  years. 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
House  Republican  cloakroom  just  will 
not  be  the  same — Tom  Tear  is  retiring. 
Over  the  years,  like  numerous  other 
Members,  I  have  come  to  rely  on  Tom  on 
many  occasions.  When  something  needs 
doing,  Tom  has  been  there  to  take  care 
of  it. 

Although  Tom  is  retiring,  I  am  happy 
to  know  that  he  will  not  be  leaving  the 
Washington  scene  entirely.  While  the 
farm  in  Virginia  will  keep  him  busy,  I 
know  that  he  and  Carol  will  remain  ac- 
tive in  Republican  and  congressional  cir- 
cles. We  would  not  have  it  any  other  way. 

Tom,  we  thank  you  for  your  many 
years  of  loyalty  and  dedication.  We  are 
going  to  miss  you,  but  wish  you  well  in 
your  well-deserved  retirement.  We  ask 
only  that  you  keep  in  touch,  so  that  we 
will  continue  to  have  the  benefit  of  your 
wisdom,  guidance,  and  friendship. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
House  of  Representatives  is  losing  the 
services  of  a  stalwart  employee  whose 
work  over  the  years  has  contributed  in 
countless  ways  to  the  smooth  fimctioning 
of  our  operation  and  whose  loyalty  to 
the  House  of  Representatives  as  an  in- 
strument of  Government  for  the  people 
is  deeply  ingrained  and  an  integral  part 
of  his  way  of  life.  We  have  come  to  count 
on  Tom  Tear  as  confidently  as  a  right 
arm  and  his  retirement,  well-earned 
though  it  is.  will  leave  a  gap  on  the  mi- 
nority side  of  the  House  floor  which  will 
be  as  much  a  tribute  to  the  standards  of 
service  for  which  he  stood  as  to  the 
warm  personality,  the  adaptability  and 
the  never  failing  good  humor  we  took  so 
much  for  granted.  When  we  realize  his 
work  with  us  is  over  there  is  belated  op- 
portunity to  give  full  recognition  to  just 
how  much  support  he  provided.  The 
fondness  of  the  many  young  people  who 
have  worked  imder  Tom  over  the  years  is 
a  network  of  good  will  which  stretches 


across  the  Nation.  The  can  do  tradition 
which  Tom  has  fostered  and  upheld  will 
continue  as  his  legacy  to  the  minority  in 
the  House.  Our  affectionate  wishes  for 
Tom  and  Carol  Tear  are  that  the  com- 
pany of  "Ten  Pin,"  "J.P."  and  the  Black 
Angus  will  leave  you  ample  time  in  View- 
town  for  relaxing  and  looking  at  that 
mountain  and  the  Virginia  fields  now 
that  the  demands  of  service  to  the  mi- 
nority Members  of  the  House  of  Repre- 
sentatives are  lifted. 

Mr.  WHALEN.  Mr.  Speaker,  I  wish  to 
take  a  moment  of  time  to  join  with  my 
many  colleagues  in  the  House  of  Repre- 
sentatives in  offering  congratulations 
and  "thank  you"  to  chief  minority  page, 
Tom  Tear,  who  is  retiring  today. 

Having  served  as  chief  minority  page 
since  1953,  Tom  has  witnessed  many  his- 
toric occasions  here  in  the  House  and  ha.<: 
become  a  "historical  landmark"  in  his 
own  right.  Besides  his  long  service  in  the 
House,  Tom  distinguished  himself  during 
World  War  II,  receiving  the  Purple  Heart 
for  combat  wounds  sustained  in  the  Eu- 
ropean theater.  He  has  been  an  active 
member  of  many  veterans  organizations. 
His  retirement  marks  the  end  of  a  color- 
ful career  and  I  join  his  many  friends 
here  in  Washington  in  wishing  Tom  Tear 
a  long  and  fruitful  retirement. 

Mr.  CEDERBERG.  Mr.  Speaker,  few 
people  have  seen  as  many  Congressmen 
come  and  go  as  have  Tom  Tear,  our 
minority  chief  page.  After  30  years  of 
dedicated  and  devoted  service,  Tom  is 
now  taking  his  leave  and  in  his  absence 
leaving  us  many  fine  memories. 

It  is  often  easy  to  overlook,  without 
acknowledgment,  the  service  that  has 
been  provided  by  Tom  and  hi?  colleagues. 
But  it  is  not  because  it  is  not  appreciated. 
Rather,  it  is  because  the  standard  of  ex- 
cellence, dependability,  and  quality  have 
been  so  high,  that  one  almost  begins  to 
take  it  for  granted  after  awhile. 

Therefore,  I  would  like  to  take  this 
opportunity  to  convey  my  heartfelt  ap- 
preciation. The  Republican  pages,  and 
especially  Tom,  have  been  indispensable. 
Their  superb  service  over  the  years  has 
made  my  job  and  that  of  my  fellow  Re- 
publicans easier. 

Never  one  to  shirk  responsibility,  Tom 
has  always  been  willing  to  shoulder  any 
task  at  hand.  Often,  he  was  called  upon 
to  perform  under  great  pressure  and  un- 
usual circumstances.  He  always  met  the 
challenge  and  handled  the  requirements 
of  his  job  with  great  skill.  Tom  could 
always  be  counted  on  to  give  that  extra 
measure  when  needed. 

His  service  was  marked  by  an  unfail- 
ing attention  to  detail  and  an  apprecia- 
tion of  the  difficulties  encompassing  serv- 
ice to  the  Congress.  Discretion,  unflag- 
ging performance,  diligence,  and  profes- 
sionalism characterized  his  work.  Unusu- 
ally competent,  Tom  gave  everything  he 
hnd  to  his  job. 

Tom  was  a  totally  involved  person  on 
and  off  the  job.  He  cared  about  his  job 
and  the  people  with  whom  he  worked. 
He  was  always  considerate  of  those  who 
worked  for  him  while  attending  to  the 
needs  of  the  Republican  delegation.  His 
ability  was  one  of  compromise;  his  forte 
was  one  of  getting  along, 
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We  can  not  begin  in  this  short  period 
of  tribute  to  adequately  thank  Tom  for 
all  that  he  has  done.  However,  when  he 
leaves  this  Chamber,  he  will  go  with  the 
thanks  of  all  Republicans,  going  back  30 
years. 

Tom  has  faithfully  served  us  through 
the  lean  years  and  the  years  of  plenty. 
Regardless,  his  service  has  been  con- 
sistent and  always  of  the  highest  qual- 
ity. He  has  set  an  example  that  is  en- 
viable and  certainly  noteworthy. 

I  know  that  I  am  joined  by  my  fellow 
Republicans  in  wishing  Tom  and  his 
wife  Carol  the  very  best  in  the  future. 
May  they  enjoy  the  ensuing  years  of  re- 
tirement which  they  have  so  rightfully 
earned.  We  will  certainly  miss  them  both. 
I  can  only  hope  that  Tom  will  honor  us 
with  frequent  visits.  He  may  be  sure  that 
he  will  always  be  welcomed. 

Mr.  BROOMFIELD.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  join  my  col- 
leagues in  paying  a  well-deserved  tribute 
to  Tom  Tear  who  is  retiring  as  the 
minority  chief  page  of  the  House  of  Rep- 
resentatives. 

I  consider  Tom  a  personal  friend  and 
I  will  miss  him.  He  came  to  the  House  in 
1947  as  an  assistant  in  the  OflBce  of  the 
Clerk  and  since  1953  he  has  been  the 
minority  chief  page.  He  has  served  un- 
der five  Speakers  of  the  House  and  in 
the  only  two  Republican  majorities  in 
the  House  since  1932. 

Tom's  30  years  in  a  position  of  respon- 
sibility in  the  House  were  successful 
years  by  any  standard  of  measurement. 
In  addition  to  efficient  administration  of 
the  service  function  of  his  position,  he 
was  effective  as  counselor  and  friend  to 
over  1,000  young  men  and  women  pages 
he  supervised  in  his  career.  Many  of 
these  young  men  and  women,  who  have 
gone  on  to  successful  careers  and  be- 
come useful  citizens,  give  credit  to  the 
influence  Tom  had  on  their  lives. 

I  want  to  congratulate  Tom  on  his 
outstanding  record  of  service  and  extend 
best  wishes  for  many  happy  years  ahead 
for  him  and  Carolyn  who  has  just  retired 
from  her  position  mth  the  U.S.  Depart- 
ment of  Agriculture.  You  have  both 
earned  the  right  to  return  to  your  farm 
in  Warren  ton  to  give  full  time  to  raising 
registered  Black  Angus  cattle. 

Mr.  ABDNOR.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  join  with  my  col- 
leagues in  saying  a  sincere  "thank  you" 
to  Tom  Tear  for  his  many  years  of  dedi- 
cated service  as  chief  page  in  the  minor- 
ity cloakroom.  There  is  not  one  of  us 
who  has  not  benefited  from  the  friendly 
assistance  of  Tom  on  many,  many  oc- 
casions. 

His  leadership  of  the  pages  began 
many  years  before  I  came  to  Congress, 
but  it  did  not  take  me  long  to  learn  that 
"Just  ask,  Tom"  was  not  only  good  ad- 
vice, but  indeed,  a  compliment  to  the 
quality  of  his  helpfulness. 

The  minority  cloakroom  has  been  most 
fortimate  to  have  had  Tom's  friendly 
presence  and  knowledgeable  assistance 
for  three  decades.  He  has  left  a  high 
standard  for  those  who  will  follow  after 
him. 

My  very  best  wishes  join  with  those  of 


all  of  my  colleagues  in  wishing  him  well 
in  the  future.  And,  thanks  again,  Tom  for 
a  job  well  done. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
after  30  years  of  service  with  the  House 
of  Representatives,  Tom  Tear,  the  mi- 
nority chief  page,  has  announced  his  re- 
tirement and  will  be  leaving  the  Hill  this 
month.  I  would  like  to  take  this  oppor- 
tunity to  wish  him  well  in  his  retirement 
years  and  extend  my  personal  thanks  to 
him  for  the  valuable  service  he  has  per- 
formed over  the  years. 

Throughout  the  many  long,  hectic  days 
that  we  were  in  session  and  the  late  eve- 
nings when  pressing  legislation  kept  us 
here  well  into  the  night,  Tom  could  al- 
ways be  found  hard  at  work  coordinat- 
ing the  activities  of  the  "bench"  or  "run- 
ning" pages  or  standing  on  the  back  rail 
sharing  advice  and  good  humor  with  us 
all. 

Tom  has  witnessed  many  of  the  major 
battles  of  our  country,  from  the  Battle 
of  the  Bulge  while  serving  in  the  U.S. 
Army  to  major  legislative  battles  fought 
on  the  House  floor.  On  each  occasion  he 
has  served  his  country  well. 

Many  times  I  have  relied  on  Tom  to 
arrange  for  the  dehvery  or  pickup  of 
material  from  my  office  enabling  me  to 
remain  on  the  floor  for  debate  and  free- 
ing my  staff  for  the  work  that  needed  to 
be  done  in  the  office.  We  often  overlook 
the  importance  of  this  service  and  have 
all  grown  to  depend  on  it. 

Tom  is  taking  with  him  many  fond 
memories  and  close  friendships.  He  has 
served  with  the  House  since  the  Eisen- 
hower administration  and  has  had  the 
honor  of  working  for  three  distinguished 
minority  leaders,  the  Honorable  Charlie 
Halleck,  Gerald  Ford,  and  John  Rhodes. 

Best  of  luck,  Tom,  in  your  retirement. 
I  know  you  will  remain  active  and  dedi- 
cated to  public  service. 


GENERAL  LEAVE 


Mr.  COLEMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today 
hy  the  gentleman  from  Illinois  (Mr. 
Anderson) . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PRIVACY  AND  MEDICAL  RECORDS: 
THE  FIGHT  GOES  ON 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  GoLDWATER)  is  recognized  for 
15  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  since 
the  passage  of  the  Privacy  Act  of  1974, 
and  the  creation  of  the  Privacy  Protec- 
tion Study  Commission,  there  has  been 
an  ever-increasing  national  interest  in 
the  general  subject  of  protection  of  per- 
sonal privacy.  In  August  of  1974,  the 
Republican  House  Task  Force  on  Pri- 


vacy published  a  report  that  proved  to 
be  a  harbinger  of  things  to  come.  For 
example,  many  of  the  recommendations 
made  by  that  task  force  were  contained 
in  the  Privacy  Act  of  1974,  so  were  rec- 
ommendations that  closely  resemble 
what  became  known  as  the  Buckley  edu- 
cational records  privacy  amendments. 
Congressional  and  popular  interest  in 
privacy  has  continued  to  grow,  with 
many  Members  of  the  House  becoming 
activists  in  selected  privacy  areas. 

One  of  these  areas  is  the  medical  rec- 
ords access  and  handling  practices  of 
professional  standards  review  organiza- 
tions— PSRO's.  The  threats  posed  by 
PSRO's  and  the  abuses  perpetrated  by 
them  have  been  intensely  pursued  for 
several  years  by  our  colleague  Phil 
Crane.  The  Republican  Task  Force  on 
Privacy  report  echoed  the  concerns  of 
Congressman  Crane  when  it  called  for  a 
direct  congressional  investigation  of 
PSRO  medical  record  practices  and 
abuses  and  noted  that  there  appeared 
to  be  a  clear  threat  to  the  time-honored 
privileged  relationship  between  physi- 
cian and  patient. 

Recently,  a  letter  to  the  editor  of  Con- 
gressman Crane  was  printed  in  the 
Washington  Star.  It  is  a  concise,  candid 
statement  of  the  problem  and  it  contains 
a  good  statement  of  what  our  colleague 
is  trying  to  do  about  the  situation.  I 
offer  the  Congressman's  letter  for  print- 
ing in  the  Congressional  Record  so  that 
those  of  my  colleagues  that  may  have 
missed  it  will  have  a  second  chance  to 
read  it: 

Who's  That  Reading  Oue  Entrails? 

I  was  most  Interested  In  John  Pialka's 
recent  articles  In  The  Star  concerning  the 
confidentiality  of  patients'  medical  records. 
Violations  of  the  right  to  privacy  are  a  seri- 
ous matter  and  should  be  prosecuted,  wheth- 
er the  offenders  be  private  individuals  or  gov- 
ernment employees. 

I  commend  your  efforts  to  bring  to  the 
public's  attention  the  fact  that  individual 
privacy  is  being  invaded  by  persons  who  are 
able  to  gain  access  to  confidential  medical, 
tax  and  other  records  by  Illegal  or  legal 
means,  often  with  the  cooperation  of  gov- 
ernment employees.  However,  by  concen- 
trating your  stories  on  the  activities  of  pri- 
vate investigating  companies,  you  have  ig- 
nored the  greatest  threat  to  our  privacy — 
the   federal   government. 

While  illegal  government  activities  such 
as  surveillance  of  individuals  and  misuse  of 
IRS  records  have  received  a  great  deal  of 
attention  by  the  media,  it  is  less  well  known 
that  the  government  may  gain  access  to  a 
great  variety  of  records  by  perfectly  legal 
means.  In  fact,  Congress  has  enacted  legis- 
lation in  recent  years  which  actually  requires 
that  government  agents  obtain  these  records 
in  order  to  carry  out  the  laws. 

The  passage  of  the  Privacy  Act  of  1974 
underlined  the  congressional  concern  for 
the  confidentiality  of  various  types  of  per- 
sonal records,  but  thanks  to  loopholes  in 
that  legislation,  some  government  agencies 
retain  the  authority  not  only  to  inspect  and 
collect  records  for  the  purposes  of  criminal 
Investigations  but  to  carry  out  their  every- 
day activities. 

Because  of  the  loophole  In  the  Privacy 
Act  of  1974  which  allows  for  the  invasion 
of  privacy  by  government  agencies  If  "other- 
wise provided  by  law,"  our  personal  medical 
records  are  not  safe  from  the  prying  eyes 
of  federal  bureaucrats.  In  the  Social  Secu- 
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rlty  Amendments  ot  1972,  Congress  estab- 
lished Professional  Standards  Review  Orga- 
nizations (PSROs),  the  purpose  ci  which 
is  to  ". . .  apply  professional  developed  norms 
of  care,  diagnosis  and  treatment  based  upon 
typical  patterns  of  practice  in  its  regions 
(including  typical  lengths-of-stay  for  Insti- 
tutional care  by  age  and  diagnosis)  as  prin- 
cipal points  of  evaluation  and  review. . . ." 

Though  the  piirpose  of  these  PSROs  Is 
ostensibly  to  hold  down  Medicare  and  Medi- 
caid costs  by  setting  guidelines  for  health 
care,  they  are  required  to  examine  patient 
records  in  order  to  determine  these  stand- 
ards. Section  1155(f)(1)(B)  of  the  Social 
Secvirity  Act,  as  amended,  provides  that  such 
an  organization  will  "collect  such  data 
relevant  to  its  function  and  such  Informa- 
tion and  keep  and  maintain  ruch  records  in 
such  form  as  the  Secretary  may  require  to 
carry  out  the  purposes  of  this  part  and  to 
permit  access  to  and  use  of  any  such  records 
as  the  Secretary  may  require  for  such  pur- 
poses." 

The  same  section  authorizes  Pr;ROs  to 
"examine  the  pertinent  records  of  any  practi- 
tioner or  provider  of  health  care  services 
providing  services  with  respect  to  which  such 
organization  has  a  responsibility  for 
review  . . ." 

PSROs  thus  destroy  the  confidentiality  of 
the  traditional  doctor-patient  relationship  by 
making  available  to  the  federal  bureaucracy 
the  medical  and  psychiatric  histories  of 
everyone  subject  to  PSRO's,  which  will  soon 
Include  the  entire  country.  Such  confiden- 
tiality had  already  been  violated  for  many 
years  by  the  Internal  Revenue  Service  as  it 
demanded  and  received  physicians'  office 
records  as  part  of  income-tax  audits. 

I  might  add  that  unless  a  greater  degree  of 
confidentiality  is  extended  to  private  medical 
records,  an  "Ellsberg  break-In"  would  no 
longer  be  necessary  if  an  official  of  the  IRS 
or  HEW  wanted  to  examine  sensitive  psy- 
chiatric records  for  "authorized"  reasons. 
These  records  will  be  available  through 
PSROs,  and  the  only  check  on  these  abuses 
will  be  the  goodwill  of  the  bureaucrats. 

In  order  to  prevent  such  abuses,  I  intro- 
duced legislation  In  the  94th  Congress  to 
provide  for  the  confidentiality  of  medical 
and/or  dental  records  of  patients  not  re- 
ceiving assistance  from  the  federal  govern- 
ment in  the  payment  of  their  care.  Though 
it  can  be  argued  that  the  government  has 
reason  to  examine  the  records  of  those 
receiving  Medicare  or  Medicaid,  since  it  Is 
footing  the  bill,  the  government  should  have 
no  right  to  violate  the  privacy  of  those  under 
private  care. 

Again,  while  the  Invasion  of  privacy  by 
Investigating  organization  is  a  serious  prob- 
lem, I  feel  that  your  articles  on  the  subject 
of  confidentiality  of  records  should  also  deal 
with  the  governmental  aspect  in  order  to 
provide  a  total  picture  of  the  subject. 
Philip  M.  Crane, 
House  0/  Representatives. 

Washington,  D.C. 


LEGISLATION  TO  AMEND  FISHERY 
CONSERVATION  AND  MANAGE- 
MENT   ACT    OF    1976 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oregon  (Mr.  AuCoin)  is  recognized  for 
5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  on  Thurs- 
day, January  27,  I  introduced  a  bill  to 
protect  the  American  200 -mile  fishing 
limit.  I  insert  the  text  of  this  bill  in  the 
Record  at  this  point: 

H.R.  2564 
A  bill  to  amend  the  Fishery  Conservation 
and  Management  Act  of  1976  in  order  to 


clarify  the  definition  therein  of  vessels  of 

the  United  States  and  to  require  the  Sec- 
retary of  Commerce  to  prepare  an  annual 

report  regarding  foreign  Investment  in  the 

tJnlted  States  fishing  industry 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265)  is 
Eunended  by  striking  paragraph  (25)  and  in- 
serting In  lieu  thereof  the  following: 

"(25)  The  term  'vessel  of  the  United  States' 
means  any  vessel  which — 

"(A)  is  documented  under  the  laws  of  thp 
United  States  or  registered  under  the  laws 
of  any  State;  and 

"(B)  is  either  owned  by  a  citizen  of  the 
United  States,  or  has  been  continuously 
owned  by  the  same  person  who  owned  it 
prior  to  January  27,  1977. 

"(26)  The  term  'citizen  of  the  United 
States'  means — 

"(A)  an  individual  who  Is  a  citizen  or  na- 
tional of  the  United  States; 

"(B)  the  Federal  Government,  any  State 
or  local  government  within  the  United 
States,  or  any  entity  of  such  a  government; 
and 

"(C)  a  corporaton,  partnership,  associa- 
tion, or  other  entity,  organized  or  existing 
under  the  laws  of  the  United  States  or  of 
any  State,  of  which  at  least  75  per  centum 
of  the  Interest  therein  is  owned  by  a  citizen 
or  citizens  of  the  United  States:  Provided. 
That  a  corporation  Is  not  a  citizen  of  the 
United  States— 

"(1)  unless  its  president  or  other  chief 
executive  officer  and  the  chairman  of  Its 
board  of  directors  are  ctlzens  of  the  United 
States  and  no  more  of  its  directors  than  a 
minority  of  the  number  necessary  to  con- 
stitute a  quorum  are  noncitlzens,  or 

'(U)  if  seventy-five  per  centum  of  the 
interest  in  such  corporation  Is  not  deemed 
to  be  owned  by  citizens  of  the  United  States 
under  the  provisions  of  section  2(c)  of  the 
shipping  Act  of  1916,  as  amended  (46  UJ5.C. 
802(c))." 

Sec.  2.  Section  204(b)(1)  of  such  Act  of 
1976  is  amended  by  adding  at  the  end  thereof 
the  following:  "(For  purposes  of  this  Act,  any 
foreign  nation  may  treat,  as  a  vessel  under 
the  flag  of  such  nation,  any  vessel  which  is 
documented  under  the  laws  of  the  United 
States  or  registered  under  the  laws  of  any 
State,  if  more  than  25  percent  of  the  vessel 
is  beneficially  owned  by  an  Individual  who 
is  a  citizen  of  such  nation  or  by  a  legal  entity 
which  is  organized  or  existing  under  the 
laws  of  such  nation.) " 

Sec.  3.  (a)  The  Fishery  Conservation  and 
Management  Act  of  1976  (PubUc  Law  94- 
265)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  407.  Annual  Report  Regarding  For- 
eign Investment  in  the  U.S. 
Fishing  Industry. 

"(a)  Contents  of  Report. — (1)  Before 
March  1  of  each  year,  the  Secretary  shall 
submit  to  Congress  a  report  on  foreign  in- 
vestment In  the  United  States  fishing  indus- 
try during  the  immediately  preceding  cal- 
endar year.  Such  report  shall  include,  but 
not  be  limited  to.  Information  regarding — 

"(A)  the  nature  and  degree  of  such  foreign 
Investment; 

"(B)  The  disposition  of  the  fish  processed 
by  United  States  fishing  enterprises  in  which 
there  is  foreign  investment,  including  infor- 
mation regarding  the  type  of  products  into 
which  such  fish  were  processed  and  where 
such  fish  and  the  products  derived  there- 
from were  marketed; 

"(C)  the  effect  of  such  foreign  Investment 
on  the  employment  of  citizens  and  nationals 
of  the  United  States  in  the  United  States 
fishing  industry,  including  but  not  limited 
to  the  degree  to  which  U.S.  citizens  exercise 
management  control  over  companies  in 
which  there  Is  foreign  Investment;  and 


"(D)  the  effect  on  the  United  States  bal- 
ance of  pa3mients. 

"(2)  The  Secretary  shall  Include  In  each 
report  required  under  paragraph  (1)  — 

"(A)  a  current  evaluation  of  the  overall 
Impact  which  foreign  investment  has  had  on 
the  United  States  fishing  industry; 

"(B)  an  estimate  of  the  future  trends  in 
such  investment  by  industry  and  by  geo- 
graphic region;  and 

"(C)  an  opinion  by  the  Secretary  with 
respect  to  whether  or  not  current  or  future 
foreign  Investment  in  the  United  States  fish- 
ing Industry  is  adversely  affecting,  or  may 
adversely  affect — 

"(i)  the  carrying  out  of  the  purposes  and 
policies  of  this  Act; 

"(11)  the  financial  condition  of  the  United 
States  fishing  industry  and  related  Indus- 
tries, including  but  not  limited  to  fishing 
vessel  construction  and  repair,  marine  sup- 
ply, fish  processing  and  fish  processing  equip- 
ment manufacture; 

"(ill)  the  avallabiUty  of  domestic  financing 
for  industries  identified  in  (11) ; 

"(Iv)  the  competitive  position  of  United 
States  exports  of  fish  and  fish  products  In 
world  markets;  or 

"(V)  any  other  aspect  of  the  national  In- 
terest which  the  Secretary  deems  appro- 
priate. 

If  the  Secretary  is  of  the  opinion  that  there 
is,  or  may  be,  adverse  impact  as  a  result  of 
foreign  Investment  In  the  United  States 
fishing  industry,  the  Secretary  shall  Include 
with  the  report  his  recommendations  (In- 
cluding suggested  legislation)  for  ameliorat- 
ing such  impact. 

"(b)  Regulations. — (I)  The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary and  appropriate  to  carry  out  this  sec- 
tion, including,  but  not  limited  to,  regula- 
tions requiring  any  appropriate  person  who 
Is  subject  to  the  jurisdiction  of  the  United 
States  to  furnish  any  information  which  Is 
determined  by  the  Secretary  to  be  necessary 
to  carry  out  this  section. 

"(2)  The  Secretary  of  the  Treasury  shall 
provide  to  the  Secretary  such  assistance  (in- 
cluding such  pertinent  Information  as  may 
be  at  the  disposal  of  the  Secretary  of  the 
Treasury)  as  the  Secretary  may  request  for 
purposes  of  carrying  out  this  section. 

"(3)  Any  Information  submitted  to  the 
Secretary  by  any  person  In  compliance  with 
any  requirement  under  this  subsection  shall 
be  confidential  and  shall  not  be  disclosed 
except  when  required  under  court  order.  The 
Secretary  shall,  by  regulation,  prescribe  such 
procedures  as  may  be  necessary  to  preserve 
such  confidentiality,  except  that  the  Secre- 
tary may  include  in  any  report  required  to 
be  made  under  this  section  any  such  in- 
formation m  any  aggregate  or  summary  form 
which  does  not  directly  or  Indirectly  dis- 
close the  identity  or  business  of  any  per- 
son who  submits  such  statistics. 

"(c)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section." 

(b)  Section  406  of  such  Act  of  1976  is 
amended  by  inserting  "other  than  section 
407,"  immediately  after  "Act,". 


A  NOTE  OF  THANKS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Nebraska  (Mr.  Cavanaugh)  is  recognized 
for  10  minutes. 

Mr.  CAVANAUGH.  Mr.  Speaksr,  I 
would  like  to  thank  my  colleagues  who 
responded  to  the  lecent  passing  of  my 
father  with  warm  notes  and  flowers.  The 
beautiful  bouquet  that  you  sent,  Mr. 
Speaker,  and  a  most  comforting  note 
that  was  received  from  the  President 
were  deeply  appreciated. 
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My  father  had  many  friends.  The 
Omaha  World-Herald  described  the  fu- 
neral last  Tuesday  as  the  largest  in  the 
city's  history.  That  morning  at  St. 
Mary's  Church  in  Omaha.  Rev.  George 
R.  Sullivan,  S.J.,  said  the  funeral  Mass 
and  deUvered  a  sensitive  and  incisive 
eulogy.  I  would  like  to  share  it  with  my 
colleagues  along  with  the  entire  service. 

On  behalf  of  my  wife,  Kate,  our  chil- 
dren, and  my  entire  family,  I  thank  the 
Members  of  the  House  for  their  expres- 
sions of  sympathy. 

The  material  follows : 
Sermon    Delivered    at    the    Mass    of    the 

Risen      Lord      for      John      J.      "Jack" 

Cavanaugh 

Governor  Exon  and  Members  of  the  Legis- 
lature. Members  of  the  County  Board  and 
elected  Officers  of  Douglas  County,  present 
and  past.  Mayor  Cunningham  and  members 
of  the  Council.  Members  of  the  Cavanaugh 
and  Munnelly  Families,  my  fellow  priests  and 
friends  of  Jack  Cavanaugh, 

We  gather  together  here  this  morning  to 
honor  and  to  thank  God  for  a  man  who  lived 
the  Sermon  on  the  Mount  and  who  cared  for 
his  fellowman  as  Paul  urged  the  Romans 
to  care. 

Jack  Cavanaugh  never  exaggerated  his  real 
Importance,  he  gave  his  gifts  to  everyone.  He 
was  a  diligent  official  and  a  merciful  man.  He 
sincerely  preferred  good  to  evil  and  respected 
and  welcomed  everyone. 

I  know  that  everyone  here  has  his  or  her 
own  special  memories  of  Jack.  Mine  go  back 
to  seeing  him  on  television  over  twenty  years 
ago,  standing  alone  for  what  he  saw  to  be 
right  and  fair  for  the  people.  He  said  then, 
"We  give  up  our  liberties  a  little  at  a  time. 
The  stroke  of  a  pen  can  take  them  away,  but 
it  takes  bullets  to  get  them  back". 

Jack  Cavanaugh  had  about  him  a  certain 
loneliness  and  reserve  but  that  did  not  di- 
minish his  effectiveness.  He  took  the  gifts 
God  gave  him,  he  took  the  loneliness  and 
made  an  instrument  in  the  service  of  the 
people  and  especially  of  the  people  who 
needed  it.  He  was  not  there  to  be  a  big  shot. 
He  spent  so  much  time  with  the  powerless 
and  little  time  with  the  powerful.  His  lone- 
liness gave  him  perspective,  somehow  en- 
abled him  to  act,  for  the  people,  for  the  pow- 
erless. This  perspective  prevented  him  from 
ever  being  an  insider,  but  he  never  wanted 
to  be  an  Insider. 

Jack  always  talked  in  terms  of  people,  of 
being  friendly  to  them,  of  sharing  with  them, 
of  serving  them,  of  enabling  them  to  live  In 
a  better  and  more  human  way.  He  took  time 
for  people.  He  took  time  for  us.  Those  who 
disagreed  with  him  knew  he  was  a  man  who 
never  kept  lists,  who  never  kept  score. 

And  so  he  sought  to  work  in  jobs  that 
would  enable  him  to  help:  in  the  Fire  De- 
partment, the  Army,  on  the  County  Board, 
in  the  County  Attorney's  Office. 

He  did  not  want  wealth  or  power  or  pres- 
tige, but  rather  the  peaceful  satisfaction  of 
service.  And  he  took  the  power  given  him 
very  seriously. 

He  told  his  children  often  that  all  he  would 
ever  leave  them,  all  he  ever  promised,  was  his 
good  name  and  the  profession  he  was  proud 
of.  That  good  name  was  founded  on  a  life  in 
which  people  were  not  statistics,  but  men 
and  women  and  children  with  names  and 
faces  and  feelings,  especially  feelings.  Be- 
cause people  were  so  important  he  knew  we 
must  be  gentle,  we  must  hunger  and  thirst 
for  what  is  right,  we  must  be  merciful,  we 
must  be  peacemakers,  we  must  at  times  be 
persecuted  In  the  cause  of  right. 

Few  men  and  women  answer  such  a  chal- 
lenge. Few  are  so  deeply  moved.  But  Jack  was 


always  so  moved.  And  that  Is  why  we  are 
here.  His  heritage  he  saw  live  on— a  privilege 
few  men  have.  He  saw  not  just  one  son  sent 
to  Washington  by  the  people  that  he  loved, 
but  he  also  saw  the  rest  of  his  children  and 
many  beyond  not  just  interested  in,  but  in- 
tent upon  service  of  the  people. 

I  would  like  to  share  with  you  two  passages 
In  Jack's  own  words:  in  May  1937,  as  a  high 
school  student,  he  wrote  this  paragraph; 

"A  man  was  loved  by  all  for  his  kindness 
and  generosity.  Although  he  was  very  rich, 
he  was  not  selfish  or  conceited.  He  made  the 
lowest  extra  on  his  set  feel  right  at  home 
when  he  was  aroimd.  One  day  while  he  was 
acting,  he  had  the  director  stop  and  give 
one  of  the  extra  men  a  better  part  in  the 
show.  By  now  you  know  who  the  man  was. 
Will  Rogers." 

Those  words  came  from  a  fifteen  year  old. 
Three  years  ago  he  said  these  words  as  he 
completed  his  eighteen  years  on  the  County 
Board:  they  express  his  legacy  to  us.  He  said, 

"I  am  leaving  this  office  as  I  began  It,  as 
a  person  who  cares.  I  have  endeavored  to 
make  a  worthwhile  contribution  to  the  com- 
munity and  to  the  field  of  politics  which 
I  consider  an  honorable  and  important  pro- 
fession. I  appreciate  the  faith  and  the  trust 
the  good  people  of  Douglas  County  have 
placed  in  me.  I  have  endeavored  to  repay 
that  trust  by  serving  the  public  with  honesty 
and  Integrity  and  dignity.  One  message  I'd 
like  to  give  to  the  people  of  Douglas  County 
and  that  is  to  please  get  Involved  in  your 
government  ...  it  is  extremely  necessary  for 
everyone  to  care  enough  to  support  good 
people." 

These  were  Jack's  words. 

Jack  is  now  taken  from  our  midst.  He  is 
with  Our  Lord.  Let  us  act  as  he  urged  us 
to. 

Kathleen.  Maryane,  and  John,  and  Cathy, 
Jim  and  Tom  and  Marg.  we  offer  you  our 
prayers,  our  support,  our  love,  as  we  pray 
together : 

Eternal  rest  grant  unto  Jack.  O  Lord,  and 
let  eternal  light  shine  on  him  forever. 


The  Mass  of  the  Risen  Lord  for  John  J. 

"Jack"   Cavanaugh,   St.  Mart's  Church, 

36th  &  "Q"  Sts.,  Omaha,  Nebraska  10  a.m., 

January  25,  1977 

The  Morning  Prayer  was  offered  by  Rev. 
Michael  P.  Sheridan,  S.J..  at  the  Trola  Fun- 
eral Home. 

Readings  at  the  Mass : 

First  Reading:  Romans  12:3-13  Hon.  John 
J.  Cavanaugh 

Responsory  Psalm:  Psalm  23  Thomas  Cav- 
anaugh 

Gospel:  Matthew  5:3-10  Rev.  Robert  Gar- 
vey 

Sermon:  Rev.  George  R.  Sullivan,  S.J. 

Prayer  of  the  Faithful:  Rev.  Peter  Mc- 
Partland 

Communion  Meditation:  Sirach  44;  1-15 
James  Cavanaugh 

priests  concelebrants 

Rev.  George  R.  Sullivan,  S.J. — ^Principal 
Celebrant,  Assistant  to  the  President,  Crelgh- 
ton  Preparatory  School 

Rev.  Robert  A.  Garvey — ^Master  of  Cere- 
monies, Co-Pastor,  St.  Mary's  Church 

Rev.  Denis  Bartley,  St.  Columban's  Foreign 
Mission  Society 

Rev.  Blase  Cuplch,  Assistant  Pastor,  St. 
Margaret  Mary's  Church 

Rev.  Robert  P.  Hupp,  Director,  Boys  Town 

Rev.  William  F.  Kelley,  S.J.,  Director  for 
Inst'l  Grants,  Crelghton  University 

Rev.  Daniel  J.  Kenney,  S.J.,  Crelghton 
Preparatory  School 

Rev.  William  C.  Kleffman,  Pastor,  St  Agnes 
Church 

Rev.  Joseph  J.  Laba],  SJ.,  President, 
Crelghton  University 


Rev.  Peter  McPartland,  Past  Director,  Co- 
lumban  Fathers 

Rev.  Mel  Merwald,  Associate  Pastor,  St. 
Bernard's  Church 

Msgr.  Antho  .y  B.  Michells,  Chancery, 
Archdiocese  of  Omaha 

Rev.  Anthony  A.  Petruslc,  Pastor,  Sts. 
Peter  and  Paul  Church 

Rev.  Kenneth  M.  Potts,  Associate  Pastor, 
St.  Peter's  Church. 

Rev.  Carl  M.  Relnert,  S.J.,  Vlce-Pres.  for 
University  Relations,  Crelghton  University 

Rev.  Thomas  N.  Schloemer,  S.J.,  President, 
Crelghton  Preparatory  School 

Rev.  Michael  P.  Sheridan,  S.J.,  Acting  V.P. 
for  Academic  Affairs,  Crelghton  University 

Msgr.  Roman  C.  Ulrich,  Pastor,  Our  Lady 
of  Lourdes  Chxirch 

A  Memorial  Mass  was  offered  at  Trola 
Funeral  Home  by  the  Rev.  Burnell  B.  Blsbee, 
S.J.  at  3:30  p.m.,  January  24,  1977. 

A  Reading  From  the  Letter  of  Paul  to  the 

Romans,  Chapter  12:3-13 

(Read  by  Hon.  John  Cavanaugh) 

In  the  light  of  the  grace  I  have  received 
I  want  to  urge  each  one  among  you  not  to 
exaggerate  his  real  importance. 

Each  of  you  must  judge  yourself  by  the 
standard  of  the  faith  God  has  given  him. 

Our  gifts  differ  according  to  the  grace 
given  us. 

If  your  gift  is  prophecy,  then  use  It  as 
your  faith  suggests;  If  administration,  then 
use  it  for  administration;  if  teaching,  then 
use  it  for  teaching. 

Let  the  preachers  deliver  sermons,  the 
almsgivers  give  freely,  the  officials  be  dili- 
gent, and  those  who  do  works  of  mercy  do 
them  cheerfully. 

Do  not  let  your  love  be  a  pretence,  but 
sincerely  prefer  good  to  evil. 

Love  each  other  as  brothers  should,  and 
have  a  profound  respect  for  each  other. 

If  you  have  hope,  this  will  make  you 
cheerful. 

Do  not  give  up  If  trials  come;  and  keep 
on  praying. 

If  any  of  your  brothers  are  In  need  you 
must  share  with  them;  and  make  hospital- 
ity your  special  care. 

This  Is  the  word  of  the  Lord. 


Responsorial  Psalm:  Ps.  23:  1-3,  3-4,  5,  6 
(Read  by  Thomas  F.  Cavanaugh) 

(1)  The  Lord  is  my  shepherd;  there  Is  noth- 
ing I  shall  want. 

(4)  Though  I  walk  in  the  valley  of  dark- 
ness, I  fear  no  evil,  for  you  are  with  me. 

The  Lord  is  my  shepherd. 

The  Lord  is  my  shepherd;  I  shall  not  want. 
In  verdant  pastures  he  gives  me  repose;  Be- 
side restful  waters  he  leads  me;  He  refreshes 
my  soul. 

The  Lord  is  my  .shepherd. 

He  guides  me  In  right  paths  for  his  name's 
sake.  Even  though  I  walk  in  the  dark  valley 
I  fear  no  evil;  for  you  are  at  my  side.  With 
your  rod  and  your  staff  that  give  me  cour- 
age. 

The  Lord  is  my  shepherd. 

You  spread  the  table  before  me  in  the 
sight  of  my  foes;  You  anoint  my  head  with 
oil;  my  cup  overflows. 

The  Lord  Is  my  shepherd. 

Only  goodness  and  kindness  follow  me  all 
the  days  of  my  life;  And  I  shall  dwell  In  the 
house  of  the  Lord  for  years  to  come. 

The  Lord  is  my  shepherd. 


The  Lord  Be  With  You 
A  reading  for  the  Good  Nc"-s  of  Our  Lord 
Jesvis  Christ  according  to  Matthew. 

(Read  by  Rev.  Robert  Garvey) 
Seeing  the  crowds,  he  went  up  the  hill. 
There  he  sat  down  and  was  joined  by  his 
disciples. 
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Then  he  began  to  speak.  This  is  what  be 
taught  them : 

"How  happy  are  the  poor  in  spirit;  theirs  is 
the  kingdom  of  heaven. 

Happy  the  gentle;  they  shall  have  the  earth 
for  their  heritage. 

Happy  those  who  mourn;  they  shall  be 
comforted. 

Happy  those  who  hunger  and  thirst  for 
what  is  right;  they  shall  be  satisfied. 

Happy  the  merciful;  they  shall  have  mercy 
shown  them. 

Happy  are  the  pure  In  heart;  they  shall  see 
God. 

Happy  the  peacemakers;  they  shall  be  called 
sons  of  God. 

Happy  those  who  are  persecuted  in  the 
cause  of  right;  theirs  Is  the  kingdom  of 
heaven.  This  Is  the  Gospel  of  the  Lord. 

Praters  of  the  Faithful 
(Read  by  Rev.  Peter  McPartland) 
God  the  almighty  Father  raised  Jesus  from 
the  dead;  with  confidence  we  ask  him  to  save 
his  people  living  and  dead. 

Our  response  Is:  Lord,  hear  our  prayer. 

1.  In  thanksgiving  for  Jack  Cavanaugh  our 
valiant  servant  and  good  friend,  let  us  pray 
to  the  Lord 

2.  For  Kathleen,  Maryanne  and  John  and 
Cathy,  Jim  and  Tom  and  Marg,  Francis  and 
Harold  and  the  Cavanaugh  and  Munnelly 
families  that  the  Lord  may  be  with  them  and 
that  we  may  continue  to  support  them,  let  us 
pray  to  the  Lord 

3.  For  all  In  public  office  that  they  may 
work  for  justice  and  peace  as  Jack  did,  let 
us  pray  .  .  . 

4.  That  we  may  all  follow  Jack's  footsteps 
in  endeavoring  to  live  the  Sermon  on  the 
Mount 

Let  us  pray: 

Father,  we  entrust  our  brother  to  your 
mercy.  You  loved  him  greatly  In  this  life: 
give  him  happiness  and  peace  forever.  Wel- 
come him  now  to  your  peace  and  Joy  with 
Jesus,  your  Son  and  the  Holy  Sphit  forever 
and  ever.  Amen. 

A  Reading  From  the  Book  of  Sirach 

(  Ecclesiasticus  ) 

(Read  by  James  P.  Cavanaugh) 

Let  us  now  praise  illustrious  men  our 
ancestors  in  their  successive  generations. 

Some  wielded  authority  as  kings  and  were 
renowned  for  their  strength;  others  were  In- 
telligent advisers  and  uttered  prophetic 
oracles. 

Still  other  directed  the  people  by  their  ad- 
vice, by  their  understanding  of  the  popular 
mind,  and  by  the  wise  words  of  their  teach- 
ing. 

All  of  these  were  honored  by  their  con- 
temporaries, and  were  the  glory  of  their  day. 

Few  of  them  left  a  name  behind  them,  so 
that  their  teachings  and  works  would  be 
remembered. 

But  here  Is  a  rare  and  gentle  man  whose 
good  works  have  not  been  forgotten. 

In  his  descendants  there  remains  a  rich 
inheritance  born  of  him. 

His  body  will  be  burled  in  peace,  but  his 
name  lives  on  for  generations. 

His  offspring  will  last  forever  his  glory  will 
not  fade. 

The  children  will  know  his  wisdom  the 
people  win  celebrate  his  life. 

[From  The  Omaha   (Nebr.)    Moving  World 
Herald,  Jan.  25, 1977] 

Jack  Cavanaugh:  Unafraid  To  Stand 
Alone 

John  J.  "Jack"  Cavanaugh  was  a  practical 
politician  who  had  the  reputation  of  being 
fiercely  Independent. 

Schooled  in  the  South  Omaha  brand  of 
Democratic   politics,   he  always  had   to  be 


shown  and  convinced  on  the  many  Issues 
which  came  before  him  as  a  county  commis- 
sioner and  in  other  public  capacities. 

Cavanaugh  didn't  hesitate  to  stand  alone 
when  he  felt  something  wasn't  quite  right. 
Yet  when  he  decided  a  project  or  program 
was  desirable,  his  support  was  unswerving. 
At  the  peak  of  his  political  career,  his  "yes" 
or  "no"  was  often  the  difference  In  the  ad- 
vance or  failure  of  a  proposal. 

Probably  his  biggest  disappointment  was  a 
primary  loss  to  Maxine  Morrison  for  the 
Democratic  congressional  nomination. 

But  he  lived  long  enough  to  see  his  son, 
John  ni,  win  a  ticket  to  Washington.  He  had 
a  ball  in  Washington  when  his  son  was  sworn 
in  as  a  member  of  the  95th  Congress.  It  was 
his  "proudest  moment." 

Cavanaugh's  wife,  sons  and  daughters  were 
tireless  helpers  In  his  political  campaigns.  He 
always  said  proudly  his  own  family  was  the 
greatest  political  machine  in  town. 

The  Cavanaugh  name  will  be  around  a 
good  while  In  Nebraska  politics.  Jack  wanted 
that. 


THE    BOUNDARY   WATERS 
WILDERNESS  ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Min- 
nesota (Mr.  Eraser)  is  recognized  for  15 
minutes. 

Mr.  ERASER.  Mr.  Speaker,  today  I 
am  reintroducing  the  Boundary  Waters 
Wilderness  Act,  a  bill  I  introduced  late 
last  session.  The  bill's  objective  is  to 
bring  full  wilderness  protection  to  the 
1 -million  acre  Boimdary  Waters  Canoe 
Area  in  northern  Minnesota. 

The  Boundary  Waters  Canoe  Area  is 
included  in  the  National  Wilderness 
Preservation  System,  as  established  by 
the  Wilderness  Act  of  1964.  Under  my 
bill,  the  entire  area  would  remain  as  a 
unit  of  this  system  and  would  continue 
to  enjoy  those  protective  features  of  the 
Wilderness  Act  which  now  apply  to  it. 
But,  my  bill  goes  one  step  further  and 
specifically  forbids  certain  uses  and 
practices  that  are  incompatible  with  a 
wilderness  area. 

The  bill  has  four  major  thrusts.  First, 
and  most  important,  it  seeks  to  end  those 
activities  that  threaten  the  integrity  of 
the  BWCA's  wilderness  character  by  ex- 
pressly prohibiting  the  following  uses: 

Commercial  timber  harvesting  and 
administrative  cutting  of  timber  to 
manipulate  vegetation; 

Recreational  uses  of  motorized  water- 
craft  and  snowmobiles,  except  In  hard- 
ship cases,  where  a  phaseout  period  not 
to  exceed  5  years  may  be  allowed  at  the 
discretion  of  the  Secretary  of  Agricul- 
ture; 

Leasing  of  Federal  mineral  rights  in- 
side the  area  for  mineral  exploration  or 
mining  and  the  use  of  Federal  lands  in 
connection  with  any  mineral  exploration 
or  mining  within  the  area,  except  in  a 
national  emergency. 

Second,  it  adds  approximately  35,000 
acres  of  national  forest,  State,  county, 
and  private  lands  to  the  wilderness  area, 
thereby  bringing  them  under  the  protec- 
tion of  the  1964  Wilderness  Act  as 
amended.  These  are  lands  that  are  de 
facto  wilderness  areas;  they  have  been 
managed  as  wilderness  and  possess  the 
characteristics  of  wilderness,  but  have 
not  been  included  in  the  national  wilder- 


ness preservation  system.  These  addi- 
tions also  include  one  area  which  serves 
as  an  access  point  to  the  wilderness  for 
uses  inconsistent  with  wilderness  man- 
agement. 

Third,  it  increases  payments  to  St. 
Louis,  Lake,  and  Cook  counties,  Minne- 
sota, in  lieu  of  taxes  on  federally  owned 
lands  to  I1/4  percent  of  the  value  of  those 
lands. 

Fourth,  it  renames  the  Boundary 
Waters  Canoe  Area  the  Boundary  Waters 
Wilderness  Area. 

My  colleague  from  Minnesota,  Jim 
Oberstar,  introduced  a  bill  last  session 
that  proposes  an  alternative  strategy  for 
managing  the  BWCA.  The  Oberstar  bill 
would  add  approximately  125,000  acres 
to  the  BWCA  and  divide  the  area  into 
two  types  of  Federal  units:  A  Boundary 
Waters  Wilderness — of  625.000  acres — 
and  a  Boundary  Waters  National  Recre- 
ation Area— of  525,000  acres.  The  Wil- 
derness Area  would  be  zoned  to  prohibit 
mining,  logging,  and  mechanized  travel. 
The  recreation  area,  however,  would  be 
zoned  to  allow  a  variety  of  commercial 
and  public  recreational  activities,  includ- 
ing commercial  timber  harvesting,  snow- 
mobiling,  motorboating,  and  perhaps  in- 
tensive commercial  developments.  Mr. 
Oberstar  intends  to  reintroduce  his  legis- 
lation in  the  next  few  weeks. 

The  Oberstar  bill  represents  a  con- 
scientious and  constructive  attempt  to 
resolve  the  complex  and  longstanding 
controversies  surrounding  the  BWCA. 
Although  it  offers  an  approach  about 
which  I  have  serious  reservations,  it  will, 
in  combination  with  my  bill,  furnish  Con- 
gress with  two  distinct  plans  for  the 
management  of  this  unique  national  re- 
source. Mr.  Oberstar  and  I  intend  to 
work  to  see  that  Congress  examines  botti 
bills  carefully  and  formulates  a  sound 
legislative  remedy. 

The  Boundary  Waters  Canoe  Area  is 
the  largest  wilderness  area  east  of  the 
Rocky  Mountains  and  the  second  largest 
in  our  wilderness  system.  It  is  our  Na- 
tion's only  lakeland  canoe  wilderness — a 
network  of  more  than  1,000  lakes  linked 
by  hundreds  of  miles  of  streams  and 
short  portages  which  served  as  the  high- 
way of  fur  traders  who  followed  water 
routes  pioneered  by  Sioux  and  Chippewa 
Indians.  Despite  extensive  logging,  the 
BWCA  still  contains  540,000  acres  of 
virgin  forests,  by  far  the  largest  such 
area  in  the  eastern  United  States. 

This  last  remnant  of  the  old  "north- 
woods"  is  remarkable  not  only  for  its 
lakes  and  virgin  forests,  but  also  for  its 
wildlife.  It  is  the  home  of  a  variety  of 
plant  eaters  such  as  the  moose,  deer, 
beaver,  snowshoe  hare,  and  porcupine 
and  their  natural  predators,  including 
such  rare  species  as  the  eastern  timber 
wolf,  pine  marten,  fisher,  lynx,  and  bald 
eagle.  Even  many  western  wilderness 
areas  lack  such  complete  food  chains. 
This  natural  ecosystem  is  a  valuable  edu- 
cational and  scientific  resource;  it  has 
been  the  focal  point  of  important  re- 
search in  wildlife  behavior,  forest  ecol- 
ogy, nutrient  cycles,  lake  systems,  and 
vegetation  history. 

The  BWCA  is  complemented  on  the 
Canadian  side  of  our  border  by  tne 
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Quetico  Provincial  Park  of  Ontario, 
where  commercial  logging  and  nearly  all 
motorized  recreational  activity  are  pro- 
hibited. Together,  these  areas  encompass 
an  area  the  size  of  Yellowstone  National 
Park  and  constitute  one  of  the  finest 
wilderness  areas  on  our  continent.  Not 
siu-prisingly,  the  BWCA  is  the  most 
heavily  used  unit  in  the  national  wilder- 
ness system,  drawing  people  from 
throughout  the  country  who  seek  the 
solitude  of  a  wilderness  experience. 

For  almost  three-quarters  of  a  century, 
efforts  have  been  waged  to  protect  the 
natural  beauty  of  this  environment.  The 
existing  public  policy  of  primarily  wilder- 
ness management  has  been  established 
through  the  actions  of  Congress  and  the 
Minnesota  Legislature,  Federal  and  State 
courts,  and  administrative  acts  of  Fed- 
eral, State,  and  international  agencies. 
The  chronology  of  Federal  involvement 
is  better  imderstood  if  one  is  aware  of 
the  role  Minnesota  has  played.  Four 
State  actions  should  be  mentioned. 

First,  in  1902,  General  C  C.  Andrews, 
the  chief  fire  warden  for  Minnesota,  rec- 
ommended to  the  U.S.  General  Land 
Office  that  certain  Federal  lands  in 
Cooke,  Lake,  and  St.  Louis  Counties  be 
set  aside  as  a  Federal  "forest  reserva- 
tion." In  response  to  this  initiative,  the 
Land  Office  Commissioner  agreed  to  set 
aside  500,000  acres.  Additional  lands 
totaling  over  600,000  acres  were  reserved 
in  1905  and  1908.  It  was  from  these  hands 
that  President  Teddy  Roosevelt  pro- 
claimed the  Superior  National  Forest  in 
1909. 

Second,  from  1925  to  1934,  State  of- 
ficials and  private  organizations  went  be- 
fore the  International  Joint  Commission 
to  fight  the  Backus  plan  for  dams  for 
waterpower  development  in  what  is 
termed  the  "rainy  lake  reference."  This 
successful  campaign  produced  evidence 
vital  to  the  enactment  of  both  the  Fed- 
eral Shipstead-Nolan  Act  in  1930  and 
Minnesota's  parallel  legislation  in  1933. 

Third,  in  early  1949,  airspace  limita- 
tions were  legislated  by  the  State — well 
before  President  Truman's  airspace  ban 
on  December  1949. 

Fourth,  in  1976,  the  State  enacted  into 
law  a  longstanding  State  administrative 
policy  that  prohibited  the  leasing  of 
State  muipvals  or  tJie  use  of  State  lands 
and  waters  for  mineral  exploration  and 
development  in  the  BWCA,  except  as  re- 
lated to  a  congressionally  declared  na- 
tional emergency. 

The  history  of  Federal  involvement 
began  with  the  previously  mentioned  set- 
ting aside  of  approximately  1  million 
acres  as  a  Federal  "forest  reservation"  in 
1902,  1905,  and  1908.  Eight  subsequent 
steps  stand  out. 

First,  in  1909,  Teddy  Roosevelt  estab- 
lished the  Superior  National  Forest  by 
proclamation. 

Second,  in  1926,  Secretary  of  Agricul- 
ture Jardine  responded  to  controversy 
over  Forest  Service  roadbuilding  by  ad- 
ministratively establishing  a  roadless  pol- 
icy which  created  the  first  "Superior 
Wilderness  Area."  Jardine  promised  that 
the  Forest  Service  would  build  no  addi- 
tional roads  of  any  kind  in  1,000  square 
miles  of  the  best  canoe  coimtry. 

Third,  in  1930.  Congress  passed  the 
Shipstead-Nolan-Newton  Act  which  pro- 


tects lakeshores  from  logging  and  pro- 
hibits dam  building. 

Fourth,  with  the  Thye-Blatnik  Act  of 
1948.  the  Humphrey-Thye-Blatnik-An- 
derson  Act  of  1956,  Public  Law  87-351  of 
1961,  and  Public  Law  94-565  of  1976, 
Congi'ess  has  appropriated  $9  million  for 
the  acquisition  of  private  inholdings 
which  were  scattered  throughout  the 
area. 

Fifth,  in  194P,  the  Forest  Sei-vice  au- 
thorized road  construction  and  the  sale 
of  pulpwood  timber  in  large  areas  that 
Secretary  Jardine  had  pledged  to  keep 
free  of  roads. 

Sixth,  in  1948.  President  Truman 
created  an  air  space  reservation  over  the 
area  to  prevent  float  planes  from  land- 
ing on  wilderness  lakes. 

Seventh,  in  1964,  Congress  enacted  the 
Wilderness  Act  and  included  the  BWCA 
in  the  new  Wilderness  Preservation  Sys- 
tem. The  act  contained,  however,  a  para- 
graph which  has  enabled  logging  and 
motorboating  to  continue  in  the  BWCA. 

Finally,  in  1965.  Secretary  of  Agricul- 
ture Freeman  promulgated  a  manage- 
ment plan  for  the  BWCA  in  accordance 
with  the  guidelines  of  the  Wilderness 
Act.  Given  a  great  deal  of  management 
discretion  by  the  exempting  paragraph 
of  the  act,  the  Secretary  designated  19 
canoe  routes  covering  60  percent  of  the 
area's  water  surface  for  motorboat  and 
snowmobile  use.  He  also  divided  the 
BWCA  into  a  600,000-acre  interior  zone 
closed  to  logging  and  a  400,000-acre  por- 
tal zone  open  to  logging. 

The  1964  Wilderness  Act  could  have 
put  the  continuing  controversies  over 
mining,  logging,  and  motorized  recrea- 
tion to  rest,  were  it  not  for  the  trouble- 
some paragraph  mentioned  above.  On 
one  hand,  the  act  defines  a  wilderness  as 
an  area — 

Where  the  earth  and  Its  community  of  life 
are  untrammeled  by  man,  where  man  him- 
self Is  a  visitor  who  does  not  remain  .  .  . 
retaining  its  primeval  character  .  .  .  man- 
aged to  preserve  its  natural  conditions  .  .  . 
where  the  Imprint  of  man's  work  Is  substan- 
tially unnotlceable. 

Additionally,  the  act  explicitly  recog- 
nizes the  historical  record  of  continuing 
efforts  to  extend  greater  protection  to 
the  BWCA: 

Nothing  In  this  chapter  shall  modify  the 
restrictions  and  provisions  of  the  Shipstead- 
Nolan  Act  (Public  Law  539,  Seventy-First 
Congress,  July  10,  1930;  46  Stat.  1020),  the 
Thye-Blatnlk  Act  (Public  Law  733,  Eightieth 
Congress,  June  22,  1948;  62  Stat.  568),  and 
the  Humphrey-Thye-Blatnik-Anderson  Act 
I  Public  Law  607,  Eighty-fourth  Congress, 
June  22,  1956;  70  Stat.  326),  as  applying  to 
the  Superior  National  Forest  or  the  regula- 
tions of  the  Secretary  of  Agricultiwe."  16 
U.S.C.  §  1133(a)(2). 

Yet,  on  the  other  hand  it  sets  forth 
in  the  frustratingly  ambiguous  para- 
graph 4(d)  (5)  an  exemption  extended 
to  none  of  the  other  areas  in  the  Wilder- 
ness Preservation  System : 

other  provisions  of  this  Act  to  the  con- 
trary notwithstanding,  the  management  of 
the  Boundary  Waters  Canoe  Area — shall  be 
in  accordance  with  regulations  established  by 
the  Secretary  of  Agriculture  In  accordance 
with  the  general  purpose  of  maintaining, 
without  unnecessary  restrictions  on  other 
uses,  including  that  of  timber,  the  primitive 
character  of  the  area,  particularly  in  the 


vicinity  of  lakes,  streams,  and  portages;  Pro- 
vided that  nothing  in  this  Act  shall  preclude 
the  continuance  within  the  area  of  any  al- 
ready established  use  of  motorboats. 

It  is  this  paragraph  that  has,  to  a  large 
extent,  fostered  and  fueled  the  charges 
and  countercharges  about  what  uses  and 
activities  should  be  allowed  in  the  BWCA. 
Three  areas  of  contention  have  domi- 
nated the  debate  and  the  lawsuits :  min- 
eral exploration  and  mining,  logging  and 
roadbuilding,  and  recreational  use  of 
motorboats  and  snowmobiles. 

Public  concern  over  possible  mining 
first  arouse  in  1969  when  a  businessman 
claiming  to  hold  100,000  acres  of  mineral 
rights  threatened  to  enter  the  Interior 
Zone  and  begin  exploratory  drilling  for 
possible  copper  and  nickel  deposits.  A 
lawsuit  to  prevent  this  entry  was  brought 
by  the  Izaak  Walton  League — ^jointed 
later  by  the  State  of  Minnesota — against 
the  mining  interests  and  the  U.S.  Forest 
Service.  The  suit  was  successful;  a  U.S. 
district  court  ruled  that  Congress  and  the 
people  had  in  effect  zoned  the  BWCA 
against  mining  by  a  long  series  of  pro- 
tective acts  culminating  in  the  area's 
inclusion  in  the  Wilderness  Act.  The 
court  said: 

There  can  be  no  question  but  that  full 
mineral  development  and  mining  will  destroy 
or  negate  the  wilderness,  or  most  of  it. 

This  decision  was  overturned  on  a 
technicality  a  short  time  later  by  the 
U.S.  Eighth  Circuit  Court  of  Appeals. 

Although  the  legality  of  mining  has 
yet  to  be  determined  by  the  courts  and 
the  Forest  Service,  the  previously  men- 
tioned action  of  the  Minnesota  Legisla- 
ture to  prevent  mining  or  related  activi- 
ties from  taking  place  on  State  lands 
should  diminish  the  immediate  threat. 
Nevertheless,  the  potential  environmen- 
tal risk  posed  by  mining  demands  that 
Congress  clarify,  completely  and  per- 
manently, the  statuatory  prohibition  of 
this  activity. 

The  question  of  logging  has  plagued 
the  area  for  half  a  century.  Considerable 
pulpwood  logging  had  taken  place  by 
1965  and  the  practice  was  allowed  to  con- 
tinue under  the  1965  management  plan. 
Large  areas  of  virgin  timber  stands — 
those  forests  imtouched  by  logging,  road 
construction,  land-clearing,  or  other  hu- 
man alterations — were  threatened.  The 
logging  generally  involved  the  clear- 
cutting  of  large,  contiguous  timber  sales 
blocks.  The  result  was  the  emergence  of 
a  network  of  gravel  haul  roads,  a  scar- 
ring of  the  natural  landscape,  and  a 
severe  disruption  to  the  balanced  inter- 
actions of  vegetation  and  wildlife.  Res- 
toration of  these  areas  to  as  natural  a 
condition  as  possible  is  a  primary  pur- 
pose of  my  bill. 

By  1972,  with  approximately  160,000 
acres  of  virgin  timber  remaining  in  the 
Portal  Zone,  the  Minnesota  Public  In- 
terest Group — later  joined  by  the  Sierra 
Club — brought  suit  against  the  Forest 
Service  to  challenge  the  legality  of  log- 
ging the  remaining  virgin  areas.  These 
suits,  brought  under  both  the  National 
Environmental  Policy  Act  and  the  Wild- 
erness Act,  were  successful  in  district 
court. 

A  permanent  injunction  against  fur- 
ther logging  of  large  blocks  of  virgin 
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stands  within  the  BWCA  was  granted  in 
1975  by  a  Federal  district  court.  This 
decision  was  overturned  in  August  1976 
by  the  Eighth  Circuit  Court  of  Appeals; 
the  injunctions  were  lifted  3  months 
later,  opening  t'ne  way  for  four  timber 
companies  holding  contracts  on  six  vir- 
gin timber  stands  to  begin  cutting.  For- 
tunately, after  a  series  of  meetings  with 
the  Forest  Service  and  Jim  Oberstar,  the 
companies  agreed  last  December  to  sus- 
pend logging  until  September  15,  1977 
and  thereby  allow  Congress  an  oppor- 
tunity to  address  the  issue. 

Disputes  over  motorized  recreation 
have  become  increasingly  intense  siiice 
1964.  Because  designated  motorboat  and 
snowmobile  routes  do  include  60  percent 
of  the  BWCA's  water  surface,  paddling 
canoeists,  skiers,  hikers,  and  snowshoers 
must  compete  with  gasoline  engines  dur- 
ing at  least  part  of  their  wilderness  trips. 
Seventy  percent  of  visitor  use  is  by  those 
who  travel  by  canoe,  ski,  or  foot.  For 
those  who  seek  the  enjoyment  of  an  en- 
vironment free  from  the  intrusion  of 
machines,  encounters  with  motors  can  be 
more  than  simply  annoying;  a  recent 
study  indicated,  for  example,  that  93 
percent  of  paddle  canoeists  found  their 
visit  to  the  BWCA  impaired  by  such 
encounters. 

For  people  who  wish  to  use  motor- 
boats,  there  are  dozens  of  large  lakes 
available  to  them  immediately  outside 
the  BWCA — Crane,  Vermillion,  Rainy, 
and  Gunfiint  to  name  just  a  few — to  say 
nothing  of  the  40,000  lakes  in  other  parts 
of  Minnesota  and  in  Wisconsin  and 
Michigan.  Similarly,  snowmobilers  can 
legally  travel  on  national  and  State  for- 
est lands,  on  State  lakes,  in  many  State 
parks,  and  on  thousands  of  miles  of  pri- 
vate and  State  trails. 

In  contrast,  those  who  desire  to  travel 
in  a  primitive,  motor-free  setting  have 
only  the  BWCA  open  to  them. 

The  growing  popularity  of  both  ca- 
noeing and  motorized  recreation  has  led 
to  lawsuits  and  administrative  appeals 
seeking  to  ascertain  the  extent  to  which 
the  Secretary  of  Agriculture  has  author- 
ity under  the  Wilderness  Act  to  regulate 
motor  use.  In  September  1976,  the  Sec- 
retary banned  snowmobiles  in  the  BWCA 
as  of  this  winter.  This  ban  was  upheld 
just  2  weeks  ago,  on  January  19,  by 
a  U.S.  district  court.  The  court  said  that 
Its  decision  "recognizes  the  special  niche 
the  BWCA  is  accorded  under  the  Wilder- 
ness Act  and  the  duty  of  the  Secretary 
In  managing  it."  But,  it  also  urged  the 
passage  of  legislation  that  would  clarify 
congressional  intent : 

It  is  unfortunate  that  the  language  of  the 
Wilderness  Act  is  such  as  to  foster  continual 
litigation  regarding  the  appropriate  \ise  of 
this  natiu-al  resource.  Hopefully,  further  dis- 
putes involving  the  appropriate  uses  of  the 
BWCA,  at  least  as  regards  the  use  or  non-use 
of  snowmobiles,  will  soon  be  finally  resolved 
by  enactment  of  one  of  the  two  bills  on  the 
subject  previously  introduced  In  the  U.S. 
House  of  Representatives  by  Congressmen 
Fraser  and  Oberstar.  (Minnesota  Federation 
of  Ski  Touring  Clubs  et  al.  and  Coalition  of 
Minnesota  Snowmobile  Organizations  et  al. 
V.  John  Knebel  and  John  McGuire,  D.C. 
Minn.,  No.  4-76  Civ.  169,  Jan.  19, 1977.) 


The  bill  I  am  introducing  is  clear  and 
simple  in  its  intent.  It  will  end  the  con- 
troversies which  have  embroiled  the 
BWCA  by:  First,  protecting  the  area's 
remaining  virgin  forests  and  allowing 
the  restoration  of  areas  already  dam- 
aged by  logging  and  roadbuilding,  sec- 
ond, resolving  the  disputes  over  mecha- 
nized and  compatible  wilderness  activi- 
ties, and  third,  protecting  the  area  from 
mining  or  mineral  exploration  inside  its 
boundaries.  The  bill  recognizes  both  the 
strong  concern  of  Minnesotans  that  the 
area  be  preserved  as  a  wilderness  and 
the  national  concern  that  our  country's 
only  lakeland  ecosystem  and  canoe  wil- 
derness not  be  further  compromised. 

There  is  understandable  concern  in 
northeastern  Minnesota  over  adequate 
tax  revenues  for  local  governments  and 
about  the  future  of  the  local  economy. 
My  bill  addresses  these  concerns  in  two 
ways.  First,  it  will  increase  payments  in 
lieu  of  taxes  to  local  governments  for 
Federal  lands  in  the  BWCA.  Second,  it 
will  assure  that  the  imique  attractions 
of  the  BWCA  will  continue  to  draw  tour- 
ist dollars  into  the  local  economy.  In  an 
economy  now  predominantly  based  on 
the  mining  of  nonrenewable  resources, 
the  Boundary  Waters  Wilderness  will 
serve  as  a  magnet  that  will  help  the  out- 
door recreation  industry  of  northeast- 
ern Minnesota  develop  a  permanent  di- 
versification of  the  economic  base.  It  is 
important  to  note  that  the  forest  indus- 
tries, which  also  add  valuable  diversity, 
have  vast  alternative  timber  supplies  in 
the  northeastern  part  of  the  State;  re- 
cent Forest  Service  studies  indicate  that 
most  of  the  best  timber-growing  areas 
actually  lie  outside  the  BWCA. 

A  strong  advocate  for  the  preservation 
of  the  BWCA's  wilderness  characteristics 
has  written: 

The  wUderness  idea  Is  a  uniquely  Ameri- 
can concept  now  growing  throughout  the 
world.  Our  moral  fiber  as  a  people  was  forged 
In  the  wilderness.  Now  we  owe  future  gen- 
erations the  right  to  experience  and  under- 
stand this  unique  remnant  of  primeval 
America.  We  also  know  that  all  life  Is  Inter- 
dependent and  that  o^xt  planet  without 
wilderness  would  be  a  world  impoverished 
in  natural  diversity — forever. 

The  burden  on  Congress  is  clear — the 
voluntary  suspension  of  logging  of  virgin 
timber  will  expire  this  September;  the 
courts  have  urged  that  legislation  be  en- 
acted to  remove  the  ambiguity  of  the 
Wilderness  Act;  the  Forest  Service, 
caught  in  the  middle,  would  welcome 
clarification  of  its  management  responsi- 
bilities. I  am  introducing  this  legislation 
in  the  hope  that  this  body  will  have  the 
vivision  to  take  the  steps  necessary  to  in- 
sure that  this  irreplaceable  national 
treasure  will  be  spared  further  despoil- 
ment and  will  be  maintained  and  re- 
stored for  the  enjoyment  and  enrich- 
ment ■  of  those  to  whom  it  will  be 
bequeathed. 

I  include  the  following: 
Section-by-Section  Aitaltsis  op  the 
bottndaet  waters  wilderness  act 

1.  Section  la.  (Addition  of  lands) : 

This  section  adds  34,890  acres  of  land  to 
the  new  Boundary  Waters  Wilderness  Area. 
The  additions  are  lands  which  have  been 
managed  as  wilderness  and  possess  the  char- 


acteristics of  wilderness.  One  of  these  serves 
as  an  access  point  to  the  wilderness  for  uses 
Incompatible  with  a  wUderness.  Fifteen  sites 
have  been  added,  ranging  in  size  from  430 
acres  (at  Isabella  Lake)  to  9,100  acres  (at 
Moose-Fowl  Lakes).  Of  the  total,  29,580 
acres  are  now  National  Forest  Isolds,  2,150 
are  state  lands,  920  are  county  lands,  and 
2,240  are  private  lands.  Their  location  wlli 
be  depicted  on  a  map  on  file  and  available 
for  inspection  at  the  U.S.  Forest  Service. 

2.  Section  lb.  (Redeslgnatlon  as  the 
Boundary  Waters  Wilderness)  : 

This  section  simply  changes  the  name  of 
the  Boundary  Waters  Canoe  Area,  to  the 
Boundary  Waters  Wilderness  Area.  Such  a 
name  change  is  needed  to  emphasize  the  full 
wilderness  status  which  this  Act  confers 
upon  the  BWCA,  and  to  give  the  area  a 
name  consistent  with  those  accorded  other 
units  of  the  National  Wilderness  System. 
The  choice  of  a  new  name  need  not  be  final 

Consideration  has  also  been  given  to  call- 
ing the  area  the  "Superior  Wilderness 
Area" — a  name  more  In  keeping  with  the 
region's  traditional  but  Informal  names — 
the  "Superior-Quetico  WUderness"  or  the 
"Quetlco-Superior  Wilderness."  Other  ap- 
propriate new  names  may  also  merit  con- 
sideration. Upon  final  enactment  of  this 
proposed  statute,  the  most  appropriate  name 
wUl  be  selected. 

3.  Section  2b.  (Prohibition  of  timber 
cutting)  : 

This  section  prohibits  all  commercial 
logging  (or  "timber  harvesting")  and  the 
BWCA  as  of  the  effective  date  of  the  Act. 
Approximately  160,000  acres  of  virgin  forest 
remain  within  the  Portal  Zone  where  the 
Forest  Service  management  plan  allows  com- 
mercial logging.  Six  timber  sales  containing 
about  10,000  acres  of  virgin  forest  have  been 
voluntarily  suspended  until  September  15. 
1977.  The  Portal  Zone  also  contains  240,000 
acres  of  previously-logged  areas,  but  as  a 
practical  matter  the  timber  industry  Is  cur- 
rently Interested  only  In  cutthig  the  remain- 
ing virgin  forest.  The  cut-over  areas  either 
contain  uneconomic  tree  species  or  trees 
which  are  too  young  and  small  to  be  utilized. 
Most  of  the  usable  timber  Involved  Is  Jack 
pine  and  black  spruce  and  Is  used  for  pulp- 
wood. Alternative  supply  areas  of  these 
species  and  of  technically  usable  alternative 
species  exist  outside  the  BWCA  and  are  now 
being  used  by  the  Industry.  Hundreds  of 
miles  of  gravel  haul  roads,  crossing  many 
canoe  portages,  have  been  built  in  the  past 
to  facilitate  commercial  timber  harvesting. 
Road  construction  wotUd  also  end  with  the 
termination  of  logging. 

"Administrative  cutting"  of  the  forests 
in  the  BWCA  has  been  practiced  only  in 
very  small  experimental  areas.  But  it  could 
potentially  Involve  the  wholesale  cutting  of 
the  virgin  forests  on  a  non-commercial 
basis,  even  In  the  Interior  Zone,  for  the  pur- 
pose of  manipulating  vegetation  to  produce 
desired  species  diversity  or  wUdllfe  habitat 
patterns.  The  current  BWCA  management 
plan  discusses  this  approach  and  permits  its 
application  to  an  unspecified  degree.  In  a 
wilderness  area,  management  should  be  de- 
signed not  to  preserve  a  single  tree-stand  or 
animal  species,  but  to  aUow  natural  processes 
to  determine  vegetation  patterns  and  wild- 
life diversity.  My  bill  therefore  prohibits 
cutting  with  Intent  to  manipulate  vegeta- 
tion. Tree-cutting  for  the  purpose  of  clear- 
ing portages,  trails,  and  campsites  Is  per- 
mitted. This  section  of  the  bUl  would  elimi- 
nate the  need  for  the  present  Interior  Zone- 
Portal  Zone  designations,  which  relate 
chlefiy  to  timber  harvest  and  which  are 
often  confused  with  recreational  zoning. 

4.  Section  2b.  (Prohibition  of  the  recrea- 
tional use  of  motorized  watercraft,  snow- 
mobUes,  and  other  motorized  recreational 
vehicles) : 

This  section  prohibits  the  recreational  use 
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of  all  types  of  motorized  watercraft  and 
snowmobiles  In  the  BWCA  as  of  the  effective 
date  of  the  Act.  The  Secretary  of  Agricul- 
ture Is  authorized  to  phase  out  such  use  over 
a  period  not  to  exceed  five  years  after  passage 
of  the  Act  in  local  hardship  situations.  This 
exception  Is  Intended  to  allow  a  period  of 
adjustment  for  resort  owners  or  others 
whose  businesses  are  based  In  part  on 
motorized  use  of  lakes  on  the  periphery  of 
the  area,  particularly  where  such  businesses 
are  located  on  or  immediately  adjacent  to 
such  lakes. 

There  are  now  19  designated  motor  and 
snowmobile  routes.  Substantial  portions  of 
the  BWCA  In  both  the  Interior  Zone  and 
Portal  Zone  are  already  closed  to  motors  and 
snowmobUes  by  existing  Secretary's  regula- 
tions (CPR  293.16).  Section  2b  of  this  Act 
closes  most  of  the  remaining  19  motor  and 
snowmobile  routes  immediately,  but  does  al- 
low varying  phase-out  periods  for  local  hard- 
ship sitviatlons.  The  Portal  Zone-Interior 
Zone  concept  now  applied  by  the  Forest 
Service  Is  not  Involved  in  the  designation  of 
existing  motor  routes.  This  section  also  pro- 
hibits any  use  of  motorized  recreation 
vehicles  other  than  motorboats  and  snow- 
mobiles which  might  otherwise  conceivably 
be  held  to  be  authorized  by  the  WUderness 
Act.  The  need  for  this  additional  language  is 
demonstrated  by  the  ciirrent  controversy 
over  snowmobiles,  a  vehicle  not  mentioned 
in  the  Wilderness  Act. 

5.  Section  2c.  (Prohibition  of  mining  and 
mineral  exploration) : 

This  section  prohibits  any  federal  agency 
from  Issuing  leases,  permits,  or  other  author- 
izations for  the  mining  of  or  exploration  for 
federal  minerals  in  the  BWCA.  It  also  pro- 
hibits leases,  permits,  or  other  authorizations 
by  any  federal  agency  for  the  use  of  federally- 
owned  lands  in  relation  to  any  mining  ex- 
ploration in  the  BWCA,  whether  such  opera- 
tions are  on  federal  land  or  on  other  owner- 
ships. (There  are  substantial  areas  of  state- 
owned  and  county-owned  land  in  the  BWCA 
and  a  small  area  of  private  land.)  These  pro- 
hibitions could  be  set  side  by  a  specific  Act  of 
Congress  In  a  national  emergency.  Low- 
grade  copper-nickel  sulfide  deposits  are 
known  to  exist  in  portions  of  the  BWCA  and 
there  are  large  areas  of  privately-held  severed 
mineral  rights.  The  validity  of  these  mineral 
claims  has  not  been  finally  determined  by 
the  courts,  but  a  lawsuit  by  the  Izaak  Walton 
League  and  the  State  of  Minnesota  in  federal 
district  court  has  already  indicated  the  com- 
plexity of  the  mineral  rights  problem  in  the 
BWCA  (Izaak  Walton  League  et  al.  v  George 
W.  St.  Clair  et  al.,  5-60  Civ.  70,  73-1407,  1408. 
1409).  In  AprU  of  1976,  the  Minnesota  legis- 
lature passed  an  Act  with  respect  to  state 
minerals  policy  in  the  BWCA  that  has  sub- 
stantially the  same  effect  for  state  lands, 
minerals  and  waters  in  the  BWCA  as  this 
section  of  the  Act  has  on  federal  lands  and 
minerals. 

The  legal  status  of  federal  mineral  rights 
in  the  BWCA  is  different  from  that  of  miner- 
als in  most  western  Wilderness  Areas  cov- 
ered by  the  1964  Wilderness  Act,  because  fed- 
eral minerals  in  the  BWCA  have  already  been 
withdrawn  from  entry  under  federal  mining 
laws,  while  in  most  western  Wilderness  Areas 
the  WUderness  Act  specifically  permits  such 
entry  until  1984.  In  IWLA  v.  St.  Clair,  supra, 
the  district  court  has  already  held  that  the 
Wilderness  Act,  as  well  as  a  long  series  of 
earlier  legislative,  judicial,  and  administra- 
tive acts,  has  in  effect  zoned  the  BWCA 
against  mining.  This  decision  has  been  set 
aside  on  a  technicality  by  the  Eighth  Circuit 
Court  of  Appeals,  but  the  relevant  legal 
theory  is  still  available  for  fut\ire  legal  ac- 
tions. My  bill   does  not  disturb  the  basic 


umbrella  of  protection  provided  to  the  BWCA 
by  the  Wilderness  Act  with  respect  to  mining 
or  minerals  exploration;  rather,  it  buUds  upon 
that  foundation.  The  serious  potential  for 
damage  to  the  BWCA's  wilderness  character 
posed  by  mining  makes  this  a  particularly 
Important  feature  of  the  bill. 

6.  Section  3   (Authorization  of  funds  and 
payments  to  counties  in  lieu  of  taxes) : 

This  section  authorizes  such  funds  as  may 
be  necessary  for  the  purchase  and  condemna- 
tion of  lands  added  to  the  BWCA  under 
section  la.  It  also  amends  the  Thye-Blatnik 
Act  of  1948  (P.L.  62-568)  and  subsequent  re- 
lated Acts  to  Increase  the  level  of  payments 
in  lieu  of  taxes  to  the  counties  of  Cook,  Lake, 
and  St.  Louis  in  northeastern  Minnesota 
from  three-quarters  of  one  percent  of  the 
appraised  value  of  the  federal  lands  in  the 
BWCA  in  each  county  to  one  and  one-quarter 
percent.  The  purpose  of  this  provision  in  the 
original  Thye-Blatnlk  Act  was  to  compensate 
local  counties  for  the  loss  of  tax  base  in- 
volved In  the  acqm:.ltion  of  private  holdings 
in  the  BWCA.  These  acquisitions  involved  a 
number  of  developed  summer  resorts  and 
cabins  as  well  as  undeveloped  land.  Since 
designating  the  BWCA  a  wUdemess  precludes 
further  private  developments  within  the 
area,  this  loss  of  tax  base  will  be  permanent. 
Local  governments  are  still  deficient  in  tax 
base  and  hard  pressed  for  funds;  an  upward 
revision  of  these  payments  In  lieu  of  taxes 
Is  overdue. 
The  bin  follows. 

H.R.  — 
A  bill  to  add  certain  lands  to  the  Boundary 
Waters  Canoe  Area,  to  redesignate  such 
areas  as  the  Boundary  Water  Wilderness 
Area,  to  withdraw  certain  authorities  for 
timber  harvesting  and  vehicle  use  within 
such  area,  to  Increase  the  payments  made 
to  counties  respecting  such  area,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
Additional  Lands  and  Redeslgnatlon  of  Area 
Section  1.  (a)  There  are  hereby  added  to 
the  area  known  (before  the  date  of  enact- 
ment of  this  Act)  as  the  Boundary  Waters 
Canoe  Area  the  lands  and  waters  depicted  as 
additional     areas     on     the     map     entitled 

" ",  numbered ,  and  dated , 

a  copy  of  which  shall  be  on  file  and  avail- 
able for  public  Inspection  In  the  oflBces  of 
the  United  States  Department  of  Agricul- 
ture. 

(b)  The  area  known  (before  the  date  of 
enactment  of  this  Act)  as  the  Boimdary 
Waters  Canoe  Area,  as  generally  depicted  on 
the  map  filed  by  the  Secretary  of  Agricul- 
ture piirsuant  to  section  3(a)  of  the  Wilder- 
ness Act  (78  Stat.  890,  891;  16  U.S.C.  1132 
(a) ),  together  with  the  additional  lands  and 
waters  added  under  subsection  (a)  of  this 
section,  is  hereby  designated  as  the  Bound- 
ary Waters  Wilderness  Area. 

administration;  restbictions  on  use 

Sec.  2.  (a)  Except  as  may  be  otherwise  pro- 
vided under  subsections  (b)  and  (c)  of  this 
section,  the  area  designated  by  section  l  as 
the  Boundary  Waters  Wilderness  Area  (in- 
cluding the  lands  and  waters  added  under 
section  1(a))  shall  be  administered  by  the 
Secretary  of  Agriculture  in  accordance  with 
the  provisions  of  the  Wilderness  Act  (78  Stat. 
890;  16  U.S.C.  1131)  governing  areas  desig- 
nated by  that  Act  as  wilderness  areas  and  In 
accordance  with  other  applicable  provisions 
of  law. 

(b)  In  applying  the  provisions  of  the 
Wilderness  Act  to  the  Boundary  Waters 
Wilderness  Area  as  provided  in  subsection 
(a),  any  authorization  under  (1)  the  first 
sentence  of  section  4(d)  (1)  of  such  Act  lor 


motorboats.  or  (2)  section  4(d)(5)  of  such 
Act  for — 

(A)  commercial  timber  harvesting  and  ad- 
ministrative cutting  of  timber  within  such 
area  or  any  portion  thereof,  other  than  cut- 
ting necessary  for  portages,  trails,  and  camp- 
sites, and 

(B)  recreational  use  within  such  area  or 
any  portion  thereof  of  motorized  watercraft, 
snowmobiles,  or  other  motorized  recreational 
vehicles 

shall  not  apply  after  the  date  of  enactment 
of  this  Act,  but,  with  respect  to  such  area 
or  any  portion  thereof,  the  Secretary  may 
permit  a  variance  from  paragraphs  (1)  and 
(2)  (B)  and  from  any  applicable  provisions 
of  the  Wilderness  Act  prohibiting  recreation- 
al use  of  such  vehicles.  Such  variance  may 
permit  such  use  for  such  period  (not  more 
than  5  years  from  the  date  of  enactment  of 
this  Act)  as  may  be  necessary  to  permit  the 
gradual  termination  of  such  use  in  cases  of 
extreme  hardship  as  determined  by  the  Sec- 
retary. 

(c)  In  addition  to  any  other  applicable  pro- 
hibition or  withdrawal  from  entry  or  ap- 
propriation under  any  provision  of  the  Wil- 
derness Act  or  under  any  other  provision  of 
law,  no  permit,  lease,  or  other  authorization 
may  be  Issued  by  any  agency  or  authority  of 
the  United  States  for — 

(1)  exploration  for,  or  mining  of,  minerals 
owned  by  the  United  States  within  the 
Boundary  Waters  Wilderness  Area,  or 

(2)  the  use  of  land  owned  by  the  United 
States  in  relation  to  any  mining  or  explora- 
tion for  minerals  in  such  area. 

The  prohibitions  contained  in  this  sub- 
section and  any  withdrawal  from  entry  or 
appropriation  for  mining  or  exploration  for 
minerals  applicable  to  the  Boundary  Waters 
Wilderness  Area  shall  not  apply  to  the  ex- 
tent specifically  provided  in  legislation  en- 
acted by  the  United  States  after  the  date  of 
enactment  of  this  Act  pursuant  to  a  national 
emergency  declared  by  the  President. 

application  of   1948  ACT 

Sec.  3.  (a)  The  Act  of  June  22,  1948,  en- 
titled "An  Act  to  safeguard  and  consolidate 
certain  areas  of  exceptional  public  value 
within  the  Superior  National  Forest,  State 
of  Minnesota,  and  for  other  purposes"  (62 
Stat.  568;  16  U.S.C.  577g)  is  hereby  extended 
and  made  applicable  to  the  lands  and  waters 
added  under  section  1  (a)  of  this  Act. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  for 
purposes  of  purchase  and  condemnation  of 
land  and  waters  within  the  areas  added  tin- 
der section  1(a)  of  this  Act.  Such  amount 
shall  be  In  addition  to  the  amount  specified 
in  the  proviso  contained  in  section  6  of  such 
Act  of  Jime  22, 1948. 

(c)  Section  5  of  such  Act  of  June  22,  1948, 
is  amended  by  striking  out  "three-quarters 
of  1  per  centum"  and  substituting  "one  and 
one-quarter  of  1  percent".  In  applying  the 
second  proviso  of  such  section  5  to  the  lands 
and  waters  added  under  section  1  (a)  of  this 
Act,  the  date  of  the  enactment  of  this  sen- 
tence shall  be  substituted  for  the  term  "ap- 
proval of  this  Act"  in  such  proviso. 

conforming  amendment 
Sec.  4.  Section  4(d)  (5)  of  the  Wilderness 
Act  (78  Stat.  890,  895;  16  U.S.C.  1133(d)  (5) ) 
is  amended  by  adding  the  following  at  the 
end  thereof:  "For  modification  of  the  au- 
thorities under  this  provision,  see  section 
3(b)  of  the  Act  of ,  19 en- 
titled 'An  Act  to  add  certain  lands  to  the 
Boundary  Waters  Canoe  Area,  to  redesignate 
such  area  as  the  Boundary  Waters  Wilderness 
Area,  to  withdraw  certain  authorities  respect- 
ing timber  harvesting  and  vehicle  use  within 
such  area,  to  increase  the  payments  made  to 
counties  respecting  such  area,  and  for  other 
purposes'  "  (Public  Law ). 
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LEGISLATION  TO  EFFECT  ONE 
YEAR  EXTENSION  OF  AVAILABIL- 
ITY OF  FUNDS  UNDER  FEDERAL 
WATER  POLLUTION  CONTROL 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is 
recognized  for  15  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  last  year 
the  House  of  Representatives  consid- 
ered legislation  which  would  have  elim- 
inated some  of  the  restrictions  in  the 
present  Federal  Water  Pollution  Con- 
trol Act  and  streamlined  other  pro- 
cedures that  have  inhibited  progress 
not  only  in  cleaning  up  our  Nation's 
waters,  but  in  getting  jobs  for  our  eco- 
nomically depressed  Nation.  Unfortu- 
nately, this  legislation,  designed  to  ex- 
pedite the  faltering  water  pollution  con- 
trol program,  died  in  conference  com- 
mittee. The  failure  of  this  legislation 
has  serious  ramifacations  for  a  number 
of  States  in  our  country. 

The  current  situation  is  this:  Funds 
under  the  Federal  Water  Pollution  Con- 
trol Act  have  been  allocated  for  various 
regions  of  the  Nation  under  a  statutory 
distribution  formula.  The  act,  however, 
also  provides  that  if  such  funds  are  not 
used  within  the  year  following  the  year 
of  authorization,  they  will  revert  to  the 
general  fund. 

New  York,  Pennsylvania,  Connecticut, 
Massachusetts,  Maryland,  Delaware, 
Michigan,  and  the  District  of  Columbia 
are  threatened  by  the  loss  of  up  to  $700 
million  in  sewage  treatment  plant  funds 
because  the  Environmental  Protection 
Agency  has  stated  that  its  regions  I,  n, 
III,  and  V  cannot  meet  the  Septem- 
ber 30,  1977,  deadline  due  to  the  com- 
plexity of  regulations,  overlapping  and 
repetitive  review  procedures  which 
cause  delays,  management  problems  on 
the  State,  regional,  and  headquarter  lev- 
els, and  shortages  of  qualified  manpower 
to  oversee  program  implementation. 

New  York  State  alone  could  lose  in 
the  neighborhood  of  $250  million  in 
funds  that  are  desperately  needed  to  im- 
prove water  quality  and  lessen  environ- 
mental hazards.  To  lose  these  funds 
would  be  a  serious  blow,  involving  the 
loss  of  an  estimated  60,000  jobs,  as  well 
as  setting  back  the  State's  water  pollu- 
tion control  program  and  delaying  com- 
pliance with  Federal  law. 

Mr.  Speaker,  the  issue  here  is  not 
only  one  of  jobs,  or  policy  commitments, 
but  rather  is  a  fundamental  issue  involv- 
ing the  health  and  welfare  of  our  peo- 
ple. The  historical  fact  is  that  communi- 
ties throughout  our  Nation  have  been 
unable  to  adequately  protect  local  water 
supplies  because  the  cost  of  sewage- 
treatment  plants  are  beyond  their  means. 
Thus  not  only  has  a  serious  impedi- 
ment been  placed  in  the  way  of  con- 
tinued, orderly  growth,  but  the  housing 
industry  and  the  dreams  of  young 
Americans  to  own  their  own  homes  have 
been  harmed. 

The  entire  Nation  last  year  saw  dra- 
matic evidence  of  the  public  health 
problems  caused  by  inadequate  local  wa- 
ter treatment  facilities  when  many  of 
the  beaches  on  Long  Island  were  fouled 


by  sewage.  While  the  practice  of  ocean 
dumping  was,  and  remains,  a  key  factor 
here,  the  EPA  grants  presently  in  jeo- 
pardy are  specifically  designed  to  help 
the  localities  build  water  treatment 
plants  so  as  to  avoid  such  inherently 
dangerous  practices  as  ocean  dumping. 

The  health  and  welfare  of  millions 
of  our  citizens  requires  that  these  grants 
be  kept  alive,  and  not  lost  because  of  a 
bureaucratic  technicality  which  ignores 
the  substantive  issues  involved. 

It  is  clear  that  immediate  action  must 
be  taken  to  extend  this  deadline  so  as 
to  protect  the  rights  of  New  York,  Penn- 
sylvania, Maryland,  Connecticut,  Massa- 
chusetts, Delaware,  Michigan,  and  the 
District  of  Columbia  involved,  to  their 
alloted  and  available  funds.  If  not,  an 
estimated  120,000  jobs  may  be  lost  in 
the  affected  States  and  the  District  of 
Columbia. 

I  have  prepared  legislation  with  my 
colleagues  Mr.  Lent,  and  Mr.  Ambro  to 
effect  a  simple  1  year  extension  of 
the  availability  of  funds  to  Septem- 
ber 30,  1978.  This  extension  would  pro- 
tect the  States  involved  as  well  as  allow 
ample  enough  time  to  insure  compli- 
ance in  the  full  spirit  of  the  Federal 
Water  Pollution  Control  Act. 

The  text  of  the  legislation  Is  as 
follows : 

HJl.  2752 

A  bill  to  amend  the  Federal  Water  Pollu- 
tion Control  Act  relating  to  the  period  of 
time  for  which  certain  funds  allotted  to 
States  for  the  construction  of  treatment 
works  shall  remain  available 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  sub- 
section (b)  (1)  of  section  205  of  the  Federal 
Water    PoUutlon    Control    Act,     (33    U.S.C. 
1285),   is   amended   by   striking   "one-year" 
and  by  Inserting  after  the  second  sentence 
the  following:  "The  sums  first  made  avail- 
able for  obUgation  during  fiscal  year   1976 
shall  continue  to  be  available  for  obUgatlon 
until  September  30, 1978.". 


THE  COMPREHENSIVE  SOCIAL  SE- 
CURITY REFORM  ACT  OF  1977  AND 
THE  SUPPLEMENTAL  SECURITY 
REFORM  AMENDMENTS  OF  1977— 
EQUITY  FOR  THE  ELDERLY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Stokes)  is  recognized  for  5 
minutes. 

Mr.  STOKES.  Mr.  Speaker,  I  have  re- 
cently met  with  the  Senior  Citizens  Co- 
aUtion,  the  Buckeye-Woodland  Action 
Team,  and  the  Community  Action  Team, 
all  from  my  21st  District  in  Cleveland. 
Ohio.  At  those  meetings  we  made  par- 
ticular reference  to  the  inequities  in  the 
social  security  system  and  the  supple- 
mental security  income  SSI  program. 

The  members  of  those  groups  also  ex- 
pressed their  disappointment  and  frus- 
tration at  the  past  administration's  lack 
of  sensitivity  toward  the  poor  and  the 
elderly,  and  their  faith  and  hope  in  the 
promises  of  the  new  administration. 

I  not  only  share  the  sentiments  of 
these  courageous  senior  citizens,  but  to- 
day, I  am  taking  a  significant  step  to- 
ward remedying  many  of  the  problems 
inherent  in  the  present  social  security 


system  and  the  SSI  program,  by  intro- 
ducing two  separate  bills;  the  Compre- 
hensive Social  Security  Reform  Act  of 
1977  and  the  Supplemental  Security  In- 
come Reform  Amendments  of  1977. 

I  will  discuss  the  Comprehensive  So- 
cial Security  Reform  Act  first.  This 
measure  contains  nine  key  provisions 
which  require  social  security  to  ade- 
quately serve  the  needs  of  the  aged.  To 
understand  the  significance  of  this  bill, 
a  review  of  the  present  social  security 
system  is  in  order. 

The  principal,  or  majo-,  purpose  of  the 
Social  Security  Act  of  1935,  as  stated  in 
its  preamble,  was : 

To  provide  for  the  general  welfare  by 
establishing  a  system  of  Federal  old-age 
benefits   .  .  . 

As  such,  social  security  serves  the  dual 
function  of  an  insurance  plan  and  a  tax- 
financed  welfare  system.  Unfortunately, 
social  security  has  failed  because  it  is 
based  upon  a  regressive  tax  system.  The 
tax  comes  from  actual  taxes  paid  by 
covered  employees,  their  employers,  and 
the  self-employed.  Though  the  maxi- 
mimi  wage  base  subject  to  social  security 
is  $16,500  and  has  increased  steadily,  the 
disheartening  fact  remains  that  the  poor 
and  the  elderly  poor  pay  a  greater  per- 
centage of  their  incomes  than  persons 
making  more  than  the  maximum  wage 
base. 

This  stems  from  the  fact  that  the  tax 
is  applied  against  the  total  inccane  of  the 
elderly  and  characteristically  they  linger 
on  the  lowest  nmg  of  the  income  ladder. 
The  only  equitable  solution  would  be  the 
requirement  that  the  high  income  earn- 
ers make  contributions  in  greater  pro- 
portion to  their  income. 

REMOVAL  OF  CEILING  ON  AMOUNT  OF  ANNUAL 
EARNINGS  COtTNTED  FOR  BENEFIT  AND  TAX 
PURPOSES;  ANNUAL  $4,000  EXEMPTION  FROM 
SOCIAL  SECURITY  TAXES 

Section  2  of  my  bill  would  eliminate 
this  restrictive  feature  of  the  social  secu- 
rity tax  system  by  removing  the  ceiling 
on  the  amount  of  annual  earnings  sub- 
ject to  social  security  taxation,  while  sec- 
tion 3  of  my  bill  would  provide  an  annual 
exemption  from  social  security  taxes  of 
$4,000.  The  combination  of  sections  2 
and  3  clearly  represents  progressive 
taxation,  that  will  simultaneously  lessen 
the  tax  burden  upon  the  low-income 
elderly  and  strengthen  the  financial 
reserves  of  the  social  security  system. 

MINIMUM   PBIMART   INSTJRANCE  AMOX7NT 

Another  anachronism  of  the  present 
social  security  system  is  the  provision 
which  allows  a  nonworking  female  whose 
spouse  is  eligible  for  maximum  benefits, 
to  receive  larger  social  security  payments 
than  a  covered,  unmarried  female  worker 
who  is  eligible  for  only  minimum 
benefits. 

Historically,  this  notion  has  been  based 
on  the  idea  that  the  family  breadwinner 
is  the  male,  and  thus  there  is  a  greater 
need  to  protect  the  female,  nonworking 
sponse.  However,  recent  statistics  tend  to 
show  that  many  women  are  now  the  sole 
or  joint  family  breadwirmers. 

In  fact  nearly  11  percent  of  all  families 
in  the  United  States  are  headed  by 
females,  while  some  40  percent  of  the 
current  work  force  is  comprised  of 
females. 
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Despite  these  facts,  a  woman's  social 
security  benefit  based  on  her  husband's 
earnings  is  often  larger  than  that  based 
on  her  own  earnings.  The  impact  of  this 
Inequity  is,  of  course,  more  serious  for 
older  women  from  ethnic  groups.  Usu- 
ally, they  are  employed  at  minimum 
wages  and  thus  their  social  security  re- 
t\uii  does  not  even  guarantee  them  a 
poverty-level  existence. 

Unfortunately,  the  lower  relative  pay 
situation  has  worsened  in  the  past  20 
years.  According  to  Department  of  Com- 
merce statistics,  the  median  income  for 
women  working  full  time  was  63  percent 
of  a  man's  in  1956,  59  percent  in  1964, 
and  57  percent  in  1974.  The  end  result 
is  that  many  working  wives  receive  no 
more  social  security  benefits  than  they 
would  have  received  as  nonworking  de- 
pendents of  their  spouses. 

Section  4  of  my  bill  would  require  that 
the  minimum  benefit  for  a  worker  must 
be  at  least  as  great  as  the  largest  wife's 
or  husband's  benefit  which  any  person 
can  receive  under  the  formula.  This  pro- 
vision will  help  many  Americans  escape 
the  despair  and  himiiliation  of  poverty 
in  their  later  years,  while  simultaneously 
reducing  the  negative  economic  impact 
of  unfair  wage  disparities  in  the  work 
force. 

REDUCTION  IN  AGE  OF  ELIGIBTLITY  FOE  BENEFITS 

The  increased  need  for  social  security 
coverage  has  been  evidenced  in  various 
s^ments  of  our  society  over  the  years. 
For  example,  in  1935,  the  average  life 
expectancy  for  the  majority  of  Ameri- 
cans was  62.9  years.  In  1936,  this  figure 
dropped  to  59.8,  but  by  1942  the  majority 
of  Americans  could  anticipate  living  to 
age  67.3. 

However,  in  1943  this  figure  dropped  to 
64.2  years,  creating  a  growing  problem  of 
widowhood,  that  is,  the  early  loss  of  the 
breadwinner  spouse,  resulting  in  sharply 
diminished  income  to  the  surviving 
spouse. 

In  recent  years,  this  increased  need  for 
social  security  coverage  has  shifted  to 
minority  women  with  a  significant  and 
disturbing  impact.  According  to  the  De- 
cember 1975  report  of  the  Subcommittee 
on  Retirement  Income  and  Employment 
of  the  Select  Committee  on  Aging : 

The  problem  of  widowhood  has  more  seri- 
ous dimensions  in  the  lives  of  minority 
women.  There  is  evidence  to  show  that  their 
husbands  have  lower  life  expectancy  com- 
pared to  those  of  non-minority  groups.  Thus, 
they  are  faced  with  longer  years  of  widow- 
hood. In  view  of  the  fact  that  most  of  their 
husbands  are  also  in  low  paying  Jobs,  their 
long  years  of  widowhood  are  spent  in  extreme 
jKDverty. 

Though  this  problem  particularly  af- 
fects minorities  at  this  point  in  our  his- 
tory, I  fully  realize  that  it  has  the  poten- 
tial of  hurting  any  given  group  at  any 
given  time. 

Thus  section  5  of  my  bill  requires  that 
the  Secretary  of  Health,  Education,  and 
Welfare  designate  those  identifiable 
groups  within  the  general  population 
whose  members  have  actuarially  deter- 
mined life  expectancies  which  are  sig- 
nificantly lower  than  the  average  ac- 
tuarially determined  life  expectancy  of 
all  residents  of  the  United  States. 


Any  individual  who  is  able  to  demon- 
strate that  he  or  she  is  a  member  of  those 
groups  becomes  eligible  for  retirement 
benefits  at  age  55. 

REPEAL  OF  EARNINGS  TEST 

The  present  social  security  system  has 
a  built-in  disincentive  feature;  namely 
the  earnings  test.  This  provision  requires 
that  benefits  be  reduced  to  the  extent 
that  the  earnings  of  beneficiaries,  under 
the  age  of  72,  exceed  the  present  yearly 
exempt  amount  of  $3,000.  When  yearly 
wages  exceed  this  figure,  benefits  are 
withheld  at  the  rate  of  $1  in  benefits  for 
each  $2  in  earnings.  The  yearly  exemp- 
tion is  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare  by  a 
statutory  formula  which  also  provides 
for  monthly  exemptions.  The  monthly 
exemption  is  allowed  regardless  of 
whether  the  annual  exempt  amount  is 
exceeded. 

The  result  produces  an  inequality  be- 
tween workers  whose  earnings  are  sea- 
sonal and  workers  whose  earnings  are 
evenly  distributed  over  the  working  year, 
where  both  receive  equal  annual  salaries. 
If  the  seasonal  workers'  earnings  do  not 
exceed  the  monthly  exclusion  in  a  given 
month,  they  may  be  permitted  to  draw 
benefits  for  that  part  of  the  year  in 
which  their  earnings  drop  below  the  ex- 
empt amount. 

The  earnings  test  works  an  even  great- 
er hardship  upon  the  older  dependent 
woman  and  the  female  workers.  The  lat- 
ter is  adversely  affected  by  the  excess 
earnings  criteria  because  during  her 
working  life  she  characteristically  has 
received  lower  wages  than  those  earned 
by  a  man,  and  her  retirement  benefits 
are  based  on  her  lower  earnings.  To  ag- 
gravate her  condition,  she  often  may  not 
receive  pension  benefits  while  receiving 
social  security  benefits. 

This  situation  intensifies  her  need  for 
income  above  the  current  social  security 
limitations.  For  the  dependent  spouse 
the  results  of  applying  the  earnings  test 
are  no  more  favorable.  This  is  so  because 
the  excess  earnings  of  the  retired  spouse 
have  a  direct  bearing  on  the  level  of 
benefits  paid  to  the  dependent  spouse, 
regardless  of  whether  they  are  separated. 

Section  6  of  my  till  would  repeal  the 
present  earnings  test  complementing  the 
$4,000  exemption  provided  by  section  3. 
For  those  persons  fortunate  enough  to 
secure  employment,  the  higher  ceiling 
will  work  as  an  incentive  rather  than 
a  disincentive,  to  supplement  their  bare 
subsistence  incomes. 

MANDATORY   COVERAGE    OF   FEDERAL   EMFLOTEES 

The  Federal  Civil  Service  has  its  own 
retirement  system  which,  unlike  most 
private  pension  plans,  entirely  replaces 
social  security  benefits  in  certain  cir- 
cumstances. However,  there  are  certain 
individuals,  including  all  Federal  and 
many  municipal  employees,  who  may  be 
eligible  for  fiill  pension  and  social  secu- 
rity benefits.  In  fact,  the  Federal  Gov- 
ernment's pension  system,  unlike  social 
security,  is  based  on  peak  rather  than 
average  earnings.  Although  social  secu- 
rity is  partially  supported  by  general  rev- 
enue, Federal  employees  do  not  contrib- 
ute directly  to  social  security.  Moveover, 


Federal  employees  need  not  wait  until 
they  are  62  or  65  before  they  are  eligible 
to  receive  their  pensions,  nor  do  they 
forfeit  their  allotments  if  they  secure 
new  employment. 

If  they  find  new  covered  employment 
and  work  the  minimum  time  necessary 
to  satisfy  the  requirements,  they  can  col- 
lect imder  both  social  security  and  the 
Federal  pension  system.  These  persons 
will  very  likely  receive  more  from  the  so- 
cial security  system  than  they  contribut- 
ed. Section  7  of  my  bill  would  correct  this 
inconsistency  by  making  social  security 
coverage  mandatory  for  Federal  employ- 
ees. 

Section  7  is  thus  premised  on  the  logic 
that  in  instances  where  there  are  double 
benefits,  there  shoxild  also  be  double  taxes 
to  support  those  benefits. 

ELIGIBTLITY   FOR  BENEFITS  IN   CASE   OF  DIVORCED 
WIVES  AND  SURVIVING  DIVORCED  WIVES 

Another  serious  deficiency  in  the  so- 
cial security  system  is  the  mistreatment 
of  the  divorced  wife.  Under  the  present 
structure  of  the  system,  a  divorced  wife 
is  not  entitled  to  benefits,  even  if  she  is 
62  or  over  and  her  ex-husband  has  re- 
tired, if  she  was  not  married  to  him  for  at 
least  20  consecutive  years  before  the  di- 
vorce. There  is  no  rational  basis  for  the 
20 -year  rule.  But  there  is  good  reason  for 
its  repeal,  particularly  when  it  is  con- 
sidered that  divorce  rates  continue  to 
rise  at  all  age  levels.  Moreover,  there  are 
nearly  a  half -million  divorced  women  be- 
tween the  ages  of  55  and  64,  of  whom 
67.8  percent  are  in  the  labor  force. 

The  20 -year  rule  denies  social  security 
benefits  to  a  woman  who  may  be  divorced 
after  5,  10,  or  even  19  years  of  marriage, 
despite  the  fact  that  she  has  made  a 
substantial  contribution  to  society  in 
maintaining  a  home.  In  essence,  she  be- 
comes the  social  security  system's  version 
of  the  unpaid  woman  in  the  home. 

Section  8  of  my  bill  would  lower  the 
20-year  time  period  to  5  years.  Thus, 
divorced  women  who  have  contributed 
to  their  former  homes  would  now  be  en- 
titled to  social  security  benefits  after  5 
years  of  marriage. 

GENERAL    REVENUE    FINANCING    FOR    INCREASED 

COSTS 

BENEFIT    COSTS 

Section  9  of  my  bill  would  require  that 
any  shortfalls  caused  by  any  of  the  pro- 
visions of  this  bill  be  made  up  through 
general  revenue  funding,  after  fully  ex- 
hausting any  offsetting  revenue  increases 
produced  by  this  bill. 

THE   SUPPLEMENTAL   SECURITY   INCOME  REFORM 
AMENDMENTS 

The  second  bill  that  I  have  introduced 
is  entitled  the  Supplemental  Security 
Income  Reform  Amendments  of  1977.  It 
is  intended  to  correct  a  number  of  the 
inequities  fostered  by  the  supplemental 
security  income — SSI — program. 

The  SSI  program  was  created  under 
the  Social  Security  Amendments  of  1972 
and  became  effective  on  January  1,  1974. 
SSI  replaced  the  programs  of  old  age 
assistance,  aid  to  the  blind,  and  aid  to 
the  permanently  and  totally  disabled  es- 
tablished by  the  Social  Security  Act  of 
1935.  Unlike  social  security,  SSI  was  not 
designed  to  provide  straight  public  as- 
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sistance  to  the  blind,  the  disabled,  and 
the  aged.  Unfortunately,  SSI  has  been 
shortsighted  in  a  number  of  areas.  For 
example,  SSI  payments  are  too  low.  ITie 
maximum  Federal  SSI  payment,  though 
subject  to  an  automatic  cost-of-living 
increase,  is  but  $167.80  for  individuals 
and  $251.40  for  couples.  Additionally,  if 
an  individual  earns  more  than  a  specified 
amoimt  per  month,  SSI  benefits  are  ter- 
minated, and  SSI  makes  no  accommoda- 
tion for  individuals  who  are  burdened 
with  high  heating  and  rent  payments. 

To  make  matters  worse,  SSI  penalizes 
married  couples  because  married  couples 
may  receive  no  more  than  $251.40  per 
month,  while  two  unrelated  individuals 
may  share  living  quarters  and  combine 
their  two  $167.80  payments  and  receive 
a  total  payment  of  $335.60  Not  insignif- 
icantly, the  reasoning  behind  the  social 
security  system  which  disfavors  the  en- 
richment of  the  noncontributing  spouse 
is  absent  from  the  SSI  program,  for  SSI 
is  based  purely  on  need,  while  social  secu- 
rity is  based  on  contribution  and  need. 

INCBBIASE    IN    SSI    BENEFITS    TO    POVERTY    LEVEL; 
ELIGIBILITY   OF  BOTH  SPOUSES 

Section  2  of  the  supplemental  security 
income  reform  amendments  would  allow 
both  husband  and  wife  to  receive  full 
benefits  where  they  are  both  individually 
eligible  for  SSI  benefits.  Moreover,  sec- 
tion 2  would  raise  the  amount  of  individ- 
ual benefits  to  a  rate  equal  to  the  poverty 
level.  The  Bureau  of  Labor  Statistics 
would  place  the  individual  poverty  level 
at  $215.83  monthly.  Thus,  individual  SSI 
payments  would  be  raised  $48.03  over  the 
$167.80  level. 

REDUCTION    IN    THE    AGE    OF    ELIGIBILITY 

Another  major  difficulty  in  SSI  is  the 
eligibility  level.  SSI  benefits  are  not  pay- 
able imtil  the  claimant  reaches  65  years 
old.  Characteristically,  many  of  the  aged 
simply  do  not  live  to  receive  benefits.  Sec- 
tion 3  of  my  bill  would  lower  the  eligibil- 
ity age  to  60  instead  of  65.  This  is  en- 
tirely consistent  with  the  philosophical 
bent  in  the  SSI  program;  namely,  that  it 
is  a  program  based  on  need.  There  is  no 
rational  basis  for  requiring  the  blind,  the 
disabled,  and  the  aged  to  attain  the  age 
of  65  before  they  can  receive  benefits. 

PROCEDURAL    PROBLEMS    WITH    SSI 

Aside  from  the  substantive  problems 
which  attend  the  SSI  program  there  are 
several  procedural  problems  which  lessen 
the  program's  potential  for  success.  The 
first  is  the  needless  delay  in  the  replace- 
ment of  lost  or  stolen  checks.  Although, 
the  Social  Security  Administration  has 
sought  to  replace  checks  within  a  10-day 
period,  such  has  not  been  the  case.  To 
rectify  this  debilitating  problran  section 
4  of  my  bill  would  provide  for  tiie  emer- 
gency replacement  of  lost  or  stolen  bene- 
fit checks. 

Under  this  section,  the  Secretary 
"shall"  establish  regulations  requiring 
the  replacement  of  checks  within  48 
hours  after  application  for  replacement 
due  to  loss  or  theft  is  filed. 

To  further  expedite  the  process  local 
or  district  offices  of  the  Social  Security 
Administration  "shall"  issue  the  replace- 
ment checks.  Section  5  is  a  practical 
necessity  for  it  must  be  realized  that  a 
lost  or  stolen  check  represents  an  emer- 


gency for  the  blind,  the  disabled,  and  the 
elderly. 

LACK     OF     OUTREACH 

The  second  procedural  problem  is 
the  SSI  program's  lack  of  outreach. 
There  axe  currently  4.3  million  persons 
on  the  SSI  roles.  This  4.3  million  figure 
falls  2  million  short  of  the  nearly  6.3 
million  estimate  made  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
The  problem  is  that  the  Social  Security 
Administration  has  simply  failed  to  reach 
the  persons  most  in  need  of  the  pro- 
gram. And  indeed  it  is  necessary  to  initi- 
ate vigorous  outreach  programs,  for  the 
elderly  are  often  unaware  of  SSI  bene- 
fits. And  too  frequently,  impatient  SSI 
interviewers  incorrectly  conclude  that 
potential  SSI  recipients  do  not  qualify 
for  benefits.  Section  5  of  my  bill  pro- 
vides for  an  outreach  prc^ram.  Under 
section  5,  the  Secretary  is  "required"  to 
establish  a  program  specifically  designed 
to  assure  that  all  individuals  who  may 
be  eligible  for  SSI  benefits  are  informed. 

Moreover,  the  Secretary  of  HEW  is  re- 
quired to  disseminate  applicant  infor- 
mation in  the  "widest  and  most  effective" 
manner.  To  assist  these  efforts  the  Secre- 
tary will  not  only  have  the  resources  of 
HEW  at  his  disposal,  but  he  will  also 
have  the  authority  to  enter  into  con- 
tracts with  private  nonprofit  organiza- 
tions and  State  and  local  agencies.  To 
maintain  congressional  oversight,  the 
Secretary  must  report  his  progress  to  the 
Congress  6  months  after  the  enactment 
of  this  legislation. 

EXPEDITIOUS    ACTION    ON   APPLICATIONS   FOR 
BENEFITS 

A  third  problem  is  the  loss  of  SSI  pay- 
ments resulting  from  delays  in  process- 
ing applications.  Two  years  after  the  in- 
itial implementation  of  the  SSI  program, 
many  applicants  still  wait  too  long  to 
learn  whether  they  are  considered  eli- 
gible for  SSI  payments.  To  eliminate 
these  unnecessary  delays,  section  6  re- 
quires that  the  Secretary  act  upon  an 
application  for  benefits  within  30  days — 
or  within  60  days  in  the  case  of  disability 
benefits — after  filing.  If  the  Secretary 
has  not  made  a  determination  within  the 
30-day — or  60-day — period,  the  appli- 
cant is  automatically  entitled  to  benefits, 
when  the  time  period  expires,  imtil  the 
determination  has  been  made.  If  the  ap- 
plicant should  later  be  determined  in- 
eligible, he  or  she  would  not  be  penalized 
for  the  pajTnents  received.  Clearly,  the 
purpose  of  section  6  is  to  fulfill  the  legit- 
imate needs  of  the  blind,  the  disabled, 
and  the  aged  by  avoiding  imconscion- 
able  delays. 

CONTINUATION  OF  BENEFITS  PENT>ING  PINAL 
DETER  MIN  ATION 

Though  section  6  of  my  bill  seeks  to 
avoid  delay,  this  does  not  mean  that  the 
Social  Security  Administration  may  now 
sacrifice  fairness  for  expediency's  sake. 
To  safeguard  the  rights  of  persons  who 
request  a  hearing  as  a  rer-ult  of  a  ruling 
by  the  Secretary,  section  7  of  my  bill  pro- 
vides for  the  continuation  of  benefits 
pending  final  determination  of  the  hear- 
ing. Should  the  individual  seek  judicial 
review,  benefits  would  also  continue. 
Moreover,  if  the  final  determination  is 
adverse  to  the  SSI  applicant,  any  interim 


payments  are  not  to  be  considered  over- 
payment. 

The  final  section  in  my  bill  is  section 
8  which  designates  the  effective  date. 

Those  of  us  who  have  been  closest  to 
the  needs  of  the  elderly,  the  disabled,  the 
blind,  and  the  elderly  poor  realize  that 
the  Nation's  elderly  are  a  proud  people, 
and  they  have  a  right  to  share  in  a  sup- 
plemental income  program  based  upon 
their  legitimate  needs  and  a  social  se- 
curity program  based  upon  a  realistic  ap- 
praisal of  their  contributions  and  needs. 
The  comprehensive  Social  Security  In- 
come Reform  Amendments  of  1977  are 
two  bills  which  take  a  giant  step  toward 
making  their  golden  years  their  best 
years.  Thus,  I  encourage  you  to  join  with 
me  by  cosponsoring  both  of  these  vital 
legislation  proposals. 


ZERO  BASE  BUDGETING:  WILL  IT 
WORK  OR  IS  IT  ANOTHER  BUZZ- 
WORD? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  is  recognized  for  60  minutes. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Mr.  Speaker,  on  numerous  occa- 
sions in  the  recent  Presidential  cam- 
paign, and  now  that  he  has  been  elected 
President,  Jimmy  Carter  has  strongly 
advocated  the  need  for  zero  base  budget- 
ing and  Government  reorganization.  I 
share  the  need  to  modernize  our  budget- 
ing practices,  reduce  Government  ineffi- 
ciency, and  to  eliminate  program  dupli- 
cation. However,  while  I  support  in  prin- 
ciple zero  base  budgeting  or  ZBB,  I  have 
reservations  over  whether  this  could 
work  in  practice  particularly  if  there  is 
an  attempt  to  impose  it  full  scale  on 
every  Federal  program  at  one  time.  I 
therefore,  would  hope  my  colleagues  have 
a  chance  to  study  my  detailed  critical 
analysis  of  the  problems  and  benefits  as- 
sociated with  ZBB. 

What  is  zero  base  budgeting?  What 
problems  exist  in  the  present  incremen- 
tal budgeting  system  by  Government 
agencies?  Will  adopting  a  comprehensive 
system  such  as  zero  base  budgeting  be 
the  panacea  to  these  problems?  What 
are  the  benefits  of  zero-base  budgeting — 
hereafter  referred  to  as  ZBB?  What  are 
the  costs  and  problems  of  implementing 
ZBB?  What  has  been  the  experience  in 
the  Department  of  Agriculture  in  1964 
with  comprehensive  budgeting,  and  in 
the  State  of  Georgia  with  ZBB? 

A    DESCRIPTION    OF    ZBB 

Zero  base  budgeting  is  a  management 
tool  originally  conceptualized  and  imple- 
mented by  Mr.  Peter  A.  Phyrr  at  Texas 
Instriunents,  Inc.,  in  the  late  1960's  as  a 
method  of  more  efficient  use  of  limited 
resources  in  tiie  pursuit  of  specified  goals. 
The  goal,  as  with  any  planning-budget- 
ing  process,  is  to  identify  the  output  de- 
sired, and  the  input  of  resources  required 
to  obtain  it.  This  need  not  involve  a  re- 
duction of  expenditures.  An  increase,  if 
it  efficiently  contributed  to  the  attain- 
ment of  the  desired  goal,  might  be  an 
alternative. 

Most  organizations,  private  and  pub- 
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lie— Including  the  U.S.  Government — 
utilize,  to  some  extent,  Incremental  budg- 
eting system.  This  means  that  for  a  given 
budget  period,  only  proposed  increases 
in  specific  fimctions  or  activities  are  sub- 
ject to  detailed  scrutiny  and  justifica- 
tion. The  rest  of  the  budget,  known  as 
the  base,  is  assximed  to  be  justified.  It  is 
not  examined  to  determine  if  it  is  eflfec- 
tlvely  contributing  to  established  priori- 
ties. Under  ZBB.  the  entire  budget,  both 
the  base  and  the  increment,  must  be  ex- 
amined and  justified. 

ZBB  must  be  defined  according  to  the 
methodology  used  and  the  structure  to 
which  it  is  adapted,  given  the  general 
conceptual  framework  of  comprehensive 
budgeting.  Elmer  Staats,  Comptroller 
General  of  the  United  States,  agreed. 

ZBB  Is  a  kind  of  uncertain  term,  depend- 
ing on  how  intensive  an  evaluation  you  do. 

This  definitional  process  has  not  oc- 
curred in  regard  to  ZBB  in  the  Federal 
Government.  Little  effort  has  been  made 
to  examine  or  specify  the  details  and 
mechanisms  that  could  be  used  in  the 
adoption  of  ZBB.  It  is  my  contention 
that  the  problems  are  not  appreciated 
and  the  expectations  may  be  too  high. 

Zero-base  budgeting  procedures  re- 
quire that  each  activity  be  examined  and 
justified  literally  from  the  ground  or  base 
up  prior  to  the  beginning  of  each  budget 
cycle.  Management  must  first  set  goals 
and  objectives,  and  make  the  basic  pol- 
icy decisions  imder  which  the  program 
reviews  will  be  carried  out.  Given  those 
conditions,  administrators  then  must 
ask  themselves:  Does  this  activity  con- 
tribute eflSciently  to  the  organization's 
goals  and  objectives?  Can  this  activity 
be  eliminated?  Are  there  alternative 
methods  of  accomplishing  the  purpose  of 
this  activity?  Would  the  goals  of  the 
organization  be  better  served  by  appor- 
tioning more  or  less  resources  to  the  ac- 
tivity? 

ZBB  answers  these  questions  by  devel- 
oping "decision  packages"  for  each  de- 
finable activity  center  and  then  "rank- 
ing" the  packages  in  order  of  desirability 
to  the  organization.  A  decision  package 
is  a  document  representing  the  results 
of  program  evaluation.  It  identifies  and 
describes  a  method  and  level  of  financ- 
ing for  carrying  out  the  fimctions  of  an 
activity  center  so  that  management 
can — 

(1)  evaluate  It  and  rank  it  against  other 
packages  competing  for  limited  resources, 
and  (2)  decide  whether  to  approve  or  disap- 
prove It. 

The  document  usually  includes  the 
purpose  of  the  activity  center,  the  con- 
sequences of  not  performing  the  activ- 
ity, various  measures  of  performance,  al- 
ternative causes  of  action,  and  informa- 
tion on  costs  and  benefits. 

The  construction  of  each  decision 
package  passes  through  two  basic  stages. 
First,  alternative  ways  of  performing  the 
fimctions  of  the  activity  center  are  con- 
sidered. The  best  alternative  is  chosen, 
the  others  are  discarded.  Second,  given 
that  alternative,  different  levels  of  effort 
in  performing  the  functions  of  the  cen- 
ter are  considered.  A  minimum  workable 
level  at  which  the  functions  are  under- 


taken is  established  as  one  decision  pack- 
age. Increments  to  that  level  form  the 
basis  for  other  decision  packages  for  the 
same  activity  center.  For  the  benefit  of 
higher  level  management,  the  rejected 
alternative  methods  of  performing  the 
functions  should  be  briefly  described  and 
their  rejection  explained. 

Determining  the  activity  centers 
around  which  the  decision  packages 
should  be  prepared  is  the  most  important 
step  in  the  ZBB  process.  Usually  this  is 
the  lowest  organizational  level  or  budg- 
eted unit. 

Decision  packages  should  be  formu- 
lated by  the  manager  with  direct  respon- 
sibility for  the  activity  center.  Having 
the  greatest  overall  knowledge  of  the 
center's  priorities  and  operating  pro- 
cedures, he  is  in  the  best  position  to 
identify  and  examine  alternative  meth- 
ods and  levels  of  performance,  and  the 
relative  costs  and  benefits  of  each.  Or- 
ganizationally, he  is  also  the  person 
required  to  communicate  this  material 
to  his  superiors  for  their  consideration 
of  and  decision  on  alternatives. 

Finally,  he  has  the  most  to  gain  from 
an  indepth  examination  of  the  activities 
for  which  he  is  responsible.  It  is  crucial 
that  lower-level  managers  have  the  will- 
ingness, authority,  and  ability  to  decide 
which  packages  lequire  review  by  the 
next  higher  level  of  responsibility  if 
successive  levels  are  not  to  be  swamped 
with  decision  packages. 

When  the  decision  packages  are  com- 
plete, the  manager  will  have  identified 
all  proposed  activities  from  the  coming 
budget  cycle.  The  packages  will  fall  into 
one  of  three  categories:  First,  packages 
for  new  activities;  second,  packages  for 
activities  where  no  change  in  method  or 
levels  of  effort  is  possible;  and  third, 
packages  proposing  different  methods 
and/or  levels  for  performing  activities: 
At  this  point,  the  packages  are  ready  to 
be  ranked.  Mr.  Peter  Pyhrr  describes  the 
ranking  process  as  follows : 

The  ranking  process  provides  management 
with  a  technique  for  allocating  Its  limited 
resources  by  making  It  concentrate  on  the 
questions:  "How  much  should  we  spend?" 
"Where  should  we  spend  It?" 

Management  answers  these  questions  by 
listing  all  packages  identified  In  order  of 
decreasing  benefit  or  Importance.  Managers 
can  then  Identify  the  benefits  to  be  gained 
at  each  level  of  expenditure  and  can  study 
the  consequences  of  not  approving  addi- 
tional packages  ranked  below  that  expendi- 
ture level.  .  .  . 

Then  the  manager  at  the  next  level  up 
the  ladder  reviews  these  rankings  and  uses 
them  as  guides  to  produce  a  single,  con- 
solidated ranking  for  all  the  packages 
presented  to  him  from  below.  .  .  . 

Theoretically,  one  ranking  of  decision 
packages  can  be  obtained  for  an  entire  com- 
pany and  judged  by  its  top  management. 
But  while  this  single  ranking  would  Iden- 
tify the  best  allocation  of  resources,  rank- 
ing and  judging  the  large  volume  of  pack- 
ages created  by  describing  all  the  discrete 
activities.  If  not  impossible,  task  on  top 
management.  At  the  other  extreme,  rank- 
ing at  only  the  cost  center  level  is  obviously 
unsatisfactory,  since  it  does  not  Identify 
to  top  management  the  trade-offs  among 
cost  centers  or  larger  organizational  units 
are  usually  too  numerous  for  top  manage- 
ment to  make  these  trade-offs  themselves. 

One  can  begin  to  resolve  this  dilemma  by 


stopping  the  consolidated  ranking  process  at 
some  level  between  the  cost  center  and  the 
entire  company.  Such  a  level  might  be,  for 
example,  a  division,  department,  agency, 
product  line,  or  profit  center. 

Finally,  when  decision  packages  for 
each  activity  center  have  been  chosen  in 
light  of  available  resources,  the  final 
budget  for  the  organization  can  be  pre- 
pared. At  this  point  the  ZBB  process  is 
complete. 

This  description  has  presented  zero- 
base  budgeting  as  a  precise,  step-by- 
step  process  that  produces  a  final,  de- 
finitive product.  For  illustrative  pur- 
poses, this  is  necessary.  However,  the 
essence  of  ZBB  is  the  development, 
communication,  and  utilization  of  in- 
formation in  a  useful  form.  It  is  a  fiuid 
process.  The  results  are  subject  to 
change  as  the  process  goes  forward  and 
new  information  is  generated. 

ZBB   AND    SUNSET   LEGISLATION   IN    THE 
U.S.    CONGRESS 

My  remarks  primarily  center  around 
ZBB  and  its  problems,  and  thus  I  will 
only  devote  a  brief  time  to  discussing 
legislative  proposals  such  as  zero-base 
review  and  sunset  bills  before  the  Con- 
gress. These  legislative  proposals  re- 
flect the  popularity  with  the  general 
public  of  attempting  to  do  something 
positive  about  Government  gi'owth  and 
program  duplication:  Senator  Muskie's 
bill,  S.  2925,  had  47  cosponsors  and 
Congressman  James  Blanchard's  bill, 
H.R.  11734,  and  its  companion  had  over 
113  cosponsors. 

Sunset  legislation  refers  to  the  estab- 
lishment of  a  date  on  which  the  statu- 
tory authority  for  a  program  automati- 
cally expires  unless  reenacted.  As  con- 
ceived for  the  Federal  Government,  the 
basic  legislation  would  continue  in  force, 
but  funding  would  terminate  unless  re- 
authorized. Sunset  provisions  have  usu- 
ally been  coupled  with  some  form  of  pro- 
gram evaluation  to  assist  in  determining 
whether  or  not  a  program  should  be  re- 
authorized. As  a  result,  sunset  legisla- 
tion and  comprehensive  budgeting  have 
been  linked  and  often  confused.  In  prac- 
tice, they  are  separate,  although  related, 
concepts. 

To  be  concise,  sunset  legislation  is 
defined  as  "the  sun  could  set  on  pro- 
grams with  unfavorable  reviews"  by  the 
Congress,  while  ZBB  refers  to  programs 
reviewed  from  the  ground  zero  up,  and 
represents  executive  department  budget- 
ing. Although  ZBB  generally  is  not  con- 
ceived as  a  legislative  tool,  there  is  no 
reason  for  legislative  bodies  to  be  com- 
pletely excluded. 

The  basic  provisions  of  Senator  Ed- 
MTTND  Muskie's  zero  base  review  bill, 
S.  2925,  are  as  follows: 

First.  It  terminates  budget  authoritj' 
for  all  Government  programs  on  specific 
dates.  The  only  exemptions  are  disabil- 
ity programs  funded  by  trust  funds,  gen- 
eral retirement  and  disability  insurance, 
health  care  services.  Federal  employee 
retirement  and  disabDity  insurance,  and 
interest. 

Second.  Any  bill,  resolution,  or  amend- 
ment providing  new  budget  authority  is 
subject  to  a  point  of  order  unless  the 
budget  authority  has  been  provided  for 
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through  the  required  zero-base  review 
in  S.  2925. 

Third.  Each  committee  must  adopt 
and  report  to  their  respective  House  a 
plan  to  conduct  the  zero-base  review  in 
the  year  before  it  is  to  occur. 

Fourth.  Each  program  must  be  re- 
viewed systematically  every  4  years  by 
the  responsible  standing  committee  to 
determine  its  cost,  effectiveness,  the  ex- 
tent to  which  it  is  being  dupUcated  by 
other  programs,  and  alternative  ways  in 
which  the  same  function  could  be  more 
effectively  performed.  Each  committee 
must  report  the  results  of  its  program 
reviews  and  recommendations  to  their 
respective  House  of  Congress. 

Fifth.  In  undertaking  the  program  re- 
views, the  committees  may  request  as- 
sistance from  the  executive  departments 
and  agencies,  the  General  Accounting 
Office,  the  Congressional  Budget  Office, 
the  Congressional  Research  Service,  and 
the  Office  of  Technology  Assessment. 

Sixth.  The  act  establishes  a  Citizen's 
Bicentennial  Commission  on  the  Organi- 
zation and  Operation  of  Government. 
The  commission  is  to  make  recommenda- 
tions for  increasing  efficiency,  eliminat- 
ing duplication,  and  maintaining  ef- 
fective performance  in  Federal  programs. 

Seventh.  It  establishes  procedures  for 
the  zero-base  reviews  of  tax  expenditures. 

The  bill  defines  a  zero-'oase  review  as 
"a  systematic  evaluation  by  the  com- 
mittees of  legislative  jurisdiction  with 
the  assistance  of  the  appropriate  agen- 
cies of  Government  and  congressional 
support  agencies  to  determine  if  the 
merits  of  the  program  justify,  its  contin- 
uation rather  than  termination,  or  its 
continuation  at  a  level  less  than,  equal 
to,  or  greater  than  the  existing  level." 

WHAT   ARE   THE    BENEFITS    OF    ZBB? 
THE   PRO    ARGUMENTS 

Why  is  ZBB  needed?  One  can  cite  the 
following  facts  as  indicative  of  the  gen- 
eral problem  area: 

A  1971  General  Accounting  Office  (GAO) 
study  found  11  different  child  care  service 
programs  In  the  District  of  Columbia  alone, 
administered  by  the  Department  of  Health, 
Education  and  Welfare  (HEW),,  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD),  and  the  Department  of  Labor. 

A  1973  HEW  Study  found  50  federal  pro- 
grams providing  help  to  handicapped  youth. 
Fourteen  separate  units  within  HEW  admin- 
istered the  programs,  and  the  GAO,  which 
examined  the  HEW  study,  found  that  there 
was  no  central  coordinating  point. 

The  1976  federal  catalog  of  domestic  as- 
sistance lists  1,030  programs  administered 
by  51  agencies,  totaling  $60  billion  in  ex- 
penditures for  fiscal  year  1976;  302  health 
programs,  administered  by  11  agencies;  and 
259  community  development  programs.  Even 
using  a  more  specific  heading  does  not  help — 
there  are  27  different  vocational  education 
programs. 

A  recent  Brookings  Institution  study  of 
the  life  span  of  governmental  bodies  found 
that  of  175  government  organizations  exist- 
ing in  1923,  no  less  than  148,  or  85%,  were 
still  in  existence  in  1975.  and  fully  109,  or 
62%  existed  in  essentlaly  the  same  status 
as  they  had  52  years  earlier.  In  addition,  246 
new  organizations  had  been  established,  and 
the  "birth  rate"  had  more  than  doubled. 

The  Library  of  Congress,  in  a  similar  study, 
found  that  329  bodies  were  created  between 
1960  and  1974,  whUe  126  were  abolished,  for 
a  net  14-year  gain  of  203. 


No  dollar  estimates  of  costs  or  bene- 
fits of  implementing  a  zero  base  budget- 
ing system  have  been  made.  This  is  in 
line  with  the  state  of  the  proposals  be- 
fore Congress.  Even  at  their  most  spe- 
cific, they  do  not  provide  details  for  an 
operating  system  or  the  mechanisms  re- 
quired for  implementing  it.  Until  such 
time  as  a  system  and  methodology  are 
proposed,  a  discussion  of  the  pros  and 
cons  can  only  be  in  general  terms.  This 
will  hopefully  channel  the  debate  and 
set  some  of  the  limits  within  which  the 
system  must  fall.  This  is  neither  surpris- 
ing nor  distressing.  Senator  Muskie,  in 
opening  the  hearings  before  the  Senate 
Subcommittee  on  Intergovernmental  Re- 
lations made  it  clear  that  his  concern 
was  not  to  enact  any  particular  piece  of 
legislation,  but  "to  open  a  dialog  on  the 
important  task  of  making  Government 
more  productive." 

The  following  lists  certain  expected 
gains  generally  attributed  to  a  zero  base 
budgeting  system: 

First.  It  may  eliminate  duplicative  and 
overlapping  programs.  There  appears  to 
be  general  agreement  that  such  pro- 
grams exist  and  that  the  elimination  of 
some  or  at  least  their  consolidation, 
should  take  place.  This  is  probably  one  of 
the  most  frequently  cited  benefits  of  any 
comprehensive  planning  budgeting  sys- 
tem like  ZBB.  However,  identifying  and 
actually  reducing  such  duplication  is  a 
difficult  task. 

Second.  ZBB  is  seen  as  an  effective 
response  to  the  problem  of  the  erosion 
of  public  confidence  in  Government.  The 
assumption  is  that  ZBB  will  attempt  to 
make  Government,  administrators,  and 
the  Congress  more  responsive  to  the 
public. 

Third.  It  would  permit  Congress  to 
better  establish  its  priorities  and  allo- 
cate scarce  resources.  Congressman  El- 
liott Levitas  on  ZBB  in  Georgia: 

That  Is  where  the  biggest  tool  In  assistance 
to  the  Legislature  came  in,  because  when  we 
have  these  alternatives  presented  to  us  in 
functional,  decision  packages,  and  we  go 
through  the  appropriations  process  .  .  .  what 
we  would  end  up  doing  Is  anayzing  these 
decision  packages,  able  to  view  the  alterna- 
tives and  look  at  different  Incremental  levels 
of  funding  played  off  against  Incremental 
benefits  that  would  be  derived.  .  .  . 

By  going  to  the  zero  base,  .  .  .  the  legisla- 
tor now  has  the  tool  to  make  the  type  of 
judgment  both  in  the  committee  and  on  the 
floor  of  where  do  we  list  our  priorities,  given 
this  cyclical  reanalysls  of  the  effectiveness 
and  alternatives  of  delivering  the  program. 

Generally,  the  benefits  attributed  to 
ZBB  revolve  around  the  idea  that  the 
process  can  generate  previously  unavail- 
able data  that  can  be  effectively  utilized 
at  either  the  level  of  the  individual  pro- 
gram or  in  setting  overall  priorities.  The 
concern  to  reset  priorities  is  shared  by 
both  conservatives  and  liberals. 

Fourth.  It  may  reduce  expenditures. 
Such  savings,  if  they  occur,  are  hard  to 
measure.  First,  the  cost  of  comprehen- 
sive budgeting  must  be  deducted.  Second, 
the  assumption  that  the  savings  would 
not  have  occurred  in  the  absence  of  com- 
prehensive budgeting  must  be  verified. 
Finally,  savings  in  some  areas  may  be 
offset  by  increased  expenditures  in 
others. 


Fifth.  It  can  result  In  increased  effi- 
ciency through  the  close  examination  of 
programs  and  activities  to  ascertain 
whether  they  have  been  successful  in 
meeting  program  goals  and  objectives. 
As  will  be  discussed,  there  are  serious 
technical  and  conceptual  problems  in  de- 
termining what  constitutes  efficiency  and 
in  measuring  it.  In  addition,  time  and 
resources  for  the  evaluations  may  not 
be  available. 

Sixth.  It  can  provide  middle  manage- 
ment with  useful  information  not  pre- 
viously available.  It  can  also  increase 
their  understanding  of  and  commitment 
to  their  programs  by  increasing  their 
involvement  in  the  budgeting-planning 
process.  Congressman  Levitas  on  ZBB  in 
Greorgia: 

Zero-base  budgeting  .  .  .  requires  the  mid- 
dle-level manager  in  preparing  his  budget 
request  not  only  to  analyze  what  he  needs 
for  the  future,  but  the  effectiveness  of  his 
planning  for  the  expenditure  of  current 
funds  and  the  delivery  of  current  services, 
and  I  think  one  of  the  most  important  re- 
sults that  has  come  out  of  It  is  sensitizing 
middle  management  in  the  administrative 
agencies  so  that  they  tend  to  do  a  better  job 
in  administering  their  own  departments. 

Another  gain  is  that  middle  manage- 
ment becomes  better  cost  conscious,  for 
in  justifying  one's  program  from  the 
base,  alternatives  are  explored  to  reduce 
costs.  The  lack  of  such  cost  conscious- 
ness in  most  Federal  Government  ad- 
ministrators is  a  most  serious  problem 
in  public  finance  today. 

It  is  crucial  to  recognize  that  tradi- 
tional incremental  budget  techniques 
reinforce,  and  are  reinforced  by,  the 
psychology  of  governmental  institution. 
This  psychology  was  effectively  explained 
by  Peter  F.  Drucker  in  an  article  in  the 
Public  Interest  on  "Managing  the  Public 
Service  Institution."  Mr.  Drucker  pointed 
out  that  service  institutions  were  paid 
out  of  a  budget  allocation,  whose  reve- 
nues are  normally  allocated  from  a  reve- 
nue base  not  directly  tied  to  what  the 
institution  is  doing: 

Being  paid  out  of  a  budget  allocation 
changes  what  is  meant  by  "performance*  or 
'results.'  "Results'  In  the  budget-based  In- 
stitution means  a  larger  budget.  'Perform- 
ance' Is  the  ability  to  maintain  or  to  in- 
crease one's  budget.  The  first  test  of  a  budg- 
et-based institution  and  the  first  require- 
ment for  its  survival  is  to  obtain  the  budget. 
And  the  budget  Is,  by  definition,  related  not 
to  the  achievement  of  any  goals,  but  to  the 
Intention  of  achieving  those  goals. 

This  means,  first,  that  efficiency  and  cost 
control,  however  much  they  are  being 
preached,  are  not  really  considered  virtues 
In  the  budget-based  Institution.  The  im- 
portance of  a  budget-based  institution  Is 
measin-ed  essentially  by  the  size  of  its  budget 
and  the  size  of  Its  staff.  To  achieve  results 
with  a  smaller  budget  or  a  smaller  staff  is, 
therefore,  not  'performance.'  It  might  actu- 
ally endanger  the  institution.  Not  to  spend 
the  budget  to  the  hilt  will  only  convince  the 
budgetmaker — whether  a  le^slature  or  a 
budget  committee — that  the  budget  for  the 
next  fiscal  period  can  safely  be  cut. 

Seventh.  Efficiency  in  the  legislative 
process  might  increase  as  ZBB  would  as- 
sist Congress  to  be  more  aware  of  what 
it  is  ah-eady  doing. 

Elliot  Richardson : 

In  all  my  speeches  for  quite  a  whUe  I  used 
to  call  attention  to  the  fact  that  It  was 
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regular  practice  for  the  Congress  to  redis- 
cover some  need  and  enact  new  legislation, 
creating  new  categorical  authority  to  do 
what,  in  this  case,  HEW  already  had  author- 
ity to  do.  We  asked  to  have  the  number  of 
bills  In  each  Congress  that  did  this  counted 
and  Identified.  As  I  recall.  In  1  Congress  I 
got  up  to  something  like  11  bills  giving  HEW 
authority  to  do  what  the  Congress  had  long 
since  given  It  authority  to  do. 

OBSTACLES  TO  ZBB :  THE  CON  Sn)E 

The  expectation  among  those  who 
support  ZBB  is  that  ZBB  will  lead  to  an 
immediate  reduction  in  Federal  spend- 
ing through  the  identification  and  elim- 
ination, modification,  or  consolidation  of 
obsolete,  inefifective,  or  duplicative  pro- 
grams. But  ZBB  is  not  a  panacea  for 
such  changes. 

There  is  no  magic  in  the  phrase,  "zero- 
base  budgeting."  Could  one  major  prob- 
lem be  that  the  term  has  already  or  will 
come  to  mean  "all  things  to  all  people?" 

BUREAUCRATIC  AND  POLITICAL  RESISTANCE 

Even  if  programs  and  objectives  can 
be  identified,  and  evaluations  success- 
fully undertaken,  it  is  not  clear  that  the 
goals  of  ZBB  will  be  successfully  met. 
Bureaucratic  resistance  and  inertia  may 
prevent  some  benefits  from  being  real- 
ized. The  political  environment,  remain- 
ing basically  unchanged  imder  ZBB,  will 
also  mitigate  against  success. 

Elliot  Richardson : 

While  at  HEW,  I  installed  an  evaluation 
system  throughout  the  Department.  Some  of 
the  resulting  studies  were  gratifying  suc- 
cesses in  terms  of  competent  execution  of 
rational  study  design.  Some  were  not  so  suc- 
cessful. However,  the  ability  of  even  many  of 
the  successful  studies  to  effect  changes  in 
program  direction  and  magnitude  was  mod- 
est, since  resulting  program  proposals  were 
either  ignored  or  submerged  in  rhetoric. 
Therefore,  the  effort  to  support  and  Institu- 
tionalize the  evaluation  function  within  the 
Government  Is  becoming  increasingly  criti- 
cal. It  must  be  pursued  with  great  vigor. 
(Italic  for  emphasis) 

In  1972,  on  its  own  initiative,  the  E>e- 
partment  of  Agriculture  undertook  com- 
rehensive  evaluations  of  a  large  number 
of  its  programs.  Dr.  Paarlberg  had  this 
comment  on  that  effort: 

It  has  had  a  mixed  effect.  We  have  through 
this  process,  I  think,  slimmed  down  certain 
programs.  I  am  not  sure  any  have  been  totally 
eliminated. 

As  a  result  of  this  process,  we  have  recom- 
mended the  elimination  of  certain  programs 
which,  however,  were  not  eliminated  In  the 
budgetary  process.  They  were  funded  even 
though  we  had  hoped  to  phase  them  out. 

In  material  later  submitted  for  the 
record.  Dr.  Paarlberg  commented  on  one 
of  the  political  facts  of  life  that  any 
comprehensive  budgeting  like  ZBB  will 
have  to  overcome  if  it  is  to  be  successful. 

The  crux  of  the  problem  is  that  rarely  is 
tt  possible  to  find  a  program  in  which  a  sig- 
nificant change  or  cutback  would  not  involve 
some  real  or  perceived  loss  to  someone.  Re- 
lated to  this  Is  the  fact  that  many  programs 
often  contribute  to  a  number  of  objectives 
beyond  their  primary  purposes.  Hence,  dif- 
ferences in  Judgments  as  to  the  significance 
of  the  various  effects  of  a  recommended  pro- 
gram change  frequently  arise.  In  many  cases 
recommended  cut-backs  or  consolidations 
will  result  In  overall  gains  In  government 
efficiency,  the  benefits  of  which  are  widely 
disbursed,  while  the  sacrifices  involved  In  the 
change  may  relate  only  to  a  readily  Identi- 


fiable minority.  The  Department  has  had  a 
number  of  its  recommendations  reversed  by 
Congress  for  these  reasons.  (Italic  for 
emphasis) 

Dwight  Ink,  former  Deputy  Adminis- 
trator of  the  General  Services  Adminis- 
tration, agreed: 

We  know  how  to  zero  budget  In  theory, 
but  having  it  done  In  a  practical  environment 
of  the  real  world  involving  the  total  process 
of  the  department  and  OMB  and  the  Con- 
gress is  a  very  different  thing. 

INABILITY  TO  DEFINE  PROGRAM  GOALS  AND 
OBJECTIVES 

2:BB  assumes  an  ability  to  express 
clearly  the  goals  and  objectives  of  each 
activity  center  being  budgeted,  as  well  as 
the  goals  and  objectives  of  the  entire 
organization.  When  the  Federal  Gtovern- 
ment  is  viewed  as  a  single  entity  for 
the  purpose  of  implementing  a  budgeting 
system,  such  requirements  cannot  be  met. 
The  Federal  Government  as  a  whole  is 
not  characterized  by  a  small  number  of 
related  goals  and  objectives,  but  rather 
contains  a  mass  of  unrelated  and  often 
indefinable  ones.  The  very  broad  goals 
and  objectives  which  might  be  attributed 
to  the  entire  Federal  Government  are  of 
little  use  in  implementing  ZBB  or  a  re- 
lated system.  Reducing  the  goals  of  the 
entire  Federal  Government  to  a  few 
would  be  like  reading  the  Preamble  to  the 
Constitution:  "National  defense,  *  *  • 
promote  the  general  welfare."  Elven  at 
lower  levels  of  government,  this  problem 
still  persists.  Agencies,  and  even  bureaus 
within  agences,  may  be  responsible  for 
several  programs  whose  only  relation- 
ship may  be  that,  organizationally,  they 
are  part  of  the  same  agency.  Even  in- 
dividual programs  often  have  multiple 
objectives.  Activities  often  cross  organi- 
zational lines,  making  it  diflScult  to  de- 
fine and  delmeate  "prc^prams."  How  far 
down  into  a  given  bureaucracy  this  prob- 
lem persists  depends  on  the  definition  of 
a  program. 

Elmer  Staats: 

In  a  recent  report  to  the  Congress,  we  noted 
that  228  programs  could  provide  funds  to 
State  and  local  governments  for  health- 
related  activities.  Of  these  programs : 

24  were  for  facility  planning  and  construc- 
tion; 22  were  for  health  services  planning 
and  technical  assistance;  22  were  for  mental 
health;  and  24  were  for  narcotic  addiction 
and  drug  abuse.  At  the  broadest  level,  the 
228  programs  could  be  considered  to  have 
duplicative  objectives  in  that  all  related  to 
health.  At  a  lower  level  one  could  look  for 
duplication  among  the  22  mental  health 
programs. 

Such  problems  are,  to  a  large  extent,  a 
function  of  the  size  of  an  organization.  In- 
creasingly, they  are  not  limited  to  the  Fed- 
eral Government,  or  to  government  units  in 
general.  The  very  size  of  some  corporations 
means  they  face  similar  problems  in  utilizing 
ZBB  techniques." 

ZBB  or  a  related  system  cannot  and 
should  not  simply  be  imposed  on  a  large 
organization  with  a  variety  of  imrelated, 
or  only  tangentially  related,  goals  and 
objectives,  be  it  public  or  private.  In  pri- 
vate organizations,  divisions  or  depart- 
ments already  established  are  likely  to 
provide  the  units  in  which  ZBB  can  be 
implemented.  In  the  public  sector,  espe- 
cially at  the  Federal  level,  this  is  not  al- 
ways the  case.  Similar  activities  are  car- 


ried on  by  different  bureaucracies,  mak- 
ing identification  of  the  units  needed  for 
ZBB  very  difficult. 

The  diflSculty  of  determining  objec- 
tives and  carrying  out  evaluations  will 
increase  workload  to  implement  ZBB. 

Elliot  Richardson,  Secretary  of  Com- 
merce : 

If  the  process  of  zero-base  review  of  Gov- 
ernment programs  Is  to  be  productive,  then 
we  must  all  understand  what  it  Is  that  the 
programs  are  trying  to  accomplish.  In  this 
regard,  there  must  be  more  precise  defini- 
tions, perhaps  alternative  wording  for  the 
many  uses  of  the  concept  of  objectives.  .  .  . 

.  .  .  Many  Federal  programs  have  multiple 
objectives  which  are  achieved  through  a  sin- 
gle project.  For  example,  a  water  resource 
program  may:  manage  available  fluw  to  pro- 
duce municipal  or  Industrial  water  supply 
and  thereby  enhahce  economic  development 
or  quality  of  life;  provide  irrigation  for  agri- 
culture to  Improve  the  output  of  American 
farmers;  produce  hydroelectric  power  for  eco- 
nomic development  or  for  lower  cost  power 
for  residential  customers;  and/or  reduce 
damage  to  life  and  property  from  fioods. 

While  few  programs  have  this  level  of  com- 
plexity, it  Illustrates  the  difficulties  which 
we  can  experience  at  the  "front  end"  of  zero- 
base  reviews  and  evaluations.  The  utility  of 
any  efforts  we  may  make  is  related  to  how 
well  we  understand  and  agree  upon  what  Is 
to  be  evaluated. 

I  suspect  that  the  executive  branch  and 
the  Congress  would  have  some  difficulty  In 
agreeing  on  Just  what  "objectives"  are  ap- 
propriate for  all  Government  programs  .  .  ." 

At  the  same  time,  specifying  objectives 
too  precisely  might  be  unwise. 

Arnold  Weber: 

Don't  assume  that  zero-base  budget- 
ing Is  a  form  of  magic.  The  development  of 
overly  precise  objectives  so  you  can  hold  an 
agency's  feet  to  the  fire  Is  not  always  the 
best  way  to  go. 

The  nature  of  Government  and  particu- 
larly governmental  programs  Is  Intrinsically 
ambiguous. 

If  you  set  very  specific  objectives,  you  deny 
the  capacity  of  the  administrators  to  modify 
and  deal  with  new  or  different  circumstances. 

Legislation  providing  the  flexibility 
needed  to  make  comprehensive  budget- 
ing in  the  Federal  Government  feasible 
might  be  too  general  to  be  meaningful. 
Very  specific  legislation  could  lead  to  a 
restrictive,  mechanical,  and  infiexible 
approach.  The  planning-programing- 
budgeting  systems  of  the  1960's  failed  in 
part  because  it  was  too  rigid.  Federal 
programs  vary  widely.  Any  attempt  to 
force  them  all  into  the  same  mold  for 
evaluation  may  result  in  failure. 

PAPERWORK    CRISIS 

There  is  almost  complete  agreement 
that  the  workload  created  by  imposing  a 
zero  base  system  on  all  or  most  of  the 
Federal  Government  at  one  time  would 
be  unmanageable.  This  is  true  even  if 
program  reviews  are  staggered  and  un- 
dertaken only  every  4  years.  The  system 
might  collapse  under  its  own  weight  or 
develop  i.ito  a  meaningless  bureaucratic 
exercise.  Many  present  and  former  top 
ofiBcials  have  reiterated  this: 

Roy  Ash : 

I  believe  we  must  avoid  setting  up  a  system 
destined  to  fail  because  It  Imposes  a  work- 
load that  can't  possibly  be  handled  or  one 
that  requires  a  substantial  sacrifice  of  qual- 
ity, and  thus  usefulness,  to  complete.  .  .  . 
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To  start  full  blown  giving  zero  base  con- 
sideration to  an  average  of  over  250  programs 
a  year  Is  like  attempting  to  Jump  aboard  a 
747  in  full  flight. 

Don  A.  Paarlberg,  Director  of  Agricul- 
tural Economics,  Department  of  Agricul- 
ture: 

The  routine  frequency  of  a  4-year  cycle 
would  spread  our  staff  resources  too  thinly. 
In  our  own  Internal  work  within  USDA  to 
evaluate  programs  we  have  identified  about 
250  programs  which  require  individual 
analysis.  To  attempt  to  cover  all  of  these 
programs  within  so  short  a  period  would  tax 
our  resources  to  the  limit.  It  would  probably 
mean  that  the  quality  of  the  work  would 
suffer,  we  would  produce  large  numbers  of 
papers  which  might  not  be  useful  to  decision 
makers,  and  we  wo\ild  be  unable  to  focus  on 
specific  high  priority  areas. 

The  workload  will  be  partly  defined  by 
the  nature  of  the  system  implemented. 
The  more  detailed  and  frequent  the  re- 
quired program  evaluations  the  greater 
tiie  workload. 

P30GRAM    EVALUATION 

Even  if  programs  can  be  defined  and 
objectives  determined,  evaluations  may 
be  prohibitively  difficult.  The  necessary 
data  and  methodology  may  not  be  avail- 
able. It  is  not  always  clear  what  must  be 
measured  to  determine  program  success. 
According  to  traditional  research 
methods,  no  program  can  be  evaluated 
unless,  when  the  program  was  imple- 
mented, a  controlled  situation  was  estab- 
lished to  determine  what  would  have 
happened  if  no  program  had  been 
started. 

James  Lynn : 

The  magnitude  of  this  task  (regular  zero- 
base  review  of  Federal  programs)  for  most, 
If  not  all,  programs  can  be  illustrated  by  the 
following  example  of  a  two-step  process. 

Step  1 — Measurement  of  effort.  Determina- 
tion of  the  program  Impact  of  a  specific  level 
of  budget  authority  is  frequently  so  difficult 
that  It  is  virtually  impossible  to  anticipate 
how  much  time  It  will  take  to  have  useful 
results. 

An  excellent,  though  not  extraordinary, 
example  of  these  problems  Is  provided  by  an 
elaborate  evaluation  of  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
(ESEA).  Title  I  of  the  ESEA  is  aimed  at 
meeting  the  special  needs  of  educationally 
disadvantaged  children.  The  evaluation 
study  is  expected  to  take  7  years — at  a  cost 
of  approximately  S7  million  for  the  first  2 
years.  Design  and  measurement  techniques 
in  such  an  evaluation  present  a  formidable 
task  due  to  the  diversity  of  projects  that 
have  been  undertaken  under  Title  I.  State 
and  local  educational  Jurisdictions  have 
taken  highly  varied  and  individualized  ap- 
proaches in  designing  corrective  programs 
for  the  educationally  disadvantaged.  More- 
over, the  measurement  of  educational  at- 
tainment Is  clouded  by  the  absence  of  stand- 
ard tests  for  which  there  is  agreement  among 
educators  as  to  their  validity,  and  by  the  un- 
availability of  adequate  comparison  groups. 

All  of  these  uncertainties  about  the  success 
of  this  long-term,  expensive  evaluation  proj- 
ect are  set  against  a  background  of  previous 
efforts  that  frequently  have  been  unable  to 
demonstrate  conclusive  evidence  concerning 
the  effect  of  such  special  educational  pro- 
grams. The  difficulty  and  expense  of  measur- 
ing program  effects  is  not  to  be  taken  lightly. 

Step  2 — Production  Functions.  Even  if 
these  vexing  measurement  problems  can  be 
solved — and  we  are  constantly  seeking  solu- 
tions— true  zero-base  review  and  evaluation 
as  outlined  In  the  bill,  requires  a  good  deal 


more.   It  requires  relating  such   efforts   to 
varying  dollar  and  employment  levels. 

At  this  point,  It  is  not  more  evaluations, 
but  better  evaluations,  that  are  neeeded. 

Arnold  Weber: 

I  remember  in  analyzing  one  of  the  drug 
control  programs  we  asked,  "How  efficient  Is 
Customs  or  the  other  agencies?"  We  looked 
for  measures.  We  ended  up  with  a  spot  price 
for  cocaine  in  illegal  markets  In  20  citka. 

We  said  that  if  the  price  went  up,  the  en- 
forcement program  was  succeeding  because 
that  Indicated  a  curtaUment  of  supplies. 

OMB  summed  up  evaluation  problems 
as  follows: 

.  .  .  The  process  of  systematically  analyz- 
ing programs  and  reporting  on  their  per- 
formance— prorgam  evaluation — Is  poten- 
tially a  valuable  tool  for  governmental  deci- 
sionmaking, but  is  only  rarely  useful  to  key 
policymakers  and  program  managers  at 
present.  This  lack  of  usefulness  stems  from 
many  causes,  including  presumed  or  real 
methodological  inadequacies,  the  absence  of 
sxifficient  incentives  for  the  conduct  of  ob- 
jective evaluations,  the  fact  that  Federal  pro- 
grams typically  do  not  have  measurable  ob- 
jectives, or  the  absence  of  testable  assump- 
tions linking  program  activities  to  the  ac- 
complishment of  program  objectives. 

As  Allen  Schick  has  actutely  observed: 
Tlie  gap  between  doing  evaluation  and  us- 
ing it  is  very  great. 

PILOT   PROJECT 

When  concern  over  the  workload  is 
voiced,  it  is  usually  coupled  with  the  sug- 
gestion that  a  pilot  project  be  imder- 
taken.  These  would  permit  methodologies 
and  procedures  to  be  developed  and  prob- 
lems to  be  solved.  ZBB  or  some  form  of 
comprehensive  budgeting  might  then  be 
eased  into  part  or  all  of  the  Federal 
Goverament. 

Elmer  Staats: 

I  would  suggest,  as  one  possible  atlerna- 
tlve,  some  type  of  pilot  test  of  this  legis- 
lation which  could  perhaps  help  the  Con- 
gress uncover  and  resolve  some  of  the  com- 
plexities associated  with  the  zero-based  ap- 
proach. 

Alice  Rivlin,  Director,  Congressional 
Budget  Ofiace : 

It  is  difficult  to  evaluate  the  effectiveness 
of  agencies. 

It  will  not  be  done  weU  If  the  process 
becomes  rigid  and  mechanistic  and  if  you 
bite  off  too  much  too  soon.  It  does  seem  to  me 
that  the  way  out  of  this,  which  serves  both 
the  purpose  of  the  bill  and  of  realism,  so  to 
speak.  Is  to  use  some  kind  of  selectivity,  of 
starting  on  an  environmental  basis,  if  you 
will,  you  could  start  with  some  significant 
portion  of  the  set  of  possible  programs  first, 
as  a  dramatization  that  this  really  can  be 
done  and  can  work  and  as  a  way  of  building 
the  tools  needed  to  complete  the  job. 

Even  Peter  Pyhrr,  one  of  the  most  en- 
thusiastic supporters  of  ZBB  for  the  Fed- 
eral Government,  acknowledged  the  need 
to  proceed  carefully. 

What  I  would  recommend  would  be  to 
take  a  program  area  which  may  encompass 
more  than  one  department,  or  may  even  be 
one  large  department,  so  that  you  can  do  it 
completely  throughout  that  entire  program 
area  or  throughout  that  entire  department 
to  get  a  very  good  operating  feel  for  how 
the  process  works  and  see  what  kinds  of 
benefits  you  could  achieve.  You  can  attempt 
to  take  selected  operations  or  subprograms 
in  each  major  agency  In  the  Federal  Gov- 
ernment and  attempt  first  implementation — 
do  It  there. 


Another  problem  has  been  raised 
whether  or  not  all  programs  require  or 
could  benefit  from  comprehensive  review 
on  a  regular  basis.  For  a  legislated  re- 
quirement to  prepare  evaluations  on 
every  program  every  4  years  as  proposed 
by  Senator  Muskie's  bill  could  easily  be- 
come a  mere  mechanical  exercise. 

William  A.  Morrill: 

Another  problem  with  comprehensive  zero- 
base  review  Is  that  it  simply  is  not  worth 
doing  for  every  program.  Evaluations  them- 
selves should  be  cost  effective  and  every  pro- 
gram probably  will  not  need  an  In-depth 
evaluation  at  a  given  moment  In  time.  While 
we  may  well  need  Improved  evaluation  of 
programs,  we  should  focus  our  limited  quan- 
tities of  talent  and  expertise  on  high-prior- 
ity program  areas. 

Elliot  Richardson: 

Rather  than  a  legislated  requirement  to 
prepare  evaluations  on  every  program  every 
4  years,  which  could  easily  become  a  mere 
mechanical  exercise,  I  would  strongly  urge 
that  a  more  discriminating  approach  be  used. 
Just  as  we  must  make  priority  decisions  on 
allocating  finite  resources  to  programs,  we 
must  also  choose  which  program  evaluations 
can  usefully  be  completed  In  a  given  period 
of  time. 

Arnold  Weber: 

It  seems  to  me  that  the  legislation  should 
distinguish  between  programs  to  which  the 
zero-base  concept  applies,  and  where  It  would 
be  Inappropriate.  .  .  . 

It  would  be  inefficient  and  misguided  to 
impose  a  law  of  the  equality  of  millstones 
on  every  Government  program. 

A  second  aspect  of  difference  between  pro- 
grams, is  the  expected  period  of  maturity  or 
performance. 

For  example,  for  some  programs  you  can 
expect  to  have  an  outcome  in  a  year.  Other 
programs  .  .  .  may  require  a  longer  time 
horizon  for  performance. 

Similarly,  a  program  that  has  been  in  ef- 
fect since  1906  Is  different  than  a  program 
that  was  started  last  year. 

To  the  extent  that  we  are  concerned  with 
zero-base  budgeting  as  an  Instrument  to 
evaluate  a  particular  program.  It  seems  to  me 
we  should  have  some  criteria  which  deter- 
mine which  programs  should  be  higher  on 
the  roster  for  inquiry  and  examination. 

CONGRESSIONAL     PITFALLS 

The  procedures  and  organization  of 
Congress  also  hold  pitfalls  for  compre- 
hensive budgeting.  There  is  some  indica- 
tion that  committee  chairmen  may  be 
reluctant  to  support  a  reform  which 
would  add  significantly  to  their  workload 
while  limiting  their  traditional  preroga- 
tives by  emphasizing  economics  and  pro- 
gram success.  To  the  extent  that  the  new 
congressional  budget  is  already  doing 
this,  they  may  be  especially  alert  to  fur- 
ther intrusions. 

The  frequently  expressed  concern  that 
Congress  may  not  be  able  to  complete  its 
new  budget  process  within  the  legislated 
deadlines  raises  a  related  problem.  Where 
is  Congress  going"  to  find  the  time  to 
handle  the  additional  woikload  gen- 
erated by  comprehensive  budgeting?  The 
lack  of  time,  coupled  with  committee 
resistance  holds  out  the  danger  that 
comprehensive  budgeting  could  become  a 
meaningless,  formalized  service. 

If  we  attempt  too  much,  the  effort  may 
simply  become  one  of  satisfying  the  form 
without  addressing  the  substance. 

The  potential  for  both  pohtical  and 
organizational  resistance  in  Congress  to 
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comprehensive  budgeting  has  been  fre- 
quently discussed.  One  of  the  arguments 
of  opponents  of  comprehensive  budgeting 
is  that  the  committees  already  have  the 
authority  to  carry  out  any  kind  of  pro- 
gram review  they  desire,  but  have  not 
often  opted  to  do  so.  As  a  result,  legisla- 
tion to  this  end  would  be  an  exercise  in 
futility.  The  implicit  argument  Is  that 
Congress  does  not  want  to  undertake 
program  evaluation.  Senator  Edmund 
MusKiE  v/as  in  part  alluding  to  this  when 
he  stated: 

I  think  we  also  understand  that  If  the 
bill  (S.  2925)  moves  .  .  that  changes  will 
have  to  be  made  to  accommodate  the  reali- 
ties as  we  Identify  them." 

Senator  Frank  Moss  thought  it  would 
be  more  appropriate  to  reorganize  Con- 
gress rather  than  to  change  the  bill: 

Clearly  S.  2925  demands  and  depends  upon 
Senate  commltee  realignment.  Now  that  the 
Senate  has  finally  created  a  select  commit- 
tee on  committees  .  .  .  these  reforms  can  go 
hand  In  hand. 

Senator  Moss  was  referring  as  much 
to  the  problems  caused  by  congressional 
organization  as  to  the  political  re- 
sistance a  reorganization  would  face. 
ZBB  or  a  related  system  would  require 
that  the  programs  a  committee  has  juris- 
diction over  be  identified  and  that  pro- 
grams in  one  and  al!  be  evaluated  by  the 
same  committee.  This  seems  the  logical 
way  to  identify  duplication  and  select 
among  competing  alternatives.  But  aside 
from  politics,  there  are  other  difficulties. 

James  j^ynn: 

I  asked  my  people  to  advise  me  as  to  the 
legislative  process  on  the  energy  situation, 
and  my  figures  show  a  total  of  over  500  days 
of  energy-related  hearings  were  held  In  the 
first  9  months  of  the  94th  Congress,  Involving 
12  Senate  committees  and  25  subcommittees, 
17  House  committees  and  35  subcommittees. 
PKA  alone.  In  calendar  1975  appeared  in  46 
Senate  hearings,  58  House  hearings,  and  8 
Joint  committee  hearings:  and  during  the 
first  3  months  of  1976,  FEA  has  already  testi- 
fied 31  times.  .  .  . 

.  .  .  the  more  I  look  at  functions  of  a 
budget  or  at  executive  branch  organization, 
(the  more  I  realize  that)  there  is  no  set  of 
organizations  that  will  aUow  any  real,  im- 
portant problem  to  be  assessed  and  evalu- 
ated within  that  one  department. 

Other  problems  may  develop: 
First.  In  the  short  run,  reducing  per- 
sonnel in  the  Federal  Government  is  dif- 
ficult and  obviously  unpopular  with  Gov- 
ernment employee  unions.  As  a  result, 
immediate  dollar  savings  may  be  dilB- 
cult  to  achieve.  The  personnel,  trans- 
ferred to  another  area,  would  still  have 
to  be  paid,  require  administrative  sup- 
port. In  the  longer  rim,  attrition  through 
retirements  would  help  deal  with  this. 
Second.  When  agencies  rank  decision 
packages  and  set  their  priorities,  there 
may  be  a  tendency  to  rank  existing  pro- 
grams especially  the  most  favored  "pet" 
programs  higher  than  proposed  ones,  re- 
gardless of  which  would  be  more  valu- 
able. The  temptation  to  fall  back  into 
incremental  budgeting  by  assuming  that 
what  exists  is  justified  will  be  very 
strong. 
zbb:    two  experiences — u.s.  department  of 

AGRICULTURE    AND    STATE    OF    GEORGIA 
INTRODUCTION 

One  of  the  biggest  criticisms  of  ZBB 
relate  to  its  actual  success  or  lack  thereof 


In  government.  I  refer  to  the  examples 
of  ZBB  in  the  State  of  Georgia  when 
President  Jimmy  Carter  was  Governor 
and  the  case  experience  of  comprehen- 
sive budgeting  in  the  U.S.  Department  of 
Agriculture  in  1962  as  documented  by 
Aaron  Wildavsky. 

It  is  not  within  the  parameters  of  this 
paper  to  discuss  the  record  of  ZBB  in  the 
States.  I  would  refer  my  colleagues  to  a 
Library  of  Congress,  Congressional  Re- 
search Service  study  by  Mr.  Allen  Schick, 
and  Mr.  Robert  Keith  entitled  "ZBB  In 
the  States." 

I  have,  however,  selected  the  case  ex- 
perience of  ZBB  in  Georgia  for  two  rea- 
sons :  First  and  foremost  is  the  national 
attention  given  it  by  the  news  media  for 
President  Carter  has  stated  his  success 
with  ZBB  in  Georgia  has  made  him  rec- 
ommend it  be  applied  to  the  entire  Fed- 
eral Government.  Second,  Georgia  was 
one  of  the  first  States  to  completely  im- 
plement ZBB,  and  its  program  director 
was  Mr.  Peter  Phyrr  who  is  credited  with 
developing  this  technique. 

It  is  important  to  examine  the  actual 
case  experience  where  ZBB  or  compre- 
hensive budgeting  has  been  attempted  in 
government  organizations.  However,  ca- 
veats are  in  order. 

First,  this  is  a  discussion  of  the  bene- 
fits gained  and  problems  encountered 
rather  than  a  description  of  the  system 
itself.  Second,  while  the  systems  involve 
comprehensive  budgeting,  they  differ  sig- 
nificantly and  the  results  are  not  strictly 
comparable.  Third,  the  information 
available  is  limited,  and  in  some  cases 
contradictory.  Because  it  is  difficult  to 
draw  any  definitive  conclusions  on  the 
success  or  failure  of  the  various  systems, 
considerable  more  research  is  necessary. 
Finally,  while  trends  may  be  observed, 
one  should  be  very  cautious  about  draw- 
ing conclusions  on  the  feasibility  of  com- 
prehensive budgeting  in  the  entire  Fed- 
eral Government.  For  the  Federal  bu- 
reaucracy is  a  different  entity  from  one 
of  its  component  agencies  or  from  State 
government. 

AARON  WILDAVSKY  STUDY  OF  COMPREHENSIVE 
BUDGETING  IN  THE  DEPARTMENT  OP  AGRI- 
CULTURE 

The  Department  of  Agriculture  in  the 
spring  of  1962  decided  to  undertake  com- 
prehensive budgeting  for  the  upcoming 
fiscal  year.  The  instructions  required 
each  agency  within  the  Department  to 
undertake  three  major  calculations: 
First,  justification  of  the  need  for  agency 
activities  and  programs  without  refer- 
ence to  congressional  mandate  or  past 
practice;  second,  justification  of  the  re- 
quested level  of  expenditure — fund  obli- 
gations— based  on  the  needs;  third,  justi- 
fication of  the  costs  of  the  needed  pro- 
grams from  the  ground  up. 

When  the  exercise  has  been  completed, 
only  one  savings  was  credited  to  the  com- 
prehensive procedures;  a  $100,000  reduc- 
tion in  an  obsolete  research  program  that 
might  have  happened  anyway. 

There  were  benefits,  but  not  of  the 
kind  anticipated.  Especially  among  sup- 
porters of  ZBB.  the  procedures  generated 
a  feeling  of  greater  involvement  and  in- 
terest in  their  activities.  The  benefits  of 
such  a  commitment  are  important,  even 
if  they  are  diflBcult  to  quantify  or  meas- 
ure. Those  who  had  little  or  no  experi- 


ence in  budgeting  gained  insight  Into  the 
value  of  the  budgeting  process,  more 
knowledge  of  their  own  programs,  and  a 
better  understanding  of  how  their  pro- 
grams related  to  the  larger  organization. 
In  spite  of  this,  very  few  changes  resulted 
from  the  use  of  comprehensive  budgeting. 

This  is  not  surprising,  given  the  diflfi- 
culties  that  were  experienced.  The  agen- 
cies had  diflSculty  conceptualizing  a 
situation  in  which  there  existed  no  legis- 
lative mandates  or  commitments.  The 
agencies  assumed  or  quickly  decided  that 
their  programs  were  necessary.  Many 
were  partly  justified  by  reference  to  the 
authorizing  legislation,  even  though  it 
had  been  made  clear  that  this  would  not 
be  considered  important.  In  short,  they 
tended  to  do  what  they  would  usually 
have  done  under  incremental  budgeting 
procedures,  but  they  did  it  in  more  de- 
tail and  produced  more  documents. 

They  also  reduced  their  workload  by 
assuming  the  usual  parameters;  what 
was  required  by  law  and  what  Congress 
could  reasonably  be  expected  to  approve. 
There  was  a  trend  toward  taking  the 
budget  of  recent  years  and  then  con- 
sidering increases  and  decreases.  Inter- 
estingly, those  involved  were  often  not 
aware  that  they  were  continuing  with 
incremental  procedures.  When  chal- 
lenged, they  often  responded  by  saying 
that  they  had  to  start  somewhere  or  that 
the  whole  thing  was  silly,  since  eveiy- 
body  knew  that  no  substantive  changes 
would  come  out  of  it  given  the  political 
and  economic  realities.  In  effect,  Wildau- 
sky  states  "they  made  the  decisions  that 
comprehensive  budgeting  was  to  assist 
them  in  making  before  the  evaluations 
were  ever  completed." 

In  sum,  the  experiment  in  the  Depart- 
ment of  Agriculture  seems  to  support 
many  of  the  agruments  in  this  presenta- 
tion. The  system  and  methodology 
needed  to  be  better  defined  before  it 
could  be  implemented.  Many  agency  of- 
ficials did  not  know  how  to  go  about 
making  the  required  calculation  for  ZBB 
and  did  not  believe,  in  any  event,  that  it 
was  a  necessary  or  valuable  procedure. 

THE  STATE  OF  GEORGIA 

The  State  of  Georgia,  under  the  aus- 
pices of  former  Governor,  Jimmy  Carter, 
was  the  first  State  to  implement  ZBB 
procedures  in  fiscal  year  1973.  Peter 
Pyhrr  was  intimately  involved.  As  a  re- 
sult the  ZBB  system  implemented,  close- 
ly resembles  that  discussed  earlier. 

It  is  difficult  to  characterize  the  use 
of  ZBB  in  Georgia  as  either  a  success  or 
failure.  A  doctoral  dissertation  on  the 
subject  reached  the  following  conclu- 
sions: 

There  are  three  primary  advantages  as- 
sociated with  the  employment  of  the  zero- 
base  budgeting  system  In  the  State  of 
Georgia.  These  advantages  are:  (1)  the  es- 
tablishment of  a  financial  planning  phase 
prior  to  the  preparation  of  the  budget;  (2) 
an  improvement  in  the  quality  of  manage- 
ment information;  and  (3)  greater  Involve- 
ment In  the  budgeting  process  by  personnel 
In  the  lower  organizational  levels  of  State 
Government.  .  .  . 

The  major  disadvantage — Is  the  Increased 
time  and  effort  required  for  budget  prepara- 
tion. This  has  contributed  toward  a  great 
deal  of  dissatisfaction  with  the  new  system, 
particularly  among  personnel  at  the  depart- 
ment and  activity  level.  This  dissatisfaction 
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has,  in  turn,  had  a  detrimental  effect  on  the 
effectiveness  of  the  zero-base  budgeting  sys- 
tem. 

In  addition,  the  study  indicates  that  there 
are  two  significant  failures  associated  with 
the  employment  of  zero-base  budgeting  in 
the  State  of  Georgia.  These  failures  are: 
(1)  the  Inability  of  the  new  budgeting  sys- 
tem to  significantly  affect  the  efficient  al- 
location of  the  State's  financial  resources; 
and  (2)  the  Ineffectiveness  of  the  decision 
package  ranking  in  meeting  changes  In  the 
level  of  funding. 

In  terms  of  what  its  advocates  hope 
comprehensive  budgeting  will  do  for  the 
Federal  Government,  the  system  in 
Georgia  seems  to  be  more  a  failure  than 
a  success.  On  the  other  hand,  in  terms 
of  the  cost  incurred  in  implementing  the 
system  and  the  potential  benefits  which 
may  be  realized  in  future  years  as  the 
problems  are  solved  and  ZBB  is  better  In- 
stitutionalized in  the  State,  the  system 
might  be  considered  a  success.  Peter 
Pyhrr  estimates  that  the  entire  cost  to 
the  State,  including  his  salary,  was  only 
$40,000. 

Mr.  Pyhrr  goes  on  to  make  another  in- 
teresting point  about  ZBB  in  Georgia. 

Most  of  the  areas  that  this  [ZBB]  htis 
proved  more  effective  [In]  did  it  as  the  only 
budget  process.  Unless  you  did  zero-base 
budgeting  in  Georgia,  you  didn't  get  a 
budget. 

That  adds  incentive  for  the  managers 
to  use  the  process.  Those  seeking  a  mech- 
anism for  comprehensive  budgeting  in 
the  Federal  Government  might  keep  this 
in  mind.  As  was  seen  in  the  Department 
of  Agriculture,  ordering  it  to  happen  does 
not  insure  tliat  it  will  replace  incremen- 
tal budgeting. 

Other  systems  involving  various  types 
of  comprehensive  budgeting  have  been  or 
are  being  adopted  in  a  number  of  States, 
including  New  Mexico,  New  Jersey,  and 
Colorado.  For  my  colleagues  that  may  be 
interested  in  more  detailed  information 
on  these  and  other  systems,  I  have  en- 
closed references  and  suggested  readings. 
In  all  cases,  it  is  difficult  to  make  a  clear 
judgment  of  the  system  adopted.  Gen- 
erally, there  are  elements  of  both  success 
and  failure,  and  the  potential  is  greater 
than  the  achievement  to  date. 

FINAL    OBSERVATIONS 

Given  the  current  state  of  knowledge, 
it  is  probably  not  possible  to  specify  a 
system  of  zero-base  budgeting  that  would 
be  effective  and  successful  for  the  entire 
Federal  Government.  However,  by  ex- 
plaining what  cannot  be  done,  and  by 
asking  questions  that  must  be  answered, 
may  in  itself  be  positive  steps  in  the 
right  direction. 

Comprehensive  budgeting  in  Federal 
agencies  is  not  a  new  idea.  Program  eval- 
uation has  been  around  a  long  while.  It  is 
being  used  increasingly  with  varying  de- 
grees of  success.  However  ZBB  or  a  varia- 
tion of  comprehensive  budgeting  is  uti- 
lized, the  questions  below  are  just  a  few 
among  the  many  that  wiU  have  to  be 
answered. 

First.  Can  the  necessary  evaluation 
techniques  be  developed?  Can  the  evalu- 
ations be  summarized  in  a  meaningful 
way? 

Two.  Can  the  objectives  of  the  pro- 


gram (s)  be  defined  and  their  success 
measured  within  available  time  and  re- 
sources? 

Three.  How  great  will  the  workload  be? 
Will  it  just  represent  tiie  "triumph  of 
process  over  substance?" 

Pour.  What  can  be  done  to  coimter  re- 
sistance by  executive  branch,  adminis- 
trators and  even  the  Congress  in  Imple- 
menting ZBB? 

Five.  Can  Federal  programs  be  divided 
in  an  acceptable  way  into  those  where 
efficiency  and  changes  at  the  margin  are 
the  major  quesions  and  those  in  which 
the  existence  of  the  program  is  really  the 
issue  and  in  which  ZBB  is  a  good  idea? 

In  summarj',  it  should  be  clear  now 
that  ZBB,  cannot  simply  be  imposed  on 
the  entire  Federal  Government.  Pro- 
grams, progi'am  goals,  objectives,  and 
evaluation  techniques  vary  too  widely.  A 
system  and  methodology  so  flexible  that 
it  could  be  adapted  to  all  programs  would 
be  meaningless.  On  the  other  hand,  any 
system  rigorous  enough  to  be  successful 
in  some  cases  would  certainly  not  be  ap- 
propriate in  others. 

The  management  tool  of  zero -base 
budgeting  can  provide  information  on 
alternatives.  But  no  budgeting  system 
can  make  the  ultimate  decisions  on  pri- 
orities and  the  allocation  of  resources: 
Evaluation  is  still  more  art  than  science 
and  it  Is  not  a  panacea.  The  rational  process, 
by  itself,  cannot  bear  responsibility  for  cri- 
terion, continuation,  or  discontinuation  of 
governmental  programs.  The  real  challenge 
is  to  policymakers  to  use  evaluation  effec- 
tively, while  recognizing  uncertainties  in  in- 
formation and  the  limits  of  analysis.  (ItaUc 
for  emphasis) . 

After  extensively  analyzing  the  Depart- 
ment of  Agriculture  experience  with  zero- 
base  budgeting,  Aaron  Wildavsky  sum- 
marized : 

The  first  conclusion  would  be  that  com- 
prehensive budgeting  vastly  overestimates 
man's  limited  ability  to  calculate  and  grossly 
underestimates  the  Importance  of  political 
and  technological  constraints.  The  required 
calculations  could  not  be  made  and  would 
not  have  led  to  substantial  changes.  As  a 
result  a  great  deal  of  effort  went  Into  zero- 
base  budgeting  with  few  sppolfic  changes 
attributable  to  this  costly  method. 

One  should  not  forget  that  budgetary 
decisions  are.  or  soon  become  political 
decisions. 

Conceptually,  the  idea  of  zero-base 
budgeting  is  a  sound  one.  In  theory,  we 
have  been  zero  base  budgeting  for  years. 
In  reality,  we  have  not  been,  and  it  is 
unrealistic  to  think  we  can  zero-base 
for  the  entire  Federal  Govenmient  given 
the  state  of  the  art  and  the  many  con- 
straints mentioned  earlier.  We  must  real- 
ize that  zero-base  budgeting  is  a  very 
new  development  in  budgeting  and  public 
finance  and  that  more  research  and  an- 
alysis by  both  public  administrators  and 
academicians  is  first  necessary. 
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THE  EMERGENCY  NATURAL  GAS 
ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
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Texas  (Mr.  Gonzalez)  is  recognized  for 
15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
years,  there  have  been  abundant  signs  of 
a  national  crisis  in  natural  gas  supply; 
and  for  years  we  have  failed  to  act  in 
any  way  to  avoid  it.  Now  the  country  is 
confronted  by  the  grim  reality  of  cold 
weather  and  a  lack  of  natural  gas.  We 
can  heat  homes  or  we  can  maintain  In- 
dustrial operations;  we  cannot  do  both. 

The  emergency  bill  submitted  by  the 
President  represents  an  effort  to  do  what 
is  possible,  under  the  circumstances,  to 
meet  the  crisis.  But  what  is  immediately 
possible  is  very  little,  and  the  bill  is,  as 
everyone  admits,  no  answer;  it  will  not 
create  new  supplies,  Just  spread  the  mis- 
ery aroimd. 

The  emergency  bill  holds  out  the  pros- 
pect that  hard-pressed  interstate  pipe- 
lines can  find  new  gas  supplies  in  the 
intrastate  market,  if  only  they  can  bid 
prices  higher  than  current  regulations 
permit.  The  truth  is  that  there  is  very 
little — perhaps  no — excess  gas  in  the  in- 
trastate market,  and  by  no  stretch  of  the 
imagination  is  there  enough  to  meet 
even  the  most  urgent  needs  of  interstate 
pipeline  companies. 

This  bill  would  permit  interstate  pipe- 
line companies  to  pay  anything  they  like 
for  emergency  gas,  subject  to  Presiden- 
tial veto.  The  mere  existence  of  such  a 
power  would  be  enough  to  put  the  gas 
market  into  a  stratospheric  rise,  and 
the  results  of  any  such  rise  would  be 
catastrophic  for  consumers  in  the  intra- 
state market. 

Consumers  in  my  district,  and  tn  a 
good  part  of  my  State,  are  supplied  by  a 
gas  pipeline  that  receives  about  90  per- 
cent of  its  gas  under  renegotiable  prices 
An3rtime  the  Texas  gas  price  increases, 
that  increase  is  immediately  and  com- 
pletely passed  on  to  consumers.  If  the 
Texas  market  for  gas  is  $2  per  thou- 
sand cubic  feet,  then  consumers  in  my 
district  pay  that  whole  amount.  They 
have  no  cushion  of  "old"  gas  at  cheaper 
prices;  they  take  the  whole  blow  at  once. 

Interstate  consumers,  on  the  other 
hand,  receive  a  great  deal  of  gas  at  low 
prices;  the  expensive  new  gas  is  just 
mixed  in  with  the  old,  cheaper  gas,  and 
the  result  is  a  much  lower  average  cost. 
If  an  interstate  pipeline  buys  emergency 
gas  under  this  bill  at  a  price  50  percent 
higher  than  the  current  intrastate  price, 
consumers  here  in  Washington  might  feel 
an  increase  of  only  a  few  cents  in  their 
gas  bill.  People  in  my  district,  however, 
would  feel  much  greater  Impact,  one  of 
disastrous  proportions. 

The  arithmetic  is  not  hard  to  under- 
stand. 

In  my  district,  consumers  now  pay 
about  $2  per  thousand  cubic  feet  for  gas. 
If  the  market  moves  up  to  $3,  that  is 
what  they  will  pay — the  whole  $3, 
because  producers  are  entitled  to  price 
redetermination . 

But  interstate  pipelines  have  a  great 
deal  of  old  gas  not  subject  to  this  kind 
of  redetermination,  and  if  they  buy  at 
$3,  their  average  price  comes  out  much 
lower. 

In  other  words,  if  I  buy  this  month  one 


imit  of  gas  at  $2  and  another  at  $3,  my 
bill  for  the  month  is  $5,  or  $2.50  per  unit. 

But  an  interstate  pipeline  has  its  unit 
at  a  lower  price  to  start  with,  say  $1.  It 
can  pay  $3  for  its  second  xmit,  and  at  the 
end  of  the  month  its  customers  wind  up 
paying  $4,  or  an  average  of  $2  per  imlt. 
This  imfair  result  is  exactly  what  would 
happen  under  the  emergency  bill  as  sub- 
mitted by  the  President. 

I  repeat,  the  unrestricted  bidding  of  in- 
terstate pipelines,  with  their  low-cost  old 
gas,  can  totally  disrupt  the  intrastate 
market  and  create  catastrophic  price  In- 
creases for  the  people  of  my  district  and 
State,  without  materially  increasing  the 
total  supply  of  natural  gas. 

If  we  are  going  to  ignore,  for  emer- 
gency purposes,  the  distinction  between 
the  interstate  and  intrastate  markets,  let 
us  do  it  in  a  way  that  at  least  gives  intra- 
state consumers  some  hope  of  preserving 
their  interests.  After  all,  any  excess  gas 
that  exists  in  the  intrastate  market  is 
there  because  intrastate  consumers  have 
been  paying  sky-high  prices  for  the  past 
several  years. 

This  emergency  bill  should  allow  in- 
terstate pipelines  to  bid  no  higher  for 
natural  gas  than  the  present  intrastate 
price.  If  the  Texas  price  of  gas  today  is 
$2,  then  any  emergency  purchase  should 
be  limited  to  that  same  amount.  To  allow 
anything  else  would  drive  the  intrastate 
price  up,  to  no  purpose,  and  to  no  efifect 
other  than  to  further  damage  the  in- 
terests of  consumers  who  are  already 
paying  the  highest  prices  in  the  country 
for  natural  gas. 

It  may  be  argued  that  the  President 
would  use  his  powers  to  prohibit  price 
gouging.  But  if  we  pass  this  bill,  with 
no  legislative  ceiling  on  what  a  pipeline 
can  pay  for  emergency  gas,  the  race  will 
be  over;  the  President  would  find  gas 
prices  sky  high  before  the  stroke  of  mid- 
night the  day  final  action  is  taken  on 
the  bill. 

I  believe  that  we  can  and,  indeed,  must 
protect  intrastate  customers  from  the 
threat  of  extreme  damage,  and  make 
whatever  little  intrastate  gas  is  available 
to  the  interstate  system,  simply  by  per- 
mitting interstate  lines  to  pay  no  more 
than  the  prevailing  intrastate  price  for 
gas,  defining  that  as  the  average  price 
paid  in  the  intrastate  market  during  the 
last  60  or  90  days  of  1976.  This  would  ac- 
complish the  desired  objective  of  equi- 
tably distributing  the  available  supply, 
while  at  the  same  time  keeping  the  Texas 
gas  market— and  the  pocketbooks  of  the 
consumers  in  my  district — from  going  up 
in  flames. 

Last  year,  when  a  somewhat  similar 
emergency  bill  was  being  considered,  it 
contained  the  same  kind  of  protection 
for  intrastate  consumers  that  I  am  sug- 
gesting here  today.  It  was  a  good  idea 
then,  and  it  is  a  good  idea  now.  There  is 
no  reason,  in  the  general  panic,  to  take 
action  that  would  not  materially  in- 
crease the  supply  of  gas,  and  at  the  same 
time  immensely  damage  the  interests  of 
consumers  in  gas  producing  States  like 
my  own.  We  would  do  well  in  this  emer- 
gency to  remember  the  first  rule  of  a 
physician:  "First,  do  no  harm."  We  can 


act  quickly  and  we  can  also  act  responsi- 
bly. I  urge  an  amendment  to  hold  emer- 
gency purchase  prices  down  to  the  pre- 
vailing intrastate  market  price. 


STATE  VETO  OF  ERDA  DISPOSAL 
SITES 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  Carr)  is  recognized  for  5 
minutes. 

Mr.  CARR.  Mr.  Speaker,  the  human 
and  environmental  dangers  of  nuclear 
waste  are  obscured  by  the  carelessness 
and  hurry  of  all  our  actions:  we  never 
worry  about  disaster  until  it  happens  to 
us.  But  nuclear  waste  disposal  poses 
traumatic  threats  to  the  land,  to  the 
environment,  to  ourselves,  and  to  the 
generations  that  must  follow  us.  The 
Energy  and  Research  Development  Ad- 
ministration is  charged  with  finding  ap- 
propriate sites  to  dispose  of  radioactive 
waste,  but  we  cannot  allow  expedience 
to  prevent  those  others  who  need  to  par- 
ticipate in  site  selections  from  being 
heard. 

Today  I  introduce  legislation  mandat- 
ing the  Energy  Research  and  Develop- 
ment Administration  to  notify  State  leg- 
islatures of  its  intent  to  investigate  a 
disposal  site  and  allowing  a  resolution  of 
the  legislature  to  block  a  site  selection. 

States  have  a  right  to  share  in  the  deci- 
sions about  nuclear  waste  dumping  areas. 
The  life  span  of  intensely  radioactve 
waste  materials  from  nuclear  energy 
plants  is  himdreds  of  thousands  of  years. 
The  dangers  are  immense.  Yet  the  his- 
tory of  leaks,  mistakes,  and  uncertainties 
is  enough  to  make  even  the  stout  of  heart 
nervous.  In  1973  failures  in  federally  con- 
trolled storage  tanks  caused  leaks  of 
highly  radioactive  liquids. 

Last  year  the  (jrovemment  discovered 
that  contamination  from  a  Kentucky 
burial  site  of  low  level  radioactive  mate- 
rials had  migrated  through  surroimding 
soil  and  through  fractured  rocks.  Sim- 
ilar migration  has  also  been  occurring 
for  15  years  at  a  burial  site  in  Tennessee. 
Ocean  dumping  of  low  level  solid  waste 
has  also  revealed  leakage,  particularly  at 
a  site  off  the  Atlantic  coast  and  another 
one  west  of  San  Francisco.  Currently, 
ERDA  is  working  on  a  program  to  trans- 
form liquid  wastes  to  solid  and  to  isolate 
high  level  radioactive  nuclear  waste  in 
geologically  stable  salt  beds. 

Since  States  must  bear  the  dangers  of 
Federal  mistakes.  States  deserve  a  veto 
over  choices  that  may  be  devastating. 
The  ERDA,  in  a  recent  case  in  Michigan, 
acknowledged  that  a  State  had  a  right  to 
be  involved  in  some  local  waste  disposal 
decisions.  In  a  letter  discussing  a  dis- 
puted site  in  Michigan  last  year  the 
Administrator  of  ERDA  promised  our 
Governor  that  the  State  would  partici- 
pate in  "the  development  of  the  selection 
criteria  for  waste  renositorv  sites."  But 
hidden  in  the  legalisitc  niceties  of  Mr. 
Seamans'  letter  was  ERDA's  determina- 
tion to  push  ahead  with  any  location  they 
arrived  at,  no  matter  how  strongly  the 
State  disagreed. 

Put  simply,  Michigan  could  talk  all  it 


January  31,  1977 


CONGRESSIONAL  RECORD— HOUSE 


2659 


wanted  about  criteria  and  processes,  but 
it  could  not  veto  a  choice.  Yet  ERDA 
agrees  to  the  principle  of  consultation 
with  a  State.  We  must  give  that  principle 
its  fullest  meaning:  If  a  State  has  a  right 
to  say  yes,  then  it  should  also  have  the 
right  to  say  no.  If  a  State  can  approve 
the  criteria,  then  it  must  also  be  able  to 
disapprove  the  selection.  Those  who  must 
suffer  must  have  the  legal  right  to 
choose. 

We  cannot  afford  to  be  careless,  we 
cannot  afiford  to  be  hasty  in  managing 
our  nuclear  waste.  We  must  take  every 
precaution  against  blighting  the  land  on 
which  we,  and  the  generations  that  fol- 
low us,  will  live. 


THE  ENERGY  CRISIS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oklahoma  (Mr.  Jones)  is  recognized  for 
5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, I  am  today  reintroducing  legislation 
I  proposed  last  session.  It  is,  as  the  cold 
swirls  around  the  eastern  two-thirds  of 
our  Nation,  a  proposal  that  merits  our 
urgent  and  serious  attention. 

Tomorrow  we  begin  consideration  of 
the  President's  request  for  emergency 
natural  gas  legislation.  The  Chief  Exec- 
utive's proposal  is  obviously  necessary 
because  of  the  extreme  winter  weather. 
It  is  of  necessity,  however,  applying  a 
band-aid  instead  of  a  tourniquet  and 
cast. 

Those  of  us  from  the  producing  States 
of  this  Nation  have  seen  this  coming  for 
years  and  we  have  tried  to  warn  the 
Nation.  But  people  across  the  country 
and  here  in  this  very  Chamber  have  ig- 
nored those  warnings.  They  have,  at 
times,  chosen  to  believe  the  "energy 
shortage"  was  a  giant  hoax,  perhaps 
perpetrated  by  the  major  oil  companies. 

It  was  not. 

It  is  not. 

Now  is  the  time  for  all  of  us  to  get  to 
work  on  building  a  solid,  positive  nation- 
al energy  policy. 

My  proposal,  permanent  deregulation 
of  new  natural  gas  prices,  is  the  manda- 
tory element  in  any  meaningful  national 
policy. 

The  emergency  bill  the  President 
seeks  will  not  encourage  our  Nation's 
energy  producers  to  invest  the  dollars 
needed  to  find  new  gas.  A  producer  in 
western  Oklahoma,  where  we  believe 
there  are  large  supplies  of  new  natural 
gas,  must  invest  in  the  neighborhood  of 
$2  million  and  drill  anywhere  from 
8,000  to  24,000  feet  to  discover  that  new 
gas. 

The  search  for  new  supplies  of  natural 
gas  is  just  not  a  feasible  business  venture 
when  that  new  gas  costs  more  to  dis- 
cover and  bring  to  the  surface  than  it  is 
worth  in  a  controlled,  artificially  low- 
price  marketplace. 

The  Chief  Executive  and  the  Coiigress 
have  no  more  urgent  business  before  us 
than  the  development  of  a  national  en- 
ergy policy  which  will  put  us  on  the  road 
to  secure  and  predictable  energy  sources 
in  the  future. 


New  supplies  of  natural  gas  will  not 
be  found  in  this  Nation  overnight. 

Deregulation  from  now  until  July  31 
is  not  the  answer. 

In  order  to  assure  the  discovery  and 
production  of  new  supplies  we  are  going 
to  have  to  make  it  economically  feasible 
for  gas  producers  to  make  a  fair  retiu-n 
on  their  investment. 

Do  not  forget  that  investment  is  by  no 
means  a  "sure  thing."  Many  an  inde- 
pendent oil  and  gas  man  has  sunk  him- 
dreds of  thousands  of  dollars  into  the 
Oklahoma  earth  only  to  come  up  with — 
in  the  parlance  of  the  times — zip! 

Those  of  us  responsible  for  national 
policy  and  action  must  face  the  simple 
fact  that  this  Nation  has  been  xising 
natural  gas  over  the  past  10  years  at  a 
far  greater  rate  than  we  have  developed 
new  supplies. 

Ladies  and  gentlemen  of  the  Congress, 
it  is  a  depletable  resource.  We  must  act 
now  to  encourage  exploration  and  dis- 
covery of  new  gas.  Without  new  supplies 
we  may  indeed  freeze  in  the  dark. 

There  can  be  no  meaningful  national 
energy  policy  without  deregulation  of 
natural  gas  prices.  Now  we  must  act. 

The  time  for  talk  and  regional/polit- 
ical concerns  is  past.  We  have  no  choice. 

I  urge  your  support  of  deregulation.  I 
can  further  urge  quick,  decisive  action 
on  this  matter  so  that  we  can  proceed  to 
build  that  strong  national  energy  policy 
we  all  deeply  desire. 


HARRIETTE  BIAS  ALLEN  COATPOSES 
TRIBUTE  TO  PRESIDENT  CARTER 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Tennessee  (Mr.  Gore)  is  recognized  for 
5  minutes. 

Mr.  GORE.  Mr.  Speaker,  a  talented 
Tennessee  poet,  Harriette  Bias  Allen, 
has  composed  a  poem  on  the  occasion 
of  President  Carter's  inauguration.  I 
feel  this  poem  is  such  a  fine  tribute  to 
President  Carter  that  I  would  like  to 
share  it  with  my  colleagues. 

Mr.  Speaker,  I  include  it  in  the  body 
of  today's  Record. 

Gentle  Georgian 

(Tennessee's  Inaugural  Salute  to  President 
Jimmy  Carter) 
Gentle  Georgian 
Generous,    Good — 
Guided  by  God; 
A  Nation  Understood. 

Glided  In  Truth. 
Guarded  In  Tongue, 
Given  to  Govern; 
A  Victory  Won. 

Gift  Preordained, 

Garlanded  aura  a  sweet  hope  spun, 
Golden-sceptered  gossamer  quest, 
A  New  Era  in  Trust  Begun. 


NUCLEAR  WEAPONS 
PROLIFERATION 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
today    introducing,    together   with    209 


Members  of  the  House,  a  resolution  to 
express  the  sense  of  the  House  in  sup- 
port of  President  Carter's  recent  state- 
ments regarding  nuclear  weapons  test 
tans  and  disarmament.  Congressmen 
Bingham,  Fish,  Long,  Seiberling,  Jef- 
fords, Reuss,  Udall,  and  Zablocki  have 
worked  with  me  on  the  crafting  of  this 
resolution,  and  have  been  most  helpful 
in  calling  it  to  the  attention  of  our 
colleagues. 

Nuclear  weapons  proliferation  and  the 
potential  growth  of  the  "nuclear  club" 
are,  I  believe,  the  most  important  issues 
confronting  the  himian  race  at  the 
present  time.  President  Carter's  an- 
nounced intentions — "To  proceed  quickly 
and  aggressively  with  a  comprehensive 
test  ban  treaty  *  •  *  eliminating  the 
testing  of  all  nuclear  devices,"  to  seek 
"a  fairly  rapid  ratification  of  the  SALT  n 
agreement,"  and  "to  move  very 
quickly  ♦  ♦  •  toward  *  •  *  an  agreement 
with  the  Soviet  Union  for  major  reduc- 
tions in  atomic  weapons,"  deserve  the 
support  of  the  entire  Congress  and  of  aU 
the  American  people.  It  is  my  hope  that 
the  Congress  will  move  quickly  to  give 
the  President  our  expression  of  that  sup- 
port by  passing  the  resolution  we  are 
introducing  today. 


TRIBUTE  TO  J.  STANLEY  COYNE 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  we  fre- 
quently hear  these  days  that  the  era  of 
the  self-made  man  is  over — that  tech- 
nology and  the  complex  interplay  of  big 
business  and  big  government  make  in- 
dividual initiative  at  best,  fruitless  and 
at  worst,  witless. 

I  do  not  agree  with  that  thinking  and 
I  know  an  energetic  gentleman  in  his 
sixties  in  Syracuse,  N.Y.,  who  does  not 
agree  with  that  Qiinking  either.  In  fact, 
he  espouses  the  opposite  opinion — that 
opportunities  are  more  numerous  now  for 
individual  success  exactly  because  of  our 
Government,  our  technology,  and  our 
"big"  businesses. 

He  states  it  this  way: 

I've  found  that  success  is  determined  a  lot 
by  luck,  and  I've  also  found  that  the  harder 
you  work,  the  more  luck  you  have. 

His  name  is  J.  Stanley  Coyne,  presi- 
dent of  Coyne  Industrial  Laundries.  I 
think  it  appropriate  at  this  time  of  grow- 
ing cynicism  toward  business  in  general 
and  the  tendency  to  blame  "the  other 
guy"  for  one's  own  failures  to  take  note 
of  Mr.  Coyne  and  his  story. 

Forced  to  leave  school  at  the  age  of 
14,  to  help  on  his  father's  farm  in  Boro- 
dino, just  outside  Syracuse,  Stanley 
Coyne  finally  finished  high  school  at  age 
19,  with  plenty  of  pushing  and  shoving 
from  his  aunt,  Bessie  Coyne,  a  New  York 
City  schoolteacher.  The  agreement  was 
that  in  exchange  for  leaving  the  farm 
and  living  near  his  aunt's  school,  Coyne 
was  to  work  nights  and  Saturdays. 

Seeking  work  upon  graduation  he  re- 
turned to  Syracuse  and  earned  enough 
at   construction   labor   to   put   hunself 
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through  business  school.  Even  with  his 
business  diploma  jobs  were  scarce  and 
he  returned  to  work  at  a  gas  station 
where  he  had  been  previously  employed. 
This  was  the  winter  of  1929. 

A  nagging  problem  at  the  service  sta- 
tion was  the  difficulty  of  cleaning  greasy 
work  clothes  and  cloths.  It  occurred  to 
Coyne  that  other  service  stations  and 
factories  would  be  experiencing  the  same 
problem.  So  one  afternoon  he  drove 
around  in  his  Model  T  Ford,  making  in- 
quiries at  other  gas  stations,  and  indus- 
trial plants  in  Syracuse.  One  stop  in- 
cluded the  former  Franklin  Automobile 
Co.  After  his  Model  T  survey,  he  con- 
cluded that  indeed  there  was  a  need  for 
a  good,  reliable  cleaning  service  for  these 
grease  generators,  and  he  would  provide 
it  with  pickup  and  delivery  service  in  his 
Model  T,  in  his  spare  time. 

He  developed  a  special  working  agree- 
ment with  a  local  laimdry  and  the  Coyne 
Industrial  Laundries  Chain  was  bom,  but 
like  most  efforts  it  was  not  an  over- 
night success. 

Not  until  1935  did  Coyne  have  his  own 
laundry.  Then  a  small  room  at  the  rear 
of  a  fish  market  at  124  Cortland  Avenue 
housed  the  one  wash  wheel  and  dryer. 
The  fish  market  moved  a  year  later  and 
Coyne  purchased  the  small  building. 
Later  Coyne  purchased  other  property 
and  today  owns  the  entire  block  border- 
ing Selina  Street,  Cortland  Avenue,  TaU- 
man  and  Clinton  Streets,  on  the  edge  of 
downtown  Syracuse. 

Headquarters  and  general  offices  at 
Coyne  Industrial  Laimdries  now  are  lo- 
cated at  140  Cortland  Avenue.  Coyne  is 
still  expanding  and  growing  after  nearly 
50  years  of  sei-ving  general  industry  with 
clean  service.  Coyne  Laundries  operates 
from  Cleveland  and  Pittsburgh  east  to 
Boston  and  from  Maine  south  to  the  Dis- 
trict of  Columbia  and  into  the  Virginias. 
Their  200  trucks  serve  general  industry 
with  various  types  of  work  clothing,  visit- 
ing each  customer  at  least  once  each 
week. 

Coyne  purchases  work  clothing 
amounting  to  $5  million  annually  which 
they  supply  on  a  rental  basis  to  workers. 
Management  has  found  the  rental  plan 
the  best  and  most  economical  way  to 
control  the  cleanliness  of  their  people 
without  any  investment. 

The  armual  payroll  amoimts  to  more 
than  $8  million  a  year  and  customers 
throughout  the  Northeast  number  in  ex- 
cess of  l'J5,000.  They  also  supply  general 
industry  with  a  rental  wiping  cloth  serv- 
ice which  in  the  trade  is  known  as  shop 
towels.  Treated  dust  mops,  dust  cloths, 
and  walk -off  rugs  for  public  buildings, 
offices,  schools,  and  hospitals  make  up 
another  large  sector  of  their  total  vol- 
ume and  services. 

In  1959.  the  J.  Stanley  Coyne  Founda- 
tion was  started  and  since  then  has  con- 
tributed a  room  in  every  major  hospital 
in  each  city  in  which  a  Coyne  Laundry 
is  located. 

With  1,000  employees,  a  weekly  payroll 
of  $150,000  and  $25  million  in  gross  busi- 
ness per  year,  Coyne  Industrial  Laim- 
dries  is  living  testimony  of  the  old  adage 
which  some  say  is  passing  out  of  vogue, 
that  hard  work  pays  off. 


From  a  simple  idea  born  in  a  gas  sta- 
tion to  a  thriving  vital  part  of  a  city  and 
a  region's  economy — that  is  the  story  of 
Coyne  Laimdries.  The  once  greasy-over- 
alled  kid  and  now  the  president  of  his 
own  firm  puts  it  in  simple  language: 

I  Just  got  the  right  Idea  and  worked  hell 
out  of  It! 

Come  to  think  of  it,  Mr.  Speaker,  that 
is  what  America  did. 


BABETTE  OMLAND 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  it  is  in- 
deed my  privilege  to  call  to  your  atten- 
tion the  achievements  of  one  of  my  con- 
stituents, Babette  Omland  of  Oneida, 
N.Y.  As  a  physical  education  instructor 
in  the  Oneida  City  School  District,  she 
has  already  won  the  loyalty  of  her  many 
students.  As  a  first-rate  coach  of  girls 
cross-country,  volleyball,  and  track  she 
has  won  admiration  from  her  team  mem- 
bers, respect  from  her  opponent  teams 
and  coaches,  and  recognition  from  the 
press. 

Ms.  Omland  has  just  recently  coached 
the  Oneida  High  School  girls  volleyball 
team  to  their  second  straight  section 
three,  class  B  championship.  Among  her 
other  accolades  is  the  fact  that  the 
Oneida  girls  track  team  has  never  lost  a 
Tri-Valley  League  dual  meet  since  Ba- 
bette Omland  formed  the  team  6  years 
ago.  She  sets  high  standards  of  sports- 
manship, dedication,  and  enthusiasm 
for  both  herself  and  her  athletes.  I  am 
sure  the  House  joins  me  in  expressing  our 
appreciation  for  her  efforts  to  impress 
these  virtues  upon  our  youth  to  whom 
belongs  the  future  of  this  great  Nation. 
Here,  Mr.  Speaker,  I  would  like  to  in- 
sert a  recent  article  from  the  Oneida 
Daily  Dispatch  by  Dick  Bennett,  recog- 
nizing Babette  Omland's  successful 
coaching  career: 

Success  At  Oneida 
(By  Dick  Bennett) 

Last  week,  this  column  told  the  "rags-to- 
rlches"  story  of  Clinton  Central's  basketball 
program.  Today's  Behind  the  Bench  could 
be  titled  "Bags  to  Riches— Part  Two"  since 
much  the  same  has  happened  at  Oneida  High 
School  with  volleyball. 

Babette  Omland  has  been  the  head  volley- 
ball coach  for  the  past  seven  years,  and  last 
weekend  was  certainly  the  highlight  of  that 
long  career  as  her  team  won  a  second  straight 
Section  Three  Cla-^s  B  championship. 

That  repeat  title  capped  an  outstanding 
season  for  the  Indians  as  they  went  13-2,  In- 
cluding their  first  Trl-Valley  championship. 

Such  success  wasn't  always  the  way  for 
coach  Omland  and  her  splkers. 

"If  we  won  a  couple  of  matches,  we  were 
doing  well,"  she  recalled  of  the  early  years. 

"It's  only  been  the  last  couple  of  years  that 
we've  been  strong.  This  year  was  our  first 
Tri-Valley  championship  unless  Peg  (Brown) 
won  one  (Brown  coached  the  team  before 
Omland  came  to  Oneida) ." 

Just  last  season,  the  Indians  were  fourth 
in  the  T-V  at  4-3,  and  the  previous  year  they 
were  tied  for  third  at  5-3. 

"We've  always  had  the  talent,"  said  Om- 
land, who  attributes  the  surge  of  success  to 
other  factors. 


One  key  change  has  been  the  switch  to 
power  volleyball,  Instead  of  class  (recrea- 
tional) volleyball.  While  the  power  game 
has  always  been  part  of  the  Oneida  program 
under  Omland,  it  has  only  been  fairly  re- 
cently that  both  coach  and  players  have  be- 
come acclimated  with  that  style. 

"It  takes  time  to  learn  those  skills,"  says 
the  coach.  "Power  volleyball  Is  very  sticky 
on  how  you  can  hit  the  ball,  and  setting 
the  ball.  Power  ball  is  much  more  structured. 
It  takes  a  couple  of  years  Just  to  learn  the 
skills." 

Omland  sums  up  the  difference  by  noting 
that  power  ball  Is  a  floor  game,  while  class 
is  an  air  game. 

A  second  factor  is  related  to  the  mastering 
of  power  ball — coach  Omland  admits  that 
her  own  strategy  has  switched  from  defen- 
sive to  offensive.  Becoming  more  familiar 
with  the  potential  of  power  ball  brought 
about  that  coaching  emphasis. 

Oneida  coordinator  of  girls  sports  Peg 
Brown  has  also  been  a  vital  figure  in  the 
success  story. 

"I  can't  give  Peg  enough  credit.  They  (the 
girls)  get  a  lot  about  how  they  feel  about 
sports  from  her,"  says  Omland. 

The  veteran  volleyball  coach  also  admits 
that  luck  has  to  be  considered  one  final 
factor. 

She  points  to  the  sectional  finals  and  semi- 
finals as  examples — both  matches  were 
decided  by  two  points  (the  lowest  winning 
margin  In  volleyball) . 

"One  bad  ball,  one  mistake  could  have 
made  the  difference,"  she  said.  "In  volley- 
ball there's  a  lot  of  luck,  especially  In  offi- 
ciating— who  you  draw.  Some  call  it  really 
tight.  It  affects  how  kids  can  play." 

Specifically  pointing  to  the  success  of  this 
season,  Omland  credits  "strong  student 
leadership." 

"It's  a  process  of  maturity — both  coaches 
and  the  kids.  The  kids  are  more  mature  than 
four  or  five  years  ago." 

With  Title  rx  (federal  law  requiring  that 
schools  give  girls  athletics  equal  treatment 
with  the  boys)  entering  the  scene  a  couple 
of  years  ago,  it  might  seem  that  It  too  has 
been  a  success  factor,  but  not  so,  according 
to  Omland. 

"Oneida  already  had  everything.  It  (Title 
rX)  has  helped  in  that  It's  brought  other 
schools  Into  competition." 

Of  course,  any  success  story  needs  the 
Ingredient  of  dedication  from  players  and 
coaches. 

Coach  Omland  and  her  team  are  no  ex- 
ceptions. For  the  volleyball-track-cross  coun- 
try mentor,  that  good  fortune  has  involved  a 
lot  of  on-the-job  learning. 

When  Omland  was  a  high  school  student  at 
Staten  Island  in  the  1960s,  the^e  were  no 
girls  teams. 

Thus,  she  never  was  a  player,  but  she  was 
still  Interested  In  physical  education.  As  a 
result,  she  majored  in  that  field  at  Ithaca 
College,  but  even  there  she  didn't  get  active 
in  sports  because  the  other  women  were  too 
far  developed  In  skills. 

"At  college,  most  of  the  kids  were  from 
Long  Island  or  Upstate  where  they  had  good 
programs.  I  didn't  even  know  what  a  hockey 
stick  was,"  said  Omland,  In  referring  to  the 
popular  girls  sport  of  field  hockey.  "I  thought 
you  used  a  puck,  not  a  ball." 

Without  the  playing  experience,  Omland 
was  at  a  potential  disadvantage  when  she 
began  her  coaching  career  at  Phoenix  Cen- 
tral. Two  years  later  she  was  at  Oneida. 

"I  got  a  lot  of  experience  at  Phoenix.  We 
started  a  program,  and  learned  on  the  spot," 
said  the  1968  graduate  of  Ithaca  College. 

"I  learned  more  from  Peg.  She's  done  an 
exceptional  Job.  College  prepared  you  tor  the 
skills,  but  communication  of  those  sklUs  Is 
the  most  difficult  part.  I  do  a  lot  of  reading, 
attend  clinics. 
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"Volleyball  is  a  fast-changing  sport." 

This  past  season,  Omland  was  Section 
Three  chairwoman  for  volleyball,  and  has  Just 
recently  earned  a  new  honor — state  coordina- 
tor (chairwoman)  which  is  an  elected  post. 

One  of  four  state  chairwomen  from  the  Tri- 
VaUey  (Cazenovla's  Kitty  Elliott  In  tennis, 
WS's  Bunny  Banas  in  cross  country  and 
Chittenango's  Carolyn  Rhinehart  in  softball 
are  the  others),  Omland  hopes  to  effect  some 
changes  at  the  state  level. 

She  has  two  goals  In  mind.  First,  develop 
stability  in  the  rules. 

"They  change  every  year." 

She  explains  that  there  are  three  different 
sets  of  rules. 

"The  set  we  use  is  the  one  that  keeps 
changing  to  keep  up  with  the  other  two." 

She  hopes  to  see  the  state  adopt  one  of  the 
other  sets. 

Secondly,  she  would  like  to  bring  about  In- 
tersectlonal  competition. 

Right  now,  that  is  impossible  because  some 
sections  of  the  state  (Long  Island)  play  vol- 
leyball in  the  fall  or  spring,  rather  than  the 
winter. 

Volleyball  Is  not  all  that  keeps  Omland 
busy,  however.  She  Is  also  the  track  and  cross 
country  coach  for  girls. 

Starting  that  cross  country  program  two 
years  ago  is  another  highlight  for  coach  Om- 
land. She  also  cites  Michelle  Burnett's  sec- 
tional high  Jump  championship  a  couple  of 
years  ago  In  track.  That  was  the  first  section 
title  In  any  sport  that  Omland  had  ever  ex- 
perienced as  a  coach. 

Linda  Scerbo's  four  Class  B  titles  in  the 
discus,  shot  and  two  hurdle  events  last  spring 
also  are  memorable  moments. 

The  amiable  elementary  physical  educa- 
tion teacher  can  add  the  distinction  of  every 
Trl-Valley  track  championship  to  her  list 
also.  The  Oneida  girls  track  team  has  never 
even  lost  a  T-V  meet  in  the  six  years  of  the 
league  program. 

"We  wouldn't  be  anything  without  Tonv 
(Burnett)  and  John  (Perretta),"  says  Om- 
land (Burnett  and  Penetta  arc  the  boys  track 
coaches),  who  points  to  the  assistance  and 
knowledge  her  men  counterparts  have  .pro- 
vided. 

"Now  we  get  60  to  70  in  numbers.  The  team 
got  a  name  becavise  the  boys  already  had 
one." 

Looking  back  at  her  successful  years  at 
Oneida,  she  says,  "I  love  it.  I  wouldn't  think 
of  changing  from  here.  It's  a  good  phys  ed 
program." 

Those  words  can  only  come  as  good  news 
to  Oneida  fans. 


FULL  FUNDING  NEEDED  FOR  MULTI- 
LATERAL AID  TO  LATIN  AMERICA 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  the  record 
cold  wave  which  descended  upon  Wash- 
ington this  week  brought  with  it  what 
may  prove  to  be  the  harbinger  of  warmer 
relations  between  the  United  States  and 
our  neighbors  in  Latin  America.  In  one 
of  the  last  official  acts  of  his  administra- 
tion. President  Ford  submitted  to  the 
Congress  a  budget  which  calls  for  full 
funding  of  the  U.S.  commitment  to  eco- 
nomic and  social  development  in  Latin 
America  through  the  Inter- American  De- 
velopment Bank.  The  final  Ford  budget 
recommends  that  the  Congress  provide 
$460  million  in  overdue  contributions  to 
the  Bank  in  fiscal  1977,  to  be  followed  by 


a  second-stage  contribution  of  $440  mil- 
lion in  fiscal  1978. 

In  addition,  the  budget  presentation 
reaffirms  the  decision  to  provide  $240  mil- 
lion of  the  remaining  callable  interre- 
gional capital,  which  the  Executive  al- 
ready has  the  authority  to  commit.  These 
contributions,  negotiated  in  1975  as  part 
of  a  $6.3  billion  multilateral  replenish- 
ment of  IDB  s  resources,  were  authorized 
by  the  Congress  last  year.  To  date,  how- 
ever, only  a  small  part  of  the  U.S.  com- 
mitment has  been  actually  appropriated 
by  the  Congress. 

The  Inter-American  Development 
Bank,  laimched  in  1960  to  promote  eco- 
nomic growth  and  social  improvement  in 
Latin  America,  has  been  the  primary 
source  of  public  external  financing  for 
the  development  efforts  of  the  southern 
half  of  this  hemisphere.  Thiough  16 
years  of  operation,  the  Bank  has  chan- 
neled more  than  $10  billion  in  public  and 
private  financial  resources  to  a  wide 
variety  of  developmental  projects  in 
Latin  America,  ranking  from  basic  health 
units,  potable  water  supplies,  rural  co- 
operatives, to  power-generating,  trans- 
portation, and  industrial  projects.  The 
total  investment  in  these  projects  is  esti- 
mated at  over  $40  biUion— an  indication 
that  each  $1  committed  by  the  Bank  in 
loans  has  helped  to  mobilize  additional 
$3  for  development  from  local  resources. 

The  proposed  Ford  budget  will  of 
course,  be  subject  to  review  and  revision 
by  the  incoming  Carter  administration 
and  the  Congress.  Because  of  the  impor- 
tance of  continued,  timely  U.S.  partici- 
pation in  the  replenishment  of  the  re- 
sources of  the  Inter-American  Develop- 
ment Bank,  I  hope  that  both  the  Carter 
administration  and  the  Congress  will  act 
favorably  on  this  particular  recommen- 
dation. 

On  a  number  of  occasions  in  the  past 
President  Carter  has  expressed  his  strong 
mterest  in  the  continuation  and  expan- 
sion of  mutually  beneficial  relations  in 
the  Western  Hemisphere.  The  provision 
of  full  funding  of  the  U.S.  contribution 
to  the  Inter-American  Development 
Bank— which  is  already  well  behind 
schedule— would  be  an  important  and 
welcome  step  in  that  direction 


is  brought  to  the  floor  of  the  House— 
and  it  does  not  look  as  though  one  will 
be — Congress  will  receive  an  extra  $12,- 

000  per  year.  Attempts  have  been  made 
to  disapprove  the  proposed  increase,  but 
have  gotten  nowhere. 

My  colleague.  Chuck  Whalen,  has 
introduced  legislation  which  would  defer 
any  increase  in  congressional  salaries 
until  the  start  of  the  Congress  following 
that  in  which  the  increase  is  proposed 
and  approved,  however  it  is  doubtful  we 
will  act  on  that  proposal  before  Febru- 
ary 17.  A  pay  increase  which  meets  the 
cost-of-living  increase  from  December 
1975  to  December  1976 — an  increase  of 
4.8  percent— is  in  my  opinion  quite 
proper. 

Taking  these  facts  into  consideration, 

1  have  introduced  a  concurrent  resolu- 
tion which  provides  for  a  more  than 
ample  pay  increase.  The  resolution 
limits  salary  increases  for  Members  of 
Congress  and  officials  of  the  executive 
and  judicial  branches  to  5.5  percent  per 
armum.  I  do  not  disagree  with  the  need 
for  a  salary  increase,  but  am  convinced 
that  it  must  be  a  reasonable  increase, 
and  one  that  does  not  offend  the  deUcate 
balances  of  our  Nation's  fight  against 
infiation. 


A  STEP-BY-STEP  SALARY 
INCREASE 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  the 
Federal  Commission  on  Executive,  Legis- 
lative, and  Judicial  Salaries  has  recom- 
mended a  salary  increase  which  is  not  in 
the  best  interest  of  the  Nation's  eco- 
nomic situation  at  this  time. 

All  too  familiar  are  the  unemploy- 
ment figures.  Inflation  is  still  rampant, 
and  the  public's  faith  in  its  elected  of- 
ficials needs  nurturing.  With  this  in 
mind,  a  pay  raise  for  Members  of  Con- 
gi-ess  averaging  28  percent,  or  $12,000 
per  year,  is  imconscionable. 

But,  unless  a  resolution  of  disapproval 


THE  NATURAL  GAS  SHORTAGE 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  the  devastation  and  depri- 
vation caused  by  our  severe  weather  was 
viewed  firsthand  yesterday  by  President 
Carter  when  he  traveled  to  Pittsburgh  to 
visit  a  local  industrial  plant  and  meet 
with  workers  whose  jobs  are  endangered 
by  the  shortage  of  natural  gas. 

The  President  invited  me,  and  the 
gentleman  from  Pennsylvania  (Mr. 
Walgren)  ,  to  make  the  trip  with  him.  I 
used  the  opportimity  to  alert  Mr.  Carter 
to  the  unique  hazards  the  winter  and  the 
accompanying  natural  gas  shortage  im- 
poses and  can  be  expected  to  impose  on 
Pittsburgh  and  the  surrounding  western 
Pennsylvania  area. 

Pennsylvania  is  not  alone  in  having 
weather-related  problems.  But  our  prob- 
lems might  be  more  severe  than  other 
States. 

For  many  of  the  major  industries  In 
western  Pennsylvania,  unlike  those  else- 
where, there  is  no  alternative  to  natural 
gas.  Many  parts  of  the  steelmaking  proc- 
ess, glass  production,  potteries,  and 
foundries  must  use  natural  gas  because 
of  the  heat  toleration  necessary  to  make 
the  product.  Heat  generated  by  fuel  oil 
and  coal  cannot  be  controlled  in  the 
same  maimer  as  natural  gas.  Thus  when 
gas  is  not  available,  those  businesses  that 
rely  on  it  do  not  curtail  operations,  they 
just  close  and  thousands  are  out  of  work. 

This  same  natural  gas  shortage  af- 
fects residential  users  too.  Because  Penn- 
sylvania was  a  large  gas -producing  State 
and   the  product  was  easily  obtained. 
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most  of  the  homes  built  In  the  State  are 
heated  by  gas. 

Only  four  other  States  in  the  Union 
have  more  houses  heated  by  gas  than 
Pennsylvania.  And  two  of  them,  Califor- 
nia and  Texas,  are  not  experiencing  the 
weather  problems  that  the  Keystone 
State  and  much  of  the  Northeast  is. 

In  addition,  I  told  the  President  that 
those  residences  that  rely  on  fuel  oil  and 
even  coal  also  are  in  trouble  because  the 
weather  has  frozen  hundreds  of  miles  of 
rivers  in  Pennsylvania  and  has  all  but 
stopped  movement  of  fuel  barges,  caus- 
ing chaos  with  the  State's  fuel  transpor- 
tation syston. 

The  frozen  rivers,  some  300  miles  of 
solid  ice,  6  inches  to  2  feet  thick  in  spots, 
may  harbor  an  additional  horror — the 
worst  flood  western  Pennsylvania  has 
had  in  40  years.  Once  the  spring  thaw 
begins,  the  melting  river  ice  and  moun- 
tain snow  could  put  our  district  right 
back  into  the  throes  of  a  disaster,  just 
as  we  begin  to  recover  from  all  of  the 
evils  of  winter. 

The  President  was  most  concerned 
about  the  flood  situation  in  western 
Pennsylvania  and  offered  the  immedi- 
ate help  of  the  Corps  of  Engineers  as  well 
as  the  Interior  Department. 

After  visiting  the  plant  and  meeting 
the  workers.  President  Carter  told  me 
that  he  hoped  to  send  legislation  to  the 
Hill  by  the  third  week  in  April  which  con- 
tains some  long  term  answers  to  the  Na- 
tion's energy  problems. 

Mr.  Speaker,  I  want  to  express  on  be- 
half of  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Walgren)  and  the 
gentleman  from  Pennsylvania  (Mr. 
Gatdos)  who  met  us  when  we  landed  in 
Pittsburgh,  our  appreciation  to  the  Pres- 
ident for  his  genuine  concern  and  care 
for  the  problems  afflicting  so  many 
American  communities. 

President  Carter  chose  to  come  to 
Pittsburgh  to  see  for  himself  how  the 
winter's  harshness  was  affecting  the 
American  people.  For  that,  almost  2  mil- 
lion people  in  southwestern  Pennsyl- 
vania, the  mayor  of  Pittsburgh,  the  Al- 
legheny Coimty  Commissioners  and  I, 
thank  him  very  much. 


ESTABLISHING  A  POLICY  FOR  MAN- 
AGEMENT OF  OIL  AND  NATURAL 
GAS  IN  THE  OUTER  CONTINENTAL 
SHELF 

(Mr.  MURPHY  of  New  York  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  January  11,  1977,  I  intro- 
duced H.R.  1614,  a  bill  to  establish  a 
policy  for  the  management  of  oil  and 
natural  gas  in  the  Outer  Continental 
Shelf,  to  protect  the  marine  and  coastal 
environment,  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act,  and  for  other 
purposes.  This  bill  was  referred  to  the 
Ad  Hoc  Select  Committee  on  Outer  Con- 
tinental Shelf. 

Today,  I  wish  to  introduce  into  the 
Record  a  simunary  of  that  bill: 


Summary  of  H.R.  1614 — The  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1977 

The  present  Outer  Continental  Shelf  Lands 
Act  of  1953  provides  the  legislative  frame- 
work for  the  exploration,  development  and 
production  of  mineral  resources  located  on 
or  under  the  seabed  and  subsoil  of  the  Outer 
Continental  Shelf.  S.  521  modernizes  the 
1953  Act  by  providing  specific  statutory 
guidelines,  standards  and  procedures  for  the 
exploitation  of  oil  and  gas  resources  in  the 
subsoil  and  seabed,  and  by  providing  new 
authority  and  mandates  to  appropriate  fed- 
eral officials  to  assure  balanced  and  orderly 
development  of  such  resovirces. 

TETLE    I findings     AND     PURPOSES 

Section  101  details  specific  Congressional 
findings,  and  section  102  states  the  purposes 
of  the  OCS  Lands  Act  Amendments  of  1977. 
Increased  need  for  energy,  and  th3  declinir.g 
production  of  domestic  oil  and  gas,  has  led 
to  increased  interest  in  the  significant  qual- 
ities of  oU  and  gas  in  the  subsoil  and  seabed 
of  the  Outer  Continental  Shelf.  To  resolve 
economic,  environmental  and  legal  prob- 
lems presently  retarding  development  of  the 
Outer  Continental  Shelf,  new  policies  and 
procedures  must  be  established  for  manag- 
ing the  shelf  resources  so  as  to  balance  ex- 
ploitation with  protection  of  the  environ- 
ment, a  fair  return  to  the  public,  and  com- 
petition. Environmontal  and  safety  regula- 
tions have  to  be  reviewed  in  light  of  current 
technologj'  and  information  so  as  to  mini- 
mize risk  to  the  environment.  OCS  activities 
may  cause  adverse  impacts  in  affected  states, 
and  therefore,  states  need  and  should  obtain 
timely  access  to  information,  and  an  oppor- 
tunity to  review  and  comment  on  OCS  deci- 
sions. There  may  be  conflicts  to  review  and 
comment  on  OCS  activities  and  recovery  of 
other  resources  that  mxist  be  minimized  or 
eliminated.  Funds  must  be  made  available 
for  removal  of  any  oil  spills  and  for  any 
damage  resulting  from  such  a  spill. 

TITLE     n — ^AMENDMENTS     TO     THE     OUTER     CON- 
TINENTAL    SHELF    LANDS     ACT 

Section    "01 — Definitions 

Section  2  of  the  OCS  Lar.ds  Act  of  1903  has 
been  amended  by  modifying  some  definitions 
and  by  adding  defluit'ons  for  new  terms  used 
in  the  1977  amendments. 

The  term  "lease"  has  been  modified  so  as  to 
extend  to  any  form  of  authorization  for  ex- 
ploration, development  or  production  of 
minerals.  In  addition,  new  definitions  are  In- 
cluded for  coastal  zone,  marine  environment, 
and  coastal  environment.  The  term  "h\iman 
environment"  has  been  added  to  Include  Im- 
pacts on  the  "quality  of  life,"  and  an  "af- 
fected state"  Is  defined  to  Include:  adjacent 
states;  states  connected  to  an  OCS  structure, 
or  which  receive  OCS  oil  and  gas  for  process- 
ing, refining,  or  transshipment;  or  which  are 
designated  by  the  Secretary  of  the  Interior 
as  having  a  substantial  probability  of  being 
impacted;  or  as  having  a  significant  risk  of 
serlo\is  damage  from  any  oil  spill  or  blowout. 

"Governor"  Is  to  include  the  person  desig- 
nated by  state  law  to  exercise  the  powers 
granted  to  a  Governor  In  the  new  1977  OCS 
Act. 

Exploration  includes  geophysical  surveys 
and  drilling;  development  Includes  geophysi- 
cal activity,  drilling,  platform  construction, 
and  onshore  support  facilities;  and  produc- 
tion Includes  removal  of  resources,  transfer 
to  shore,  and  workover  drilling. 

Definitions  have  been  included  for  anti- 
trust law  to  Include  those  statutes  presently 
applicable  for  the  maintenance  of  free  com- 
petition; for  fair  market  value  to  Include  the 
average  unit  price  computed  according  to 
existing  sales,  o**  If  there  are  no  sales,  an 
appropriate  price  determined  by  the  Secre- 


tary; and  for  major  federal  action  to  include 
the  use  of  that  term  as  determined  under  the 
National  Environmental  Policy  Act. 
Section  202 — National  policy 
Section  3  of  the  OCS  Lands  Act  has  been 
amended  to  provide  that:  the  subsoil  and 
seabed  of  the  OCS  belong  to  the  United 
States;  navigation  and  fishing  on  OCS  waters 
shall  continue  as  heretofore;  the  OCS  Is  to  be 
made  available  for  orderly  development,  with 
environmental  safeguards  In  a  manner  con- 
sistent with  competition  and  other  needs; 
states  which  will  require  assistance  In  pro- 
tecting their  areas  from  temporary  or  per- 
manent adverse  effects  are  entitled  to  an 
opportunity  to  participate  In  the  decisions 
by  the  federal  government  relating  to  the 
OCS  resources  and  to  have  their  regulations 
as  land,  air,  water  iises,  and  safety,  con- 
sidered and  recognised;  and  operations  In 
the  outer  Continental  Shelf  should  be  con- 
ducted In  a  safe  manner. 
Section  203 — Laws  applicable  to  the  Outer 
Continental  Shelf 
Section  4  of  the  Outer  Continental  Shelf 
Lands  Act  Is  amended  by  making  certain 
technical  changes  In  some  of  the  phrase- 
ology. In  addition,  the  President  Is  required, 
within  a  year  of  the  1977  Act,  to  determine 
and  publish  boundaries  for  determining 
which  adjacent  state  laws  are  to  be  used 
where  federal  laws,  rules,  or  regulations  have 
not  been  made  applicable,  and  establish  pro- 
cedures for  settling  outstanding  boundary 
disputes  between  states  and  between  the 
United  States  and  Canada  and  between  the 
United  States  and  Mexico. 
Section  204 — Exploration  and  Development 

Administration 
Section  5  is  amended  to  provide  the  Secre- 
tary with  full  power  to  prescribe  necessary 
regulations  which  shall  apply  to  all  opera- 
tions conducted  under  any  lease  issued  be- 
fore or  after  the  adoption  of  the  1977  Act. 
The  Secretary  Is  to  cooperate  with  all  rele- 
vant agencies,  and  specifically.  Is  to  request 
and  give  due  consideration  to  the  views  of 
the  Attorney  General  In  any  matter  which 
may  affect  competition. 

Suspension  and  Cancellation 
Such  regulations  shall  Include  provisions 
for  the  suspension  or  temporary  prohibition 
of  any  activity,  at  the  request  of  a  lessee.  In 
the  Interest  of  conservation,  to  facilitate 
proper  development,  or  to  allow  for  unavail- 
ability of  transportation;  or,  on  his  own.  If 
there  is  a  threat  of  a  serious,  Irreparable  or 
Immediate  harm  or  damage.  Any  lease  or  per- 
mit affected  by  such  suspensions  shall  be  ex- 
tended for  the  period  of  suspensions  unless  It 
Is  a  result  of  the  negligent,  or  willful  viola- 
tion of  the  leass,  permit,  or  regulations.  The 
Secretary  Is  also  to  prepare  regulations  for 
the  cancellation  of  any  lease  or  permit,  after 
a  hearing,  when  It  is  determined  that  con- 
tinued activity  would  cause  serlotis  harm  or 
damage,  which  would  not  decrease  over  a  rea- 
sonable period  of  time.  Such  cancellation  can 
only  occur  after  operations  under  a  lease  or 
permit  have  first  been  under  suspension,  or 
temporary  prohibitions  for  a  period  of  five 
years,  or  for  a  lesser  period  at  the  request  of 
the  lessee.  Detailed  standards  for  adequatt- 
compensation  to  a  lessee  for  cancellation  of 
lease  rights  are  provided. 

Provisions  of  the  original  OCS  Lands  Act, 
providing  for  issuance,  continuance  or  exten- 
sion of  any  lease  to  be  conditioned  upon  com- 
pUance  with  the  regulations;  for  the  can- 
cellation of  a  lease,  whether  producing  or 
non-producing,  for  failure  to  comply  with 
the  provisions;  and  for  rights  of  way  for  pipe- 
lines, are  maintained. 

Rates  of  Production 
A  lessee  Is  to  produce  any  oil  or  gas  at 
rates  consistent  with  any  Presidential  Order, 
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or  If  no  such  Presidential  Order  exists,  at 
rates  consistent  with  any  regulation  pro- 
mvilgated  by  the  Secretary  to  Insure  the  maxi- 
mum, efficient,  and  safe  rate  of  production. 
Flaring  of  natural  gas  from  any  well  Is  pro- 
hibited unless  the  Secretary  specifically  al- 
lows it. 

Section  205 — Revision  of  Bidding  and  Lease 
Administration 

Bidding  Systems 
Section  8  of  the  OCS  Lands  Act  is  amended 
by  allowing   the  Secretary  to   utilize  seven 
bidding  methods,  one  new  bidding/develop- 
ment   system.    In    addition    to    the    present 
bonus  system,  royalty,  net  profit  share,  per- 
centage (Phillips  Plan)   bidding  alternatives 
are  Included:  and  use  of  a  two-tier  explora- 
tion-development (Canadian  system)   proce- 
dure Is  authorized.  The  Secretary  is  required 
to  define  net  profits  at  least  90  days  prior 
to  any  lease  sale  using  that  system.  Mini- 
mum royalties  of  12  Vi  percentum  and  mini- 
mum net  profit  shares  of  30  percentum,  are 
mandated,  but  the  Secretary  may  reduce  or 
eliminate    the    mlnlmums    to    promote    In- 
creased production.  Payment  of  a  bonus  bid 
in  installments  is  also  authorized. 
PhUUps  Plan 
The  Secretary  must  establish   procedures 
for  any  joint  working  group  authorized  by 
the  new  percentage  leasing  system  and  shall 
approve  the  operator  and  terms  of  manage- 
ment. The  United  States  is  to  be  a  non-vot- 
ing party  to  the  established  working  group. 
Detailed  provisions  are  also  included  for  the 
sale  of  any  unawarded  percentages,  for  the 
cancellation  of  a  lease  sale  when  inadequate 
bids  are  offered. 

Use  of  Bidding  Systems 
The  Secretary  is  authorized  to  require  bids 
to  be  submitted.  In  one  lease  sale,  under 
more  than  one  bidding  alternative,  either 
for  statistical  purposes  or  to  achieve  the  best 
bid.  Thirty-three  and  one-third  percent  of  all 
lease  sales  during  the  ne^ft  five  years  in  fron- 
tier areas  must  be  based  on  use  of  new  bid- 
ding methods,  but  the  Secretary  may  reduce 
or  eliminate  such  a  requirement  during  the 
first  year  if  he  submits  a  report  to  both  the 
Senate  and  House  of  Representatives,  detail- 
ing why  following  the  requirement  would  un- 
duly delay  development,  and  thereafter,  if 
both  the  Senate  and  the  House  of  Representa- 
tives pass  within  thirty  days  a  resolution  of 
approval  of  a  report  by  the  Secretary  detail- 
ing why  such  action  is  necessary  to  secure  a 
fair  price,  to  promote  competition  or  to  pro- 
mote efficient  development. 

Standards  for  applying  the  different  lease 
methods  are  given,  and  each  year  the  Secre- 
tary must  submit  a  report  to  Congress  as  to 
his  use  of  the  bidding  options  and  must  ex- 
plain if  more  than  66-3  percent  of  the  areas 
actually  leased  in  one  year  were  leased  using 
the  present  cash  bonus  system. 
Joint  Bids 
Joint  bids  among  majors,  defined  as  hav- 
ing an  average  production  of  1 .6  million  bar- 
rels per  day.  Is  prohibited. 

Lease  Terms 
Leases  are  to  be  for  5,760  acres,  or  for  a  rea- 
sonable economic  production  unit.  Leases  are 
ordinarily  for  five  years,  but  may  be  for  ten 
years  when  necessary  to  encourage  exploita- 
tion In  areas  of  unusually  deep  water  or  un- 
usually adverse  weather  conditions.  Leases 
authorize  exploration,  development  and  pro- 
duction. Leases  must  require  due  diligence 
and  provide  for  possible  suspension  and 
cancellation. 

No  lease  may  be  issued  untU  the  Attorney 
General  and  the  Federal  Trade  Commission 
have  been  notified  of  such  issuance.  If  the 
Attorney  General  or  the  FTC  notifies  the 
Secretary  within  thirty  days  that  a  lease  may 
be  antl-competltive,  the  Secretary  can  only 
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issue  a  lease  after  a  hearing,  and  a  finding 
that  the  benefits  of  the  lease  Issuance  out- 
weigh the  adverse  effects  on  competition.  A 
lease  also  cannot  be  Issued  if  the  applicant 
for  a  lease  or  lessee  Is  not  meeting  due  dili- 
gence requirements  on  other  leases. 
Federal -State  Joint  Leasing 

Prior  to  leasing  of  any  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
state,  the  Secretary  is  to  provide  relevant 
information  to  the  Governor  of  such  state 
and  to  offer  the  Governor  the  opportunity  to 
jointly  lease  any  such  area  which  might  con- 
tain a  common  geological  structure  or  trap. 
If  the  Governor  accepts,  the  area  is  to  be 
jointly  leased  under  mutually  acceptable 
terms.  If  the  Governor  refuses,  or  if  mutually 
agreeable  terms  are  not  determined,  the 
Secretary  may  go  ahead  and  lease  the  area. 
In  either  event,  all  bonuses,  royalties,  rents 
and  other  revenues  obtained  pursuant  to  a 
lease  for  land  within  three  miles  of  the 
coastal  state  seaward  boundary  are  to  be 
placed  in  an  escrow  fund  until  geological  In- 
formation allows  the  Secretary  and  the  Gov- 
ernor of  the  affected  coastal  state  to  deter- 
mine the  proper  allocation  of  payments. 
Section  206 — Outer  Continental  Sfielf  oil  and 
gas  exploration 

Section  1 1  of  the  OCS  Lands  Act  allows  any 
agency  of  the  United  States,  or  any  person 
authorized  by  the  Secretary,  pursuant  to  a 
permit,  from  regulation  by,  or  contract  with, 
the  Secretary  of  Interior,  to  conduct  explora- 
tion activities. 

Exploration  Plan 
New  provisions  are  added  to  Section  11.  re- 
quiring private  exploration  pursuant  to  a 
lease  to  be  In  accordance  with  an  exploration 
plan  to  be  submitted  to  the  Secretary  for  ap- 
proval. The  Secretary  Is  to  review  such  an 
exploration  plan  to  see  if  it  is  In  accordance 
with  the  law.  regulations  prescribed  under 
this  Act,  and  the  provisions  of  the  lease.  The 
Secretary  has  thirty  days  to  approve  or 
modify  such  a  plan,  but  may  delay  approval 
if  he  believes  suspension  of  activities  on  the 
lease  Is  warranted. 

The  exploration  plan  is  to  Include  activi- 
ties, equipment  and  general  well  location. 
The  Secretary  can  require  a  plan  to  be  ac- 
companied by  a  general  statement  of  devel- 
opment and  production  intentions,  for  plan- 
ning purposes  only.  The  Secretary  can  pro- 
vide for  the  approval  of  exploration  activities 
on  existing  leases  if  it  is  In  substantial  com- 
pliance with  the  provisions  for  exploration 
plans  and  may  require  additional  Informa- 
tion to  be  submitted  by  the  lessee  to  bring 
the  plan  Into  compliance. 

Stratigraphlc  DrUllng  Test 
At  least  once  in  every  frontier  area,  the 
Secretary  is  to  seek  qualified  applicants  to 
conduct  on-structure  stratigraphlc  drilling. 
Section  207 — Annual  report 
General 
Section    15    is    amended   to    provide    that 
within  six   months    after   the   end   of  each 
fiscal   year,   the   Secretary   is   to  submit   an 
annual  report  on  the  OCS  leasing  and  pro- 
duction  program,   including   a   detailed   ac- 
countings of  all  monies,  a  detailed  accounting 
of  all  activities,  a  summary  of  management, 
supervision   and  enforcement   activities,   an 
accounting  of  the  costs  and  value  of  an  ex- 
ploration   program,     efforts     to     coordinate 
agency  activities  and  avoid  duplications  and 
confiict,    a   list   of   all    shut-in    and    flaring 
wells,  and  recommendations  to  Congress  for 
improvements      in      management,      safety, 
amount  of  production,  and  resolution  of  Ju- 
risdictional conflicts. 

Promotion  of  Competition 
In  addition,  the  Secretary  is  to  submit  a 
report,  after  consultation  with  the  Attorney 
General,  with  recommendations  for  promot- 
ing competition,  and  with  an  evaluation  of 


the  various  bidding  systems;  why  a  particu- 
lar bidding  system  has  not  been  utilized;  an 
evaluation  of  alternative  bidding  systems  not 
authorized  by  the  Act;  and  evaluation  of 
joint  bidding  restrictions  In  promoting  com- 
petition; an  evaluation  of  any  measures  to 
Increase  the  supply  of  oU  and  gas  to  Inde- 
pendent reflners  and  distributors. 
Section  208 — New  sections  of  the  Outer 

Continental  Shelf  Lands  Act 
Section  208  adds  new  sections  to  the  Outer 
Continental  Shelf  Lands  Act. 

Section  18  (new) — Leasing  program 
The  Secretary  is  required  to  prepare  within 
nine  months,  review  annually,  and  then  up- 
date as  necessary,  a  leasing  program  for  five- 
year  periods  that  Is  to  Indicate  size,  timing 
and  location  of  leasing  activities.  The  pro- 
gram Is  to  provide  for  OCS  management  con- 
sistent with  environmental  protection,  al- 
ternative uses  of  the  areas,  regional  and  na- 
tional energy  needs.  Information  as  to  the 
characteristics  of  any  area,  and  coastal  zone 
and  affected  states'  policies,  plans  and  goals. 
Timing  and  location  of  leasing  are  to  be 
based  on  a  balance  of  environmental  damage, 
discovery  potential,  and  Impact  on  the 
coastal  zone. 

A  leasing  program  Is  to  Include  estimates 
of  appropriations  and  staff  required  to  obtain 
resource  Information,  analyze  data,  conduct 
studies,  prepare  Impact  statements,  and 
supervise  operations. 

Prior  to  publication  of  a  proposed  program, 
the  Secretary  Is  to  invite  and  consider  sug- 
gestions from  affected  states'  Governors,  and 
other  persons.  Any  recommendation  from  a 
Governor  must  be  given  a  written  detaUed 
response. 

Tne  proposed  leasing  program  is  then  to 
be  publUhed  and  submitted  to  the  Attorney 
General,  who  shall  submit  comments  on  the 
effects  of  such  a  program  on  competitl<^n 
and  to  any  Governor,  Regional  Advisory 
Board,  local  government,  and  other  persona 
who  may  submit  comments  or  recommenda- 
tions as  to  any  aspects  of  the  program.  The 
plan  is  then  to  be  submitted  to  Congress, 
with  all  submitted  comments.  The  Secretary 
must  specifically  indicate  why  any  recom- 
mendation is  not  being  accepted.  After  com- 
pletion of  a  leasing  program,  leasing  is  to  be 
In  accordance  with  such  program. 

The  Secretary  Is  required  by  regulation  to 
establish  procedures  for  nominations  of  areas 
to  be  leased,  public  notice  and  participation 
in  a  leasing  program,  review  by  state  and 
local  governments,  periodic  consultation  with 
relevant  parties,  and  coordination  with 
coastal  zone  management  programs. 
Section  19  (new) — Regional  Outer  Conti- 
nental Shelf  Advisory  Boards 
A  new  section  19  allows  regional  boards  to 
be  established  to  work  with  federal  agencies 
to  advise  on  OCS  activities.  Any  recommen- 
dation by  a  Regional  Advisory  Board,  or  a 
Governor  of  an  affected  State,  as  to  a  pro- 
posed lease  sale,  or  a  proposed  development 
and  production  plan,  must  be  submitted 
within  sixty  days  and  must  be  accepted  by 
the  Secretary,  unless  he  determines  that  they 
are  not  consistent  with  national  security  or 
the  overriding  national  interest. 

Section  20  (new)— Baseline  and  monitoring 
studies 


The  Secretary  of  Commerce,  through  the 
National  Oceanic  and  Atmospheric  Admin- 
istration (NOAA),  in  cooperation  with  the 
Secretary  of  the  Interior,  must  undertake 
studies  of  any  area  or  region  Included  in  a 
lease  sale  In  order  to  establish  baseline  In- 
formation. Such  studies  for  areas  where  a 
lease  sale  has  already  been  held  are  to  com- 
mence within  six  months  of  enactment  of 
the  1977  Act,  and  for  areas  where  there  has 
not  yet  been  a  lease  sale,  no  later  than  six 
months  prior  to  the  holding  of  a  lease  sale. 
The   Secretary   of   Commerce,    through    tne 
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Administrator  of  NOAA,  Is  to  undertake  and 
complete  such  a  study  and  supply  it  to  the 
Secretary  of  the  Interior  prior  to  final  ap- 
proval of  any  development  and  production 
plan.  The  burden  Is  on  the  Administrator 
to  complete  his  study,  and  failure  to  com- 
plete such  study  shall  not,  in  Itself,  be  a 
basis  for  precluding  the  approval  of  a  devel- 
opment and  production  plan,  \inless  the 
Secretary-  of  Interior.  In  his  discretion,  finds 
that  such  failure  should  preclude  approval. 

In  addition  to  developing  baseline  infor- 
mation, a  study  shall,  to  the  extent  practi- 
cable, attempt  to  predict  Impacts  on  the 
marine  biota  from  CXJS  activities,  and  pos- 
sible spills. 

Section  21   (new)— Safety  regulations 

Safety  regulations  for  activities  on  facili- 
ties on  the  Shelf  are  to  be  promulgated 
within  one  year  of  enactment  of  the  1977 
Act  and  periodically  revised.  The  National 
Academy  of  Engineering  is  to  study  existing 
safety  regulations  prior  to  the  first  new  set 
of  safety  regulations  being  promulgated. 

Regulations  should  require  on  ell  new 
drilling  and  production  operations,  and 
when  practicable,  on  existing  operations, 
the  best  available  and  safest  technology. 

The  Secretary  of  Labor  is  to  promulgate 
interim  regulations  pursuant  to  the  Occupa- 
tional Safety  and  Health  Ace  as  to  diving 
activities  In  the  waters  above  the  Outer 
Continental  Shelf  and  as  to  other  unregu- 
lated hazardous  working  conditions.  The 
Secretary  of  Labor  Is  to  maintain  his  re- 
sponsibilities for  the  promulgation  and  en- 
forcement of  permanent  occupational  safety 
and  health  standards. 

A  compilation  of  safety  and  other  regula- 
tions by  any  agency  or  department  as  to 
OCS  actl-itles  are  to  be  made  available  by 
the  Secretary  of  the  Interior  to  anv  inter- 
ested person.' Such  a  compilation  of  all  safety 
regulations  is  to  be  revised  and  updated 
annually. 

Section  22  (new)— Enforcement 

All  safety  and  environmental  regulations 
are  to  be  strictly  enforced  through  regular 
inspections  and  other  procedures. 

All  lease  or  permit  holders  are  responsible 
for  compliance  with  all  regulations  and 
standards  as  to  any  activity  and  are  to  insure 
that  all  places  of  employment  are  free  from 
hazards  to  any  worker.  Regular  inspections 
(Including  underwater  investigations)  are 
mandated,  at  least  once  a  year,  as  well 
as  are  unannounced  visits  and  testing  of 
safety  equipment. 

A  major  Investigation  by  the  Coast  Guard 
Is  required  for  every  fire  and  major  oil  spill- 
age. A  major  Investigation  is  required  by 
the  Labor  Department  (through  OSHA)  for 
every  death  or  serious  injury. 

Any  person  may  file  an  allegation  as  to  a 
violation  of  safety  regulations.  An  investi- 
gation of  the  allegation,  with  full  power  to 
secure  evidence,  must  be  undertaken  by  the 
Secretary  of  the  Interior,  Secretary  of  the 
Department  In  which  the  Coast  Guard  is 
operating,  or  Secretary  of  Labor  (through 
OSHA),  and  answers  to  the  allegations  must 
be  submitted  within  ninety  days. 

If  the  Secretary  finds,  after  notice  and 
hearing,  that  the  owner  or  operator  of  any 
lease  has,  by  a  repeated  course  of  conduct, 
failed  to  comply  with  safety  regulations  or 
has  established  an  overall  pattern  In  fall- 
ing to  comply  with  other  regulations  dealing 
with  the  maximum,  efficient,  safe  develop- 
ment of  leases,  he  shall  cancel  any  such  lease 
or  leases. 

Section   23    (neic) — Citizens   suits,   court 

jurisdiction   and   judicial  review 

Citizen  Suits 

Citizen  suits  are  authorized  by  one  hav- 
ing an  Interest  that  can  be  adversely  affected 
against  the  relevant  government  agency  or 
department,  or  against  any  other  person  for 
a  violation  of  the  Act,  implementing  regu- 


lations, or  terms  of  a  lease  or  permit.  The 
head  of  the  affected  agency  or  department 
is  allowed  to  intervene  in  a  suit  against  a 
third  party,  and  must  receive  notice  of  the 
citizens  suit.  Such  citizens  suit  shall  have 
precedence  In  the  courts,  and  the  courts 
shall  be  able  to  av/ard  the  costs  of  litiga- 
tion, including  attorneys'  fees. 

District  Court  Jurisdiction  is  maintained 
for  cases  or  controversies  arising  out  of  ac- 
tivities in  the  outer  Continental  Shelf,  in- 
cluding exploration,  development  or  produc- 
tion, cancellation,  suspension  or  termina- 
tion, or  rights  to  natural  resources. 
Judicial  Review 
Judicial  review  of  a  leasing  program,  an 
exploration  plan,  and  a  development  plan. 
Is  allowed  in  the  United  States  Court  of 
Appeals.  However,  a  person  can  only  be 
eligible  to  participate  in  judicial  review  if 
he  has  participated  In  the  administrative 
procedures  leading  up  to  decisions  on  those 
programs  and  plans.  The  judicial  review  pro- 
cedure will  be  an  exclusive  review  procedure 
for  decisions  on  those  programs  and  plans, 
and  citizen  suits  will  not  be  permitted.  The 
review  would  only  be  on  the  record  in  the 
Court  and  not  involve  new  hearings. 
Section  24  (ncu) — Remedies  and  penalties 
The  Secretary  of  the  Interior,  or  the  Coast 
Guard,  or  OSHA,  can  request  the  Attorney 
General,  or  the  United  States  Attorney,  to 
file  a  civil  action  to  enjoin  activities  or  to 
enforce  provlsicn?  of  the  Act  or  any  imple- 
menting regulations  or  orders. 

A  person  who  fails  to  comply  with  the 
Act  of  Implementing  regulations  shall  be 
liable  for  a  civil  penalty  of  $10,000  for  each 
day  of  failure.  A  person  who  knowingly  and 
willfully  violates  the  Act,  or  implementing 
regulations,  or  makes  any  false  .statement  In 
a  required  document,  or  falsifies,  tampers 
with  or  renders  inaccurate  any  monitoring 
device,  cr  reveals  any  data  or  information 
required  to  be  confidential,  shall  be  punl-hed 
by  a  fine  of  not  more  than  $100,000  or  by  im- 
prisonment of  not  more  than  ten  years,  or 
both.  If  a  corporation  knowingly  and  will- 
fully violates  these  provisions,  any  officer 
or  "agent  who  knowingly  and  willfully 
authorized  the  order  to  carry  out  the  viola- 
tion shall  also  be  subject  to  the  same  fines 
.md  penalties. 

Section  25  (new) — Oil  and  gas  development 
and  production 
Prior  to  development  and  production  of  oil 
and  gas  pursuant  to  a  lease,  except  in  the 
Gulf  of  Mexico  or  Santa  Barbara  Channel, 
a  lessee  Is  to  submit  a  development  and 
production  plan  describing  specific  work  to 
be  undertaken,  all  orfshore  facilities  and 
operations  proposed  bj'  the  Ics.iee  or  known 
by  him,  environmental  and  safety  protec- 
tions, the  rate  of  development  and  produc- 
tion, a  time  schedule  for  performance,  and 
other  relevant  information.  In  addition,  he  is 
to  prepare  a  statement  describing  all  facili- 
ties and  opertitions,  other  than  on  the  outer 
Continental  Shelf,  proposed  and  known  by 
him  which  will  be  constructed  or  utilized 
in  development  or  production  of  oil  and  gas 
from  a  lease  area,  including  the  location  and 
site  of  such  facilities,  the  land,  labor,  ma- 
teri.il  and  oni  •_;,■  requirements,  £.nd  all  tn- 
'.  ;;\'nme:ital  and  safety  protections. 

Wltliin  ten  days  after  receipt  of  the  plan, 
the  Secretary  is  to  submit  such  plan  and 
statement,  except  for  confidential  or  privi- 
leged information,  to  any  affected  state  and 
to  any  appropriate  regional  board,  and  make 
it  available  to  the  public. 

At  least  once  in  every  major  lease  area, 
there  must  be  an  environmental  impact 
statement  and  a  hearing  prior  to  approval  of 
development  and  production.  The  actual  tim- 
ing and  number  of  statements  and  hearings 
is  left  to  NEPA,  but  it  must  occur  at  least 
once  in  every  area  or  region  where  there  is 
major  development  and  the  Secretary  can  re- 


quire the  lessees  on  adjacent  or  nearby  ad- 
jacent leasing  areas  to  submit  preliminary 
plans  to  be  included  in  the  NEPA  review 
process  at  the  same  time. 

If  NEPA  procedures  are  not  ordered  by  the 
Secretary,  the  development  plan  is  to  be  re- 
viewed by  the  Governors,  any  regional  body, 
and  any  other  interested  person,  and  they 
may  submit  comments  and  recommendations 
within  ninety  days  after  release  of  the  plan. 
In  response  to  the  comments  and  recom- 
mendations, and  the  NEPA  process,  if  any, 
the  Secretary  has  sixty  days  after  the  release 
of  the  final  environmental  Impact  statement, 
or  120  days  after  the  Governor  and  local 
government  entity  review,  to  approve,  dis- 
approve or  require  modifications  of  the  plan. 
Any  modifications  shall,  to  the  extent  pos- 
sible, be  consistent  with  coastal  zone  man- 
agement programs. 

The  Secretary  shall  only  disapprove  a  plan 
If  It  Is  shown  that  the  lessee  cannot  comply 
with  the  requirements  of  the  Act,  or  other 
federal  law:  if  the  plan  is  not  and  cannot 
be  made  consistent  with  coastal  zone  man- 
agement programs  of  affected  states;  or  if  be- 
cause of  exceptional  geological  conditions, 
resource  values,  or  other  exceptional  cir- 
cumstances, the  plan  cannot  be  made  to  en- 
sure a  safe  operation.  If  the  plan  Is  disap- 
proved because  It  cannot  be  modified  so  as 
to  be  safe,  the  lease  is  to  be  extended  for 
up  to  five  years,  during  which  time  the  lessee 
may  reapply  or  be  required  by  the  Secretary 
to  reapply  for  approval  of  a  plan.  At  the  end 
of  the  five  years,  or  earlier  If  the  lessee  re- 
quests. If  a  plan,  proposed  In  good  faith,  has 
not  been  approved,  the  lease  Is  to  be  can- 
celled and  the  lessee  entitled  to  appropriate 
compensation,   as  defined. 

The  Secretary  is  given  the  right  to  pe- 
riodically review  and  revise  any  plan.  Failure 
of  the  lessee  to  submit  a  plan,  or  comply  with 
an  approved  plan,  after  a  reasonable  period 
for  corrective  action  and  a  hearing,  can  re- 
sult in  termination  or  cancellation  of  the 
lease,  subject  of  course  to  judicial  review. 
Section  2G  (new) — Outer  Continental  Shelf 
oil  and  gas  information  program 
Any  lessee  or  permittee  conducting  activity 
under  the  Act  shall  provide  the  Secretary 
access  to  all  data  obtained  from  such  activity 
and  shall  provide  copies  of  such  specific  data 
and  Interpretations  as  required  by  the 
Secretary. 

As  soon  as  practicable  after  Information 
provided  to  the  Secretary  is  obtained,  proc- 
essed, analyzed  and  Interpreted,  the  Secre- 
tary shall  make  available  to  affected  states 
relevant  reports,  raw  data,  and  a  summary 
of  data  to  assist  them  in  planning  for  onshore 
impacts.  Such  a  summary  shall  Include  esti- 
mates of  reserves,  size  and  timing  of  develop- 
ment if  any,  location  of  pipelines,  and 
location  and  nature  of  onshore  facilities. 
The  Secretary  Is  to  prescribe  regulations  for 
confidentiality. 

The  Governor  of  any  affected  state  may 
designate  an  appropriate  official  to  inspect, 
at  a  regional  location,  any  privileged  in- 
formation, but  only  after  the  awarding  of  a 
lease  covering  the  area  in  which  such  activ- 
ity was  conducted.  Knowledge  obtained  by 
sttch  state  shall  be  subject  to  the  applicable 
confidentiality  requirements. 

The   Serretar-T,    in    cooperation    with    the 
Secretary  of  Commerce,  Is  to  maintain  a  cur- 
rent series  of  maps,  charts,  and  reports  on 
the  characteristics  of  OCS  areas. 
Section  27    inetii — Federal  purchase  and 
disposition  of  oil  and  gas 
The  Secretary  Is  authorised  to  receive  OCS 
royalty  or  net  profit  shares  In  oil  or  gas  and 
to  purchase  up  to  16%'s  of  the  production. 
However,   the   Secretary   may   not   purchase 
oil  and  gas  unless  the  royalty  or  net  profit 
sh.-:r°  is  less  than  16^n's  of  the  production. 
Oil  and  gas  is  to  be  sold  at  the  regulated 
price,  if  any.  or  pursuant  to  current  provi- 
sions of  law  providing  for  mandatory  alloca- 


tion. If  no  such  regulated  price  or  no  such 
mandatory  allocation  is  in  existence,  oil  Is 
to  be  sold  at  fair  market  price,  as  defined, 
and  through  competitive  bidding,  and  may 
be  limited  to  go  to  small  refiners.  If  no  regu- 
lated price  or  mandatory  allocation  proce- 
dures exist,  gas  is  to  be  sold  at  at  least  fair 
market  price  through  competitive  bidding, 
but  may  be  limited  to  go  to  specific  needy 
geographic  regions. 

Section  28   {new) — Limitations  on  export 

Oil  and  gas  produced  shall  be  subject  to 

the  Export  Administration  Act  of  1969  and 

the  President   must  make  specific   findings 

before  any  such  oil  and  gas  can  be  exported. 

Section  29  (new) — Restrictions  on 

employment 

No  GS-16,  or  higher.  Interior  Department 
employee  who  has  responsibilities  for  OCS 
regulations,  enforcement  or  policy,  may  be 
employed  by  any  person,  company  or  entity 
regulated  under  the  OCS  Act  for  two  years 
following  his  termination  of  Interior  Depart- 
ment employment. 

TITLE    ni OFFSHORE    OIL    POLLUTION   FUND 

Sections  301  to  322  provide  for  procedures 
in  the  event  of  an  oil  spill  and  compensa- 
tion for  damages  resulting  from  such  an  oil 
spill.  The  provisions  of  this  title  apply  to 
spills  from  any  offshore  facility  in  the  OCS. 
any  transportation  device,  including  vessels, 
for  the  oil  and  gas  from  the  offshore  faciliiy. 

Tlie  person  in  charge  of  the  offshore  facil- 
ity or  vessel  must  notify  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is  op- 
erating as  to  any  discharge,  as  failure  to 
notify  can  result  in  a  fine  or  imprisonment. 

Procedures  are  established  for  the  clean-up 
of  spills,  and  the  lessee  or  operator  of  the 
vessel  is  to  be  strictly  liable  for  all  clean-up 
costs.  A  lessee  or  operator  of  a  vessel  is 
strictly  liable,  with  limited  exceptions  for 
acts  of  war,  or  negligent  or  intentional  acts 
of  a  third  party,  for  all  damages  resulting 
from  a  spill  up  to  $35,000,000.  An  offshore 
pollution  compensation  fund  is  established 
within  the  Coast  Guard,  with  a  revolving 
account  within  the  Treasury,  to  pay  for  all 
damages  above  $35,000,000.  The  fund  is  to 
be  financed  by  a  three-cents-per-barrel  fee 
until  the  amount  is  between  $100,000,000  and 
$200,000,000  in  the  discretion  of  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating,  and  additional  boi-row- 
ing  authority  up  to  $500,000,000  is  granted. 

Rules  and  regulations  are  to  be  promul- 
gated as  to  the  financial  responsibility  of  a 
lessee,  the  filing  of,  adjudication  of.  and 
payment  for  claims.  A  claim  cannot  be  pre- 
sented to  the  fund  unless  there  has  been 
denial  of  liability  by  the  alleged  spilhr,  or  if 
there  has  been  no  settlement  within  sixty 
days. 

The  Title  would  not  preempt  the  field  of 
liability  from  the  states.  However,  no  claim- 
ant could  doubly  recover  for  damages  or 
costs. 

TITLE    IV MISCELLANEOUS    PROVTSIONS 

Section  401 — Review  of  shut-in  or  flaring 
wells 
Within  six  months  after  the  date  of  enact- 
ment Of  the  OCS  Lands  Act  of  1977,  and  In 
the  annual  report  thereafter,  the  Secretary  is 
to  list  all  shut-in  oil  and  gas  wells  and  wells 
fiaring  natural  gas.  The  Comptroller  General 
is  to  review  and  evaluate  the  methodology 
\;sed  by  the  Secretary  In  allowing  the  wells 
to  be  shut-in  or  to  flare  nattiral  gas. 

Section  402 — Revicu-  and  revision  of 
royalty  payments 
Within  ninety  days  after  the  date  of  enact- 
ment of  the  OCS  Lands  Act  of  1977,  and  an- 
nually thereafter,  the  Secretary  of  the  Inte- 
rior Is  to  report  delinquent  royalty  accoinits 
on  leases  Issued  under  the  Act  and"  what  new 
procedures  should  be  adopted  to  insure  pay- 
ment of  such  royalty  and  net  profits. 

Section  403-—Naittral  gcs  distribution 
The  Federal  Power  Commission  is  to  per- 
mit any  natural  gas  distribution  company 


involved  In  OCS  development  and  production 
to  transport  natural  gas  It  obtains  to  Its  serv- 
ice area. 

Section  404 — Anti-discrimination 
Every  agency  responsible  for  regulations 
under  the  OCS  Act  of  1953,  or  the  OCS 
Amendments  of  1977,  shall  take  necessary 
steps  to  asst-.re  that  activities  and  employ- 
ment shall  be  non-discriminatory. 

Section  405 — Sunshine  in  Government 
All  Interior  Department  personnel  involved 
in  OCS  actions  or  activities  are  to  file  written 
statements  of  any  financial  interest  in  any 
rerson  or  entity  subject  to,  or  seeking  to  be 
s.ibject  to,  the  provisions  of  the  OCS  Act  of 
1953,  and  the  OCS  Amendments  of  1977.  Im- 
plementing rules  and  regulations  are  re- 
quired, and  limited  exemptions  are  permit- 
ted. Violations  of  the  reporting  requirements 
are  punishable  as  offenses. 

Section  406 — Relationship  to  existing 
law 
Unless  specifically  described  in  the  Act, 
nothing  is  to  be  construed  to  amend,  modify 
or  repeal  any  provision  of  the  Coastal  Zone 
Management  Act,  the  National  Environmen- 
tal Policy  Act,  or  the  Mining  and  Mineral 
Act. 


PROPOSED  MUNICIPAL  SECURITIES 
FULL  DISCLOSURE  ACT  OF  1977 

« Mr.  MURPHY  of  New  York  asked  and 
was  given  pennissicn  to  extend  his  re- 
marks at  this  point  in  the  Record  > 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing^  a  bill 
to  amend  the  Securities  Exchange  Act  of 
1934  to  upgrade  the  quality  and  uni- 
formity of  fiiiancial  and  other  informa- 
tion concerning  State  and  local  laws. 

Since  1933.  municipal  securities  have 
been  expressly  exempt  from  the  full 
disclosure  requirements  of  our  securities 
laws.  As  a  result,  municipal  securities 
have  been  distributed  under  practices 
involving  far  less  disclosure  and  recogni- 
tion of  fundamental  investor  protections 
than  is  the  case  for  corporate  issuers. 

The  reason  for  the  original  exemp- 
tions are  not  well  documented  in  legisla- 
tive history,  but  the  factors  which  jeem 
to  have  influenced  the  73d  Congrecs 
when  it  considered  the  Securities  Act  of 
1.933  were  the  rare  instances  of  mis- 
representation by  municipalities,  and 
the  belief  that  investors  in  municipal 
secm-ities  were  sophisticated  institu- 
tions, such  as  banks  and  fire  and 
casualty  companies,  who  were  able  to 
look  after  their  own  interests. 

In  the  succeeding  43  years,  substantial 
changes  have  taken  place  in  the  munici- 
pal secui-ities  markets.  First  of  all,  an  in- 
creasingly large  proportion  of  municipal 
debt  has  been  sold  to  individuals  of  small 
and  moderate  means.  Rising  personal  in- 
comes and  significant  increases  in  mu- 
nicipal bond  interest  rates  have  caused  a 
major  upsurge  in  private  investor  in- 
terest— the  very  category  of  investors  in- 
tended to  receive  the  protection  man- 
dated by  our  securities  laws. 

Second,  the  New  York  City  financial 
crisis  has  left  in  iij  v,'al;e  serious  disrup- 
tions and  imcertainties.  Investors  learned 
that  municipal  obligations,  which  here- 
tofore h?!d  been  considered  second  only 
to  U.S.  Government  securities  in  safety, 
vi'ere  not  riskless.  They  became  aware 
that  access  to  the  ad  valorem  taxing 
power  is  no  guarantee  of  prompt  re- 
payment. As  a  result,  some  State  and  lo- 
cal governments  have  not  been  able  to 


get  to  the  market  at  all;  others  have 
only  been  able  to  sell  new  issues  at  ex- 
traordinarily high  interest  rates.  In 
some  cases,  underwriters  have  declined 
to  bid  on  issues  where  they  have  been 
unable  to  satisfy  their  legal  duties  to 
prospective  investors.  And  banks  and 
other  institutional  investors  have  greatly 
reduced  their  participation  in  both  the 
primary  and  second  markets,  substan- 
tially straining  the  formerly  highly  effi- 
cient operations  of  the  primary  munici- 
pal bond  markets. 

Finally,  the  dimensions  of  this  com- 
ponent of  our  capital  markets  has  enor- 
mously expanded,  and  municipal  secu- 
rities are  much  more  important  in  rela- 
tion to  total  securities  being  issued  and 
outstanding.  In  1933.  the  expenditures 
for  State  and  local  governments  approx- 
imated $7  billion.  In  1976,  such  expendi- 
tures exceeded  $200  billion.  Long-  and 
short-term  municipal  obligations  issued 
in  1976  alone,  will  exceed  $60  billion. 
Cle.iilv,  the  interests  of  investors  in  mu- 
nicipal securities  can  no  longer  be  sep- 
arated from  the  interests  of  investors 
in  other  securities,  since  all  securities 
tend  to  compete  for  investor  dollars. 

In  summaiT,  the  bill  provides  as  fol- 
lows : 

First,  issuers  of  municipal  securities 
with  an  aggregate  principal  amount  of 
securities  outstanding  exceeding  $50 
million  would  be  required  to  prepare,  but 
not  file  with  the  Securities  and  Exchange 
Commission,  annual  reports.  General  in- 
formation to  be  included  in  the  reports 
is  enumerated  and  would  include  finan- 
cial statem3nt3  audited  and  reported  on 
by  an  independent  public  or  certified 
accountant  as  prescribed  by  the  Com- 
mission. Although  the  Commission  would 
have  rulemaking  authority  to  require  the 
inclusion  of  other  information  in  the  an- 
nual report,  the  Commission's  discretion 
is  limited  by  carefully  drawn  statutory 
lan^iuage. 

Second,  the  bill  w^ould  require  distribu- 
tion statements  to  be  prepared  by  issuers 
prior  to  the  pubUc  offer  or  sale  of  an 
issue  of  securities  exceeding  $5,000,000 
The  contents  of  the  distribution  state- 
ment are  specified  and  the  Commission 
would  be  empovvered  to  insure  their  pref- 
er dissemination.  It  is  anticipated  that 
distribution  statements  would,  to  the 
maximum  extent  possible,  incorporate  in- 
formation available  in  the  annual  report, 
although  the  Commission  would  have 
latitude  in  prescribing  additional  con- 
tent. However,  these  statements  would 
not  be  filed  with  the  Securities  and  Ex- 
change Commission. 

Third,  the  bi!l  would  expressly  recog- 
nize the  initiatives  some  States  have 
taken  in  closely  supervising  the  market- 
ing of  local  government  bonds  and  en- 
courage the  further  development  of  this 
pattern.  Thus,  where  the  offer  or  sale 
of  mimicipal  securities  has  been  ap- 
proved bv  a  State  authority,  an  exemp- 
tion from  the  requirements  of  this  bill 
would  be  available.  Other  exemptions  are 
available  for  issuers  satisfying  the  cri- 
teria specified  in  various  sections  of  the 
Securities  Act  of  1933. 

Fom-th,  the  Commission  would  be  au- 
thorized to  establish  the  accounting 
.•standards  and  practices  to  be  follow-ed 
in  the  preparation  of  financial  state- 
ments. 
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Fifth,  the  bill  would  authorize  the  Se- 
curities and  Exchange  Conunission  to 
assure  the  annual  reports  and  distribu- 
tion statements  required  by  the  bill  are 
made  available  to  investors  and  others. 

Finally,  the  bill  would  limit  the  lia- 
bility of  underwriters  of  municipal  se- 
curities in  a  manner  similar  to  that  pro- 
vided by  section  11(e)  of  the  Securities 
Act  of  1933. 


PUBLTCATION  OF  RULES  OF  PROCE- 
DURE OF  COMMITTEE  ON  HOUSE 
ADMINISTRATION 

Mr.  THOMPSON.  Mr.  Speaker,  pur- 
suant to  rule  XI,  clause  2(a) ,  of  the  Rules 
of  the  House  of  Representatives,  the 
Rules  of  Procedure  of  the  Committee  on 
House  Administration  are  submitted  for 
publication  in  the  Congressional  Record. 

Rules  of  Procedure  of  the  Committee  on 

House    Administration,    95th    Congress, 

U.S.  House  of  Representatives 

(Adopted,  January  26,  1977) 
committee  on  house  administration 

Prank  Thompson,  Jr.,  New  Jersey,  Chair- 
man. 

John  H.  Dent,  Pennsylvania. 

Luclen  N.  Nedzi,  Michigan. 

John  Brademas,  Indiana. 

Augustus  F.  Hawkins,  California. 

Prank  Annunzlo,  Illinois. 

Joseph  M.  Gaydos,  Pennsylvania. 

Ed  Jones,  Tennessee. 

Robert  H.  MoUohan,  West  Virginia. 

Lionel  Van  Deerlln,  California. 

Joseph  G.  Mlnlsh,  New  Jersey. 

Mendel  J.  Davis.  South  Carolina. 

Charles  Rose,  North  Carolina. 

John  L.  Burton,  California. 

Edward  W.  Pattlson,  New  York. 

Leon  E.  Panetta,  California. 

Joseph  S.  Ammerman,  Pennsylvania. 

William  L.  Dickinson,  Alabama. 

Samuel  L.  Devine,  Ohio. 

James  C.  Cleveland,  New  Hampshire. 

Charles  E.  Wiggins,  California. 

J.  Herbert  Burke,  Florida. 

Bill  Frenzel,  Minnesota. 

Dave  Stockman,  Michigan. 

Robert  E.  Badham,  California. 

William  H.  Cable,  Sta^  Director  and  Asso- 
ciate: Robert  E.  Moss,  General  Counsel;  Rob- 
ert M.  McGuire,  Auditor. 


RULE   NO.    1- 


SENERAL   PROVISIONS 


(a)  The  Rules  of  the  House  are  the  riUes 
of  the  committee  and  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day  is  a  motion  of  high  privilege 
m  committees  and  subcommittees.  Each  sub- 
committee of  the  committee  Is  a  part  of  the 
committee,  and  is  subject  to  the  authority 
and  direction  of  the  committee  and  to  Its 
rules  so  far  as  applicable. 

(b)  The  committee  is  authorized  at  any 
time  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or 
appropriate  in  the  exercise  of  its  responsi- 
bilities under  Rule  X  of  House  Rules  and 
(subject  to  the  adoption  of  expense  resolu- 
tions as  required  by  Rule  XI,  clause  5  of 
House  Rules)  to  Incur  expenses  (Including 
travel  expenses)   in  connection  therewith. 

(c)  The  committee  is  authorized  to  have 
printed  and  bound  testimony  and  other 
data  presented  at  hearings  held  by  the  com- 
mittee. All  costs  of  stenographic  services 
and  t'-anscripts  In  connection  with  any 
meeting  or  hearing  of  the  committee  shall 
be  paid  from  the  contingent  fund  of  the 
House. 

(d)  The  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each 
odd-numbered  year,  a  report  on  the  activi- 
ties of  the  committee  under  Rule  X  and 
XI  of  the  Ho'jse  Rules  during  the  Congress 
ending  at  noon  on  January  3  of  such  year. 


(e)  The  committee's  rules  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  30  days  after  the  Congress  convenes  in 
each  odd-numbered  year. 

RULE    NO.     2 REGULAR    AND    SPECIAL    MEETINGS 

(a)  The  regular  meeting  date  of  the  Com- 
mittee on  House  Administration  shall  be 
the  first  Wednesday  of  every  month  when  the 
House  is  in  session.  Clause  2(b)  of  Rule  XI 
of  the  House.  Additional  meetings  may  be 
called  by  the  Chairman  as  he  may  deem 
necessary  or  at  the  request  of  a  majority 
of  the  Members  of  the  Committee  in  accord- 
ance with  Clause  2(c)  of  Rule  XI  of  the 
House  of  Representatives.  The  determina- 
tion of  the  business  to  be  considered  at  each 
meeting  shall  be  made  by  the  Chairman  sub- 
ject to  Clause  2(c)  of  Rule  XI  of  the  House 
of  Representatives.  A  regularly  scheduled 
meeting  need  not  be  held  if  there  is  no  busi- 
ness to  be  considered. 

(b)  If  the  Chairman  of  the  committee  or 
subcommittee  is  not  present  at  any  meet- 
ing of  the  committee  or  subcommittee  the 
ranking  member  of  the  majority  party  on 
the  committee  or  subcommittee  who  is  pres- 
ent shall  preside  at  the  meeting. 

(c)  The  committee  may  not  sit,  without 
special  leave,  while  the  House  Ls  reading  a 
measure  for  amendment  under  the  5-minute 
rule. 

RULE    NO.    3 OPEN    MEETINGS 

As  required  by  Clause  2(g),  Rule  XI,  each 
meeting  for  the  transaction  of  business,  in- 
cluding the  markup  of  legislation,  of  the 
Committee  or  Its  subcommittees,  shall  be 
open  to  the  public  except  when  the  Commit- 
tee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder 
of  the  meeting  on  that  day  shall  be  closed 
to  the  public:  Provided,  However,  that  no 
person  other  than  members  of  the  Commit- 
tee, and  such  congressional  staff  and  such 
departmental  representatives  as  they  may 
authorize,  shall  be  present  In  any  business 
or  markup  session  which  has  been  closed  to 
the  public.  This  provision  does  not  apply  to 
any  meeting  that  relates  solely  to  Internal 
budget  or  personnel  matters. 

RULE    NO.    4 RECORDS    AND    ROLLCALL6 

(a)  The  result  of  each  rollcall  vote  In  any 
meeting  of  the  Committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  Committee  offices,  in- 
cluding a  description  of  the  amendment, 
motion,  order  or  other  proposition;  the  name 
of  each  Member  voting  for  and  against,  and 
whether  by  proxy  or  in  person,  and  the 
Members  present  but  not  voting. 

(b)  All  Committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office  rec- 
ords of  the  Member  serving  as  chairman  of 
the  committee;  and  such  records  shall  be  the 
property  of  the  House  and  all  Members  of 
the  House  shall  have  access  thereto. 

(c)  In  order  to  facilitate  Committee  com- 
pliance with  Paragraph  (e)(1)  of  Clause  2. 
Rule  XI.  each  subcommittee  shall  keep  a 
complete  record  of  all  subcommittee  actions 
which  shall  Include  a  record  of  the  votes  on 
any  question  on  which  a  rollcall  vote  is 
demanded.  The  result  of  each  such  rollcall 
vote  shall  be  promptly  made  available  to  the 
full  Committee  for  inspection  by  the  public 
at  reasonable  times  In  the  offices  of  the 
Committee.  Information  so  available  for 
public  inspection  shall  Include  a  description 
of  the  amendment,  motion,  order  or  other 
proposition  and  the  name  of  each  Member 
voting  for  and  each  Member  voting  against 
such  amendment,  motion,  order  or  proposi- 
tion, and  whether  by  proxy  or  in  person,  and 
the  names  of  those  Members  present  but  not 
voting. 

(d)  All  subcommittee  hearings,  records, 
data  charts,  and  files,  shall  be  kept  distinct 
from  the  congressional  office  records  of  the 
Member  serving  as  chairman  of  the  subcom- 


mittee. Such  records  shall  be  coordinated 
with  the  records  of  the  full  Committee,  shall 
be  the  property  of  the  House,  and  all  Mem- 
bers of  the  House  shall  have  access  thereto. 

RULE    NO.    5 — PROXIES 

A  vote  by  any  member  In  the  committee 
or  in  any  subcommittee  may  be  cast  by 
proxy,  but  such  proxy  must  be  in  writing  and 
in  the  hands  of  the  chief  clerk  of  the  com- 
mittee or  the  clerk  of  the  subcommittee,  as 
the  case  may  be,  during  each  rollcall  in 
which  such  member's  proxy  is  to  be  voted. 
Each  proxy  shall  designate  the  member  who 
is  to  execute  the  proxy  authorization  and 
shall  be  limited  to  a  specific  measure  or  mat- 
ter and  any  amendments  or  motions  pertain- 
ing thereto;  except  that  a  member  may  au- 
thorize a  general  proxy  only  for  motions  to 
recess,  adjourn  or  other  procedural  matters. 
Each  proxy  to  be  effective  shall  be  signed  by 
the  member  assigning  his  vote  and  shall  con- 
tain the  date  and  time  of  day  that  the  proxy 
is  signed.  Proxies  may  not  be  counted  for  a 
quorum.  The  member  does  not  have  to  appear 
in  person  to  present  the  proxy. 

RULE   NO.   e — POWER  TO   SIT   AND  ACT;    SUBPOENA 
POWER 

(a)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  House  Rules 
X  and  XI  the  committee,  or  any  subcommit- 
tee thereof,  is  authorized  (subject  to  sub- 
paragraph (b)(1)  of  this  paragraph)  — 

( 1 )  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 
Is  In  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  hearings,  and 

(2)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  it  deems  necessary. 
The  chairman  of  the  committee,  or  any  mem- 
ber designated  by  the  chairman,  may  ad- 
minister oaths  to  any  witness. 

(b)  (1 )  A  subpoena  may  be  authorized  and 
issued  by  a  committee  or  subcommittee  un- 
der subparagraph  (a)  (2)  in  the  conduct  of 
any  investigation  or  series  of  investigations 
or  activities,  only  when  authorized  by  a  ma- 
jority of  the  members  voting,  a  majority 
being  present.  The  power  to  authorize  and 
issue  subpoenas  under  subparagraph  (a)  (2) 
may  be  delegated  to  the  chairman  of  the 
committee  pursuant  to  such  rules  and  under 
such  limitations  as  the  committee  may  pre- 
scribe. Authorized  subpoenas  shall  be  signed 
by  the  chairman  of  the  committee  or  by  any 
member  designated  by  the  committee. 

(2)  Compliance  with  any  subpoena  Issued 
by  the  committee  or  subcommittee  under 
subparagraph  (a)(2)  may  be  enforced  only 
as  authorized  or  directed  by  the  House. 

RULE  NO.  7 QUOaUMS 

No  measure  or  recommendation  shall  be 
reported  to  the  House  unless  a  majority  of 
the  Committee  is  actually  present.  For  the 
purposes  of  taking  any  action  other  than 
reporting  any  measure,  issuance  of  a  sub- 
poena, closing  meetings,  promulgating  Com- 
mittee orders,  or  changing  the  Rules  of  the 
Committee,  the  quorum  shall  be  one-third 
of  the  memberr.  of  the  Committee.  For  pur- 
poses of  taking  testimony  and  receiving  evi- 
dence, two  Members  shall  constitute  a 
quorum. 

RULE  NO.  3 — HEARING  PROCEDURES 

(a)  The  Chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
coiVimittee.  shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 
of  any  hearing  to  be  conducted  on  any 
measure  or  matter  at  least  1  week  before  the 
commencement  of  that  hearing  unless  the 
committee  determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date.  In  the  latte-  event  the  chairman  or 
the  subcommittee  chairman   whichever  the 
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case  may  be  shall  make  such  public  an- 
nouncement at  the  earliest  possible  date.  The 
clerk  of  the  committee  shall  promptly  notify 
the  Daily  Digest  Clerk  of  the  Congressional 
Record  as  soon  as  possible  after  such  public 
announcement  Is  made. 

(b)  Unless  excused  by  the  chairman,  each 
witness  who  Is  to  appear  before  the  commit- 
tee or  a  subcommittee  shall  file  with  the 
clerk  of  the  committee,  at  least  48  hours  in 
advance  of  his  appearance,  a  written  state- 
ment of  his  proposed  testimony  and  shall 
limit  his  oral  presentation  to  a  summary  of 
his  statement. 

(c)  When  any  hearing  Is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled  upon 
request  to  the  Chairman  by  a  majority  of 
those  minority  members  before  the  comple- 
tion of  such  hearing,  to  call  witnesses  se- 
lected by  the  minority  to  testify  with  respect 
to  that  measure  or  matter  during  at  least 
one  day  of  hearing  ther<^on. 

(d)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  its  hearing  or  delibera- 
tions and  may  participate  In  such  hearings 
or  deliberations,  but  no  such  member  who  Is 
not  a  member  of  the  subcommittee  shpll  vote 
on  any  matter  before  such  subcommittee. 

(e)  Committee  members  may  question  wit- 
nesses   only    when    they    have    been    recog- 
nized by  the  chairman  for  that  purpose   and 
only  for  a  5-mlnute  period  until  all  mem- 
bers  present   have   had   an   opportunity   to 
question  a  witness.  The  5-mlnute  period  for 
questioning  a  witness  by  any  one  member 
can  be  extended  only  with  the  unanimous 
consent  of  all  members  present.  The  ques- 
tioning of  witness  in  both  full  and  subcom- 
mittee  hearings   shall    be   initiated    by   the 
chairman,  followed  by  the  ranking  minority 
party  member  and  all  other  members  alter- 
nating between  the  majority  and  minority 
In    recognizing    members    to    question    wit- 
nesses in  this  fashion,  the  chairman   shall 
take    Into    consideration    the    ratio   of    the 
majority  to  minority  members  present  and 
shall  establish  the  order  of  recognition  for 
questioning  m  such  a  manner  as  not  to  dis- 
advantage the  members  of  the  majority  The 
chairman  may  accomplish  this  by  recogniz- 
mg  two  majority  members  for  each  mlnoritv 
member  recognized. 

(f)  The  following  additional  rules  shall 
apply  to  hearings: 

(1)  The  chairman  at  a  hearing  shall  an- 
nounce in  an  opening  statement  the  sub- 
ject of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and 
this  clause  shall  be  made  available  to  each 
witness. 

(3)  Witnesses  at  hearings  may  be  accom- 
panied by  their  own  counsel  for  the  purpose 
of  advising  them  concerning  their  constitu- 
tional rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  ex- 
clusion from  the  hearings;  and  the  com- 
mittee may  cite  the  offender  to  the  House 
for  contempt. 

(5)  If  the  committee  determines  that 
evidence  or  testimony  at  a  hearhig  may  tend 
to  defame,  degrade,  or  Incriminate  any  ner- 
son.  It  shall—  ^ 

(A)  afford  such  person  an  opportunity  vol- 
untarily to  appear  as  a  witness; 

(B)  receive  such  evidence  or  testimony  in 
executive  session;  and 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 

(6)  Except  as  provided  in  subparagraphs 
(5),  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  In  ex- 
ecutive session  may  be  released  or  used  in 
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public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  Inclusion 
in  the  record.  The  committee  is  the  sole 
Judge  of  the  pertmency  of  testimony  and 
evidence  adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  of 
his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

RULE    NO.    9— PROCEDURES   FOR   REPORTING   BILLS 
AND  RESOLUTIONS 

(a)  (1)  It  Shall  be  the  duty  of  the  chair- 
man of  the  committee  to  report  or  cause  to 
be  reported  promptly  to  the  House  any  meas- 
ure approved  by  the  committee  and  to  take 
or  cause  to  be  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(2)  In  any  event,  the  report  of  the  com- 
mittee on  a  measure  which  has  been  ap- 
proved by  the  committee  shall  be  filed  within 
7  calendar  days  (exclusive  of  days  on  which 
the  House  is  not  in  session)  after  the  day 
on  which  there  has  been  filed  with  the  clerk 
of  the  committee  a  Avrltten  request,  signed 
by  a  majority  of  the  members  of  the  com- 
mittee, for  the  reporting  of  that  measure 
Upon  the  filing  of  any  such  request,  the 
clerk  of  the  committee  shall  transmit  im- 
mediately to  the  chairman  of  the  commit- 
tee notice  of  the  filing  of  that  request. 

(b)(1)  No  measure  or  recommendation 
.shall  be  reported  from  the  committee  unless 
a  majority  of  the  committee  was  actually 
present. 

(2)  With  respect  to  each  roll  call  vote  on 
a  motion  Lo  report  any  bill  or  resolution  of 
a  public  character,  the  total  number  of 
votes  cast  for.  and  the  total  number  of  votes 
cast  against,  the  reporting  of  such  bUl  or 
resolution  shall  be  Included  in  the  commit- 
tee report. 

(c)  The  report  of  the  committee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  Include. 

(1)  the  oversight  findings  and  recommen- 
dations required  pursuant  to  the  last  sen- 
tence of  clause  2(b)(1)  of  Rule  X  of  the 
House  separately  set  out  and  clearly  Identi- 
fied; 

(2)  the  statement  required  by  section  308 
(a)  of  the  Congre.sslonal  Budget  Act  of  1974 
seoarately  set  out  and  clearly  identified,  If 
the  measure  provides  new  budget  authority 
or  new  or  increased  tax  expenditures : 

(3)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  .section  403  of  such  Act  sepa- 
rately set  out  and  cleariv  identified,  when- 
ever the  Director  (if  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee: and 

(4)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  clause 
2(b)(2)  of  Rule  X  of  the  House  separately 
set  out  and  cleariy  identified  whenever  such 
findings  and  recommendations  have  been 
submitted  to  the  legislative  committee  In  a 
timely  fashion  to  allow  an  opportunity  to 
consider  sucli  findings  and  recommendations 
during  the  committee's  deliberations  on  the 
measure. 

(d)  Each  report  of  the  committee  on  each 
bin  or  Joint  resolution  of  a  pubUc  character 
reported  by  the  committee  shall  contain  a  de- 
tailed analytical  statement  as  to  whether  the 
enactment  of  such  bill  or  joint  resolution 
mto  law  may  have  an  inflationary  impact 
on  prices  and  costs  in  the  operation  of  the 
national  economy. 

(e)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any  mem- 
ber of  the  committee  gives  notice  of  inten- 
tion to  file  supplemental,  minority,  or  addi- 
tional views,  that  member  shall  be  entitled 


to  not  less  than  3  calendar  days,  commenc- 
ing on  the  day  on  which  the  measure  or 
matter(s)  was  approved,  excluding  Satur- 
days, Sundays,  and  legal  holidays,  in  which 
to  file  such  views,  In  writing  and  signed  by 
that  member,  with  the  clerk  of  the  com- 
mittee. AU  such  views  so  filed  by  one  or  more 
members  of  the  committee  shall  be  included 
within,  and  shall  be  a  part  of,  the  report 
filed  by  the  committee  with  respect  to  that 
measure  or  matter.  The  report  of  the  com- 
mittee upon  that  measure  or  matter  shall  be 
printed  in  a  single  volume  which 

(1)  shall  include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  re- 
port, and 

(2)  shall  bear  upon  Its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subdivisions  (3)  and  (4)  of  subpara- 
graph (c) )  are  included  as  part  of  the  re- 
port. This  subparagraph  does  not  preclude 

(A)  the  Immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph;   or 

(B)  the  filing  by  any  such  committee  of 
any  supplemental  report  upon  any  measure 
or  matter  which  may  be  required  for  the  cor- 
rection of  any  technical  error  In  a  previous 
report  made  by  that  committee  upon  that 
measure  or  matter. 

(f)  If  hearings  have  been  held  on  any 
such  measure  or  matter  so  reported  the 
committee  shall  make  every  reasonable  ef- 
fort to  have  such  hearings  printed  and 
available  for  distribution  to  the  Members 
of  the  House  prior  to  the  consideration  of 
such  measure  or  matter  In  the  House. 

RULE    NO.    10 SUBCOMMITTEE    OVERSIGHT 

The  standing  subcommittees  of  the  com- 
mittee shall  conduct  oversight  of  matters 
within  their  jurisdiction  In  accordance  with 
Rule  X,  clauses  2  and  3  of  the  Rules  of  the 
House  of  Representatives. 

RULE    NO.    11 REVIEW    OF    CONTINtJING 

programs;    BUDGET    ACT    PROVISIONS 

(a)  The  committee  shall.  In  Its  considera- 
tion of  all  blUs  and  Joint  resolutions  of  a 
public  cliaracter  within  Its  Jurisdiction  in- 
sure that  appropriations  for  continuing  pro- 
gram and  activities  of  the  Federal  Govern- 
ment and  the  District  of  Columbia  govern- 
ment will  be  made  annually  to  the  maximum 
extent  feasible  and  consistent  with  the 
nature,  requirements,  and  objectives  of  the 
programs  and  activities  Involved.  For  the 
purposes  of  this  paragraph  a  Government 
agency  Includes  the  organizational  units  of 
government  listed  in  clause  7(d)  of  Rule 
XIII  of  House  Rules. 

(b)  The  committee  shall  review,  from  time 
to  time,  each  continuing  program  within 
its  Jurisdictions  for  which  appropriations  are 
not  made  annually  in  order  to  ascertain 
whether  such  program  could  be  modified  so 
that  appropriations  therefor  would  be  made 
annually. 

(c)  The  committee  shall,  on  or  before 
March  15  of  each  year,  submit  to  the  Com- 
mittee on  the  Budget  (1)  Its  views  and  esti- 
mates with  respect  to  all  matters  to  be  set 
forth  In  the  concurrent  resolution  on  the 
budget  for  the  ensuing  fiscal  year  which  are 
within  Its  jurisdiction  or  functions,  and  (2) 
an  estimate  of  the  total  amounts  of  new 
budget  authority,  and  budget  outlays  result- 
ing therefrom,  to  be  provided  or  authorized  In 
all  bills  and  resolutions  within  Its  Jurisdic- 
tion which  It  Intends  to  be  effective  during 
that  fiscal  year. 

(d)  As  soon  as  practicable  after  a  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  Is  agreed  to,  the  committee  (after  con- 
sulting with  the  appropriate  committee  or 
committees  of  the  Senate)   shall  subdivide 
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any  allocations  made  to  It  In  the  Joint  ex- 
planatory statement  accompanying  the  con- 
ference report  on  such  resolittion,  and 
promptly  report  such  subdivisions  to  the 
House,  In  the  manner  provided  by  section 
302  of  the  Congressional  Budget  Act  of  1974. 
(e)  Whenever  the  committee  Is  directed  In 
a  concurrent  resolution  on  the  budget  to 
determine  and  recommend  changes  In  laws, 
bills,  or  resolutions  under  the  reconciliation 
process  It  shall  promptly  make  such  deter- 
mination and  recommendations,  and  report 
a  reconciliation  bill  or  resolution  (or  both) 
to  the  House  or  submit  such  recommenda- 
tions to  the  Committee  on  the  Budget,  in 
accordance  with  the  Congressional  Budget 
Act  of  1974. 

RULE  NO.   12 — BROADCASTING  OF  COMArTTTEE 
HEARINGS 

The  rule  for  the  broadcasting  of  committee 
hearings  shall  be  the  same  as  Rule  XI,  clause 
3  of  the  Rules  of  the  House  of  Representa- 
tives. 

RULE    NO.    13 COMMITTEE    AND    Stm COMMITTEE 

STAFF 

Except  as  provided  In  Rule  XI.  clause  5(d) 
of  the  Rules  of  the  House  of  Representatives, 
the  staff  of  the  Committee  on  House  Admin- 
istration shall  be  appointed  as  follows: 

A.  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  removed,  and  their 
remuneration  determined  by  the  subcommit- 
tee chairman  within  the  budget  approved 
for  the  subcommittee  by  the  full  committee; 

B.  The  staff  assigned  to  the  minority  shall 
be  appointed  and  their  remuneration  deter- 
mined In  such  manner  as  the  minority  party 
members  of  the  committee  shall  determine 
within  the  budget  approved  for  such  pur- 
poses by  the  committee; 

C.  The  employees  of  the  committee  not  as- 
signed to  a  standing  subcommittee  or  to  the 
minority  under  the  above  provisions  shall 
be  appointed,  and  may  be  removed,  and  their 
remuneration  determined  by  the  Chairman 
within  the  budget  approved  for  such  pur- 
poses by  the  committee. 

RULE    NO.    14 TRAVEL    OF    MEMBERS    AND    STAFF 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  riile  shall  govern  travel  of 
committee  members  and  staff.  Travel  to  be 
reimbursed  for  any  member  or  any  staff  mem- 
ber shall  be  paid  only  upon  the  prior  aiithor- 
Izatlon  of  the  chairman.  Travel  may  be  au- 
thorized by  the  chairman  for  any  member 
and  any  staff  member  In  connection  with  the 
attendance  of  hearings  conducted  by  the 
committee  of  any  Subcommittee  thereof  and 
meetings,  conferences,  and  Investigations 
which  Involve  activities  or  subject  matter 
under  the  general  Jurisdiction  of  the  com- 
mittee. Before  such  authorization  is  given 
there  shall  be  submitted  to  the  chairman  in 
writing  the  following; 

( 1 )  The  purpose  of  the  travel; 

(2)  The  dates  during  which  the  travel  is 
to  be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  The  location  of  the  event  for  which 
the  travel  Is  to  be  made; 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

(b)(1)  In  the  case  of  travel  outside  the 
United  States  of  members  and  staff  of  the 
committee  or  of  a  subcommittee  for  the  pur- 
pose of  conducting  hearings.  Investigations, 
studies,  or  attending  meetings  and  confer- 
ence Involving  activities  or  subject  matter 
iinder  the  legislative  assignment  of  the  com- 
mittee or  pertinent  subcommittee,  prior  au- 
thorization must  be  obtained  from  the 
Chairman.  Before  such  authorization  is 
given,  there  shall  be  submitted  to  the  Chair- 
man, in  writing,  a  request  for  such  author- 
ization. Each  request,  which  shall  be  filed  in 
a  manner  that  allows  for  a  reasonable  period 


of  time  for  review  before  such  travel  is  sched- 
uled to  begin,  shall  include  the  following: 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  visited 
and  the  length  of  time  to  be  spent  in  each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  Is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  committee  juris- 
diction Involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  Is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  shall  be  initiated  by  the  Chairman 
and  shall  be  limited  to  members  and  per- 
manent employees  of  the  committee. 

(3)  At  the  conclusion  of  any  hearing,  in- 
vestigation, study,  meeting  or  conference  for 
which  travel  outside  the  United  States  has 
been  authorized  piirsuant  to  this  rule,  each 
subcommittee  (cr  members  and  staff  at- 
tending meetings  or  conferences)  shall  s\ib- 
mlt  a  written  report  to  the  Chairman  cover- 
ing the  activities  and  other  pertinent  ob- 
servations or  Information  gained  as  a  result 
of  such  travel. 

(c)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Administration 
pertaining  to  such  travel. 

RriE     NO.     IS NUMBER     AND     JURISDICTION     OF 

SUBCOMMITTEES 

(a)  There  shall  be  seven  Standing  Sub- 
committees. The  Jurisdiction  of  those  Sub- 
commltteas  shall  be: 

Subcommittee  on  Accounts. — Internal 
Budget  matters;  expenditures  from  the  Con- 
tingent Fund. 

Subcommittee  on  Libraries  and  Me- 
morials.— Matters  relating  to  Library  of 
Congress  Smithsonian  Institution,  House 
Library,  statuary  and  pictures,  acceptance 
or  purchase  of  works  of  art  for  the  Capi- 
tol, Botanic  Gardens  and  erection  of  monu- 
ment.s. 

Subcommittee  on  Printino. — ^Matters  per- 
taining to  cost  of  printing,  Government 
Printing  Office,  depository  libraries,  mate- 
rial printed  in  Congressional  Record,  execu- 
tive papers,  anci  authorization  for  printing 
Army  Engineers'  reports. 

Subcom.raittec  on  Personnel  and  Police. — 
Matters  pertaining  to  salary  of  Scheduled 
House  employees  and  Police,  and  number  of 
positions. 

Subcommittee  on  Contracts. — Matters  per- 
taining to  contracts  for  goods  and  services. 

Subcommittee  on  Services. — Matters  per- 
taining to  parking  facilities,  Restaurant  fa- 
cilities. Barber  and  Beauty  Shop  facilities, 
and  other  House  services. 

Subcommittee  on  Office  Systems. — Mat- 
ters pertaining  to  furniture,  electrical  and 
mechaiiioa!  office  equipment  and  other  ac- 
coutrements for  use  in  the  office  of  Mem- 
bers. Officers  or  Committees  and  matters  per- 
taining to  the  de.elcpment  of  management 
systems  for  such  offices. 

(b)  The  Chairman  of  the  Committee  may 
appoint  such  Ad  Hoc  Subcommittees  as  he 
deems  appropriate. 

(c)  The  Chairman  of  the  Committee  and 
tho  Ranking  Minority  Member  shall  serve 
as  excfficlo  memi^ers  without  vote  of  all 
subcommittees  of  the  committee  unless 
either  Member  is  appointed  as  a  voting  mem- 
ber of  any  subcommittee. 

RULE  NO.  16 — POWERS  AND  DUTIES  OF 
SUBCOMMriTEES 

Each  subcommittee  Is  aiithorized  io  meet, 
hold  hearings,  receive  evidence,  and  report  to 
the  full  Committee  on  all  matters  referred  to 
it.  Subcommittee  chairmen  shall  set  meeting 
dates  after  consviltatlon  with  the  chairman  of 
the  full  Committee  and  other  subcommittee 


chairmen,  with  a  view  toward  avoiding  si- 
multaneous scheduling  of  Committee  or  sub- 
committee meetings  or  hearings  wherever 
possible.  It  shall  be  the  practice  of  the  Com- 
mittee that  meetings  of  subcommittees  not 
be  scheduled  to  occur  simultaneously  with 
meetings  of  the  full  Committee.  In  order  to 
ensure  orderly  and  fair  assignment  of  hear- 
ing and  m.eetlng  rooms,  hearings  and  meet- 
ings should  be  arranged  In  advance  with  the 
Chairman  through  the  Staff  Director  of  the 
Committee. 

RULE  NO.   17 — REFERRAL  OF  LEGISLATION  TO 
SUBCOMMITTEES 

All  legislation  and  other  matters  referred 
to  the  Committee  shall  be  referred  by  the 
Chairman  to  the  subcommittee  of  appro- 
priate Jurisdiction  within  2  weeks,  unless  by 
majority  vote  of  the  members  of  the  full 
Committee,  consideration  Is  to  be  otherwise 
effected.  The  Chairman  may  refer  the  matter 
simultaneously  to  two  or  more  subcommit- 
tees, consistent  with  Rule  XV,  for  concur- 
rent consideration  or  for  consideration  In 
sequence  (subject  to  appropriate  time  Uml- 
t.itlons) ,  or  divide  the  matter  Into  two  or 
more  parts  and  refer  each  such  part  to  a  dif- 
ferent subcommittee,  or  refer  the  matter 
pursuant  to  Rule  X  to  an  ad  hoc  subcommit- 
tee appointed  by  the  Chairman  for  the  spe- 
cific purpose  of  considering  that  matter  and 
reporting  to  the  full  committee  thereon,  or 
make  such  other  provisions  as  may  be  con- 
sidered appropriate.  The  Chairman  may  des- 
ignate a  .subcommittee  chairman  or  other 
Member  to  take  responsibility  as  "floor  man- 
a'jer"  of  a  bill  during  Its  consideration  In  the 
House. 

nuLT:  NO.  18 — cTH!;n  procedures  and 

REGULATIONS 

The  Chairman  of  the  full  Committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry  out 
the  foregoing  rules  or  to  facilitate  the  effec- 
tive operation  of  the  Committee. 

RULE    NO.     19 designation    OF    CLERK    OF    THE 

COMMITTEE 

For  the  purposes  of  these  rules  and  the 
Rules  of  the  House  of  Representatives,  the 
Staff  Director  of  the  Committee  shall  act  as 
the  Clerk  of  the  Comirilttee. 
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EXTENSION    OF   REMARKS 


SPECIAL  ORDERS  GRANTED 

By  un?nimou«:  consent,  permission  to 
a(idr3.ss  the  Kouse,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Anderson  of  Illinois,  for  1  hour, 
today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  B.'iUM.nN,  for  15  minutes,  today. 

Mr.  GoLDV.'ATER.  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
ouest  of  Mr.  Ev-)ns  of  Georgia)  to  revise 
and  extend  their  remarks  and  include 
cxtrareous  material:) 

Mr.  AuCoin,  for  5  minutes,  today. 

Mr.  Cavanaugh,  for  10  minutes,  today. 

Mr.  Fraser.  for  15  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  60  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Cap.r,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  minutes, 
today. 

Mr.  Gore,  for  5  minutes,  today. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Murphy  of  New  York,  and  to  in- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the  Pub- 
lic Printer  to  cost  $858. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman)  and  to  include 
extraneous  matter:) 

Mr.  Goldwater  in  three  instances. 

Mr.  McKiNNEY. 

Mr.  Crane  in  two  instances. 

Mr.  Armstrong. 

Mr.  Derwinski  in  two  instances. 

Ml".  Cohen. 

Mr.  Steiger. 

Mr.  Forsythe. 

Mr.  Kemp. 

Mr.  Abdnor  in  three  instances. 

Ml".  RUPPE. 

Mr.  Martin. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Hansen  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  and  to 
Include  extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Rosenthal. 

Mr.  Ryan. 

Mr.  Jacobs. 

Mr.  Fisher  in  two  instances. 

Mr.  Dingell. 

Mr.  Lehman  in  10  instances. 

Mr.  Van  Deerlin. 

Ml".  Mazzoli. 

Mr.  Mollohan. 

Mr.  Walgren  in  five  instances. 

Mr.  Harris  in  10  instancc.-j. 

Mrs.  Schroeder  in  10  instances. 

Mr.  Annitnzxo  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  Califoi"nia  in  10  in- 
stances. 

Mr.  Bingham  in  10  instances. 

Mr.  Brodhead. 

Mr.  SoLARZ. 

Mr.  HA^^'KINS  in  two  instances. 

Mr.  Evans  of  Georgia. 

Mr.  Cotter. 

Mr.  Drinan  in  two  instances. 

Mr.  McDonald  in  two  instances. 

Mr.  Hubbard. 

Mr.  Etlberg. 

Mr.  Howard. 

Mr.  Jones  of  Oklahoma. 

Mr.  Gore. 

Mr.  Nedzi  in  two  instances. 

Mr.  Rahall  in  three  instances. 

Mr.  Thompson. 


ADJOURNMENT 


Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
<at  12  o'clock  and  40  minutes  p.m.).  the 
House  adjourned  until  tomorrow,  Febru- 
ary 1,  1977.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
speaker's  table  and  referred  as  follows: 


608.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  his  review 
of  the  deferrals  and  the  supplementary  re- 
port revising  previously  reported  deferrals 
contr.lned  in  the  message  from  the  President 
elated  January  7,  1977  (H.  Doc.  No.  Qa-Sa), 
pursuant  to  section  1014(b)  and  (c)  of  Pub- 
lic Law  93-344  (H.  Doc.  No.  95-66);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

639.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
by  the  Ai-my  National  G-.iard,  pursuant  to 
10  U.S.C.  223.3a(l);  to  the  Committee  on 
Armed  Services. 

610.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  for 
calendar  5'ear  1976  on  progress  of  the  Army 
Reserve  Officers'  Training  Corps  flight  In- 
struction program,  pursuant  to.  10  U.S.C. 
2110;   to  the  Committee  on  Armed  Services. 

611.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Department  of  the  Navy, 
transmitting  notice  of  the  intention  oi  the 
Department  of  the  Navy  to  sell  a  naval  ves- 
sel to  the  Government  of  Greece,  pursuant 
to  10  U.S.C.  7a07;  to  the  Committee  en 
Armed  Services. 

612.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  of 
the  National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies  for 
fiscal  year  1976  (H.  Doc.  No.  95-67);  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  and  ordered  to  be  printed  with  iUus- 
tratlons. 

613.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  exceeding  $60  million 
with  the  Societe  Natlonale  pour  la  Produc- 
tion, le  Transport,  la  Transformation  et  la 
Commerclalisp.tion  des  Hydrocarbnres 
(SONATRACH),  Algeria,  pursuant  to  section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

614.  A  letter  from  the  Chairman,  The  Re- 
negotiation Board,  transmitting  the  Boards 
2ist  annual  report,  covering  fi-^cal  year  1976, 
pursuant  to  section  114  of  the  Renegotiation 
Act  of  1951,  as  amended;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

615.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Cotincll  Act  No.  1-206,  'To  amend  the 
Administrative  Procedures  Act  regarding 
publica'ion  of  the  District  of  Columbia  Reg- 
ister," pur  uant  to  section  602(c)  of  Public 
Law  93-193;  to  the  Committee  on  the  District 
of  Columbia. 

616.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  trau'^mlttlng  a  copy 
of  Council  Act  No.  1-217.  "To  provide  im- 
proved protection  for  blind  pedestrians  cross- 
ing roadways  In  the  District  of  Columbia," 
pursuant  to  section  602(c)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of  Co- 
lumbia. 

617.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Coltimbla.  transmitting  a  copy 
of  Council  Act  No.  1-219,  "To  amend  tl.e  Dis- 
trict of  Columbia  Rental  Accommodation  Act 
of  19  75,"'  pursuant  to  section  602(c)  of  Public 
Law  93-1  OS;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

6^8.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmuting  a 
copy  of  Council  Act  No.  1-220.  'To  provide 
for  the  reji.stratlon  of  persons  selling,  supply- 
ing, or  distributing  motor  fuels,  for  a  pro- 
hibition on  the  operation  of  retail  service 
stations  by  producers,  refiners,  and  manu- 
facturers, for  nondiscriminatory  use  of  vol- 
untary allowances,  equipment  rental  charges, 
and  motor  fuel  apportionments,  for  certain 
non-walverable     conditions     in     marketing 


agreements,  for  certain  rights,  responsibil- 
ities, and  remedies  relative  to  the  termina- 
tion, cancellation,  and  nonrenewal  of  mar- 
keting agreements,  for  a  moratorium  on  con- 
versions to  limited  service  retail  service  sta- 
tions, and  for  other  purposes  ';  to  the  Com- 
mit tea  on  the  District  of  Columbia. 

619.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a  copy 
of  Council  Act  No.  1-226,  "To  provide  addi- 
tional revenue  for  the  District  of  Columbia, 
and  for  other  purposes,"  pursuant  to  section 
602 ic)  of  Public  Law  93-198;  to  fne  Commit- 
tee on  the  District  of  Columbia. 

020.  A  letter  from  the  senior  vice  president, 
Potomac  Electric  Power  Co.,  transmitting  the 
balance  sheet  of  the  company  as  of  Decem- 
ber 31,  1976,  pursuant  to  section  8  of  the  act 
of  March  4,  1913  (37  Stat.  979) ;  to  the  Com- 
mittee on  the  District  of  Coltimbla. 

621.  A  letter  from  the  Deputy  Director,  Of- 
fice of  Minagement  and  Budget,  Executive 
OiTice  oi  the  President,  transmitting  a  report 
oa  actions  taken  on  recommendations  con- 
tained in  the  report  of  the  National  Commis- 
sion for  Industrial  Peace,  dated  May  3,  1974, 
pursuant  to  section  6(b)  of  the  Federal  Ad- 
visory Committee  Act;  to  the  Committee  on 
Government  Operations. 

622.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) ,  trans- 
mitting notice  of  two  new  record  systems  and 
one  altered  record  system  for  the  Department 
of  the  Air  Force,  pursuant  to  5  U5.C.  552a 
(o);  to  the  Committee  on  Government 
Operations. 

623.  .\  letter  from  the  Chairman,  AdvU^ory 
Council  on  Hlftorlc  Preservation,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  act  of  October  15.  1966  (80  Stat.  915) ,  as 
amended,  establishing  a  program  for  the 
preservation  of  additional  historic  properties 
throughout  the  Nation,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 

624.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, tran=mlttliig  notice  of  the  proposed 
Ls^vtance  of  a  license  for  the  export  of  major 
defense  equipment  sold  commercially  to  the 
Federal  Republic  of  Germany  (Transmittal 
No.  MC  23-77).  pursuant  to  section  36(r) 
of  the  Arms  Export  Control  Act:  to  the  Com- 
mittee on  International  Relations. 

625.  A  letter  from  tvie  .*ctlng  Assistant 
Secretar-  of  State  for  Conaressiona!  Rela- 
tions. trnn>5mlttlng  notice  of  the  proposed 
issupnce  of  a  license  for  the  export  of  major 
deterge  eouipmeit  sold  commercially  to 
J?.r)an  (Tr.in^mlttal  No.  MC-25-77).  pur- 
suant to  section  36(c)  of  the  Arms  Export 
Control  Act:  to  the  Committee  on  Intema- 
tl-nnl  Relations. 

626.  A  letter  from  the  Assistant  Adminis- 
trator for  Leelslatlve  Affairs,  .^eency  for  In- 
ternational Develor)ment.  Depirtm.ent  of 
State,  tran'mlttlne  a  renort  on  the  Interna- 
tional disaster  assistance  protram.  nur<5uant 
to  section  4i2  of  the  Foreign  AsslPtant  Act 
of  1961.  Rs  amended:  to  the  Committee  on 
Intern- t'nnal  Relations. 

627.  A  letter  from  the  Chairman.  Bosrd  for 
Tnternatlonal  Broadca^tine.  tran«Tnlttlne  the 
Board's  third  annual  rer>ort.  covering  f^e 
period  Julv  1.  1975.  throueh  Januarv  30.  1977. 
pursuant  to  sert'nn  4(a)  fS^  of  Public  T  aw 
93-129.  as  amended  (90  Stat.  833):  to  the 
Committee  on  International  Relations. 

628.  A  letter  from  the  Actinz  Assistant 
General  Counsel  for  Internatlonnl,  Conser- 
vation, fi'id  Resource  Develonment  Proerams. 
Federal  Energv  Administration,  trapsmlttlni 
notice  of  a  meetinc  related  to  the  luterna- 
tlnnal  Knerey  Program  on  January  27  and  28. 
1977.  at  New  York,  N.Y.:  to  thp  Committee 
or  Tnter'^tate  and  Foreign  Commerce. 

e""?.  A  letter  from  the  Assistant  Secretary 
of  Defpp'?  (Manpower  ard  Reserve  Affalrsl . 
transmittlnc  a  report  on  Department  of  De- 
fers? positions  in  grades  GS-16.  17.  and  18 
durlrg  calendar  year  1976.  and  a  report  on 
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scientific  and  professional  positions,  pursu- 
ant to  section  5114(a)  and  3104(c),  respec- 
tively, of  title  5  of  the  United  States  Code; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

630.  A  letter  from  the  Secretary,  Railroad 
Retirement  Board,  transmitting  a  report  on 
Board  positions  In  grades  as-16,  17,  and 
18  during  calendar  year  1976,  pursuant  to 
6  U.S.C.  6114(a);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

631.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  annual 
report  on  architectural  barriers  standards 
development  and  Implementation  by  the 
General  Services  Administration,  the  Depart- 
ment of  Defense,  the  U.S.  Postal  Service,  and 
the  Department  of  Housing  and  Urban  De- 
velopment, pursuant  to  section  7(a)  of  Pub- 
lic Law  90-480.  as  amended  (90  Stat.  2508): 
to  the  Committee  on  Public  Works  and 
Transportation. 

632.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  report 
on  the  study  of  the  advisability  of  submit- 
ting the  President's  Budget  and  enacting 
budget  authority  In  advance  of  the  current 
timetable,  pursuant  to  section  502(c)  of 
Public  Law  93-344;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Appropria- 
tions, and  the  Budget. 

633.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  problems  with  the  Department  of  Housing 
and  Urban  Development's  section  8  leased- 
houslng  program;  Jointly,  to  the  Committees 
on  Government  Operations,  and  Banking, 
Finance  and  Urban  Affairs. 

634.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  Improvements  needed  In  the  Federal  en- 
hanced oil  and  gas  recovery  research,  devel- 
opment, and  demonstration  program;  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Science  and  Technology. 

635.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  NASA's  project  status  reporting  system; 
Jointly,  to  the  Committees  on  Government 
Operations,  Science  and  Technology,  and 
Appropriations. 

636.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  copy 
of  correspondence  with  the  Office  of  Man- 
agement and  Budget  concerning  the  Com- 
mission's fiscal  year  1978  budget  request, 
pursuant  to  section  310(d)(1)  of  the  Fed- 
eral Election  Campaign  Act,  as  amended; 
Jointly,  to  the  Conmilttees  on  House  Admin- 
istration, and  Appropriations. 

637.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  notice  of  the  proposed  use 
of  funds  appropriated  to  NASA  for  fiscal  years 
1975  and  1977  for  "Space  filght  operations" 
In  the  fiscal  year  1977  Space  Shuttle  pro- 
gram, pursuant  to  section  4  of  the  NASA 
Authorization  Acts,  1975  and  1977;  Jointly, 
to  the  Committees  on  Science  and  Technol- 
ogy, and  Appropriations. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  H.R.  2647.  A  bill  to  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958  to  Increase  loan 
limitations  and  to  Increase  surety  bond 
authorizations  (Rept.  No.  96-2).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

ByMr.  ABDNOR: 

H.R.  2663.  A  bill  to  provide  financial  assist- 
ance to  local  educational  agencies  located 
In  whole  or  In  part  within  an  area  In  which 
an  emergency  exists;  to  the  Committee  on 
Education  and  Labor. 

H.R.  2664.  A  bill  to  amend  the  Indian 
Claims  Act  of  August  13,  1946,  and  for  ether 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  2665.  A  bill  to  allow  Federal  employ- 
ment preference  to  certain  employees  of 
the  Bureau  of  Indian  Affairs,  and  to  cer- 
tain employees  of  the  Indian  Health  Serv- 
ice, who  are  not  entitled  to  the  benefits  of, 
or  who  have  been  adversely  affected  by  the 
application  of,  certain  Federal  laws  allow- 
ing employment  preference  to  Indians;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ARMSTRONG: 

H.R.  2666.  A  bill  to  repeal  the  provisions 
of  law  allowing  automatic  cost-of-living  ad- 
justments in  the  salaries  of  Members  of 
Congress  and  certain  other  legislative,  execu- 
tive, and  Judicial  offices  and  positions;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  BO  WEN: 

H.R.  2667.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  provide  that 
no  veteran  may  be  denied  care  or  treatment 
under  the  CHAMPUS  program  for  any  serv- 
ice-connected disability  solely  because  care 
or  treatment  for  such  disability  is  available 
at  Veterans'  Administration  medical  facili- 
ties; to  the  Committee  on  Armed  Services. 

H.R.  2668.  A  bill  to  authorize  recomputa- 
tlon  at  age  sixty  of  the  retired  pay  of  mem- 
bers and  former  members  of  the  uniformed 
services  whose  retired  pay  is  computed  on 
the  basis  of  pay  scales  in  effect  prior  to 
January  1,  1972,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

H.R.  2669.  A  bill  to  Insure  that  recipients 
of  veterans'  pension  and  compensation  will 
not  have  the  amount  of  such  pension  or 
compensation  reduced,  or  entitlement 
thereto  discontinued,  because  of  increases  in 
monthly  social  security  benefits;  to  the 
Committee  on   Veterans'  Affairs. 

H.R.  2S70.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  en- 
titlement of  disabled  widows  and  widowers 
to  unreduced  widow's  and  widower's  Insur- 
ance benefits  without  regard  to  age;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2671.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  5- 
month  waiting  period  for  disability  benefits, 
to  liberalize  the  earnings  test,  to  permit 
adopted  children  to  qualify  for  benefits 
without  regard  to  time  of  adoption,  to 
eliminate  the  reconsideration  stage  in  bene- 
fit determinations,  to  provide  for  the  Issu- 
ance of  duplicate  benefit  checks  where  the 
initial  checks  are  lost  or  delayed,  and  to 
provide  for  expedited  benefit  payments  to 
disability  beneficiaries;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BROTHILL  ^for  himself,  Mr. 
Ottinger,  Mrs.  Lloyd  of  Tennessee, 
Mr.  Whitley,  Mr.  O'Brien,  Mr.  Se- 
BELitrs,  Mr.  Charles  Wilson  of 
Texas,  Mr.  Patten,  Mr.  Dan  Daniel, 
Mr.  Simon,  Mr.  Conte,  Mr.  Lott, 
Mr.  Jones  of  North  Carolina,  Mr. 
Stockman,  Mr.  Glickman,  Mr. 
Hughes,  Mr.  Mineta,  Mr.  Bedell, 
Mr.  Treen,  and  Mr.  McKinney)  : 

H.R.  2672.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 


program  for  services  furnished  by  physician 
extenders;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  BUCHANAN  (for  himself,  Mr. 
Bevill,  and  Mr.  Dickinson)  : 
H.R.  2673.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce;  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service;  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings 
in  connection  with  Commission  actions  au- 
thorizing specialized  carriers;  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  BURLESON  of  Texas: 
H.R.  2674.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CARR  (for  himself  and  Mr. 
Ruppe)  : 
H.R.  2675.  A  bill  to  amend  section  107  of 
the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5817)  to  delegate  power  to  State  leg- 
islatures to  veto  Energy  Research  and  De- 
velopment Administration  site  selection  for 
radioactive  waste  storage;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  CARTER : 
H.R.  2676.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  veterans' 
pension  and  compensation  will  not  be  re- 
duced as  a  result  of  certain  Increases  in 
monthly  social  security  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  CARTER  (for  himself  and  Mr. 
Mazzoli)  : 
H.R.  2677.  A  bill  to  amend  section  142  of 
title  28,  United  States  Code,  relating  to  the 
furnishing  of  accommodations  to  Judges  of 
the  courts  of  aopeals  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CHAPPELL: 
H.R.  2678.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit 
union  organization  in  the  Armed  Forces,  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

By  Mr.    COCHRAN    (for   himself,   Mr. 
Broyhtll.  Mr.  Carter.  Mr.  Davis.  Mr. 
Dornan.  Mr.  Moorhead.  of  Califor- 
rla.  Mr.  Rahali..  and  Mr.  Ryan)  : 
H.R.   2679.   A   bill   to   amend   the  Internal 
Revenue  Code  of  1954  to  exempt  from  taxa- 
tion the  pay  received  by  members  of  the  NB 
tional  Guard  or  of  reserve  components  of  the 
Armed  Forces  to  the  extent  that  such  pay 
does  not  exceed  $5,000;  to  the  Committee  or. 
Ways  and  Means. 

By  Mr.  COLLINS  of  Texas : 
H.R.  2680.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  individuals  for  certain 
exoenses  Incurred  in  higher  education:  to  the 
Committee  on  Ways  and  Means. 

H.R.  2681.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
an  income  tax  credit  for  certain  expenses  of 
elementary  or  secondary  education:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CONTE: 
H.R.  2682.  A  bill  to  amend  section   1951. 
title  18,  United  States  Code,  Act  of  July  3, 
1946;  to  the  Committee  on  the  Judiciary. 

By  Mr.  FISHER : 
H.R.  2683.  A  bill  to  amend  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  for  the  purpose  of  adding  a  popula- 
tion-density factor  to  the  definition  of  urbin 
county  currently  utilized  in  such  title;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

ByMr.  DANIELSON: 
HJl.  2684.  A  bill  to  amend  section  204  of 
the  Federal  Water  Pollution  Control  Act  to 
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authorize  the  use  of  ad  valorem  taxes  to  sat- 
isfy the  user  charge  system  requirement;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  DAVIS: 
H.R.  2685.  A  bill  to  provide  recomputation 
of  the  retired  pay  of  persons  who  served  as 
sergeant  major  of  the  Marine  Corps  before 
December  16,  1967;  to  the  Committee  on 
Armed  Services. 

H.R.  2686.  A  bill  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  in  the 
retired  serviceman's  family  protection  plan 
and  the  survivor  benefit  plan  as  authorized 
by  chapter  73  of  that  title,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  de  la  GARZA : 
H.R.  2687.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  a  portion  of 
tuitloa  paid  to  certain  educational  institu- 
tions  as  a   charitable   contribution;    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  de  LUGO: 
H.R.  2688.  A  bill  to  amend  title  XVI  of  the 
Social   Security   Act   and   related   provisions 
of  law  to  extend  the  supplemental-security 
income  benefit  program  to  Puerto  Rico,  the 
Virgin  Islands,  and  Guam  on  the  same  basis 
as  the  States;    to  the  Committee  on  Ways 
and  Means. 

H.R.  2689.  A  bill  to  extend  to  certain  unin- 
sured residents  of  the  United  States  in 
Puerto  Rico,  the  Virgin  Islands,  and  Guam 
the  social  security  benefits  normally  pro- 
vided to  individuals  who  have  attained  age  72 
and  who  fulfill  other  special  conditions;  to 
the  Committee  on  Ways  and  Means. 

H.R.  2690.  A  bill  to  amend  the  public  as- 
sistance provisions  of  the  Social  Security  Act 
to  provide  that  benefits  thereunder.  Including 
supplemental  security  income  benefits,  shall 
be  made  available  and  financed  in  the  case 
of  Guam  and  the  Virgin  Islands  on  the  same 
basis  as  in  the  case  of  other  States;  Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 
ByMr.  DERRICK: 
H.R.  2691.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  refundable 
tax  credit  equal  to  50  percent  of  the  wages 
paid  to  certain  new  employees;  to  the  Com- 
mittee on  Ways  and  Means. 
ByMr.  DRINAN: 
HJl.  2692.  A  bill  to  suspend  for  2  years 
the  duty  on  wood  excelsior  imported  from 
Canada;    to    the   Committee    on    Wavs   nad 
Means. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  2693.  A  bill  to  require  in  all  cases 
court  orders  for  the  Interception  of  com- 
munications by  electronic  and  other  devices, 
for  the  entering  of  any  residence,  for  the 
opening  of  any  mall,  for  the  Inspection  or 
procurement  of  certain  records,  and  for  oth- 
er purposes;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2694.  A  bill  to  provide  for  additional 
sentences  for  commission  of  a  felony  with 
use  of  a  firearm;  to  the  Committee  on  the 
Judiciary. 

H.R.  2695.  A  bill  to  reduce  the  level  of 
Federal  employment  to  the  level  which  ex- 
isted on  July  1,  1975;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  2696.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  in  order  to  authorize 
free  or  reduced-rate  transportation  to 
handicapped  persons  and  persons  who  are 
65  years  of  age  or  older,  to  amend  the 
Interstate  Commerce  Act  to  authorize  free 
or  reduced-rate  transportation  for  persons 
who  are  65  years  of  age  or  older,  and  to 
provide  new  and  improved  transportation 
programs  for  the  handicapped  and  the  el- 
derly; to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  2697.  A  bill  to  amend  section  16d  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  provide  that  expenditures  for  pollution 
control   facilities    will    be   credited   against 


required  power  investment  return  payments 
and  repayments;  to  the  Committee  on  Pub- 
lic  Works   and   Transportation. 

H.R.  2698.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  individuals  for  certain 
expenses  incurred  in  higher  education;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  EILBERG : 
H.R.  2699.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation  to 
persons  injured  by  certain  criminal  acts  and 
omissions,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    FISHER     (for    himself,    Mr. 
Fauntroy,   Mr.  Harris,  Mrs.  Spell- 
man,  and  Mr.  Steers)  . 
H.R.    2700.    A    bill    to    amend    the   Act   of 
February  9,   1821,  to  restate  the  charter  of 
the   George   Washington  University;    to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  FISHER  (for  himself,  Mr.  An- 
NTJNZio,    Mr.    Badham,    Mr.   Baucus. 
Mr.  Bedell,  Mr.  Boland.  Mr.  Brod- 
head,  Mr.  Brown  of  California,  Mrs. 
BtjRKE  of  California.  Ms.  Chisholm, 
Mr.  Clay,  Mr.  Cleveland.  Mr.  Couch- 
LiN,  Mr.  Dan  Daniel,  Mr.  Davis,  Mr. 
Delaney,  Mr.  Derwinski,  Mr.  Dow- 
ney,   Mr.    Edgar,    Mr.    Eilberg,    Mr. 
Ertel,  Ms.  Penwick,  Mr.  Fountain, 
Mr.  Gibbons,  and  Mr.  Hannaford)  : 
H.R.  2701.  A  bill  to  eliminate  the  complete 
Immunity  from  criminal,  civil,  and  adminis- 
trative  Jurisdiction    currently   given   to   all 
foreign   diplomats   and   their   staffs  and   to 
establish  the  Vienna  Convention  on  Diplo- 
matic Relations  as  the  basis  for  diplomatic 
privileges    and    immunities    in    the    United 
States;    to  the  Committee  on  International 
Relations. 

By    Mr.    FISHER     (for    himself.    Mr. 
Harris,   Mr.    Hawkins.    Mr.    Heftel, 
Mr.     Hubbard,     Mr.     Hughes,     Mr. 
Ketchum,  Ms.  Keys,  Mr.  Lagomar- 
siNO,  Mr.  Lent.  Mr.  Long  of  Mary- 
land. Mr.  Luken,  Mr.  Marlenee,  Mr. 
Martin,  Mr.  Mazzoli,  Mr.  McDonald, 
Mr.  McHugh,  Mrs.  Meyner,  Mr.  Mil- 
ler of  Ohio,  Mr.  MoLLOHAN.  Mr.  Neal, 
Mr.  Nedzi,  Mr.  Ottinger,  Mr.  Prft- 
CHARD.  and  Mr.  Roe)  ; 
H.R.  2702.  A  bill  to  eliminate  the  complete 
Immunity  from  criminal,  civil,  and  adminis- 
trative Jurisdiction  currently  given  to  all  for- 
eign diplomats  and  their  staffs  and  to  estab- 
lish the  Vienna  Convention  on  Diplomatic 
Relations  as  the  basis  for  diplomatic  privi- 
leges and  immunities  in  the  United  States; 
to  the  Committee  on  International  Relations 
By    Mr.    FISHER     (for    himself,    Mr. 
Burke    of    Florida,    Mr.    Carr,    Mr. 
Drinan,  Mr.  Duncan  of  Oregon,  Mr. 
Edwards  of  California,  Mr.  Murphy 
of    Pennsylvania,     Mr.     Rose,     Mr. 
Scheuer,  Mr.  Sisk,  Mrs.  Spellman. 
Mr.  Steers,  Mr.  Treen,  Mr.  Waxman, 
Mr.      Whitehurst.      Mr.      Charles 
Wilson    of    Texas,    and    Mr.    Won 
Pat)  : 
H.R.  2703.  A  bill  to  eliminate  the  complete 
immunity  from  criminal,  civil,  and  adminis- 
trative  Jurisdiction    currently    given   to   all 
foreign   diplomats   and   their   staffs   and   to 
establish  the  Vienna  Convention  on  Diplo- 
matic Relations  as  the  basis  for  diplomatic 
privileges    and    immunities    In    the    United 
States;   to  the  Committee  on  International 
Relations. 

By  Mr.  FISHER  (for  himself.  Mr. 
Baucus,  Mr.  Brown  of  California, 
Mr.  BtTTLER,  Mr.  Corrada,  Mr.  Davis, 
Mr.  Edgar.  Mr.  Ertel,  Mr.  Harris.  Mr. 
Heftel,  Mr.  LaPalce,  Mr.  Levitas, 
Mr.  Long  of  Maryland.  Mr.  Mc- 
Kinney, Ms.  MiKULSKi,  Mr.  MoAK- 
LEY,  Mr.  Mottl,  Mr.  Preyer,  Mr. 
Rahall,  Mr.  St  Germain,  Mr. 
Scheuer,  Mr.  Simon,  Mrs.  Spellman, 


Mr.     Steers,     and    Mr.    Young    of 
Florida) : 
H.R.  2704.  A  bill  to  provide  that  Individuals 
who  retired  on  disability  before  October  l, 
1976,  shall  be  entitled  to  the  exclusion  for 
disability  payments  under  section  105(d)  of 
the  Internal  Revenue  Code  of  1954  without 
regard  to  the  Income  limitation  in  such  sec- 
tion, and  for  other  purposes;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GOLDWATER: 
H.R.  2705.  A  bin  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  eligibility 
for  aircraft  registration;   to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  2706.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  addi- 
tional aircraft  museums  from  Federal  fuel 
taxes  and  the  Federal  tax  on  the  use  of  civil 
aircraft,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.   HAMMERSCHMIDT: 
H.R.   2707.    A   bUl   to   amend    the   Act   of 
October  20,    1976,   relating   to  payments   to 
local  governments  based  upon  certain  public 
lands  within  the  boundaries  of  the  Jurisdic- 
tion of  such  governments,  to  Include  pay- 
ments for  lands  on  which  certain  semlactlve 
or  inactive  military  li^stallations  are  located; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Armed  Services. 
By  Mr.  HAWKINS: 
H.R.  2708.  A  bUl  to  establish  a  select  com- 
mittee on  Mexico-United  States  relations;  to 
the  Committee  on  Rules. 

By    Mr.    HAWKINS    (for   himself.    Mr. 
CoRMAN,  Mr.  PoRD  of  Tennessee,  and 
Mr.  RoYBAL) : 
H.R.  2709.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  raise  the  value 
limit  for  personal  articles  which  may  be  im- 
ported duty  free  by  returning  residents,  and 
for   other   purposes;    to   the   Committee   on 
Ways  and  Means. 

ByMr.  HAWKINS: 
H.R.  2710.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  individuals  a 
deduction  for  expenses  Incurred  In  contigu- 
ous less-developed  countries;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  HYDE: 
H.R.  2711.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  in  appro- 
priate cases,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  2712.  A  bill  to  provide  authority  to  in- 
stitute emergency  measures  to  minimize  the 
adverse  effects  of  natural  gas  shortages,  to 
provide  authority  to  allocate  propane,  to 
regulate  commerce  to  assure  increased  sup- 
plies of  natural  gas  at  reasonable  prices  for 
consumers,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  2713.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  relieve  employers  of  50 
or  less  employees  from  the  requirement  of 
paying  or  depositing  certain  employment 
taxes  more  often  than  once  each  quarti^r;  to 
the  Committee  on  Ways  and  Means. 

H.R.  2714.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1964  to  allotL 
the  use  of  a  participant's  contributions  to  a 
defined  contribution  plan  as  security  for  a 
loan  from  a  bank  or  insured  credit  union: 
Jointly,  to  the  Committees  on  Education  and 
Labor,  and  Ways  and  Means. 
By  Mr.  ECASTEN: 
H.R.  2716.  A  bUl  to  require  that  the  U.S. 
Government  prepare  and  make  public  an- 
nual consolidated  financial  statements  uti- 
lizing the  accrual  method  of  accounting,  and 
for  other  purposes;  to  the  Committee  on 
Government  Operations. 

By  Mr.  KASTENMEIER    (for  himself. 
Mr.  Railsback,  Mr.  Bedell,  Mr.  Cob- 
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CORAN,     Mr.     CORRADA,     Mr.     Sarasin, 

and  Mr.  Zeferetti)  : 

HJl.  2716.  A  bill  to  require  candidates  for 
Federal  office,  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  income  and  finan- 
cial transactions;  to  the  Committee  on  the 
Judiciary. 

Bv  Mr.  KEMP: 

H.R.  2717.  A  bill  to  assure  increased  sup- 
plies of  natural  gas  at  reasonable  prices;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Ms.  KEYS: 

H.R.  2718.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $4,800  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)  is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under, and  to  revise  the  method  of  deter- 
mining such  amount;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LUJAN: 

HJl.  2719.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  contract  with  the  Middle 
Rio  Grande  Conservancy  District  of  New 
Mexico  for  the  payment  of  operation  and 
maintenance  charges  on  certain  Pueblo  In- 
dian lands;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  2720.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  bene- 
fits payable  to  certain  individuals  who  on 
December  31,  1974  had  at  least  10  years  of 
railroad  service  and  also  were  fully  Insured 
under  the  Social  Security  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

HJl.  2721.  A  bill  for  the  relief  of  the  Ver- 
mejo  Conservancy  District;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MITCHELL  of  Maryland: 

H.R.  2722.  A  bill  relating  to  collective  bar- 
gaining representation  of  postal  employees: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MOLLOHAN: 

H.R.  2723.  A  bill  to  authorize  the  disposal 
of  tin  from  the  national  stoclcpile  and  the 
supplemental  stockpile:  to  the  Committee 
on  Armed  Services. 

By  Mr.  MURPHY  of  Nev/  York : 

H.R.  2724.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  the  prepara- 
tion of  annual  reports  and  distribution  state- 
ments by  issuers  of  municipal  securities,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  GARY  A.  MYERS  (for  hlm.?elf. 
Mr.  Bevill.  Mr.  Fish.  Mr.  Martin, 
Mr.  MOAKLEY.  Mr.  Mvrphv  of  Penn- 
sylvania. Mr.  Roe.  Mr.  Schexter.  Mr. 
Bauctjs,  Ms.  Collins  of  Illinois,  Mr. 
Corrada,  Mr.  Dent,  Ms.  Miktt.ski. 
Mr.  MuRTHA,  Mr.  Simon.  Mrs.  Spell- 
man,  Mr.  Madigan,  Mr.  Walker.  Mr. 
Bonior.  and  Mr.  Gore^  : 

H.R.  2725.  A  bill  to  provide  for  the  Federal 
payment  of  State  unemployment  compen- 
sation benefits  which  are  paid  to  individuals 
who  are  unemployed  because  of  the  natural 
gas  shortage;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PERKINS: 

H.R.  2726.  A  bill  to  create  the  Young  Adult 
Conservation  Corps  to  complement  the 
Youth  Conservation  Corps:  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  2727.  A  bill  to  provide  for  the  appoint- 
ment of  additional  district  court  judges,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  2728.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  per'od  and  of  World 
War  1  and  their  widows  and  childie:i  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widow?  and 


children,  respectively,  and  to  increase  pen- 
sion rates:  to  the  Committee  on  Veterans' 
Affair.=. 

By  Mr.  POAGE  (for  himself,  Mr. 
English,  Mr.  Sebelius,  and  Mr. 
Thone )  : 

H.R.  2729.  A  bill  to  foster  conservation  of 
critical  lands  in  the  Great  Plains  area  of 
the  United  States;  to  the  Committee  on 
Agriculture. 

ByMr.  ROUSSELOT: 

H.R.  2730.  A  bill  to  extend  the  authority  for 
the  flexible  regulations  of  interest  rates  on 
deposits  and  accounts  in  depo  itory  institi;- 
ticns;  to  the  Commlttpe  on  Banktn;^,  FlnancD 
and  Urban  A<Tairs. 

HR.  2731.  .\  bill  to  amend  title  39.  United 
State.s  Code,  to  eliminate  certain  provision.s 
relatinfr  to  private  r-arriage  of  letters,  and  lor 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
ByMr.  50LARZ: 

H.R.    2732.    A    bill    to    authorize    Federal 
agencies  to  experiment  with  flexible  anc!  com- 
pressed   employee    work    schedules:    to    the 
Comm.ttee  on  Post  0:T,ce  and  Civil  Servlre. 
By  Mrs.  SPELT.MAN: 

H.R.  2733.  A  bill  to  restrict  the  activities 
of  certain  Feiieral  employees  and  officers,  to 
pro'-ide  private  remedies  to  implement  vhese 
restrictions,  and  ta  facilitate  the  enforce- 
ment of  existing  conflict  of  interest  .statutes: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

BvMr.  STEIGER: 
H.R.  2734.  A  bill  to  amend  the  Walsh-Healey 
A(  t  and  the  Contract  Work  Hours  Standards 
Act  to  permit  certain  employees  to  work  a 
10-hour  day  In  the  case  of  a  l-d?>y  workweek, 
and  for  other  purposes:  jointly  to  the  Com- 
mittees on  the  Judciary  and  Education  and 
Labor. 

By  Mr.  STEIGER  (for  himself  and  Mr. 
Obey) : 

H.R.  2735.  A  bill  to  provide  the  American 
consumer  the  assurance  that  foreign  dairy 
products  marketed  in  the  United  States 
meet  the  minimum  standards  of  quality  by 
requiring  the  inspection  of  these  products  at 
the  United  States  ports  of  entry,  at  the  for- 
eign milk  processing  plants  which  provide 
dairy  products  for  export  to  the  United 
States,  and  at  the  foreign  dairy  farms  which 
supply  milk  to  foreign  milk  processing  plants 
for  the  production  of  dairy  products  to  be 
exported  to  the  United  States;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  STOKES: 

H.R.  2736.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  benefits 
imder  the  supplemental  security  income  pro- 
gram shall  be  in  amounts  equal  at  least  to 
the  poverty  level,  to  allow  each  spouse  in  an 
eligible  couple  to  receive  such  benefits  in  his 
or  her  owr  right,  to  reduce  from  65  to  60  the 
age  of  eligibility  for  such  benefits,  to  pro- 
vide an  effective  method  for  replacing  lost  or 
stolen  benefit  checks,  and  to  make  various 
other  improvements  in  the  administration  of 
such  program;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2737.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  remove  the  present 
ceiling  on  the  contribution  and  benefit  base 
with  a  partial  exemption  from  social  security 
taxes  for  low-income  workers,  to  Increase  the 
minimum  benefit,  to  provide  full  benefits  at 
a  reduced  age  for  members  of  groups  with 
less  than  average  life  expectancy,  to  repeal 
the  earnings  test,  to  provide  mandatory  cov- 
erage for  Federal  employees,  and  to  make 
other  improvements  in  the  old-age,  survivors, 
and  disability  insurance  programs;  Jointly  to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  WHALEN  (for  himself,  Mr.  Be- 
dell, Mr.  BuRGENER,  Mr.  D'Amottrs, 
Mr.  Glickman,  Mr.  Kelly,  Mr.  Mc- 
EWEN,  Mr.  Maguire,  Mr.   Neal,  Mi. 


RoNCALio,    Mr.    Santini,    and    Mr. 
Young  of  Florida)  : 

H.R.  2738.  A  bill  to  provide  that  any  in- 
crease In  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning  of 
the  next  Congress:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
ByMr.  WHITTEN: 

H.R.  2739.  -'  bill  to  establish  the  Recon- 
struction Finance  Corporation  to  make  loans 
and  loan  guarantees  to  business  concerns 
which  would  otherwise  be  unable  to  obtain 
needed  financing,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance  and  Ur- 
ban Affairs. 

H.R.  2740.  A  bill  to  restore  the  right  of 
freedom  of  choice;  to  the  Committee  on 
Education  and  Labor. 

H.R.  2741.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  2742.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommimlcations  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  interest; 
to  reaffirm  the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment  used 
for  telephone  exchange  service;  to  require 
the  Federal  Communications  Commission  to 
make  certain  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers:  and  for  other  pvirposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  2743.  A  bill  to  require  the  Supreme 
Court  to  report  the  reversal  of  State  crimi- 
nal convictions  in  written  decisions;  to  the 
Committee  on  the  Judiciary. 

H.R.  2744.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act.  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Com.mittee  on  Post  Office  and 
Civil  Service. 

H.R.  2745.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  mort- 
gage protection  life  insurance  to  certain  vet- 
era;is  unable  to  acquire  commercial  life  in- 
surance because  of  service-connected  disa- 
bilities; to  the  Committee  on  Veterans' 
Affairs. 

H.R.  2746.  A  bill  to  provide  for  determina- 
tion through  Judicial  proceedings  of  claims 
for  compensation  on  account  of  disability  or 
death  resulting  from  disease  or  injury  In- 
curred or  aggravated  in  line  of  duty  while 
serving  in  the  active  mijitary  or  naval  serv- 
ice, including  those  who  served  during  peace- 
time, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2747.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
pensions  to  veterans  of  World  War  I;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2748.  A  bill  to  amend  the  Internal 
Res-enue  Code  to  remove  the  limitations  on 
the  amount  of  medical  and  dental  expenses 
which  may  be  deducted,  to  permit  taxpayers 
to  deduct  such  expenses,  to  arrive  at  their 
adjusted  gross  income,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

H.R.  2749.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak- 
ing repairs  and  improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental 
housing  to  amortize  at  an  accelerated  rate 
the  cost  of  rehabilitating  or  restoring  such 
housing;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2750.  A  bill  to  protect  funds  Invested 
in  series  E  United  States  savings  bonds  from 
inflation  and  to  encourage  persons  to  provide 
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for  their  own  security;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WTRTH  (for  himself,  Mr.  Han- 
NAFORD,  Mr.  Udall,  Mr.  Bedell,  Mrs. 
Burke   of   CaMfornla,    Mr.    Harkin, 
Mr.    Harrington,    Mr.    Koch,    Mr. 
Long      of     Maryland,      Mr.      Long 
of    Louisiana,     Mr.    Moffett,    Mr. 
Patterson  of  California.  Mr.  Patti- 
son  of  New   York,  Mr.   Treen,  Mr. 
Van  Deerlin,  Mr.  Weaver,  and  Mr. 
Miller  of  California) : 
H.R.  2751.  A  bill  to  prohibit  the  iise  of 
Federal  funds  for  certain  activities  designed 
to  support  or  defeat  any  legislation  or  legis- 
lative issue  on  the  ballot  in  any  State;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  WOLFF  (for  "himself,  Mr.  Lent, 
and  Mr.  Ambro)  : 
HJl.  2752.  A  bill  to  amend  the  Federal  Wa- 
ter Pollution  Control  Act  relating  to  the 
period  of  time  for  which  certain  funds  al- 
lotted to  States  for  the  construction  of 
treatment  works  shall  remain  available;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  WYLIE: 
H.R.  2753.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  McDONALD: 
H.R.    2754.    A   bill    to    amend    chapter   44 
of  title  18  of  the  United  States  Code   (re- 
specting firearms)  to  oenallze  the  use  of  fire- 
arms in  the  commission  of  any  Federal  fel- 
ony and  to  increase  the  penalties  in  certain 
related  existing  provisions:   to  the  Conunit- 
tee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  Alabama : 
H.J.   Res.   209.  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  week  of 
October  2  through  October  8,  1977,  as  "Na- 
tional Stamp  Collecting  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  HAMMERSCHMIDT: 
H.J.   Res.   210.  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  week  be- 
ginning on  the  last  Monday   In  October  of 
each  year  as  "National  Magic  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  HARRIS: 
H.J.  Res.  211.  Joint  resolution  designating 
the  month  of  June  1977  as  "National  Gradu- 
ating Class  of  1977  Month":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  LATTA  (for  himself,  Mr.  Blan- 
chard,    Mr.    Derwinski,    and    Mr. 
Steiger)  : 
H.J.  Res.  212.  Joint  resolution  designating 
the  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of  the 
United   States;    to   the   Committee   on   Post 
Office  and  Civil  Service. 
By  Mr.  WHITTEN: 
H.J.  Res.  213.  Joint  resolution  to  amend 
the  Constitution  of  the   United   States   to 
guarantee  the  right  of  any  State  to  apportion 
one  house  of  its  legislature  on  factors  other 
than  population;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  214.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  215.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  216.  Joint  resolution  providing 
that  the  United  States  shall  not  participate 
in  any  civil  action  except  as  a  party  to  such 
civil  action;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WON  PAT: 
H.J.  Res.  217.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Ammerman,  Mr.  Carney,  Mr.  Dun- 
can of  Tennessee,  Mr.  Johnson  of 


Colorado,  Mr.  Luken,  Mr.  Makkey, 
Mr.  O'Brien.  Mr.  Pattison  of  New 
York,  Ms.  Spellm.an.  Mr.  Steers,  and 
Mr.  Bedell)  : 
H.  Con.  Res.  93.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  in  the  Capitol;  to  the 
Committee  on  Hou.se  Administration. 
By  Mrs.  COLLINS  of  Illinois: 
H.  Con   Res.  94    Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  direct  the  U.S.  Ambassador 
to  the  United  Nations  to  take  certain  actions 
with  respect  to  the  protection  of  Namibia; 
to  the  Committee  on  International  Relations. 
By  Mr   RONCALIO: 
H.  Con.  Res.  95.  Concurrent  resolution  re- 
lating to  the  recommendations  of  the  Fed- 
eral   Commission   on   Executive,   Legislative, 
and  Judicial  Salaries,  expressing  the  sense  of 
Congress  in  favor  of  staggering  the  rate  of  in- 
crease to  approximately  5  percent  per  annum 
over  the  next  six  Congresses;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  ASPIN: 
H.    Res.    204.    Resolution    to    establish    a 
Standing  Committee  of  the  House  on  Intel- 
ligence, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  COLLINS  of  Texas: 
H.  Res.  205.  Resolution  expressing  the 
sense  of  the  Hoii?e  of  Represeutatl\es  con- 
cerning the  relationship  between  the  por- 
tray.il  of  violence  on  television  and  aggressive 
and  violent  behavior  in  children  and  adults: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DUNCAN  of  Tennessee: 
H.  Re?.  205.  Resolution  In  support  of  con- 
tinued undiluted  U.S  sovereignty  and  juris- 
diction over  the  U.S.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee  on 
International  Relations. 

H.  Res.  207.  Resolution  to  amend  rule  XI 
of  the  Rules  of  the  House  of  Representatives 
to  eliminate  proxy  voting  in  committees;  to 
the  Committee  on  Rules. 

H.  Res.  208.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
committee  approval  of  certain  travel  pro- 
posals, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  FISH  (for  himself,  Mr.  Cchfn, 
Mr.     GiLMAN,     Ms.     Fenwick,     Mr. 
Railsback.  Mr.  Pritchard.  Mr.  Mr- 
KiNNEY.  Mr.  Johnson  of  Colorado. 
Mr.  Whalen,  Mr.  CouGEtUN,  and  Mr. 
Conte) : 
H.  Res.  209.  Resolution  In  support  of  the 
President's  policy  on  a  nuclear  test  ban;  to 
the  Committee  on  International  Relations. 
By  Mr.   KETCHUM    (for  himself,   Mr. 
Stokes,  Mr.  Martin,  Mr.  Buchanan, 
Mr.  Pressler,  Mr.  Lagomarsino.  Mr. 
Robert  W.   Daniel,  Jr.,  Mr.  Keebs, 
Mr.  Edwards  of  Oklahoma.  Mr.  Cor- 
coran.   Mr.   Flowers,    Mr.    Walker. 
Mr.    McCloskey.    Mr.    Cohen,    Mr. 
Rose,  Mr.  Hollenbeck,  Mr.  Brown 
of  California.  Mr.  Collins  of  Texas, 
Mr.  Maouire.  Mr.  Fisher,  Mr.  Crane, 
Mr.  Kelly,  Mr.  Solarz,  Mr.  Young 
of  Florida,  and  Mr.  Abdnor)  : 
H.   Res.   210.   Resolution   amending   Rule 
XXII  of  the  Rules  of  the  House  of  Represent- 
atives to  remove  the  limitation  on  the  num- 
ber of  Members  who  may  introduce  jointly 
any  bill,  memorial,  or  resolution  and  to  pro- 
vide  the   addition   and   deletion   of   names 
of  Members  as  sponsors  after  the  introduc- 
tion of  a  bill,  memorial,  or  resolution;  to  the 
Committee  on  Rules. 
By  Ms.  KEYS: 
H.  Res.  211.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
.spect  to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  for  the  fiscal 
year  ending  September  30.  1978;  to  the  Com- 
m.ittee  on  Post  Office  and  Civil  Service. 

By  Mr.  OTTINGER  (for  himself,  Mr. 
Bingham.  Mr.  Fish,  Mr.  Long  of 
Maryland,  Mr.  Seiberlinc,  Mr.  Jef- 


fords.   Mr.    Reuss,   Mr.    Udall,    Mr. 
Zablocki,  Mr.  Addabbo,  Mr.  Allen, 
Mr.    Ammerman,    Mr.    Ashley.    Mr. 
AspiN,  Mr.  AuCoiN,  Mr.  Badillo,  Mr. 
Baldus,   Mr.   Barnard,   Mr.   Baucus, 
Mr.    Beard    of    Rhode    Island,    Mr. 
Bedell,    Mr.    Beilenson,    Mr.    Ben- 
jamin.    Mr.     Bennett,     and     Mr. 
Biaggi)  : 
H.  Res.  212.  Resolution  In  support  of  the 
President's  policy  on  a  nuclear  test  ban;  to 
the  Committee  on   International  Relations. 
By  Mr.  OTTINGER    (for  himself.  Mr. 
Blouin,  Mrs  Boggs,  Mr.  Boland,  Mr. 
BoLLiNC.  Mr.   Bonior,  Mr.   Bonker, 
Mr.    Braoemas.    Mr.    Brinkley,    Mr. 
Brodheao,  Mr.  Brown  of  California, 
Ms.  Burke  of  California,  Mr.  John 
L.  Burton,  Mr.  Phillip  Burton,  Mr. 
Carney.  Mr.   CaRR,  Mr.  Cavanaugh, 
Ms.  Chisholm,  Mr.  Clay,  Mr.  Cohen, 
Mrs.  Collins  of  Illinois,  Mr.  Con- 
YERS,   Mr.   Cornell,  Mr.  Cornwell, 
and  Mr.  Delaney)  : 
H.  Res.  213.  Resolution  in  support  of  the 
President's  policy  on  a  nuclear  test  ban;  to 
the  Committee  on  International  Relations. 
By  Mr.  OTTINGER   (for  himself,  Mr. 
Dellums,  Mr.  Dent.  Mr.  Dicks,  Mr. 
Diggs.  Mr.  DoDD,  Mr.  Downey,  Mr. 
Drinan,  Mr.  Duncan  of  Oregon,  Mr. 
Eckhardt,  Mr.  Edgar,  Mr.  Edwards 
of  California.  Mr.  Eilserg,  Mr.  E>ans 
of  Indiana,  Mr.  Evans  of  Colorado, 
Mr.  Fary,  Mr.  Fascell,  Mr.  Faunt- 
r.oY.  Mrs.  Fenwick,  Mr.  Fisher,  Mr. 
FrrHiAN,    Mr.    Flood,    Mr.    Flowers. 
Mr.  Foley,  and  Mr.  Ford  of  Tennes- 
see) : 
K.  Res.  214.  Resolution  In  support  of  the 
President's  policy  on  a  nuclear  test  ban;  to 
tlie  Committee  on  International  Relations. 
By  Mr.   OTTINGER   (for  himself.  Mr. 
Ford   of  Michigan,   Mr.  Eraser,  Mr. 
PUQUA,  Mr.  Gephardt,  Mr.  Gibbons, 
Mr.    GiLMAN.    Mr.    Glickman,    Mr. 
Gore.    Mr.    Gudger.    Mr.   Hamilton, 
Mr.    Hanley,    Mr.    Hannaford,    Mr. 
H.ARKiN,  Mr.  Harrington,  Mr.  Har- 
ris, Mr.  Hawkins,  Mr.  Hefner,  Mr. 
Heftel.  Ms.  Holtzman,  Mr.  Howard. 
Mr.    Hughes.    Mr.   Jacobs,    and    Mr. 
Jenkins)  : 
H.  Res.  215.  Resolution  in  support  of  the 
President's  policy  on  a  nuclear  test  ban;  to 
the  Committee  on  International  Relations. 
By  Mr.  OTTINGER  (for  himself,  Mr. 
Jenrette,  Mr.  Johnson  of  Colorado, 
Mr.   Jones   of   North   Carolina.    Ms. 
Jordan,  Mr.  Kastenmeier,  Mr.  Kazen. 
Ms.  Keys.  Mr.  Kildee,  Mr.  Koch,  Mr. 
Kostmayer,  Mr.  Krebs,  Mr.  Lederee. 
Mr.  Le  Fante.  Mr.  Leggett,  Mr.  Leh- 
man.  Mr.  Lloyd  of  California.  Mr. 
LuNDiNE,  Mr.  McCloskey,  Mr.  Mc- 
Cormack,  Mr.  McHucH,  Mr.  McKay, 
Mr.   McKiNNEY,   Mr.   Maguire,   and 
Mr.  Markey)  : 
H.  Res    216.  Resolution  in  support  of  the 
President's  policy  on  a  nuclear  test  ban;  to 
the  Committee  on  International  Relations. 
By  Mr.  OTTINGER   (for  himself.  Mr. 
Mattox,  Mr.  Mazzoli.  Mr.  Metcalfe. 
Ms.    Meyner,     Ms.     MnctrLSKi,    Mr. 
MncvA,  Mr.  Miller  of  California.  Mr. 
MiNETA,  Mr.  MiNiSH.  Mr.  Mitchell 
of  Maryland,  Mr.  Moakley,  Mr.  Mof- 
fett. Mr.  MooRHEAD  of  Pennsylvania. 
Mr.  Moss.  Mr.  Mottl.  Mr.  Murphy 
of  Hllnois.  Mr.  Natcher,  Mr.  Nedzi, 
Mr.  Nix.  Mr.  Nolan,  Mr.  Nowak,  Ms. 
Oakar,     Mr.     Oberstar,     end     Mr. 
Panetta) : 
H.  Res.  217.  Resolution  In  support  of  the 
President's  policy  on  a  nuclear  test  ban;  to 
the  Committee  on  International  Relations. 
By  Mj.  OTTINGER   (for  himself,  Mr. 
Patten.  Mr.  Patterson  of  California, 
Mr.    Pattison    of    New    York,    Mr. 
Pease,  Mr.  Pepper,  Mr.  Perbcins,  Mr. 
Pike,   Mr.    Preyer,    Mr.   Price,    Mr. 
Pritchard,  Mr.  Rahall,  Mr.  Rails- 
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BACK,   Mr.   Rangel,   Mr.   Richmond, 

Mr.    RlSENHOOVEK,    Mr.    RODINO,    Mr. 

Roe,  Mr.  Rodcebs,  Mr.  Roncalio,  Mr. 
RooNET,  Mr.  Rose,  Mr.  Rosenthal, 
Mr.  RosTENKowsKi,  and  Mr.  Roy- 

BAL)  : 

H.  Res.  218.  Resolution  in  support  of  the 

President's  policy  on  a  nuclear  test  ban;  to 

the  Committee  on  International  Relations. 

By  Mr.  OTTINGER   (for  himself,  Mr. 

St     Qermain,     Mr.     ScHEtrES,     Ms. 

SCHROEDER,   Mr.   SHARP,    Mr.   SHlPtET, 

Mr.  Simon,  Mr.  Sisk,  Mr.  Slack,  Mr. 
Smith    of    Iowa,    Mr.    Solarz,    Ms. 
Spellman,  Mr.  Staggers,  Mr.  Stark, 
Mr.  Stokes,  Mr.  Stttdds,  Mr.  Thomp- 
son, Mr.  Thornton,  Mr.  Tonry,  Mr. 
Tsongas,  Mr.  Tucker,  Mr.  Ullman, 
Mr.  Van  Deerlin,   Mr.  Vanik,   and 
Mr.  Vento)  : 
H.  Res.  219.  Resolution  in  support  of  the 
President's  policy  on  a  nuclear  test  ban;  to 
the  Committee  on  International  Relations. 
By  Mr.  OTTINGER   (for  himself.  Mr. 
VoLKMER,   Mr.   Walgren,   Mr.   Wax- 
man,   Mr.   Weaver,   Mr.   Weiss,   Mr. 
Whalen,    Mr.    Charles    Wilson    of 
Texas,  Mr.  Wirth,  Mr.  Wolff,  Mr. 
Won   Pat,  Mr.   Yates,   Mr.   Yatron, 
Mr.  Young  of  Missouri,  Mr.  Zefer- 
etti,  and  Mr.  Plobio)  : 
H.  Res.  220.  Resolution  in  support  of  the 


President's   policy   on   a   nuclear   test   ban; 
to  the  Committee  on  International  Relations. 
By  Mr  ULLMAN  (for  himself,  and  Mr. 
Con  able)  : 
H.  Res.  221.  Resolution  to  provide  for  the 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Ways  and 
Means;  to  the  Committee  on  House  Admin- 
istration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  foUov^s: 

8.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  North  Dalcota, 
relative  to  completion  of  the  Garrison  diver- 
sion project;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  AuCOIN: 
H.R.  2755.  A  bill  for  the  relief  of  Loren 
Ted   Ward,  Jr.;    to   the   Committee   on   the 
Judiciary. 

By  Mrs.  CHISHOLM: 
H.R.  2756.  A  bill  for  the  relief  of  Marlene 
Holder;  to  the  Committee  on  the  Judiciary. 


By  Mr.  DAN  DANIEL: 
H.R.  2757.  A  bill  for  the  relief  of  John  W. 
Wilson;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EILBERG: 
H.R.  2758.  A  bUl  for  the  relief  of  Carmen 
Prudence  Harnandez;  to  the  Committee  on 
the  Judiciary. 

H.R.  2759.  A  bill  for  the  relief  of  Sealie 
Von  Kleist  Hernandez;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FISHER: 
H.R.  2760.  A  bill  for  the  relief  of  Dmitri 
Slraes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HARRIS : 
H.R.  2761.  A  bill  for  the  relief  of  Su-Hwan 
Choe;  to  the  Commilrtee  on  the  Judiciary. 

H.R.  2762.  A  bil  for  the  relief  of  Harry 
Stanley  Spauldlng,  Jr.;  to  the  Committee  on 
the  Judiciary. 

By  Mrs.  HECKLER: 
H.R.  2763.  A  bill  for  the  relief  of  Michel 
Rudmanos-Ramla;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  OTTTNGER: 
H.R.  2764.  A  bill  to  require  the  Foreign 
Claims  Settlement  Commission  to  reopen 
and  redetermine  the  claim  of  Henry  Gray 
against  the  Government  of  Poland,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PICKLE: 
H.R.  2765.  A  bill  for  the  relief  of  Jacinta 
Estrada-Balderas;   to  the  Committee  on  the 
Judiciary. 


SENATE^Jfonrfai/,  January  31,  1977 


(Legislative  day  of  Wednesday,  January  19, 1977) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Deputy  President  pro 
tempore  (Mr.  Humphrey)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

We  then  that  are  strong  ought  to  bear 
the  infirmities  of  the  weak,  and  not  to 
please  ourselves. — Romans  15:  1. 

O  God  of  all  history  who  promised 
never  to  leave  us  nor  forsake  us,  in  Thee 
do  we  trust.  Give  us  warm  hearts  for  cold 
people,  sympathetic  spirits  for  those  who 
now  suffer,  and  clear  minds  for  the  work 
we  must  do.  Make  us  to  remember  that 
we  are  "one  nation  under  God,"  that 
when  one  suffers  aU  suffer.  Come  near  to 
those  in  distress  this  day,  to  comfort  and 
strengthen  them  even  while  we  pray. 
May  we  so  live  and  act  as  to  fulfill  the 
Master's  mandate: 

/  was  hungry  and  you  gave  me  food,  I 
was  thirsty  aTid  you  gave  me  drink,  I  was 
a  stranger  and  you  welcomed  me,  I  was 
naked  and  you  clothed  me,  I  was  sick  and 
you  visited  me,  I  was  in  prison  and  you 
came  to  me.— Matt.  25 :  35,  36. 

We  pray  in  His  name.  Amen. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  intxj  executive  session  to  consider 
one  nomination  on  the  calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  Janu- 
ary 28,  1977,  be  approved. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Charles  Wil- 
liam Duncan,  Jr.,  of  Texas,  to  be  a 
Deputy  Secretary  of  Defense. 

ADDITIONAL  STATEMENT  SUBMITTED 

Mr.  HATFIELD.  Mr.  President,  prior 
to  our  confirmation  of  Mr.  Charles  Dun- 
can for  the  position  of  Deputy  Secretary 
of  Defense,  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  an  issue  of 
considerable  concern  and  interest  to  me. 
The  issue  of  which  I  speak  is  the  matter 
of  returnable  beverage  containers,  spe- 
cifically the  implementation  of  the  En- 
vironmental Protection  Agency's  guide- 
lines for  a  deposit  system  on  Federal 
facilities.  A  large  portion  of  those  facili- 
ties due  to  be  effected  by  this  regulation 
are  military  bases. 

It  has  been  widely  reported  that  Mr. 


Duncan  has  considerable  stock  holdings 
in  the  Coca-Cola  Co.  To  be  exact,  one 
wire  service  reported  that  Mr.  Duncan 
owns  about  179,000  shares  of  Coca-Cola 
stock  valued  at  approximately  $13  mil- 
lion. The  Senate  Armed  Services  Com- 
mittee, during  confirmation  hearings 
earlier  this  month,  decided  that  it  was 
unnecessary  to  require  Mr.  Duncan  to 
divest  himself  of  these  holdings.  While  I 
would  agree  that  the  militarj''s  purchase 
of  soft  drinks  produced  by  the  Coca-Cola 
Co.  are  secondary  in  nature  and  should 
present  no  conflict  of  interest,  I  remain 
concerned  about  Mr.  Duncan's  ability 
to  adequately  enact  and  enforce  the 
EPA's  beverage  container  guidelines. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  sent  to  Senator  John 
Stennis,  chairman  of  the  Senate  Armed 
Services  Committee,  indicating  my  con- 
cern in  this  regard  appear  in  the  Record. 
It  is  my  understanding  that  Senator 
Wallop  took  it  upon  himself  to  ask  of 
Mr.  Duncan  the  question  contained  in 
this  letter.  It  is  also  my  understanding 
that  the  substance  of  Mr.  Duncan's  reply 
was  that  he  would  disqualify  himself 
from  any  decision  involving  the  Coca- 
Cola  Co.,  and  that  he  would  enforce  all 
laws  and  regulations  imder  the  authority 
and  jurisdiction  of  the  Defense  Depart- 
ment. 

While  I  am  encouraged  to  learn  of  this 
attitude  on  the  part  of  Mr.  Duncan,  I 
wanted  the  opportunity  to  make  this 
point  in  light  of  the  fact  that  there  is 
likely  to  be  opposition  from  some  quar- 
ters to  the  full  implementation  of  the 
deposit  guidelines.  I  intend  to  support 
Mr.  Duncan's  confirmation  to  this  posi- 
tion, and  would  hope  that  he  would  con- 
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tact  me  at  anytime,  should  he  have  a 

question  pertaining  to  ihe  beverage  con- 
tainer issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  January  12,  1977. 
Hon.  John  C.  Stennis 
Russell  Senate  Office  Building 

Dear  John:  As  the  confirmation  hearings 
for  both  the  Secretary  of  Defense  and  Dep- 
uty Secretary  of  Defense  continue,  I  want 
to  Inform  you  of  one  concern  of  mine  as  it 
relates  to  Mr.  Charles  Duncan,  President- 
elect Carter's  choice  for  the  latter  position. 

As  you  know,  on  September  10,  1976,  the 
Environmental  Protection  Agency  promul- 
gated regulations  requiring  a  five-cent  re- 
fundable deposit  on  bottles  and  cans  of  beer 
or  soft  drinks  sold  on  federal  facilities.  The 
gulldellnes  are  due  to  take  effect  In  Septem- 
ber, 1977,  although  they  may  be  phased  In 
earlier.  Since  a  large  portion  of  the  federal 
facilities  included  under  these  regulations 
are  military  installations,  the  Defense  De- 
partment will  have  a  significant  role  to  play 
in  their  implementation  and  enforcement. 

As  you  also  are  aware,  Mr.  Duncan  has 
holdings  In  the  Coca-Cola  Company,  an 
Atlanta,  Georgia,  based  firm.  I  would  be 
Interested  in  knowing  If  Mr.  Duncan  feels 
that  due  to  his  Interest  In  one  of  the  na- 
tion's largest  beverage  companies,  his  ability 
to  fully  Institute  and  enforce  the  EPA  guide- 
lines would  be  in  any  way  Impaired. 

Since  the  oral  hearings  are  presently  un- 
derway, a  response  from  Mr.  Duncan  In 
writing  would  be  satisfactory. 

Thanks,  John,  for  your  attention  to  this 
matter. 

Warmest  regards. 
Sincerely, 

Mark  O.  Hatfield, 

U.S.  Senator. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  ap- 
pointment. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  resume  the  consideration  of  legis- 
lative business. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  legis- 
lative business. 


ENERGY  CONSERVATION 

Mr.  BAKER.  Mr.  President,  I  have 
only  a  brief  remark  or  two  to  make,  and 
then  I  would  like  to  yield  5  minutes  of 
my  time  under  the  standing  order  to  the 
distinguished  Senator  from  Alaska. 

Mr.  President,  I  note  with  interest  and 
satisfaction  this  morning  that  conserva- 
tion efforts  that  have  been  undertaken 
at  the  President's  request  and  sugges- 
tion apparently  are  producing  at  least 
tentatively  hopeful  results.  I  am  advised 
that  the  pipeline  pack  of  natural  gas  was 
not  reduced  further  over  the  weekend 
and  may  in  fact  have  improved  some,  at 
least  in  certain  parts  of  the  country. 

I  rise  only  to  point  out  that  the  country 
has  seldom  been  faced  with  a  challenge 


and  a  risk  as  potentially  dislocating  as 
that  with  which  we  are  now  faced  in 
terms  of  the  possible  loss  of  residential 
heating  capacity.  It  is  entirely  possible 
that  the  loss  of  natural  gas  to  residential 
customers  could  cause  dislocation  and 
extreme  distress  to  literally  millions  of 
households  in  this  country  if  we  do  not 
take  every  step  to  provide  maximum 
conservation  under  the  circumstances. 

I  commend  President  Carter  for  his 
urgings  and  initiative  in  this  respect. 

I  reiterate  what  I  have  said  previously : 
I  urge  all  of  our  fellow  Americans  to  con- 
sei-ve  every  possible  ounce  of  natural 
gas  and  other  fuels  in  the  weeks  ahead 
so  that  we  do  avoid  the  risk  of  extreme 
dislocation  of  our  residential  customers. 
Also,  Mr.  President,  I  hope  the  Con- 
gress will  not  forget  the  sense  of  urgency 
that  we  now  have  before  us,  and  that  we 
will  turn  to  early  consideration  of  perma- 
nent legislation  to  deal  with  our  long- 
range  natural  gas  supply.  The  majority 
leader  and  I  have  discussed  this,  and  I 
believe  I  accurately  refiect  our  conversa- 
tion when  I  say  he  also  feels  the  sense  of 
urgency. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  join  with  the  distinguished  minority 
leader  in  what  he  has  just  stated.  The 
American  people  have  been  on  an  energy 
picnic.  We  have  wasted  energy  as  we 
have  wasted  food.  The  picnic  is  over. 
The  energy  problem  is  one  of  global  di- 
mensions. It  is  one  which  constitutes  the 
greatest  uncertainty  confronting  oiu-  own 
and  the  western  world's  quest  for  eco- 
nomic growth,  prosperity,  political  sta- 
bility, and  security. 

Energy  is  going  to  cost  more  rather 
than  less.  The  package  before  the  Senate 
at  the  present  time  deals  only  with  the 
present  emergency.  It  is  a  very  temporary 
measure.  I  would  hope,  as  the  Republican 
leader  has  indicated  he  would  hope,  that 
we  can  pass  this  bill  quickly  and  that 
Senators  will  restrain  their  zest  for  offer- 
ing what  they  would  consider  to  be  long- 
term  solutions.  The  result  of  that  ap- 
proach could  very  well  be  that  we  would 
have  no  bill  at  all. 

The  American  people  want  to  see  the 
Senate  act.  I  think  the  Senate  is  being 
tested  as  to  whether  it  can  act  quickly 
and  reasonably  to  deal  with  the  current 
emei-gency  situation. 

The  President  has  assured  us  that  a 
comprehensive  energy  policy  package 
will  be  sent  to  the  Hill  no  later  than 
April  20.  The  leadership  on  this  side  of 
the  aisle,  and  I  am  sure  I  am  joined  by 
the  leadership  on  the  other  side  of  the 
aisle,  will  do  everything  it  possibly  can  to 
see  that  the  Senate  is  able  to  work  its  will 
on  that  energy  package  when  it  is  sent  to 
the  Hill. 

Mr.  President.  I  commend  the  Presi- 
dent on  his  having  urged  the  American 
people  to  conserve  energy.  Here  in  the 
Senate  we  have  attempted  to  react  re- 
sponsibly to  his  urgings. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
letter  from  the  Architect  of  the  Capitol 
in  response  to  the  urgings  of  the  leader- 
ship that  the  heat  in  the  Capitol  be 
lowered  commensurate  with  the  request 
of  the  President,  and  that  the  lighting, 
wherever  possible,  also  be  reduced  so  as 


to  conserve  energy.  The  American  peo- 
ple, I  believe,  have  the  strength,  the  cour- 
age, and  the  disposition  to  meet  this 
problem.  It  is  up  to  the  Senate  to  act 
quickly  on  this  emergency  measure. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Architect   of   the  Capitol, 
Washington,  D.C.,  January  26, 1977. 
Hon.  Robert  C.  Btro, 

Majority  Leader.   U.S.  Senate,   Washington 
D.C. 

Dear  Mr.  Majority  Leader:  This  is  to  con- 
firm the  Instructions  that  have  been  Issued 
with  regard  to  the  saving  of  heating  energy. 

AU  thermostats  in  the  Capitol,  in  the 
Senate  Chamber,  in  public  corridors  and  In 
public  rooms,  including  dining  rooms,  have 
been  set  at  their  minimum  capacity  which 
is  65  degrees.  All  heating  systems  are,  in 
general,  turned  off  from  10:00  p.m.  until 
6:00  am.  each  day.  As  the  attached  memo- 
randum to  all  building  superintendents  and 
supervising  engineers  indicates,  the  shut 
down  time  is  to  be  as  early  as  possible  com- 
mensurate with  occupancy  times  and  uses. 

The  corridors  in  the  Senate  Office  buUd- 
ings  are  unheated  by  design  and  receive 
whatever  heat  is  available  through  their  use 
as  return  air  passageways  for  the  offices  on 
either  side. 

Individual  Senators'  offices  and  Commit- 
tee offices  are  provided  with  individual 
thermostatic  control;  as  in  the  past,  a  letter 
is  being  issued  over  the  signature  of  Senator 
Cannon  as  Chairman  of  the  Committee  on 
Rules  and  Administration  requesting  all  In- 
dividual office  thermostats  to  be  lowered  to 
65  degrees  during  the  daytime,  and  to  55 
degrees,  or  turned  off  altogether,  at  night 
A  copy  of  a  draft  of  that  letter  is  attached 
It  should  be  borne  In  mind  that  the  heat 
capacity  of  a  large  masonry  building  is  such 
that  it  may  take  several  days  for  the  tem- 
perature to  drop,  especially  In  inside  rooms 
and  corridors  where  heat  loss  to  the  outside 
is  indirect. 

We  shall,  of  course,  continue  to  monitor 
the  situation  and  to  keep  you  Informed.  We 
shall  be  pleased  to  take  whatever  additional 
steps  that  you  may  deem  desirable. 
Cordially, 

George  M.  White,  PAIA. 

Architect  of  the  Capitol. 

Mr.  ROBERT  C.  BYRD.  The  President 
is  correct  in  urging  that  thermostats  be 
lowered.  I  join  with  my  friend  on  the 
other  side  of  the  aisle  in  urging  the 
American  people  to  heed  this  request. 

Mr.  BAKER.  Mr.  President.  I  thank 
my  distinguished  colleague,  the  major- 
ity leader,  for  his  remarks. 

Mr.  President,  I  yield  5  minutes  to  the 
distinguished  minority  whip. 


SHIPMENT  OF  LIQUEFIED  NATURAL 
GAS  FROM  ALASKA 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  story  from  the  Washington 
Star  concerning  a  proposal  of  the  Colum- 
bia Gas  System  to  bring  liquefied  natural 
gas  from  the  Cook  Inlet  region,  where  it 
has  been  liquefied  by  a  consortium  of 
Phillips  Petroleum  Co.  and  the  Marathon 
Oil  Co.,  to  Everett.  Mass.,  by  an  LNG 
tanker. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


2676 


CONGRESSIONAL  RECORD  —  SENATE 


January  SI,  1977 


Alaska  Gas  Rush  Is  On:  Supply  Going  to 

Japan   Could  Save  Us  Money 

(By  Stephen  M.  Aug) 

Columbia  Gas  System,  one  of  the  nation's 
largest  natural  gas  pipeline  companies,  is  on 
the  verge  of  importing  the  first  supplies  of 
natural  gas  from  AlasKa  in  a  desperate  move 
to  bolster  its  fast-disappearing  supplies. 

If  the  arrangement  Is  completed — and  it 
depends  not  only  on  reaching  a  satisfactory 
price  with  the  owners  of  the  gas,  but  on  an 
exception  to  a  federal  law— the  deal  would 
mark  the  first  time  natural  gas  from  Alaska 
has  gone  to  the  48  contiguous  states. 

At  present,  all  Alaskan  gas  Is  being  ex- 
ported to  Japan  in  liquid  form— about  51  bil- 
lion cubic  feet  of  gas  every  year,  under  a  15- 
year  contract  at  a  delivered  price  of  $1.95  for 
every  1,000  cubic  feet. 

Compared  with  prices  that  domestic  gas 
pipeline  companies  are  paying  for  short-term 
emergency  purchases  (about  $2.15  per  1,000 
cubic  feet  in  the  nation's  biggest  market,  the 
Texas  Gulf  Coast) ,  the  Japanese  are  getting 
a  relative  bargain. 

Under  the  proposed  arrangement,  Colum- 
bia Gas  would  buy  six  shiploads  of  liquefied 
natural  gas  from  Phillips  Petroleum  Co.  and 
Marathon  Oil  Co.  The  two  oil  companies 
own  a  gas  liquefaction  plant  at  Kenal  In 
south-central  Alaska  and  are  the  suppliers 
to  the  Japanese. 

The  liquefied  gas  would  be  shipped  aboard 
a  Llberian -registered  cryogenic  tanker  (a  ves- 
sel with  tanks  specially  built  to  accommodate 
the  liquefied  gas  which  must  be  maintained 
at  a  temperature  of  minus  259  degrees 
Fahrenheit)  from  Kenai  through  the  Panama 
Canal  to  a  gasification  plant  at  Everett, 
Mass. 

Each  shipload  would  carry  the  equivalent 
of  between  600  and  700  million  cubic  feet  of 
natural  gas.  The  total  shipments  over  a  pe- 
riod of  about  eight  months  woxild  be  about  4 
billion  cubic  feet.  Tha  round  trip  for  each 
shipment  would  be  42  days. 

The  600-700  million  cubic  feet  represents 
about  10  percent  of  what  Columbia  pushes 
through  its  system  on  a  very  cold  winter  day. 

Although  the  basic  outlines  of  the  deal 
have  been  approved  by  both  sides,  the  price 
has  not  yet  been  determined. 

Interestingly,  the  Phillips-Marathon  com- 
plex was  involved  in  the  only  other  attempt 
to  Import  Alaskan  gas  in  liquefied  form  Into 
the  United  States,  according  to  Federal  Pow- 
er Commission  records. 

The  two  companies  were  to  sell  gas  to 
Northwest  Natural  Gas  Co.  for  Importation 
from  Alaska  to  Oregon.  The  oil  companies 
withdrew  their  application,  PPC  records 
show,  because  the  commission  said  it  had 
jiu*i«sdlction  over  the  sale. 

The  two  companies  said  the  fact  that  the 
FPC  would  have  to  i-ule  on  the  matter — the 
FPC  would  have  jurisdiction  primarily  over 
the  price — Imposed  paperwork  burdens  they 
weren't  prepared  to  meet  and  increased  the 
risks  of  regulatory  costs  and  delays.  (The 
Japanese  deal  was  also  subject  to  FPC  juris- 
diction.) 

The  principal  problem  with  the  present 
deal  results  from  a  federal  law,  called  the 
Jones  Act,  which  requires  all  commodities 
shipped  between  U.S.  ports  to  be  carried  on 
U.S.  vessels.  Columbia  officials  say  there  are 
no  US.  LNG  tankers  available  and.  as  a 
result.  It  must  use  a  foreign  ship. 

The  reqxiest  to  make  an  exception  to  the 
Jones  Act  was  delivered  by  hand  to  the  Treas- 
ury Department  on  Thursday.  John  Harper, 
acting  assistant  secretary  of  the  Treasury  for 
enforcement  operations  and  tari"  affairs,  said 
yesterday  that  in  order  for  a  waiver  to  be 
granted,  the  secretary  of  the  Treasury  must 
certify  it  is  necessary  for  the  national 
defense. 

Harper  said  he  expected  the  paperwork  on 


the  arrangement  to  be  completed  by  next 
Tuesday  afternoon  and  ready  for  action  by 
Treasury  Secretary  Michael  J.  Blumenthal. 
He  declined  to  say  whether  the  waiver  would 
be  granted,  but  other  officials  Indicated  ap- 
proval is  likely  in  view  of  the  current  gas 
crisis. 

The  vessel  involved  is  the  Kenai-Multina,  a 
650-foot  ship  capable  of  carrying  35,000  cubic 
meters  of  liquefied  gas— a  moderate-sized 
gas  ship.  The  vessel  was  built  in  France  In 
1975  and  is  owned  by  Multinational  Gas  & 
Petrochemical  Services  Ltd.  of  London,  a 
firm  described  by  a  Coast  Guard  official  as  a 
fairly  substantial  shipping  company  Involved 
for  some  time  In  moving  gases. 

Further,  Capt.  Philip  J.  Danahy,  assistant 
chief  of  the  Coast  Guard's  cargo  and  haz- 
ardous materials  division,  said  the  vessel  has 
a  letter  certifying  the  Coast  Guard  has  either 
reviewed  the  plans  or  accepted  the  review  of 
?.  regular  foreign  group. 

He  cautioned  against  maligning  the  vessel 
merely  because  of  its  Llberian  registry.  The 
new  gas  ships,  he  said,  "are  safer  than  the 
regular  tank  ships."  Ke  said  conventional 
tankers  use  tfie  sides  and  bottoms  of  the  ves- 
sel,  as  barriers,  whereas  LNG  tankers  have 
tanks  within  tan!--.s — double  bottoms,  double 
sides  and  frequently,  spaces  between  the 
tanks. 

They're  also  far  more  expensive  to  build 
than  conventional  tankers,  Danahy  said,  and 
"nobody  wants  to  lose  a  .?1C0  mniion  invest- 
ment." 

Danahy  recalled  only  one  incident  In 
which  a  cryogenic  tanker  was  involved  In  a 
collision.  That  was  several  years  ago.  Involv- 
ing the  Yu:o  Maru,  a  Japanese  vessel,  an<J 
occurrin'j  o^  Japan. 

Danah;.  said  the  vessel  "burned  for  days 
and  days" O.T.Japan."  Finally  instead  of  going 
aboard  to  put  It  out,  they  (the  Japanese 
aiithoritles)  sank  It. 

Mr.  STEVENS.  We  believe  this  plan 
demonstrates  the  flexibility  that  could 
be  used  in  distributing  Alaska's  gas  re- 
.sources.  We  could  ship  that  LNG  to  any 
point  on  the  coast  of  the  United  States 
that  has  regasification  facilities. 

We  have  before  the  Federal  Power 
Commission  now  a  series  of  proposals, 
one  of  which  is  what  we  call  the  all 
Alaska  gasline  system,  which  we  think 
assures  the  most  equitable  way  of  dis- 
tributing Alaska's  gas  throughout  the 
south  48  within  the  shortest  timeframe 
and  v.ill  make  Alaska's  26  trillion  cubic 
feet  of  gas  available  to  the  United  States 
by  1979  or  1980.  at  the  latest. 

In  particular,  I  point  out  that;  this 
system  now  involves  not  only  the  El  Paso 
Natural  Gas  Co..  but  also  Tenneco  and 
Southern.  That,  in  effect,  will  assure  a 
n?.tionwide  distribution  of  Alaska's  gas. 

I  want  to  put  this  in  the  Record,  be- 
cause I  think  it  is  important  that  we  not 
repeat  the  history  of  the  fight  over  the 
Alaska  cil  pipeline.  I  stood  on  the  dock 
in  Valdez,  Alaska,  in  1969  and  saw  the 
first  pipe  delivered.  That  pipe  was  not 
put  in  the  ground  until  1975.  That  was 
because  of  a  long,  drawn-out  court  fight, 
brought  on  by  extrem.e  environmental- 
ists, in  my  opinion.  If  it  had  not  been  for 
that  court  fight,  we  would  have  had  our 
gas  pipeline  completed  by  1973  and  the 
gas  from  our  North  Slope  would  have 
been  delivered  to  what  we  cr.ll  the  South 
48  by  1975.  This  was  the  most  expensive 
delay  in  the  history  of  the  United  States, 
and  we  cannot  afford  to  repeat  that  delay 
in  setting  our  natural  gas  to  market. 


We  are  trying  our  best  to  make  these 
resources  from  Alaska  available  to  the 
rest  of  the  United  States.  Had  we  not  had 
the  delay  we  suffered  in  terms  of  the 
court  fight  over  the  construction  of  the 
Alaska  pipeline,  the  Arab  embargo  would 
not  have  affected  the  United  States  as 
greatly  as  it  did,  the  price  of  oil  would 
iiot  have  gone  up  as  high  as  it  is  now, 
and  the  current  gas  shortage  would  not 
"oe  affecting  the  United  States  as  it  is. 

We  need  to  take  action,  I  believe,  to 
assure  that  our  hydrocarbon  resources 
are  sold  on  the  basis  of  their  Btu  equiv- 
alent price. 

I  w'ish  to  place  in  the  Record  also  an 
at  tide  from  the  Washington  Post,  which 
points  out  that  one  of  the  great  prob- 
lems about  energy  in  this  country  has 
been,  in  fact,  the  low  price  of  natural 
gas;  that  that  price,  in  and  of  itself,  has 
brought  about  the  shifting  to  the  cheaper 
source  of  fuel  by  customers,  by  busi- 
nesses, by  great  installations  such  as 
universities,  schools,  utilities  tiiat  could 
have  used  oil  or  coal,  and  would  not  have 
beea  draining  our  resources,  our  reserve 
of  natural  gas,  as  they  have  during  this 
period. 

iMr.  President,  above  all,  again,  I  make 
the  point  that  the  fight  that  we  had  over 
ihe  oil  pipeline  was  one  that  we  cannot 
aitord  to  repeat.  We  must  have  approval 
ol  the  El  Paso  all-Alaska  gas  pipeline 
system  so  that  Alaska's  natural  gas  can 
be  in  the  market  in  the  South  48  by  1979 
or  i980  at  the  latest. 

I  ask  unanimous  consent  to  have  this 
article  pruiled  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

An  ENERciY  Primes — A  Rundown  on  What's 

Gone    Wrong,    Why,    and    What's    Being 

Dome  About  It 

(By  Stan  Benjamin) 

One  cold  winter  and  suddenly  the  U.S.  en- 
ergy crisis  is  back.  This  time,  however,  you 
caa't  eve;i  olame  the  Arabs. 

The  problem  is  that  there's  not  enough 
natural  gas  to  go  around.  The  result  has 
been  grim:  schools  closed.  Industries  shut 
dovvu  and  hundreds  of  thousands  of  workers 
Icud  otr  in  areas  hardest  hit  by  shortages. 

President  Carter,  the  Federal  Power  Com- 
mission (FPC),  tlie  Federal  Energy  Admla- 
i.stration  (FEA),  and  congressional  commit- 
tees have  proposed  enier^;eiicy  measures  that 
may  help  but  won't  fully  solve  the  problem. 

Here,  in  question-and-answer  form,  is  a 
rundown  of  what's  gone  wrong,  why,  and 
what  is  being  done  about  It: 

Q.  I  remember  the  Arab  oil  embargo  back 
in  1973  and  the  gasoline  lines  and  all  that, 
but  it's  bean  over  four  years  airi  we  haven't 
had  any  energy  crisis.  Now  all  of  a  sudden 
we're  running  out  of  fuel.  Why  didn't  any- 
body v-'ar  1  us  this  was  coming? 

A.  Arab  oil  has  nothing  to  do  with  this 
winter's  pro:)lem,  whish  Ls  cau.sed  by  a  short- 
age of  our  own  natural  gas.  Furthermore,  we 
were  warned  repeatedly  by  government  gas 
expert.5.  the  gas  industry,  a;:d  news  media. 
But.  some  of  us  v.'eren't  llsten'TS- 

Q.  Tl^ere  wp'^n't  any  g?s  shortage  the  last 
couple  of  winters,  was  there?  How  c-^me  It 
suddenly  developed  now? 

A.  There  has  been  a  natural  gas  shortage 
sliKC  about  1971  and  it  has  grown  steadily 
larger  each  winter,  bat  It  didn't  hurt  much 
for  two  reasrus.  tt  first,  the  oi-.lv  customers 
to  have  service  shut  off  temporarily  were  in- 
dustrial plants  that  had  contracted  for  "in- 
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terruptible"    service    and    were   prepared    to 
switch  to  otjaer  fuels. 

More  recently,  the  cuts  have  gone  deeper, 
into  industries  that  depend  on  continuous 
natural  gas  service.  Including  some  that  can- 
not use  other  fuels.  Vviien  t'neir  gas  is  shut 
off,  their  plants  shut  down  and  their  work- 
ers go  home. 

Secondly,  the  United  States  had  unusually 
mild  winters  for  the  past  few  years.  Other- 
wise the  shortage  would  have  hit  harder, 
sooner.  This  year,  parts  of  the  United  States 
have  had  record  cold  weather  and  the  gas 
supply  just  can't  meet  the  heavy  demand. 

Q.  Does  this  mean  that  gas  will  be  shut  off 
to  homes  and  hospitals  and  sssential  public 
services  too? 

A.  The  FEA  says  there  is  enough  gas  to 
serve  these  hlgh-prlor!ty  u^ers.  provided  it  is 
delivered  where  It  Is  most  needed,  people  co- 
operate by  turning  down  thermostats,  and 
there  is  a  break  in  the  frigid  weather. 

Q.  Why  can't  plants  burn  oil  or  something? 
Is  there  Is  shortage  of  that,  too? 

A.  No,  the  FEA  says  there  is  plenty  of  fuel 
oil.  but  some  plan.?  can  use  ga?  only  for 
certain  industrial  processes  while  others 
simply  do  not  have  s'-.andby  oil  burners.  To 
make  matters  worse,  some  plants  that  could 
burn  fuel  oil  can't  get  It  because  the  cold 
weather  has  frozen  rivers  and  lakes,  ham- 
pering deliveries  by  barges. 

Q.  How  did  the  natural  gas  shortage 
develop? 

A.  For  one  thing,  oil  companies  moved  a 
lot  of  their  drilling  to  the  Middle  East  in 
the  :960s.  and  new  gas  is  often  discovered 
while  drilling  for  oil,  so  gas  discoveries  In 
the  United  States  decreased. 

A  more  fundamental  reason  is  that  after 
years  of  discovering  the  biggest,  easiest  gas 
fields,  there  are  fewer  and  fewer  of  them 
waiting  to  be  found.  Meanwhile,  the  natural 
gas  Industry  built  up  its  market  with  dis- 
count rates  for  large  industrial  users  and 
advertising  to  stimulate  household  gas  and 
other  sales. 

Since  about  1968,  the  United  States  has 
simply  been  burning  up  more  gas  than  it 
finds  every  year,  and  siphoning  off  its  re- 
serves. That  sort  of  thing  can't  go  on  very 
long  without  running  into  shortages. 

Q.  What  can  be  done  about  it? 

A.  Petroleum  companies  want  to  drill  in 
new  areas,  especially  off  the  seacoasts  where 
the  Interior  Department  i3  auctioning  leases, 
and  more  new  gas  will  be  found. 

But  that  takes  years  and  even  the  in- 
dustry says  new  discoveries  will  never  be 
able  to  meet  the  potential  demand.  They 
want  Congress  to  end  federal  price  regula- 
tion over  natural  gas,  to  encourage  them  to 
Invest  In  exploration  and  development. 

Q.  What  are  we  doing  about  this  winter's 
shortage? 

A.  Several  things.  The  FEA  revised  Its  reg- 
ulations to  make  more  propane  available  to 
the  need'est  natural  gas  utilities. 

The  Interior  Department  announced  that 
it  was  urging  all-out  production  of  natural 
gas  on  federal  lands  and  a.sklng  companies 
to  pump  gas  as  fast  as  possible. 

In  the  past,  gas  production  on  federal 
land  was  limited  by  a  "maximum  efficient 
rate"  designed  to  prevent  potential  harm  to 
a  gas  field  from  too-rapid  production. 

The  EPC  has  been  authorizing  emergency 
sales  of  natural  gas,  at  unregulated  prices, 
for  60  days  at  a  time.  That  lets  regulated 
interstate  pipelines  purchase  any  surplus  gas 
they  can  find  from  pipelines  operating  en- 
tirely within  a  gas-producing  state  and 
which  could  not  otherwise  sell  them  the  gas. 

Q.  'Why  don't  they  allow  emergency  sales 
for  more  than  60  days? 

A.  The  FPC  tried  in  1975  to  allow  180-day 
emergency  sales  but  was  slapped  down  by 
the  federal  courts,  which  said  that  would  be 
abandoning  Its  legal  requirement  to  regulate 
the  sales. 


President  Carter  has  proposed  that  Con- 
gress legalize  180-day  emergency  sales  and, 
at  the  same  time,  allow  pipelines  to  trade 
supplies  around  where  they  are  most  needed. 

Q.  Would  that  solve  the  problem? 

A.  It  might  help  but,  no,  it  would  not 
solve  the  problem  even  for  this  winter.  FPC 
staff  experts  say  nobody  really  knows  whether 
there  Is,  in  fact,  any  surplus  gas  available 
for  greater  emergency  sales  or  hov;  much 
there  may  be.  One  measure  is  the  amount 
of  gas  already  sold  under  60-day  emergency 
contracts,  and  that  Isn't  very  much. 

The  FPC  estimated  in  November  that  the 
pipelines  would  require  about  10.3  trillion 
cubic  feet  of  gas  through  the  November- 
March  heating  season,  but  would  fall  short 
about   1.8  trillion  or   18  percent  overall. 

Under  60-day  sales  started  In  October, 
November  and  December,  only  about  89.3 
billion  cubic  feet  of  gas  have  been  added  to 
the  Interstate  supply.  That's  scarcely  1  per- 
cent of  the  original  estimated  demand,  which 
has  certainly  been  Increased  by  the  cold 
weather. 

FPC  experts  say  there  is  no  guarantee 
that  allowing  180-day  emergency  sales  would 
bring  any  additional  gas  to  the  pipelines  or 
even  that  they  could  continue  receiving 
the  g.is  they  bought  under  60-day  contracts. 
But  it  would  at  least  give  them  a  better 
chance  to  try. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  B-^TID.  Mr.  Presi- 
dent. I  yield  beck  the  remainder  of  my 
time. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore.  Under  the  previous  order,  the  Sen- 
ator from  Utah  (Mr.  Garn)  is  to  be 
i'ecognized. 

Mr.  Garn.  I  see,  is  not  in  the  Chamber 
at  the  moment. 

Mr.  STEVENS.  Mr.  President,  I  am 
authorized  in  behalf  of  Mr.  Garn  to 
yield  back  his  time  because  of  an  un- 
fortunate incident  that  occurred. 

The  DETUTY  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized  under  the  previous  order 
for  15  minutes. 


THE  FEDERAL  PAY  RAISE 

Mr.  THURMOND.  Mr.  President,  I 
lise  today  in  support  of  Senate  Resolu- 
tion 39,  which  disapproves  of  President 
Ford's  recommendation  for  a  pay  in- 
crease for  top  o3icials  in  the  executive, 
judicial,  and  legislative  branches  of  Gov- 
ernment. 

On  December  14,  1976,  I  wrote  Presi- 
dent Ford  and  urged  him  to  reject  a  pro- 
posal calling  for  these  healthy  pay  rallies. 
However,  in  the  President's  message  of 
January-  17,  1977.  he  recommended  a 
cub.stantial  increase  in  the  level  of  com- 
pensation for  members  of  the  Federal 
judiciary  and  the  Congress,  as  v.-ell  as 
senior  officials  in  the  executive  branch. 

I  believe  that  this  increase  in  salaries 
would  bring  about  a  clamor  for  a  general 
increase  throughout  the  Go-»  ernment.  the 
result  being  to  fuel  inflation.  Such  a 
co'iU'se  of  action  would  be  unwise  and 
detrimental  lo  the  American  people.  At 
a  time  >>hen  the  economic  situation  is 
especially  troublesome,  the  top  elected 
and  appointed  officials  of  the  Govern- 
ment should  bf  willing  to  practice  the 


same  degree  of  austerity  and  restraint 
we  expect  of  the  private  sector. 

Mr.  President,  there  is  an  effort  to  in- 
tertwine the  issue  of  large  Federal  pay 
raises  with  the  establishment  of  a  new 
code  of  ethics  for  Senators.  My  strong 
stand  against  the  proposed  pay  increase 
is  not  to  be  considered  as  a  stand  against 
the  formation  of  a  code  of  ethics.  Quite 
the  contrary.  I  believe  that  we,  as  Sen- 
ators, should  be  prepared .  to  undergo 
strict  scrutiny  in  the  areas  of  our  fi- 
nancial affairs  and  possible  conflict  of 
interest.  It  can  only  be  through  this  full 
disclosure  that  Am.ericans  will  be  able 
to  recover  the  trust  and  confidence  in 
public  officials  that  has  been  lost  in  re- 
cent years. 

Mr.  President,  I  take  this  opportunity 
to  commend  the  leadership,  Mr.  Byrd 
and  Mr.  Baker,  for  their  vision  and  wis- 
dom in  establishing  the  Special  Commit- 
tee on  Official  Conduct  to  write  a  code  of 
ethics  for  the  Senate.  As  Senators,  we 
are  constitutional  officers  and  are  sworn 
to  protect  and  defend  the  Constitution 
of  the  United  States.  We  occupy  a  unique 
position  and  play  a  vital  role  in  the 
preservation  of  our  society  and  form  of 
government.  The  fulfillment  of  this  role 
mandates  an  understanding  by  individ- 
ual Senators  of  tlieir  relationship  with 
and  function  in  our  constitutional  sys- 
tem. A  consequent  obligation  of  Sen- 
ators is  to  maintain  the  highest  stand- 
ards of  ethical  conduct  in  order  that 
trust  and  confidence  can  be  maintained. 

As  vice  chairman  of  this  special  com- 
mittee, I  v/ill  devote  my  wholehearted 
efforts  to  bringing  about  a  code  which 
will  be  a  credit  to  the  Senate,  and  will  de- 
fine the  type  of  ethical  conduct  which  is 
expected  of  Senators  in  their  relationship 
with  the  public. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  yield. 

Mr.  ALLEN.  I  commend  the  distin- 
guished Senator  from  South  Carolina  for 
his  strong  support  of  the  establishment 
of  a  code  of  ethics  for  the  Senate.  It  is 
indeed  sad  that  it  is  necessary  that  there 
be  a  cede  of  ethics  for  the  Senate,  but  it 
is  apparent  that  it  is  necessary  that  a 
code  of  ethics  be  established.  The  con- 
duct of  Senators  should  be  of  such  a  lofty 
nature  that  there  should  be  no  need  for 
.such  a  code,  but  inasmuch  as  there  is  a 
need,  I  commend  the  distinguished  Sen- 
ator for  his  strong  support  of  the  code 
of  ethics. 

I  also  commend  him  for  his  support  of 
Senate  Resolution  39,  which  is  on  the 
printed  calendar  as  having  come  over 
under  the  rule.  But  the  Senator  realizes 
that  the  Senate  will  not  be  able  to  express 
its  will  on  the  resolution.  Senate  Resolu- 
tion 39,  vetoing  the  pay  raise  for  execu- 
tive, legislative,  and  judicial  top  officials 
unless  there  is  a  morning  hour  in  the 
Senate.  We  cannot  have  a  morning  hour 
in  the  Senate  until  there  is  an  adjourn- 
ment. We  have  been  in  the  same  leg- 
islative day  since  January  19,  so  there 
has  been  no  morning  hour  for  almost  2 
weeks.  I  am  hopeful  that  the  leadership 
will  take  the  necessary  action  to  give  us 
a  morning  hour  so  that  we  can  act  on  the 
resolution  which  the  Senator  supports, 
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Senate  Resolution  39.  But  we  cannot  act 
on  that  until  there  is  a  morning  hour  and 
a  morning  hour — actually  a  2-hour  peri- 
od— comes  about  on  the  day — the  legis- 
lative day — following  an  adjournment. 
So  it  is  necessary  that  the  Senate  be  ad- 
journed at  some  time  between  now  and 
the  end  of  30  days  after  this  plan  was 
submitted  in  order  for  the  Senate  to  act 
on  this  proposal  inside  the  30  days. 

I  call  the  Senator's  attention  also  to 
the  fact  that  not  only  is  Senate  Resolu- 
tion 39  pending,  but  the  exact  same 
resolution  was  submitted  as  Senate  Reso- 
lution 50,  which  has  gone  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, which  has  not  yet  reported  it.  If  that 
takes  place,  it  would  go  to  the  calendar, 
which  would  give  xis  the  opportunity  to 
make  the  motion  to  proceed  to  the  con- 
sideration of  that  resolution.  But  it  does 
look  as  if  it  is  checked  squarely  up  to  the 
leadership  as  to  whether  we  are  going  to 
have  an  up  and  down  vote  on  this  im- 
portant issue. 

I  appreciate  so  much  the  Senator's 
support  of  this  resolution  and  his  con- 
cept that  this  pay  raise  should  not  be 
approved  by  the  Senate. 

Mr.  THURMOND.  Mr.  President,  in 
response  to  the  distinguished  Senator 
from  Alabama,  I  agree  that  it  probably 
should  not  be  necessary  to  have  a  code 
of  ethics  for  the  Senate.  However,  with 
the  kind  of  attitude  of  the  public  now 
toward  the  Congress  and  the  polls  that 
have  been  taken  showing  a  lack  of  con- 
fidence in  the  Congress — and  we  shall 
have  to  admit  that  there  is  some  basis, 
in  some  respects,  for  that  lack  of  con- 
fidence— I  do  feel  it  is  important  now  to 
have  a  strong  code  of  ethics.  I  think  it 
should  be  a  code  of  ethics  that  does  not 
quibble,  does  not  equivocate,  and  that 
stands  for  high  standards  so  that  we  can, 
again,  reestablish  the  faith  of  the  Ameri- 
can people  in  this  legislative  body. 

Mr.  ALLEN.  I  certainly  agree  with  the 
Senator. 

Mr.  THURMOND.  I  want  to  say  fur- 
ther that  I  think  it  was  a  great  mistake 
to  try  to  tie  a  raise  in  pay  with  a  code 
of  eUiics.  It  seems  to  me  that  that  is 
saying  to  the  Congress,  "If  ycu  be  honest, 
we  are  going  to  raise  your  pay."  I  think 
that  was  a  great  mistake. 

I  think  that  we  who  have  been  elected 
by  the  people  and  had  the  confidence  of 
the  people  back  home  to  be  elected  ought 
to  be  above  reproach,  that  our  conduct 
ought  to  be  such  that  it  could  be  emu- 
lated by  citizens  generally. 

If  the  President  of  the  United  States 
and  the  Members  of  the  Congress  of  the 
United  States  do  not  set  standards  for 
the  people  of  the  United  States,  who  can 
they  look  to  in  Government?  Who  can 
they  aspire  to  emulate? 

I  remember  when  I  was  a  boy  I  read 
books  about  George  Washington, 
Thomas  Jefferson,  Andrew  Jackson,  and 
our  great  leaders,  and  I  looked  upon 
them  as  being  the  type  of  person  that 
I  would  like  to  be  some  day. 

It  seems  to  me  that  the  young  genera- 
tion today  should  be  able  to  point  to  a 
President  or  point  to  the  Congress  and 
say.  "There's  a  man  I  would  like  to  be 
like." 

If  we  do  not  have  that  feeling  toward 
the  Members  of  the  Congress,  then  we 


have  lost  something  in  this  country 
which  I  think  is  extremely  important. 

That  Is  the  reason  I  think  it  is  a  great 
mistake  to  try  to  tie  a  code  of  ethics  to  a 
raise  in  pay.  I  am  for  the  code  of  ethics, 
all  the  way  for  a  code  of  ethics.  At  the 
same  time,  I  cannot  under  present  cir- 
cumstances vote  for  a  raise  in  pay  when 
our  people  back  home  are  in  this  time 
of  inflation. 

There  is  no  question,  if  we  raise  this 
pay  for  Congress  there  has  to  be  a  raise 
for  all  the  Government  people.  That  is 
going  to  fuel  inflation.  There  is  no  ques- 
tion in  my  mind  that  when  we  spend 
these  millions  and  millions  of  dollars  in 
raising  our  pay,  we  are  going  to  have  in- 
flation. That  causes  the  poor  people,  the 
old  people,  the  people  on  fixed  salaries 
and  limited  incomes  to  suffer. 

The  greatest  tax  we  have  today,  I 
think,  is  inflation,  and  we  must  take 
steps  to  try  to  stop  inflation. 

To  do  that  in  the  way  I  think  right 
now  we  should  do  it  is  not  to  raise  the 
pay  of  the  Congress,  because  if  the  pay 
of  Congress  is  not  raised  I  do  not  thinlc 
there  will  be  raises  with  other  high  Gov- 
ernment cflicials  or  in  the  Government 
generally. 

One  might  say,  "Well,  the  cost  of  liv- 
ing has  gone  up." 

That  is  true,  the  cost  of  living  has  gone 
up  and  I  can  fully  appreciate  the  need 
of  a  lot  of  people  for  a  raise. 

On  the  other  hand,  it  seems  to  me  it  is 
not  the  high  co«t  of  living,  but  rather, 
the  cost  of  living  at  such  a  high  standard 
which  affects  us  today.  All  Americans 
must  understand  the  need  to  reduce  and 
live  more  economically,  and  live  in  such  a 
way  that  the  average  person  can  feel  that 
all  are  willing  to  sacrifice  at  the  same 
time  that  all  may  be  forced  to  sacrifice. 

For  these  reasons.  I  feel  that  it  is  im- 
portant, if  we  go  forward  with  the  code 
of  ethics,  that  we  not  raise  these  salaries 
at  this  time. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia, 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
that  was  yielded  back  under  the  order 
for  Mr.  Garn  be  placed  under  my  control. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi  and 
I  ask  unanimous  consent  that  the  time 
for  the  quorum  be  charged  against  the 
time  under  my  control  and  that  this 
order  be  without  prejudice  to  Mr. 
Bumpers. 

The  DEPUTY  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 


THE  IMMUNIZATION  OP  CHILDREN 

Mr.  BUMPERS.  Mr.  President,  I  have 
never  quite  understood  the  apparent 
therapeutic  value  of  coming  here  and 
speaking  during  the  morning  business, 
and  I  have  never  done  it.  I  think  this 
is  my  first  time.  I  thought  I  might  enjoy 
it  so  much  that  I  have  lined  up  15  min- 
utes for  about  four  mornings  in  a  row, 
to  speak  on  matters  which  are  of  extreme 
importance  to  me  and  I  believe  to  Con- 
gress and  to  the  country. 

I  beUeve  that,  by  actual  count,  this 
is  the  fifth  time  I  have  taken  the  floor 
of  this  Chamber  to  talk  about  a  problem 
which  has  been  patently  evident  for  the 
last  several  years  and  on  which  Congress 
has  literally  refused  to  act,  and  on  which 
I  think  we  have  been  terribly  neglectful 
to  the  best  interests  of  the  country.  I  am 
talking  about  the  immunization  of  chil- 
dren in  this  country. 

Everybody  here  remembers  when  we 
appropriated  $135  million  to  deal  with 
swine  flu,  which  was  at  best  a  remote 
possibility.  I  do  not  believe  there  was  a 
single  dissenting  vote  against  that  $135 
million  appropriation,  and,  of  course,  the 
rest  is  history. 

But  how  have  we  approached  a  con- 
siderably more  signiflcant  problem  which 
has  been  with  us  every  year  for  the  past 
several  years?  I  shall  read  just  a  few 
statistics  in  cormection  with  what  I  am 
talking  about. 

The  U.S.  Immunization  Survey  of  1975 
estimates  that  15.5  million  children  are 
not  fully  protected  against  polio;  9.3  mil- 
hon  are  not  protected  against  DPT — 
diphtheria  pertussis  tetanus;  13.8  million 
are  not  protected  against  measles;  13.9 
million  remain  susceptible  to  rubella,  and 
26.4  million  remain  susceptible  to  mmnps. 
This  is  more  than  75  million  immuniza- 
tions which  should  be  given  in  this 
country. 

It  is  not  like  swine  flu.  The  vaccine  is 
not  in  question;  the  problem  is  not  in 
question.  The  vaccines  have  been  with 
us — the  last  one  and  the  most  signiflcant 
is  the  one  that  deals  with  rubella,  since 
1967. 

After  reading  those  statistics,  which 
should  be  alarming  to  everybody  who 
hears  them,  let  me  state  how  Congress 
has  dealt  with  it. 

In  1976.  we  appropriated  $9  million;  in 
1977  we  appropriated  $13.5  milhon.  We 
have  authorized  $23  million  for  1978. 
President  Ford,  prior  to  his  departure 
from  the  White  House,  recommended  a 
$13  million  appropriation  of  that  $23  mil- 
lion authorization.  But  the  real  clinker 
is  that  they  have  recommended  that  it 
should  be  given  to  the  States  in  the  form 
of  a  block  grant,  so  that  the  States  may 
use  it  for  any  purpose — such  as  rat  con- 
trol, lead  paint  control  and  immuniza- 
tions. That  is  a  total  of  $35  million  to 
deal  with  the  75  million  immimizations 
that  need  to  be  given  right  now. 

Walter  Cronkite  has  talked  about  this 
on  the  evening  news.  On  January  22,  the 
Washington  Post  published  an  editorial 
about  it.  I  will  not  read  the  editorial,  but 
I  ask  unanimous  consent  that  it  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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VACdNATION 

There  1b  disturbing  evidence  of  public 
apathy  In  the  United  States  concerning  vac- 
cination against  communicable  disease.  In 
1963,  when  the  fear  of  polio  was  still  rela- 
tively fresh  In  the  public  mind,  85  per  cent 
of  American  chUdren  aged  1  to  4  years  old 
had  been  fully  vaccinated  against  polio.  A 
decade  later,  the  figure  was  60  per  cent.  The 
decline  in  polio  vaccinations  has  stabilized, 
but  there  Is  still  an  unfortunately  large 
niimber  of  parents  who  are  gambling  with 
their  children's  health. 

Idaho  today  represents  a  state  where  the 
impact  of  such  a  gamble  is  evident.  Pro- 
portionately more  measles  Infections  have 
been  reported  there  this  winter  than  In  any 
other  state.  Measles  Is  a  highly  Infectious 
disease  almost  wholely  controllable  with 
available  vaccine;  so  are  rubella,  mumps, 
diphtheria,  tetanus  and  whooping  cough.  Tet 
Idaho  Is  one  of  several  states  with  no  law 
requiring  school  children  to  be  immunized 
against  these  diseases. 

Because  Oklahoma  had  a  similar  measles 
outbreak  a  winter  or  so  ago.  Its  legislature 
passed  a  law  requiring  school  children  of  all 
grades  to  be  immunized  against  major  child- 
hood diseases.  The  Center  for  Disease  Con- 
trol In  Atlanta  Is  hoping  other  states  will 
emulate  Oklahoma's  law.  It  requires  proof  of 
immunization  from  pupils  In  every  grade  In 
every  school.  In  addition,  public  health  of- 
ficials and  pediatricians  should  be  looking 
to  the  needs  of  preschool  children. 

Vaccination  ts  still  one  of  the  most  power- 
ful tools  of  preventive  medicine.  The  point 
needs  to  be  underlined  on  account  of  the  bad 
publicity  that  vaccination  received  from  the 
swlne-flu  program.  It  Is  unnecessary  and  un- 
thinkable that  Idaho-type  epidemics  should 
occur. 

Mr.  BUMPERS.  Mr.  President,  last 
week,  I  picked  up  a  newspaper  and  found 
that  there  is  a  measles  epidemic  raging 
in  the  State  of  California.  All  those  who 
happened  to  watch  the  "Today  Show" 
this  morning  saw  the  dramatic  evidence 
of  that  epidemic  and  how  it  was  neces- 
sary to  drive  as  far  as  50  miles  to  bring 
measles  vaccine  into  one  of  the  largest 
cities  and  one  of  the  largest  counties  in 
the  United  States. 

I  read  from  an  article  which  appeared 
in  the  New  York  Times.  I  do  not  have  the 
precise  date,  but  I  believe  it  was  in  last 
Friday  morning's  paper: 

Los  Angeles,  January  26. — ^Los  Angeles  Is 
experiencing  a  widespread  outbreak  of 
measles  that  has  already  claimed  the  life  of 
an  18-month-old  child  and  threatens  to 
leave  hundreds  more  victims  with  complica- 
tions ranging  from  pneumonia  to  encepha- 
litis. 

Since  September,  the  start  of  the  seven- 
month  measle  season,  360  cases  of  rubeola, 
as  measles  is  called  medically,  have  been  re- 
ported by  physicians  and  school  officials  In 
the  714-square-mlle  county.  About  30  per- 
cent of  the  victims  have  been  children  13 
months  old  or  under. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Big  Measles  Outbreak  on  Coast  Fatal  to 
One;  Mant  Threatened 


Los  Angeles,  Jauiuary  26. — ^Los  Angeles  Is 
experiencing  a  widespread  outbreak  of 
measles  that  has  already  claimed  the  life  of 
an  18-month-old  child  «nd  threatens  to  leave 
hundreds  more  victims  with  complications 
ranging  from  pneumonia  to  encephalitis. 

Since  September,  the  start  of  the  seven- 
month  measle  season,  360  cases  of  rubeola, 
as  measles  is  called  medically,  have  been  re- 
ported by  physicians  and  school  officials  In 
the  714-square-mUe  county.  About  30  per- 
cent of  the  victims  have  been  children  18 
months  old  or  under. 

Health  officials  are  worried  that  the  out- 
break will  get  worse,  because  151  cases  were 
reported  in  the  first  three  weeks  of  January, 
more  than  twice  the  number  during  the  same 
period  of  1976,  which  was  a  heavy  measles 
year.  The  total  Is  the  highest  since  1972, 
when  Los  Angeles  experienced  an  epidemic 
involving  a  total  of  1,466  cases  that  included 
three  deaths. 

"The  actual  number  of  cases  to  date  may 
be  as  high  as  3,000  because  physicians  and 
school  officials  are  often  too  busy  to  report 
cases  to  coimty  officials,"  said  Dr.  Shirley  L. 
Fannin,  chief  of  the  Acute  Communicable 
Disease  Control  Division  of  the  Los  Angeles 
County  Department  of  Health. 

DRAMATIC    increase    NATIONWIDE 

"Although  26  of  the  27  health  divisions  of 
the  county  have  report-ed  cases,"  she  said, 
'the  poor  seem  to  be  the  hardest  hit,  because 
they  do  not  have  access  to  regular  care  by 
a  pediatrician  or  family  physician  who  woiUd 
insist  that  the  child  be  immunized." 

Nationally,  measles  cases  have  increased 
sharply  in  the  last  few  years.  In  the  first 
week  of  this  year,  for  example,  956  cases  of 
measles  were  reported  to  the  Center  for  Dis- 
ease Control  In  Atlanta,  as  against  287  cases 
for  the  same  period  in  1976.  Public  health 
officials  attribute  the  rise  In  cases  to  nation- 
wide lags  in  measles  immunization. 

Health  officials  here  have  asked  school  offi- 
cials to  start  enforcing  a  California  law  that 
requires  every  child  to  be  Immxinlzed  against 
measles  before  he  enters  school.  About  20 
percent  of  the  1.8  million  children  have  not 
been  Immunized,  according  to  health  offi- 
cials. 

More  than  20,000  doses  of  vaccine  were 
delivered  to  the  county  this  week  and  the 
measles  Immunization  program  will  begin 
Satiirday.  Any  person  between  the  ages  of 
six  months  and  18  years  can  receive  a  free 
vaccination. 

The  county  hopes  to  reach  more  people  in 
its  immunization  program,  which  was  hin- 
dered last  summer  by  the  refusal  of  manu- 
facturers to  issue  the  vaccine  until  a  con- 
filct  over  liability  was  resolved. 

"Immunization  is  Important  because  one 
in  six  persons  who  suffers  rubeola  will  have 
some  kind  of  complication,"  said  Dr.  Fannin. 
She  said  that  one  patient  In  100  would  de- 
velop encephalitis,  which  she  said  could  load 
to  brain  damage. 


Nationally,  measles  cases  have  increased 
sharply  in  the  last  few  years.  In  the  first 
week  of  this  year,  for  example,  956  cases  of 
measles  were  reported  to  the  Center  for 
Disease  Control  in  Atlanta,  as  against  287 
cases  for  the  same  period  in  1976.  Public 
health  officials  attribute  the  rise  In  cases  to 
nationwide  lags  In  measles  Immunization. 
•  •  »  •  • 

"Immunization  Is  important  because  one 
in  six  persons  who  suffers  rubeola  wUl  have 
some  kind  of  complication." 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 
CXxm 169— Part  s 


Mr.  BUMPERS.  Mr.  President,  let  me 
tell  the  Senators  about  rubella.  In  1964, 
this  country  had  a  massive  outbreak  of 
rubella.  Approximately  30,000  children 
were  bom  that  year  with  rubella  syn- 
drome. 

It  works  this  way.  A  child  comes  home 
from  school  with  rubella.  His  mother  Is 
pregnant,  somewhere  up  to  3  months. 
She  gets  rubella,  or  German  measles.  It 
is  an  absolute  medical  certainty  that 
that  child.  If  it  Is  carried  to  full  term,  will 
be  bom  with  rubella  ssoidrome.  That  can 
mean  mental  retardation.  It  can  mean  a 


physical  defect.  It  can  mean  any  number 
of  things.  But  in  the  more  serious  cases, 
we  have  a  computation  that  shows  that 
that  child,  for  example,  if  it  is  mentally 
retarded  and  has  to  be  institutionalized 
at  a  very  tender  age  and  lives  its  normal 
life  span,  will  cost  the  States  and  the 
Federal  Government,  directly  and 
through  loss  of  productivity,  approxi- 
mately $900,000,  In  today's  dollars,  with  a 
5 -percent  inflation  rate  from  now  until 
the  child's  death.  Nine  hundred  thou- 
sand dollars  to  institutionalize  one  ru- 
bella syndrome  child.  And  Congress  ap- 
propriates $9  million  a  year. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BUMPERS.  I  am  happy  to  yield. 
Ux.  BAYH.  Mr.  President,  I  salute  the 
Senator  from  Arkansas  for  bringing  this 
matter  to  the  floor  of  the  Senate  once 
again.  He  has  been  interested  in  this 
matter  for  a  long  time.  We  have  worked 
together  on  this  matter.  However,  even 
before  the  distinguished  Senator  from 
Arkansas  came  to  the  Senate,  I  think  it 
should  be  pointed  out  that  he  and  his 
wife  carried  on  a  crusade  in  the  State  of 
Arkansas  for  the  kind  of  inoculation  that 
we  should  have  nationally. 

I  caimot  point  to  another  area  in 
which  the  Congress  of  the  United  States 
has  been  as  irresponsible  as  in  this  area. 
As  the  Senator  from  Arkansas  knows, 
we  were  able  to  get  an  amendment  to 
the  appropriations  bill  passed  in  the 
Senate  which  provided  a  significantly 
higher  degree  of  inoculation  capability 
than  the  final  consensus  reached  with 
the  House. 

I  think  the  Senator  has  captured  it. 
We  appropriate  more  than  $100  million 
for  a  swine  flu  program.  We  do  not  really 
know  what  the  problem  is.  We  do  not 
know  the  answer.  We  all  look  like  a 
bunch  of  fools. 

In  this  area,  we  have  the  problem;  the 
program  is  in  gear;  it  is  in  the  field;  we 
know  what  the  inoculation  is;  we  know 
the  life  saving  as  well  a.s  the  dollar  sav- 
ing, as  pointed  out  by  the  Senator  from 
Arkansas;  and  we  have  failed. 

I  hope  that  with  the  Senator's  inspi- 
ration and  prodding,  this  body  will  stand 
up  and  take  on  the  other  body  and  that 
we  will  get  a  full  appropriation,  so  that 
every  child  in  this  country  will  be  fully 
inoculated  for  the  diseases  we  know  how 
to  cure. 

I  just  want  to  salute  him  for  the  kind 
of  role  he  has  played  in  this  area. 

Mr.  BUMPERS.  I  thank  the  distin- 
guished Senator  from  Indiana.  I  also 
want  to  say  he  is  one  Senator  in  this 
body  who  has  shown  a  great  deal  of 
sensitivity  and  concern  In  this  field. 
Through  his  position  on  the  Appropria- 
tions Subcommittee,  he  has  done  every- 
thing under  the  shining  Sun  to  get  these 
programs  fully  funded. 

The  Center  for  Disease  Control  in  At- 
lanta, which  seems  to  be  on  everybody's 
priority  list,  Is  not  on  mine.  Every  time 
you  talk  to  them,  they  are  not  seeing 
that  the  children  in  this  country  are 
getting  the  immunization  they  should 
get.  They  are  charged  with  dispensing 
the  funds  we  do  appropriate  to  the  vari- 
ous States.  They  will  give  you  100 
reasons  why  they  cannot  do  it.  They 
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mention  the  consent  form.  They  say, 
"You  have  got  to  Inform  these  people. 
They  do  not  have  to  take  shots."  Well, 
of  course,  they  do  not. 

But  as  I  watched  the  "Today  Show" 
this  morning,  and  saw  parents  con- 
cerned standing  in  line  block  after  block 
with  their  children,  I  did  not  see  them 
clamoring  for  a  consent  form,  and  I  did 
not  see  any  of  the  doctors  and  nurses 
saying  "We  have  got  to  go  through  this 
little  ritual  before  we  immimize  this 
child." 

It  is  the  same  as  the  wolf  having  pup- 
pies on  the  doorstep  at  Los  Angeles,  just 
as  the  CDC  is  predicting. 

Let  me  say  one  other  thing:  As  we 
saw  in  the  swine  flu  program,  appropri- 
ating money  is  not  enough.  We  have 
been  terribly  negligent  in  the  amount 
of  money  we  have  been  appropriating. 
I  am  also  speaking  for  Betty  Bimipers, 
who  has  a  lot  more  experience  in  this 
field  than  I  do  and,  as  Senator  Bayh 
has  said,  did  a  great  job.  Of  course,  her 
husband  was  Governor,  and  he  could 
recruit  the  National  Guard  and  the 
health  authorities,  and  we  did  not  have 
to  listen  to  these  lame  excuses. 

But  I  want  to  tell  you  in  the  swine 
flu  program  we  saw  that  public  aware- 
ness— that  means  Walter  Cronkite  on 
the  evening  news  and  all  the  editorials 
in  the  New  York  Times  and  the  Wash- 
ington Post  which  they  can  run — is  not 
enough.  It  does  not  get  to  those  poor 
people  in  the  innercities  of  this  coimtry; 
it  does  not  get  to  the  poor  people  in  the 
rural  areas  of  my  State.  The  only  way 
this  problem  is  going  to  be  overcome  is 
to  literally  take  people  by  the  hand  and 
lead  them  to  the  cUnics. 

We  found  that  out  in  my  State  in  our 
immimization  program.  You  can  show  it 
on  television  every  night,  and  literally 
millions  of  mothers  never  get  the  word; 
millions  of  illiterate,  impoverished  people 
do  not  really  understand  it.  You  have  to 
recruit  volunteers,  and  you  have  to  re- 
cruit everj'  conceivable  kind  of  medical 
and  health  agency,  and  you  have  to 
get  these  people  out  to  the  clinics  by  tak- 
ing them  by  the  hand,  and  you  have  to 
provide  clinics  in  the  evenings  so  that 
working  men  and  women  can  get  their 
children  to  the  clinics. 

I  know  my  time  is  just  about  up,  but 
I  want  to  make  this  point.  I  have  heard 
my  distinguished  colleague  from  Minne- 
sota (Mr.  Humphrey)  ,  who  is  seated  here 
on  my  right,  many  times  say  that  we 
talk  about  national  health  insurance  in 
this  country,  but  what  we  are  really  talk- 
ing about  is  national  sick  insurance. 

We  will  do  everything,  once  a  measles 
outbreak  breaks  out  in  Los  Angeles,  or 
once  rubella  breaks  out  in  Prince 
Georges  County,  as  it  did  last  year.  We 
will  do  everything  to  cope  with  these 
crises  which  the  Center  for  Disease  Con- 
trol and  every  medical  authority  in  this 
coimtry,  say  is  coming  in  all  these  areas. 
We  know  the  devastation  that  rubella 
causes  in  all  of  these  rubella  syndrome 
children  bom  in  this  country.  We  know 
the  side  effects  and  the  complications 
that  can  result  from  measles,  and  we  will 
respond.  Congress  is  the  greatest  body  I 
have  ever  been  associated  with  for  react- 
ing after  the  fact,  and  we  will  react 


again  this  year  as  these  crises  break  out. 
But  I  predict  right  now — and  I  hate  to 
be  a  defeatist — we  are  not  going  to  get 
very  alarmed  and  not  going  to  try  to  set 
up  much  of  a  program  to  deal  with  what 
would  be  a  very  simple  thing  to  do. 

But  the  point  I  want  to  make  is  this 
year  we  are  going  to  spend  between  $125 
and  $135  billion  for  health  care  in  this 
country,  and  that  is  the  reason  why  we 
all  sit  around  here  and  lament  and  go 
back  and  tell  our  constituents  that  health 
care  is  too  high,  and  we  cannot  have  a 
national  health  insurance  program,  be- 
cause it  costs  too  much  money. 

I  would  like  to  have  a  national  pre- 
ventive health  care  bill  of  some  kind 
passed  by  Congress.  I  am  telling  Senators 
if  we  immunize  70  million  children  in 
this  country  who  are  susceptible  to  one 
or  the  other  childhood  diseases,  we  could 
probably  cut  that  cost  by  about  $5  to  $10 
billion,  to  say  nothing  of  the  productive 
hours  that  would  be  saved  by  men  and 
women  not  having  to  stay  home  with  a 
sick  child  and  not  having  to  go  to  the 
doctor,  and  all  the  other  economic  con- 
sequences associated  with  it. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  HUMPHREY.  I  thank  the  Senator 
for  yielding. 

I  primarily  rise  to  commend  him  and 
to  thank  him  just  as  the  distinguished 
Senator  from  Indiana  has  done. 

This  body  acts  under  duress  generally ; 
it  takes  someone  to  soimd  the  alarm, 
somebody  to  exemplify  leadership. 

Regrettably  in  America  we  have  what 
I  call  physiological  politics — and  I  re- 
peat physiological — full  stomach,  empty 
head;  empty  stomach,  full  head.  In  other 
words,  if  you  are  in  trouble  we  act.  If  it 
is  not  raining  why  repair  the  roof,  and  if 
it  starts  to  rain  and  the  roof  is  leaking, 
that  is  the  time  you  want  to  repair  the 
roof,  except  that  it  is  very  difficult  to  do. 

This  is  the  way  we  have  acted  on  the 
energy  program,  this  is  the  way  we  act 
on  preventive  health  care. 

I  have  felt  for  a  long  time  that  just 
as  we  have  medicare  for  grandpa  and 
grandma  we  ought  to  have  "kiddiecare" 
for  the  children.  Quite  the  argument  for 
a  while  on  the  totality  of  national  health 
insurance.  Everyone  in  this  body  who  has 
read  any  article  at  all  on  health  knows 
that  if  you  give  health  care  to  that 
mother  during  pregnancy  and  health 
care  to  the  child  in  the  first  few  years 
of  life,  you  can  cut  the  medical  bill  at 
least  25  percent  but,  more  importantly, 
you  give  some  sense  of  comfort,  safety, 
and  security  to  mother  and  child.  That 
is  what  it  is  all  about.  It  is  not  just  the 
dollars  that  are  involved;  it  is  the  pain, 
the  suffering,  the  anguish,  the  concerns 
and  the  fears  that  people  have  that  come 
with  these  dangerous  diseases. 

I  want  to  say  to  the  Senator  from  Ar- 
kansas that  he  will  have  my  help.  I  am  so 
pleased  that  he  rises  today  to  speak  out 
once  again,  and  I  hope  these  outbursts 
we  have  here  will  materialize  into  some 
action. 

When  we  talk  about  money  even  or 
swine  flu,  $100  million,  I  know  it  is  a  lo^ 
of  money,  and  we  ought  never  to  take  r 
look  at  something  of  that  size  and  pre- 


tend it  is  not  significant.  But  I  remind 
the  Senate  that  that  amoimt  of  money 
over  in  the  Pentagon  for  weapons  sys- 
tems that  never  worked  would  be  con- 
sidered to  be  experimental. 

I  can  recall  in  my  days  here  in  the 
Senate  where  when  we  designed  the  tank 
that  was  never  used.  Into  which  we 
put  $1  billion,  where  we  designated  an 
airplane  engine  that  never  ever  flew  a 
plane  which  cost  $50C  million,  they  said, 
"Well,  you  know,  we  have  got  to  experi- 
ment— national  security." 

Well,  national  security  is  the  health 
of  our  children;  national  security,  by  the 
way,  is  an  adequate  supply  of  energy.  If  I 
were  the  Russians  today  looking  at  the 
United  States,  I  would  not  worry  about 
whether  we  had  a  big  bomb;  I  would  just 
worry  about  whether  we  can  get  frozen 
up  over  here. 

When  I  stop  to  think  of  what  fools  we 
are  to  permit  these  things  to  happen  be- 
cause we  know  better,  we  know  we  are 
not  going  to  be  forgiven  because  we  know 
better,  as  the  Senator  has  been  saying 
here  about  this  dread  disease  of  German 
measles — we  know  what  to  do  about  it. 
We  have  discovered  the  answer.  It  is  just 
a  matter  now  of  coordinating  the  great 
health  protection  agencies  we  have  in 
this  Government. 

You  know,  it  is  interesting  to  me  that 
if  we  take  a  fellow  in  the  Army  we  know 
how  to  vaccinate  him,  we  know  how  to 
feed  him,  we  know  how  to  clothe  him,  we 
know  how  to  house  him. 

It  is  not  that  we  do  not  know  how.  It 
is  just  simply  that  we  do  not  have  the  will 
to  do  what  we  ought  to  do.  The  Senator 
from  Arkansas  has  the  will.  Not  only 
that,  he  has  demonstrated  as  governor 
of  his  State  it  can  be  done.  So  we  are  not 
listening  to  a  theoretician.  We  are  listen- 
ing to  one  who  did  it.  I  think  precept 
and  example  are  the  most  convincing 
evidence. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much  for  his  comments. 

I  would  like  to  make  one  other  observa- 
tion, then  I  shall  close  my  remarks. 

One  of  the  typical  reactions  to  what 
I  am  saying  this  morning  is  that  we  ought 
to  have  stricter  State  laws  about  children 
going  to  school;  they  should  not  be  al- 
lowed in  school  until  they  have  been  im- 
mimized  against  these  diseases.  That  is 
true.  That  just  overlooks  one  little  factor. 
Most  of  the  damage  is  done  before  the 
child  is  5  years  old.  That  is  the  reason 
why  you  have  to  immunize  them  when 
they  are  babies.  They  must  be  led  to  the 
clinics  when  they  are  younger  than  5 
years  old. 

Mr.  President,  I  started  out  this  morn- 
ing saying  that  this  is  the  first  time  I 
have  ever  spoken  during  morning  busi- 
ness. I  always  thought  it  was  sort  of  a 
charade,  but  so  many  of  my  colleagues 
have  done  it,  claiming  that  it  has  thera- 
peutic value,  and  I  find  that  it  has.  I  en- 
joyed it  very  much.  I  am  going  to  do  it 
several  mornings  this  week. 

I  have  some  other  things  I  want  to 
get  off  my  chest.  I  hope  the  Congress 
in  all  seriousness  will  heed  what  I  am 
saying.  We  border  on  being  indictable  for 
criminal  neglect. 

I  thank  the  Chair. 
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The  PRESIDING  OFFICER.  Under  the 
previous  oider,  the  Senate  will  now  re- 
sume consideration  of  S.  474.  which  will 
be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  474)  to  authorize  the  President 
of  the  United  States  to  order  emergency 
deliveries  and  transportation  of  natural  gas 
to  deal  with  existing  or  imminent  shortages 
by  providing  assistance  in  meeting  require- 
ments for  high  priority  uses;  to  provide  au- 
thority for  short-term  emergency  purchases 
of  natural  gas;  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Bethany  Weidner,  and  a  mem- 
ber of  the  Antitrust  Subcommittee  staff, 
David  Swartz,  be  given  the  privilege  of 
the  floor  during  debate  and  voting  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  same  au- 
thority be  granted  for  Bob  Szabo  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  I  should  state  that  it  is  the  in- 
tention of  the  leadership  to  stay  in  ses- 
sion quite  late  today,  if  necessary,  in  or- 
der to  complete  action  on  this  bUl.  The 
other  body,  as  I  understand  it,  is  await- 
ing Senate  action  on  the  bill.  So  I  would 
urge  all  Senators  to  give  of  their  time 
and  to  restrain  themselves  from  offer- 
ing any  amendments  that  might  be  con- 
troversial and  that  might  be  designed  to 
deal  with  the  natural  gas  problem  on  a 
long-term  basis.  Such  amendments 
would  endanger  quick  passage  of  this  bill, 
which  is  not  designed  to  deal  with  long- 
term  solutions.  It  is  only  an  emergency 
measure,  and  I  hope  that  the  Senate  will 
act  as  quickly  as  it  possibly  can,  so  that 
the  House  can  act  on  the  measure  and  it 
can  be  placed  on  the  President's  desk 
by  the  middle  or  latter  part  of  the  week. 

Mr.  WEICKER.  Mr.  President,  I  won- 
der if  I  might  ask  the  distinguished  ma- 
jority leader  a  question. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  WEICKER.  I  concur  with  the  Sen- 
ator's remarks  that  nothing  should  im- 
pede the  passage  of  this  particular  leg- 
islation. But  I  also  think  I  speak  for 
many  in  this  body  when  I  say  that  we 
have  too  long  avoided  the  long-term  de- 
cisions that  have  to  be  made  legislatively, 
and  I  wonder  if  the  distinguished  major- 
ity leader  might  give  some  indication  as 
to  whether  or  not  the  majority  is  pre- 
pared to  have  such  legislation  brought  to 
the  floor  and  decided  upon  in  the  very 
near  future,  or  whether,  come  next  year. 


we  are  once  again  going  to  be  asked  to 
rush  through  some  temporary  legislation. 
I  think  this  is  a  matter  that  is  on  the 
minds  and  consciences  of  many  other 
Senators  besides  myself. 

Mr.  ROBERT  C.  BYRD.  I  agree  with 
the  Senator.  I  think  I  should  state  that 
I  talked  with  the  President  last  week  and 
urged  that  the  Senate  and  the  House  of 
Representatives  be  given  some  assurance 
that  a  comprehensive,  long-term  solu- 
tion of  the  natural  gas  issue  will  be  sent 
up  by  the  administration,  and  as  early 
as  possible. 

The  President  responded  by  Indicat- 
ing that  Dr.  Schlesinger  would  talk  with 
me  about  this,  and  that  the  President 
himself  would  talk  with  Dr.  Schlesinger. 

Dr.  Schlesinger  later  in  the  day  called 
me  and  said  that  the  administration  will 
send  up  its  comprehensive  national  en- 
ergy proposals  no  later  than  April  20. 

I  have  given  Senators  assurance  that 
I  will  do  everything  I  possibly  can  to  get 
that  legislation  before  the  Senate  as  ear- 
ly as  possible,  so  that  the  Senate  can 
work  its  will  on  the  legislation.  The  Sen- 
ator is  absolutely  correct;  the  wolf  is  at 
the  door,  and  this  is  not  a  problem  that 
is  going  to  go  away  with  the  thaws  of 
spring.  Spring  will  come,  and  summer 
will  come,  but  then  another  winter  is  go- 
ing to  come,  and  this  problem  is  some- 
thing that  has  begged  for  a  solution  too 
long  now  to  be  further  delayed. 

But  at  the  moment,  I  think  that  it  is 
incumbent  upon  the  Senate  to  work  on 
the  emergency  measure,  and  to  avoid  any 
attempt  to  deal  with  long-run  solutions, 
because  I  think  that  would  endanger  the 
passage  of  this  emergency  legislation. 

Mr.   ABOUREZK.   Will   the   Senator 
from    Connecticut    and    the    majority 
leader  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  WEICKER.  I  yield. 
Mr.   ABOUREZK.   The  Senators   are 
both  talking  in  a  kind  of  code  when  they 
say  "a  long-term  solution."  I  just  want  to 
ask  what  they  mean  by  that.  Does  that 
mean  deregulation  of  all  natural  gas  pro- 
duced in  this  country? 

Mr.  WEICKER.  I  mean  that  we  address 
ourselves  to  the  following  subjects:  Con- 
servation, mandatory  or  otherwise;  de- 
control; and  deregulation.  In  other 
words,  the  overall  spectrum  both  of  use 
and  of  supply. 

Now,  how  we  address  ourselves,  or  what 
various  people's  position  is,  that,  to  me, 
is  not  as  important  as  that  we  flnally 
recognize  that  unless  we  deal  with  the 
matter  of  use  and  the  matter  of  supply 
there  is  no  energy  program  for  this  Na- 
tion. I  would  hope  that  prior  to  our  ad- 
journment for  the  summer  recess — be- 
cause if  we  do  not  act  prior  to  that  time, 
there  will  be  no  program  next  winter — 
both  these  matters  wrill  have  had  the  at- 
tention of  the  Senate  and  the  House  of 
Representatives. 

Mr.  ABOUREZK.  Will  the  Senator 
yield  further? 
Mr.  WEICKER.  I  yield. 
Mr.  ABOUREZK.  I  know  what  the 
Senator  from  Connecticut  means.  I  won- 
der what  the  majority  leader  means.  The 
Senator  said  he  went  up  to  see  the  Presi- 
dent; does  that  mean  that  the  President 
has  made  some  kind  of  deal  on  the  de- 
regulation of  natural  gas  later  this  year? 


Mr.  ROBERT  C.  BYRD.  No  deal. 
Mr.  ABOUREZK.  But  he  has  made  a 
commitment   that  he  will   send   up   a 
deregulation  bill? 

Mr.  ROBERT  C.  BYRD.  He  has  not. 
He  has  made  us  a  commitment  that  he 
will  send  up  his  national  energy  pro- 
gram, which  will  be  a  comprehensive 
energy  measure,  and  in  that  package  will 
be  included  whatever  proposal  he  in- 
tends to  make  to  deal  with  the  natural 
gas  situation. 

Mr.  ABOUREZK.  Does  the  Senator 
know  whether  or  not  that  includes  a  de- 
regulation proposal? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
Mr.  JOHNSTON.  Mr.  President,  wiU 
the  distinguished  majority  leader  yield' 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  JOHNSTON.  I  address  this  ques- 
tion to  the  majority  leader  about  this 
biU:  The  majority  leader  has  said  that 
he,  speaking  for  the  leadership,  would 
oppose  any  attempt  to  tack  on  a  long- 
term  solution  by  way  of  amendment  on 
this  bUl. 

I  have  some  11  amendments  at  the 
desk,  a  nimiber  of  which  I  think  are  of 
great  importance.  Some  clarify  language 
and  concept,  others  make  substantial 
changes  in  this  bill. 

I  would  like  to  bring  those  up  If  we  are 
going  to  open  the  bill  for  that  kind  of 
amendments. 

At  the  same  time,  I  fully  recognize  the 
degree  of  the  emergency,  the  difficulty 
we  are  facing  in  this  country,  with  as 
many  people  unemployed  as  we  have.  If 
the  leadership  is  not  going  to  consider 
an.v  amendments,  and  that  is  more  or 
less  the  rule  of  the  game,  I  am  willing  to 
play  by  that  rule.  But  I  think  we  ought 
to  have  an  understanding  at  the  outset 
as  to  what  the  posture  of  the  leadership 
will  be  on  substantive  amendments  to 
this  bill,  even  though  they  may  not  in- 
volve long-term  deregulation  of  natural 
gas. 

Mr.  ROBERT  C.  BYRD.  My  position  is 
simply  this:  The  leadership  must  dis- 
coiu"age  in  every  way  possible  the  offering 
of  substantive  amendments  because  the 
offering  of  one  such  amendment  will  en- 
courage the  offering  of  other  amend- 
ments. If  such  amendments  are  adopted, 
the  doors  will  be  opened.  We  will  get 
bogged  down  in  these  very  complex,  very 
controversial,  substantive  amendments. 
If  we  are  going  to  give  the  President 
what  he  is  asking  for,  we  ought  to  give 
him  this  bill  without  such  amendments. 
Of  course,  if  there  are  technical  correc- 
tions that  ought  to  be  made,  or  if  clari- 
flcations  need  to  be  made,  possibly  they 
can  be  made  by  legislative  history. 

It  is  my  position  that  while  any  Sena- 
tor has  the  right  to  offer  any  amendment 
he  wants  to,  a  right  which  is  inherent,  I 
want  to  do  what  I  can  to  discourage  the 
offering  of  such  amendments.  It  is  im- 
perative that  we  act  upon  this  bill.  I  am 
going  to  keep  the  Senate  in  as  late  as 
possible  today  in  an  effort  to  get  it  acted 
upon  today.  I  am  going  to  do  everything 
I  can  to  discourage  the  offering  of 
amendments  that  will  tie  up  the  Senate, 
that  will  open  the  doors  for  additional 
amendments,  when  the  necessity  is  for 
quick  action  on  this  bill. 

Later  it  is  the  intention  of  the  admin- 
istration to  send  up  a  comprehensive 
measure.  The  Senator  has  my  assurance 
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I  will  do  everything  I  possibly  can  to  get 
before  the  Senate  legislation  which  will 
be  substantive  in  nature  and  to  which  the 
Senator,  and  other  Senators,  may  offer 
their  amendments  at  that  time. 

Mr.  JOHNSTON.  Let  me  mention  to 
the  Senator,  if  he  is  going  to  do  every- 
thing he  possibly  can  to  keep  substan- 
tive amendments  off  this  bill;  I  would 
suggest  that  means  he  is  going  to  move 
to  table  substantive  amendments,  at 
least  those  tha  distingiiished  Senator 
from  Illinois  does  not  accept.  Those 
which  will  simply  clarify  or  which  are 
technical  in  nature  may  be  accepted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Those  who  wish  to 
converse  will  please  go  to  the  cloakrooms 
or  other  areas.  ,     ,. 

Mr.  JOHNSTON.  I  am  not  pleading 
the  purpose  of  this  bill.  This  bill  does 
not  help  my  State.  To  the  contrary,  it 
will  probably  take  some  gas  out  of  my 
State  and  send  it  to  other  States.  It  does 
not  help  us  in  the  slightest  bit.  But  we 
are  willing  to  go  along  with  this  bill  pro- 
vided every  one  else  does  not  tack  on  his 
favc-lte  little  project  to  further  hurt  my 
State.  I  am  simply  asking  if  the  leader- 
ship is  willing  to  take  the  view  to  table 
all  amendments  other  than  those  which 
the  distinguished  Senator  from  Illinois 
is  agreeable  to,  those  being  technical  or 
clarifying  in  nature. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  those  who  wish 
to  converse  please  retire  to  the  cloak- 
room^? „       «J      4. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  say  to  the  Senator  I  will  not  shrink 
from  taking  any  action  I  think  is  rea- 
sonable and  which  I  think  is  calculated 
to  hasten  action  on  this  bill,  to  get  it 
finished  today— certainly  no  later  than 
tomorrow.  If  that  means  moving  to 
table,  yes.  But  I  hesitate  to  say  at  this 
moment  that  I  personally  will  move  to 
table  any  and  all  amendments  that  are 
not  technical  or  clarifying  in  nature.  It 
may  be  that  the  manager  of  the  bill 
would  be  the  person  to  move  to  table. 
I  am  simply  saying  that  I  do  not  shrink 
from  my  duty.  If  duty  demands  that  I 
personally  move  to  table  the  amend- 
ment, and  it  appears  that  that  woiUd  be 
the  best  way  to  approach  it,  then  I  will 
act  accordingly. 

Mr.  JOHNSTON.  The  Senator  is  going 
to  take  a  position  in  opposition  to  any 
substantive  amendments  that  are  not 
approved  by  the  Senator  from  Illinois. 
The  reason  I  mention  the  Senator  from 
Illinois  is  because  he  has  spent  so  much 
time  with  this  bill.  I  think  there  Is  a 
modus  operandi  or  an  understanding  on 
what  will  and  will  not  be  accepted. 

I  do  not  want  the  leadership  to  change 
horses  in  the  middle  of  the  stream  and 
allow  some  major  substantive  amend- 
ments which  will  change  this  bill  after 
those  of  us  who  have  amendments  are 
willing  to  submerge  those  amendments  to 
the  greater  national  good  at  this  time. 
We  do  not  want  to  change  the  rules  once 
the  debate  starts.  Can  we  have  an  under- 
standing on  that? 

Mr.  ROBERT  C.  BYRD.  I  hesitate  for 
the  Senator  to  attempt  to  pin  me  down 
so  categorically.  What  he  considers  sub- 


stantive at  the  moment  may  not  be 
something  that  would  be  considered  sub- 
stantive in  the  eyes  of  the  manager  of 
the  bill.  I  hope  the  Senator  will  not  press 
me.  I  have  stated  my  general  feeling 
and  position  on  this  matter.  If  I  could 
more  categorically  state  a  response  to 
the  Senator  I  would.  Perhaps  the  Sena- 
tor from  Illinois  would  like  to  partially 
respond  to  the  Senator's  question.  I  know 
what  the  Senator  is  hoping  to  establish. 
He  has  a  number  of  amendments,  as  he 
says,  at  the  desk.  He  Is  ready  to  go  with 
them  and  wants  to  go  with  them.  But  he 
is  willing  to  abstain  from  doing  so  if 
other  Senators  are  willing  to  restrain 
themselves  in  the  interest  of  getting 
quick  action  on  this  bill.  I  hope  that 
others  will  follow  his  example. 

Mr.  STEVENSON.  I  thank  the  distin- 
guished leader  for  his  comments. 

I  appreciate  the  Senator's  cooperative 
attitude  toward  this  measure.  It  is  diflS- 
cult  for  the  leader  or  for  anyone  to  give  a 
categorical  assurance.  As  the  leader 
pointed  out,  an  amendment  may  be  re- 
garded as  substantive  or  clarifying,  de- 
pending on  the  attitude  of  the  Senators 
who  support  it. 

I  believe  we  can  assure  the  Senator 
from  Louisiana  that  we  will,  to  the  best 
of  our  ability,  oppose  all  amendments 
that  substantially  change  the  nature  or 
the  direction  of  this  bill.  For  example, 
if  an  amendment  to  provide  for  long- 
term  deregulation  of  new  natural  gas 
were  to  be  offered,  we  would  strenuously 
oppose  that,  hopefully  with  the  support 
of  Members  who  support  deregulation, 
in  the  interest  of  acting  quickly  on  this 
measure.  By  that,  I  mean  today. 

Similarly,  if  there  were  an  effort  to 
extend  the  authorities  in  this  act  to  per- 
mit allocations  out  of  intrastate  markets, 
while  I  personally  favor  that  I  would 
have  to  oppose  it  in  the  Interest  of  get- 
ting action  today  on  this  limited  emer- 
gency measure.  There  might  be  other 
provisions  that  have  to  do  with  the  price 
of  natural  gas  in  emergency  sales  that 
could  he  regarded  as  substantive  or  as 
clarifying  that  we  might  want  to  debate. 
Mr.  JOHNSTON.  I  believe  the  Senator 
has  answered  my  inquiry.  My  main  con- 
cern is,  first,  what  we  are  going  to  do 
about  long-term  deregulation,  and,  sec- 
ond, what  we  are  going  to  do  about  the 
intrastate  market.  If  it  is  a  solid  and 
nonnegotiable  position  of  the  adminis- 
tration that  we  do  not  get  into  either 
one  of  those  subjects,  and  that  is  the  rule 
of  the  day,  I  will  understand  It  and  play 
by  that  rule.  I  believe  I  have  received 
assurance  on  those  two  matters  that  that 
is  the  rule  of  the  day.  For  myself,  I  will 
cooperate  with  the  administration  in 
trying  to  get  this  bill  through  today.  I 
thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator, 
not  only  for  his  offer  of  cooperation  but 
for  his  demonstration  of  cooperation  in 
this  matter.  I  know  the  compelling  pres- 
sures that  bear  upon  him  as  upon  others. 
I  thank  the  Senator  for  his  understand- 
ing and  his  expression  of  wiUingness  to 
cooperate  in  every  possible  way  to  ex- 
pedite the  conclusion  of  action  on  this 
biU.  I  hope  other  Senators  will  do  like- 
wise. This  is  the  one  sure  way  of  hasten- 
ing action  on  this  measure,  which  is 
purely  a  temporary  emergency  measure. 


Mr.  SCHMTTT.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  still  has  the  floor. 

Mr.  WEICKER.  I  yield  for  a  question 
from  the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  I  thank  the  Senator. 
This  is  relevant  to  the  Senator's  earlier 
question.  I  am  wondering,  since  the  Pres- 
ident has  agreed  to  bring  before  us  a 
comprehensive  energy  policy  by  the  20th 
of  February,  I  beUeve  the  leadership  said, 
if  the  leadership  would  consider  an 
agreement  to  be  worked  out  that  by  that 
time  we  will  consider  the  question  jposed 
by  the  Senator  from  Connecticut. 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
I  could  agree  to  that  proposal.  Is  the  Sen- 
ator saying  that  he  would  like  to  have  an 
agreement  from  me  that  the  measure  will 
will  be  placed  on  the  calendar  by  April 
20? 

Mr.  SCHMITT.  That  a  measure  or 
measures  relating  to  the  total  problems 
of  natural  gas  regulation,  deregulation, 
and  conservation  will  be  considered  by 
this  body  by  the  20th  of  April? 

Mr.  ROBERT  C.  BYRD.  No,  I  would 
not  be  in  a  position  to  give  that  assur- 
ance at  this  point.  The  normal  procedure 
is  for  legislation  to  be  referred  to  the 
committees  that  have  jurisdiction  over 
the  subject  matter.  I  assume  that  some  of 
the  committees  will  be  working  in  that 
direction  prior  to  the  date  of  April  20. 
Consistent  with  the  urgency  of  the  situ- 
ation, and,  of  course,  consistent  with  the 
procedures  that  have  to  be  followed  and 
ought  to  be  followed  in  order  to  enable 
the  committees  to  work  their  will  on  the 
legislation,  it  is  my  intention  to  schedule 
such  l^islation  as  early  as  possible,  once 
it  has  been  reported  from  the  committees 
and  placed  on  the  calendar.  I  assure  the 
Senator  that  I  do  not  want  to  see  any 
more  delay  than  is  absolutely  necessary 
in  having  this  measure  come  before  the 
Senate  and  letting  the  Senate  work  its 
will  on  a  national  energy  policy  that  is 
comprehensive  enough  to  Include  not 
only  the  natural  gas  problem,  but  other 
problem  areas  as  well. 

Mr.  SCHMITT.  I  submit  for  the  record 
that  it  is  working  the  normal  procedures 
of  the  U.S.  Senate  and  the  House  that 
has  gotten  us  in  the  position  today, 
where  we  are  considering  an  emergency 
natural  gas  bill.  I  presume  we  will  just 
have  to  accept  the  assurances  of  the 
leadership  that  we  shall  be  working  dili- 
gently to  bring  before  this  body,  through 
those  normal  procedures  once  again,  a 
bill  or  bills  to  deal  with  this  very  urgent 
problem  of  a  natural  gas  supply  for  the 
country,  not  only  for  this  winter  but  for 
subsequent  summers  and  winters  when 
crises  almost  certainly  will  be  occurring. 
I  thank  the  Senator. 
I  yield  back  the  time. 
Mr.  WEICKER.  Mr.  President,  I  concur 
with  the  comments  made  by  the  distin- 
guished Senator  from  New  Mexico.  As  a 
prelude  to  the  remarks  and  the  actions 
to  be  taken  by  the  distinguished  Senator 
from  Illinois  and  the  rest  of  my  col- 
leagues, I  think  it  important  to  point  out 
that,  in  1970,  I  was  elected  to  the  U.S. 
Senate  and  was  assigned  to  the  Commit- 
tee on  Commerce  imtll  1972.  At  that 
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time,  under  discussion  in  the  Committee 
on  Commerce  was  a  natural  gas  bill. 
After  the  elections  of  1972, 1  got  bumped 
off  the  Committee  on  Commerce  and  did 
not  return  until  1975.  Much  to  my  amaze- 
ment, guess  what  they  were  discussing 
after  a  2-year  hiatus.  The  natural  gas 
bill.  Here  we  are,  today,  with  an  emer- 
gency natural  gas  bill. 

I  think  the  record  will  clearly  show 
that  this  matter  has  been  In  our  hands 
and  we  have  failed  to  act  for  at  least 
5  years.  I  have  deep  concern,  as  does 
the   distinguished    Senator   from    New 
Mexico,  and  I  think  even  the  distin- 
guished   Senator    from    Louisiana    ex- 
pressed it,  that,  unless  there  is  some  sort 
of  crisis,  no  action  will  be  taken  and  we 
shall  just  lead  ourselves  into  another 
crisis.  That  Is  why  we  have  the  attempt 
to  get  some  sort  of  commitment  out  of 
the  Democratic  leadership,  which  has 
controlled  both  the  committees  and  this 
body  since  I  have  been  here,  to  address 
themselves  to  the  long-range  problem. 
It  is  not  my  intention,  and  I  know  it  is 
not  the  intention  of  the  Senator  from 
New  Mexico  or  anybody  on  this  side,  to 
hold  the  American  people  hostage  for 
something  Congress  has  failed  to  do,  but 
I  can  assure  you,  I  intend  to  hold  the 
Senate  hostage  for  what  it  fails  to  do  in 
subsequent  legislative  periods.  Unless  we 
act,  and  there  is  not  one  of  us  who  does 
not  imderstand  the  concept  of  lead  time 
here — indeed,  by  the  time  we  act  today, 
it  will  have  little  effect  on  the  crisis  we 
are  in.  and  the  American  people  .should 
know  that— but  if  we  acted,  literally,  to- 
day, it  might  have  some  effect  on  next 
winter,  because  that  is  the  lead  time  that 
is  going  to  be  required. 

So,  let  the  record  clearly  show  the  in- 
action by  the  U.S.  Senate  over  5  years  on 
this  very  subject,  the  failure  to  come  to 
any  sort  of  policy.  The  fact  of  the  bind 
we  are  in  has  nothing  to  do  with  arctic 
air  masses  or  cold  weather,  it  has  to  do 
with  hard  failure  to  respond  realistically 
or  positively  to  the  energy  crisis  in  this 
Nation. 

I  respect  the  wishes,  I  guess  is  the  only 
way — not  commitment — as  so  eloquently 
expressed  by  the  majority  leader— I  re- 
spect that.  But  I  hope  that  my  colleagues 
on  the  other  side  will  get  their  act  to- 
gether, as  they  have  not  been  able  to  do, 
now,  for  5  years,  and  assure  the  Amer- 
ican people  that  they  will  not  find  them- 
selves a  year  from  now  with  the  terrible 
suffering  and  crisis  which  is  with  us 
today. 

UP    AMENDMENT    NO.    2 

Mr.  STEVENSON.  Mr.  President,  I  send 
to  the  desk  two  amendments  and  ask 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
say  again  what  amendments  he  has? 

Mr.  STEVENSON.  I  have  sent  to  the 
desk  two  amendments.  One  is  purely 
technical.  The  other  is  a  clarifying 
amendment  with  regard  to  the  compen- 
sation of  pipelines  and  distribution  com- 
panies which  are  required  to  allocate  gas. 
These  amendments  have  been  discussed 
at  some  length  with  the  distinguished 
minority  whip.  He  has  no  objection  to 
them. 

Mr.  SCHMITT.  A  question  as  to  the 


amendments:  Is  it  the  Senator's  inten- 
tion to  submit  a  substitute  as  an  original 
bill  for  S.  474?  We  have  another  bill  be- 
fore us  here  with  a  number  of  italicized 
changes.  Is  it  the  Senator's  intention  to 
submit  that  as  a  substitute? 

Mr.  STEVENSON.  It  is  my  intention, 
if  I  can  get  consideration  of  these  amend- 
ments and  if  they  are  adopted,  to  make 
them  original  text  so  that  these  amend- 
ments, together  with  all  the  other  pro- 
visions of  this  bill,  will  be  subject  to 
amendment. 

Mr.  SCHMITT.  I  thank  the  Senator. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  are  these  the  amendments 
that  were  passed  out  this  morning  on 
the  mimeographed  sheet? 

Mr.  STEVENSON.  Yes.  they  are;  they 
are  the  amendments  that  were  discussed 
earlier  with  the  Senator  from  South 
Dakota. 

Mr.  ABOUREZK.  In  other  words,  they 
are  not  going  to  prejudice  other  amend- 
ments being  offered? 

Mr.  STEVENSON.  That  Is  right.  That 
is  what  I  attempted  to  explain  to  the 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  unprlnted  amendment  No.  2  In  the 
nature  of  a  technical  amendment. 

The  amendment  is  as  follows: 
On  page  2,  line  16,  after  "Act",  Insert  "(15 
U.S.C.  717  et  seq.)" 

On  page  2,  line  20,  after  "Act",  Insert  "(16 
U.S.C.  1  etseq.)". 

On  page  2,  line  21,  after  "Act"  the  first 
time  such  word  appears.  Insert  "(15  U.S.C. 
12,  13,  14-19,  20,  21,  22-27)". 

On  page  2,  line  21,  after  "Act"  the  second 
time  such  word  appears.  Insert  "(15  U.S.C. 
41  et  seq.)". 

On  page  2,  line  22,  insert  "sections  73  and 
74"  immediately  before  "Wilson",  and  Insert 
"(15  U.S.C.  8-9)"  Immediately  after  "Act" 
the  flrst  time  such  word  appears. 

On  page  3,  line  7.  after  "or"  the  second 
time  such  word  appears,  Insert  "In". 

On  page  3,  line  9.  Immediately  after  "neces- 
sary" Insert  ",  having  exhausted  other  reme- 
dies to  the  maximum  extent  practicable". 

On  page  3,  line  17,  after  "Including"  Insert 
"short-term". 

On  page  3,  line  17,  after  "injection"  Insert 
"for  protection  of  high-prlorlty  uses." 

On  page  4,  delete  lines  21  through  24,  and 
Insert  In  lieu  thereof. 

"(B)  result  In  a  disproportionate  share  of 
deliveries  or  curtailments  of  natural  gas 
experienced  by  such  Int-erstate  pipeline  when 
compared  to  deliveries  and  restating  ciu^all- 
ments  which  are  experienced  as  a  result  of 
orders  applicable  to  other  Interstate  pipe- 
lines (as  determined  by  the  President): 
and". 

On  page  5,  after  line  2,  Insert  the  following 
new  paragraph: 

"(3)  In  issuing  such  order  the  President 
shall  also  consider  the  relative  avaUablUty  of 
alternative  fuel  to  users  of  the  Interstate 
pipeline  ordered  to  make  deliveries  pursuant 
to  this  section.". 

On  page  5,  line  5,  after  "Act",  Insert  "(18 
TT.S.C.  717  et  seq.) ". 

On  page  6,  line  IS,  delete  "section",  and 
Insert  In  lieu  thereof,  "Act". 

On  page  7,  line  16,  after  "compensation" 
Insert  "(which  may  Include  compensation 
Inklnd)". 

On  page  8,  after  line  2,  Insert  the  follow- 
ing: 

"(g)  In  order  to  effect  the  purposes  of  this 
Act,  the  President  shall  monitor  the  opera- 


tion of  any  order  made  pursuant  to  this  sec- 
tion to  assure  that  natural  gas  delivered  pur- 
suant to  this  section  is  applied  to  high- 
priority  xises  only.". 

On  page  9,  line  23,  after  "transportatton", 
insert  "by  an  intrastate  pipeline". 

On  page  10,  lines  1  and  2,  delete  "if  such 
transportation  would  not  otherwise  be  sub- 
ject to  such  Act". 

On  page  10,  line  11,  after  "chased"  insert 
"transported,  or  other  costs  Incrirred". 

On  page  10,  line  16,  after  "(a)"  insert  the 
following  new  sentence : 

"The  costs  of  any  such  required  construc- 
tion shall  be  paid  by  the  party  receiving  such 
natural  gas." 

On  page  13,  delete  lines  1  through  6,  and 
insert  in  lieu  thereof  the  following: 

"(b)  Except  with  respect  to  enforcement  of 
orders  or  subpenas  under  section  4(e),  the 
Temporary  Emergency  Court  of  Appeals, 
established  pursuant  to  section  211(b)  of 
the  Economic  Stabilization  Act  of  1970,  as 
amended,  shall  have  exclusive  original  juris- 
diction to  review  all  cases  and  controversies 
under  this  Act,  Including  tmy  order  Issued, 
or  other  action  taken,  under  this  Act.  The 
Temporary  Emergency  Co\irt  of  Appeals  shall 
have  exclusive  Jiuisdictlon  of  all  appeals 
from  the  district  cotirts  of  the  United  States 
in  cases  and  controversies  arising  under  sec- 
tion 4(e)  of  this  Act;  such  appeals  shall  be 
taken  by  the  filing  of  a  notice  of  appeal  with 
the  Temporary  Emergency  Court  of  Appeals 
within  30  days  of  the  entry  of  Judgment  by 
the  district  court.". 

On  page  16,  line  6,  Insert  the  following 
new  section: 

"PBEEMPnON    OF    INCONSISTENT    8TAT«    OB 
LOCAL  ACTION 

"Sec.  14.  Any  order  Issued  pursuant  to  this 
Act  shaU  preempt  any  provision  of  any  pro- 
gram for  the  aUocatlon,  emergency  deUvery, 
transportation,  or  purchase  of  natural  gas 
established  by  any  State  or  local  government 
If  such  program  Is  in  confiict  with  any  such 
order.". 

On  page  7,  line  19,  delete  aU  through  page 
8,  line  2,  and  insert  in  lieu  thereof,  the  fol- 
lowing new  paragraph : 

"(2)  If,  for  the  purpose  of  a  supplemental 
order  pursuant  to  partigraph  (1),  the  party 
making  emergency  deliveries  pursuant  to 
subsection  (a)  — 

(A)  indicates  a  preference  for  compensa- 
tion In  kind,  the  President  shall  direct  that 
compensation  In  kind  be  provided  by  Au- 
gust 1,  1977,  to  the  maximum  extent  prac- 
ticable. 

(B)  indicates  a  preference  for  compensa- 
tion, or  the  President  determines  pursuant 
to  paragraph  (A)  of  this  subsection  that  any 
portion  thereof  cannot  practicably  be  com- 
pensated In  kind,  the  President  shall  calcu- 
late the  amount  of  compensation  for  de- 
liveries of  nattu-al  gas,  based  upon  the 
amount  required  to  make  the  Interstate 
pipeline  delivering  such  natural  gas  and  its 
local  distribution  companies  whole  for  loss 
of  sales  resulting  therefrom;  including  the 
actual  amount  paid  by  such  Interstate  pipe- 
line or  any  of  Its  local  distribution  companies 
for  the  volumes  of  natural  gas  or  higher 
cost  gas  such  as  synthetic  natural  gas  which 
were  needed  to  replace  natural  gas  delivered 
ptirsuant  to  an  order  under  subsection  (a) ; 
and  for  transportation,  storage  and  other 
expenses,  based  upon  reasonable  costs,  as 
determined  by  the  President.". 

On  page  11,  line  3,  delete  all  through  line 
13,  and  insert  in  lieu  thereof,  the  following: 

"ADJTTSTMENT  in  charges  for  local  DISTBIBTr- 
TION  COMPANIES 

Sec.  7.  Compensation  received  by  an  inter- 
state pipeline  pursuant  to  section  4  In  excess 
of  the  amount  such  pipeline  would  have 
charged  its  local  distribution  companies  shall 
be  credited  to  such  loced  distribution  com- 
panies In  proportion  to  their  share  of  any 
natural  gas  not  delivered  together  with 
credits  necessary  to  make  whole  any  local 
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distribution  company  which  replaced  such 
natural  gas  with  higher  cost  gas  such  as 
synthetic  natural  gas  as  prescribed  In  sec- 
tion 4(f)(2)(B).  Compensation  paid  by  an 
Interstate  pipeline  for  deliveries  or  emer- 
gency purchases  of  natural  gas  pursuant  to 
section  4  or  section  6  shall  be  charged  to  such 
Interstate  pipeline's  local  distribution  com- 
panies In  proportion  to  their  share  of  such 
natural  gas  deliveries  or  purchases.". 

Mr.  STEVENSON.  Mr.  President,  the 
first  of  these  amendments  is  purely  tech- 
nical. Rather  than  take  the  time  of  the 
Senate  to  go  through  it  point  by  point, 
comma  by  comma,  I  ask  unanimous  con- 
sent that  the  description  of  these  tech- 
nical changes  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  descrip- 
tion of  the  technical  amendments  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

(Note:  Page  and  Line  numbers  refer  to 
January  31,  1977  print  Inserting  the  amend- 
ments Intended  to  be  proposed  by  Senator 
Stevenson  to  the  bill  as  Introduced.  Page 
and  Line  numbers  do  not  refer  to  the  text  of 
S.  474  as  originally  Introduced.) 

1.  Page  2,  line  19,  Technical — Insert  ap- 
propriate U.S.  Code  citation  for  Natural  Oas 
Act. 

2.  Page  2,  line  25,  Technical — insert  appro- 
priate U.S.  Code  citations  for  Sherman  and 
Clayton  Acts. 

3.  Page  3,  lines  1-3  Technical — Insert  ap- 
propriate U.S.  Code  citation  for  the  Federal 
Trade  Commission  Act  and  appropriate  sec- 
tion and  citation  for  the  Wilson  Tariff  Act. 

4.  Page  3,  line  1,  Technical — Inserts  "in" 
for  improved  construction  of  the  sentence. 

6.  Page  3.  lines  13-14,  Clarification — As  in- 
troduced, the  bin  requires  the  Governor  of 
a  State  to  exercise  his  authority  to  the  fullest 
extent  practicable  prior  to  requesting  help 
from  the  President.  This  amendment  requires 
the  President  to  exhaust  other  remedies  to 
the  maximum  extent  practicable  which  may 
be  available  to  him  prior  to  declaring  a  nat- 
ural gas  emergency  that  would  trigger  the 
allocation  authority  in  the  bill. 

6.  Page  3,  lines  22-23,  Clarification — ^In 
the  bill  as  introduced  storage  replenishment 
and  injection  was  a  high  priority  use  for 
which  gas  could  be  allocated.  The  addition 
of  the  words  "short  term"  and  "for  protec- 
tion of  high  priority  uses"  is  meant  to  clarify 
the  limitation  on  allocation  orders  as  they 
apply  to  use  for  storage  replenishment,  so 
that  that  storage  replenishment  Itself  must 
be  for  the  purpose  of  maintaining  high  prior- 
ity vises  as  defined  in  the  Act.  Thus,  the  vise 
of  allocated  gas  Injected  into  storage  for  serv- 
ing industrial  plants  wovUd  be  a  violation  of 
the  Act. 

7.  Page  5,  lines  1-8,  Clarification — As  intro- 
duced, the  bill  contained  a  limitation  on 
Presidential  orders  based  upon  the  concept 
of  "excessive"  deliveries  from  any  single 
pipeline.  This  amendment  strengthens  the 
requirement  for  equitable  allocation  by  in- 
troducing the  concepts  of  proportionality  and 
end  use  curtailments  as  part  of  this  test.  The 
President  must  now  be  sure  that  the  quan- 
tities ordered  from  any  one  pipeline  are  in 
proportion  to  the  total  supply  of  that  pipe- 
line when  compared  to  such  quantities  allo- 
cated from  other  pipelines.  Furthermore,  the 
President  Is  also  reqvUred  to  consider  the 
comparative  level  of  end  use  cvirtailments  in 
issuing  any  such  orders. 

8.  Page  5,  lines  11-14,  Additional  Require- 
ment—Requires the  President  to  consider 
the  comparative  availability  of  alternate  fuel 
to  users  of  the  various  interstate  pipelines 
ordered  to  make  emergency  deliveries. 

9.  Page  5,  line  17,  Technical — Insert  appro- 
priate U.S.  Code  citation  for  the  Natural  Gas 
Act. 

10.  Page  7.  line  2,  Information  Gathering — 
As  introduced,  the  Presidential  information 


gathering  power  only  applied  to  emergency 
deliveries  and  pricing,  pursuant  to  section  4. 
By  changing  the  term  "section"  to  "Act",  the 
President's  authority  to  gather  information 
is  extended  to  cover  all  of  his  responsibilities 
under  the  Act,  Including  the  issuance  of 
emergency  purchase  orders  in  section  6. 

11.  Page  8,  line  1,  Technical — ^The  inclu- 
sion of  the  term  "(which  may  include  In 
kind)"  is  designed  to  make  clear  that  the 
President's  authority  to  order  compensation 
includes  this  option,  and  parallels  the  op- 
tions available  under  a  negotiated  agree- 
ment. 

12.  Page  8,  line  13 — ^Page  9,  line  9.  This 
amendment  is  described  on  the  attached 
memo  and  will  be  offered  separately. 

13.  Page  9,  lines  10-13,  Additional  Re- 
quirement— ^Thls  subsection  requires  the 
President  to  monitor  the  use  of  natural  gas 
delivered  pursuant  to  a  section  4  order  to 
insure  that  the  gas  is  used  only  for  the  pur- 
poses directed  under  the  Act,  that  is  for 
high-priority  uses. 

14.  Page  10,  lines  21-22,  Clarification — As 
Introduced,  the  bill  would  have  prohibited 
emergency  sales  by  the  producing  affiliate  of 
any  interstate  pipeline  whether  or  not  that 
affiliate  was  selling  to  Its  own  parent  com- 
pany or  was  entering  into  an  arms  length 
agreement  with  an  unaffiliated  third  party 
purchaser.  This  would  have  seriously  re- 
duced the  number  of  potential  emergency 
sellers.  The  amendment  prohibits  sales  be- 
tween affiliates  but  allows  the  affiliate  to  sell 
to  unaffiliated  third  party  purchasers. 

15.  Page  11,  lines  10-11,  Clarification — As 
originally  Introduced,  there  was  some  am- 
biguity In  the  language  of  6(2)  (1)  (A)  as  to 
whether  or  not  an  Intrastate  pipeline  trans- 
porting ;  gas  destined  for  the  Interstate 
market  pvirsuant  to  an  emergency  purchase 
would  be  Insulated  from  FPC  Jurisdiction. 
This  amendment  guarantees  such  insulation 
and  strikes  the  ambiguous  language. 

16.  Page  11,  line  22,  Technical— As  ortgl- 
nally  Introduced,  section  6(b)  (A)  guaranteed 
that  the  FPC  could  not  disallow  any  emer- 
gency purchase  sales  price.  This  amendment 
extends  that  guarantee  to  any  transporta- 
tion or  other  costs  incurred  pursuant  to 
such  sales. 

17.  Page  12,  lines  3-4— As  originally  in- 
troduced, the  bin  was  silent  on  question  of 
who  should  pay  for  any  pipeline  construc- 
tion ordered  by  the  President  pursuant  to 
his  authorities.  This  amendment  makes  clear 
that  the  cost  of  any  pipeline  construction 
ordered  for  the  transportation  of  emergency 
gas  shall  be  borne  by  the  party  receiving  such 
gas. 

18.  Page  12.  line  16— page  13,  line  15.  This 
amendment  Is  described  on  the  attached 
memo  and  will  be  offered  separately. 

19.  Page  15,  line  3— page  16.  In  the  bill  as 
originally  introduced,  the  Temporary  Emer- 
gency Court  of  Appeals  was  established  as 
the  court  of  exclusive  Jurisdiction  for  all 
cases  and  controversies  arising  under  the 
Act,  while  the  district  courts  were  established 
as  the  appropriate  forum  from  which  the 
President  was  to  seek  enforcement  of  his 
subpoena  power  under  the  Information  gath- 
ering section  of  the  bill  (section  4(e) ) .  This 
amendment  clarifies  that  any  appeals  from 
the  District  Court  pursuant  to  such  subpoena 
power  shall  be  taken  to  the  Temporary 
Emergency  Court  of  Appeals. 

20.  Page  17,  lines  17-22,  Preemption— This 
new  section  provides  a  Federal  preemption 
which  makes  clear  that  Presidential  orders 
under  the  bill  shall  supersede  any  confiicting 
state  action. 

Mr.  STEVENSON.  The  second  amend- 
ment, Mr.  President,  deserves,  I  believe, 
a  word. 

Under  the  bill  as  originally  introduced, 
the  President  could  either  order  compen- 
sation in  kind  or  monetary  compensation 
if  the  parties  failed  to  agree  upon  terms 


pursuant  to  an  emergency  delivery  order. 
The  standard  for  such  a  Presidentially 
determined  supplementary  compensation 
order  was  reasonable  replacement  cost 
plus  transportation  costs,  plus  a  5  per- 
cent bonus.  Section  7  of  the  bill  required 
that  the  entire  amount  of  such  compen- 
sation be  passed  through  by  pipelines 
to  their  local  distribution  companies 
through  the  pipeline's  purchase  gas  ad- 
justment clause. 

Today's  amendment  to  section  4(f)  (2) 
and  section  7  attempts  to  clarify  and 
correct  several  problems  with  these  pro- 
visions in  the  bill  as  originally  intro- 
duced. 

The  amendment  to  section  4(f)  (2)  re- 
quires the  President,  at  the  option  of  the 
seller,  to  order  compensation  in  kind 
where  such  an  order  is  practicable.  Since 
the  preferred  way  of  making  any  pipe- 
line or  distribution  company  whole  is  the 
actual  delivery  of  replacement  gas,  this 
provision  is  directed  at  the  inequity 
which  would  arise  if  a  pipeline  receiving 
gas  as  a  result  of  an  emergency  delivery 
order  tried  to  begin  serving  its  inter- 
ruptible  industrial  users  next  summer, 
prior  to  having  repaid  in  kind  the  gas 
they  were  allocated,  or  refilled  storage  in 
anticipation  of  meeting  next  winters 
high  priority  needs.  The  standard  of 
practicability  comes  into  effect  when  the 
President  finds  that  payment  in  kind 
would  render  the  reimbursing  pipeline 
unable  to  meet  its  high  priority  uses 
either  this  heating  season,  this  summer, 
or  next  winter — summer  storage  injec- 
tion for  next  winter  peak-day  needs. 

Under  the  new  section  4(f)  (2),  if  the 
President  finds  payment  in  kind  for  any 
portion  of  an  ordered  deliveiT  is  not 
practicable,  or  the  seller  prefers  mone- 
tary compensation  but  cannot  negotiate 
an  agreement,  the  President  is  required 
to  compute  the  compensation  based  on  a 
standard  which  will  leave  the  delivering 
pipeline  and  its  local  distribution  com- 
panies whole  from  any  loss  of  sales  that 
result  from  such  an  allocation.  Thus, 
both  the  pipeline  and  its  local  distri- 
bution companies  are  entitled  to  the 
markup — overhead,  other  fixed  costs, 
plus  rate  of  return — they  would  normally 
have  received  for  the  natural  gas  deliv- 
ered elsewhere  pursuant  to  a  Presiden- 
tial order. 

In  determining  the  amount  needed  to 
leave  both  the  contributing  pipeline  and 
its  local  distribution  companies  whole, 
the  President  must  look  to  the  actual 
amount  paid  by  any  interstate  pipeline 
or  its  local  distribution  companies  for 
the  volumes  of  natural  gas  or  high  cost 
gas — such  as  SNG — which  were  needed 
to  replace  the  gas  delivered  pursuant  to 
an  emergency  order  of  the  President,  as 
well  as  reasonable  expenses  incurred  in 
storage  or  transportation  of  such  gas. 

Thus,  if  as  a  result  of  an  emergency 
allocation  order  given  to  a  pipeline,  one 
of  its  local  distribution  companies  uti- 
lizes more  synthetic  natural  gas  from 
one  of  its  SNG  plants  to  replace  the  gas 
allocated  elsewhere,  and  the  mix  of  $4.50 
SNG  in  that  distribution  system  in- 
creases from  15  percent  to  20  percent 
leaving  its  ratepayers  with  a  substan- 
tially higher  bill  as  a  result  of  the  allo- 
cation, that  local  distribution  company 
and  its  ratepayers  are  entitled — as  part 
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of  the  compensation  as  determined  by 
the  President — to  be  made  whole  for  that 
loss.  An  amount  equivalent  to  their  loss 
is  therefore  required  to  be  included  as 
part  of  the  compensation  paid  to  that 
local  distribution  company's  pipeline  as 
a  result  of  a  supplementary  Presidential 
compensation  order  under  section  4(f) 
(1)  and  (2). 

Section  7,  as  amended,  in  turn,  is  now 
designed  to  insure  that  such  a  local  dis- 
tribution company  gets  its  fair  share  of 
any  such  compensation  made  to  its  pipe- 
line. Under  section  7,  a  selling  pipeline  is 
entitled  to  be  made  whole  by  keeping 
that  portion  of  the  compensation  it  re- 
ceives that  represents  the  amount  it 
would  have  charged  its  own  distribution 
companies  for  the  gas  that  wa^  allocated 
elsewhere.  The  balance  of  any  such  com- 
pensation is  then  required  to  be  paid 
back  to  the  local  distribution  companies 
in  proportion  to  the  amount  of  gas  lost 
to  such  a  distribution  company  as  a  re- 
sult of  an  allocation  order,  together  with 
any  further  credits  necessary  to  compen- 
sate any  individual  local  distribution 
company  for  its  use  of  higher  cost  re- 
placement gas  such  as  SNG. 

Mr.  President,  the  theory  underlying 
these  amendments  is  that  it  is  ultimately 
the  ratepayers  of  a  local  distribution 
company  who  absorb  the  losses  resulting 
from  an  allocation  order  to  their  supply- 
ing pipeline.  To  the  extent  they  are 
called  upon  to  pay  for  higher  priced  gas 
or  receive  no  gas  as  a  result  of  such  an 
allocation  order,  they  should  be  made 
whole.  Sections  4(f)  (2)  and  7  now  con- 
template giving  the  President  the  flexi- 
bility and  standards  to  see  that  the  users 
of  the  contributing  pipeline  and  its  dis- 
tribution system  are  equitably  treated  in 
view  of  the  prudent  investments  that 
have  entitled  such  companies  to  main- 
tain a  superior  supply  position. 

Mr.  President,  I  urge  the  adoption  of 
these  amendments. 

(At  this  point,  Mr.  Leahy  assumed  the 
Chair.) 

Mr.  STEVENS.  Mr.  President,  I  have 
no  objection  to  these  amendments.  They 
have  been  discussed  with  the  minority 
staff  of  the  Commerce  Committee.  I  have 
discussed  them  with  the  Senator  from 
Illinois. 

I  had  hoped,  however,  that  In  terms  of 
the  delegation  of  authority  section,  sec- 
tion 13  on  page  17,  we  might  have  a 
clarification  with  regard  to  the  possibil- 
ity that  this  authority  might  be  delegated 
to  the  Federal  Power  Commission. 

I  attempted  to  articulate  my  worry 
about  that  with  the  Senator  from  Illinois 
the  other  day  because  I  fear  that  if  this 
authority  is  delegated  to  the  Federal 
Power  Commission,  which  already  has  a 
basic  due  process  fabric  created  in  regu- 
lation, court  decision,  and  other  acts  of 
Congress,  there  is  a  possibility  that  a 
court  might  determine  that  what  we  have 
intended  under  this  act  could  not  be 
achieved  because  of  other  acts,  regula- 
tions, or  court  decisions. 

I  have  been  told  that  it  has  been  indi- 
cated, perhaps  because  the  FPC  is  not  an 
executive  agency  within  the  meaning  of 
title  5  of  the  United  States  Code,  section 
105,  that  such  an  amendment  to  tiiat  sec- 
tion might  not  be  necessary. 

But  the  section  continues  to  say  that 


the  President  could  delegate  or  order  any 
portion  of  the  authority  granted  to  him 
under  this  proposal  to,  and  I  quote,  "ofB- 
cers  of  the  United  States  as  he  deter- 
mines appropriate,"  which,  I  take  It, 
could  include  the  commissioners  of  the 
Federal  Power  Commission  since  they  are 
all  oflBcers  of  the  United  States,  even 
though  they  as  a  corporate  group  make 
up  the  Federal  Power  Commission. 

As  the  Senator  knows,  I  have  been  try- 
ing to  work  with  him  to  make  certain 
that  this  proposal  submitted  by  the 
President,  which  so  much  refiects  what 
the  two  of  us  tried  to  do  last  year,  be- 
comes law  and  will  be  upheld  and  achieve 
our  goal  with  regard  to  the  current  crisis. 

I  ask  the  fioor  manager  of  the  bill,  does 
he  feel  that  it  is  unnecessary  to  specifi- 
cally indicate  in  the  bill  that  the  Presi- 
dent may  not  delegate  this  authority  to 
the  members  of  the  Federal  Power  Com- 
mission individually  as  opposed  to  the 
commission  as  a  corporate  body? 

Mr.  STEVENSON.  Mr.  President,  I  am 
grateful  to  the  Senator  for  the  oppor- 
tunity to  clarify  the  intent  of  section  13. 
That  section,  by  its  reference  to  5  U.S.C. 
105,  is  intended  to  exclude  the  Federal 
Power  Commission  as  a  body  as  a 
possible  designee  of  the  President  and 
the  reference  to  oflacers  is  Intended  to 
include  individual  members  of  the  Fed- 
eral Power  Commission. 

It  is  my  expectation  and  I  believe  the 
intention  of  the  President  to  designate  in 
accordance  with  this  provision  not  the 
Federal  Power  Commission,  but  an  indi- 
vidual member  of  the  Federal  Power 
Commission  to  exercise  his  authority  un- 
der this  bill  if  it  is  approved. 

Mr.  STEVENS.  Mr.  President,  speaking 
for  myself,  I  believe  that  would  be  con- 
sistent with  the  objectives  of  this  act,  but 
if  it  were  more  than  one  member  of  the 
Commission  it  could  well  raise  the  ques- 
tion, particularly  if  the  President  were  to 
delegate  this  authority  individually  to  a 
majority  of  the  Commission.  I  think  it 
could  well  lead  to  some  diflBculties  we 
would  not  desire. 

Based  on  the  statement  of  the  Senator 
from  Illinois  that  it  is  the  President's 
intention,  as  he  knows  it,  to  delegate  to 
an  individual  member,  I  certainly  will  not 
Introduce  an  amendment  or  object  to  the 
technical  amendments  of  the  Senator 
from  Illinois. 

I  shall  not  be  speaking  too  much  on 
this,  but  I  believe  we  should  all  take 
cognizance  of  the  fact  that  we  have  tried 
to  expedite  consideration  of  this  bill.  I 
assume  other  Members  of  this  body  are 
getting  telegrams,  such  as  some  that 
came  into  my  office  this  morning,  indi- 
cating a  question  of,  why  should  Congress 
debate  while  the  crisis  increases? 

To  my  knowledge,  this  act  will  prob- 
ably pass  the  Senate  quicker  than  any 
bill  affecting  natural  gas  ever  has.  Under 
those  circumstances,  I  think  it  is  highly 
inappropriate  that  we  see  cartoons  that 
indicate  that  the  Members  of  this  body 
are  blowing  up  a  large  balloon  while 
other  people  are  freezing. 

It  is  my  hope  that  we  will  finish  the 
bill  today.  I  have  joined  other  portions  of 
the  leadership  and  those  interested  in 
this  bill  in  urging  the  deregulation 
amendment  not  be  offered. 
I  state  again  that  I  intend  to  vote  to 


table  or  defeat  that  amendment,  even 
though  I  seek  that  as  the  rltimate  goal 
and  the  ultimate  solution  to  the  basic 
problem  I  mentioned  this  morning,  and 
that  is  the  failure  of  our  pricing  system 
to  recognize  the  Btu  equivalent  cost  ratio 
between  the  forms  of  energy  we  are  using 
in  this  country  today. 

I  thank  the  Senator  from  Illinois  for 
his  comments. 

I  have  no  objection  to  these  technical 
amendments.  Again,  as  the  Senator  from 
New  Mexico  has  stated,  I  assume  that 
these,  too,  are  original  text  for  the  pur- 
pose of  future  amendment. 

Mr.  STEVENSON.  Mr.  President,  I 
again  thank  the  Senator  from  Alaska  for 
his  cooperation.  He  recognized  last  fall 
the  need  for  legislation  such  as  this,  and 
if  we  had  had  our  way.  Congress  would 
have  acted  then.  I  agree  with  him  that 
we  should  act  now.  Because  of  his  coop- 
peration  and  the  cooperation  of  other 
Members,  it  is  possible  that  the  Senate 
will  act  on  this  measure  today. 

In  view  of  some  of  the  cartoons  and 
telegrams,  I  should  point  out  that  we 
would  perhaps  not  be  in  a  position  to  act 
today  had  we  not  had  the  weekend  to 
work  on  this  bill.  It  was  introduced  as 
an  emergency  measure,  without  any 
hearings  in  the  committee  on  this  precise 
bill,  although  there  had  been  hearings 
in  the  Committee  on  Commerce  on  the 
general  subject.  It  took  the  work  of  the 
Members  and  the  staff,  including  the 
Senator  from  Alaska  and  myself, 
throughout  this  weekend  to  pull  together 
these  amendments  and  put  the  Senate 
in  a  position  to  act  on  this  bill  today. 
Otherwise,  we  would  not  have  been  able 
to  get  the  work  done  and  act  now,  as 
I  hope  we  will  today. 

Mr.  RIBICOFF.  Mr.  President,  I  share 
President  Carter's  very  deep  concern 
over  the  severe  shortage  of  natural  gas. 
This  critical  situation  has  been  made 
worse  by  the  hardest  winter  the  United 
States  has  endured  In  this  century. 
Tragically,  these  two  factors  have  led  to 
untold  human  suffering — including  a 
number  of  deaths — and  serious  economic 
dislocations. 

It  is  particularly  imfortunate  that  this 
situation  should  occur  as  we  have  known 
that  there  has  been  a  natural  gas 
shortage  in  the  United  States  since 
1971.  This  shortage  has  grown  steadily 
larger  every  year,  yet  neither  the  pre- 
vious administration  nor  the  Congress 
took  any  aflarmative  steps  to  deal  with 
the  problem  or  to  develop  any  workable 
contingency  plans.  While  nothing  can  be 
gained  in  assessing  responsibility  for  the 
failure  of  either  the  executive  or  legis- 
lative branches  to  act,  I  do  hope  that  we 
will  have  learned  something  from  this 
experience. 

Last  November  the  Federal  Power 
Commission  estimated  that  the  Nation's 
pipelines  would  require  approximately 
10.3  trillion  cubic  feet  of  gas  through  the 
heating  season.  Even  at  this  rate  there 
would  be  a  1.8  trillion  cubic  feet  shortfall 
or  18  percent.  Sixty-day  sales  of  natural 
gas  were  initiated  during  the  last  3 
months  of  1976,  but  I  imderstand  that 
only  89.3  billion  cubic  feet  of  gas  have 
been  added  to  the  interstate  system.  This 
is  only  about  1  percent  of  what  was  origi- 
nally estimated  to  be  required.  There  is 
no  guarantee  that  additional  emergency 
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sales  will  bring  a  sxifflclent  quantity  of 
gas  to  the  pipeline  or  that  the  pipelines 
will  even  be  able  to  secure  the  gas  which 
was  previously  contracted. 

The  measure  proposed  by  the  President 
is  certainly  no  panacea.  It  is  an  Impor- 
tant step  in  the  right  direction,  however, 
and  will  hopefully  provide  some  degree  of 
much-needed  relief  to  areas  ravaged  by 
the  weather  and  the  lack  of  fuel. 

States  such  as  Connecticut — In  which 
only  9  percent  of  our  energy  needs  are 
supplied  by  natural  gas — are  anxious 
to  assist  energy-starved  regions  of  the 
Nation.  However,  we  want  to  Insure  that 
our  residential  and  commercial  consum- 
ers are  not  penalized.  For  over  a  decade 
Connecticut  natural  gas  customers  have 
been  paying  an  additional  amount  to 
cover  the  capital  cost  for  LNG  and  SNG 
facilities.  We  are  prudent  enough  to 
plan  ahead  and  to  prepare  ourselves  for 
severe  winters  and/or  shortages. 

We  are  concerned,  therefore,  that  there 
be  a  just  and  equitable  reimbursement 
for  any  gas  made  available  through  the 
Interstate  system.  The  current  differen- 
tial between  Interstate  gas — at  rates  of 
$1.42  per  thousand  cubic  feet — and  intra- 
state SNG — at  $5.30  per  thousand  cubic 
feet^is  substantial.  I  wish  to  express  my 
appreciation  to  my  distinguished  col- 
league from  Illinois.  Senator  Steven- 
son, for  addressing  this  particular  issue 
and  for  offering  his  amendment  to  guar- 
antee that  the  supplier  and  distributor 
are  made  whole  for  any  loss  in  the  price 
differential.  I  am  hopeful  that  this  per- 
fecting language  will  Insure  local  dis- 
tribution companies  will  be  reimbursed 
for  diverted  gas  at  the  highest  marginal 
cost  of  gas  used  by  that  local  company 
system. 

The  able  floor  manager's  comments  and 
actions  have  clarified  this  area  of  concern 
to  the  Senator  from  Connecticut.  They 
have  also  helped  to  define  the  adminis- 
tration's course  of  action  In  providing 
full  reimbursement  to  those  States  and 
distributors  being  called  upon  to  aid 
other  regions  of  the  land. 

Mr.  STEVENSON.  Mr.  President,  I 
move  the  adoption  of  these  amendments, 
and  I  ask  unanimous  consent  that  they 
may  be  considered  as  original  text. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

The  amendments  (UP  No.  2)  were 
agreed  to. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  Mr.  President 

Mr.  STEVENSON.  Mr.  President,  I  be- 
lieve I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  ABOUREZK.  Mr.  President,  a 
point  of  order.  I  sought  recognition  prior 
to  the  time  the  Senator  from  Illinois  did. 

Mr.  STEVENSON.  Mr.  President,  I 
have  had  recognition  since  the  Senator 
from  Connecticut  gave  up  the  floor,  I 
believe.  Is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  been  recognized 
and  had  the  floor  when  the  Presiding 
Officer  assumed  the  Chair.  The  Senator 
from  Illinois  has  the  floor,  and  the  point 
is  not  appealable. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry, Mr.  President. 


The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  the  purpose  of  a  parlia- 
mentary inquiry? 

Mr.  STEVENSON.  I  will  be  glad  to 
yield  in  a  moment,  but  I  had  intended, 
first,  to  respond  to  the  Senator  from 
Florida,  who  had  asked  If  I  would  yield 
to  him  for  a  question. 

Mr.  ABOUREZK.  Will  the  Senator 
yield  for  a  parliamentary  inquiry? 

Mr.  STEVENSON.  I  yield,  first,  to  the 
Senator  from  Florida  for  a  question. 

Mr.  STONE.  The  Senator  from  Flor- 
ida will  be  very  brief. 

I  ask  the  Senator  from  Illinois  to  di- 
rect his  attention  to  page  9  of  the  bill, 
section  6(a),  emergency  purchases.  The 
first  lines  provides: 

The  President  may  authorize  any  inter- 
state pipeline  or  local  distribution  company 
served  by  an  Interstate  pipeline  (or  class  or 
category  of  such  pipelines  or  companies)  to 
contract,  upon  such  terms  and  conditions 
as  the  President  determines  to  be  appro- 
priate (Including  provisions  respecting  fair 
and  equitable  prices),  for  emergency  sup- 
plies of  natural  gas  for  delivery  before 
August  1, 1977. 

The  key  word  there  is  "any." 

The  Senator  from  Florida  Inquires  of 
the  Senator  from  Illinois,  the  manage^ 
of  the  bill:  Is  it  the  intention  of  that 
provision  that  if  the  President  authorizes 
any  one  interstate  pipeline,  by  the  same 
authorization  he  would  be  authorizing 
all,  or  is  it  an  exclusive  grant  that  he 
co'ild  allocate  to  one,  to  the  exclusion 
of  the  other  interstate  pipelines,  and  so 
forth? 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  raises  a  good  question.  It  Is  not 
the  Intent  to  be  exclusive.  This  section 
is  intended  to  authorize  emergency  sales 
for  all  Interstate  pipelines,  not  to  just 
one  or  another. 

Mr.  STONE.  I  thank  the  Senator  very 
much.  It  could  become  quite  important 
to  pipelines  which  would  be  required  by 
other  provisions  to  yield  gas  they  now 
have  and  yet,  if  the  President  did  not  al- 
locate them  or  authorize  them,  be  barred 
from  trying  to  buy  some  replacement 
supplies  from  some  intrastate  supplies 
they  might  locate. 

Mr.  STEVENSON.  The  Senator  is  ab- 
solutely right.  He  has  raised  a  good  ques- 
tion. It  is  not  the  intention  of  the  bill  to 
bar  the  pipeline  from  acting  in  those 
circumstances. 

The  word  "any,"  as  I  mentioned  earlier, 
is  intended  to  refer  to  all  pipelines. 

Mr.  STONE.  I  thank  the  Senator  very 
much. 

Mr.  STEVENSON.  I  thank  the  Senator 
for  the  opportunity  to  clarify  that 
provision. 

Now,  Mr.  President,  if  the  Senator 
from  South  Dakota  wishes,  I  will  be 
happy  to  yield  to  him  for  a  parliamen- 
tary inquiry. 

Mr.  ABOUREZK.  Mr.  President,  I  seek 
recognition  in  my  own  right. 

Mr.  STEVENSON.  Mr.  President,  I  am 
not  quite  ready  to  yield  the  floor.  I  have 
not  had  an  opportimity  this  morning  to 
say  anj^hing  about  this  bill,  and  I  should 
like  to  do  so. 

Mr.  ABOUREZK.  Then,  will  the  Sena- 
tor yield  for  a  parliamentary  inquiry? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
Senator  for  that  limited  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 


ator from  South  Dakota  is  recognized  for 
the  purpose  of  making  a  parliamentary 
inquiry. 

Mr.  ABOUREZK.  Mr.  President,  it  is 
my  imderstanding  of  the  rules  that  once 
a  Senator  who  is  in  possession  of  the 
floor  moves,  as  Senator  Stevenson 
moved,  the  adoption  of  some  amend- 
ments, he  does  not  retain  possession  of 
the  floor  luiless  there  is  some  other 
agreement.  Is  my  understanding  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's statement  is  correct,  but  the  ques- 
tion of  recognition  is  under  the  province 
of  the  Chair,  from  which  no  appeal  shall 
lie.  Leaders  and  managers  of  a  bill  are 
given  preferential  recognition,  imder  the 
practices  of  the  Senate. 

Mr.  ABOUREZK.  A  further  parliamen- 
tary inquiry:  Do  not  the  rules  also  state 
that  any  Senator  who  is  on  his  feet  first, 
asking  for  recognition,  shall  be  recog- 
nized before  someone  who  is  not? 

The  PRESIDING  OFFICER.  As  the 
Chair  stated,  the  manager  of  a  bill  is 
given  preference.  It  has  been  the  Chair's 
experience,  in  the  brief  time  that  this 
Senator  has  been  in  the  Senate,  that  that 
practice  has  been  followed,  and  it  is  one 
that  the  Chair  endorses. 

Mr.  ABOUREZK.  Will  the  Chair  re- 
spond directly  to  my  question — whatever 
the  custom  might  be — as  to  what  the 
rules  state  with  regard  to  someone  who 
is  on  his  feet,  asking  for  recognition? 

The  PRESIDING  OFFICER.  The  rule 
states  that  the  Senator  who  first  ad- 
dresses the  Chair  is  to  be  recognized. 

Mr.  ABOUREZK.  Then,  my  question 
follows  on  that:  Did  the  Choir  notice  me 
asking  for  recognition  prior  to  the  Sena- 
tor from  Illinois?        

The  PRESIDING  OFFICER.  When  the 
present  occupant  of  the  Chair  assumed 
the  Chair  this  morning,  the  Senator  from 
Illinois  was  making  a  statement,  was  ad- 
dressing the  Senate.  It  is  the  Chair's  rec- 
ollection that  he  subsequently  yielded 
for  particular  purposes  to  other  Senators. 

Mr.  ABOUREZK.  After  the  amendment 
was  voted  on,  my  question  then  was,  did 
he  retain  the  floor  after  the  voting  on  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator was  on  his  feet,  seeking  recognition. 
The  Chair,  in  that  particular  instance, 
once  action  on  the  amendment  was  con- 
cluded, recognized  the  Senator  from 
Illinois  and  heard  the  Senator  from 
Illinois  first. 

Mr.  ABOUREZK.  I  understand  that 
the  Chair  recognized  the  Senator  from 
Illinois,  but  did  the  Chair  hear  the  Sen- 
ator from  South  Dakota  ask  for  recog- 
nition prior  to  that  time? 

The  PRESIDING  OFFICER.  The 
Chair  saw  the  Senator  from  Illinois  first, 
quite  frankly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  desires  recognition,  I  will 
try  to  help  him  get  It;  but  I  hope  we  can 
get  on  with  action  on  the  bill. 

Mr.  ABOUREZK.  I  hope  so.  too.  That 
is  what  I  want  to  do  by  seeking  recogni- 
tion, and  I  cannot  get  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor,  and  the 
Chair  has  recognized  the  Senator  from 
Illinois. 

Mr.  STEVENSON.  I  thank  the  Chair. 

I  remind  the  Senator  from  South  Da- 
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kota  that  the  Senator  from  Illinois  was 
not  off  his  feet  and  maintained  recogni- 
tion. 

Mr.  President,  just  a  word  about  this 
measure,  and  then  I  hope  we  can  turn 
our  attention  to  any  amendments,  dis- 
pose of  them  quickly  and  send  this  bill 
today  to  the  House,  which  Is  waiting  for 
It. 

I  remind  the  Senators  that  any  delay 
in  this  body  is  also  a  delay  of  action 
by  the  other  body,  and  that  people  are 
suffering. 

Mr.  President,  this  legislation  Is  not 
new  nor  its  purpose  ambitious.  It  will 
not  solve  the  energy  crisis  nor  will  it 
change  the  weather,  nor  will  it  put  peo- 
ple to  work.  Its  purpose  is  only  to  pro- 
tect life  and  property  from  the  cold. 

The  message  that  really  needs  to  go 
forth  to  the  country  from  this  Chamber 
today  is  that  only  the  American  public 
can  save  itself  from  the  ravages  of  this 
winter,  and  only  by  conserving  every 
form  of  energy,  especially  natural  gas. 
Nothing  else  will  sufiBce  for  now. 

Mr.  President,  if  there  is  anything  in 
this  dismal  picture  to  be  thankful  for 
it  is  that  it  is  not  too  late  for  the  Nation 
to  act  upon  the  energy  crisis  and  now, 
perhaps,  it  will  be  possible  to  act.  Per- 
haps the  cold  weather  will  awaken  the 
Nation  to  its  peril,  and  the  peril  of  which 
this  hard  winter  offers  only  a  mild  por- 
tent of  worse  things  to  come. 

Natural  gas  supplies  the  Nation  with 
about  30  percent  of  Its  energy  require- 
ments; industry  with  about  50  percent 
of  its  requirements;  some  45  million 
homes  are  heated  by  natural  gas,  and 
the  severe  weather  has  depleted  gas 
stores  to  less  than  50  percent  across  the 
coimtry.  We  ordinarily  do  not  reach  that 
point  until  March,  when  the  heating 
season  has  passed  its  peak. 

Over  600,000  people  are  out  of  work 
already;  homes  are  in  danger  of  goiiig 
cold.  There  is  little  at  this  late  hour  we 
can  do  except  to  make  certain  that  the 
gas  which  is  available  is  used  for  the 
most  essential  purposes — for  homes, 
small  businesses,  nursing  homes,  hospi- 
tals, and  other  such  users  of  natural  gas. 
That  Is  all  this  bill  proposes  to  do. 

It  is  not  enough.  In  fact,  gas  diverted 
to  warm  homes  could  cause  more  fac- 
tories to  close,  more  people  to  lose  jobs, 
and  then  they  would  be  unable  to  pay 
their  fuel  bills. 

Much  more  remains  to  be  done.  This 
bill  is  a  first  step  against  the  present 
emergency.  Other  measures  may  become 
necessary  in  the  near  future. 

This  bill  was  debated  on  Friday;  ques- 
tions were  raised  about  the  extent  to 
which  It,  in  fact,  accomplished  its  In- 
tended purposes.  With  the  amendments 
that  have  now  been  adopted  I  believe 
those  limited  purposes  are,  in  fact,  ac- 
complished, or  will  be  if  this  bill  Is  en- 
acted into  law. 

Mr.  President,  as  has  been  mentioned 
by  others,  this  bill  will  not  solve  the 
larger  questions  of  natural  gas  regula- 
tion. As  has  been  mentioned  by  others, 
the  Congress  has  faced  up  to  the  ques- 
tion of  long-term  "pricing  of  natural  gas. 
In  the  last  Congress,  the  Commerce  Com- 
mittee held  some  25  days  of  hearings  on 
that  subject  and  reported  legislation 
which  satisfied  no  one.  The  Senate,  and 


the  Congress  as  a  whole,  have  debated 
the  reform  of  natural  gas  prices  and  the 
Senate  passed  measures  that  did  not 
become  law. 

What  has  happened  in  the  past  is  that 
Congress  and  the  Nation  have  been  dead- 
locked by  extreme  positions  taken  by 
producers  of  natural  gas,  on  the  one 
hand,  and  by  organizations  representing 
the  consumers,  on  the  other. 

All  of  the  efforts  to  strike  a  fair  bal- 
ance, to  compensate  the  producers  ade- 
quately, providing  them  with  all  the  re- 
sources and  incentives  that  are  necessary 
in  order  to  produce  the  gas  and  protect 
the  economy,  providing  some  incentives 
for  the  conservation  of  natural  gas,  fell 
between  the  cracks.  There  was  never  any 
room  or  possibility  for  compromise. 

That  may  change  now,  and  it  may 
change  because  representatives  of  con- 
sumers can  see  more  clearly  the  conse- 
quences of  a  policy  which  promotes  the 
consumption  of  natural  gas  but  not  its 
production.  It  may  be  possible  now  be- 
cause the  producers  of  natural  gas  and 
their  representatives  can  perceive  more 
clearly  the  economic  consequences  of 
completely  unregulated  energy,  energy 
which  in  fact  is  not  unregulated  but  has 
become  regulated  by  the  OPEC  cartel. 
In  the  case  of  natural  gas,  the  demand 
across  the  country  is  so  great  that.  If 
added  to  the  demand  of  the  intrastate 
markets  for  a  finite,  limited  supply  of 
natural  gas,  the  price  would  go  above  the 
level  of  OPEC  oil,  resulting  in  a  quantum 
jump  in  the  cost  of  one  of  our  most  basic 
ccmmodlties,  the  likes  of  which  this  Na- 
tion has  never  suffered. 

That  would  be  one  way  to  conserve 
natural  gas.  But  the  price  would  be  de- 
clining levels  of  industrial  and  agricul- 
tural activity,  and  it  is  not  a  price  that 
needs  to  be  paid.  Recession  combined 
with  inflation  is  one  way,  but  it  is  not 
the  right  way.  A  balance  needs  to  be 
struck  and  prices  for  newly  regulated 
natural  gas  phased  in  over  time  so  they 
can  be  absorbed  without  dislocations  to 
the  economy  and,  over  that  time,  reach 
an  equivalency  with  oil  so  that  the  incen- 
tives no  longer  exist  to  produce  one  at 
the  expense  of  the  other  to  bum  tlie 
one  at  the  expense  of  the  other. 

Mr.  President,  action  by  the  Senate 
today  on  this  bill  will  not  prejudice  one 
way  or  the  other  action  on  the  longer 
term,  larger  question  of  regxUation  of 
the  wellhead  price  of  natural  gas,  and  it 
will  not  delay  action  by  the  Senate  on 
that  question. 

As  the  distinguished  majority  leader 
and  others  have  mentioned,  the  admin- 
istration will  have  its  energy  message  to 
us  by  tlie  middle  of  April,  and  that  mes- 
sage will  include  a  proposal  for  the  re- 
form of  regulation  or,  perhaps  the  de- 
regulation of  new  natural  gas.  The  Senate 
then  v/ill  have  an  opportunity  to  work 
its  will. 

The  leadership  of  the  Senate  has  Indi- 
cated that  measures  for  determining  our 
treatment  of  large  range  pricing  of  nat- 
ural gas.  will  be  brought  before  the  Sen- 
ate at  the  earliest  possible  time,  and,  per- 
haps, in  a  more  hospitable  climate  than 
we  have  experienced  in  the  past,  we  will 
have  an  opportunity  to  act  and  act  sen- 
sibly on  this  subject  of  natural  gas  pric- 
ing. 
Mr.  President,  I  might  conclude  these 


remarks  by  pointing  out  that  the  action 
which  was  ostensibly  sought  of  Congress 
in  the  last  session  has  already  been  taken. 
It  was  taken  by  the  Federal  Power  Com- 
mission. 

When  the  Senate  in  the  last  Congress 
took  up  this  question,  the  producers  said 
that  a  price  of  $1.35  per  Mcf  was  needed 
in  order  to  maximize  supplies  of  natural 
gas  in  the  country.  They  wanted  deregu- 
lation. Some  of  us  proposed  a  formula 
for  the  actual  total  deregulation  of  new 
natural  gas  starting  at  a  price  of  about 
$1.35.  They  opposed  that. 

The  FPC,  in  the  meantime,  has  in- 
creased the  price  of  new  natural  gas  to 
$1.42,  above  what  the  producers  said 
was  needed  and  as  much  as  the  Federal 
Energy  Administration  said  was  needed 
to  maximize  supplies. 

I  make  this  point  only  to  suggest  that 
there  is  no  very  cheap  and  easy  answer 
to  this  question  of  adequate  natural  gas 
supplies.  No  price,  no  matter  how  high, 
will  elicit  supplies  of  natural  gas  that 
simply  do  not  exist,  and  beyond  a  point 
the  price  does  not  elicit  more  natural 
gas.  What  It  produces  Is  windfall  profits. 
So  It  seems  to  me  that  we  should  rec- 
ognize that  price  is  not  enough.  Price 
increases  have  been  made,  and  even  when 
the  price  increases  are  made,  if  the  price 
is  a  realistic  price,  that  is  to  say  a  price 
that  promotes  conservation  on  the  one 
hand  and  production  on  the  other,  it 
takes  time.  It  takes  a  long  time  to  bring 
the  wells  on  stream  and,  with  the  phas- 
ing out  of  the  old  regulated  gas,  to  change 
the  life  styles  and  the  habits  of  Ameri- 
can industry  and  the  American  people. 
No  amount  of  deregulation — no  matter 
what  action  the  Senate  takes — no  form 
of  regulation  or  deregulation  this  year  Is 
going  to  appreciably  change  the  avail- 
ability of  natural  gas  supplies  in  the  near 
future.  This  measure,  which  we  act  upon 
today,  is  also  a  measure  to  protect  the 
country  for  next  winter  because  It  will, 
through   Its  pricing  provisions,   enable 
the  interstate  pipeline  companies  to  buy 
such  stores  of  natural  gas  as  are  avail- 
able and  restock  their  depleted  natural 
gas  storage  facilities. 

Even  with  that  we  may  still  be  faced 
with  this  same  problem,  even  with  a  mild 
winter  this  time  next  year,  no  matter 
what  Congress  does  in  the  Interim  on 
the  larger  question  of  long  time  regula- 
tion of  natural  gas. 
Mr.  ABOUREZK  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I  do 
not  know  who  it  was  who  said  that  the 
railroads  were  doing  poorly  but  this  par- 
ticular railroad  seems  to  be  running  right 
on  time.  I  mention  that  because  of  the 
way  this  legislation  has  been  handled.  It 
came  on  without  hearings.  It  was  called 
an  emergency  bill  to  do  something  about 
getting  gas  heat  to  residential  areas  In 
gas  shortage  States. 

Most  of  the  time  Senators  who  belong 
to  this  particular  Senate  get  their  infor- 
mation from  the  press  as  to  what  is  going 
on  over  here  on  the  floor.  That  is  why 
they  do  not  come  over  here  a  great  deal 
of  the  time.  In  a  lot  of  cases  that  works 
pretty  well  because  the  press  reports  with 
some  degree  of  accuracy  what  is  happen- 
ing here.  Unfortunately,  that  is  not  the 
case  with  this  particular  gas  bill. 
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I  refer  specifically  to  the  short  debate 
we  had  last  Friday.  I  read  the  newspapers 
the  next  day  and  watched  the  television 
programs  that  night  to  see  if  the  state- 
ments of  the  Senator  from  Illinois  might 
appear  in  the  news  media.  I  refer  to  the 
statements  he  made  about  this  having  no 
effect  whatsoever  on  restoring  jobs  for 
the  industries  that  have  shut  down  and 
the  admissions  that  he  made  that  this 
would  deregulate  natural  gas  for  a  short 
time  and  that  it  would  not  allow  the 
President's  entry  into  the  intrastate  mar- 
ket. All  the  press  stories  that  I  saw  and 
read  would  start  out  with  saying  there 
are  400.000  more  people  out  of  work,  the 
gas  bill  is  now  being  debated  before  the 
Senate,  there  are  more  people  going  out 
of  work,  and  the  Senate,  the  President, 
and  the  House  of  Representatives  are 
trying  to  find  some  kind  of  remedy  for 
this  joblessness.  So  the  actual  impact  of 
this  legislation  was  pretty  much  distorted 
in  the  press,  and  that  is  unfortunate. 

For  example,  last  Friday,  after  Senator 
Stsvenson  had  talked  about  what  this 
bill  would  do  and  would  not  do,  Senator 
Mathias  from  Maryland  walked  on  the 
floor,  after  Senator  Stevenson  had  fin- 
ished his  speech,  and  Senator  Mathias 
said: 

We  have  to  get  this  bill  passed  because 
there  are  people  out  of  work  up  In  Maryland 

and  we  have  to  get  them  back  to  work. 

That  indicates  the  extent  and  the  de- 
gree of  understanding  of  what  this  bill  is. 

I  do  not  think  there  is  any  question 
about  it.  It  is  a  deregulation  bill  that  does 
nothing  to  get  any  more  gas  for  anyone. 
The  only  thing  it  really  will  do  is  to  run 
short  the  States  in  the  Northeast  and  the 
Midwest  whose  gas  companies  have  al- 
ready tried  to  provide  enough  supplies  for 
the  winter. 

If  this  is  such  an  emergency,  if  the 
country  is  in  such  a  crisis,  and  if  we 
have  to  do  so  much,  I  wonder  why  there 
are  not  more  Senators  in  the  Chamber 
listening  to  this  so-called  emergency 
debate.  Not  as  a  matter  of  delaying 
things,  but  what  I  wish  to  do — and  the 
majority  whip  is  here  now — is  try  to  get 
a  live  quorum  or  even  a  vote  to  send  the 
Sergeant  at  Arms  out  so  that  we  can  get 
some  Senators  over  here  to  listen  to  what 
is  going  on. 

I  think  amendments  that  might  be  of- 
fered would  be  better  understood  and 
have  a  better  chance  of  being  agreed  to 
if  that  were  the  case. 

So  with  that  in  mind  I  hope  the  cloak- 
rooms on  both  sides  of  the  aisle  will  try 
to  keep  Senators  here  once  we  have  had  a 
vote  on  sending  out  the  Sergeant  at 
Arms. 

So  with  that,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  withhold  that  for  a  moment? 

Mr.  ABOUREZK.  Without  losing  my 
right  to  the  fioor.  I  am  happy  to  with- 
hold my  suggestion. 

Mr.  CRANSTON.  I  suggest  that  per- 
haps a  better  way  to  proceed  to  get  Sen- 
ators here  who  should  be  here  to  hear 
the  debate — I  am  sure  many  of  them  are 
doing  other  important  work  at  the 
present  time — is  to  agree  what  will  be  the 
first  amendment  and  let  the  cloakroom 
advise  Senators  that  we  are  now  on  an 
amendment  and  let  us  see  if  those  who 


are  most  interested  show  up  for  that 
discussion  before  going  to  the  trouble  of 
a  live  quorum. 

QITORUM    CALL 

Mr.  ABOUREZK.  I  think  it  is  prob- 
ably better  to  have  a  live  quorimi.  So,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll,  and  the  following 
Senators  entered  the  Chamber  and  an- 
swered to  their  names. 

[Quorum  No.  6  Leg.] 

Abourezk  Cranston  Sasser 

Allen  Leahy  Schmltt 

Anderson  Movnlhan  Stevenson 

Baker  Pearson  Talmadge 

Byrd,  Robert  C.  Sarbanes  Wallop 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absentees. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  directed 
to  request  the  attendance  of  absent  Sen- 
ators, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Dakota.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  It  is  impossible  for 
the  clerk  to  hear  Senators  voting.  It  Is 
impossible  for  Senators  to  hear  their 
names.  We  are  on  a  tight  schedule.  The 
Chair  will  ask  if  we  can  have  order  so 
we  may  complete  the  rollcall  quickly. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota 
(Mr.  Bttrdick),  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.)  ,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  ,  the  Sena- 
tor from  California  (Mr.  Cranston)  ,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Hawaii 
(Mr.  Matsttnaga)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  and  the  Senator 
from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  DeConcini)  is  absent 
because  of  illness. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Arizona  (Mr.  CJoldwater)  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Idaho  (Mr.  McCltire), 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  and  the 


Senator  from  Michigan  (Mr.  Grippin) 
are  absent  due  to  illness. 

The  result  was  annoimced — yeas  76, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  15  Leg.] 
YEAS— 76 


Abourezk 

Hatfield 

Nimn 

Allen 

Hathaway 

Packwood 

Anderson 

Heinz 

Pearson 

Baker 

Helms 

Pell 

Bayh 

HolUngs 

Percy 

Bellmon 

Huddleston 

Proxmlre 

Bentsen 

Hiunphrey 

Randolph 

Biden 

Inouye 

Riblcoff 

Bumpers 

Jackson 

Rlegle 

Byrd,  Robert  C.  Johnston 

Roth 

Cannon 

Laxalt 

Sarbanes 

Case 

Leahy 

Sasser 

Chafee 

Long 

Schmltt 

Church 

Lugar 

Schwelker 

Clark 

Magnuson 

Scott 

Culver 

Mathias 

Sparkman 

Danforth 

McClellan 

Stafiford 

Dole 

McGovern 

Stevens 

Durkln 

Mclntyre 

Stevenson 

Eagleton 

Melcher 

Stone 

Ford 

Metcalf 

Talmadge 

Gam 

Metzenbaum 

Wallop 

Glenn 

Morgan 

Young 

Gravel 

Moynihan 

Zorlnsky 

Hansen 

Muskie 

Hart 

Nelson 

NATS— 1 
Welcker 

NOT  VOTING- 

-23 

Bartlett 

DeConclnl 

Javits 

Brooke 

Domenici 

Kennedy 

Burdlck 

Eastland 

Matsunaga 

Byrd, 

Goldwater 

McClure 

Harry  P. 

Jr.    Griffin 

Stennis 

ChUes 

Haskell 

Thurmond 

Cranston 

Hatch 

Tower 

Curtis 

Hayakawa 

WUUams 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

The  Senator  from  South  Dakota  is  rec- 
ognized. 

Mr.  ABOUREZK.  Mr.  President.  I  hope 
that  Members  of  the  Senate — let  us  have 
order,  Mr.  President.         

The  PRESIDING  OFFICER.  The 
Chamber  will  be  in  order.  The  Senator 
from  South  Dakota  has  been  recognized. 
Senators  who  are  conversing  in  the  aisle 
will  kindly  take  their  seats  or  retire  to 
the  cloakroom.  The  Senate  will  be  in 
order  before  we  proceed. 

Mr.  ABOUREZK.  Mr.  President,  I  hope 
you  do  not  run  them  off  the  floor,  be- 
cause that  was  the  purpose  of  that  last 
vote,  to  get  them  here. 

The  PRESIDING  OFFICER.  The  Chair 
was  requesting  that  Senators  take  their 
seats  in  the  Chamber  except  those  who 
have  a  vital  necessity  to  carry  on  a  con- 
versation. 

The  Senate  is  in  order.  The  Sena- 
ator  may  proceed. 

Mr.  ABOUREZK.  Mr.  President.  I  hope 
that  as  many  Senators  as  possible  can 
stay  here  to  listen  to  the  debate  on  this 
legislation  and  the  explanation  given 
by  the  Senator  from  Illinois  and  others. 
The  reason  I  say  that,  Mr.  President,  is 
that  the  legislation  before  us  now  has 
been  misrepresented  in  the  press  media 
to  the  point  where  its  intent  and  purpose 
have  been  totally  distorted.  Not  an 
evening  has  passed  during  the  last  2 
weeks  without  the  network  news  deliver- 
ing its  judgment  on  the  unprecedented 
cold  wave  and  the  damage  that  it  is 
causing.  Natural  gas  customers  are  being 


January  31,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


2689 


curtailed,  factories  and  schools  are  clos- 
ing down,  hundreds  of  thousands  of  peo- 
ple are  being  thrown  out  of  work,  and 
the  thi-eat  of  people  freezing  in  their 
homes  is  held  out  as  the  next  step  in  this 
devastating  calamity. 

No  one  can  deny  that  an  emergency  ex- 
ists, but  now  is  not  the  time  to  argue 
about  how  the  emergency  was  created. 
It  is  enough  to  say  that  gas  producers 
have  gone  public  in  admitting  that  they 
are  waiting  for  higher  prices  before  they 
will  produce  more  natural  gas  for  their 
markets.  They  should  have  been  dealt 
with  before  now,  but  that  will  have  to 
wait. 

The  response  of  the  Carter  administra- 
tion har.  been  quick,  but  unfortunately, 
it  has  been  wrong.  The  legislation  offered 
by  the  administration  and  managed  by 
the  Committee  on  Commerce  does  little 
to  alleviate  what  appear  to  be  the  symp- 
toms of  the  emergency — that  is,  that  gas 
storage  to  serve  residences  is  virtually 
gone  in  several  States. 

My  colleague  from  Illinois  (Mr.  Stev- 
enson) freely  admits  that  this  legisla- 
tion will  do  nothing  to  restore  the  indus- 
tries which  have  been  forced  to  shut 
down,  nor  will  it  prevent  any  more  jobs 
from  being  lost  because  of  the  crisis.  In 
fact.  Senator  Stevenson  stated  here  on 
Fi-iday  that,  in  order  to  save  lives,  people 
may  lose  jobs.  But  the  administration's 
bill  does  essentially  two  things:  it  de- 
regulates the  price  of  natural  gas  until 
August  1,  1977,  and  it  requires  the  allo- 
cation of  gas  to  areas  of  shortage  from 
areas  where  other  shortages  may  be 
created  as  a  result  of  the  allocation. 

1'h\&  legislation  is  more  significant  for 
what  it  does  not  do  than  for  what  it 
does.  It  does  not  touch  tlie  intrastate 
market,  where  gas  is  burned  wastefuUy 
by  industrial  users  who  can  use  alternate 
fuels  rather  than  gas.  In  the  gas-produc- 
ing States  of  the  South  primarily,  where 
the  intrastate  market  operates,  an 
abundance  of  gas  exists.  This  is  gas 
which  could  be  allocated  without  forc- 
ing people  out  of  work  and  without  forc- 
ing industries  to  shut  down  for  any  sub- 
stantial period  of  time.  This  would  mini- 
mize, rather  than  shift,  the  suffering 
caused  by  the  curtailments  which  may 
come  as  a  result  of  the  emergency  situa- 
tion. 

When  I  asked  Senator  Stevenson  on 
Friday  v/hy  no  hearings  had  been  held 
on  this  bill,  his  response  was  that  this 
was  an  emergency.  When  I  asked  why 
this  legislation  did  not  require  alloca- 
tion from  the  intrastate  market,  where 
there  is  plenty  of  gas  to  be  had,  he  said 
that  there  were  tactical  reasons  for  this. 
There  would  be  too  much  opposition  to 
going  into  Te:<as  and  taking  gas  from 
bowling  alleys,  refineries,  and  other  in- 
dustries that  could  immediately  switch 
to  fuel  oil,  that  could  be  safely  closed 
down  without  losing  any  significant 
number  of  jobs. 

If  this  is  an  emergency,  and  I  believe 
it  is,  then  how  can  anyone  successfully 
oppose  going  into  the  intrastate  market 
to  allocate  gas  for  people  who  might 
freeze  if  it  is  not  done?  I  am  going  to  offer 
an  amendment  which  will  give  the  Presi- 
dent the  authority  to  allocate  natural  gas 
on  an  equal  basis  between  and  among 
intrastate  and  interstate  markets  during 
a  declared   emergency  period  or  until 


April  30,  1977,  whichever  comes  first. 
This  is  being  offered  with  the  cosponsor- 
ship  of  Senator  Metzenbaum,  Senator 
Nelson,  and  Senator  Proxmire. 

This  amendment  recognizes  that  cur- 
tailment of  natural  gas  to  high-priority 
users  threatens  life  and  property  and 
necessitates  extraordinary  measures. 

It  recognizes  that  the  allocation  of  un- 
used supplies  and  supplies  for  which  al- 
ternate fuels  can  be  substituted  should 
occur  before  allocation  of  supplies  which 
would  deprive  other  high-priority  users 
of  gas  on  which  they  depend. 

It  would  decrease  the  possibility  that 
adequately  supplied  interstate  pipelines 
v/ill  be  ordered  to  curtail  their  industrial 
users  in  order  to  provide  gas  to  high- 
priority  users  served  by  other  interstate 
pipelines. 

It  says,  basically,  that  Congress  can 
ait  to  meet  essential  human  needs  with- 
out creating  more  unemployment,  by  go- 
ing into  a  market  from  which  gas  could 
be  allocated  without  anybody  losing  jobs. 

If  we  honestly  want  to  minimize  im- 
mediate suffering.  I  think  we  have  to 
open  the  intrastate  market  for  alloca- 
tion. Our  amendment  recognizes  that  the 
demand  for  natural  gas  is  a  national  de- 
mand, not  simply  an  interstate  demand. 
Where  supplies  are  scarce,  priorities  must 
be  based  on  the  total  picture  of  essential 
use,  not  the  use  within  a  single  market 
nor  on  the  power  of  some  groups  to  ex- 
clude themselves  from  the  need  to  share 
with  other  groups  in  this  country. 

I  hope  the  managers  of  the  legislation 
will  accept  this  amendment  even  if  they 
believe  there  is  opposition.  Why  on  God's 
Earth  would  they  want  to  shy  away  from 
doing  what  is  so  obviously  right  and  nec- 
essary in  the  midst  of  what  everybody 
recognizes  is  an  extreme  emergency? 

Mr.  METZENBAUM  and  Mr.  BENT- 
SEN  addressed  the  Chair. 

Mr.  ABOUREZK.  Mr.  President,  I 
yield  briefly  to  the  Senator  from  Ohio 
(Mr.  Metzenbaum). 

Mr.  TOWER.  Will  the  Senator  from 
South  Dakota  yield  to  me  on  an  unre- 
lated matter  for  about  1  minute? 

Mr.  ABOUREZK.  Without  losing  my 
right  to  the  fioor. 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  Without  objection,  it  is  so 
ordered. 

Mr.  TOWER.  Mr.  President,  when  the 
last  vote  was  taken,  the  following  Sen- 
ators were  engaged  in  a  Republican  Pol- 
icy Committee  meeting — Senator  Cur- 
tis, Domenici,  Hayakawa,  Javits,  Mc- 
Clure, Thurmond,  and  Tower.  The  vote 
was  arbitrarily  shut  off  at  a  time  when 
we  were  desperately  trying  to  get  an 
elevator  in  the  Old  Senate  Office  Build- 
ing. Since  they  have  been  automated, 
they  have  been  totally  imresponsive  to 
Senators  trying  to  get  here  for  votes.  I 
therefore  urge  on  the  leadership  that  If 
tliese  votes  are  to  be  arbitrarily  cut  off 
on  the  15 -minute  limit,  we  put  opera- 
tors in  the  elevators  in  the  Old  Senate 
Ofiice  Building  who  will  be  responsive  to 
a  summons  to  the  Senate.  There  are  also 
Democrats  who  missed  that  vote,  but  I 
think  the  leadership  was  in  full  knowl- 
edge that  there  was  a  Republican  Pol- 
icy Committee  meeting  in  progress,  that 
the  members  of  that  committee  were  des- 
i:erately  trying  to  get  here  for  a  vote, 
and  the  vote  was  arbitrarily  cut  off.  I 


want  the  record  to  show  that  these  Sen- 
ators were  present  and  were  attempting 
to  make  the  vote,  however  frivolous  a 
vote  it  might  have  been. 

Mr.  ABOUREZK.  Mr.  President,  with- 
out losing  my  right  to  the  floor,  I  yield 
2  minutes  to  the  Senator  from  Texas  for 
purposes  of  an  observation. 

Mr.  BENTSEN.  The  Senator  from 
South  Dakota  made  reference  to  the  gas 
being  burned  in  the  producing  States  of 
this  country.  I  say  to  him,  when  they 
are  talking  about  paying  four  times  as 
much  for  gas  in  those  producing  States 
as  they  pay  In  other  States,  then  I  ask 
him  where  the  gas  is  wastefully  burned? 
We  are  paying  $2  per  Mcf. 

The  other  States  are  paying  as  low  as 
52  cents  for  gas. 

So  what  we  have  seen  in  many  of  the 
consuming  States  is  the  gas  used  for 
wasteful  purposes. 

But  we  have  given  production  a  very 
high  priority  objective  in  a  State  like 
Texas,  in  a  State  like  Oklahoma.  We 
have  spent  the  money  to  develop  gas  re- 
serves by  paying  those  kinds  of  prices. 
Then  to  say  they  can  come  down  and 
take  gas  away  from  us,  mandate  that  it 
be  taken  away  from  us  is  just  not  equi- 
table. They  want  to  buy  it  and  mix  it 
with  cheap  gas.  when  we  have  to  pay  the 
full  price  for  it  and  have  had  the  fore- 
sight to  develop  our  reserves  to  say  they 
will  make  us  sacrifice  for  that  purpose 
is  selfish  and  unfair,  because  that  kind 
of  sacrifice  will  not  be  paid  in  our  States 
when  we  have  done  the  things  we  have 
done  to  develop  the  marginal  reserves. 
The  big  reserves  have  generally  been 
found  and  the  shallow  wells  drilled.  We 
have  seen  the  kind  of  bad  regulation  by 
the  Federal  Government  that  has  led  to 
these  kinds  of  shortages. 

The  Pearson -Bentsen  bill  that  passed 
the  Senate  last  year  would  have  given 
us  the  emergency  provisions  needed  to 
take  care  of  this  problem  and  we  would 
not  be  debating  the  issue  now. 

In  addition  to  that,  we  could  have 
been  developing  our  marginal  reserves 
that  are  so  necessary. 

So  do  not  come  down  and  tell  us  that 
now  they  will  bring  to  Texas  and  the 
producing  States  the  kind  of  bad  Fed- 
eral regulation  that  has  helped  lead  to 
the  shortages  of  gas  we  are  seeing  today. 
Do  not  tell  us  we  have  plentiful  gas  when 
we  have  had  to  close  schools  in  Dallas 
and  Port  Worth  and  when  we  see  thou- 
sands of  acres  of  farmland  being  serv- 
iced by  wells  where  the  power  was  being 
provided  by  natural  gas  but  today  are 
down  to  only  a  fraction  of  what  they 
were  farming  out  in  far  west  Texas,  even 
though  they  sit  over  one  of  the  biggest 
gas  fields  in  the  State  of  Texas;  a  gas 
field  that  is  being  depleted  at  52  cents 
for  the  interstate  market. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ABOUREZK.  Before  I  yield  to  the 
Senator  from  Ohio.  I  wish  to  respond 
briefly  to  my  colleague  from  Texas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  Senator  a  question? 

Has  he  offered  his  amendment  yet? 

Mr.  ABOUREZK.  Not  yet. 

Mr.  ROBERT  C.  BYRD.  Will  he  do  so 
as  soon  as  possible? 

Mr.  ABOUREZK.  Well,  at  the  appro- 
priate time. 
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Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  ABOUREZK.  Without  getting  into 
the  question  of  whether  or  not  gas  ought 
to  be  regulated— and  I  think  it  ought  to 
be  and  I  do  not  think  it  ought  to  be  de- 
regulated—let me  just  briefly  respond  to 
the  Senator  from  Texas  about  how  well 
they  have  done  in  getting  their  reserves 
and  providing  for  themselves  down  there. 

Unfortunately,  in  South  Dakota,  for 
example,  we  cannot  provide  for  our  re- 
serves because  we  do  not  have  the  natu- 
ral gas.  It  just  so  happens  in  Texas 
through  luck  of  the  draw  they  had  some- 
thing under  their  soil  and  were  able  to 
pull  it  out  of  the  ground.  They  found  a 
way,  becavise  of  regulation  of  the  inter- 
state market,  to  get  as  much  money  as 
the  market  will  bear  out  of  the  gas  they 
produce  by  keeping  it  within  the  State. 

Mr.  BENTSEN.  But  that  is 

Mr.  ABOUREZK.  Let  me  finish. 

Mr.  BENTSEN.  Our  consumers- 


Mr.  ABOUREZK.  Let  me  finish. 

They  found  a  way  by  keeping  it  within 
the  State.  What  this  legislation  that  is 
being  proposed  by  the  administration 
does,  managed  by  the  Commerce  Com- 
mittee, is  to  say.  "Let  Texas  use  all  the 
gas  they  want,  we  will  not  touch  it." 

Mr.  BENTSEN.  No,  it  does  not  say 
that. 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  BENTSEN.  Come  down  and  buy  it. 

Mr.  ABOUREZK.  Let  me  finish  my  ar- 
gument. 

Mr.  BENTSEN.  All  right. 

Mr.  ABOUREZK.  We  will  go  to  Wis- 
consin and  to  Minnesota  and  South  Da- 
kota and  the  Northeast  and  take  gas 
from  already  short  supplied  pipelines 
and  put  it  down  in  the  mid-South,  and 
South,  in  places  where  people  are  not  un- 
der threat  of  being  frozen  to  death, 
when  they  should  take  it  from  the  States 
that  have  a  plentiful  supply  or  are  wast- 
ing it. 

There  is  an  article  in  this  morning's 
New  York  Times.  There  is  a  fellow 
named  Antonio  Sanchez,  Jr.,  In  Houston, 
Tex.,  who  sits  on  a  new  gas  line  that 
would  be  enough  to  supply  the  United 
States  for  6  months.  He  says,  "I  am  go- 
ing to  sit  there  and  sell  at  the  price  I  feel 
like." 

Now,  is  that  right?  Is  it  proper,  just 
fair  that  people  in  Texas  or  Louisiana, 
or  whoever  produces  gas,  hangs  onto  It 
and  sells  it  at  a  profit  while  people  are 
freezing  to  death  in  the  South? 

Mr.  BENTSEN.  May  I  answer? 

Mr.  ABOUREZK.  Is  that  all  right?  Of 
coiU"se  not.  And  what  Is  being  asked  to- 
day with  this  legislation  is  to  ratify 
that  kind  of  a  system. 

Mr.  BENTSEN.  Let  me  say  first,  that 
Is  a  gross  exaggeration  about  that  field 
being  able  to  take  care  of  the  United 
States  for  6  months. 

Mr.  ABOUREZK.  That  is  one  gas  field. 

Mr.  BENTSEN.  I  understand,  and  it  is 
a  gross  exaggeration  and  not  true  to  the 
facts,  on  the  reserves  they  have  been 
able  to  prove,  and  that  those  reserves 
are  being  sold  as  fast  as  they  can  get 
them  into  pipelines  to  try  to  take  care 
of  the  problems  we  have  in  keeping  our 
homes  warm  and  trying  to  see  we  keep 
some  of  our  people  at  work. 

We  in  Texas  have  been  through  these 
problems   of   shortages.   We   developed 


these  reseiTCs  and  they  would  not  have 
been  developed  on  52-cent  gas. 

Now  we  have  been  paying  that  price 
all  this  time.  The  Senator  says,  "That's 
great,  now  we  will  mandate  them  away 
from  you  and  we  will  bring  you  the  kind 
of  Federal  regulation  that  has  led  to 
these  problems." 

Mr.  ABOUREZK.  There  is  no  way  to 
take  into  account  the  human  greed  that 
is  evident  among  State  gas  producers 
who  want  to  maintain  that. 

There  is  no  other  way  to  do  it  except 
for  the  Federal  Government  to  mandate 
that  kind  of  allocation,  and  if  we  do  not 
do  it,  it  is  not  going  to  be  done. 

I  do  not  believe  the  argument  by  the 
managers  of  the  bill  that  there  is  too 
much  resistance. 

Now,  if  this  is  an  emergency,  and  I 
think  everybody  agrees  that  it  is,  who  is 
going  to  resist  trying  to  allocate  gas  from 
where  it  is  in  plentiful  supply,  who  will 
resist  it? 

The  amendment  I  am  talking  about 
provides  that  the  President  has  the  au- 
thority to  allocate  between  intrastate  and 
interstate,  wherever  it  is  most  readily 
available,  and  from  the  lower  priority 
users  up  to  higher  priority  users. 

Is  that  fair,  or  not? 

Several  Senators  addressed  the  Chair. 

Mr.  BENTSEN.  Let  me  answer. 

I  do  not  believe  we  would  ever  have 
had  any  developed  reserves  had  you 
gone  ahead  with  Federal  regulation  with- 
in the  State  of  Texas,  the  gas-producing 
States.  Now  that  we  have  paid  those 
kinds  of  prices,  and  all  these  years,  we 
have  had  to  subsidize  gas  in  the  other 
areas,  to  come  in  and  take  them  away 
from  us,  I  think  is  grossly  unfair. 

What  I  am  trying  to  see  accomplished 
is  that  we  have  an  economic  price  that 
will  encourage  development  of  the  mar- 
ginal reserves. 

I  do  not  want  to  see  them  come  down 
there  bidding  crisis  bids  but  rather  bids 
that  keep  In  operation  an  orderly  free 
market  in  encouraging  the  development 
of  adequate  gas  reserves. 

If  that  is  done,  it  will  drastically  raise 
the  price  for  all  the  consumers  down 
there,  and  we  are  already  paying  more 
than  they  are  in  South  Dakota. 

But  in  your  area  they  have  been  put 
on  notice  for  some  time  that  they  ought 
to  be  going  to  alternative  sources  of  fuel. 
They  have  got  the  coal  and  other  things 
they  can  go  to.  But  a  lot  of  these  indus- 
tries did  not  want  to  pay  the  price  of  the 
cost  of  making  that  switch,  even  though 
they  were  warned  long  in  advance. 

Mr.  ABOUREZK.  I  think  it  is  interest- 
ing that  while  the  Senator  talks  in  terms 
of  it  being  unfair  economically,  in  eco- 
nomic terms,  to  some  people  in  Texas 
who  might  be  inconvenienced  by  virtue 
of  the  allocation,  I  am  talking  and  the 
cosponsors  of  this  legislation  and  the 
supporters  of  it  are  talking  about  the  hu- 
man inconvenience  that  wiirbe  caused  in 
many  States  if  they  do  not  get  that  gas. 

But  not  only  hi  this  situation;  it  is  also 
true  if  the  cold  spell  continues. 

Mr.  BE3^TSEN.  Has  the  Senator  been 
dowTi  there? 

Mr.  ABOUREZK.  Let  me  finish. 

If  we  allocate  gas  from  the  Northeast 
down  to  Georgia,  Tennessee,  Kentucky, 
and  so  on,  if  we  allocate  it  from  there  and 


the  cold  spell  continues,  the  other  States 
are  going  to  be  short. 

Eventually,  they  will  have  to  go  any- 
where they  can  to  find  gas.  What  If  the 
cold  spell  continues  further  and  they 
cannot  find  it?  You  still  have  all  the  gas 
in  Texas,  you  still  have  all  the  gas  in 
Louisiana,  you  still  have  all  the  ga£  in 
Oklahoma  still  sitting  there,  being  used 
for  whatever  it  is  used  for.  The  Senator 
cannot  tell  me  there  is  no  way  they  can 
use  alternate  fuels  in  refineries  in  some  of 
the  industries  in  those  States. 

Mr.  BENTSEN.  The  Senator  cannot 
tell  me  that  some  of  those  alternate  fuels 
cannot  be  used  in  some  of  the  plants  and 
some  of  the  industries  In  his  State. 

I  ask  the  Senator:  Where  would  gas  be 
wasted  more,  in  an  area  having  to  pay 
$2.25  per  mcf  or  In  an  area  where  you 
are  paying  52  cents  per  mcf? 

Mr.  ABOUREZK.  It  is  $1.42  at  this 
point. 

Mr.  BENTSEN.  The  Senator  is  talking 
about  new  gas,  but  I  am  talking  about 
some  of  the  old  contracts  which  are  52 
cents. 

Mr.  ABOUREZK.  Gas  is  wasted  wher- 
ever people  are  allowed  to  waste  It. 

Mr.  BENTSEN.  But,  particularly  where 
they  have  had  a  much  cheaper  price  for 
Btu's  in  another  kind  of  energy. 

Mr.  ABOUREZK.  In  an  emergency 
such  as  this,  it  is  futile  and  useless  to 
talk  about  deregulating  gas  prices.  What 
is  necessary  is  to  get  the  gas  where  It  is 
and  to  deliver  it  where  it  is  needed. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ABOUREZK.  I  yield,  with  the  un- 
derstanding that  I  will  not  lose  my  right 
to  the  floor. 

Mr.  JOHNSTON.  The  Senator  has  said 
a  number  of  times  that  we  should  get  the 
gas  where  it  is  plentiful.  Where  does  the 
Senator  get  the  idea  that  the  gas  In 
Louisiana  or  Texas  is  plentiful? 

Mr.  ABOUREZK.  I  get  it  from  the  Fed- 
eral Power  Commission  and  from  read- 
ing news  stories  about  the  gas  reserves 
In  those  States. 

Mr.  JOHNSTON.  I  suggest  to  the  Fed- 
eral Power  Commission  that  if  they  have 
said  that — and  I  do  not  believe  they  have; 
and  I  do  not  challenge  the  Senator  in 
saying  that — but  in  terms  of  extra  gas, 
which  might  be  called  gas  that  can  be 
diverted  to  other  uses,  there  simply  Is  not 
much  of  any  kind  of  gas  in  my  State  of 
Louisiana  or  in  our  neighboring  State  of 
Texas.  That  gas  is  being  committed  to 
high  priority  use. 

If  you  get  into  taking  intrastate  gas, 
you  are  going  to  be  taking  it  from  places 
such  as  the  call  I  got  this  morning — 
Louisiana  Power  &  Light,  for  example. 
They  are  using  gas  to  generate  electric- 
ity. But  the  fact  is  that  they  do  not  have 
any  alternate  source.  Their  boilers  will 
not  bum  oil.  They  do  not  have  a  source 
of  oil.  They  do  not  have  an  exemption  to 
burn  it  if  they  could  do  so. 

Mr.  ABOUREZK.  This  Is  a  memoran- 
dum from  the  FPC  to  the  general  counsel 
of  FEA,  dated  January  24,  1977,  on  page 
3: 

Unless  large  amounts  of  producing  capa- 
bility are  being  held  oflf  the  market,  the  only 
place  gas  can  be  obtained  In  such  volumes 
without  creating  potentially  serious  indu" 
trial  dislocations  Is  from  large  volume  use*^ 
having  alternate  fuel  capability.  Most  si""* 
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users  are  concentrated  in  the  producing 
States,  beyond  the  reach  of  present  Commis- 
sion Jurisdiction. 

That  is  from  the  Federal  Power  Com- 
mission. 

Mr.  BENTSEN.  Let  me  respond  to  the 
statement.  The  Federal  Power  Commis- 
sion has  not  been  able  to  come  up  with 
findings  that  large  amounts  of  gas  were 
being  held  off  the  market.  They  have 
made  extensive  surveys  time  and  time 
again.  You  can  find  marginal  small  spots, 
but  it  is  not  going  to  go  very  far  in  solv- 
ing the  problem. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  South  Dakota 
yield? 

Mr.  ABOUREZK.  I  yield  to  the  Sena- 
tor from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
should  like  to  respond  to  the  entire  ques- 
tion of  availability  of  natural  gas;  and 
since  my  State  is  probably  hurt  as  much 
as  any  other  State  in  the  Nation,  I  should 
like  to  discuss  today  the  Abourezk 
amendment,  of  which  I  am  a  cosponsor. 
However,  in  doing  so,  I  point  out  to 
the  distinguished  Senator  from  Texas 
that  there  is  nothing  that  would  make 
it  possible  under  the  Abourezk  amend- 
ment to  take  gas  from  intrastate  pro- 
ducers at  anything  less  than  a  fair  re- 
placement price.  The  proposal  as  it 
stands  before  the  Senate  at  the  present 
time,  and  it  is  not  modifled  by  the  pro- 
posed amendment,  would  provide  that 
presidentially  set  compensations  for  de- 
livery of  natural  gas  would  be  based  upon 
reasonable  replacement  cost  plus  not 
more  than  5  percent  of  such  replacement 
cost.  So  there  is  no  talk  of  taking  gas  at 
52  cents  per  thousand  cubic  feet.  We  are 
talking  about  taking  gas  at  reasonable 
replacement  cost. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  that  I  well  understand 
that.  I  am  not  talking  about  the  question 
of  price  there.  I  am  talking  about  needed 
services  within  my  State,  where  they 
built  the  reserves  based  on  the  kinds  of 
costs  that  were  commensurate  with  the 
retiu-ns  necessary  to  get  the  wells  drilled. 
This  is  absolutely  contrary  to  the  Fed- 
eral approach  to  the  system.  We  have 
built  those  reserves.  People  are  now  see- 
ing the  fallacy  of  the  Federal  regulation. 
and  now  they  are  saying,  "Since  the  Fed- 
eral regulatory  thing  has  failed,  let's  go 
In  and  take  the  reserves  they  have  built 
at  these  higher  prices." 

Mr.  METZENBAUM.  I  say  to  the  dis- 
tinguished Senator  from  Texas  that  it 
was  just  a  few  years  ago  that  the  National 
Petroleum  Council— I  believe  that  is  the 
correct  name — indicated  that  If  they 
could  get  the  price  up  to  something  like 
50  cents  per  thousand  cubic  feet  by  1980, 
that  would  be  adeqviate  for  them  to  get 
a  fair  return  on  their  investment. 

I  cannot  believe  that  the  natural  gas 
producers  need  our  tears  to  be  shed  upon 
their  financial  statements,  because  each 
of  them  is  having  banner  years,  with  no 
exceptions.  I  saw  the  annual  report  of 
the  Houston  Natural  Gas  Co.  not  long 
ago,  and  they  said  it  was  the  first  time 
they  had  ever  reached  such  heights.  Gulf 
Oil  has  come  out  in  the  last  several  days 
indicating  what  a  banner  year  It  has 
had  in  1976. 

All  the  people  on  Wall  Street  are  say- 
ing that  the  oil  companies,  which  are  In 


the  main  the  natural  gas  producers,  will 
truly  gain  immense  numbers  of  millions 
and  billions  of  dollars  from  the  American 
consumers  by  reason  of  utilizing  this 
shortage  that  comes  about  by  reason  of 
the  severity  of  the  winter. 

Mr.  BENTSEN.  I  sympathize  with  the 
point.  I  do  not  want  people  to  come  down 
there  and  bid  outrageous  prices,  $4  or 
$5  in  a  time  of  crisis  ,and  drive  the  prices 
up  to  imreasonable  heights.  We  have  had 
a  free  market  system  working  down 
ithere. 

We  are  talking  about  more  reasonable 
prices  so  that  the  reserves  can  take  care 
of  some  of  our  very  critical  needs.  Now 
that  we  have  done  that  and  the  Federal 
regulatory  system  has  failed,  the  Sen- 
ator wants  to  come  down  to  mandate  and 
take  it  away  from  us  by  Federal  decree 
and  close  down  our  plants  and  our 
schools. 

We  already  have  closed  down  the 
schools  In  Fort  Worth  and  Dallas.  We  In 
Texas  are  turning  out  the  lights  on  one 
side  of  the  street.  That  was  on  during 
the  embargo,  when  Ohio  and  some  other 
States  were  going  full  board. 

Mr.  METZENBAUM.  U  the  distin- 
guished Senator  from  Texas  would  be 
willing  to  stand  by  for  5  or  10  minutes,  I 
should  like  to  address  myself  to  the 
very  question  to  which  he  alluded  when 
he  responded  to  the  distinguished  Sen- 
ator from  South  Dakota,  and  that  is 
really  at  the  crux  of  this  entire  question. 
That  is  the  matter  I  should  like  to  discuss 
on  the  floor  of  the  Senate  today.  It  has 
to  do  with  whether  or  not.  Indeed,  they 
are  holding  back  natural  gas  from  the 
marketplace  In  an  effort  to  drive  up 
prices. 

The  distinguished  Senator  from  Tex- 
as has  indicated  that  the  evidence  is  to 
the  contrary.  Before  I  conclude  today,  I 
think  I  will  make  a  persuasive  case  In- 
dicating that  almost  every  governmental 
agency  that  has  inquired  into  this  sub- 
ject has  come  to  the  conclusion  that 
there  Is,  indeed  a  deliberate  withholding 
of  natural  gas  from  the  marketplace,  In 
an  effort  to  force  deregulation  of  the 
price  of  that  commodity. 

I  know  that  the  measm-e  before  the 
Senate  today  is  an  emergency  stopgap 
measure.  President  Carter  was  frank  in 
his  message  to  Congress  when  he  said 
that  this  bill  will  not  end  the  shortages 
It  will  not  improve  the  weather,  and  it 
will  not  solve  the  unemployment  prob- 
lem. I  agree  with  him  on  that. 

While  I  intend  to  support  this  emer- 
gency legislation,  I  believe  there  are  a 
number  of  critical  areas  that  it  ad- 
dresses inadequately  and  some  areas  that 
are  not  dealt  with  at  all.  I  may  extend 
my  remarks  in  the  Record  for  the  pur- 
pose of  pointing  this  out.  However  I 
will  talk  about  the  problem  of  the  pro- 
ducers and  the  producers  failing  to  make 
available  to  the  American  people  the  gas 
which  they  have  in  their  wells  and  which 
in  many  instances,  about  23  percent  of 
the  total,  is  on  Federal  lands  and  waters 
in  the  Federal  domain. 

Yesterday  the  Cleveland  Plain  Dealer 
carried  a  front-page  story  which  quoted 
Mr.  Dudley  Taw,  the  president  of  the 
East  Ohio  Gas  Co.,  as  saying: 

If  we  don't  get  deregulation  and  next  win- 
ter is  like  this  we  will  have  a  catastrophe.  It 
will  bring  this  country  to  Its  knees. 


Thus  said  Mr.  Taw. 

The  fact  is,  Mr.  President,  It  is  the 
natural  gas  companies  themselves  that 
are  bringing  this  coimtry  to  Its  knees, 
and  Mr.  Taw  knows  that.  Mr.  Taw  should 
know  it  well  because  Mr.  Taw's  company 
and  12  other  companies,  natural  gas  pipe- 
line companies,  are  the  subject  of  a  show 
cause  order  that  is  presently  pending 
before  the  Federal  Power  Commission 
requiring  them  to  show  cause  why  the 
dedicated  reserves  are  not  now  being  pro- 
duced or  why  they  economically  could 
or  should  not  be  produced,  and  that  Is 
to  be  found  in  docket  No.  R175-112  of 
the  Federal  Power  Commission. 

Mr.  Taw  knows  that  der^ulation  will 
not  immediately  produce  any  more  gas. 
There  was  a  report  prepared  under  the 
Ford  administration,  the  Nixon  admin- 
istration, which  was  known  as  Project 
Independence.  It  was  a  blueprint  for 
America's  energy  independence.  It  con- 
cluded that  tliere  should  be  der^:ula- 
tion  of  the  price  of  natural  gas.  But  in 
spite  of  the  fact  that  it  made  that  con- 
clusion, it  did  state  that  deregulation— 
and  I  point  tliis  out  to  you  that  Project 
Independence  said  that  deregulation — 
would  not  increase  gas  production  in  the 
next  3  or  4  years. 

They  are  not  alone  in  that  conclu- 
sion. The  other  day  a  group  of  Ohio's 
Congressmen  and  Senators  had  the  gas 
company  people  before  us  in  a  hearing, 
and  we  asked  tiiem  would  there  be  more 
gas  it  there  were  deregulation,  and  they 
said,  "No." 

This  analysis  is  confirmed  by  the 
American  Gas  Association.  They  col- 
lected a  group  of  energy  production 
forecasts.  Their  forecasts  suggests  that 
deregulation  would  not  increase  produc- 
tion by  1985,  even  to  1973  levels,  and  that 
a  decline  would  follow  soon  after  that. 

Then  why  are  these  companies  fighting 
for  deregulation?  For  the  same  reason 
that  in  1974,  in  the  height  of  the  Arab 
oil  embargo.  The  major  oil  and  natural 
gas  producers  claimed  that  deregulation 
was  the  only  answer — because  deregula- 
tion means  higher  prices,  and  higher 
prices  mean  greater  profits.  Every  time 
this  Nation  faces  a  severe  energy  short- 
age, the  major  gas  and  oil  producers  cry 
out  for  deregulation  like  clockwork. 

The  oil  companies  found  they  could 
use  the  circumstances  of  the  Arab  oil 
embargo  of  1973  to  exacerbate  the  short- 
age, to  drive  up  prices,  to  make  the 
American  people  willing  to  pay  any- 
thing they  had  to  pay  in  order  to  buy 
gasoline,  and  those  very  same  persons, 
tliose  very  same  corporations,  are  the 
ones  who  are  the  major  natural  gas 
producers.  Of  the  14  largest  natural  gas 
producers  in  this  country,  13  of  them 
are  the  major  oil  companies. 

But  I  want  to  point  out  to  the  Mem- 
bers of  this  body  that  there  is,  however, 
a  growing  change  in  the  public's  attitude, 
and  Mr.  Taw  and  the  other  natural  gas 
producers  know  it.  In  the  last  few  years 
there  has  been  moimtlng  evidence  which 
indicates  that  large  amounts  of  known 
natural  gas  supplies  have  been  deliber- 
ately withheld  from  production  by  nat- 
ural gas  producers.  Among  the  many 
studies  and  cases — and  I  list  but  a  few. 
10,  will  point  them  out  to  the  Senate, 
and  each  of  them  Indicates  imequivocally 
that  this  withholding  of  gas  from  the 
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marketplace  by  Federal  agencies  charged 
with  the  responsibility  to  inquire  Into 
the  matter: 

First.  In  ^  1974  Federal  Power  Com- 
mission investigation  into  offshore  pro- 
ducing shut-in  leases,  the  FPC  concluded 
that  In  these  suspended  wells  there  were 
4.71  trillion  cubic  feet  of  natural  gas  in 
proved  reserves  and  3.27  trillion  cubic 
feet  in  probable  reserves. 

Second.  Later  that  same  year,  another 
FPC  report  concluded  that  13  pipelines 
held  about  10  trillion  cubic  feet  of  gas  off 
the  market  in  shut-in  wells  in  1972  and 
1973. 

Ten  trillion  cubic  feet  is  a  tremendous 
amount  of  natural  gas. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question  on  that 
point? 

Mr.  METZENBAUM.  For  a  question, 
without  losing  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
who  has  the  floor? 

Mr.  METZENBAUM.  The  floor  belongs 
to  the  Senator  from  South  Dakota. 

Mr.  JOHNSTON.  Does  the  Senator's 
amendment  have  to  do  with  reserves  that 
are  not  being  produced,  shut-in  wells,  for 
example? 

Mr.  METZENBAUM.  Indirectly,  I 
would  say,  yes;  not  directly.  Indirectly, 
yes. 

Ten  trillion  cubic  feet  of  gas  are  about 
half  the  amoimt  the  entire  United  States 
used  that  same  year. 

Third.  Only  5  months  later,  the  FPC 
found  that  in  the  Gulf  of  Mexico  alone, 
7.9  trillion  cubic  feet  of  gas  was  in  re- 
serve. 

Fourth.  In  hearings  held  by  the  Sen- 
ate Subcommittee  on  Antitrust  and 
Monopolies  in  1973,  the  FPC  testified 
that  there  were  more  than  743,000  non- 
productive acres — land  that  could  be 
producing  natural  gas. 

Fifth.  On  January  21,  1975.  the  Inte- 
rior Department  ordered  10  major  com- 
panies that  hold  natiu-al  gas  leases  in  the 
Gulf  of  Mexico  to  explain  why  they  were 
not  fully  producing  on  these  leases. 
Former  Department  of  Interior  Secretary 
Rogers  C.  B.  Morton  said,  he  "would  not 
allow  lessees  to  withhold  their  leases 
from  production  in  hopes  of  getting  a 
higher  price  at  a  later  time." 

Unbelievably,  in  one  group  of  leases 
there  was  less  production  than  in  the 
past,  although  new  wells  had  been  drilled. 

Sixth.  In  1975,  my  distinguished 
Republican  colleague  from  Delaware. 
Senator  William  V.  Roth,  Jr.,  cited  a 
GAO  study  which  stated  that  91  percent 
of  the  oil  and  gas  leases  let  by  the  Inte- 
rior Department  were  not  producing. 

Seventh.  The  chief  economist  of  the 
Senate  Antitrust  and  Monopoly  Subcom- 
mittee, Walter  S.  Measday,  testified  in 
1975  that— 

There  seems  to  be  no  question  but  that 
Federal  lands  which  were  leased  out  to  com- 
panies to  be  developed,  so  the  nation  can 
have  the  product,  are  not  being  developed 
expedltlousU',  and  there  seems  to  be  no  tech- 
nological or  geological  reason  for  this.  The 
conclusion  to  be  drawn  Is,  that  companies 
have  determined  that  It  Is  not  In  their  eco- 
nomic Interests  at  this  time  to  develop  the 
leases  .  .  . 

Eighth.  In  July  1975,  the  House  Sub- 
committee on  Oversight  and  Investiga- 
tions reported  that  the  Cities  Service  Oil 
Co.  had  purposely  delayed  commencing 


the  work  over  of  its  wells,  and  that  this 
delay  disrupted  deliveries  of  substantial 
quantities  during  the  critical  winter 
season. 

Ninth.  On  January  21,  1976,  Dr.  John 
Galloway,  special  assistant  to  the  Sub- 
committee on  Oversight  and  Investiga- 
tions released  the  results  of  a  study  he 
had  made  comparing  the  gas  reserves 
estimated  by  the  American  Gas  Associa- 
tion with  estimates  from  the  U.S.  Geo- 
logical Survey. 

His  study  found  that  AGA  reserves 
were  37.4  percent  lower  than  the  USGS 
total  for  the  same  fields. 

He  observed  that: 

If  the  37.4  per  cent  discrepancy  existed 
nationwide,  the  AGA  reserve  shortfall  would 
amount  to  102.7  trillion  cubic  feet  of  non- 
associated  gas — enough  to  cover  last  winters 
projected  curtailments  one  hundred  times 
over. 

Tenth.  But,  Mr.  President,  perhaps  the 
most  damaging  piece  of  evidence  comes 
from  the  Gulf  Oil-Texas  Eastern  war- 
ranty case. 

In  1963,  Gulf  Oil  contracted  with 
Texas  Eastern  pipeline  system  to  supply 
a  minimum  of  500,000  Mcf.  per  day.  In 
1972,  Gulf  began  to  fall  off  in  its  deliver- 
ies, and  by  last  simuner  they  were  de- 
livering only  350,000  Mcf.  per  day,  de- 
spite their  contract  with  Texas  Eastern. 
The  FPC  issued  a  show  cause  order.  At 
Che  hearing.  Gulf  pleaded  that  it  did  not 
have  the  reserves  to  meet  its  contract 
agreement.  On  November  11,  1976,  the 
FPC  ordered  Gulf  to  deliver  its  maxi- 
mum contractual  agreement  amount, 
625,000  Mcf.  per  day,  and  to  do  so  by 
December  15. 

Despite  Gulf's  contention  that  it  was 
physically  impossible  for  them  to  de- 
liver 500,000  Mcf.  per  day  to  Texas 
Eastern,  by  December  15,  they  were  de- 
livering 625,000  Mcf.  per  day. 

Evidence  confirming  withheld  reserves 
could  go  on  for  another  full  day.  In  the 
interest  of  time,  I  will  merely  cite  a  few 
other  sources: 

Federal  Power  Commission,  order  in- 
stituting investigation  of  status  of  non- 
producing  dedicated  reserves  and  to 
show  cause,  docket  No.  R175  112,  Febru- 
ary 20,  1975.  Statement  of  David  S. 
Schwartz,  Assistant  Chief,  Office  of 
Economics,  Federal  Power  Commission 
before  the  Senate  Antitrust  and  Monop- 
oly Subcommittee,  June  27.  1973,  pages 
22,  23.  Federal  Power  Commission,  off- 
shore investigation  producible  shut-in 
leases  first  phase,  Januarj'  1974.  House 
Subcommittee  on  Oversight  and  Investi- 
gation of  the  Committee  on  Interstate 
and  Foreign  Commerce,  November  1975 
report,  and  Subcommittee  on  Energy 
and  Power  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  hearings 
on  S.  2310,  February  2,  1976. 

Mr.  President,  I  intend  to  support  the 
President's  emergency  legislation,  even 
though  I  have  serious  reservations  about 
it. 

The  results  of  these  studies,  however, 
raise  serious  questions  about  the  true  ex- 
tent of  our  Nation's  natural  gas  reserves, 
and  raise  serious  doubts  about  the  wis- 
dom of  decontrolling  the  price  of  nat- 
ural gas. 

Congress  can,  and  must,  be  in  a  better 
position  to  detennine  the  merits  of  de- 
regulating the  price  of  natural  gas — not 


be  forced  into  it  by  a  shortage  partially 
manufactured  by  the  industry's  own 
hands.  At  a  time  when  the  natural  gas 
crisis  has  closed  schools  and  factories, 
and  may  soon  affect  homes,  it  is  criti- 
cally important  that  this  country  know 
the  true  extent  of  its  maximum  produc- 
tion capability  of  natural  gas. 

But  I  believe  that  the  proposal  made 
by  Senator  Abourezk  goes  to  the  crux 
of  the  question  of  the  emergency.  It  is  a 
fact  that  I  talked  about,  the  entii-e  ques- 
tion of  shortages  and  withholding  of 
natural  gas  on  a  more  broad  basis.  But 
if  we  are  to  really  deal  with  this  prob- 
lem as  an  emergency,  then  the  President 
must  be  given  the  authority,  as  proposed 
by  the  Abomezk  amendment,  to  go  into 
the  intrastate  market  as  well  as  the  in- 
terstate market.  No  one  wants  to  take 
an  unfair  economic  advantage  of  those 
who  are  selling  gas  in  the  intrastate 
market.  The  Abourezk  amendment  would 
not  do  that.  But  it  would  make  it  possi- 
ble to  meet  this  problem  of  a  true  emer- 
gency. It  would  make  it  possible  to  be 
fair  to  all  of  the  counti-y.  It  would  make 
it  possible  not  to  take  just  from  areas  of 
shortage  and  put  into  other  areas  of 
greater  shortage. 

There  can  be  no  question  about  it. 
There  are  two  kinds  of  gas  that  I  believe 
is  available  in  this  country.  One  has  to 
do  with  that  gas  that  could  be  produced 
and  is  not  being  produced  because  of  an 
effort  to  force  deregulation  of  Jthe  price. 
The  other  has  to  do  with  that  available 
amount  of  gas  in  the  intrastate  market 
that  should  be  used  for  this  Nation  in 
its  entirety,  and  it  is  in  that  area  that 
the  Abourezk  amendment  would  make  it 
possible  for  the  President  to  use  the  full 
authority  of  his  office  so  that  all  of  the 
people  of  this  Nation  might  share  equi- 
tably in  connection  with  the  problems 
that  face  this  Nation  at  the  moment. 

It  is  critically  important  that  we  agree 
to  this  amendment  if  we  are  truly  to 
make  any  meaningful  impact  about  mak- 
ing available  more  gas  for  the  people 
of  those  areas  such  as  my  own  State,  New 
York,  Pennsylvania,  and  some  of  the 
Midwestern  States  that  at  this  moment 
are  at  a  very  critical  state. 

I  yield  the  floor  back  to  the  Senator 
from  South  Dakota. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  we  run 
into  the  same  exact  condition  again. 
There  are  seven  or  eight  Senators  in 
the  Chamber,  and  there  ought  to  be  more 
listening  to  this  debate  on  this  emer- 
gency And  I,  therefore,  hope  that  the 
cloakrooms  try  their  best  to  keep  Sen- 
ators in  the  Chamber  so  that  they  can 
take  part  in  the  debate  and  listen  to  it. 
So  I,  therefore,  suggest  the  absence  of  a 
quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that  sugges- 
tion? 

Mr.  ABOUREZK.  Without  losing  my 
right  to  the  floor,  yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  came  in  at  10  o'clock  on  Friday.  It 
was  indicated  on  Wednesday  that  the 
Senate  v>  ould  be  in  session  on  Friday  for 
debate.  The  Senate  came  in  at  10.  Sena- 
tors v.'ere  assured  there  would  be  no 
amendments  on  Friday,  no  '/Otes,  and 
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that  Friday  could  be  utilized  for  debate. 
The  Senate  was  in  4  hours  and  5  min- 
utes. It  went  out  at  5  minutes  after  2 
o'clock  that  afternoon. 

I  think  that  Senators  had  plenty  of 
time  on  Friday  to  debate  this  matter. 
The  Senate  was  told  that  today  amend- 
ments would  be  called  up  and  disposed 
of  and  hopefully  final  action  could  be 
concluded  on  the  bill  today. 

Mr.  President,  I  am  going  to  insist  that 
the  Senate  stay  in  today  imtil  it  con- 
cludes action  on  this  measm'e. 

I  hope  and  I  urge  that  the  Senator 
from  South  Dakota  offer  his  amendment. 
He  has  not  yet  offered  the  amendment, 
but  he  has  held  the  fioor.  He  has  yielded 
out  time  to  other  Senators.  Without  be- 
ing critical  further  of  the  situation,  I 
simply  hope  that  the  Senator  will  offer 
his  amendment.  He  ought  not  ask  that 
Senators  be  present  for  debate  on  an 
amendment  which  is  not  before  the 
Senate.  I  urge  him  to  offer  his  amend- 
ment; then  if  he  wishes  to  call  a  quorum, 
he  can  do  so. 

Mr.  ABOUREZK.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  suggest  to  the  Senator  that  he 
offer  his  amendment  at  the  earliest  pos- 
sible moment,  else  I  will  be  constrained 
to  call  it  up  myself  and  move  to  table. 

QX70RI7M    CALL 

Mr.  ABOUREZK.  I  suggest  the  ab- 
sence of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr.  BUR- 
DicK).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue  the 
rollcall. 

The  call  of  the  roll  was  resumed  and 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 

[Quorum  No.  7  Leg.] 

Abourezk  Durkin  Morgan 

Bentsen  Gam  Moynihan 

Burdick  Hathaway  Schmitt 

Byrd,  Robert  C.  Johnston  Stevenson 
Cannon              Metzenbaum 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  absent  Senators. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  ,  the  Senator  from  Washington 
(Mr.  Magntjson)  ,  the  Senator  from  Maine 


(Mr.  Muskie),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  neces- 
sarily absent. 

I  also  annoimce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Virginia  (Mr. 
Scott)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  and  the 
Senator  from  Michigan  (Mr.  Griffin) 
are  absent  due  to  illness. 

The  result  was  announced — yeas  87. 
nays  0,  as  follows: 


[Rollcall  Vote  No. 

16  Leg.) 

YEAS— 87 

Abourezk 

Goldwater 

Moynihan 

Allen 

Gravel 

Nelson 

Anderson 

Hansen 

Nunn 

Baker 

Hart 

Pack  wood 

Bayh 

Hatfield 

Pearson 

Belimon 

Hathaway 

Pell 

Bentsen 

Hayakawa 

Percy 

Biden 

Heinz 

Proxmlre 

Bumpers 

Helms 

Randolph 

Burdick 

HoUings 

Hibicoff 

Byrd. 

Huddleston 

Riegle 

Harry  P. 

Jr.    Humphrey 

Roth 

Byrd,  Robert  0.  Inouye 

Sarbanes 

Cannon 

Jackson 

Sasser 

Case 

Javits 

Schmitt 

Chafee 

Johnston 

Schweiker 

Church 

Laxalt 

Sparkman 

Clark 

Leahy 

Stafford 

Cranston 

Long 

Stevens 

Culver 

Lugar 

Stevenson 

Curtis 

Mathlas 

Stone 

Danforth 

Matsunaga 

Talmadge 

Dole 

McClellan 

Thurmond 

Domenlcl 

McClure 

Tower 

Durkln 

McGovern 

ViTallop 

Eagleton 

Mclntyre 

Williams 

Eastland 

Melcher 

Young 

Ford 

Metxvilf 

Zorlnsky 

Gam 
Glenn 

Metzenbaiun 
Morgan 

NAYS— 0 

NOT  VOTING- 

-13 

Bartlett 

Haskell 

Scott 

Brooke 

Hatch 

Stennis 

ChUes 

Kennedy 

Weicker 

DeConcini 

Magnuson 

Griffin 

Muskie 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorimi  Is 
present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
discussions  have  been  had  with  the  dis- 
tinguished Senator  from  South  Dakota 
(Mr.  Abourezk).  He  wants  a  note  on 
his  amendment  up  or  do\vn.  I  hope  he 
will  offer  it  and  that  the  discussions  can 
be  reasonably  short — there  has  already 
been  some  discussion — and  that  we  can 
have  a  vote  up  or  down  soon  on  this 
amendment.  I  shall  not  attempt  to  get 
a  time  agreement  on  the  amendment  at 
this  time,  because  the  Senator  has  as- 
sured me  that  it  will  not  take  long. 

I  shall  be  constrained  to  vote  against 
any  substantive  amendment  to  this  bill. 

I  have  talked  with  the  Speaker  of  the 
House.  He  hopes  that  the  Senate  will  act 
today  and  get  the  measure  over  to  the 
House  without  amendments,  other  than 
technical  amendments  and  clarifying 
amendments,  so  that  it  can  be  called 
up  under  a  suspension  of  the  rules  there. 
I  urge  Senators  to  allow  the  Senator 
from  South  Dakota  to  have  a  vote  up  or 
down  on  this  amendment. 

I  also  urge  the  distingiushed  Senator 


from  South  Dakota  to  call  up  his  amend- 
ment now  and  to  make  his  debate  as 
brief  as  possible.  I  urge  other  Senators  to 
restrain  their  impulses  to  debate  this 
amendment  for  any  length  of  time. 

Then  I  hope  we  can  get  a  vote  up  or 
down  on  the  amendment.  I  urge  that 
Senators  keep  in  mind  that  this  is  an 
emergency  measure  only — and  that  if  it 
is  amended  in  any  substantial  degree,  it 
runs  the  risk  of  not  only  being  delayed, 
but  also  of  not  being  enacted  into  law 
at  all. 

The  President  has  asked  Congress  to 
act  quickly  and  I  urge  Senators  to  act 
in  accordance  with  the  needs  of  the  coun- 
try, the  needs  of  the  people,  and  those 
needs.  I  think,  are  obvious — that  this 
bill  should  be  passed  quickly. 

The  Senator  has  another  amendment 
following  this  amendment.  I  assume  that 
he  will  be  prepared  to  call  it  up  follow- 
ing the  vote  on  this  one. 

I  want  to  make  my  position  clear:  No 
matter  how  appealing  this  amendment 
may  be  or  any  other  amendment,  if.  In 
the  judgment  of  the  managers  of  the 
bill,  the  attachment  of  such  amendment 
to  the  bill  will  endanger  its  passage,  then 
I  shall  have  to  be  against  such  amend- 
ment and  I  hope  that  other  Senators  will 
act  likewise,  under  the  circumstances 

Mr.  BAKER.  Will  the  Senator  yield 
briefly? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
majority  leader  for  yielding.  I  concur 
with  his  statement.  It  is  with  reluctance 
that  I  must  say  to  my  colleagues  on  this 
side  of  the  aisle  that  it  is  my  recommen- 
dation that  no  substantial  amendments 
be  offered  or  attempted  to  this  measure, 
because  this  is  an  emergency  measure.  It 
is  a  matter  of  first-rank  importance. 

That  should  in  no  way  be  interpreted 
as  any  lessening  of  my  belief  that  we  need 
to  address  the  question  of  deregiUation 
as  promptly  as  possible,  and  I  intend  to 
vote  for  deregulation  when  the  time 
comes.  It  is  my  honest  view  and  my  rec- 
ommendation to  those  on  my  side  of  the 
aisle  that  we  not  attempt  to  do  that  at 
this  time. 

I  cannot,  of  course,  Mr.  President,  as- 
sure the  majority  leader  that  no  one  will 
make  such  an  offer,  or  that  other  efforts 
will  not  be  made  to  promote  that  cause 
at  this  time.  I  will  state,  Mr.  President,  in 
response  to  the  suggestions  of  the  major- 
ity leader,  that  I  will  not  vote  in  favor 
of  any  substantial  amendment  to  this 
bill,  reserving  all  of  my  rights  with  re- 
spect to  support  of  deregulation  meas- 
ures as  promptly  as  we  are  able  to  bring 
those  other  proposals  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BELLMON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  ABOUREZK.  Yes. 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent that  Mr.  Bill  Oakley  of  my  staff  be 
granted  the  privilege  of  the  floor  during 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
imanimous  consent  that  three  members 
of  Senator  Durkin's  staff  be  given  the 
privilege  of  the  floor  during  voting  on 
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and  consideration   of  this   bill:    Reed 
Ashenoff ,  Sam  Simon,  and  James  Dannls. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  imanimous  consent  that  Barry 
Direnfeld,  legislative  counsel  from  my 
office,  be  accorded  the  privilege  of  the 
floor  for  the  day.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  do  I 
have  the  floor?  

The  PRESIDING  OFFICER.  Yes,  the 
Senator  was  recognized. 

Mr.  ABOUREZK.  I  want  to  offer  an 
amendment  that  will  grant  the  President 
the  authority  to  allocate  natiural  gas  in 
the  intrastate  market  as  well  as  the  in- 
terstate market.  The  reason  I  offer  it  is 
simply  that  this  bUl,  which  is  called  an 
emergency  bill,  does  essentially  nothing 
to  remedy  the  emergency  as  it  exists  now. 
In  fact,  on  Friday,  I  compared  the  speed 
with  which  it  is  being  rushed  through 
and  the  danger  that  It  presents  of  a 
temporary  deregulation  of  natural  gas,  to 
the  Tonkin  Gulf  resolution  in  1964.  Only 
on  Friday,  I  called  this  the  Exxon-Gulf 
resolution  of  1977.  That  is  exactly,  in  my 
opinion,  what  it  is. 

The  bill,  without  the  amendment  I  am 
proposing,  without  a  grant  of  authority 
to  the  President  to  go  after  gas  supplies 
wherever  they  really  exist,  is  essentially 
worthless  and  does  nothing.  So  the  great 
emergency  that  everybody  is  talking 
about  in  fact  will  not  be  remedied  as  a 
result  of  this  legislation  unless  we  adopt 
some  proper  amendment. 

At  this  time,  Mr.  President,  I  offer  un- 
printed  amendment  No.  3  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
ABOimEZK)  proposes  unprlnted  amendment 
No.  3. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  the  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2.  between  lines  15  and  16,  Insert 
the  following: 

5)  The  term  "Intrastate  natviral  gas" 
means  natural  gas  other  than  interstate 
natural  gas. 

On  page  2,  lines  16  and  20,  and  on  page  3, 
Une  1,  redesignate  paragraphs  (6)  through 
(7)  as  (6)  through  (8),  respectively. 

On  page  4.  between  lines  2  and  3,  insert 
the  following: 

(B)  any  intrastate  pipeline  to  make  emer- 
gency deliveries  of,  or  to  transport,  intrastate 
natiiral  gas  to  any  intrastate  or  interstate 
pipeline  or  to  any  local  distribution  com- 
pany served  by  an  Interstate  pipeline  for 
purposes  of  meeting  such  requirements; 

On  page  4.  lines  3  and  8,  redesignate  clauses 
(B)  and  (C)  as  clauses  (C)  and  (D),  re- 
spectively. 

On  page  4.  in  each  of  lines  16,  17,  and  24, 
strike  out  "interstate". 

Mr.  ABOUREZK.  The  amendment  has 
been  explained  a  couple  of  times  by  me 
and  Senator  Metzenbaum.  Before  we 
come  to  a  vote,  I  wish  to  ask  if  Mr. 
Metzenbaum  wants  any  time  3^elded? 

Mr.  METZENBAUM.  No.  I  yield. 


Mr.  ABOUREZK.  We  are  ready  for 
the  vote.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENSON.  Mr.  President,  in 
another  context,  I  could  support  this 
amendment.  I  shall  vote  against  this 
amendment  and  I  urge  my  colleagues  to 
do  likewise  for  the  following  reason: 

It  is  not  clear  that  there  is  much  nat- 
ural gas  being  used  for  low-priority 
purposes  in  intrastate  markets.  To  the 
extent  that  gas  is  available  in  intrastate 
markets,  it  can  be  obtained  through  the 
emergency  pricing  provisions  of  this  bill 
without  this  allocation  authority.  If  the 
allocation  authority  were  to  be  ap- 
proved, it  would  not  reduce  the  price. 
The  gas  payment  under  the  allocation 
authority  proposed  by  the  Senator  from 
South  Dakota  would  be  pegged  at  the 
same  price  or  higher  than  the  price  at 
which  gas  would  be  sold  under  the 
emergency  pricing  provisions  of  this  bill. 

Mr.  President,  there  probably  is  some 
gas  available  in  intrastate  markets  that 
could  be  used  for  higher  priorities  in  in- 
terstate markets.  That  is  why  I  say  that, 
in  a  different  context,  I  could  support 
this  amendment.  I  cannot  support  it, 
and  I  urge  my  colleagues  to  oppose  it 
now,  because  of  the  tactical  problems  to 
which  the  Senator  alluded  eariier. 

If  this  amendment  were  to  be  adopted, 
it  would  be  followed  by  a  long-term  de- 
regulation amendment,  and  it  is  possi- 
ble that  such  an  amendment  would  be 
adopted.  I  just  do  not  know.  It  would 
certainly  be  a  consequence  not  intended 
by  the  distinguished  Senator  from  South 
Dakota. 

At  the  very  least,  there  would  be  ex- 
tended debate  and  no  relief  for  people 
who  are,  many  of  them,  suffering  now 
and  for  people  who,  if  this  bill  is  passed 
and  passed  quickly,  can  obtain  heat  for 
then-  homes.  So,  in  the  Interest  of  acting 
and  acting  quickly,  and  for  the  purpose 
of  providing  relief  to  human  beings,  I 
lu-ge  the  Senate  to  oppose  this  amend- 
ment. 

Mr.  ABOUREZK.  Mr.  President,  for 
the  manager  of  the  bill  to  say  that  there 
is  some  gas  in  the  intrastate  market  that 
might  be  available  Is  to  understate  the 
case  tremendously.  There  is,  at  this  time, 
approximately  1  trillion  cubic  feet  of  gas 
being  used  in  the  intrastate  market  for 
petrochemical  plants  and  oil  refineries, 
all  of  which  have  the  immediate  capa- 
bility to  switch  to  some  other  kind  of 
fuel.  There  is  a  total  of  3  trillion  cubic 
feet  annually  used  in  boilers,  of  which  1 
trillion  cubic  feet  are  available  for  im- 
mediate conversion  to  another  kind  of 
fuel — all  of  this  in  the  intrastate  market. 
So  there  is  2  trillion  cubic  feet  per  year 
that  is  available  for  allocation  to  the 
residential  users  that  need  natm'al  gas 
in  this  kind  of  an  emergency. 

To  say  there  might  be  a  little  gas  avail- 
able is  not  only  to  understate  the  case, 
but  to  totally  alter  and  distort  the  case. 
I  urge  the  Senate  to  adopt  this  amend- 
ment to  avoid  duplicating  in  other  parts 
of  the  country  the  kind  of  shortages,  that 
now  exist  in  the  middle  south  and  in 
some  southern  States. 
All  we  will  do  is  take  fuel  from  users 


in  tight  supply  areas  and  put  it  into  other 
shortage  areas  to  create  two  shortages, 
while  leaving  fuel  in  the  producing  States 
exactly  where  it  is — available  at  high 
prices  for  wasteful  uses. 

Mr.  METZENBAUM.  Mr.  President, 
very  briefly,  the  State  of  Ohio  Is  faced 
with  an  emergency. 

I  have  heard  talk  about  tactical  prob- 
lems, what  additional  amendments  may 
come  about,  but  I  am  concerned  that  this 
bill  will  not  really  do  much  to  solve  the 
problem  without  the  addition  of  this 
amendment. 

The  gas  that  is  needed  is  not  going  to 
be  available  by  taking  it  from  one  Inter- 
state line  into  another.  That  is  all  that 
is  possible  under  this  legislation  as  pres- 
ently drafted. 

If  we  are  going  to  have  any  impact 
at  all  and  make  available  more  gas  for 
those  States  that  are  in  critical  need,  and 
mine  is  only  one  of  many,  then  v/e  are 
going  to  have  to  move  into  the  Intra- 
state market.  That  is  where  the  emer- 
gency exists.  All  we  are  trying  to  say 
with  this  amendment  is  that  the  Presi- 
dent would  have  the  authority  to  make 
allocations  in  that  area. 

I  cannot  imderstand  why  anyone 
would  feel  that  should  this  amendment 
pass  it  would  jeopardize  the  entire  bill, 
or  that  it  would  provide  the  basis  for  an 
across-the-board  deregulation  amend- 
ment. 

Mr.  ABOUREZK.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  South  Dakota. 

Mr.  ABOUREZK.  To  answer  the  Sen- 
.ator's  question,  when  anyone  cannot 
think  of  an  argument  on  the  merits 
against  an  amendment  or  proposal,  they 
will  always  say  that  is  an  anchor  that 
will  sink  the  bill. 
I  think  that  answers  the  question. 
Mr.  METZENBAUM.  I  thank  the  dis- 
tinguished Senator  from  South  Dakota 
for  edifying  me. 

I  think  the  problem  is  of  such  a  nature 
that  we  truly  need  this  amendment,  and 
without  it  the  bill  does  not  really  do 
much  to  solve  the  problem  that  exists  in 
so  many  States  in  this  country  at  the 
moment. 

I  strongly  urge  upon  those  Senators 
who  are  gathered  here  and  those  who  will 
be  voting  that  they  recognize  that  our 
problem  is  a  real  one,  our  schools  are 
closed,  our  people  are  unemployed,  and 
some  people  have  died  as  a  result  of  the 
weather  situation. 

We  are  asking  for  this  amendment  not 
because  we  want  anything  for  nothing — 
the  price  that  will  be  paid  will  be  fair  to 
the  sellers.  Nobody  is  talking  about  tak- 
ing it  at  52  cents  per  thousand  cubic  feet. 
We  are  talking  about  the  President  hav- 
ing the  right  to  obtain  it  at  the  replace- 
ment price. 

We  need  this  amendment.  I  am  not 
svu-e  that  we  will  get  this  amendment. 
But  the  bill  would  be  four  times  as  great 
with  the  amendment  as  it  would  be  with- 
out it. 

So  we  ask  Senators'  indulgence  and  we 
recognize  that  there  are  those  who  say, 
"But  it  may  jeopardize  the  entire  bill." 
I  do  not  think  it  will.  I  have  no  way  of 
knowing  that. 
But  I  say  In  deepest  sincerity  that 


January  31,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


2695 


without  this  we  have  not  done  much  to 
alleviate  the  problem  that  exists  in  so 
many  parts  of  this  country,  including  my 
own  State. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  From  Florida  (Mr.  Chiles),  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Maine 
(Mr.  MusKiE),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  DeConcini)  Is  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch)  Is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  and  the 
Senator  from  Michigan   (Mr.  Griffin) 
are  absent  due  to  illness. 

The  result  was  announced — yeas  31, 
nays  58,  as  follows: 


[Rollcall  Vote  No. 

17  Leg.l 

YEAS— 31 

Abourezk 

Hathaway 

Prcmlre 

Bayh 

Heinz 

RlbicofT 

Biden 

Jackson 

Riegle 

Case 

.Tavits 

Roth 

Chafee 

McGovern 

Sarbanes 

Church 

Mclntyre 

Sasser 

Clark 

Metcalf 

Schwelker 

Culver 

Metzenbaum 

Scott 

Durkin 

Morgan 

Thurmond 

Glenn 

Nelson 

Hart 

Pell 

NAYS — 58 

Allen 

Gold  water 

Moynlhan 

Anderson 

Hansen 

Nunn 

Baker 

Hatfield 

Packwood 

Bellmon 

Hayakawa 

Pearson 

Bentsen 

Helms 

Percy 

Brooke 

HoUings 

Randolph 

Bumpers 

Huddleston 

Schmltt 

Burdlck 

Humphrey 

Sparkman 

Byrd, 

Inouye 

Stafford 

Harry  P. 

Jr.    Johnston 

Stevens 

Byrd.  Robert  C.  Laxalt 

Stevenson 

Cannon 

Leahy 

Stone 

Cranston 

Long 

Talmadge 

Curtis 

Lugar 

Tower 

Dan  forth 

Magnuson 

Wallop 

Dole 

Mathias 

Welcker 

Domenlci 

Matsunaga 

Williams 

Eagleton 

McClellan 

Young 

Ford 

McClure 

Zorlnsky 

Gam 

Melcher 

NOT  VOTING- 

-11 

Bartlett 

Gravel 

Kennedy 

Chiles 

Griffin 

Muskie 

DeConcini 

Haskell 

Stennis 

Eastland 

Hatch 

So  Mr.  Abotjrezk's  amendment  was  re- 
jected. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  will  yield  to  the  Senator  from 
Illinois. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Senator. 

I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BUMPERS.  I  move  to  lay  that  mo- 
tion on  the  table. 


cxxm- 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  P.  BYRD,  JR.  Over  the 
weekend  Gov.  Mills  E.  Godwin,  Jr.,  of 
Virginia  declared  a  statewide  natural  gas 
emergency  in  Virginia,  restricting  most 
retail  establishments  to  40  hours  of  oper- 
ation per  week  for  at  least  2  weeks. 

Even  before  this  action,  emergency 
conditions  had  forced  the  closing  of 
about  one-third  of  the  State's  1,700 
schools  and  cutoffs  of  ga;s  supplies  to  in- 
dustries in  the  eastern  section  of  the 
State. 

The  situation  in  Virginia  is  indeed  seri- 
ous. Yet  Virginia  is  by  no  means  the 
hardest  hit  of  the  States.  Before  emer- 
gency action  became  necessary  in  my 
State,  officials  in  Ohio,  New  York,  New 
Jersey,  Pennsylvania,  Kentucky,  and 
Delaware  had  taken  drastic  steps  to  cur- 
tail natural  gas  consumption. 

As  of  late  last  week,  it  was  estimated 
that  more  than  a  half  million  workere  in 
the  coimtry  had  been  laid  off,  because  of 
plant  closings  forced  by  the  gas  problem. 
This  figure  is  certainly  a  good  deal  higher 
now. 

Clearly,  we  are  faced  with  an  emer- 
gency. 

The  legislation  the  Senate  is  consider- 
ing today  is  designed  to  meet  this  emer- 
gency. This  fact  was  emphasized  by  Pres- 
ident Carter  in  recommending  it  and  by 
his  energy  adviser.  Dr.  James  Schlesln- 
ger,  in  a  hearing  before  a  House  commit- 
tee last  week. 

S.  474,  the  Emergency  Natural  Gas  Act 
of  1977,  will  produce  no  new  natural  gas. 
It  will  simply  allocate  shortages.  All 
parties  are  agreed  on  that. 

But  this  does  not  change  the  fact  that 
emergency  action  is  necessary.  The  pro- 
posal now  before  the  Senate,  while 
limited  in  its  intent  and  its  impact,  .seems 
to  me  an  appropriate  and  equitable 
measure. 

When  the  needed  emergency  steps 
have  been  taken,  then  the  President  and 
the  Congress  must  move  ahead  with  de- 
velopment of  a  coherent  national  energy 
policy  to  assure  that  shortages  like  this 
winter's — and  the  equally  serious  threat 
of  an  Interruption  in  foreign  oil  supply — 
do  not  become  permanent  features  of  our 
national  life. 

As  President  Carter  said  of  the  energy 
crisis  in  Pittsburgh  yesterday,  "We  are 
all  in  this  together."  And  It  Is  together 
that  we  must  work  to  get  out  of  it. 

We  need  a  strong  national  commit- 
ment to  year-round  conservation.  I  have 
joined  the  distinguished  Senator  from 
West  Vu-ginia  (Mr.  Randolph)  ,  in  spon- 
soring a  conservation  crusade.  I  hope  this 
will  be  enacted  and  acted  upon. 

We  also  need  realistic  fuel  pricing, 
vigorous  exploration  and  development  of 
our  domestic  energy  resources  and  inten- 
sive research  aimed  at  development  of 
new  energy  sources. 

The  legislation  now  before  the  Senate 
will  accomplish  none  of  these  things. 
But  perhaps  this  bill,  and  the  circum- 
stances which  have  necessitated  it,  will 
serve  as  a  needed  stimulus  for  long-term 
action  in  energy. 

S.  474  is  like  a  finger  in  the  dike:  a 
temporary  remedy,  but  an  essential  one. 
I  shall  support  S.  474. 


Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  de- 
lighted to  yield  to  the  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  Senator's  cooperation  m 
permitting  me  to  call  attention,  as  the 
Senator  from  Virginia  has,  to  Senate 
Joint  Resolution  13  which  I  introduced 
or  January  24,  1977.  The  Senator  is  a 
cosponsor. 

Sometimes  it  is  appropriate  to  go  back 
in  history.  On  this  matter  the  record 
should  be  clear. 

I  have  urged  acceptance  and  commit- 
ment to  meeting  our  country's  energy 
needs  from  domestic  resources.  This  was 
my  belief  as  early  as  1943.  In  1944  I 
sponsored,  with  Senator  O'Mahoney,  the 
Synthetic  Liquid  Fuels  Act. 

Under  the  act  of  1944  the  Bureau  of 
Mines  continued  preliminary  Investiga- 
tions begim  In  1916  on  oil  shale  and  be- 
gun in  1926  on  synthetic  oil  from  coal. 
Demonstration  was  undertaken  of  coal 
gasification. 

Experience  under  this  program  led 
Secretarj'  of  the  Interior  Julius  Krug  to 
conclude  in  January  1948  that — 

The  establishment  of  a  synthetic  fuel  In- 
dustry is  far  too  large  an  operation  ...  to 
be  undertaken  under  emergency  or  war  con- 
ditions ...  It  should  be  undertaken  now 
when  the  country  is  at  peace  and  completed 
over  a  period  of  five  to  ten  years. 

The  extensive  knowledge  and  skill  ac- 
quired in  the  conversion  of  coals  and  oU 
shale  into  liquid  and  gaseous  fuels,  for 
the  most  part,  has  been  lost  in  the  inter- 
vening years.  This  is  sad  to  remember. 

Many  of  the  problems  we  face  today 
could  have  been  avoided  had  we  con- 
tinued these  earlier  Federal  programs. 

In  support  of  congressional  formula- 
tion of  a  national  energy  policy,  on  Au- 
gust 18,  1959,  I  introduced  Senate  Con- 
current Resolution  73.  to  create  a  Joint 
Committee  on  a  National  Fuels  Policy. 
The  resolution  was  cosponsored  by  some 
43  Senators. 

On  January  19,  1961,  my  proposal  for 
a  Joint  Committee  on  a  National  Fuels 
Study  was  reintroduced  in  the  87th  Con- 
gress. There  were  55  cosponsoring  Sen- 
ators. Subsequently,  I  testified  before  the 
Senate  Interior  Committee: 

As  every  year  passes  ...  we  become  more 
and  more  dependent  on  foreign  oil  to  but- 
tress our  national  economy  and  security,  per- 
haps we  are  brought  one  year  nearer  to  dis- 
aster. We  are  gambling  with  our  country's 
future. 

This  Nation  has  a  Foreign  Policy — a  De- 
fense Policy — a  Farm  Policy — and  the  begin- 
nings of  a  Transportation  Policy.  All  are 
necessary  and  Important.  But  not  one  of 
them  Is  so  basic  to  our  national  security  and 
economy  as  would  be  a  national  policy  In 
respect  to  those  energy  fuels  that  make  all 
other  policies  possible  and,  without  which, 
or  lacking  an  abundant  available  supply  of 
which,  would  render  all  other  national  pol- 
icies impotent  and  would  disarrange  our 
country  Industrially,  economlcallv,  and 
milltarlally. 

Energy  conservation  can  minimize  the 
economic  impact  of  energy  independ- 
ence. But  alternative  energy  supplies  also 
are  needed  to  support  our  economy,  par- 
ticularly our  transportation  system.  The 
principal  domestic  options  are  sjTithetlc 
fuels    from    coal    by    gasification    and 
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liquefaction  and,  eventually,  in  situ  oil 
shale  conversion. 

On  February  15,  1975,  the  Senate  ap- 
proved Senate  Resolution  59  with  the 
title,  "Energy  Conservation  Crusade." 
That  was  approximately  2  years  ago.  We 
did  not  make  it  a  Senate  joint  resolu- 
tion and  send  it  to  the  House.  It  was 
the  sense  of  the  Senate. 

We  set  forth  ways  in  which  the  Amer- 
ican people  could,  through  voluntary 
conservation  efforts,  reduce  the  use  of 
energy  in  the  United  States.  We  had  67 
cosponsors.  There  was  a  feeling  at  that 
time  that  a  voluntary  effort  could  be 
helpful. 

We  were  talking,  as  the  Senator  will 
recall,  that  one  of  the  major  initiatives 
that  should  have  attention  was  observ- 
ance of  the  legal  speed  limit — 55  miles 
an  hour. 

At  the  beginning  this  was  a  voluntary 
effort.  Later  we  made  it  a  national  law. 
But  what  do  we  find  today?  We  find  that 
instead  of  conserving  or  saving  the  ap- 
proximately 140,000  barrels  of  gasoline 
daily  that  accompany  compliance  and 
enforcement  of  that  national  law,  we 
are  saving,  perhaps,  55,000  to  60,000  bar- 
rels every  24  hours. 

The  question  is  whether  are  we  pre- 
pared to  change  our  life  style?  Whether 
we  are  ready  either  on  a  voluntary  basis, 
or  in  conformance  with  the  law,  to  do 
what  we  should  do  with  reference  to  this 
one  item,  observance  of  the  55-mile-an- 
hour  speed  limit? 

As  Senators  will  recall,  there  was  a 
flurry  of  enforcement  in  Maryland,  in 
California,  and  in  certain  other  States. 
Because  of  the  action  of  enforcement  of- 
ficers the  energy  savings  approached  the 
levels  that  we  need.  But  today  perhaps 
only  one-half  the  potential,  that  should 
be  conserved,  is  being  conserved.  How- 
ever, the  full  potential  would  be  realized 
if  an  energy  conservation  crusade  was 
being  followed  by  the  American  people. 
The  resolution  sets  out  other  ways  how 
the  people  of  this  country  could  save 
energy. 

I  do  not  desire  to  speak  longer,  but  I 
felt  it  was  very  important  to  review  this 
matter  that  the  able  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  has 
referred  to.  I  hope  this  Senate  joint 
resolution  will  pass.  I  hope  it  will  pass 
with  the  widespread  support  of  the  mem- 
bership of  the  Senate.  Almost  2  years 
ago  we  had  67  cosponsors.  We  now  have 
28  cosponsors. 

Mr.  Abourezk,  Mr.  Allen,  Mr.  Burdick, 
Mr.  Byrd  of  Virginia,  Mr.  Case,  Mr.  Can- 
non, Mr.  Clark,  Mr.  Domenici,  Mr.  Gra- 
vel, Mr.  Haskell,  Mr.  Hatfield,  Mr. 
Huddleston,  and  Mr.  Humphrey. 

Mr.  Jackson,  Mr.  Johnston,  Mr.  Lax- 
alt,  Mr.  Magnuson,  Mr.  Mathias,  Mr.  Mc- 
Clure,  Mr.  McIntyre,  Mr.  Morgan.  Mr. 
MusKiE,  Mr.  Pearson,  Mr.  Pell,  Mr.  Ribi- 
COFF,  Mr.  Stone,  Mr.  Thurmond,  and  Mr. 
Williams. 

This  joint  resolution  on  energy  con- 
servation was  referred  to  the  Committee 
on  Interior  and  Insular  Affairs.  I  under- 
stand from  the  Senator  from  Washing- 
ton (Mr.  Jackson)  ,  chairman  of  the  com- 
mittee, that  early  action  can  be  antici- 
pated. The  comments  of  the  Senator 
from  Virginia  are  appreciated.  Then  the 


Members  of  this  body  can,  without  par- 
tisanship, pass  it,  and  the  Chief  Execu- 
tive of  the  country,  I  believe,  will  meet 
the  response  so  as  to  merit  the  confi- 
dence of  the  American  people.  I  trust 
that  will  be  true. 

Mr.  HARRY  F.  BYRD,  JR.  The  able 
Senator  from  West  Virginia  has  done  a 
tremendous  job  in  focusing  attention  on 
the  needs  for  conservation.  I  commend 
him  for  it,  and  I  hope  the  joint  resolu- 
tion to  which  the  Senator  from  West 
Virginia  (Mr.  Randolph)  refers  will  be 
passed  by  Congress  by  the  anniversary 
date  of  February  15,  1977. 
Mr.  ABOUREZK  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  wonder  if  I  might 
ask  my  colleague  from  West  Virginia 
(Mr.  Randolph)  what  this  emergency 
legislation  will  do  that  is  not  already 
on  the  books  except  to  deregulate  gas 
for  7  months. 

Mr.  RANDOLPH.  I  say  to  my  able 
friend  from  South  Dakota  that  there  is 
a  time  when  one  should  act. 

In  the  olden  days  he  was  the  man  who 
shoed  the  horses.  He  hit  the  anvil  at  a 
certain  time — when  it  was  hot. 

There  is  a  psychology  now  that  is  very 
important  to  the  American  people,  with 
the  President  of  the  United  States  ex- 
pressing himself  and  all  of  us,  in  a  sense, 
responding,  I  hope. 

I  understood  the  Senator's  amend- 
ment. I  felt  kindly  toward  it.  But.  very 
frankly,  this  legislation  must  pass  quick- 
ly. If  we  do  not  pass  it  here  and 
the  House  does  not  pass  it,  it  will  not 
become  law.  It  is  not  a  matter  of  what 
it  does  or  does  not. 

This  measure  has  not  benefited  from 
referral  to  committee  or  public  hearings. 
Therefore,  there  are  issues  that  are  not 
fully  resolved  by  the  particular  language 
used  in  the  bill.  But  this  is  an  emergency 
measure  and  as  such  must  be  expedited. 
First,  I  am  particularly  concerned  that 
the  Emergency  Natural  Gas  Act  does  not 
contain  a  ceiling  price.  The  possibility 
thus  exists  that  emergency  purchases  can 
drive  the  price  of  intrastate  natural  gas 
to  unprecedented  heights.  This  would  be 
contrary  to  the  national  interest. 

In  S.  420,  which  I  introduced  on  Jan- 
uary 24,  1977,  a  ceiling  price  is  proposed 
as  the  highest  wellhead  price  at  which  in  - 
trastate  natural  gas  was  sold  during  the 
months  of  November  and  December  1976. 
This  maximum  price  would  be  estab- 
lished on  a  State-by-state  basis. 

By  not  including  this  proposal  or  a 
similar  provision  establishing  a  price 
ceiling  in  this  measure  an  uncertainty  is 
created.  The  possibility  exists  for  the 
eventual  imposition  of  rollbacks  in  prices 
for  natural  gas  purchases  made  pursuant 
to  section  6.  Since  the  President's  deci- 
sion on  fairness  and  equity  of  prices  is 
to  be  reviewed  after  the  fact,  the  possibil- 
ity exists  for  extensive  litigation. 

A  second  concern  is  that  the  authority 
imder  section  4  providing  for  delivery  of 
emergency  supplies  of  natural  gas  termi- 
nates on  April  30,  1977.  However,  the 
emergency  purchasing  authority  under 
section  6  extends  imtil  July  31,  1977.  The 
possibility  thus  exists  that  emergency 
purchases  authorized  imder  section  6 
could  not  be  transported  in  the  case  of 
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intrastate  pipelines  after  April  30,  1977, 
due  to  the  termination  of  the  Presiden- 
tial Order  directing  such  emergency 
deliveries. 

Third,  section  13  provides  for  the  dele- 
gation of  authority  contained  in  this 
measure  to  such  executive  agencies  or  of- 
ficers of  the  United  States  as  the  Presi- 
dent determines  appropriate.  In  this  re- 
gard, the  President  should  be  encouraged 
in  making  such  delegation  to  rely  on  in- 
dividuals subject  to  Senate  confirmation 
and  congressional  requirements  for  ap- 
pearances before  appropriate  committees 
of  the  Congress. 

Fourth,  the  implementation  of  the 
provisions  of  this  act  rely  on  the  issuance 
of  orders.  As  a  result  of  the  issuance  of 
such  orders,  it  can  be  anticipated  that 
some  industrial  installations  will  be  re- 
quired to  switch  from  natural  gas  to  an 
alternative  energy  supply  with  an  in- 
creased environmental  impact.  These  or- 
ders, as  such  are  subject  to  the  require- 
ments of  the  National  Environmental 
Policy  Act  for  preparation  of  an  envi- 
ronmental impact  statement.  Wide-scale 
imposition  of  this  requirement  could  sig- 
nificantly frustrate  the  implementation 
of  this  measure  which  is  intended  as 
emergency  legislation. 

These  considerations  must  be  care- 
fully considered  in  the  implementation 
of  the  Emergency  Natural  Gas  Act.  My 
preference  would  have  been  for  their 
clarification  by  amendment  to  the  pro- 
posed measure;  however,  in  the  interest 
of  expediting  Senate  consideration  of 
this  legislation,  I  will  not  pursue  these 
issues  further  at  this  time. 

I  understand  this  problem  of  energy. 
I  am  not  going  to  explain  it  today.  I 
have  done  so  many  times  in  this  body, 
back  to  the  middle  forties.  But  I  wUl 
not  do  so  at  that  time.  Because,  frankly, 
to  continue  to  offer  amendments  will 
slow  the  passage  of  this  bill  in  response 
to  the  President's  challenge.  I  frankly, 
think  this  would  be  a  disservice  to  the 
American  people. 

Mr.  ABOUREZK.  The  only  point  I  was 
trying  to  make  was  that  there  really  is 
nothing  in  this  bill  that  will  do  anj-thing 
to  alleviate  the  emergency.  All  it  really 
does  is  deregulate  natural  gas.  But  it  does 
not  enable  you  to  get  one  more  cubic  foot 
of  gas  for  anyone.  It  simply  affirms  the 
authority  that  already  exists  in  the  Fed- 
eral Power  Commission. 

Mr.  President,  I  ask  imanimous  con- 
sent on  behalf  of  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.)  that  John 
I.  Brooks  of  his  staff  be  given  the  floor 
privilege  during  the  consideration  of 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  I  yield  only  for  a 
question. 

Mr.  GRAVEL.  I  was  not  .here  earlier, 
and  I  apologize.  Was  the  Senator  from 
South  Dakota  making  the  argument  to 
our  colleagues  that  there  is  a  lot  of  gas 
that  is  being  hoarded  and  held  off  the 
market  waiting  for  prices  to  go  up?  Was 
that  an  argument  that  our  colleague  was 
making  earlier? 
Mr.  ABOUREZK.  It  was  a  statement. 
Mr.  GRAVEL.  I  for  one  have  heard 
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that  argmnent  made  for  a  number  of 
years  and  really  it  strikes  me  as  whip- 
ping up  something  that  even  the  Ameri- 
can public  does  not  accept  now.  It  is  part 
of  the  rhetoric  that  we  have  used  to  try 
to  regulate  all  facets  of  our  society.  But 
I,  for  one,  am  prepared  to  vote  today  to 
establish  a  select  committee  of  the  Sen- 
ate to  go  out  and  investigate  this  issue 
and  if  we  find  these  people,  pass  some 
laws  to  prosecute  them.  That  is  the  only 
way  we  are  going  to  put  that  dog  to  sleep 
once  and  for  all. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  offer  a  motion? 

Mr.  GRAVEL.  I  will  be  happy  to  follow 
the  Senator's  leadership.  If  he  will  offer 
it,  I  will  second  it,  and  we  will  pass  it 
and  have  a  select  committee.  The  Sena- 
tor from  South  Dakota  can  be  chairman 
of  it.  I  would  wish  to  be  a  member.  I  do 
not  wish  to  take  too  much  time  running 
around  the  country,  but  I  would  like  to 
get  around  the  country  enough  to  watch 
the  smiles  on  faces  as  the  Senator  goes 
around  looking  for  nonexistent  gas. 

I  think  there  is  gas  there.  Probably  he 
is  not  going  to  find  it  with  a  committee 
They  are  going  to  find  it,  with  money 
digging  very  deep  into  the  ground. 

If  our  colleague  would  want  to  really 
back  up  this  perception  that  he  has,  the 
only  way  to  do  it  is  to  go  on  record  and 
say  let  us  have  a  committee  in  this  Con- 
gress to  go  out  and  find  these  culprits 
who  are  doing  violence  to  our  economic 
system.  I  wiU  be  the  first  to  want  to  do  it 
Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GRAVEL.  I  am  happy  to  yield. 
Mr.  ABOUREZK.  I  would  want  to  do  it. 
I  yield  to  Senator  Durkin. 
Mr.  DURKIN.  Do  I  understand  the 
concern  of  my  friend  from  Alaska  is  in 
having  adequate  figures?  Does  that  mean 
that   he   will   not   only   cosponsor   my 
amendment  which  is  at  the  desk  but  he 
and  the  group  he  has  been  working  with 
will  also  aggressively  support  my  amend- 
ment? 

Mr.  GRAVEL.  What  does  the  Senator's 
amendment  do?  If  i  knew  what  his 
amendment  did,  I  might  indicate  whether 
I  could  cosponsor  it.  I  do  not  speak  for 
anyone  else  in  the  Senate  except  myself 
What  does  his  amendment  do? 

Mr.  DURKIN.  It  authorizes  and  directs 
the  President  to  ascertain  bv  virtue  of  a 
comprehensive  study  really  all  phases  of 
the  natural  gas  operation,  exploration 
gathering,  reserves,  and  find  out  whether 
there  is  gas  being  held  off. 

M.  GRAVEL.  I  would  be  happy  to  co- 
sponsor  that  if  the  Senator  wants  to  get 
It  on  this  bill.  I  do  not  think  it  will  do 
very  much,  because  we  have  had  an  Ex- 
ecutive before  and  we  have  an  Executive 
now.  If  they  cannot  find  skulduggery 
going  on,  I  wish  to  get  the  members  of 
this  body  to  find  the  skulduggery  rather 
than  continue  to  make  these  charges 
which  I  have  heard  for  8  years,  which 
no  one  has  substantiated.  If  the  charges 
are  true,  the  culprits  ought  to  be  put  in 
jail.  I  think  if  anyone  is  holding  up  large 
quantities  of  natural  gas  today  in  order 
to  get  a  rip-off  price,  those  people  ought 
to  be  put  in  jail,  and  the  sooner  we  find 
them  the  better  off  it  is. 
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I  do  not  think  the  Senator's  device  will 
do  that.  I  would  rather  see  him  and  the 
Senator  from  South  Dakota  on  a  com- 
mittee, and  I  will  get  on  the  committee 
with  them— and  it  would  be  like  the 
Watergate  Committee — and  go  look  for 
these  people  hiding  this  gas  from  the 
American  people. 

Mr.  ABOUREZK.  Does  the  Senator  be- 
lieve that  is  true  also  as  to  Antonio  R. 
Sanchez,  Jr.,  of  Houston,  Tex.,  sitting 
on  enough 

Mr.  GRAVEL.  I  do  not  know  him 

Mr.  ABOUREZK.  Let  me  finish. 

Mr.  GRAVEL.  I  would  vote  for  addi- 
tional money. 

Mr.  ABOUREZK.  Let  me  finish. 
He  is  sitting  on  enough  natural  gas 
to    supply    the    entire    Nation    for    6 
months — 10  triUion  cubic  feet. 

Mr.  GRAVEL.  Antonio  Sanchez  has 
that  much  wealth  that  he  can  supply  the 
whole  Nation,  the  United  States  of 
America,  the  most  powerful  industrial 
nation  in  the  world?  Antonio  Sanchez 
has  that  kind  of  wealth  and  he  is  holding 
it  back  from  us? 

Mr.  ABOUREZK.  That  is  what  the 
New  York  Times  says. 

Mr.  GRAVEL.  Then  I  think  we  should 
form  this  committee  and  go  hang  San- 
chez. That  is  what  we  ought  to  do. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous  consent 
request? 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor 

Mr.  GRAVEL.  I  do  not  mean  to  be 
specious  or  humorous.  I  am  serious. 

We  sat  and  did  a  dLsservice  to  the 
American   people   because   we   have   a 
crisis  before  use.  They  can  clearly  under- 
stand it.  We  are  asking  the  American 
people  to  make  sacrifices.  If  there  are 
some  fifth  columnists,  some  bad  people 
out  there  doing  something  to  them,  it  is 
unfair  for  us  to  let  those  culprits  escape 
and  then  turn  around  and  tell  people  to 
lower  their  thermostats  or  go  without 
work  and  money,  if  there  is  not  a  real 
gas  shortage.  So  we  owe  it  to  the  Ameri- 
can people  rather  than  be  demagogues. 
We  owe  it  to  them  to  form  a  special 
committee  and  go  out  and  find  these 
people  who  are  doing  violence  to  our 
economic  system.  We  are  suffering  more 
in  the  economic  disruption  in  our  society 
today  than  would  have  been  the  case 
had  we  deregulated  natural  gas  5  years 
ago.  In  fact,  we  would  not  have  had  a 
problem   today  had  we  deregulated.   I 
say  to  those  who  advocate  continued 
regulation  and  advocate  it  because  there 
is  a  fear  of  being  ripped  off. 

I  think  we  have  a  moral  responsibility 
to  go  to  the  American  people  and  show 
them  who  is  ripping  them  off  and  correct 
it  and  not  just  stand  here  and  sav  some- 
one is  hoarding  gas. 

Mr.  ABOUREZK.  I  agree.  Until  such 
time  as  we  establish  that  committee 


Mr.  GRAVEL.  But  we  can  do  it  right 
now  in  this  legislation.  This  is  pretty 
important. 

Mr.  ABOUREZK.  Mr.  President,  I  do 
not  yield  if  Senator  Gravel  is  going  to 
continue  to  interrupt  me. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  has  the  fioor. 


Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ABOUREZK.  I  yield  to  Senator 
Leahy  for  a  unanimous-consent  request 
Mr.  LEAHY.  Mr.  President,  I  ask  unan-^ 
unous  consent  that  Judy  Heffner,  of  my 
staff,  be  allowed  the  privilege  of  the  fioor 
during  votes  and  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  yield  back  to  the  Sen- 
ator from  South  Dakota. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 

Mr.  ABOUREZK.  I  yield  under  the 
same  conditions  to  Senator  Bentsen 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
ber, Mr.  Larry  Meyers  along  with  Mr.  Ed 
Knight  be  allowed  the  privileg;e  of  the 
fioor  during  this  discussion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  South  Dakota. 
Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  a  half -minute? 

Mr.  ABOUREZK.  I  yield  30  seconds. 
Mr.  GRAVEL.  Mr.  President,  to  show 
that  I  have  deep  concern  and  considera- 
tion for  the  Senator,  I  compliment  him 
for  his  perceptive  analysis  of  this  legis- 
lation. I  agree  with  him  totally.  Essenti- 
ally it  is  a  deregulation  measure  for  7 
months.  It  is  interesting  that  the  key  to 
solving  the  problem  in  this  crisis  is  de- 
regulation. 

Mr.  ABOUREZK.  Does  the  Senator 
think  that  is  what  it  is? 

Mr.  GRAVEL.  I  agree  with  the  Sena- 
tor, and  thank  my  colleague. 

Mr.  ABOUREZK.  Deregulate  for  a  7- 
month  period,  and  everybody  is  going  to 
go  out  and  explore  for  more  gas  during 
that  period? 

Mr.  GRAVEL.  No,  I  think  the  answer 
is  deregulate  permanently. 

Mr.  ABOUREZK.  I  think  it  is  a  mug- 
ging of  the  consumers  by  the  oil  and  gas 
companies.  People  get  10  years  for  a 
mugging  down  here;  they  get  rewarded 
monetarily  if  they  mug  their  customers. 
That  is  exactly  what  it  amounts  to. 

Mr.  President.  I  am  going  to  offer  an 
amendment,  which  I  shall  discuss  just 
briefly  before  I  offer  it. 

Because  we  are  dealing  with  a  crit- 
ical  

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  offer  the 
amendment  first,  with  the  assurance  of 
the  leadership  that  that,  as  we  were  able 
to  do  before,  he  and  his  cosponsors  would 
have  a  reasonable  length  of  time  to  dis- 
pose of  it,  before  he  proceeds,  so  that  we 
will  have  the  amendment  before  us? 

Mr.  ABOUREZK.  I  would  prefer  to  do 
it  right  at  the  end  of  my  statement.  It 
is  not  a  long  statement. 

Mr.  ROBERT  C.  BYRD.  All  right. 

UP  AMENDMENT   NO.   4 

Mr.  ABOUREZK.  Mr.  President,  be- 
cause we  are  dealing  with  a  critical 
emergency,  I  believe  it  is  neither  fair  nor 
proper  that  those  people  who  produce 
natural  gas  profit  unjustly  from  the  suf- 
fering of  others. 
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Already  gas  companies  are  reporting 
record  profits  because  of  the  extended 
spell  of  freezing  weather.  It  requires 
little  investigation  to  understand  that 
record  profits  will  become  exorbitant 
profits  if  this  essentially  deregulation 
bill  is  allowed  to  go  through  without  some 
restraint  on  prices  charged  to  the  hap- 
less consumer. 

Washington  Gas  Light  has  reported 
earnings  of  $17.2  million  for  1976,  com- 
pared to  $10.3  million  in  1975.  Their 
profits  during  the  October-December 
quarter  were  $6.8  million  compared  with 
$1.6  milUon  during  the  same  period  of 
1975. 

General  Public  Utilities,  which  serves 
Pennsylvania  and  New  Jersey  has  re- 
ported earnings  gains  of  67  percent.  Par- 
gas,  Inc.,  in  Maryland  reported  its  fourth 
quarter  profits  rose  80  percent,  all  be- 
cause of  cold  weather. 

It  is  virtually  impossible  to  learn  how 
much  the  oil  companies  have  fallen  into 
because  of  the  weather,  but  I  think  we 
can  safely  assume  that  they  are  doing 
extremely  well.  The  oil  companies  take 
care  not  to  report  their  profits  by  lines 
of  business  which  could  enable  us  to 
identify  where  they  are  making  their 
profits. 

If  we  are  to  uphold  our  responsibility 
to  the  public,  we  have  to  recognize  that 
Congress  is  the  only  institution  in  the 
country  which  can  protect  the  gas  con- 
sumers from  the  predatory  practices  of 
the  oil  companies.  Without  some  kind  of 
restraint  by  Congress  on  the  price 
charged  for  emergency  gas  allocations, 
the  worst  will  happen — exorbitant  rates 
charged  to  consumers,  inability  of  some 
to  pay  for  house  heating,  and  the  in- 
evitable round  of  inflation  throughout 
the  economy  caused  by  price  increases 
for  everything  that  involves  the  use  of 
natural  gas. 

Even  before  this  emergency,  which  has 
cost  people  more  because  of  this  in- 
creased need  for  gas.  the  price  of  natural 
gas  used  to  heat  homes  rose  by  nearly  20 
percent.  During  the  first  6  months  of 
1976,  two-thirds  of  the  gas  sold  to  inter- 
state users  was  sold  under  emergency 
orders  and  other  price  exemptions  at  an 
average  price  nearly  twice  the  regulated 
price.  So  we  have  been  operating  with 
deregulated  prices  in  order  to  prevent  an 
emergency — but  we  now  have  both  an 
emergency  and  another  proposal  for 
more  deregulation. 

The  Library  of  Congress  calculated 
a  week  or  so  ago  that  the  average  house- 
hold heating  bill  will  rise  by  $71  for  this 
heating  season.  If  we  pass  another  dereg- 
ulation proposal,  that  figure  is  bound  to 
increase.  The  President  has  acknowl- 
edged that  the  unemployment  caused  by 
the  cold  will  threaten  the  economic 
health  of  the  country.  But  he  has  totally 
ignored  the  additional  cost  of  the  dereg- 
ulation proposed  in  this  bill. 

If  we  do  not  put  a  ceiling  on  the  price, 
we  will  have  failed  in  our  duty  to  protect 
the  public  from  a  monopoly  industry 
that  has  shown  no  mercy  when  its  ac- 
tions are  unfettered  by  some  kind  of  con- 
gressional restraint. 

I  am  offering  an  amendment  that  sets 
a  ceiling  on  the  emergency  allocation  of 
natural  gas  not  to  exceed  the  applicable 


national  area  rate  of  $1.42  per  Mcf,  pro- 
vided that  no  producer  or  pipeline  sup- 
plying gas  can  receive  less  than  its  actual 
cost  of  service  including  a  return  on 
equity  of  18  percent.  This  is  actually 
more  than  some  unregulated  intrastate 
sales  made  during  December  of  1976— 
last  month. 

Mr.  President,  I  offer  the  amendment 
at  this  time.  

The  PRESIDING  OFFICER  (Mr.  Bi- 
DEN).  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Dakota  (Mr.  Ab- 
otjrezk)  offers  unprinted  amendment  No.  4, 
as  follows : 

On  page  9,  between  lines  18  and  19,  Insert 
the  following : 

(3)  at  a  celling  not  in  excess  of  the  Federal 
Power  Commission  established  applicable  na- 
tional or  area  rate,  provided  that  no  producer 
or  pipeline  supplying  gas  thereunder  shall 
receive  less  than  Its  actual  cost  of  service,  In- 
cluding a  return  on  equity  of  18  percent. 

Mr.  JOHNSTON.  Mr.  President,  I  want 
to  make  it  clear,  if  there  is  otherwise 
any  doubt  about  it,  that  this  bill  does 
not  help  the  producing  States,  particu- 
larly Louisiana. 

But,  Mr.  President,  if  you  want  to 
write  out  of  this  bill  all  of  the  effect 
of  the  180-day  sale  provisions,  then 
adopt  the  Abourezk  amendment,  be- 
cause what  it  says  is  that  if  you  are 
going  to  make  purchases  under  the  180- 
day  period  provisions,  you  cannot  make 
those  at  greater  prices  than  the  FPC 
already  provides  for  in  its  FPC  rules. 

Mr.  President,  they  are  doing  that 
right  now.  So  all  this  amendment  would 
do  would  be  to  insure  that  they  had  no 
real  new  authority,  and  that  you  get  no 
gas  under  this  bill,  or  at  least  under 
the  180-day  provisions. 

Mr.  STONE.  Mr.  President,  will  the 

Senator  yield  so  that  I  may  relate  what 

is  said  to  be  a  true  story  on  this  point? 

Mr.  JOHNSTON.  Yes,  I  will  yield  for 

a  true  story. 

Mr.  STONE.  Mr.  President,  in  the  days 
when  it  was  said  that  wrecks  were 
prompted  and  assisted  in  the  keys  area, 
there  used  to  be  an  informal,  loose  kind 
of  arrangement  in  which  some  friends 
of  the  court  would  bid  for  those  wrecks 
in  salvage.  One  of  them  was  a  former 
Governor  of  Florida,  Napoleon  Bona- 
parte Broward. 

On  one  occasion  that  they  speak  of, 
he  went  to  bid  on  a  wreck  and,  lo  and 
behold,  there  was  another  bidder.  The 
bids  started  mounting  and  mounting, 
and  all  of  a  sudden  Governor  Broward 
began  to  realize  that  it  was  approaching 
the  point  of  no  return,  and  asked  for 
a  recess  in  the  auction,  which  was 
granted. 

He  went  to  see  the  judge  and  he  said, 
"Judge,  do  you  know  that  man?"  The 
Judge  said,  "No." 

"Well,  Judge,  don't  you  think  you 
ought  to  qualify  him?  How  do  you  know 
he  has  any  wherewithal  to  bid  at  all?" 

The  judge  qualified  the  man,  and 
called  Governor  Broward  back  in  the 
corridor,  and  says,  "You  don't  have  to 
worry  about  that  man.  He  is  qualified. 
He  has  $2,314  in  his  pocket,  ready  to 
bid." 

The  bidding  recommenced  at  $2,315, 
£ind  ended  there. 


Mr.  President,  the  point  is  that  if  you 
set  any  fixed  ceiling  on  the  price  of  intra- 
state gas  available  for  the  intrastate 
pipelines,  the  intrastate  customers  will 
bid  it  up  a  dollar  over  that  ceiling,  be- 
cause they  would  not  be  controlled,  and 
you  would  end  up  with  all  the  gas  left 
in  the  intrastate  market,  the  interstate 
market  would  get  none,  and  the  people 
in  Ohio  would  continue  to  freeze.  So  this 
amendment  and  all  similar  amendments 
have  to  be  voted  down,  or  there  is  no  easy 
remedy. 
I  thank  the  Senator  from  Louisiana. 
Mr.  JOHNSTON.  I  thank  the  Senator 
from  Florida  for  not  only  what  is  said 
to  be  a  true  story  but  an  excellent  illus- 
tration. 

Mr.  President,  we  hope  that  through 
this  bill  we  will  get  some  gas  mider  the 
180-day  provisions.  Quite  frankly,  we  do 
not  think  there  is  much  gas  available, 
notwithstanding  all  the  protestations 
about  there  being  huge  reserves  locked 
up  underground,  with  some  rich  Texans 
down  there  who  can  supply  the  country 
for  6  months,  which  I  submit,  notwith- 
standing that  it  was  in  a  newspaper,  is 
patently  absurd. 

Mr.  President,  we  hope  there  is  some 
gas,  but  there  is  just  not  much  to  be  had. 
But  whatever  there  is,  at  least  give  us 
the  authority  to  go  down  and  pay  the 
price  necessary  to  get  it. 

If  the  Senate  wants  to  repeal  the  180- 
day  provisions,  why  not  just  put  in  an 
amendment  to  repeal  them?  This  effec- 
tively does  repeal  those  provisions.  This 
effectively  says  the  authority  under  the 
180-day  sales  is  reduced  to  the  present 
law,  which  we  already  have. 

Mr.  President,  I  hope  we  will  vote  this 
amendment  down. 

Mr.  PEARSON.  Will  the  Senator  yield? 
Mr.  JOHNSTON.  I  yield  to  my  friend 
from  Kansas. 

Mr.  PEARSON.  I  agree  with  the  Sena- 
tor that  the  purpose  of  this  act  is  to  get 
more  gas  into  the  interstate  pipelines.  I 
agree  our  producers  in  Oklahoma  would 
like  to  make  all  the  gas  we  have  avail- 
able to  those  pipelines  to  meet  the  emer- 
gency. Some  of  my  producers  are  con- 
cerned that  under  the  terms  of  of  this 
act,  which  says  that  the  President  shall 
decide  what  is  fair  and  equitable,  they 
will  never  know  what  they  are  going  to 
get  for  their  gas  until  months  or  per- 
haps years  have  passed.  Does  the  Sena- 
tor see  any  way  that  we  might  help  to 
make  those  provisions  more  certain  so 
that  there  will  not  be  this  long  period  of 
doubt? 

Mr.  JOHNSTON.  I  believe  the  Sena- 
tor has  pointed  out  a  fault  in  the  bill.  I 
have  read  the  language  which  I  sub- 
mitted to  the  Senator  from  Illinois  to 
make  clear  that  once  a  producer  sold  gas 
at  a  price  approved  by  the  President, 
that  was  not  subject  to  attack  in  the 
emergency  court  of  appeals  set  up  under 
this  bUl. 

I  think  certainty  of  price,  almost  as 
much  as  quantity,  is  essential  if  we  are 
going  to  get  gas.  I  have  had  a  discussion 
with  the  Senator  from  lUinois  on  this 
question  and  he  is  prepared  to  say  that 
the  terms  "fair"  and  "equitable"  as  used 
in  the  bill  have  a  very  restrictive  mean- 
ing and  a  more  restrictive  meaning  than 
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the  term  "just"  and  "reasonable"  as  used 
in  the  Natural  Gas  Act  of  1938. 

In  my  judgment,  it  should  be  changed 
to  reflect  a  certainty  of  a  price  approved 
by  the  President  to  make  it  impervious 
to  any  appeal  through  court  action. 

If  the  Senator  from  Illinois  is  con- 
vinced that  the  present  language  is  re- 
strictive enough  to  give  that  authority, 
I  am  not  going  to  try  to  put  in  an  amend- 
ment, in  the  spirit  of  no  amendments 
today. 

Mr.  PEARSON.  If  the  Senator  will 
yield  further,  I  also  have  an  amendment 
prepared  on  this  point.  I  have  also  dis- 
cussed it  with  the  Senator  from  Illinois. 
I  wonder  if  he  would  care  to  express  his 
views  at  this  time,  or  does  he  plan  tp  do 
that  later? 

Mr.  JOHNSTON.  I  will  yield  to  the 
Senator  from  Illinois  to  answer  that 
question. 

Mr.  STEVENSON.  Mr.  President,  first. 
I  wonder  if  we  can  act  on  the  amendment 
proposed  by  the  Senator  from  South 
Dakota.  It  has  raised  a  problem  which  I 
believe  we  should  discuss.  I  share  some 
of  the  concerns  which  have  been  ex- 
pressed by  the  Senator  from  Louisiana 
and  the  Senator  from  Oklahoma  about 
the  danger  that  uncertainty  over  price 
might  discourage  sales  by  producers  in 
the  producing  States.  I  am  hopeful  that 
we  can  work  out  some  way  of  eliminating 
that  problem  by  establishing  some  price 
certainty. 

I  have  reservations  about  any  attempt 
to  establish  by  law,  or  by  some  formula, 
a  specific  price  for  reasons  which  have 
been  mentioned  by  the  Senator  from 
Florida. 

The  Senator  from  South  Dakota  in 
the  meantime  has  offered  an  amend- 
ment which  would  establish  certainty, 
but  it  would  establish  it  at  such  a  low 
level  that  it  would  effectively  prevent 
any  sale  of  gas  by  the  producers  to  con- 
sumers in  interstate  markets.  I  would 
hope  that  we  might  proceed  to  dispose  of 
that  amendment.  In  the  meantime — 
and,  as  a  matter  of  fact,  at  this  moment— 
I  am  in  touch  with  Dr.  Schlesinger  and 
the  President  to  try  to  get  some  assur- 
ances from  them  which  might  satisfy 
the  concerns  which  have  been  raised  by 
the  Senator  from  Oklahoma  and  the 
Senator  from  Louisiana  about  the  price 
certainty. 

Mr.  ABOUREZK.  Mr.  President,  one  of 
the  great  things  about  the  new  freedom 
of  information  legislation  the  Congress 
passed  in  previous  years  is  that  one  can 
go  down  to  the  Federal  Power  Commis- 
sion where  there  is  a  great  deal  of  in- 
formation available  in  the  FPC  files  that 
was  not  available  prior  to  this  FOI  leg- 
islation. 


One  of  my  staff  went  down  there  and 
picked  up  a  copy  of  an  official  stenog- 
rapher's transcript  of  an  informal  con- 
ference called  by  Federal  Power  Com- 
missioner James  A.  Watt.  The  confer- 
ence occurred  in  Washington  on  Thurs- 
day, December  10,  1976.  I  am  going  to 
offer  this  copy  for  the  record. 

According  to  the  transcript,  there  was 
talk  by  some  of  the  gas  producers  with 
the  Federal  Power  Commission  about 
what  natural  gas  supplies  might  be 
available  this  winter.  Tenneco  Oil  Co. 


sent  a  man  by  the  name  of  Mr.  Silva  to 
represent  them.  His  comment  was  that 
he  believed  gas  to  be  available  to  the 
interstate  market  at  $1.42  for  60  days 
and  for  180  days. 

I  ask  unanimous  consent  that  a  por- 
tion of  this  transcript  be  printed  in  the 
Record  at  this  point  so  Senators  may 
read  it. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Proceedings 
Conunissloner  Watt.  Today  we  are  trying 
an  experiment  in  the  learning  process  of  the 
Federal  Power  Commission.  Because  of  our  ex 
parte  rules,  it  has  been  difficult  for  new 
comers  here  to  really  learn  all  we  think  we 
need  to  know  concerning  nat'oral  gas  matters. 
We  are  attempting  an  experiment  that,  if 
successful,  we  may  continue  in  the  months 
ahead  whereby  through  the  Federal  Register 
and  public  notice  and  "total  sunshine"  at- 
titudes, we  would  hold  meetings  whereby 
we  could  bring  knowledgeable  people  to- 
gether to  interact  one  with  another,  so  we 
might  come  up  with  better  understandings, 
better  education,  and,  hopefully,  answers  to 
some  of  the  problems  that  collectively  we  are 
addressing. 

I  hope  today  this  meeting  would  be  in- 
formal. We  are  keeping  a  record  of  it  for 
legal  purposes.  If  you  will  cooperate,  we  will 
try  to  state  our  identifications  so  the  reporter 
can  keep  up  with  us.  But  I  hope  we  would 
have  interchange  and  reaction  between  sev- 
eral comments  and  thoughts  that  might  be 
presented. 

At  this  informal  conference  we  hope  to 
discuss  what  the  Federal  Power  Commission 
should  do  if  we  are  faced  with  a  colder  than 
normal,  or  very  severe,  winter  season.  It  is  my 
hope  to  focus  attention  on  the  rules,  regula- 
tions and  procedures  available  under  the 
Natural  Gas  Act. 

The  notice  setting  up  this  conference  posed 
four  questions  for  discussion  today: 

1.  The  need  for  additional  natural  gas  sup- 
plies for  interstate  market  in  the  event  of  a 
severe  winter. 

2.  Steps  which  may  be  taken  by  the  FPC  to 
elicit  those  additional  natural  gas  supplies. 
If  needed,  including  specific  procedures  and 
legal  authority  for  FPC  to  adopt  such  pro- 
cedures. 

3.  The  desirability  of,  and  legal  authority 
for  the  establishment  of  an  FPC  policy  which 
would  establish  a  criteria  of  comparativfe 
need  for  gas  among  interstate  pipelines  in 
considering  producer  sales  of  any  new  gas  in 
the  interstate  market  both  this  winter  and 
in  the  future. 

4.  The  desirability  of,  and  lepal  authority 
for,  the  establishment  of  an  FPC  program 
which  would  shift  customers,  for  whom  a 
reliable  gas  supply  is  essential,  from  pipe- 
lines in  deep  curtailment  to  pipelines  in  bet- 
ter pas  supply  positions — either  for  this  win- 
ter or  on  a  more  permanent  basis. 

Hopefully  we  will  never  be  faced  with  the 
situation  requiring  us  to  Implement  answers 
to  the  above  questions.  Nonetheless,  we 
should  be  prepared  should  that  occurrence 
arise. 

This  Commission  has  adopted,  and  con- 
tinues to  support  policies  geared  toward  at- 
tracting such  quantities  of  natural  gas  to  the 
interstate  market. 

Does  anyone  else  have  statements  they 
want  listed  on  our  roster? 

Some  of  you  have  commitments  that  re- 
quire you  get  in  and  out  early.  I  know  one 
man.  Mr.  Gourley,  of  Dan  River  Company, 
has  asked  he  be  put  on  early  in  the  program. 

Does  anyone  else  wish  to  ask  for  special 
treatment? 

Mr.  Angell.  You  may  have  to  have  me  down 
fairly  early.  We  have  an  afternoon  obligation. 


Commissioner  Watt.  We  will  try  to  toke 
care  of  that.  Jack. 

I  think  we  have  probably  a  total  of,  rough- 
ly, not  quite  two  hours  formal  time.  I  would 
like  to  have  some  interplay  on  those  discus- 
sions. We  will  proceed  on  a  first-signed  up- 
first-appearance,  I  guess.  For  those  who  are 
supporting,  you  may  come  up  here  and  sit  on 
the  fioor.  They  are  trying  to  get  more  chairs. 
We  will  be  on  chairs  until  the  first  marshall 
gets  here. 
Mike  Silva  is  the  first  one  to  sign  up. 
You  understand  the  game  rules.  If  you 
are  too  long-winded,  I  will  cut  you  off.  And 
you  are  exposing  yourself  to  all  the  Staff's 
questions. 
Mr.  Silva.  I  understand. 
I  represent  Tenneco  Oil  Co.  as  a  producer. 
We  have  about  three  suggestions  that  focus 
on  your  Question  No.  2. 

Commissioner  Watt.  Why  don't  you  quick- 
ly present  the  other  two? 

Mr.  Silva.  Secondly,  liberalize  the  60-day 
emergency  procedure.  As  we  read  Consumers 
Federation,  the  IBO-days  emergency  sales 
procedure  was  not  applicable  and  we  feel 
in  699-B  when  you  said  It  was  in  the  public 
interest  to  strictly  construe  the  60-day  pro- 
cedure you  were  wrong.  We  think  it  is  in 
the  public  interest  not  to  strictly  construe 
it.  We  see  no  reason  a  producer  could  not 
make  a  sale  for  six  months  on  an  emergency 
basis  at  the  nationwide  rate.  Now  that  the 
rate  is  $1.42  we  think  it  would  get  you  some 
gas.  We  think  you  should  be  able  to  make 
that  sale  even  If  you  have  had  another  sale 
from  the  same  well  for  60  days  at  more  than 
the  nationwide  rate,  without  permanently 
committing  it  to  the  interstate  market. 

Conunissloner  Watt.  You  suggest  the  2.68 
or  60-day  emergency  sale,  be  allowed  to  carry 
out  at  any  price  agreed  upon  then  be  con- 
tinued perhaps  another  60  days  at  $1.42 
without  making  that  a  permanent  commit- 
ment to  the  interstate  market? 

Mr.  Silva.  And  1  see  no  problem  with 
making  it  six  months,  If  It  is  at  the  nation- 
wide rate.  It  is  a  regulated  rate  and  I  dont 
think  it  violates  the  Consumer  Federation 
of  America.  I  think  there  Is  gas  available  to 
the  interstate  market  at  $1.42  for  60  days 
and  180  days. 


Mr.  ABOUREZK.  I  want  to  say  that 
we  are  constantly  subjected  to  black- 
mail here  in  the  Congress,  to  the  effect 
that  if  we  do  not  raise  prices  higher  and 
higher,  we  are  not  going  to  get  any  gas. 
As  long  as  the  Congress,  the  adminis- 
tration, or  both,  hold  out  the  promise 
that  there  is  going  to  be  total  deregula- 
tion, the  gas  producers  are  going  to  hold 
gas  off  the  market,  until  they  can  get 
the  highest  price  the  market  will  bear. 
When  is  the  Congress  going  to  take 
the  responsibility  to  protect  the  Ameri- 
can public  instead  of  protecting  the  gas 
producers? 

When  does  the  public  interest  come 
to  bear  rather  than  the  interest  of  the 
oil  companies  and  the  gas  companies? 
Is  there  a  majority  in  this  body — I 
guess  the  answer  must  be  no.  there  is 
not  a  majority  in  this  body — willing  to 
do  something  to  fulfill  their  responsi- 
bility to  the  public? 

Why  is  the  answer  always,  "Raise  the 
price  if  you  run  short  of  gas"?  Because 
somebody  is  withholding  production  im- 
til  they  get  more  money. 
Mr.  PEARSON.  Will  the  Senator  yield? 
Mr.  ABOUREZK.  Not  until  I  am  fin- 
ished. 

The  answer  always  is,  and  we  always 

hear  it,  that  the  petroleum  companies 

have  to  have  more  money  to  produce  gas. 

Well,  the  gas  is  there.  A  price  increase 
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is  not  going  to  produce  another  cubic 
foot.  All  increasing  the  price  is  going  to 
do  is  let  oil  companies  sell  gas  and  reap 
a  windfall  profit,  to  the  detriment  of  the 
public  and  for  the  benefit  of  a  very  few 
people  in  this  country. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  veas  and  nays  on  my  amendment. 
The  PRESIDING  OFFICER  <Mr.  Mat- 
suNAGA).   Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered 
Mr.  ABOUREZK.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  To  answer  the  ques- 
tion about  whether  or  not  higher  price 
will  bring  more  gas,  let  me  recount  a 
conversation  I  had  Thursday  with  one 
of  the  principal  drilling  contractors  in 
my  State.  This  man  now  has  26  rigs,  all 
of  them  drilling  for  gas  and  all  of  them, 
by  the  way,  drilling  for  intrastate  mar- 
kets. None  are  drilling  for  interstate 
markets  because  the  interstate  buyers 
cannot  afford  to  pay  enough  to  even  hire 
him.  Some  of  the  rigs  are  capable  of 
going  down  to  30,000  feet,  which  is  where 
some  of  the  big  reserves  are  located. 

His  information  is  that  a  price  of  about 
$1.50  per  thousand,  which  is  about  what 
intrastate  gas  will  bring,  makes  it  pos- 
sible to  drill  down  to  18.000  feet.  To  drill 
the  deeper  wells,  to  25.000  feet  or  deeper, 
the  price  has  to  go  up  to  $2.50  a  thousand 
or  those  reservoirs  carmot  be  reached. 

To  answer  the  Senator's  question  about 
why  we  claim  higher  prices  will  bring 
more  gas,  without  the  higher  price  it  is 
economically  not  feasible  to  drill  these 
wells. 

Mr.  ABOUREZK.  Let  me  ask  a  ques- 
tion. Is  it  not  true  that  the  Federal  Power 
Commission  has  the  authority  to  set  a 
rate  for  the  cost  of  production  of  gas  plus 
an  18-percent  return  on  equity? 

Mr.  BELLMON.  It  is  true,  but  it  is  also 
true  that  when  the  Federal  Power  Com- 
mission raises  the  price  there  can  always 
be  a  rollback. 

Mr.  ABOUREZK.  There  has  not  been 
a  rollback.  There  can  be  no  rollback  of 
a  cost-based  rate.  We  are  up  to  $1.42. 

Once  they  get  that  return,  what  more 
do  they  need,  after  an  18-percent  return 
on  equity?  Do  they  need  the  whole  world 
as  "incentive"  to  drill  for  more  gas? 

Mr.  BELLMON.  If  the  companies  can 

get  an  adequate  price  to  afford  to  drill 

deep  wells  they  will  drill  them. 

Mr.  GRAVEL.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  Mr.  President,  I  have 

the  floor.  I  ask  for  regular  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Ml'.  BELLMON.  Every  rig  is  running 
in  this  area  with  the  intrastate  price, 
which  is  the  highest  price. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 
Mr.  ABOUREZK.  I  want  to  ask  the 
Senator  from  Oklahoma  what  kind  of 
return  he  believes  is  adequate  for  natural 
gas? 

Mr.  BELLMON.  The  return  that  com- 
panies need  is  enough  to  pay  them  their 
costs  of  production,  buy  the  new  equip- 
ment, and  pay  their  workers,  the  same 
as  any  other  industry.  We  cannot  set  one 
figure  for  every  well. 


Mr.  ABOUREZK.  But  they  get  that. 
They  do  not  get  one  figure  for  every  well. 
They  get  a  profit  of  18  percent  on  return 
of  equity,  half  of  their  cost. 

Mr.  BELLMON.  That  is  simply  not 
the  case.  That  may  be  what  the  law 
allows.  But  the  fact  is  when  the  FPC 
sets  a  price,  a  company  makes  an  offer 
to  enter  into  a  contract  to  sell  at  that 
price  and  the  matter  is — if  it  is  adjudi- 
cated, the  court  rolls  it  back,  and  the 
company  finds  it  is  not  getting  that  price 
at  all.  So  they  do  not  enter  into  con- 
tracts. Nobody  wants  to  take  that  chance. 
Mr.  ABOUREZK.  Under  this  amend- 
ment, the  price  will  be  $1.42  without  any 
fear  of  court  action. 

Mr.  BELLMON.  That  is  less  than  the 
present  intrastate  price  and  there  will 
not  be  1  single  cubic  foot  of  new  gas 
sold  under  that  price. 

Mr.  ABOUREZK.  There  will  not  be  a 
single  foot  of  new  gas  sold  at  that  price, 
anyhow,  under  this  bill.  This  is  an  emer- 
gency bill.  Who  is  going  to  bother  to 
drill  for  new  gas  in  a  7-month  period 
just  because  the  gas  rate  may  rise  a  little 
bit  during  that  7-month  period? 

Mr.  BELLMON.  At  this  time,  in  the 
State  of  Oklahoma,  the  Oklahoma  Nat- 
ural Gas  Co.  is  selling  500  million  feet 
of  gas  per  day  to  intrastate  pipeline  users 
at  a  price  of  $1.80.  All  this  will  be  can- 
celed out  if  you  have  less  than  what  you 
have  now.  That  $1.80  figure  has  been 
approved  by  FPC. 

Mr.  ABOUREZK.  That  is  on  a  previous 
contract.  That  will  not  be  affected  by  this 
amendment. 

Mr.  BELLMON.  That  is  an  emergency 
sale. 

Mr.  ABOUREZK.  It  is  under  contract. 
Mr.  BELLMON.  It  is  not  under  con- 
tract. It  is  an  emergency  sale  for  a  very 
brief  period  of  time. 

Mr.  ABOUREZK.  I  do  not  understand 
how  one  makes  a  sale  without  some  kind 
of  agreement. 

Mr.  BELLMON.  The  agreements  are 
temporai-y.  They  run,  I  believe,  for  60 
days.  I  am  not  sure  of  my  facts,  but 
when  the  60-day  period  is  over,  the 
agreement  is  canceled. 

Mr.  ABOUREZK.  If  this  amendment 
were  passed  and  enacted  into  law,  it 
would  simply  set  a  ceiling  at  $1.42. 

Mr.  BELLMON.  If  it  can  be  sold  for 
$1.50,  it  would  not  sell  for  that. 

Mr.  BENTSEN  and  Mr.  GRAVEL  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  GRAVEL.  I  shall  be  very  brief,  be- 
cause I  want  to  hear  the  Senator  from 
Texas.  I  feel  it  is  necessai-y  to  enter 
into  the  Record  a  few  points  to  clarify 
the  argument  in  opposition  to  my  good 
friend  from  South  Dakota. 

My  good  friend  from  South  Dakota 
states  that  the  profits  are  exorbitant. 
He  states  that  we  have  had  predatory 
practices  among  the  gas  companies.  Let 
us  face  it.  we  have  had  regulation  of 
natural  gas  for  over  a  decade.  It  has  all 
been  under  Federal  Government  con- 
trol. So  if  there  have  been  any  predatory 
practices,  it  has  been  by  the  Government 
in  concert  with  the  gas  companies.  So 
that  argument  is  really  quite,  quite  fal- 
lacious. 

What  we  have  had  is  a  situation  where 
the  market  has  not  been  able  to  bring 


about  the  necessary  supplies  of  gas.  It 
should  strike  us  right  now  as  a  little  bit 
of  a  message.  In  1971,  we  instituted  wage 
and  price  controls  and  we  found  out  that 
they  did  not  work  and  they  caused  great 
harm  to  our  economy.  It  should  come 
home  to  us  today  that  the  only  part  of 
our  economy  that  is  regulated  is  the 
energy  part  of  our  economy,  and  that  is 
the  part  of  our  economy  that  io  in  very 
serious  trouble. 

When  my  colleague  says  that  there  is 
18  percent  return  for  gas  companies  and 
talks  about  exorbitant  profits,  he  could 
not  be  further  from  the  truth.  This  is  the 
average  return  for  a  decade,  from  1966 
to  1975:  The  return  for  all  oils  was  10 
percent;  the  return  for  automotive  was 
10.7  percent;  the  return  for  newspaper 
pubUshing  was  133.2  percent;  the  return 
for  drugs  was  18.2  percent;  the  return 
for  office  equipment  was  14;  and  the  re- 
turn for  steel  was  6.7.  That,  of  course,  is 
with  that  banner  year  of  1974,  when 
everybody  felt  that  the  oil  and  gas  in- 
dustries ripped  it  off.  Tliat  is  the  year 
that  they  did  reach  18  percent.  If  they 
wound  up,  after  10  years,  with  that  ban- 
ner year  of  1974  with  18  percent,  can  you 
imagine  what  the  returns  had  to  be  all 
those  other  years? 

Those  who  keep  coming  to  this  floor 
and  saying  that  there  are  exorbitant 
profits  and  that  the  people  are  ripping  it 
off,  my  God.  they  owe  a  responsibility  to 
the  American  people  to  prove  it,  not  just 
make  the  charge.  When  they  make  the 
charge,  they  misinform  the  public.  This 
information  is  carried  in  the  media  with 
credibility,  and  there  is  not  an  ounce  of 
proof.  I  think  that  we  should  clear  the 
record  and  if  they  do  have  some  proof, 
I  think  it  should  be  put  forth,  rather 
than  merely  make  the  charge  that  there 
are  exorbitant  profits. 

There  is  only  one  hope  we  have  of 
solving  our  energy  problems.  That  is  to 
do  in  the  energy  industry  what  we  have 
done  in  every  other  industry,  and  that  is 
go  back  to  a  market  economy,  with  some 
degree  of  observation. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  these 
charges  of  withholding  of  gas  were  sur- 
faced in  1969  in  an  area  in  southern 
Louisiana  by  the  Federal  Power  Commis- 
sion. Those  charges  were  made  and  the 
Commission  undertook  an  investigation 
of  those  charges.  The  Commission  found 
that  the  allegations  were  not  true.  The 
Commission's  determination  in  this  re- 
gard was  upheld  in  the  Fifth  Circuit 
Court  of  Appeals  and.  finally,  by  the 
U.S.  Supreme  Court.  Nonetheless,  these 
charges  continue  to  come  up. 

These  charges  have  been  investigated 
repeatedly  by  the  Federal  Power  Com- 
mission, by  the  Department  of  the  In- 
terior, by  the  Federal  Trade  Commission, 
the  Federal  Energy  Administration,  and 
numerous  committees  of  Congress.  In  not 
one  forum  have  these  charges  been 
proved,  not  one. 

More  recently,  the  National  Research 
Council,  an  affiliate  of  the  National 
Academy  of  Sciences,  undertook  to  de- 
termine whether  or  not  natural  gas  pro- 
ducers were  deliberately  withholding 
their  reserve  estimates  so  as  to  try  to 
create  some  kind  of  artificial  shortage.  In 
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March  of  1976,  the  NRC  reported  the 
results  of  its  investigation  and  it  turned 
out,  according  to  the  NRC,  that,  if  any- 
thing, the  producers  had  overstated 
their  reserves. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  BENTSEN.  No,  I  shall  let  the  dis- 
tinguished Senator  from  South  Dakota 
finally  complete  his  statement  and  I 
should  like  to  complete  mine.  Then  I 
shall  be  delighted  to  yield  to  my  good 
friend. 

I  shall  tell  you  why  they  overstate 
their  reserves — because  they  have  to  bor- 
row money  to  keep  drilling,  so  they  fluff 
up  a  financial  statement,  time  and  time 
again.  There  is  the  situation  of  a  gas 
company  down  in  Texas  now  with  hun- 
dreds of  millions  of  dollars  worth  of  law- 
suits against  it.  The  charges  are  that 
they  overstated  their  reserves.  Why  did 
they  overstate  their  reserves?  Because 
they  have  to  sell  bonds  to  build  the  pipe- 
lines. 

People  are  not  going  to  buy  bonds  to 
back  up  a  pipeline  unless  they  feel  there 
are  proven  reserves  there  of  sufficient 
duration  and  amount  that  you  can  fi- 
nally amortize  off  the  cost  of  that  pipe- 
line. So  whenever  there  was  a  gray  area, 
many  of  these  people  had  a  tendency  to 
be  pretty  optimistic  about  their  reserves. 
Now  it  has  been  catching  up  with  us. 

The  statement  was  read  about  a  man 
from  Laredo,  Mr.  Sanchez.  Supposedly, 
there  were  reserves  that  were  found  that 
could  take  care  of  this  Nation  for  6 
months.  That  is  not  correct.  This  is  a 
fragmented  structure  in  Zapata  County, 
and  they  have  producers  there  now  in 
deep  financial  trouble  because  they  have 
overextended  themselves  with  the  cost  of 
drilling  these  wells.  They  are  committing 
tliose  reserves  just  as  quickly  as  they 
can  to  save  themselves  at  the  bank  so 
the  banks  will  not  foreclose  on  them. 
Those  are  the  realities  of  economics  that 
work  in  these  kinds  of  situations. 

When  they  talk  about  our  wasting  our 
gas  in  Texas,  when  we  are  paying  $2.25 
for  it,  when  that  is  an  equivalency  on  a 
Btu  of  more  than  oil  is  selling  for  today, 
where  do  you  think  they  are  going  to 
waste  natural  gas?  Are  they  going  to 
waste  it  when  they  are  paying  $2.25  for 
it.  or  are  they  going  to  waste  it  when 
they  are  paying  52  cents  for  it? 

We  have  a  limited  supply  of  this  nat- 
ural resource.  We  have  to  conserve  it. 
and  we  have  to  encourage  the  drilling 
of  the  marginal  wells,  the  small 
reserves. 

What  has  happened  to  us  in  this  coun- 
trj?  The  tall  trees  have  been  cut.  The 
trees  on  this  side  of  the  mountain  have 
been  taken  off.  The  easy  reserve  in  gas 
have  been  found.  The  coal  that  was  easy 
to  mine  has  been  mined.  We  have  to 
go  to  these  alternative  sources  of  energy, 
and  coal  is  one  of  them. 

We  have  a  third  of  the  world's  known 
recoverable  reserves  of  coal.  We  are  the 
Saudi  Arabia  of  the  world  when  it  comes 
to  coal. 

When  we  have  to  come  and  say  we 
have  to  shift  as  fast  as  we  can.  we  will 
not  have  enough  oil  and  gas  whatever 
v;e  do.  But  we  have  to  encourage  the 
drilling  of  it  as  much  as  we  can  to  buy 
the  time,  to  buy  the  time  to  develop  the 


alternative  sources  of  energy.  Giving  us 
self-sufficiency  in  energy  is  a  many- 
faceted  approach,  be  it  nuclear  energy, 
be  it  geothermal,  be  it  coal,  be  it  gas — 
or  he  it  oil. 

But  let  us  develop  some  equivalencies 
in  Btu's  so  we  do  not  waste  this  natm-al 
resource  of  ours. 

Mr.  ABOUREZK.  Will  the  Senator 
yield  for  a  question? 

Mr.  BENTSEN.  I  am  delighted  to  yield 
to  the  Senator.  He  has  been  most 
courteous  to  me  and  I  am  glad  to  yield 
to  him. 

Mr.  ABOUREZK.  What  does  the  Sen- 
ator believe  should  be  an  adequate  re- 
turn for  a  gas  producer? 

Mr.  BENTSEN.  If  the  Senator  says  18 
percent.  I  say  that  is  a  great  return.  But 
the  fact  that  they  are  authorized  to  give 
an  18-percent  return  on  equity  does  not 
mean  they  get  it  at  all. 

Mr.  ABOUREZK.  That  is  what  they 
are  entitled  to  now. 

Mr.  BENTSEN.  They  do  not  get  it 
across  the  board,  that  return  on  their 
equity.  The  Senator  cannot  show  me  any 
company's  returns,  any  of  the  major 
company  returns  where  across  the  board 
they  have  had  that  kind  of  a  return. 

Mr.  ABOUREZK.  Then  we  ought  to 
really  support  this  amendment  because 
it  guarantees  an  18-percent  return. 

Mr.  BENTSEN.  No,  it  does  not  guar- 
antee that;    the  Senator's  amendment 
does  not. 
Mr.  ABOUREZK.  It  is  in  the  law. 
Mr.  BENTSEN.  Not  in  this;  as  I  under- 
stood the  Senator's  statement,  he  put  a 
price  on  it  of  $1.42.  something  like  that. 
Mr.  ABOUREZK.  Present  cost  of  pro- 
duction plus  18  percent. 

Mr.  BENTSEN.  I  do  not  think  they 
will  get  it  when  we  pay  $2  and  $2.25  for 
ours.  I  do  not  think  the  Senator's  amend- 
ment is  effective  at  all. 

Mr  ABOUREZK.  Why  is  it  that  no- 
body will  ever  answer  the  question  as  to 
what  Ls  an  adequate  return? 

Mr.  BENTSEN.  I  am  answering.  I 
think  18  percent  is  great.  I  think  it  is 
great. 

Mr.  ABOUREZK.  Then  I  do  not  under- 
stand why  the  Senator  does  not  support 
this  amendment. 

Mr.  BENTSEN.  Because  I  say  they  are 
not  going  to  get  that  kind  of  return  for 
the  Senator  to  talk  about  mandating  it 
and  having  the  Government  trying  to 
figure  it  out.  It  is  going  to  be  a  long  time 
before  we  get  the  gas  to  where  we  ought 
to  be  getting  it  for  these  people  suffering 
today. 

Mr.  ABOUREZK.  What  kind  of  figure 
should    we    put    in    to    maJte    sure    it 

would 

Mr.  BENTSEN.  To  answer  the  Sena- 
tor's question,  may  I  go  ahead  and  de- 
velop my  argument? 
Mr.  ABOUREZK.  Yes. 
Mr.  BENTSEN.  One  of  the  real  ways 
to  try  to  help  is  by  permanent  deregula- 
tion. That  does  not  solve  all  problems  of 
energy  in  this  country,  but  again,  it  helps 
us  buying  time. 

We  passed  that  last  year  in  the  Senate 
and  vi-e  parsed  it  by  a  very  substantial 
margin. 

Four  years  ago,  3  years  ago,  2  years 
ago,  1  5'ear  ago,  I  was  arguing  we  needed 


that  to  develop  the  additional  reserves. 
We  had  in  it  the  emergency  legislation 
to  try  to  take  care  of  this  kind  of  a 
crisis,  but  the  House  did  not  do  it. 

I  have  people  today  saying,  "Let's 
tie  on  the  deregulation  now  and  get  this 
resolved." 

I  would  like  to.  but  I  am  afraid  we 
would  see  this  extended  for  a  long  period 
of  time  on  debate.  If  I  thought  we  could 
get  this  through  on  permanent  deregula- 
tion I  would  like  to  do  that,  because  I 
think  it  would  help  consumers  across  this 
country  and  help  us  buy  time. 

But    rather    than    do    that    at    the 
moment,  I  want  to  see  the  kind  of  crisis 
we  have  now  alleviated  to  the  degree  we 
can.  But  it  is  just  a  band-aid  we  are 
putting  on.  President  Carter  was  so  right 
when  he,  in  effect,  said  that. 
I  thank  the  Senator. 
Mr.  ABOUREZK  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  yield  to  the  Sen- 
ator from  New  Hampshire  fMr.  Durkin)  . 
Mr.  DURKIN.  Mr.  President,  was  not 
that  study  the  Senator  referred  to  par- 
tially financed  by  the  oil  and  gas  indus- 
try, and  has  that  not  come  to  light? 

Mr.  BENTSEN.  No.  I  certainly  do  not 
think  so.  I  do  not  think  the  National 
Academy  of  Sciences  is  influenced  by  the 
oil  industry  and  I  do  not  believe  that  the 
Federal  Power  Commission  is  a  captive 
of  the  industry.  The  FPC  has  been  at 
odds  with  the  industry  for  years. 

I  do  not  think  the  Supreme  Court  of 
the  United  States  is  financed  by  the  oil 
industry  and  I  do  not  think  the  Court 
of  Special  Appeals  is  financed  by  the  oil 
industry. 

Mr.  DURKIN.  Well.  Representative 
DiNGELL  thinks  to  the  contrary,  and 
others  do  too.  Representative  Dingell 
said  that  he  thought  it  was  a  put-up  job. 
Mr.  BENTSEN.  Well,  tell  that  to  the 
Supreme  Court. 

Mr.  DURKIN.  I  find  it  incredible  that 
the  U.S.  Senate  has  been  acting  literally 
in  the  dark.  We  have  been  like  the  blind 
man  feeling  the  elephant,  who  does  not 
know  what  he  is  really  up  against. 

The  Senator  may  be  right.  Deregula- 
tion may  be  the  only  answer. 

Mr.  BENTSEN.  That  is  only  a  partial 
answer,  not  a  total  answer. 

Mr.  DURKIN.  The  Senator  may  be  to- 
tally wrong  in  saying  that  there  is  gas 
at  20,000  feet,  or  15,000  feet,  or  40,000 

feet,  but  I  think 

Mr.  BENTSEN.  I  may  be.  We  can  find 
out  by  drilling.  That  is  the  true  test  and 
it  is  terribly  expensive  today. 

Mr.  ABOUREZK.  "Ihat  is  the  only  way 
the  Federal  Power  Commission  will  find 
out  whether  the  gas  companies  are  tell- 
ing the  truth  about  reserves,  to  drill. 

So  that  is  the  first  thing  we  have 
agreed  upon  today. 

Mr.  BENTSEN.  I  did  not  say  by  the 
FPC.  I  am  not  talking  about  the  United 
States  taking  over  an  industry  and  feel- 
ing they  can  do  a  more  effective  and  ef- 
ficient job  than  the  private  enterprise 
system. 

Mr.  GRAVEL.  If  the  Senator  wiU  yield 
on  that  point,  we  had  that  example,  and 
I  know  the  Senator  wants  me  to  share  it 
with  him.  We  have  an  example  where 
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the  Federal  Government  has  taken  over 
part  of  the  energy  industry.  It  is  In  Alas- 
ka. It  is  called  Petroleum  Reserve  No.  4. 
My  colleague  may  have  mentioned  it. 

But  we  have  Husky  Canadian  Oil  Co., 
which  is  paid  for  by  the  American  tax- 
payer, to  go  into  this  area  to  drill  to  see 
If  there  is  any  oil  or  gas.  It  will  take  6 
years  to  do  what  the  private  sector  did  in 
2  months. 

In  addition,  it  is  on  a  cost-plus  basis 
without  any  competition  other  than  go- 
ing in  and  romancing  the  people  who  will 
give  the  contracts. 

So  whatever  the  cost,  the  consimier 
will  pay  for  it. 

If  that  is  the  way  you  want  it  done  by 
the  Federal  Government,  have  at  it. 

Mr.  DURKIN.  Will  the  Senator  from 
Alaska  agree  that  it  is  a  national  dis- 
grace that  in  the  U.S.  Senate  we  can  vote 
today  or  tomorrow,  or  whenever  we  get 
to  vote  on  this,  not  knowing  the  extent 
of  the  gas  reserves?  Knowing  that,  how 
can  we  continue  to  vote,  literally,  in  the 
dark? 

Mr.  GRAVEL.  We  are  no  more  in  the 
dark  than  people  who  own  gas  companies 
and  people  who  are  out  there  drilling. 
They  are  in  the  dark.  That  is  why  they 
are  prepared,  if  there  is  any  incentive  at 
all.  to  take  their  money,  borrow  more 
money,  and  drill  to  see  if  there  is  some 
gas. 

When  the  Senator  talks  about  the  20,- 
000-foot  wells,  the  deep  wells,  we  do  not 
have  a  program  in  this  country  for  deep 
wells.  There  has  never  been  incentive. 

So  we  just  literally  do  not  know  if 
there  is  some  natural  gas  in  deep  wells. 

I  had  a  geologist  tell  me.  "Senator,  I 
think  the  entire  Appalachia  region  is  un- 
derlined with  natural  gas." 

I  said,  "Why  doesn't  somebody  find 
out?" 

He  said,  "You  can't  because  you  can't 
even  afford  to  drill  the  well  to  find  out." 

So  the  Senator  is  correct,  the  Congress 
of  the  United  States  is  in  the  dark,  the 
American  people  are  in  the  dark,  and  the 
people  in  the  industry  are  in  the  dark. 

"That  is  the  reason  why  we  permit  a 
free  market — to  turn  around  and  solve 
those  problems  for  us,  because  nobody  is 
smart  enough  to  sit  there  and  play  judge. 
That  is  the  fallacy  of  it  all.  Nobodv  is 
smart  enough  in  Government  to  be  able 
to  tell  us.  "Yes,  there's  gas."  or,  "No, 
there  isn't."  So  the  best  way  is  to  let  the 
market  work  its  will. 

Mr.  DURKIN.  It  is  absolutely  out- 
rageous that  the  U.S.  Senate  is  de- 
pendent on  oil  and  gas  company  figures. 

Mr.  GRAVEL.  We  are  not  dependent. 
That  is  not  fair.  We  have  the  FPC  with 
respect  to  natural  gas  which  has  been 
looking  into  this  since  1954. 

To  say  all  these  people,  all  those 
years,  in  the  Federal  Power  Commission 
are  incompetent,  or  beholden  to  the  oil 
and  gas  industry.  Is  not  fair  to  those 
honest  bureaucrats. 

I  may  disagree  with  the  policy,  but  I 
think  it  is  an  insult  to  those  people. 

Mr.  DURKIN.  Fine.  We  can  retire 
them  and  give  them  gold  watches.  But 
they  take  their  figures  from  the  oil  and 
gas  industry,  just  as  the  distinguished 
Senator  from  Alaska  who  made  a  stir- 


ring statement  based  on  the  publication 
he  is  now  reaching  for 

Mr.  GRAVEL.  If  the  Senator  will  per- 
mit me  to  defend  myself:  Sure,  it  is  a 
booklet  that  is  put  out  by  Gulf  OU.  But 
the  sources  for  the  various  tables  are  the 
U.S.  Chamber  of  Commerce,  First  Na- 
tional City,  McGraw  Hill,  Chase  Man- 
hattan Bank,  and  so  forth. 

So,  fine. 

They  are  talking  about  something 
pretty  generally  knoi^Ti,  and  that  is  the 
return  on  investment. 

Mr.  DURKIN.  For  5  years,  when  I 
was  insurance  commissioner,  I  listened  to 
that  return-on-investment  argument. 
They  marched  in  time  and  time  again, 
and  eveiy  time  their  figures  showed  that 
they  needed  a  substantial  increase  in 
interest  rates,  whether  it  was  regarding 
auto.  Blue  Cross,  Blue  Shield,  or  what- 
ever. They  always  used  the  rate-of-return 
argument. 

Mr.  GRAVEL.  My  colleague  is  not 
pointing  his  finger  at  what  is  wrong  with 
the  system  when  he  says  they  are  asking 
for  increases  in  order  to  maintain  a 
profit  margin.  They  did  not  get  more 
than  that,  becaxise  you,  as  a  commis- 
sioner, would  not  let  them. 

What  has  happened  is  that  we  do  not 
have  a  check  and  balance  on  the  bloated 
structures  such  as  insurance  or  utilities, 
which  expand  their  base  and  make  bad 
investments,  because  there  is  no  dis- 
cipline on  them. 

Mr.  DURKIN.  No  one  has  answered  my 
basic  question :  How  long  are  we  going  to 
have  to  operate  on  the  basis  of  gas  and 
oil  companies'  figures?  Why  do  those 
who  speak  so  eloquently  for  these  indus- 
tries make  sure  that  the  U.S.  Govern- 
ment and  the  U.S.  Senate  do  not  get  im- 
partial information?  What  are  you  hid- 
ing? If  you  are  right,  we  may  be  on  the 
verge  of  a  national  economic  disaster. 

Mr.  GRAVEL.  We  are  on  the  verge  of 
an  economic  disaster;  and  many  people 
are  out  of  jobs,  because  Congress,  for  the 
last  years  that  I  have  been  here,  never 
had  the  guts  to  stand  up  and  tell  the 
American  people  that  energy  is  going  to 
cost  them  some  money.  We  tell  the  Amer- 
ican people  that  we  can  fix  it. 

The  point  made  by  the  Senator  from 
Texas  <Mr.  Bentsen)  is  the  most  valid 
of  all.  Who  do  you  think  is  going  to  con- 
serve energy  the  most,  those  in  Texas 
who  pay  $10  per  Mcf  or  the  man  in  New 
Hampshire  or  Ohio  who  pays  50  cents? 

We  have  been  subsidizing  the  Ameri- 
can people  with  respect  to  gas,  and  they 
have  consumed  all  the  cheap  gas.  There 
is  none  left.  You  will  have  to  pay  the 
tariff  or  you  have  none,  and  that  is 
what  the  American  people  are  learning 
today — they  have  none.  We  are  to  blame. 

Mr.  DURKIN.  The  Senator  may  be 
right.  I  do  not  think  anyone  in  this 
Chamber  argues  that  there  is  a  shortage 
at  the  ultimate  end  of  the  pipe  when  you 
turn  on  the  burner.  There  are  some  se- 
vere shortages  in  this  country,  and  this 
body  is  going  to  move  to  solve  that.  In 
doing  so,  we  are  going  to  be  faced  with 
the  deregulation  issue  in  a  week,  2 
months,  6  months,  or  whatever.  As  soon 
as  the  Senator  figures  he  has  the  votes 
and  the  American  people  are  going  to 


stand  for  it,  he  is  going  to  move  for  a 
total  deregulation  amendment. 

Mr.  GRAVEL.  I  have  one  right  now. 

Mr.  DURKIN.  I  would  like  to  be  in  a 
position  to  know  that  I  am  not  voting 
in  dark. 

Mr.  GRAVEL.  I  have  one  for  my  col- 
league. 

Mr.  DURKIN.  Let  me  finish. 

The  Carter  administration  maybe 
should  consider  an  increase  in  taxes  to 
fund  a  crash  energy  program.  Right  now, 
unless  James  Schlesinger  brought  the 
information  over  with  him  from  the  CIA 
and  he  is  using  that  data  for  his  assur- 
ances, there  is  no  known  nonindustry 
source  of  information  for  the  U.S.  Sen- 
ate to  act  upon  regarding  this  crisis. 
We  are  going  to  have  to  solve  this,  and 
we  will  do  it. 

Mr.  GRAVEL.  We  are  not  going  to 
solve  it.  We  are  going  to  go  without. 

Mr.  DURKIN.  Some  of  us  in  this  body 
want  to  know  about  natural  gas:  What 
are  the  reserves?  What  is  the  distribu- 
tion system?  It  is  time  for  a  thorough 
study.  I  do  not  know  why  the  represent- 
atives of  the  oil  and  gas  industry,  those 
who  speak  so  eloquently  on  its  behalf,  are 
opposed  to  finding  out  about  natural  gas 
reserves. 

Mr.  GRAVEL.  If  I  could  pass  a  bill  to 
find  out,  I  would  be  happy  to  do  so. 

Those  of  us  who  speak  eloquently  do 
not  speak  for  the  oil  and  gas  industry. 
We  speak  for  this  great  Nation  of  ours, 
which  is  in  trouble. 

I  have  an  amendment  here  that  pro- 
poses deregulation — deregulation  of  oil 
and  gas  right  now.  It  is  in  this  amend- 
ment. It  is  coupled  with — I  take  a  page 
from  the  Senator  from  South  Dakota — 
an  excess  profits  tax.  I  have  it  here,  under 
my  name.  What  it  says  is  that  if  there  is 
a  company  that  makes  more  than  15  per- 
cent— not  18  percent — it  will  have  it  con- 
fiscated at  an  80  percent  rate  or  will  have 
to  plow  it  back. 

Mr.  DURKIN.  You  have  to  be  kidding 
me. 

Mr.  GRAVEL.  I  am  not  kidding  you. 
You  can  read  it  here.  It  has  my  name  on 
It. 

Mr.  DURKIN.  You  can  draft  an  excess 
profits  tax  that  we  can  drive  tanker  after 
tanker  right  through. 

Mr.  GRAVEL.  I  do  not  know  how  you 
drive  a  tanker  through  it.  It  is  not  many 
pages.  It  states  clearly  that  if  you  make 
more  than  a  15  percent  return  on  your 
investment 

Mr.  DURKIN.  They  will  be  able  to  find 
a  loophole  in  that. 

Mr.  GRAVEL.  The  loophole  is  that  you 
have  to  plow  it  back  in. 

The  Senator  said  earlier  that  perhaps 
we  should  raise  the  taxes  and  pump  all 
the  money  into  energy,  to  find  more  en- 
ergy for  the  American  people.  That  is 
exactly  what  the  market  mechanism 
does.  It  raises  the  cost  of  the  product  and 
pumps  that  money  back  in  to  get  more 
product  so  that  we  will  be  able  to  lower 
the  price  at  a  later  time. 

The  only  difference  is  that  I  want  to 
do  it  with  the  mechanism  of  free  enter- 
prise, and  the  Senator  is  suggesting  that 
the  Federal  Government  should  do  it. 
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My  only  experience  with  the  Federal 
Government  in  that  respect  has  been  in 
my  State,  and  it  has  done  an  abomina- 
ble job,  and  the  taxpayers  are  going  to 
pay  for  it. 

Mr.  DURKIN.  Many  people  feel  that 
the  system  we  have  today  has  not  worked 
to  well,  whether  it  is  free  enterprise  or 
an  adaptation  of  free  enterprise. 

Mr.  GRAVEL.  It  has  worked  well 
enough  to  make  us  the  greatest  Nation 
on  Earth.  That  is  not  too  bad  a  track 
record.  We  get  into  trouble  a  little  when 
we  have  cold  winters.  Four  years  ago, 
some  of  us  were  talking  about  solving 
these  problems,  and  now  the  winter  is 
here  and  it  is  too  late. 

In  a  democracy,  you  can  move  only  as 
fast  as  the  maturity  of  the  people  you 
represent. 

Interestingly,  there  is  some  justice, 
when  we  look  at  the  weather  pattern, 
as  to  who  is  being  punished  right  now. 
There  is  justice  in  the  fact  that,  by  and 
large,  the  constituents  who  favored  a 
fixed  price  by  Goverrmaent  are  the  ones 
being  most  punished  by  Mother  Nature. 
Mr.  DURKIN.  Is  the  Senator  telling 
me  that  it  is  God's  will  that  It  is  cold 
on  the  east  coast?  [Laughter.] 

Mr.  GRAVEL.  If  my  colleague  feels 
that  it  is  God's  will,  that  He  is  punish- 
ing all  those  people,  because  they  were 
not  for  deregulation,  then  he  can  ac- 
cept that  judgment.  I  just  feel  that  I  do 
not  have  to  rely  on  God  to  make  the 
point.  I  want  to  make  it  one  more  time, 
so  it  will  be  abundantly  clear  to  every- 
body. 

In  1971,  we  established  wage  and  price 
controls,  and  we  foimd  our  Nation  got 
into  deep  trouble.  The  farmers  could  not 
grow  chickens,  because  it  cost  more  to 
feed  them  than  they  got  when  they  sold 
them.  I  cannot  understand  why  people 
who  are  so  knowledgeable  about  the  eco- 
nomics of  farming  do  not  understand  the 
economics  of  energy. 

We  should  pay  those  people  so  that 
they  can  look  for  more  energy.  We  in- 
sist on  limiting  what  people  in  energy 
can  make.  They  do  not  make  the  invest- 
ments, and  we  do  not  get  any  energy; 
and  when  it  is  cold,  we  get  cold. 

Mr.  DURKIN.  What  the  Senator  from 
Alaska  proposes  is  that  we  continue  to 
let  the  oil  company  fox  not  only  guard 
the  chickens,  but  also  tell  us  how  many 
chickens  there  are  and  by  what  schedule 
they  are  going  to  be  liquidated. 

Mr.  ABOUREZK.  Mr.  President,  if  the 
Senator  will  yield,  I  have  just  been  re- 
minded by  the  staff  that  in  a  hearing 
conducted  by  Representative  Moss  of  the 
House  Oversight  Investigations  Commit- 
tee, in  January  of  1976,  the  conunittee 
made  a  study  of  U.S.  Geological  Survey 
exploration  in  the  offshore  fields  in  the 
Gulf  of  Mexico.  They  explored  153  of  the 
gas  fields  down  there,  two-thirds  of  all 
offshore  gas  fields  in  this  country,  and 
they  found  that  the  reports  of  the  pro- 
ducers of  the  American  Gas  Association 
were  understated  by  37.4  percent. 

The  Senator  asked  where  they  are  hid- 
ing their  gas.  That  is  one  place. 
Mr.  GRAVEL.  May  I  speak  to  that? 
Mr.  ABOUREZK.  Let  me  finish. 
The  Senator  from  Alaska  asked  where 
the  producers  are  hiding  gas.  He  says 
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there  has  been  no  proven  instance.  There 
is  a  proven  instance. 

Mr.  GRAVEL.  They  are  hiding  it  in 
the  gulf?  The  gulf  figures  for  the  last 
20  years  have  been  that  industry  has 
spent  $25  billion  in  the  gulf,  and  they 
have  received  $19  billion  out  of  the  gulf. 
If  we  look  at  that  arithmetic,  we  will 
realize  that  the  gulf  has  not  been  that 
good  a  deal. 

We  had  a  situation  in  which  the  leases 
in  the  eastern  gulf,  where  they  spent 
hundreds  of  millions  of  dollars  for 
leases — they  paid  the  Federal  Govern- 
ment the  money,  which  was  put  in  the 
Treasury— turned  out  to  be  dry  holes, 
and  they  abandoned  those  leases. 

Mr.  ABOUREZK.  That  changes  noth- 
ing about  the  fact  that  they  are  under- 
stating the  reserves;  and  they  are  under- 
stating them,  because  they  know  that 
they  can  make  more  money  after  holding 
them  back. 

Mr.  GRAVEL.  A  chief  executive  officer 
of  a  public  company  has  a  goal  oi  maxi- 
mizing profits  in  order  to  make  himself 
look  good  during  his  tenure  of  office. 

So  what  the  Senator  is  telling  me  Is 
that  these  people  in  corporate  society  go 
out  and  hide  this  natural  gas  for  some 
time  in  the  future.  It  does  not  make  any 
sense  at  all.  You  have  had  a  deregulated 
market  in  Texas,  intrastate,  so  they  do 
not  have  to  hide  it.  They  can  sell  it  for 
whatever  the  market  will  bear,  and  that 
is  the  market  the  Senator  now  wants  to 
get  from  so  that  you  can  have  some  gas. 
Whatever  the  market  will  bear  in  Texas, 
that  is  what  you  pay.  You  pay  what  it  is. 
They  can  go  as  high  as  $5  a  cubic  foot. 
Do  you  know  something?  When  you  go 
to  try  to  get  their  gas,  they  are  going  to 
take  you  up  on  it.  That  is  one  of  the  big 
tragedies  of  the  matter. 

Mr.  DURKIN.  FoUowing  what  the  Sen- 
ator from  South  Dakota  said,  let  me  add 
that  in  1973,  Federal  Power  Commission 
geologists  examined  wells  on  31  gas 
leases  in  the  Federal  domain  in  the  Gulf 
of  Mexico  off  the  cost  of  Louisiana.  The 
Federal  Power  Commission  staff  found 
4.8  trillion  cubic  feet  of  new  gas  in  31 
leases.  For  the  same  period  of  time,  the 
AG  A  had  reported  3.1  trillion  cubic  feet 
for  all  850  leases  off  Louisiana. 

Then  the  AGA  refused  to  show  the 
Federal  Power  Commission  the  data  it 
used  for  its  estimates.  The  Federal  Power 
Commission  has  said  time  and  time 
again  that  more  extensive  information 
with  respect  to  gas  reserves  is  needed, 
but  their  inquiries  are  completely  bogged 
down  by  the  gas  producers  in  the  courts. 
My  distinguished  colleague  from  Texas 
said  that  it  profits  the  gas  companies  to 
overstate  their  reserves,  because  that 
makes  it  easier  to  finance  their  endeav- 
ors. I  find  it  strange  that  the  Federal 
Power  Commission  would  come  up  with 
such  substantially  higher  figures.  The 
Senator  asked  for  instances,  and  that  is 
another  instance. 

I  think  there  are  a  lot  of  people  in 
this  body  that,  if  given  the  figures  we 
are  talking  about  might,  might  support 
a  deregulation  bill.  It  might  even  get 
through  here  by  unanimous  consent. 

Mr.  GRAVEL.  I  know,  that  is  why  I 
suggested  that  we  have  a  committee  to 
go  and  look  at  it. 


Mr.  DURKIN.  I  do  not  have  the  vision 
of  the  "Six-Million-Dollar  Man."  I  can- 
not look  down  a  hole  and  tell  you  the 
exact  nature  of  what  is  down  there.  I  can- 
not tell  you  whether  it  is  gas,  oil,  or 
sand.  I  can  tell  you  that  the  pipe  is  empty 
at  home. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  DURKIN.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  SCHMITT.  I  think  it  is  important 
to  realize  that  geology  is  an  art  like  poli- 
tics, and  to  make  estimates  of  reserves 
requires  a  great  deal  of  judgment  and  a 
great  deal  of  art.  I  do  not  think  anybody 
should  say  that,  because  there  is  a  37- 
percent  difference  in  the  estimation  of 
reserves  by  different  groups  of  geologists 
that  that  represents  fact  or  not.  It  does 
represent  a  difference  of  judgment. 

One  must  go  much  more  deeply  into 
the  matter  to  find  out  why  there  was 
a  difference,  what  were  the  bounding 
conditions  of  the  estimation,  and  what 
were  the  criteria  used  in  that  estimation. 
It  takes  the  kind  of  effort  the  Senator 
from  Alaska  is  referring  to  that  might  be 
appropriate. 

I  am  not  saying  I  would  support  that, 
but  we  ought  to  be  considering  that  in 
order  to  understand  why  there  are  these 
differences,  these  discrepancies  or  errors. 
It  is  a  mistake  not  to  do  that,  in  my 
opinion. 
Mr.  DURKIN.  I  thank  the  Senator. 
I  realize  that  it  Is  a  complex  area,  but 
I  also  realize  that  the  only  figiires  we 
have  today  are  the  figures  produced  by 
the  gas  industry.  I  think  it  is  outrageous 
that  Congress  would  act  on  those  figures 
without  getting  independent  information. 
Let  us  have  an  independent  group  of  ex- 
perts go  out  and  tell  us  the  extent  of  the 
problems:  Tell  us  the  extent  of  the  prob- 
lems in  the  distribution  system,  the  ex- 
tent of  the  problems  in  the  utilization  of 
natural  gas,  the  extent  of  the  reserves  on 
Federal  land,  the  extent  of  the  reserves, 
both  the  proven  and  unproven  reserves, 
off  our  coasts.  And  then  this  body  can  act 
with  that  baseline  information,  informa- 
tion not  based  on  considerations  such  as 
the  area  of  the  coimtry  you  happen  to 
come  from  or  whether  you  represent  con- 
sumer interests  or  oil  interests.  What  the 
American  public  fears  is  the  same  type 
of  situation  that  came  about  after  the 
oil  embargo  in  1973 ;  we  had  a  shortage  of 
oil,  then  a  shortage  of  gasoline,  and  then 
all  of  a  sudden  the  price  of  gasoline 
quadrupled,  and  there  were  no  more  lines 
at  the  gas  station  and  there  was  no  more 
shortage. 

Everybody  in  America  does  not  have  to 
have  a  Phi  Beta  Kappa  key  to  realize 
that  this  is  the  type  of  situation  that  we 
are  faced  with  here.  I  think  we  aU  have 
to  admit,  and  we  all  have  to  tell  our  con- 
stituents at  home,  that  this  is  going  to 
cost  consumers  money.  We  will  be  burn- 
ing less  and  paying  more,  substantially 
more,  before  this  is  over. 

I  think  we  ought  to  have  the  data  my 
amendment  provides  for;  we  ought  to 
have  adequate  and  up-to-minute  in- 
formation about  the  extent  of  natural  gas 


reserves. 

I  have  to  feel  and  I  have  to  think  that 
the  gas  industry  is  hiding  something.  The 


2704 


CONGRESSIONAL  RECORD  —  SENATE 


January  31,  1977 


gas  industry  must  be  hiding  an  awful  lot 
of  gas  if  they  do  not  want  independent 
experts  to  go  in  and  substantiate  their 
claims.  If  what  they  say  is  true,  the  gas 
industry  should  be  supporting  an  inde- 
pendent study.  I  do  not  think  the  Amer- 
ican public  is  going  to  stand  for  a 
wholesale  increase  in  the  price  of  natural 
gas  based  on  the  figures  presented  by  the 
gas  companies. 

Mr.  GRAVEL.  Just  to  clear  up  one 
point  about  the  figures  of  the  gas  compa- 
nies, the  State  of  Alaska  requires  In  our 
department  of  natural  resources  that  all 
the  logs  of  all  the  wells  that  are  drilled 
are  to  be  turned  into  them.  It  is  confiden- 
tial information  and  cannot  be  released 
by  the  State. 

Mr.  DURKIN.  Is  that  the  same  group 
that  was  to  make  sure  the  pipeline  was 
constructed  without  defects? 

Mr.  GRAVEL.  Yes.  The  State  of  Alaska 
was  one  of  the  groups  and  it  was  more  ef- 
fective in  monitoring  the  construction 
than  was  the  Federal  group  monitoring 
it,  which  was  the  group  working  for  you 
and  me.  But  the  group  working  for  me — 
the  State  of  Alaska — did  a  little  better 
job  than  the  group  working  for  both  of 
us. 

Mr.  DURKIN.  I  do  not  think  they  want 
to  put  that  on  their  resume,  though. 

Mr.  GRAVEL.  I  think  the  State  of 
Alaska  is  making  a  good  record.  We  are 
privy  to  it.  It  is  true  in  our  State  and 
Louisiana.  We  know  what  is  in  the  core 
of  each  one  of  these  holes  drilled.  If  there 
is  any  information  being  withheld  the 
State  should  recognize  it.  In  my  State  it 
is  pretty  important  to  know  that  because 
we,  the  people  in  Alaska,  own  20  percent 
of  all  the  oil  and  gas.  What  we  are  trying 
to  do  is  sell  as  much  of  that  as  possible 
so  that  we  can  keep  ourselves  solvent. 
The  people  of  Alaska  are  not  interested  in 
hoarding  gas.  Good  Lord,  we  are  trying 
to  get  it  to  market. 

We  just  sold  some  to  Southern  Natu- 
ral Gas.  I  can  recall  at  Christmastime 
my  colleague  from  Alabama  saying  he 
was  interested  in  the  future,  he  wanted 
to  get  some  gas  for  his  people,  and  he  was 
asking  me  to  press  to  try  to  get  some  gas 
to  Southern.  I  did,  and  we  succeeded. 
They  signed  the  contract  to  buy  gas  from 
Alaska,  and  we  have  not  even  decided 
how  we  are  going  to  get  it.  We  are  selling 
our  reserves.  We  are  not  selling  the  gas 
that  is  in  the  line.  There  is  no  line  built. 
We  are  selling  our  reserves,  and  that  is 
how  hungry  we  are  to  sell.  So  I  do  not 
think  the  argimient  the  Senator  makes 
that  the  only  source  of  information 
from  industry  is  correct.  We  have  USGS, 
which  is  a  source  of  information;  we 
have  the  Federal  Power  Commission, 
which  has  its  independent  sources:  we 
have  an  organization  like  the  20th  Cen- 
tury Fund  that  has  made  its  own 
studies — a  very  reputable  body — that 
comes  up  with  conclusions  like  this. 

I  think  it  is  not  a  good  argument  to 
make.  I  think  5  years  ago  maybe  that  was 
so.  10  years  ago,  but  not  after  all  the  time 
we  have  spent  on  this  issue  in  this  body. 
No,  we  are  not  all  dependent  on  the  oil 
and  gas  companies  for  information,  not 
at  all. 

Mr.  DURKIN.  Let  me  state  for  the  rec- 
ord that  I  have  no  quarrel  with  the  State 


of  Alaska.  It  Is  a  very,  very  beautiful 
State.  I  think  in  some  way  this  sounds 
like  an  open  request  for  an  invitation  to 
join  OPEC.  Is  Alaska  contemplating 
joining  OPEC?  The  fact  remains  that  up 
to  now  there  is  no  sort  of  Federal  study. 
What  studies  we  have  are  based  on  gas 
industry  figures. 

I  will,  as  soon  as  I  get  a  chance,  as  soon 
as  feis  amendment  is  disposed  of,  call  up 
the  amendment  I  have  at  the  desk.  I 
really  think  everyone  in  this  body  will 
have  a  tough  job  explaining  to  the  people 
back  home  that  they  have  got  to  pay 
more  after  we  pass  this  legislation  down 
here. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The  clerk  will  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  just  to 
recap  what  this  amendment  does  before 
you  get  into  the  vote,  it  puts  a  price  lid 
on  any  special  purchase  of  gas  under  this 
legislation  equal  to  the  national  or  area 
rate  of  $1.42,  which  represents  the  cost  of 
production,  plus  an  18-percent  return. 

It  is  a  very  fair  amendment.  I  want  to 
make  sure  that  nobody  extracts  a  wind- 
fall profit  as  a  result  of  people  suffering 
during  this  extended  cold  spell.  I  urge 
the  adoption  of  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  and  the  Senator  from  Mis- 
sissippi I  Mr.  Stennis)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConcini)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch)  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett),  and  the 
Senator  from  Michigan  (Mr.  Griffiji) 
are  absent  due  to  illness. 

The  result  was  announced^yeas  9, 
nays  83,  as  follows: 


[Rollcall  Vote  No. 

18  Leg.l 

YEAS— 9 

Abourezk 

Kennedy 

Nelson 

Durkln 

Metcalf 

Proxmire 

Hathaway 

Metzenbaum 
NAYS— 83 

Rlegle 

Allen 

Curtis 

Inouye 

Anderson 

Danforth 

Jackson 

Baker 

Dole 

Javtts 

Bayh 

Domenici 

Johnston 

Bellmon 

Eagleton 

Lavalt 

Bentsen 

Eastland 

Leahy 

Biden 

Ford 

Long 

Brooke 

Garn 

Lugar 

Bumpers 

Glenn 

Mapnuson 

Bnrdlck 

Goldwater 

Mathlas 

Byrd. 

Gravel 

Matsunaga 

Harry  P.,  Jr. 

Hansen 

MoCiellan 

Byrd,  Robert  C 

.  Hart 

McClure 

Cannon 

Hatfield 

Mclntyre 

Case 

Hayakawa 

Mel  Cher 

Chafee 

Heinz 

Morgan 

Church 

Helms 

Moynihan 

Clark 

Hoi  lings 

Muskie 

Cranston 

Huddleston 

Nunn 

Culver 

Humphrey 

Packwood 

Pearson 

Schmltt 

Talmadge 

Pell 

Schweiker 

Thurmond 

Percy 

Scott 

Tower 

Randolph 

Sparkman 

Wallop 

Ribicoff 

Stafford 

Weicker 

Roth 

Stevens 

Williams 

Sarbanes 

Stevenson 

Young 

Sasser 

Stone 

Zorinsky 

NOT  VOTING— 8 

Bartlett 

Griffin 

McGovern 

ChUes 

Haskell 

Stennis 

DeConcini 

Hatch 

So  Mr.  ABoiniEZK's  amendment  was  re- 
1  cctcd 

Mr.'  STEVENSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  from  New  Hamp- 
shire yield  1  minute  to  the  Senator  from 
Illinois? 

Mr.  DURKIN.  For  what  purpose? 

Mr.  PERCY.  For  the  purpose  of  mak- 
ing a  Record  statement  on  this  bill.  If 
it  would  interfere  with  the  schedule  of 
the  distinguished  Senator,  I  will  do  it  at 
some  other  time. 

Mr.  DURKIN.  I  yield  to  the  Senator 
from  Illinois  for  the  purpose  stated,  pro- 
dded that  I  may  do  so  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EMERGENCY    NATURAL    GAS    LAW   AND 
CONSERVATION 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  President,  the  natural  gas  short- 
age is  worsening  hourly.  There  is  an  ur- 
gent need  to  grant  the  President  the 
emergency  powers  he  has  requested.  I  am 
pleased  to  cosponsor  S.  474,  which  will 
allow  the  President  to  reallocate  natural 
gas  among  interstate  pipeline  systems. 
It  also  authorizes  emergency  sales  of  in- 
trastate natural  gas  to  the  interstate 
market  through  July  31,  1977,  at  prices 
that  are  fair  and  equitable. 

Mr.  President,  the  New  York  Times 
this  morning  estimated  that  more  than  a 
million  and  a  half  Americans  are  out  of 
work  because  of  abnormal  cold.  The  crit- 
ical shortages  of  natural  gas  in  certain 
areas  account  for  a  high  percentage  of 
this  unemployment.  If  the  cold  weather 
should  continue,  the  numbers  of  people 
who  are  out  of  work  will  increase,  and 
the  danger  of  cold  homes  and  schools 
and  hospitals  will  spread. 

Thus,  Congress  must  not  allow  itself  to 
become  bogged  down  in  trying  to  solve 
all  the  most  difficult  energy  issues  at 
once.  For  example.  I  am  in  sympathy 
with  those  who  favor  decontrol  of  ail 
natural  gas  prices  as  a  means  of  increas- 
ing production  and  promoting  conserva- 
tion. However.  I  believe  that  our  present 
task  is  to  clear  the  decks  for  badly  needed 
emergency  action  to  cope  with  the  im- 
mediate crisis. 

Mr.  President,  we  must  not  lose  sight 
of  the  basic  fact,  however,  that  conserva- 
tion of  all  our  energy  resources  is  the 
most  important   long  term   and   short 
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term  solution  to  this  Nation's  energy 
problem.  Our  squandering  of  energy  is  a 
national  disgrace.  Let  us  hope  that  out 
of  the  present  crisis  and  suffering  will 
come  a  new  national  resolve  to  work  to- 
gether to  combat  deeply  ingrained  habits 
of  waste. 

I  extend  appreciation  to  my  distin- 
guished colleague  from  New  Hampshire. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  The  Senator  from  New  Hamp- 
shire. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DURKIN.  Yes. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Hathaway, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  debate  and  votes  on 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    17,    AS    MODIFIED 

Mr.  DURKIN.  Mr.  President,  I  call  up 
my  amendment  No.  17,  and  I  send  to  the 
desk  a  slightly  modified  Version.  The 
modification  is  the  first  two  lines  are  im- 
necessary  in  light  of  Senator  Steven- 
son's technical  amendment,  and  the  lan- 
guage at  the  end  of  the  amendment 
merely  makes  it  clear  that  the  President 
will  have  the  authority  to  permanently 
conduct  a  study,  and  not  just  during  the 
period  of  operation  of  the  emergency 
legislation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Newr  Hampshire  (Mr. 
DtjRKiN)  for  himself  and  Mr.  Hathaway,  pro- 
poses an  amendment  No.  17,  as  modified. 

The  amendment,  as  modified,  is  as 
follows : 

Amendment  No.    17 

On  page  14,  line  17,  insert  after  "Act"  the 
words  ",  Including  the  results  of  the  study 
required  by  section  12(c)". 

On  page  14,  Insert  after  line  17  a  new  sec- 
tion 12(c)  to  read  as  follows: 

"(c)(1)  In  order  to  enable  the  President 
and  Congress  to  gain  a  full  and  complete 
knowledge  of  the  status  of  natural  gas  sup- 
plies, reserves,  and  production  available  to 
meet  this  and  future  emergencies,  and  as  an 
aid  m  determining  the  potential  quantities  of 
this  resource  available,  the  President  shall 
conduct  a  comprehensive  study  relative  to 
the  exploration,  development,  production, 
gathering,  storage,  transportation,  distribu- 
tion, consumption,  and  sale  of  all  natural  gas, 
produced  or  located  in  the  United  States  or 
in  any  State,  including,  but  not  limited  to 
fields,  reservoirs,  and  reserves  in  the  Outer 
Continental  Shelf,  and  onshore  and  offshore 
lands,  whether  or  not  subject  to  the  jurisdic- 
tion of  the  Federal  Power  Commission,  such 
study  to  be  completed  on  or  before  October  1 
1977. 

"(2)  Such  study  shall  Include,  among  other 
items : 

"(A)  an  independent  determination  of  the 
MER  (Maximum  Efficient  Rate)  and  MPR 
(Maximum  Production  Rate)  in  relation  to 
the  actual  production  from  the  fields,  res- 
ervoirs, and  wells  in  this  study  over  the  past 
twelve  months  prior  to  the  date  of  enact- 
ment of  this  Act.  The  President  shall  direct 
that  an  independent  estimate  shall  be  made 
in  this  study  Indicating  whether  production 
from  these  fields,  reservoirs,  and  wells  was 
less  than  the  MER  and  MPR,  and,  If  so,  the 
reason  for  this  difference; 


"(B)  an  Independent  estimate  of  total 
proved  and  probable  natural  gas  reserves  by 
fields  and  reservoirs; 

"(C)  a  determination  of  the  utilization  of 
gas  in  terms  of  end  use  markets  so  as  to 
ascertain  the  consumption  by  different 
classes  and  types  of  end  users;  and 

"(D)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  conser- 
vation, industry,  commerce,  and  the  national 
defense.". 

(d)  The  President's  authority  to  conduct 
the  study  required  by  this  section,  and  the 
powers  necessary  to  conduct  such  study  un- 
der this  Act,  shall  continue  until  the  study 
is  completed,  notwithstanding  the  existence 
of  a  proclamation  under  Section  3  of  this  Act. 

Mr.  DURKIN.  Mr.  President,  at  this 
time  I  would  like  to  add  Senator  Metcalf 
and  Senator  Abourezk  as  cosponsors  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  this 
amendment  has  absolutely  nothing  to 
do  with  the  emergency  procedures  in  S. 
474.  It  does  not  in  any  way  change  the 
thrust  of  the  administration's  bill.  What 
this  amendment  does  is  to  direct  the 
President  to  conduct  a  comprehensive 
investigation  and  study  of  all  phases  of 
natural  gas  production:  Exploration,  de- 
velopment, production,  gathering,  trans- 
portation, storage,  distribution,  con- 
sumption, and  the  sale  of  natural  gas.  It 
includes  the  intrastate  as  well  as  the 
interstate  market.  It  includes  the  fields 
of  reserves  on  the  Outer  Continental 
Shelf,  and  any  other  Federal  domain  or 
reserve,  onshore  or  offshore;  offshore 
fields  within  State  territorial  limits,  and 
onshore  intrastate  gas  fields  or  reserves. 

This  amendment  is  to  give  the  Presi- 
dent and  the  Congress  a  full  and  com- 
plete picture  of  natural  gas  production, 
uses  and,  more  importantly,  reserves — 
the  proven  and  probable  reserves  of 
natural  gas  in  the  country.  These  would 
be  independent  figures. 

We  argued  about  figures  at  length 
earlier  today.  I  believe  it  has  been  made 
abundantly  clear  that  the  figures  which 
the  Federal  Power  Commission  has  to 
rely  upon,  the  figures  which  the  Presi- 
dent has  to  rely  upon,  the  figures  which 
the  Congress  has  to  rely  upon,  are,  for 
the  most  part,  provided  by  the  oil  and 
gas  industry. 

No  one  doubts  that  there  is  a  .severe 
situation  in  the  country  today.  As  I  said 
before,  it  may  be  a  situation  where  we 
may  be  on  the  verge  of  a  national  eco- 
nomic catastrophe;  or  we  may  be  on  the 
verge  of  military  vulnerability  because  of 
lack  of  energy.  It  may  be  that  deregu- 
lation is  the  only  answer.  It  may  be  that 
deregulation  should  whistle  through  here 
by  a  unanimous-consent  request  at  some 
time. 

We  are  asking  a  lot  of  people  in  this 
country  to  make  sacrifices.  Assuming  the 
bill  passes  essentially  intact  as  the  Presi- 
dent has  sent  it  up  hers,  a  lot  of  people 
are  going  to  pay  a  lot  more  for  gas  and 
they  are  going  to  bum  a  lot  less.  I,  for 
one,  believe  that  they  should  know,  even 
though  we  had  to  move  in  the  dark,  liter- 
ally, to  solve  this  problem,  or  try  to 
ameliorate  this  problem  and  this  situ- 
ation, the  whole  question  of  natural  gas 
reserves.    Deregulation    will   be   before 


us  time  and  time  again,  and  we  better 
have  this  information  when  it  is. 

In  the  short  time  I  have  been  in  the 
Senate  we  have  spent  more  time  on  na- 
tural gas  in  committee  and  on  the  floor 
than  on  any  other  single  item,  except 
perhaps  the  Tax  Reform  Act  last  year. 

The  situation  is  such  that  we  all  want 
to  be  in  a  position  to  go  back  home  and 
tell  the  people  that  at  least  we  are  op- 
erating on  figures  provided  by  independ- 
ent experts.  At  least  we  will  know  the 
extent  of  the  problem  when  we  are  argu- 
ing the  very  question  of  deregulation,  the 
adequacy  of  energy,  and  the  whole  na- 
tional energy  policy. 

I  cannot  for  the  life  of  me  understand 
how  we  can  have  a  balanced  equation 
when  we  do  not  really  know  the  figures 
at  either  end.  We  do  not  know  the  re- 
serve figures  and  we  do  not  know  the 
utilization  patterns  or  the  distribution 
patterns  with  any  degree  of  certainty. 

I  could  go  on  at  length.  Earlier  in  a 
colloquy  between  myself  and  my  friend 
from  Alaska  I  said  I  believed  it  to  be  a 
national  disgrace  that  we  do  not  have 
the  figures. 

The  National  Geological  Survey  stud- 
ies Federal  domains  only.  The  Federal 
Power  Commission  can  review  informa- 
tion only  on  interstate  pipelines.  The 
Federal  Power  Commission  has  said  time 
and  again  their  hands  are  tied  and  it  is 
impossible  to  get  meaningful  figures. 

If  we  are  going  to  demand  the  respect 
of  the  American  public,  how  long  can 
we  continue  to  operate  without  the  sound 
and  impartial  estimates  of  not  just  the 
gas  reserves  we  are  talking  about  today 
but  the  oil  reserves  as  well? 

My  amendment  today  speaks  only  to 
gas  reserves.  I  think  another  problem 
that  the  Federal  Government  will  have 
to  solve  is  determining  the  extent  of  the 
oil  reserves,  using  independent  experts. 
We  are  letting  that  rest  for  the  time 
being. 

I  would  like  to  emphasize  that  my 
amendment  does  not  in  any  way  alter 
the  emergency  provisions,  or  alter  the 
thrust  of  President  Carter's  bill.  It  does 
gives  us  information  to  make  an  enlight- 
ened decision  on  the  whole  national  gas 
energy  picture  later  in  the  session. 

We  have  heard  of  the  comparable  fig- 
ures of  U.S.  Geological  Survey  and  the 
American  Gas  Association;  that  the  Gas 
Association  has  figures  to  show  less  re- 
serves and  a  more  serious  situation. 

I  believe  we  have  to  solve  this  prob- 
lem, to  the  extent  that  Government  can 
solve  it.  People  are  being  penalized 
through  no  fault  of  their  own  in  New 
Hampshire,  Ohio,  and  all  across  the 
country.  If  the  gas  industry  is  really  in- 
terested in  improving  their  images, 
rather  than  buying  a  couple  of  pages  of 
advertisements  in  newspapers  with  a  lot 
of  circulation,  rather  than  trjing  to  im- 
prove their  image  on  TV.  I  believe  they 
should  really  throw  their  support  behind 
this  amendment.  Once  and  for  all  this 
irfcrmation  can  tell  us  for  the  reason- 
ably near  future  just  what  is  the  extent 
of  our  energy  problem  respecting  natu- 
ral gas. 

We  have  heard  different  figures  in  the 
last  2  or  3  weeks.  One  pipeline  will  in- 
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dicate  they  have  serious  problems  and 
later  they  will  not  have  serious  problems. 
I  believe  this  study  is  long  overdue. 
This  is  a  very  realistic  proposal.  I  com- 
mend it  to  the  Senate.  If  the  American 
public  is  to  think  we  are  doing  anything 
but  spinning  our  wheels,  it  is  absolutely 
necessary  to  have  complete,  factual,  and 
independent  information. 

Mr.  NEI^ON.  I  wonder  if  the  Senator 
will  yield  for  a  question. 
Mr.  DXJRKIN.  I  yield. 
Mr.  NELSON.  I  understand  the  Sen- 
ator from  New  Hampshire  to  say  this 
is  an  amended  version  of  the  original 
proposal  the  Senator  had  which  required 
a  study  of  the  economic  impact  of  de- 
control. 

Mr.  DURKIN.  No,  this  does  not 

Mr.  NELSON.  Does  the  Senator  have 
an  amendment? 

Mr.  DURKIN.  I  shall  be  glad  to  an- 
swer. 

In  printed  amendment  No.  17,  there 
was  a  possibility  that  it  did  not  give  the 
President  the  authority  beyond  the 
emergency.  The  efTect  of  the  amendment 
to  modify  amendment  No.  17  is  to  make 
clear  that  the  President  has  the  author- 
ity and  the  responsibility  to  ascertain 
what  the  extent  of  the  reserves  is. 

Mr.  NELSON.  Is  this  precisely  just  an 
amendment  that  directs  the  President 
to  get  an  inventory,  the  most  reliable 
inventory,  of  what  the  current  reserves 
are? 

Mr.  DURKIN.  Yes,  precisely.  And  there 
is  no  requirement  to  add  to  that  any  data 
with  respect  to  economic  impact  of  de- 
regulation or  whatever. 

Mr.  NELSON.  And  does  it  give  the 
President  the  authority  to  require  the 
production  of  company  records? 

Mr.  DURKIN.  Yes.  the  original  act 
submitted  by  Senator  Stevenson  had 
that  authority.  Then  my  amendment  ex- 
tends that  to  reserves.  The  President  can 
go  in  and  subpena  records  and.  once  and 
for  all.  find  out  what  the  reserve  picture 
is. 

Mr.  NELSON.  And  this  is  the  respon- 
sibility of  the  President  and  the  Federal 
Energy  Administration? 

Mr.  DURKIN.  The  language  is  such 
that  it  directs  the  President,  to  conduct 
the  study.  He  can  delegate  it  to  any 
group  or  any  governmental  group  that 
he  chooses.  We  did  not  want  to  get 
caught  in  the  bind  of  authorizing  the 
Federal  Power  Commission  to  do  it  and 
find  out  that,  xmder  the  reorganization, 
there  is  no  Federal  Power  Commission.  It 
gives  the  President  the  direction  to  dele- 
gate, whether  it  be  to  the  new  energy 
czar  or  what  have  you. 

Mr.  NELSON.  It  does  not  apply  to  any 
other  energy  source — oil  or  coal? 

Mr.  DURKIN.  No:  but  I  would  have 
liked  it  to.  I  think  we  ought  to  find  out 
about  oil,  coal,  uranium,  all  those  areas, 
and  not  accept  the  oil  company  and  oil 
industry  figures. 

Mr.  NELSON.  There  has  been  a  piece 
of  legislation  pending  here  for  the  last 
3  or  4  years  to  do  precisely  that,  get  a 
resource  inventory.  But  this  is  limited 
solely  togas? 

Mr.  DURKIN.  Yes;  I  would  be  happy 
to  expand  it. 
Mr.  NELSON.  No;  thtt  is  much  more 


complicated;   much  too  complicated,  I 
tiiink,  for  this  purpose. 

Mr.  DURKIN.  In  this  instance,  it  ap- 
plies only  to  natural  gas.  It  leaves  the 
other  energy  resources  for  another  day 
and  another  battle. 

I  think  it  is  interesting  that  the  Sena- 
tor from  Wisconsin  points  out  that  such 
legislation  has  been  kicking  around  the 
Chamber  for  some  time.  The  oil  and  gas 
industry  is  made  up  of  human  beings :  and 
when  human  beings  do  not  want  sun- 
shine in  their  activities,  it  usually  means 
that  they  have  something  to  hide.  I  think 
we  should  know  whether  it  is  gas  they 
are  hiding  before  we  ask  our  people  to 
pay  more,  before  we  get  waltzed  into  a 
situation  where  we  have  to  go  for  dereg- 
ulation. My  amendment  in  reality  is  no 
more  than  a  sunshine  law  for  the  gas 
industry.  If  it  is  good  enough  for  govern- 
ment, and  if  the  gas  industry  is  not  hid- 
ing anything,  then  they  should  want  all 
the  facts  to  be  out  in  the  sunshine  and 
support  this  legislation. 

I  hope  that,  notwithstanding  any  ar- 
rangements or  any  package,  the  distin- 
guished Senator  will  accept  this  amend- 
ment. I  understand  that  the  Senator 
from  Alaska  has  stated  on  the  floor  that 
he  thinks  it  is  an  excellent  idea.  Others 
have  said,  who  come  from  producing 
States,  that  they  too  see  the  merit  of  it. 
I  hope  we  can  adopt  this  without  even 
the  necessity  of  a  roUcall.  But  I  would 
like  a  rollcall  if  it  cannot  be  accepted  on 
both  sides  of  the  aisle. 

Mr.  STEVENSON.  Mr.  President,  I 
wish  I  could  accept  this  amendment. 
Such  a  study  as  the  Senator  proposes  is 
needed,  but  that  part  of  the  study  re- 
ferred to  in  section  2(a)  of  his  amend- 
ment is  already  required  by  law,  and  the 
rest  of  the  study  is  made  possible  by  the 
emergency  bill  which  the  Senate  is  now 
considering. 

I  have  to  urge  my  colleagues  to  oppose 
this  amendment,  not  because  it  is  with- 
out merit,  but  because  a  study  can  be 
accomplished  already  and  because  the 
amendment  introduces  an  extraneous 
matter  into  this  discussion  and  the  leg- 
islation. It  threatens  to  delay  action  on 
the  emergency  measure  which  we  are 
considering. 

Besides  that,  Mr.  President,  it  is  a  sub- 
ject that  can  be  or  would  be  more  appro- 
priately considered  in  conjunction  with 
comprehensive  energy  legislation.  There 
will  be  an  opportunity  to  do  so  in  the 
near  future.  For  those  reasons,  I  urge  the 
Senate  to  oppose  the  amendment. 
Mr.  DURKIN.  WUl  the  Senator  yield? 
Mr.  STEVENSON.  Yes. 
Mr.  DURKIN.  There  is  nothing  in  the 
current  bill,  as  the  administration  sent  it 
forward,  that  authorizes  the  study  of 
intrastate  gas  resources  or  gas  reserves. 
We  simply  cannot  make  a  decision,  any 
meaningful  or  rational  decision,  based 
upon  only  partial  information. 

The  other  sections  in  the  Senator's  bill 
aim  really  only  at  the  information 
needed  for  this  emergency.  I  do  not.  for 
a  moment,  argue  that  there  is  not  an 
emergency  today.  We  would  like  to  find 
out  how  it  came  about  and  we  would  like 
to  find  out  the  whole,  full,  and  complete 
picture  with  respect  to  gas  reserves.  We 
must  do  so  to  operate  intelligently  on  the 


day  we  are  back  here  wrestling  with  the 
whole  question  of  deregulation. 

For  the  life  of  me,  I  cannot  under- 
stand why  there  are  not  more  people 
advancing  such  information.  I  cannot 
see  how  we  are  ever  going  to  come  up 
with  a  national  energy  policy,  what  we 
can  call  a  national  energy  policy,  xmtil  we 
find  out  what  the  extent  of  oil  and  gas 
reserves  are  in  this  country,  based  on 
independent  study.  I  suspect  some  want 
to  steamroller  deregulation  legislation 
through  this  Chamber  before  we  do  have 
the  information  with  respect  to  gas. 
After  that,  it  is  too  late.  Prices  will  quad- 
ruple, just  like  gasoline  and  home  heat- 
ing oil  did,  and  there  will  be  plenty  of 
nautral  gas.  They  will  be  putting  gas  back 
to  generating  electricity  and  there  will 
be  more  wasteful  usage.  We  will  be  up  to 
our  armpits  in  gas.  I  think  if  we  are  really 
serious,  we  will  have  this  study  now  and 
have  this  information  now. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor, 
which  he  yielded  to  the  Senator  from 
New  Hampshire.  The  Senator  from  New 
Hampshire  has  asked  for  the  yeas  and 
nays.  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENSON.  Mr.  President,  the 
provisions  of  section  4  are  intended  to 
give  the  President  all  the  power  neces- 
sary to  conduct  the  kind  of  study  re- 
ferred to  by  the  Senator  from  New 
Hampshire.  For  all  the  reasons  men- 
tioned, I  have  to  urge  the  Senate  not  to 
support  this  amendment. 

Mr.  DURKIN.  Mr.  President,  I  think 
we  have  explained  as  much  as  possible. 
It  is  a  very  clear  parliamentary  situa- 
tion. If  we  are  going  to  continue  to  vote 
in  the  dark  on  natural  gas,  I  guess  this 
body  will  vote  "no." 

If  we  are  going  to  operate  henceforth 
on  the  basis  of  knowledge  of  the  natural 
gas  situation,  sources  and  reserves,  then 
the  vote  will  be  "aye." 

ADDITIONAL  STATEMENT  SUBMITTED 

Mr.  HANSEN.  I  might  remind  my  col- 
league from  New  Hampshire  (Mr. 
DuRKiN)  who  seems  to  doubt  that  there 
is  a  real  shortage  that  we  even  have  a 
shortage  in  Wyoming  where  more  than 
two-thirds  of  our  gas  is  going  into  the 
interstate  system. 

The  Trona  industry  that  produces 
about  one-half  of  the  Nation's  soda  ash 
is  being  forced  to  convert  to  coal. 

Even  some  of  the  oilfields  are  con- 
verting their  pumps  to  electricity  to  con- 
serve scarce  supplies  of  natural  gas. 

All  of  the  electricity  in  Wyoming, 
much  of  which  is  exported  to  other 
States,  is  generated  by  coal  except  a 
small  amount  of  hydropower. 

Several  Wyoming  communities  have 
experienced  difficulty  in  obtaining  gas 
that  is  produced  in  our  own  State  be- 
cause so  much  of  it  has  been  committed 
to  the  interstate  market. 

Unlike  Texas  and  other  large  gas  pro- 
ducing States,  there  has  not  been  a  large 
market  for  intrastate  gas  in  Wyoming 
and  as  a  result  the  gas  that  is  produced 
with  oil  along  with  dry  gas  has  usually 
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been  committed  on  long-term  contracts 
to  the  interstate  market. 

I  might  also  remind  my  colleagues 
from  New  England  that  New  England 
has  not  done  very  much  to  solve  its  own 
energy  problem. 

A  few  years  back,  New  England  Gov- 
ernors sued  the  Secretary  of  Interior  to 
abolish  the  mandatory  oil  import  pro- 
gram so  that  they  could  import  all  of 
the  cheap  foreign  oil  they  wanted. 

Then  came  the  Arab  embargo  and 
prices  for  foreign  oil  were  suddenly  four 
times  what  domestic  prices  had  been 
They  then  wanted  entitlements  to  all  of 
the  "cheap"  price-controlled  domestic 
oil  they  could  get  which  worked  out  to  a 
subsidy  for  the  difference  in  the  price  of 
foreign  oil  on  which  they  were  by  then 
mostly  dependent  and  domestic  oil. 

Those  who  cry  out  that  oil  and  gas 
are  being  withheld  from  production  are 
not  only  beating  their  breasts  but  beat- 
ing a  dead  horse  as  well. 

As  the  able  Senator  from  Kansas,  Mr. 
Pearson,  pointed  out  so  well  here  last 
Friday,  the  withholding  theory  is  noth- 
ing more  than  bad  fiction.  It  is  a  sub- 
ject that  has  been  studied  to  death  like 
Senate  Resolution  45,  the  study  of  a 
National  Fuels  and  Energy  Policy,  which 
began  6  years  ago. 

As  he  said,  the  dispute  with  respect  to 
reserve  estimates  is  caused  by  differ- 
ence in  terminology  and  variance  in 
frames  of  reference  rather  than  willful 
imderreporting. 

It  is  a  charge  that  keeps  recurring.  It 
is  like  the  hydraheaded  monster.  You 
cut  off  one  head  and  it  grows  two  more. 

Also  attacked  were  State  oil  and  gas 
market  demand  prorationing  laws  which 
several  times  have  been  upheld  by  the 
Supreme  Court  as  intended  to  conserve 
a  natural  resource  rather  than  fixing 
prices. 

And  the  thought  of  refineries  on  their 
shores  or  drilling  for  oil  and  gas  off  their 
shores  was  abhorrent  to  them. 

As  a  result  of  the  attitude  of  the 
northeastern  States  toward  the  oil  and 
gas  producing  States,  bumper  stickers 
appeared  in  Wyoming  bearing  the  in- 
scription. "Let  the  so-and-so's  freeze  to 
death  in  the  dark." 

One  day  New  England  may  be  fortu- 
nate enough  to  have  its  own  adjacent 
supplies  of  oil  and/or  natural  gas  off 
its  shores.  I  believe  their  attitude  toward 
oil  and  gas  producing  States  and  even  oil 
companies  might  then  change  consider- 
ably should  an  assured  source  of  energy 
become  available  off  the  east  coast. 

We  will  need  all  we  can  get  from 
whatever  source. 

Energy  research  and  development  of 
exotic  and  renewable  sources  of  energy 
are  desirable  and  essential.  But  what  we 
had  better  be  concerned  about  now  is 
this  year  and  next  year  and  the  next  5 
and  10  years. 

As  the  distinguished  Senator  from 
Florida  (Mr.  Stone)  put  it  so  well  in  a 
letter  in  support  of  his  resolution  for  a 
National  Leadership  Conference  on 
Energy  Policy: 

The  main  focus  of  this  conference  Is  to  be 
the  development  of  a  near-term  energy 
policy.  While  we  have  much  to  accomplish 
In  the  area  of  research  and  development  for 


new  energy  sources  and  improved  technology 
the  Nations  most  urgent  need  Is  to  put  Into 
place  an  energy  policy  which  will  assure 
reasonable  economic  growth,  encourage 
meaningful  conservation,  and  safeguard  the 
environment  over  the  next  ten  years.  The 
Conference  should  concentrate  on  what 
should  be  done  now  to  encourage  greater 
domestic  production  of  oil,  gas  and  coal 
recognizing  that  the  American  economy  and 
standard  of  living  will  continue  to  require 
enormous  amounts  of  energy. 

I  compliment  Senator  Stone  for  his 
perception  and  hope  some  of  it  will  rub 
off  on  some  of  my  doubting  colleagues. 

And,  I  would  like  to  underscore  Sen- 
ator Stone's  emphasis  on  what  should  be 
done  now. 

What  should  be  done  now  is  what 
should  have  been  done  even  before  the 
Senate  became  so  concerned  with  the 
energy  problem  by  passage  of  Senate 
Resolution  45,  a  study  of  national  fuels 
and  energy  policy  almost  6  years  ago. 

All  of  the  data  that  all  of  the  com- 
panies now  producing  oil  or  gas  could 
furnish  the  Federal  Government  will  not 
produce  one  more  barrel  of  oU  or  another 
cubic  foot  of  gas. 

The  oil  and  gas  industry  is  fully  capa- 
ble of  developing  the  remaining  and 
existing  energy  resources  of  this  country 
and  are  the  only  ones  capable  of  doing 
it.  But  they  cannot  do  it  imtil  Congress 
and  the  Federal  Government  gets  off 
their  back  and  allows  them  to  do  it. 

As  one  of  their  spokesmen  said  recent- 
ly about  the  charges  that  producers  have 
created  the  natural  gas  shortage  by  de- 
liberately underestimating  reserves,  no 
matter  how  often  or  how  persuasively 
these  charges  are  refuted,  they  keep 
coming  back  to  haunt  the  cause  of  de- 
regulation. 

This  industry  spokesman  said : 

I  think  it  is  time  we  got  out  of  the  reserve- 
estimating  business  and  let  someone  else 
take  the  re^onsibillty  for  this  most  delicate 
art. 

Mr.  President,  it  is  not  surprising  that 
the  American  public  is  confused  over  the 
question  of  or  reasons  for  the  energy 
shortage.  Watch  the  TV  reports  or  read 
the  news  reports.  What  we  are  hearing 
or  reading  of  withheld  supplies  or  con- 
trived shortages  gains  some  credibility 
when  coming  from  leading  Members  of 
Congress. 

And.  when  a  national  magazine  such 
as  Reader's  Digest  carries  an  article  that 
also  raises  the  same  question,  it  is  no 
wonder  the  public  is  confused. 

Mr.  President,  I  have  written  a  reply 
to  that  article  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
There  Really  Is  a  Shortage  of  Natural  Gas 

James  Nathan  MUIer's  article  in  the 
November  Issue  of  Reader's  Digest:  "Is  There 
Really  a  Shortage  of  Natural  Gas?"  reflects 
some  of  the  same  thinking  used  by  the  Ro- 
man Emperors  who  executed  the  bearers  of 
bad  news.  Mr.  Miller  seems  to  believe  that 
If  the  gas  industry  claims  that  there  Is  a 
shortage  of  gas,  then  somehow  the  Industry 
must  be  responsible  for  the  shortage. 

The  article  would  lead  one  to  believe  that 
there  is  plenty  of  gas,  and  that  the  talk  of 
a  shortage  is  a  ploy  by  the  industry  to  achieve 
decontrol  and  increased  prices.  The  Implied 


premise  of  the  article  Is  that  the  Industry  Is 
attempting  to  make  unconscionable  proflte 
at  the  expense  of  the  consumer  by  with- 
holding supplies  of  gas  from  the  market  to 
fake  a  shortage.  If  there  Is  a  shortage.  Con- 
gress would  be  more  Inclined  to  remove 
regulation  of  the  price  of  gas,  aUowing  pro- 
ducers to  charge  what  the  market  will  bear. 
There  is  no  truth  whatsoever  to  the  allega- 
tions of  this  article.  There  is  a  shortage  of 
natural  gas  brought  about,  at  least  partially, 
by  governmental  controls,  a  shortage  that 
threatens  to  leave  many  Americans  without 
heat  and  many  others  without  Jobs. 

The  Miller  article  claims  that  the  threat- 
ened shortages  of  gas  during  the  past  two 
years  have  never  materialized,  proving  that 
there  was  plenty  of  gas  during  that  period. 
However,  the  article  carefuUy  fails  to  men- 
tion the  efforts  which  were  necessary  to  in- 
sure the  shortage  did  not  have  a  detrimen- 
tal effect  on  most  Americans. 

During  this  period,  extensive  conservation 
measures  were  taken  by  both  individuals  and 
industry  to  save  dwindling  supplies.  The  Fed- 
eral Power  Commission  authorized  emer- 
gency purchases  of  gas  at  Intrastate  rates  by 
pipelines  serving  areas  of  severe  curtailment. 
The  recession  helped  to  stem  demand.  And 
both  winters  were  unusually  warm. 

In  comparison,  the  shortage  this  year  is 
likely  to  be  much  more  severe.  The  estimated 
shortfall  m  supplies  of  natural  gas  is  pro- 
jected to  increase  37%  over  last  year  to  an 
estimated  shortage  of  3.7  trUllon  cubic  feet. 
The  shortage  is  real,  and  all  of  the  conserva- 
tion measures  used  have  only  postponed  the 
effect.  If  the  current  winter  on  the  east  coast 
continues  as  cold  as  it  has  been,  this  may 
be  the  first  year  of  really  severe  economic 
dislocations. 

The  Miller  article,  in  discussing  reserves, 
ignores  the  major  reason  for  the  current  gas 
shortage,  the  fact  that  the  reservoirs  cur- 
rently producing  cannot  physically  deliver 
any  greater  volumes  of  gas.  If  we  suddenly 
knew  Just  exactly  how  much  gas  was  in 
these  reservoirs,  and  if  the  volume  was  63% 
greater  than  currently  predicted,  there  would 
still  not  be  enough  gas  delivered  from  these 
reservoirs  to  alleviate  the  current  curtail- 
ments. 

The  shortage  of  gas  available  for  delivery 
is  a  direct  result  of  the  lack  of  driUing  of 
wells.  Wells  drill  per  year  dropped  from 
58,000  In  1956  to  26,000  in  1971.  If  producers 
drill  fewer  wells,  they  will  find  less  gas.  Thus, 
the  drop  in  reserves  is  not  the  result  of  fraud, 
in  that  the  producers  are  hiding  available  gas. 
but  a  result  of  the  fact  that  the  producers 
do  not  have  the  incentive  to  look  for  gas. 

The  drilling  of  a  gas  well  is  a  risky  venture. 
No  reasonable  man  would  spend  the  money 
to  drUl  an  exploratory  well,  with  less  than 
a  25  '~r  chance  of  finding  gas,  If  he  were  pre- 
vented from  recovering  his  costs,  let  alone 
making  a  profit  on  hU  product.  The  govern- 
mental price  regulations  keep  producers  from 
making  this  profit,  so  they  are  not  wUling 
to  gamble  their  economic  resources  in  the 
search  for  gas.  No  one  Is  engaged  in  business 
to  lose  money. 

Industry  critics  are  unwilling  to  accept 
the  fact  that  gas  Is  not  economically  pro- 
ducible under  governmental  regulation,  so 
they  must  find  another  reason  for  the  short- 
ages. They  must  assume  that  the  gas  we 
need  is  being  found,  but  that  the  producers 
are  hiding  the  reserves  by  Juggling  the  sta- 
tistics or  playing  the  "numbers  game". 

The  charges  that  industry  has  been  with- 
holding reserves  has  been  argued  for  sev- 
eral years,  but  little  subsUntlatlng  evidence 
has  been  developed.  The  lack  of  evidence, 
however,  has  not  stopped  the  Innuendo  and 
allegations. 

The  facts  of  the  matter  indicate  many 
economic  reasons  why  Industry  cannot  with- 
hold proven  reserves.  Additionally,  the  com- 
plexity of  determining  reserves  makes  it  un- 
likely that  even  widely  divergent  estimates 
would  prove  a  conscious  attempt  to  defraud. 
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Reserves  are  not  easy  to  measure.  One  can- 
not use  a  stick  or  loolc  at  a  gauge.  Reserve 
estimates  come  from  scientific  data  that 
must  be  interpreted  by  experts.  No  respon- 
sible geologist  win  make  a  positive  fixed 
prediction  as  to  the  exact  amount  of  gas 
that  any  field  will  produce. 

Reserve  estimates  are  based  on  several  ex- 
trinsic factors.  One  of  these  is  price.  Even 
though  there  are  several  billion  cubic  feet 
of  gas  in  a  known  reservoir,  a  reasonable  and 
prudent  operator  will  not  attempt  to  pro- 
duce that  gas  if  the  costs  of  developing,  pro- 
ducing, and  transporting  it  will  be  greater 
than  the  price  for  which  he  can  sell  the  gas. 
This  is  particularly  true  of  offshore  gas.  Gas 
that  Is  known  to  exist  in  these  reservoirs 
cannot  be  considered  as  in  reserve  until  the 
price  for  gas  rises  sufficiently  to  profitably 
market  such  gas. 

Given  the  complexities  of  reserves  estima- 
tion, it  Is  easy  to  see  why  different  groups 
come  up  with  different  estimates  of  reserves. 
Since  reserve  estimates  vary  widely,  the  find- 
ing of  reserve  levels  by  one  group  that  differ 
from  others  surely  cannot  be  taken  as  evi- 
dence of  the  duplicity  of  one  party. 

The  USGS  reserve  data  for  the  31  gulf 
coast  reservoirs,  with  estimates  63%  higher 
than  AGA  estimates,  was  based  on  a  different 
definition  of  "measured"  reserves.  The  USGS 
estimate  requires  substantially  less  data  to 
"prove"  a  reservoir,  in  some  cases  using  a 
single  well  to  prove  as  much  as  1400  acres. 
In  addition,  the  measured  reserves  defini- 
tion will  Include  wells  before  compression  is 
available,  contrary  to  the  AGA  definition. 
The  USGS  reserve  figures  may  be  closer  to 
the  actual  amount  of  recoverable  gas  in  the 
fields  concerned,  but  certainly  it  Is  not  a 
good  estimate  of  the  gas  that  can  be  com- 
mercially produced  at  this  time. 

There  are  significant  economic  reasons 
why  it  is  not  possible  for  a  producer  of  nat- 
ural gas  to  withhold  reserves.  In  addition  to 
these  economic  reasons,  each  well  drilled  is 
reported  to  at  least  one  government  agency. 
Government  supervision  acts  to  help  keep 
producers  honest. 

The  contracts  that  producers  sign  with 
pipelines  require  diligent  development  and 
production  of  reserves.  Withholding  of  these 
reserves  would  subject  the  producer  to  law- 
suits for  violation  of  the  contract.  It  Is  In- 
teresting to  note  that  the  pipeline  compa- 
nies who  market  the  gas  have  found  no  lack 
of  effort  on  the  part  of  producers,  even 
though  these  companies  are  the  ones  most 
injured  by  the  shortage  of  gas. 

Leases  of  gas  rights  from  landowners 
signed  by  producers  also  require  diligent  de- 
velopment. Royalty  owners  can  take  legal  ac- 
tion if  there  is  a  withholding  of  production. 
For  offshore  leases,  where  the  U.S.  govern- 
ment is  the  lessor,  a  lease  can  be  cancelled 
If  there  is  no  diligent  development.  The 
USGS  has  all  of  the  data  necessary  to  deter- 
mine whether  this  development  Is  occurring 
No  producer  would  risk  lease  cancellation 
to  conceal  reserves  after  spending  millions 
of  dollars  to  secure  the  lease  plus  whatever 
he  has  Invested  In  exploration  and  drilling. 

Financing  the  development  of  a  gas  field 
requires  enormous  amounts  of  capital.  Much 
of  this  money  is  borrowed  In  the  commercial 
money  msu-ket.  Lenders  want  some  assur- 
ance that  they  will  get  a  return  on  the 
money  lent,  so  they  carefully  examine  the 
reserve  estimates  of  the  producers.  If  any- 
thing, a  producer  is  more  likely  to  overesti- 
mate reserves  for  the  purpose  of  borrowing 
money  than  to  underestimate  them. 

Gas  produces  an  economic  return  only 
when  it  is  produced  and  sold.  Gas  in  the 
ground  produces  no  income  and  no  interest 
on  one's  investment.  Interest  continues  to 
accumulate  on  borrowed  money,  drlUing  ex- 
penses continue  to  mount,  and  shareholders 
and  royalty  owners  continue  to  demand 
dividends.  The  time  value  of  the  money  tied 
up  will   force  the  development  of  a  field. 


There  is  no  profit  in  the  withholding  of  re- 
serves. 

Failure  to  develop  a  lease  might  also  re- 
sult in  a  competitor  draining  a  reservoir 
from  an  adjacent  lease.  One  gains  no  eco- 
nomic return  from  gas  that  a  competitor 
has  marketed.  Given  these  economic  facts 
of  life,  it  is  difficult  to  believe  that  any  pro- 
ducer would  find  it  in  his  best  Interest  to 
withhold  gas  from  the  market.  Therefore, 
betting  on  some  future  deregulation  and 
increase  in  price  would  be  risky  indeed. 

Government  regulation,  on  both  the  fed- 
eral and  state  level  tends  to  preclude  the 
hiding  of  reserves.  All  wells  drilled  are  re- 
ported to  at  least  one  government  agency. 
The  extensive  drilling  required  to  determine 
the  amount  of  gas  In  any  one  reservoir  could 
hardly  go  unnoticed. 

State  oil  and  gas  commissions  regulate 
spacing  and  development  of  fields  in  their 
own  states,  as  does  the  USGS  for  offshore 
wells.  Their  regulations  are  designed  to  pre- 
clude field  damage  by  too  rapid  development, 
and  protection  of  the  state's  interest  in  the 
gas  production.  They  typically  require  per- 
mits and  reporting,  and  they  control  pro- 
duction in  the  interest  of  conservation  and 
ultimate  recovery.  It  is  extremely  unlikely 
that  under  such  regulations  any  large 
amounts  of  producible  reserves  could  be 
hidden. 

Gas  that  Is  discovered  onshore  may  be  sold 
at  the  intrastate  unregulated  price  In  the 
state  in  which  it  is  found.  A  substantial 
market  exists  in  most  states  for  this  gas,  and 
it  is  interesting  to  note  that  there  is  virtu- 
ally no  shortage  in  the  intrastate  market. 
Since  gas  can  now  be  sold  at  the  free  market 
rate,  there  Is  no  reason  for  a  producer  to 
withhold  reserves. 

Studies  of  available  reserves  have  been 
made  by  the  Federal  Power  Commission  and 
the  Federal  Energy  Administration.  Both 
have  come  to  the  conclusion  that  the  indus- 
try is  not  significantly  understating  reserves. 
Both  in  addition  have  reported  that  their 
estimates  of  natural  gas  reserves  are  in  sub- 
stantial conformity  with  AGA  estimates. 

Critics  have  said  that  these  studies  are  in- 
valid because  the  Information  on  which  they 
were  based  was  obtained  from  industry.  Yet 
industry  is  the  only  source  of  proprietary 
data  that  Includes  extensive  core  samples 
that  can  be  Interpreted  to  calculate  reserve 
estimates.  It  would  be  prohibitively  expen- 
sive and  duplicative  for  the  federal  govern- 
ment to  perform  this  same  data  gathering 
on  its  own. 

Based  on  past  performance,  long  range  in- 
dustry projections  as  to  reserves  have  proved 
to  be  accurate.  In  the  short  run  there  may 
be  reasons  why  a  producer  might  not  report 
all  reserves.  For  example,  in  a  case  where 
adjacent  tracts  are  still  open  to  lease,  and 
a  producer  has  not  consolidated  his  position, 
he  win  not  want  to  advertise  his  findings 
until  attempting  to  define  the  extent  of  his 
discovery.  The  data  that  the  producer  gath- 
ered In  his  exploration  efforts  are  valuable 
in  consolidation  of  a  position  and  the  infor- 
mation should  be  protected  in  the  short  run. 
It  is  the  essence  of  what  is  called  proprietary 
information.  However,  after  the  first  year  or 
two,  there  is  no  reason  not  to  report  these 
reserves.  By  then  competitors  should  know 
of  the  discovery,  and  by  using  other  data 
can  project  the  size  of  the  reserves  for  them- 
selves. 

Producers  have  said  they  would  support 
a  government  agency's  determination  of  gas 
reserves  If  there  were  strict  confidentiality 
standards  that  would  protect  them.  Even 
this  would  be  time  consuming  and  expen- 
sive and  the  cost  borne  ultimately  by  the 
taxpayer.  One  Federal  Power  Commission 
study  of  a  sample  of  fields  in  the  country 
took  two  years  and  cost  one  million  dollars. 
For  a  government  agency  to  undertake  the 
reserve  estimation  function  that  Industry 
must  make  anjrway  as  a  part  of  its  ongoing 


business  would  require  a  massive  bureauc- 
racy of  geologists  and  economists.  The  inter- 
pretation of  the  raw  data  could  take  five 
years,  and  cost  millions  of  dollars  ...  all  for 
information  that  would  undoubtdly  reflect 
what  industry  has  been  saying  all  along. 

Reserves  data  Is  but  one  of  the  criteria 
that  the  Congress  should  examine  in  deter- 
mining whether  or  not  to  deregulate  natural 
gas.  Over  one  hundred  and  sixty  million 
consumers  rely  on  natural  gas  as  a  source  of 
energy,  and  natural  gas  provides  more  than 
one-half  of  the  energy  used  by  American  in- 
dustry. It  is  nonpolluting  and  does  not  re- 
quire refineries  or  major  conversion  facul- 
ties. There  are  large  potential  supplies  of 
gas  in  this  country  that  are  not  being  dis- 
covered due  to  the  price  policies  of  the 
federal  government. 

Failure  to  develop  this  gas  will  require  in- 
creasing numbers  of  consumers  to  switch  to 
another  form  of  energy.  The  environmental 
cost  of  such  a  switch,  together  with  the 
fact  that  these  alternative  energy  sources 
currently  cost  almost  four  times  as  much  as 
the  equivalent  amount  of  gas  at  regulated 
prices,  argue  heavily  for  deregulation. 

It  is  time  that  we  stop  blaming  the  short- 
age of  natural  gas  on  Industry.  The  shortage 
Is  nature's  shortage,  compounded  by  a  gov- 
ernmentally  imposed  unrealistically  low  price 
for  gas.  Increased  regulation  of  Industry  and 
more  bureaucrats  will  not  heat  our  homes  or 
provide  energy  for  more  Jobs.  We  must  quit 
looking  for  culprits  and  start  looking  for  the 
real  solution  to  the  problem. 

For  us  to  believe  that  Industry  was  under- 
stating reserves,  we  would  have  to  believe 
that  all  the  employees  of  ten  thousand  gas 
producers,  all  of  the  pipelines,  all  of  the 
state  regulatory  agencies,  and  all  of  the  fed- 
eral agencies  concerned  were  conspiring 
against  the  American  people.  But  no  one  has 
yet  come  forward  with  evidence  of  a  con- 
spiracy. 

The  Federal  Trade  Commission  looked  into 
charges  that  the  producers  were  fixing  prices 
by  withholding  reserves.  While  the  Miller 
article  stated  that  this  investigation  had 
taken  place.  It  unfairly  neglected  to  mention 
that  the  Bureau  of  Economics  of  the  FTC 
said  that  prosecution  of  these  charges  would 
be  unwise.  They  found  no  evidence  of  collu- 
sion. 

The  solution  Is  not  to  fix  blame,  but  rather 
to  deregulate  the  price  of  gas.  There  is  plenty 
of  blame  for  all — Congress,  the  White  House 
and  Industry — for  procrastination. 

In  view  of  the  drastic  decline  In  oil  and 
gas  production  and  our  dangerous  depend- 
ence on  foreign  oil — now  about  45%  of  de- 
mand— it  seems  obvious  that  less  emphasis 
should  be  placed  on  reserves  we  know  exist 
and  more  effort  expended  Increasing  drilling 
activity  to  find  new  reserves. 

Congress  and  the  White  House  must  cease 
quibbling  over  energy  policy  and  end  this 
game  of  Russian  Roulette  we  are  playing 
with  the  nation's  security  and  economic 
survival. 

Mr.  DURKIN.  Mr.  President,  I  see  no 
reason  for  further  debate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Hampshire. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  South  Dakota  (Mr. 
McGroVERN ) ,  and  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
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Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConcini)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch)  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  ,  and  the 
Senator  from  Michigan  (Mr.  Griffin) 
are  absent  due  to  illness. 

The  result  was  announced — yeas  37, 
nays  55,  as  follows: 


[Rollcall  Vote  No. 

19  Leg.) 

YEAS— 37 

Abourezk 

Gravel 

Metzenbaum 

Bayh 

Hart 

Morgan 

Biden 

Hathaway 

Nelson 

Brooke 

Heinz 

Pell 

Bumpers 

Jackson 

Proxmlre 

Byrd, 

Javlts 

Ribicoff 

Harry  F.,  Jr. 

Kennedy 

Rlegle 

Case 

Leahy 

Sarbanes 

Church 

Magnuson 

Schweiker 

Clark 

Mathlas 

Stafford 

Culver 

Mclntjrre 

Williams 

Durkln 

Melcher 

Zorlnsky 

Eagleton 

Metcalf 

NAYS— 55 

Allen 

Hansen 

Pearson 

Anderson 

Hatfield 

Percy 

Baker 

Hayakawa 

Randolph 

Bellmon 

Helms 

Roth 

Bentsen 

Hollings 

Sasser 

Burdlck 

Huddleston 

Schmitt 

BjTd,  Robert  C 

.  Humphrey 

Scott 

Cannon 

Inouye 

Sparkman 

Chafee 

Johnston 

Stevens 

Cranston 

Laxalt 

Stevenson 

Curtis 

Long 

Stone 

Danforth 

Lugar 

Talmadge 

Dole 

Matsunaga 

Thurmond 

Domenicl 

McClellan 

Tower 

Eastland 

McClure 

Wallop 

Ford 

Moynihan 

Weicker 

Gam 

Muskie 

Young 

Glenn 

Nunn 

Goldwater 

Packwood 

NOT  VOTING- 

—8 

Bartlett 

Grlffln 

McGovern 

Chiles 

Haskell 

Stennis 

DeConcini 

Hatch 

So  Mr.  Durkin's  amendment  was  re- 
jected. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BELLMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  BELLMON  and  Mr.  DURKIN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  Mr.  President,  the 
present  natural  gas  crisis  is  a  tragedy 
that  need  never  have  occurred.  Except 
for  the  blindness  and  obstinance  of  gov- 
ernmental regulatory  and  legislative 
bodies,  development  of  the  Nation's 
abundant  energy  resources  could  have 
easily  kept  pace  with  our  growing  need 
for  fuel. 

Short-sighted  policies  which  pandered 
to  the  short-term  desires  of  consumers 
and  the  temporary  political  advantage 
of  consumer-State  politicians  have  now- 
brought  sections  of  the  Nation  to  their 
knees.  Many  of  those  whose  misguided 
actions  of  the  past  are  responsible  for 
the  present  crisis  are  now  most  eloquent 
in  bewailing  the  problem  and  most  vocif- 


erous in  demanding  an  immediate  solu- 
tion. 

The  solution  which  they — and  every- 
one else — want  is  now  years  and  billions 
of  dollars  away.  No  sudden  precipitate 
action  by  government  can  magically  in- 
duce natural  gas  to  flow  suddenly  from 
untapped  structures  thousands  of  feet 
below  the  ground  and  into  the  Nation's 
homes,  schools,  and  factories. 

For  at  least  20  years,  the  American 
natural  gas  industry  has  warned  of  this 
day.  For  years  producing  States  have  at- 
tempted in  vain  to  secure  changes  in 
Federal  laws  which  would  have  ended 
w  astef  ul  uses  of  natural  gas,  encouraged 
utilization  of  alternate  fuels  and  pro- 
vided the  incentive  to  develop  the  Na- 
tion's still  abundant  natural  gas  reserves. 

In  my  own  case,  as  Grovernor  of  a  major 
gas  producing  State,  as  chairman  of  the 
Interstate  Oil  Compact  Commission  and 
as  a  Member  of  the  Senate,  I  have  pro- 
posed numerous  acts  and  made  countless 
recommendations  which  would  have  pre- 
vented or  alleviated  the  present  crisis. 

A  partial  list  of  these  is  attached  at 
the  conclusion  of  these  remarks. 

But,  Mr.  President,  the  crisis  is  here. 
The  natural  gas  shortage  long  predicted 
by  knowledgeable  and  well-intentioned 
spokesmen  of  the  producing  States  and 
the  industry  is  upon  us.  The  question  is 
what  action  or  actions  can  we  take  which 
will  reduce  the  human  suffering  and 
minimize  the  economic  wreckage  which 
is  certain  to  result.  The  inclination  to 
say,  "We  told  you  so,"  is  well-nigh  ir- 
resistible, but  it  would  serve  no  useful 
purpose. 

Rather,  we  must  now  join  together — 
consumers,  producers,  politicians,  tech- 
nicians, financiers,  environmentalists, 
educators,  journalists,  everyone — in  an 
unparalleled  national  effort  to  conserve, 
to  allocate,  to  expand  exploration  and 
development,  to  construct  demonstration 
plants  for  making  gas  and  oil  from  coal 
and  to  develop  and  utilize  every  alterna- 
tive energy  source. 

Marshaling  national  resources — hu- 
man, natural,  technical,  and  financial — 
on  a  scale  unknown  except  during  war- 
time is  required.  The  luxuries  of  parti- 
sanship, the  vested  interests  of  consum- 
ers and  producers,  and  the  long-estab- 
lished positions  of  officials  which  have 
prevented  passage  of  rational  energy 
legislation  in  past  years  must  now  be 
subordinated  to  the  essential  national 
interest  in  solving  the  total  energy 
problem. 

Mr.  President,  I  support  S.  474.  I  in- 
tend to  support  certain  amendments  and 
hope  they  will  be  approved.  I  do  not  like 
many  provisions  of  this  act,  but  I  like 
the  alternatives  even  less. 

The  fact  is,  this  bill  will  have  little 
beneficial  impact  upon  those  who  need 
natural  gas.  It  is  too  little  and  too  late. 
It  is  little  more  than  a  placebo.  But  even 
a  placebo  is  sometimes  helpful  to  a 
desperately  ill  patient. 

Mr.  President,  my  purpose  in  support- 
ing S.  474  is  to  show  that  representatives 
of  producer  States — which  also  consume 
large  quantities  of  gas — are  interested  in 
and  willing  to  work  for  a  lasting  solution 
to  the  energy  problem.  This  was  my  pur- 
pose in  joining  last  year  as  a  coauthor  of 


S.  3422,  the  Compromise  Deregulation 
Act  of  1976.  Another  bill  similar  to  S.  3422 
must  now  promptly  come  before  the 
Senate  and  win  approval. 

S.  474  is  no  solution  to  the  gas  crisis. 
Even  with  its  passage,  hundreds  of  thou- 
sands of  American  workers  will  still  be 
away  from  their  jobs,  hundreds  of  thou- 
sands of  students  will  still  be  away  from 
their  desks,  hundreds  of  industries  will 
still  be  closed,  and  many  thousands  of 
homeowners  will  still  be  in  jeopardy  of 
losing  their  source  of  life-sustaining 
heat. 

Mr.  President,  while  the  current  crisis 
is  serious,  even  tragic,  consider  the  con- 
dition which  will  develop  in  this  Nation 
a  few  weeks  or  months  following  the  im- 
position of  an  OPEC  oil  embargo.  We  are 
approaching  the  time  when  more  than 
50  percent  of  our  oil  will  be  imported.  A 
disruption  in  that  supply  would  produce 
human  hardship  and  economic  disloca- 
tion impossible  to  foresee. 

As  we  enact  legislation  to  solve  the 
natural  gas  crisis,  the  Senate  must  also 
give  its  full  attention  to  ending  the  pres- 
ent hiatus  in  increasing  domestic  .oil, 
coal,  nuclear  and  other  fuel  supplies. 

This  bill  is  evidence — the  first  I  have 
seen  since  joining  this  body  over  8  years 
ago — that  Congress  is  finally  convinced 
that  our  Nation  is  facing  an  energy  crisis 
and  is  willing  to  seek  a  resolution.  Every 
other  action  taken  by  this  body  since  I 
have  been  here  has  had  the  effect  of  en- 
couraging wasteful  uses  of  energy  and 
discouraging  development  of  traditional 
energy  supplies— environmental  bills, 
tax  increases  on  the  energy  industry, 
price  controls  on  oil  and  gas,  restraints 
on  development  of  energy  resources  on 
Federal  lands  and  the  Outer  Continental 
Shelf.  These  and  other  acts  by  Govern- 
ment have  brought  us  to  this  current 
crisis.  Only  responsible  informed  actions 
by  Government  can  establish  the  climate 
needed  to  accomplish  meaningful  en- 
ergy conservation  and  expanded  energy 
production. 

Passage  of  S.  474  is  an  essential  but 
largely  symbolic  act.  Much  more  remains 
to  be  done  to  correct  the  legislative  and 
regulatory  mistakes  of  the  past. 

Mr.  President,  in  addition  to  other 
amendments  which  I  plan  to  support.  I 
have  the  following  amendments. 

First,  I  propose  that  we  add  to  the 
list  of  "high-priority  use  fsl"  a  fourth 
category,  for  essential  agricultural  pur- 
poses. This  provision  has  been  a  part  of 
every  natural  gas  bill  adopted  by  the 
Senate  so  lengthy  explanation  is  prob- 
ably imnecessary. 

Briefly,  however,  I  would  point  out 
that  we  must  not  add  a  food  crisis  to 
the  natural  gas  crisis.  Essential  agricul- 
tural uses  are  not  like  other  industrial 
uses.  After  the  crisis  passes,  production 
cannot  be  made  up  by  scheduling  over- 
time. If  fertilizer  or  irrigation  water  Is 
not  available  when  it  is  needed  then  a 
whole  year's  production  is  lost.  Likewise, 
if  crops  are  not  dried  or  otherwise  proc- 
essed they  will  frequently  spoil. 

Second.  I  urge  that  a  ceiling  be  put 
on  the  price  at  which  purchases  can  be 
made  during  this  emergency.  There  are 
three  main  reasons  for  this:  First,  a 
Presidential  determination  of  what  Is 
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fair  and  equitable  is  subject  to  too  much 
uncertainty  both  as  to  the  price  and 
as  to  the  time  at  which  it  may  be  estab- 
lished or  even  changed.  This  uncertainty 
is  likely  to  be  counter-productive  in  that 
the  desired  supplies  may  not  be  com- 
mitted until  the  determination  of  "fair 
and  equitable"  is  made  and  the  President 
does  not  plan  to  make  the  determina- 
tion imtil  some  sales  are  made.  My  pro- 
posal for  a  ceiling  price  of  $2.25  per  thou- 
sand cubic  feet  approximates  the  present 
British  thermal  imit  value  of  new  crude 
oil  which  seems  "fair  and  equitable"  as 
a  minimum  considering  that  gas  is  a 
premium  fuel  and  that  the  cost  of  alter- 
native fuels,  including  imported  LNG  is 
higher. 

Second,  the  producing  industry  and 
the  producing  States  have  no  desire  to 
siifEer  further  from  misunderstanding  as 
to  the  cause  of  the  present  crisis.  If  prof- 
its should  increase  because  of  greater 
throughput  in  view  of  extraordinarily 
cold  weather  or  greater  eflBciencies.  this 
price  ceiling  will  show  that  such  profits 
were  not  due  to  price  gouging.  Consum- 
ers in  producing  States  who  have  been 
paying  higher  prices  for  years,  deserve 
some  price  protection  from  the  sudden 
intense  competition  that  may  be  brought 
on  by  this  legislation.  Although  there  are 
provisions  regarding  the  triggering  of 
price  redetermination  and/or  so-called 
"most  favored  nation"  clauses  in  existing 
contracts,  there  does  not  appear  to  be 
any  way  to  protect  the  intrastate  buyers 
of  gas  which  may  now  be  aggressively 
sought  by  interstate  buyers  at  sharply 
higher  prices. 

Tliird,  I  propose  an  amendment  that 
requires  the  President  to  report  on  his 
actions  by  April  20.  1977.  rather  than 
October  1, 1977.  This  new  deadline  is  sug- 
gested since  the  President  has  indicated 
that  his  recommendations  for  a  compre- 
hensive energy  policy  will  be  submitted 
then.  Moreover  we  must  not  let  another 
winter  arrive  without  taking  action  to 
decontrol  at  least  new  natural  gas  and 
thereby  take  a  step  toward  a  permanent 
solution  to  our  Nation's  energy  problems. 
I  also  propose  that  a  Commission  be  es- 
tablished to  review  the  causes,  conse- 
quences and  solutions  to  the  present  nat- 
ural gas  shortages.  This  language  is  in- 
tended to  make  it  clear  that  the  Com- 
mission shall  review  not  just  this  present 
winter's  crisis  proportion  shortage  in 
certain  areas  but  all  the  existing  short- 
ages for  all  the  different  uses  of  this  im- 
portant and  in  many  uses  irreplaceable 
fuel.  Hopefully,  such  a  Commission  will 
dispel  some  of  the  myths  surrounding 
these  problems  and  help  to  build  a  na- 
tional consensus  on  the  appropriate  solu- 
tion that  will  transcend  the  regional  dif- 
ferences that  have  plagued  this  issue. 

TIP   AMENDMENT    NO.    6 

Mr.  President,  I  have  an  amendment 
at  the  desk,  which  I  call  \xv>- 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows : 
On  page  2,  line  3,  Insert  the  following:  after 
subsection  (B) : 

"(C)  use  of  natural  gas  for  essential  agrl- 
ciUtural,  food  processing,  and  food  packaging 
purposes  for  which  natviral  gas  Is  necessary, 
including  but  not  limited  to  Irrigation  pump- 
ing, crop  drying,  and  the  use  of  natural  gas 
as  a  raw  material  feedstock  or  process  fuel 
m  the  production  of  fertilizer  and  essential 
agricultural  chemicals  in  both  existing  plants 
(for  present  or  expanded  capacity)  and  new 
plants." 

and  renumber  the  subsection  (C)  on  page  2, 
line  4  as  subsection  (D)  accordingly. 

Mr.  BELLMON.  Mr.  President,  I  yield 
to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Joseph 
DeGenoa.  a  member  of  my  staff,  be  per- 
mitted the  privilege  of  the  floor  during 
this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  this 
amendment  would  add  to  the  list  of  high- 
priority  use,  which  is  on  page  2,  para- 
graph (C)  of  the  bill,  a  fourth  category 
for  essential  agricultural  purposes. 

This  provision  has  been  a  part  of  every 
natural  gas  bill  adopted  by  the  Senate,  so 
I  do  not  believe  it  is  necessary  to  go  into 
any  lengthy  explanation  except  to  point 
out  we  do  not  want  to  add  a  food  crisis 
to  our  present  natural  gas  crisis. 

Essential  agricultiu"al  uses  are  not  like 
other  industries'  uses  because  after  this 
crisis  passes  we  cannot  then  run  our  agri- 
cultural industry,  our  farms  or  ranches, 
overtime  to  make  up  for  our  losses.  If 
we  stop  the  pumping  of  irrigation  water, 
for  instance,  the  crops  that  are  not 
watered  will  die  and  they  will  be  lost. 
There  will  be  no  production  for  that  land 
for  this  crop  year.  If  the  crops  are  al- 
ready harvested,  if  the  gas  is  taken  away 
from  drying  those  crops,  then  that  crop 
will  be  lost  and  that  production  will  be 
lost  for  another  year. 

So  I  am  simply  trying  to  put  agricul- 
tural uses  into  the  same  high  priority 
use  that  these  other  piuposes  are  that 
are  listed  on  page  2  and,  in  this  way, 
avoid  a  food  crisis. 

Mr.  STEVENSON.  Mr.  President,  if  the 
Senator  will  yield. 

Mr.  BELLMON.  I  yield. 

Mr.  STEVENSON.  Mr.  President,  this 
is  a  sound  amendment.  I  hope  that  after 
we  have  had  a  chance  to  discuss  it  the 
Senator  might  be  able  to  withdraw  it 
because  while  the  bill  is  not  as  explicit 
as  his  amendment,  it  does  attempt  to  ac- 
complish the  same  thing. 

Mr.  President,  may  we  have  some 
order? 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES> .  The  Senate  will  be  in  order.  The 
Members  will  please  take  their  seats. 

The  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  the 
term  "high-priority  use"  on  page  2,  line 
4,  includes  "any  other  use  of  natural  gas 
the  termination  of  which  the  President 
determines  would  endanger  life,  health, 
or  maintenance  of  physical  property." 

It  is  the  intention  by  using  that  ex- 
pression "maintenance  of  physical  prop- 
erty" to  include  perishable  foods  and  the 
processing  of  such  foods. 

It  would  include  crops,  corn,  or  other 


crops,  that  require  natural  gas  for  their 
preservation. 

It  is  intended  to  include  natural  gas 
for  purposes  of  maintaining  water  for 
irrigation  so  that  crops  can  be  produced 
as  well  as  preserved.  That  being  the  case 
and  the  intention  behind  the  reference  to 
"maintenance  of  physical  property,"  I 
hope  we  do  not  have  to  get  into,  through 
this  and  then  probably  many  other 
amendments,  a  longer  definition  of 
"physical  property." 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  for  a  moment.  The 
Senate  will  be  in  order. 

The  Senator  from  Illinois. 

Mr.  STEVENSON.  It  is  intended  to 
protect  property,  and  that  includes  food. 
It  includes  cropland  as  well  as  crops  from 
dangers  occasioned  by  a  loss  of  natural 
gas.  That  being  the  case  I,  therefore, 
hope  the  Senator  would  not  see  fit  to 
press  this  amendment. 

Mr.  BELLMON.  Mr.  President,  the  ex- 
planation by  the  Senator  from  Illinois 
has  been  extremely  helpful.  I  understand 
from  him  this  term  "the  maintenance  of 
physical  property"  would  include  grow- 
ing crops  that  may  need  irrigation  water 
which  would  be  supplied  by  the  pumping 
through  natural  gas. 

Mr.  STEVENSON.  Yes,  the  Senator  is 
correct.  That  is  one  of  the  primary  pur- 
poses for  the  inclusion  of  that  reference 
to  physical  proi)erty,  just  such  a  case  as 
that. 

Mr.  BELLMON.  Mr.  President,  based 
upon  the  Senator's  explanation  and  as- 
surances, I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  have 
a  series  of  questions  for  the  distinguished 
floor  manager  of  the  bill.  The  first  ques- 
tion I  have  of  the  distinguished  Senator 
from  Illinois  relates  to  that  language  on 
page  3  of  the  bill  which  states  that  prior 
to  the  time  a  natural  gas  emergency  is 
declared  the  State  will  have  exhausted 
other  remedies  to  the  maximum  extent 
practicable  to  meet  such  emergency. 

My  question  is  this:  Does  exhausting 
other  remedies  to  the  maximum  extent 
practicable  include  the  cutting  off  of 
other  non-high-priority  uses  on  that 
pipeline  to  the  maximum  extent  practi- 
cable? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. The  reason  we  were  not  more  ex- 
plicit at  this  point  is  simply  because  it 
will  not  always  be  practicable  to  cut  off 
all  nonpriority  users.  But  to  the  extent  it 
is  possible  for  the  President  and  other 
agencies  within  his  control  to  do  so,  it  is 
the  intent  to  require  that  it  be  done. 

Mr.  JOHNSTON.  Does  that  not  also 
include  to  the  maximum  extent  practi- 
cable that  the  FPC  has  exercised  those 
powers  to  curtail  the  shortage? 

Mr.  STEVENSON.  Yes,  the  Senator  is 
absolutely  correct. 

Mr.  JOHNSTON.  In  other  words,  all 
practicable  steps  taken  by  all  persons. 

Mr.  STEVENSON.  That  is  correct,  in- 
cluding the  YPC,  and  under  the  provi- 
sions of  the  Natural  Gas  Act  the  cur- 
tailments by  the  Federal  Power  Com- 
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mission  will  be  automatic,  and  those  cur- 
tailments will  take  place  in  the  ascend- 
ing order  of  priorities  going  from  7  on 
up.  That  will  take  place  in  any  event. 
That  is  the  kind  of  action  that  is  antici- 
pated and  required  by  this  section. 

Mr.  JOHNSTON.  Is  it  not  also  implicit 
in  this  section  that  having  exhausted  all 
those  practical  remedies,  and  having 
made  the  allocation  from  one  pipeline 
to  the  second,  that  these  powers  be 
continued  to  be  used  by  the  President, 
the  FPC,  the  Governor,  et  cetera,  with 
respect  to  the  receiving  pipehne,  so  that 
you  will  continue  to  cut  off  non-high- 
priority  uses  so  long  as  you  are  receiving 
that  gas  from  the  pipeline  that  has  the 
excess  capacity? 

Mr.  STEVENSON.  That  is  the  inten- 
tion. Of  course,  it  is  the  intention  of 
the  act  to  make  the  gas  available  to 
the  receiving  pipeline  only  for  high- 
priority  uses.  The  Senator  is  correct. 

Mr.  JOHNSTON.  That  is  right.  So 
that  under  the  bill  it  would  not  be  possi- 
ble, for  example,  to  take  gas  from  United 
Gas  Pipeline  and  send  it  to  Colum- 
bia and  continue  to  send  it  to  Co- 
lumbia so  that  you  are  shutting  down 
industries  on  United  Gas  to  keep  in- 
dustries onstream  on  Columbia. 

Mr.  STEVENSON.  The  Senator  is  ab- 
solutely right.  It  is  not  only  the  inten- 
tion but  explicitly  stated  in  the  bill  that 
the  President  would  have  no  authority 
to  permit  an  allocation  for  such  purposes 
under  the  bill. 

Mr.  JOHNSTON.  On  page  4,  subsec- 
tion (B) ,  the  President  has  the  authority 
to  require  an  intrastate  pipeline  to 
transport  interstate  natural  gas  from 
any  interstate  pipeline  to  another  inter- 
state pipeline  or  to  any  local  distribu- 
tion company  served  by  an  interstate 
pipeline  for  purposes  of  meeting  such 
requirements. 

My  question  is  this:  Does  that  power 
to  order  transportation  of  the  gas  in 
any  way  give  the  President  the  power 
to  order  the  sale  of  intrastate  gas  or  to 
order  an  allocation  of  intrastate  gas? 

Mr.  STEVENSON.  No,  this  does  ab- 
solutely nothing  to  permit  a  Presidential 
allocation  of  intrastate  gas.  As  the  Sen- 
ator will  remember,  the  Senate  earlier 
today  voted  down  an  amendment  that 
would  have  given  the  President  such 
authority. 

Ml-.  JOHNSTON.  When  does  the  last 
power  under  this  bill  expire? 

Mr.  STEVENSON.  Well,  the  last  power 
expires  on  August  1,  and  it  is  at  that 
point  that  the  emergency  sales  author- 
ized under  the  bill  expire.  No  such  sales 
can  be  made  after  that  date. 

Mr.  JOHNSTON.  In  other  words,  there 
is  no  power  imder  this  bill  whatsoever 
that  survives  the  August  1  deadline? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect, and  the  allocation  authority  of  the 
President  expires  as  of  April  30. 

Mr.  JOHNSTON.  On  page  5  of  the 
bUl  some  language  was  added  to  prevent 
the  President  from  exercising  his  power 
which  would  "result  in  a  disproportion- 
ate share  of  deliveries  or  curtailments  of 
natural  gas  experienced  by  such  inter- 
state pipeline  when  compared  to  deliv- 
eries and  resulting  curtailments  which 


are  experienced  as  a  result  of  orders  ap- 
plicable to  other  interstate  pipelines." 

My  question  is  this:  When  we  talk 
about  disproportion  of  one  pipeline  being 
curtailed,  does  that  mean  that  it  is  the 
intent  of  the  bill  that  the  President  shall 
share  that  burden  among  all  pipelines 
who  have  excess  gas  to  the  maximum 
extent  practicable? 

Mr.  STEVENSON.  That  is  precisely 
the  intention  of  that  language  to  which 
the  Senator  has  referred. 

Mr.  JOHNSTON.  Do  I  take  it  that  in 
determining  what  the  proper  proportion 
would  be  we  would  consider  that  on  a 
voliimetic  basis,  considering  the  curtail- 
ments ordered  by  this  act  as  well  as  prior 
ciu-tailments  ordered  by  the  FPC? 

Mr.  STEVENSON.  I  am  not  sure  I  fully 
understand  the  Senator's  question. 

Mr.  JOHNSTON.  There  are  really  two 
questions,  if  I  may  rephrase.  First  of  all, 
in  determining  what  are  curtailments, 
does  not  the  word  "curtailments"  include 
prior  curtailments  made  to  a  pipeline 
imder  FPC  orders? 

Mr.  STEVENSON.  Yes,  it  would.  That 
is  the  intention. 

Mr.  JOHNSTON.  In  considering  pro- 
portion and  considering  what  curtail- 
ments are,  I  take  it  that  that  would  be 
on  a  volumetic  basis  considering  the 
total  volume  of  the  pipeline,  the  total 
amount  of  curtailments,  and  that  is 
what  we  compare,  one  pipeline  to 
another? 

Mr.  STEVENSON.  That  is  correct.  The 
Senator  is  right. 

Mr.  JOHNSTON.  If  in  the  haste  and 
emergency  that  this  bill  entails,  the 
President's  representatives  order  a  cur- 
tailment of  pipeline  A,  acting  very 
quickly,  can  they  come  in  the  next  day 
and  balance  that  out  by  ordering  pipe- 
line B  to  send  gas  to  pipeline  A  in  order 
to  balance  the  proportion? 

Mr.  STEVENSON.  If  an  allocation  is 
made  that  has  that  unintended  conse- 
quence, yes,  the  President  would  have  the 
authority  to  reallocate  in  order  to  dis- 
tribute the  curtailments  proportionately. 
Mr.  JOHNSTON.  What  I  have  in 
mind,  for  example,  is  we  might  have  to 
turn  the  switch  on  United  Gas  Pipeline 
which  serves  some  26  States  and  give 
some  gas  from  United  to  these  other 
States,  and  we  might  have  to  do  that 
right  away,  and  then  we  would  have  the 
power,  I  take  it,  to  come  in  the  following 
day  and  get  gas  from  another  pipeline 
and  give  it  back  to  United  in  order  to 
balance  the  proportion  of  the  burden  of 
the  act.  Is  that  correct? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. The  President  would  have  that  au- 
thority, and  it  is  intended. 

Mr.  JOHNSTON.  On  the  question  of 
price,  the  President  is  given  power  to  set 
the  price  but  is  required  to  set  that  at  a 
fair  and  equitable  amount.  My  first  ques- 
tion is:  Is  that  price  subject  to  the  ap- 
peal procedure  set  up  on  page  15  of  the 
bill  where  a  temporary  emergency  court 
of  appeals  is  set  up? 

Mr.  STEVENSON.  The  only  grounds 
for  appeal  that  would  be  permitted  under 
this  procedure  would  be  from  a  price 
that  was  unfair  and  inequitable.  That 
fair  and  equitable  standard  is  a  very 


broad  standard.  Those  words  were  used 
in  order  to  give  the  President  broad  au- 
thority and  in  no  way  do  they  pick  up 
on  the  history  associated  with  the  Na- 
tural Gas  Act.  The  Natural  Gas  Act 
standard  is  "just  and  reasonable."  There 
is  not  intended  to  be  a  correlation  of  any 
kind  between  "just  and  reasonable"  and 
"fair  and  equitable." 

Mr.  JOHNSTON.  Do  I  understand  that 
the  words  "fair  and  equitable"  as  used  in 
this  act  as  opposed  to  "just  and  reason- 
able" as  used  in  the  Natural  Gas  Act 
would  give  the  President  power  to  set 
that  price  and  that  price  should  be  up- 
held unless  it  is  clearly  arbitrary  and 
capricious?  Is  it  that  kind  of  standard 
that  we  mean  by  the  words  "fair  and 
equitable?" 

Mr.  STEVENSON.  Yes,  that  is  ex- 
actly the  kind  of  standard  that  we  have 
in  mind  and  the  kind  of  action  that  is  in- 
tended to  be  avoided  through  such  a 
broad  standard  as  fair  and  equitable. 

Mr.  JOHNSTON.  So  there  is  no  intent 
at  all  to  have  the  kind  of  restrictive  price 
mechanism  that  we  have  in  the  Natural 
Gas  Act? 

Mr.  STEVENSON.  No.  The  Senator  is 
quite  right.  This  standard  would  be 
broad,  and  it  is  not  intended  that  the 
President's  actions,  after  considering 
market  conditions  and  such  other  factors 
as  he  considered  relevant,  would  be  con- 
strued as  arbitrary  or  capricious.  In  such 
a  case  an  appeal  could  Ue  under  the  pro- 
cedures in  the  bill.  But  it  would  be  an 
extreme  case,  and  it  is  not  very  likely 
that  there  would  be  appeals. 

Mr.  JOHNSTON.  The  term  "interstate 
pipeUne"  as  defined  on  page  2  of  the  bffl 
does  not  include  gathering  systems  be- 
tween the  wellhead  and  the  processing 
plant.  Is  that  correct? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. The  definition  of  "interstate  pipe- 
line" is  not  intended  to  pick  up  gathering 
systems,  but  I  do  think  it  should  be  made 
clear  on  the  record  that  it  is  intended  to 
permit  the  use,  if  necessary  and  other- 
wise appropriate  under  the  bill,  of  re- 
finery gas. 

Mr.  JOHNSTON.  The.  President  is  giv- 
en the  power  to  cause  an  allocation  of  gas 
under  this  bill  not  only  to  prevent  high 
priority  users  from  losing  their  gas  or 
the  imminence  of  losing  that  gas  but 
also  to  replenish  short-term  storage  or 
for  short-term  storage  replenishment  or 
injection  for  protection.  My  question  is 
this :  That  short-term  storage  replenish- 
ment or  injection  for  protection  is  only 
that  storage  or  injection  which  is  neces- 
sary to  protect  high  priority  users  or  the 
imminence  of  loss  of  pressure  for  high 
priority  users;  is  it  not? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect, and  that  was  the  purpose  of  the 
amendment  that  was  accepted  this 
morning  to  make  it  crystal  clear  that  the 
only  replenishment  which  could  result 
from  allocations  would  be  made  on  a 
short-term  basis  this  summer  and  just 
for  the  protection  of  high-priority  users 

Mr.  JOHNSTON.  And  expiring  on 
AprU  30? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. 
Mr.  JOHNSTON.  The  inner  connects 
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between  the  intrastate  and  interstate 
market,  as  I  understand  it,  are  only  in 
aid  of  transportation,  first,  for  volun- 
tarily sold  intrastate  gas  and,  second,  be- 
tween interstate  pipelines  which  are  sub- 
ject to  fdlocation  orders  made  under  this 
act.  Is  that  correct? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. The  bill  contains  a  provision  which 
is  intended  to  prevent  or  prohibit  any 
use  of  intrastate  pipeline  facilities  for 
inner  connection  purposes  if  to  do  so 
would  displace  Intrastate  gas. 

In  other  words,  this  authority  is  avail- 
able only  in  cases  of  excess  transporta- 
tion capacity  in  the  connecting  intra- 
state pipeline,  and  that  language  is  in 
subparagraph  (c)  on  page  5. 

Mr.  JOHNSTON.  And  the  intercon- 
nection cannot  be  made  only  for  the  pur- 
pose of  convenience  or  efficiency  in  the 
absence  of  one  of  these  other  factors, 
such  as  intrastate  gas  having  been  al- 
ready purchased  and  needing  to  be 
transported,  or  interstate  pipelines  sub- 
ject to  allocation? 

Mr.  STEVENSON.  That  is  correct. 

Mr.  JOHNSTON.  Very  well.  Mr.  Presi- 
dent, I  wish  to  thank  the  distinguished 
Senator  from  Illinois  for  his  explanation, 
and  also  to  express  to  him  my  thanks  and 
I  think  the  thanks  of  the  Nation  for  hav- 
ing worked  so  hard  and  diligently,  and 
I  think  effectively,  on  putting  together 
a  bill  that  I  think  is  going  to  do  a  job  for 
the  country.  It  is  going  to  hurt'  some  of 
our  States  and  help  other  States,  but  I 
think  overall  it  will  be  a  real  contribu- 
tion to  this  Nation,  and  I  congratulate 
the  Senator  from  Illinois  for  his  fine 
work. 

Mr.  STEVENSON.  Mr.  President.  I 
thank  the  Senator  for  his  kind  words, 
and  also  for  his  able  assistance  on  this 
measure,  including  the  opportunity 
which  he  has  just  provided  to  clarify 
provisions  of  the  bill. 

UP  AMENDMENT  NO.  7 

Mr.  McCLURE.  Mr.  President.  I  have 
an  amendment  at  the  desk  which  I  call 
up  and  ask  for  its  immediate  considera- 
tion.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCltjre) 
offers  an  unprlnted  amendment  numbered  7 : 
On  page  15.  line  6.  Insert  the  following — 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McClure's  amendment  is  as 
follows: 

On  page  15,  line  6,  Insert  the  following: 

Section  14.  That  section  1(b)  of  the  Natu- 
ral Gas  Act  is  amended  to  read  as  follows: 

■•  ( b)  The  provisions  of  this  Act  shall  apply 
to  the  transportation  of  natural  gas  in  Inter- 
state commerce,  to  the  sale  in  interstate  com- 
merce of  natural  gas  for  domestic,  commer- 
cial, industrial,  or  any  other  use.  and  to  natti- 
ral  gas  companies  engaged  in  such  transpor- 
tation or  sale,  but  shall  not  apply  to  any 
other  transportation  or  sale  of  natural  gas  or 
to  the  local  distribution  of  natural  gas  or  to 
the  facilities  used  for  such  distribution  or 
to  the  production  or  gathering  of  natural  gas 
or  to  the  sale  of  natural  gas  dedicated  for 
the  first  time  to  Interstate  commerce  on  or 


after  January  1,  1977,  or  produced  from  wells 
commenced  on  or  after  January  1,  1977,  for 
domestic,  commercial,  industrial,  or  any 
other  use,  by  any  person :  Provided,  That  per- 
son Is  not  engaged  in  the  transportation  of 
natural  gas  in  Interestate  commerce". 

Sec.  15.  Section  2(6)  of  the  Natural  Gas  Act 
is  amended  by  striking  the  last  two  words 
and  by  Inserting  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "subject 
to  the  exception  in  section  1(b)  above". 

Sec.  16.  Section  2  of  the  Natural  Gas  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(10).  'Affiliate'  of  another  person  means 
any  person  directly  or  Indirectly  controlling, 
controlled  by,  or  under  common  control  with 
such  other  person.". 

Sec.  17.  Section  3  of  the  Natural  Gas  Act 
is  amended  by  striking  from  the  first  sen- 
tence "or  import  any  natural  gas  from  a 
foreign  country"  and  by  striking  from  the 
second  .sentence  "or  Importation". 

Sec.  18.  Section  4(e)  of  the  Natural  Gas 
Act  is  amended  by  inserting  at  the  end 
thereof  the  following:  "Provided,  however. 
That  the  Commission  shall  have  no  power 
to  deny,  in  whole  or  in  part,  that  portion 
of  the  rates  and  charges  made,  demanded, 
or  received  by  any  natural  gas  company  for 
or  in  connection  with  the  purchase  of  natural 
gas  exempt  from  the  Act  pursuant  to  sec- 
tion 1(b)  except  to  the  extent  that  the  rates 
or  charges  made,  demanded,  or  received  for 
natural  gas  by  an  affiliate  of  the  purchasing 
natural  gas  company  exceed  those  made,  de- 
manded, or  received  by  persons  not  affiliated 
with  the  purchasing  natural  gas  company: 
Provided  further.  That  the  Commission  shall 
have  no  power  to  deny,  in  whole  or  in  part. 
that  portion  of  the  rates  or  charges  made, 
demanded,  or  received  by  any  natural  gas 
company  for  natural  gas  produced  from  the 
properties  of  that  company  from  wells  com- 
menced on  or  after  January  1.  1977,  except 
to  the  extent  that  the  rates  or  charges  made, 
demanded,  or  received  exceed  those  made, 
demanded,  or  received  tor  natural  gas  by 
persons  not  affiliated  with  the  purchasing 
natural  gas  company.". 

Sec.  19.  Section  5(a)  of  the  Natural  Gas 
Act  is  amended  by  inserting  at  the  end 
thereof  the  following:  "Provided,  however, 
That  the  Commission  shall  have  no  power 
to  deny,  in  whole  or  in  part,  that  portion  of 
the  rates  and  charges  made,  demanded,  or 
received  by  any  natural  gas  company  for  or 
in  connection  with  the  purchase  of  natural 
gas  exempt  from  the  Act  pursuant  to  sec- 
tion 1(b).  except  to  the  extent  that  the 
rates  or  charges  made,  demanded,  or  received 
for  natural  gas  by  an  affiliate  of  the  purchas- 
ing natural  gas  company  exceed  those  made, 
demanded,  or  received  by  persons  not  affili- 
ated with  the  purchasing  natural  gas  com- 
pany: Provided  further.  That  the  Commis- 
sion shall  have  no  power  to  deny,  in  whole 
or  in  part,  that  portion  of  the  rates  or  charges 
made,  demanded,  or  received  by  any  natural 
gas  company  for  natural  gas  produced  from 
the  properties  of  the  company  from  wells 
commenced  on  or  after  January  1.  1977.  ex- 
cept to  the  extent  that  the  rates  or  charges 
made,  demanded,  or  received  exceed  those 
made,  demanded,  or  received  for  natural  gas 
by  persons  not  affiliated  with  the  purchasing 
natural  gas  company :  Provided  further.  That 
the  Conrunission  shall  have  no  power  to  order 
a  decrease  in  the  rate  or  charge  made,  de- 
manded, or  received  for  the  sale  of  natural 
gas  by  any  person  not  engaged  in  the  trans- 
portation of  natural  gas  in  interstate  com- 
merce or  by  any  affiliate  of  such  person,  if 
such  rate  or  charge  shall  have  been  pre- 
viously determined  to  be  just  and  reasonable, 
such  determination  being  final  and  no  longer 
subject  to  judicial  review." 

Sec.  20.  Section  24  of  the  Natural  Gas  Act 
Is  renumbered  section  25  and  a  new  section 
24  is  added  as  follows : 


"Sec.  24.  In  order  to  protect  the  interests 
of  consumers,  the  Federal  Power  Commis- 
sion is  authorized  for  three  years  from  the 
date  of  enactment  of  this  legislation  to  moni- 
tor the  wellhead  prices  of  natural  gas  sales 
exempted  in  section  1(b)  hereof,  and  if  nec- 
essary to  establish  ceilings  as  to  the  future 
rates  of  and  charges  for  such  sales.  In  deter- 
mining whether  to  establish  such  ceilings 
and  in  setting  the  level  of  such  ceilings,  the 
Commission  shall  take  the  following  factors 
into  account : 

"(a)  the  current  and  projected  price  of 
other  fuels  at  the  point  of  utilization,  ad- 
justed to  refiect  a  comparable  heating  value; 

"(b)  the  premiums  nature  oL-natural  gas 
and  its  environmental  superiority  over  many 
other  fuels; 

"(c)  current  and  projected  prices  for  the 
importation  of  liquefied  natural  gas  and  the 
manufacture  of  synthetic  gaseous  fuels;  and 

"(d)  the  adequacy  of  these  prices  to  pro- 
vide necessary  incentive  for  exploration  and 
production  of  domestic  reserves  of  natural 
gas  and  the  efficient  end  use  of  such  supplies. 
The  Commission  may  raise  or  remove  any 
celling  imposed  under  the  provisions  of  this 
section  If  it  determines  the  bases  for  the 
imposition  of  ceilings  have  changed  or  no 
longer  exist.  Any  celling  imposed  under  the 
provisions  of  this  section  will  terminate  three 
years  from  the  date  of  enactment  of  this 
Act. 

Mr.  McCLURE.  Mr.  President,  I  shall 
not  take  long.  As  a  matter  of  fact,  I  wish 
to  state  that  it  is  not  my  intention,  by 
offering  this  amendment,  to  prolong  the 
debate  or  delay  the  passage  of  this 
measure. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  will  sus- 
pend until  order  is  restored.  The  Senate 
will  be  in  order. 

The  Senator  from  Idaho  may  proceed. 

Mr.  McCLURE.  I  thank  the  Chaii*. 

Mr.  President,  we  have  been  talking 
for  the  last  couple  of  days  about  an  emer- 
gency piece  of  legislation  that  does  not 
begin  to  address  itself  to  the  basic  prob- 
lem that  confronts  this  country.  We  have 
talked  a  great  deal  about  the  necessity 
for  doing  something  to  enhance  natural 
gas  supplies,  not  just  in  the  short  term 
but  in  the  long  run;  and  yet  this  bill 
and  to  date  none  of  the  amendments  of- 
fered to  the  bill  do  anything  at  all  deal- 
ing with  the  long-term  problem. 

For  that  reason  I  have  offered  this 
amendment,  which  is  a  restatement  of 
the  bill  which  I  introduced  earlier,  S. 
428,  which  calls  for  immediate  and  per- 
manent deregulation  of  new  gas  supplies. 

It  Ls  not  my  purpose  here  today  to 
enter  into  a  long  debate  about  the  ques- 
tion or  the  need  for  deregulation.  I  do 
not  think  any  extended  debate  is  neces- 
sary or  perhaps  even  very  useful,  because 
that  question  has  been  debated  in  this 
Hall  in  the  House  of  Representatives, 
in  this  town,  and  across  this  Nation  for 
years. 

What  the  Nation  demands  now  is  not 
more  talk  but  more  action,  not  reaction 
to  a  temporary  crisis,  not  the  reaction 
of  an  emergency  allocation  bill,  but  the 
action  that  begins,  at  long  last,  to  deal 
with  the  fundamental  problem  of  short- 
ages of  supply  of  natural  gas. 

Certainly  there  is  not  unanimous 
agreement,  but  there  is  widespread 
agreement  that  the  most  effective  and 
perhaps  the  only  constructive  reaction  to 
deal  with  that  problem  is  deregulation 
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of  the  price  of  natural  gas  in  interstate 
markets. 

I  listened  to  the  Senator  from  Texas 
this  morning  when  he  was  talking  about 
the  injustice  of  allowing  the  intrusions 
into  intrastate  markets,  where  the  price 
has  been  deregulated  and  therefore  the 
supply  has  been  oetter,  and  now  taking 
that  gas  from  the  people  who  have  been 
paying  the  bill  in  order  to  give  it  to  peo- 
ple who  have  refused  to  pay  the  bill.  I 
heard  the  remarks  of  the  Senator  from 
South  Dakota  this  morning  talking  about 
greed.  He  was  talking  about  what  he 
would  anticipate  was  the  greed  of  the 
giant  oil  companies,  but  he  said  not  one 
word  about  the  greed  of  the  people  who 
want  something  without  paying  for  it, 
the  greed  of  people  who  want  adequate 
supplies  but  are  unwilling  to  pay  the  bill, 
the  greed  of  people  who  want  to  take 
away  property  which  belongs  to  someone 
else  simply  because  they  want  it. 

I  agree  with  the  Senator  from  Texas  in 
the  statement  he  made  with  regard  to 
the  subsidy  that  would  be  paid  from 
those  who  are  already  paying  higher 
prices  in  order  to  stimulate  higher  sup- 
plies, while  it  would  be  given  to  those 
who  have  caused  the  problem. 

It  has  been  rumored  in  this  hall  for 
the  last  2  or  3  days  that  I  might  offer  this 
amendment,  and  any  number  of  Senators 
have  come  to  me  and  said,  "Don't  do  it 
now;  this  is  the  wrong  time,"  or  "We  are 
with  you,  Jim,  but  we  will  have  to  vote 
against  you  this  time  because  it  is  the 
wrong  time." 

Indeed,  Mr.  Pi-esident,  it  may  be  the 
wrong  time  to  talk  about  a  fundamental 
problem.  It  may  be  the  wrong  action  to 
take  at  this  time,  because  there  are  a 
great  many  people  who  want  us  to  take 
some  action,  any  action  that  will  tell  the 
people  back  home  that  we  have  solved 
their  problems,  that  we  really  care;  and 
yet  those  people  who  say  that  we  should 
not  address  this  problem  now  are  the 
ones  who  have  been  saying  that  time  and 
time  again  in  the  past. 

As  late  as  October  of  last  year,  we  had 
a  vote  in  this  body,  and  that  vote,  on  the 
question  of  deregulation  in  slightly  dif- 
ferent form  than  my  amendment,  passed 
this  body  by  a  vote  of  50  to  41. 

Yet  out  of  that  number  of  41  who  voted 
against  deregulation,  how  many  of  them 
now  are  willing  to  confront  the  fact  that 
their  vote  helped  cause  the  problem  that 
exists  in  their  States  today?  It  was  not  a 
long-term  or  a  long-range  matter  of  their 
part.  They  are  willing  to  pay  the  price  of 
immediate  action  now  in  order  to  tell  the 
people  back  home  that  they  have  solved 
their  problem,  and  yet  this  bill  will  not 
solve  their  problem. 

There  is  very  little  additional  gas  to 
be  had  under  this  emergency  bill.  This 
bill  probably  will  make  the  situation 
worse  in  some  respects,  because  there  is, 
by  the  best  of  tests,  I  think  something  on 
the  order  of  5  percent  of  the  shortfall 
available  for  immediate  supply.  I  do  not 
say  5  percent  of  the  total  amount  of  the 
gas,  but  5  percent  of  the  shortfall,  is 
about  all  that  there  is  available. 

So  if  we  pass  this  bill,  that  is  the  best 
we  can  expect  from  it  for  the  immediate 
enhancement  of  supply.  What  it  will  do 
primarily  is  spread  the  shortfall  around. 


More  equitably?  No.  More  evenly,  so  that 
more  people  share  in  the  shortfall  that 
was  created  by  the  actions  of  the  courts 
and  of  Congre.ss  in  the  past  years. 

It  has  been  said  too  often  to  demand 
repetition  here  today  that  a  large  part 
of  our  energy  crisis  is  rooted  in  the 
natural  gas  decision  of  1954,  nearly  23 
years  ago,  that  so  distorted  the  energy 
production  and  consumption  patterns  in 
the  United  States  that  this  crisis  was 
inevitable,  as  indeed  I  beheve  it  to  have 
been. 

But  whether  or  not  it  was  inevitable, 
it  was  foreseeable,  and  it  not  only  was 
foreseeable,  it  was  foreseen.  Any  number 
of  people  have  pointed  to  the  approach- 
ing nature  of  this  crisis.  In  1968,  when 
I  served  in  the  other  body,  I  asked  that 
the  Republican  conference  create  a  task 
force  on  energy.  They  did  so,  and  I  was 
named  as  its  chairman. 

In  1971  that  task  force,  as  its  first  pub- 
lished report,  highlighted  the  approach- 
ing natural  gas  shortage. 

I  was  not  the  only  person,  and  I  cer- 
tainly was  not  the  first  person,  to  have 
pointed  to  that  foreseeable  fact  of  life. 
It  has  been  repeated  by  any  number  of 
dozens  of  people  in  this  country,  that  this 
shortage  would  occur. 

There  was  pending  in  the  Congress  last 
year  an  emergency  allocation  act.  As  a 
matter  of  fact,  it  passed  this  body  and 
foundered  in  the  other  body.  In  spite  of 
the  fact  that  all  of  the  signs  were  there, 
all  of  the  facts  were  there — the  only  un- 
predictable element  that  was  not  foresee- 
able was  what  the  weather  would  be — 
in  spite  of  all  of  the  facts  being  on  the 
table,  the  other  body  refused  to  act  last 
year. 

The  administration  submitted  that  bill 
not  once  but  requested  action  on  it  as 
late  as  September  16,  1976,  when  Frank 
Zarb,  who  was  then  the  administrator  of 
the  Federal  Energy  Administration,  once 
again  wrote  to  the  Speaker  of  the  House 
of  Representatives  and  asked  for  imme- 
diate and  timely  action  on  the  bill  which 
was  then  pending  in  the  other  body. 

What  was  the  reaction  of  the  Con- 
gress? More  of  the  same,  more  of  the  de- 
lay, more  procrastination,  more  reasons 
why  now  was  not  the  time  to  act  on  it. 

Now  we  are  in  the  midst  of  a  crisis  in 
which,  as  was  predicted,  millions  of 
Americans  are  out  of  work;  thousands  of 
homes  are  colder;  schools  are  closed  by 
the  score. 

Senators  know  the  litany.  It  has  been 
much  repeated  in  the  last  2  or  3 
days  by  the  vei-y  same  people,  many  of 
whom  voted  against  any  permanent 
solution  in  the  past.  Yet  I  am  told  when  I 
offer  this  amendment  at  this  time  that 
this  is  the  wrong  time,  "Do  not  do  it 
now,"  that  somehow  the  time  will  be 
better  later  because  the  public  must  have 
some  solution  from  the  Congress. 

I  can  understand  the  feelings  of  any 
number  of  those  people  who  have  said 
that,  because  they  know  they  are  part  of 
the  reason  the  Congress  has  not  acted  in 
the  past. 

I  would  invite  the  attention  of  the 
Senate  to  the  vote  of  last  October  22, 
1975.  when  we  voted  on  the  Pearson- 
Bentsen  substitute,  when  we  voted  on 
deregulation.  Forty-one  Senators  voted 


"No."  How  many  of  those  Senators  would 
look  back  now  and  want  their  consti- 
tuents to  know  that  as  of  that  date  they 
voted  against  a  system,  a  scheme  of  de- 
regulation, which  would  have  mitigated 
the  depth  of  the  problem  that  their  con- 
stituents are  confronting  now? 

I  would  go  down  the  list.  I  think  Sena- 
tors ought  to  know  the  Senators  from 
the  States  of  Delaware,  New  Jersey,  Iowa, 
New  Hampshire,  Missouri,  Ohio,  Maine, 
South  Carolina,  Minnesota,  New  York. 
Masscahusetts,  Vermont,  North  Carolina, 
Wiscomin,  Rhode  Island,  Connecticut. 
Pennsylvania,  Illinois,  and  Georgia  voted 
against  that  measure. 

I  believe  the  citizens  of  those  States 
are  entitled  to  ask  Senators  why  they 
voted  "no."  Perhaps  then  they  couid  also 
find  out  why  now  is  the  wrong  time  to 
vote  on  that  proposition  again. 

There  v.ere  other  Senators  from  other 
States  who  also  voted  "no"  whose  States 
do  not  now  have  that  kind  of  a  problem. 
But  simply  because  their  States  do  not 
now  ha\e  that  kind  of  problem  does  not 
mean  their  action  was  correct  at  that 
time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  Mr.  Prank  Zarb  to 
the  Speaker  of  the  House  dated  Septem- 
ber 16,  1976,  and  the  enclosure  referred 
to  therein,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
w  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Energy  Administration, 

September  16, 1976. 
Hon.  Carl  Albert. 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Since  1970,  the  Nation 
has  experienced  persistent  and  progressivelj 
deepening  shortages  of  natural  gas  supplies 
available  to  meet  the  demands  of  customers 
served  by  the  interstate  pipeline  system. 

Last  September,  the  Administration  trans- 
mitted to  the  Congress  the  proposed  "Nat- 
ural Gas  Emergency  Standby  Act  of  1976" 
to  provide  authority  for  several  measures 
designed  to  mitigate  the  impacts  of  poten- 
tial shortages  on  the  Interstate  system  then 
anticipated  for  the  1975-76  and  1976-77 
heating  seasons.  Summarized  briefly,  this 
Administration  proposal  contained  pro- 
visions which  would: 

Provide  express  authority  for  the  Federal 
Power  Commission  to  permit  interstate  pipe- 
lines whose  high  priority  consumers  are  ex- 
periencing curtailments  to  purchase  gss  at 
market  prices  from  Intrastate  sources  or 
from  other  interstate  pipelines  on  an  emer- 
gency 180-day  basis. 

Explicitly  allow  high  priority  consumers 
of  natural  gas  experiencing  curtailments  to 
purchase  gas  from  Intrastate  sources  at 
market  prices  and  to  arrange  for  its  trans- 
portation through  interstate  pipeline 
systems. 

Extend  the  FEA's  authority  to  require 
electric  utility  and  industrial  boiler  conver- 
sions from  natural  gas  or  oil  to  coal  (this 
authority  has  since  been  extended  by  the 
Energy  Policy  and  Conservation  Act],  and 
provide  additional  standby  authority  to  re- 
quire conversion  from  gas  to  oil  where  coal 
conversion  is  not  practicable. 

Provide  authority  to  allocate  and  establish 
reasonable  prices  for  propane  in  order  to 
assure  an  equitable  distribution  of  propane 
among  historical  users  and  consumers  ex- 
periencing natural  gas  curtailments.  (Essen- 
tially the  same  authority  has  subsequently 
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been    provided    through    extension    of    the 
Emergency  Petroleum  Allocation  Act  of  1973]. 

Although,  as  noted  above,  limited  elements 
of  the  Administration's  proposal  are  now  In 
place,  the  majority  have  not  yet  been  enacted 
Into  law.  (It  should  be  noted  that  most  of 
these  remaining  elements  were  Included  in 
Title  I  of  the  Senate-passed  S.  2310.) 

Fortunately,  a  number  of  factors— most 
significantly,  the  abnormally  mild  climatic 
conditions  that  prevailed  in  most  parts  of 
the  country — enabled  the  Nation  to  avert 
major  economic  disruptions  last  winter.  Al- 
though curtaUment  levels  for  the  coming 
winter  are  likely  to  be  record-high.  Infor- 
mation available  at  this  date  indicates  that 
under  either  normal  or  warmer-than-nor- 
mal  weather  conditions,  the  Nation  should 
be  able  to  avoid  significant  economic  dislo- 
cations, primarily  because  adequate  supplies 
of  alternate  fuels  are  expected  to  be  avail- 
able to  curtailed  gas  customers.  However, 
should  weather  conditions  be  considerably 
coldcr-than-normal,  the  prognosis  is  guarded, 
and  serious  economic  impacts  resulting  from 
Increased  curtailments  of  industrial  and 
commercial  consumers  could  result. 

While  it  appears  that  such  dislocations  can 
be  averted,  the  actual  level  of  economic  dis- 
ruption will  depend  heavily  upon  a  factor 
which  at  this  time  Is  unlcnown — the  weather. 
The  Federal  Government  must  be  prepared 
to  meet  its  responsibility  in  dealing  with 
contingencies.  While  the  Executive  branch 
has  taken  a  number  of  preparatory  steps  and 
will  be  taking  further  actions,  action  by  the 
Congress  on  the  emergency  natural  gas  leg- 
islation Is  stUl  needed. 

Accordingly,  I  again  request  action  by  the 
current  Congress  to  provide  the  needed 
standby  legislation.  Since  our  vulnerability 
to  serious  gas  shortages  is  likely  to  continue 
through  at  least  the  next  two  heating  sea- 
sons, the  legislation  should  remain  In  effect 
through  June  30.  1978.  I  am  enclosing 
amendments  to  the  Administration's  pro- 
posal which  would  so  provide  and  which 
would  make  other  conforming  amendments 
needed  to  reflect  the  limited  legislative  ac- 
tion which  has  occurred  since  transmittal  of 
that  proposal.  (These  proposed  amendments 
are  transmitted.  In  the  case  of  the  Senate,  In 
the  form  of  amendments  to  S.  2330  and.  In 
the  case  of  the  House,  In  the  form  of  a 
clean  bill  Inasmuch  as  the  Administration's 
proposal  was  not  formally  introduced.) 

I  wish  to  reemphaslze  that,  notwithstand- 
ing recent  action  by  the  Federal  Power  Com- 
mission with  respect  to  the  "national  cell- 
ing" price  of  natural  gas,  the  Administration 
continues  to  regard  deregulation  of  the  well- 
head price  of  new  natural  gas  as  a  vital  leg- 
islative step  to  deal  with  our  Increasingly 
serious  long-term  natural  gas  supply  prob- 
lem. Until  that  action  Is  taken,  the  condi- 
tions which  now  necessitate  enactment  of 
standby  legislation  will  continue  to  persist. 

The  Office  of  Management  and  Budget  has 
advised  that   there  Is  no   objection  to  the 
submission  of  this  report  and  that  it  is  in 
accord  with  the  President's  program. 
Sincerely, 

Frank  G.  Zarb, 

Administrator. 


A  bill  to  provide  temporary  authority  for  the 
Federal  Power  Commission  and  the  Federal 
Energy  Administration  to  institute  emer- 
gency measures  to  minimize  the  adverse 
effects  of  natural  gas  shortages;  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  Assembled,  That  this 
Act  may  be  cited  as  the  "Natural  Gas  Emer- 
gency Standby  Act  of  1976." 
TITLE  I 
Sec.  101.  (a)  The  Congress  hereby  finds 
that: 


(1)  supplies  of  natural  gas  on  the  Inter- 
state pipeline  system  have  been  Inadequate 
to  meet  the  demands  of  customers  on  that 
system; 

(2)  such  shortages  affect  Interstate  and 
foreign  commerce  by  jeopardizing  the  nor- 
mal flow  of  commerce; 

(3)  while  unusually  mild  climatic  condi- 
tions In  most  parts  of  the  United  States, 
economic  conditions,  and  other  factors,  have 
enabled  the  nation  to  avoid  severe  economic 
dislocations  and  hardships  In  the  past  several 
years,  colder-than-normal  weather  conditions 
and  a  strong  economy  during  either  or  both 
of  the  next  two  heating  seasons  could  affect 
seriously  jobs,  operation  of  businesses,  agri- 
cultural production,  and  vital  public  serv- 
ices. 

(b)  The  p-urpose  of  this  Act  Is  to  provide 
temporary  authority  for  special  measures  to 
minimize  the  adverse  effects  of  natural  gas 
shortages  during  the  next  two  heating  sea- 
sons, as  more  particularly  provided  In  Titles 
11,  III,  and  IV  hereof. 

Sec.  102.  This  Act  shall  expire  at  mid- 
night June  30,  1978. 

TITIjE  n 

Sec  201.  This  Title  may  be  cited  as  the 
"Interstate  Pipeline  Emergency  Natural  Gas 
Purchases  Act  of  1976." 

Sec.  202.  The  purpose  of  this  Title  Is  to 
grant  the  Federal  Power  Commission  author- 
ity to  allow  Interstate  pipeline  companies 
with  Insufficient  natural  gas  for  their  high 
priority  consumers  of  natural  gas  to  acquire 
natural  gas  from  Intrastate  sources  and  other 
Interstate  pipeline  companies  on  an  emer- 
gency basis  free  from  the  provisions  of  the 
Natural  Gas  Act. 

Sec.  203.  Section  2  of  the  Natural  Gas  Act 
(15  U.S.C.  717a)  Is  amended  by  Inserting  Im- 
mediately after  subsection  (9)  thereof  the 
following  new  subsections : 

"(10)  'Gas  distributing  company'  means  a 
person  Involved  In  the  distribution  or  trans- 
portation of  natural  gas  for  ultimate  public 
consumption  for  domestic,  commercial,  In- 
dustrial or  any  other  use  but  does  not  In- 
clude a  natural  gas  company  as  deflned  in 
subsection  (6)  of  this  section. 

"(11)  'High  priority  consumer  of  natural 
gas'  means  a  person  so  defined  by  the  Com- 
mission by  rules  and  regulations." 

Sec  204.  Section  7(c)  of  the  Natural  Gas 
Act  (15  U.S.C.  717f(c))  Is  amended  by  des- 
ignating the  two  unnumbered  paragraphs 
thereof  as  paragraphs  (1)  and  (2)  and  by 
adding  at  the  end  of  paragraph  (2)  as  des- 
ignated hereby  the  following: 

"Provided  further.  That  within  flfbeen 
days  after  the  enactment  of  this  amend- 
ment, the  Commission  may  by  regulation  ex- 
empt from  the  provisions  of  this  Act  the 
transportation,  sale  transfer  or  exchange 
of  natural  gas  from  any  source,  other  than 
any  land  or  subsurface  area  within  the  Outer 
Continental  Shelf  as  deflned  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(Act  U.S.C.  1331(a)),  by  producer,  an  Inter- 
state pipeline  company,  an  Intrastate  pipe- 
line company  or  gas  distributing  company,  to 
or  with  an  Interstate  pipeline  company  which 
does  not  have  a  sufficient  supply  of  natural 
gas  to  fulflU  the  requirements  of  its  high 
priority  consumers  of  natural  gas,  and  which 
is  curtailing  deliveries  pursuant  to  a  curtail- 
ment plan  on  file  with  the  Commission.  No 
exemption  granted  under  this  provlsio  shall 
exceed  one  hnudred  and  eighty  days  in  dur- 
ation.'" 

TITLE  in 

Sec.  301.  This  Title  may  be  cited  as  the 
"Curtailed  Consumers  Emergency  Natural 
Gas  Purchases  Act  of  1976." 

Sec  302.  The  purpose  of  this  Title  is  to 
allow  curtailed  high  priority  consumers  of 
natural  gas  to  purchase  natural  gas  from  the 
Intrastate  market  by  enabling  them  to  ar- 


range for  the  transportation  of  such  gas  by 
regulated  Interstate  pipeline  companies. 

Sec.  303.  Section  2  of  the  Natural  Gas  Act 
(15  UJ5.C.  717a),  as  amended  by  section  203 
of  this  Act,  Is  amended  further  by  Inserting 
Immediately  after  subsection  (11)  thereof, 
the  following  new  subsection: 

"(12)  'Independent  producer'  means  a  per- 
son, as  determined  by  the  Commission,  who 
is  engaged  In  the  production  of  natural  gas 
and  who  Is  not  (I)  an  Interstate  pipeline 
company  or  (11)  affiliated  with  an  Interstate 
pipeline  company." 

Sec  304.  (a)  Section  1  of  the  Natural  Gas 
Act  (15  U.S.C.  717)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  The  provisions  of  this  Act  shall  not 
apply  to  the  use  of  the  facilities  of  a  gas  dis- 
tributing company  for  the  transportation  of 
natural  gas  produced  by  an  independent  pro- 
ducer from  lands,  other  than  any  land  or  sub- 
siu^ace  area  within  the  Outer  Continental 
Shelf  as  defined  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331 
(a)),  and  sold  by  such  a  producer  directly 
to  a  high  priority  consumer  of  natural  gas, 
provided  that  the  rates  applicable  to  the  use 
of  such  facilities  for  the  transportation  of 
natural  gas  described  In  this  subsection  are 
subject  to  regulation  by  a  State  commission. 
The  transportation  of  natural  gas  exempted 
from  the  provisions  of  this  Act  by  this  sub- 
section is  hereby  declared  to  be  a  matter 
primarily  of  local  concern  and  subject  to  reg- 
ulation by  the  several  States.  A  certifica- 
tion from  such  State  commission  to  the 
Federal  Power  Commission  that  such  State 
commission  has  regulatory  Jurisdiction  over 
rates  and  service  of  such  person  and  facilities 
and  exercising  Jurisdiction  shall  constitute 
conclusive  evidence  of  such  regulatory  power 
or  jurisdiction." 

(b)  Subsection  (c)  of  section  7  of  the 
Natural  Gas  Act  (15  U.S.C.  717f(c)),  as 
amended  by  section  204  of  this  Act,  Is 
amended  further  by  Inserting  therein  the 
following  new  paragraph: 

"(3)  Pursuant  to  the  substantive  and  pro- 
cedural provisions  of  this  section  the  Com- 
mission may  in  its  discretion  Issue  a  cer- 
tificate of  public  convenience  and  necessity 
upon  filing  of  an  application  by  a  natural  gas 
company  to  transport  natural  gas  produced 
by  Independent  producers  from  lands,  other 
than  any  land  or  subsurface  area  within  the 
Outer  Continental  Shelf  as  defined  In  section 
2(a)  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331(a)),  and  sold  by  such 
producers  directly  to  existing  high  priority 
consumers  of  natural  gas  whose  current  sup- 
ply of  natural  gas  is  curtailed  due  to  natural 
gas  company  curtailment  plans  on  file  with 
the  Commission.  Provided,  however.  That  in 
Issuing  a  certificate  pursuant  to  this  para- 
graph, the  Commission  need  not  review  or 
approve  the  price  paid  by  a  high  priority 
consumer  of  natural  gas  directly  to  an  in- 
dependent producer." 

TITLE  IV 

Sec  401.  This  title  may  be  cited  as  the 
"Emergency  Energy  Supply  and  Environmen- 
tal Coordination  Act  Amendments  of  1976." 

Sec.  402.  The  purpose  of  this  title  is  to 
continue  the  conservation  of  natural  gas  by 
providing  authority  to  prohibit  the  use  of 
natural  gas  by  powerplants  and  major  fuel 
burning  Installations  when  petroleum  prod- 
ucts can  be  substituted. 

Sec.  403.  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974, 
as  amended.  Is  amended  by: 

(a)  Redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g),  respectively; 

(b)  Inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e)  : 

"(e)(1)  The  Federal  Energy  Administra- 
tor may,  by  order,  prohibit  any  powerplant 
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or    major    fuel    burning    Installation    from 
burning  natural  gas  If — 

"(A)    the  Administrator  determines  that: 

"(I)  such  powerplant  or  Installation  had 
on  June  30,  1975  (or  at  any  time  thereafter) 
the  capability  and  necessary  plant  equip- 
ment to  burn  petroleum  products, 

"(11)  an  order  under  subsection  (a)  may 
not  be  issued  with  respect  to  such  power- 
plant  or  Installation, 

"(111)  the  burning  of  petroleum  products 
by  such  powerplant  or  Installation  In  lieu 
of  natural  gas  is  practicable, 

"(Iv)  petroleum  products  will  be  available 
during  the  period  the  order  Is  In  effect, 

"(v)  with  respect  to  powerplants,  the 
prohibition  under  this  subsection  will  not 
Impair  the  reliability  of  service  in  the  area 
served  by  the  plant,  and 

"(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  that 
such  powerplant  or  Installation  will  be  able 
to  burn  the  petroleum  products  which  the 
Federal  Energy  Administrator  has  deter- 
mined under  subparagraph  (A)  (Iv)  will  be 
available  to  It  and  will  be  able  to  comply 
with  the  Clean  Air  Act  (Including  applicable 
Implementation  plans). 

"(2)  An  order  under  this  subsection  shall 
not  take  effect  until  the  earliest  date  the 
Admlnlstr%tor  of  the  Environmental  Protec- 
tion Agency  has  certified  that  the  powerplant 
or  Installation  can  burn  petroleum  products 
and  can  comply  with  the  Clean  Air  Act  (in- 
cluding  applicable   implementation   plans). 

"(3)  The  Federal  Energy  Administrator 
may  specify  In  any  order  Issued  under  this 
subsection  the  periods  of  time  during  which 
the  order  will  be  in  effect  and  the  quantity 
(or  rate  of  use)  of  natural  gas  that  may  be 
burned  by  a  powerplant  or  major  fuel  burn- 
ing Installation  during  such  periods.  Includ- 
ing the  burning  of  natural  gas  by  a  power- 
plant  to  meet  peaking  load  requirements." 
TITLE  V 
Sec.  501.  Termination  of  this  Act  or  the 
authorities  granted  under  this  Act  shall  not 
affect  any  action  or  pending  proceedings, 
civil  or  criminal,  not  finally  determined  en 
such  date,  nor  any  action  or  proceeding 
based  upon  any  act  committed  prior  to  such 
date. 

Sec  502.  If  any  provision  of  this  Act,  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  shall  be  held  invalid, 
the  remainder  of  this  Act,  or  the  application 
of  such  provision  to  persons  or  circum- 
stances other  than  those  as  to  which  it  is 
held  Invalid,  shall  not  be  affected  thereby. 

Mr.  McCLURE.  Mr.  President.  I  think 
it  is  also  illuminating  to  see  what  some 
other  people  have  said  about  this 
problem. 

In  its  wisdom,  the  Congress  has  set  up 
the  Office  of  Technology  Assessment  as 
an  arm  of  the  Congress. 

In  a  press  release  dated  November  13. 
1975,  they  said,  among  other  things,  and 
I  quote  from  their  press  release: 

The  analysis  stressed,  however,  that  con- 
ditions next  winter,  1976-77,  when  economic 
recovery  Is  expected  to  increase  the  demand 
for  gas.  could  result  in  severe  economic  dis- 
ruptions with  gas  shortages  extending  be- 
yond the  industrial  sector  and  affecting  resi- 
dential consumers. 

This  was  not  an  arm  of  the  petroleum 
industry;  this  was  no  mouthpiece  of  the 
giant  gas  companies;  this  was  no  hand- 
maiden of  the  Big  Seven.  This  was  a 
branch,  an  arm,  of  the  Congress:  the  Of- 
fice of  Technology  Assessment. 

I  believe  it  would  be  interesting  to  go 
beyond  that  quotation  and  look  at  the 
analysis  from  which  the  press  release 
was  gleaned.  This  is  an  analysis  dated 
November  1975. 


I  might  just  note  that  the  chairman 
of  the  gas  curtailment  study  task  force 
for  the  Office  of  Technology  Assessment 
was  then  with  the  Mitre  Corp.  and  his 
name  was  Jack  O'Leary.  Jack  O'Leary 
has  just  been  named  by  the  President 
to  be  the  head  of  the  Federal  Energy  Ad- 
ministration. He  has  been  confirmed  in 
that  office  by  this  body. 

I  will  quote  from  one  finding  in  that 
analysis. 

As  demand  Increases  because  of  economic 
recovery,  and  existing  natural  gas  supplies 
continued  to  decline,  it  is  very  probable 
that  In  the  winter  of  1976-77  there  will  be 
significant  economic  disruption,  and  In  some 
Instances  Insufficient  gas  to  meet  all  firm 
commercial  and  residential  demands  even 
under  normal  weather  conditions. 

Mr.  President,  in  spite  of  those  warn- 
ings by  the  Office  of  Technology  Assess- 
ment, Congress  did  nothing  to  deal  di- 
rectly with  that  problem. 

We  have  heard  a  great  deal  said  that  it 
is  the  cold  weather  that  has  caused  this 
problem  and  without  the  cold  weather 
we  would  have  had  the  problem  even 
the  Office  of  Technology  Assessment  said 
we  would  not  have  had  the  problem.  Yet 
with  normal  weather. 

I  think  the  abnormally  warm  weather 
of  the  last  3  years  has  masked  the  prob- 
lem to  the  extent  that  in  a  hearing  be- 
fore a  committee  in  the  other  body  last 
spring,  after  the  projected  curtailments 
had  not  happened,  after  the  possible 
shortfall  had  not  occurred,  the  Adminis- 
trator of  the  Federal  Energy  Adminis- 
tration was  charged  in  that  committee 
hearing  with  having  attempted  to  de- 
ceive the  Congress  by  predicting  that 
there  could  be  a  shortfall. 

I  repeat  that  history,  and  I  do  so  only 
ver>'  briefly,  because  there  are,  again, 
people  who  are  telling  us  that  this  short- 
age is  not  real.  Gov.  Milton  Shapp,  testi- 
fying before  a  committee  just  last  week, 
said: 

We  are  not  certain  that  the  shortage  is 
real.  We  are  not  certain  that  it  is  not  Just 
contrived. 

I  have  heard  some  statements  in  this 
body,  primarily  today,  by  those  people 
who  say  that  there  is  plenty  of  natural 
gas  out  there,  that  it  is  only  a  deception, 
that  the  shortage  has  been  contrived  in 
order  to  drive  prices  up.  Mr.  President, 
that  is  sheer  nonsense.  The  worst  part 
of  it  is  that  I  suspect  that  some  of  those 
who  have  said  it  believe  it. 

I  am  reminded  of  the  story  which  was 
once  told  by  the  Surgeon  General  of  the 
United  States,  dealing  with  the  question 
of  lung  cancer  and  its  relationship  to 
the  smoking  of  tobacco.  He  was  talking 
about  whether  or  not  the  evidence  was 
sufficient  to  justify  the  conclusion  that 
had  been  reached.  I  would  apply  the 
same  story  to  this  situation. 

The  situation  dealt  with  a  dashing 
young  Army  officer  who  was  married  re- 
cently to  a  very  beautiful  young  lady  and 
while  he  was  forced  to  be  gone,  rumors 
came  back  to  him  that  his  new  bride  was 
not  being  totally  faithful  to  him.  That 
disturbed  him  somewhat.  So,  the  next 
time  that  he  was  home  and  called  upon 
to  leave,  he  engaged  in  a  little  deception 
of  his  own. 

He  told  his  bride  that  he  had  been 
called  back  to  duty  and  he  was  sorry  that 


he  had  to  leave  and  he  was  going  to  have 
to  leave  at  6  o'clock  that  evening.  And 
he  did  leave  at  6  o'clock  that  evening. 
But  instead  of  leaving  on  the  plane  and 
going  some  distance  away,  he  weni, 
around  the  block  and  took  up  a  position 
across  from  the  apartment  house  where 
they  had  their  apartment. 

Shortly  after  he  got  around  the  block, 
here  came  another  dashing  yovmg  man, 
who  went  to  the  door  and  knocked,  and 
his  wife  came  to  the  door  and  let  him  in. 

He  continued  to  watch  and,  as  he 
watched,  he  could  see  their  silhouettes 
on  the  curtains  of  the  front  window  as 
they  embraced.  Then  the  light  went  off 
and  the  young  officer  said  to  himself, 
"Oh,  if  I  could  only  be  sure;  if  I  could 
only  be  sure." 

Well,  gentlemen,  I  think  we  can  be 
sure  of  the  evidence  in  this  case:  There 
is  no  doubt  that  there  is  an  energy  short- 
age. There  can  be  no  doubt  that  there  is 
a  shortage  of  natural  gas.  There  is  no 
doubt  that  people  are  suffering  as  a  re- 
sult of  that  shortage.  And  we  can  be 
sure  that  Congress  has  the  capacity  to 
deal  with  that  problem  if  it  will  but  face 
up  to  it. 

This  bill  before  us,  instead  of  facing 
up  to  the  problem,  skirts  around  the 
problem  by  saying  to  the  people  back 
home  that  we  have  done  something  to 
alleviate  the  shortage,  when,  in  fact, 
we  have  not.  The  allocation  that  is  called 
for  in  this  bill  will  probably  work  to  make 
the  shortage  worse  rather  than  better. 

Assume,  for  a  moment,  that  you  rep- 
resent a  natural  gas  pipeline  company 
or  a  marketing  agent  for  natural  gas 
that  is  short  of  supply  and  this  bill  be- 
comes law.  Where  do  you  go  looking  for 
supply?  You  go  where  you  know  it  ex- 
ists, among  those  who  already  have  it. 

You  do  not  go  out  and  look  for  it  in 
shut-in  capacity,  you  do  not  go  out  and 
look  for  it  in  new  fields:  you  do  not  go 
out  and  look  for  it  in  any  of  the  myriad 
places  it  might  be  but  you  are  not  sure. 
You  go  and  look  for  it  in  the  one  place 
that  it  does  exist — with  those  who  have 
supplies  more  adequate  than  your  own. 
And  it  has  the  advantage  over  new  sup- 
ply that  new  supply  would  be  high  cost, 
but  the  old  supply  would  be  at  the  con- 
tracted price  of  the  person  who  now 
has  it.  So  the  place  for  a  shortage  cus- 
tomer has  to  be  with  those  who  have 
enough  natural  gas. 

On  the  other  hand,  those  who  have 
natural  gas  are  equally  impelled  not  to 
go  look  for  it,  because  if  they  go  look 
for  it  to  enhance  their  position,  which 
is  already  better  than  someone  else's, 
they  only  make  themselves  more  ripe  for 
the  invasion  of  somebody  seeking  their 
supplies,  rather  than  getting  their  own. 

I  have  no  illusions,  Mr.  President,  that 
this  bill  will  not  pass.  I  think  it  probably 
will,  because  we  are  pell-mell  now.  in 
the  midst  of  the  crisis,  going  to  do  some- 
thing for  the  people.  We  are  going  to 
pass  a  bill,  and  then  we  can  all  beat 
ourselves  on  the  breast  and  say  we  did 
something  to  solve  the  problem  when,  in 
turth  and  in  fact,  we  have  missed  very 
many  opportunities  to  do  something 
about  the  problem  and  have  failed  to 
measure  up. 

Deregulation  is  not  a  pleasant  nor  a 
painless  step  for  us  to  take.  It  will  result 
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in  higher  prices.  But  there  are  a  great 
many  consumer  advocates  who  fail  to 
confront  one  fact  of  life,  that  it  is  bet- 
ter to  pay  a  little  more  for  a  supply  that 
you  have  than  to  have  low  prices  and  no 
supply.  How  many  times  has  that  been 
said  in  this  Chamber  before  and  fallen 
on  deaf  ears,  because  too  many  people 
wanted  to  have  it  both  ways?  They 
wanted  to  be  able  to  pass  this  election 
and  say  to  their  voters  that  they  had 
done  something  to  keep  the  price  down, 
hoping  that  the  shortage  would  not  oc- 
cur before  the  next  election. 

But  that  time  has  passed.  The  short- 
age has  occurred.  The  question  now  is. 
What  do  we  do  to  deal  with  it?  The 
Emergency  Short-Term  Allocation  Act 
is  not  the  kind  of  action  that  will  en- 
hance supply  or  deal  with  the  problem 
in  the  long  run. 

Mr.  President,  the  present  crisis  in  nat- 
ural gas  deliveries  is  resulting  in  political 
demands  for  more  of  the  poison  which 
brought  Us  to  this  point — increased  Grov- 
emment  control  of  the  natural  gas 
market.  Despite  the  warnings  of  the  past 
6  years — and  even  longer — Congress  has 
insisted  on  maintaining  price  controls  on 
natural  gas,  resulting  in  increased  de- 
mand and  constantly  decreasing  supply. 
The  situation  has  reached  such  a  desper- 
ate level  that  the  natural  gas  companies 
have  requested  authority  from  the  FPC 
to  use  a  portion  of  the  natural  gas  in  the 
ground  required  to  maintain  field  pres- 
sure for  production.  The  FPC  has 
granted  permission  to  extract  this  neces- 
sary base  for  future  gas  deMveries. 

To  those  not  familiar  with  natural  gas 
field  operations,  what  this  amounts  to  is 
that  the  companies  are  "eating  their 
seed  prain."  If  farmers  could  not  meet 
food  demands  and  had  to  resort  to  sell- 
ing their  next  year's  seed  errain,  the  seri- 
ousness of  the  shortage  would  be  obvious 
to  all.  Getting  through  one  crisis  by 
guaranteeing  another  during  the  coming 
year  should  alert  even  the  most  biased 
opponents  of  industry  to  the  outlook  for 
the  future. 

But.  obviously  it  has  not.  Instead  of 
demands  for  logical  action — removal  of 
the  Government  controls  which  created 
this  crisis — we  hear  demands  for  even 
more  controls.  The  peop'e  and  their 
elected  representatives  have  to  make  a 
decision  now:  Are  they  going  to  continue 
to  listen  to  those  who  have  claimed  that 
there  is  no  danger  of  a  shortage  of  nat- 
ural gas,  that  the  shortage  is  "phony."  or 
will  they  finally  decide  to  disregard  those 
discredited  claims  and  to  turn  to  those 
who  have  accurately  predicted  the  re- 
sults of  Government  controls? 

The  advocates  of  more  controls  now 
want  to  add  "allocation"  to  "price  con- 
trol." We  know,  of  course,  that  price  con- 
trols lead  to  shortages,  which,  in  turn, 
lead  to  demands  for  "allocation."  or  ra- 
tioning. It  is  time  to  turn  away  from  the 
discredited  advocates  of  controls  and 
turn  to  the  job  of  Increasing  supplies  of 
natural  gas  while  we  work  to  conserve 
existing  supplies. 

Mr.  President,  any  objective  analysis 
of  the  presrr>t  energy  crisis  must  con- 
clude that  one  basic  cause  was  the  1954 
Svrveme  Court  decision  concerning 
price  regulation  of  natural  gas.  In  this 


decision,  concerning  Phillips  Petroleum 
Co.  against  Wisconsin,  the  Court  held 
that  the  Federal  Power  Commission  had 
authority  to  regulate  the  prices  at  which 
natural  gas  field  producers  sold  their 
production  to  interstate  pipeline  com- 
panies. The  Warren  Court  came  to  this 
conclusion  despite  the  explicit  intent 
of  Congress,  expressed  by  the  Natural 
Gas  Act  of  1938  in  these  terms: 

(15  U.S.C.  717(b))  The  provisions  of  this 
chapter  .  .  .  shall  not  apply  to  the  produc- 
tion or  gathering  of  natural  gas. 

I  will  not  go  into  the  sorry  record  of 
the  attempts  by  the  Federal  Power  Com- 
mission to  regulate  wellhead  prices. 
Whether  based  on  some  unwieldy  costs 
of  service  procedures  or  on  setting  area- 
wide  ceiling  prices,  involving  distinc- 
tions between  old  gas  and  new  gas,  the 
results  speak  for  themselves.  The  resi- 
dential natural  gas  consumer  has  not 
been  helped  by  political  efforts  to  hold 
dov>'n  prices.  These  efforts  have  led  di- 
rectly to  the  present  .shortage  of  natural 
gas  and  indirectly  to  shortages  of  fuel 
oil,  gasoline,  and  technology  for  remov- 
ing sulfur  from  coal  and  sulfur 
dioxide  from  powerplant  exhaust  gases. 

The  time  has  come  to  reverse  this  de- 
cline in  natural  gas  reserves.  The  first 
step  in  this  process  is  to  remove  the 
authority  of  the  Federal  Power  Com- 
mission to  regulate  wellhead  prices  for 
new  supplies  of  natural  gas.  This  will 
accomplish  these  vital  objectives. 

First,  it  will  stimulate  exploration  and 
development  of  new  gas  fields,  plus  in- 
crease the  economic  feasibility  of  exist- 
ing marginal  wells.  Second,  it  will  con- 
serve new  supplies  of  natural  gas,  by 
discouraging  wasteful  uses — uses  which 
were  created  by  the  cheapness  of  price- 
controlled  gas.  And,  third,  it  will  stimu- 
late the  search  for  new  sources  of  clean 
fuel,  particularly  from  coal,  and  new 
techniques  for  using  existing  reserves. 

My  proposal  exempts  only  gas  from 
nov;  wells,  not  rededicated  supplies.  This 
will,  I  believe,  stimulate  necessary  ex- 
ploration and  development  without  im- 
posing additional  economic  burden  on 
the  consumer. 

Second,  my  proposal  would  leave 
jurisdiction  for  a  3-year  period  over 
price  ceilings  with  the  Federal  Power 
Commission.  I  believe  that  this  3-year 
transition  is  necessary  to  protect  against 
poiiible  exorbitant  price  increases  of  a 
temporary  nature.  After  3  years,  supply 
and  demand  should  maintain  competi- 
tive levels  without  this  ceiling-setting 
an'  hority. 

Mr.  President,  to  summarize  my  ob- 
jection to  the  loresent  system  of  regula- 
tion and  to  lend  further  argument  for 
my  propo.^al,  I  ouote  from  an  article 
entitled.  "The  Natural  Gas  Shortage 
and  the  Regulation  of  Natural  Gas  Pro- 
ducers," written  by  Stephen  Breyer,  pro- 
fessor of  law  at  Harvard  Law  School, 
and  Paui  W.  MacAvoy.  professor  of  eco- 
nomics at  MIT.  This  article,  printed  in 
the  Havvaid  Law  Review,  is  adapted 
from  a  book  on  energy  regulp.tion  by  the 
authors,  funded  by  the  Brookings 
Institution : 

In  sum.  the  arguments  against  the  present 
system  of  gas  field  marliet  regulation  are 
compelling.  Price  control  is  not  needed  to 


check  monopoly  power,  and  efforts  to  control 
rents  require  impossible  calculations  of  pro- 
ducer costs  and  lead  to  arbitrary  allocation 
of  cheap  gas  supplies.  In  practice,  regulation 
has  led  to  a  virtually  Inevitable  gas  short- 
age. It  has  brought  about  a  variety  of  eco- 
nomically wasteful  results,  and  it  has  ended 
up  by  hurting  those  whom  It  was  designed  to 
benefit.  Thus,  less,  not  more,  regulation  Is 
required. 

I  recommend  the  complete  article  to 
my  colleagues  as  an  excellent  analysis  of 
this  complex  subject,  and  hope  that  the 
authors  will  have  the  opportunity  to 
testify  before  the  appropriate  committees 
on  the  proposed  legislation. 

Conservation  of  natural  gas  demands 
that  Federal  Power  Commission  price 
controls  on  wellhead  production  of  new 
supplies  be  removed.  Despite  statements 
to  the  contrary,  the  residential  consumer 
will  not  be  hit  with  outrageous  price  in- 
creases, since  higher  priced  new  gas  will 
be  rolled  in  with  lower  priced  existing 
supplies.  In  that  manner,  a  further  de- 
terioration of  the  existing  natural  gas 
supply  situation — with  its  attendant 
harmful  effects  on  other  forms  of  fuel 
and  energy — can  be  reversed  and  future 
consumers  of  this  clean,  valuable  energy 
source  will  be  protected.  I  urge  imme- 
diate attention  to  this  amendment,  in 
light  of  the  continuing  energy  crisis  in 
our  Nation  today. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  in  the  Washington  Star  dated 
Sunday,  January  30,  in  which  the  edi- 
torial writers  of  that  newspaper  call  for 
deregulation,  and  the  editorial  of  the 
Washington  Post  appearing  on  Janu- 
ary 21,  last  Thursday,  entitled  "Ants, 
Grasshoppers,  and  Gas  Shortages." 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Star,  Jan.  30.  1977] 

UNNATtTRAL    GAS 

The  wicked  oil  companies — and.  If  you 
doubt  their  word,  all  sorts  of  disinterested 
citizens  and  scholarly  bodies — have  '.varned 
for  years  that  the  first  severe  winter  would 
bring  home  the  folly  of  federally  regulated 
natural  gas  prices.  Yet  all  through  the  re- 
cent warm  winters  these  admonitions  went 
unheeded  while  the  Capitol  Hill  Panplo'-ses 
dilated  on  oil  company  greed  and  dunlicity. 

The  stvibbornness  of  Congress  In  this  mat- 
ter recalls  Harry  Ashmore's  immortal  story 
of  the  mule  that  was  to  be  trained  with 
honeyed  words  and  kindness  but  first  re- 
quired to  be  bashed  over  the  head  "to  get  the 
critter's  attention." 

As  recently  as  last  winter,  honeyed  (even 
vinegary)  words  had  availed  nothing  while 
the  club,  in  the  form  of  a  really  chilly  wl'i- 
ter,  was  not  there  to  get  the  critter's  atten- 
tion. Now  it  Is.  The  hardest  heads  must  be 
ringing. 

Let  it  be  conceded  that  oil  pnd  gas  pipeline 
companies  are  not  charitable  institutions; 
that  the  deregulation  of  wellhead  natural  gas 
prices,  when  and  if  it  comes,  could  indeed 
bestow  windfall  profits:  that  deregulation  at 
the  optimum  could  be  years  and  years  ad- 
justing supply  to  demand. 

Nonetheless,  deregulation  is  as  imperative, 
and  would  be  as  prudent,  as  any  single  step 
we  could  take  toward  a  sane  energy  policy. 

President  Carter,  who  Is  thought  to  favor 
deregulation,  proposed  last  week  an  emer- 
gency gas  reallocation  measure  on  wl-ich 
quick  congressional  action  is  expected. 
Events  will  assure  its  passage.  According  to 
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a  TTPI  survey  yesterday,  fuel  shortages  have 
now  idled  1  to  2  million  workers;  and  when 
one  adds  lost  schooldays  and  other  incon- 
veniences and  dislocations  it  is  a  first-class 
snafu. 

The  emergency  measure  is  only  a  stopgap. 
The  Wall  Street  Journal  describes  it  as  a 
"Mickey  Mouse"  approach  that  "will  enable 
bureaucrats  to  shift  natural  gas  supplies 
around  a  bit,  hurting  some  customers  by  pro- 
viding temporary  relief  to  others — and  solv- 
ing nothing  at  all  on  a  lasting  basis." 

Quite  right;  but  spring  will  come,  not  long 
hence.  The  big  question  is  whether  Congress, 
suitably  chastened  by  the  meteorological  big 
stick,  will  move  promptly  to  allow  the  price 
of  natural  gas  to  move  up  into  line  with  the 
unit  price  of  other  fuels. 

The  artificial  depression  of  Interstate  nat- 
ural gas  prices  by  Federal  Power  Commis- 
sion regulation  over  the  past  23  years  has 
had  an  effect  easy  to  describe.  It  is  a  classic 
case  of  the  Induced  shortage.  By  making 
natural  gas  artificially  cheap,  it  offered 
Americans  a  handsome  Incentive  to  prefer 
gas  to  more  costly  alternatives.  Eventually, 
by  the  early  Seventies,  we  preferred  it  so 
heavily  as  to  put  it  into  shon  supply  and  even 
send  production  sloping  down. 

Heavily  dependent  as  we  are  now  on  nat- 
ural gas,  we  are  not  only  Importing  liquid- 
state  natural  gas  thrice  as  expensive  as  the 
costliest  domestically-produced  fuel;  the 
worsening  shortarge — combined  with  parallel 
ceilings  on  domestic  oil— has  contributed  to 
the  rocketing  Increase  in  dependency  on  for- 
eign oU.  Indeed,  a  recent  20th  Century  Fund 
study  ascribes  the  growth  In  that  depend- 
ency entirely  to  natural  gas  price  regulation. 

The  political  jitters  that  underlie  con- 
gressional funk  are  understandable.  Congress 
doesn't  want  to  take  the  rap  for  higher  heat- 
ing bills  and  gasoline  prices.  But  unless  Con- 
gress prefers  a  little  winter  recession  every 
year  that  bullet  must  be  bitten— the  sooner 
the  better.  One  bugaboo  in  whose  name  Con- 
gress has  resisted  deregulation  mav  be  laid 
to  rest.  If  Congress  really  fears  that  oil  and 
gas  pipeline  companies,  may  reap  uncon- 
scionable profits  under  deregulation — might 
indeed  rake  in  and  distribute  those  windfalls 
In  stockholder  dividends — it  can  accompany 
deregulation  with  an  excess  profits  tax;  or  it 
can  direct  that  profits  exceeding  a  certain 
reasonable  rate  must  be  plowed  into  new 
exploration   and  production. 

Perhaps  that  is  the  lowest  political  price 
that  must  be  paid  for  economic  sanity.  But 
bear  in  mind  that  It  is  a  political  price,  po- 
tentially counterproductive  in  economic 
terms.  Left  to  do  its  work  imder  reasonable 
safeguards  again,st  monopolistic  gouging,  the 
profit  incentive  can  duly  allocate  fuels  more 
efnciently  and  effectively  than  any  bureau- 
cratic establishment,  and  probablv  at  lower 
overall  social  cost.  In  any  case,  "regulation 
has  failed.  It  is  time  to  give  a  restored  price 
mechanism  its  Innings. 

[Prom  the  Washington  Post,  Jan.  27,  1977] 
Ants,  Gkasshoppers,  and  Gas  Shortages 
The  Carter  administration's  hasty  legisla- 
tion on  natural  gas  will  help  a  little— b'lt, 
to  be  fran!:,  not  much.  It's  better  than  noth- 
ing. But  by  January,  it's  too  late  to  do 
much  for  the  winter's  fuel  and  energy  sup- 
plies. The  emergency  bill  now  before  Congress 
will  push  the  gas  shortage  around  a  little, 
making  it  a  little  less  harsh  in  the  regions 
of  greatest  hardship  and  a  little  more  harsh 
in  the  places  that  so  far  have  been  more 
fortunate.  It  won't  do  anything  to  enforce 
consen-ation  or  increase  production  or  ra- 
tionalize the  use  of  natural  gas.  To  do  that 
requires  getting  rid  of  the  absurd  and  obso- 
lete structure  of  gas  price  controls  that  en- 
courages Americans  to  use  too  much  of  It  for 
the  wrong  things.  The  country  is  going  to 
have  to  pay  more  for  the  stuff,  unless  it  wants 


to  Institutionalize  the  winter  gas  shortage 
as  an  annual  event. 

For  federal  policy,  the  next  two  months 
are  not  the  real  issue.  Regardless  of  public 
action,  the  outcome  this  year  now  depends 
mainly  on  the  weather.  If  the  country  Is 
lucky  the  spring  will  come  early,  and  If  it 
Isn't  the  strain  and  layoffs  and  misery  will 
continue.  For  the  people  who  run  the  govern- 
ment, the  real  question  is  next  winter. 

Is  Congress  prepared  to  think  that  far 
ahead?  Don't  laugh;  the  country  has  been 
through  this  routine  before.  Just  a  year  ago, 
a  Senate  bill  to  deregulate  gas  prices  came 
to  the  floor  of  the  House  where  It  encoun- 
tered vast  Indignation  at  the  unseemly  haste 
with  which  it  was  being  pushed  forward.  The 
bill  was  set  aside  for  more  mature  considera- 
tion. Then  the  weather  got  warm  and  every- 
body forgot  about  gas — everyone,  we  ought 
to  note,  except  the  Federal  Power  Commis- 
sion, which  in  July  published  a  forecast  of 
this  winter's  shortage.  But  It  was  hot  In 
July,  and  who  takes  fuel  shortages  seriously 
in  midsummer?  Then,  In  a  strange  and  ut- 
terly unexpected  turn  of  events,  In  Novem- 
ber It  started  to  get  cold  again.  What  could 
be  more  surprising  than  to  see  the  FPC's 
forecasts  actually  becoming  the  reality? 

It's  been  the  story  of  the  ant  and  the 
grasshopper  every  year  for  the  past  four. 
Every  year  when  it  gets  cold,  there's  a  flap 
over  gas  supplies;  the  flap  is  greater  than 
usual  this  year  because  it's  colder  than  usual. 
But  each  year  when  it  gets  warm,  the  ur- 
gency of  the  issue  fades  and  Congress'  atten- 
tion wanders.  The  grasshoppers  keep  voting 
for  further  study  of  this  dlflicult  question, 
etc.,  etc.,  and  so  far  they  have  generally 
won.  When  you  think  what  Aesop  extracted 
from  those  two  mere  Insects  in  the  way  of 
moral  instruction,  you  can  only  wonder  what 
he  might  have  done  with  the  535  members 
of  Congress  and  the  natural   gas  Industry. 

Mr.  McCLURE.  Mr.  President,  it  is 
time  for  the  Senate  to  act  on  this  sub- 
ject. It  is  not  time  for  us  to  procrastinate 
further  by  brushing  it  aside  as  though 
it  is  irrelevant.  It  is  not  time  for  us  to 
simply  say.  this  is  not  the  time.  This  is 
the  time  for  action.  This  is  the  time  for 
people  to  stand  up  and  be  counted  and 
not  simply  to  avoid  the  issue  by  saying, 
next  year  or  next  month. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Thurmond  be  added  as 
a  cosponsor  to  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  intends  to  support  the 
Emergency  Natural  Gas  Act  of  1977. 

The  feeling  of  this  Senator  is  that  we 
should  move  promptly  to  approve  this 
legislation.  I  have  had  a  similar  position 
on  legislation  of  this  type  that  was  in- 
troduced in  the  past. 

The  situation  is  clearly  serious  in 
Kansas  and  in  other  States.  There  may 
be  areas  in  this  bill  that  could  be  im- 
proved, as  some  of  my  collea^es  have 
pointed  out,  but  the  shortage  of  natural 
gas  demands  a  quick  response,  and  I  do 
not  believe  the  Senate  should  delay  a 
remedy  with  extensive  debate. 

However,  the  Senator  from  Kansas 
cannot  help  but  remember  that  in  197.5 
in  the  94th  Congress,  President  Ford  sent 
up  the  Natural  Gas  Emergency  Standby 
Act  of  1975,  which  in  part  followed  the 
same  concept  as  this  legislation.  Its  pur- 


pose was  to  permit  interstate  pipelines 
whose  high  priority  customers  were  ex- 
periencing curtailments  to  purchase  gas 
at  market  prices  from  intrastate  sources 
or  from  other  interstate  pipelines  on  an 
emergency  180-day  basis. 

President  Ford's  proposal  was  intro- 
duced in  the  Senate  by  my  senior  col- 
league from  Kansas  as  S.  2330.  To  the 
best  of  my  knov.ledge,  no  action  was  ever 
taken  on  that  proposal  in  the  Congress. 
President  Ford's  proposal  in  1975  had 
an  expiration  date  of  June  30,  1977.  Had 
the  Congress  enacted  that  proposal,  it 
seems  likely  that  we  would  not  be 
scrambling  to  pass  this  legislation  at  this 
point. 

I  do  not  suggest  it  was  necessarily 
politics  that  were  involved  in  the  lack  of 
consideration  of  President  Ford's  pro- 
posal. There  was  consideration  in  the 
94th  Congress  of  legislation  to  provide 
emergency  authority  for  the  purchase  of 
intrastate  gas  for  interstate  emergency 
use.  Fortunately,  the  winter  last  year 
was  mild  and  the  curtailments  of  nat- 
ural gas  were  not  large.  The  public  con- 
cern is  obviously  more  significant  at  this 
point  than  it  was  last  year. 

So,  perhaps  the  Congress  was  not  faced 
with  the  political  interests  last  year  that 
we  are  seeing  today.  But  the  Senator 
from  Kansas  suggests  that  we  need  to 
find  more  substantive  reasons  to  evalu- 
ate our  natural  gas  policy  than  the 
weather  conditions  or  the  political  inter- 
ests at  any  given  moment.  Had  Congress 
shared  the  foresight  of  President  Ford  in 
1975  we  might  not  be  in  the  position  we 
are  n:  w. 

President  Ford  also  frequently  pro- 
posed long-term  deregulation  of  new 
natural  gas.  There  is  a  very  great  need 
to  address  the  long-term  supply  and  pro- 
duction situation  that  exists  for  natural 
gas.  The  deregulation  of  new  natural  gas 
would  create  the  incentives  necessary  to 
expand  exploration  and  development  and 
production  of  natural  gas. 

It  is  the  strong  hope  of  the  Senator 
from  Kansas  that  Congress  will  share 
the  foresight  of  President  Ford  in  mov- 
ing promptly  toward  deregulation  of  new 
natural  gas  on  a  long-term,  basis.  Hope- 
fully. v,e  will  not  have  to  wait  until 
weather  conditions  and  natural  gas  cur- 
tailments become  so  severe  or  until  the 
public  sentiment  becomes  totally  out- 
raged before  Congress  moves  to  enact  a 
long-term  natural  gas  deregulation 
policy. 

I  hope  the  leadership  of  the  Senate  will 
agree  to  early  consideration  of  natural 
gas  deregulation  legislation. 

Mr.  President.  I  not  only  commend  the 
distinguished  Senator  from  Idaho,  I 
underscore  and  reemphasi7e,  as  the  Sen- 
ator has  done  in  such  an  articulate  wav. 
the  need  for  action  on  deregulation.  It 
seems  to  this  Senator  thst  we  have  had, 
as  he  spelled  out  very  precisely,  many, 
many  opportunities  in  the  past  2  years, 
thanks  to  the  foresight  of  President  Ford 
and  others.  It  does  no  good  at  this  point 
to  discuss  the  politics  of  deregulation, 
but  there  are  politics  in  deregulation.  I 
ho:ie  that,  based  on  the  remarks  of  the 
distinguished  Senator  from  Idaho,  there 
will  be  some  commitment,  some  real  ef- 
fort, and  some  cooperation  when  it  comes 
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to  deregulation,  because,  as  painful  as  it 
may  be  in  some  aspects,  it  does  offer  some 
hope  for  the  future. 

Had  this  Congress  acted  as  quickly  on 
the  emergency  program  forwarded  by 
President  Ford  in  S.  2330,  if  I  am  not  mis- 
taken, we  would  not  be  here  today.  So  I 
commend  the  distinguished  Senator  from 
Idaho  and  hope  that  Congress  will  re- 
spond accordingly. 

Mr.  DOMENICI.  Will  the  Senator  from 
Idaho  yield? 

Mr.  McCLURE.  I  thank  the  Senator 
from  Kansas  and  I  am  happy  to  yield  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  join  with  my  friend 
from  Kansas  in  commending  the  Senator 
from  Idaho  for  his  very  appropriate  ap- 
praisal of  the  situation.  On  Friday  past, 
when  we  were  not  yet  involved  in  the 
details  of  this  bill,  I  spoke  for  a  few  min- 
utes on  the  floor.  I  had  hoped  that  the 
history  of  the  past  21/2  years  of  finding 
a  scapegoat  for  every  energy  crisis  had 
left  the  scene.  Right  after  the  oil  em- 
bargo, we  took  our  turns  here,  in  the 
U.S.  Senate,  and  the  House  took  its 
turn  in  turn,  and,  by  setting  that  sort  of 
pattern,  the  people  of  this  country  took 
their  turn  for  what  I  called  scapegoatism. 
While  I  commend  the  distinguished  Sen- 
ator from  Illinois  for  what  he  has  done  in 
this  field,  I  think  that  there  are  still 
leaders  in  this  coimtry  who,  even  in  the 
midst  of  this  crisis,  would  like  to  con- 
tinue the  practice  of  scapegoatism.  They 
have  to  find  some  bogeyman  to  blame  this 
on.  We  did  not  know  whom  to  blame 
when  the  embargo  occurred. 

We  have  even  had  some  people  say 
that  once  the  embargo  was  over  with 
there  was  a  plentiful  supply  of  oil  again. 

That  particular  statement  failed  to 
mention  that  they  have  got  a  lot  of  it. 
The  question  is.  how  much  more  depend- 
ent are  we  on  theirs  than  we  were  when 
the  embargo  hit? 

So  it  seems  to  me  very  simple  for  those 
of  us  who  come  from  producing  States. 

We  and  our  predecessor  committees  in 
this  Congress  have  said  for  at  least  14 
years  as  a  matter  of  record  in  committees 
that  the  way  we  handled  this  tremendous 
conmiodity  called  natural  gas  was,  in- 
deed, a  national  disgrace. 

We  have  done  everything  to  bring  this 
crisis  on  ourselves.  We  have  caused 
America  to  become  dependent  on  it  when 
we  should  not  have  been.  We  have  sent 
gas  from  way  down  in  the  little  towTi  of 
Portales,  N.  Mex.,  to  New  Hampshire  at 
14  cents  a  thousand.  That  was  still  there 
18  months  ago.  Fourteen  cents,  while  we 
are  importing  on  an  equivalent  basis  at 
$2.  $2.50. 

I  found  in  that  particular  situation 
that  I  traced  14-cent  gas  from  an  old 
field  in  New  Mexico  that  was  going  out  of 
business.  Fourteen  cents.  An  eastern  city 
was  importing  it  from  Canada  at  the 
equivalent  of  $2.65. 

And  we  sit  here  on  this  floor  talking 
about  continuing  the  regulation  of  that 
product  in  America. 

Then  there  are  those  today  who  talk  as 
if  the  producing  States  do  not  have  any 
problems.  They  are  paying  far  more  for 
natural  gas  than  the  States  they  are 
shipping  it  to. 

The  State  of  New  Mexico  will  soon  be 
paying  well  over  $1  as  an  average,  and 


most  of  the  gas  going  to  California  is  still 
40  or  50  cents  out  of  the  same  wells  from 
the  same  State. 

I  was  speaking  of  an  average  com- 
posite, not  new  gas,  and  it  will  soon  be 
$1.43,  $1.55,  as  a  composite  in  our  State, 
old  and  new,  and  new  will  be  going  to  $2, 
$2.25,  and  $2.50  soon. 

I  hope  the  Senator  has  made  his  point. 
None  of  us  want  to  be  part  of  depriving 
those  parts  of  America  that  will  get  some 
relief  under  this  bill.  At  least  I  do  not, 
from  New  Mexico,  we  are  the  fourth  larg- 
est producer,  and  if  anything  can  come 
imder  this  bill,  I  am  for  doing  that. 

But  I  hope  we  understand  the  time  has 
come  when  we  better  quit  blaming  people 
and  decide  we  need  an  energy  policy. 

We  blamed  everyone  from  the  energy 
companies  to  those  who  managed  our 
departments  imder  President  Ford,  en- 
ergy regulators,  and  we  have  done  our 
best  to  shift  things  around,  the  furniture 
from  this  side  of  the  room  to  the  other 
side  of  the  room,  and  we  have  not  done 
much  to  reaUy  get  to  the  heart  of  the 
problem. 

Deregulation  of  new  natural  gas  is  a 
must.  I  am  not  sure  it  should  be  done  on 
this  bill  because  I  am  not  sure  we  should 
delay  implementation  of  whatever  emer- 
gency measures  make  sense. 

But  I  hope  we  will  all  bear  the  burdens 
of  this  together  and  begin  to  understand 
that  there  are  enough  scapegoats  to  go 
around  and  we  ought  to  get  rid  of  them 
and  decide  what  we  have  to  do. 

I  commend  the  Senator  from  Idaho 
for  his  succinct  remarks  and  for  once 
again  calling  our  attention  to  this  very 
stopgap  measure  and  that  we  have  had 
many  opportunities  to  address  the  issue 
in  the  past  and  have  failed. 

I  hope  if  this  crisis  abates  we  will  not 
forget  what  a  crisis  is  all  about.  That 
concerns  me. 

When  we  get  out  of  this  inclement 
weather,  I  think  we  will  have  a  tendency 
once  again  to  blame  this  on  that  person 
or  that  entity,  or  the  other.  So  I  hope 
in  the  very  near  future,  while  Americans 
understand  the  problem,  we  will  get  on 
with  considering  a  deregulation  bill  for 
the  entire  Senate,  for  the  House,  and  ul- 
timately for  the  American  people. 

I  thank  the  Senator  for  yielding. 

Mr.  McCLURE.  I  thank  the  distin- 
guished Senator  from  New  Mexico. 

I  appreciate  not  only  the  Senator's 
remarks  today,  but  also  the  consistency 
with  which  he  has  approached  this  prob- 
lem during  all  the  period  he  has  been 
here  in  the  Senate.  I  know  that  had  the 
Senator  from  New  Mexico  been  able  to 
write  the  energy  policy  or  determine 
what  legislation  should  pass,  we  would 
not  be  in  the  kind  of  situation  that  con- 
fronts the  country  now. 

I  yield,  Mr.  President,  to  the  Senator 
from  Washington  for  a  unanimous-con- 
sent request  without  losing  my  right  to 
the  floor. 

Mr.  JACKSON.  Mr.  President,  I  thank 
my  good  friend  from  Idaho  for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Deborah  Merrick,  Daniel  A. 
Dreyfus  and  D.  Michael  Harvey,  of  the 
Interior  Committee  staff,  be  granted  the 
privileges  of  the  floor  during  the  consid- 
eration of  Senate  Resolution  4. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  have 
been  in  consultation  with  any  number  of 
Members  of  the  Senate  who  are  con- 
cerned both  about  the  content  and  the 
timing  of  my  amendment.  I  have  received 
a  great  deal  of  advice  from  a  great  many 
of  them  that  this  is  not  the  time. 

As  I  have  said  before,  I  am  sorry  that 
the  feeling  is  by  many  that  this  is  not 
the  time.  I  say  very  candidly,  I  think  it 
marks  a  lack  of  courage  on  the  part  of 
many  of  us  to  confront  one  of  the  premier 
issues  of  this  country  at  this  time  and 
I  am  saddened  by  that.  But  I  recognize 
that  their  wisdom  in  timing  may  be 
greater  than  my  own. 

Because  of  that,  I  am  prepared  to  with- 
draw the  amendment,  but  before  doing 
so  I  yield  to  the  distinguished  junior 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  Senator. 

Along  with  our  other  colleagues,  I  com- 
mend the  Senator  for  his  remarks  rela- 
tive to  the  basic  core  of  the  problem  that 
has  caused  us  to  be  here  today  and  fol- 
lowing our  debates  on  Friday  on  an  emer- 
gency natural  gas  bill. 

As  I  said  on  Friday,  it  is  an  indictment 
of  many  of  us,  an  indictment  of  the  Gov- 
ernment, that  we  are  having  to  do  this. 
I,  for  one,  had  decided  to  support  the 
Senator  in  his  amendment.  I  told  him 
that. 

I  probably  also  lack  the  wisdom  of 
timing,  having  been  here  less  than  a 
month,  and  I  will  leave  it  to  the  Senator 
to  make  his  own  decision. 

However,  if  he  leaves  his  amendment, 
I  ask  unanimous  consent  to  be  consid- 
ered a  cosponsor. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished junior  Senator  from  New  Mexico 
be  added  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDING  OFFICER  (Mr.  Dur- 
KiN) .  Without  objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  his  remarks. 

I  am  happy  to  yield  to  my  leader,  the 
Senator  from  Tennessee   (Mr.  Baker). 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Idaho. 

I  must  say  that  more  than  once  I  have 
conferred  with  the  Senator  from  Idaho 
on  this  matter  of  whether  or  not  this  is 
the  appropriate  time  and  the  proper 
vehicle  for  testing  the  question  of  de- 
regulation. 

I  have  also  told  the  Senator  from 
Idaho  that  I  very  strongly  feel  he  is  right 
in  the  tack  he  is  taking  in  terms  of  an 
ultimate  and  long-range  permanent  so- 
lution to  the  energy  crisis. 

It  is  clear  that  we  cannot  long  endure 
the  crisis  without  extraordinary  disrup- 
tion to  the  economy  and  to  the  very  fab- 
ric of  society. 

It  is  a  close  question,  whether  we  ought 
to  debate  the  issue  of  deregulation  now 
or  later.  It  is  not  any  easy  decision  to 
make.  It  is  entirely  possible,  Mr.  Presi- 
dent, that  the  judgment  of  the  Senator 
from  Idaho  is  much  better  than  mine 
and  of  others  of  us  who  thought  it  better 
to  deal  with  this  emergency  legislation 
separate  from  the  question  of  deregu- 
lation. 
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But  I  wanted  to  rise,  Mr.  President, 
to  thank  the  Senator  from  Idaho  for  his 
clear  and  logical  and  lucid  explanation 
not  only  of  his  point  of  view,  but  of  my 
point  of  view. 

Once  again,  I  wish  to  tell  him  that 
however  future  circumstances  treat  these 
decisions,  whether  I  was  right  or  he  was 
right  on  the  question  of  timing,  it  will 
not  diminish  my  respect  for  him  as  a 
great  Senator  and,  on  the  contrary,  I 
want  to  express  my  appreciation  to  him 
for  the  accommodation  he  is  showing 
by  discussing  this  measure  and  then 
proposing  to  withdraw  it. 

I  have  pledged  to  him  that  in  the  fu- 
ture as  we  turn  our  attention  to  this 
matter — in  the  near  future,  I  trust — that 
I  will  be  one  of  his  legion  of  supporters 
and  I  look  forward  to  the  time  when  we 
can  march  together  in  that  respect. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Tennessee.  As  the  Senator  has  said, 
it  has  not  been  an  easy  decision.  I  am 
certain  it  was  not  for  him.  I  know  it  has 
not  been  for  me. 

I  sincerely  appreciate  the  comments 
that  have  been  made. 

This  issue  is  not  behind  us  safely  but 
is  only  postponed,  and  postponed  for  not 
too  long,  I  am  certain. 

I  thank  the  Senator  for  his  remarks. 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President.  I  thank 
the  Senator  from  Idaho  for  the  percep- 
tiveness  he  has  displayed  this  afternoon, 
as  he  has  done  many  times  in  the  past,  in 
analyzing  a  situation  in  all  its  detail  and 
ramifications,  and  for  being  able  to  per- 
ceive the  situation  as  not  many  of  us  have 
been  able  to  do  but  should  be  able  to  do. 

Also,  I  associate  myself  with  the  re- 
marks by  the  Senator  from  "I'ennessee. 

I  believe  that  only  history  will  be  able 
to  determine  what  may  have  been  the 
right  course  for  us  to  take  today.  I  am 
inclined  to  think  that  the  emotionalism 
that  is  wrapped  up  in  this  issue,  induced 
in  large  mea.'are  by  the  weather  and  in 
the  long  run  oy  our  failure  to  take  steps 
a  number  of  years  ago  that  would  have 
gotten  us  on  a  course  more  likely  to  have 
things  turn  out  as  we  would  have  hoped, 
certainly  argues  strongly  and  persua- 
sively for  considering  soon  the  matter  of 
decontrol. 

It  is  too  bad  that  there  is  not  yet  full 
public  awareness  as  to  the  shortcomings 
in  the  policy  we  have  been  pursuing  since 
we  first  started  regulating  natural  gas 
more  than  30  years  ago.  My  colleague 
from  Idaho  has  pointed  this  out.  I  share 
with  him  a  feeling  that  if  I  thought  it 
would  be  helpful  to  vote  on  that  issue 
now.  I  would  be  willing  to  do  it. 

My  position  on  decontrol  is  clear.  There 
is  no  need  to  reiterate  all  the  arguments 
that  we  have  heard  on  the  floor  time 
after  time.  I  simply  commend  him  for 
what  he  has  said,  for  his  wisdom  and  his 
understanding  of  the  realities  and  the 
facts  of  life,  for  his  pragmatism  in  con- 
cluding that  it  is  probably  well  to  with- 
draw the  amendment. 

I  hope,  however,  that  those  persons 
who  want  to  see  us  get  through  this 
emergency — and  I  am  certain  everyone 
does;  I  do,  too — will  not  forget  that  this 
really  is  not  going  to  do  very  much  to 
help  alleviate  the  crisis  that  America  is 


facing.  I  hope  that  when  warm  weather 
returns  and  gas  supplies  come  back  which 
are  able  to  satisfy  all  the  requirements 
not  only  of  individual  homes  but  of  in- 
dustry as  well,  we  will  not  forget  that  we 
can  have  a  repetition  of  this  kind  of 
winter. 

My  colleague  from  Wyoming  has 
pointed  out  that  averages  are  made  by 
extremes.  We  have  had  three  very  easy 
winters.  We  should  not  be  surprised  if 
we  are  getting  a  tough  one  now,  and  we 
should  not  be  too  surprised  if  we  have 
two  or  three  more  tough  ones.  Anyone 
who  is  shortsighted  enough  to  think  that 
if  we  get  through  this  winter  we  will  have 
all  the  problems  behind  us  really  is  not 
much  of  a  realist. 

So  I  simply  conclude  by  saying  that 
I  hope  that  when  we  do  have  this  emer- 
gency dealt  with,  as  we  will  be  able  to 
deal  with  it  to  the  extent  of  the  legis- 
lation before  us,  we  take  up  very  shortly 
a  debate  upon  deregulation,  with  the  idea 
clearly  in  mind  that  if  we  want  to  have 
more  energy  for  America  and  more  nat- 
ural gas  specifically,  we  have  to  take  the 
step  that  most  economists,  most  people 
in  the  oil  industry,  and  most  business- 
men agree  should  have  been  taken  a  long 
time  ago,  and  that  is  decontrol. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Wyoming. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  and  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  be 
added  as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  appreci- 
ate the  Senator  yielding,  and  I  commend 
him  for  focusing  the  attention  of  the 
Senate  on  the  question  of  deregulation. 
If  the  Senator  does  pursue  his  amend- 
ment, I  will  support  it,  and  I  have  sup- 
ported such  a  policy  consistently. 

Mr.  President,  in  reading  the  bill  that 
is  before  us,  a  number  of  questions  have 
come  to  my  mind.  We  have  heard  the  old 
adage  that  hard  cases  make  bad  law.  We 
are  in  an  emergency  situation  now:  and 
I  hope  that,  whatever  we  do,  if  this  bill 
does  pass  without  amendments,  we  re- 
member that  it  is  temporary  legislation 
and  that  it  remains  temporary. 

I  look  at  the  last  section,  the  delegation 
of  authority.  It  says  that  the  President 
shall  have  power,  throughout  the  bill; 
yet,  when  we  get  to  the  last  section,  the 
President  may  delegate  all  or  any  por- 
tion of  the  authority  granted  to  him 
under  this  act  to  such  executive  agen- 
cies within  the  meaning  of  5  U.S.C.  105 
or  officers  of  the  United  States  as  he  de- 
termines aporopriate.  So  he  can  yield 
this  authority  to  anybody  within  the 
executive  branch  of  Government  to 
whom  he  chooses  to  delegate  it. 

When  we  look  at  pages  6  and  7  of  the 
bill,  we  find  that  the  President  may  sign 
and  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction of  books,  records,  papers,  and 
other  items.  He  may  require  any  person, 
by  general  or  special  order,  to  submit 


answers  in  writing  to  interrogatories.  It 
goes  on.  Then  it  says  that  he  may  secure, 
upon  request,  any  information  from  any 
Federal  department  or  executive  agency. 
Does  that  mean  that  someone  dele- 
gated by  the  President  may  act  on  his 
behalf  to  open  the  income  tax  records 
of  individuals  and  corporations?  Does 
tiiat  mean  that  he  can  look  into  the  rec- 
ords of  the  Federal  Bureau  of  Investiga- 
tion? I  am  concerned  about  a  matter 
such  as  this. 

Mr.  McCLURE.  The  Senator  from  Vir- 
ginia has  a  fault  which  is  uncommon  to 
this  body,  and  that  is  that  he  looks  at 
the  print  and  reads  the  bill.  I  think  the 
Senator  has  asked  a  question  to  which 
the  sponsors  of  the  bill,  in  all  serious- 
ness, should  respond. 

Does  this  fact-finding  provision  of  the 
proposed  legislation  override  the  provi- 
sions of  the  Right  to  Privacy  Act  and 
various  other  acts  of  Congress,  such  as 
the  law  prohibiting  the  revealing  of  the 
contents  of  income  tax  returns,  for  ex- 
ample? Perhaps  the  Senator  from  Illi- 
nois can  respond  more  directly  to  that 
question. 

Mr.  SCOTT.  Before  the  Senator  re- 
sponds, I  ask  him  to  look  at  the  bottom 
of  page  6  and  the  top  of  page  7 — specifi- 
cally, "secure,  upon  request,  any  infor- 
mation from  any  Federal  department  or 
executive  agency."  It  is  rather  broad. 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Illinois  for  a  re- 
sponse. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor from  Iowa  and  the  Senator  from 
West  Virginia  for  raising  this  question. 
Mr.  SCOTT.  West  Virginia,  of  course, 
is  not  separated  from  Virginia. 

Mr.  STEVENSON.  I  beg  the  Senator's 
pardon. 

Section  Ed)  states  that  in  order  to 
obtain  information  to  carry  out  his  au- 
thority under  this  section,  the  President 
may  issue  subpenas,  and  so  forth.  The 
issuance  of  subpenas,  the  ability  to  re- 
quire answers  to  interrogatories  or  other 
information,  is  all  explicitly  related  to 
his  responsibilities  under  this  act.  As 
Senators  know,  those  responsibilities  are 
not  only  for  a  limited  purpose  but  also 
for  a  limited  period  of  time. 

In  fact,  the  act  itself,  its  Isist  authority, 
expires  on  August  1.  It  is  not  by  this  pro- 
vision the  intention  of  this  bill,  and  I  am 
glad  the  Senator  has  raised  it,  to  permit 
the  President  to  override  the  protections 
in  the  Privacy  Act. 

Mr.  McCLURE.  I  assume  further  it  is 
not  intended  to  abrogate  the  provision  of 
law  regarding  the  inviolate  nature  of  the 
income  tax  return? 

Mr.  STEVENSON.  The  Senator  is 
correct. 

Mr.  McCLURE.  The  Senator  has  indi- 
cated this  should  be  narrowly  construed 
to  effect  the  purposes  of  this  act  and  not 
broadly  construed  in  a  larger  sense. 
There  is,  perhaps,  a  latitude  for  a  multi- 
tude of  disagreements  as  to  what  would 
be  included  even  then.  But  I  think  the 
response  of  the  Senator  from  Illinois  is 
helpful  in  that  regard. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  yield  further,  the  distinguished 
Senator  from  Illinois  Is  undoubtedly  far 
more  familiar  with  this  bill  than  I  am;  I 
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just  read  through  the  bill.  But  as  I  un- 
derstand it,  the  profits  that  the  indi- 
vidual pipeline  may  be  making  do  enter 
into  some  decisions  made  by  the 
President. 

Is  the  Senator  giving  us  assurance  it 
is  the  intent  of  the  proponents  of  this 
bill  that  in  making  any  determinations 
under  this  act  the  President  and  those 
to  whom  he  may  delegate  authority 
would  obtain  no  right  under  this  bill  to 
check  into  anyone's  Income  tax  returns 
or  into  the  records  of  the  Federal  Bureau 
of  Investigation  to  conduct  any  sort  of 
a  witchhunt  or  anything  like  that? 

Mr.  STEVENSON.  There  is  certainly 
no  intention  on  the  part  of  the  authors 
of  this  bin  to  authorize  witchhunts. 

As  I  indicated  earlier,  there  is  no  in- 
tention to  override  the  provisions  of  the 
Privacy  Act  or  such  present  provisions 
of  law  which  protect  the  confidentiality 
of  income  tax  returns. 

I  cannot  go  much  beyond  that.  I  think 
it  is  difficult  at  this  point  to  speculate 
about  just  precisely  what  information 
the  President  will  require  for  the  limited 
purposes  of  this  bill. 

Mr.  SCOTT.  Suppose  he  wants  to  know 
whether  a  company  has  been  making  a 
profit.  Might  he  check  its  income  tax 
returns  for  the  past  several  years  to 
make  a  determination  of  that? 

Mr.  STEVENSON.  There  is  no  inten- 
tion in  this  bill  nor  any  provision  in  it 
that  would  override  the  provisions  of 
law  in  effect  now  protecting  the  confi- 
dentiality of  corporate  and  individual  in- 
come tax  returns. 

Mr.  SCOTT.  I  am  just  reading  from 
the  bill  "secure  upon  request  any  infor- 
mation from  any  Federal  department  or 
executive  agency." 

I  am  reassured  at  least  as  to  the  in- 
tention of  the  distinguished  Senator 
from  Illinois.  I  hope  that  that  would  be 
the  intention  of  the  executive  branch  of 
the  Government,  that  they  would  under- 
stand the  intention  of  Congress  in  en- 
acting this  bill. 

But  it  does  concern  me.  If  we  were 
talking  about  permanent  legislation,  and 
if  we  were  not  in  this  emergency  situa- 
tion, I  would  not  vote  for  this  bill.  I 
say  that  hard  cases  make  bad  law.  If 
this  were  permanent  legislation  I  would 
say  it  is  bad  law.  But  we  are  in  an  acute 
situation  today  that  may  justify  the 
enactment  of  this  legislation.  I  am  in- 
clined to  vote  in  favor  of  the  bill.  But  I 
did  want  to  express  my  reservation. 

I  hope  we  will  not  be  back  here  after 
the  15th  of  April  or  the  other  dates  that 
are  in  here  and  be  looking  for  per- 
manent legislation  using  this  as  a  foun- 
dation for  that  permanent  legislation  on 
this  same  subject. 

Mr.  McCLURE.  I  would  be  happy,  Mr. 
President,  to  yield  further  to  the  Senator 
from  Illinois. 

iVIr.  STEVENSON.  Mr.  President,  if 
the  Senator  will  yield  on  one  point  fur- 
ther, the  Senator  from  Virginia  has 
raised  a  good  point  and  this  colloquy  has 
been  helpful. 

It  does  serve  to  clarify  the  intention 
of  this  bill.  The  intent  is  not  to  override 
the  Privacy  Act  or  any  other  provisions 
of  law  which  protect  the  confidentiality 
of  documents  such  as  income  tax  returns. 


If  that  was  not  clear  before  I  trust,  hope, 
and  believe  it  is  very  clear  right  now. 

Mr.  McCLURE.  I  think  one  further 
thing  might  be  said.  I  hope  the  Senator 
from  Illinois  agrees  with  my  observation. 
There  have  been  various  pieces  of  legis- 
lation propossd  to  this  body  before  for 
the  gathering  of  information  from  en- 
ergy companies.  That  legislation  has 
been  hotly  debated  both  in  committee 
and  on  the  floor.  This  provision  in  this 
bill  is  not  intended  as  a  circimivention  of 
the  inability  to  get  that  legislation 
passed,  which  is  of  a  permanent  nature, 
but  is  simply  related  to  that  information 
which  is  necessary  to  the  decisions  to  ex- 
ercise the  authority  on  a  temporary  allo- 
cation and  temporary  oversight  proce- 
dure; is  that  not  correct? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. The  provisions  which  give  the  Presi- 
dent subpena  power  are  all  directed,  and 
explicitly  linked,  to  his  authority  under 
this  bill,  and  that  authority  is  with  re- 
spect to  allocations  and  the  emergency 
pricing  of  gas.  Not  only  are  the  authori- 
ties limited  to  those  basic  purposes,  but 
also  for  a  veiT  limited  period  of  time. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  yield  very  briefly 

Mr.  McCLURE.  May  I  yield  to  the  Sen- 
ator from  New  Mexico  for  an  observa- 
tion? He  had  an  observation  he  wished 
to  make  specifically  on  this  point. 

Mr.  SCHMITT.  SpecificaUy,  I  had  in- 
tended to  have  this  question  as  part  of 
a  series  of  questions  to  ask  the  Senator 
from  Illinois,  but  since  it  has  come  up 
now,  I  wish  to  make  this  observation.  I 
have  an  amendment  at  the  desk,  amend- 
ment No.  3  of  my  series  of  amendments, 
which  proposes  insertion,  of  the  word 
"relevant"  in  section  4ie)  (1)  *A) ,  just  be- 
fore the  word  "witnesses"  and  before  the 
word  "books  '  and  before  the  word  "doc- 
vmients"  on  lines  17  and  18. 

It  may  not  be  necessary  to  insert  that 
word  in  view  of  the  legislative  history 
that  has  been  established  here  by  this 
discussion.  However,  I  would  like  the 
Senator  from  Illinois'  comments  as  to 
whether  that  would  put  some  additional 
burden  of  proof  on  the  President  or  his 
designated  representatives  in  the  sub- 
penaing  of  the  various  records,  witnesses, 
and  so  on. 

Mr.  STEVENSON.  Before  I  answer  the 
Senator,  I  yield  to  the  distinguished  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  final  pas- 
sage of  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufTicient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  STEVENSON.  I  would  be  reluctant 
to  support  such  an  amendment  for  this 
reason — and  I  have  not  had  a  chance 
to  really  study  it — but  it  would  seem  to 
me  that,  as  a  lawver,  the  amendment 
would  raise  questions  about  whether  this 
action  was  relevant.  Such  a  decision 
would  have  to  be  determined  by  a  court, 
and  the  answer  could  not  be  forthcoming 
without  access  lo  the  information. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  at  that  point?  I  hope  the 


Senator  does  not  make  a  final  decision 
at  this  time.  Perhaps  the  Senators  can 
get  together  and  see  whether  the  man- 
ager of  the  bill  will  accept  the  amend- 
ment because  I  do  not  think  we  want 
to  be  in  the  posture  of  saying  we  are  hav- 
ing the  legislative  history  indicate  he  can 
ask  for  irrelevant  data.  The  rejection  of 
this  amendment  might  possibly  have  that 
kind  of  cormotation.  But  now,  perhaps, 
there  can  be  a  meeting  of  the  minds. 
Maybe  it  is  something  you  could  discuss 
off  the  record  better  than  on  it  and  come 
to  some  resolution  rather  than  doing  it 
in  this  manner  at  this  time. 

Mr.  STEVENSON.  I  think  that  is  a 
useful  suggestion.  I  assume  that  any 
Member  who  has  studied  the  rules  of 
evidence  knows  how  delicate  questions  of 
relevance  are. 

My  only  point  was  that  somebody  has 
to  make  a  determination  as  to  what  is 
relevant.  There  is  certainly  no  intention 
to  permit  fishing  expeditions  or  the  ac- 
quisition of  irrelevant  information. 

The  Senator's  amendment  raises  some 
difficult  questions,  questions  which  might 
best  be  answered  in  the  legislative  history 
and  not  by  such  an  amendment. 

Mr.  McCLURE.  I  thank  the  Senator 
and  I  thank  the  Senator  from  New 
Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  make 
one  further  comment.  I  realize  that  the 
issues  of  legal  relevancy  are  not  ones 
that  I  dealt  with  in  my  previous  profes- 
sion. However,  we  have  to  deal  with  rel- 
evancy even  in  geology.  I  think  the  leg- 
islative history  that  has  been  established 
here  by  this  discussion  is  at  least,  in  my 
mind,  sufficient  to  allay  at  least  most  of 
my  concerns  about  a  temporary  bill  of 
this  nature,  in  this  area  of  relevance  of 
witnesses,  books,  and  other  documents. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  SCOTT.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  SCOTT.  I  certainly  do  not  want  to 
delay  final  action  on  this  bill  unneces- 
sarily, and  I  appreciate  the  responses  by 
the  distinguished  Senator  from  Illinois. 

We  have  a  bill  that  has  not  been  con- 
sidered by  a  committee.  We  have  a  bill 
that  we  are  acting  upon  because  of  an 
emergency  situation.  The  distinguished 
Senator  from  Illinois  just  recently  has 
talked  about  technicalities  in  the  law, 
and  yet  we  put  together  a  bill  that  has 
not  been  considered  by  a  committee. 

The  views  of  the  distinguished  Sen- 
ator who  is  handling  the  bill  on  the  floor 
are  somewhat  reassuring.  I  just  hope 
that  this  bill  will  be  considered  as  emer- 
gency legislation,  as  temporary  legisla- 
tion, and  be  narrowly  construed  by  the 
executive  branch  of  the  Government  be- 
cause, quite  frankly,  I  have  a  number  of 
concerns  and  if  we  were  talking  about 
permanent  legislation  could  not  support 
the  bill. 

I  appreciate  my  friend  from  Idaho 
yielding  time  to  me. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Virginia. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Tennessee  i  Mr.  Baker)  be  listed  as  a  co- 
sponsor  of  this  amendment. 


January  31,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2721 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  make 
a  similar  request  for  the  Senator  from 
Virginia  (Mr.  Scott)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  some 
reference  has  been  made  as  to  those  who 
now  pay  higher  prices,  where  they  are 
Intrastate  contracts,  in  the  main,  but  I 
add  to  that  group  my  constituents  in  the 
State  of  Idaho,  because  85  percent  of  our 
gas  supply  comes  from  Canada  and  has 
essentially  as  a  matter  of  fact  been  de- 
regulated by  their  action.  The  result  is 
that  the  consiuners  in  my  State  are  al- 
ready paying  a  deregulated  price  and 
under  this  bill  may  be  called  upon  to 
share  some  of  that  gas  with  others  who 
refuse  to  pay  a  deregulated  price. 

There  Is  a  substantial  injustice  in  that 
kind  of  a  process.  In  spite  of  that.  In 
view  of  the  nature  of  the  emergency 
which  has  been  created  by  this  Congress, 
I  will  be  constrained  to  vote  for  this  bill 
for  the  same  reasons  that  I  have  been 
persuaded  to  withdraw  my  amendment. 
But  I  feel  very  strongly  that  those  who 
find  it  convenient  to  vote  against  these 
measures  in  times  when  there  is  no  crisis 
ought  not  to  have  the  luxuiy  of  salving 
their  conscience  or  solving  their  political 
problems  voting  for  a  bill  of  this  nature 
that  does  not  solve  the  problem  during 
the  Immediacy  of  the  crisis.  They  ought 
to  be  given  the  opportunity,  yes:  they 
ought  to  be  compelled  to  vote  on  the 
issue  right  now,  not  during  the  heat  of 
the  summer  but  while  the  heat  is  on  be- 
cause there  is  a  shortage  of  natural  gas 
and  there  are  curtailments  now. 

But,  Mr.  President,  I  have  been  per- 
suaded. The  time  is  not  right.  I  have 
listened  to  that  counsel.  I  am  mindful 
of  the  long  experience  from  which  that 
counsel  has  come.  Therefore,  Mr.  Presi- 
dent. I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  BELLMON  and  Mr.  SCHMITT  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

UP    AMENDMENT    NO.     8 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment,  No.  8.  at  the  desk  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  p'-oposes  unprinted  amendment  No.  8. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9  beginning  on  line  6,  strike  out 
the  parenthetical  expression  "(including  pro- 
visions respecting  fair  and  equitable  prices)  " 
and  Insert  in  lieu  thereof  the  following:  "but 
at  a  price  no  greater  than  $2.25  per  thousand 
cubic  feet,"  and  add  at  the  end  of  line  8, 
the  following:  "from  wells  begun  prior  to 
January  31,  1977." 


Mr.  BELLMON.  Mr.  President,  there 
are  many  features  of  this  bill  that 
trouble  me,  some  of  which  have  already 
been  discussed.  But  the  one  that  this 
amendment  deals  with  is  the  provision 
that  allows  the  President  to  decide  what 
is  fair  and  equitable  so  far  as  the  pricing 
of  gas  that  is  made  available  to  areas 
where  there  is  a  shortage  under  the 
terms  of  this  bill.  Certainly  we  want  gas 
prices  to  be  fair  and  equitable.  But  the 
problem  seems  to  be  that  unless  the 
seller  has  some  idea  oi  knowing  with 
assurance  what  the  price  will  be  the  sales 
may  be  slow  In  occurring  and  there  will 
not  be  as  many  sales  as  might  otherwise 
take  place. 

The  problem  is  that  in  the  past  fre- 
quently sellers  of  gas  to  the  interstate 
market  have  reached  agreements  on 
what  they  thought  was  a  fair  and  equi- 
table basis,  only  after  to  have  those 
agreements  set  aside  by  the  Federal 
Power  Commission  or  by  some  subse- 
quent court  action.  Therefore,  it  seems 
to  me  that  it  is  necessary  to  establish  a 
price  in  this  act  that  will,  first  of  all, 
make  gas  available  and,  second,  be  fair 
and  equitable. 

The  price  that  this  amendment  antici- 
pates is  $2.25  per  thousand  cubic  feet, 
which  is  the  rough  Btu  equivalent  of  the 
price  of  new  crude  oil,  so  that  those  who 
are  burning  gas  will  be  paying  about  the 
same  price  on  a  Btu  basis  as  those  who 
are  burning  oil. 

To  me  I  want  this  bill  to  work,  I  want 
every  single  cubic  foot  of  gas  that  can  be 
made  available  to  be  made  available,  and 
the  purpose  of  this  amendment  is  to  as- 
sure those  who  are  buying  gas  what  they 
will  be  paying  and  assure  those  who  are 
selling  gas  what  they  will  be  receiving, 
and  the  $2.25  price  seems  to  be  fair  and 
equitable,  as  I  understand  the  meaning 
of  that  term. 

I  believe  that  this  amendment  will  not 
work  an  Injustice  upon  either  those  who 
need  the  gas  or  upon  those  who  may 
have  gas  to  sell,  but  that  it  will  serve  to 
make  the  bill  more  operative  and  that  it 
Vvill  make  available  gas  that  might  other- 
wise not  come  into  these  pipelines  where 
there  is  now  shortage. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  has  raised  one  of  the  most  dif- 
ficult questions  in  connection  with  this 
matter.  It  is  a  concern  not  only  of  this 
but  of  other  Senators,  including  myself, 
and  the  administration. 

As  he  has  indicated,  If  there  is  any 
uncertainty  about  the  price  or  any  pi-os- 
pect  that  a  price  at  which  gas  is  sold 
could  be  rolled  back,  the  sales  might  not 
take  place.  The  difficulty  with  any  pro- 
vision of  law  that  establishes  a  fixed 
price,  it  seems  to  me,  first,  that  it  be- 
comes a  fioor  and,  depending  upon  the 
level,  it  may  be  an  unreasonable  floor. 
Second,  it  is  arbitrary  and  it  does  not  re- 
flect the  different  values  of  different 
kinds  of  gas.  Gas  owned  by  a  producer, 
gas  owned  by  a  utility,  a  pipeline,  and 
other  owners  have  different  values. 

Tills  measure  consequently  gives  the 
President  broad  authority  with  which  to 
establish  fair  and  equitable  prices  and  to 
prohibit  those  which  are  not.  and  because 


of  the  concerns  raised  by  the  Senator, 
and  we  have  discussed  them,  I  have  asked 
the  President's  assistant.  Dr.  Schleslnger, 
to  provide  him  and  the  Senate  with  some 
assui-ances  that  there  will  not  be  such 
price  uncertainty  or  prospects  of  pos- 
sibilities of  rollbacks  under  this  provision, 
and  he  has  sent  me  a  letter  which  I  will 
share  with  the  Senator. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  that  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Whtie  House. 
Washington,  D.C.,  January  31, 1P77. 
Hon.  AoLAi  E.  Stevenson, 
U.S.  Senate, 
Washington,    D.C. 

Dear  Senator  Stevenson:  This  is  In  re- 
sponse to  your  inquiry  about  tne  implemen- 
tation of  the  "Fair  and  Equitable"  price 
standard  in  Section  VI  of  S474,  the  Emer- 
gency Natural  Gas  Act  of  1977. 

It  is  our  intention  to  provide  price  cer- 
tainty so  that  once  a  specific  transaction  has 
been  authorized  by  the  President,  there 
would  be  no  risk  of  a  price  roll-back  for  that 
transaction. 

We  believe  a  fair  amount  of  flexibility  Is 
desirable  to  assure  the  maximum  flow  of  nat- 
ural gas  to  areas  of  shortage.  Toward  that 
end,  we  would  expect  to  establish  a  threshold 
level,  such  as.  for  example,  the  price  at  which 
natural  gas  has  recently  been  sold  In  Intra- 
stite  commerce  at  which  sales  would  be  au- 
thorized by  general  rule  and  not  subject  to 
roll-back.  Sales  above  that  level  naght  be 
subject  to  specific  review,  .n  any  event,  there 
would  be  no  roU-back  of  the  price  for  a  spe- 
cific transaction  o.ice  it  had  been  authorized 
by  the  President. 
Sincerely. 

James  R.   ScHLESiNcrm. 
Assistant  to  the  President. 

Mr.  STEVENSON.  The  letter,  Mr.  Pres- 
ident, says  among  other  things: 

It  is  our  Intention  to  provide  price  cer- 
tainty so  that  once  a  specific  transaction 
has  been  authorized  by  the  President,  there 
would  be  no  risk  of  a  price  roll-back  for  that 
transaction. 

We  believe  a  fair  amount  of  flexibility  is 
desirable  to  assure  the  maximum  flow  of 
natural  gas  to  areas  of  shortage.  Toward 
that  end,  we  would  expect  to  establish  a 
threshold  level,  such  as,  for  example,  the 
price  at  which  natural  gas  has  recently  been 
sold  in  intra-state  commerce  at  which  sales 
would  be  authorized  by  general  rule  and  not 
subject  to  rollback. 

He  goes  on  to  say  that  sales  above  such 
a  level  would  be  subject  to  review,  and 
could  be  approved  by  the  President,  and 
once  having  been  approved,  they  would 
be  immune  from  any  subsequent  roll- 
back. 

Tliis  letter  indicates  that  the  President 
has  in  mind  two  complementarj'  proce- 
dures for  implementing  the  authority  to 
e'tablish  prices  and  prevent  unfair  and 
inequitable  prices  under  this  bill.  One 
procedure  would  establish  prices  for  cer- 
tain categories  of  gas,  and  as  long  as  the 
gas  was  sold  at  or  below  the  level  estab- 
lished for  those  categories,  the  prices 
would  be  certain.  There  would  be  no  dan- 
ger of  a  subsequent  rollback. 

The  other  procedure  would  be  for  gas 
which  either  dirt  not  fit  into  one  of  the 
categories  or  was  offered  for  sale  at 
levels  ::i  excess  of  the  ceiling,  and  in 
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those  cases  it  would  be  possible  to  obtain 
prior  approval  from  the  President  which, 
once  obtained,  would  protect  the  seller 
from  a  subsequent  rollback. 

I  would  hope  that  this  letter  and  those 
assurances  would  be  enough  to  satisfy 
the  distinguished  Senator  from  Okla- 
homa and  others  who  have  raised  this 
problem,  and  that  consequently  it  would 
be  unnecessary  to  get  into  some  very 
difficult  questions — questions  involving 
the  establishment  of  prices  in  different 
areas  or  for  different  sellers  by  a  body 
that  is  not  well  equipped  to  do  it. 

So  it  is  my  hope,  Mr.  President,  that 
with  those  assurances  the  Senator  from 
Oklahoma  and  others  with  similar 
amendments  will  not  press  them  to  a 
vote. 

Mr.  BELLMON.  Mr.  President,  the  let- 
ter from  Dr.  Schlesinger  and  the  ex- 
planation which  the  Senator  from  Illinois 
has  given  are  certainly  reassuring.  This 
is  a  complex  problem,  and  it  is  an  area 
in  which  it  is  difficult  to  legislate,  be- 
cause of  the  reasons  the  distinguished 
Senator  from  Illinois  has  given.  Not  all 
areas  can  be  priced  at  the  same  level. 

The  price  I  had  set  at  $2.25  would, 
in  my  judgment,  cover  most  of  the  gas 
that  would  be  offered  to  the  pipelines 
that  are  now  short,  but  I  would  imagine, 
under  the  terms  of  the  letter,  that  if 
the  President  would  take  into  account 
the  recent  sales  in  the  intrastate  market, 
which  is  what  he  apparently  plans  to  do, 
he  would  probably  arrive  at  a  figure  not 
too  far  from  this,  and  probably  accom- 
plish the  same  objective  and,  according  to 
the  terms  of  the  letter,  would  achieve 
more  flexibility  than  we  would  if  we  set 
one  price  for  the  whole  country. 

So.  Mr.  President,  on  the  basis  of  the 
letter  and  the  Senator's  assurances,  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  SCHMITT.  Mr.  President,  I  have 
a  series  of  questions  that  I  would  like  to 
direct,  if  possible,  to  the  Senator  from 
lUinois.  just  to  establish  a  legislative  rec- 
ord. If  necessary,  I  have  some  amend- 
ments that  I  will  call  up  as  these  ques- 
tions are  dealt  with. 

The  first  question  relates  to  page  4. 
line  8  of  the  bill  before  the  Senate.  Basi- 
cally, would  the  Senator  clarify  his  feel- 
ing as  to  the  scope  of  the  President's 
au*^hority  with  respect  to  construction 
and  operation  of  pipeline  facilities?  Does 
this  include  a  very,  very  broad  charter 
to  require  the  construction  of  facilities 
and  their  operation,  including  the  in- 
creased hiring  of  personnel  and  increased 
capital  expenditures,  or  just  what  does 
he  see  that  reo.uirement  to  include?  That 
Ls  in  section  4(a)  (1)  'C>. 

Mr.  STEVENSON.  This  provision  is 
intended  to  authorize,  if  necessary — and 
it  no  doubt  will  be  necessary — short  in- 
t=rconnections  between  pipelines  during 
the  limited  duration  of  this  bill.  It  is 
certainly  not  intended  to  result  in  the  re- 
quirement that  large  pipeline  projects  be 
constructed.  The  only  intention  is  to  re- 
quire, where  necessary  for  this  purpose 
end  for  the  saving  of  life  and  property, 
such  minor  connections  as  may  be 
necessary. 


Mr.  SCHMITT.  So  the  statement  "the 
construction  and  operation  by  any  pipe- 
line of  any  facilities  necessary  to  effect 
such  deliveries  or  transportation"  re- 
flects exactly  the  purposes  of  the  act,  and 
no  other  purposes  that  might  be  en- 
visioned by  the  President? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. As  is  well  known,  the  purposes  of 
the  act  are  of  a  very  restrictive  nature: 
the  preservation  of  life  and  property 
through  maintenance  of  the  essential 
uses  that  are  enumerated. 

Mr.  SCHMITT.  Pine.  My  second  ques- 
tion— and  as  I  bring  it  up  I  would  like 
to  have  my  first  amendment  at  the  desk 
brought  forward  and  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

UP  AMENDMENT  NO.   9 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  proposes  an  unprinted  amendment 
No.  9:  On  page  5,  line  19,  before  the  period, 
insert  a  comma  and  the  following:  "Includ- 
ing cvirtallment  of  all  low-prlorlty  indus- 
trial uses  beyond  the  extent  necessary  to 
avoid  actual  physical  damage  to  property". 

Mr.  SCHMITT.  Mr.  President,  this 
amendment  is  aimed  at  the  problem  that 
there  may  be  an  order  reallocating  gas 
away  from  an  intrastate  allotment  on  the 
basis  of  a  Governor's  refusal  to  permit 
economic  losses  in  the  State. 

Mr.  STEVENSON.  The  purpose  of  this 
amendment  is  intended  to  be  accom- 
plished in  section  (c)  (1)  on  page  5,  and 
the  only  reason  that  that  provision  is  not 
as  explicit  as  the  Senator's  amendment 
is  that  it  may  not  be  possible,  in  many 
cases,  for  the  Governor  to  curtail  low 
priority  industrial  uses.  Many  of  the 
Governors,  if  not  most,  just  do  not  have 
that  authority.  So  the  section  in  the  bill 
is  drafted  in  order  to  require  such  cur- 
tailments of  low  priority  uses  to  the  full- 
est extent  practicable,  and  with  the  ex- 
pectation, as  I  say,  of  accomplishing  the 
results  which  the  Senator  wants,  includ- 
ing the  curtailment  of  low  priority  uses, 
but  not  requiring  something  that  might 
be  impossible  in  certain  situations. 

Mr.  SCHMITT.  I  understand.  A  situa- 
tion where  curtailment  might  result  in 
pressure  in  the  line  which  would  sub- 
sequently result  in  pilot  lights  going  out 
and  presenting  a  danger  to  people,  or 
potential  damage,  or  some  such  problem. 

Mr.  STEVENSON.  That  would  be  the 
case  that  would  be  included. 

Mr.  SCHMITT.  And  the  Senator  feels 
that  the  language  is  sufficient  to  pre- 
clude that? 

Mr.  STEVENSON.  That  is  the  inten- 
tion of  the  language. 

Mr.  SCHMITT.  Mr.  President,  I  re- 
quest withdrawal  of  that  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP    AMENDMENT    NO.     10 

Mr.  SCHMITT.  Mr.  President,  I  call 
up  my  second  amendment  and  ask  that 
it  be  considered  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  New  Mexico  (Mr. 
Schmitt)  proposes  an  unprinted  amend- 
ment No.  10. 

The  amendment  is  as  follows: 
On  page  5,  line  2,  before  the  period  Insert 
the  following:  "or  cause  displacement  of  any 
Intrastate  gas  for  high  priority  use  being 
transported  or  under  an  existing  contract  to 
be  transported  through  an  Intrastate  pipe- 
line." 

Mr.  SCHMITT.  Mr.  President,  this 
issue  has  been  raised  both  by  myself  and 
by  the  attorney  general  of  the  State  of 
New  Mexico  in  consultation  with  my 
staff  and  Senator  Domenici.  The  ques- 
tion which  is  raised  is  in  the  context  of 
section  4(a),  concerning  intrastate  gas 
in  a  pipeline  that  is  now  required  by  the 
President  to  transport  interstate  gas, 
and  that  intrastate  gas  being  used  for 
high  priority  purposes.  Is  that  intrastate 
gas  going  to  be  displaced  in  any  situa- 
tion that  might  arise  under  this  act? 

On  page  5,  lines  1  and  2,  section  4 
states  that  it  is  to  determine  that  the 
intrastate  gas  will  not  be  displaced  or 
will  not  be  required  in  excess  of  the 
available  transportation  capacity  of  the 
pipeline. 

Is  that  langauge  intended  to  include 
intrastate  gas  that  might  be  in  use  for 
high  priority  purposes? 

Mr.  STEVENSON.  The  language  of 
the  bill  is  more  restrictive  than  the  lan- 
guage of  the  Senator's  amendment.  The 
language  of  the  bill  as  it  stands  now  is 
intended  to  prevent  the  displacement  of 
any  intrastate  gas.  not  just  intrastate 
gas  for  high  priority  uses.  In  other 
words,  under  the  language  as  drawn,  it 
is  intended  that  the  use  of  the  intra- 
state pipelines  could  only  be  made  when 
there  is  excess  capacity  in  those  pipe- 
lines. 

Mr.  SCHMITT.  I  will  accept  the  Sen- 
ator's analysis  of  the  language,  but  that 
was  not  obvious  to  either  myself  or  the 
attorney  general  of  New  Mexico.  As  I 
read  section  4(a)  (2) : 

No  order  may  be  issued  under  this  sub- 
section unless  the  President  determines  that 
such  order  will  not 

Skipping  over  to  (c) ; 
require  transportation  of  natural  gas  In  any 
pipeline  in  excess  of  Its  available  transporta- 
tion capacity. 

I  am  not  sure  that  I  see.  or  we  see,  how 
that  protects  intrastate  gas  that  may 
already  be  contracted  for  high  priority 
uses. 

Mr.  STEVENSON.  The  Senator  raises 
a  good  point.  The  reference  to  in  excess 
of  its  available  transportation  capacity 
was  intended  to  apply  to  exactly  that 
situation,  transportation  capacity  in 
excess  of  that  capacity  necessary  to 
transport  all  gas  required  by  contract  by 
that  pipeline. 

Mr.  SCHMITT.  Fine.  That  establishes 
the  record.  I  understand  now.  Basically, 
it  is  available  excess  capacity  for  inter- 
state gas  that  might  be  possible. 

Mr.  STEVENSON.  That  is  correct. 

Mr.  SCHMITT.  I  thank  the  Senator. 

Mr.  President,  I  request  withdrawal  of 
that  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 
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trp  AMENDMENT  NO.    11 

Mr.  SCHMITT.  Mr.  President,  the  next 
question  is  just  to  clarify  the  record  on 
my  third  amendment,  which  I  mentioned 
earlier  in  our  discussion.  I  request  that 
my  third  amendment  be  called  up,  please. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
Schmitt)  proposes  an  unprinted  amend- 
ment No.  11. 

The  amendment  is  as  follows : 
On  page  6.  line  17,  insert  "relevant"  be- 
tween "of"  and  "witnesses"  and  between  "of" 
and  "books". 

On  page  6,  line  18,  Insert  "relevant"  be- 
tween "other"  and  "documents". 

Mr.  SCHMITT.  Mr.  President,  in  view 
of  the  preceding  discussion  as  to  the 
question  of  the  President's  subpena 
power,  and  other  powers,  it  is  my  as- 
sumption that  the  President's  power  is 
restricted  by  the  purposes  of  this  act  and 
that  the  word  "relevant"  inserted  as  pro- 
posed by  the  amendment  does  not  sig- 
nificantly alter  the  powers  the  President 
will  have  with  that  particular  wording. 
Is  that  correct? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. The  intention  of  this  provision  is 
to  only  authorize  the  President  to  obtain 
such  information  as  is  necessary  to  en- 
able him  to  carry  out  the  limited  pur- 
poses and  authorities  in  this  act  for  a 
limited  duration  of  time.  Any  other  such 
information  would  not  be  relevant.  For 
the  reasons  I  mentioned  earlier.  I  am  re- 
luctant to  get  into  a  discussion  of  "rele- 
vance." The  authority  is  limited.  It  is  an 
authority  limited  to  that  intonnation 
necessary  to  carry  out  the  provisions  of 
the  act.  I  believe  that  is  clear. 

Mr.  SCHMITT.  I  thank  the  Senator. 

Mr.  President,  I  request  that  that 
amendment  be  withdrawn  from  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  SCHMITT.  My  next  question  re- 
fers to  page  12,  section  9(c).  It  is  my 
understanding  that  this  section  is  in- 
tended to  prevent  any  impact  on  intra- 
state contracts  within  which  there  may 
be  a  so-called  favored-nation  clause, 
which  is  to  mean  that  the  price  of  the 
intrastate  gas  is  tied  to  the  price  of  the 
interstate  gas.  Is  that  correct? 

Mr.  STEVENSON.  The  Senator  is 
correct  again.  The  intention  of  this 
provision  is  to  prevent  the  President's 
exercise  of  any  authorities  under  this 
bill  triggering  the  most-favored-nation 
clauses  or  other  such  provisions  which 
could  affect  the  price  of  gas. 

No  such  indirect  effects  on  price  are 
intended  or  permitted  by  the  bill. 

Mr.  SCHMITT.  I  thank  the  Senator. 

Also,  is  it  generally  felt  that  the  bill, 
particularly  section  9,  does  not  impact 
on  the  due  process  clause  of  the  Con- 
stitution? Basically,  it  is  the  question 
of  controlling  certain  contractual  obli- 
gations. 

Mr.  STEVENSON.  Of  course.  Con- 
gress does  not  have  the  power  to  repeal 
the  rights  of  due  process  guaranteed 
by  the  Constitution.  There  is  no  such 


intention  in  the  bill  and  it  does  estab- 
lish procedures  for  hearings  and  for 
judicial  review.  Those  provisions  are  in 
section  10,  and  should  any  such  consti- 
tutional question  arise  or  any  question 
about  abuse  of  authority  by  the  Pres- 
ident under  this  bill,  they  could  be  taken 
up  in  accordance  with  the  review  pro- 
cedures established  in  section  10.  They 
include  judicial  review  by  the  Tempo- 
rary Emergency  Court  of  Appeals.  In 
fact,  that  court  would  have  exclusive 
jurisdiction. 

Mr.  SCHMITT.  I  thank  the  Senator. 

One  final  question  is  suggested  by  that 
comment.  That  has  to  do  with  page  13, 
line  6. 

Mr.  President,  I  should  like  to  have 
my  fourth  amendment  read,  please. 

UP    AMENDMENT    NO.    12 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  proposes  unprinted  amendment 
No.   12: 

On  page  13  line  6.  after  "Judgment"  Insert 
the  following:  "and  except  in  any  case  in- 
volving the  public  safety  or  other  serious 
emergency". 

Mr.  SCHMITT.  Mr.  President,  the  pur- 
pose behind  this  amendment,  and  hope- 
fully, the  record  of  discussion  will  estab- 
lish it,  is  that  I  found  subsection  (c)  on 
page  13  of  section  10  to  be  quite  broad 
in  its  implication.  I  should  like  the  dis- 
tinguished Senator  from  Illinois  to  ex- 
plain whether  or  not  the  restriction  on 
injunctive  relief  in  any  way  could  prevent 
action  involving  public  safety  or  other 
serious  emergency. 

Mr.  STEVENSON.  The  purpose  of  this 
bill  is  to  permit  allocations,  of  course,  and 
emergency  pricing  for  the  purpose  of  pro- 
tecting the  public  safety,  human  life,  and 
preservation  of  property.  This  provision 
is  essential  if  that  is  to  be  done.  Without 
it,  allocations  between  interstate  pipe- 
lines are  going  to  result  in  litigation  and 
the  complaints  will  seek  injimction.  If 
those  injunctions  are  entered  this  winter, 
people  are  going  to  go  without  gas. 

The  amendment  offered  by  the  Senator 
is  somewhat  broad.  It  says,  in  effect,  that 
injunctions  can  be  permitted  in  cases  in- 
volving public  safety  or  other  serious 
emergency.  I  am  not  quite  sure  what 
"other  serious  emergency"  means,  but 
"involving  the  public  safety"  is  quite 
broad.  At  the  moment,  there  will  not  be 
any  such  cases  that  do  not  involve  public 
safety,  that  do  not  involve  human  life 
and  tht  preservation  of  property.  Every 
injunction  that  is  sought  will  be  sought 
at  some  risk  or  danger  to  public  health, 
safety,  and  welfare.  That  is  why  this 
provision  is  included,  which  attempts  to 
eliminate  injunctive  relief  during  this 
short  emergency  period. 

Mr.  SCHMITT.  There  can  be,  I  think 
the  Senator  will  agree,  differences  of 
opinion  about  how  to  protect  the  public 
safety.  What  is  the  intent  of  the  bill  in 
terms  of  resolving  those  differences  of 
opinion?  Presumably  in  the  case  of  an 
emergency  of  some  kind,  there  would  not 
be  time  for  the  Temporary  Emergency 
Court  of  Appeals  to  have  authority. 

Mr.  STEVENSON.  First  of  all,  the  pur- 


pose is  only  to  permit  allocations  for  the 
benefit  of  high-priority  users.  Those  are 
residences,  small  businesses,  and  other 
services  which  are  essential  to  the  main- 
tenance of  life,  health,  and  property.  If 
controversies  arise  over  the  exercise  of 
the  authority,  there  is,  as  I  mentioned  a 
moment  ago,  a  hearing  procedure,  a  pro- 
cedure which  is  subject  to  judicial  review. 
It  is  an  expedited  procedure  and  there 
is  provision  for  judicial  review  by  the 
Temporary  Emergency  Court  of  Appeals. 
During  the  time  it  takes  to  exhaust  the 
rights  under  those  procedures,  there 
would,  I  hope,  be  no  injunctions  entered 
because  the  decision  in  this  case  is  made 
in  the  first  instance  by  the  President  and 
not  by  a  court  on  a  preliminary  showing. 

As  the  Senator  knows,  injtmctions  can 
be  entered  by  the  courts  on  the  basis  of 
ex  parte  proceedings  and,  in  this  case, 
if  they  were,  they  could  seriously  inter- 
fere with  the  President's  exercise  of  the 
authority  imder  this  bill.  This  is  one  of 
the  provisions  that  I  believe  the  inter- 
state pipeline  companies  and  the  Federal 
Power  Commission  consider  essential  if 
the  exercise  of  the  authority  for  the  pur- 
poses that  are  stated  is  not  to  be  inter- 
fered with  by  large  consumers  who  want 
to  hang  onto  some  gas. 

Mr.  SCHMITT.  I  understand,  but  the 
Senator  would  not  envision  such  word- 
ing as  presently  contained  in  the  bill  to 
be  the  kind  of  wording  that  one  would 
like  to  see  in  any  permanent  legislation 
that  might  be  established  at  some  time 
in  the  future? 

Mr.  STEVENSON.  I  am  sorry,  I  did 
not  hear. 

Mr.  SCHMITT.  I  repeat  my  question: 
The  Senator  would  not  concede  that  the 
kind  of  language  that  is  represented  in 
the  bill  at  the  present  time  on  page  13, 
lines  6  to  9,  is  the  kind  of  language  that 
any  permanent  legislation  should  ever 
contain? 

Mr.  STEVENSON.  Well,  some  such  lan- 
guage might  be  drawn.  I  think  this  lan- 
guage is  too  broad  and  too  vague,  but  if 
there  is  to  be  permanent  legislation,  it 
certainly  is  something  that  would  deserve 
further  consideration.  Perhaps  it  could 
be  drawn  in  a  way  to  accomplish  the 
Senator's  purpose  without  interfering 
with  the  purpose  of  this  legislation. 

Mr.  SCHMITT.  Mr.  President,  I  re- 
quest that  amendment  No.  12  be  with- 
drawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  was  withdrawn. 

Mr.  SCHMITT.  I  have  one  final  ques- 
tion. That  is,  would  the  Senator  from 
Illinois  explain  for  the  record  the  reason 
behind  limiting  the  President's  author- 
ity under  section  4,  on  page  4,  line  12,  to 
April  30,  1977,  whereas,  on  page  9,  it 
extends  that  authority  for  emergency 
purchases  to  August  1,  1977?  Why  the 
difference  in  dates? 

Mr.  STEVENSON.  The  first  limitation 
of  April  30  applies  to  allocations.  The 
purpose  of  the  allocations  is  just  to  get 
the  pipelines  and  their  customers 
through  the  winter. 

The  second  limitation  of  August  1  ap- 
plies to  emergency  natural  gas  sales. 
There  the  purpose,  in  addition  to  in- 
creasing the  supply  of  natural  gas  for 
the  winter,  is  also  to  permit  the  replen- 
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ishment  of  natural  gas  storage  reservoirs 
that  have  been  depleted  by  the  extraor- 
dinary   demand    caused    by    this    cold 

winter.  ,  ,  *  ^ 

The  hope  is  that  with  deregulated 
prices  through  August  1,  they  will  have 
some  time  with  which  to  at  least  par- 
tially replenish  the  reservoirs  before  it 
is  too  late  to  do  so  and  in  time  for  next 
winter.  . 

Mr  SCHMITT.  In  a  way,  it  represents 
a  foot  in  the  door  for  legislation  of  this 
kind  a  vear  from  now,  is  that  correct? 

Mr  STEVENSON.  That  is  not  exactly 
the  intention  and  I  am  not  sure  to  which 
door  or  which  foot  the  Senator  is  re- 

ferring 

The  intention  is  not  to  open  the  door 
and  bias  the  case  either  one  way  or  the 
other  on  longer  term  regulation. 

Mr  SCHMITT.  Mr.  President,  just  to 
clarify  a  little  more,  the  reason  for  some 
of  these  amendments  and  questions  is  m 
relation  to  my  remarks  last  Friday.  We 
are  asking  for  extraordinary  power  to  be 
given  to  the  President,  albeit  for  a  tem- 
porary period  of  time.  We  are  doing  so 
because  we  have  not  worked  to  alleviate 
the  potential  crises  on  this  occasion  by 
well-considered  and  long-range  action  in 
the  past. 

It  has  been  a  lesson  of  history,  I  hope, 
that  democracies  are  governments  that 
have  their  base  in  the  will  of  the  people. 
Very  often  their  death  knell  has  sounded 
because  they  did  not  take  appropriate  ac- 
tion and  then  transferred  emergency 
powers  to  a  Chief  Executive  so  that  he 
could  take  action  instead. 

I  certainly  hope  that  all  of  us  wUl  do 
everything  we  can  to  insure  that  we  are 
not  proceeding  along  the  same  road. 

I  have  great  faith  in  our  Government 
and  in  the  American  people.  If  we  do  not 
move  in  the  wrong  direction  I  think  it 
will  be  because  people  in  this  Chamber, 
as  they  are  doing  today  and  will  continue 
to  do,  will  try  to  ask  the  right  questions. 
In  this  case  we  must  establish  the  right 
legislative  history.  For  what  we  have  be- 
fore us  is  really  an  extraordinarily  pow- 
erful document  that  I  have  no  doubt  we 
all  will  pass  before  the  evening  is  much 
more  advanced. 

Mr.  President,  I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT    NO.    21 

Mr.  GLENN.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  amendment  numbered  21. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

0:i  page  2.  line  3,  strike  "or". 

On  page  2.  line  6,  strike  the  period  and 
insert  In  Hen  thereof  ";  or". 

On  page  2,  after  line  6,  add  a  new  sub- 
paragraph to  read  as  follows : 

"(D)  lise  of  natural  gas  to  satisfy  firm  in- 
dustrial requirements  for  plant  protection. 


feed  stock,  and  process  needs  for  which  sut>- 
stitute  fuels  are  not  readily  available  where 
the  President  determines  that  such  use  re- 
sults in  a  substantial  increase  in  employ- 
ment as  compared  to  the  amounts  of  gas 
used.". 

On  page  5,  after  line  2,  add  the  following 
new  paragraphs : 

"(3)  In  addition  to  the  restrictions  im- 
posed by  the  preceding  paragraph  no  order 
may  be  issued  under  this  subsection  for  the 
purpose  of  meeting  requirements  for  uses 
specified  In  paragraph  1(D)  of  section  2 
unless  the  President  determines  that  such 
order  will  not  create  for  the  interstate  pipe- 
line delivering  interstate  natural  gas  a  supply 
shortage  which  will  cause  such  pipeline  to 
be  unable  to  meet  commercial  requirements 
of  50  Mcf  or  more  on  a  peak  day  or  pipeline 
storage  injection  requirement  served,  directly 
or  indirectly,  by  such  pipeline. 

"(4)  In  issuing  orders  under  this  subsec- 
tion the  President  shall  give  priority  to  meet- 
ing requirements  for  uses  specified  in  para- 
graph 1  (A)  through  (C)  Of  section  2  over 
meeting  requirements  for  uses  specified  in 
paragraph  1(D)  of  such  section.". 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  give  consideration  to 
economic  considerations  after — and  I  re- 
peat, only  after — adequate  gas  has  been 
obtained  or  put  into  the  pipeline  systems 
to  make  certain  that  the  residential  users 
are  taken  care  of. 

This  amendment  would  accomplish 
this  by  the  following  method.  It  would 
not  disturb  any  of  the  gas  listed  as  being 
in  priority  1  or  priority  2  categories  by 
the  FPC  categorization  system  and  it 
would  take  gas  from  the  other  lower 
priorities  only  where  there  is  alternative 
fuel  available  which  could  be  used  to  ful- 
fill those  other  priorities. 

In  other  words,  we  do  not  want  to  just 
transfer  unemployment  around  the 
country  from  one  spot  to  another. 

Gas  which  could  be  obtained  by  that 
method,  by  the  use,  for  instance,  of  oil 
or  fuel  gas  that  could  go  back,  or  which 
could  be  used  with  coal  as  their  fuel 
again,  or  any  supplier  of  gas  coming  on, 
for  instance,  the  west  coast  gas  that  can 
be  pumped  through,  I  understand,  and  is 
possibly  our  only  ace  in  the  hole  during 
this  crisis,  that  tiiose  supplies  would  then 
be  targeted  to  specific  uses  with  one  con- 
sideration in  mind,  and  that  is,  where 
could  this  gas  produce  the  greatest  pos- 
sible number  of  jobs. 

We  have  some  industries  in  Ohio  and 
many  in  other  parts  of  the  country  that 
for  lack  of  a  small  amount  of  gas,  a  com- 
paratively small  amount,  many  thou- 
sands of  jobs  will  be  begging.  The  textile 
industry,  for  instance,  in  the  South  uses 
gas  for  finishing  processes.  In  my  home 
State  of  Ohio,  tiie  final  processes  for 
bearing  production  use  gas  where  no 
other  fuel  can  be  used,  as  is  the  same  in 
the  glass  industry. 

Those  are  but  a  few  examples.  We 
could  repeat  that  with  many  more.  But 
these  are  examples  of  where  a  small  spe- 
cific use  of  gas  can  keep  perhaps  many 
thousands  of  people  working,  once  the 
residential  user  is  protected. 

Today  in  the  New  York  Times  the  Fed- 
eral Power  Commission  was  a  bit  less 
worried  about  residential  cutoffs,  which 
leads  us  to  the  next  step,  of  course,  that 
we  can  then  be  worried  about  what  the 
most  job  producing  use  of  natural  gas 
might  be. 


President  Carter  yesterday,  following 
his  visit  to  Pittsburgh,  on  the  trip  home 
indicated  to  reporters  on  the  airplane, 
as  reported  both  on  television  and  in  the 
press  today,  his  concern  about  the  eco- 
nomic impact,  just  when  we  are  getting 
started,  or  perhaps  it  is  debatable 
whether  we  are  starting  on  a  recovery 
yet,  but  whatever  recovery  we  might 
have  underway  might  be  completely 
negated  by  the  current  energy  shortage 
and  the  cutback  in  jobs. 

Mr.  President,  we  have  heard  here 
today  a  lot  of  horror  stories  about  how 
people  are  suffering  around  the  country. 

I  can  assure  Senators  that  we  in  Ohio 
take  second  place  to  no  one  in  what  has 
become  a  real  catastrophe  in  Ohio.  I 
think  we  lead  all  States  in  unemploy- 
ment right  now  due  to  the  natural  gas 
shortage.  I  cannot  pick  up  a  paper, 
whether  here  or  New  York  or  anyplace 
else  these  days,  without  seeing  pictures 
of  the  State  of  Ohio  with  stranded 
motorists,  reports  of  people  who  died  in 
cars  out  along  the  road,  tractor-trailers 
jackknifed  along  the  highways,  com- 
munities isolated,  helicopters  going  out 
and  picking  people  up  from  various 
places  around  the  State  to  bring  them 
in  to  armories  or  gymnasiums  to  be  fed 
and  have  a  place  to  stay  out  of  the  sub- 
zero temperature. 

I  do  not  think  we  need  go  into  a  long 
listing  of  comparison  of  the  sufferings 
going  on  around  the  country.  But  in  our 
State  of  Ohio  we  also  are  concerned  that 
we  not  only  have  this  residential  use  of 
gas  that  can  keep  people  in  their  own 
homes  and  that  the  President  has  very 
properly  made  a  priority,  but  we  are  also 
concerned  that  if  gas  can  be  made  avail- 
able beyond  that  point,  it  then  be  allo- 
cated so  we  keep  the  greatest  number 
of  people  working  in  this  country  and  in 
my  home  State  of  Ohio,  along  with  all 
the  other  States  impacted,  so  that  we 
make  the  best  use  of  our  gas  which  we 
have  available. 

The  best  figure  we  had  over  the  week- 
end for  Ohio  was  that  250,000  people 
were  unemployed,  directly  attributable 
to  the  natural  gas  shortage.  One  report 
last  night  indicated  750,000  people  un- 
employed in  Ohio.  I  do  rot  know  if  that 
was  a  reporter  misreading  a  teletype 
copy,  or  what,  because  if  that  figure  is 
true  it  would  be  nearly  half  of  the  in- 
dicated national  unemployment. 

But  in  any  event,  whichever  set  of  fig- 
ures is  correct,  the  indication  is  there  as 
to  the  importance  of,  once  we  are  beyond 
protecting  the  residential  user,  making 
certain  the  gas  gets  targeted  to  the  most 
job  production  uses  it  possibly  can  have. 

That  is  what  this  amendment  would 
do. 

Mr.  President.  I  talked  directly  to 
President  Carter  this  morning  about  this 
bill  and  about  my  amendment.  I  have 
since,  today,  talked  with  Dr.  Schlesinger 
several  times. 

They  agreed.  Mr.  President,  that  they 
would  like  to  have  this  authority,  that 
they  are  for  the  provisions  of  this  au- 
thority, and  the  President  would  like  to 
have  the  capability  that  we  would  give 
him  with  this  amendment,  which  he 
would  not  have  otherwise,  of  targeting 
gas  to  specific  uses.  But  there  has  been 
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an  agreement  with  the  President  and  the 
leadership  in  Congress  that  no  amend- 
ments would  be  considered  on  this  legis- 
lation. The  President  and  Dr.  Schlesinger 
have  felt  that  they  cannot  go  against 
this  agreement  with  the  leadership  here 
and  open  up  this  matter  on  the  fioor  by 
agreeing  to  one  particular  amendment 
and  opposing  all  others,  that  it  would 
open  a  floodgate  of  additional  amend- 
ments. I  think  they  probably  are  right, 
regrettably. 

I  know  their  feelings  in  this  matter, 
and  I  have  considered  very  seriously  this 
afternoon  going  ahead  and  offering  this 
amendment  and  getting  a  vote  on  it,  so 
that  we  all  could  be  put  on  record  as  to 
whether  wc  really  favor  consideration  of 
economic  matters  once  the  residential 
owner  is  protected.  Until  a  short  time 
ago,  that  is  exactly  what  I  had  planned 
to  do,  to  bring  this  matter  up,  and  we 
would  let  the  chips  fall  where  they  may, 
and  we  would  vote  this  out,  regardless  of 
what  other  agreements  had  been  made 
with  the  leadership. 

Mr.  President,  something  happened  a 
couple  of  hours  ago,  or  an  hour  and  a 
half  ago,  on  the  House  side  that  has 
given  me  some  pause,  I  must  admit.  I 
find  myself  at  the  present  time  in  sort 
of  a  damned  if  I  do,  damned  if  I  don't 
situation.  I  am  in  a  Catch-22  situation, 
if  we  want  to  term  it  that.  The  House 
committee  work  has  been  completed,  and 
the  bill  as  they  have  it  out  of  committee 
in  the  House  right  now  came  with  a  pro- 
vision roughly  as  follows:  They  have  a 
pricing  limit  on  gas  to  be  bought  intra- 
state, which  is  the  source  from  which 
much  of  our  gas  will  have  to  come  if  there 
is  additional  gas  put  into  the  interstate 
lines.  The  establish  a  price  that  will  be 
the  average  of  second  quarter  prices  1976 
for  new  gas,  plus  15  percent,  unless  there 
is  a  Presidential  finding  that  says  that 
a  higher  price  is  necessary.  Presidential 
finding,  as  I  understand  it,  would  mean 
that  that  opens  up  the  whole  question 
of  contracts  to  lawsuits,  disagreeing  with 
the  President  and  what  his  particular 
findings  were,  and  all  the  litigation  that 
would  entail,  plus  the  fact  that  the  price 
of  gas  has  gone  up  since  the  second 
quai-ter  of  1976.  I  believe  that  adding 
only  15  percent  to  that  is  no  guarantee 
that  we  are  going  to  get  additional  gas 
out  to  the  intrastate  market  and  into 
the  interstate  pipeline  system. 

So  I  look  at  the  House  bill  and  that 
provision  in  it  as  not  having  much  chance 
of  doing  the  job  that  we  hope  will  be 
done  in  getting  gas  out  of  the  intra- 
state system  and  available  for  those 
States  such  as  Ohio  which  are  heavily 
impacted.  That  means  that  we  really 
have  to  rely  on  this  interstate  transfer 
more  than  I  even  thought  was  going  to 
be  possible  before,  because  I  had  thought 
that  perhaps,  with  the  pricing  arrange- 
ment the  President  had  suggested,  we 
really  could  move  substantial  amounts  of 
gas  into  the  intrastate  system  and  into 
the  interstate  pipeline  system.  But  this 
time,  under  the  House  bill,  I  do  not  see 
that  happening. 

There  is  one  other  factor  here,  in  ad- 
dition to  what  the  House  has  done,  that 


stops  me  a  bit  and  puts  me  in  the  Catch- 
22  situation.  I  understand  that  the 
House  leadership  has  indicated  that  one 
of  the  options  they  have  available  to 
them,  and  which  they  would  be  inclined 
to  be  favorably  disposed  toward,  is  that 
if  we  vote  a  bill  out  of  the  Senate  with 
no  amendments,  they  then  could  take  it 
up  directly  in  the  House,  instead  of  tak- 
ing up  their  own  bill  that  has  been  voted 
out  of  committee. 

That  is  where  I  am  stopped  a  bit;  be- 
cause if  I  then  amend  our  bill  in  the 
Senate  and  it  goes  to  the  House  and 
probably  gets  referred  back  to  commit- 
tee and  becomes  a  ping-pong  ball  back 
and  forth  between  the  House  and  the 
Senate  or  the  House  and  the  House 
committee  or  our  committee,  then  we 
will  have  delayed  the  most  important 
part  of  this  bill — the  pipeline-to-pipeline 
transfer  authority  that  this  bill  gives  the 
President. 

So.  much  as  I  would  like  to  give  this 
additional  authority  for  job-producing 
excess  gas  and  have  it  targeted  to  where 
it  will  do  the  greatest  amount  of  good, 
I  can  see  that  if  I  push  for  this  and  win, 
we  then  have  set  up  a  situation  in  which 
the  House  considers  their  own  bill,  will 
not  consider  the  Senate  version,  and  we 
may  have  taken  a  chance  on  going  with 
what  I  think  are  provisions  inferior  to 
what  we  otherwise  might  have  had. 

I  do  not  like  to  submit  an  amendment 
and  then  withdraw  it.  but  I  also  do  not 
like  the  option  of  what  would  happen 
if  we  were  to  bring  this  up  and  then  delay 
the  interstate  pipeline-to-pipeline  trans- 
fer for  many,  many  days  or  perhaps  even 
weeks. 

I  might  add  that  in  discussing  this 
matter  with  some  of  the  people  on  the 
other  side  of  the  aisle,  I  have  been  given 
indications  that  if  we  go  ahead  and  bring 
this  up  and  I  insist  on  a  vote  on  this 
amendment,  we  might  have — I  will  not 
call  it  a  filibuster,  but  let  us  say  we  will 
have  sustained  discussion.  I  do  not  want 
to  take  a  chance  on  having  this  matter 
delayed  any  period  of  time. 

If  we  can  get  an  unencumbered,  un- 
amended bill  to  the  House  tonight,  I  un- 
derstand that  they  perhaps  will  take  up 
our  version  of  this  bill.  Yet,  if  I  insist  on 
a  vote  on  this  amendment  and  we  get 
into  extensive  discussion  on  this  tonight, 
we  most  certainly  will  not  get  any  bill 
over  there  tonight,  and  we  will  once  again 
have  delayed  an  inordinate  amount  of 
time  before  passing  this  bill.  I  think  we 
probably  have  waited  far  too  long  al- 
ready, so  far  as  I  am  concerned. 

So.  Mr.  President,  that  is  the  situation 
in  which  I  find  myself.  I  do  not  look  at 
this  as  bowing  to  any  pressure  or  any- 
thing like  that.  It  is  not  that  at  all.  I  was 
not  pressured  by  the  administration  not 
to  bring  up  this  matter.  They  would  like 
to  have  the  additional  authority  that  this 
amendment  would  provide.  On  the  other 
hand,  they  felt  that  they  had  a  commit- 
ment with  the  leadership  here  which 
they  were  not  willing  to  abrogate.  I  ad- 
mire them  for  not  backing  out  of  the 
agreement,  even  though  they  might  want 
the  provisions  of  this  amendment. 

Therefore,  at  this  point,  I  would  not 
be  willing  to  press  forward  with  this 


amendment  because  of  the  situation  be- 
tween the  Senate  leadership  and  the 
White  House,  between  the  Senate  and  the 
House,  and  between  the  House  and  their 
committee.  It  becomes  rather  involved, 
but  I  think  I  have  made  myself  clear  as 
to  why  I  do  not  want  to  take  any  chance 
on  losing  the  interstate  pipeline-to-pipe- 
line transfer  of  gas,  which  I  think  is  by 
far  the  most  important  part  of  this  bill. 

I  believe  that  my  amendment  would 
have  added  an  additional  capability  for 
the  President  to  cope  with  the  economic 
crisis  that  is  liable  to  result  from  our 
gas  shortage,  in  addition  to  making  sure 
that  homes  are  heated.  Taking  a  chance 
on  insisting  on  that  refinement,  no  mat- 
ter how  laudable,  might  be  penny  wise 
and  pound  foolish  right  now,  if  there  is 
any  chance  at  aU  of  it  resulting  in  ex- 
tended discussion  at  this  time  or  pos- 
sibly even  delaying  it  for  days  before 
we  could  reach  a  version  that  was  agree- 
able to  both  ends  of  the  Capitol 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Delaware  'Mr 
RoTH>,  in  particular,  who,  right  from 
the  start  was  very  much  for  this  pro- 
posal and  worked  with  us,  as  we  have 
done  on  previous  legislation.  I  compli- 
ment him  for  the  very  fine  efforts  he  put 

i^.T?'",'^  ?".  ^^^^^^  °^  ^^^  amendment, 
and  I  look  forward  to  working  with  him 
again  on  future  bills 

rr-m^'-FuT''^^''^'  '-^^  s^^cere  regret.  I 
In  I'i^^'^l^Z^^  amendment,  because  I 
feel  that  the  hazards  of  going  ahead  with 
It  are  fraught  with  too  much  danger  with 
respect  to  delaying  this  bill.  We  need  this 
bill.  We  need  it  now,  so  that  the  Presi- 
dent will  have  authority  to  deal  with  the 
main  part  of  the  crisis,  and  that  is  the 
hardship  that  is  occurring  in  residences 
across  the  country,  particularly  in  my 
State  of  Ohio.  ^ 

The  only  thing  I  can  suggest  in  addi- 
tion is  that  I  certainly  would  welcome  an 
additional  proposal  from  the  administra- 
tion to  do  exactly  what  we  were  tn'ing  to 
do  with  this  amendment.  ' 

Recognizing  the  parliamentarv  situa- 
tion and  the  leadership  situation  in  which 
we  found  ourselves  could  not  get  it 
through  as  part  of  this  bUl  right  now 
we  would  welcome  consideration  of  this 
so  that  if  the  President  can.  In  finding 
additional  amounts  of  gas  avaUable  if  we 
find  we  can,  target  them  for  best  eco- 
nomic use  in  job  retention,  job  produc- 
tion. I  think  that  is  what  we  should  be 
using  any  excess  gas  for  once  the  resi- 
dents, owners  of  this  country,  apartment 
owners,  where  people  are  living,  once 
they  are  protected,  then  I  think  we 
should  be  making  this  best  use  of  our 
gas. 

So,  Mr.  President,  I  repeat.  I  regret- 
tably withdraw  this  amendment  and 
hope  the  administration  can  see  fit  to 
come  in  with  an  additional  proposal  that 
will  do  the  same  thing. 

The  PRESIDING  OFFICER.  The 
amenciment  is  withdrawn. 

TJP   AMENDMENT    NO.    13 

Mr.  DURKIN.  Mr.  President,  I  have 
an  amendment  at  the  desk  cosponsored 
by  Mr.  Hathaway,  Mr.  McInttre,  and 
Mr.  Aboxtrezk. 
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The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  Hampshire  (Mr. 
Dtjrkin  )  proposes  unprlnted  amendment  No. 
IS: 

On  page  5,  after  line  2,  Insert  the  fol- 
lowing: 

(3)  No  order  may  be  Issued  under  this  sub- 
section unless  it  provides  for  emergency  de- 
liveries of  natural  gas  from  those  pipelines 
delivering,  directly  or  indirectly,  to  lowest 
priority  users  at  the  time  of  the  order,  and 
unless  the  President  has  determined  that 
emergency  purchases  under  Section  6  can- 
not be  made  to  meet  essential  requirements 
for  high-prlorlty  uses. 

Mr.  DURKIN.  I  thank  the  Chair. 

Mr.  President,  I  offer  this  amendment 
because  the  language  of  the  technical 
amendment  which  appears  in  section 
(B)  at  the  top  of  page  5  addresses  this 
problem  in  a  rather  general  way.  The 
impact  of  this  amendment,  my  amend- 
ment, would  be  taking  into  considera- 
tion the  fact  that  we  are  not  going  to 
go  into  the  intrastate  market. 

As  I  understand  it,  we  are  not  going 
to  take  the  gas  that  is  properly  avail- 
able in  the  intrastate  market.  Rather, 
we  are  going  to  allocate  or  reallocate 
from  interstate  pipeline  to  interstate 
pipeline. 

The  effect  of  my  amendment  is  to 
require  that  the  President  take  the  gas 
from  the  pipelines  which  are  serving 
the  lowest  priority  before  moving  to 
those  that  are  serving  a  higher  prior- 
ity. For  example,  if  one  of  the  pipelines 
in  the  West  is  providing  gas  for  prior- 
ity 3,  4.  5,  or  6,  allocation  orders  would 
affect  the  pipelines  providing  the  lower 
priority  gas  before  ordering  a  pipeline 
that  was  providing  gas  to  a  higher  prior- 
ity user.  The  President  would  take  gas 
from  a  priority  5  provider  before  they 
went  to  a  pipeline  that  was  providing 
gas  for  priority  4.  In  this  way  it  would 
prevent  what  some  of  us  feel  would  be 
a  problem. 

I  think  it  was  a  mistake  that  this  bill 
does  not  allocate  gas  in  the  intrastate 
market,  but  I  think  that  mistake  can  be 
ameliorated  to  a  certain  extent  by  the 
adoption  of  my  amendment,  taking  into 
consideration  that  otherwise  the  gas 
from  interstate  pipelines  such  as  those 
serving  New  Hampshire  and  New  Eng- 
land may  be  diverted,  while  some  other 
pipeline  in  the  western  part  of  the 
coimtry  has  excess  gas  that  is  being 
given  and  provided  to  a  much  lower 
priority  user  for  boiler  fuel  or  other  such 
purpose. 

The  floor  manager  of  the  bill  indicates 
that  he  feels  much  of  that  language  he 
has  made  as  a  technical  amendment  at 
the  top  of  page  5  incorporates  my 
amendment.  But  if  it  is  the  opinion  of 
the  floor  manager  of  the  bill  that  my 
amendment  is  already  incorporated 
therein,  I  will  urge  him  to  accept  it  and 
then  we  can  proceed. 

Mr.  STEVENSON.  Mr.  President.  I 
sympathize  with  the  purpose  of  this 
amendment.  However,  the  intent  is  ac- 
complished in  section  4(A)(2)(B)  on 
page  5. 

The  only  problem  I  have  with  the 
amendment  offered  by  the  distinguished 


Senator  from  New  Hampshire  is  that  it 
is  so  specific  and  so  rigid,  that  it  may  be 
impossible  to  comply  with.  The  pro- 
visions in  the  bill  on  page  5  in  subsection 
(B)  are  intended  to  require  the  Presi- 
dent, in  the  exercise  of  his  allocation 
authority,  to  take  gas  from  pipelines 
fairly  and  proportionately  so  that  one  is 
not  required  to  give  more  than  another, 
or  permitted  to  serve  lower  priority  cus- 
tomers than  the  next. 

But  to  say  that  no  order  may  be 
issued  imless  it  provides  for  emergency 
deliveries  from  those  pipelines  delivering 
to  the  lowest  priority  asers  at  the  time  of 
the  order  may  be  impossible  to  perform, 
since  the  actual  facts  can  vary  from  day 
today. 

It  also  says  that  the  President  will 
have  to  determine  that  purchases  under 
section  6  cannot  be  made  to  meet  essen- 
tial requirements  for  high-priority  uses 
before  he  makes  his  allocations.  That  is 
exactly  the  intention  of  the  legislation. 
There  is  no  intention  of  exercising  the 
allocation  authority  except  in  those  cases 
where  emergency  purchases  have  failed 
to  produce  the  supplies  of  gas  that  are 
necessary  to  serve  the  highest  priority 
users. 

That,  too,  it  seems  to  me,  is  unneces- 
sarily tight  and  burdensome. 

For  those  reasons,  and  because  it  is 
the  intention  of  the  bill  to  require  fair 
distribution  of  gas  from  the  donating 
pipelines  only  after  emergency  purchases 
have  failed,  I  hope  the  Senator  will  con- 
sider withdrawing  his  amendment.  This 
might  prove,  in  practice,  to  be  an  im- 
possible test.  I  believe  the  language  of 
the  bill  as  it  is  written  is  enough  to  ac- 
complish the  Senator's  objective. 

Mr.  DURKIN.  WeU,  can  the  Senator 
elaborate  for  the  record  what  he  means 
by  "disproportionate  share"?  What  does 
the  Senator  mean  by  a  disproportionate 
share? 

Mr.  STEVENSON.  There  are  colloquies 
in  the  record  on  this  subject  already.  But 
what  the  President  would  do  would  be  to 
look  at  the  totality  of  the  gas  in  a  pipe- 
line and  other  pipelines  and  require  each 
pipeline  to  basically  give  up  the  same 
percentages.  That  is  what  is  intended  by 
disproportionate  share.  They  would  give 
up  the  same  proportionate  shares  of  their 
total  gas,  and  to  do  that  he  will  have  to 
take  some  from  one  and  some  from 
another  in  order  to  equalize  the  contribu- 
tions. 

Mr.  DURKIN.  It  is  my  imderstanding 
there  are  interstate  pipelines  in  the  West 
with  excess  gas.  Would  he  be  required  by 
the  Senator's  understanding  of  the  lan- 
guage of  the  intent  to  take  that  excess 
gas  from  the  West  before  curtailing  by 
an  even  percentage  the  gas  at  the  re- 
maining lines? 

Mr.  STEVENSON.  Yes.  The  language 
also  requires  the  President  to  consider 
the  levels  of  curtailments  so  that  if  a 
pipeline  were  already  in  curtailment,  the 
President  would  not  go  to  that  pipeline 
first;  he  would  go  to  the  pipeline  that 
has  the  surplus.  It  is  intended  to  take 
into  account  both  considerations.  In  the 
Senator's  situation,  if  there  is  a  pipeline 
with  a  surplus  of  gas  and  another  pipe- 
line that  is  in  curtailment,  he  would  take 
the  surplus  first. 


Mr.  DURKIN.  It  is  the  Senator's  feel- 
ing and  opinion,  is  it  not,  that,  say,  pipe- 
line X  has  extra  gas,  he  would  take  all 
that  extra  gas,  and  then  the  five  remain- 
ing pipelines  would  all  give  up  an  equal 
percentage  of  gas? 

Mr.  STEVENSON.  If  they  started  out 
on  the  same  level  of  curtailments. 

Mr.  DURKIN.  What  is  the  Senator's 
opinion  with  respect  to  section  (b)  as 
he  amended  it  by  his  technical  amend- 
ment this  morning?  How  does  that  im- 
pact on  interstate  pipelines  that  are  pro- 
viding several  priorities  now  and  are  pro- 
viding more  than  one  priority  level? 

Mr.  STEVENSON.  I  am  not  sure  I  un- 
derstand the  question  fully.  It  is  diflBcult 
for  me  to  postulate  a  given  situation  that 
is  not  before  us.  I  cannot  tell  the  Sena- 
tor what  the  effect  would  be  on  one  spe- 
cific pipeline  or  another.  The  President 
is  going  to  be  faced  with  a  situation  at  a 
given  time  and  have  to  make  allocations 
on  the  basis  of  the  amount  of  gas  that  is 
available  to  the  pipelines  and  their  levels 
of  curtailments,  with  the  end  result  un- 
der this  language  that  they  are  all  going 
to  be  treated  fairly  and  those  with  sur- 
plus gas  will  be  the  first  to  lose  gas.  I 
cannot  tell  the  Senator  which  pipeline  is 
going  to  be  affected.  Nor  can  anyone 
else. 

Mr.  DURKIN.  I  gather,  then,  we  really 
have  to  take  the  Senator  on  faith  that 
each  pipeUne  will  be  treated  fairly.  "Dis- 
proportionate" is  not  defined  by  virtue 
of  any  percentage. 

Mr.  STEVENSON.  If  the  President 
abuses  his  authority,  there  are  proced- 
ures for  hearings  and  for  judicial  review 
established  in  the  bill. 

Mr.  DURKIN.  But,  nonetheless,  the 
leeway  is  such  that  "disproportionate" 
is  left  sufficiently  broad  so  that  it  seems 
to  me  to  be  analogous  to  overturning  a 
Federal  judge  for  abuse  of  discretion  or 
proper  use  of  discretion.  There  is  no  ef- 
fective standard  for  disproportionate. 

Mr.  STEVENSON.  The  President  un- 
der this  provision  is  required  to  consider 
the  proportionate  shares  of  deliveries 
and  also  the  curtailments  that  result 
from  his  allocations.  I  do  not  know  how 
to  make  it  more  explicit  than  that.  To  go 
further  I  fear  will  tie  his  hands  and  re- 
sult in  conditions  so  restrictive  that  they 
are  impossible  to  comply  with. 

Mr.  DURKIN.  I  do  not  think  anyone 
is  trying  to  tie  his  hands,  but  if  I  can  be 
assured  of  the  intent  of  the  act  I  will  be 
satisfied.  It  it  the  Senator's  understand- 
ing that  the  gas  must  be  taken  from  the 
pipelines  with  a  surplus — we  understand 
the  West  has  excess  gas — before  they 
start  disrupting  long-term  contracts  in 
other  areas  of  the  country.  Then  under 
that  assurance  I  will  feel  comfortable  in 
withdrawing  the  amendment  and  getting 
on  to  final  passage  and  getting  the  bill 
to  the  House  of  Representatives  as  soon 
as  possible.  But  we  have  a  problem.  Ten- 
neco  supplies  New  Hampshire.  We  have 
long-term  contracts.  New  Hampshire 
industry  is  taking  steps  to  make  sure 
that  they  have  a  sufficient  supply  of  gas 
for  their  contracts.  I  would  hate  to  see 
that  gas  diverted  to  some  other  area  be- 
fore the  gas  is  taken  from  the  Western 
and  Southwestern  pipelmes  where  it  is 
my  understanding  there  is  excess  gas.  If 
I  can  have  that  assurance  from  the  dis- 
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tingulshed  floor  manager,  then  I  do  not 
think  there  Is  necessity  to  press  language 
which  could  cause  difficulties  for  the 
President  or  his  designee  in  carrying  out 
the  intent  of  the  act. 

Mr.  STEVENSON.  The  Senator  has 
my  assurance.  It  would  be  unwise  and  it 
would  be  unfair  to  acquire  allocations  in 
the  situations  that  the  Senator  has 
postulated.  That  Is  not  the  intention  and 
that  will  not  be  the  result  of  this  lan- 
guage, first  allocation  will  come  from 
pipelines  with  a  surplus.  They  will  take 
into  account  the  proportionate  share  of 
allocation  contributed  by  all  pipelines 
and  levels  of  their  contailments  in  order 
to  spread  the  burdens  equitably  after 
having  first  used  upany  surplus  gas. 

Mr.  DURKIN.  In  other  words,  will  the 
floor  manager  indicate  his  opinion  that 
to  act  in  the  manner  that  I  have  ex- 
pressed reservations  about  would  in  fact 
produce  a  disproportionate  result? 

It  is  an  easy  "yes." 

Mr.  STEVENSON.  The  answer  is  yes. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  President,  in  light  of  the  explana- 
tion of  the  floor  manager  that  the  excess 
gas  in  pipelines  will  be  taken  from  the 
West  before  contracts  such  as  ours  at 
home  are  interrupted,  I  withdraw  my 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  amendment  is  withdrawn. 
The  Senator  from  Texas. 

UP    AMENDMENT    NO.     14 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  l^islative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Towek)  pro- 
poses unprlnted  amendment  No.  14. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  2,  Insert  the  word  "or" 
after  the  semicolon  at  the  end  of  subsection 
(a)(1)(A): 

On  page  4,  strike  subsection  (a)  (1)  (B) ; 

On  page  4,  line  7,  strike  the  word  "or"; 

On  page  4,  line  8,  insert  the  word  "inter- 
state" between  the  words  "any"  and  "pipe- 
line" and  redesignate  (C)  as  (B); 

On  page  10.  line  12,  insert  the  word  "inter- 
state" between  the  words  "any"  and  "pipe- 
line". 

Mr.  TOWER.  Mr.  President,  this 
amendment  essentially  removes  intra- 
state pipelines  from  the  bill. 

It  deletes  the  authority  in  section  4(a) 
(1)  (B)  for  the  President  to  order  intra- 
state pipelines  to  transport  interstate 
natural  gas. 

It  deletes  the  authority  in  section  4(a) 
(1)  (C)  for  the  President  to  authorize  in- 
trastate pipelines  to  construct  facilities 
(i.e.,  interconnect)  necessary  to  trans- 
port interstate  gas  pursuant  to  a  Presi- 
dential allocation  order. 

It  deletes  the  authority  in  section  6(c) 
(1)  for  the  President  to  order  intrastate 
pipelines  to  transport  gas  purchased  im- 
der  the  emergency  sales  provision. 

The  reasons  for  this  amendment  are  as 
follows : 

The  entire  thrust  of  the  bill  is  to  allo- 
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cate  existing  supplies  of  gas  and  to  pro- 
vide new  supplies  of  gas  to  the  interstate 
market.  Even  under  the  bill  at  present, 
intrastate  pipelines  are  only  marginally 
involved:  in  the  transportation  of  inter- 
state gas  or  gas  purchased  for  the  inter- 
state market. 

The  allocation  provisions  of  the  bill 
provide  only  for  allocation  of  Interstate 
gas. 

The  emergency  sales  provisions  of  the 
bill  are  designed  to  enable  the  interstate 
pipelines  to  obtain  additional  gas  for  the 
interstate  market. 

In  short,  we  have  no  business  giving 
the  President  such  vast  authority  and 
power  over  the  intrastate  pipelines  of 
this  country. 

The  intrastate  pipelines  and  gathering 
systems  were  designed  to  serve  the  intra- 
state gas  market  and  to  feed  the  intra- 
state pipelines. 

The  intrastate  pipelines  have  not  cre- 
ated the  problem  and  It  Is  not  fair  that 
they  be  ordered  to  transport  gas  and 
construct  facilities  pursuant  to  this 
emergency  Presidential  power. 

Not  only  is  it  not  fair,  it  is  unlikely  to 
do  much  good  this  winter,  during  the  pe- 
riod that  the  Presidential  authority  is  in 
effect.  It  takes  time  to  make  pipeline  in- 
terconnections, and  if  these  facilities  can 
not  be  constructed  and  In  operation  well 
before  the  April  30  date  for  expiration  of 
the  President's  power,  they  will  do  little 
good. 

Lastly,  for  Congress  to  sanction  even 
limited  Federal  intervention  into  the  In- 
trastate natural  gas  market  is  a  danger- 
ous precedent  for  the  country  and  for  the 
gas-producing  States. 

Mr.  President,  a  word  or  two  on  the 
measure  before  us. 

President  Carter,  In  his  message  to 
Congress  transmitting  this  proposal, 
described  the  measure  as  "a  simple,  tem- 
porary measure  to  enable  the  Govern- 
ment to  cope  with  an  unprecedented 
shortage  of  natural  gas  supplies."  With- 
out in  any  way  intending  any  disrespect 
whatsoever  to  our  new  President,  I  must 
disagree. 

The  bill  Is  anything  but  simple;  I  fear 
that  it  will  not  be  temporary;  I  doubt 
that  It  will  materially  assist  the  Govern- 
ment in  dealing  with  the  problem;  and 
the  existence  of  the  natural  gas  short- 
age, however  serious  it  may  be,  Is  not 
xmprecedented.  What  Is  imprecedented 
Is  the  degree  to  which  many  of  my  dis- 
tinguished colleagues  appear  willing  to 
vest  in  the  President  such  extraordinarily 
broad  powers. 

Nevertheless,  there  can  be  no  doubt 
that  a  crisis  situation  exists  in  many 
areas  of  this  country  with  respect  to  the 
availability  of  adequate  supplies  of  nat- 
ural gas.  For  that  reason,  my  remarks 
at  this  time  will  be  brief.  Although  I  have 
many  serious  and  fundamental  questions 
about  the  wisdom  of  this  legislation,  I 
will  raise  those  questions  at  some  other 
time. 

I  cannot  help,  however,  but  remark  on 
the  situation  in  which  we  find  ourselves. 
Many  Americans  are  experiencing  for  the 
flrst  time  the  reality  of  not  having 
enough  natural  gas— at  any  price.  Yet 
Congress,  on  the  other  hand,  has  painted 
itself  into  an  all-too-familiar  comer. 
After  having  consciously  ignored  a  basic 


problem  for  so  long— afraid  to  face  it, 
and  hoping  It  will  eventually  go  away— 
the  clock  has  flnally  nm  out. 

In  this  Instance,  the  basic  problem  was, 
and  Is,  Federal  i-egulation  of  the  well- 
head price  of  natural  gas.  Until  we  re- 
move those  unrealistic  price  controls,  the 
problem  will  remain.  "How  to  win  and 
still  lose"  Is  the  way  the  senior  Senator 
from  Wyoming  once  described  the  situa- 
tion, and  I  think  that  is  very  apt.  While 
benefiting  for  over  two  decades  tram 
artificially  low  interstate  natural  gas 
prices,  the  customers  of  the  Interstate 
pipelines  have  now  purchased  for  all  of 
us,  at  very  high  cost,  a  very  serious  short- 
age. 

The  people  up  here  In  this  section  of 
the  country  insisted  that  prices  be  held 
at  an  artificially  low  level,  sometimes 
below  cost.  They  got  all  this  cheap  gas, 
and  they  fell  all  over  themselves  to  con- 
vert everything  to  gas.  Now  they  are  pay- 
ing the  price,  and  they  probably  still 
cannot  understand  the  reason  why. 

On  July  29.  1970,  on  behalf  of  myself 
and  Senators  Stevens,  Dole,  Pearson, 
Cook,  Long,  Young  of  North  Dakota, 
Bellmon,  and  Hansen,  I  submitted  a 
sense-of-the-Senate  resolution.  Senate 
Resolution  435,  relating  to  the  then- 
existing  shortage  of  natural  gas.  I  will  not 
take  the  time  to  read  the  resolution,  but 
I  do  think  It  would  be  appropriate  to 
have  It  Inserted  into  the  Recorl  at  this 
time.  I  therefore  ask  unanimous  consent 
to  have  the  text  of  that  resolution  printed 
in  the  Record  at  this  time,  followed  by 
the  remarks  which  I  made  in  conjunction 
with  submission  of  the  resolution. 

There  being  no  objection,  the  resolu- 
tion and  the  remarks  were  ordered  to  be 
printed  in  the  Record,  as  foUows: 
[Prom   the   Conghessional   Record,   Senate, 

July  29.  1970] 
Senate    Resolution   436 — Sttbmission   or   a 

Resolution  Relating  to  the  Pbotkction 

OF   Consumer  Supply  op  Natural  Oas 

Mr.  Tower.  Mr.  President,  on  behalf  of  my- 
self and  Senators  Stevens,  Dole,  Pearson, 
Cook,  Long,  Young  of  North  Dakota.  Bell- 
mon, and  Hansen,  I  submit  for  appropriate 
reference,  a  sense  of  the  Senate  resolution. 

The  Presiding  Officer  (Mr.  Spong).  The 
resolution  wUl  be  received  and  appropriately 
referred. 

The  resolution  (S.  Res.  435),  which  reads 
as  follows,  was  referred  to  the  Committee  on 
Commerce : 

"S.  RES.  435 

"Whereas,  a  shortage  of  natural  gas  exists 
In  some  areas  of  the  United  States; 

"Whereas,  this  shortage  wUl  spread  to  other 
areas  of  the  United  States  during  the  coming 
months  unless  Immediate  corrective  action  Is 
taken; 

"Whereas,  severe  hardship  would  accom- 
pany such  shortages: 

"Whereas,  It  Is  In  the  best  Interest  of  the 
Nation  and  of  the  consumer  to  alleviate  this 
shortage  by  securing  adequate  domestic  sup- 
plies of  natural  gas  to  meet  the  present  short- 
age and  future  demands  for  natural  gas; 

"Whereas,  natural  gas  Is  a  desirable  fuel 
because  It  pollutes  least  of  all  fuels; 

"Whereas,  the  Federal  Power  Commission 
regulates  the  price  of  natural  gas  paid  to  the 
producer  of  natural  gas; 

"Whereas,  the  main  cause  of  the  shortage 
of  natural  gas  in  the  United  States  Is  the  low 
price  paid  to  the  producer; 

"Whereas,  exploring  for  natural  gas  Is  a 
relatively  high  risk  endeavor; 
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"Whereas,  there  must  exist  adequate  eco- 
nomic Incentives  for  those  who  explore  for 
natural  gas; 

"Whereas,  one  necessary  incentive  Is  the 
assxu-ance  that  the  price  to  be  received  by  the 
producer  will  be  high  enough  to  reward  the 
high  risk  of  Invested  capital; 

"Whereas,  the  free  market  mechanism  is 
the  best  method  for  determining  the  price  to 
be  paid  to  the  producer  for  his  gas; 

"Whereas,  the  Federal  Power  Commission 
Intends  to  reconsider  the  price  of  gas  to  be 
paid  to  the  producer  under  contracts  entered 
into  by  the  producer  after  June  17,  1970;  and 

"Whereas,  the  urgency  of  the  situation  re- 
quires Immediate  action;  Now,  therefore,  be 
it 

"Resolved,  That  for  the  above  reasons 
and  in  consideration  of  the  above  facts,  the 
Senate  hereby  goes  on  record  that  it  favors 
the  free  market  mechanism  as  the  most  de- 
sirable method  for  determining  the  price  of 
natural  gas  to  be  paid  to  the  producer  of 
natural  gas;  that  the  present  price  of  nat- 
ural gas  as  determined  by  the  Federal  Power 
Commission  is  toe  low  to  provide  the  nec- 
essary economic  Incentives  to  explore  for 
new  reserves  of  natural  gas;  and  that  it  is 
In  the  best  Interest  of  the  Nation  and  the 
consumer  to  allow  the  price  of  natural  gas 
to  be  paid  to  the  producer  to  seek  its  own 
level  m  the  free  market  as  this  would  tend 
to  guarantee  continued  existence  of  ade- 
quate supplies  of  this  desirable  fuel." 

Mr.  Tower.  Mr.  President,  today  the 
United  States  faces  a  dangerous  natural  gas 
shortage.  The  magnitude  of  this  shortage 
was  revealed  in  a  recent  report  to  the  Fed- 
eral Power  Commission.  This  report  stated 
the  12  major  interstate  gas  transmission 
companies  would  be  unable  to  meet  an  es- 
timated demand  of  3.1  billion  cubic  feet  of 
gas  per  day  for  the  winter  of  1970-71.  How- 
ever, the  reF>ort  noted  that  some  duplication 
of  demand  might  exist  in  the  estimates  since 
some  potential  users  may  have  Inquired  at 
more  than  one  reporting  company  about  the 
availability  of  gas  to  supply  their  needs. 
Even  taking  Into  account  possible  duplica- 
tions, this  is  a  large  deficit. 

Clearly  many  consumers  will  be  denied 
the  use  of  natural  gas  this  winter.  This  Is 
especially  unfortunate  since  natural  gas  is 
one  fuel  which  does  not  pollute. 

Furthermore,  this  shortage  Is  likely  to 
become  more  severe.  This  is  so  for  three 
reasons. 

First,  to  end  the  shortage,  our  producing 
capability  must  be  Increased.  Even  If  the 
factors  which  caused  this  shortage  could  be 
Immediately  eliminated,  there  would  still 
be  a  delay  of  from  4  to  6  years  before  new 
gas  reserves  could  be  delivered  to  the  con- 
sumer. This  delay  Is  a  little  understood 
fact  of  life  In  the  petroleum  exploration 
Industry.  It  Is  due  to  the  normal,  necessary, 
and  time-consuming  method  of  explora- 
tion which  can  Involve  the  talents  of  the 
geologist,  seismologist,  and  geophyslclst  who 
determine  where  to  drill  to  achieve  the 
highest  possibility  for  success. 

Next,  the  lease-broker  attempts  to  secure 
a  minimum  quantity  of  acreage  at  a  rea- 
sonable price.  Usually,  the  broker  must  deal 
with  many  widely  scattered  land  owners. 
After  that,  attorneys  must  examine  and  ap- 
prove the  title  to  the  leases.  Finally,  the 
drilling  can  begin.  This  Is  usually  the  least 
time-consuming  part  of  the  operation.  If 
the  well  encounters  evidence  of  oil  or  gas, 
testing  of  the  various  prospective  zones  fol- 
lows. If  It  Is  believed  that  commercial  quan- 
tities can  be  recovered  from  those  geologic 
formations,  production  equipment  Is  In- 
stalled. 

Then,  the  pxirchase  contract  must  be  ne- 
gotiated. If  the  gas  Is  to  be  sold  In  another 
State,  the  FPC  must  approve  all  terms  of 
the  contract  Including,  of  course,  the  price 
to  be  received  by  the  producer  for  his  gas. 
The  gathering  line  must  be  laid  to  the  well. 


The  gas  Is  then  gathered,  processed,  and 
transported  to  the  distributor  who,  In  turn, 
sells  It  to  the  consumer. 

I  feel  that  the  nature  and  effects  of  this 
time  lag  should  be  thoroughly  understood 
and  appreciated.  This  normal  delay  tends 
to  Increase  the  shortage.  Recognizing  Its 
existence  makes  even  more  Imperative  the 
urgent  need  for  Immediate  action  to  alleviate 
this  fuel  shortage. 

There  Is  a  second  reason  why  this  short- 
age Is  likely  to  become  more  severe.  In  the 
past,  our  energy  requirements  have  Increased 
at  a  more  rapid  rate  than  our  population. 
Prom  1960  to  1968,  the  population  Increased 
by  11  percent,  while  our  energy  requirements 
Increased  by  41  percent.  There  Is  no  readily 
apparent  reason  why  we  should  expect  this 
trend  to  change.  Since  natural  gas  presently 
supplies  35  percent  of  our  energy  require- 
ments, it  follows  that  as  our  population  In- 
creases during  the  next  4  to  6  years,  the  de- 
mand for  gas  should  Increase  at  an  even 
faster  rate. 

Another  reason  for  the  gap  between  sup- 
ply and  demand  for  natural  gas  to  widen  Is 
the  recent  restricting  by  States  of  the  use  of 
some  fuels  which  significantly  contribute 
to  pollution.  As  I  noted  earlier,  natural 
gas  pollutes  the  least  of  all  presently  avail- 
able fuels.  As  users  meet  Increasing  demands 
for  reduction  In  pollution,  natural  gas 
consumption  soars.  Many  potential  new 
users  are  finding  great  difficulty  in  ob- 
taining natural  gas  and  are  forced  to  use 
other  fuels  which  pollute  the  air  to  a  much 
greater  degree. 

For  these  reasons,  a  worsening  shortage 
appears  inevitable. 

Let  us  examine  the  more  Important  fac- 
tors which  have  caused  this  approaching 
crisis. 

The  most  Important  factor.  In  my  opinion, 
has  been  the  14  years  of  luireallstlc  and  un- 
workable pricing  practices  Imposed  on  the 
Independent  natural  gas  producers  by  the 
Federal  Power  Commission.  The  Supreme 
Court  defined  the  "Independent  producer," 
In  the  1954  landmark  case  of  Phillips  Petro- 
leum Corp.  against  Wisconsin,  et  al.,  as  a 
person  who  produced  natural  gas  but  who 
did  not  engage  in  Interstate  transmission  of 
gas  from  the  producing  field  to  the  consumer 
markets  and  who  was  not  affiliated  with  any 
Interstate  natural  gas  pipeline  company.  Up 
to  the  time  of  this  decision,  the  Federal 
Power  Commission  had  held  the  position 
that  the  language  of  the  Natural  Gas  Act  of 
1938,  as  amended,  did  not  compel  the  Fed- 
eral Power  Commission  to  regulate  the  Inde- 
pendent producer. 

But,  following  the  directive  of  the  Su- 
preme Court  In  that  decision,  the  FPC  Insti- 
tuted pricing  practices  which  have  been  un- 
fortunate. The  FPC  was  ordered  by  the  Cotirt 
to  regulate  the  Independent  producer  as  a 
utility.  Normally,  a  utility  Is  allowed  to  re- 
ceive only  a  relatively  low  return  on  Invested 
capital.  This  Is  justified  on  the  grounds  that 
the  risk  of  not  making  a  profit  Is  virtually 
nonexistent.  The  utility  simply  proves  Its  In- 
vestment to  the  regulating  agency,  and  It  Is 
allowed  to  adjust  Its  prices  upward  In  order 
to  make  the  desired  low  profit. 

The  utility  regulation  approach  Is  applied 
to  the  producer  of  natural  gas  virtually  Ig- 
nores the  factors  which  differentiate  the  In- 
dependent producer  from  a  normal  utility. 

The  most  Important  difference  between 
the  two  is  the  higher  risk  In  exploring  for 
petroleiun.  The  risk  Is  that  the  Invested  cap- 
ital will  be  spent  on  a  dry  or  commercially 
unproductive  well.  On  the  average,  only  one 
out  of  every  nine  exploratory  wells  encoun- 
ters any  trace  of  oil  or  gas.  but  only  one  out 
of  every  50  exploratory  wells  produces 
enough  oil  or  gas  to  repay  Its  costs.  Compare 
this  risk  to  that  of  Investing  In  a  manufac- 
turing plant,  for  example.  The  risk  of  failure 
Is  far  less  for  a  well-planned  manufacturing 


venture  than  for  an  exploratory  natural  gas 
well.  Even  if  the  manufacturing  enterprise 
falls,  the  Investor  still  owns  the  land,  build- 
ing, and  machinery  which  can  be  sold  to  di- 
minish or  eliminate  the  loss.  On  the  other 
hand,  when  an  Investor  spends  his  money  on 
an  exploratory  well,'  the  chances  are  much 
greater  that  he  will  lose  his  entire  invest- 
ment. 

It  Is  not  difficult  to  understand,  therefore, 
that  when  one  considers  the  higher  risk 
factor,  there  must  exist  some  extraordinary 
Incentive  to  induce  an  Investor  to  spend  his 
precious  capital  exploring  for  oil  or  gas.  A 
fixed  return  of  some  12  percent  on  the  cost 
attributable  to  that  single  producing  well  Is 
not  generally  considered  an  adequate  Incen- 
tive. However,  this  is  the  rate  of  return  which 
the  FPC  presently  allows  the  Independent 
producer.  Of  course,  the  FPC's  formula  for 
arriving  at  the  profit  margin  Is  actually  very 
complex,  for  It  takes  Into  consideration  many 
varying  possibilities.  But  12  percent  is  the 
approximate  rate  of  return  permitted,  and 
this  is  one  of  the  basic  reasons  why  we  are 
presently  facing  a  shortage  of  natural  gas. 

The  FPC  pricing  system  was  designed  to 
provide  the  consumer  with  a  low-priced  fuel. 
The  system  succeeded.  The  average  retail 
price  of  natural  gas  has  risen  only  8  percent 
since  1960,  while  the  consumer  price  index 
for  all  commodities  has  risen  by  31  percent. 
The  consumer  bought  this  low-price  fuel. 
Consumption  rose  from  4.4  billion  cubic  feet 
of  gas  In  1947  to  19.4  billion  cubic  feet  of  gas 
In  1968.  The  share  of  natural  gas  In  total 
U.S.  power  use  has  risen  from  15.5  percent 
In  1947  to  34.9  percent  In  1968. 

While  the  sharply  rising  share  of  natural 
gas  In  total  power  has  been  due  to  a  con- 
siderable extent  to  the  qualitative  advan- 
tages of  natural  gas,  such  as  Its  ease  of 
handling  and  Its  cleanliness,  the  primary 
reason  for  the  Increased  consumption  was 
due  to  the  large  cost  benefits  enjoyed  by 
household  and  Industrial  users.  For  example. 
In  1968,  In  Brooklyn,  N.Y.,  the  cost  of  gas 
was  exceeded  by  35  percent  for  fuel  oil,  47 
percent  for  coal,  and  168  percent  for  elec- 
tricity. Similar  disparities  of  prices  exist  In 
other  areas  of  the  United  States. 

However,  the  FPC  has  held  the  price  too 
low  for  too  long.  This  neglect  has  caused 
serious  economic  stress  upon  Independent 
producers.  In  the  long  run,  the  distributors 
and  the  consumers  have  also  been  adversely 
affected  by  this  unreallstically  low  price  for 
gas.  As  a  result,  they  may  not  have  adequate 
supplies  of  gas  to  distribute  and  to  consume. 

The  low  pricing  policy  has  caused  under 
Investment  in  the  exploration  of  natural  gas. 
Referring  to  the  problems  facing  producers 
of  natural  gas  in  Its  1970  annual  financial 
analysis  of  a  group  of  petroleum  companies, 
the  Chase  Manhattan  Bank  of  New  York  City 
reported  that : 

"The  expenditures  for  exploration  and  de- 
velopment have  been  much  below  Indicated 
requirements.  And,  as  a  consequence,  the 
nation  Is  faced  with  a  growing  shortage  of 
both  oil  and  natural  gas.  The  reason  for  the 
deficit  of  spending  can  be  traced  directly  to 
the  exceptionally  low  price  for  natural  gas 
Imposed  by  regulation." 

The  report  continued  that  revenues  from 
natural  gas  sales  contributed  by  far  the 
smallest  amount  to  total  company  revenues. 
This  helped  to  explain  the  lack  of  Incentive 
to  provide  the  capital  and  exploration  ex- 
penditures necessary  to  find  additional  re- 
serves. 

Another  factor  which  has  contributed  to 
the  present  shortage  of  natural  gas  Is  the  un- 
certainty that  the  price  of  the  gas  will  not 
be  further  lowered  even  though  contracted 
for  between  the  producer  and  the  pipeline 
company  and  approved  by  the  FPC.  In  the 
past  the  FPC  has  made  a  folly  of  one  of 
America's  honored  principles — the  sanctity 
of  the  contract. 
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The  best  known  example  of  this  occurred 
In  a  Louisiana  case.  There,  Pan  American 
Petroleum  Corporation  contracted  to  sell  gas 
from  the  Thlbodeaux  gas  field  In  south  Lou- 
isiana. Deliveries  began  in  1959  under  a  gas 
sales  contract  given  "permanent"  and  "un- 
conditional" certification  by  the  FPC.  This 
price  was  later  challenged  and  a  court  pro- 
ceeding followed.  The  result  was  that  the 
FPC  ordered  the  price  paid  Pan  American 
lowered  13  percent  under  this  permanent 
and  unconditional  contract.  Since  the  new 
price  was  retroactive.  Pan  American  had  to 
arrange  refunds  totaling  $839,000.  This  type 
of  FPC  action  has  had  a  serious  lessening  In 
the  confidence  of  contract. 

There  are  other  similar  examples  of  ero- 
sions of  confidence  in  the  sanctity  of  the 
contract  has  been  one  of  the  cornerstones 
upon  which  this  country's  sound  and  dy- 
namic economy  was  built  and  should  remain 
inviolate.  This  fundamental  principle  was 
specifically  written  Into  our  Constitution. 

It  should  come  as  no  surprise  that  imple- 
mentation of  these  two  policies  of  uiu-eason- 
ably  low  pricing  and  contract  violation  has 
resulted  In  a  shortage  of  natural  gas. 

The  FPC  has  been  warned  repeatedly.  One 
such  warning  was  given  by  former  President 
Elsenhower.  Shortly  after  the  Supreme 
Court's  Phillips  decision  In  1954,  to  which 
I  referred  earlier,  Congress  passed  and  sent 
to  the  President  the  Harrls-Pulbright  Act. 
This  bill  would  have  freed  the  Independent 
producer  from  Federal  regulation.  By  passing 
this  act.  Congress  had  repossessed  the  legis- 
lative prerogative  delegated  It  by  the  Con- 
stitution by  clarifying  Its  Intent  that  the 
Independent  producer  be  exempted  from 
regulation. 

President  Elsenhower  vetoed  the  bill  for 
reasons  other  than  those  stated  as  Its  alms. 
He  said  when  he  vetoed  It : 

"I  must  make  It  quite  clear  that  legislation 
confirming  the  basic  objectives  |of  the  Har- 
rls-Fulbright  BUI]  Is  needed.  It  Is  needed  be- 
cause the  type  of  regulation  reqiUred  under 
present  law  will  discourage-  individual  initia- 
tive and  incentive  to  explore  for  and  develop 
new  reserves  of  natural  gas. 

"In  the  long  run  this  will  limit  supplies  of 
gas  which  Is  contrary  not  only  to  the  na- 
tion's interest  but  especially  to  the  interest 
of  the  consumers." 

President  Elsenhower  accxirately  foresaw 
the  consequences  of  the  debilitating  effects 
of  the  FPC  price  regulations  upon  the  inde- 
pendent producer  and  the  consumer.  Con- 
trary to  the  interest  of  the  Nation  and  con- 
sumer, a  shortage  now  exists  for  the  reasons 
given  by  President  Elsenhower.  Others  have 
often  and  repeatedly  warned  the  FPC  and 
the  Nation  that  shortages  of  natural  gas 
would  be  the  result  of  the  repressive  policies. 
In  all  fairness.  It  should  be  noted  again 
that  the  Job  of  regulating  the  Independent 
producer  was  not  sought  by  the  FPC.  It  was 
thrust  upon  the  FPC  by  the  Supreme  CoTirt'a 
order  following  the  Phillips  decision 

Nothing  will  be  gained  by  further  refer- 
ences to  the  past,  well-intentioned  errors  of 
the  FPC.  The  task  imposed  upon  it  by  the 
Supreme  Coxat  was  all  but  impossible  to 
achieve. 

Rather,  we  need  solutions  to  the  Nation's 
present  natural  gas  shortages.  Needed  now 
are  policies  aimed  at  insuring  the  continued 
existence  of  adequate  supplies  of  natural  gas 
to  meet  our  growing  consumer  and  indus- 
trial needs  and  to  maintain  our  national 
security. 

A  rate  hearing  scheduled  to  begin  July  29, 
1970,  In  Midland.  Tex.,  represents  a  focal 
point  In  the  establishment  of  such  new 
policies.  Through  this  hearing,  the  FPC  has 
initiated  the  gathering  and  evaluating  of 
evidence  and  testimony  concerning  the 
proper  price  to  be  paid  to  the  independent 
producers  of  natural  gas  in  the  Permian 


Basin,  that  geologic  designation  encom- 
passing several  counties  of  west  Texas  and 
eastern  New  Mexico. 

The  hearing  also  represents  a  focal  point  In 
time.  It  was  14  years  ago  In  a  similar  hear- 
ing that  the  FPC  first  began  to  wrestle  with 
the  problems  of  regulating  the  Independent 
producer.  The  FPC  has  come  full  circle  and 
is  now  beginning  anew. 

In  a  larger  sense,  this  hearing  will  Involve 
a  revamping  of  the  procedure  for  determin- 
ing the  fair  price  of  natural  gas,  not  only 
for  the  Permian  Basin,  but  also  for  the  entire 
United  States.  The  process  used  there  to 
determine  the  fair  price  of  gas  will  most 
probably  be  employed  In  subsequent  rate 
hearings  for  other  producing  areas  in  the 
United  States. 

Thus,  there  Is  a  focus  of  national  atten- 
tion upon  the  hearing.  The  results  achieved 
there  will  probably  influence  this  Nation's 
energy  supplies  for  decades  to  come. 

I  commend  the  courage  and  wisdom  shown 
by  the  FPC  In  Instituting  these  hearings. 
I  sincerely  hope  that  these  hearings  mark  the 
beginning  of  a  process  which  will  alleviate 
the  effects  of  harmful  poUcles. 

The  most  harmful  policy  Is  the  represslvely 
low  price  of  gas.  In  my  own  opinion,  the 
free  market  mechanism  offers  the  most  effi- 
cient and  fair  method  for  regulating  the 
prices  and  supplies  of  natural  gas.  The  Ideal 
solution  for  correcting  this  Nation's  gas 
shortage,  while  maintaining  an  equitable 
price  to  the  consumer  and  the  producer, 
would  be  best  achieved  by  allowing  the  pro- 
ducer and  the  buyer  to  bargain  without  Fed- 
eral Interference.  However,  I  feel  that  Im- 
mediate steps  must  be  taken  to  help  allevi- 
ate the  current  shortage.  The  most  direct 
step  would  be  to  raise  the  price  of  natural 
gas  to  a  level  high  enough  to  provide  the 
necessary  Incentive  to  the  Investor  to  seek 
and  develop  new  reserves  of  natural  gas.  The 
Commission  can  effect  such  price  changes 
consistent  with  past  contracts  without  fur- 
ther legislative  assistance,  and  this  higher 
price  should  immediately  stimulate  the 
search  for  new  reserves. 

I  hope  the  Midland  hearing  results  In  a 
decision  by  the  FPC  to  recognize  and  prop- 
erly reward  those  Investors  who  stand 
ready  to  risk  the  capital  necessary  to  ex- 
plore for  and  develop  new  reserves  of  natural 
gas.  These  reserves  are  badly  needed  to  main- 
tain our  national  security  and  to  Insure  an 
adequate  supply.  This  recognition  can  be 
achieved,  I  feel,  by  an  Increase  in  the  price 
of  gas  paid  In  the  Permian  Basin  of  no  less 
than  10  cents  per  thousand  cubic  feet  above 
the  present  price. 

Using  again  the  example  of  the  Brooklyn 
consumer,  the  price  of  natural  gas  there  is 
presently  about  42  cents  per  thousand  cubic 
feet.  If  a  10-cent  Increase  were  passed  on  to 
the  consumer,  his  total  price  would  be  52 
cents  per  thousand  cubic  feet. 

This  compares  favorably  to  the  price  of  gas 
imported  from  abroad  in  a  liquid  state  and 
the  anticipated  price  of  the  gas  transported 
from  the  Alaskan  North  Slope.  The  price  of 
gas  from  either  of  those  two  sources  is  ap- 
proximately 60  cents  per  thousand  cubic  feet. 
Mr.  President,  it  has  been  rumored  that 
the  FPC  was  considering  an  Increase  of  from 
3  to  5  cents  per  thousand  cubic  feet  for  natu- 
ral gas.  But,  a  recent  study  showed  that  an 
approximated  3-cent  increase  is  needed  Just 
to  offset  the  cost  of  inflation  and  another  2 
cents  to  offset  the  increased  cost  to  the  pro- 
ducer of  the  reduced  depletion  allowance.  In 
other  words,  a  5 -cent  Increase  only  brings 
the  producer  back  to  par. 

I  feel  that  a  5-cent  increase  is  too  low  to 
stimulate  the  exploratory  efforts  necessary  to 
secure  adequate  domestic  supplies  of  natural 
gas  to  meet  the  present  and  expected  future 
demands. 

Mr.  President,  I  feel  that  the  Senate  should 
register  Its  feeling  on  this  matter  as  a  guide 


to  the  FPC  In  its  deliberations  on  deter- 
mining a  fair  price  to  be  paid  to  the  natural 
gas  producer. 

Accordingly,  I  herewith  submit  a  sense  of 
the  Senate  resolution  relating  to  the  pro- 
tection of  consumer  supply  of  natural  gas. 

This  resolution  acknowledges  the  exist- 
ing shortage  of  natural  gas,  attributes  the 
shortage  to  the  low  price  of  gas  presently 
allowed,  and  states  that  the  best  solution  to 
the  problem  lies  in  allowing  free  market 
forces  to  determine  the  price  of  natural  gas 

Mr.  President,  I  feel  that  It  is  In  the  best 
interest  of  the  consumer  to  have  adequate 
supplies  of  this  nonpoUutlon  fuel.  Our  sup- 
piles  are  running  low.  We  must  do  all  that 
we  can  to  stimulate  the  private  Investor  to 
explore  for  and  develop  our  abundant  gas 
reserves.  * 

Adoption  of  this  sense  of  the  Senate  reso- 
lution will,  I  believe,  aid  this  cause. 

,„^^-  TOWER.  In  addition,  on  August 
12,  1970,  Senator  Hansen,  then  Repre- 
sentative George  Bush,  and  I  held  a  joint 
press  conference  concerning  what  we 
then  perceived  to  be  a  dangerous  energy 
crisis.  I  ask  unanimous  consent  that  the 
text  of  my  remarks  from  that  press  con- 
ference be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Text  op  Remarks  or  Sekator  John  Tower 
Deliviked  in  a  Joint  Press  Conference 
Wfth  Senator  Clifford  Hansen  and  Con- 
gressman George  Bush.  August  12,  1970 
Today  this  nation  faces  a  dangerous  enerev 
crisis.  Prom  all  avaUable  information  this 
crisis  wUl  probably  become  more  severe 

The  purpose  of  this  press  conference  is  to 
alert  the  public  to  the  PACT  of  this  crisis 
By  being  made  aware  of  possible  shortages 
of  energy  during  the  coming  months,  and  by 
knowing  the  reasons  for  these  shortages  we 
hope  that  those  affected  will  react  in  a  calm 
and  reasoned  manner. 

Needed  now  are  well-founded  and  long 
range  solutions.  We  must  not  aUow  this 
situation  to  become  a  political  or  emotional 
issue  because  that  would  only  hinder  efforts 
to  achieve  solutions.  We  must  carefully 
analyze  the  factors  which  have  caused  this 
situation.  Then,  we  must  try  to  change  those 
factors  which  are  within  our  power  to 
change,  and  we  must  make  proper  provisions 
for  those  factors  which  we  are  unable  to 
change. 

A  brief  examination  of  our  total  enertrr 
situation  is  appropriate. 

Our  energy  is  supplied  by  fo\ip  main  nat- 
ural resotu-ces:  natural  gas.  oU,  coal  and 
nuclear.  Eighty  per  cent  of  our  electric 
energy  is  generated  by  consuming  one  of 
these  four  basic  resources.  At  the  present 
time,  natural  gas  supplies  33%  of  our  total 
energy  demands,  oU  40%,  coal  21%  and 
nuclear  and  water  power  6%. 

HistoricaUy,  this  nation  has  enjoyed  ample 
supplies  of  these  resources  to  meet  its  grow- 
ing needs.  Having  this  abundant  energy 
supply  is  one  of  the  main  reasons  we  have 
become  the  leading  Industrial  nation  with 
the  highest  standard  of  living  on  earth. 

But,  in  recent  months,  we  have  experi- 
enced dramatic  and  disturbing  energy 
failures.  Because  of  these  failures,  many  are 
concerned  about  the  national  security  oif  our 
country  and  the  adequacy  of  the  energy  re- 
sources necessary  to  satisfy  our  vast  and 
growing  consumer  and  Industrial  demands. 

Here  are  a  few  examples  of  recent  energy 
shortages : 

A  major  power  failure  occurred  in  New 
York  City  on  November  9.  1965.  Even  though 
It  was  a  severe  shortage.  It  was  Judged  a 
regional  problem  and,  hence,  it  failed  to 
arouse  the  rest  of  the  Nation. 
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But,  in  January.  1970.  deliveries  of  nat- 
ural gas  to  Industrial  ciistomers  In  tne 
Cleveland,  Ohio,  area  were  suddenly  termi- 
nated for  an  eight-day  period.  Approximate- 
ly thirty  thousand  workers  were  laid  oh 
work.  Inadequate  producing  reseryes  of  nat- 
ural gas  in  the  southwestern  part  of  tte 
United  States  was  determinated  to  be  the 
primary  cause  ol  this  failure. 

In  J\ily  the  president  of  East  Ohio  Qas 
company  reported  to  the  Public  Utilities 
Commission  of  Ohio  that  If  the  coming  win- 
ter is  as  severe  as  last  winter.  "Industrial 
curtaUment  In  the  same  magnitude  of  that 
which  occurred  last  winter  wUl  be  necessary. 
Only  a  few  recognized  the  national  Implica- 
tions of  this  shortage. 

In  July  1970,  the  Taunton,  Massachusetts, 
Municipal  Light  Company  requested  bids 
for  fuel  oil  to  meet  Its  annual  needs.  Only 
one  bid  was  received  and  this  bid  was  for 
only  a  one-half  year's  supply.  The  manager 
of  this  utility  which  serves  approximately  a 
lOO-square-mlle-area  fifteen  miles  south  of 
Boston  admitted  that  he  was  able  to  buy  only 
one  month's  fuel  supply  at  a  time. 

On  August  5th,  just  one  week  ago,  the 
manager  of  the  Bralntree,  Massachusetts. 
Electric  Light  Department  said  that  he  had 
on  hand  only  a  ten-days'  supply  of  fuel  and 
that  he  was  unable  to  meet  the  Immediate 
needs  after  that  supply  was  used.  Bralntree, 
Massachusettts.  Is  a  town  of  37.000  popu- 
lation. 

On  August  7th,  the  vice-president  of  pur- 
chases of  the  Connecticut  Light  and  Power 
Co  of  Hartford.  Connecticut,  said  that  the 
fuel  supply  of  two  of  the  company's  three 
main  electric  generating  plants  was  danger- 
ously low.  Their  Devon.  Connecticut  plant 
had  a  seven-days'  supply  and  their  Norwalk, 
Connecticut,  plant  had  only  a  fourteen-days 
supply  of  fuel.  Normally,  the  reserves  of  fuel 
are  replenished  during  this  time  of  year.  In- 
stead, last  year's  reserves  are  being  con- 
sumed This  company  furnishes  electric  pow- 
er for  the  entire  state  of  Connecticut  and  the 
western  one-half  of  Massachusetts. 

The  Boston  Gas  Company  was  formed  to 
meet  a  portion  of  Its  requirements  by  con- 
tracting to  import  more  expensive  liquefied 
natural  gas  from  Algeria.  They  would  not 
speculate  how  they  would  meet  their  total 
needs  for  the  winter  of  1971-1972. 

Peoples  Gas  Company  of  Chicago.  Illinois, 
annovmced  that  due  to  shortages  of  natural 
gas.  It  could  not  Increase  sal«s  to  Its  present 
industrial  customers,  nor  could  It  contract 
to  sell  natural  gas  to  new  Industrial  custom- 
ers. 

As  more  and  more  of  these  critical  situ- 
ations became  known  to  us.  there  began  to 
appear  a  mosaic  of  shortages  of  these  re- 
sources and  electric  power  brought  about  for 
varied  and  diverse  reasons.  By  gathering  In- 
formation from  different  agencies  of  govern- 
ment, the  overall  picture  emerged  as  a  serious 
national  crisis. 

Because  the  factors  which  have  contrib- 
uted to  the  shortages  vary  with  each  re- 
source, each  of  us  will  discuss  the  reasons 
for  the  Increased  demands,  reasons  for  the 
decreasing  or  Inadequate  supplies  and  the 
outlook  for  each  of  the  four  resources  and 
electric  power. 

I  win  begin  by  discussing  the  natural  gas 
slt\iatlon. 

As  I  noted  earUer,  natural  gas  supplies  ap- 
proximately 33%  of  the  energy  consumed  In 
the  United  States.  Future  demand  for  this 
fuel  Is  expected  to  increase.  But,  due  to  pres- 
ent short  supplies,  this  Increased  demand 
may  not  be  met.  Attached  to  copies  of  my 
statement  Is  a  tabulation  showing  reported 
shortages  during  the  winter  of  1970-71. 
Should  the  coming  winter  be  as  severe  as 
the  last,  similar  shortages  could  exist.  In 
many  are€«,  natural  gas  service  to  new  cus- 
tomers has  been  restricted,  and  supplies  to 
some  old  customers  have  been  reduced. 


Several  factors  are  contributing  to  the  In- 
creased demand  for  natural  gas. 

The  most  Important  factor  Is  the  promul- 
gation at  various  levels  of  government  of  Air 
Pollution  Laws.  These  laws  often  restrict  the 
amount  of  harmful  sulfides  which  can  be 
emitted  Into  the  air  as  a  result  of  buming  a 
fuel.  When  coal  and  fuel  oil  are  Ignited,  sul- 
fides are  emitted.  Air  pollution  regulations 
have,  therefore,  stimulated  the  demand  for 
natural  gas. 

Another  reason  for  Increased  demand  in- 
volves our  Increasing  population  and  In- 
creasing per  capita  energy  consumption. 
From  1960  to  1970,  our  population  increased 
by  approximately  11%.  During  the  same  pe- 
riod per  capita  energy  consumption  Increased 
by  41%.  From  1970  to  1980,  population  Is 
expected  to  Increase  by  another  7%  and  our 
per  capita  energy  consmnption  Is  expected 
to  increase  some  30%.  These  factors  thus 
have  a  compounding  eflect  on  fuel  demands. 
Another  factor  In  the  increasing  demand 
for  natural  gas  Is  its  low  retail  price  in  rela- 
tion to  competing  energy  sources.  For  ex- 
ample, in  1968  In  Brooklyn,  New  York,  the 
consumer  cost  of  natural  gas  was  exceeded 
by  35%  for  fuel  oil.  47 -^c  for  coal,  and  168% 
for  electricity.  Similar  disparities  of  price 
exist  In  other  areas  of  the  United  States. 

Meanwhile,  the  domestic  supply  of  natm-al 
gas  Is  diminishing.  I  wish  to  stress  here  the 
difference  between  supply  and  reserves. 
Geologists  tell  us  that  we  have  abundant 
natural  gas  reserves.  In  other  words,  many 
places  beneath  the  surface  where  large  quan- 
tities of  natural  gas  can  be  expected  to  exist. 
Supply,  on  the  other  hand,  concerns  the 
natural  gas  fields  which  we  have  developed 
or  are  developing  and  which  are  producing 
fuel.  While  natural  gas  reserves  are  believed 
to  be  large,  our  supply  Is  diminishing. 

Dvtrlng  the  past  two  years,  we  consumed 
more  natural  gas  than  we  found.  This  has 
resulted  in  a  reduction  In  our  producing 
capability.  At  present  rates  of  consumption, 
we  now  have  approximately  10-years'  supply 
of  natural  gas  from  proven  and  producing 
fields.  Yet,  It  Is  estimated  that  more  than  a 
200-year  supply  remains  undiscovered. 

What  has  caused  the  decline  In  proven 
reserves  of  this  desirable  fuel? 

I  believe  the  most  Important  reason  for 
the  decline  has  been  15  years  of  chaotic 
regulation  by  the  Federal  Power  Commission. 
FPC  regulation  has  led  to  an  unrealistically 
low  price  for  natural  gas  paid  to  the  Inde- 
pendent producer,  to  time  delays  while  vo- 
luminous required  docimients  are  processed, 
and  to  an  uncertainty  in  the  minds  of  the 
producers  that  the  contract  will  remain 
inviolate. 

An  example  of  Inconsistent  pricing  prac- 
tices can  be  seen  in  the  recent  approval 
granted  by  the  FPC  to  the  Boston  Gas  Com- 
pany to  Import  liquified  natural  gas  from 
Algeria  at  a  price  of  $1.72  per  thousand  cubic 
feet  (MCF) ,  compared  with  prices  of  28  cents 
per  MCF  for  gas  imported  from  Canada  into 
the  Chicago  area  and  leVz  cents  per  MCF 
paid  to  producers  in  West  Texas. 

Most  of  the  natural  gas  consumed  in  the 
United  States  is  produced  in  Texas  and 
Louisiana,  and  all  significant  new  United 
States  reserves  of  gas  are  expected  to  be 
found  in  or  off  the  shores  of  Texas,  Louisiana 
and  Alaska. 

Because  of  these  pricing  practices,  the  do- 
mestic producer  has  lacked  economic  incen- 
tive to  seek  new  reserves. 

The  long  delays  in  processing  FPC  forms 
has  also  hindered  exploration.  In  many  in- 
stances months  and  sometimes  even  years 
have  been  consumed  In  gaining  FPC  approval 
of  gas  sales  contracts.  Meanwhile,  no  gas  may 
be  sold  from  the  well  or  wells  covered  by  the 
contracts. 

Another  debilitating  result  of  FPC  regula- 
tion has  been  violations  of  the  sanctity  of 
gas  sales  contracts  between  the  producers 


and  the  pipeline  companies.  Even  after  the 
long  delays  required  to  receive  so-called 
"unconditional"  FPC  approval  of  a  contract, 
the  FPC  on  occasion  has  later  retroactively 
reduced  the  price  even  fiirther.  This  has  at 
times  caused  extreme  economic  hardship  on 
the  producer  who  must  repay  money  pre- 
viously received  for  gas  sold  under  an  ap- 
proved contract. 

As  a  result  of  these  FPC  practices,  many 
producers  have  elected  to  sell  their  gas  to 
consumers  located  in  the  same  state  where 
the  gas  is  produced.  These  Intrastate  sales 
are  not  under  FPC  Jurisdiction.  A  higher 
price  \s  normally  paid  to  the  producer  of 
intrastate  gas  since  the  producer  and  buyer 
can  bargain  without  federal  interference. 
This  has  resulted,  however,  in  increased  in- 
trastate sales  and  has  restricted  sales  of 
unproven  offshore  leases.  Congressman  Bush 
will  discuss  this  in  greater  detail,  but  it  Is 
obvious  that  until  these  areas  are  opened 
to  exploration,  they  will  not  yield  their 
treasures.  Of  course,  these  leases  must  be 
developed  and  produced  with  due  care  to 
avoid  ecological  harm. 

I  feel  the  industry  is  now  demonstrating 
a  willingness  to  achieve  the  technological  ex- 
pertise necessary  to  avoid  ecologically  tragic 
accidents.  Offshore  areas  must  be  developed 
m  strict  compliance  with  reasonable  and 
necessary  safety  and  environmental  protec- 
tion regulations. 

These  are  the  main  causes  of  decreasing 
natural  gas  supplies.  Unless  immediate  ac- 
tion Is  taken  by  the  FPC  and  Congress, 
shortages  will  become  more  acute. 

The  FPC  has  begun  to  act  by  Initiating 
rate-making  procedures  to  increase  the  price 
paid  to  the  Independent,  and  to  de-regulate 
the  "small"  producer.  While  the  latter  action 
is  most  welcome,  it  would  probably  result  In 
the  de -regulation  of  only  about  15%  of  the 
total  volume  of  gas  moved  In  Interstate 
commerce. 

I  am  pleased  to  report  that  FPC  vice-com- 
missioner Carl  E.  Bagge  is  drafting  proposed 
legislation   which   would  exempt  from  FPC 
regulation  the  well-head  price  of  natural  gas. 
Thus,  the  price  of  gas  sold  into  Interstate 
commerce  would  be  allowed  to  seek  its  own 
free-market  level.  Under  this  proposed  legis- 
lation, the  Federal  Power  Commission  would 
continue  to  enforce  other  conditions  of  con- 
tracts between  producers  and  pipeline  com- 
panies. This  is  desirable  for  the  protection  of 
Investors  In  the  pipeline  and  distributing  fa- 
cilities. If  the  producer  were  completely  de- 
regulated, he  might  breach  a  contract  in  or- 
der to  sell  instead  to  a  competitive  buyer  at  a 
higher   price.   FPC    enforcement    power   for 
contract  terms  other  than  well-head  price, 
therefore,   must   be   maintained.   Otherwise, 
pipeline  and  distributing  companies  might 
have  little  effective  insurance  of  their  supply 
from  the  producer.  While  the  distributor  and 
pipeline  company  might  have  legal  recourse 
in  the  courts  for  dollar  damages  for  breach 
of  contract,  they  would  still  have  no  way  of 
Insuring  their  gas  supply.  It  is,  therefore,  im- 
portant to  maintain  FPC  enforcement  power 
to  insure  delivery  of  contracted  gas. 

Senator  Hansen,  Representative  Bush,  and 
I  agree  with  Cormnlssioner  Bagge  in  the  be- 
lief that  this  legislation  is  of  vital  impor- 
tance, and  we  look  forward  to  offering  such 
legislation  in  the  near  future. 

In  1954,  the  FPC  was  ordered  by  the  Su- 
preme Court  to  regulate  the  producer.  Until 
legislation  Is  adopted  which  will  free  the  pro- 
ducer from  regulation,  the  FPC  must  abide 
by  the  Court  ruling. 

I  believe  such  legislation  would  stimulate 
exploration  for  new  supplies  of  our  abund- 
ant domestic  reserves.  The  additional  explo- 
ration should  increase  long  range  sources  of 
supply. 

The  short  term  supply  sources  are  rela- 
tively small.  We  may  be  able  to  import 
greater  amounts  of  gas  from  Canada  if  that 
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country    decides    that    exporting    increased 
quantities  is  in  Its  own  interest. 

We  can  presently  impwrt  only  very  small 
quantities  of  liquified  natural  gas  from  Al- 
geria. This  will  be  limited  In  the  short  term 
sense  because  of  a  lack  of  necessary  trans- 
portation and  storage  facilities  to  handle  this 
expensive,  high  pressure  commodity. 

On  the  intermediate  outlook,  our  best  op- 
portunity to  gain  new  domestic  natural  gas 
production  lies  under  federal  offshore  leases 
off  of  the  coasts  of  Texas  and  Louisiana. 

Given  adequate  economic  Incentives,  re- 
serves of  natural  gas  could  be  developed  in 
the  contiguous  48  states. 

In  approximately  seven  years,  we  could 
begin  to  receive  gas  from  Alaska's  North 
Slope. 

The  long  range  picture  could  be  opti- 
mistic. By  1980.  we  could  Import  much  larger 
quantities  of  liquified  gas  from  Nigeria. 
Venezuela,  and  Algeria.  The  necessary  facili- 
ties would  have  to  be  constructed  and  a  spe- 
cial fleet  of  cryogenlcally  equipped  ships 
launched.  So,  of  course,  significant  expense 
would  be  incurred. 

Also,  we  could  develop  the  larger  reserves 
believed  to  underlie  the  deepor  portion  of 
the  Outer  Continental  Shelf,  although  the 
future  terms  of  the  recently-proposed  Sea- 
bed Treaty  could  stifle  exploration  efforts.  I 
stressed  in  a  Senate  speech  the  end  of  last 
month  that  such  a  treaty  could  have  a  last- 
ing and  derogatory  effect  on  our  long  term 
oil  production  capabilities. 

Additionally,  the  frontier  gas-producing 
areas  of  Canada  could  be  developed,  if  the 
Canadians  chose.  This  could  have  a  positive 
effect  in  meeting  our  long  range  natural  gas 
needs. 

Finally,  Improved  technology  enabling  nu- 
clear stimulation  of  producing  natural  gas 
formations  may  fiu-ther  Increase  our  domes- 
tic supply. 

Mr.  TOWER.  So,  Mr.  President,  It  has 
been  going  on  for  a  long  time.  I  feel 
sorry  for  the  people  ud  here,  but  their 
politicians  have  gotten  them  Into  this 
mess,  and  I  do  not  have  great  optimism 
that  they  are  really  going  to  address 
themselves  to  the  long-range  solution 
to  the  problem  that  Is  going  to  get  them 
out  of  it.  Now  they  want  to  tamper  with 
intrastate  gas.  and  it  is  the  price  we 
are  paying  in  Texas,  which  is  much 
higher  than  they  are  paying  up  here 
now  for  no  gas,  that  has  resulted  in  the 
exploration  and  production  of  the  gas 
we  now  have,  and  that  Is  subsidizing  the 
cheap  gas  that  you  used  to  get  up  here 
before  you  burned  it  all  up. 

I  am  sorry  we  have  this  crisis,  but  we 
have  seen  it  coming  for  a  long  time.  For 
2  years  Gerald  R.  Ford  tried  to  deal  with 
the  crisis.  He  urged  comprehensive  en- 
ergy legislation.  He  held  meeting  after 
meeting  and  sent  message  after  message, 
with  no  result. 

In  January  of  1975,  2  years  ago,  in  a 
Presidential  message,  he  said: 

I  am  requesting  the  Congress  to  act  within 
90  days  on  a  more  comprehensive  energy 
tax  program.  It  Includes  .  .  .  deregulation  of 
new  natural  gas  and  enactment  of  a  natural 
gas  excise  tax  . . . 

Later,  on  January  30,  he  said : 
I  cannot  stress  too  much  the  sense  of 
urgency  I  feel  about  these  proposals  and 
the  need  for  their  swift  consideration  by 
the  Congress  as  a  basis  for  the  earliest  possi- 
ble enactment  into  law.  Without  these  meas- 
ures, we  face  a  futtire  of  shortages  and 
dependency  which  the  nation  cannot  tol- 
erate and  the  American  people  will  not 
accept. 


I  will  not  read  this  chronology  now, 
but  it  goes  on  for  2  years,  Mr.  President. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point,  to- 
gether with  a  letter  written  by  Mr.  Zarb, 
then  Federal  Energy  Administrator,  on 
September  9,  1975,  to  the  Speaker  of  the 
House  of  Retiresentatives. 

There  being  no  objection,  the  chro- 
nology and  the  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
A  Cbbonologt  or  Congressional  Inaction 

ON  Legislation  To  Meet  the  Natttral  Oas 

Crisis 

1975 

January  10,  President  Ford  met  with 
Speaker  Carl  Albert  to  discuss  the  energy 
crisis  and  later  In  the  day  met  with  Chair- 
man Al  Ullman  to  pursue  the  matter  further. 
January  11,  President  Ford  met  with  the 
Minority  Leaders  to  discuss  the  Administra- 
tion's forthcoming  energy  proposals. 

January  13,  President  Ford  met  with  Chair- 
man Russell  Long. 

January  14,  President  Ford  met  with  the 
Republican  Leadership. 

January  15,  In  his  State  of  the  Union  Mes- 
sage, the  President  said,  "I  am  requesting 
the  Congress  to  act  within  90  days  on  a  more 
comprehensive  energy  tax  program.  It  in- 
cludes .  .  .  deregulation  of  new  natural  gas 
and  enactment  of  a  natural  gas  excise  tax . . . 
A  massive  program  must  be  Initiated  to  in- 
crease energy  supply,  to  cut  demand,  and 
provide  new  standby  emergency  pro- 
grams ..." 

January  16,  President  Ford  held  a  break- 
fast meeting  with  the  Bipartisan  Leadership. 
January  21,  President  Ford  held  a  break- 
fast meeting  with  the  Republican  leadership. 
January  27,  President  Ford  held  two  meet- 
ings with  the  Republican  Leadership  and 
Senate  Republican  energy  leaders  respec- 
tively. 

January  28,  President  Ford  met  with  the 
Bipartisan  Leadership. 

January  29,  President  Ford  met  with 
Chairman  Ullman. 

January  30,  President  Ford  sent  energy  leg- 
islation to  the  Congress.  In  a  letter  to  Speaker 
Albert  and  Vice  President  Rockefeller,  the 
President  commented:  "I  cannot  stress  too 
much  the  sense  of  urgency  I  feel  about  these 
proposals  and  the  need  for  their  swift  con- 
sideration by  the  Congress  as  a  basis  for  the 
earliest  possible  enactment  into  law.  With- 
out these  measures,  we  face  a  future  of  short- 
ages and  dependency  which  the  nation  can- 
not tolerate  and  the  American  people  will 
not  accept." 

January  31,  President  Ford  met  over  dinner 
with  50  Members  of  the  House. 

February  4,  In  his  Economic  Report  Presi- 
dent Ford  told  the  Congress:  "The  only  prac- 
tical and  effective  way  to  achieve  energy  in- 
dependence ...  is  by  allowing  the  price  of 
oil  and  gas  to  move  higher — high  enough  to 
discourage  consumption  and  encourage  the 
exploration  and  development  of  new  energy 
sources." 

February  4,  President  Ford  met  over  dinner 
with  100  Members  of  the  House. 

February  5,  President  Ford  met  over  dinner 
with  100  Members  of  the  House. 

February  5,  Senator  Hugh  Scott  introduced 
S.  594,  the  Administration's  "Energy  Inde- 
pendence Act",  -ntle  III  of  which  called  for 
the  deregulation  of  natural  gas. 

February  10,  In  a  speech  In  Houston.  Presi- 
dent Ford  told  an  audience:  "I  am  told  by 
some  shortsighted  Members  and  friends  of 
the  Congress  there  is  no  urgency  (with  nat- 
ural gas)  .  .  .  the  facts  are  that  one  of  the 
Nation's  most  pressing  energy  problems  is 
a  real  and  Increasingly  serious  shortage  of 
natin-al  gas.  Unless  our  natural  gas  policy  Is 
changed  by  Congressional  action  we  wUl  be 
faced  In  a  short  time  with  hard  choices  on 


supplying  either  homes  or  industries  across 
the  nation. 

". .  .  It  took  Congress  four  years  ...  to  pass 
the  Alaska  Pipeline  bUl.  On  April  18,  1973  . . . 
Congress  was  asked  to  deregulate  new  nat- 
ural gas.  Only  one  House  of  Congress,  the 
Senate,  even  bothered  to  hold  bearings.  I 
personally  have  sent  three  special  rnessages 
to  the  Congress  pleading  for  this  legislation. 
Well,  in  sum.  the  Congress  has  rtnti^  ^jr- 
tually  nothing  about  natural  gas  policy  .  .  . 
much  less  come  up  with  a  plan  to  meet  the 
expected  shortages." 

February  18,  President  Ford  met  with  the 
Republican  Leadership. 

February  18,  President  Ford  met  over  dla- 
ner  with  the  Senate  Wednesday  Club. 

February  19,  President  Ford  met  ovep 
breakfast  with  Members  of  the  Senate. 

February  28,  President  Ford  met  with 
Speaker  Albert.  Congressmen  Thomas  O'Neill 
and  Jim  Wright  and  Senators  Mike  Mansfield 
and  Robert  Byrd  to  discuss  the  Etemocrats' 
approach  to  the  energy  crisis.  With  regard  to 
natural  gas,  their  proposal  did  not  call  for 
deregulation.  It  called  instead  for  creation 
of  an  Energy  Trust  Fund  (financed  by  a  5<' 
per  gallon  retail  gas  tax)  to  encourage  ex- 
ploration for  new  sources  and  greater  re- 
covery from  existing  fields. 

March  3,  President  Ford  met  with  the  Re- 
publican Leadership. 

March  4,  President  Ford  met  over  break- 
fast with  Freshman  House  Democrats. 

March  5,  President  Ford  met  with  Mem- 
bers of  the  Senate. 

March  18,  President  Ford  met  with  Mem- 
bers of  the  House. 

March  19,  President  Ford  met  with  Chair- 
man Long. 

March  23,  President  Ford  met  with  Chair- 
man Ullman. 

March  26,  President  Ford  met  with  the 
Republican  Leadership 

April  30,  In  a  letter  to  Speaker  Albert  and 
Vice  President  Rockefeller,  President  Ford 
stated:  "Three  and  one-half  months  have 
passed  since  I  presented  the  Nation  and  the 
Congress  with  a  comprehensive  program  to 
achieve  energy  independence  by  1985  .  ,  . 
the  Senate  has  . . .  conducted  many  hearings. 
Yet  the  only  legislation  which  has  passed  is  a 
bill  that  would  impose  mandatory  restric- 
tions within  60  days  on  recreational  and 
leisure  travel,  hours  of  business  operation, 
and  commercial  lighting.  This  bill  is  ineffec- 
tive and  unrealistic  . . ." 

April  30,  President  Ford  met  with  the 
Republican  Leadership. 

April  30,  President  Ford  met  with  the 
Executive  Committee  of  the  House  Repub- 
lican Study  Group. 

May  20,  President  Ford  met  with  the 
Republican  Leadership. 

May  21,  President  Ford  met  with  Con- 
gressman Joe  Waggonner. 

May  27.  in  a  televised  address  to  the  Na- 
tion President  Ford  told  the  American  peo- 
ple: "Last  January  15,  I  went  before  your 
Senators  and  Representatives  with  a  compre- 
hensive plan  to  make  our  country  Inde- 
pendent of  foreign  sources  of  energy  by 
1985  ... 

"We  are  today  worse  off  than  we  nere  in 
January.  Domestic  oil  production  is  going 
down,  down,  down.  Natural  gas  production 
is  starting  to  dwindle.  And  many  areas  face 
severe  shortages  next  winter  .  .  .  there  is  no 
visible  energy  shortage  now.  We  do  not  have 
an  energy  crisis,  but  we  may  have  one  next 
winter.  We  do  have  an  energy  problem,  a 
very  grave  problem,  but  one  we  can  still 
manage  and  solve  If  we  are  successful  Inter- 
nationally and  can  act  decisively  domes- 
tically . . . 

"What  did  the  Congress  do  In  February 
about  energy.  Congress  did  nothing  .  .  . 

"What  did  Congress  do  in  March?  What  did 
Congress  do  in  April  about  energy?  Congress 
did  nothing  . . . 
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"What  has  Congress  done  In  May  about 
energy?  Congress  did  nothing  and  went  home 
for  a  io  day  recess." 

June  5,  President  Ford  met  with  the  Re- 
publican Leadership. 

June  12,  President  Ford  met  with  the  Bi- 
partisan House  Leadership. 

June"  12,  The  Senate  Commerce  Commit- 
tee reported  S.  692 — an  alternative  to  the 
Administration's  natural  gas  proposal.  The 
Commerce  Committee  alternative  retained 
price  controls  on  "old"  gas  and  set  stringent 
guidelines  for  the  gradual  decontrol  of  some 
new  gas. 

June  13.  President  Ford  met  with  the  Bi- 
partisan Leadership. 

June  18,  President  Ford  met  with  Con- 
gressman Richard  Boiling  and  other  Mem- 
bers of  the  House. 

July  10,  President  Ford  met  with  the  Re- 
publican Leadership. 

July  14,  President  Ford  met  with  the  Bi- 
partisan Leadership  and  stated  in  a  meeting 
In  the  Cabinet  Room:  "Unfortunately,  in  the 
almost  six  months  since  I  proposed  a  com- 
prehensive energy  program,  there  has  been 
no  positive  legislation  passed  by  the  Congress 
and  sent  to  my  desk." 

July  21,  President  Ford  met  with  the  Re- 
publican Leadership. 

July  22,  President  Ford  hosted  a  meeting 
on  the  SEQUOIA  with  the  Bipartisan  Leader- 
ship. 

August  29,  President  Ford  met  with 
Speaker  Albert  and  Senator  Mansfield. 

September  3,  President  Ford  met  with  the 
Minority  Leaders. 

September  3,  S.  2310,  an  emergency  natu- 
ral gas  bill,  was  Introduced  and  placed  di- 
rectly on  the  Senate  calendar. 

September  4.  President  Ford  met  with  the 
Bipartisan  Leadership. 

September  6,  President  Ford  met  with  a 
group  of  Senate  Democrats. 

September  8.  President  Ford  met  with  a 
group  of  Senate  Republicans. 

September  8.  President  Ford  met  with  the 
Bipartisan  Leadership. 

September  9,  President  Ford  met  with  the 
Republican  Leadership. 

September  9,  in  remarks  upon  vetoing  leg- 
islation that  extended  oil  price  controls 
President  Ford  said,  "For  more  than  eight 
months  I  have  tried  to  get  the  Members  of 
this  Congress  moving  on  a  solution  to  this 
urgent  problem  of  national  energy  independ- 
ence. My  latest  effort  at  a  compromise  with 
the  Congress  has  resulted  in  nothing  more 
than  the  proposed  six  month  extension  of  the 
existing  law.  which  Is  no  answer  at  all  .  .  ." 

September  10.  Federal  Energy  Administra- 
tor Prank  Zarb  transmitted  to  Speaker  Albert 
proposed  legislation — the  Natural  Gas  Emer- 
gency Standby  Act  of  1975.  In  a  letter,  Zarb 
told  the  Speaker:  "...  the  Nation  now  faces 
mounttog  shortages  of  natural  gas  .  .  . 

.  .  .  this  winter's  curtailments  are  esti- 
mated to  be  30  percent  more  acute  than  those 
of  the  last  winter,  and  could  be  45  percent 
if  the  weather  is  severe." 

September  29.  in  signing  the  Emergency 
Petroleum  Allocation  Act,  President  Ford 
stated:  "A  majority  of  the  Members  of  this 
Congress  thus  far  have  refused  to  do  anything 
that  will  Increase  domestic  energy  produc- 
tion .  .  . 

"The  rhetoric  of  those  in  the  Congress  who 
are  delaying  action  on  long-range  energy  in- 
dependence asserts  that  they  are  trying  to 
hold  fuel  prices  down  to  protect  the  Amer- 
ican consumer.  This  Is  nonsense." 

October  22,  the  Senate  passed  S.  2310,  which 
Initially  was  only  an  emergency  measure  to 
deal  with  the  forecast  natural  gas  shortage 
In  the  winter  of  1975-76.  Prior  to  final  pas- 
sage, however.  Senators  Pearson  and  Bentsen 
successfully  amended  the  bill  to  add  long- 
term  deregulation  to  the  emergency  measure. 

December    15,    HJ4.    9464.    a   abort-term. 


emergency  natural  gas  measure  was  reported 
In  the  House 

December  16,  the  Rules  Committee  granted 
a  rule,  but  the  House  never  considered  the 
bill  because  natural  gas  shortages  were  not 
occurring  as  forecast. 

1976 

January  19.  In  his  State  of  the  Union  Mes- 
sage President  Ford  again  urged  the  Congress 
to  enact  natural  gas  deregulation. 

February  3,  in  House  Floor  action,  the  rule 
from  the  Rules  Committee  was  modified  to 
allow  a  permanent  natural  gas  deregulation 
alternative  to  be  offered  and  considered.  The 
alternative  was  offered — and  defeated. 

February  5,  the  House  finally  passed  a  nat- 
ural gas  bill  which,  in  effect,  ended  price 
controls  for  small  producers  only,  while  en- 
larging regulations  for  major  companies.  The 
Hovise  version  was  so  dissimilar  from  its  Sen- 
ate counterpart  that  the  Senate  refused  to  go 
to  conference. 

February  26,  in  an  Energy  message  to  the 
Congress,  President  Ford  stated:  "The  need 
for  Congressional  action  is  most  critical  in 
the  area  oi  natural  gas.  We  must  reverse  the 
decline  In  natural  gas  production  and  deal 
effectively  with  the  growing  shortages  that 
face  us  each  winter.  Deregulating  the  price 
of  new  natural  gas  remains  the  most  impor- 
tant action  to  Improve  oiu-  future  gas 
supply  .  .  ." 

"Natural  gas  shortages  mean  higher  costs 
for  consumers  who  are  forced  to  switch  to 
more  expensive  alternative  fuels  and  mean, 
inevitably,  an  increasing  dependence  on 
imported  oil.  Curtailment  of  natural  gas  to 
Industrial  users  in  the  winters  ahead  means 
more  unemployment  and  further  economic 
hardships." 

May  19,  with  stalemate  at  hand,  the  Senate 
Commerce  Committee  reported  a  compromise 
measure,  S.  3422.  It  received  no  action  and, 
on  September  15,  in  the  rush  to  adjourn  for 
the  election,  the  bill  was  laid  on  the  table, 
thereby  effectively  killing  any  natural  gas 
legislation  in  the  94th  Congress. 

Fhberal  Energy  Administration, 
Washington,  D.C.  September  9, 1975. 
Hon.  Carl  Albert, 
Speaker  of  the  House 
of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Because  legislative  ac- 
tion on  natural  gas  wellhead  price  regula- 
tion has  been  far  too  long  deferred,  the  Na- 
tion now  faces  mounting  shortages  of  nat- 
ural gas.  These  shortages  substantially  in- 
crease our  dependence  upon  foreign  oil  and 
could  Jeopardize  our  continued  economic  re- 
covery and  future  economic  vitality. 

While  demand  for  natural  gas  btis  been 
increasing,  production  peaked  in  1973  and 
declined  by  about  six  percent  in  1974  (the 
equivalent  of  over  230  million  barrels  of  oil) . 
In  1970.  interstate  pipelines  began  curtail- 
ments of  Interruptlble  customers,  reflecting 
shortages  of  less  than  one  percent  of  con- 
sumption (0.1  trillion  cubic  feet).  Last  year 
curtailments  Increased  to  2.0  trillion  cubic 
feet  (Tcf),  or  ten  percent  of  consumption. 
For  1975  they  are  estimated  to  increase  to 
2.9  Tcf,  or  about  15  percent  of  consumption. 

The  shortage  Is  the  most  severe  during  the 
winter  months;  this  winter's  curtailments  are 
estimated  to  be  30  percent  more  acute  than 
those  of  last  winter,  and  could  be  45  percent 
worse  if  the  weather  is  severe.  Since  natural 
gas  is  an  essential  fuel  for  a  large  sector  of 
our  indxistry  and  supplies  almost  half  of  the 
Nation's  nontransportatlon  energy  use, 
shortages  of  this  vital  fuel  pose  a  serious 
threat  of  significant  unemployment,  eco- 
nomic disruptions  and  personal  hardships. 

The  gravity  of  the  natural  gas  situation 
clearly  requires  the  most  Immediate  atten- 
tion of  the  Congress.  The  single  most  im- 
portant attention  of  the  Congress.  The  single 
most  important  legislative  initiative  required 


to  alleviate  the  growing  problem  Is  deregula- 
tion of  the  wellhead  price  of  new  natural  gas. 
Until  this  critical  issue  is  forthrightly  ad- 
dressed, the  Nation  will  face  an  unending 
succession  of  future  winters  with  ever 
mounting  shortages. 

Deregulation  is  essential  to  help  assure 
that  the  trend  towards  ever  Increasing  cur- 
tailments is  reversed.  Even  with  immediate 
deregulation,  however,  the  shortfall  has  be- 
come so  acute  that  the  Nation  faces  the  cer- 
tainty of  serious  curtailment  for  the  next 
two  winters.  The  gravity  of  the  Immediate 
situation  requires  prompt  steps  to  cxishlon 
the  Impact  of  shortages  during  this  winter. 
Accordingly,  I  am  transmitting  herewith  the 
Natural  Gas  Emergency  Standby  Act  of  1975. 
This  legislation,  to  remain  in  effect  until 
June  30.  1977,  would: 

Provide  express  authority  for  the  Federal 
Power  Commission  to  permit  Interstate  pipe- 
lines whose  high  priority  consumers  are  ex- 
periencing curtailments  to  purchase  gas  at 
market  prices  from  intrastate  sources  or  from 
other  Interstate  pipelines  on  an  emergency 
180  day  basis. 

Explicitly  allow  high  priority  consumers  of 
natural  gas  experiencing  curtailments  to 
purchase  gas  from  intrastate  sources  at  mar- 
ket prices  and  to  arrange  for  its  transporta- 
tion through  Interstate  pipeline  sjrstems. 

Extend  the  recently  expired  authority  to 
require  electric  utility  and  Industrial  boiler 
conversions  from  natural  gas  or  oil  to  coal, 
and  provide  additional  standby  authority  to 
require  conversion  from  gas  to  oil  where  coal 
conversion  is  not  practicable. 

Provide  authority  to  allocate  and  establish 
reasonable  prices  for  propane  In  order  to  as- 
sure an  equitable  distribution  of  propane 
among  historical  users  and  consumers  ex- 
periencing natural  gas  curtailments. 

Because  certain  areas  of  the  country,  par- 
ticularly the  Mid-Atlantic  and  Midwestern 
States,  face  especially  serious  potential  short- 
ages. I  urge  prompt  Congressional  action  to 
enact  this  legislation.  Without  such  action, 
we  will  lack  the  ability  to  respond  to  these 
serious  situations  In  the  timely  and  effective 
fashion  that  their  gravity  warrants. 

The  Office  of  Management  and  Budget  has 
advised  that  enactment  of  this  proposed  leg- 
islation would  be  in  accord  with  the  program 
of  the  President. 
Sincerely, 

Frank  O.  Zarb, 

Administrator. 

Mr.  TOWER.  Make  no  mistake  where 
the  blame  lies.  If  the  people  are  cold  in 
Ohio,  and  if  they  are  out  of  work,  let 
them  put  the  blame  where  it  belongs.  It 
belongs  right  here  under  the  Capitol 
dome,  and  we  are  to  blame  for  it.  It  is 
our  fault. 

It  is  not  my  fault,  because  I  did  not 
vote  for  all  that  stuff  that  you  all  voted 
for.  I  tried  to  support  comprehensive  en- 
ergy legislation,  realistic  legislation  de- 
signed to  prevent  this  kind  of  thing.  A 
number  of  us  did.  But,  no,  so  many  peo- 
ple had  their  faith  so  rooted  in  untenable 
and  demagogic  political  purposes  that 
they  could  not  begin  to  try  to  under- 
stand the  economics  of  the  energy  busi- 
ness in  these  United  States. 

The  Congress  is  to  blame.  So  let  me  tell 
you  folks  out  there  in  Ohio  and  Pennsyl- 
vania, if  you  want  to  cuss  somebody  over 
this,  cuss  Congress.  They  deserve  it. 

Mr.  President,  I  will  cooperate,  as  in- 
disposed as  I  am  to  cooperate,  on  the  ex- 
peditious passage  of  this  measure,  and  I 
will  withdraw  my  amendment.  I  expect 
to  be  heard  from  later. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 
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UP   AMENDMENT    NO.    15 

Mr.  BROOKE.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr 
Brooke)  offers  an  unprlnted  amendment 
numbered  15: 

On  page  13,  in  lines  13  and  18,  after  "6(c)" 
Insert  "or  the  provisions  of  section  14" 

On  page  13,  in  lines  14  and  19,  after  "order" 
Insert  "or  such  provisions". 

On  page  15,  after  line  6,  Insert  the  follow- 
ing: 

PROHIBITION  AGAINST  CERTAIN  TERMINATION  OF 
SERVICE  DURING  EMERGENCY 

Sec.  14.  Until  the  termination  of  the  au- 
thority under  section  4(a),  no  agency  which 
has  ratemaking  authority  with  respect  to  the 
sale  of  natural  gas  or  electric  energy  shall 
permit  a  supplier  of  natural  gas  or  electricity 
to  residential  users  to  terminate  the  service 
of  such  gas  or  electricity  to  any  such  user  on 
account  of  nonpayment  for  such  service  un- 
less the  agency  shall  determine  through  an 
evidentiary  proceeding  that  user  is  finan- 
cially able  to  pay  for  the  utility  services 
received. 
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^  Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  Hampshire 
(Mr.  DuRKiN)  be  added  as  a  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President.  I  am 
offering  an  amendment  to  the  Natural 
Gas  Act  to  provide  emergency  reUef  to 
those  famUies  least  able  to  meet  the 
economic  crisis  engendered  by  this  bitter 
winter's  energy  crisis.  All  Americans  are, 
of  course,  hard  hit  economically  by  the 
staggering  increase  in  their  fuel  bills 
this  year.  However,  some  Americans  face 
truly  life  threatening  emergencies  as  a 
result  of  their  inability  to  pay  for  gas 
electricity,  or  oil.  The"  stories  we  read 
daUy  of  people,  particularly  old  people, 
freezing  to  death  in  the  absence  of  home 
heat  are  growing  more  numerous  as  the 
hours  pass.  All  over  the  United  States, 
utilities  are  finding  more  and  more  peo- 
ple unable  to  pay  their  bUls  on  time. 

Although  I  have  not  yet  finished  col- 
lecting figures  for  the  entire  United 
States,  indications  I  have  from  calls 
around  the  country  show  that  every- 
where the  situation  is  similar. 

In  New  England,  our  electric  utilities 
are  finding  that  their  accounts  receiva- 
ble are  running  300  percent  above  last 
year's  level  in  this  same  month.  The  oil 
heat  dealers  who  are,  of  course,  often 
small  businesses  who  confront  their 
patrons  face  to  face  to  collect  their  bills, 
are  still  finding  that  150  percent  as 
many  people  are  in  arrears  this  month 
as  during  the  same  period  in  1976. 

In  Massachusetts  alone,  over  20  deal- 
ers have  gone  out  of  business,  largely 
because  of  the  problems  of  cash  flow 
that  they  encountered.  The  trade  asso- 
ciation for  the  oil  heat  dealers,  the  New 
England  Fuel  Institute,  estimates  that 
about  10  percent  of  our  independent  fuel 
dealers  will  be  forced  to  sell  out  for  this 
and  related  reasons  by  the  end  of  this 
terrible  winter.  The  figures  are  not  dif- 
ferent for  gas  utilities,  nor  are  they  dif- 


ferent in  other  parts  of  the  coimtry.  All 
these  data  are  sj'mptomatic  of  the  terrific 
economic  pressure  American  citizens  are 
facing.  Of  course,  those  who  are  hit  the 
hardest,  as  always,  are  the  poor. 

At  this  moment,  I  and  many  other 
Senators  are  working  with  the  Carter  ad- 
ministration to  provide  emergency  fund- 
ing to  help  low -income  families  and 
elderly  people  with  direct  cash  assistance 
to  prevent  utility  cutoffs. 

Two  years  ago,  working  as  a  member 
of  the  Senate  Appropriations  Commit- 
tee, I  helped  earmark  fimds  for  this  pur- 
pose through  the  Community  Services 
Agency's  energy  conservation  program. 
About  $2.2  million  was  allocated  for  this 
purpose  this  year  and  about  $2  million 
in  the  preceding  year. 

Even  in  the  mild  winters  we  faced  re- 
cently, there  was  substantial  demand 
from  the  destitute  who  faced  heating  cut- 
offs. Very  often,  the  Agency  was  able  to 
negotiate  partial  payment  or  another 
solution  with  a  utility  company  and  to 
provide  energj'  conservation  information 
and  assistance  to  those  families  to  whom 
it  was  also  providing  direct  financial  as- 
sistance. Now.  however,  we  need  a  mas- 
sive infusion  of  help.  President  Carter 
has  indicated  his  interest  and  we  are 
looking  forward  to  a  supplemental  appro- 
priations request  in  the  hundreds  of  mil- 
hons  of  dollars.  The  figure  is  currently 
bemg  worked  out  on  the  basis  of  the  need 
found  by  both  the  existing  CSA  energy 
program  and  by  the  Department  of 
HEW's  analysis  of  the  needs  of  APDC 
recipients. 

However,  even  moving  at  a  relatively 
breakneck  pace  the  Congress  of  the 
United  States  is  slow  to  appropriate  It 
wUI  be,  at  the  very  least.  6  weeks  before 
we  can  have  direct  cash  assistance  fun- 
neled  through  the  existing  programs  to 
pay  for  the  urgent  needs  of  the  low-in- 
come people. 

Therefore,  my  amendment  provides 
that  no  electric  or  gas  utility  shaU  cut 
off  residential  service  for  reason  of  non- 
payment during  the  Presidentially  de- 
clared emergency.  Indeed,  at  the  end  of 
60  days  there  should  be  fimds  available 
to  help  the  families  who  could  not  pay 
because  of  genuine  poverty.  Other  fami- 
lies, perhaps  somewhat  better  off.  will 
have  had  time  to  work  out  an  extended 
payment  plan  with  the  utilities  serving 
them. 

Bear  in  mind  that  this  is  not  a  wipe- 
out  of  any  bill  owed  to  any  utility  com- 
pany. The  customers  still  have  to  pay  the 
bill,  but  they  are  getting  extended  time 
They  wiU  not  have  their  utUities  cut  off 
because  of  their  slow  payment  or  in- 
ability to  pay  resulting  from  increased 
cost  and  increased  use. 

A  household  which  has  simply  taken 
unfair  advantage  of  this  moratorium  may 
well  be  sued  or  cut  off  after  the  time  pe- 
riod and  the  cold  weather  are  ended.  In 
many  States  this  provision  will  have  lit- 
tle effect.  A  number  of  our  more  populous 
States  have  already  enacted  utility  reg- 
ulations which  prohibit  residential  cut- 
offs without  an  extended  process  of  hear- 
ings and  factfinding.  In  those  States 
there  is  essentially  a  moratorium  on  the 
cutoff  in  any  case.  However,  in  other 
areas  we  simply  must  protect  those  who 


are  truly  unable  to  meet  sky-rocketing 
energy  costs  from  iUness,  eviction  or 
death. 

Mr.  President,  I  have  no  wish  to  pro- 
long debate  on  this  bill  or  to  substantially 
change  any  of  its  important  provisions 
I  believe  that  this  amendment  is  in  the 
spirit  of  meeting  the  emergency  and  that 
because  we  are  going  to  have  a  solution 
that  we  can  offer  within  60  days  both  to 
help  the  families  in  need  and  the  utili- 
ties I  believe  it  will  occasion  no  signif- 
icant financial  problems  for  energy  sud- 
pliers. 

I  might  add  that  although  I  see  no 
clear  way  to  regulate  oU  heat  dealers 
since  these  are  businesses  that  are  not 
subject  to  general  regulatory  provisions, 
and  frankly  cannot  solve  the  cash  flow 
problems  of  their  residential  consumers 
in  the  way  a  large  utility  can.  I  hope  we 
can  have  a  strong  expression  from  the 
Congress  of  the  need  for  oil  wholesalers 
and  major  distributors  to  be  far  more 
lenient  in  their  collection  practices  than 
is  currently  the  case,  for  this  Is  an  emer- 
gency. 

For  example,  most  refiners  now  de- 
mand payment  within  10  days  in  order 
for  the  dealer  to  get  the  normal  1 -per- 
cent discount  on  bulk  purchase.  In  any 
case  payment  is  necessary  within  30 
days.  I  would  hope  that  the  Congress 
would  look  unfavorably  upon  the  refiners 
who  are  tightening  their  credit  terms  and 
that,  if  necessary,  legislation  related  to 
this  problem  be  considered  in  the  next 
week.  However,  there  is  no  question  that 
that  is  a  separate  issue  from  the  regu- 
lation of  the  natural  gas  emergency. 
Mr.  President,  I  hope  that  my  col- 
leagues in  the  Senate  can  realize  the 
desperate  proportions  of  the  energy  prob- 
lem the  low-income  people  face  and  rec- 
ognize that  this  is  the  appropriate  mo- 
ment to  enact  that  compassion  we  all 
feel  into  law  for  the  duration  of  this 
emergency. 

I  am  well  aware  of  the  necessity  for 
passing  the  legislation  which  is  presently 
before  us.  I  understand  the  urgency  of  it. 
I  know  the  managers  of  this  bill  want  to 
keep  it  a  clean  bill.  But  I  do  not  see  any- 
thing sacrosanct  about  a  clean  bill.  I  be- 
lieve the  House  is  going  to  take  any  bill 
which  we  send  over  to  it  which  is  within 
reason.  This  bill,  with  this  amendment 
added  to  it.  Is  within  reason. 

I  cannot  see  that  the  new  administra- 
tion would  dare  veto  any  legislation  that 
had  in  it  a  provision  that  would  declare 
a  moratorium  on  the  cutoff  for  low- 
income  people,  the  people  who  are  suffer- 
ing the  most  from  this  crisis. 

When  I  am  given  the  argument  in  this 
time  of  emergency  that  we  have  to  have 
a  clean  bill  in  the  Senate  because  the 
House  is  waiting  for  it.  I  just  cannot 
buy  it.  I  do  not  believe  it  is  a  sound  argu- 
ment. Indeed,  I  believe  it  is  a  specious 
argument  for  we  know  that  poor  people 
are  vmable  to  pay  the  increased  cost  of 
utilities  today;  we  know  that  they  are 
using  more  energy  than  ever  before  be- 
cause of  the  weather,  over  which  they 
have  no  control  whatsoever;  we  know  we 
cannot  offer  any  material  relief  within  a 
reasonable  period  of  time. 

Here  we  have  a  bill  on  which  we  can 
put  an  amendment  which  the  House  I 
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am  sure  will  accept  and  which  I  am  sure 
the  President  will  accept  as  well.  There 
is  no  question  that  they  should  accept  it. 
And  there  is  no  question  that  we  should 
accept  it. 

I  have  talked  to  the  manager  of  the 
bill.  I  have  talked  to  my  own  distin- 
guished minority  leader.  1  think  they  are 
both  sympathetic  with  the  idea  I  am  pro- 
posing in  this  amendment,  but  they  want 
to  have  a  clean  bill. 

They  can  speak  for  themselves,  but  I 
assure  you,  Mr.  President,  that  that,  to 
me,  is  not  a  valid  argument  at  this  time. 

Mr.  President,  I  could  go  on  and  on. 
But  I  think  my  colleagues  know  what 
the  problem  is.  I  have  seen  the  increase 
in  the  number  of  people  who  are  having 
their  utilities  cut  off  every  day. as  this 
emergency  increases,  and  I  see  no  way 
of  ending  it  short  of  an  amendment  such 
as  this. 

I  want  to  assure  my  colleagues  again 
that  it  is  not  my  intent  to  wipe  out  any 
debt  owed  to  any  utility.  Even  the  poor 
will  have  to  pay  for  what  they  use.  We 
can  come  up  with  some  legislation  that 
will  give  them  some  relief.  We  are  going 
to  have  to  do  that  in  the  near  future, 
and  I  believe  we  all  know  it. 

Other  people  who  are  slightly  better 
situated  than  the  poorest  families  are 
going  to  have  time  to  make  negotiations 
and  adjustment,  and  thus  they  will  be 
able  to  pay  their  bills.  At  some  not  too 
distant  time,  the  utilities  will  get  their 
money.  There  is  no  question  in  my  mind 
about  that.  We  are  going  to  see  to  it  that 
they  get  their  money.  But  we  must  give 
interim  relief  to  these  people  who  are 
shivering,  who  are  cold,  because  they 
cannot  pay  their  bills. 

Last  year,  the  poor  could  pay  their 
bills,  because  they  did  not  have  this 
weather  situation.  No  one  could  have 
foreseen  it.  The  poor  are  living  on  fixed 
Incomes.  Many  of  these  people  are  elder- 
ly people.  Their  incomes  have  not  in- 
creased because  of  this  emergency,  but 
the  cost  of  fuel  and  the  use  of  that  fuel 
have  increased  to  the  extent  that  they 
are  in  desperate  straits  and  imable  to 
pay  those  bills. 

All  I  am  saying  is,  do  not  wipe  out 
the  bill,  but  do  put  a  moratorium  on  the 
cutoff  of  the  utilities  so  these  people  will 
not  freeze  to  death.  I  ask  that  in  the 
name  of  good  conscience.  I  hope  that 
this  amendment  can  be  passed  by  the 
Senate. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  Senator  Claiborne  Pell  of 
Rhode  Island  be  added  as  a  cosponsor  to 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  have 
been  minority  leader  of  the  U.S.  Senate 
for  a  Uttle  less  than  a  month  now.  In  the 
covu"se  of  those  days,  I  have  foimd  that 
almost  every  day  presents  a  difficult, 
sometimes  an  luipleasant,  very  frequent- 
ly an  impopular  responsibility.  I  am  not 


asking  for  sympathy,  Mr.  President.  I 
am  simply  saying  this  as  a  preface  for 
the  explanation  to  my  friend  and  col- 
league from  Massachusetts. 

As  I  am  about  to  say,  I  am  indeed 
sympathetic  to  his  proposal.  I  have  dis- 
cussed with  him  the  efforts  that  I  am 
making  and  that  the  distinguished  senior 
Senator  from  Maryland  (Mr.  Mathias)  is 
making  to  develop  a  proposal  for  energy 
stamps  to  the  very  poor  and  disadvan- 
taged in  this  country,  and  a  system  for 
low-interest  or  no-interest  loans  for  in- 
sulating homes  to  provide  for  greater 
heating  efficiency.  And  even  though  I  am 
sympathetic  to  the  proposal  of  the  dis- 
tinguished Senator  from  Massachusetts 
and  the  other  proposals  that  I  think  this 
body  must  turn  its  attention  to  in  order 
to  alleviate  extreme  suffering  in  this 
country,  I  do,  in  fact,  find  myself  com- 
pelled to  make  another  difficult  deci- 
sion. That  is  to  advise  my  friend  from 
Massachusetts  that  I  think  the  urgency 
of  this  emergency  measure  sought  by  the 
President  of  the  United  States  requires 
that  we  should  not  encumber  it  with  the 
classical  debate  on  deregulation  of  nat- 
ural gas. 

It  was  no  small  matter  and  no  small 
moment  for  me  when  I  was  requu-ed  to 
tell  the  distingiiished  senior  Senator 
from  Idaho  that  I  would  oppose  his 
measure,  although  I  cosponsored  that 
measure.  I  felt  this  was  not  the  time  or 
the  place  for  it.  Once  again,  now,  I  think 
this  is  not  the  time,  not  the  place,  and 
not  the  vehicle  for  this  amendment. 

I  commend  the  Senator  for  his  effort. 
I  pledge  to  him  my  support  in  this  re- 
spect. I  simply  would  ask  the  Senator 
from  Massachusetts  if  he  would  withhold 
the  further  presentation  and  vote  on  this 
amendment  until  after  this  emergency 
measure  is  disposed  of. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  a  question? 
Mr.  BAKER.  I  am  glad  to  yield. 
Mr.  BROOKE.  It  is  my  understand- 
ing, and  the  distinguished  Senator  can 
correct  me  if  I  am  wrong,  that  the  bill 
which  has  been  reported  out  from  the 
House  Committee  on  Commerce  is  some- 
what different  from  the  bill  that  is  pres- 
ently before  the  Senate,  indeed,  sub- 
stantially different.  Is  that  correct? 

Mr.  BAKER.  The  Senator  from  Mas- 
sachusetts is  correct.  I  have  not  had  an 
official  communication  from  the  House, 
but  I  understand  that  the  jurisdictional 
committee  in  the  House  reported  a  bill 
that  is  substantially  at  variance  with  the 
administration  proposal. 

Mr.  BROOKE.  If  I  may  further  pursue 
that  question,  as  the  Senator  well  knows, 
that  will  require  a  conference  between 
the  House  and  the  Senate.  Is  that  cor- 
rect? 

Mr.  BAKER.  If,  indeed,  the  House 
adopts  the  committee-passed  bill.  It  will 
be  my  hope — it  may  be  a  forlorn  hope, 
and  I  am  in  no  position  to  advise  my 
friend  from  Massachusetts,  let  alone  my 
friends  in  the  other  body — but  it  is  my 
hope  that  if  we  do  in  fact  pass  the  ad- 
ministration's emergency  measure  to- 
night, it  might  add  impetus  to  others  in 
the  House  of  Representatives  to  pass  the 
President's  emergency  bill  there  without 
a  conference. 


Mr.  BROOKE.  The  Senator  knows  we 
have  no  assurance  of  that  at  all. 

Mr.  BAKER.  We  have  not. 

Mr.  BROOKE.  We  may  well  have  to 
go  to  a  conference  with  the  House. 

Mr.  BAKER.  We  may,  indeed. 

Mr.  BROOKE.  And  we  may  come  out 
with  a  bill  that  is  substantially  different 
from  that  of  the  administration. 

Why  should  we  have  to  go  in  with  a 
so-called  pure  bill — I  do  not  know  what 
that  means — into  a  conference  and  then 
work  on  our  pure  bill  with  their  impure 
bill?  Why  cannot  we  go  in  with  an 
amendment  which  we  feel,  is  a  sound 
amendment,  a  good  amendment,  and  an 
amendment  which  is  vital  to  the  coun- 
try? 

Mr.  BAKER.  Mr.  President,  I  must  say 
one  additional  thing.  I  understand  fully 
what  the  Senator  is  saying.  I  have  talked 
to  my  fellow  Senators  on  the  Republican 
side  of  the  aisle.  I  have  urged  them  not 
to  introduce  their  amendments,  or  to 
withdraw  them  after  they  have  presented 
them,  and  they  have  agreed.  Nxmibers  of 
them  have  agreed.  It  seems  to  me  that, 
in  good  conscience.  I  have  to  persist  in 
the  position  I  have  staked  out,  to  try  to 
encourage  the  Senate  to  move  with  this 
bill.  I  am  reluctant  to  do  so,  but  I  must 
do  so. 

Mr.  JAVrrs.  Will  the  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  JAVITS.  Mr.  President,  I  am 
troubled.  I  understand  the  Senator's 
purpose  and,  as  are  other  Senators,  I  am 
very  sympathetic  to  it. 

I  have  lived  in  these  conditions  myself 
and  understand  what  it  means  not  to  pay 
a  gas  bill  and  an  electric  bill  and  have 
my  lights  or  my  heat  cut  off  in  this  situa- 
tion. The  difficulty  I  find  is  that  as  I  read 
the  amendment,  though  the  title  says 
"prohibition  against  certain  termination 
of  service  during  emergency,"  there  is 
no  relationship  to  the  emergency  in  the 
amendment.  It  Is  just  a  60-day  mora- 
torium on  all  gas  and  light  bills,  whether 
they  are  contracted  in  Phoenix,  Ai-iz., 
where  it  might  be  80  degrees,  or  in 
Cheektowaga,  near  Buffalo,  N.Y.,  where 
right  now,  they  have  had  157  inches  of 
snow  this  year.  Therefore,  I  suggest  to 
the  Senator  that  he  make  this  an  element 
of  the  instnmient  of  the  bill  itself  by  giv- 
ing the  President  authority  to  impose 
such  a  condition  in  an  area  which,  be- 
cause of  the  emergency  situation,  may 
deserve  it. 

I  suggest  to  him,  therefore,  a  proviso 
at  the  end  of  his  amendment  which 
would  read  as  follows: 

Provided,  ttiat  such  authority  applie.s  only 
In  any  State,  area,  or  region  which  the  Presi- 
dent determines,  by  virtue  of  its  experiencing 
an  abnormally  severe  winter,  should  be  .sub- 
ject to  such  prohibition. 

Then  he  would  be  tying  it  to  the  emer- 
gency, as  the  title  of  his  amendment  in- 
dicates. Then,  I  think,  it  could  make  some 
sense  for  two  reasons:  One,  it  is  tied  to 
the  emergency;  and  second,  it  would  vest 
the  power  in  the  President,  so  we  would 
not  simply  have  a  60 -day  moratorium. 
We  are  not  talking  about  the  banks  clos- 
ing in  this  country  or  anything  like  that. 

Mr.  BROOKE.  I  think  what  the  dis- 
tinguished Senator  from  New  York  has 
said  nxakes  eminently  good  sense.  I  was 
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attempting  to  cover  the  Nation.  Obvi- 
ously, I  do  not  want  to  cover  Honolulu 
and  places  that  do  not  have  the  problem. 
I  did  not  want  to  restrict  it  to  places  that 
have  been  declared  a  disaster  area  or 
emergency  area,  because  the  cutoff  prob- 
lem is  nationwide. 

I  shall  be  very  pleased  to  accept  the 
language  that  the  distinguished  Senator 
from  New  York  is  suggesting,  because  I 
think  it  does  strengthen  it.  It  cuts  it  off 
and  puts  it  in  the  President's  hands  to 
work  out  whatever  formula  is  needed  In 
the  areas  where  the  economic  problem 
does  exist. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  unanimous  consent  to  mod- 
ify the  amendment? 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  I  may  modify  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senator  send  the  language  to 
the  desk? 

Mr.  JAVITS.  I  thank  the  Chair. 

The  modification  is  as  follows: 
Add  at  the  end  of  the  Brooke  amendment: 

Provided  that,  such  authority  applies  only 
In  any  State,  area,  or  region  which  the 
President  determines  by  virtue  of  experienc- 
ing an  abnormally  severe  winter  should  be 
subject  to  such  prohibition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  STEVENSON.  Mr,  President,  I 
must  reluctantly  move  to  table  this 
amendment,  even  in  its  modified  form. 
I  am  not  convinced  that  this  is  the  right 
way  or  the  right  place  to  provide  relief 
to  poor  people  who  are  hard  hit  by  high 
energy  bills.  It  may  be  that  this  Is  the 
way  to  proceed;  I  do  not  know.  It  is  con- 
ceivable, at  least,  that  this  bill,  even 
modified,  and  the  moratoriums  that  it 
would  require  in  the  limited  areas  to 
which  it  would  apply,  could  cause  a 
waste  of  gas,  cause  a  loss  of  resources 
to  utilities  which  might  be,  in  forfeited 
emergency  sales,  even  worse  In  those  af- 
fected areas. 

As  the  Senator  from  Massachusetts 
has  indicated,  we  must  do  something 
and  the  President  intends  to  send  up  a 
proposal  that  -faW  provide  relief  to  peo- 
ple who  are  suffering  from  the  very  high 
energy  bills  occasioned  by  this  cold  win- 
ter. So,  because  of  the  interest  expressed 
by  the  distinguished  minority  leader,  and 
all  the  Members,  I  believe  in  passing 
the  bill,  passing  It  quickly,  sending  it  to 
the  House  so  the  House  can  act  on  this 
bill,  and  then  sending  it  directly  to  the 
President.  Because  there  may  be  better 
ways  of  accomplishing  the  Senator's 
purpose,  I  must  reluctantly  oppose  this 
amendment. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  before  he  makes  his  motion? 

Mr.  STEVENSON.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  indicated  earlier  to  the  Senate,  I 
had  spoken  to  the  Speaker  of  the  House 
of  Representatives  earlier  today  and  he 
indicated  to  me  his  strong  hope  that  the 
Senate  would  pass  the  bill  without  any 
substantial  amendment  so  that  it  would 
be  possible  over  there  to  take  this  bill 
up  imder  suspension  of  the  rules. 


I  talked  with  him  again  later  In  the 
afternoon.  He  reiterated  to  me  the  hope 
that  the  Senate  would  pass  the  bill  today 
and  without  susbtantial  amendment. 

Now,  this  amendment  is  very  appealing 
to  me  and  I  am  in  the  same  position  as 
that  which  was  described  by  the  dis- 
tinguished minority  leader.  I  would  like 
to  vote  for  the  amendment  but  do  not 
think  this  Is  the  vehicle,  under  the  cir- 
cumstances that  confront  us. 

I  would  hope  Senators  would  vote  for 
the  tabling  motion  imder  these  circum- 
stances, in  view  of  the  fact  that  this  is 
an  emergency  measure,  the  President  has 
asked  for  it  at  the  earliest  possible  time, 
and  an  amendment  of  this  nature,  I  am 
afraid,   would   create   problems  in  the 
other  body  and  slow  down  the  bill  on 
its  way  to  the  President  and  possibly 
cause  its  ultimate  demise. 
Mr.  BROOKE.  WiU  the  Senator  yield? 
Mr.  STEVENSON.  Without  losing  my 
right  to  the  floor. 
Mr.  BROOKE.  Yes,  of  course. 
I  imderstand  the  Senator  will  make 
the  tabling  motion.  I  respect  that.  As 
the  floor  manager  of  the  bill,  that  Is  his 
duty  and  responsibihty. 

I  will  not  prolong  this,  but  I  have  to 
say  to  the  Senator  that,  while  he  says 
that  he  feels  this  may  not  be  the  place 
or  the  time,  I  point  out  that  if  there  is 
a  time,  the  only  time  is  now.  We  just 
cannot  wait  for  2  months  if  somebody's 
heat  is  going  to  be  cut  off  tonight,  tomor- 
row, or  the  day  after  tomorrow. 

We  cannot  wait  and  say,  "OK,  we  will 
come  up  with  legislation  next  week  or 
2  weeks  from  now  or  2  months  from  now 
when  the  emergency  crisis  is  over."  It  Is 
either  that  we  want  to  now  or  not  at  all. 
All  the  arguments  of  anyone  who  stood 
up  and  said  anything  on  this  bill  were 
that  we  agree  in  principle  that  some- 
thing must  be  done,  but  we  have  got  to 
keep  this  bill  clean  and  send  It  to  the 
House  as  It  Is  and  send  it  to  the  Presi- 
dent. That  Is  the  only  argument  I  heard. 
Contrast  that  procedural  argument 
again  with  those  real  poor  people  who 
are,  literally,  in  houses  where  the  utilities 
are  being  cut  off.  They  cannot  wait  for  a 
month,  and  we  know  that  we  cannot  give 
other  help  to  them  in  less  than  a  month. 
So  If  we  really  want  to  keep  good  faith 
with  those  people,  we  have  to  act  now. 

I  hope  this  motion  to  table  will  be  de- 
feated to  give  those  people  an  opportu- 
nity to  keep  their  utilities  on,  at  least 
during  the  duration  of  this  emergency. 
Then  we  will  work  on  what  the  distin- 
guished Senator  from  Illinois  and  the 
distinguished  Senator  from  Tennessee, 
have  said — and  I  agree  with  them — that 
we  have  to  come  up  with  some  longer 
term  solution  that  will  pay  those  bills  for 
the  very  poor  and  compel  the  other  peo- 
ple to  pay  their  bills,  as  they  should. 

But  do  not  let  us  say  to  the  people,  "My 
God,  the  only  reason  we  didn't  give  you 
any  relief  was  because  we  needed  a  clean 
bill." 

They  do  not  imderstand  that.  They 

understand  they  need  relief  and  they 

need  It  now,  not  next  month,  but  now. 

I  hope  the  tabling  motion  is  defeated. 

Mr.  JAVITS.  Will  the  Senator  yield? 


Mr.  BROOKE.  Yes. 

Mr.  JAVITS.  Without  losing  his  right 
to  the  floor. 

I  do  not  like  to  be  maudlin  about  this, 
but  my  reason  for  participating  and  try- 
ing to  perfect  the  amendment  is  that  we 
happened  to  have  a  little  experience  with 
this  in  New  York. 

We  had  a  couple  in  Albany,  N.Y.,  who 
died  when  power  was  cut  off  last  winter. 
It  Is  really  unbelievable  In  our  part  of 
the  country. 

It  Is  that  kind  of  terrible  tragedy  that 
I  think  the  Senator  from  Massachusetts 
(Mr.  Brooke)  Is  seeking  to  avoid.  I  think 
he  deserves  to  be  helped. 

Mr.  BROOKE.  Elderly  people,  for  ex- 
ample, in  these  apartments,  cannot  pay 
the  bills,  cannot  get  out,  and  their  utili- 
ties are  sometimes  summarily  cut  off. 
What  happens  to  them?  They  freeze  and 
they  die. 

We  do  not  want  that  situation.  We  just 
cannot  say  to  them,  "Well,  relief  Is  com- 
ing next  month."  Their  emergency  might 
be  tragically  ended  then. 

I  do  not  want  to  belabor  this  and  em- 
barrass any  of  my  colleagues. 

I  just  say  that  this  is  an  amendment 
that  should  be  passed  by  the  Senate.  This 
is  an  amendment  that  should  be  accepted 
by  the  House.  It  is  an  amendment  that 
should  be  signed  by  the  President.  It  Is 
sound  and  it  is  needed  in  this  coimtry. 
I  thank  my  distinguished  colleague 
again. 

Mr.  PERCY.  Mr.  President,  I  will  vote 
to  table  the  Brooke  amendment  because 
authority  rests  In  the  States  to  accom- 
plish the  worthy  objective  he  has  In 
mind. 
Mr.  STEVENSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  the 
purpose  of  this  bill  is  to  protect  human 
life  and  much  of  the  relief  that  can  be 
afforded  by  State  authorities,  most  If  not 
all  the  State  authorities. 

Reluctantly,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  amendment  of  the  Senator 
from  Massachusetts  (Mr.  Brooke).  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Florida  (Mr.  Chiles)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  and  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Hansek)  Is 
necessarily  absent. 
I  further  annoimce  that  the  Senator 
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from  Oklahoma  (Mr.  Bartlett)  and  the 
Senator  from  Michigan  (Mr.  Griffin) 
are  absent  due  to  Illness. 

The  result  was  announced — yeas  63, 
nays  29,  as  follows: 

[Rollcall  Vote  No.  20  Leg.] 
TEAS— 63 


Allen 

Glenn 

Nelson 

Anderson 

Goldwater 

Nunn 

Baker 

Gravel 

Percy 

Bellmon 

Hart 

Randolph 

Bentsen 

Hatch 

Roth 

Bumpers 

Hayakawa 

Schmltt 

Burdick 

Helms 

Schwelker 

Byrd. 

HoUings 

Scott 

Harry  P.,  Jr. 

Huddleston 

Sparkman 

Byrd.  Robert  C 

.  Humphrey 

Stennis 

Cannon 

Inouye 

Stevens 

Chafee 

Johnston 

Stevenson 

Church 

Laxalt 

Stone 

Cranston 
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So  the  motion  to  table  was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  laid  on  the  table. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    l7 

Mr.  STEVENSON.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Ste- 
venson )  proposed  unprinted  amendment 
numbered  17. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  8,  line  3,  strike  all  through  line 
24  and  Insert  In  lieu  thereof: 

"Sec.  5.  (a)  There  shall  be  available  as  a 
defense  for  any  person  to  civil  or  criminal 
action  brought  for  violation  of  the  antitrust 
laws  (or  any  similar  law  of  any  State)  with 
respect  to  suiy  action  taken  or  meeting  held 
piirsuant  to  a  request  or  order  of  the  Presi- 
dent under  sections  4(a)  or  (d)  of  this  Act, 
If 

"(1)  such  action  was  taken  or  meeting 
held  solely  for  the  purpose  of  complying 
with  the  President's  request  or  order; 

"(2)  such  action  was  not  taken  for  the 
purpose  of  injuring  competition;  and 

'•(3)  such  person  complied  with  the  re- 
quirements of  subsection  (b)  of  this  sec- 
tion. 


Persons  Interposing  the  defense  provided  by 
this  subsection  shall  have  the  burden  of 
proof,  except  that  the  burden  shall  be  on 
the  person  against  whom  the  defense  is  as- 
serted with  respect  to  whether  the  actions 
were  taken  for  the  purpose  of  injury  com- 
petition.". 

(b)  A  meeting  held  pursuant  to  a  request 
by  the  President  under  section  4(d)  or  pur- 
suant to  an  order  under  section  4(a)  com- 
plies with  the  requirements  of  subsection 
(a)  if— 

(1)  there  is  present  at  such  meeting  a 
full-time  Federal  employee  designated  for 
such  purposes  by  the  Attorney  General; 

(2)  a  full  and  complete  record  of  such 
meeting  is  taken  and  deposited,  together 
with  any  agreements  resulting  therefrom, 
with  the  Attorney  General,  who  shall  make 
it  available  for  public  Inspection  and  copy- 
ing; 

(3)  The  Attorney  General  and  the  Federal 
Trade  Commission  have  the  opportunity  to 
participate  from  the  beginning  in  the  de- 
velopment and  carrying  out  of  agreements 
and  actions  under  sections  4(a)  and  4(d), 
In  order  to  propose  any  alternative  which 
would  avoid  or  overcome,  to  the  greatest 
extent  practicable,  possible  anticompetitive 
effects  while  achieving  substantially  the 
purposes  of  this  Act;  and 

(4)  such  other  procedures  as  may  be 
specified  in  such  request  or  order  are  com- 
plied with. 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  simply  clarifies  that  the 
antitrust  exemption  applies  to  criminal 
as  well  as  civil  proceedings  and  State 
as  well  as  Federal  actions:  otherwise  it 
conforms  the  antitrust  immunities  in  this 
bill  with  those  In  the  Defense  Production 
Act  and  in  the  Energy  Policy  and  Con- 
servation Act. 

It  is.  I  believe,  an  essentially  technical 
measure.  It  has  been  discussed  with  the 
other  side. 

Mr.  STEVENS.  Mr.  President,  this  has 
been  discussed  with  the  minority  and 
cleared  with  the  minority  stafif.  It  is  a 
technical  amendment,  In  our  opinion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

trP    AMENDMENT    NO.    18 

Mr.  STEVENSON.  Mr.  President,  I 
send  another  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislation  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  unprinted  amendment  No.  18. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  between  lines  18  and  19  follow- 
ing •'.  .  .  of  natural  gas)."  Insert  the  fol- 
lowing : 

"The  President  may  not  authorize  any 
emergency  purchase  contract  under  this  sub- 
section for  emergency  supplies  of  natural 
gas  for  sale  and  delivery  from  any  United 
States  pipeline  which  is  operating  under 
court  supervision  as  of  January  1,  1977,  un- 
less the  court  approves." 

Mr.  STEVENSON.  Mr.  President,  this, 
too,  is  an  essentially  technical  amend- 
ment. It  provides  that  the  President  can- 
not approve  emergency  sales  by  intra- 


state pipelines  that  are  under  court  su- 
pervision as  of  January  1,  1977,  imless 
the  court  so  approves. 

There  is  only  one  pipeline  we  are  aware 
of  to  which  this  applies.  The  intent  is  to 
take  care  of  a  unique  situation  and  not 
to  put  the  President  in  the  position  of 
overriding  the  courts  in  these  very  lim- 
ited circumstances. 

This,  too,  has  been  discussed  with  the 
minority. 

Mr.  STEVENS.  This,  too,  has  been  dis- 
cussed with  us.  It  is  an  essentially  tech- 
nical amendment  dealing  with  a  special 
situation  where  the  pipeline  is  under 
court  supervision  at  the  present  time, 
and  this  would  protect  that  situation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
have  an  amendment  but  I  do  want  to 
cover  jast  one  point.  As  the  leader  knows, 
and  others  know 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  momentarily,  the 
Senate  will  be  in  order. 

The  Senator  from  Mississippi. 

Mr.  STENNIS.  Natural  gas  is  an  in- 
gredient or  a  component  part  that  goes 
into  the  making  of  nitrogenous  fertilizer 
and,  as  I  understand,  under  the  present 
arrangement — nitrogenous  fertilizer  is 
for  the  production  of  food,  grain,  and 
fiber — and,  as  I  understand  the  present 
arrangement  is  that  that  use  comes  in 
category  2. 

Now,  this  bill — and  I  certainly  want  to 
support  it — but  this  bill,  to  clear  up  a 
situation,  would  not  change  that  cate- 
gory as  to  nitrogenous  fertilizer:  is  that 
correct,  if  the  manager  of  the  bill  would 
make  a  brief  statement  on  that? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. The  fertilizer  manufacturers  come 
under  priority  2.  Such  natural  gas  users 
are  unlikely  to  be  affected  by  this  bill, 
and  all  lower  priority  users  would  have 
to  be  curtailed  before  they  could  be. 

Mr.  STENNIS.  So  they  would  be  pro- 
tected as  they  are  now,  and  all  the  other 
categories  below  2  would  have  to  be  called 
on  before  2  would  be  affected. 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much.  It  is  a  very  important  point, 
as  the  Senator  so  well  knows.  I  thank  the 
Senator. 

Mr.  STEVENSON.  Yes.  we  do,  Mr. 
President,  I  thank  the  Senator  for  that 
clarification. 

I  believe  that  exhausts  all  of  the 
amendments. 

Mr.  President,  I  want  to  offer  a  spe- 
cial vote  of  thanks  to  Senator  Pearson, 
Stevens,  Byrd,  Johnston  and  Randolph 
who  have  put  in  so  much  time  and  ef- 
fort and  been  so  helpful  in  drafting  and 
helping  move  this  bill  through  the  Sen- 
ate. 

I  also  want  to  commend  the  President 
for  his  decisive  action  in  calling  for  this 
legislation,  and  his  energy  assistant  Dr. 
Jim  Schlesinger  and  his  staff  for  their 
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help  and  cooperation  during  our  consid- 
eration of  this  bill. 

additional  statements  sttsmitted 
Mr.   TALMADGE.    Mr.   President,    3 
years  ago  the  United  States  reacted  to 
the  oil  embargo. 

We  rushed  into  emergency  action  to 
ease  the  strain  on  our  economy  and 
lessen  the  hardships  that  were  being 
forced  up>on  the  American  people. 

Some  of  the  action  we  took  has  been 
helpful  to  some  degree. 

Yet,  here  we  are  today  reacting  to  an- 
other energy  crisis  that  is  every  bit  as 
serious  as  the  oil  embargo. 

Keep  in  mind  that  the  oil  embargo, 
plus  the  blackmail  quadrupling  of  the 
price  of  imported  oil,  threw  this  coun- 
try into  its  worst  recession  in  30  years. 
Now.  just  when  it  appears  that  the 
country    is   beginning   to   achieve   real 
recovery  from  that  recession,  we  face  a 
serious    threat    of    another    economic 
slump. 
Why  is  this  so,  Mr.  President? 
Because  major  sections  of  the  United 
States— particularly  Eastern  and  Mid- 
western industrial  areas — do  not  have 
enough  energy  to  keep  going. 

Important  industries  and  their  work- 
ers are  not  the  only  ones  who  are  suf- 
fering. 

Schools  are  being  closed  totally  or 
being  cut  back. 

Elderly  people  and  the  needy  are 
shivering  in  housing  situations  where 
there  is  neither  adequate  fuel  nor  in- 
sulation to  insure  their  warmth  and 
safety. 

On  Friday.  I  was  notified  by  the  Com- 
munity Services  Administration  of  allo- 
cation of  crisis  grant"!  totaling  $282,846 
to  localities  throughout  the  State  of 
Georgia,  to  help  provide  home  weatheri- 
zation  and  fuel  services. 

Gov.  George  Busbee  of  Georgia  has  di- 
rected the  State  civil  defense  to  desig- 
nate centralized  buildings  in  every 
county  to  which  citizens  can  flee  in  case 
they  lose  heating  in  their  homes  or  apart- 
ments. 

The  Georgia  Business  and  Industry 
Association  reports  55,000  people  out  of 
work  in  the  State  and  estimates  that  the 
true  figure  could  be  as  high  as  75,000. 

Textile  and  apparel  industries,  the 
largest  employer  in  the  State  of  Georgia, 
are  laying  off  people  or  putting  them  on 
short  time  by  the  thousands. 

The  effect  of  these  plant  closings 
reaches  far  beyond  the  immediate  area. 
For  example,  people  in  the  business 
of  making  backing  for  carpets  are  shut- 
ting down,  even  though  they  may  have 
fuel,  because  the  massive  tufted  textile 
industry  in  Dalton,  Ga.,  is  virtually  at  a 
standstill. 

The  poultry  industry  reports  a  critical 
shortage  in  propane  reserves,  and  if  it 
does  not  receive  adequate  fuel,  that  in- 
dustry could  lose  a  million  chicks  a  day. 
The  Buick-Oldsmobile-Pontiac  plant 
in  Doraville,  Ga..  which  employs  more 
than  4.000,  has  totally  shut  down,  in 
order  to  divert  its  fuel  to  the  Fisher  body 
plant  in  the  Atlanta  area  so  that  it  can 
stay  open. 

The    Georgia    State    Department    of 
Labor  estimates  that  the  payout  of  un- 


emplojTnent    compensation    has    risen 
$1 V2  million  a  week. 

This  increase  is  directly  attributable 
to  layoffs  or  short-time  work  because  of 
the  fuel  shortage. 

All  this  comes  down  to  drastic  disrup- 
tion of  the  economy,  lost  producti^'ity, 
individuals  and  families  thrown  out  of 
work,  and  having  to  go  on  unemploy- 
ment compensation  or  some  form  of  wel- 
fare. 

Mr.  President,  all  this  is  taking  place 
at  enormous  cost  to  the  taxpayer  and  at 
enormous  cost  to  the  consumer,  in  one 
way  or  another. 

The  weather  shows  no  signs  of  abat- 
ing. The  crisis  could  very  well  extend 
through  the  month  of  February  and  be- 
yond. 

Moreover,  even  when  we  are  blessed 
again  with  warm  weather,  energy  con- 
sumption in  America  can  be  expected  to 
continue  at  a  greatly  accelerated  rate. 

As  industry  increases  production  to 
try  to  keep  economic  recovery  momen- 
tum going,  more  fuel  and  energy  will  be 
required  and  more  will  be  burned. 

Also,  we  have  not  been  able  to  signifi- 
cantly cut  down  on  use  of  gasoline. 

Short  of  tougher  enforcement  at  every 
level  of  government,  I  do  not  know  that 
we  will  ever  be  able  to  do  so. 

Mr.  President,  we  are  in  no  better 
shape  today  with  respect  to  our  Nation's 
energy  requirements  than  we  were  3 
years  ago. 

I  read  from  a  report  of  the  General 
Accounting  Office  that  was  released  at 
the  end  of  last  week. 

The  oil  embargo  of  1973-1974  brought 
home  to  us  the  vulnerability  of  the  United 
States  because  of  our  reliance  on  foreign 
resources  to  meet  our  energy  needs.  Our 
memories  are  short,  however,  because  we  rely 
far  more  heavily  on  imported  energy  today, 
In  1977,  than  we  did  at  the  Ume  of  the  em- 
bargo. 


I  repeat.  Mr.  President,  that  the 
United  States  is  more  vulnerable  and 
more  dependent  upon  foreign  energy 
sources  today  than  it  was  at  the  time  of 
the  embargo. 

We  presently  import  about  42  percent 
of  our  oil. 

The  price  of  that  oil  has  gone  up  400 
percent,  and  this  year  we  will  spend 
about  $40  billion  for  foreign  oil. 

By  1985,  according  to  the  GAO.  we 
could  be  in  the  positon  of  having  to  im- 
port 60  percent  of  our  oil  and  10  percent 
of  our  natural  gas. 

I  shudder  to  think  what  we  will  be  pay- 
ing for  oil  and  gas  when  that  time 
comes. 

Because  we  are  so  dependent  on  foreign 
oil,  we  are  under  enormous  poUtical,  in- 
ternational, and  economic  pressures. 

These  pressures  are  dangerous  to  the 
security  of  the  United  States. 

Such  a  situation  is  intolerable. 

It  is  estimated  that  approximately 
4,000  plants  have  been  closed  and  nearly 
a  half  million  workers  laid  off  in  the  east- 
em  half  of  the  Nation  alone. 

About  a  dozen  States  have  been  put  in 
emergency  status. 

And,  so  far  we  have  seen  only  the  tip 
of  the  iceberg. 

In  briefings  Friday  on  the  emergency 
natural  gas  bill,  we  were  told  that  before 


the  current  crisis  is  over  as  many  as  1  to 
IVi  million  Americans  may  be  out  of 
work. 

And.  we  must  recognize  the  fact  that 
this  measure  is  not  primarily  designed  to 
put  these  people  back  on  the  job. 

Its  principal  aim  is  to  guarantee  only 
the  bare  necessities  of  heat  and  comfort 
in  the  home. 

We  are  hopeful  that  the  crisis  legis- 
lation we  have  before  us  today  will  bring 
some  relief. 

But.  as  long  as  our  policy  only  consti- 
tutes frantic  reaction  to  crises,  that  re- 
lief would  only  be  temporary. 

One  of  these  days  we  are  going  to  push 
the  panic  button  and  there  will  be  no 
response. 

I  do  not  mean  to  imply  that  the  United 
States  is  on  the  verge  of  immediate  dis- 
aster because  of  the  energy  shortage  and 
our  growing  dependence  upon  other  na- 
tions. 

But.  I  do  say  that  we  are  certainly 
courting  disaster. 

The  fact  is,  when  you  get  right  down 
to  it,  these  nations,  upon  which  we  de- 
pend for  energy,  have  the  power  to  de- 
termine whether  or  not  the  United  States 
keeps  operating. 

They  have  power  to  devastate  our 
economy. 

They  have  power  to  drive  us  into  vir- 
tual bankruptcy. 

We  cannot  depend  solely  upon  the 
grace  of  God  to  bring  warmer  winters. 
We  cannot  depend  upon  the  benevo- 
lence of  oil-producing  nations  to  supply 
our  needs  at  costs  we  can  afford. 

We  cannot  and  must  not  put  the  se- 
curity of  the  United  States  and  the  well- 
being  of  the  American  people  in  the 
hands  of  anyone  else. 

We  must  put  total  dependence  upon 
our  own  Government,  our  own  people, 
our  own  ingenuity,  and  our  own  natural 
resources  and  technology. 

If  we  can  put  men  on  the  Moon  and 
scoop  up  dirt  on  Mars  we  can  keep  our 
factories  and  schools  and  businesses 
open,  and  guarantee  the  jobs  and  liveli- 
hood of  American  citizens. 

We  talk.  We  write  reports.  We  recom- 
mend. 

But  what  have  we  done  to  give  the  Na- 
tion a  comprehensive  energy  policy? 
Nothing. 

Here  we  are,  not  just  in  the  same  shape 
we  were  in  3  years  ago,  but  in  worse 
shape. 

I  do  not  presume  to  have  all  the 
answers. 

But  I  submit  that  we  are  in  sad  shape 
indeed  if  those  answers  carmot  be  found 
in  Congress,  in  the  administration,  in  the 
private  sector,  and  in  the  resourcefulness 
of  American  Science  and  Technology. 
The  hour  is  late. 

The  current  crisis  ought  to  act  as  a 
prod. 

It  ought  to  serve  notice  that  we  must 
go  forward,  at  a  faster  rate  and  with 
more  determination,  toward  making  the 
United  States  independent  and  self -suffi- 
cient in  energy. 

In  short,  the  fact  is,  we  do  not  have  a 
comprehensive  and  effective  energy 
policy. 

It  is  time  we  got  down  to  the  critical 
business  of  developing  one. 
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The  situation  has  become  so  critical, 
the  emergency  so  severe,  and  the  long- 
range  threat  to  U.S.  security  so  danger- 
ous, that  we  must  take  the  strongest 
possible  action. 

I  suggest  we  take  a  lesson  from  World 
War  n  and  the  creation  of  a  War  Mobili- 
zation Board. 

Someone  and  some  agency  must  be 
established  to  be  in  charge. 

We  must  have  unrestrained  authority 
to  ride  herd  over  energy. 

He  must  have  authority  to  act  and  to 
make  final  decisions. 

He  must  have  power  ta  cut  through 
bureaucratic  redtape.  and  to  resolve  divi- 
sive differences  between  special  interest 
groups. 

Then,  and  only  then,  will  we  be  able 
to  develop  the  kind  of  energy  program 
that  our  national  security  demands. 

Oim    NATURAL    GAS    CRISIS 

Mr.  HUMPHREY.  Mr.  President,  there 
is  blame  enough  for  everyone  in  our  cur- 
rent natural  gas  crisis.  The  immediate 
cause  of  the  crisis  is  the  Federal  Govern- 
ment's failure  to  resolve  the  natural  gas 
pricing  issue.  That  failure  has  enabled 
our  bizarre  two-market  natural  gas 
structure  to  persist: 

The  intrastate  market  in  gas  produc- 
ing States,  so  well-supplied  that  gas  is 
even  being  wasted  there  as  boiler  fuel — 
to  heat  water  when  coal  or  oil  would  serve 
as  fuel  just  as  well. 

The  interstate  market  in  gas  consiun- 
ing  States,  so  poorly  supplied  that  some 
hospitals,  nursing  homes  and  dwellings 
face  temporary  heat  cutoffs. 

The  two-market  gas  system  will  not  be 
eliminated  until  significant  progress  to- 
ward a  uniform  national  natural  gas 
price  is  achieved — an  issue  I'll  return  to 
in  a  moment. 

But  first,  Mr.  President,  I  want  to 
briefly  review  why  we  face  a  crisis  to- 
day— a  crisis  as  dangerous  to  our  Nation 
as  the  OPEC  embargo  during  the  winter 
of  1973-74. 

Our  gas  utilities  have  treated  non- 
renewable gas  as  though  it  were  electric- 
ity. They  oversold  it  to  consimiers,  to 
businesses  and  to  Industry  with  quantity 
discoimts,  rebates,  and  subsidized  equip- 
ment and  installation  costs.  But  unlike 
electricity — which  can  be  produced  by  a 
variety  of  fuels,  even  including  water — 
natural  gas  is  not  inexhaustible. 

And  that  is  the  other  side  of  the  coin. 
Our  most  attractive,  easily  reached  gas 
deposits  have  already  been  discovered 
and  exploited.  Major  finds,  like  Alaska  or 
gulf  coast  geopressure  zones,  will  be 
made,  but  infrequently. 

Utility  overselling  and  dwindling  new 
gas  deposits — a  deadly  combination — are 
at  the  root  of  our  present  situation. 

Energy  firms  claim  that  deregulation 
of  gas  prices  will  solve  the  problem  of 
growing  scarcity.  I  have  no  doubt  that 
some  added  supplies  will  appear  with  de- 
regulation. It  will  attract  some  marginal 
gas — though  not  much,  I  suspect — now 
being  withheld  in  wells.  But  the  paucity 
of  new  gas  forthcoming  under  emergency 
60-day  sales  permitted  by  the  PPC  sug- 
gests either  that  little  gas  is  being  with- 
held, or  that  it  cannot  be  produced 
quickly. 


But  deregulation  can  scarcely  cause 
gas  to  appear  where  none  exists.  What  it 
will  do — and  this  will  be  its  major  ef- 
fect— is  to  free  up  some  intrastate  gas 
bid  away  by  interstate  pipeline  consiun- 
ers.  It  is  that  gas — and  not  gas  from 
enormous  virgin  fields  just  awaiting 
plucking — that  will  become  more  widely 
available  from  natural  gas  price  decon- 
trol. 

Let  me  emphasize,  Mr.  President,  that 
because  of  demand,  we  face  a  chronic 
short-supply  situation  in  natural  gas  re- 
gardless of  whether  prices  are  controlled 
or  decontrolled.  The  only  impact  on  sup- 
plies of  gas  from  price  decontrol  would 
be  to  make  more  gas  available  for  com- 
mercial and  industrial  firms — with  resi- 
dential consumers  everywhere  paying 
much  more  than  today. 

I  said  earlier  that  failure  to  resolve 
the  gas  pricing  issue  has  enabled  the  dual 
gas  market  to  endure — and  that  is  the 
immediate  cause,  along  with  the  weather, 
of  our  gas  crisis.  The  Ford  administra- 
tion vehemently  refused  to  come  to  terms 
with  Congress.  It  simply  refused  to  con- 
sider any  of  a  wide  variety  of  solutions 
involving  the  maintenance  of  some  price 
control  over  gas — a  necessity  if  consum- 
ers are  to  be  protected — and  elimination 
of  the  dual  gas  market. 

My  colleagues  will  recall,  for  example, 
that  I  proposed  linking  gas  prices  on  a 
Btu  basis  to  the  domestic  price  of  oil. 
This  was  a  constructive,  reasonable  pro- 
posal designed  to  minimize  the  infiation- 
ary  impact  of  a  gas  price  hike,  while 
stimulating  new  exploration  and 
production. 

I  renew  that  proposal  now.  Such  a  step 
would  insure  that  intrastate  gas  will  be- 
come available  to  users  everywhere — but 
without  penalizing  high  priority  users  in 
producing  and  consuming  States  with 
higher,  seller's-market  prices.  It  would 
free  gas  now  withheld  awaiting  resolu- 
tion of  the  gas  pricing  issue.  And,  if 
linked  with  a  priority  allocation  mech- 
anism to  protect  residential,  small  com- 
mercial and  industrial  firms  not  able  to 
use  alternative  fuels,  it  would  avoid  a 
repetition  of  our  current  situation. 

Let  me  now,  finally,  address  the  cur- 
rent situation. 

In  Mirmesota,  we  face  a  disaster  un- 
less the  weather  breaks.  Our  oil  sup- 
plies are  low — especially  of  vitally  needed 
No.  1  fuel  oil.  Grovemor  Perpich  has 
acted  quickly  and  firmly  to  reduce  energy 
consumption.  Because  of  Miimesota's 
precarious  oil  situation,  the  natural  gas 
shortage  is  a  double  threat  to  us.  The 
option  of  switching  to  oil  is  not  one 
widely  available  within  the  State. 

Nationally,  the  situation  is  worse.  Some 
11/2  million  persons  are  temporarily  out 
of  work  due  to  gas  curtailments.  Six  of 
the  42  interstate  pipelines  are  curtailing 
priority-one  customers  now.  School  clos- 
ings, short  hours  for  business  and  firm 
shutdowns  are  becoming  routine — In 
fact,  10,000  firms  are  closed  now  as  I 
speak. 

President  Carter  has  proposed  emer- 
gency legislation  to  speed  gas  to  the 
hardest-pressed  interstate  pipelines — 
lines  which  are  in  dire  threat  of  cutting 
off  gas  to  residential  customers. 
It  Is  my  hope  that  this  legislation,  the 


Emergency  Natural  Gas  Act  of  1977,  wlU 
be  quickly  passed.  At  least  in  Minnesota, 
it  should  keep  all  our  homes  heated  while 
not  raising  unemployment.  But  It  Is  no 
final  answer.  It  Is,  at  best,  a  short  term 
band-aid  for  a  longer  term  problran.  We 
simply  will  not,  under  any  realistic  price 
regime,  even  enjoy  sufficient  natural  gas 
to  meet  the  total  demand  for  it. 

Therefore,  after  acting  on  this  emer- 
gency legislation.  Congress  Immediately 
should  work  on  a  four-part  solution  to 
the  basic  problem: 

Establish  a  uniform  national  price  for 
natural  gas  which  is  tied  to  the  price  of 
domestic  oil,  thereby  eliminating  the 
two-market  structure  in  natural  gas ; 

Set  aside  gas  supplies  for  residential, 
small  commercial,  and  nonalternative 
fuel  use  industrial  firms — firms  where 
either  the  cost  of  using  alternative  fuels 
is  high — for  example,  new  home  fur- 
naces— or  no  alternative  fuel  can  be  used 
for  health  or  safety  reasons — ^for  ex- 
ample, food  processing; 

Phase  out  boiler  use  and  nonessential 
natural  gas  uses  to  avoid  a  repetition  of 
the  current  crisis;  and 

Accelerate  the  Introduction  of  solar 
and  other  renewable  energy  forms  to 
substitute  for  diminishing  fossil  energy 
supplies. 

Mr.  President,  our  current  gas  crisis 
can  finally  spur  Congress  to  action  on 
natural  gas  pricing  and  supply.  This  op- 
portvmity  should  not  be  wasted — and  I 
intend  to  see  that  It  Is  not.  We  can  and 
must  act  today  to  avoid  a  repetition  next 
winter  of  our  current  crisis. 

Mr.  HATCH.  Mr.  President,  I  wHl 
reluctantly  vote  for  S.  474  as  an  emer- 
gency measure  because  this  coimtry  has 
allowed  itself  to  reach  such  a  plight  of 
energy  insufiBciency  that  people  are  out 
of  work,  freezing  in  their  homes;  and 
widespread  discouragement,  depression 
and  serious  difficulties  are  ravaging  the 
eastern  part  of  the  United  States.  The 
energy  specialists  in  our  coimtry  have 
predicted  this  shortage  for  the  last  10  to 
20  years,  but  the  Congress  has  failed  to 
meet  Its  obligation  and  continues  to 
neglect  that  obligation  to  Investigate, 
study,  scientifically  analyze  and  form- 
ulate a  comprehensive  energy  and  nat- 
ural resource  program. 

The  present  legislation  is  a  wholly  In- 
effective means  of  resolving  our  prob- 
lems. It  is  only  a  short-term  stopgap  of 
indeterminate  and  questionable  benefit. 
TTie  present  measure  does  nothing  to 
resolve  the  energy  difficulties  presently 
facing  the  country  and  which  must  be 
faced  by  America  over  the  long  term. 
Furthermore,  It  again  exhibits  Washlng- 
tonlan  domination  in  a  field  which  is  al- 
ready overregulated  by  the  Federal  Gov- 
ernment. What  is  needed  is  deregulatlwi 
and  a  free  market  In  the  energy  field — 
the  only  long-term  solutions  which  will 
result  In  the  promotion  of  conservation, 
development  of  alternative  fuels  and  en- 
ergy resources,  and  the  management 
thereof. 

The  regulation  of  natural  gas,  below 
the  actual  market  costs,  to  artificially 
controlled  levels  has  severely  restricted 
the  development  of  other  viable  energy 
alternatives,  particularly,  coal.  In  Utah, 
for  Instance,  expanded  development  of 
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deep-mine  coal  resources  has  basically 
been  halted  by  environmentalists  and 
Federal  officials.  Utah  Is  rich  In  high- 
moisture,  low-sulfur  content,  ecologically 
sound,  high  Btu  coal  which  would  be  of 
Immense  value  to  the  rest  of  this  now 
suffering  and  energy-deprived  coimtry. 
California,  which  is  dependent,  upon 
foreign  oil,  for  almost  all  of  its  energy 
needs  and  which  is  one  of  the  greatest 
economic  sectors  of  this  country,  con- 
tinues to  be  denied  the  benefits  of  coal 
deposits  in  Utah  and  other  areas  in  the 
mountain  west. 

It  is  the  obligation  of  the  Congress  of 
the  United  States  to  immediately  do  all 
within  its  power  to  investigate,  analyze 
and  produce  a  workable,  long-term,  com- 
prehensive energy  and  natural  resource 
bill.  No  bill  will  have  lasting,  long  term 
and  otherwise  beneficial  effects  unless  it 
embraces  and  encourages  the  develop- 
ment of  all  known  alternative  forms  of 
energy  development.  Any  such  bill  must 
Include  detailed  consideration  of  develop- 
ment of  fossil  fuels  including,  but  not 
limited  to,  coal,  oil  and  gas,  oil  shale,  tar 
sands,  peat,  et  cetera,  nuclear,  uranium 
resources,  fission,  geothermal,  solar, 
hydraulic  and  wind  power,  electricity, 
waste  conversions,  and  any  other  form  of 
energy  development.  We  now  have  within 
our  scientific  community  enough  tech- 
nological know-how  to  resolve  our  overall 
energy  problems  if  we  act  now.  Further, 
at  a  time  when  we  have  the  most  serious 
energy  difficulties  in  history,  we  are  con- 
sidering divestiture  bills  which  would 
further  deter  energy  development  In  our 
society. 

We  must  encourage  new  developments 
of  energy,  not  hinder  them.  Perhaps  we 
should  consider  some  types  of  tax  In- 
centives which  would  encourage  our 
present  energy  companies  to  reinvest 
most  of  their  profits  into  finding  alter- 
native forms  and  sources  of  energy.  We 
must  encourage  reinvestment  of  profits 
Into  new  energy  development  and  energy 
alternatives.  Incentives  should  be  given 
to  conserve  energy  and  encourage  con- 
servation of  energy  resources  with  em- 
phasis on  energy-efficient  equipment, 
added  Insulation,  load  management, 
solar  and  geothermal  installation,  more 
efficient  lighting  and  heating,  successful 
and  workable  automotive  conservation 
equipment  and  materials,  alternatives  to 
the  combustion  engine,  and  any  of  the 
hundreds  of  other  conservation  alterna- 
tives. 

As  it  appears  to  me  at  the  present 
time,  the  key  to  a  successful  national 
energy  policy  is  a  reasonable  and  well- 
thought  out  system  of  deregulation 
which  would  permit  a  free  competitive 
market  and  a  pricing  structure  naturally 
established  in  the  marketplace.  This 
means  buckling  our  belts  and  facing  the 
problems  now  while  we  have  the  oppor- 
tunity to  resolve  them  rather  than  later 
when  such  opportunities  may  be  fleeting. 

Mr.  KENNEDY.  Mr.  President,  the 
sustained  severity  of  the  weather  con- 
ditions in  the  East  and  Middle  West  dur- 
ing the  past  60  days  has  created  very 
grave  conditions  in  hundreds  of  commu- 
nities: plant  closings,  schools  in  recess, 
reduced  operating  hours  for  commercial 
establishments,  and  the  real  possibility 


of  the  loss  of  natural  gas  for  residential 
buildings  in  some  areas.  Those  parts  of 
the  country  that  are  not  heavily  de- 
pendent on  natural  gas,  such  as  New 
England,  are  also  threatened  by  poten- 
tial shortages  of  home  heating  oil  due 
to  breakdowns  in  barge  transportation 
systems.  The  increased  prices  for  home 
heating  oil  are  causing  very  severe  eco- 
nomic problems  for  low-  and  middle- 
Income  families  in  Massachusetts  and 
elsewhere  in  New  England,  the  North- 
east and  the  Middle  West. 

These  energy  emergencies  require  a 
maximum  effort  by  the  Federal  Govern- 
ment to  alleviate  the  suffering  and  eco- 
nomic dislocations  that  now  confront 
millions  of  our  fellow  citizens.  Presi- 
dent Carter  and  his  principal  energy  ad- 
viser, James  Schlesinger,  have  moved  to 
mobilize  the  resources  of  the  Federal 
Government  In  this  effort.  Congress  is 
equally  committed  to  move  with  dispatch 
in  this  crisis. 

We  are,  however,  faced  with  a  painful 
dilemma.  On  the  one  hand,  the  need  for 
swift  action  to  alleviate  the  crisis  condi- 
tions caused  by  shortages  of  natural  gas 
and  other  fuels  is  clear.  On  the  other 
hand,  many  Members  of  Congress,  In- 
cluding the  Senator  from  Massachusetts, 
are  extremely  reluctant  to  suspend  the 
procedures  that  would  guarantee  a 
thorough  analysis  of  the  price  demands 
during  this  crisis  period. 

For  example,  S.  474  permits  the  Presi- 
dent to  authorize  Interstate  pipelines  to 
contract  for  emergency  supplies  of  nat- 
ural gas  from  any  Intrastate  pipeline  or 
producer,  for  delivery  before  August  1, 
1977,  upon  such  terms  and  conditions  as 
the  President  determines  to  be  appro- 
priate, including  provisions  respecting 
fair  and  equitable  prices.  This  authority 
to  suspend  Federal  price  controls  on 
natural  gas  moving  in  interstate  com- 
merce is  defended  as  essential  if  we  are 
to  move  new  quantities  from  the  unregu- 
lated intrastate  market  to  those  areas 
of  the  country  in  greatest  need. 

Most  Members  of  Congress,  Including 
this  Senator,  have  acknowledged  the 
need  for  upward  adjustments  In  the 
price  of  Interstate  gas.  For  the  past  2 
years  Congress  has  been  laboring  to  find 
an  acceptable  formula  for  such  an  In- 
crease, a  formula  that  will  still  offer 
adequate  protection  to  the  consumers 
who  must  purchase  this  natural  gas.  As 
every  Senator  knows,  we  have  not  been 
successful  In  legislating  such  a  formula. 

In  light  of  this  legislative  history, 
there  Is  every  reason  for  Congress  to 
Insist  on  a  more  explicit  Indication  of 
what  constitutes  fair  and  equitable 
prices.  There  is  no  such  Indication  In 
S.  474  and  efforts  by  my  staff  to  elicit 
such  information  have  not  been  success- 
ful. We  have  no  Indication  whatever  of 
the  price  level  at  which  corrective  Presi- 
dential action  would  be  forthcoming. 

In  my  view  we  would  be  on  far  more 
solid  groimd  if  S.  474  contained  some 
form  of  cap  or  upper  limit  on  prices  of 
intrastate  natural  gas  sold  to  interstate 
customers. 

There  is,  however,  no  sense  In  pretend- 
ing that  the  adoption  of  major  amend- 
ments to  S.  474  would  not  slow  down 
passage  of  the  legislation.  And  we  are 


faced  with  a  national  crisis  of  sufficient 
severity  that  makes  any  substantial  de- 
lay unacceptable.  People  are  out  of  work; 
schools  are  closed;  stores  are  restricting 
their  hours;  and  the  outlook  is  for  a  con- 
tinuation of  severe  weather  conditions  for 
at  least  another  month. 

Under  the  circumstances,  I  have  con- 
cluded that  Congress  has  no  real  choice 
in  the  matter.  We  have  to  act  swiftly  on 
S.  474  and  that  means  passing  it  in  es- 
sentially the  form  in  which  we  received 
it  from  President  Carter.  That  means 
withholding  major  amendments  such  as 
the  one  I  have  contemplated  offering. 

But,  by  the  same  token.  Congress  can 
express  its  concern  that  President  Car- 
ter exercise  great  diligence  in  monitor- 
ing the  price  of  intrastate  gas  that  is  pur- 
chased under  this  emergency  legislation. 
I  assume  the  President  understands  that 
it  would  make  no  sense  whatever  to  ex- 
change a  supply  crisis  for  one  where  ex- 
cessively high  gas  prices  contribute  to 
the  economic  distress  already  faced  by 
millions  of  Americans.  We  must  be  very 
sure  that  our  program  for  economic  re- 
covery is  not  thrown  off  track  by  ex- 
orbitant energy  prices  that  are  forced  on 
consumers  In  a  time  of  national  emer- 
gency. 

Congress  can  informally  provide  some 
Indication  of  what  constitutes  fair  and 
equitable  prices  that  should  be  observed 
under  the  provisions  of  S.  474.  In  essence 
this  means  looking  at  the  average 
weighted  prices  and  volumes  of  intra- 
state gas  contracts  for  the  past  30  days 
in  each  State.  This  information  provides 
valuable  perspective  in  judging  what 
would  constitute  fair  and  equitable  prices 
when  such  gas  Is  purchased  for  the  inter- 
state system. 

A  preliminary  examination  of  data 
filed  with  the  Federal  Power  Commission 
reveals  that  the  weighted  average  price 
for  October  was  $1.65  per  Mcf,  for  No- 
vember is  was  $1.67  per  Mcf,  and  for  De- 
cember it  was  $1.76  per  Mcf.  For  the  en- 
tire fourth  quarter,  ttie  average  weighted 
price  for  all  imported  volume  sold  was 
$1.71  per  Mcf. 

It  is  also  important  to  note  that  in 
the  month  of  December,  in  which  we  had 
the  highest  increase  over  the  prior  2 
months,  there  were  very  significant  sales 
at  prices  appreciably  below  the  average 
price  for  the  month.  For  example,  12.5 
million  cubic  feet  sold  at  approximately 
$1.25.  In  another  instance,  11.4  million 
cubic  feet  were  sold  at  $1.25  and  over 
3  million  cubic  feet  were  sold  at  $1.07 
per  Mcf. 

It  is  essential  to  underetand  that  these 
sales  occurred  in  the  intrastate  market 
where  there  is  no  regulation.  There  is 
a  legitimate  basis  for  concern  as  to  the 
justice  and  reasonableness  of  these  prices 
in  a  market  where  all  transactions  are 
unregulated.  Of  even  greater  concern  is 
the  use  of  emergency  sales  In  the  Inter- 
state market  where  there  is  a  serious 
imbalance  in  supply  and  demand  and 
where  there  are  grave  distortions  of 
normal  price  relationships  as  a  basis  for 
a  price  ceiling. 

Nonetheless,  these  data  provide  a  base 
line  by  which  to  make  some  initial  judg- 
ments of  what  will  occur  when  intrastate 
gas  is  purchased  for  interstate  custom- 
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ers  under  the  provisions  of  S.  474. 1  have 
no  hesitation  whatever  in  saying  that 
prices  in  excess  of  what  was  charged  in 
the  Intrastate  market,  particularly  dur- 
ing the  month  of  December,  will  rim  a 
very  real  danger  of  running  afoul  of  the 
fair  and  equitable  standard  contained  in 
S.  474.  In  the  event  this  should  occur, 
and  I  profoundly  hope  it  does  not,  I 
would  look  to  President  Carter  to  impose 
quickly  some  upper  limit  on  these  inter- 
state sales.  The  White  House  has  offered 
assurances  that  such  action  would  be 
forthcoming,  and  I  have  every  confidence 
that  these  assurances  will  be  honored. 
In  light  of  these  assurances,  I  intend  to 
support  the  enactment  of  this  bill. 

Mr.  ROTH.  Mr.  President,  the  past 
2  weeks  have  been  among  the  most  frus- 
trating of  my  career  here  in  the  Senate. 
I  have  watched  the  natural  gas  shortage 
grow  into  a  serious  problem,  then  ripen 
to  a  crisis.  For  3  years  some  of  my  col- 
leagues and  I  have  been  warning  that  a 
severe  winter  could  have  disastrous  con- 
sequences. It  is  no  consolation  that  today 
our  predictions  have  come  true. 

I  am  pleased  that  we  are  now  consider- 
ing a  natural  gas  allocation  bill  so  seri- 
ously that  its  passage  is  a  near  certainty. 
I  wish  we  had  done  so  when  I  introduced 
my  allocation  proposal  21/2  years  ago. 
While  allocation  is  certainly  no  long  term 
solution,  It  will  help  to  even  the  impacts 
of  the  natural  gas  crisis  by  spreading  the 
shortage  lor  homeowners  more  or  less 
equally  among  the  regions.  But  as  desira- 
ble as  this  bill  is,  there  are  some  serious 
deficiencies.  Chief  among  them  is  the 
problem  which  the  amendment  we  are 
now  disciissing  attempts  to  address. 

Under  the  present  bill,  gas  may  be  al- 
located to  high  priority  users,  who  are 
principally  homeowners  and  very  small 
businesses.  A  rigid  line  has  been  drawn 
between  residential  use  of  natural  gas 
and  commercial  or  industrial  use  of  nat- 
ural gas.  Although  I  agree  with  the  deci- 
sion to  provide  the  first  priority  in  gas 
allocation  to  homeowners,  I  believe  some 
consideration  must  be  given  to  the  eco- 
nomic impacts  of  this  crisis.  The  present 
bill  fails  to  do  this. 

The  amendment  which  Senator  Glenn 
and  I  had  planned  to  introduce  proposed 
that  allocation  authority  be  extended  to 
a  select  group  of  industries:  those  which 
use  a  small  amount  of  gas  to  employ  a 
large  number  of  people. 

In  my  home  State  of  Delaware,  for 
example,  we  have  an  industry  which  con- 
sumes about  two-hundredth's  of  an  Mcf 
per  day  for  every  person  it  employs.  Al- 
though this  particular  firm  employs 
about  80  persons,  it  uses  no  more  natural 
gas  than  a  large  home.  Several  other  in- 
dustries in  the  State  consume  one-fifth 
of  an  Mcf  per  employee  per  day  and 
could  easily  be  reopened  without  depriv- 
ing a  home,  hospital,  school,  or  other 
high  priority  consimier  of  gas  whatso- 
ever. But  under  the  present  bill  these 
users  of  natural  gas  are  grouped  with  all 
other  industrial  users,  regardless  of  the 
fact  that  by  allocating  gas  to  them  we 
could  save  thousands  jobs. 

My  estimates  are  admittedly  rough,  but 
it  appears  that  in  my  State  of  Delaware 
alone,  at  least  2,000  jobs  could  be  saved, 
probably  more.  This  could  be  done  with- 
out putting  people  out  of  work  elsewhere 


in  the  Nation  and  without  reducing  the 
gas  for  high  priority  users. 

Mr.  President,  our  economy  is  at  a 
critical  stage.  We  are  slowly  recovering 
from  the  recession  which  has  gripped  the 
Nation  for  several  years.  The  natural  gas 
crisis  is  bound  to  deal  the  economy  a 
blow. 

The  effects  of  severe  unemployment 
extend  far  beyond  the  geographic  boun- 
daries of  a  particular  State  or  country. 
All  of  our  industries  are  tied  together  by 
a  delicate  economic  web.  When  thou- 
sands are  out  of  work  in  Delaware,  Ohio, 
the  Carolinas,  or  other  States,  the  inter- 
ests involved  are  national  in  character, 
not  regional  or  local.  A  man  or  woman 
out  of  work  in  Delaware  can  precipitate 
imemployment  in  States  thousands  of 
miles  away,  where  the  supply  of  natural 
gas  is  adequate.  So  I  urge  my  colleagues 
to  recognize  that  what  we  are  consider- 
ing is  an  issue  of  overriding  national  im- 
portance. 

It  was  for  these  reasons  that  I  joined 
with  Senator  Glenn  as  the  principal  Re- 
publican sponsor  of  the  amendment  we 
were  to  have  introduced.  I  am  convinced 
that  the  administration  bill  errs  serious- 
ly in  failing  to  consider  the  economic 
consequences  of  the  current  gas  crisis. 
But  I  am  told  that  if  we  introduce  our 
amendment  and  if  it  is  adopted  by  the 
Senate  the  entire  allocation  program  will 
be  jeopardized. 

Faced  with  this,  I  have  no  choice  but  to 
agree  to  a  withdrawal  of  the  amend- 
ment. I  will  accede  to  the  demands  of  the 
majority,  the  leadership,  and  the  admin- 
istration because  a  mandatory  allocation 
program  is  desperately  needed.  But  I  still 
believe  we  must  recognize  the  economic 
consequences  of  the  gas  crisis  and  ad- 
dress them.  It  will  be  of  little  consolation 
to  millions  of  workers  if  gas  to  heat  their 
homes  is  available,  but  the  jobs  to  pay 
the  bills  are  not. 

Mr.  President,  I  do  not  intend  to  let 
this  issue  die  here.  I  intend  to  pursue  it 
during  the  coming  days  and  weeks.  Ear- 
lier today  I  introduced  my  own  alloca- 
tion bill,  intended  to  deal  with  both  cur- 
rent gas  shortages  and  their  economic 
consequences.  I  will  work  for  the  enact- 
ment of  this  bill,  but  I  will  also  pursue 
this  in  the  form  of  floor  amendments  if 
that  is  the  only  alternative  left  to  us. 

Mr.  JOHNSTON.  Mr.  President,  ear- 
lier today  the  Senator  from  Illinois  (Mr. 
Stevenson)  and  I  discussed  the  meaning 
of  "short-term  storage  replenishment  or 
injection  for  protection  of  high  priority 
uses"  found  in  section  4(a)  (1) . 

Am  I  correct  that  gas  delivered  pursu- 
ant to  the  powers  of  section  4  may  be 
used  to  replenish  storage  only  to  the 
extent  that  such  storage  is  needed  to  pro- 
tect high-priority  uses  for  the  period 
ending  April  30, 1977? 

Mr.  STEVENSON.  Yes.  the  Senator 
from  Louisiana  is  correct.  The  emergency 
purchase  provisions  of  section  6  may  be 
used  to  replenish  storage  for  the  protec- 
tion of  high-priority  uses  after  April  30, 
1977. 

Mr.  JOHNSTON.  Also,  in  our  earlier 
discussion,  the  Senator  from  Illinois  in- 
dicated that  the  definition  of  "interstate 
pipeline"  contained  in  section  2  included 
refineries  which  used  natural  gas  in  their 


plant  processes.  Did  the  distinguished 
Member  mean  that  this  definition  in- 
cluded only  those  refineries  which  use  in- 
terstate natural  gas? 

Mr.  STEVENSON.  The  Senator  from 
Louisiana  is  correct. 

Mr.  HANSEN.  Mr.  President,  it  is  with 
a  sinking  feeling  that  I  arise  to  support 
this  bill.  While  this  is  needed  legislation, 
it  is  a  sad  commentary  on  our  Govern- 
ment that  things  have  disintegrated  to  a 
point  where  such  legislation  is  needed 
at  all. 

As  has  been  noted  in  the  comments  of 
others,  this  bill  will  do  nothing  to  allevi- 
ate the  gas  shortage  that  exists  in  the 
country  today.  Forty  years  of  Govern- 
ment interference  and  meddling  cannot 
be  erased  by  allocating  shortages  among 
all  Americans.  The  only  effective  action 
will  be  to  pass  substantive  legislation 
that  will  eliminate  the  price  controls  on 
gas  and  attempt  to  shift  gas  users  onto  a 
more  available  fuel. 

The  American  public  must  not  be  lulled 
into  believing  that  by  the  passage  of  this 
legislation  the  gas  crisis  has  been  avert- 
ed. Nothing  could  be  further  from  the 
truth.  The  only  short-term  solution  for 
the  shortage  will  be  the  coming  of  spring 
and  warmer  weather. 

Opponents  of  deregulation  have  man- 
aged to  postpone  consideration  of  sub- 
stantive legislation  until  spring;  they 
have  promised  that  an  energy  bill  will 
be  before  the  Congress  within  90  days.  I 
can  only  hope  that  in  considering  this 
legislation  in  the  warm  days  of  June  that 
we  will  not  have  forgotten  the  cold  days 
of  the  winter,  for  it  is  certain  that  the 
coming  of  next  winter  will  herald  the  re- 
turn of  the  gas  shortage. 

It  is  interesting  to  note  that  the  op- 
ponents of  deregulation  have  for  years 
postured  themselves  as  protectors  of  the 
consumer.  What  kind  of  protection  Js 
the  Government  giving  the  consumer 
when  the  Government  forces  artificially 
low  prices  that  encourage  the  use  of  a 
product  but  also  insure  that  the  product 
will  be  in  short  supply?  Freezing  is  a 
method  best  adapted  to  protecting  agri- 
cultural products,  not  people. 

The  shortage  of  gas  this  year  should 
not  have  been  a  surprise.  Industry  has 
been  predicting  that  the  shortage  would 
occur  for  over  20  years.  The  Federal 
Power  Commission  has  predicted  short- 
ages for  the  last  4  years,  and  predicted 
a  shortfall  for  this  year  of  3.8  trillion 
cubic  feet,  approximately  20  percent  of 
demand.  With  the  unusually  cold  weath- 
er this  winter,  curtailments  will  undoubt- 
edly greatly  exceed  this  figure. 

The  shortage  of  gas  was  bom  with  the 
regiilation  of  wellhead  prices  of  gas.  The 
first  Phillips  decision  allowing  the  regu- 
lation of  producer  prices  was  handed 
down  by  the  Supreme  Court  in  1954,  but 
implementation  of  regulation  was  de- 
layed until  about  1960.  The  Permian  de- 
cision in  1968  allowed  the  setting  of  area 
rates  below  the  contract  rates  that  pre- 
vailed in  1960,  causing  an  immediate  and 
dramatic  reduction  in  the  exploration 
for  natural  gas.  In  the  8-year  period 
from  1968  to  1975,  additions  to  reserves 
were  approximately  half  what  they  had 
been  during  the  previous  8 -year  period, 
averaging  only  8  to  10  trillion  cubic  feet 
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per  year.  In  the  same  period,  production, 
that  is,  withdrawals  from  reserves,  in- 
creased until  they  peaked  in  1973.  and 
averaged  over  20  trillion  cubic  feet  for 
the  8 -year  period.  As  a  result,  proven 
reserves  declined  from  293  trillion  cubic 
feet  in  1968  to  228  trillion  cubic  feet  in 
1975.  Twenty-one  trillion  cubic  feet  of 
these  reserves  are  in  Alaska  and  will  not 
be  available  for  consumption  for  years. 
The  statistics  on  producers  are  as  telling 
as  the  statistics  on  reserves.  The  number 
of  producers  in  the  gas  business  has  de- 
clined from  20,000  active  producers  be- 
fore the  Permian  decision  to  10,000 
today. 

The  reduction  in  the  additions  to 
reserves  is  not  the  whole  story.  Of  the 
8  to  10  trillion  cubic  feet  added  each 
year,  almost  three-quarters  of  this 
amount  was  dedicated  to  the  intrastate 
market.  The  additions  of  reserves  to  the 
interstate  market  have  averaged  less 
than  3  trillion  cubic  feet  per  year.  This 
is  a  remarkable  example  of  just  what 
price  regulation  has  done  to  the  ability 
of  the  marketplace  to  provide  the  capital 
necessary  for  our  survival. 

Contrast  this  picture  with  the  intra- 
state market,  where  additions  to  reserves 
have  almost  doubled  in  the  same  period. 
The  share  of  the  market  for  intrastate 
unregulated  gas  has  increased  so  that 
it  now  makes  up  about  40  percent  of  the 
market  for  gas  as  opposed  to  about  30 
percent  before  the  Pennian  decision. 

The  price  of  gas  has  been  held  at  arti- 
ficially low  levels  by  the  Federal  Power 
Commission.  The  cost  of  a  million  Btu's 
of  gas  is  about  98  cents.  The  cost  of  a 
million  Btu's  of  imported  oil  is  approxi- 
mately $2.36.  There  is  no  wonder  that 
there  are  so  many  people  in  the  United 
States  that  use  and  are  dependent  on  a 
continued  supply  of  this  commodity. 
Low  prices  encourage  use  and  just  do  not 
provide  the  incentive  necessary  to  attract 
capital  to  be  used  in  search  for  gas.  The 
imposition  of  price  regulations  is  not  the 
only  governmental  action  that  has  tend- 
ed to  impede  the  fiow  of  capital  into  the 
search  for  energy.  In  1969  we  reduced  the 
depletion  allowance  from  271/2  to  22  per- 
cent. Do  you  think  that  this  action 
helped  the  coming  energy  crisis?  In  1971 
came  price  controls.  These  price  con- 
trols were  extended  by  the  Emergency 
Petroleum  Allocation  Act.  Since  much 
gas  is  associated  with  oil  deposits,  this 
drag  on  the  search  for  oil  hampered  the 
supply  of  gas  as  well.  Look  at  the  Tax 
Reduction  Act  last  year.  We  eliminated 
the  depletion  allowance  for  major  com- 
panies and  severely  restricted  it  for 
smaller  companies.  Does  that  encourage 
the  search  for  energy?  The  Energy  Pol- 
icy and  Conservation  Act  imposed  more 
controls  on  oil  and  gas  industries. 

This  year,  at  least,  there  is  a  cry  for 
divestiture.  In  fact,  a  look  at  the  record 
of  the  Congress  shows  hundreds  of  ways 
in  which  the  search  for  energy  has  been 
impeded,  restricted,  and  discouraged.  Is 
it  any  wonder  that  capital  is  not  avail- 
able for  the  search  for  gas? 

Compounding  this  dismal  record  of 
failure  to  come  to  grips  with  the  problem 
are  people  who  do  not  believe,  despite 
all  of  the  evidence  to  the  contrary,  that 
an  energy  shortage  exists.  They  insist 
that  it  is  a  plot  by  the  producers  to  gain 


deregulation  and  that  there  is  plenty 
of  energy  in  shutin  wells  and  hidden  re- 
serves that  could  be  utilized  to  alleviate 
the  current  crisis.  They  are  hiding  their 
heads  in  the  sand,  refusing  to  believe 
what  all  reports  tell  them  is  true.  For 
them  it  is  easier  to  find  a  scapegoat  than 
to  look  for  a  solution. 

Mr.  President,  as  the  distinguished 
Senator  from  New  Mexico  said  here  Fri- 
day, it  is  past  the  time  for  the  hunting  of 
scapegoats.  There  is  plenty  of  blame  to 
go  around  to  all  in  the  energy  crisis.  It 
is  time  to  get  on  with  some  solutions. 
Deregulation  is  a  must.  Conservation  is 
absolutely  necessary.  Alternative  sources 
of  fuel  must  be  found.  Many  more  ac- 
tions will  be  necessary  if  we  are  to  re- 
cover from  this  crisis. 

The  nature  of  the  situation  has  not 
been  adequately  explained  to  the  Ameri- 
can people.  If  enough  incentive  were 
placed  in  the  search  for  oil  and  gas  to- 
day, it  would  be  3  to  5  years  until  gas 
in  amounts  sufficient  to  help  alleviate 
the  shortage  could  be  brought  on  line. 
Each  day  of  delay  makes  the  crisis  that 
much  worse.  And  despite  any  action  we 
take  this  year,  there  will  be  continued 
shortages  for  the  near  future. 

To  put  the  matter  in  perspective,  we 
know  that  there  will  be  a  crisis  in  gas 
supplies  for  the  next  few  years.  What  if, 
in  addition  to  the  shortage  of  natural 
gas,  the  OPEC  nations  were  to  place  an- 
other embargo  on  the  export  of  oil?  We 
cannot  even  imagine  the  consequences 
of  these  concurrent  actions. 

The  Arab  embargo  of  1973  affected  less 
than  20  percent  of  our  total  supply.  To- 
day we  are  almost  50  percent  dependent 
on  foreign  oil.  And  we  have  placed  severe 
restraints  on  our  ability  to  meet  our  en- 
ergy needs  from  domestic  supplies.  Any 
talk  of  national  security,  with  this  type 
of  foreign  dependence,  not  to  mention 
vulnerable  lines  of  supply.  Is  a  hollow 
joke  indeed. 

Therefore,  Mr.  President,  let  us  get 
on  with  the  business  at  hand  and  pass 
this  legislation.  And  then  let  us  take  up, 
without  delay,  decontrol  legislation  and 
other  legislation  that  will  help  alleviate 
the  real  crisis. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
delighted  to  cosponsor  S.  474,  the  Emer- 
gency Natural  Gas  Act  of  1977.  I  hope 
that  this  measure  is  promptly  enacted 
to  better  enable  the  Government  to  cope 
with  an  unprecedented  shortage  of  nat- 
ural gas  in  the  eastern  half  of  the  United 
States.  We  need  not  be  reminded  that 
most  of  the  States  east  of  the  Rocky 
Mountains  a.e  in  the  grips  of  the  coldest 
winter  of  the  century.  This  record  cold 
spell  has  caused  massive  Increases  in 
natural  gas  consumption  for  heating 
purposes,  and  natural  gas  supplies  are 
being  drained  much  faster  than  had  been 
anticipated  in  anybody's  plans.  Some 
estimates  are  that  as  many  as  500,000 
people  are  out  of  work  because  there  is 
not  enough  energy  to  supply  industry. 
Schools  in  many  States  are  closed  or 
closing  and  ordinary  commercial  activity 
is  being  limited  In  many  communities. 
The  problems  of  cold  weather  are  com- 
pounded because  many  gas  users  are 
unable  to  secure  and  transport  alter- 
native fuels  due  to  ice-clogged  rivers  and 
traffic -jammed  highways.  Curtailments 


on  many  pipeline  systems  may  continue 
until  next  year  because  the  draw  down 
of  natural  gas  in  underground  storage, 
which  provides  about  half  the  fuel  dur- 
ing the  winter,  has  been  rapidly  accel- 
erated and  replacement  before  next 
winter  may  not  be  possible. 

Under  these  circumstances  it  is  in- 
cumbent upon  the  Federal  Government 
to  take  prompt  action  in  an  attempt  to 
alleviate  the  most  serious  problems  and 
preclude  curtailment  of  homes,  and 
health  and  safety  facilities.  The  bill  now 
being  considered  is  a  temporary  emer- 
gency measure  designed  to  achieve  these 
ends  and  to  permit  emergency  purchases 
by  interstate  pipelines  outside  of  the 
normal  Federal  Power  Commission  price 
ceilings. 

I  believe  that  this  legislation  has  ade- 
quate safeguards  concerning  the  pricing 
of  natural  gas.  It  may  be  necessary  to 
establish  price  guidelines  for  emergency 
purchases  in  order  to  preclude  unjusti- 
fied windfalls  to  producers  and  harm  to 
the  economy.  To  the  extent  that  natural 
gas  prices  increase  for  the  same  amount 
of  supply,  consumer  purchasing  power 
for  all  other  goods  and  services  is  reduc- 
ed. Thus,  just  as  the  economy  is 
harmed  by  the  unavailability  of  na- 
tural gas,  the  Nation's  economic  picture 
can  be  worsened  by  excessive  natural  gas 
price  increases.  At  a  time  when  inter- 
state natural  gas  pipelines  are  desperate- 
ly scrambling  to  obtain  any  available 
supply,  it  would  appear  in  the  public  in- 
terest to  assure  that  at  least  standby 
price  controls  can  be  imposed.  Thus,  I 
was  pleased  to  see  in  section  6(a)  of  the 
bill  that  interstate  purchasers  may  con- 
tract "upon  such  terms  and  conditions  as 
the  President  determines  to  be  appro- 
priate— including  provisions  respecting 
fair  and  equitable  prices,  for  emergency 
supplies  of  natural  gas."  This  pro- 
vision can  be  utilized  by  the  President  to 
assure  that  consumers  are  not  victim- 
ized by  excessive  profiteering  of  natural 
gas  producers. 

The  emergency  purchase  provision  of 
the  bill  thus  permits  a  laboratory  experi- 
ment to  determine  the  effects  of  tempo- 
rary price  decontrol.  If  prices  become  ex- 
cessive, then  this  may  be  a  signal  to  the 
Congress  that  continued  but  reformed 
price  controls  on  natural  gas  are  neces- 
sary; if  on  the  other  hand,  prices  do 
not  substantially  Increase,  and  if  addi- 
tional supplies  are  made  available  to  the 
interstate  market,  then  perhaps  decon- 
trol can  be  continued  tmd  the  25  year 
controversy  over  natural  gas  pricing 
resolved. 

I  have  long  sought  the  enactment  of 
natural  gas  pricing  legislation  that  would 
maximize  supplies  and  r«nove  imcer- 
tainty,  while  protecting  consumers  from 
unreasonable  price  increases.  But  these 
efforts  were  frustrated  by  a  failure  of  the 
Congress  to  reach  a  consensus  on  the 
issue  of  natural  gas  wellhead  pricing. 
This  polarization  that  began  with  respect 
to  long-term  decontrol  of  natural  gas 
continues  even  today  and  if  the  Emer- 
gency Act  now  before  us  is  amended  with 
long-term  legislation,  then  it  appears  xm- 
likely  to  me  that  such  legislation  can  be 
promptly  enacted  to  alleviate  the  prob- 
lems of  the  Nation. 
Any   long-term   natural   gas   pricing 
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Initiative  should  properly  be  part  of  a 
comprehensive  energy  plan — a  plan  that 
is  not  now  presently  formulated,  but  one 
that  the  administration  has  indicated 
would  be  submitted  to  the  Congress  with- 
in 90  days.  In  addition,  the  operation  of 
the  natural  gas  industry  without  well- 
head price  controls  on  emergency  supply 
of  natural  gas  will  be  instructive  and  may 
provide  guidance  as  to  the  proper  form 
of  natural  gas  pricing  reform.  For  these 
reasons,  I  urge  my  colleagues  to  reject 
any  attwnpt  to  amend  the  emergency  bill 
with  long-term  natural  gas  pricing 
provisions.  ^^^    . 

Mr.  McINTYRE.  Mr.  President,  this  is 
the  coldest  winter  that  this  Nation  has 
seen  in  many  decades.  It  has  put  a  severe 
strain  on  the  Nation's  supply  of  heating 
fuels,  especially  natural  gas. 

In  States  that  rely  heavily  on  natural 
gas — and  I  am  thankfid  today  that  in 
my  home  State  of  New  Hampshire,  nat- 
ural gas  is  not  the  chief  heating  fuel— 
the  natural  gas  emergency  has  shut  fac- 
tories, putting  hundreds  of  thousands  of 
workers  out  of  their  jobs,  and  it  threatens 
to  cut  off  the  heat  to  potentially  millions 
of  American  homes. 

We  have  before  us  today  S.  474,  the 
Emergency  Natural  Gas  Act  of  1977.  The 
President  has  asked  Congress  for  this 
bill,  and  I  intend  to  vote  for  it,  in  order 
to  cope  with  the  natural  gas  emergency. 

However,  I  do  not  want  to  see  this 
bill  used  in  any  way  as  a  supposed  prece- 
dent for  a  future  decision  on  the  broader 
question  of  natural  gas  prices.  My  mind 
is  still  open  on  the  issue  of  natural  gas 
price  controls  and  price  deregulation. 

Mr.  JACKSON.  Mr.  President,  the  Sen- 
ate should  pass  the  Emergency  Natural 
Gas  Act  of  1977  (S.  474)  immediately.  As 
President  Carter  Indicated,  this  is  a  tem- 
porary measure  which  would  give  him 
minimiun  authority  to  cope  with  the  cur- 
rent tragic  shortage  of  natural  gas.  This 
bill  is  not  a  substitute  for  the  long-term 
natural  gas  policy  which  Congress  must 
adopt.  President  Carter  has  stated  that 
he  will  propose  a  long-term  policy  as 
soon  as  possible.  I  pledge  my  support  for 
rapid  action  on  the  long-term  natural 
gas  policy. 

Mr.  President,  I  want  to  commend  the 
Senator  from  Illinois  (Mr.  Stevenson) 
for  the  outstanding  work  he  has  done 
on  this  legislation.  The  technical  and 
clarifying  amendments  which  he  has 
proposed  go  a  long  way  to  assure  that 
consiuners  will  be  protected  and  that  gas 
users  in  areas  of  the  country  with  ade- 
quate gas  supplies,  such  as  my  own  State, 
will  not  be  unduly  penalized. 

Mr.  CRANSTON.  Mr.  President,  I  fully 
support  prompt  enactment  of  S.  474,  the 
President's  Emergency  Natural  Gas  Act 
0t  1977. 

It  is  vital  that  the  Congress  act  ^- 
peditiously  on  the  President's  request  for 
emergency  legal  authority  to  allocate  for 
essential  human  needs  our  dwindling 
supplies  of  natural  gas. 

It  is  because  of  the  current  dire  situa- 
tion that  I  oppose  amendments  that 
might  delay  or  even  kill  the  bill— even 
though  I  favor  the  amendments,  in  some 
cases,  substantively.  I  will  support  such 
amendments  when  we  are  considering 


long-range  solutions  to  our  energy  prob- 
lems. 

Throughout  the  eastern  two-thirds  of 
the  Nation,  this  extraordinarily  cold 
winter  is  taking  its  toll.  Schools  and  fac- 
tories have  been  closed  in  an  effort  to 
conserve  remaining  natural  gas  for  the 
most  essential  uses:  heating  homes, 
hospitals,  nursing  homes,  and  other  in- 
stitutions necessary  for  preservation  of 
life.  Perhaps  a  half  a  million  workers  are 
unemployed  now,  and  more  jobs  will  be 
lost  soon  if  the  weather  does  not  im- 
prove. 

In  many  areas  hard  hit  by  this  win- 
ter's frigid  weather,  natural  gas  supplies 
have  dwindled  to  the  level  not  normally 
reached  imtil  mid-March.  With  the  ex- 
pectation of  continued  cold  weather, 
there  is  little  the  Government  can  do  ex- 
cept to  make  certain  that  the  most  vital 
services  are  not  curtailed.  Over  the 
weekend.  President  Carter  urged  busi- 
nesses to  shift  volimtarily  to  a  4-day 
workweek  in  order  to  conserve  what  is 
left  of  our  natural  gas  supplies.  Many 
residences  have  complied  with  the  Presi- 
dent's request  to  keep  thermostats  at  or 
below  65  degrees  during  the  day  and 
even  lower  at  night. 

But  there  are  no  miracle  cures  for  the 
worsening  natural  gas  crisis.  Little  can 
be  done  at  this  late  hour  to  increase  sig- 
nificantly natiaral  gas  supplies.  There  is 
probably  no  chance  that  enough  gas  will 
be  allocated  to  the  critically  short  areas 
to  enable  factories  to  reopen.  At  best,  the 
interstate  pipelines  that  are  not  suffer- 
ing critical  shortages  will  be  able  to  pro- 
vide only  enough  natural  gas  to  insure 
that  homes  and  essential  services  in  crit- 
ically short  areas  are  not  cut  off. 

S.  474  will  provide  help  in  two  ways. 
First,  it  authorizes  the  President  to  order 
emergency  deliveries  of  natural  gas  sup- 
plies between  interstate  pipelines  and 
local  distribution  companies  served  by 
interstate  pipelines  upon  a  finding  that 
maintenance  of  gas  deliveries  to  resi- 
dences and  other  "high  priority  users"  is 
in  danger  and  that  all  reasonable  reme- 
dies to  maintain  such  supplies  have 
been  exhausted. 

Second,  S.  474  authorizes  the  President 
to  allow  interstate  pipelines  and  local 
distribution  companies  served  by  inter- 
state pipelines  to  make  "emergency  pur- 
chases" of  natural  gas  from  any  pro- 
ducer, including  gas  which  may  be  avail- 
able in  the  intrastate  market.  In  effect, 
this  section  extends  the  current  60-day 
emergency  purchase  authority  allowed 
by  the  Federal  Power  Commission  to  Au- 
gust 1,  1977.  Subject  to  any  terms  and 
conditions  imposed  by  the  President — in- 
cluding those  establishing  fair  and  equi- 
table prices — this  will  allow  for  6  months 
of  deregulation. 

It  is  not  expected  that  the  extended 
period  for  emergency  purchases  will 
bring  Into  interstate  pipelines  any  sig- 
nificant new  supplies  of  gas.  There  is  no 
way  of  being  certain,  but  if  the  experi- 
ence under  FPC's  60-day  emergency  sales 
is  any  indication,  it  will  not  be  much. 
The  FPC  estimated  in  November  that 
the  pipelines  would  require  some  10.3 
trllhon  cubic  feet  for  the  November 
through    March    heating    season,    but 


would  fall  short  by  1.8  trillion  cubic 
feet — 18  percent.  As  a  result  of  the  60- 
day  sales  which  began  in  October,  No- 
vember, and  December,  only  about  89.3 
biUion  cubic  feet  have  been  added  to  the 
interstate  supply — scarcely  1  percent  of 
the  original  estimated  demand.  And  the 
original  estimates  are  no  doubt  low  due 
to  the  extraordinarily  cold  weather  ex- 
perienced so  far  this  heating  season. 

Thus,  there  are  only  three  possible 
remedies  to  ease  the  present  crisis :  First, 
careful  husbanding  of  remaining  natural 
gas  supplies  through  dihgent  conserva- 
tion measures,  second,  allocation  of  gas 
between  interstate  pipeline  systems  in 
order  to  meet  high  priority  needs  in  the 
critically  short  States,  and  third,  a  break 
in  the  frigid  weather. 

Mr.  President,  since  there  is  little  that 
the  President  or  the  Congress  can  do  to 
change  the  weather,  we  must  concentrate 
on  conservation  and  careful  and  equit- 
able allocation  of  remaining  supplies  to 
high  priority  needs. 

Let  us  clearly  understand,  however, 
that  S.  474  cannot  alleviate  the  natural 
gas  crisis.  What  it  will  do  instead  is  to 
redistribute  the  crisis — to  order  some  gas 
out  of  storage  in  those  fortunate  parts 
of  the  Nation  spared  the  full  fury  of  the 
winter  weather  and  redistribute  it  to  the 
critically  short  regions.  This  scheme  car- 
ries with  it  the  need  for  extreme  caution 
lest  we.  in  our  effort  to  provide  heat  to 
homes  in  the  East,  cause  imdue  suffering 
in  the  West. 

Natural  gas  is  a  premium  fuel  that  is 
in  short  supply  nationally.  It  would  be 
irresponsible  to  mislead  the  Nation  into 
believing  that  there  is  surplus  gas  in  the 
West  that  can  be  allocated  to  put  people 
back  to  work  in  the  East.  In  fact,  in  Cali- 
fornia, gas  curtailments  are  projected  to 
begin  affecting  residential  customers 
within  3  years  unless  substantial  new 
gas  supplies  are  obtained. 

During  Senate  consideration  of  S.  474 
on  Friday,  I  raised  several  concerns 
about  the  bill  as  then  drafted.  Specifi- 
cally, since  California  is  served  by  inter- 
state pipeline  systems  that  are  likely  to 
be  donating  gas  to  the  distressed  eastern 
gas  pipelines,  I  requested  of  Senator 
Stevenson,  the  distingixished  floor  man- 
ager of  S.  474,  that  language  protecting 
donor  pipelines  be  improved.  We  want  to 
be  certain  that  in  doing  our  share  to 
alleviate  suffering  now  in  the  eastern 
two-thirds  of  the  Nation,  our  natural  gas 
consiuners  are  not  penalized  later. 

I  have  had  an  oi>portunity  to  review 
the  technical  and  clarifying  amend- 
ments intended  to  be  proposed  by  Sen- 
ator Stevenson,  and  I  am  generally 
pleased  with  the  improvements.  The  bill 
is  now  clear  that  wherever  possible  com- 
pensation to  the  donor  pipeline  shall  be 
in  kind.  This  is  especially  important  to 
the  gas  consumers  of  California  who 
have  historically  been  dependent  on  gas 
for  residential,  commercial,  and  indus- 
trial uses.  Large  commercial  concerns, 
most  Industry  and  electric  utilities  have, 
imder  State  direction,  installed  alter- 
nate fuel-burning  equipment.  But  the 
residential  user,  the  small  commercial 
establishments  and  a  nimiber  of  indus- 
trial processes  are  almost  totally  de- 
pendent upon  natural  gas. 
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Perhaps  even  more  important,  Cali- 
fornia— especially  southern  California — 
needs  natural  gas  for  widespread  use 
during  air  pollution  episodes.  Represent- 
atives of  Governor  Edmimd  G.  Brown, 
Jr.,  have  recently  raised  this  issue  with 
the  Federal  Power  Commission  but  have 
received  little  encouragement.  I  believe 
that  the  question  needs  to  be  addressed 
during  consideration  of  any  long-term 
natural  gas  bill,  and  I  intend  to  raise  it 
at  that  time.  Natural  gas.  with  its  clean- 
burning  characteristic,  is  a  premium  fuel. 
We  must  be  certain  that  it  is  utilized  to 
maximize  the  public  health  and  safety. 
It  is  too  early  now  to  say  how  this  can 
best  be  accomplished  in  part  because  we 
in  Congress  are  still  awaiting  President 
Carter's  executive  reorganization  plan 
and  his  energy  policy  proposals.  One  way 
might  be  to  provide  stand-by  emergency 
authority  to  the  FPC  to  allocate  gas  to 
areas  suffering  In  a  severe  air  pollution 
episode.  There  may  be  other  methods 
that  are  also  effective.  I  will  be  studying 
this  issue  in  the  meantime  and  will  raise 
it  during  Senate  consideration  of  a  long- 
term  gas  bill. 

The  issue  before  the  Senate  today  is 
how  to  allocate  scarce  natural  gas  sup- 
pUes  in  order  to  protect  human  life  dur- 
ing the  harshest  winter  on  record.  The 
issue  I  will  raise  when  we  consider  a 
long-term  natural  gas  policy  is  how  to 
assure  the  maximum  utilization  of  natu- 
ral gas  during  air  pollution  episodes 
which  endanger  health  and  safety. 

Mr.  President,  the  technical  and  clari- 
fying amendments  intended  to  be  pro- 
posed by  Senator  Stevenson  also  Im- 
prove protection  for  the  gas  consumers 
served  by  the  donor  pipelines.  It  is  criti- 
cally important  that  severe  loss  of  jobs 
in  the  West  is  not  the  result  of  this  gaa 
allocation  bill.  WhUe  I  am  certainly  con- 
cerned about  the  tremendous  temporary 
imemployment  suffered  In  many  parts  of 
the  Nation  due  to  the  natural  gas  short- 
age, it  makes  little  sense  to  put  people  out 
of  work  in  the  warmer  parts  of  the  coun- 
try in  order  to  put  people  back  to  work  in 
the  East.  Therefore,  I  am  pleased  that 
the  proposed  new  language  directs  that 
the  President  cannot  issue  an  allocation 
order  if  such  order  will  cause  the  donor 
pipeline  to  be  unable  to  meet  its  own  high 
priority  customers  or  will  result  in  a  dis- 
proportionate burden  for  any  interstate 
pipeline. 

I  am  also  pleased  that  new  language 
has  been  Included  to  require  the  Presi- 
dent, in  issuing  allocation  orders  under 
this  act.  to  consider  the  relative  avail- 
ability of  alternative  fuels  to  users  of  the 
donor  interstate  pipeline. 

California,  particularly  southern  Cali- 
fornia, has  depended  historically  upon 
natural  gas  as  its  principal  fuel  for  resi- 
dential, commercial,  and  industrial  uses. 
California  has  never  utilized  much  coal. 
Fuel  oil  has  been  the  primary  substitute 
for  gas  by  the  large  commercial  and  in- 
dustrial customers,  capable  of  Installing 
alternate  fuel-burning  capabilities.  The 
direct  burning  of  either  fuel  oil  or  coal, 
however,  is  severely  limited  because  of 
the  critical  air  pollution  problems  caused 
by  low  wind  velocities  and  recurring  at- 
mospheric inversions  which  trap  pollut- 
ants in  the  L06  Angeles  basin 


Southern  California  is  served  by  the 
Southern  California  Gas  Co.,  the  Na- 
tion's largest  gas  distribution  utility.  It 
serves  12  million  southern  Califomians 
in  535  commimities  stretching  from  the 
Mexican  border  to  central  California  and 
from  the  Colorado  River  to  the  Pacific 
Ocean. 

Northern  California  Is  served  by  the 
Pacific  Gas  &  Electric  Co.,  which  serves 
2.6  million  natural  gas  ciistomers  in  37 
counties,  stretching  from  central  CaU- 
f omia  to  the  Oregon  border. 

Natural  gas  has  traditionally  been 
supplied  to  Califomians  by  three  pri- 
mary sources:  Southwestern  United 
States.  Canada,  and  a  small  amount 
from  In-State  and  Federal  offshore 
sources. 

The  principal  source  of  gas  for  Cali- 
fornia is  the  Southwestern  United  States, 
providing  nearly  70  percent  of  Califor- 
nia's gas  needs  through  two  interstate 
pipeline  companies:  El  Paso  Natural  Gas 
Co.  and  Transwestem  Supply  Co.  El 
Paso  supplies  both  P.G.  &  E.  and  SoCal 
Gas.  Transwestem  serves  only  SoCal 
Gas. 

In  addition,  a  little  over  20  percent  of 
California's  gas  comes  from  Canadian 
sources.  Pacific  Gas  &  Electric  Co..  serv- 
ing all  of  northern  California,  acquires 
all  of  this  gas — representing  more  than 
45  percent  of  P.G.  &  E.'s  gas  needs — 
through  its  Canadian  subsidiary.  Al- 
berta &  Southern  Gas  Co.  At  the  United 
States-Canadian  border,  this  gas  is  pxir- 
chased  for  delivery  to  California  by  Pa- 
cific Gas  Transmission  Co.  which  oper- 
ates under  FPC  jurisdiction.  The  Cana- 
dian gas  is  exported  under  export  per- 
mits issued  by  the  Canadian  Govern- 
ment. 

On  July  15,  1975,  the  Canadian  Na- 
tional Energy  Board — ^NEB — issued  a  re- 
port on  natural  gas  supplies  and  demand 
within  Canada.  The  NEB  report  indi- 
cated that  gas  is  being  exported  from 
Canada  which  is  not  surplus  to  Canadian 
needs  and  called  for  measures  to  reduce 
exports.  Subsequent  announcements  by 
the  Canadian  Gtovemment  make  it  clear 
that  curtailments  of  Canadian  gas  are 
inevitable,  although  the  timing  and  the 
amounts  are  not  yet  certain.  Any  cur- 
tailment of  Canadian  source  gas  has 
immense  ramifications  for  supply-de- 
mand relationships  in  California. 

Mr.  President,  it  Is  very  important  that 
this  Congress  at  long  last  enact  a  long- 
term  natural  gas  policy  which  strikes 
a  reasonable  balance  between  the  need 
to  protect  the  consumer  from  sudden, 
rampant  price  increases  and  the  need 
to  encourage  new  exploration  and  pro- 
duction. President  Carter  has  pledged 
to  send  us  a  comprehensive  long-term 
energy  package  no  later  than  April  20. 1 
look  forward  to  working  with  the  Presi- 
dent and  my  colleagues  in  the  House 
and  Senate  to  forge  a  sensible  policy  at 
that  time. 

Today,  our  task  is  simply  to  recognize 
the  severity  of  the  natural  gas  emer- 
gency and  to  grant  to  the  President  the 
power  he  needs  to  alleviate  hmnan  suf- 
fering. 

Mr.  President,  I  urge  prompt  action 
on  S.  474,  the  Emei^ncy  Natural  Gas 
Act  of  1977. 


Mr.  SCHWEIKER.  Mr.  President,  the 
fuel  crisis  that  struck  Pennsylvania  and 
so  many  other  eastern  States  this  month 
is  tightening  its  grip  even  further,  throw- 
ing a  million  and  a  half  workers  out  of 
jobs  and  creating  economic  havoc  un- 
precedented in  recent  years. 

So  serious  is  the  situation  that  Con- 
gress has  seldom  met  in  such  an  urgent 
atmosphere  since  I  came  to  the  Senate. 
My  office,  as  I  am  sure  are  others,  Is 
flooded  by  phone  calls  and  telegrams 
from  deeply  alarmed  citizens  who  justi- 
fiably demand  immediate  action  by  the 
representatives  they  have  elected  to  pro- 
tect them  from  just  this  kind  of  crisis. 
I  say  to  my  colleagues,  Mr.  President, 
that  while  recognizing  the  complexity  of 
these  energy-related  issues,  I  agree  with 
my  constituents  and  I  want  to  bring  their 
message  to  the  floor  of  the  Senate:  We 
have  to  do  something,  we  have  to  do  it 
on  an  emergency  basis,  and  we  have  to 
do  it  now. 

For  years  Congress  has  angrily  debated 
the  issue  of  natural  gas  price  deregula- 
tion. Last  year,  the  House  and  Senate 
versions  of  the  deregulation  bill  were  so 
different  they  were  never  reconciled,  so 
no  final  action  was  taken  by  the  94th 
Congress. 

Perhaps  we  could  have  afforded  that 
failure  to  agree  on  deregulation  if  winter 
would  only  have  remained  obligingly 
warm  until  the  issue  were  resolved.  But 
this  winter  did  not  wait  for  Congress,  and 
next  winter  would  not  either.  Another 
blizzard  staggered  much  of  Pennsylvania 
over  the  weekend  and  more  sub-zero 
weather  looms  on  the  horizon.  I  met  to- 
day with  Members  of  the  Pennsylvania 
congressional  delegation  to  support  the 
request  that  President  Carter  declare 
Permsylvania  a  disaster  area. 

I  do  not  think  the  American  people 
should  have  to  face  another  winter  cross- 
ing their  fingers  In  hopes  that  warm 
weather  will  save  their  jobs  from  layoffs 
and  their  businesses  and  schools  from 
shutdowns.  The  winter  of  1977  is  send- 
ing us  a  message — its  message  is  that 
time  has  run  out  on  pushing  off  a  once- 
and-for-all  decision  on  natural  gas  de- 
regulation. Sacae  of  my  constituents  are 
so  angry  they  accuse  Congress  of  "fid- 
dling while  Rome  bums."  Unless  we  act 
immediately  on  emergency  legislation 
and  on  a  permanent  energy  program,  I 
will  have  to  agree  with  them. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  in  the  strongest  terms  I  pos- 
sibly can  to  end  any  further  delay  and 
pass  the  emergency  bill  proposed  by  the 
administration,  now  before  the  Senate, 
that  will  rush  desperately  needed  ship- 
ments of  natural  gas  to  those  places  and 
users  in  greatest  need. 

But  even  the  Emergency  Natural  Gas 
Act  is  limited  in  its  intent  to  that  of 
temporary  relief  to  pull  our  people  and 
our  economy  back  from  the  brink  of  dis- 
aster during  the  remainder  of  the  winter. 
Therefore.  I  just  as  strongly  want  to 
urge  my  colleagues  to  take  a  second  step 
as  soon  as  this  emergency  bill  has  been 
passed. 

That  step  is  to  resolve,  once  and  for  all, 
the  crippling  and  dangerous  failure  of 
the  Congress  to  agree  on  a  national  de- 
regulation policy  that  will  assure  users 
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of  sufBclent  natural  gaa  supplies  from 
now  on  so  the  terrible  events  of  this 
winter  will  never  be  repeated. 

The  American  people  have  been  urged 
to  do  their  part  by  President  Carter  in 
carefully  conserving  precious  supplies  of 
vitally  needed  fuel.  As  they  always  have 
in  the  past,  Americans  are  responding  to 
this  plea,  and  the  spirit  of  national  co- 
operation that  has  seen  us  through  so 
many  difficult  times  in  the  past  is  al- 
ready beginning  to  have  an  impact  on 
the  existing  emergency.  But,  I  believe  it 
is  a  travesty  for  the  Government  of  the 
United  States  to  expect  the  American 
people  to  do  their  part  unless  the  Con- 
gress meets  its  own  responsibility  to  set 
a  coherent  and  vigorous  national  energy 
policy  that  will  protect  our  people  and 
our  economy  from  the  battering  of  the 
last  few  days  and  protect  our  national 
security  from  the  increasingly  ominous 
threat  of  energy  dependence.  Because  of 
what  has  happened  in  the  past  few  weeks, 
natural  gas  is  the  place  to  start  and  now 
is  the  time  to  do  it. 

The  cost  of  further  delay  is  more  jobs 
lost  and  more  economic  chaos  in  Penn- 
sylvania and  elsewhere.  Our  people  de- 
serve much  better  than  this. 

Mr.  BENTSEN.  Mr.  President,  as  I 
mentioned  earlier  today.  I  would  rather 
be  passing  long-term  legislation  than 
the  measure  we  are  soon  to  vote  on.  I  am 
referring  to  the  Pearson-Bentsen  de- 
regulation bill  which  passed  the  Senate 
last  year.  There  is  still  strong  support 
for  such  a  measure  as  evidenced  by  a 
lejtter  I  recently  received  from  Mr.  John 
Datt  of  the  American  Farm  Bureau  Fed- 
eration. I  ask  unanimous  consent  that 
the  letter  be  placed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Farm  Bureau  Federation, 

Washington,  D.C.,  January  28, 1977. 
Hon.  Lloyd  Bentsen, 
V.S.  Senate,  i 

Washington,  D.C. 

Dear  Senator  Bentsen:  The  American 
Farm  Bureau  Federation — representing  over 
2.6  million  Farm  Bureau  member  families  in 
49  states  and  Puerto  Rico — wishes  to  reit- 
erate our  support  for  comprehensive  reform 
of  the  Federal  Power  Commission's  authority 
over  natviral  gas  prices. 

At  the  January,  1977  annual  meeting  of 
the  APBP,  held  in  Honolulu,  Hawaii,  official 
voting  delegates  of  the  member  State  Farm 
Biu«aus  reaffirmed  the  following  policy: 

"Prices  of  energj'  supplies  should  be  al- 
lowed to  move  freely  in  response  to  supply 
and  demand,  except  In  the  case  of  national 
emergencies  or  where  public  utilities  are 
controlled  by  regulatory  agencies.  This  will 
encourage  both  the  development  of  adequate 
energy  supplies  and  their  distribution  on  an 
equitable  basis.  We  are  for  deregulation  of 
natural  gas  prices." 

Several  suggestions  have  been  made  to 
mitigate  the  current  shortages  of  natural 
gas  In  interstate  markets  which  reflect  colder 
than  normal  weather  conditions  in  most  of 
the  nation.  One  proposal  which  has  received 
much  attention  is  President  Carter's  "Emer- 
gency Natural  Gas  Act  of  1977."  We  hope 
that  prior  to  enacting  any  temporary  legis- 
lation you  will  weigh  carefully  the  benefits 
of  a  longer  term  total  deregulation  of  new 
natural  gas.  We  fear  that  a  short-run  tempo- 
rary solution  would  endanger  efforts  to  gen- 
erate support  for  the  comprehensive  reform 


supported  by  agricultural  users  of  natural 
gas.  It  also  should  be  noted  that  short-term 
legislation  generally  excludes  a  priority  for 
agricultural  users. 

Natural  gas  provides  nearly  40  percent  of 
the  energy  utilized  by  the  food  and  fiber 
sector  of  our  economy.  Adequate  supplies 
must  be  provided  if  production  goals  are  to 
be  met.  Legislation  with  limited  short-term 
provisions  will  not  meet  the  full  range  of 
needs  brought  on  by  the  natural  gas  short- 
age and,  therefore,  falls  short  of  solving  the 
problem.  Short-term  legislation  will  do  noth- 
ing to  alleviate  the  long-term  natural  gas 
shortage. 

In  contrest,  a  bill  (S.  256)  Introduced  by 
Senator  James  Pearson  and  Senator  Lloyd 
Bentsen,  and  similar  legislation  (HJl.  2088) 
Introduced  by  Congressmen  Bob  Krueger 
and  Bud  Brown,  meets  both  the  long-term 
goal  of  improving  domestic  supplies  of  nat- 
ural gas  and  the  short-term  goal  of  attempt- 
ing to  minimize  Immediate  shortages.  Delay 
on  comprehensive  reform  has  already  been 
dangerous  and  costly.  The  Pearson-Bentsen 
bill  offers  the  best  hope  for  progress  on  new 
gas  supplies.  This  legislation  should  be  en- 
acted as  soon  as  possible. 
Sincerely, 

John  C.  Datt, 
Director,  Washington  Office. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrosssment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  before  final  passage? 

Mr.  STEVENSON.  Yes;  I  yield  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  for 
years  those  of  us  on  this  side  of  the 
aisle  have  asked  our  colleagues  on  the 
other  side  to  yield  to  the  deregulating  of 
natural  gas  at  the  wellhead.  I  am  very 
sorry  that  it  took  a  national  calamity  to 
bring  to  the  attention  of  the  opposition 
party  that  had  they  acted  a  few  years 
ago  this  calamity  would  not  have  oc- 
curred. 

I  hope  after  we  pass  this  tonight — and 
I  want  to  congratulate  the  new  Presi- 
dent on  his  fortitude  and  his  intelli- 
gence in  getting  this  thing  done,  some- 
thing we  have  not  been  able  to  do  in  this 
body  for  4  or  5  years — that  very  soon  we 
can  remove  Federal  regulation  at  the 
wellhead  of  the  gas  so  there  will  be  an 
unlimited  supply  of  gas  in  this  country. 

I  congratulate  this  body  for  getting 
this  done  in  such  short  order  after  4  or 
5  long  years  of  doing  nothing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  STEVENSON.  Mr.  President.  I 
have  no  further  comments  to  make  ex- 
cept to  observe  that  in  the  last  Congress 
the  Senate  did  address  Itself  to  natural 
gas  regulation  and,  in  effect,  the  body 
passed  the  deregulation  proposal. 

Several  Senators  address  the  Chair. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
important  that  the  record  indicate  that 
during  the  last  5  years,  with  the  eight 
committees  of  the  Senate  working  under 
the  umbrella  of  the  national  fuels  and 
energy  policy  study,  that  there  has  been 
a  cooperative  effort.  During  that  period 
of  time  71  measures  passed  the  Senate 
and  became  law.  We  have  been  attempt- 
ing to  cope,  at  least  in  part,  with  the 


problem  of  the  energy  crisis  which  is 
constant.  It  is  not  intermittent.  It  is 
continuous.  It  will  not  go  away. 

As  a  Senator  I  have  long  felt  a  frus- 
tration over  our  inability  to  develop  a 
national  energy  policy.  I  must  be  fair, 
however,  to  this  body,  the  Senate  as  a 
whole,  the  Members  of  which  have 
worked  responsibly  on  these  matters. 
During  the  life  of  our  study,  I  emphasize, 
we  have  had  71  energy  measures  signed 
into  law.  In  some  instances  we  have  con- 
tributed significantly  to  solving  some  of 
the  problems  associated  with  fuel  short- 
ages in  this  country.  We  have  authorized 
energy  programs  that  are  constructive. 

Mr.  President,  we  must  recognize  that 
last  year  we  addressed  natural  gas  prob- 
lems. I  speak  not  in  criticism  of  the  other 
body  because  we  do  differ  on  solutions 
from  time  to  time.  These  are  understand- 
able differences.  We  have  on  two  occa- 
sions debated  legislation  in  the  Senate 
on  this  very  problem  that  we  consider 
now.  We  passed  a  measure  in  the  Senate. 

I  join  the  able  Senator  from  Arizona 
(Mr.  GOLDWATER),  in  commending  the 
action  which  we  are  now  about  to  com- 
plete on  this  emergency  bill.  I  repeat  we 
do  not  yet  have  an  energy  policy  for  the 
United  States  of  America.  This  need  is 
of  highest  priority. 

The  Senator  from  Illinois  (Mr.  Steven- 
son) has  correctly  guided  this  emergency 
bill  on  the  sound  premise  that  prompt 
action  is  imperative  to  cope  with  the 
present  natural  gas  shortages.  President 
Carter  has  urged  action  now.  We  must 
respond. 

But  we  have  not  yet  launched  an  all- 
out  frontal  attack.  We  have  whittled 
away,  not  always  successfully,  in  our 
attempts  to  meet  the  problems  of  a  na- 
tion of  mobility  with  great  consumptive 
needs  for  not  one,  but  many  forms  of 
energy.  We  must  use  more  coal  in  this 
country.  I  represent  West  Virginia.  Coal 
is  our  ace  in  the  hole.  It  can  solve  our 
energy  problem  as  an  integral  part  of 
the  answer  for  the  United  States. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  final  passage.  The  yeas  and 
nays  have  been  ordered. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  shall  take  about  30 
seconds  to  join  with  Senator  Goldwater 
of  Arizona,  in  congratulations,  not  to  the 
Members  of  the  Democratic  side  but  to 
the  oil  and  gas  industry  who  have  grown 
a  lot  smarter  in  the  last  couple  decades. 

In  1954  they  tried  to  bribe  Francis 
Case,  a  Senator  from  South  Dakota,  in 
an  effort  to  get  natural  gas  deregulation 
through  at  the  time.  It  did  not  work 
then.  So  what  they  have  decided  to  do 
since  then  is  to  withhold  their  reserves 
and  their  supplies  to  the  point  where 
Congress  or  at  least  a  majority  has  been 
pressured  into  deregtdating  natural  gas, 
and  I  think  congratulations  are  due  to 
him. 

Mr.  GOLDWATER.  Mr.  President,  the 
only  people  we  had  to  deregulate  are  the 
Arabs.  If  we  get  there  we  will  be  all  right. 

Several  Senators.  Vote! 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 
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Several  Senators.  Vote. 
Mr.  STEVENS.  Mr.  President,  I  shall 
mention  a  few  things  that  we  can  take 
into  consideration  tonight. 

Mr.  President,  we  have  pending  novx', 
before  the  Treasury  Department  and  be- 
fore the  administration,  three  applica- 
tions for  waivers  of  the  Jones  Act  to 
bring  liquefied  natural  gas  and  bottled 
gas  from  Alaska  and  from  Texas  into 
the  Eastern  part  of  the  United  States. 
I  call  th?  attention  of  this  body  to  those 
applications  and  urge  the  Members  of 
this  body  to  do  as  I  have  done  to  urge 
the  administration  to  grant  those  waiv- 
ers, in  this  instance,  in  order  that  this 
gas  which  is  available  can  be  brought 
in  this  crisis  to  the  rest  of  the  countrj'. 
This  plan,  I  think,  demonstrates  the  flex- 
ibility of  using  liquefied  natural  gas  and 
using  bottled  gas  for  transportation 
throughout  the  country  in  the  area  where 
it  is  needed  the  most  and  certainly  in 
this  situation  even  though  I  favor  the 
construction  of  American-built  tankers 
and  the  transportation  of  our  resources 
by  American-built  tankers,  I  think  that 
it  is  incumbent  upon  us  to  yield  to  the 
pressure  of  the  emergency  and  to  seek 
the  granting  of  the  waivers  that  are 
sought  for  the  transportation  of  this  gas 
in  these  three  instances. 

Mr.  President,  it  seems  to  me  that  as 
we  pass  this  bill  it  would  be  remiss  if  we 
did  not  mention  the  fact  once  again  that 
if  it  had  not  been  for  the  great  delay 
In  the  construction  of  the  Alaska  oil  pipe- 
line, Alaska's  gas,  the  26  trillion  cubic 
feet  of  natural  gas,  would  have  been  to 
the  south  48  in  1975.  It  will  not  be  here 
until  1980  because  of  the  delay  that  was 
encountered  at  that  time,  and  I  hope 
that  other  Members  of  this  body,  even 
those  who  voted  against  the  oil  pipeline, 
will  help  us  prevent  a  delay  in  the  con- 
struction of  the  gas  transmission  system 
to  bring  gas  down  to  the  south  48. 

Mr.  President,  the  situation  which 
leads  us  to  pass  the  Emergency  Natural 
Gas  Act  this  evening  has  led  some  peo- 
ple to  say  that  any  natural  gas  which 
comes  to  the  lower  48  from  the  Alaskan 
North  Slope  should  get  here  through  a 
pipeline  direct  to  the  Midwest  from 
Canada,  rather  than  by  tanker  to  the 
western  and  southwest  regions  of  the 
country.  The  reasoning  is  that  since  the 
current  critical  shortage  is  in  the  Mid- 
west and  East,  the  Alaskan  gas  should 
necessarily  be  delivered  directly  to  those 
areas. 

But  such  an  argument  focuses  nar- 
rowly on  the  short-term  crisis  and 
ignores  some  important  long-term  con- 
siderations. 

First,  the  Alaskan  gas  could  be  de- 
livered with  less  expense  and  equal  re- 
liability to  markets  which  need  it,  on  the 
average,  just  as  much  as  the  Midwestern 
and  Eastern  States.  And  those  Midwest- 
em  and  Eastern  States  would  benefit  by 
receiving  the  gas  from  other  producing 
areas  of  the  Nation  which  would  have 
otherwise  gone  to  the  Western  States, 
just  as  if  they  were  getting  the  gas  di- 
rectly from  Alaska. 

Second,  the  El  Paso  project,  using 
liquefied  natural  gas  and  oceangoing 
tankers,  provides  an  overwhelming 
flexibility  not  offered  by  either  of  the 
land-based  alternatives. 


It  is  this  second  consideration  that  I 
want  to  emphasize  at  this  moment. 

Columbia  Gas  has  made  arrangements 
with  Phillips  Petroleum  to  purchase  hq- 
uefied  natural  gas  to  supplement  the  sup- 
plies available  to  the  Atlantic  coastal 
States.  This  is  gas  that  has  been  pro- 
duced in  Alaska's  Kenai  Peninsula/Cook 
Inlet  region  for  export  to  Japan  over  the 
past  few  years.  Six  shiploads  of  this  gas 
will  be  diverted  from  Japan  and  will,  in- 
stead, be  off-loaded  and  regassified  at 
Everett,  Mass.  This  plan  depends  on  a 
favorable  disposition  of  a  request  to  ex- 
empt the  LNG  tankers  from  the  Jones 
Act  for  these  six  trips.  Since  the  Federal 
Government  is  doing  all  it  can  to  alleviate 
this  emergency,  I  see  no  reason  why  that 
request  should  be  denied. 

This  plan  illustrates  the  point  I  am 
emphasizing:  the  great  fiexibility  of  a 
transportation  system  for  natural  gas 
based  on  LNG  tankers.  There  is  a  grow- 
ing world  market  in  LNG.  More  and  more 
producing  countries  are  building  plants 
to  liquefy  the  gas  associated  with  oil  pro- 
duction, rather  than  fiare  it.  Natural  gas 
companies  in  this  country  are  building 
and  are  making  plans  for  more  facilities 
to  import  and  regassify  LNG.  Tankers 
are  being  built,  American  built  tankers, 
to  transport  LNG.  LNG  bound  for  the 
west  coast  from  Alaska  could  be  diverted 
to  any  of  these  other  terminals  in  an 
emergency,  whether  that  emergency  was 
caused  by  bad  weather  and  local  short- 
ages or  by  some  other  interruption. 

With  a  pipeline  in  the  ground,  we  are 
married  to  the  markets  served  by  that 
pipeline.  With  an  LNG  tanker  system,  a 
whole  set  of  options  is  available  to  us 
for  responding  to  changes  in  supply  and 
demand  and  for  meeting  any  new  emer- 
gencies that  might  arise. 

We  do  not  know  where  or  what  the 
next  emergency  will  be.  So,  we  need  to 
keep  our  options  open. 
Several  Senators  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  being  the  last  vote  for  the  evening. 
I  ask  unanimous  consent  that  the  roll- 
call  not  consume  more  than  30  minutes. 
It  is  the  last  vote.  It  will  allow  other 
Members  to  leave  the  floor  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  for 
the  information  of  Senators,  the  Senate 
comes  in  tomorrow  at  11  a.m.  There  Is 
one  special  order,  and  we  will  then  take 
up  the  Senate  resolution  on  committee 
stmcturG 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles ^  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  South  Dakota  iMr. 
McGovERN) ,  and  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

I  further  armoimce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcdji)  would  vote  "yea." 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  . 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  are  absent  due  to  illness. 

Mr.  ZORINSKY  assumed  the  chair  as 
presiding  officer  at  this  point. 

The  result  was  announced — yeas  91 
nays  2,  as  follows: 

IRoUcall  Vote  No.  21  Leg.  J 


YEAS— 91 

Allen 

Gravel 

Muskle 

Anderson 

Hansen 

Nelson 

Baker 

Hart 

Nunn 

Bayh 

Hatch 

Pack  wood 

Bellmon 

Hatfield 

Pearson 

Bentsen 

nathaway 

Pell 

Biden 

Hayakawa 

Percy 

Brooke 

Heinz 

Proxmlre 

Bumpers 

Helms 

Randolph 

Burdlck 

noiimgs 

RiblcoS 

Byrd, 

Huddleston 

Riegle 

riarry  P.,  Jr. 

Humphrey 

Roth 

Byrd,  Robert  C 

. Inouye 

Sarbanes 

Cannon 

Jackson 

Sasser 

Case 

Javits 

Schmltt 

Chafee 

Johnston 

Schwelker 

Church 

Kennedy 

Scott 

Ciark 

Laxalt 

Sparkman 

Cranston 

Leahy 

Stafford 

Culver 

Long 

Stennis 

Curtis 

Lugar 

Stevens 

Danforth 

Waguuson 

Stevenson 

Dole 

Mathias 

Stone 

Domenlcl 

IvlBtsunaga 

Talmadge 

Durkin 

AicC.eliaa 

Thurmond 

Eagleton 

McClure 

Wallop 

Eastland 

Mclntyre 

Weicker 

Ford 

Melcher 

WuUams 

Gam 

Metzenbaum 

Toung 

Glenn 

Morgan 

Zorinsky 

Goidwater 

Moynlhan 
NAYS— 2 

Abourezk 

Tower 

NOr  VOTING— 7 

Bartlett  Griffin  Metcalf 

•-hues  Haskell 

DeConcini  McGovern 

So  the  bill  (S.  474)  was  passed,  as 
follows : 

S.  474 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Emergency  Natural 
Gas  Act  of  1977". 

DEFDJTTIONS 

Sec.  2.  As  used  in  this  Act: 

(1)  The  term  "high-priority  use"  meaus- 

(A)  xise  of  natural  gas  In  a  residence; 

(B)  use  of  natural  gas  in  a  commercial  es- 
tablishment to  amounts  of  less  than  50  Mcf 
on  a  peak  day;  or 

(C)  any  other  use  of  natural  gas  the  ter- 
mtoation  of  which  the  President  determines 
would  endanger  life,  health,  or  matotenance 
of  physical  property. 

(2)  The  term  "interstate  pipeline"  means 
any  person  engaged  in  the  transportation  by 
pipeltoe  of  Interstate  natural  gas. 

(3)  The  term  "Intrastate  pipeline"  means 
any  person  (other  than  an  interstate  pipe- 
line) engaged  in  the  transportation  bv  pipe- 
line of  natural  gas. 

(4)  The  term  "Interstate  natural  gas" 
means  natural  gas  which,  but  for  this  Act,  la 
subject  to  the  Natural  Oas  Act  (15  VSC 
717  et  seq.). 

(5)  The  term  "local  distribution  company" 
means  any  person  (including  a  governmen- 
tal entity)  which  receives  natural  gas  for  lo- 
cal distribution  and  resale  to  natural  gas 
users. 

(6)  The  term  "antitrust  laws"  means  the 
Sherman  Act  (15  U.S.C.  1  et  seq.),  the  Clay- 
ton Act  (15  U.S.C.  12,  13,  14-19,  20,  21,  22- 
27),  the  Federal  Trade  Commission  Act  (15 
U.S.C.  41  et  seq.),  sections  73  and  74  of  the 
Wilson  Tariff  Act  (15  U.S.C.  8-9),  and  the 
Act  of  June  19,  1936,  chapter  592  (15  UJ5.C. 
13,  13a,  13b,  and  21a) ,  and  similar  State  laws. 
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(7)  The  term  "State"  means  any  State  of 
the  United  States  and  the  District  of 
Columbia. 

PRESn)ENTIAL    DECLARATION 

Sec.  3.  The  President  may  declare  a  natu- 
ral gas  emergency  If  he  finds  that  a  severe 
natural  gas  shortage  endangering  the  supply 
of  natvu'al  gas  for  high-prlorlty  uses  exists 
or  Is  Imminent  In  the  United  States  or  In  any 
region  thereof  and  that  the  exercise  of  his 
authorities  under  section  4  Is  reasonably  nec- 
essary, having  exhausted  other  remedies  to 
the  maximum  extent  practicable,  to  assist  In 
meeting  requirements  for  such  uses.  Such 
emergency  shall  b©  terminated  when  the 
President  finds  that  such  shortages  no  longer 
exist  and  are  no  longer  Imminent. 

EMEKGENCT    DELIVERIES    AND    TRANSPORTATION 
OF    NATURAL    GAS 

Sec.  4.  (a)  (1)  If  the  President  finds  It  nec- 
essary to  assist  In  meeting  the  requirements 
for  high-prlorlty  uses  of  natural  gas,  Includ- 
ing short-term  storage  replenishment  or  in- 
jection for  protection  of  high-priority  uses, 
on  the  basis  of  a  notification  by  the  Gov- 
ernor of  any  State  pursuant  to  subsection  (c) 
or  on  the  basis  of  other  information  avail- 
able to  the  President,  the  President  may,  dur- 
ing a  natTiral  gas  emergency  declared  under 
section  3,  by  order,  require — 

(A)  any  interstate  pipeline  to  make  emer- 
gency deliveries  of,  or  to  transport,  inter- 
state natural  gas  to  any  other  Interstate 
pipeline  or  to  any  local  distribution  company 
served  by  an  Interstate  pipeline  for  purposes 
of  meeting  such  requirements; 

(B)  any  intrastate  pipeline  to  transport 
interstate  natural  gas  from  any  interstate 
pipeline  to  another  interstate  pipeline  or  to 
any  local  distribution  company  served  by  an 
mterstate  pipeline  for  purposes  of  meeting 
such  requirements;  or 

(C)  the  construction  and  operation  by  any 
pipeline  of  any  facilities  necessary  to  effect 
such  deliveries  or  transportation. 

No  such  delivery  or  transportation  may  con- 
tinue after  April  30,  1977,  or  after  the  Presi- 
dent terminates  the  emergency  declared  un- 
der section  3,  whichever  is  earlier. 

(2)  No  order  may  be  issued  under  this  sub- 
section unless  the  President  determines  that 
such  order  will  not — 

(A)  create  for  the  Interstate  pipeline  de- 
livering interstate  natural  gas  a  supply 
shortage  which  will  cause  such  pipeline  to  be 
unable  to  meet  the  requirements  for  high- 
priority  uses  served,  directly  or  indirectly,  by 
such  pipeline; 

(B)  result  in  a  disproportionate  share  of 
deliveries  or  curtailments  of  natural  gas  ex- 
perienced by  such  Interstate  pipeline  when 
compared  to  deliveries  and  resulting  curtail- 
ments which  are  experienced  as  a  result  of 
orders  applicable  to  other  interstate  pipelines 
(as  determined  by  the  President);  and 

(C)  require  transportation  of  natural  gas 
by  any  pipeline  in  excess  of  Its  available 
transportation  capacity. 

(3)  In  Issuing  such  order  the  President 
shall  also  consider  the  relative  availability 
of  alternative  fuel  to  users  of  the  interstate 
pipeline  ordered  to  make  deliveries  pursuant 
to  this  section. 

(b)  Compliance  by  any  pipeline  with  an 
order  issued  under  subsection  (a)  shall  not 
subject  such  pipeline  to  regulation  under 
the  Natural  Gas  Act  (15  U.S.C.  717  et  seq.) 
or  to  regulation  as  a  common  carrier  under 
any  provision  of  State  or  Federal  law.  No 
action  required  to  be  taken  under  an  order 
Issued  \mder  subsection  (a)  shall  be  subject 
to  any  provision  of  the  Natural  Gas  Act  and 
any  such  order  shall  supersede  any  provi- 
sion of  a  certification,  or  other  requirement, 
under  the  Natural  Gas  Act  which  ts  incon- 
sistent with  such  order. 

(c)(1)  The  Governor  of  any  State  may 
notify  the  President  of  any  finding  by  such 
Governor  that  a  shortage  of  natural  gas 
within  such  State,  endangering  the  supply  of 


natural  gas  for  high  priority  uses,  exists  or 
is  imminent  and  that  the  State,  and  agen- 
cies and  instrumentalities  thereof,  have 
exercised  their  authority  to  the  fullest  ex- 
tent practicable  and  reasonable  under  the 
circumstances  to  overcome  such  shortage. 
(2)  The  Govemer  shall  submit,  together 
with  any  notification  under  paragraph  (1), 
information  upon  which  he  has  based  his 
finding  under  such  paragraph,  including — 

(A)  volumes  of  natural  gas  required  to 
meet  the  requirements  for  high-priority  uses 
in  such  State; 

(B)  information  received  from  persons  In 
the  business  of  producing,  selling,  trans- 
porting, or  delivering  natiwal  gas  in  such 
State  as  to  the  volumes  of  nat\iral  gas  avail- 
able in  such  State;  and 

(C)  such  other  information  as  the  Gover- 
nor determines  appropriate  to  apprise  the 
President  of  emergency  deliveries  and  trans- 
portation of  interstate  natural  gas  needed 
in  such  State. 

(d)  The  President  may  request  that  rep- 
resentatives of  Interstate  pipelines.  Intra- 
state pipelines,  local  distribution  companies, 
and  other  persons  meet  and  provide  assist- 
ance to  the  President  in  carrying  out  his 
authority  under  this  section 

(e)(1)  In  order  to  obtain  information 
to  carry  out  his  authority  imder  this  Act, 
the  President  may — 

(A)  sign  and  issue  subpenas  for  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  records,  papers,  and 
other  documents; 

(B)  require  any  person,  by  general  or 
special  order,  to  submit  answers  in  writing 
to  interrogatories,  requests  for  reports  or 
for  other  information,  and  such  answers 
shall  be  mad©  within  such  reasonable  period, 
and  under  oath  or  otherwise,  as  the  Presi- 
dent may  determine;  and 

(C)  secure,  upon  request,  any  information 
from  any  Federal  department  or  executive 
agency. 

(2)  The  appropriate  United  States  district 
court  may.  upon  petition  of  the  Attorney 
General  at  the  request  of  the  President,  in 
the  case  of  refusal  to  obey  a  subpena  or  order 
of  the  President  issued  under  this  subsec- 
tion, issue  an  order  requiring  compliance 
therewith,  and  any  failure  to  obey  an  order 
of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof. 

(f)(1)  If  the  parties  to  any  order  issued 
under  subsection  (a)  fail  to  agree  upon  the 
terms  of  compensation  for  deliveries  (which 
may  include  compensation  In  kind)  or  trans- 
portation required  pursuant  to  such  order, 
the  President,  after  a  hearing  held  either 
before  or  after  such  order  takes  effect,  shall, 
by  supplemental  order,  prescribe  the  amount 
of  compensation  (which  may  Include  com- 
pensation in  kind)  to  be  paid  for  such  de- 
liveries or  transportation  and  for  any  other 
expenses  incurred  in  delivering  or  transport- 
ing such  gas. 

(2)  If,  for  the  purpose  of  a  supplemental 
order  pursuant  to  paragraph  ( 1 ) ,  the  party 
making  emergency  deliveries  pursuant  to 
subsection  (a)  — 

(A)  Indicates  a  preference  for  compensa- 
tion in  kind,  the  President  shall  direct  that 
compensation  in  kind  be  provided  by  Au- 
g\ist  1,  1977,  to  the  maxlm\im  extent  practi- 
cable, 

(B)  indicates  a  preference  for  compensa- 
tion, or  the  President  determines  pursuant 
to  paragraph  (A)  of  this  subsection  that  any 
portion  thereof  cannot  practicably  be  com- 
pensated in  kind,  the  Piesident  shall  calcu- 
late the  amount  of  compensation  for  de- 
liveries of  natural  gas,  based  upon  the 
amount  required  to  make  the  interstate  pipe- 
line delivering  such  natural  gas  and  its  local 
distribution  companies  whole  for  loss  of  sales 
resulting  therefrom;  Including  the  actual 
amount  paid  by  such  Interstate  pipeline  or 
any  of  its  local  distribution  companies  for 


the  volumes  of  natural  gas  or  higher  cost 
gas  such  as  synthetic  natural  gas  which  were 
needed  to  replace  natural  gas  delivered  pur- 
suant to  an  order  under  subsection  (a);  and 
for  transportation,  storage  and  other  ex- 
penses, based  upon  reasonable  costs,  as  de- 
termined by  the  President. 

(g)  In  order  to  eject  the  purposes  of  this 
Act,  the  President  shall  monitor  the  opera- 
tion of  any  order  made  pursuant  to  this  sec- 
tion to  assure  that  natural  gas  delivered  pur- 
suant to  this  section  is  applied  to  high- 
priority  \ises  only. 

ANTITRTJST   PROTECTIONS 

Sec.  5.  (a)  There  shall  be  available  as  a 
defense  for  any  person  to  civil  or  criminal 
action  brought  for  violation  of  the  antitrust 
laws  (or  any  similar  law  of  any  State)  with 
respect  to  any  action  taken  or  meeting  held 
pursuant  to  a  request  or  order  of  the  Presi- 
dent under  sections  4  (a)  and  (d)  of  this  Act, 
If 

( 1 )  such  action  was  taken  or  meeting  held 
solely  for  the  purpose  of  complying  with  the 
President's  request  or  order; 

(2)  such  action  was  not  taken  for  the 
purpose  of  injuring  competition;  and 

(3)  such  person  complied  with  the  require- 
ments of  subsection  (b)  of  this  section. 

Persons  interposing  the  defense  provided  by 
this  subsection  shall  have  the  burden  of 
proof,  except  that  the  burden  shall  be  on 
the  person  against  whom  the  defense  Is  as- 
serted with  respect  to  whether  the  actions 
were  taken  for  the  purpose  of  injuring  com- 
petition. 

(b)  A  meeting  held  pursuant  to  a  request 
by  the  President  under  section  4(d)  or  pur- 
suant to  an  order  under  section  4(a)  com- 
plies with  the  requirements  of  subsection 
(a)  if— 

(1)  there  Is  present  at  such  meeting  a 
full-time  Federal  employee  designated  for 
such  pxuTJOses  by  the  Attorney  General; 

(2)  a  full  and  complete  record  of  such 
meeting  Is  taken  and  deposited,  together  with 
any  agreements  resulting  therefrom,  with 
the  Attorney  General,  who  shall  make  it 
available  for  public  inspection  and  copying; 

(3)  the  Attorney  General  and  the  Federal 
Trade  Commission  have  the  opportunity  to 
participate  from  the  beginning  in  the  de- 
velopment and  carrying  out  of  agreements 
and  actions  under  sections  4(a)  and  4(d), 
in  order  to  propose  any  alternative  which 
would  avoid  or  overcome,  to  the  greatest  ex- 
tent practicable,  possible  anticompetitive  ef- 
fects while  achieving  substantially  the  piir- 
poses  of  this  Act;  and 

(4)  such  other  procedures  as  may  be  spec- 
ified In  such  request  or  order  are  comolied 
with. 

EMERGENCY    PURCHASES 

Sec.  6.  (a)  The  President  may  authorize 
any  Interstate  pipeline  or  local  distribution 
company  served  by  an  interstate  pipeline 
(or  class  or  category  of  such  pipelines  or  com- 
panies) to  contract,  upon  such  terms  and 
conditions  as  the  President  determines  to  be 
appropriate  (including  provisions  respecting 
fair  and  equitable  prices) ,  for  emergency 
supplies  of  natural  gas  for  delivery  before 
August  1, 1977 — 

(1)  from  any  producer  of  natural  gas 
(other  than  a  producer  who  Is  affiliated  with 
the  purchaser  as  determined  by  the  Presi- 
dent) if  (A)  such  natural  gas  Is  not  pro- 
duced from  the  Outer  Continental  Shelf  and 
(B)  the  sale  or  transportation  of  such  gas 
was  not,  immediately  before  the  date  on 
which  such  contract  was  entered  into,  cer- 
tificated under  the  Natural  Gas  Act,  or 

(2)  from  any  intrastate  pipeline,  local  dis- 
tribution company,  or  other  person  (other 
than  an  Interstate  pipeline  or  a  producer  of 
natural  gas) . 

The  President  may  not  authorize  any  emer- 
gency purchase  contract  under  this  subsec- 
tion for  emergency  supplies  of  natural  gas 
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for  sale  and  delivery  from  any  Intrastate 
pipeline  which  Is  operating  under  court 
supervision  as  of  January  1,  1977,  unless  the 
court  approves. 

(b)  (1)  The  provisions  of  the  Natiural  Gas 
Act  shall  not  apply — 

(A)  to  any  sale  of  natural  gas  to  an  Inter- 
state pipeline  or  local  distribution  company 
under  the  authority  of  subsection  (a)  or  to 
any  transportation  by  an  intrastate  pipeline 
in  connection  with  any  such  sale;  or 

(B)  to  any  natural  "gas  company  (within 
the  meaning  of  the  Natural  Gas  Act)  solely 
by  reason  of  any  such  sale  or  transportation. 

(2)  In  exercising  its  authority  under  the 
Natural  Gas  Act,  the  Federal  Power  Commis- 
sion shall  not  disallow,  in  whole  or  In  part, 
recovery  by  any  Interstate  pipeline,  through 
the  rates  and  charges  made,  demanded,  or 
received  by  such  pipeline,  the  amounts  ac- 
tually paid  by  It  for  natural  gas  purchased, 
transported,  or  other  costs  incurred  pmrsu- 
ant  to  subsection  (a). 

(c)(1)  The  President  may,  by  order,  re- 
quire any  pipeline  to  transport  such  natural 
gas,  and  to  construct  and  operate  such  fa- 
cilities for  transportation  of  natiiral  gas,  as 
may  be  necessary  to  carry  out  contracts  au- 
thorized under  subsection  (a).  The  costs  of 
any  such  required  construction  shall  be  paid 
by  the  party  receiving  such  natural  gas.  No 
such  order  shall  require  any  pipeline  to 
transport  any  natural  gas  In  excess  of  such 
pipeline's  available  capacitv. 

(2)  Compliance  by  any  pipeline  with  any 
order  under  this  subsection  shall  not  subject 
such  pipeline  to  regulation  under  the  Natural 
Gas  Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  State  law. 

(d)  As  used  In  this  section,  the  term 
"Outer  Continental  Shelf"  has  the  same 
meaning  as  such  term  has  under  section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43U.S.C.  1331). 

ADJUSTMENT   IN    CHARGES   FOR    LOCAL 
DISTRIBUTION    COMPANIES 

Sec.  7.  Compensation  received  by  an  In- 
terstate pipeline  pursuant  to  sention  4  In 
excess  of  the  amount  such  pipeline  would 
have  charged  its  local  distribution  com- 
panies shall  be  credited  to  such  local  dis- 
tribution companies  in  proportion  to  their 
share  of  any  natural  gas  not  delivered  to- 
gether with  credits  necessary  to  make  whole 
any  local  distribution  company  which  re- 
placed such  natural  gas  with  higher  cost  gas 
such  as  synthetic  natural  gas  as  prescribed 
in  section  4(f)(2)(B).  Compensation  paid 
by  an  Interstate  pipeline  for  deliveries  or 
emergency  purchases  of  natural  gas  pursu- 
ant to  section  4  or  section  6  shall  be  charged 
to  such  Interstate  pipeline's  local  distribu- 
tion companies  In  proportion  to  their  share 
of  such  natural  gas  deliveries  or  purchases. 

RELATIONSHIP   TO    NATURAL    GAS   ACT 

Sec.  8.  Except  as  expressly  provided  In  this 
Act.  nothing  contained  in  this  Act  shall  be 
interpreted  to  change,  modify,  or  otherwise 
affect  rules,  regulations,  or  other  regulatory 
requirements  or  procedures  of  the  Federal 
Power  Commission  pursuant  to  the  pro- 
visions of  the  Natural  Gas  Act. 

EFFECT   OF   CERTAIN    CONTRACTUAL 
OBLIGATIONS 

Sec.  9.  (a)  There  shall  be  available  as  a 
defense  to  any  action  brought  for  breach  of 
contract  under  Federal  or  State  law  arising 
out  of  any  act  or  omission  that  such  act  was 
taken  or  that  such  omission  occurred  for 
purposes  of  complying  with  any  order  Issued 
under  section  4(a). 

(b)  Any  contractual  provision — 

(1)  prohibiting  the  sale  or  commingling 
of  natxu-al  gas  subject  to  such  contract  with 
natural  gas  subject  to  the  provisions  of  the 
Natural  Gas  Act,  or 

(2)  terminating  any  obligation  under  any 
such  contract  as  a  result  of  such  sale  or 
commingling. 


is  hereby  declared  against  public  policy  and 
unenforceable  with  respect  to  such  natural 
gas  if  an  order  under  section  4(a)  or  an  au- 
thorization under  section  6(a)  applies  to 
the  delivery,  transportation,  or  contract  for 
supplies  of  such  natural  gas. 

(c)  The  amounts  and  prices  of  any  nat- 
ural gas  purchases  pursuant  to  an  order 
under  section  4(a)  or  an  authorization  under 
section  6(a)  shall  not  be  taken  into  account 
for  purposes  of  any  contractual  provision 
which  determines  the  price  of  any  natural 
gas  (or  terminates  the  contract  for  the  sale 
of  natural  gas)  on  the  basis  of  sales  of 
other  natural  gas. 

ADMINISTRATIVE    PROCEDURE    AND    JUDICIAL 
REVIEW 

Sec  10.  (a)  Subchapter  n  of  chapter  5  of 
title  5  of  the  United  States  Code  (other  than 
sections  554,  556,  and  567  thereof)  shall 
apply  to  orders  and  other  actions  under  this 
Act. 

(b)  Except  with  respect  to  enforcement 
of  orders  or  subpenas  under  section  4(e) ,  the 
Temporary  Emergency  Court  of  Appeals, 
established  pursuant  to  section  211(b)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  shall  have  exclusive  original  Juris- 
diction to  review  all  cases  and  controversies 
under  this  Act,  including  any  order  issued, 
or  other  action  taken,  under  this  Act.  The 
Temporary  Emergency  Court  of  Appeals  shall 
have  exclusive  Jurisdiction  of  all  appeals 
from  the  district  courts  of  the  United  States 
in  cases  and  controversies  arising  under  sec- 
tion 4(e)  of  this  Act;  such  appeals  shall  be 
taken  by  the  filing  of  a  notice  of  appeal  with 
the  Temporary  Emergency  Court  of  Appeals 
within  thirty  days  of  the  entry  of  Judgment 
by  the  district  court. 

(c)  Prior  to  a  final  Judgment,  no  court 
shall  have  Jurisdiction  to  grant  any  injunc- 
tive relief  to  stay  or  defer  the  implementa- 
tion of  any  order  Issued,  or  action  taken,  by 
the  President  under  this  Act. 

ENFORCEMENT 

Sec  11.  (a)  Any  person  who  violates  an 
order  or  supplemental  order  Issued  under 
section  4  or  an  order  under  section  6{c)  shall 
be  subject  to  a  civil  penalty  of  not  more  than 
$25,000  for  each  violation  of  such  order. 
Each  day  of  violation  shall  constitute  a  sep- 
arate offense. 

(b)  Any  person  who  willfully  violates  an 
order  or  supplemental  order  Issued  under 
section  4  or  an  order  under  section  6(c) 
shall  be  fined  not  more  than  850,000  for  each 
violation  of  such  order.  Each  day  of  violation 
shall  constitute  a  separate  violation. 

(c)  Whenever  It  appears  to  the  President 
that  any  Individual  or  organization  has  en- 
gaged, is  engaged,  or  is  about  to  engage  in 
acts  or  practices  constituting  a  violation  of 
any  order  Issued  under  section  4(a),  any 
supplemental  order  Issued  under  section  4 
(f),  or  any  order  under  section  6(c),  the 
President  may  request  the  Attorney  Gen- 
eral to  bring  a  civil  action  to  enjoin  sxich 
acts  or  practices,  and  upon  showing,  a  tempo- 
rary restraining  order  or  preliminary  or  per- 
manent injunction  shall  be  granted  without 
bond.  In  any  such  action,  the  court  may 
also  Issue  mandatory  injunctions  command- 
ing any  person  to  comply  with  any  such 
order  or  supplemental  order. 

REPORTING 

Sec  12.  (a)  In  Issuing  any  order  under 
section  4(a)  or  granting  any  authorization 
under  section  6,  the  President  shall  require 
that  the  prices  and  volumes  of  natural  gas 
delivered,  transported,  or  contracted  for  pur- 
suant to  such  order  or  authorization  shall 
be  reported  to  him  on  a  weekly  basis  and 
such  reports  shall  l>e  made  available  to  the 
Congress. 

(b)  The  President  shall  report  to  Congress 
not  later  than  October  1,  1977,  respecting  his 
actions  under  this  Act. 


DELEGATION    OF    ATTTHORITIES 


Sec  13.  The  President  may  delegate  all  or 
any  portion  of  the  authority  granted  to  him 
under  this  Act  to  such  executive  agencies 
(within  the  meaning  of  5  U£.C.  105)  or  offi- 
cers of  the  United  States  as  he  determines 
appropriate,  and  may  authorize  such  redele- 
gation  as  may  be  appropriate.  Except  with 
respect  to  section  552  of  title  5  of  the  United 
States  Code,  any  officer  or  executive  eigency 
of  the  United  States  to  which  authority  Is 
delegated  or  redelegated  under  this  Act  shall 
be  subject  only  to  such  procedural  require- 
ments respecting  the  exercise  of  such  author- 
ity as  the  President  would  be  subject  to  If 
such  authority  were  not  so  delegated. 

PREEMPTION    OF   INCONSISTENT   STATE   OB   LOCAL 
ACTION 

Sec  14.  Any  order  issued  pursuant  to  this 
Act  shall  preempt  any  provision  of  any  pro- 
gram for  the  allocation,  emergency  delivery, 
transportation,  or  purchase  of  natural  gas 
established  by  any  State  or  local  government 
if  such  program  is  in  conflict  with  any  such 
order. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  pa.ssed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  en  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  474. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  following  routine  morning  busi- 
ness was  transacted  by  the  Senate  today: 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on 
Armed  Services. 

fThe  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


PROPOSED  ECONOMIC  RECOVERY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  32 

The  PRESIDING  OFFICER  laid  De- 
fore  the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  jointly  to  the  Com- 
mittee on  Finance,  the  Committee  on 
Labor  and  Public  Welfare,  and  the  Com- 
mittee on  Public  Works,  by  unanimous 
consent: 
To  the  Congress  of  the  United  States: 

I  am  proposing  to  you  today  a  two- 
year  $31.2  billion  economic  recovery 
package,  whose  budgetary  costs  will  be 
divided  almost  equally  between  fiscal 
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years  1977  and  1978  (Table  1) .  The  main 
components  of  the  program  are: 
— an  increase  of  $4  billion  in  authori- 
zations for  local  public  works; 
— an  expansion  of  public  service  em- 
ployment by  415,000  jobs; 
— an  expansion  of  training  and  youtli 
programs  under  the  Comprehensive 
Employment     and     Training     Act 
(CETA)  by  346,000  positions; 
— an  increase  in  the  countercyclical 
revenue  sharing  program  designed  to 
pay  out  an  additional  $1  billion  a 
year  at  current  rates  of  unemploy- 
ment; 
— a  $4  billion  program  of  tax  reform 
and  simplification  for  individuals, 
through  an  increase  in  the  standard 
deduction; 
— individual  tax  rebates,  and  payments 
to    Social    Security,    Supplemental 
Security  Income  (SSI)  and  Railroad 
Retirement  beneficiaries,  which  will 
total  $11.4  billion; 
— an  optional  credit  against  income 
taxes  equal  to  4  percent  of  payroll 
taxes  or  an  additional  2  percent  in- 
vestment tax  credit  for  businesses. 
While  a  healthy  housing  industry  is 
also  critical  to  economic  recovery,  this 
area  requires  long-term  commitments, 
rather  than  a  short-range  program.  The 
Secretary  of  Housing  and  Urban  De- 
velopment is  now  developing  a  long-term 
housing  program  for  low  and  middle 
income  families,  which  will  contribute  to 
sustained  economic  growth. 

The  economy  I  found  when  I  took  of- 
fice had  7.5  million  Americans  out  of 
work,  1.4  million  full-time  workers 
forced  to  take  part-time  jobs,  and  still 
another  1  million  workers  who  had 
dropped  out  of  the  labor  force  because 
jobs  are  so  hard  to  find.  The  outgoing 
Coimcil  of  Economic  Advisers  conserva- 
tively estimated  that  our  economy  op- 
erated in  1976  at  approximately  $132  bil- 
lion below  its  high-employment  poten- 
tial ;  every  household  in  our  country  lost 
approximately  $1,800  per  year  as  a  result. 
The  nation  lost  approximately  $35  bil- 
lion in  federal  tax  revenues  and  approxi- 
mately SIO  billion  in  state  and  local  reve- 
nues because  of  inadequate  economic 
performance.  Last  year,  expenses  caused 
by  the  recession — such  as  unemployment 
compensation— were  $22  billion  higher 
than  in  1973,  the  last  pre-recession  year. 
Economic  growth  has  declined  for  three 
consecutive  quarters.  Most  economists 
have  projected  that,  without  further 
stimulus,  the  economy  would  grow  by  an 
inadequate  4V2-5'7f  in  1977.  The  severe 
weather  this  winter  will  probably  reduce 
growth  even  further,  if  no  action  is 
taken. 

A  vigorous  U.S.  economy  is  vital  to  our 
domestic  welfare  as  well  as  to  world 
stability  and  order. 

In  preparing  this  detailed  economic 
package  I  have  been  guided  by  several 
principles : 

A.  Continuity  and  Consistency.  Be- 
cause we  sought  a  sustained  expansion  in 
consumer  spending  and  business  invest- 
ment, we  have  developed  a  two-year  pro- 
gram, which  will  provide  stimulus  in 
both  this  and  the  next  fiscal  year,  and 
will  also  retain  enough  flexibility  so  that 
we  can  adjust  the  program  up  or  down 


should  circumstances  require.  This  two- 
year  program  will  provide  the  private 
sector  with  a  genuine  opportunity  to  plan 
ahead. 

B.  Speed.  Because  of  the  need  for  an 
immediate  stimulus  to  consiuner  pur- 
chasing power,  we  have  included  an  $11.4 
billion  tax  rebate  and  cash  payment  sec- 
tion in  our  package  which,  if  promptly 
enacted  by  Congress,  would  permit  us  to 
mail  checks  to  taxpayers  this  spring.  It  is 
simply  impossible  for  public  works  and 
public  service  employment  programs  to 
get  money  into  the  economic  stream  that 
quickly. 

C.  Fairness.  Because  we  wanted  to 
target  the  benefits  of  this  program  to 
those  most  in  need,  the  bulk  of  the  re- 
duction in  personal  income  taxes  will  go 
to  low  and  middle  income  taxpayers 
(Tables  2  and  3).  The  business  tax  re- 
ductions have  been  specifically  designed 
to  reduce  costs  and  provide  incentives 
not  only  for  large  businesses  but  for 
small  ones  as  well.  The  spending  and  job 
creation  programs  will  be  targeted  to  the 
hard  core  unemployed  and  to  those  com- 
munities hurt  most  by  the  recent  reces- 
sion. 

D.  Effectiveness.  Our  program  only 
promises  what  can  realistically  be  done. 
We  are  proposing  major  expansions  of 
existing  programs  within  a  short  period 
of  time.  To  force  more  money,  faster, 
into  the  system  would  risk  poor  adminis- 
tration. 

E.  Limitation  on  Permanent  Budget 
Cost.  Because  we  are  committed  to  a  bal- 
anced Federal  budget  for  fiscal  year 
1981,  we  want  to  hold  down  the  size  of 
permanent  spending  increases  or  tax  re- 
duction. The  tax  rebate  and  many  of  the 
spending  programs  are  temporary,  and 
will  end  as  the  economy  recovers.  The 
business  tax  reductions  and  the  increase 
in  the  standard  deduction  are  perma- 
nent, but  we  recommend  them  as  ways  to 
simplify  the  tax  code  and  stimulate 
business  investment. 

This  program,  if  it  is  passed,  should 
increase  the  Nation's  output  at  a  rate  of 
$14  to  $18  billion  per  year  by  the  end  of 
1977  and  $25  to  $35  billion  per  year  by 
the  end  of  1978.  Together  with  the  pre- 
viously anticipated  growth  of  the  econ- 
omy, the  program  should  reduce  unem- 
ployment by  almost  one  million  by  the 
end  of  this  year,  with  further  significant 
reductions  in  1978. 

The  gross  budget  costs  of  the  program 
are  estimated  to  be  $15.5  billion  in  fiscal 
year  1977  and  $15.7  billion  in  fiscal  year 
1978.  But  the  increased  incomes  and  jobs 
which  a  growing  economy  will  produce 
will  increase  Federal  revenues  and  de- 
crease expenditures  on  unemployment 
insurance  and  welfare.  As  a  resiilt,  we 
anticipate  offsetting  reductions  in  net 
Federal  costs  of  about  $3  billion  and  $8 
billion  in  fiscal  year  1977  and  fiscal  year 
1978,  respectively. 

The  economic  program  I  have  pro- 
posed will  set  the  stage  for  substantial 
growth  in  the  years  ahead.  It  will  restore 
consumer  confidence  and  consumer  pur- 
chasing power;  it  will  encourage  busi- 
nessmen to  invest  in  a  long-term  grow- 
ing economy;  it  will  pave  the  way  for  a 
balanced  Federal  budget  by  fiscal  year 
1981. 


The  program  will  not  aggravate  cur- 
rent levels  of  inflation  in  any  significant 
way.  With  IV2  million  people  looking  for 
work  and  20  percent  of  our  industrial 
capacity  idle,  we  can  now  afford  to  spur 
recovery  without  risking  significant  new 
inflation. 

This  Administration  will  never  let  its 
guard  down  against  inflation,  which  robs 
us  all.  My  proposed  credit  against  pay- 
roll taxes  will  tend  to  reduce  labor  costs 
and  will,  therefore,  also  help  hold  prices 
down. 

I  will  soon  announce  a  substantial 
strengthening  of  the  Council  on  Wage 
and  Price  Stability.  The  Cotmcil  will 
analyze  the  supply  and  demand  trends 
in  particular  industries,  so  that  we  can 
spot  bottlenecks  and  potential  shortages 
and  try  to  prevent  them.  It  will  also 
perform  a  more  active  job  of  monitoring 
wage  and  price  developments.  I  believe 
that  both  business  and  labor  will  be  will- 
ing to  cooperate  by  giving  us  voluntary 
prior  notice  of  important  wage  and 
price  increases. 

I  have  asked  all  my  Cabinet  officers  to 
evaluate  continuously  the  inflationary 
impact  of  their  Departments'  programs 
and  regulations.  I  have  already  in- 
structed the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  develop  a  program 
for  reducing  the  rapid  rise  in  hospital 
costs. 

Most  importantly,  this  Administration 
intends  to  work  closely  and  cooperative- 
ly with  both  labor  and  business  to  min- 
imize inflation  and  help  insure  a  solid 
increase  in  jobs,  real  wages,  and  real 
profits.  Meetings  among  my  economic 
advisers  and  labor  and  business  leaders 
will  begin  within  the  next  few  months. 

With  these  principles  in  mind,  I  urge 
the  adoption  of  the  following  programs: 

A.    EXPENDITtJRE    PROGRAMS 

1.  Public  Works.  I  recommend  an  im- 
mediate $4  billion  authorization  for  ad- 
ditional emergency  public  works  beyond 
the  $2  billion  authorized  by  the  Con- 
gress last  year,  with  $2  billion  to  be  ap- 
propriated for  fiscal  year  1977  and  $2 
billion  for  fiscal  year  1978. 

As  the  public  works  program  has  been 
implemented,  the  current  formula  for  al- 
locating fimds  has  left  some  hard- 
pressed  communities  with  inadequate 
funding,  while  their  more  affluent  neigh- 
bors have  had  substantial  programs  ap- 
proved. The  Secretary  of  Commerce  is 
now  undertaking  a  careful  review  to 
determine  whether  the  current  70% -30% 
allocation  formula  between  high  and  low 
unemployment  areas  should  be  changed. 
After  she  completes  her  study,  we  will 
recommend  legislation.  In  the  interim,  I 
have  asked  the  Secretary  to  do  every- 
thing possible  under  existing  law  to  di- 
rect greater  amounts  of  money  into  areas 
of  high  unemployment. 

2.  Employment  and  Training  Pro- 
grams. The  economic  stimulus  package 
is  designed  to  cope  with  both  cyclical 
unemployment,  which  is  caused  by  the 
economic  recession,  and  structural  unem- 
ployment, which  affects  those  who  lack 
the  necessary  training  and  skills  to  find 
work  even  in  good  times.  The  first  group 
can  largely  be  helped  by  general  eco- 
nomic stimulus.  The  second  group  re- 
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quires  special   training  and  placement 
programs. 

I  propose  the  following  programs  to 
help  these  groups : 

a.  Public  Service  Employment.  It  is 
time  to  take  our  people  off  welfare  and 
put  them  to  work,  with  maximum  em- 
phasis on  creating  jobs  in  the  private 
sector.  But  it  will  take  time  for  an  ex- 
panding private  economy  to  provide  a 
large  number  of  jobs  for  the  imemployed. 
In  the  meantime  we  must  expand  tem- 
porary pubUc  service  jobs  for  those  who 
would  find  it  difficult  to  obtain  work  in 
private  industry. 

I  propose  an  increase  in  the  number  of 
federally-funded  public  service  jobs 
imder  the  Comprehensive  Employment 
and  Training  Act  (CETA)  from  310.000 
now  to  600,000  by  the  end  of  fiscal  year 
1977  and  to  725,000  for  fiscal  year  1978. 
This  program  would  cost  $0.7  billion  in 
fiscal  year  1977  and  $3.4  billion  in  fiscal 
year  1978  (Table  4) . 

This  public  service  program  will  enable 
the  unemployed  to  use  their  talents  to 
serve  their  fellow  citizens  in  hospitals,  in 
mental  institutions,  in  improving  our 
national  parks,  in  recreation  programs, 
in  rehabilitating  those  parts  of  our  cities 
where  crime  is  high  and  hope  is  scarce, 
and  in  energy-saving  activities.  We  will 
targeo  our  public  service  employment 
programs  to  areas  of  national  need — such 
as  the  improvement  of  our  national 
parks,  and  the  insulation  of  homes  and 
public  buildings  as  well  as  other  energy- 
saving  activities. 

b.  Youth  Training  and  Employment 
Programs.  Unemployment  among  our 
young  people  is  far  higher  than  the  na- 
tional average  for  workers  of  all  ages,  so 
we  must  target  specific  programs  to  our 
unemployed  youth.  I  am  proposing  to  ex- 
pand the  youth-oriented  programs  in 
CETA,  Titles  in  and  IV,  by  176,000  slots 
from  422,000  to  598,000  (Table  4). 

The  basic  youth  programs  will  be  con- 
ducted by  the  state  and  local  govern- 
ments which  are  prime  sponsors  under 
CETA.  An  additional  program  will  be 
established  to  take  rural  and  urban 
young  people  aged  16  to  21  off  of  the 
streets  and  put  them  to  useful  work 
helping  to  conserve,  develop  and  main- 
tain our  natural  resources  and  recrea- 
tion areas.  This,  like  the  Civilian  Conser- 
vation Corps  of  40  years  ago,  would  be  a 
way  to  let  young  people  serve  their  na- 
tion while  expanding  their  own  horizons. 

c.  Vietnam-era  Veterans.  Military  vet- 
erans of  the  Vietnam -era  deserve  special 
attention,  both  because  our  nation  owes 
them  a  debt  of  gratitude  for  their  service 
and  because  their  employment  problems 
are  so  severe. 

For  Vietnam-era  veterans  between  the 
ages  of  20  and  24,  the  unemployment 
rate  is  18%,  compared  to  12.5%  for  non- 
veterans  of  the  same  age,  with  disabled 
and  black  veterans  hit  even  harder.  More 
than  20%  of  young  black  Vietnam-era 
veterans  are  now  unemployed. 

I  am  therefore  proposing  the  creation 
of  92,000  jobs  under  Title  III  of  CETA  by 
the  end  of  fiscal  year  1978  in  a  new  pro- 
gram called  Help  Through  Industrial  Re- 
training and  Employment  (HIRE*, 
which  will  emphasize  employment  op- 


portunities   for    Vietnam -era    veterans 
(Table  4) . 

Under  the  HIRE  program,  which  could 
be  expanded  to  include  non-veterans, 
the  largest  corporations,  through  Feder- 
ally-fimded  initiatives,  will  be  encour- 
aged to  make  private  sector  job  oppor- 
tunities and  training  available  to  Viet- 
nam-era veterans. 

HIRE  will  initially  focus  on  disabled 
Vietnam-era  veterans  and  then  reach 
out  to  include  all  Vietnany-era  veterans. 
If  there  are  not  enough  Vietnam-era 
veterans  available  iii-ar^mmunity  to  fill 
job  openings,  those  jobs  will  be  made 
available  to  disadvantaged  young  job- 
seekers  and  then  to  the  long-term  un- 
employed. 

The  Government  will  pay  a  firm  a 
variable  amoimt  per  Vietnam-era  vet- 
eran hired — depending  on  that  person's 
occupational  level  and  job — for  each  day 
of  employment  and  training  provided  to 
such  a  person,  up  to  a  maximum  of  12 
months. 

In  order  to  insure  that  this  program 
creates  new  jobs,  we  will  require,  as  a 
condition  of  Federal  assistance,  that  the 
employment  of  target  group  members 
not  result  in  the  displacement  of  any 
worker  who  is  currently  employed  by  the 
firm,  who  has  been  laid  off,  or  who  is  on 
strike. 

I  propose  to  increase  the  proportion  of 
Public  Service  Employment  jobs  held  by 
Vietnam-era  veterans.  Local  goals  will  be 
developed  by  individual  prime  sponsors 
and  keyed  to  the  number  of  veterans 
available  in  the  area  served. 

I  have  also  asked  the  Department  of 
Labor  to  establish  outreach  units,  staffed 
by  disabled  Vietnam-era  veterans,  in 
State  Employment  Service  local  offices. 
They  will  identify  other  disabled  Vietr 
nam-era  veterans  and  guide  them  to  spe- 
cial programs,  services,  and  available  job 
opportunities.  Even  before  this  program 
is  enacted,  we  will  urge  the  CETA  prime 
sponsor  to  increase  voluntarily  the  num- 
ber of  Vietnam-era  veterans  in  the  ex- 
panded Public  Service  Employment  pro- 
gram. 

d.  Other  Employment  and  Skill  Train- 
ing Programs.  We  must  improve  em- 
ployment opportunities  and  skill  training 
for  all  disaiivantaged  groups,  through  in- 
novative approaches  to  training  and  pri- 
vate sector  employment. 

Therefore  I  am  proposing  an  increase 
of  58,000  slots  in  the  Skill  Training  Im- 
provement Program  and  a  doubling  of 
outlays  for  apprenticeship  programs  un- 
der Title  III  of  CETA  (Table  3 » .  In  order 
to  better  match  our  training  programs  to 
industry  needs,  I  will  instruct  the  De- 
partment of  Labor  to  establish  a  skill 
training  improvement  program  author- 
ized under  Title  III  of  CETA,  to  be  ad- 
ministered by  CETA  prime  sponsors  with 
full  involvement  of  the  private  sector. 

Under  the  expanded  apprenticeship 
program  which  I  have  requested,  ap- 
prentices will  be  allowed  to  continue  de- 
veloping their  skills  even  during  periods 
of  unemployment.  A  similar  program  will 
be  extended  to  workers  at  the  journey- 
man level. 

Migrants  and  Indians  require  special 
attention  because  of  their  high  levels  of 


imemployment.  I  am  therefore  proposing 
an  addition  of  20,000  slots,  largely  for 
migrants  and  Indians,  imder  Title  in  of 
CETA. 

I  will  instruct  the  Department  of  Labor 
to  solicit  innovative  proposals  from  gov- 
ernmental imits,  private  nonprofit  or- 
ganizations, and  tribal  organizations. 
"The  new  initiatives  will  include  residen- 
tial training  for  migrant  and  seasonal 
farmworkers,  training  programs  coordi- 
nated with  rural  economic  development 
activities,  rehabilitation  of  farm  labor 
housing  camps,  and  publicly  assisted 
home  rehabilitation  and  weatherization 
projects. 

The  Indian  Initiative  will  support  ef- 
forts to  improve  the  internal  strengtii  of 
Indian  communities.  The  efforts  will  in- 
clude employment  and  training  activities 
in  connection  with  road  building,  the  de- 
velopment and  management  of  indus- 
trial parks,  construction  of  waste  disposal 
systems,  domestic  fuel  development,  ir- 
rigation projects,  and  housing  develop- 
ment and  management. 

3.  Countercyclical  Revenue  Sharing. 
Under  the  countercyclical  revenue  shar- 
ing program  passed  by  Congress  in  1975, 
additional  funds  are  made  available  to 
states  and  localities  when  the  national 
imemployment  rate  exceeds  6%  a  year. 
I  propose  to  fund  the  existing  program 
fully  through  fiscal  year  1978  and  to  ex- 
pand it  further. 

Under  current  law.  <U25  million  is 
made  available  in  each  quarter  to  state 
and  local  governments  when  national  un- 
employment rises  above  6%.  For  each  ^ 
of  1%  of  unemployment  above  6%,  an 
additional  $62.5  million  is  released  in 
each  quarter.  Localities  then  qualify  for 
their  portions  on  a  formula  based  upon 
their  excess  unemployment  and  general 
revenue  sharing  allocation. 

Under  my  proposal  each  1/10  of  1% 
of  unemployment  above  6%  would  allow 
$30  million  of  new  funding  to  be  distrib- 
uted each  quarter  in  addition  to  the 
basic  $125  million  available  at  6%  un- 
employment. At  7.5%  unemployment, 
this  plan  would  distribute  $2.25  billion 
annually,  compared  to  $1.25  billion  un- 
der the  current  program.  By  changing 
the  formula  we  would  make  the  program 
more  sensitive  to  the  unemployment 
rate. 

I  therefore  now  recommend  that  the 
new  countercyclical  revenue  sharing  be 
authorized  on  a  five-year  basis  instead 
of  the  current  one  year,  so  that  it  will 
automatically  continue  in  effect  and  be 
ready  if  needed  in  the  future. 

The  proposed  expansion  of  this  pro- 
gram will  add  an  estimated  $500  million 
in  fiscal  year  1977  and  $600  million  in 
fiscal  year  1978  over  and  above  the  cur- 
rent program  level. 

B.    TAX    EEDUCTIONS 

1.  Rebates  and  Cash  Payments.  The 
rebate  and  cash  payment  program  which 
I  propose  has  three  components: 

a.  A  $50  non-refundable  rebate  of  1976 
taxes  for  each  taxpayer  and  his  or  her 
dependents  up  to  the  limit  of  the  tax- 
payer's liability.  It  will  cost  $8.2  bilUon. 

b.  For  families  who  were  eligible  and 
file  for  the  earned  income  credit,  a  re- 
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fundable  rebate  would  be  paid  to  bring 
the  total  rebate  up  to  $50  per  person, 
even  if  that  exceeds  the  family's  1976 
tax  liability.  This  will  be  of  particular 
benefit  to  the  working  poor.  It  will  cost 
$1.4blUion. 

c.  A  ii50  payment  in  1977  to  every 
beneficiary  of  Social  Security,  Supple- 
mental Security  Income  (SSI) ,  or  Rail- 
road Retirement.  These  payments  would 
be  of  particular  benefit  to  the  aged  poor. 
This  will  cost  $1.8  billion. 

These  rebates  are  intended  to  pro- 
vide prompt  spending  power  to  almost 
every  American.  The  Internal  Revenue 
Service  can  begin  sending  checks  five 
weeks  after  these  proposals  are  enacted 
by  the  Congress.  The  rebates  and  pay- 
ments would  have  a  budgetary  cost  of 
$11.4  billion  in  1977,  and  no  impact  in 
1978. 

This  rebate  will  inject  money  into  the 
economic  stream  quickly.  It  will  di.strib- 
ute  its  benefits  widely,  require  little  pa- 
perwork, be  of  particular  help  to  low 
and  middle  income  families,  and  use  a 
formula  the  American  people  can  easily 
understand. 


2.  Tax  Reduction  and  Simplification.  I 
recommend  a  permanent  increase  in  the 
standard  deduction,  which  now  ranges 
from  $2,100  to  $2,800  for  couples  and 
from  $1,700  to  $2,400  for  single  persons, 
to  a  fiat  $2,800  for  couples  and  $2,400  for 
single  persons.  Thus  the  existing  com- 
plex standard  deduction  would  be  re- 
placed by  a  larger,  flat  standard  deduc- 
tion. 

This  change  would  mean  that  3.7  mil- 
lion low-income  taxpayers  and  their 
families  would  no  longer  have  to  pay 
taxes.  An  additional  4  million  taxpayers 
would  find  it  more  advantageous  to  use 
the  less-burdensome  standard  deduction 
rather  than  to  itemize  deductions  each 
year.  This  would  be  an  important  first 
step  in  simplifying  our  tax  returns, 
which  are  particularly  complicated  this 
year. 

If  this  proposal  is  adopted,  roughly 
75%  of  American  taxpayers  will  be 
able  to  take  the  standard  deduction  and 
make  a  simple  computation  of  their  tax 
liability.  As  Table  3  indicates,  all  the 
benefits  of  this  reform  will  go  to  low 
and  middle  income  taxpayers. 


This  proposal  would  cost  about  $4  bil- 
lion per  year.  The  decline  in  receipts 
would  be  $1.5  billion  in  fiscal  year  1977 
and  $5.5  billion  in  fiscal  year  1978,  of 
which  roughly  $1.5  billion  would  be  re- 
funds on  1977  tax  liability. 

3.  Tax  Relief  for  Business  Firms.  I  rec- 
ommend that  businesses  be  allowed  to 
take  either  a  credit  against  income  taxes 
equal  to  4  percent  of  Social  Security  pay- 
roll taxes  paid  by  the  employer,  or  an 
additional  2  percent  credit  for  new  in- 
vestment in  machinery  or  equipment. 
Each  firm  could  choose  which  credit  to 
take,  but  its  choice  would  be  binding  for 
a  fixed  number  of  years. 

I  hope  that  the  program  I  have  set 
forth  today  will  receive  careful,  prompt, 
and  full  consideration  by  the  Congress 
of  the  United  States.  Our  people  are 
ready  to  see  the  Executive  and  Legisla- 
tive branches  move  from  an  era  of  con- 
frontation to  an  era  of  cooperation.  Otir 
common  commitment  is  to  put  America — 
its  people.  Its  plants,  its  inventive 
genius — to  work  again. 

Jimmy  Carter. 

The  White  House,  January  31, 1977. 


TABLE  1.— BUDGETARY  COST  OF  THE  ECONOMIC  RECOVERY  PROGRAM  ABOVE  CURRENT  LEVELS 

|ln  blllionsi 


Incrused  Countercyclical  Revenue  Sharinf. 

Public  Service  Employment 

Skill  Training  and  Youth  Programs  In  CETA. 

Public  Works  ($4,000,000,000  authoriza- 
tion)  

Tax  Reform  and  Simplification  for  In- 
dividuals (Increase  in  standard  deduc- 
tion)  


Fiscal  year  1977 

Fiscal  yea 

1978 

Budget 
authority 

(appro- 
priations) 

Budget 
outlays  or 
reductions 
in  receipts 

Budget 
authority 

(appro- 
priations) 

Budget 
outlays  or 
reductions 
in  receipts 

0.5 

.9 

1.5 

0.5 
.7 
.3 

0.6 
3.4 
1.3 

0.6 
3.4 
1.6 

2.0 

.2 

2.0 

2.0 

'1.5  . 

>5.5 

Fiscal  year  1977  Fiscal  year  1978 


Budget 
authority 

(appro- 
priations) 


Budget 
outlays  or 
reductions 
in  receipts 


Budget 
authority 

(appro- 
priations) 


Budget 
outlays  or 
reductions 
in  receipts 


Business  Tax  Reduction 

Tax  Rebate  and  Payment  to  Social  Secu- 
rity, S.S.I. ,  and  Railroad  Retirement 
Beneficiaries 


1.8 


.9 
11.4 


2.7 


Total  stimulus  package  (Reduced 
Receipts  Plus  Increased  Outlays). 


6.7 


15.5 


7.3 


M5.7 


>  While  the  tax  reduction  will  apply  to  the  full  year  1977  tax  liability,  withholding  rates  will  only 
be  reduced  for  part  of  1977,  since  passage  of  the  law  will  come  after  the  year  is  partly  over.  As  a 
consequence,  taxpayers,  in  1978,  will  receive  some  additional  refunds. 


2  Details  do  not  add  to  total  due  to  rounding. 


TABLE  2.— ESTIMATED  EFFECTS  OF  THE  ADMINISTRATION'S 
TAX  REBATE  PROGRAM.  DISTRIBUTED  BY  ADJUSTED 
GROSS  INCOME  CLASS 

ICalendar  year  1976  levels  of  income! 


TABLE  3.-ESTIMATED  EFFECTS  OF  THE  ADMINISTRATION'S 
FLAT  STANDARD  DEDUCTION  PROPOSAL,  DISTRIBUTED 
BY  ADJUSTED  GROSS  INCOME  CLASS 

(Calendar  year  1976  levels  of  incomel 


TABLE  4.-INCREASES  IN    PUBLIC  SERVICE  JOBS  ABOVE 
CURRENT  LEVELS 

[Slots  in  thousands! 


Tax  change  resulting  from  the  $50  per 

Tax  change  resulting  from  the  $2,400- 

capita  rebate 

Adjusted  gross 

$2,800  standard  deduction  > 

~- 

Amount 

Percentage 

Amount 

Percentage 

Adjusted  gross  • 

Cum 

ulative 

Cumulative 

mcome  class 

(millions) 

Distribution 

distribution 

income  class 

(millions) 

Distribution 

distribution 

Less  than  $5,000 

-$984 

10.3 

10.3 

Less  than  $5,000 

-$616 

15.6 

15.6 

J5,000  to  $10,000 

-2,010 

21.0 

31.2 

$5,000  to  $10,000 

-1,953 

49.4 

65.0 

$10,000  to  $15,000.... 

-2,223 

23.2 

54.4 

$10,000  to  $15,000.... 

-1, 245 

31.5 

96.5 

J15.000  to  $20,000.... 

-1,904 

19.9 

74.3 

$15,000  to  $20,000.... 

-137 

3.5 

100.0 

$20,000  to  $30,000.... 

-1,695 

17.7 

92.0 

$20,000  to  $30,000.... 

-1 

0 

100.0 

$30,000  to  $50,000.... 

-564 

5.9 

97.9 

$30,000  to  $50,000.... 
$50,000  to  $100,000... 

(') 

v) 

100.0 

$50,000  to  $100,000... 

-169 

1.8 

99.6 

« 

« 

100.0 

$100,000  or  more 

-36 

.4 

100.0 

$100,000  or  more 

ToUl 

100.0 

Total 

-9,585 

100.0  . 

-3,951 

100.0  . 

Fiscal  year 
1977 
recom- 
mended 
additions 
to  current 
levels 


Fiscal  year 
1978 
recom- 
mended 
additions 
above 
current 
levels 


Note:  Details  may  not  add  to  totals  due  to  rounding.  As  the 
chart  indicates,  over  54  percent  of  the  benefits  from  the  tax 
rebates  will  go  to  those  with  adjusted  gross  incomes  of  less  than 
$15,000  and  an  additional  20  percent  of  the  benefits  will  go 
to  those  earning  between  $15,000  and  $20,000. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  President  of  the  United  States, 
relative  to  economic  recovery,  be  jointly 
referred  to  the  Committee  on  Finance, 


1  Includes  the  effecfjof  extending  the  $35  general  tax  credit 

to  exemptions  for  age  and  blindness. 

2  Less  than  $500  thousand  or  0.05  percent. 

Note:  Details  may  not  add  to  totals  due  to  rounding. 


the  Committee  on  Labor  and  Public  Wel- 
fare and  the  Committee  on  Public 
Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Public  Service  Employment,  CETA 
Title  VI  :Slots,  end  of  period 

Public  Service  Employment,  CETA 
Title  II :  Slots,  end  of  period 

Youth,  CETA  Title  III :  Slots,  end  of 
period 

Skill  Training  Improvement  Pro- 
gram, CETA  Title  III:  SloU,  end 
of  period 

Help  Through  Industrial  Retraining 
and  Employment  (HIRE),  CETA 
Title  III : Slots,  end  of  period.. — 

Migrants,  Indians,  Veterans,  CETA 
Title  III:  Slots,  end  of  period 

Job  Corps,  CETA  Title  IV:  Slots,  end 
of  period 

Apprenticesliip  Expansion,  CETA 
Title  III  :Slots,  end  of  period 

Total,  slots 


240 
50 
72 

58 


340 
75 
154 

58 
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60 

92 

10 

20 

8 

22 

NA 

NA 

498 

761 

COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated: 


EC-543.  A  letter  from  the  Chairman  of  the 
Export-Import  Bank  of  the  United  States 
transmitting,  pursuant  to  law,  a  statement 
with  respect  to  a  transaction  with  SONA- 
TRACH,  a  state-owned  enterprise  of  the 
Democratic  and  Popular  Republic  of  Algeria; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-544.  A  letter  from  the  Chairman  of  the 
Interstate  Commerce  Commission  transmit- 
ting, pursuant  to  law,  copies  of  the  final  val- 
uations of  properties  of  various  carriers  sub- 
ject to  the  Interstate  Commerce  Act  (with 
accompanying  report) ;  to  the  Committee  on 
Commerce. 

EC-545.  A  letter  from  the  Chairman  of  the 
Board  for  International  Broadcasting  trans- 
mitting, pursuant  to  law,  the  Third  Annual 
Report  of  the  Board  for  International  Broad- 
casting (with  an  accompanying  report);  to 
the  Committee  on  Foreign  Relations. 

EC-546.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "National  En- 
ergy Policy:  An  Agenda  for  Analysis"  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

E(3-547.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  Manpower,  and  Reserve  Af- 
fairs, transmitting,  pursuant  to  law,  a  report 
of  the  Department  of  Defense  on  civilian 
positions  allocated  or  placed  In  grades  GS-16, 
17,  and  18  during  the  calendar  year  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Post  OfBce  and  Civil  Service. 

EC-548.  A  letter  from  the  Chairman  of  the 
Federal  Elections  Commission  transmitting, 
pursuant  to  law,  a  copy  of  correspondence 
which  it  has  sent  to  the  Office  of  Manage- 
ment and  Budget  (with  accompanying  pa- 
pers); to  the  Committee  on  Rules  and 
Administration. 

EO-549.  A  lett«r  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  notice  that  information 
contained  in  the  President's  sixth  special 
message  for  fiscal  year  1977  reporting  four 
new  deferral  proposals  and  five  supplemen- 
tary reports  to  previously  proposed  deferrals 
for  (Commerce,  HEW,  GSA,  ARBA,  USIA,  and 
the  U.S.  Railway  Association  is  correct  and 
the  actions  being  proposed  have  been  clearly 
and  accurately  stated;  Jointly,  pursuant  to 
the  order  of  January  30,  1975.  to  the  Com- 
mittees on  Appropriations,  the  Budget,  Com- 
merce, Labor  and  Public  Welfare,  Banking, 
Housing  and  Urban  Affairs.  Foreign  Rela- 
tions, and  the  Judiciary,  and  ordered  to  be 
printed. 

EC-550.  A  letter  from  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration transmitting,  pursuant  to  law. 
a  report  on  the  proposed  use.  in  the  fiscal 
year  1977  Space  Shuttle  program,  of  $27  mil- 
lion in  funds  appropriated  pursuant  to  the 
NASA  Authorization  Act  of  1975  together 
with  $3  million  In  funds  appropriated  pur- 
suant to  the  NASA  Authorization  Act  of 
1977  (with  an  accompanying  report) ;  to  the 
Committee  on  Aeronautics  and  Space  Sci- 
ences. 

EC-551.  A  letter  from  the  Acting  Secre- 
tary of  Agriculture  transmitting,  pursuant  to 
law,  certification  that  making  available  food 
assistance  to  Lebanon  under  the  proposed 
title  I  agreement  is  required  for  humani- 
tarian food  purposes;  to  the  Committee  on 
Agriculture  and  Forestry. 

EC-552.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
Act  1-206,  "An  act  to  amend  the  Admin- 
istrative Procedure  Act  regarding  publica- 
tion of  the  District  of  (3olimibia  Register 
(with  accompanying  papers);  to  the  (Dom- 
mlttee  on  the  District  of  Columbia. 

EC-553.  A  letter  from  the  Chairman  of  the 
(Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  Act  1-226, 


"An  act  to  provide  additional  revenue  for  the 
District  of  Columbia,  and  for  other  purposes" 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  District  of  Columbia. 

EO-554.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Col\imbla  transmit- 
ting, pursuant  to  law,  a  copy  of  Act  1-220, 
"An  act  to  provide  for  the  registration  of  per- 
sons selling,  supplying,  or  distributing  motor 
fuels,  for  a  prohibition  on  the  operation  of 
retail  service  stations  by  producers,  refiners, 
and  manufacturers,  for  nondiscriminatory 
use  of  voluntary  allowances,  equipment 
rental  charges,  and  motor  fuel  apportion- 
ments, for  certain  nonwalverable  conditions 
In  marketing  agreements,  for  certain  rights, 
responsibilities,  and  remedies  relative  to  the 
termination,  cancellation,  and  nonrenewal  of 
marketing  agreements,  for  a  moratorium  on 
conversions  to  limited  service  retaU  service 
stations,  and  for  other  purposes"  (with  ac- 
companying papers);  to  the  Committee  on 
the  District  of  Columbia. 

EC!-555.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  (Columbia  trans- 
mitting, pursuant  to  law.  a  copy  of  Act  1-219, 
"An  act  to  amend  the  District  of  Columbia 
Rental  Accommodation  Act  of  1975"  (with 
accompanying  papers) ;  to  the  Ck)nmilttee  on 
the  District  of  Columbia. 

EC-556.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  Act  1-217, 
"An  act  to  provide  Improved  protection  for 
blind  pedestrians  crossing  roadways  in  the 
District  of  Columbia"  (with  accompanying 
papers) ;  to  the  Committee  on  the  District  of 
C!olumbia. 

EC-557.  A  letter  from  the  Chairman  of 
the  Renegotiation  Board  transmitting,  pur- 
suant to  law,  the  21st  annual  report  of  the 
Renegotiation  Board  (with  an  accompanying 
report) ;  to  the  Committee  on  Finance. 

EC-558.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Highlights 
of  a  Study  of  Federal  Supervision  of  State 
and  National  Banks"  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

EC-559.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law.  a  report  entitled  "Improve- 
ments Needed  In  the  Federal  Enhanced  Oil 
and  Gas  Recovery  Research,  Development, 
and  Demonstration  Program"  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 

EC-560.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  transmitting,  pursuant 
to  law,  two  proposed  new  record  systems  re- 
ports and  one  proposed  altered  record  system 
report  submitted  by  the  Department  of  the 
Air  Force,  in  accordance  with  the  Privacy 
Act  (with  an  accompanying  report);  to  the 
Committee  on  Government  Operations. 

EC-561.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law.  a  report  entitled  "Major 
Changes  Are  Needed  in  the  New  Leased -Hous- 
ing Program"  (with  an  accompaylng  report); 
to  the  Committee  on  Government  Opera- 
tions. 

EC-562.  A  letter  from  the  Administrator  of 
the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  the  quarterly  re- 
port for  the  period  of  July  through  Septem- 
ber 1976.  concerning:  Imports  of  crude  oil, 
residual  fuel  oil  refined  petroleum  products, 
natural  gas.  and  coal;  refinery  activities;  and 
Inventories  (with  an  accompanying  report); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

EC-563.  A  letter  from  the  Director  of  the 
Federal  Bureau  of  Investigation  transmit- 
ting, pursuant  to  law.  information  with  re- 
spect to  positions  In  the  FBI  in  grades  GS- 
16,  GS-17,  and  OS-18  (with  an  accompany- 
ing report) ;  to  the  Ck)nunlttee  on  Post  Office 
and  Civil  Service. 


EC7-564.  A  letter  from  the  Acting  Chair- 
man of  the  U.S.  Civil  Service  Commission 
transmitting,  pursuant  to  law,  the  1976  an- 
nual report  with  respect  to  positions  in 
grades  GS-16,  GS-17,  and  GS-18  (with  an 
accompanying  report);  to  the  Committee  on 
Post  Office  and  Civil  Service. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petition 
which  was  referred  as  indicated: 

POM-60.  Resolution  No.  49  adopted  by  the 
County  Legislature  of  Suffolk  County  re- 
questing the  House  of  Representatives  to 
launch  an  Immediate  Investigation  Into  the 
recent  awarding  of  grants  under  title  I  of  the 
Public  Works  Employment  Act  of  1976;  to 
the  Committee  on  Public  Works. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NELSON,  from  the  Committee  on 
Small  Business,  without  amendment: 

S.  243.  A  blU  to  amend  the  Small  Business 
Act  and  the  Small  Business  Investment  Act 
of  1958  (Rept.  No.  95-3) . 

By  Mr.  MORGAN,  from  the  Committee  on 
Public  Works,  without  amendment: 

S.  521.  An  original  bill  to  amend  the 
John  F.  Kennedy  Center  Act  to  authorize 
fxmds  for  the  repair  of  leaks  (Rept.  No.  96-4) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  seconcl 
time,  and  referred  as  Indicated: 

By  Mr.  SPARKMAN : 

S.  610.  A  bin  for  the  relief  of  Mr.  Sahdeo 
Pradhan;  to  the  Committee  on  the  Judiciary. 
ByMr.  McINTYRE: 
S.  511.  A  bill  for  the  relief  of  Tin  Foo  <3han, 
also  known  as  Michael  Chan;  to  the  Commit- 
tee on  the  Judiciary- 

By  Mr.  ANDERSON: 
S.  512.  A  bill  for  the  relief  of  Kam  Lang 
Wong;  to  the  Committee  on  the  Judiciary. 
By  Mr.  TALMADGE: 
S.  513.  A  bill  for  the  relief  of  Denno  Chung- 
Sang  Li.  Nicholas  Lit- Yung  Lam.  and  Augus- 
tine Ka-Cheung  Wu;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  RIBICOFP: 
S.  514.  A  bill  to  amend  title  XVin  of  the 
Social   Security   Act   to   authorize   payment 
under  the  supplementary  medical  insurance 
program  for  optometrlc  and  medical  vision 
care;  to  the  Committee  on  Finance. 
ByMr.  PACKWOOD: 
S.  515.  A  bill  to  extend  to  all  unmarried  in- 
dividuals  the   full    tax    benefits   of   income 
splitting  now  enjoyed  by  married  individuals 
filing   Joint  returns;    to   the  Committee  on 
Finance. 

By  Mr.  McGOVERN: 
S.  516.  A  bill  to  amend  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  to  provide  for  a 
single,  annual  lump  sum  payment  of  the 
revenue  sharing  entitlement  amount  where 
such  amount  does  not  exceed  $4,000;  to  the 
Committee  on  Finance. 

By    Mr.    NELSON    (for    himself.    Mr. 
Javits.  Mr.  Clark,  Mr.  Bayh,  and  Mr. 
Percy) : 
S.  517.  A  bill  to  authorize  employees  and 
agencies  of  the  Government  of  the  United 
States  to  experiment  with  flexible  and  com- 
pressed work  schedules;   Jointly,  by  unani- 
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mous  consent,  to  the  Committee  on  Labor 
and  Public  Welfare  and  the  Committee  on 
Post  Office  and  Civil  Service. 

S.  618.  A  bill  to  provide  Increased  employ- 
ment opportunity  by  executive  agencies  of 
the  U.S.  Government  for  persons  unable  to 
work  standard  working  hours,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  McGOVERN  (for  himself,  Mr. 
Dole,  Mr.  Kennedy,  Mr.  Percy,  Mr. 
Bayh,  Mr.  Bkooke,  Mr.  Btjrdick,  Mr. 
Case,   Mr.   Chiles,   Mr.   Clark,   Mr. 
DeConcini,  Mr.  DintKiN,  Mr.  IIeinz, 
Mr.  Humphrey.  Mr.  Leahy,  Mr.  Mel- 
CHER,  Mr.  Matsttnaca,  Mr.  Pell,  Mr. 
Randolph,  Mr.  Ribicoff,  Mr.  Staf- 
ford, Mr.  RiEGLE,  Mr.  Anderson,  Mr. 
HoLLiNGs,  and  Mr.  Schmitt)  : 
S.  519.  A  bill  to  amend  the  Older  Americans 
Act  of  1965  to  provide  a  national  meals-on- 
wheels  program  for  the  elderly,  and  for  other 
purposes;   to  the  Committee  on  Labor  and 

Public  Welfare.    

By  Mr.  TOWER  (for  himself  and  Mr. 
Haery  F.  Byrd,  Jr.)  : 
S.  520.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  authorize  cost-of-liv- 
ing adjustments  of  annuities  under  the  re- 
tired serviceman's  family  protection  plan 
and  to  provide  that  remarriage  of  a  spouse 
at  or  after  age  60  shall  not  result  in  termi- 
nation of  annuity;  to  the  Committee  on 
Armed  Services. 

By  Mr.  MORGAN: 
S.  521.  A  bin  to  amend  the  John  P.  Kennedy 
Center  Act  to  authorize  funds  for  the  re- 
pair of  leaks;  from  the  Committee  on  Public 
Works;  placed  on  the  calendar. 
By  Mr.  THURMOND: 
S.  522.  A  bill  for  the  relief  of  Samuel  Cube 
Fernando;  to  the  Committee  on  the  Judiciary. 
By   Mr.   MELCHER    (for   himself   and 
Mr.  Metcalf)  : 
8.  523.  A  bill  providing  that  certain  private- 
ly owned  Irrigable  lands  In  Milk  River  Proj- 
ect in  Montana  shall  be  deemed  to  be  excess 
lands;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BROOKE: 
S.   524.   A  bUl   for   the  relief  of  Bernard 
Robert  Pages;  to  the  Committee  on  the  Ju- 
diciary. 

S.  625.  A  bill  for  the  relief  of  Elizabeth 
Cheng;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUDDLESTON: 
S.  526.  A  bill  to  authorize  a  Federal  civil 
defense  program,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

By  Mr.  CULVER  (for  himself  and  Mr. 
Nelson)  : 
S.  527.  A  bill  to  amend  the  Small  Business 
Act  by  authorizing  the  Small  Business  Ad- 
ministration to  furnish  reinsurance  for 
property  liability  insurers  for  small  business 
concerns  which  would  not  otherwise  be  able 
to  obtain  product  liability  insurance  on 
reasonable  terms,  and  for  other  purposes;  to 
the  Select  Committee  on  Small  Business. 

By  Mr.  WILLIAMS  (for  himself  and 
Mr.  JAvrrs)  : 
S.  528.  A  bill  to  require  an  employer  which 
assumes  the  ownership  or  operation  of  a  busi- 
ness to  honor  the  terms  and  conditions  of 
a  collective  bargaining  contract;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

By  Mr.  HUMPHREY  (for  himself.  Mr. 
Anderson.  Mr.  Nelson,  Mr.  Leahy, 
and  Mr.  McGovern)  : 
S.  529.  A  bill  to  provide  for  quarterly  ad- 
justments in  the  support  price  of  milk,  and 
for  other  purposes;    to   the   Committee   on 
Agriculture  and  Forestrv.  , 

By  Mr.  HANSEN:"  I 

S.  630.  A  bill  to  reaffirm  the  Intent  of  Con- 
gress with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 


the  Senate  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice to  require  the  Federal  Communications 
Commission  to  make  certain  findings  in  con- 
nection with  Commission  actions  authorizing 
specialized  carriers;  and  for  other  p\irposes; 
to  the  Committee  on  Commerce. 

By  Mr.  MUSKIE  (for  himself.  Mr.  Long 
and  Mr.  Hathaway)  : 
S.  531.  A  bill  to  authorize  additional  ap- 
propriations  under    title   II   of    the    Public 
Works  Employment  Act  of  1976;  to  the  Com- 
mittee on  Public  Works. 
By  Mr.  INOUYE: 
S.  532.  A  bUl  to  amend  title  XVIU  and  XIX 
of  the  Social  Seciurlty  Act  to  provide  for  a 
greater  utilization  of  the  professional  serv- 
ices of  qualified  clinical  social  workers  in 
the  medicare  and  medicaid  programs,  to  in- 
clude outpatient  services,  community  mental 
health    centers    and    neighborhood    health 
centers  among  the  entities  which  may  be 
qualified  providers,  and  to  remove  the  spe- 
cial limitations  which  are  presently  imposed 
on  coverage  of  psychiatric  and  mental  health 
services  under  part  A  and  B  of  title  XVIII 
and  title  XIX;  to  the  Committee  on  Finance. 
ByMr.  JAVITS: 
3.  533.  A  bill  to  provide  for  a  program,  to 
be  carried  out  through  the  Secretary  of  La- 
bor, of  projects  and  an  advisory  council  to 
promote    economic    stability    by    increasing 
productivity,  improving  Job  secvirity,  encour- 
aging retention  of  Jobs  in  lieu  of  cyclical  lay- 
offs, and  promoting  the  better  use  of  human 
resoxirces  in  employment;  to  the  Committee 
on  Labor  and  Public  Welfare. 
By  Mr.  CRANSTON: 
S.  534.  A  bill  for  the  relief  of  Kwang  Suk 
Han  and  his  wife.  Young  Mee  Han;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.  535.  A  bill  to  amend  title  IX  of  the 
Education  Amendments  of  1972,  and  to  pre- 
serve freedom;   to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  MATHIAS: 
S.  536.  A  bill  for  the  relief  of  Reynaldo  S. 
Miranda;  to  the  Committee  on  the  Judiciary. 
S.  537.  A  bill  for  the  relief  of  Pan  Bok 
Lee;    to   the   Conmilttee   on   the   Judiciary. 
S.  538.  A  bill  for  the  relief  of  Consuelo 
Coronado;   to  the  Committee  on  the  Judi- 
ciary. 

S.  539.  A  bill  for  the  relief  of  Yim  Ho  Lee; 
to  the  Committee  on  the  Judiciary. 

S.  540.  A  bill  for  the  relief  of  Dr.  Rolando 
Reyes  Perez  and  his  wife,  Aurora  Sevilla  Alon- 
zo  Perez;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROTH: 
S.  541.  A  bill  to  reorganize  the  executive 
branch  of  the  Government  in  order  to  im- 
prove the  management  of  the  Outer  Con- 
tinental Shelf;  to  the  Committee  on  Gov- 
ernment Operations. 

S.  542.  A  bill  to  authorize  the  Federal  Power 
Commission   to   allocate   scarce   supplies   of 
natural  gas;  to  the  Committee  on  Commerce. 
By  Mr.  PELL  (for  himself,  Mr.  Hath- 
away, Mr.  Abottrezk,  Mr.  Anderson, 
Mr.  Bayh.  Mr.  Brooke.  Mr.  Bcmpers. 
Mr.  Cannon.  Mr.  Case,  Mr.  Church, 
Mr.    DeConcini,    Mr.    Duhkin,    Mr. 
Ford.  Mr.  Humphrey,  Mr.  Johnston, 
Mr.  Leahy,  Mr.  Morgan,  Mr.  Riegle, 
Mr.  Stafford,  Mr.  Stone,  Mr.  Thur- 
mond, Mr.  Tower,  Mr.  Young,  and 
Mr.  Zorinsky)  : 

S.  543.  A  bill  to  amend  title  VII  of  the  So- 
cial Security  Act  to  provide  that  benefit 
checks  shall  be  mailed  for  delivery  on  the  day 
preceding  a  Saturday,  Sunday,  or  legal  pub- 
lic holiday,  and  to  amend  section  3020  of 
title  38.  United  States  Code,  relating  to  the 
time  of  delivery  of  benefit  checks  paid  under 
laws  administered  by  the  Veterans'  Admin- 
istration; to  the  Committee  on  Finance  and 
the  Conunittee  on  Veterans'  Affairs,  jointly, 
by  unanimous  consent. 


By  Mr.  BAYH  (for  himself,  Mr.  Mat- 
sunaga,  Mr.  DuRKiN,  Mr.  Ford,  Mr. 
Huddleston,  Mr.  Laxalt,  Mr.  Met- 
calf, Mr.  Pell,  and  Mr.  Schweiker)  : 
S.  544.  A  bill  to  provide  for  the  exclusion  of 
industrially  funded  personnel  in  computing 
the  total  number  of  civilian  personnel  au- 
thorized by  law  for  the  Department  of  De- 
fense in  any  fiscal  year;  to  the  Committee  on 
Post  Office  and  Civil  Service  and  the  Com- 
mittee on  Armed  Services,  Jointly,  by  unani- 
mous consent. 

By  Mr.  MATHIAS: 
S.  545.  A  bill  for  the  relief  of  Comdr.  Edward 
White  Rawlins,  U.S.  Navy   (retired) ;  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCTED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  RIBICOFF: 

S.  514.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical 
insurance  program  for  optometric  and 
medical  vision  care;  to  the  Committee 
on  Finance. 

Mr.  RIBICOFF.  Mr.  President,  today 
I  am  introducing  legislation  to  provide 
part  B  medicare  payments  for  basic 
vision  care  services  which  milUons  of 
older  Americans  need  but  cannot  afford. 

For  our  senior  citizens  vision  is  cru- 
cial. Uncorrected  faulty  vision  contrib- 
utes to  complications  affecting  every 
phase  of  life  for  the  elderly.  Vision  af- 
fects companionship,  mental  well-being, 
sense  of  personal  worth,  and  contact  with 
the  world. 

Growing  old  in  the  United  States  too 
often  means  isolation,  poverty,  injury, 
and  illness.  Access  to  health  care  fa- 
cilities is  made  more  diflQcult  by  reduced 
income,  lack  of  transportation,  and  the 
maldistribution  of  health  services.  Poor 
vision  makes  all  these  problems  worse. 

Poor  vision  can  also  mean  psycholog- 
ical isolation  and  loneliness.  As  their 
eyesight  worsens,  people  become  unsure 
of  their  own  ability  to  travel  even  a  few 
blocks.  Grandparents  become  more  iso- 
lated as  they  lose  the  ability  to  knit  or 
crochet  or  build  things  for  their  grand- 
children. Worsening  vision  makes  letters, 
magazines,  and  books  next  to  impossible 
to  read.  Even  the  television  may  become 
a  pleasure  of  the  past. 

This  is  not  a  small  problem  affecting 
only  a  few.  Problems  with  vision  affect  95 
percent  of  those  over  65.  Also  85  percent 
of  all  serious  injuries  to  persons  over  65 
are  caused  by  falls  and  more  than  one- 
quarter  of  these  falls  are  the  direct  result 
of  poor  vision. 

Periodic  optometric  and  medical  visual 
exams  would  combat  the  erosion  of 
vision  for  millions  of  older  Americans. 
These  examinations  would  help  prevent 
accidents — thus  saving  money  for  the 
patient  and  the  medicare  program.  They 
would  help  us  catch  severe  visual  dis- 
orders and  ocular  diseases.  Corrected 
vision  would  combat  the  isolation  of  our 
older  citizens. 

While  medicare  does  provide  for  pay- 
ment to  and  coverage  of  our  senior 
citizens  for  those  conditions  of  the  eye 
requiring  surgical  procedures  and  re- 
lated treatment,  present  law  specifically 
excludes  other  types  of  optometric  and 
medical  vision  services  relating  to  the 
diagnosis  and  treatment  of  conditions  of 
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the  visual  system.  As  in  any  Illness,  early 
diagnosis  can  mean  significant  savings 
in  treatment  cost  and  in  the  prevention 
of  human  misery. 

The  legislation  I  am  introducing  would 
provide  for  regular  optometric  and  medi- 
cal vision  services  for  the  elderly.  In- 
cluded in  the  sen'ices  would  be  examina- 
tions to  diagnose  and  treat  conditions 
of  the  vision  system,  as  well  as  early  de- 
tection of  diseases  such  as  glaucoma,  hy- 
pertensive retinopathy,  diabetes,  and 
cataracts  which  can  be  medically  or  sur- 
gically treated  by  trained  experts  in 
ophthalmology.  In  many  cases,  the  op- 
tometrist is  in  the  first  line  of  defense 
to  spot  eye  problems.  He  can  diagnose 
diseases  and  disorders  and  make  sure 
that  the  patient  is  referred  for  full 
ophthalmological  treatment. 

Everything  possible  must  be  done  to 
encourage  older  Americans  to  have  high 
quality  periodic  eye  examinations.  This 
bill  will  make  that  goal  financially  pos- 
sible for  millions  of  senior  citizens. 


By  Mr.  PACKWOOD: 

S.  515.  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of 
income  splitting  now  enjoyed  by  mar- 
ried individuals  filing  joint  returns;  to 
the  Committee  on  Finance. 
tax  discrimination  against  single  persons 

Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  introducing  legislation  to  end 
the  unfair  tax  discrimination  against 
single  persons.  This  bill  would  permit 
single  persons  and  immarried  heads  of 
households  to  use  the  same  tax  rates  as 
married  persons  filing  joint  returns. 

On  October  13,  1972.  the  Senate  agreed 
to  an  amendment  with  these  same  pro- 
visions. By  a  vote  of  53-19,  the  Senate 
agreed  to  correct  the  discrimination 
against  singles  which  exists  in  the  tax 
code.  Unfortunately,  this  amendment 
was  dropped  in  conference  with  the 
House  of  Representatives.  I  say  unfortu- 
nately because  millions  of  our  taxpayers 
have  continued  to  suffer — the  laws  have 
not  been  changed.  We  are  still  discrimi- 
nating against  taxpayers  who  are  single 
or  unmarried  heads  of  household. 

Five  years  since  we  approved  this  pro- 
vision, the  arguments  remain  basically 
the  same.  We  are  still  not  granting  tax 
equality  to  our  unmarried  citizens. 

Although  the  arguments  for  tax  equal- 
ity are  basically  the  same  as  they  were 
in  1972,  the  reasons  for  reform  are  even 
greater  in  1977.  In  1972  we  were  talk- 
ing about  29  million  of  our  citizens  who 
were  classified  as  "single"  taxpayers. 
Now.  in  1977,  we  are  talking  about  31 
million,  an  increase  of  2  million.  In  addi- 
tion, we  must  add  5  million  taxpayers 
who  qualify  as  heads  of  household.  This 
gro'ip  is  also  discriminated  against. 

The  group  of  "singles"  still  includes 
the  widows  and  widowers,  the  unmarried 
men  and  women,  and  the  divorced  of  this 
great  Nation.  This  group,  including  some 
least  able  to  pay,  is  forced  to  assume  a 
disproportionate  share  of  the  tax 
burden. 

Let  me  cite  two  examples  of  the  in- 
equitable situation  that  results  under 
current  law. 

A  single  taxpayer  having  a  taxable 
income  of  $8,000  pavs  $1,590  in  Federal 
Income  taxes.  By  contrast,  a  married  tax- 


payer having  the  same  taxable  income 
of  $8,000  will  pay  only  $1,380 — a  differ- 
ence of  $210. 

In  another  instance,  a  single  taxpayer 
having  a  taxable  income  of  $14,000  will 
pay  $3,210  in  Federal  income  taxes  com- 
pared to  the  $2,760  paid  by  his  maiTied 
friend  living  next  door.  That  comes  do'wn 
to  a  single-person  surtax  of  $450. 

There  are  those  among  our  colleagues 
who  would  have  us  believe  that  such  im- 
fair  treatment  is  justified  on  the  basis 
of  the  additional  burden  of  married  life. 
Let  us,  for  the  moment,  assume  that 
such  a  consideration  is  justified — mind 
you,  I  am  not  suggesting  that  it  is — but 
let  me  just  assume  for  the  sake  of  the 
debate  that  it  is.  How  then  can  we  ex- 
plain this  discrimination  to  the  5  million 
taxpayers  who  file  their  taxes  as  heads  of 
household? 

These  taxpayers  must  meet  all  of  the 
responsibilities  of  a  married  couple  with 
a  family.  In  fact,  I  would  suggest  that 
a  head  of  household  bears  a  greater  bur- 
den in  the  raising  of  his  or  her  family. 
This  is  so  for  a  number  of  reasons — the 
most  obvious  being  that  with  only  one 
adult  present,  the  potential  mcome  pro- 
duction of  the  family  imit  is  half  of  a 
married  couple  with  a  family,  and  tiiat 
additional  expenses  are  incurred  in  car- 
ing for  the  family  while  the  sole  wage 
earner  plies  his  or  her  trade. 

Mr.  President,  it  occurs  to  me  if  our 
tax  laws  are  to  discriminate  in  favor  of 
any  class  of  taxpayers,  we  might  logic- 
ally conclude  that  the  favored  group 
would  be  those  taxpayers  who  bear  the 
burden  of  raising  a  family  alone.  But, 
suprisingly,  these  'parents  without 
partners,"  as  they  are  sometimes  referred 
to,  are  not  given  preferential  treatment. 
They  are  not  even  given  equal  treatment 
as  compared  with  married  couples.  They, 
too,  are  discriminated  against  most  im- 
fairly  by  our  tax  laws.  Granted,  they  pay 
only  half  the  penalty  single  persons  do — 
with  a  maximum  of  10  percent  more  in 
taxes  than  a  married  couple  with  an 
identical  amount  of  taxable  income.  Still, 
this  is  a  most  imf  air  burden  to  ask  these 
5  million  taxpayers  to  bear. 

Let  us  look  for  a  moment  at  the  dol- 
lars and  cents  translation  of  this  in- 
equitable treatment  of  a  head  of  house- 
hold by  our  tax  law.  A  head  of  household 
with  taxable  income  of  $8,000  pays 
$1,480  in  taxes,  his  married  neighbors — 
whether  or  not  they  have  assumed  the 
responsibility  of  raising  a  family — pay 
$1,380  for  a  net  surtax  of  $100  levied 
against  the  unmarried  family  heaa. 
When  the  taxable  income  doubles  to 
$16,000,  a  head  of  household  pays  $3,540; 
his  married  neighbors  pay  $3,260;  a  net 
surtax  of  $280.  This  unfair  treatment  of 
these  immarried  taxpayers  must  be 
stopped  now. 

Currently,  several  rules  permit  mar- 
ried persons  to  pay  less  tax  than  a  sin- 
gle person  with  the  same  income.  First, 
a  married  couple  can  use  two  $750  per- 
sonal exemptions,  and  the  single  person, 
only  one.  In  the  20  percent  tax  bracket, 
this  saves  the  married  couple  $150. 

Second,  the  married  couple  has  a  larg- 
er minimum  and  maximum  standard 
deduction  than  the  single  person.  The 
married  couple  has  a  minimum  stand- 


ard deduction  of  $2,100  and  a  maximum 
standard  deduction  of  $2,800.  The  single 
person  automatically  gets  $400  less — a 
minimum  standard  deduction  of  $1,700, 
and  a  maximum  of  $2,400. 

Third,  the  $5  individual  credit  can 
favor  marrieds  over  singles.  Taxpay- 
ers are  permitted  to  take  a  tax  credit 
of  the  larger  of  2  percent  of  taxable  in- 
come up  to  $9,000,  or  $35  per  person.  De- 
pending on  family  size  and  amoimt  of 
income,  a  married  couple  can  be  entitled 
to  a  larger  credit  than  a  single  person 
with  the  same  income. 

The  above  rules  mean  marrieds  pay 
lower  taxes  than  singles.  From  the  view- 
point of  the  single  person,  the  fact  that 
the  tax  rates  themselves  also  hit  singles 
harder  than  marrieds  simply  adds  insult 
to  injury. 

The  legislation  I  am  introducing  will 
end  the  discrimination  against  single 
persons  and  unmarried  heads  of  house- 
holds caused  by  the  unequal  tax  rates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord, together  with  an  article.  "Do  Singles 
Pay  Too  Much?"  This  article  first  ap- 
peared in  the  Washlngtonlan  magazine, 
September  1975,  and  was  reprinted  in 
The  Single  Parent,  the  journal  of  Parents 
Without  Partners,  December,  1975. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  515 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  rates  of  tax  on  individuals)  is 
amended — 

(a)  by  striking  out  subsections  (b)  and 
(c): 

(a)  by  redesignating  subsection  (d)  as 
(b);  and 

(c)  by  striking  out  so  much  of  subsection 
(a)  as  precedes  the  table  therein  and  insert- 
ing in  lieu  thereof  the  following: 

"(a)  General  Rule. — There  is  hereby  im- 
posed on  the  taxable  Income  of  every  indi- 
vidual, other  than  an  individual  to  whom 
subsection  (b)  applies,  a  tax  determined  in 
accordance  with  the  following  table:". 

Sec.  2.  Section  2  of  such  Code  (relating  to 
definitions  and  special  rules)   is  amended — 

(a)  by  striking  out  subsections  (a)  and 
(b);  and 

(b)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (a),  (b),  and  (c), 
respectively. 

Sec.  3.  Sections  511(b)  (1)  and  641  of  such 
Code  are  each  amended  by  striking  out  "sec- 
tion 1(d)"  and  inserting  in  lieu  thereof  "sec- 
tion Kb)". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1977. 

Sec.  5.  The  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe  and  publish  tables 
reflecting  the  amendments  made  by  this  Act 
which  shall  apply.  In  lieu  of  the  tables  set 
forth  in  section  3402(a)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  percentage 
methods  of  virlthholding),  with  respect  to 
wages  paid  on  or  after  January  1,  1978. 

I  From  the  Washlngtonlan,  September  1975  J 
Money:   Do  Singles  Pay  Too  Much.' 
(By  Herb  Stats) 
An  estimated  400,000  Washingtonians  are 
being  penalized  $60  million  or  more  in  In- 
come taxes  every  year.  The  victims  are  un- 
married taxpayers  who  pay  as  much  as  20 
percent  more  than  their  joint-filing  married 
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nelgbt>ors  earning  the  same  taxable  Income. 
A  single  person  Is  likely  to  pay  $270  more  on 
$10,000  Income  than  a  couple  filing  the 
standard  Joint  return,  and  $850  more  on 
$20,000  income. 

The  effort  to  change  the  situation  is  led  by 
a  group  of  Washlngtonlans  calling  them- 
selves CO$T,  the  Committee  of  Single  Tax- 
payers. CO$T  is  a  graphic  illustration  of  a 
kind  of  nationwide  service  that  Washington 
residents  perform  for  the  rest  of  the  nation. 
The  problem  of  unequal  tax  for  the  un- 
married is  a  national  issue;  it  involves  as 
many  as  43  million  single  taxpayers.  One 
Treasury  estimate  suggests  that  the  excess 
charges  against  singles  may  run  as  high  as 
$16  billion.  Recognizing  this,  CO$T  began 
establishing  state  liaison  networks  shortly 
after  its  founding  four  years  ago.  Now  It  has 
31  state  organizations  and  a  membership  of 
about  10,000,  all  kept  alive  and  serviced  from 
Washington  by  unpaid  enthusiasts. 

The  president  of  CO$T  Is  Robert  Keith 
Gray,  a  senior  White  House  official  under 
President  Elsenhower  and  now  Washington 
managing  vice-president  of  Hill  and  Knowl- 
ton,  a  public  relations  firm.  A  bachelor  him- 
self and  disturbed  by  the  tax  discrimination 
against  single  people.  Gray  enlisted  former 
U.S.  Senators  George  Murphy  and  Eugene 
McCarthy  as  co-chairmen  to  help  him  launch 
the  committee.  The  trio  signed  on  Patty 
Cavin,  an  experienced  newspaperwoman,  ra- 
dio personality,  and  corporate  public  rela- 
tions officer,  as  CO$T's  unpaid  executive  di- 
rector. The  organization  has  just  one  paid 
employee,  an  energetic  professional  secre- 
tary, Mae  Rapport,  who  manages  the  office 
and.  having  caught  the  volunteer  fever  her- 
self, works  many  extra  hours  as  a  speaker 
and  troubleshooter  all  over  the  area.  Ms. 
Cavln  has  donated  the  first  floor  of  her  town- 
house  at  1628  21st  Street,  N.W.,  to  serve  as 
headquarters.  It  buzzes  with  activity. 

Bob  Gray  and  Patty  Cavin,  strikingly  dif- 
ferent in  personality,  are  both  seasoned  pro- 
fessionals in  the  public  relations  field.  Gray 
leaves  no  doubt  about  his  sense  of  the  un- 
fairness of  having  to  pay  as  much  as  20 
percent  more  Income  tax  Just  because  he 
Isn't  married.  "It  is  truly  a  matter  of  prin- 
ciple," he  says.  "There  is  no  Constitutional 
right  of  the  government  to  tax  marital 
status."  The  concern  of  the  committee.  Gray 
explains,  is  to  obtain  equal  treatment  for  all 
taxpayers  regardless  of  marriage  or  any  other 
comparable  personal  condition.  It  is  sameriess 
that  his  group  wants.  He  concedes  that  it 
would  be  as  reasonable  to  raise  the  married 
tax  table  up  to  the  non-married  level  as  it 
would  be  to  cut  the  non-married  scale  down 
to  the  present  marriage  rates.  He  points 
out  that  there  are  only  six  other  nations  In 
the  world  that  discriminate  against  the  single 
taxpayer.  All  except  one,  the  Netherlands, 
are  dictatorships.  Gray  Is  proud  of  the  grow- 
ing team  of  CO$T's  Washington  volunteers 
and  Is  optimistic  about  the  chances  of  tax 
reforms  in  the  current  Congressional  session. 

Patty  Cavin'B  discussion  of  the  COST  pro- 
gram approaches  an  almost  manic  ebullience 
but  turns  out  to  be  based  on  homework  and 
understanding  of  the  process.  Patty  is  a 
widow  with  two  sons  and  so  has  been  person- 
ally affected  by  tax  inconsistencies  between 
head-of-famlly  status  and  married  couples. 
"The  cashier  at  the  checkout  counter  in  the 
supermarket  doesn't  ask  you  if  you're  married 
or  single  and  then  add  20  percent  to  your 
bill  if  you're  single.  Why  should  the  federal 
government  do  it?"  Patty  asks. 

Cavin  has  the  legislative  history  of  taxes  on 
singles  engraved  in  her  mind.  She  regales 
you  with  stories  of  the  late  Vivien  Kellems, 
activist  anti-income  tax  campaigner  who 
challenged  the  government  for  so  many  years. 
She  reviews  Wilbur  Mills'  attestations  of  in- 
terest in  justice  for  the  single,  the  seemingly 


successful  committee  hearings,  and  specu- 
lates as  to  why  corrective  legislation  slipped 
through  the  cracks. 

There  Is  a  glint  in  Patty  Cavln's  eye  that 
says  this  program  goes  on  until  the  job  is 
finished.  She  believes  that  this  is  the  year 
and  that  House  Ways  and  Means  Committee 
Chairman  Al  Ullman  means  what  he  says 
about  being  Interested  in  equity  for  unmar- 
ried and  married  earners. 

Because  some  reform  is  so  close  at  hand, 
Patty  says.  It  is  more  important  than  ever 
that  people  support  CO$T  for  what  may  well 
be  Its  final  push.  The  effort  is  focused  now 
on  House  Resolution  850,  reintroduced  this 
year  by  bachelor  Congressman  Edward  I. 
Koch  of  New  York  after  similar  bUls  died  in 
both  the  92nd  and  93rd  Congresses. 

There  is  conspicuous  support  for  HR  850 
and  similar  bills  in  both  the  Senate  and  the 
House.  Maryland  Congressmen  Clarence  Long, 
Paul  Sarbanes,  Marjorie  Holt,  Parren  Mit- 
chell, and  Gilbert  Gude  all  have  Indicated 
backing  for  one  or  another  proposal  directed 
at  the  problem.  Maryland  Senator  Charles 
McC.  Mathias  1ms  introduced  a  bill  to  allevi- 
ate penalties  that  now  fall  on  marriages 
where  both  parties  have  sizable  earnings.  In 
the  Virginia  delegation  Congressman  Thomas 
N.  Downing  and  G.  Wm.  Whltehurst  appear 
as  co-sponsors  of  HR  850.  A  recent  count  by 
the  CO$T  office  found  40  Senators  and  150 
House  members  supporting  some  form  of 
equalization  of  taxes  for  all  persons  regard- 
less of  marital  status.  So  the  CO$T  lobbyists 
are  optimistic. 

The  enthusiasm  of  Gray,  Cavln,  and  Rap- 
port plus  a  score  of  other  volunteers  is  bo 
contagious  that  I  was  not  satisfied  with  less 
than  Independent  checks  of  their  claims,  ta- 
bles, and  arguments.  They  provided  us  excel- 
lent statistical  data  made  available  by  such 
people  as  Gordon  Greene  of  the  Census  Bu- 
reau, Jack  Blacksln  of  Internal  Revenue,  and 
the  Metropolitan  Council  of  Government's 
Faith  Vander  Clute.  We  were  also  given  access 
to  recent  area  figures  from  the  Washington 
Center  for  Metropolitan  Studies.  Our  con- 
clusion: CO$T  is  on  track;  their  approach  is 
valid;  they  deserve  community — and  na- 
tional— support . 

Now,  since  the  discussion  here  is  on  per- 
sonal income  tax,  consider  another  aspect  of 
this  important  subject : 

As  you  read  this  article  the  tax  year  of 
1975  Is  two-thirds  over.  You  have  four 
months  left  to  get  your  papers  in  order, 
select  a  tax  adviser  or  preparer,  and  car- 
ry out  any  tax-saving  advice  you  may  re- 
ceive. You  can  profit  by  reviewing  the 
Money  column  in  the  February  Washlngton- 
ian.  Remember  that  many  tax  problems  are 
the  result  of  procrastination. 

If  you  follow  this  advice  and  start  getting 
your  tax  records  in  order,  you  probably  will 
feel  frustrated  about  once  again  handing  over 
a  large  slice  of  your  Income  to  the  govern- 
ment. If  you're  an  unmarried  taxpayer,  one 
way  to  vent  your  frustration  is  to  siipport  the 
CO$T  committee.  Call  them  at  387-2678  or 
write  them  at  1628  21st  Street,  N.W.,  Wash- 
ington. D.C.  20009.  Patty  or  Mae  will  take 
your  contribution  and  put  you  to  work. 


By  Mr.  McGOVERN: 
S.  516.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to 
provide  for  a  single,  annual  lump  sum 
payment  of  the  revenue  sharing  entitle- 
ment amount  where  such  amount  does 
not  exceed  $4,000;  to  the  Committee  on 
Finance. 

TAX   ASSISTANCE 

Mr.  McGOVERN.  Mr.  President,  last 
year,  during  consideration  of  a  bill  to  re- 
new the  general  revenue  sharing  pro- 
gram, the  Senate  adopted  an  amendment 
I  offered  wliich  would  have  altered  reve- 


nue sharing  disbursement  procedures  to 
permit  communities  eligible  for  $4,000  or 
less  per  year  to  receive  a  lump-sum  pay- 
ment in  the  first  quarter  of  the  fiscal 
year.  Unfortuantely,  the  amendment  did 
not  survive  conference  with  the  House 
and  so  I  am  today  introducing  it  in  the 
form  of  a  blil. 

Under  existing  disbursement  proce- 
dures, all  jurisdictions  entitled  to  reve- 
nue sharing  fimds  receive  quarterly 
checks.  This  practice  may  make  sense 
from  the  point  of  view  of  Federal  Gov- 
ernment cash  flow  where  large  payments 
to  State  and  major  cities  are  concerned, 
but  for  the  more  than  15,000  jurisdic- 
tions entitled  to  $4,000  or  less,  the  results 
can  be  ludicrous.  In  my  own  State  of 
South  Dakota,  for  example,  dozens  of 
jurisdictions  receive  quarterly  payments 
below  $100.  Nationally,  approximately  38 
percent  of  all  jurisdictions  would  qualify 
for  lump-sum  payment  were  the  $4,000 
provision  in  effect. 

In  spite  of  the  fact  that  a  very  large 
number  of  communities  in  all  parts  of 
the  Nation  would  be  affected  by  this 
change  in  procedure,  the  amount  of 
money  involved  Is  comparatively  mod- 
est— $24.9  million  of  a  $6  billion  pro- 
gram. Presumably,  the  Federal  Govern- 
ment would  inciu'  some  interest  costs  by 
moving  these  expenditures  up  to  the  first 
quarter,  but  on  the  other  hand,  there 
would  be  considerable  savings  in  paper- 
work. In  addition.  Federal  assumption  of 
this  relatively  minor  interest  burden 
might  save  at  least  some  interest  ex- 
penses at  the  local  end. 

Mr.  President,  critics  of  this  proposal 
have  argued  that  a  change  in  procedures 
to  benefit  small  communities  would  set  a 
precedent  for  extending  early  payment 
privileges  to  larger  jurisdictions.  That 
could,  of  course,  turn  out  to  be  the  case, 
but  I  think  it  more  likely  that  the  prece- 
dent will  be  taken  as  it  is  intended — as 
a  recognition  tiiat  small  communities  will 
be  able  to  make  better  use  of  the  limited 
resources  they  receive  under  this  pro- 
gram if  they  are  able  to  have  all  the 
money  at  one  time  to  use  for  some  project 
of  interest  to  them.  I  believe  that  it  is 
quite  clear  that  the  small  jurisdictions 
constitute  a  special  case. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  516 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 102(a)  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 
"If  the  entitlement  of  a  unit  of  local  govern- 
ment for  an  entitlement  period  is  not  more 
than  $4,000,  the  Secretary  shall  make  a  single 
payment  for  the  entire  entitlement  period 
of  the  full  amount  of  the  entitlement  for 
that  period  (reduced  by  any  reservation 
made  under  subsection  (c) )  not  later  than 
5  days  after  the  close  of  the  first  qtiarter  of 
that  entitlement  period.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  to  payments  for 
entitlement  periods  begitmlng  after  the  date 
of  enactment  of  this  Act. 
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By  Mr.  NELSON  (for  hlmsdf,  Mr. 

Javits,  Mr.  Clark,  Mr.  Bath, 

and  Mr.  Perot)  : 
S.  517.  A  bill  to  authorize  employees 
and  agencies  of  the  Government  of  tiie 
United  States  to  experiment  with  fiex- 
ible  and  compressed  work  schedides; 
jointly,  by  unanimous  consent,  to  the 
Committee  on  Labor  and  Public  Welfare 
and  the  Committee  on  Post  Oflace  and 
Civil  Service. 

S.  518.  A  bill  to  provide  increased  em- 
ployment opportunity  by  executive  agen- 
cies of  the  U.S.  Government  for  persons 
unable  to  work  standard  working  hours, 
and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

THE  FEDERAL  EMPLOYEES  FLEXIBLE  AND  COM- 
PRESSED WOEK  SCBEDULES  ACT  AND  THE  PART- 
TIME  CAREER  OPPORTUNTTY  ACT 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  two  bills  for  appropriate  refer- 
ence and  I  ask  unanimous  consent  that 
the  Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act,  a  bill 
to  authorize  the  employees  of  agencies 
of  the  Government  of  the  United  States 
to  experiment  with  fiexible  and  com- 
pressed work  schedules,  be  jointly  refer- 
red to  the  Committee  on  Post  Office  and 
Civil  Service  and  to  the  Committee  on 
Labor  and  Public  Welfare. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  two  bills  on  behalf  of  my- 
self and  the  Senator  from  New  York  (Mr. 
Javits),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Illinois 
(Mr.  Percy)  which  will  provide  for  a  3- 
year  experimental  study  oi  flexible  and 
compressed  work  schedules  in  executive 
agencies  of  the  Government  and  which 
will  establish  part-time  work  opportu- 
nities in  every  executive  agency  of  the 
Government. 

Congresswoman  Burke  Introduced  the 
Part-Time  Career  Opportimity  Act  in  the 
House  of  Representatives  on  January  11, 
1977,  and  Congressman  Solarz  is  Intro- 
ducing similar  flexible  and  compressed 
work  schedule  legislation  In  the  House. 
Each  of  these  bills  has  been  considered 
in  previous  Congresses,  but  neither  one 
of  them  has  been  enacted  into  law.  This 
is  particularly  unfortunate  in  light  of  the 
fact  that  the  Federal  work  force  with 
some  2.8  million  employees  potentially 
could  be  one  of  the  most  fertile  testing 
grounds  for  experimenting  with  pro- 
grams that  improve  the  quality  of  work- 
ing life.  The  Federal  Government  is  the 
Nation's  largest  employer,  but  certainly 
not  the  most  irmovative  one.  With  the 
enactment  of  the  legislation  we  are 
introducing  today,  the  Federal  Govern- 
ment would  be  authorized  to  take  the  first 
steps  toward  being  a  model  employer, 
one  which  other  public  and  private  em- 
ployers could  look  to  for  leadership. 

It  is  encouraging  to  note  that  Presi- 
dent Carter  committed  himself  to  acting 
on  this  kind  of  legislation  during  his 
Presidential  campaign.  On  October  2, 
1976,  then  Democratic  Presidential  can- 
didate Carter  spoke  before  the  National 
Women's  Agenda  Conference  and  said: 


Flexible  hours  and  part-time  work  are  Im- 
portant to  the  parents  of  school  age  children 
who  need  additional  income  but  Just  can't  be 
gone  from  home  eight  or  nine  hours  a  day. 
They  are  also  crucial  to  help  retired  people 
and  some  disabled  people  who  are  not  physi- 
cally able  to  work  full  time. 

Therefore,  I  will  encourage — actively  and 
aggressively — the  adoption  in  the  Federal 
government  and  in  the  private  business  sec- 
tor, of  flexible  working  hours  for  men  and 
women,  and  I  will  take  action  to  increase  the 
availability  of  part-time  Jobs,  with  proper 
provision  for  fringe  benefits  and  for  Job 
security. 

LEGISLATIVE  HISTORY 

The  Flexible  and  Compressed  Work 
Schedule  Act  was  introduced  in  the  94th 
Congress  as  H.R.  9043  and  S.  3360.  H.R. 
9043  was  favorably  reported  out  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee on  April  12,  1976  (Rept.  No.  94- 
1033) .  And  that  bill,  as  amended  on  the 
House  floor,  was  approved  by  the  full 
House  on  May  6,  1976.  The  Senate  Post 
Office  and  Civil  Service  Committee,  how- 
ever, did  not  hold  hearings  on  S.  3360. 
Thus  the  experimental  study  of  flexible 
and  compressed  work  schedules  was  not 
enacted  into  public  law. 

The  part-time  career  opportunities 
legislation  was  introduced  in  the  93d  and 
94th  Congresses.  Senator  John  Tunney 
and  Congresswoman  Yvonne  Burke  in- 
troduced this  legislation  in  the  95th  Con- 
gress as  S.  792  and  H.R.  2305.  The  Senate 
Post  Office  and  Civil  Service  Committee 
held  hearings  on  S.  792  and  reported  out 
a  bill  on  June  19, 1975  (Rept.  No.  94-211). 
The  Senate  adopted  the  bill  as  reported 
out  of  the  Senate  Post  Office  and  Civil 
Service  Committee  without  a  dissenting 
vote  on  June  23,  1975.  While  the  House 
Post  Office  and  Civil  Service  Committee 
held  3  days  of  hearings  on  part-time 
work  legislation  in  the  94th  Congress,  a 
bill  did  not  get  reported  out  of  commit- 
tee and  was  not  considered  by  the  full 
House.  This  legislation,  like  the  flexible 
and  compressed  work  hours  bill,  was  not 
enacted  into  public  law. 

OVERSIGHT    HEARINGS 

Last  April,  the  Senate  Labor  and  Public 
Welfare's  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor  held  2  days 
of  oversight  hearings  on  "Changing  Pat- 
terns of  Work  in  America."  As  part  of 
an  effort  to  review  programs  designed  to 
improve  worklife  in  America,  the  hear- 
ings focused  on  issues  such  as  job  shar- 
ing, flexible  working  hours,  part-time 
work,  and  alternative  working  arrange- 
ments. 

During  the  course  of  these  hearings, 
the  subcommittee  examined  ways  to 
creatively  utilize  members  of  the  labor 
force  whose  schedules  do  not  permit 
them  to  work  a  traditional  40-hour  work- 
week or  whose  personal  or  familial  re- 
sponsibilities make  adherence  to  a  fixed 
schedule  very  difficult,  especially  women 
with  family  responsibilities  and  older 
workers  who  no  longer  want  a  full-time 
job  but  who  cannot  afford  to  drop  out  of 
the  work  force  altogether.  The  subcom- 
mittee considered  several  different  kinds 
of  programs  including  the  use  of  fiexible 
work  hours— variable  starting  and 
quitting  times — as  well  as  part-time  op- 
portimities.  Three  private  corporations 


reported  about  their  efforts  in  these 
areas,  and  the  U.S.  Civil  Service  Com- 
mission testified  about  ongoing  govern- 
mental experiments  with  fiexible  work- 
ing hours  and  part-time  work  in  Federal 
executive  agencies. 

Testimony  presented  to  the  subc(Hn- 
mittee  revealed  that  the  use  of  flexible 
and  compressed  work  hours  programs  is 
well  underway.  These  programs  are  being 
tested  and  used  in  many  Western  Euro- 
pean and  Scandinavian  coimtries  right 
now.  In  this  coimtry,  the  General  Ac- 
counting Office  has  reported  that  3,000 
organizations  employing  over  1  million 
workers  have  implemented  a  4-day,  40- 
hour  work  week.  Statistics  from  the  Civil 
Service  Commission  show  that  in  the 
Federal  Government  76.000  employees 
from  about  50  different  organizations  are 
engaged  in  limited  flexible  work  hours 
programs.  And  various  efforts  to  estab- 
lish alternative  schedules  in  the  private 
sector  also  have  begun. 

Representatives  from  the  Nestle  Co., 
Control  Data,  and  Northwestern  Mutual 
Insurance  Co.  testified  at  these  hearings 
about  their  flexible  and  part-time  work 
hours  programs.  Each  of  these  companies 
expressed  satisfaction  with  their  pro- 
grams, and  in  the  words  of  one  of  the 
witnesses,  "everybody  gained,  nobody 
loses"  with  the  implementation  of  a  flexi- 
ble work  hours  program  and  other  simi- 
lar programs  that  give  workers  more  con- 
trol over  their  jobs. 

As  measured  by  absenteeism,  job  sat- 
isfaction and  staff  turnover,  each  of  the 
companies  reported  favorable  results 
with  their  programs.  And  each  of  the 
companies  was  very  optimistic  about  the 
application  of  alternative  work  schedules 
and  part-time  work  opportunities  to  the 
public  sector. 

FLEXIBLE  AND  COMPBESSED  WORK  SCHEDULZ  ACT 

Under  current  Federal  statutes,  the  use 
of  flexible  and  compressed  work  hours 
employment  in  the  Federal  sector  is 
limited  because  together  the  Fair  Labor 
Standards  Act  and  title  5  of  the  United 
States  Code  require  overtime  pay  for 
work  In  excess  of  8  hours  a  day  and  40 
hours  a  week.  The  Flexible  and  Com- 
pressed Work  Schedule  Act,  In  part,  will 
modify  certain  provisions  of  these  laws 
that  prohibit  experimentation  of  flexible 
and  compressed  hours  programs  in  gov- 
ernmental agencies.  This  will  allow  the 
Federal  Government  to  study,  under 
carefully  controlled  conditions,  alterna- 
tives to  traditional  work  schedules.  The 
General  Accounting  Office,  the  Civil 
Service  Commission,  and  numerous  In- 
dividuals, private  organizations  and 
Government  agencies  all  have  recom- 
mended changing  these  provisions  of  the 
law. 

With  the  establishment  of  an  experi- 
mental program,  It  will  be  possible  to 
evaluate  the  effects  of  flexible  and  com- 
pressed work  schedules  on  energy  usage, 
commuter  traffic,  utilization  of  mass 
transit  facilities,  service  to  the  public, 
and  efficiency  of  Government  operations. 

The  initiation  of  such  an  experimental 
program  also  would  give  Individuals  with 
special  problems  such  as  physical  handi- 
caps, child  care,  or  other  family  re^on- 
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sibilities  an  opportunity  for  gainful 
employment  In  executive  agencies.  Right 
now,  many  of  these  individuals  cannot 
conform  to  traditional  work  schedules 
and  therefore  are  excluded  from  the  Fed- 
eral work  force. 

Mr.  President,  a  rather  succinct  ex- 
planation of  alternative  work  schedules 
was  printed  in  the  House  report  filed 
with  H.R.  9043  last  April  12.  So  that 
Members  and  the  public  understand 
what  kinds  of  experiments  would  be  pos- 
sible under  this  legislation,  I  ask  unani- 
mous consent  that  this  explanation  be 
printed  in  the  Record. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXPLANATION    OF    ALTERNATIVE    WORK 
SCHEDULES 

The  flexible  work  schedule 
The  basic  concept  of  flexible  work  sched- 
ules Is  a  simple  one.  Fixed  times  of  arrival 
and  departure  are  replaced  by  a  working  day 
which  Is  composed  of  two  different  tjrpes  of 
time:  core  time  and  flexible  time.  Core  time 
Is  the  designated  number  of  hours  during 
which  all  employees  must  be  present.  Flexible 
time  Is  all  the  time  designated  as  part  of  the 
schedule  of  work  hours  within  which  em- 
ployees may  choose  their  time  of  arrival  and 
departure  from  the  office  within  limits  con- 
sistent with  the  duties  and  requirements  of 
their  positions. 

The  two  basic  elements  of  flexible  work 
schedules  are  that  (1)  the  employee  must  be 
present  during  core  time  and  (2)  the  employ- 
ee m\ist  account  for  the  total  ntunber  of  re- 
quired hours  within  a  specified  time  period. 
Beyond  this,  the  precise  working  hours  are 
established  consistent  with  the  accomplish- 
ment of  the  organization's  operational  re- 
sponsibilities and  providing  for  some  degree 
of  employee  choices  consistent  with  these  re- 
sponsibilities. There  can  be  many  variations 
of  flexible  work  schedules.  Currently,  how- 
ever, the  configurations  which  may  be  Intro- 
duced In  the  Federal  Government  are  ex- 
tremely limited  because  of  statutory  con- 
straints. 

"While  only  the  best  basic  versions  of  flex- 
ible work  schedules  can  presently  be  Intro- 
duced, these  offer  flexibility  and  advantages 
not  available  under  fixed-hour  schedules. 
Following  are  examples  of  the  flexible  hour 
schedules  currently  being  tested  within  the 
Federal  Government.  For  the  sake  of  Illustra- 
tion, the  following  hoiirs  of  operation  will 
be  presumed:  Office  open  from  6:00  a.m.  to 
6:00  p.m.  and  a  core  time  established  each 
day  from  10:00  a.m.  to  2:00  p.m. 

(a)  The  scheduled  floating  day. — The  em- 
ployee pre-selects  his  or  her  arrival  time 
within  the  flexible  time  band,  in  this  case 
6:00  a.m.  to  10:00  a.m.  Once  selected,  this 
becomes  the  employee's  fixed  schedule  until 
the  next  selection  period. 

(b)  The  flexible  floating  day.— Just  as  In 
the  previous  Instance,  the  employee  selects 
an  arrival  and  departure  time  within  the 
flexible  time  band;  however,  he  or  she  Is 
free  to  vary  this  time  between  the  hours  of 
6:00  a.m.  and  10:00  a.m.  to  the  extent  this  Is 
consistent  with  and  supportive  of  the  mis- 
sion of  the  organization,  so  long  as  the  em- 
ployee Is  present  during  the  core  time  and 
completes  an  eight-hour  day. 

No  additional  flexibility  Is  permissible  un- 
der current  law.  Even  the  concept  of  the 
Flexible  Floating  Day  has  been  Implemented 
through  regulations  and  laws  which  never 
envisioned  this  type  arrangement  and  are 
not  particularly  well  suited  to  its  Implemen- 
tation. 

The  following  are  examples  of  the  major 
types  of  variations  which  could  be  tested. 
For  purposes  of  these  examples  the  same 


hours  of  operation  as  were  used  earlier  will  be 
presumed. 

(a)  The  flexible  or  variable  day. — A  core 
time  may  be  established  on  each  day  on 
which  the  organization  will  be  open  for 
business,  or  It  may  be  established  only  on 
certain  of  these  days,  depending  upon  the 
degree  of  flexlblUty  which  is  desired.  The 
employee  Is  permitted  to  vary  the  length 
of  each  day  within  prescribed  limits  within 
the  hours  of  operation,  so  long  as  he  or  she 
Is  present  during  the  core  time  and  com- 
pletes the  basic  40  hours  within  the  work 
week  (nine  hours  one  day  and  seven  hovae 
the  next)  in  order  to  more  effectively  perform 
the  job  and  to  permit  accommodation  to  a 
particular  requirement  In  his  or  her  personal 
life. 

(b)  The  flexible  or  variable  biweekly  pay 
period. — This  is  perhaps  the  most  flexible 
of  the  work  schedules  and  may  be  particu- 
larly well  suited  to  research  and  develop- 
ment activities  and  Jobs  requiring  little  In- 
teraction with  others  or  where  interaction 
is  largely  self-Initiated  by  the  employee.  In 
this  configuration,  the  employee  has  the  op- 
tion to  vary  within  prescribed  limits,  not 
only  the  length  of  each  day,  outside  of  the 
prescribed  core  time,  but  also  the  length  of 
each  workweek.  This  Is  accomplished  by 
building  up  an  account  of  "credit  hoxirs," 
within  a  biweekly  pay  period  which  may  be 
applied  against  the  required  number  of  hours 
In  succeeding  weeks.  For  example,  an  em- 
ployee might  choose  to  work  50  hours  in  one 
week  m  order  to  work  30  hours  the  following 
week. 

In  each  of  these  illustrations  it  is  assumed 
that  the  establishment  of  the  c^eratlonal 
hours  and  the  core  times  are  consistent  with 
organizational  requirements  and  mission  ob- 
jectives. 

The  compressed  work  schedule 

The  compressed  work  schedule  Is  dis- 
tinctly different  In  concept  from  a  flexible 
work  schedule,  but  each  represents  an  al- 
ternative to  the  traditional,  scheduled  five- 
day  workweek. 

The  most  popular  form  of  the  compressed 
work  schedule  is  the  four-day,  ten-hours  per 
day  model.  However,  a  compressed  work 
schedule  can  be  any  schedule  which  is  estab- 
lished over  less  than  five  full  days  each  week. 
It  may  be  three,  four  or  loxxr  and  one-half 
days.  Among  the  newer  configurations  of 
compressed  work  schedules  is  the  "5-4/9 
plan."  In  this  arrangement,  the  employee 
works  approximately  nine  hours  per  day  for 
five  days  the  first  week  and  nine  hours  per 
day  for  four  days  the  second  week.  Under 
this  model,  the  employee  receives  26  addi- 
tional days  off  each  year  and  each  work  day 
is  extended  by  only  one  hour.  By  alternat- 
ing the  work  force  as  to  days  off  under  any 
compressed  work  schedule,  service  can  be 
maintained  five  days  a  week  if  that  Is  con- 
sidered desirable.  The  compressed  work 
schedule  has  the  practical  effect  of  extending 
the  length  of  each  work  day  to  some  level 
beyond  eight  hours,  while  reducing  the  total 
number  of  days  cr  portions  of  days  during 
which  work  is  performed  by  an  individual 
employee. 

Mr.  NELSON.  Mr.  President,  there  are 
two  key  features  of  the  Flexible  and 
Compressed  Work  Schedule  Act  which 
should  be  specifically  mentioned.  First  of 
all,  this  legislation  allows  Federal  agen- 
cies to  determine  voluntarily  whether  or 
not  they  will  participate  in  the  ex- 
perimental program.  This  provision  rec- 
ognizes the  fact  that  if  the  Civil  Service 
Commission  is  to  effectively  administer 
and  implement  the  flexible  and  com- 
pressed work  hours  experiment,  it  cannot 
do  so  by  forcing  imwilling  or  reluctant 
agencies  to  participate  in  the  program. 
It  certainly  is  our  hope  that  every  Fed- 


eral agency  will  want  to  establish  a  flexi- 
ble hours  program,  and  this  legislation 
provides  a  mechanism  whereby  every 
agency  must  at  least  consider  installinft 
such  a  program.  But  participation  in  a 
flexible  or  compressed  work  hours  pro- 
gram is  not  mandatory. 

Second,  this  bill  gives  the  Civil  Service 
Commission  direct  responsibility  for  the 
development,  installation,  and  evalua- 
tion of  the  3-year  test  program. 

As  this  legislation  is  written,  the  Civil 
Service  Commission  would  be  required  to 
develop,  within  6  months  after  enactment 
of  the  legislation,  a  comprehensive  plan 
to  provide  for  the  establishment  of  flexi- 
ble and  compressed  work  schedule  ex- 
periments within  executive  agencies. 
While  developing  the  comprehensive 
plan,  the  Civil  Service  Commission  would 
be  required  to  consult  with  the  Federal 
Energy  Administration,  the  Environ- 
mental Protection  Agency,  the  Depart- 
ment of  Transportation,  the  General 
Services  Administration,  the  Depart- 
ment of  Labor,  and  the  Department  of 
Commerce. 

In  developing  the  comprehensive  plan, 
the  CivU  Service  Commission  would 
have  to  include  a  sufficient  number  of 
program  experiments  to  provid?  a  rep- 
resentative sample  of  organizations  of 
different  activity,  size,  and  geographic 
location  and  to  permit  adequate  testing 
of  the  impact  of  these  schedules  on  such 
factors  as  Government  operation,  serv- 
ice to  the  public,  mass  transit  facilities, 
energy  consumption,  and  increased  full- 
time,  part-time,  and  job-sharing  oppor- 
timities.  And,  the  Commission  would  be 
required  to  take  into  accoimt  the  present 
and  past  efforts  in  the  private  and  public 
sectors  to  rearrange  work  schedules. 
This  provision  would  provide  a  pro- 
cedural safeguard  to  help  prevent  repeti- 
tious and  unproductive  efforts  from 
occurring. 

In  order  to  insure  the  successful  im- 
plementation of  an  experimental  alter- 
native work  hours  program,  the  Civil 
Service  Commission  is  required  by  this 
legislation  to  monitor  and  modify  the 
comprehensive  plan  on  a  continuing 
basis. 

After  the  comprehensive  plan  is  com- 
pleted and  approved  by  the  Civil  Service 
Commission,  every  executive  agency 
head  and  chief  personnel  officer  would 
receive  a  copy  of  the  plan  to  help  them 
determine  whether  or  not  that  agency 
should  participate  in  the  experimental 
program.  Every  agency  would  be  re- 
quired to  reply  back  to  the  Civil  Service 
Commission  within  45  days  after  the  re- 
ceipt of  the  plan  insuring  that  every 
agency  would  at  least  consider  the  possi- 
bility and  potential  of  a  flexible  or  com- 
pressed work  hours  program. 

Both  of  these  provisions — making  the 
flexible  hours  program  in  executive 
agencies  voluntary  and  giving  the  Civil 
Service  Commission  authority  to  de- 
velop, install,  and  evaluate  such  an 
experimental  program — will  help  insure 
that  the  Flexible  and  Compressed  Work 
Schedule  Act  can  be  successfully  imple- 
mented. 

It  also  should  be  noted  that  this  legis- 
lation permits  Federal  employees  flexi- 
bility in  the  scheduling  of  their  work 
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hours  only  to  the  extent  consistent  with 
the  fulflllment  of  the  duties  and  require- 
ments of  their  positions.  It  insm-es  that 
an  employee  receives  premium  pay  for 
any  work  which  constitutes  overtime  un- 
der the  flexible  or  compressed  schedule 
and  it  prohibits  Federal  employees  from 
being  coerced  into  participating  in  a 
flexible  or  compressed  schedule  experi- 
ment. The  bill  also  includes  a  provision 
that  makes  these  alternative  work 
schedules  the  province  of  collective  bar- 
gaining where  employees  are  organized 
into  an  exclusively  recognized  labor  unit. 

PART-TIME   WORK  OPPORTUNITIES  ACT 

Mr.  President,  the  second  bill  which 
Senators  Javits,  Clark,  Bayh,  Percy,  and 
I  are  introducing  today  will  open  up 
part-time  work  opportunities  in  Federal 
executive  agencies  to  those  who  cannot 
work  a  traditional  40-hour  wedc. 

The  need  for  this  legislation  has  been 
well  documented.  The  General  Account- 
ing Office,  for  example,  issued  a  report 
last  January  on  Part-Time  Employment 
in  Federal  Agencies  that  concluded: 

Effective,  efficient,  and  economical  agency 
Implementation  of  programs  authorized  by 
the  President  and  the  Congress  requires  hir- 
ing and  using  the  most  appropriate  types  of 
manpower.  The  full-time  permanent  work 
force  provides  the  management  expertise  and 
continuity  of  effort  needed  for  carrying  on 
the  agency's  plnclpal  programs  and  functions. 
However,  when  workloads  temporarily  in- 
crease, emergencies  occur,  or  activities  are 
undertaken  not  requiring  the  services  of  full- 
time  permanent  employees,  part-time  workers 
may  be  the  most  cost-effective  source  of 
needed  manpower. 

Part-time  employment  in  Federal  ex- 
ecutive agencies  is  an  idea  whose  time 
has  come.  In  1963,  the  President's  Com- 
mission on  the  Status  of  Women  recom- 
mended that  the  Federal  Government 
lead  the  way  by  establishing  a  permanent 
structure  for  part-time  job  opportunities 
in  Federal  agencies.  The  Civil  Service 
Commission  spoke  of  the  same  need  in  its 
booklet,  "A  Point  of  View."  The  Depart- 
ment of  Labor  also  endorsed  this  concept 
in  the  publication,  "Calling  All  Women." 
By  opening  up  part-time  jobs  in  the 
Civil  Service,  there  will  be  a  significant 
increase  in  the  number  of  employment 
opportunities  available  to  persons  who 
cannot  work  a  40-hour  week.  Mothers 
with  family  responsibilities,  older  workers 
who  are  highly  experienced  and  expen- 
sively trained  but  who  now  only  have  the 
choice  of  early  retirement  or  full-time 
work,  students,  handicapped  individuals 
and  others  who  just  do  not  want  to  work 
full-time  all  could  benefit  from  increased 
part-time  working  opportunities.  Many 
other  examples  could  be  cited  as  well. 

The  advantages  of  using  part-timers 
in  the  Federal  sector  are  impre.ssive. 
When  the  General  Accounting  Office 
conducted  their  January  1975  study  of 
part-time  work  in  Federal  agencies,  they 
interviewed  a  nimiber  of  officials  from 
various  agencies.  Some  of  the  advan- 
tages of  using  part-timers  mentioned  by 
these  officials  included:  Greater  flexi- 
bility in  meeting  work  requirements, 
having  quality  personnel  who  otherwise 
might  not  be  available,  lower  personnel 
costs,  increased  interest  in  later  per- 
manent employment,  and  positive  job 
attitudes. 


But  the  advantages  are  not  all  quanti- 
tative. Indeed  the  greatest  benefits  may 
well  be  the  enhanced  quality  of  life  for 
countless  numbers  of  citizens.  And  the 
health  and  happiness  of  the  American 
people  is  or  should  be  the  primary  con- 
cern of  our  Government. 

As  introduced,  this  legislation  will  re- 
quire, except  where  an  agency  can  show 
that  converting  positions  to  part  time 
would  impair  its  efficiency  or  adversely 
affect  current  full-time  employees,  that 
for  each  of  the  next  5  years  2  percent 
of  full-time  positions  be  restructured  to 
make  part-time  work  opportunities 
available  for  those  who  wish  to  work  this 
kind  of  schedule. 

The  Part-time  Career  Opportunities 
Act  will  not  threaten  the  jobs  of  full- 
time  Federal  employees.  The  bill  provides 
several  explicit  prohibitions  against  the 
creation  of  part-time  job  opportunities 
at  the  expense  of  full-time  Federal  em- 
ployees. 

Section  2  specifically  prohibits  the 
creation  of  part-time  jobs  where  it  would 
be  necessary  to  force  full-time  employees 
into  a  position  of  choosing  either  to  work 
part  time  or  not  at  all.  This  particular 
section  also  provides  for  a  gradual 
phase-in  of  part-time  jobs  at  the  rate 
of  2  percent  a  year  for  5  years,  and  any 
part-time  employment  now  extant  in  the 
Civil  Service  will  count  toward  the  per- 
centage targets.  And  finally,  section  2 
provides  for  a  mechanism  by  which  an 
agency  can  request  and  obtain  a  waiver 
from  the  percentage  target  when,  for 
reasons  of  a  major  reduction  in  force,  a 
hiring  freeze  or  other  major  personnel 
action,  it  is  not  possible  to  attain  the 
tarpet  percentage  without  adversely  af- 
fecting full-timers. 

Some  people  questioned  the  necessity 
of  establishing  annual  targets  for  open- 
ing up  part-time  positions.  While  the 
authors  of  this  le^slation  are  open  to 
suggested  changes  with  respect  to  this 
provision,  it  is  important  to  note  that 
the  target  percentages  are  not  rigid 
quotas.  An  agency  can  employ  more  peo- 
ple than  the  percentage  target  in  part- 
time  positions  or  less  if  it  obtains  a 
waiver  from  the  Civil  Service  Commis- 
sion. These  targets  will  set  a  standard 
against  which  the  Civil  Service  Commis- 
sion, the  President  and  the  Congress  can 
evaluate  progress  toward  the  promotion 
of  part-time  working  opportunities.  And 
as  is  commonly  acknowledged,  the  es- 
tablishment of  numerical  goals  and  time- 
tables can  significantly  enhance  efforts 
to  actually  reach  those  goals. 

Mr.  President,  part-time  work  oppor- 
tunities in  the  Federal  Government  are 
now  small  in  number  and  are  limited 
mostly  to  low  positions.  Yet  the  demand 
for  such  jobs  has  been  increasing  at 
enormous  rates  due  in  part  to  charac- 
teristics of  the  new  entrants  into  the 
labor  force.  This  legislation,  if  enacted, 
would  make  available  part-time  working 
opportunities,  not  just  at  the  menial  lev- 
els where  they  are  now  concentrated,  but 
in  responsible  positions  up  and  down  the 
career  ladder. 

The  Senate  passed  legislation  to  ac- 
complish these  goals  during  the  last  Con- 
gress. Hopefully,  this  legislation  again 
can  be  approved  swiftly  by  the  Senate. 


Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  to  have  printed  in 
the  Record  a  number  of  documents  which 
will  further  elucidate  the  two  bills  we 
are  introducing  today.  Included  are  sev- 
eral newspaper  and  magazine  articles. 

There   being   no  objection,   the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  SUr,  Jan.  6,  1977] 

WELcoatE  Flexitime 
Vt^hat  Jobholder  hasn't  sometimes  wanted 
to  trade  off  overtime  one  day  for  a  guilt-free 
long  lunch  the  next?  Or  an  early  start  in  the 
morning  for  an  hour  or  two  of  shopplne  In 
the  afternoon? 

Flexitime,  they  call  it,  and,  with  President- 
elect Carter's  endorsement,  it's  about  to  get 
a  tryout  in  the  federal  government. 

More  than  a  million  American  workers  are 
already  putting  in  their  hours  on  the  Job 
according  to  schedules  strikingly  different 
from  the  old  nlne-to-five  routines.  Upwards 
of  25,000  of  these  people  are  government 
workers  In  and  aroimd  VV^ashlngton.  And  as 
of  next  month,  there  wUl  be  many  more  as 
the  Department  of  Agriculture  Joins  Defense, 
the  Library  of  Congress,  the  Geological  Sur- 
vey, Treasury,  the  civil  Service  Commission 
and  the  Environmental  Protection  Agency  in 
experiments  with  long  days  and  short  weeks 
and  other  variations  on  the  old  rules  con- 
trolling time  in  the  office. 

Both  Industry  and  government  have  al- 
ready demonstrated  that  there  are  any  num- 
ber of  ways  to  do  it.  Work  hours  can  be 
geared  to  the  needs  of  Individual  members 
of  the  labor  force,  or  planned  for  sizable 
units.  The  pattern  can  combine  10-hour  days 
with  three-day  weekends.  A  day  can  begin 
at  7  a.m.  and  end  at  3.  Or  allow  time  off  In 
the  middle  for  doctor's  appointments,  school 
visits  and  the  other  personal  business  so 
hard  to  fit  into  working  people's  agendas. 

In  some  cases,  employers  and  personnel 
managers  have  found  that  an  honor  system 
Is  all  that's  needed  to  keep  a  flexitime  ar- 
rangement going.  In  others,  the  old  time 
clock,  or  a  new  computer  surveUlant,  may  be 
necessary.  One  way  or  another,  though  It's 
doable. 

The  advantages  of  flexitime — for  both  the 
Individual  worker  and  the  community— are 
obvious.  Its  potential  for  taming  rush  hour 
traffic  alone  would  make  It  worthwhile.  Its 
usefulness  to  working  mothers  alone  would 
make  It  worthwhile. 

Working  mothers,  of  course,  are  not  the 
only  people  who  need  adaptable  schedules. 
Students,  moonlighters — more  and  more 
people  are  combining  Jobs  and  other  activi- 
ties in  unconventional  ways.  More  and  more 
people  would  like  to  be  permanent  part-time 
workers.  For  people  in  any  and  aU  these 
categories,  flexitime  can  be  the  great  facili- 
tator. 

It  represents  a  real  departure  from  the  old 
idea  of  the  office  or  shop  or  factory  as  a  ma- 
chine with  the  workers  so  many  standardized 
nuts  and  bolts  and  flywheels.  "Sclentiac" 
managers  now  find  they  get  better  results  by 
easing  up  on  the  tlme-and-motlon  studies 
and  paying  more  attention  to  the  human 
side  of  personnel. 

What's  wrong  with  flexitime,  then?  It's  not 
without  operating  problems.  It  takes  more 
coordinating  than  the  nlne-to-flve  pettem. 
But  Its  practical  shortcomings  are  not  the 
factors  that  have  slowed  acceptance.  Even 
though  the  federal  unions  are  for  fiexltlme, 
the  taboos  against  long  hours  without  over- 
time pay  die  hard.  The  APL-Cio  has  thus 
far  been  able  to  block  congressional  action 
to  authorize  virldespread  use  of  It. 

With  the  new  administration  behind  It. 
though,  legislation  introduced  la«t  year 
should  have  a  better  chance  of  going 
through.  A  good  start  for  those  bureaucratic 
improvements  Jimmy  Carter  promised. 
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[From  the  Los  Angeles  Times.  Apr.  14,  1976] 

In  Search  of  a  Rewarding  Working  Day 

(By  Marlene  Clmons) 

Washington.— Sidney  Harmon,  chairman 
of  the  board  and  chief  executive  officer  of 
Harmon  International  Industries,  calls  It 
"work  humanlzatlon." 

It  Is,  quite  simply,  a  program  to  Improve 
the  quality  of  working  life,  a  series  of  meas- 
ures Initiated  by  Harmon  and  his  colleagues 
m  their  Los  Angeles  and  Bolivar,  Tenn., 
plants  to  give  employes  a  sense  of  dignity  and 
self-worth  within  their  Jobs  and  let  them 
know  that  people  at  the  higher  levels  of  the 
corporate  structure  are  willing  to  listen  to 
them.  It  is  an  approach  he  Intends  to  expand 
eventually  throughout  the  Harmon  opera- 
tion. 

Some  might  consider  It  an  unrealistic,  im- 
practical goal  for  a  company  with  4,000  em- 
ployes In  13  manufacturing  plants  In  the 
United  States,  England,  Scotland  and  Ger- 
many. But  Harmon,  pleased  with  the  success 
of  the  first  two  experiments  does  not  think 
so. 

"I  have  found  that  a  work  improvement 
program  has  a  dramatic  effect  on  people," 
Harmon  said.  "They  change  as  Individuals 
and  their  transactions  with  others  develop  a 
totally  new  quality — one  of  confidence,  trust 
and  wUllngness  to  explore.  The  process  seems 
to  dUute  and,  at  best,  to  dispel  fundamental 
anxieties,  prejudices  and  cynicism." 

TESTIFIED    AT    HEARINGS 

Harmon  was  one  of  about  a  dozen  wit- 
nesses who  testified  last  week  on  the  subject 
of  "Changing  Patterns  of  Work  In  America" 
during  hearings  held  by  Sen.  Gay  lord  Nelson 
(D-Wls.),  chairman  of  the  subcommittee  on 
employment,  poverty  and  migratory  labor  of 
the  Senate  committee  on  labor  and  public 
welfare.  Scott  Ginsburg,  a  staff  member  of 
the  subcommittee,  said  they  were  the  first  of 
a  planned  series  of  hearings  exploring 
changes  that  have  taken  place  In  both  the 
public  and  private  sector,  programs  such  as 
those  described  by  Harmon,  as  well  as  other 
experiments  \islpg  flexible  hours.  Job  sharing 
and  part-time  Job  schedules. 

"We  want  to  review  all  the  programs  de- 
signed to  Improve  the  quality  of  work  life," 
Ginsburg  said.  "We  do  not  have  any  legisla- 
tion In  mind  right  now,  but  we  are  looking 
at  these  programs  with  the  Idea  of  develop- 
ing legislation  that  would  encourage  this 
kind  of  thing  from  both  the  federal  govern- 
ment and  private  Industry." 

TAILORED   TO  EMPLOYE   NEEDS 

The  largest  division  of  Harmon  Industries 
Is  the  James  B.  Lansing  Sound  Co.  In  Los 
Angeles,  which  manufactures  high  fidelity 
equipment,  approximately  75%  of  the  cor- 
poration's total  business.  "We  began  ovir  pro- 
gram there  about  three  years  ago,"  Harmon 
said. 

Each  "work  humanlzatlon"  program  Is 
tailored  to  the  specific  needs  and  character- 
istics of  the  employes  and  the  surrounding 
community,  he  said.  "For  example,  Los  An- 
geles Is  an  area  with  a  substantial  popula- 
tion of  Mexican-Americans,  people  for  whom 
the  English  language  is  sometimes  a  diffi- 
culty," he  said.  "In  our  Los  Angeles  plants, 
every  booklet  and  evefy  document  Is  printed 
twice — in  both  English  and  Spanish." 

The  JBL  company's  six  plants,  employing 
about  1,200  persons,  are  spread  throughout 
the  Glendale  area.  "One  of  the  Immediate 
problems  with  this  kind  of  growth  and  sepa- 
ration is  an  understandable  feeling  of  aliena- 
tion," he  said.  "The  operation  Is  so  fraction- 
allzed  that  employes  would  normally  have  no 
opportunity  to  connect  themselves  to  the  end 
product  of  their  work.  They  make  one  part 
and  then  watch  It  get  shipped  away  on  a 
truck." 

Harmon  Industries  Is  attempting  to  solve 
the  problem  several  ways.  One — which  has 
also  worked  successfully  in  the  Bolivar,  Tenn., 


project — ^bas  been  a  system  of  work  rotation, 
so  that  employes  do  not  work  on  the  same 
part  day  after  day. 

"Also,  we  run  regular  visitations  between 
plants  so  that  people  can  see  what  happens 
to  the  product  they  worked  on,"  Harmon 
said.  "We  also  hold  outdoor  luncheons  for 
employes  were  characters  like  me  app)ear  to 
tell  them  what's  going  on  in  the  rest  of  the 
company."  Long  before  there  was  an  estab- 
lished program,  Harmon  said,  the  company 
was  Involved  in  "work  humanlzatlon."  For 
example,  he  said,  "we  would  open  up  the 
plant  on  Sunday  and  Invite  the  families  to 
come  in  and  let  them  see  what  the  old  man, 
or  sister,  or  brother  was  doing.  This  sharing, 
this  understanding,  we  found,  was  of  great 
consequence  at  home.  To  see  the  worker's 
sense  of  pride,  of  craftsmanship,  had  a  power- 
ful impact  on  the  family.  We  did  that  as  early 
as  four  or  five  years  ago  and  we  weren't  call- 
ing it  work  humanlzatlon  then — or  anything 
efee." 

TENNESSEE   PROGRAM 

The  more  advanced  "work  humanlzatlon" 
program  of  Harmon  Industries  was  estab- 
lished several  years  before  the  Los  Angeles 
experiment  in  the  company's  automotive  di- 
vision in  Bolivar,  Tenn.,  where  automobile 
mirrors  are  made.  "We  chose  to  make  our 
.  major  effort  In  Bolivar  because  working  con- 
ditions were  by  far  the  worst  in  any  of  our 
facilities,  because  Bolivar  was  a  small,  rural 
southern  town  In  which  many  of  the  people 
employed  by  us  had  never  worked  in  industry 
before  and  because  the  plant  was  organized 
by  a  major  national  union  in  a  'rlght-to- 
work'  state,"  he  said. 

Union  and  management  formed  an  ad  hoc 
committee  to  plan  the  program  and  deal  with 
the  workers'  major  complaints.  Among  the 
innovations  was  a  work  rotation  plan,  a  com- 
pany newspaper  printed  and  distributed  by 
employes  and  an  in -company  school  so  that 
workers  could  use  "idle  time" — when  their 
work  was  finished  ahead  of  schedule — to 
study  such  subjects  as  sewing,  typing,  music, 
Bible  studies,  painting  and  accounting.  There 
is  even  a  class  on  how  the  business  actually 
functions. 

Several  months  after  the  program  began, 
Harmon  attended  a  meeting  of  members  of 
the  night  shift  of  the  plant's  polish  and  buff 
department. 

"One  man  told  me  that  he  now  regards 
himself  as  a  craftsman  and  that  he  will  not 
permit  a  product  to  pass  him  that  Is  not 
right,"  Harmon  said.  "A  white  man  said  of 
a  black  man,  'I  worked  next  to  this  fellow  for 
six  months  and  didn't  even  know  his  name. 
Today  we  are  partners.'  " 

MINING    FIRM    EXPERIMENTS 

Harmon  is  not  the  ouiy  Industry  figure 
to  establish  such  a  project.  Warren  Hlnks, 
president  of  Rushton  Mining  of  Johnstown, 
Pa.,  is  another  person  well  known,  along 
with  Harmon,  for  encouraging  changes  In 
the  work  place. 

"In  1973,  we  were  approached  with  the 
proposition  that  we  might  undertake  a 
quail ty-of -work  experiment,"  Hinks  told  the 
subcommittee.  "The  experiment  Involved 
granting  miners  autonomy  over  their  work- 
ing lives.  The  crew  assumes  complete  re- 
sponsibility for  productivity  and  supervision. 
There  is  a  foreman,  but  he  has  been  relieved 
of  his  responsibility  to  Impose  his  will  to 
get  work  done.  He  Is,  instead,  a  trainer  and 
adviser.  We've  given  him  a  larger  planning 
role  in  taking  over  the  duties  formerly  held 
by  his  superiors.  The  total  spirit  of  our  plan 
is  friendly  persuasion." 

All  workers  In  the  mine  attend  classes  In 
mining  systems  and  safety.  "They've  all 
learned  the  requirements  Imposed  by  federal 
and  state  laws."  Hinks  said.  "They  are 
trained  in  knowing  what  to  do  to  make  the 
mine  a  safe  and  productive  place. 

"The  older  attitudes  used  to  be  that  work- 
ers were  recalcitrant,  unintelligent  and  really 


not  willing  participants  In  work  other  than 
to  earn  money,"  Hlnks  said.  "Well,  If  we 
take  those  attitudes  and  refiect  them,  that's 
what  we're  going  to  get.  The  worker  will 
reflect  what  the  management  feels  about 
him.  If  we  show  be  have  confidence  and 
trust  In  him  and  believe  he  can  make  a 
competent  contribution  to  the  work  system, 
that's  what  we  will  get." 

Both  Harmon  and  Hlnks  said  that  al- 
though their  companies  have  experienced 
Increased  growth  and  profits  since  the 
changes  were  Implemented,  the  programs 
were  not  created  with  this  In  mind. 

"One  must  begin  with  the  conviction  that 
there  are  deeper  satisfactions,  greater  re- 
wards than  simply  making  a  buck  out  of  the 
running  of  a  business  If  a  work-Improve- 
ment program  is  to  succeed,"  Harmon  said. 

A  second  phase  of  the  hearings  examined 
the  use  of  flexible  work  hours,  such  as  vari- 
able starting  and  quitting  times,  as  well  as 
"Job-Sharing,"  an  attempt  to  create  more 
part-time  Job  opportunities.  These  are  ideas 
already  popular  In  Europe  and  beginning  to 
catch  on  within  the  federal  government  and 
In  private  Industry. 

(Legislation,  incidentally,  sponsored  by 
Sen.  John  V.  Timney  (D-Callf.)  and  Rep. 
Yvonne  Brathwalte  Burke  (D-Los  Angeles), 
to  create  thousands  of  part-time  job  oppor- 
tunities in  the  federal  civil  service,  has  been 
approved  by  the  Senate  and  is  awaiting  ac- 
tion by  the  House.) 

Representatives  from  the  Nestle  Co.  of 
White  Plains,  N.Y.,  Northwestern  Mutual 
Life  Insurance  Co.  of  Milwaukee  and  the 
Control  Data  Corp.  of  Minneapolis  all  spoke 
of  their  experiences  with  what  has  become 
known  as  "flexitime." 

"We've  had  flexible  hours  as  a  way  of  life 
for  two  and  one-half  years  and  they  are 
great,"  said  Mllford  E.  Jacobson,  vice  presi- 
dent of  personnel  for  Northwestern  Mutual 
Life  Insurance  Co.  "Almost  none  of  the  ad- 
ministrative or  operational  problems  we 
anticipated  have  developed." 

There  were  a  few,  he  said,  but  they  were 
considered  minor. 

"For  example,  we  had  inadequate  phone 
coverage  after  3:30  p.m.  (because  many 
people  began  work  earlier  and  left  earlier), 
some  apprehension  over  lack  of  supervision 
during  certain  work  hours,  some  interdepart- 
mental services  slowed  down  and  scheduling 
meetings  was  difficult,"  he  said.  "I  think  It 
requires  a  little  rearrangement  of  attitudes. 
For  example,  someone  will  answer  the  phone 
after  3:30  p.m.  In  the  work  area,  but  it  may 
not  be  the  familiar  voice  we  are  used  to  hear- 
ing. Or  perhaps  we  can  schedule  meetings 
earlier  In  the  day.  We  need  to  be  willing  to 
alter  some  of  the  inflexible  habits  that  we've 
gotten  comfortable  with." 

BIG   ADVANTAGES 

On  the  other  hand  he  said,  the  advantages 
have  been  tremendous. 

"Jackie  no  longer  sits  at  her  desk  reading 
a  paperback  from  7  a.m.  to  8  a.m.  because  her 
hvisband  drops  her  off  on  his  way  to  work, 
(Jackie  now  starts  her  day  at  7  ajn.  and 
leaves  one  hour  earlier,"  he  said. 

"It's  helped  make  recruitment  of  new  em- 
ployes easier  and  our  employes  get  a  lift 
by  talking  about  it  to  their  friends,"  he  said. 
"It's  leveled  out  that  8  a.m.  and  4  pjn.  con- 
gestion around  our  building  and  spreads  out 
the  traffic  flow  on  city  expressways  and  down- 
town streets.  Incoming  mail  is  opened  earlier, 
read,  distributed  and  acted  upon  earlier  in 
the  day.  It  provides  an  extra  hour  of  tele- 
phone service  to  both  east  and  west  coasts. 
It's  a  boost  to  our  affirmative  action  efforts — 
a  boon  to  the  working  mother." 

He  smiled.  "And  It's  given  a  good  boost  to 
Involvement  In  our  company  physical  fltness 
program,"  he  said.  "People  can  work  out  their 
schedules  easier  and  now  have  a  few  valid 
excuses  for  avoiding  exercise." 

Wisconsin  State  Representative  Midge  Mil- 
ler, who  also  testifled,  put  It  another  way. 
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"Let  us  suppose  that  our  group  were  to  sug- 
gest a  method  for  decreasing  early  deaths 
from  heart  attacks  and  other  tension-related 
Illnesses  in  middle-aged  men,"  she  said. 
"Suppose  this  plan  would  also  make  educa- 
tion more  relevant  and  help  young  people 
continue  their  education  without  an  accu- 
mulation of  debt.  Suppose  It  would  give 
young  children  more  time  with  both  parents, 
help  women  find  more  satisfaction  in  their 
lives  and  enable  them  to  support  themselves 
when  necessary.  Suppose  this  plan  would  help 
elderly  and  disabled  persons  enjoy  life  more, 
make  further  contributions  to  society  and 
provide  themselves  a  better  standard  of  living 
without  damaging  their  health.  There  is  no 
doubt  that  liberals  and  conservatives  alike 
would  respond." 

She  paused.  "Well,  we  can  develop  such  a 
plan  if  we  can  find  the  means  for  breaking 
certain  rigid  work  patterns  developed  during 
the  industrial  revolution,"  she  said.  "We  have 
learned  how  to  produce.  It  Is  now  time  for  a 
fresh  look  at  the  needs  of  employee,  employ- 
ers and  society  to  find  ways  of  humanizing 
our  work  options." 


(From  Supervisory  Management,  October 

19741 

Questions  and  Answers  on  Flextime 

(By  Janice  Neipert  Hedges.  Labor  Economist;. 

Bureau  of  Labor  Statistics,  Department  of 

Labor) 

Imagine  being  able  to  sleep  late  whenever 
you  wish— and  still  get  to  work  on  time. 
Imagine  taking  a  two-hour  lunch  to  play 
tennis  or  have  your  hair  styled — without 
cutting  into  your  work  time.  Or  imagine  leav- 
ing early  every  day  to  pick  up  your  kids  from 
school.  All  this — and  almost  every  variation 
you  can  think  of — is  possible  with  a  flexible 
system  of  work  hours  known  as  flextime. 

Introduced  about  seven-years  ago  in 
Germany — where  It  is  called  Gleitzeit  (glid- 
ing time) — flextime  has  been  adopted  by 
over  5.000  companies  in  several  European 
countries.  At  present,  in  fact,  about  ?  .5  mil- 
lion workers  throughout  the  world  work  on 
this  type  of  schedule.  Relatively  few  of  them 
(about  30,000) ,  however,  are  American.  But 
In  this  country,  flextime  is  beginning  to  be 
considered  as  a  promising  alternative  to 
standard  work  schedules. 

The  following  questions  and  answers  de- 
scribe  the   flextime   concept    In    detail   and 
cover  some  of  its  advantages  and  disadvan- 
tages: 
Q.  What  is  flextime? 

A.  It's  a  work  schedule  that  lets  workers 
select  their  own  starting  and  quitting  times 
within  a  broad  span  of  available  work  hours. 
The  only  fixed  hours — when  all  workers  must 
be  on  the  Job — are  central,  core-time  periods 
that  correspond  with  peak  work  loads. 

To  illustrate:  Rather  than  work  a  fixed 
schedule  that's  the  same  for  everyone  In  the 
plant  or  office — say,  from  8:30  A.M.  to  5:00 
P.M. — each  worker  may  come  in  at  any  time 
from  6:00  to  9:00  A.M.  and  leave  at  any  time 
from  3:00  to  6:00  P.M.  On  any  one  day,  a 
worker  may  elect  to  work  less  than  the 
"normal"  day — or  work  the  entire  12-hour 
span. 

Q.  Does  flextime  change  the  number  of 
hours  during  which  an  employee  is  expected 
to  work? 

A.  No.  Total  hours  are  not  affected.  Any- 
one who  wants  to  put  in  an  occasional  short 
day  must  be  willing  to  work  a  long  day  at 
other  times. 
Q.  Does  it  change  the  number  of  workdays? 
A.  No.  Employees  are  expected  to  work 
several  hours  each  day. 

Q.  Is  it  a  completely  different  concept  from 
the  four-day  workweek? 

A.  The  two  schedules  have  little  in  com- 
mon except  that  both  rearrange  the  standard 
workweek.  Starting  and  stopping  times  for 
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the  four-day  workweek  are  fixed  by  manage- 
ment— as  they  are  in  a  five-day  workweek. 

Q.  Is  there  a  name  for  the  periods  during 
which  a  worker  may  begin  or  stop  work? 

A.  Yes.  They're  generally  called  "flexible" 
or  "moving"  periods. 

Q.  What  name  is  given  to  the  time  between 
fle.Kible  periods — the  time  when  everyone  Is 
expected  to  be  on  the  Job? 
A.  Core  time. 

Q.  So  flextime  doesn't  mean  that  workers 
can  work  whenever  they  like? 

A.  Right.  Flextime  is  a  well-defined  system. 
It  specifies  the  width  and  timing  of  the  flex- 
ible and  core-time  periods,  the  provisions  lor 
crediting  and  debiting  hours,  the  methods 
for  keeping  track  of  accumulated  hours,  and 
other  details. 

Q.  How  much  flexibility  is  there  with  flex- 
ible hours? 

A.  In  some  cases,  a  lot.  In  others,  very 
little. 
Q.  What  would  be  a  very  flexible  system? 
A.  In  the  most  flexible  systems,  workers 
arrive  and  depart  over  periods  of  three  hours 
or  longer.  The  lunch  hour  is  flexible — "-.o  en- 
able them  to  go  home  briefly  at  midday  or 
shop  in  nearby  stores.  Workers  do  not  have 
to  clear  their  arrival  time  in  advance,  and 
they  can  vary  the  length  of  their  workday. 
In  very  flexible  systems,  credit  hours  or  even 
debit  hours  that  are  accumulated  in  one  pay 
period  can  be  "spent "  or  "paid  off"  in  an- 
other. 

Q.  What  about  a  system  with  little  flexi- 
bility? 

A.  Arrival  and  departure  time  may  vary 
within  a  narrow  band  of  only  15  to  30  min- 
utes— with  no  carryover  of  debits  or  credits 
from  one  day  to  another. 

Q.  Which  is  better— a  lot  of  flexibility  or  a 
little? 

A.  Within  the  limits  imposed  by  the  work 
situation,  benefits  seem  to  mount  as  flexibil- 
ity Increases.  But  technology,  outside  sched- 
ules, interactions  with  suppliers  and  custom- 
ers, laws,  and  collective-bargaining  agree- 
ments about  overtime  pay  impose  limits  on 
the  feasible  amount  of  flexibility. 

In  work  situations  where  operations  are 
integrated — in  an  automobile  plant,  for  ex- 
ample— decisions  on  when  to  start  and  stop 
work  may  have  to  be  made  by  the  work 
group,  rather  than  by  individual  workers. 
Where  there  is  a  need  for  a  minimum  and/or 
maximum  workforce  outside  of  the  core-time 
period,  only  some  workers  may  be  allowed 
flexible  hours — with  their  selection  based  on 
seniority. 

Q.  What  laws  govern  overtime  pay — and 
how  do  they  affect  flextime? 

A.  The  Fair  Labor  Standards  Act  (FLSA) 
requires  premiiun  pay  after  a  40-hour  week 
for  most  workers  in  certain  types  of  com- 
panies and  those  engaged  in  interstate  com- 
merce. A  1974  amendment  covers  federal, 
state,  and  local  government  workers  as  well. 
The  Contract  Work  Ho"rs  and  Safety 
Standards  Act  and  the  Walsh-Healey  Public 
Contracts  Act,  both  of  which  apply  to  most 
workers  in  flrms  holding  government  con- 
tracts, and  the  Federal  Pay  Act,  which  covers 
federal  government  employees,  require  tlme- 
and-one-half  premium  pay  after  an  eight- 
hour  day  or  a  40-hour  week — whichever  Is 
greater. 

These  laws  limit  the  amount  of  flexibility 
possible  without  paying  overtime.  Firms 
covered  only  by  the  FLSA  can  adopt  flexible 
schedules  without  incurring  additional  pay- 
roll costs — so  long  as  workers  subject  to  the 
40-hours  provision  work  no  more  than  40 
hours  In  one  week.  Within  any  week,  how- 
ever, workers  can  work  shorter  and  longer 
days.  Employers  covered  by  the  other  laws 
can  adopt  flexible  schedules  without  Incur- 
ring additional  overtime  costs — so  long  as 
a  worker's  hours  total  no  more  than  eight 
in  a  day  or  40  In  a  workweek. 


Q.  Who  benefits  from  flexible  hours- 
workers  or  employers? 

A.  Both.  Flextime  has  potential  benefits 
for  workers  and  management.  But  It  also  has 
drawbacks  for  both. 

Q.  What  are  the  benefits  for  management? 
A.  Flextime  reduces  lost  manhours  and 
virtually  eliminates  tardiness.  Absences  of 
less  than  half-a-day  decline,  as  do  full-day 
absences.  Some  managers  report  that  fiexlble 
hours  have  reduced  the  incidence  of  "month- 
ly fiu" — the  use  of  sick  leave  to  take  care  of 
personal  business. 

Q.  What  other  advantages  are  there  for 
management? 

A.  Managers  have  reported  that  output 
per  hours  worked  Increases  because  workers 
on  flexible  schedules  are  more  inclined  to 
stop  work  only  after  they  have  completed  a 
task — thereby  reducing  start-up  time  on  the 
following  day  and  avoiding  downtime  at  the 
end  of  the  workday.  Also,  since  people  tend 
to  vary  in  their  daily  energy  cycles,  flextime 
lets  workers  get  underway  when  their  bodies 
are  ready  to  start  the  day. 

Q.  What  are  the  potential  disadvantages 
lor  management? 

A.  Maintaining  adequate  external  and  in- 
ternal communication  is  frequently  cited. 
Phone  coverage  cannot  always  be  adequately 
planned,  and  meetings  outside  of  core  time 
periods  cannot  be  called  spontaneously. 

Maintaining  adequate  supervision  Is  an- 
other problem — one  that  can  be  worked  out, 
however.  Sometimes  a  supervisor  can  plan 
the  work  in  advance.  Often,  two  or  mare 
supervisors  can  get  together  to  work  out  a 
system  to  cover  the  periods  spanned  by  flex- 
ible hours. 

Some  utility  costs  may  be  Increased  be- 
cause of  longer  hours,  and  the  company  may 
have  to  buy  special  timing  mechanisms  to 
record  accumulated  hours. 

Extension  of  flexible  hours  to  some  workers 
and  not  to  others  may  be  a  potential  source 
of  dissatisfaction.  What's  more,  some  mana- 
gers may  feel  that  they're  not  doing  their 
Jobs  if  they  lose  control  over  employees'  work 
schedules — although  many  managers  are  be- 
coming oriented  more  to  results  than  to  con- 
trol. 
Q.  What  are  the  beneflts  for  workers? 
A.  Principally,  reduction  of  stress.  Workers 
on    flextime    who    are    caught    in    morning 
traffic  jams,  for  example,  won't  feel  uneasy 
about  being  late — if  they  don't  have  to  be 
in  at  some  exact  time.  And  they're  less  likely 
to  get  caught  in  traffic  Jams  if  they're  avoid- 
ing peak  traffic  periods.  (This  also  cuts  down 
on  average  transportation  time.) 
Q.  Is  stress  reduced  in  other  ways? 
A.  Yes.    There's   an    overall    reduction    of 
stress  when  people  can  adjust  work  schedules 
to  suit  their  personal  or  family  needs.  If  a 
worker  on  flextime  wakes  up  in  the  morning 
to  flnd  that  his  child  Is  111,  he  can  make  a 
quick  trip  to  the  pharmacy  or  doctor's  of- 
flce  without  worrying  about  being  late.  The 
time  directly  before  or  after  core  hours  may 
be  a  good  time  to  go  to  the  bank,  to  shop,  to 
get  together  with  teachers,  or  to  schedule 
cla.sses.  This  Is  why  flextime  is  particularly 
helpful    for    worker-students    during    exam 
time. 

Then,  of  course,  some  people  are  early 
risers — who  work  best  In  the  morning  and 
early  afternoon.  Others  may  not  get  started 
until  late  morning.  And  everyone  enjoys 
sleeping  late  on  occasion. 

Q.  But  don't  some  workers  on  regtilar  time 
schedules  get  time  off  for  personal  business — 
without  losing  either  pay  or  leave  time? 
Wouldn't  they  resent  having  to  make  up  this 
time  under  flextime  schedules? 

A.  Flextime  should  not  change  either  fw- 
mal  or  Informal  work  practices.  But  un- 
recorded absences  would  probably  decrease 
under  flextime — since  most  workers  report 
that  lack  of  control  over  timing  their  work 
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Is  more  of  a  problem  than  the  number  of 
hours  they  are  required  to  be  there. 

Q.  How  do  unions  feel  about  flexible  hovirs? 

A.  They  are  afraid  that  workers  may  be 
pressured  to  adapt  their  schedules  to  the 
workload.  Why  Is  this  a  problem?  Unions 
don't  want  flexible  scheduling  to  mean  the 
loss  of  overtime  pay.  And  If,  as  some  mana- 
gers claim,  flextlmo  means  higher  produc- 
tivity, unions  want  workers  to  be  able  to 
share  in  this  Increased  productivity. 

Q.  Does  flextime  tend  to  eliminate  the  dif- 
ferences between  white-collar  and  blue-col- 
lar workers? 

A.  Yes,  m  firms  where  both  blue-collar  and 
white-collar  workers  work  under  flextime. 
But  in  some  firms,  white-collar  workers  ex- 
clusively have  been  put  on  flexible  hours, 
while  blue-collar  and  service  workers  remain 
on  fixed  schedules. 

Q.  Is  flextime,  therefore,  mostly  for  white- 
collar  workers? 

A.  Not  exactly.  Although  It  has  grown  most 
rapidly  among  these  workers,  the  system  has 
been  used  for  blue-collar  and  service  work- 
ers— but  with  much  more  limited  flexibility. 
Whether  flextime  Is  feasible  for  assembly- 
line  workers  depends  on  each  particular  sit- 
uation. Where  the  components  are  small  or 
where  workers  can  be  cross-trained  to  work 
at  more  than  one  station.  It  has  been  success- 
ful. In  these  cases,  the  decisions  on  start- 
ing times  are  usually  made  by  work  groups — 
rather  than  by  individual  workers. 

Q.  What  are  some  of  the  disadvantages  of 
flexible  hours  for  workers? 

A.  There  Is  some  danger  that  workers  may 
be  pressured  to  work  longer  days  when  the 
workload  is  heavy — without  getting  overtime 
pay.  Furthermore,  some  workers  ma>  feel 
that  the  time  mechanisms  to  measure  ac- 
cumulated hovirs  are  a  step  backward — to- 
ward time  clocks. 

Q.  Are  these  timing  mechanisms  necessary? 

A.  It  depends  on  the  amount  of  flexibility 
and  on  the  work  situation.  If  flexibility 
Is  limited  and  workers  are  conscientious 
about  putting  m  full  working  hours,  timing 
devices  aren't  necessary.  Many  workers  on 
flextime,  however,  find  that  timing  devices 
are  an  easy  way  for  them  to  keep  track  of 
the  hours  that  they  have  accumulated. 

Q.  When  workers  can  choose  to  come  In 
either  earlier  or  later  than  they  have  previ- 
ously, which  do  they  usually  choose? 

A.  The  choice  varies  with  the  worker.  Some 
continue  to  work  the  old  hours — and  some 
come  In  later.  Many  of  them,  however,  come 
in  earlier — including  those  who  could  never 
get  to  work  on  time  previously.  Whatever 
their  preferences,  most  flextime  workers 
settle  into  a  regular  schedule  after  a  few 
weeks.  But  their  new  schedules  still  take 
Into  account  their  individual  needs. 

Flextime  Is  not  a  panacea  for  absenteeism, 
tardiness,  high  turnover,  low  morale,  or  any 
other  employee-related  problem.  And  it  may 
not  be  feasible  in  every  work  situation.  But 
where  conditions  are  favorable  and  a  sound 
system  has  been  developed,  it  can  benefit 
both  workers  and  management. 

DIFFFEBENT   KINDS   OF    WOBK    BCHEDTTLES 

The  following  terms  describe  different 
kinds  of  work  schedules  now  in  use  in  the 
United  States  and  abroad: 

Fixed:  Hours  set  by  management.  The 
same  for  all — or  most — workers  in  a  unit,  di- 
vision, or  organization.  They  do  not  vary 
from  day  to  day. 

Staggered:  Here,  groups  of  workers  within 
an  urban  area— or  within  a  firm — arrive  at 
different  times,  according  to  a  master  plan. 
Individual  workers  have  no  more  control  over 
timing  their  work  than  with  "fixed"  sched- 
ules. 

Flexible  • :  Workers  determine,  within  lim- 


its, the  time  they  arrive  and  depart.  They 
must,  however,  do  some  work  every  day — and 
they  must  work  the  total  hours  required  over 
a  given  time  period — which  may  be  a  day,  a 
week,  or  a  month. 

Variable :  Workers  may  work  whenever  they 
wish,  but  they  must  put  in  the  total  hours 
required  for  a  given  time  period. 


•Also  called  "gliding."  "moving."   or  "dy- 
namic" schedules. 


Pactsheet  on  the  Part-Time  Career 
Opportunity  Act 

1.  What  is  the  purpose  of  this  bill? 

The  purpose  of  this  bill  is  to  direct  the 
United  States  Civil  Serv:ce  Commission  to 
formulate,  Implement  and  thereafter  super- 
vise the  provision  of  part-time  working  op- 
portunities in  the  Federal  Civil  Service.  Leg- 
islation is  needed  because  the  current  tangle 
of  regulations  effectively  discourages  Federal 
agencies  from  offering  Job  opportunities  to 
the  millions  of  Americans  who  cannot  work 
a  full  40-hour  workweek. 

Part-time  working  opportunities  In  the 
Federal  Government  are  now  small  In  num- 
ber and  limited  mostly  to  low-level  positions. 
At  the  same  time,  the  demand  for  such  op- 
portunity grows  rapidly.  Between  1963  and 
1372,  the  number  of  people  working  part- 
time  grew  from  7.8  million  to  12.6  raiUlon.  A 
major  New  York  placement  agency  reported 
that  It  receives,  "Ave  times  as  many  responses 
for  a  part-time  Job  as  for  a  comparable  full- 
time  job,"  and  that,  "for  many  jobs,  the 
best  people  on  the  market  are  people  who 
want  to  work  part-time.''  As  the  demand  for 
part-time  Jobs  grows,  the  Federal  Govern- 
ment will  lose  access  to  a  significant  source 
of  talent  if  It  fails  to  promote  flexible  hours 
scheduling. 

2.  Who  wrlll  benefit  from  passage? 
There  will  be  many  beneficiaries. 

By  Increasing  the  available  quantity  of 
part-time  positions,  the  Government  wlli  ex- 
pand its  access  to  many  i)arts  of  the  labor 
market  now  beyond  Its  reach.  Married  women 
with  children,  many  of  whom  hold  Impres- 
sive professional  credentials,  could  qualify 
for  federal  employment.  Many  highly  experi- 
enced, expensively-trained  civil  servants  ap- 
proaching their  final  years  of  Government 
service  would  choose  to  stay  on  in  a  less- 
than-fuU-time  capacity  rather  than  retire 
early.  By  providing  employment  opportunity 
to  people  continuing  their  education,  the 
Government  gets  increased  access  to  knowl- 
edge of  new  ideas  and  developments  as  they 
evolve  in  the  various  academic  disciplines. 

By  helping  to  end  the  discrimination  Im- 
posed by  the  basic  pattern  of  working  hours 
in  our  society,  this  bill  would  also  benefit 
working  parents,  particularly  working  moth- 
ers, men  and  women  approaching  retirement 
age.  students,  and  the  handicapped  who  lack 
stamina  to  work  an  ordinary  work  week. 

3.  Are  there  not  some  jobs  in  the  Civil 
Service  that  are  not  adaptable  to  part-time 
employment? 

Yes.  The  bill  specifically  provides  that  an 
agency  may  request,  and  the  Civil  Service 
may  grant,  a  reduction  in  or  waiver  of  the 
percentage  target  if  meeting  that  target 
would  be  substantially  disruptive  of  the  abil- 
ity of  the  agency  to  perform  Its  mission. 

4.  Why  not  test  out  the  feasibility  of  part- 
time  employment  in  the  Civil  Service  with 
a  pilot  project? 

There  have  already  been  a  number  of  suc- 
cessful experiments  with  programs  to  provide 
part-time  job  opportunities  at  professional 
levels  in  the  AEC,  the  VA  and  HEW.  A  study 
by  Margaret  A.  Howell  and  Majorle  G.  Gins- 
berg entitled,  "Evaluation  of  the  Professional 
and  Executive  Corps  of  the  Department  of 
Health,  Education  and  Welfare,"  published 
in  the  February,  1973  issue  of  Public  Person- 
nel Management,  evalviated  the  HEW  pro- 
gram on  the  basis  of  the  opinions  of  super- 
visors. Some  of  the  key  findings  are  as  fol- 
lows: 

(a)  77%  of  supervisors  found  no  difficulty 


or  slight  difficulty  in  terms  of  availability  for 
conferences  or  consultation; 

(b)  86%  of  supervisors  thought  many  jobs 
could  be  part-time; 

(c)  100%  felt  women  could  handle  high 
level  policy  making  Jobs  and  should  be  given 
the  opportunity  for  such  Jobs. 

5.  Will  this  legislation  threaten  the  Jobs  of 
full-time  federal  employees? 

The  bill  provides  several  explicit  prohibi- 
tions against  the  creation  of  part-time  Job 
opportunities  at  the  expense  of  full-time 
federal  employees. 

First,  Section  3  specifically  prohibits  the 
creation  of  part-time  Jobs  where  it  would  be 
necessary  to  force  full-time  employees  into 
a  position  of  choosing  either  to  work  part- 
time  or  not  at  all. 

Second,  Section  2  provides  for  a  gradual 
phase-in  of  part-time  jobs  at  the  rate  of  2 
percent  per  year  for  5  years.  The  part-time 
employment  now  extant  In  the  Civil  Service 
will  count  toward  the  percentage  targets  and 
annual  attrition  Is  more  than  sufficient  to 
permit  the  adaptation  of  full-time  positions 
to  flexible  bom's  positions  with  no  loss  of 
employment  by  fuUtimers. 

"Third,  Section  2  provides  for  a  mechanism 
by  which  an  agency  can  request  and  obtain 
a  waiver  from  the  percentage  target  when, 
for  reasons  of  a  major  reduction  in  force,  a 
hiring  freeze  or  other  major  personnel  ac- 
tion, it  is  not  possible  to  attain  the  target 
percentage  without  adversely  affecting  full- 
timers. 

6.  Is  it  necessary  to  provide  the  employ- 
ment targets  specified  in  Section  two? 

Yes.  These  targets  set  a  standard  against 
which  the  Civil  Service  Commission  and  Con- 
gress can  evaluate  progress  toward  the  pro- 
motion of  part-time  working  opportunity. 
The  target  percentages  are  not  rigid  quotas. 
An  agency  can  employ  more  people  than  the 
percentage  target  in  part-time  positions  or 
less  if  It  obtains  a  waiver  from  the  Civil 
Service  Commission. 

The  establishment  of  goals  is  an  estab- 
lished government  policy.  PPM  Letter  713-22, 
October  4,  1973,  provided  guidelines  for  sub- 
mission of  Equal  Employment  Opportunity 
plans.  Section  2(g)  states:  The  establish- 
ment of  numerical  goals  and  timetables  Is  a 
useful  management  concept  that  can  signifi- 
cantly enhance  Equal  Employment  Oppor- 
tunity plans .... 

[From  the  Milwaukee  Journal,  Jan.  18,  1976] 

Mom  and  Pop  Mat  Share  the  Jobs  of  the 

Future 

(By  Frank  A.  Aukofer) 

Washington,  D.C. — ^In  Milwaukee,  the  Mom 
and  Pop  Tavern  is  an  established  Institution, 
in  which  husband  and  wife  share  the  work 
and  rewards  of  their  family  enterprise. 

If  It  works  there,  why  not  on  the  produc- 
tion line  at  a  factory?  Or  in  an  office,  on  a 
construction  Job  or  delivery  route? 

How  about  having  pop  work  three  days  a 
week  and  mom  two  or  have  pop  work  the 
mornings  and  mom  the  afternoons,  freemg 
both  for  other  duties  such  as  repairing  the 
house  and  caring  for  the  children? 

It's  called  a  shared  Job  and  It,  along  with 
other  new  ideas  about  the  possibilities  of  In- 
creasing the  nvunbers  of  part  time  workers 
in  American  society,  is  the  subject  of  In- 
crejislng  thought  and  attention.  Among  the 
developments : 

The  General  Accounting  Office  (GAO),  the 
investigative  agency  of  Congress,  recom- 
mended recently  that  the  federal  govepiment 
increase  its  use  bf  part  time  employes. 

The  Senate  passed  Legislation  last  June  to 
Increase  part  time  opportunities  in  federal 
government  agencies  and  departments. 

A  Senate  subcommittee  on  employment, 
poverty  and  migratory  labor,  headed  by  Sen. 
Gaylord  Nelson  (D-Wls.) .  has  started  an  in- 
vestigation of  part  time  work  and  how  the 
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government  might  become  involved.  The  sub- 
committee will  conduct  hearings  on  the  sub- 
ject in  April. 

Part  time  work,  obviously,  is  any  Job  that 
consumes  fewer  than  the  usual  40  hours  a 
week.  But  It  can  be  handled  In  a  variety  of 
imaginative  ways  that  could  open  up  Job 
opportunities  at  every  level  of  society. 

The  shared  job  is  one.  For  example,  Wis- 
consin State  Rep.  Midge  Miller  (D-Madison) 
has  two  administrative  assistants.  Norma 
Sober  and  Sheila  Chaffee,  who  share  the 
duties  and  the  salary  of  the  single  job  pro- 
vided by  the  state. 

Both  Ms.  Sober  and  Ms.  Chaffee  have  chil- 
dren, as  well  as  other  duties,  so  they  carve  up 
their  hours  to  suit  their  boss  and  each  other. 
According  to  Ms.  Sober,  It  also  enables 
them  to  take  advantage  of  their  special 
talents.  She  said  she  concentrated  on  writing 
and  editing  while  Ms.  Chaffee,  who  has  had 
experience  with  the  League  of  Women  Voters, 
handled  political  chores. 

There  are  other  ways  of  enhancing  part 
time  opportunities.  Some  are  described  in  a 
new  book,  "The  Future  of  the  Workplace," 
by  Paul  Dickson.  Among  the  concepts  men- 
tioned : 

Paired  or  partnership  work.  Two  people 
share  a  full  time,  full  day  Job.  They  have 
equal  responsibilities  for  the  subject  matter 
and  the  time  worked.  An  example  would  be 
two  teachers  sharing  one  Job.  The  paired  Job 
differs  from  the  shared  Job  because  its  ho\irs 
are  more  rigid. 

Split  level  work.  A  full  time  Job  is  broken 
down  into  its  components  and  is  filled  by 
people  of  varied  training  that  the  skill  de- 
mands. 

The  specialist.  A  person  takes  on  a  single 
aspect  of  a  Job  that  requires  less  than  full 
time.  Examples  Include  a  teacher  or  a  special- 
ized subject  not  in  great  demand,  or  the 
editor  of  a  small  company  publication. 

In  Its  report  to  Congress,  the  GAO  con- 
cluded that  the  advantages  of  using  part 
time  workers  outweighed  the  disadvantages. 
Among  the  advantages  cited  were  greater 
flexibility  in  meeting  work  requirements,  ob- 
taining quality  workers  who  might  not 
otherwise  be  available,  lower  personnel  costs, 
developing  increased  Interest  in  later  perma- 
nent emplojTnent  and  positive  Job  attitudes. 
Disadvantages  included  higher  training 
and  administrative  costs,  problems  in  sched- 
uling to  accommodate  part  time  workers' 
hours,  lack  of  Job  continuity,  lower  skill 
levels  among  part  timers  and  lower  morale 
because  of  fewer  fringe  benefits. 

eight  percent  now  part  time 
But  the  report  said  that  by  providing  part 
time  employment,  the  government  could  take 
advantage  of  a  great  pool  of  talent  that 
might  not  be  needed  or  available  full  time. 
"Part  time  employment  also  benefits  many 
groups,"  the  report  said,  including  "persons 
who  cannot  or  choose  not  to  work  full  time, 
handicapped  people  who  cannot  bear  the 
strain  of  a  long  day  or  cope  with  rush  hour 
traffic,  students  and  individuals  undergoing 
retraining  who  m\ist  be  partially  or  totally 
self-supporting  (and)  experienced,  trained 
older  employes  who  prefer  to  continue  to 
work  part  time  rather  than  retire." 

Although  about  8%  of  the  more  than.  2.7 
million  federal  employes  are  now  part  timers, 
the  GAO  study  found  that  most  of  them 
were  confined  to  lower  level  white  collar  and 
blue  collar  Jobs. 

The  legislation  passed  by  the  Senate,  which 
was  introduced  by  Sen.  John  Tunney  (D- 
Callf.),  requires  all  federal  agencies  to  set 
aside  2%  of  their  Jobs  at  every  pay  level  for 
part  timers  for  the  next  five  years. 

BEOADEB  CONCEPT 

At  the  end  of  the  five  year  period,  10%  of 
all  federal  government  Jobs  would  be  part 
time.  The  bill  is  pending  in  the  House. 

Nelson's  subcommittee  wants  to  look  at 
the  concept  of  part  time  work  in  a  broader 


context — In  the  private  sector  as  well  as  gov- 
ernment— ^to  determine  if  there  are  legisla- 
tive obstacles  to  part  time  work,  or  if  legis- 
lation might  help  to  Increase  It. 

Nelson  has  long  been  Interested  in  what 
he  calls  the  status  of  the  workplace,  and 
particularly  what  can  be  done  to  decrease 
worker  boredom. 

"The  freedom  to  have  the  chance  to  take 
some  time  off  when  you  want  is  a  good  mo- 
rale builder,"  he  said,  "and  it  probably  would 
enhance  productivity." 

flexibilitt  sought 

He  said  that  perhaps  a  pool  of  part  timers 
could  be  developed  to  fill  In  for  workers  who 
wanted  to  take  time  off. 

Nelson  and  his  subcommittee  staff  said 
enhancing  part  time  Job  opportunities  was 
a  new  area,  with  not  much  known  about  its 
ramifications.  For  example,  little  is  known 
about  what  the  impact  would  be  on  today's 
high  imemployment,  although  the  staffers 
believe  new  part  time  opportunities  might 
help  reduce  it. 

One  Nelson  aide,  Scott  Glnsbiirg,  talked 
enthusiastically  about  some  of  the  possibili- 
ties, including  the  psychological  benefits  of 
giving  people  opportumtles  they  might  not 
otherwise  have,  energy  saving  that  might  be 
achieved  by  staggered  working  hours  and 
even  rearrangement  of  society's  entire  pro- 
ductivity cycle. 

He  says  enhancing  part  time  work  might 
offer  the  posslbUlty  of  mixing  up  that  rigid 
schedule,  with  people  working  while  stretch- 
ing out  their  education,  and  persons  easing 
into  retirement  by  working  part  time  for  a 
few  years. 

[From  Business  Horizons,  February  1975] 

Part-Timees:  Overlooked  and  Undervalued 

(By  WUllam  B.  Werther,  Jr.) 

Jobs  are  usually  designed  to  be  staffed 
eight  hours  a  day,  five  days  a  week.  And,  since 
most  people  depend  upon  employment  as 
their  principal  source  of  Income,  Job  seekers 
normally  want  full-time  positions  of  eight 
hours  a  day,  five  days  a  week.  This  has  been 
true  for  so  long — over  a  century  in  some  orga- 
nizations— that  the  eight-hour  day  norm  can 
be  fairly  labeled  a  tradition. 

As  with  most  tracUtions,  the  arrangement 
is  seldom  questioned.  One  primary  exception 
has  been  the  four-and-forty  manpower 
scheduling  proposals,  which  require  employ- 
ees to  work  four  days  and  forty  hours  a  week. 
This  and  similar  variations  challenge  part  of 
the  tradition:  the  eight-hour  day.  Forty 
hours  per  week  generally  remains  the  stand- 
ard, however. 

Another  exception  to  the  forty  hour,  five- 
day  workweek  is  the  use  of  part-time  per- 
sonnel. Here  the  traditional  employment 
hours  are  replaced  with  an  unlimited  num- 
ber of  combinations;  there  is  no  commitment 
to  either  eight-hour  days  or  forty-hour 
weeks. 

Given  the  diversity  of  service  organizations 
and  Industrial  production  techniques — ^rang- 
ing from  custom  and  small  batch  orders  to 
extended  mass  assembly  runs — the  use  of 
more  fiexlble  manpower  schedules  holds  many 
potential  benefits.  Unfortunately,  dogmatic 
adherence  to  the  traditional  five-day,  forty- 
hour  workweek  precludes  these  gains.  Even 
variations  of  the  four-and-forty  approaches 
usually  begin  with  the  assumption  that  a 
forty-hour  workweek  is  optimal.  Any  man- 
ager who  has  ever  had  to  request  overtime 
realizes  that  forty  hoxirs  per  week  is  not 
always  the  schedule. 

part-time  manpower 

The  use  of  part-time  employees  represents 
a  major  potential  for  improving  the  efficiency 
of  manpower  utilization.  But  practitioners 
often  avoid  this  resource  because  of  widely 
held  misconceptions  about  the  availability, 
reliability,  and  ability  of  part-time  person- 
nel. Each  of  thtee  myths  will  be  explored  be- 


fore  discussing  the  practical  advantages  of 
this  manpower  source. 

The  availabttity  myth 
Because  most  workers  rely  upon  employ- 
ment for  their  principal  source  of  Income, 
Job  seekers  usuaUy  prefer  fuU-time  positions. 
This  preference  is  undeniable,  and  it  fosters 
the  myth  that  good  part-time  workers  are 
not  readily  avaUable.  Often  overlooked  are 
the  millions  of  potential  part-timers  who  do 
not  seek  work  (or  seek  only  full-time  posi- 
tions) because  part-time  Jobs  are  not  readily 
avaUable. 

One  researcher  has  shown  that  4  million 
housewives  In  the  United  States  would  take 
part-time  Jobs  If  they  were  available.  This 
flgiu-e  would  soar  to  10  million  If  child-care 
facilities  were  made  available  by  employers.* 
Because  of  Inflation,  rising  unemployment, 
and  Increased  social  pressure  to  be  some- 
thing more  than  a  homemaker.  a  growing 
number  of  women  are  seeking  work  outside 
the  home.  By  the  end  of  1973,  54  percent 
of  all  women  of  working  age  (41.8  million) 
were  employed  sometime  during  the  year; 
almost  one-third  of  them  ( 13.4  million)  were 
part-time  employees.'  In  short,  13.4  million 
female  part-timers  are  In  the  workforce;  4 
mUllon  more  would  Uke  part-time  work  Im- 
mediately; and  6  million  others  would  seek 
less  than  full-time  employment  if  it  were 
not  for  the  lack  of  child  care  arrangements. 
If  these  millions  of  idle  part-timers  are 
not  sufficient  proof  of  availability,  then  con- 
sider retired   workers — the   fastest   growing 
segment  of  our  population.  In  the  United 
States,  there  are  21.3  million  people  65  years 
of  age  or  older.  Even  after  reducing  this 
figure  by  those  already  employed  (2.9  mil- 
lion) and  those  unable  to  work  (1.2  million), 
there  are  over  17.2  million  senior  members 
of  our  population  potentially  available  for 
employment.'  With  Inflation  severely  penal- 
izing retirees  on  fixed  incomes,  it  can  be 
assumed  that  millions  are  anxious  to  sup- 
plement  their   incomes   through  part-time 
Jobs. 

Taken  together,  there  are  more  than  27 
million  housewives  and  retirees  whom  or- 
ganizations could  tap  for  part-time  help. 
These  two  sources  alone  should  relieve  any 
concern  about  the  availability  of  part-time 
personnel. 

The  reliability  myth 
The  thought  of  part-time  workers  often 
conjures  up  visions  of  unreliable  teenagers. 
Many  managers  have  been  bewildered  by  the 
apparent  indifference  of  young  workers  who 
quit  without  notice  or  play  Instead  of  pro- 
ducing. Often  unskilled  and  unreliable,  these 
part-timers  are  relegated  to  menial  Jobs  and 
equally  menial  wages.  Since  their  tasks  and 
pay  offer  few  attractions,  since  they  are  often 
responsible  only  to  themselves,  and  since 
their  Jobs  are  essentially  dead  ends,  unreli- 
able behavior  can  only  be  penalized  by  the 
loss  of  a  meaningless  Job.  Obviously,  there  Is 
little  incentive  to  be  dependable  and  hard 
working. 

The  myth  of  unreliability,  therefore,  stems 
from  two  problems:  the  source  of  part-time 
manpower  and  the  nature  of  part-time  Jobs. 
What  happens  when  part-timers  are  recruited 
among  housewives  and  retired  workers?  What 
happens  when  these  recruits  are  offered 
meaningful  positions,  meaningful  pay  scales, 
and  meaningful  opportunities?  Most  house- 

'  Richard  J.  Schonberger,  "Ten  Million 
U.S.  Housewives  Want  to  Work,"  Labor  Lata 
Journal  (June  1970),  p.  376. 

» Special  Labor  Force  Report,  Work  Experi- 
ence of  the  Population  in  1973  (Washington, 
D.C:  Bxu-eau  of  Labor  Statistics,  Department 
of  Labor,  September  1974),  p.  l. 

'Joseph  M.  Flnerty,  ed.,  "Employment 
Status  of  the  Nonlnstltutlonal  Population 
by  Sex,  Age,  and  Color,"  Employment  and 
Earnings  (July  1974),  pp.  21-22. 
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wives  are  women  who  are  accustomed  to  re- 
sponsibilities, and  retired  workers  have  work 
histories  that  evidence  establish  their  relia- 
bility and  acceptance  of  responsibility.  When 
positions  are  staffed  by  less  mature  Individ- 
uals— those  unaccustomed  to  responsibility — 
who  perform  unsatisfactorily,  many  observ- 
ers fall  to  recognize  that  It  is  the  individual 
worker  or  a  class  of  workers  (for  example, 
high  school  age  part-timers)  that  Is  unsatis- 
factory; the  part-time  nature  of  their  em- 
ployment does  not  cause  poor  performance. 

The  problem  of  reliability  is  further  com- 
pounded by  the  limitations  of  part-time  Jobs. 
Even  mature  people  In  mundane  Jobs  are 
likely  to  give  less  than  optimal  performance 
because  the  Job  limitations  are  frustrating. 
This  frustration  must  be  relieved,  and  un- 
explained absences,  horseplay,  or  other  irre- 
sponsible behavior  are  some  of  the  ways  tha-t 
such  frustrated  feelings  can  be  dissipated. 
That  Is,  the  unreliability  perceived  by  many 
managers  Is  not  so  much  a  condemnation  of 
part-time  workers  as  It  Is  of  the  typical  part- 
time  job. 

If  the  primary  source  of  recruits  is  retired 
workers  and  housewives  (who  can  be  found 
In  every  community) ,  the  problem  of  imma- 
ture workers  Is  side-stepped.  If  part-time 
workers  are  provided  with  meaningful  posi- 
tions, the  problem  of  unreliability  should  be 
no  worse  than  that  of  full-time  employees. 
And.  given  the  scarcity  of  well -paying  and 
meaningful  part-time  openings,  these  em- 
ployees would  probably  be  even  more  reliable 
than  full-timers.  Even  given  repetitive  tasks, 
part-timers  would  not  be  exposed  to  such 
tasks  for  as  long  as  their  full-time  counter- 
parts; therefore,  they  would  be  less  frus- 
trated. Because  these  workers  are  drawn 
from  t^e  same  population  as  the  rest  of  the 
workforce,  they  would  be  at  least  as  reliable. 
The  ability  myth 

The  spectrum  of  skills  acquired  by  retired 
workers  Is  virtually  unlimited.  Their  ranks 
include  craftsmen,  technicians,  professionals, 
and  managers — each  with  a  verifiable  em- 
ployment history.  With  them  they  bring  years 
of  valuable  experience.  What  organization 
would  not  benefit  from  the  availability  of 
part-time  accountants  at  tax  time  or  experi- 
enced salesmen  during  peak  sales  periods? 
Why  not  use  retired  workers  to  conduct  ori- 
entation and  training  programs?  The  ex- 
amples are  numerous,  but  the  point  is  spe- 
cific— organizations  are  failing  to  tap  this 
massive  reservoir  of  competent  manpower. 

Housewives  also  possess  a  wide  variety  of 
abilities,  although  they  may  be  less  compre- 
hensive in  range.  In  addition  to  domestically 
related  skills — cleaning  and  cooking,  for  ex- 
ample— many  women  possess  skills  learned 
before  marriage.  Clerical  and  typing  profici- 
encies are  the  most  common,  but  every  year 
increasing  numbers  of  women  graduate  from 
colleges  with  degrees  in  nursing,  home  eco- 
nomics, education,  business  administration, 
anrl  less  traditional  fields. 

Consequently,  an  employer  can  more  read- 
ily recruit  mature,  college-educated  women 
for  part-time  work.  In  some  cases,  college 
training  (nursing  and  home  economics)  is 
immediately  applicable  (to  hospital  work  and 
some  forms  of  retail  trade) .  Even  when  the 
education  and  Job  do  not  match,  the  house- 
wife would  be  at  least  as  trainable  as  full- 
time  recruits.  And.  as  sex-based  discrimina- 
tion Is  eliminated,  women  will  possess  a 
greater  diversity  of  skills. 

A  balanced  recruitment  program  would 
provide  unskilled  part-timers  to  handle  cleri- 
cal tasks  or  highly  repetitive  assembly  Jobs. 
Skilled  workers  would  be  put  on  the  payroll 
for  their  specie  abilities.  In  fact,  almost  all 
areas  of  the  organzatlon's  employment  needs 
could  be  met  through  part-time  personnel. 
PRAcncALrriEs  of  past-timers 

Beyond  availability,  reliability,  and  ability, 
part-time  manpower  presents  employers  with 


some    distinct    advantages.    These    benefits, 
moreover,  are  not  limited  to  some  operations 
within  the  firm  or  some  companies;   their 
utilization  can  benefit  all  organizations. 
Scheduling  flexibility 

If  a  proportion  of  the  workforce  is  part- 
time  help,  managers  can  achieve  greater 
scheduling  flexibility  In  allocating  human  re- 
sources. This  fiexibillty  permits  work  sched- 
ules to  be  optimized  in  relationship  to  de- 
mand, equipment  utilization,  and  employee 
wishes. 

To  illustrate,  consider  the  schedxillng  ad- 
vantages that  accrue  to  a  bank  manager 
from  the  Introduction  of  part-time  person- 
nel into  the  bank's  workforce.  The  Increased 
numbers  of  customers  and  mall-ln  trans- 
actions that  normally  occur  on  Fridays, 
Mondays,  and  the  first  of  the  month  can  be 
effectively  dealt  with  on  a  part-time  basis. 
The  regular,  full-time  people  can  be 
scheduled  from  8:00  a.m.  to  4:00  p.m.,  Mon- 
day through  Friday.  On  days  when  they 
cannot  handle  the  workload,  part-timers  can 
be  scheduled  for  •'mlnishifts"  of,  say,  four 
hoiys  duration,  to  supplement  the  full-time 
workforce.  These  shifts  are  manned  during 
periods  of  peak  business  activity  to  speed  up 
customer  transactions.  Additional  tellers' 
windows  can  be  opened;  checks  can  be  en- 
coded and  processed  more  quickly.  All  this 
occtu-s  with  a  minimum  of  full-time  staff. 

In  a  four-day  and  forty-hour  workweek 
arrangement,  full-time  employees  select  pre- 
ferred schedules,  and  any  gaps  in  the 
schedule  are  covered  by  part-timers.  For 
example,  if  a  plant  is  going  to  operate  twelve 
hours  a  day,  five  days  a  week,  the  plant  man- 
ager may  extend  the  hours  of  already 
fatigued  workers  or  use  two  six-hour  mini- 
shifts  of  part-time  workers  to  operate  the 
facility  on  the  fifth  day.  Or  the  full-  and 
part-time  workers  could  be  Integrated  to 
assure  a  balanced  mix  diiring  each  day  by 
having  part-timers  work  four -hour  shifts, 
five  days  a  week. 

Gliding  or  flexible  hours  represent  another 
scheduling  Innovation  that  is  facilitated  by 
part-time  employees.  Workers  are  allowed  to 
report  to  work  at  any  time  within  a  range  of 
hoiirs — say,  for  example,  8:00  a.m.  to  10:00 
a.m.  The  problem,  of  course,  is  how  to  staff 
the  organization  under  these  circumstances. 
Part-time  employees  are  effectively  used  to 
staff  switchboards,  office  phones,  customer 
service  counters.  "fill-In"  on  the  assembly 
line,  and,  In  general,  smooth  out  the  early 
morning  and  late  evening  gaps  In  manpower. 

Staffing  demands  that  result  from  vaca- 
tions, short  leaves  of  absence,  seasonal  siu-ges 
in  workload,  and  terminations  can  be  met 
by  temporarily  expanding  the  hours  of  part- 
time  workers.  Even  unexpected  absences  can 
be  handled  by  using  the  roster  of  part-timers 
as  a  call  list;  a  capable  part-timer  could 
take  up  the  slack  without  drawing  any 
overtime. 

Lower  labor  costs 

Part-time  manpower  should  be  paid  wage 
rates  commensurate  with  those  of  full-time 
personnel;  to  pay  a  lower  wage  results  in  a 
supply  of  recrtiits  only  marginally  attached 
to  the  workforce.  Since  most  part-time  Jobs 
pay  wages  below  those  of  full-time  positions, 
little  organizational  loyalty  is  generated  and 
turnover  is  tisually  high.  By  paying  a  more 
realistic  wage,  alternative  part-time  em- 
ployment is  less  attractive  and  turnover  be- 
comes minimal. 

Even  with  wage  rates  comparable  to  full- 
time  rates,  organizations  employing  part-time 
manpower  can  obtain  substantial  reductions 
in  labor  costs.  These  employees  are  not 
normally  given  the  full  range  of  fringe  bene- 
fits— the  fastest  growing  component  of  labor 
cost.  This  means  that  part-timers  who  are 
absent  are  not  paid;  employer  contributions 
for  health,  life,  and  other  forms  of  insurance 
are  saved;  and  outlays  for  time-off  with  pay 
(holidays  or  vacations)   are  not  made.  Even 


without  these  fringe  benefits,  part-time 
workers  are  sartJlsfied  because  they  are  receiv- 
ing wages  that  are  high  compared  with  tjrpi- 
cal  part-timer  remuneration. 

If  one-fourth  of  an  employer's  workforce 
is  replaced  by  part-time  help,  a  reduction  in 
fringe  benefit  costs  of  25  percent  Is  realized. 
Overtime  can  be  substantially  pared — evta 
eliminated — by  variable  mini-shifts  of,  for 
example,  three  hours  a  day.  Surges  in  work 
loads  can  be  met  by  expanding  the  hours  of 
part-time  help  without  the  expense  of  over- 
time. 

Performance 

Highly  repetitive  assembly  Jobs,  monoto- 
nous clerical  work,  or  demanding  customer 
contact  positions  are  fatlgxiing.  Whether 
caused  by  boredom  or  Inconsiderate  custom- 
ers, fatigue  leads  to  errors.  The  degree  of 
aggravation  or  boredom  and  the  associated 
fatigue  is  less  for  the  part-time  employee, 
who  therefore  makes  fewer  errors.  Thus, 
properly  trained  and  experienced  part-time 
personnel  are  more  apt  to  produce  higher 
quality  outputs. 

Because  the  fatigue  Is  less  and  because  the 
part-timer's  shifts  are  shorter.  It  is  reasonable 
to  expect  quantity  of  output  to  be  greater 
also.  Knowing  that  the  workshlft  will  be  com- 
pleted In  three  or  four  hours,  the  part-timer 
has  less  reason  to  pace  his  work  and  he  can 
give  the  task  his  all.  Productivity  may  even 
be  further  enhanced  if  the  higher  output  of 
part-timers  is  effectively  used  as  a  target  for 
full-time  personnel. 

Reducing  turnover  costs 
•  Each  time  an  employee  resigns,  several 
hundred  dollars — sometimes  several  thou- 
sand— are  lost  by  the  company.  When  the 
organization's  Investment  in  recruiting, 
screening,  and  training  each  worker  is  con- 
sidered, turnover  represents  one  of  the  most 
significant  hidden  business  expenses,  one 
that  is  usually  ignored.  Too  often  this  ex- 
pense is  simply  viewed  as  "a  cost  of  doing 
business." 

It  is  possible  that  the  organization  may  be 
able  to  retain  or  recapture  the  skills  of  proven 
workers  with  a  program  of  part-time  posi- 
tions. When  an  employee  quits  because  of 
health.  Inadequate  child  care  arrangements, 
or  other  conflicting  demands,  the  skills  (and 
the  corporate  Investment)  may  be  retained 
in  the  form  of  part-time  work  compatible 
with  personal  desires  and  organizational 
need.  Even  if  such  an  arrangement  Is  not 
inmiediately  feasible,  a  change  in  the  in- 
dividual's status  may  result  in  an  application 
for  part-time  employment  in  a  few  weeks  or 
months.  The  potential  savings  alone — espe- 
cially to  organizations  with  high  turnover — 
Justifies  careful  consideration  of  part-time 
manpower. 

Employment  stability 

By  supplementing  the  full-time  workforce 
with  women  and  retired  employees,  Japanese 
organizations  have  been  able  to  provide  a 
high  degree  of  employment  stability.  Life- 
time employment  In  Japan  is  made  feasible 
because  of  the  flexibility  achieved  by  using 
a  supplementary  workforce  to  absorb  cyclical 
changes  in  demand. 

Part-time  personnel  offer  Western  man- 
agers similar  possibilities  for  enhancing  em- 
ployment stability.  By  adjusting  the  hours 
that  such  employees  work,  swings  in  demand 
can  often  be  effectively  met.  This  technique 
gives  the  organization  greater  latitude  in 
coping  with  economic  changes  without  costly 
layoffs,  crash  recruiting  campaigns,  or  radi- 
cal changes  In  Inventory.  Even  when  this 
approach  falls  to  accommodate  drastic  de- 
clines in  demand,  the  task  of  laying  off 
workers  is  a  little  less  unpleasant  for  the 
manager. 

Most  companies  strive  for  stability  In  em- 
ployment, not  only  to  maintain  a  favorable 
experience  rating  for  unemplojTnent  tax  con- 
tributions but  also  because  of  the  potential 
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difficulties  fuU-tlme  workers  encounter  when 
they  suddenly  become  unemployed.  With  a 
proportion  of  the  workforce  composed  of 
part-timers,  reductions  In  manpower  are  less 
traumatic.  The  situation  is  unpleasant,  of 
course,  but  the  temporary  displacement  of 
part-time  employees  is  often  less  crucial  be- 
cause their  earnings  are  usually  not  the 
primary  source  of  family  income. 

"Irrespective  of  the  techniques  applied,  an 
evaluation  of  the  firm's  manpower  demand 
is  assessed  in  terms  of  whether  part-timers 
can  do  the  Job." 

Furthermore,  if  a  part-time  employee  is 
separated,  he  Is  normally  ineligible  for  un- 
employment compensation.  To  be  covered, 
he  must  show  that  he  Is  ready  and  willing  to 
accept  full-time  employment."  Unless  covered, 
the  layoff  of  a  part-timer  wUl  not  be  in- 
cluded in  the  company's  experience  rating; 
the  unemployment  compensation  contribu- 
tions (that  is,  the  payroll  tax)  paid  by  the 
employer  remains  unchanged.  For  firms  that 
typically  have  wide  variations  In  employment 
levels,  the  utilization  of  part-time  personnel 
can  result  in  significant  reductions  in  this 
employer  tax. 

Affirmative  action 
Many  employers  are  operating  under  af- 
firmative action  plans  that  contain  employ- 
ment objectives.  Whether  those  goals  are  an 
increase  In  the  employment  of  minorities,  the 
handicapped,  Vietnam  veterans,  or  women 
the  use  of  part-time  personnel  provides  a' 
method  of  attracting  members  of  these 
groups  without  head-on  wage  competition 
from  other  employers.  Most  organizations  at- 
tempt  to  meet  the  objectives  of  their  plan  by 
competing  for  full-time  employees;  astute 
managers  obtain  significant  economies  In 
wages  and  recruitment  by  seeking  out  part- 
t  mers  who  possess  these  desired  characterls- 
vies. 


eral  form  of  leadership  or  must  hire  addi- 
tional first-level  managers.  When  the  nature 
of  the  Jobs  performed  by  part-timers  requires 
close  supervision,  concurrent  schedules 
should  be  avoided  or  more  supervisors  should 
be  hired.  Obviously,  if  the  most  optimal  use 
of  part-timers  Is  to  cluster  them  all  on  one 
shift  and  if  they  require  close  supervision, 
the  advantages  of  part-timers  will  be  par- 
tially— if  not  completely — offset  by  the  cost 
of  additional  supervisors. 

However,  If  general  supervision  Is  appro- 
priate, the  clustering  of  part-timers  concur- 
rently on  the  same  shift  holds  unique  advan- 
tages. Through  general  supervision,  each  em- 
ployee has  greater  autonomy  In  doing  his 
tasks.  The  supervisor  who  cannot  control  the 
methods  used  must  focus  on  the  results  ob- 
tained. This  dictates  that  supervisors  who  are 
confronted  with  rapidly  Inflated  spans  of 
control  must  opt  for  a  management-by-ob- 
Jectives  rather  than  a  management-by- 
methods  leadership  style. 

The  problem  of  increased  spans  of  control 
can  be  side-stepped.  If,  for  example,  each 
foreman  has  a  span  of  fourteen  and  six  are 
replaced  by  a  dozen  part-timers  who  each 
work  twenty  hours  a  week,  his  span  of  con- 
trol Jumps  from  fourteen  to  twenty.  But  If 
six  part-timers  work  In  the  morning  and  the 
other  six  are  scheduled  In  the  afternoon,  the 
foreman's  span  of  control  never  exceeds  four- 
teen (eight  full-time  people  all  day,  six  part- 
timers  in  the  morning,  and  a  different  six  In 
the  afternoon) .  Only  when  all  part-time  per- 
sonnel are  scheduled  for  the  same  mini-shift 
does  the  span  of  control  expand  and  possibly 
require  more  supervisors. 


ACnON-ORIENTED  IMPLICATIONS 


SHORTCOMINGS  OF  PART-TIMERS 

In  exchange  for  the  advantages  associated 
with  part-time  personnel,  some  potential  pit- 
falls exist.  These  shortccmlngs  primarily 
center  around  two  main  areas;  training /per- 
sonnel records  and  supervision. 

Training  and  records 

To  replace  one  full-time  worker  with  two 
(or  more)  part-time  people  puts  an  addi- 
tional burden  of  training  on  the  company. 
The  magnitude  of  this  extra  demand  depend 
on  several  variables. 

If  two  part-timers  are  hired  at  the  same 
time  to  replace  one  full-time  employee  the 
Increase  In  training  outlays  will  be  minimal 
Both  can  be  taught  at  the  same  time  by  the 
f^^f^^^  department  or  the  outgoing  worker 
for  little  more  than  the  cost  of  training  one 
^°J'J^r\^J^^  experiences  shared  between 
them  tend  to  reduce  the  likelihood  of  either 
becoming  discouraged  and  quitting.  If  they 
^^L  .  *"^  trained  at  different  times,  the 
cost  is  approximately  double— less  any  pav- 
roll  savings  during  the  Interim. 

-,.]^f°.**^*  ^°'^  ^^^^^  consideration  is  un- 
skilled, training  outlays  are  seldom  signifi- 
cant since  a  short  period  of  on-the-job  train- 
ing is  the  usual  technique.  Obviously,  If  the 
part-time  employee  comes  from  the  ranks  of 
rull-tlmers  who  otherwise  would  have  quit 
the  problem  of  Increased  training  is  com- 
pletely negated. 

Personnel  records  follow  a  similar  pattern 
The  paperwork  process  Is  doubled  when  two 
™*l  .5^*"  replace  one  full-time  Individual, 
with  the  greater  use  of  computerized  payroll 
procedures  and  record  keeping,  however,  this 
expense  must  be  labeled  minor. 

Supervision 
The  total  number  of  employees  grows  as 
lull-tlme  workers  are  replaced  by  part- 
timers.  If  all  part-time  help  Is  scheduled  to 
work  simultaneously,  the  supervisor's  span 
Of  control  increases  dramatically.  This  means 
management  must  acquiesce  to  a  more  gen- 


To  successfully  reap  the  organizational 
gains  associated  with  part-time  personnel 
requires  action.  Without  managerial  initia- 
tive the  benefits  of  improved  scheduling 
flexibility,  lower  labor  costs,  and  other  part- 
time  work-force  advantages  will  be  lost.  Spe- 
cifically, action  must  be  undertaken  In  three 
areas:  organization  utilization,  attitudinal 
change,  and  work -force  Integration. 
Organization  utilization 
Simply  stated,  it  must  be  determined 
where  and  how  many  part-time  personnel 
can  be  utilized  by  the  organization.  This  In- 
quiry can  be  conducted  as  an  adjunct  to 
manpower  planning  In  large  organizations  or 
it  can  be  done  as  a  separate  study  In  any 
organization. 

For  companies  that  do  not  normally  con- 
duct formal  manpower  planning  activities,  a 
simple  questionnaire  can  be  developed.  The 
Instrument  inquires  Into  the  types  of  Jobs 
each  manager  supervises.  For  each  Job  clas- 
sification, the  manager  reports  the  amount  of 
training  and  normal  time  lapse  between  lur- 
ing and  efficient  Job  performance.  If  the  util- 
ization study  Is  connected  with  systematic 
manpower  planning,  the  most  effective  ap- 
proach Is  to  determine  the  future  manpower 
needs  of  the  organization  In  the  usual 
manner. 

Irrespective  of  the  techniques  applied,  an 
evaluation  of  the  firm's  manpower  demand 
Is  assessed  In  terms  of  whether  part-timers 
can  do  the  Job.  This  goes  beyond  the  simple 
question  of  whether  they  are  physically  able. 
To  be  wholly  acceptable,  decision  makers 
have  to  answer,  for  each  category  of  jobs,  the 
following  questions: 

Do  the  anticipated  Job  vacancies  require 
extensive  training  before  the  recruit  Is  ca- 
pable of  acceptable  Job  performance? 

Do  the  positions  to  be  filled  have  learning 
curves  of  above  average  duration  before  ac- 
ceptable performance  Is  achieved? 

In  the  local  labor  market  Is  part-time 
manpower  with  the  requisite  abUltles  and 
interest  In  working  likely  to  be  found? 

These  are  crucial  questions — regardless  of 
whether  systematic  manpower  planning  is 
applied   or   an   Independent  study   Is   con- 


ducted. For  If  the  training  requirements  are 
extensive  or  if  acceptable  performance  takes 
considerable    time    to    achieve,    replacing   a 
full-timer  with  two  or  more  part-timers  is 
not  advised.  The  organization  wotild  incur 
increased  costs  that  would  likely  offset  other 
gains.  If  the  needed  skills  are  not  available 
In  the  local  Job  market,  recruiting  elsewhere 
Is  not  feasible  for  part-time  positions. 
Attitudinal  change 
Given  the  myths  sturoundlng  the  concept 
of  part-time  manpower,  the  attitudes  of  af- 
fected managers  must  be  changed.  To  im- 
pose part-time  help  on  a  manager  who  has 
misgivings  about  its  efficiency  only  assures 
resistance. 

Managers  need  to  be  educated  In  the  ad- 
vantages of  employing  part-timers.  The 
potential  flexibility  afforded  the  suprvlsor 
should  be  stressed  along  with  other  relevant 
benefits.  Articles  In  the  company  paper, 
special  In-house  publications,  and  short 
seminars  are  commimlcations  devices.  Actual 
case  histories  of  events  in  the  organization 
that  highlight  potential  gains  would  be  espe- 
cially effective. 

Union  leaders  must  be  considered  in  or- 
ganized firms.  Though  their  reactions  will 
vary  from  company  to  company,  they  too 
win  be  receptive  If  shown  some  substantive 
benefits.  For  example,  consider  the  Improve- 
ment in  employment  stabUity  that  results 
from  part-time  help.  By  allowing  union 
leaders  to  share  in  the  credit  for  this  new 
security,  it  is  likely  that  management,  wUl 
find  the  leaders  to  be  allies — especially  since 
part-time  personnel  are  eligible  for  union 
membership  under  the  amended  National 
Labor  Relations  Act. 

The  last — but  equally  important — group 
within  the  organization  to  be  considered  are 
the  employees.  Though  stability  of  employ- 
ment is  an  appealing  advantage,  the  most 
crucial  factor  from  the  workers'  perspective 
Is  how  the  part-time  help  is  Integrated  into 
the  workforce.  If  full-time  employees  are  di- 
rectly displaced  by  part-timers,  the  former 
will  resist  actively.  Furthermor«,  political 
necessity  will  dictate  that  union  leaders  sup- 
port the  rank-and-file  members.  Grievances 
will  abound. 

The  only  feasible  method  of  Integrating 
new  part-time  people  Into  an  on-going  ot- 
ganization  Is  through  normal  attrition.  As 
turnover  results  In  openings,  these  positions 
are  flUed  with  part-timers.  Since  fuU-tUne 
employees  are  already  experienced,  openings 
filled  by  part-timers  would  be  entry  level  po- 
sitions. Thus,  hiring  part-time  help  would 
not  be  viewed  as  limiting  promotional  op- 
portunities for  full-timers. 

The  sterotyped  view  of  part-time  man- 
power as  undependable  transients  superfi- 
cially attached  to  the  workforce  Is  a  miscon- 
ception. Reliable  and  capable  part-time  work- 
ers can  be  found  among  the  housewives  and 
the  retired  of  every  community;  these  po- 
tential employees  constitute  a  relatively  un- 
tapped reservoir  of  hiunan  resources. 

Organizations  that  systematically  utUlze 
this  manpower  will  benefit  through  lower  la- 
bor and  turnover  costs,  greater  scheduling 
flexibility,  and  Improved  performance.  TTiere- 
fore,  managers  should  explore  more  fully  the 
utilization  of  this  often  neglected  source  of 
employees.  If  part-timers  are  employed  over  a 
period  of  time,  perhaps  as  replacements  for 
terminating  full-time  workers,  disruptions 
and  transition  costs  will  be  minimal.  More- 
over, part-timers  may  help  to  achieve  other 
goals— affirmative  action  objectives.  Improved 
employment  stabUlty,  and  more  efficient 
manpower  utilization. 

Implementation  requires  a  change  In  atti- 
tude towards  part-timers.  Though  attitudinal 
changes  are  often  difficult  to  effect,  the  po- 
tential return  for  a  more  realistic  view  of 
part-time  manpower  will  be  especially  signif- 
icant when  the  doUar  outlays— virtually 
none — are  considered. 
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The  eight-hour  day,  forty-hoiir  week  will 
remain.  But  with  expanded  use  of  part-time 
personnel,  this  traditional  employment  prac- 
tice wUl  acquire  a  greater  degree  of  flexibil- 
ity— the  type  that  enhances  organizational 
vlablUty. 

By  Mr.  McGOVERN  (for  himself, 
Mr.  Dole,  Mr.  Kennedy,  Mr. 
Percy,  Mr.  Bayh,  Mr.  Brooke, 
Mr.    BtJRDiCK,    Mr.    Case,    Mr. 
Chiles,    Mr.    Clark,    Mr.    De- 
CoNCiNi,  Mr.  DuRKiN,  Mr.  Heinz, 
Mr.  Humphrey,  Mr.  Leahy,  Mr. 
Melcher,  Mr.  Matsxtnaga,  Mr. 
Pell,  Mr.  Randolph,  Mr.  Rrai- 
COFF,  Mr.  Stafford,  Mr.  Riegle, 
Mr.   Anderson,   Mr.   Hollings, 
and  Mr.  Schmitt)  : 
S.  519.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  a  national 
meals-on-wheels  program  for  the  elderly, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Public  Welfare. 

NATIONAL   MEALS-ON-WHEELS   ACT   OF    1977 

Mr.  McGOVERN.  I  am  pleased  to  In- 
troduced today  the  National  Meals-on- 
Wheels  Act  of  1977. 

A  most  impressive  endorsement  of  the 
need  for  a  national  meals-on-wheels  pro- 
gram came  from  the  Nutrition  Conunit- 
tee's  1974  National  Nutrition  Policy 
Study.  The  study  brought  together  a 
number  of  panels  for  a  series  of  hearings 
on  vital  nutrition  issues. 

One  panel  of  26  leading  experts,  in- 
cluding nutritionists,  economists.  Gov- 
ernment oflacials,  community  activists, 
and  low-income  people,  worked  for  sev- 
eral months  to  develop  recommendations 
for  nutrition  initiatives  among  special 
groups.  In  its  review  of  nutrition  pro- 
grams for  the  aged,  the  panel's  first 
recommendation  for  necessary  new  legis- 
lation was  for  the  establishment  of  a 
national  meals-on-wheels  program.  To- 
day we  have  the  opportimity  to  establish 
this  long  overdue  program,  to  make  real 
the  recommendations  of  2  years  ago. 

I  offer  this  legislation  out  of  a  dual 
sense  of  urgency  and  optimism.  Our  task 
is  urgent  because  current  Government 
nutrition  efforts  and  programs  providing 
services  for  the  elderly  do  not  adequately 
meet  the  nutritional  needs  of  the  home- 
bound  elderly.  I  am  optimistic,  however, 
that  adoption  of  the  National  Meals-on- 
Wheels  Act  would  greatly  ameliorate  this 
tragic  situation.  There  is  no  soimd  moral, 
programmatic  or  biidgetarj'  justificaticn 
for  further  delaying  the  implementation 
of  this  critically  important  program  for 
the  homeboimd  elderly,  blind,  and 
disabled. 

We  have  as  a  matter  of  national  con- 
science and  integrity  pledged  ourselves 
to  the  elimination  of  hunger  in  America. 
I  believe  we  have  a  similar  and  equally 
binding  commitment  to  the  well-being 
of  our  senior  citizens,  from  whose  toil  we 
have  inherited  the  bounties  of  this  Na- 
tion. We  cannot  and  should  not  over- 
look the  3  to  4  million  shut-in  elderly 
who  for  m^iad  reasons  are  confined  to 
their  homes;  tumble  to  avaD  themselves 
of  current  Government  nutrition  pro- 
grams. 

While  persons  of  all  ages  share  a  com- 
mon need  for  adequate  nutrition,  achiev- 
ing a  balanced  diet  is  particularly  diffi- 


cult for  the  aged.  As  old  age  approaches, 
metabolic  changes  requires  a  reduction 
in  caloric  intake  while  necessary  levels 
for  protein,  vitamins,  and  minerals  re- 
main constant.  One  result,  experts  tell 
us,  is  that  26  percent  of  the  elderly  are 
malnourished. 

For  the  homebound  elderly,  the  diffi- 
culty of  attaining  a  balanced  diet  Is 
exacerbated  by  a  range  of  afflictions. 
Physical  handicaps,  metal  incompetency, 
rural  isolation,  and  psychological  depres- 
sion make  up  the  array  of  problems  suf- 
fered by  our  homebound  citizens. 

These  people  cannot  leave  their  homes; 
cannot  get  to  a  grocer  or  congregate 
meal  site;  find  it  difficult  to  prepare  food; 
and,  often  lack  the  incentives  to  cook 
that  companionship  provides.  For  the 
homebound,  the  conditions  of  old  age  are 
even  more  severe  and  the  incidence  of 
malnutrition  is  higher  than  for  the  rest 
of  the  elderly  population. 

We  know  that  our  homebound  elderly 
suffer  from  a  high  level  of  anemia,  men- 
tal depression,  subclinical  pellagra,  and 
protein  deficiency,  as  well  as  high  rates 
of  illness  and  long-term  institutionaliza- 
tion in  nursing  homes. 

In  response  to  the  high  degree  of  mal- 
nutrition among,  and  the  lack  of  ade- 
quate social  services  available  to  the 
general  elderly  population.  Congress  es- 
stablished  in  1972  a  nutrition  program 
for  the  elderly,  which  became  title  VII 
of  the  Older  Americans  Act  of  1965.  This 
program  provided  appproximately  240,- 
000  hot  meals  and  various  supportive 
services  each  weekday  in  a  congregate 
setting  in  1975. 

Title  vn  is,  by  philosophy  and  struc- 
ture, committed  to  providing  an  environ- 
ment where  the  lonely  and  withdrawn 
but  mobile  senior  citizens  can  meet  with 
friends  and  enjoy  their  company  as  well 
as  a  nutritious  hot  meal.  This  idea  makes 
as  much  good  sense  today  as  it  did  in 
1972.  It  deserves  our  continuing  strong 
support. 

Unfortunately,  however  the  congre- 
gate meal  philosophy  when  combined 
with  severe  budgetary  limitations  vir- 
tually excludes  the  homebound  elderly. 
These  3  to  4  million  Americans  by  the 
nature  of  their  condition  cannot  realis- 
tically attend  the  congregate  meal  site. 
Yet  in  1975  only  13  percent  of  title  VII 
meals  were  delivered  to  homes,  a  figure 
roughly  equal  to  30,000  of  the  240,000 
meals  served. 

Under  the  current  congregate  ap- 
proach, feeding  the  estimated  needy 
homebound  would  require  a  title  VII  pro- 
gram expansion  in  the  area  of  1.700  per- 
cent. Attempting  to  meet  the  needs  of 
the  homebound  elderly  under  the  pres- 
ent design  of  title  VIT  without  a  separate 
and  additional  commitment  Is  obviously 
impractical  and  highly  unlikely. 

There  will  no  doubt  be  those  who 
claim  that  we  cannot  now  afford  to  ex- 
tend meals-on-wheels  services  to  the 
homebound.  I  believe  the  dictates  of 
sound  fiscal  policy  demand  that  we  begin 
such  an  undertaking  immediately. 

Studies  carried  out  by  gerontologlsts 
in  numerous  localities  have  consistently 
shown  that  from  10  to  40  percent  of  nurs- 
ing home  residents  are  not  in  need  of 
institutional  care.  The  evidence  clearly 


Indicates  that  for  a  large  percentage  of 
those  people,  a  home -delivered  meal 
would  make  the  difference  between  addi- 
tional years  in  their  own  homes  and 
costly  institutionalization  in  nursing 
homes.  When  a  senior  citizen  can  no 
longer  shop  or  prepare  meals,  when 
hunger  becomes  a  daily  experience,  there 
is  currently  no  alternative  available  oth- 
er than  a  nursing  home  or  hospital. 

Over  the  last  decade  the  nursing  home 
industry  has  imdergone  tremendous 
growth.  In  fiscal  year  1967,  a  total  fund- 
ing for  nursing  home  care  was  $1.7  bil- 
lion. By  the  end  of  fiscal  year  1975,  this 
total  price  tag  for  nursing  homes  sky- 
rocketed to  $9  billion.  Public  outlays  for 
the  nursing  home  industry  in  1975  were 
over  $5  billion,  60  percent  of  which  was 
paid  by  the  Federal  Government. 

A  national  meals-on-wheels  program 
could  reduce  spending  in  the  health  care 
sector.  The  cost  of  retaining  a  person  in 
a  nursing  home  is  over  $20  per  day.  The 
cost  of  meal  delivery  is  only  $2  per  day. 
An  investment  of  $80  million  in  fiscal 
year  1978  to  provide  from  125,000  to 
175,000  home-delivered  meals  per  day 
could  reduce  nursing  home  expenditures 
by  between  $350  million  to  $500  million. 

We  simply  cannot  afford  to  continue 
pouring  greater  and  greater  ampimts 
into  institutional  care.  Why  not  make  at 
least  a  modest  investment  now  in  the 
field  of  preventive  health  care,  in  good 
nutrition,  before  we  are  overtaken  by 
ever-increasing  costs  of  Institutional 
care. 

I  believe  that  the  National  Meals-on- 
Wheels  Act  which  I  have  Introduced  to- 
day with  Senators  Dole,  Kennedy, 
Percy,  and  18  of  my  other  colleagues 
would  make  great  progress  toward  ac- 
complishing this  goal  as  well  as  sub- 
stantially improving  the  lives  of  mil- 
lions of  our  most  vulnerable  citizens. 

Under  this  legislation,  title  VII  of  the 
Older  Americans  Act  of  1965  would  be 
amended  specifically  to  allow  for  the 
delivery  of  meals  to  the  homebound 
elderly,  blind,  and  disabled.  Up  to  15  per- 
cent of  each  nutrition  project's  caseload 
could  be  composed  of  blind  or  disabled 
Individuals  who  are  not  elderly.  There 
are  authorized  to  be  appropriated  for  the 
purposes  of  this  act  $80  million  in  fiscal 
year  1978  and  $100  million  in  fiscal  year 
1979. 

Funds  made  available  imder  this  act 
would  be  distributed  to  the  States  in  ac- 
cordance with  the  current  title  Vn  for- 
mula: That  is,  each  State  receives  an 
amount  based  on  the  number  of  people 
60  years  and  older  in  that  State  as  com- 
pared to  the  number  of  such  persons  in 
all  States.  Since  separate  funding  for 
home-delivered  meals  services  may  be 
used  for  the  proper  and  efficient  admin- 
istration of  the  State  plan  for  provid- 
ing meals-on-wheels  services.  Any  avail- 
able funds  that  are  not  used  for  the  ad- 
ministration of  the  State  plan  must  be 
used  for  the  provision  of  home-delivered 
meals.  The  meals-on-wheels  component 
of  title  vn  is  intended  to  correspond  as 
closely  as  possible  with  each  State's  pol- 
icy for  distributing  title  VII  funds.  Em- 
phasis should  be  given  where  feasible 
and  desirable  to  coordinating  congregate 
projects  initiatives  with  meals-on-wheels 
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programs.  However,  it  is  not  imperative 
that  all  projects  receiving  grants  or  con- 
tracts for  the  provision  of  congregate 
services  also  provide  meals-on-wheels 
services.  Likewise,  it  is  not  necessary  that 
meals-on-wheels  programs  provide  con- 
gregate meals. 

The  State  agency  or  the  State's  re- 
gional offices  responsible  for  dispersing 
title  vn  moneys  would  award  grants  or 
contracts  to  title  vn  projects  or  local 
meals-on-wheels  organizations.  Title  vn 
projects  receiving  a  grant  or  contract  to 
deliver  meals  may  subcontract  with  a 
meals-on-wheels  program  for  the  fur- 
nishing of  home-delivered  meals  service. 
Any  organization  receiving  a  grant  or 
contract  for  the  delivery  of  meals-on- 
wheels  services  may  not  use  more  than 
20  percent  of  its  funds  received  imder 
this  act  for  administrative  and  support- 
ive services.  If  for  just  cause  a  State 
agency  believes  that  its  administrative 
and  supportive  service  needs  cannot  be 
met  by  the  fimds  set  aside  for  such  serv- 
ices it  may  apply  to  the  Commissioner 
for  a  waiver  of  the  20-percent  limitation 
provision  of  this  act. 

Well-established,  preexisting  meals- 
on-wheels  groups  must  be  given  prefer- 
ence In  the  awarding  of  grants  of  con- 
tracts. Since  1954,  when  the  first  meals- 
on-wheels  program  was  established  in 
the  United  States,  these  groups  have  car- 
ried the  major  burden  of  delivering 
meals  to  the  homebound  elderly.  Locally 
based  and  staffed  almost  exclusively  by 
community  volunteers,  most  of  these 
groups  provide  an  efficient  and  low-cost 
vehicle  for  expanding  meals-on-wheels 
services.  The  warmth,  sensitivity,  and 
sense  of  community  embodied  in  these 
meals-on-wheels  groups  cannot  be 
matched  merely  by  the  expenditure  of 
Federal  dollars. 

This  preference,  however,  should  be 
given  with  the  understanding  that  not 
all  meals-on-wheels  groups  are  capable 
of  quality  and  efficient  operations.  In  ad- 
dition, it  is  not  the  intent  of  the  Federal 
Government  to  absorb  the  full  fiscal  re- 
sponsibility for  those  meals-on-wheels 
operations  that  can  provide  quality  serv- 
ice. The  National  Meals-on-Wheels  Act 
is  designed  to  protect  the  autonomy  of 
and  provide  a  potential  funding  source 
to  groups  with  a  demonstrated  ability  to 
efficiently  and  reasonably  render  meals- 
on-wheels  services. 

All  meals-on-wheels  organizations, 
therefore,  which  desire  receipt  of  a  Fed- 
eral grant  or  contract  must  meet  three 
requirements : 

First,  applicants  must  demonstrate  a 
need  for  their  program.  This  can  be 
done  by:  Presenting  a  waiting  list  of 
eligible  participants  in  the  area  served 
by  a  meals-on-wheels  organization;  or 
by  revealing  the  absence  of  a  program 
in  an  area  with  a  high  concentration  of 
elderly  citizens. 

Second,  applicants  must  provide  some 
assurance  that  their  non-Federal  re- 
som-ces  will  not  be  withdrawn.  This  pro- 
vision is  not  a  requirement  that  a  con- 
stant level  of  non -Federal  resources  be 
maintained  by  a  meals-on-wheels  orga- 
nization to  qualify  for  a  Government 
grant  or  contract.  Fmiding  sources  will 


vary  slightly  from  year  to  year.  However 
the  Federal  Government  cannot  and  will 
not  fimd  meals-on-wheels  organizations 
which  do  not  maintain  the  major  portion 
of  their  non -Federal  resources. 

Third,  all  meals-on-wheels  groups 
must  meet  minimum  criteria  of  efficiency 
and  quality  which  will  be  developed  by 
the  Commissioner  of  the  Administration 
on  Aging  in  consultation  with  represent- 
atives of  the  American  Dietetic  Associa- 
tion, the  Association  of  Area  Agencies 
on  Aging,  the  National  Association  of 
title  VII  project  directors,  and  the  Na- 
tional Association  of  Meal  Programs,  Inc. 
Among  the  criteria  that  should  be  con- 
sidered are  the  cost  per  meal,  the  ad- 
ministrative costs,  broad  equipment  spec- 
ifications, a  description  of  the  target 
population  served,  and  a  justification  for 
participation  of  each  meal  recipient. 

Well-established  meals-on-wheels 
groups  should  be  used  as  a  model  in  de- 
veloping such  criteria.  These  groups 
have  offered  quality  service  for  years  and 
can  provide  valuable  guidance  in  devel- 
oping minimum  criteria  that  will  not  in- 
terfere with  their  ability  to  continue 
delivering  services. 

If  for  any  reason  a  meals-on-wheels 
program  or  title  Vn  nutrition  project 
believes  that  it  has  been  unjustly  denied 
a  grant  or  contract,  representatives  from 
such  groups  may  appear  for  a  fair  hear- 
ing before  an  advisory  board.  Consisting 
in  equal  proportion  of  representatives 
from  title  vn  groups  and  meals-on- 
wheels  groups,  the  State  advisory  board 
will  be  appointed  by  the  State  Title  Vn 
Agency.  The  advisory  board  will  make  a 
determination  of  the  appropriateness  of 
the  State  or  regional  office's  decision. 

Title  vn  congregate  projects  and  the 
meals-on-wheels  groups  should  work 
closely  together  for  referral  and  other 
purposes.  When  an  elderly  person  in  the 
congregate  program  becomes  disabled  or 
otherwise  limited  in  mobility,  that  per- 
son should  be  referred  to  the  contracting 
meals-on-wheels  group.  By  the  same 
token,  when  a  temporarily  disabled  per- 
son regains  mobility,  that  person  should 
be  referred  back  to  the  congregate  pro- 
gram and  home-deUvered  service  should 
cease. 

It  is  not  intended  that  persons  who 
are  capable  of  participating  in  the  con- 
gregate program  receive  home  deliv- 
ered meals.  Each  potential  participant 
should  be  screened  prior  to  being  served 
under  this  act.  This  screening  may  be 
accomplished  automatically  by  re- 
ferrals from  physicians,  visting  nurses, 
or  the  congregate  program  or  may  be 
undertaken  by  staff  or  volunteers  of  the 
nutrition  project. 

Local  projects  may  choose  to  serve  one 
or  more  meals  a  day,  so  long  as  partici- 
pants receive  no  less  than  one-third  of 
the  recommended  dietary  allowances  5  or 
more  days  per  week.  Local  projects  may 
elect  to  provide  meals  on  weekends.  If 
they  do,  these  weekend  meals  must  also 
provide  no  less  than  33^3  percent  of  the 
RDA.  This  requirement  may  be  met  by 
supplemental  foods  such  as  a  snack,  cold 
meal,  special  commercial  adult  for- 
mula, or  any  combinations  thereof.  It 
should  be  noted  that  these  figiu-es  rep- 


resent the  minimiun  standards  and  in- 
no  sense  preclude  the  option  of  provid- 
ing higher  levels  of  nutritional  support. 
Each  meals-on-wheels  program  or 
title  vn  nutrition  project  must  operate 
an  Information  and  referral  system  for 
homebound  recipients  to  Insure  maxi- 
mum coordination  crf^  additional  com- 
munity services.  Each  meal  dellvery 
route  must  have  at  least  one  volunteer 
or  staff  member  who  has  been  trained 
to  observe  conditions  in  the  homes  of 
participants  which  would  seem  to  neces- 
sitate the  service  of  one  or  more  addi- 
tional community  agencies.  If  such  con- 
ditions exist,  the  volunteer  or  staff  mem- 
ber would  report  these  conditions  to  a 
volunteer  or  staff  member  In  the  proj- 
ect's central  office  whose  responsibilities 
would  include  contacting  the  appropri- 
ate community  agency.  Within  a  rea- 
sonable period  of  time,  a  followup  check 
of  that  agency's  action  should  be  made 
and  noted  in  the  participants'  files. 

If  a  meals-on-wheels  program  receiv- 
ing funds  under  this  act  does  not  cur- 
rently operate  an  information  and  re- 
ferral service,  it  may  coordinate  its  pro- 
gram with  the  nearest  title  vn  nutri- 
tion project  which  does  operate  such 
a  service.  If  no  title  Vn  project  in  the 
area  served  by  the  meals-on-wheels  pro- 
gram offers  such  a  service,  the  meals- 
on-wheels  program  must,  at  a  minimum, 
develop  an  information  service  for  par- 
ticipants including  an  easy-to-read 
flier  or  poster,  which  would  list  names, 
addresses,  and  phone  numbers  of  com- 
mimity  agencies  and  emergency  serv- 
ices for  the  purpose  of  information  and 
referral.  No  greater  than  1  percent  of 
a  program's  funds  available  under  this 
act  may  be  used  to  develop  such  an  in- 
formation service. 

In  addition  to  the  above  services,  the 
bill  would  establish  pilot  projects  in  10 
States  to  improve  methods  of  and  de- 
velop new  procedures  for  coordinating 
all  social  services  for  the  homeboimd. 
Homebound  individuals  often  need  a 
range  of  services  of  which  a  meal  Is 
usually  the  first  and  most  critical.  How- 
ever, providing  this  range  of  services  is 
a  complicated  and  often  expensive  en- 
deavor. CuiTent  Government  efforts  to 
coordinate  services  to  the  homeboimd  are 
necessary  but  Insufficient.  In  order  to 
best  address  the  complications  of 
coordinating  services  for  the  homebound 
we  must  have  information  on  the  advan- 
tages of  different  approaches  to  this 
effort. 

Each  project  receiving  funds  xmder  this 
act  would  be  strongly  encouraged  to 
conduct  commimity  outreach  using  tech- 
niques similar  to  those  used  in  partic- 
ipant outreach  to  attract  and  use  a  sub- 
stantial pool  of  volunteers.  In  addition, 
projects  or  local  organizations  could  use 
fimds  available  imder  this  act  when 
appropriate  to  cwnpensate  volunteers  for 
transportation  expenses  incurred  In  the 
delivery  of  meals  to  the  homeboimd 
participant. 

Utilizing  volunteers  to  the  maximum 
extent  possible  should  In  no  way  jeop- 
ardize the  jobs  of  meals-on-wheels  or 
title  Vn  nutrition  project  personnel  who 
are  currently  paid  a  small  stipend  for 
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their  services.  Further,  projectB  and 
meals-on-wheels  groups  may  use  funds 
from  their  administrative  allotment  to 
expand  personnel  receiving  limited  sti- 
pends, especially  senior  citizens  who  are 
providing  part-time  or  full-time  services. 

The  National  Meals -on -Wheels  Act 
would  also  establish  a  demonstration 
project  to  study  the  National  Aeronautics 
and  Space  Administration  Meal  Systems 
for  the  Elderly. 

NASA  developed  the  technology  for 
this  system  in  cooperation  with  the  LBJ 
School  of  Public  Affairs  at  Austin,  Tex., 
and  the  United  Action  for  the  Elderly.  A 
package  of  seven  complete,  shelf -stable 
canned  or  freeze-dried  meals  would  be 
delivered  or  mailed  to  homebound  elderly 
on  a  weekly  basis.  Preparation  of  these 
meals  by  the  elderly  requires  only  facili- 
ties sufficient  to  boil  water.  The  NASA- 
LBJ  project  has  been  tested  successfully 
on  over  120  elderly  participants  in  Texas. 

It  is  important  to  note  that  this  system 
is  not  intended  to  replace  either  the 
regular  congregate  or  home-delivered 
meal  programs.  Personal  contact  with 
the  elderly  is  an  essential  feature  of  these 
programs  and  should  not  be  displaced. 
Rather,  this  system  is  designed  to  pro- 
vide meal  service  only  to  those  persons 
who  are  beyond  the  reasonable  reach  of 
any  current  meal  service.  The  NASA  Meal 
System  can  effectively  serve  those  per- 
sons who  are  geographically  isolated,  live 
In  an  area  where  no  program  exists,  or 
who  are  temporarily  in  emergency  situa- 
tions. 

The  pilot  project  would  be  conducted 
in  three  States.  Care  should  be  taken  to 
maximize  the  use  of  food  familiar  to  the 
elderly.  Each  demonstration  project  will 
include  an  evaluation  by  the  Commis- 
sioner of  the  usefulness  of  this  approach 
in  meeting  the  nutritional  needs  of  the 
elderly. 

At  the  conclusion  of  the  demonstration 
project,  the  Commissioner  shall  report 
the  results  to  Congress,  together  with 
recommendations  for  legislation  which 
he  deems  appropriate. 

All  other  title  Vn  requirements  for 
sanitation,  eligibility,  participant  con- 
tributions, and  so  forth,  would  be  appli- 
cable to  this  act,  excepting  section 
706A(6). 

Complementing  the  above  provisions, 
the  bill  would  establish  a  study  to  de- 
termine the  effectiveness  of  the  meals- 
on-wheels  program.  This  study  would  be 
carried  out  in  the  first  18  months  after 
the  enactment  of  the  act.  It  is  designed 
to  generate  data  on  the  conditions  of  the 
homebound  and  to  determine  the 
strengths  and  weaknesses  of  the  meals- 
on-wheels  program. 

Government  programs  are  too  often 
changed  in  the  absence  of  comprehen- 
sive data  to  substantiate  policy  decisions. 
In  an  era  of  limited  resources  we  must 
have  detailed  information  on  which  to 
base  judgments  about  how  best  to  siDend 
our  dollars.  The  docimientation  that 
would  be  provided  by  this  study  is  vital 
to  the  efficient  and  proper  development 
of  the  national  meals-on-wheels  pro- 
gram. 

I  ask  unanimous  consent  that  the  Na- 
tional Meals-on-Wheels  Act  of  1977,  to- 


gether with  an  analysis  of  the  bill,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  519 

Be  it  enacted  hy  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Meals-on- 
Wheels  Act  of  1977". 

Sec.  2.  Section  706(a)(1)  of  the  Older 
Americans  Act  of  1965  Is  amended  by  In- 
serting "(A)"  Immediately  after  "(1)",  by 
inserting  after  the  semicolon  the  words 
"and,  or",  and  by  adding  after  such  section 
the  following  new  subparagraph : 

"(B)  to  establish  a  project  (referred  to 
herein  as  a  'nutrition  project')  for  the  el- 
derly, blind,  and  disabled  which,  five  or  more 
days  per  week,  provides  at  least  one  home- 
delivered  hot  meal  vrtilch  assiires  a  minimum 
of  one-third  the  dally  recommended  dietary 
allowances  as  established  by  the  Pood  and 
Nutrition  Board  of  the  National  Academy 
of  Sciences-National  Research  Council,  ex- 
cept that  any  nutrition  project  which  elects 
to  serve  such  meals  more  than  five  days  a 
week  assures,  at  a  minimum,  an  amount  of 
commercially  available  ready-for-use  nutri- 
tionally balanced  liquid  product  or  light 
snack,  or  both,  which  provide  at  least  33 '/s 
per  centum  of  such  recommended  dietary 
aUowances  for  each  day  in  which  no  home- 
delivered  meal  is  provided; " 

Sec.  3.  (a)  Section  706(a)  of  the  Older 
Americans  Act  of  1965  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (10). 
by  redesignating  paragraph  (11),  and  all 
references  thereto,  as  paragraph  (13),  and 
by  inserting  immediately  after  paragraph 
(10)  the  following  new  paragraphs: 

"(11)  to  operate  an  information  and  re- 
ferral system  to  the  maximum  extent  possi- 
ble with  other  available  services  for  home- 
bound  individuals  receiving  meals  under  this 
title  by — 

"(A)  training  the  delivery  personnel  so 
that  such  personnel  may  make  informed 
Judgments  about  the  additional  service  needs 
of  meal  recipients;  and 

"(B)  rep)orting  the  additional  service  needs 
to  agencies,  groups,  or  individuals  who  might 
be  of  assistance  In  meeting  such  needs; 

"(12)  to  seek  and  utiUze  volunteer  per- 
sonnel for  the  provision  of  home-delivered 
meals  to  the  maximum  extent  possible  and  to 
compensate  such  personnel  when  appropriate 
for  transportation  expenses  Incurred  in  the 
delivery  of  such  meals;  and". 

(b)  Section  706  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)(1)  In  allotting  funds  for  projects 
under  clause  (1)(B)  of  subsection  (a)  of  this 
section,  preference  shall  be  given,  where 
feasible,  to  the  use  of  organizations,  such  as 
meals-on-wheels  groups,  which  demonstrate 
an  ability  to  operate  such  services  efficiently 
and  reasonably  if  such  groups — 

"  (A)  are  able  to  demonstrate  the  need  for 
the  services  furnished  by  such  groups;  and 

"(B)  provide  reasonable  assurance  that 
the  nutrition  project  for  which  asistance  Is 
sought  will  maintain  to  the  maximum  ex- 
tent possible  its  level  of  funding  for  the 
elderly,  blind,  and  disabled  from  non-federal 
resources  for  the  fiscal  year  prior  to  the  year 
for  which  the  determination  is  made  under 
Title  vn  of  this  Act. 

"(2)  The  Commissioner,  in  consultation 
with  representatives  from  the  American 
Dietetic  Association,  the  Association  of  Area 
Agencies  on  Aging,  the  National  Association 
of  Title  vn  Project  Directors,  the  National 
Association  of  Meals  Programs,  Inc.,  and  any 
other  appropriate  group,  shall  develop  mini- 
mum criteria  of  efficiency  and  quality  for  the 


furnishing  of  home  delivered  meal  services 
for  such  projects.  Such  criteria  shall  take 
Into  account  the  ability  of  established  meals- 
on-wheels  programs  to  continue  such  serv- 
ices without  major  alteration  in  the  furnish- 
ing of  such  service." 

"(3)  No  contract  may  be  entered  into  and 
no  grant  may  be  made  for  a  project  under 
clause  (1)  (B)  of  subsection  (a)  of  this  sec- 
tion unless  the  contract  or  the  agreement 
evidencing  the  grant  include  provisions  de- 
signed to  assure  that  the  furnishing  of  such 
services  complies  with  the  minimum  criteria 
established  under  this  subsection." 

"(4)  If  the  grantor  agency  determines  that 
the  use  of  such  meals-on-wheels  group  or 
Title  vn  nutrition  project  is  not  feasible,  the 
grantor  agency  is  required  to  show  that  such 
group  has  not  fulfilled  the  minimum  cri- 
teria of  efficiency  and  quality  established 
under  this  subsection.  In  order  to  carry  out 
its  responsibilities  under  this  paragraph, 
each  State  shall  establish  an  Advisory  Board 
consisting  of  representatives  of  Title  vn  or 
Title  III  organizations  and  of  meals-on- 
wheels  groups  in  equal  proportions  to  con- 
duct a  hearing  on  the  Issue  of  continuation 
of  the  grant  or  contract  under  such  sub- 
clause (B)." 

"(5)  Not  to  exceed  15  per  centum  of  the 
individuals  receiving  services  in  any  proj- 
ect assisted  under  clause  (1)(B)  of  sub- 
section (a)  of  this  section  maj'  consist  of 
blind  and  disabled  homebound  individuals 
who  are  not  elderly." 

Sec.  4.  (a)(1)  Section  708  of  the  Older 
Americans  Act  of  1965  is  amended  by  insert- 
ing "(a)"  after  the  section  designation. 

(2)  Section  708(a)  of  such  Act  (as  re- 
designated by  paragraph  (1)  of  this  sub- 
section) is  amended  by  inserting  "and  para- 
graph (1)(B),  (11),  and  (12)  of  section  706 
(a)"  after  "section  707(c)"  in  the  paren- 
thetical. 

(b)  Section  708  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  (1)  In  addition  to  the  sums  author- 
ized by  subsection  (a),  there  are  authorized 
to  be  appropriated  880,000,000  for  the  fiscal 
year  1978,  and  $100,000,000  for  the  fiscal  year 
1979  for  the  purpose  of  providing  home  de- 
livered meals  pursuant  to  section  706(a)  (1) 
(B). 

"(2)  Not  more  than  20  percent  of  the  allot- 
ment made  to  each  State  for  any  fiscal  year 
from  sums  appropriated  pursuant  to  para- 
graph ( 1 )  of  this  subsection  shall  be  used  for 
project  administration  and  support  services 
unless  the  Commissioner  determines  that,  for 
Just  ca\ise,  such  percentage  Is  insufficient  to 
meet  the  needs  of  any  State. 

"(3)  Not  to  exceed  5  per  centum  of  the  al- 
lotment made  to  each  State  for  any  fiscal 
year  from  sums  appropriated  pursuant  to 
paragraph  (1)  of  this  subsection  shall  be 
made  available  for  the  proper  and  efficient 
administration  of  the  State  plan. 

"(4)  Sums  appropriated  pursuant  to  para- 
graph (1)  of  this  subsection  shall  remain 
available  until  expended.". 

Sec  5.  (a)  The  Commissioner  shall  conduct 
a  study  on  the  effectiveness  of  the  National 
meals-on-wheels  program.  Such  study  shall 
be  designed  to — 

(1)  identify  the  areas  of  greatest  need  for 
home-delivered  meals  and  determine  if  the 
meals-on-wheels  program  Is  reaching  svich 
areas  of  need; 

(2)  ascertain  whether  the  meals-on-wheels 
Information  and  referral  service  is  being  co- 
ordinated with  other  available  community 
services  for  the  elderly  and  determine  if  such 
services  are  being  provided;  and 

(3)  determine  the  cost  effectiveness  of  the 
meals-on-wheels  program  including  a  deter- 
mination In  selected  areas  tested  as  to 
whether  the  rate  of  institutionalization  of 
the  elderly  has  been  affected. 
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In  carrying  out  the  study  required  by  this 
subsection  the  Commissioner  shall  consult 
with  representatives  of  State  agencies  con- 
ducting programs  assisted  under  title  VII  of 
the  Older  Americans  Act  of  1965. 

(b)  The  Commissioner  shall  prepare  and 
submit  a  report  to  the  President  and  to  the 
Congress  not  later  than  18  months  after  the 
date  of  enactment  of  this  Act  on  the  results 
of  the  study  required  by  this  section,  together 
with  such  recommendations,  including  rec- 
ommendations for  legislation,  as  he  deems 
appropriate. 

(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1977  and  the  fiscal 
year  1978  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

Sec.  6.  Title  vn  of  the  Older  AmericaiLs 
Act  of  1965  is  amended  by  redesignating  sec- 
tion 710  and  all  references  thereto,  as  section 
711  and  by  inserting  immediately  after  sec- 
tion 709  the  following  new  section; 

"NATIONAL  AERONAUTICS  AND  SPACE  ADMINIS- 
TRATION MEALS  SYSTEM  FOR  THE  ELDERLY 
DEMONSTRATION   PROJECTS 

"Sec  710.  (a)  The  Commissioner  shall  con- 
duct a  demonstration  project  involving  at 
least  three  States  to  determine  the  feasibility 
of  using  the  meals  system  designed  by  the 
National  Aeronautics  and  Space  Administra- 
tion for  the  elderly  as  a  component  of  or  as 
a  substitute  for  regular  nutrition  projects 
under  such  a  nutrition  project  are  not  feas- 
ible or  practicable.  Kach  such  demonstration 
project  shall  include  an  evaluation  by  the 
Commissioner  of  the  usefulness  of  this  ap- 
proach in  meeting  the  nutritional  needs  of 
the  elderly. 

"(b)  The  Commissioner  shall  report  to  the 
Congress  on  the  results  of  the  demonstra- 
tion projects  authorized  by  this  section  to- 
gether with  such  recommendations  includ- 
ing recommendations  for  legislation  as  he 
deems  appropriate. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1978  $150,000  to  plan 
the  implementation  of  the  demonstration 
projects  and  for  fiscal  year  1979  $650,000  to 
carry  out  the  provisions  of  this  section. 

"1.  Not  more  than  15%  of  the  allotment 
made  available  In  FY  1979  shall  be  available 
for  administration  and  support  services. 

Sec.  7.  Section  308(a)  of  the  Older  Ameri- 
cans Act  of  1965  is  amended  by  adding  the 
following  new  subparagraph : 

(8)  develop  and/or  improve  methods  of 
coordinating  all  available  home  social  serv- 
ices for  the  homebound  elderly,  blind,  and 
disabled  by  estabhshing  demonstration  proj- 
ects in  ten  states.  The  Commissioner  of  the 
Administration  on  Aging  shall  consult  with 
the  Commissioner  of  the  Office  of  Handi- 
capped Individuals,  with  the  Commissioner 
of  the  Social  Security  Administration,  and 
with  representatives  of  the  Public  Health 
Service,   to  develop   procedures   for: 

1.  Identifying  the  elderly,  blind,  and  dis- 
abled Individuals  who  need  home  service 
care. 

2.  compiling  a  list  In  each  community  of 
.all  services  available  to  the  homebound 
elderly,  blind,  and  disabled. 

3.  establishing  an  Information  and  refer- 
ral service  within  the  proper  community 
agency  to: 

I.  Inform  those  In  need  of  the  availability 
of  said  services 

II.  coordinate  the  delivery  of  home  serv- 
ices to  the  elderly,  blind,  and  disabled." 
No  more  than  six  months  shall  elapse  after 
the  enactment  of  this  Act  before  the  Com- 
missioner shall  establish  the  groundwork  for 
administering  the  demonstration  projects. 
The  Commissioner  shall  report  to  the  Con- 
gress on  the  results  of  the  demonstration 
projects  at  the  end  of  FY  1979. 

Sec  308.  (b)  of  the  Older  Americans  Act 
Is  amended  by  Inserting  "l"  immediately 
after  (b),  by  striking  the  "."  after  1978  and 
adding  in  lieu  thereof  "; ",  by  Inserting  at  the 
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end  thereof  "l"  and  by  adding  the  follow- 
ing new  subparagraph. 

2.  In  addition  to  such  sums  that  are 
made  available  under  Section  308(b)(1) 
there  shall  be  authorized  to  be  appropri- 
ated for  fiscal  year  1978  $500,000  to  plan 
and  establish  the  administrative  structure 
for  the  demonstration  projects  under  Sec- 
tion 308(a)(8)  of  this  Act.  There  are  au- 
thorized to  be  appropriated  for  FY  1979 
such  funds  as  are  necessary  for  the  purpose 
of  Implementing  the  demonstration  projects 
under  Section  308(a)(8)    of  this  Act. 


Explanation  of  the  National  Meals-on- 
Wheels  Act  of  1977 

The  following  is  a  brief  description  of 
the  bill's  major  provisions. 

1.  Title  VII  of  the  Older  Americans  Act, 
the  Elderly  Nutrition  Program,  would  be 
amended  to  provide  separate  authority  for 
home-delivered  meals  to  the  homebound 
elderly,  blind  and  disabled,  an  extremely 
vulnerable  group  not  now  being  reached. 

2  The  number  of  meals  served  each  day 
to  the  homebound  would  remain  a  local 
project  option,  so  long  as  i>articlpants  are 
provided  no  less  than  one-third  of  the  Rec- 
ommended Dietary  Allowances  on  five  or 
more  days  per  week.  Projects  may  elect  to 
serve  meals  on  weekends.  This  requirement 
may  be  met  by  delivering  on  Friday  supple- 
mental foods  such  as  a  snack,  cold  meal,  or 
special  adult  formula.  If  they  do,  these 
weekend  meals  must  also  provide  no  less 
than  33 '/a   p)ercent  of  the  R.D.A. 

3.  An  information  and  referral  system 
would  be  established  for  the  homebound  re- 
cipients, to  insure  maximum  coordination  of 
additional  community  services.  FVx)d  de- 
livery personnel  will  be  trained  to  make  in- 
formed Judgments  about  the  additional  serv- 
ice needs  of  the  elderly  recipients  and  re- 
port these  needs  to  the  appropriate  agen- 
cies, groups  or  Individuals.  In  addition. 
Title  III  of  the  Older  Americans  Act  will 
be  amended  to  conduct  pilot  projects  in  ten 
states  to  Improve  methods  for  coordinating 
services  to  the  homebound. 

4.  Each  project  would  be  encouraged  to  at- 
tract and  utilize  qualified  community  vol- 
unteers to  deliver  this  nutrition  service.  In 
addition,  projects  may  compensate  volun- 
teers, when  appropriate,  for  transportation 
expenses  Incurred  In  the  delivery  of  meals 
to  homebound  participants. 

5.  Preference  in  awarding  grants  for  the 
homebound  nutrition  program  must  be  giv- 
en to  pre-existing  community  Meals-on- 
Wheels  organizations,  which  have  demon- 
strated an  ability  to  successfully  deliver 
meals  to  the  homebound.  However,  Meals- 
on-Wheels  organizations  must:  demonstrate 
a  need  for  their  services,  provide  some  as- 
surances that  their  non-federal  resources 
will  be  maintained,  and  meet  minimum  cri- 
teria of  quality  and  efficient  service  to  qualify 
for  a  grant  or  contract.  Any  group  that  be- 
lieves it  has  been  unjustifiably  denied  a 
grant  or  contract  may  appear  for  a  fair  hear- 
ing before  a  State  Advisory  Board  of  Title 
VII  and  Meals-on-Wheels  representatives. 

6.  The  Act  establishes  a  small  demonstra- 
tion program  to  study  the  NASA  Meals  Sys- 
tem for  the  Elderly.  This  system,  on  a  weekly 
basis,  delivers  or  mails  a  package  of  complete, 
shelf-stable  meals  (such  as  freeze-dried  or 
canned)  to  home-bound  elderly.  The  pro- 
gram is  designed  to  reach  those  elderly  who 
cannot  be  served  by  the  current  delivery  sys- 
tem. The  pilot  project  would  be  conducted 
in  portions  of  three  States. 

At  the  end  of  the  year-long  project,  the 
Commissioner  shall  report  to  Congress  on 
the  results  of  the  demonstration  projects 
together  with  such  recommendations  as  he 
deems  appropriate. 

7.  The  Act  also  establishes  a  study  that 
would  be  conducted  to  determine  the  ef- 
fectiveness of  the  National  Meals-on-Wheels 


Program.  This  study  would  be  designed  to 
provide  data  necessary  for  the  proper  and 
efficient  development  of  the  National  Meals- 
on-Wheels  Program. 

8.  There  are  authorized  to  be  appropriated 
$80  million  in  FY  1978  and  $100  mUlion  in 
FY  1979  for  the  purposes  of  providing  home- 
delivered  meals  and  supportive  services  for 
the  homebound.  No  more  than  20  percent  of 
these  funds  may  be  used  by  the  projects  for 
administrative  and  supportive  services  costs. 
Each  state  may  expend  five  percent  of  their 
allotment  for  administration  of  the  state 
plan.  Any  unspent  funds  must  be  carried 
over  to  be  expended  during  the  following 
fiscal  year. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  join  the  Sena- 
tor from  South  Dakota  in  cosponsoring 
the  "National  Meals-on-Wheels  Act  of 
1977,"  which  provides  home-delivered 
meals  to  our  elderly  and  disabled  home- 
bound  citizens. 

Studies  show  that  a  disproportionately 
large  number  of  the  elderly  are  poor  and 
malnourished,  whose  problems  are  com- 
plicated by  the  fact  that  so  many  older 
persons  are  disabled,  and  therefore  can- 
not provide  for  their  daily  nutritional 
needs.  Recognizing  this  problem,  the  city 
of  Philadelphia  began  a  meal  delivery 
program  to  its  elderly  and  handicapped 
citizens  in  1954. 

The  project  proved  itself  so  beneficial 
that  many  other  communities  across  the 
coimtry  began  to  operate  meals-on- 
wheels  feeding  programs,  which  were  ad- 
ministered by  community  service  proj- 
ects, church  groups,  or  other  volunteer 
organizations.  The  program  has  proven 
to  be  a  popular,  satisfactory  method  of 
helping  to  feed  the  hungry. 

congregate  feeding  programs 

Presently,  the  Older  Americans  Act 
provides  for  congregate  feeding  programs 
which  are  important  both  nutritionally 
and  socially  to  our  senior  citizens.  Par- 
ticipants come  to  one  central  site  to  re- 
ceive served  meals.  This  is  a  good  pro- 
gram, but  realistically,  it  does  have  limi- 
tations simply  because  many  elderly  per- 
sons are  not  ambulatory  and  find  it  im- 
possible to  leave  their  homes  to  partici- 
pate. 

The  individual  who  cannot  travel  to 
the  congregate  meal  site  Is  likewise  un- 
able to  leave  his  home  and  shop  for  gro- 
ceries. In  addition,  all  too  frequently  this 
person  has  not  the  stamina  to  prepare 
the  food  at  home,  even  if  someone  else 
purchases  their  groceries.  So,  for  these 
citizens,  we  need  a  national  meals-on- 
wheels  program. 

homebound  disabled 

I  am  pleased  that  at  my  instigation, 
homeboimd  hsindicapped  persons — of 
any  age — were  included  in  the  coverage 
of  this  legislation,  for  their  needs  are  es- 
sentially identical  to  those  of  homebound 
senior  citizens.  I  think  our  Government 
has  a  responsibility  to  provide  for  persons 
with  various  disabilities  who  have  no 
choice  but  to  be  dependent  on  society  for 
their  well-being.  This  is  a  moral  re- 
sponsibility which  we  must  accept  and 
honor. 

volunteer  concept 

One  concept  of  this  legislation  is  that 
meals-on-wheels  will  remain  a  volunteer 
project.  I  have  had  persons  tell  me  how 
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much  it  means  to  them  that  volunteers 
deliver  the  meals,  for  it  Indicates  the 
volunteer  is  genuinely  interested  in  their 
welfare,  and  not  simply  performing  a  job. 
It  Is  important  to  do  all  we  can  to  nour- 
ish this  spirit  of  good  will. 

PREVENTATIVE  HEALTH 

There  are  several  other  reasons  for 
supporting  the  bill.  Assuring  a  good, 
proper  level  of  nutrition  is  excellent  pre- 
ventative health  care,  for  it  strengthens 
the  body's  defenses  against  disease, 
thereby  helping  to  retard  the  aging  proc- 
ess. When  a  person  maintains  better 
health,  it  should  result  in  lower  curative 
health  costs,  and  financial  savings  under 
other  health  care  programs.  The  cost  of 
keeping  an  elderly  or  disabled  individual 
in  a  nursing  home  or  in  another  institu- 
tion is  many  times  in  excess  of  the  cost  of 
our  meals-on-wheels  program.  We  be- 
lieve that  this  program  will  allow  elderly 
and  handicapped  persons  to  remain  in 
their  homes,  when  previously  they  would 
have  been  forced  into  an  institution  sim- 
ply because  of  their  inability  to  prepare 
meals. 

CONCLTTSION 

This  legislation  we  introduce  today  is 
necessary  to  meet  the  nutritional  needs 
of  some  of  our  most  destitute  citizens — 
the  homebound  elderly  and  disabled.  It 
is  also  needed  because  it  establishes  again 
that  preventive  care,  rather  than  cura- 
tive treatment  is  the  health  goal  of  our 
Nation.  And,  it  adds  dignity  to  our  home- 
bound  population,  for  we  are  helping  to 
make  it  possible  for  these  persons  to  live 
in  their  homes  for  a  few  more  years 
before  seeking  the  services  of  an  insti- 
tution. 

I  urge  my  colleagues  to  support  this 
bill,  for  it  offers  a  needed  nutritional  and 
social  service  to  a  large  segment  of  our 
citizenry. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  join  in  the  introduction  of 
S.  519,  the  National  Meals -on -Wheels 
Act  of  1977. 

This  important  and  much  needed  legis- 
lation is  an  outgrowth  of  the  meals-on- 
wheels  program,  a  largely  volunteer  or- 
ganization which  began  in  the  United 
States  23  years  ago.  This  highly  regarded 
program  has  grown  to  include  almost 
2.000  organizations  delivering  meals  at 
home  to  elderly,  disabled,  and  home- 
bound  citizens.  Each  organization  is 
adapted  to  its  own  special  community 
needs  and  problems. 

'Hiis  legislation  is  a  needed  extension 
to  the  existing  title  Vli,  senior  citizens 
nutrition  program.  I  strongly  support 
the  present  services  and  welcome  the 
opportunity  to  cosponsor  this  legislation. 
A  national  meals-on-wheels  program 
will  expand  the  present  program  to  in- 
clude over  3  million  elderly  and  disabled 
citizens.  The  legislation  will  provide  an 
additional  authorization  of  $80  million 
dollars  in  fiscal  year  1978  for  the  specific 
purpose  of  home-delivered  meals.  At  the 
same  time,  a  national  meals  program 
could  save  the  Federal  Government  be- 
tween $200  and  $400  million  in  ercpendl- 
tures  to  nursing  homes. 

I  have  been  particularly  impressed 
with  the  quality  of  the  hieals-on-wheels 
program  through  my  knowledge  of  the 


Rhode  Island  meals-on-wheels  organiza- 
tion imder  the  leadership  of  Mrs.  Joseph 
Brown.  Almost  500  volunteers  are  In- 
volved in  the  prc^ram,  delivering  almost 
150,000  meals  to  well  over  1,000  of  Rhode 
Island's  elderly,  disabled,  and  home- 
boimd.  This  organization  is  an  integral 
element  in  the  total  community  care 
services  for  Rhode  Island's  senior 
citizens. 

The  meals-on-wheels  program  not 
only  provides  hot  meals  for  our  elderly 
and  homebound  citizens  but  also  provides 
companionship  for  shutins.  The  volun- 
teers, without  whom  this  program  would 
inevitably  fail,  are  also  on  the  alert  for 
any  medical  service  that  might  be 
needed. 

The  measure  will  continue  the  excel- 
lent volunteer  program  already  estab- 
lished. In  addition  it  will  establish  a 
referral  system  with  other  community 
services  for  the  disabled  and  elderly,  as 
well  as  begin  a  pilot  project  to  improve 
the  coordination  of  social  services  for 
these  citizens. 

Mr.  President,  I  cannot  stress  enough 
the  importance  of  a  national  meals-on- 
wheels  program.  This  legislation  will  not 
only  extend  the  services  already  existing 
but  will  help  insure  that  meals  will  be 
provided  to  those  of  our  elderly  and  dis- 
abled citizens  who  so  desperately  need 
them.  I  am  proud  to  be  a  cosponsor  of  it. 


By  Mr.  TOWER  (for  himself  and 
Mr.  Harry  F.  Byrd.,  Jr.)  : 

S.  520.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  authorize  cost  of 
living  adjustments  of  annuities  under  the 
Retired  Serviceman's  Family  Protection 
Plan  and  to  provide  that  remarriage  of 
a  spouse  at  or  after  age  60  shall  not  result 
in  termination  of  annuity:  to  the  Com- 
mittee on  Armed  Services. 

Mr.  TOWER.  Mr.  President,  the  bill 
I  am  introducing  today  along  with  my 
distinguished  colleague,  the  senior  Sen- 
ator from  Virginia,  Mr.  Harry  F.  Byrd. 
Jr.,  would  serve  to  rectify  a  serious  omis- 
sion of  existing  law  affecting  the  widows 
of  certain  retired  members  of  our  Na- 
tion's Armed  Forces. 

The  retired  serviceman's  family  pro- 
tection plan — RSFPP — was  established 
by  law  in  1953.  This  plan  served  to  en- 
able a  retired  member  of  the  uniformed 
services  to  share  his  retired  pay  with  his 
wife  and  children  if  he  predeceased 
them.  The  plan  was  established  on  ac- 
tuarial-equivalent basis  such  that  the  de- 
ductions taken  from  the  retired  pay  of 
participants,  plus  interest,  funded  for  the 
authorized  benefits.  These  annuities, 
however,  have  been  drastically  reduced 
in  value  in  recent  years  because  of  the 
impact  of  inflation. 

Tne  RSFPP  was  replaced  by  the  so- 
called  survivor  benefit  plan — SEP — es- 
tablished by  Public  Law  92-425  on  Sep- 
tember 21,  1972.  Servicemen  who  retired 
after  that  date  could  not  participate  in 
the  RSFPP.  Persons  who  were  already 
retired  on  that  date  could  elect  to  par- 
ticipate in  the  new  survivor  benefit  plan 
up  until  March  20,  1974. 

Benefits  provided  under  the  SBP  are 
automatically  adjusted  in  the  same  man- 
ner as  is  military  retired  pay,  that  is,  an- 
nuities are  adjusted  for  increases  in  the 


cost  of  living.  While  living  retired  mem- 
bers who  had  enrolled  in  the  RSFPP 
were  given  an  18  month  option  during 
which  they  could  elect  to  participate  in 
the  SBP,  those  retired  members  who  died 
before  enactment  of  the  SBP  did  not 
have  this  opportunity.  Thus  they  were 
precluded  from  taking  steps  to  provide 
their  survivors  with  an  annuity  that 
would  take  into  consideration  increases 
in  the  cost  of  living. 

Last  year  the  House  of  Representa- 
tives passed  a  bill,  H.R.  14773  that  would 
have  authorized  among  its  provisions  in- 
creases in  RSFPP  annuities  in  cases  of 
retired  members  who  died  on  or  before 
March  20,  1974.  However,  as  this  meas- 
iu"e  was  not  sent  over  to  the  Senate  until 
the  last  weeks  of  the  94th  Congress,  there 
was  not  adequate  time  for  the  Committee 
on  Armed  Service  to  look  into  this  par- 
ticular matter. 

This  bill  would  provide  future  cost  of 
living  increases  in  RSFPP  annuities  in 
the  case  of  retired  members  who  died  on 
on  before  March  20,  1974.  In  addition  to 
providing  future  increases,  this  bill  au- 
thorized annuities  to  be  increased  ef- 
fective as  of  the  first  day  of  the  first  cal- 
endar month  following  the  day  of  en- 
actment of  this  act  by  the  total  percent 
that  retired  pay  has  been  increased  since 
September  21,  1972.  Additionally,  there 
is  a  provision  whereby  the  annuities  for 
RSFPP  widows  would  not  be  terminated 
in  the  event  of  remarriage  at  or  beyond 
age  60,  as  is  the  case  in  existing  law. 

Mr.  President.  I  feel  that  this  is  a 
matter  which  all  of  my  colleagues  can 
agree  is  in  need  of  prompt  attention, 
and  I  urge  that  this  bill  receive  the 
favorable  consideration  of  this  body 
which  it  deserves. 
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By  Mr.  HUDDLESTON : 
S.  526.  A  bill  to  authorize  a  Federal 
civil  defense  program,  and  for  other  pur- 
poses;   to    the    Committee    on    Armed 
Services. 

FEDERAL  CIVIL  DEFENSE  ACT  OF  1977 

Mr.  HUDDLESTON.  Mr.  President,  it 
is  with  pleasure  that  today  I  introduce 
the  Federal  Civil  Defense  Act  of  1977. 

This  legislation  is  aimed  primarily  at 
accomplishing  two  objectives.  First, 
there  is  the  attempt  to  eliminate  frag- 
mentation of  responsibility  for  emer- 
gency services  planning  which  now  ex- 
ists in  the  Federal  Government.  Second- 
ly, it  is  my  intention  to  broaden  the 
definition  of  civil  defense  to  include  nat- 
ural and  man-made  disasters.  This  is 
done  in  order  to  resolve  the  on-going 
dual  use  controversy. 

Also,  I  believe  that  by  elevating  the 
head  of  the  Civil  Preparedness  Agency — 
DCPA — to  the  assistant  secretary  level 
within  the  Department  of  Defense,  there 
will  be  the  opportunity  for  a  much  more 
meaningful  discussion  of  the  very  crit- 
ical nuclear  civil  defense  strategy  issues 
facing  our  Nation  today. 

By  reassigning  the  functions  of  the 
OflBce  of  Preparedness  to  the  Federal 
Disaster  Assistance  Administration — 
FDAA — and  DCPA  and  by  moving  FDAA 
from  under  the  auspices  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  DCPA,  many  duplications,  par- 


ticularly in  the  area  of  planning,  can 
be  eliminated.  These  moves  would  thus 
provide  FDAA  and  DCPA  with  adequate 
resources  to  readily  accomplish  the  tasks 
already  assigned  to  them. 

Adjustments  I  have  proposed  In  the 
formulas  for  distribution  of  Federal 
funds  will  give  local  and  State  govern- 
ments much  more  flexibility  in  develop- 
ing a  viable  preparedness  program. 

In  broadening  the  definition  of  civU 
defense  to  include  natural  and  man- 
made  disaster  responsibilities,  this  leg- 
islation seeks  to  resolve  the  so-called 
dual  use  controversy.  This  is  done  by  as- 
signing by  statute  the  responsibility  for 
natural  disaster  planning  and  response. 
As  It  now  stands  natural  disasters  are 
really  the  stepchild  within  the  DCPA 
family.  By  putting  natural  disasters  on 
the  same  footing  with  enemy  attacks  I 
feel  will  allow  both  catastrophes  to  be 
reckoned  with  much  more  sensibly  than 
now  is  the  case. 

I  do  not  claim  this  bill  contains  all 
the  answers  to  the  multitude  of  problems 
which  exist  in  the  field  of  disaster  plan- 
ning and  response.  However,  it  is  my  firm 
conviction  that  this  bill  can  be  a  vehicle 
for  the  development  of  constructive  al- 
ternatives to  the  present  woefully  In- 
adequate situation. 

The  staff  of  the  Kentucky  Division  of 
Disaster  and  Emergency  Services  Is  to 
be  applauded  for  the  outstanding  assist- 
ance rendered  In  drafting  this  bill. 
Without  their  help  we  could  not  be  in 
the  position  of  offering  it  to  the  Senate 
for  consideration  today. 

In  that  many  authorizations  dealing 
with  disaster  planning  expire  on  Jime 
30,  1977,  I  respectfully  urge  that  this 
measure  be  considered  at  the  earliest 
possible  date. 


By  Mr.  CULVER  (for  himself  and 
Mr.  Nelson)  : 
S.  527.  A  bill  to  amend  the  Small  Busi- 
ness Act  by  authorizing  the  Small  Busi- 
ness Administration  to  furnish  reinsur- 
ance for  property  liability  insurers  for 
small  business  concerns  which  would  not 
otherwise  be  able  to  obtain  product  lia- 
Ibility  insurance  on  reasonable  terms, 
and  for  other  purposes;  to  the  Select 
Committee  on  Small  Business. 

PRODUCT  LIABILITY    INSURANCE   FOR 
SMALL   BUSINESS 

Mr.  CULVER.  Mr.  President,  I  am  to- 
day introducing  legislation  which  would 
make  it  easier  for  small  businesses  to 
obtain  product  liability  insurance  at  af- 
fordable cost.  This  would  be  accom- 
plished by  authorizing  the  Small  Busi- 
ness Administration  to  offer  reinsurance 
In  cases  where  small  firms  cannot  be  ac- 
commodated by  the  conventional  insur- 
ance market  because  of  inadequate  re- 
serves, or  where  such  insurance  would  be 
ruinously  expensive. 

The  mushrooming  cost  of  product 
liability  coverage  is  a  source  of  serious 
concern  to  the  entire  business  commu- 
nity, but  as  we  on  the  Small  Business 
Conmiittee  know  too  well,  it  is  a  poten- 
tially lethal  threat  to  the  small,  inde- 
pendent concern.  Tlie  committee  held  4 
days  of  hearings  on  this  subject  in  the 
past  several  months.  I  chaired  two  of 
these  hearings,  one  in  my  State  of  Iowa, 


and  heard  from  representatives  of  the 
insurance  industry,  the  legal  profession 
and  the  engineering  disciplines,  as  well 
as  a  number  of  beleaguered  businessmen. 
The  problem  facing  them  is,  simply  put, 
a  crisis. 

The  crisis  is  particularly  troublesome 
because  its  exact  dimensions  are  imclear. 
We  know,  for  example,  that  many  firms 
have  seen  their  insurance  premiums  go 
up  2,000  percent  and  more,  but  we  don't 
know  all  the  lines  of  business  affected, 
nor  can  we  trace  the  premlxmi  increases 
directly  back  to  a  corresponding  Increase 
in  insurance  company  loss  experience. 
The  proliferation  in  product  liability 
claims  has  been  so  rapid  that  traditional 
methods  of  managing  and  forecasting 
product  liability  experience  are  now 
grossly  inadequate.  The  rule  was  50,000 
annual  claims  10  years  ago;  about  1,000,- 
000  were  handled  in  1975.  The  total  cost 
of  these  claims  is  billions  of  dollars! 
Whether  or  not  tlie  settlements  are  fair 
to  the  businessman  or  the  victim — and 
many  believe  they  are  not — the  fact  re- 
mains that  the  ultimate  cost  burden  is 
borne  by  the  economy  as  a  whole. 

As  is  so  often  the  case,  the  economic 
burden  falls  most  heavily  on  the  small 
capital  to  insure  themselves.  For  ex- 
ample, of  75  Iowa  flrms  responding  to 
a  survey  by  the  Iowa  Manufacturers 
Association,  only  7  were  self-insured, 
and  of  these  just  one  had  annual  sales 
imder  $2.5  million.  Even  if  small  busi- 
nesses are  willing  to  risk  going  without 
insurance,  many  distributors  and  retail- 
ers will  refuse  to  carry  products  made  by 
firms  without  coverage. 

These  factors  have  resulted  in  com- 
panies closing  their  doors  or  discontinu- 
ing pi-oduct  lines  which,  judging  from 
their  records,  were  quite  safe.  A  classic 
example  of  this  is  the  Contract  Packag- 
ing Co.  of  Norwalk,  Iowa.  Contract  Pack- 
aging makes  and  sells  about  a  half- 
million  dollars  worth  of  animal  health 
care  products.  According  to  company 
officials,  in  10  years  of  operation  it  has 
never  had  a  claim  filed  against  one  of 
its  products.  Yet  last  year.  Contract 
Packaging  v.as  canceled  by  its  insurance 
carrier  and.  today,  the  company  is  going 
out  of  business.  As  many  as  30  people 
will  be  added  to  the  unemployment  rolls. 
Contract  Packaging's  case  is  not  an  iso- 
lated example,  but  of  what  is  happening 
to  small  firms  throughout  America. 

Mr.  President,  the  interests  of  a  sound 
national  economy  and  continued  employ- 
ment opportunities,  as  well  as  simple 
equity,  make  it  imperative  that  a  solu- 
tion be  found. 

The  problem  of  product  liability  in- 
volves a  wide  range  of  fundamental  legal 
and  economic  issues.  Among  the  various 
proposals  advanced  during  our  hearings 
to  address  this  subject  were  reform  of 
the  tort  system  of  legal  recovery,  limita- 
tions on  the  size  of  court  awards,  and 
time  limits  on  the  manufacturer's  lia- 
bility after  the  product  is  put  on  the  mar- 
ket. Naturally  there  are  arguments  for 
and  against  such  basic  changes  and  a 
final,  equitable  resolution  will  require 
long  and  careful  review  to  balance  the 
fair  interests  of  businesses,  consumers, 
workers  and  all  other  parties  concerned. 

In  the  interim,  the  bill  I  introduce  to- 


day Is  a  necessary  measure.  It  Is  intended 
to  buy  time  for  small  business  while  a 
sound  long-term  solution  Is  sought,  both 
at  the  State  and  Federal  level.  The  pro- 
gram Is  to  last  for  3  years.  During  that 
time  the  SBA  would  be  empowered  to 
offer  reinsurance  which  would  protect 
the  participating  underwriter's  reserves 
from  excessive  losses.  The  administration 
would  set  premiums  for  this  reinsurance 
at  levels  which  would  encourage  rehef 
In  the  form  of  primary  insurance  rate 
reductions  for  eligible  small  businesses. 
We  hope  to  provide  these  firms  with  an 
alternate  route  to  product  liability  cover- 
age when  their  usual  sources  are  unavail- 
able or  prohibitively  expensive. 

There  is  always  a  temptation  to  seize 
on  a  quick  solution  as  the  best  solution. 
For  that  reason,  it  is  important  to  point 
out  what  the  bill  is  not,  as  well  as  what 
it  Is. 

First,  it  is  intended  neither  to  subsi- 
dize, nor  to  compete  with,  the  insurance 
industry  as  regulated  in  each  State.  It  is, 
rather,  an  interim  aid  to  extending  af- 
fordable coverage  to  the  industry's  tradi- 
tional customers.  The  bill  provides  for 
reinsurance  of  either  individual  com- 
panies or  insurance  pools.  In  similar 
instances.  State-administered  pools  or 
joint  underwriting  associations  have 
sometimes  been  effective  in  making  In- 
surance more  accessible.  Certainly,  the 
formation  of  such  groups  could  be  en- 
couraged by  SBA  under  this  bill.  To  the 
extent  that  reserves  are  inadequate  to  ex- 
tend coverage  to  otherwise  insurable 
risks,  however,  or  where  Impossibly  high 
premiiuns  would  be  required,  SBA  would 
offer  reinsurance,  perhaps  at  a  discoimted 
premiimi.  In  the  meantime,  we  expect 
the  industry  to  continue  the  thorough 
analysis  of  product  liability  insurance 
now  underway  and  to  develop  a  more  ra- 
tional and  comprehensive  rating  system. 
In  undertaking  a  reinsurance  program, 
the  SBA  has  available  several  precedents 
for  temporary'  partnership  between  the 
Federal  Government  and  private  insur- 
ance companies,  among  them  flood  and 
riot  coverage. 

Second,  and  more  important,  this  bill 
is  not  a  real  solution  to  the  problem.  Un- 
til the  number  of  product-related  injur- 
ies is  reduced,  and  unless  we  can  provide 
improved  restitution  mechanisms  for 
those  injuries  which  cannot  be  prevented, 
we  will  continue  to  treat  the  symptoms 
rather  than  the  disease. 

Studies  on  how  these  two  alms  can  be 
achieved  are  continuing.  One  approach 
is  to  explore  what  assistance  is  available 
to  small  business  from  Federal  agencies, 
such  as  the  Consumer  Product  Safety 
Commission  and  the  Occupational  Safety 
and  Health  Administration,  to  help  them 
design  and  purchase  safer  products.  I 
hope  to  chair  hearings  on  this  subject  In 
the  near  future,  and  I  look  forward  to  the 
time  when  we  can  more  effectively  pre- 
vent, rather  tlian  merely  redress,  prod- 
uct-related injuries. 

In  the  meantime,  Mr.  President,  the 
need  for  positive  action  is  imperative. 
The  bill  I  am  proposing  today  would  pro- 
vide relief  for  those  small  businesses  hit 
hardest  by  the  product  liability  crisis.  It 
would  accomplish  this  with  minimal  dis- 
ruption of  the  traditional  relationship 
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between  insurance  agent  and  client. 
Moreover,  It  will  buy  some  time,  time 
which  will  otherwise  see  small  businesses 
close  their  doors  because  of  their  inability 
to  find,  or  to  pay  for.  insurance  cover- 
age. 

I  am  very  pleased  that  Senator  Gay- 
lord  Nelson,  the  chairman  of  the  Sen- 
ate Small  Business  Committee,  is  join- 
ing me  in  introducing  this  legislation. 
Senator  Nelson  has  long  been  a  cham- 
pion of  the  rights  and  legitimate  needs 
of  small  business.  We  feel  strongly,  Mr. 
President,  that  this  matter  deserves 
rapid  and  favorable  consideration  by 
the  Congress. 

Mr.  NELSON.  Mr.  President,  today  I 
am  pleased  to  cosponsor  legislation  to  es- 
tablish a  Federal  reinsurance  program  to 
assist  small  businesses  that  are  expe- 
riencing serious  difficulties  in  obtaining 
affordable  product  liability  insurance. 

Last  spring  the  Small  Business  Com- 
mittee began  to  hear  some  shocking  ex- 
amples of  how  product  liability  insur- 
ance premiums  were  becoming  more  and 
more  unaffordable  for  many  of  Amer- 
ica's small  businesses.  A  bicycle  manu- 
facturer wrote  us  that  his  premium  for 
product  liability  insurance  had  gone 
from  $40,000  per  year  to  $177,000  per 
year  in  just  a  3 -year  period.  A  chemical 
distributor  wrote  that  his  product  lia- 
bility premium  has  jumped  within  a  3- 
year  period  from  $750  to  $5,000.  Further- 
more, that  manufacturer  is  currently 
operating  without  coverage,  having  re- 
fused a  policy  that  would  cost  him  $16,- 
000  per  year.  In  another  case,  a  manu- 
facturer of  power  presses  wrote  the 
committee  that  his  liability  insurance 
premiums  had  increased  from  $620  in 
1965  to  over  $60,000  for  a  $10,000  deduct- 
ible policy  today.  That  same  businessman 
said  that  his  insurance  had  been  can- 
celled five  times  in  the  past  10  years  and 
should  he  be  canceled  again,  he  would 
probably  be  unable  to  find  another  in- 
surance source. 

These  premium  increases  are  being  de- 
manded of  many  small  firms  that  have 
never  had  a  product  liability  claim  filed 
against  them,  or  that  have  at  least  had 
Inconsequential  claims.  For  instance,  a 
machine  manufacturer  wrote  that  his 
product  liability  losses  had  averaged  less 
than  $1,000  per  year  diu"ing  28  years  of 
business,  but  during  1976  he  was  being 
quoted  a  premium  of  $37,000.  This  man- 
iifacturer  stresses. 

In  our  search  for  a  new  carrier,  eight  ma- 
jor insurance  companies  refused  to  take  the 
coverage  without  even  reviewing  our  experi- 
ence record  for  the  last  28  years.  The  stock 
answer  for  the  refusal  was  the  potentially 
high  risk  of  Jobs  for  machinery  In  general 
and  the  unreasonably  high  Judgments  being 
awarded  by  the  courts. 

It  has  been  estimated  that  10  years 
ago,  50,000  product  liability  suits  were 
filed  in  the  courts  in  this  country.  This 
figure  is  expected  to  reach  2  million  in 
1980.  The  average  award  has  soared  from 
$11,000  per  case  10  yeas  ago  to  near 
$100,000  today. 

Underwriters  of  casualty  insurance 
have  responded  to  this  upward  explosion 
of  coiirt  awards  by  adjusting  their  pre- 
miums dramatically  upward.  The  insur- 
ance industry  tells  us  that  these  losses 
for    all    lines    of    casualty    insurance 


amounted  to  $2.6  billion  in  1974  and  an- 
other $4.2  billion  in  1975.  This  upsurge  in 
product  liability  suits  and  increased 
claims  has  sent  insurance  premiums  for 
small  business  to  the  brink  of  unafford- 
ability. 

Mr.  President,  these  examples  are  rep- 
resentative of  the  hundreds  of  distressing 
cases  that  the  Senate  Small  Business 
Committee  has  received  since  last  sum- 
mer. They  are  indicative  of  a  dilemma 
facing  American  industry  that  far  over- 
shadows the  medical  malpractice  insur- 
ance crisis. 

But  it  is  small  firms  that  bear  the 
brunt  of  this  product  liability  crisis,  be- 
cause they  are  least  able  to  withstand 
the  shock  of  such  ballooning  insurance 
expenses.  Small  businesses  simply  do  not 
have  the  capital  with  which  to  absorb 
product  liability  insurance  increases  of 
hundreds  and  sometimes  thousands  of 
percent.  The  SBA  estimates  that  the 
most  severly  affected  are  the  700,000 
small  firms  in  those  industries  that  man- 
ufacture products  falling  into  the  higher- 
risk  insurance  classifications.  Those  firms 
produce  almost  $350  billion  in  armual 
sales  and  employ  7,850,000  workers. 

Recognizing  the  consequences  of  the 
product  liability  crisis  for  American 
small  businesses,  last  year  the  Senate 
Small  Business  Committee  conducted  4 
days  of  hearings  with  46  witnesses,  rep- 
resenting the  small  business  community, 
the  insurance  industry,  consumers,  the 
legal  profession,  and  several  key  agen- 
cies testifying.  Their  testimony  enhanced 
the  committee's  knowledge  of  this  prob- 
lem as  exemplified  by  hundreds  of  letters 
from  small  businessmen. 

I  think  few  of  us  here  in  Congress 
would  disagree  that  a  problem  exists. 
Perhaps  we  do  not  know  the  full  dimen- 
sion of  the  problem  as  yet,  but  our  evi- 
dence strongly  suggests  that  the  threat 
is  severe  enough  to  demand  the  immedi- 
ate attention  of  Congress.  I  will  be  the 
first  to  admit  that  any  one  attempted 
remedy  will  be  insufficient  to  set  things 
right.  We  will  continue  to  seek  other 
remedies.  However,  we  need  to  begin 
somewhere,  and  we  need  to  begin  im- 
mediately. 

The  bill  which  Senator  Culver  and  I 
introduce  today  would  authorize  the 
Small  Business  Administration  to  provide 
reinsurance  to  primary  insurers  of  small 
businesses.  By  providing  reinsurance  to 
primary  insurers,  it  is  hoped  that  some 
of  the  vast  uncertainties  within  the  cas- 
ualty and  property  insurance  industry 
resulting  from  their  multibillion  dollar 
losses  in  the  early  seventies  will  be  al- 
layed. It  is  these  uncertainties  which 
help  to  drive  the  cost  of  product  liability 
insurance  out  of  sight  for  many  smail 
firms. 

Reinsurance  helps  the  primary  insvirer 
avoid  exposure  to  excessive  losses  caused 
by  any  one  event.  Otherwise,  the  uncer- 
tainty for  the  insurer  is  great,  and  its 
financial  solvency  may  be  jeopardized. 
Excessive  losses  can  result  because  the 
protection  issued  to  the  insured  is  too 
great,  or  because  many  insvireds  are  af- 
fected by  the  same  event.  The  major 
contribution  of  reinsurance  to  the  sol- 
vency of  the  insurer  is  a  more  widespread 
distribution  of  risk.  Thus  insurers  may 
reinsure  that  portion  of  their  liability 


which  may  be  considered  in  excess  of 
their  capacity  to  handle. 

Should  this  bill  be  enacted  into  law, 
the  Small  Business  Administration  will 
be  authorized  to  contract  with  the  in- 
surance industry  for  such  reinsurance 
coverage,  thereby  reducing  some  of  the 
pressure  on  the  industry's  reserves  and 
affording  some  relief  for  the  eligible 
small  businesses. 

That  a  Federal  reinsurance  mecha- 
nism would  help  protect  the  solvency  of 
the  insurers  is  only  incidental.  The  pri- 
mary purpose  is  to  protect  those  small 
firms  whose  solvency  is  threatened  by 
unaffordable  product  liability  insurance 
rates  and  inadequate  Uability  coverage. 
The  insurance  industry  is  obliged  to  de- 
termine the  causes  of  the  sudden  escala- 
tion in  premiums,  to  take  steps  to  insure 
that  another  steep  escalation  does  not 
occur  in  the  future,  and  to  improve  its 
ratemaking  procedures. 

For  example,  product  liability  insur- 
ance rates  are  currently  based  on  only 
10  percent  of  the  premium -loss  experi- 
ence in  product  liability  exposures.  The 
insurance  industry  tells  us  that  most 
product  liability  experience  is  unavail- 
able for  ratemaking  decisions  because  it 
is  included  in  comprehensive  policies 
with  other  types  of  casualty  insurance. 
Thus  no  one  knows  if  the  current  rates 
are  fair  prices. 

The  Information  Sei-vlces  Office,  a  sta- 
tistical and  ratemaking  service  agency 
for  the  insurance  industry  has  under- 
taken efforts  to  improve  and  expand  the 
data  base  used  in  determining  product 
liability  rates. 

The  bill  which  I  cosponsor  today  would 
limit  Federal  reinsurance  to  3  years.  Dur- 
ing that  time  the  insurance  industry  will 
obtain  better  statistics  on  the  number, 
aggregate  amount,  and  nature  of  claims 
losses. 

Thus  this  measure  is  a  stopgap  rem- 
edy to  help  those  small  firms  that  are 
in  jeopardy  as  a  result  of  their  inability 
to  obtain  product  liability  insurance,  or 
to  obtain  it  at  affordable  prices.  In  the 
meantime,  it  is  incumbent  upon  the  in- 
dustry to  put  its  house  in  order  and  fully 
demonstrate  to  the  public  that  the  rates 
being  charged  for  product  liability  in- 
surance are  fair  and  equitable. 

I  am  pleased  to  join  my  colleague,  Mr. 
Culver,  in  introducing  this  much- 
needed  legislative  relief  for  small  busi- 
nesses caught  in  the  product  liability 
crisis.  We  share  a  sense  of  tiie  urgency 
of  this  situation  in  which  the  very  exist- 
ence of  many  small  firms  depends  upon 
quick  action  being  taken  by  their  gov- 
ernment. 
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By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Javits)  : 

S.  528.  A  bill  to  require  an  employer 
which  assximes  the  ownership  or  opera- 
tion of  a  business  to  honor  the  terms  and 
conditions  of  a  collective  bargaining  con- 
tract; to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  legislation  which  will 
protect  the  contractual  rights  of  Ameri- 
can workers  whenever  their  current  em- 
ployer is  changed  because,  for  example, 
its  business  is  purchased,  merged,  or  con- 
solidated.   Specifically,    my    legislation. 


first,  will  make  it  an  unfair  labor  prac- 
tice for  an  employer  to  refuse  to  assume 
all  of  the  terms  and  conditions  of  a  pred- 
ecessor collective  bargaining  contract, 
and  second,  will  give  Federal  courts  juris- 
diction over  lawsuits  against  a  new  em- 
ployer for  violation  of  any  of  the  terms  of 
the  assiuned  collective  bargaining  agree- 
ment. 

The  legislation  I  am.introducing  is  de- 
signed to  give  guidance  to  the  Supreme 
Court  in  a  much  clouded  area  of  labor 
law.  Congressional  guidance  is  what  the 
Coiu"t  has  indicated  it  does  not  have.  It 
stated  so  in  one  of  a  series  of  decisions 
rendered  during  the  past  4  years  in  which 
it  attempted  to  resolve  the  issues  but 
failed: 

Particularly  in  light  of  the  difficulty  of  the 
successorshlp  question  .  .  .  and  the  absence 
of  Congressional  guidance  as  to  resolution, 
emphasis  on  the  facts  of  each  case  as  it  arisen 
Is  esjjeclally  appropriate.  Howard  Johnson 
v.  Detroit  Local  Board  Hotel  &  Restaurant 
Employees  and  Bartenders  Union.  417  U.S. 
249  (1974). 

My  legislation  is  aimed  at  achieving 
stability  tlirough  continuity  of  con- 
tractual rights  and  job  rights.  And  stable 
negotiated  labor  contracts  are  in  fact  the 
keystone  of  the  stable  industrial  rela- 
tions, as  it  has  developed  under  the 
NLRA,  which  our  Nation  enjoys.  TTriis  bill 
is  consistent  with  the  philosophy  of  and 
the  aims  of  our  national  labor  relations 
policy  for  the  last  40  years. 

A  change  in  the  corporate  structure, 
ownership,  or  operation  of  a  business 
should  not  have  the  automatic  conse- 
quence of  erasing  contract  rights  and 
obligations.  Employees  whose  union  suc- 
cessfully negotiates  a  collective  bargain- 
ing agreement  should  be  secure  in  the 
knowledge  that  its  terms  and  conditions 
will  protect  them  for  the  full  term  of  the 
contract.  Employers,  both  new  and  old. 
should  be  secure  in  the  knowledge  that 
they  will  receive  what  they  bargained 
for.  Parties  should  not  be  placed  in  a' 
position  where  they  make  a  bargain  to- 
day but  do  not  know  the  extent  of  their 
rights  and  obligations  imtil  a  court 
decides  that  issue  for  them  many  years 
later. 

Instead  of  stability,  the  product  of  the 
Supreme  Court's  series  of  decisions  dur- 
ing the  past  4  years  is  vmcertainty.  Busi- 
ness planners  and  imions  have  been  left 
without  clear  guidelines  to  facilitate 
smooth  business  transfers. 

As  I  view  the  problem,  the  Supreme 
Court  created  this  uncertainty  by  its  de- 
cisions in  the  earlier  mentioned  Howard 
Johnson  decision  and  in  its  prior  deci- 
sion, NLRB  V.  Burns  International  Secu- 
rity Services,  406  U.S.  272  (1972).  In 
those  decisions  the  High  Court  estab- 
lished a  new  rule  of  law:  the  new  em- 
ployer can  never  be  required  to  assume 
its  predecessor's  collective  bargaining 
agreement. 

According  to  the  Court  in  Bums,  this 
holds  true  under  Taft-Hartley  refusal  to 
bargain  provisions — sections  8(a)  (5)  and 
8(d).  According  to  the  Court  in  Howard 
Johnson,  this  likewise  holds  true  under 
the  contract  enforcement  provisions  con- 
tained in  that  act — section  301. 

The  Supreme  Court's  rule  produces  un- 
certainty because  it  replaced  contract 


law  principles  with  a  labor  law  rule  of 
its  own  creation,  which  is  that  the  only 
obligation  which  still  may  lawfully  be 
imposed  upon  the  new  employer  is  the 
duty  to  bargain.  This  means  that  a  stable 
bargaining  relationship  based  upon  con- 
tract is  automatically  replaced  by  nego- 
tiations, which,  if  imsuccessful,  can  lead 
to  industrial  strife. 

Under  the  amendments  I  am  introduc- 
ing today,  there  will  be  no  uncertainty. 
The  parties  will  know  that  the  law  will 
require  a  new  employer  which  acquires 
a  business  to  assume  an  existing  collec- 
tive bargaining  agreement  in  its  entirety 
for  the  remainder  of  its  term. 

The  amendments  are  straightforward 
in  spelling  out  this  objective. 

The  first  amendment  is  made  to  sec- 
tion 8(d)  of  the  Taft-Hartley  Act.  The 
language  is  drafted  to  make  it  a  violation 
of  the  duty  to  bargain  for  a  new  em- 
ployer to  refuse  to  assume  the  preexisting 
contract.  When  Congress  passed  Taft- 
Hartley  in  1947,  section  8(d)  was  written 
into  the  law  to  spell  out  to  some  extent 
the  duty  to  bargain  collectively. 

Language  contained  in  section  8(d), 
which  provides  that  the  duty  to  bargain 
does  not  require  a  party  to  agree  to  a 
particular  demand  or  make  a  concession, 
was  relied  upon  by  the  Supreme  Court  in 
Burns  to  conclude  that  the  Board 
lacked  the  authority  to  require  a  new 
employer  to  assume  a  contract.  The  pro- 
posed amendment  adds  a  proviso  im- 
mediately after  this  language  to  make 
clear  the  amendment's  purpose.  It 
pushes  down  the  existing  proviso  to  8(d) , 
and  makes  it  a  second  proviso.  Its  form 
is  patterned  after  the  approach  taken  in 
what  will  now  be  the  second  proviso. 

The  conventional  Board  remedy  for 
an  employer  violation  is  a  cease-and- 
desist  order  and  an  affirmative  order  for 
the  employer  to  bargain  collectively  with 
a  union.  With  this  amendment,  the 
Board  can  order  the  new  em- 
ployer to  assume  the  entire  agreement 
for  the  remainder  of  its  term. 

The  second  amendment  is  made  to 
section  301  cf  the  Taft-Hartley  Act.  Sec- 
tion 301,  as  currently  written,  grants 
Federal  courts  jurisdiction  over  "suits 
for  violation  of  contracts  between  an 
employer  and  a  labor  organization."  The 
proposed  amendment  is  placed  immedi- 
ately following  this  present  language  to 
make  clear  the  Federal  court  jurisdiction 
under  section  301  extends  to  suits 
against  new  employers  which  assume  a 
business. 

Amendments  to  two  separate  sections 
of  Taft-Hartley  are  necessary,  because 
the  Supreme  Court  recognized  quite  cor- 
rectly in  Howard  Johnson  that  the  power 
of  Federal  courts  to  fashion  a  Federal 
common  law  in  section  301  lawsuits  could 
properly  be  exercised  only  in  conjunc- 
tion with  the  overall  principles  of  the 
Taft-Hartley  Act,  the  same  body  of  law 
that  governs  the  NLRB: 

It  would  be  plainly  Inconsistent  ...  to 
say  that  the  basic  policies  found  controlling 
in  an  unfair  labor  practice  context  may  be 
disregarded  by  the  courts  in  a  suit  under 
Section  301.  and  thus  to  permit  the  rights 
enjoyed  by  the  new  employer  In  a  successor- 
ship  context  to  depend  upon  the  forum  in 
which  the  union  presses  Its  claim.  417  U.S.  at 
256. 


I  have  noted,  previously,  that  the  goal 
of  this  legislation  is  to  insure  stability 
through  the  continuity  of  contractual 
rights  and  job  rights.  I  reaUze,  however, 
that  in  at  least  one  industry  this  legis- 
lation, if  misconstrued,  could  lead  to  in- 
stability. Specifically,  I  understand  that 
the  National  Labor  Relations  Board  has 
adopted  and  followed  a  fleetwide  unit 
rule  in  situations  involving  the  sale  and 
purchase  of  vessels.  In  such  cases,  in 
order  to  avoid  substantial  industrial 
strife  and  jurisdictional  disputes,  the 
National  Labor  Relations  Board  has  de- 
termined that  the  seller's  vessels  would 
accrete  to  the  purchaser's  fleet.  In  ef- 
fect, even  during  that  period  of  time 
when  the  National  Labor  Relations  Board 
adhered  to  a  successorshlp  doctrine  gen- 
erally, it  found  it  to  be  inapplicable  to 
the  maritime  water-borne  industry.  In 
that  industry  the  sole  doctrine  has  been 
that  of  accretion  to  the  unit  of  the  pur- 
chaser. See,  for  example,  Moore-McCor- 
mack  Lines,  Inc.,  139  NLRB  No.  70  (1962) 
and  National  Maritime  Union  (Overseas 
Carrier  Corp.),  174  NLRB  No.  36  (1969). 
Nothing  in  this  legislation  is  intended  to 
repudiate  those  decisions. 

If,  as  we  consider  this  legislation,  it 
becomes  clear  that  an  amendment  is 
necessary  to  insure  continued  stability 
in  this  segment  of  the  maritime  industry, 
I  have  every  intention  of  so  amending 
the  legislation. 

In  conclusion,  the  legislation  I  am 
introducing  today  will  require  the  new 
employer  to  honor  a  preexisting  collec- 
tive-bargaining contract  and  will  enable 
the  union  to  sue  the  new  employer  for 
violations  of  the  agreement.  My  purpose 
is  to  give  congressional  guidance  to  the 
Supreme  Court  so  that  stability  will  be 
restored  to  an  area  of  the  labor  law 
where  the  Court  has  created  uncertainty. 
Mr.  JAVITS.  Mr.  President,  today  I 
join  the  distinguished  chairman  of  the 
Committee  on  Labor  and  Public  Welfare, 
Mr.  Williams,  in  sponsoring  a  bill  to 
amend  the  National  Labor  Relations 
Act  with  respect  to  the  obligations  of  a 
so-called  successor  employer  to  the  em- 
ployees of  his  predecessor. 

Over  the  past  several  years,  the  Na- 
tional Labor  Relations  Board  and  the 
Federal  courts  have  issued  diverse  rul- 
ings concerning  the  duties  of  successor 
employers.  In  attempting  to  resolve  a 
number  of  complex  and  controversial  is- 
sues involved  in  successorshlp  cases,  the 
Board  and  the  courts  have  issued  rulings 
without  the  benefit  of  clear  guidance 
from  Congress.  I  believe  it  is  now  time 
to  provide  this  much  needed  guidance  in 
order  to  effectuate  the  basic  purposes  of 
the  National  Labor  Relations  Act  in  suc- 
cessorshlp situations  and  to  promote 
fairness  to  employees  whose  reasonable 
expectations  stemming  from  a  success- 
fully bargained  collective  bargaining 
agreement  may  be  frustrated  by  the  sale, 
consolidation  or  merger  of  a  business. 

It  should  be  noted  that  the  Congress 
has  already  established  a  successorshlp 
doctrine  in  the  context  of  service  con- 
tracts entered  into  by  the  Federal  Gov- 
ernment and  subject  to  the  Service  Con- 
tract Act  of  1965  (41  U.S.C.  351  (1970) ). 
In  1972  that  act  was  amended,  by  Pub- 
lic Law  92-473,  to  require  successor  con- 
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tractors,  when  there  Is  substantial  con- 
tinuity in  the  services  to  be  provided,  to 
pay  service  employees  the  wages  and 
fringe  benefits  established  in  the  collec- 
tive bargaining  agreement  of  the  pred- 
ecessor contractor.  The  1972  amend- 
ments also  require  successor  contractors 
to  pay  prospective  wage  and  fringe  bene- 
fit increases  as  provided  in  the  predeces- 
sor's labor  agreement. 

These  amendments  are  designed  to 
prevent  prospective  successor  contrac- 
tors from  imderblddlng  on  a  given  con- 
tract in  anticipation  of  undercutting 
wage  and  fringe  benefit  levels  already 
negotiated  by  a  predecessor  contractor. 
The  bill  we  are  introducing  addresses  the 
same  concern  for  employee  protection 
and  the  stability  of  collective  bargaining 
relationships.  It  would  apply  to  all  em- 
ployers subject  to  the  National  Labor 
Relations  Act  the  congresslonally  en- 
dorsed policy  of  assuring  workers  that 
the  wages  and  benefits  they  had  nego- 
tiated will  continue  for  the  duration  of 
the  collective  bargaining  agreement  re- 
gardless of  a  change  in  the  employing 
unit. 

I  recognize  that  the  legislation  we  pro- 
pose today  may  require  modification  be- 
fore it  is  finally  adopted  by  the  Congress. 
Many  difficult  questions  are  involved  in 
this  matter  which  must  be  brought  into 
focus  through  hearings  and  thorough 
consideration  by  the  Labor  and  PubUc 
Welfare  Committee.  The  members  of  the 
committee  wUl  then  be  able  to  express 
their  judgment  to  the  Senate  on  the 
precise  legislation  necessary  to  correct 
the  Inequities  created  by  current  ap- 
plicable rulings,  to  promote  collective 
bargaining  stability,  and  to  assure  the 
greatest  certainty  for  both  employees 
and  employers  when  a  business  changes 
hands. 

The  diversity  of  rulings,  and  their 
questionable  consistency,  Is  evidenced  in 
four  leading  cases  involving  collective 
bargaining  obligations  following  a 
change  in  the  employing  unit.  In  the  1964 
ruling  in  John  Wiley  &  Sons  v.  Living- 
ston, 376  U.S.  543,  55  LRRM  2769  (1964) , 
which  arose  in  a  section  301  sviit,  the 
Supreme  Court  held  that,  imder  cer- 
tain circumstances,  the  collective  bar- 
gaining contract  terms  could  be  imposed 
upon  a  nonconsenttng  successor  em- 
ployer through  arbitration.  The  Court 
r&led  that  national  labor  law  required  the 
survival  of  the  collective  bargaining 
agreement's  arbitration  provisions  after 
a  merger  and  that  the  arbitrator  could 
determine  the  extent  to  which  the  surviv- 
ing company  was  bound  by  the  substan- 
tive terms  of  the  predecessor's  agreement. 

In  1970,  the  National  Labor  Relations 
Board  in  Burns  International  Detective 
Agency,  Inc.,  74  LRRM  1098  (1970), 
ruled  that  depending  on  the  circum- 
stances, "the  national  labor  policy  em- 
bodied in  the  act  requires  the  successor- 
employer  to  take  over  and  honor  a  col- 
lective bargaining  agreement  negotiated 
on  behalf  of  the  employing  enterprise  by 
the  predecessor."  However,  2  years  later 
the  Supreme  Court  rejected  the  Board's 
remedy.  NLRB  v.  Bums  International 
Detective  Agency,  Inc.,  405  U.S.  272 
80  LRRM  2225  (1972),  holds  that  a  suc- 
cessor is  not  obligated  to  honor  the  terms 


of  the  predecessor's  collective  bargaining 
agreement. 

The  Supreme  Court  Interpreted  section 
8(d)  to  limit  the  successor's  obligation 
only  to  recognition  of  and  bargaining  in 
good  faith  with  the  union  representing 
the  predecessor's  employees.  Section 
8(d)  of  the  act  states  that  the  mutual  ob- 
ligation of  the  employer  and  the  em- 
ployees' representative  to  bargain  "does 
not  compel  either  party  to  agree  to  a 
proposal  or  require  the  making  of  a  con- 
cession." 

A  successor  employer  is,  however,  lia- 
ble to  remedy  unfair  labor  practices  com- 
mitted by  the  predecessor,  at  least  where 
the  successor  acquired  the  predecessor's 
business  with  knowledge  of  pending  un- 
fair labor  practice  litigation  (.Golden 
State  Bottling  Co.  v.  National  Labor  Re- 
lations Board.  414  U.S.  168,  84  LRRM 
2839  (1973)). 

The  difficulty  of  determining  succes- 
sor employer  obligations  and  the  some- 
times harsh  impact  on  employees  of  cur- 
rent case  law  is  indicated  by  the  case  of 
Howard  Johnson  Company  v.  Hotel  and 
Restaurant  Employees,  417  U.S.  249,  86 
LRRM  2449  (1974),  which,  like  Wiley, 
arose  under  section  301  of  the  NLRA. 
Although  not  overruling  Wiley,  per  se. 
the  Supreme  Court  held  Howard  John- 
son not  bound  to  arbitration  under  the 
terms  of  its  predecessor's  contract.  I 
believe  the  facts  of  this  case  warrant  at- 
tention here. 

In  1959  and  1960,  Howard  Johnson,  a 
major  nationwide  owner  of  a  chain  of 
restaurants  and  motor  lodges,  entered 
into  a  franchise  agreement  with  the 
Grissoms  under  which  the  Grissoms 
would  operate  a  Howard  Johnson  res- 
taurant and  motor  lodge.  In  the 
franchise  agreement,  Howard  Johnson 
retained  the  right  of  first  refusal  should 
the  Grissoms  desire  to  sell  their  interest 
in  either  the  restaurant  or  motor  lodge. 
In  1968,  the  Grissoms  entered  into  a  col- 
lective bargaining  agreement  with  a 
local  of  the  Hotel  and  Restaurant  Em- 
ployees and  Bartenders  International 
Union.  That  agreement  provided,  in  ad- 
dition to  wages,  hours  and  other  terms 
and  conditions  of  employment,  that  it 
would  be  binding  upon  the  Grissoms' 
"successors,  assigns,  purchasers,  leasees, 
or  transferees — whether  such  succession, 
assignment  or  transfer  be  effected  volun- 
tarily or  by  operation  of  law  or  by 
merger  or  consohdation  with  another 
company  provided  the  establishment  re- 
mains in  the  same  line  of  business." 

In  1972,  with  the  collective  bargaining 
agreement  still  extant,  the  Grissoms 
entered  into  a  new  agreement  with 
Howard  Johnson  under  which  the  Gris- 
soms retained  ownership  of  the  real 
property  but  leased  the  motor  lodge  and 
restaurant  back  to  Howard  Johnson. 
Two  weeks  after  that,  Howard  Johnson 
advised  the  union  that  it  would  not 
recognize  the  union  or  assume  any  obli- 
gations under  the  existing  collective 
bargaining  agreements.  It  refused  to  hire 
a  majority  of  the  Grissoms'  employees. 
During  this  entire  13-year  period,  the 
motor  lodge  and  restaurant  were 
operated  either  by,  or  pursuant  to  a 
franchise  from,  Howard  Johnson.  The 
facilities  did  not  change,  the  nature  of 


the  work  did  not  change,  and  the  pur- 
chasing public  did  not  change.  However. 
Howard  Johnson's  act  of  refusing  to  hire 
the  bulk  of  Grissoms'  employees  suc- 
ceeded in  imilaterally  terminating  the 
existing  collective  bargaining  agreement. 

This  result  seems  inconsistent  with  the 
philosophy  expressed  by  the  Supreme 
Court  10  years  earlier  in  Wiley: 

Employees,  and  the  union  which  represents 
them  ordinarily  do  not  take  part  In  negotia- 
tions leading  to  a  change  in  corporate  own- 
ership. The  negotiations  will  ordinarily  not 
concern  the  well-being  ol  the  employees 
whose  advantage  or  disadvantage,  potentially 
great,  will  Inevitably  be  Incidental  to  the 
main  considerations.  The  objectives  of  na- 
tional labor  policy,  reflected  In  established 
principles  of  federal  law,  require  that  the 
rightful  prerogative  of  owners  Independently 
to  rearrange  their  businesses  and  even  elimi- 
nate themselves  as  employers  be  balanced  by 
some  protection  to  the  employees  from  a  sud- 
den change  In  the  employment  relationship. 
(55  LRRM  2772) 

Certainly,  the  requirements  of  sec- 
tion 8(d)  should  no  longer  prevent  a  suc- 
cessor employer,  operating  the  same 
business  in  a  basically  similar  manner, 
from  being  obligated  to  honor  the  terms 
of  the  predecessor's  contract.  As  stated 
by  the  Board  in  Bums : 

The  history  of  the  collective  bargaining 
process  demonstrated  that  Its  object  has  long 
been  an  agreement  between  employer  and 
employees  as  to  wages,  hours,  and  working 
conditions  evidenced  by  a  signed  contract  or 
statement  In  writing,  which  serves  both  as 
recognition  of  the  union  with  which  the 
agreement  has  been  reached  and  as  a  per- 
manent memorial  of  Its  terms  .  .  .  the  signed 
agreement  has  been  regarded  as  the  effective 
Instrvunent  of  stabilizing  labor  relations  and 
preventing,  through  collective  bargaining, 
strikes  and  Industrial  strife.  (74  LRRM  1100- 
1101) 

It  is  my  judgment,  absent  imusual  cir- 
cumstances, that  a  successor  employer 
should  be  bound  to  the  terms  of  the  pre- 
existing collective  bargaining  agreement, 
or  at  least  to  its  substantive  terms  that 
would  reasonably  and  equitably  apply.  A 
successor  employer  stands  in  the  shoes  of 
his  predecessor  and  Is  in  a  better  posi- 
tion than  the  employees  to  make  adjust- 
ments necessary  to  accommodate  the  en- 
treprenurial  change. 

It  is  important  to  distinguish  between 
the  issue  of  determining  the  collective 
bargaining  obligations  of  a  successor  em- 
ployer from  the  issue  of  determining  the 
test  of  successorship  itself.  The  various 
tests  for  determining  who  Is  a  "succes- 
sor" has  generated  substantial  contro- 
versy. These  tests  have  essentially  in- 
volved the  degree  of  continuity  in  the 
business  enterprise  between  the  prede- 
cessor and  the  successor — continuity 
with  respect  to  the  work  force,  the  na- 
ture of  the  employing  business  enter- 
prise and  the  appropriateness  of  the  bar- 
gaining unit. 

Although  all  the  circumstances  of  the 
relationship  are  ostensibly  relevant  to 
determining  successorship,  the  continuity 
of  the  workforce  has  clearly  constituted 
the  principle  test.  The  NLRB  in  Burns 
stated  that: 

The  concept  of  substantial  continuity  In 
the  employing  Industry  enunciated  as  a  nec- 
essary condition  for  the  survival  of  the  duty 
to  arbitrate  when  the  ownership  of  a  biislness 
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changes  hands  Is  at  the  heart  of  our  deter- 
mination that  a  purchasing  employer  Is  a 
successor-employer  within  the  meaning  of 
the  Act.  In  essence,  the  finding  of  successor- 
ship  Involves  a  Judgment  that  the  employ- 
ing Industry  has  remained  essentially  the 
same  despite  the  change  in  ownership. 
(74LRRM1100) 

Similarly,  the  Supreme  Court  stated  in 
WUey: 

We  do  not  hold  that  In  every  case  in  which 
the  ownership  or  corporate  structure  of  an 
enterprise  is  changed  the  duty  to  arbitrate 
survives.  As  Indicated  above,  there  may  be 
cases  in  which  the  lack  of  any  substantial 
continuity  of  Identity  in  the  business  enter- 
prise before  and  after  a  change  would  make 
a  duty  to  arbitrate  something  Imposed  from 
without,  not  reasonably  to  be  found  In  the 
particular  bargaining  agreement  and  the  acts 
of  the  parties  involved.  (55  LRRM  2773) 

With  the  Supreme  Court's  1974  ruling 
in  Howard  Johnson,  this  workforce  con- 
tinuity test  has  taken  on  overwhelming 
significance.  Its  determination  that 
Howard  Johnson  was  not  bound  to  arbi- 
tration pursuant  to  the  preexisting  labor 
contract  relied  singularly  on  the  refusal 
to  retain  Grissoms*  employees. 

Permitting  a  determination  of  succes- 
sorship to  turn  almost  exclusively  on 
whether  a  successor  employer  hires  a 
majority  of  the  predecessor's  employees 
Is  at  the  heart  of  the  workers'  complaints 
about  this  line  of  cases.  As  stated  by  the 
U.S.  Court  of  Appeals  for  the  6th  Circuit 
In  Howard  Johnson: 

[W]e  do  not  deem  the  refusal  to  hire  a 
majority  of  Orlssoms'  employees  to  preclude 
the  finding  of  successorship,  at  least  In  this 
§  301  action.  Howard  Johnson's  argument 
here  attempts  to  puU  itself  up  by  its  own 
bootstraps.  It  argues  that  It  need  not  arbi- 
trate the  refusal  to  hire  Grissoms'  employees 
because  it  is  not  a  successor.  It  Is  not  a  suc- 
cessor, because  it  did  not  hire  a  majority  of 
Grissoms'  employees.  Also  to  adopt  the  posi- 
tion urged  by  Howard  Johnson  would  make 
the  employees'  jobs  completely  contingent  on 
the  employer's  desire  either  to  retain  or  to 
disregard  the  collective  bargaining  agree- 
ments. If  Howard  Johnson  sought  to  retain 
the  agreement  negotiated  by  Grissoms,  it 
would  hire  a  majority  of  Grissoms'  employ- 
ees. If,  on  the  other  hand.  It  wished  to  dis- 
regard the  collective  bargaining  agreement, 
it  would  simply  hire  none  or  at  best  only 
a  few  of  the  former  employees.  The  decision 
whether  to  hire  the  predecessor's  employees 
should  t\irn  upon  other  and  more  relevant 
considerations.  (83  LRRM  2807) 

I  recognize,  of  course,  that  if  the  suc- 
cessor's motives  is  not  employing  the 
predecessor's  workforce  are  to  avoid  the 
collective  bargaining  agreement,  the  suc- 
cessor would  be  subject  to  an  mif  air  labor 
practice  charge  for  violation  of  section 
8(a)  (3)  of  the  National  Labor  Relations 
Act.  On  the  other  hand,  to  avoid  work- 
force continuity  considerations  entirely 
would  be  difficult  to  reconcile  with  the 
fundamental  majority  representation 
concept  embodied  in  section  9  of  the  act. 

I  believe  that  after  full  consideration 
of  this  legislation,  the  Committee  can 
certainly  improve  and  clarify  the  cri- 
teria for  establishing  a  nexus  between  the 
old  and  new  employer,  upon  which  to 
fasten  the  successor's  obligation. 

We  will  have  to  consider  a  number  of 
troublesome  aspects.  A  new  employer 
may  purchase  a  small  part  of  the  assets 
of  a  moribund  company  in  receivership 


and  operate  at  an  entirely  different  loca- 
tion for  bona  fide  business  reasons.  Does 
it  stand  in  the  employer's  shoes?  The 
continued  appropriateness  of  the  bar- 
gaining unit  provides  another  example. 
There  may  have  been  an  accretion 
whereby  a  small  department  of  em- 
ployees comes  under  a  contract  covering 
thousands  of  employees.  If  this  small  de- 
partment Is  sold,  the  employees  them- 
selves may  have  been  foreclosed  from 
expressing  any  preference  as  to  the  iden- 
tity of  a  desired  collective  bargaining 
representative.  Indeed,  this  may  raise 
questions  as  to  competing  claims  among 
labor  organizations. 

As  the  Supreme  Court  stated  in  Bums, 
it  would  be  "a  wholly  different  case"  If 
the  predecessor  bargaining  unit  was  no 
longer  an  appropriate  one.  Perhaps  the 
contract  bar  rules  should  be  modified  to 
permit  an  early  resolution  of  the  contin- 
ued appropriateness  of  the  bargaining 
unit  by  permitting  the  filing  and  process- 
ing of  a  petition  to  resolve  questions  con- 
cerning representation. 

The  various  tests  of  continuity  in  the 
workforce  in  the  employing  industry,  see 
Miami  Industries  Truck,  Inc.  91  LRRM 
1040  (1975) ;  the  appropriate  bargaining 
unit,  see,  for  example  Burns,  supra.  Bor- 
der Steel  Rolling  Mills,  Inc.  83  LRRM 
1606  (1973) ;  and  other  matters,  such  as 
the  effect  of  a  hiatus  between  cessation 
of  the  predecessor's  operations  and  re- 
sumption by  a  new  employer,  will  need 
careful  exploration  in  committee. 

There  indeed  may  be  circumstances  In- 
volved in  a  merger,  sale  and  purchase,  or 
other  successorship  situation  in  wliich  it 
would  be  inequitable  to  require  rigid  ad- 
herence to  the  terms  of  a  previously  nego- 
tiated collective  bargaining  agreement. 
However,  the  reasonable  expectations  of 
employees  must  also  be  taken  into  ac- 
count. There  must  be  much  greater  re- 
gard for  their  protection  from  a  sudden 
change  in  the  employment  relationship 
than  current  law  provides.  The  employer 
alone  should  not  be  able  to  determine  his 
responsibilities  vis-a-vis  the  preexisting 
collective  bargaining  agreement  by  alter- 
ing the  number  of  his  predecessor's  em- 
ployees he  retains. 

Mr.  President,  I  cosponsor  this  legisla- 
tion because  of  the  need  for  thorough 
examination  of  the  successorship  doc- 
trine in  light  of  the  inequities  and  Incon- 
sistency that  now  exist.  It  is  my  hope 
that  as  a  result  of  our  deliberations,  we 
will  assure  that  the  bill  we  enact  wUl  im- 
prove the  law  so  that  it  both  protects 
workers'  exercise  of  their  collective  bar- 
gaining rights  and  promotes  collective 
bargaining  stability  and  industrial  peace. 


By  Mr.  HUMPHREY  (for  himself, 

Mr.  Anderson,  Mr.  Nelson,  Mr. 

Leaht,  and  Mr.  McGovern)  : 

S.  529.  A  bill  to  provide  for  quarterly 

adjustments  in  the  support  price  of  milk, 

and  for  other  purposes:  to  the  Committee 

on  Agriculture  and  Forestry. 

DAIRY   FARMERS    NZED    EFFECTTVG   ST7PPORT 

Mr.  HUMPHREY.  Mr.  President,  in  re- 
cent years  our  dairy  farmers  have  been 
faced  with  rising  production  costs  and 
imcertainty  as  to  the  Government's  pol- 
icy regarding  dairy  imports. 


While  the  production  cost  Increases 
have  tended  to  level  off  somewhat  in  the 
past  year,  farmers  are  still  receiving  well 
below  what  it  cost  them  to  produce. 

The  present  price  support  level  is  now 
set  at  $8.26  per  hundredweight  which  Is 
just  above  80  percent  of  parity.  It  is  esti- 
mated that  the  cost  of  producing  milk  In 
Minnesota  at  this  time  Is  over  $9.50  per 
hundredweight. 

The  legislation  which  I  am  introducing 
would  establish  the  support  level  for  milk 
at  90  percent  of  parity.  It  would  also  re- 
quire the  Secretary  of  Agriculture  to  up- 
date and  adjust  the  support  level  on  a 
semiannual  basis  during  the  marketing 
year.  In  addition.  If  the  cost  of  produc- 
tion were  to  Increase  sharply  the  Secre- 
tary of  Agriculture  would  be  urged  to  ad- 
just the  support  levels  on  a  quarterly 
basis. 

I  am  concerned  that  the  number  of 
dairy  farms  have  continued  to  decline  In 
Minnesota  with  2,529  more  phasing  out 
In  the  past  fiscal  year.  Minnesota  is  now 
down  to  an  alltime  low  of  30,620  dairy 
farms  m  contrast  to  60,894  In  1966  and 
137,806  in  1949. 

I  would  also  like  to  point  out  that  a 
recent  study  by  the  University  of  Minne- 
sota indicated  that  the  average  Minne- 
sota dairy  farmer  was  receiving  a  return 
on  his  investment  and  labor  of  less  than 
50  cents  an  hour  and  that  even  the  most 
efficient  dairy  farmers  were  averaging 
a  total  return  of  only  two-thirds  the 
average  manufacturing  wage  in  Minne- 
sota. 

Our  dairy  farmers  continue  to  face 
the  need  to  find  greater  efficiencies  In 
order  to  stay  in  business  and  survive. 
Average  production  per  cow  In  1976,  na- 
tionwide, was  875  pounds  which  was  38 
poimds  more  than  1975  and  62  pounds 
above  1974. 

I  had  Introduced  legislation  during 
the  last  session  of  Congress  to  adjust 
dairy  support  levels  on  a  quarterly  basis. 
This  bill  would  provide  for  semiannual 
adjustment  of  the  support  level,  but  pro- 
vide that  the  Secretary  be  authorized  to 
make  the  adjustment  on  a  quarterly  basis 
during  periods  of  sharp  cost-of -produc- 
tion increases. 

As  the  Committee  on  Agricultiire  and 
Forestry  considers  new  farm  legislation. 
It  is  urgent  that  we  give  careful  consid- 
eration to  the  subject  of  dairy  support 
levels.  We  need  to  enable  our  farmers  to 
stay  in  business  and  continue  to  produce 
if  we  are  to  have  the  dairy  products 
which  this  Nation  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  included 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recorii,  as 
follows: 

S.  629 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 20,  Of  the  Agricultural  Act  of  1949,  as 
amended,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  the  support  price  of 
milk  shall  be  established  at  not  less  than 
90  per  centum  of  the  parity  price  therefor 
beginning  at  the  start  of  the  new  marketing 
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yeax.  Thereafter,  the  supptort  price  of  nUlk 
shall  be  adjusted  by  the  Secretary  semi- 
annually to  reflect  any  estimated  change 
during  the  Immediately  preceding  six  months 
of  the  marketing  year  In  the  Index  of  prices 
paid  by  farmers  for  commodities  and  serv- 
ices. Interest,  taxes  and  wage  rates.  The  Sec- 
retary Is  authorized  to  adjxist  the  support 
price  for  milk  on  a  quarterly  basis  when 
there  are  sharp  Increases  In  the  Index  of 
prices  paid  by  farmers:  Provided,  That  In 
no  event  shall  the  support  price  of  milk  be 
established  at  less  than  90  per  centum  of  the 
parity  price  therefor  as  the  result  of  such 
adjustment.  The  Secretary  shall  endeavor. 
Insofar  as  practicable,  to  see  that  producers 
receive  the  announced  support  price  of  milk. 

■'Such  support  prices  shall  be  announced 
by  the  Secretary  not  later  than  thirty  days 
prior  to  any  change  In  the  support  price 
of  milk. 

"The  Secretary  shall  establish  a  sell  back 
price  at  a  level  high  enough  to  encourage 
holding  of  stocks  by  the  private  sector  rather 
than  the  CCC.  The  authority  provided  by 
this  subsection  shall  expire  on  April  1,  1982." 


By  Mr.  HANSEN: 
S.  530.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications 
industry  rendering  services  in  interstate 
and  foreign  commerce;  to  reaffirm  the 
authority  of  the  Senate  to  regulate  ter- 
minal and  station  equipment  used  for 
telephone  exchange  service:  to  require 
the  Federal  Communications  Commis- 
sion to  make  certain  findings  in  connec- 
tion with  Commission  actions  authoriz- 
ing specialized  carriers;  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce. - 

CONSUMERS    COMMTTNICATIONS    REFORM    ACT    OF 
1976 

Mr.  HANSEN.  Ml".  President,  I  in- 
troduce today  the  Consumer  Communi- 
cations Reform  Act,  a  bill  which  I  was 
privileged  to  cosponsor  during  the  last 
Congress  and  which  I  feel  compelled  to 
introduce  this  session. 

In  1939,  the  U.S.  Congress  enunciated 
its  position  with  regard  to  telephone 
service  in  the  Communications  Act  of 
that  year:  "to  make  available,  so  far  as 
possible,  to  all  the  people  of  the  United 
States,  a  rapid,  efficient,  nationwide  and 
worldwide  and  radio  communication.s 
service  with  adequate  facilities  at  rea- 
sonable charges  *  *  *  ."  This  has  been 
done.  Today,  America  has  the  greatest 
telephone  service  in  the  world.  In  terms 
of  number,  installation  time,  quality,  or 
cost  America's  telephone  service  is  the 
best. 

It  is  essential  that  we  in  this  Congress 
insure  that  this  continues  to  be  the  case 
since  the  telephone  has  assumed,  in  this 
modern  age.  a  position  m.uch  like  that 
of  the  mail  service  during  the  time  of 
our  Founding  Fathers.  The  telephone  has 
become  tremendously  important  as  one 
of  the  primary  means  of  communicating 
thoughts  and  ideas.  Every  Member  of 
this  body  could  attest  to  the  calls  his 
office  has  received  from  constituents 
concerned  with  pending  legislation  or 
wishing  merely  to  transmit  their 
thoughts  and  feelings  in  matters  affect- 
ing their  daily  lives. 

For  our  Nation's  elderly,  the  telephone 
is  a  vital  lifeline,  not  only  to  the  services 
which  they  need  at  a  moment's  notice, 


but  to  their  friends  and  loved  ones  as 
well.  Physically  and  psychologically,  the 
telephone  is  a  vital,  an  essential  part  of 
their  daily  lives. 

This  is  particularly  the  case  in  sparsely 
populated  States  such  as  Wyoming, 
where  the  rural  and  isolated  natiu-e  of 
many  homes  makes  telephone  service 
downright  necessary. 

With  these  thoughts  in  mind,  I  have 
become  concerned  with  the  apparent  ap- 
proach of  the  Federal  Communications 
Commission  in  opening  up  to  competi- 
tion those  areas  which  have  traditionally 
been  a  part  of  the  entire  telephone  sys- 
tem. In  so  doing  the  FCC  has  thus 
threatened  the  "cross-subsidization" 
which  has  enabled  Americans  to  have 
available  inexpensive  telephonse  service. 

In  the  past  the  revenues  from  various 
service  categories,  such  as  inter-city  and 
optional  services  and  equipment  were 
used  to  make  substantial  contributions 
to  cover  common  costs  and  overhead, 
thereby  permitting  rates  for  basic  local 
telephone  service  to  be  lower  than  would 
otherwise  be  the  case. 

This  is  particularly  important  in 
Wyoming  where  rural  telephone  sys- 
tems serve  subscribers  who  can  be 
reached  only  by  stringing  miles  of  ex- 
pensive cable.  Thus  the  loss  of  inter-city 
markets  to  competitors  who  can  offer 
reduced  prices,  since  they  do  not  have 
to  serve  the  entire  public,  would  severely 
curtail  the  amounts  available  for  con- 
tributions, making  the  cost  of  all  local 
service  and  some  long  distance  services 
increase  materially. 

The  bill  I  introduce  today  would  have 
the  effect  of  reversing  recently  evolved 
FCC  rulings  which  permit  the  connection 
of  customer-provided  equipment  into 
the  telephone  network  and  which  allow 
specialized  common  carriers  to  provide 
private  intercity  telephone  type  service. 

I  believe  this  bill  will  protect  the  rural 
and  isolated  telephone  user  as  well  as  the 
elderly  and  lower  income  telephone  user 
from  the  higher  and  higher  prices  which 
will  surely  flow  from  these  PCC  deci- 
sions. I  realize  of  course,  that  this  bill 
is  not  the  total  answer  and  that  study 
must  be  made  into  this  complex  area.  It 
is  my  hope  that  this  bill  will  cause  such 
study  and  that  hearings  may  be  con- 
ducted with  regard  to  this  question. 

It  should  be  pointed  out  that  this  bill 
enjoys  the  support  and  endorsement  of 
Wyoming's  Governor,  State  treasurer, 
State  auditor,  as  well  as  the  Wyoming 
Public  Service  Commission,  and  Wyom- 
ing Association  of  County  Commissioners 
and  Association  of  Municipalities. 


By  Mr.  MUSKEE  (for  himself.  Mr. 
Long  and  Mr.  Hathaway)  : 
S.  531.  A  bill  to  authorize  additional 
appropriations  under  title  n  of  the  Pub- 
lic Works  Employment  Act  of  1976;  to 
the  Committee  on  Public  Works. 

COUNTERCYCLICAL     ASSISTANCE 

Mr.  MUSKIE.  Mr.  President.  I  am  in- 
troducing today  with  Senators  Long  and 
Hathaway,  legislation  to  extend  and  ex- 
pand the  countercyclical  assistance  pro- 
gram of  emergency  budget  aid  to  State 
and  local  governments  hard  hit  by  reces- 
sion. I  am  particularly  pleased  that  an 


expanded  countercyclical  assistance  pro- 
gram is  part  of  President  Carter's  eco- 
nomic package. 

It  was  just  about  2  years  ago  that  I 
introduced  the  first  coimtercyclical  as- 
sistance proposal. 

At  that  time,  the  coimtry  was  rapidly 
sliding  into  the  worst  recession  we  had 
seen  for  many  years. 

A  tax  cut  had  already  been  enacted  by 
Congress  to  stimulate  consumer  spend- 
ing. 

An  emergency  public  service  employ- 
ment program  had  been  enacted  to  put 
unemployed  people  to  work. 

And  proposals  for  public  works  pro- 
grams were  being  offered  to  stimulate 
activity  in  the  construction  industry, 
hardest  hit  by  the  recession  of  all. 

Countercyclical  assistance  was  a  new 
idea.  It  was  offered  on  the  theory  that 
during  a  recession,  State  and  local  gov- 
ernments are  often  forced  to  take  re- 
strictive budgetary  actions — such  as  tax 
increases  or  job  layoffs — which  run  coun- 
ter to  Federal  efforts  to  stimulate  eco- 
nomic recovery.  Many  economists  be- 
lieved that  with  State  and  local  govern- 
ment comprising  such  a  very  important 
sector  of  today's  economy,  we  could  no 
longer  afford  to  ignore  their  responses  to 
recession. 

Countercyclical  assistance  was  offered, 
in  other  words,  as  yet  another  tool  with 
which  to  strengthen  the  hand  of  the 
Federal  Government  in  the  important 
matter  of  setting  national  economic 
policy. 

In  the  spring  of  1975,  we  held  hearings 
on  the  coimtercyclical  proposal,  hearing 
testimony  from  mayors  and  local  govern- 
ment officials  who  were  just  beginning 
to  feel  the  pinch  of  recession.  A  survey 
prepared  by  the  Joint  Economic  Com- 
mittee projected  that  as  recession  set- 
tled in.  State  and  local  governments 
would  be  forced  to  take  restrictive  budg- 
etary adjustments  to  the  tune  of  about 
$8  billion,  and  lay  off  as  many  as  100,000 
employees. 

As  the  recession  has  lingered  on,  the 
impact  of  recession  on  State  and  local 
budgets  has  become  increasingly  ap- 
parent. And  it  is  not  just  the  New  York 
Cities,  the  Newarks,  and  the  Detroits 
which  have  been  affected.  Local  govern- 
ments, large  and  small,  from  one  end  of 
the  country  to  another,  have  found 
themselves  facing  revenue  shortfalls  and 
increased  recession-related  expenditures 
squeezing  their  budgets  to  the  breaking 
point. 

My  Subcommittee  on  Intergovern- 
mental Relations  has  recently  conducted 
a  survey  of  about  1,200  local  govern- 
ments concerning,  among  other  things, 
the  kinds  of  budget  adjustments  they 
have  had  to  make  over  the  last  2  years. 
Though  not  all  the  results  are  in,  the 
initial  responses  are  impressive.  Of  those 
respondents  witli  unemployment  over  8 
percent  between  January  and  July  of 
last  year,  over  96  percent  reported  they 
have  had  to  make  restrictive  budget  ad- 
justments of  one  kind  or  another  in 
order  to  make  ends  meet.  Almost  40  per- 
cent have  had  to  raise  taxes,  almost  60 
percent  have  had  to  lay  off  employees  or 
impose  hiring  freezes,  and  more  than  20 
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percent  had  either  deferred  or  cancelled 
important  local  capital  expenditures. 

Of  those  respondents  with  imemploy- 
ment  between  6  and  8  percent  over  the 
same  period,  84  percent  have  had  to 
make  similar  budget  adjustments. 

We  do  not  know  the  total  impact 
which  these  actions  have  had.  But  judg- 
ing only  from  the  sheer  magnitude  of 
them,  we  do  know  that  the  cost  has  been 
great — not  only  to  the  pace  of  national 
economic  recovery,  but  to  the  quality  of 
basic  local  government  services  as  well — 
services  which  are  essential  to  making 
population  centers  throughout  the  Na- 
tion agreeable  places  in  which  to  live. 

And  we  also  know  that  these  costs  con- 
tinue today,  as  national  unemployment 
remains  unacceptably  high. 

Two  years  ago,  the  Federal  Govern- 
ment had  no  way  of  dealing  with  this 
particular  impact  of  recession. 

Today,  we  have  a  program  which,  as 
far  as  we  can  tell,  has  worked  better 
than  our  highest  hopes  in  getting  help  to 
State  and  local  governments  where  the 
need  is  greatest. 

Under  the  countercyclical  assistance 
program — title  II  of  the  Public  Works 
Employment  Act  of  1976 — three  quarter- 
ly payments  have  gone  out.  to  approxi- 
mately 20,000  imits  of  State  and  local 
governments.  The  total  amount  paid  out 
as  of  January  5  is  $868,753,000. 

The  most  important  conclusion  that 
we  can  draw  about  the  operation  of  the 
program  so  far  is  that  the  targeting 
mechanism  is  working,  and  working  very 
well. 

Fully  three  quarters  of  the  funds  paid 
out  to  local  governments  to  date  have 
gone  to  jurisdictions  with  unemployment 
in  excess  of  8  percent.  Almost  40  per- 
cent of  these  funds  have  gone  to  juris- 
dictions with  unemployment  between  10 
and  15  percent.  Only  1  percent  of  the 
total  has  gone  to  local  governments  with 
unemployment  below  5.5  percent. 

That  is  what  I  call  a  successful  target- 
ing process. 

In  terms  of  per  capita  allocations,  there 
is  a  close  correlation  between  those  with 
the  highest  allocation  and  those  with  the 
highest  unemployment.  Of  the  10  highest 
unemployment  States,  all  were  among 
the  14  highest  in  per  capita  allocations. 
The  10  lowest  unemployment  States 
received  the  10  lowest  per  capita 
allocations. 

We  have  less  precise  information  so 
far  on  what  the  impact  of  this  budget 
assistance  will  be.  The  subcommittee 
questionnaire  to  which  I  referred  above 
has  been  answered  by  about  375  State 
and  local  governments  to  date. 

Obviously,  the  final  verdict  is  not  in. 
But  judging  from  these  early  responses, 
it  is  clear  that  in  the  vast  majority  of 
cases,  the  money  is  being  used  as  we  had 
hoped — to  put  some  breathing  room  into 
tight  local  budgets  so  that  future  layoffs 
and  tax  increases  can  be  averted. 

Over  70  percent  of  those  responding  so 
far  said  that  earlier  implementation  of 
countercyclical  assistance  would  have 
reduced  the  need  for  budget  adjustments 
they  have  had  to  take  over  the  last  2 
years. 

The  only  group  where  a  majority  re- 
sponded that  their  countercyclical  pay- 


ments have  little  budget  impact  was 
those  places  with  unemplojTnent  between 
4.5  and  6  percent — either  because  they 
have  had  to  make  no  budget  adjustments 
so  far,  or  because  the  amount  of  money 
received  is  too  small  to  count. 

Mr.  President,  it  is  not  too  often  our 
experience  that  a  new  Federal  program 
serves  its  intended  purpose  as  well  as 
this  one  seems  to  be  doing. 

I  am  delighted,  therefore,  that  Presi- 
dent Carter  has  included  this  program 
in  his  economic  message.  It  is  one  well 
deserving  of  our  continued  support. 

The  proposal  the  President  has  rec- 
ommended and  which  I  am  introducing 
today  both  extends  the  life  of  the 
coimtercyclical  program  and  expands  the 
authorization  level. 

The  bill  we  enacted  last  year  provided 
for  an  authorization  of  $1.25  billion  for 
five  quarters,  or  through  the  end  of  fiscal 
year  1977.  However,  because  unemploy- 
ment has  been  higher  than  our  original 
projections,  funding  for  the  program  will 
run  out  at  the  end  of  the  third  quarter  of 
this  fiscal  year. 

Therefore,  the  bill  I  introduce  today 
calls  for  a  new  authorization,  beginning 
with  the  fourth  quarter  of  fiscal  year 
1977  and  continuing  through  20  addi- 
tional quarters,  or  through  fiscal  year 
1982. 

The  authorization  level  of  the  new 
proposal  has  also  been  expanded  over 
that  of  the  current  title  11  program.  Un- 
der that  program,  $125  million  is  author- 
ized when  national  unemployment 
reaches  6  percent,  >sith  an  additional 
$62.5  authorized  for  every  half  percent- 
age point  by  which  the  national  average 
exceeds  6  percent.  Under  the  new  pro- 
posal, the  basic  authorization  remains 
the  same.  However,  the  authorization 
would  be  increased  for  each  tenth  of  a 
percentage  point  increase  in  unemploy- 
ment, with  roughly  $30  million  author- 
ized at  each  tenth  of  a  point  increment 
above  6  percent.  Thus,  at  a  level  of  8  per- 
cent national  unemployment,  the  quar- 
terly authorization  level  would  be  ap- 
proximately $725  million. 

Although  the  new  proposal  extends 
the  life  of  countercyclical  assistance  for 
4  more  years,  the  self-terminating  na- 
ture of  the  program  remains.  Should  na- 
tional unemployment  drop  below  6  per- 
cent before  the  authorization  expires, 
countercyclical  assistance  would  auto- 
matically go  out  of  business. 

Mr.  President,  when  I  first  introduced 
the  countercyclical  assistance  proposal,  I 
described  it  as  meeting  all  the  basic  re- 
quirements of  a  sound  antirecessionary 
tool — one  which  puts  money  into  the 
economy  in  a  hurry,  which  targets  the 
greatest  amount  of  aid  in  places  where 
it  is  needed  most,  and  which  shuts  it- 
self off  when  the  need  no  longer  exists. 
After  watching  the  program  in  opera- 
tion for  less  than  6  months,  I  am  more 
convinced  than  ever  that  this  is  a  sound 
and  sensible  idea — one  which  ought  to 
become  a  permanent  fixture  of  Federal 
antirecession  policy  now  and  in  the  years 
to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  included 
in  the  Record  at  this  point. 
There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  531 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intergovernmental 
Antl-Recesslon  Assistance  Act  of  1977". 

Sec  2.  (a)  Section  202(b)  of  the  Public 
Works  Employment  Act  of  1976  is  amended 
to  read  as  follows : 

"(b)  Authorization  of  Appropriations. — 

"(1)  Subject  to  the  provisions  of  subsec- 
tion (c),  there  are  authorized  to  be  appro- 
priated for  the  calendar  quarter  which  be- 
gins on  April  1,  1977,  for  the  purposes  of 
payments  under  this  title — 

"(A)  $125,000,000  plus 

"(B)  $62,500,000  multiplied  by  the  num- 
ber of  one-half  percentage  points  by  which 
the  rate  of  seasonally  adjusted  national  un- 
employment for  the  calendar  quarter  which 
ended  December  31,  1976  exceeded  6  percent. 

'(2)  Subject  to  the  provisions  of  subsec- 
tion (c),  there  are  authorized  to  be  appro- 
priated for  each  of  the  21  succeeding  calen- 
dar quarters  (beginning  with  the  calendar 
quarter  which  begins  on  July  1,  1977)  for  the 
purpose  of  payments  under  this  title — 

"(A)  $125,000,000  plus 

"(B)  $30,000,000  multiplied  by  the  number 
of  one-tenth  percentage  points  by  which  the 
rate  of  seasonally  adjusted  national  unem- 
ployment for  the  most  recent  calendar  quar- 
ter which  ended  three  months  before  the 
beginning  of  such  calendar  qu£U-ter  exceeded 
6  percent.". 

(b)  Section  202  of  such  Act  Is  amended 
by  striking  out  subsection  (c)  and  by  re- 
designating subsection  (d)  as  (c). 

Sec.  3.  (a)  Section  203(b)(3)(D)  of  such 
Act  Is  amended  by  striking  out  "for  the  one- 
year  period  beginning  on  July  1,  1975."  and 
Inserting  In  lieu  thereof  "for  the  most  recent 
entitlement  period." 

(b)  Section  203(c)(4)(C)  of  such  Act  is 
amended  by  striking  out  "for  the  one-year 
period  beginning  on  July  1,  1975"  and  insert- 
ing In  lieu  thereof  "for  the  most  recent  en- 
titlement period.". 

(c)  Section  203(c)  (4)  (E)  (1)  Is  amended 
by  striking  out  "Social  and  Economic  Statis- 
tics Administration"  and  Inserting  In  lieu 
thereof  "Bureau  of  the  Census". 

Sec.  4.  Section  204  of  such  Act  Is  amended 
by  striking  out  "and  for  construction  unless 
such  supplies  and  materials  or  construction 
are  to  maintain  basic  services."  and  Insert- 
ing in  lieu  thereof,  "or  construction,  except 
for  normal  supplies  or  repairs  necessary  to 
maintain  basic  services.". 


By  Mr.  INOUYE: 

S.  532.  A  bill  to  amend  title  XVIH  and 
XIX  ofthe  Social  Security  Act  to  provide 
for  a  greater  utilization  of  the  profes- 
sional service.-  of  qualified  clinical  work- 
ers in  the  medicare  and  medicaid  pro- 
grams, to  include  outpatient  services, 
community  mental  health  centers,  and 
neighborhood  health  centers  among  the 
entities  which  may  be  qualified  :3roviders, 
and  to  remove  the  special  limitations 
which  are  presently  imposed  on  coverage 
of  psychiatric  and  mental  health  services 
under  part  A  and  B  of  title  XVm  and 
title  XIX;  to  the  Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  there  is 
unfortunately  every  indication  that  for 
the  immediate  future,  our  Nation's 
health  care  costs  will  continue  to  rise 
in  an  almost  unprecedented  fashion,  and 
perhaps  even  reach  the  $223  billion  mark 
by  1980.  In  fiscal  year  1966  our  health 
care  expenditures  were  $42.1  billion, 
which  at  that  time  represented  5.9  per- 
cent of  our  gross  national  product.  In 
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fiscal  year  1975,  however,  this  figure  had 
increased  to  $118.5  billion,  or  8.3  percent 
of  the  gross  national  product. 

Today,  the  general  concensus  would 
appear  to  be  that  before  the  Congress 
enacts  a  tnily  comprehensive  national 
health  insurance  program,  considerable 
effort  should  first  be  made  to  correct  the 
inadequacies  and  oversights  of  our  cur- 
rent Federal  health  programs.  Such  an 
approach  makes  infinite  sense  to  me,  and 
there  is  one  aspect  which  I  personally 
feel  should  especially  be  addressed.  I  am 
speaking  of  the  very  basic  use  of  the  right 
of  each  health  care  profession  to  estab- 
lish their  own  criteria  for  independent 
providership  or  practice. 

Accordingly  today  I  am  pleased  to  in- 
troduce legislation  on  behalf  of  the  Na- 
tional Association  of  Social  Workers. 
This  bill  would  amend  the  mental  health 
provisions  imder  medicare  and  medicaid 
so  as  to  insure  that  payment  will  be  made 
for  the  delivery  of  professional  services 
bv  qualified  clinical  social  workers.  This 
bill  would  also  broaden  social  security 
coverage  so  that  community  mental 
health  centers  and  neighborhood  health 
centers  will  be  deemed  as  qualified 
providers. 

In  my  judgment,  a  major  step  toward 
achieving  cost  effective,  quality  care  Is 
the  very  real,  desirable,  and  feasible  need 
for  direct  payment  of  nonphysiclan  pro- 
fessionals like  social  workers. 

At  the  present  time  third  party  reim- 
bursement of  the  professional  worker's 
essential  services  Is  limited  and  uneven 
under  medicaid  and  almost  nonexistent 
luider  medicare. 

This  Is  not  only  unfair  to  professional 
social  workers,  but  to  consumers  of  their 
health  care  services,  as  well. 

A  recent  statement  In  the  NASW's 
Advocate  for  Human  Services,  January 
1,  1977,  presented  the  argxmient  clearly: 

The  social  component  of  health  care  la 
now  fully  recognized.  There  is  a  growing 
emphasis  on  the  Importance  of  preventative 
health  care,  on  the  relationship  between  the 
social  environment  and  physical  health.  I.e., 
stress-related  diseases,  and  on  the  team 
concept  of  health  care. 

Clinical  social  workers  provide  es- 
sential services  in  health,  mental  health, 
and  long-term  care  facilities.  Forty  per- 
cent of  the  professionals  In  mental 
health  facilities  are  social  workers.  And. 
30  percent  of  the  community  mental 
health  center  directors  are  professional 
social  workers. 

The  leadership  role  social  workers 
have  played  in  the  mental  health  field  is 
not  easily  overlooked.  Clinical  social 
workers  are  the  best-trained  and  ex- 
perienced in  the  development  of  family 
therapy  techniques  and  have  the  best 
geographic  distribution  of  any  other 
mental  health  group.  In  fact,  clinical 
social  workers  provide  one-fourth  of  aU 
psychotherapy  services  in  the  country. 

In  grappling  with  the  problem  of  risk- 
ing health  care  costs,  we  must  recognize 
the  diversity  of  the  total  health  care 
delivery  system.  Future  legislation 
should  not  overemphasize  the  medical 
doctor's  role  In  the  provision  of  health 
services.  Systemic  reform  must  Include 
the  recognlzation  of  social  workers  as 
integral  components  of  the  health  care 
team. 


One  major  health  program  Is  Illus- 
trative. The  essence  of  the  home  care 
program  is  to  keep  people  out  of  hos- 
pitals and  to  prevent  overutilizatlon  of 
emergency  and  ambulatory  care  services. 
In  these  situations,  the  family  frequently 
needs  the  support  of  a  social  worker  to 
keep  the  patient  at  home,  but  cannot 
get  this  support  unless  the  patient  is 
imder  physician  care  or  receiving  skilled 
nursing  care,  occupational  therapy,  or 
physical  therapy.  Consequently,  without 
social  work  support  these  patients  fre- 
quently end  up  in  the  hospital  or  drain 
scarce  physician  resources  in  emergency 
and  outpatient  care  settings. 

According  to  the  1974  health  re- 
sources statistics,  10.300  social  workers 
provide  esssential  services  in  a  multiple 
of  medical  settings.  In  every  specialty, 
bum  units,  end-stage  renal  disease  pro- 
grams, new  bom,  intensive  care  regional 
medical  centers,  child  abuse  and  neglect 
and  interdisciplinary  child  protective 
committees,  social  workers  can  be  found. 

In  all  these  settings,  the  social  work 
tradition  encourages  a  progresssion  from 
intensive  supervision  during  internship 
to  structi^"ed  agency  practice  and  finally 
to  independent,  self-directed  practice. 

These  levels  of  technical  expertise, 
self-imposed  by  the  profession  to  as- 
sure quality  health  care,  represent  edu- 
cational achievement  and  professional 
skills.  Twenty  States  legally  regulate 
professional  social  workers  who  meet 
stringent  requirements;  and,  many  other 
State  legislative  bodies  have  licensing 
bills  before  them  right  now. 

The  National  Association  of  Social 
Workers  which  represents  70,000  pro- 
fessional social  workers  also  has  a  na- 
tionwide testing  and  certification  pro- 
gram wlaich  identifies  and  certifies  those 
social  workers  who  have  advanced  to  the 
level  of  independent,  self -directed  prac- 
tice. Of  Importance  for  quality  care, 
NASW  is  continuously  establishing  uni- 
form professional  standards  throughout 
the  country  to  advance  the  quality  of 
professional  social  work  and  to  insure 
the  highest  standard  of  service  to  the 
public. 

Consideration  of  this  legislation  Is  a 
first  step  toward  confronting  the  many 
problems  in  our  health  care  delivery 
system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  532 

Be  ft  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  I861(r)  of  the  Social  Security  Act 
Is  amended  by — 

(1)  Inserting  "and  Qualified  Health  Care 
Provider"  after  "Physician"  In  the  heading; 
and 

(2)  inserting  Immediately  before  the  pe- 
riod at  the  end  of  clause  (5)  thereof  the 
following:  ",  or  (6)  a  qualified  professional 
clinical  social  worker  who  Is  recognized  by 
the  State  In  which  such  social  worker  Is 
authorized  to  perform  as  a  qualified  social 
worker  by  the  State  in  which  he  or  she  per- 
forms them  and,  then,  only  for  purposes  of 
section  1861  (s)(l),  for  purposes  of  making 
a  certification  of  the  type  required  by  sec- 
tion 1814(a)  (2)  (A),  and  for  purposes  of  the 


meeting  of  the  requirement  imposed  with 
respect  to  psychiatric  hospitals  that  each 
patient  of  such  a  hospital  be  under  the  care 
of  a  physician". 

(b)  Section  1861  (s){l)  of  such  Act  ia 
amended  by — 

(1)  inserting  (A)  after  "(1)"  and  before 
"physician's  services; " 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  services  of  a  Qualified  Health  Pro- 
vider under  section  1861  (r) ;". 

(c)  Section  1861  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Qualified  Professional  Clinical  Social 
Worker  in  Private  Practice 

"(aa)  The  term  'qualified  professional 
clinical  social  worker,'  when  used  In  connec- 
tion with  the  performance  of  any  function 
or  action,  means  an  individual  who — 

"(1)  (A)  is  licensed  by  the  State  in  which 
such  function  or  action  is  performed;  and 
tf  a  State  does  not  license  clinical  social 
workers,  is  otherwise  legally  authorized  to 
perform  the  services  of  a  clinical  social  work- 
er in  the  jurisdiction  In  which  he  or  she 
performs  them; 

"(B)  holds  a  master's  or  doctor's  degree  in 
social  work; 

"(C)  after  obtaining  degree  has  performed 
at  least  two  years  or  3,000  hours  of  super- 
vised clinical  work;  and 

"(D)  agrees  to  meet  the  standards  with 
respect  to  appropriate  programs  of  continu- 
ing professional  education  as  may  be  pre- 
scribed by  the  Secretary,  after  consultation 
with  one  or  more  appropriate  nationally  rec- 
ognized social  workers'  organizations. 

"(2)  Meets  the  qualifications  for  social 
work  practice  under  the  End-Stage  Renal 
Disease  Act  as  determined  by  the  Secretary.". 

(d)  Section  1861(c)  of  such  Act  Is  amend- 
ed by  Inserting  "or  community  mental  health 
center"  before  the  period  at  the  end  thereof. 

(e)  Section  1861(e)(1)  of  such  Act  is 
amended  by  inserting  after  "physicians"  and 
bBofre  the  coma,  "or  qualified  health  care 
provider". 

(f)  Section  1861(f)  Is  amended  to  read  as 
follows : 

"Mental  Health  Service  Providers 
"(f)  The  term  'qualified  providers  of  Inpa- 
tient services'  as  it  relates  to  mental  health 
care  means  a  psychiatric  hospital  or  a  com- 
munity mental  health  center  under  the 
Community  Mental  Health  Centers  Act.". 

(g)  Section  1861(j)(15)  of  such  Act  is 
amended  by  striking  "except  that  the  Secre- 
tary shall  not  require  as  a  condition  of  par- 
ticipation that  medical  social  services  be  fur- 
nished In  any  institution". 

(h)  Section  1861  (k)  of  such  Act  is  amend- 
ed by— 

(1)  striking  "or  without"  of  cla\ise  (2) 
(A);  and 

(2)  inserting  "or  qualified  health  care 
provider"  after  each  place  the  word  "physi- 
cian" appears  of  clause  (4)  thereof. 

(1)  Section  1861(m)(3)  of  such  Act  is 
amended  by  striking  "under  the  direction  of 
a  physician". 

(])  Section  1861(o)  (2)  of  such  Act  is 
amended  by  striking  "or  registered  profes- 
sional nurse;"  and  substituting  ",  registered 
professional  nurse  or  qualified  health  care 
provider,". 

(k)  Section  1861  (u)  of  such  Act  Is  amend- 
ed by  inserting  "community  mental  health 
center,  neighborhood  health  center  and  out- 
patient departments  of  hospitals,"  after 
"hospital.". 

(1)  Section  1814(a)(2)  of  such  Act  is 
amended  by — 

(1)  Inserting  after  "physician,"  "or  quali- 
fied health  care  provider; ", 

(2)  striking  "physician"  under  clause  (A) 
thereof  and  substituting  "qualified  health 
care  provider;", 

(3)  striking  "hospital"  under  clause  (A) 
thereof. 
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(4)  Inserting  after  "physician"  under 
clause  (D)  thereof,  "or  qualified  health  care 
provider;",  and 

(6)  striking  "physician"  under  clause  (7) 
thereof. 

(m)  Section  1836(a)(2)  Is  amended  by 
adding  Ekfter  "physician"  each  place  it  ap- 
pears "or  qualified  health  care  provider.". 

(n)(l)(A)  Section  1812(b)  of  the  Social 
Security  Act  is  amended — 

(1)  by  adding  "or"  after  the  semi-colon  at 
the  end  of  paragraph  (1); 

(11)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  and  substituting  a  period; 
and 

(ill)   by  striking  out  paragraph  (3). 

(2)  Section  1812  (c)  of  such  Act  Is 
amended  by  strilUng  out  "or  in  determining 
the  180-day  limit  subsection  (b)  (3) .". 

(B)  Section  1833  (c)  of  such  Act  Is 
repealed. 

(C)  Section  1866  (a)  (2)  (A)  of  such  Act 
Is  amended  by  striking  out  the  last  sentence. 

(o)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  Items  and  serv- 
ices furnished  on  and  after  the  first  day  of 
the  month  following  the  month  in  which 
this  Act  is  enacted. 

(p)(l)  Section  1902  (a)  of  the  Social  Se- 
curity Act  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (35)  thereof; 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (36)  and  substituting  a  semi-colon; 
and 

(C)  by  adding  after  clause  (36)  thereof 
the  following  clauses : 

"(37)  provide  that,  with  respect  to  health 
and  mental  health  services  which  are  cov- 
ered tmder  the  State  plan,  payment  will  be 
made  for  professional  services  furnished  by 
a  qualified  clinical  social  worker  who  is 
legally  authorized  to  provide  them;  and 

"(38)  provide  that  payment  under  the 
State  plan  will  not  be  made  for  Inpatient 
services  furnished  by  any  psychiatric  hos- 
pital unless,  in  the  operation  of  such  hos- 
pital, there  is  extended  to  qualified  clinical 
social  workers,  with  respect  to  professional 
services  which  both  physicians  and  qualified 
clinical  social  workers  are  authorized  to  pro- 
vide, the  same  staff  and  similar  privileges  as 
are  extended  to  physicians  caring  for  patients 
in  such  hospital.  Admissions  to  such  hos- 
pitals by  qualified  professional  clinical  so- 
cial workers  be  based  on  a  clinical  diagnosis 
or  a  determined  functional  diagnosis.". 

(2)  Section  1905  of  such  Act  Is  amended 
by  redesignating  subsection  (k)  as  (I)  and 
Inserting  after  subsection  (J)  the  following: 

"(k)  The  term  'qualified  clinical  social 
worker,'  when  used  in  connection  with  the 
performance  of  any  function  or  action,  means 
an  individual  who — 

"  ( 1 )  is  licensed  by  the  State  in  which  such 
function  or  action  is  performed;  and  if  a 
State  does  not  license  clinical  social  workers. 
Is  legally  authorized  to  perform  the  services 
of  a  clinical  social  worker  in  the  jurisdiction 
in  which  he  or  she  performs  them; 

"(2)  holds  a  master's  cr  doctor's  degree  in 
social  work; 

"(3)  after  obtaining  degree  has  performed 
at  least  two  years  of  3,000  hours  of  super- 
vised clinical  work;  and 

"(4)  agrees  to  meet  the  standards  with 
respect  to  appropriate  programs  of  continu- 
ing professional  education  as  may  be  pre- 
scribed by  the  Secretary,  after  consultation 
with  one  cr  more  appropriate  nationally  rec- 
ognized  social   workers'   organizations. 

(3)  The  amendments  made  by  this  section 
shall  be  applicable  only  with  respect  to  serv- 
ices furnished  after  the  month  which  fol- 
lows the  month  In  which  this  Act  is 
enacted. 


By  Mr.  JAVITS: 
S.  533.  A  bill  to  provide  for  a  program, 
to  be  carried  out  through  the  Secretary 
of  Labor,  of  projects  and  an  advisory 


council  to  promote  economic  stability  by 
increasing  productivity,  improving  job 
security,  encouraging  retention  of  jobs 
in  lieu  of  cyclical  layoffs,  and  promoting 
the  better  use  of  human  resources  in  em- 
plojmient;  to  the  Committee  on  Labor 
and  Public  Welfare. 

HUMAN  RESOITRCES  DEVELOPMENT  ACT 

Mr.  JAVITS.  Mr.  President,  today  I  in- 
troduce the  Human  Resources  Develop- 
ment Act,  companion  bill  of  what  Repre- 
sentative Stanley  Lundine  of  New  York 
has  introduced  In  the  House.  Our  bill  Is 
similar  In  thrust — though  changed  some- 
what— to  the  bill  Mr.  Lundine  and  I  in- 
troduced in  the  closing  days  of  the  94th 
Congress  and  for  which  I  testified  before 
the  House  Subcommittee  on  Education 
and  Labor,  and  I  ask  unanimous  consent 
to  have  that  testimony  Included  in  the 
Recoro. 

There  being  no  objection,  the  testimony 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Statement  op  Senatoe  Javits  Before  House 
Manpower  SuBcoMMrrxEE  Hearings 
Mr.  Chairman,  thank  you  for  the  oppor- 
tunity to  appear  before  the  Manpower  Sub- 
committee to  testify  in  favor  of  The  Human 
Resovirces  Demonstration  Act  of  1976. 1  would 
point  out  that  Senator  Mathlas  of  Maryland 
and  Senator  Philip  Hart  of  Michigan  have 
joined  me  as  Senate  sponsors  of  this  bill. 

More  than  at  any  other  time  In  our  recent 
history,  it  Is  necessary  for  vis  to  develop  new 
solutions  to  our  persistent  and  endemic  eco- 
nomic problems.  The  unemployment  rate  is 
now  7.9%,  and  we  have  to  create  2.7  million 
new  jobs  a  year  over  the  next  three  years  if 
we  are  to  have  full  employment  by  1980.  Fur- 
thermore, we  will  require  enormous  amounts 
of  new  Investment  capital  if  we  are  to  avoid 
the  supply  bottlenecks  that  contributed  to 
our  recent  episode  of  inflation  coupled  with 
recession  and  if  we  are  to  enjoy  the  pro- 
ductivity improvements  required  to  main- 
tain our  living  standards.  The  traditional 
tools  of  economic  management  lately  seem 
incapable  of  Insuring  full  employment  with- 
out creating  unacceptable  inflation,  so  it  Is 
necessary  to  develop  new  approaches  to  solve 
our  vexing  problems  and  achieve  our  eco- 
nomic goals. 

I  have  Joined  with  Representative  Lundine, 
of  New  York,  as  the  Senate  sponsor  of  this 
bill,  which  would  provide  seed  money  to  en- 
able the  Secretary  of  Labor  to  contract  with 
States,  local  governments,  higher  education 
Institutions,  and  private  employers,  to  un- 
dertake demonstration  projects  to  test  some 
of  the  new  approaches  that  have  been  devel- 
oped in  three  main  areas : 

First,  Productivity  Improvement  through 
improved  labor-maiiagement  cooperation  and 
broadened  worker  participation  in  the  decl- 
."sion-making  process  and  in  our  free  enter- 
prise system,  through  such  initiatives  as 
employee  stock  ownership.  Job  expansion  and 
enrichment,  and  autonomous  worker  teams: 
Second,  LayofT  Prevention  through  partial 
compensation  to  employers  for  costs  associ- 
ated with  retaining  employees  who  might 
otherwise  be  laid  off  because  of  the  business 
cycle:  and  through  experimental  use  of  funds 
withdrawn  from  State  Unemployment  Insur- 
ance trvist  funds  to  subsidize  hiring  of  the 
unemployed: 

Third,  Employment  Expansion  through  the 
development  of  new  investment  techniques 
and  new.  job  saving  and  job  creating  capital 
formation. 

Our  bill  also  would  create  an  Advisory 
Committee  on  Human  Resources  and  Em- 
ployment Opportunities  to  make  recommen- 
dations with  respect  to  the  administration 
of  the  demonstration  projects  program. 
Mr.  Chairman,  In  1972,  In  connection  with 


my  effort  to  establish  nationwide  labor-man- 
agement-public committees  to  deal  with  the 
Issue  of  productivity,  I  went  to  Jamestown, 
New  York,  to  join  In  the  establishment  and 
the  activities  of  the  "Labor-Management 
Committee  of  Jamestown,"  which  was  formed 
through  the  cooperation  of  then  Mayor  Stan- 
ley Lundine  and  a  labor-management  group 
in  Jamestown. 

I  was  convinced  then  that  the  cooperative 
efforts  of  labor  and  management,  undertaken 
In  a  spirit  of  harmony,  trust,  and  mutual 
respect,  to  achieve  and  maintain  labor  peace, 
and  give  labor  a  voice  in  the  decision-making 
process  and  a  new  dignity  could  produce 
significant  economic  benefits  which  would 
redound  to  both  workers  and  employers.  Our 
four  year  experience  with  the   Jamestown 
project  has  demonstrated  clearly  that  labor- 
management  committees  work,  that  the  ben- 
efits are  real  and  measurable,  and  that  the 
technique  can  be  transferred  to  other  regions. 
The  economic  decline  which  had  persisted 
for  so  long  In  the  Jamestown  region  fljiaUy 
was  reversed  in  the  climate  of  labor  peace 
which  the  committee  helped  engender;  Cum- 
mins Engine  Co..  one  of  o\ir  Nation's  leading 
employers,  decided  to  locate  one  of  its  new 
plants  In  Jamestown  and  created  over  760 
new  Jobs  for  area  workers;  and  the  devastat- 
ing recession,  which  struck  with  such  delete- 
rious impact  throughout  the  northeastern 
region,  was  weathered  successfully  by  James- 
town. Union  members  soon  realized  that  Job 
security,  higher  wages,  profits,  productivity, 
and  industrial  development  were  all  dimen- 
sions of  the  same  objective:  economic  well- 
being.  In  fact,  the  president  of  the  Chatau- 
qua  County  local  of  the  International  Asso- 
ciation of  Machine  and  Automobile  Workers 
was  quoted  In  a  recent  New  York  Times  arti- 
cle as  follows:  "a  stronger  company  is  going 
to  be  able  to  pay  us  better,  to  keep  us  work- 
ing steady,  and  to  hire  more  yoimger  workers, 
which  Is  a  big  concern  for  us.  So  we  work  on 
the  committee  and  think  It  Is  a  good  thing." 
Mr.    Chairman.    I    believe    demonstration 
projects  can  provide  us  with  the  essential 
empirical  evidence  we  need  to  develop  legisla- 
tion to  encourage  broader  adoption  of  worker 
participation  programs  and  employment  se- 
curity systems.  The  National  Commission  on 
Productivity  and  Work  Quality  has  been  tre- 
mendously  helpful   In   supplying   Congres- 
sional staffs   and  the  general   public  with 
Information  and  analysis  of  productivity  Im- 
provement projects. 

But  we  need  to  direct  our  energies  more 
broadly  to  the  study  of  new  approaches  to 
productivity  Improvement  and  employment 
security. 

We  must  demonstrate  to  both  management 
and  labor,  as  well  as  to  the  public,  that 
measures  to  improve  productivity  and  pre- 
vent layoffs  and  otherwise  encourage  labor- 
management  cooperation  can  mean  greater 
efficiency,  higher  profits,  greater  sales,  ex- 
panded Industrial  development,  and  an  in- 
crease In  the  number  of  productive  work 
opportunities. 

The  key  to  this  endeavor  Is  mutual  trust: 
management's  trust  that  layoff  prevention 
will  not  lead  to  featherbedding;  and,  labor's 
trust  that  improved  productivity  will  not 
lead  to  speed-ups  or  unemployment.  Trust 
presupposes  cooperation. 

Mr.  Chairman,  we  need  demonstration 
projects  to  test  our  Judgements,  opinions, 
and  beliefs  about  the  economic  potentials  of 
labor-management  cooperation  and  to  pro- 
vide the  documentation  required  'or  legisla- 
tive consideration.  Western  Europe  continues 
to  experiment  with  novel  approaches  to 
labor  peace.  Including  co-determlnatlon  and 
worker  stock  ownership.  The  U.S.  must  begin 
to  test  these  new  approaches  to  decision- 
making and  participation  so  we  can  deter- 
mine to  what  extent  they  have  applicability 
to  the  employment  situation  In  our  economy. 
Mr.  Chairman,  demonstration  projects  of 
this    kind    are    necessary    also    to    reassure 
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organized  labor,  which  heretofore  has  been 
somewhat  less  than  enthusiastic  about  these 
committees,  that  a  working  committee  rela- 
tionship between  representatives  of  labor  and 
representatives  of  management  does  not 
necessarily  mean  that  the  union's  role  will 
be  supplanted  or  that  the  collective  bargain- 
ing process  will  be  vitiated.  Trade  union 
leaders  are  concerned  that  worlccrs'  alle- 
giance may  be  divided  by  committees;  that 
harmony  between  employers  and  employees 
will  defuse  the  traditional  adversary  rela- 
tionship which  pits  "us  against  them."  I  am 
confident  that  experience  with  these  demon- 
stration projects  will  convince  organized 
labor  that  so  long  as  the  collective  bargaining 
contract  remains  sacrosanct  and  the  com- 
mittees restrict  their  deliberations  to  non- 
contract  matters,  such  as  efficient  machine 
usage,  attracting  new  industry,  work  assign- 
ments, day  to  day  shop  matters,  and  so  forth, 
the  union's  role  in  the  bargaining  process  can 
only  be  strengthened  by  participation  In 
labor-management  committees. 

The  experience  of  the  steelworkers  with 
their  Employment  Security  and  Plant  Pro- 
ductivity Committee  and  that  of  the  mine- 
workers  with  their  worker  participation  ex- 
periment in  Rushton,  Pa.,  confirm  the  suc- 
cess of  the  Jamestown  Labor-Management 
project  in  developing  a  new  climate  of 
mutual  understanding  and  collaboration.  In 
each  Instance,  the  role  of  the  trade  union 
as  the  legitimate  and  sole  bargaining  agent 
of  the  work  force  has  been  accentuated  and 
elevated  as  a  result  of  the  new  respon- 
sibilities accorded  It. 

Of  course,  our  bill  would  do  much  more 
than  test  new  approaches  to  labor-manage- 
ment cooperation. 

Our  bill  would  also  encourage  demon- 
stration projects  to  maintain  and  expand  em- 
ployment opportunities.  Such  test  projects 
would  Include  innovations  like  partial  com- 
pensation to  employers  as  an  incentive  to 
retain  workers  the  employer  might  other- 
wise layoff  during  cyclical  downturns,  and 
the  use  of  unemployment  insurance  trust 
funds  as  a  source  of  financing  for  subsidies  to 
employers  to  hire  the  unemployed.  This  and 
other  Ideas  need  to  be  studied  more  fully  in 
the  months  ahead. 

Finally,  our  bill  would  fund  projects  to 
study  new  ways  of  increasing  capital  Invest- 
ment, to  provide  new  jobs,  to  improve  indus- 
trial efficiency  and  to  avoid  shortages  in  our 
basic  materials  industries. 

I  believe  this  comprehensive  approach,  by 
which  diverse  projects  are  undertaken  and 
new  concepts  are  studied  in  a  systematic  and 
sophisticated  way,  will  provide  members  of 
Congress  with  the  knowledge  we  will  need  in 
the  near  future  to  propose  Innovative  legisla- 
tion designed  to  achieve  full  employment. 

I  would  like  to  reiterate  my  appreciation, 
Mr.  Chairman,  to  you  and  to  the  other 
members  of  this  committee  for  my  appear- 
ance before  you  this  morning.  I  urge  you  to 
pive  the  Lundlne-Javlts  Bill  your  high  con- 
sideration, now  and  In  the  month.s  to  come, 
so  that  we  might  begin  to  consider  in  earnest 
the  Innovative  approaches  to  labor-manage- 
ment relations  which  are  beginning  to  cap- 
ture the  interest  of  all  industrial  democracies. 

Mr.  JAVITS.  Mr.  President,  the  late 
distinguished  Senator  from  Michigan, 
Mr.  Hart,  was  a  cospor^or  of  the  Senate 
bin  and  would.  I  believe,  be  a  cosponsor 
of  the  bill  I  Introduce  today.  He  was 
deeply  committeed  to  finding  ways  of 
improving  labor -management  coopera- 
tion. 

The  Human  Resources  Development 
Act  would  authorize  the  Secretary  of 
Labor  to  can-y  out  a  program  of  projects, 
through  contracts  with  States,  general 
local  government  units,  higher  education 
institutions,   and   other  employers,  in- 


volving: Increased  employee  participa- 
tion in  problem  solving  and  decision- 
making; increased  employee  participa- 
tion in  sharing  the  gains  of  productivity 
improvements;  and  job  enrichment  and 
redesign. 

The  Secretary  would  be  authorized  also 
to  enter  into  contracts  with  the  employ- 
ers described  above  for  demonstration 
projects  which  would  be  designed  to 
demonstrate  ways  in  v.'hich  employment 
can  be  maintained  wliile,  at  the  same 
time,  advances  are  made  in  productivity 
and  the  quality  of  working  life.  For  this 
purpose,  our  bill  would  authorize  the 
Secretary  to  make  grants  to  employers 
in  high  unemployment  areas  for  the 
purpose  of  retaining  employees  who 
would,  but  for  such  grants,  be  laid  off 
during  periods  of  cyclical  unemployment. 
A  condition  of  receipt  of  such  financial 
assistance  would  be  that  employers  could 
use  the  funds  only  for  improving  the  de- 
sign of  the  plant  or  workplace  or  of  the 
tasks  and  responsibilities  connected  with 
particular  jobs,  for  improving  the  skills 
of  employees,  or  for  solving  job-related 
problems. 

The  bill  we  introduce  today  has  bene- 
fited from  the  study  we  hoped  it  would 
receive  when  it  was  first  introduced  last 
fall.  Some  sections  have  been  dropped 
entirely,  others  modified,  and  still  others 
added.  What  we  are  introducing  today 
is  a  bill  wliich,  if  enacted,  would  expand 
significantly  our  programs  to  promote 
economic  stability  by  increasing  produc- 
tivity through  worker  participation  in 
decisionmaking  and  gain  sharing,  im- 
proving job  security  and  encoui-aging  re- 
tention of  jobs  during  business  cycles. 

Mr.  President,  in  1972,  in  connection 
with  my  effort  to  establish  nationwide 
labor-management-public  committees  to 
deal  with  the  issue  of  productivity,  I  ac- 
claimed and  helped  in  the  activities  of 
mayor,  now  U.S.  Representative  Lundine, 
in  the  establishment  of  the  Labor-Man- 
agement Committee  of  Jamestown  in 
Jamestown,  N.Y. 

I  have  long  been  a  strong  and  active 
supporter  of  initiatives  to  enlarge  the 
commonality  of  interests  between  labor 
and  management.  I  continue  to  believe 
that  in  a  climate  of  mutual  trust,  respect, 
and  imderstanding,  cooperation  can  be 
the  rule  in  labor-management  relations, 
and  collaboration  can  replace  strife. 

In  reintroducing  this  measure  I  rec- 
ognize fully  that  two  prerequisites  must 
be  satisfied  in  order  for  improved  labor- 
management  cooperation  to  take  place. 
First,  the  contractual  rights,  benefits, 
and  protections  of  the  employees  must 
not  be  infringed,  as  Bruce  Thrasher  of 
the  United  Steelworkers  has  emphasized 
repeatedly.  Consistent  with  the  National 
Labor  Relations  Act  the  contract  between 
the  employees  and  their  employer  is 
sacrosanct.  Matters  set  forth  in  the  col- 
lective bargaining  contract,  such  as 
wages,  hours,  vacations,  overtime,  and 
other  benefits  and  duties,  cannot  be 
placed  on  the  agenda  of  labor-manage- 
ment committee  meetings.  Where  ade- 
quate safeguards  are  taken  to  insure 
that  employee  rights  under  the  contract 
are  not  abridged,  the  role  of  the  trade 
union  as  the  exclusive  bargaining  rep- 
resentative of  the  employees  cannot  be 
compromised  or  infringed.  Consequently, 


workers  need  not  fear  that  labor-man- 
agement committees  would  be  used  to 
vitiate  or  abrogate  what  has  been  agreed 
to  in  the  collective  bargaining  contract. 
Second,  employees  must  be  convinced 
that  cooperative  efforts  to  improve  pro- 
ductivity will  not  result  in  layoffs.  In  the 
past,  some  gain-sharing  plans  and  other 
productivity  improvement  schemes  have 
exerted  deleterious  effects  on  employ- 
ment, because  increased  output  per 
worker  became  translated  into  a  reduced 
v/ork  force.  This  phenomenon  was  par- 
ticularly acute  in  the  1950's  and  early 
1960's,  when  chronic  demand-insuffi- 
ciency led  to  potential  surplus  produc- 
tion. 

Labor  must  receive  assurances  that 
productivity  improvements  emanating 
from  cooperative  efforts,  employee  par- 
ticipation, and  new  capital  formation  will 
be  adopted  in  conjimction  with  programs 
designed  to  enlarge  product  demand  and 
otherwise  maintain  a  stable  work  force. 
Once  labor  is  convinced  that  the  benefits 
of  productivity  improvement  will  be 
shared  equitably  with  employees,  and 
that  a  more  efficient  production  process 
will  be  the  basis  of  proportionately 
greater  output  instead  of  reduced  em- 
ployment, it  could  cooperate  with  man- 
agement more  vigorously  to  stimulate 
productivity  growth. 

There  are  some  who  argue  that  one  or 
both  of  the  above  prerequisites  cannot  be 
satisfied  and  that  labor  will  resist  efforts 
to  enlarge  further  the  community  of 
interest  between  labor  and  management. 
I  cannot  agree.  I  believe  labor-manage- 
ment cooperation  and  employee  partic- 
ipation are  natural  outgrowths  of  our 
system  of  industrial  democracy.  Further- 
more, I  believe  industrial  democracy  can 
preserve  what  is  best  in  our  free  enter- 
prise system  and  assure  that  employees 
share  in  the  future  growth  of  the  U.S. 
economy. 

Other  nations,  such  as  West  Germany 
and  Sweden,  have  gone  much  further 
than  the  United  States  in  extending  eco- 
nomic democracy  to  the  workplace  by 
codifying  enhanced  worker  participation 
in  decisionmaking.  More  recently,  it  has 
been  reported  in  Great  Britain  that  a 
high-level  Government  commission  of 
trade  unionists  and  academics — the  so- 
caUed  Bullock  Commission — ^has  pro- 
posed equal  participation  of  union  and 
management  representatives  on  the 
board  of  directors  of  large  corporations, 
thus  compelling  executives  to  share  de- 
cisionmaking with  labor  representatives. 
Whatever  comes  of  the  general  idea,  the 
Bullock  Report  may  well  touch  off  a 
debate  throughout  the  industrialized 
world  on  this  question. 

Also,  it  is  true  that  U.S.  labor  unions 
have  been  circumspect  about  the  kinds 
of  innovations  in  this  fidd  that  have 
occurred  in  Europe.  The  recent  recession 
has  taken  an  incredible  toll  in  terms  of 
unemployment  and  reduced  hours  of 
work.  The  accompanying  double-digit  in- 
flation further  has  eroded  the  real  buy- 
ing power  of  American  workers.  For  this 
reason,  organized  labor  has  considered 
its  first  priority  to  be  "catching  up"  with 
prerecession  levels  of  purchasing  power 
and  employment.  Beyond  these  concerns, 
some  labor  imions  have  believed  that 
their  traditional  roles  in  the  collective 
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bargaining  process  would  be  undermined 
by  such  innovations  as  board  represen- 
tation. Finally,  there  are  some  segments 
of  organized  labor  who  are  suspicious 
that  behind  the  rhetoric  of  Industrial 
democracy  emanating  from  Western 
Europe  are  managerial  "speedup"  tactics. 

These  objections  are  taken  in  good 
faith,  but  they  fail  to  take  adequate 
account  of  the  fact  that,  in  our  private 
enterprise  system,  the  individual  collec- 
tive bargaining  agreement  would  deter- 
mine the  timing  and  extent  of  adoption 
of  any  of  these  innovations.  Obviously, 
there  can  be  and  should  be  no  legislation 
in  the  United  States  mandating,  as  it 
does  in  Western  Europe,  that  workers  be 
represented  on  the  boards  of  directors. 

But  I  believe  that  individual  labor 
unions  can  determine,  in  each  instance, 
the  appropriateness  of  including  in  col- 
lective-bargaining negotiations  for  any  of 
these  innovative  employee  benefits. 

I  have  always  believed  that  what 
makes  labor-management  relations  in 
the  United  States  so  unique  is  our  col- 
lective-bargaining process.  Collective 
bargaining  makes  it  possible  for  labor 
unions  to  voice  their  grievances,  de- 
mands, and  concerns  to  management  on 
an  equal  footing  and  in  open  dialog. 

But  much  more  can  and  should  be 
done  to  make  workers  full  partners  in 
the  U.S.  economic  system,  as  long  as  es- 
tablished procedures  are  utilized  and 
implemented,  not  abrogated  or  circum- 
vented. 

The  Human  Resources  Development 
Act  would  provide  seed  money  for  the 
development  of  plant-level  projects  to 
test  whether  the  two  prerequisites  of  ef- 
fective labor-management  cooperation 
can  be  satisfied  and  whether  such  proj- 
ects can  form  a  part  of  our  overall  pol- 
icy initiatives.  I  am  convinced  that  the 
pioneering  efforts  in  Jamestown,  N.Y., 
can  be  transferred  to  other  localities  and 
regions  if  seed  money  can  be  made  avail- 
able and  if  Congress  is  willing  to  dem- 
onstrate its  fundamental  commitment  to 
productivity  growth,  job  security,  and 
work  values  by  encouraging  greater 
labor-management  cooperation  and 
worker  participation. 

The  authorization  and  funding  of  seed 
money  for  demonstration  projects  is  a 
first  step  toward  our  ultimate  goals  of 
industrial  democracy,  full  employment, 
price  stability,  and  harmony  in  labor- 
management  relations.  It  will  bring  us 
nearer  those  goals  than  we  have  been 
and  underscores  the  need  for  the  sys- 
tematic, multifaceted  strategy  that  is  re- 
quired for  their  achievement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  533 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Human  Resources  De- 
velopment Act  of  1977". 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
mote economic  stability  through  the  better 
use  of  human  resources,  to  increase  produc- 
tivity, to  improve  job  security,  to  encourage 
the  retention  of  employees  by  employers  as  a 


policy  with  respect  to  counter-cyclical  un- 
employment, to  enhance  the  quality  of  work- 
ing life,  and  to  Increase  employment  oppor- 
tunities. 

Sec.  3.  (a)  (1)  In  order  to  carry  out  the  pur- 
poses specified  in  section  2,  the  President, 
through  the  Secretary  of  Labor,  shall  carry 
out  from  funds  appropriated  under  section 
4,  a  program  of  projects  which  meet  the  re- 
quirement of  paragraph  (2),  through  con- 
tracts with  States,  units  of  general  local  gov- 
ernment, institutions  of  higher  education  as 
defined  in  section  1201(a)  of  the  Higher  Ed- 
ucation Act  of  1965,  and  other  employers  in- 
cluding labor  organizations  as  defined  in  sec- 
tion 2  (5)  of  the  National  Labor  Relations 
Act.  In  entering  Into  contracts  under  this 
section,  the  Secretary  of  Labor  shall  give  pri- 
ority to  projects  which  Involve  labor-manage- 
ment cooperation.  Such  cooperation  may  in- 
clude the  advice,  technical  assistance,  and 
moderation  of  an  organization  or  agency  in- 
dependent of  both  labor  and  management, 
such  as  the  Federal  Mediation  and  Concilia- 
tion Service,  or  a  labor-management  cooper- 
ative committee,  established  or  designated  for 
that  purpose  by  the  party  contracting  with 
the  Secretary  of  Labor. 

(2)  Each  project  assisted  under  a  contract 
under  this  section  shall  be — 

(A)  a  project,  involving  (1)  increased  par- 
ticipation of  employees  In  problem  solving 
and  the  decisionmaking  process,  (11)  in- 
creased participation  of  employees,  through 
compensation,  or  other  benefits,  in  the  gains 
associated  with  Increased  productivity  by 
employees,  (ill)  redesign  of  the  tasks,  re- 
sponsibilities and  time  patterns  connected 
within  particular  units  of  employment,  or 

(B)  a  demonstration  project  designed  to 
clearly  demonstrate  specific  programs,  or 
guidelines  under  which  employment  can  be 
maintained  at  prescribed  levels  for  a  specific 
period  of  time  and  advances  can  be  made  In 
productivity  and  quality  of  working  life  In- 
cluding a  grant,  to  an  employer  In  any  area 
where  the  average  rate  of  unemployment  for 
a  period  of  three  consecutive  months,  as 
determined  by  the  Secretary,  for  employees 
retained  as  employees  who  would,  but  for 
such  grants,  be  laid  off  during  periods  of 
cyclical  unemployment.  Funds  received  un- 
der any  such  grant  shall  be  used  only  for 
improving  the  design  of  the  plant  or  work- 
place or  of  the  tasks,  responsibilities  and 
time  patterns  connected  with  particular  jobs, 
for  improving  the  level  or  type  of  skills  of 
employees,  or  for  solving  job-related  prob- 
lems. 

(3)  The  Secretary  shall  promulgate  regu- 
lations, consistent  with  the  purposes  and  re- 
quirements of  this  Act,  as  well  as  the  Na- 
tional Labor  Relations  Act,  under  which  ap- 
plications may  be  made  for  assistance  under 
this  section. 

(4)  A  contract  under  this  section  may  be 
made  for  any  fiscal  year,  and  payments  there- 
under may  be  made  In  advance  or  by  way  of 
reimbursement. 

(5)  The  Human  Resources  Advisory  Co\in- 
cil  established  under  section  4  shall  make 
recommendations  with  respect  to  the  admin- 
istration of  the  projects  assisted  under  this 
section  and  with  respect  to  whether  or  not 
such  projects  achieve  the  purposes  specified 
in  section  2.  Such  Advisory  Council  shall 
conduct  a  specific  evaluation  of  each  project 
assisted  under  a  contract  under  this  section. 

(6)  When  requested  by  the  Secretary  of 
Labor,  the  Federal  Mediation  and  Concilia- 
tion Service  shall — 

(A)  advise  the  Secretary  of  Labor  with  re- 
spect to  the  priorities  to  be  established  for 
purposes  of  determining  the  projects  to  be 
assisted  under  contract  under  this  section, 
and 

(B)  provide  technical  assistance  to  labor 
and  management  during  the  period  of  opera- 
tion of  any  project  so  assisted,  and 

(C)  provide    follow-up    technical    assist- 


ance, where  such  assistance  Is  merited,  after 
the  completion  of  any  such  project. 

(7)  When  requested  by  the  Secretary  of 
h&bOT,  the  National  Center  for  Productivity 
and  Quality  of  Working  Life  shaU  provide 
technical  assistance  to  any  project  assisted 
under  a  contract  under  this  section. 

(8)  The  President  shall  submit  to  the 
Congress  a  semi-annual  report  which  shaU 
contain  a  description  of  the  projects  assisted 
under  this  section  and  the  specific  contracts 
entered  into  thereunder  and  the  results  of 
the  evaluations  conducted  under  parafn-apb 
(5). 

Sec.  4.  (a)  To  furnish  advice  and  assist- 
ance m  the  administration  of  the  projects 
assisted  under  section  3.  there  is  estabUshed 
a  Human  Resoiurces  Advisory  Council  (here- 
inafter in  this  section  referred  to  as  the 
"Coimcll")   which  shall  consist  of — 

(1)  the  Secretary  of  Labor; 

(2)  the  Secretary  of  Commerce; 

(3)  the  Secretary  of  the  Treasury; 

(4)  two  Senators  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate; 

(5)  two  Representatives  appointed  by 
the  Speaker  of  the  House  of  Representatives; 
and 

(6)  six  public  members,  appointed  by  the 
President. 

(b)  The  Council  shall  elect  a  Chairman, 
and  shall  meet  at  the  call  of  the  Chairman, 
but  not  less  than  twice  a  year.  The  members 
of  the  Council  shall  be  appointed  for  term* 
of  two  years,  except  that  the  term  of  the 
first  Council  appomted  under  this  Act  shall 
end  on  December  31,  1978.  The  public  mem- 
bers of  the  Council  shall  be  appointed  from 
among  representatives  of  labor,  industry, 
agriculture,  consumers,  and  the  public  at 
large,  who  are  especially  competent  b/  virtue 
of  background  and  experience  to  furnish  ad- 
vice on  the  views  and  opinions  of  broad  seg- 
ments of  the  public  on  matters  related  to 
the  purposes  specified  in  section  2. 

(c)  Each  public  member  of  the  Council 
shall  be  entitled  to  be  compensated  at  a 
rate  equal  to  the  per  diem  equivalent  of  the 
rate  for  an  Individual  occupying  a  position 
at  level  ni  of  the  Executive  Schedule  under 
section  5314  of  title  f.  United  States  Code. 
when  engaged  in  the  actual  performance  of 
his  or  her  duties  as  such  a  member,  and  each 
member  shall  be  entitled  to  reimbursement 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  in  the  performance  of  his 
or  her  duties. 

(d)  The  Secretary  of  Labor  shall  furnish 
the  CouncU  with  such  personnel,  facilities, 
and  services  as  he  or  she  deems  necessary 
to  enable  the  Council  to  perform  its  func- 
tions under  this  Act. 

(e)  The  provisions  of  section  14(a)  of  the 
Federal  Advisory  Conmilttee  Act  shall  not 
apply  to  the  Council. 

Sec.  5.  Nothing  In  this  Act  shall  affect  the 
rights  guaranteed  under  the  National  Labor 
Relations  Act. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  HELMS: 

S.  535.  A  bill  to  amend  title  IX  of  the 
Education  Amendments  of  1972,  and  to 
preserve  academic  freedom;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Mr.  HELMS.  Mr.  President,  I  am  today 
introducing  the  Equal  Educational  Op- 
portunity Amendments  of  1977.  This  bill 
amends  several  sections  of  title  IX  of  the 
Education  Amendments  of  1972  relating 
to  nondiscrimination  on  the  basis  of  sex 
In  education  programs  and  activities  re- 
ceiving Federal  financial  assistance. 

BACKGROUND 

In  1972,  Congress  enacted  legislation 
for  the  purpose  of  insuring  that  mem- 
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bers  of  both  sexes  are  afforded  an  equal 
educational  opportunity.  Of  course,  I 
believe  that  every  Member  of  the  Senate 
favors  that  goal.  However,  in  the  House 
of  Representatives,  that  legislation  was 
made  a  part  of  the  education  amend- 
ments of  that  year  in  the  full  Education 
and  Labor  Committee,  rather  than  the 
subcommittee,  and  it  was  not  a  product 
of  adequate  public  hearings.  In  the  Sen- 
ate, that  legislation  was  made  a  part  of 
those  amendments  on  the  Senate  floor, 
completely  circumventing  the  committee 
and  hearings  process.  Therefore,  no  ade- 
quate record  of  the  legislative  intent  of 
title  IX  exists.  Senators,  Representatives, 
and  bureaucrats  alike  must  view  and 
construe  this  legislation  in  a  virtual 
vacuum. 

That  act  provided  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
should  develop  regulations  implementing 
the  law— Title  IX  of  the  Education 
Amendments  of  1972.  On  June  4,  1975, 
HEW  published  in  the  Federal  Register 
its  final  regvUations  purporting  to  imple- 
ment title  IX.  Those  regulations  are  far 
in  excess  of  the  goal  of  insuring  an  equal 
educational  opportunity  for  members  of 
both  sexes,  and  they  go  far  beyond  the 
intent  of  Congress  as  expressed  in  that 
legislation.  Indeed,  the  recent  contro- 
versy over  HEW's  suggested  banning  of 
father-son/mother-daughter  banquets 
demonstrates  just  how  far  the  situation 
has  gotten  out  of  hand. 

THE  LAW 

The  primary  active  clause  of  title  IX — 
the  1972  law — codified  as  20  U.S.C.  1681, 
et  seq.,  provides  as  follows: 

No  person  In  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion In,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  education 
program  or  activity  receiving  Federal  finan- 
cial assistance  .  .  . 

The  meaning  of  this  statutory  lan- 
guage is  clear.  And,  there  being  no  sig- 
nificant legislative  history,  HEW  has  no 
license  to  expand  its  meaning  beyond 
the  natural  and  general  connotations  of 
the  provision. 

This  clause,  in  Its  elemental  divisions, 
may  be  viewed  as  follows: 

First,  no  person. 

Second,  in  the  United  States, 

Third,  shall,  on  the  basis  of  sex 

Fourth,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under 

Fifth,  any  education  progrnm  or  activ- 
ity 

Sixth,  receiving  Federal  financial  as- 
sistance. 

Of  course  it  is  a  fundamental  legal 
principle  that  all  of  the  above  elements 
must  be  present  before  a  violation  of  the 
statute  occurs. 

HEW  REGtTLATIONS 

The  regulations  published  by  HEW, 
which  purport  to  implement  this  law,  are 
broad  and  sweeping  in  natm-e.  Indeed, 
thej'  bear  little  resemblance  to  title  IX 
at  all.  Through  overbroad  interpretation 
inconsistent  with  the  congressional  en- 
actment, HEW  has  extended  the  mean- 
ing of  the  term  "education"  to  embrace 
programs,  activities,  and  services  which 
are  not  actually  part  of  the  educational 


curriculum,  such  as  athletics,  student 
housing,  medical  care,  fraternities  and 
sororities,  et  cetera. 

Additionally,  HEW  has  effectively  re- 
written the  law  which  pertains  to  educa- 
tion programs  and  activities  "receiving 
Federal  financial  assistance."  Under  the 
HEW  regulations,  they  cover  such  pro- 
grams and  activities  "receiving  or  bene- 
fiting from  Federal  financial  assist- 
ance." There  are  several  problems  with 
that  "or  benefiting  from,"  but  foremost 
is  the  fact  that  Congress  did  not  say  it. 
HEW  said  it. 

These  two  gross  excesses  on  the  part  of 
unelected  bureaucrats,  standing  alone, 
are  very  significant.  First,  under  the 
HEW  use  of  the  term  "educational,"  it 
applies  very  broadly  to  almost  anything 
even  remotely  associated  with  a  school 
or  college.  Second,  by  the  insertion  of  the 
phrase  "or  benefiting  from"  hi  connec- 
tion with  Federal  financial  assistance, 
HEW  brings  within  the  coverage  of  its 
regulations  activities  which  do  not  re- 
ceive Federal  financial  assistance  in  any 
reasonable  sense  of  the  concept.  Thas, 
the  Department  has  made  vague  that 
which  was  precise,  and  with  the  nebulous 
legal  environment  that  it  has  intention- 
ally created,  the  Department  now  has  the 
latitude  to  arbitrarily  dictate  "lav"  that 
will  affect  every  schoolchild  and  student 
in  America.  And,  this  vast  power  is 
vested  in  a  relatively  small  group  of  un- 
elected bureaucrats  who  are  not  answer- 
able to  the  people. 

The  aforementioned  concepts  are 
fundamental  to  and  underlie  the  prob- 
lem. Tlie  practical  manifestations  of  this 
distortion  of  the  congressional  enact- 
ment will,  if  allowed  to  stand,  continue 
to  radically  alter  the  structure,  and 
eventually,  the  substance  of  all  education 
throughout  America.  Such  an  alteration, 
effected  by  a  small  group  of  unelected  in- 
dividuals, will  be  forced  upon  countless 
thousands  who  do  not  want  the  brand  of 
restrictive  debilitating  so-called  equal- 
ity that  limits  freedom  and  inhibits  tra- 
ditional values. 

A  few  examples  of  the  application  of 
the  HEW  regulations  as  they  are  trans- 
formed from  the  ivory  tower  of  the  HEW 
draftsmen  to  the  real  world  of  solid  citi- 
zens attempting,  often  at  great  sacrifice, 
to  provide  an  education  and  a  better  life 
for  their  children,  illustrate  the  point. 
The  regulations  cover  athletics  and  re- 
quire generally  that  an  educational  in- 
stitution"* *  •  which  operates  or  spon- 
sors interscholastic,  intercollegiate,  club, 
or  intramural  athletics  shall  provide 
equal  athletic  opportimity  for  mem- 
bers of  both  sexes."  In  determining 
whether  equal  opportunities  are  avail- 
able, the  Director  of  the  HEW  Office  of 
Civil  Rights  will  consider,  among  other 
factors — there  follows  a  list  of  10  items 
ranging  from  "whether  the  selection  of 
sports  and  levels  of  competition  effec- 
tively accommodate  the  interests  and 
abilities  of  members  of  both  sexes,  to  the 
.scheduling  of  games  and  practices  time," 
to  the  provision  of  medical  and  training 
facilities  and  servicer,  as  well  as  pub- 
licits'.  Of  course,  no  one  knows  what  are 
the  other  factors  that  the  Director  of 
the  Office  of  Civil  Rights  will  consider. 
While  unequal  aggregate   expenditures 


for  athletics  for  members  of  each  sex 
will  not  constitute  per  se  noncompliance 
with  the  regulations,  HEW  will  consider 
this  as  evidence  bearing  on  the  question 
of  athletic  opportunity.  Therefore,  it  will 
obviously  become  very  relevant  notwith- 
standing any  HEW  implications  to  the 
contrary. 

Other  examples  are  equally  as  illus- 
trative of  the  bureaucratic  excesses.  With 
regard  to  student  housing,  educational 
institutions  are  not  permitted  to  require 
women  students  to  be  in  their  dormitory 
by  a  certain  hour  at  night  unless  the 
same  rule  applies  to  the  men  students. 
Mixed  classes  of  boys  and  girls  are  re- 
quired in  every  course  of  instruction  ex- 
cept sex  education  and  that  portion  of 
physical  education  programs  involving 
body  contact  sports.  The  exeption  allow- 
ing separate  sex  education  classes  for 
boys  and  girls  is  available  only  on  the 
elementary  and  secondary  school  level. 
Therefore,  HEW  requires  that  such 
classes  on  the  college  level  be  taught  in 
mixed  groups. 

This  Senator  would  not  presume  to 
state  whether  such  classes  should  be 
taught  in  mixed  or  separate  groups  on 
the  college  level.  He  does,  however,  be- 
lieve that  such  a  decision  should  be  left 
to  local  college  officials  and  the  teachers. 

Additionally.  HEW  prohibits  educa- 
tional institutions  from  establishing  any 
policies  relative  to  the  marital  status  as 
well  as  the  actual  or  potential  parental 
status  of  any  student.  The  regulations 
specifically  provide  that  an  educational 
institution  "*  *  *  shall  not  discriminate 
against  any  student,  or  exclude  any  stu- 
dent from  its  education  prc^ram  or  ac- 
tivity, including  class  or  extracurricular 
activity,  on  the  basis  of  such  student's 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy  or  recovery 
therefrom,  unless  the  student  requests 
voluntarily  to  participate  in  a  separate 
portion  of  the  program  or  activity  of  the 
recipient — educational  institution." 

Of  course,  there  can  be  no  doubt  that 
"termination  of  pregnancy"  means  abor- 
tion. Remembering  that  the  regulations 
prohibit  any  distinction  based  upon 
marital  status,  the  pregnancy  and  abor- 
tion provision  applies  to  married  and  un- 
married students.  Thus,  at  every  level  of 
education,  a  school  is  required  by  HEW 
to  allow  unwed,  pregnant  students  to 
continue  to  remain  in  class,  unless  the 
student  asks  to  participate  in  the  educa- 
tional curriculum  separately.  Then,  ap- 
parently, the  school  must  provide  sepa- 
rate classes  for  pregnant  students. 

Since  the  HEW  regulations  apply  to 
teachers,  as  well  as  students,  the  same 
disregard  for  marriage  and  the  same 
treatment  of  pregnancy  and  abortion  is 
also  mandated  by  HEW  for  teachers. 
Now,  I  have  no  wish  to  seem  "holier  than 
thou,"  or  to  deliver  any  sermons,  but  I 
do  believe  that  the  example  of  an  unwed, 
pregnant  schoolteacher  is  something  less 
than  what  the  vast  majority  of  American 
parents  want  for  their  children's  educa- 
tional experience. 

Additionally,  HEW  requires  that  in 
providing  a  medical,  hospital,  accident  or 
life  insurance  policy  or  plan  to  any  of 
its  students,  a  school  shall  not  discrimi- 
nate on  the  basis  of  sex.  It  has  been  sug- 
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gested  that  this  provision  requires  such 
benefits  and  services  to  cover  a  student's 
pregnancy  or  abortion.  The  regulations 
specifically  mention  with  favor  a  school's 
providing  family  planning  services  to 
students.  Of  course,  that  means  providing 
such  service  to  married  or  unmarried 
students.  One  wonders  if  the  HEW 
draftsmen  actually  envision  a  school  pro- 
viding single  students  with  family  plan- 
ning services  at  the  taxpayers'  expense. 
It  would  appear  so. 

More  recently,  there  was  much  pub- 
licity over  a  HEW  ruling  that  effectively 
banned  father-son/mother-daughter 
school  affairs.  Fortunately,  this  new 
regulation  was  suspended  by  President 
Ford.  Not  so  suspended,  however,  was  an 
equally  absurd  ruling  banning  all-boy 
choirs,  even  though  it  is  known  that  boys 
at  the  age  wherein  they  participate  in  an 
all-boy  choir  generally  do  not  like  to  as- 
sociate with  girls,  and  would  be  disin- 
clined to  join  a  choir  or  other  singing 
group  if  girls  participated.  Of  course,  the 
fact  that  one  sex  from  time  to  time  does 
not  prefer  to  associate  with  the  other  sex, 
while  known  to  anyone  with  even  a  mini- 
mal degree  of  commonsense  or  observa- 
tion, is  apparently  a  foreign  concept  to 
the  ideologues  who  write  these  ridiculous 
regulations. 

Another  example  of  the  totalitarian — 
and  I  do  not  use  the  word  "totalitarian" 
lightly,  because  that  is  exactly  what  we 
are  dealing  with — nature  of  these  regula- 
tions is  the  effect  that  the.,'  are  having 
on  professional  fraternities  and  sorori- 
ties. Again,  the  HEW  ideologues  ^\-ill  not 
accept  the  fact  that  people  from  time  to 
time  prefer  to  socialize  only  with  mem- 
bers of  their  own  sex,  just  as  from  time 
to  time  they  prefer  to  associate  with  the 
opposite  sex.  Instead,  the  natural  prefer- 
ences of  people,  their  freedom  to  asso- 
ciate with  whom  they  please  in  exercise 
of  their  basic  right  of  the  pursuit  of 
happiness  is  to  be  trampled  underfoot 
all  for  the  sake  of  some  abstract  principle 
of  total  sexual  equality.  One  suspects  that 
the  sexist  extremists  would  much  prefer 
if  babies  really  did  come  from  cabbage 
patches  so  that  the  one  remaining  and 
unavoidable  sexual  distinction,  the  bear- 
ing of  children,  would  cease  to  remind 
people  that  men  and  women  are  differ- 
ent. 

While  it  was  the  obvious  intent  of  the 
1972  law— title  IX— that  it  apply  to  those 
seeking  an  educational  opportunity,  the 
HSW  regulations  cover  the  employees  of 
educational  institutions,  and  elaborate, 
complex  regulations  have  been  developed 
regarding  them.  If  for  no  other  reason, 
the  inclusion  of  employees  of  an  educa- 
tional institution  within  the  regulations 
is  inappropriate,  because  there  is  another 
agency  of  the  Federal  Government  which 
has  already  been  assigned  that  jurisdic- 
tion and  authority. 

Section  703  of  the  Civil  Rights  Act  of 
1972  specifically  provides  that — 

[I]t  shall  be  an  unlawful  employment 
practice  for  an  employer  to  fall  or  refuse  to 
hire  or  to  discharge  any  individual,  or  other- 
wise to  dlscr'mlnate  against  any  individual 
with  respect  to  his  compensation,  terms,  con- 
ditions, or  privileges  of  employment,  because 
of  such  individual's  .  .  .  sex  .  .  . 


Section  705  of  that  act  created  the 
Equal  Employment  Opportunity  Com- 
mission and  section  706  empowered  the 
Commission  to  prevent  any  person  from 
engaging  in  any  "unlawful  employment 
practice  as  set  forth  in  section  703." 

Clearly,  the  Equal  Employment  Op- 
portunity Commission,  not  HEW.  is  the 
proper  agency  of  the  Federal  Govern- 
ment to  consider  questions  of  possible 
discrimination  on  the  basis  of  sex  in  em- 
ployment. And,  of  course,  its  power  and 
authority  governs  educational  institu- 
tions as  vi'ell  as  other  employers.  On  April 
5,  1972,  the  Commission  published  in  the 
Federal  Register  regulations,  or  guide- 
lines relative  to  discrimination  because 
of  sex.  Those  regulations  are,  of  course, 
currently  in  effect. 

In  the  light  of  the  authority,  jurisdic- 
tion, and  work  of  the  Equal  Employment 
Opportunity  Commission,  it  is  suggested 
that  the  better  reasoned  view  Is  that 
Congress  did  not  intend  title  IX  to  be  ex- 
tended to  cover  employees  of  educational 
institutions.  Rather,  it  is  submitted  that 
Congress  intended  the  Equal  Employ- 
ment Opportunity  Act  of  1972,  which  was 
enacted  in  the  same  year  as  title  IX,  to 
cover  such  matters.  Frankly,  it  defies 
commonsense  to  conclude  otherwise. 
Further,  simple  principles  of  good  man- 
agement and  economy  in  Government  re- 
quire that  competition  among  Federal 
agencies,  at  the  taxpayers'  expense, 
which  has  such  a  dupUcative  effect,  not 
be  permitted. 

Mr.  President,  the  list  of  problems 
with  the  HEW  regulations  goes  on.  They 
require  affirmative  action  programs  to 
remedy  the  effects  of  so-called  past  dis- 
crimination and  thereby  mandate  inverse 
discrimination.  They  require,  in  effect, 
quotas,  more  burdensome  redtape,  ex- 
pensive paperwork,  and  the  like. 

BILL 

The  bill  that  I  am  Introducing  ad- 
dresses the  concerns  that  I  have  ex- 
pressed today,  as  well  as  those  contahied 
in  my  memorandum  in  support  of  Sen- 
ate Concurrent  Resolution  46  which  I 
introduced  in  the  94th  Congress.  The  bill 
provides  that  title  IX  shall  apply  only  to 
education  programs  and  activities  which 
directly  receive  Federal  financial  assist- 
ance and  that  such  "education  programs 
and  activities"  shall  mean  only  those 
programs  and  activities  which  are  an 
integral  part  of  the  required  curriculum 
of  an  educational  institution.  Thus  inter- 
collegiate athletics  and  the  like  would  be 
excluded  from  the  coverage  of  title  IX. 

Additionally,  HE^.V  will  be  precluded 
from  making  any  regulations  pertaining 
to  the  actual  or  potential  marital  or 
parental  status  of  any  applicant  or  stu- 
dent, and  mixed  classes  of  members  of 
both  sexes  will  not  be  required  but  will 
be  optional  in  the  discretion  of  local 
school  officials  and  teachers.  Of  course, 
the  coverage  of  employees  of  an  educa- 
tional institution  n  left  to  the  Equal 
Emnloyment  Opportunity  CommisslDn, 
not  HEW. 

Affirmative  action  programs,  quotas, 
and  other  such  acts  of  inverse  discrimi- 
nation are  prohibited.  With  regard  to 
admissions  and  classifications  within  an 


Institution,  schools,  and  colleges  are  per- 
mitted to  use  tests,  standards,  and  other 
criteria  which  are  reasonably  related  to 
a  proper  educational  purpose. 

Thus,  a  more  real  equal  educational 
opportunity  will  be  insured  to  members 
of  both  sexes,  and  this  goal  will  be 
achieved  without  unnecessarily  restrict- 
ing the  freedom  of  anyone. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  535 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Equal  Educational 
Opportunity  Amendments  of  1977". 

SEC.  2.  (a)(1)  Section  901(a)(6)(A)  of 
the  Education  Amendments  of  1972  (relat- 
ing to  nondiscrimination  on  the  basis  of  sex) 
Is  amended  to  read  as  foUows: 

"(6)  this  section  shall  not  apply  to  mem- 
bership practices — 

"(A)  of  a  social  or  professional  fraternity 
or  social  or  professional  sorority  the  active 
membership  of  which  consists  primarily  of 
students  In  attendance  at  an  Institution  of 
higher  education,  or". 

(2)  Section  901  of  the  Education  Amend- 
ments of  1972,  (relating  to  nondiscrimination 
on  the  basis  of  sex),  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  In  lieu  there- 
of a  semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(10)  this  section  shall  not  apply  to  any 
choir  or  other  similar  singing  organization 
sponsored  In  whole  or  In  part  by  or  super- 
vised by  any  educational  institution." 

(b)  Section  901  of  the  Education  Amend- 
ments of  1972  Is  amended  by  redesignating 
subsections  (b)  and  (c)  of  such  section  as 
subsections  (c)  and  (d).  respectively,  and 
by  inserting  Immediately  after  subsection 
(a)  the  following  new  subsections: 

"(b)  (1)  Notwithstanding  any  other  provi- 
sions of  law,  this  section  shall  apply  only  to 
education  programs  and  activities  which  di- 
rectly receive  financial  assistance  from  the 
Federal  Government.  For  pxirposes  of  this 
paragraph,  'education  programs  and  activi- 
ties' means  only  programs  and  activities 
which  are  an  Integral  part  of  the  required 
cvuTlculum  of  an  educational  Institution 
subject  to  this  title. 

"(2)  Nothing  m  this  secclon  shall  apply  to 
any  employees  of  any  educational  Institution 
subject  to  this  title. 

"  (3)  Nothing  In  this  section  shall  authorize 
any  department  or  agency  of  the  Federal 
Government  to  prepare,  publish,  or  enforce, 
with  respect  to  any  educational  institution 
or  the  programs  or  activities  of  any  such  In- 
stitution, any  regulations,  rules,  or  orders 
relating  to — 

"(A)  athletics,  the  participation  In  which 
Is  not  a  required  part  of  the  educational  cur- 
riculum of  such  Institution,  or 

"(B)  the  actual  or  potential  marital  or 
parental  status  of  any  applicant  or  student 
at  any  such  Institution.". 

(c)  Section  902  of  the  Education  Amend- 
ments of  1972  is  amended  by  Inserting  "fa)  " 
after  the  section  designation  and  adding  at 
the  end  of  such  section  the  following  new 
subsection : 

"(b)  Regulations  Issued  to  carry  out  t^e 
provisions  of  this  title  shall  be  modified  to 
conform  with  the  provisions  of  the  Eqi'.al 
Educational    Opportunity    Amendments    of 
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1975.  Such  modified  regulations  shall  be 
published  In  the  Federal  Register  for  public 
comment  and  shall  become  effective  only 
upon  the  approval  of  the  President.  Any 
such  modified  regulations  shall  be  subject 
to  the  provisions  ol  section  431  (di  of  the 
General  Education  Provisions  Act." 

(d)(1)  Section  905  of  the  Education 
Amendments  of  1972  Is  amended  by  insert- 
ing "(a)"  after  the  section  designation  and 
adding  at  the  end  of  such  section  the  fol- 
lowing new  subsections: 

"(b)  Notwithstanding  anything  to  the 
contrary  contained  In  this  title,  nothing 
contained  herein  shall  be  construed  as  to 
require  the  offering  of  any  classes,  courses 
of  Instruction,  or  other  programs  or  activi- 
ties In  mixed  groups  of  both  sexes. 

•'(c)(1)  In  the  construction  of  the  pro- 
visions of  this  title,  general  principles  of 
statutory  construction  shall  apply,  and  such 
provisions  shall  not  be  construed  as  re- 
medial legislation.  No  department  or  agency 
of  the  Federal  Government  enforcing  this 
title  shall  require  any  affirmative  action 
program,  nor  shall  any  such  department  or 
agency  rei|Uire  the  Imposition  of  any  quotas. 

•(2)  The  enumeration  of  any  exclusion 
from  the  provisions  of  this  title  shall  not  be 
construed  by  implication  to  preclude  any 
other  exclusion  not  so  enumerated  from 
coverage  under  this  title  If  regulation  under 
this  title  otherwise  exceeds  the  authority  set 
forth  In  this  title. 

•■(d)(1)  Notwithstanding  anything  to  the 
contrary  contained  in  this  title,  nothing 
contained  herein  shall  be  construed  as  pro- 
hibiting the  adoption  of  any  test,  standard, 
or  other  criterion  by  any  educational  in- 
stitution, or  any  administratively  separate 
unit  thereof,  respecting  admission  to  such 
Institution,  or  administratively  separate 
unit,  or  any  education  program  or  activity, 
or  for  classifications  within  svich  institu- 
tion, unit,  program,  or  activity  if  such  test, 
standard,  or  other  criterion  Is  reasonably 
related  to  a  proper  educational  purpose. 
Upon  a  showing  by  an  appropriate  official 
of  such  institution,  or  administratively 
separate  unit,  that  any  such  test,  standard, 
or  other  criterion  Is  generally  accepted  as 
being  appropriate  for  a  particular  use,  such 
use  shall  be  presumed  to  be  for  a  proper 
elucatlonal  purpose  and  such  test,  standard, 
or  other  criterion  shall  be  presumed  to  be 
reasonably  related  to  such  purpose. 

'•(2)  In  any  proceeding  pursuant  to  sec- 
tion 903,  upon  a  showing  of  general  accept- 
ance as  provided  in  paragraph  (1)  of  this 
subsection  the  burden  of  proving  that  any 
such  test,  standard,  or  other  criterion  Is  not 
used  for  a  proper  educational  purpose,  or 
that  such  test,  standard,  or  other  criterion 
Is  not  reasonably  related  to  such  educa- 
tional purpose  shall  be  upon  the  department 
or  agency  of  the  Federal  Government  seek- 
ing to  enforce  the  provisions  of  this  title. 
No  such  test,  standard,  or  other  criterion 
shall  be  held  Invalid  without  clear,  cogent, 
and  convincing  evidence  that  such  test, 
standard,  or  other  criterion  Is  not  used  for  a 
proper  educational  purpose,  or  that  they  are 
not  reasonably  related  to  the  educational 
purpose  for  which  such  test,  standard,  or 
other  criterion  is  used." 

(2)  The  heading  of  section  905  of  the 
Education  Amendments  of  1972  is  amended 
to  read  as  follows: 

••EFFECT    ON    OTHER    L.'VWS;    CONSTRUCTION 
OF    THIS    TITLE" 


By  Mr.  ROTH:  ' 

S.  541.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Government  in  order 
to  improve  the  management  of  the  Outer 
Continental  Shelf:  to  the  Committee  on 
Government  Operations. 


OUTER  CONTINENTAL  SHELF   MANAGEMENT 
REORGANIZATION  ACT 

Mr.  ROTH.  Mr.  President,  I  am  today 
introducing  a  bill  which  I  believe  to  be 
simple  in  both  concept  and  execution, 
deserving  of  support  and  prompt  ap- 
proval by  the  other  Senators  and  the 
committee  or  committees  to  which  it  will 
be  referred. 

The  bill  is  identical  to  one  I  introduced 
last  year,  but  too  late  in  the  session  for 
action  to  be  taken. 

Put  at  its  simplest,  if  enacted,  my  bill 
would  mean  the  following: 

A  person — whether  the  Governor  of 
Delaware,  a  Sussex  County  commis- 
sioner, or  the  resident  of  a  local  environ- 
mental group — ^will  be  able  to  go  to  one 
oflBce  for  information  and  guidance  con- 
cerning development  of  the  Outer  Con- 
tinental Shelf.  Today  he  must  go  to  15 
or  more,  shuttling  between  one  and  an- 
other. 

One  Federal  officer — the  Assistant  Sec- 
retary' of  the  Interior  for  Outer  Conti- 
nental Shelf  matters — will  be  responsible 
for  coordinating  all  decisions  relating  to 
the  Outer  Continental  Shelf.  Citizens  and 
officials,  whether  Delawareans,  Alaskans, 
or  others,  will  be  able  to  look  to  one  per- 
son and  hold  him  or  her  responsible.  If 
development  is  proceeding  too  slowly,  we 
will  know  who  to  turn  to;  if  some  of  the 
wrong  safety  decisions  are  being  made, 
we  know  who  is  responsible.  It  will  not 
matter — as  it  does  today — whether  the 
fixture  is  onshore  of  offshore,  on  the  plat- 
form or  in  the  pipeline,  early  in  the  leas- 
ing process  or  late  in  it.  The  responsibil- 
ity will  be  clear,  and  well  defined. 

To  balance  all  interests  relating  to  the 
Outer  Continental  Shelf — whether  they 
are  economic,  environmental,  or  energy 
related — critical  policy  disputes  will  be 
resolved  quickly  by  a  high  policy  council, 
instead  of  being  subject  to  long  and 
drauTi  out  haggling  between  Federal 
agencies. 

In  short,  my  bill  brings  development  of 
the  Outer  Continental  Shelf  into  the 
open,  focuses  responsibility,  and  ampli- 
fies the  voice  of  State  and  local  officials 
in  the  decisionmaking  process. 

Briefly,  the  Outer  Continental  Shelf 
Management  Act  would  accomplish  the 
following: 

At  present,  there  are  4  different  de- 
partments and  at  least  15  different  sub- 
Cabinet  and  independent  agencies  in- 
volved in  development  of  the  Outer  Con- 
tinental Shelf.  My  bill  would  remove  the 
responsibilities  of  some  of  those  agen- 
cies and  consolidate  authority  in  an 
Assistant  Secretary  of  the  Interior  for 
the  Outer  Continental  Shelf.  Since  the 
Department  of  the  Interior  is  the  lead 
agency  OCS  development  because  of  its 
jurisdiction  over  Federal  lands,  focus- 
ing responsibility  there  would  minimize 
any  confusion  which  might  occur. 

As  drafted,  my  bill  consolidates 
responsibilities  from  the  following  Fed- 
eral agencies:  The  Federal  Power  Com- 
mission, the  Interstate  Commerce  Com- 
mission, the  Office  of  Pipeline  Safety,  the 
Corps  of  Engineers,  the  Bureau  of  Land 
Management,  the  U.S.  Geological  Sur- 
vey, and  the  Fish  and  Wildlife  Service. 


In  addition,  the  bUl  establishes  the  new 
Assistant  Secretary  of  the  Interior  as 
the  focus  for  all  Federal  activity  relating 
to  the  Outer  Continental  Shelf  by  re- 
quiring that  he  be  notified  of  any  Fed- 
eral action  which  has  a  direct  and 
significant  effect  on  the  shelf  or  its  de- 
velopment. 

If  the  Assistant  Secretary  disagrees 
with  the  proposed  Federal  decision,  he  or 
she  can  recommend  a  change  or  changes, 
thus  forcing  the  decision  to  be  made  by 
the  Outer  Continental  Shelf  CouncU. 
This  is  a  new  council,  which  my  bill 
would  create.  Conversely,  if  the  Assistant 
Secretary  proposed  to  act  in  any  of  the 
areas  where  the  responsibility  was  trans- 
ferred to  him,  he  or  she  must  notify  the 
agency  which  was  previously  responsible. 
The  head  of  that  agency  can  recommend 
a  change  or  changes,  thus  forcing  the 
decision  to  be  made  by  the  Outer  Con- 
tinental Shelf  Coimcil. 

The  new  OCS  Council  Itself  is  com- 
posed of  five  permanent  and  two  rotat- 
ing members.  The  five  permanent  mem- 
bers, who  are  selected  to  represent  criti- 
cal areas  of  expertise  and  interest,  are 
as  follows:  the  Assistant  Secretary  of  the 
Interior  for  OCS  matters;  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency;  the  Administrator  of  the 
Energy  Research  and  Development  Ad- 
ministration; the  Chief  of  Engineers  of 
the  Corps  of  Engineers ;  and  an  Assistant 
Secretary  of  Commerce. 

The  two  shifting  members  of  the  Coun- 
cil are  selected  to  reflect  the  special  con- 
cerns which  will  be  before  the  Council 
from  time  to  time.  One  of  the  shifting 
members  will  be  the  head  of  the  Federal 
agency  whose  decision  is  being  reviewed. 
The  other  will  be  the  Governor  of  the 
State  most  directly  affected  by  the  pro- 
posed decision,  or  a  representative  Gov- 
ernor, if  several  States  are  affected 
equally.  Because  of  their  self-interest, 
these  two  members  will  insure  a  thorough 
examination  of  all  aspects  of  a  problem. 

I  believe  this  combination  of  perma- 
nent and  temporary  members,  insures 
that  the  Council  will  be  a  high  level,  ex- 
pert body  capable  of  arriving  at  sound, 
reasoned,  and  respected  decisions.  Since 
the  Council  is  required  to  make  its  de- 
cisions within  45  days,  protracted  delay 
is  avoided.  Indeed,  in  some  circum- 
stances, the  presence  of  the  OCS  Council 
might  very  well  expedite  the  decision- 
making process. 

Last,  my  bill  would  require  the  Assist- 
ant Secretary  to  create  an  office  of  State 
and  local  liaison,  which  would  be  respon- 
sible for  all  communications  with  offi- 
cials of  State  and  local  government.  By 
reducing  the  lines  of  communication  my 
bill  would  amplify  the  voices  of  Grover- 
nors,  mayors,  county  executives,  and 
others  in  the  Federal  decisionmaking 
process. 

Mr.  President  in  drafting  this  bill  I 
have  attempted  to  incorporate  features 
which  would  attract  wide,  if  not  neces- 
sarily unanimous  agreement.  I  have  con- 
sulted with  officers  of  State  government, 
environmentalists  located  both  here  in 
Washington  and  in  Delaware,  research- 
ers at  the  Office  of  Technology  Assess- 
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ment,  and  members  of  various  committee 
stafifs.  Nearly  every  person  with  whom  I 
have  spoken  agrees  with  my  intent  in 
drafting  this  bill.  Almost  all  of  them 
agree  with  the  mechanism  I  have 
adopted. 

Such  agreement  reflects  the  serious- 
ness of  the  problem  which  now  exists. 

Development  of  the  Outer  Continental 
Shelf  is  inevitable.  But  it  must  be  done 
in  a  safe  and  orderly  fashion,  because 
the  risks  are  enormous.  It  would  be  dif- 
ficult for  me  to  overstate  the  disastrous 
impact  which  a  spill  like  Santa  Barbara 
could  have  on  the  Delaware  coastline. 
Yet  this  is  merely  the  most  obvious,  not 
necessarily  the  most  serious,  of  the  pos- 
sible impacts. 

As  I  said  earlier,  the  Department  of 
the  Interior  is  the  lead  agency  in  de- 
velopment of  the  Outer  Continental 
Shelf.  But  there  are  numerous  other 
agencies  also  involved,  fragmenting  re- 
sponsibility and  authority.  Indeed,  in  an 
interview  with  a  researcher,  a  Federal 
official  said : 

It  is  not  clear  who  Is  doing  what  and  the 
States  are  bewildered.  No  one  even  knov^rs 
for  sure  who  Is  going  to  do  what.  It  Is  a 
confused  process. 

Coordination,  where  it  exists,  strains 
against  the  ties  of  jurisdictional  fights. 
State  and  local  officials  are  left  without 
any  single  person  or  office  to  approach. 

For  instance,  at  various  points  in  the 
development  of  the  Outer  Continental 
Shelf,  two  agencies  within  the  Depart- 
ment of  Interior — the  Bureau  of  Land 
Management  and  the  U.S.  Geological 
Survey — are  both  involved  simultane- 
ously. 

The  BLM  field  office  is  in  dowTitown 
Manhattan  where  the  USGS  held  office 
is  on  K  Street  in  Washington,  D.C..  even 
though  the  oil  field  itself  is  ofif  Delaware. 
The  Office  of  Pipeline  Safety — which  is 
part  of  the  Department  of  Transporta- 
tion— has  a  field  office  but  it  is  a  few 
blocks  from  here,  while  the  Environmen- 
tal Protection  Agency's  regional  office  is 
in  Philadelphia.  If  it  were  a  phase  in- 
volving the  Coast  Guard,  a  citizen  would 
deal  with  the  captain  of  the  Port  of  Phil- 
adelphia, whose  office  is  located  in  Glou- 
cester, N.J. 

The  lines  of  responsibility  are  also 
confusing  and  duplicative.  Matters  are  so 
complicated  that  agencies  have  been 
forced  to  execute  formal  and  complicated 
agreements,  detailing  where  one's  re- 
sponsibility begins  and  another  ends.  A 
May  6,  1976,  agreement  between  the  De- 
partments of  Interior  and  Transporta- 
tion goes  so  far  as  to  include  a  schematic 
diagram  showing  that  Interior  regulates 
wellhead  pumps  and  compressors,  but 
that  pipeline  pumps  and  compressors 
would  be  handled  by  Transportation. 

A  1971  agreement  between  the  Coast 
Guard  and  the  Department  of  the  In- 
terior lays  out  responsibilities  in  the 
event  of  a  platform  oil  spill.  Under  its 
terms,  oil  spill  operations  will  be  handled 
not  by  one  of  the  agencies,  but  by  both. 
Each  agency  is  to  have  a  representative 
on  the  scene.  The  Coast  Guard's  repre- 
sentative will  supervise  the  cleanup  of 
the  oil  spill,  but  Interior's  representative 
will  be  responsible  for  stopping  the  leak. 


These  divisions  of  responsibility  extend 
throughout  the  process. 

Platform  specifications,  for  instance, 
are  critical  to  the  safety  and  efficiency  of 
exploration  and  production  operations. 
Oil  companies  may  use  either  fixed, 
floating,  or  "jack  up"  platforms,  depend- 
ing on  local  conditions.  If  the  platform 
is  fixed,  it  is  governed  by  regulations  of 
the  U.S.  Geological  Survey.  If  it  is  port- 
able, the  Coast  Guard's  rules  apply. 

Nobody  seems  to  be  sui-e  which  agency 
regulates  "jack  up"  platforms. 

A  local  official  attempting  to  find  his 
way  through  the  agencies  would  probably 
feel  like  a  rat  in  a  maze.  If  Delaware's 
Grovemor  were  concerned  with  maintain- 
ing safety,  for  instance,  he  would  be  faced 
with  a  whole  range  of  agencies.  If  the 
condition  were  on  a  production  platform, 
the  Geological  Survey  would  be  responsi- 
ble, while  if  it  were  a  pipeline  problem, 
the  Office  of  Pipeline  Safety  would  be 
responsible — unless  It  was  an  onshore 
pipeline,  which  would  be  the  responsibil- 
ity, in  part,  of  the  Environmental  Pro- 
tection Agency;  or,  if  the  question  in- 
volved where  to  route  the  pipeline  the 
Federal  Power  Commission  and  the  In- 
terstate Commerce  Commission  would 
have  some  jurisdiction,  as  well.  A  ques- 
tion of  safety  involving  a  transfer  de- 
vise— ^like  a  hose  between  the  platform 
and  an  oil  barge — would  probably  belong 
to  the  Coast  Guard,  though  nobody  seems 
sure. 

The  OCS  leasing  process  is  confusing 
and  time  consuming  even  without  the 
involvement  of  so  many  Federal  agencies. 
With  them,  the  process  becomes  mad- 
dening. As  one  Delaware  official  told  an 
OTA  researcher: 

The  Federal  Government  doesn't  under- 
stand why  we  are  being  so  dogmatic  about 
some  things.  We  have  to  be  because  they 
are  so  sloppy. 

Last  year,  the  Office  of  Technology  As- 
sessment released  an  interim  report  on 
the  coastal  effects  of  offshore  oil  and 
natural  gas  development.  The  report  was 
based  on  data  supplied  by  contractors 
and  consultants;  on  earlier  studies  by 
Government  agencies,  private  study 
houses  and  academic  groups;  and  on 
workshops  and  interviews  conducted  dur- 
ing a  public  participation  program. 

The  information  drawn  from  these 
sources  was  used  to  chart  hypothetical 
patterns  of  development  and  to  project 
their  environmental,  economic,  and  so- 
cial consequences  for  New  Jersey  and 
Delaware.  Finally.  OTA  conducted  exten- 
sive interviews  with  Federal.  State,  and 
local  officials  to  trace  institutional  rela- 
tionships imder  existing  laws  and  prac- 
tices. From  this  research  emerged  a  series 
of  issues  and  of  options  available  to  Con- 
gress for  addressing  those  issues.  Some  of 
the  OTA  findings  were  as  follows : 

Despite  the  urgency  attached  to  ex- 
panding offshore  lease  sales  and  petro- 
leum production,  the  Interior  Depart- 
ment has  no  full-time,  policy-level  coor- 
dinator with  line  responsibility  for  Outer 
Continental  Shelf  operations.  I  under- 
stand that  no  such  consolidation  of  re- 
sponsibility and  accountability  for  OCS 
programs  is  contemplated. 

In  addition,  clear  lines  of  responsi- 


bihty  for  OCS  operations  have  not  been 
established  between  Interior  officials  and 
officials  of  the  Office  of  Coastal  Manage- 
ment, despite  the  fact  that  offshore  de- 
velopment in  the  mid-Atlantic  and  other 
frontier  areas  could  produce  the  most 
important  impacts  on  coastal  zones  of 
any  single  new  development  since  the 
Coastal  Zone  Act  became  law  in  1972. 

Line  responsibility  for  OCS  activities  is 
divided  within  the  Interior  Department 
between  two  bureaus — the  U.S.  Geologi- 
cal Survey — USGS — and  the  Bureau  of 
Land  Management — ^BLM — both  of 
which  have  a  wide  range  of  other  activi- 
ties that  overshadow  their  OCS  responsi- 
bilities in  terms  of  manpower  and 
budget. 

The  flow  of  information  from  the  Fed- 
eral Government  to  the  States  since  the 
1974  decision  to  accelerate  offshore  leas- 
ing has  been  slow  and  uncoordinated. 
State  officials  say  they  are  concerned 
about  the  flow  because  they  need  com- 
prehensive and  timely  information  in 
order  to  plan  for  coastal  effects  of  off- 
shore development. 

Offshore  energy  development  even- 
tually may  require  construction  of  stag- 
ing areas,  pipelines,  tank  farms,  and  gas 
processing  plants. 

State  officials  say  they  are  concerned 
that  onshore  activities  may  require  ma- 
jor investments  of  public  fimds  that 
necessitate  considerable  advance  warn- 
ing and  some  assurance  not  only  that 
the  investments  actually  are  required  but 
that  OCS-related  revenues  iiltimately 
will  support  the  expenditures.  For  ex- 
ample, Delaware  officials  say  that  there 
is  presently  a  lag  of  8  years  between 
planning  and  completion  of  a  major 
highway  in  the  State. 

State  officials  say,  by  and  large,  that 
they  appreciate  the  fact  that  there  are 
limits  to  the  Interior  Department's  abil- 
ity to  provide  some  type  of  data.  What 
concerns  them,  they  say,  is  that  the  con- 
fusion that  exists  now  in  exchange  of 
data  will  not  be  clarified  by  the  time 
their  needs  for  hard  data  become  more 
than  academic. 

After  management  plans  have  been 
approved  by  Federal  officials  under  the 
Coastal  Zone  Management  Act.  both 
States  presumably  would  have  a  legal 
right  under  the  act  to  "necessary  infor- 
mation and  data"  about  any  Federal  ac- 
tivity in  their  coastal  zone,  including  ac- 
tivity related  to  offshore  oil  and  natural 
gas  development.  However,  the  act  does 
not  sp>ecify  whether  the  States  or  the 
Federal  Government  would  interpret  the 
word  "necessary."  which  raises  doubts 
that  it  will  solve  the  States'  information 
problems. 

State  officials  have  been  concerned 
that  such  crucial  decisions  as  sale  of 
leases,  enforcement  plans  and — until  re- 
cently— review  of  development  plans 
have  been  made  unilaterally  by  the  Fed- 
eral Government  even  though  all  three 
decisions  influence  the  eventual  onshore 
impacts  of  OCS  development.  Lease  sales, 
for  example,  set  in  motion  a  development 
process  that  can  rarely  be  slowed  or 
stopped  under  existing  laws  and  regu- 
lations. 

The  first  development  plan  is  the  base 
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on  which  decisions  are  made  incremen- 
tally about  locations  of  pipeline  land- 
falls, staging  areas,  and  tank  farms. 
Enforcement  plans  have  a  direct  bearing 
on  the  care  that  will  be  exercised  in 
drilling  and  production  and  an  indirect 
bearing  on  the  quantities  of  oil  likely  to 
be  spilled  offshore.  This  lack  of  State 
participation  in  early  decisions  has 
helped  create  an  adversary  relationship 
in  which  a  State's  only  option  for  con- 
trolling onshore  impacts  may  be  to  ob- 
struct the  process,  thus  bringing  about 
the  very  kinds  of  delay  in  OCS  develop- 
ment that  the  Federal  Government 
wants  to  avoid. 

A  policy  goal  could  be  to'  create  a 
framework  for  relationships  between 
State  and  Federal  Governments  that 
would  insure  States  full  participation  in 
major  OCS  decisions.  One  way  to  assure 
State  involvement  in  those  major  deci- 
sions could  be  to  make  such  involvement 
a  legal  right  of  a  State  rather  than  an 
option  of  Federal  decisionmakers. 

States  already  have  the  right  through 
their  riparian  laws,  environmental  pro- 
tection regulations,  and  zoning  powers  to 
block  or  delay  development  once  it  in- 
volves State  lands.  However,  State  ofla- 
cials  say  they  would  prefer  involvement 
in  the  planning  process  to  exercising  a 
veto  in  later  stages  of  development. 

Mr.  President,  I  believe  my  bill  is  a 
soimd  and  responsible  way  to  solve  the 
organizational  problems  which  are  com- 
plicating and  hindering  the  leasing  and 
development  process.  I  ask  unanimous 
consent  that  this  bill  be  printed  in  the 
Record  at  this  point,  and  I  urge  my  col- 
leagues to  study  it  carefully  and  join  me 
in  supporting  it. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  541 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Outer  Continental 
SheU  Management  Reorganization  Act". 

PITBPOSE 

Sec.  2.  The  purpose  of  this  Act  Is  to  Improve 
the  administration  of  the  development  of 
the  Outer  Continental  Shelf,  Including  liai- 
son activities  with  State  and  local  govern- 
ments, by  reorganizing  and  centralizing  such 
administration. 

ASSISTANT  SECRETARY  OF  THE  INTERIOB  FOR 
OUTER  CONTINENTAL  SHELF  MATTERS 

Sec.  3.  (a)(1)  There  Is  established  within 
the  Department  of  the  Interior  an  OflBce  of 
Assistant  Secretary  for  Outer  Continental 
Shelf  Matters  (hereinafter  referred  to  as  the 
"Assistant  Secretary") .  The  Assistant  Secre- 
tary shall  be  In  addition  to  those  now  pro- 
vided for  In  such  Department  and  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

(2)  Clause  (18)  of  section  5315  of  title  5 
of  the  United  States  Code  Is  amended  by 
striking  out  "(6)"  and  inserting  in  lieu 
thereof  "(7)". 

(b)  The  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  shall 
make  such  transfers  within  the  Department 
of  the  Interior  as  are  necessary  in  order  to 
carry  out  through  the  Assistant  Secretary 
all  of  the  Secretary's  functions  pursuant  to 
the  Outer  Continental  Shelf  Lands  Act,  ex- 
cept such  fimctlons  relating  solely  to  survey- 
ing and  preparing  maps  which  may  remain 
with  the  Geological  Survey.  In  addition  the 


Secretary  shall  carry  out  all  functions  trans- 
ferred or  given  to  him  pursuant  to  this  Act 
through  the  Assistant  Secretary. 

TRANSFERS  TO  THE  SECRETARY 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b)  there  are  transferred  to  the  Secre- 
tary, effective  after  30  days  following  the  date 
of  enactment  of  this  Act — 

(1)  such  functions  of  the  Federal  Power 
Commission  pursuant  to  the  Natural  Gas  Act, 

(2)  such  functions  of  the  Interstate  Com- 
merce Commission  pursuant  to  part  I  of  the 
Interstate  Commerce  Act, 

(3)  such  functions  of  the  Secretary  of 
Transportation  pursuant  to  the  Natural  Gas 
Pipeline  Safety  Act  of  1968.  and 

(4)  such  functions  of  the  Secretary  of  the 
Army  pursuant  to  the  Act  of  March  3,  1899, 
(30  Stat.  1121) ,  or  any  other  provision  of  law, 
as  the  Director  of  the  Office  of  Management 
and  Budget  determines  relate  to  the  placing 
or  use  of  any  artificial  island  or  fixed  struc- 
ture. Including  any  pipeline,  on  the  Outer 
Continental  Shelf  for  the  purpose  of  explor- 
ing for,  developing,  removing,  or  transport- 
ing resources  therefrom,  or  to  the  placing  or 
use  of  any  such  pipeline  for  such  purpose 
through  the  navigable  waters  of  the  United 
States  or  the  coastal  zone,  as  established  for 
the  purposes  of  the  Coastal  Zone  Manage- 
ment Act  of  1972. 

(b)  Any  action  taken  by  the  Secretary  In 
carrying  out  any  function  transferred  pur- 
suant to  subsection  (a)  shall  be  reported  to 
the  agency  or  official  from  which  such  func- 
tion was  transferred  and  such  agency  or  offi- 
cial may,  within  thirty  days  of  receiving 
such  report  recommend  a  change  or  changes 
In  such  action.  Such  recommendation  shall 
be  reported  to  the  Outer  Continental  Shelf 
Council,  established  pursuant  to  subsection 
(c),  and  such  Council  shall  make  a  decision, 
within  45  days  of  receiving  such  report,  on 
such  action  to  be  taken.  The  decision  of  the 
Council  shall  be  final. 

(c)  (1)  There  Is  established  an  Outer  Con- 
tinental Shelf  Council  which  shall  consist 
of— 

(1)  the  Assistant  Secretary; 

(2)  the  Administrator  of  the  Environmen- 
tal Protection  Agency; 

(3)  the  Administrator  of  the  Energy  Re- 
search and  Development  Administration; 

(4)  the  Chief  of  Engineers,  Department  of 
the  Army; 

(5)  a  representative  of  the  Department  of 
Commerce  of  at  least  Assistant  Secretary 
level,  appointed  by  the  Secretary  of  Com- 
merce: 

(6)  the  head  of  the  department  or  a  mem- 
ber of  the  Commission  whose  recommenda- 
tion is  being  reviewed  pursuant  to  subsec- 
tion (b);  and 

(7)  the  Governor  of  the  State  primarily 
affected  by  the  action  being  reviewed,  as 
determined  by  the  Secretary,  or  In  any  case 
where  a  number  of  States  are  equally  so 
affected  the  Governor  of  one  such  State  se- 
lected by  the  Secretary  to  represent  such 
States. 

(2)  The  Secretary  shall  furnish  to  the 
Council  such  administrative  assistance  as  It 
determines  Is  needed  to  carry  out  Its  func- 
tions pursuant  to  this  Act. 

state    AND    LOCAL    LIAISON 

Sec.  5.  The  Secretary  shall  establish  within 
the  Office  of  the  Assistant  Secretary  a  Divi- 
sion of  State  and  Local  Liaison.  Ail  liaison 
with  State  and  local  governments  In  carry- 
ing out  the  Secretary's  functions  pursuant 
to  the  Outer  Continental  Shelf  Lands  Act 
and  this  Act  shall  be  carried  out  through 
such  Division. 

OTHER  FEDERAL  ACTIONS  HAVING  DIRECT  AND 
SIGNIFICANT  EFFECT  ON  THE  OUTER  CONTI- 
NENTAL   SHELF    OR    rrS    DEVELOPMENT 

Sec  6.  The  head  of  any  Federal  depart- 
ment or  agency  who  takes  any  action,  other 


than  pursuant  to  a  function  transferred  In 
and  significant  effect  on  the  Outer  Conti- 
nental Shelf  Lands  Act,  which  has  a  direct 
and  significant  effect  on  the  Outer  Conti- 
nental Shelf  or  Its  development  shall  report 
such  action  to  the  Secretary  and  the  Secre- 
tary may  within  thirty  days  of  receiving  such 
report  recommend  a  change  or  changes  in 
such  action.  Such  recommendation  shall  be 
reported  to  the  Outer  Continental  Shelf 
CouncU  and  such  Council  shall  make  a  deci- 
sion, within  45  days  of  receiving  such  report, 
on  such  action  to  be  taken.  The  decision  of 
the  Council  shall  be  final.  In  dealing  with 
such  proposed  action  the  head  of  the  depart- 
ment or  agency  Initially  proposing  the  ac- 
tion. If  not  a  member  of  the  Council,  shall 
serve  as  such  a  member. 

TRANSFER    OF    PERSONNEL    AND    PROPERTY 

Sec  7.  (a)  All  personnel,  liabilities,  con- 
tracts, property,  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held, 
or  used  primarily  In  connection  with  any 
function  transferred  under  the  provisions  of 
section  4(a),  are  transferred  to  the  Secre- 
tary. 

(b)  (1)  Except  as  provided  In  paragrapn  (2) 
of  this  subsection,  personnel  engaged  In 
functions  transferred  under  this  Act  shall 
be  transferred  in  accordance  with  applicable 
laws  and  regulations  relating  to  transfer  of 
functions. 

(2)  The  transfer  of  personnel  pursuanc  to 
subsection  (a)  shaU  be  without  reduction 
In  classification  or  compensation  for  one 
year  after  such  transfer. 

SAVINGS  PROVISIONB 

Sec  8.  (a)  All  orders,  determinations,  ruies, 
regulations,  permits,  contracts,  certificates, 
Ucenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  In  the  exer- 
cise of  functions  which  are  transferred  under 
this  Act,  by  (A)  any  agency  or  office,  or  part 
thereof,  any  functions  of  which  are  trans- 
ferred by  this  Act,  or  (B)  any  court  of  com- 
petent Jurisdiction,  and 

(2)  which  are  in  effect  at  the  time  tnis 
Act  takes  effect,  shall  continue  In  effect  ac- 
cording to  their  terms  untU  modified,  ter- 
minated, superseded,  set  aside,  or  repealed 
by  the  Secretary,  by  any  court  of  competent 
Jurisdiction,  or  by  operation  of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency  or 
office,  or  part  thereof,  functions  of  which  are 
transferred  by  this  Act;  but  such  proceed- 
ings, to  the  extent  that  they  relate  to  func- 
tions so  transferred,  shall  be  continued  be- 
fore the  Department.  Such  proceedings,  to 
the  extent  they  do  not  relate  to  functions  so 
transferred,  shall  be  continued  before  the 
agency  or  office,  or  part  thereof,  before  which 
they  were  pending  at  the  time  of  such  trans- 
fer. In  either  case  orders  shall  be  Issued  In 
such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  If  this  Act  had  not 
been  enacted;  and  orders  Issued  In  any  such 
proceedings  shall  continue  In  effect  until 
modified,  terminated,  superseded,  or  repealed 
by  the  Secretary,  by  a  court  of  competent 
Jurisdiction,  or  by  operation  of  law. 

(c)(1)  Except  as  provided  In  paragraph 
(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  conunenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  In  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered, 
In  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  In  his  offi- 
cial capacity  as  an  officer  of  any  agency  or 
office,  or  part  thereof,  functions  of  which 
are  transferred  by  this  Act,  shall  abate  by 
reason  of  the  enactment  of  this  Act.  No  cause 
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of  action  by  or  against  any  agency  or  office, 
or  part  thereof,  functions  of  which  are  trans- 
ferred by  this  Act,  or  by  or  against  any  of- 
ficer thereof  In  his  official  capacity  shall 
abate  by  reason  of  the  enactment  of  this 
Act.  Causes  of  actions,  suits,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  or  such  official  of  the  Depart- 
ment as  may  be  appropriate  and.  In  any  liti- 
gation pending  when  this  section  takes  ef- 
fect, the  court  may  at  any  time,  on  Its  own 
motion  or  that  of  any  party,  enter  an  order 
which  will  give  effect  to  the  provisions  of 
this  subsection. 

(2)  If  before  the  date  on  which  a  transfer 
pursuant  to  this  Act  takes  effect,  any  agency 
or  office,  or  officer  thereof  In  his  official  capac- 
ity. Is  a  party  to  a  suit,  and  imder  this  Act — 

(A)  such  agency  or  office,  or  any  part 
thereof.  Is  transferred  to  the  Secretary,  or 

(B)  any  function  of  such  agency,  office, 
or  part  thereof,  or  officer  Is  transferred  to 
the  Secretary,  then  such  suit  shall  be  con- 
tinued by  the  Secretary  (except  In  the  case 
of  a  suit  not  Involving  functions  transferred 
to  the  Secretary,  In  which  case  the  suit  shall 
be  continued  by  the  agency,  office,  or  part 
thereof,  or  officer  which  was  a  party  to  the 
suit  prior  to  the  effective  date  of  this  Act) . 

(d)  Wltli  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  such 
transfer,  reference  In  any  other  Federal  law 
to  any  agency,  office,  or  part  thereof,  or  officer 
so  transferred  or  functions  of  which  are  so 
transferred  shall  be  deemed  to  mean  the  de- 
partment or  officer  In  which  such  function 
Is  vested  pursuant  to  this  Act. 

(e)  Orders  and  actions  of  the  Secretary  in 
the  exercise  of  functions  transferred  imder 
this  Act  shall  be  subject  to  Judicial  review 
to  the  same  extent  and  In  the  same  manner 
as  if  such  orders  and  actions  had  been  by 
the  agency  or  office,  or  part  thereof,  exercis- 
ing such  functions,  immediately  preceding 
their  transfer.  Any  statutory  requirements 
relating  to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  Secretary. 

(f)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Secretary  shall 
have  the  same  authority  as  that  vested  In  the 
agency  or  office,  or  part  thereof,  exercising 
such  functions  Immediately  preceding  their 
transfer,  and  his  actions  In  exercising  such 
functions  shall  have  the  same  force  and  ef- 
fect as  when  exercised  by  such  agency  or 
office,  or  part  thereof. 


By  Mr.  ROTH: 

S.  542.  A  bill  to  authorize  the  Federal 
Power  Commi.'5sion  to  allocate  scarce  sup- 
plies of  natural  gas;  to  the  Committee 
on  Commerce. 

Mr.  ROTH.  Mr.  President,  I  have  pre- 
viously introduced  legislation  designed 
to  deal  effectively  with  an  imminent  and 
dangerous  shortage  of  natural  gas.  Natu- 
ral gas  availability  to  America's  homes, 
farms,  businesses,  and  industries  over  the 
past  several  years  has  been  diminishing 
in  alarming  proportions  and  efforts  by 
the  Federal  Power  Commisssion  under 
its  existing  statutory  authorities  to  fore- 
stall this  trend  have  not  been  successful. 

Mr.  President,  it  is  obvious  to  all  of  us 
that  the  forecasts  of  a  major  shortage  of 
natural  gas  have  come  true  and  are  im- 
posing severe  and  adverse  impacts  on  an 
already  staggering  American  society  and 
economy.  Prompt  Federal  action  is 
needed  to  provide  more  responsive  solu- 
tions to  what  is  already  a  critical  situa- 
tion. The  shortages  of  natural  gas  now 
upon  us  are  severely  disrupting  produc- 
tivity and  employment  in  many  areas  of 
the  country. 


Mr.  President,  the  legislation  which  I 
am  introducing  today  will  equip  the  Fed- 
eral Power  Commission  with  the  neces- 
sary statutory  authority  to  ease  the  crip- 
pling economic  impact  of  recurrent 
shortages  of  natural  gas  and  provide  for 
an  equitable  distribution  of  this  scarce 
resource. 

The  legislation  will  direct  the  Commis- 
sion to  promulgate  regulations  providing 
for  the  mandatory  allocation  of  natural 
gas  when  it  determines  that  natural  gas 
is  in  such  short  supply  in  any  section  of 
the  Nation,  that  the  public  health,  safety, 
or  welfare  is  threatened.  The  bill  sets 
forth  goals  and  objectives  for  the  manda- 
tory allocation  program  to  meet  includ- 
ing the  protection  of  public  health, 
safety,  welfare,  and  the  national  defense; 
maintenance  of  public  services  and  agri- 
cultural operations;  minimization  of 
economic  distortions  or  interference; 
and  the  protection  of  jobs. 

The  bill  clearly  stipulates  that  the 
mandatory  allocation  program  must  be 
structured  so  as  to  provide  an  equitable 
distribution  of  natural  gas  among  all  re- 
gions, States,  and  sectors  of  the  econ- 
omy. The  intent  is  to  spread  the  current 
impacts  of  natural  gas  shortages  across 
all  sections  of  the  Nation,  thus  assuring 
that  no  single  area  is  crippled  by  the 
lack  of  fuel  while  others  have  abundance. 
In  this  manner  the  overall  impact  of 
shortages  is  minimized  as  much  as  pos- 
sible. 

The  bill  requires  that  natural  gas 
shortages  be  monitored  and  that  a  man- 
datory allocation  program  be  initiated 
when  supplies  threaten  the  public  health, 
safety,  or  welfare.  It  requires  the  FPC  to 
submit  a  report  to  the  Congress  every  6 
months  explaining  why  the  Commission 
believes  a  mandatory  allocation  program 
is  unnecessary.  The  Commission's  au- 
thority to  allocate  natural  gas  expires  on 
July  1, 1979. 

Mr.  President,  I  originally  introduced 
this  proposal  2  years  ago.  After  hearings 
were  held,  the  National  Journal  predicted 
that  there  would  be  no  allocation  legisla- 
tion during  that  Congress : 

Allocation  legislation  Is  likely  to  end  In  a 
stand  off  In  Congress  because  of  the  pull  and 
tug  of  sectional  Interests,  some  of  them  des- 
perate for  additional  gas  supplies  and  others 
sitting  pretty  with  adequate  supplies  and  un- 
willing to  give  them  up.  The  petroleum  allo- 
cation program  was  passed  by  Congress  last 
year  only  because  the  Nation  was  In  the 
throes  of  a  serious  energy  storage  caused 
by  the  Middle  East  oil  embargo,  and  It  prob- 
ably will  take  a  crisis  of  equal  proportions  to 
get  the  gas  allocation  bill  through  Congress. 

Unfortunately,  that  prediction  held 
true.  Today,  many  of  my  colleagues  are 
reaping  the  crop  which  they  sowed  2  and 
3  years  ago.  Unfortunately,  the  admin- 
istration allocation  bill  solves  only  to- 
day's problem,  not  that  of  next  year  or 
the  years  after. 

Mr.  President,  a  natural  gas  crisis  is 
here  and  it  is  here  now.  Some  persons 
accused  me  of  crying  "wolf"  when  I  pre- 
dicted dire  consequences  if  the  Congress 
failed  to  act  and  there  were  a  severe 
winter.  Today,  people  throughout  the 
Nation  are  faced  with  the  bitter  reality 
of  layoffs  and  cold  homes  because  the 
cold  winter  has  arrived  following  two 
mild  ones.  It  is  time  for  each  of  us  to  set 


aside  sectional  loyalties  and  act  in  the 
national  interest. 

Today  natural  gas  represents  well  In 
excess  of  one-third  of  all  energy  con- 
sumed across  the  Nation.  It  serves  nearly 
one-half  of  our  country's  Industries  and 
150  million  Americans  in  their  homes. 
Given  these  statistics,  I  am  sure  Con- 
gress realizes  the  very  disastrous  results 
which  will  occur  if  an  equitable  and  re- 
sponsive system  of  distribution  of  natu- 
ral gas  is  not  immediately  Implemented. 

Mr.  President,  I  recognize  that  re- 
source allocation  is  not  a  viable  long- 
term  solution  to  this  Nation's  shortage 
of  natural  gas.  Ultimately,  a  program 
with  long-range  solutions  to  alleviate  fu- 
ture shortages  must  be  developed  and  I 
would  urge  the  undertaking  of  such  an 
effort  immediately.  Unfortunately,  meas- 
ures designed  to  increase  supply  will  take 
years  to  show  results.  Therefore,  we  must 
move  as  quickly  as  possible  vdth  short- 
term  initiatives,  the  most  Immediate  be- 
ing the  allocation  authority  contained  in 
this  proposal. 

I  am  fully  cognizant  that  the  Institu- 
tion of  a  mandatory  allocation  program 
is  a  drastic  measure.  However,  when 
compared  with  the  Impact  of  massive 
shortages,  allocation  authority  is  the 
only  logical  alternative  we  have.  I  need 
not  remind  my  colleagues  of  what  the 
people  of  this  Nation  are  now  enduring. 

Mr.  President,  the  introduction  of  this 
bill  is  not  an  end;  it  Is  only  a  beginning. 
Natural  gas  shortages,  which  have  been 
developing  for  some  time,  have  reached 
crisis  proportions.  It  is  essential  that  we 
enact  legislation  now  to  provide  short- 
term  solutions,  and  press  forward  to  de- 
velop legislation  to  improve  the  long- 
term  supply  picture.  I  welcome  this 
challenge  and  I  look  forward  to  working 
with  my  distinguished  colleagues  on  its 
solution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  642 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

FINDINGS     AND     PtTRPOSE 

Sec.  2.  (a)  The  Congress  hereby  deter- 
mines that — 

(1)  shortages  of  natural  gas  have  devel- 
oped because  domestic  supplies  are  not  suffi- 
cient to  meet  present  and  anticipated  na- 
tional needs; 

(2)  shortages  have  created  or  will  create 
severe  economic  dislocations  and  hardships, 
Including  loss  of  Jobs,  closing  of  factories 
and  businesses,  reduction  of  agricultural 
production,  and  curtailment  of  vital  public 
services; 

~(3)  shortages  have  Jeopardized  the  normal 
flow  of  commerce  and  constitute  a  supply 
crisis  which  Is  a  threat  to  the  public  health, 
safety,  and  welfare  and  can  be  averted  or 
minimized  most  efficiently  and  effectively 
through  prompt  action  by  the  Federal  Oov- 
emment;  and 

(4)  shortages  have  created  an  unreason- 
able burden  on  certain  areas  of  the  country 
and  on  certain  sectors  of  the  economy,  and 
legislation  Is  needed  to  provide  an  equitable 
solution  for  these  shortages. 

(b)  The  purpose  of  this  Act  is  to  author- 
ize the  Federal  Power  Commission  to  aUocate 
natural  gas  to  deal  with  existing  and  im- 
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mlnent  shortages  and  dislocations  In  the 
national  distribution  system  which  jeopar- 
dize the  public  health,  safety,  or  welfare. 
The  authority  granted  under  this  Act  shall 
be  exercised  for  the  purpose  of  mlnlmMng 
the  adverse  impacts  of  shortages  or  disloca- 
tions on  the  American  people  and  the  do- 
mestic economy. 

ALLOCATION  AUTHORITT 

Sec.  3.  (a)  Whenever  the  Federal  Power 
Commission  (hereinafter  referred  to  as  the 
"Commission")  determines  that  supplies  of 
natural  gas  are  In  such  short  supply  that 
they  pose  a  threat  to  the  public  health, 
safety,  or  welfare,  the  Conmilsslon  shall 
promulgate  regulations  providing  for  the 
mandatory  allocation  of  natural  gas  In 
amounts  specified  In  (or  determined  In  a 
manner  prescribed  by)  such  regulations. 

(b)(1)  The  regiilatlons  authorized  under 
subsection  (a),  to  the  maximum  extent  pos- 
sible, shall  provide  for — 

(A)  protection  of  public  health,  safety, 
and  welfare,  and  the  national  defense; 

(B)  maintenance  of  all  public  services; 

(C)  maintenance  of  agricultural  opera- 
tions; 

(D)  minimization  of  economic  distortion, 
protection  of  Jobs,  and  elimination  of  In- 
flexibility and  unnecessary  Interference  with 
economic  market  mechanisms. 

(2)  To  the  maximum  extent  practicable 
and  consistent  with  the  objectives  of  para- 
graph (1),  the  mandatory  allocation  pro- 
gram established  under  subsection  (a)  shall 
be  (A)  based  on  a  reasonable  base  period, 
and  (B)  structured  so  as  to  result  In  the 
equitable  distribution  of  natural  gas  among 
all  regions,  States,  and  areas  of  the  United 
States  and  sectors  of  the  economy  so  as  to 
minimize  the  Impact  of  natural  gas  short- 
ages. 

(3)  The  Commission  may,  by  order,  re- 
quire such  adjustments  In  the  mandatory 
allocation  program  established  under  sub- 
section (a)  as  may  be  reasonably  necessary 
to  accomplish  the  objectives  of  paragraph 
(1)  or  to  prevent  any  person  from  taking 
any  action  which  would  be  Inconsistent  with 
such  objectives. 

(4)  The  authority  to  promulgate  the  reg- 
ulations under  subsection  (a),  and  to  en- 
force such  regulations  and  any  such  order, 
expires  at  midnight  July  1,  1979,  but  such 
expiration  shall  not  affect  any  action  or 
pending  proceedings,  civil  or  criminal,  not 
finally  determined  on  such  date,  nor  any 
action  or  proceeding  based  upon  any  act 
committed  prior  to  such  time  of  expiration. 

EFFECTIVE  DATE  OF  ALLOCATION  PLANS 

Sec.  4.  The  mandatory  allocation  regula- 
tions authorized  under  section  3(a)  shall 
take  effect  after  thirty  calendar  days  fol- 
lowing promulgation  by  the  Commission. 

APPLICATION 

Sec.  5.  The  provisions  of  this  Act  shall 
apply  to  all  natural  gas  produced  or  trans- 
ported in  the  United  States  over  which  the 
Commission  has  jurisdiction  under  the  pro- 
visions of  the  Natural  Gas  Act. 

BEPORT 

Sec.  6.  If  the  Commission  determines  that 
It  is  not  necessary  to  promulgate  a  manda- 
tory allocation  program  under  section  3(a), 
the  Commission  shall  submit  a  detailed  re- 
port to  the  Congress  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  and  at  the  end  of  each  six-month  in- 
terval thereafter  ending  prior  to  the  ex- 
piration of  authority  In  section  3(b)  (4)  with 
respect  to  the  reasons  a  mandatory  alloca- 
tion program  Is  not  needed. 


By  Mr.  PELL  (for  himself,  Mr. 
Hathaway,  Mr.  ABOxniEZK,  Mr. 
Anderson.  Mr.  Bath,  Mr. 
Brooke,  Mr.  Bumpers,  Mr.  Can- 
non, Mr.  Case,  Mr.  Church,  Mr. 


DeConcini,  Mr.  Durkin,  Mr. 
Ford,  Mr.  Humphrey,  Mr.  John- 
ston, Mr.  Leahy,  Mr.  Morgan, 
Mr.  RiEGLE,  Mr.  Stafford,  Mr. 
Stone,  Mr.  Thurmond,  Mr. 
Tower,   Mr.   Young,    and   Mr. 

ZORINSKY)  : 

S.  543.  A  bill  to  amend  title  VII  of  the 
Social  Security  Act  to  provide  that  bene- 
fit checks  shaU  be  mailed  for  delivery  on 
the  day  preceding  a  Saturday,  Sunday,  or 
legal  public  holiday,  and  to  amend  sec- 
tion 3020  of  title  38,  United  States  Code, 
relating  to  the  time  of  delivery  of  bene- 
fit checks  paid  under  laws  administered 
by  the  Veterans'  Administration;  to  the 
Committee  on  Finance  and  the  Commit- 
tee on  Veterans'  Afifairs,  jointly,  by 
unanimous  consent. 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  legislation  to  improve  the 
delivery  of  monthly  benefit  checks  to 
more  than  40  million  recipients  of  Social 
Security  or  Veterans'  Administration  re- 
tirement, disability,  or  survivors  bene- 
fits. 

Every  month,  approximately  40,400,- 
000  American  families  receive  retirement, 
disability,  or  survivors  benefits  through 
Social  Security  or  Veterans'  prograjtns. 
Depending  upon  the  type  of  benefit,  those 
checks  are  mailed  so  as  to  arrive  at  a 
beneficiary's  home  on  the  1st  or  3d  day 
of  the  month.  However,  when  that  regu- 
lar delivery  date  falls  on  a  Saturday, 
the  check  is  difficult  to  cash  or  deposit, 
and  if  it  falls  on  a  Sunday,  or  on  a  Mon- 
day national  holiday,  the  benefit  check 
has  traditionally  been  delivered  on  the 
next  business  day.  In  extreme  cases,  this 
can  mean  a  3-day  delay  in  cashing  or 
depositing  a  check,  but  in  any  instance  in 
which  a  monthly  benefi.t  check  is  de- 
layed, this  imposes  a  real  hardship  upon 
an  individual  family. 

I  have  heard  from  many  of  my  consti- 
'tuents  about  the  great  inconvenience 
which  a  Saturday  or  delayed  delivery 
poses  for  them.  Saturday  deliveries 
mean  real  difficulties  in  cashing  or  depos- 
iting checks  for  the  elderly  or  home- 
bound,  and  any  delayed  delivery  means 
having  to  put  off  paying  rent  or  other 
monthly  debts. 

At  the  end  of  last  year,  the  Social  Se- 
curity Administration  and  the  Treasury 
Department  made  a  welcome  adminis- 
trative decision  in  response  to  a  request 
by  Senator  Hathaway,  myself,  and  sev- 
eral other  Senators,  to  deliver  some  social 
security  checks  on  Friday,  if  the  normal 
delivery  date  falls  on  a  weekend.  How- 
ever, they  were  constrained  by  law  from 
applying  this  important  change  across 
the  board. 

The  legislation  I  am  introducing  today 
would  amend  the  law  to  insure  that  so- 
cial security  checks  for  benefits  under 
titles  n  and  XVI,  and  Veterans'  Admin- 
istration checks  for  benefits  under  sur- 
vivors and  disability  programs,  would  all 
be  able  to  be  delivered  early,  so  that  re- 
cipients would  have  their  benefits  in 
time  to  pay  monthly  rent,  utility,  food, 
or  medical  bills. 

This  legislation  simply  provides  that 
when  a  normal  check  delivery  date  falls 
on  a  Saturday,  Simday,  or  Monday  pub- 
lic holiday,  a  benefit  check  shall  be 
mailed  to  arrive  on  Friday  before  that 
Saturday. 


A  careful  look  at  the  calendar  for  the 
next  2  years  shows  that  this  measure  can 
have  a  major  impact  in  improving  serv- 
ice to  recipients  of  these  programs  bene- 
fits: In  1977,  there  are  7  months  in  which 
the  normal  delivery  date  for  at  least 
one  of  these  programs  falls  on  a  week- 
end: the  months  of  January,  April,  May, 
July,  September,  October,  and  December. 
In  1978  there  are  also  7  months  in  which 
checks  would  be  scheduled  to  arrive  on 
weekends;  namely,  January,  April,  June, 
July,  September,  October,  and  December. 
In  short,  this  legislation  makes  the 
veterans'  and  social  security  benefits 
payment  system  more  responsive  to  the 
needs  of  the  recipients,  at  little  cost  to 
the  taxpayer.  I  urge  my  colleagues  to 
carefully  review  this  proposal,  and  wel- 
come their  support  for  it. 

Mr.  HATHAWAY.  Mr.  President.  I  am 
pleased  to  join  my  colleague  Mr.  Pell  to- 
day in  introducing  legislation  aimed  at 
easing  what  has  been  a  vexing  problem 
for  more  than  40  million  Americans  re- 
ceiving veterans'  and  social  security  ben- 
efit checks.  Last  year,  more  than  a  third 
of  the  Members  of  this  Chamber  joined 
me  in  petitioning  the  Treasury  Depart- 
ment to  provide  early  pay  dates  for  social 
security  recipients.  The  Treasury  De- 
partment responded  by  changing  its  reg- 
ulations to  allow  senior  citizens  and  oth- 
ers to  receive  their  benefit  checks  on 
Fridays  prior  to  a  Saturday,  Sunday,  or 
holiday  pay  date.  It  was  a  welcome 
change. 

But  I  share  with  m.y  colleague  from 
Rhode  Island  the  thought  that  whenever 
possible,  the  law  ought  to  refiect  our  con- 
cern for  those  who  receive,  need  and  liave 
earned  Federal  benefits  by  virtue  of  their 
long  work  and  service  to  the  Nation.  Reg- 
ulations can  be  easily  rewritten  and 
erased ;  laws  cannot. 

This  proposal  calls  for  the  Treasury 
Department  to  adopt  a  more  flexible  pay 
schedule  for  the  more  than  40  million 
citizens  receiving  benefits  imder  veter- 
ans' or  social  security  programs.  These 
entitlements  are  not  gifts  from  the  Gov- 
ernment; they  are  earned  benefits  which 
ought  to  be  promptly  delivered  to  those 
who  labored  to  earn  them  so  they  can 
be  used  for  their  necessities  of  life.  On 
those  pay  dates  which  fall  on  a  Saturday, 
Sunday,  or  holiday,  the  Federal  Govern- 
ment should  deliver  benefit  checks  on 
the  previous  Friday.  This  proposal  does 
not  call  for  an  additional  appropriation 
of  funds,  it  simply  requires  the  Federal 
Government  to  expedite  a  responsibility 
it  already  has.  I  urge  my  colleagues  to 
.ioin  Mr.  Pell  and  myself  in  supporting 
this  modest,  but  important,  proposal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  bill  in- 
troduced by  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  for  himself  and  oth- 
ers, relative  to  benefit  checks  paid  imder 
the  Veterans'  Administration,  be  jointly 
referred  to  the  Committee  on  Mnance 
and  Committee  on  Veterans'  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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By  Mr.  BAYH  (for  himself,  Mr. 
Matsunaga,  Mr.  Durkin,  Mr. 
Ford,  Mr.  Huddleston,  Mr. 
Laxalt,  Mr.  Metcalf,  Mr.  Pell, 
and  Mr.  Schwxikxb)  : 


S.  544.  A  bill  to  provide  for  the  exclu- 
sion of  industrially  funded  personnel  in 
computing  the  total  number  of  civilian 
personnel  authorized  by  law  for  the  De- 
partment of  Defense  in  any  fiscal  year; 
to  the  Committee  on  Post  Office  and  Civil 
Service  and  the  Committee  on  Armed 
Services,  jointly,  by  unanimous  consent. 

Mr.  BAYH.  Mr.  President,  today  I  am 
offering  together  with  my  distinguished 
colleague,  the  junior  Senator  from 
Hawaii  and  several  other  Members  of  the 
Senate,  a  bill  which  will  remove  industri- 
ally funded  civilian  personnel  from  De- 
partment of  Defense  manpower  ceilings. 
This  legislation  is  not  new.  It  was  con- 
sidered in  the  last  Congress.  It  was,  in 
fact,  approved  as  part  of  the  military 
procurement  authorization  bill  for  fiscal 
year  1976.  Because  it  was  deleted  in  con- 
ference from  the  bill  and  defeated  as  a 
floor  amendment  here  in  the  Senate  after 
receiving  substantial  support,  it  now  re- 
mains for  the  95th  Congress  to  recon- 
sider and  act  favorably  on  this  important 
measure.  In  so  doing  we  will  fulfill  the 
intent  of  the  Public  Law  93-365  which 
directs  the  Department  of  Defense  to  use 
the  least  costly  form  of  manpower  con- 
sistent with  military  needs.  The  indus- 
trial funding  concept  as  presently  im- 
plemented under  the  restriction  of  man- 
power ceilings  is  neither  the  most  ef- 
ficient utilization  of  the  taxpayer's  dollar 
for  defense  nor  does  it  meet  military  re- 
quirements. 

I  want  to  emphasize  once  again  to  my 
colleagues,  as  I  did  in  1975,  that  this 
action  which  Senator  Matsunaga  and  I 
are  taking  today  in  no  way  challenges 
the  basic  assumptions  of  manpower  ceil- 
ings as  a  tool  which  Congress  can  use  to 
insure  accountability  in  regulating  the 
size  of  Gtovernment.  It  might  be  recalled 
that  I  wrote  the  amendment  which  au- 
thorized Congress  to  set  active  duty  force 
levels.  However,  ceilings  for  the  sake  of 
ceilings  do  not  always  accomplish  the 
vital  purpose  of  controlling  the  cost  of 
Government.  Therefore,  we  must  not  in- 
sist on  imposing  the  concept  on  areas 
where  it  does  more  harm  than  good.  In 
this  instance,  more  harm  than  good  Is 
being  done  in  the  management  of  some 
285,000  Government  employees. 

In  an  era  when  we  can  no  longer  afford 
the  luxury  of  producing  "guns  and  but- 
ter" in  imlimited  combinations,  it  is  ab- 
solutely essential  to  look  at  every  way  to 
maximize  efficiency  and  realize  econo- 
mies in  the  defense  budget.  At  a  time 
when  we  are  marshaling  our  efforts  to 
reduce  unemployment  from  its  present 
intolerable  level,  we  must  be  quite  sure 
that  we  do  not  adhere  to  Grovemment 
policies  which  result  in  job  cutbacks  and 
layoffs  even  when  there  is  work  to  be 
done  and  money  to  do  it.  Finally,  when 
it  is  so  vital  to  maintain  a  national  mili- 
tai-y  posture  sufficient  beyond  doubt,  we 
must  make  certain  that  our  military- 
manpower  management  policies  con- 
tribute to  enhancing  the  combat  readi- 
ness of  our  forces. 

Mr.  President,  I  have  reviewed  care- 
fully the  debate  which  took  place  on  this 
legislation  last  year.  L-et  me  just  say  that 
I  hope  the  consideration  of  this  measure 
in  the  95th  Congress  involves  a  full  dis- 
cussion of  these  issues.  We  must  remem- 
ber that  In  an  age  of  increasing  interde- 


pendence of  Government  function,  a 
change  in  policy  in  one  area  can  have 
ripple  effects  affecting  the  function  of 
Government  elsewhere.  When  we  look  at 
the  technical  details  of  industrial  fund- 
ing it  becomes  apparent  how  a  simple 
change  in  this  one  area  of  public  policy 
can  enhance  effectiveness  elsewhere  in 
the  national  defense  sphere. 

Make  no  mistake  about  it,  implement- 
ing fully  soimd  management  principles 
in  this  sector  of  Government  can  con- 
tribute to  the  national  security  and  to 
our  efforts  to  achieve  and  sustain  a  na- 
tional economic  recovery.  The  bottom 
line  on  this  recommendation  of  lifting 
the  ceiling  on  industrially  funded  EKDD 
personnel  is  the  fact  that  it  will  not  re- 
quire $1  more  in  defense  appropriations. 
I  will  now  turn  to  an  explanation  of  the 
nature,  of  the  industrial  funding  con- 
cept, how  it  is  applied  and  why  msm- 
power  limitations  impede  full  realiza- 
tion of  its  benefits  to  the  American  tax- 
payers. 

The  purpose  of  industrial  funds  is  for 
the  financing  of  Defense  industrial  and 
commercial  activities.  Five  central  in- 
dustrial funds  are  established  within  the 
Department  of  Defense — one  for  each  of 
the  four  services  and  one  for  defense 
agencies.  The  activities  financed  by  in- 
dustrial funds  include:  Shipyards;  ar- 
senals and  ordnance  plants;  supply,  over- 
haul and  repair  depots;  public  works 
services;  publication  and  printing;  laun- 
dry and  dry  cleaning;  communications; 
clothing  and  manufacture;  air  and  sea 
transportation  as  well  as  transportation 
management  and  terminal  service.  Civil- 
ian personnel  working  in  the  areas  I 
have  mentioned  do  not  perform  the  nor- 
mal ancillary  functions  of  the  Depart- 
ment of  Defense,  such  as  office  work  or 
service  activities.  They  are  specifically 
engaged  in  their  own  activities  which  are 
as  different  from  one  another  as  one 
private  enterprise  is  from  its  competitors 
and  other  companies.  Further,  the  ac- 
tivity is  designed  to  be  self-sustaining  in 
order  to  derive  maximum  benefit  from 
applying  sound  business  principles  in  the 
management  of  In-house  defense  in- 
dustries. 

In  order  to  operate,  these  activities 
receive  working  capital  in  the  form  of 
Department  of  Defense  appropriations 
to  finance  the  cost  of  producing  goods 
and  services  ordered  by  other  Govern- 
ment organizations.  These  organizations 
are  called  customers.  These  customers 
are  billed  by  the  Industrial  funded  ac- 
tivity for  the  goods  and  services  fur- 
nished. Defense  customers  obtain  money 
to  pay  these  bills  through  the  appropria- 
tions process.  The  working  capital  pro- 
vided in  this  process  covers  such  items  as 
direct  material  costs,  indirect  production 
expenses,  general  administrative  ex- 
penses, and  other  direct  costs. 

Industrial  funds  fall  into  two  cat- 
egories: Those  which  have  work  allo- 
cated by  their  parent  command  and 
others  which  do  not.  The  parent 
command  is  in  many  cases  the 
customer  in  the  sense  that  it  controls 
funds  and  determines  requirements.  In 
the  second  category,  customers  may  be 
authorized  or  required  to  trade  with  the 
industrially  funded  activity.  Whatever 
the  category  an  industrially  fiuided  em- 


ployee may  be  assigned  is  not  as  impor- 
tant as  the  fact  that  his  employment  is 
a  fixed  expense  covered  by  working 
capital  provided  by  the  Department  of 
Defense  and  appropriated  by  Congress. 
In  so  many  instances,  however,  the  size 
of  the  labor  force  remains  fixed  because 
of  ceiling  constraints  and  prevents  the 
activity  from  fulfilling  demands  from  the 
parent  command  or  the  authorized 
agency.  When  this  occurs,  the  managers 
of  the  activity  have  the  following  options 
which  enable  them  to  do  the  work  as- 
signed: 

Put  regular  employees  on  overtime  for 
as  long  as  is  required  to  fulfill  the  mis- 
sion; 

Shift  some  duties  to  military  person- 
nel; 

Ask  the  service  for  transfer  of  slots 
from  another  installation; 

Contract  outside  the  Government  to 
private  firms;  and 

Fire  employees,  to  meet  end-of-year 
strength  ceilings,  then  rehire  them  in  the 
new  fiscal  year. 

Passage  of  the  legislation  sponsored 
by  Senator  Matsunaga  and  myself  would 
make  each  of  these  poor  management 
options  unnecessary  by  allowing  the  ac- 
tivity in  question  to  use  its  working 
capital  as  productively  as  possible. 

What  this  means  is  that  expanded  la- 
bor forces  at  industrial  installations  will 
be  able  to  accomplish  defense  work 
whether  it  is  the  production  of  ammuni- 
tion or  the  overhaul  of  combat  vessels  in 
time  to  meet  schedules  while  providing 
the  taxpayer  with  a  more  efficient  ex- 
penditure of  the  defense  dollar.  Although 
there  will  be  ample  time  for  the  parties 
directly  affected  by  this  proposal  to  re- 
state and  elaborate  further  their  views 
on  this  measure,  I  want  to  point  out  that 
the  General  Accounting  Office  has  con- 
sistently found  the  imposition  of  these 
ceilings  to  be  a  major  impediment  to 
realizing  the  full  benefits  of  the  indus- 
trial funding  concept.  In  the  most  recent 
study  of  this  matter  released  by  the  GAO 
on  October  5, 1976.  one  of  the  conclusions 
concerning  "27  Years  Experience  With 
Defense  Industrial  Funds,"  was  that: 

Controls  Imposed  by  personnel  ceilings 
tend  to  deprive  agency  management  of  flexi- 
bility to  use  the  most  effective  and  econom- 
ical source  of  labor  in  accomplishing  essen- 
tial work.  Moreover,  our  review  of  varloxis 
Industrially  funded  activities  shows  that 
civilian  employee  ceilings  tend  to  be  counter- 
productive due  to  the  end  of  year  scramble 
to  reduce  personnel  to  authorized  ceilings. 
While  employment  ceilings  may  be  a  tool  to 
assure  that  the  concerns  of  the  President 
and  Congress  as  to  total  numbers  of  Federal 
employees  are  met,  they  are  at  best  an  In- 
ferior substitute  for  financial  controls  and 
effective  management. 

In  testimony  before  the  House  Armed 
Services  Committee  on  the  manpower 
portion  of  the  fiscal  year  1977  Depart- 
ment of  Defense  authorization  bill.  Rear 
Adm.  Stanley  S.  Fine,  the  Director  of 
Budget  and  Reports  and  Director  of  the 
Fiscal  Management  Division  of  the  U.S. 
Navy  reiterated  the  Navy's  previous  posi- 
tion on  the  matter  of  industrially  funded 
personnel  ceilings — 

As  far  as  the  industrially  funded  activities 
and  the  request  that  they  not  be  under  ceil- 
ings, the  Department  of  the  Navy's  position. 
I  think  has  always  been  one  that  we  would 
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prefer  not  to  have  any  civilian  under  ceil- 
ing. I  think  we  have  gone  on  record  in  the 
past  as  not  being  for  civilian  ceilings  on  In- 
dustrially funded  activities.  There  is  a  little 
more  severe  problem  on  those  activities  than 
there  are  in  the  direct-funded  activities  since 
the  workload  drives  their  level  of  employ- 
ment as  much  as  anything  else. 

Another  problem  directly  related  to 
the  Imposition  of  civilian  manpower 
ceilings  on  industrially  funded  DoD  per- 
sonnel is  the  practice  of  hiring  tem- 
porary employees  at  a  shipyard  or  other 
activity,  releasing  them  to  meet  end -of - 
year  manpower  strengths  and  then  re- 
hiring them  after  the  start  of  the  new 
fiscal  year  In  order  to  accommodate  the 
work  load.  Clearly,  this  is  a  bad  manage- 
ment practice.  Not  only  does  it  have  a 
debilitating  impact  on  the  operations  at 
the  activity  but  on  the  employee  as  well 
by  creating  an  environment  of  job  in- 
stability. As  Mr.  William  Paz,  Director  of 
the  Office  of  Civilian  Manpower  Man- 
agement for  the  Navy,  pointed  out: 

The  problem  is  multlfaceted.  One,  it  creates 
a  tremendous  workload  In  the  personnel  of- 
fices that  are  providing  support  for  the  hir- 
ing and  firing.  Two,  it  provides  contributable 
problems  to  the  manager  who  is  managing 
the  work  force  that  may  consist  of  partially 
temporary  employees  and  partially  full-time 
employees.  It  creates  a  problem  for  the  peer 
group  in  terms  of  their  working  with  a  group 
of  people  who  may  come  In  for  30  days  and 
90  days  and  then  leave.  It  creates  a  problem 
with  the  temporary  work  force  themselves. 
They  aren't  sure  that  they  are  going  to  be 
fully  employed  and  how  long  they  will  be 
employed,  and  we  are  never  sure  that  we  are 
going  to  get  the  best  talent  possible  to  do  the 
work  necessary  to  be  done  In  the  shop. 

I  do  not  think  there  is  any  serious 
question  that  this  whole  host  of  problems 
described  by  Mr.  Paz  would  be  elimi- 
nated for  this  category  of  Defense  De- 
partment civilian  employees  if  man- 
power restraints  were  lifted. 

On  February  24,  1976,  Assistant  Sec- 
retary of  the  Navy  Joseph  T.  McCullen, 
Jr.,  discussed  before  the  Senate  Armed 
Services  Ccmmittea  on  Manpower  the 
shortcomings  of  manpower  ceilings  as 
applied  to  industrially  fimded  personnel. 
He  observed  that: 

About  one-half  of  Navy's  civilian  person- 
nel requirements  are  driven  by  workload  re- 
quirements. They  are  paid  from  pro;^ram 
funds,  rather  than  from  a  dedicated  man- 
power appropriation  as  are  military  per- 
sonnel. In  the  case  of  our  industrially  funded 
activities,  our  requirements  are  met  and 
funded  on  a  customer-producer  basis.  The 
civilian  personnel  needed  are  determined 
by  the  work  required  and  the  availability  of 
dollars  to  purchase  the  work.  Thus,  our 
civilian  employment  levels  are  controlled  and 
restricted  by  these  funding  limitations  .  .  . 
ceiling  controls  on  top  of  program  funding 
controls  often  forces  management  actions 
which  are  more  disruptive  and  more 
expensive. 

As  I  have  said,  our  concern  in  introduc- 
ing this  bill  extends  beyond  the  necessity 
of  implementing  good  management  prac- 
tices in  Government  to  the  imperative  of 
national  security  requirements.  In  this 
regard,  I  was  impressed  by  the  comments 
of  retired  Adm.  Bernard  A.  Clarey  in  dis- 
cussing the  impact  of  ceiling  constraints 
upon  naval  readiness  during  the  con- 
ference held  in  Honolulu  in  October  1975 
on  legislation  introduced  by  Senator 
Pong  and  which  I  cosponsored  at  that 


time  designed  to  remove  these  restraints. 
Admiral  Clarey  said : 

Our  fieet's  capability  is  marginal  to  carry 
out  its  mission. 

Therefore  every  operating  ship  day  available 
to  the  fleet  commander  Is  highly  important 
in  maintaining  morale  and  readiness:  Ship- 
yard effectiveness  and  efflciency  are  currently 
impaired  by  the  triple  controls  on  personnel. 
Budgetary  controls  are  basic  to  the  appro- 
priation process  in  the  Congress,  and  will 
always  be  with  us.  Personnel  ceiling  controls 
unrelated  to  the  volume  of  work  are  a  fairly 
recent  innovation  and  are  redundant,  un- 
necessary and  inefficient.  (Emphasis  mine) 

Mr.  President,  it  is  the  absurdity  of 
civilian  manpower  ceilings  that  they 
render  moot  the  goal  of  creating  an  en- 
vironment of  industrial  production 
similar  to  private  industry  where  man- 
power costs  are  minimized  through  in- 
dustrial funds.  In  terms  of  its  impact  on 
the  labor  base  of  an  installation,  such  as 
the  Naval  Weapons  Support  Center  at 
Crane  in  southwestern  Indiana  where  the 
weapons  system  support  work  loads  have 
remained  fairly  constant,  these  man- 
power restraints  cause  a  decline  which 
shows  up  in  increased  cost  per  man-hour. 
Former  Congressman  Phil  Hayes  from 
Indiana  remarked  in  his  fight  for  this 
legislation  last  year: 

Equally  clear  is  the  fact  that  rather  than 
resulting  in  "the  least  costly  form  of  man- 
power," the  albatross  of  civilian  manpower 
ceilings  has  fatalistically  brought  about  the 
most  costly  form  of  manpower.  Either  PL 
93-365  should  be  amended  accordingly,  or  the 
false  economy  of  civilian  manpower  ceilings 
should  be  abandoned. 

If  we  are  to  reaUy  move  in  a  direction 
to  accomplish  the  purpose  of  providing 
the  most  cost-eflfective  force  structure 
our  defense  dollar  can  buy  the  Bayh- 
Matsunaga  bill  must  be  enacted  into  law. 
In  so  doing  the  broader  concerns  which 
I  have  mentioned  in  my  statement  will 
be  addressed  and  putting  our  Defense 
Establishment  on  firmer  economic  foot- 
ing achieved.  I  urge  my  colleagues  to  join 
with  us  in  this  endeavor  to  put  some 
commonsense  back  in  DOD  civilian  man- 
power management. 

At  this  time  I  ask  unanimous  consent 
that  the  bill  and  a  letter  from  Mr.  David 
Combs,  president  of  AFGE  Local  No.  1415 
representing  employees  at  the  Naval 
Weapons  Support  Center  at  Crane,  Ind., 
be  placed  in  the  Record.  As  a  representa- 
tive of  the  workers  at  this  industrially 
funded  facility,  I  believe  Mr.  Combs  pro- 
vides us  with  an  Important  perspective  In 
terms  of  how  this  legislation  will  affect 
the  Government  employees.  I  ask  unani- 
mous consent  as  well  for  the  insertion  of 
an  excerpted  analysis  of  opposing  posi- 
tions to  manpower  ceiling  relief  prepared 
by  Mr.  David  T.  Plimier  and  presented  to 
the  Pearl  Harbor  Association  meeting  in 
support  of  S.  2207  which  I  cosponsored 
In  the  94th  Congress.  I  also  request  unan- 
imous consent  that  a  listing  of  indus- 
trially funded  activities  by  State  be  like- 
wise inserted  at  this  point  along  with 
the  text  of  this  legislation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  644 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 


withstanding any  other  provision  of  law,  in 
computing  the  total  number  of  civilian  per- 
sonnel authorized  in  any  fiscal  year  for  the 
Department  of  Defense  or  any  military  de- 
partment thereof,  there  shall  be  excluded 
from  such  computation  civilian  personnel 
engaged  in  Industrially  funded  activities. 

Hon.  BmcH  Bayh, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bayh:  Please  accept  my 
appreciation  for  your  conscientioiis  efforts 
in  submitting  legislation  aimed  at  removal 
of  ceiling  constraints  from  Industrial  Fund 
Activities. 

The  most  recent  report  of  the  GAG, 
October  5,  1976,  conflrms  the  wisdom  of  this 
proposed  legislation  and  forcefully  points  out 
how  ceiling  constraints  have  handicapped 
the  Industrial  Fund  System  and  introduced 
numerous  inefficiencies. 

The  impact  on  personnel  Is  a  serious  one. 
Like  many  other  Industrial  Fund  Activities, 
we  have  experienced  the  Reductions-ln-Force 
to  meet  the  artificial  personnel  ceilings  that 
are  established  not  based  on  workload,  but 
our  activity's  pro  rated  share  of  reductions. 
And  how  Ironic  it  is  that  the  employment 
of  so  many  workers  that  perform  the  neces- 
sary storage,  depot  maintenance,  ship  over- 
haul and  inspection  functions  are  constantly 
working  under  this  threat  to  their  livelihood 
and  security.  This  group  of  civil  servants  Is 
perhaps  the  least  known  and  most  misunder- 
stood. The  vast  majority  of  these  people  work 
directly  on  the  hardware  that  is  \ised  by  the 
military  services.  They  do  not  fit  the  typical 
mold  that  many  citizens,  conjure  up  about 
the  faceless  government  bureaucracy.  Civil 
servants  shuffling  endless  paperwork  which 
may  not  even  be  necessary.  Although  It  has 
been  said  many  times  before,  it  is  worth 
repeating.  Industrial  Fund  employee's  sal- 
aries are  not  appropriated;  the  salaries  come 
from  the  planned  and  budgeted  labor  costs 
that  are  authorized  and  appropriated  by 
Congress. 

The  GAO  has  recognized  this  fact  and  is 
trying  to  establish  more  realistic  criteria  for 
determining  personnel  requirements,  namely 
financial  controls.  The  big  breakthrough  wiU 
come  when  each  of  the  Industrial  Fund  Ac- 
tivities are  permitted  by  law  to  hire,  up  to 
their  forecasted  workload  requirements. 
Presently,  the  Commanding  Officer  of  the 
field  activities  summarize  their  personnel  re- 
quirements that  are  traceable  to  thousands 
of  customers  orders  for  hundreds  of  custom- 
ers. They  do  this  because  It  Is  the.'r  Job. 
they  are  only  managers  that  have  the  in- 
formation but  only  indirectly  is  this  data 
used  to  establish  personnel  ceilings. 

At  this  moment  our  activity's  forecasted 
workload  for  the  balance  of  FT  77  exceeds 
authorized  celling  by  only  6%,  but  this  would 
have  the  potential  for  employing  around  200 
people  over  the  assigned  ceiling  without  one 
additional  dollar  for  more  projects.  It  is  our 
sincere  hope  that  your  efforts  are  successful 
in  this  endeavor. 
Sincerely, 

DAvm  L.  Combs, 
President,  AFGE  Local  1415. 

Analysis  of  Sevebax.  Opposing  Positions 

Against  Manpower  Ceiling  Relief 

(By  Mr.  David  T.  Plimier) 

The  most  important  argument  asks  the 
question,  why  are  we  supporting  legislation 
which  will  discriminate  In  favor  of  one  group 
of  Federal  employees  from  Just  the  indus- 
trially funded  activities?  There  are  two  ele- 
ments to  this  argument.  The  first  element 
concentrates  on  the  similarity  of  people 
found  In  Industrially  and  non-lndustrlally 
funded  activities.  Let  me  quote  some  state- 
ments that  have  been  made : 

"All  are  Government  employees  with  the 
same  pay,  benefits  and  Job  tenure"  and 

"There  Is  no  evidence  that  these  Indus- 
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trlally  funded  employees  are  more  efficient" 
and 

"There  is  no  basis  for  discriminating  in 
favor  of  some  employees  at  the  expense  of 
other  Government  or  private  business  em- 
ployees". 

The  second  element  of  the  argument  Is 
intended  to  deprive  the  industrial  fund  con- 
cept of  any  meaning  or  Importance  by  stat- 
ing: 

"Industrial  funds  are  merely  financial 
bookkeeping  arrangements  internal  to  the 
Department  of  Defense"  and 

"There  is  no  consistent  definition  of  which 
activities  DOD  finances  with  indvistrial 
funds",  and  finally 

"Indtistrially  funded  activities  are  ran- 
domly located". 

By  linking  the  two  elements  of  the  argu- 
ment together.  Senate  BUI  2207  is  made  to 
appear  to  be  a  patently  unfair  piece  of  legis- 
lation. The  basic  answer  to  the  opposition's 
specious  argument  is  simple : 

"Senate  Bill  2207  is  not  intended  to  favor 
any  one  person  or  group  of  persons". 

Senate  BiU  2207  operates  to  Increase  the 
efficiency  and  effectiveness  of  industrially 
fimded  activities,  nothing  more.  As  I  will 
shortly  show,  Industrial  funded  activities  will 
retrench  along  with  non-lndustrially  funded 
activities  whenever  funds  are  not  appro- 
priated by  Congress.  The  solid  support  by 
senior  representatives  of  the  major  political 
parties,  AFL-CIO  national  unions,  and  re- 
sponsible management  attests  to  the  basic 
truth  that — no  one  is  being  singled  out  for 
favors.  The  only  purpose  of  the  proponents  of 
Senate  Bill  2207  is  economical  and  efficient 
government  operations. 

Now,  in  answer  to  the  second  element  of 
the  argument.  Industrial  funds  do  have  a 
sound  and  progressive  purpose  for  existence. 
Conservative  thinkers  have  repeatedly  called 
for  government  to  be  more  business -like. 
With  the  knowledge  and  consent  of  Congress, 
each  of  the  military  services  have  estab- 
lished industrial  funds  in  those  activities 
where  mission  and  other  factors  warrant  such 
establishment.  These  industrial  funds  do  not 
operate  randomly  or  capriciously;  they  func- 
tion as  businesses  within  government  with 
all  the  operating  concerns  of  b\isiness.  They 
are  concerned  with  keeping  overhead  ex- 
penses down,  with  profitability,  with  cash 
availability,  and  with  establishing  good  buy- 
er/seller relationships,  to  name  but  a  few 
business-like  practices. 

When  these  industrially  funded  activities 
are  allowed  to  operate  as  Intended,  they  do 
in  fact  apply  the  time-proven  business  con- 
cepts of  accountability  and  control  with 
great  success  and  excellent  results.  These  ac- 
tivities receive  their  revenues  from  other  gov- 
ernmental customers  who  are  in  tiu-n  custo- 
dians of  appropriated  funds.  Thus,  a  buyer/ 
seller  business-like  relationship  is  estab- 
lished. The  mission  manager  is  highly  moti- 
vated to  be  price  competitive  and  responsive 
to  his  customer.  However,  whenever  his  ceil- 
ing constraint  leaves  him  too  few  people  to 
accomplish  the  work  called  for  by  his  cus- 
tomers, he  must  find  alternate  and  often 
more  costly  meaus  of  getting  the  Job  done. 
Concurrently,  his  overhead  rate  becomes 
worse  as  his  workload  falls  thus  making  the 
activity  seem  progressively  less  productive. 
The  activity  is  caught  in  a  vicious  circle  lead- 
ing to  ever  declining  performance. 

To  conclude  this  argtunent.  Senate  Bill 
2207  does  not  erect  a  fence  or  barrier  in  favor 
of  Just  a  few  federal  employees.  If  Congress 
in  its  wisdom  elects  to  cut  DOD  fimdlng, 
those  cuts  will  Impact  industrlaUy  funded 
and  non-lndustrially  funded  activities  Just 
as  before.  If  RIFs  were  necessary  before,  RIFs 
will  be  necessary  after  Senate  Bill  2207  is  en- 
acted when  priorities  are  lowered  and  funds 
are  reduced. 

I  will  now  go  on  to  dlscxiss  the  second 
argument. 

This  argument  follows  from  the  first  and 
states  that  Senate  BUI  2207  will  cause  fu- 


ture congresslonally  mandated  celling  cuts 
to  inequitably  fall  on  just  a  few  people,  those 
from  the  non-lndustrially  funded  activities. 
On  the  surface,  this  is  a  simple  argument  of 
basic  arithmetic.  That  is,  if  a  portion  of  the 
personnel  base  is  fenced  off  and  if  Congress 
desires  to  achieve  a  certain  level  of  person- 
nel cutback,  tVen  personnel  remaining  out- 
side of  the  fenced  area  will  bear  the  brunt  of 
the  cuts.  This  is  a  misco.Tiception  which  leads 
tho  unwjry  Congressional  representative  to 
tliese  two  erroneous  conclusiojis : 

1.  If  most  of  the  military  installations  in 
my  State  are  non-lndustrially  funded,  then 
ra,'  voters  will  be  very  adversely  aSected. 

2.  Senate  Bill  2207  will  bring  about  a 
wloiesale  attempt  on  the  part  of  all  non- 
industrlaUy  funded  personnel  to  press  for 
industrially  funded  status. 

This  argument  Inaccurately  assrunes  that 
personnel  ceilings  are  paramount  in  cieter- 
min'.r.g  personiiel  strength  levels.  As  GAO 
i  as  repeatedly  pointed  out,  appropriated  dol- 
lars, that  is,  fscal  constraints,  are  the  pri- 
mary det9rminants  of  force  levels.  The  b-^sic 
appropriations  are  segregated  one  from  the 
other,  for  exaniple.  the  Nt^vy  receives  sepa- 
rate fu;iding  for  ship  construction,  for  mili- 
tary construction,  ar.d  for  operations  ani 
maintenance. 

Personnel  celling  reductions  almost  in- 
variably fall  upon  depot  activities  engaged 
in  operations  and  maintenance.  Therefore, 
a  funding  cut  in  operations  and  mainte- 
nance activities  automatically  reduces  the 
amount  of  workload.  An  Industrially  funded 
mission  manager,  like  his  coimterpart  in  the 
business  community,  Is  Immediately  faced 
with  a  rising  rate  of  overhead  as  his  work- 
load dollars  diminish.  Practically  speaking, 
he  must  move  and  move  quickly  to  trim  his 
excess  pajToUs  in  order  to  Insure  the  sol- 
vency of  his  capital  structure. 

Thus,  a  Congressional  cut  In  operations 
and  maintenance  funds  will  bring  about 
the  desired  personnel  reductions,  and  the 
application  of  personnel  ceiling  cuts.  In 
addition  to  the  funding  cuts,  is  redundant. 
Put  another  way.  as  the  workload  dollars 
dry  up,  personnel  reductions  will  occur  in 
all  activities,  not  Just  the  non-lndustrially 
funded  activities.  Senate  Bill  2207  simply 
corrects  an  "Alice  in  Wonderland"  situation 
wherein  Congress  has  duly  appropriated 
funds,  yet  the  mission  manager  is  compelled 
by  Law  not  to  employ  those  funds  in  the 
most  efficient  and  effective  way  possible. 

The  third  minor  argument  against  Senate 
Bill  2207  can  be  disposed  of  quickly.  There 
are  wide  differences  amongst  the  three  serv- 
ices in  the  relative  utilization  of  civilian, 
mUltary  and  contractor  personnel  to  ac- 
complish existing  workload.  For  example, 
the  Air  Force  uses  substantially  more  miU- 
tary  and  contractor  support  than  does  the 
Navy.  Concern  for  the  Integrity  of  their  op- 
erating policies  has  led  some  Air  Force  lead- 
ers to  see  in  the  proposed  ceiling  relief  legis- 
lation a  pressure  towards  civllianizatlon 
which  will  limit  their  options  to  xise  mUltary 
and  contractor  personnel. 

It  is  wrong  to  conclude  that  the  lifting  of 
ceUlng  restrictions  will  automatically  result 
in  a  higher  civUlan  work  force.  No  existing 
managerial  prerogative  is  precluded  or  com- 
promised in  any  of  the  services  should  cell- 
ing restrictions  be  abolished.  On  the  con- 
trary, an  added  measure  of  fiexlbility  wiU 
be  available  to  the  mission  manager  which 
will  allow  him  to  cope  more  effectively  with 
workload  peaks  and  valleys.  Most  knowl- 
edgeable managers  who  have  studied  these 
Issues  hold  the  position  that  the  relative 
proportion  of  work  accomplished  by  civil- 
ians, by  military,  and  by  private  contractors 
will  remain  essentially  unchanged  as  a  re- 
sult of  this  legislation;  however,  the  total 
amount  of  workload  accomplished  per  dol- 
lar of  appropriated  funds  utilized  will  sig- 
nificantly rise  due  to  more  timely  and  ef- 
fective application  of  resources  available. 
Th«  only  service  managers  who  will  be 


adversely  affected  are  the  few  weak  or  lazy 
ones  who  cherish  a  climate  of  nonaccounta- 
billty.  These  poor  managers  wlU  be  deprived 
of  one  of  their  crutches,  that  of  being  able 
to  point  to  an  externally  Imposed  reduction 
in  force  or  ceiling  constraint  and  claim  it  to 
be  the  reason  his  performance  is  substand- 
ard in  accomplishing  his  mission.  That  man- 
ager will  be  forced  to  plan,  like  aU  good 
managers  must,  to  acquire  the  resources 
necessary  to  meet  an  Increasing  wcwkload 
as  weU  as  to  undertake  orderly  retrench- 
ments when  funding  constraints  dictate. 

Industrial  funds  bring  the  business  con- 
cepts of  accountability  and  control  into 
Government.  Left  unfettered  by  celling 
constraints,  they  will  expand  and  contract 
as  dictated  by  the  funds  appropriated  by 
Congress  and  administered  by  their  custom- 
ers. Senate  BUI  2207  is  designed  to  allow 
these  activities  to  fimction  as  origlnaUy 
Intended,  and  to  place  responsibUlty  for 
personnel  matters  squarely  on  the  mission 
managers  where  It  belongs.  Most  important- 
ly, the  Congress  is  freed  from  a  political 
millstone  and,  in  the  process,  will  enhance 
its  Image  while  wielding  effective  control 
and  strengthening  its  legislative  power  and 
authority. 

Thank  you  very  much  for  your  attention. 

AcnvrriEs  Operating  TTndeb  Industrial 
FVnds 

ALABAMA 

Anniston  Army  Depot. 
U.S.    Army    Missile    Command,    Redstone 
Arsenal. 

Air  University,  Qunter  AFB. 

ARKANSAS 

Pine  Bluff  Arsenal,  Arsenal. 

CALIFORNIA 

Sierra  Army  Depot,  Herlong. 

Sacramento  Army  Depot,  Sacraonento. 

Sharpe  Army  Depot,  Lathrop. 

West  Area.  Military  Management  and  Ter- 
minal Service,  Oakland. 

Long  Beach  Naval  Shipyard.  Long  Beach. 

Hunters  Point  Naval  Shipyard,  San  Fran- 
cisco. 

Mare  Island  Naval  Shipyard,  Vallejo. 

Naval  Weapons  Station,  Seal  Beach. 

Naval  Weapons  Station,  Concord. 

Naval  Ship  Missile  Systems  Engineering 
Station,  Port  Hueneme. 

Naval  Weapons  Center,  China  Lake. 

Naval  Civil  Engineering  Laboratory,  Port 
Hueneme. 

Naval  Electronics  Laboratory  Center,  San 
Diego. 

Naval  Underseas  Research  and  Develop- 
ment Center,  San  Diego. 

Naval  Missile  Test  Center,  Point  Mugu. 

Naval  Public  Works  Center,  San  Diego. 

Navy  Public  Works  Center,  San  Francisco. 

Naval  Air  Rework  Facility,  Alameda. 

Naval  Air  Rework  Facility,  North  Island. 

Sacramento  Air  Logistics  Command,  Math- 
er AFB. 

Marine  Corps  Depot  Maintenance  Activity, 
Bars  tow. 

COLORADO 

Rocky  Mountain  Arsenal,  Denver. 
Pueblo  Army  Depot. 

district  of  colttmbia 
Naval  Research  Laboratory. 
MUltary  Seallft  Command. 

FLORIDA 

Naval  Costal  Systems  Laboratory  Center, 
Panama  City. 
Navy  Public  Works  Center,  Pensaccda. 
Naval  Air  Rework  Faculty,  Jacksonville. 
Naval  Air  Rework  Facility,  Pensacola. 

GEORGIA 

Warner-Robins  Air  Logistics  Center. 
Marine  Corps  Depot  Maintenance  Activity, 
Albany. 

HAWAn 

Pearl  Harbor  Naval  Shipyard,  Pearl  Har- 
bor. 
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Naval  Ammunition  Depot,  Lualualel. 
Navy  Public  Works  Center,  Pearl  Harbor. 

n^LiNois 
Rock  Island  Arsenal,  Rock  Island. 
Savanna  Army  Depot. 
Navy  Public  Works  Center.  Great  Lakes. 
Military  Airlift  Command,  Scott  APB. 
Defense    Communications    Agency,    Scott 
AFB. 

INDIANA 

Naval  Ammunition  Depot,  Crane. 
Naval  Avionics  Facility,  Indianapolis. 

KEirrucKY 
Lexington-Blue  Grass  Army  Depot,  Lex- 
ington. 
Naval  Ordnance  Station,  Louisville. 

MABTLAND 

Edgewood  Arsenal,  Edgewood. 

Harry  Diamond  Laboratory,  Adelphl. 

Aberdeen  Proving  Ground. 

Naval  Ordnance  Station,  Indian  Head. 

Naval  Ship  Research  and  Development 
Center,  Carderock. 

Naval  Air  Test  Center,  Patuxent  River. 

Naval  Surface  Weapons  Center,  White 
Oak. 

MASSACHUSETTS 

U.S.  Army  Materials  and  Mechanics  Re- 
search Center,  Watertown.  i 
Boston  Naval  Shipyard,  Boston.        i 

NEVADA 

Naval  Ammunition  Depot,  Hawthorne. 

NEW  HAMPSHIRE 

Portsmouth  Naval  Shipyard,  Portsmouth. 

NEW  JERSEY 

Picatlnny  Arsenal,  Dover. 

Eastern  Area,  Military  Traffic  Management 
and  Terminal  Service,  Bayonne. 

Naval  Ammunition  Depot,  Colts  Neck. 

Naval  Air  Engineering  Center,  Lakehurst. 

Naval  Air  Propulsion  Test  Center,  Trenton. 

Aerospace  Guidance  and  Metrology  Center, 
Newark  AFB. 

NEW  YORK 

Watervllet  Arsenal,  WatervUet. 
Seneca  Army  Depot.  Romulus. 
Naval  Strategic  Systems  Navigation  Facil- 
ity, Brooklyn. 

NORTH  CAROLINA 

Naval  Air  Rework  Facility,  Cherry  Point. 

OHIO 

Air  Force  Logistics  Command,  Wright  Pat- 
terson AFB. 

OKLAHOMA 

Naval  Ammunition  Depot,  McAlester. 
Air  Logistics  Center,   Tinker  AFB,   Okla- 
homa City. 

PENNSYLVANIA 

Fra.ikford  Arsenal,  Philadelphia. 
Letterkeny  Army  Depot,  Chambersburg. 
New  Cumberland  Army  Depot. 
Tobyhanna  Army  Depwt. 
Philadelphia  Naval  Shipyard. 
Naval  Air  Development  Center,   Warmin- 
ster. 

Air  Force  Services  Office,  Philadelphia. 
Defense  Supply  Agency,  Philadelphia. 

RHODE   ISLAND 

Naval  Underwater  System  Center,  Newport. 

SOUTH   CAROLINA 

Charleston  Naval  Shipyard,  Charleston. 
Naval  Weapons  Station,  Charleston. 
POLARIS    Missile    Facility    Atlantic, 
Charleston. 

TEXAS 

Red  River  Army  Depot.  Texarkana. 
Corpus  Chrlstl  Army  Depot,  Corpus  Chrlstl. 
Air  Force  Printing  and  Duplicating  Serv- 
ice. Kelly  AFB. 

Air  Logistics  Center,  Kelly  AFB. 

UTAH 

Tooele  Army  Depot,  Tooele. 
Dugway  Proving  Ground,  Dugway. 
Air  Logistics  Center,  Hill  AFB,  Ogden. 


VIRGINIA 

Norfolk  Naval  Shipyard,  Portsmouth. 
Naval  Weapons  Station,  Yorktown. 
Naval  Weapons  Laboratory,  Dahlgren. 
Navy  Public  Works  Center,  Norfolk. 
Naval  Air  Rework  Facility,  Norfolk. 

WASHINGTON 

Puget  Sound  Naval  Shipyard,  Bremerton. 
Naval  Torpedo  Station,  Keyport. 
Strategic  Weapons  Facility  Pacific,  Silver- 
dale. 

GUAM 

Navy  Public  Works  Center. 

PHILIPPINES 

Navy  Public  Works  Center,  Sublc  Bay. 

Source :  Office  of  Assistant  Secretary  of  De- 
fense, Working  Capital  Funds  of  the  Depart- 
ment of  Defense  (Directorate  for  Informa- 
tion Operations  and  Control:  30  June  1975), 
pp.  10-22. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tiiat  a  bill  in- 
troduced by  tiie  Senator  from  Indiana 
(Mr.  Bayh)  ,  to  provide  for  the  exclusion 
of  industrially  funded  personnel  in  com- 
puting the  total  number  of  civilian  per- 
sonnel authorized  by  law  for  the  Depart- 
ment of  Defense  in  any  fiscal  year,  be 
jointly  referred  to  the  Committee  on 
Post  Office  and  Civil  Service  and  the 
Committee  on  Armed  Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 


S.    2 

At  the  request  of  Mr.  Mu.skie,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  and  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
were  added  as  cosponsors  of  S.  2,  a  bill  to 
require  authorizations  of  new  budget  au- 
thority for  Government  programs  at  least 
every  5  years,  to  provide  for  review  of 
Government  programs  every  5  years, 
and  for  other  purposes. 

S.    4 

At  the  request  of  Mr.  Dole,  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  and  the 
Senator  from  Maine  (Mr.  Hathaway) 
were  added  as  cosponsors  of  S.  4,  a  bill  to 
provide  that  changes  made  by  the  Tax 
Reform  Act  of  1976  to  the  exclusion  for 
sick  pay  shall  only  apply  to  taxable  years 
after  December  31, 1976. 

S.    31 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  31,  a  bill 
to  amend  the  Gun  Control  Act  of  1968  to 
provide  for  separate  offense  and  consec- 
utive sentencing  in  felonies  involving  the 
use  of  firearms. 

S.    67 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  57,  a  bill  to 
amend  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972. 

S.    104 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  104,  a  bill 
to  amend  the  Social  Security  Act  to  pro- 
vide for  inclusion  of  the  services  of 
licensed  registered  nurses  under  medicare 
and  medicaid. 

S.    109 

At  his  own  the  request,  the  Senator 
from  Texas  (Mr.  Tower)  was  added  as 


a  cosponsor  of  S.  109,  the  Natm'al  Gas 
Agricultural  Priority  Act  of  1977. 

S.    113 

At  the  request  of  Mr.  Case,  the  Senator 
from  Kansas  (Mr.  Dole)  ,  the  Senator 
from  Minnesota  (Mr.  Anderson),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  the  Senator  from  Missouri  (Mr. 
Danforth)  ,  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from  In- 
diana (Mr.  Bayh),  the  Senator  from 
Florida  (Mr.  Stone),  the  Senator  from 
Illinois  (Mr.  Stevenson),  the  Senator 
from  Arizona  (Mr.  DeConcini)  ,  and  the 
Senator  from  Iowa  (Mr.  Clark)  were 
added  as  cosponsors  of  S.  113,  the  Fi- 
nancial Disclosure  Act. 

S.    119 

At  the  request  of  Mr.  Inouye,  the  Sena- 
tor from  Montana  (Mr.  Melcher),  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  New  Mexico  (Mr. 
Domenici)  was  added  as  a  cosponsor  of 
S.  119,  a  bill  to  incorporate  the  Pearl 
Harbor  Survivors  Association. 

S.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  123,  a  bill 
to  amend  the  Social  Security  Act  to  pro- 
vide for  the  payment  of  services  by  psy- 
chologists, and  for  other  purposes. 

S.    133 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
133.  a  bill  to  amend  the  Public  Health 
Services  Act  to  provide  for  financial 
grants  to  States  in  order  to  insure  the 
delivery  of  high  quality  health  services 
for  persons  who  have  recently  immi- 
grated to  the  United  States. 

S.    143 

At  the  request  of  Mr.  Talbiadge,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  and  the  Senator  from  Wyoming 
(Mr.  Hansen)  were  added  as  cosponsors 
of  S.  143,  a  bill  to  strengthen  the  capa- 
bility of  the  government  to  detect,  prose- 
cute, and  punish  fraudulent  activities 
imder  the  medicare  and  medicaid  pro- 
grams. 

S.    206 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  206,  a  bill 
requiring  the  President  to  suspend  eco- 
nomic assistance,  military  assistance, 
Government  and  commercial  sales  of 
arms,  Export-Import  Bank  loans,  and 
the  generalized  system  of  preferences  to 
any  country  that  willfully  aids  or  abets 
terrorism. 

S.    236 

At  the  request  of  Mr.  Abourezk.  the 
Senator  from  Alabama  (Mr.  Sparkman) 
was  added  as  a  cosponsor  of  S.  236,  a  bill 
to  amend  the  Veteran's  Education  and 
Employment  Assistance  Act  of  1976. 

S.    268 

At  the  request  of  Mr.  Leahy,  the 
Senator  from  Michigan  (Mr.  Riegle) 
and  the  Senator  from  Maryland  <Mr. 
Mathias)  were  added  as  cosponsors  of 
S.  268,  a  bill  to  create  within  the  Depart- 
ment of  Agriculture  an  office  specifically 
charged  with  the  responsibility  of  as- 
sessing the  fuel  and  energy  needs  of 
rural  residents  as  such  needs  pertain  to 
home  heating  and  cooling,  transporta- 
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tion,  agricultural  production,  electrical 
generation,  conservation,  and  research 
and  development. 

S.    297 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
and  the  Senator  from  Idaho  (Mr. 
Church)  were  added  as  cosponsors  of 
S.  297,  a  bill  to  insure  the  wholesomeness 
of  imported  maat  and  dairy  products. 

S.    308 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Oklahoma  (Mr.  Bellmon),  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  California  (Mr.  Cranston)  , 
the  Senator  from  Iowa  (Mr.  Culver)  ,  the 
Senator  from  Wisconsin  (Mr.  Proxmire)  , 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  were  added  as  cosponsors  of 
S.  308,  a  bill  to  rescind  certain  budget 
authority  for  the  CVN  nuclear  attack  air- 
craft carrier  program  as  recommended  in 
the  message  of  the  President  of  Janu- 
ary 17,  1977. 

S.    311 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  ,  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  South  Carolina,  Mr.  Holl- 
iNGS) ,  and  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  were  added  as  co- 
sponsors  of  S.  311,  the  College  Tuition 
Tax  Relief  Act  of  1977. 

S.    420 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  a  cosponsor  of  S.  420,  a  bill 
to  provide  authority  to  institute  emer- 
gency measures  to  minimize  the  adverse 
effects  of  natural  gas  shortages  and  cur- 
tailments, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION   13 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici) was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  13,  a  joint  resolution 
designating  "Energy  Conservation 
Month". 

AMENDMENT  NO.  19 

At  the  request  of  Mr.  Burdick.  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  amendment  No. 
19,  intended  to  be  proposed  to  Senate 
Resolution  4,  the  Committee  System  Re- 
organization Amendments  of  1977. 


SENATE  RESOLUTION  53— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING  ADDITIONAL   PRINTING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  NUNN  submitted  the  following 
resolution: 

S.  Res.  53 

Resolved,  That  there  be  printed  for  the 
use  of  the  Committee  on  Armed  Services  five 
thousand  additional  copies  of  its  committee 
print  of  the  current  Congress  entitled  "NATO 
and  the  New  Soviet  Threat". 


SENATE  RESOLUTION  54— SUBMIS- 
SION OF  A  RESOLUTION  WAIVING 
SECTION  420(a)  OF  THE  CON- 
GRESSIONAL BUDGET  AND  IM- 
POUNDMENT CONTROL  ACT  WITH 
RESPECT  TO  CONSIDERATION  OF 
S.  521 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

CXXm 176— Part  3 


Mr.  MORGAN  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 

S.  Res.  54 

Resolved,  That  the  prohibition  of  section 
402(a)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  as  to  the 
consideration  by  the  Senate  of  legislation 
authorizing  the  enactment  of  new  budget 
authority  for  a  fiscal  year  if  such  legislation 
is  not  reported  to  the  Senate  on  or  before 
May  15  preceding  the  beginning  of  such  fis- 
cal year  be  waived  with  respect  to  the  bill  to 
amend  the  John  F.  Kennedy  Center  Act  (S. 
521)  reported  by  the  Committee  on  Public 
Works  on  January  28,  1977.  The  waiver  is 
necessary  for  the  Senate  to  complete  action 
on  legislation  which  provides  an  authoriza- 
tion of  $4,500,000  to  the  Board  of  the  Ken- 
nedy Center  for  repairs  to  the  roof  and  ter- 
race areas  of  the  Kennedy  Center. 

The  authorization  of  funds  in  S.  521  was 
not  taken  into  consideration  in  the  March 
15  report  to  the  Senate  Budget  Committee 
by  the  Public  Works  Committee  because  such 
funding  was  not  anticipated  at  that  time. 
This  reported  bill  provides  for  emergency 
funding  for  repairs  to  the  roof  and  other 
areas  at  the  Kennedy  Center  which  need 
repair  to  prevent  substantial  damage  to  the 
interior  of  the  building. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMMITTEE  SYSTEM  REORGANI- 
ZATION AMENDMENTS  OF  1977— S 
RES.  4 

AMENDMENT   NO.    24 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
resolution  (S.  Res.  4)  reorganizing  the 
committee  system  of  the  Senate,  and  for 
other  purposes. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    THE   BUDGET 

HEARINGS    ON   PRESIDENT   CARTER'S   ECONOMIC 

STIMULUS     THIRD     BUDGET     RESOLUTION 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Budget  Committee  continues  hear- 
ings Friday,  Februai-y  4.  on  a  tliird 
budget  resolution  for  fiscal  1977. 

The  subject  of  Friday's  hearings  will 
be  President  Carter's  economic  stimulus 
program  and  its  potential  impact  in 
fiscal  1977.  Witnesses  will  include: 

Hon.  Thomas  B.  Lance,  Director,  Office 
01  Management  and  Budget. 

Hon.  Charles  Schultze,  Chairman, 
Council  of  Economic  Advisers. 

Hon.  Michael  Blum  en  thai,  Secretai-y 
of  the  Treasury. 

The  hearings  will  be  held  in  318  Russell 
Senate  Office  Building  at  10  a.m. 

SUBCOMMITTEE  ON  INTERGOVERNMENTAL  RELA- 
TIONS HEARING  ON  EMERGENCY  ENERGY 
ASSISTANCE 

Mr.  MUSKIE.  Mr.  President,  on 
Wednesday  and  Thursday  of  this  week, 
the  Subcommittee  on  Intergovernmental 
Relations  will  hold  hearings  to  examine 
proposals  for  a  coordinated  Federal- 
State  effort  to  assist  low  income  families 
throughout  the  Nation  during  the  energy 
emergency  brought  on  by  the  record  cold 
temperatures  this  winter. 

In  particular,  the  subcommittee  will 
look  at  ways  to  channel  Federal  cash  as- 


sistance to  lew  income  people  who  can- 
not afford  to  pay  for  the  fuel  they  need 
to  keep  warm. 

This  winter  is  the  coldest  in  60  years — 
40  percent  colder  than  last  winter.  And 
the  natural  gas  shortage  is  only  part  of 
the  crisis  that  has  resulted.  With  the 
severe  cold,  prices  have  begun  to  sky- 
rocket. Fuel  oil  customers  in  New  Eng- 
land have  faced  a  5-  to  7-cent  per  gallon 
increase  since  last  summer — a  15-percent 
increase.  And  natural  gas  prices  will  fol- 
low suit  shortly. 

This  one -two  punch  of  higher  prices 
and  increased  consumption  has  begun  to 
hurt  many  of  the  Nation's  poorest  con- 
sumers. In  New  England,  for  example, 
the  typical  homeowner  must  pay  almost 
$1,000  for  this  winter's  heating  bill.  It 
goes  without  saying  that  there  are  many 
who  simply  cannot  afford  to  keep  warm 
at  these  prices. 

Mr.  President,  last  week  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  and 
I  asked  President  Carter  to  support  an 
emergency  supplemental  appropriation 
to  help  the  poor  pay  fuel  bills.  The  Ad- 
ministration is  currently  studying  that 
proposal. 

At  the  subcommittee  hearings  this 
week,  we  will  focus  on  two  issues. 

First,  the  subcommittee  will  attempt 
to  get  a  firm  fix  on  the  dimensions  of  the 
problem.  To  do  that  we  will  hear  testi- 
mony from  several  governors  of  States 
suffering  severe  problems  this  winter. 

Second,  we  will  attempt  to  determine 
the  most  appropriate  governmental 
mechanism  for  a  coordinated  Federal- 
State  effort  to  provide  assistance  in  a 
timely  manner.  One  such  mechanism  is 
already  in  law  authorizing  the  Commu- 
nity Services  Administration  to  provide 
poor  and  near  poor  families  with  winter- 
ization  assistance  and  direct  cash  pay- 
ments to  pay  fuel  bills.  We  wiU  examine 
whether  that  program  can  be  effectively 
expanded  quickly  enough  to  provide  the 
needed  reUef. 

The  hearings  will  begin  at  10  am 
in  room  3302  of  the  Dirksen  Office 
Building. 

suBcoMMrrrEE    on    constitutional    amend- 
ments—senate JOINT  resolution  1,  DIRECT 

popular  election  of  the  president 

Mr.  BAYH.  Mr.  President,  the  Subcom- 
mittee  on  Constitutional  Amendments 
has  scheduled  hearings  on  Senate  Joint 
Resolution  1,  proposing  a  constitutional 
amendment  on  the  direct  election  of  the 
President,  for  Tuesday,  February  1,  1977, 

This  hearing  will  be  held  in  room  2228 
Dirksen,  the  Judiciary  Committee  hear- 
ing room  on  February  1,  1977,  begiiming 
at  10  a.m.,  rather  than  5110  Dirksen, 
the  Commerce  Committee  hearing  room 
as  previously  announced. 

Any  persons  wishing  to  submit  writ- 
ten statements  for  the  hearing  record 
should  send  them  to  Subcommittee  on 
Constitutional  Amendments,  room  108, 
Russell  Senate  Office  Building,  Washing- 
ton, D.C.,  20510. 


ADDITIONAL   STATEMENTS 


BLANKET  PARDON  TO  DRAFT 
EVADERS 

Mr.  ROTH.  Mr.  President,  prior  to  the 
inauguration,  the  Delaware  General  As- 
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sembly  adopted  a  resolution  asking  the 
President-elect  to  reconsider  his  an- 
nounced Intention  to  grant  a  pardon  to 
draft  evaders. 

Unfortunately,  I  did  not  receive  a  copy 
of  It  before  now.  Because  it  does  reflect 
the  very  strong  feelings  of  many  people 
in  the  United  States  and  Delaware  on 
this  Issue,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resoltttion 
A  resolution  requesting  President-elect  Jim- 
my Carter   to  reconsider   his   decision   to 

grant  a  blanket  pardon  to  draft  evaders 

during  the  Vietnam  war 

Whereas,  the  public  press  and  radio  have 
carried  a  number  of  news  stories  stating  that 
President-Elect  Jimmy  Carter  will  grant  a 
blanket  pardon  to  all  draft-evaders  diirlng 
the  Vietnam  War  period;  and 

Whereas,  these  news  announcements,  con- 
firmed by  the  President-Elect's  press  assist- 
ant, have  brought  dismay  and  bitter  resent- 
ment to  veterans"  organizations  and  to  the 
parents  and  other  relatives  of  hundreds  of 
thousands  of  American  youths  who  served 
honorably  during  the  Vietnam  War;  and 

Whereas,  the  decision  by  President-Elect 
Carter  to  issue  a  blanket  pardon  to  draft- 
evaders  would  have  a  serious  effect  on  the 
morale  of  all  members  of  the  armed  forces 
presently  serving;  and 

Whereas,  such  a  decision  by  President- 
Elect  Carter,  If  p\it  into  effect,  would  seri- 
ously affect  the  Installation  of  a  new  selec- 
tive service  system  if  such  is  required  in  the 
near  future  by  a  crisis  in  the  foreign  rela- 
tions of  the  United  States;  and 

Whereas,  such  a  blanket  pardon  for  more 
than  113,000  men  who  were  involved  in  draft 
evasion  cannot  help  but  confuse  the  allies 
of  the  United  States  as  to  our  sincerity  of 
purpose  and  to  weaken  them  in  their  resolve 
to  remain  with  us  against  the  enemies  be- 
hind the  Iron  Curtain;  and 

Whereas,  the  decision  by  President-Elect 
Carter  to  grant  a  blanket  pardon  to  the  draft- 
evaders  appears  to  have  been  made  without 
serious  consultation  with  leaders  of  the  sev- 
eral veterans'  organizations;  and 

Whereas,  the  people  of  Delaware,  through 
their  elected  representatives  in  the  129th 
General  Assembly,  wish  to  express  their  re- 
jection of  any  decision  granting  pardons  to 
draft-evaders. 

Now  therefore:  Be  it  resolved  by  the  Sen- 
ate of  the  129th  General  Assembly,  the  House 
of  Representatives  concurring  herein,  and 
the  Governor  approving  by  the  affixing  of  his 
signature,  that  this  Concurrent  Resolution 
requests  President-Elect  Jimmy  Carter  to  re- 
consider his  decision  to  grant  a  blanket  par- 
don to  all  of  the  draft -evaders  during  the 
Vietnam  War. 

Be  it  further  resolved  that  this  Concurrent 
Resolution  be  sent  to  President-Elect  Carter 
at  the  White  House,  Washington,  D.C.,  as 
soon  as  it  has  been  signed  by  the  Governor  of 
Delaware. 

Be  it  further  resolved  that  copies  of  this 
Concurrent  Resolution  be  sent  to  the  mem- 
bers of  the  Delaware  Congressional  Dele- 
gation. 

Be  it  further  resolved  that  a  copy  of  this 
Concurrent  Resolution  be  sent  to  the  Secre- 
tary of  the  Senate  of  the  United  States  and 
that  a  copy  be  sent  to  the  Chief  Clerk  of  the 
House  of  Representatives  of  the  United 
States  for  insertion,  at  their  direction,  in  the 
Congressional  Record. 


WATER  POLICY 


Mr.  McGOVERN.  Mr.  President,  South 
Dakota,  like  many  of  the  States  in  the 


Upper  Great  Plains  area  of  the  country, 
is  ever  on  the  edge  of  drought.  Unless 
we  have  adequate  moisture  during  the 
critical  growing  season,  our  crops  do  not 
materialize  and  our  economy  suffers. 

This  condition  existed  during  1976 — 
when  many  parts  of  South  Dakota  suf- 
fered the  worst  drought  in  the  State's 
history.  The  primary  and  secondary  costs 
exceed  $1  billion.  Some  cllmatologlsts  are 
projecting  yet  another  dry  period  for 
1977. 

Other  parts  of  the  coimtry,  usually 
blessed  with  rain,  have  suffered  drought 
as  well  during  1976. 

This  excessively  drj'  period  under- 
scores, again,  for  South  Dakotans  the 
desperate  need  to  adequately  develop  our 
water  resources  centered  around  the  ex- 
isting Federal  Impoundments  on  the  Mis- 
souri River. 

This  entire  issue  is  so  central  to  the 
future  development  of  my  State  that  our 
Governor  has  addressed  a  special  mes- 
sage on  water  policy  to  the  South  Dakota 
Legislature. 

I  believe  that  his  comments  and  his 
thoughtful  perception  of  the  problems 
that  exist — and  the  challenges  ahead — 
will  be  of  interest  to  all  who  share  my 
concern  for  the  wise  and  reasoned  devel- 
opment of  our  water  resources. 

I  ask  unanimous  consent  that  Gover- 
nor Kneip's  message  on  water  policy  be 
printed  in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Special  Message  on  Water  Policy  to  the 

South  Dakota  State  Legislature  by  Gov. 

Richard  P.  Kneip,  January  26,  1977 

INTRODUCTION 

The  demand  for  water  in  South  Dakota 
continues  to  grow  by  ever  increasing  propor- 
tions. 

Yet  at  the  same  time,  the  supply  of  water 
to  fulfill  our  demands  remains  at  a  fixed 
level.  This,  coupled  with  severe  drought  con- 
ditions and  decreasing  water  supplies  across 
South  Dakota,  creates  an  atmosphere  where 
a  state  water  plan  is  vitally  necessary  to 
make  judgments  on  competing  interests. 

Our  state  is  both  water  rich  and  water 
poor.  We  are  rich  in  vast  amounts  of  high 
quality  Impounded  water,  and  poor  in  our 
ability  to  distribute  this  resource  to  areas 
of  the  state  where  it  is  vitally  needed. 

I  wish  that  it  were  within  my  ability  and 
authority  to  lay  out  a  workable,  all-inclusive, 
perfect  plan  to  meet  those  needs.  I  cannot 
do  that  because  the  responsibility  of  stew- 
ardship over  God-given  resources  belongs  to 
all  of  us. 

I  wish  today  to  review  with  you  the  major 
water  development  Issues  that  face  us,  and 
as  best  as  I  can  to  outline  the  opportunity, 
the  problems  and  suggested  solution.? — and 
address  them  In  a  firm  and  hopeful  manner. 

The  future  of  this  state  is  dependent  on 
the  greatest  possible  utilization  of  water 
within  certain  guidelines.  The  Improvement 
of  the  quality  of  life  for  South  Dakotans 
rests  on  securing  water  from  three  primary 
sotirces : 

(1)  Expanded  investigations  of  ground- 
water potential; 

(2)  Diversion  of  water  from  the  Misscuri 
River  reservoir  to  water  scarce  areas;  and 

(3)  Strong  water  conservation  measures, 
water  pricing  policies,  and  a  water  prefer- 
ence system. 

The  adoption  of  any  or  all  of  these  strate- 
gies will  require  the  Investment  of  substan- 
tial financial  resources — either  by  the  state, 
or   the    Individual    citizen    acting    alone   or 


collectively.  And  the  option  of  diverting 
Missouri  River  water  from  one  basin  to  an- 
other will  cause  particularly  acute  cost 
strains.  Please  be  reminded,  however,  that 
we  do  not  now  have  one  single  diversion  out 
of  the  Missouri  River  into  other  river  valleys 
of  the  state. 

At  best  we  are  a  state  of  modest  financial 
resources,  and  we  have  not  provided  the 
means  necessary  to  accomplish  major  diver- 
sions of  our  water  resources.  Even  though 
costs  for  such  diversions  may  seem  prohibi- 
tive, I  contend  we  can  and  should  do  more. 

There  are  strategies  which  South  Dakota 
can  accomplish  solely  on  Its  own,  and  there 
are  other  specific  means  of  assistance.  Such 
assistance  will  come  primarily  from  two 
sources:  (1)  the  federal  government;  and 
(2)  private  Interests.  Certain  conditions 
must,  however,  be  met  before  we  seek  help 
on  either  front.  It  Is  Imperative  that  in 
accepting  any  type  of  financial  assistance 
that  we  shepherd  our  own  Interests.  I  would 
hope  that  in  any  negotiations  with  either 
federal  or  private  interests,  that  we  are  al- 
ways able  to  maintain  a  posture  of  state 
supremacy. 

But  we  cannot  build  walls,  and  we  cannot 
live  with  the  illusion  of  achieving  the  max- 
imum potential  development  of  our  water 
resources  without  outside  assistance. 

I,  therefore,  urge  your  serious  considera- 
tion of  those  policies  I  am  about  to  speak  on. 

STATE    WATER    POLICY    PLAN 

Outside  the  human  element,  water  is  very 
possibly  the  greatest  resource  this  state  pos- 
sesses. Consequently,  we  as  elected  officials 
must  conscientiously  plan  for  the  most  bene- 
ficial use  of  this  resource. 

The  formulation  of  a  comprehensive  state 
water  policy  plan  Is,  therefore,  the  very  key 
to  achieving  optimum  benefits  from  the 
waters  of  South  Dakota  for  the  people  of 
South  Dakota. 

The  purpose  of  a  State  Water  Plan  is  to 
establish  an  umbrella  through  which  poli- 
cies and  procedures  are  provided  to  aid  deci- 
sion makers  in  managing  the  water  resources 
of  the  state.  Within  the  framework  of  such 
a  plan  will  be  appropriate  guidelines  to  assist 
both  you  and  I  in  passing  judgment  on  spe- 
cific water  projects. 

The  departments  and  bureaus  which  work 
in  the  natural  resources  area  have  been 
working  on  such  a  plan  since  1972.  You  will 
recall  It  was  during  the  1975  session  of  the 
State  legislature  that  I  submitted  the  Initial 
policy  component  of  the  State  Water  Plan. 
I  am  today  transmitting  to  you  the  revised 
and  updated  version  of  Volume  One  of  that 
plan. 

Simultaneous  to  giving  each  of  you  a  copy 
of  the  Water  Plan,  I  am  today  also  intro- 
ducing a  legislative  proposal  wherein  you,  as 
Members  of  the  Legislature,  are  asked  to 
acknowledge  receipt  of  the  document  and 
approve  the  goals  and  recommendations  con- 
tained therein.  Such  an  action  on  my  part 
is  meant  to  stimulate  debate  on  a  matter 
which  is  vitally  important  to  each  and  every- 
one of  you. 

The  authority  to  promulgate  a  water  pol- 
icy document  is  vested  in  state  law.  Chapter 
46  of  the  South  Dakota  state  statute  says  in 
part  and  I  quote,  ".  .  .  it  Is  essential  that  a 
coordinated,  integrated,  multiple  use  water 
resource  policy  be  formulated  and  a  plan  and 
system  (be)  developed  to  activate  this  policy 
as  rapidly  as  possible." 

Volume  One — the  policy  document — of  the 
water  plan  seeks  to  establish  two,  basic,  yet 
critically  important  policy  goals  that  will 
guide  us  In  the  ensuing  years.  (1)  It  man- 
dates that  we  plan  and  manage  water  re- 
sources to  promote  economic  opportunity 
within  South  Dakota.  (2)  It  mandates  that 
we  plan  and  manage  water  resources  to  pre- 
serve and  enhance  the  environment  of  South 
Dakota. 
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Planning  and  managing  our  water  re- 
sources so  as  to  encourage  economic  develop- 
ment, while  at  the  same  time  guaranteeing 
environmental  quality  are,  therefore,  the 
tenets  of  an  operational  guidance  system 
from  which  everything  else  flows  and  which 
I  today  commend  to  you  for  your  considera- 
tion. 

Having  reviewed  the  rationale  for  a  water 
policy  plan,  plus  the  legislative  authoriza- 
tion for  such  a  document  and  finally  the 
goals,  please  allow  me  to  briefly  outline  some 
of  the  policy  recommendations  which  will 
hopefully  assist  in  achieving  the  stated  goals. 
I  will  quote  verbatim  the  language  in  the 
document  which  is  on  each  of  your  desks.  It 
shall  be  the  policy  of  the  state: 

( 1 )  To  encourage  the  multipurpose  use  of 
Its  water  .  .  .  whenever  possible. 

(2)  To  continue  to  support  the  diversion 
and  use  of  waters  from  the  malnstem  of  the 
Missouri  River  for  the  developments  found 
feasible  and  desirable. 

(3)  To  encourage  the  development  of  the 
state's  irrigation  potential. 

(4)  To  support  the  coordinated  develop- 
ment of  rural  water  systems. 

(5)  To  encourage  the  development  of  the 
state's  water  based  recreation. 

(6)  To  encourage  the  conservation  of 
water  during  times  of  plenty  for  use  durlne 
dry  periods. 

(7)  That  environmental  benefits  and  costs 
will  receive  equal  weight  with  economic  ben- 
efits and  costs  consistent  with  the  devel- 
opmental goals  of  the  state. 

(8)  To  reject  a  water  project  if  that  proj- 
ect wUl  result  in  the  further  degradation  of 
the  existing  water  quality  of  any  waters. 

(9)  To  encourage  the  implementation  of 
effective  conservation  measures  for  the  con- 
trol of  erosion  and  slltatlon  and  protection 
of  state  waters. 

(10)  To  recognize  that  water  necessary  for 
Instream  fish,  wildlife,  recreational  and 
aesthetic  purposes  Is  a  beneficial  use  and 
capable  of  protection  by  an  appropriated 
water  right. 

(11)  To  require  that  all  water  resource 
projects  have  strong  citizen  input  with  re- 
view of  plans  at  the  local  level  as  they  are 
developed. 

I  have  cited  only  eleven  of  a  total  of  37 
proposals.  Each  of  these  policy  proposals  is 
accompanied  by  recommendations  for  action 
by  the  executive  or  legislative  branches.  The 
policies  and  action  recommendations  to- 
gether comprise  a  strategy  for  achieving  the 
two  broad  goals  of  the  water  plan.  Moreover, 
these  policies  and  action  recommendations 
provide  standards  against  which  specific 
water  projects  and  water  management  ac- 
tions can  be  evaluated. 

Because  the  policies  and  recommendations 
of  Volume  One  address  the  most  critical  U- 
sues  and  choices  for  water  management,  it 
is  essential  that  there  be  full  legislative  re- 
view and  Ueclslon  on  these  policies  to  guide 
us  with  confidence  and  foresight  in  future 
water  management  actions. 

It  is  worth  noting  the  issues  which  the  re- 
maining three  volumes  of  this  four  volume 
set,  will  address.  Volume  Two  Is  the  "Water 
Resource  Development  Component."  Volume 
Three  is  the  "Water  Quality  and  Conserva- 
tion Component."  Finally,  Volume  Four  is 
the  "Recreational  and  Wildlife  Component." 

In  addition,  I  am  specifically  requesting 
the  executive  agencies  responsible  for  pre- 
paring the  water  plan  to  develop  a  proposed 
system  of  water  preferences  prior  to  the  1978 
session.  The  setting  of  water  preferences  is 
too  complex  to  be  addressed  adequately  In 
the  remaining  period  of  this  session.  We 
should  return  to  this  topic  in  1978  after 
a  preference  system  Is  proposed  through  care- 
ful research.  Such  a  proposed  preference 
system  should  Include  different  preferences 
for  different  waters  In  the  state,  a  method 
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of  transferring  uses  among  preferences,  and 
methods  of  protecting  prior  water  rights. 

The  challenge  before  you  then  is  to  adopt 
a  strategy  which  wUl  provide  the  foundation 
from  which  we  can  consider  all  water  issues. 
In  the  State  Water  Plan,  I  have  submitted 
to  you  what  I  consider  to  be  a  proper  vehicle 
upon  which  to  express  the  wishes  of  the  Leg- 
islature, the  people  and  the  Governor  of  the 
State. 

Volume  One  will  undoubtedly  be  a  chang- 
ing document  as  new  perspectives  emerge — 
and  this  is  as  it  should  be.  This  U  not,  nor 
is  it  meant  to  be,  a  hard  and  fast  plan  of 
specific  projects.  Confronting  many  difficult 
decisions  on  the  part  of  elected  leaders  will, 
however,  be  the  result  of  your  approving 
this  dociiment.  But  most  Importantly,  these 
tough  decisions  can  be  guided  by  a  set  of 
principles  which  are  meant  to  Insure  the  pub- 
lic good. 

I,  therefore,  urge  your  adoption  of  Volume 
I  of  the  Water  Plan. 

SiraiMARY    or    VARIOUS    WATER    MANAGEMENT 
PROPOSALS 

The  wise  management  of  our  water  re- 
sources to  achieve  both  our  economic  and 
environmental  goals  requires  action  by  the 
Members  of  the  Legislature  on  a  number  of 
specific  legislative  proposals. 

This  session  should  provide  authority  for 
issuing  general  obligation  bonds  to  finance 
water  projects  of  a  modest  scale  that  benefit 
ordinary  citizens  in  the  state.  Moreover,  the 
limit  on  the  size  of  project  loans  that  the 
Board  of  Natural  Resources  Development 
can  make  from  revenue  bond  financing  with- 
out legislative  authority  should  be  Increased 
from  $2.50.000  to  one  million  dollars,  with 
appropriate  safeguards  to  insure  that  these 
loans  are  provided  only  to  small  projects. 

To  more  equitably  finance  the  costs  of 
processing  the  rapidly  increasing  numbers 
of  water  rights  applications,  the  application 
fees  for  water  permits  should  be  increased 
and  modified  to  provide  for  an  upward  slid- 
ing fee  schedule. 

Non-consumptive  uses  of  water,  such  as 
fish  and  wildlife  maintenance,  recreation, 
and  water  quality  enhancement,  should  be 
recognized  as  beneficial  uses  capable  of  pro- 
tection by  a  water  right.  Recognition  of  these 
uses  is  not  only  wUe  water  management  pol- 
icy, but  it  can  also  be  a  key  to  laving  claim 
to  the  waters  of  the  Missouri  River. 

Additionally,  our  stream  channels  and 
lakeshores  should  be  protected  from  unde- 
sirable and  unnecessary  channelization,  and 
other  modifications,  through  a  procedure  es- 
tablished by  law. 

Finally,  this  session  should  act  to  estab- 
lish an  Interim  review  of  the  Lake  Preserva- 
tion Plan  to  be  completed  this  year  by  the 
Prairie  Lakes  Preservation  Committee. 


INDIAN    WATER    RIGHTS — STATE    MISSOURI    RTVER 
WATER    RIGHTS 

In  the  matter  of  Indian  water  rights,  it 
should  be  the  policy  of  the  State  of  South 
Dakota  to  lay  claim  to  only  that  water  which 
has  not  been  reserved  to  Indian  trtbes 
through  previous  arrangements. 

Although  the  amount  of  water  In  South 
Dakota  that  Is  subject  to  Indian  reserved 
rights  and  the  amount  that  Is  subject  to  the 
rights  of  the  state  are  not  known  precisely, 
we  do  know  that  Indian  reserved  rights  exist. 
If  we  fall  to  recognize  the  reality  of  those 
reserved  rights,  we  risk  engaging  in  waste- 
ful and  counterproductive  disputes  with  a 
portion  of  the  citizenry  of  our  own  state.  It 
Is,  therefore,  in  the  Interests  of  all  of  the 
citizens  of  our  state,  Indian  and  non-Indian, 
to  face  the  reality  of  Indian  reserved  rights 
and  work  cooperatively  with  tribal  govern- 
ments on  water  development. 

The  Indian  tribes  face  many  of  the  same 
potential  entanglements  as  state  govern- 
ment when  it  comes  to  the  matter  of  claim 


to  water  and  commensurate  authority  to 
thereby  allocate  this  resource.  I  propose 
that  we  redouble  our  efforts  to  pool  our  re- 
sources so  thnt  tribal  governments  and  state 
government  may  present  a  united  front  at 
such  time  that  we  confront  the  federal 
government  on  the  matter  of  ownership. 

Our  Missouri  River  water  decisions  must 
be  made  within  the  framework  of  the  fed- 
eral system.  State  government  does  not  pos- 
sess exclusive  control  over  waters  within  the 
boundaries  of  the  state.  In  addition  to  the 
Winter's  Doctrine,  our  management  and  use 
of  Missouri  River  water  must  be  accommo- 
dated within  the  framework  of  the  federal 
laws  relating  to  both  navigability  rights  and 
property  rights  Additionally,  neighboring 
states  in  the  Missouri  River  Basin  area  can 
exercise  rights  to  share  Mlsso\iri  River  water. 
Thus,  before  we  even  begin  to  think  about  a 
Missouri  River  water  strategy  we  are  bounded 
by  at  least  four  major  doctrines  which  cur- 
tall  our  flexibility  and  obviously  limit  what 
we  perceive  to  be  our  legal  rights. 

I  regret  to  say  that  we  have  not  drafted 
an  action  plan  for  asserting  our  rights  to 
Missouri  River  water.  We  must,  therefore, 
begin  immediately  a  comprehensive  effort  to 
identify  the  breadth  and  width  of  this  issue, 
and  attempt  to  adopt  strategies  best  siuted 
to  gaining  claim  of  Missouri  River  water. 

To  achieve  this  goal,  we  must  ascertain 
the  legal  rights  of  the  stete  In  the  matter 
of  management  and  use  of  Missouri  River 
water.  The  significance  of  this  question  takes 
on  even  greater  meaning  as  the  demands  for 
water  from  the  Missouri  River  reservoir  grow. 

An  Important  criteria  of  the  entire  ques- 
tion of  establishing  claim  to  this  resource 
hinges  on  the  establishment  of  beneficial 
uses  of  water  in  both  the  consumptive  and 
non-consumptive  sense.  Again,  we  can  go 
back  to  the  State  Water  Plan  as  a  vehicle 
to  guide  us  in  the  development  of  such  uses. 

I  would  summarize  this  section  by  saying 
the  establishment  of  preferential  uses  of  wa- 
ter cannot  be  done  on  a  state-wide  area.  We 
must,  therefore,  set  oiu-  preferences  on  a  re- 
gional or  river-basin  basis.  What  may  be  a 
preference  in  one  river  basin  area  Is  not 
necessarily  the  same  preference  in  another 
area. 

Thus  the  State  Water  Plan.  I  ask  that  you 
give  it  your  careful  review. 

WATER  SERVICE  MARKETING  CONTRACT 

On  numerous  occasions  I  have  espoused  a 
"states-rights"  position  on  the  matter  of 
ownership  of  Missouri  River  water.  I  have 
testified  before  Committees  of  the  Congress 
of  the  United  States,  and  before  national 
symposiums  voicing  my  belief  that  South 
Dakota  does  in  fact  own  this  natural  re- 
source, within  the  constraints  of  established 
Indian  water  doctrine. 

It  was  in  February  of  1975  that  the  Depart- 
ment of  the  Army  and  the  Department  of  the 
Interior   signed   a   Memorandum   of   Under- 
standing pertaining  to  the  marketing  of  Mis- 
souri River  water  for  industrial  purposes   It 
was  on  that  basis  that  the  Bureau  of  Rec- 
lamation of  the  Department  of  the  Interior 
entered  into  negotiations  with  the  State  of 
South  Dakota  on  the  possibility  of  signing  a 
Joint  federal/state  water  marketing  contract. 
The  water  service  marketing  question  is  an 
extremely  complex  legal  Issue  requiring  an 
indepth    examination    of    the    federal  state 
relationship  and  the  rights  possessed  by  each 
government  under  the  provisions  of  the  fed- 
eral Flood  Control  Act  of  1944 — and  the  con- 
gressional   authorization    of    the    Missouri 
River  Basin  Pick-Sloan  Plan. 

The  Department  of  Natural  Resources 
Development  and  the  Board  of  Natural 
Resource  Development  have  been  communi- 
cating with  the  federal  government  on  this 
matter.  Both  are  to  be  commended  for  their 
diligent  work  In  this  matter.  The  Board  of 
Natural  Resources  Development  has  signed 
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this  contract  with  the  federal  government  as 
a  first  step.  And  the  Assistant  Secretary  for 
Water  and  Land  of  the  Department  of  the 
Interior  Just  recently  signed  this  same  con- 
tract for  all  parties  of  the  federal  govern- 
ment It  is  now  up  to  the  Legislature  and  this 
Governor  to  pass  Judgment  on  the  Water 
Service  Marketing  contract,  and  either  accept 
or  reject  this  contract  which  the  federal  gov- 
ernment says  will  reserve  300.000  acre  feet  to 
the  state  for  Industrial  purposes. 

During  the  past  several  months,  members 
of  my  staff,  and  other  agencies  within  the 
executive  branch  have  been  analyzing  the 
specific  contract  which  will  be  before  you.  In 
their    review,    they    considered    two    major 

questions :  ,   ^ 

(1)  Should  South  Dakota  enter  into  a  wa- 
ter service  marketing  agreement  with  the 
United  States;  and 

(2)  Are  the  provisions  of  the  specific  con- 
tract being  considered  at  this  time  agreeable 
to  the  state? 

In  answer  to  the  first  of  these  questions. 
I  would  suggest  (as  contemplated  by  the 
State  Water  Plan)  that  yes,  such  an  arrange- 
ment may  Indeed  be  beneficial  to  South 
Dakota,  but  only  If  adequate  provisions  are 
included  which  guarantees  and  protects 
South  Dakota's  rights  to  these  waters. 

In  response  to  the  second  of  these  ques- 
tions. I  do  not  believe  that  the  provisions 
of  the  current  proposed  contract  adequately 
protect  the  rights  and  Interests  of  South 
Dakota.  As  a  result  of  the  recommendations 
presented  to  me  by  various  members  of  the 
executive  branch.  I,  therefore,  respectfully 
request  that  you  reject  this  particular  con- 
tract allowing  us  an  opportunity  In  the 
months  ahead  to  renegotiate  certain  provi- 
sions of  that  contract  with  the  Department 
of  the  Interior.  In  doing  so  I  believe  you 
provide  us  the  opportunity  of  negotiating  a 
more  beneficial  position. 

I  believe  acceptance  of  this  contract  by 
South  Dakota  would  be  an  admission  on  our 
part  that  the  United  States  government  can 
Indeed  designate  specific  uses  for  specific 
quantities  of  Misosurl  River  water,  and. 
therefore,  has  claim  to  that  water.  Such  an 
admission  would  be  contrary  to  both  state 
law  and  the  Flood  Control  Act  of  1944. 

The  Flood  Control  Act  states: 

"In  connection  with  the  exercise  of  Juris- 
diction over  the  rivers  of  the  Nation  through 
the  construction  of  works  of  improvement, 
for  navigation  or  flood  conrol.  as  herein  au- 
thorized. It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  recognize  the 
interests  and  rights  of  the  States  in  deter- 
mining the  development  of  watersheds 
within  their  borders  and  likewise  their 
Interests  and  rights  in  water  utilization  and 
control,  as  herein  authorized  to  preserve  and 
protect  to  the  fullest  possible  extent  estab- 
lished and  potential  uses,  for  aU  purposes 
of  the  water  of  the  Nation's  rivers  .  .  ." 

I  have  repeatedly  sought  assurances  that 
the  contract  does  not  in  fact  endanger  the 
states  claim  to  ownership  of  waters  In  this 
state  as  espoused  in  the  Flood  Control  Act. 
I  and  my  advisors  have  on  several  occasions 
consulted  with  the  Attorney  General  and 
his  staff,  with  professors  at  the  University 
of  South  Dakota  Law  School,  and  others  on 
thTs  matter.  I  mvist  report  that  the  upshot 
of  our  cooperative  investigation  Is  that  we 
have  not  been  able  to  get  the  assurances 
we  desire.  The  problem  with  the  proposed 
contract  is  that  the  designation  of  a  partic- 
ular amount  of  water — 300,000  acre  feet — 
for  a  particular  use  within  the  contract,  may 
Indeed  constitute  an  implicit  waiver  of  the 
states  rights  to  claim  ownership  to  the  water. 
This  question  is  the  heart  and  soul  of  the 
entire  matter  before  us. 

Furthermore,  I  am  recommending  legisla- 
tion granting  specific  authority  to  the  execu- 


tive branch  to  negotiate  and  enter  into  water 
service  marketing  contracts  with  the  United 
States.  Such  legislation  should  specify,  how- 
ever, that  any  contracts  entered  Into  should 
be  for  the  purpose  of  establishing  an  express 
mechanism  for  repayment  to  the  federal  gov- 
ernment for  storage  costs  of  Missouri  River 
water,  and  that  no  contract  should  be  signed 
that  reduces  any  state  claims  to  Missouri 
River  water.  I  urge  favorable  consideration 
of  this  legislation. 

THE    PROPOSED    WEST    RIVER    AQXJEDtJCT 

The  issues  associated  with  the  proposed 
West  River  Aqueduct  to  supply  water  to  both 
western  South  Dakota  and  to  a  coal  slurry 
pipeline  proposed  by  the  Energy  Transpor- 
tation Systems  Incorporated  consortium  are 
complex,  and  defy  any  simple  answers. 

In  considering  these  issues  we  must  bal- 
ance our  desire  to  divert  water  from  the  Mis- 
souri River  to  aid  in  our  state's  development 
with  our  desire  to  perpetuate  self-control 
of  our  own  water  We  must,  as  well,  approach 
this  issue  with  both  common  sense,  and 
hard  business  sense.  Above  all.  we  should 
avoid  emotion  In  discussing  this  matter. 

With  the  recommendations  of  the  State 
Water  Plan  as  a  guide,  my  recommendations 
concerning  the  West  River  Aqueduct  and  the 
water  right  permit  request  are  as  follows: 

(1)  The  authorization  for  the  issuance  of 
the  bonds  for  the  project  is  premature,  and 
should  be  rejected  for  this  session  of  the 
Legislature. 

(2)  To  acquire  facts  necessary  for  final 
decision  on  the  aqueduct.  I  support  condi- 
tional authorization  for  the  aqueduct  as  a 
part  of  the  State  Water  Resource  Manage- 
ment System.  The  conditional  authorization 
would  be  contingent  upon  the  completion 
of  detailed  feasibility  and  desirability  stud- 
ies covering  a  broad  variety  of  economic,  le- 
gal, sociaL  and  environmental  issues  to  be 
specified  In  law.  Upon  completion  and  re- 
view of  the  studies,  the  authorization  for  the 
project  should  become  effective  only  upon 
certification  of  the  aqueduct's  desirability  by 
the  Members  of  the  Board  of  Natural  Re- 
source Development  and  the  Governor. 

(3)  To  protect  South  Dakota's  rights  and 
Interests,  the  conditional  authorization  leg- 
islation should  contain  two  policy  provisions. 
First,  If  any  bonds  are  ever  Issued  by  the 
state  for  the  aqueduct,  those  bonds  should 
be  guaranteed  by  the  owners  of  any  out-of- 
state'  Industrial  users  of  water  supplied  by 
the  aqueduct.  Secondly,  the  conditional  au- 
thorization should  not  be  Interpreted  as 
either  support  of,  or  opposition  to,  granting 
eminent  domain  powers  to  coal  slurry  pipe- 
lines. That  Issue  should  be  determined  by 
the  Congress  of  the  United  States  on  the 
basis  of  national  transportation  and  energy 
policies  rather  than  by  our  state's  water  pol- 
icies. South  Dakota  should  not  be  used  as  a 
pawn  in  a  game  of  national  eminent  domain 
powers. 

(4)  The  request  for  a  Water  Right  by  the 
Energy  Transportation  System  Incorporated 
should  be  deferred  and  not  acted  upon  in 
this  session.  We  can  again  consider  this 
matter  at  a  future  legislative  session  after 
we  have  acquired  more  information  on  the 
aqueduct  and  when  we  are  able  to  consider, 
In  the  next  session,  a  detailed  water  prefer- 
ences system  and  guidelines  for  the  alloca- 
tion of  Missouri  River  water.  I  do  not  believe 
there  is  any  compelling  reason  to  grant  a 
water  right — which  is  In  fact  a  legally  pro- 
tected property  right — to  an  out-of-state 
user  until  we  have  firm  facts  on  the  feasi- 
bility of  the  aqueduct  and  the  extent  of  the 
benefits  to  the  citizens  of  this  state. 

(5)  Before  final  approval  of  any  combi- 
nation In-state  and  out-of-state  projects  is 
given,  the  state  of  South  Dakota  should  be 
willing  to  commit  at  least  an  equivalent 
amount  of  its  resources  and  bonding  capacity 
to  In-state  projects.  Although  Joint  projects 


involving  other  states  can  benefit  South 
Dakota,  the  same  resources  invested  com- 
pletely within  our  own  boundaries  can  pos- 
sibly yield  greater  economic  returns  to  the 
state  than  Joint  projects. 

Turning  to  certain  broader  policy  issues 
raLsed  by  the  aqueduct  and  the  associated 
water  right,  I  recommend  that  state  law 
be  amended  to  allow  out-of-state  diversions 
when  such  diversions  substantially  benefit 
South  Dakota's  own  development. 

In  addition,  the  interim  state  affairs  com- 
mittee bill  relating  to  the  proposed  aqueduct 
contains  certain  technical  improvements  in 
laws  concernirg  water  project  bonding  pro- 
cedures, and  the  authority  of  the  Conser- 
vancy District  and  Conservancy  Sub-Dis- 
tricts. These  Improvements  should  be  ap- 
proved in  separate  legislation. 

I  would  hope  that  we  can  proceed  with  a 
calm  and  reasoned  approach  to  this  most 
controversial  Issue. 

THE    FUTURE    OF   THE    OAHE   IRRIGATION    UNIT 

For  many  years  we  have  planned  and  lived 
with  the  hope  that  the  vast  resource  of  wa- 
ter impounded  in  the  Dahe  reservoir  would 
be  used  In  beneficial  and  multiple  manners 
en  route  to  and  within  the  James  River  Val- 
ley and  the  Dakota  Lake  Plain  area  in  Brown 
and  Spink  counties. 

The  dream  of  an  abundant  garden  in  the 
James  River  Valley,  as  a  result  of  the  Oahe 
Irrigation  project,  is  one  which  I  and  many 
South  Dakotans  have  sought  for  years. 

The  devastating  Impacts  of  the  current 
drought;  the  scramble  to  develop  Irrigation 
in  Beadle.  Brown  and  Spink  counties  and 
other  counties  throughout  South  Dakota: 
the  concerns  for  critical  water  supolles  in 
over  two  dozen  municipalities  in  the  frtate: 
the  efforts  to  obtain  rural  water  system  de- 
livery mechanisms;  and  the  loss  of  water 
from  wetlands,  sloughs  and  marshes  all  re- 
inforce the  case  in  favor  of  the  Oahe  project. 

For  these  reasons.  I  am  convinced  now 
more  than  ever,  that  the  project  Is  needed. 

All  South  Dakotans— be  they  for  or  against 
the  project — must  know  of  my  sincere  de- 
sire to  see  a  project  designed  and  managed 
in  the  best  Interest  of  the  state.  I  realize  the 
specific  design  of  the  project  has  become  an 
Increasingly  important  Issue  and  efforts  to 
evaluate  and  modify  it.  should  continue. 

What  are  some  of  the  possible  areas  of 
change  in  the  project?  There  should  not  be  a 
total  channelization  of  the  James  River.  The 
quality  of  water  In  the  James  River  should 
be  enhanced.  We  should  insure  that  every 
acre  of  soil  is  protected  through  wise  Irriga- 
tion management.  Canalslde  irrigation 
should  be  expanded.  Opportunities  for  deliv- 
ering water  from  the  Oahe  main  canal  to  all 
regions  of  eastern  South  Dakota  for  com- 
munity needs  should  be  aggressively  ex- 
plored. Farmers  who  originally  signed  up  for 
the  project  who  now  want  out  of  the  project 
should  be  given  such  an  option.  Likewise, 
those  who  want  in  the  project,  but  are  now 
excluded,  should  be  able  to  join  provided 
that  their  land  Is  suitable  for  Irrigation  from 
the  project.  We  need  fiexlblUty.  We  need  un- 
derstanding. And  most  of  all,  we — the  peo- 
ple and  officials  of  South  Dakota — need  to 
work  together  to  build  the  best  possible 
project. 

We  should  begin  working  together  by  es- 
tablishing, for  the  first  time.  In  state  law 
the  policy  of  South  Dakota  on  the  Oahe 
project.  There  Is  no  official,  legal  policy  for 
South  Dakota  on  this  project  at  the  present 
time.  I  propose  legislation  establishing  that 
policy  and  providing  the  means,  both  finan- 
cial and  procedural,  for  carrying  out  the 
policy  through  gubernatorial  action  and  leg- 
islative review. 

The  proposed  policy  would  begin  by  rec- 
ognizing that  an  Improved  quality  of  life 
In  South  Dakota  depends  on  diversion  of 
water  from  the  Missouri  River  and  that  fed- 
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eral  dollars  for  the  project  should,  therefore, 
be  appropriated  on  a  continuing  basis.  Sec- 
ondly, the  policy  would  state  that  the  Oahe 
pumping  plant  and  main  canal  structures 
should  not  be  viewed  only  In  the  limited 
role  of  delivering  water  to  the  Initial  project 
area,  but  should  be  viewed  as  the  central 
focus  of  systems  of  delivering  water  through- 
out eastern  South  Dakota.  Finally,  the  pol- 
icy should  recognize  areas  for  possible  modi- 
fications of  project  details  such  as  those  I 
listed  earlier. 

If  we  can  agree  on  a  state  policy  for  the 
Oahe  Project  of  this  general  nature,  then 
I  will  proceed  to  vigorously  represent  those 
policies  to  the  federal  government  and  the 
Oahe  Conservancy  Sub-District.  I  have  asked, 
as  you  know,  for  appropriations  to  provide 
the  essential  staff  support  to  aid  In  Imple- 
menting a  state  Oahe  policy.  And  finally, 
I  will  proceed  in  carrying  out  a  state  Oahe 
policy  In  full  consultation  vs^ith  this  Legis- 
lature or  Its  representatives. 

The  crucial  step,  however,  is  for  us  to  es- 
tablish a  state  Oahe  policy.  Neither  this  Leg- 
islature nor  this  Governor  can  establish  this 
policy  alone.  We  need  to  do  It  together 
through  the  constitutional  procedures  of  en- 
acting laws. 

Without  enacting  a  state  Oahe  policy  In 
law,  our  Congressional  delegation  will  have 
no  clear  directive  from  the  state  of  South 
Dakota  on  how  to  proceed  with  respect  to 
federal  appropriations  for  the  project.  If  we 
as  the  duly  elected  officials  of  the  state  of 
South  Dakota  are  officially  silent  on  the 
project,  then  our  Congressional  delegation 
must  appropriately  follow  the  guidance  of 
other  officials  or  groups.  Because  this  project 
Is  of  benefit  to  all  of  South  I>akota,  we 
should  not  be  silent.  Our  voice,  on  behalf  of 
the  state  of  South  Dakota,  should  be  clear 
and  explicit  in  Washington.  A  state  law  es- 
tablishing our  policies  on  the  project  will 
give  us  such  a  voice. 

Even  without  such  a  law.  I  will  do  my 
best  to  voice  reasoned  support  for  the  project 
In  Washington.  However,  my  voice  alone  Is 
not  as  strong  as  the  voice  of  South  Dakotans 
speaking  through  the  laws  of  our  state. 

I  also  urge  the  Members  of  the  South  Da- 
kota Congressional  delegation  to  continue 
their  strong  and  united  front  In  support  of 
the  project.  Their  efforts  will  be  very  key  If 
we  are  to  convince  the  House  and  Senate 
Appropriations  subcommittees  of  the  need 
for  this  project. 

For  my  part.  I  will  Join  the  Congressional 
delegation  this  spring  In  appearing  before 
the  appropriate  Congressional  subcommittees 
and  expressing  as  Governor  of  all  South 
Dakotans.  our  desire  to  see  the  project  con- 
tinue. I  also  Intend  to  communicate  with 
the  new  Secretary  of  the  United  States  De- 
partment of  the  Interior.  Cecil  Andrus.  He 
has  been  one  of  my  closest  associates  these 
past  years  In  the  ranks  of  the  National  Gov- 
ernors' Conference,  as  he  was  first  elected 
In  1970  like  myself.  First  of  all.  I  will  be 
working  to  convince  him  of  the  merits  of 
the  project  and  to  show  how  the  future  of 
our  state  depends  on  continued  funding. 
Secondly,  and  just  as  Importantly,  I  will 
urge  him  to  direct  the  Bureau  of  Reclama- 
tion to  work  In  good  faith,  with  South 
Dakota  state  government  and  the  Oahe 
Board,  In  an  effort  to  Identify  those  modifi- 
cations of  the  project  which  will  Insure  its 
survival  and  will  produce  the  best  project 
possible. 

Finally.  I  fee!  compelled  to  refer  to  the 
newly  elected  Conservancy  Sub-District 
Board  members,  and  what  appears  to  be  a 
very  negative  approach  expressed  publicly  bv 
some  of  their  membership.  Let  it  be  clear  on 
the  part  of  this  Governor,  and  hopefully  on 
the  part  of  this  Legislative  assembly,  that 
our  express  Intent  Is  to  continue  with  this 
prolect.  The  Conservancy  Sub-Dlstrlct  Is  a 
creation  of  state  government,  and  as  elected 


officials  of  state  government  It  is  appropriate 
that  we  give  direction  where  necessary.  Also, 
to  all  the  Directors  of  the  Oahe  Conservancy 
Sub-Dlstrlct.  I  would  simply  say  that  we 
would  like  to  have  faith  in  you  as  elected 
public  servants  to  request  immediate  and 
continued  funding  for  the  project  and  to 
work  for  modifications  within  the  Congres- 
sional authorization. 

The  Oahe  Irrigation  project  has  brought 
us  to  the  crossroads  in  the  history  of  our 
state.  We  have  a  valuable  resource  In  the 
Missouri  River  water,  which  is  utilized  prop- 
erly, can  provide  the  economic  stimulus 
needed  in  the  state.  The  project  can  un- 
doubtedly thrust  our  state  to  a  position  of 
dominance  In  the  mldwestem  area.  We  must, 
therefore,  proceed  boldly. 

In  assisting  In  this  effort.  I  pledge  to  use 
my  office  to  encourage  an  atmosphere  of 
cooperation  and  understanding  so  that  we 
may  all  work  together  toward  the  goal  of 
moving  the  Oahe  Irrigation  Project  forward 
to  its  ultimate  conclusion. 

CONCLUDING    REMARKS 

Virtually  every  human  activity  requires 
water  and  land.  How  wisely  we  develop,  con- 
serve and  protect  both  our  water  and  land 
will  determine  future  opportunities  for  hu- 
man achievement  in  South  Dakota.  Our  joint 
responsibility  for  establishing  water  policies 
for  this  state  Is  of  enormous  Importance. 
Let  us  each  dedicate  ourselves  to  discharg- 
ing this  responsibility  with  foresight  and 
with  dedication  to  the  public  Interest. 


RETIREMENT  OP  MAJ.  GEN.  RALPH  J 
MAGLIONE 

Mr.  GOLDWATER.  Mr.  President, 
today  marks  the  retirement  of  Maj.  Gen. 
Ralph  J.  Maglione,  U.S.  Air  Force,  after 
more  than  27  years  of  dedicated  service 
to  this  country.  The  Members  of  this 
body  are  familar  with  his  able  perform- 
ance as  the  Director  of  Legislative 
Liaison  for  the  Air  Force  since  the 
summer  of  1974. 

General  Maglione's  career,  however, 
has  been  dstinguished  for  far  more  than 
that  most  recent  assignment.  His  early 
interest  in  aviation  as  a  high  school  boy 
in  Akron.  Ohio,  led  him  to  an  important 
and  interesting  career  in  aviation  with  a 
variety  of  assignments.  Although  a  native 
son  of  Ohio,  we  Arizonans  feel  a  close 
rapport  with  him.  He  not  only  graduated 
from  pilot  training  and  received  his 
wings  at  Williams  AFB,  Ariz.,  but  re- 
turned in  later  years  to  command  the 
pilot  training  wing  at  that  same  base. 

Ralph  Maglione's  flying  career  has 
been  a  series  of  notable  achievements — 
over  100  combat  missions  in  Korea,  a  new 
record  for  overwater  distance  flight  for 
single-engine  fighter  aircraft — England 
to  Texas  in  an  F-84  in  1956 — selected  as 
a  member  of  the  Strategic  Air  Command 
gunnery  team  in  1956  back  when  SAC 
still  had  fighters  as  part  of  their  inven- 
tory. The  list  goes  on — an  unofficial  world 
speed  record  in  1958  in  an  F-101  Voodoo 
fighter  from  Andrews  AFB.  Md.,  to  Liege, 
Belgium,  where  he  demonstrated  the 
F-101  at  the  Liege  International  Air 
Show. 

From  1959  to  1962,  General  Maglione 
served  a  tour  at  RAF  Bentwaters, 
England  with  his  great  friend  and 
admirer  and  a  great  leader  in  our  Air 
Force — Gen.  Daniel  "Chappie"  James, 
now  commander  of  the  North  American 
Air  Defense  Command. 


After  a  tour  in  the  Pentagon  in  the 
early  1960's.  Ralph  took  on  his  most  en- 
joyable and  perhaps  rewarding  assign- 
ment as  the  Commander  and  Leader  of 
the  USAF  Thimderbirds— the  USAF 
famous  aerial  demonstration  team.  That 
was  certainly  every  fighter  pilot's  dream 
assignment.  Following  that  tour,  General 
Maglione  spent  a  year  at  the  National 
War  College  at  Fort  McNair,  a  busy  year 
when  he  also  found  time  to  gain  a  mas- 
ter's degree  from  the  George  Washington 
University.  His  first  relationship  with 
the  Congress  followed  during  a  3 -year 
stint  as  Chief  of  the  AF  Liaison  Office 
in  the  House  of  Representatives.  Later 
assignments  included  his  second  stop  at 
Williams  AFB.  Ariz.,  and  duty  with 
the  Military  Assistance  Command  Viet- 
nam and  the  Defense  Attach^  office  in 
Saigon.  Vietnam. 

Major  General  Maglione  holds  the 
Distinguished  Service  Medal,  the  Silver 
Star,  Legion  of  Merit  with  one  oak  leaf 
cluster.  Distinguished  Flying  Cross  wiUi 
one  oak  leaf  cluster,  Air  Medal  with  five 
oak  leaf  clusters.  Joint  Service  Commen- 
dation Medal,  Air  Force  Commendation 
Medal  with  one  oak  leaf  cluster,  Army 
Commendation  Medal,  the  Purple  Heart, 
and  numerous  other  awards  and 
decorations. 

This  fine  officer,  my  fellow  colleagues, 
will  be  a  loss  to  the  Air  Force  and  to  the 
Congress.  Knowing  him  as  I  do,  however. 
I  know  his  service  to  his  country  and  to 
his  fellow  man  will  never  cease.  A  per- 
sonable, warm  man  with  a  rich  sense  of 
humor  and  a  tireless  capacity  for  that 
"extra  mile,"  Maggie  has  given  us  much. 

I  know  I  speak  for  all  of  us  when  I 
express  our  thanks  for  his  service  and 
dedication  and  our  sincere  best  wishes 
to  him,  and  his  lovely  wife  Carol,  for  a 
bright  future  with  every  single  day  fea- 
turing an  aviator's  fondest  hope— clear 
blue  skies  and  tailwinds. 


JOINT  CHIEFS  OF  STAFF  DENY 
UNITED  STATES  HAS  LOST  MILI- 
TARY SUPERIORITY  TO  THE  SO- 
VIET UNION 

Mr.  PROXMIRE.  Mr.  President,  the 
Joint  Chiefs  of  Staff  have  refuted  the 
exaggerated  claims  by  retired  Air  Force 
Intelligence  Chief,  Maj.  Gen.  George  J. 
Keegan,  Jr..  that  U.S.S.R.  already  has 
achieved  military  superiority  over  the 
United  States.  General  Keegan's  claims 
were  widely  publicized  after  an  interview 
in  the  New  York  Times. 

On  January  4,  1977,  I  asked  the  Joint 
Chiefs  of  Staff  to  comment  on  the  25 
points  that  retiring  Gen.  George  J. 
Keegan  made  during  an  interview  with 
the  New  York  Times.  The  written  re- 
sponse I  received  from  the  Joint  Chiefs 
clearly  indicates  that  they  disagree  with 
the  more  alarmist  statements  of  General 
Keegan. 

For  example,  the  Joint  Chiefs  say  they 
"do  not  agree  that  the  Soviet  Union  has 
achieved  military  superiority  over  the 
United  States"  as  claimed  by  General 
Keegan.  The  Joint  Chiefs  point  out  that 
the  trends  are  moving  against  the  United 
States  but  that  "continued  JCS  support 
of  SALT  negotiations  leading  to  an  equi- 
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table  agreement  which  will  assure  the 
strategic  balance." 

General  Keegan  also  made  the  obser- 
vation that  the  United  States  is  inca- 
pable of  carrying  out  its  assigned  retalia- 
tory tasks.  The  Joint  Chiefs  replied  that 
they  "do  not  agree  with  the  assertion. 
Review  of  this  area  indicates  that  U.S. 
strategic  forces  can  attain  the  damage 
criteria  prescribed  and  are  considered 
sufQcient  to  achieve  U.S.  objectives  to- 
day" and  "through  the  mid-1980's." 

At  the  time  of  General  Keegan's  re- 
marks, Proxmire  continued,  "I  publicly 
challenged  his  contention  that  "by  every 
criterion  used  to  measure  the  strategic 
balance — that  is  damage  expectancy, 
throw-weight,  equivalent  megatonnage 
or  technology,  I  (General  Keegan)  am 
unaware  of  a  single  important  category 
in  which  the  Soviets  have  not  established 
a  significant  lead  over  the  United 
States." 

The  Joint  Chiefs  blow  that  argimient 
out  of  the  water.  While  agreeing  that  the 
Soviets  lead  the  United  States  in  throw - 
weight  and  equivalent  megatonnage, 
they  point  out  that  the  United  States 
leads  in  technology  and  has  "a  substan- 
tial lead  ...  in  bomber  payload,  missile 
accuracy,  survivability,  and  numbers  of 
warheads  and  bombers." 

In  my  January  4  letter.  I  wrote  that 
I  presumed  General  Keegan's  remarks 
were  unclassified  since  they  had  been 
made  in  an  interview  with  the  New  York 
Times. 

The  chairman  of  the  Joint  Chiefs, 
General  Brown,  wrote  back,  however, 
that  "I  am  unable  to  state  with  certainty 
th0t  all  information  attributable  to  Maj. 
Gen.  George  J.  Keegan,  Jr.;  U.S.  Air 
Force  (retired),  has  been  formally  de- 
classified. This  matter  is  currently  under 
review." 

In  certain  other  areas,  notably  the  as- 
sertions about  Soviet  civil  defense  meas- 
ures, the  Joint  Chiefs  more  or  less  agree 
with  General  Keegan.  They  point  out 
that  the  Soviets  have  hardened  many 
installations  and  have  established  a  na- 
tional civil  defense  effort.  Nonetheless, 
the  Joint  Chiefs  disagree  with  some  of 
General  Keegan's  details. 

General  Keegan  also  criticized  the  ciu"- 
rent  U.S.  intelligence  perception  which 
he  said  could  lead  to  the  "greatest  global 
conflict  in  history."  The  Joint  Chiefs  re- 
jected this  allegation.  They  say  there  is 
a  ranee  of  perceptions  in  the  U.S.  intelli- 
gence community  and  "this  is  a  healthy 
feature  of  intelligence  analysis." 

The  Joint  Chiefs  also  found  varying 
degrees  of  disagreement  with  General 
Keegan's  observations  that: 

Strategic  planning  and  force  develop- 
ment in  the  Soviet  Union  is  almost  ex- 
clusively a  product  of  the  military  pro- 
fessionals. 

That  studies  were  suppressed  showing 
many  more  Americans  would  die  than 
Rus?=ians  in  a  nuclear  war. 

That  no  general  officer  is  allowed  to 
speak  on  the  subject  of  strategy  doctrine, 
or  threat  unless  his  views  coincide  ex- 
actly with  .  .  .  the  Secretaries  of  Defense, 
State,  and  the  White  House. 

The  Joint  Chiefs  also  conclude  that 
there  is  no  evidence  that  mistaken  intel- 
ligence estimates  raise  questioiis  about 
the  SALT  agreement.  Furthermore,  they 


reject  the  Keegan  conclusion  that  pres- 
ent U.S.  defense  policy  is  inviting  a 
"gestation  of  global  conflict." 

In  summary,  the  Joint  Chiefs  have  re- 
futed the  exaggerated  and  in  many  cases 
erroneous  claims  of  General  Keegan  al- 
though they  state  that  the  Soviet  Union 
is  continuing  a  military  buildup. 

This  was  a  courageous  statement  by 
the  Joint  Chiefs — to  publicly  refute  the 
claims  of  the  senior  Air  Force  intelli- 
gence officer.  But  it  is  a  service  to  the 
American  public  which  needs  a  fair  ac- 
counting of  Soviet  activities — not  scare 
tactics. 

Mr.  President,  I  ask  unanimous  consent 
that  my  correspondence  with  the  Joint 
Chiefs  of  Staff  and  relevant  press  ar- 
ticles be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Jantj.^ry  4,   1977. 
Oen.  Oeosc£  S.  Brown, 
Chairman.  Joint  Chiefs  of  Staff,  the  Penta- 
gon, Washington,  B.C. 

Dear  General  Brown:  I  have  just  care- 
fully read  an  article  In  the  New  York  Times 
by  David  Binder  dealing  with  various  opin- 
ions and  facts  put  forward  by  retiring  Gen- 
eral George  J.  Keegan,  Jr.  A  number  of  his 
observations  raise  the  most  serious  ques- 
tions about  the  strategic  relationship  be- 
tween the  U.S.  and  USSR. 

Therefore,  I  solicit  the  official  views  of  the 
Joint  Chiefs  of  Staff  with  regard  to  the 
observation  and  facts  of  General  Keegan. 
Would  you  be  good  enough  to  respond  to 
each  of  the  points  referenced  below?  I  have 
no  way  of  knowing  If  the  article  correctly 
states  General  Keegan's  position  but  as- 
suming it  does,  the  following  issues  seem 
In  need  of  an  official  response: 

1.  That  the  USSR  already  has  achieved 
military  superiority  over  the  United  States. 
■  2.  That  the  United  States  is  incapable 
of  carrying  out  Its  assigned  retaliatory  tasks 
of  crippling  the  Soviet  Industrial  economy, 
the  essential  civillan-mlllltary  leadership, 
nuclear  stockpiles  and  the  basic  fighting 
capacity  of  the  USSR. 

3.  That  by  every  criterion  used  to  meas- 
ure strategic  balance — that  Is  damage  ex- 
pectancy, throw-weight,  equivalent  mega- 
tonnage or  technology — I  (General  Keegan) 
am  unaware  of  a  single  important  category 
in  which  the  Soviets  have  not  established  a 
significant  lead  over  the  United  States. 

4.  That  the  Soviet  Union  is  not  only  aim- 
ing for  superiority  but  preparing  for  war. 

5.  That  the  USSR  has  hardened  on  the 
order  of  35,000  Installations  including  75 
underground  command  posts  for  the  civil 
military  leadership  within  the  Moscow 
Beltway  alone.  That  some  of  these  struc- 
tures were  several  hundred  feet  deep  and 
wrlde  and  capable  of  withstanding  1,000 
pounds  per  square  Inch  of  blast   pressure. 

6.  That  hardened  sites  Included  head- 
quarters for  all  of  the  major  military  serv- 
ices, duplicate  reserve  Installations  for  each 
and  for  the  entire  nuclear  chain  of  com- 
mand from  the  Soviet  General  Staff  to  the 
lowest  regiment  which  handles  nuclear 
weapons  from  Vladivostok  to  East  Berlin. 

7.  That  the  USSR  has  constructed  enough 
mass  shelter  co-located  with  principal  man- 
ufacturing plants  of  the  Soviet  Union  to  pro- 
tect more  than  60  million  workers  from  nu- 
clear attack. 

8.  That  the  Soviet  forces  have  hardened 
10,000    surface-to-air    missile    defense    and 

are  in  the  process  of  hardening  more  than 
4,500  battlefield  early  warning  and  ground 
control  Intercept  radars. 

9.  That  there  are  bunkers  for  civilians  in 
aU  major  cities  including  several  at  Moscow 
University  the  size  of  football  fields. 

10.  That  with  the  help  of  a  human  source 


bis  collection  teams  had  identified  grain  stor- 
age bunkers  the  size  of  several  football  fields 
on  the  perimeters  of  all  major  cities  guarded 
by  the  military — the  most  elaborate  of  their 
kind  m  the  world. 

11.  That  Intelligence  sources  had  located 
several  major  academies  including  one  en- 
gaged in  training  officer  cadets  in  four  year 
civil  defense  progranM.  They  are  trained  to 
serve  under  Col.  General  Aleksandr  T.  Altu- 
nln  with  a  staff  of  more  than  50  senior  gen- 
erals throughout  the  country. 

12.  That  intelligence  has  established  that 
25  percent  of  all  Soviet  factory  workers  are 
in  training  programs  preparing  them  for 
civil  defense  leadership  roles. 

13.  That  the  United  States  has  lost  the 
strategic  balance  In  part  due  to  the  Soviet 
civil  defense  buildup. 

14.  That  the  Implication  Is  that  they 
(USSR)  have  quietly  and  at  extra  expense 
taken  measures  to  assure  that  the  essential 
civilian-military  leadership,  the  fighting  ca- 
pability and  the  production  capacity  can 
continue  to  function  under  conditions  of 
total  war. 

15.  What  It  all  means  is  that  the  Soviets 
believe  they  can  survive  a  nuclear  war  not 
without  of  course  suffering  a  great  deal  of 
damage  in  the  process. 

16.  That  the  greatest  global  conflict  In 
history  is  likely  to  occur  within  the  next 
decade  or  two  unless  there  is  a  radical  change 
In  United  States  Intelligence  perceptions. 

17.  That  by  1973  It  was  possible  to  project 
that  prior  to  1982  the  Soviets  would  place 
Into  test  at  least  15  new  major  ballistic  mis- 
sile systems. 

18.  That  In  the  Interim  we  have  confirmed 
with  hard  evidence  that  seven,  possibly  eight 
Intercontinental  ballistic  missile  systems 
will  be  tested  before  1978  and  there  is  more 
credible  evidence  that  a  substantial  number 
win  follow  prior  to  1982. 

19.  Thflt  a  prave  Imbalance  in  favor  of 
Soviet  military  capacity  had  developed  out  of 
a  failure  over  the  last  15  years  to  adjust 
American  strategic  thinking  to  Soviet  strat- 
egy. American  strategy  is  premised  on  the 
principle  of  war  avoidance  while  that  of  the 
Soviet  Union  Is  premised  on  war  wlnnine. 

20.  That  today  no  general  officer  Is  allowed 
to  speak  on  the  subject  of  strategy,  doctrine 
or  threat  unless  his  views  coincide  exactly 
with  the  shifting  pronouncements  of  the 
Secretaries  of  Defense  and  State  and  the 
White  House. 

21.  That  strategic  planning  and  force  de- 
velopment in  the  Sovi'St  Union  is  almost 
exclusively  a  product  of  the  military  profes- 
sionals. 

22.  That  a  prime  example  of  faulty  judg- 
ment in  detente  policy  was  the  conclusion  of 
the  1972  antlballlstlc  missile  treaty  in  which 
the  two  suoerpowers  agreed  to  hold  each 
others  civilian  population  hostage  against 
nuclear  attack.  In  fact  it  was  based  on  lYie 
wholly  erroneous  assumption  that  the  Soviets 
were  not  seriously  engaged  In  a  major  cen- 
trally directed  civil  defense  effort. 

23.  That  past  American  intelligence  esti- 
mates have  shown  that  in  a  nuclear  war  10 
Americans  would  die  for  every  Riisslan  and 
these  were  suppressed.  That  today  the  gap  is 
even  greater — that  p)erhaps  35-40  Americans 
would  be  killed  for  every  Russian. 

24.  That  mistaken  Intelligence  estimates  of 
the  past  raise  serious  questions  about  the 
character  of  arms  control  accords  with  fhe 
Soviet  Union  including  the  five  year  treaty 
to  limit  strategic  weapons. 

25.  That  to  continue  the  present  coiT^-e  of 
United  States  defense  policy  and  strategic 
diplomacy  would  be  inviting  the  very  thing 
the  very  condition  which  it  is  aimed  at  pre- 
venting— the    gestation    of    global    conflict. 

You  will  note  that  the  qxiestlons  ab.ove 
have  been  closely  adapted  from  the  news 
article  so  as  to  be  as  precise  as  possible  under 
the  circumstances.  I  hope  your  response  will 
be  addressed  to  each  point  InAivitf-'uUy  and 
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that  you  will  give  as  complete  and  Informa- 
tive an  answer  as  possible. 

Since  General  Keegan  made  all  of  these 
points  to  the  press,  I  assume  that  they  do 
not  contain  classified  material.  Will  you 
please  confirm  that  assumption?  Further  If 
j'ou  find  the  absolute  requirement  to  provide 
classified  answer  to  this  request,  will  you 
please  Indicate  precisely  which  data  is 
classified  by  bracketing.  I  would  also  ap- 
preciate a  totally  unclassified  response  In 
addition  to  a  classified  one  If  that  Is  con- 
sidered necessary. 

I  want  you  to  know  that  I  am  taking 
General  Keegan's  remarks  very  seriously. 
If  he  is  correct,  then  Indeed  this  country  does 
face  a  crisis  of  confidence  in  our  military 
capacity.  If  not,  then  we  need  to  know  the 
facts,  all  the  facts,  so  that  other  Judgments 
can  be  drawn. 

Would  it  be  possible  to  hear  back  from  you 
within  a  week? 
Sincerely, 

WiLXiAM  Proxmire. 

XJ.S.  Senate. 

The  Joint  Chiefs  op  Staff, 
Washington,  D.C.,  January  28, 1977. 
Hon.  William  Proxmire, 
U.S.  Senate,  Committee  on  Appropriations, 
Washington,  B.C.  20510 
Dear  Senator   Proxmire:    This  letter  re- 
sponds to  your  letter  of  January  4,  1977.  The 
Joint  Chiefs  of  Staff  are  concerned  about  the 
serious   and   growing   Soviet   threat   to   the 
security  of  the  United  States  which  was  the 
subject  of  the  New  York  Times  article  to 
which  you  refer.  Many  of  the  Intelligence 
Judgments  In  the  article  are  essentially  cor- 
rect  and   address   areas   which   deserve   In- 
creasing   attention.   However,   some   of    the 
statements  do  not  accurately  portray  what 
the  Joint  Chiefs  of  Staff  believe  to  be  the 
actual  status  of  the  strategic  equation  and 
relative  US/USSR  defense  posture  today. 

The  Annex  responds  to  your  questions. 
Every  effort  has  been  made  to  keep  the  re- 
sponse unclas.^ifled;  however,  due  to  the 
sensitivity  of  some  Intelligence  sources,  some 
answers  must  be  classified.  These  are  being 
furnished  to  you  In  a  classified  annex  which 
will  be  forwarded  separately.  I  am  unable  to 
state  with  certainty  that  all  Information  at- 
tributed to  Maj.  Gen.  George  J.  Keegan,  Jr., 
USAP  (Ret.),  has  been  formally  declassified. 
This  matter  Is  currently  under  review. 

The  Joint  Chiefs  of  Staff  in  recent  posture 
statements  provide  an  appropriate  review  of 
the  strategic  balance  issue.  The  trend  of  in- 
creasing Soviet  military  power  originates  in 
extensive  programs  that  were  initiated  in 
the  past  and  represent  a  continuing  eom- 
mitment.  Intelligence  does  not  suggest  a 
slowdown  on  the  part  of  the  Soviets  but 
rather  continued  development  and  produc- 
tion across  the  spectrum  of  conventional  and 
strategic  weapoiLs.  With  this  in  mind  and 
recognizing  that  the  allocation  of  national 
resources  will  always  be  an  important  Issue, 
the  Joint  Chiefs  of  Staff  have  recommended 
increased  defense  programs  in  previous 
years.  Such  recommendations  recognize 
that,  while  a  sound  national  security  pos- 
ture must  be  balanced  with  other  needs  of 
the  nation,  a  strong  posture  Is  nevertheless 
essential  to  the  nation's  future. 

It  Is  with  the.3e  thoughts  in  mind  that  I 
respectfully  forward  the  attached  respwrises. 
Sincerely, 

George  S.  Brown,  General, 
USAF  Chairman,  Joint  Chiefs  of  Staff. 

Attachments. 


Annex 

The  following  list  of  Issues  has  been  com- 
piled from  the  basic  letter.  Each  Issue  Is  fol- 
lowed by  a  comment. 

Issue  1.  That  the  USSR  already  h£is 
achieved  military  superiority  over  the  United 
States. 


Comment :  The  Joint  Chiefs  of  Staff  do  not 
agree  that  the  Soviet  Union  has  achieved 
military  superiority  over  the  United  States. 
The  available  evidence  suggests  the  USSR  is 
engaged  In  a  program  designed  to  achieve 
such  superiority  but  that  they  have  not  at- 
tained this  goal.  The  Joint  Chiefs  of  Staff 
are  concerned,  however,  that  the  recent  US 
and  Soviet  trends  In  military  programs  and 
civil  defense  could  permit  the  USSR  to  at- 
tain superiority.  The  Joint  Chiefs  of  Staff 
will  continue  to  advocate  that  the  United 
States  do  what  Is  necessary  to  maintain 
strategic  nuclear  equivalence.  Central  to  this 
position  is  continued  JCS  support  of  SALT 
negotiations  leading  to  an  equitable  ag^ree- 
ment  which  wUl  assure  the  strategic  balance. 
Issue  2.  That  the  United  States  Is  Inca- 
pable of  carrying  out  Its  assigned  retaliatory 
tasks  of  crlpplng  the  Soviet  Industrial  econ- 
omy, the  essential  clvUlan-mllltary  leader- 
ship, nuclear  stockpiles,  and  the  basic  fight- 
ing capacity  of  the  USSR. 

Comment :  The  Joint  Chiefs  of  Staff  do  not 
agree  with  the  assertion.  Review  of  this  area 
indicates  that  US  strategic  forces  can  attain 
the  damage  criteria  prescribed  and  are  con- 
sidered sufficient  to  achieve  US  objectives  to- 
day. However,  an  increasingly  effective  Soviet 
civil  defense  program  In  conjunction  with 
other  Soviet  strategic  military  programs 
could  reduce  the  US  capability  to  achieve 
those  criteria.  The  Joint  Chiefs  of  Staff 
believes  US  current  and  projected  weapons 
acquisition  programs  and  employment  poli- 
cies are  adequate  to  meet  the  established 
damage  criteria  through  the  mld-1980's. 
However,  they  recognize  that  Improvements 
to  and  expansion  of  Soviet  clvU  defense  pro- 
grams concerned  v/lth  dispersing  and  harden- 
ing Industrial  capacity  and  protecting  polit- 
ical and  military  leadership  could  require 
changes  in  these  policies  and  programs. 

Issue  3.  That  by  every  criterion  used  to 
measure  strategic  balance — that  Is  damage 
expectancy,  throw-weight,  equivalent  mega- 
tonnage or  technology — I  (General  Keegan) 
am  unaware  of  a  single  Important  category 
in  which  the  Soviets  have  not  established  a 
significant  lead  over  the  United  States. 

Comment:  The  Joint  Chiefs  of  Staff  agree 
that  the  Soviets  have  established  a  lead  over 
the  United  States  In  throw-weight  and 
equivalent  megatonnage,  but  thev  do  not 
agree  that  the  Soviets  lead  In  technology  nor 
that  these  are  the  only  criteria  appropriate 
for  measuring  the  strategic  balance.  Further, 
damage  expectancy,  as  wargamlng  results 
Indicate,  is  scenario  dependent.  The  Soviets 
are  rapidly  closing  the  technological  gap, 
but  they  still  lag  in  several  Important  tech- 
nological areas.  Of  additional  criteria  by 
which  strategic  balance  can  be  measured, 
the  United  States  has  a  substantial  lead  over 
the  Soviet  Union  In  bomber  payload,  missile 
accuracy,  survivability,  and  numbers  of  war- 
heads and  bombers. 

Issue  4.  That  the  Soviet  Union  Is  not  only 
aiming  for  superiority  but  preparing  for 
war. 

Comment:  See  response  to  previous  three 
ISSUES  and  ISSUE  19. 

Issue  5.  That  the  USSR  has  hardened  on 
the  order  of  35.000  installations  Including  75 
underground  command  posts  for  the  civil 
military  leadership  within  the  Moscow  Belt- 
way alone.  That  some  of  these  structures 
were  several  hundred  feet  deep  and  wide  and 
capable  of  withstanding  1,000  pounds  per 
square  inch  of  blast  pressure. 

Comment:  The  statement  that  the  Soviets 
have  hardened  many  Installations  Is  correct. 
They  Include  silos,  nuclear  storage  bunkers, 
hangarettes,  bunkered  SAM  launchers,  etc. 
However,  the  Joint  Chiefs  of  Staff  do  not 
agree  with  some  of  the  details  as  stated. 
These  will  be  provided  to  you  In  a  separate 
classified  annex. 

Issue  6.  That  hardened  sites  Included 
headquarters  for  all  of  the  major  military 


services,  duplicate  reserve  installations  for 
each  and  for  the  entire  nuclear  chain  of 
command  from  the  Soviet  General  Staff  to 
the  lowest  regiment  which  handles  nuclear 
weapons  from  Vladlsvostok  to  East  Berlin. 

Comment:  Besides  having  many  facilities 
that  are  dispersed  and  redundant,  the  Soviet 
Union  began  a  program  In  the  1950'b  wherein 
Important  command-control-communlca- 
tlons  centers  were  constructed  to  withstand 
nuclear  attacks.  Hardened  headquarters  have 
been  dispersed  throughout  the  Soviet  Union, 
Eastern  Europe,  and  MongoUa.  The  first  eche- 
lon command-control-communlcatlons  cen- 
ters of  the  Soviet  Government  and  Armed 
Forces  at  a  national  level  are  dispersed  and 
hardened  within  an  80-mUe  radius  of  Mos- 
cow. The  hardening  program  already  has 
been  accomplished  for  the  strategic  forces 
and  Is  continuing. 

Issue  7.  That  the  USSR  has  constructed 
enough  mass  shelters  co-located  with  prin- 
cipal manufactxxrlng  plants  of  the  Soviet 
Union  to  protect  more  than  60  million  work- 
ers from  nuclear  attack. 

Comment:  It  Is  believed  that,  the  Soviets 
have  constructed  blast  shelters  In  some  ma- 
jor manufacturing  plants.  Shelter  buUdlng" 
for  the  general  population  Is  also  In  progress, 
and  there  appear  to  be  underground  stor- 
age bunkers  for  grain.  Also,  see  the  classi- 
fied annex. 

Issue  8.  That  the  Soviet  forces  have  har- 
dened 10,000  surface-to-air  missile  defense 
sites  and  are  in  the  process  of  hardening 
more  than  4,500  battlefield  early  warning 
and  ground  control  Intercept  radars. 

Comment:  These  assertions  are  essentially 
correct  but  overstate  the  case  somewhat.  JCS 
views  will  be  provided  in  the  classified  an- 
nex. In  addition,  the  Soviet  Union's  strategic 
air  defense  is  by  far  the  most  extensive  and 
expensive  In  the  world.  It  operates  over  5,000 
radars  located  at  early  warning  and  ground 
control  Intercept  (EW/GCI)  radar  sites, 
some  2,600  fighter  Interceptors,  and  nearly 
12,000  strategic  surface-to-air  mlssUes 
(SAMs)  on  launchers.  Soviet  operational  air 
defenses  continue  to  be  Improved. 

Issue  9.  That  there  are  bunkers  for  civil- 
ians in  all  major  cities  including  several  at 
Moscow  University  the  size  of  football  fields. 
Comment:  See  response  to  Issue  7  and  the 
classified  annex. 

Issue  10.  That  with  the  help  of  a  human 
source,  his  collection  teams  had  identified 
grain  storage  bunkers  the  size  of  football 
fields  on  the  perimeters  of  all  major  cities 
guarded  by  the  military — the  most  elaborate 
of  their  kind  In  the  world. 

Comment:  See  response  to  Issue  7  and  the 
classified  annex. 

Issue    11.    That    InteUlgence   sources    had 
located   several   major  academies   Including 
one  engaged  In  training  officer  cadets  In  four 
year  civil  defense  programs.  They  are  trained 
to  serve  under  Col.  General  Aleicsander  T. 
Altunln  with  a  staff  of  more  than  50  senior 
generals  throughout  the  country. 
Comment:  See  classified  annex. 
Issue  12.  That  Intelligence  has  established 
that  25  percent  of  all  Soviet  factory  workers 
are  In  training  programs  preparing  them  for 
civil  defense  leadership  roles. 
Comment:  See  classified  annex. 
Issue  13.  That  the  United  States  has  lost 
the   strategic   balance   In   part   due   to   the 
Soviet  civil  defense  buildup. 

Comment:  See  responses  to  ISSUES  2  and 
14. 

Issue  14.  That  the  Implication  Is  that  they 
(USSR)  have  quietly  and  at  extra  expense 
taken  measures  to  assure  that  the  essential 
civilian-military  leadership,  the  fighting  ca- 
pability, and  the  production  capacity  can 
continue  to  function  under  conditions  of 
total  war. 

Comment :  The  Soviet  program  is  more  ex- 
tensive and  better  developed  than  it  appeared 
to  be  several  years  ago.  Under  optimum  con- 
ditions, which  Include  a  period  of  warning 
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prior  to  an  unrestrained  US  attack  and  suc- 
cessful evacuation  and  other  preparations, 
Soviet  civil  defense  measures  could  prob- 
ably: (1)  assure  survival  of  a  large  percent- 
age of  the  leadership  necessary  to  maintain 
control,  (2)  reduce  prompt  casualties  among 
the  urban  population  to  a  small  percentage, 
and  (3)  give  the  Soviets  a  good  chance  of 
being  able  to  distribute  at  least  a  subsist- 
ence level  of  supplies  to  the  surviving  popu- 
lation, although  the  economy  as  a  whole 
would  experience  serious  difficulties. 

Issue  15.  What  it  all  means  is  that  the 
Soviets  believe  they  can  survive  a  nuclear  war 
not  vrtthout  of  course  suffering  a  great  deal 
of  damage  in  the  process. 

Comment:  See  response  to  ISSUES  2,  14, 
and  23. 

Issue  16.  That  the  greatest  global  conflict 
in  history  is  likely  to  occur  within  the  next 
decade  or  two  unless  there  is  a  radical  change 
In  US  intelligence  perceptions. 

Comment:  The  Joint  Chiefs  of  Staff  do 
not  agree.  In  fact,  a  range  of  perceptions 
exists  in  the  US  Intelligence  Community 
on  Soviet  capabilities  and  intentions.  This 
is  a  healthy  feature  of  intelligence  analysis. 
However,  the  avoidance  of  global  conflict  is 
not  dependent  solely  upon  intelligence  per- 
ceptions but  depends  on  other  factors,  in- 
cluding maintaining  the  strategic  balance. 

Issue  17.  That  by  1973  It  was  possible  to 
project  that  prior  to  1982  the  Soviets  would 
place  into  test  at  least  15  new  major  ballistic 
missile  systems. 

Comment:  See  classified  annex. 

Issue  18.  That  in  the  interim  we  have  con- 
firmed with  hard  evidence  that  seven,  pos- 
sibly eight,  intercontinental  ballistic  mis- 
sile systems  will  be  tested  before  1978,  and 
there  Is  more  credible  evidence  that  a  sub- 
stantial number  will  follow  prior  to  1982. 

Comment:  See  response  to  ISSUE  17  and 
the  classified  annex. 

Issue  19.  That  a  grave  Imbalance  in  favor 
of  Soviet  military  capacity  had  developed  out 
of  a  failure  over  the  last  15  years  to  adjust 
American  thinking  to  Soviet  strategy.  Amer- 
ican strategy  is  premised  on  the  principle  of 
war  avoidance  while  that  of  the  Soviet  Un- 
ion is  premised  on  war  winning. 

Comment:  The  Joint  Chiefs  of  Staff  sup- 
port the  statement  about  the  premise  of 
Soviet  military  strategy.  Although  the  Soviets 
seek  to  avoid  war,  preferring  to  attain  their 
strategic  objectives  in  other  ways,  their  mili- 
tary doctrine  Is  premised  on  the  notion  that 
war  Is  an  Instrument  of  policy  and  that  suc- 
cess in  war,  even  nuclear  war.  Is  attainable. 
Soviet  strategic  policy  and  force  develop- 
ment continue  to  be  based  on  this  military 
doctrine,  which  calls  for  capabilities  to  fight, 
siirvive,  and  win  a  nuclear  war.  A  corollary 
of  this  military  doctrine  is  observed  in  the 
Soviet  emphasis  on  damage-limiting  stra- 
tegic defensive  programs.  US  strategic  nu- 
clear strategy,  however,  is  more  accurately 
described  as  maintaining  military  strength 
sufficient  to  deter  attack  but  also,  in  the 
event  deterrence  fails,  sufficient  to  provide  a 
warfighting  capability  to  respond  to  a  wide 
range  of  conflict  in  order  to  control  escala- 
tion and  terminate  the  war  on  terms  accept- 
able to  the  United  States.  To  the  extent 
that  escalation  cannot  be  controlled,  the  US 
objective  is  to  maximize  the  resultant  polit- 
ical, economic,  and  military  power  of  the 
United  States  relative  to  the  enemy  in  the 
post-war  period. 

Issue  20.  That  today  no  general  officer  is 
allowed  to  speak  on  the  subject  of  strategy, 
doctrine,  or  threat  unless  his  views  coincide 
exactly  with  the  shifting  pronouncements  of 
the  Secretaries  of  Defense  and  State  and  the 
White  House. 

Comment :  The  basic  policy  as  expressed  in 
DOD  directives  is  that  the  American  people 
wUl  be  provided  with  maximum  information 
about  DOD  activities,  and,  toward  that  end, 
general  officers  are  encouraged  to  speak  pub- 
licly in  areas  of  their  competence.  However, 


information  concerning  plans,  policies,  pro- 
grams, or  operations  of  the  Department  of 
Defense  or  National  Government  proposed 
for  public  release  through  any  media  of  pub- 
lic Information  must  be  submitted  for  re- 
view and  clearance.  Such  information  shall 
be  released  to  the  public  only  after  it  has  been 
reviewed  for  security  and  for  conflict  with 
established  DOD  and  Government  policies 
and  programs. 

Within  the  Department  of  Defense  there 
are  ample  opportunities  for  general  and  flag 
officers  to  voice  independent  views  on  matters 
of  strategy,  doctrine,  and  the  threat  through- 
out the  process  of  formulation,  implementa- 
tion, and  review  of  these  matters.  Likewise, 
there  Is  no  restriction  on  answering  questions 
before  Congress.  All  commissioned  officers 
must  accept  the  responsibility  for  statements 
which  they  make. 

Issue  21.  That  strategic  planning  and  force 
development  In  the  Soviet  Union  is  almost 
exclusively  a  product  of  the  military  pro- 
fessionals. 

Comment:  It  Is  known  that  the  Soviet  Gen- 
eral Staff  is  preeminent  in  military  force 
development.  With  regard  to  strategic  plan- 
ning, a  high  degree  of  consensus  exists  since 
the  principal  military  leaders  are  also  high 
in  the  Party  structure.  Nevertheless,  military 
force  is  regarded  as  a  political  instrument  by 
the  Soviet  leadership,  and  it  Is  clear  that  it 
has  the  ultimate  authority  in  the  overall  mis- 
sion and  objectives  of  the  Soviet  military 
forces. 

Issue  22.  That  a  prime  example  of  faulty 
Judgment  in  detente  policy  was  the  conclu- 
sion of  the  1972  antlballistic  missile  treaty  in 
which  the  two  superpowers  agreed  to  hold 
each  other's  civilian  populations  hostage 
against  nuclear  attack.  In  fact  It  was  based 
on  the  wholly  erroneous  tissumptlon  that  the 
Soviets  were  not  seriously  engaged  in  a  major, 
centrally  directed  civil  defense  effort. 

Comment:  Civil  defense  has  received  little 
consideration  during  past  US /Soviet  arms 
control  negotiations.  For  the  United  States, 
both  the  ABM  Treaty  and  the  Interim  Agree- 
ment were  based  primarily  on  a  philosophy 
of  mutual  vulnerability  to  retaliatory  attack. 

Issue  23.  That  past  American  Intelligence 
estimates  have  shown  that  in  a  nuclear  war 
10  Americans  would  die  for  every  Russian  and 
these  were  suppressed.  That  today  the  gap 
is  even  greater — that  perhaps  35-40  Amer- 
icans would  be  killed  for  every  Russian. 

Comment;  It  is  correct  that  some  current 
studies  indicate  that  a  fatality  ratio  10  to  1 
(US/USSR)  might  occur,  but  only  m  a 
"worst  case"  scenario,  i.e.,  Soviet  initiated 
attack  with  successful  evacuation  of  a  large 
percentacre  of  the  Soviet  population  from 
urban  areas  and  no  US  civil  defense  measures 
implemented.  Such  studies  are  scenario  de- 
pendent and  should  not  be  regarded  as 
definitive  forecasts  of  outcomes.  If  Soviet 
civil  defense  evacuation  plans  were  not  im- 
plemented or  could  not  be  effectively  im- 
plemented, the  fatality  ratio  would  drop 
significantly.  With  regard  to  the  assertion 
that  the  study  results  were  suppressed,  such 
information  has  been  classified  In  accord- 
ance with  applicable  regulations  and  its 
release  is  governed  accordingly.  The  Joint 
Chiefs  of  Staff  are  not  aware  of  any  current 
intelligence  or  war  game  results  which  sup- 
port the  higher  fatality  estimates. 

Issue  24.  That  mistaken  Intelligence  esti- 
mates of  the  past  raise  serious  questions 
about  the  character  of  arms  control  accords 
with  the  Soviet  Union  including  the  5-year 
treaty  to  limit  strategic  weapons. 

Comment:  The  Joint  Chiefs  of  Staff  have 
no  information  concerning  any  mistakes  in 
past  intelligence  estimates  which  would  raise 
questions  about  the  character  of  arms  control 
accords  with  the  Soviet  Union. 

Issue  25.  That  to  continue  the  present 
course  of  United  States  defense  policy  and 
strategic   diplomacy   would   be   inviting   the 


very  thing,  the  very  condition  which  It  Is 
aimed  at  preventing — the  gestation  of  global 
conflict. 

Comment:  The  Joint  Chiefs  of  Staff  dc  not 
agree.  Recent  reviews  of  US  defense  policy, 
strategy,  and  posture  have  concluded  that  the 
United  States  is  moving  in  t^e  correct  direc- 
tion. While  studies  in  these  areas  are  con- 
tinuing, deficiencies  which  have  been 
identified  to  date  relate  more  to  defense  pro- 
grams than  to  defense  policy. 
Soviet  Arms  Superioritt  Denied  by  Joint 
Chiefs 
(By  George  C.  Wilson) 

The  nation's  top  military  leaders,  in  a  re- 
port that  rebuts  charges  by  the  former  head 
of  Air  Force  Intelligence,  yesterday  disputed 
the  claim  that  the  United  States  has  lost  its 
strategic  edge  to  the  Soviet  Union. 

"The  Joint  Chiefs  of  Staff,"  consisting  of 
the  heads  of  the  military  services,  "do  not 
agree  that  the  Soviet  Union  has  achieved 
military  superiority  over  the  United  States," 
Air  Force  Gen.  George  S.  Brown,  chairman  of 
the  joint  chiefs,  said  In  the  report  released 
yesterday  by  Sen.  William  Proxmlre  (D.-Wis.) 

In  their  11 -page  paper,  the  chiefs  took  di- 
rect issue  with  Air  Force  MaJ.  Gen.  George  J. 
Keegan,  Jr.,  who  said  in  farewell  remarks  as 
he  retired  as  head  of  Air  Force  Intelligence 
on  Jan.  1  that  the  Soviets  had  gained  su- 
periority over  the  United  States. 

"I  am  unaware  of  a  single  Important  cate- 
gory" involving  the  strategic  balance  "In 
which  the  Soviets  have  not  established  a  sig- 
nificant lead  over  the  United  States,"  Keegan 
said  In  a  New  York  Times  interview  published 
Jan.  3. 

While  agreeing  with  Keegan  that  Soviet 
long-range  missiles  can  lift  heavier  nuclear 
warheads  with  more  explosive  power  than 
their  American  counterparts,  Brown,  speak- 
ing for  the  chiefs,  said  that  "the  United 
States  has  a  substantial  lead  over  the  Soviet 
Union  In  bomber  payload,  missile  accuracy, 
survivability  and  numbers  of  warheads  and 
bombers." 

"The  available  evidence,"  Brown  con- 
tinued, "suggests  the  U.S.S.R.  Is  engaged  In 
a  program  to  achieve"  military  superiority 
over  the  United  States  "but  that  they  have 
not  attained  this  goal." 

These  and  other  statements  by  the  Joint 
Chiefs  of  Staff  are  expected  to  be  discussed 
today  if  the  Senate  Defense  Appropriations 
Subcommittee  meets  as  scheduled  to  hear 
testimony  from  Gen.  Brown  and  Defense 
Secretary  Harold  Brown. 

"The  United  States  is  moving  In  the  cor- 
rect direction"  both  militarily  and  diplo- 
matically in  regard  to  the  Soviet  Union,  the 
chiefs  said  In  a  statement  that  indicates  mili- 
tary and  civilian  leaders  agree  on  overall 
strategy. 

Keegan  has  been  warning  about  the  So- 
viet threat  through  most  of  his  Air  Force 
career,  and  helped  make  an  independent  as- 
sessment of  Russian  military  programs  for 
the  director  of  the  Central  Intelligence 
Agency.  He  did  this  as  a  member  of  the 
panel  known  as  "Team  B,"  which  worked  in- 
dependently to  produce  a  report  separate 
from  the  national  InteUigence  estimates  put 
together  by  the  CIA. 

In  discussing  25  separate  Issues  of  Ameri- 
can strategic  policy,  the  chiefs  did  provide 
ammunition  for  those  warning  that  the  So- 
viet civil  defense  program  should  be  viewed 
with  grave  concern. 

Brown,  on  behalf  of  the  chiefs,  disputed 
Keegan  by  declaring  in  the  report  that  de- 
spite Soviet  civil  defense  efforts,  U.S.  weap- 
ons "through  the  1980s"  would  be  able  to 
infiict  the  amount  of  retaliation  on  Russia 
that   national   policy   makers   want. 

Secretary  Brown  told  the  Senate  Armed 
Services  Committee  last  week  that  U.S.  nu- 
clear weapons  could  overcome  Soviet  defenses 
in  a  nuclear  war.  Other  arms  specialists  have 
argued  that  living  underground  eventually 
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would  prove  futile  because  lethal  radioactiv- 
ity would  last  longer  than  food  stored  in 
shelters. 

The  chiefs,  in  their  report,  said  the  Soviet 
civil  defense  program  is  "more  extensive  and 
better  developed  than  it  appeared  to  be 
several  years  ago." 

"Under  optimum  conditions,"  which  In- 
clude a  warning  prior  to  U.S.  attack  and  suc- 
cessful evacuation  and  other  preparations, 
Soviet  civil  defense  measures  could  probably 
"lessen  damage  and  protect  the  Soviet  leader- 
ship and  most  of  the  city  population,"  the 
report  said. 

The  chiefs  also  conceded  that  "civil  de- 
fense has  received  little  consideration  during 
past  U.S. -Soviet  arms  control  negotiations." 
Keegan  has  charged  that  the  1972  treaty 
limiting  missile  defenses  by  both  sides  was 
based  on  the  wrong  assumption  that  the  So- 
viets were  not  seriously  building  a  defense 
for  nuclear  war. 

The  chiefs  confirmed  that  "some  current 
studies  indicate"  that  10  times  as  many 
Americans  as  Russians  might  be  killed  in  a 
nuclear  exchange  "but  only  In  a  worst  case 
scenario  .  .  .  such  studies  are  scenario-de- 
pendent and  should  not  be  regarded  as  defin- 
itive forecasts  of  outcomes." 

Proxmlre,  in  releasing  the  report  of  the 
Joint  chiefs  yesterday,  said:  "This  was  a 
courageous  statement  by  the  Joint  Chiefs  of 
Staff"  who  "publicly  refute"  the  "exaggerated 
and,  In  many  cases,  erroneous  claims  of  Gen. 
Keegan." 

Proxmlre,  who  in  the  past  has  often  as- 
sailed military  and  civilian  leaders  at  the 
Pentagon,  called  the  chiefs'  statement  "a 
service  to  the  American  public  which  needs 
a  fair  accounting  of  Soviet  activities,  not 
scare  tactics." 


TO  LIVE  IN  HARLEM 

Mr.  JAVITS.  Mr.  President,  National 
Geographic's  remarkably  sensitive  essay 
entitled  "To  Live  in  Harlem  .  .  ."  writ- 
ten by  Frank  Hercules  has  caught  the 
essence  of  one  of  the  world's  most  vital 
communities.  Harlem  is  a  paradox.  It 
captures  the  spirit  of  20th  century 
America's  tragic  poverty  and  pain  jux- 
taposed against  a  joyful  20th  century 
zest  for  living  with  everything  new  and 
different.  It  is  a  community  of  hope  in 
which  the  aspirations  of  a  long  oppressed 
people  are  burgeoning  into  life  enhanc- 
ing achievement.  I  believe  that  this  text 
is  worthy  of  the  spirit  of  Harlem's  driv- 
ing life. 

I  ask  unanimous  consent  that  the  fol- 
lowing essay  from  National  Geographic 
be  printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

To  Live  In  Harlem  .  .  . 

I  first  came  to  Harlem  more  than  thirty 
years  ago  from  Trinidad  by  way  of  London.  I 
had  been  engaged  in  the  study  of  law  at  the 
Middle  Temple  of  the  Inns  Court  and  was  on 
my  way  back  to  the  West  Indies.  The  ship's 
itinerary  obliged  me  to  disembark  in  New 
York  City.  And  so  I  came  to  Harlem. 

Prom  that  moment,  no  matter  where  I  have 
wandered,  I  have  never  in  my  heart  been  far 
away.  I  am  often  asked:  "Why  do  you  live  in 
Hariem?" 

My  answer  is  invariably  the  same.  I  am  in 
love  with  Harlem.  It  is  a  replica  In  miniature 
of  the  human  condition.  To  live  in  Harlem  is 
sometimes  to  hear  the  siren  song  of  success, 
often  to  be  denied  by  heaven  and  disdained 
by  hell,  yet  always  to  hope  anew  each  morn- 
ing, whatever  yesterday's  despair. 

The  prosaic  facts  about  Harlem  are 
straightforward    enough.    Here    are   located 
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some  of  New  York's  most  elegant  brown- 
stones;  middle-class  blacks,  having  once 
abandoned  them,  are  now  returning  to  the 
old  dwellings  and  refurbishing  them.  There 
are  impressive  high-rise  apartment  buildings. 
But  there  also  are  vast  areas  of  deteriorated 
tenements.  At  least  50  percent  of  the  commu- 
nity's available  bousing  units  are  substand- 
ard. 

Unemployment  in  Harlem  ranges  between 
25  and  30  percent,  and  more  than  a  fourth  of 
all  families  are  on  welfare.  Nearly  half  of  all 
young  people  cannot  find  work,  many  of  them 
are  unemployable  because  they  lack  market- 
able skills  or  are  addicted  to  drugs.  Between 
1950  and  1970  greater  Harlem  lost  one  in 
four  of  Its  inhabitants,  a  decline  from  772,000 
to  564,000.  Still,  if  it  were  a  separate  mu- 
nicipality, it  would  rank  as  the  nation's 
21st  largest,  ahead  of  Pittsburgh,  Denver, 
and  Atlanta. 

The  crime  rate  Is  high,  and  violence  com- 
monplace. On  Friday  and  Saturday  nights, 
Harlem  Hospital  can  resemble  a  casualty  sta- 
tion behind  the  front  lines.  It  Is  also  true 
that  drug  addicts  buy  their  fixes  under  the 
very  noses  of  the  police.  The  numbers  game 
flourishes  more  or  less  openly,  as  does  prosti- 
tution. 

As  for  public  education,  Isaiah  Robinson, 
President  of  New  York  City's  Board  of  Edu- 
cation, is  critical.  "The  quality  of  education 
in  Harlem,"  says  this  Harlem  resident,  "has 
degenerated  to  the  level  of  a  custodial 
service." 

Yet  Harlem  remains  a  key  fortress  for 
black  people  in  the  United  States. 

When  I  arrived,  at  the  start  of  the  forties, 
Harlem  seemed  to  me  like  a  painting  by 
Monet,  opaque  on  the  surface  but  translucent 
in  the  depths  of  its  luminous  perspectives. 
Here,  in  the  gray  twilight  of  a  winter  day,  I 
gleaned  muted  intimations  of  Turner's 
Venice.  When  spring  came,  the  quarter  I 
lived  in  was  transformed  into  a  corner  of 
Paris:  Montmartre  in  blackface  with  all  the 
raffish  stridency  of  a  canvas  by  Toulouse- 
Lautrec. 

There  was  a  small  middle  class  in  Harlem, 
relatively  successful,  with  mass  poverty 
treading  everywhere  on  its  heels.  Yet  this 
wide-spread  poverty  was  suffused  with  a  mas- 
sive resiliency  of  spirit.  Humor  irradiated  the 
scene.  Two  superb  black  comedians,  "Pig- 
meat"  Markham  and  Jackie  "Moms"  Mabley, 
reigned  at  the  Apollo  Theatre. 

JAZZ   REWARDS   A    SUBWAY    PILGRIMAGE 

God  may  have  been  In  the  heaven  of  the 
poet  Robert  Browning  most  of  the  week,  but 
on  Sunday  mornings  at  eleven  o'clock  He 
came  to  Harlem  and  was  omnipresent  in  the 
community's  numerous  and  extremely  diverse 
churches.  The  rest  of  the  time  He  was  rep- 
resented here  by  Father  Divine,  His  self- 
appointed  surrogate. 

Father  Divine  described  himself  as  God. 
He  dwelt  In  his  ovim  Heaven-on-the-Hudson, 
a  palatial  country  estate  v/ithln  calling  dis- 
tance of  the  then  Squire  of  Hyde  Park,  Presi- 
dent Franklin  Delano  Roosevelt.  Since  Father 
Divine  was  careful  to  keep  his  followers  well 
fed,  they  readily  accepted  him  as  God.  They 
dined  sumptuously  at  lavish  feasts  in  his 
satellite  heavens.  They  worshiped  him  with 
ecstatic  devotion. 

"I  am  God!" 

"Ain't  it  the  truth.  Father!" 

Outside  the  gates  of  heaven,  there  was 
stompln"  nightly  in  the  Savoy  Ballroom  at 
Lenox  Avenue  and  140th  Street.  The  llndy 
hop  was  In  vogue,  and  Harlem  was  its  head- 
quarters. People  from  everywhere  took  the  A 
train  of  the  Eighth  Avenue  subway  uptown. 
Harlem  was  a  Mecca,  and  not  only  for  blacks. 
Whites  also  made  the  pilgrimage. 

Few  things  would  contribute  so  vitally  to 
the  restoration  of  Harlem  as  the  return  of 
whites  In  their  former  capacities  as  patrons  of 
bars,  restaurants,  and  nightclubs.  When,  in 
the  aftermath  of  World  War  U,  the  whites 
stopped  coming  to  Harlem,  Jazz  was  obliged 


to  go  downtown.  Black  musicians  abandoned 
Harlem  for  52d  Street.  Harlem  has  never  been 
the  same  since. 

It  still  Is,  In  part.  Catfish  Row  (the  low- 
life  slum  are  of  Charleston,  South  Carolina, 
from  which  DuBose  Heyward  derived  his  clas- 
sic play  Porgy) :  Catfish  Row  is  common  to 
Charleston,  New  Orleans,  London,  Acapulco — 
and  Harlem.  Catfish  Row  exists  wherever  peo- 
ple live  out  the  raw  stuff  of  life  in  see-saw- 
ing transports  of  triumph  and  tragedy.  So 
Harlem  is  a  perennial  masquerade.  There  Is 
frenzied  woe  beneath  the  frenetic  gaiety. 
The  woe  is  real,  but  so  Is  the  gaiety. 

And  sometimes  when  the  wind  blows  as- 
sertively from  the  southwest,  rufHlng  the 
ornamental  trees  along  the  110th  Street  at 
the  northern  boundary  of  Central  Park.  It 
brings  with  it  a  nostalgic  scent.  I  sniff  again 
the  salt  tang  of  the  sea  I  have  Journeyed 
across  to  Harlem. 

For  me,  there  has  always  been  alchemy  In 
these  sights,  scents,  and  sounds  of  Harlem.  I 
remark  the  textxire  of  Its  essential  life,  with 
Its  battlefield  element  of  the  dead,  the 
wounded,  the  djring,  and  the  survivors.  I  note 
the  sentinel  trees  along  the  sculptured  ave- 
nues and  their  side  streets.  I  witness  the 
gladness  and  grief,  bluster  and  burlesque, 
delectation  and  despair.  I  observe  how 
squalor  and  degradation  exist  side  by  side 
with  elegance  and  exaltation. 

And  I  here  testify  to  the  transmutation  of 
all  these  diverse  elements  into  hope. 

DUTCH     SETTLERS    PROVIDE    A     NAME 

Harlem  began  as  an  Indian  village  on  the 
banks  of  what  is  now  the  Hsu-lem  River  be- 
tween today's  110th  and  125th  Streets.  In 
1658  Dutch  settlers  named  the  community 
Nieuw  Haarlem.  A  dozen  or  so  years  later, 
black  slaves,  whom  the  Dutch  had  begun  to 
Import  In  1626,  made  the  first  road  from 
lower  Manhattan  to  Haarlem  along  the  old 
Indian  trail — today's  Broadway. 

Before  the  American  Revolution,  gentle- 
men farmers  developed  country  estates  here, 
and  wealthy  merchants  built  stately  houses. 
As  the  19th  century  arrived,  the  community 
was  a  tidy  village  whose  residents  enjoyed 
trotting  races,  cricket,  and  fishing.  Gradually 
the  surrounding  farmland  turned  reslden- 
tlals:  in  1873  the  Village  of  Harlem  became 
part  of  the  City  of  New  York — and  New 
York's  first  suburb. 

The  migration  of  blacks  to  New  York  City 
began  soon  after  the  20th  century  opened. 
The  failure  of  Reconstruction  in  the  South 
obliged  numbers  of  blacks  to  settle  elsewhere. 

Strenuous  efforts  to  keep  Harlem  white 
failed.  By  1930  blacks  were  in  substantial 
possession  of  central  Harlem.  As  the  Great 
Depression  of  the  thirties  advanced,  the  peo- 
ple of  Harlem  began  to  sink  into  dire  pov- 
erty. 

In  this  century  several  Harlems  have  ex- 
isted, partitioned  on  ethnic  lines:  Negro  (or, 
now.  Black)  Harlem;  Danish  (that  Is, 
largely  Puerto  Rican)  Harlem;  and  at  vary- 
ing periods  within  the  past  fifty  years, 
Italian,  Jewish,  and  Irish  Harlem.  A  small 
colony  of  Finns  once  had  a  distinct  quarter 
of  Its  own. 

Today  the  community  may  be  regarded, 
geographically,  as  the  area  between  110th 
Street  on  the  south,  ISSth  Street  on  the 
north,  the  East  and  Harlem  Rivers  on  the 
east,  and  Mornlngslde  and  St.  Nicholas  Ave- 
nues on  the  west.  Sociologically  there  is  a 
greater  Harlem  that  far  exceeds  Its  geograph- 
ical boundaries.  There  are  considerable 
pockets  of  blacks  outside  these  limits. 

HIGH    AND   LOW    SHARE    LOVE    OF    HARLEM 

For  many  men  and  women  eminent  in 
public  life  who  reside  in  Harlem,  their 
dedication  to  the  community  is  a  living  voca- 
tion, religious  in  Its  Intensity,  all-encom- 
passing In  its  devotion.  A  brilliant  cluster  of 
personalities  comes  to  mind:  U.S.  Represen- 
tative Charles  Rangel;  Percy  Sutton,  Borough 
President  of  Manhattan;  Eleanor  Holmes 
Norton.  Commissioner  of  Human  Rights  for 
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New  York  City;  Basil  Paterson,  Vlce-Chalr- 
man  of  the  Democratic  National  Committee; 
New  York  State  Senator  Carl  McCall;  State 
Assemblyman  George  W.  Miller;  Presiding 
Jiistlce  Harold  A.  Stevens,  Appellate  Dlvl- 
■lon.  New  York  State  Supreme  Court;  Judge 
James  L.  Watson  of  the  U.S.  Customs  Court. 

They  reside  In  Harlem;  so  do  many  others 
no  less  outstanding.  University  professors, 
clergymen,  lawyers,  business  executives — all 
reside  In  the  community.  Harlem  Is  no  mere 
dumping  ground  for  social  derelicts  or  an 
exclusive  preserve  of  the  lawless.  Some  of  the 
most  notable  citizens  of  this  cotmtry  were 
born  and  raised  here. 

They  are  all,  I  believe,  of  a  mind  with 
Borough  President  Percy  Sutton:  "If  I  were 
offered  a  million  dollars,  I  wouldn't  leave 
Harlem."  And  with  Mrs.  Norton  as  she  muses: 
"There  Is  something  magical  about  Harlem." 
And  with  former  Sgt.  Frederick  Watts,  who 
once  headed  the  police  homicide  squad  in  a 
precinct  In  central  Harlem  and  Is  also  an 
attorney-at-law.  No  one  knows  the  streets  of 
Harlem  better  than  he:  the  danger,  the 
menace,  the  ubiquitous  horror.  At  the  same 
time,  no  one  knows  better  than  he  the  ob- 
verse side  of  that  coin:  the  humor,  the  wry 
realism,  the  Irrepressible  love  of  life.  "I  don't 
feel  right,"  he  says,  "away  from  Harlem." 

Despite  the  formidable  difficulties  Harlem 
faces.  It  Is  a  triumphant,  not  a  defeated  com- 
munity. It  celebrates  the  Invincibility  of  the 
human  solrlt.  In  Harlem  the  source  of  that 
Invincibility  is  humor,  and  often  it  is  ele- 
mental. I  cite  this  Instance  with  a  certain 
chagrin : 

On  an  extremely  cold  winter  morning,  my 
wife  Is  on  her  way  to  an  appointment  with 
her  dentist.  Snow  lies  several  inches  deep, 
and  blasts  of  freezing  air  send  flurries  up- 
ward Into  the  unprotected  faces  of  passersby. 
An  ancient  black  man.  an  authentic  old  Har- 
lem cat.  Is  sheltering  In  an  Inhospitable  door- 
way. He  sees  my  wife  approaching,  and  as  she 
goes  by,  he  calls  out  to  her:  "Baby,  ef  Ah  wuz 
yo'  daddy,  yo'd  she"  be  In  bed  dls  mawnin'." 

That  man  has  given  me  a  lesson  in  domes- 
tic gallantry.  Somewhere  in  Harlem  is  an  an- 
tique black  gentleman  who  on  a  bitterly  cold 
morning  was  more  solicitous  of  my  wife's 
comfort  than  I.  That,  however — that  humor, 
that  zest — is  the  spirit  of  Harlem,  where 
humor  and  sorrow  are  contrapuntal  effects 
in  a  great  human  fugue  by  some  cosmic  Bach. 

JtrCCLING    THE    POSSIBLE    JOYS    OF    A    SINGLE 
DAT 

My  spirits  are  a  sunburst  some  mornings. 
I  Juggle  possibilities,  throwing  them  into  the 
air,  catching  and  then  tossing  again  this 
choice  and  that  alternative. 

If  the  soaring  flight  of  the  morning  ful- 
fills its  early  promise,  I  might  breakfast  at 
Adele's  Kitchen  and  lunch  at  La  Famine 
Restaurant.  Between  brebkfast  and  lunch  I 
might  work  on  a  research  project  at  the 
Schomburg  Collection,  that  treasure  trove 
of  black  American  literature  in  a  branch  of 
the  New  York  Public  Library  at  135th  Street 
and  Lenox  Avenue.  After  lunch  I  might  re- 
turn to  the  Schomburg  for  another  two  or 
three  hours.  Then  I  might  go  a  few  yards 
farther  up  toward  Seventh  Avenue  (now 
Adam  Clayton  Powell,  Jr.,  Boulevard)  to  the 
Harlem  Young  Men's  Christian  Association 
for  some  exercise. 

Later  I  might  dine  at  Jock's  or  the  Red 
Rooster,  then  stroll  up  Seventh  Avenue  to 
Small's  Paradise,  looking  In  at  Joe  Wells's, 
or  the  Club  Baron  before  ending  the  evening 
at  a  theater  or  concert  hall.  I  might  go  to  a 
ballet  rehearsal  by  the  Dance  Theatre  of  Har- 
lem (pages  200-201),  or  attend  a  perform- 
ance at  the  New  Heritage  Repertory  Theatre 
or  the  Black  National  Theater,  or  a  concert 
or  play  at  the  Harlem  School  of  the  Arts, 
founded  and  directed  by  the  world-famous 
singer  Dorothy  Maynor.  I  might  also  go  to 
the  Apollo  Theatre,  the  epicenter  of  Har- 
lem's folk  life,  squatting  m  the  navel  of  the 
block  between  Seventh  and  Eight  Avenues 
on  125th  Street. 


My  entire  day,  in  all  Its  diversity,  would 
have  been  spent  within  a  radius  of  a  score  of 
city  blocks.  Never  at  any  point  would  I  have 
set  foot  outside  Harlem. 

The  prospect  of  the  Apollo  allures  me.  I 
find  seductive  the  thought  of  Aretha  Frank- 
lin, soul  sister,  on  its  stage  in  a  nimbus  of 
light,  imploring  her  listeners  in  song:  "Call 
me!"  She  will  address  herself  directly  to 
me — and  to  hundreds  of  others.  But  to  me, 
anyway.  And  we  shall  all  respond  in  unison 
to  this  bewitching,  impassioned  Circe:  "I 
sure  will,  baby.  Yes.  I  sure  will," 

SCREAMS    GIVE    VOICE    TO    THE    TTNSAYABLE 

And  if  James  Brown  was  on  the  bill — 
James  Brown,  soul  brother — he  would  ad- 
jure us,  also  in  song:  "Say  it  loud,  'I'm 
black  and  proud!'  " 

Thus  admonishing  and  exhorting  us,  he 
would  caper.  Invertebrate,  strutting,  slither- 
ing, pirouetting,  improvising  a  febrile  ballet 
of  black  pride  in  India  rubber;  and  bawling, 
bawling,  bawling,  driven  to  a  Cjrprlan  frenzy 
under  the  hypnosis  of  drums  in  league  with 
a  choir  of  keening  saxophones  underscored 
by  an  immense  and  brooding  bass  flddle. 

And  now  uncontrollable  passion  assails 
him.  Lying  on  one  side,  he  stretches  full 
length  on  the  floor,  supporting  his  weight 
with  one  hand  while  the  other  engages  in 
insupportable  groplngs.  In  simulated  ec- 
stasy he  cries  aloud:  "Shall  I  scream?"  We 
are  all  sviffering  with  htm.  "Yes!  Scream, 
soul,  scream!"  we  respond,  thereby  releasing 
him.  and  freeing  ourselves.  His  need  was 
ours;  ours,  his.  We  have  achieved  communi- 
cation and  understood  each  other.  James 
Brown.  Soul  brother. 

FANTASY    MAKES    LIFE    BEARABLE 

On  the  Apollo's  ghost-haunted  stage, 
dreams  spun  out  of  waking  fantasy  come 
true.  Even  when  they  don't,  the  dreaming 
and  the  fantasy  will  have  bestowed,  for  a 
moment  at  least,  a  transforming  illusion  to 
keep  some  nightmare  reality  at  bay. 

In  Harlem,  dreams  possess  vast  social  util- 
ity whether  or  not  they  come  true.  Whatever 
else  one  may  do  here,  it  Is  necessary  to 
dream.  The  numbers  game,  which  Is  to 
Harlem  what  roulette  is  to  Monte  Carlo,  Is 
based  on  dreams.  To  "hit  the  number"  is  to 
rocket  to  the  moon  and  walk  there,  spending 
your  winnings  if  you  "hit  it  big,"  like  a  bil- 
lionaire gone  crazy.  So  that  when  in  the 
shortness  of  time  you  revert  to  your  im- 
poverished state,  the  people  on  your  block 
will  still  remember  that  sudden  wealth  did 
not  make  you  a  skinflint.  And  some  one 
person  or  another  will  always  stand  you  a 
drink  at  the  neighborhood  bar  in  memory 
of  the  night  when  you  stood  there  host  to  all 
comers. 

Fame  is  a  capricious  redeemer  of  poverty. 
The  winged  chariot  it  sends  for  the  chosen 
may  be  chauffeured  by  a  numbers  runner,  an 
impresario  at  the  AJro-Amerlcan  Singing 
Tlieatre,  or  the  coach  of  a  topflight  football 
or  basketball  team.  It  whisks  the  elect  away 
swift  as  a  meteor  to  the  fruition  of  dreams. 
When  he,  or  she,  comes  home  again,  home  to 
Harlem — home  to  the  childhood  block— it  is 
to  be  surrounded  by  admiring  bevies  of  eld 
friends.  Others  stand  on  stoops  or  lean  from 
windows,  calling  out  greetings  in  celebration 
of  the  present  and  In  remembrance  of  times 
past.  In  a  brief  hour  of  surcease  from  their 
torments,  the  heroin  addicts  and  the  other- 
wise lost  and  tormented  also  cry  welcome. 

But  there  was  no  welcome  in  the  haunted 
eyes  of  the  girl  who  sat  in  the  police  car 
drawn  up  alongside  the  curb.  She  was  in  the 
front  seat,  a  police  officer  at  the  wheel  beside 
her.  He  called  out  to  me.  "Hera,  come  in." 
He  threw  open  a  door  to  the  backseat. 

I  had  earlier  requested  this  Interview,  and 
now  the  police  officer  told  me:  "Ask  her  any- 
thing you  wish.  Except  her  real  name.  She 
knows  your  name,  but  you  cannot  know  hers. 
That  is  the  only  ground  rule." 

Namelessness,  I  reflected,  is  a  state  not 
alien  to  blacks.  "Please  tell  me  about  your- 
self," I  said. 


For  some  reason  obscure  to  me,  she  threw 
her  head  back  and  laughed  soundlessly. 

"I  ran  away  from  home  for  the  first  time 
when  I  was  twelve. . . ." 
"Why?" 

"All  my  friends  were  able  to  stay  out  until 
ten-eleven  o'clock  at  night,  but  "my  father 
wanted  me  to  come  in  at  six.  He  was  a  very 
hard  man." 

"Do  you  mean  stern?" 
"Yes.  Stern.  But  he  loved  me." 
"How  long  were  you  away  from  home?" 
"About  two  weeks." 

"What  did  yoiir  parents  do  when  you  re- 
turned home?" 

"My  father  beat  me — with  a  broomstick, 
He  broke  my  arm." 

She  indicated  the  affected  arm  by  a  slight 
movement  of  it. 

"Did  you  stay  home?" 

"No.  I  ran  away  again  as  soon  as  my  arm 
was  healed." 

The  girl's  eyes  were  aglow  with  the  trans- 
port and  torment  of  remembering.  What  war- 
rant had  I  for  rummaging  through  her  past? 
I  said  to  her,  "You  have  always  been  seek- 
ing love,  haven't  you?" 

She  was  all  at  once  a  creature  unspoiled. 
The  smile  of  a  winsome,  willful  child  irra- 
diated her  beautiful  African  face.  "Yes." 
she  answered. 

"You  mustn't,"  I  told  her.  "Let  love  seek 
you.  No  one  who  seeks  love  ever  finds  it." 

She  nodded,  acceptingly.  And  as  though  re- 
leased t^  my  little  homily,  the  closed  door  of 
some  inner  compartment  of  her  life  flew  open 
and  she  said:  I've  been  a  dope  addict,  a 
burglar,  a  stlckup  woman— to  support  my 
habit — but  I've  never  been  a  prostitute" 
Pride  elevated  her  voice. 

"How  old  are  you  now?"  I  asked. 
"Twenty-six,  going  on  twenty-seven.  And 
I  have  four  children." 

"How  would  it  be,"  the  police  officer  In- 
quired with  dLspasslon,  "if  you  were  to  find 
yourself  up  against  It^maybe  your  children 
were  hungry — would  you  get  a  gun  and  .  .  .?" 
She  smiled,  shaking  her  head.  No. 
"And  how  about  the  heroin?"  he  pers'sted 
"Done  with  that  too?" 

"Yes,"  she  answered.  And  summoning  a 
remnant  of  a  band  of  angels  to  do  battle  with 
a  legion  of  devils,  she  said,  "I've  enrolled 
at  college.  My  children  are  with  my  par- 
ents." 

HOW  TO   LEAVE   THE   GHETTO   BEHIND 

Entering  college  is  one  way  out  of  the  ghet- 
to. But  there  are,  in  the  main,  two  triumnhal 
paths  to  transfiguring  success  for  the  blacks 
of  Harlem  or  any  other  black  ghetto.  They 
are  relatively  short  and  thus  offer  to  those 
suitably  endowed  more  or  less  soeedy  transit 
to  popular  acclaim.  One  is  by  wav  of  athletic 
prowess;  the  other,  talented  entertainment. 
Out  of  the  first  emerges  a  Willie  Mavs  or 
Wilt  Chamberlain,  a  "Doctor"  Julius  Erving 
or  Kareem  Abdul-Jabbar.  Out  of  the  second 
comes  a  Harry  Belafonte  or  Sidnev  Poitler.  a 
Diahann  Carrol!  or  Diana  Sands,  a  Lena 
Home  or  Sammv  Davis,  Jr..  a  Nina  Slmone. 

Snorts  and  entertainment  pre  legendary 
accreditations  that  entitle  the  bearer  to  leave 
the  slums.  The  ghetto  now  Is  behind  him. 
The  rats,  cockroaches,  dope  addicts,  dope 
nnshers.  the  fllthv  tenements  and  rilspase- 
r*dden  hovels,  dllanidated  houses  that  are 
colder  in  winter  that  the  open  streets,  the 
deca^rinw  peoole  wbom  death  Itself  relects 
the  drean-  hours  and  the  hooeless  vears.  so- 
cial scorn  an'l  self-contemot,  are  all  behind 
him  now.  The  cat's  pone.  The  brother's  made 
it  Man  he's  too  strone. 

The  ability  to  excel  at  some  form  of  sport 
is  the  first  ray  of  light  for  many  black  youths. 
It  is  impossible  to  overemphasise  the  power 
of  the  example  furnished  by  baseball  players 
like  Willie  Mays  or  the  late  Jackie  Robinson, 
or  prizefighters  like  Joe  Louis  or  Sugar  Ray 
Robinson,  Muhammad  All  or  Joe  Frazier. 
You  too,  my  man.  can  do  it. 

Increasingly  nowadays,  the  great  athletes 
return  to  help,  encourage,  prod,  and  stimu- 
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late  others  by  their  own  dramatic  example 
to  go  and  do  likewise.  They  hold  basketball 
clinics,  and  some  in  their  off-season  partici- 
pate in  tournaments  on  ghetto  courts. 

A    FEEL    FOR    THE    PULSE    OF    LIFE 

The  artists  of  entertainment  influence  the 
black  youth  of  Harlem  as  strongly  as  the 
athletes.  I  go  to  lunch  with  Miss  Nina 
Slmone.  The  late  Duke  Ellington,  the  peer- 
less master  of  Jazz,  reportedly  described  her 
as  the  greatest  singer  be  had  ever  worked 
with. 

It  is  easy  to  accept  this  description  of  Nina 
Slmone.  Her  voice  expresses  in  universal 
terms  the  whole  emotional  content  of  hu- 
man experience.  Someone  has  observed  of 
her:  "If  a  lioness  could  sing,  she  would  sing 
like  that."  Besides  which.  Miss  Slmone  is  a 
superb  performer  on  the  piano. 

Nina  Slmone  receives  me  in  the  house 
where  Duke  Ellington  lived,  and  where  she 
has  been  residing.  She  wears  a  tailored  black 
suit.  Her  hair  is  dark,  crispate,  and  close 
cropped.  She  is  somewhat  above  medium 
height,  slender,  and  lissome.  You  notice  her 
beautifully  sculptured  hands  at  once. 

Miss  Simone  pours  champagne  into  finely 
embossed  silver  cups.  "Those  are  Duke's 
champagne  glasses,"  she  says.  Her  dark,  in- 
tense eyes  query  my  purpose  in  coming  to 
see  her  before  she  formulates  the  question: 
"Well,  what  do  you  want  me  to  tell  you?" 

"What  does  Jazz  mean  to  Harlem — to  black 
people?"  I  ask. 

She  considers  her  reply  with  care.  "Jazz 
lets  black  people  know,  every  time  they  hear 
it,  that  they  have  their  hands  on  the  pulse  of 
life.  Jazz  always  has  a  pulse — a  rhythmic 
pulse — like  a  heartbeat.  It  is  the  beginning  of 
life."  She  sighs  and  for  a  second  closes  her 
eyes.  "Here  in  Duke  Ellington's  house,  I  am 
at  peace." 

Duke  Ellington's  house  is  an  imposing 
mansion  on  Riverside  Drive.  Miss  Slmone  is 
occupying  the  suite  where  he  worked.  A  por- 
trait of  him,  and  another  of  Nina  Simone  at 
the  age  of  17,  hang  on  the  wall  of  the  passage- 
way connecting  the  two  rooms. 

"Will  you  demonstrate  for  me,"  I  say  to 
Miss  Simone,  "the  difference  between  what 
you  choose  to  play  and  what  you  don't?" 

She  puts  down  her  champagne  cup  and 
goes  to  the  piano.  "This,"  she  tells  me,  "is 
stride"  piano  playing."  She  plays  after  the 
fashion  made  famous  by  great  performers 
such  as  Willie  "The  Lion"  Smith  and  Duke 
Ellington.  "And  this."  she  continues,  "is 
blues  in  the  style  of  Billie  Holiday."  As  she 
plays,  she  sings  one  of  Billie  Holiday's  cele- 
brated laments,  "Fine  and  Mellow": 

My  man,  he  don't  love  me. 
Treats  me.  Oh!  so  mean  . .  . 
He's  the  lowest  man  that  I've  ever  seen. 

Fascinated.  I  listen,  absorbed,  intent. 
"When  I  am  at  my  peak,"  she  says,  "my  music 
comes  out  of  me  in  rhapsodies — like  Brahms, 
or  in  romanticism,  like  Chopin.  Sometimes 
my  right  hand  will  do  a  melody,  my  left 
hand  will  do  a  melody,  there  may  be  three 
melodies  all  going  at  the  same  time,  and  all 
antiphonal  to  each  other." 

A  silken  carpet  of  sound  unrolls.  A  low 
murmurous  voice  nestles  at  first  against  the 
carpet,  then  gathering  volume  rises  from  It, 
finally  subsiding.  "Those  outward-spreading 
circles" — Miss  Simone's  hands,  marvelously 
plastic,  essay  concentric  motions — "of  sound. 
You  saw  .  .  .  ?"  But  I  am  still  in  the  thrall 
of  her  performance. 

Then  her  voice  is  suddenly  overcast  with 
a  pall  of  somber  testament  to  the  agony  of 
artistic  creation:  "I  believe  In  minute  atten- 
tion to  detail  for  the  sake  of  perfection." 

GAUGING  THE  TRUE  AND  THE  FALSE 

I  hear  the  ring  of  truth,  the  chime  of  au- 
thenticity. And  to  speak  of  authenticity  is  to 
disclose  the  innermost  secret  of  the  formless 
weltsr,  the  elusive  mystique,  of  the  life  of 
Harlem.  The  unforgivable  sin  in  Harlem 
18  to  be  a  phony.  You  may  be  anything  you 


please,  provided  only  that  you're  "for  real." 
Authenticity  guarantees  you  acceptance 
in  Harlem  as  nothing  else  does.  The  bizarre, 
the  grotesque,  alien,  exotic,  squalid,  mon- 
strous, beautiful,  sublime — each  has  its  place 
in  Harlem. 

"Real"  is  a  standard  applied  out  of  the 
searing,  age-old  experience  of  being  black 
in  a  hostile  culture,  an  Instinctual  response, 
a  gut  reaction,  that  assays  in  a  lightning 
flash  the  true  and  the  false. 

The  Judgment,  "Man,  that  cat  ain't  for 
real."  Implies  its  essential  corollary,  "Man, 
that  cat  ain't  no  good,"  and  then,  the  ulti- 
mate verdict,  "That  cat's  a  phony."  In  Har- 
lem, with  its  pervasive  religious  ethos,  this 
Is  a  sentence  to  hell,  to  be  served  in  social 
contempt  during  the  course  of  your  un- 
natural life. 

CRUSADER  BETS  HIS  HOPES  AND  HIS  LIFE 

Never  during  the  passage  of  his  twoscore 
years  and  more  has  Charles  Kenyatta,  who 
once  was  Malcolm  X's  bodyguard,  hidden 
his  reality  behind  anything.  Few  people  on 
the  Harlem  scene  are  more  readily  identifi- 
able. Whether  orating  on  a  street  corner 
against  the  racially  inspired  ills  of  society 
or  distributing  Christmas  gifts  to  dope  ad- 
dicts, whether  symbolically  brandishing  a 
machete  while  surrounded  by  his  similarly 
armed  followers,  or  being  interviewed  about 
his  social  concerns  and  objectives,  Charles 
Kenyatta  seeks  no  refuge  in  dissimulation. 
His  face  beneath  its  canopy  of  abundant 
black  hair  Is  open,  ingenuous  even,  and  sen- 
sitive. This  is.  in  the  romantic  sense,  the 
face  of  a  poet,  on  which  uncongenial  action 
has  etched  disillusionment. 

"The  clock  is  being  turned  back,"  he  la- 
ments. "As  a  people,  we  have  not  learned  to 
seize  the  time."  He  speaks  of  the  overlord- 
ship  of  vice  in  the  community.  "Harlem," 
he  Fays,  "has  been  a  haven  for  all  the  vice 
and  corruption  that  are  destroying  this  city." 
Yet  he  remains  optimistic  about.  Harlem. 
Honest  and  competent  law  enforcement  and 
vigorous  leadership  would  "turn  the  prob- 
lem around,"  he  thinks. 

When  Kenyatta  speaks  of  the  seduction  of 
the  community's  children  into  using  nar- 
cotics, his  eyes  kindle  into  a  blaze  of  fury 
and  disgust.  He  excoriates  the  "overseers  of 
vice."  The  suffering  on  his  ascetic  face  deep- 
ens. "Why  don't  they  leave  our  children 
alone?"" 

Some  time  ago,  an  automobile  in  which 
Kenyatta  was  riding  was  ambushed.  His  body 
was  honeycombed  by  bullets,  and  he  was 
left  for  dead.  But,  as  by  a  miracle,  the  cru- 
sading Idealist  recovered.  Now  on  any  Satur- 
day afternoon  he  may  be  seen  and  heard  on 
the  southwest  corner  of  125th  Street  and 
Seventh  Avenue,  inveighing  against  the  evils 
of  Harlem  and  denouncing  the  evildoers. 

THE  CLEAR.  TRUE  PERSPECTIVE  OF  DEATH 

Life  in  Harlem  is  tJways  a  revelation,  and 
never  more  than  in  death.  Not  long  ago  I  at- 
tended a  funeral  service.  The  deceased,  a 
woman,  bore,  derivatively  from  the  slave  sys- 
tem and  its  by-products,  one  of  the  great 
names  of  the  South. 

The  church  was  Baptist,  the  pews  were 
filled  with  mourners,  and  she  lay  at  rest  in 
a  burnished  blue-metal  coffin  that  stood  on 
wooden  trestles  In  the  transept.  She  was  per- 
haps 60  years  of  age.  a  native  of  Alabama,  a 
migrant  to  New  York,  the  mother  of  several 
children.  At  the  time  of  her  death  she  was 
an  aide  at  a  community  school  In  Harlem. 

A  year  or  two  before,  she  had  obtained  a 
high-school  diploma  and  had  been  admitted 
to  one  of  the  city  colleges.  There  she  be^an 
a  course  of  study  leading  to  a  degree  of  bach- 
elor .of  arts.  Her  goal  was  a  doctorate. 

Her  relatives  occupied  the  first  half-dozen 
pews,  her  friends  and  former  colleagues  the 
remainder  of  the  seats.  The  early-afternoon 
sun  filtered  through  stained-glass  windows. 
At  the  end  of  the  short  and  simple  service 
the  husband  of  the  deceased  together  with 


their  children  proceeded  to  the  coffin  to  take 
their  final  leave. 

One  son.  a  splendidly  handsome  young 
man,  whom  she  had  striven  with  all  her  val- 
iant soul  to  rescue  from  the  demons  of  drug 
addiction,  could  not  be  persuaded  to  leave 
her  coffin,  nor  would  he  permit  it  to  be  sealed. 
He  stood  there,  gazing  down  at  his  mother, 
utterly  abandoned  to  his  grief. 

I  salute  this  departed  lady  because  the 
spirit  that  she  Incarnated  in  her  lifetime  is 
the  unconquerable  spirit  of  Harlem:  always, 
at  best,  indigent — yet.  no  matter  how  bad 
things  are,  resilient.  In  the  midst  of  besetting 
poverty,  and  the  holocaust  of  her  children's, 
her  husband's  and  her  own  hopes,  she  fought, 
smiled,  and  danced.  She  was  always  eager  to 
demonstrate,  the  latest  dance  step:  the 
monkey,  the  hustle,  the  bump. 

Hers  was  a  paradigm  of  the  common  life 
of  Harlem,  of  the  hope,  indestructible  as 
elemental  matt«r.  that  springs  insuppressibly 
in  the  black  breast.  Its  living  metaphor  is 
the  green  shoots  that  regain  life  in  resurrec- 
tion from  the  garbage  that  often  rises  high 
in  a  noisome  tide  and  engulfs  the  tenements 
of  Harlem.  But  the  odor  of  Harlem  can  also 
assert  its  own  element  of  sanctity. 

CHURCHES    PLAT    A    MAJOR    ROLE 

If  there  is  a  single  cohering  organization 
m  Harlem,  it  is  the  church.  Though  splin- 
tered Into  numerous  denominations,  sects, 
and  factions,  it  cements  the  life  of  the  com- 
munity as  the  church  of  Rome  imposed  co- 
herence on  the  communal  life  of  Europe  dur- 
ing the  Middle  Ages. 

The  primary  political  centers  of  power 
In  Harlem  are  located  In  the  churches.  For 
the  members  of  a  church  are.  from  an  earthly 
point  of  view,  {wtential  voters.  Every  min- 
ister of  each  church  in  Harlem  confronts, 
in  extraordinary  degree,  the  delicate  task  of 
partitioning  the  world  between  God  and 
Caesar. 

It  is  to  the  church,  above  all,  that  the  com- 
munity looks  for  solutions  to  problems,  pri- 
vate as  well  as  public.  Not  seldom,  indeed, 
does  the  Harlem  chiu-ch  find  itself  called  up- 
on to  supply  social,  economic,  and  political 
initiatives  that  would  ordinarily  emerge  from 
secular  sources. 

It  is  a  midwinter  day  in  Harlem.  I  trace  a 
labyrinthine  path  through  the  snow  along 
123d  Street,  and  come  to  a  minister's  house. 
Bags  of  garbage  are  pyramided  at  the  side  of 
the  basement  entrance.  At  a  rusty  iron  gate, 
the  pressure  of  my  finger  on  an  electric  but- 
ton elicits  a  quavering,  high-pitched  alarm. 
The  shuffle  of  slow  footfalls  grows  steadily 
louder;  an  inner  (JiSi>r  groans  and  wheezes 
open.  I  am  invited  to  enter  by  Dr.  David 
Licorish,  who  was  associate  minister  of  the 
Abyssinian  Baptist  Church  when  the  late 
Congressman  Adam  Clayton  Powell,  Jr.,  was 
the  pastor. 

Dr.  Licorish  seats  me  opposite  himself 
at  his  desk.  He  is  of  medium  height  and 
powerful  physique.  An  open,  bespectacled 
brown  face  is  framed  In  a  squarish  cast.  The 
practiced  pulpit  voice  rises  and  falls  as  he 
speaks. 

I  ask:  "What  did  you  think  of  Adam  Clay- 
ton Powell?" 

"Good  and  bad.  Adam  was  genuinely  in- 
terested in  caiiSes.  But  he  was  miserably 
selfish.  He  could  not  share  anything  and 
would  not  tolerate  competitors.  But  we  need- 
ed Powell.  At  that  time." 

He  leans  back  in  his  chair.  A  grudging 
smile,  bitter  as  wormwood,  dissolves  the 
squarish  lines  of  his  face.  "Raymond 
Jones — you  remember  him?  Smart  politi- 
cian— warned  me  about  Powell.  Told  me, 
'Don't  let  him  use  you — too  much:  I  was 
Powell's  deputy  at  the  church.  Whenever 
he  was  tied  up  with  his  work  in  the  Con- 
gress, or  something  else,  he  would  say,  'Lick, 
take  over  for  me.'  And  now  ...  in  the  end 
.  .  ."  His  hands,  which  have  been  restlessly 
arranging  and  rearranging  papers  on  his 
desk,  are  still  at  last. 
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"Ray  Jones  wanted  me  to  run  for  the  City 
Council.  But  Powell  wouldn't  hear  of  It. 
'No,'  he  said.  'I  need  somebody  to  look  after 
the  church."  "  Suddenly  he  breaks  into  a 
ground  swell  of  briny  laughter.  "  'Uck.  take 
over  for  me.'  " 

He  observes  a  moment  of  silence  as  though 
for  the  dead.  At  last  he  declares  In  the  man- 
ner of  a  clergyman  pronouncing  a  eulogy: 
"Adam  Powell  died  of  a  broken  heart.  The 
people  betrayed  him.  Harlem  today  Is  lead- 
erless."  Then,  meditatively,  "Looks  like  a 
bombed-out  city." 

Even  now,  here.  In  this  Harlem  base- 
ment on  a  wintry  morning,  Adam  Clayton 
Powell's  odd  fascination  remains  potent. 

"I  sometimes  think,"  says  Dr.  Llcorish, 
"that  Adam  Is  somewhere  around — for  his 
work  Is  not  finished.  Adam  was  able  to  lift 
people  up  through  his  People's  Committee. 
But  now  we  don't  know  where  we're  going. 
We  need  leaders  of  experience.  Ideas  just 
don't  accomplish  themselves.  There's  mis- 
taken emphasis  on  youth. 

HARLEM'S  FLAWS  ARE  ALSO  THE  WORLD'S 

"Our  number-one  problem  is  economics. 
And  next,  political  awareness  and  organi- 
zation. That's  what  Adam  Powell  tried  to 
do  for  Harlem.  To  make  people  politically 
aware  and  to  build  a  strong  economic  organi- 
zation. But  most  of  these  politicians  only 
give  the  people  fantasy  and  euphoria. 

"If  the  roots  are  rotten,  how  can  the  tree 
be  healthy?  We  are  back  to  the  same  old 
trick  of  getting  some  money  out  of  the 
white  man's  pocket."  His  voice  resonated 
Into  a  thimder  of  contempt.  "Are  we  al- 
ways going  to  be  parasites?" 

Another  distinguished  clergyman  thinks 
the  problem  is  bigger  than  Harlem.  Dr.  M. 
Moran  Weston  Is  the  pastor  of  St.  Philip's 
Episcopal  Church  In  Harlem,  which  has  one 
of  the  largest  congregations  of  its  denomi- 
nation in  New  York  City.  "Harlem,"  he  says, 
"Is  going  through  far-reaching  changes:  a 
veritable  microcosm  of  urban  change,  this 
community.  What  is  wrong  with  Harlem 
Is  also  wrong  with  New  York  City,  and 
virrong  with  the  whole  country  and.  If  you 
like,  the  world. 

"Harlem,"  he  asserts,  "cannot  be  Isolated 
as  though  its  problems  were  somehow  unique 
and  unparalleled  by  any  similar  phenomena 
in  the  rest  of  the  national  and  world  society. 
Harlem  Is  only  an  extreme  instance,  In  a  more 
visible  context,  of  what  is  wrong  with  the 
larger  society." 

LOOKING  FOR  STRENGTH  WTTHIN 

Dr.  Weston  will  tell  you — and  so  wUl  other 
thoughtful  people — where  the  solution  to 
Harlem's  agonies  lies.  It  must  stem  from 
education  and  leadership.  And  there  are  In 
Harlem  dedicated  people  who  care,  who  have 
the  ability  to  change  things  for  the  better. 

This  is  a  constantly  recurring  theme  in 
Harlem,  the  confidence  that  the  community 
possesses  the  resovirces  of  leadership  to  re- 
generate Itself.  The  extraordinary  abilities  of 
these  leaders — a  Congressman,  a  borough 
president,  a  state  senator,  an  assemblyman, 
a  city  commissioner  of  human  rights,  distin- 
guished judges,  and  many  more — these  are 
the  surest  guarantee  of  Harlem's  survival  and 
future  resplendence.  They — and  the  people 
of  Harlem  themselves,  w^lth  their  insatiable 
appetite  for  life,  their  perennial  resiliency, 
their  unconquerable  humor. 

Harlem  is  courage  and  Harlem  is  love. 
Harlem  is  blood  and  Harlem  Is  fire.  Harlem 
Is  beauty  and  Harlem  is  squalor.  Harlem  Is 
dreaming  and  Harlem  is  dust.  Harlem  Is 
heaven  and  Harlem  Is  hell.  Harlem  is  the 
human  condition. 

To  love  the  United  States  with  all  the 
troubled  freight  of  its  failures  of  idealism,  to 
love  humanity  with  all  the  tragic  burden  of 
its  imperfections,  to  love  life  in  all  the  com- 
plexity of  its  myriad  menace  and  lllimlteble 


promise.   Is,   for   better,   for   worse,   to   love 
Harlem. 


SOVIET  JEWS  TWO  CASES 

Mr.  CRANSTON.  Mr.  President,  for 
many  years,  I  have  written  to  Soviet 
Ambassador  Dobrynin  on  behalf  of  indi- 
viduals seeking  to  leave  the  Soviet  Union 
in  the  belief  that  any  person  who  wants 
to  leave  any  country  should  be  allowed 
to  do  so. 

Today,  I  would  like  to  mention  the 
plight  of  two  Soviet  families.  The  first 
involves  Yuli  and  Inna  Kosharovsky, 
who  live  in  Moscow.  Yuli  is  an  engineer 
by  training  and  Inna,  a  mathematician. 
The  second  involves  Lena  and  Arkady 
Rabinovf ,  a  mathematical  engineer  and 
radio  technician,  respectively.  The  Rab- 
inovfs  are  residents  of  Leningrad. 

Both  families  have  been  seeking  per- 
mission to  emigrate  to  Israel  for  more 
than  5  years  and  have  been  refused  each 
time.  Because  two  of  my  constituents 
had  an  opportimity  to  meet  the  Rab- 
inovfs  and  Kosharovskys  when  they 
were  in  the  Soviet  Union  last  year,  I  am 
able  to  benefit  from  their  firsthand 
observations. 

Some  time  ago,  I  wrote  to  Ambassador 
Dobrynin  to  bring  these  two  families  to 
his  attention.  While  he  responded  that 
he  was  not  familiar  with  the  cases,  he 
did  refer  my  letter  to  appropriate 
authorities  in  the  Soviet  Union. 

As  a  signatory  of  the  United  Nations 
Declaration  on  Human  Rights  and  as  a 
party  to  the  Helsinki  Agreement  of  1975, 
the  Soviet  Union  has  advised  the  world 
of  its  commitment  to  let  Soviet  citizens 
enjoy  internationally  recognized  human 
rights.  As  an  affirmation  of  the  letter  and 
spirit  of  these  important  agreements,  it 
is  my  hope  that  the  visa  requests  for  the 
Kosharovsky  and  Rabinovf  families  will 
be  handled  swiftly  and  compassionately 
by  Soviet  officials. 


UKRAINIAN  DAY 


Mr.  YOUNG.  Mr.  President,  for  a  num- 
ber of  years  I  have  been  contacted  by 
my  good  friend.  Dr.  Anthony  Zukowsky, 
the  honorary  president  of  the  Ukrainian 
Congress  Committee  of  America,  State 
Branch  of  North  Dakota,  concerning 
Ukrainian  Independence  Day.  Dr.  Zu- 
kowsky has  been  active  in  affairs  deal- 
ing with  Americans  of  Ukrainian  descent 
for  25  years. 

At  Dr.  Zukowsky's  request  I  am  sub- 
mitting a  statement  prepared  by  him 
concerning  the  proclamation  of  the  inde- 
pendence of  Ukraine  which  took  place  59 
years  ago  this  month. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  remarks  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

January  22 — TTkrainian  Dat 
For  many  years  the  22nd  of  January  Is 
being  proclaimed  and  celebrated  in  our  Amer- 
ican cities  and  States  from  coast  to  coast 
as  Ukrainian  Day.  On  January  22nd,  1977 
Americans  of  Ukrainian  descent  will  observe 
the  59th  Anniversity  of  the  proclamation  of 
Independence  of  Ukraine,  which  took  place 


on   January   22d,    1918   in  Kiev,   capital  of 
Ukraine. 

Prior  to  this  date  and  with  outbreak  of 
Rvisslan  Revolution  in  March  1917  the 
Ukrainians  were  the  first  to  break  out  of  the 
"prison  of  nations"  and  Immediately  initiat- 
ed their  own  national  revolution.  They  fol- 
lowed the  course  of  self-determination.  With- 
in a  few  months  the  free  and  democratic  elec- 
tion of  the  Ukrainian  Parliament — "Cen- 
tral Rada"  was  held  and  they  established  the 
Ukrainian  National  Government. 

AfteXlong  and  difficult  preparations  this 
freely  elected  Parliament  and  Government 
of  Ukraine  Issued  on  January  22d,  1918  in 
Kiev,  capital  of  Ukraine  a  solemn  Act  and 
Proclamation  of  Independence  of  Ukraine  as 
Ukrainian  National  Republic.  One  year  later 
also  on  January  22d,  1919  the  Western 
Ukrainian  National  Republic  which  on  No- 
vember 1st  1918  has  been  created  from  the 
territories  of  the  Austro-Hungarlan  empire 
inhabited  by  the  Ukrainians,  united  itself 
with  the  Ukrainian  National  Republic  into 
one  Independent  Ukrainian  State. 

This  sovereign  Ukrainian  State  was  im- 
mediately and  duly  recognized  by  a  large 
number  of  foreign  nations  and  diplomatic 
relations  were  established  with  them.  Rec- 
ognition was  also  granted  by  Soviet  Rvissla. 
The  latter  however  attacked  Ukraine  both 
by  military  aggression  and  subversion  from 
within,  a  maneuver  repeated  many  times 
since,  during  the  past  58  years  by  the  masters 
of  duplicity  of  the  Kremlin. 

For  ZVz  years  the  Ukrainian  people  waged 
a  gallant  struggle  In  the  defense  of  their 
country,  alone  and  unaided  from  western  na- 
tions, was  overpowered  by  numerically 
stronger  and  better  equipped  armored  forces 
of  Red  Russians  Bolsheviks. 

The  free  world  has  lived  to  regret  the 
downfall  of  the  Ukrainian  National  Republic. 
Thus  the  great  French  statesman  George 
Clemanceau  admitted  in  1924  that  France 
and  the  allied  powers  had  made  a  great  mis- 
take In  1918-1919  by  withholding  armed  aid 
from  the  Ukraine  in  their  fight  against  Mos- 
cow's Communist  aggression,  had  this  error 
not  been  committed  said  Clemanceau,  the 
world  would  not  be  facing  such  dangerous 
an  enemy. 

Despite  the  fall  of  the  tncralnlan  National 
Republic,  the  spirit  which  brought  It  to  life 
is  more  vibrantly  alive  among  50  million 
Ukrainian  people  today  than  it  ever  was  in 
the  centuries  old  history  of  Ukrainian  strug- 
gle for  national  Independence. 

Today  Ukrainian  National  Republic  is  rep- 
resented abroad  by  its  Government — in  exile, 
which  created  the  Ukrainian  National  Coun- 
cil, dedicated  to  the  resurrection  of  the 
Ukrainian  National  Republic. 

Ukraine  was  conquered  by  Moscow's  armed 
forces  and  occupied  in  1921  and  in  1923  be- 
came a  constituent  member  of  the  Soviet 
Union  known  as  "Ukrainian  Soviet  Socialist 
Republic."  But  the  freedom  loving  people 
of  Ukraine  never  accepted  Soviet-Russian 
domination  and  have  been  fighting  for  their 
human  rights  and  independence  until  today. 

They  made  passive  resistance  to  collec- 
tivisation and  Russian-Communist  economic 
exploitation  and  In  order  to  break  this  Stalin 
ordered  a  genocide  policy  of  mass  starvation 
and  artificial  famine  in  1932/33  when  eight 
to  nine  million  Ukrainians  died  of  hunger. 

During  World  War  II  the  Ukrainian  people 
organized  a  powerful  underground  Ukrainian 
Partisan  Army  (U.P.A.)  which  fought  against 
Nazi  regime  and  against  the  Soviet. 

Relentless  and  severe  persecutions  of 
Ukrainians  continued  after  the  death  of 
Stalin  and  after  the  ouster  of  Khrushchev 
from  the  top  leadership  In  Kremlin.  Since 
the  Brezhnev-Kosygln  leadership  Is  bent  on 
keeping  the  Soviet-Russian  empire  Intact 
by  persecutions  and  deportations  of  Ukrain- 
ian youth,  students,  scientists  and  intellec- 
tuals. 
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Recently  the  international  press  has  been 
providing  a  vast  amount  of  documentation 
of  the  suppression  of  Ukrainian  culture. 
Genocide  and  systemic  deportations  of 
Ukrainians  to  central  Asia  continues,  arrests 
and  trials  of  Ukrainian  patriots  defending 
freedom. 

In  stmiming  the  colonial  rule  of  Moscow 
in  Ukraine  is  characterised  by  the  following: 
Political  oppression:  AU  Ukrainian  politi- 
cal parties  and  groups  are  outlawed  and 
considered  to  be  "anti-state  groups"  and 
dealt  with  accordingly.  Also  the  Ukrainian 
Communist  party  Is  rigidly  controlled  and  di- 
rected by  Moscow. 

Russlflcatlon :  One  of  the  ugliest  features 
of  Russian  rule  in  Ukraine  is  the  enforced 
Russtficatlon  of  the  Ukrainian  language  and 
culture.  Ukrainian  institutions  and  schools, 
all  for  the  purpose  of  creating  a  Soviet  man, 
who  would  be  a  Russian. 

Economic  exploitation:  Despite  the  fact 
that  Ukraine  is  very  rich  In  natural  re- 
sources, the  Ukrainian  neople  are  always 
shortchanged  by  central  government  In 
Moscow.  The  natural  riches  of  Ukraine  are 
shamefully  exploited  for  the  benefit  of 
Mother  Russia  and  to  help  Conununists  in 
distant  lands. 

Religious  persecution:  In  the  1930's  the 
Soviet  government  destroyed  the  Ukrainian 
Orthodox  Church,  followed  by  the  kranton 
destruction  In  1945-46  of  the  Ufa-alnian 
Catholic  Church,  also  persistently  harasses 
other  Christian  adherents  in  Ukraine, 
molesting  religious  leaders  and  worshipers. 
Destruction  of  Human  Rights:  Since  1973 
the  KGB  (Soviet  Secret  Police)  arrested 
thotisands  of  Ukrainian  intellectuals-writers, 
literary  critics.  Journalists,  professors,  stu- 
dents, artists,  painters  and  representatives 
of  other  strata  of  society  in  Ukraine — on 
stisplclon  of  "antl  Soviet  agitation  and  prop- 
aganda." Many  of  them  were  subjected  to 
torture  and  are  Incarcerated  in  psychiatric 
asylums  where  they  are  gradually  destroyed 
through  forced  injections  of  drugs  and 
chemicals.  Their  only  crime  Is.  they  de- 
fended the  Ukrainian  Innguago  and  culture. 
The  persecution  of  Ukrainian  Intellectuals 
constitutes  a  gross  violation  of  the  United 
Nations  Declaration  of  Human  Rights  and 
the  Soviet  constitution  Itself. 

All  the  available  evidence  of  the  western 
observers  shows  that  the  ever-increasing 
tempo  of  repression  has  failed  to  intimidate 
the  Ukrainian  people,  but  they  are  deeply 
disappointed  by  the  policy  of  detente  and  by 
the  outcome  of  Helsinki  Security  Conference. 
Since  the  Helsinki  conference  sealed  not  only 
fate  of  such  non-  Russian  "union  republics" 
of  the  USSR  as  Ukraine,  Blalorussla,  Estonia. 
Latvia,  Lithuania,  Moldavia,  Armenia,  Azer- 
bajan,  Georgia  and  others,  but  also  the 
countries  of  "peoples  democracies"  such  as- 
Poland.  East  Germany,  Czechoslovakia, 
Romania,  Hungary  and  Bulgaria — all  ruled  by 
Russian  oriented  and  trained  gaulelters. 

We  all  know  too  well  now  that  the 
Ukrainian  State  was  overpowered  and  en- 
slaved by  the  Godless  tyranny  which  threat- 
ens today  the  whole  world.  Therefore,  both 
the  U.S.  Congress  and  the  President  of  the 
United  States  have  expressed  their  concern 
over  Captive  non-Russian  Nations  including 
Ukraine  In  the  USSR  by  enacting  the  "Cap- 
tive Nations  Week  Resolution"  in  July  1959 
(Public  Law  86-90). 

Today  the  Ukrainian  people  In  the  free 
world  are  celebrating  the  memorable  Janu- 
ary 22nd  as  their  greatest  Holiday. 

Therefore,  it  is  In  common  spirit  of  liberty, 
faith  and  Justice  that  the  American  people 
join  the  Ukrainians  all  over  the  world  in  the 
celebration  of  the  Anniversary  of  the  renewal 
of  the  Independence  of  Ukraine. 


DROUGHT  IN  SOUTH  DAKOTA 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  the  Senate 


an  article  written  by  Mr.  Jack  Anderson. 
Mr.  Anderson's  article  appeared  in  the 
Washington  Post  on  August  8,  1976.  As 
you  will  note,  this  article  is  a  very  com- 
pelling statement  about  the  devastating 
drought  that  has  hit  my  home  State  of 
South  Dakota  and  other  States  in  the 
Midwest — Minnesota,  Wisconsin,  Iowa, 
Missouri,  and  North  Dakota. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Anderson's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Drought  of  Help  for  the  Farms 
Jim  Karels,  a  Mlllbank,  S.D.,  farmer,  har- 
vested 90  bushels  of  corn  per  acre  on  his  500- 
acre  spread  last  year.  This  year,  he  didn't  pick 
a  single  ear. 

Don  Van  Veen,  a-  neighbor  of  Karels,  Is 
taking  a  $16,000  loss  on  his  corn  crop  this 
year.  On  a  recent  day,  he  harvested  from  8  In 
the  morning  until  5:30  in  the  afternoon  and 
didn't  even  fill  the  hopper  of  his  combine.  His 
oat  crop  wasn't  tall  enough  to  reach  the 
cutting  blade.  Gordon  Bracht,  meanwhile, 
has  had  to  sell  off  a  herd  of  cattle  that  his 
family  has  been  breeding  for  decades  because 
his  land  is  grazed  out  and  feed  is  too 
expensive. 

Their  common  enemy  has  been  the 
weather.  Drought  has  come  to  a  northern 
pocket  of  America's  breadbasket  this  sum- 
mer. The  pastures  are  brown  and  the  grain 
that  should  be  waving  in  the  wind  is  only 
about  six  Inches  tall.  The  rain  statistics  show 
that  it  Is  the  worst  year  since  the  "Dust 
Bowl"  devastation  of  1934. 

Centered  In  an  obscure,  sparsely  populated 
corner  of  the  nation — western  Minnesota, 
eastern  South  Dakota  and  North  Dakota — 
this  drought  has  failed  to  draw  similar  public 
notice.  And  because  the  crop  loss  of  an  esti- 
mated $1  billion  will  have  little  Impact  on 
the  $100  billion  farm  Industry,  the  Agricul- 
ture Department  has  been  paying  scant  at- 
tention to  the  pleas  of  the  drought-plagued 
farmers. 

Agriculture  Secretary  Earl  Butz  believes 
that  the  government  should  stay  out  of  the 
farming  business,  and  he  doesn't  let  a  little 
thing  like  disaster  stand  in  the  way  of  his 
Ideology. 

Butz  long  ago  established  himself  as  a 
man  who  is  more  Interested  in  crop  reports 
than  In  people,  more  sympathetic  to  the  agrl- 
bxislness  conglomerates  than  to  the  small 
farmer. 

The  northern  plains  have  become  the  last 
bastion  of  what  was  once  the  backbone  of 
American  agriculture:  the  family  farm. 
There  hard-working  Immigrants  from  Scan- 
dinavia and  Eastern  Europe  carved  out  a  way 
of  life  that  their  descendants  have  stub- 
bornly clung  to  through  the  generations.  But 
this  drought  may  end  It  for  many  of  them. 
"How  would  you  feel  if  you  woke  up  one 
day  to  find  that  everything  you'd  worked  for 
all  your  life  is  of  no  value  anymore?"  the 
daughter  of  a  Minnesota  farmer  asked  Sen. 
James  Abourezk  (D.S.D.) .  "That  the  lack  of 
rain  has  ruined  the  crops,  the  cattle  are 
starving  and  must  be  sold." 

The  farm  failures,  of  course,  have  a 
devastating  ripple  effect  on  the  small  towns 
that  serve  them.  The  banks  are  running  out 
of  money  to  lend.  The  merchants  no  longer 
have  customers,  and  are  forced  to  lay  off  em- 
ployees. Truckers,  farm  hands  and  laborers 
have  become  as  useless  as  umbrellas  to  the 
sun-baked  communities. 

The  bureaucracy  that  is  supposed  to  help 
ease  the  Impact  of  the  drought  Is  the  Agri- 
cultural Stabilization  and  Conservation  Serv- 
ice ( ASCS) .  But  ASCS  administrator  Kenneth 
Frlck  agrees  with  his  boss  Earl  Butz  when  It 
comes  to  involving  the  government  in  farm- 
ing— he  doesn't  like  to  do  it.  "A  few  farms 


going  broke  each  year,"  he  once  said,  "Is  one 
of  the  most  healthy  things  there  Is." 

Frick's  agency  has  done  little  for  the 
drought -stricken  farmer  except  create  paper- 
work problems.  For  example,  the  ASCS  has 
tied  up  disaster  payments  by  steadfastly  re- 
fusing to  declare  the  parched  counties  as 
"zero  yield"  areas.  So  a  farmer  applying  for 
disaster  relief  first  has  to  have  an  ASCS  ap- 
praiser Inspect  his  land.  The  appraisers  are 
overloaded  with  work,  so  the  farmer  has  to 
wait  for  money  that  he  might  desperately 
need  to  feed  his  cattle.  If  the  delay  is  too 
long,  he  is  forced  to  sell  them. 

Once  the  drought  victim  does  receive  his 
"low  yield  "  disaster  relief,  he  is  forbidden 
from  grazing  his  livestock  on  the  remains  of 
the  crop.  Bxit  the  stiff-necked  agricultural 
bureaucrats  refuse  to  bend  wth  reality.  So 
the  farmers  suffer. 

Sen.  Abourezk  has  asked  the  ASCS  to  ad- 
minister its  drought  programs  with  its  "heart 
instead  of  its  red  tape." 

Abourezk  and  Democratic  vice  presidential 
nominee  Walter  Mondale  (D-Mlnn.)  have 
succeeded  in  passing  an  amendment  that 
would  help  the  farmers  obtain  low-cost  feed 
for  their  livestock. 

But  by  the  time  it  is  signed  Into  law,  it 
may  be  too  little,  too  late.  Like  their  great- 
grandparents  before  them,  the  family  farm- 
ers are  left  to  face  the  caprices  of  nature 
alone,  unaided  by  the  society  they  help  feed. 

Footnote:  Some  top  American  and  Soviet 
scientists  believe  that  global  climatic  changes 
will  bring  more  droughts  In  the  near  future. 
As  we  reported  earlier,  the  Central  Intelli- 
gence Agency  warned  In  a  1974  report  that 
some  U.S.  scientists  saw  an  "era  of  drotight 
and  famine." 

D.M.I.  Budyko  of  the  Soviet  Union  foresees 
"rapid  climatic  warning"  and  concludes 
"drought  conditions  In  the  continental  mld- 
and  high-latitude  will  accompany  the  higher 
temperatures." 

This  would  mean  dangerous  droughts  and 
crop  failures  in  both  America  and  Russia,  as 
well  as  in  other  major  food -producing  na- 
tions. 


RETIREMENT  OF  MAJ.  GEN. 
RALPH  J.   MAGLIONE 

Mr.  TOWER.  Mr.  President,  today, 
Maj.  Gen.  Ralph  J.  Maglione  of  the  U.S. 
Air  Force  is  retiring  from  active  duty. 
With  perhaps  the  exception  of  those  Sen- 
ators who  have  only  recently  joined  this 
body,  my  colleagues  know  General 
Maglione  as  one  who  has  served  in  a 
distinguished  manner  as  Director  of  the 
Office  of  Legislative  Liaison  for  the  Sec- 
retary of  the  Air  Force. 

A  native  of  Ohio,  General  Maglione 
first  entered  the  Air  Force  through  the 
Aviation  cadet  program  in  1949,  receiv- 
ing his  wings  upon  graduation  from  pilot 
training  at  Williams  Air  Force  Base. 
Ariz.  He  then  began  a  colorful  career 
as  a  fighter  pilot,  including  service  in 
Korea  flying  the  F-84E  aircraft  for  104 
combat  missions.  In  1956  he  set  an  over- 
water  distance  record  for  single-engine 
fighter  aircraft  when  he  flew  his  F-84F 
jet  fighter  nonstop  from  RAP  Sturgate, 
England  to  the  distinguished  capitol  city 
of  my  home  State,  Austin,  Tex.  Later 
in  that  year.  General  Maglione  was  se- 
lected to  serve  as  a  member  of  the  Stra- 
tegic Air  Command's  gunnery  team  in 
the  annual  U.S.  fighter  weapons  meet  at 
Nellis  Air  Force  Base,  Nev. 

In  1958,  General  Maglione  demon - 
started  the  new  F-101  Voodoo  fighter 
aircraft  at  the  International  Air  Show  in 
Liege,  Belgium,  after  flying  nonstop  from 
Andrews  Air  Force  Base,  Md.  to  Liege. 
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This  nonstop  flight  set  an  unofficial 
world  speed  record. 

Prom  1959  to  1962,  General  Maglione 
served  with  the  81st  tactical  fighter  wing 
at  RAF  Bentwaters,  England. 

Following  a  3 -year  assigrunent  at 
headquarters  U.S.  Air  Force  in  Washing- 
ton. D.C..  he  assumed  the  responsibilities 
of  commander  of  the  U.S.  Air  Force's 
aerial  demonstration  team,  the  Thunder- 
birds,  leading  the  performances  of  this 
famous  group  throughout  the  world. 
After  studying  at  the  National  War  Col- 
lege. General  Maglione  served  as  Chief 
of  the  House  of  Representatives  Liaison 
Office  before  returning  to  Arizona  as  com- 
mander of  the  3525th  Pilot  Training 
Wing.  Pi-om  1972  imtil  1974,  General 
Maglione  served  in  the  Military  Assist- 
ance Command  Vietnam  and  the  de- 
fense attache  office  in  Saigon.  He  then 
assumed  the  responsibilities  of  Deputy 
Director  of  Legislative  Liaison  in  Jime  of 
1974  and  became  the  Director  of  that 
office  in  August  of  that  year. 

General  Maglione  is  a  command  pilot 
with  more  than  5,500  flying  hours.  His 
military  decorations  and  awards  include 
the  Distinguished  Service  Medal.  Silver 
Star.  Legion  of  Merit  with  one  oak  leaf 
cluster.  Distinguished  Flying  Cross  with 
one  oak  leaf  cluster,  Air  Medal  with  five 
oak  leaf  clusters.  Joint  Service  Commen- 
dation Medal.  Air  Force  Commendation 
Medal  with  one  oak  leaf  cluster.  Army 
Commendation  Medal,  Purple  Heart. 
Presidential  Unit  Citation  Emblem,  and 
Air  Force  Outstanding  Unit  Award  Rib- 
bon with  one  oak  leaf  cluster. 

I  want  to  call  to  the  attention  of  all 
my  colleagues  the  retirement  of  this  dis- 
tinguished and  able  officer  from  the  U.S. 
Air  Force  today.  His  dedicated  service 
and  tireless  efforts  have  been  of  great 
benefit  to  this  body,  particularly  those  of 
us  who  deal  frequently  with  legislative 
matters  affecting  the  Air  Force  and  the 
Department  of  Defense.  I  know  that  I 
speak  on  behalf  of  the  Senate  when  I 
extend  to  General  Maglione  a  hearty 
"well  done"'  for  his  dedicated  service  of 
over  27  years  to  the  Nation,  the  U.S.  Air 
Force,  and  the  Congress.  WhUe  we  regret 
that  by  virtue  of  his  retirement  we  will 
no  longer  have  the  benefit  of  his  diligent 
service  and  assistance,  we  nonetheless 
extend  to  him  our  most  sincere  wishes 
for  his  continued  success  and  happiness. 


THE  PLIGHT  OF  THE   CATTLEMEN 

Mr.  CHURCH.  Mr.  President,  the 
Washington  Post  began  a  series  of 
articles  on  the  cattle  Industry  on  Janu- 
ary 30  which  points  out  what  many  of  us 
have  known  for  a  long  time:  this 
country's  cattlemen  are  suffering 
staggering  losses. 

Anyone  familiar  with  the  industry 
knows  that  this  depressed  condition  is 
by  no  means  a  recent  phenomenon.  The 
great  exodus  of  ranchers  and  farmers 
from  the  cattle  business  began  over  3 
years  ago  and  the  end  is  not  yet  in  sight. 

Some  cattlemen  in  Idaho  have  lost  as 
much  as  $75  a  head  and  others,  the  first 
article  Indicates,  stand  to  lose  everything 
they  have  worked  to  build. 


This  tragic  story  of  "boom  and  bust"  is 
still  unfolding  and  the  future  for  many 
cattlemen  appears  grim.  There  are 
measures  that  Congress  can  adopt  to  aid 
the  industry  such  as  preventing  the  cir- 
cumvention of  existing  meat  import 
quotas  and  requiring  that  imported  beef 
meet  the  same  rigorous  standards  of 
purity  as  domestic  beef.  But  the  real  need 
is  for  a  national  farm  policy  that  does 
not  promote  the  "boom  and  bust"  cycle 
that  puts  consumers  and  producers  at 
odds. 

I  commend  the  two  articles  which  have 
thus  far  appeared  in  this  series  to  my 
colleagues  for  they  begin  to  explain  a 
serious  situation  that  has  failed  to  receive 
detailed  examination  by  the  media  until 
recently. 

I  ask  unanimous  consent  that  the  first 
two  articles  in  this  series  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

IProm  the  W^ashington  Post,  Jan.  30,  1977] 
U.S.  Beef  Economy  at  a  Crossroads — Threat 

OF  Financial  Ruin  Hangs  Over  the  Cattle 

Industry 

(By  Dan  Morgan) 

Malden,  Colo. — In  the  back  country  ranges 
of  the  Rocky  Mountains,  ranchers  such  as 
Bob  Brownlee  have  been  fighting  a  constant 
battle  against  winter  this  year. 

On  a  recent  day  when  the  temperature  was 
near  zero,  Brownlee  and  his  son-ln-law, 
Newell  Geers,  were  hacking  a  hole  In  thB 
frozen  creek  with  a  double-edged  axe  to  find 
water  for  the  cow  herd,  and  giving  out 
whoops  of  Joy  when  a  trickle  of  water  ap- 
peared. Then  they  were  off  In  their  pickup 
truck,  bumping  across  a  washboard  pasture 
and  dropping  off  hay  for  the  animals. 

It  was  all  part  of  the  cycle  of  work  at  the 
far  end  of  the  country's  beef  pipeline,  the 
$20-bilUon-a-year  system  that  keeps  Amer- 
icans supplied  with  the  Juicy  steaks  and 
hamburgers  that  are  almost  a  national  sym- 
bol of  American  affluence. 

Yet  raising  beef  animals  today  is  anything 
but  a  sure  way  to  prosperity. 

The  threat  of  economic  ruin  hangs  over 
the  cattle  industry,  and  the  American  beef 
economy  is  in  the  throes  of  major  changes 
brought  about  by  the  heaviest  losses  since 
the  Dust  Bowl  days  of  the  19306. 

Even  in  this  remote  valley,  circled  by 
mountains  and  once  populated  mainly  by 
prairie  dogs,  antelope  and  Indians,  ranchers 
are  feeling  the  painful  effects  of  sweeping 
economic  and  social  developments  over  which 
they  have  had  virtually  no  control. 

Brownlee  reckons  that  he  lost  $30,000  on 
his  1,500-acre  operation  in  1976,  and  he  may 
have  been  lucky.  As  far  as  he  Is  concerned 
consumers  are  getting  a  bargain  on  beef  while 
he  has  been  taking  a  financial  beating. 
Brownlee  and  the  ranchers  around  here  have 
lost  money  most  of  the  last  36  months.  Yet 
the  price  of  steaks  and  hamburger  In  super- 
markets is  about  what  it  was  three  years  ago. 

Paradoxical  as  this  situation  may  seem, 
economic  analysts  say  it  is  logical.  But  the 
same  logic  holds  that  the  situation  Is  certain 
to  be  reversed.  Then  it  will  be  the  turn  of 
American  consumers  to  pay  more  for  beef. 

Starting  In  1967,  cattlemen  steadily  In- 
creased the  size  of  their  herds,  from  108  mil- 
lion head  then  to  131  million  head  In  1975. 

By  late  1973,  there  was  too  much  beef  go- 
ing to  market.  Retail  stores  had  to  keep  prices 
low  In  order  to  sell  it  all.  These  low  prices 
were  passed  back  through  the  beef  pipeline 
to  wholesalers,  meat  packers,  cattle  fatten- 
ing yards,  and  finally  to  ranchers. 


All  through  the  period,  Inflation  and 
higher  prices  of  hay,  corn  and  other  animal 
feeds  were  adding  to  the  costs  of  running 
ranches  and  farms,  even  as  the  prices  that 
the  cattlemen  received  when  they  sold  their 
young  steers  and  heifers  in  the  fall  was  stay- 
ing too  low  to  make  money. 

Ranchers  began  reading  the  economic  mes- 
sage they  were  getting  two  years  ago  and  re- 
acted by  reducing  the  size  of  their  herds. 
Since  then,  a  beef  slaughter  unprecedented 
in  the  history  of  the  United  States  has  been 
under  way. 

In  1973,  only  33  million  animals  were 
butchered.  The  number  Jumped  to  36  million 
the  following  year,  then  to  a  record  40  mil- 
lion in  each  of  the  next  two  years.  The  total 
number  of  cattle  In  this  country  declined  in 
1976  by  4  million.  More  important  than 
that,  the  country's  cow  herd — the  "factory" 
that  produces  tomorrow's  steers  and  heifers — 
has  been  drastically  depleted. 

In  1976,  10  million  cows  were  killed,  about 
twice  as  many  as  three  years  earlier.  Most  of 
them  were  ground  up  for  hamburger  meat. 

Consumers  have  been  the  immediate  bene- 
f-ictors  of  this  massive  slaughter.  It  has 
helped  to  hold  down  beef  prices  at  a  time 
when  everything  else  seems  to  be  going  up. 

Consumers  ate  up  all  the  meat  that  came 
to  market,  but  only  after  retail  stores  had 
set  a  price  for  it  that  was  low  enough  to 
induce  them  to  buy  Americans  tend  to 
spend  a  constant  2.5  per  cent  of  their  money 
for  beef.  When  it  is  a  good  bargain  they 
buy  more,  and  when  it  is  expensive  they 
switch  to  other  food,  such  as  cheaper  pork 
or  chicken.  With  beef  prices  fairly  reasonable 
in  1976,  they  ate  a  record  129  pounds  per 
person,  compared  with  116  pounds  four  years 
earlier. 

In  effect,  Americans  are  eating  their  way 
out  of  a  huge  surplus  of  beef. 

Brownlee  and  ranchers  such  as  him  still 
have  a  fundamental  faith  in  the  laws  of  sup- 
ply and  demand.  They  figure  that  when  less 
meat  goes  to  market,  prices  should  start  to 
rise  again  and  they  can  begin  turning  profits. 

But  nobody  knows  for  sure  when  the  losses 
will  end  in  the  cattle  industry.  If  the  prices 
of  steak  and  hamburger  rise  too  abruptly, 
consumers  might  switch  to  pork,  poultry,  or 
even  spaghetti.  That  happened  in  the  1973 
oeef  boycott,  and  it  sent  prices  plummeting. 
If  It  happens  again.  It  could  signal  a  funda- 
mental change  in  the  American  diet. 

.Americans  have  eaten  a  steadily  increas- 
ing amount  of  beef  since  1920,  but  there  are 
at  least  some  signs  that  the  trend  is  ending. 
If  it  is,  cattlemen  could  be  in  for  some  fur- 
ther unpleasant  shocks. 

In  the  90  years  since  settlers  moved  into 
this  valley  the  grassy  ranges  have  been 
fenced,  a  railroad  spur  has  been  driven 
through  from  Wyoming,  and  oil  and  coal 
companies  have  dug  wells  and  opened  sur- 
face mines.  But  cattle  Is  still  a  mainstay  of 
the  economy. 

At  Brownlees  Bar-Slash-Bar  ranch,  the 
cycle  of  breeding  and  birth  sets  the  agenda 
for  the  farm  work.  The  550  cows  in  the  herd 
will  have  their  calves  in  April.  Brownlee, 
Geers  and  a  hired  hand  will  take  up  a  24- 
hour  vigil  then,  checking  on  the  mothers 
and  calves  and  scaring  off  intruding  coyotes 
with  spotlights.  It  costs  about  $176  to  keep 
one  of  the  cows  for  a  year.  That  is  money 
down  the  drain  when  a  young  calf  dies  or 
is  killed. 

In  August,  the  father  and  son-in-law  will 
become  cowboys,  riding  horses  to  round  up 
cows  and  head  them  back  to  the  pens  around 
the  barns  for  artificial  insemination  with 
bull  semen. 

They  will  also  turn  bulls  loose  in  the  herd 
as  a  failsafe  measure  in  case  the  artificial 
breeding  doesn't  work.  There  are  no  second 
chances  for  cows.  If  they  fall  to  get  pregnant, 
they  are  sent  to  the  packing  house. 

This  same  breeding  cycle  also  imposes  a 
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rigid,  economic  framework  on  the  rancher's 
operations. 

In  a  few  months,  Brownlee  will  be  making 
decisions  that  could  have  financial  repercus- 
sions in  1980. 

This  fall,  Brownlee  will  decide  how  many 
of  this  spring's  calves  to  keep  as  replacements 
for  old  cows  sold  for  hamburger.  These 
heifers  won't  be  bred  until  the  summer  of 
1978.  They  will  calve  in  the  spring  of  1979, 
and  the  steers  or  heifers  they  produce  won't 
be  ready  for  slaughter  until  mid-1980.  Only 
then  will  Brownlee  get  a  return,  unless  he 
decides  to  sell  the  animals  when  they  are 
younger. 

Brownlee  finds  himself  locked  into  such  a 
cycle  now.  He  figures  he  needed  to  get.  65 
cents  a  pound  for  the  450-pound  steer  calves 
he  was  ready  to  sell  last  December.  But  the 
best  offer  he  got  was  36  cents  a  pound.  Rather 
than  lose  money,  he  decided  to  place  them 
In  a  fattening  yard  in  Greeley,  Colo.  He  says 
he  needs  45  cents  a  pound  for  the  fattened 
animals.  But  packinghouse  were  paying 
under  40  cents  In  late  January. 

Last  fall  he  lost  $26  a  head  on  the  full- 
grown  animals  he  sold  to  a  packinghouse.  At 
some  periods  in  the  last  three  years,  cattle- 
men have  lost  as  much  as  $100  a  head,  ac- 
cording to  the  U.S.  Department  of  Agricul- 
ture. 

The  atmosphere  was  all  gloom  at  a  weekly 
cattle  auction  at  the  Greeley  Producers  Pub- 
lic Stockyards  in  January. 

Standing  in  front  of  a  big  sign  that  said. 
"Enjoy  Beef  Everyday,"  a  professional  auc- 
tioneer called  out  asking  prices  and  offers 
to  rows  of  overalled  cattlemen,  as  a  cowboy 
cracked  a  whip  and  drove  the  animals  into  a 
sawdust  covered  corral.  When  the  animals 
got  rambunctious,  cowboys  in  the  corral 
stepped  behind  wooden  barriers. 

Tom  Nix,  a  61 -year-old  farmer  from  Eaton, 
Colo.,  sold  35  steers  to  another  farmer,  Don 
Anderson.  Nix  had  bought  the  animals  in 
September  and  "grained  them,"  fed  them 
corn  for  the  last  month,  waiting  for  cattle 
prices  to  start  up.  But  he  had  grown  tired  of 
waiting. 

"I  don't  know  how  he  (Anderson)  can 
buy  "em  and  still  expect  to  make  money,"  he 
said. 

The  government  doesn't  have  any  exact 
estimates  of  the  cattlemen's  losses,  but 
bankers  say  they  are  in  the  billions  dollars. 
The  cattle  industry  is  stretched  financially 
to  the  breaking  point. 

Denver  banker  Ron  Hays  says  the  debts  of 
ranchers  and  cattle  fatteners  are  "stagger- 
ing," because  they  have  acquired  huge  long- 
term  mortgages  from  banks  to  cover  the  costs 
of  their  losing  operations. 

Hays  said  that  because  of  the  great  demand 
for  money  insurance  companies  such  as  Pru- 
dential. Connecticut  General  and  Connecti- 
cut Mutual  have  moved  aggressively  into 
agricultural  lending  in  the  West,  using  land 
as  collateral. 

There  have  been  few  actual  foreclosures  of 
the  kind  that  swept  the  West  after  the  1930's 
Depression.  However,  many  hard-pressed  cat- 
tlemen have  had  to  raise  money  to  keep  op- 
erating by  putting  first  and  second  mortgages 
on  their  property.  This  has  been  possible  only 
because  land  values  have  risen  rapidly. 

The  rising  land  values  have  provided  a 
safety  net  for  the  western  cattlemen.  East  of 
the  Rocky  Mountains,  in  Colorado,  South 
Dakota,  Oklahoma  and  Texas,  undeveloped 
pastureland  that  can  be  irrigated  for  crops 
has  Jumped  In  price  from  around  $150  an 
acre  to  nearly  $1,000. 

Inflation,  climate,  and  population  growth 

have  played  a  part  in  rising  western  land 

values,  but  so  has  the  increased  return  on 

crops  such  as  wheat  and  corn  after  1972. 

Thousands  of  acres  of  grasslands  have  been 


switched  to  crops  as  prices  of  those  grains 
rose. 

The  equation  of  land,  crops  and  cattle  does 
not  seem  to  be  working  to  the  long-range 
advantage  of  consumers.  At  some  point,  beef 
prices  win  have  to  reflect  the  price  of  the 
land  on  which  the  cattle  are  raised.  If  they 
do  not,  farmers  and  ranchers  will  find  other 
uses  for  their  valuable  real  estate.  That  can 
only  mean  less  beef  at  higher  prices. 

Cattle  Feedlots  in  Economic  Pincer 
(By  Dan  Morgan) 
KuNER.    Colo. — Today's   beef   animal   has 
been  called  "  a  hide  stuffed  with  corn." 

That  is  a  good  description  of  the  75,000 
cattle  living  at  Monfort  of  Colorado,  Inc.'s 
sprawling  computerized  fattening  facilities 
just  east  of  the  Rocky  Mountains  here. 

Each  animal  will  devovir  more  than  a  ton 
of  corn  during  the  four  months  its  spends  In 
MoBfort's  mlle-and-a-half-long,  labyrinthe 
feedlot.  At  the  end  of  the  four  months,  the 
animals  will  weigh  a  half-ton  each  and  will 
be  ready  to  go  to  Monfort's  own,  high-speed 
s'.avightering  plant  15  miles  away. 

Twenty-five  years  ago  such  mammoth  beef 
fattening  facilities  were  almost  unknown  In 
the  United  States,  Just  as  they  still  are  In 
most  other  countries.  But  today  most  of  the 
choice  steaks  and  ribs  that  Americans  buy 
In  stores  and  restaurants  have  been  carved 
from  animals  fattened  In  places  like  It. 

Looked  at  one  way,  Monfort's  feedlot  Is  a 
highly  efficient  factory  for  turning  the  pro- 
tein of  plants  into  meat. 

A  computer  calculates  dally  feed  rations 
of  corn,  silage,  wheat,  hormones,  vitamins 
and  supplements  for  the  cattle  in  each  pen. 
according  to  the  age.  weight  and  condition 
of  the  animals. 

Corn  hauled  in  by  the  rail  carload  Is  proc- 
essed into  corn  flakes  to  make  it  easier  to 
digest.  Nutritionists  check  the  progress  of 
the  animals  and  when  all  goes  well  each  steer 
gains  2  6  pounds  a  day  untU  It  reaches  1,100 
pounds  and  Is  ready  for  slaughter. 

For  all  their  efficiency,  huge  cattle  feedlots 
such  as  this  one  are  under  attack  as  waste- 
ful and  possibly  uneconomic — as  symbols.  In 
fact,  of  an  era  of  American  agricultural 
abundance  and  luxury  that  may  be  passing. 
It  takes  about  six  pounds  of  corn  to  add  a 
pound  of  meat,  fat  and  bone  to  beef  cattle. 
Humanitarian  organizations  say  this  Is 
wasteful  In  a  world  of  widespread  hunger 
and  malnutrition. 

Others  say  it  Is  unhealthy.  The  Senate 
Select  Committee  on  Nutrition  and  Human 
Needs  issued  a  report  in  January  saying  that 
the  American  diet,  which  includes  a  steady 
fare  of  fatty,  grain-fed  beef,  contributes  to 
obesity  and  Illness. 

And  In  the  last  three  years,  a  sharp  in- 
crease In  the  price  of  corn — the  raw  mate- 
rial of  these  fattening  facilities — has  raised 
doubts  about  their  economic  future. 

Fifty  years  ago,  grass  was  the  main  food 
of  beef  animals.  Cattle  came  off  ranges  and 
pastures  to  be  slaughtered  after  eating  hay, 
wheat  shoots,  alfalfa,  or  the  plentiful  mes- 
qulte.  bronie  and  buffalo  grasses  of  the  west- 
ern plains  and  prairies. 

As  the  nation's  corn  supply  became  more 
plentiful  because  of  new  hybrid  seed  vari- 
eties and  powerful  chemical  fertilizers,  some 
Corn  Belt  farmers  started  buying  young 
steers  from  western  ranches  and  fattening 
them  on  local  grain. 

These  animals  reached  full  weight  faster 
than  If  they  had  been  fed  only  grass  and  hay, 
and  their  meat  tasted  Juicier  and  was  less 
lean. 

Then,  in  the  1950s,  another  phase  began 
with  the  opening  of  giant  commercial  facil- 
ities that  could  fatten  from  30,000  and 
100,000  animals  at  a  time. 


These  enormous  feedlots,  which  had  a 
voracious  need  for  more  and  more  corn,  had 
a  major  impact  on  American  agriculture  and 
on  American  diets.  Many  of  these  commercial 
cattle  fattening  operations  set  up  in  dry 
southwestern  states  such  as  Texas  and  Ari- 
zona rather  than  in  Iowa  and  Illinois  where 
animals  often  lost  weight  slogging  through 
the  Corn  Belt's  winter  mud. 

And  the  rapid  growth  of  the  big  feedlots 
made  possible  by  a  plentiful  supply  of  ex- 
tremely cheap  com,  vastly  increased  the 
amount  of  Inexpensive,  grain-fattened  beef 
that  consumers  could  buy. 

Between  1960  and  1976,  Americans  in- 
creased their  beef  eating  from  85.1  pounds  a 
year  to  almost  129  pounds  each.  And  the 
number  of  cattle  fattened  in  feedlots  nearly 
doubled  from  7  million  head  to  over  12  mil- 
lion. The  animals  in  the  feedlots  are  only 
one  stage  removed  from  the  Juicy  steaks 
treasured  by  American  consumers. 

Today,  however,  fundamental  and  perhaps 
permanent  changes  are  under  way  in  the 
American  beef  economy,  spurred  by  a  be- 
wildering array  of  social  and  economic  de- 
velopments. And  the  big  feedlots  are  at  the 
center  of  the  storm. 

One  of  the  major  developments  is  the  rise 
of  the  fast  food  industry.  The  billions  of 
hamburgers  sold  by  McDonalds  so  far  Is 
Indicative  of  the  evolution  of  this  country 
Into  a  hamburger  eating  society.  Fast- 
food  restaurants  specializing  In  hamburgers 
are  spreading,  and  almost  half  of  the  beef 
eaten  In  the  United  States  is  now  in  ham- 
burger form. 

Hamburger  meat  doesn't  have  to  be  made 
from  beef  animals  fattened  on  corn.  Some  of 
it  comes  from  the  ground-up  trimmings  of 
carcasses  of  beef  animals  from  feedlots.  But 
a  substantial  amount  is  made  from  lean,  im- 
ported beef,  or  from  ground-up  cows  that 
spent  most  of  their  life  eating  hay  and 
pasture. 

At  the  same  time,  a  sharp  increase  In 
corn  prices  that  started  in  1973  has  com- 
pletely upset  the  old  proflt-and-loss  equation 
that  made  feedlot  operators  rich  In  the 
1960's  and  early  1970'8. 

In  1972,  it  cost  less  than  30  cents  to  add 
one  pound  to  a  beef  animal  In  a  fattening 
yard:  today  It  costs  as  much  as  45  cents,  and 
In  some  periods  of  the  last  three  years  the 
cost  was  more  than  60  cents.  The  Increased 
price  of  corn  is  the  main  reason. 

These  changes  have  already  caused  sub- 
stantial adjustments  In  the  operations  of 
feedlots.  Monfort  and  other  operators  are 
economizing  by  shortening  the  time  they 
feed  corn  to  animals. 

Even  so,  the  fattening  yards  have  been 
caught  In  an  economic  pincer  of  high  feed 
cost  and  low  market  prices  for  the  fattened 
cattle.  Monfort,  which  may  be  the  world's 
largest,  lost  $10  million  on  Its  feedlot  opera- 
tions in  the  last  fiscal  year. 

Surprisingly,  the  company's  president, 
Kenneth  W.  Monfort,  says  he  feels  the  ad- 
justment may  be  a  good  thing.  When  corn 
was  very  cheap  some  calves  were  put  on  a 
heavy  corn  diet  when  they  weighed  as  little 
as  350  pounds  and  left  In  fattening  pens 
for  a  whole  year.  The  final  month  tended  to 
add  fat  but  not  much  meat. 

Monfort  says  this  practice  was  extremely 
wasteful.  "We're  in  the  process  of  going  back 
to  a  more  reasonable  Industry,"  he  says.  "We 
have  a  cattle  feeding  Industry  with  twice  as 
much  capacity  as  we  really  need.  We're  try- 
ing to  eat  our  way  out  of  a  problem." 

When  grain  prices  were  low  and  cattle  were 
bringing  pood  prices  In  the  1960's,  the  beef 
business  was  a  glamour  field.  Thousands  of 
wealthy  outsiders,  ranging  from  Hollywood 
stars  to  big  city  dentists,  bought  steers  from 
ranchers  and  turned  them  over  to  pro- 
fessionally managed  feedlots  for  fattening. 
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The  beef  boom  encouraged  the  spread  of 
commercial  cattle  fattening  In  the  South- 
west, particularly  In  the  Texas  panhandle. 
At  the  peak  of  the  boom  nearly  half  the 
cattle  being  fed  corn  were  In  those  big  com- 
mercial foodlots,  the  government  estimates. 

Outside  newcomers,  nicknamed  "Wall 
Street  cowboys,"  owned  a  substantial  amount 
of  the  cattle,  and  corporate  conglomerates, 
meatpacking  companies  and  grain  exporting 
firms  also  bought  up  some  feeding  facilities. 
Many  private  Investors  were  apparently  lured 
by  the  possibility  of  using  the  feedlots  to 
shelter  some  of  their  Income  from  federal 
tax  liabilities. 

Subsequently,  these  investors  lost  millions 
of  dollars,  and  may  have  withdrawn  their 
money. 

"We  overbuilt  our  feedlot  capacity  in  this 
country  by  20  per  cent."  says  Bill  Jones,  ex- 
ecutive vice  president  of  the  National  Cattle 
Feeders  Association.  "Before  the  energy 
crunch  It  looked  as  if  the  demand  for  meat 
protein  would  never  stop  growing.  We  were 
jerked  up  short,"  he  said. 

Some  of  the  big  commercial  feedlots  built 
In  Texas  have  closed  down,  and  at  least  one 
major  one  went  bankrupt. 

The  farm  magazine,  Agrl  Finance,  reported 
last  summer  that  outside  Investors  were 
"waiting  in  the  wings"  to  buy  cattle  again 
as  soon  as  it  became  more  lucrative. 

Yet.  many  farmers,  feedlot  operators  and 
their  bankers  are  wondering  when.  If  ever, 
that  will  be. 

The  cattle  fattening  Industry  In  the 
United  States,  and  the  era  of  Inexpensive 
grain-fed  beef,  was  based  upon  a  seemingly 
limitless  supply  of  cheap  corn.  That  luxury 
existed  In  no  other  country  In  the  world  and 
It  helped  to  explain  why  the  cattle  feedlot 
Is  a  uniquely  American  Institution. 

Beef  animals  eat  nearly  one-sixth  of  the 
country's  corn  crop  every  year — and  America 
grows  half  of  all  the  world's  corn. 

Today.  It  is  by  no  means  certain  that  corn 
will  ever  again  be  available  at  bargain  prices. 
The  price  of  growing  corn  has  been  Increas- 
ing, because  the  higher  costs  of  petroleum- 
based  fertilizers  and  pesticides,  and  rising 
land  prices,  have  made  crop  farming  a  costly 
business. 

The  American  beef  economy  Is  also  Indi- 
rectly experiencing  the  impact  of  global  eco- 
nomic and  diplomatic  developments  over 
which  it  had  little  or  no  control.  The  demand 
for  American  corn  has  been  steadily  increas- 
ing abroad,  as  foreigners  eat  more  hogs  and 
poultry  and  need  grain  to  raise  the  animals. 

In  1972  and  1973.  U.S.  corn  exports  Jumped 
from  27.1  million  metric  tons  to  43.1  million 
tons,  partly  because  of  the  Russian  grain 
purchases,  which  were  part  of  Washington's 
detente  strategy. 

Then  the  weather  gave  the  agricultural 
economy  another  Jolt. 

In  1974.  the  drought -stricken  crops  In  the 
United  States  were  so  poor  that  the  country 
would  have  had  to  Import  grain  If  American 
livestock  and  dairymen  had  used  as  much 
grain  as  they  had  In  1973.  They  didn't, 
though,  because  corn  prices  reached  record 
levels  as  foreign  buyers  outbid  tisers  of  corn 
here  at  home.  In  Washington,  officials  argued 
that  the  country  needed  these  sales  abroad 
to  help  offset  the  cost  of  Importing  more  and 
more  expensive  oil. 

In  that  respect,  the  American  beef  Indus- 
try has  been  a  major  victim  of  the  1973  price 
hikes  by  the  oil  producing  countries. 

Many  farmers  slaughtered  their  animals 
instead  of  paying  more  for  grain.  This  proc- 
ess of  killing  animals  Instead  of  feeding  them 
is  still  under  way  In  the  beef  Industry. 

Most  predictions  are  that  there  will  be 
much  smaller  supplies  of  corn-fattened  beef 
coming  to  market  by  late  this  year.  That 
could  push  up  prices.  If  consumers  refuse  to 


pay  those  prices — which  should  then  begin 
to  reflect  the  higher  price  of  corn — cattle- 
men might  be  forced  to  turn  to  more  eco- 
nomical ways  of  producing  beef  for  the 
nation. 

Cattle  Industry  officials  insist  that  there 
can  be  no  permanent  return  to  the  days  of 
raising  beef  on  grass  and  pasture.  They  say 
there  Is  not  enough  good  grazing  land  to 
support  the  country's  127  million  head  of 
cattle.  That  is  especially  true  In  the  West, 
where  most  of  the  cattle  are. 

The  American  National  Cattlemen's  Asso- 
ciation disputes  claims  that  animals  could  be 
raised  more  cheaply  on  grass.  ANCA  says 
farmers  would  have  to  keep  animals  a  year 
longer  on  hay  and  pasture  than  on  corn  to 
reach  full  weight.  During  that  time,  ranch- 
ers would  have  to  pay  for  hay  (now  selling 
at  $50  a  ton)  and  other  expenses.  Ultimately, 
ANCA  Insists,  a  grass-fed  steer  would  cost 
only  a  few  dollars  more  than  a  corn-fed  one, 
and  Its  carcass  would  produce  less  usable 
meat. 

Young  steers  and  heifers  could  be  slaugh- 
tered Instead  of  being  sent  to  feedlots — but 
at  that  stage  of  their  growth  their  carcasses 
are  bony,  not  meaty. 

Yet  farmers  do  raise  beef  cattle  on  nothing 
more  than  pasture,  hay  and  silage.  That  is 
done  In  the  East  and  South,  where  extremely 
thick  pastures  can  support  large  numbers  of 
cattle  per  acre. 

To  some,  that  seems  to  be  an  appealing 
model. 

"There  will  be  less  and  less  beef  that's  fed 
a  lot  of  grain."  says  a  Denver  banker.  "The 
fact  Is  you  can  still  turn  out  a  beef  animal 
Into  the  desert  and  hell  survive.  He'll  put 
on  half  a  pound  a  day  Instead  of  two  and  a 
half — but  he'll  survive." 


SELF-RESTRAINT 

Mr.  HART.  Mr.  President,  I  had  a 
letter  from  a  constituent  of  mine  a  few- 
days  ago  which  I  would  like  to  share 
with  my  colleagues.  In  her  letter,  Mrs. 
Arlene  Burkhart  pointed  out  that  we  in 
Congress  lack  the  confidence  of  our  con- 
stituents not  because  of  the  inappropri- 
ate or  unethical  conduct  of  a  few,  but 
rather  because  we  fail  to  convince  them 
of  our  worth  as  competent  legislators. 
She  is  less  concerned  with  our  ability  to 
be  prudent  politicians,  than  with  our 
ability  to  govern  wisely. 

It  is  said  that  wisdom  is  derived  from 
good  judgment,  which,  in  turn,  comes 
from  bad  judgment.  Before  Congress  es- 
tablished its  budget  process,  the  at- 
mosphere in  these  Chambers  was  ripe 
for  developing  good  fiscal  judgment  the 
hard  way.  Now  we  have  budget  pro- 
cedures to  help  determine  whether  meas- 
ures make  fiscal  sense.  Mrs.  Burkhart 
sees  a  need  to  establish  similar  criteria 
to  determine  whether  legislative  pro- 
posals make  philosophical  sense. 

Mrs.  Burkhart  urges  legislative  self- 
restraint — restraint  against  Members  of 
Congress  introducing  and  passing  every 
item  of  legislation  conceivable.  But  there 
must  also  be  citizen  self-restraint.  In  my 
experience,  legislation  results  from  citi- 
zen pressure.  Every  group  in  our  society 
wants  help  from  the  Government.  To 
have  less  Government,  citizens  must 
make  fewer  demands. 

I  invite  my  colleagues  to  consider  her 
suggestions,  from  which  I  think  we  may 
all  benefit. 


I  ask  unanimous  consent  that  Mrs. 
Burkhart 's  letter  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Monte  Vista,  Colo., 

January  19, 1977. 
Senator  Gary  Habt. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hart:  Thank  you  for  in- 
cluding us  on  your  mailing  list  for  "Round- 
up 1976".  I  was  Interested  In  your  comments 
upon  the  Importance  of  re-establishing  trust 
in  government.  I  agree  with  you  that  this  is 
essential  If  our  system  of  government  Is  to 
remain  viable. 

However,  I  cannot  agree  with  the  conven- 
tionally-accepted explanation  of  the  causes 
of  the  lack  of  trust  the  people  of  the  United 
States  show  toward  government  officials. 

These  of  course,  include  Watergate,  non- 
tjrping  secretaries.  South  Korean  parties  and 
the  susceptibility  of  some  Congressmen  to 
pressure  from  "special  Interests". 

There  have  been  scandals  in  government 
through  the  ages,  and  probably  always  will 
be,  since  those  who  govern  are  Just  like  those 
they  govern — they  come  In  all  shades  of 
ethics.  In  the  past,  the  public  has  deplored 
Improper  conduct  when  It  was  brought  to 
light — sometimes,  but  not  always,  voted  out 
the  perpetrators  of  the  outrage  but  has  not 
extended  Its  disapproval  of  the  Individuals 
involved  and  of  their  conduct  into  a  distrust 
of  government  In  general.  The  fact  that  some 
of  those  Involved  In  recent  scandals  were  re- 
elected in  November  indicates  that  public 
attitude  toward  pecadillos  In  high  places 
hasn't  changed  too  much. 

I  feel  that  to  continue  to  blame  Watergate 
(if  we're  Democrats)  or  Elizabeth  Ray  (If 
we're  Republicans)  for  the  distrust  of  gov- 
ernment is  to  blind  ourselves  to  the  real 
causes,  which  lie  in  an  entirely  different 
direction. 

This  is,  quite  simply,  the  tremendous  gap 
between  Intention  and  performance — the 
fact  that  government  simply  isn't  working. 

The  citizen  hears  about,  and  frequently 
credits,  the  good  Intentions  with  which  our 
legislators  are  blessed.  But  each  of  us  Is  best 
acquainted  with  government  at  the  level 
where  It  affects  us  as  Individuals.  And  on 
this  level.  It  Is  creating  many  more  problems 
than  It  solves,  and  Is  not  solving  the  prob- 
lems It  is  Intended  to  solve. 

The  function  of  a  legislator  in  a  democ- 
racy is  to  pass  laws  that  promote  the  gen- 
eral welfare.  Today's  legislators  are  prollf- 
erously  passing  laws — but  too  few  of  these 
laws  are  promoting  the  general  welfare. 

This  multiplicity  of  laws — of  laws  that  are 
inequitable,  of  laws  that  the  Individual  can- 
not understand  (nor  the  lawyer,  as  far  as 
that  goes ) ,  of  laws  that  create  two  problems 
in  attempting  to  solve  one,  of  laws  that  sub- 
ject the  citizen  to  arbitrary  action  by  admin- 
istrative officials — has  created  a  disrespect  for 
all  law,  and  for  those  responsible  for  making 
and  administering  our  laws. 

I  caa  see  only  one  solution  to  this  prob- 
lem— only  one  way  to  restore  the  trust  of  the 
individual  in  government.  It  Is  not  a  solution 
that  win  produce  magic  results,  but  I  feel 
it  will  work  in  the  long  run.  It  most  certain- 
ly is  not  the  passing  of  another  law — not  even 
a  law  to  llniit  lawmaking. 

Each  Congressman  who  wishes  to  earn  the 
trust  of  his  constituents  has  merely  to  prac- 
tice self-restraint,  both  in  the  laws  which  he 
proposes  and  in  the  laws  for  which  he  votes. 

I  feel  that  each  Congressman  should  ap- 
ply the  following  criteria  to  every  law  for 
which  he  votes,  and  should  not  vote  for  a 
law  unless  he  is  convinced  that  it  meets  all 
of  the  criteria: 
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1.  Does  a  need  exist  which  might  be  met 
by  passage  of  a  federal  law? 

2.  Is  it  a  proper  function  of  the  federal 
government  to  attempt  to  deal  with  this 
need,  rather  than  a  matter  best  left  to  local 
or  state  government  or  to  the  non-govern- 
mental sector  of  our  society? 

3.  Is  it  possible  for  the  federal  government 
to  meet  this  need — that  Is,  does  the  govern- 
ment have  the  legislative  and  administra- 
tive skill  needed  to  create  and  administer  a 
program  which  will  meet  this  need? 

4.  Is  the  proposed  law  so  drafted  that: 

a.  It  is  clear  and  understandable? 

b.  It  applies  to  all  individuals  or  groups  In 
the  same  situation? 

c.  It  clearly  sets  forth  the  power  of  those 
charged  with  its  administration,  and  as  clear- 
ly sets  forth  the  limits  of  their  power? 

d.  It  provides  separate  avenvies  of  enforce- 
ment, so  that  administrative  officials  do  not 
also  have  quasl-Judlclal  powers? 

e.  It  clearly  sets  forth  the  goals  it  is  In- 
tended to  achieve,  and  provides  for  periodic 
review  to  determine  whether  or  not  It  Is  ac- 
tually accomplishing  these  goals? 

f.  It  Is  limited  as  to  time  and  requires 
positive  action  for  Its  extension. 

g.  It  repeals  all  laws  with  which  its  pro- 
visions are  in  conflict,  and  makes  provision 
to  avoid  overlapping  with  other  laws  and 
consequent   administrative   confusion. 

h.  It  does  not  create  new  problems  In  Its 
efforts  to  solve  present  problems. 

1.  It  serves  the  Interests  of  the  nation  as 
a  whole,  rather  than  promoting  the  inter- 
ests of  one  group  of  citizens  at  the  expense 
of  the  rest  of  the  people. 

I  realize  that  for  each  Congressman  to 
subject  each  law  to  this  rigid  test  would 
mean  that  only  a  few  laws  would  be  passed 
each  legislative  session. 

I  think  that  would  be  the  best  thing  that 
could  happen  to  our  country,  and  the  only 
thing  that  will  restore  public  confidence  In 
representative  government. 

For  If  Congressmen  exercise  self-restraint, 
the  administrative  branch  of  government 
will  have  to  do  the  same — with  fewer  and 
better  laws  to  administer,  the  growth  In 
bureaucracy  will  be  halted  and  even,  pos- 
sibly, reversed. 

So,  to  the  ways  you  have  listed  by  which 
you  are  attempting  to  earn  the  trust  of 
your  constituents,  please  add  one  more — 
please  make  a  belated  New  Year's  resolution 
to  give  up  lawmaking — at  least,  for  Lent. 
Sincerely  yours, 

Mrs.  WALTER  (Arlene)  Burkhart. 


GIVING  IT  BACK  TO  THE  INDIANS 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Congressional  Record  an  article 
from  the  February  1977  issue  of  Atlantic 
Monthly  which  explains  in  depth  the 
controversy  in  Maine  pertaining  to  In- 
dian lands  in  that  State. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Giving  It  Back  To  The  Indians 
(By  Robert  McLaughlin) 

(Note. — ^Maine's  3000  Passamaquoddy  and 
Penobscot  Indians  claim  they  are  the  right- 
ful owners  of  more  than  half  the  state  ( 12.5 
million  acres)  and  have  asked  for  $25  billion 
in  back  rents  and  damages.  Here  Is  the  story 
of  a  case  that  may  change  the  economy  of 
Maine  and  the  lives  of  Its  people.) 

When  the  phone  rings  in  the  office  of 
Michael  Lachance,  town  manager  of  MiUi- 
nocket,  Maine,  he  likely  has  a  problem.  Pos- 


sibly a  small  matter:  a  check  that  needs 
countersigning,  an  accumulation  of  leaves 
in  a  storm  gutter  somewhere  in  town.  The 
problem  may  also  be  a  large  one.  This  par- 
ticular Friday  It  was  a  stunner. 

In  the  summer  of  1976,  Lachance  and 
MllUnockefs  councilmen  resolved  to  finance 
continued  work  on  Its  badly  needed  waste 
water  treatment  plant  with  a  $1  million  bond 
Issue.  Enter  Ropes  &  Gray,  a  Boston  law  firm 
with  a  national  reputation  as  counsel  to 
potential  buyers  of  state  and  municipal 
bonds. 

On  Friday,  September  24,  1976.  Lachance 
got  his  fateful  phone  call,  from  a  lawyer  at 
Ropes  &  Gray  calling  on  behalf  of  Warren 
Carley,  senior  partner  and  supervisor  of  bond 
market  activity  for  the  firm.  Something,  to 
put  It  mildly,  had  come  up.  Lachance  now 
had  a  larger  problem  than  he  or  a  great 
many  other  town  managers  In  or  near 
Maine's  northern  forests  could  possibly  have 
imagined. 

According  to  Carley,  his  firm  had  recently 
learned  that  after  fifty  years  of  preliminary 
litigation  the  Passamaquoddy  and  Penob- 
scot Indian  tribes  of  Maine,  backed  by  the 
U.S.  Interior  and  Justice  departments,  would 
soon  go  Into  Maine  federal  court  to  reclaim 
title  to  their  "aboriginal  homelands."  The 
12.5  million  acres  in  dispute,  58  percent  of 
the  state  of  Maine,  embrace  a  third  of  the 
state's  population  and  100  of  its  cities  and 
towns,  including  Mllllnocket.  Because  of  the 
pending  claim.  Carley  believed,  title  to  all 
land  throughout  the  claims  region  was  un- 
certain. Ropes  &  Gray  would  not  give  an 
"unqualified"  opinion  on  MllUnockefs  bond 
Issue.  In  bond  market  language,  that  meant 
the  bond  was  unsalable. 

This  was  the  first  indication  of  the  extraor- 
dinary Implications  of  the  largest  Indian 
claim  to  land  or  damages  ever  brought  to 
court  In  the  history  of  the  nation.  Implica- 
tions which  have  begun  to  be  sensed  by 
thousands  of  rural  Maine  homeowners  as  well 
as  the  White  House,  the  U.S.  Justice  and 
Interior  departments,  and  members  of  Con- 
gress. 

A  few  days  after  the  call  from  Ropes  & 
Gray,  State  Treasurer  (and  former  Maine 
commissioner  of  Indian  affairs)  Rodney 
Scribner  startled  the  Maine  press  with  the 
news  from  Mllllnocket  and  announced  that 
he  was  delaying  a  $27  million  Issue  by  the 
Maine  Municipal  Bond  Bank,  scheduled  for 
sale  the  next  day  (Wednesday,  September 
29 )  on  behalf  of  towns,  schools,  and  hospital 
districts  both  in  and  out  of  the  claims 
area. 

One  day  later,  Maine  Governor  James 
Longley  anounced  the  appointment  of  a 
blue-ribbon  committee  to  measure  the  full 
potential  Impact  of  the  tribal  claims  upon 
the  economy  of  the  state.  Governor  Longley 
also  called  U.S.  Treasury  Secretary  William 
Simon  (a  recent  summer  guest  of  the  gov- 
ernor's). Interior  Secretary  Thomas  Kleppe. 
and  the  Maine  congressional  delegation,  then 
flew  to  the  nation's  capital.  The  governor 
and  his  men  spent  two  days  in  Washington 
moving  from  one  meeting  to  the  next,  strug- 
gling to  understand  why  a  seemingly  quix- 
otic suit  filed  by  two  obscure  Indian  tribes 
could  so  disrupt  the  commerce  of  a  sovereign 
state,  why  the  Justice  and  Interior  depart- 
ments on  behalf  of  the  federal  government 
were  representing  the  tribes,  and  what.  If 
anything,  could  be  done  to  restore  clear  title 
to  the  disputed  Maine  territory.  Among  other 
things.  Maine  officials  wanted  federal  bond 
and  loan  guarantees,  direct  short-term  loans, 
and  a  change  in  the  rules  of  the  game  by 
Congress,  In  the  form  of  a  law  that  would 
prevent  the  tribes  from  getting  any  land  as  a 
result  of  the  claims  litigation,  whatever  the 
merit  of  their  case.  Unfortunately  for  the 


peace  of  mind  of  Maine's  official  delegation, 
neither  the  federal  government  nor  Congress 
could  oblige.  The  governor's  men,  for  the 
first  time  after  several  years  of  litigation, 
began  to  understand  the  strength  of  the 
tribes'  legal  position. 

On  Friday,  October  1,  as  Congress  ad- 
journed, Scribner  canceled  the  Bond  Bank 
sale  altogether. 

William  Bullock,  president  of  Merrill 
Trust  Company  in  Bangor,  Is  chairman  of 
Governor  Longley's  committee  on  managing 
the  impact  of  the  tribal  claims.  It  is  his  Job  to 
figure  out  where — In  the  absence  of  salable 
bond  issues — municipalities  In  the  claims 
region  can  find  the  roughly  $100  million  they 
need  during  the  first  four  months  of  1977 
for  capital  projects  and  operating  expenses. 
"The  purpose  of  this  committee,"  sajrs  Bul- 
lock, "is  to  think  the  worst  and  to  come  up 
with  solutions  at  each  point  In  the  litigation 
so  we  can  have  business  as  usual  in  this 
state." 

Where  will  the  money  come  from?  State 
Treasurer  Scribner,  a  good  bit  less  sanguine, 
says,  "Nobody  knows.  But  it  won't  be  'busi- 
ness as  usual.'  " 

Even  worse  news  lies  ahead.  Once  the  spe- 
cific claims  for  12.5  million  acres  and  a  stag- 
gering $25  billion  in  back  rents  and  damages 
have  been  formally  filed  before  a  federal  dis- 
trict court,  legal  notice  of  the  pending  suit 
will  be  required  in  every  real-estate  transac- 
tion In  the  claims  region.  This  will  prevent 
title  attorneys  from  clearing  titles  and  so,  In 
effect,  prevent  the  transactions  from  taking 
place.  Says  Scribner,  "The  public  financing 
picture  can't  get  any  worse.  The  second  wave 
of  alarm  wUl  rise  from  individual  landhold- 
ers. You'll  see  a  large-scale  unemployment 
among  real-estate  salesmen  and  brokers — 800 
work  in  the  Bangor  area  alone,  and  many  of 
them  are  thinly  financed.  Attorneys  who  do  a 
large  volume  of  title  work  will  be  hurt.  The 
impact  would  then  build  and  fiow  through 
to  the  construction  market:  contractors,  la- 
borers, and  skilled  tradesmen.  I  see  that  hap- 
pening over  the  next  few  months.  If  the 
crisis  continues.  It  will  hit  the  financial  in- 
stitutions that  depend  upon  mortgages  for 
re-Investment  of  Incoming  funds.  TheyU 
have  to  find  other  places  to  invest  at  9  per- 
cent or  more  and  that  will  increase  the  flow 
of  capital  out  of  Maine  into  other  states. 
Then  these  banks  will  lose  the  capacity  to  re- 
sume or  re-create  the  mortgage  market 
quickly  or  easily.  This  is  the  way  things  will 
snowball." 

In  late  October,  after  a  conference  of  the 
federal,  state,  and  tribal  lawyers  Involved  in 
the  litigation.  Judge  Edward  Glgnoux  set 
January  15  as  the  deadline  for  filing  the 
claims.  Glgnoux  later  told  reporters  that  liti- 
gation would  take  anywhere  from  two  to  ten 
years  to  resolve  the  claims. 

Surprisingly,  only  Malue  Attorney  Gen- 
eral Joseph  Brennan  is  pressing  for  litiga- 
tion. The  tribes  have  said  for  twenty  years 
that  they'd  prefer  to  negotiate  a  settlement, 
but  Brennan  adamantly  asserts,  as  have  his 
predecessors,  that  the  claims  have  no  merit 
and  he  wants  to  prove  that  In  court. 

If  Maine's  governor  disagrees  with  Bren- 
nan's  position — he  hedges  by  calling  It  "the 
advice  I  have  thus  far" — ^he  Isn't  saying  so. 

The  Maine  Indian  case  began  with  some 
long-forgotten  papers  found  at  the  bottom  of 
a  cardboard  box  beneath  the  bed  of  an  old 
Passamaquoddy  woman  who  lived  in  the  far 
northeastern  forest  section  of  the  state.  "She 
didn't  read  or  write,"  Indian  sptokesman  John 
Stevens  remembers,  "and  she  ^>oke  very  little 
English,  only  Passamaquoddy.  One  day  she 
said  to  me,  'I  have  some  old  documents  you 
should  see.'  And  I  went  over  and  I  looked  at 
the  documents,  and  one  was  that  treaty  of 
1794.  The  paper  was  so  fragile  I  hesitated  to 
turn  It.  It  dated  from  the  Revolution.  I  even 


2808 


CONGRESSIONAL  RECORD  —  SENATE 


January  31,  1977 


fo.ind  letters  received  from  George  Washing- 
ton. I'd  been  looking  for  that  treaty  for  al- 
most four  years."  The  year  was  1957,  the 
place,  Indian  Township  In  eastern  Maine,  one 
of  the  two  reservations  of  the  Passama- 
quoddy,  near  the  Juncture  of  New  Bruns- 
wick and  the  Atlantic  Ocean. 

As  a  marine  In  the  early  fifties,  John 
Stevens  had  seen  In  devastated  Korean 
villages  an  image  of  the  poverty  and  de- 
pendence of  his  own  people.  "Korea  looked 
so  much  like  the  reservation  I  took  a  vow — 
to  myself:  that  I  would  come  back,  that  I 
would  try  to  change  some  of  this."  In  1953 
at  the  age  of  twenty-one.  Stevens  ran  for 
governor  of  Indian  Township,  his  native  res- 
ervation, and  won  by  a  single  vote.  To  the 
extent  that  such  things  can  be  located,  this 
election  marks  the  starting  point  for  the 
assertion  of  Maine's  tribal  claims. 

When  he  became  governor  at  Indian  Town- 
ship. Stevens  was  most  gravely  concerned 
about  the  legal  integrity  of  the  tribe's  treaty 
lands,  the  basis  of  their  tribal  life.  The  tribe 
knew  that  when  roads.  Including  U.S.  Route 
1.  had  been  built  through  the  reservation 
no  one  had  asked  them  for  the  land.  No  one 
had  paid  them  for  it  either.  The  same  was 
true  for  large  acreages,  along  Route  1  now 
owned  and  occupied  by  non-Indians.  No 
one  knew  how  these  lands  had  been  lost,  if 
more  land  might  be  seized,  or  if  that  could 
somehow  be  prevented.  No  one  knew  if  the 
lost  land  could  be  returned.  This  last  ques- 
tion Is  what  so  possessed  John  Stevens.  And 
when  the  treaty  was  at  last  rediscovered, 
after  a  disappearance  of  163  years.  Stevens 
saw  that  his  direction  was  clear. 

The  Passamaquoddy  Treaty  of  1794  is  be- 
tween the  tribe  and  Massachusetts,  but 
under  the  articles  of  Maine's  separation  in 
1820.  the  new  state  supposedly  became 
obligated  to  the  fulfillment  of  Its  terms. 
Stevens  learned  that  in  exchange  for  nothing 
the  treaty  purported  to  take  from  the  tribe 
all  of  their  aboriginal  lands,  with  the  excep- 
tion of  permanent  state  protection  of  their 
title  to  ten  acres  at  Pleasant  Point,  fishing 
rights,  and  fifteen  islands  in  the  St.  Croix 
River,  two  islands  in  Big  Lake,  and  the  23,000 
acres  that  constitute  Indian  Township  it- 
self. Here  at  last  were  the  words  Stevens  had 
sought  for  so  long.  He  knew  that  since  1794 
the  islands  and  at  least  6000  acres  of  the 
township  had  passed  into  the  control  of  non- 
Indians. 

Stevens  packed  a  council  of  tribal  elders 
into  his  old  Chevrolet  and  drove  200  miles  to 
the  statehouse  In  Augusta.  The  state's  at- 
torney general,  whom  they  had  expected  to 
see.  was  "too  bvisy."  An  assistant  smiled  at 
them  and  wished  them  luck  if  they  should 
ever  take  the  matter  to  court.  "Court." 
Stevens  says  now,  shaking  his  bead.  "I  bad 
the  dream  of  not  ever  going  to  court." 

For  the  next  nine  years  Stevens  brooded 
upon  the  baffling  wilderness  of  litigation 
and  Judicial  process  which  stretched  before 
him.  Time  and  again  he  tried  and  failed  to 
find  a  Washington  County  lawyer  willing  to 
take  on  the  burden  of  research — and  local 
hostility — the  case  presented,  at  a  price  ac- 
ceptable to  the  tribe.  In  1966,  his  problem 
was  solved  in  a  most  unlikely  way. 

A  non-Indian  owner  of  commercial  cot- 
tages, who  occupies  part  of  the  alienated 
600  acres  at  Princeton  (the  village  border- 
ing Indian  Township  on  the  southeast),  de- 
cided to  build  new  cottages  and  force  three 
tribal  families  off  land  which  a  warranty 
deed  described  as  his  property.  The.  tribe 
responded  with  a  sit-in  led  by  Stevens.  Con- 
struction was  halted  briefly  and  several 
tribal  members  were  arrested  on  trepass 
charges.  Their  defense  was  the  treaty  of  1794. 
The  charges  were  dismissed  on  technicali- 
ties by  a  state  district  court  Judge  who  ig- 
nored   the    treaty    Issue.    But    Stevens   had 


managed  to  attract  the  Interest  of  Donald 
Gellers,  a  young  attorney  from  Eastport,  who 
defended  the  tribal  members  and  agreed  to 
pursue  the  claims  to  the  extent  that  both 
he  and  the  tribe  could  afford.  Supported  by 
the  proceeds  from  tribal  bake  sales  and  beano 
games.  Gellers,  a  newcomer  to  Maine,  pur- 
sued his  solitary  research.  During  the  summer 
of  1967  he  was  Joined  by  a  law  student  named 
Tom  Tureen.  By  the  time  Gellers'  life-style 
led  to  his  arrest  and  conviction  on  drug 
charges — then  a  felony — Tureen's  Interest  in 
the  tribe  had  brought  him  back  to  Washing- 
ton County  as  a  lawyer.  He  had  become  the 
one-man  Indian  unit  of  the  state's  new  legal 
services  program,  funded  by  the  Office  of 
Economic  Opportunity,  with  a  mandate  to 
investigate  the  legal  situation  of  the  Pas- 
samaquoddy and  all  other  eastern  Indian 
tribes.  When  the  tribe  was  forced  to  fire 
Gellers  in  1970,  they  hired  Tureen.  It  was  a 
fateful  decision. 

Tureen's  first  encounter  with  Indian  mat- 
ters came  at  the  end  of  his  sophomore  year 
at  Princeton.  Through  a  friend  of  his  fa- 
ther's. Tureen  got  himself  a  Job  on  the  high 
plains  at  Pierre,  South  Dakota,  where,  in  the 
summer  of  1964,  he  taught  Indian  children 
in  the  boarding  school  at  the  Pierre  Indian 
Agency.  "It  was  a  federal  enclave,"  Tureen 
recalls.  "And  we  had  all  these  Indian  kids 
there  who  had  been  taken  away  from  their 
parents  for  the  summer.  The  government 
had  the  power  to  do  that  because  of  some 
special  governmental  relationship  I  didn't 
understand.  On  the  reservation  I  saw  the 
extent  of  control  the  government  had  over 
all  aspects  of  tribal  life.  The  thing  that  drew 
me  into  law  in  the  first  place  and  the  thing 
that  fascinated  me  about  the  Indians  was 
this  legal  relationship.  The  balance  of  power 
intrigued  me.  I  began  to  wonder  how  that 
balance  could  be  shifted." 

Tureen  took  up  the  pursuit  of  the  Pas- 
samaquoddy claims  in  1970,  uncertain  of  his 
exact  route.  His  first  move  was  to  affiliate 
himself  with  the  Native  American  Rights 
Ftmd  (NARF)  in  Boulder,  Colo.,  organized 
that  same  year  by  the  Ford  Foundation  and 
three  legal  service  lawyers  based  in  California 
as  a  "national  Indian  law  firm,"  and  also 
with  Hogan  &  Hartson,  a  major  Washington, 
D.C.,  law  firm  that  agree  to  donate  consulta- 
tion time.  Then,  in  search  of  a  favorable 
course,  he  began  by  exploring  the  law  and 
the  comparative  legal  experience  of  western 
and  eastern  tribes. 

The  surviving  western  tribes  have  remained 
highly  visible  ever  since  their  earliest  con- 
tacts with  non-Indians,  which  occurred  after 
the  colonies  had  become  the  United  States 
and  long  after  many  eastern  tribes  had  been 
obliterated.  Tribes  Indigenous  to  the  West  as 
well  as  those  forcibly  removed  there  in  the 
first  half  of  the  nineteenth  century  have  a 
legal  relationship  with  the  federal  govern- 
ment known  as  the  "trust  relationship." 

The  statutory  basis  for  this  relationship 
has  been  fashioned  by  Congress  from  the 
language  of  the  Commerce  Clause  of  the 
Constitution,  which  gives  the  federal  gov- 
ernment, as  opposed  to  the  states,  what  the 
Supreme  Court  has  held  to  .be  exclusive 
power  and  responsibility  in  Indian  affairs. 
One  of  the  first  pieces  of  business  of  the 
First  Congress  was  the  Indian  Non-Inter- 
course Act  of  1790,  permanently  codified  in 
the  1830s.  The  intent  of  Congress  in  creating 
the  Act,  according  to  the  Supreme  Court, 
was  to  obligate  the  federal  government  to 
assert  its  constitutional  power  In  order  to 
protect  a  "simple,  uninformed  people,  ill- 
prepared  to  cope  with  the  intelligence  and 
greed  of  other  races,"  and  to  act  "to  forestall 
fraud"  to  "prevent  the  unfair,  improvident 
of  improper  disposition  by  Indians  of  their 
lands."  The  Non-Intercotirse  Act  states  un- 
equivocally that  any  land  transactions  be- 


tween an  Indian  tribe  and  any  non-Indian 
party  must  be  supervised  and  specifically  rat- 
ified by  Congress  on  behalf  of  the  sovereign 
Unitea  States.  Any  unratified  transaction,  it 
says.  Is  "null  and  void." 

But  the  trust  relationship  itself  wasn't 
formulated  until  Chief  Justice  John  Mar- 
shall, using  the  Commerce  Clause  and  the 
iNon-Xntercourse  Act  as  bases,  wrote  a  series 
of  major  Supreme  Court  opinions  at  a  time 
when  the  lack  of  a  precise  judicial  doctrine 
clarifying  the  legal  relationship  between  the 
United  States  and  its  native  peoples  began  to 
generate  lawsuits.  In  1831,  observing  that 
"the  condition  of  the  Indians  in  relation  to 
the  United  States  is  perhaps  unlike  that  of 
any  other  two  people  in  existence,"  Marshall 
described  the  tribes  as  "distinct  political 
communities,  having  territorial  boundaries, 
within  which  their  authority  is  exclusive  and 
having  a  right  to  all  the  lands  within  those 
boundaries,  which  is  not  only  acknowledged, 
but  guaranteed  by  the  United  States."  But. 
he  declared,  the  tribes  no  longer  held  the 
status  of  foreign  nations.  "They  may,  more 
correctly,  perhaps,  be  denominated  dotnes- 
tic  dependent  nations,"  Marshall  wrote. 
"They  occupy  a  territory  to  which  we  assert 
a  title  independent  of  their  will,  which  must 
take  effect  in  point  of  possession  when  their 
right  of  possession  ceases.  Meanwhile  they 
are  in  a  state  of  pupilage.  Their  relation  to 
the  United  States  resembles  that  of  a  ward 
to  his  guardian.'' 

Since  the  Marshall  Court,  a  long  line  of 
federal  court  opinions  have  elaborated  the 
trust  relationship,  holding  that  the  nature 
of  the  federal  government's  guardianship 
role  under  the  law  is  specifically  that  of  a 
trustee,  whose  duty  and  obligation  to  the 
tribes  Is  "fiduciary" — that  is,  to  act  exclu- 
sively for  the  benefit  of  the  tribes  in  matters 
affecting  their  interests. 

As  he  went  to  work  for  the  Passama- 
quoddy, Tureen  was  aware  that  the  trust 
relationship  is  an  old,  well-established  doc- 
trine In  federal  law  whose  potency  has  stead- 
ily increased  with  time.  It  amounts  to  the 
only  "constitution"  the  tribes  have  to  define 
and  protect  the  terms  of  their  separate  and 
special  Indian  citizenship. 

By  Joining  the  Passamaquoddy,  Tureen 
faced  an  enforcement  problem  of  alarming 
proportions,  because  the  Passamaquoddy 
were  among  those  outcast  American  tribes 
known  as  the  eastern  Indians.  The  Passa- 
maquoddy and  Penobscot  tribes  had  not 
ceased  being  tribes,  but  their  treaty  was  with 
the  State  of  Maine,  not  the  federal  govern- 
ment; their  reservations  were  state  reserva- 
tions, not  federal  enclaves.  They  were  even 
called  "State  Indians."  Their  affairs  were 
supervised  not  by  the  federal  BIA,  but  by 
the  Maine  Department  of  Indian  Affairs.  No 
federal  trust  relationship  was  recognized 
here;  no  Indian  constitution  was  believed 
to  apply.  This  was  because  the  original  thir- 
teen states  have  behaved  since  1789  as  if  they 
retain  the  sovereignty  in  Indian  affairs  dele- 
gated by  the  Crown  under  their  colonial 
charters,  as  if  neither  the  Non -Intercourse 
Act  nor  the  exclusive  federal  Jurisdiction  of 
the  trust  relationship  has  applied  to  them 
or  to  the  tribes  within  their  borders.  And 
the  federal  executive  branch  has  done  little 
to  assert  its  authority  in  those  states  or  to 
meet  Its  responsibility  to  the  tribes.  This 
collective  behavior  is  known  as  "the  thirteen 
original  states  doctrine,"  and  long  before 
1970  it  had  become  widely  accepted  as  not 
only  legitimate  but  unquestionable.  So,  as 
Tureen  began  shaping  a  strategy  for  the 
Passamaquoddy  treaty  claims,  this  doctrine 
captured  his  imagination. 

By  autumn  of  1971,  his  basic  research  had 
been  completed  and  a  portion  of  it  published 
as  an  article  in  the  Maine  Law  Review  in 
order,  said  Tureen  in  1973,  "to  prepare  the 
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Maine  bar  for  what  was  about  to  happen." 
In  December  he  put  his  findings  before  an 
awestruck  tribe.  Neither  in  the  plain  mean- 
ing of  the  words  of  the  Non-Intercourse 
Act,  Tvreen  declared,  nor  in  the  words  of 
any  Judicial  opinion  could  support  be  found 
for  the  thirteen  original  states  doctrine. 
Therefore,  he  said,  the  1790  Non-Intercourse 
Act  applied  to  the  Passamaquoddy.  More- 
over, he  revealed,  the  1794  treaty  had  never 
been  ratified  by  Congress  and  according  to 
the  terms  of  the  Act  was  therefore  "null  and 
void."  This  meant.  Tureen  concluded,  that 
the  tribe  had  never  relinquished — nor  had 
the  sovereign  United  States  ever  extin- 
guished—its aboriginal  title. 

With  a  mandate  from  the  tribe.  Tureen 
moved  quickly.  In  February  of  1972,  ignor- 
ing the  thirteen  states  doctrine  and  assum- 
ing the  applicability  of  the  trust  relation- 
ship, he  petitioned  the  secretary  of  the  inte- 
rior as  trustee  to  initiate  claims  for  land 
and  financial  damages  against  the  State  of 
Maine  and  other  parties,  for  violations  of 
the  Non -Intercourse  Act.  But  Secretary 
Rogers  Morton  refused,  declaring  that  no 
federal  trust  relationship  existed  with  the 
tribe.  This  meant  they  were  faced  not  only 
with  a  long  battle  to  compel  action  by  the 
secretary,  but  with  the  prospect  of  irrepara- 
ble harm  to  the  part  of  their  claim  involving 
financial  damages,  since  a  statute  of  limita- 
tions on  tribal  money  claims  barred  such 
claims  being  brought  after  July  18  of  that 
year. 

Tureen's  response  was  to  strike  at  the  heart 
of  the  thirteen  states  doctrine.  On  June  22, 
1972,  he  filed  suit  in  Federal  District  Court 
for  the  District  of  Maine  on  behalf  of  the 
Joint  tribal  council  of  the  Passamaquoddy 
tribe  against  Secretary  Morton,  alleging: 
first,  that  the  Non-Intercourse  Act  of  1790 
applies  to  the  tribe;  second,  that  it  creates  a 
trust  relationship  with  the  federal  govern- 
ment: and  third,  that  a  refusal  to  pursue  the 
claims  on  grounds  that  such  a  relationship 
doesn't  exist  violates  the  law.  In  addition. 
Tureen  asked  the  court  to  order  the  govern- 
ment to  file  nominal  money  claims  against 
the  state  to  protect  that  part  of  the  claim 
from  the  statute  of  limitations  while  the 
Issues  of  Passamaquoddy  v.  Morton  were  liti- 
gated. And  on  June  23,  when  the  federal 
government  refused  its  request  to  act  volun- 
tarily, the  court  so  ordered,  resulting  in  fed- 
eral protective  suits  against  the  state  on  be- 
half of  the  tribes  for  $150  million  each.  For 
the  first  time  in  our  history  the  federal  gov- 
ernment had  been  ordered  to  fulfill  its  trust 
obligation  to  file  such  suits. 

After  two  centuries,  the  aboriginal  lands 
of  the  Maine  tribes  are  remarkably  un- 
changed. They  constitute  over  half  of  the 
State  and  for  the  most  part  remain  so  sparse- 
ly populated  that  organized  local  govern- 
ments are  rare. 

With  few  exceptions,  Maine's  acres,  settled 
on  a  shield  of  granite,  are  stony,  uneven, 
and  sour.  The  growing  season  is  short  and 
winter  dominates  the  year.  Trees  have  re- 
mained the  state's  only  major  natural  re- 
source. Since  1890,  the  new  technology  of 
making  paper  cheaply  from  wood  has  turned 
Maine  into  what  has  been  called  a  paper 
plantation.  Half  the  state's  land  is  owned  by 
paper  and  forest  products  companies  (75 
percent  of  that  by  only  nine  corporations) ; 
another  fifth  of  the  state  is  owned  by  large 
family  trusts — many  of  these  functionally 
under  paper  company  control.  What  remains 
Is  owned  by  state  and  local  governments  and 
the  general  population  of  one  million.  About 
300,000  people  make  up  Maine's  work  force: 
the  forests  support  the  Jobs  of  a  third  of 
them. 

The  Passamaquoddy  suit  challenged  title 
to  the  land  upon  which  this  economy  is 
based.  But  as  the  tribe  and  the  federal  gov- 
ernment squared  off,  neither  the  captains  of 


that  economy  nor  the  state  government  un- 
derstood this. 

The  state  attorney  general's  office  failed  to 
acknowledge  the  significance  of  the  case  for 
two  years  and  formally  Intervened  only  in 
1974.  "They  knew  about  it,"  says  John  Pat- 
terson, recently  appointed  Maine  assistant 
attorney  general  for  civil  litigation,  who  now 
is  responsible  for  managing  the  state's  de- 
fense against  the  claims,  "but  they  simply 
didn't  take  it  seriously."  The  major  com- 
mercial and  industrial  landowners,  with 
tremendous  resources  available  to  them, 
never  intervened  at  all.  Their  common  ex- 
planation for  this  remarkable  default  is  best 
expressed  by  Robert  Eaton  of  Eaton,  Peabody 
&  Bradford  in  Bangor,  which  represents  sev- 
eral landowners  who  are  certain  to  be  named 
as  defendants  in  the  claims.  "It  was,"  he 
says,  "because  nobody  saw  anything  that 
Involved  him." 

On  January  20,  1975,  Judge  Gignoux  con- 
cluded a  thirty-four-page  opinion  with  these 
simple  words:  "Judgment  will  be  entered  for 
the  plaintiff  declaring  that  the  Indian  Non- 
Intercourse  Act,  25  U.S.C.  177,  is  applicable 
to  the  Passamaquoddy  Indian  Tribe;  snd 
that  the  Act  establishes  a  trust  relationship 
between  the  United  States  and  the  Tribe." 
Incredibly,  the  silence  remaind  unbroken. 
On  Christmas  Eve,  1975.  Judge  Gignoux's 
Judgment  was  unanimously  upheld  in  the 
United  States  Court  of  Appeals  for  the  First 
Circuit  in  Boston.  By  March  22,  1976,  when 
the  deadline  for  appeal  to  the  Supreme 
Court  passed  with  neither  the  state  nor  the 
federal  government  raising  its  voice,  the  cir- 
cuit court's  declaration  became  tije  law  of 
the  land.  Tom  Tureen  had  succeeded  in 
shifting  the  balance  of  power  between  the 
eastern  Indians  and  the  federal  government. 
"By  summer,"  said  Tureen  at  the  time, 
"the  whole  state  will  be  looking  down  the 
barrels  of  our  guns."  And  so  It  was.  In  the 
offices  of  the  solicitor  of  the  Bureau  of  In- 
dian Affairs  and  the  solicitor  of  the  Depart- 
ment of  the  Interior  and  the  Justice  Depart- 
ment, legal  strategies  were  being  mapped 
out,  though  In  great  secrecy.  But  given  the 
well-established  requirements  of  Indian  law 
and  common  law  and  the  decision  In  Passa- 
maquoddy, the  basic  shape  of  the  offensive  is 
beyond  doubt.  The  defendants  in  the  new 
federal  claims  must  include  all  occupants  of 
the  aboriginal  territories,  from  the  state  and 
municipal  governments  to  corporate  and 
commercial  landowners  and  individual 
homeowners  (who  will  most  likely  be  treated 
as  a  class) ;  and  the  claims  must  apply  to 
every  one  of  the  12.5  million  acres  of  the 
Passamaquoddy  and  Penobscot  tribes'  origi- 
nal holdings,  and  include  collective  damages 
amounting  to  $25  bUlion.  To  omit  any  of 
these  would  be  to  assume  the  extinguish- 
ment of  aboriginal  title  on  some  portion  of 
the  territory  when  no  extinguishment  has 
ever  been  made  by  Congress. 

As  summer  came,  the  vast  majority  of 
Maine's  population  still  didn't  even  know  the 
tribal  suit  existed,  because  the  handful  of 
people  who  were  aware  of  it  either  didn't  take 
it  seriously  or  were  reluctant  to  discuss  it 
openly.  Then,  as  now,  three  routes  to  settle- 
ment were  available:  litigation,  congressional 
intercession  (In  the  form  of  a  law  extinguish- 
ing the  aboriginal  title  never  before  extin- 
guished), and  finally,  a  negotiated  settle- 
ment with  congressional  ratification,  the 
tribes'  preferred  alternative. 

Though  never  publicly  discussed,  the  costs 
of  litigation  were  already  being  summarized 
with  alarm  by  State  Attorney  General  Joseph 
Brennan's  office.  Aides  spoke  privately  of  the 
widening  concern  of  the  prospective  defend- 
ants and  their  economic  allies,  generating 
"an  enormoxis  number  of  inquiries  from 
municipal  bond  counsel,  both  inside  and 
outside  the  claims  area,  attorneys  for  title 


Insurance  companies,  real-estate  brokers, 
security  brokerage  firms,  and  large  and  small 
landowners."  And  on  June  11,  1976,  at  Bren- 
nan's direction,  John  Patterson  sent  to  the 
Maine  congressional  delegation  a  foiu--page 
letter  in  which,  after  repeating  these  alarms, 
he  explained  the  state's  effort  to  persuade  the 
Interior  Dpartment  not  to  pursue  the  claims. 
On  behalf  of  the  prospective  defendants  he 
pleaded.  "Their  concern  and  ours  is  not  only 
about  the  possibility  of  a  substantial  Judg- 
ment against  them  or  the  State,  but  also 
about  the  Impact  of  a  mere  decision  to  pur- 
sue these  cases." 

But  the  attorney  general's  office  sent  no 
comparable  warning  to  the  state  at  large, 
nor  did  any  member  of  the  congressional 
delegation  who  received  Pattersons  briefing. 
George  D.  Carlyle,  president  of  Prentiss  & 
Carlyle,  is  a  forester,  trained,  like  his  father, 
at  the  University  of  Maine.  George  T.  Carlyle 
and  Henry  Prentiss  founded  the  company  of 
Prentiss  &  Carlyle  in  1924  to  manage  large 
family  landholdlngs.  Including  those  which 
Prentiss'  grandfather.  Henry,  "a  real  en- 
,treprenevu-,"  had  accumulated  In  the  last 
'  century.  Carlyle  Is  a  warm,  grayhaired  man, 
crisp  of  feature  and  gesture,  who  presides 
over  the  company's  700,000  client  acres  from 
the  paneled  parlor  of  company  headquarters 
in  a  nineteenth-century  mansion  (now  on 
the  National  Register  of  Historical  Places) 
among  wide  lawns  on  Court  Street  in  Bangor. 
"These  lands  have  a  great  sentimental  value 
for  the  families  who  own  them,"  said  Carlyle 
last  summer,  recalling  the  family  sacrifices 
which  held  tracts  together  during  times  of 
economic  difficulty  over  the  past  160  years. 
"From  the  standpoint  of  Investment  the  rate 
of  return  Isn't  that  good."  But  when  he  was 
asked  If  he  took  the  tribal  claims  seriously, 
Carlyle  shook  his  head  slowly  from  side  to 
side  with  a  dubious  expression.  "We're  not 
losing  any  sleep  over  it,"  he  replied.  "It's  in- 
conceivable to  me  that  after  all  this  Ume 
such  a  thing  could  have  any  validity.  It's 
inconceivable." 

Carlyle's  faith  in  the  power  of  time  seems  to 
represent  the  mood  of  the  large  family  land- 
owners of  Maine,  a  handful  of  people — far 
fewer  than  the  3000  members  of  the  Maine 
tribes — who  together  own  four  million  acres, 
a  fifth  of  the  state.  Bradford  Wellman  is 
chairman  of  the  Seven  Islands  Company, 
managers  of  2.5  million  acres,  and  is  himself 
one  of  the  so-called  "Pmgree  heirs"  who  owns 
a  million  of  those  acres.  He  Joked  about  giv- 
ing Bangor  back  to  the  Indians  and  declared 
that,  like  Carlyle,  he  had  neither  asked  for 
nor  received  advice  from  the  counsel — Robert 
Eaton — on  the  merits  of  the  claim. 

Such  interests  apparently  feel  well  repre- 
sented by  Attorney  General  Brennan,  who 
prepares  his  state's  defense  from  his  office  in 
Maine's  domed  Bulfinch  statehouse  (built  in 
1832  with  proceeds  from  the  sale  of  230,000 
acres  of  aborigirial  lands) .  "I've  given  no  con- 
sideration to  negotiation,"  Brennan  declares. 
"I  have  these  two  centuries  of  time  hovering 
over  this  whole  picture.  I  think  two  centuries 
of  time  passing  Is  terribly  relevant."  Doesn't 
that  translate  Into  the  defense  doctrmes 
called  "laches"  and  "adverse  possession"  by 
"operation  of  state  law  and  public  policy"? 
he  was  asked.  And  were  those  the  bases  of  his 
evaluation  of  the  facts  and  law  of  the  claim? 
"Yes,"  he  replied.  "Laches,  for  example,  is  a 
well-established  principle  in  the  law.  I  defi- 
nitely think  they  are  applicable  here." 

Laches  is  a  doctrine  of  defense  InTihe  law 
which  asserts  that  long-neglected  rights  can- 
not be  enforced.  Adverse  possession,  its  corol- 
lary, is  the  open  and  hostile  control  of  one 
party's  property  or  rights  by  another  for  such 
a  long  time  that  the  original  owner  is  held  to 
have  lost  them — in  this  case,  Brennan  is  as- 
suming, by  the  operation  of  state  law  and 
policy  since  1794. 
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Reliance  upon  such  defenses  has  led  to 
specinc  expectations  by  Brennan's  constitu- 
ents about  how  the  federal  courts  will  re- 
spond to  the  claims.  "I  don't  think  any  of 
the  private  landowners  are  too  worried."  said 
one  of  them,  the  president  of  a  large,  diver- 
sified Maine  Industrial  company,  who  de- 
clined to  be  Identified  and  who,  like  the  oth- 
ers, had  never  sought  legal  opinion  on  the 
matter.  "The  practical  fact  Is  that  the  entire 
economy  of  the  state  depends  upon  the  pri- 
vate ownership  of  that  land.  The  dimensions 
of  the  thing  are  so  big  that  it  isn't  going  to 
be  solved  on  a  literal  interpretation  nf  the 
law.  I  don't  think  we  take  It  seriously  be- 
cause we  think  that  any  reasonable  court 
would  say  it  happened  a  long  time  ago  and 
It's  not  relevant  to  the  present." 

He  spoke  at  just  after  one  p.m.  In  Bangor 
on  Wednesday.  June  23,  1976.  A  little  over 
two  hours  later  In  Providence,  Rhode  Island, 
a  clerk  to  Raymond  Pettlne,  chief  judge  of 
the  Federal  District  Court  for  the  District  of 
Rhode  Island,  brought  a  freshly  signed  opin- 
ion by  the  judge  to  the  office  of  the  clerk  of 
the  court  where  It  was  stamped  and  filed. 
The  opinion  is  in  the  matter  of  two  claims 
based  on  the  decision  In  Passamaquoddy 
brought  by  Tureen's  team  on  behalf  of  the 
Narragansett  tribe  of  Indians  against  the  pri- 
vate non-Indian  occupants  of  3200  acres  of 
aboriginal  lands  in  Charlestown,  Rhode  Is- 
land, which  the  tribe  claims  were  taken  in 
violation  of  the  Non-Intercourse  Act.  The 
tribe  Is  one  of  thirteen  eastern  tribes  now 
represented  by  Tureen's  unit  of  the  Native 
American  Rights  Fund.  Pettlne's  opinion  was 
delivered  in  response  to  a  motion  by  lawyer 
Barry  Margolin  on  behalf  of  the  tribe  to  dis- 
miss the  defendant's  defenses  of  laches  and 
adverse  possession  based  on  the  operation  of 
state  law  and  policy,  which,  he  argued,  are 
Impotent  against  the  legal  position  of  Indian 
tribes.  "The  court  agrees,"  Pettlne's  opinion 
responded.  "A  legion  of  prior  judicial  deci- 
sions supports  [the  tribe's]  position.  The 
broad  principle  .  .  .  that  state  statutes  can- 
not supersede  federally  created  rights  has 
been  applied  with  especial  vigor  to  the  ques- 
tion of  Indian  title  as  a  result  of  the  federal 
government's  'unique  obligation  toward  In- 
dlans.'  "  Calling  the  landowners'  classic  de- 
fenses of  time  and  power  "completely  futile," 
Pettlne  dismissed  them. 

Neither  Pettlne's  opinion  nor  the  "legion" 
of  precedents  which  made  it  inevitable  seem 
to  have  been  discovered  by  Maine's  attorney 
general  or  his  non-Indian  constituents.  But 
they  serve  to  Illustrate  what  Tureen  meant 
ten  days  after  Passamaquoddy  became  law 
when  he  said.  "No  legal  Issues  are  left  to  be 
decided.  All  we  have  to  do  now  Is  prove  the 
extent  of  the  aboriginal  holdings.  Precedent 
covers  everything  else.  The  hardest  part  of 
the  case  is  over." 

Outside  of  Maine,  among  the  great  absentee 
owners  of  the  state's  land,  the  law  was  ap- 
parently better  understood  and  was  generat- 
ing a  reliance  upon  the  Congress  rather  than 
the  courts  to  defend  two  centuries  of  non- 
Indian  title.  Having  defaulted  on  Passa- 
maquoddy, the  big  paper  companies  had  de- 
ployed lawyers  to  evaluate  the  damage  and 
organize  a  strategic  defense  of  their  lands 
and  treasuries. 

But  relief  from  Congress  has  not  so  far 
seemed  likely.  On  Tuesday.  June  29.  Senator 
William  Hathaway,  chairman  of  Maine's  con- 
gressional delegation,  listened  Intently  as  the 
impeding  Impact  of  the  claims  was  reviewed 
along  with  specifics  of  the  attorney  general's 
letter  of  alarm. 

Would  he  favor  congressional  extinguish- 
ment and  forced  settlement  of  the  Maine 
claim?  "No."  he  said  simply.  "We  can  step 
in  If  a  legislative  remedy  is  available,  but 
only  at  the  request  of  both  parties.  If  the 


government  has  a  trust  relationship  with 
the  tribes  then  the  government  has  to  look 
out  for  the  Indians.  That  is  the  Job  of  a 
tnistee.  The  law  is  the  law.  If  the  Indians 
can  prove  their  claim  then  they  should  get 
It.  If  they  can't,  they  shouldn't."  Both  of 
Maine's  congressional  Republicans,  William 
Cohen  and  freshman  David  Emery,  concutred 
with  Hathaway's  position.  Senator  Muskie. 
though  inexplicably  declining  to  dl':cuss  the 
current  state  of  affairs,  had  in  the  past  sup- 
ported the  tribes  consistently. 

As  the  summer  ended,  no  one  knew  how 
high  the  level  of  disruption  would  have  to 
reach  before  the  prospective  defendants 
would  agree  to  sit  down  across  a  table  from 
the  tribal  governors  and  their  lawyers.  The 
desire  of  the  tribes  to  settle  their  claims  by 
discussion  has  a  consistency  unbroken  since 
John  Stevens  and  his  tribal  council  first  ap- 
peared in  Augusta  In  1957.  With  equal  con- 
sistency this  desire  has  been  either  ignored 
or  dismissed  ironically — as  a  sign  of  weak- 
ness. Last  year,  after  Glgnoux's  opinion  In 
Passamaquoddy,  Tureen  tried  to  gather  a 
group  of  representatives  from  the  major  land 
Interests,  and  other  Maine  business  and  po- 
litical leaders,  to  find  a  way  to  settle  the 
claims  with  a  minimum  of  economic  suffer- 
ing by  non -Indians.  No  one  responded  to 
his  Invitation.  Last  summer,  one  company 
president,  who  Is  reljrlng  on  laches  and  ad- 
verse possession  to  defend  his  lands,  ex- 
plained his  disinterest  In  the  tribe's  Invita- 
tion: "That's  not  the  way  It  works." 

The  way  It  does  work  was  discovered  three 
months  later  when  Carley  of  Ropes  &  Gray 
sent  a  message  to  Lachance  of  Mllllnocket. 
Within  a  week  of  that  call  (after  Governor 
Longley's  retinue  had  stormed  Washington 
and  pres.3ured  the  Maine  congressional  dele- 
gation), Hathaway's  statesmanlike  position 
began  to  shift.  And  Muskie,  facing  a  sur- 
prisingly strong  challenge  for  re-election,  at- 
tempted to  distance  himself  even  further 
from  the  Maine  Indian  case.  Despite  his 
statements  to  the  contrary  over  the  years, 
and  despite  thorough  briefings  from  Tureen 
along  the  way,  Mtiskle  claimed  never  to  have 
understood  that  the  case  Involved  land. 

The  delegation  cosponsored  legislation  in 
both  houses  of  Congress  expressing  the  sense 
of  the  Congress  that  "no  cause  of  action  for 
the  return  of  aboriginal  lands  In  the  State  of 
Maine  shall  He"  and  limiting  the  tribes  to 
"monetary  damages"  only.  "The  resolution 
can  be  modified,"  Hathaway  stated  recently, 
"to  say  that  the  claims  could  Include  some 
portion  of  the  state's  public  lands  [about 
750,000  acres  In  all] — something  that  Isn't 
going  to  keep  the  city  of  Mllllnocket  from 
Issuing  public  bonds — and  it  could  Include 
some  portion  of  the  large  holdings  of  the 
paper  companies."  These  words  will  shock 
the  people  of  Maine,  the  environmental  and 
recreational  interests,  and  the  large  land- 
owners, but  the  heretofore  unthinkable — ^re- 
turning disputed  land  to  the  Indians — must 
now  be  considered  a  plausible,  perhaps  In- 
evitable outcome.  Even  so,  the  Maine  dele- 
gation's congressional  resolution,  filed  on 
the  last  day  of  the  session,  remains  on  file,  as 
yet  unmodified,  and  awaits  action  by  the 
Ninety-fifth  Congress. 

If,  when  Congress  reconvenes,  the  pain- 
staking accumulation  of  judicial  opinion  is 
Ignored,  and  the  tribes  are  stripped  of  ab- 
original title  and  thus  their  direct  route  to 
recovering  land,  their  only  alternative  will  be 
to  press  their  monetary  damage  claims  of  $25 
billion  with  no  mercy  (  Congress  has  no  power 
to  extinguish  these) ,  focusing  on  the  smaller 
landowners  who  are  unable  to  pay  the 
amounts  Involved,  and  foreclosing  on  their 
property. 

Now  the  tribes  must  deal  with  a  new  ad- 
ministration. Faced  with  uncertainties  from 
both     the     legislative     and     the     executive 


branches  of  the  federal  government,  the 
tribes  have  poised  themselves  to  exploit  their 
options  In  the  judicial  branch.  The  weekend 
before  the  November  1976  elections,  the 
tribes  authorized  Tureen  to  file  their  claims 
without  Justice  Department  participation  if 
necessary. 

So  the  tribes  wait  for  understanding  to 
overtake  the  state.  As  they  wait,  under- 
standing is  already  spreading  outward  from 
the  6000  acres  of  alienated  tribal  land  over 
which  the  claims  originated.  Francis  Brown, 
Washington  County  lawyer  and  trustee  of 
the  University  of  Maine,  has  made  the  deci- 
sion that  his  firm  will  no  longer  clear  non- 
Indian  title  there.  "We  can't  state,  in  the 
face  of  the  current  litigation,"  saws  Brown, 
"that  those  titles  are  satisfactory  under  the 
Maine  standards  of  title  and  so  we  cannot 
say  that  they  are  marketable  titles."  And 
Brown  Is  also  formally  petitioning  the  Maine 
Bar  Association  to  begin  preparing  all  law- 
yers m  the  claims  region  for  meeting  their 
legal  and  ethical  responsibilities  If  the  settle- 
ment Is  rejected  and  the  claims  are  filed.  In 
December  1975  the  owner  of  several  hun- 
dred acres  of  the  alienated  Indian  Township 
land,,  finding  his  title  encumbered  by  the 
claims,  decided  simply  to  give  the  land  back 
to  the  tribe.  So  on  New  Year's  Eve,  just  a  week 
after  Passamaquoddy  was  upheld,  title  to  the 
first  of  the  disputed  Maine  acreage  slipped 
back  to  its  aboriginal  home. 


GENOCIDE       TREATY       AND      FREE 
SPEECH  CAN  EXIST  TOGETHER 

Mr.  PROXMIRE.  Mr.  President,  be- 
cause of  article  HI  of  the  Genocide 
Treaty,  which  prohibits  the  "direct  and 
public  incitement  to  commit  genocide," 
some  people  have  expressed  concern 
about  the  potential  impact  of  the  Con- 
vention on  our  Nation's  right  of  free 
speech. 

This  concern  is  greatly  misplaced.  The 
Genocide  Treaty  will  not  empower  the 
Government  to  prevent  citizens  from 
exercising  their  right  of  free  speech.  Any 
such  possibility  is  negated  by  the  su- 
preme law  of  our  land,  the  American 
Constitution. 

The  Bill  of  Rights  expressly  guaran- 
tees the  right  of  free  speech  to  all  Amer- 
icans. It  is  to  this  standard  that  the 
Genocide  Convention  must  conform,  for 
the  Supreme  Court  has  always  ruled  that 
treaties  are  null  and  void  if  there  is  any 
conflict  with  our  Constitution. 

Second,  the  U.S.  Supreme  Court  has 
also  ruled  that  the  right  of  free  speech 
does  not  include  the  right  to  incite  others 
to  commit  a  crime.  The  ratification  of 
this  treaty  will  simply  add  the  crime  of 
genocide  to  a  list  of  acts  that  already  In- 
cludes murder,  arson,  and  robbery  as 
crimes  which  cannot  be  incited  unde^- 
the  guise  of  free  speech. 

Finally,  before  this  treaty  can  take 
effect,  the  Congress  must  pass  enabling 
legislation.  Only  the  House  and  Senate 
together  can  make  the  performance  of 
any  act  a  crime  under  U.S.  law. 

With  all  of  these  safeguards  in  mind, 
it  is  impossible  to  see  any  danger  to  free 
speech  being  created  by  the  ratification 
of  the  Genocide  Convention. 

Therefore,  Mr.  President,  I  urge  this 
body  to  give  the  utmost  attention  and 
effort  to  the  ratification  of  the  Genocide 
Convention. 


January  81,  1977 
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RESOLUTIONS  FROM  THE  STATE  OF 
GEORGIA 

Mr.  TALMADGE.  Mr.  President,  the 
Georgia  State  Senate,  now  in  session  in 
Atlanta,  has  adopted  two  resolutions 
which,  for  myself  and  my  colleague.  Sen- 
ator NuNN,  I  bring  to  the  attention  of  the 
Senate,  and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resoltjtion 
(Urging    the    United    States    Senate    to    re- 
tain the  Senate  Veterans  Affairs  Commit- 
tee as  a  standing  Senate  committee;  and 
for  other  purposes) 

Wliereas,  members  of  Congre.ss  rely  heavily 
upon  their  professional  committee  staffs  to 
assist  them  In  making  decisions  concerning 
legislation;  and 

Whereas,  the  members  of  both  the  Veterans 
Affairs  Committees  in  Congress  have  capable, 
efficient  and  Intelligent  staff  assistants  to  ad- 
vise them;  and 

Whereas,  if  the  Senate  Veterans  Affairs 
Committee  is  abolished  and  its  function 
merged  with  other  programs,  the  expertise 
of  the  present  staff  will  be  lost  or  mingled 
with  other  duties;  and 

Whereas,  abolishment  of  the  Veterans  Af- 
fairs Committee  In  the  Senate  will  seriously 
Impede  the  ability  of  Congress  to  deal  effec- 
tively with  veterans'  affairs,  and  such  action 
by  the  Senate  will  constitute  a  major  step 
backwards  in  our  Nation's  continuing  efforts 
to  provide  quality  care  and  service  for  our 
country's  twenty-nine  million  (29,000,000) 
veterans. 

Now,  therefore,  be  It  resolved  by  the  Senate 
that  this  Body  does  hereby  urge  the  United 
States  Senate  to  vote  In  favor  of  retaining 
the  Senate  Veterans  Affairs  Committee  as  a 
standing  Senate  committee  and  against  all 
efforts  to  abolish  or  dilute  the  functions  of 
the  Senate  Veterans  Affairs  Committee. 

Be  it  further  resolved  that  the  Secretarj' 
of  the  Senate  is  hereby  authorized  and  di- 
rected to  transmit  an  appropriate  copy  of 
this  Resolution  to  our  two  United  States 
Senators  from  Georgia,  the  Honorable  Her- 
man E.  Talmadge  and  the  Honorable  Sam  A. 
Nunn,  Jr. 

Resolution 

Urging  the  Designation  of  the  North  D.aKalb 

Human  Service  Center  as  a  Priority  Project 

To  Be  Fvinded  With  Federal  Public  Works 

Funds;  and  for  Other  Purposes 

Whereas,  DeKalb  County  has  applied  for 
■public  works  funds  from  the  federal  govern- 
ment; and 

Whereas,  DeKalb  County  received  no  funds 
despite  considerable  staff  time  and  expendi- 
tures for  plans;  and 

Whereas,  it  is  the  intention  of  DeKalb 
County  to  use  these  funds  to  construct  the 
North  DeKalb  Human  Service  Center,  a 
training  center  which  is  desperately  needed 
for  the  profoundly  retarded;  and 

Whereas,  the  present  facility  does  not  meet 
fire  or  health  codes;  and 

Whereas,  the  property  for  the  North  De- 
Kalb Human  Service  Center  has  been  do- 
nated to  DeKalb  County  by  the  federal  gov- 
ernment; and 

Whereas,  DeKalb  County  has  expended 
public  funds  for  demolition  of  the  structure 
which  was  previously  located  on  this  prop- 
erty: and 

Whereas,  the  Department  of  Health,  Edu- 
cation and  Welfare  has  notified  DeKalb 
County  of  plans  to  reclaim  said  property  un- 
less a  facility  is  built  and  Is  In  operation  by 
November  1, 1977;  and 

Whereas,  a  new  public  works  bill  is  antici- 


pated £is  a  priority  in  the  forthcoming  Con- 
gress. 

Now,  therefore,  be  It  resolved  by  the  Sen- 
ate that  the  members  of  this  body  hereby 
urge  the  President-elect  of  the  United  States, 
the  Honorable  James  E.  Carter,  Jr.;  the  De- 
partment of  Commerce-Economic  Develop- 
ment Administration;  the  Honorable  Herman 
Talmadge,  the  Honorable  Sam  Nunn.  the 
Honorable  Elliott  Levltas;  and  other  mem- 
bers of  the  Congress  of  the  United  States  to 
take  all  actions  necessary  to  Insure 
that  the  North  DeKalb  Human  Service 
Center  project  be  considered  as  a  pri- 
ority project  to  be  funded  with  the  next 
public  works  funds  which  become  available 
and  to  Insure  that.  In  view  of  DeKalb  Coun- 
ty's expenditures,  an  extension  be  granted 
for  the  construction  of  the  North  DeKalb 
Human  Service  Center. 

Be  It  further  resolved  that  the  Secretary  of 
the  Senate  is  hereby  authorized  and  directed 
to  transmit  appropriate  copies  of  this  reso- 
lution to  the  Honorable  James  E.  Carter.  Jr.. 
President-elect  of  the  United  States;  the  De- 
partment of  Commerce-Economic  Develop- 
ment Administration;  the  Honorable  Herman 
Talmadge;  the  Honorable  Sam  Nunn;  and 
the  Honorable  Elliott  Levltas. 


UNEMPLOYED  YOUTHS— THE 
BALTIMORE  PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  the 
city  of  Baltimore  has  developed  a  unique 
and  effective  program  which  combines 
work  experience  and  work-related  edu- 
cation for  high-school  dropouts  who  find 
i-egular  classroom  education  irrelevant 
to  their  needs  and  aspirations. 

The  program,  called  Harbor  City 
Learning,  is  funded  under  the  Compre- 
hensive Employment  and  Training  Act, 
and  offers  the  city's  dropouts  a  number 
of  impressive  services:  paying  jobs  that 
provide  valuable  work  experience  and  a 
chance  to  explore  different  careers;  job- 
related  academic  studies  in  non-school 
settings  such  as  public  ofSce  buildings, 
which  can  lead  to  a  high  school  diploma 
or  a  general  education  development — 
GED — degree:  a  parent-infant  center 
for  their  children:  and  a  wide  variety  of 
individual  counseling. 

In  the  program,  enrollees  alternate  be- 
tween 2  weeks  of  work-related  education 
in  mini-schools  scattered  throughout 
the  city — where  students  can  take  non- 
traditional  courses  in  the  areas  of  busi- 
ness, health,  communications  and  com- 
munity services — and  2  weeks  of  work 
experience  on  any  of  the  75  worksites  in 
the  city — where  students  can  sample 
among  168  kinds  of  jobs.  Enrollees  earn 
academic  credit,  as  well  as  the  minimum 
wage  for  their  work. 

In  addition,  tlie  program  also  provides 
a  wide  variety  of  work  experience  for  14 
to  19  year  olds  who  are  still  in  school, 
but  need  an  income  or  an  outside  work 
interest  to  convince  them  to  stay  in 
school.  Students  in  this  part  of  the  pro- 
gram work  part-time  at  the  minimum 
wage  in  such  areas  as  cafeteria  service, 
housing  rehabilitation,  painting  and 
decorating,  auto  repair,  and  musical  in- 
strument repair. 

Both  programs  have  been  running  for 
some  years,  with  tlie  in-school  program 
enrolling  about  550  youths  each  year — 
all  potential  dropouts  who  have  been 


kept  in  school — and  the  out-of-school 
program  enrolling  about  600  youths  each 
year.  In  the  out-of-school  program, 
more  than  300  youths  have  earned  high 
school  diplomas  or  GED's. 

This  excellent  Baltimore  program  is 
an  example  of  the  kinds  of  programs 
that  would  be  developed  all  across  the 
coimtry  if  the  Comprehensive  Youth  Em- 
ployment Act  of  1977  <S.  170)  is  enacted. 
This  bill,  which  I  introduced  on  Janu- 
ary 11,  would  establish  a  wide  variety  of 
programs  for  youths,  including  jobs, 
work  experience,  job  training,  and  coim- 
seling.  This  bill  was  coauthored  by  Sen- 
ator Javits  and  was  introduced  in  the 
House  (H.R.  1731)  by  Congressman 
Paul  Simon  with  more  than  30  co- 
sponsors. 

The  full  story  of  the  Baltimore  pro- 
gram is  contained  in  an  article  entitled 
"The  Harbor  City  is  the  Classroom"  from 
the  November  1976  issue  of  Worklife, 
published  by  the  Labor  Department.  Mr. 
President,  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  H.«iBOR  Crry  Is  the  Classroom 
(By  J.    Michael  Harrison) 

If  the  traditional  high  school  classroom  Is 
a  turn-off  for  many  of  today's  secondary 
education  students,  what  is  an  alternative? 
Baltimore,  Md.,  thinks  it  has  found  the 
answer:  Turn  dropouts  back  on  by  using 
the  city  Itself  as  a  classroom. 

In  Baltimore,  as  in  many  cities,  the  school 
dropout  rate  is  alarming.  About  10.5  percent 
of  the  area's  students — some  8.200  a  year — 
leave  school  without  earning  diplomas.  But 
Baltimore  is  getting  many  dropouts  to  drop 
back  In — and  preventing  other  students 
from  quitting  school — through  Harbor  City 
Learning  (HCL),  an  alternative  educational 
program  model  that  moves  learning  from 
classrooms  Into  the  city. 

HCL,  which  is  funded  by  the  Comprehen- 
sive Employment  and  Training  Act  (CETTA), 
offers  high  school  dropouts  a  unique  mix  of 
services:  paying  Jobs  that  provide  valuable 
work  experience  and  a  chance  to  explore 
careers;  job-related  academic  studies  In  non- 
traditional  settings;  a  Parent-Infant  Center 
for  their  children:  and  individual  counseling. 
The  program  also  seeks  to  lower  dropout  rates 
by  providing  potential  dropouts  paid  work 
experience  that  meshes  with  their  studies. 
The  aim  of  both  HCL  components  is  to  pro- 
vide a  realistic  educational  alternative  for 
youngsters  who  reject — or  are  rejected  by — 
traditional  schools. 

HCL  was  initiated  by  the  Mayor's  Office 
of  Manpower  Resources,  the  CETA  prime 
sponsor  for  the  Baltimore  area.  Says  Mar- 
ion W.  Pines,  director  of  that  office,  "After 
examining  old  categorical  programs,  we 
recognized  that  we  had  a  critical  resource 
gap.  Work  experience  alone  for  school  drop- 
outs was  of  limited  value,  but  we  thought 
that  if  we  could  build  a  viable  job-oriented 
academic  program  that  departed  from  the 
traditional  classroom  situation,  and  build  It 
right  into  the  school  system — then  we  would 
have  all  the  pieces — a  relevant  educational 
experience  with  holding  power." 

Working  with,  and  getting  much  cooper- 
ation from,  the  Baltimore  public  school  sys- 
tem, the  Mayors  Office  of  Manpower  Re- 
sources put  these  pieces  together  as  a  pilot 
project  that  has  become  a  valuable  resource 
for  youth  who  need  to  grow  and  learn  In  an 
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environment  that  can  sustain  their  Interest 
and  provide  them  a  foothold  In  the  work 
world. 

HCL  planners  began  with  the  knowledge 
that  many  students  leave  school  because  eco- 
nomic problems  make  it  difficult  for  them  to 
continue,  and  that  large  numbers  are  turned 
off  by  traditional  curricula  that  do  not  seem 
to  meet  their  needs.  Still  other  young  people 
drop  out  after  repeated  academic  failures 
give  them  a  sense  of  complete  frustration  and 
alienation. 

In  response  to  these  factors,  HCL  planners 
wanted  a  program  with  a  built-in  work  ex- 
perience component  that  would  ease  finan- 
cial burdens,  a  functional  curriculum  that 
students  would  perceive  as  pertinent,  and  a 
learning  environment  where  former  dropouts 
would  feel  comfortable,  wanted,  and  able  to 
succeed. 

The  wsrk-experience  element  was  Impor- 
tant because  high  school  dropouts  generally 
have  a  low  rate  of  labor  force  participation. 
The  pattern  Is  obvious:  Dropouts  from 
school  become  dropouts  from  the  labor  force. 
The  fact  prompted  HCL  planners  to  build 
Into  the  program  positive  Job  experiences 
that  would  whet  students'  interest  in  the 
work  world,  help  them  discover  the  types  of 
jobs  they  would  find  satisfying,  and  build 
motivation  and  self-confidence  through  suc- 
cessful job  performance. 

What  emerged  was  a  program  to  serve  both 
potential  dropouts  and  those  who  had  already 
cult  school.  The?e  two  separate  HCL  compo- 
nents were  set  up  under  one  coordinated  ad- 
ministrative structure.  Both  segments  offer 
young  people  the  opportunity  for  viable  work 
experiences  and  a  realistic  chance  to  earn  a 
diploma  or  high  school  equivalency  General 
Ed'-catlon<il  Development  (GEDi   certificate. 

The  backbone  of  the  HCL  program  is  four 
mini-schools,  each  of  which  offers  nontradl- 
tional  courses  related  to  jobs  In  one  of  the 
following  occupational  clusters:  business, 
health,  communications,  and  community 
services.  For  example,  the  mini-school  corre- 
lated with  health  occupations  teaches  job- 
related  biology,  has  students  learn  English 
comoosltlon  by  writing  about  the  work  done 
In  hospitals,  focuses  on  math  used  In  lab- 
oratory work,  and  offers  history  courses  de- 
scribing medical  discoveries.  The  academic 
programs  for  each  cluster  were  especially  de- 
veloped for  HCL  by  curriculum  planners  In 
the  Baltimore  city  school  system. 

Each  former  dropout  enrolled  in  HCL 
chooses  a  mlni-schcol  according  to  his  or  her 
occupational  interests  and  abilities.  Individ- 
ual learning  Is  emphasized,  so  that  students 
can  proceed  at  their  own  pace.  And  the  m.lnl- 
schools.  which  operatp  year  around,  are  set 
up  in  public  office  buildings  so  that  they  do 
not  resemble  the  traditional  schools  that 
dropouts  left  behind. 

E'-ery  2  weeks,  students  move  from  the 
nontradltional  classrooms  to  related  public 
sector  worksites  around  the  city  where  they 
can  snmolp  _'obs  in  the  clasters  they  have 
chosen.  Believing  that  former  dropouts  typi- 
cally need  the  opportunity  to  explore  and 
compare  a  variety  of  Jobs.  HCL  administra- 
tors have  developed  75  worksites — govern- 
ment offices,  hospitals,  and  other  public  sec- 
tor workplaces — wher;  students  can  explore 
16S  different  iobs.  Enrollees  earn  academic 
cre-'tt — a":  well  as  the  minimum  wage — for 
t^el^  work. 

S'lper-l-s.^rs  from  publl-  agency  worksites 
e -aluate  students'  job  performance  and  have 
rate1  the  work  of  o-er  85  oercent  of  the 
enrol!ee<?  as  good  or  better.  HCL  teachers  and 
v'-)rksllp  supervisors  exchange  "i^its  to  each 
other's  sites  to  leam  how  to  Improve  their 
respective  activities  and  to  better  preoare  the 
s<-udent=  for  permanent  lo*)-.  HCLstaff  mem- 
bers find  t'ijr  surh  interaction  a'.^o  helps 
them  better  assess  students'  progress  and 
Intellectual  rrowth.  Meanwhile,  students 
find — sometimes  for  the  first  time — that  in- 


formation they  get  in  the  classroom  can  be 
applied  to  the  outside  world,  and  that  their 
job  experiences  help  them  understand  aca- 
demic principles  and  theories. 

Realizing  that  many  dropouts  need  help  in 
solving  personal  problems  that  affect  attend- 
ance and  school  performance — including 
difficulties  that  prompted  them  to  drop  out 
in  the  first  place — HCL  officials  have  set  up 
t.vo  centers  to  offer  supportive  services.  One 
is  the  Student  Resource  Center,  where  a  staff 
of  counselors  offer  academic  and  career 
guidance.  The  Resource  Center  serves  as  an 
academic  credit  clearinghouse:  counselors 
keep  track  of  students'  progress  and  let  them 
know  how  much  course  work  they  need  to 
earn  diplomas  or  GEDs.  Using  a  wide  array 
of  local  manpower  resources  and  the  Job 
Bank  microfiche,  the  counselors  also  try  to 
help  students  find  jobs  or  other  training 
options  when  they  leave  HCL. 

Resource  Center  counselors  also  provide 
personal  counseling  as  needed.  The  emphasis 
Is  on  preventing  unacceptable  behavior  or 
crisis  situations  and  getting  to  the  root  of 
student  problems  before  they  alter  work  or 
study  performance.  HCL  enrollees  have  a  say 
In  setting  student  behavior  standards,  too. 
A  student  review  committee  discusses  prob- 
lem students  and  helps  to  set  goals  for  their 
conduct  and  performance. 

The  other  unique  supportive  service  avail- 
able to  HCL  eru"ollees  Is  a  Parent -Infant 
Center,  where  the  children  of  HCL  students 
learn  as  well.  This  unit  was  set  up  to  assist 
student -parents  whose  attendance  or  school 
performance  was  being  hampered  by  lack  of 
oabysltters  or  resources  to  pay  for  child  care. 
Located  in  a  building  that  houses  two  of  the 
mini-schools,  the  center  provides  a  learning 
environment  for  35  children  aged  1  to  4.  Four 
teachers  and  si.x  public  service  employees 
staff  the  center  and  direct  activities  designed 
to  help  the  children  and  the  student-parents 
grow  and  learn. 

The  alternative  component  of  HCL  has 
served  some  1,800  former  dropouts:  about 
600  young  people  are  currently  enrolled.  In 
the  first  2  years,  160  enrollees  earned  diplo- 
mas or  GEDs  through  the  program,  and  an- 
other 150  earned  their  diplomas  this  August. 

The  second  component  within  HCL,  de- 
signed to  lower  the  area's  school  dropout  rate, 
provides  part-time,  after-school  work  experi- 
ence for  students  aged  14  to  19  who  are  still 
In  school.  Enrollees  are  potential  dropouts 
whose  counselors  have  recommended  them 
for  the  program.  Most  are  vocational  students 
whose  jobs  provide  real-world  experience  re- 
lated to  their  laboratory  or  shop  courses. 
Many  participants  have  poor  attendance 
records,  low  grades,  financial  difficulties,  or 
other  problems  that  lead  to  dropping  out. 

Students  in  the  In-school  HCL  component 
work  in  such  areas  as  cafeteria  service,  hous- 
ing rehabilitation,  painting  and  decorating, 
auto  reoair,  musical  Instruments  repair,  and 
horticulture.  Many  Jobs  involve  contact  with 
the  public,  so  that  students  get  experience  In 
serving  clients  and  dealing  with  people  in 
business  relationships.  The  jobs  pay  the 
minimum  hourly  wage. 

The  in-school  component  began  several 
years  ago  as  a  categorical  program,  the 
Neighborhood  Youth  Corps,  and  has  evolved 
Into  an  effort  that  stresses  career  exploration 
as  well  as  work  experience.  Some  550  stu- 
dents are  enrolled  In  the  component  this 
year,  and  the  program  is  being  evaluated 
according  to  Its  Impact  on  attendance,  school 
retention,  and   enrollees'  academic  progress. 

This  fiscal  year,  $2,730,000  in  CETA  title  I 
funds  are  going  into  HCL.  In  addition,  the 
Baltimore  public  school  system,  which  ha-s 
made  a  major  commitment  to  the  program, 
provides  other  support.  Says  Deputy  School 
Superintendent  Paul  Vance,  "Given  the  di- 
versity of  the  student  population  we  serve 
and  its  sheer  size,  the  school  system  has  to 
have  a  broad  array  of  options  for  students." 

The  city's  Department  of  Education  pays 


the  salaries  for  the  principal  of  HCL,  the 
vice  principal,  and  the  26  teachers  who  staff 
the  mini-schools  and  Parent-Infant  Center. 
These  teachers  have  volunteered  for  assign- 
ment to  HCL  from  the  city's  regular  schools, 
and  It  is  a  mark  of  local  educators'  regard 
for  the  program  that  requests  for  HCL  as- 
signments outnumber  teaching  slots. 

The  Baltimore  prime  sponsor  provides  the 
funds  for  12  support  personnel  who  coordi- 
nate worksite  activity,  four  student  resource 
center  staff  members,  fiscal  support  person- 
nel, and  enrollee  wages. 

Looking  to  the  future,  the  Mayor's  Office 
of  Manpower  Resources  and  city  school  sys- 
tem plan  to  continue  the  program  as  an  al- 
ternative to  the  traditional  school  setting, 
and  to  retain  the  emphasis  on  preparing 
dropouts  to  enter  the  labor  force.  That  em- 
phasis seems  to  be  appreciated  by  many  of 
the  students  enrolled  in  the  program.  One 
former  dropout  In  the  community  services 
cluster  says,  "I  think  It's  the  best  program 
for  dropouts.  U  prepares  you:  it  gives  you  job 
training  and  then  gives  you  a  diploma.  If 
you're  a  slow  person,  they  teach  you  by  your 
pace.  You  don't  have  to  worry  about  some- 
body else  being  In  front  of  you.  Everybody 
takes  their  time  and  you  get  It." 

Another  student  Is  even  more  positive.  "It's 
got  me  on  the  track  I  want  to  go  on,"  he  says, 
"and  so  far,  nothing  can  change  my  mind 
about  what  I  want  to  do  and  which  way  I 
want  to  go  In  life." 


THE    INAUGURAL    CEREMONIES 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
from  all  indications  there  is  a  general 
feeling  of  satisfaction  over  the  way  the 
inauguration  of  our  39th  President  was 
conducted  in  the  ceremonies  at  the  Capi- 
tol last  Thursday,  and  I  personally  share 
that  feeling. 

Of  course,  it  took  hundreds  of  people 
working  together  over  many  weeks  to 
plan  and  execute  such  a  complex  event — 
including,  particularly,  members  of  the 
staffs  of  the  Senate  Rules  Committee,  the 
Sergeants  at  Arms  of  the  Senate  and 
House,  the  Architect  of  the  Capitol,  the 
military  services,  and  many  othei*s.  all 
working  under  the  leadership  of  the  sen- 
ior Senator  from  Nevada  <  Mr.  Cannon)  , 
\vho  served  for  the  second  time  as  chair- 
man of  the  Joint  Congressional  Commit- 
tee on  Inaugural  Ceremonies,  and  who 
presided  with  grace  and  distinction  over 
the  ceremonies  at  the  Capitol. 

In  this  time  of  economic  concern,  I 
note  with  pleasure  that  the  chairman  ini- 
tiated, and  the  joint  committee  ap- 
proved, several  changes  from  past  in- 
augurals which,  without  detracting  from 
the  event  in  any  way,  have  resulted  in 
savings,  I  am  advised,  of  well  over  a 
quarter-of-a-million  dollars.  Tlie  change 
from  traditional  wooden  bench  construc- 
tion to  rented  folding  chairs,  for  example, 
saved  at  least  $200,000;  the  change  from 
engraving  to  printing  the  invitations 
saved  approximately  $70,000;  and  the 
chairman  did  not  appoint  a  single  em- 
ployee to  the  staff  of  the  joint  commit- 
tee, although  he  had  a  budget  of  $40,000 
for  that  purpose.  Instead,  most  of  the 
work  was  performed  by  members  of  the 
Rules  Committee  staff,  working  long 
hours  in  addition  to  their  regular  duties, 
under  the  direction  of  Rules  Committee 
staff  director  Bill  Cochrane,  who  served 
as  executive  director  for  the  joint  com- 
mittee. 
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DR.  SUMWALT,  FORMER  UNIVER- 
SITY OF  SOUTH  CAROLINA  PRES- 
IDENT, DIES 

Mr.  HOLLINGS.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  the  Sen- 
ate today  the  recent  passing  of  Dr. 
Robert  L.  Sumwalt,  of  Columbia,  S.C.  I 
commend  his  memory  to  my  colleagues 
as  an  extraordinary  example  of  public 
service,  concern  for  his  fellow  citizens, 
and  total  commitment  to  the  educational 
betterment  of  all  South  Carolinians. 

Dr.  Sumwalt  was  a  close  friend  for 
many  years.  It  was  my  privilege  to  be 
serving  as  Governor  of  the  State  of  South 
Carolina  and,  in  that  capacity,  as  an  ex- 
officio  member  of  the  University  of  South 
Carolina  Board  of  Trustees  when  Dr. 
Svunwalt  was  elected  as  the  22d  president 
of  the  university  in  1959. 

At  his  death  last  week.  Dr.  Sumwalt 
was  still  performing  admirably  for  our 
State's  largest  educational  institution  in 
his  position  of  president  emeritus.  He 
could  take  great  pride  in  the  fact  that 
he  wielded  great  influence  and  enormous 
impact  during  40  years'  service  in  chang- 
ing the  university  from  a  rather  small 
southern  college  with  a  parochial  outlook 
into  a  major  institution  of  higher  educa- 
tion with  growing  tradition  of  excellence 
and  vitality. 

During  his  years  of  association  with 
the  \miversity.  Dr.  Sumwalt  witnessed 
major  changes  in  education:  Spiraling 
enrollment,  growing  costs,  and  great  al- 
terations in  relationships  between  ad- 
ministration, faculty,  and  students.  To 
all  of  the  great  questions  and  pressures 
of  the  day,  he  brought  a  keen  mind  and 
a  willing  heart. 

I  extend  my  sympathies  to  Mrs.  Sum- 
wait  and  to  his  children,  Robert  and 
Mary. 

And  I  ask  unanimous  consent  at  this 
time  to  have  printed  in  the  Record  two 
newspaper  stories  and  editorials  on  Dr. 
Sumwalt  which  appeared  in  the  Colum- 
bia Record  and  the  State  so  that  my  col- 
leagues might  be  aware  of  the  accom- 
plishments of  this  great  man  and  ap- 
preciate the  loss  my  State  feels  today. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Columbia  (S.C.)  Record, 
Jan.  24,  19771 

Dr.  Sumwalt,  Former  Uxiversity  of  SorrH 
Carolina  President,  Dies 

Dr.  Robert  L.  Sumwalt.  president  emerittas 
of  the  University  of  South  Carolina,  died 
early  this  morning  in  Richland  Memorial 
Hospital.  He  was  81. 

Surviving  are  his  wife,  Caroline  Causey 
Sumwalt:  a  son,  Robert  L.  Sumwalt,  Jr.:  a 
daughter,  Mrs.  William  Cox  of  Darlington  a 
brother.  John  Sumwalt  of  Philadelphia;  two 
sisters,  Mrs.  John  Rudolph  of  Long  Island, 
N.Y.,  and  Mrs.  George  Sims  of  Rhode  Island; 
and  five  grandchildren. 

Funeral  services  will  be  held  at  11:30  a.m. 
Wednesday  In  the  First  Presbyterian  Church. 
Burial  will  be  In  the  churchyard. 

use  I»resident  William  H.  Patterson  said 
today,  "The  loss  of  President-Emeritus  Sum- 
wait  will  be  felt  throughout  the  xmlverslty 
family,  and  expressly  by  those  who.  like  my- 
self, have  appreciated  his  work  for  Carolina 
and  good  counsel  for  so  nia:iy  years. 

"Our  sympathies  go  out  to  his  widow. 
Miss  Caroline,  and  to  his  children,  Robert 
and  Mary,  both  alumni  of  the  university." 


E.  Eston  Marchant,  chairman  of  the  USC 
Board  of  Trustees,  said,  "The  board  of  trust- 
ees has  long  appreciated  the  unique  services 
of  President  and  Mrs.  Sumwalt  to  Carolina. 
We  are  proud  of  President  Sumwalt's  achieve- 
ments and  grateful  for  his  example.  He  will 
be  much  missed." 

"Dr.  Sumwalt's  death  brings  grief  to  many 
friends  and  admirers  who  knew  him  when  he 
served  as  professor  and  dean  of  the  Engineer- 
ing College  and  as  president  of  the  Uni- 
versity of  South  Carolina,"  said  Sen.  Strom 
Thurmond,  R-S.C. 

"He  not  only  made  outstanding  contribu- 
tions m  these  capacities,  but  he  was  also  an 
active  civic  and  community  leader  who  served 
with  dedication  and  ability.  His  passing  Is  a 
great  loss  to  our  state  and  nation,"  Thur- 
mond said. 

Dr.  Sumwalt  was  acting  USC  president 
from  December,  1957,  until  May  of  1959  when 
he  was  elected  president.  He  reached  the  re- 
tirement age  July  1,  1962. 

During  his  relatively  short  tenure,  how- 
ever, the  university  made  substantial  ad- 
vances In  meeting  the  new  needs  of  the  last 
half  of  the  Twentieth  Century  Including  the 
pressures  of  the  ever-Increasing  enrollment 
of  the  Institution.  His  presidency  was  in  a 
period  of  a  heavy  demand  for  higher  educa- 
tion and  the  efforts  to  meet  those  demands. 
Dr.  Sumwalt's  association  with  the  uni- 
versity was  a  long  one.  It  began  in  1926  wren 
he  Joined  the  engineering  faculty.  By  1931, 
he  had  become  a  full  professor  and  in  1943 
was  appointed  dean  of  the  School  of  Engi- 
neering. 

During  his  deanshlp,  the  School  of  Engi- 
neering underwent  far-reaching  changes  In 
its  curriculum  and  objectives,  Including,  In 
answer  to  the  requirements  of  the  times, 
a  more  scientific  approach  to  engineering 
education.  All  four  divisions  of  the  school 
were  accredited. 

It  was  against  this  background,  that  on 
May  7,  1959,  he  was  elected  as  the  22nd 
president  of  the  Institution,  after  having 
served  two  years  as  acting  president. 

Following  his  election  by  the  Board  of 
Trustees,  then  Gov.  Ernest  F.  Holllngs  said: 
"This  Is  a  great  day  for  the  University 
of  South  Carolina.  I  am  sure  the  students, 
the  faculty,  the  alumni  and  all  friends  of 
the  university  will  be  pleased  to  know  of  the 
unanimous  choice  of  Dr.  Robert  L.  Sum- 
wait  as  president.  Dr.  Sumwalt  has  a  record 
of  distinguished  service  and  devotion  to  the 
university  of  33  years." 

Dr.  Sumwalt  was  the  defender  of  the  col- 
lege professor  and  the  advocate  of  what  he 
regarded  as  the  teacher's  proper  station. 
In  a  speech  at  Greenwood,  during  his  presi- 
dency, he  said  respect  and  honor  "due  the 
teacher"  must  be  returned  to  college  pro- 
fessors and  "we  must  reward  them  realisti- 
cally." (At  at  least  one  faculty  meeting,  he 
was  given  a  standing  ovation  by  the  pro- 
fessors.) 

In  the  address  at  Greenwood  he  made  a 
characteristic  appeal  for  Quality  In  educa- 
tion. "Our  goals  for  quality  education,"  he 
said,  "are  unchanged  by  the  pressures  of  the 
times,  even  by  the  pressures  to  acconamodate 
more  students." 

Later,  he  said:  "We  must  aim  for  still 
higher  standards,  for  by  seeking  higher 
standards  we  help  to  encourage  a  more  dis- 
ciplined and  more  vigorous  training  In  our 
secondary  schools." 

Sumwalt,  the  engineer,  brought  the  uni- 
versity administration  an  efficiency  which  of- 
ficials siy  Is  still  felt  today. 

Dr.  Sumwalt.  after  his  retirement,  was 
commended  on  the  occasion  of  the  unveil- 
ing of  his  portrait  In  the  South  CaroUnlana 
Library  at  the  University.  Dr.  Daniel  W.  Hol- 
11s,  University  historian,  said: 

"The  future  historian  of  the  university 
will  note."  concerning  Sumwalt's  administra- 
tion, "the  establishment  of  the  Educational 


Foundation  In  1958,  the  full  accreditation  of 
all  schools  and  departments,  and  the  found- 
ing of  Ph.D.  programs  In  mjithematlcs  and 
physics. 

"Many  new  outstanding  faculty  members 
were  brought  In  during  Dr.  Sumwalt's  ten- 
tu-e.  and  there  was  a  great  expansion  of  the 
phylcal  plant." 

Dr.  Hoi  lis  also  embodied.  In  his  address, 
the  fact  that  during  the  Sumwalt  regime. 
University  of  South  Carolina  branch  centers 
were  established  In  Aiken,  Beatif  ort.  Lancas- 
ter and  Horry  Counties.  This  set  the  prece- 
dent for  additional  such  centers  over  the 
state  following  the  close  of  the  Sumwalt 
administration. 

Sumwalt  was  born  July  8,  1895,  at  Balti- 
more, Md.  His  parents  were  Robert  Alexander 
Sumwalt  and  Llllle  Llewllyn  Sumwalt. 

After  his  early  elucatlon.  he  entered  the 
University  of  Delaware,  from  which  he  was 
graduated  in  civil  engineering  in  1918,  and 
won  the  professional  degree  of  civil  engineer- 
ing m  1921.  In  the  meantime,  he  had  ac- 
quired the  S.  B.  In  civil  engineering  from 
the  Massachusetts  Institute  of  Technologv 
m  1920. 

By  1921,  Sumwalt  had  come  to  South  Caro- 
lina after  working  with  the  duPont  Com- 
pany In  Delaware,  and  was  engaged  by  the 
South  Carolina  Highway  Department  as  a 
resident  engineer.  By  1926.  he  had  entered 
his  teaching  career  at  the  University  of 
South  Carolina.  This,  It  turned  out,  was  to 
be  his  life  work. 

In  1946,  the  University  of  Delaware  con- 
ferred on  Sumwalt  the  honorary  degree  of 
Doctor  of  Science,  and  in  the  same  year,  he 
received  from  Newberry  College  the  honorary 
degree  of  Doctor  of  Laws. 

For  his  service  during  World  War  I  and 
World  War  II  he  receive!  the  Navy  Meri- 
torious Public  Service  Citation,  the  Air  Force 
Abso.  Award  and  the  American  Legion  Dis- 
tlnguiThed  Service  Award.  In  1938,  he  re- 
ceived the  Kappa  Sigma  Kappa  Award  for 
service  to  the  University. 

In  1960,  he  was  chairman  of  the  National 
and  School  Awards  Jury  for  the  Freedoms 
Foundation,  Valley  Forge,  Pa. 

Earlier  in  his  career,  Sumwalt  was  chair- 
man of  the  State  Planning  Board,  the  State 
Board  of  Housing  and  the  State  Board  of 
Engineering  Examiners.  He  was  a  member 
of  numerous  engineering  and  educational 
asioclailons  and  societies. 

After  his  retirement  from  the  presidency 
of  the  university,  he  served  as  a  consitltant 
to  the  postmaster  general  of  the  United 
States  in  Washington.  He  maintained  his 
residence  in  Columbia,  however. 

Sumwalt  was  active  In  Klwanls  Interna- 
tional and  was  a  past  president  of  both  the 
Columbia  and  Cheraw  Klv/anis  Clubs. 

He  was  a  deacon  of  the  First  Presbyterian 
church  and  for  many  years  was  chairman  of 
that  church's  property  committee. 

Dr.  Sumwalt's  fraternities  were :  Phi  Kappa 
Phi,  Omlcron  Delta  Eappa,  Kappa  Sigma 
Kappa,  Tau  Beta  Pi  and  Sigma  Nu. 

He  was  a  member  of  the  Forest  Lake  Coun- 
try Club,  the  Forum  Club,  the  Centurion 
Club,  the  CotlUlon  and  the  Evening  Music 
Club. 


[From  the  Columbia  (S.C.)  Record.  Jan.  26, 

1977] 

Robert  L.  Sumwalt 

Unique  were  the  manifold  services  cheer- 
fully rendered  to  the  state,  the  University  of 
South  Carolina  and  his  country  by  Dr. 
Robert  L.  Sumwalt.  His  omnipresent  smile 
and  grace  In  learning  and  leaderslp  will  be 
missed. 

At  the  university,  Sumwalt  served  as  pro- 
fessor, dean  of  the  engineering  school  that 
Justly  bears  his  name  today,  and  as  22nd 
president — acting  president,  1957-59  and 
president,  1959-62. 

As  an  engineering  dean,  he  revlaed  ctir- 
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rlcula.  chose  staff  well,  and  all  departments 
were  fully  accredited.  As  president,  he  will  be 
recorded  In  the  university's  history  as  one  of 
the  most  popular  chief  executives. 

His  popularity  was  no  accident.  An  affable 
and  intelligent  man,  he  realized  that — as  a 
man  of  the  faculty  himself — the  strength  of 
any  postsecondary  institution  rests  solidly  in 
a  qualified,  satisfied  teaching  team.  He 
placpd  faculty  first,  strove  successfully  to  up- 
grade salaries  and  emoluments,  giving  earn- 
est scholars  time  to  teach  and  incentive  to 
research. 

He  led  by  example.  He  led  by  rich  experi- 
ence. 

He  served  his  state  in  several  other  ca- 
pacities, including  chairman  of  the  State 
Planning  Board,  the  State  Board  of  Housing 
and  the  State  Board  of  Engineering  Exam- 
iners. 

He  loved  his  country  and  was  a  patriot  In 
the  finest  sense  of  the  word.  Without  chau- 
vinism, he  recognized  the  frailty  of  freedom 
among  men.  the  value  of  liberty  In  our 
blessed  land  and  chaired  the  Nation  and 
School  Awards  Jury  for  the  Freedom  Founda- 
tion. He  served  In  both  World  Wars  One  and 
Two  with  distinction. 

Educator,  state  servant,  family  man, 
churchman,  and  gentleman — Robert  L. 
(Bob)  Sum  wait  left  enduring  remembrances 
of  a  cheerful,  productive  life  among  us.  His 
amiable  and  humane  spirit  can  inspire  pres- 
ent and  future  generations  of  Carolinians. 

[From  the  State.  Jan.  25.  1977] 

Robert  L.  Stimwalt,  Pheshjent  Emeritds  of 

unrversity  of  south  carolina,  dies  at  81 

Dr.  Robert  L.  Sumwalt,  president  emeritus 
Of  the  University  of  South  Carolina,  died 
Monday  at  Richland  Memorial  Hospital  in 
Columbia  after  a  long  illness.  He  was    81. 

Dr.  Sumwalt  was  the  22nd  president  of  the 
University  of  South  Carolina,  serving  as  act- 
ing president  from  1957  to  1959  and  president 
from  1959  to  1962.  when  he  reached  manda- 
tory retirement  age. 

"TTie  loss  of  President  Emeritus  Sumwalt 
win  be  felt  throughout  the  university  fam- 
ily, and  especially  by  those  who.  like  myself, 
have  appreciated  his  work  for  Carolina  and 
good  counsel  for  so  many  years,"  USC  Presi- 
dent William  H.  Patterson  said  in  a  state- 
ment." Our  sympathies  go  to  his  widow.  Miss 
Caroline,  and  to  his  children.  Robert  and 
Mary,  both  alumni  of  the  university." 

Also.  T.  Eston  Marchant,  chairman  of  the 
USC  board  of  trustees,  issued  a  statement  on 
Dr.  Sumwalt's  death. 

"The  board  of  trustees  has  long  appre- 
ciated the  unique  services  of  President  and 
Mrs.  Sumwalt  to  Carolina.  We  are  proud  of 
President  Sumwalt's  achievements  and 
grateful  for  his  example.  He  will  be  much 
missed." 

From  Washington.  Sen.  Strom  Thurmond, 
R-S.C,  Issued  the  following  statement:  "Dr. 
Sumwalt's  death  brings  grief  to  his  many 
friends  and  admirers  who  knew  blm  when 
he  served  as  professor  and  dean  of  the  engi- 
neering college  and  as  president  of  the  Uni- 
versity of  South  Carolina.  He  not  only  made 
outstanding  contributions  in  these  capaci- 
ties, but  was  an  active  civic  and  community 
leader  who  served  with  dedication  and  abil- 
ity. His  passing  is  a  great  loss  to  our  state 
and  nation." 

Dr.  Sumwalt's  association  with  USC  was  a 
long  one.  beginning  in  1926  when  he  Joined 
the  engineering  faculty.  By  1931.  he  had 
become  a  full  professor  and  in  1943  wsis  ap- 
pointed dean  of  the  School  of  Engineering. 

While  Dr.  Sumwalt  was  dean,  the  School 
of  Engineering  underwent  far-reaching 
changes  in  its  curriculum  and  objectives,  in- 
cluding, in  an  answer  to  the  requirements  of 
the  times,  a  more  scientific  approach  to 
engineering  education.  All  four  divisions  of 
the  schools  were  accredited. 


After  serving  two  years  as  acting  president 
of  the  university.  Dr.  Sumwalt  was  unani- 
mously elected  president  In  May,  1959. 

Under  his  leadership,  USC  advanced  to 
meet  an  increasingly  heavy  demand  for 
higher  education.  However,  he  refused  to  al- 
low quality  education  to  svUIer  from  growth. 

After  retiring  from  the  University.  Dr. 
Sumwalt  was  honored  when  his  portrait  was 
placed  on  display  in  the  University's  South 
Carolinlana  Library. 

When  the  portrait  was  unveiled,  USC  His- 
torian. Dr.  Daniel  W.  Hollls  commented.  "The 
future  hUtorlan  of  the  University  will  note 
(concerning  Sumwalt's  administration)  the 
establishment  of  the  Educational  Founda- 
tion in  1958.  the  full  accreditation  of  all 
schools  and  departments,  and  the  founding 
of  Ph.D.  programs  in  mathematics  and 
physics." 

Born  in  Baltimore,  Md.,  Dr.  Sumwalt  was 
a  son  of  the  late  Robert  Alexander  and  Lillle 
Llewllyn  Sumwalt.  He  earned  his  civil  engi- 
neering degree  from  the  University  of  Dela- 
ware and  won  the  professional  degree  in  civil 
engineering  In  1921. 

After  working  for  a  time  with  the  DuPont 
Company  in  Delaware.  Dr.  Sumwalt  came  to 
South  Carolina  in  1921  to  accept  an  engineer- 
ing post  with  the  S.C.  Highway  Department. 

Dr.  Sumwalt  was  awarded  an  honorary 
doctor  of  science  degree  from  the  University 
of  Delaware  In  1946.  He  also  received  an  hon- 
orary doctor  of  laws  degree  from  Newberry 
College  and  a  like  honor  from  USC. 

For  his  service  during  World  Wars  I  and 
II,  he  was  awarded  the  Navy  Meritorious  Pub- 
lic Service  Citation,  the  Air  Force  Association 
Award  and  the  American  Legion's  Distin- 
guished Service  Award. 

In  1960,  he  was  chairman  of  the  Nation 
and  School  Awards  Jury  for  the  Freedom 
Foundation  of  Valley  Forge.  Pa. 

Earlier  in  his  career.  Dr.  Sumwalt  had 
served  as  chairman  of  the  State  PlannlJig 
Board,  the  State  Board  of  Housing  end  the 
State  Board  of  Engineering  Examiners.  He 
was  a  member  of  numerous  engineering  and 
education  societies  and  associations. 

The  School  of  Engineering  was  named  in 
his  honor,  and  his  first  employer,  the  Du- 
Pont Company,  established  a  $50,000  profes- 
sorship In  his  name. 

He  WJS  "South  Carolina  Engineer  of  the 
Year"  in  1959,  and  two  annual  editions  of 
the  USC  yearbook.  "The  Garnet  and  Black," 
were  dedicated  to  him.  He  was  listed  In  Who's 
Who  In  America,  Who's  Who  In  Engineering, 
Who's  Who  In  Education  and  American  Men 
of  Science. 

After  his  retirement  from  the  university, 
he  served  as  a  consultant  to  the  Postmaster 
General  In  Washington.  However,  he  con- 
tinued to  maintain  his  home  in  Columbia, 
where  he  was  a  deacon  and  elder  of  the  First 
Presbyterian  Church. 

He  was  also  a  member  of  Forest  Lake  Coun- 
try Club,  the  Forum  Club,  the  Centurion 
Club,  the  Cotillion  and  the  Evening  Music 
Club. 


versity  of  South  Carolina  as  professor,  dean, 
and  president. 

But  even  after  his  retirement  In  1962, 
culminating  36  years'  association  with  that 
Institution,  he  continued  to  be  actively  en- 
gaged In  conununity  and  civic  affairs.  In- 
dicative of  his  lifelong  Interest  In  the  edu- 
cation of  young  people,  he  served  for  a  time 
as  president  of  the  James  F.  Byrnes  Foun- 
dation, an  organization  dedicated  to  the 
higher  education  of  South  Carolina  orphans. 

Space  does  not  permit  the  listing  of  his 
Involvements  or  his  achievement,  embrac- 
ing service  to  the  educational,  cultural,  mili- 
tary, scientific,  and  governmental  progress 
of  South  Carolina  and  the  nation.  But  his 
countless  friends  and  admirers  will  recall 
him  fondly  not  just  for  his  Impressive  ac- 
complishments but  for  his  understanding, 
his  humanity,  his  helpfulness — and  for  the 
ever  present  twinkle  In  his  eye. 


[From  the  State,  Jan.  27,  1977] 
Scholar  and  Gentleman 

It  Is  no  platitude  to  observe  that  Dela- 
ware's loss  was  South  Carolina's  gain  when 
Robert  L.  Sumwalt  left  his  native  state  in 
1921  to  come  south.  Few  men  have  contrib- 
uted as  much  to  the  Palmetto  State — In  so 
naany  role-s — as  did  the  distinguished  engi- 
neer who  was  'ourled  here  yesterday.  He  died 
Monday,  at  the  age  of  81,  after  a  long  Illness. 

We  refer  to  him  as  an  "engineer"  for  he 
was  that  above  all  else.  But  by  virtue  of 
that  training  and  inclination,  he  achieved 
recognition  and  rendered  services  in  a  va- 
riety of  fields  ranging  from  highway  con- 
struction to  education.  He  will  be  most  grate- 
fully remembered,  however,  for  the  successive 
and  successful  roles  he  played  at  the  Unl- 


THE  CARTER  DOCTRINE— TO  SEEK 
THE  RIGHT  AND  THE  DECENT 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  newspaper  article  entitled 
"The  Carter  Doctrine — To  Seek  the 
Right  and  the  Decent,"  which  appeared 
in  one  of  Greece's  leading  newspapers, 
the  Vradini,  on  December  8,  1976.  The 
author,  Lt.  Gen.  Jolin  Sorokos,  retired, 
is  a  Greek  citizen  living  in  Athens.  He 
has  served  with  NATO,  has  been  deputy 
chief  of  staff  of  the  Greek  army,  Am- 
bassador to  Great  Britain,  and  Ambassa- 
dor to  the  United  States.  He  was  awarded 
the  Legion  of  Merit  by  the  late  Presi- 
dent Lyndon  Johnson  for  his  efforts  to 
bring  together  the  peoples  and  the 
armed  forces  of  Greece  and  the  United 
States.  He  was  also  honored  by  the 
American  Bar  Association  in  being  pre- 
sented with  a  beautifully  inscribed  clock 
in  appreciation  of  his  friendship  to 
American  lawyers.  The  Honorable  Ches- 
terfield Smith,  president  of  the  Ameri- 
can Bar  Association,  praised  Ambassa- 
dor Sorokos  and  made  him  an  honorary 
lawyer  of  America.  I  am  also  person- 
ally acquainted  with  Ambassador  So- 
rokos, our  friendship  going  back  many 
years. 

This  article  by  Ambassador  Sorokos 
presents  an  objective,  unbiased,  and  con- 
structive presentation  for  the  problems 
of  the  Eastern  Mediterranean  area. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Carter  Doctrine:  To  Seek  the  Right 
AND  THE  Decent 

The  Interest  that  International  public 
opinion  has  shown  in  the  recent  American 
elections  is  fully  justified,  since  their  result 
expresses,  positively  or  negatively,  the  gen- 
eral direction  which  International  events  are 
to  take  in  the  next  four  or  eight  years.  There- 
fore it  Is  not  an  exaggeration  to  repeat  the 
fact  that  since  the  second  world  war,  when 
the  USA  found  Itself  as  a  major  power  In 
the  midst  of  the  international  scene,  the 
American  people  have  exercised — and  still 
continue  to  exercise  today — with  their  vote  a 
strong  Influence  on  world  developments.  This 
fact  is  nearer  the  truth  In  the  case  of  Greece 
where  the  Interest  of  the  Greek  people  In 
the  American  elections  was  keen  In  view  of 
the  friendly  ties  which  bound  the  two  coun- 
tries for  the  last  150  years. 

It  mvist  be  clarified  from  the  outset  that 
this  Interest  Is  sincere  and  honest  and  does 
not   contain  the  least   intention   of  inter- 
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ference  In  the  Internal  problems  of  the 
USA,  which  are  the  sole  responsibility  of 
the. American  people  and  their  government. 
The  thoughts  that  follow,  therefore,  emanate 
from  the  Interest  of  Greek  public  opinion, 
resulting  from  the  friendly  and  allied  ties 
between  the  two  countries  and  the  desire  to 
serve  their  mutual  Interests. 

Relations  between  the  United  States  and 
Greece  In  the  last  thirty  years  have  marked 
a  continually  ascending  course.  Such  as- 
cending good  relations  had  their  start  in  the 
Truman  Doctrine  in  the  year  1947.  Owing 
to  its  military  and  economic  assistance, 
Greece  preserved  Its  national  independence 
and  its  free  democratic  Institutions.  Since 
then  our  two  countries  have  had  a  close 
cooperation  within  the  Atlantic  Alliance  and 
have  marched  In  harmony  together  until  the 
time  of  the  military  regime  when  the  first 
clouds  appeared.  But  where  the  decisive 
breach  was  created  was  the  stand  of  the 
United  States  Government  at  the  events 
In  Cyprus  In  the  summer  of  1974  and  the 
impression  given  to  Cyprus  and  Greece  about 
a  tilt  in  favor  of  Turkey  In  the  last  two  years. 
A  characteristic  example — unfortunately  not 
the  only  one — was  the  siding  of  the  United 
States  with  the  Turkish  Cypriots  at  the  re- 
cent debate  on  the  Cyprus  question  at  the 
General  Assembly  of  the  U.N.O.  on  the  8th 
of  November  1976.  The  proposal  to  allow  the 
official  appearance  of  the  Turkish  Cyprlot 
representative  at  the  General  Assembly  was — 
rightly — rejected  by  70  votes  against  23  votes 
In  favor  and  35  abstentions.  It  was  thus 
recognized  that  the  sole  representative  of 
Cyprus  was  the  one  of  the  Cyprlot  Govern- 
ment. Greeks,  both  in  Cyprus  and  in  Greece, 
asked  themselves  the  question  of  whether 
it  was  necessary  that  the  U.S.  vote  to  be 
on  the  side  of  the  Turks  among  the  23  votes 
favoring  the  Turkish  Cyprlot  appearance. 
More  generally,  Greeks  cannot  understand 
why  the  Ford  Administration  insists  on 
providing  Turkey  with  military  materil 
which  Turkey  utilizes  fcr  piuely  aggressive 
purposes  In  Cyprus  In  spite  of  the  fundamen- 
tal legal  prohibitions  and  the  objection  of 
the  U.S.  Congress. 

It  Is  not,  however,  the  purpose  of  these 
thoughts  to  enumerate  omissions  and  errors 
of  the  past,  which  always  constitutes  an 
ungrateful  task  leading  to  no  practical  re- 
sult. But  the  reference  to  these  limited  in- 
cidents has  as  its  sole  aim  to  present  as  a 
matter  of  example  the  Greek  complaints 
agal:ist  the  policy  of  the  U.S.  Administration 
up  to  now,  complaints  fully  known  to  the 
competent  U.S.  departments,  the  Congress 
and  the  American  public  opinion. 

Tlie  problem  now  is  to  determine.  In  a 
sincere  dialogue  between  the  Interested  par- 
ties, the  point  at  which  are  today  the  Cy- 
prus question  and  the  relations  between 
Greece  and  Turkey,  and  to  define  specific 
ways  of  restoring  things  where  morality  and 
International  law  dictate,  in  accordance  with 
the  Security  Council  resolutions,  as  they  were 
confirmed  recently  by  the  resolution  of  the 
General  Assembly  of  the  U.N.O.  on  Novem- 
ber 12,  1976. 

In  this  effort  the  new  U.S.  Administration 
can  play  an  Important  role  not  only  in  sup- 
port of  lav/  and  morality  but  also  in  order  to 
sen'e  the  interests  of  the  United  States  and 
the  Atlantic  Alliance.  Moreover,  a  right  and 
just  settlement  of  the  differences  between 
Turkey,  Cyprus  and  Greece  will  in  the  last 
analysis  serve.  In  the  long  term,  the  very 
interests  of  Turkey  which  In  this  way  will  be 
protected  from  the  dangeroxis  down-path  to 
which  she  Is  unmistakably  heading  today. 
Greece  does  not  ask  for  a  one-sided  Amer- 
ican intervention  to  serve  her  own  interests. 
She  merely  asks  for  the  implementation  of 
international  resolutions,  that  is  for  solu- 
tions that  equally  protect  the  interests,  the 
prestige  and  the  national  decency  of  all  the 
parties  concerned,  since  to  comply  with  in- 


ternational law  does  not  allow  space  for 
victors  and  defeated.  All  those  who  con- 
tribute to  Insuring  peace  and  cooperation 
will  finally  be  victors,  since  the  Interested 
parties  themselves  will  enjoy  the  fruits  of 
this  peaceful  cooperation  Instead  of  the  pres- 
ent confrontation  which  Is  both  antl-eco- 
nomlcal  and  difficult  to  bear  for  all.  Moreover, 
such  a  situation  can  even  with  a  slight  mis- 
take— accidental  or  calculated — lead  to  a  de- 
structive Greco-Turklsh  war. 

It  Is  at  this  point  that  there  appears  the 
role  of  the  United  States,  owing  to  Its  lead- 
ing position  and  friendly  relations  with  all 
concerned  (Turks,  Greeks  and  Cypriots), 
which  is  to  Intervene  In  a  friendly  and  ad- 
monitory way  In  order  to  stop  friction  and 
remove  anomaly  in  this  sensitive  area  of  the 
Eastern  Mediterranean.  The  prolongation 
of  this  anomaly  can  benefit  neither  the 
Turks,  nor  the  Greeks,  nor  the  Americans  or 
the  Atlantic  Alliance.  On  the  contrary,  all 
of  them  will  be  the  losers  to  the  advantage 
of  others  . . 

President-elect  Carter  In  a  recent  Inter- 
view with  TIME  Magazine  (November  15, 
1976)  while  expounding  the  basic  lines  on 
which  his  foreign  policy  will  be  founded, 
says,  among  other  things.  .  .  "I  hope  to 
establish,  as  best  as  I  can.  a  position  where 
our  country  is  the  leader  of  the  world,  based 
not  on  military  mlsht  or  economic  pressure 
or  political  persuasion  but  on  the  fact  that 
we  are  right  and  decent:  that  we  take  a  posi- 
tion with  every  nation  as  best  we  can  accord- 
ing to  what  Is  best  for  the  people  who  live 
there. . ." 

If  the  new  American  President  bases  his 
foreign  policy  on  that  simple  but  so  firm 
foundation  he  can  rest  assured  that  he  will 
be  the  creator  of  a  new  doctrine  which  Is 
so  much  needed  today  not  only  by  the  United 
States  but  also  by  the  free  world.  And.  as 
another  American  Democrat  Leader,  Pres- 
ident Truman,  entered  history  exactly  30 
years  ago  with  the  famous  Truman  Doc- 
trine, in  the  same  way  the  opportunity  Is 
presented  today  to  Mr.  Carter.  That  is  to 
?lve  new  breath  to  the  leading  role  of  the 
United  States  of  today  with  a  new  doctrine, 
the  Carter  Doctrine,  the  aim  of  which  will 
be  to  ensure  the  right  and  the  decent  in  the 
United  States  and  the  free  world.  With  these 
facts  In  mind.  Greece  and  most  particular- 
ly troubled  Cyprus  extend  the  following  wish 
to  President  Carter  now  that  he  Is  forming 
his  Government  and  shaping  his  general 
program  for  the  foreign  policy  to  be  applied : 

"Go  ahead.  President  Carter.  In  your  heavy 
task  with  the  certainty  that  all  Americans. 
Democrats  and  Republicans,  will  follow  you 
as  will  also  follow  you  the  whole  of  the  free 
world  who  has  a  thirst  for  the  right  and 
the  decent.  The  Greeks,  who  have  in  the  la.st 
two  years  been  deprived  of  this  good,  are 
very  well  aware  of  Its  value  and  will  be  at 
your  side.  But  you  will  also  be  blessed  by 
the  prudent  Turks  whom  you  will  relieve 
from  the  nightmare  to  which  some  extreme 
and  irresponsible  chauvinists  are  leading 
them.  Create  the  new.  sound  doctrine  which 
mankind  needs  so  much,  the  Carter  Doc- 
trine: The  Right  and  Decent." — Greek  Citi- 
zen. 


THE  FRUITS  OF    HELSTNKT 

Mr.  BAYH.  Mr.  President.  I  noted  with 
great  interest  the  editorial  which  ap- 
peared in  the  Washington  Star  of  Jan- 
uary 28. 1977.  discussing  the  problems  as- 
sociated with  "The  Fruits  of  Helsinski."  A 
preparatory  conference  on  the  imple- 
mentation of  the  Helsinki  Agreement  of 
1975  is  scheduled  to  be  held  in  Belgrade. 
Yugoslavia,  on  June  15  of  this  year.  I 
think  it  is  important  that  we  reflect  upon 
the  current  activity  now  going  on  in  the 
Soviet  Union  and  countries  of  Eastern 


Europe  by  dissidents  who  expect  us  to 
prevent  the  human  rights  "basket"  of 
these  accords  from  becoming  a  dead 
letter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Star  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Fruits  of  Helsinki 

Those  who  were  constrained,  as  we  were,  to 
speak  of  the  1975  Helsinki  accords  as  "hum- 
bug" did  not  reckon  on  the  literal  significance 
that  Eastern  Europeans  might  find  In  them. 

The  remarkable  "Charter  77"  recently 
signed  by  300  bold  Czechs,  at  great  personal 
risk.  Invites  second  thoughts — as  does  the 
equally  remarkable  news  that  100,000  East 
Germans  no  less,  have  applied  for  emigra- 
tion visas. 

Between  the  willingness  to  advance  these 
claims,  and  the  willingness  of  the  appropri- 
ate governments  to  honor  them,  the  distance 
is  formidable,  of  course.  But  a  beginning  Is 
a  beginning.  It  Is  Ironic  that  a  document 
widely  attacked  In  this  country  as  a  reckless 
concession  to  Russian  Imperial  claims  has 
had  these  results. 

Boris  Pasternak's  Dr.  Zhlvago,  when  It  sud- 
denly appeared  almost  20  years  ago.  demon- 
strated the  durability  of  values  which  the 
Soviet  regime  has  bent  every  effort  to  snuff 
out.  The  same  may  be  said  of  "Charter  77"; 
the  tanks  have  not  eliminated  the  spirit  of 
the  "Prague  spring"  nine  years  ago. 

By  its  own  profession,  the  Charter  "is  not 
Intended  to  be  a  basis  for  opposition  political 
activity,"  nor  do  the  signers  view  themselves 
as  a  political  movement.  Indeed,  none  of  the 
advertised  social  and  economic  principles  of 
communism  are  explicitly  attacked.-  As  al- 
ways, however,  any  listing  of  basic  human 
political  rights  constitutes  an  Indictment  of 
the  communist  system  In  practice.  As  always, 
the  question  Is  whether  that  system  can  live 
with  the  values  the  Charter  affirms — among 
them,  "the  right  of  free  expression  .  .  .  the 
right  to  education  .  .  .  freedom  of  speech  .  .  . 
religious  freedom  .  .  .  the  right  of  assem- 
bly .  .  .  the  right  to  equality  before  the  law  .  .  . 
the  right  to  strike."  In  most  places,  it  cannot. 
At  least  no  communist  government,  with  the 
exception  (in  some  respects)  of  Yugoslavia 
has  risked  the  experiment.  Most  of  these 
rights  are  ritually  affirmed  in  most  commu- 
nist constitutions,  including  the  Soviet 
Union's.  But  the  catch  is  that  definitions 
alien  to  our  own  understanding  are  usually 
implied. 

"The  fundamental  question."  as  Prof.  Jan 
Patoka  put  it  the  other  day,  "is  whether 
this  action  will  bring  about  more  freedom  or 
more  repression."  Sad  experience  suggests 
that  the  short-term  answer  to  that  question 
may  be  "more  repression."  Already  there  are 
arrests,  up  to  200  by  some  reports,  and  other 
harassments  of  the  signers.  And  the  five 
Russian  divisions  sent  to  snuff  out  the 
Dubcek  heresy  are  still  around  to  remind  dis- 
sidents who  has  the  upper  hand. 

What  can  the  U.S.  do  to  help  or  hurt? 
What  should  be  our  public  attitude,  there 
being  no  doubt  of  our  private  and  unofficial 
attitudes? 

In  his  Inaugural  address  last  week.  Presi- 
dent Carter  said:  "Because  we  are  free  we 
can  never  be  indifferent  to  the  fate  of  free- 
dom elsewhere."  But  the  practical  meaning 
of  this  traditional  presidential — and  Ameri- 
can— sentiment  may  be  hard  to  discover. 
Perhaps  it  began  to  emerge  this  week  when 
the  State  Department,  without  prompting, 
issued  a  written  statement  applauding  the 
"Charter  77"  and  deploring  the  repressive 
reaction  of  the  Husak  government.  We  are 
told  that  the  statement  opens  a  more  "talka- 
tive" policy  at  the  State  Department. 

We  know,  or  certainly  can  guess,  how  sucli 


2816 


CONGRESSIONAL  RECORD  —  SENATE 


January  31,  1977 


talkativeness  will  be  received  In  Moscow. 
But  that  Is  neither  here  nor  there.  The  real 
test,  again.  Is  whether  it  is  a  help  or  a 
hindrance  to  those  who  seek  substantial 
meaning  in  the  Helsinki  accords. 

Talkativeness,  as  to  Eastern  European 
problems,  invariably  has  its  pluses  and 
minuses.  The  plus  is  obvious.  If  300  Czechs, 
or  100,000  East  Germans,  are  moved  by  the 
search  for  "moral  dignity"  to  risk  small 
freedoms  for  greater  ones,  the  least  we  can 
do  is  let  them  know  we  are  listening.  The 
drawback  is  that  talk,  unaccompanied  by 
effective  action,  is  cheap — the  cheapest  of 
political  exports.  If  words  could  remove  Rus- 
sian soldiers  and  tanks  from  Czechoslovakia 
they  would  be  well  spent.  But  as  we  know 
from  the  bitter  experience  of  the  Dulles  era, 
bold  and  ea.<;y  moralizing  about  the  freedom 
of  others  can  raise  hopes  and  aspirations  we 
are  powerless  to  reinforce. 

Further,  If  we  are  going  to  talk  tough  to 
Mr.  Husak,  who  is  caught  between  two 
worlds,  are  we  going  to  talk  the  same  way 
to  Mr.  Brezhnev,  and  to  the  other  repressive 
governments  of  all  stripes  with  which  we 
necessarily  do  b\isiness?  If  we  are,  the  prob- 
able result,  no  less  than  the  admirable 
sound  and  sentiment  of  it,  should  be  care- 
fully weighed  in  every  instances.  There  is 
probably  a  line  between  playing  the  cynic 
and  playing  the  blabbermouth.  It  should  be 
found  and  followed. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  WILLIAMS.  Mr.  President,  Sat- 
urday, January  22,  1977,  was  a  day  of 
deep  and  special  meaning  for  over  2  mil- 
lion Americans  of  Ukrainian  heritage.  On 
this  date,  59  years  ago,  the  Ukrainian 
people  broke  away  from  more  than  two 
centuries  of  foreign  domination,  and  pro- 
claimed themselves  free.  They  created  an 
independent  republic,  which  was  quickly 
recognized  by  about  35  foreign  nations. 

Tragically,  the  Ukrainians'  long 
awaited  freedom  lasted  only  about  3 
years.  Soon  after  their  proclamation  of 
independence,  the  Ukrainians  saw  their 
country  invaded  by  Russian  troops. 
Although  the  Russian  Government  under 
Lenin  agreed  to  recognize  the  Ukrainian 
Republic,  and  to  withdraw  its  troops 
from  the  country,  war  continued  for  3 
years  until  1921  when  the  Ukrainian 
people  finally  fell  victim  to  Soviet 
tyranny. 

Economic  exploitation,  religious  per- 
secution, and  suppression  of  civil  rights 
now  form  a  part  of  the  daily  lives  of  the 
Ukrainians.  Despite  their  loss  of  freedom, 
they  have  not  lost  their  strong  sense  of 
national  identity,  nor  their  determina- 
tion to  regain  control  over  their  own  lives. 
They  hold  steadfast  lo  their  faith  in  the 
future,  commited  to  the  struggle  for  free- 
dom and  democracy.  Ukrainian  In- 
dependence Day  provides  us  with  the 
opportunity  to  pay  tribute  to  the  spirit 
of  these  brave  people,  and  to  reaflSrm  our 
fervent  hope  that  they  will  once  again 
enjoy  the  blessings  of  national 
independence  and  personal  liberty. 


SOLID  EVIDENCE  FOR  WIC  NUTRI- 
TION PROGRAM  EXPANSION 

Mr.  HUMPHREY.  Mr.  President,  on 
January  24,  I  was  priviledged  to  address 
the  WIC  symposium,  sponsored  by  the 
Children's  Foundation,  and  held  in 
Washington,  D.C. 


In  my  remarks,  I  reviewed  the  strong 
reasons  for  my  introduction  4  years  ago 
of  an  amendment  to  the  Child  Nutrition 
Act,  which  resulted  in  the  establishment 
of  the  WIC  program. 

We  acted  on  the  advice  of  our  Nation's 
leading  medical  authorities  "that  im- 
proving the  nutrition  of  pregnant  women 
and  children  is  the  surest,  most  direct 
way  to  protect  the  future  of  these  indi- 
viduals as  well  as  that  of  the  nation." 

I  pointed  out  "Back  in  1972  I  saw  the 
WIC  program  as  the  means  of  achieving 
this  end  and  today  I  am  even  more  con- 
vinced that  we  are  pursuing  the  right 
course." 

I  reported  that  the  results  of  the  WIC 
program  prove  conclusively  that  the  con- 
cept was  right.  The  results  of  the  medical 
evaluation  by  Dr.  Joseph  Edozian  in- 
dicate that  increases  in  height,  weight 
and  head  circumference  and  decreases  in 
the  prevalence  of  anemia  are  associated 
with  WIC  program. 

In  addition,  pregnant  women  enrolled 
in  the  WIC  program  gained  more  weight 
than  those  not  enrolled,  and  they  gave 
birth  to  larger  babies  and  showed  a 
reduced  rate  of  anemia. 

I  also  indicated  that  with  our  new  Sec- 
retary of  Agriculture  we  have  a  chance  to 
realize  the  full  potential  of  the  WIC 
program. 

However,  there  are  numerous  issues 
and  program  shortcomings  which  will 
need  to  be  addressed  if  the  program  is  to 
reach  its  full  potential. 

In  my  view,  the  program  should  be  ex- 
panded to  reach  the  full  potential  of  ap- 
proximately 3.1  million  participants.  We 
should  recognize  the  savings  which  the 
WIC  program  can  lead  to  in  terms  of  re- 
duced health  care  costs,  costs  of  caring 
for  the  mentally  retarded,  and  the  cost 
of  unemployment  for  the  individual  as 
well  as  to  the  economy. 

I  also  said  that  "looking  back  on  all 
my  years  of  Government  service,  I  am  as 
proud  of  this  program  as  any  with  which 
I  have  been  involved.  It  represents  what 
is  best  in  America — a  dedication  to  our 
children  and  our  future  and  an  attempt 
to  nip  the  poverty  cycle  in  the  bud." 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Hubert  H.  Humphrey 

It's  hard  to  believe  that  over  four  years 
have  elapsed  since  the  legislation  establishing 
WIC  was  enacted.  The  case  for  the  program 
was  £0  compelling  and  Congress  felt  so 
strongly  about  it.  that  my  floor  amendment 
to  the  Child  Nutrition  Act,  creating  WIC, 
passed  with  little  dimculty. 

Members  of  Congress  from  both  houses 
and  both  parties  believed  then  as  now,  that 
the  future  of  this  nation  depends  on  the  de- 
velopment of  its  young  and  still  unborn.  It 
is  their  health  which.  In  fact,  will  determine 
the  nation's  physical,  mental,  and  even  eco- 
nomic well-being. 

We  were  advised  by  the  country's  leading 
medical  authorities  that  improving  the  nu- 
trition of  pregnant  women  and  children  is 
the  sure-st,  most  direct  way  to  protect  the 
future  of  these  individuals  as  well  as  that  of 
tho  nation. 

Back  in  1972  I  saw  the  WIC  Program  as  the 
means  of  achieving  this  end.  and  today  I  am 


even  more  convinced  that  we  are  pursuing 
the  right  course.  To  protect  and  improve  our 
nation's  health  status,  those  women,  infants 
and  children  at  nutritional  risk  must  be  pro- 
vided with  nutritional  supplements. 

The  actual  results  of  the  WIC  program 
prove  conclusively  that  its  concept  was  right, 
and  that  it  has  been  an  excellent  approach 
to  solving  a  critical  and  widespread  health 
problem. 

Dr.  Joseph  Edozian  concluded  in  his  medi- 
cal evaluation  of  the  Program  that  WIC  was 
associated  with  increases  in  height,  weight 
and  head  crcumference,  and  decreases  in  the 
prevalence  of  anemia  for  the  infants  enrolled 
in  tho  program. 

Similarly,  pregnant  women  enrolled  In  the 
WIC  program  gained  more  weight  than  those 
not  enrolled,  gave  birth  to  larger  babies  and 
showed  a  reduction  in  the  rate  of  anemia. 

These  results  were  achieved  in  spite  of 
USDA's  efforts  to  emasculate  the  program 
whenever  possible. 

There's  little  need  to  review  WIC's  pre- 
carious beginnings.  Most  of  you  have  suf- 
fered through  the  frustrations  and  court 
battles  Involved  in  pushing  the  previous  Ad- 
ministration to  allow  this  vital  program  to 
be  born  and  then  to  survive. 

But  now  ye  can  all  rejoice  that  those  days 
of  fighting  are  over.  We  have  a  new  President 
and  a  new  Secretary  of  Agriculture  who  will 
listen  to  you  and  will  share  your  concern  and 
commitment.  And  Just  to  make  sure  they  do, 
I'll  be  standing  close  by. 

Bob  Bergland,  my  close  personal  friend 
and  an  undaunting  ally  of  the  nutrition 
community,  offers  as  Secretary  of  Agriculture 
iKfere  hope  for  the  future  of  the  program 
than  most  of  us  ever  dared  to  imagine.  He 
will  bring  a  new  spirit  of  cooperation  to  the 
Department  and  will  provide  the  food  and 
nutrition  programs  with  the  positive  consid- 
eration and  constructive  regulations  neces- 
sary to  Insure  their  effectiveness. 

There's  no  doubt  about  it,  we  do  have  a 
good  deal  to  be  proud  of.  Looking  at  the  WIC 
Program  today,  I  feel  a  deep  sense  of  pride 
in  our  accompllshement.  As  of  October,  1976, 
approximately  680.000  individuals  were  par- 
ticipating in  the  program  through  457  agen- 
cies, in  49  states,  Puerto  Rico  and  the  Virgin 
Islands. 

Because  these  people  are  routinely  visiting 
health  clinics,  they  not  only  are  gaining  in 
weight  and  height,  but  enrollees  are  more 
likely  to  receive  their  immunization  shots 
and  to  be  treated  for  ailments  which  other- 
wise would  go  untreated. 

Not  only  do  the  recipients  benefit,  but 
there  is  a  spillover  to  other  family  members 
who  now  have  more  access  to  health  clinics 
than  in  the  past. 

We  cannot  and  should  not  Ignore  the  pro- 
gram's shortcomings  because  of  USDA's  past 
resistance.  Now,  however,  we  will  have  more 
access  to  the  USDA,  and  we  must  be  prepared 
to  recognize  and  deal  with  these  inadequa- 
cies. 

One  of  the  most  controversial  difficulties 
encountered  by  the  WIC  Program  is  deter- 
mining eligibility  for  participation. 

WTC,  of  course,  was  intended  as  a  pre- 
ventive program  for  pregnant  women,  in- 
fants, and  children  who  are  determined  to 
be  at  nutritional  risk. 

This  immediately  raises  several  prob- 
lems. Is  low  income  suflBcient  to  qualify  an 
individual  for  the  program?  If  the  person 
must  first  exhibit  certain  nutritional  defici- 
encies, is  it  no  longer  a  preventive  but 
rather  a  treatment  program? 

This  leads  to  still  other  philosophical  and 
pragmatic  questions.  Should  an  individual 
be  dropped  from  the  program  if  he  or  she 
no  longer  exhibits  deficiencies,  and  on  what 
basis  should  a  client  be  re-certified? 

Moreover,  Is  a  low  income  individual  ever 
really  out  of  nutritional  risk? 

Dropping  low  income  individuals  from  the 
program»wlll   likely  Insvire  their  return  to 
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the  program  once  they  again  have  demon- 
strated an  obvious  deficiency. 

The  estimates  which  I  have  received  indi- 
cate that  there  are  approximately  3.1  mil- 
lion potential  WIC  participants  in  the  U.S. 
Utilizing  this  estimate,  fewer  than  one  in 
four  potential  participants  presently  is  en- 
rolled in  a  WIC  clinic. 

I  believe  that  the  other  potentially  eligi- 
ble individuals  also  have  the  right  to  receive 
WIC  benefits.  I  do  not  believe  that  the  en- 
rollment of  one  individual  should  preclude 
the  enrollment  of  another  because  of  so- 
called  "full  caseloads." 

A  billion  dollars  would  represent  a  major 
Increase  in  this  program,  but  we  must  begin 
to  consider  cost  effectiveness  in  our  health 
programs.  Each  dollar  spent  en  WIC  can 
lead  to  savings  in  hospital  costs,  costs  of 
caring  for  the  mentally  retarded,  and  the 
costs  of  unemployment  for  the  individual 
as  well  as  to  the  economy. 

I  view  the  WIC  Program  as  an  investment 
in  our  children,  the  future  of  this  nation. 
For  this  reason,  I  firmly  believe  that  in  order 
for  WIC  to  succeed  as  a  preventive  program, 
we  must  move  toward  including  all  low  in- 
come pregnant  women,  infants  and  children. 

Another  serious  and  related  problem  is 
m  reaching  those  most  in  need — particu- 
larly in  areas  which  do  not  have  health  clin- 
ics. Although  in  such  cases  it  is  lawful  to 
operate  the  program  out  of  non-profit  orga- 
nizations, this  procedure  has  been  slow  to 
catch  on. 

We  have  an  obligation  to  attempt  to 
reach  all  potentially  eligible  individuals,  but 
without  doubt  we  must  make  every  effort 
to  enroll  those  most  in  need.  Thus,  we  must 
develop  definitions  of  relative  need  and  ap- 
proaches for  meeting  this  responsibility. 

We  also  will  need  to  give  some  attention 
to  the  role  of  the  Supplemental  Pood  Pro- 
gram which  provides  commodities  to  over 
100.000  individuals — mainly  in  the  large 
cities.  We  often  tend  to  direct  our  efforts 
to  the  WIC  Program  without  due  consider- 
ation to  the  goals,  effectiveness  nnd  future 
of  the  Supplemental  Program.  This  confer- 
ence provides  an  excellent  opportunity  for 
us  to  consider  these  issues  and  to  develop  a 
strategy  for  relating  the  two  programs. 

There  presently  are  sufficient  funds  to  in- 
crease program  enrollment  by  150,000  to  a 
level  of  830,000  participants.  We  cannot  be 
satisfied  with  reaching  less  than  present 
funding  allows. 

The  program  must  expand  as  rapidly  as 
we  can  physically  and  administratively 
handle  the  workload.  I  would  have  a  diffi- 
cult time  asking  my  colleagues  to  Increase 
the  funding  for  a  program  which  has  not 
yet  reached  its  presently  appropriated 
capacity. 

Thus,  the  mechanisms  must  be  developed 
for  effectively  reaching  potential  clients.  If 
this  requires  changes  In  the  regulations  or 
the  administrative  procedure.^,  these  must 
be  accomplished  In  an  expeditious  manner. 

Groups  such  as  The  Children's  Foundation 
need  to  come  forward  with  their  Ideas  for 
improving  the  program.  You  are  In  dally 
contact  with  sponsors,  and  your  organiza- 
tion can  be  helpful  In  transmitting  this  ex- 
perience and  reacting  to  regulations. 

I  realize  that — wMle  the  maximum  na- 
tionwide enrollment  capacity  has  not  been 
attained — in  54  percent  of  the  WIC  clinics 
studied  by  the  Urban  Institute,  waiting  lists 
were  maintained.  Ironically,  in  other  areas, 
funds  remain  unspent. 

This  presents  a  perplexing  problem  which 
we  cannot  Ignore.  We  must  develop  an  ap- 
proach to  deal  with  unused  funds  and  re- 
duce waiting  lists. 

I  hope  to  see  the  funding  for  this  pro- 
gram greatly  expanded,  but.  again.  I  must 
be  able  to  reassure  my  colleagues  that  every 
dollar  appropriated  is  needed  and  can  be 
expended. 

In  a  recent  workshop  on  WIC  Alternatives 
conducted  by  the  Office  of  Technology  As- 


sessment, it  was  made  apparent  by  the  par- 
ticipants that  WIC  is  viewed  as  a  health 
and  nutrition  program  not  merely  as  an  in- 
come maintenance  program. 

Nutrition  education  thus  becomes  a  key 
to  the  continued  success  of  the  program.  It 
is  important  to  provide  participants  with 
nutritional  supplements,  but  unless  they  can 
feed  themselves  and  their  families  wisely 
after  leaving  the  program,  we  have  not 
achieved  our  goals. 

Women  are  eligible  for  WIC  for  at  most 
one  year  postpartum.  If  the  program  Is  truly 
effective,  the  feeding  patterns  will  con- 
tinue after  this  point.  Nutrition  education  Is 
a  very  important  component  of  WIC,  and  I 
am  pleased  to  note  that  it  is  being  carried 
out  in  most  clinics  as  provided  in  the  Child 
Nutrition  Act. 

Nutrition  education,  however,  is  not  a 
problem  which  affects  only  the  poor.  The 
American  public  as  a  whole  Is  poorly  in- 
formed about  the  relationship  between  nu- 
trition and  health  and  the  need  to  tailor 
one's  diet  to  satisfy  health  needs. 

I  believe  we  should  take  seriously  the 
disturbing  results  of  the  Urban  Institute 
study  of  April,  1976.  which  Indicated  that  88 
percent  of  their  respondents  felt  they  did 
not  learn  much  from  the  nutrition  educa- 
tion they  received  from  their  WIC  clinic. 

We  must  develop  more  effective  methods 
and  materials  to  impart  nutrition  informa- 
tion. While  the  lack  of  adequate  nutrition 
education  is  particularly  acute  for  individ- 
uals who  have  limited  resources  and  little 
education,  the  problem  is  pervasive  among 
all  income  groups. 

Middle  income  consumers  buy  a  lot  of 
"junk"  food,  but  they  also  have  the  financial 
flexibility  to  buy  nutritional  foods.  Lower  in- 
come Individuals  have  no  such  flexlbUlty,  and 
thus  it  Is  vitally  Important  that  they  make 
sound  food  Investments. 

Nutrition  research,  education  and  feeding 
programs  in  this  country  are  conducted  in  a 
fragmented  and  uncoordinated  manner.  De- 
spite the  fact  that  two  thirds  of  the  USDA 
budget  is  devoted  to  feeding  programs,  there 
is  no  Assistant  Secretary  to  oversee  or  co- 
ordinate them. 

I  have  previously  recommended  establish- 
ing such  a  position,  and  I  will  do  so  again 
this  year. 

It  is  time  the  nation  turned  Its  attention 
to  the  health  needs  of  our  people.  We  know 
that  poor  health  has  a  direct  connection  to  a 
child's  poor  performance  in  school  and  is  a 
major  cost  to  our  economy  In  work  days  lost 
to  sickness. 

Nutrition  education  and  health  mainte- 
nance programs  should  be  made  a  top  prior- 
ity for  people  of  all  Income  levels. 

But  It  Is  only  with  the  assistance  of  people 
like  ourselves  that  this  can  be  accomplished. 
We  must  look  forward  and  plan  for  the  fu- 
ture. 

This  conference  also  provides  the  frame- 
work for  those  with  expertise  and  fexperlence 
to  look  beyond  making  improvements  in  the 
'WIC  Program.  We  cannot  settle  for  a  recita- 
tion of  the  shortcomings  of  tlie  oast  Admin- 
istration, tempting  as  that  may  be.  Instead, 
we  must  undertake  a  realistic  assessment  of 
our  capabilities  and  our  long-range  goals. 

Looking  back  on  all  of  my  years  in  gov- 
ernment service,  I  am  as  proud  of  this  pro- 
gram as  any  with  which  I  have  been  Involved. 
It  represents  what  Is  best  in  America — a  dedi- 
cation to  our  children  and  our  future  and 
an  attempt  to  nip  the  poverty  cycle  in  the 
bud. 

We  still  have  a  big  job  ahead  of  us,  but 
we  also  have  made  a  good  start. 

I  urge  you  to  make  the  best  of  this  oppor- 
tunity. Working  together,  we  have  crossed 
new  thresholds  and  have  begun  to  conquer 
seemingly  Insurmountable  challenges.  To- 
gether, we  can  do  even  more  In  the  future. 
Let  us  work  to  achieve  these  goals  which  we 
all  share. 


S.     109— NATURAL     GAS     AGRICUL- 
TURAL PRIORITY  ACT  OF  1977 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Bartlett  in 
sponsoring  S.  109,  legislation  he  has  in- 
troduced to  establish  a  high  priority  for 
agricultural  use  of  natural  gas.  The  leg- 
islation is  of  critical  importance  to  pro- 
ducers who  must  irrigate  their  cropland 
in  my  State  of  Texas,  as  well  as  other 
States  in  the  South  and  West. 

Unlike  facilities  for  producing  elec- 
tricity, or  the  energy  generating  facilities 
of  our  major  industry,  irrigation  systems 
are  uniquely  suited  to  natural  gas  use. 
Alternative  sources  of  power  in  most 
cases  are  technologically  unfeasible — 
such  as  burning  of  coal.  In  other  cases, 
the  capital  expenditure  necessary  to 
carry  out  a  conversion  process  to  other 
fuel  sources  is  so  enormous  that  the  indi- 
vidual fanner  would  be  unable  to  make 
the  conversion. 

But  in  all  cases,  there  is  an  overriding 
consideration  which  dictates  a  single- 
fuel  policy  for  farm  irrigation:  When  a 
farmer  prepares  to  plant  his  land  in  arid 
country,  as  the  Southwest  surely  is,  that 
farmer  must  decide  months  in  advance 
whether  or  not  he  will  irrigate.  The  type 
of  crops  planned,  the  amount  of  ferti- 
lizer, seed  and  other  materials  must  be 
programed,  and  once  made,  these  deci- 
sions are  reversible  only  at  the  expense 
of  crop  loss  and  loss  of  the  farmer's  in- 
vestment for  that  growing  season.  More 
important  than  the  loss  to  the  farmer, 
from  a  national  standpoint,  is  the  loss 
of  crops  for  domestic  and  foreign 
consumption. 

Additionally,  it  is  economically  pro- 
hibitive for  farmers  to  be  forced  to  in- 
vest in  expensive  backup  systems  to  fuel 
their  irrigation  well  pumps.  To  purchase 
and  install  fuel  storage  systems  in  Texas 
would  require  tremendous  expenditures. 
These  expenses  would  come  at  a  time 
when  farm  prices  have  declined  and  are 
creating  severe  financial  hardships  on 
farmers.  The  result  would  be  a  great 
number  of  farmers  out  of  business. 

So  here  we  have  a  situation  in  which 
demand  for  natural  gas  is  extremely  in- 
elastic. First,  the  farmer  must  know 
whether  he  will  have  a  dependable  source 
of  fuel  to  power  his  irrigation  system 
months  before  the  gas  will  be  used.  Be- 
cauce  of  the  limitations  of  technology, 
availability  of  capital  to  install  second- 
arj'  systems,  and  the  prohibitive  costs 
and  technical  improbability  of  switching 
to  alternative  fuels  in  mid-season,  the 
farmer  must  use  natural  gas  £is  fuel  for 
his  irrigation  system. 

So  the  problem  facing  the  farmer  in 
arid  regions,  year  after  year,  is  "Will  I 
be  able  to  count  on  enough  natural  gas  to 
irrigate  my  land  this  year,  or  must  I  re- 
sort to  planting  crops  which  will  yield 
less  because  of  the  climate,  crops  which 
will  require  greater  monetary  inputs  to 
survive?"  Unlike  other  energy  users  who 
can  switch  to  alternative  fuel  sources, 
the  farmer  must  make  the  right  decision, 
and  he  must  make  it  months  in  advance. 

Now  if  I  seem  to  be  painting  a  glum 
picture  here,  there  is  a  very  good  reason. 
The  fact  that  farmers  must  make  these 
critical  decisions  months  in  advance 
might  not  be  so  critical  if  we  could  plan 
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our  fuel  shortages  months  in  advance. 
But.  in  fact,  we  do  not  plan  them  that 
way,  and  we  cannot.  In  the  event  of  a 
natural  gas  shortage,  for  whatever  rea- 
son, the  farmer  is  not  going  to  get  3  or  6 
months'  notice.  The  only  notice  he  re- 
ceives is  his  own  observation  that  those 
acti\ities  which  have  lower  priorities 
than  agriculture  are  being  denied  alloca- 
tions of  natural  gas.  This  makes  it  all  the 
more  important  that  farm  use  of  natural 
gas  for  irrigation  receive  a  very  high 
priority. 

The  problem  for  the  individual  farmer 
is  that  he  is  caught  between  a  rising  de- 
mand for  his  product  worldwide,  and 
dwindling  return  for  that  product.  If  the 
farmer  is  confronted  with  the  threat  that 
he  will  not  have  adequate  fuel  sources  for 
irrigation,  the  farmer  may  well  decide 
that  the  return  on  his  effort  and  invest- 
ment is  not  adequate  to  justify  increased 
planting. 

Now,  if  the  farmer  does  decide  to  cur- 
tail production,  relying  on  methods 
which  do  not  require  irrigation  but  which 
are  more  predictable,  cheaper,  and  less 
productive,  we  have  a  second  level  of  im- 
pact—on the  availability  of  food  for 
domestic  consumption,  and  henca,  on  the 
price  of  food  for  the  American  consumer. 
I  do  not  think  I  need  to  spend  a  great 
deal  of  time  tracing  the  probable  reac- 
tions to  further  increases  in  food  costs 
for  consumers,  and  I  think  the  impact  of 
further  inflation  on  the  Nation's  economy 
would  be  predictably  enormous.  There  is 
no  need  to  cause  such  increases  in  food 
costs. 

If  the  farmer  cuts  back  on  production 
and  the  food  supply  dwindles,  there  will 
be  more  increases  in  food  costs  and, 
worse  yet,  if  the  farmer  is  forced  to  use 
alternative  sources  of  energy  for  irriga- 
tion, and  then  passes  on  these  costs  to 
consumers,  the  inflationary  impact  will 
be  greater. 

Cutbacks  in  agricultural  production 
have  not  only  a  domestic  effect,  but  are 
of  international  significance  as  well.  Any 
shortfall  of  agricultural  outputs  jeop- 
ardizes the  balance  of  payments  of  the 
country  because  of  the  decreasing  avail- 
ability of  exports  of  farm  products.  Faced 
with  growing  needs  to  import  oil  at  rap- 
idly rising  prices,  the  United  States  must 
do  everything  it  can  to  offset  the  drain 
on  our  national  treasury.  Agricultural 
exports  have  historically  performed  this 
necessary  function,  and  will  continue  to 
do  so.  unless  our  farmers  are  placed  in 
a  position  whereby  it  is  totally  unprofit- 
able to  increase  or  maintain  production. 
And  unlike  the  American  consumer,  who 
traditionally  buys  almost  all  the  food  for 
the  family  table  from  American  farm- 
ers, the  foreign  consumer  is  not  in  such 
a  fortunate  position.  If.  for  instance, 
farmers  must  increase  prices  to  cover  in- 
creased costs  resulting  from  the  use  of 
fuel  other  than  natural  gas  for  irriga- 
tion, we  jeopardize  our  competitive  posi- 
tion vis-a-vis  other  agricultural  export- 
ers. This,  in  turn,  would  lead  to  less 
favorable  balance  between  our  import 
needs  and  our  export  capability,  and  po- 
tentially to  further  balance-of -payments 
deficit. 

The  final  impact  of  the  Commission's 
decision  to  downgrade  the  relative  im- 


portance of  agriculture  is  on  the  in- 
creasingly volatile  international  arena, 
where  the  United  States  seeks  to  meet 
growing  world  food  needs. 

Given  the  increasing  food  needs  of 
undeveloped  countries,  countries  such  as 
the  United  States,  which  have  tradition- 
ally been  food  exporters,  must  continue 
to  implement  policies  which  insure  a 
surplus  of  food  for  export.  Until  the  de- 
veloped nations  can  begin  to  provide  a 
larger  measure  of  their  own  foodneeds, 
countries  such  as  ourselves  must  take  up 
the  slack. 

Mr.  President,  the  relationship  be- 
tween agricultural  needs  for  natural  gas 
for  irrigation  and  the  productive  capa- 
bility of  the  American  food  and  fiber  sec- 
tor is  direct  and  critical.  Without  sus- 
tained supplies  of  natural  gas,  that  pro- 
ductive capability  is  jeopardized. 

S.  109  will  bring  about  a  greater  degree 
of  stability  which  is  essential  and  for 
this  reason,  the  bill  merits  our  attention 
and  serious  consideration. 


RETIREMENT  OF  DR.  JAY  V.  BECK 

Mr.  GARN.  Mr.  President,  in  honor  of 
Dr.  Jay  V.  Beck,  professor  of  micro- 
biology at  Brigham  Young  University  in 
Provo,  Utah,  I  ask  unanimous  consent 
to  have  the  attached  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

vs.  Senate, 
Washington.  D.C.,  January  31,  1977. 
Dr.  Jay  V.  Beck, 

Professor  of  Microbiology.   Brigham   Young 
University,  Provo,   Utah. 
Dear  Dr.  Beck:   On  the  occasion  of  your 
retirement,  may  I  take  this  opportunity  to 
honor  and  congratulate  you  on  a  brilliant 
career.  Your  life  and  work  in  the  field  of 
microbiology  has  been  a  credit  to  Brigham 
Young  University,  Utah,  and  the  Nation.  As 
a  man  who  ha.s  raised  a  family  and  been  of 
service  In  his  state  and  community.  In  addi- 
tion  to   your   accomplishments   In   the   sci- 
entific area.  I  commend  you  on  this  31st  day 
of  January.  1977. 
Sincerely, 

Jake  Garn, 
U.S.  Senator. 


SAME  TIRED  OLD  SOLUTIONS  BEING 
TROTTED  FORTH  AGAIN 

Mr.  HELMS.  Mr.  President.  I  have 
been  concerned  for  some  time  that  while 
the  economy  stagnates,  unemployment 
continues  at  unacceptable  levels,  and  in- 
flation surges  at  the  rate  of  5  to  6  per- 
cent— a  rate  called  "moderate"  today, 
but  which  would  have  been  called  "seri- 
ous" and  "rampant"  a  decade  ago — the 
prevailing  economic  leadership  in  Gov- 
ernment trots  forth  the  same  old  tired 
solutions  to  our  economic  problems. 

I  truly  wish  I  could  say  otherwise,  but 
candor  compels  the  observation  that  the 
current  "new"  economic  stimulus  plan 
proposed  by  the  administration  is  noth- 
ing more  than  the  old  discredited  eco- 
nomic stimulus  plan  packaged  with  a 
new  ribbon.  And,  like  its  predecessors,  it 
will  not  work. 

Can  anyone  seriously  believe  that  this 
plan  will  make  any  real  difference?  Can 


anyone  believe  that  it  is  a  serious  solu- 
tion to  our  economic  problems?  Can  any- 
one have  any  real  confidence  in  the  eco- 
nomic projections  put  out  by  the  so- 
called  "experts"  advocating  this  "new" 
package? 

This  "new"  economic  package  is  noth- 
ing but  a  retread  of  old  solutions  band- 
aided  together,  and  designed  not  so  much 
to  help  the  economy  as  to  keep  the 
wolves  at  bay  by  throwing  a  morsel  at 
the  various  special-interest  groups  that 
have  the  ability  to  make  things  suflB- 
ciently  unpleasant  if  they  are  ignored. 
This  is  no  surprise,  inasmuch  as  those 
currently  influencing  and  controlling 
economic  policy  have  not  had  a  new  idea 
since  they  studied  the  General  Theory 
of  Lord  Keynes  at  Harvard  in  the  1930's. 

Most  observers  have  known,  although 
few  have  been  willing  to  admit,  that 
Keynesian  economics  has  been  suffering 
from  the  advanced  stages  of  a  terminal 
illness  for  some  time.  However,  there  are 
reports  that  the  patient  has  died.  A 
pronouncement  to  this  effect  was  made 
in  the  lead  editorial  of  today's  Wall 
Street  Journal.  Although  admittedly  the 
Journal  has  never  been  a  great  fan  of 
Keynes,  the  funeral  oration  was  so  elo- 
quently and  convincingly  written  that  it 
is  hard  to  believe  that  any  reasonable 
citizen  would  conclude  anything  other 
than  that  it  is  time  for  a  drastic  change 
in  our  contemporary  economic  postu- 
lates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  appearing  on  page 
12  of  the  January  31  Wall  Street  Journal 
entitled  "Keynes  Is  Dead"  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Keynes  Is  Dead 

(We  used  to  think  that  you  could  spend 
your  way  out  of  a  recession  and  Increase 
employment  by  cutting  taxes  and  boosting 
government  spending.  I  tell  you,  in  all  can- 
dor, that  that  option  no  longer  exists,  and 
that  Insofar  as  it  ever  did  exist,  It  only 
worked  by  injecting  bigger  doses  of  Inflation 
into  the  economy  followed  by  higher  levels  of 
unemployment  as  the  next  step.  That  is  the 
history  of  the  past  twenty  years.) 

These  words  were  uttered  not  by  some 
superannuated  gold  bug,  but  by  Prime  Min- 
ister James  Callaghan,  the  leader  of  the 
Labor  Party  government  in  Great  Britain, 
the  Keynesian  homeland.  We  will  place  no 
bets  on  Mr.  Callaghan 's  ability  to  put  into 
practice  this  remarkable  disavowal  of  the 
conventional  wisdom  that  has  taken  Keynes' 
name:  it  much  remains  to  be  seen  if  his 
nation  has  the  will  to  follow  the  pwUcles  im- 
plicit in  such  a  statement.  But  at  least 
Britain's  glimpse  of  the  economic  gallows  has 
wonderfully  concentrated  its  mind.  We  wish 
the  prime  minister  had  something  he  could 
wave,  like  an  IMF  loan,  to  make  sure  his  ad- 
vice is  heard  by  the  new  occupants  of  the 
U.S.  Treasury. 

For  on  this  side  of  the  Atlantic,  the  old 
conventional  wisdom  has  been  snatched 
from  its  deathbed  by  the  economic  program 
President  Carter  presented  to  Congress  last 
Thursday.  The  program  consists  of  enlarg- 
ing the  public  sector  through  a  Jobs  pro- 
gram, and  enlarging  the  deficit  through  tax 
rebates.  The  chief  debate  seems  to  have  been 
on  the  size  of  the  package  and  the  mix  of 
the  two  policies,  it  being  complacently  as- 
sumed that  these  measures  will  in  fact 
"stimulate." 


January  31,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


2819 


Everyone  knows,  after  all,  that  budget 
deficits  stimulate  demand  and  therefore  em- 
ployment: since  the  Keynesian  revolution 
the  centerpiece  of  every  Economics  I  class 
in  the  English-speaking  world  has  been  gov- 
ernment deficits  run  through  a  "multiplier" 
to  boost  GNP.  Well,  everyone  who  knows  that 
deficits  stimulate  ought  to  take  a  look  at 
the  following  table.  Growth  figures  come 
from  a  frisndly  bank,  and  the  average  gov- 
ernment budget  position  is  compiled  from 
a  recent  OECD  special  study: 

Deficit  and  growth,  1965-1974 

(')  (=) 

Italy -4.04  4.7 

Ireland —3.42  3.9 

U.K -1.19  2.5 

U.S.A —.76  3.3 

Netherlands   —.32  4.9 

W.Germany —.30  4.1 

France -f-.34  5.3 

Canada +.78  5.2 

Portugal +.79  6.8 

Japan +1.39  8.7 

Australia +1.43  5.2 

Luxembourg +1.95  3.7 

Norway +3.43  4.5 

Finland  +3.54  5.0 

Sweden +4.08  3.5 

'  Average  deficit,  surplus  plus  percent  of 
gross  national  product. 

-Growth,  average  annual,  in  percent. 

What  everyone  knows  Is  simply  wrong: 
there  is  no  way  to  read  into  this  table  the 
notion  that  deficits  are  good  for  you.  It  will 
be  surprising  to  most  Americans,  first  of  all, 
to  learn  that  not  all  governments  run  deficits 
all  of  the  time.  Indeed,  in  this  period  a  ma- 
jority of  industrial  governments  were  in  sur- 
plus when  averaged  over  business  cycles.  The 
Scandinavian  welfare  states  run  the  biggest 
surpluses  of  all  due  to  their  belief,  consiaerea 
fuddy-duddy  in  the  U.S.,  that  social  security 
pensions  should  be  funded  like  private  ones. 
While  obviously  deficits  are  not  the  only 
factor  at  work,  by  and  large  nations  with  a 
budget  balance  to  a  morierate  curplus  do  the 
best.  Those  with  big  deficits  tend  to  do  the 
worst. 

If  Lord  Keynes  were  alive  today,  he  would 
no  doubt  be  back  at  the  drawing  boards.  The 
above  numbers  do  not  necessarily  refute  his 
central  thesis  about  economic  problems 
arising  from  a  mismatch  of  savings  plans 
and  investment  plans,  nor  do  the  fig- 
ures prove  that  deficits  of  certain  amounts 
may  not  be  appropriate  under  certain  con- 
ditions. But  conditions  today  are  far  differ- 
ent from  what  they  were  when  The  Gener|il 
Theorj'  was  written.  As  Oxford  economist 
Walter  Eltls  has  pointed  out,  through  most  of 
Keynes'  life  the  gold  value  of  the  pound  was 
precisely  where  Sir  Isaac  Newton  had  fixed 
it  a  century  and  a  half  before.  If  we  had  Lord 
Keynes  today,  surely  he  would  have  some- 
thing instructive  to  say  about  an  age  of  in- 
flation. Unhappily,  Lord  Keynes  is  dead. 

We  are  left  with  his  disciples,  who  apply 
his  theories  so  mechanically  they  even  write 
them  into  computers.  Staring  into  the  com- 
puters trying  to  divine  the  future,  the  dis- 
ciples lose  touch  with  both  the  real  world 
around  them  and  the  original  mysteries  of 
their  craft.  They  do  not  notice  that  in  fact 
deficits  fall  to  stimulate,  and  have  forgotten 
why  they  were  ever  supposed  to. 

While  the  Economics  I  texts  tend  toward 
a  single -entry  Keyneslanlsm  in  which  money 
to  be  multiplied  comes  magically  from  no- 
where. Lord  Keynes  himself  knew  full  well 
it  had  to  be  either  printed  or  borrowed.  He 
believed  it  could  be  borrowed  without  a  re- 
verse multiplier  because  the  borrowing  would 
tap  otherwise  unused  "speculative  cash  bal- 
ances." Feeding  these  idle  balances  into  the 
spending  stream  would  stimulate. 

But  are  there  idle  balances  in  an  inflation- 
ary economy?  If  so,  isn't  a  deficit  of,  say,  $45 
bmion    enough    to    mop    them    up?    What 


makes  an  extra  $15  billion  the  magic  num- 
ber? Why  not  double  the  deficit  and  recover 
twice  as  fast?  Is  there  perhaps  some  limit 
to  the  stimulative  effect?  Have  we  not  in 
fact  passed  it?  What  happens  on  the  other 
side?  Oh,  mighty  computer,  answer  us  this. 
What  in  fact  happens  in  today  s  world  may 
not  be  written  in  the  computers,  but  it  is 
written  plainly  enough  in  recent  experience. 
Instead  of  tapping  idle  balances,  government 
borrowing  competes  with  private  borrowing 
for  the  same  savings.  This  te^ids  to  lower 
capital  investment  and  housing,  which 
means  slower  economic  growth.  It  also  tends 
to  induce  monetary  authorities  to  print 
money  to  cover  the  deficit,  with  higher  in- 
flation, higher  interest  rates,  and  eventually 
stagnation  from  depressed  consumer  and 
investor  expectations.  "A  monetary  econ- 
omy,"Lord  Keynes  wrote  in  the  preface  to 
The  General  Theory,  "is  essentially  one  in 
which  changing  views  about  tha  future  are 
capable  of  influencing  the  quantity  of  em- 
ployment." 

Though  we  lack  a  new  Keynes  to  guide  us, 
our  experience  suggests  that  what  plagues 
the  economies  of  the  Western  world  today 
is  chiefly  the  expectation  of  inflation.  The 
falling  inflation  and  relatively  restrained 
monetary  policy  of  the  last  year  or  so  have 
not  led  to  a  new  recession.  Instead,  the  recov- 
ery has  proceeded  though  unemployment  re- 
mains high  because  of  a  rapidly  growing  la- 
bor force.  But  Inflationary  expectations  re- 
main, the  Fed  has  recently  allowed  M-2  to 
swell,  and  the  Carter  program  invites  new 
deficits,  new  money  growth  and  renewed  in- 
fiatlon. 

Beyond  that  there  is  the  question  of  fiscal 
policy.  A  glance  at  the  following  table  is 
suggestive.  It  was  compiled  by  Edmund  Still- 
man  and  Richard  Ensor  of  Hudson  Research 
Europe  Ltd.: 

Public  spending  and  growth— 1962-71 

Govt,  expend.  Growth 

(ex.  transfers)  (or.  ann.) 

percent  GNP  percent 

Sweden   25.6  3.7 

Denmark 23.8  47 

United  States 23.2  4. 

Canada   22.4  5! 

United    Kingdom 20.7  2. 

West   Germany 20.4  4! 

Finland is.  6  4! 

Belgium 16.5  4' 

Italy la.o  4. 

Australia 14.9  5, 

France 14.0  5] 

Switzerland 12.9  4] 

Spain 12.8  6. 

Japan 10.4  10. 

In  today's  world,  it  seems,  a  large  public 
sector  is  associated  with  slow  economic 
growth.  If  the  government  takes  more  work- 
ers' savings  and  other  resources,  less  is  avail- 
able for  the  more  productive  private  sector. 
In  particular,  Hudson  Europe  finds  that  pub- 
lic spending  tends  to  come  at  the  expense  of 
profit  and  therefore  investment.  But  only 
increasing  private  investment  can  supply 
enough  new  jobs  to  accommodate  a  labor 
force  growing,  as  the  U.S.  one  is,  by  nearly 
three  million  workers  a  year. 

President  Carter  has  asked  the  wizards 
how  to  cure  the  economy,  and  they  have 
peered  into  their  computers  to  come  up  with 
bigger  deficits  and  more  public-sector  jobs. 
Hemlock  and  nightshade  may  or  may  not 
cure  some  Illnesses  in  the  hands  of  a  diag- 
nostic genius,  but  clearly  the  prescription  Is 
not  one  for  all  seasons.  Today  it  is  not  the 
cure  but  the  cause  of  our  economic  ills.  That 
is  the  raw  historical  experience  the  Prime 
Minister  of  Great  Britain  cites  so  eloquently. 
We  only  hope  that  President  Carter  can  shake 
the  grip  of  the  wizards  and  focus  on  real  ex- 
perience without  the  brush  with  the  gallows 
it  took  in  Lord  Keynes'  homeland. 


PROPOSED  REGULATIONS  OF  THE 
FEDERAL    ELECTION    COMMISSION 

Mr.  PELL.  Mr.  President,  on  January 
12,  1977,  the  Federal  Election  Commis- 
sion transmitted  to  the  Senate  proposed 
regulations  governing  the  entire  Federal 
election  campaign  laws,  including  the 
public  financing  provisions  of  the  Inter- 
nal Revenue  Code. 

The  Commission  is  permitted,  imder 
the  law,  to  prescribe  these  proposals  as 
final  regulations  if  they  have  not  been 
disapproved  by  either  the  Senate  or  the 
House  of  Representatives  with  30  "legis- 
lative" days.  In  this  instance,  a  legisla- 
tive day  is  a  calendar  day  when  both  the 
Senate  and  the  House  are  in  session.  In 
exercising  its  disapproval  power,  should 
it  choose  to  do  so,  the  Senate  has  the 
statutory  right  to  disapprove  any  pro- 
vision or  series  of  interrelated  provisions 
stating  a  single  separable  rule  of  law. 
(2  United  State  Code  438(c)(5)). 
Through  January  31,  1977,  only  5  legis- 
lative days  will  have  expired. 

The  regulations  are  virtually  identical 
to  those  submitted  to  the  Senate  on 
August  3,  1976,  but  which  did  not  go 
into  effect  due  to  the  adjournment  of  the 
Congress  sine  die  prior  to  the  expiration 
of  the  30  legislative  days.  There  are  only 
two  changes  from  the  prior  proposed 
regulations:  first,  a  provision  permitting 
the  distribution  of  voter  registration 
materials  by  corporation  and  labor  orga- 
nizations (section  114.4(c)(2),  and  two, 
a  provision  requiring  reports  of  expendi- 
tures to  be  more  specific  (sections  102.9, 
102.10,  and  104.2). 

Copies  of  the  proposed  regulations  are 
available  from  the  Subcommittee  on 
Privileges  and  Elections,  310  Russell  Sen- 
nate  Office  Building,  244-5647,  or  from 
the  Federal  Election  Commission,  1325  K 
Street,  NW.,  Washington,  D.C.  20463 
(202— 382-4733) .  Members  of  the  Senate 
are  requested  to  forward  any  comments 
they  may  have  with  respect  to  these  pro- 
posed regulations  to  the  subcommittee. 


MRS.  GANDHI  RELAXES  EMER- 
GENCY CONTROLS 

Mr.  PERCY.  Mr.  President,  in  recent 
days  India's  Prime  Minister  Indira 
Gandhi  has  taken  steps  to  relax  controls 
on  the  domestic  press  and  to  release  a 
large  number  of  political  prisoners.  Some 
public  political  meetings  are  also  being 
permitted.  Those  of  us  who  were  con- 
cerned about  the  imposition  of  a  state  of 
emergency  in  India  over  19  months  ago 
welcome  these  developments  as  a  sig- 
nificant step  in  the  right  direction.  Let 
us  hope  it  is  just  the  beginning  of  a  trend 
toward  restoration  of  democracy  in  that 
great  country.  I  caJl  to  the  attention  of 
my  colleagues  a  report  on  this  situation 
in  the  Washington  Post  .of  January  21, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
India     Lifts     Censorship     Rules,     Orders 

Detainees  Released;  Opposition  Unites 

New  Delhi.  January  20. — The  Indian  gov- 
ernment tonight  lifted  censorship  on  the 
domestic  press  and  ordered  a  large-scale  re- 
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lease  of  political  prisoners  In  moves  to  create 
a  favorable  climiate  for  general  elections  in 
March. 

The  announcements  represent  a  further 
dismantling  of  the  sweeping  emergency  re- 
strictions that  Prime  Minister  Indira  Gandhi 
Imposed  along  with  a  state  of  emergency  in 
June  1975. 

The  emergency  itself  remains  in  force,  how- 
ever, and  many  of  the  items  covered  in  the 
emergency  censorship  regulations  were  in- 
corporated in  a  new  law  passed  by  Parlia- 
ment a  year  ago. 

In  announcing  the  end  of  the  censorship, 
information  Minister  V.  C.  Shukla  reminded 
editors  and  reporters  of  the  new  law,  which 
provides  for  the  seizure  of  printing  presses 
fines,  and  in  some  cases  Jail  term  for  report- 
ing matters  considered  objectionable. 

Chief  Censor  H.  J.  DPenha  said  all  gov- 
ernment lawsuits  against  newspapers  accused 
of  censorship  violations  would  automatically 
lapse.  He  said  that  Journals  that  had  stopped 
publication  rather  than  agree  to  censorship 
could  now  apply  for  permission  to  resume 
publication. 

The  government  announcement  that  per- 
sons detained  under  the  Maintenance  of  In- 
ternal Security  Act  would  be  released  came 
as  former  Deputy  Prime  Minister  Morarjl 
Desal  announced  that  a  united  party  would 
be  formed  by  opposition  groups  to  challenge 
Gandhi's  ruling  Congress  Party  in  March. 

Opposition  spokesmen  say  that  more  than 
50,000  political  leaders  and  workers  have 
been  arested  since  the  emergency  was  im- 
posed June  26,  1975.  The  government  claims 
that  about  12,000  persons  were  arrested  for 
political  reasons  and  that  some  of  them  have 
been  released  already.  Most  of  those  released 
have  been  opposition  leaders  and  rank-and- 
file  workers  remain  imprisoned. 

There  was  no  official  disclosure  of  how 
many  prisoners  would  be  freed,  but  the  cen- 
tral government  orderd  states  to  expedite 
their  release  and  to  apply  the  security  act  in 
the  future  only  In  exceptional  cases. 

"Withdrawal  of  censorship  and  suspension 
of  the  emergency  are  necessary  for  a  free 
and  fair  poll."  Desal  said  before  the  govern- 
ment announcement.  The  81 -year-old  opposi- 
tion leader  was  released  from  prison  himself 
only  two  days  ago. 

Desal  announced  today  that  the  four  non- 
Communist  opposition  parties  would  contest 
the  election  as  the  united  Janata  (Peoples) 
Party. 

The  parties  involved  in  the  front  are  the 
Socialists,  the  Opposition  Congress,  the  In- 
dian People's  Party  and  the  Hindu  national- 
ist Jana  Sangh. 

Desal  said  the  four  would  merge  in  order 
to  avoid  splitting  the  vote  against  the  Con- 
gress as  has  happened  in  previous  elections. 
The  four  parties  together  had  a  strength  of 
only  60  out  of  a  total  of  520  members  In  the 
Parliament  that  was  dissolved  yesterday.  The 
number  of  constituencies  has  been  raised  to 
545  in  the  Parliament  to  be  elected  in  March. 
The  opposition  parties  have  made  several 
halting  efforts  to  unite  since  Gandhi  de- 
clared the  national  emergency  In  1975  to 
meet  what  she  described  as  a  threat  to  inter- 
nal order  following  her  conviction  on  elec- 
tion fraud  charges. 

As  part  of  the  relaxed  atmosphere  the  gov- 
ernment also  issued  orders  to  the  states  to 
allow  public  meetings  and  other  political  ac- 
tivity in  connection  with  the  election. 

Tinder  the  emergency  regulations,  opposi- 
tion political  gatherings  were  banned,  as 
were  press  reports  of  the  activities  of  oppo- 
sition politicians,  including  statements  in 
Parliament. 

Censorship  regulations  against  foreign  cor- 
respondents were  relaxed  in  September,  but 
Shukla  warned  then  that  the  laws  remained 
on  the  books  and  could  be  enforced  at  any 
time. 


ADDITIONAL    VIEWS   FOR   RETAIN- 
ING COMMITTEE  ON  AGING 

Mr.  CHURCH.  Ml-.  President,  the  Sen- 
ate will  soon  consider  the  Committee 
Systems  Reorganization  Amendments  of 
1977. 

As  reported  by  the  Senate  Committee 
on  Rules  and  Administration,  those 
amendments  call  for  the  disolution  of 
the  Senate  Special  Committee  on  Aging. 
In  testimony  before  the  Rules  Com- 
mittee earlier  this  month,  I  argued 
against  such  action.  My  position  is  shared 
by  50  other  Senators  who— as  I  an- 
nounced on  Friday — have  joined  me  In 
cosponsoring  an  amendment  to  continue 
the  Committee  on  Aging  with  broad  re- 
sponsibility for  comprehensive  oversight 
investigation  and  review  of  the  needs 
and  aspirations  of  older  Americans. 

The  case  for  continuation  of  the  Com- 
mittee on  Aging  has  been  further  but- 
tressed by  the  distribution  over  the 
weekend  of  the  additional  views  to  the 
Rules  Committee  report  on  the  Commit- 
tee Reorganization  Amendments. 

These  additional  views  were  submitted 
by  Rules  Committee  members,  Williams, 
Pell,  and  Clark.  They  provide  persua- 
sive arguments  on  a  number  of  impor- 
tant points,  including  a  rebuttal  to  the 
assertion  that  a  subcommittee  of  the 
proposed  Human  Resources  Committee 
could  serve  as  the  Senate  focal  point  on 
aging. 

Senator  Williams,  potential  chairman 
of  the  proposed  Committee  on  Human 
Resources,  made  the  same  point  often 
during  the  Rules  Committee  hearings. 
His  views  bear  considerable  weight,  in 
my  view.  The  Committee  on  Human  Re- 
sources, vast  as  its  jurisdiction  would  be, 
could  not  possibly  fulfill  the  same  over- 
sight responsibilities  now  performed  by 
the  Committee  on  Aging. 

The  additional  views  make  a  powerful 
case  on  this  point,  and  shed  light  on 
other  matters,  as  well.  I  ask  unanimous 
consent  to  have  them  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

ADDmoNAL  Views  of  Mr.  Williams,  Mr.  Pell, 
AND  Mr.  Clark 
We  take  exception  to  the  Committee  ac- 
tion defeating,  by  a  5-4  vote,  a  motion  to 
retain  th^  Senate  Special  Committee  on 
Aging. 

Our  convictions  on  this  matter  are  ex- 
pressed In  the  following  rebuttals  to  argu- 
ments advanced  at  the  recent  hearings  and 
mark-up  on  S.  Res.  4. 

(1)  A  subcommittee  on  a  standing  com- 
mittee could  adequately  serve  as  the  Senate 
focal  point  on  aging. 

Rebuttals. — If  history  is  a  guide,  then  the 
opposite  Is  true.  The  Special  Committee  on 
Aging  was  established  in  1961  after  a  two- 
year  study  by  a  Subcommittee  of  the  Labor 
and  Public  Welfare  Committee  found  that 
the  legislative  response  to  elderly  concerns 
was  fragmented  among  at  least  a  dozen  Sen- 
ate committees.  It  urged  that  an  Informa- 
tion-gathering and  advocacy  unit,  non-legls- 
lative  in  character  and  therefore  unbound 
by  Jurisdictional  lines,  be  establUhed  to  pro- 
vide comprehensive  attention  to  these  mat- 
ters within  the  Senate.  Since  its  founding, 
the  Special  Committee  on  Aging  has  helped 
lay  the  groundwork  for  much  legislation  af- 


fecting older  Americans.  In  addition,  the 
Committee  has  proper  functioning  of  pro- 
grams through  comprehensive  oversight.  Fol- 
lowing this  example.  The  House  of  Repre- 
sentatives, estabhshed  its  own  Select  Com- 
mittee on  Aging  during  a  recent  reorganiza- 
tion of  that  body's  committee  system  in  1974 
by  a  vote  of  323  to  84. 

Adoption  of  the  provision  which  places  the 
Special  Committee's  oversight  functions 
within  the  Human  Resources  Committee, 
aging  Issues  would  nevertheless  be  divided 
among  the  Human  Resources  Committee  and 
eight  other  standing  committees. 

(2)  A  subcommittee  in  the  Committee  on 
Human  Resources,  if  required  by  statute  to 
perform  the  same  oversight  functions  as  the 
Special  Committee  on  Aging,  could  perform 
that  oversight  more  efficiently  and  would 
have  greater  effectiveness  as  a  unit  of  a  leg- 
islative committee. 

Rebuttal. — We  are  convinced  that  if  the 
above  course  were  taken,  both  efficiency  and 
effectiveness  would  be  diminished  in  the 
Senate's  consideration  of  aging. 

Efficiency  would  suffer  in  several  ways. 
Within  the  Subcommittee  on  Aging  itself, 
oversight  activities  would  necessarily  take 
second  place  to  the  primary  task  of  legisla- 
tive responsibilities— the  consideration  and 
mark-up  of  proposed  bills. 

The  Subcommittee's  oversight  and  fore- 
sight functions  would  compete  not  only  with 
its  legislative  duties  but  with  the  very  many 
other  assignments  of  responsibility  within 
the  full  Human  Resources  Committee.  Aging 
is  but  one  of  a  large  number  of  separate  areas 
to  which  that  Committee  must  devote  over- 
sight scrutiny:  additionally,  it  must  watch 
over  seventeen  major  executive  branch  agen- 
cies Including  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare. 

Movement  of  the  oversight  capacity  to  a 
legislative  committee  could,  under  pressure 
of  day-to-day  realities,  actually  create  a 
situation  in  which  there  would  be  more, 
rather  than  less  duplication  of  effort.  It  has 
been  our  experience  that  information  ob- 
tained from  oversight  hearings  or  studies 
conducted  by  a  special,  non-legislative  com- 
mittee established  for  that  special  purpose 
Is  usually  welcomed  by  the  committee  with 
corresponding  Jurisdiction.  However,  the 
same  Information  flowing  from  a  "foreign" 
legislative  subcommittee  is  received  far  less 
warmly  and  is  likely  to  spur  only  another  In- 
vestigation rather  than  relevant  legislation. 
Realizing  this,  the  staffs  of  legislative  sub- 
committee sometimes  tend  to  devote  their 
energies  to  working  for  legislation  within 
their  Jurisdictions  rather  than  producing 
critiques  which  will  go  largely  ignored. 

Our  view  that  the  Senate's  effectiveness  in 
aging  -  ould  be  diminished  is  based  not  only 
on  our  own  analysis  but  on  that  of  knowl- 
edgeable and  respected  outside  authorities. 
Former  Senator  Claude  Pepper,  currently  the 
raaiklng  Democrat  on  the  House  Select  Com- 
mittee on  Aging,  testified  before  the  Rules 
Committee  that  termination  of  the  Special 
Committee  would  Impair  the  work  of  its 
House  counterpart  and  would  decrease  the 
ability  of  Congress  to  participate  with  the 
new  Administration  in  shaping  a  more  effec- 
tive response  to  the  needs  of  older  Americans. 
In  addition,  we  have  been  contacted  person- 
ally by  dozens  of  national  and  local  orga- 
nizations representing  the  elderly,  and  by  ex- 
perts in  the  social  service  and  gerontology 
fields.  Every  one  has  stated  that  elimination 
of  the  Special  Committee  would  be  a  grave 
setback  to  the  senior  citizens  of  this  Nation. 
We  thus  conclude  that  the  Senate's  over- 
sight over  aging-related  areas  would  be  di- 
minished by  this  transfer  to  Human  Re- 
sources, and  the  Senate's  effectiveness  in 
this  respect  would  either  remain  unchanged 
or  decrease. 
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However,  even  if  continuing  the  Special 
Committee  adds  some  small  burden  to  our 
work  days,  we  believe  that  Informed  and 
compassionate  attention  to  the  severe,  un- 
met needs  of  older  Americans  should  take 
precedence  over  "efficiency".  The  Senate  of 
the  United  States  was  never  envisioned  as  a 
forum  for  the  hasty  and  speedy  disposition  of 
legislation.  One  of  Its  responsibilities  is  to 
understand  the  needs,  aspirations,  and  po- 
tential of  our  people. 

(3)  The  Senate  Special  Committee  on 
Aging,  because  it  requires  few  business  meet- 
ings. Is  "staff-dominated". 

Rebuttal. — The  staff  of  the  Special  Com- 
mittee on  Aging,  as  does  the  staff  of  any  com- 
mittee or  siibcommittee  does  develop  general 
expertise  on  the  Issues  it  deals  with.  However, 
the  fact  that  the  Special  Committee  holds 
few  full  meetings  because  it  lacks  a  "legisla- 
tive" agenda  should  not  be  Interpreted  as 
indicative  of  staff  operating  without  direction 
or  of  Senators  being  excluded  from  partici- 
pation. The  Committee  is  firmly  guided  by  its 
able  Chairman,  Frank  Church;  the  subcom- 
mittee chairmen  of  each  of  its  subcommittees 
have  left  their  stamp  on  issues  and  legisla- 
tion. Each  member  of  the  Committee  has 
the  greatest  of  opportunities  to  develop  a 
thorough  knowledge  of  a  particular  aspect  of 
aging  and  can  pursue  that  interest  through 
Committee  investigations  and  hearings.  In 
the  Senate,  a  staff  i>erson,  in  order  to  remain 
a  staff  person,  exercises  Initiate  only  when 
certain  that  they  are  in  harmony  with  the 
goals  and  personality  of  the  Senator,  or  Sen- 
ators served  by  that  staff  person.  There  is 
no  "domination";  there  is  only  responsibility 
and  response. 

(4)  If  the  Senate  has  a  separate  committee 
for  the  aged,  then  it  will  have  to  establish 
such  a  body  for  all  special  populations,  ad 
infinitum. 

Rebuttal. — In  our  opinion,  this  argument 
obscures  the  real  issue — that  "aging"  is  not 
a  phenomenon  which  begins  at  age  65.  It  is 
a  process  in  the  lives  of  each  of  us.  It  has 
effects  not  only  on  Individuals  but  also  upon 
our  society  and  our  economy.  If  we  are  blind 
to  the  far-reaching  Implications  of  those 
effects,  we  will  poorly  serve  not  only  today's 
elderly,  but  all  generations  to  come. 

The  Senate  declared,  in  1961.  that  a  non- 
legislative  focus  was  required  to  address  ef- 
fectively the  needs  of  a  growing  elderly  popu- 
lation. The  Special  Committee  on  Aging  Is 
conceded  to  have  done  an  excellent  job  even 
by  proponents  of  the  full  reorganization  plan. 
Our  own  analysis  as  well  as  that  of  respected 
experts  convinces  us  that  its  elimination 
would  return  us  to  the  pre-1961  situation. 
But  the  still-growing  population  of  older 
Americans,  standing  now  at  twenty-three 
million,  is  a  group  still  challenged  by  severe, 
unmet  needs  and  Identifiable  by  unique  char- 
acteristics. Older  Americans  today  must  sub- 
sist on  fixed  Incomes  in  the  midst  of  un- 
precedented Inflation.  They  are  generally  re- 
jected by  a  youth -centered  society  and  con- 
fronted by  seemingly  insurmountable  bars 
to  continuing  employment  and  societal  inter- 
action. And,  the  elderly  have  health  needs  far 
different  from  those  of  other  age  groups. 
These  identifying  characteristics  not  only  set 
them  apart  from  the  larger  society  and  cry 
out  for  government  response,  but  require 
that  effective  solutions  be  geared  to  their  par- 
ticular characteristics. 

We  feel  that  it  wo\ild  be  a  breach  of  faith 
for  the  Senate  to  discontinue  the  Special 
Committee  on  Ag'.ng.  and  the  final  actions 
of  the  Rules  Committee  to  eliminate  several 
Senate  Committees  renders  moot  a  "'lomlno 
theory"  argument  which  maintains  that  the 
continuance  of  its  vital  work  will  make  us  In- 
capable of  exercising  future  self-restraint  in 
the  matter  of  committee  creation. 

(5)  Continuing  the  Special  Committee  on 
Aging  will  Irreparably  harm  the  committee 


reorganization  proposal.  Committees  created 
on  a  "temporary"  basis  simply  must  be  ter- 
minated sometime. 

Rebuttal. — If  reorganization  will  be  de- 
stroyed by  retention  of  any  of  the  commit- 
tees slated  for  extinction,  then  the  fatal  blow 
has  been  struck  many  times.  The  reorganiza- 
tion scheme  entered  this  Committee  with  a 
list  of  fifteen  committees,  it  is  exiting  with 
a  list  of  twenty. 

CONCLUSION 

It  is  for  the  above  reasons  that  we  must 
respectfully  dissent  from  the  action  of  the 
Committee  on  Rules  and  Administration  in 
this  matter  which  affects  not  only  today's 
twenty-three  million  older  American^  but 
every  other  American  who  is  now  and  will 
someday  be  affected  by  aging:  the  middle- 
aged  or  older  worker  who  stays  out  of  work 
for  longer  periods  than  most  younger  workers 
when  laid  off  or  discharged:  the  new  widow 
entering  a  frightening  world  of  loneliness:  a 
middle-aged  family  struggling  with  college 
expenses  of  their  children  together  with 
health  and  housing  expenses  of  elderly  par- 
ents or  relatives;  the  well-to-do  retiree  who 
feels  he  must  make  a  contribution  of  service 
to  his  community,  and  many  more. 

Harrison  A.  Williams,  Jr. 

Claiborne  Pell. 

Dick  Clark. 


A  CASE  AGAINST  COMPULSORY 
MILITARY    SERVICE 

Mr.  CHURCH.  Mr.  President,  I  wish  to 
draw  to  the  attention  of  the  Senate  a 
perceptive  article  by  George  F.  Will,  en- 
titled "Profile  of  an  Army,"  which  ap- 
peared in  the  Washington  Post  on  Janu- 
ary 30,  1977.  Mr.  Will  presents  impressive 
statistics  showing  that,  despite  criticism 
of  an  All-Volunteer  Army,  the  experi- 
ment has  been  very  successful.  Mr.  Will's 
figures  indicate  that  our  Volunteer  Army 
is  quite  representative  of  a  cross  section 
of  the  American  population  in  terms  of 
region,  race,  and  family  income.  I  agree 
with  the  conclusion  reached  in  the  arti- 
cle :  the  Volunteer  Army  has  much  more 
to  recommend  it  than  a  return  to  con- 
scription, during  times  of  peace. 

Mr.  President,  I  ask  unanimous  consent 
that  this  informative  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Profile  of  an  Armt 
(By  George  F.  Will) 

Frost  and  fire  are  not  more  different  than 
the  persons — Sens.  John  Stennls  of  Missis- 
sippi, Sam  Nunn  of  Georgia,  Edward  Ken- 
nedy of  Massachusetts,  and  Joseph  Callfano, 
Secretary  of  Health,  Education  and  Welfare — 
who  have  been  most  consistently  critical  of 
the  all-volunteer  armed  forces.  But  they  all 
are  Democrats. 

Some  critics  dislike  the  all-volunteer  idea; 
they  regard  compulsory  national  service  as 
good  for  the  soul  of  the  citizenry.  Most 
critics  have  predicted  that  volunteer  forces 
would  be  disproportionately  poor,  "excessive- 
ly" black,  of  low  quality  and  unreasonably 
expensive. 

Actually,  today's  volunteers  are  remarkably 
representative  of  the  nation  In  terms  of  re- 
gion, race  and  family  income. 

The  10  most  populous  states  have  53  per 
cent  of  the  nation's  male  youths  and  produce 
53  per  cent  of  recruits;  the  20  most  populous 
states  have  75  per  cent  of  male  youths  and 
oroduce  75  per  cent  of  recruits.  Contrary  to 
Callfano's  and  others'  emphatic  predictions. 


the  all- volunteer  forces  are  not  "poor  men's 
forces" : 

26.3  per  cent  of  families  and  26.9  per  cent 
of  recruits  are  in  the  under  $8,000  income 
group. 

29.3  per  cent  of  families  and  35.1  per  cent 
of  recruits  are  In  the  $8,000-$13.999  Income 
group. 

22.3  per  cent  of  families  and  22  per  cent  of 
recruits  are  in  the  $14,000-319.999  group. 

21.8  per  cent  of  families  and  16  per  cent 
of  recruits  are  In  the  $20,000-plus  group. 

In  1964,  blacks  were  10.6  per  cent  of  armed 
forces'  recruits.  In  1976,  they  were  16.9  per 
cent.  The  figures  for  the  Army  were  13.7  in 
1964  and  24.4  in  1976.  Obviously  a  moderately 
larger  percentage  of  blacks  than  of  whites 
finds  that  the  armed  forces  provide  an  at- 
tractive opportunity.  So  what?  The  govern- 
ment has  no  reason — and  no  right — to  worry 
about  whether  there  are  "too  many  blacks 
in  the  armed  forces. 

The  quality  of  today's  recruits,  as  meas- 
ured by  education  levels  and  scores  on  stand- 
ardized tests,  is  better  than  the  quality  of 
recruits  in  1964,  the  last  pre-Vletnam  year. 
In  1964.  68  per  cent  of  volunteers  were  high- 
school  graduates:  in  1976,  69  per  cent  were. 
In  1964,  42  per  cent  of  volunteers  had  test 
scores  placing  them  in  the  top  two  of  four 
mental  categories;  in  the  most  recent  quarter 
the  figure   was   44.1   per  cent. 

True,  personnel  costs  have  risen  from  47 
per  cent  of  defense  outlays  in  fiscal  1964  to 
58  per  cent  in  fiscal  197'7.  But  that  is  pri- 
marily because  military  pay  has  been  raised 
to  comparability  with  private  sector  employ- 
ment. But  if  the  nation  returned  to  conscrip- 
tion, comparability  would  be  a  requirement 
of  Justice.  Without  conscription,  ccmpara- 
billty  obviously  is  necessary  as  well  as  just. 

Few  persons  who  criticize  the  all-volun- 
teer forces  as  "unreasonably  expensive"  favor 
returning  to  the  scandalous  pay  rates  of  1971. 
Then  many  military  families  were  on  wel- 
fare. And  if,  today,  pay  for  junior  enlisted 
men  was  reduced  to  the  federal  minimum 
wage,  the  government  would  save  Just  $1.7 
billion. 

A  few  easy,  reasonable  reforms  (for  ex- 
ample, seeking  more  women  recruits  and 
converting  50,000  military  positions  to 
civilian  positions)  should  compensate  for  any 
Increased  recruiting  difficulties  in  years  when 
unemployment  is  less  than  it  is  today,  and 
the  number  of  persons  between  ages  i7  and 
22  is  smaller. 

The  most  serious  predicted  skill  shortage, 
of  physicians,  has  not  occurred.  There  are 
shortages  of  some  skills,  and  of  reserves,  but 
these  are  problems  less  substantial  than  the 
political  and  social  problems  that  would  be 
part  of  any  attempt  to  return  to  conscrip- 
tion. 

Persons  who  favor  military  conscription, 
or  other  mandatory  national  service,  usually 
do  so  for  reasons  of  political  philosophy  that 
are  Independent  of  the  performance  of  the 
all-volunteer  forces.  Suffice  it  to  note  that 
universal  military  training  would  produce 
an  absurd  surplus  of  trained  manpower  over 
projected  military  requirements.  And  a  year 
of  mandatory  national  service  for  all  youths 
would  cost  $50  billion  annually.  If  oiily  the 
minimum  wage  were  paid,  and  would  Involve 
a  revolution  In  national  priorities,  and 
values:  The  U.S.  government  has  never  as- 
serted a  right,  unrelated  to  national  secu- 
rity, to  conscript  citizens'  lives. 

My  friend  Richard  Scammon.  the  elections 
expert,  says  that  nothing  alls  the  Republican 
Party  that  12  per  cent  inflation  won't  cure. 
But  Republicans  also  can  benefit  from  Dem- 
ocratic criticism  of  the  all-volunteer  forces, 
which  are  perhaps  the  finest  achievements 
of  the  recent  Republican  years.  Most  such 
criticism  underscores  two  Democratic  ten- 
dencies— statism  and  casualness  about 
coercion. 
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IDAHO'S  NEW  GOVERNOR 


Mr.  CHURCH.  Mr.  President,  on  Janu- 
ary 24.  1977,  John  V.  Evans  took  the  oath 
of  office  to  become  Idaho's  26th  Gover- 
nor succeeding  Cecil  Andrus,  now  Secre- 
tary of  Interior. 

Governor  Evans,  in  his  inaugural  ad- 
dress, chose  three  words  to  describe  a 
philosophy  that  will  guide  his  steward- 
ship of  Idaho's  State  government  for  the 
next  2  years:  honesty,  competency,  and 
openness. 

To  those  who  know  John,  those  words 
are  familiar,  for  they  have  guided  him 
throughout  his  long  and  distinguished 
career  of  public  service.  He  is  an  ex- 
emplarj-  public  servant,  hardworking  and 
fair-minded. 

I  know  I  join  the  people  of  Idaho  and 
many  across  the  country  in  wishing  John 
Evans  well  as  he  takes  on  this  new 
challenge. 

I  ask  unanimous  consent  that  the  full 
text  of  Governor  Evans'  inaugural  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Inaugural  Address  by  John  V.  Evans, 
Governor.  State  of  Idaho 

Mr.  Chief  Jvistlce,  members  of  the  Court, 
Mr.  Secretary,  elected  officials,  members  of 
the  Leglslatiire.  my  Fellow  Idahoans. 

For  Idaho,  this  Is  Indeed  a  day  to  remem- 
ber. Mr.  Secretary — my  good  friend  Cece— 
we  are  proud  of  you.  We  will  continue  to  be 
proud  of  you.  Your  place  In  Idaho  history  is 
secure. 

Your  policies  leave  an  Indelible  mark  on 
our  State.  Your  style  and  warmth  have 
brought  a  new  dimension  to  the  Governor's 
Office. 

As  you  know,  Mr.  Secretary,  If  President 
Carter's  plans  are  adopted,  you  will  have 
jurisdiction  In  your  new  position  over  about 
two-thirds  of  the  State  of  Idaho  rather 
than  the  one-third  you  have  been  govern- 
ing. And  so  I  say  to  you,  I  am  looking  for- 
ward most  anxiously  to  working  with  you 
and  counting  on  your  help  and  support  dur- 
ing the  coming  two  years. 

We  meet  here  today  in  a  celebration  of 
the  democratic  process  and  In  a  reaffirma- 
tion of  our  faith  in  the  continuation  of  the 
process.  In  a  simple  ceremony  we  both  exult 
the  past  and  we  commit  ourselves  to  the 
future.  We  also  express  our  thanks  to  God 
for  His  graciousness  to  us  and  to  our  State. 
We  dedicate  ourselves,  with  His  help  to  a 
responsive,  effective  state  government. 

As  I  assume  the  responsibilities  of  being 
your  Governor,  I  am  keenly  aware  that  It  is 
no  small  task.  I  ask  for  your  help  and 
support.  Idaho  is  not  and  cannot  be  one 
man,  one  party,  one  branch  of  government 
or  one  region.  It  is.  and  must  be.  all  of  us 
working  together. 

Today  my  task  is  to  set  the  tone  for  our 
endeavors  during  the  next  two  years  and  to 
let  you  know  those  things  that  are  Important 
to  me  as  your  Governor. 

To  look  ahead  with  reason,  we  must  look 
back  in  introspection.  The  history  of  Idaho 
Ifi  a  history  of  challenge  and  diversity.  As  a 
people  we  come  from  no  common  root  and 
as  a  young  state  our  common  heritage  is 
limited. 

Our  pioneers  in  South  Idaho  fought  bitter 
hardship  and  discrimination  to  make  the 
dream  of  a  desert  in  bloom  come  true. 

The  miners  and  frontiersmen  of  the  North 
had  no  less  a  challenge.  They  came  from 
different  backgrounds  and,  because  of  the 
land,  they  built  a  different  life.  But  the  very 
diversity  of  our  past  is  what  makes  our 
future  so  exciting. 


Idaho  Is  now  a  fast  growing  state  and 
the  Intensity  of  our  growing  pains  is  meas- 
ured'^y  the  speed  of  our  expansion.  State 
and  Kb&\  governments  must  be  able  to  re- 
spond adequately  to  these  challenges.  The 
demands  on  our  state  government  at  this 
time  are  such  that  there  is  no  margin  avail- 
able for  the  luxury  of  politics  as  usual.  The 
policy  of  Governor  Andrus  in  seeking  the 
best  possible  talent  for  state  positions  is  one 
I  endorse  and  will  continue.  His  policy  of 
consultation  with  all  political  and  interest 
groups  all  across  the  State  to  develop  what 
is  best  for  Idaho,  I  endorse  and  will  continue. 

The  blgge.st  problem  state  and  local  gov- 
ernments face  in  dealing  with  change  is  the 
problem  of  communication — establishing  a 
common  ground  of  understanding  between 
newcomers  and  established  residents;  be- 
tween the  young  and  old;  between  business 
and  labor;  between  the  rural  and  the  ur- 
ban; and  between  environmentalists  and  in- 
dustrialists. New  programs  made  necessary 
by  economic  development  and  population  in- 
crease must  be  understood  by  all  groups  be- 
fore they  can  be  accepted.  Unfortunately,  too 
often  a  new  plan  with  far  reaching  effects  is 
automatically  viewed  with  suspicion  and, 
rather  than  attempting  to  understand  its 
rationale,  we  try  to  blame  others  for  its 
existence. 

Planning  for  the  future  use  of  our  land  is 
an  example.  In  Idaho,  the  Interests  of  our 
people  are  so  closely  tied  to  land  they  are 
Inseparable.  Our  economy  Is  based  on  agri- 
culture and  the  agricultural  use  of  land. 

It  should  remain  so.  The  family  farm,  opin- 
ion to  the  contrary  notwithstanding,  is  not 
only  a  viable  and  efficient  economic  unit,  It 
is  the  basis  of  a  way  of  life  in  Idaho  and  a 
set  of  values  we  cherish.  Unless  extreme  care 
is  taken,  population  Impact  becomes  a  dis- 
tinct threat  to  this  way  of  life  and  set  of 
values. 

I  agree  with  the  people's  expressed  desire 
that  Idaho  not  experience  Inordinate  popu- 
lation growth.  While  we  cannot  close  the 
doors  to  such  an  Inviting  locale,  we  need 
not  agresslvely  pursue  Increased  population. 

The  growth  that  is  Inevitable  must  be 
channeled  by  adequate  planning  so  that  it 
serves  the  needs  and  desires  of  the  people. 
Planning  must  be  a  community  venture  In 
charting  the  future  through  widespread  cit- 
izen participation.  Working  together  In  the 
proper  framework  of  laws,  we  can  build  the 
sort  of  state  we  all  want. 

In  the  past  two  years  as  Lieutenant  Gov- 
ernor, I  have  been  invited  Into  a  great  num- 
ber of  our  communities — both  large  and 
small — and  I  have  been  Inspired  by  the  es- 
sential down-to-earth  goodness  and  unsel- 
fishness of  our  Idaho  citizens.  We  retain  the 
independence  of  our  pioneer  spirit  with  the 
recognition  of  the  Importance  of  our  tomor- 
row. Our  people  are,  indeed,  our  greatest 
resource. 

There  are  many  critical  priorities  on  the 
agenda  for  the  next  two  years.  Foremost  is 
proper  protection  of  our  environment.  Idaho 
is  abundantly  blessed  with  natural  beauties. 
The  title.  Gem  of  the  Mountains,  did  not 
come  to  us  without  good  reason.  Our  lovely — 
largely  unspoiled — lakes,  mountains  and 
streams  offer  not  only  opportunities  for 
interludes  of  peace  and  quiet  solitude  for  our 
citizens,  but  also  are  an  important  part 
of  our  recreational  economy.  Part  of  these 
natiu'al  wonders  are  also  the  timber  on  them 
and  the  minerals  under  them. 

Tourism,  timber  and  mining  all  must  con- 
tinue to  be  utilized  if  our  economy  is  to 
prosper  but,  also,  must  be  used  with  the 
wisdom  to  preserve  them  for  future  genera- 
tions. As  Governor  Andrus  has  put  it,  we 
must  develop  our  economy  to  provide  a  fu- 
ture for  our  children,  but  we  must  see  to 
it  that  it  Is  a  future  worth  having. 

Education,  as  always,  remains  high  on  our 
list  of  priorities.  The  trend  over  the  past 


twelve  years  of  increasing  support  for  school 
districts  from  the  General  Fund  must  con- 
tinue. There  is,  I  am  confident,  now  broad 
general  recognition  that  the  property  tax 
base  for  local  school  support  is  totally  inade- 
quate. The  State's  General  Fund  must  con- 
tinue to  provide  for  this  ever-growing  vital 
need.  In  this  day  of  dramatic  change  in  liv- 
ing style,  social  philosophy  and  technology, 
oiu:  children  must  go  forth  to  meet  the  new 
challenges  with  the  best  training  possible. 
Nothing  less  will  do.  The  costs  of  the  un- 
trained and  the  unskilled  are  a  mortgage  on 
Idaho's  future  we  cannot  afford. 

This  administration  has  a  special  Interest 
In  serving  the  needs  of  our  senior  citizens. 
For  their  contribution  In  building  Idaho  we 
owe  them  a  special  debt.  It  has  been  said, 
the  moral  worth  of  a  society  can  be  judged 
by  how  It  treats  Its  elders.  Idahoans  cannot 
be  found  wanting  In  this  regard. 

Idaho,  like  every  other  state  In  the  Union, 
must  come  to  grips  with  the  problem  of 
energy  shortages  but  we  must  not  rush  head- 
long Into  any  one-dimensional  approach 
which  poses  a  threat  to  our  precious  en- 
vironment. We  have  time  to  develop  a  bal- 
anced program  that  will  utilize  the  still 
developing  potential  of  nuclear,  geothermal 
and  solar  energy,  additional  hydro-electric 
facilities  that  are  available  as  well  as  fossil 
fuels. 

In  the  meantime,  we  must  honestly  com- 
mit ourselves  to  the  concept  of  conserving 
rather  than  wasting  existing  energy  sources. 

Finally,  as  I  begin  my  stewardship  of 
Idaho  state  government,  there  are  three 
words  I  want  to  be  used  to  describe  the 
work  of  my  staff  and  myself  during  the  next 
two  years.  They  are  honesty,  competency 
and  openness.  I  recognize,  of  course,  that 
this  description  must  be  earned.  I  intend 
to  earn  it. 

My  own  financial  holdings  have  been  put 
Into  a  blind  trust.  Conflict  of  interest  on 
the  part  of  state  employees  simply  will  not 
be  tolerated.  I  will  make  every  effort  to  open 
the  doors  of  government,  not  only  so  that 
people  may  know  but  also  may  participate 
in  the  decisions  that  affect  their  lives. 

Two  years  ago  the  people  of  Idaho  elected 
me  Lieutenant  Governor.  At  that  time  the 
circumstances  which  have  now  put  me  on 
trial  as  your  Governor  were  certainly  not 
perceived. 

These  circumstances  have  brought  great 
honor  to  our  state  and  they  have  given  me 
the  greatest  challenge  of  my  life.  I  ask  God's 
help;  I  earnestly  ask  for  your  prayers  and 
good  will.  Together  let  us  continue  to  build 
a  better  Idaho,  properly  direct  her  futtire, 
and  protect  her  great  heritage. 


HOSTILE  INDIANS  UPSET  ARIZONA 
MASONRY 

Mr.  GOLDWATER.  Mr.  President, 
many  of  my  colleagues  in  this  body  are 
members  of  the  masonic  order  as  am  I. 
and  while  it  has  always  been  my  custom 
not  to  mix  masonry  and  politics,  I  ran 
across  an  item  this  morning  that  I  felt 
masonic  brethren  everywhere  would  like, 
particularly  those  who  read  the  Record. 
This  story  appeared  in  the  Phoenix  Scot- 
tish Rite  News  of  this  year,  and  it  con- 
tains a  report  made  by  my  uncle  Morris 
Goldwater  who,  by  the  way,  happened  to 
be  one  of  the  founders  of  the  Democratic 
Party  in  the  territory  of  Arizona,  relat- 
ing to  the  difficulty  he  had  in  reaching  a 
meeting  of  the  grand  lodge  at  Globe, 
Ariz.  The  title  of  the  article  is  "Hostile 
Indians  Upset  Arizona  Masonry."  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hosth-e  Indians  Upset  Arizona  Masonry 
The  following  Incident  goes  back  to  1870 
and  words   are   those  of  Morris   Goldwater, 
Grand  Master  of  the  Grand  Lodge  Free  and 
Accepted  Masons  of  Arizona : 

"When  at  our  last  meeting  It  was  decided 
to  accept  the  invitation  given  to  us  by  our 
brethren  of  White  Mountain  Lodge,  I  could 
not  help  believing  that  the  attendance  would 
be  small  .  .  .  while  in  comparison  with  other 
jurisdictions  we  may  be  numerically  weak,  yet 
in  the  personnel  of  these  present  I  see  with 
pride  that  we  have  no  reason  to  be  ashamed 
to  the  craft  in  other  jurisdictions.  It  may 
seem  strange  that  our  growth  In  numbers  is 
not  greater,  and  the  attendance  at  o\ir  an- 
nual sessions  Is  not  larger.  But  to  those  who 
know  Arizona;  to  those  who  have  traveled 
her  rough  and  rugged  roads,  where  steel  rails 
are  not  yet,  nor  ever  will  be;  to  those  who 
have  journeyed  across  her  mountains  and 
deserts,  day  after  day,  seeing  neither  city, 
town  or  hamlet,  there  is  no  need  of  explana- 
tion. When  the  former  learned  that  some  of 
you  have  journeyed  four  or  five  days  to  come 
here,  and  notice  that  neither  per  diem  nor 
mileage  cheers  your  return,  the  wonder  will 
be  that  so  many  have  come  up,  like  their 
brethren  of  old,  to  aid  and  assist  without 
hope  of  fee  or  pecuniary  reward. 

I  did  not  however,  anticipate  our  meeting 
in  Tucson.  To  you  who  are  here,  there  Is  no 
necessity  of  explanation;  but  to  our  brethren 
abroad,  and  particularly  to  our  brethren  of 
Globe,  I  feel  that  I  owe  an  explanation  for 
my  action  In  calling  this  session  at  Tucson 
instead  of  at  Globe,  as  ordered  at  the  last 
annual  communication.  On  November  4,  my- 
self and  several  brethren  from  Prescott  had 
completed  our  arrangements  to  visit  Globe, 
traveling  through  the  Tonto  Basin.  A  snow- 
storm coming  on  compelled  us  to  change  our 
route  and  travel  via  Phoenix.  We  then  re- 
ceived news  that  the  Indians  had  attacked 
the  sheriff  of  Gila  county  and  hi':  pprt.y,  kill- 
ing   two   and    escaping    to    the    mountains. 
Following  this  on  the  5th  I  received  a  dis- 
patch from  the  Deputy  Grand  Master,  saying 
that  the  Indians  were  out  and  that  a  fight 
had  occurred  between  them  and  the  United 
States  troops.  He  informed  me  that  it  was 
not  safe  to  go  to  Globe,  and  that  he  and  the 
Senior  Grand  Warden  did  not  think  it  ad- 
visable to  risk  life  in  going  there.  In  addi- 
tion to  this,  I  learned  that  both  of  these 
brethren  were  detained  In  Tucson  by  order 
of  the  court,  one  as  a  witness,  and  the  other 
as  a  juror.  I  at  once  telegraphed  to  each  of 
the  lodges,  giving  them  the  Information  I 
had,  asking  if  Tucson  would  suit  them,  in 
case  it  was  decided  to  be  unsafe  to  go  to 
Globe  ...  I  started  to  Globe  via  Phoenix. 
On  reaching  Phoenix,  I  found  there  would 
be  no  quorum  at  Globe  If  I  went  there  .  .  . 
while    I    could    not    find    any    authority    to 
justify  my  changing  the  place  of  meeting,  I 
did  not  feel  like  taking  a  stage  ride  of  four 
days  simply  to  open  and  close  the  Grand 
Lodge.  I  therefore  notified  the  several  lodges 
that  the  session  would  be  held  In  Tucson 
and  asked  White  Mountain  to  send  her  rep- 
resentative to  this  place.  I  regret  very  much 
that  our  brethren  of  White  Mountain  Lodge 
have    thus    been    disappointed,    and    I    had 
personally  looked  forward  with  anticipated 
pleasure  to  a  visit  to  their  city."  — Reprint. 


THE  U.N.  WANTS  A  SKIRMISH 

Mr.  THURMOND.  Mr.  President,  the 
United  Nations  continues  to  challenge 
the  United  States  as  demonstrated  by 
two  recent  actions  involving  Third  World 
economic  problems  and  independence  in 
South  West  Africa.  The  editor  of  the 
Aiken  Standard  newspaper,  Aiken,  S.C. 
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commented  on  these  developments  in  the 
January  18, 1977  issue  under  the  heading 
"U.N.  Wants  A  Skirmish." 

The  Congress  needs  to  realize  that  the 
position  of  the  United  States  in  the 
United  Nations  has  become  the  minority 
position  in  recent  years.  The  U.N,  is 
rapidly  becoming  a  means  for  the  Com- 
munist and  third  world  nations  to  prod 
the  United  States  and  complicate  our 
diplomatic  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UN  Wants  A  Skirmish 
Recently  President-elect  Jimmy  Carter 
chose  Rep.  Andrew  Young  to  be  his  ambas- 
sador to  the  United  Nations.  Within  a  week, 
a  majority  of  that  august  body  responded 
by  firing  two  shots  across  his  bow. 

The  first  was  when  107  of  the  147  mem- 
bers of  the  General  Assembly  endorsed  an 
unprecedented  resolution  that  approved 
"armed  struggle"  to  secure  the  independence 
of  South  West  Africa. 

The  second  shot  was  a  conununlque  from 
the  so-called  "Group  of  77" — which  now  has 
116  members  or  a  majority  in  the  United 
Nations.  The  communique  called  for  recon- 
vening of  the  General  Assembly  early  in  the 
new  year  so  that  the  U.N.  could  assess  the 
Carter  administrations  policies  on  economic 
problems  with  the  Third  World,  or  poorest 
nations. 

Since  the  General  Assembly  normally 
would  not  reconvene  until  September  after 
its  late  December  adjournment,  the  com- 
munique was  an  overt  attempt  to  bring  im- 
mediate pressure  for  international  economic 
reforms  on  the  Carter  administration. 

The  strategy  may  be  counter-productive. 
Experts  In  the  United  States  and  abroad  gen- 
erally believe  that  Mr.  Carter  will  be  more 
sympathetic  to  the  aspirations  of  the  under- 
developed countries  than  the  present  ad- 
ministration is. 

By  making  impossible  demands  and  forc- 
ing issues  even  before  the  President-elect 
settles  into  office,  the  Third  World  Is  moving 
too  fast  and  too  far. 

The  Security  Council  cannot  approve  the 
use  of  armed  force  to  install  any  govern- 
ment, nor  would  most  of  the  African  nations 
want  to  have  a  U.N.  resolution  on  the  books 
approving  wars  to  overthrow  governments. 

For  one  thing,  the  U.N.  charter  declares 
that  "all  members  shall  refrain  In  their  in- 
ternational affairs  from  the  threat  or  use  of 
force  ..."  For  another,  black  governments 
that  do  not  represent  a  majority  of  the  peo- 
ple are  the  rule  in  all  of  Africa— as  would  be 
the  group  that  the  U.N.  favors  in  South  West 
Africa.  Freedom  House  does  not  list  a  single 
truly  free  nation  on  the  entire  African  con- 
tinent. 

As  to  having  the  International  economic 
policy  established  in  the  General  Assembly, 
the  Group  of  77  is  being  frivolous.  Recently 
the  Paris  Conference  on  International  Eco- 
nomic Cooperation — or  the  so-called  North- 
South  talks — canceled  proposed  meetings  be- 
cause of  International  economic  uncertain- 
ties. Western  nations  cannot  assess  their 
potential  commitments  toward  the  Third 
World  until  they  can  determine  the  full 
economic  Impact  of  the  Jan.  1  oil  price  hikes. 
And  the  North-South  talks  that  Involve  only 
27  key  nations  on  both  sides  of  the  economic 
fence  is  a  much  more  manageable  form  than 
the  U.N. 

Mr.  Carter  will  not  be  able  to  make  any 
commitments  to  poor  nations  until  he  eval- 
uates the  economy,  determines  the  impact 
of  rising  energy  costs  and  discusses  the  prob- 
lem with  our  allies. 


Accordingly,  Rep.  Young  will  have  to  flre 
a  few  of  his  own  shots  across  some  bows  soon 
after  he  arrives  at  the  UJf.  If  he  does  not, 
the  tactical  economic  war  may  be  lost  for  the 
West  before  It  is  really  joined. 


DR.  ROBERT  L.  SUMWALT 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  pay  tribute  to  Dr.  Robert  L.  Sum- 
wait,  the  22d  president  of  the  University 
of  South  Carolina,  who  died  on  January 
25  at  the  age  of  81.  The  life  of  Dr.  Sum- 
wait  was  filled  with  service  and  achieve- 
ment, and  I  know  my  colleagues  will 
wish  to  join  with  me  in  honoring  his 
memory. 

Dr.  Sumwalt  was  an  engineer  by  pro- 
fession, and  one  of  rare  ability.  He  be- 
longed to  numerous  engineering  socie- 
ties and  organizations,  and  he  was  named 
South  Carolina  engineer  of  the  year  in 
1959. 

Dr.  Sumwalt  had  the  instincts  of  a 
teacher,  however,  and  it  was  as  a  uni- 
versity professor  and  administrator  that 
he  made  his  greatest  mark  in  the  world. 
After  receiving,  in  1921.  a  degree  in  civil 
engineering  from  the  University  of  Dela- 
ware, he  went  to  work  for  the  Du  Pont 
Co.  He  performed  his  duties  well — so 
well,  in  fact,  that  the  Du  Pont  Co.  later 
endowed  a  professorship  in  his  name  at 
the  University  of  South  Carolina — but  a 
life  devoted  only  to  business  did  not  sat- 
isfy him.  In  1926.  he  left  Delaware  for 
South  Carolina  and  a  post  on  the  engi- 
neering faculty  at  the  university. 

Thus  began  an  association  that  lasted 
for  more  than  five  decades,  and  that 
brought  Dr.  Sumwalt  to  the  heights  of 
the  academic  world  in  South  Carolina 
and  the  Nation.  Named  full  professor  in 
1931,  and  dean  of  the  school  of  engineer- 
ing in  1943,  he  was  elevated  to  acting 
president  of  the  university  in  1957.  He 
served  in  that  capacity  for  2  years,  and 
then  won  unanimous  election  by  the 
trustees  as  permanent  president.  His  ad- 
ministration continued  until  1962,  when 
he  reached  mandatory  retirement  age. 

The  presidency  of  Dr.  Sumwalt  was 
one  of  the  most  progressive  periods  in 
the  history  of  the  university.  It  was  dur- 
ing this  time  that  the  university  gained 
full  accreditation  of  all  schools  and  de- 
partments, and  instituted  doctorate  pro- 
grams in  physics  and  mathematics. 
These  years  also  brought  a  significant 
increase  in  both  faculty  and  students. 
Dr.  Sumwalt  handled  his  often  hectic 
job  with  grace  and  dignity.  Relying  on 
the  experience  he  had  gained  in  his  years 
as  dean  of  the  school  of  engineering,  he 
proved  himself  to  be  not  only  a  creative 
educator,  but  a  steady  and  skillful  man- 
ager as  well.  The  esteem  which  he  en- 
joyed in  the  university  community  was 
poignantly  demonstrated  when,  on  re- 
tirement, his  portrait  was  hung  in  the 
South  Carolina  Library.  In  addition,  the 
school  of  engineering  now  bears  his 
name. 

Retirement  from  the  university,  how- 
ever, by  no  means  spelled  the  end  of  Dr. 
Sumwalt's  career  of  public  service.  He 
promptly  enlisted  as  a  consultant  to  the 
Postmaster  General  here  in  Washington. 
By  taking  on  this  responsibility,  he  gave 
a  further  demonstration  of  the  patriot- 
ism which  had  earlier  come  to  light  in 
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the  two  World  Wars.  Like  most  great 
men.  Dr.  Svimwalt  was  as  devoted  to  his 
country  as  he  was  to  his  profession.  A 
loyal  South  Carolinian,  too,  at  various 
times  in  his  life  he  served  as  chairman 
of  the  State  planning  board,  the  State 
board  of  housing,  and  the  State  board 
of  engineering  examiners. 

It  would  be  diCacult  to  name  all  the 
various  honors  and  awards  Dr.  Siunwalt 
accumulated,  but  there  are  several  that 
should  not  be  omitted.  He  was  particu- 
larly proud,  and  rightly  so,  of  his  honor- 
ary doctorate  of  science  from  the  Uni- 
versity of  Delaware  and  his  honorary 
doctorates  of  laws  from  Newberry  Col- 
lege and  the  University  of  South  Caro- 
lina. He  also  gained  the  Navy  Meritori- 
ous Public  Service  Citation,  the  Air  Force 
Association  Award,  and  the  Distinguished 
Service  Award  of  the  American  Legion. 

The  death  of  Dr.  Sumwalt  brings  deep 
sorrow  to  his  many  friends  and  asso- 
ciates, who  are  sure  to  miss  his  agree- 
able company  and  his  trustworthy  coun- 
sel in  equal  measure.  Those  who  will  miss 
him  most,  though,  are  those  who  knew 
him  best — his  family.  I  take  this  op- 
portimity  to  offer  my  special  condolences 
to  his  wife.  Mrs.  Caroline  Causey  Sum- 
wait;  his  son,  Robert  L.  Sumwalt,  Jr.; 
hi3  daughter,  Mrs.  William  M.  Cox;  his 
brother,  John  Sumwalt;  his  sisters,  Mrs. 
John  Rudolph  and  Mrs.  George  Sims; 
and  his  five  grandchildren. 

In  addition  to  his  other  fine  quali- 
ties. Dr.  Sumwalt  was  an  active  and  de- 
voted Christian.  He  served  for  many 
years  as  a  deacon  and  elder  of  the  First 
Presbyterian  Church  in  Columbia.  S.C. 
May  the  faith  that  always  sustained  Dr. 
Sumwalt  now  give  peace  and  comfort 
to  those  he  leaves  behind,  and  may  it 
teach  us,  amid  our  sorrow,  to  be  properly 
grateful  for  our  opportunity  to  know  him. 

Mr.  President,  since  the  death  of  Dr. 
Sumwalt,  articles  have  appeared  in  nu- 
merous South  Carolina  newspapers  giv- 
ing the  full  details  of  the  life  and  accom- 
plishments of  Dr.  Sumwalt.  In  order  that 
my  colleagues  may  have  ready  access  to 
this  inspiring  information,  I  ask  imani- 
mous  consent  that  representative  ac- 
coimts  to  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Columbia  (S.C.) ,  Record,  Jan.  24, 

1977] 
Dr.  Sumwalt,  Former  USC  President.  Dies 

Dr.  Robert  L.  Sumwalt,  president  emeritus 
of  the  University  of  South  Carolina,  died 
early  this  morning  In  Richland  Memorial 
Hospital.  He  was  81. 

Stu-vlvlng  are  his  wife,  Caroline  Causey 
Sumwalt:  a  son.  Robert  L.  Sumwalt  Jr.;  a 
daughter,  Mrs.  William  Cox  of  Darlington; 
a  brother,  John  Svimwalt  of  Philadelphia; 
two  sisters,  Mrs.  John  Rudolph  of  Long  Is- 
land. N.Y.,  and  Mrs.  George  Sims  of  Rhode 
Island;  and  five  grandchildren. 

Funeral  services  will  be  held  at  11:30  a.m. 
Wednesday  In  the  First  Presbyterian  Church. 
Burial  will  be  In  the  churchyard. 

USC  President  William  H.  Patterson  said 
today,  "The  loss  of  President-Emeritus  Sum- 
wait  will  be  felt  throughout  the  university 
family,  and  ejtpressly  by  those  who,  like  my- 
self, have  appreciated  his  work  for  Carolina 
and  good  counsel  for  so  many  years. 

"Our  sympathies  go  out  to  his  widow.  Miss 
Caroline,  and  to  his  children,  Robert  and 
Mary,  both  alumni  of  the  unlverBlty." 


E.  Eston  Marchant,  chairman  of  the  USC 
Board  of  Trustees,  said,  "The  board  of 
tnistees  has  long  appreciated  the  unique 
services  of  President  and  Mrs.  Svunwalt  to 
Carolina.  We  are  proud  of  President  Sum- 
wait's  achievements  and  grateful  for  his  ex- 
ample.  He  will   be   much   missed." 

"Dr.  Sumwalt's  death  brings  grief  to  many 
friends  and  admirers  who  knew  him  when  he 
served  as  professor  and  dean  of  the  Engineer- 
ing College  and  as  president  of  the  Univer- 
sity of  South  Carolina,"  said  Sen.  Strom 
Thurmond,  R-S.C. 

"He  not  only  made  outstanding  contribu- 
tions in  these  capacities,  but  he  was  also  an 
active  civic  and  community  leader  who  served 
with  dedication  and  ability.  His  passing  is  a 
great  loss  to  our  state  and  nation,"  Thur- 
mond said. 

Dr.  Sumwalt  was  acting  USC  president 
from  December,  1957,  until  May  of  1959  when 
he  was  elected  president.  He  reached  the 
retirement  age  July  1,  1962. 

During  his  relatively  short  tenure,  how- 
ever, the  university  made  substantial  ad- 
vances In  meeting  the  new  needs  of  the  last 
half  of  the  Twentieth  Century,  including  the 
pressures  of  the  ever-Increasing  enrollment 
of  the  institution.  His  presidency  was  In  a 
period  of  a  heavy  demand  for  higher  educa- 
tion and  the  efforts  to  meet  those  demands. 

Dr.  Sumwalt's  association  with  the  univer- 
sity was  a  long  one.  It  began  in  1926  when 
he  Joined  the  engineering  faculty.  By  1931, 
he  had  become  a  full  professor  and  in  1943 
was  appointed  dean  of  the  School  of  Engi- 
neering. 

During  his  deanshlp,  the  School  of  Engi- 
neering underwent  far-reaching  changes  In 
its  curriculum  and  objectives,  including.  In 
answer  to  the  requirements  of  the  times,  a 
more  scientific  approach  to  engineering  edu- 
cation. All  four  divisions  of  the  school  were 
accredited. 

It  was  against  this  background,  that  on 
May  7,  1959,  he  was  elected  as  the  22nd  pres- 
ident of  the  Institution,  after  having  served 
two  years  as  acting  president. 

Following  his  election  by  the  Board  of 
Trxistees,  then  Gov.  Ernest  F.  Hollings  said: 

"This  Is  a  great  day  for  the  University  of 
South  Carolina.  I  am  sure  the  students,  the 
facility,  the  alumni  and  all  friends  of  the 
university  will  be  pleased  to  know  of  the 
unanimous  choice  of  Dr.  Robert  L.  Simiwalt 
as  president.  Dr.  Sumwalt  has  a  record  of 
distinguished  service  and  devotion  to  the 
university  of  33  years." 

Dr.  Sumwalt  was  the  defender  of  the  col- 
lege professor  and  the  advocate  of  what  he 
regarded  as  the  teacher's  proper  station.  In 
a  speech  at  Greenwood,  during  his  presi- 
dency, he  said  respect  and  honor  "due  the 
teacher"  must  be  returned  to  college  pro- 
fessors and  "we  must  reward  them  realisti- 
cally." (At  at  least  one  faculty  meeting,  he 
was  given  a  standing  ovation  by  the  profes- 
sors.) 

In  the  address  at  Greenwood  he  made  a 
characteristic  appeal  for  quality  In  educa- 
tion. "Our  goals  for  quality  education,"  he 
said,  "are  unchanged  by  the  pressures  of  the 
times,  even  by  the  pressures  to  accommodate 
more  students." 

Later,  he  said:  "We  must  aim  for  still 
higher  standards,  for  by  seeking  higher 
standards  we  help  to  encourage  a  more  dis- 
ciplined and  more  vigorovis  training  In  our 
secondary  schools." 

Sumwalt,  the  engineer,  brought  the  uni- 
versity administration  an  efficiency  which 
officials  say  is  still  felt  today. 

Dr.  Sumwalt,  after  his  retirement,  was 
commended  on  the  occasion  of  the  unveiling 
of  his  portrait  in  the  South  Carolina  Library 
at  the  University.  Dr.  Daniel  W.  HolUs,  Uni- 
versity historian,  said : 

"The  future  historian  of  the  university 
will  note,"  concerning  Sumwalt's  adminis- 
tration, "the  establishment  of  the  Educa- 
tional Foundation  In  1958.  the  full  accredi- 
tation of  all  schools  and  departments,  and 


the  founding  of  PhJ3.  programs  in  mathe- 
matics and  physics. 

"Many  new  outstanding  faculty  members 
were  brought  In  during  Dr.  Sumwalt's  ten- 
ure, and  there  was  a  greater  expansion  of 
the  physical  plant."     »' 

Dr.  Hollls  also  embodied,  in  his  address, 
the  fact  that  during  the  Sumwalt  regime. 
University  of  South  Carolina  branch  centers 
were  established  in  Aiken,  Beaufort,  Lan- 
caster and  Horry  counties.  (This  set  the  prec- 
edent for  additional  such  centers  over  the 
state  following  the  close  of  the  Sumwalt 
administration. 

Siunwalt  was  born  July  8,  1895,  at  Balti- 
more, Md.  His  parents  were  Robert  Alexander 
Sumwalt  and  Lillle  Llewllyn  Sumwalt. 

After  his  early  education,  he  entered  the 
University  of  Delaware,  from  which  he  was 
graduated  in  civil  engineering  In  1918,  and 
won  the  professional  degree  of  civil  engineer- 
ing In  1921.  In  the  meantime,  he  had  ac- 
quired the  S.  B.  in  civil  engineering  from  the 
Massachusetts  Institute  of  Technology  In 
1920. 

By  1921,  Sumwalt  had  come  to  South  Caro- 
lina after  working  with  the  duPont  Company 
in  Delaware,  and  was  engaged  by  the  South 
Carolina  Highway  Department  as  a  resident 
engineer.  By  1926,  he  had  entered  his  teach- 
ing career  at  the  University  of  South  Caro- 
lina. This,  it  turned  out,  was  to  be  his  life's 
work. 

In  1946,  the  University  of  Delaware  con- 
ferred on  Sumwalt  the  honorary  degree  of 
Doctor  of  Science,  and  in  the  same  year,  he 
received  from  Newberry  College  the  honorary 
degree  of  Doctor  of  Laws. 

For  his  service  during  World  War  I  and 
World  War  II  he  received  the  Navy  Meritori- 
ous Public  Service  Citation,  the  Air  Force 
Asso.  Award  and  the  American  Legion  Dis- 
tinguished Service  Award.  In  1938,  he  received 
the  Kappa  Sigma  Kappa  Award  for  service  to 
the  University. 

In  1960,  he  was  chairman  of  the  National 
and  School  Awards  Jury  for  the  Freedoms 
Foundation,  Valley  Forge,  Va. 

Earlier  In  his  career,  Sumwalt  was  chair- 
man of  this  State  Planning  Board,  the  State 
Board  of  Housing  and  the  State  Board  of  En- 
gineering Examiners.  He  was  a  member  of 
numerous  engineering  and  educational  as- 
sociations and  societies. 

After  his  retirement  from  the  presidency  of 
the  university,  he  served  as  a  consultant  to 
the  postmaster  general  of  the  United  States 
In  Washington.  He  maintained  his  residence 
in  Colimibla,  however. 

Sumwalt  was  active  In  Klwanls  Interna- 
tional and  was  a  past  president  of  both  the 
Columbia  and  Cheraw  Klwanls  Clubs. 

He  was  a  deacon  of  the  First  Presbyterian 
church  and  for  many  3^ars  was  chairman  of 
that  chiu-ch's  property  committee. 

Dr.  Sumwalt's  fraternities  were :  Phi  Kappa 
Phi,  Omlcron  Delta  Kappa,  Kappa  Sigma 
Kappa,  Tau  Beta  Pi  and  Sigma  Nu. 

He  was  a  member  of  the  Forst  Lake  Coun- 
try Club,  the  Forum  Club,  the  Centurion 
Club,  the  Cotillion  and  the  Evening  Music 
Club. 

[From  The  State,  Columbia,  S.C,  Jan.  25, 

1977] 

Robert  L.  Sumwalt,  President  Emerittts  of 

USC,  Dies  at  81 

Dr.  Robert  L.  Sumwalt,  president  emeritus 
of  the  Unlveslty  of  South  Carolina,  died  Mon- 
day at  Richland  Memorial  Hospital  In  Colum- 
bia after  a  long  Illness.  He  was  81. 

Dr.  Sumwalt  was  the  23rd  president  of  the 
University  of  South  Carolina,  serving  as  act- 
ing president  from  1957  to  1958  and  presi- 
dent from  1958  to  1962,  when  he  reached 
mandatory  retirement  age. 

"The  loss  of  President  Emeritus  Sumwalt 
will  be  felt  throughout  the  university  fam- 
ily, and  especially  by  those  who,  like  myself, 
have  appreciated  his  work  for  Carolina  and 
good  counsel  for  so  many  years,"  USC  Presi- 
dent William  H.  Patterson  said  In  a  state- 
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ment.  "Our  sympathies  go  to  his  widow. 
Miss  Caroline,  and  to  his  children,  Robert  and 
Mary,  both  aliminl  of  the  university." 

Also,  T.  Eston  Marchant,  chairman  of  the 
USC  board  of  trustees,  issued  a  statement  on 
Dr.  Sumwalt's  death. 

"The  board  of  trustees  has  long  appreciated 
the  unique  services  of  President  and  Mrs. 
Sumwalt  <-f)  Carolina.  We  are  proud  of  Presi- 
dent Sumwalt's  achievements  and  grateful 
for  his  example.  He  will  be  much  missed." 

From  Washington,  Sen.  Strom  Thurmond, 
R-S.C.  Issued  the  following  statement:  "Dr. 
Sumwalt's  death  brings  grief  to  his  many 
friends  and  admirers  who  knew  him  when 
he  served  as  professor  and  dean  of  the  en- 
gineering college  and  as  president  of  the  Uni- 
versity of  South  Carolina.  He  not  only  made 
outstanding  contributions  In  these  capacities, 
but  was  an  active  civic  and  community  leader 
who  served  with  dedication  and  ability.  His 
passing  Is  a  great  loss  to  our  state  and 
nation." 

Dr.  Sumwalt's  association  with  USC  was  a 
long  one,  beginning  in  1924  when  he  Joined 
the  engineering  faculty.  By  1931,  be  had 
become  a  full  professor  and  In  1943  was 
appointed  dean  of  the  School  of  Engineering. 
While  Dr.  Sumwalt  was  dean,  the  School 
of  Engineering  underwent  far-reaching 
changes  in  its  curriculum  and  objectives. 
Including,  In  answer  to  the  requirements  of 
the  times,  a  more  scientific  approach  to  en- 
gineering education.  All  four  divisions  of  the 
school  were  accredited. 

After  serving  two  years  as  acting  president 
of  the  university.  Dr.  Sumwalt  was  unani- 
mously elected  president  in  May,  1958. 

Under  his  leadership,  USC  advanced  to 
meet  an  increasingly  heavy  demand  for 
higher  education.  However,  he  refused  to 
allow  quality  education  to  suffer  from  growth. 
After  retiring  from  the  University,  Dr. 
Sumwalt  was  honored  when  his  portrait  was 
placed  on  display  In  the  University's  South 
CaroUnlana  Library. 

When  the  portrait  was  unveiled,  USC 
Historian,  Dr.  Daniel  W.  HoUis  commented, 
"The  future  historian  of  the  University  will 
note  (concerning  Sumwalt's  administration) 
the  establishment  of  the  Educational  Foun- 
dation in  1958,  the  full  accreditation  of  all 
schools  and  departments,  and  the  founding 
of  Ph.D.  programs  In  mathematics  and 
physics." 

Born  In  Baltimore,  Md..  Dr.  Svunwalt  was 
a  son  of  the  late  Robert  Alexander  and  Lillle 
Llewllyn  Sumwalt.  He  earned  his  civil  engi- 
neering degree  from  the  University  of  Dela- 
ware and  won  the  professional  degree  in 
civil  engineering  In  1921. 

After  working  for  a  time  with  the  DuPont 
Company  in  Delaware,  Dr.  Sumwalt  came  to 
South  Carolina  in  1931  to  accept  an  engi- 
neering post  with  the  S.C.  Highway  Depart- 
ment. 

Dr.  Sumwalt  was  awarded  an  honorary 
doctor  of  science  degree  from  the  University 
of  Delaware  in  1946.  He  also  received  an 
honorary  doctor  of  laws  degree  from  New- 
berry College  and  a  like  honor  from  USC. 

For  his  service  during  World  Wars  I  and 
n,  he  was  awarded  the  Navy  Meritorious 
Public  Service  Citation,  the  Air  Force  Asso- 
ciation Award  and  the  American  Legion's 
Distinguished  Service  Award. 

In  1950,  he  was  chairman  of  the  Nation 
and  School  Awards  Jury  for  the  F'reedom 
Foundation  of  Valley  Forge,  Pa. 

Earlier  In  his  career.  Dr.  Sumwalt  had 
served  as  chairman  of  the  State  Planning 
Board,  the  State  Board  of  Housing  and  the 
State  Board  of  Engineering  Examiners.  He 
was  a  member  of  numerous  engineering  and 
engineering  education  societies  and  asso- 
ciations. 

The  School  of  Engineering  was  named  in 
his  honor,  and  his  first  employer,  the  Du- 
Pont Company,  established  a  $50,000  pro- 
fessorship In  his  name. 

He  was  "South  Carolina  Engineer  of  the 
Tear"  in  1959,  and  two  annual  editions  of 
the  USC  year  book,  "The  Garnet  and  Black," 


were  dedicated  to  him.  He  was  listed  In  Who's 
Who  in  America,  Who's  Who  In  Engineering. 
Who's  Who  In  Education  and  American  Man 
of  Science. 

After  his  retirement  from  the  university, 
he  served  as  a  consultant  to  the  Postmaster 
General  in  Washington.  However,  he  con- 
tinued to  maintain  his  home  in  Columbia, 
where  he  was  a  deacon  and  elder  of  the  First 
Presbyterian  Church. 

He  was  also  a  member  of  Forest  Lake 
Country  Club,  the  Forum  Club,  the  Centu- 
rion Club,  the  Cotillion  and  the  Evening 
Music  Club. 

He  is  survived  by  his  widow,  Mrs.  Caroline 
Causey  Sumwalt;  a  son.  Robert  L.  Sumwalt, 
Jr.  of  Columbia;  a  daughter,  Mrs.  WUUam 
M.  Coxe  of  Darlington;  a  brother,  John  Sum- 
wait  of  Philadelphia;  two  sUters,  Mrs.  John 
Rudolph  of  Long  Island,  N.Y.,  and  Mrs. 
George  Sima  of  Rhode  Island;  and  five 
grandchildren. 

Services  will  be  11  ajn.  Wednesday  at  the 
First  Presbyterian  Church. 

Pallbearers  will  be  Judge  J.  Bratton  Davis. 
Vernon  E.  Sumwalt,  Sherwood  McKissick 
Cleveland,  Vernon  Rollins  Svunwalt,  Hugh  W. 
Causey  Jr.,  G.  Robert  Sumwalt,  C.  Wallace 
Martin,  Dr.  Richard  L.  Walker. 

Dunbar  Funeral  Home  is  In  charge. 


[From  The  Charleston,  S.C,  News  and 

Courier,  Jan.  25,  1977] 

USC  Officials  Mourn  Dr.  Sumwalt's 

Death 

Columbia. — Top  University  of  South  Caro- 
lina officials  Monday  mourned  the  death 
of  President  emeritus  Robert  L.  Sumwalt. 

President  William  H.  Patterson  Issued  a 
statement  saying  the  loss  of  Sumwalt  would 
be  felt  throughout  the  "university  family." 
And  especially  by  those  who,  like  myself, 
having  appreciated  his  work  for  Carolina  and 
good  counsel  for  many  years,"  Patterson 
added. 

Board  of  Trustee  Chairman  T.  Eaton  Mar- 
chant of  Columbia  also  said  Sumwalt  will  be 
missed. 

Dr.  Sumwalt,  who  died  early  Monday,  was 
the  22nd  president  of  the  university.  He  was 
acting  president  from  1957  to  1959,  when  he 
became  permanent  president  and  served  until 
1962. 

Dr.  Sumwalt  attended  the  University  of 
Delaware  and  the  Massachusetts  Institute  of 
Technology.  He  was  South  Carolina's  "En- 
gineer of  the  Year"  In  1959.  He  Joined  the 
USC  faculty  in  1926  and  became  dean  of  Its 
School  of  Engineering  In  1943. 

The  funeral  for  Dr.  Sumwalt  will  be  11:30 
a.m.  Wednesday  at  Columbia's  First  Presby- 
terian Church.  Burial  will  be  in  the  church 
cemetery. 

Survivors  Include  his  widow,  Mrs.  Caro- 
line Causey  Sumwalt  of  Columbia;  a  son, 
Robert  L.  Svimwalt,  Jr.,  of  Columbia;  a 
daughter,  Mrs.  William  Cox  of  Darlington;  a 
brother,  John  Sumwalt  of  Philadelphia;  two 
sisters,  Mrs.  John  Rudolph  of  Long  Island, 
N.Y.,  and  Mrs.  George  Sims  of  Rhode  Island; 
five  grandchildren. 


[From  the  Florence    (S.C.)    Morning  News, 

Jan.  25,  1977] 

Former  USC  President  Dr.  R.  L.  Sumwalt, 

Dies 

Columbia. — Dr.  Robert  L.  Sumwalt,  81, 
president  emeritus  of  the  University  of  South 
Carolina,  died  early  Tuesday  in  Richland 
Memorial  Hospital. 

Sumwalt,  who  joined  the  engineering  fa- 
culty at  the  university  in  1926.  served  as 
acting  president  from  December.  1957,  to 
May,  1959,  when  he  was  elected  president. 
He  served  as  president  until  his  retirement 
from  the  vmiverslty  on  July  1,  1962. 

Funeral  services  will  be  held  at  11:30  a.m. 
Wednesday  at  Columbia's  First  Presbyterian 
Church.  Burial  will  be  In  the  churchyard. 

USC  President  William  H.  Patterson  said, 
"The  loss  of  President  Emeritus  Sumwalt  will 


be  felt  throughout  the  university  faculty, 
and  expressly  by  those  who,  like  myself,  have 
appreciated  his  work  for  Carolina  and  good 
counsel  for  so  many  years." 

T.  Eston  Marchant,  chairman  of  the  USC 
board  of  trustees,  said,  'The  board  of  trustees 
has  long  appreciated  the  unique  services  of 
President  and  Mrs.  Sumwalt  to  Carolina. 

"We  are  proud  of  President  Sumvralt's 
achievements  and  grateful  for  his  example. 
He  will  be  much  missed." 

Survivors  Include  his  wife,  Carolina  Causey 
Sumwalt,  and  a  son,  Robert  L.  Svunvs^lt  Jr., 
both  of  Columbia;  a  daughter.  Mrs.  William 
Cox  of  Darlington;  a  brother,  John  Sumwalt 
of  Philadelphia;  two  sisters,  Mrs.  John  Ru- 
dolph of  Long  Island,  N.Y..  and  Mrs.  George 
Sims  of  Rhode  Island;  and  five  grandchil- 
dren. 

[From  the  Columbia  (S.C.)  State,  Jan.  27, 

1977] 

Scholar  and  Gentleman 

It  Is  no  platitude  to  observe  that  Delaware's 
loss  was  South  Carolina's  gain  when  Robert  L. 
Sumwalt  left  his  native  state  in  1921  to  come 
south.  Few  men  have  contributed  as  much 
to  the  Palmetto  State — in  so  many  roles — as 
did  the  distinguished  engineer  who  was 
burled  here  yesterday.  He  died  Monday,  at 
the  age  of  81,  after  a  long  illness. 

We  refer  to  him  as  an  "engineer"  for  he 
was  that  above  all  else.  But  by  virtue  of  that 
training  and  inclination,  he  achieved  recog- 
nition and  rendered  services  In  a  variety  of 
fields  ranging  from  highway  construction  to 
education.  He  will  be  most  gratefully  remem- 
bered, however,  for  the  successive  and  suc- 
cessful roles  he  played  at  the  University  of 
South  Carolina  as  professor,  dean,  and  presi- 
dent. 

But  even  after  his  retirement  In  1962, 
culminating  36  years'  association  with  that 
institution,  he  continued  to  be  actively  en- 
gaged in  community  and  civic  affairs.  Indica- 
tive of  his  lifelong  Interest  in  the  education 
of  yovmg  people,  he  served  for  a  time  as  presi- 
dent of  the  James  P.  Byrnes  Foundation,  an 
organization  dedicated  to  the  higher  educa- 
tion of  South  Carolina  orphans. 

Space  does  not  permit  the  listing  of  his  in- 
volvements or  his  achievements,  embracing 
service  to  the  educational,  cultural,  military, 
scientific,  and  governmental  progress  of 
South  Carolina  and  the  nation.  But  his 
countless  friends  and  admirers  will  recall  him 
fondly  not  Just  for  his  impressive  accom- 
plishments but  for  his  understanding,  his 
humanity,  his  helpfulness — and  for  the  ever 
present  twinkle  in  his  eye. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR SCHMITT  AND  SENATOR 
ROBERT   C.   BYRD   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  recognition  of  Mr.  Bumpers 
under  the  order  previously  entered,  Mr, 
ScHMiTT  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  also 
have  an  order  for  recognition  for  not  to 
exceed  15  minutes  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MATSUNAGA  ON  WEDNES- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday,  after  any  other  orders  for 
the  recognition  of  Senators  that  may 
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have  been  previously  entered,  Mr.  Mat- 
STTNAGA  be  recognized  for  not  to  exceed  15 

minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


parties  on  both  sides  of  the  aisle.  I  am 
very  grateful  for  the  fine  consideration 
and  cooperaiton  which  has  been  shown 
to  the  joint  leadership  by  our  Members 
on  both  sides  of  the  aisle. 


ORDER    FOR    RECESS    TO    11    A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION   FOR   COMMITTEE 
MEETING  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sub- 
committee on  Constitutional  Amend- 
ments of  the  Committee  on  the  Judiciary 
may  be  authorized  to  conduct  a  hearing 
on  tomorrow  while  the  Senate  is  in 
session 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXPRESSIONS  OF  APPRECIATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  express  my  appreciation  to  Mr. 
Stevenson,  the  manager  of  the  bill  which 
was  passed  today,  for  his  excellent  work 
and  his  dedication  to  the  purpose  of  pas- 
sing the  bill  without  any  substantial 
amendments.  He  is  to  be  commended 
highly.  I  commend  Mr.  Pearson,  on  the 
other  side  of  the  aisle,  for  the  same  rea- 
sons. 

I  also  express  my  personal  gratitude 
to  my  colleague  on  the  other  side  of  the 
aisle,  the  distinguished  Republican 
leader,  for  the  support  he  gave  to  the 
efforts  to  pass  the  measure  without  sub- 
stantial amendment.  Without  his  sup- 
port it  would  have  been  far  more  dif- 
ficult, if  not  impossible.  I  thank  him  for 
the  help  he  gave. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  briefly,  I  thank  him  very 
much  for  those  remarks.  I  may  say  to 
the  majority  leader  that  it  was  my  pleas- 
ure to  work  with  him  in  this  respect.  It 
was  not  a  pleasant  task.  It  was  not  one 
which  permitted  either  of  us.  I  expect,  to 
vote  exactly  as  we  would  want  to  vote  on 
a  number  of  issues.  I  am  sure  all  of  our 
colleagues  recognize  the  urgency  and 
necessity  for  that  situation.  I  think  the 
majority  leader  for  his  consideration. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend.  I  also  wish  to  thank  the  able 
Republican  whip,  Mr.  Stevens,  for  his 
assistance  in  the  passage  of  this  legisla- 
tion. 

I  also  especially  thank  the  Senator 
from  Ohio,  Mr.  Glenn  and  the  Senator 
from  Idaho,  Mr.  McClttre  and  other 
Senators  who  had  prepared  amendments 
to  offer,  which  were  appealing  amend- 
ments, but  who,  out  of  consideration  for 
the  interest  of  the  leadership  in  passing 
the  bill  without  substantial  amendments, 
withheld  their  amendments  or  withdrew 
them  after  discussing  them. 

Mr.  President,  I  believe  that  com- 
mendations are  due  to  Members  of  both 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  imtil  the  hour  of  11  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
8:07  p.m.,  the  Senate  recesed  until  Tues- 
day, February  1,  1977,  at  11  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  31,  1977: 

In  the  Air  Force 
The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  Indicated  under  the 
provisions  of  section  8962,   title  10  of  the 
United  States  Code: 

7*0  be  general 
Gen.    Paul    K.     Carlton      XXX-XX-XXXXFR 
(major  general,  Regular  Air  Force) ,  U.S.  Air 
Force. 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10  of  the 
United  States  Code: 

To  be  general 
Gen.  Louis  L.  Wilson,  Jr.,  XXX-XX-XXXXPB 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 

In  the   Marine   Corps 

Warrant  Officer  Truman  W.  Crawford, 
USMC,  for  appointment  to  the  grade  of 
captain  (temporary)  while  serving  as  the 
director  of  the  Marine  Corps  Drum  and  Bugle 
Corps  In  accordance  with  article  II,  section  2, 
clause  2  of  the  Constitution. 

In   the  Air  Force 

The  following  named  officers  for  promotion 
in  the  United  States  Air  Force,  under  the  ap- 
propriate provisions  of  Chapter  839,  Title  10, 
United  States  Code,  as  amended. 

LINE    OP    THE    AIR    FORCE 

Lieutenant  colonel  to  colonel 
Abel,  Richard  E.,  XXX-XX-XXXX. 
Adams,  Francis  R.,  Jr.,  XXX-XX-XXXX. 
Adams,  Jimmle  V.,  XXX-XX-XXXX. 
Ahearn,  Joseph  A.,  XXX-XX-XXXX. 
Aldrich,  Richard  B.,  XXX-XX-XXXX. 
Aldridge,  Donald  O.,  XXX-XX-XXXX. 
Allen,  Melvln  A.,  XXX-XX-XXXX. 
Allison,  John  C.  XXX-XX-XXXX. 
Alser,  Donald  J.,  XXX-XX-XXXX. 
Altierl,  Michael  A.,  XXX-XX-XXXX. 
Amundson,  John  D.,  XXX-XX-XXXX. 
Anderson,  B.  C,  Jr.,  XXX-XX-XXXX. 
Anderson,  Billy  W.,  XXX-XX-XXXX. 
Anderson,  Darrell  L.,  XXX-XX-XXXX. 
Anderson,  David  D.,  XXX-XX-XXXX. 
Anderson,  David  L.,  XXX-XX-XXXX. 
Anderson,  John  M.,  XXX-XX-XXXX. 
Ansberry,  Thomas  H.,  XXX-XX-XXXX. 
Applebaugh,  Robert  G.,  XXX-XX-XXXX. 
Archer,  James  B.,  XXX-XX-XXXX. 
Ashnault,  Paul  O.,  XXX-XX-XXXX. 
Ashy,  Joseph  W.,  XXX-XX-XXXX. 
BaUes,  Onnle  L.,  Jr.,  XXX-XX-XXXX. 
Baird,  David  M.,  XXX-XX-XXXX. 
Balrd,  George  F.,  XXX-XX-XXXX. 
Baird,  Kenneth  R.,  XXX-XX-XXXX. 
Baird.  William  F.,  Jr.,  XXX-XX-XXXX. 
Baker,  Charles  L.,  XXX-XX-XXXX. 
Banaszak.  Jerome  J.,  XXX-XX-XXXX. 
Banks,  Marlon  C,  XXX-XX-XXXX. 
Barker,  Ronald  L.,  XXX-XX-XXXX. 
Barnes,  Walter  E.,  Ill,  XXX-XX-XXXX. 


Barnum,  Dale  C,  XXX-XX-XXXX. 
Barott,  Philip  J.,  469-34-9*4" 
Barry,  Edward  P.,  Jr.,  XXX-XX-XXXX. 
Bartlett,  Russell  H.,  XXX-XX-XXXX. 
Barton,  Gerald  S.,  XXX-XX-XXXX. 
Batson,  Billy  W.,  XXX-XX-XXXX. 
Baugh,  William  J.,  XXX-XX-XXXX. 
Baumgartner,  Daniel  J.,  XXX-XX-XXXX. 
Beamer,  Harold  P.,  XXX-XX-XXXX. 
Bellnne,  Francis,  XXX-XX-XXXX. 
BeU,  Jlmmie  E.,  XXX-XX-XXXX. 
Bennett,  Richard  O.,  XXX-XX-XXXX. 
Benson,  Douglas  W.,  XXX-XX-XXXX. 
Benson.  Ronald  N.,  XXX-XX-XXXX. 
Bent,  Peter  W.,  XXX-XX-XXXX. 
Beoddy,  John  J.,  XXX-XX-XXXX. 
Bergman,  Arthur  J.,  XXX-XX-XXXX. 
Bernal,  Albert  M.,  XXX-XX-XXXX. 
Bernd,  Ronald  E.,  XXX-XX-XXXX. 
Berroth,  Karl  G.,  Jr.,  XXX-XX-XXXX. 
Beyea,  Richard  S.,  Jr.,  XXX-XX-XXXX. 
Blancklno,  Richard  A.,  XXX-XX-XXXX. 
BllUngton,  George  R.,  XXX-XX-XXXX. 
Blthell.  Wayne,  XXX-XX-XXXX. 
Blair,  Richard  L.,  XXX-XX-XXXX. 
Blum.  Joseph  J.,  XXX-XX-XXXX. 
Boglages,  Christos  C,  Jr.,  XXX-XX-XXXX. 
Bolce,  Russell  T.,  Jr.,  XXX-XX-XXXX. 
Bolstad,  Richard  E.,  XXX-XX-XXXX. 
Bolte,  Wayne  L.,  XXX-XX-XXXX. 
Bonderer,,  Lawrence  P..  XXX-XX-XXXX. 
Boockholdt,  John  C,  XXX-XX-XXXX. 
Bors,  Joseph  C,  XXX-XX-XXXX. 
Boshoven,  Bernard  W.,  XXX-XX-XXXX. 
Bradshaw.  Robert  G.,  Jr.,  XXX-XX-XXXX. 
Branton,  Charles  E.,  XXX-XX-XXXX. 
Brees,  Anton  D.,  XXX-XX-XXXX. 
Breslln,  Leo  H.,  XXX-XX-XXXX. 
Bridges.  Edward  S.,  n,  XXX-XX-XXXX. 
Broussard,  Arthur  E.,  Jr.,  XXX-XX-XXXX. 
Brown,  David  R.,  XXX-XX-XXXX. 
Brovm.  Melvln  F..  XXX-XX-XXXX. 
Brug,  Walter  J.,  Jr.,  XXX-XX-XXXX. 
Bryant,  Warren  A.,  XXX-XX-XXXX. 
Buchert.  Ronald  V.,  XXX-XX-XXXX. 
Buckelew.  Jesse  W..  XXX-XX-XXXX. 
Bulmer,  Gail  T..  XXX-XX-XXXX. 
Burger.  Donald  W.,  XXX-XX-XXXX. 
Burke,  David  J.,  XXX-XX-XXXX. 
Butler,  George  L.,  XXX-XX-XXXX. 
Callahan,  Joseph  T.  Jr.,  XXX-XX-XXXX. 
Campls,  Joel  R.,  XXX-XX-XXXX. 
Carey,  WUliam  C,  XXX-XX-XXXX. 
Carlson,  PhUip  D.,  XXX-XX-XXXX. 
Garner,  Paul  R.,  445-2&-4069. 
Carpenter.  James  T.,  XXX-XX-XXXX. 
Cassell,  Robert  T.,  XXX-XX-XXXX. 
Casslty,  James  S..  Jr.,  XXX-XX-XXXX. 
CavoU,  Chester  C,  XXX-XX-XXXX. 

Centofantl,  Joseph  J.,  XXX-XX-XXXX. 

Chaffee,  Philip,  XXX-XX-XXXX. 

Chan,  Keylor,  XXX-XX-XXXX. 

Chess,  William  E.,  XXX-XX-XXXX. 

Chlota,  Anthony  J.,  XXX-XX-XXXX. 

Chrlstopoulos.  Arthur  G..  XXX-XX-XXXX. 

Clark.  Gaylord  W.,  XXX-XX-XXXX. 

Clark,  Zack  C,  XXX-XX-XXXX. 

Clarke,  John  A.,  183^30-4561. 

Clary,  James  C,  XXX-XX-XXXX. 

Clemens,  Ralph  C,  Jr.,  XXX-XX-XXXX. 

Coleman,  Ernest  L..  XXX-XX-XXXX. 

Coltman,  William  C,  XXX-XX-XXXX. 

Conn,  Donald  N.,  XXX-XX-XXXX. 

Conrad,  Theodore,  J.,  XXX-XX-XXXX. 

Conroy,  James  E.,  XXX-XX-XXXX. 

Conwell,  Leslie  C,  XXX-XX-XXXX. 

Coody,  Leslie  H.,  Jr.,  XXX-XX-XXXX. 

Cooper,  Charles  D.,  XXX-XX-XXXX. 

Costln,  James  L.,  XXX-XX-XXXX. 

Cox,  Hugh  L.  Ill,  XXX-XX-XXXX. 

Cuslck,  Paul  B..  XXX-XX-XXXX. 

Craft,  Richard  L.,  XXX-XX-XXXX. 

Crafton,  WUllam  T.,  Ill,  XXX-XX-XXXX. 

Cragin.  John  D.,  XXX-XX-XXXX. 

Craig,  John  E.,  II,  XXX-XX-XXXX. 

Craven,  William  E.,  XXX-XX-XXXX. 

Crum,  Arthur  F.,  Jr.,  XXX-XX-XXXX. 

Crumbaker,  David  M.,  XXX-XX-XXXX. 

Cummings,  William  F.,  XXX-XX-XXXX. 

Cushenberry,  Anthony  S.,  XXX-XX-XXXX. 

Cusick,  Paul  B.,  XXX-XX-XXXX. 
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Czech,  Donald  R.,  XXX-XX-XXXX. 
Dale,  Nell  F.,  XXX-XX-XXXX. 
Dander,  Vernon  A.,  XXX-XX-XXXX. 
Dannenbrlng,  Robert  E.,  XXX-XX-XXXX. 
Darden,  Barbara  A.,  XXX-XX-XXXX. 
Darrow,  Lyle  E.,  XXX-XX-XXXX. 
Davis,  Dempsle  A.,  Jr.,  XXX-XX-XXXX. 
Davis,  John  O.,  XXX-XX-XXXX. 
Davis,  Laurence  R.,  XXX-XX-XXXX. 
Decell,  George  M.,  Ill,  XXX-XX-XXXX. 
Degenhardt,  Norman  A.,  XXX-XX-XXXX. 
Deken,  George  T..  XXX-XX-XXXX. 
Delauter,  Donald  R.,  XXX-XX-XXXX. 
Delorenzo,  Robert  A.,  XXX-XX-XXXX. 
Denezza,  Eugene  J.,  XXX-XX-XXXX. 
Denlslo,  Carl  B.,  XXX-XX-XXXX. 
Dennany,  James  E.,  XXX-XX-XXXX. 
Etennlston,  Joseph  F.,  XXX-XX-XXXX. 
Dent,  Frederick  R.,  Ill,  XXX-XX-XXXX. 
Desaulnlers,  Eugene  R.,  XXX-XX-XXXX. 
Dillard,  Edward,  XXX-XX-XXXX. 
Docklns,  Orme  L.,  XXX-XX-XXXX. 
Donohue,  Vincent  J.,  Jr.,  XXX-XX-XXXX, 
Donovan,  Robert  T.,  XXX-XX-XXXX. 
Downs,  Robert  A.,  XXX-XX-XXXX. 
Doyl,  WlUlam  H.,  XXX-XX-XXXX. 
Dutton,  Charles  J.,  XXX-XX-XXXX. 
Duval,  Ronald  C,  XXX-XX-XXXX. 
Dyer,  Robert  J.,  XXX-XX-XXXX. 
Eash,  Joseph  J.,  Ill,  XXX-XX-XXXX. 
Elder,  Richard  W.,  XXX-XX-XXXX. 
Eliot,  Bradneld  F.,  XXX-XX-XXXX. 
Elliott,  Donald  A..  XXX-XX-XXXX. 
Ellis,  Bobby  M.,  XXX-XX-XXXX. 
Elmer,  James  D.,  XXX-XX-XXXX. 
Embry,  James  C,  XXX-XX-XXXX. 
Erlcson.  Bill  D.,  XXX-XX-XXXX. 
Evans,  Donald  L.,  31 1-32-4823. 
Pantaskl,  James  F.,  XXX-XX-XXXX. 
Faurer,  Theodore  M.,  XXX-XX-XXXX. 
Feaster,  Richard  V.,  XXX-XX-XXXX. 
Fenstermacher,  Gene,  XXX-XX-XXXX. 
Ferguson,  Thomas  R.,  Jr.,  XXX-XX-XXXX. 
Fisher,  Henry  B.,  Jr.,  XXX-XX-XXXX. 
Fisher.  Philip  R.,  Jr.,  XXX-XX-XXXX. 
Fitzsimmons,  James  M.,  XXX-XX-XXXX. 
Flattery,  Thomas  W.,  XXX-XX-XXXX. 
Fleshman,  Roger  F.,  XXX-XX-XXXX. 
Forrest,  James  C,  XXX-XX-XXXX. 
Foster,  Gerrlt  D.,  Jr.,  XXX-XX-XXXX. 
Foster,  James  P.,  Jr.,  XXX-XX-XXXX. 
Fouss,  Richard  W.,  XXX-XX-XXXX. 
Frederick.  Philip  K.,  Jr.,  XXX-XX-XXXX. 
Freeman,  William  E..  Jr..  XXX-XX-XXXX. 
Freese,  George  V.,  XXX-XX-XXXX. 
Freytag,  James  E.,  XXX-XX-XXXX. 
Friday.  Elbert  W.,  Jr.,  XXX-XX-XXXX. 
Gagne,  Richard,  XXX-XX-XXXX. 
Gangol.  Anthony  J.,  XXX-XX-XXXX. 
Garber.  Meyer,  XXX-XX-XXXX. 
Gardiner,  Samuel  B.,  XXX-XX-XXXX. 
Garner,  William  D..  XXX-XX-XXXX. 
Garrison,  Robert  D.,  XXX-XX-XXXX. 
Gavltt,  William  F.,  Jr..  XXX-XX-XXXX. 
Gerard,  Richard  C,  XXX-XX-XXXX. 
Gibson,  Thomas  N.,  ni,  XXX-XX-XXXX. 
Gierhart,  Loran  W.,  XXX-XX-XXXX. 
Gilchrist,  John  R.,  XXX-XX-XXXX. 
Gllett,  Arthur  J.,  XXX-XX-XXXX. 
Glenny,  Clinton  M.,  XXX-XX-XXXX. 
Goble,  Joseph  H.,  XXX-XX-XXXX. 
Goertz,  Robert  D.,  XXX-XX-XXXX. 
Gogal,  Robert  M.,  XXX-XX-XXXX. 
GoUehon,  George  B.,  XXX-XX-XXXX. 
Goodfellow,  James  F.,  XXX-XX-XXXX. 
Gossett,  Robert  W.,  Jr.,  XXX-XX-XXXX. 
Granberry,  Carl  W.,  XXX-XX-XXXX. 
Grassman,  James  W.,  XXX-XX-XXXX. 
Gray,  Allen  W..  XXX-XX-XXXX. 
Griffith.  Evan  J..  Jr..  XXX-XX-XXXX. 
Griffith,  Glenn  A.,  XXX-XX-XXXX: 
Grlmmlng,  Paul  L.,  XXX-XX-XXXX. 
Grove,  William  J.,  Jr.,  XXX-XX-XXXX. 
Gulllory.  Mark  M.,  XXX-XX-XXXX. 
Hager,  John  A.,  XXX-XX-XXXX. 
Hale,  Jerry  W..  XXX-XX-XXXX. 
Hall,  Henry  v.,  XXX-XX-XXXX.  -- 

Hall.  James  W..  XXX-XX-XXXX. 
Hall,  Michael  D.,  XXX-XX-XXXX. 
Ham.  Ronald  L.,  XXX-XX-XXXX. 
Hamilton,  Eugene  D.,  XXX-XX-XXXX. 


Hammond,  Trevor  A.,  XXX-XX-XXXX. 

Hampton,  John  A.,  XXX-XX-XXXX. 

Hansen,  Richard  C,  XXX-XX-XXXX. 

Harding.  Ralph  M..  Jr..  XXX-XX-XXXX. 

Harper,  Dennis  M.,  XXX-XX-XXXX. 

Harris.  Eddie  W..  XXX-XX-XXXX. 

Harris,  Richard  G.,  XXX-XX-XXXX. 

Hartman,  Charles  W..  XXX-XX-XXXX. 

Hawkins,  Douglas  W.,  030-24^1843. 

Hayes,  Harry  D.,  XXX-XX-XXXX. 

Hayes,  Peter  D.,  XXX-XX-XXXX. 

Head,  Richard  G.,  XXX-XX-XXXX. 

Heckel.  Gayle  D..  XXX-XX-XXXX. 

Heltkamp,  Dennis  M.,  XXX-XX-XXXX. 

Hejde.  Daniel  I.,  XXX-XX-XXXX. 

Hennlgan,  George  R.,  XXX-XX-XXXX. 

Hlgglnbotham,  Jon  D.,  XXX-XX-XXXX. 

Higglns,  Harry  E.,  XXX-XX-XXXX. 

Hill,  Henry  C,  XXX-XX-XXXX. 

Hiner,  William  L.,  231^6-4282. 

Hockney,  James  N.,  XXX-XX-XXXX. 

Hoelzer,  Ronald  N.,  XXX-XX-XXXX. 

Holland,  William  H.,  XXX-XX-XXXX. 

Hopewell,  Fred  N.,  224-52-«450. 

Hornbarger,  Harold  A.,  XXX-XX-XXXX. 

Horton,  Prank  B.,  IH,  XXX-XX-XXXX. 

Hosklnson,  Robert  E.,  XXX-XX-XXXX. 

Hostvedt,  David  H.,  XXX-XX-XXXX. 

Houck,  George  P.,  Jr.,  XXX-XX-XXXX. 

Houston,  Fred  K.,  XXX-XX-XXXX. 

Howard,  Archer  H.,  XXX-XX-XXXX. 

Howard,  Barry  J.,  XXX-XX-XXXX. 

Hrdllcka,  David  L.,  XXX-XX-XXXX. 

Hrubv.  Robert  L..  XXX-XX-XXXX. 

Hudei,  Perry  A.,  XXX-XX-XXXX. 

Hummon,  Guy  A.,  n,  XXX-XX-XXXX. 

Hurst,  Gerald  B.,  XXX-XX-XXXX. 

Hutchinson,  Daniel  B.,  XXX-XX-XXXX. 

Irwin,  Gerald  L..  XXX-XX-XXXX. 

Isler,  James  R.,  XXX-XX-XXXX. 

Jackson,  Tom  W.,  XXX-XX-XXXX. 

Jacobs,  Joseph  H.,  XXX-XX-XXXX. 

James.  William  K..  XXX-XX-XXXX. 

Janes,  Norman  w.,  XXX-XX-XXXX. 

Jarvls,  Richard  J.,  XXX-XX-XXXX. 

Jassmann.  Franklin  E.,  XXX-XX-XXXX. 

Jay,  Jimmle  L.,  XXX-XX-XXXX. 

Johnson,  Barrett  V.,  XXX-XX-XXXX. 

Johnson,  Bernard  L.,  XXX-XX-XXXX. 

Johnson.  Eugene,  XXX-XX-XXXX. 

Johnson,  Leo  J.,  XXX-XX-XXXX. 

Johnson,  Thomas  L.,  XXX-XX-XXXX. 

Johnson,  Jerry  R.,  XXX-XX-XXXX. 

Johnston,  Maurice  B..  Jr..  XXX-XX-XXXX. 

Jones,  Marvin  L.,  XXX-XX-XXXX. 

Jones,  Murphy  N.,  XXX-XX-XXXX. 

Jones,  William  A.  XXX-XX-XXXX. 

Jorrls,  Terry  R.,  XXX-XX-XXXX. 

Jumper,  Howard  D.,  XXX-XX-XXXX. 

Kamp,  James  J.,  Jr.,  XXX-XX-XXXX. 
Karges,  Donald  D.,  XXX-XX-XXXX . 

Kennedy,  Eugene  C,  XXX-XX-XXXX. 
Kenney,  Jack  W.,  XXX-XX-XXXX. 
Kerby,  Michael  C,  XXX-XX-XXXX. 
Kerr,  Kenneth  L.,  XXX-XX-XXXX. 
Kersey.  George  A..  Jr.,  XXX-XX-XXXX. 
Kibler,  Ronald  F.,  XXX-XX-XXXX. 
Kilbom.  John  M.,  XXX-XX-XXXX. 
Klncald,  Don  B.,  XXX-XX-XXXX. 
King,  Frederick  M.,  XXX-XX-XXXX. 
King,  John  J.,  XXX-XX-XXXX. 
Klass,  Richard  L.,  XXX-XX-XXXX. 
Koerkenmeler.  Leo  J.,   XXX-XX-XXXX. 
Kopp,  Donald  G.,  XXX-XX-XXXX, 
Koppen,  Eldrldge  C,  Jr..  XXX-XX-XXXX. 
Kort.  Byron  C,  XXX-XX-XXXX. 
Krause,  Donald  G.,  XXX-XX-XXXX. 
Krawetz,  Barton,  XXX-XX-XXXX. 
Kroenke,  Leon  J.,  XXX-XX-XXXX. 
Krone,  Norrls  J.,  Jr..  XXX-XX-XXXX. 
Krull   Larry  D..  XXX-XX-XXXX. 
Kulper,  Richard  L..  XXX-XX-XXXX. 
Kusel,  Jlmie.  XXX-XX-XXXX. 
Kwortnik,  John  C,  XXX-XX-XXXX. 
Laird,  James  R..  Ill,  XXX-XX-XXXX. 
Lally,  'ohn  J.,  XXX-XX-XXXX. 
Lmbert,  Alfred  L.,  XXX-XX-XXXX. 
Lambert,  Wayne  W.,  XXX-XX-XXXX. 
Land.  Peter  A.,  XXX-XX-XXXX. 
Lane,  Peter  B.,  XXX-XX-XXXX. 
Lang,  Allen  D..  XXX-XX-XXXX. 
Lange,  Paul  R..  XXX-XX-XXXX. 


Larimore,  William  H.,  XXX-XX-XXXX. 

Lavoie.  Robert  P.,  XXX-XX-XXXX. 

Lawson,  Knute  F.,  XXX-XX-XXXX. 

Lawton,  Ronald  G.,  XXX-XX-XXXX. 

Layne,  Thalr  D.,  XXX-XX-XXXX. 

Lee,  Phillip  M.,  XXX-XX-XXXX. 

Leln,  Larry  L.,  XXX-XX-XXXX. 

Lilly,  Warren  R.,  XXX-XX-XXXX. 

Lindsay,  Malcolm  W.,  XXX-XX-XXXX. 

Livingston,  Jerry  D.,  XXX-XX-XXXX. 

Lodge,  William  G.  S.,  XXX-XX-XXXX. 

Logan,  Albert  L.,  XXX-XX-XXXX. 

Logeais,  Donald  A.,  XXX-XX-XXXX. 

Lord,  Ronald  H.,  XXX-XX-XXXX. 

Love,  Warren  G.,  XXX-XX-XXXX. 

Lowrey,  Keith  W.,  XXX-XX-XXXX. 

Lyon,  Kenneth  W.,  XXX-XX-XXXX. 

Lyon,  Richard  F.,  XXX-XX-XXXX. 

Magnusson,  Robert  E.,  XXX-XX-XXXX. 

Malahy,  Vernon  M.  Jr.,  XXX-XX-XXXX. 

Manning,  Ervln  C,  XXX-XX-XXXX. 

Marglotta.  Franklin  D.,  XXX-XX-XXXX. 

Marshall,  Darrell  C,  XXX-XX-XXXX. 

Marston,  James  S.,  XXX-XX-XXXX. 

Martin.  John  T..  Jr.,  XXX-XX-XXXX. 

Martin,  Leland  M.,  XXX-XX-XXXX. 

Mason,  Charles  R.,  XXX-XX-XXXX. 

Mason,  Thomas  E.,  Jr.,  XXX-XX-XXXX. 

Mathews,  Bruce  A.,  XXX-XX-XXXX. 

Mays.  Kenneth  W..  XXX-XX-XXXX. 

McAdoo,  Raymond  C.  XXX-XX-XXXX. 

McCall,  George  A..  XXX-XX-XXXX. 

McClure,  Roger  E.,  XXX-XX-XXXX. 

McConnell,  James  R.,  XXX-XX-XXXX. 

McDonald,  Herman  K..  XXX-XX-XXXX. 

McGovern.  Larry  E.,  XXX-XX-XXXX. 

McGrath.  Daniel  H.,  XXX-XX-XXXX. 

McGrew,  Ralph  E..  XXX-XX-XXXX. 

McOuth,  William  D.,  XXX-XX-XXXX. 

McKay,  John  G.,  Jr.,  XXX-XX-XXXX. 

McManus,  Paul  E..  XXX-XX-XXXX. 

McMillan,  Raymond  V.,  XXX-XX-XXXX. 

McMillan.  Ronald  L.,  XXX-XX-XXXX. 

McMlllen.  Paul  S.,  XXX-XX-XXXX. 

McNutt.  Glenn  L.,  XXX-XX-XXXX. 

McNutt.  Thomas  V..  XXX-XX-XXXX. 

Means.  William  H.,  Jr.,  XXX-XX-XXXX. 

Mears,  Gary  H.,  XXX-XX-XXXX. 

Medlgovlcli.  Danllo  B.,  XXX-XX-XXXX. 

Mellody.  Robert  J.,  XXX-XX-XXXX. 

Mellor,  Predrlc  M.,  XXX-XX-XXXX. 

Melville.  Milton  A.,  XXX-XX-XXXX. 

Mercuro.  George  J..  XXX-XX-XXXX. 

Meservey.  John  W..  XXX-XX-XXXX. 

Mledrlch.  Alan  D..  XXX-XX-XXXX. 

Miles.  Burnley  L..  XXX-XX-XXXX. 

Miles,  John  D..  XXX-XX-XXXX. 
Miller.  Clifford.  XXX-XX-XXXX. 
Miller.  Donald  L..  XXX-XX-XXXX. 
Miller,  Gerald  O.,  XXX-XX-XXXX. 
Miller.  John  C.  XXX-XX-XXXX. 
Miller.  Ralph  E..  XXX-XX-XXXX. 
Miller.  Walter  D.,  XXX-XX-XXXX. 
Miller.  Walter  W..  XXX-XX-XXXX. 
Mlze.  Scott  W..  XXX-XX-XXXX. 
Moake,  Milton  D.,  XXX-XX-XXXX. 
Mock,  Robert  K.,  XXX-XX-XXXX. 
Monroe.  Kent  M.,  XXX-XX-XXXX. 
Montavon.  Kent.  XXX-XX-XXXX. 
Moore,  Curtis  D.,  XXX-XX-XXXX. 
Moran,  Edward  J.,  XXX-XX-XXXX. 
Morgan,  Clark  R..  XXX-XX-XXXX. 
Morris,  Eugene  C,  XXX-XX-XXXX.  . 
Morris,  Gerald  T.,  XXX-XX-XXXX. 
Morris,  James  L..  XXX-XX-XXXX. 
Morris,  Thomas  E.,  XXX-XX-XXXX. 
Mosley,  Bruce  H..  XXX-XX-XXXX. 
Mourning.  John  R.,  XXX-XX-XXXX. 
Mueller,  Robert  K.,  XXX-XX-XXXX. 
Mund,  Harold  H..  XXX-XX-XXXX. 
Myers,  Eugene  G.,  XXX-XX-XXXX. 
Nabors,  Jerry  H.,  XXX-XX-XXXX. 
Napoll,  Anthony,  XXX-XX-XXXX. 
Nash,  Thomas  R.,  XXX-XX-XXXX. 
Neeley.  Harold  D.,  XXX-XX-XXXX. 
Nelson.  Eric  B.,  XXX-XX-XXXX. 
Nelson,  Prank  L..  XXX-XX-XXXX. 
Nelson,  Fred  R..  XXX-XX-XXXX. 
Nelson.  Minor  W.,  XXX-XX-XXXX. 
Nlms,  Donald  K.,  XXX-XX-XXXX. 
Nltz.  Larry  A.,  XXX-XX-XXXX. 
Nix,  BiUy  G.,  XXX-XX-XXXX. 
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Noonan,  Richard  A..  XXX-XX-XXXX. 
Nordln,  Prederlck  R.,  XXX-XX-XXXX. 
Oakley,  Ronald  K.,  XXX-XX-XXXX. 
ObanlOQ.  Glenn  A.,  XXX-XX-XXXX. 
O'Keefe.  John  P.,  XXX-XX-XXXX. 
Olds,  Ernest  A.,  XXX-XX-XXXX. 
Olvera,  Jose  J.,  561-S4-2882. 
O'Nell,  Joseph  W.,  XXX-XX-XXXX.     • 
O'Neill,  Dawson  R.,  XXX-XX-XXXX. 
Overby,  Ronald  C.  XXX-XX-XXXX. 
Oyama,  Robert  E.,  XXX-XX-XXXX. 
Paige,  Forrest  W.,  XXX-XX-XXXX. 
Pair,  Lee  R.,  XXX-XX-XXXX. 
Palmer,  William  D.,  XXX-XX-XXXX. 
Pannell,  WllUam  P.,  XXX-XX-XXXX. 
Park,  Harold  K.,  XXX-XX-XXXX. 
Parker,  David  C.  XXX-XX-XXXX. 
Parker,  Paul  A.,  Jr.,  XXX-XX-XXXX. 
Parrlsh,  Roger  K.,  XXX-XX-XXXX. 
Patterson,  John  J.,  Jr.,  XXX-XX-XXXX. 
Pavlk,  Alvln  L.,  XXX-XX-XXXX. 
Perry,  WUllam  R.,  XXX-XX-XXXX. 
Peterson,  Don  L.,  XXX-XX-XXXX. 
Peterson,  Douglas  B.,  XXX-XX-XXXX. 
Petrle,  Russell  O.,  XXX-XX-XXXX. 
Pettlt,  Oene  C,  XXX-XX-XXXX. 
PUley.  Charles  P.,  Jr..  XXX-XX-XXXX. 
Plxton,  Jerry  R..  XXX-XX-XXXX. 
Poor.  WUllam  B.,  405^6-1446. 
Powell,  Cecil  W..  XXX-XX-XXXX. 
Price.  Clark  T..  XXX-XX-XXXX. 
Price,  John  H.,  Jr.,  XXX-XX-XXXX. 
Price,  Richard  M.,  XXX-XX-XXXX. 
Provenclo,  Arthur  T.,  XXX-XX-XXXX. 
Purvis.  Albert  D..  Jr..  XXX-XX-XXXX. 
Pusey,  Prank  O..  XXX-XX-XXXX. 
Pyle.  George  W..  XXX-XX-XXXX. 
Ragland,  Ralph  E..  XXX-XX-XXXX. 
Rasmussen,  Robert  A.,  XXX-XX-XXXX. 
Rasmussen,  Robert  D.,  XXX-XX-XXXX. 
Rathgeber,  John  W.,  194^26-3918. 
Ray.  James  S.,  XXX-XX-XXXX. 
Reames.  John  W.,  XXX-XX-XXXX. 
Rebtoy,  Donald  L..  XXX-XX-XXXX. 
Rector,  William  K.,  Jr.,  XXX-XX-XXXX. 
Reed.  James  M.,  Jr..  XXX-XX-XXXX. 
Rees,  Clifford  H..  Jr..  XXX-XX-XXXX. 
Revello,  Pete  A.,  XXX-XX-XXXX. 
Revers,  Donald  W.,  XXX-XX-XXXX. 
Revill,  Lawrence  A.,  XXX-XX-XXXX. 
Rhodes,  James  M.,  Jr..  XXX-XX-XXXX. 
Rhoten.  BUly  J.,  XXX-XX-XXXX. 
Rlchey,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Rigg,  Donald  A..  XXX-XX-XXXX. 
Rlx,  James  H.,  524r-36-1962. 
Robblns.  Clyde  R..  XXX-XX-XXXX. 
Roberds,  Richard  M..  557^2-8980. 
Robertson.  George  S.,  m.  XXX-XX-XXXX. 
Robertson,  Glenn  L..  XXX-XX-XXXX. 
Robinson,  Paul  K..  Jr.,  XXX-XX-XXXX. 
Rogers,  Emsley  E.,  XXX-XX-XXXX. 
Roscoe,  Arthur  J.,  Jr.,  XXX-XX-XXXX. 
Rosenhauer,  George  L.,  XXX-XX-XXXX. 
Rosholt,  Wayne  V.,  XXX-XX-XXXX. 
Rowe,  Lloyd  J.,  XXX-XX-XXXX. 
Ruark,  Robert  W.,  XXX-XX-XXXX. 
Rule.  Ronald  E.,  XXX-XX-XXXX. 
Rund,  Matthew  H.,  XXX-XX-XXXX. 
Rush.  John  E.,  XXX-XX-XXXX. 
Russell,  James  L.,  XXX-XX-XXXX. 
Russell,  Kenneth  E.,  XXX-XX-XXXX. 
Rxissell,  Richard  L..  XXX-XX-XXXX. 
Rutherford,  Robert  L..  XXX-XX-XXXX. 
Ryan,  James  H.,  XXX-XX-XXXX. 
Sachse.  BlUy  E..  XXX-XX-XXXX. 
Saffel.  Robert  T..  XXX-XX-XXXX. 
Saint,  Hugh  M.,  XXX-XX-XXXX. 
Sams,  Warren  N.,  Jr.,  XXX-XX-XXXX. 
Sandercock,  Richard  A..  XXX-XX-XXXX. 
Scarboro,  Gary  L.,  XXX-XX-XXXX. 
Scarff,  James  P.,  Jr.,  XXX-XX-XXXX. 
Schamens.  Kenneth  W.,  XXX-XX-XXXX. 
Schell.  Lawrence  A..  XXX-XX-XXXX. 
SchUlerstrom,  David  O.,  XXX-XX-XXXX. 
Schramm,  Wayne  E..  XXX-XX-XXXX. 
Schuh,  Fred,  Jr.,  XXX-XX-XXXX. 
Schwenk,  Larry  D.,  XXX-XX-XXXX. 
Scott,  Donald  L.,  XXX-XX-XXXX. 
Scott,  Hugh  L.,  XXX-XX-XXXX. 
Seaman.  Raymond  A.,  XXX-XX-XXXX. 
Seebode,  Thomas  P.,  XXX-XX-XXXX. 
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Serur,  John,  XXX-XX-XXXX. 
Shelton,  James  H.  Jr.,  XXX-XX-XXXX. 
Sherman,  Donald  H.,  XXX-XX-XXXX. 
Shlnn,  Thomas  W.,  XXX-XX-XXXX. 
Shiver,  Robert  A.,  XXX-XX-XXXX. 
Shumate.  Arthur  K.,  XXX-XX-XXXX. 
Slbson,  Donald  A.,  XXX-XX-XXXX. 
Sims,  William  R.,  XXX-XX-XXXX. 
Sipple,  Garryl  C,  XXX-XX-XXXX. 
Skinner,  Charles  R.  Jr.,  XXX-XX-XXXX. 
Sllnkard,  John  D.,  XXX-XX-XXXX. 
Smith,  Donald  E.,  XXX-XX-XXXX. 
Smith,  Gerald  J.,  XXX-XX-XXXX. 
Smith,  Hall  n,  513-24r-2980. 
Smith,  Needham  B.,  XXX-XX-XXXX. 
Smith,  PhUlp  E.,  XXX-XX-XXXX. 
Smith,  Richard  E.,  XXX-XX-XXXX. 
Smith,  Willard  E.,  XXX-XX-XXXX. 
Snook,  Richard  A.,  XXX-XX-XXXX. 
Snow,  Jackie  K.,  XXX-XX-XXXX. 
Sorensen,  Neal  G.,  XXX-XX-XXXX. 
Spears,  Thomas  R.,  XXX-XX-XXXX. 
Stebblns,  Charles  P.,  XXX-XX-XXXX. 
Steele,  John  P.,  XXX-XX-XXXX. 
Stein,  Robert  K.  Jr.,  XXX-XX-XXXX. 
Stephen,  John  G.,  XXX-XX-XXXX. 
Stephenson.  Robert  E.,  XXX-XX-XXXX. 
Stewart,  John  K..  XXX-XX-XXXX. 
Stewart,  Robert  A.,  XXX-XX-XXXX. 
Stewart,  William  M.,  XXX-XX-XXXX. 
Strand,  George  E.,  XXX-XX-XXXX. 
Talbott,  Alfred  E.,  XXX-XX-XXXX. 
Tatro,  Eugene  C,  XXX-XX-XXXX. 
Tawater,  David  L.,  XXX-XX-XXXX. 
Taylor,  Cortlandt  M.,  XXX-XX-XXXX. 
Taylor,  David  M.,  XXX-XX-XXXX. 
Taylor,  George  R.,  XXX-XX-XXXX. 
Taylor,  John  R.,  XXX-XX-XXXX. 
Teal,  David  J.,  XXX-XX-XXXX. 
Teel,  Charles  M..  XXX-XX-XXXX. 
Telford,  William  D..  XXX-XX-XXXX. 
Thompson,  John  D.,  XXX-XX-XXXX. 
Thompson,  Richard  W.,  XXX-XX-XXXX. 
Thompson.  William  M.,  XXX-XX-XXXX. 
Thomson.  Alec  W.,  XXX-XX-XXXX. 
Thomson,  Laurence  J.,  XXX-XX-XXXX. 
Thweatt,  Luther  E.,  XXX-XX-XXXX. 
TUlman,  Frederick  J.,  XXX-XX-XXXX. 
Tlndall,  John  B.,  XXX-XX-XXXX. 
Todt,  WUllam  E.,  XXX-XX-XXXX. 
Toner,  Richard  J.,  XXX-XX-XXXX. 
Torrey.  Charles  C.  XXX-XX-XXXX. 
Trace.  Thomas  L.,  XXX-XX-XXXX. 
Trapp,  Charles  E.,  Jr..  XXX-XX-XXXX. 
Trippe.  William  R.,  III.  XXX-XX-XXXX. 
Trzaskoma.  Richard  J..  XXX-XX-XXXX. 
Tvittle,  Leon  E.,  XXX-XX-XXXX. 
Tyler.  Wayne  L.,  XXX-XX-XXXX. 
Vale,  Lewis  G.,  XXX-XX-XXXX. 
Vargo,  Ronald  L.,  XXX-XX-XXXX. 
Verble.  David  E.  L.,  XXX-XX-XXXX. 
Verfurth,  Jan  E.,  XXX-XX-XXXX. 
Viccellio.  Henry,  Jr.,  XXX-XX-XXXX. 
Villlnes,  WUliam  F.,  XXX-XX-XXXX. 
Vlolett.  Russell  L.,  XXX-XX-XXXX. 
Volkmann.  Thomas  L.,  XXX-XX-XXXX. 
Waggoner,  Robert  P..  XXX-XX-XXXX. 
Wagner,  Richard  A.,  XXX-XX-XXXX. 
Wagner,  Richard  N.,  XXX-XX-XXXX. 
Walker,  Lorenz  J.,  XXX-XX-XXXX. 
Wallace,  Matthew  B.,  XXX-XX-XXXX. 
Warne,  Evans  E.,  XXX-XX-XXXX. 
Watkins.  Church,  Jr..  XXX-XX-XXXX. 
Watklns.  Frederick  L..  XXX-XX-XXXX. 
Watrous,  David  S.,  XXX-XX-XXXX. 
Watson,  Robert  H.,  XXX-XX-XXXX. 
Watts,  Claudius  E.,  Ill,  XXX-XX-XXXX. 
Wells,  Harold  L.,  XXX-XX-XXXX. 
Wetzl,  Ralph  F..  XXX-XX-XXXX. 
Whalen,  James  P.,  XXX-XX-XXXX. 
Whitehouse,  Larry  V.,  XXX-XX-XXXX. 
WhitweU.  Franklin  C.  XXX-XX-XXXX. 
Widlcus.  Frederick  G.,  XXX-XX-XXXX. 
Wilcox,  Bruce  E.,  XXX-XX-XXXX. 
Wniiams.  Allen  J.,  XXX-XX-XXXX. 
Williams,  Chester  Y.,  XXX-XX-XXXX. 
Williams,  David  M.,  XXX-XX-XXXX. 
WiUlams,  Frederick  R..  XXX-XX-XXXX. 
Williamson,  Alan  R.,  XXX-XX-XXXX. 
WUlls,  Frank  E.,  XXX-XX-XXXX. 
Wilson,  Harold  F.,  XXX-XX-XXXX. 


Winner,  Donn  C,  XXX-XX-XXXX. 
Womack,  Vernon  L.,  XXX-XX-XXXX. 
Womble,  WUllam  O.,  XXX-XX-XXXX. 
Woodcock,  Gerald  E.,  XXX-XX-XXXX. 
Woodnal,  Robert  F.,  XXX-XX-XXXX. 
Worrlck,  Mark  J.,  XXX-XX-XXXX. 
Taeger,  Michael  A.,  XXX-XX-XXXX. 
Yankowski.  Nicholas.  XXX-XX-XXXX. 
Yaryan.  John  S..  Jr..  XXX-XX-XXXX. 
Yates,  Ronald  W..  410-60^280. 
Yochum,  Henry  M.,  II.  XXX-XX-XXXX. 
Young,  David  G..  XXX-XX-XXXX. 
Zacharias,  Jon  E.,  XXX-XX-XXXX. 
Zani,  Robert  C,  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Black,  Bobby  C,  XXX-XX-XXXX. 
Doonan,  John  A.,  XXX-XX-XXXX. 
Houseman,  Harry  E.,  XXX-XX-XXXX. 
Madden.  Wayne  S..  XXX-XX-XXXX. 
Moreau.  Ernest  P.,  XXX-XX-XXXX. 
Roberts,  John  B.  G.,  Jr.,  XXX-XX-XXXX. 
Schneider,  Edward  L.,  XXX-XX-XXXX. 
Wilson,  James  P.,  Jr.,  XXX-XX-XXXX. 

JUDGE  ADVOCATE 

Holte.  Roger  L.,  XXX-XX-XXXX. 
Johnson,  James  W.,  XXX-XX-XXXX. 
Morrison,  BUlle  E.,  XXX-XX-XXXX. 
Nelson,  Kelthe  E.,  XXX-XX-XXXX. 
Palmer,  Garrett  W.,  XXX-XX-XXXX. 
Pollock,  Arnold  H.,  XXX-XX-XXXX. 
Shreve.  Larry  W.,  XXX-XX-XXXX. 
Trout,  Richard  G.,  XXX-XX-XXXX. 
Wendel,  Gary  C,  XXX-XX-XXXX. 

NURSE  CORPS 

Hunt,  Maureen  A.,  XXX-XX-XXXX. 
Klrby,  Dennis  J.,  XXX-XX-XXXX. 
Lofstrom,  Mary  M.,  XXX-XX-XXXX. 
Navarro,  Pete,  XXX-XX-XXXX. 
Plott,  Clarldeth  J.,  373-34r-8666. 
Schinunenti,  Carmellta,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

Bluhm,  John  L.,  XXX-XX-XXXX. 
Corum,  B.  H.,  XXX-XX-XXXX. 
Dickes,  David  W.,  XXX-XX-XXXX. 
Parringer,  John  R.,  XXX-XX-XXXX. 
Hendley,  James  W.,  XXX-XX-XXXX. 
Penner,  Norman  R.,  XXX-XX-XXXX. 
Rosenthal,  Harry,  XXX-XX-XXXX. 

VETERINARY  CORPS 

Britz,  WUliam  E.,  Jr.,  XXX-XX-XXXX. 
Olson,  Roland  C.  475-34-^138. 
Pryor,  William  H.,  Jr.,  XXX-XX-XXXX. 
Rhoads,  Dallas  W.,  307-32-B671. 
Sturges,  Dewey  V.,  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCE 

Meade,  John  P.,  XXX-XX-XXXX. 

Pizzuto,  Joseph  S..  XXX-XX-XXXX. 

Reardon,  Joan  A.,  XXX-XX-XXXX. 

Stansell.  Marion  J.,  XXX-XX-XXXX. 

The  foUowlng-named  officers  for  promotion 
as  a  reserve  of  the  Air  Force,  under  the  ap- 
propriate provisions  of  chapters  35  and  837, 
title  10,  United  States  Code. 

UNE    OF    TKE    AIR    FORCE 

Lieutenant  colonel  to  colonel 

Ames,  Richard  A.,  XXX-XX-XXXX. 
Appleby,  Wlnfred  L.,  XXX-XX-XXXX. 
Au,  Daniel  K.  C,  XXX-XX-XXXX. 
BaUey,  Dale  G.,  XXX-XX-XXXX. 
Baker,  WUllam  P.,  Jr.,  XXX-XX-XXXX. 
Barshay,  Donald  B.,  XXX-XX-XXXX. 
Brasher,  Jack  R.,  XXX-XX-XXXX. 
Cartwright,  Zachary  T.,  XXX-XX-XXXX. 
CoUlns,  Robert  J.,  XXX-XX-XXXX. 
Conrad,  Glen  P.,  XXX-XX-XXXX. 
Davis,  Rederick  A.,  Jr..  XXX-XX-XXXX. 
Ehrllch,  David  M.,  XXX-XX-XXXX. 
Eldridge,  Morton  T..  XXX-XX-XXXX. 
Goodman   Robert  D.,  XXX-XX-XXXX. 
Goya.  Klyoshl  P..  XXX-XX-XXXX. 
Griffith,  Mannle  R.,  XXX-XX-XXXX. 
Harris,  Boyce  E.,  425--40-9189. 
Henke,  John  A.,  XXX-XX-XXXX. 
Howard,  Louis  A.,  XXX-XX-XXXX. 
Johnson,  WUllam  O.,  XXX-XX-XXXX. 
Jolly,  James  G.,  XXX-XX-XXXX. 
Joy,  Donald  E.,  Jr.,  XXX-XX-XXXX. 
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Lapery,  James  C,  XXX-XX-XXXX. 
McCorkle,  James  P.,  XXX-XX-XXXX. 
Merz,  Jean  J.,  Jr.,  XXX-XX-XXXX. 
Pohlman,  Everett  E.,  XXX-XX-XXXX. 
Prave,  Richard  L.,  XXX-XX-XXXX. 
Sams,  Charles  A.,  XXX-XX-XXXX. 
Seeds.  William  C,  XXX-XX-XXXX. 
Taylor,  David  S.,  XXX-XX-XXXX. 
Tesner,  Arthur  P.,  XXX-XX-XXXX. 
Tovrae,  MUton  H.,  XXX-XX-XXXX. 
Walklngton,  WUllam  G.,  XXX-XX-XXXX. 
Ward,  Hugh  A.,  XXX-XX-XXXX. 
Yelser,  BlUy  J.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Jackson,  Robert  E.,  XXX-XX-XXXX. 

Jaslnskl,  Caslmer,  XXX-XX-XXXX. 

Laubach,  John  B.,  XXX-XX-XXXX. 

Lowry.  Thomas  P.,  XXX-XX-XXXX. 

Mills,  Dan  C,  XXX-XX-XXXX. 
In   the   Armt 

The  following-named  officers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  United 
States  Code,  sections  3370  and  3383: 

ARMY     promotion    LIST 

To  he  colonel 

Adamson,  Nathan  W.,  Jr.,  XXX-XX-XXXX. 

Agabablan,  Edward,  XXX-XX-XXXX. 

Ahrnsbrak,  Johnnie,  XXX-XX-XXXX. 

Albertson,  Donald  W.,  XXX-XX-XXXX. 

Alday,  Glenn  W.,  XXX-XX-XXXX. 

Alexander,  Walter  D.,  XXX-XX-XXXX. 

Alexander,  WUliam,  XXX-XX-XXXX. 

Allen,  Carroll  G..  XXX-XX-XXXX. 

Allen,  Francis  J.,  XXX-XX-XXXX. 

Allgood,  Robert  H.,  XXX-XX-XXXX. 

Ammons,  Clarke.  XXX-XX-XXXX. 

Andersen.  Bjarne  B..  XXX-XX-XXXX. 

Andersh.  Laverue,  XXX-XX-XXXX. 

Anderson,  Chester  M.,  XXX-XX-XXXX. 

Anderson.  Robert  E.,  XXX-XX-XXXX. 

Angelou,  Peter  P.,  XXX-XX-XXXX. 

Angus,  Rene  A.,  XXX-XX-XXXX. 

Armstrong,  Robert  A.,  XXX-XX-XXXX. 

Arnold,  Warren  A.,  XXX-XX-XXXX. 

Atwater.  Melvin  G.,  XXX-XX-XXXX. 

Atwood.  Roy  P.,  Jr.,  XXX-XX-XXXX. 

Babbln,  Donald  L.,  XXX-XX-XXXX. 

Bailey,  Ernest  E.,  XXX-XX-XXXX. 

Balcer,  Martin  C.  Jr.,  XXX-XX-XXXX. 

Balllnger.  Walter  E.,  XXX-XX-XXXX. 

Bamvakals,  Robert  P.,  XXX-XX-XXXX. 
Barham,  Robert  T.,  XXX-XX-XXXX. 
Barnett,  John  C,  XXX-XX-XXXX. 
Barr,  John  L.,  XXX-XX-XXXX. 
Barrett,  EUwood  T.,  XXX-XX-XXXX. 
Barrow,  Myron  B.,  XXX-XX-XXXX. 
Barry,  Peter  R.,  XXX-XX-XXXX. 
Bartell,  Robert  E.,  XXX-XX-XXXX. 
Bartholic,  Robert  L.,  XXX-XX-XXXX. 
Barton,  James  R.,  XXX-XX-XXXX. 
Baumgartner,  Edward,  XXX-XX-XXXX. 
Beasley.  Harold  E..  XXX-XX-XXXX. 
Bell,  Franklin  J..  XXX-XX-XXXX. 
Benfleld.  John  R.,  XXX-XX-XXXX. 
Bennett,  WUmer  L.,  XXX-XX-XXXX. 
Benoit,  WUllam  D.,  XXX-XX-XXXX. 
Benson,  Charles  W.,  XXX-XX-XXXX. 
Bentley.  William  L.,  XXX-XX-XXXX. 
Bernlng.  Duane  E.,  XXX-XX-XXXX. 
Betz.  Donald  T.,  XXX-XX-XXXX. 
Bllyeu,  RoUand  R.,  XXX-XX-XXXX. 
Bissell,  Allen  H.,  XXX-XX-XXXX. 
Blackburn,  Charles,  XXX-XX-XXXX. 
Blain,  John  V.,  Jr.,  XXX-XX-XXXX. 
Blake,  WUllam  W.,  XXX-XX-XXXX. 
Blazel,  Carl  L.,  XXX-XX-XXXX. 
Blumberg,  Robert  J.,  XXX-XX-XXXX. 
Bogle,  Robert  L.,  XXX-XX-XXXX. 
Boguski,  Francis  P..  XXX-XX-XXXX. 
Bone,  WUliam  P.,  Jr.,  XXX-XX-XXXX. 
Bourne,  Darden  J.,  XXX-XX-XXXX. 
Bowden,  Joseph  H.  Jr.,  XXX-XX-XXXX. 
Bowden,  Thomas  B..  XXX-XX-XXXX. 
Bowen.  Dell  R.,  XXX-XX-XXXX. 
Bowman.  Gregory  R.,  XXX-XX-XXXX. 
Bowman.  Ronald.  XXX-XX-XXXX. 
Boyle,  Richard  L.,  XXX-XX-XXXX. 
Branch,  Marlon  S.,  XXX-XX-XXXX. 


Brannan,  Edgar,  XXX-XX-XXXX. 

Breault,  Joseph  V.,  XXX-XX-XXXX. 

Breeland,  Arthur  W.,  XXX-XX-XXXX. 

Brege,  George  L.,  XXX-XX-XXXX. 

Breltlow,  John  R.,  XXX-XX-XXXX. 

Breuer,  Ernest  M.,  XXX-XX-XXXX. 

Brewer,  WUllam  H.,  XXX-XX-XXXX. 

Briggs,  Roy  E.,  Jr.,  XXX-XX-XXXX. 

Brock,  Leroy  C,  Jr.,  XXX-XX-XXXX. 

Brock,  Oscar  J.,  Jr.,  XXX-XX-XXXX. 

Brodle,  PhUllp  A.,  XXX-XX-XXXX. 

BrouUlette,  WllUam,  XXX-XX-XXXX. 

Brown,  Edward  J.,  XXX-XX-XXXX. 

Brown,  Edwin  E.,  XXX-XX-XXXX. 

Brown,  James  D.,  XXX-XX-XXXX. 

Brovm,  Needham  A.,  XXX-XX-XXXX. 

Brubaker,  Lloyd  W.,  XXX-XX-XXXX. 

Bryant,  Alvln  M.,  XXX-XX-XXXX. 

Bryant,  Ernest  J.,  Jr.,  XXX-XX-XXXX. 

Buckley,  Richard  P.,  XXX-XX-XXXX. 

Bulst,  Samuel  J.,  XXX-XX-XXXX. 

BiUlard,  Dan,  XXX-XX-XXXX. 

Bunch,  Leon  S.,  XXX-XX-XXXX. 

Butterworth,  Louis,  XXX-XX-XXXX. 

Byrne,  Daniel  W.,  XXX-XX-XXXX. 

Campbell,  Angus  J.,  XXX-XX-XXXX. 

Campbell,  CUfTord,  XXX-XX-XXXX. 

Campbell,  Donald  C,  XXX-XX-XXXX. 

CampbeU,  Philip  M.,  XXX-XX-XXXX. 

Campos,  Antonio  D.,  XXX-XX-XXXX. 

Cannon,  John  S.,  XXX-XX-XXXX. 

Cannon,  Thomas  M.,  Jr.,  XXX-XX-XXXX. 

Capps,  Jack  C,  XXX-XX-XXXX. 

Carlisle,  Harold  W.,  XXX-XX-XXXX. 

Carrington,  R.  W.,  XXX-XX-XXXX. 

Carter,  Lloyd  M.,  Jr.,  XXX-XX-XXXX. 

Cassldy,  Francis  J.,  XXX-XX-XXXX. 

Cato.  Harrol  R..  XXX-XX-XXXX. 

Cavanaugh,  WiUlam,  XXX-XX-XXXX. 

CayU,  Richard  W.,  XXX-XX-XXXX. 

Chang,  John  Y.  C.,  XXX-XX-XXXX. 

Chase,  George  H.,  XXX-XX-XXXX. 
Chescheir,  Thomas  R.,  XXX-XX-XXXX. 
Chiles,  James  B..  XXX-XX-XXXX. 
Chin,  WlUiam  T.,  XXX-XX-XXXX. 
Christophersen,  Ray.  XXX-XX-XXXX. 
Clark.  Donald  M.,  XXX-XX-XXXX. 
Clark.  Douglas  E.,  XXX-XX-XXXX. 
Clark.  Earl  D.,  XXX-XX-XXXX. 
Clark.  Richard  L..  XXX-XX-XXXX. 
Clark,  Robert  E..  XXX-XX-XXXX. 
Clarkson.  Edward  D..  XXX-XX-XXXX. 
Cleveland.  VirgU  L.,  XXX-XX-XXXX. 
Cline.  Donald  L.,  XXX-XX-XXXX. 
Coan,  Ralph  W..  XXX-XX-XXXX. 
Coen,  Herbert  P.,  XXX-XX-XXXX. 
Cohen,  Sheldon,  XXX-XX-XXXX. 
Coker.  Bobby  L..  XXX-XX-XXXX. 
Cole.  Deryl  L..  XXX-XX-XXXX. 
Coleman.  James  M.,  XXX-XX-XXXX. 
Coleman,  PhUlp  D.,  XXX-XX-XXXX. 
Coleman,  WUllam  V..  XXX-XX-XXXX. 
Collazo.  Baldomero,  XXX-XX-XXXX. 
Collier,  Richard  A.,  XXX-XX-XXXX. 
Colwell,  Richard  J.,  XXX-XX-XXXX. 
Conroy,  Donald  M..  XXX-XX-XXXX. 
Conroy,  Eugene  F.,  XXX-XX-XXXX. 
Convard,  Frank  L..  XXX-XX-XXXX. 
Cooper,  Johnny  H..  XXX-XX-XXXX. 
Corn  well.  M.  A..  XXX-XX-XXXX. 
Corp.  Glen  B.,  XXX-XX-XXXX. 
Coryell,  Richard  W.,  XXX-XX-XXXX. 
Courcler,  Cecil,  L.,  XXX-XX-XXXX. 
Courtney,  Garvin  L.,  XXX-XX-XXXX. 
Covel.  Floyd  E.,  XXX-XX-XXXX. 
Cowell,  Geoffrey  T.,  XXX-XX-XXXX. 
Craig,  Kenneth  R.,  XXX-XX-XXXX. 
Creamer,  WUliam  P.,  XXX-XX-XXXX. 
Creasy,  Loxley  P.,  XXX-XX-XXXX. 
Crespo,  Rudolph  L.,  XXX-XX-XXXX. 
Cress.  Carl  D.,  Jr.,  XXX-XX-XXXX. 
p  Crickmer,  John  M..  XXX-XX-XXXX. 
Cronla.  George  S.,  XXX-XX-XXXX. 
Crouch.  Charles  W.,  XXX-XX-XXXX. 
Crow,  Alfred  G.,  XXX-XX-XXXX. 
Cruise,  Fredrick  A.,  XXX-XX-XXXX. 
Cugno,  Arthvir  F.,  XXX-XX-XXXX. 
Cullimore.  Jay  P..  XXX-XX-XXXX. 
Cummins,  Wendell  R.,  XXX-XX-XXXX. 
Czarnecki,  Albert  A.,  XXX-XX-XXXX. 
Daleske,  Kenneth  H.,  XXX-XX-XXXX. 


Damlck,  Peter  J.,  XXX-XX-XXXX. 

Damschen,  Donald  E.,  XXX-XX-XXXX. 

Daugherty,  David  H.,  XXX-XX-XXXX. 

Davis,  Calvin  E.,  XXX-XX-XXXX. 

Davis,  Harley  B.,  XXX-XX-XXXX. 

Davis.  James  R.,  XXX-XX-XXXX. 

Davis,  James  R.,  XXX-XX-XXXX. 

Davis,  James  T.,  XXX-XX-XXXX. 

Davis,  Lowell  M..  XXX-XX-XXXX. 

Davis,  Paul  G.,  XXX-XX-XXXX. 

Day,  George  A.,  XXX-XX-XXXX. 

Day,  Richard  K.,  XXX-XX-XXXX. 

Debro,  Julius,  XXX-XX-XXXX. 

Decker,  Adrian  L.,  XXX-XX-XXXX. 

Dehm.  Jack  R.,  XXX-XX-XXXX. 

Dellabitta,  Larry  H.,  XXX-XX-XXXX. 

Delsandro,  Anthony,  XXX-XX-XXXX. 

Demke,  Donald  A..  XXX-XX-XXXX. 

Denton,  William  D.  J.,  XXX-XX-XXXX. 

Derengowskl,  Tadeus,  XXX-XX-XXXX. 

Dethrow,  WUllam  R.,  XXX-XX-XXXX. 

Detton,  Robert  R.,  XXX-XX-XXXX. 

Dlangson,  WUllam  L.,  XXX-XX-XXXX. 

Dlonne,  Albert  E.,  XXX-XX-XXXX. 

Doerr,  Lyle  C,  XXX-XX-XXXX. 

Doitteau,  Rafael,  XXX-XX-XXXX. 

Donovan.  Thomas  P.,  XXX-XX-XXXX. 

Dosh.  Lawrence  C.  XXX-XX-XXXX. 

Downie,  Robert  W.,  XXX-XX-XXXX. 

Dudley.  Lawrence  G.,  XXX-XX-XXXX. 

Dung.  Wallace  S.  H..  XXX-XX-XXXX. 

Durham.  Robert  J..  XXX-XX-XXXX. 

Dvoracek.  Marvin  J..  XXX-XX-XXXX. 

Eads,  Ray  A..  XXX-XX-XXXX. 

Eby.  Gerald  P..  XXX-XX-XXXX. 

Eck,  Lester  H..  XXX-XX-XXXX. 

Edwards,  Robert  J.,  XXX-XX-XXXX. 

Egan.  EUis  R.,  XXX-XX-XXXX. 

Eggen.  Keith  M.,  XXX-XX-XXXX. 

Eggers,  John  T.,  XXX-XX-XXXX. 

Ehrlich,  Stanton  W.,  XXX-XX-XXXX. 

Elliot,  Artice  W.,  XXX-XX-XXXX. 

Elliott.  Raymond  S..  XXX-XX-XXXX. 

Elmaleh,  Joseph  S..  XXX-XX-XXXX. 

Elson.  James  M..  XXX-XX-XXXX. 

Ely.  Harold  V..  XXX-XX-XXXX. 

Endres.  Harry  J..  XXX-XX-XXXX. 

Englebreth.  Donald.  XXX-XX-XXXX. 

Erdahl,  Ervln  D..  XXX-XX-XXXX. 

Erikseu.  Donald  P..  XXX-XX-XXXX. 

Espy.  James  H..  XXX-XX-XXXX. 

EstiU.  Thomas  D.,  XXX-XX-XXXX. 

Ethridge.  Glenn  J..  XXX-XX-XXXX. 

Faison.  Frank  A.,  XXX-XX-XXXX. 

Farber.  AJon  P.,  XXX-XX-XXXX. 

Parrell,  Frederic  M.,  XXX-XX-XXXX. 
Fee,  Ronald  R.,  XXX-XX-XXXX. 
Ferenz,  James  P..  XXX-XX-XXXX. 
Ferguson,  Charles  R.,  XXX-XX-XXXX. 
Perko,  Joseph  G.,  Jr.,  XXX-XX-XXXX. 
Ferreira,  Marvin  E..  XXX-XX-XXXX. 
Picks,  FUmore  L..  XXX-XX-XXXX. 
Fields.  WlUiam  E.,  XXX-XX-XXXX. 
Finch.  Hugh  B..  XXX-XX-XXXX. 
Finch,  Robert  G.,  XXX-XX-XXXX. 
Fink.  Richard  A..  XXX-XX-XXXX. 
Florella,  Robert  M.,  XXX-XX-XXXX. 
Fischer,  Robert  T.,  XXX-XX-XXXX. 
Fisher,  James  R..  XXX-XX-XXXX. 
Fitzgerald.  Thomas.  XXX-XX-XXXX. 
Flake.  Jackson  L.,  Jr.,  248-4&-9926. 
Fleming,  David  P.,  XXX-XX-XXXX. 
Fleming,  Samuel  E.  J..  XXX-XX-XXXX. 
Fletcher.  Robert  P..  XXX-XX-XXXX. 
Flick,  Ople  P.,  XXX-XX-XXXX. 
Floyd,  Philip  A..  XXX-XX-XXXX. 
Folger,  Dale  L.,  XXX-XX-XXXX. 
Folluo.  Charles.  XXX-XX-XXXX. 
Forberg.  Joe  A..  XXX-XX-XXXX. 
Fordice,  Daniel  K.,  XXX-XX-XXXX. 
Porster,  Merlin  H.,  XXX-XX-XXXX. 
Foster,  John  B.,  XXX-XX-XXXX. 
Foster,  Robert  G.,  Jr.,  XXX-XX-XXXX. 
Fowler,  Ronald  E.,  XXX-XX-XXXX. 
Franklin,  Charles  A.,  XXX-XX-XXXX. 
Franklin.  Charles  E.,  XXX-XX-XXXX. 
Franklin,  John  L..  XXX-XX-XXXX. 
Frazier.  Kenneth  M..  XXX-XX-XXXX. 
Frazler,  M.  L.,  Sr.,  XXX-XX-XXXX. 
Freeman,  William  R.,  XXX-XX-XXXX. 
French,  Rodney  M.,  XXX-XX-XXXX. 
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Preudenberg,  Henry,  XXX-XX-XXXX. 
Pries,  Charles  J.,  n,  XXX-XX-XXXX. 
Prlsch,  Charles  J..  XXX-XX-XXXX. 
Prltz,  John  B.,  XXX-XX-XXXX. 
Fugate,  Herman  E.,  XXX-XX-XXXX. 
Pujii,  Walter  K..  XXX-XX-XXXX. 
Puszard,  Richard  G.,  XXX-XX-XXXX. 
Oalllard,  Frank  E..  XXX-XX-XXXX. 
Gammon,  Wiley  A.,  XXX-XX-XXXX. 
Gary,  Robert  R.,  XXX-XX-XXXX. 
Geary,  Herbert  J.,  XXX-XX-XXXX. 
Gelth,  Richard  G.,  XXX-XX-XXXX. 
Gerry,  Alexander  A..  XXX-XX-XXXX. 
Gideon,  Estel  H.,  XXX-XX-XXXX. 
Giles.  Wendell  H.,  XXX-XX-XXXX. 
Gillespie,  James  A.,  XXX-XX-XXXX. 
Glashan,  Rolfe  A.,  XXX-XX-XXXX. 
Godwin,  Gaylord  K.,  XXX-XX-XXXX. 
Gonzales.  Eugene  M..  XXX-XX-XXXX. 
Gonzalez,  Agustln,  XXX-XX-XXXX. 
Gorton,  Merl  D.,  XXX-XX-XXXX. 
Grady,  Russell  J.,  XXX-XX-XXXX. 
Granzow,  Thomas  W.,  XXX-XX-XXXX. 
Griffin.  Rodman  S.,  XXX-XX-XXXX. 
Grlgg,  Jasper  C,  XXX-XX-XXXX. 
Grlmmlnger.  Robert,  XXX-XX-XXXX. 
Grlmsley,  William  P..  XXX-XX-XXXX. 
Groomes,  Ronald  M.,  XXX-XX-XXXX. 
Guilbault,  Robert  O.,  XXX-XX-XXXX. 
Gusler,  Prank  W..  XXX-XX-XXXX. 
Hahn.  Harold  T.,  XXX-XX-XXXX. 
Hahn.  Thomas  C,  XXX-XX-XXXX. 
Hamilton,  Henrj'  B.,  XXX-XX-XXXX. 
Hamilton,  John  P.,  XXX-XX-XXXX. 
Hammond,  Marvin  J.,  XXX-XX-XXXX. 
Hampton,  Jules  D.,  XXX-XX-XXXX. 
Hancock,  John  C,  XXX-XX-XXXX. 
Handwork,  Bertrand,  XXX-XX-XXXX. 
Hanklns.  William  H.,  XXX-XX-XXXX. 
Hannan.  John  K.,  XXX-XX-XXXX. 
Hannlgan,  William  P..  XXX-XX-XXXX. 
Hansen,  Richard  B.,  XXX-XX-XXXX. 
Hanson,  Harold  A.,  XXX-XX-XXXX. 
Hanson.  Richard  E.,  XXX-XX-XXXX. 
Harker,  Theodore  R.,  XXX-XX-XXXX. 
Harmlson.  Herbert  A..  XXX-XX-XXXX. 
Harris,  Bryan  D.,  XXX-XX-XXXX. 
Hartllne.  James  G..  XXX-XX-XXXX. 
Heath.  Edwin  D.,  Jr.,  XXX-XX-XXXX. 
Helnkel.  Arthur  L.,  XXX-XX-XXXX. 
Helix.  Daniel  C,  XXX-XX-XXXX. 
Henderson.  Ralph  E.,  XXX-XX-XXXX. 
Henegar.  James  R.,  XXX-XX-XXXX. 
Hennefer,  William  E.,  XXX-XX-XXXX. 
Herlocker.  Cyril  E.,  XXX-XX-XXXX. 
Heubach,  Erich  H..  XXX-XX-XXXX. 
Hlndman.  Thomas  B.  J..  XXX-XX-XXXX. 
Hlgglnbotham.  Otis  K..  XXX-XX-XXXX. 
Hlrtzel,  Richard  D.,  XXX-XX-XXXX. 
Hoekstra.  Gerard  W.,  XXX-XX-XXXX. 
Hoff,  Lyndall  J..  XXX-XX-XXXX. 
Hogan,  Max  R.,  XXX-XX-XXXX. 
Hoick.  Frederick  A..  XXX-XX-XXXX. 
Hollwell.  Gene  A.,  XXX-XX-XXXX. 
HoUlday,  Donald  W^,  XXX-XX-XXXX. 
Holman,  Carson  E.  R.,  XXX-XX-XXXX. 
Holmes.  Robert  S.,  XXX-XX-XXXX. 
Holway.  John  B.,  343-24^130. 
Hooper,  John  P..  XXX-XX-XXXX. 
Hopson,  Richard  L.,  XXX-XX-XXXX. 
Homsby.  William  A..  XXX-XX-XXXX. 
Horton,  Frank  P.,  416-16-S248. 
Hough.  Roland  H.,  XXX-XX-XXXX. 
House.  Mltchel  P.,  XXX-XX-XXXX. 
Howell,  Jimmy  L.,  XXX-XX-XXXX. 
Huber.  James  J..  XXX-XX-XXXX. 
Hudson,  Virgil  D.,  XXX-XX-XXXX. 
Hughes.  Osbert  T..  XXX-XX-XXXX. 
Hule.  Earl  B.,  XXX-XX-XXXX. 
Hurley,  Borromeo  W..  XXX-XX-XXXX. 
Ishlmoto.  Robert  Y..  XXX-XX-XXXX. 
Iverson.  Floyd  A.,  XXX-XX-XXXX. 
Iverson,  William  J.  XXX-XX-XXXX. 
Ivester.  Thomas  B.,  XXX-XX-XXXX. 
Jackson,  David  E..  XXX-XX-XXXX. 
Jackson,  Gary  D.,  XXX-XX-XXXX. 
Jackson,  William  A.,  XXX-XX-XXXX. 
Jacob,  Abraham,  XXX-XX-XXXX. 
Jacobs.  Alvin  S..  XXX-XX-XXXX. 
Jambura,  John  W.,  XXX-XX-XXXX. 


James,  Robert  D.,  XXX-XX-XXXX. 
Jamleson,  George  J.,  XXX-XX-XXXX. 
Jenkins,  Charles  R.,  XXX-XX-XXXX. 
Jeno,  Joseph  J.,  XXX-XX-XXXX. 
Jewett,  Robert  P..  XXX-XX-XXXX. 
Jobe,  James  A.,  XXX-XX-XXXX. 
Johnson,  Burl  M.,  XXX-XX-XXXX. 
Johnson,  Gordon  P.,  XXX-XX-XXXX. 
Johnson,  Jerry  R.,  XXX-XX-XXXX. 
Johnson,  Ronald  R.,  XXX-XX-XXXX. 
Johnston,  John  J.,  XXX-XX-XXXX. 
Jones,  Arthur  D.,  XXX-XX-XXXX. 
Jones,  Bobby  C,  XXX-XX-XXXX. 
Jones,  Carlln  M.,  XXX-XX-XXXX. 
Jones,  James  W.,  XXX-XX-XXXX. 
Jones,  Louis  I.,  Jr.,  XXX-XX-XXXX. 
Jones,  William  S.,  XXX-XX-XXXX. 
Jordan,  Henry  J.,  XXX-XX-XXXX. 
Jordan,  James  W.,  XXX-XX-XXXX. 
Jordan,  Richard  P.,  XXX-XX-XXXX. 
Juday,  Leon  S.,  XXX-XX-XXXX. 
JuUtz.  Frank  R.,  XXX-XX-XXXX. 
Kachmar,  Robert  J.,  XXX-XX-XXXX. 
Kankowski,  Walter  J.,  XXX-XX-XXXX. 
Kapusta,  Peter  P.,  XXX-XX-XXXX. 
Kapusta,  Peter  P.,  XXX-XX-XXXX. 
Karr.  Dan  E.,  XXX-XX-XXXX. 
Kassed.  Marvin  W.,  XXX-XX-XXXX. 
Kasson,  Thomas  C,  XXX-XX-XXXX. 
Katz,  Robert  N.,  XXX-XX-XXXX. 
Kawamura,  Tatsuo,  XXX-XX-XXXX. 
Kelm,  James  T.,  XXX-XX-XXXX. 
Kell,  Grady  E.,  XXX-XX-XXXX. 
Kelly,  Billy  B.,  XXX-XX-XXXX. 
Kelly,  Thomas  H.,  Jr.,  XXX-XX-XXXX. 
Kennon,  Floyd  L.,  Jr.,  XXX-XX-XXXX. 
Kesner,  Roy  C,  Jr.,  XXX-XX-XXXX. 
Klmbro,  George  T.,  XXX-XX-XXXX. 
Klncald,  Robert  R.,  XXX-XX-XXXX. 
King.  Frederick  J.,  XXX-XX-XXXX. 
King,  George  G.,  XXX-XX-XXXX. 
Klser,  William  L.,  XXX-XX-XXXX. 
Kittle,  Benjamin  L..  XXX-XX-XXXX. 
Kloesel,  Theodore  L.,  XXX-XX-XXXX. 
Klucznlk,  Walter  M.,  XXX-XX-XXXX. 
Knight.  Albert  S.  J.,  XXX-XX-XXXX. 
Kone,  Charles  H.,  XXX-XX-XXXX. 
Kopsick,  Albert  R.,  XXX-XX-XXXX. 
Kotch,  Joseph  R.,  XXX-XX-XXXX. 
Krause,  George  E.,  XXX-XX-XXXX. 
Kresse,  MUton,  Jr..  XXX-XX-XXXX. 
Krleger.  John  W..  Jr..  XXX-XX-XXXX. 
Kuhn,  Albert  G.,  XXX-XX-XXXX. 
Kuhnke,  Ervan  E.,  XXX-XX-XXXX. 
Lachance,  PhUip  A.,  XXX-XX-XXXX. 
Lackey,  Homer  J.,  XXX-XX-XXXX. 
Lafranchlse,  John  E.,  XXX-XX-XXXX. 
Lake,  Rutherford  C,  XXX-XX-XXXX. 
Lalley,  James  E.,  XXX-XX-XXXX. 
Lally,  John  K.,  XXX-XX-XXXX. 
Lang,  John  D.,  XXX-XX-XXXX. 
Lapsley,  Donald  G.,  XXX-XX-XXXX. 
Larson,  Harold  L.,  XXX-XX-XXXX. 
Larson,  William  R.,  XXX-XX-XXXX. 
Lathram,  John  R.,  XXX-XX-XXXX. 
Lawson,  Robert  L.,  XXX-XX-XXXX. 
Lee,  Charles  W.,  XXX-XX-XXXX. 
Lehman,  William  B..  XXX-XX-XXXX. 
Leitz,  Emll  E.,  XXX-XX-XXXX. 
Leto.  Rodolph  A.,  XXX-XX-XXXX. 
Lett,  Lincoln  J.,  XXX-XX-XXXX. 
Levy,  Mark  W..  XXX-XX-XXXX. 
Lewis,  Richard  W.,  XXX-XX-XXXX. 
Lewis,  Robert  O.,  XXX-XX-XXXX. 
Lewis,  Walter  C,  XXX-XX-XXXX. 
Limes,  Edward  J.,  XXX-XX-XXXX. 
Llska,  Dennis  J.,  XXX-XX-XXXX. 
Lloyd,  Carl  P.,  Jr..  XXX-XX-XXXX. 
Lo,  Paul  P.  C,  XXX-XX-XXXX. 
Lockwood.  Roy  L.,  XXX-XX-XXXX. 
Lopez,  Vincent  C,  XXX-XX-XXXX. 
Lowman,  James  M.,  XXX-XX-XXXX. 
Ludvik,   Joseph.   XXX-XX-XXXX. 
MacManiis,  Gerald  R..  XXX-XX-XXXX. 
MacMlllan.  Richard  H.,  Jr.,  XXX-XX-XXXX. 
Magill,  William  F.  I..  XXX-XX-XXXX. 
Mahling,  William  S.,  XXX-XX-XXXX. 
Malr,  Richard  W.,  XXX-XX-XXXX.    ■ 
Mangiarclna,  N.,  XXX-XX-XXXX. 
Mangskau,  Dale  N.,  XXX-XX-XXXX. 
Mann,  Dean  D.,  XXX-XX-XXXX. 


MarfuU,  Rene  S.,  XXX-XX-XXXX. 
MairgoUes,    Stanley,    XXX-XX-XXXX. 
Marholz,  Duane  J.,  XXX-XX-XXXX. 
Marra,  Joseph  V.,  XXX-XX-XXXX. 
Marshall,  Albert  R.,  XXX-XX-XXXX. 
Marshall,  David  O.,  XXX-XX-XXXX. 
Marzul,  Julius  V.,  XXX-XX-XXXX. 
Masden,  Robert  L.,  XXX-XX-XXXX. 
Mason,  John  P.,  Jr.,  XXX-XX-XXXX. 
Mason,  Theodore  B.,  XXX-XX-XXXX. 
MassenglU,  Hugh  P.,  XXX-XX-XXXX. 
Mastro,  Francis  A.,  XXX-XX-XXXX. 
Matallo.  Vincent  J.,  XXX-XX-XXXX. 
Matsel,  Paul  E.,  XXX-XX-XXXX. 
McAUUter,  John  D.,  XXX-XX-XXXX. 
McCann,  David  P.,  XXX-XX-XXXX. 
McCarthy,  Patrick  J.,  264-^0-0584. 
McClure,  Albert  E.,  XXX-XX-XXXX. 
McCormlck,  John  P.,  XXX-XX-XXXX. 
McCuUy,  Robert  L.,  XXX-XX-XXXX. 
McCune,  James  N.,  XXX-XX-XXXX. 
McCutcheon,  James,  XXX-XX-XXXX. 
McDonald,  Jerome  J.,  XXX-XX-XXXX. 
McDonald,  William  L.,  XXX-XX-XXXX. 
McDonough,  James  P.,  XXX-XX-XXXX. 
McGee,  Oscar  B.,  XXX-XX-XXXX. 
McGoffin,  James  L.,  XXX-XX-XXXX. 
McGulll.  Bernard  E.,  XXX-XX-XXXX. 
McKerall,  C.  B.,  Jr.,  XXX-XX-XXXX. 
McKlnney,  Gerald  R.,  XXX-XX-XXXX. 
McLaln,  George  W.,  XXX-XX-XXXX. 
McMillan,  Thomas  S.,  XXX-XX-XXXX. 
McMillan,  William,  XXX-XX-XXXX. 
McMullen,  Russell  C,  XXX-XX-XXXX. 
McMurtry,  John  H.,  XXX-XX-XXXX. 
Meador,  Daniel  J.,  XXX-XX-XXXX. 
Meddlng,  Richard  S.,  XXX-XX-XXXX. 
Mees,  Eugene  A.,  XXX-XX-XXXX. 
Merchant,  Robert  L.,  XXX-XX-XXXX. 
Messer,  John  W..  XXX-XX-XXXX. 
Metallo,  Vincent  J.,  XXX-XX-XXXX. 
Meyer.  Donald  L.,  XXX-XX-XXXX. 
Mlklch.  Arden  R.,  XXX-XX-XXXX. 
Miller,  James  R.,  XXX-XX-XXXX. 
Miller,  Lawrence  L.,  XXX-XX-XXXX. 
Miller,  Walter  W.,  XXX-XX-XXXX. 
Milor,  John  H..  XXX-XX-XXXX. 
Milton,  Clifton  P.,  XXX-XX-XXXX. 
Miner,  James  O.,  XXX-XX-XXXX. 
Mohr,  Charles  G.,  XXX-XX-XXXX. 
Monier,  Ronald  A.,  XXX-XX-XXXX. 
Montrastelle,  William  P.,  XXX-XX-XXXX. 
Moore,  Harry  L.,  XXX-XX-XXXX. 
Moore,  Thomas  W.,  XXX-XX-XXXX. 
Moore,  William  E.,  XXX-XX-XXXX. 
Moray,  John  E.,  XXX-XX-XXXX. 

Moriyama,  Charles  H.,  XXX-XX-XXXX. 

Morris,  Billy  R.,  XXX-XX-XXXX. 

Morrison.  J.  H.,  Jr.,  XXX-XX-XXXX. 

Morrow,  Donald  L.,  XXX-XX-XXXX. 

Moseley,  George  H.,  XXX-XX-XXXX. 

MuUlns,  Charles  E.,  XXX-XX-XXXX. 

Murdock,  Alan  G.,  XXX-XX-XXXX. 

Murphy,  Francis  M.,  XXX-XX-XXXX. 

Murphy,  Robert  M.,  XXX-XX-XXXX. 

Murray,  Richard  E.  J.,  XXX-XX-XXXX. 

Mutchler,  Calvin  K.,  XXX-XX-XXXX. 

Myers,  Bobby  L.,  XXX-XX-XXXX. 

Myers,  Harry  W.,  Jr.,  XXX-XX-XXXX. 

Myers,  Oliver  W.,  XXX-XX-XXXX. 

Nabors,  Alphonson  W.,  XXX-XX-XXXX. 

Neal,  Bobby  J.,  XXX-XX-XXXX. 

Nelers,  Nicholas  J.,  XXX-XX-XXXX. 

Nelson,  William  J.,  XXX-XX-XXXX. 

Nepute,  John  A.,  XXX-XX-XXXX. 

Newhouse,  Carl  L.,  XXX-XX-XXXX. 

Newman,  Robert  S.,  XXX-XX-XXXX. 

Newton,  Francis  C.  J.,  XXX-XX-XXXX. 

Nimmo,  William  P.,  Jr.,  XXX-XX-XXXX. 

Noecker,  Forrest  J.,  XXX-XX-XXXX. 

Noel,  James  S.,  463-34-^321. 

Norman.  Harold  E..  XXX-XX-XXXX. 

Nutt,  Harold  W.,  XXX-XX-XXXX. 

O'Brien,  David  P..  XXX-XX-XXXX. 

O'Connor,  Richard  D.,  XXX-XX-XXXX. 

Oliver,  James  R.,  XXX-XX-XXXX. 

O'Reilly,  Donald  P.,  XXX-XX-XXXX. 

Orendorff,  John  S.,  XXX-XX-XXXX. 

Ortega,  Ramon,  XXX-XX-XXXX. 

Owens,  Richard  N.,  XXX-XX-XXXX. 

Ownby,  Robert  G.,  XXX-XX-XXXX. 

Palmore,  Ralph  L.,  XXX-XX-XXXX. 
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Palumbo,  Michael  A.,  XXX-XX-XXXX. 
Palus,  Edward  M.,  XXX-XX-XXXX. 
Pape,  Philip  E.,  XXX-XX-XXXX. 
Parkin,  Keith  O.,  XXX-XX-XXXX. 
Parks,  James  E.,  XXX-XX-XXXX. 
Parmelee,  Donald  G.,  XXX-XX-XXXX. 
Pascarella,  Daniel,  XXX-XX-XXXX. 
Passanisl,  H.  A.,  XXX-XX-XXXX. 
Patrick,  Lewie  G.,  XXX-XX-XXXX. 
Peacher,  Stanley  E.,  XXX-XX-XXXX. 
Peltier,  Arthur  J.  A.,  XXX-XX-XXXX. 
Pena,  Oscar  J.,  XXX-XX-XXXX. 
Perkins,  Doyle  D.,  XXX-XX-XXXX. 
Perkins,  Willis  D.,  564r-20-0835. 
Peterson,  Lawrence,  XXX-XX-XXXX. 
Peterson,  Leslie  L.,  XXX-XX-XXXX. 
Pettit,  Robert  S.,  XXX-XX-XXXX. 
Pfelflfer,  William  J..  XXX-XX-XXXX. 
Pflleger,  John  H.,  XXX-XX-XXXX. 
Phillips,  Paul  G.,  XXX-XX-XXXX. 
Pickett,  Dayton  S.,  XXX-XX-XXXX. 
Pickett,  Tolly  P.,  XXX-XX-XXXX. 
Plgg,  Charles  A.,  XXX-XX-XXXX. 
Pittard,  Harold  E.,  XXX-XX-XXXX. 
Pleasant,  Ernest  H.,  XXX-XX-XXXX. 
Plummer,  Dirk  A.,  XXX-XX-XXXX. 
Potter,  Dawn  E.,  XXX-XX-XXXX. 
Potts,  Robert  D.,  XXX-XX-XXXX. 
Presley,  Jack  M.,  XXX-XX-XXXX. 
Price,  James  B.,  XXX-XX-XXXX. 
Pritchard,  Blanchar,  XXX-XX-XXXX. 
Proctor,  Orval  D.,  XXX-XX-XXXX. 
Prohaska,  Francis  S.,  XXX-XX-XXXX. 
Puzlo,  Thaddeus  A.,  XXX-XX-XXXX. 
Queen,  Richard  H..  XXX-XX-XXXX. 
Quinn,  Edward  H.,  Jr.,  XXX-XX-XXXX. 
Rabon,  Joe  B.,  XXX-XX-XXXX. 
Radtke,  Richard  A.,  XXX-XX-XXXX. 
Rajclc,  John  M.,  XXX-XX-XXXX. 
Ramsey,  Paul  J.,  XXX-XX-XXXX. 
Randall,  Donald  A.,  XXX-XX-XXXX. 
Randolph,  R.  R.,  Jr.,  XXX-XX-XXXX. 
Rasmussen,  Dana  B.,  XXX-XX-XXXX. 
Read,  Donald  W.,  XXX-XX-XXXX. 
Rhees,  Bernard  S.,  XXX-XX-XXXX. 
Rhodes,  J.  L.,  XXX-XX-XXXX. 
Richardson,  Alan  D.,  XXX-XX-XXXX. 
Rlchburg,  Lonnle  C,  XXX-XX-XXXX. 
Riddle,  Eugene  N.,  XXX-XX-XXXX. 
Ridgely,  Raymond  R.,  XXX-XX-XXXX. 
Riley,  Robert  S.,  XXX-XX-XXXX. 
Rlssland,  Louis  W.  J.,  XXX-XX-XXXX. 
Rivers,  Robert  E.,  XXX-XX-XXXX. 
Robertson,  Donald  M.,  XXX-XX-XXXX. 
Robertson,  Sherrill,  XXX-XX-XXXX. 
Rogers,  Ernest  J.,  XXX-XX-XXXX. 
Rogers,  Harmon  H.,  XXX-XX-XXXX. 
Rousset,  John  P.,  XXX-XX-XXXX. 
Rutledge,  George  A.,  XXX-XX-XXXX. 
Ryan,  James  A.,  XXX-XX-XXXX. 
Sanders,  Louis  P.,  Jr.,  XXX-XX-XXXX. 
Santelli,  John  O.,  XXX-XX-XXXX. 
Sarner,  Allan  D.,  XXX-XX-XXXX. 
Savage,  John  W.,  Jr.,  XXX-XX-XXXX. 
Schmidt,  Herbert  P.,  XXX-XX-XXXX. 
Schoonover,  William,  XXX-XX-XXXX. 
Schwartz,  Ralph  E.,  XXX-XX-XXXX. 
Scott,  Harry  A.,  Jr..  XXX-XX-XXXX. 
Scott,  Marvin  T.,  XXX-XX-XXXX. 
Scribner,  John  C.  L.,  XXX-XX-XXXX. 
See,  Wilburn  R.,  XXX-XX-XXXX. 
Seidel,  Walter  R.,  XXX-XX-XXXX. 
Sewell  John  I.,  XXX-XX-XXXX. 
Shaddox,  John  L.,  XXX-XX-XXXX. 
Sharp,  Orrln  E.,  XXX-XX-XXXX. 
Shaw,  John  K.,  XXX-XX-XXXX. 
Sheridan,  Alton  B.,  XXX-XX-XXXX. 
Shimeall,  Warren  G.,  XXX-XX-XXXX. 
Shorter,  Sam  R.,  XXX-XX-XXXX. 
Shunlck,  John  R..  XXX-XX-XXXX. 
Simmons,  Ralph  T.,  XXX-XX-XXXX. 
Slmoneaux,  Frank  P.,  XXX-XX-XXXX. 
Sims,  Sears  W.,  XXX-XX-XXXX. 
Slpple,  Stanley  A.,  XXX-XX-XXXX. 
Skinner.  Walter  I.,  XXX-XX-XXXX. 
Slocum,  Frank  D.,  XXX-XX-XXXX. 
Small.  Donald  R.,  XXX-XX-XXXX. 
Smallcomb,  Dale  N.,  XXX-XX-XXXX. 
Smallwood,  Walter  B.,  XXX-XX-XXXX. 
Smith,  Charles  L.,  XXX-XX-XXXX. 
Smith,  Eugene  C,  XXX-XX-XXXX. 
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Smith,  Franklin  D.,  XXX-XX-XXXX. 

Smith,  Fred  D.,  XXX-XX-XXXX. 

Smith,  Gene  C,  XXX-XX-XXXX. 

Smith,  Jesse  M.,  XXX-XX-XXXX. 

Smith,  John  W.,  XXX-XX-XXXX. 

Smith,  Lowell  W.,  XXX-XX-XXXX. 

Smith,  Robert  L.,  XXX-XX-XXXX. 

Smith,  Robert  R.,  XXX-XX-XXXX. 

Smith,  WUburn  E.,  XXX-XX-XXXX. 

Smyser,  BUly  J.,  XXX-XX-XXXX. 

Sommer,  Robert  G.,  XXX-XX-XXXX. 

Spain,  James  H.,  XXX-XX-XXXX. 

Speer,  Phillip  B.,  XXX-XX-XXXX. 

Speirs,  Roy  D.,  XXX-XX-XXXX. 

Stanberry,  Jim  D.,  XXX-XX-XXXX. 

Staples,  Roger  C,  XXX-XX-XXXX. 

Steele,  Donald  B.,  XXX-XX-XXXX. 

Steenburn,  Douglas,  XXX-XX-XXXX. 

Stemple,  Virgil  A.,  XXX-XX-XXXX. 

Stiles,  Roger  C.  Jr.,  XXX-XX-XXXX. 

Stone,  William  J.,  XXX-XX-XXXX. 

Straus,  James  D.,  XXX-XX-XXXX. 

Strohm,  William  E.  J.,  XXX-XX-XXXX. 

Stuart,  Louis  L.,  Jr.,  XXX-XX-XXXX. 

Stuart,  Theodore  E.,  XXX-XX-XXXX. 

Sullivan,  Caleb  P.,  XXX-XX-XXXX. 

Sullivan,  John  P.,  XXX-XX-XXXX. 

Sutherland,  Alphonz,  XXX-XX-XXXX. 

Sutherland,'  Richard,  XXX-XX-XXXX. 

Suzuki,  David  M.,  XXX-XX-XXXX. 

Svec,  Fred  J.,  XXX-XX-XXXX. 

Swan.  William  H.,  XXX-XX-XXXX. 

Swanson,  Kermlt  D.,  504^24-6373. 

Sweeney,  John  A.,  XXX-XX-XXXX. 

Tahara,  Yoshlyuki,  XXX-XX-XXXX. 

Takavitz,  Fred  J.,  XXX-XX-XXXX. 

Talbott,  Jack  B.,  XXX-XX-XXXX. 

Tallman,  Foster,'  XXX-XX-XXXX. 

Tama,  Frederick  J.,  XXX-XX-XXXX. 

Tanklns,  Edwin  S.,  XXX-XX-XXXX. 

Tatum,  William  D.,  Jr.,  XXX-XX-XXXX. 

Taylor,  Harry  R.,  XXX-XX-XXXX. 

Taylor,  John  K.,  XXX-XX-XXXX. 

Taylor,  William  W.,  XXX-XX-XXXX. 

Terracciano,  Carmine  D.,  XXX-XX-XXXX. 

Teske.  Herbert  W..  XXX-XX-XXXX. 

Thomas,  George  W.,  XXX-XX-XXXX. 

Thomas,  Richard  E.,  XXX-XX-XXXX. 

Thompson,  James  B.,  XXX-XX-XXXX. 

Thompson,  Robert  D.,  XXX-XX-XXXX. 

Tignor,  Forrest  D.,  XXX-XX-XXXX. 

Tllton,  Russell  P.,  XXX-XX-XXXX. 
Tlndal,  Paul  I.,  XXX-XX-XXXX. 
Tritsch,  Leo  P.,  XXX-XX-XXXX. 
Truxillo,  C,  Jr.   XXX-XX-XXXX. 
Tucker,  Ray  E.,'  XXX-XX-XXXX. 
Turner,  Donald  L.,  XXX-XX-XXXX. 
Turner,  Hammond  C,  XXX-XX-XXXX. 
Turner,  Thomas  E.,  XXX-XX-XXXX. 
Tuttle,  Allen  H.,  XXX-XX-XXXX. 
Tyrrell,  John  D.,  XXX-XX-XXXX. 
Umhofer,  Michael  P..  XXX-XX-XXXX. 
Uppendahl.  Donald  L.,  XXX-XX-XXXX. 
tJssery,  Elmus  S.,  XXX-XX-XXXX. 
Vandeventer,  T.,  XXX-XX-XXXX. 
Vanloon,  Donald  E.,  XXX-XX-XXXX. 
Vath,  Alvin  R..  XXX-XX-XXXX. 
Villeme,  Donald  L.,  XXX-XX-XXXX. 
Vlnlng,  Calvin  D.,  XXX-XX-XXXX. 
Vitello,  Patrick  A.,  XXX-XX-XXXX. 
Wagner,  Bernard  A.,  XXX-XX-XXXX. 
Walbeck,  Carl  D.,  XXX-XX-XXXX. 
Wallace,  Lewis  J.,  XXX-XX-XXXX. 
Wallach,  Arthur  E.,  XXX-XX-XXXX. 
Ward,  Manfred  A.,  XXX-XX-XXXX. 
Warner,  Richard  M.,  XXX-XX-XXXX. 
Watley,  Norman  E.,  XXX-XX-XXXX. 
Watson,  William  R.,  XXX-XX-XXXX. 
Watts.  Royce,  J.,  XXX-XX-XXXX. 
Way,  Donald  E.,  XXX-XX-XXXX. 
Weathers,  Theodore.  XXX-XX-XXXX. 
Weinberg,  Richard  G.,  XXX-XX-XXXX. 
Welborn,  Curtis  G..  XXX-XX-XXXX. 
Wellman,  Charles  W.,  XXX-XX-XXXX. 
Wheless.  James  H.,  XXX-XX-XXXX. 
Whltaker.  William  J..  XXX-XX-XXXX. 
Whitcomb,  Harold  W.,  XXX-XX-XXXX. 
White,  Shelly  L.,  XXX-XX-XXXX. 
Whitflll,  James  R.,  XXX-XX-XXXX. 
Whitney,  Henry  H.,  XXX-XX-XXXX. 
Wike,  Robert  W.,  XXX-XX-XXXX. 
Wilbur,  John  H.,  XXX-XX-XXXX. 


Williams,  Jacob  A.,  XXX-XX-XXXX. 
Williams,  James  L.,  XXX-XX-XXXX. 
Williamson,  Ramon  N.,  XXX-XX-XXXX. 
Willis,  William  E.  J.,  XXX-XX-XXXX. 
WlLson,  Charles  W.,  XXX-XX-XXXX. 
Wlzniak,  Michael.  XXX-XX-XXXX. 
Wood,  Bobby  Q.,  XXX-XX-XXXX. 
Wood,  Sterling  A.,  Jr.,  XXX-XX-XXXX. 
Wooley,  John  B.,  XXX-XX-XXXX. 
Workman,  Samuel  L.,  XXX-XX-XXXX. 
Wozniak,  John  L.,  XXX-XX-XXXX. 
Wright,  James  F.,  XXX-XX-XXXX. 
Yaich,  Branlslav,  XXX-XX-XXXX. 
Yamanaka,  Edward  T.,  XXX-XX-XXXX. 
Yim.  George  W.  Y.,  XXX-XX-XXXX. 
Yonker,  John  A.,  XXX-XX-XXXX. 
Young,  Barry  W.,  XXX-XX-XXXX. 
Young,  Robert  A.,  XXX-XX-XXXX. 
Zaleskl,  Henry  P.,  XXX-XX-XXXX. 
Zell,  Charles  E.,  XXX-XX-XXXX. 
Zickel,  Lewis  L.,  XXX-XX-XXXX. 
Zimmerman,  George  P.,  XXX-XX-XXXX. 
Zimmerman,  Robert  J.,  XXX-XX-XXXX. 
Zweck,  Robert  M.,  XXX-XX-XXXX. 

CHAPLAIN 

To  he  colonel 
Cohen,  Sol,  XXX-XX-XXXX. 
Currier,  Thomas  P.,  482-20-541 1 . 
Davenport,  Clement,  XXX-XX-XXXX. 
Durkee,  Robert  M.,  XXX-XX-XXXX. 
Elmore,  Harold  T.,  XXX-XX-XXXX. 
Prothlngham,  R.,  XXX-XX-XXXX. 
Hickem,  Billy  G.,  XXX-XX-XXXX. 
Jackson,  Paschal  M.,  XXX-XX-XXXX. 
Kolberg,  Oliver  E.,  XXX-XX-XXXX. 
Lennon,  Robert  T.,  XXX-XX-XXXX. 
Marks,  Ivinn,  XXX-XX-XXXX. 
Nunemaker,  Harold  E.,  XXX-XX-XXXX. 
Wulfekuehler,  E.  G.,  Jr.,  XXX-XX-XXXX. 

WOMEN'S    ARMT   CORPS 

To  he  colonel 
IngersoU,  Hazel  M.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  he  colonel 

AUensworth,  William  B.,  XXX-XX-XXXX. 
Barnes,  Asa,  Jr.,  XXX-XX-XXXX. 
Blackmon,  James  T.,  XXX-XX-XXXX. 
Bourgeois,  Curtis  H.,  XXX-XX-XXXX. 
Ellis,  Elliot  P.,  XXX-XX-XXXX. 
Glullan.  Karl  A.,  XXX-XX-XXXX. 
Holsinger,  James  W.,  Jr.,  XXX-XX-XXXX. 
Martin,  Daniel  C,  XXX-XX-XXXX. 
Ham,  Charles  H.,  Jr.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  Title  10, 
U.S.C.,  Sections  3366,  3370,  and  3383: 

ARMT    PROMOTION    LIST 

To  he  lieutenant  colonel 

Abel,  Gene  P.,  XXX-XX-XXXX. 
Abercromble,  Albert,  XXX-XX-XXXX. 
Abraham,  WUliam  D..  XXX-XX-XXXX. 
Abreii.  Ronald  P.,  XXX-XX-XXXX. 
Acosta,  Joseph  M.,  XXX-XX-XXXX. 
Adams,  Henry  L.,  XXX-XX-XXXX. 
Afflerback,  John  R.,  XXX-XX-XXXX. 
Albanese,  Joseph  J.,  XXX-XX-XXXX. 
Albrecht,  George  H.,  XXX-XX-XXXX. 
Albright,  Elmo  W.,  XXX-XX-XXXX. 
Alford,  Elijah  C,  XXX-XX-XXXX. 
Allen,  OrvUle  D.,  XXX-XX-XXXX. 
Ailing,  James  E.,  XXX-XX-XXXX. 
Amero,  C.  J.,  Jr.,  XXX-XX-XXXX. 
Amos,  Robert  B.,  XXX-XX-XXXX. 
Anderson,  James  A.,  Jr..  XXX-XX-XXXX. 
Archer,  Roy  R..  XXX-XX-XXXX. 
Armstrong,  VirgU  W.,  XXX-XX-XXXX. 
Arntson,  Peter  A.,  XXX-XX-XXXX. 
Auerbach,  Ernest  S.,  XXX-XX-XXXX. 
Aultman,  Robert  E.  Jr.,  XXX-XX-XXXX. 
Austin.  WUllam  H.,  XXX-XX-XXXX. 
Baese.  Robert  L.,  XXX-XX-XXXX. 
Bahlmann,  Roland  S.,  XXX-XX-XXXX. 
Bahm,  James  G.,  XXX-XX-XXXX. 
Baisden,  Chas  T.,  Jr.,  XXX-XX-XXXX. 
Baker,  Francis  M.,  XXX-XX-XXXX. 
Baker,  Jacob  P.,  XXX-XX-XXXX. 
Baker.  Robert  W.,  XXX-XX-XXXX. 
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Baldwin.  Harrison  V..  XXX-XX-XXXX. 
Baltes.  Kenneth  J..  XXX-XX-XXXX. 
Barksdale,  George  D.,  XXX-XX-XXXX. 
Barlament.  R.  J..  XXX-XX-XXXX. 
Barnhart  T.  F.,  Jr.,  XXX-XX-XXXX. 
Barreca.  Louis  S.,  XXX-XX-XXXX. 
Basista,  James  P.,  XXX-XX-XXXX. 
Bass,  Eugene  M..  XXX-XX-XXXX. 
Bassett,  John  C,  Jr.,  XXX-XX-XXXX. 
Batson,  Harold  M.,  XXX-XX-XXXX. 
Bauducclo,  Anthony,  XXX-XX-XXXX. 
Baxter,  John  L.,  XXX-XX-XXXX. 
Baxter,  Ned  E.,  XXX-XX-XXXX. 
Beach,  Dwlght  E.,  Jr.,  XXX-XX-XXXX. 
Bean,  Donald  J..  XXX-XX-XXXX. 
Beauchamp,  Gordon  L.,  XXX-XX-XXXX. 
Beaudett.  Malcolm  R.,  XXX-XX-XXXX. 
Behne.  Eugene  E.,  XXX-XX-XXXX. 
Belford,  Kenneth  R.,  XXX-XX-XXXX. 
Bell,  Robert  A..  XXX-XX-XXXX. 
Belt,  William  P.,  XXX-XX-XXXX. 
Bennett,  Don  P.,  XXX-XX-XXXX. 
Bergevln.  Duane  B..  XXX-XX-XXXX. 
Bergevln.  Roger  Leu,  XXX-XX-XXXX. 
Berglund,  David  W.,  XXX-XX-XXXX. 
Bergman,  Howard  G.,  XXX-XX-XXXX. 
Bertnger,  Leroy  H.,  XXX-XX-XXXX. 
Bertolett,  Craig  R.,  XXX-XX-XXXX. 
Bertrand,  Roy  B..  Jr.,  XXX-XX-XXXX. 
Bertsch,  George  H.,  m,  XXX-XX-XXXX. 
Blck,  Norman  J..  XXX-XX-XXXX. 
Blcket,  Howard  J.,  XXX-XX-XXXX. 
Bleber,  Duane  D.,  XXX-XX-XXXX. 
Binder.  John  J.,  XXX-XX-XXXX. 
Bishop,  Bobby  J.,  XXX-XX-XXXX. 
Bishop,  Kenneth  A.,  XXX-XX-XXXX. 
Bltners,  Leonids,  XXX-XX-XXXX. 
Bltontl,  Prank ,  209-24-2 1 1 1 . 
Black,  Emery  R.,  XXX-XX-XXXX. 
Black,  Howard  P.,  XXX-XX-XXXX. 
Bland.  Robert  A.,  XXX-XX-XXXX. 
Blanford,  Kenneth  J.,  XXX-XX-XXXX. 
Bodal,  Robert  A..  XXX-XX-XXXX. 
Bodlne,  Robert,  XXX-XX-XXXX. 
Boerner,  Mark  S..  XXX-XX-XXXX. 
Bondl,  Philip  U.,  XXX-XX-XXXX. 
Borrowman,  John  H.,  XXX-XX-XXXX. 
Bostlck,  Charles  K.,  XXX-XX-XXXX. 
Bostlck,  Harrv  C,  XXX-XX-XXXX. 
Bouldlng,  Erwln  T.,  XXX-XX-XXXX. 
Bourassa.  Jerr>'  D.,  XXX-XX-XXXX. 
Bowden,  Ernest  G.,  XXX-XX-XXXX. 
Bowdoln,  Max  S..  XXX-XX-XXXX. 
Bowen,  John  A.,  XXX-XX-XXXX. 
Bowler,  Francis  N.,  XXX-XX-XXXX. 
Bowles,  Carl  H.,  Jr.,  XXX-XX-XXXX. 
Bowling,  Robert  A..  XXX-XX-XXXX. 
Boyd,  Robert  S..  XXX-XX-XXXX. 
Boyd,  Samuel  R.,  XXX-XX-XXXX. 
Boyer,  Ohlen  R..  XXX-XX-XXXX. 
Bradford.  Henry  M.,  XXX-XX-XXXX. 
Brainard,  Richard  C,  XXX-XX-XXXX. 
Brandt,  Henry  P.,  XXX-XX-XXXX. 

Breed,  John  Willie.  XXX-XX-XXXX. 

Breslln,  George  E..  XXX-XX-XXXX. 
Brllllnger,  James  H.,  XXX-XX-XXXX. 

Brttton,  J.  v.,  XXX-XX-XXXX. 

Broadway.  Buddy  S.,  XXX-XX-XXXX. 

Brooke,  James  A.,  XXX-XX-XXXX. 

Brooker,  David  B.,  XXX-XX-XXXX. 

Brose.  Theodore  E.,  XXX-XX-XXXX. 

Brown,  Carl  R.,  Jr.,  XXX-XX-XXXX. 

Brown,  Richard  M.,  XXX-XX-XXXX. 

Broxson,  J.  E..  Jr..  XXX-XX-XXXX. 

Bruce,  Larry  G.,  XXX-XX-XXXX. 

Brunner,  Harry  A.,  XXX-XX-XXXX. 

Bruno,  Louis.  XXX-XX-XXXX. 

Bryan.  Jlmmle  L.,  XXX-XX-XXXX. 

Bryant,  Charles  I.,  XXX-XX-XXXX. 

Buckbee,  Donald  M.,  XXX-XX-XXXX. 

Buford,  Marion  D.,  XXX-XX-XXXX. 

Bugbee,  James  T.,  Jr.,  XXX-XX-XXXX. 

Bullock.  Robert  B.,  XXX-XX-XXXX. 

Burgess.  John  H.,  Jr.,  XXX-XX-XXXX. 

Burke,  Glen  D.,  XXX-XX-XXXX. 

Burke.  Harold  L..  XXX-XX-XXXX. 

Burn.  Robert  C,  XXX-XX-XXXX. 

Bums,  Roy  B.,  XXX-XX-XXXX. 

Bush,  Clarence  R.,  XXX-XX-XXXX. 

Butler,  Richard  G.,  XXX-XX-XXXX. 
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Byrne,  John  P.,  129—28-4942. 
Cabello,  Rodolfo,  XXX-XX-XXXX. 
Caflfee,  Bill  E.,  XXX-XX-XXXX. 
Calkins,  John  W.,  XXX-XX-XXXX. 
Camp,  Billy  J..  XXX-XX-XXXX. 
Campbell,  Harold  M.,  XXX-XX-XXXX. 
Capps.  Robert  O..  XXX-XX-XXXX. 
CardUe.  Thomas  C,  Jr..  XXX-XX-XXXX. 
Carman,  Bobby  V.,  XXX-XX-XXXX. 
Carnes,  William  M.,  XXX-XX-XXXX. 
Carpenter,  Glen  D.,  XXX-XX-XXXX. 
Carpenter,  John  A.,  XXX-XX-XXXX. 
Carr,  Douglass  A.,  XXX-XX-XXXX. 
Carr,  Lawrence  D.,  XXX-XX-XXXX. 
Carruth,  Paul  S.,  XXX-XX-XXXX. 
Carson,  Earl  W.,  Jr.,  XXX-XX-XXXX. 
Carson,  Winfleld  S.,  XXX-XX-XXXX. 
Casclo,  Thomas  S.,  XXX-XX-XXXX. 
Casey,  Joe  W.,  XXX-XX-XXXX. 
Catlett,  James  L.,  XXX-XX-XXXX. 
Cattley,  Robert  A.,  XXX-XX-XXXX. 
Champeau,  Patrick  L.,  XXX-XX-XXXX. 
Charlton,  Prank  J.,  XXX-XX-XXXX. 
Chavez,  Octavlano  R.,  XXX-XX-XXXX. 
Cheeves,  Charles  L.,  XXX-XX-XXXX. 
Chesley,  Duane  P.,  XXX-XX-XXXX. 
Chopin,  Lamy  J.,  Jr.,  XXX-XX-XXXX. 
Chrlstensen,  Austin,  XXX-XX-XXXX. 
Christians,  Charles,  XXX-XX-XXXX. 
Clarino,  Carl  C,  XXX-XX-XXXX. 
Clark,  Charles  L.,  XXX-XX-XXXX. 
Clark,  Clarence  J.,  XXX-XX-XXXX. 
Clark,  Dan  C,  XXX-XX-XXXX. 
Clark,  Harold  E.,  Jr.,  670-4&-2490. 
Clark,  Robert  S.,  XXX-XX-XXXX. 
Clarke,  Russell  T..  XXX-XX-XXXX. 
Clements,  John  E.,  XXX-XX-XXXX. 
Clum,  Arnold  N.,  XXX-XX-XXXX. 
Coates,  Robert  W.,  II,  XXX-XX-XXXX. 
CoccodrUll,  Arthur  L.,  XXX-XX-XXXX. 
Cococcla.  Ronald  J.,  XXX-XX-XXXX. 
Coddington,  William.  XXX-XX-XXXX. 
Cogbell.  Philip  R.,  XXX-XX-XXXX. 
Coggsdale,  Bobby  M.,  XXX-XX-XXXX. 
Cohen,  Sidney  L.,  XXX-XX-XXXX. 
Coleman,  John  C,  XXX-XX-XXXX. 
Collins,  John  P.,  XXX-XX-XXXX. 
Colton,  John  P.,  XXX-XX-XXXX. 
Comer,  John  P.,  XXX-XX-XXXX. 
Conlon,  Herbert  S.,  XXX-XX-XXXX, 
Conner,  Robert  P.,  XXX-XX-XXXX. 
Conover.  Kenneth  R.,  XXX-XX-XXXX. 
Conyne,  Bruce  J..  XXX-XX-XXXX. 
Cook,  John  P.,  XXX-XX-XXXX. 
Coon,  Richard  R.,  XXX-XX-XXXX. 
Cormier,  Richard  P.,  XXX-XX-XXXX. 
Corbly,  Don  A.,  XXX-XX-XXXX. 
Cormier,  Richard  P.,  XXX-XX-XXXX. 
Coutts,  William  J.,  XXX-XX-XXXX. 
Cox.  Douglas,  Jr.,  XXX-XX-XXXX. 
Cox.  Howard  B.,  XXX-XX-XXXX. 
Cox,  Lloyd  P.,  XXX-XX-XXXX. 
Crabtree,  Charles  L.,  XXX-XX-XXXX. 
Craddock,  Bo  P..  XXX-XX-XXXX. 
Craft,  Vernon  E.,  XXX-XX-XXXX. 
Craig,  John  P..  XXX-XX-XXXX. 
Cramer,  Robert  E.,  XXX-XX-XXXX. 
Crist.  John  R.,  XXX-XX-XXXX. 
Crlstlnzio,  Joseph.  XXX-XX-XXXX. 
Crltchfield,  Jlmmle.  XXX-XX-XXXX. 
Crommett,  Richard  L..  XXX-XX-XXXX. 
Crotts.  Druid  L.,  XXX-XX-XXXX. 
Crowley,  James  D..  XXX-XX-XXXX. 
Crutchfleld,  William,  Jr.,  XXX-XX-XXXX. 
Cruzhernandez,  Mlge,  XXX-XX-XXXX. 
Cunningham,  John  B..  XXX-XX-XXXX. 
Cvirren.  William  P.,  XXX-XX-XXXX. 
D'Accardi,  Richard  J..  XXX-XX-XXXX. 
Dagenals.  Henry  P..  XXX-XX-XXXX. 
Dahle,  Allen  A.,  XXX-XX-XXXX. 
Daley.  William  C,  XXX-XX-XXXX. 
Darden,  Winston  A.   XXX-XX-XXXX. 
Davenport,  Leonard,  XXX-XX-XXXX. 
Davidson,  James  T.,  XXX-XX-XXXX. 
Davidson.  William  H.,  XXX-XX-XXXX. 
Davis,  Hal,  XXX-XX-XXXX. 
Davis,  James  L..  XXX-XX-XXXX. 
Davis,  John  E.,  XXX-XX-XXXX. 
Davis,  Samuel  R.,  XXX-XX-XXXX. 
Davis,  Thomas  D.    XXX-XX-XXXX. 
Dawson,  George  A.,  XXX-XX-XXXX. 


Dawson,  Jon  C,  XXX-XX-XXXX. 
Day,  Tommy  J.,  XXX-XX-XXXX. 
Dean,  Robert  C  XXX-XX-XXXX. 
Dedman,  Richard  O.,  XXX-XX-XXXX. 
Def  azio.  Prank  A.,  XXX-XX-XXXX. 
Degrow,  Darrel  G.,  XXX-XX-XXXX. 
Delorio,  Charles  W.,  XXX-XX-XXXX. 
Delarm,  Robert  W.   XXX-XX-XXXX. 
De  La  Vergne,  David  P.,  XXX-XX-XXXX. 
Dellch,  Stephen  M.,  XXX-XX-XXXX. 
Dennis,  John  A.,  HI.  XXX-XX-XXXX. 
Derryberry.  Bobby  G.,  XXX-XX-XXXX. 
Derue,  Rodney  C,  XXX-XX-XXXX. 
Desmond,  Jerald  T..  XXX-XX-XXXX. 
Desonle,  James  J.,  Jr.    XXX-XX-XXXX, 
Deweese,  Thomas  J.  J..  XXX-XX-XXXX. 
Dewolf,  George  M.,  XXX-XX-XXXX. 
Dewoskln,  Alan  E.,  493-42-«635. 
Dick,  William  W.,  in.  XXX-XX-XXXX. 
Dlckover.  Robert  A.,  XXX-XX-XXXX. 
Dlllard.  Larry  S.,  XXX-XX-XXXX. 
Dlstajo.  Antonio    Jr..  XXX-XX-XXXX. 
Doak.  John  E.,  XXX-XX-XXXX. 
Dolan,  Robert,  XXX-XX-XXXX. 
DoUn,  Louie,  Jr.,  XXX-XX-XXXX. 
Dollahlte,  Thomas  H.,  XXX-XX-XXXX. 
Domlny,  James  M.,  XXX-XX-XXXX. 

Dorlng,  William  H.,  XXX-XX-XXXX. 
Dougherty,  Pryore,  XXX-XX-XXXX. 

Doughty,  Ralph  O.,  XXX-XX-XXXX. 

Drane,  Theodore  E.,  XXX-XX-XXXX. 

Drenten,  Derlck  A.,  XXX-XX-XXXX. 

Drewry.  Robert  G..  XXX-XX-XXXX. 

Drosdlck.  Joseph  W..  XXX-XX-XXXX. 

Dufour.  Adrlen  E..  XXX-XX-XXXX. 

Duhon.  Whitney  J..  XXX-XX-XXXX. 

Dvirso.  Stephen  J.,  XXX-XX-XXXX. 

Dutcher,  Joe  B.,  XXX-XX-XXXX. 

Dye,  Donald  E.,  XXX-XX-XXXX. 

Edelbrock,  Gary  R.,  XXX-XX-XXXX. 

Eddy,  Donald  D.,  XXX-XX-XXXX. 

Edgeller,  John  S.,  XXX-XX-XXXX. 

Edgerton,  RusseU  D.,  XXX-XX-XXXX. 

Edwards,  Robert  T.,  XXX-XX-XXXX. 

Ellts,  Leonard  G..  540^2-9098. 

Ekstrom,  Donald  L.,  XXX-XX-XXXX. 

Elam,  Joe  D.,  XXX-XX-XXXX. 

EUer,  Carl  W..  XXX-XX-XXXX. 

Ellis,  Robert  D.,  XXX-XX-XXXX. 

EUzey,  Paul  E.,  XXX-XX-XXXX. 

Elmore,  Robert  E.,  Jr.,  XXX-XX-XXXX. 

Engelhardt,  L.  C,  XXX-XX-XXXX. 

Enser,  Robert  J.,  XXX-XX-XXXX. 

Erlkson,  Harold  G.,  XXX-XX-XXXX. 

Essex,  John  E.,  XXX-XX-XXXX. 

Evans,  Ansley  E.,  XXX-XX-XXXX. 

Evans,  Donald  J.,  XXX-XX-XXXX. 

Evans,  Gary  P.,  XXX-XX-XXXX. 

Evans,  Jay  T.,  XXX-XX-XXXX. 

Evans,  John  Harry.  XXX-XX-XXXX. 

Evans.  Robert  G.,  Jr.,  XXX-XX-XXXX. 

Ewachlw,  Eugene  A.,  XXX-XX-XXXX. 

Pagller,  Richard  W.,  XXX-XX-XXXX. 

Pain.  John  Robert,  XXX-XX-XXXX. 

Peeney,  Gerald  E.,  XXX-XX-XXXX. 

Fellers,  David  A.,  XXX-XX-XXXX. 

Pereday,  Donald  D.,  XXX-XX-XXXX. 

Perrell,  Cornett  L.,  XXX-XX-XXXX. 

Perrln.  Clayton  H..  XXX-XX-XXXX. 

Fetter,  John  R.,  XXX-XX-XXXX. 

Fields,  Jerome  B.,  XXX-XX-XXXX. 

Florettl,  Louis,  Jr.,  XXX-XX-XXXX. 

Fisher,  Curtis  A.,  XXX-XX-XXXX. 
Pitting,  William  E.,  XXX-XX-XXXX. 

Flack,  Charles  G..  XXX-XX-XXXX. 

Fleming,  Uel  E..  XXX-XX-XXXX. 

Fleming.  William  T..  XXX-XX-XXXX. 

Flower,  Harry  M..  XXX-XX-XXXX. 

Foley.  Joseph  E..  Jr.,  XXX-XX-XXXX. 
Ponseca,  Peter,  XXX-XX-XXXX. 
Forbess,  Thomas  E.,  XXX-XX-XXXX. 
Ford.  Alvln  J.,  XXX-XX-XXXX. 

Ford,  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Forest,  Frederick  L.,  XXX-XX-XXXX. 
Poiist,  Pate  E..  XXX-XX-XXXX. 
Fowler,  Jonas  K..  25-52-0822. 
Fox,  Barry  P..  XXX-XX-XXXX. 
Fox,  Donald  H..  XXX-XX-XXXX. 
Fralche,  Edward  N..  XXX-XX-XXXX. 
Prakes,  Roger  K.,  XXX-XX-XXXX. 
Pralln,  Robert  O.,  XXX-XX-XXXX. 
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Pranke.  Ernest.  XXX-XX-XXXX. 
Franklin,  Eugene  H.,  XXX-XX-XXXX. 
Pranks,  George  R.,  XXX-XX-XXXX. 
Praser,  Duane  A.i  XXX-XX-XXXX. 
Fredericks,  Eldon  E.,  XXX-XX-XXXX. 
Predette,  Armand  R..  XXX-XX-XXXX. 
Freeman,  Thomas  S.,  XXX-XX-XXXX. 
Prias,  Benjamin  M.,  XXX-XX-XXXX. 
Pridella,  Cosmo  P.,  XXX-XX-XXXX. 
Frie,  Larry  L.,  XXX-XX-XXXX. 
Frlederlch,  Allan  E.,  XXX-XX-XXXX. 
Froehllch,  Wesley  J.,  XXX-XX-XXXX. 
Fryer,  Richard  A.,  XXX-XX-XXXX. 
Pulton,  David  L.,  XXX-XX-XXXX. 
Punk,  John  J.,  XXX-XX-XXXX. 
Gafford,  Robert  D..  XXX-XX-XXXX. 
Gale,  Robert  E.,  XXX-XX-XXXX. 
Gard,  Kenneth  E.,  XXX-XX-XXXX. 
Garrett,  John  L.,  XXX-XX-XXXX. 
Qarrlty,  Richard  A.,  XXX-XX-XXXX. 
Gay,  Thomas  J.,  XXX-XX-XXXX. 
Qayle,  Adolph  B.,  XXX-XX-XXXX. 
Gebhart,  Franklin  H..  XXX-XX-XXXX. 
Gehlbach,  Richard  D.,  XXX-XX-XXXX. 
Ghere,  John  R.,  XXX-XX-XXXX. 
Gibson,  Paul  E.,  XXX-XX-XXXX. 
Gleske,  Harry  A.,  XXX-XX-XXXX. 
GUI,  Bruce  L.,  XXX-XX-XXXX. 
Gill,  James  E.,  XXX-XX-XXXX. 
Gillespie,  Junior  W.,  XXX-XX-XXXX. 
Glatzel,  Walter  L.,  XXX-XX-XXXX. 
Gleeson,  Richard,  XXX-XX-XXXX. 
Glenn,  James  M.,  XXX-XX-XXXX. 
Godwin,  James  R.,  XXX-XX-XXXX. 
Goerlng,  Donald  H..  XXX-XX-XXXX. 
Goldberg,  Richard  M.,  XXX-XX-XXXX. 
Gooch,  William  B.,  XXX-XX-XXXX. 
Goodlson.  Ralph  H.,  XXX-XX-XXXX. 
Gordon,  Arnold  B.,  XXX-XX-XXXX. 
Gore,  Edward  R.,  XXX-XX-XXXX. 
Gorman,  William  J.,  XXX-XX-XXXX. 
Gorz.  Mitchell  W.,  XXX-XX-XXXX. 
Gould,  Harold,  Jr.,  XXX-XX-XXXX. 
Grabow,  Richard  M.,  XXX-XX-XXXX. 
Grady,  Paul  D.,  XXX-XX-XXXX. 
Graham,  Eldon  H.,  XXX-XX-XXXX. 
Graves,  Robert  L.,  XXX-XX-XXXX. 
Gray,  Richard  C,  XXX-XX-XXXX. 
Grayson,  Ernest,  Jr.,  XXX-XX-XXXX. 
Green,  Butler  W.,  XXX-XX-XXXX. 
Green,  William  R.,  XXX-XX-XXXX. 
Greene,  Charles  H.,  XXX-XX-XXXX. 
Greene,  William  M.,  XXX-XX-XXXX. 
Greenwood,  Alfred  R.,  XXX-XX-XXXX. 
Greer,  Charlie  K.,  XXX-XX-XXXX. 
Greer,  Richard  J.,  XXX-XX-XXXX. 
Gresko.  Charles  N.,  XXX-XX-XXXX. 
Grlffls,  Louis  R.,  XXX-XX-XXXX. 
Griffith,  Franklin,  XXX-XX-XXXX. 
Griffith,  Jack  L.,  XXX-XX-XXXX. 
Griffith,  Lebron  D.,  XXX-XX-XXXX. 
Griffith.  William  M.,  XXX-XX-XXXX. 
Griffiths.  James  S.,  XXX-XX-XXXX. 
Grudzlnskl,  Robert,  XXX-XX-XXXX. 
Grummert,  Gaylard  G.,  XXX-XX-XXXX. 
Gude,  Francis  C,  XXX-XX-XXXX. 
Guggenhelmer,  Max  J.,  XXX-XX-XXXX. 
Gummert,  Allan  J..  XXX-XX-XXXX. 
Gunter,  Carl  W.,  XXX-XX-XXXX. 
Gustltls,  Norman  L.,  XXX-XX-XXXX. 
Guy,  Gordon  Arthur,  XXX-XX-XXXX. 
Haas,  Philip  J.,  Jr.,  XXX-XX-XXXX. 
Hall,  George  N.,  Jr.,  XXX-XX-XXXX. 
Hall,  James  A..  XXX-XX-XXXX. 
Hall,  Robert  W.,  Jr.,  XXX-XX-XXXX. 
Hall,  Ronald  J..  XXX-XX-XXXX. 
Haller,  Robert  T.,  XXX-XX-XXXX. 
Ham,  Robert  L.,  XXX-XX-XXXX. 
Hamilton,  Harry  R.,  XXX-XX-XXXX. 
Hammock,  Millard  E.,  XXX-XX-XXXX. 
Hanberg,  David  E.,  XXX-XX-XXXX. 
Haney,  Raymond  M.,  XXX-XX-XXXX. 
Harden,  Johnny  L.,  II,  XXX-XX-XXXX. 
Harding,  Raymond  B.,  XXX-XX-XXXX. 
Hardman,  John  P.,  XXX-XX-XXXX. 
Hardy,  John  R.,  XXX-XX-XXXX. 
Hargis,  Thomas  Burt,  XXX-XX-XXXX. 
Harlan,  Grover  V.,  XXX-XX-XXXX. 
Harper.  Donald  D.,  XXX-XX-XXXX. 
Harris.  Denny  O.,  XXX-XX-XXXX. 
Harris,  George  E.,  XXX-XX-XXXX. 


Harris,  Gerald  M.,  XXX-XX-XXXX. 
Harrison,  John  R.,  XXX-XX-XXXX. 
Hart,  Hugene  W.,  XXX-XX-XXXX. 
Hartman.  Donald  E.,  XXX-XX-XXXX. 
Harton.  Raymond  A.,  XXX-XX-XXXX. 
Hasklns,  Jack  Duane.  XXX-XX-XXXX. 
Hassett.  Myron  P.,  XXX-XX-XXXX. 
Hatcher,  Billy  V.,  XXX-XX-XXXX. 
Haughton,  John  E.,  XXX-XX-XXXX. 
Heath,  George  W.,  XXX-XX-XXXX. 
Heath,  Stratton  R.  J.,  XXX-XX-XXXX. 
Hedgecoke,  Wade  R.,  XXX-XX-XXXX. 
Hee,  Robert  H.  C,  XXX-XX-XXXX. 
Helnsohn.  Charles  W.,  XXX-XX-XXXX. 
Heinz.  Leonard  J..  XXX-XX-XXXX. 
Helpllng,  Ray  D.,  XXX-XX-XXXX. 
Henderson.  Bob  R.,  XXX-XX-XXXX. 
Hendrick,  Ruvlan  D.,  XXX-XX-XXXX. 
Hendricks,  Prank  D.,  XXX-XX-XXXX. 
Hendrlckson,  Walter  A.,  XXX-XX-XXXX. 
Hendrlx,  Gaines  D.,  XXX-XX-XXXX. 
Henry,  Donal  H.,  XXX-XX-XXXX. 
Henry,  K.  T.,  XXX-XX-XXXX. 
Henson,  Harold  D.,  XXX-XX-XXXX. 
Herfurth,  James  T.,  XXX-XX-XXXX. 
Herson,  Rodger  J.,  XXX-XX-XXXX. 
Herts,  Charles  R.,  XXX-XX-XXXX. 
Hess,  Bobby  L.,  XXX-XX-XXXX. 
Hester,  Henry  M.,  XXX-XX-XXXX. 
Hlckey,  John,  Jr.,  XXX-XX-XXXX. 
Hicks,  Coy  T.,  XXX-XX-XXXX. 
Hubert,  Richard  P..  XXX-XX-XXXX. 
Hill,  Donald  E.,  XXX-XX-XXXX. 
Hinis,  Blair  B.,  XXX-XX-XXXX. 
Hinds,  Robert  E.,  XXX-XX-XXXX. 
Hinton,  Joseph  E.,  XXX-XX-XXXX. 
Hitchcock,  Henry  W.,  XXX-XX-XXXX. 
Hobby,  Brewster  B.,  XXX-XX-XXXX. 
Hodges.  Forrest  L.,  XXX-XX-XXXX. 
Hodges.  Ralph  B.,  XXX-XX-XXXX. 
Hogan,  Harvle  J.,  Jr.,  XXX-XX-XXXX. 
Hogue,  Gale  W.,  XXX-XX-XXXX. 
Holasek,  Ronald  S.,  XXX-XX-XXXX. 
Holden,  Oliver,  Jr.,  XXX-XX-XXXX. 
Holladay,  Philip  E.,  XXX-XX-XXXX. 
Holland,  William  E.,  XXX-XX-XXXX. 
Holley,  Everett  L.,  XXX-XX-XXXX. 
Holloway,  Jesse  C,  XXX-XX-XXXX. 
Holme,  Robert  B.,  XXX-XX-XXXX. 
Holmes,  Clyde  R.,  XXX-XX-XXXX. 
Honjiyo,  George  T.,  XXX-XX-XXXX. 
Honrychs,  Sigmund  J.,  XXX-XX-XXXX. 
Hooten,  William  T.,  XXX-XX-XXXX. 
Hoover,  John  E.,  XXX-XX-XXXX. 
Hopkins,  Horace  B.,  XXX-XX-XXXX. 
Horvltz.  Meir  I..  XXX-XX-XXXX. 
Houser.  Albert  J.,  XXX-XX-XXXX. 
Huffman.  Alan  E.,  XXX-XX-XXXX. 
Hughes,  Morton  W.,  XXX-XX-XXXX. 
Humble,  Bobby  D.,  XXX-XX-XXXX. 
Hummel,  Roy  C,  XXX-XX-XXXX. 
Humphrey,  Howard  C,  Jr..  XXX-XX-XXXX. 
Humphreys.  Nell  J..  XXX-XX-XXXX. 
Hunter,  Robert  G.,  XXX-XX-XXXX. 
Hutchinson,  Charles  K.,  XXX-XX-XXXX. 
Hutchinson,  Marvin,  XXX-XX-XXXX. 
Hutson,  Thomas  E.,  XXX-XX-XXXX. 
Iha,  James  Y.,  XXX-XX-XXXX. 
Inafuku,  Raymond  H.,  XXX-XX-XXXX. 
Ingram,  Harold  J..  XXX-XX-XXXX. 
Ingrassla,  John  P.,  XXX-XX-XXXX. 
Irons,  David  R.,  XXX-XX-XXXX. 
Ito.  George  H.,  XXX-XX-XXXX. 
Jackson,  Benson  D.,  XXX-XX-XXXX. 
Jackson,  Wayne  L.,  XXX-XX-XXXX. 
Jackson,  William  C,  XXX-XX-XXXX. 
Jacobsen,  Billy  D..  XXX-XX-XXXX. 
Jacobson,  Thomas  J.,  XXX-XX-XXXX. 
Jeffs,  John  M.,  XXX-XX-XXXX. 
Jensch.  Charles  C.  XXX-XX-XXXX. 
Jepson,  John  K.,  XXX-XX-XXXX. 
Jeter,  Robert  R.,  XXX-XX-XXXX. 
Jett,  Charles  C,  Jr.,  XXX-XX-XXXX. 
Jimenez-Miranda,  B..  XXX-XX-XXXX. 
Jlmmo,  Carlton  L.,  XXX-XX-XXXX. 
Johnsonr,  Anton  J.,  XXX-XX-XXXX. 
Johnson,  James  B.,  XXX-XX-XXXX. 
Johnston,  Frederick,  XXX-XX-XXXX. 
Jones,  George  D.,  XXX-XX-XXXX. 
Jones,  James  T.,  XXX-XX-XXXX. 
Jones,  McDonald,  XXX-XX-XXXX. 


Jones,  Robert  D.,  Jr.,  XXX-XX-XXXX. 

Jowers,  Qulnby  A.,  XXX-XX-XXXX. 

Joy.  James  H..  XXX-XX-XXXX. 

Julson.  Clayton  T..  XXX-XX-XXXX. 

Kafka,  Alfred  H.,  XXX-XX-XXXX. 

Kallnskl,  George,  XXX-XX-XXXX. 

Karapetlan,  Edward,  XXX-XX-XXXX. 

Kaufman.  Albert  S..  XXX-XX-XXXX. 

Kempson.  Donald  G..  XXX-XX-XXXX. 

Kendall.  Robert  H..  XXX-XX-XXXX. 

Kermlzls,  Michael,  XXX-XX-XXXX. 

Kimball.  Charles  J..  XXX-XX-XXXX. 

King.  Percy  M.,  Jr..  XXX-XX-XXXX. 

Klvley.  Harold  R.,  XXX-XX-XXXX. 

Klammer,  Richard  W.,  XXX-XX-XXXX. 

Klaus.  William  P..  XXX-XX-XXXX. 

Klein.  Raymond,  Jr..  XXX-XX-XXXX. 

Klein,  WUbert  G.,  XXX-XX-XXXX. 

Klinge,  David  W.,  XXX-XX-XXXX. 

Knappe,  Martin  G.,  XXX-XX-XXXX. 

Knoebel,  Frederick.  05-5-26-3514. 

Knotek,  Charles  A.,  XXX-XX-XXXX. 

Knutsen,  Darwin  H..  XXX-XX-XXXX. 

Kohler.  Terry  J..  XXX-XX-XXXX. 

Kokinakls.  WUllam.  XXX-XX-XXXX. 

Konz.  Richard  W..  XXX-XX-XXXX. 

Kopecky.  Robert  J..  XXX-XX-XXXX. 

Korfmann.  Francis  J..  XXX-XX-XXXX. 

Kornlck.  John  B.,  XXX-XX-XXXX 

Kouba.  Rudolph  P..  XXX-XX-XXXX. 

Krakower,  Aaron  J.,  XXX-XX-XXXX. 

Kraus,  Stanley  S..  XXX-XX-XXXX. 

Krebs.  Joseph  E.,  Jr.,  XXX-XX-XXXX. 

Krelner,  Ronald  D.,  XXX-XX-XXXX. 

Kreul.  Donald  E.,  XXX-XX-XXXX. 

Krig,  Clarence  N.,  XXX-XX-XXXX. 

Krome,  Alan,  XXX-XX-XXXX. 

Krotec,  John  P.,  XXX-XX-XXXX. 

Kuechenmelster,  Geo.,  XXX-XX-XXXX. 

Kuepker,  Phillip  R..  XXX-XX-XXXX. 

Kurtz.  Gethln  J.,  XXX-XX-XXXX. 

Kyle,  Norman  R.,  XXX-XX-XXXX. 

La  Fontaine,  David  L.,  XXX-XX-XXXX. 

Lake,  Gay  M.,  Jr.,  XXX-XX-XXXX. 

Lally,  Robert  M.,  Jr.,  XXX-XX-XXXX. 

Lamar,  Otho  W.,  XXX-XX-XXXX. 

Lambert,  Keith  A.  D.,  XXX-XX-XXXX. 

Lang,  Donald  C,  XXX-XX-XXXX. 

Lansdell,  Marvin  R.,  XXX-XX-XXXX. 

Lanz,  Larry  J.,  XXX-XX-XXXX. 

Laprade,  Leo  T.,  XXX-XX-XXXX. 

Laswell,  Franklin  L.,  XXX-XX-XXXX. 

Latham,  James  R.,  Jr..  XXX-XX-XXXX. 

Latzka,  Thomas  A.,  XXX-XX-XXXX. 

Lauer,  Paul  H.,  XXX-XX-XXXX. 

Laulainen,  Ernest  R.,  XXX-XX-XXXX. 

Lauter,  Ronald  K.,  XXX-XX-XXXX. 

Lavlgne,  Andre  A.,  XXX-XX-XXXX. 
Lavlne,  Sanford  V.,  XXX-XX-XXXX. 
Law,  McEdward,  XXX-XX-XXXX. 
Lear,  Bradley  R.,  XXX-XX-XXXX. 
Lebeau,  Robert  L.,  XXX-XX-XXXX. 
Lee,  Robert  E.,  XXX-XX-XXXX. 
Lee,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Leftwlch.  Robert  M.,  XXX-XX-XXXX. 
Leigh,  Gerald  M.,  XXX-XX-XXXX. 
Lelsten.  Ralph  C,  XXX-XX-XXXX. 
Lelsy,  Henry  Joe,  XXX-XX-XXXX. 
Lemalre,  Joseph  A.,  XXX-XX-XXXX. 
Lemke,  Elmer  P.,  XXX-XX-XXXX. 
Lemon,  Herman  L.,  XXX-XX-XXXX. 
Leonard,  Billy  E.,  XXX-XX-XXXX. 
Leone,  Harold  J.,  XXX-XX-XXXX. 
Leslie,  Gilbert  P.  J.,  XXX-XX-XXXX. 
Leslie,  William  P.,  XXX-XX-XXXX. 
Leube,  Sidney  A.,  XXX-XX-XXXX. 
Levens,  Herbert  R.,  XXX-XX-XXXX. 
Levlne,  Arnold,  XXX-XX-XXXX. 
Lew,  Shewsun,  XXX-XX-XXXX. 
Lewis,  David  E.,  XXX-XX-XXXX. 
Lewis,  Harold  B.,  Jr.,  XXX-XX-XXXX. 
Lewis,  Paul  E.,  XXX-XX-XXXX. 
Lilly,  Lawrence  G.,  XXX-XX-XXXX. 
Llndley.  Kenneth  R.,  XXX-XX-XXXX. 
Llnscott,  Richard  E.,  XXX-XX-XXXX. 
Little,  Ralph  M.,  XXX-XX-XXXX. 
Little,  Robert  H.,  XXX-XX-XXXX. 
Uoyd,  Ralph  L.,  XXX-XX-XXXX. 
Long,  John  D.,  lU,  247^2-7990. 
Long,  Kell,  III,  XXX-XX-XXXX. 
Long,  Thomas  J.,  425-58-^336. 
Lopez,  Ramon  A.,  XXX-XX-XXXX. 
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Lord,  Gale  E.,  XXX-XX-XXXX. 
Lott.  Claude  W.,  XXX-XX-XXXX. 
Low,  WlUlam  H..  Jr.,  XXX-XX-XXXX. 
Lowe,  Jack  W.,  XXX-XX-XXXX. 
Lowensteln,  Marshal,  XXX-XX-XXXX. 
Lukk,  Harry  H.,  XXX-XX-XXXX. 
Lundberg,  Charles  W.,  XXX-XX-XXXX. 
Lundry,  Donald  W.,  XXX-XX-XXXX. 
Lupt€ik,  Stephen  J.,  XXX-XX-XXXX. 
Lynch.  Timothy  J.,  XXX-XX-XXXX. 
Mabry,  James  C,  XXX-XX-XXXX. 
Malcaluso.  Robert  L.,  XXX-XX-XXXX. 
MacDowell,  Gerald  D.,  XXX-XX-XXXX. 
Mack,  Monroe  W..  XXX-XX-XXXX. 
MacKenzle,  James  G.,  XXX-XX-XXXX. 
MacPherson,  Nell  D.,  XXX-XX-XXXX. 
Malanowski,  Francis,  XXX-XX-XXXX. 
Mallan,  Richard  E,,  XXX-XX-XXXX. 
Malueg,  Allen  J.,  XXX-XX-XXXX. 
Mancuso,  Michael,  XXX-XX-XXXX. 
Mangelli,  Nicholas  G.  J.,  XXX-XX-XXXX. 
Manning,  "James  R.,  XXX-XX-XXXX. 
Manry,  Charles  W.,  XXX-XX-XXXX. 
Marclnlak,  Hyacint,  XXX-XX-XXXX. 
Marquette,  C.  G.,  Jr.,  XXX-XX-XXXX. 
Martel,  John  N.,  XXX-XX-XXXX. 
Martin-Alvararez,  F.  O.,  XXX-XX-XXXX. 
Martin,  Charles  R.,  XXX-XX-XXXX. 
Martin.  Ferman  S.,  264-44r-1079. 
Martin,  Gerald  R.,  XXX-XX-XXXX. 
Martin,  William  L.  J.,  XXX-XX-XXXX. 
Masuoka,  Edward  C,  XXX-XX-XXXX. 
Matheny.  Joe  D..  XXX-XX-XXXX. 
Matthews,  George  E.,  XXX-XX-XXXX. 
Matthews,  Joe  Julia,  XXX-XX-XXXX. 
Matthews,  Ronald  M.,  XXX-XX-XXXX. 
Mattingly,  Joseph  E.,  Jr.,  XXX-XX-XXXX. 
Mattson,  Leverne  G.,  XXX-XX-XXXX. 
Maxwell,  Milton  A.,  XXX-XX-XXXX. 
McAllister,  Robert,  XXX-XX-XXXX. 
McArdle,  Michael  R.,  XXX-XX-XXXX. 
McCann,  Thomas  M..  XXX-XX-XXXX. 
McCarft,  John  W.,  XXX-XX-XXXX. 
McCarter,  Thomas  K.,  XXX-XX-XXXX. 
McCaughey,  James,  XXX-XX-XXXX. 
McClelland,  Clyde  R.  M.,  XXX-XX-XXXX. 
Mccormick.  Paul  L.,  XXX-XX-XXXX. 
McCoy,  Robert  D.,  XXX-XX-XXXX. 
McCracken,  John  J.,  XXX-XX-XXXX. 
McCrackin,  Gary  L.,  XXX-XX-XXXX. 
McCrum,  Page  N..  XXX-XX-XXXX. 
McCutcheon,  Merv'in,  XXX-XX-XXXX. 
McDonald,  James  N.,  XXX-XX-XXXX. 
McElroy,  George  J.,  XXX-XX-XXXX. 
McFalls,  Arnold  L..  XXX-XX-XXXX. 
McFarland,  John  C,  XXX-XX-XXXX. 
McGiUivray,  J.  F.,  XXX-XX-XXXX. 
McGoldrick,  James  M.,  XXX-XX-XXXX. 
McKee,  Howard  I.,  Jr.,  XXX-XX-XXXX. 

McKee,  Kenneth  M..  XXX-XX-XXXX. 

McKinney,  Gerald  B..  XXX-XX-XXXX. 

McLaughlin  J.  P.,  XXX-XX-XXXX. 

McMahan,  Oliver  B.,  XXX-XX-XXXX. 

McPhaul,  Malcolm  G..  XXX-XX-XXXX. 

McWane,  Pearson  D.,  XXX-XX-XXXX. 

Meacham,  James  R.,  XXX-XX-XXXX. 

Mealy,  Carl  J.,  XXX-XX-XXXX. 

Meeks,  Marion  M..  XXX-XX-XXXX. 

Meharrv,  George  L.,  XXX-XX-XXXX. 

Meier,  John  Phillip,  XXX-XX-XXXX. 

Melillo,  Gennerino  E..  XXX-XX-XXXX. 

Mellman,  Jerry  M.,  XXX-XX-XXXX. 

Mellskog,  Donald  J.,  XXX-XX-XXXX. 

Merrell,  Harry  A.,  XXX-XX-XXXX. 

Meyer,  Gerald  F..  XXX-XX-XXXX. 

Michaels,  Robert  G.,  XXX-XX-XXXX. 

Miller,  Donald  L.,  XXX-XX-XXXX. 

Miller,  John  R.,  XXX-XX-XXXX. 

Miller,  Joseph  T.,  XXX-XX-XXXX. 

MUler,  Marvin  A..  XXX-XX-XXXX. 

Miller,  Raphael  J.,  XXX-XX-XXXX. 

Minami,  Clarence  Y.,  XXX-XX-XXXX. 

Minasian,  Robert  L.,  XXX-XX-XXXX. 

Minter,  William  E.,  XXX-XX-XXXX. 

Miranda,  Manuel,  XXX-XX-XXXX. 

Missan,  Irving,  XXX-XX-XXXX. 

Mitchell.  Sidney,  XXX-XX-XXXX. 

Mitchell.  WUliam  S.,  XXX-XX-XXXX. 

Molnar,  Stephen  P.,  XXX-XX-XXXX. 

Monahan,  Joseph  P.,  XXX-XX-XXXX. 

Monahan.  Martin  F.,  Jr.,  XXX-XX-XXXX. 
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Monnlnger,  James  A.,  XXX-XX-XXXX. 
Montgomery,  Delbert,  XXX-XX-XXXX. 
Moon,  Charles  C.  Jr.,  XXX-XX-XXXX. 
Moore,  Charles  E.,  XXX-XX-XXXX. 
Moore,  Charles  H.,  XXX-XX-XXXX. 
Moore,  Harry  B.,  XXX-XX-XXXX. 
Moore,  John  P.,  XXX-XX-XXXX. 
Moore.  Kenneth  XXX-XX-XXXX. 
Moorhead  Kenneth  E.,  XXX-XX-XXXX. 
Moret,  Cassard  L.,  XXX-XX-XXXX. 
Morgan,  Kearney  H.  J.,  XXX-XX-XXXX. 
Morgan,  Simon  W.,  XXX-XX-XXXX. 
Morris,  Earl,  XXX-XX-XXXX. 
Morrison,  Blllle  N.,  XXX-XX-XXXX. 
Morrison,  James  L.,  XXX-XX-XXXX. 
Morton.  Alan  W.,  XXX-XX-XXXX. 
Moss,  William  E.,  XXX-XX-XXXX. 
Motslnger,  Carroll  W.,  XXX-XX-XXXX. 
Mott,  Lloyd  W.,  XXX-XX-XXXX. 
Moulton,  Harold  W.,  XXX-XX-XXXX. 
Moynihan,  Donald  F.,  XXX-XX-XXXX. 
Muck.  Gilbert  Paul,  XXX-XX-XXXX. 
Muehlhausen,  Almon,  XXX-XX-XXXX. 
Mulligan,  John  J.,  Jr.,  XXX-XX-XXXX. 
Murakami,  Richard  T.,  XXX-XX-XXXX. 
Murphy,  George  P.,  XXX-XX-XXXX. 
Murphy,  John  S.,  XXX-XX-XXXX. 
Mvurphy,  Robert  D.,  XXX-XX-XXXX. 
Murphy,  William  H.,  XXX-XX-XXXX. 
Murray,  Charles,  Jr.,  XXX-XX-XXXX. 
Myers,  Ray  L.,  XXX-XX-XXXX. 
Nagel,  James  J.,  XXX-XX-XXXX. 
Naln,  Robert  J.,  XXX-XX-XXXX. 
Nakada,  Eugene  Y.,  XXX-XX-XXXX. 
Napoleon,  Eli  J.,  XXX-XX-XXXX. 
Narath,  Helmar,  XXX-XX-XXXX. 
Neal,  Roy  B.,  XXX-XX-XXXX. 
Neal,  Samuel  L.,  Jr.,  XXX-XX-XXXX. 
Neale,  Ralph  L..  XXX-XX-XXXX. 
Neff,  Edwin  F.,  XXX-XX-XXXX. 
Nelfert,  Jimmy  D.,  XXX-XX-XXXX. 
Nelson,  Thomas  H.,  XXX-XX-XXXX. 
Nesbitt,  John  R.,  XXX-XX-XXXX. 
Nesby,  Wayne  M.,  XXX-XX-XXXX. 
Netherton,  Henry  E.,  XXX-XX-XXXX. 
Neumann,  Charles  A.,  XXX-XX-XXXX. 
Nevln.  Robert  M.,  XXX-XX-XXXX. 
Newman,  William  W.,  XXX-XX-XXXX. 
Newsome,  Norman  E.,  XXX-XX-XXXX. 

Nichols,  David  M.,  XXX-XX-XXXX. 

Nicholson,  Robert  J.,  XXX-XX-XXXX. 

Nicolson,  Carl  R.,  XXX-XX-XXXX. 

Nisbet,  William  K.,  XXX-XX-XXXX. 

Nolan,  Donald  G.,  XXX-XX-XXXX. 

Nover,  Edward  P.,  XXX-XX-XXXX. 

Nunn,  William  B.,  XXX-XX-XXXX. 

O'Connor,  Maurice  J.,  XXX-XX-XXXX. 

Oehler,  Earl  P.,  XXX-XX-XXXX. 

Olin,  Kendell  W.,  XXX-XX-XXXX. 

Olive,  Philip  A..  XXX-XX-XXXX. 

OUlnger.  Ellis  V.  J.,  XXX-XX-XXXX. 

Olson,  Gerald  T.,  XXX-XX-XXXX. 

Olson,  Wallace  D.,  XXX-XX-XXXX. 

Ormond,  William  V.,  Ill,  XXX-XX-XXXX. 

Ortega,  Ambrosio  J.,  XXX-XX-XXXX. 

O'Shaughnessy.  T.,  XXX-XX-XXXX. 

O'Shea,  William  J.,  XXX-XX-XXXX. 

O'Shields,  B.  R.,  Jr.,  XXX-XX-XXXX. 

Owen,  Jack  F.,  XXX-XX-XXXX. 

Owen,  Raymond  J.,  XXX-XX-XXXX. 

Padron,  Francisco  J.,  XXX-XX-XXXX. 

Paknls,  William  J.,  XXX-XX-XXXX. 

Palmer,  Donald  V.,  XXX-XX-XXXX. 

Palmeri,  Vincent  E.,  Jr.,  XXX-XX-XXXX. 

Pangborn,  Richard  L.,  XXX-XX-XXXX. 

Paris,  William  L.,  XXX-XX-XXXX. 

Park,  Clarence  C.  W.,  XXX-XX-XXXX. 

Parker,  Jerry  K.,  XXX-XX-XXXX. 

Parker,  Robert  D.,  XXX-XX-XXXX. 

Parsley,  Donald  M.,  XXX-XX-XXXX. 

Parson,  William  C,  XXX-XX-XXXX. 

Passman,  Marshall,  XXX-XX-XXXX. 

Pastore,  Richard  M.,  XXX-XX-XXXX. 

Paul,  Henry  N.,  in,  XXX-XX-XXXX. 

Paulus,  John  E.,  XXX-XX-XXXX. 

Peck,  Frederick  J.,  XXX-XX-XXXX. 

Pellerano,  George  F.,  XXX-XX-XXXX. 

Pence,  William  R.,  Jr.,  XXX-XX-XXXX. 

Pendergrass,  Raymond,  XXX-XX-XXXX. 

Penfleld,  Gail  E.,  XXX-XX-XXXX. 

Pennington,  Chester  L.,  XXX-XX-XXXX. 


Pennington,  D.  J.,  XXX-XX-XXXX. 
Perales,  Raul  C,  XXX-XX-XXXX. 
Personette.  Lawrence,  XXX-XX-XXXX. 
Peterson.  Charles  R..  XXX-XX-XXXX. 
Peterson.  Donald  R.,  XXX-XX-XXXX. 
Peterson,  Lynn  P.,  XXX-XX-XXXX. 
Peterson,  Merle  J.,  XXX-XX-XXXX. 
Petras,  Ellas  H..  XXX-XX-XXXX. 
Petruzzi,  James  W..  XXX-XX-XXXX. 
Pettlbone.  Howard  C,  XXX-XX-XXXX. 
Pettlt,  Randolph  E.,  XXX-XX-XXXX. 
Petty,  Herbert  J.,  XXX-XX-XXXX. 
Pfrommer,  John  H.,  XXX-XX-XXXX. 
Phlegar,  James  T.,  XXX-XX-XXXX. 
Pianca,  Richard  E.,  XXX-XX-XXXX. 
Piazza,  Basil  J.,  XXX-XX-XXXX. 
Pickle,  Robert  D.,  XXX-XX-XXXX. 
Pierce,  Isaiah  B.,  Jr.,  XXX-XX-XXXX. 
Pierson,  Robert  D.,  444-34r-2818. 
PlUlng,  Robert  E..  XXX-XX-XXXX. 
Pinckney.  WUliam  T..  XXX-XX-XXXX. 
Piserchia,  Joseph  F.,  XXX-XX-XXXX. 
Plankenhord,  George  H.,  XXX-XX-XXXX. 
Poelker,  Richard  J.,  XXX-XX-XXXX. 
Pohl,  David  A.,  XXX-XX-XXXX. 
Pollack,  John  P.,  XXX-XX-XXXX. 
Polston,  Kenneth  W.,  XXX-XX-XXXX. 
Poole,  Roger,  C,  Jr.,  XXX-XX-XXXX. 
Porter,  Donald  L.,  XXX-XX-XXXX. 
Porter,  Gerald  E.,  XXX-XX-XXXX. 
Potamus,  James  F.,  XXX-XX-XXXX. 
Powell,  Predrlc  A.,  XXX-XX-XXXX. 
Powell,  Osborne  E.,  Jr.,  XXX-XX-XXXX. 
Power,  Donald  E.,  XXX-XX-XXXX. 
Prather,  Charles  N..  XXX-XX-XXXX. 
Prendergast.  George  W..  XXX-XX-XXXX. 
Price,  Joe  R.,  XXX-XX-XXXX. 
Price.  John  L.,  XXX-XX-XXXX. 
Proroczok,  Stephen,  XXX-XX-XXXX. 
Prossor,  John  E.,  XXX-XX-XXXX. 
Pruden,  Thomas  E.,  Jr.,  XXX-XX-XXXX. 

Pye,  Donald  L.,  XXX-XX-XXXX. 

Quackenbush,  George,  XXX-XX-XXXX. 

Qualde,  Maurice  F.,  XXX-XX-XXXX. 

Qulmby,  Arthur  R.,  XXX-XX-XXXX. 

Quirk,  John  T.,  XXX-XX-XXXX. 

Rabb,  Penn  V.,  Jr.,  XXX-XX-XXXX. 

Radnich,  Spencer  I.,  XXX-XX-XXXX. 

Ragland,  Ronald  A.,  XXX-XX-XXXX. 

Rahn,  George  M.,  XXX-XX-XXXX. 

Raley,  Billy  G.,  XXX-XX-XXXX. 

Ramirezgonbalez,  R.,  XXX-XX-XXXX. 

Ramsey,  Orville  L.,  XXX-XX-XXXX. 

Rapsas,  Thomas  J.,  XXX-XX-XXXX. 

Reddington,  Thomas,  XXX-XX-XXXX. 

Redmond,  William,  Jr.,  XXX-XX-XXXX. 

Reed,  Anthony  T.,  XXX-XX-XXXX. 

Reeves,  Clarence  D.,  XXX-XX-XXXX. 

Beichert,  James  E.,  XXX-XX-XXXX. 

Reilly,  Edward  T.,  XXX-XX-XXXX. 

Bennaker,  Alan  D.,  XXX-XX-XXXX. 

Replogle.  John  A.,  XXX-XX-XXXX. 

Betherford,  Robert,  XXX-XX-XXXX. 

Reuther,  Ronald  T..  XXX-XX-XXXX. 

Reynolds,  Billy  G.,  XXX-XX-XXXX. 

Reynolds.  John  C,  XXX-XX-XXXX. 

Rhodes,  Charles  R.,  XXX-XX-XXXX. 

Rhyan.  Billy  M..  XXX-XX-XXXX. 

Rice,  Norman  C,  XXX-XX-XXXX . 

Richardson.  James  L..  XXX-XX-XXXX. 

Rifife,  Glen  E.,  XXX-XX-XXXX. 

Rigdon,  John  W.,  XXX-XX-XXXX. 

Riley,  Robert  H.,  XXX-XX-XXXX . 

Riley,  Walter  R.,  XXX-XX-XXXX. 

Riordan,  William  T..  XXX-XX-XXXX. 

Ritchie,  Ronald  E.,  XXX-XX-XXXX. 

Ritson,  Harry  L.,  XXX-XX-XXXX. 

Rittenhouse,  Blaine,  XXX-XX-XXXX. 

Roberts,  Ambrose,  XXX-XX-XXXX. 

Roberts,  Claude  J.,  Jr.,  XXX-XX-XXXX. 

Roberts,  Johnny  L.,  XXX-XX-XXXX. 

Robinson,  James  E.,  XXX-XX-XXXX. 

Robinson,  Jerry  L.,  XXX-XX-XXXX. 

Robinson,  Ray  A.,  XXX-XX-XXXX. 

Rodriguez,  Eliezel,  XXX-XX-XXXX. 

Roenicke,  Franklin,  XXX-XX-XXXX. 

Roesch,  Maurice  J.,  XXX-XX-XXXX. 

Roney,  George  H.,  Jr.,  XXX-XX-XXXX. 

Rose,  Richard  G.,  XXX-XX-XXXX. 

Ross,  William  L..  XXX-XX-XXXX. 

Ruppert,  Roy  M.,  XXX-XX-XXXX. 
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Rush,  Charles  V.  B.,  XXX-XX-XXXX. 
Ruslen,  John  E.,  XXX-XX-XXXX. 
Russell,  Edward  G.,  XXX-XX-XXXX. 
Rutherford,  R.  E.,  XXX-XX-XXXX. 
Ryan,  John  J.,  XXX-XX-XXXX. 
Salcito,  Donald  P.,  XXX-XX-XXXX. 
Salyer,  Jerry  L.,  XXX-XX-XXXX. 
Samuels,  Larry  G.,  XXX-XX-XXXX. 
Sanborn,  Philip  M.,  XXX-XX-XXXX. 
Sanchez,  Adelino,  Jr.,  XXX-XX-XXXX. 
Sanchez,  Murphy  G.  S.,  XXX-XX-XXXX. 
Sanchez,  Saul,  XXX-XX-XXXX. 
Sanderson,  John  O.,  XXX-XX-XXXX. 
Saulter,  Rudy  J.,  XXX-XX-XXXX. 
Saunders,  Robert  T.,  XXX-XX-XXXX. 
Savage,  Preston  R.  J..  XXX-XX-XXXX. 
Saxton,  Gerald  L.,  XXX-XX-XXXX. 
Scaflf,  Merle  E.,  XXX-XX-XXXX. 
Sceranka,  Donald  J.,  XXX-XX-XXXX. 
Schadt,  Richard  S.,  XXX-XX-XXXX. 
Schauer,  Franz,  P.,  XXX-XX-XXXX. 
Scheffler,  Robert  W.,  XXX-XX-XXXX. 
Schinnerer,  Howard,  XXX-XX-XXXX. 
Schlievert,  James  W.,  XXX-XX-XXXX. 
Schllmm,  Paul  H.,  XXX-XX-XXXX. 
Schmidt,  Howard  R.,  XXX-XX-XXXX. 
Schmitt,  Ayres  A.,  XXX-XX-XXXX. 
Schultz,  Earl  S.,  XXX-XX-XXXX. 
Sechrest,  Howard  T.,  XXX-XX-XXXX. 
Sells,  Walter  R..  XXX-XX-XXXX. 
Sesler.  WUliam  H.,  XXX-XX-XXXX. 
Severson,  Robert  F.,  XXX-XX-XXXX. 
Seymour,  Jerry  L.,  XXX-XX-XXXX. 
Sgro,  Robert  L.,  XXX-XX-XXXX. 
Shackelford,  C.  D.,  XXX-XX-XXXX. 
Shaute,  Joseph  J.,  XXX-XX-XXXX. 
Shaw,  James  O.,  XXX-XX-XXXX. 
Shaw,  William  H.,  Jr.,  XXX-XX-XXXX. 
Shehulski,  Frank  D.,  XXX-XX-XXXX. 
Shepard,  Robert  G.,  XXX-XX-XXXX. 
Shepard,  Robert  P.,  XXX-XX-XXXX. 
Shepardson,  Gordon,  XXX-XX-XXXX. 
Sherman,  Paul  E.,  XXX-XX-XXXX. 
Shevlln,  John  J.,  XXX-XX-XXXX. 
Shiver,  John  A.,  XXX-XX-XXXX. 
Shizuru,  Eugene  K.,  XXX-XX-XXXX. 
Shoemaker,  Edward  R.,  XXX-XX-XXXX. 
Shore,  James,  XXX-XX-XXXX. 
Short,  John  P.,  XXX-XX-XXXX. 
Shumaker,  Samuel  R.,  XXX-XX-XXXX. 
Shumway,  Richard  S.,  XXX-XX-XXXX. 
Shunney,  Allen  T.,  XXX-XX-XXXX. 
Simmons,  Milton  E.,  XXX-XX-XXXX. 
Simon,  James  A.,  XXX-XX-XXXX. 
Simpson,  Albert  F.,  XXX-XX-XXXX. 
Singleton,  James  M.,  XXX-XX-XXXX. 
Sink,  William  D.,  XXX-XX-XXXX. 
Skinner,  Walt  H.,  in,  XXX-XX-XXXX. 
Skye,  William,  XXX-XX-XXXX. 
Slagg,  Stanley  D.,  XXX-XX-XXXX. 
Slaton,  Maurice  V.,  XXX-XX-XXXX. 
Smith,  Benjamin  L.,  XXX-XX-XXXX. 
Smith,  Donald  J.,  XXX-XX-XXXX. 
Smith.  Donald  P.,  XXX-XX-XXXX, 
Smith,  John  K.,  XXX-XX-XXXX. 
Smith,  Robert  V.,  XXX-XX-XXXX. 
Smith,  Robert  W.,  XXX-XX-XXXX. 
Smith,  Rodney  C,  XXX-XX-XXXX. 
Snipes,  James  T.,  XXX-XX-XXXX. 
Snyder,  Leslie  D.,  XXX-XX-XXXX. 
Snyder,  Robert  F.,  XXX-XX-XXXX. 
Sotanskl,  Donald  H.,  XXX-XX-XXXX. 
Southcombe,  Robert,  XXX-XX-XXXX. 
Spandel,  John  J.,  XXX-XX-XXXX. 
Spevacek,  John  E.,  XXX-XX-XXXX. 
Spino,  John,  XXX-XX-XXXX. 
Spltzer,  Myron  J.,  XXX-XX-XXXX. 
Spiva,  Ernest  R..  Jr..  XXX-XX-XXXX. 
Spor,  Panels  X.,  XXX-XX-XXXX. 
Spriggs,  Frank  H.,  Jr.,  XXX-XX-XXXX. 
Stacconi,  Felix  A.,  XXX-XX-XXXX. 
Stafford,  Roger  O.,  XXX-XX-XXXX. 
Stamps,  Doyle  W.,  XXX-XX-XXXX. 
Stark,  David  E.,  XXX-XX-XXXX. 
Steelhammer,  Kenneth,  XXX-XX-XXXX. 
Stein,  Harold  A.,  XXX-XX-XXXX. 
Stelly,  Chester  J.,  XXX-XX-XXXX. 
Stephenson,  Robert,  XXX-XX-XXXX. 
Stevens,  Larry  S.,  XXX-XX-XXXX. 
Stewart.  Charles  E.,  XXX-XX-XXXX. 


Stewart.  Charlie  C.  XXX-XX-XXXX. 

Stoner.  George  H..  XXX-XX-XXXX. 

Story,  Robert  S.,  XXX-XX-XXXX. 

Stovall,  John  G.,  XXX-XX-XXXX. 

Stoyas,  James  C.  XXX-XX-XXXX. 

Strickland,  Robert.  XXX-XX-XXXX. 

Stuessi.  Dennis  A..  XXX-XX-XXXX. 

Suarez,  Jose  A..  XXX-XX-XXXX. 

Sullivan,  John  J.,  Jr.,  XXX-XX-XXXX. 

Sullivan,  Max  R.,  XXX-XX-XXXX. 

Sun,  Winston  H..  XXX-XX-XXXX. 

Swallow.  John  A..  XXX-XX-XXXX. 

Swan.  Rvissell  O..  XXX-XX-XXXX. 

Swayze.  Edward  W..  XXX-XX-XXXX. 

Swift.  Robert  E..  XXX-XX-XXXX. 

Syverson.  Richard  I..  XXX-XX-XXXX. 

Szela.  Frank  P..  XXX-XX-XXXX. 

Taaffe.  Robert  L..  XXX-XX-XXXX. 

Tamanaha.  Seisuke.  XXX-XX-XXXX. 

Tannetta.  Gerarde,  XXX-XX-XXXX. 

Taylor,  James  M.,  XXX-XX-XXXX. 

Taylor,  Stanley  I.,  XXX-XX-XXXX. 

Taylor,  Thomas  H..  XXX-XX-XXXX. 

Tarter.  Waynon  S..  XXX-XX-XXXX. 

Teem,  WUliam  M.,  Ul,  XXX-XX-XXXX. 

Temple,  George  M.,  XXX-XX-XXXX. 
Tennant,  Harold  B.,  XXX-XX-XXXX. 
Terry,  Joel  L.,  XXX-XX-XXXX. 
Tharpe,  Lorlng  H..  XXX-XX-XXXX. 
Thayer.  Henry  H..  XXX-XX-XXXX. 
Thomas,  Harlan  P.,  XXX-XX-XXXX. 
Thomas,  James  C,  XXX-XX-XXXX. 
Thomas,  James  L.,  XXX-XX-XXXX. 
Thompson.  Charles  L..  XXX-XX-XXXX. 
Thompson.  David  O.  J.,  XXX-XX-XXXX. 
Thompson,  Donald  M.,  XXX-XX-XXXX. 
Thompson,  Edmond  J.,  XXX-XX-XXXX. 
Thompson,  James  B.,  XXX-XX-XXXX. 
Thompson,  Thomas  T.,  XXX-XX-XXXX. 
Thruston.  Terry  P.,  XXX-XX-XXXX. 

Thurston,  Ancyl  S.,  XXX-XX-XXXX. 
Thweatt,  Robert  E.,  XXX-XX-XXXX. 
Tigges,  Carroll  W..  XXX-XX-XXXX. 
TUley.  Allen  D.,  XXX-XX-XXXX. 
Tips.  Robert  H..  XXX-XX-XXXX. 
Todd.  James  C.  Jr.,  XXX-XX-XXXX. 
Tomblln,  Edward  D.,  XXX-XX-XXXX. 
Toporek.  Edward.  XXX-XX-XXXX. 
Torrans.  Michael  E..  XXX-XX-XXXX. 
Trainer,  Leonard  L.,  XXX-XX-XXXX. 
Tranter.  VerUn  B..  XXX-XX-XXXX. 
Touzinsky.  Gerald  F..  XXX-XX-XXXX. 
Towle.  Allan  M..  XXX-XX-XXXX. 
Tracey.  David,  XXX-XX-XXXX. 
Traub,  Richard  K..  XXX-XX-XXXX. 
Tredway.  Chesley  M.,  XXX-XX-XXXX. 
Trefsgar,  Theodore,  XXX-XX-XXXX. 
Trippel,  Robert  C,  XXX-XX-XXXX. 
Trudeau,  Normand  A.,  XXX-XX-XXXX. 
Tunlson,  Kenneth  R.,  XXX-XX-XXXX. 
Turner,  Hubert  T.,  XXX-XX-XXXX. 
Turner,  James  A.,  XXX-XX-XXXX. 
Tyree,  Henry  W.,  XXX-XX-XXXX. 
Uchlhara,  Samuel  I.,  XXX-XX-XXXX. 
Ulmer,  Samuel  C,  XXX-XX-XXXX. 
Upham.  Roger  A.,  XXX-XX-XXXX. 
Vacohn,  Victor  E.,  XXX-XX-XXXX. 
Valdez.  Victor  G.,  XXX-XX-XXXX. 
Valentine.  R.  C.  XXX-XX-XXXX. 
Van  Voorhis,  H.  L.,  XXX-XX-XXXX. 
Vance,  Robert  L.,  XXX-XX-XXXX. 
Vandyke,  Robert  W..  XXX-XX-XXXX. 
Velasco,  H.  P..  Jr.,  XXX-XX-XXXX. 
Velasquez,  Refugio,  XXX-XX-XXXX . 
Veneziale,  George  J.,  XXX-XX-XXXX. 
Vest,  Harold  T.,  Jr.,  XXX-XX-XXXX. 
Volgt,  Karl  E.,  XXX-XX-XXXX. 
Voigts,  Juergen  P.,  XXX-XX-XXXX. 
Volk,  James  S.,  XXX-XX-XXXX. 
Wagner,  Franklin  D.,  XXX-XX-XXXX. 
Wainwright,  Maurice,  XXX-XX-XXXX. 
Wald,  Robert  W.,  XXX-XX-XXXX. 
Walker,  Clarence  E.,  XXX-XX-XXXX. 
Walker,  Daniel  J.,  XXX-XX-XXXX". 
Walling,  Jack  H.,  XXX-XX-XXXX. 
Walz,  Arthur  H.,  Jr.,  XXX-XX-XXXX. 
Ward,  John  D.,  Sr.,  XXX-XX-XXXX. 
Warnes,  PhUlp  S.,  XXX-XX-XXXX. 
Waterman,  Donald  W.,  XXX-XX-XXXX. 
Waters,  Clyde  M.,  Jr.,  XXX-XX-XXXX. 
Watts.  Floyd  H..  Jr..  XXX-XX-XXXX. 


Weaver,  Thomas  B.,  Jr.,  XXX-XX-XXXX. 
Webb,  Carl  R.,  XXX-XX-XXXX. 
Welner.  Arthxir  L.,  XXX-XX-XXXX. 
Weiss.  James  D.  B..  Jr..  XXX-XX-XXXX. 
Weller.  Arnold  C.  Jr..  XXX-XX-XXXX. 
Weston.  Leonard  C.  XXX-XX-XXXX. 
Wheat.  Donald  P..  XXX-XX-XXXX. 
Wheeler.  John  R..  XXX-XX-XXXX. 
Whelan.  Raymond  D..  XXX-XX-XXXX. 
White.  Charles  K..  Jr..  XXX-XX-XXXX. 
White  Edward  J.,  XXX-XX-XXXX. 
White.  Minor  K..  XXX-XX-XXXX. 
White.  Walter  N.,  XXX-XX-XXXX. 
Whitehurst,  Lawrence  N.,  XXX-XX-XXXX. 
Whitlock,  Charles  L.,  XXX-XX-XXXX. 
Whittington,  John  P..  XXX-XX-XXXX. 
Whorton.  Ronald  E.,  XXX-XX-XXXX. 
Wlckham,  Herbert  F.,  XXX-XX-XXXX. 
Wilkinson.  Robert  L.,  XXX-XX-XXXX. 
Williams,  Charles  A..  XXX-XX-XXXX. 
WUliams,  Joe  H.,  XXX-XX-XXXX. 
WiUiams,  Lee  R.,  XXX-XX-XXXX. 
WUliams,  William,  XXX-XX-XXXX. 
WUliamson,  Duane  E.,  XXX-XX-XXXX. 
Wilson,  Abraham,  XXX-XX-XXXX. 
WUson,  Earnest  L.,  XXX-XX-XXXX. 
Wilson,  Roger  L.,  XXX-XX-XXXX. 
WUson,  Ruel  L.,  Jr.,  XXX-XX-XXXX. 
Wiltshire,  James  R.,  XXX-XX-XXXX. 
Winchester,  Kenneth,  XXX-XX-XXXX. 
Winzer.  Raimund  L.  A.,  XXX-XX-XXXX. 
Wlrth.  Donald  L.,  XXX-XX-XXXX. 
Wise.  W.  A..  Jr..  XXX-XX-XXXX. 
Witt,  William  A.,  XXX-XX-XXXX. 
Wofford,  Hoke  S.,  Jr.,  XXX-XX-XXXX. 
Wolverton.  John  R.,  XXX-XX-XXXX. 
Womack,  James  K.,  XXX-XX-XXXX. 
Wood.  Kenneth,  XXX-XX-XXXX. 
Wood,  Robert  K.,  XXX-XX-XXXX. 
Woodcock,  Burgett  N.,  XXX-XX-XXXX. 
Worrell,  Armond  J.,  XXX-XX-XXXX. 
Worsham,  Archie  R..  XXX-XX-XXXX. 
Worthington,  M.  H..  Jr.,  XXX-XX-XXXX. 
Wright,  Harold  E.,  XXX-XX-XXXX. 
Wright,  James  T..  XXX-XX-XXXX. 
Wright,  Maston  E.,  Jr.,  XXX-XX-XXXX. 
Wright,  Raymond  J.,  XXX-XX-XXXX. 
Wuest,  Howard  F.,  XXX-XX-XXXX. 
Wiu-st,  Paul  R..  XXX-XX-XXXX. 
Yagodlch,  William  L..  XXX-XX-XXXX. 
Yanush,  Joseph  F.,  XXX-XX-XXXX. 
Yates,  Everett  W.,  Jr.,  XXX-XX-XXXX. 
Yates,  Jack  D.,  Jr.,  XXX-XX-XXXX. 
Yonamine,  Kenneth  T.,  XXX-XX-XXXX. 
Young,  Lloyd  W.,  XXX-XX-XXXX. 
Young,  Richard  M.,  XXX-XX-XXXX. 
Young,  Robert  A.,  XXX-XX-XXXX. 
Young,  Stell  B.,  Jr.,  XXX-XX-XXXX. 
Young,  Timothy  R.,  XXX-XX-XXXX. 
Young,  WUliam  D.,  XXX-XX-XXXX. 
Zamenick.  Stephen  J.,  XXX-XX-XXXX. 
Zappo.  Joseph,  Jr.,  XXX-XX-XXXX, 
Zengerl,  John  E.,  XXX-XX-XXXX. 
Zettler,  WiUiam  J.,  XXX-XX-XXXX. 
Zlrkle,  Paul  E.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Almquist,  James  A.,  XXX-XX-XXXX. 
Armstrong,  Mack  M.,  XXX-XX-XXXX. 
Ashby.  John  F.,  XXX-XX-XXXX. 
Barr,  John  C.  XXX-XX-XXXX. 
Bell,  Robert  E.,  XXX-XX-XXXX. 
Berberlch,  Thomas  E.,  XXX-XX-XXXX. 
Binder,  Charles  J.,  XXX-XX-XXXX. 
Bondurant,  Mason  E..  XXX-XX-XXXX. 
Bratton.  Clayburn  C.  XXX-XX-XXXX. 
Brereton,  Thomas  F..  XXX-XX-XXXX. 
Byrne,  Caby  E.,  Jr.,  XXX-XX-XXXX. 
Confroy.  Thomas  J..  XXX-XX-XXXX, 
Covington,  Charles.  XXX-XX-XXXX. 
Dawson.  Etonald  R..  XXX-XX-XXXX. 
Donathan,  Roger  G.,  XXX-XX-XXXX. 
Flock,  Richard  H.,  XXX-XX-XXXX. 
Fischer,  George  H.,  XXX-XX-XXXX. 
Freeman,  Richard  L.,  XXX-XX-XXXX. 
Ganz.  VirgU  A..  XXX-XX-XXXX. 
George,  Thomas  A.,  XXX-XX-XXXX. 
Georges,  Nikos,  XXX-XX-XXXX. 
Goodgame,  Gordon  C,  XXX-XX-XXXX. 
Gore,  Albert  N.,  Jr.,  XXX-XX-XXXX. 
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Greenberg,  Jacob  J.,  XXX-XX-XXXX. 
Hanson.  James  E.,  XXX-XX-XXXX. 
Heintz,  Daniel  W.,  XXX-XX-XXXX. 
Hoard,  Samuel  L..  XXX-XX-XXXX. 
Horn,  Laurence  G..  XXX-XX-XXXX. 
Huller,  Karl  E.,  XXX-XX-XXXX. 
Hunt,  Joseph  F..  XXX-XX-XXXX. 
Jesse,  Henry,  Jr.,  XXX-XX-XXXX. 
Johnson,  Robert  R.,  XXX-XX-XXXX. 
Jones,  Emlyn  H.,  XXX-XX-XXXX. 
Keenan.  James  F.,  XXX-XX-XXXX. 
Klncald,  Lloyd  E.,  Jr..  XXX-XX-XXXX. 
Klnoshlta,  Carl  K.,  XXX-XX-XXXX. 
Klrby,  WUllam  B.,  XXX-XX-XXXX. 
Knight,  Heyward  P.,  XXX-XX-XXXX. 
Marrs,  James  D.,  XXX-XX-XXXX. 
McLean,  Richard  J.,  XXX-XX-XXXX. 
Middlebrook,  John,  XXX-XX-XXXX. 
Morgan,  Harry  D.,  %42-18-1602. 
MorrU,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Moyer,  PavU  Norman,  XXX-XX-XXXX. 
O'Connor.  John  A.,  XXX-XX-XXXX. 
Ouwlnga.  Harvey  A..  XXX-XX-XXXX. 
Paskow,  Shimon,  XXX-XX-XXXX. 
Pearce,  Arthur  J.,  XXX-XX-XXXX. 
Pltchlord,  Bertrand.  XXX-XX-XXXX. 
Preston.  Thomas  J.,  XXX-XX-XXXX. 
Prlvette,  Coy  C,  XXX-XX-XXXX. 
Prophet.  Edwin,  XXX-XX-XXXX. 
Quick,  Van  D.,  XXX-XX-XXXX. 
Relners,  John,' Jr.,  XXX-XX-XXXX. 
Bernhardt,  William,  XXX-XX-XXXX. 
Richardson,    Leland    A.,    XXX-XX-XXXX. 
Blpley,  Donald  S.,  XXX-XX-XXXX. 
Rogers,  Edward  B..  XXX-XX-XXXX. 
Roloson,  Edwin  A.,  XXX-XX-XXXX. 
Schreiber,  Paul  E.,  XXX-XX-XXXX. 
SeUte.  Harold  B.,  XXX-XX-XXXX. 
Simpson,  Charles  L.,  XXX-XX-XXXX. 
Stansbery,  Leslie  E.,  XXX-XX-XXXX. 
Vogel,  George  B.,  XXX-XX-XXXX. 
Ward,  Wayne  R.,  Jr..  XXX-XX-XXXX. 
Warmath,  William  C,  XXX-XX-XXXX. 
WlUUms,  James  R.,  XXX-XX-XXXX. 

WOMEN'S  ARMT  CORPS 

To  be  lieutenant  colonel 
Davis,  Marlon,  XXX-XX-XXXX. 
Griffin,  Joan  L.,  XXX-XX-XXXX. 
Happersett.    Joyce    K..    XXX-XX-XXXX. 
Hoerr,  Juanlta  M.,  XXX-XX-XXXX. 
Howard,  Beatrice  A.,  XXX-XX-XXXX. 
Laurea,  Lena,  XXX-XX-XXXX. 
Lawson,  Patricia  M..  XXX-XX-XXXX. 
Marquis,  Florence  L.,  XXX-XX-XXXX. 
Price,  Edith  M.,  XXX-XX-XXXX. 
Beagles,  Carol  L.,  XXX-XX-XXXX. 

ABMT  NURSE  CORPS 

To  be  lieutenant  colonel 
Bandeklan,  Sura  C,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Martin,  Rodger  A.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Bracey.  Altamont  H.,  XXX-XX-XXXX. 
Payne   Fred  A.,  XXX-XX-XXXX. 
Harvllle,  Victor  L.,  Jr.,  XXX-XX-XXXX. 
Heutel.  Lee  B.,  XXX-XX-XXXX. 
Jordan,  Francis  R..  Jr.,  XXX-XX-XXXX. 
Bigby,  Odell  P.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

Barber,  Loy  H.,  XXX-XX-XXXX. 
Biggerstaff,  John  D.,  XXX-XX-XXXX. 
Clark,  Jack  L.,  XXX-XX-XXXX. 
Dlckerson.  Ben  E.,  XXX-XX-XXXX. 
Duckworth,  Joseph  D.,  XXX-XX-XXXX. 
Hardy,  Joe  W.,  XXX-XX-XXXX. 
Hawkins,  Conner  W.,  XXX-XX-XXXX. 
Lewis,  Gillie  C,  Jr.,  XXX-XX-XXXX. 
Lurle,  Ralph  H.  J.,  XXX-XX-XXXX. 
Martin,  Francis  D.,  XXX-XX-XXXX. 
Medlln.  John  D..  XXX-XX-XXXX. 
MoUoy.  James  H.,  XXX-XX-XXXX. 
Mooney,  Lawrence  P.,  XXX-XX-XXXX. 
Pearson.  Leroy  A.,  Jr.,  XXX-XX-XXXX. 
Bobb,  Thomas  H  .  XXX-XX-XXXX. 
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The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  Title 
10,  U.S.C,  Sections  591,  693,  and  694: 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Pollard,  Billy  M..  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Armlno,  Thomas  A.,  XXX-XX-XXXX. 

Bennett,  Alfred  J.,  XXX-XX-XXXX. 

Beres,  Joseph  A.,  XXX-XX-XXXX. 

Blalock,  James  C,  Sr.,  XXX-XX-XXXX. 

Brundage,  Bruce  H.,  XXX-XX-XXXX. 

Duffield,  John  R.,  XXX-XX-XXXX. 

French,  Alfred  R.,  XXX-XX-XXXX. 

Haight,  Robert  P.,  XXX-XX-XXXX. 

Hamburger,  Robert  J.,  XXX-XX-XXXX. 

Hasting.  Constance  P.,  XXX-XX-XXXX. 

Henderson,  Claude  B.,  XXX-XX-XXXX. 

Hovey,  Leslie  M.,  XXX-XX-XXXX. 

Johnson,  David  E.,  XXX-XX-XXXX. 

Lentlno.  Jorge  A.,  XXX-XX-XXXX. 

Lindstrom,  Eric  E.,  XXX-XX-XXXX. 

Mathewson,  John  J..  XXX-XX-XXXX. 

McKewon.  Claude  R..  XXX-XX-XXXX. 

Mosley.  Everett  C,  XXX-XX-XXXX. 

Oxley.  Leo  L..  Jr..  XXX-XX-XXXX. 

Tweeddale,  Duane  N..  XXX-XX-XXXX. 

Walden,  Robert  E,,  XXX-XX-XXXX. 

Warren,  Mary  L.,  XXX-XX-XXXX. 

Yelland,  Graham,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Army  of  the  United  States  under 
the  provisions  of  Title  10,  U.S.C,  Section 
3494: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Wilson,  William  C,  HI,  XXX-XX-XXXX. 
The  following-named  Army  National 
Guard  officers  for  appointment  In  the  Re- 
serve of  the  Army  of  the  United  States,  under 
the  provisions  of  Title  10,  U.S.C,  Section 
3386: 

ARMT    PROMOTION     LIST 

To  be  colonel 
Adams,  Earl  L.,  XXX-XX-XXXX. 
Allen,  Carroll  G.,  XXX-XX-XXXX. 
Baber.  James  A.,  Ill,  XXX-XX-XXXX. 
Balllngton.  Lewis  C,  XXX-XX-XXXX. 
Barns,  Jay  M.,  XXX-XX-XXXX. 
Bryant,  Ernest  J.,  Jr.,  XXX-XX-XXXX. 
Bryant,  Lawrence  H.,  XXX-XX-XXXX. 
Bultrago-Gonzalez,  J.  A.,  XXX-XX-XXXX. 
Chabot,  Normand  A.,  XXX-XX-XXXX. 
Cole,  Wyatt  C,  XXX-XX-XXXX. 
Coryell,  Richard  W.,  XXX-XX-XXXX. 
Creamer,  William  P.,  XXX-XX-XXXX. 
Cugno,  Arthur  F.,  XXX-XX-XXXX. 
Danter,  James  P.,  XXX-XX-XXXX. 
Delia  Bitta,  Larry  H..  XXX-XX-XXXX. 
Dennis,  James  T..  XXX-XX-XXXX. 
Dingus.  James  L..  XXX-XX-XXXX. 
Doltteau-Rodriguez,  R.,  XXX-XX-XXXX. 
Donovan,  Thomas  P.,  XXX-XX-XXXX. 
Engel.  William  P.,  530-14r-4237. 
Erlksen,  Donald  P.,  XXX-XX-XXXX. 
Perre,  Richard  R.,  XXX-XX-XXXX. 
Plorella,  Robert  M.,  XXX-XX-XXXX. 
Franklin,  Charles  E.,  XXX-XX-XXXX. 
Pretterd,  James  P.,  XXX-XX-XXXX. 
Friend,  Cletus  W.,  XXX-XX-XXXX. 
Gortmaker,  Gary  D.,  XXX-XX-XXXX. 
Goyins,  Gale  P.,  XXX-XX-XXXX. 
Hammond,  Marvin  J.,  XXX-XX-XXXX. 
Hanna,  Bobby  G.,  XXX-XX-XXXX. 
Hays,  William  R.,  XXX-XX-XXXX. 
Heubach,  Erich  H.,  XXX-XX-XXXX. 
HiUiard,  John  M.,  Jr.,  XXX-XX-XXXX. 
Huie,  Earl  B.,  XXX-XX-XXXX. 
Jones.  Fred  R.,  XXX-XX-XXXX. 
Kramer,  George  A.,  XXX-XX-XXXX. 
Liska,  Dennis  J.,  XXX-XX-XXXX. 
Lowman,  James  M..  XXX-XX-XXXX. 
Melendez-Perez,  Wilfredo,  XXX-XX-XXXX. 
Montgomery,  Edwin  P.,  XXX-XX-XXXX. 
Moore,  BUly  E.,  XXX-XX-XXXX. 
Mora.  Alfredo  J.,  XXX-XX-XXXX. 


Myers,  Bobby  L.,  XXX-XX-XXXX. 
Newmioi,  Richard  J.,  XXX-XX-XXXX. 
Nichols,  Donald  E.,  XXX-XX-XXXX. 
Ortega-Torres,  Norberto.  XXX-XX-XXXX. 
Owens.  Richard  N.,  XXX-XX-XXXX. 
Pollard,  Riley  T.,  Jr.,  XXX-XX-XXXX. 
Romano,  Anthony  P.,  XXX-XX-XXXX. 
Rossi,  Sylvio,  XXX-XX-XXXX. 
Sheldon,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Smith,  Eugene  C,  XXX-XX-XXXX. 
Smith,  Fred  D.,  XXX-XX-XXXX. 
Stemple,  Virgil  A.,  XXX-XX-XXXX. 
Strohl,  Walter  G..  XXX-XX-XXXX. 
Stuckey,  Johnny  D.,  XXX-XX-XXXX. 
Sutherland.  Richard  L..  XXX-XX-XXXX. 
Sweeny,  Thomas  J.,  XXX-XX-XXXX. 
Taddeo,  Pasquale  R.,  XXX-XX-XXXX. 
Toth,  Jack  A.,  XXX-XX-XXXX. 
Vega,  GUberto,  XXX-XX-XXXX. 
Verzyl,  Edwin,  XXX-XX-XXXX 
Walker,  Emmett  H.,  Jr.,  XXX-XX-XXXX. 
Wallace,  Clarence  C,  XXX-XX-XXXX. 
Ward.  Manfred  A.,  XXX-XX-XXXX. 
Wetherbee,  Richard  P..  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  colonel 
Georgakis,  Nicholas  G.,  XXX-XX-XXXX. 
Sawada,  Edward  A..  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Kinsaul,  Charlie  P.,  XXX-XX-XXXX. 
Smith,  Earl  O.,  XXX-XX-XXXX. 
Weathersby,  Shelton  E.,  XXX-XX-XXXX. 

ARMY  PROMOTION   LIST 

To  be  lieutenant  colonel 
Abbott,  Clifford  E.,  XXX-XX-XXXX. 
Addison,  Louis  C,  XXX-XX-XXXX. 
Allen,  Alfred  J.,  Jr.,  XXX-XX-XXXX. 
Aus.  Alfred  B..  XXX-XX-XXXX. 
Ayres,  Billy  J.,  XXX-XX-XXXX. 
Balrd,  Walter  B.,  XXX-XX-XXXX. 
Baker,  Carl  H.,  XXX-XX-XXXX. 
Baker,  Merrill  S.,  XXX-XX-XXXX. 
Basch,  Mathlas  J.,  XXX-XX-XXXX. 
Boehm,  Harold  L.,  XXX-XX-XXXX. 
Boerschel,  August  P.,  XXX-XX-XXXX. 
Boisvert,  Leo  M.,  XXX-XX-XXXX. 
Borsky,  Donald  M.,  XXX-XX-XXXX. 
Bortel,  Charles  W.,  XXX-XX-XXXX. 
Boswell,  Herman  C,  XXX-XX-XXXX. 
Bowden,  Ernest  G..  XXX-XX-XXXX. 
Bowdoln,  Max  S.,  XXX-XX-XXXX. 
Brinson,  Wendell  A..  XXX-XX-XXXX. 
Burbury,  John  L.,  XXX-XX-XXXX. 
Byers,  Fred  B.,  XXX-XX-XXXX. 
CaU,  Sidney  B.,  XXX-XX-XXXX. 
Camper,  Raymond  E.,  XXX-XX-XXXX. 
Carline,  John  L.,  XXX-XX-XXXX. 
Cavallo,  Ralph  J.,  Jr.,  XXX-XX-XXXX. 
Chase,  Robert  N.,  XXX-XX-XXXX. 
Concepcion-Corretjer,  J.,  XXX-XX-XXXX. 
Cox,  Joel  R..  Jr..  XXX-XX-XXXX. 
Coverdale.  Charles  E..  XXX-XX-XXXX. 
Crocker.  Barry  D..  XXX-XX-XXXX. 
CroUey,  Donald  L..  XXX-XX-XXXX. 
Custer.  Robert  W..  XXX-XX-XXXX. 
Dale,  Raymond  S.,  XXX-XX-XXXX. 
Edwards,  Larry  V.,  XXX-XX-XXXX. 
Edgeller,  John  S.,  XXX-XX-XXXX 
EUisor,  Wllburn  L.,  XXX-XX-XXXX. 
Engstrand,  Raymond  D.,  XXX-XX-XXXX. 
Fain.  George  A.,  HI,  XXX-XX-XXXX. 
Parragut.  Wallace  E.,  XXX-XX-XXXX. 
Peliclano-Carreras,  Luis,  XXX-XX-XXXX. 
Picken,  George  E.,  Jr.,  XXX-XX-XXXX. 
Fields,  Jerry  W.,  XXX-XX-XXXX. 
Poster,  Harvey  L.,  Jr.,  XXX-XX-XXXX. 
Pox,  James  E.  XXX-XX-XXXX. 
Frost,  Cyril  E.,  Jr..  XXX-XX-XXXX. 
Galvan,  Antonio  J..  XXX-XX-XXXX. 
Gangness.  Ronald  L..  XXX-XX-XXXX. 
Gavlgan.  David  W.,  XXX-XX-XXXX. 
Gottlieb,  William  J.,  XXX-XX-XXXX. 
Granger,  Cecil  N.,  XXX-XX-XXXX. 
Graze,  Robert  L.,  XXX-XX-XXXX. 
Green,  Butlee  W.,  XXX-XX-XXXX. 
Griffin,  Stacey,  XXX-XX-XXXX. 
Gruner,  George  R.,  XXX-XX-XXXX. 
Gwynne,  Harry  S.  XXX-XX-XXXX. 
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Harbor,  Gary  G.,  XXX-XX-XXXX. 
Harris,  Gerald  V.,  XXX-XX-XXXX. 
Harrison,  John  R.,  XXX-XX-XXXX. 
Hayman,  Robert  L.,  XXX-XX-XXXX. 
Henderson,  Jay  J.,  XXX-XX-XXXX. 
Hester,  Bennle  L.,  XXX-XX-XXXX. 
Holeman,  Herbert  P.,  XXX-XX-XXXX. 
Honaker,  Robert  G.,  XXX-XX-XXXX. 
Horton,  Donald  R.,  XXX-XX-XXXX. 
Hutchison,  Joseph  B.,  XXX-XX-XXXX. 
Jones,  Harold  M.,  XXX-XX-XXXX. 
Jones,  James  L.,  XXX-XX-XXXX. 
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Executive   nomination   confirmed 
the  Senate  January  31,  1977: 

Department  of  Defense 

Charles  William  Duncan,  Jr.,  of  Texas, 
to  be  a  Deputy  Secretary  of  Defense. 

The  above  nomination  was  approved 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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ANIMAL  PROTECTION  LEGISLATION 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  tliis  year 
many  animals  and  birds,  including  many 
domestic  and  almost  extinct  animals,  wiU 
needlessly  suffer  and  be  cruelly  slaugh- 
tered unless  legislation  is  enacted  to  pro- 
tect them.  I  have  recently  introduced 
three  pieces  of  legislation  to  improve  the 
welfare  of  animals. 

I  believe  that  the  first  step  that  must 
be  taken  is  to  carefully  evaluate  the  ef- 
fectiveness of  our  existing  laws  govern- 
ing the  treatment  of  animals.  I  therefore 
introduced  a  bill,  H.R.  462,  to  establish 
a  Commission  on  the  Humane  Treatment 
of  Animals.  This  Commission,  composed 
of  individuals  knowledgeable  in  and  con- 
cerned with  animal  welfare,  will  study 
the  treatment  of  animals  for  a  2-year 
period  and  then  issue  a  final  report  con- 
taining its  findings  and  recommend- 
ations for  legislation. 

There  are,  of  course,  situations  in 
which  animal  trapping  is  necessary. 
However,  despite  the  availability  of  ef- 
fective devices  which  can  Immediately 
and  painlessly  trap  animals,  the  use  of 
the  steeljaw  leghold  traps  continues. 

I  have  introduced  legislation  to  dis- 


courage the  use  of  painful  devices  and 
to  promote  humane  trapping.  This  bill, 
H.R.  471,  would  require  the  Secretary  of 
the  Interior,  with  the  aid  of  a  seven- 
person  commission  established  by  the 
bill,  to  set  criteria  for  designating  those 
traps  that  would  either  painlessly  cap- 
ture or  instantaneously  kUl.  This  legisla- 
tion would  also  stop  the  interstate  com- 
merce and  the  use  on  Federal  lands  of 
imapproved  traps,  as  well  as  halt  the  in- 
terstate commerce  of  animals  and  prod- 
ucts from  animals  not  captured  with 
approved  traps.  The  Secretary  of  the 
Interior  would  be  authorized  to  offer  fi- 
nancial assistance  to  assist  in  the  com- 
pliance with  these  provisions,  and  fines 
would  be  imposed  as  part  of  enforcement 
efforts. 

The  State  of  Florida  has  already 
banned  the  use  of  the  steeljaw  leghold 
traps,  and  I  believe  that  we  should  now 
make  "humane  trapping"  a  national 
policy. 

Our  great  whales  are  being  slaughtered 
to  the  point  of  extinction,  although  there 
are  cheap  and  plentiful  substitutes  for 
whale  products.  My  resolution.  House 
Joint  Resolution  79,  to  place  an  imme- 
diate embargo  on  the  products  of  all 
foreign  enterprises  engaged  in  commer- 
cial whaling,  would  probably  force  the 
Japanese  to  halt  whaling.  The  three 
companies  engaged  in  whaling  export 
more  than  $100  million  worth  of  fishery 
products,  such  as  tuna,  salmon,  mackerel. 


sardines,  clams,  and  crabs  to  the  United 
States.  The  importation  of  Russian 
caviar  would  also  be  affected,  thus  giv- 
ing the  Soviet  Union  substantive  evi- 
dence of  our  commitment  to  end  this 
slaughter. 

The  protection  of  the  great  whales  is 
in  the  interest  of  all  mankind,  and  I  do 
not  believe  that  the  United  States  can 
refrain  any  longer  from  imposing  strong 
measures  to  insure  their  safety. 

I  look  forward  to  the  early  passage  of 
these  bills  to  guarantee  the  humane 
treatment  of  animals. 


TOOTS  SHOR 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  is  always  sad  to  lose  a  great 
American,  but  it  is  even  sadder  for  those 
of  us  who  knew  this  man  to  lose  one  of 
New  York  City's  major  institutions: 
Toots  Shor.  Beyond  being  what  any  man 
is  supposed  to  be:  Patriotic,  kind,  gener- 
ous, and  devoted  to  his  family;  he  was 
also  what  many  men  can  never  be  a 
true  friend.  Sometimes  his  manner  was 
brusque,  but  it  was  never  to  be  unkind. 
He  was  not  capable  of  hate,  only  of  a 
unique  understanding  of  his  fellow  man. 
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The  stories  of  his  life,  his  friends,  his 
manner  of  living  are  legion.  He  knew 
everyone,  and  everyone  knew — and 
loved — him.  He  was  equally  at  ease  with 
the  great,  and  near-great,  and  the  every- 
day person  who  simply  needed  a  friend. 

His  family  will  surely  feel  the  loss 
more  greatly  than  any  of  us,  for  they  had 
the  honor  and  pleasure  of  his  company 
each  day  of  their  lives.  May  we  each 
bear  some  of  the  grief  for  them,  for 
theirs  is  an  irreplaceable  loss  of  the  com- 
panionship of  a  great  man.  I  for  one  am 
proud  to  have  been  called  "friend"  by 
him. 

Mr.  Speaker,  there  are  many  in  this 

coimtry  who  never  had  the  pleasure  of 

meeting  Toots  Shor.  His  obituary  and 

eulogy  as  printed  in  the  New  York  Times 

are  offered  as  part  of  my  remarks,  so  that 

all  might  know  the  kind  of  man  he  was: 

pive-hundred  attend  service  for 

Toots  Shor 

(By  Joseph  Durso) 

Bernard  (Toots)  Shor,  who  died  Sunday 
night  at  the  age  of  73,  was  eulogized  yester- 
day at  Temple  Emanu-El  as  "the  world's 
greatest  saloonkeeper"  who  also  was  a  "warm, 
generous  and  religious  man." 

The  funeral  for  the  long-time  restaurant 
owner  and  host  was  attended  by  500  persons 
from  around  the  nation,  including  many 
celebrities  from  sports  and  entertainment. 
The  one-hour  service  was  led  by  the  chief 
rabbi  of  the  temple,  Ronald  B.  Sobel;  a  spe- 
cial prayer  was  offered  by  Msgr.  William  J. 
McCormack,  a  friend  of  the  family,  and  the 
eulogy  was  delivered  by  Paul  R.  Screvane, 
former  president  of  the  City  Council  and  now 
president  of  the  Offtrack  Betting  Corpora- 
tion. 

Among  the  mourners  were  four  past  or 
present  sports  commissioners:  Pete  Rozelle 
from  football,  Bowie  Kuhn  from  baseball  and 
Lawrence  P.  O'Brien  and  Walter  Kennedy 
from  basketball.  Also  at  the  service  were 
Walter  Cronkite,  Joe  Garaglola,  Howard  Co- 
sell,  Mel  Allen.  William  Shea,  Gabe  Paul, 
Wellington  Mara,  Horace  Stoneham,  Lee 
MacPhaU,  Charles  Peeney  and  a  large  group 
of  one-time  athletes  that  Included  Frank 
Glfford,  Charley  Conerly,  Kyle  Rote,  Monte 
Irvln,  Ralph  Klner,  Dominic  DlMagglo,  Eddie 
Arcaro,  Billy  Conn  and  Alex  Webster. 

"A  city  Is  most  authentically  reflected  In 
Its  people,"  Rabbi  Sobel  told  the  gathering. 
"In  a  very  unique  maxiner.  Toots  Shor  for 
several  decades  was  the  mirror  of  a  special  ex- 
citement and  quality  that  set  New  York  apart 
from  all  other  cities.  He  was  a  magnet 
around  which  flowed  many  of  the  special 
streams  of  New  York's  greatness.  He  was,  In 
his  life,  a  legend  among  legends." 

"If  saints  are  people  who  are  profoundly 
aware  of  God's  Influence  In  their  lives."  Mon- 
Blgnor  McCormack  said  after  following  the 
rabbi  to  the  pulpit,  "then  I  suggest  to  you 
that  Toots  Shor  was  a  great  man  and  a  good 
man." 

In  the  eulogy  Mr.  Screvane  recalled  that 
Mr.  Shor  had  "become  Involved  In  an  unprec- 
edented era  of  American  history"  starting  In 
the  I920's  and  said: 

"The  thread  of  his  odd  life  stitched  to- 
gether the  people  who  made  much  of  the  his- 
tory and  mood.  He  must  be  the  only  man 
who  was  as  close  to  the  mob  lords  Longy 
ZwlUman,  big  Frenchy  and  Owney  Madden  as 
he  was  to  Cardinal  Spellman,  Robert  Sher- 
wood and  President  Truman.  His  personality, 
outgoing  and  often  as  erratic  as  a  rocket, 
bridged  the  sociological  gaps  that  yawned  be- 
tween Babe  Ruth  and  Paul  Draper,  Frank 
Costello  and  Edward  R.  Murrow,  Texas  Gul- 
nan  and  the  nuns  at  Marymount,  where  his 
three  davighters  were  educated. 

"He  was  equally  at  ease  with  Sir  Alexander 
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Fleming,  the  discoverer  of  penicillin,  and 
Casey  Stengel,  the  inventor  of  the  new  syn- 
tax. He  served  as  catalyst  between  two  dis- 
tinguished Americans,  Yogi  Berra  and  Chief 
Justice  Earl  Warren." 

Mr.  Screvane  then  sketched  Mr.  Shor's  im- 
age In  a  series  of  brush  strokes.  He  remem- 
bered him  as  "the  coiner  of  words  that  en- 
riched our  vocabularies,  him  as  "the  cata- 
lyst for  putting  together  important  business 
or  political  deals"  and  as  "a  father  confessor 
who  listened  to  our  troubles." 

"Rambunctious,  loud,  sometimes  even  rude 
to  people  who  didn't  know  him  well,"  Mr. 
Screvane  said,  "the  real  man  was  generous, 
warm-hearted,  deeply  religious  and  possessed 
of  a  loyalty  and  devotion  to  family  and 
friends  so  fierce  it  seemed  at  times  almost 
maniacal.  Dubbed  correctly  as  "the  world's 
greatest  saloonkeeper,'  there  was  only  one  of 
him,  and  not  likely  to  be  another  in  this 
time  or  probably  ever." 

After  the  service,  Mr.  Shor  was  burled  in 
Perncllfr  Cemetery  in  Hartsdale,  N.Y. 


MEMORIAL  TO  JAMES  C.  AUCHIN- 
CLOSS  LATE  A  FORMER  REPRE- 
SENTATIVE FROM  NEW  JERSEY 


HON.  JAMES  J.  HOWARD 

OF   NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  31,  1977 

Mr.  HOWARD.  Mr.  Speaker,  when 
James  C.  Auchincloss  retired  from  the 
House  of  Representatives  after  22  years 
in  Congress,  his  colleagues  honored  him 
as  a  Congressman  highly  responsive  to 
the  needs  of  his  constituents.  As  my  dis- 
tinguished predecessor  to  this  body  from 
the  Third  District  of  New  Jersey,  Con- 
gressman Auchincloss  set  an  example  for 
those  of  us  who  came  in  as  new  Mem- 
bers in  1965. 

On  October  2,  1976,  at  the  age  of  91, 
Mr.  Auchincloss  passed  away  in  Alex- 
andria, Va.  He  is  survived  by  his  wife  and 
two  sons,  nine  grandchildren  and  nine 
great  grandchildren.  Because  the  House 
adjourned  for  the  year  on  October  1,  I 
was  unable  to  pay  tribute  to  him  at  that 
time  in  the  Record. 

To  this  day.  Congress  acts  on  trans- 
portation and  water  resources  bills  that 
were  landmark  legislation  of  the  Public 
Works  Committee  in  the  fifties  and  early 
sixties.  Mr.  Auchincloss  served  long  and 
ably  on  that  committee  and  played  a  key 
role  in  many  pieces  of  vital  public  works 
legislation. 

Mr.  Auchincloss  was  mayor  of  Rumson, 
N.J.,  when  Monmouth  Republicans  per- 
suaded him  to  run  for  Congress  against 
veteran  Democrat  William  H.  Sutphin. 
As  he  recalled  later,  he  was  picked  as  a 
"sacrificial  lamb,"  but  won  with  a  sur- 
prising margin. 

His  old-fashioned,  straight-laced  views 
on  honesty  and  ethics  occasionally  led 
him  to  blast  members  of  his  own  party. 
In  a  speech  in  Ocean  Township,  N.J., 
in  1954,  Mr.  Auchincloss  assaUed  the  in- 
vestigatory tactics  of  Senator  Joseph  R. 
McCarthy,  who  was  probing  employees 
at  Fort  Monmouth  in  Eatontown,  N.J. 
"No  one  has  a  comer  on  fighting  com- 
munism— we  are  all  against  it,"  he  said. 

On  another  occasion,  he  called  on  Sec- 
retary of  Defense  Charles  E.  Wilson  to 
resign,  declaring  in  a  telegram,  "You 
have  outlived  your  usefulness."  His  anger 
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had  been  aroused  by  Wilson's  comments 
about  the  unemployed. 

As  Mr.  Auchincloss  approached  his 
80th  year,  he  announced  on  January  23, 
1964,  that  he  would  not  seek  reelection. 

After  his  retirement,  Mr.  Auchincloss 
spent  considerable  time  working  to  finish 
a  $3  million  complex  for  the  Capitol  Hill 
Club,  a  Republican  social  and  civic  or- 
ganization he  founded  in  1949.  The  build- 
ing was  dedicated  in  1971  as  the  Dwight 
D.  Eisenhower  Center. 

He  was  also  president  of  the  Capitol 
Hill  Foundation,  a  nonprofit,  nonpartisan 
organization  offering  scholarships  for 
government  studies. 

I  offer  my  deepest  sympathy  to  Mrs. 
Auchincloss  and  the  other  members  of 
the  family  on  behalf  of  myself  and  my 
colleagues  in  the  House  of  Represent- 
atives. 


MRS.  JEAN  FASSLER 


HON.  LEO  J.  RYAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  RYAN.  Mr.  Speaker,  I  rise  at  this 
time  to  tell  the  Members  of  this  distin- 
guished body  of  a  distinguished  individ- 
ual from  the  State  of  California;  a  highly 
respected  public  oflBcial  in  San  Mateo 
County  for  20  years;  and  a  personal 
friend  of  mine  for  whom  I  hold  in  the 
highest  esteem — Mrs.  Jean  Passler.  It  is 
with  a  degree  of  sadness  and  reluctance 
that  I  inform  you  of  her  retirement  from 
the  San  Mateo  County  Board  of  Super- 
visors after  12  years  of  dedicated  service. 

Before  women  were  commonly  asso- 
ciated with  holding  public  office,  Jean 
had  received  high  acclaim  for  her  efforts 
in  spearheading  the  organization  to  in- 
corporate the  city  of  Pacifica  in  San 
Mateo  County  and  served  as  Pacifica's 
first  mayor.  Having  gained  a  reputation 
as  an  effective  leader  she  was  appointed 
a  supervisor  of  San  Mateo  County  in 
1965.  Jean  has  been  honored  as  chair- 
man of  the  board  in  1967,  1970,  and  -974, 
the  first  woman  in  San  Mateo  County 
history  to  serve  in  this  distinguished 
position. 

Supervisor  Fassler  has  always  been  10 
years  ahead  of  the  general  populace  ad- 
vocating environmental  protection  and 
coastline  preservation  long  before  they 
were  popular  and  accepted  interests. 

Jean  has  been  a  personal  friend  of 
mine  for  almost  30  years  and  I  know  of 
few  whom  I  respect  more.  Her  personal 
and  professional  integrity,  unselfish 
dedication  to  public  service,  warmth  and 
charm  are  unmatched  in  San  Mateo 
County. 

I  speak  for  the  residents  of  San  Mateo 
County  and  myself  when  I  say  that  we 
Americans  are  losing  a  great  official  with 
the  retirement  of  Supervisor  Fassler.  I 
only  hope  Jean  will  continue  to  bless  us 
with  her  great  work  and  stand  as  a  sym- 
bol for  all  of  us  to  emulate  as  she  pursues 
new  activities  in  her  private  life.  I  know 
I  speak  for  all  the  Members  of  the  House 
in  wishing  Jean  and  her  husband,  Joe 
Fassler  much  happiness  and  fulfillment 
in  the  years  to  come. 
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WORLD  WILDLIFE  FUND  FOURTH 
INTERNATIONAL  CONGRESS 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  FISHER.  Mr.  Speaker,  during  the 
World  Wildlife  Fund  Fourth  Interna- 
tional Congress,  held  in  San  Francisco 
November  29-December  1,  1976,  a  num- 
ber of  resolutions  dealing  with  wildlife 
resources  throughout  the  world  were 
adopted. 

Today  I  am  inserting  into  the  Record 
10  of  the  resolutions  adopted  at  the 
meeting.  I  will  introduce  the  remaining 
resolutions  into  the  Record  during  the 
coming  week. 

While  I  do  not  necessarily  endorse 
every  position  taken  by  the  World  Wild- 
life Fund,  I  did  want  to  bring  the  resolu- 
tions to  tlie  attention  of  my  colleagues. 
PoTJRTH    International    Congress    of    the 

World    Wildlife    Fund    Draft    Congress 

Resoltjtons 

Resolution  11.  Protection  to  Natural  Areas 
in  Australia: 

Being  aware  that  the  Australian  continent 
is  endowed  with  a  very  rich  and  largely  en- 
demic fauna  and  flora; 

Noting  that  these  unique  animals  and 
plants  are  found  in  ecosystems  many  of 
which  have  high  scenic  values; 

Appreciating  the  efforts  made  by  the  Com- 
monwealth Government  and  the  State  Gov- 
ernments of  Australia  in  instituting  a  sys- 
tem of  national  parks  and  reserves  to  pro- 
tect samples  of  these  ecosystems; 

The  Fourth  International  Congress  of  the 
World  WUdllfe  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  De- 
cember  1976: 

Urges  the  Commonwealth  Government  and 
the  State  Governments  of  Australia  to  ex- 
tend their  systems  of  national  parks  and  re- 
serves to  cover  a  greater  range  of  the  diverse 
ecosystems  throughout  the  continent  of 
Australia  and  in  particular  to  protect  areas 
such  as  the  Kakadu  area  in  the  Northern 
Territory,  and  further  Rainforest  com- 
munities in  Queensland  New  South  Wales 
and  Victoria,  and  Karri  forests  in  West  Aus- 
tralia, the  rich  and  unique  wilderness  of 
South-West  Tasmania,  the  unique  Praser  Is- 
land off  North-West  Australia. 

Resolution  12.  Rain-Forest  Conservation 
in  Papua  New  Guinea; 

Recognizing  the  substantial  progress 
achieved  by  the  Government  of  Papua  New 
Guinea  in  promoting  environmental  conser- 
vation and  species  preservation,  by  the  appli- 
cation of  sound  ecological  principles  and  the 
Integration  of  traditional  harvesting  prac- 
tices in  modern  national  development 
schemes; 

Being  informed  that  the  Government  of 
Papua  New  Guinea  Is  considering  the  estab- 
lishment of  integrated  forest  Industries  in 
the  Vanlmo  area,  covering  200,000  hectares, 
and  subsequently  in  other  regions,  the  total 
of  forests  suitable  for  large-scale  timber  in- 
dustries being  two  million  hectares; 

Aware  that  the  tropical  rain-forests  of  the 
island  of  New  Guinea  are  very  rich  in  plant 
species  and  harbours  an  equally  rich  fauna, 
the  ecosystem  also  providing  the  traditional 
subsistence  for  the  local  people; 

Noting  the  efforts  undertaken  by  the  Gov- 
ernment to  purchase  timber  rights  from  the 
traditional  land  owners; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  December 
1978: 


EXTENSIONS  OF  REMARKS 

Calls  on  the  Government  of  Papua  New 
Guinea  to  undertake  adequate  administra- 
tive efforts  and  negotiations  with  traditional 
land  owners  to  safeguard  a  representative 
section  of  lowland  rain  forest  by  the  estab- 
lishment of  at  least  one  protected  national 
park  covering  a  minimum  of  100,000  hectares, 
and  to  create  additional  parks  and  reserves  in 
order  to  cover  representative  sections  of  the 
other  Important  ecosystems  of  the  country. 

Resolution  14.  Action  to  save  the  Cali- 
fornia Condor: 

Recognizing  that  the  California  condor, 
one  of  the  most  spectacular  birds  of  the 
United  States  of  America,  is  now  reduced 
to  probably  not  more  than  forty  individuals 
and  is  failing  to  produce  sufficient  young  to 
maintain  even  this  population  level; 

Aware  of  the  world  concern  about  the 
condor  as  an  international  resource; 

The  Fourth  International  Congress  of  the 
World  WUdllfe  Fund  meeting  In  San  Fran- 
cisco, U.S.A.,  from  29  November  to  I  Decem- 
ber 1976: 

Urges  the  United  States  Forest  Service,  the 
United  States  Fish  and  WUdllfe  Service  the 
California  Department  of  Fish  and  Game, 
the  United  States  Bureau  of  Land  Manage- 
ment and  concerned  private  agencies  to  con- 
tinue with  Increased  vigour  all  activities  set 
forth  In  the  California  Condor  Recovery  Plan, 
notably  habitat  protection,  provision  of  ade- 
quate food  supply  and  protection  nesting 
sites,  as  well  as  the  construction  of  artificial 
nesting  sites,  to  deny  permits  for  phosphate 
mining  or  any  other  activity  within  the 
Condor  Sanctuary,  which  could  have  a  nega- 
tive Impact  on  the  population,  to  start  a 
captive  breeding  program  after  careful  study 
with  the  object  of  adding  the  offspring  to 
the  wild  population. 

Resolution  15.  National  Parks  and  other 
protected  areas  in  Amazonia: 

Being  informed  that  protection  of  Ama- 
zonian habitat  Is  not  yet  ensured  by  a  com- 
prehensive system  of  National  Parks  and 
equivalent  reserves; 

Noting  that  the  rate  of  modification  and 
destruction  of  the  Amazonian  ecosystems  is 
such  that  up  to  the  present,  the  genetic 
diversity  Is  not  safeguarded; 

Appreciating  the  work  and  initiative  of  the 
Intergovernmental  Technical  Group  for  the 
Conservation  of  the  Amazonian  Flora  and 
Fauna  legally  established  between  Bolivia, 
Brasil,  Colombia,  Ecuador,  Peru  and  Vene- 
zuela; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  In  San  Fran- 
cisco, U.S.A.  from  29  November  to  1  Decem- 
ber 1976; 

Urges  the  Governments  of  the  Amazonian 
countries  to  safeguard  viable  representative 
samples  of  their  ecosystems  and  to  assign 
the  necessary  administrative  and  financial 
resources  to  manage  these  accordingly; 

Appeals  to  all  timber,  oil  and  mineral 
exploitation  companies  operating  in  the 
Amazonian  region  to  eliminate  any  pressure 
to  violate  the  integrity  of  the  existing  na- 
tional parks  and  reserves  and  to  avoid  the 
destruction  of  areas  Identified  as  unique 
and  necessary  for  the  planning  of  a  com- 
prehensive system  of  conservation  areas  in 
this  region; 

Appeals  to  the  Governments  of  the  Ama- 
zon basin  and  particuarly  Brasil  to  en- 
courage international  governmental  organi- 
zations as  well  as  non  governmental  groups 
in  joining  efforts  with  national  organiza- 
tions in  establishing  the  requested  system 
of  national  parks  and  reserves. 

Resolution  15a.  Ecological  Development  of 
the  Tropical  Rain  Forest  in  the  Amazon 
Basin; 

Being  Informed  about  the  continuous  and 
increasing  rate  of  destruction  of  Amazonian 
habitat; 

Aware  of  the  generally  low  agronomic 
potential  of  the  land  and  the  absence  of 
an  ecological  sustainable  policy  of  devel- 
opment; 
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Recognizing  that  the  countries  of  the 
Amazon  basin  need  to  use  the  area  produc- 
tively; 

Recognizing  the  valuable  efforts  under- 
taken in  relation  to  wise  use  by  certain 
Amazonian  Governments,  notably  Peru  and 
Venezuela,  the'  latter  having  declared  a  full 
moratorium  on  exploitation  schemes  in  all 
its  territories  south  of  the  Orinoco,  until 
better  scientific  understanding  is  achieved; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Pimd.  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Urges  the  Governments  of  the  Amazonian 
countries  to  set  forth  clearly  their  future 
policies  and  to  Implement  them  concerning 
the  development  of  this  region  on  an  eco- 
logical basis,  integrating  harmoniously  agri- 
culture, animal  hxisbandry,  forestry,  wild- 
life and  fisheries  management,  oil  and  min- 
eral exploitation,  tourism  and  recreation  in 
such  a  way  as  to  make  an  optimal  use  of 
the  natural  renewable  resources; 

Appeals  to  industrialized  countries  to  join 
efforts  with  the  Amazonian  countries  to 
realise  sound  ecological  objectives  by  pro- 
viding funds  and  technical  assistance  and 
to  refrain  from  imdertaking  steps  in  con- 
flict with  this  approach. 

Resolution  16.  Depletion  of  Porpoise  Stocks 
in  the  Eastern  Tropical  Pacific  by  the  Inter- 
national Purse  Seine  Fleet : 

Whereas  the  international  purse  seine  fleet 
setting  their  nets  around  porpoise  (dolphin) 
in  the  Eastern  Tropical  Pacific  to  catch  yel- 
lowfin  tuna  have  killed  five  to  seven  million 
porpoise  since  1958; 

Whereas  at  the  October  1976  Nicaragua 
meeting  of  the  Inter-American  Tropical  Tuna 
Commission,  it  was  voted  by  both  the  Com- 
mission and  the  subsequent  Intergovern- 
mental meeting  that  aU  nations  participating 
In  this  fishery  have  a  responslbUity  to  work 
internationally  through  the  Commission  to 
solve  the  problem  of  the  incidental  kill  of 
porpoise; 

Whereas  the  lATTC  wUl  hold  a  special 
meeting  prior  to  June  1,  1977  to  address  a 
specific  plan  to  solve  the  problem; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.SA.,  from  29  November  to  1  De- 
cember 1976: 

Commends  the  member  Governments  of 
the  lATTC  for  their  action  and  urges  them  to 
press  forward  vigorously  through  the  lATTC 
to  achieve  new  techniques  and  fishing  gear 
that  will  Immediately  reduce  the  tragic  kiU 
of  porpoise  and  ultimately  permit  tuna  to  be 
caught  without  placing  nets  around  porpoise, 
and  that  all  nations  that  use  purse  seines 
should  enact  legislation  equivalent  to  the 
United  States  Marine  Mammal  Protection 
Act  which  sets  a  goal  approaching  zero  mor- 
tality and  zero  Injury  rate  for  porpoise; 

Further  encourages  the  United  States  Gov- 
ernment fully  to  enforce  the  Marine  Mam- 
mal Protection  Act  and  urges  the  Congress 
of  the  United  States  to  maintain  the  integ- 
rity of  the  Act  and  resist  aU  attempts  to 
weaken  it. 

Resolution  17.  Conservation  of  Whales: 
Recalling  that  In  Its  Resolutions,  the  3rd 
International  Congress  of  the  WWF  renewed 
the  caU  for  a  10-year  moratoritim  on  com- 
mercial hunting  of  whales; 

Being  aware  that  the  International  Whal- 
ing Commission  (IWC)  has  now  adopted  a 
new  policy  for  the  r^ulatlon  of  whaling 
which  has  already  led  to  protection,  or  re- 
duction of  catches  from  some  of  the  stocks 
of  whales  previously  threatened  by  continued 
excessive  hunting; 

Noting,  however,  that  substantial  whaling 
continues  under  flags  of  nations  not  members 
of  the  IWC,  involving  nationals  of  some 
member  nations,  and  that  the  IWC  has  made 
no  progress  In  recent  years  in  securing  the 
adhesion  of  more  whaling  nations  to  the 
Commission; 
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Noting  that  loopholes  In  the  IWC  Con- 
vention have  been  repeatedly  used  to  pro- 
long the  existence  of  an  Industry  which  Is 
dying  as  a  result  of  Its  own  excesses,  that 
arrangements  be  continued  for  Independent 
monitoring  of  the  scientific  advice  offered  to 
the  IWC,  through  the  activation  of  the  In- 
terim Committee  on  Marine  Mammals  of 
lUCN; 

Being  informed  that  under  IWC  rules 
members  are  permitted  to  authorize  without 
limit  and  without  presentation  of  Justifica- 
tion catches  for  scientific  purposes,  and  that 
already  one  member  (Japan)  has  Issued  a 
permit  for  the  taking  and  commercial  pro- 
cessing of  a  large  number  of  Bryde's  whales, 
probably  exceeding  the  maximum  yield  that 
the  stock  m  question  could  sustain;  from  a 
stock  for  which  the  Commission  Itself  has 
established  a  zero  quota: 

Not  being  convinced  that  the  present 
quotas  are  sufficiently  supported  by  scien- 
tific knowledge,  nor  that  the  10%  margin 
at  present  applied  Is  at  all  adequate  to  cover 
the  great  uncertainty  In  present  scientific 
assessments; 

Being  aware  that  serious  doubts  have  been 
raised  by  scientists  as  to  the  validity  of 
current  estimates  used  by  the  Commission 
of  the  sustainable  yields  from  sel  whales 
and  sperm  whales  In  the  Southern  hemi- 
sphere: 

Concerned  that  the  Imminent  expansion 
of  krlll  fishing  In  the  Southern  Ocean  could 
quickly  lead  to  a  situation  In  which  the 
recovery  of  even  protected  stocks  of  baleen 
whales  would  be  slower  and  less  complete 
than  previously  expected; 

Believing  It  to  be  essential  that  future 
generations  of  mankind  be  left  options  con- 
cerning the  ways  and  the  degree  to  which 
whales  may  be  utilized  In  the  long  term; 
Reaffirming  Its  call  for  an  Immediate  mora- 
torium on  commercial  whaling: 

Supporting  proposals  for  the  launching  of 
a  comprehensive  program  of  research  on 
whales,  with  particular  attention  to  studies 
of  live  whales,  oriented  to  provide  the  neces- 
sary Information  for  conservation  and  man- 
agement for  objectives  much  wider  than  the 
present  objectives  of  the  IWC; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  In  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Urges  UNEP.  FAO  and  the  UN  bodies  con- 
cerned and  HJNC  to  give  substantial  support 
for  implementation  of  the  research  activities 
referred  to  above  and  to  Initiate  a  study  of 
the  future  intergovernmental  arrangements 
required  for  the  regulation  of  human  activi- 
ties which  affect  whale  population  and  their 
habitats,  having  In  mind  changes  In  the 
Law  of  the  Sea  and  In  world  public  opinion 
concerning   the  conservation  of  whales; 

Supports  the  proposals  of  the  FAO/UNEP 
Scientific  Consultation  held  In  Bergen,  Nor- 
way, In  September  1976; 

Calls  on  all  nations  and  the  IWC  to  agree 
to  an  immediate  moratorium. 
Resolution  18.  Protection  of  the  Harp  Seal: 
Being  aware  of  the  conflicting  population 
data  on   which   the  annual   harvest  of  the 
Labrador  Front  Harp  seal  herds  are  based; 
Recognizing  the  necessity  of  being  con- 
servative In  the  exploitation  of  a  threatened 
species: 

Noting  the  recent  studies  by  scientists 
from  the  University  of  Guelph,  Ontario, 
Canada,  have  shown  that  the  Labrador  Front 
Harp  seal  herds  are  In  danger  If  the  annual 
seal  hunt  continues: 

Noting  that  In  1976  the  quota  was  set  at 
one  hundred  and  twenty-eight  thousand 
seals  and  that  the  number  taken  was  ex- 
ceeded by  forty-one  thousand  for  a  total  of 
one  hundred  and  sixty-nine  thousand  baby 
seals  killed  out  of  an  estimated  annual  birth- 
rate of  less  than  two  hundred  thousand,  the 
remaining  thirty  thousand  or  less  still  being 
subjected  to  other  factors  of  mortality; 
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The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  In  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Recommends  that  the  Government  of  Can- 
ada and  Norway  consider  adoption  of  a  mora- 
torium on  the  annual  commercial  Harp  Seal 
hunt  until  further  data  Is  available. 

Resolution  19.  Spear-Flshlng : 

Knowing  that  spearfishlng  Is  a  threat  to 
certain  species  of  resident  fishes  and  Inverte- 
brates; 

Stressing  that  spearfishlng  contests  are 
without  parallel  In  sport  by  emphasizing 
kUllng; 

Recognizing,  however,  the  legitimate  vise  of 
certain  spearfishlng  activities  for  subsistence 
and  other  purposes; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Urges  Governments  to  ban  the  use  of 
spearfishlng  guns  other  than  the  hand  spear 
and  to  ban  all  spearfishlng  contests; 

Suggests  that  for  all  spearfishlng  activi- 
ties suitable  laws  be  enacted. 

Resolution  19.  The  Future  of  Palau : 

Recognizing  that  the  marine  environment 
of  the  Palau  archipelago  Is  the  richest  In  the 
whole  Pacific; 

Being  convinced  that  the  future  of  the 
people  of  Palau  depends  upon  maintaining 
the  marine  resources  of  the  Islands; 

Being  aware  of  the  proposal  for  a  superport 
In  Palau  with  the  possible  development  of 
petrochemical  and  other  associated  Indus- 
tries; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  In  San  Fran- 
cisco. U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Urges  the  Japanese  people  to  consider  al- 
ternative and  less  damaging  ways  of  securing 
their  oil  supplies;  and 

Recommends  to  the  Government  of  the 
United  States,  In  Its  capacity  as  guardian  of 
the  people  and  islands  of  Palau,  to  do  all  In 
its  power  to  preserve  the  natural  heritage  of 
Palau  by  preventing  the  development  of  the 
superport. 
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With  this  in  mind,  I  am  proud  to  co- 
sponsor  H.R.  1559,  a  bill  to  penalize  the 
use  of  firearms  In  the  commission  of  any 
felony  and  to  increase  the  penalties  in 
certain  related  existing  provisions.  The 
thrust  of  this  legislation  is  directed  at  the 
criminal  who,  through  his  own  actions, 
jeopardizes  the  rights  and  lives  of  law- 
abiding  citizens.  We  must  create  an  at- 
mosphere in  which  it  is  known  by  every- 
one that  using  a  gun  illegally  will  be  dealt 
with  surely  and  effectively  by  our  crim- 
inal justice  system.  This  legislation  pro- 
vides that  in  addition  to  the  punishment 
given  for  committing  a  certain  crime, 
mandatory  sentence  of  imprisonment,  for 
not  less  than  5  years,  nor  more  than  10 
years,  will  be  given  for  the  use  of  a  fire- 
arm during  the  commission  of  a  crime. 
Further,  notwithstanding  any  other  pro- 
vision of  law,  the  court  shall  not  suspend 
the  sentence  in  the  case  of  any  person 
convicted  under  this  law  or  give  him  a 
probationary  sentence,  nor  shall  the  term 
of  imprisonment  imposed  under  this  law 
run  concurrently  with  the  tenri  of  im- 
prisonment imposed  for  the  commission 
of  such  felony  or  crime. 

With  the  implementation  of  this  leg- 
islation, we  are  sending  a  message  to  the 
criminal  and  would  be  criminal,  that 
severe  and  mandatory  sentences  will  be 
imposed  for  the  use  of  firearms  in  the 
commission  of  crimes.  This  legislation 
addresses  the  need  to  create  an  atmos- 
phere where  a  criminal  who  commits  a 
crime  with  a  firearm  knows  that  he  will 
go  to  jail:  the  courts  would  have  no  al- 
ternative but  to  send  him  to  prison. 


MANDATORY  PRISON  TERMS  FOR 
USE  OF  FIREARMS  WHILE  COM- 
MITTING A  CRIME 


HON.  NICK  JOE  RAHALL  II 

OF   WEST    vniGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  RAHALL.  Mr.  Speaker,  as  most 
people  who  read  the  newspapers  know, 
crime  in  America  is  on  the  increase;  es- 
pecially crimes  committed  with  hand- 
guns. Recent  legislation  to  ban  handguns, 
aside  from  being  unconstitutional,  does 
not  at  this  time  appear  to  be  the  solution 
to  this  problem. 

It  appears  to  me  that  providing  strong- 
er mandatory  penalties  for  the  commis- 
sion of  crimes  where  guns  are  involved 
and  the  enforcement  of  those  penalties 
would  help  deter  the  criminal  more  ef- 
fectively. In  our  district  there  are  miners 
and  other  laborers  who  work  the  "hoot 
owl"  shift,  leaving  their  wives  and  chil- 
dren at  home  alone  all  night,  who  desire 
protection  for  their  loved  ones.  The  Con- 
stitution of  the  United  States  says  Ameri- 
cans are  entitled  to  bear  arms  and  I 
firmly  believe  we  are  entitled  to  this  pro- 
tection. 


TO  PROTECT  AMERICAN  SHORES 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
problems  mount  in  many  fronts,  it  is 
truly  a  shame  that  the  Congress  is  off  to 
such  a  slow  start.  Now  that  the  Demo- 
crats have  selected  most  of  their  commit- 
tee members,  I  hope  that  the  purpose  of 
the  Congress,  that  of  legislating,  com- 
mences. 

An  editorial  commentary  in  the  Chi- 
cago Daily  News,  on  January  24,  empha- 
sizes the  need  for  immediate  action  by 
the  Congress  in  reviewing  the  regula- 
tions governing  the  entire  maritime  in- 
dustry which  has  recently  been  drama- 
tized by  the  series  of  tanker  accidents 
off  U.S.  shores.  The  editorial  follows: 
To  Protect  American  Shores 

The  recent  rash  of  accidents  to  seagoing 
tankers  has  focused  much-needed  attention 
on  a  problem  that  is  already  serious  and 
bound  to  get  worse.  The  breakup  of  a  single 
tanker  can  spread  millions  of  gallons  of  pol- 
luting oil  over  the  ocean,  fishing  grounds  or 
beaches,  as  was  quickly  demonstrated  In  the 
December  wreck  of  the  Argo  Merchant  off 
Nantucket.  And  with  more  tankers  bringing 
ever  more  oil  into  U.S.  ports  to  satisfy  the 
nation's  energy  needs,  the  question  of  how 
to  protect  our  shores  against  pollution  be- 
comes critical. 

Plainly,  much  is  wrong  when  a  rust  bucket 
like  the  Argo  Merchant,   which  had  been 
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plagued  with  breakdowns  earlier,  can  keep 
on  sailing  untU  its  luck  runs  out  on  a  reef. 

Like  most  of  the  other  tankers  in  the 
recent  news,  this  ship  was  under  Llberlan 
registry.  Fleet  owners  routinely  register  their 
ships  In  Liberia — or  Panama,  another  "flag 
of  convenience" — and  it's  no  wonder.  Sailing 
under  the  American  flag  means  paying  high 
wages  and  U.S.  taxes:  foreign  registry  cuts 
costs  by  half  or  more. 

But  the  foreign  registry  also  limits  the 
control  that  can  be  exercised  over  the  ships 
by  the  U.S.  Coast  Guard  or  other  ixgencles. 
And  at  best  the  Coast  Guard  and  Inspecting 
crews  are  stretched  too  thin  to  keep  the 
careful  watch  that  Is  needed  as  tankers  bring 
in  more  than  40  per  cent  of  the  oil  being 
consumed  in  the  United  States. 

The  U.S.  shipbuilding  and  maritime  in- 
dustry has  been  in  sorry  shape  for  years. 
Heavy  subsidies  have  been  provided  by  Con- 
gress, amid  scandals  galore  over  the  con- 
tributions to  congressmen  by  the  maritime 
unions.  But  little  gets  done  toward  straight- 
ening out  the  mess  in  shipping.  Most  of  the 
action  taken  have  only  made  the  mess  worse. 
Increasing  the  discrepancy  between  Ameri- 
can flag  shipping  and  registry  under  a  for- 
eign flag. 

It  should  not  take  more  sinkings  and  more 
spills  to  alert  the  new  administration  to 
the  pressing  need  for  a  review  of  the  whole 
shipping  situation.  Unilateral  action  may 
not  be  enough,  although  some  positive  steps 
toward  port  and  shoreline  safetv  can  surely 
be  taken  by  Congress.  International  co- 
operation could  help  even  more.  And  since 
oil  spills  and  ocean  currents  don't  recognize 
national  boundaries,  every  nation  with  a 
coastline  has  a  stake  in  this  battle  against 
pollution. 


MUSEUM   AIRCRAFT   TAX 
EXEMPTIONS 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  GOLDWATER.  Mr.  Speaker,  I  am 
introducing  today  a  bill  to  broaden  the 
language  of  Public  Law  94-530,  which 
amends  the  Internal  Revenue  Code  to 
exempt  certain  aircraft  museums  from 
Federal  fuel  taxes  and  the  Federal  tax 
on  the  use  of  civil  aircraft. 

Unfortunately,  when  Congress  enacted 
legislation  last  year  to  make  this  exemp- 
tion, an  oversight  occurred  in  that  cer- 
tain types  of  aircraft  museums  failed  to 
qualify  for  it. 

Public  Law  94-530  applies  only  to 
museums  which  are  "operated  exclusively 
for  the  procurement,  care,  and  exhibition 
of  aircraft  of  the  type  used  for  combat 
or  transport  in  World  War  n." 

However,  some  aviation  museums 
maintain  World  War  n  aircraft  together 
with  other  types,  such  as  World  War  I 
and  other  antique  planes,  custom-built, 
racing,  and  acrobatic  planes.  As  the  law 
is  presently  written,  these  museums  can- 
not be  exempted  from  Federal  fuel  taxes. 

One  such  museum,  the  Experimental 
Aircraft  Association  Museum  in  Franklin, 
Wis.,  has  an  outstanding  display  of  air- 
craft. The  Experimental  Aircraft  Asso- 
ciation strongly  supported  Public  Law 
94-530  in  the  belief  that  its  museum 
would  be  included  in  the  fuel  tax  exclu- 
sion. In  fact,  the  Experimental  Aircraft 
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Association  issued  statements  to  the 
Ways  and  Means  Committee  and  Senate 
Finance  Committee  in  support  of  this 
legislation. 

I  really  feel  that  Congress  did  not  in- 
tend to  make  the  law  so  narrow  in  its 
application,  and  I  hope  that  my  col- 
leagues will  support  me  in  the  bill  I  am 
introducing  today.  The  text  is  as  follows: 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  exempt  certain  additional  air- 
craft museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  use  of  civil  aircraft, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  o! 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
paragraph (C)  of  section  4041(h)(2)  of  the 
Internal  Revenue  Code  of  1954  (deSnlng 
aircraft  museum  for  purposes  of  exemption 
from  taxes  on  special  fuels)  Is  amended  by 
striking  out  "of  aircraft  of  the  type  used 
for  combat  or  transport  in  World  War  II" 
and  Inserting  in  lieu  thereof  "of  antique, 
custom-built,  racing,  aerobatlc,  military,  or 
other  special  types  of  aircraft". 

Sec.  2.  Paragraph  (2)  of  section  4041(h)  of 
the  Internal  Revenue  Code  of  1954  Is  amended 
by  striking  out  "the  term  'aircraft' "  and 
inserting  in  lieu  thereof  "the  term  "aircraft 
m\iseum' ". 

Sec.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  take  effect  on 
October  1,  1976,  except  that  Insofar  as  they 
affect  the  tax  Imposed  by  section  4491  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
use  of  civil  aircraft) ,  they  shall  take  effect 
on  July  1,  1976. 


KEEP  RIGHT-TO-WORK  LAW 


HON.  JAMES  ABDNOR 

OF   SOirrH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  South 
Dakotans  have  repeatedly  reaffirmed 
their  belief  that  a  person's  right  to  hold 
a  job  should  not  be  conditioned  upon  his 
membership  in  any  organization  through 
approval  of  the  State's  right-to-work 
law.  Such  a  law  in  no  way  inhibits  orga- 
nization of  or  membership  in  labor 
unions,  but  it  does  protect  the  employ- 
ment of  persons  who,  for  whatever  rea- 
son, choose  not  to  become  members  of 
the  union. 

I  would  like  to  share  with  my  col- 
leagues a  recent  editorial  in  the  Madi- 
son, S.  Dak.,  Leader  as  w^l  as  a  recent 
column  by  Dave  McNeil,  executive  vice 
president  of  the  Greater  South  Dakota 
Association,  addressing  this  very  impor- 
tant issue: 

[From   the  Madison    (S.   Dak.)    Leader, 

Dec.  10,  1976] 

Keep  Right  To  Work  Law 

Many  South  Dakotans  believe  that  this 
state's  "right  to  work"  law  is  a  good  one. 
The  law  prevents  compulsory  unionism  or 
the  "closed  shop"  but  permits  other  union 
activity. 

The  right  to  work  law  in  South  Dakota  and 
other  states  may  be  threatened,  however,  by 
action  in  Washington  after  Jimmy  Carter 
becomes  President. 

Pres. -elect  Carter's  position  Is  not  exactly 
clear,  but  he  has  Indicated  to  labor  leaders 
that  he  would  sign  a  law  repealing  section 
14(b)  of  the  Taft-Hartley  Act.  It  is  under  this 
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section  that  stateb  are  authorized  to  have 
right  to  work  statutes. 

Thus  the  battle  ground  on  jrhAt  will  be 
done  In  South  Dakota  may  move  outside  the 
state  to  the  legislative  halls  of  Congress  and 
to  the  White  House  itself. 

We  think  It  would  be  unfortunate  U  the 
federal  government  would  dictate  what 
South  Dakota  can  or  cannot  do  in  this  area. 
We  also  think  the  big  unions  have  enough 
power  to  Influence  their  members  without 
the  arbitrary  system  of  the  closed  shop. 

South  Dakotans  who  favor  our  right  to 
work  setup  will  have  to  pass  along  their 
opinions  to  our  elected  representatives  after 
Congress  convenes  In  January. 

Mr.  Marigold  and  the  Fight  foe  14-b 
(By  Dave  McNeil) 

Pierre.— This  Is  the  story  of  Senator 
Everett  M.  Dlrksen's  battle  to  preserve  the 
Rlght-to-Work  Law.  Someone  once  asked  the 
great  senator  what  he  considered  his  most 
shining  legislative  achievement.  To  the  ques- 
tloners  surprise,  the  answer  was  not  propos- 
ing the  marigold  as  the  national  flower  The 
Senator  instead  replied,  "Although  it  is  per- 
haps a  negative  distinction,  I  am  most  proud 
of  the  bills  which  I  prevented  from  being 
enacted."  He  further  stated,  "The  American 
people  can  thank  God  that  only  6  to  8 
percent  of  all  legislation  introduced  In  Con- 
gress becomes  law."  Dlrksen  realized  the 
most  basic  Ingredient  of  democratic  freedom 
lies  In  the  absence  of  excessive  regulation 
He  knew  It  is  perfectly  possible  for  a  free 
society  to  legislate  Itself  to  death.  He  believed 
the  accomplishments  of  a  government  can- 
not be  measured  in  Inches  of  statutes  and 
the  freedom  of  man  cannot  be  measured  on  a 
ratio  of  federal  regulations. 

Standing  high  on  a  stack  of  bills  which 
he  prevented  from  being  enacted  was  one 
that  made  him  most  proud,  one  that  I  am 
sure  he  regarded  among  his  more  Important 
achievements  because  he  was  Instrumental 
In  getting  it  shelved.  The  bill  would  have 
enacted  the  repeal  of  Section  14-B  of  the 
Taft-Hartley  Act. 

The  legislative  battle  took  place  In  the 
fall  of  1965  and  the  early  months  of  1966,  and 
It  was  regarded  as  one  of  President  John- 
son's most  severe  legislative  setbacks.  It  all 
surrounded  14-B.  Senator  Dlrksen  summed 
up  his  attitude  towards  the  repeal  of  14-B 
In  these  words:  "It  Is  not  a  labor  Issue  as 
far  as  I  am  concerned,  but  a  pre-emptive 
Issue.  If  the  federal  government  pre-empts 
the  power  of  the  states  to  act  In  this  field, 
the  states  will  never  again  regain  their  right 
to  deal  m  labor  matters.  Is  there  a  more 
fundamental  right  than  the  right  to  make  a 
living  for  one's  self  and  for  one's  family 
without  being  compelled  to  Join  a  labor 
organization?"  So  he  opened  the  filibuster 
and  the  bill  was  finally  shelved  in  late  Oc- 
tober of  1965.  Under  heavy  labor  pressure. 
It  was  brought  up  again  when  Congress  con- 
vened In  January,  1966.  Again,  Dlrksen  began 
another  "attenuated  discussion,"  a  thirteen- 
day  filibuster  that  was  called  "the  second 
battle  of  14-B." 

Section  14-B  was  finally  burled  with  the 
letter  RIP  (Rest  In  Peace)  on  February  10, 
1966.  Senator  Dlrksen's  final  comment  on 
14-B  was,  "They'll  bring  It  up  again  over 
my  dead  body."  And  so  he  saved  Section  14-B 
of  the  Taft-Hartley  Act. 

Now,  here  we  are  eleven  years  later  and, 
true  to  the  Senator's  prediction,  14-B  Is  up 
again  and  he  Is  no  longer  with  us.  There 
will  surely  be  another  attempt  to  repeal  14-B 
In  the  95th  Congress  with  Its  labor  domina- 
tion and  President  Elect  Carter's  statement 
that  he  will  sign  the  repeal  of  14-B  if  It  gets 
to  his  desk.  Some  South  Dakotans  seem  to 
believe  our  state  will  not  be  affected  by  such 
a  repeal.  The  fact  our  rlght-to-work  law  Is 
In  our  State  Constitution  does  not  protect 
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It  from  repeal  by  Congress.  As  Senator  Dlrk- 
sen  said,  14-B  Is  a  pre-emptive  Issue,  which 
means  Section  14-B  gave  the  states  the  orig- 
inal opportunity  to  enact  rlght-to-work 
laws;  therefore.  Its  repeal  does  override  our 
constitutional  rlght-to-work  law. 

The  South  Dakota  Rlght-to-Work  Law  Is 
one  of  the  pillars  of  our  positive  business 
climate.  It  Is  this  positive  business  climate 
that  has  enabled  our  state  to  move  very  fast 
along  the  path  towards  industrial  diversifica- 
tion and,  thias,  economic  stabilization.  With- 
out 14-B.  we  lose  a  competitive  edge. 


BRAINWASfflNG    OP    MEMBERS   OP 
RELIGIOUS  CULTS 


HON.  ROBERT  N.  GIAIMO 

OF  coNNECTictrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  31.  1977 

Mr.  GIAIMO.  Mr.  Speaker,  last  Sep- 
tember, I  inserted  for  the  benefit  of  my 
colleagues  the  text  of  correspondence 
which  I  had  with  the  Justice  Department 
on  the  seemingly  religious  cults.  At  this 
time,  I  again  am  including  these  letters 
for  the  Record  so  that  those  Members 
who  are  not  familiar  with  my  efforts  may 
understand  precisely  what  I  am  trying 
to  accomplish: 

August  11,  1976. 
Hon.  Edward  H.  Levi, 

Attorney  General,  Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Attorney  General:  For  quite 
some  time,  I  have  been  Interested  In  and 
most  concerned  about  complaints  which  I 
have  received  from  constituents  regarding 
the  involvement  of  young  Americans  In 
pseudo-rellglous  cults.  I  am  particularly  con- 
cerned about  the  allegations  of  '•brainwash- 
ing" which  have  been  advanced  by  several 
people  who  have  left  these  cvilts. 

There  Is  a  general  reluctance  on  behalf  of 
oCBclals  at  the  Justice  Department  to  in- 
vestigate these  charges.  Perhaps  this  reluc- 
tance occurs  in  part  because  officials  have 
not  had  the  benefit  of  the  assessments  of 
"brainwashing"  by  leading  authorities  on  the 
subject. 

Two  qualified  experts  in  this  field  are  will- 
ing to  discuss  this  matter  with  you  or  your 
principal  deputy.  Professor  Robert  J.  Llfton 
of  Yale  University  Is  recognized  as  one  of 
the  world's  authorities  on  brainwashing. 
Professor  Richard  Delgado  of  the  University 
of  Washington  School  of  Law  has  concen- 
trated his  activities  In  the  legal  aspects  of 
brainwashing.  I  believe  that  their  comments 
would  provide  invaluable  information  on  this 
problem.  Professors  Llfton  and  Delgado  have 
indicated  that  they  would  be  able  to  discuss 
"brainwashing"  and  these  cults  with  you 
sometime  in  the  first  three  weeks  of  Septem- 
ber. I  would  appreciate  your  advising  me 
promptly  as  to  when  you  or  your  principal 
deputy  would  be  able  to  meet  with  them. 

In  a  related  matter,  I  have  yet  to  receive 
a  reply  to  my  April  13  letter  to  you  on  this 
matter.  I  yield  to  nobody  in  my  support  for 
those  freedoms  protected  by  the  First 
Amendment.  But,  what  am  I  to  say  to  the 
parents  of  young  people  who  are  convinced 
that  their  children  are  unwilling  members  of 
these  cults?  Is  there  any  way,  short  of  "kid- 
napping" their  own  children,  that  these  par- 
ents can  talk  to  these  young  people?  Am  I  to 
tell  them  that  their  government  can  or  will 
do  nothing? 

I  eagerly  await  your  reply  to  this  letter. 
Sincerely  yours, 

Robert  N.  Oiaimo, 
Member  o/  Congress. 
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House  op  Representatives, 
Washington,  D.C,  August  30, 1976. 
Hon.  Edward  H.  Levi, 

Attorney  General,  Department  of  Justice, 
Washington,  D.C. 
Dear  Mr.  Attorney  General:  On  Au- 
gust 11,  Congressman  Robert  N.  Gialmo  sent 
you  a  letter  requesting  that  an  appointment 
be  arranged  between  you  or  your  principal 
deputy  and  Professors  Robert  J.  Llfton  and 
Richard  Delgado.  The  purpose  of  this  meet- 
ing would  be  a  discussion  of  "brainwashing" 
and  its  possible  application  by  the  various 
pseudo-rellglous  cults  which  emerged  In  this 
country  in  recent  years. 

We  are  concerned  about  the  activities  of 
these  cults.  While  we  recognize  that  their 
actions  are  protected  by  the  Bill  of  Rights, 
we  cannot  overlook  the  allegations  of  brain- 
washing which  have  been  advanced  by  peo- 
ple who  have  left  the  cults. 

We  hope  that  you  will  meet  with  Professors 
Llfton  and  Delgado.  Following  this  meeting, 
we  would  hope  that  you  would  advise  us  of 
what  you  intend  to  do  in  response  to  the  alle- 
gations of  "brainwashing." 

We  beseech  you  to  honor  this  request. 
Sincerely  yours, 
Robert  N.  Gialmo,  3rd  District,  Connecti- 
cut; Gary  A.  Myers,  25th  District, 
Pennsylvania;  Robert  A.  Roe,  8th  Dis- 
trict, New  Jersey;  Ken  Hechler,  4th 
District.  West  Virginia;  Matthew  J. 
Rinaldo,  12th  District,  New  Jersey; 
G.  Wm.  Whltehurst,  2nd  District,  Vir- 
ginia; George  Miller,  7th  District,  Cali- 
fornia; Richard  Boiling,  5th  District, 
Missouri;  Joshua  Ellberg,  4th  District, 
Pennsylvania;  Richardson  Preyer,  6th 
District,  North  Carolina;  Thomas  J. 
Downey,  2nd  District,  New  York;  H. 
John  Heinz  III,  18th  District,  Penn- 
sylvania; George  E.  Brown,  Jr.,  36th 
District,  California;  Max  Baucus,  1st 
District,  Montana;  Richard  L.  Ottin- 
ger,  24th  District,  New  York;  Norman 
F.  Lent,  4th  District,  New  York;  Gerry 
E.  Studds,  12th  District,  Massachu- 
setts. 
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September  3,  1976. 
Hon.  Edward  H.  Levi, 

Attorney    General,   Department   of   Justice, 
Washington,  D.C: 

The  following  Members  of  Congress  have 
advised  me  that  they  would  like  to  be  added 
to  the  list  of  co-signers  of  my  letter  to  you 
of  August  30 : 

Representative  James  L.  Oberstar,  8th  Dis- 
trict, Minnesota. 

Representative  William  R.  Cotter,  1st  Dis- 
trict, Connecticut. 

Representative  Bill  Frenzel,  3d  District, 
Minnesota. 

Representative  Leo  J.  Ryan,  11th  District, 
California. 

Representative  Leo  C.  Zeferettl,  15th  Dis- 
trict, New  York. 

Representative  Martha  Keys,  2d  District, 
Kansas. 

Representative  Clarence  J.  Brown,  7th  Dis- 
trict, Ohio. 

We  would  appreciate  a  prompt  and  favor- 
able response  to  our  request. 

Representative  Robert  N.  Giaimo. 

Department  of  Justice, 
Washington,  September  7,  1976. 
Hon.  Robert  N.  Giaimo, 
House  of  Representatives, 
Washington,  D.C 

Dear  Congressman  Giaimo:  Your  letter 
to  the  Attorney  General  dated  August  11, 
1976  and  your  letter  to  Assistant  Attorney 
General  Uhlmann  dated  August  23,  1976, 
have  been  referred  to  the  Criminal  Division. 
A  search  of  Criminal  Division  files  failed 
to  disclose  receipt  of  your  letter  of  April  13, 
1976. 


Your  letter  of  August  11,  1976  expresses 
concern  about  allegations  of  "brainwashing" 
of  members  of  religious  cults  and  notes  a 
reluctance  on  the  part  of  the  Department 
of  Justice  to  investigate  these  allegations. 
You  further  suggest  in  both  letters  a  meet- 
ing between  certain  experts  In  the  field  of 
"brainwashing"  and  a  representative  of  the 
Department  of  Justice. 

The  Department  of  Justice,  of  course, 
cannot  conduct  a  general  inquiry  into  the 
activities  of  a  religious  organization.  There 
first  must  be  an  allegation  of  a  violation 
of  Federal  law. 

As  you  know,  we  have  received  numerous 
letters  from  the  parents  of  cult  members 
alleging  that  their  adult  children  are  the 
victims  of  "brainwashing".  Consideration  has 
been  given  to  the  possibility  that  the  impo- 
sition of  mental  restraints  upon  the  freedom 
of  movement  of  a  cult  member  might  con- 
stitute a  violation  of  the  Federal  kidnaping 
statute,  18  U.S.C.  §  1201.  In  Chatwin  v.  United 
States,  326  U.S.  455,  the  Supreme  Court  rec- 
ognized that  an  unlawful  restraint  could  be 
achieved  by  mental  as  well  as  by  physical 
means.  However,  the  restraint  must  be 
against  the  person's  will  and  with  a  willful 
intent  to  confine  the  victim.  It  seems  clear 
that  the  court  will  not  construe  the  statu- 
tory language  of  S  1201  so  as  to  punish  one 
individual  who  induces  another  individual 
to  leave  his  surroundings  to  do  some  inno- 
cent or  illegal  act  of  benefit  to  the  former, 
state  lines  subsequently  being  crossed.  326 
U.S.  at  464. 

We  have  also  considered  the  possibility 
that  these  allegations  amount  to  violations 
of  other  Federal  criminal  statutes  pertaining 
to  peonage  and  slavery.  18  U.S.C.  §  1581  pro- 
hibits holding  or  returning  any  person  to  a 
condition  of  peonage.  The  gravamen  of  this 
offense  is  the  holding  of  another  to  labor  In 
satisfaction  of  a  debt.  United  States  v.  Gas- 
kin,  320  U.S.  527.  This  clearly  does  not  apply 
to  the  situation  in  which  a  cult  member  is 
Induced  to  work  for  a  religious  group.  With 
regard  to  18  U.S.C.  §§  1583,  1584,  which  pro- 
hibit slavery  and  Involuntary  servitude,  the 
victim  must  have  or  believe  that  he  has  no 
way  to  avoid  continued  service  or  confine- 
ment. If  the  victim  has  a  choice  between 
freedom  and  confinement,  even  if  the  choice  * 
of  freedom  entails  what  he  believes  to  be  seri- 
ous consequences,  then  there  is  no  violation. 
See  United  States  v.  Shackney,  333  P.  2d  475 
(1964)  (2ndClr.). 

In  order  to  Initiate  a  Federal  criminal  in- 
vestigation under  the  kidnaping  statute  or 
under  18  U.S.C.  §|  1583,  1584,  of  individuals 
alleged  to  have  subjected  cult  members  to 
"brainwashing",  there  must  be  information 
or  an  allegation  that  the  victim  was  actually 
deprived  of  his  liberty  against  his  will  by 
physical  or  mental  restraints.  Allegations 
that  the  victim  was  induced,  persuaded, 
proselytized,  or  brainwashed  to  continue  his 
association  with  the  cult  would  be  insuf- 
ficient. In  the  case  of  a  kidnaping  investiga- 
tion, there  also  would  have  to  be  information 
or  an  allegation  that  the  victim  was  being 
held  for  ransom,  reward,  or  otherwise  and 
that  the  Jurisdictional  element  of  interstate 
travel  was  present. 

I  am  Informed  that  some  parents  of  cult 
members  have  had  success  in  pursuing  civil 
remedies  involving  court  appointments  as 
conservators  or  guardians  for  their  adult 
children.  Additionally,  in  a  case  entitled 
Helander  v.  Unification  Church,  et  al..  Case 
No.  HC7-75,  Superior  Court  for  the  District 
of  Columbia — Family  Division,  the  parents 
of  a  cult  member  petitioned  for  a  writ  of 
Habeas  Corpus.  Although  the  court  held  that 
there  was  insufficient  evidence  to  establish 
that  the  cult  member  had  been  restrained 
from  her  lawful  liberty  by  the  Unification 
Chvirch,  it  seems  clear  that  with  a  sufficient 
showing.  Habeas  Corpus  is  yet  another  rem- 
edy in  these  situations.  In  view  of  the  more 
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stringent  burden  of  proof  required  in  crim- 
inal prosecutions,  it  seems  clear  that  ag- 
grieved parents  would  have  a  greater  likeli- 
hood of  success  in  pursuing  civil  remedies 
rather  than  requesting  criminal  prosecu- 
tions. 

With  regard  to  your  proposal  for  a  meet- 
ing with  Professors  Llfton  and  Delgado,  I 
believe  that  before  such  a  meeting  took 
place,  we  should  have  the  benefit  of  review- 
ing their  publications  or  other  works  in  the 
field  of  "brainwashing".  If  you  wish  to  sub- 
mit any  such  publications  to  the  Depart- 
ment, we  would  be  happy  to  review  them 
and  advise  you  as  to  our  views  of  the  ap- 
propriateness of  such  a  meeting. 

Thank  you  for  your  interest  in  this  matter. 
Sincerely, 

Richard  L.  Thornburgh, 
Assistant    Attorney    General,    Criminal 
Division. 


NEW  ENGLAND'S  HOME  HEATING 
CRISIS 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  last 
Friday  I  had  the  opportunity  to  address 
a  meeting  of  New  England's  Federal  En- 
ergy Administration  regional  officials 
and  members  of  the  New  England  Cau- 
cus on  the  subject  of  New  England's 
home  heating  crisis. 

My  remarks  follow: 
New  England's  Home  Heating  Crisis 

Ladles  and  gentlemen,  I  am  pleased  at  the 
opportunity  to  participate  in  this  exchange 
Of  ideas  on  matters  of  urgent  importance  to 
homeowners  in  Connecticut  and  throughout 
New  England.  The  people  of  Southern  Con- 
necticut have  been  hit  hard  by  this  winter's 
severe  cold  and  the  resulting  increase  in  fuel 
prices.  Like  you,  I  have  heard  from  numerous 
constituents  who  are  paying  up  to  50  cents 
per  gallon  to  heat  their  homes.  They  are 
understandably  upset. 

Despite  the  ineffectiveness  of  the  FEA's 
Post  Exemption  Monitoring  System  to  pro- 
tect the  average  homeowner  from  dramatic 
price  increases  following  the  decontrol  of 
middle  distillates,  I  do  not  favor  the  relnsti- 
tution  of  controls.  The  25%  increase  in  home 
fuel  consumption  over  last  year's  level  has 
been  tagged  as  the  major  cause  for  this — 
New  England's  most  recent  "energy  crisis."  As 
a  result  a  possibility,  more  discomforting 
than  the  thought  of  exorbitant  heating  bills, 
arises — the  danger  of  having  no  fuel  at  all 
regardless  of  price.  The  question  of  price 
controls  versus  production  incentive  and  sup- 
ply is  an  uncertain  one  at  best.  However,  ;n 
the  midst  of  one  of  the  coldest  winters  ic 
memory.  I  think  it  highly  unwise  to  test 
that  theory  with  the  reinstltutlon  of  con- 
trols. 

Our  primary  task,  and  initial  recommen- 
dation to  the  Federal  Energy  Administra- 
tion must  be  to  insure  New  England  home- 
owners of  sufficient  supplies  to  meet  this 
winter's  needs.  Our  secondary,  but  no  less 
serious  concern  is  to  reduce  or  at  least  sta- 
bilize the  cost  of  home  heating  oil.  In  this 
particular  situation  we  must  remember  that 
we  are  not  seeking  the  best  but  most  im- 
mediate solution  to  this  problem. 

Granting  a  healthy  entitlement,  approxi- 
mately 5  cents  per  gallon,  not  only  appears 
to  flu  that  bin,  but  may  also  provide  a  much- 
needed  reduction  in  consumer  costs.  There  is 
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good  reason  to  believe  that  a  5  cents  per  gal- 
lon entitlement  could  stimulate  delivery  of 
sufficient  imported  home  heating  oil  at  a 
price  below  the  average  wholesale  price  of 
U.S.  heating  oil  and  thereby  stabilize  or 
slightly  reduce  the  cost  to  homeowners.  Given 
the  severity  and  Immediacy  of  the  problem 
we  face,  I  strongly  recommend  that  a  full 
entitlement  be  granted  to  all  New  England 
importers  of  home  heating  oil — even  at  the 
cost  of  temporarily  Increasing  our  reliance 
on  foreign  oil  Imports. 

In  assessing  this  present  "crisis".  If  we 
cannot  designate  a  villain  perhaps  it  is  be- 
cause the  fault  lies  too  close  to  home.  A  Fed- 
eral Energy  Administration  check  of  New 
England  distributors  has  not  found  any  in- 
stances of  price  gouging  nor  any  Increase 
In  normal  profit  margins.  The  proponents  of 
home  heating  oil  decontrol  cannot  be  faulted, 
as  it  is  likely  that  high  prices  and  short 
supplies  would  have  been  experienced  this 
winter  under  continued  controls.  Our  fed- 
eral regulatory  agencies  were  exonerated 
from  blame  when  Congress  voted  to  decon- 
trol and  approved  of  the  Post  Exemption 
Monitoring  System.  The  blame  for  New  Eng- 
land's most  recent  "energy  crisis",  if  it  is 
to  be  assumed  at  all,  must  be  shouldered 
by  our  failure  to  coordinate  both  a  national 
and  regional  energy  policy.  The  present  ex- 
orbitant costs  and  the  danger  of  insufficient 
supplies  are  further  examples  of  the  price 
we  pay  in  the  absence  of  a  definitive  energy 
program.  We  cannot  continue  to  operate 
under  this  patchwork  approach  to  New  Eng- 
land's energy  demands. 

We  must  Insure  that  the  federal  govern- 
ment becomes  responsive  to  our  unique  re- 
gional energy  needs  and  that  such  aware- 
ness results  in  affirmative  actions  which  ad- 
dress those  specified  needs.  We,  as  repre- 
sentatives of  the  New  England  region,  must 
become  Increasingly  cognizant  of  our  par- 
ticular energy  problems  and  develop  a  re- 
gional program  to  meet  them.  The  relatively 
lower  home  heating  oU  costs  in  the  rest  of 
our  FEA  price  monitoring  region  is  Just  one 
example  of  the  significant  differences  that 
exist  in  the  energy  requirements  of  New  Eng- 
land as  opposed  to  the  broader  Northeast 
region. 

First  and  foremost,  a  program  of  resource 
priority  usage  for  the  nation  and  our  re- 
gion must  be  devised  and  strictly  enforced. 
If  Imported  petroleum  products  are  to  be 
our  primary  fuel  source  for  the  next  20 
years,  followed  by  coal,  nuclear  and  solar 
power,  then  let's  plan  for  that.  Let  us  estab- 
lish a  time  table  which  our  producers,  im- 
porters and  distributors  can  rely  on.  These 
priorities.  In  turn,  would  require  us  to  struc- 
ture our  environmental  regulations  to  com- 
pliment that  time  table  so  that  utilities  can 
avoid  costly  interruptions  and  conversions 
and  will  be  willing  to  make  capital  invest- 
ments based  on  those  assurances.  Within 
that  framework,  we  can  explore  the  obvious 
benefits  of  constructing  refining  facilities 
in  New  England  and  thereby  eliminate  future 
manifestations  of  the  current  price  disad- 
vantage we  suffer  in  relation  to  those  with 
ready  access  to  refineries. 

As  a  group,  organized  under  the  New  Eng- 
land Caucus,  we  have  both  the  voice  and 
forum  to  present  our  Ideas  to  the  rest  of 
the  Congress  and  push  for  the  development 
of  a  national  energy  plan. 

Ladies  and  Gentlemen,  a  regional  energy 
plan  is  not  a  viable  consideration  unless  op- 
erated in  conjunction  with  a  larger  federal 
program.  But  as  a  Caucus,  we  have  both  the 
capability  and  responsibility  to  present  our 
ideas  to  our  colleagues  and  push  for  the  de- 
velopment of  an  energy  plan  on  a  national 
scale.  I  hope  that  we  can  learn  from  this 
most  recent  crisis  and  get  on  with  that  vital 
task. 


2843 

CONFERENCE     AGAINST     INTELLI- 
GENCE-GATHERING: PART  I 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATFVKS 

Monday,  January  31,  1977 

Mr.  McDonald.  Mr.  Speaker,  the 
leaders  of  the  campaign  to  blind  our 
Nation's  Federal  and  local  intelligence- 
gathering  agencies  so  that  criminal  and 
totalitarian  groups  may  be  free  to  plot 
against  our  constitutionally  guaranteed 
rights  unhindered,  and  that  terrorists 
and  foreign  spies  may  operate  imdis- 
turbed  met  last  week  in  Chicago  to  ex- 
change information  and  coordinate  their 
activities. 

A  National  Conference  on  Government 
Spying— NCGS — was  held  at  the  North- 
western University  School  of  Law  in 
Chicago,  on  January  20-23,  1977.  The 
conference  was  organized  by  the  National 
Lawyers  Guild — NLG — ^which  first  pro- 
posed the  conference  at  its  August  1976 
national  executive  board — NEB — meet- 
ing in  Brunswick,  N.J. 

The  National  Lawyers  Guild  has  ex- 
plicitly stated  its  support  for  revolu- 
tionary "armed  struggle"  and  terrorism 
as  in  the  armed  occupation  of  Wounded 
Knee  and  in  violent  prison  riots.  The 
NLG  International  Committee  maintains 
open  liaison  with  terrorist  Marxist  "lib- 
eration movements"  such  as  the  Pal- 
estine Liberation  Organization.  The  NLG 
is  a  member  of  the  Soviet-controlled  In- 
ternational Association  of  Democratic 
Lawyers — lADL:  the  NLG  was  formed 
with  the  assistance  of  the  Comintern  in 
1936  and  was  cited  as  the  "foremost  legal 
bulwark  of  the  Communist  Party,  its 
fronts  and  controlled  unions."  The  NLG 
now  operates  as  a  working  coalition  of 
Communist  Party,  U.S.A. — CPUSA — 
members  and  supporters,  Castroite  Com- 
munists, Maoist  Communists,  and  vari- 
ous New  Left  activists. 

Coconvenors  of  the  National  Confer- 
ence on  Government  Spying  were: 

American  Civil  Liberties  Union  (ACLU) . 
which  stated  in  Its  1970-71  Annual  Report, 
"The  ACLU  has  made  the  dissolution  of  th« 
Nation's  vast  surveillance  network  a  top 
priority;"  and  whose  leadership  Includes  NLG 
members  and  totalitarian  Marxist-Leninists. 

American  Friends  Service  Committee 
(AFSC) ,  which  has  expressed  approval  of  the 
Vletcong,  Red  Chinese,  Palestine  Liberation 
Organization,  Khmer  Rouge  and  Cuban  com- 
munists efforts  to  create  "socialism;"  and 
which  excuses  revolutionary  terrorism  on 
the  grounds  that  the  oppression  caused  by 
capitalism  Is  greater  and  came  first.  AFSC 
distributed  a  manual.  Intelligence  Abuse  and 
your  Local  Police,  which  contains  an  April, 
1976,  resolution  of  the  AFSC  Board  caUlng 
for  outright  abolition  of  the  CIA  and  in- 
ternal security  function  of  the  FBI  and  call- 
ing for  the  outlawing  of  all  "clandestine 
U.S.  activities  abroad"  and  of  all  domestic 
intelligence-gathering  activities. 

Center  for  National  Security  Studies 
(CNSS),  a  project  of  the  Fund  for  Peace 
financed  principally  by  the  Field  Founda- 
tion and  staffed  from  the  Institute  for  Pol- 
icy Studies  (IPS),  a  far-left  think-tank 
which  has  never  excluded  violence  from  its 
experiments  in  revolutionary  "'social 
change."   IPS   continues  to   have   members 
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of  terrorist  organizations  on  Its  staff;  and 
It  was  recently  revealed  that  one  of  IPS's 
and  the  Fund  for  Peace's  principal  figures, 
Orlando  Leteller,  a  Chilean  Marxist,  was 
receiving  large  amounts  of  money  from  the 
Cuban  DOI  spy  agency. 

National  Conference  of  Black  Lawyers 
(NCBL).  headed  by  lawyers  who  are  also 
members  of  the  NLG,  the  NCBL  and  the 
NLG  both  send  representatives  to  the  meet- 
ings of  the  Soviet-controlled  lADL. 

National  Emergency  Civil  Liberties  Com- 
mittee (NECLC),  a  cited  Communist  Party, 
U.S.A.  front  composed  of  NLG  members  and 
nonlawyers. 

Political  Rights  Defense  Fund  (PRDF),  a 
front  of  the  Trotskylst  communist  Socialist 
Workers  Party  (SWP) .  the  U.S.  section  of  the 
Fourth  International  which  is  actively  en- 
gaged In  terrorism  in  many  countries.  The 
PRDF  raises  money  for  the  SWP  lawsuit 
against  the  FBI  and  other  law  enforcement 
agencies,  and  disseminates  propaganda.  The 
Fourth  International  has  close  connections 
with  the  Cuban  communists  and  it  is  of 
interest  that  the  SWP's  lawyers  also  represent 
the  Cuban  government. 

The  NCGS  organizers  stated  the  con- 
ference was  called  'in  order  to  mobilize 
opposition  to  secret  police  activity"  and 
to  "take  serious  stock  of  what  is  to  be 
done  to  develop  a  powerful  and  uncom- 
promising campaign  to  *  *  *  bring  it  to 
an  end." 

Broadly  painting  all  intelligence- 
gathering  methods — "secret  surveillance, 
wiretapping,  maintenance  of  illegal  dos- 
siers and  photo  files,  'black  bag  jobs,'  and 
'counterintelligence'  tactics"  as  "illegal" 
and  'shocking,"  the  NCGS  organizers 
claimed  there  has  been  "systematic  viola- 
tion of  the  privacy  and  fundamental 
rights  of  large  numbers  of  citizens" 
whose  "only  'crime'  has  been  inde- 
pendent opposition  to — sometimes  merely 
mi'd  criticism  of — the  established  order." 

The  conference-goers  die'  not  mention 
that  law  enforcement  intelligen.?e-gath- 
ering  programs  were  instituted  in  re- 
sponse to  the  violent  and  totalitarian 
threat  unified  and  directed  by  the  Soviet 
Union;  or  that  the  expansion  of  domestic 
intelligence  gathering  in  the  1960's  was 
in  response  to  increased  activities  in  this 
country  on  behalf  of  Soviet,  Cuban,  and 
Vietnamese  Communists  which  was  ac- 
companied by  street  disorders,  destruc- 
tion of  private  and  public  property,  and 
finally  by  terrorism  perpetrated  by 
Cuban-trained  revolutionaries. 

The  NCGS  steering  committee  con- 
sisted of : 

Bob  Borosage,  Washington,  D.C.;  NLG 
activist;  codirector  of  the  Center  for  Na- 
tional Security  Studies— CNSS ;  and 
trustee  of  and  attorney  for  the  Institute 
for  Policy  Studies— IPS. 

Len  Cavise,  Chicago;  NLG. 

Paul  Chevigny,  Nev.'  York;  NLG 
speaker  and  staff  attorney  for  the  New 
York  Civil  Liberties  Union;  author  of 
"Cops  and  Rebels"  and  "Police  Power." 

Terry  Gilbert,  Cleveland. 

Bill  Goodman,  Detroit ;  president  of  the 
NLG. 

Leonard  Grossman,  Detroit. 

Lance  Haddix,  Chicago;  NLG. 

Morton  Halperin,  Washington,  B.C.: 
director  of  the  joint  CNSS/ACLU  Project 
on  National  Security  and  Civil  Liberties, 
fvmded,  as  are  many  ACLU  and  Fund  for 
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Peace/CNSS    activities,    by    the    Field 
Foundation. 

David  Hamlin,  Chicago;  Illinois  Civil 
Liberties  Union. 

Lennox  Hinds,  New  York;  National 
Conference  of  Black  Lawyers — ^NCBL; 
NLG;  National  Alliance  Against  Racist 
and  Political  Repression — NAARPR;  and 
the  International  Association  of  Demo- 
cratic Lawyers — lADL — controlled  by  the 
U.S.S.R. 

Robert  C.  Howard,  Chicago;  general 
counsel  of  the  Better  Government  Asso- 
ciation, a  tax-exempt  "public  Interest 
organization  that  addresses  government 
misconduct  through  investigation,  pub- 
lic education,  and  legal  action." 

Val  R.  Klink,  president  of  the  Chicago 
NLG  chapter,  attorney  for  the  Alliance 
To  End  Repression — AER — set  up  by  two 
CPUSA  fronts. 

Michael  Krinsky,  New  York;  attorney 
with  Rabinowitz,  Boudin  and  Standard; 
attorney  for  Cuba,  the  Marxist  AUende 
government  of  Chile,  and  the  Socialist 
Workers  Party — SWP. 

Ken  Lawrence,  Jackson,  Miss. 

Judy  Meade,  Washington,  D.C.;  CNSS. 

Matt  Piers,  Chicago. 

Ramona  Ripston  (Mrs.  Henry  Di- 
Suvero),  Los  Angeles;  NLG;  executive 
director,  ACLU  of  Southern  California; 
former  codirector  of  the  National  Emer- 
gency Civil  Liberties  Committee,  an  iden- 
tified CPUSA  front. 

David  Rudovsky,  Philadelphia;  NLG; 
staff  attorney  of  the  NECLC  Philadel- 
phia oflBce ;  attorney  for  the  Institute  for 
Policy  Studies. 

Franklin  Siegel,  New  York;  NLG  na- 
tional office  staff. 

Howard  Simon,  Detroit. 

Zoharah  Simmons,  Philadelphia. 

Richard  Soble,  Detroit;  NLG  and  Bill 
Goodman's  law  partner. 

Syd  Stapleton.  New  York;  member  of 
the  Socialist  Workers  Party  National 
Committee  and  national  secretary  of  the 
SWP's  political  rights  defense  fund — 
PRDF — which  raises  money  and  distrib- 
utes publicity  about  the  SWP's  lawsuits 
against  the  FBI  and  other  law  enforce- 
ment agencies. 

Margaret  Van  Houten,  Washington, 
D.C.;  formerly  with  the  Organizing 
Committee  for  a  Fifth  Estate — OC-5 — 
now  coordinator  of  the  OC-5  spinoff, 
the  Public  Education  Project  on  the  In- 
telligence Community — PEPIC. 

Margaret  "Peggy"  Winter,  New  York; 
national  staff  of  the  political  rights  fund. 

The  National  Conference  on  Govern- 
ment Spying  was  organized  from  room 
815,  33  North  Dearborn,  Chicago,  HI. 
60602,  312/939-2492,  with  Paul  Bigman  as 
information  coordinator.  In  addition  to 
the  NLG,  those  assisting  with  conference 
expenses  were  the  ACLU  and  the  Playboy 
Foundation  which  commissioned  the 
conference  handbook,  a  more  than  225- 
page  manual — $15 — entitled  "Pleading, 
Discovery  and  Pretrial  Procedure  for 
Litigation  Against  Government  Spying," 
whose  principal  authors  are  Robert  C. 
Howard  and  Kathleen  M.  Crowley,  gen- 
eral counsel  and  staff  counsel,  respective- 
ly, of  the  Better  Government  Associa- 
tion, a  plaintiff  in  the  suit  against  the 
Chicago  police  intelligence  imit,  ACLU  v. 
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Chicago,  Civ.  Action  75  C  6295  (N.D.  111., 
Eastern  Div.)  which  has  been  consoli- 
dated with  Alliance  To  End  Repression  v. 
Rochford.  74  C  3268. 

The  manual  gives  special  acknowl- 
edgement to  Robert  J.  Vollen,  Richard 
M.  Gutman,  Constance  Glass,  David  M. 
Hamlin,  Lois  Lipton  Kraft,  Margaret 
Winter,  and  Morton  Halperin,  and 
states : 

We  particularly  want  to  acknowledge  the 
continuous  assistance  and  information  ex- 
change with  the  Political  Rights  Defense 
Fund  (Socialist  Workers  Party  v.  Attorney 
General)  and  the  Project  on  National  Secu- 
rity and  Civil  Liberties  (which  is  pursuing 
several  lawsuits). 

The  manual  emphasizes  that  the  key 
to  successful  discovery  against  law  en- 
forcement intelligence -gathering  agen- 
cies is  to  gain  knowledge  of  information 
filing  systems,  what  is  indexed,  the  phys- 
ical inspection  and  inventorying  of  files 
and  indexes  which  provide  an  immediate 
guide  as  to  what  is  known  about  each 
plaintiff.  It  emphasizes  that  class  action 
suits  are  preferable  because  total  access 
can  be  demanded  to  files  and  indexes  "to 
determine  the  practical  membership  of 
the  class  and  the  nature  of  the  available 
data  concerning  each  class  member." 

The  manual  further  urges  that  the 
original  files  and  reports  be  closely 
analyzed  by  the  members  of  the  group 
or  the  person  surveilled.  This  process  has 
resulted  in  the  identification  of  a  number 
of  brave  Americans  who  provided  in- 
formation on  the  activities  of  Commu- 
nist, terrorist,  and  terrorist  support 
groups. 

The  manual  makes  a  further  and  ob- 
vious point  that  discovery  is  the  major 
point  of  an  anti-intelligence  suit  in  that 
disclosure  itself  is  a  major  step  toward 
the  goal  of  terminating  all  intelligence 
programs. 

LITIGATOR'S  WORKSHOP 

The  Thursday  afternoon  and  evening 
sessions  on  January  20,  and  the  morning 
and  afternoon  of  Friday,  January  21, 
were  devoted  to  a  Pre-Conference  Liti- 
gator's Workshop  "for  attorneys  and  le- 
gal workers  who  are  now  involved  in  on- 
going or  contemplated  lawsuits"  and  was 
styled  "an  information  exchange  on  cur- 
rent Red  Squad  and  secret  police  law- 
suits." 

The  50  who  registered  were  provided 
with  a  copy  of  the  litigation  manual 
which  served  as  the  basis  for  agenda  dis- 
cussions. Also  handed  out  was  a  special 
edition  of  NCSS'^ACLU  project  on  na- 
tional security  and  civil  liberties  news- 
letter. First  Principles,  "put  together  to 
accompany  tlie  Conference  Against  Police 
Spying." 

First  Principles — January  1977,  vol- 
ume 2,  No.  5 — features  three  articles;  An 
account  of  the  SWP  suit  by  Claire  Mori- 
arty,  SWP  member  and  PRDF  staffer; 
an  article  by  Chicago  Better  Government 
Association  counsel  Robert  C.  Howard; 
and  an  account  of  Benkert  against  Mich- 
igan State  Police,  in  which  a  Wayne 
County  circuit  judge  struck  down  the 
criminal  syndicalism  statutes  which  re- 
quired the  State  police  to  investigate  per- 
sons advocating  "crime,  sabotage,  vio- 
lence, or  other  unlawful  methods  of  ter- 
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rorism  as  a  means  of  accomplishing  in- 
dustrial or  political  reform."  It  also  con- 
tains a  docket  listing  of  "Current  Red 
Squad  Cases." 

The  Thursday  workshop  sessions  v/ere 
devoted  principally  to  the  central  ques- 
tion in  antisurveillance  litigation:  dis- 
covery. Featured  resource  people  and  ex- 
perts included  Robert  C.  Howard;  Rich- 
ard Sobel;  G.  Flint  Taylor,  active  with 
the  NLG  and  the  Weather  Underground's 
Prairie  Fire  Organizing  Committee — 
PFOC — who  is  a  plaintiff  in  the  Alliance 
To  End  Repression — AEC — lawsuit; 
Rhonda  Copeland  of  the  NLG  and  Cen- 
ter for  Constitutional  Rights — CCR — on 
"executive  privilege,  state  secrets,  and 
security"  questions;  Robert  J.  KoUen,  an 
attorney  in  the  EER/ACLU  suit;  AER 
attorney  Richard  M.  Gutman  and  CCR 
cofounder  Morton  Stavis  on  how  to  min- 
imize and  prevent  reverse  discovery  by 
defendants;  and  Charles  Nessen  of  Har- 
vard Law  School,  formerly  one  of  the  de- 
fense attorneys  in  the  Ellsberg/Russo 
trial. 

Bob  Howard's  contribution  was  dis- 
cussion of  the  two  suits  against  the  Chi- 
cago Police  Department  intelligence  unit, 
AER/ ACLU.  which  have  been,  in  his 
words,  "consolidated  for  discovery  before 
a  receptive  federal  judge."  Howard  ex- 
plained how  plaintiffs'  counsel  were  able 
to  subvert  a  protective  order  which  had 
been  issued  by  a  previous  judge  restrict- 
ing documents  obtained  in  discovery  to 
plaintiffs'  counsel  only. 

The  plaintiffs  argued  that  the  docu- 
ments in  the  intelligence  files  should  be 
categorized  as  either  "personal"  or  "sys- 
tems" documents. 

In  this  arbitrary  system  devised  by 
plaintiffs,  all  information  about  the  ac- 
tivities of  the  groups  and  individuals 
were  to  be  considered  "personal,"  and 
materials  defining  departmental  pro- 
cedures and  revealing  techniques  used 
for  intelligence-gathering  were  "system 
documents."  According  to  Howard,  the 
Federal  judge  agreed  with  plaintiffs  that 
the  only  interest  which  pertained  to 
"personal"  documents  was  the  privacy 
interest  of  those  who  had  been  sur- 
veilled; and  that  therefore  plaintiffs 
counsel  could  disseminate  those  docu- 
ments freely  to  the  subjects  of  the  sur- 
veillance who  could  release  them  as  they 
wished  so  long  as  information  on  any 
third  party  was  not  disseminated  with- 
out their  permission. 

With  regard  to  the  "systems  docu- 
ments," when  the  Chicago  police  super- 
intendent made  public  and  press  state- 
ments defending  the  police  department's 
right  to  make  use  of  informants  and 
denying  that  the  police  had  used  illegal 
methods  to  obtain  information  such  as 
burglary  and  wiretaps,  plaintiffs  imme- 
diately moved  to  eliminate  restrictions 
on  that  category  of  intelligence  unit 
material. 

Howard  stressed  the  importance  of 
gaining  detailed  information  at  the  out- 
set on  how  material  is  filed  and  in  gain- 
ing an  initial  order  sealing  and  segregat- 
ing law  enforcement  intelligence  files  as 
well  as  forbidding  any  purging  or  de- 
struction of  file  contents.  He  noted  that 
the  Xerox  of  the  entire  Intelligence  imit 
card  index  has  proved  invaluable,  and 
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that  the  very  production  of  the  index 
established  the  grounds  for  the  class 
action  alleging  surveillance  and  invasion 
of  privacy. 

According  to  Howard,  the  most  im- 
portant rulings  for  plaintiffs  in  the  AER 
suit  was  one  ordering  production  with- 
out any  deletion  of  all  documents  relat- 
ing to  the  plaintiffs.  The  other  plaintiffs 
include  the  Communist  Party,  U.S.A.'s 
youth  group,  the  Yoimg  Workers  Libera- 
tion League — YWLL;  the  Trotskyist 
Communist  Socialist  Workers  Party — 
SWP — and  its  youth  group,  the  Young 
Socialist  Alliance — YSA;  the  two  cited 
CPUSA  fronts  which  set  up  the  AER,  the 
Chicago  Peace  Council  and  the  Chicago 
Committee  to  Defend  the  Bill  of  Rights; 
several  dual  members  of  the  National 
Lawyers  Guild— NLG — and  the  Weather 
Underground's  Prairie  Fire  Organizing 
Committee — PFOC;  present  and  former 
members  of  the  CPUSA;  and  others  with 
public  records  of  involvement  in  CPUSA 
front  activity. 

Howard  emphasized  that  the  major 
ruling  by  the  judge  that  no  "informer's 
privilege"  to  confidentiality  applied  on 
the  grounds  that:  First,  some  of  the  in- 
formants had  regularly,  irregularly  or 
on  an  occasion  been  paid;  and  second, 
that  the  U.S.  Supreme  Court's  standard 
of  protection  of  informants  in  Rovario  v. 
U.S.,  353  U.S.  53  (1957)  does  not  apply 
to  intelligence  informants  because  "sub- 
versive activities"  are  noncriminal  politi- 
cal and  associational  activities  protected 
by  the  first  amendment. 

Discovery  in  Bankert  against  Michi- 
gan State  Police  was  discussed  by  plain- 
tiffs' counsel  Richard  Soble  of  Detroit. 
In  Bankert,  while  the  contents  of  Michi- 
gan State  Police  and  Detroit  police  have 
been  examined  by  plaintiffs'  lawyers,  the 
various  individuals  who  were  the  subject 
of  file  mentions  were  not  given  access. 

It  was  also  noted  that  the  Detroit 
police  were  allowed  to  attempt  to  protect 
their  informants'  identities  by  substitut- 
ing numbers  for  names.  However,  iden- 
tities are  easily  revealed  by  comparison  of 
several  reports.  The  Michigan  State 
Police  were  permitted  to  Identify  all  per- 
sonnel except  informants.  However, 
plaintiffs  counsel  noted  that  the  question 
of  whether  or  not  an  informant  is  in  ef- 
fect a  type  of  "police  personnel"  remains 
to  be  argued. 

The  Thursday  evening  session  was  de- 
voted to  "Management  of  Litigation  and 
Tactics."  A  principal  point  was  the 
PRDF/ SWP  tactic  of  using  pre-trial  con- 
ferences among  the  judge  and  counsel 
which  do  away  with  the  traditional — 
and  very  time  consuming — legal  proce- 
dures of  "requests/objection /briefing 
schedule/decision."  This  has  enabled  the 
SWP,  as  v.ell  as  plaintiffs  in  other  anti- 
intelligence  suits  to  gain  the  necessary 
documents  in  weeks  and  months  while 
the  process  might  have  taken  several 
times  longer  by  traditional  discovery 
procedures.  The  "importance  of  staying 
away  from  briefs"  was  strongly  stressed. 

The  formal  practice  of  the  Federal 
Rules  of  Civil  Procedure  were  criticized 
because  in  it  the  attorneys  organize  the 
process  of  the  litigation  among  them- 
selves with  the  judge  becoming  involved 
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only  to  resolve  legal  disputes,  set  dead- 
lines and  conduct  the  trial.  This  insures 
the  relative  uninvolvement  of  the  judge 
except  on  an  occasional,  formal  court- 
room basis. 

Discussion  included  the  importance  of 
setting  up,  on  as  informal  a  basis  as  fea- 
sible, pretrial  conferences  involving  the 
judge  and  his  clerks,  and  counsel  for  the 
parties.  It  was  further  spelled  out  that 
an  important  function  of  the  pretrial 
conferences  was  to  "educate  the  judge 
about  the  lawsuit,"  to  "develop  some  per- 
sonal relationship  with  him,"  and  gain- 
ing the  judge's  assistance  in  resolving  de- 
fense objections  to  the  discovery  process. 
It  was  further  noted  that  plaintiffs 
should  strive  to  maintain  control  over 
pretrial  conference  agendas.  As  one  par- 
ticipant commented,  the  pretrial  confer- 
ence is  the  most  efficient  device  available 
for  implementing  plaintiffs'  plans. 
Another  benefit  to  plaintiffs  was  dis- 
cussed in  that  plaintiffs  offering  to  draw 
up  the  agendas  necessitates  constant  dis- 
cussions with  the  defense  counsel  for  the 
law  enforcement  agency.  If  the  defense 
is  resistant  to  discovery,  the  previous  dis- 
cussions with  plaintiffs'  counsel  will 
highlight  it  for  the  judge,  insuring  that 
plaintiffs'  positions  appear  both  reason- 
able and  properly  aggressive.  The  bene- 
fits to  aggressive  plaintiffs  of  being  able 
to  define  and  characterize  the  issues  to 
be  discussed  are  obvious. 

The  Friday  sessions  were  for  the  most 
part  devoted  to  technical  points  of  trial 
strategy.  Featured  "resource  persons"  in- 
cluded Frank  S.  Askin,  Rutgers  Constitu- 
tional Law  Clinic;  Margaret  Winter, 
PRDF;  Michael  Krinsky;  David  Rudov- 
sky; Mark  Frankel;  Lance  Haddix;  G. 
Flint  Taylor;  and  Jerry  Berman  and 
Morton  Halperin,  CNSS. 

Halperin  and  Berman  promoted  a 
"model  law"  they  had  drafted  which  was 
designed  to  make  intelligence  gathering 
so  difficult,  expensive  and  "dangerous" 
for  law  enforcement  agencies  that  they 
wouldn't  make  the  effort. 

Berman's  "model"  called  for  total  pro- 
hibition on  the  formation  of  intelligence 
xmits,  would  totally  prohibit  the  collec- 
tion, filing  or  distribution  of  any  Infor- 
mation "relating  to  any  person's  beliefs, 
opinions,  associations  or  other  exercise 
of  rights  guaranteed  by  the  first  amend- 
ment," and  would  require  warrants  for 
the  use  of  an  informant  and  limit  in- 
vestigations to  30  days. 

In  effect,  the  CNSS  "model"  would 
prohibit  monitoring  of  any  group  pro- 
moting terrorist  violence,  or  stating  that 
it  will  engage  in  revolutionary  terrorism 
in  the  future  as  soon  as  conditions  are 
appropriate.  The  CNSS  and  its  revolu- 
tionary cohorts  deny  that  the  general 
public  has  a  right  under  the  Constitution 
to  be  protected  from  planned  violence, 
and  would  prevent  the  law  enforcement 
community  from  even  trying  to  identify 
the  sources  of  potential  mayhem  imtil 
their  plans  are  complete. 

A  special  lunch  session  was  held  on 
Friday  featuring  Charles  Marson  of  the 
northern  California  chapter  of  the 
ACLU.  Marson  reported  that  he  is  open- 
ing an  investigation  of  a  "newly  uncov- 
ered top  secret  link"  and  "national  data 
exchange  system  among  red  squads."  the 
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Law    Enforcement   Intelligence   Unit — 
LEIU. 

Marson  asserted  that  LEIU  was  part  of 
a  vast,  secret,  private  dossier  exchange 
network.  Marson  intends  to  investigate 
the  fact  that  over  85  California  police 
departments,  district  attorney's  ofiBces 
and  sheriff's  departments  in  California 
are  members  of  private  LEIU  organiza- 
tions. 


CARGO  THEFT:  A  BILLION  DOLLAR 
RACKET 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  PICKLE.  Mr.  Speaker,  I  am  once 
again  introducing  legislation,  H.R.  1157, 
to  deal  with  the  $6  million  per  day  cargo 
theft  racket.  I  first  introduced  this  bill 
in  1970.  At  that  time  I  found  that  for 
the  criminal  there  is  no  business  more 
profitable  or  less  risky  than  cargo  theft. 
For  the  consumer,  it  means  $2  billion  a 
year  in  higher  prices  to  make  up  for  the 
loss. 

Today,  7  years  later,  the  situation  has 
not  changed.  The  only  action  that  has 
been  taken  to  combat  cargo  crime  is  the 
Nixon-Ford  administration  program  of 
voluntary  cargo  security.  This  vague 
program  was  about  as  effective  as  an  air 
wick  in  a  f eedlot. 

Last  fall  I  submitted  testimony  to  the 
Surface  Transportation  Subcommittee 
which  explains  the  complexity  of  the 
cargo  theft  problem  and  it  describes  the 
major  points  of  the  bill  that  I  have  in- 
troduced. I  insert  that  statement  into  the 
Record : 

Cargo  Secttritt 

Mr.  Chairman,  I  thank  you  for  giving  me 
the  opportxmlty  to  discuss  the  problem  of 
cargo  security  and  the  legislation  that  I  have 
introduced. 

.A.S  you  know,  this  is  not  the  first  time  I 
have  sponsored  legislation  to  deal  with  this 
problem.  For  the  past  seven  years,  I  and  my 
staff  have  collected,  analyzed,  discussed,  and 
filed  every  piece  of  Information  about  cargo 
security  that  we  could  find.  I  have  persisted 
in  collecting  and  digesting  this  voluminous 
record  with  two  goals  in  mind:  First,  to 
grasp  the  scope  ol  the  problem  with  which 
we  are  dealing  and  secondly,  to  develop  a 
rea.sonable  and  Just  approach  to  fighting 
cargo  crime. 

First  of  all.  It  did  not  take  long  for  me 
to  see  t.hat  the  scope  of  the  problem  Is 
staggering.  The  more  I  studied,  the  more  I 
read,  the  more  I  listened,  the  more  this 
problem  seemed  to  get  murkier  and  murkier. 

There  have  been  conflicting  reports.  The 
Administration  says  that  direct  theft  of  cargo 
Is  more  than  $1  billion  annually.  But  the 
GAO  has  said  that  that  study  had  faults 
and  even  the  consultant  has  admitted  that 
the  figure  was  conservative. 

When  Senator  Alan  Bible  and  I  first  in- 
troduced cargo  security  legislation,  we  came 
forward  with  the  figure  of  $1.5  billion  stolen 
In  1970.  Now,  I  say  that  the  American  peo- 
ple are  being  ripped  off  to  the  tune  of  at 
least  $2  billion  every  year. 

That  is  $2  billion  "in  lost  Income.  $2  bil- 
lion which  must  be  made  up  through  higher 
prices  to  consumers  and  that  is  $2  billion 
that  adds  to  inflation. 

Everyday,  millions  of  dollars  worth  of  prop- 
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erty  disappears  from  airports,  railroad  yards, 
truck  terminals,  and  shipping  docks.  It  Is 
hauled  off  In  hijacked  trucks,  slipped  away 
In  mis-marked  crates,  pulled  out  of  waiting 
railroad  cars  and  even  carried  out  the  front 
gate  in  lunch  boxes  and  under  coats. 

It  is  a  $6  million  per  day  racket  Involving 
organized  crime,  petty  thieves,  fences  and 
company  employees. 

I  will  give  you  a  few  specific  examples 
to  Illustrate  Just  some  of  the  problems  that 
are  encountered  in  dealing  with  cargo  theft. 

The  New  York-New  Jersey  Bi-State  Water- 
front Commission,  once  recovered  $277,000  In 
stolen  goods  by  setting  up  an  undercover 
fencing  operation.  When  the  property  was 
recovered,  they  discovered  that  the  shippers 
had  reported  losses  of  only  $2,000. 

A  series  of  articles  in  the  Chicago  Tribune 
(February  19  and  February  21,  1975)  revealed 
that  reporters  could  gain  easy  access  to  re- 
stricted passenger  and  cargo  areas,  walking 
through  open  gates  and  past  guards.  They 
watched  while  employees  rifled  luggage  and 
supplies.  Many  employees  told  the  reporters 
they  considered  such  stealing  to  be  part  of 
their  salary.  Others  said  honest  employees 
tolerate  theft  by  their  co-workers  because 
they  felt  the  airlines  didn't  care  and  believed 
they  may  actually  be  reprimanded  by  an  air- 
line or  a  union  for  accusing  another  worker 
of  theft. 

I  received  a  letter  from  the  Portland,  Ore- 
gon, police  bureau  which  also  sets  up  an 
undercover  fencing  operation  to  buy  stolen 
goods.  The  letter  stated:  "Most  people  were 
willing  and  eager  to  buy  stolen  property  If 
the  price  was  right.  Several  of  the  cases 
made  by  this  method  were  well-known  busi- 
nessmen with  good  financial  circumstances 
who  apparently  could  not  resist  a  'hot  bar- 
gain.' The  message  to  the  community  was 
that  ordinary  citizens  are  the  ones  who  help 
support  criminals  and  break  the  law  by  pur- 
chasing stolen  property." 

And  there  is  the  story  about  a  thief  in  a 
high-crime  rail  corridor  in  Detroit  who  was 
caught  by  security  guards  one  day  running 
out  of  the  rail  yard  with  a  pair  of  wheels 
and  tires  he  had  removed  from  a  new  auto- 
mobile on  a  rail  car.  Two  days  later,  he  was 
again  seen  fieeing  the  same  area  with  the 
customary  wheel  and  tire  under  each  arm. 

These  foxir  cases  Illustrate  just  a  fraction 
of  the  problem  we  are  facing.  We  are  con- 
fronted with  inadequate  labelling  of  cargo, 
irregularities  in  reporting  stolen  or  lost  mer- 
chandise, an  inability  to  develop  evidence  for 
prosecution,  opposition  from  trade  unions 
and  often  fear  or  indifference  from  em- 
ployers. 

These  are  the  factors  that  have  helped  to 
make  cargo  theft  a  multi-billion  dollar 
racket. 

I  hope  that  you  will  agree  that  when  we 
have  a  situation  where  a  thief  can  make  10 
times  more  money  by  hijacking  a  truck  than 
by  robbing  a  bank,  and  with  less  fear  of  be- 
ing caught — and  even  less  fear  of  a  convic- 
tion— tlaen  we  must  take  some  action. 

Some  steps  have  been  taken  in  the  past 
couple  of  years  to  focus  on  high  crime  areas 
and  to  encourage  carriers  to  develop  tighter 
security  systems.  However,  these  measures 
have  not  gone  far  enough  and  have  had  a 
minimal  effect  on  cargo  crime. 

The  Ford  Administration,  through  the  Of- 
fice of  Cargo  Security,  has  developed  the  Na- 
tional Cargo  Security  Program.  This  is  a  pro- 
gram of  voluntary  action  by  the  private  sec- 
tor to  remove  the  opportunities  for  theft  and 
to  develop  more  elTectlve  law  enforcement. 

I  support  this  program  as  a  good  approach 
to  cargo  security  and  I  agree  with  Secretary 
William  Coleman's  view  that  nothing  is  more 
effective  than  the  commitment  of  individual 
companies  to  the  principles  and  practices  of 
good  security. 

However,  It  is  obvious  that  the  program  Is 
not  bringing  about  any  significant  reductions 
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In  cargo  theft.  If  I  believed  that  the  Presi- 
dent's National  Cargo  Security  Program 
could,  by  itself,  eventually  resxilt  in  mean- 
ingful decreases  In  cargo  theft,  I  would  not 
be  pushing  my  bill. 

But  even  Secretary  Coleman's  assessment 
of  the  program's  effectiveness  shows  Its  weak- 
nesses. He  reported  earlier  this  year  that  "the 
lack  of  maritime  data  Is  a  significant  defi- 
ciency in  the  National  Cargo  Security  Pro- 
gram." And  he  stated  that,  "The  rallrotid  In- 
dustry reports  Its  theft-related  freight  losses 
are  Increasing."  Even  the  most  optimistic 
parts  of  his  report  Indicate  only  "gradual 
trends  of  improvement." 

The  Administration's  program  cannot  suc- 
ceed on  its  own  because  the  incentives  are 
not  great  enough  to  overcome  the  difficulties 
encountered  by  tightening  security.  The 
prospect  of  higher  profits  Is  outweighed  by 
the  increased  costs  for  security,  and  the  very 
real  possibilities  for  Increased  Insurance 
costs,  labor  disputes,  and  threats  of  retalia- 
tion by  organized  crime. 

It  is  much  easier  to  program  the  losses  mto 
the  operating  budget  and,  In  turn,  raise  the 
cost  to  the  consumer. 

A  voluntary  security  program  cannot  suc- 
ceed without  some  mandatory  regulations 
enforced  by  the  government.  That  is  why  I 
have  once  again  introduced  legislation  to 
fight  cargo  theft.  I  do  not  Intend  my  pro- 
posal to  be  a  total  answer  or  an  alternative 
to  the  National  Cargo  Security  Program.  On 
the  contrary,  I  believe  that  this  bill  would 
improve  the  effectiveness  of  the  voluntary 
program  by  requiring  that  the  wheels  be  set 
In  motion  to  develop  better  security. 

The  bill  outlines  a  very  simple  and  basic 
program.  The  major  points  are  these: 

(1)  Allowing  the  Department  of  Trans- 
portation to  set  up  very  limited  regulations 
In  certain  areas; 

(2)  Attacking  the  problem  of  the  jurisdic- 
tional dispute  between  DOT  and  the  De- 
partment of  the  Treasury; 

(3)  Getting  the  Federal  Maritime  Com- 
mission off  the  dime  and  making  the  ships 
report  losses: 

(3)  Creating  legislatively  the  Office  of 
Cargo  Security,  which  now  just  exists  by  the 
grace  of  the  Office  of  Management  and 
Budget;  and 

(5)  Creating  legislatively  the  Inter-Agency 
Council  on  Cargo  Security. 

Areas  4  and  5  are  pretty  much  self-explana- 
tory but  I  would  like  to  comment  on  the 
minimum  regulations,  the  port  dispute,  and 
the  Federal  Maritime  Commission. 

I  have  received  comments  from  many  peo- 
ple In  the  transportation  Industry  opposed 
to  the  Imposition  of  regulations  because  of  a 
fear  that  the  rules  would  not  adequately  con- 
sider such  variables  as  the  type  of  freight 
hauled,  geographic  locations  of  terminals, 
and  the  cost  of  complying  with  the 
regulations. 

However,  my  bill  would  not  do  any  of 
these  things  and,  in  fact,  my  proposed 
regulations  would  not  fall  totally  on  the 
transportation  Industry. 

The  bill  calls  for  regulations  in  four  areas 
and  four  areas  only :  They  are : 

(1)  Proper  packaging.  The  cost  here  will 
fall  on  the  packaging  Industry  and  the 
shipper. 

(2)  Proper  documentation  and  labeling. 
The  cost  here  will  be  on  the  shipper  and 
carriers. 

(3)  Better  cargo  loss  reporting.  Most 
carriers  and  shippers  already  report. 

(4)  Personnel  identification.  This  will  cost 
the  unions  and  the  carriers. 

Thus,  these  requirements  are  not  designed 
to  cost  the  carriers  only.  The  purpose  of 
working  in  these  areas  is  recommended  so 
that  the  following  can  be  accomplished: 

( 1 )  Present  evidence  In  court  so  that  cases 
can  be  fully  prosecuted; 
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(2)  Allow  a  rapid  notification  of  losses  so 
We  can  Improve  our  chances  of  catching  up 
with  the  goods  before  they  are  sold  and 
become  virtually  untraceable; 

(3)  Remove  incentives  for  thefts  such  as 
Improperly  labeled  cargo;  and 

(4)  Make  It  tougher  for  repeaters  to  get 
back  Into  the  business. 

Please  note  that  I  do  not  call  for  minimum 
security  standards.  I  accept  the  argument 
that  this  may  be  too  expensive  and  too  cum- 
bersome to  apply  nationwide. 

Now,  as  to  the  second  part  of  my  bill 
about  straightening  out  the  jurisdiction 
between  Customs  and  DOT,  I  have  several 
points  to  make. 

First,  I  say  that  it  is  time  we  went  public 
with  the  fighting  going  on  between  DOT 
and  the  Treasury  and  become  aware  that  the 
two  agencies'  attitudes  are  hurting  no  one 
but  the  American  consumer.  Now  this  is  not 
going  on  between  Secretary  Simon  and  Sec- 
retary Coleman,  but  it  is  there.  People  Just 
will  not  talk  about  it. 

So  far,  I  am  not  Impressed  with  what  has 
been  going  on  between  the  two  agencies  and 
I  think  It  Is  time  for  the  Congress  to  step  in 
and  put  some  kind  of  order  on  the  proceed- 
ings. 

My  bin  would  allow  the  Treasury  Depart- 
ment to  regulate  In  those  areas  where  the 
Customs  people  have  had  traditional  Juris- 
diction. This  would  Include  the  terminal 
operators. 

I  know  this  Is  a  hard  area  In  which  to 
draw  the  line.  The  way  my  bill  Is  structured, 
the  Ways  and  Means  Committee  would  have 
the  congressional  Jurisdiction  here.  If  DOT 
can  present  Its  case  to  limit  the  Customs 
activities  to  actual  Customs  inspection  areas, 
then  I  will  be  open  to  the  change. 

My  main  point  Is  to  recognize  that  there 
Is  a  simmering  situation  between  the  two 
agencies  and  it  should  be  settled. 

Finally,  there  is  a  serious  problem  with 
the  Federal  Maritime  Commission  and  the 
ship  people  in  America.  The  fact  that  the 
FMC  has  backed  down  on  the  rule  for  cargo 
theft  reporting  is  a  step  back  to  the  dark 
ages  of  cargo  security  reporting.  My  bill 
would  put  an  end  to  this  playing  around  and 
require  that  the  FMC  collect  this  Informa- 
tion and  give  It  to  DOT. 

That  Is  basically  what  I  Intend  for  this 
legislation  to  accomplish.  When  I  introduced 
It,  I  only  asked  one  thing — that  people  not 
oppose  It  as  a  knee-jerk  reaction. 

However,  labor  leaders  have  said  that  over 
their  dead  bodies  would  any  bill  talking 
about  employee  Identification  pass.  This  In- 
cludes such  things  as  controlling  access  to 
the  loading  area,  which  Is  all  I  am  looking 
for. 

And  the  Ford  administration,  I  believe, 
will  never  suppwrt  meaningful  cargo  security 
legislation.  This  is  something  that  truly 
perplexes  me.  This  bill  would  only  enhance 
the  effectiveness  of  the  voluntary  approach 
by  getting  everyone  started  off  on  the  same 
foot.  Surely  the  very  limited  regulations 
that  are  called  for  in  ths  bill  cannot  be  con- 
sidered as  onerous  as  the  administration 
has  described  them.  Surely  these  minimal 
steps  to  straighten  out  Jurisdictional  dis- 
putes win  not  hurt  the  cause  of  cargo 
security. 

I  admit  that  the  bill  I  have  Introduced 
may  need  some  polishing  and  smoothing  on 
the  edges.  I  welcome  such  constructive  sug- 
gestions from  the  committee,  the  industry, 
from  labor  and  from  the  Administration. 

It  Is  time  for  Congress  to  take  action  to 
deal  with  cargo  crime.  This  bill  would  send 
a  message  to  the  organized  theft  rings,  the 
burglars,  the  fences  and  all  the  others  who 
are  getting  rich  in  this  billion  dollar  scheme. 
And  that  message  is  that  the  American  con- 
sumers will  no  longer  be  raped  on  the  load- 
ing docks  of  America. 
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TIME  TO  REVIEW  THE  VOLUNTEER 
ARMY 


HON.  LUCIEN  N.  NEDZI 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  NEDZI.  Mr.  Speaker,  the  time  has 
come  for  the  Defense  Department,  the 
Congress,  and  the  American  people  to 
review  the  evidence  on  the  Volunteer 
Army.  And  the  volimteer  services. 

Personnel  costs  now  make  up  the 
major  portion  of  the  defense  budget.  One 
problem  is  that  military  pensions  have 
reached  the  point  where  retired  military 
personnel  cost  the  Army  as  much,  or 
more,  than  its  active  duty  soldiers.  A 
second  problem  is  that  the  services, 
especially  the  Army,  are  having  problems 
in  recruiting  quality  soldiers. 

As  one  who  had  resei-vations  about  the 
Volunteer  Army  from  the  beginning,  I 
am  pleased  that  a  serious  discussion  is 
now  beginning  on  the  practical  conse- 
quences of  the  end  of  the  draft. 

In  this  regard,  the  New  York  Times 
editorial  of  January  26,  1977,  is  a  well- 
crafted  and  temperate  description  of  the 
issue.  Accordingly,  under  leave  to  ex- 
tend my  remarks  in  the  Record  the  edi- 
torial is  set  forth  bellow : 

Worse  Than  the  Draft? 

Richard  Nixon's  promises  to  end  the  draft 
helped  him  win  two  Presidential  elections.  It 
was  only  natural  therefore,  that  his  Admin- 
istration and  President  Ford's,  after  the 
December  1972  Induction  of  the  last  draftee, 
would  express  assurance  that  the  Volunteer 
Army  was  working  well.  And  they  did,  re- 
peatedly. Doubts  expressed  by  former  Defense 
Secretary  James  Schleslnger  in  his  first  an- 
nual "posture"  statement  were  quickly  ex- 
plained away.  All  of  which  stirs  our  Interest 
In  the  Pentagon's  acknowledgement.  In  tran- 
sition papers  for  the  new  Administration,  of 
serious  trouble  in  recruiting  volunteers,  trou- 
ble which  raises  a  hard  question  for  Wash- 
ington and  for  the  country:  Can  we  afford  a 
mass  army  without  some  form  of  conscrip- 
tion? 

Despite  recession,  high  imemployment, 
high  pay  and  extraordinary  enlistment 
bonuses,  recruiting  began  to  run  Into 
trouble  early  last  year.  The  armed  services 
fell  19,000  below  strength  by  October.  And 
worse  problems  are  predicted  for  the  future 
as  a  result  of  "declining  recrultable  popula- 
tion, retiirn  to  low  imemployment  rates  and 
reduction  In  mllltary-vs.-clvlllan  pay  com- 
parability." 

These  problems  have  developed  in  the  face 
of  sharp  Increases  In  spending.  In  pre-Vlet- 
nam  1964,  manpower  costs  accounted  for  42 
percent  of  the  defense  budget.  Now.  with  the 
armed  forces  almost  one -fourth  smaller  due 
to  the  higher  costs,  they  eat  up  56  percent  of 
the  defense  budget. 

Pay  for  recruits  has  quadrupled  in  little 
more  than  a  decade.  An  E-2  enlisted  man, 
the  second  lowest  grade,  now  gets  $7,300  a 
year.  A  civilian  working  at  the  minimum 
wage  gets  only  $4,800.  Yet  the  quality  of  Army 
recruits  keeps  slipping.  Recruiting  for  the 
reserves  is  harder  still.  It  was  relatively  easy 
when  reserve  service  was  an  alternative  to 
the  draft.  But  not  now;  last  June  30,  the 
reserves  were  71,000  under  strength. 

Harold  Brown,  the  new  Defense  Secretary, 
says  he  hopes  to  reduce  manpower  costs  as 
an  important  way  of  cutting  total  Defense 
spending.  But  the  Army,  Instead,  Is  asking  fox 
more;  $60  million  In  emergency  funds  to  step 
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up  recruiting  and  $400  million  in  Incentives 
for  volunteers  for  the  reserves. 

The  Pentagon  background  papers  prepared 
for  the  Carter  Administration  also  warn  of 
public  and  Congressional  concern  that  the 
Volunteer  Army  "may  eventually  be  com- 
posed of  low  socio-economic  levels  of  mi- 
nority groups."  The  drift  toward  a  heavily 
black  Army,  officered  mostly  by  whites,  is 
documented  In  one  paper.  In  a  population 
12  percent  black,  only  5.3  percent  of  the  Army 
officer  corps  Is  black,  while  the  proportion 
of  blacks  In  the  Army  as  a  whole  has  risen 
by  half  since  1971  to  21.9  percent. 

In  short,  enough  problems  have  now  de- 
veloped that  It  Is  reasonable  to  wonder 
whether  the  nation  was  right  to  go  to  a 
Volunteer  Army  at  all. 

What  Is  the  alternative?  The  armed  forces 
could  be  further  reduced,  below  their  cur- 
rent level  of  2.1  million.  But  that  is  hardly 
an  attractive  option  during  a  Soviet  military 
buUdup.  MUltary  pay  and  benefits  could  be 
raised  stU  further  to  remain  competitive  with 
civilian  employment  as  the  economy  recovers. 
That  Is  the  Pentagon's  choice.  Or  we  could 
retium  to  the  draft.  That  now  appears  polit- 
ically Impossible.  The  passions  and  Inequi- 
ties of  the  Vietnam  years  lie  close  to  the 
surface. 

But  surely.  It  is  not  inconceivable  that  an 
acceptable  version  could  be  devised,  perhaps 
a  form  of  universal  service,  civilian  and  mili- 
tary, without  exemptions,  in  theory,  this 
could  seek  to  reduce  teenage  unemployment 
and  accomplish  needed  public  works  as  well 
as  provide  military  manpower.  A  new  Gallup 
poll  shows  that  two  of  three  Americans  favor 
a  year  of  such  service  for  young  men.  Even 
among  young  men  aged  18  to  24,  almost  half 
support  the  idea  and  43  p>ercent  would  choose 
military  rather  than  civilian  service. 

It  Is  an  option  we  would  urge  the  President 
to  explore,  perhaps  through  a  blue-ribbon 
commission,  before  the  Volunteer  Army  Is 
reduced  further  In  size  or  quality  and 
Increased  further  In  cost. 


A  TRIBUTE  TO  JAMES  COATS 
AUCHINCLOSS 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  James 
Coats  Auchincloss,  the  Representative  of 
New  Jersey's  Third  Congressional  Dis- 
trict, for  20  years,  died  recently  in  a 
nursing  home.  His  death  is  indeed  a  great 
loss  to  the  people  of  New  Jersey.  Mr. 
Auchincloss  chose  to  leave  his  seat  on  the 
New  York  Stock  Exchange  to  begin  a 
political  career.  I  believe  that  James 
Auchincloss's  devotion  and  many  con- 
tributions to  his  district  deserve  recogni- 
tion. 

After  the  reapportionment  cut  in  the 
1940's,  Mr.  Auchincloss  also  deftly 
strengthened  the  Republican  position  in 
his  district,  which  after  the  1940's  won 
him  the  support  of  many.  He  should  best 
be  remembered  for  his  immediate  con- 
cern for  the  problems  his  constituents 
faced  and  his  ability  to  act  on  issues 
without  being  led  away  from  his  own 
beliefs. 

At  the  end  of  his  10th  term  in  1964, 
James  Auchincloss  retired  which  led  peo- 
ple throughout  the  district  to  express 
their  regret  that  he  was  leaving.  With 
the  death  of  this  former  representative. 
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New  Jersey  has  lost  a  man  whose  in- 
numerable contributions  to  his  district 
will  never  be  forgotten. 


PUBLIC  EMPLOYMENT  NOT 
WORKING 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
when  the  Federal  Register  came  out  in 
late  December  with  a  list  of  "proposed 
projects  selected  for  fimding"  by  the 
Economic  Development  Administration, 
imder  title  I  of  the  Public  Works  Em- 
ployment Act,  an  uproar  was  created  on 
the  floor  of  Congress  because  of  the  un- 
fair and  inequitable  distribution  of  the 
funds.  The  amount  of  money  available 
for  the  awards  was  close  to  $2  billion. 
The  object  of  this  legislation   was  to 
pump  dollars  for  worthy  public  works 
projects  into  areas  of  high  imemploy- 
ment  to  create  jobs  immediately.  The 
total  number  of  applications  from  com- 
munities across  the  Nation  was  22,275. 
Only  1,988  were  awarded  fimds,  using 
all  the  funds  available;  65  percent  of  the 
money  went  to  rural  areas  and  35  per- 
cent to  urban  areas.  The  formula  for 
distributing  these  funds,  which  has  also 
come  under  heavy  fire,  is  based  mainly 
on  unemployment  percentages — so  that 
Dallas,  with  almost  900,000  residents  and 
only  4.4  percent  imemployment,  is  far 
down  on  the  list  when  compared,  for  ex- 
ample, to  a  town  of  only  7,000  with  10 
percent  unemployment.  The  money  al- 
located imder  this  program  was  to  be 
used  as  follows:  24.5  percent  for  public 
buildings,  20.7  percent  for  water/sewer/ 
drainage    projects,     19.1     percent    for 
schools,    and    9.1    percent    for    streets, 
roads,  and  bridges. 

In  addition  to  the  indignation  ex- 
pressed in  Congress  over  this  inequitable 
funding,  the  National  League  of  Cities 
has  issued  a  strong  statement  of  disap- 
proval. Several  major  cities  with  high 
unemployment  figures  were  passed  over, 
while  smaller  ones  were  awarded  grants. 
Take  Mississippi.  The  whole  State  of 
Mississippi,  which  ranks  50th  economi- 
cally in  the  Nation,  received  a  total  of 
$10  million  from  the  EDA  to  be  used 
statewide — but  the  tiny,  all-black  com- 
munity of  Moimd  Bayou,  with  a  popula- 
tion of  only  2.000,  was  allocated  $4.9  mil- 
lion out  of  this  $10  million,  or  almost 
half  of  the  funds  intended  for  the  entire 
State.  Over  the  past  15  or  20  years. 
Mound  Bayou,  Miss.,  has  received  more 
Federal  money  per  capita  than  any  other 
city  in  America.  In  the  past  10  years 
alone,  they  have  received  $80  million. 
The  way  the  Public  Works  Employment 
Act  reads  now.  there  is  no  limit  to  the 
amount  of  money  a  city  or  town  can  re- 
quest, regardless  of  population,  provided 
that  their  unemployment  level  is  higher 
than  6.5  percent  of  the  national  level. 

Mound  Bayou,  Miss.,  gave  as  its  rea- 
son for  applying  for  the  EDA  grant  that 
it  wanted  to  build  a  "municipal  complex." 
This   would   bring   It   within   the  act's 
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guidelines  that  these  funds  be  used  for 
"construction  and  renovation  of  public 
facilities."  However,  it  was  learned  that 
only  $1  million  of  this  amount  would  be 
used  for  the  proposed  mimicipal  complex, 
while  the  remaining  $3.9  million  would 
go  for  street  repairs.  The  indignation  of 
the  Mississippi  delegation  in  opposing  the 
size  of  this  grant  crossed  party  lines  al- 
together. Senator  Eastland  issued  a 
sharp  statement  to  the  EDA  decrying  this 
concentration  of  fimds  in  one  commu- 
nity as  "counterproductive,  unwise,  and 
in  clear  violation  of  the  spirit  of  the  law 
prohibiting  the  overconcentration  of 
resources  in  one  area." 

In  contrast,  Dallas  applied  for  $4.5  mil- 
lion to  help  its  imemployed  work  force 
and  was  denied.  Mayor  Folsom  of  Dallas 
has  asked  the  city  attorney  to  see  if  Dal- 
las can  sue  to  freeze  PWEA  funds  or  dis- 
mantle the  program  altogether.  He 
pointed  to  the  tiny  Texas  town  of  Azle, 
in  Tarrant  Coimty,  which  has  only  7,000 
residents  and  has  received  $1.2  million 
in  EDA  funds.  Dallas'  4.4  percent  unem- 
ployed, representing  40,000  people,  are 
just  as  much  out  of  work  as  the  total 
population  of  7,000  in  Azle. 

This  Public  Employment  Act  award  of 
$2  billion  has  provided  only  80,000  jobs, 
which  is  $25,000  a  job.  Private  employ- 
ment is  able  to  create  jobs  with  $30,000 
of  private  capital,  and  private  jobs  are 
permanent  jobs.  Private  employment  Is 
best.  Under  President  Gerald  Ford,  our 
country  increased  civilian  employment 
from  79  million  in  1970  to  an  all-time 
record  high  of  88.5  million  today. 

Instead  of  being  given  Incentives  for 
remaining  independent  of  the  Federal 
Grovemment,  Dallas  is  being  penalized  for 
being  economically  self-suflBcient.  Dallas 
citizens  are  supporting  with  their  tax 
money  those  other  areas  within  the 
guidelines  of  eligibility.  It  is  time  for  a 
reappraisal  of  our  national  priorities  m 
general,  and  of  the  Public  Works  Em- 
ployment Act  in  particular.  Let  us  give 
tax  incentives  for  business  to  create  per- 
manent jobs  and  end  this  bamboozle  of 
public  works  programs. 
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belief  that  the  Tulsa  Civic  Ballet  makes 
a  distinct  contribution  to  our  community 
cultural  life  in  providing  the  highest 
quality  ballet. 

I  offer  my  heartiest  congratulations  to 
the  Tulsa  Civic  Ballet  and  my  best  wishes 
for  continued  success. 
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HON.  WILLIAM  A.  STEIGER 


OP  WISCONSIN 


HONOR  FOR  TULSA  CIVIC  BALLET 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
for  the  third  year  in  a  row,  the  Tulsa 
Civic  Ballet  has  achieved  the  distinction 
of  being  selected  as  a  major  company  by 
the  National  Association  for  Regional 
Ballet. 

I  am  indeed  proud  of  this  high  honor, 
which  is  one  of  the  finest  accolades  a 
company  can  receive.  The  designation 
major  company  is  bestowed  on  ballet 
companies  with  the  strongest  artistic 
standards  which  best  serve  their  com- 
munities and  national  organization. 

For  years,  my  wife  and  I  have  en- 
joyed the  high-cahber  performances  of 
the  ballet,  and  we  take  great  pleasure  in 
knowing  that  our  appreciation  is  shared 
by  other  members  of  the  community  as 
well  as  professionals  in  the  field  of  bal- 
let. This  particular  award  confirms  our 
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Mr.  STEIGER.  Mr.  Speaker,  George 
Will,  In  his  January  30  column  in  the 
Washington  Post,  offered  an  excellent 
riposte  to  those  who  contend  we  need  a 
return  to  the  draft  or  establishment  of 
compulsory  national  service. 

His  column,  "Profile  of  an  Army," 
clearly  showed  that  those  who  are  critical 
of  the  all-volunteer  army  have  no  sound 
arguments  on  which  to  base  their 
opposition.  As  he  said : 

Actually,  today's  volunteers  are  remark- 
ably representative  of  the  Nation  In  terms  of 
region,  race  and  family  income. 

Equally  important,  only  a  small  sav- 
ing would  be  realized  if  we  returned  to 
conscription  and  reduced  pay  for  junior 
enlisted  men  to  the  Federal  minimum 
wage.  There  is  simply  no  justification  for 
doing  something  like  this. 

George  Will's  column  bears  careful 
attention.  It  follows : 

Profile  of  an  Abmt 
(By  George  F.  Will) 
Frost  and  fire  are  not  more  different  than 
the  persons — Sens.  John  Stennls  of  Missis- 
sippi, Sam  Nunn  of  Georgia,  Edward  Ken- 
nedy of  Massachusetts,  and  Joseph  Callfano, 
Secretary  of  Health,  Education  and  Welfare— 
who  have  been  most  consistently  critical  of 
the  all-volunteer  armed  forces.  But  they  all 
are  Democrats. 

Some  critics  dislike  the  all-volunteer  idea; 
they  regard  compulsory  national  service  as 
good  for  the  soul  of  the  citizenry.  Most  critics 
have  predicted  that  volunteer  forces  would  be 
dlsapportionately  poor,  "excessively"  black,  of 
low  quality  and  unreasonably  expensive. 

Actually,  today's  volunteers  are  remarkably 
representative  of  the  nation  In  terms  of 
region,  race  and  family  Income. 

The  10  most  populous  states  have  53  per 
cent  of  the  nation's  male  youths  and  produce 
53  per  cent  of  recruits;  the  20  most  populous 
states  have  75  per  cent  of  male  youth  and 
produce  75  per  cent  of  recruits.  Contrary  to 
Califano's  and  others'  emphatic  predictions, 
the  all-volunteer  forces  are  not  "poor  men's 
forces": 

26.3  per  cent  of  families  and  26.9  per  cent 
of  recruits  are  in  the  under  $8,000  income 
group. 

29.3  per  cent  of  families  and  35.1  per  cent 
of  recruits  are  in  the  $8,000-$13,999  income 
group. 

22.3  per  cent  of  families  and  22  per  cent  of 
recruits  are  in  the  $14,000-$19,999  group. 

21.8  per  cent  of  families  and  16  per  cent  of 
recruits  are  in  the  $20,000-plus  group. 

In  1964,  blacks  were  10.6  per  cent  of  armed 
forces'  recruits.  In  1976,  they  were  16.9  per 
cent.  The  figiires  for  the  Army  were  13.7  in 
1964  and  24.4  in  1976.  Obviously  a  moderately 
larger  percentage  of  blacks  than  of  whites 
finds  that  the  armed  forces  provides  an  at- 
tractive opportunity.  So  what?  The  govern- 
ment has  no  reason — and  no  right — to  worry 
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about  whether  there  are  "too  many"  blacks 
in  the  armed  forces. 

The  quality  of  today's  recruits,  as  meas- 
ured by  education  levels  and  scores  on  stand- 
ardized tests,  is  better  than  the.  quality  of 
recruits  in  1964,  the  last  pre-Vietnam  year. 
In  1964,  68  per  cent  of  volunteers  were  high- 
school  graduates;  in  1976.  69  per  cent  were. 
In  1964,  42  per  cent  of  volunteers  had  test 
scores  placing  them  in  the  top  two  of  four 
mental  categories;  in  the  most  recent  quar- 
ter the  figure  was  44.1  per  cent. 

True,  personnel  costs  have  risen  from  47 
per  cent  of  defense  outlays  in  fiscal  1964  to 
58  per  cent  in  fiscal  1977.  But  that  is  pri- 
marily because  military  pay  has  been  raised 
to  comparability  with  private  sector  employ- 
ment. But  If  the  nation  returned  to  conscrip- 
tion, comparability  would  be  a  requirement 
of  Justice.  Without  conscription,  compara- 
bility obviously  is  necessary  as  well  as  just. 

Few  persons  who  criticize  the  all-volunteer 
forces  as  "unreasonably  expensive"  favor  re- 
turning to  the  scandalous  pay  rates  of  1971. 
Then  many  military  families  were  on  welfare. 
And  if,  today,  pay  for  Junior  enlisted  men 
was  reduced  to  the  federal  minimum  wage, 
the  government  would  save  Just  $1.7  billion. 
A  few  easy,  reasonable  reforms  (for  exam- 
ple, seeking  more  women  recruits  and  ocn- 
verting  50,000  military  positions  to  civilian 
positions)  should  compensate  for  any  in- 
creased recruiting  difficulties  in  years  when 
unemployment  is  less  than  it  is  today,  and 
the  number  of  persons  between  ages  17  and 
22  is  smaller. 

The  most  serious  predicted  skill  shortage, 
of  physicians,  has  not  occurred.  There  are 
shortages  of  some  skills,  and  of  reserves,  but 
these  are  problems  less  substantial  than  the 
political  and  social  problems  that  would  be 
part  of  any  attempt  to  return  to  conscrip- 
tion. 

Persons  who  favor  military  conscription,  or 
other  mandatory  national  service,  usually  do 
so  for  reasons  of  political  philosophy  that  are 
independent  of  the  performance  of  the  all- 
volunteer  forces.  Suffice  it  to  note  that  uni- 
versal military  training  would  produce  an 
absurd  surplus  of  trained  manpower  over 
projected  military  requirements.  And  a  year 
of  mandatory  national  service  for  all  youths 
would  cost  $50  billion  annually,  if  only  the 
minimum  wage  were  paid,  and  would  Involve 
a  revolution  in  national  priorities,  and 
values:  The  U.S.  government  has  never  as- 
serted a  right,  unrelated  to  national  security, 
to  conscript  citizens'  lives. 

My  friend  Richard  Scammon,  the  elections 
expert,  says  that  nothing  alls  the  Republican 
Party  that  12  per  cent  Inflation  won't  cure. 
But  Republicans  also  can  benefit  from  Demo- 
cratic criticism  of  the  all-volunteer  forces, 
which  are  perhaps  the  finest  achievements  of 
the  recent  Republican  years.  Most  such  criti- 
cism underscores  two  Democratic  tenden- 
cies— statlsm  and  casualness  about  coercion. 


UKRAINIAN  INDEPENDENCE 


HON.  PHILIP  E.  RUPPE 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  RUPPE.  Mr.  Speaker,  on  January 
22d,  the  Ukrainian  community  in  the 
United  States  celebrated  the  50th  anni- 
versary of  Ukrainian  independence.  The 
Ukrainians  of  southeastern  Michigan 
held  special  ceremonies  to  commemorate 
the  occasion,  and  Michigan's  senior  Sen- 
ator, Robert  Griffin,  delivered  the  main 
speech. 

I  would  Uke  to  take  this  opportunity 
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to  pay  tribute  to  Ukrainian  Independ- 
ence, and  urge  that  all  Americans  join  In 
with  over  2  million  of  their  countrymen 
of  Ukrainian  descent  to  give  moral  sup- 
port for  the  freedom-loving  Ukrainian 
people.  There  are  over  48  million  Ukrain- 
ians under  Soviet  domination  today,  and 
their  spirit  is  just  as  strong  now  as  it 
was  six  decades  ago.  I  am  tremendously 
proud  of  the  work  done  by  the  Michi- 
gan Ukrainian  community  In  keeping 
alive  their  countrymen's  hopes  to  some- 
day have  self-determination. 

I  support  the  Ukrainian  people  in  their 
struggle  for  independence,  and  hope  that 
with  the  increasing  concern  for  human 
rights,  the  long-sought-after  dream  of 
Ukrainian  independence  will  finally  be 
realized. 


COST-BENEFIT  ANALYSIS  OF  OSHA 


HON.  GEORGE  HANSEN 


OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  HANSEN.  Mr.  Speaker,  currently 
there  Is  an  issue  which  is  being  debated 
by  the  citizens  of  our  Nation  which  could 
have  significant  impact  upon  our  lives. 
Quite  simply,  the  question  at  issue  is  the 
preservation  of  basic  constitutional  rights 
as  opposed  by  the  future  of  the  Occupa- 
tional Safety  and  Health  Administration. 

There  have  been  claims  of  pending 
catastrophic  disaster  for  the  working 
man  should  the  Department  of  Labor  be 
forced  to  comply  with  a  U.S.  district 
court  ruling  in  Idaho,  a  decision  which 
now  rests  with  the  U.S.  Supreme  Court. 

However,  Mr.  Speaker,  these  forecasts 
of  doom  are  totally  unfounded. 

Since  the  beginning  of  the  95th  Con- 
gress I  have  found  it  necessary  many 
times  to  speak  out  on  this  issue  and  I 
have  offered  many  sources  of  informa- 
tion for  the  benefit  of  my  colleagues.  To- 
day, I  would  like  to  offer  further  proof 
that  the  American  public  has  wasted 
over  $650  million  and  have  been  cheated 
out  of  meaningful  occupational  safety 
and  health  protection  during  these  past 
6  years. 

Mr.  Speaker,  I  call  your  attention  as 
well  as  the  attention  of  my  colleagues  to 
a  January  26,  1977,  cost-benefit  study 
of  the  Occupational  Safety  and  Health 
Administration  by  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
written  by  Mary  Jane  Bolle.  Analyst  in 
Labor  and  Economic  Relations,  Econom- 
ics Division. 

The  article  follows: 
Benefits   and   Costs   of  the  Occupational 

Safety  and  Health  Act:  A  Review  of  the 

Available  Evidence 

(By  Mary  Jane  Bolle) 
introduction 
In  December,  1976,  the  Department  of 
Labor,  Bureau  of  Labor  Statistics  (BLS)  re- 
leased its  report  on  occupational  Injuries 
and  illnesses  for  1975.  The  report  indicated 
that  after  the  first  three  years  of  the  Occupa- 
tional Safety  and  Health  Act's'  history  in 
which  between  10  and  11  out  of  every  100 
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full-time  workers  suffered  an  occupationally 
related  Illness  or  Injury,  the  rate  had  dropped 
to  about  9  injuries  per  100  workers  in  the 
fourth  year.  Fully  one  million  fewer  workers 
suffered  a  Job-related  Illness  or  injury  in 
1975  than  in  1974.  At  the  same  time,  the 
number  of  workers  who  were  killed  on  the 
Job  or  who  died  as  the  result  of  a  Job-related 
illness  decreased  from  5,900  in  1974  to  6,300 
in  1975. 

Does  this  mean  that  the  money  pouring 
into  the  Occupational  Safety  and  Health  Ad- 
ministration, under  heavy  criticism  for  sev- 
eral years  for  a  number  of  reasons  including 
Its  failure  to  produce  noticeable  results,  is 
finally  paying  benefits? 

Six  years  after  the  passage  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  ques- 
tions such  as  this  are  being  asked  and  an- 
swers are  being  demanded,  aside  from  issues 
about  the  constitutionality  of  the  law.  Bills 
are  regularly  introduced  in  Congress  to 
amend  or  repeal  the  Act.  One  of  the  basic 
questions  underlying  much  of  the  proposed 
legislations  is:  Are  the  expenses  incurred  in 
maintaining  research  and  enforcement  pro- 
grams under  the  Act  Justified  by  the  benefits 
derived? 

The  purpose  of  this  paper  is  to  examine 
benefits  produced  by  efforts  of  the  Occu- 
pational Safety  and  Health  Administration 
(OSHA)  in  terms  of  lives  saved  and  ill- 
nesses and  injuries  prevented,  and  then  to 
examine  the  costs  of  administering,  enforc- 
ing, and  complying  with  the  program. 

There  have  been  no  valid,  reliable  cost- 
benefit  studies  conducted  on  the  Occu- 
pational Safety  and  Health  Act.  Indeed,  such 
a  study  Is  extremely  difficult  to  conduct. 
The  main  reason  for  this  is  that  many  of 
the  most  important  costs  and  benefits  are 
hard  to  define  and  even  more  difficult  to 
research.  Nevertheless,  cost-benefit  studies 
generally  do  not  attempt  to  measure  the 
potential  costs  Incurred  or  benefits  lost 
by  not  maintaining  occupational  safety  and 
health  programs,  which  must  also  be  con- 
sidered as  part  of  the  total  cost-benefit 
picture. 

Underlying  the  search  for  costs  and  bene- 
fits are  several  basic  questions  which  must 
be  answered  to  determine  OSHA's  cost- 
effectiveness.  These  questions  will  be  ex- 
amined In  this  paper  In  the  course  of  pre- 
senting available  statistics: 

(a)  Are  the  standards  most  strictly  en- 
forced and  most  often  cited  proportionate 
to  and  parallel  with  the  major  causes  of 
fatalities,  injuries,  and  occupational  ill- 
nesses? 

(b)  How  accurate  are  the  statistics  de- 
picting numbers  of  workers  killed,  injured, 
and  made  ill  from  occupational  hazards? 

(c)  Has  the  reduction  in  fatalities  and 
injuries  been  the  direct  or  indirect  result 
of  actions  taken  by  the  Occupational  Safety 
and  Health  Administration,  or  has  it  been 
totally  unrelated? 

(d)  What  other  reasons  could  be  responsi- 
ble for  the  reduction  in  fatalities  and  in- 
juries besides  occupational  safety  and  health 
standards  and  Inspections? 

BENEFITS 

B<ickground:  Information  gaps 
In  attempting  to  gather  data  to  compile 
an  analysis  of  this  type,  numerous  gaps  in 
the  availability  of  BLS,  OSHA  and  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH — the  research  branch  of 
OSHA  established  by  the  Occupational 
Safety  and  Health  Act)  support  Information 
become  readily  apparent.  These  gaps  in 
benefit  information,  aside  from  a  number  of 
other  problems,  make  definitive  determina- 
tion of  a  cost-benefit  ratio  an  elusive  goal. 
First,  the  BLS  does  not  compile  statistics 
on  death,  Illnesses,  and  injuries  according 
to  cause.  Because  of  this,  although  OSHA  has 
published  a  list  of  the  100  most  commonly 
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cited  standards  for  1975  -  which,  account  for 
71  percent  of  all  standards  which  it  cited  in 
that  year,  it  is  impossible  to  determine 
whether  the  violations  identified  had  any 
relationship  to  the  illnesses,  injuries,  or  fa- 
talities occurring  from  exposure  at  the 
workplace. 

Second,  statistics  are  not  available  on  the 
exact  number  of  pe<^le  who  die  each  year 
from  occupatlonally-contracted  diseases,  and 
the  discrepancy  between  the  number  of  oc- 
cupational diseases  estimated  and  actually 
reported  Is  considerable. 

According  to  the  Bureau  of  Labor  Statis- 
tics, only  300  deaths  were  reported  as  at- 
tributable to  occupational  disease  in  1975. 
Yet  NIOSH  estimates  that  at  least  100,000 
people  die  each  year  from  occupational- 
related  Illnesses.  A  1967  study  conducted  by 
the  Surgeon  General  estimates  that  390.000 
new  cases  of  occupational  disease  occur  each 
year.^"  As  another  Indication  of  the  possible 
extent  of  occupational  Illnesses,  national 
surveys  report  that  365,000  people  died  from 
cancer  in  1975,  and  the  greatest  concentra- 
tions of  deaths  were  surrounding  heavily  In- 
dustrialized areas. 

A  major  reason  why  statistics  are  not  avail- 
able on  the  numbers  of  people  dying  from 
various  occupationally-lnduced  diseases  is 
that  considerable  information  is  lacking  on 
the  cause  and  effect  relationship  between 
various  workplace  exposures  and  diseases 
that  may  have  a  number  of  causes.  This  is 
called  the  "dose-response  relationship"  and 
determinations  of  these  functions  are  the 
responsibility  of  NIOSH  under  the  OSH  Act. 
Yet  with  a  pool  of  1,500  suspected  cancer- 
causing  agents  and  18,000  toxic  substances, 
NIOSH  has,  as  of  December  31,  1976,  pro- 
duced major  background  papers  containing 
varying  amounts  of  dose-response  informa- 
tion on  only  65  substances.  Only  three  of 
these,  for  asbestos,  vinyl  chloride,  and  coke 
oven  emissions,  have  been  translated  Into 
actual  OSHA  standards.  OSHA  has  com- 
pleted full  health  standards  on  only  17  toxic 
substances,  and  has  adopted  exposure  limits 
only  for  about  400  more. 

A  third  problem  In  assessing  the  current 
effect  of  OSHA  enforcement  policies  is  that 
there  is  more  than  a  year's  lag  between  the 
time  the  accidents  happen  and  the  time  the 
statistics  are  compiled  and  made  public  by 
OSHA.  In  addition,  there  may  be  as  much  as 
a  20  to  30  years'  lag  between  the  time  work- 
ers are  exposed  to  harmful  substances  and 
the  time  their  illnesses  become  evident. 
Available  statistics  on  beriefits 

The  Department  of  Labor,  which  cal- 
culated some  statistics  on  occupational  in- 
juries on  the  basis  of  the  so-called  "Z16 
standard"  *  before  the  Occupational  Safety 
and  Health  Act  was  passed,  now  uses  a  dif- 
ferent method  for  calculating  its  figures.  For 
this  reason,  the  BLS  figures  collected  before 
the  Act  was  passed  are  not  comparable  with 
those  developed  since  the  legislation  was  en- 
acted, to  determine  how  the  legislation  has 
affected  Injury  statistics. 

The  National  Safety  Council  (NSC),'  how- 
ever, which  worked  closely  with  the  Bureau 
of  Labor  Statistics  before  OSHA  was  passed, 
continues  to  calculate  Its  statistics  accord- 
ing to  the  Z16  standard.  Therefore,  to  a  cer- 
tain extent  NSC  figures  before  and  after  pas- 
sage of  the  Act  may  be  examined  to  deter- 
mine historical  trends  In  injury  and  fatality 
rates.  These  long-term  trends  are  discussed 
later  In  the  paper,  after  short-term  trends 
are  examined.  In  addition.  NSC  figures  since 
1970  may  be  used  as  a  comparison  with  BLS 
statistics  since  enactment. 

Industrial  fatalities 

{ a )  BLS  and  NSC  Figures — 

Estimates  for  1975  by  the  BLS  are  that 
there  were  5.300  occupational  fatalities — a 
10  percent  drop  from  1974.  Estimates  by  the 
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NSC  are  that  there  were  12,600  fatalities,  a 
7  percent  decrease  from  1974.  The  BLS  Issues 
no  fatality  rate.  The  NSC  fatality  rate  indi- 
cates a  decrease  from  16  to  15  deaths  per 
100,000  workers  in  1975  compared  with  1974. 

(b)  Comparison  of  BLS  and  NSC  Fatality 
Figures — 

The  primary  reason  for  the  discrepancy 
between  BLS  and  NSC  figures  In  absolute 
numbers  of  fatalities  relates  to  the  different 
methods  of  defining  the  employment  uni- 
verse by  the  two  organizations.  NSC  fatali- 
ties (and  injuries)  include  accidents  among 
government  workers  (Federal,  State,  and 
local):  BLS  figures  Include  only  workers  in 
the  private  sector.  BLS  does  not  include  in 
its  employment  universe,  and  therefore  has 
no  estimate  on,  fatalities  and  injuries  for 
the  self-employed,  while  the  NSC  does  in- 
clude this  estimate  in  its  figures. 

NSC  fatalities  are  compiled  from  Infor- 
mation supplied  by  State  vital  statistics 
agencies  which  keep  death  records  according 
to  age  group,  place  of  death — i.e.,  work,  home, 
etc.  The  NSC  testified  that  over  the  years 
this  has  been  a  consistently  calculated  figure. 
BLS  fatality  figures  are  determined  by  re- 
ports of  businesses  that  fall  under  the  juris- 
diction of  OSHA  and  are  required  to  report 
fatalities  to  the  Department  of  Labor. 
industrial  injuries 

(a)  BLS  and  NSC  Figures — 

Estimates  by  the  Department  of  Labor  for 
1975  are  that  there  were  4.8  million  indus- 
trial injuries.  The  Injury  rate  dropped  12 
percent  from  10.0  injuries  per  100  workers 
in  1974  to  8.8  Injuries  per  100  workers  In 
1975. 

Estimates  by  the  NSC,  from  a  poll  of  Na- 
tional Safety  Council  members,  are  that 
there  were  2.2  million  injuries  In  1975  com- 
pared with  2.3  million  Injuries  In  1974.  This 
poll  translates  into  an  increase  from  10.2 
injuries  per  million  man  hours  in  1974  to 
13.1  Injuries  per  million  man  hours  in  1975. 
However,  the  National  Safety  Council  is  quick 
to  point  out  that  its  Injury  statistics,  based 
on  the  aforementioned  Z16  standard,  are  not 
comparable  from  year  to  year  because  of 
changes  in  numbers  of  reporting  firms  and 
Increased  representation  of  service,  trade, 
and  government  reporting  firms.  The  point 
Is  made  that  increased  representation  of 
hazardous  government  services  jobs  Includ- 
ing policemen,  firemen,  and  sanitation  plant 
workers  would  tend  to  skew  the  figure  up- 
ward. There  is  no  attempt  by  NSC  at  any 
weighting  to  arrive  at  Injury  estimates  which 
are  totally  comparable  from  year  to  year. 

(b)  Comparison  of  BLS  and  NSC  Injury 
Figures — 

The  discrepancy  between  BLS  and  NSC 
figures  in  the  basic  numbers  of  workers  re- 
ported injured  results  from  different  methods 
of  defining  the  employment  universe  men- 
tioned earlier.  It  also  results  from  the  fact 
that  NSC  counts  only  injuries  that  are  dis- 
abling beyond  the  day  of  the  accident, 
whereas  BLS  includes  all  accidents  other 
than  ver\'  minor  ones  that  require  only  first- 
aid  treatment. 

BLS  illness  figures 
The  BLS  emphasizes  that  the  recording 
and  reporting  of  illness  continue  to  present 
measuremant  problems,  and  Indicates  that 
there  were  700  reported  deaths  from  occupa- 
tional illnesses  in  1974  and  300  cases  in  1975. 
Reoorts  filed  with  BLS  al.so  indicate  163.300 
recognized  occupational  Ulnesses  estimated 
for  1975.  compared  with  200.400  for  1974,  or  a 
decrease  In  incidence  rate  from  .4  in  1974, 
to  .3  per  100  workers  in  1975.  Because  these 
figures  are  estimated  through  a  sampling 
mechanism,  BLS  reports,  there  Is  little  statis- 
tical meaning  to  be  derived  from  this  dif- 
ference between  the  two  vears.  This  suggests 
that  the  science  of  identifying  occupation- 
ally-lnduced Illnesses  is  still  in  Its  infancy. 
The  NSC  makes  no  estimates  on  occupa- 
tional illnesses. 
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OSHA  and  non-OSHA  contributions  to  de- 
cline in  injury,  fatality,  and  illness  rates 
There  are  several  possible  causes  contribut- 
ing to  the  decrease  in  fatality  and  injury 
rates  between  1974  and  1975  In  addition  to 
OSHA  efforts. 

Both  the  BLS  and  NSC  indicate  that  part 
of  the  decrease  in  the  injury  and  fatality 
rates  between  1974  and  1975  can  be  attrib- 
uted to  a  decrease  In  the  general  employ- 
ment rate.  Both  organizations  report  that 
the  last  people  hired  are  generally  the  great- 
est safety  risks  and,  since  they  are  less  ex- 
perienced than  workers  with  more  seniority, 
they  frequently  contribute  to  higher  injury 
and  fatality  rates.  Similarly,  the  last  hired 
are  frequently  the  first  fired  or  laid  off  in 
times  of  employment  cutbacks.  Therefore, 
when  the  same  group  of  people  is  removed 
from  the  employment  picture,  the  Injury  and 
fatality  rates  are  expected  to  decline  some- 
what, as  a  result. 

The  BLS  also  indicates  that  part  of  this 
decrease  in  fatality  and  injury  rates  may  be 
attributed  to  the  disproportionate  drop  in 
manufacturing  and  contract  construction 
employment  from  1974  to  1975.  Both  of  these 
Industries  have  relatively  higher  rates  of 
injuries  and  fatalities  than  the  rest  of  the 
private  economy. 

At  the  same  time,  however,  the  broader, 
more  subtle  Influence  of  the  Occupational 
Safety  and  Health  Act  and  other  health  and 
safety  legislation,  together  with  numerous 
environmental  protection  laws  may  be  symp- 
toms of  a  growing  national  preoccupation 
with  personal  survival.  These  Acts  of  Con- 
gress taken  as  a  group  may  in  turn  inspire 
an  even  greater  degree  of  health  and  safety 
caution  and  effort  on  the  part  of  workers  and 
employers  in  protecting  themselves  and  their 
environment. 

A  recent  Harris  poll  indicates  that  73  per- 
cent of  the  general  population  consider  it 
"very  Important"  to  strictly  enforce  safe  and 
healthful  working  conditions.^ 

A  study  released  by  the  BLS  reports  that 
93  percent  of  major  collective  bargaining 
agreements  (those  covering  1,000  or  more 
workers)  in  effect  In  mld-1974  contain  safety 
and  health  provisions.'^ 

In  addition,  efforts  by  various  research  or- 
ganizations and  private  individuals  to  ferret 
out,  and  efforts  of  the  media  to  publicize, 
such  epidemics  of  occupational  illness  as 
those  resulting  from  Kepone,  Vinyl  Chloride, 
and  Asbestos  poisoning,  have  also  contrib- 
uted their  share  to  greater  awareness  and 
concern  on  the.  part  of  individuals  for  the 
healthiness  of  their  workplace  environments. 
Finally,  the  law  and  all  these  factors  may 
have  awakened  management  to  a  lot  of  prob- 
lems that  in  the  past  may  have  been  over- 
looked or  ignored. 

Long-range    trends    in   fatality    and    injury 
rates — NCS  figures 

Statistics  compiled  by  the  NSC  show  death 
rates  among  the  Nation's  workers  dating 
back  to  1933,  and  injury  estimates  going 
back  to  1926. 

The  industrial  accident  death  rate,  which 
as  indicated  before  is  considered  by  the  NSC 
to  be  considerably  mote  accurate  than  its  in- 
jury rate  statistics,  has  decreased  more  or 
less  steadily  and  progressively  from  a  high  ol 
43  deaths  per  1(X),000  workers  in  1937,  down 
to  17  fatalities  per  100.000  workers  in  1970 
through  1973  inclusive,  and  down  further  to 
the  previously-mentioned  16  fatalities  In 
1974,  and  15  fatalities  per  100,000  workers  in 
1975. 

Statistics  on  the  Injury  rate  over  time  sug- 
gest that  the  frequency  rates  have  decreased 
from  a  high  of  nearly  32  injuries  per  million 
man  hours  in  1926  to  a  low  of  6  injuries  per 
million  man  hoiU"s  in  1961  when  the  working 
population  was  about  60  percent  of  Its  cur- 
rent level,  and  have  then  gradually  and 
slightly  Increased.  At  the  same  time,  the  NSC 
reports  that  the  severity  rates  have  steadily 


January  31,  1977 

decreased  from  a  high  on  the  NSC  scale  (no 
units  listed)  of  2,500  in  1926  to  a  low  of  611 
in  1971.  and  614  in  1974. 

NSC  stresses,  however,  that  one  reason  why 
the  Injury  frequency  and  severity  rates  have 
gone  up  slightly  since  1971  is  probably  be- 
cause of  the  OSHA  reporting  requirements. 
As  a  result,  firms  are  keeping  more  complete 
records  of  injuries.  It  should  also  be  stressed 
and  reemphasized  that  NSC  statistics  are  not 
fully  representative  of  the  body  of  firms  In- 
cluded under  the  OSHA  umbrella,  as  the 
businesses  falling  imder  OSHA  Jurisdiction 
cover  only  76  percent  of  all  workers  and  are 
not  parallel  in  manufacturing/service/gov- 
ernment Industry  makeup. 
A  major  reason  for  the  long-term  decreases 
in  fatality,  injury,  and  severity  rates 

The  main  reason  for  the  long-range  de- 
creases In  fatality,  injury  and  severity  rates 
relates  to  the  changing  mix  of  Industries 
comprising  the  U.S.  economy.  As  automation 
has  swept  through  heavy  Industry  over  the 
course  of  the  century,  the  employment  pop- 
\ilatlon  has  swung  from  a  concentration  In 
manufacturing  where  there  are  typically 
high  injury  frequencies  and  severities  to  a 
concentration  in  service  industries,  where  in- 
juries are  fewer  and  their  severity  is  com- 
paratively light.  Moreover,  automation  has 
reduced  accidents  and  the  severity  of  acci- 
dents within  heavy  industry. 

COSTS 

Broadly  defined,  costs  of  the  Occupational 
Safety  and  Health  Act  fall  into  three  main 
categories:  a)  costs  to  the  Federal  and 
State  governments  to  administer  and  en- 
force the  Act;  b)  costs  to  businesses  to  bring 
them  into  compliance  with  standards  and 
regulations;  and  c)  costs  to  consumers  for 
purchasing  products  made  under  safer  and 
possibly  more  expensive  conditions. 

Following  is  a  brief  overview  of  these  vari- 
ous OSHA  cost  components.  As  with  bene- 
fits, there  are  a  number  of  gaps  In  Informa- 
tion available  from  the  Occupational  Safety 
and  Health  Administration. 

Federal   and   State   costs 

Federal  costs  for  administering  and  en- 
forcing the  Act  for  the  1977  fiscal  year 
amount  to  $130.3  million  appropriated  for 
the  Occupational  Safety  and  Health  Admin- 
istration in  the  Department  of  Labor  and 
$48.8  million  appropriated  to  the  National 
Institute  for  Occupational  Safety  and  Health, 
the  research  branch  of  OSHA. 

Following  is  a  breakdown  of  the  OSHA 
budget : 

Actual »    Estimate ' 

Standards $8,210  $8,338 

Training    4,210  18,897 

State     programs 32,696  35.605 

Federal     enforcement 59,752  57,616 

Statistics     5,448  6,206 

Executive  direction  and 
administration    3,980  3,671 

Total  budget 114,980         130.333 

» Fiscal  year  1976,  12  months. 
=  Fiscal  year  1977. 

Offsetting  Federal  costs  will  be  a  contribu- 
tion to  the  U.S.  Treasury  from  penalties  col- 
lected for  violations  cited  during  Federal 
inspection  of  workplaces.  Penalties  assessed 
are  expected  to  equal  $11.5  million  for  the 
1977  fiscal  year.  Penalties  actually  collected 
and  remitted  to  the  U.S.  Treasury  are  ex- 
pected to  equal  about  $7  million  for  FY  '77. 

In  addition  to  Federal  funds  appropriated 
for  OSHA.  the  23  States  (plus  the  Virgin 
Islands  administering  their  own  State  OSHA 
plans  have  budgeted  a  total  of  $32.1  million 
for  the  1977  fiscal  year.  States  without  OSHA 
State  plans  have  budgeted  another  $3.5  mil- 
lion for  onslte  consultation.  All  these  funds 
are  matched  by  Federal  funds  earmarked  for 
State  programs  as  Indicated  In  the  previous 
chart. 
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Industry  costs 

The  credit  to  the  U.S.  Treasury  represents 
the  penalty  costs  to  businesses  under  the 
Act.  Other  Industry  costs  are  legal  costs  con- 
nected with  protesting  a  citation  or  penalty, 
for  which  no  reliable  estimates  appear  avail- 
able at  the  present  time,  and  costs  of  tech- 
nological changes  made  by  businesses  to  bring 
them  Into  compliance. 

Two  Industry  sources  offer  estimates  on 
the  amount  of  money  business  spends  to 
comply  with  the  OSH  Act.  The  Fourth  An- 
nual McGraw-Hill  Economics  Department 
Survey  of  businesses  to  determine  the  amount 
of  money  devoted  to  OSHA  compliance,  esti- 
mates that  $3.2  billion  was  expended  by  busi- 
ness on  health  and  safety  protection  for  em- 
ployees in  1976.''  This  figure  represents  an  in- 
crease over  the  $2.5  billion  estimated  for  1973, 
and  a  decrease  from  the  $3.5  billion  esti- 
mated for  the  industry  in  1972.  There  are  no 
indications  on  how  much  would  have  been 
spent  on  occupational  safety  and  health  pro- 
tection in  the  absence  of  the  OSH  Act. 

To  many,  these  dollar  figures  appear  to  be 
a  substantial  investment.  However,  the  NSC's 
estimate  on  the  amount  companies  lost  in 
1975  because  of  work  accidents  alone  is 
nearly  five  times  these  yearly  amounts,  or 
$16.0  billion." 

Another  survey,  conducted  in  1974.  sug- 
gests the  amount  of  money  individual  com- 
panies may  have  spent  to  comply  with  the 
OSH  Act;  A  National  Association  of  Manu- 
facturers (NAM)  survey  estimated  expendi- 
tures for  businesses  generally  for  safety  and 
health  compliance  at  $35,000  for  firms  of 
1-100  employees,  $73,500  for  companies  of 
101-500  employees,  and  $350,000  for  estab- 
lishments of  501-1,000  employees.'" 

Becaiise  these  figures  were  derived  by  sur- 
veying business  establishments  which  had 
not  actually  made  the  improvements  yet,  but 
for  which  employers  were  estimating  what 
costs  of  compliance  might  be  If  they  were  to 
make  them,  the  number  might  not  represent 
the  actual  costs  of  compliance.  Another  Indi- 
cation of  dollars  spent  by  businesses  on  com- 
pliance might  be  gleaned  from  the  dollar 
value  of  loans  granted  to  "small  businesses  " '" 
to  accomplish  technological  changes  required 
for  compliance.  In  the  first  four  years  of  the 
program,  between  1971  and  1975,  1312  loans 
totaling  $28.8  million  were  granted.  This 
averages  out  to  about  $20,000  per  loan. 
Costs  to  consumers 

Figures  on  the  contribution  to  the  Con- 
sumer Price  Index  resulting  from  business 
expenditures  for  safety  and  health  technol- 
ogy, legal  fees,  and  penalties  paid  for  viola- 
tions cited  are  difficult  to  estimate. 

However,  Indications  are  that  the  total 
percentage  contribution  to  the  CPI  by  OSHA 
costs  is  not  particularly  great  in  total  na- 
tional Impact.  The  vinyl  chloride  standard 
was  one  of  the  more  expensive  OSHA  stand- 
ards to  implement.  Before  it  was  promul- 
gated. Industry  witnesses  testified  that  the 
entire  vinyl  chloride  production  Industry 
would  close  down  because  of  unmanageable 
costs  of  meeting  a  "zero  parts  per  million" 
exposure  level  for  vinyl  chloride  workers. 
A  follow-up  study  estimates  that  the  actual 
economic  Impact  of  the  vinyl  chloride  stand- 
ard after  Implementation  has  been  to  raise 
prices  of  items  made  from  the  vinyl  chloride 
plastic  approximately  6  percent.  However, 
the  follow-up  study  has  shown  that  machin- 
ery developed  and  utilized  by  Industry  to 
meet  the  standard  Increases  efficiency  and 
will  ultimately  cut  rather  than  raise  pro- 
duction costs." 

SUMMARY    AND    CONCLUSIONS 

It  can  be  argued  that  the  greatest  benefits 
from  the  Occupational  Safety  and  Health 
Act,  In  relation  to  cost  expenditures,  come 
from  enforcing  standards  which  when  vio- 
lated cause  the  greatest  Injury.  Yet,  as  Indi- 
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cated  earlier,  the  Department  of  Labor  has 
no  statistical  Information  to  affirm  or  deny 
whether  the  100  standards  most  strictly  en- 
forced and  most  often  cited  are  most  directly 
related  to  the  major  causes  of  fatalities,  in- 
juries, and  illnesses. 

Both  the  National  Safety  Council  and  the 
Bureau  of  Labor  Statistics  figures  have  Indi- 
cated a  decrease  in  occupational  injury  and 
fatality  rates  since  the  Occupational  Safety 
and  Health  Act  was  passed.  However,  other 
causes  besides  OSHA  may  have  been  partly 
responsible  for  the  decline  which  began  his- 
torically long  before  the  Act's  passage,  and 
reached  its  lowest  level  so  far  in  1975. 

These  include  the  direct  and  Indirect  In- 
fluence of  the  Occupational  Safety  and 
Health  Administration  as  well  as  outside 
economic  factors — especially  the  continued 
shift  of  workers  from  high  safety  risk  manu- 
facturing to  low  safety  risk  service  industries, 
and  the  continuing  Impact  of  modernization 
and  automation  of  the  workplace. 

Health  benefits  so  far  from  the  Occupa- 
tional Safety  and  Health  Act  appear  to  be 
few.  Scientists  estimate  that  as  much  as  85 
percent  of  our  Nation's  high  rate  of  cancer 
may  be  environmentally  Induced.  Develop- 
ment of  effective  standards  for  health  haz- 
ards continues  to  lag  behind  that  for  safety 
hazards.  Health  regulations  cannot  be  pro- 
mulgated and  enforced  until  the  necessary 
research  Information  is  available.  The  De- 
partment of  Labor  has  no  statutory  author- 
ity over  the  research  that  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
(NIOSH)  conducts.  Coordination  between 
the  two  agencies  to  develop  dose-response 
relationships  on  the  1,600  suspected  cancer 
causing  agents  and  translate  them  quickly 
into  OSHA  standards  is  not  complete. 

The  Department  of  Labor  has,  however, 
undertaken  a  number  of  projects  to  speed 
up  the  information-gathering  and  standards- 
promulgation  process.  One  of  these  under- 
taken In  conjunction  with  NIOSH  is  the 
Standards  Completion  Project  which  aims  to 
write  full  standards  for  the  400  toxic  sub- 
stances for  which  exposure  limits  alone 
(many  now  outdated)  were  incorporated 
from  the  American  Conference  of  Govern- 
mental Industrial  Hyglenlsts  (ACGIH)  list- 
ing soon  after  the  Act  was  passed.  These 
limits  have  not  been  updated  by  OSHA  one 
by  one  in  accordance  with  new  ACGIH  levels 
because  of  the  lengthy  promulgation  proce- 
dure mandated  by  the  Act. 

It  seems  apparent  that  the  real  benefits  of 
the  Occupational  Safety  and  Health  Act  must 
come  in  the  health  area.  Toxic  substances, 
rather  than  killing  and  injuring  people 
singly  as  industrial  accidents  frequently  do, 
have  an  almost  universal  harmful  effect  on 
the  human  organisms  inhaling  and  absorbing 
them  into  their  systems.  Where  the  potential 
for  human  harm  Is  the  greatest,  the  poten- 
tial for  health  salvation,  through  promulga- 
tion and  enforcement  of  much-needed  stand- 
ards Is  also  at  its  maximum. 
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REHAB  CENTER  MERITS  PRAISE 


HON.  ROBERT  N.  GIAIMO 

OF  CONNECTICTTT 
IN  THE  HOUSE  OP  REPRESENT  ATI  iTES 

Monday.  January  31,  1977 

Mr.  GIAIMO.  Mr.  Speaker,  throughout 
the  Nation,  hundreds  of  facilities  are 
working  to  enable  our  handicapped  citi- 
zens to  enjoy  productive  lives.  I  believe 
that  the  Easter  Seal  Goodwill  Industries 
Rehabilitation  Center  in  New  Haven, 
Conn.,  is  one  of  the  best. 

Through  the  able  leadership  of  its  Ex- 
ecutive Director  Carl  V.  Puleo,  the  cen- 
ter has  shown  the  people  of  the  third  dis- 
trict that  a  physical  handicap  need  not 
preclude  a  useful  life.  I  am  particularly 
proud  of  the  center's  projects  with  in- 
dustry program  which  has  helped  place 
the  center's  clients  in  productive  jobs  in 
various  industries  in  and  around  New 
Haven. 

Recently,  the  Commission  on  Accredi- 
tation of  Rehabilitation  Facilities  ap- 
proved the  recommendation  that  the 
center  be  accredited  for  its  programs  of 
physical  restoration,  vocational  develop- 
ment, sheltered  employment,  speech 
pathology,  and  work  activity.  This  is  a 
great  honor  for  the  center,  but  the  ac- 
creditation also  imposes  on  the  center  a 
great  responsibility  to  continue  to  pro- 
vide the  high  quality  of  rehabilitation 
services  for  which  it  was  cited. 

I  know  that  Carl  Puleo,  his  staff,  and 
everybody  associated  with  the  Easter  Seal 
Goodwill  Industries  Rehabilitation  Cen- 
ter of  New  Haven  will  continue  to  meet 
the  challenge  of  the  future. 

At  this  time,  I  would  like  to  insert  an 
editorial  from  the  New  Haven  Register 
on  the  work  of  the  center. 

(From  the  New  Haven  (Conn.)  Register. 
Dec.  9,  1976] 
Rehab  Center  Mertts  Praise 

The  Easter  Seal  Goodwill  Industries  Re- 
habilitation Center  of  New  Haven  deserves 
congratulations  for  becoming  the  first  such 
facility  In  New  England  to  be  accredited  In 
five  different  areas  of  service  and  more  im- 
portantly, for  refusing  to  rest  on  its  laurels, 
as  evidenced  by  official  statements  following 
announcement  of  the  action  by  the  board  of 
trustees  of  the  National  Commission  on  Ac- 
creditation Pacilities. 

The  local  rehabilitation  center  has  been 
accredited  by  the  national  commission  In  the 
areas  of  physical  restoration  vocational  de- 
velopment, sheltered  employment,  speech 
pathology  and  work  activity,  a  truly  com- 
mendable accomplishment  worthy  of  com- 
munity note. 

But  far  more  impressive  Is  the  attitude  of 
Carl  V.  Puleo,  executive  director  of  the  re- 
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habllltatlon  center.  He  said,  "While  we  are 
extremely  pleased  with  this  splendid  recog- 
nition, the  challe  ge  Is  clear:  We  must  in- 
stitute the  most  elective  possible  research 
to  verify  the  value  of  our  on-going  programs. 
This  facility  has  now  been  accredited,  but  It 
is  no  guarantee  that  our  work  is  productive 
beyond  the  treatment  phase.  We  must  now 
prove  our  worth  these  next  three  years  .  .  ." 
It  Is  Just  that  kind  of  outstanding  attitude, 
that  refusal  to  rest,  that  will,  Indeed,  prove 
the  worth  of  the  facility  to  the  community 
and  to  those  it  services.  And,  undoubtedly,  if 
that  attitude  can  be  maintained.  Puleo  will 
see  his  desire  of  "ever  more  effective  reha- 
bilitation services"  realized  in  futvire  years. 
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ANTICRIME  LEGISLATION 


HON.  WILLIAM  LEHMAN 

OF    FLORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  on  Janu- 
ary 4,  I  introduced  two  bills  which,  if 
passed,  will  contribute  greatly  towards 
the  improvement  of  our  criminal  justice 
system. 

The  first  bill,  H.R.  484,  would  amend 
title  18  of  the  United  States  Code  and 
title  23  of  the  District  of  Columbia  Code 
to  grant  courts  the  power  to  deny  pre- 
trial release  to  persons  charged  with  the 
commission  of  certain  crimes  of  violence. 
This  would  prevent  a  criminal  from  get- 
ting back  out  on  the  street  to  commit 
even  more  violent  crimes  before  his  trial 
has  commenced.  We  have  seen  too  many 
incidents  where  the  suspect  is  out  of  jail 
before  his  victim  is  out  of  the  hospital. 
Granting  this  power  to  the  courts  is  a 
clearly  justifiable  and  necessary  step  in 
view  of  past  experience. 

The  second  bill,  H.R.  470,  would  amend 
title  18  of  the  United  States  Code  so  as 
to  establish  a  U.S.  Commission  on  Sen- 
tencing. I  am  sure  that  most  judges  are 
fair  and  honorable,  but  they  nonetheless 
will  exhibit  a  wide  range  of  opinion  when 
sentencing  a  convicted  party.  Such  dif- 
ferences are  not  helpful  to  our  system  of 
criminal  justice.  The  law  must  be  con- 
sistent to  be  respected.  Through  the 
passing  of  this  legislation,  guidelines  will 
be  provided  so  that  imprisonment,  fines 
and  probation  will  be  in  keeping  with  the 
nature  of  the  crime  and  history  and 
character  of  the  defendant.  These  guide- 
lines will  be  set  down  by  the  U.S.  Com- 
mission on  Sentencing,  which  will  be  es- 
tablished as  an  independent  Commission 
in  the  judicial  branch.  It  will  consist  of 
five  members  who  shall  be  appointed  by 
the  U.S.  Judicial  Conference. 

Surely,  one  of  the  most  formidable 
challenges  facing  us  today  is  the  ever- 
increasing  crime  rate.  To  effectively  deal 
with  this  problem,  it  is  not  enough  to 
assign  more  policemen  to  street  duty  or 
invest  in  sophisticated  technology  to 
track  down  criminals.  All  these  measures 
are  useless  without  substantial  reform  of 
the  courts,  which  must  decide  the  fates 
of  these  criminals.  It  is  a  matter  of  com- 
mon knowledge  that  the  revolving  door 
of  criminal  justice  is  not  merely  a  cliche. 
The  courts  are  simply  not  equipped  to 
handle  the  fiow  of  cases.  This  results  in 


cases  being  weakened  by  lengthy  delays, 
excessive  plea  bargaining,  and  suspects 
back  on  the  streets  repeating  the  same 
criminal  actions  and  eluding  the  law. 

Mr.  Speaker,  the  legislation  I  have  in- 
troduced will  mark  two  important  steps 
toward  a  solution  of  this  complex  and 
serious  problem.  I  commend  this  legisla- 
tion to  all  of  my  colleagues  of  the  95th 
Congress  and  urge  them  to  pass  these 
bills  to  make  our  country  a  safer  and 
more  just  place  in  which  to  live. 


AMENDING  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT 
OF  1974 


HON.  JOSEPH  L.  FISHER 

OF  VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  FISHER.  Mr.  Speaker,  Arlington 
County,  Va.,  which  is  just  across  the 
Potomac  River  from  Washington  and  is 
in  the  district  I  represent,  would  be  con- 
sidered by  most  observers  to  be  an  urban 
county.  It  is  an  older  suburb  which  ex- 
perienced its  first  spurt  of  suburban 
growth  with  the  development  of  trolley 
lines  extending  out  from  Washington  af- 
ter 1900.  By  the  time  of  the  rapid  growth 
of  the  World  War  n  period,  Arlington 
was  already  well  established.  Within  its 
25  square  miles  live  157,000  people.  This 
denseness  of  settlement  is  more  like  that 
of  a  city  than  the  usual  sterotype  of  a 
sprawling  suburban  county.  The  Arling- 
ton Coimty  manager  form  of  government 
is  very  much  like  the  charter  of  a  city  in 
Virginia.  Yet,  in  spite  of  its  urban  char- 
acteristics, Arlington  is  not  considered 
an  urban  county  under  the  Housing  and 
Commimity  Development  Act  of  1974. 

Currently  the  Housing  and  Commu- 
nity Development  Act  states  that  an  ur- 
ban county  is  any  county  within  a  stand- 
ard metropolitan  statistical  area  which 
has  a  population  of  200.000  or  more  and 
which  is  authorized  by  State  law  to  un- 
dertake development  activities  in  any  of 
its  imincorporated  areas.  The  reason  for 
creating  the  category  of  urban  county, 
according  to  the  House  Banking  and 
Housing  Committee  report  on  the  orig- 
inal legislation,  was  to  recognize  the  role 
that  suburban  counties  play  in  physical 
and  social  development  in  metropolitan 
areas.  It  was  also  meant  to  identify  coun- 
ties with  the  willingness  and  power  to 
undertake  community  renewal  and  mod- 
erate-income housing  activities. 

Urban  counties  which  meet  this  defini- 
tion are  eligible  for  automatic  entitle- 
ment grants  to  finance  local  housing  and 
development  programs.  Other  counties, 
as  well  as  communities  which  are  not 
defined  as  metropolitan  cities  of  more 
than  50,000,  must  apply  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  compete  for  a  verj'  limited 
amount  of  discretionary  grant  money. 
Many  of  these  so-called  nonentitlement 
communities  get  little  or  no  money  under 
this  law. 

Because  Arlington's  population  is  be- 
low 200,000,  it  does  not  meet  the  stand- 
ard for  an  urban  county  required  by  the 
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Housing  and  Community  Development 
Act.  The  bill  I  am  introducing  today  will 
make  it  possible  for  a  densely  populated 
county  like  Arlington  to  be  designated 
an  lu-ban  county.  My  bill  will  make  either 
population  of  200,000  or  population  den- 
sity of  at  least  5,000  people  per  square 
mile  the  measure  for  determining  en- 
titlement, in  addition  to  the  other  cri- 
teria already  in  the  act.  This  seems  to  me 
to  bring  the  effect  of  the  law  into  accord 
with  the  intent  expressed  in  the  com- 
mittee report.  I  do  not  believe  that  the 
Intent  was  to  prevent  a  county  such  as 
Arlington  from  being  considered  an 
urban  county.  No  county  in  the  United 
States  other  than  Arlington  has  a  popu- 
lation under  200,000  and  a  density  of  at 
least  5,000  per  square  mile.  My  bill  will 
amend  the  Housing  and  Community  De- 
velopment Act  to  recognize  the  unique 
situation  of  Arlington  County  without 
creating  a  new  category  of  entitlement 
communities. 


SEVEN   ESSENTIAL   QUESTIONS 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31.  1977    ■ 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleague's  at- 
tention an  excellent  article  by  James  J. 
Kilpatrick  concerning  the  economic  dis- 
aster awaiting  this  country  unless  we, 
in  this  body,  begin  to  take  stock  of  our 
spending  habits.  Furthermore,  I  believe 
that  if  every  Member  of  this  House  con- 
sistently asked  himself  or  herself  the 
questions  listed  in  the  article  before  in- 
troducing or  voting  on  any  scheme  that 
costs  money,  this  country  would  not  be 
in  half  the  economic  mess  we  are  in  now. 
Ladies  and  gentlemen,  I  beg  of  you  to 
consider  the  economic  consequences  of 
continuing  as  we  have,  because  simply 
stated,  there  is  a  limit  to  what  the  pri- 
vate sector  can  contribute  to  the  public 
sector  and  continue  to  exist.  The  article 
follows : 

Ford's  Seven   Questions  About  Federal 

Spending 

(By  James  J.  Kilpatrick) 

In  one  of  his  final  acts  as  president,  Mr. 
Ford  last  Monday  sent  to  Congress  his  pro- 
posed budget  for  1977-78.  The  figures,  as 
always,  were  breathtaking;  events  will  prove 
them  not  breathtaking  enough.  But  the  fig- 
ures are  less  Important  than  the  questions 
Mr.  Ford  raised  in  his  farewell  message. 

The  principal  figures  have  been  well  pub- 
licized In  the  past  few  days,  but  the  pub- 
licity is  futile.  No  one  can  comprehend  an 
income  of  $393  billion  and  an  outgo  of  $440 
billion.  Pew  persons  can  comprehend  even  $1 
billion.  When  we  are  told  that  the  federal 
debt  at  the  end  of  the  1978  fiscal  year  will 
amount  to  $785  bUllon,  the  information 
holds  no  meaning.  Temporarily,  skip  the 
figures. 

In  his  message,  Mr.  Ford  said  that  in 
shaping  his  budget  he  had  asked  seven  ques- 
tions of  both  existing  and  proposed  federal 
programs.  In  the  field  of  public  spending, 
seven  better  questions  have  seldom  been 
asked.  These  are  the  questions : 

(1)  Is  this  activity  Important  to  our  na- 
tional security  or  sense  of  social  equity? 

(2)  Is  this  activity  sufficiently  Important 
to  require  that  we  tax  our  people  or  borrow 
fimds  to  pay  for  it? 
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(3)  Must  the  federal  government  raise  the 
taxes  or  borrow  the  funds  or  should  state  or 
local  government  do  so? 

(4)  Should  the  federal  government  direct 
and  manage  the  activity  or  should  it  limit 
its  role  to  the  provision  of  financing? 

(5)  How  has  the  program  performed  In 
the  past?  Have  the  benefits  outweighed  the 
costs  of  dollars  or  other  burdens  imposed? 

(6)  Have  the  benefits  gone  to  the  in- 
tended beneficiary? 

(7)  Does  this  activity  conflict  with  or  over- 
lap another? 

I  would  have  emended  Ford's  first  two 
questions  in  one  respect:  I  would  have 
changed  "Important"  to  read  "necessary." 
When  it  comes  to  spending  money  that  Is 
taken  from  the  people  under  the  compul- 
sion of  taxes,  one  elementary  rule  should 
suffice.  If  a  program  is  truly  necessary,  the 
money  must  be  spent;  If  the  program  Is  not 
necessary,  the  money  should  not  be  spent 
at  all. 

In  his  second  question,  Mr.  Ford  went  to 
the  business  of  borrowing  funds  to  pay  for 
federal  programs.  Borrowing  has  become  one 
of  our  government's  most  active  functions — 
and  one  of  the  most  alarming.  Last  year 
the  government  borrowed  $83  billion  from 
the  public;  this  year  It  will  borrow  $62  bil- 
lion; next  year  $55  billion.  That  is  $200  bil- 
lion over  a  three-year  period,  diverted  from 
capital  needs  of  the  private  sector. 

Even  in  terms  of  inflated  dollars,  and  even 
in  comparison  to  the  Gross  National  Product, 
this  is  a  monstrous  Indebtedness.  Mr.  Car- 
ter's programs  will  make  it  more  monstrous 
still. 

Questions  three  and  four  go  to  the  venera- 
ble principle  of  federalism.  The  principle 
gets  more  anemic  all  the  time.  Mr.  Ford's 
budget  proposes  state  and  local  grants  of 
$71.6  billion.  Such  grants  have  this  defect, 
that  they  give  the  state  and  local  govern- 
ments the  pleasure  of  spending  the  money 
without  the  pain  of  raising  it.  The  process 
undermines  the  very  structure  of  local 
responsibility. 

To  his  credit,  Mr.  Ford  proposed  to  under- 
mine the  structure  more  efficiently.  He  would 
consolidate  19  categorical  programs  in 
health,  23  in  education  and  15  in  child  nutri- 
tion into  three  block  grants  only.  If  Con- 
gress ignores  the  howls  of  the  bureaucracy 
at  this  afl'ront  to  their  paper  magistracies, 
Mr.  Ford's  proposal  should  help. 

Questions  five,  six  and  seven  are  closely 
linked.  Whether  a  program  Involves  food 
stamps,  housing  subsidies,  child  nutrition  or 
medical  care.  Congress  ought  constantly  to 
be  asking:  Does  the  program  work?  Does  It 
work  efficiently?  In  terms  of  the  money 
taken  away  from  the  people,  are  the  people 
getting  value  received? 

With  the  change  of  a  word  here  and  there, 
state  and  local  governments  should  be  asked 
the  seven  questions  of  their  own  programs. 
The  states  and  localities  also  are  deeply  in 
debt;  they  too  are  plagued  by  bureaucracies 
embedded  in  concrete. 

Governmental  spending,  at  all  levels,  now 
embraces  34  per  cent  of  our  Gross  National 
Product.  The  percentage  rises  Inexorably, 
suggesting  two  final  questions  to  ponder: 
Where  is  this  trend  taking  us?  And,  do  we 
truly  want  to  go  there? 


LEGISLATION  INTRODUCED  FOR 
THE  RELIEF  OF  SU-HWAN  CHOE 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  HARRIS.  Mr.  Speaker,  today,  I 
am  introducing  a  private  relief  bill  for 
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Su-Hwan  Choe  who  is  seeking  adoption 
by  Colonel  and  Mrs.  Thomas  M.  Jones 
of  Alexandria,  Va. 

The  Joneses  first  met  Su-Hwan  in 
1975  and  since  then  have  affectionately 
considered  him  as  an  integral  part  of 
their  family.  They  are  vitally  concerned 
about  his  immediate  needs  and  well-be- 
ing, having  offered  him  financial  assist- 
ance and  help  in  finding  programs  and 
employment  to  improve  his  career  quali- 
fications. The  Joneses  would  like  to  con- 
tinue to  assist  him  and  include  him  in 
their  future  plans  in  the  United  States 
through  the  adoption  process.  Unfortu- 
nately, his  age  of  29  prevents  him  from 
qualifying  as  an  adopted  son  imder  U.S. 
immigration  rules  and  adoption  proce- 
dures in  the  Republic  of  Korea. 

Colonel  Jones  explored  educational 
opportunities  for  Su-Hwan  but  was  ad- 
vised that  admission  requirements  for  all 
universities  within  Korea  are  aimost  ex- 
clusively limited  to  those  students  re- 
cently graduated  from  Korean  high 
schools;  thus,  the  length  of  time  since  he 
completed  high  school  eliminates  any 
chance  for  him  to  pursue  an  education 
and  develop  further  skills. 

It  would  appear  that  this  young  man 
will  continue  to  encounter  administra- 
tive and  financial  barriers  to  personal 
advancement  within  his  own  coimtry. 
Therefore,  I  believe  the  plight  whi^h 
faces  both  Colonel  and  Mrs.  Jones  and 
Su-Hwan  is  worthy  of  our  consideration. 
We  have  an  opportunity  to  make  it  pos- 
sible for  this  yoimg  man  to  make  a  con- 
tribution to  our  coimtry  as  well  as  to  en- 
rich the  lives  of  the  Joneses  who,  having 
had  no  children  of  their  own,  are  eager 
to  welcome  him  as  their  son. 


FRAUD  AND  ABUSE  IN  MEDICAID 
AND  MEDICARE 


HON.  NICK  JOE  RAHALL  II 

OF   WEST   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  RAHALL.  Mr.  Speaker,  I  join  my 
colleagues  today  in  cosponsoring  legisla- 
tion designed  to  address  the  problems  of 
fraud  and  abuse  in  the  medicaid  and 
medicare  programs. 

Medicaid  and  medicare  are  our  pri- 
mary public  programs  for  financing 
health  care  services  to  our  elderly,  to  our 
disabled,  and  to  our  poor  and  broken 
families.  These  services  help  to  pay  for 
sorely  needed  medical  care.  But  unfor- 
tunately during  the  past  several  years 
these  services  have  been  abused  and  in 
some  cases  outright  fraud  has  occurred 
where  medical  providers  have  provided 
poor  service  or  unnecessary  service  or  no 
service  at  all  and  billed  the  programs  for 
extensive  amounts.  We  must  see  that 
these  practices  are  not  allowed  to 
continue. 

Improving  the  administration  and 
management  of  our  medical  care  pro- 
grams is  an  obligation  we  all  share.  Nec- 
essarily, much  of  the  burden  of  this  task 
must  fall  on  HEW  and  the  State  agencies 
that  administer  medicaid.  But  by  tight- 
ening up  the  legislation  we  can  assist 
them  in  this  task. 
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There  are  many  complex  problems  of 
fraud  and  abuse  in  our  medical  care  pro- 
grams. They  involve  inadequate  numbers 
of  able  personnel  administering  the  pro- 
gram at  the  State  and  Federal  level; 
drastically  inadequate  data  systems  in 
many  State  medicaid  programs;  slow 
payments  to  providers  which  allow  fraud 
and  abuse  to  flourish;  unethical  provid- 
ers: a  reimbursement  system  which  too 
often  encourages  overuse;  and  a  lack  of 
alternate  high-quality  facilities  to  serve 
the  poor,  particularly  in  areas  of  our 
major  cities.  This  single  bill  will  not  solve 
all  the  many  problems  in  our  medicaid 
system — no  one  bill  could.  But  this  is  a 
necessary  first  step  which  will  increase 
tiie  tools  available  to  HEW  and  the 
States  to  find  and  prosecute  fraud  and 
abuse.  Unscrupulous  providers  will  be  put 
out  of  the  programs.  Hopefully,  it  will 
serve  as  a  first  step  in  a  strong  and  con- 
tinuing cooperative  effort  with  the  new 
administration  to  improve  our  publicly 
financed  medical  care  programs. 


LIFELINE  RATE  ACT  OF  1977 


HON.  WILLIAM  LEHMAN 

OF    rLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  LEHMAN.  Mr.  Speaker,  electrical 
energy  is  an  indispensable  necessity  of 
our  modem  way  of  life.  It  is  a  lifeline 
which  sustains  virtually  every  American 
household.  To  assure  an  adequate  supply 
of  electricity  for  residential  users,  at  a 
reasonable  cost,  and  to  encourage  energy 
conservation  by  both  residential  and  in- 
dustrial consumers,  I  introduced  H.R. 
469,  the  Lifeline  Rate  Act  of  1977,  on 
the  first  day  of  the  95th  Congress. 

Since  the  acute  stage  of  our  ongoing 
energy  crisis  three  years  ago,  many 
Americans  have  quietly  practiced  energy 
conservation — sometimes  out  of  neces- 
sity. Soaring  electric  bills  have  caused 
many  families  to  curtail  their  consump- 
tion of  electricity,  but  continuing  escala- 
tion of  electric  rates  is  now  forcing  some 
to  cut  back  to  subsistence  levels  or  less, 
and  excessive  rates  are  even  forcing 
some  families  to  make  hard  choices  be- 
tween electricity  and  other  essentials. 

Large  industrial  users  of  electricity, 
by  contrast,  have  long  enjoyed  signifi- 
cantly lower  rates  per  kilowatt-hour 
than  residential  consumers  have  paid. 
Indeed,  the  more  they  use,  the  lower 
the  unit  costs  become.  This  is  hardly 
likely  to  encourage  industrial  conserva- 
tion; in  fact,  it  encourages  wasteful  con- 
sumption and  leads  to  ever  greater  drains 
on  our  limited  resources. 

This  major  discrepancy  in  our  electri- 
cal rate  structure  has  actually  promoted 
the  increased  and  often  wasteful  use  of 
electricity  by  one  class  of  user,  while 
forcing  another  class  to  struggle  to  pay 
for  limited  but  essential  quantities  of 
power.  This  rate  structure  is  backward, 
in  terms  of  both  equity  and  national 
energy  policy. 

The  LifeUne  Rate  Act  of  1977  would 
turn  the  rate  structure  around  and  ease 
the  heavy  burden  on  American  residen- 


EXTENSIONS  OF  REMARKS 

tial  consumers.  It  would  require  individ- 
ual State  or  regional  regulatory  authori- 
ties to  establish  the  quantity  of  kilowatt- 
hours  which  is  the  subsistence  level  for 
residential  use  in  that  State  or  region, 
making  allowances  for  seasonal  or  cli- 
matic variations.  The  subsistence  level  of 
electricity  is  defined  as  the  quantity 
needed  for  cooking,  refrigeration,  heat- 
ing, and  cooling,  and  the  rate  charged 
for  that  amount  would  be  the  lowest  rate 
per  kilowatt-hour  charged  any  class  of 
electric  consumer.  In  addition,  the  life- 
line rate  could  not  exceed  the  average  of 
residential  rates  in  effect  as  of  Decem- 
ber 31,  1975. 

Since  higher  rates  would  be  charged 
for  any  residential  consumption  over  the 
subsistence  level,  this  measure  would  as- 
sure an  essential  supply  at  low  cost  and 
discourage  excessive  consumption  over 
that  level.  It  would  also  remove  large  in- 
dustrial usei's  from  their  current  favored 
position  and  encourage  more  careful 
consumption  by  industry. 

Mr.  Speaker,  conservation  must  re- 
place waste  as  the  operative  description 
of  this  Nation's  energy  habits.  An  elec- 
tric rate  structure  which  encourages  con- 
servation is  a  vital  part  of  any  energy 
conservation  efforts,  and.  indeed,  of  any 
national  energy  policy,  and  my  bill  would 
provide  such  a  structure.  In  order  to 
maintain  a  civilized  society,  we  must  be 
sure  to  provide  adequate  electricity  for 
American  homes  while  protecting  our 
limited  fuel  resources  from  waste  and 
misuse. 

The  text  of  the  Lifeline  Rate  Act  of 
1977  follows: 

HJl.  469 
A  bill  to  reform  residential  electric  utility 
rates 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Lifeline  Rate  Act  of 
1977". 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
reform  electric  utility  rate  charges  to  resi- 
dential customers  by  providing  for  a  more 
equitable  distribution  of  electric  utility  rate 
charges  among  classes  of  electric  energy  users 
by  requiring  electric  utilities  to  prescribe 
minimum  rates  and  charges  to  residential 
users  of  electric  energy  in  order  to  meet 
their  basic  necessities  of  modern  life  which 
will  encourage  the  wise  and  prudent  use  and 
conservation  of  scarce  energy  supplies. 

LIFELINE    RATES 

Sec.  3.  (a)  No  rate  schedule  of  an  electric 
utility  shall  provide  for  a  rate  under  which 
the  charge  per  kilowatt-hour  to  a  residential 
electric  consumer  for  a  subsistence  quantity 
of  electric  energy  in  any  month  for  such 
consumer's  principal  place  of  residence  ex- 
ceeds the  lowest  charge  per  kilowatt-hour  to 
any  other  electric  consumer  (within  the  ju- 
risdiction of  the  regulatory  authority  which 
has  ratemaking  authority  with  respect  to 
such  rate  schedule)  to  whom  electric  energy 
is  sold  by  such  utility  (or  any  electric  utility 
which  controls,  is  controlled  by,  or  under 
common  control  with,  such  utility).  Such 
rates  shall  not  exceed  the  average  residential 
rates  in  effect  as  of  December  31,  1975. 

(b)  For  purposes  of  this  section,  the  term 
"subsistence  quantity"  means  a  number  of 
kilowatt-hours  which  the  regulatory  author- 
ity determines  is  necessary  to  supply  the 
minimum  subsistence  electric  energy  needs 
of  residential  electric  consumers  at  their 
principal  place  of  residence  for  the  following 
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end-uses:  heating,  lighting,  cooking,  cooling, 
and  food  refrigeration.  In  determining  the 
minimum  electric  needs  of  residential  con- 
sumers the  regulatory  authority  shall  con- 
sider seasonal  fluctuations  in  climate  and 
consiunption  patterns. 

ENFORCEMENT 

Sec.  4.  (a)  No  electric  utility  may  sell  elec- 
tric energy  except  in  accordance  with  a  rate 
schedule  which  has  been  fixed,  approved,  or 
allowed  to  go  Into  effect  by  a  regulatory  au- 
thority. No  regulatory  authority  may  fix,  ap- 
prove, or  allow  to  go  Into  effect  any  rate 
schedule  which  violates  section  3. 

(b)  If  any  person  alleges  that  a  regulatory 
authority's  action,  or  failure  to  act,  violates 
subsection  (a)  — 

(1)  In  the  case  of  a  regulatory  authority 
which  is  a  Federal  regulatory  authority  (or 
which  Is  a  State  regulatory  authority  whose 
action  or  failure  to  act  Is  not  reviewable  by 
a  State  of  competent  jurisdiction),  such  per- 
son may  obtain  review  of  such  action  or  fail- 
ure to  act,  insofar  as  it  relates  to  a  violation 
of  subsection  (a)  — 

(A)  in  any  statutory  review  proceeding 
which  is  otherwise  applicable  to  such  action 
or  failure  to  act,  or 

(B)  if  there  is  no  such  statutory  review 
proceeding  applicable  to  such  action  or  fail- 
ure to  act,  by  commencing  a  civil  action  In 
the  tJnited  States  court  of  appeals  for  any 
circuit  In  which  the  utility  sells  electric  en- 
ergy, which  court  shall  have  Jurisdiction  to 
review  such  determination  in  accordance 
with  chapter  7  of  title  5,  United  States  Code; 
and  (2)  In  the  case  of  a  regulatory  authority 
which  is  a  State  regulatory  authority,  such 
action,  or  failure  to  act,  insofar  as  It  relates 
to  a  violation  of  subsection  (a)  — 

(A)  may  be  reviewed  by  any  State  court 
of  competent  Jurisdiction,  and 

(B)  If  such  action  Is  reviewable  by  such  a 
State  court,  may  not  be  reviewed  by  any 
court  of  the  United  States,  except  by  the 
United  States  Supreme  Court  on  writ  of 
certiorari  in  accordance  with  section  1257  of 
title  28.  United  States  Code. 

EFFECTIVE  DATE 

Sec  5.  The  provisions  of  this  Act  shall 
take  effect  ninety  days  after  enactment  and 
remain  in  force  for  a  period  of  not  less  than 
five  years  thereafter. 


UKRAINIAN  INDEPENDENCE 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  DINGELL,  Mr.  Speaker,  the  com- 
memoration of  the  anniversary  of 
Ukrainian  Independence  is  a  time  for 
honoring  the  freedom-loving  people  of 
the  Ukraine  and  their  continued  aspira- 
tions for  self-determination. 

The  inspiring  proclamation  of  a  free 
Ukraine  on  January  22,  1918,  remains  a 
beacon  of  hope  and  courage  to  the  cap- 
tive peoples  of  Eastern  Europe  and  the 
world.  Their  desires  for  liberty  and  basic 
human  rights  which  have  been  sup- 
pressed by  military  and  political  domi- 
nation are  no  less  recognized  now  than 
in  the  past.  A  comjnon  heritage,  re- 
ligion, and  love  of  a  homeland  have 
maintained  the  bonds  of  national  unity. 
It  is  this  bond,  a  bond  between  brothers 
and  sisters,  a  bond  recognized  between 
all  free  men,  that  brings  us  together  in 
commemorating  this  anniversarj-. 

I    join    with    my   many    friends    of 
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Ukrainian  descent  to  reassure  the  world 
that  these  shared  beliefs  in  national, 
individual,  cultural,  and  religious  free- 
doms are  not  forgotten. 


DEREGULATION 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  pre- 
pared a  statement  for  use  at  the  Indiana 
Highway  Contractor's  annual  convention 
in  San  Francisco,  Calif.,  on  January  24, 
1977.  That  statement,  entitled  "Deregu- 
lation," is  inserted  in  the  Congressional 
Record  for  the  benefit  of  my  colleagues: 
Deregttlation 
i.  the  importance  of  the  topic  of 

OVERREGTJLATION 

A.  A  Crisis  in  confidence 
Any  sensitive  politician  is  aware  that  peo- 
ple are  wondering  about  the  competence  of 
government  to  deal  with  the  problems  that 
concern  them  most.  Complaints  about  the 
performance  of  government  pour  Into  every 
public  official's  office,  coming  from  persons 
as  varied  as  the  university  president  (who 
cannot  easily  cope  with  the  reams  of  new 
regulations  in  higher  education)  and  the 
food  stamp  recipient  (who  cannot  quickly 
claim  his  stamps) . 

Most  people  simply  are  not  satisfied  with 
the  performance  of  government.  They  expect 
their  government  to  work  better.  The  chal- 
lenge of  this  expectation  may  be  the  most 
fundamental  problem  before  those  of  us  In 
public  office  today. 

B.  Regulation 

One  of  the  reasons  for  this  lack  of  confi- 
dence in  government  is  the  poor  performance 
of  the  new  regulatory  mechanisms  estab- 
lished in  recent  years  in  the  areas  of  pollu- 
tion control.  Industrial  health  and  safety, 
consumer  product  quality  and  safety,  and  the 
like.  These  new  regulatory  mechanisms  have 
begun  to  generate  a  backlash  of  resentment 
against  excessive  red  tape,  bureaucratic  con- 
trol and  the  loss  of  freedom. 

Present  government  performance  causes 
most  Americans  to  see  a  danger  In  moving 
more  and  more  decisions  to  Washington.  It 
also  causes  widespread  disenchantment  with 
the  ability  of  government  to  Intervene  effec- 
tively on  behalf  of  the  people. 

What  concerns  Americans,  even  when  they 
want  their  government  to  act.  is  the  fact  that 
government  action  Is  frequently  ineffective, 
wasteful  and  inefficient. 

So  a  principal  way  in  which  we  restore 
confidence  In  government  is  to  make  govern- 
ment work  better. 

n.  THE  PRESENT  REGT3XATORT  SYSTEM 

A.  Growth 

The  growth  of  Federal  regulatory  activities 
has,  of  course,  been  striking.  Although  there 
may  be  no  really  good  way  to  quantify  this 
growth,  a  few  facts  are  sufficient  to  Indicate 
a  trend. 

Even  as  late  as  the  middle  1950's  there  were 
only  fom-  main  areas  in  which  the  Federal 
Ctovernment  had  major  regulatory  respon- 
sibility. Those  areas  were  anti-trust;  finan- 
cial Institutions;  transportation;  and  com- 
munications. 

But  in  1976  there  were  77  Federal  agencies 
engaged  In  regulating  some  aspect  of  private 
activity.  50  of  those  agencies  had  been  cre- 
ated srnoe  1960  and  aU  but  10  since  1930.  By 
one  count  there  are  100,000  Federal  employees 
working  as  regulators  of  one  sort  or  another. 

The  total  budgets  of  regulatorv  agencies 
have  soared  from  $1.3  billion  In  FT  1972  to 
CXXin 180— Part  8 


EXTENSIONS  OF  REMARKS 

$3.0  bllUon  In  FY  1976.  The  latter  figure 
constitutes  nearly  1  percent  of  total  Federal 
outlays  in  FY  1976.  In  1975  alone  some  10,245 
new  regulations  appeared,  adding  to  the 
60,000  pages  of  regulations  already  In  exist- 
ence. 

Of  course,  there  are  other  factors  that  can- 
not be  easily  computed.  For  example,  how 
many  hours  do  talented  people  spend  wrest- 
ling with  the  mass  of  government  forms? 
With  5,146  different  forms  In  use  as  of  June 
30,  1974,  experts  estimate  that  as  many  as 
130,000  man/hours  per  year  may  be  reqiilred 
to  fill  them  out! 

B.  Complexity 

The  distinguishing  marks  of  today's  regu- 
latory activity  are  its  staggering  complexity 
and  the  elusiveness  of  its  objectives.  The  Fed- 
eral Government  tries  to  regulate — 

60,000  sources  of  water  pollution; 

100  million  pollution-emitting  vehicles  on 
the  road; 

Health  and  safety  In  all  working  places  In 
the  country;  and 

The  structure  of  health  care  systems  and 
Federal  manpower  programs. 

Even  older  programs,  such  as  the  Federal 
Highway  Program,  have  become  much  more 
complicated.  We  no  longer  just  build  high- 
ways. Through  a  variety  of  means  we  now 
encourage  comprehensive  transportation  and 
urban  development  plans  to  deal  with  prob- 
lems of  transportation  and  urban  growth. 

Worst  of  all,  the  regulatory  process  in  all 
of  its  facets  (promulgation,  implementation, 
enforcement,  etc.)  has  become  highly  legal- 
istic. It  is  no  exaggeration  to  say  that  law- 
yers, many  of  whom  are  well  Intentioned,  are 
smothering  the  regulatory  process.  A  knowl- 
edgeable  observer  of  this  phenomenon  has  re- 
marked that  regulatory  agencies  and  regu- 
lated businesses  "are  entitled  to  their  day 
in  court,  but  not  all  day!" 

C.  Debate  about  the  regulatory  system 

One  danger  of  any  full-scale  assault  on  the 
deficiencies  of  regulatory  agencies  and  proc- 
esses is  that  :ve  may  fall  into  the  trap  of  be- 
lieving that  all  regulations  are  bad.  This  is 
certainly  not  the  case. 

We  should  first  understand  the  scope  of 
the  debate.  There  is  no  talk  of  "deregulation" 
today  if  by  that  term  one  means  the  elim- 
ination of  any  regulation  whatever.  Rather, 
there  is  concern  about  the  modernization  and 
reform  of  the  regulatory  system. 

Most  of  us  In  Congress "  accept  the  fact 
that  the  regulatory  system  is  not  working 
well.  But  we  do  not  believe  that  total  dereg- 
ulation will  solve  the  problem.  The  engine 
needs  a  major  overhaul;  the  whole  car  need 
not  be  junked. 

D.  Defects  of  the  present  system 

The  present  regulatory  scheme  has  failed 
to  lead  to  substantive  solutions  to  Important 
problems.  Instead,  It  has  led  tc  further  prob- 
lems of  enforcement;  unacceptably  high 
costs  of  enforcement;  too  much  rigidity  to 
handle  all  the  individual  situations  that  a 
complex  economy  creates;  and  "time-lag" 
and  delay  in  regulatory  decision -making 
processes. 

We  are  so  enamored  of  the  regulatory  proc- 
ess that  we  have  ended  up  extending  gov- 
ernment control  far  beyond  what  Is  neces- 
sary to  achieve  our  objectives. 

We  have  begun  to  transfer  more  and  more 
decisions  about  individual  economic  activi- 
ties from  the  marketplace  to  the  government 
office.  But  regulations,  however  detailed,  can- 
not be  written  to  cover  all  the  Individual 
situations  that  arise.  For  example,  consider: 
1.  Clean  Air  Regulation 

The  present  regulatory  system  for  clean  air 
Is  rigid  and  tmcompromlslng.  We  have  pri- 
mary standards,  specific  emissions  limita- 
tions, secondary  standards,  non-degradation, 
and  all  the  rest.  The  law  assumes  that  pollu- 
tion damage  is  nil  up  to  a  given  standard 
and  the  Infinite  above  that  standard.  Such 
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an  unwarranted  assumption  Is  useless  and 
even  harmful. 

2.  Water  Quality  Regulation 
The  regulatory  system  to  control  water  pol- 
lution Is  also  unsatisfactory.  We  rejected  the 
initUl  approach  of  establishing  water  qual- 
ity standards,  and  now  we  have  moved  to  the 
1972  law  which  requires  the  Environmental 
Protection  Agency  to  set  specific  effluent 
limits  on  pollutants.  No  one  stops  to  think 
that  there  are  60,000  sources  of  water  pollu- 
tion in  the  United  States,  9,000  of  them  ma- 
jor. The  Issuance  of  45,000  individual  plant 
permits  notwithstanding,  the  EPA  simply 
cannot  do  what  it  is  chargea  by  law  to  do 
In  effect,  we  have  established  In  the  EPA  a 
central  agency  to  determine  a  detailed 
strategy  for  controlling  every  polluting  source 
in  the  country!  It  Just  is  not  going  to  work. 
There  Is  a  much  more  promising  way  to 
control  water  pollution.  I  shaU  dlsctiss  It  In 
a  moment. 

3.  Occupational  Safety  and  Health 
Based  on  the  history  of  the  Inspection  of 
places  of  work  by  the  Occupational  Safety 
and  Health  Administration,  even  a  large  in- 
dustrial plant  is  likely  to  be  visited  by  an 
OSHA  inspector  only  once  every  10  years 
OSHA  Is  regulating  the  trivial  In  such  ex- 
quisite detail  that  It  cannot  begin  to  do 
many  of  the  important  tasks  assigned  to  it 
Under  the  present  regulatory  system  we 
develop  Increasingly  detailed  standards  of 
performance  as  we  shift  the  enforcement 
mechanism  from  the  marketplace  to  the 
government  office.  More  and  more  economic 
decisions  are  then  made  not  only  by  bureau- 
crats, but  also  by  judges.  The  courts  are 
called  upon  to  determine  whether  decisions 
are  compatible  with  the  standards  set  forth 
in  legislation,  and  they  are  obliged  to  Inter- 
fe^lbl"*^^  arcane  phrases  as  "economically 

E.  Reasons  for  overregulation 
We  all  agree  that  a  principal  defect  of  our 
present  regulatory  state  of  affairs  Is  over- 
regulation.  There  are  several  factors  that 
pusn  us  toward  more  regulation.  Those  fac- 
tors are: 

1.  Industries  and  Unions  Want  Regulation 
A  major  factor  Is  the  desire  for  regulation 
on  the  part  of  certain  industries  and  the  un- 
ions associated  with  them.  For  example,  the 
trucking  and  railroad  industries  and  their 
unions  support  price-fixing  regulations.  But 
aU  too  often  this  sort  of  regulation  has 
grown  Into  a  set  of  rigid  rules  prohibiting 
competition  between  companies  and  closing 
new  companies  out  of  the  market.  Other 
problems  pile  up.  As  concerns  the  trucking 
Industry,  circuitous  routes,  empty  backhauls 
and  inflexible  pricing  systems  have  taken 
their  toll  In  efficiency.  An  equally  wasteful 
system  of  regulation  has  grown  up  in  the 
airline  industry. 

2.  Uncompetitive  Industries 
Another  factor  that  gives  rise  to  more 
regulation  is  the  less-than-competltlve  char- 
acter of  some  industries.  If  the  private  mar- 
ket economy  Is  working  well,  it  Is  efficient. 
If  there  are  high  levels  of  production  and 
genuine  competition,  regulation  Is  unneces- 
sary. But  if  the  private  market  economy  is 
lagging  or  not  functioning  at  all,  there  may 
be  a  need  for  regulation.  We  observe  this 
again  and  again  In  the  area  of  public  utili- 
ties. 

3.  Market  Does  Not  Reflect  the  True 
Economic  Picture 
Sometimes  regulation  is  needed  because 
the  market  does  not  reflect  economic  reali- 
ties. Pollution  Is  the  classic  case.  FV>r  hun- 
dreds of  years  the  environment  was  treated 
as  a  free  resource.  We  made  maximum  use 
of  the  air  and  water  as  free  "sinks"  for  our 
waste  products.  We  paid  no  attention  to  the 
Impact  of  new  technologies  on  our  atmos- 
phere, lakes  and  rivers.  We  designed  auto- 
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mobile  engines  with  speed,  acceleration  and 
low  production  costs  in  mind.  We  did  not 
worry  about  smog-creating  emissions.  We 
built  steel  and  paper  mills  that  used  in- 
credible amoxuits  of  water  In  order  to 
economize  on  labor  and  other  costs.  We  did 
not  concern  ourselves  with  water  quality. 

4.  Complexity  of  Newly  Regulated  Areas 

The  most  important  cause  of  the  growing 
burden  of  government  intervention  In  the 
marketplace  Is  the  sheer  complexity  of  the 
new  areas  targeted  for  regulation.  Undertak- 
ing the  building  of  a  $10  billion  Interstate 
highway  system  was  no  small  decision.  But 
when  compared  to  the  intervention  by  gov- 
ernment In  such  fields  as  health  care  and 
pollution  control  how  easy  It  was  to  execute ! 
F.  Alternative  approach 

Many  of  us  have  come  to  the  conclusion 
that  we  Just  cannot  go  on  imposing  regula- 
tions over  an  ever-widening  region  of  eco- 
nomic and  social  activity. 

There  Is  no  simple  answer  to  a  complicated 
problem,  and  a  complicated  problem  Is  what 
we  are  facing  when  we  attempt  to  regulate 
the  pollution  of  the  environment,  the  deliv- 
ery of  health  care,  the  safety  and  health  of 
workers,  etc. 

When  the  government  tries  to  deal  with 
Bltuatlons  that  are  complex,  situations  In- 
volving millions  of  interactions  among 
people,  businesses  and  subdivisions  of  gov- 
ernment, it  may  very  well  be  asked  how  the 
government  can  best  achieve  Its  ends. 

Relying  on  a  regulatory  bureaucracy  to 
carry  out  social  policy  on  such  a  scale  sim- 
ply will  not  work.  There  are  too  many  actors, 
too  much  technical  knowledge,  and  too  many 
different  circumstances  to  cope  with,  no  mat- 
ter how  well  staffed  the  bureaucracy  is. 

We  in  Congress  are  going  to  have  to  begin 
to  look  into  alternative  approaches  that  will 
employ  the  self-interest  of  individuals  and 
business  firms.  Only  through  these  ap- 
proaches can  we  move  toward  desirable  social 
goals. 

m.  WHAT  CAN  WE  DO  TO  IMPROVE  REGULATION? 

A.  Extreme  proposals 
Before  discussing  these  new  strategies  to 
curb  regulation,  let  me  mention  two  things 
that  we  should  not  consider  if  we  want  to 
Improve  the  regulatory  process.  The  extreme 
postures  are: 

1.  No  Intervention 

Some  people  believe  that  the  problems 
caused  by  government  Intervention  are  so 
great  that  government  intervention  can 
never  be  justified.  These  people  will  say  that 
the  cure  is  worse  than  the  disease,  and  that 
regulation  can  never  be  made  efllcient. 
2.  More  Intervention 

Other  people  argue  that  there  Is  really 
nothing  wrong  with  government  interven- 
tion. They  think  we  need  better  laws,  better 
politicians,  less  special  interests,  more  capa- 
ble administrators  and  more  money  for  un- 
derfunded regulatory  programs. 

In  my  estimation  neither  of  these  pro- 
posals gets  to  the  heart  of  the  matter.  All 
of  us  agree  that  we  arc  going  about  the  busi- 
ness of  Intervening  in  the  market  in  a  bad 
way.  As  concerns  occasions  for  intervention, 
we  do  not  do  a  good  Job  of  sorting  out  the 
frivolous  from  the  imperative.  Furthermore, 
we  waste  fantastic  sums  of  money  doing 
what  we  do. 

B.  The  right  questions 

If  we  ever  are  to  solve  the  regulatory  prob- 
lems we  have  created,  we  must  first  learn  to 
ask  the  right  questions  in  evaluating  a  r^- 
ulatlon.  For  example,  we  should  ask : 

Can  the  free  market  regulate  itself  In  this 
Instance? 

Are  there  ways  to  stimulate  market  solu- 
tions that  might  be  less  expensive  and  less 
b\irdensome  than  the  regulation? 

Docs  the  regulation  make  for  the  least  pos- 
sible imposition  on  human  freedom? 

Does  the  benefit  of  the  regulation  exceed 
the  cost? 
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Does  the  regulation  affect  adversely  our 
ability  to  compete  in  world  markets? 

What  human  purpose  does  the  regulation 
fulfill? 

Is  the  regulation  Just  or  unjust? 

Is  the  regulation  effective  or  ineffective? 

How  can  the  regulation  be  eliminated 
when  it  has  outlived  its  usefulness? 

And  since  the  consumer  Is  a  central  figure 
In  regulatory  planning,  we  should  ask: 

How  does  the  regulation  benefit  the  con- 
sumer? 

Far  fewer  mistakes  will  be  made  if  the  time 
is  taken  to  ask  these  questions. 

C.  Open  regulatory  process 

We  have  to  open  up  the  regulatory  agen- 
cies to  allow  the  free  flow  of  information.  To 
put  it  more  picturesquely,  we  need  to  let  the 
sun  shine  in  on  regulatory  agency  processes. 
If  a  bureaucrat's  power  is  secure,  then  he  or 
she  will  not  be  responsive.  But  when  the 
power  Is  insecure,  when  it  can  be  challenged, 
the  bureaucrat  becomes  responsive.  Such  a 
challenge  can  be  made  only  If  the  public's 
business  is  done  in  public.  There  must  be 
more  participation  in  the  decision-making 
processes  of  regulatory  agencies  by  those  citi- 
zens on  whom  the  weight  of  regulation  falls. 

D.  Congressional  oversight 

Every  committee  of  Congress  must  vigor- 
ously exercise  its  oversight  responsibilities, 
reviewing  periodically  the  regulations  set  out 
by  each  agency.  Further  efforts  should  be 
made  to  pass  legislation  that  facilitates  over- 
sight. On  this  point  more  needs  to  be  said. 

1.  Sunset  Legislation 

For  some  time  I  have  been  casting  about 
for  the  best  legislative  means  to  meet  the 
challenge  of  increasing  the  efficiency  of  gov- 
ernment. It  would  help,  of  course,  to  reduce 
the  size  of  the  bureaucracy,  to  consolidate 
some  programs  and  agencies  and  to  abolish 
others.  The  accomplishment  of  this  task 
would  require  tough  Congressional  oversight. 
But  how  is  this  increased  scrutiny  of  the 
bureaucracy  to  be  achieved?  How  can  the 
programs  and  agencies  be  looked  at  compre- 
hensively and  systematically?  How  can  the 
elephant  be  caged? 

Mechanisms  are  needed  to  force  Congress 
and  the  President  to  assess  the  usefulness  of 
existing  programs  and  agencies,  and  to  reor- 
ganize or  abolish  those  that  are  not  working 
well.  The  present  oversight  procedure  in 
Congress,  that  of  authorizing  and  appropri- 
ating, has  simply  failed  to  yield  results. 

The  proposal  which  best  meets  the  require- 
ment of  forced  review  by  Congress  and  the 
President  is  the  so-called  "sunset"  proposal. 
Under  this  approach  each  program  and 
agency  would  face  an  automatic  termination 
date,  the  "sunset",  according  to  a  fixed 
schedule  unless  Congress  and  the  President 
specifically  approved  Its  continued  operation. 
As  the  termination  date  approached,  a  man- 
datory Congressional  review  of  the  program 
or  agency  would  begin.  If  Congress  voted 
against  renewal,  the  program  or  agency 
would  be  dissolved. 

The  advantage  of  the  "sunset"  proposal  is 
that  it  establishes  a  framework  for  the  pe- 
riodic, systematic  examination  of  all  Federal 
programs  and  agencies  and  makes  the  sup- 
porters of  any  particular  program  or  agency 
Justify  continued  public  investment  in  it. 
Overlapping  programs  would  be  untangled, 
agencies  would  be  rejuvenated,  and  public 
expenditure  that  no  longer  served  a  useful 
purpose  would  be  eliminated.  The  "sunset" 
proposal  would  do  away  with  the  natural 
bureaucratic  Inertia  that  permits  programs 
and  agencies  to  exist  simply  because  they 
exist. 

2.  Congressional  Veto 
Another    way    to    Improve    Congressional 

oversight  is  to  use  the  Congressional  veto. 
This  prerogative  of  Congress  alms  to  check 
the  tremendous  growth  of  discretionary 
power  within  the  Federal  biireaucracy.  It 
would  give  Congress  the  ability  to  oversee 
administrative  rulemaking  by  creating  pro- 
cedures for  Congressional  review  of  all  r^u- 
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latlons  Issued  by  Federal  agencies.  For  In- 
stance, proposed  regulations  could  be  dis- 
approved by  a  concurrent  resolution  of  Con- 
gress, and  existing  or  proposed  regulations 
could  be  directed  for  reconsideration  by  a 
resolution  of  either  the  House  or  the  Senate. 
Ideally,  such  Congressional  review  would 
place  limits  on  the  discretionary  power  of 
Federal  agencies  without  involving  Congress 
too  deeply  in  the  technicalities  of  admin- 
istrative rulemaking. 

3.  Other  Proposals 

Another  way  to  sharpen  Congressional 
oversight  would  be  the  imposition  of  a  rigid 
timetable  on  Congress  and  the  President  to 
consider  and  act  on  reforming  Federal  regu- 
latory activities.  For  example,  over  a  four- 
year  period  the  President  would  send  to  Con- 
gress major  regulatory  reform  proposals  cov- 
ering specific  sectors  of  Industry.  These  Pres- 
idential proposals  would  then  be  reviewed  by 
Congress.  If  Congress  did  not  act  on  them 
by  November  of  each  year,  the  proposals 
would  become  the  pending  business  in  each 
House  of  Congress. 

A  variation  on  this  theme  would  require 
that  the  Presidential  proposals  go  into  effect 
the  following  year  unless  Congress  disap- 
proved them. 

E.  Decrease  personnel  turnover 

The  rapid  tvu-nover  of  regulatory  person- 
nel is  a  serious  problem.  Commissioners  and 
highly  talented  professional  staff,  frustrated 
by  various  forms  of  institutional  inefficiency 
and  delay,  are  quick  to  seek  other  places  to 
work,  quite  often  in  the  very  Industries 
which  they  have  regulated.  The  less  talented 
regulators,'  sensing  that  they  have  carved 
out  a  secure  "niche"  for  themselves,  remain 
behind.  The  exodus  of  the  more  skilled  and 
the  long  tenure  of  the  less  skilled  leads  to — 

More  inefficiency  and  Ineffectiveness; 

Stalemate; 

Loss  of  morale; 

An  inability  to  handle  long  cases; 

Uninformed  deliberations;  and 

Disrespect  for  public  service. 

The  life  of  the  dedicated  regulator  Is  not 
all  that  good,  and  his  or  her  pay  Is  fre- 
quently not  commensurate  with  ability.  Ways 
must  be  found  to  rectify  these  Imbalances. 
Personnel  turnover  must  be  reduced. 
F.  Economic  impact  study 

It  is  clearly  necessary  that  economic  Im- 
pact studies  of  every  regulation  be  made. 
A  recent  bill,  S.  2028,  sponsored  by  Senators 
Kennedy  and  Hart,  would  propose  that  regu- 
latory agencies  seriously  consider  the  cuiu- 
petitive  Impact  of  their  actions  and  would 
require  that  they  prepare  competitive  im- 
pact statements.  The  contents  of  this  bill 
merit  close  attention. 

G.  Common  sense 

We  need  to  have  a  large  dose  of  common 
sense  in  the  Implementation  and  enforce- 
ment of  regulations.  When  one  applies  the 
same  rules  and  regulations  to  a  small  nurs- 
ing home  in  Southern  Indiana  that  one  ap- 
plies to  a  large  nursing  home  in  New  York 
City,  grave  problems  may  arise. 

Furthermore,  conamon  sense  tells  us  that 
we  need  to  deemphasize  the  regulation  of 
mtmdane,  unimportant  matters.  For  exam- 
ple, OSHA  could  be  relieved  of  the  task  of 
trying  to  prevent  industrial  accidents  and 
left  free  to  concentrate  on  the  more  press- 
ing problem  of  health  hazards.  Most  of 
OSHA's  resources  should  be  used  In  health- 
related  areas.  This  business  of  taking  21 
pages  to  set  forth  regulations  pertaining 
to  ladders  Is  absurd!  It  is  not  working  now 
and  It  will  never  work.  No  one  should  ex- 
pect It  to  work! 

H.  Balanced  view  of  regulation 

Since  some  Federal  agencies  do  not  over- 
regulate,  a  balanced  view  of  regulation  must 
be  adopted.  In  my  estimation  the  Food  and 
Drug  Administration  is  often  too  timid  In 
exercising  Its  vital  function.  Everyone  will 
agree  that  the  quality  and  ptuity  of  our 
foods  and   drugs  must  be  maintained  by 
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strict   regulation.    Regulation   In   this   area 
and  many  others  is  not  necessarily  bad. 

Obviously  we  should  differentiate  between 
the  intent  of  regulation  and  its  effect.  Some 
of  us  may  be  willing  to  accept  more  regula- 
tion In  the  field  of  health,  but  even  this 
should  be  put  to  the  tests  I  have  suggested. 

Keeping  In  mind  the  distinction  between 
health  and  safety  regulations  and  economic 
ones,  the  government  should  stay  out  of  the 
economic  arena  as  much  as  possible,  as  long 
as  there  is  a  competitive  market  structure. 
I.  Economic  Incentives 

The  most  important  step  to  improve  the 
regulatory  process  Is  the  use  of  economic 
incentives.  What  we  must  do  Is  make  the 
market  work  for  us  by  giving  the  private 
sector  incentives  to  act  for  social  ends.  Be- 
cause the  efficiency  and  resilience  of  the 
market  Is  grossly  underrated,  advances  can 
be  made  with  very  lew  government  strlcttues. 

Specifically,  we  need  to  think  In  terms  of 
strategies  such  as  national  effluent  and 
emission  charges,  that  is,  charges  levied  on 
each  unit  of  polluting  substance  discharged 
into  the  air  and  water.  By  this  means  a 
cleaner  environment  could  be  much  more 
easily  achieved.  The  reduction  of  pollution 
would  be  a  "paying  proposition."  If  the  levy 
were  high  enough,  pollution  could  be  dras- 
tically curtailed  and  businesses  would  switch 
to  less  polluting  manners  of  production.  The 
market  would  be  working  for  us,  not  against 
us  as  It  does  today. 

I  recognize  that  In  some  Instances  the  out- 
right prohibition  of  an  action  by  regulation 
Is  the  least  costly  and  most  satisfactory  solu- 
tion. Such  is  the  case  where,  for  example,  the 
discharge  of  a  tiny  quantity  of  some  chemi- 
cal may  have  terrible  consequences.  But 
generally  speaking  I  would  argue  for  the  use 
of  economic  incentives  to  Inform  decisions 
in  both  the  public  and  private  sectors.  These 
Incentives  would  Include  (but  would  not  be 
limited  to) : 

Effluent  charges  for  pollution  control; 

Incentive  contracts  In  manpower  training 
programs; 

Efflclency-oriented  medical  relmbvu^ement 
and  Insurance  plans; 

Mandatory  flood  insurance  with  premiums 
adjusted  to  flood  risk; 

Incentives  for  decision-makers  in  the  de- 
fense Industry  to  avoid  the  "gold  plating" 
of  weapons; 

Grant-in-aid  programs  to  States  and 
municipalities  with  incentives  and  governors 
and  mayors  to  bargain  with  the  Federal 
government;   and 

Congestion  charges  at  airports  and  quays. 

Economic  incentives  may  result  in  an  in- 
direct, roundabout  and  less  certain  way  of 
accomplishing  the  tasks  of  intervention,  but 
it  is  surely  preferable  to  what  we  are  doing 
at  present.  I  know  that  economic  incentives 
cannot  fulfill  desirable  social  goals  immedi- 
ately or  simply.  Continuous  adjustments  of 
Incentives  will  be  necessary  so  that  the  in- 
centives themselves  do  not  become  unduly 
burdensome.  But  we  cannot  merely  hang  on 
to  the  notion  that  regulation  Is  the  right 
answer.  So  far  we  have  not  even  considered 
economic  incentives. 

It  Is  high  time  that  we  give  them  our 
attention. 


AMERICAN  ENTERPRISE  INSTl'l'UTE 
LAUNCHES  SOCIAL  SECURITY 
STUDY 


HON.  WILLIAM  R.  COTTER 

or  coNNEcncirr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  bring  the  following  article  on  so- 
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cial  security  to  the  attention  of  my  col- 
leagues: 

(From  the  Wall  Street  Journal] 

Speaking  of  Business 

(By  Llndley  H.  Clark,  Jr.) 

SOCIAL   SECfRrXY? 

Nearly  everyone  Is  Involved  with  the  Social 
Security  system  in  one  way  or  another,  and 
yet  hardly  anyone  really  understands  it.  The 
system  has  been  sold  to  the  public  as  a  pen- 
sion or  insurance  plan,  which  it  clearly  isn't. 
Benefits  have  grown  so  fast  and  expanded  in 
so  many  directions  that  the  tax  is  now  the 
largest  that  many  Americans  pay. 

High  infiatlon  has  ccnfused  matters,  lead- 
ing Congress  to  take  overly  generous  meas- 
lu-es  to  protect  beneficiaries.  Benefits  are  now 
so  generous  that  many  economists  fear  a  dis- 
ruption of  the  savings  needed  for  future  eco- 
nomic growth.  The  system  Is  In  such  poor 
financial  shape  that  it  is  often  labeled  bank- 
rupt"— if  it  Is,  what  happens  to  future 
benefits? 

That's  only  a  sampling  of  the  Issues  and 
questions  raised  by  the  current  condition  of 
Social  Security.  In  an  effort  to  provide  some 
answers  the  American  Enterprise  Institute 
for  Public  Policy  Research  has  launched  a 
broad  study,  under  the  direction  of  Colin 
Campbell,  a  Dartmouth  economist  and  long- 
time student  of  the  system. 

The  first  product  of  the  study  is  "Social 
Security— the  Long-Term  Deficit,"  by  J.  W. 
Van  Gorkom.  Mr.  Van  Gcrkom  is  president 
of  Trans  Union  Corp.,  a  company  with  world- 
wide interests  in  water  and  rail  transporta- 
tion. He  also  happens  to  be  both  a  lawyer  and 
a  certified  public  accountant,  qualifications 
that  presumably  make  it  easier  for  him  to 
explain  what  Congress  has  wrought. 

Mr.  Van  Gorkom  can't  cover  everything  in 
a  24-page  booklet,  so  he  elects  to  exclude 
Medicare,  the  health  program  for  the  elderly 
that  was  tacked  onto  the  system  in  the  1960s. 
What's  left  is  Old  Age  and  Survivors  and  Dis- 
ability Insurance,  or  OASDI  for  short. 

The  author  is  quick  to  dispose  of  the  gov- 
ernment rhetoric  about  "insurance"  and 
"pensions."  OASDI  Is  not  an  insurance  or 
pension  program,  and  there  is  no  conceiv- 
able way  in  which  it  could  be  made  one.  Pri- 
vate insurance  has  to  be  funded:  A  large 
fund  must  be  built  up  to  cover  futiire  bene- 
fits. OASDI  can't  be  fully  funded,  and  Mr. 
Van  Gorkom  explains  why: 

"To  be  fully  fimded,  the  OASDI  system 
would  need  a  fund  today  of  between  $2.7 
trillion  and  $4.1  trillion,  depending  on  what 
assumptions  are  made  with  regard  to  interest 
rates  and  other  factors.  In  what  would  we 
Invest  a  fund  of  such  colossal  size?  It  would 
far  exceed  the  value  of  all  the  outstanding 
bonds  issued  by  the  federal  government,  and 
if  the  Social  Security  Administration  owned 
them  all,  in  what  would  the  Insurance  com- 
panies and  banks  Invest,  since  they  are  re- 
quired to  keep  certain  percentages  of  their 
assets  in  federal  bonds?  If  such  an  enormous 
amount  were  invested  in  stocks;  the  Social 
Security  system  would  own  all  of  the  com- 
panies on  the  New  York  Stock  Exchange  and 
thereby  change  our  entire  economic  system." 
No,  what  we  have  here  Is  a  governmental 
Income-transfer  system,  primarily  transfer- 
ring money  from  one  generation  to  another. 
The  amount  of  money  taken  from  one  gen- 
eration Is  measuired  by  the  other  generation's 
benefit  requirements.  The  ability  of  the  gov- 
ernment to  pay  benefits  depends  not  on  an 
acturlal  fund  but  on  the  government's 
ability  to  coUect  taxes. 

Viewed  in  this  simple  way  the  system  Is 
not  bankrupt  but  it  Is  in  trouble.  It  is  pay- 
ing out  more  money  than  It  is  taking  In 
and  it  can't  go  on  doing  that  Indefinitely. 
Before  long  the  sjrstem  Is  going  to  have  to 
get  more  revenue  from  somewhere. 

This  wlU  be  true  even  If  Congress  elim- 
inates the  double  protection  against  in- 
flation. Instead  of  gearing  monthly  benefit 
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checks  to  prices.  Congress  decided  to  push 
up  the  system's  whole  benefit  schedule.  This 
gave  proper  protection  to  workers  who  al- 
ready had  retired,  but  It  was  considerably 
more  generous  to  persons  still  working. 

That's  true  becaiise  benefits  are  geared  to 
average  monthly  earnings.  Earnings  tend  to 
rise  faster  than  prices,  so  persons  stlU  at 
work  automatically  get  some  protection 
against  Inflation.  When  they  retire  they  get 
still  more  protection,  since  the  benefit  pay- 
ments wiU  refiect  higher  prices  too. 

The  Social  Security  Administration  peer- 
ing 75  years  ahead,  figures  that  wages  will 
rise  at  an  average  annual  rate  of  6.75  per- 
cent while  prices  will  rise  at  a  4  percent  rate. 
If  the  double  dip  is  not  eliminated  the  aver- 
age Individual  beneficiary  of  OASDI  wlU  be 
receiving  a  monthly  benefit  check  for  $34,000. 

Even  if  the  double  dip  is  eliminated,  the 
monthly  benefit  will  be  huge — In  current 
dollars. 

Mr.  Van  Gorkom  seems  confident  that 
double  dipping  wlU  be  eliminated,  but  Prof. 
Campbell  is  not  so  certain.  The  change 
won't  be  simple,  and  Congress  may  be  hard 
to  convince  of  its  urgency. 

Congress  Is  never  happy  about  raising 
Social  Security  taxes  or  reducing  benefits — 
even  future,  unintended,  unfair  benefits.  Yet 
the  system  Is  due  to  exhaust  its  contingency 
fund — early  In  the  19808,  so  Congress  will 
have  to  come  up  with  more  money.  If  It 
doesn't  It  faces  the  prospect  of  reducing 
some  current  and  fully  Intended  benefits. 

For  the  next  25  years  the  gap  between 
Social  Security  Income  and  outgo  can  be 
closed  by  a  relatively  modest  rise  In  the  tax 
rate  (If  double  dipping  Is  eliminated)  and 
that's  the  route  Mr.  Van  Gorkom  favors. 

In  recent  years  Congress  has  talked  of 
dumping  general  tax  revenues  Into  the  sys- 
tem. But  this  approach,  Mr.  Van  Gorkom 
warns,  risks  weakening  public  support  for 
the  system.  While  workers  are  aware  that 
the  program  has  Its  welfare  aspects,  by  and 
large  they  stUl  believe  that  their  benefits 
(and  their  parents'  and  grandparents'  bene- 
fits) bear  some  relationship  to  the  taxes  they 
pay.  And  survival  of  the  system  does  depend 
on  the  government's  ability  to  levy  and  col- 
lect taxes. 

Milton  Friedman,  the  University  of  Chi- 
cago economist,  long  has  been  convinced 
that  Social  Security  has  gone  so  far  down 
the  welfare  road.  In  an  Inefficient  way,  that 
It  should  be  phased  out  over  many  years, 
meeting  all  of  its  existing  obligations.  It 
would  then  be  replaced  by  an  efficient  wel- 
fare system — and  private  savings.  That's  not 
likely  to  happen,  but  Mr.  Van  Oorkom's 
aiuilysls  at  least  warns  against  piling  new 
burdens — national  health  insurance? — on  a 
program  that's  already  In  such  precarious 
shape. 


AMNESTY— NOT  SOMETHING  FOB 
NOTHING 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  JACOBS.  Mr.  Speaker,  Army  Col. 
William  E.  Weber  was  severely  wounded 
In  action  against  the  enemy  during  the 
Korean  war. 

If  anybody  is  entitled  to  a  say  on  the 
subject  of  amnesty,  he  is. 

Here  is  what  he  says: 

AMNESTY NOT    SOMETHING   FOR    NOTHING 

(By  Col.  William  E.  Weber) 
In  the  weeks  since  the  election,  the  nation 
has  heard  rhetoric  and  supposition  concern- 
ing the  question  of  amnesty  or  "pardon"  as 
some  choose  to  define  the  act.  The  name  Is 
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not  as  important  as  the  act:  the  act  of  less 
Importance  than  what  we  as  a  nation  want 
to  accomplish.  To  date,  we  have  had  con- 
siderable dialogue  and,  unfortunately,  not 
enough  dialectic. 

The  dilemma  and  the  dialogue  orient  on 
the  proposition  that  somehow,  and  In  some 
manner,  the  nation  has  been  unfair  to  large 
numbers  of  Its  youth  who  served  In  the 
military  forces.  Some  postulate  that  this  un- 
fairness manifests  in  the  nation's  treatment 
of  those  whose  service  was  somewhat  lacking 
during  the  Vietnam  conflict  and  who  were 
discharged  with  less  than  an  honorable  dis- 
charge. 

The  problem  Is  emotional  and  one  for 
which  there  has  evolved  no  middle  ground 
on  which  the  divergent  philosophies  can  meet 
to  compromise.  A  vocal  minority  is  in  con- 
flict with  an  increasingly  less  vocal  and  not 
so  silent  majority.  The  conflict  centers  about 
an  unimpressive  numerical  minority  of  the 
total  number  of  young  Americans  who  were 
called  upon  to  serve  the  country  during  Viet- 
nam— add  bad  discharges  and  it  is  still  less 
than  3  out  of  every  100  who  served.  Include 
general  discharges  under  honorable  condi- 
tions and  the  n\imber  is  only  8  out  of 
every  100. 

While  the  ratio  is  small,  the  absolute  num- 
bers constitute  a  significant  portion  of  our 
youth,  and  it  is  plain  that  something  need  be 
done  to  assist  their  return  to  the  main  stream 
of  our  social  fabric  and  help  make  of  them 
contributors  to  society.  This  is  not  to  sug- 
gest that  some  are  not  now  contributing,  for 
in  truth  large  numbers  have  been  reasslmi- 
lated  and  many  do  not  wish  to  again  be  called 
to  the  attention  of  their  neighbors  by  any 
program  which  may  resurface  their  problems 
during  Vietnam.  However,  there  are  those 
who,  for  a  variety  of  reasons,  not  the  least  of 
which  Is  the  stigmatizing  effect  of  a  bad  dis- 
charge, deserve  to  be  given  another  look  and 
another  chance.  We  need  a  form  of  "Monday 
morning  quarterbacklng"  to  see  if  and  how 
we  erred. 

The  problem  is  the  manner  by  which  we 
will  give  this  second  chance.  One  thing  that 
is  demonstrably  evident:  we  cannot  change 
history  nor  can  we  validly  establish  what  the 
true  motivations  may  have  been  for  acts  of 
Indiscipline  in  the  past.  It  is  perhaps  better 
that  we  not  become  involved  in  trying  to 
accomplish  this.  We  should  seek  neither  re- 
venge nor  recompense  for  the  past  but  orient 
on  how  to  take  advantage  of  the  present  in 
order  to  benefit  in  the  future. 

An  aggressive  and  vocal  element  suggest 
"blanketing"  those  discharged  with  those 
who  may  be  pardoned  by  the  President-elect, 
e.g.,  draft  evaders  and/or  deserters.  We  can- 
not afford  to  lump  these  diverse  categories 
together  since  the  problem  is  not  similar  nor 
can  the  solution  be  similar.  To  do  so  would 
be  a  grave  error  since  more  is  at  stake  than 
emotion.  Involved  is  an  area  of  200  years  of 
social  development  and  disciplining  of  a  so- 
ciety and  we  must  not  lightly  deal  with  this 
area  lest  the  future  of  our  societal  needs  be 
adversely  effected.  F\irther,  and  this  point 
cannot  be  overemphasized,  as  a  society  we 
mvist  be  able  to  rely  with  confidence  on  our 
right  to  call  our  people  to  arms  and  that 
thev  will  respond  to  this  call  with  responsi- 
bility. 

An  automatic  act  of  upgrading  bad  dis- 
charges or  forgiving  them  on  some  supposed 
basis  of  wrong  in  the  past  must  first  clearly 
establish  that  a  wrong  existed  that  needs  to 
be  righted.  To  date,  no  such  wrong  has  sur- 
faced and  it  is  still  much  too  early  in  terms 
of  history  for  an  objective  view  of  the  right- 
ness  or  wrongness  of  our  role  in  Vietnam. 

Secondly,  an  automatic  act  to  forgive  is 
pardoning  the  few  with  the  suggestion  that 
the  many  are  condemned,  and  that  can  only 
solicit  divisiveness  as  opposed  to  solving  dis- 
sension. That  we  have  a  dilemma  does  not 
mean  we  cannot  solve  our  problem.  It  only 
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means  that  we  must  seek  a  way  of  accom- 
plishing that  which  divergent  viewpoints  de- 
sire. In  short,  provide  a  form  of  relief  with- 
out the  agony  of  retroactive  accusation — re- 
lief that  satisfies  the  needs  of  the  few  with- 
out inhibiting  the  rights  of  the  many. 

President-elect  Carter  is  being  pressured 
to  bear  the  burden  of  what  in  some  respects 
is  a  social  tragedy  and  it  is  not  fair  that  the 
nation  expect  that  he  alone  resolve  this  is- 
sue. True,  he  is  the  newly  elected  leader.  But 
we  placed  him  in  this  position  of  leadership 
to  guide  us  and  execute  our  will  and  not  to 
absolve  us  of  our  responsibilities.  The  prob- 
lem of  the  "social  agony"  residue  of  Vietnam 
must  not  be  resolved  in  a  manner  which  will 
jeopardize  the  future.  This  President-elect 
Carter  cannot  do,  we  as  individuals  must  not 
ask  him  to  so  do,  and  as  a  nation  we  dare 
not  do. 

There  is  a  tragedy  In  the  "residue  of  Viet- 
nam" but  it  is  more  one  of  omission  than 
commission.  As  a  nation  we  are  being  accused 
of  victimizing  a  portion  of  our  youth  as  a 
result  of  Vietnam.  It  is  being  suggested  that 
we  do  so  since  we  did  not  understand  Viet- 
nam or  our  rightful  role  in  that  conflict. 

To  suggest  that  the  citizenry  of  our  nation 
Is  incapable  of  evaluating  the  form  and  sub- 
stance of  our  role  In  Vietnam  Is  to  suggest 
that  as  a  nation  we  are  also  Incapable  of 
choosing  for  ourselves  those  who  will  lead 
us.  This  Is  clearly  not  so.  It  Is  also  clear  that 
we  win  not  all  agree  on  all  things,  but  our 
history,  culture,  and  political  ethic  demands 
that  what  the  majority  of  us  choose  has  the 
authenticity  of  social  acceptance  and  must  be 
supported  by  our  law,  custom,  and  citizenry. 
Those  who  disagree  must  seek  a  forum  which 
is  within  the  law,  not  without,  to  express 
their  disagreement,  for  as  a  society  we  can 
neither  tolerate  nor  survive  resistance  out- 
side the  law. 

I  share  with  those  who  wish  to  place  the 
trauma  of  Vietnam  behind  us  that  something 
must  be  done  to  enable  those  who  have  be- 
come socially  isolated  because  of  Vietnam 
an  opportunity  to  reenter  to  mainstream  of 
our  society.  I  do  not  share  with  them  the 
supposition  that  amnesty  or  pardon  Is  the 
panacea  of  the  problem  faced  by  this  group, 
but  I  am  willing  to  accept  that  a  portion  of 
their  problem  certainly  concerns  this  area. 
In  any  event,  the  problem  must  soon  be  set 
aside.  The  continuing  resurfacing  of  Vietnam 
can  only  serve  to  perpetuate  the  agonies  of 
that  timeframe.  Even  more  critically,  the 
victims  of  Vietnam  are  not  those  who  would 
not  obey  the  will  of  the  majority,  the  true 
victim  Is  Instead  that  we  have  allowed  our 
social  fabric  to  become  weakened  by  a  philo- 
sophical dialogue  which  suggests  that  an  act 
that  was  demonstrably  wrong  can  be  given 
an  aura  of  Tightness  by  edict.  This  cannot  be! 
To  solve  the  problem  of  the  great  mass 
who  may  not  deserve  good  discharges  be- 
cause of  the  nature  of  offenses  committed 
and  their  refusal  to  conform  to  military 
standards  requires  other  means. 

A  solution  exists  and  the  procedures  and 
the  experience  to  form  the  Infrastructxu-e 
necessary  to  Implement,  if  Congress  is  willing 
to  provide  funds  and  authority  to  support 
the  one-time  action  required.  I  speak  of  the 
Department  of  Labor  Rehabilitation  Certif- 
icate. Congress  established  this  certificate  in 
the  hopes  of  providing  veterans  who  received 
other  than  honorable  discharges  a  means  to 
re-establish  themselves  in  the  eyes  of  their 
fellow  citizens  and  qualify  for  job  competi- 
tiveness. Unfortunately,  in  an  era  of  high 
unemployment  and  post-confilct  cultural 
aftershock,  the  Department  of  Labor  Reha- 
bilitation Certificate  has  not  been  univer- 
sally accepted.  Furthermore,  there  does  not 
exist  in  the  law  the  strength  to  make  the 
Department  of  Labor  Rehabilitation  Certif- 
icate work  in  the  fields  of  labor,  manage- 
ment, or  society. 

The  author  proposes  that  the  procedures 
of  the  Selective  Service  System,  as  it  existed 
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in  local  communities,  e.g..  Selective  Service 
local  boards,  be  temporarily  re-established 
for  a  period  not  less  than  180  days.  During 
that  timeframe,  ex-service  personnel  from 
the  BVN  era,  who  were  separated  with  less 
than  honorable  discharges,  may  apply  for 
consideration  by  their  fellow  citizens  for 
award  of  the  Department  of  Labor  Rehabili- 
tation Certificate.  If  the  local  board  and  the 
community  deem  award  of  the  Department 
of  Labor  Rehabilitation  Certificate  is  ap- 
propriate, such  recommendation  would  be 
made  to  the  Department  of  Labor,  which  In 
turn  would  Issue  the  Certificate.  The  recip- 
ient would  simultaneously  qualify  for  two 
forms  of  benefit  to  be  administered  by  the 
Veterans  Administration:  First,  remedial 
medical  care  to  restore  the  medical  status 
that  existed  at  time  of  entry  into  the  service, 
if  such  Is  possible;  and,  secondly,  up  to  18 
months  of  educational  assistance  or  voca- 
tional training  under  the  GI  Bill,  similar  to 
an  honorably  discharged  veteran.  This  18 
month  period  would  enable  those  who  desire 
and  have  the  ability  to  complete  a  course  of 
instruction  at  an  assoclate-degree-grantlng 
institution  such  as  a  community  college  or 
at  any  vocational  training  Institute  which  Is 
otherwise  qualified  by  the  Veterans  Adminis- 
tration. 

No  other  VA  benefits,  veterans  rights  or 
state  benefits  would  accrue  to  these  individ- 
uals unless  they  otherwise  qualify  for  such. 
Congress  must  ensure  an  enforcing  clause 
that  provides  those  qualifying  the  same  level 
of  competition  for  available  jobs  and  union 
membership  as  is  currently  being  granted  to 
honorably  discharged  veterans,  providing 
that  an  honorably  discharged  veteran  would 
not  be  prejudiced  thereby. 

In  substance  then,  the  recommendation 
for  relief  Involves  legislation  which  would 
accomplish  the  following : 

(a)  Provide  veterans  benefits  In  the  form 
of  educational  assistance  and  medical  treat- 
ment for  Inservice  Incurred  problems  for  all 
individuals  discharged  under  other  than  hon- 
orable conditions,  who  are  successful  in  ac- 
quiring the  Department  of  Labor  Rehabilita- 
tion Certificate. 

(b)  That  the  Department  of  Labor  Re- 
habilitation Certificate  be  restricted  to  Is- 
suance only  to  those  members  who  have 
clearly  restored  themselves  to  the  good  graces 
of  their  community  and  society  except  that 
the  one  requirement  for  gainful  employment 
be  measured  with  compassionate  understand- 
ing for  the  difficulty  in  gaining  such  em- 
ployment during  the  last  5-7  years. 

(c)  That  the  enacting  legislation  also  pro- 
vide that  It  Is  a  violation  of  law  to  deny  em- 
ployment or  union  membership  to  a  recipient 
of  the  Department  of  Labor  Rehabilitation 
Certificate  who  otherwise  is  qualified  for 
such  employment  or  union  membership. 

(d)  That  a  period  of  eligibility  for  relief 
under  thlB  legislation  be  established  which 
corresponds  to  the  beginning  and  terminat- 
ing dates  previously  established  as  they  per- 
tain to  the  Vietnamese  conflict. 

(e)  That  no  change  be  made  In  the  present 
concept  of  administrative  discharges. 

For  those  Individuals  whose  discharges 
may  be  erroneous,  appeal  to  the  Discharge 
Review  Boards  or  the  Boards  for  the  Cor- 
rection of  Military  Records  to  have  their 
cases  analyzed  and  reviewed  remains  the  only 
appropriate  procedure.  This  does  not  deny 
them  the  option  of  attempting  to  qualify 
for  a  Department  of  Labor  Rehabilitation 
Certificate. 

The  author  believes  that  the  foregoing  is 
an  acceptable  solution  to  the  problem  that 
is  a  residue  of  the  agony  of  Vietnam.  We 
salvage  for  our  society  and  military  a  system 
which  has  evolved  over  200  years  of  our  his- 
tory and  which  has  met  ovur  needs  while 
binding  up  the  wounds  perceived  as  self- 
inflicted. 

As  a  nation,  we  have  used  the  military 
discharge  system  as  a  means  of  evaluating 
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our  human  resources.  This  was  a  logical  step 
during  over  three  decades  of  registration  and 
draft,  but  it  was  Illogical  to  ignore  the  so- 
cial responsibility  to  rehabilitate  those  whose 
failure  was  absence  of  ability  or  motivation. 
In  short,  the  failure,  if  any,  of  the  less  than 
honorable  discharge  lies  less  with  the  mili- 
tary than  it  does  with  society's  perception 
of  what  that  discharge  means. 

There  is  too  much  of  the  past  tied  up  with 
the  present  of  this  problem  and  too  much 
probability  for  continuing  conflict  If  we  re- 
main rigid  In  our  thinking.  We  can  all  agree 
that  the  goal  we  seek  is  simple.  We  wish  to 
right  the  wrongs  of  the  past  and  in  the 
spirit  of  American  fair  play,  give  those  who 
deserve  it  a  second  chance  to  correct  their 
wrong  of  the  past.  Both  of  these  can  be  ac- 
complished. All  that  Is  needed  is  the  will- 
ingness to  make  It  work ! 


KEY  TO  ECONOMIC  RECOVERY  IS 
JOBS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  HAWKINS.  Mr.  Speaker,  Presi- 
dent Carter's  $40  billion  economic  stimu- 
lus program  falls  short  of  what  I  feel  is 
needed  to  heal  the  country's  grave  un- 
employment situation,  because  of  its 
misdirected  emphasis  in  favor  of  tax  re- 
lief and  because  of  its  programmatic 
lack  of  direct  job  creation.  But  while  I 
disagree  with  the  size  and  direction  of 
the  Carter  package,  I  support  it  never- 
theless, since  it  does  constitute  an  eco- 
nomic stimulus  minimally  consistent 
with  the  Pull  Employment  and  and  Bal- 
anced Growth  Act  of  1977 — H.R.  50;  S. 
50.  Chuck  Stone,  columnist  for  the  Phil- 
adelphia Daily  News  provides  a  unique 
commentary  on  Carter's  economic  stim- 
ulus approach  and  its  impact  in  relation 
to  the  unemployment  problem. 

I  wish   to   personally  commend  Mr. 
Stone  for  his  useful  comments  and  sub- 
mit his  column  as  follows: 
[From  the  Philadelphia  Daily  News,  Jan.  12, 

1977] 

Carter's  Job  Program  More  Important  Than 

His  Attorney  Oeneral's  Racism 

(By  Chuck  Stone) 

If  we  can  momentarily  mothball  our  obses- 
sions with  the  cosmetics  of  the  Carter  style 
and  carefully  check  out  the  substance  of  his 
economic  proposals,  we  might  be  siuprised  by 
their  eminently  good  sense. 

Many  of  us  have  microscopically  examined 
Carter's  cabinet  appointments  and  rendered 
judgments  even  before  they  were  sworn  in. 

The  presence  or  absence  of  black  faces  at 
the  Carter  church  Sunday  has  consumed 
some  members  of  the  press  as  if  it  were  the 
basis  of  a  new  foreign  policy. 

Whether  or  not  this  country's  economy 
picks  up,  unemployment  is  reduced  and  in- 
flation is  curbed  will  in  no  way  be  influenced 
by  the  number  of  integrated  prayers  at  the 
Plains  Baptist  Church,  the  difference  be- 
tween one  colored  face  or  two  colored  faces 
in  the  Cabinet  or  the  historical  racism  of 
Carter's  attorney  general,  Griffin  Bell. 

The  key  factor  in  producing  more  jobs  is 
Presidential  leadership.  For  the  fl*8t  time  in 
eight  years,  it  seems  to  have  arrived.  A  full 
12  days  before  Mr.  Carter  has  been  sworn  Into 
office,  he  has  offered  the  nation  a  program  to 
combat  Joblessness. 

Most   economists   didn't   exactly   execute 
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cartwheels  over  the  Carter  economic  stimulus 
package.  But  neither  did  they  criticize  It  as 
excessive  or  impotent. 

The  two-year,  $30-billlon  program  has  been 
called  "middle  of  the  road,"  "something  for 
everybody"  and  "electric." 

What  it  is  is  superb  Carter  consensus 
politics. 

Business  was  demanding  tax  Incentives 
for  expansion,  the  powerful  AFL-Congres- 
sional  Black  Caucus  alliance  was  insisting 
on  something  approximating  the  Hum- 
phrey-Hawkins full  employment  bill  (H.R. 
50),  middle-class  families  wanted  tax  relief 
and  lower-income  families  just  hoped  for 
higher  income  tax  deductions. 

In  a  truly  masterful  mixture.  Carter  divied 
up  the  stimultis  pie  to  give  enough  to  each 
political  interest  group  to  impress  them  with 
his  good  Intentions  and  chart  the  direction 
he  intends  to  take. 

I  don't  believe  that  a  government  which 
presides  over  a  gross  national  product  of 
$1  % -trillion  has  a  moral  right  to  legislative 
sterility  when  8  million  people  cannot  find 
work  to  feed  their  families. 

The  Carter  plan  tries  to  meet  that  obliga- 
tion. Tet,  many  economists  believe  the  pack- 
age Is  too  small  to  make  an  impact  on  the 
economy.  One  of  these  Is  the  Inquirer's  lucid 
Pultizer-prize  winning  economist,  Joe  Liv- 
ingston. 

"The  $15  billion  a  year  represents  only  1 
percent  of  the  gross  national  product,"  Liv- 
ingston told  me. 

Citing  a  University  of  Michigan  study  that 
indicated  if  the  economy  were  left  alone, 
Livingston  said  that  the  Carter  stimulus  only 
increases  the  growth  to  4.3  percent. 

"He  could  have  done  nothing,"  said  Living- 
ston. "But  the  package  was  political  and  he 
was  trying  to  satisfy  everybody.  The  econom- 
ic impact  will  be  very  small." 
That  is  probably  true. 
Tet.    I   believe  that  the   politics   of   ex- 
pectations must  be  made  compatible  with  the 
economics  of  reality.  This,  Carter  has  done. 
For  example,  the  $5-  $8-billlon  jobs  pro- 
gram with  $32  billion  earmarked  for  public 
service  works  programs  will  result  in  the  em- 
ployment of  800,000  people.  That's  only  a  10 
percent  reduction  of  the  8  million  unem- 
ployed. 

But  a  signlflcant  number  of  people  will  be 
able  to  "feel"  their  government  working  to 
Improve  their  lives.  And  that's  the  essence 
of  political  reciprocity  after  we  have  voted, 
being  able  to  "feel"  ovar  government's  con- 
cern. 

Without  alluding  to  the  name  or  the  con- 
cept, Carter  actually  embraced  some  of  the 
first-year  goals  of  the  Humphrey-Hawkins 
biU. 

The  bill  sought  an  eventual  unemployment 
goal  of  3  percent  in  four  years.  Carter  had 
Indicated  that  at  most  we  could  anticipate  a 
5.5-6  percent  unemployment  goal  In  four 
years. 

Rep.  Augustus  F.  Hawkins  (D.,  Calif.), 
co-sponsor  of  H.R.  50  yesterday  issued  a  Joint 
statement  with  Rep.  John  Conyers  Jr.  (D., 
Mich.)  that  Carter's  economic  job  proposals 
were  "minimally  consistent"  with  HJl.  60. 

The  Congressional  Black  Caucus  and  the 
AFL-CIO  had  wanted  a  $30  billion  first  year 
Jobs  program.  Carter  came  up  with  $8  bil- 
lion. 

"It's  too  little  and  too  late,"  declared  an 
understandably  perturbed  National  Urban 
League  executive  director  Vernon  Jordan 
who  agreed  with  Livingston,  but  for  differ- 
ent reasons. 

Indeed,  it  Is  too  little.  But  it's  a  break 
with  the  past  eight  years  of  Presidential 
inaction  on  Jobs. 

If  Carter  can  put  people  back  to  work  with 
a  staunch  commitment  to  equal  employment, 
his  appointment  of  one  of  the  most  racist  at- 
torneys general  In  recent  history  wont  be 
forgiven.  It  will  J\ist  make  it  easier  to  live 
with  that  turkey. 
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GUAMANIANS  SEEK  PRESIDENTIAL 
VOTE 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  31.  1977 

Mr.  WON  PAT.  Mr.  Speaker,  I  am  to- 
day proposing  legislation  which  will 
amend  the  U.S.  Constitution  so  as  to 
provide  for  a  direct  popular  election  of 
our  Nation's  Chief  Executive  and  to  ex- 
tend the  right  to  vote  in  Presidential 
elections  to  the  more  than  3,400,000 
American  citizens  who  live  in  Guam,  the 
Virgin  Islands,  Puerto  Rico,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific. 

I  believe  that  the  time  for  Congress  to 
consider  such  legislation  has  come.  So  do 
many  of  our  colleagues  in  both  sides  of 
the  Congress,  and  I  believe,  a  majority  of 
American  citizens. 

The  questions  raised  by  this  measure  is 
of  great  concern  to  the  well-being  of  our 
Nation.  It  is  clear  that  the  present  sys- 
tem of  choosing  electors  to  the  electoral 
college  is  antiquated  and  no  longer  ad- 
dresses the  needs  of  20th  century 
America.  Nor  can  we  continue  to  justify 
the  failure  of  the  Congress  to  deny 
American  citizens  who  reside  in  several 
territories  of  the  United  States  their  In- 
herent right  to  fully  participate  in  the 
selection  of  our  highest  elected  oflBcial, 
simply  because  of  their  place  of  resi- 
dence. 

It  is  this  latter  question  which  I  will 
mainly  address  on  behalf  of  my  con- 
stituents in  Guam.  As  you  know,  Guam 
has  been  a  part  of  the  United  States  since 
1898.  Guamanians  have  enjoyed  Ameri- 
can citizenship  since  1950.  We  have 
fought  in  every  war  since  1898  on  behalf 
of  this  country  and  have  even  endured  a 
horrible  period  in  which  we  were  en- 
slaved by  enemy  forces  during  World 
War  n,  largely  because  of  our  ties  with 
this  great  country. 

Furthermore,  the  100,000  American 
citizens  on  Guam  are  subject  to  U.S.  legal 
authority  and  fully  recognize  the  Pres- 
ident as  our  Chief  Executive  and  Com- 
mander in  Chief.  Last  year,  the  Federal 
Government  spent  $354  million  In  Guam 
for  a  variety  of  Federal  programs  and 
for  the  maintenance  of  the  Naval  and 
Air  Force  facilities  on  the  island.  Guam 
is  an  integral  part  of  this  country's  de- 
fenses and  it  is  hoped  by  those  who  live 
there,  equally  appreciated  for  its  part 
in  America's  development.  We  are  proud 
to  consider  ourselves  a  permanent  part  of 
this  country. 

I  am  confident  that  the  American  citi- 
zens of  other  U.S.  territories  have  sim- 
ilarly strong  feelings  for  this  nation. 
Yet,  they  and  their  counterparts  on 
Guam  remain  disenfranchised  from 
Presidential  elections  purely  because  of 
a  failure  to  reside  in  the  various  States 
as  is  presently  required  in  the  Constitu- 
tion. 

In  light  of  our  contributions  to  this 
society,  is  it  logical  to  continue  this  dis- 
criminatory policy  against  our  fellow 
Americans?  Are  not  the  territories  as 
much  a  part  of  modem-day  America  as 
Is  Hawaii,  Alaska,  or  New  York?  Must 
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another  77  years  of  American  rule  in 
Guam  pass  before  our  people  can  expect 
to  be  included  in  the  full  range  of  politi- 
cal activity  that  is  enjoyed  here  in  the 
States? 

Let  us  hope  not.  In  recent  years,  the 
Congress  has  in  its  wisdom  responded  to 
the  call  from  various  minority  groups 
in  the  mainland  to  guarantee  their  right 
to  vote.  I  now  call  on  the  Congress  to 
support  my  request  to  respond  to  the 
call  of  territorial  Americans  for  politi- 
cal equity  by  supporting  the  legislation 
I  have  introduced  today. 

Because  of  present  efforts  by  Senator 
BnicH  Bath,  Democrat  of  Indiana,  to 
provide  for  direct  popular  vote  for  the 
President  and  Vice  President,  my  appeal 
on  behalf  of  the  people  of  the  territories 
is  very  timely.  The  legislation  I  have 
introduced  today  addresses  the  issue  of 
direct  popular  presidential  election  and 
the  matter  of  territorial  Americans  vot- 
ing in  such  elections.  Since  both  mat- 
ters require  an  amendment  to  the  Con- 
stitution, coupling  the  two  issues  ap- 
pears to  be  a  decision  which  would  save 
time  and  accomplish  two  highly  com- 
mendable goals. 

On  February  2.  I  shall  be  addressing 
the  Senate  Subcommittee  on  Constitu- 
tional Amendments,  which  Senator  Bayh 
chairs,  asking  that  they  consider  ex- 
tending the  Presidential  vote  to  the  ter- 
ritories along  with  legislation  provid- 
ing for  a  popular  presidential  vote  to 
replace  the  electoral  college. 

Their  support  would  be  a  welcome 
addition  to  that  which  has  already  been 
offered  to  legislation  identical  to  mine 
by  Representatives  McClory,  Addabbo, 
Beard,  Blanchard,  Cederberg,  Heftel, 
Ketch'jm,  Mitchell,  Lloyd,  Mottl, 
Nedzi,  Pease,  Pxhisell,  Udall,  Yatron, 
and  Delegate  de  Lugo,  of  the  Virgin 
Islands,  Resident  Commissioner  Corrada 
of  Puerto  Rico. 

I  urge  all  of  my  colleagues  here  in 
the  House  to  give  us  their  support  in 
this  vital  matter.  Thank  you. 


DISPOSAL  OF  STOCKPILED  TIN 
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now  47  cents  over  the  top  of  the  price 
range  established  by  the  International 
Tin  Agreement  and  has  risen  95  cents 
since  the  agreement  was  signed. 

Tin  is  a  primary  product,  and  as  its 
price  fluctuates,  this  fluctuation  creates 
risk  and  increases  the  cost  of  tin  products 
to  U.S.  consumers.  This  in  turn  affects 
the  price  of  food,  beverages,  and  all  prod- 
ucts packaged  in  tin  coated  containers. 
Thus,  the  speculators  are  the  benefici- 
aries and  U.S.  consumers  pay  the  bill 
through  inflation  and  increased  prices. 

The  United  States  is  100  percent  de- 
pendent upon  imports  for  tin,  and  only 
by  taking  action  to  release  tin  from  ovur 
strategic  stockpile  can  an  amount  of  tin 
necessary  to  counter  these  efforts  be  at 
hand.  The  United  States  has  a  tin  stock- 
pile of  203,172  long  tons.  Of  that  amount, 
32,499  long  tons  are  necessary  to  fulfill 
the  stockpile  goals,  a  3-year  emergency 
supply  pursuant  to  the  Strategic  and 
Critical  Material  Stock  Piling  Act.  Thus, 
there  are  170,673  long  tons  of  tin  which 
potentially  could  be  made  available. 

I  am  introducing  legislation  today 
which  authorizes  the  release  of  30,000 
tons  of  tin  from  this  stockpile  for  sale 
to  domestic  consumers. 

The  method  the  GSA  uses  to  dispose  of 
stockpiled  items  does  not  act  to  control 
or  lower  prices  but  would  act  to  stabilize 
prices  as  the  price  would  continue  to  be 
set  at  or  near  market  levels.  During  other 
periods  of  significant  price  increases — 
1964-65,  1973-74 — disposals  from  the 
U.S.  strategic  stockpile  played  an  im- 
portant role  in  keeping  the  price  from 
moving  to  even  higher  levels. 

An  authorization  is  needed  for  the  dis- 
posal of  stockpiled  tin  which  will  act  as 
a  lever  to  stabilize  tin  prices  and  coim- 
ter  the  efforts  of  speculators  who  con- 
tinue to  drive  the  price  abnormally  up 
from  present  levels. 


HON.  ROBERT  H.  MOLLOHAN 

OF   WBST  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  MOLLOHAN.  Mr.  Speaker,  the 
price  of  tin  has  risen  from  $2.87  per 
pound  in  January  1976  to  $4.45  per 
poumd  in  January  1977.  That  amounts 
to  a  55-percent  increase  in  the  price 
of  tin  over  a  1-year  period. 

In  September  of  1976,  the  United 
States  joined  the  International  Tin 
Agreement.  This  agreement  between 
producing  and  consuming  nations  is 
supposed  to  stabilize  tin  prices  aroimd 
the  world.  This  is  done  by  the  establish- 
ment of  a  buffer  stock  which  is  to  be 
sold  on  the  open  market  when  tin  prices 
approach  or  exceed  established  price 
levels.  The  buffer  stock  is  not  adequate 
and  was  sold  out  several  weeks  ago.  At 
this  point,  the  tin  speculators  took  over 
and  the  price  of  tin  has  risen  dramat- 
ically even  though  this  is  a  period  of 
low  demand.  Based  on  current  quota- 
tions from  Penang,  the  price  of  tin  Is 
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ing  with  general  elections  and  two  deal- 
ing with  primaries. 

Wednesday,  the  Committee  on  House 
Administration  appointed  seven  ad  hoc 
panels  to  deal  with  the  aforementioned 
contested  elections.  Each  panel  is  com- 
prised of  three  members  of  the  commit- 
tee and  are  as  follows : 

1.  Contest:  Hill  v.  Clay: 

Chairman:  Hon.  Lionel  Van  Deerlln;  mem- 
bers: Hon.  John  H.  Dent,  Hon.  Bill  Prenzel. 

2.  Contest:  Moreau  v.  Tonry: 

Chairman:  Hon.  Mendel  J.  Davis;  mem- 
bers: Hon.  Joseph  M.  Gaydos,  Hon.  Robert  B. 
Badhem. 

3.  Contest:  Saunders  v.  Kelly: 

Chairman:  Hon.  Joseph  O.  Mlnlsh;  mem- 
bers: Hon.  Robert  H.  MoUohan,  Hon.  Samuel 
L.  Devlne. 

4.  Contest:  Pierce  v.  Pursell: 

Chairman :  Hon.  John  L.  Burton;  members : 
Hon.  Frank  Annvmzlo,  Hon.  James  C.  Cleve- 
land. 

6.  Contest:  Paul  v.  Oammage: 

Chairman:  Hon.  Joseph  S.  Ammerman; 
members:  Hon.  Luclen  N.  Nedzi,  Hon.  Chwles 
E.  Wiggins. 

6.  Contest:  Yoiing  v.  Mlkva: 

Chairman:  Hon.  Leon  E.  Panetta;  mem- 
bers: Hon.  Augustus  F.  Hawkins,  Hon.  Dave 
Stockman. 

7.  Contest:  Dehr  v.  Leggett: 
Chairman:     Hon.    Edward    W.    Pattlson; 

members:   Hon.  Ed  Jones,  Hon.  J.  Herbert 
Burke. 

I  have  directed  the  chairman  of  each 
election  panel  and  staff  to  proceed  with 
the  resolution  of  these  contested  election 
matters  forthwith,  consonant  with  due 
process,  and  to  exercise  the  House's  full 
constitutional  authority  to  "be  the  Judge 
of  the  Elections,  Returns  and  Qualifica- 
tions of  its  Members.  •  •  *" 


STATUS    OP    THE    1976    CONGRES- 
SIONAL ELECTIONS 


HON.  FRANK  THOMPSON,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  THOMPSON.  Mr.  Speaker,  I  feel 
that  it  would  again  be  appropriate,  at 
this  time,  to  advise  the  Members  of  the 
House  of  the  status  of  the  election  con- 
test arising  out  of  the  1976  congressional 
elections. 

Article  1,  section  5,  of  the  U.S.  Consti- 
tution provides  that: 

Each  house  shall  be  the  Judge  of  the 
Elections,  Returns  and  Qualifications  of  Its 
own  members. . . . 

Under  this  constitutional  authority 
the  House  has  over  the  years  resolved 
election  contests  dealing  with  congres- 
sional primary  elections  as  well  as  gen- 
eral election  contests.  In  fact,  in  1969, 
the  House  enacted  a  Contested  Elections 
Act  (2  U.S.C,  section  381,  et  seq.) .  Under 
the  Rules  of  the  House  of  Representa- 
tives, these  contested  election  matters 
are  within  the  jurisdiction  of  the  Com- 
mittee on  House  Administration. 

There  are  currently  pending  before 
the  Committee  on  House  Administra- 
tion, seven  election  contests,  five  deal- 


PENSION  FOR  WORLD  WAR  I 
VETERANS  PROPOSED 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
again  cosponsoring  legislation  in  this 
Congress  to  provide  a  service-based 
pension  to  World  War  I  veterans.  I  have 
pushed  for  such  legislation  in  several 
Congresses  and  the  last  attempt  was  with 
the  late  Wright  Patman  who  was  always 
a  champion  of  the  people. 

It  will  be  almost  60  years  since  we 
were  engaged  in  World  War  I,  and  many 
of  those  who  fought  In  this  war  are  ho 
longer  with  us,  but  thanks  to  the  miracles 
of  science  there  are  a  number  of  vet- 
erans, around  834.000,  who  are  still  alive 
today  with  an  average  age  of  80,  and 
these  men,  Mr.  Speaker,  are  being  ig- 
nored and  neglected  by  our  Government. 

There  is  no  doubt  that  many  of  the 
elderly  in  our  Nation  are  suffering  finan- 
cially because  of  the  Inflation  that  has 
hit  our  economy,  but  the  World  War  I 
veteran  is  particularly  hard  hit  because 
of  his  age  and  because  when  he  retired 
over  20  years  ago  his  pension  looked  good 
but  due  to  our  economic  conditions  the 
actual  dollar  worth  of  this  pension  today 
is  imbelievably  small. 

The  United  States  is  a  generous  coun- 
try. We  as  a  people,  both  collectively  and 
individually,  are  willing  to  contribute  to 
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nations  aroimd  the  world  in  need,  but 
many  times  we  forget  those  right  in  our 
own  backyard  who  are  in  need.  That  Is 
the  case  of  the  veterans  from  World 
War  I. 

We  have  provided  very  little  for  these 
veterans.  For  the  most  part,  $607.50  Is  the 
total  benefit  which  these  individuals  have 
received  from  the  Federal  Government. 
They  were  not  eligible  for  education 
benefits,  nor  home  loan  programs,  and 
there  were  no  veterans'  hospitals  in  their 
day  nor  any  Government  program  to 
help  them  find  employment  after  they 
returned  from  the  war.  Surely  we  should 
be  willing  to  do  something  to  help  these 
elderly  veterans  live  out  their  golden 
years  with  the  pride  and  respect  they 
deserve.  After  all  they  helped  us  pre- 
serve our  way  of  life. 

The  proposal  I  am  cosponsoring  calls 
for  providing  World  War  I  veterans  a 
service-based  pension  of  $150  per  month, 
regardless  of  income.  In  a  small  way  this 
will  compensate  these  veterans  who  have 
never  received  the  wide  range  of  benefits 
that  have  been  available  to  veterans  of 
other  wars.  I  do  not  believe  that  the 
price  tag  is  too  large  to  pay  a  belated 
thanks  to  those  in  their  eighties  who 
came  to  the  aid  of  our  Nation  in  time 
of  need.  Now  It  is  our  generation's  turn 
to  help  those  who  put  their  lives  on  the 
line  60  years  ago. 


A  PEOPLE'S  PRESIDENT  FROM  THE 
OLD  SOUTH  LAWN 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Chicago  Tribune,  which  at  one  time 
claimed  to  be  the  world's  greatest  news- 
paper, has  modestly  dropped  that  title. 
However,  the  Tribune  certainly  con- 
tinues to  retain  its  outstanding  journal- 
istic reputation. 

One  example  of  this  journalistic 
leadership  is  the  tongue  in  cheek  review 
of  a  Washington  press  conference  as 
seen  by  Michael  Kilian,  one  of  Chicago 
Tribune's  in-house  columnists.  The  arti- 
cle, which  appeared  in  the  January  27 
edition  of  the  Tribune,  follows: 

A  People's  President  From  the  Old  So-oth 
Lawn 

(By  Michael  KUlan) 

Washington. — The  following  transcript 
may  or  may  not  have  been  found  crumpled 
up  among  some  empty  Coke  bottles  In  Jody 
Powell's  wastebasket: 

Q — Mr.  President,  can  you  tell  us  how  your 
administration  plans  to  deal  with  the  trade 
deficit? 

A — ^Ah  Inten  to  do  what's  best  for  the 
'Merlcan  people.  In  everythln'.  As  a  matter 
a  fact,  as  part  of  our  "new  spirit"  an'  "new 
beglnnin',"  ah'm  announcin'  today  that  we 
ars  ellmlnatln'  the  use  of  limousines  fo 
White  House  staff.  Everyone's  goin'  to  walk  ... 

Q — No,  Mr.  President,  I'm  not  talking 
about  a  deficit  Involving  limousine  sales; 
I  mean  the  overall  trade  deficit. 

A — They're  all  goln'  to  walk.  This  admln- 
Istrashun's  goln'  to  stay  close  to  the  people, 
so  sh'll  have  a  chance  to  be  a  great  President. 
They're  goln'  to  walk  just  like  ah   did   on 

Inauguration,  all  the  way  from  the  Capitol 


EXTENSIONS  OF  REMARKS 

to  the  White  House,  so  ah  could  be  close  to 
the  people. 

Q— Turning  to  another  matter,  Mr.  Presi- 
dent, how  soon  do  you  expect  to  resolve  the 
Panama  Canal  matter? 

A — Ah  would  also  like  to  announce  that 
ah  am  still  walkln'  to  mah  office  In  the  White 
House  every  day.  Ah  inten'  to  make  that  a 
majah  policy  of  mah  admlnlstrashun. 

Q — ^But,  Mr.  President,  don't  you  already 
live  In  the  White  House? 

A — ^No,  mah  wife  an'  ah  have  decided  that, 
to  be  closah  to  the  "Merlcan  people  who  are 
goln'  to  make  me  a  great  President,  we 
should  move  Into  a  mobUe  home  ah'm  havln' 
set  up  on  the  South  Lawn.  Ah'm  goin'  to  walk 
to  work  from  there  every  momln,*  carryln' 
mah  garment  bag. 

Q — Mr.  President,  concerning  the  latest  fig- 
ures on  Inflation  released  by  the  Labor  De- 
partment, do  you  . . . 

A — Ah  have  ordered  mah  staff  to  carry 
garment  bags  as  well.  That's  goln'  to  be  a 
majah  policy  of  mah  close-to-the-people  ad- 
ministration. An'  mah  wife  Is  goln"  to  keep 
on  carryln'  her  own  grocery  bag,  just  like 
she  did  in  that  wonderfxU  photograph  that 
got  such  terrific  play. 

Q — On  the  subject  of  nuclear  arms  policy, 
Mr.  President,  the  National  Security  Council 
reports  that .  .  . 

A — An  mah  wife  Is  goln'  to  keep  on  goln' 
around  In  her  stockln'  feet,  just  like  she 
did  In  that  other  wonderful  photograph  that 
also  got  such  terrific  play.  That'll  bring  her 
closah  to  the  people,  an'  to  the  rug. 

Q — Please,  Mr.  President,  Intelligence  re- 
ports indicate  tliat  the  Warsaw  Pact  nations 
have  achieved  a  conventional  military  .  .  . 
A — Ah  would  also  point  out  that  mah 
daughter  Is  goin'  to  continue  to  go  to  public 
school.  Anytime  you  ladles  an'  gentlemen  of 
the  press  want  to  tag  along,  like  you  did  this 
week,  feel  free.  It'll  help  her  keep  close  to 
the  'Merlcan  people.  An'  make  me  great. 

Q — Mr.  President,  the  prime  Interest  rate 
Is. .  . 

A — An'  ah  inten'  to  continue  to  wear  blue 
Jeaiis  aroun'  the  house.  Especially  in  the 
White  House.  When  Queen  Elizabeth,  Em- 
peror Hirohito,  an'  all  them  come  heah  on 
state  visits,  they'll  just  have  to  get  used  to 
dealln'  with  a  plain  representative  of  the 
'Merlcan  people.  We  have  put  the  Imperial 
presidency  behind  us. 

Q — Aren't  you  even  going  to  wear  a  busi- 
ness suit? 

A — Ah  will  confine  the  practice  of  wearin' 
business  suits,  very  plain  business  suits,  to 
mah  next  inaugural,  when  ah  Inten'  to  once 
again  walk  from  the  Capitol  to  the  White 
House,  possibly  carryln'  a  small  black  child 
In  mah  arms. 

Q — Mr.  President,  concerning  the  energy 
shortage  .  .  . 

A — Ah  will  also  continue  the  practice  of 
constantly  holdln'  hands  with  mah  wife.  In 
fact,  we're  holdln'  hands  right  now.  through 
this  hole  here  I  had  cut  In  the  wall.  An' 
she's  in  her  stockln'  feet. 

Q — Mr.  President,  It's  been  said  that 
you're  all  symbolism  with  no  substance. 
What  .  .  . 

A — ^You're  one  of  the  people  ab  dont  want 
to   get   close   to.   Next   question. 

Q — Well,  tell  us,  Mr.  President.  How  close 
to  the  people  will  you  get? 

A — As  close  as  that  terrific  ploy  can  get  us. 
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social  security  earnings  limitations  to 
$4,800. 

With  the  cost  of  food,  clothing,  and 
shelter  continuing  to  rise,  older  Ameri- 
cans living  on  social  security  are  finding 
it  more  and  more  difBcuIt  to  meet  even 
their  simplest  needs.  Many  individuals 
who  have  worked  all  their  lives  to  achieve 
a  modest  level  of  comfort  suddenly  find 
themselves  plimged  into  poverty  upon 
retirement.  A  couple  who  has  spent  their 
adult  years  feeding  and  caring  for  a  fam- 
ily now  find  themselves  forced  to  rely 
on  food  stamps. 

Yet  our  social  security  system  penalizes 
older  Americans  for  supplementing  their 
meager  income  by  taking  a  job.  While 
those  retirees  who  enjoy  the  benefits  of 
income  from  stocks,  bonds,  or  annuities 
may  continue  to  collect  social  security 
without  a  reduction  in  benefits,  individ- 
uals who  must  work  to  supplement  their 
income  are  subject  to  a  $3,000  earnings 
Umitation. 

The  legislation  which  I  am  proposing 
would  increase  the  present  earnings  lim- 
itation to  $4,800.  This  modest  increase 
would  permit  social  security  recipients  to 
provide  for  a  portion  of  their  own  needs 
without  suffering  a  large  reduction  in 
benefits.  To  continue  to  place  a  severe 
limitation  on  earned  income  is  to  deny 
hard-working  Americans  the  right  to 
both  self-sufficiency  and  self-respect. 


TERROR — ARGENTINA  STYLE 


INCREASE  IN  THE  EARNINGS 
LIMITATION    TO    $4,800 


HON.  MARTHA  KEYS 

OF   KANSAS 
IN  THE  HOUSE  OF  REPRESEITTATIVES 

Monday,  January  31,  1977 

Mrs.  KEYS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  increase  the 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  DRINAN.  Mr.  Speaker,  in  Novem- 
ber 1976, 1  spent  10  days  in  Argentina  as 
part  of  a  delegation  organized  by  Am- 
nesty International  to  investigate  and 
report  on  the  hiunan  rights  situation  in 
that  nation.  This  comprehensive  report 
will  be  completed  in  the  very  near  fu- 
ture, and  I  will  share  its  findings  with 
my  colleagues  at  that  time. 

During  my  stay  in  Argentina  and 
thereafter,  I  have  been  made  aware  of 
widespread,  systematic  government  re- 
pression and  violence.  All  civil  liberties 
have  been  suspended,  arrest  without 
charge  or  trial  is  officially  sanctioned, 
and  torture  is  commonplace.  Right  wing 
"death  squads"  operate  with  impunity 
and  apparent  government  complicity. 
The  military  jimta  which  rules  Argentina 
has  refused  even  to  publish  a  list  of  the 
political  prisoners  which  it  has  under  de- 
tention. 

Pending  the  comprehensive  Amnesty 
International  report,  I  would  like  to 
share  with  my  colleagues  an  article  on 
terror  in  Argentina  which  has  just  been 
published  in  the  Winter,  1977  edition  of 
Matchbox,  Amnesty  International's 
quarterly  magazine  on  human  rights 
throughout  the  world.  "Terror— Argen- 
tina Style"  is  a  cogent  summary  of  the 
military  government's  systematic  viola- 
tion of  the  basic  human  rights  of  Argen- 
tine citizens.  In  the  coming  months,  the 
Congress  will  decide  on  the  continuation 
of  U.S.  militarj'  assistance  to  the  Argen- 
tine Government.  The  International  Se- 
curity Assistance  Act  of  1976  mandates 
careful  consideration  by  the  Congress 
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of  the  human  rights  record  of  all  govern- 
ments which  receive  military  assistance 
from  the  United  States. 

I  commend  to  my  colleagues  the  fol- 
lowing summary  of  terror  in  Argentina : 
Terror — Argentina  Style 

The  door  bursts  open  In  the  middle  of  the 
night.  Heavily  armed  men  ransack  the 
house — photographs,  books,  papers — torn, 
burned,  or  confiscated  to  be  used  as  evidence 
In  trials  that  never  take  place.  If  there  Is 
resistance,  beating  takes  place  on  the  spot. 
In  front  of  wives  and  children,  Including 
wives  and  children.  So  begins  terror 
Argentina  style. 

This  chilling  scene,  directed  and  starring 
the  rightist  forces  of  the  dreaded  Triple  A— 
the  Argentine  Antl-Communlst  Alliance — Is 
repeated  again  and  again  with  no  govern- 
ment or  police  Interference  In  the  suburbs 
of  Buenos  Aires.  Victims  have  Included 
former  Uruguayan  Senator  Zelmar  Mlchellnl, 
former  President  of  the  Chamber  of  Repre- 
sentatives In  Uruguay  Hector  Gutierrez  Ruiz, 
Mlchellnl's  daughter  and  son-in-law,  noted 
Argentinian  novelist  and  journalist  Haroldo 
Contl,  and  hundreds  of  ordinary  Argentinian 
citizens  or  Latin  American  refugees. 

Violence  Is  engulfing  Argentina.  So  far 
this  year  at  least  1,300  people  have  been 
killed  In  the  war  waged  by  the  security 
forces  against  subversives.  Some  of  those 
abducted,  murdered,  disappeared,  or  im- 
prisoned were  active  in  politics — members 
of  trade  unions,  or  teachers  unions  before 
those  organizations  were  outlawed;  some 
leaders  or  members  of  political  parties  who 
opjKwed  the  totalitarian  regimes  now  in 
power  In  Uruguay  and  Argentina;  but  others 
are  singled  out  for  persecution  for  being  the 
wife  or  daughter  of  an  Individual  being 
sought,  for  having  been  a  teacher  of  or 
student  of  a  suspect  Individual,  for  being 
a  refugee,  or  for  no  apparent  reasons  at  all. 
The  vengeance  of  the  right  wing  death  squad 
respects  neither  age  nor  profession.  Young 
children  have  been  abducted  and  killed  with 
their  parents.  Last  summer,  the  AAA  shocked 
public  opinion  In  Argentina  with  the  mur- 
ders of  five  churchmen  as  they  kneeled  In 
their  parish  residence.  The  murders  were  a 
random  retaliation  for  a  bombln^  of  a  police 
station  which  killed  18  policemen. 

POLITICAL    OPPONENTS    MARKED    FOR    DEATH 

Thekldnapplngs  and  killings  show  no  sign 
rSoatnig.  Recent  targets  of  the  para -police 
squads  iiave  been  leading  members  of 
Argentlneipolltlcal  parties,  and  in  some  cases 
their  wlv«  and  children.  The  son  of  former 
deputy  Jfise  Cane  was  kidnapped  In  Buenos 
Aires  on  October  20,  and  a  few  days  later,  the 
Invalid  sin  of  former  senator  Pedro  Avalos 
was  dragged  from  his  home  In  the  northern 
province  lof  Mlsslones.  In  Chubut,  In  the 
south  of /the  country,  the  former  secretary- 
general  off  the  C!ommunlst  Party,  Elblo  Bel, 
was  abdncted  with  his  baby  son,  although 
that  chfld  was  later  returned.  An  official  of 
the  P^ular  Socialist  Party,  Sergio  Malda. 
was  kidnapped  together  with  his  wife  In  early 
November. 

Thfese  most  recent  Incidents  followed  the 
deatli  In  military  custody  of  Mario  Amaya, 
former  deputy  of  the  center  Radical  Party. 
SenorNAmaya  and  his  colleague,  former  sen- 
ator Hlpollto  Solarl  Irlgoyen,  were  abducted 
on  August  17  by  unidentified  armed  men  de- 
scribed ay  the  government  as  "members  of 
the  extreme  right  who  had  escaped  the  con- 
trol of  thV  armed  forces."  After  a  national 
outcry,  th^  two  former  parliamentarians  were 
rescued  byithe  military  two  weeks  later.  They 
were  not  released,  but  taken  to  a  military 
detention  center  "for  Interrogation,"  and  re- 
portedly beaten  systematically  for  15  days. 
Senor  Amay^  died  from  his  Injuries  On  Oc- 
tober 19.  SeGor  Solarl  Irlgoyen  Is  still  in 
prison.  j 

The  Argei^lnlan  security  forces  have  been 
reporting  increasing  success  against  the  left- 
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wing  guerrilla  organizations  which  are 
blamed  by  the  government  with  threatening 
the  social  fabric  of  the  country.  After  the 
March  24,  1975  coup  against  Isabel  Peron, 
General  Jorge  Vldela  pledged  to  contain  the 
violence  and  to  safeguard  human  rights.  In 
a  speech  of  March  21  broadcast  on  national 
television  and  radio  General  Vldela  gave  this 
assvirance:  "For  us,  respect  for  human  rights 
Is  based  not  on  legal  mandates  or  Interna- 
tional declarations,  but  Is  a  result  of  our  pro- 
found Christian  convictions  on  the  pre- 
eminent dignity  of  man  as  a  fundamental 
value."  Yet,  there  Is  no  doubt  that  the  para- 
military ultrarlghtlst  security  forces  respon- 
sible for  the  brutal  murders  of  Mlchellnl, 
Ruiz,  the  five  priests,  the  murder  of  46  peo- 
ple in  two  separate  mass  executions,  operate 
with  the  connivance  and  collaboration  of  the 
regular  police,  armed  forces,  and  Intelligence 
source.  Witnesses  to  murders  and  abductions 
have  frequently  mentioned  the  proximity 
of  police  cars  and  Impunity  with  which  the 
masked  cars  gather  their  startled  prey. 

REFUGEES    IN    DANGER 

Until  very  recently,  Argentina  had  been  a 
country  open  to  receiving  the  oppressed  from 
neighboring  countries.  After  the  military 
coup  in  Chile  and  the  military  pusch  in 
Uruguay,  It  became  the  only  country  In  the 
southern  cone  of  Latin  America  to  which 
exiles  could  go  and  receive  some  measure  of 
protection.  The  population  of  political  exiles 
relates  directly  to  the  erosion  of  democratic 
governments  In  the  southern  cone  of  Latin 
America.  In  general,  that  popiUatlon  consists 
of  people  with  leftwlng  views,  who  are  In 
opposition  to  the  rlghtwlng  governments  of 
Chile,  Uruguay,  Bolivia,  Paraguay  and  Brazil. 

Paraguay:  many  Paraguayans  have  been 
forced  to  leave  their  country  since  General 
Stroessner  came  to  power  in  1954. 

Brazil:  many  BrabiUans  have  settled  In 
Argentina  since  the  coup  of  1964,  which  over- 
threw the  democratically  elected  government 
of  Joao  Goulart.  Many  Brazilians  are  now 
refugees  for  the  third  time,  having  previously 
sought  asylum  In  Uruguay  In  the  sixties  and 
In  Chile  under  the  Allende  government. 

Bolivia:  many  Bolivians  entered  Argentina 
after  the  military  coup  of  August  1971  which 
brought  President  Banzer  to  power  and  over- 
threw the  government  of  Juan  J.  Torres. 

Uruguay:  Thousand.s  of  Uruguayans  have 
fled  the  country  since  the  abolition  of  all  civil 
Institutions  In  their  country  In  June  1973, 
which  was  formerly  one  of  Latin  America's 
oldest  democracies. 

Chile:  since  the  coup,  thousands  of  Chil- 
eans have  crossed  the  border  into  Argentina 
as  a  restilt  of  the  political  and  economic  re- 
pression. Many  of  these  have  entered  the 
country  Illegally.  Approximately  12,000  Boliv- 
ians and  Uruguayans  had  sought  political 
asylum  In  Chile  under  the  Frel  and  Allende 
governments.  All  left  Chile  after  the  coup  of 
September  1973  and  the  great  majority  were 
resettled  In  Argentina  while  the  remainder 
came  to  Europe,  notably  Sweden  and  France. 

Well  founded  fears  of  repression  and  re- 
prisals keep  refugees  from  registering  either 
with  the  Argentinian  authorities  or  refugee 
agencies  such  as  the  United  Nations  High 
Commission  for  Refugees  which  make  accu- 
rately estimating  the  total  number  In  Ar- 
gentina difficult.  It  has  been  suggested  that 
the  figure  is  about  100,000,  although  this  may 
be  a  conservative  assessment. 

MINISTRY    OF    SOCIAL  WELFARE 

After  the  death  of  Peron,  political  exiles 
were  made  to  feel  Increasingly  unwelcome  In 
Argentina.  With  major  decisions  under  the 
brief  presidency  of  Isabel  Peron  being  made 
by  her  foremost  aide  and  confidante,  the  then 
Minister  of  Social  Welfare,  Jose  Lopez  Rega, 
the  situation  deteriorated  rapidly.  Right- 
wing  assassination  Squads  began  to  operate 
with  complete  Impunity  and  the  vulnerable 
refugee  community  attracted  the  AAA  like  a 
magnet.  It  was  later  alleged  that  Lopez  Rega 
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had  himself  created  the  assassination  squads 
and  that  they  bad  apparently  been  financed 
and  their  actions  coordinated  from  the  IkOn- 
Istry  of  Social  Welfare. 

As  bad  as  the  situation  was  tmder  Isabel 
Peron  and  In  spite  of  the  statements  made 
after  the  coup  by  the  new  Argentinian  au- 
thorities that  International  law  would  be  re- 
spected, the  violence  perpetuated  against 
refugee  communities  has  escalated  murder- 
otisly  since  the  March  1976  coup.  Just  as  oc- 
curred In  Chile  after  the  September  1973 
coup,  the  refugee  sector  of  the  population 
became  Increasingly  subject  to  persecution, 
torture  and  assassination,  because.  In  the 
eyes  of  the  seciu-lty  forces,  exiles  were  seen 
as  potential  subversive  elements. 

RAIDS 

In  the  days  Inunedlately  following  the 
coup,  as  If  to  demonstrate  the  Intention  of 
the  security  forces  under  the  new  govern- 
ment, terrifying  and  brutal  raids  were  car- 
ried out  on  refugee  centers  throughout  Ar- 
gentina. 

In  Buenos  Aires,  one  of  the  raids  was  on 
the  Hotel  Corrlentes  run  by  CAREF,  a  church 
organization  to  help  refugees.  Pastor  Armln 
Inle,  the  head  of  CAREF,  was  detained  for 
24  hours.  Refugees  staying  In  the  hotel  were 
beaten  up  and  released  after  a  few  days.  Be- 
fore their  releases,  some  of  the  refugees  were 
forced  to  sign  documents  claiming  they  had 
committed  "tralcon  a  la  patrla"  (treason  to 
the  fatherland).  They  were  Issued  expulsion 
orders. 

In  a  raid  on  the  hostel  Jose  C.  Paz,  also  in 
Buenos  Aires,  19  refugees.  Including  two  chil- 
dren were  detained  and  tortured.  Some  were 
released  after  six  days,  others  remained  In 
Cordoba — a  refugee  center  run  by  the  United 
Nations — It  too  was  raided.  This  center  Is 
situated  In  the  Campo  de  Mayo  area  of  Cor- 
doba near  a  military  barracks  where  many 
of  the  disappeared  persons  are  reported  to 
be  held.  Elghten  people  from  this  center  were 
charged  with  espionage  In  the  military  re- 
gion and  served  with  expulsion  orders. 

Similar  raids  were  also  carried  out  In  four 
refugee  hostels  In  Mendoza. 

On  June  11,  a  group  of  24  refugees  of 
Chilean  and  Uruguayan  nationality  were 
kidnapped  from  two  hotels  In  Buenos  Aires. 
Two  Chileans  from  this  group  arrived  In 
London  In  August  under  the  British  govern- 
ment's plan  to  provide  visas  for  75  refugees 
and  their  families  at  present  under  threat  In 
Argentina.  At  a  press  conference  the  two 
men,  Carlos  Ayala  and  Jose  Sepulveda,  de- 
scribed their  abduction  which  was  carried 
out  by  forty  heavily  armed  men  claiming  to 
be  police.  As  a  result  of  International  pres- 
sure, the  refugees  were  released,  but  not 
before  they  had  been  beaten  up  and  sub- 
jected to  electric  shock  treatment. 

"We  were  continuously  beaten  after  they 
took  us  from  the  hotel.  We  were  kept  blind- 
folded all  the  time  and  stripped  of  our 
clothes.  Everyone  was  screaming  In  agony." 

Both  Jose  Sepulveda  and  Carlos  Ayala  had 
fied  to  Argentina  after  the  September  1973 
coup  In  Chile. 

COLLABORATION 

Ary  Cabrera,  aged  48,  married  with  two 
children,  abducted  in  Buenos  Aires  on  April  7 
by  armed  men;  Telba  Juares,  29-year-old 
teacher,  escaped  from  a  Uruguayan  prison 
and  fied  to  Argentina  In  1973,  abducted  In 
Buenos  Aires  by  armed  men;  Rlcardo  Gil 
Irlbarne,  aged  27,  an  economics  teacher,  mar- 
ried with  an  Infant  child,  disappeared;  stu- 
dent, Eduardo  Chlazzola,  disappeared; 
mother,  Ellda  Alvarez,  disappeared — the  doc- 
umented death  list  of  Uruguayan  refugees 
begins.  On  April  23  and  24  five  tortured  and 
mutilated  bodies,  one  of  them  a  woman's, 
washed  on  to  the  Uruguayan  shore  of  the 
River  Plate  which  divides  Uruguay  from  Ar- 
gentina. The  Uruguayan  authorities  claimed 
that  they  were  persons  of  Asian  origin,  who 
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were  probably  killed  In  a  quarrel  on  a  fish- 
ing boat  some  20  days  earlier.  However,  rela- 
tives claimed  that  the  bodies  were  those  of 
the  five  disappeared  exiles  named  above.  One 
of  them  had  been  Identified  despite  the  ad- 
vanced state  of  decomposition  of  the  bodies. 

The  evidence  of  collaboration  between  the 
Argentinian  and  Uruguayan  security  forces 
to  systematically  eliminate  Uruguayans  liv- 
ing In  exile  has  been  mounting  steadily.  Re- 
cent Information  has  established  that  there 
are  Uruguayan  security  forces  currently  op- 
erating In  the  country  with  the  tacit  support 
of  the  Argentinian  authorities.  Reliable 
sources  have  spoken  of  the  existence  of  the 
Plan  Mercurio  whose  objective  is  to  get  rid  of 
all  Uruguayans  of  leftwlng  tendencies  living 
in  Argentina.  There  is  a  specially  selected 
force  of  Uruguayan  army  personnel  to  direct 
the  campaign,  under  the  direction  of  Colonel 
Ramirez,  who  according  to  information  from 
refugees,  has  recently  arrived  from  the 
United  States.  With  his  second  in  command, 
one  Campos  Hermida,  a  member  of  the  Uru- 
guayan police  force,  he  operates  from  private 
houses  without  any  set  headquarters  in  Ar- 
gentina. Fourteen  Uruguayans  who  were 
among  60  kidnapped  in  two  Incidents  by  a 
Uruguayan  armed  forces  communique  of  Oc- 
tober 28  as  subversives  now  in  detention  in 
Uruguay. 

Uruguayan  trade  unionists  In  exile  in  Ar- 
gentina have  been  particularly  frequent  tar- 
gets of  this  seml-clandestlne  operation  of 
Argentinian  and  Uruguayan  forces.  They 
account  for  a  high  percentage  of  the  kidnap 
and  m\u-der  victims  of  the  past  months. 


WHAT  WE  NEED  TO  KNOW  ABOUT 
THE  WEATHER 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  weather  disaster  which  is 
striking  our  Nation  at  this  moment  has 
reminded  us,  once  again,  that  our  good 
fortunes  are  not  all  a  result  of  our  own 
ingenuity  and  hard  work.  While  this  is 
a  humbling  experience,  we  need  not  be 
totally  unprepared  for  changes  in  the 
weather. 

We  have  all  seen  the  pictures  from 
the  weather  satellites,  and  heard  the 
short-range  weather  forecasts  which  are 
made  from  the  data  obtained  by  such 
tools.  We  also  know  that  advance  knowl- 
edge of  events  enables  us  to  better  pre- 
pare for  them.  The  situation  today  in 
the  weather  prediction  field  is  that  we 
have  not  paid  enough  attention  to  ex- 
tending the  range  of  our  current  weather 
predictions.  Since  this  is  almost  exclu- 
sively a  Federal  Government  responsi- 
bility, the  Federal  Government  must 
take  the  blame  for  any  inadequacies 
which  are  avoidable  with  greater  re- 
sources. There  is  no  question  that  the 
savings,  in  agriculture  alone,  far  out- 
weigh any  potential  increases  in  weather 
prediction  costs. 

The  other  missing  element,  beside  the 
state  of  the  art  in  forecasting.  Is  a  mech- 
anism in  Government  to  respond  to  fore- 
casts in  a  national  maimer.  Even  if  we 
know,  with  some  reliability,  that  next 
year  would  be  like  this  year,  are  we  ca- 
pable of  doing  anything  to  prepare  for 
it?  This  question  is  quite  important,  and 
needs  an  answer. 
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I  recently  Introduced  H.R.  783.  the 
"National  Climate  Program  Act  of  1977", 
which  was  designed  to  address  these 
questions,  as  well  as  others.  The  disaster 
which  has  occurred  since  the  introduc- 
tion of  this  bill  only  underlines  its  im- 
portance. I  urge  my  colleagues  to  con- 
sider this  legislation  as  a  means  to  im- 
prove our  ability  to  foresee  weather  dis- 
asters. 

At  this  time,  I  wish  to  insert  in  the 
Record  two  articles  from  the  Janu- 
ary 30,  1977,  issue  of  the  Washington 
Post  which  further  describe  this  subject: 

The  articles  follow: 
Changes  in  Earth's  Weather  Are  Expected 
To  Bring  Trouble 
(By  Lee  Lescaze) 

Weather  is  making  news,  but  a  group  of 
scientists  Is  trying  to  call  attention  to  the 
likelihood  that  once  again  it  is  also  going  to 
be  making  history. 

Cllmatologlsts  have  been  telUng  the  gov- 
ernment and  public  for  several  years  that  the 
northern  hemisphere  was  entering  a  new  pe- 
riod of  climatic  uncertainty. 

The  scientists  don't  agree  among  them- 
selves. Some  believe  the  northern  hemisphere 
is  turning  colder,  while  others,  probably  a 
majority,  by  Dr.  Stephen  Schneider's  esti- 
mate, would  argue  it's  getting  warmer. 

Whichever  Is  happening,  the  scientists  be- 
lieve, there  Is  a  good  chance  of  serious  disrup- 
tion of  global  food  supplies. 

Schneider,  of  the  U.S.  National  Center  for 
Atmospheric  Research  in  Boulder,  Colo., 
wants  to  call  attention  to  how  clouded  the 
cllmatologlsts'  crystal  balls  are  becavise,  he 
says,  "We  haven't  prepared." 

"This  Is  a  game  of  values,  not  so  much  a 
game  of  science,"  Schneider  said.  When  peo- 
ple realize  that  science  cannot  give  them  cer- 
tain answers  about  the  future,  he  hopes  they 
will  turn  to  the  political  process  and  build 
the  food  stockpiles  that  would  see  the  world 
through  two  or  three  years  of  bad  weather. 

Former  Secretary  of  Agriculture  Earl  L. 
Butz  disagreed,  and  Schneider  describes  In 
his  book  "The  Genesis  Strategy"  how  he  and 
Dr.  Reid  Bryson  of  the  University  of  Wiscon- 
sin tried  without  success  to  tell  Washington 
why  they  believed  conditions  would  worsen. 
That  was  1974. 

Bryson  said  in  an  Interview  that  the  best 
estimate  of  the  coming  decade  can  always  be 
made  from  the  decade  just  ended.  In  the  last 
five  years  there  were  two  serious  Soviet  crop 
failures,  drought  In  the  African  Sahel, 
drought  in  the  U.S.  corn  belt,  the  freeze  that 
wrecked  the  Brazilian  coffee  crop  and  rain 
shortfalls  In  India  and  China. 

"If  you  are  a  prudent  man,  you  will  plan 
for  difficulties,"  Bryson  added  dryly,  noting 
that  there  will  be  about  85  million  more  peo- 
ple on  earth  next  year. 

"We  have  to  build  resiliency  Into  the  sys- 
tem," Schneider  said,  "to  sustain  the  fiuctu- 
atlons  (In  climate]  that  are  clearly  prece- 
dented."  This  winter's  weather  has  clear 
precedent,  Schneider  said,  but  our  food  and 
energy  situations  are  so  tight  that  we  run 
into  shortages. 

Schneider  was  one  of  those  who  predicted 
that  this  winter  would  be  unusually  cold.  But 
Schneider  said  he  believes  that  there  is  very 
little  ability  among  scientists  to  predict  cli- 
matic events  In  sequence  over  a  period  of 
years. 

Climatology  Is  complex  and  relies  on 
masses  of  data.  Airplanes  and  ships  carry 
thermometers  that  measxure  the  air  and  water 
they  pass  through.  The  readings  have  to  be 
matched  with  latitudes,  times,  dates. 

Thus  while  the  trends  of  the  last  100  years 

are  generally  well-known,  the  last  five-years' 

readings  are  still  being  compiled  and  what 

happened  that  recently  is  less  clear. 

From  1915  through  1950  there  was  a  slg- 
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nificant  warming  of  the  northern  hemis- 
phere. Then,  about  half  that  gain  was  lost 
during  the  years  up  to  1972.  What  Schneider 
called  "a  pretty  strong  reversal"  apparently 
took  place  from  1972  through  1975,  once 
again  raising  the  hemispheres  temperature. 
Some  cllmatologlsts.  Including  the  Soviet 
Mikhail  Budyko,  conjecture  that  the  cold 
of  this  winter  Is  part  of  the  general  warming 
trend.  There  Is  very  warm  circulation  of  air 
over  the  North  Pole  now  and  every  newspaper 
reader  knows  that  Alaska  has  been  warmer 
than  Florida  on  some  recent  days.  The  aver- 
age temperature  for  the  hemisphere  could  be 
warmer  even  with  Eastern  and  Central  states 
suffering  record  cold. 

In  hazarding  guesses  on  future  climate 
changes,  scientists  consider  the  amount  of 
carbon  dioxide  in  the  atmospheric,  volcanic 
activity,  manmade  pollution  and  the  thick- 
ness of  clouds. 

Volcanos  and  pollution  Increase  the  quan- 
tity of  dust  In  the  atmosphere.  Bryson  based 
his  early  warnings  of  a  cooling  trend  on  the 
observation  that  dust  screens  out  heat  from 
the  sun. 

Volcanic  activity  was  almost  nonexistent 
during  the  warming  years  up  to  1950,  but 
"whole  pot  fulls  of  volcanos  are  active  right 
now,"  Bryson  said.  Levels  of  manmade  d\ist 
can  be  predicted,  but  no  one  knows  what  the 
volcanos  will  do  in  the  future. 

Schneider,  however,  said  It  Is  not  auto- 
matic that  increased  dust  brings  cooler  tem- 
peratures. It  may  depend  on  the  dust's  color 
and  the  brightness  of  the  part  of  the  earth 
It  shields. 

White  or  light-colored  objects  have  more 
refiectlve  power  than  dark  ones.  Therefore, 
light  dust  would  screen  much  of  the  sun's 
radiation,  but  dark  particles  over  a  bright 
land  mass  could  increase  warmth.  Dust  Is  not 
evenly  spread  over  the  world,  but  concen- 
trated over  land  areas,  which  are  brighter 
than  the  seas. 

A  second  major  factor  Infiuenclng  the 
world's  climate  Is  the  buildup  of  carbon 
dioxide  In  the  atmosphere  as  a  result  of 
burning  fossil  fuels  on  earth. 

Everyone  agrees  that  the  carbon  dioxide 
has  a  greenhouse  effect,  keeping  In  much  of 
the  long-wave  (heat)  radiation  emitted  by 
the  earth. 

But  nobody  knows  how  fast  the  gas  will 
build  up.  It  has  Increased  to  10  to  15  per  cent 
since  the  Industrial  revolution.  The  entire 
warming  effect  of  carbon  dioxide  could  be 
wiped  out  or,  conversely,  doubled  by  a  dif- 
ference of  100  meters  in  the  thickness  of  the 
clouds — another  unpredictable  factor. 

As  a  result  of  the  uncertainty,  scientists 
with  a  belief  usually  take  the  data  that  sup- 
ports their  belief,  Schneider  said. 

The  problems  from  significant  warming. 
It  is  agreed,  could  be  as  great  as  from  major 
cooling. 

Melting  of  a  large  portion  of  the  polar  ice 
pack  woud  raise  sea  levels,  fioodlng  costal 
areas,  for  example. 

On  the  other  hand,  a  drop  of  6  degrees 
centigrade  in  annual  average  temperature 
over  a  sustained  period  would  bring  on  an 
ice  age. 

But  short  of  disasters  of  that  magnitude. 
fluctuations  of  climate  can  render  presently 
arable  land  arid  and  could  touch  off  wide- 
spread food  shortages. 

In  the  rich  countries,  food  would  still  be 
available,  but  at  higher  prices.  For  some  poor 
nations,  the  shortage  could  bring  famine.  In 
1974  a  Central  Intelligence  Agency  report 
said.  "Climate  Is  now  a  critical  factor.  The 
politics  of  food  will  become  the  central  issue 
of  everv  aovernment." 

The  United  States  and  Canada  now  export 
almost  70  ner  cent  of  the  grain  In  world 
trade.  If  climate  fluctuations  reduced  the 
grain  crops  In  those  two  countries,  or  if  there 
were  major  failures  elsewhere,  it  qulcMy 
could  become  Impossible  to  meet  the  world's 
expanding  needs. 
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Even  to  Par-OttAForbcasters  Its  Been 
A  Preaxt  Wintek 
(By  Margot  Homblower) 
In  the  whimsical  world  of  weather  predic- 
tion, the  ordinary  is  Inexplicable,  the  un- 
common Is  commonplace. 

East  of  the  Rockies,  It  has  been  the  coldest 
fall  and  winter  since  the  1880s.  In  most  of 
the  West,  the  weather  has  been  warmer  than 
\isual.  It  has  snowed  In  Florida,  while  the 
sun  shone  In  Alaska.  Swimmers  frolicked  In 
the  Pacific  while.  In  New  York,  two  elderly 
men  froze  to  death. 

Amid  these  erratic  fluctuations,  Donald  L. 
Oilman,  chief  of  the  National  Weather  Serv- 
ice's long-range  prediction  group,  has  main- 
tained the  outward  calm  of  a  man  who 
knows  his  limits. 

"There  are  always  going  to  be  these  swings 
from  one  season  to  another,"  says  Oilman, 
who  has  worked  for  18  years  among  piles  of 
squlggly-Uned  weather  maps  and  computer- 
ized temperature  charts. 

"Nineteen  seventy-six  Is  a  standout  year, 
but  there  have  been  other  freaky  years.  Each 
year  Is  freaky  In  Its  own  way." 

The  45-year-old  meteorologist  who  oper- 
ates out  of  the  World  Weather  Building,  a 
glass-enclosed  high-rise  in  Marlow  Heights, 
has  become  a  celebrity  of  late,  besieged  by 
television  networks  and  news  magazines. 

All  are  clamoring  to  know  why  It  Is  so 
cold  here  and  so  warm  there,  and  whether  It 
will  get  colder  or  warmer  next  week,  next 
month  and  next  year. 

To  such  questions.  Oilman  smiles  and 
says,  "If  there  are  any  ultimate  explanations, 
don't  know  what  they  are." 

Meteorologists  can,  however,  observe  what 
is  happening.  Since  mid-September,  the 
Westerlies — high-speed  winds  that  eternally 
swirl  around  the  Northern  Hemisphere  miles 
above  ova  heads — have  maintained  an  un- 
usual pattern. 

Rather  than  blowing  steadily  across  the 
northern  section  of  the  continent  with  pe- 
riodic northward  and  southward  undula- 
tions, the  winds  swung  Into  a  winter  pattern 
early  this  fall  and  have  remained  virtually 
fixed  for  four  months. 

They  are  carrying  warm  Pacific  air  up  to 
Alaska  and  Canada,  where  they  pick  up 
frigid  Arctic  cold  and  head  southward 
through  the  Midwest  and  down  the  East 
Coast.  Continuing  out  Into  the  Atlantic,  they 
push  warm  air  from  the  Oulf  Stream  up  to 
Iceland  and  Oreenland,  creating  unusually 
mild  weather  there. 

This  steady  pattern,  which  might  normally 
occur  for  only  a  few  days  during  the  winter, 
Is  partly  responsible  for  the  Western  drought 
that  Is  drying  up  ski  slopes  and  threatening 
agriculture. 

Instead  of  blowing  Pacific  storms  into  the 
West  Coast  mountains  and  the  Rockies — 
where  snow  would  then  accum\ilate,  even- 
tually melting  Into  spring  irrigation  v.ater — 
storms  are  breaking  in  the  ocean  off  South- 
ern Alaska.  Likewise,  the  winds  have  created 
unusual  stormlness  over  the  Atlantic. 

When  It  comes  to  e:;plalnlng  why  this  pat- 
tern has  occurred,  al!  tlie  sophisticated  com- 
puters and  mathematical  models  of  the 
Weather  Service  are  of  little  help. 

Not  that  science  is  totally  at  the  marcy  of 
capricious  wind-iods.  Meteorologists  knaw 
that  wind  patterns  are  Influenced  by  varia- 
tions In  sea  temperature,  cloudiness,  rainfall, 
air  pressure  sunshine  and  even  dust  and 
chemicals  spewed  into  the  air  by  man's  fac- 
tories. 

But  exactly  how  all  these  elements  Join  to- 
gether at  a  given  moment  is  not  always  un- 
derstood. "The  atmosphere  Is  a  mysterious, 
complicated  physical  system,"  Oilman  said. 
"Causation  is  hard  to  analyze  because  every- 
thing  that   happens   Influences   everything 
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Most  of  the  Weather  Service's  6,000  em- 
ployees are  engaged  In  short-term  prediction, 
monitoring  day-to-day  weather  and  forecast- 
ing two  or  three  days  ahead.  Only  eight  peo- 
ple, headed  by  Oilman,  are  Involved  In  "long- 
range  prediction — trying  to  forecast  five  days 
ahead,  a  month  ahead  and  three  months 
ahead. 

The  Weather  Service's  five-day  predictions 
are  correct  roughly  80  percent  of  the  time. 
When  It  comes  to  monthly  and  seasonal  pre- 
dictions, the  adds  are  about  60-40.  (However, 
Oilman's  group  did  correctly  forecast  the 
current  cold  wave.  In  testimony  two  months 
ago  before  a  congressional  subcommittee.) 

"Long-range  prediction  Is  In  the  twilight 
zone  of  forecasting,"  Oilman  fald.  Although 
a  cold  fall  frequently  Indicates  a  cold  winter, 
winter  weather  gives  tew  hints  about  spring. 
February  and  the  rest  of  the  year,  could  be 
warmer  or  colder  than  usual  deoendlng  on 
complicated  and  unpredictable  atmospheric 
physics. 

"There's  no  statistical  model  of  the  atmos- 
phere to  guide  us,"  Oilman  said.  "We're  al- 
ways groping  aro\md  for  a  few  meteorologi- 
cal clues  to  put  together  Into  a  consistent 
Image.  Basically,  it's  a  lot  of  head-scratch- 
ing." 

If  this  winter's  weather  tells  little  about 
the  spring  and  simimer,  it  reveaJs  even  less 
about  future  cUmatological  change.  A  dis- 
pute is  raging  In  the  scientific  world  over 
whether  the  earth  is  becoming  gradually 
warmer  or  colder. 

"I  don't  think  you  can  make  any  connec- 
tion between  this  winter  and  the  recent 
public  argument  that  we're  descending  into 
a  new  Ice  age,"  Oilman  .said.  "This  Isn't  part 
of  any  long-term  warming  or  cooling  trend. 
It  Is  a  very  regional  thing  with  the  ex- 
tremes confined  to  only  half  of  the  northern 
hemisphere." 

As  far  as  Oilman  Is  concerned,  other  scien- 
tists may  speak  in  lofty  tenn.-;  t.bout  decad-.'s 
and  centuries  hence.  But  the  Weather  Service 
Is  busy  with  the  unoredictab  e  nrnsent 
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sponsoring  legislation  which  would  re- 
quire the  Office  of  Management  and 
Budget  to  conduct  a  comprehensive 
study  of  each  agency's  overall  perform- 
ance prior  to  the  expiration  date. 


THE  FEDERAL  AGENCY  CONTROL 
AND  REVIEW  ACT 
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else." 


NICK  JOE  RAHALL  II 

OF   WEST    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  RAHALL.  Mr.  Speaker,  I  have  re- 
ceived numerous  complaints  from  my 
constituents  concerning  the  ever  grow- 
ing "fourth  branch"  of  Government— 
the  Federal  agencies. 

In  the  course  of  enforcing  the  rules 
and  regulations  which  they  establish, 
these  agencies  deal  with  the  public  on  a 
day-to-day  ba.sis  and  their  work  as  well 
as  the  rules  which  they  promulgate,  are 
often  interpreted  as  the  "spirit  of  the 
law"  for  which  we  in  the  Congress  are 
held  responsible;  therefore,  I  am  co- 
sponsoring  legislation  which  will  provide 
for  a  mandatory  congressional  review 
of  each  Federal  agency  at  least  once 
every  10  years. 

At  present.  Congress  has  no  effective 
check  on  the  Federal  agencies,  save 
budget  appropriations  alone,  and  we  are 
unable  to  effectively  monitor  the  useful- 
ness and  responsiveness  of  the  various 
a.°-encies  which  too  often  overlook  unique 
and  special  local  situations  which  at 
least  is  partially  responsible  for  the  low 
esteem  with  which  the  American  people 
view  their  Government. 

Mr.  Speaker,  because  there  is  a  major 
problem  in  Government,  I  am  today  co- 


IMPLICATIONS    OP    NATURAL    GAS 
SHORTAGE 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr, 
Speaker,  all  doubts  that  natural  gas  is 
critical  to  the  well-being  of  the  American 
economy  and  the  American  home  have 
been  removed.  This  year's  shortfall  of 
supply  has  combined  with  a  record  cold 
winter  to  provide  dramatic  evidence  of 
the  importance  of  natural  gas  to  our 
comfort  and  our  aspirations.  For  160 
million  Americans,  It  has  become  a 
touch-and-go  situation  as  to  whether  or 
not  they  will  have  a  job  to  go  to  tomor- 
row, or  a  warm  home  in  which  to  rest 
tonight.  To  industry,  it  is  clear  their 
production  cornerstone  is  in  danger  of 
crumbling  since  more  than  50  percent  of 
the  manufacturing  undertaken  in  this 
country  depends  upon  natural  gas  for 
operation.  It  is  being  curtailed  and  may 
have  to  be  curtailed  further. 

Two  years  ago,  while  chairman  of  the 
House  Government  Operations  Conserva- 
tion, Energy,  and  Natural  Resources  Sub- 
committee, I  chaired  hearings  on  the 
then-predicted  natural  gas  shortage 
emergency.  A  mild  winter  saved  us,  but 
the  dominoes  of  economic  disaster  re- 
mained poised.  It  was  clear  to  us  that  it 
was  only  a  matter  of  time  before  Uiey 
would  begin  to  fall  and  our  economy  dealt 
a  most  harsh  blov/. 

Mr.  Speaker,  the  report  our  subcom- 
mittee diraf ted  for  the  House  Committee 
on  Government  Operations  is  worth  re- 
view by  the  Members  of  this  Congress.  I 
say  this,  not  with  any  sense  of  pride  of 
authorship,  but  because  our  findings  and 
our  recommendations  are  as  valid  today 
as  they  were  at  the  time  of  their  Issuance 
on  July  25,  1975. 

Today,  as  then,  American  Industry 
with  an  excess  of  80  percent  dependence 
upon  gas,  but  faced  with  severe  curtail- 
ment of  service,  Include  our  chemical, 
petroleum  refining,  fertilizer,  sugar, 
metal  can,  steel  pipe  and  tubing,  oilfield 
machinery,  and  nonferrous  metal  com- 
panies. Any  disruption  of  these  basic  in- 
dustries as  a  result  of  curtailed  gas  supply 
could  only  mean  increased  unemploy- 
ment and  reduced  productivity.  Sadly, 
these  predictions  are  coming  true. 

Then,  it  was  known  that  glass 
products,  structural  clay  products,  build- 
ing paper,  biological  products,  rice  mil- 
ling, dehydrated  food  products,  vegetable 
oils,  aircraft,  telephone  and  telegraph 
equipment,  and  gypsum  products  would 
be  hit  by  further  curtailment  if  not  in- 
terruption. Sadly,  these  pradictlons  have 
come  true. 

Then,  it  was  known  the  recurrent  pat- 
terns of  gas  curtailment  would  have  near 
disastrous  effects  in  our  large  industrial 
States  such  as  New  York,  New  Jersey, 
Pennsylvania,  and  Ohio.  Sadly,  these 
predictions  have  come  true. 
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Then,  we  concluded  the  economic 
health  and  national  security  of  the  Na- 
tion were  endangered  because  of  the 
potential  adverse  effects  the  shortage 
would  have  upon  employment  and  In- 
dustrial production.  Sadly,  these  predic- 
tions are  coming  true. 

Mr.  Speaker,  In  1975  we  urged  the 
president  to  move  Immediately  on  a  top- 
priority  basis  and  to  take  whatever  steps 
might  be  needed  to  prevent  or  alleviate 
predicted  economic  distress.  If  neces- 
sary, we  felt  the  President  should  Invoke 
the  authority  provided  him  by  the  De- 
fense Production  Act  and  declare  cer- 
tain regions,  destined  to  be  hit  the  hard- 
est, as  economic  disaster  areas  before  the 
fact.  Most  Important,  we  stressed  the 
need  for  contingency  plans  to  deal  with 
these  shortages  and  emergencies  and  the 
need  to  coordinate  and  focus  a  national 
effort  on  the  problem.  We  believed  this 
could  be  done,  but  only  if  the  President 
acted  to  control  the  production,  ship- 
ment, and  the  distribution  of  natural  gas 
on  a  coordinated  national  basis. 

Mr.  Speaker,  I  regret  to  say  the  strong 
recommendations  the  Congress  made  to 
the  President  at  that  time  went  unheeded 
and  so  it  became  clear  these  problems 
would  remain  without  remedy  and  thus 
eventually  would  become  crises  In  need  of 
solution  by  law.  Sadly,  these  predictions 
have  come  true. 

Mr.  Speaker,  throughout  my  statement 
I  have  referred  to  House  Report  94-412. 
Relevant  excerpts  from  that  report,  in- 
eluding  the  summary,  along  with  its 
findings  and  recommendations  are  as 
follows : 

Excerpts  From  House  Report  94-212 

V.    SUMMAP.Y   of   P.EPOBT 

The  Committee  on  Government  Operations 
through  Its  Conservation,  Energy,  and  Nat- 
ural Resources  Subcommittee  has  examined 
the  Issue  of  a  natural  gas  shortage  Impend- 
ing for  the  winter  heating  season  of  1975-76 
and  has  assessed  the  state  of  Federal  pre- 
paredness to  deal  with  that  emergency. 

Natural  gas,  consumed  by  140  million 
Americans  and  necessary  to  the  functioning 
of  over  one-half  of  the  Nation's  Industry, 
Is  key  to  the  well-being  of  the  Nation.  As 
demand  for  and  consumption  of  natural  gas 
has  been  Increasing,  supplies  have  been  de- 
creasing. Since  1970  curtailments  of  firm 
service  (that  service  to  be  supplied  without 
Interruption  under  contracts)  have  Increased 
each  year.  Curtailments  for  1975-76  are  pro- 
jected by  the  Federal  Power  Commission  to 
reach  nearly  3  trillion  cubic  feet.  This  year's 
curtailments  will  be  45  percent  greater  than 
In  the  previous  year  and  will  affect  many 
industries,  especially  In  the  Midwest  and  on 
the  eastern  seaboard.  For  the  first  time  cva- 
tallments  might  reach  residential  users. 

Alternate  sources  of  fuel;  namely,  propane, 
butane,  liquefied  natural  gas  (LNO),  and 
substitute  natural  gas  (SNG)  will  apparently 
not  be  readily  available  for  a  variety  of 
reasons. 

A  number  of  States  and  communities  will 
be  especially  hard  hit  by  the  natural  gas 
shortage  this  winter.  Among  the  States: 

Pennsylvania  faces  high  risk  of  widespread 
unemployment,  especially  In  glass,  alumi- 
num, automotive  parts,  and  cement  indus- 
tries; 

New  York  despite  careful  and  comprehen- 
sive contingency  planning,  faces  what  It  ex- 
pects to  be  Its  worst  year; 

Ohio  with  a  60-percent  shortfall  of  natural 
gas  expected  over  the  coming  winter  sees 
further  widespread  industry  closing  and  un- 
employment and  In  the  eyes  of  its  Governor 
an  "unprecedented  crisis"; 
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Kentucky  faces  the  alarming  prospect  of  « 
100-percent  curtaUment  of  natural  gas  to 
Its  Industries  embracing  135  manufacturing 
companies  and  affecting  at  least  30,000  In- 
dustrial Jobs; 

West  Virginia  anticipates  a  60-percent  cur- 
tailment which  may  necessitate  drastic  re- 
location of  population  and  Industry. 

NeiD  Jersey  expects  a  3  billion  cubic  foot 
shortfall  of  natural  gas  over  the  1975-76  win- 
ter which  will  result  In  a  60-percent  curtaU- 
ment for  Industrial  users  and  could  affect 
between  15,000  and  20,000  Jobs. 

Under  a  variety  of  statutes  and  Executive 
orders,  a  number  of  Federal  agencies  are 
charged  with  natural  gas  emergency  pre- 
paredness responsibilities.  These  Include  the 
Federal  Energy  Administration,  the  General 
Services  Administration,  the  Department  of 
the  Interior,  the  Federal  Power  Commission, 
the  Energy  Resources  Council,  and  others. 
The  ERC  has  been  charged  with  leading  and 
coordinating  Federal  efforts  to  deal  with  the 
gas  shortage  emergency  and  Is  operating 
through  an  interagency  task  force  which  Is 
under  the  leadership  of  the  PEA.  The  task 
force  is  gathering  data  and  analyzing  policy 
options.  No  policies  or  contingency  plans 
have  been  developed.  The  data-gathering 
operation  is  encountering  many  problems. 

VI.  FINDINGS 

Federal  agencies  are  not  prepared  at  this 
time  with  advance  plans  to  cope  with  ad- 
verse effects  on  employment  and  Industrial 
production  even  In  areas  they  know  now  wlU 
be  hard  hit.  There  Is  too  much  of  a  "wait- 
and-see"  attitude. 

Natural  gas  1b  Increasingly  in  demand  and 
has  become  increasingly  scarce. 

Natural  gas  curtailments  over  the  winter 
of  1975-76  win  create  emergency  situations 
affecting  many  industries,  especially  In  the 
Midwest  and  East. 

Natural  gas  emergency  preparedness  re- 
sponsibilities are  dispersed  throughout  the 
executive  branch  and  are  often  duplicative. 

Coordination  of  emergency  preparedness 
among  the  executive  branch  agencies  Is  hap- 
hazard and  often  ad  hoc. 

Vir.   RECOMMENDATIONS 

In  View  of  the  foregoing,  the  House  Com- 
mittee on  Government  Operations  recom- 
mends the  following: 

1.  All  cognizant  Federal  departments  and 
agencies  should  move  Immediately  on  a  top- 
priority  basis  to  take  whatever  steps  are  nec- 
essary within  the  scope  of  their  legal  author- 
ity to  prevent  or  alleviate  the  Impact  of  this 
coming  winter's  natural  gas  shortage  on  those 
States  and  p.reas  expected  to  suffer  most.  If 
necessary  the  President  should  take  preven- 
tive action  under  the  criteria  of  the  Defense 
Production  Act  and  other  legal  authorities 
to  declare  certain  regions  as  potential  eco- 
nomic disaster  areas  before  the  fact  and 
marshall  the  Federal  Government's  resources 
accordingly. 

2.  Emergency  preparedness  authorities 
should  be  clarified  as  they  relate  to  future 
natural  gas  emergencies. 

3.  Departments  and  agencies  with  major 
responsibilities  relating  to  natural  gas  should 
prepare  memorandums  of  understanding  or 
other  documents  delineating  their  respective 
duties  which  bear  on  natural  gas  emergencies. 

4.  Collection  of  data  on  natural  gas  supply 
and  demand,  availability  of  alternative  fuels, 
and  capability  to  use  alternative  fuels,  to- 
gether with  assessment  of  impact  of  nattu-al 
gas  curtailments,  should  be  accomplished  on 
a  continuing  coordinated  systematic  and 
timely  basis. 

5.  Because  the  natural  gas  emergency  of 
1975-76  will  be  a  recurring  problem,  and 
because  no  effective  emergency  planning  or 
coordinating  mechanisms  exist,  and  because 
neither  the  FPC  nor  the  PEA  or  any  other 
Federal  agency  has  authority  to  take  full 
necess.ary  action  In  the  face  of  a  natiu-al 
gas  emergency,  the  President  shotild  propose 
and  the  Congress  should  give  Immediate 
consideratlozi  to  legislation  which  would — 
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(a)  Bst&blish  clear  re^onslblllty  for  pre- 
paring contingency  plans  for  natural  gas 
shortages  and  other  natural  emergencies; 

(b)  Brtablish  clear  responsibility  for  the 
coordination  and  focus  of  national  efforts  to 
deal  with  Immediate  and  long-term  shortages 
of  natural  gas;  and 

(c)  Establish  authorities  to  control  the 
production,  shipment,  and  distribution  of 
natural  gas  on  a  coordinated  national  basis 
as  necessary  to  deal  with  natural  gas  short- 
ages. 

6.  The  Federal  Power  Commission  and  the 
Federal  Energy  Administration  should  take 
appropriate  action  consistent  with  their 
emergency  preparedness  responsibilities.  In- 
cluding litigation  In  Federal  courts,  if  neces- 
sary, to  compel  nattiral  gas  producers  to 
comply  with  the  Natural  Gas  Act  and  regu- 
lations to  deliver  natural  gas  to  consumers. 


AMERICAN  BAR  ASSOCIATION  COM- 
MITTEE SUPPORTS  FEDERAL 
GRAND  JURY  REFORM 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  EILBERG.  Mr.  Speaker,  during  the 
hearings  of  my  Judiciary  Subcommittee 
in  the  94th  Congress,  representatives  of 
the  American  Bar  Association  testified 
as  to  the  need  for  grand  jury  reform  and 
supported  our  efforts  to  make  those 
reforms. 

The  Criminal  Justice  Section  of  the 
American  Bar  Association  recently 
passed  a  series  of  standards  relating  to 
the  grand  jury,  which  will  be  submitted 
to  the  full  membership  of  the  American 
Bar  Association  in  a  few  weeks.  The  re- 
port which  accompanied  the  proposed 
standards  indicates  that  they  closely 
parallel  the  provisions  of  my  bill,  H.R. 
1614,  the  Grand  Jury  Reform  Act  of  1977, 
which  I  recently  Introduced. 

At  this  time  I  Insert  in  the  Record  the 
report  of  the  Criminal  Justice  Section  of 
the  ABA  and  the  simimary  of  the  "Pro- 
posed ABA  Grand  Jury  Principles": 
HOTTSE  OP  Delegates  To  Receive  Section  Re- 
ports ON  Grand  Jury  Reform,  Changes  to 
P.R.CR.P. 

The  Criminal  Justice  Section  will  ask  the 
ABA'S  policy-making  House  of  Delegates  to 
place  the  Association  In  favor  of  major  re- 
forms in  the  operation  of  grand  Juries  at 
both  the  federal  and  state  levels.  The  request 
will  be  made  In  the  form  of  a  general  resolu- 
tion (similar  to  the  one  printed  in  the  right- 
hand  column  of  this  page)  which  the  House 
of  Delegates  will  debate  at  Its  Midyear  Meet- 
ing. February  9-15  In  Seattle,  Washington. 

Based  upon  a  report  prepared  by  the  Sec- 
tion's Grand  Jury  Committee,  chaired  by 
State's  Attorney  Richard  E.  Oersteln  of 
Miami,  Florida,  the  Section's  resolution  may 
well  be  among  the  most  controversial — and 
potentially  most  far-reaching — subjects  to  be 
considered  at  the  Midyear  Meeting. 

The  report  Is  phrased  In  terms  of  legislative 
principles  In  order  that  specific  wording  of 
grand  Jury  reform  bills  Introduced  in  the 
95th  Congress  can  be  supported  or  opposed 
as  appropriate,  Oersteln  said. 

As  amended  the  repwrt  was  approved  unan- 
imously by  the  Section's  Governing  Council 
at  Its  fall  meeting  In  Scottsdale,  Arizona,  in 
November,  capping  two  years  of  intense  Sec- 
tion study  of  grand  Jury  reform.  During  that 
period,  Oersteln  testified  twice  on  behalf  of 
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the  Section  on  grand  Jviry  reform  proposals 
before  Congress,  and  the  Section  won  limited 
support  from  the  Association  on  the  issue. 
The  Section's  Grand  Jury  Committee  Is 
composed  primarily  of  persons  with  substan- 
tial prosecutorial  experience.  In  addition  to 
Oersteln.  they  include:  Seymour  Qlanzer  of 
Washington,  D.C.;  Richard  H.  Kuh  of  New 
York  City;  George  D.  Crowley  of  Chicago; 
Judge  Jack  Rosenberg  of  New  York  City; 
David  Austern  of  Washington;  Charles  Rufl 
of  Washington;  Professor  George  Pugh  of  the 
Louisiana  State  University  Law  School,  Baton 
Rouge;  Brian  P.  Gettings  of  Arlington,  Vir- 
ginia; Judge  Paul  Baker  of  Miami;  Peter  P. 
Langrock  of  Middlebury.  Vermont;  Paul  B. 
Johnson  of  Tampa;  I»rofessor  Melvin  B.  Lewis 
of  John  MarshaU  Law  School,  Chicago;  and 
Sol  Rosen  of  Washington.  The  law  student 
member  of  the  committee  Is  Peter  R.  Wub- 
benhorst  of  Birmingham. 

Capitol  Hill  Roundup 
When  Criminal  Justice  went  to  press, 
Washington  was  filled  with  speculation  about 
what  the  95th  Congress  would  be  doing. 
Here  are  some  'best  bets"  as  perceived  by 
Herbert  Hoffman,  Staff  Director  of  the  ABA's 
Governmental  Relations  OfBce. 

Grand  Jury  Reform — Early  February  hear- 
ings are  expected  by  Rep.  Joshua  Eilberg's 
(D.-Pa.)  Judiciary  Subcommittee.  His  bill 
(HR  1277)  is  much  less  comprehensive  than 
HR  2986  (proposed  by  Rep.  John  Conyers, 
(D.-Ml.)  but  is  thought  to  have  the  best 
chance  of  passage.  It  includes  provisions  for 
a  grand  Jury  of  15  and  indictments  by  9 
votes.  Changes  on  the  role  of  counsel  and 
challenges  to  subpoenas  are  also  expected. 

Proposed  ABA  Gband  Jury  Principles 
BE  IT  RESOLVED,  that  the  American  Bar 
Association  support  in  principle  grand  jury 
reform  legislation  which  adheres  to  the  fol- 
lowing principles : 

1.  A  ^nd  jury  witness  shall  have  the  right 
to  be  accompanied  by  counsel  in  his  appear- 
ance before  the  grand  Jiu'y;  the  role  of  such 
counsel  should  be  the  same  as  that  before  a 
Congressional  committee. 

2.  A  subject  of  a  grand  Jury  investigation 
shall  be  given  the  right  to  testify  before  the 
grand  Jury,  provided  he/she  signs  a  waiver  of 
immunity.  Prosecutors  shall  notify  such  sub- 
jects of  their  opportunity  to  testify  unless 
notification  may  result  in  flight  or  endanger 
other  persons;  or  the  prosecutor  is  unable 
with  reasonable  diligence  to  notify  said 
persons. 

3.  The  grand  Jury  shall  not  consider  un- 
constitutionally obtained  evidence. 

4.  The  grand  Jury  shall  not  name  a  person 
in  an  Indictment  as  an  unlndicted  co-con- 
spirator to  a  criminal  conspiracy. 

5.  A  grand  Jury  should  not  Issue  any  report 
which  singles  out  persons  to  impugn  their 
motives,  hold  them  up  to  scorn  or  criticism  or 
speaks  of  their  qualifications  or  moral  fitness 
to  hold  an  office  or  position.  No  grand  Jury 
report  shall  be  accepted  for  filing  and  pub- 
lication until  the  presiding  Judge  submits 
in  camera  a  copy  thereof  to  all  persons 
named  or  Identifiable  and  such  persons  are 
given  the  opportunity  to  move  to  expunge 
any  objectionable  portion  of  said  report  and 
have  a  final  judicial  determination  prior  to 
the  report's  being  published  or  made  public. 
Such  motion  to  expunge  shall  be  made 
within  ten  days  of  receipt  of  notice  of  such 
report.  Hearings  on  such  motions  shall  be 
held  in  camera. 

6.  The  grand  jury  should  not  be  used  by 
the  prosecutor  in  order  to  obtain  tangible, 
dociunentary  or  testimonial  evidence  to  assist 
the  prosecutor  in  preparation  for  trial  of  a 
defendant  who  has  already  been  charged  by 
indictment  or  Information.  However,  the 
grand  jury  should  not  be  restricted  In  Inves- 
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tlgatlng  other  potential  offenses  of  the  same 
or  other  defendants. 

7.  The  grand  Jury  should  not  be  used  by 
the  prosecutor  for  the  purpose  of  aiding  or 
assisting  In  any  noncriminal  inquiry. 

8.  Witnesses  who  have  been  summoned  to 
appear  before  a  grand  Jury  to  testify  or  to 
produce  tangible  or  documentary  evidence 
should  not  be  subjected  to  unreasonable 
delay  before  appearing  or  unnecessarily  re- 
peated appearances  or  harassment. 

9.  It  shall  not  be  necessary  for  the  prosecu- 
tor to  obtain  approval  of  the  grand  Jury  for 
a  grand  Jury  subpoena. 

10.  A  grand  jury  subpoena  should  indicate 
the  statute  or  general  subject  area  that  is 
the  concern  of  the  grand  Jury  inquiry. 

11.  In  any  case  in  which  a  subpoenaed  wit- 
ness or  a  person  directly  affected  thereby 
moves  on  proper  grounds  to  quash  a  grand 
jury  subpoena,  the  prosecutor  should  be  re- 
quired to  make  a  reasonable  showing  in  cam- 
era and  on  the  record  before  the  court  con- 
vening the  grand  Jury  that  the  evidence 
being  sought  Is : 

(a)  relevant  to  the  grand  jury  investiga- 
tion; 

(b)  properly  within  the  grand  jury's  In- 
vestigation; and 

(c)  not  sought  primarily  for  another  pur- 
pose. 

12.  A  subpoena  should  be  returnable  only 
when  the  grand  Jury  Is  sitting. 

13.  When  the  circumstances  make  It  rea- 
sonable, motions  to  quash  or  modify  sub- 
poenas may  be  brought  at  the  place  where 
the  witness  resides,  the  documents  sought 
are  maintained,  or  before  the  court  which 
issued  the  subpoena  at  the  election  of  the 
witness.  Such  motions  should  be  heard  in 
camera  and  on  the  record. 

14.  All  matters  before  a  grand  jury,  includ- 
ing the  charge  by  the  impaneling  Judge,  If 
any;  any  comments  or  charges  by  any  Jurist 
to  the  grand  Jury  at  any  time;  any  and  all 
comments  to  the  grand  Jury  by  the  prosecu- 
tor; and  the  questioning  of  and  testimony 
by  any  witness,  shall  be  recorded  either 
stenographlcally  or  electronically.  However, 
the  deliberations  of  the  grand  Jiiry  shall  not 
be  recorded. 

15.  Expanding  on  the  already-established 
ABA  position  favoring  transactional  immu- 
nity, immunity  should  be  granted  only  when 
the  testimony  sought  is  in  the  public  inter- 
est; there  is  no  other  reasonable  way  to  elicit 
such  testimony;  and  the  witness  has  refused 
to  testify  or  indicated  an  intent  to  invoke 
the  privilege  against  self-incrimination. 

16.  Immunity  shall  be  granted  on  prosecu- 
tion motion  in  camera  by  the  trial  court 
which  convened  the  grand  jury,  under  stand- 
ards expressed  in  Principle  No.  15. 

17.  The  granting  of  immunity  in  grand 
Jury  proceedings  should  not  be  a  matter  of 
public  record  prior  to  the  issuance  of  an  In- 
dictment or  testimony  in  any  cause. 

18.  If  the  court  determines  that  there  is 
miiltiple  representation  of  witnesses  in  a 
grand  Jury  proceeding.  It  shall  advise  the 
witnesses  that  they  have  the  right  to  be 
separately  represented  by  counsel,  and  ex- 
plain that  conflicts  of  interest  may  other- 
wise arise. 

19.  The  confidential  nature  of  the  grand 
Jviry  proceedings  requires  that  the  identity  of 
witnesses  appearing  before  the  grand  jury  be 
unavailable  to  public  scrutiny. 

20.  It  is  the  duty  of  the  court  which  im- 
panels a  grand  j\iry  fully  to  charge  the  jurors 
by  means  of  a  written  charge  completely  ex- 
plaining their  duties  and  limitations. 

21.  All  stages  of  the  grand  j\iry  proceed- 
ings should  be  conducted  with  proper  consid- 
eration for  the  preservation  of  press  freedom, 
attorney-client  relationships,  and  comparable 
values. 

22.  The  period  of  confinement  for  a  witness 
who  refuses  to  testify  before  a  grand  jury 
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and  Is  found  in  contempt  should  not  exceed 
6  months. 

23.  The  court  shall  impose  appropriate 
sanctions  whenever  any  of  the  foregoing 
principles  have  been  violated. 


HARVARD  UNIVERSITY  PRESIDENT 
CALLS  FOR  AFFIRMATIVE  UNI- 
VERSITY ADMISSIONS  PROGRAMS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  HAWKINS.  Mr.  Speaker,  the  CaU- 
fomia  Supreme  Court,  by  a  6-to-l  de- 
cision, ruled  against  a  policy  of  the  Uni- 
versity of  California  that  provided  mi- 
nority students  preference  in  admission 
to  a  medical  school.  This  decision  may 
set  a  precedent  for  other  affirmative  ac- 
tion programs  of  colleges  and  univer- 
sities throughout  the  country.  Dr.  Bok, 
president  of  Harvard  University,  com- 
ments on  reasons  for  his  opposition  to 
the  Court  ruling  and  how  giving  prefer- 
ence to  minority  students  will  enhance 
the  educational  system.  I  wish  to  person- 
ally commend  Mr.  Bok  for  his  construc- 
tive comments  and  submit  a  portion  of 
his  Meet  the  Press  interview  as  follows: 
PoRTON  OP  Interview  on  Meet  the  Press 

Mr.  Monroe.  'The  California  Supreme 
Court,  by  a  six  to  one  decision,  recently  threw 
out  a  policy  of  the  University  of  California 
that  gave  preference  to  minority  students  in 
admission  to  a  medical  school.  Won't  this 
decision  affect  the  affirmative  action  pro- 
gram of  almost  every  college  and  university 
in  the  country? 

Mr.  BoK.  Yes.  It  may  not  apply  directly  to 
private  institutions,  but  they  are  sure  to  be 
influenced  by  it,  and  for  that  reason,  among 
others,  I  am  strongly  opposed  to  that  de- 
cision. 

Mr.  Monroe.  What  can  be  done  about  the 
decision? 

Mr.  BoK.  When  a  comparable  decision  came 
up  last  time.  Professor  Archibald  Cox,  my 
colleague  and  friend  at  Harvard,  prepared  on 
behalf  of  the  university  a  very  long  amicus 
brief  to  the  Supreme  Court,  trying  to  ex- 
plain the  reasons  why  race  might  be  a  rele- 
vant factor  in  making  sound  admissions  de- 
cisions and  why  the  courts  should  not  at- 
tempt to  prevent  institutions  from  consider- 
ing that  factor. 

Mr.  Monroe.  Is  it  fair,  Mr.  Bok,  to  give 
preference  to  minority  students?  Can  you  be 
fair  to  majority  students  while  giving  prefer- 
ence to  minority  students? 

Mr.  BoK.  That  Is  a  very  good  question.  Let 
me  begin  by  acknowledging  there  are  a  num- 
ber of  people  who  feel  that  it  is  unfair  to 
admit  a  minority  student  if  there  is  a  non- 
mlnorlty  student  who  has  higher  grades  and 
higher  test  scores. 

I  would  respond  to  that  by  pointing  out 
first  of  all  that  although  grades  and  test 
scores  are  certainly  relevant  and  helpful  in 
trying  to  decide  which  students  are  capable 
of  doing  good  academic  work,  they  are  by  no 
means  the  only  factor  that  can  enter  into  a 
sound  admission  decision.  They  don't  tell 
you  very  much  about  what  students  will  do 
after  they  graduate. 

We  are  interested  In  educating  students 
who  wiU  make  a  distinct  contribution,  and 
In  a  country  where  there  are  so  few  minor- 
ity persons  In  leading  business,  law  firms, 
hospitals,  government  agencies,  we  feel  that 
a  well-trained  minority  student  may  make 
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a  distinctive  contribution,  especially  in  a 
country  which  suffers  from  the  racial  ten- 
sions that  we  have  experienced. 

Another  consideration  lies  in  trsring  to  put 
together  a  class,  as  I  mentioned  a  few  min- 
utes ago,  in  which  there  is  a  real  diversity 
because  students  learn  as  much  from  each 
other  as  they  do  from  the  professors  and  the 
tests  and  the  papers.  And  again,  in  a  coun- 
try which  has  serious  racial  divisions  and 
differences,  to  have  a  substantial  number 
of  minority  students  can  provide  a  real  op- 
portunity for  students  of  all  races  to  learn 
from  one  another. 

Race,  of  course.  Is  not  the  only  other  fac- 
tor. We  try  to  develop  diversity  in  our  classes 
in  many  other  ways.  We  look  for  many  dif- 
ferent talents  and  a  great  diversity  of  back- 
grounds to  enrich  the  mix  of  our  students. 
But  for  a  court  to  say  that  race  Is  of  no  rele- 
vance at  all,  I  think  Is  unwise.  First,  for  the 
reasons  I  have  indicated,  but  there  is  another 
deeper  reason. 

Even  if  one  disagrees  with  the  points  I  have 
made,  I  hope  we  would  all  agree  that  this 
is  a  difficult  question.  Reasonable  people  can 
differ  about  how  minority  students  should 
be  treated  in  the  admissions  process.  For 
that  reason  it  is  very,  very  important  that 
these  decisions  be  made  through  experimen- 
tation, through  trial  and  error,  by  the  ad- 
missions officers  who  are  really  experienced 
In  the  process  of  trying  to  put  together  a  good 
class,  to  cerate  a  good  educational  expe- 
rience. 

It  would  be  most  unwise  to  take  up  ques- 
tions where  there  are  differences  of  opinion 
of  this  kind  and  subject  it  to  a  uniform, 
rigid  rule  for  all  institutions,  imposed  by 
judges  who,  good  as  they  are,  do  not  have 
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Intimate,  first-hand  experience  in  the 
nuances  and  subtleties  of  the  admissions 
process. 

Mr.  Monroe.  If  you  pick  out  a  student  and 
give  him  preference  because  he  is  a  member 
of  a  racial  minority,  would  you  be  willing  to 
call  that  reverse  discrimination? 

Mr.  BoK.  You  can  attach  any  label  you 
want.  I  think  It  is  designed  to  enhance  the 
educational  process  and  to  enhance  the 
contributions  which  graduates  of  the  In- 
stitution will  make.  I  do  not  apologize  for  it. 
I  defend  it.  We  can  attack  anything  by  at- 
taching labels.  But  I  don't  think  labels  really 
get  at  the  subtler  process  of  how  we  admit 
students  In  ways  that  will  enhance  our  con- 
tribution and  the  educational  experience 
those  students  undergo. 


THE  PAY  COMMISSION— COMPAR- 
ING APPLES  AND  ORANGES 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  in  its 
December  report,  the  Commission  on 
Executive,  Legislative,  and  Judicial  Sal- 
aries went  through  a  lot  of  mumble- jum- 
ble in  reaching  what  I  believe  was  a  pre- 
determination that  salary  levels  for  top 
level  bureaucrats,  Federal  judges,  and 
Members  of  Congress  should  be  jacked 
sky  high.  The  hocus-pocus  in  the  report 
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goes  to  great  length  comparing  costs  of 
living,  hourly  earnings  for  U.S.  workers, 
pay  of  top  State  officials,  U.S.  industrial 
salaries,  and  the  like.  According  to  its 
findings,  we  poor  people  of  the  Congress, 
the  executive,  and  the  judicial  branches 
are  very  lucky  that  we  do  not  go  to  work 
year  roiaid  wearing  the  barrels  in  which 
political  cartoonists  popularly  dress  Jane 
and  John  Q.  Public  each  April  15. 

Mr.  Speaker,  the  Commission  alleges 
that  we  cannot  compare  our  salaries  with 
any  others  exactly,  but  that  we  can  find 
some  comparisons  out  of  their  mumble- 
jumble. 

This  is  pure  malarkey.  The  Pay  Com- 
mission ignored  the  best  set  of  compari- 
sons in  the  world — those  of  other  rich 
industrial  nations'  members  of  parlia- 
ments. 

Why  the  Commission  left  these  facts 
out  speaks  for  itself.  The  average  Mem- 
ber of  Congress  already  makes  40  to  60 
perc^jt  more  than  any  other  Western 
nations'  representatives.  And  this  figure 
does  not  include  the  general  average 
abysmal  working  conditions — ranging 
from  no  offices  and  staff,  to  no  mailing 
privileges,  to  no  free  telephones,  which 
these  other  nations'  public  servants  have 
to  put  up  with. 

I  am  sure  that  the  following  chart 
comparing  costs  of  living  and  salaries  in 
capital  cities  will  be  of  interest  to  my 
colleagues: 


Countries 


Cost-of-livini!  index  i  (N.Y.  equals  100) 
Number    City 


Memlwrs'  pay  in  local  currency '       Members'  pay 

in  current 

Amount  year      U.S.  dollars  < 


United  States... 

Australia 

Canada 

Denmark 

France 

Italy 

Japan 

Netherlands 

Sweden 

United  Kingdom. 
West  Germany  . 


92  Washington $44,600 

99  Sydney   $A20,  000 

87  Montreal Can$24. 200 

122  Copenhagen _ DKrlSO,  000 

123  Paris. F120,300 

77  Rome Litll,  500, 500 

123  Tokyo* ¥5,000,000 

123  IheHague f.75,300 

120  Stockholm SKr86, 800 

88  London £4  500 

120  Bonn DM44,100 


1976 
1975 
1976 
1976 
1976 
1976 
1972 
1975 
W75 
1976 
1975 


JM,600 
27,  350 
24,000 
25,000 
23, 400 
13,000 
17,100 
28. 450 
20,400 
7,700 
18,300 


I  Source:  U.N.  Monthly  Bulletin  of  Statistics  (special  table  D)  August  1976. 
I '  Source:  Embassies  of  respective  countries  and  Library  of  Congress. 


>  Rounded  off  current  exchange  rates. 
*  Excluding  housing. 


NATIONAL  GRADUATING  CLASS  OF 
1977  MONTH 


HON.  HERBERT  E.  HARRIS  II 

OF  VntGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  HARRIS.  Mr.  Speaker,  today,  I 
am  introducing  a  bill  which  would  desig- 
nate the  month  of  June  1977  as  National 
Graduating  Class  Month  and  reaffirm 
our  commitment  to  the  educational  goals 
of  this  Nation's  youth. 

I  would  like  to  particularly  acknowl- 
edge the  achievements  of  the  14,000  high 
school  students  graduating  in  1977  from 
schools  in  the  Eighth  District  of  Vir- 
ginia. 

It  seems  highly  appropriate  to  set  a 
commemorative  time  in  order  to  fully 
recognize  the  accomplishments  of  these 
young  people,  as  the  1977  class  will  be 
the  first  high  school  graduating  class  in 
America's  tricentennial  period.  I  believe 


that  by  giving  these  youngsters  recog- 
nition of  this  type,  the  Congress  will 
be  offering  them  special  encouragement 
to  continue  to  excel  and  pursue  pro- 
ductive lives. 

The  bill  follows: 

Whereas  those  students  graduating  from 
high  schools  in  1977  will  represent  the  first 
graduating  class  of  America's  tricentennial 
period;   and 

Whereas  national  recognition  of  their 
talents  and  achievements  will  motivate  them 
and  others  to  pursue  further  educational 
experiences  and  productive  lives;  and 

Whereas  special  acknowledgment  of  their 
talents  and  achievements  is  appropriate  at 
this  point  In  our  Nation's  history:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  Hov^e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
month  of  June  1977  Is  designated  as  "Na- 
tional Graduating  Class  of  1977  Month", 
and  the  President  of  the  United  States  Is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri- 
ate ceremonies  and  activities. 


A  TRIBUTE  TO  JIMMY  CARTER 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  the  in- 
auguration of  Jimmy  Carter  as  Presi- 
dent has  filled  Americans  everjrwhere 
with  a  new  spirit  of  hope  and  faith  in 
America.  One  such  individual  is  a  con- 
stituent of  mine.  Rabbi  Baal-Ha-Tov. 
This  gentleman  has  created  a  beautiful 
scroll  in  honor  of  President  Carter  which 
has  been  signed  by  numerous  dignitaries. 
The  rabbi  has  been  doing  such  scrolls 
commemorating  Presidents  since  Harry 
Truman's  day  and  has  had  many  of  them 
publicly  displayed. 

In  addition,  this  gentleman  was  sff  in- 
pired  by  President  Carter  that  he  has 
written  the  following  poem,  which  I 
would  like  to  share  with  my  colleagues 
and  other  readers  of  the  Record: 
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Carter's  Chorus 


(By  Rabbi  Baal-Ha-Tov) 

Birds  are  singing 

Chimes  are  ringing 

Miislc  is  rhyming  . 

Themes  have  timing 

People  are  dining 

Happy  faces  are  shining 

Joyous  hearts  humming 

Better  days  are  coming 

Crowds  are  dancing 

Lofty  adventures  advancing 

Cheering  impressions  Implanting 

Throngs  are  chanting 

America  is  smarter 

In  choosing  Jimmy  Carter  I 

To  save  America's  starter  ' 

Skilled  Navigator's  charter 

Keen  intellectual  imparter 

Morality  righteousness  worth  bother 

Advocate  Justice  extreme  ardor 

Really  no  one  works  harder 

To  further  progress  much  farther 

luaugiiration,  celebration 

Commemoration,  adulation 

Inauguration  celebration  of  Jimmy 

Carter 
Who  will  represent  | 

Everybody's  President 


THE  MEANING  OF  AMERICA 


HON.  CARROLL  HUBBARD,  JR. 

OF    KENTT.7CKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  HUBBARD.  Mr.  Speaker,  our  Na- 
tion means  a  great  deal  to  all  Americans, 
though  I  would  doubt  that  its  meaning 
is  the  same  for  any  of  our  citizens.  I 
would  like  to  share  with  my  colleagues 
in  the  House  the  meaning  of  America 
through  the  eyes  and  in  the  words  of 
Miss  Permye  Steele,  a  perceptive  junior 
at  the  Hughes-Kirk  High  School  in  my 
First  Congressional  District  of  Kentucky. 
Pennye  is  the  daughter  of  Mr.  and  Mrs. 
Cecil  Steele  of  Beech  Creek  in  Muhlen- 
berg County.  Her  essay,  "What  America 
Means  to  Me,"  won  the  Voice  of  Demo- 
cracy Contest  sponsored  by  VFW  Post 
5478  in  Greenville,  Ky.  It  is  as  follows: 
What  America  Means  To  Me 
(By  Miss  Pennye  Steele) 

Why  did  so  many  people  come  to  America? 
What  is  a  "true  American"?  Are  there  any 
Americans  left  In  the  United  States?  Is  there 
any  reason  why  I  should  be  proud  to  be  an 
American? 

I  can  visualize  the  Pilgrims  on  board  the 
Mayflower  in  the  early  leoO's,  anxiously 
awaiting  the  landing  at  Plymouth  Rock. 
They  had  not  yet  recovered  from  the  perilous 
voyage  when  the  vsrlntry  winds  planted  dis- 
ease In  their  midst.  Nevertheless,  these  way- 
farers had  come  to  America  for  freedom  and 
freedom  they  meant  to  have.  It  seems  unreal 
that  the  hardships  stiffered  during  their  first 
icy  winter  helped  to  shape  our  nation  today. 

The  dream  of  the  settlers  was  one  of  Inde- 
pendence, freedom  to  live  without  fear  of 
punishment.  Who  would  have  imagined  that 
the  idea  of  independence  was  anchored  so 
firmly  in  the  rebels'  hearts?  What  shocking 
news!  The  colonies  were  actually  going  to 
war  with  their  mother  country. 

America  has  sheltered  many  famous  per- 
sons, people  who  possessed  an  unsurpassed 
spirit  of  nationalism  and  loyalty.  These 
Patriots  were  willing  to  give  their  own  lives 
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to  earn  freedom  for  their  families.  This  strong 
sense  of  loyaltjr  was  portrayed  in  the  dying 
words  of  Nathan  Hale:  "I  only  regret  that  I 
have  but  one  life  to  lose  for  my  country." 
Where  has  this  patriotism  gone?  Where 
would  I  be  without  men  such  as  he? 

Many  wars  have  been  fought  since  the  first 
settlers  came  and  thousands  of  noble  men 
have  bled  for  the  idea  of  a  free  nation.  TTiese 
men  knew  the  perils  of  war  but  each  looked 
unafraid  into  the  eye  of  Death.  The  heritage 
of  Independence,  that  caused  our  forefathers 
to  sacrifice  their  lives,  is  the  tradition  that 
every  American  should  be  proud  of.  When 
I  consider  all  the  brave  men  who  died  for 
the  preservation  of  my  future,  then  I  am 
proud  to  be  an  American. 

Americans  know  there  are  problems  in  the 
United  States:  however,  we  never  stop  to  be 
thankful  that  war  has  not  overpowered  our 
government.  The  United  States  appears,  in 
the  eyes  of  various  nations,  as  a  "beacon 
light"  shining  through  dark,  foggy  skies.  As 
a  lighthouse  save  ships  from  peril,  the  United 
States  helps  many  countries  less  fortunate 
than  we. 

A  true  American  may  be  a  mixture  of  na- 
tionalities. What  caused  so  many  people  to 
leave  their  homes  to  come  to  America?  If  a 
man's  country  had  no  food  for  him  or  en- 
couragement, only  frowns  and  punishment, 
he  would  turn  to  America,  the  proud  land  of 
equal  opportunity.  In  our  land  a  man  would 
not  be  classed  as  a  beggar,  because  he  owns 
a  rank  of  importance.  United  States  citizen- 
ship. This  should  make  each  American  proud 
to  aid  individuals  from  other  nations. 

What  denotes  the  United  States  as  such  a 
unique  and  successful  country?  A  totally 
different  people,  all  striving  for  the  Ideas  of 
freedom  and  Independence,  make  America 
what  it  Is  today.  The  citizens  control  our 
government  through  participation  in  elec- 
tions. A  government  "of  the  people,  by  the 
people,  for  the  people"  enables  all  citizens 
to  have  a  voice.  This  Is  a  giant  step  from  the 
Colonial  Days  to  modern  times  and  without 
doubt  the  Pilgrims  would  be  pleased  with 
our  progress. 

I  know  there  are  still  loyal  Americans  in 
the  United  States.  The  people  who  are  proud 
of  what  they  are  will  work  to  secure  a  richer 
legacy  for  the  future:  these  are  the  true 
Americans!  It  Is  wonderful  to  live  in  a  free 
land  where  we  can  be  whatever  we  make 
ourselves.  As  an  heir  to  a  great  heritage,  I  am 
proud  to  be  an  American.  I  will  always  love 
my  country  for  what  it  is"  .  .  .  one  nation 
under  God,  indivisible,  with  liberty  and  Jus- 
tice for  all." 


CODE    OF    FUND-RAISING    ETHICS 
FOR  VOLUNTARY  AGENCIES 


HON.  JOHN  M.  MURPHY 

OF  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  recently  received  a  copy  of  the  "Code 
of  Pund-Raising  Ethics  for  Volimtary 
Agencies"  from  the  Christian  Ciaiildren's 
Fund  of  Richmond,  Va.  This  is,  to  my 
knowledge,  the  first  self-imposed  multi- 
agency  attempt  to  regulate  volimtary 
foreign  aid  organizations  serving  chil- 
dren. 

I  would  like  to  take  this  opportunity 
to  heartily  commend  the  Christian  Chil- 
dren's Fund  and  the  four  other  child  wel- 
fare organizations.  Compassion,  Foster 
Parents  Plan,  Holt  International  Chil- 
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dren's  Services,  and  Save  the  Children 
Federation.  This  endeavor  will  provide 
for  the  protection  of  the  individual  con- 
sumer in  the  field  of  voluntary  contribu- 
tions. It  is  also  a  protection  to  the  chil- 
dren who  benefit  from  these  organiza- 
tions because  it  wiU  guarantee  that  fund- 
raising  and  administrative  expenses  are 
kept  at  the  lowest  possible  percentage  of 
receipts.  The  needy  children  of  the  world 
will  become,  in  fact,  the  benef.caries  of 
the  generosity  of  the  American  people. 

I  enclose  the  full  text  of  this  "code  of 
ethics"  to  be  inserted  in  the  Record: 
Code  of  Funb-Raiseng  Ethics  for 
Voluntary  Agencies 

Cognizant  of  the  value  of  and  need  to  re- 
state high  principles  in  fund-raising,  the 
undersigned  voluntary  agencies  In  person-to- 
person  assistance  herewith  reafl^m  and 
pledge  continuing  compliance  with  the  fol- 
lowing minimum  ethical  standards  of  prac- 
tice: 

1.  We  maintain  full  confidentiality  of  all 
sponsors  and  contributors  on  our  mailing 
lists,  which  will  neither  be  sold  to  nor  ex- 
changed with  any  other  agency  or  commer- 
cial enterprise. 

2.  Using  uniform  accounting  methods,  as 
prepared  by  the  American  Institute  of  Cer- 
tified Public  Accountants,  we  will  make  full 
financial  disclosure  as  reported  in  audit  to 
any  requesting  person,  agency  or  the  media, 
and  will  publish  annually  a  lull  statement 
of  support,  revenue,  expenses  and  changes  In 
fund  balances. 

3.  We  are  committed  to  minimize  overhead 
costs;  to  keep  fund-raising  and  administra- 
tive expenses  at  the  lowest  possible  percent- 
age of  receipts. 

4.  We  utilize  designated  contributions  only 
In  programs  and  projects  identified  by  the 
donor. 

5.  We  pay  no  commissions,  percentages  or 
finder's  fees  to  anyone  for  the  acquisition  of 
new  sponsors  or  contribut,ors,  (to  the  adver- 
tising media,  employees,  or  outside  con- 
sultants) . 

6.  We  refuse  to  engage  in  dubious  fvmd- 
raislng  methods,  including  mailing  unso- 
licited merchandise  or  cannlsters;  paid  can- 
vassing; telephone  solicitation  to  the  gen- 
eral public;  offering  prizes  or  sweepstakes; 
combining  appeals  with  commercial  sales 
which  do  not  define  specific  benefits  to  the 
agency;  conducting  misleading  campaigns  or 
events;  and  paying  for  or  making  use  of  in- 
sincere endorsements. 

7.  We  make  economical  and  Judicious  use 
of  all  methods  of  fund-raising  Including  di- 
rect mall,  broadcast  and  print  advertising. 

8.  We  are  truthful  in  ovu-  broadcast,  print 
and  direct  mall  advertising  using  actual,  ciw- 
rent  case  histories  and  honest  statements  of 
purpose.  We  neither  minimize  nor  overstate 
the  human  needs  of  those  whom  we  assist. 

9.  We  demonstrate  respect  for  the  Integ- 
rity, pride,  beliefs  and  culture  of  the  people 
whom  we  serve,  and  will  not  denigrate  them 
In  our  advertising  and  promotion. 

10.  Our  objective  in  all  our  efforts  is  to 
further  the  good  of  the  children  who  are  In 
need,  their  families  and  communities;  to 
raise  the  resources  required  to  assist  them, 
and  to  Increase  the  good  will  and  support  of 
our  constituents  and  the  public  on  one  hand 
and  of  the  people  and  governments  of  the 
nations  we  serve  on  the  other. 

Christian  Children's  Fund,  Richmond, 
Virginia. 

Compassion,  Chicago. 

Foster  Parents  Plan,  Warwick,  Rhode 
Island. 

Holt  International  Children's  Services, 
Eugene,  Oregon. 

Save  The  Children  Federation,  Westport, 
Connecticut. 
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OUTSTANDING  NEWSMAN.  THOMAS 
FRIER,  ANNOUNCES  RETIREMENT 
IN  GEORGIA 


HON.  BILL  LEE  EVANS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
a  well-known  and  highly  respected  news- 
man has  decided  to  step  down  from  the 
publishing  field,  and  I  wish  to  extend  my 
good  wishes  to  him  upon  completion  of 
nearly  40  years  of  outstanding  service. 

Thomas  Frier  of  Douglas,  Ga.,  is  one  of 
our  State's  outstanding  newspaper  pub- 
lishers and  he  is  truly  a  fine  gentleman. 

While  he  is  turning  over  his  newspaper 
responsibilities  to  his  two  sons,  Tom,  Jr., 
and  David  Frier,  we  have  an  idea  that 
Thomas  Frier,  along  with  his  wife,  Ruth, 
will  continue  to  be  in  the  forefront  of 
"doing  what  is  right"  in  their  home  area 
of  Douglas  and  Cofifee  County  where  the 
Friers  have  already  made  significant  con- 
tributions in  church  and  civic  activities. 

Mr.  Speaker,  I  wish  to  share  the  an- 
nouncement of  his  retirement  with  my 
colleagues  in  the  House  of  Representa- 
tives : 

[From  the  Douglas  (Oa.)  Enterprise 

Jan.  13,  1977] 

Enterprise  Publisher  Thomas  H.  Frier 

Annoitnces  Retirement 
Announcement  Is  made  today  of  the  retire- 
ment of  Thomas  H.  Frier,  58,  publisher  of  the 
Douglas  Enterprise  for  the  past  37'/4  years. 
His  sons,  Thomas  H.  Frier,  Jr.,  and  J.  David 
Frier,  will  succeed  him,  assuming  the  active 
management  of  Enterprise  Publishing  Co., 
Inc. 

A  native  of  Douglas,  the  retiring  publisher 
is  son  of  the  late  W.  R.  Frier  who  operated 
the  Enterprise  for  31  years.  He  succeeded  his 
father  In  1939,  Immediately  following  gradua- 
tion from  the  University  of  Georgia  with 
an  A.B.  degree  In  journalism. 

During  these  years  Mr.  Frier  has  seen  the 
Enterprise  grow  from  a  small  six-page,  800 
circulation  weekly  to  an  average  32-page, 
3,850  circulation  community  newspaper. 
Through  these  years  the  Enterprise  has  been 
the  recipient  of  more  than  60  state  and 
national  awards  for  excellence. 

Publisher  Frier's  personal  operation  of  the 
newspaper  was  interrupted  only  once  back  In 
the  early  40s,  when  he  saw  service  In  the  U.S. 
Army  during  World  War  n.  In  that  critical 
period  Mrs.  Frier  and  one  employee  con- 
tinued publication  of  the  Enterprise  until 
her  husband's  return  in  1945. 

Mr.  Frier  has  been  Involved  In  community 
life  through  these  years.  He  has  served  as 
president  of  the  Douglas  Rotary  Club,  being 
one  of  the  organizers  and  charter  members 
of  this  service  club.  His  sustained  interest 
in  the  economic  development  of  Coffee 
County  resulted  In  several  tenures  of  service 
on  the  Chamber  of  Commerce  board  of  di- 
rectors and  a  term  as  president  of  the  trade 
body. 

In  his  profession,  Mr.  Frier  has  been  active 
In  the  Georgia  Press  Association,  serving  sev- 
eral times  on  the  board  of  managers,  chair- 
man of  the  annual  Press  Institute  in  Athens, 
and  more  recently  as  president  of  the  Georgia 
Press  Association.  It  was  during  his  term  of 
office  that  a  building  was  purchased  in  At- 
lanta as  the  permanent  home  for  the  Asso- 
ciation's central  offices. 

The  Enterprise  publisher  is  a  member  of 
Sigma  Delta  Chi,  National  professional  jour- 
nalism society. 
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Mr.  Frier  has  been  dedicated  to  his  church 
and  denomination,  being  a  deacon  in  Doug- 
las First  Baptist  Chtirch.  He  has  served  as 
Sunday  School  Superintendent,  member  of 
the  Building  Committee  responsible  for  erect- 
ing the  present  church  plant,  and  chairman 
of  the  Bond  Sales  committee  which  raised  the 
necessary  funds  for  this  construction. 

Mr.  Frier  was  one  of  the  organizers  of  East- 
side  Baptist  Church,  working  with  the  con- 
gregation while  a  mission  of  First  Baptist. 

In  Baptist  denominational  life.  Publisher 
Frier  has  served  as  moderator  of  the  Smyrna 
Association,  trustee  of  Baptist  Village,  mem- 
ber of  the  board  of  directors  of  the  Chris- 
tian Index,  trustee  of  Norman  College,  mem- 
ber of  the  Georgia  Baptist  Convention  Ex- 
ecutive Committee,  and  the  lay  member  from 
Georgia  on  the  Southern  Baptist  Conven- 
tion's Committee  on  Committees. 

The  retiring  newspaper  publisher  has  been 
on  numerous  Baptist  lay  missions,  having 
worked  with  churches  in  Japan,  Hcng  Kong 
and  India.  His  effort  in  these  areas  was  under 
supervision  of  the  Southern  Baptist  Conven- 
tion's Foreign  Missions  Board. 

Future  plans  for  the  retiring  newspaper- 
man Include  completion  of  research  and 
writing  of  a  comprehensive  history  of  the 
Douglas  First  Baptist  Church,  and  contribu- 
tions of  special  features  to  the  Enterprise 
from  time  to  time. 


LEGISLATION  TO  PROVIDE  DIS- 
ASTER AID  FOR  EDUCATIONAL 
AGENCIES 


HON.  JAMES  ABDNOR 

OF   SOUTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  ABDNOR.  Mr.  Speaker.  I  am  to- 
day introducing  a  bill  to  amend  Public 
Law  81-874,  relating  to  financial  as- 
sistance in  federally  affected  areas.  My 
bill  would  amend  section  7(A)  of  the 
act  to  provide  financial  assistance  to 
local  educational  agencies  located  in 
whole  or  in  part  within  an  area  In  which 
an  emergency  exists. 

At  the  present  time,  the  Impact  aid 
law  provides  assistance  to  school  dis- 
tricts which  suffer  a  loss  of  revenue  due 
to  a  catastrophe  which  is  declared  by  the 
President  to  be  a  "major  disaster."  Until 
such  time  as  the  President  makes  this 
declaration,  there  is  no  other  avenue  for 
schools  in  need  of  help,  even  for  those 
schools  within  an  emergency  area. 

In  South  Dakota,  we  are  currently  suf- 
fering the  effects  of  one  of  the  worst 
droughts  in  this  history  of  the  State. 
Although  over  two-thirds  of  the  counties 
in  South  Dakota  have  been  declared 
"emergency"  areas,  we  have  been  un- 
successful in  our  attempts  to  obtain  a 
"major  disaster"  designation.  As  a  re- 
sult, our  schools  are  ineligible  to  receive 
Federal  aid. 

The  drought  has  caused  a  significant 
reduction  in  the  valuation  of  personal 
property  in  a  great  many  school  districts 
due  to  the  forced  selling  of  foundation 
cattle  herds.  Statewide,  the  livestock 
selloff  is  currently  projected  to  be  about 
40  percent,  with  nine  counties  having  an 
estimated  selloff  of  over  70  percent 
Since  our  school  districts  In  South  Da- 
kota are  primarily  dependent  on  county 
property  tax  revenues,  it  is  easy  to  see 
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why  they  are  faced  with  severe  financial 
problems. 

Mr.  Speaker,  to  give  you  a  better  idea 
of  the  impact  of  the  drought  on  many 
of  our  local  educational  agencies,  I 
would  like  to  share  with  you  the  re- 
marks of  the  superintendent  of  one  of 
our  smaller  school  districts.  The  follow- 
ing is  a  part  of  a  statement  given  by 
Superintendent  John  T.  Biegler,  Polo 
School  District  29-2,  Polo,  S.  Dak.,  to  the 
State  board  of  education  on  September 
21,1976: 

I  would  to discuss  the  added  Impact 

that  this  drought  will  have  on  the  small 
school. 

First  of  all,  the  drought  will  force  this 
school  district  to  cut  Its  General  Fund  ex- 
penditures by  32.23%  or  $82,000,  for  the  next 
school  year.  The  reason  for  this  is  beca\ise 
we,  like  many  small  schools  In  the  state, 
are  more  dependent  upon  the  assessed  eval- 
uation on  agrlcultiiral  property,  than  bigger 
school  districts.  In  our  case,  97.68%  of  our 
total    assessed    evaluation    Is    agricultural 

property Unlike  some  school  dlstrtcta,  we 

are  at  maxlmimi  mill  levy.  We  wIU  not  have 
a  slgnlflcant  carry  over,  nor  do  we  have  a 
substantial  cushion  built  up. 

Before  the  real  problem  for  the  «m^|i 
school  Is  finding  ways  to  cut.  We  offer  36^4 
units  of  credit— Just  one-half  above  the  r^ 
quired  minimum.  So,  we  can't  cut  curric- 
ulum. That  leaves  activities.  Certainly,  as 
much  I  hate  to,  we  can  cut  activities.  But 
in  our  case,  this  would  only  result  in  a  sav- 
ings of  $1,600  to  $2,000.  which  Is  reaUy  not 
terribly  slgnlflcant  when  trying  to  cut 
$32,000.  j"Mi     <«    cui 

So  what  do  we  do?  In  aU  honesty,  and  aU 
sincerity,  I  don't  know.  Certainly  we  can 
borrow  the  money.  But  what  scares  me 
about  that  Is  what  happens  If  we  have 
another  dry  spring  and  summer. 

Mr.  Speaker,  I  would  like  to  emphasize 
the  fact  that  this  is  not  an  isolated  case. 
While  the  situation  described  by  Mr 
Biegler  Is  certainly  one  of  the  worst.  It 
is  also  characteristic  of  the  predica- 
ment that  many  other  South  Dakota 
school  districts  are  facing.  They  are 
badly  in  need  of  help  and  have  nowhere 
to  turn.  The  South  Dakota  State  Legis- 
lature, which  is  presently  meeting  in 
Pierre,  Is  acutely  aware  of  the  problem 
and  Is  doing  aU  it  can  to  ease  the  burden 
of  our  local  educational  agencies.  How- 
ever, the  droughts  has  had  a  devastating 
Impact  throughout  the  State's  economy, 
and  the  legislature  will  be  hard-pressed 
to  generate  the  funds  necessary  to  pro- 
vide additional  aid  to  our  schools. 

Mr.  Speaker,  we  have  been  working 
long  and  hard  to  try  to  convince  Con- 
gress and  the  administration  that  a 
drought  is  a  disaster  that  deserves  the 
same  attention  as  a  flood,  fire,  hurricane, 
earthquake,  or  other  catastrophe.  We 
have  made  some  progress  in  this  effort, 
and  it  may  be  that  we  will  receive  a 
major  disaster  designation  in  the  months 
ahead.  Whether  we  are  successful  or  not, 
I  believe  it  is  Imperative  that  Congress 
provide  a  mechanism  to  give  assistance 
to  needy  school  districts.  It  is  sad  that 
the  U.S.  Congress  is  able  to  provide  mil- 
lions in  aid  to  disaster  victims  in  for- 
eign lands,  but  we  are  oftaitlmes  reluc- 
tant to  provide  help  to  our  own  citizens 
in  times  of  need. 

The  legislation  that  I  am  introducing 
today  would  allow  the  Commissioner  of 
Education  to  provide  help  to  school  dls- 
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tricts  which  are  truly  In  need  of  finan- 
cial assistance,  whether  they  be  located 
in  major  disaster  areas  or  in  emergency 
areas.  As  we  all  know,  the  declaration 
of  a  major  disaster  area  is  often  a  diffi- 
cult decision  to  make,  and  because  of 
this  fact,  it  is  important  to  give  the 
OflSce  of  Education  some  flexibility  in 
providing  aid  to  local  educational  agen- 
cies. I  urge  my  colleagues  to  join  me  in 
this  effort  to  provide  necessary  educa- 
tional opportunities  for  all  our  citizens. 
Following  is  the  text  of  the  bill: 

H.R.  2663 
A  bill  to  provide  financial  assistance  to  local 
educational  agencies  located  In  whole  or 
In  part  within  an  area  In  which  an  emer- 
gency exists 

Be  it  enacted  by  the  Senate  and  Hortse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7(a)  of  the  Act  entitled  "An  Act  to  pro- 
vide financial  assistance  for  local  educational 
agencies  in  areas  affected  by  Federal  activi- 
ties, and  for  other  purposes"  (Public  Law 
874,  Eighty-first  Congress,  approved  Septem- 
ber 30,  1950,  as  amended;  20  U.S.C.  241-1 
(a)(1)(A)),  hereinafter  referred  to  as  the 
Act  of  September  30.  1960,  Is  amended — 

(1)  by  striking  out  clause  (1)(A)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  (A)  the  Director  of  the  Office  of  Emer- 
gency Planning  determines  with  respect  to 
any  local  educational  agency  (including  for 
the  purpose  of  thLs  section  any  other  public 
agency  which  operates  schools  providing 
technical,  vocational,  or  other  special  educa- 
tion to  children  of  elementary  or  secondary 
school  age)  that  such  agency  is  located  In 
whole  or  in  part  within  an  area  In  which 
an  emergency  (as  defined  in  section  102(1) 
of  the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5122(1)))  or  a  major  disaster  (as  defined 
In  section  102(2)  of  such  Act  (42  U.S.C.  5122 
(2) ) )  has  occurred  after  August  30,  1965 
and  prior  to  July  1,  1978,  which  in  the  deter- 
mination of  the  President  pursuant  to  sec- 
tion 301  of  such  Act  (42  U.S.C.  5141),  is  or 
threatens  to  be  of  sufficient  severity  or  mag- 
nitude to  warrant  emergency  or  disaster  as- 
sistance  by  the   Federal   Government;    or"; 

(2)  by  striking  out  clause  (1)  (B)  and  in- 
serting in  lieu  thereof  the  following: 

"(B)  the  ConmlsBloner  determines  with 
respect  to  any  such  agency,  without  regard 
to  whether  an  emergency  or  major  disaster 
has  occurred  in  the  area,  that  public  ele- 
mentary or  secondary  school  facilities  of 
such  agency  have  been  destroyed  or  seriously 
damaged  prior  to  July  l,  1978,  as  a  result 
of  any  of  the  catastropes  listed  in  section 
102(1)  of  such  Act  (42  U.S.C.  5122(1)).  ex- 
cept any  such  catastrophe  caused  by  negli- 
gence or  malicious  action;  and" 

(3)  In  clause  (2)  by  striking  out  "dis- 
aster" and  inserting  in  lieu  thereof  "emer- 
gency, malor  disaster,  or  catastrophe",  and 
by  inserting  "emergency,  major  disaster,  or" 
before  "catastrophe"; 

(4)  in  clause  (3)  by  striking  out  "dis- 
aster" and  Inserting  in  lieu  thereof  "emer- 
gency, major  disaster,  or  catastrophe"; 

(5)  in  clause  (4)  by  striking  out  "in  the 
case  of  any  such  major  disaster",  and  by 
striking  out  "impaired  by  such  disaster"  and 
inserting  in  lieu  thereof  "Impaired  by  .such 
emergency,  major  disaster,  pr  catastrophe": 
and 

(6)  In  the  portion  that  follows  clause 
(4)  — 

(A)  by  striking  out  "such  agency  suffered 
a  disaster"  and  inserting  in  lieu  thereof  "an 
emergency,  major  disaster,  or  catastrophe 
occurred"  in  the  sentence  beginning  with 
'Such  additional  assistance"; 

(B)  by  striking  out  "disaster"  and  insert- 
ing in  lieu  thereof  "emergency,  major  disas- 
ter, or  catastrophe"  in  the  sentence  begin- 
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nlng  with  "The  amount  so  provided  for  any 
fiscal  year";  and 

(C)  by  striking  out  "such  agency  has  .-suf- 
fered a  disaster"  and  inserting  in  lieu  thereof 
"an  emergency,  major  disaster,  or  catas- 
trophe has  occurred"  in  the  last  sentence. 

Sec.  2  Section  7(b)  of  the  Act  of  Septem- 
ber 30,  1950  (20  U.S.C.  241-1  (b) )  is  amended 
by  striking  out  "disaster"  In  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  'emer- 
gency, major  disaster,  or  catastrophe". 

Sec.  3.  The  title  of  section  7  of  the  Act  of 
September  30,  1950  (20  U.S.C.  241-1)  Is 
amended  to  read  as  follows:  "Assistance  for 
current  school  expenditures  in  cases  of  cer- 
tain emergencies,  major  disasters,  and 
catastrophes." 


CATASTROPHIC  HEALTH  INSUR- 
ANCE: IP  YOU  WANT  IT,  ALL  YOU 
HAVE  TO  DO  IS  ASK  FOR  IT 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  31,  1977 

Mr.  CRANE.  Mr.  Speaker,  though 
HEW  Secretary  Cahfano  stated  during 
his  confirmation  hearings  that  he  does 
not  expect  Resident  Carter's  plan  for 
comprehensive  national  health  insur- 
ance to  be  submitted  to  the  Congress 
this  year,  it  seems  likely  that  we  will  be 
asked  to  consider  a  number  of  other  pro- 
posals to  provide  Federal  assistance  for 
health  care.  As  either  an  alternative  to 
or  a  precursor  of  comprehensive  NHI, 
legislation  has  been  proposed  that  would 
provide  mandatoiT  and  universal  health 
insurance  for  catastrophic  illnesses. 

While  I  would  not  dispute  the  fact  that 
some  Americans  experience  great  eco- 
nomic hardship  as  the  result  of  acci- 
dents and  long-term  illnesses,  which  ex- 
haust both  their  insurance  benefits  and 
savings,  I  feel  that  the  need  for  national- 
ized catastrophic  insurance  has  been 
greatly  exaggerated.  Before  we  adopt 
such  a  plan  we  must  first  examine 
whether  the  problem  of  catastrophic  ill- 
nesses is  sufficiently  widespread  to  jus- 
tify the  great  expense  of  Federal  insur- 
ance. 

Nearly  all  Americans  are  covered  by 
either  private  health  insurance  or  Gov- 
ernment-financed medical  care  such  as 
medicare,  medicaid,  CHAMPUS.  or  VA. 
More  than  180  million  of  us  have  some 
kind  of  private  health  insurance  plan 
and  135  million  have  a  form  of  cata- 
strophic coverage.  Statistically,  only  1 
percent  of  the  population  is  struck  by 
catastrophic  illness — bills  of  more  than 
$2,000,  and  of  those,  more  than  80  per- 
cent are  over  65  and  covered,  therefore, 
by  Government  programs.  For  the  re- 
mainder, private  insurance  and /or  fi- 
nancial resources  suffice  to  pay  the  bills 
of  all  but  a  few  of  these  patients.  The 
number  of  psople  left  unprotected  under 
our  present  system  of  mixed  private  and 
public  coverage  is  hardly  large  enough 
to  warrant  a  Federal  program  costing  a 
minimum  of  $20  billion  armually. 

Aside  from  the  fact  that  a  catastrophic 
NHI  plan  would  benefit  only  a  small  seg- 
ment of  the  population,  most  of  whom 
have  no  need  for  additional  coverage,  the 
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adverse  effects  it  would  have  on  the  Na- 
tion's health  care  system  are  potent 
arguments  against  its  adoption.  As  with 
many  other  forms  of  national  health  in- 
surance, there  would  be  higher  costs  per 
beneficiary  than  under  private  plans,  it 
would  act  as  a  disincentive  for  people  to 
seek  preventive  or  early  treatment,  it 
would  encourage  increased  utilization  of 
the  more  expensive  services  and  create 
a  further  distortion  of  the  allocation  of 
health  resources.  Moreover,  it  would  do 
nothing  toward  alleviating  the  problem 
of  increased  health  costs,  merely  shift 
the  burden  of  administering  catastrophic 
insurance  from  the  private  to  the  public 
sector.  The  taxpayers  now  have  the  free- 
dom to  choose,  from  among  many  plans, 
the  plan  offering  the  amount  of  coverage 
they  need  or  want  at  a  price  they  can 
afford.  Under  a  Government  plan,  the 
vast  majority  will  be  forced  to  pay  much 
more  in  return  for  little  additional 
benefits. 

I  believe  that  our  present  system  has 
the  capability  to  provide  adequate  cata- 
strophic insurance  coverage  without 
Federal  intervention  and  the  ills  that 
would  inevitably  accompany  it.  What  is 
really  needed  is  a  greater  public  aware- 
ness of  the  availability  of  low-cost  cata- 
strophic insurance,  not  a  mandatory  and 
universal  plan. 

Mr.  Llewellyn  H.  Rockwell,  Jr.,  pre- 
sented a  clear  and  convincing  case 
against  the  adoption  of  catastrophic  NHI 
in  the  January  1977  issue  of  Private 
Practice  magazine.  I  am  inserting  that 
article  in  the  Record  for  the  benefit  of 
my  colleagues: 

Private  Catastrophic  Health  Insurance  for 
A  Family  of  Four  :  $i  a  Week 
(By  Llewellyn  H.  Rockwell,  Jr.) 
Americans  aren't  storming  the  Capitol  de- 
manding National  Health  Insurance.  But  the 
public  support  that  does  exist— leaving  out 
those  Ideologically  biased  In  favor  of  govern- 
ment control  of  everything — rests  on  the  un- 
derstandable    fear     of     financial     disaster 
through  catastrophic  Illness. 

Before  we  can  rationally  discuss  the  neces- 
sity or  desirability  of  a  catastrophic  NHI  bill, 
we  need  to  answer  some  questions: 
How  widespread  is  catastrophic  illness? 
How  available  Is  private  health  insurance 
that  will  cover  such  Illnesses  and  end  the  risk 
of  financial  wlpeout  for  the  average  family? 
How  much  does  such  coverage  cost? 
How  many  Americans  already  have  this 
coverage? 

For  some  families,  a  hospital  bill  of  $750 
would  be  catastrophic.  Others  could  pay 
$7,500  without  strain.  In  most  studies,  how- 
ever, $2,000  and  $5,000  are  the  most  common 
figures. 

Six  years  ago.  Dr.  Francis  A.  Davis  made  a 
study  of  catastrophic  medical  expenditures  in 
Shawnee,  Oklahoma,  where  he  practices. 
Greater  Shawnee,  with  a  population  of 
50,000,  was  close  to  the  U.S.  average  In  num- 
bers of  hospital  beds  and  hospital  admissions 
per  1,000,  In  that  year,  he  discovered,  only 
one  percent— 72  patients— had  bills  of  more 
than  $2,000.  Of  those  72.  60— 84%— were  over 
65  and  already  covered  by  a  government  pro- 
gram. Ten  had  private  catastrophic  coverage, 
and  two  had  the  resources  to  pay  their  own 
bills  vrtthout  trouble.  Hardly  a  crisis.  But 
what  about  the  country  as  a  whole  in  these 
days  of  significantly  higher  costs? 

Health  researcher  Michael  Meyer  decided 
to  find  out.  His  results  are  reported  In  the 
best  study  of  this  question  yet  published. 
"Catastrophic     illnesses     and     Catastrophic 
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Health  Insurance,"  sponsored  by  the  Herit- 
age Foundation  of  Washington  DC  (1974). 

Meyer  used  a  scientifically  selected  sample 
of  132  hospitals  In  25  states  involving  almost 
26,000  patients. 

All  kinds  of  hospitals  were  surveyed,  but 
the  psychiatric  and  other  longterm  hospitals 
provided  some  especially  Interesting  data: 
"1.  While  psychiatric  patients  comprise  only 
2  percent  of  the  total  hospital  admissions, 
the  average  psychiatric  hospitalization  is  a 
catastrophic  expense  .  .  .  approximately 
$8,000.  2.  Patients  in  tubercular  and  other 
respiratory  disease  hospitals  and  longterm 
general  hospitals,  comprising  .4  percent  of 
the  total  hospital  admissions,  also  have  .  .  . 
catastrophic  illness  expenses  (averaging) 
$6,000."  This  2.4  percent  of  hospital  admis- 
sions plays  a  disproportionate  role  In  the 
total  figures. 

And  19.3  percent  of  all  the  patients  In 
the  survey  were  receiving  Medicare  assist- 
ance. But  only  0.9  percent  of  all  the  patients 
whose  bills  were  less  than  $9,000  were  on 
Medicare;  40  percent  of  those  whose  bills 
exceeded  $3,000  were  Medicare  patients. 

The   total   results   showed   that: 

8.7  percent  of  all  patients  had  hospital 
expenses  over  $2,000. 

.3  percent  of  all  patients  had  hospital  ex- 
penses over  $10,000. 

4.2  percent  of  all  patients  had  hospital  ex- 
penses over  $5,000. 

The  Increase  over  Dr.  Davis's  figures  can 
be  explained  by  the  major  contributors  to 
rising  medical  costs:  Medicare  and  Medicaid, 
government  inflation  of  the  money  supply, 
and  costly  governmental  hospital  regulations. 

Of  course,  only  a  minority  of  Americans 
go  to  the  hospital  in  any  one  year.  Applying 
these  findings  to  the  entire  population,  Mey- 
er showed  that  .8  percent  of  all  Americans 
have  expenses  in  one  year  exceeding  $5,000; 
but  of  this  .8  percent,  almost  80  percent 
are  either  psychiatric  or  Medicare  patients. 
In  other  words,  leaving  aside  these  two  spe- 
cial categories  (where  government  is  so  heav- 
ily involved) ,  only  .16  percent  of  all  Ameri- 
cans have  seriously  catastrophic  expenses 
In  any  given  year. 

private  health  insurance 

The  private  health  insurance  Industry — 
like  private  medical  care — is  a  supreme  ex- 
ample of  the  way  the  free  market  responds 
to  consumer  demands.  In  1847,  the  first 
health  Insurance  company  was  founded.  By 
1940,  about  12,000,000  held  policies.  Today, 
over  180  million  Americans  have  some  form 
of  private  health  Insurance,  individually  or 
as  members  of  groups.  135,000,000,  according 
to  the  Health  Insurance  Association  of  Amer- 
ica, have  some  form  of  catastrophic  coverage. 
85.5  million  have  comprehensive  major  medi- 
cal Insurance  which  pays,  often,  100  percent 
of  everything  over  $1,000  (and  usually  80 
percent  imder  that)  up  to  a  maximum  that 
varies  from  $10,000  to  $26,000,  In  most  cases. 

Most  of  the  remainder  of  the  population  Is 
covered  under  some  government  program- 
Medicare,  Medicaid,  Champus,  or  VA. 

But  what  about  people  who  don't  have  this 
coverage  already?  How  much  would  It  cost 
for  them? 

Financial  advisor  Sylvia  Porter  points  out 
that  catastrophic  coverage,  which  piggybacks 
on  major  medical,  is  surprisingly  inexpensive. 
A  policy  that  pays  all  expenses  up  to  S250  - 
000.  with  a  $10,000  deductible,  costs  a  person 
In  the  25-29  a^e  bracket  $22  a  year.  Children 
are  $4  each.  For  a  young  family  of  four.  In 
other  words,  catastrophic  coverage  ''osts  $52 
a  year.  For  the  individual  35  years  old  the 
cost  is  $32.  At  45.  It's  $40;  at  50,  $44;  at  55, 
$48.  Between  the  ages  of  60  and  64,  the  cost 
is  still  only  $52  a  year. 

catastrophic   NHI 

A  number  of  catastrophic  National  Health 
Insurance  bills  have  been  Introduced  into 
Congress.  Long-Rlblcoff  is  the  best  known 
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Despite  his  apparent  commitment  to  a  Ken- 
nedy-Corman-style  comprehensive  NHI  plan, 
some  Washington  observers  believe  President 
Carter  will  propose  catastrophic  coverage  as  a 
first  step  toward  a  complete  government 
takeover  of  the  medical  care  system. 

Most  probably,  such  a  plan  would  pay  all 
expenses  over  $2,000.  And  the  cost  the  first 
year,  the  Congress  of  County  Medical  Socie- 
ties estimates,  would  be  about  $20  billion. 
That  is,  about  $370  for  a  family  of  four — 
vastly  more  expensive  than  private  coverage. 
And  given  the  example  of  past  government 
medical  programs,  we  could  expect  the  cost 
to  grow  at  a  frightening  rate. 

Of  course,  $20  billion  is  a  fraction  of  what 
comprehensive  NHI  would  cost.  But  even  it 
would  exert  a  high  price  in  bureaucratic 
controls  on  patients  and  doctors,  with  plenty 
of  incentives  to  shoddy  care  and  corruption 
thrown  In,  if  Medicaid  is  any  guide. 

Although  it  would  be  the  least  onerous 
form  of  NHI,  the  distortions  it  would  intro- 
duce into  the  marketplace  might  make 
catastrophic  NHI  the  beginning  of  the  end 
for  private  medical  care  In  America. 

The  key  to  stopping  this  kind  of  govern- 
ment intervention  in  medicine  is  doctors  in- 
forming patients  about  the  private,  non- 
bureaucratic  coverage  available  now.  If  mil- 
lions more  buy  It,  the  cost  will  drop  dramati- 
cally. 

Organized  medicine  and  lobbyists  for  the 
health  Insurance  industry  are  working  for 
their  own  forms  of  government  medicine, 
spending  millions  in  the  process.  They  don't 
really  believe  in  it,  but  see  It  as  a  preferable 
alternative  to  Kennedy-Corman. 

But  what  if  they  spent  their  time  ar.d 
money  telling  the  American  people  about  the 
private  coverage  available,  and  encouraging 
pools  and  other  non -governmental  solutions 
to  Insurance  for  the  presently  non-lnsur- 
able?  The  promoters  of  government-con- 
trolled medicine  might  not  have  a  chance. 


A  WAY  TO  SAVE  ENERGY 


HON.  WILLIAM  S.  COHEN 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  COHEN.  Mr.  Speaker,  the  events 
of  the  past  week  throughout  the  eastern 
two- thirds  of  our  Nation  should  convince 
all  Americans — especially  those  of  us  in 
Congress — of  the  perilous  energy  situa- 
tion facing  the  United  States.  Not  since 
the  Arab  oil  embargo  of  1973  has  the  need 
been  more  apparent  for  Congress  to  take 
quick  steps  to  conserve  our  ever-dimin- 
ishing supplies  of  all  forms  of  fossil  fuels. 

Perhaps  the  most  alarming  and  shame- 
ful fact  to  emerge  from  the  present 
crisis  is  that  as  a  society,  we  waste  at 
least  one-third  of  the  total  energy  we 
consume.  Several  experts  have  put  this 
figure  even  higher.  Clearly,  encouraging 
greater  energy  conservation  and  more 
efficient  use  of  existing  fuel  supplies  has 
become  a  major  national  priority. 

One  of  the  most  elementary,  yet  im- 
portant steps  that  can  be  taken  in  the 
conservation  area  is  to  increase  the  en- 
ergy efficiency  of  existing  residential 
structures  by  seeing  that  they  are  prop- 
erly insulated.  The  average  uninsulated 
house  wastes  about  700  gallons  of  fuel 
each  year,  and.  in  the  present  economic 
climate,  we  simply  cannot  tolerate  that 
kind  of  waste.  Indeed,  studies  show  that 
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35  million  American  homes  waste  the 
equivalent  of  130  million  barrels  of  oil 
annually,  simply  because  they  lack  ade- 
quate insulation.  Further,  home  heating 
units  can  frequently  be  made  more  en- 
ergy efficient  with  regular  maintenance 
and  the  installation  of  certain  devices 
which  will  improve  the  thermal  efficiency 
of  the  system. 

In  an  attempt  to  provide  homeowners 
with  both  the  ability  and  incentive  to 
make  energy  saving  improvements.  I 
introduced  H.R.  1466  on  January  6.  This 
legislation  would  amend  the  Internal 
Revenue  Code  to  permit  the  individual  a 
tax  credit  for  25  percent  of  amounts  paid 
or  incurred  for  the  installation  of  more 
effective  insulation  and  heating  equip- 
ment in  existing  residential  structures  up 
to  a  total  of  $375  to  $750  in  the  case  of  a 
joint  return.  The  concept  embodied  in 
this  measure  enjoyed  wide  support  in  the 
Congress  last  session,  only  to  be  dropped 
by  the  conference  on  the  Tax  Reform  Act 
of  1976.  It  has  the  endorsement  of  nu- 
merous energy  experts,  including  former 
Federal  Energy  Administrators  John 
Sawhill  and  Prank  Zarb. 

In  the  one  week  since  I  wrote  to  my 
colleagues  asking  them  to  join  me  in  sup- 
porting this  bill,  35  Members  have  agreed 
to  cosponsor  my  conservation  legislation. 
The  cosponsors,  who  represent  both 
parties  and  all  regions  of  the  Nation, 
include: 

Mr.  Harrington  of  Massachusetts. 

Mr.  Mazzoli  of  Kentucky. 

Mr.  Lagomarslno  of  California. 

Mr.  Lehman  of  Florida. 

Mr.  Wilson  of  Texas. 

Mr.  Broyhill  of  North  Carolina. 

Mr.  Moakley  of  Massachusetts. 

Mr.  Kostmayer  of  Pennsylvania. 

Mr.  Corcoran  of  Illinois. 

Mr.  Thompson  of  New  Jersey. 

Mr.  Lott  of  Mississippi. 

Mr.  Moorhead  of  California. 

Ms.  Mlkulskl  of  Maryland. 

Mr.  Lujan  of  New  Mexico. 

Mr.  English  of  Oklahoma. 

Mrs.  Penwick  of  New  Jersey. 

Mr.  Horton  of  New  York. 

Mr.  Miller  of  Ohio. 

Mr.  Heftel  of  Hawaii. 

Mr.  Andrews  of  North  Dakota. 

Mr.  Cleveland  of  New  Hampshire. 

Mr.  Davis  of  South  Carolina. 

Mrs.  Meyner  of  New  Jersey. 

Mr.  Edgar  of  Pennsylvania. 

Mr.  Studds  of  Massachusetts. 

Mr.  Corrada  of  Puerto  Rico. 

Mr.  Hughes  of  New  Jersey. 

Mr.  Coughlln  of  Pennsylvania. 

Mr.  Gephardt  of  Missouri. 

Mr.  Cederberg  of  Michigan. 

Mr.  Oilman  of  New  York. 

Mr.  Pish  of  New  York. 

Mr.  Treen  of  Louisiana. 

Mr.  Long  of  Maryland. 

Mr.  McKinney  of  Connecticut. 

I  urge  all  of  my  colleagues  who  share 
our  concern  over  America's  profligate 
use  of  energy  to  join  us  in  sponsoring  this 
bill.  Action  now  is  imperative.  If  we  de- 
lay, the  warm  breezes  of  April  and  May 
may  wipe  all  memory  of  this  winter's  un- 
pleasantness from  our  minds — increasing 
the  likelihood  of  an  even  greater  disaster 
next  winter. 

If  you  wish  to  cosponsor  this  timely 
measure,  please  contact  Tom  Heyerdahl 
of  my  staff  at  56306  at  your  earliest  op- 
portunity. 
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THE  CONGRESSIONAL  PAY  RAISE 
CAPER 


HOxN.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  it 
used  to  be  that  the  only  way  we  could 
get  a  pay  raise  was  to  stand  up  and  pub- 
licly vote  on  it — a  method  which  forced 
us  to  listen  to  the  feelings  of  oiu-  con- 
stituents back  home.  It  was  a  good  sys- 
tem, and  the  vote  to  fatten  one's  own 
pay  check  was  not  taken  often  or  lightly. 

But  that  is  in  the  past  now.  In  the 
summer  of  1975,  Congress  adroitly  in- 
sulated itself  from  ever  again  having  to 
rim  the  pay-raise  gauntlet. 

Assiduously  avoiding  any  publicity,  we 
hooked  ourselves  onto  a  mechanism  that 
will  mean  semiautomatic  pay  raises  year 
after  year.  Ironically,  this  means  that  we 
lawmakers,  who  in  recent  years  have  con- 
tributed so  much  to  the  spiraling  cost  of 
living,  have  pretty  well  removed  our- 
selves from  the  consequences  of  inflation. 

Prom  now  on,  every  year  that  salaries 
go  up  generally  in  the  Nation,  Congress- 
men will  get  a  pay  increase.  There  may 
be  some  quibbling  over  the  size  of  the 
raise,  but  the  trend  will  be  inevitably 
and  regiilarly  upward. 

In  1974,  we  debated  a  pay  raise  for 
ourselves,  then  backed  down  as  the  U.S. 
public,  ravaged  by  inflation,  let  us  know 
in  no  imcertaln  terms  that  our  salaries 
of  $42,500-a-year  seemed  adequate. 
Thereupon,  Members  in  both  the  House 
and  Senate  decided  to  set  up  machinery 
that  would  end  the  embarrassment  of 
having  always  to  ask  our  employer — the 
public — for  a  raise. 

The  greatest  obstacle  to  this  scheme 
was  public  opinion.  So,  in  early  1975, 
planning  was  quietly  begim  among  oflB- 
cials  of  the  Civil  Service  Commission,  the 
White  House,  the  Office  of  Management 
and  Budget,  and  key  oCBcials  of  the  House 
and  Senate  Post  Office  and  Civil  Service 
Committees.  In  time,  the  majority  and 
minority  staffs  of  the  two  committees 
drafted  a  bill  that  would  give  Congress- 
men, Federal  judges,  and  high — $36,000- 
a-year  and  up — ^Federal  executives  the 
same  percentage  cost-of-living  pay  hikes 
that  all  Federal  employees  receive — im- 
der  the  Pay  Comparability  Act  of  1970 — 
to  keep  their  salaries  in  line  with  those 
paid  in  comparable  non-Government 
jobs. 

The  whole  operation  was  carried  out  in 
utmost  secrecy.  "We  didn't  want  the  facts 
to  get  out  before  it  was  done,"  admits 
one  of  the  bill's  engineers  "We  wanted  to 
move  on  this  thing  before  editorial 
writers  could  have  a  field  day."  Each  step 
was  taken,  as  the  nonpartisan  Congres- 
sional Quarterly  noted,  "on  the  assump- 
tion that  routine  handling  would  doom 
the  bill  to  failure,"  that  full  debate  would 
trigger  angry  public  reaction. 

Thus,  the  bill's  managers  decided  on 
an  old  parliamentary  ploy:  Tacking  the 
pay  raise  onto  a  noncontroversial,  totally 
imrelated  bill  ready  for  quick  floor  pas- 
cage.  On  June  16,  the  House  passed  by 
voice  vote  and  sent  to  the  Senate  a  minor 
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bill  instituting  a  job-safety  program  for 
postal  workers.  Acting  behind  closed 
doors,  the  Senate  Post  Office  and  Civil 
Service  Committee  added  the  pay-raise 
proposal  to  the  House-passed  bill.  On 
July  29,  the  bill  was  ratified  by  the  full 
Senate,  58  to  29,  and  sent  back  to  the 
House. 

Did  the  proposal  languish  in  the  House 
Rules  Committee,  as  run-of-the-mill 
legislation  so  often  does?  Not  at  all.  The 
next  morning,  the  committee,  by  a  voice 
vote,  suspended  its  rules  in  order  to  allow 
the  bill  to  be  considered  on  the  floor  that 
very  afternoon,  July  30. 

Debate  lasted  less  than  an  hour.  Sup- 
porters of  the  bill  said  flatly  that  they 
deserved  a  pay  raise.  Opponents  called 
the  procedure  a  "sly  backdoor  trick"  by 
which  Members  were  assuring  them- 
selves future  pay  raises  without  the  po- 
litical risk  of  recorded  votes.  When  the 
roll  was  first  tallied,  the  opponents' 
arguments  seemed  to  have  carried.  But 
House  Speaker  Carl  Albert  ordered  the 
voting  machinery  kept  open,  and  several 
lawmakers  were  persuaded  to  change 
their  votes.  The  result  was  approval  by 
one  vote:  214-213. 

A  month  later,  the  President's  Advi- 
sory Committee  on  Federal  Pay  recom- 
mended an  8.66-percent  cost-of-living 
increase  for  Federal  white-collar  work- 
ers. And,  for  the  first  time.  Congressmen 
and  others  were  included.  President  Ford 
asked  that  the  raise  be  held  to  5  percent. 
Although  his  recommendation  carried,  it 
was  merely  a  choice  between  a  larger  or 
smaller  salary  increase. 

When  the  legislative  appropriations 
bill  was  considered  in  the  sunmier  of 
1976,  a  number  of  amendments  were 
suggested.  While  most  were  barred  from 
even  being  considered  by  adoption  of  a 
modified  closed  rule.  Congress  did  vote  to 
forego  a  pay  raise— but  just  for  1976. 

The  way  this  amendment  was  drafted, 
however,  left  two  enormous  loopholes. 
First,  the  automatic  pay  raise  machinery 
was  left  intact.  So  an  automatic  pay  hike 
will  take  place  again  in  1977.  and  1978, 
et  cetera,  unless  corrective  legislation  is 
adopted. 

Second,  the  language  allowed  the  rec- 
ommendation of  the  quadrennial  Com- 
mission on  Executive,  Legislative  and 
Judicial  Salaries  to  be  adopted.  This  chi- 
canery meant  that  Congress  could  vote 
against  a  pay  boost  and  still  get  it. 

But  the  basic  fact  remains:  The  law 
now  precludes  the  opportunity  to  vote  on 
the  more  pertinent  question  of  whether 
there  should  be  pay  raises  at  all. 

My  opposition  to  pay  increases  Is  not 
based  on  my  estimate  of  what  Congress- 
men should  be  paid — and,  to  be  sure,  the 
last  previous  pay  raise  was  in  1969.  In- 
stead, I  am  concerned  about  the  example 
set  for  the  Nation.  Our  economic  system 
has  been  seriously  damaged  by  Congress 
fiscal  irresponsibility.  We  are  not  yet  re- 
covered from  a  recession  and  the  accom- 
panying high  unemployment  caused  by 
runaway  Federal  spending,  and  already 
we  are  seeing  grim  signs  that  continued 
deficit  financing  may  touch  off  new  dou- 
ble-digit inflation.  Under  such  circum- 
stances, this  is  a  time  for  restraint.  But, 
instead  of  giving  Americans  a  demon- 
stration of  prudence  and  sacrifice,  Con- 


January  31,  1977 


gress  has  given  them  an  example  of  self- 
indulgence. 

Worse,  we  have  engaged  in  political 
chicanery  in  doing  it. 

For  these  reasons,  I  have  joined  with 
70  other  Representatives  in  introducing 
legislation  to  rescind  the  cost-of-living 
machinery  and  to  require  roll-call  votes 
on  all  future  congressional  salary  In- 
creases. This  legislation  was  bottled  up  In 
committee  during  the  last  Congress,  and 
only  the  public  outraged  at  the  long  way 
we  have  gone  toward  Infiation-proofing 
ourselves  and  our  counterparts  in  the 
executive  and  judicial  branches — can 
spring  it  loose  for  consideration. 

For  the  time  being,  it  seems  to  me  that 
we  in  Congress  have  become  a  little  less 
representative  than  before.  Our  constitu- 
ents are  being  savaged  by  inflation — ^most 
of  them  not  fortunate  enough  to  get 
automatic  cost-of-living  increases.  As  a 
reminder  that  the  Nation's  economic 
troubles  have  been  caused,  in  large  part, 
by  Congress,  and  will  not  be  cured  until 
Congress  has  the  wisdom  and  courage  to 
do  so,  I  think  we  ought  to  suffer  along 
with  the  people  who  elected  us. 


LEARNING   PROM   HISTORY 


HON.  JAMES  ABDNOR 

OF   SOXTTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  three 
events  and  proposals  of  recent  weeks  dis- 
turb me  deeply  because  they  all  hinge  on 
our  ability  to  defend  ourselves  and  our 
relationship  with  the  free  world.  I  have 
previously  told  my  colleagues  of  my  ob- 
jections to  the  amnesty  for  Vietnam 
draft  evaders  which  is  now  fact.  My  con- 
cern is  also  addressed  to  the  proposed 
recognition  of  Vietnam  and  the  propos- 
als for  reduction  in  defense  spending. 

Whether  we  like  it  or  not,  every  action 
we  take  is  carefully  watched  by  the  rest 
of  the  world.  We  are  recognized  as  the 
sole  guardian  of  the  concept  of  individ- 
ual freedom  on  this  globe,  and  as  long 
as  we  remain  strong  in  our  capability  to 
defend  this  principle  we  will  be  respected 
Should,  however,  our  actions  as  a  nation 
be  perceived  anywhere  as  wavering  in 
our  strength  and  our  determination  to 
preserve  freedom,  weaker  nations  lack- 
ing the  courage  and  resolve  to  stand 
alone,  will  flock  to  where  they  believe 
the  strength  lies.  And  therein  lies  the 
peril  of  this  trio  of  events. 

In  a  recent  editorial  on  Radio  KKLS. 
Rapid  City,  S.  Dak.,  Abner  Hunter 
George  reflected  on  our  recent  Bicenten- 
nial observance  and  whether  we  had.  In- 
deed, learned  the  lessons  from  our  past 
mistakes  with  relation  to  our  place  in 
the  world  that  we  should  have  learned. 
His  remarks  bear  heeding  by  my  col- 
leagues : 

EorroRiAL  by  Abnee  Htjnteb  George  on 
Janttaet  19, 1977 

As  I  look  back  on  the  Just  completed 
Bicentennial  celebration  and  consider  what 
It  all  meant,  I  wonder  if  we  failed  to  take 
note  of  some  of  the  lessons  of  History.  One 
major  part  of  that  year  long  look  at  our- 
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selves  was  to  look  back  over  the  first  two 
hundred  years  to  see  what  we  did  right  .  .  . 
and  what  we  did  wrong  ...  In  an  effort  to 
apply  the  lessons  learned  over  the  past  two 
hundred  years  to  make  the  next  hundred 
years  better. 

Maybe,  In  our  efforts  to  have  a  joyous  cele- 
bration, we  spent  an  inordinate  amount  of 
time  on  the  good  times  of  the  past  at  the 
expense  of  the  lessons  we  should  have 
learned  from  the  hard  times.  Did  we  neglect 
to  look  carefully  at  some  of  the  mistakes  we 
made?  Are  we  In  danger  of  repeating  some 
of  them?  I  see  signs  that  we  very  likely 
might  fall  Into  some  traps  that  proved  to  be 
serious  blimders  in  fairly  recent  history. 

I  was  born  during  world  war  one  .  .  .  the 
war  to  make  the  world  safe  for  democ- 
racy .  .  .  and  grew  up  in  the  Interim  before 
world  war  two  .  .  .  the  war  to  end  wars.  I 
served  in  the  army  In  world  war  two,  not 
gloriously  waving  our  cherished  banner  on 
high,  but  rather  in  the  day  after  day 
drudgery  that  Is  more  the  real  story  of  war 
than  the  flaming  battles  for  territory. 

You  don't  have  to  be  clairvoyant  to  realize 
that  the  world  is  neither  safe  for  Democ- 
racy, nor  safe  from  war.  The  day  to  day  re- 
ports of  world  events  are  ample  proof  of  that. 

Why  then,  does  It  seem  to  me  that  we  are 
going  down  the  same  path  now  that  we  trod 
in  the  twenty  odd  years  between  the  two 
world  wars.  I  remember  whUe  I  was  in  col- 
lege m  the  1930's  how  unpoptdar  it  was  to 
maintain  a  reasonable  defense  establish- 
ment. The  great  depression  was  upon  us.  We 
had  to  do  without  the  guns  and  the  other 
weapons  of  war.  We  didn't  need  a  trained 
army  or  even  a  reserve  force.  The  ROTC  was 
eliminated  as  a  requirement  for  young  men 
in  college.  The  world  was  at  peace  .  .  .  We 
had  other,  more  pressing  problems.  When 
war  came,  we  were  completely  unprepared. 
I  can  remember  walking  giiard  duty  at  Port 
Francis  E  Warren  with  a  baseball  bat  in- 
stead of  a  rifle. 

I  wonder  now  if  our  country  had  even 
been  half  prepared  for  the  ttu^  in  world 
events  if  that  war  would  ever  have  happened. 
I  wonder  too,  If  todays  leaders  are  making 
the  same  kind  of  tragic  decisions  when  they 
refuse  to  provide  modern  weapons  systems 
and  call  for  further  reductions  in  the  armed 
forces.  I  hope  we  are  never  foolish  enough 
to  think  that  the  world  will  be  a  safe  place 
without  a  strong,  ready  and  well  equipped 
defense  establishment.  Just  look  back  at  the 
past  fifty  years  and  think  about  it. 

Thank  you. 

Abner  Hunter  George. 


COFFEE  AND  YOUR  HEALTH 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  there 
may  be  a  silver  lining  behind  that  cloud 
over  the  world  coffee  supply.  Soaring 
prices  may  turn  out  to  be  a  boon  for  the 
health  of  coffee  drinkers  if  it  causes  them 
to  cut  consumption. 

The  reason  is  caffeine,  a  powerful  drug 
that  stimulates  the  central  nervous  sys- 
tem. It  is  the  ingredient  that  gives  coffee, 
a  nutritionless  beverage,  its  distinctive 
popularity  as  a  "pick-me-up." 

A  6-ounce  cup  of  brewed  coffee  has  be- 
tween 100  and  150  milligrams  of  Caffeine, 
about  double  the  amount  in  tea  and  cola 
drinks;  Instant  coffee  falls  somewhere  in 
fetween. 
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Although  limited  amoimts  of  caffeine 
may  help  clear  the  mind,  fend  off  drowsi- 
ness and  speed  up  reaction  time,  it  can 
cause  many  imdesirable  effects. 

These  are  pointed  out  in  the  personal 
health  column  of  Wednesday's  New  York 
Times  by  writer  Jane  E.  Brody. 

Brody  reports: 

Large  doses  of  caffeine — the  result,  say,  of 
drinking  several  cups  of  coffee  at  one  time  or 
10  or  more  cups  a  day — can  cause  irregular  or 
rapid  heart  beats;  Insomnia;  upset  stomach; 
Increased  breathing  rates,  blood  pressure  and 
body  temperature,  nervousness  and  irritabil- 
ity. 

Caffeine  and  even  decaffeinated  coffee  stim- 
ulate the  release  of  acid  in  the  stomach,  and 
therefore  coffee  in  any  form  is  Ul -advised  for 
ulcer  patients.  Patients  with  high  blood 
pressure  or  fever  may  also  be  told  to  avoid 
caffeine,  since  It  raises  both  body  temperature 
and  blood  pressure. 

Since  November  I  have  been  urging 
coffee  drinkers  to  boycott  the  brew.  Many 
have  responded  and  there  are  signs  that 
the  impact  is  being  felt.  But  the  heavy 
coffee  drinker  may  encoimter  serious 
withdrawal  symptoms — headache,  nau- 
sea, vomiting,  depression,  drowsiness — by 
going  cold  turkey;  these  persons  should 
be  weaned  gradually. 

I  commend  Ms.  Brody's  column  to  my 
colleagues  and  am  Inserting  it  In  the 
Record  at  this  point: 

[From  the  New  York  Times,  Jan.  26,  1977] 

Pe;rsonal   Health:    Caffeine,   a   Two-Faced 

Drug,  No  Matter  How  Ton  Take  It 

(By  Jane  E.  Brody) 

"Light,  no  sugar"  .  .  .  "Regular"  .  .  . 
"Black."  .  .  .  Few  who  have  grown  up  in  the 
Eastern  part  of  this  country  need  to  be  told 
that  these  orders  refer  to  the  all-American 
drink — coffee.  More  than  half  the  world's  cof- 
fee beans  are  brewed  here.  The  average  adult 
American  consumes  16  pounds,  or  approxi- 
mately 800  cups,  each  year  of  this  brown, 
nonnutrltlve  liquid  extracted  from  the  beans 
of  Coffee  arabica  and  related  spices. 

But  whether  drunk  light  or  dark,  sweet  or 
bitter,  hot  or  iced,  with  caffeine  or  without, 
one  cup  a  day  or  10,  many  people  are  con- 
fused about  the  effects — good  and  bad — of 
coffee  and  its  constituents  and  where  else 
these  inngredlents  may  be  obtained. 

Recently  the  soaring  price  of  coffee  has 
forced  some  to  think  seriously  about  the  role 
coffee  plays  in  their  lives  and  whether  they 
could — or  would  want  to — give  It  up  or  at 
least  reduce  their  consumption  of  it. 

The  most  Important  ingredient  In  coffee — 
and  the  one  primarily  responsible  for  its  con- 
tinuing popularity — is  caffeine,  a  drug  that 
powerfully  stimulates  the  central  nervous 
system  and  gives  that  familiar  coffee  "lift." 
Caffeine  clears  away  mental  cobwebs,  relieves 
drowsiness,  masks  fatigue  and  creates  for 
many  a  general  sense  of  well-being. 

Its  antisleep  properties  led,  according  to 
legend,  to  coffee's  discovery  some  thousand 
years  ago  by  Arabian  sheperds  who  watched 
their  charges  gambol  about  all  night  after 
eating  the  berries  of  the  coffee  plant. 

Caffeine  in  small  doses  helps  produce  a 
clearer  train  of  thought,  a  keener  apprecia- 
tion of  sensory  stimuli  and  a  swifter  reaction 
time.  Its  "pick-me-up"  properties  largely  ac- 
count for  the  poptilarity  of  cola  drinks,  20 
ounces  of  v-hich  have  roaghly  the  same 
amount  of  caffeine  as  a  six-ounce  cup  of 
brewed  coffee. 

Since  children  are  more  sensitive  to  the 
stimulant  effects  of  caffeine  than  adults, 
some  doctors  discourage  youngsters  from 
drinking  colas  and  cocoa  (depending  on  the 
source  of  the  chocolate,  coroa  can  have  as 
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much  as  half  the  caffeine  as  a  cup  of  coffee) . 
In  addition  to  stimulating  the  brain,  caf- 
feine stimulates  the  kidneys  to  produce  more 
urine. 

Caffeine's  virtues  have  prompted  many 
drug  manufactvirers  to  Include  it  in  medica- 
tions designed  to  relieve  pain,  premenstrual 
tension  and  cold  symptoms  (where  it  coun- 
ters the  drowsiness  produced  by  antihista- 
mines) .  Caffeine  is  also  the  active  ingredient 
in  over-the-counter  drugs  to  help  people  stay 
awake.  In  fact,  the  dose  of  caffeine  in  a  single 
stimulant  tablet  Is  no  greater  than  that  in  a 
cup  of  brewed  coffee,  but  the  unaware  con- 
sumer may  pay  a  lot  more  for  caffeine  in  the 
drug  than  in  the  drink. 

Caffeine,  which  constricts  cerebral  blood 
vessels.  Is  used  to  treat  mlgralne-type  head- 
aches and  to  counter  the  effects  of  drugs 
that  depress  the  central  nervous  system.  It  is 
being  studied  as  a  treatment  for  hypOTac- 
tlvlty  in  chUdren  (in  whom  It  has  a  calming 
effect)  and  to  stimulate  breathing  in  pre- 
mature babies  who  tend  to  stop  breathing 
during  sleep. 

At  the  same  time,  however,  caffeine  may 
have  untoward  effects.  It  can  Interfere  with 
fine  muscular  coordination  and,  possibly, 
accuracy  of  timing.  Large  doses  of  caffeine — 
the  result,  say,  oi  drinking  several  cupe  of 
coffee  at  one  time  or  10  or  more  cups  a  day — 
can  cause  IrregtUar  or  rapid  heart  beats; 
insomnia;  upset  stomach;  increased  breath- 
ing rates,  blood  pressure  and  body  tempera- 
ture; nervousness  and  irritability. 

Caffeine  "addicts"  have  sometimes  been 
mistakenly  diagnosed  as  suffering  from  an 
anxiety  attack  and  treated  Incorrectly  with 
tranquilizers  Instead  of  eliminating  the  cause 
of  their  difficulty. 

Sometimes  caffeine  has  paradoxical  effects. 
In  some  people  it  may  cause  a  headache;  in 
others  It  may  relieve  one.  In  some  it  raises 
the  amount  of  sugar  in  the  blood;  in  others 
it  lowers  it  (and  may  consequently  stimulate 
hunger  pangs  or,  rarely,  a  hypoglycemic  re- 
action— a  dizzy,  weak,  nauseated,  headachy, 
irritable  feeling). 

The  effects  of  caffeine  show  up  within  30 
to  60  minutes  of  Its  ingestion  and  last  sev- 
eral hours.  Half  the  amount  consumed  Is 
gone  from  the  body  within  three  and  a  half 
hours. 

The  soiirce  of  caffeine  does  not  seem  to 
make  much  difference  in  how  rapidly  it  Is 
absorbed  into  the  blood,  how  high  a  level 
is  reached  and  how  long  it  stays  arovmd. 
Many  people  believe  that  while  coffee  in  the 
evening  will  keep  them  awake,  tea  won't. 

A  cup  of  tea  does  have  less  caffeine  than 
coffee — between  half  and  three-quarters  the 
amount.  But  one  careful  study  showed  that 
on  an  empty  stomach,  the  caffeine  in  tea  is 
absorbed  as  readily  as  that  in  coffee,  and 
when  the  same  doses  of  caffeine  are  given  as 
tea  or  coffee,  the  same  levels  of  caffeine  are 
reached  in  the  blood.  Instant  coffee  has  lesp 
caffeine  than  brewed  coffee,  but  more  than 
tea. 

Caffeine  and  even  decaffeinated  coffee 
stimulate  the  release  of  acids  in  the  stomach, 
and  therefore  coffee  in  any  form  is  ill- 
advised  for  ulcer  patients.  Patients  with  high 
blood  pressure  or  fever  may  also  be  told  to 
avoid  caffeine,  since  it  raises  both  body 
temperature  and  blood  pressure. 

Although  one  major  study  Indicated  that 
coffee  drinkers  face  an  Increased  risk  of 
heart  attack,  two  subsequent  studies  that 
took  other  factors — including  cigarette  smok- 
ing— into  accoimt  found  no  such  relation- 
ship. 

There  have  also  been  suggestions  that  ex- 
cessive coffee  intake  during  pregnancy  may 
Increase  the  risk  of  stillbirth,  miscarriage 
or  malformations  in  the  child.  Although  this 
relationship  has  by  no  means  been  proved, 
moderation  in  the  use  of  caffeine-containing 
substances  during  pregnancy  vrould  seem 
wise. 
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An  Initial  suggestion  that  coffee  consump- 
tion may  Increase  the  risk  of  bladder  cancer 
has  not  stood  the  test  of  further  research. 
In  laboratory  studies,  caffeine  can  cause 
cancer-Uke  chsinges  In  cells  at  doses  20  to  40 
times  higher  than  the  highest  level  ever 
measured  In  a  habitual  coffee  drinker. 

At  lower  doses,  caffeine  seems  to  Inhibit 
the  cancer  Inducing  effects  of  other  chemi- 
cals, and  thus  may  be  protective.  However, 
British  studies  suggested  that  another  sub- 
stance m  coffee,  chlorogenlc  acid,  may  en- 
hance the  formation  of  cancer-causing  nltro- 
samlnes  In  the  stomach. 

Heavy  coffee  drinkers  who  decide  to  break 
their  addiction  to  caffeine  should  beware  of 
abrupt  withdrawal.  Dr.  Morris  A.  Shorofsky 
of  Beth  Israel  Hospital  In  New  York  reports 
that  sudden  withdrawal  can  cause  head- 
ache, nausea  and  vomiting,  mental  depres- 
sion, drowsiness  and  a  disinclination  to 
work.  The  symptoms,  which  begin  12  to  16 
hours  after  the  last  dose  of  caffeine,  can  be 
relieved  by  caffeine. 

The  best  way  to  withdraw  from  caffeine, 
Dr.  Shorofsky  advises.  Is  slowly,  weaning 
yourself  a  cup  or  two  at  a  time  over  a  period 
of  a  week  or  more. 

Caffeine  content  of  common  products 
[Amount  caffeine  per  serving  In  milligrams] 
Poods  and  beverages: 

Brewed  coffee.  6  oz.  cup 100-150 

Instant  coffee.  6  oz.  cup 86-99 

Decaffeinated  coffee,  6  oz.  cup 2-4 

Tea.  6  oz.  cup 60-75 

Cocoa,  6  oz.  cup 50 

Cola,  and  Dr.  Pepper,  12  oz 40-72 

Milk  chocolate,  1  oz 3 

Bittersweet  chocolate,  1  oz 25 

[Amount  caffeine  per  tablet  in  milligrams] 

Prescription  drugs: 

Cafergot    100 

Darvon  compound 32 

Florinal __  40 

Migral 60 

[Amount  caffeine  per  tablet  in  milligrams] 

Over-the-counter  drugs: 
APG's.     Anacln.     Bromo     Seltzer, 
Cope,  Vanquish,  Empirin  com- 
pound, Midol,  Easy-Mens 32 

Excedrin   60 

Pre-Mens 66 

Many  cold  preparations 30 

Many  stimulants,  such  as  NoDoz..  100 


PLEXTIME :  AN  IDEA  WHOSE  TIME 
HAS  COME 


HON.  STEPHEN  J.  SOURZ 

OF    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  SOLARZ.  Mr.  Speaker,  I  am  in- 
troducing legislation  to  enable  and  stim- 
ulate new  experimentation  in  the  use 
of  flexitime  work  schedules — called  flex- 
itime— and  compressed  schedules  in  the 
Federal  Civil  Service. 

This  bill  addresses  two  major  problems 
facing  our  Nation:  the  need  to  increase 
the  efBciency  of  the  Federal  bureaucracy 
and  the  need  to  conserve  energy.  Virtu- 
ally everywhere  it  has  been  tried,  flexi- 
time has  increased  productivity,  appar- 
ently for  two  kinds  of  reasons:  First, 
employees  are  present  for  more  hours 
since  they  make  less  use  of  leave  time; 
and  second,  the  hovirs  spent  are  more 
productive — because  they  fit  better  with 
employees'  biological  clocks,  because 
very  early  and  very  late  hours  involve 
fewer  interruptions,  because  work  sched- 
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ules  can  mesh  better  with  actual  work 
flow,  and  because  employees  have  a 
greater  sense  of  personal  responsibility 
for  getting  their  jobs  done,  and  per- 
haps for  other  reasons  as  well.  Since 
productivity  rises  and  since  the  costs  of 
introducing  a  flexitime  program  are 
small,  this  clearly  means  an  increase  in 
efficiency. 

How  does  flexitime  conserve  energy? 
Chiefly  by  reducing  gasoline  consumption 
because  rush  hour  traffic  is  spread  out 
and  thus  relieved.  Savings  made  in  this 
way  can  be  substantial.  One  study  done 
by  the  Messerschmitt  Co.  in  Germany 
estimated  that  19,000  gallons  of  gasoline 
were  saved  in  1  year  by  the  775  em- 
ployees on  flexitime. 

Compressed  hours  schedules  can  also 
save  on  costs  of  heating  buildings  if  an 
entire  office  or  factory  is  on  the  same  4- 
day  schedule.  The  cost  of  warming  up 
a  cold  building  each  morning  after  a 
night  of  low  or  no  heat  need  be  borne 
only  four  times  a  week  instead  of  flve. 
The  Governor  of  Minnesota  is  now  put- 
ting all  State  employees  temporarily  on 
a  4-day  week  for  just  this  reason  dur- 
ing the  current  energy  crisis  caused  by 
this  winter's  unusually  cold  weather. 

In  addition  to  these  broad  social  bene- 
flts.  flexitime  offers  important  rewards  to 
both  management  and  labor:  higher 
morale  among  employees ;  reduced  use  of 
overtime,  sick  leave  and  personal  leave; 
virtual  elimination  of  tardiness;  length- 
ening of  hours  of  service  to  the  public  at 
no  extra  cost;  greater  convenience  to  em- 
ployees for  combining  work  hours  with 
personal  and  family  responsibilities  and 
with  education;  reduced  personnel  turn- 
over; greater  sense  of  responsibility  by 
employees  in  organizing  their  own  work; 
and  so  on.  The  disadvantages  appear  to 
be  negligible. 

Virtually  every  firm  or  agency  which 
has  tried  flexitime  is  enthusiastic  about 
it.  And  it  has  been  tried  extensively, 
since  its  introduction  in  West  Germany 
10  years  ago.  Today,  50  percent  of  the 
white  collar  work  force  in  West  Ger- 
many and  40  percent  of  the  entire  Swiss 
work-force  are  on  flexitime.  In  the 
United  States,  such  diverse  companies 
as  Hewlett-Packard,  Scott  Paper,  Sun 
Oil,  and  Occidental  Insurance  are  on 
flexitime.  Within  our  Government,  some 
70,000  employees  in  over  50  units  are 
already  on  a  limited  form  of  flexitime, 
including  civil  servants  in  the  Baltimore 
office  of  the  Social  Security  Administra- 
tion, the  U.S.  Army  Tank  Automotive 
Command  and  the  U.S.  Army  Natick 
Labs. 

Compressed  hours  schedules  are  ap- 
propriate for  a  more  limited  number  of 
agencies  and  employees,  but  where  they 
are  appropriate  they  provide  important 
benefits  in  reduced  commuting  time, 
lower  start-up  and  shut-down  costs, 
and  more  meaningful  blocks  of  leisure 
time.  They  usually  involve  a  4-day,  40- 
hour  week,  sometimes  alternating  with 
standard  5-day  weeks. 

The  legislation  I  am  proposing  would 
amend  existing  legislation  so  as  to  make 
compressed  schedules  possible  and  to 
permit  workers  imder  flexitime  to  bank 
credit  hours  from  day  to  day  and  from 
week  to  week,  provided  they  continue 
to  average  8  hours  a  day  and  40  hours  a 
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week.  The  legislation  is  necessary  be- 
cause existing  law  forbids  a  workday  of 
more  than  8  hours  and  a  workweek  of 
more  than  40  hours  without  premium 
pay.  This  bill  would  also  permit  night 
work  under  certain  circumstances  with- 
out premium  pay. 

Let  me  give  some  clarifying  examples. 
Under  existing  legislation,  employees 
could  choose  to  begin  their  workday  any 
time  between,  say  6:30  and  9:30  and  to 
end  the  day  between  2:30  and  5:30,  pro- 
vided they  worked  a  full  8  hours.  Under 
my  bill  the  workday  could  also  begin  and 
end  later,  although  there  would  still  be 
"core"  hours  in  the  middle  of  the  day 
when  all  employees  would  have  to  be 
present.  Also  under  my  bill,  an  employee 
could  choose  to  work,  say,  10  hours  1 
day  and  6  hours  on  a  later  day,  or  45 
hours  1  week  and  35  hours  another 
week,  provided  the  workday  still  aver- 
aged 8  hours  and  the  workweek  still 
averaged  40  hours. 

The  bill  would  also  protect  employees 
against  coercion  in  the  implementation 
of  these  programs.  In  addition,  it  would 
stimulate  the  spread  of  flexitime  by  hav- 
ing every  Federal  agency  conduct  one  or 
more  experiments  with  flexible  hours. 
Agencies  for  which  this  would  be  sub- 
stantially disruptive  could  apply  to  the 
Civil  Service  Commission  for  an  exemp- 
tion. The  Civil  Service  Commission 
would  also  study  the  experiments  in 
order  to  make  recommendations  to  the 
agencies  about  the  most  effective  use  of 
flexitime  and  to  Congress  about  furtlier 
legislation. 

Flexitime  is  one  of  those  rare  ideas 
which  are  good  for  both  management 
and  labor,  as  it  both  raises  productivity 
and  humanizes  work.  Numerous  studies 
have  amply  demonstrated  the  desirabil- 
ity of  flexitime  in  general;  what  re- 
mains to  be  studied  is  its  application  in 
specific  Federal  agencies.  It  is  for  this 
reason  that  my  bill  provides  for  at  least 
one  experiment  in  each  agency.  Wher- 
ever flexitime  has  been  tried,  it  has  been 
such  a  success  that  it  has  spread  rapidly. 
This  is  an  idea  whose  time  has  come. 


INTRODUCES  BILL  WITH  INCEN- 
TIVE TO  INCREASE  WORK 
FORCES 
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HON.  BUTLER  DERRICK 

OF  SOT7TH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  DERRICK.  Mr.  Speaker,  today  I 
introduced  a  bill  to  provide  a  significant 
tax  incentive  to  the  private  sector  to  in- 
crease their  work  forces.  Under  my  bUl 
each  employer  would  receive  a  tax  credit 
of  50  percent  of  the  wages  of  all  new 
employees.  The  credit  could  not  be  used 
for  more  than  10  new  hires  and  cannot 
exceed  $80,000  a  year. 

Greater  reliance  must  be  placed  on  the 
private  sector  if  we  are  going  to  get  our 
economy  back  to  full  employment.  We 
must  get  to  full  employment  quickly  if 
we  are  to  balance  the  budget  and  allow 
all  our  citizens  to  enjoy  the  dignity  and 
financial    security    which    comes    from 


having  a  full-time  job.  Right  now  there 
are  more  than  9  million  people  who 
are  unemployed  or  who  have  simply 
given  up  looking  for  work.  Providing 
them  with  welfare  drains  the  Treasury 
and  their  plight  touches  all  of  us  who 
have  kno\^Ti  the  fear,  and  the  loss  of  per- 
sonal pride  which  comes  from  being  un- 
employed. 

My  bill  offers  a  large  incentive  to  em- 
ployers to  hire  new  people.  The  50-per- 
cent tax  credit  means  that  the  Federal 
Government  is  willing  to  go  half-way 
with  the  private  sector  to  solve  our  num- 
ber one  domestic  problem — unemploy- 
ment. Every  job  created  because  of  this 
new  tax  incentive  costs  the  Federal  Gov- 
ernment $3,100.  This  compares  with  the 
costs  of  a  public  service  employment  job 
of  $8,500;  a  public  works  job  of  $10,000 
to  $12,000. 

The  Congressional  Budget  Office  has 
projected  that  7  million  new  jobs  are 
needed  by  1980  to  absorb  the  new  en- 
trants to  the  labor  force  and  to  reduce 
the  unemployment  rate  to  5  percent. 
While  the  public  sector  performs  essen- 
tial services  and  employment  there  will 
grow  we  must  place  major  emphasis  on 
the  private  sector  to  provide  jobs  for  our 
people.  Eighty  percent  of  the  work  force 
is  employed  in  the  private  sector  and  it 
has  been  the  growth  of  the  private  sec- 
tor which  has  made  our  economy  the 
strongest  in  history. 

After  taking  into  account  the  normal 
growth  of  the  labor  force  and  employ- 
ment my  preliminary  estimate  is  that 
this  employment  tax  credit  will  induce 
the  creation  of  1.5  million  jobs.  This  esti- 
mate is  being  currently  evaluated  by  the 
Congressional  Budget  OflBce  and  the  De- 
partment of  Treasury.  The  average  cost 
per  job,  under  the  tax  credit  proposal,  is 
about  $3,000.  This  compares  to  $8,500  per 
job  for  public  service  employment, 
$10,000  to  $12,000  per  job  under  the  ac- 
celerated public  works  program,  and 
$9,000  to  $11,000  for  Job  Corps  and  WIN 
training  slots. 

The  bill  does  not  make  the  employ- 
ment tax  credit  a  permanent  feature  of 
the  tax  code.  There  is  a  "sunset  provi- 
sion" under  which  the  credit  expires 
automatically  after  5  years  unless  ex- 
plicitly renewed  by  the  Congress.  Fur- 
thermore, the  Secretary  of  Treasury  is 
required  to  report  to  Congress,  during 
the  second  and  fourth  years  of  imple- 
mentation, an  evaluation  of  the  employ- 
ment creation  effects  of  the  credit,  its 
net  revenue  loss  to  the  Treasury,  and 
other  information  required  for  a  com- 
prehensive congressional  review. 

This  bill  cannot  cost  "too  much." 
Every  dollar  spent  supports  the  private 
sector,  provides  jobs,  and  fights  inflation. 
The  bill  provides  for  a  refundable  em- 
ployment tax  credit  of  50%  of  the  wages 
of  employees  hired  after  the  "base  quar- 
ter"; each  firm  can  claim  the  credit  for 
up  to  10  "new"  employees;  there  is  a 
maximum  credit  of  $80,000  allowed  for 
any  taxable  year.  While  the  tax  credit 
is  available  to  all  employers,  because  of 
the  limitations  on  the  number  of  new 
hires  and  the  maximum  credit  for  each 
firm,  we  expect  the  credit  to  have  its 
greatest  impact  on  small,  labor-intensive 
firms  and  industries.   Almost  half  of 
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American  workers  are  employed  in  the 
wholesale  and  retail  trades,  the  service 
industries,  and  in  small  manufacturing 
companies.  Almost  two-thirds  of  all  U.S. 
employers  have  less  than  eight  em- 
ployees. 

Of  course  some  portion  of  this  tax 
credit  will  reduce  labor  costs  of  those 
employees  who  would  have  been  hired 
without  the  tax  credit  and  not  induce 
new  Wrings.'  It  is  probably  impossible 
to  prevent  such  "leagages";  elaborate 
and  cumbersome  administrative  pro- 
cedures could  be  developed  to  mitigate 
these  effects  but  they  probably  would  not 
work  and  their  major  impact  would  be 
to  deter  employers  from  using  the  tax 
credit  at  all.  Besides  the  economic  im- 
pact of  whatever  leakages  occur  is  salua- 
tory;  using  the  credit  for  noninduced 
employment  increases  has  an  Identical 
impact  on  the  firm  as  any  reduction  in 
their  taxes.  By  lowering  costs  such  a  gen- 
eral tax  reduction  reduces  pressures  on 
firms  to  raise  their  prices,  viz.  it  has  an 
anti-inflation  effect. 

Where  the  cerdit  is  used  to  increase 
employment  we  would  expect  an  increase 
in  real  output.  By  stimulating  employ- 
ment and  output  the  tax  credit  would  not 
place  pressure  on  prices  as  do  many 
traditional  employment  stimulating  pro- 
grams, for  example,  pubUc  service  em- 
ployment increases  income  but  does  not 
increase  the  supply  of  goods  and  services 
available  in  the  marketplace. 

General  tax  reductions  and  tax  in- 
centives to  increase  investment  help 
stimulate  employment,  but  they  are  In- 
direct and  ineflScient  tools  for  job 
creation.  By  directly  reducing  the  costs 
of  hiring  new  people  the  Federal  Gov- 
ernment can  directly  and  efiBciently  in- 
duce firms  to  expand  their  work  forces. 


CRITICISM  OF  FRANCE'S  RELEASE 
OF  ABU  DAOUD  CONTINUES 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHXTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  shock 
wave  created  by  a  French  court's  hasty 
release  of  the  international  terrorist 
known  as  Abu  Daoud  continues  to  rever- 
berate. Men  of  conscience  continue  to 
cnticize  the  decision  to  free  one  of  the 
^feged  perpetrators  of  the  massacre  of 
-me'  Israel  athletes  at  the  Munich 
Olympics,  despite  extradition  requests 
from  two  nations. 

France  has  repeatedly  asserted  various 
legal  grounds  which  rendered  invalid  the 
extradition  requests  from  the  Federal 
Republic  of  Germany  and  Israel;  the 
latter  two  nations  have  just  as  vigorously 
argued  that  they  complied  with  interna- 
tional law   in  their  requests  that  the 


'This  Issue  is  relevant  for  all  Federal  tax 
and  spending  programs,  e.g.,  how  much  in- 
vestment would  have  taken  place  in  the  ab- 
sence of  the  investment  tax  credit,  how  many 
people  would  be  hired  by  state  and  local 
governments  without  public  service  employ- 
ment, how  much  Job  training  would  be  given 
by  industry  without  the  JOBS  program. 
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French  authorities  detain  Abu  Daoud. 
The  issue,  however,  turns  ultimately  not 
on  narrow  procedural  rules  of  interna- 
tional law,  but  on  broad  principles  of 
morality  and  justice.  As  Dr.  Alfred  P. 
Rubin,  professor  of  international  law  at 
the  Fletcher  School  of  Law  and  Diplo- 
macy at  Tufts  University,  wrote  in  the 
commentary  in  the  Christian  Science 
Monitor  on  January  27 : 

There  may  be  some  doubt  whether  Prance 
was  legally  obligated  by  Its  extradition 
treaties  .  .  .  but,  having  determined  to  ex- 
pel Abu  Daoud  as  an  undesirable  alien,  there 
was  no  legal  Inhibition  on  France  expelling 
him  on  an  airplane  whose  next  stop  would 
have  been  Bonn  or  Tel  Aviv. 

An  outstanding  editorial  on  this  matter 
in  the  January  13  edition  of  the  Wal- 
tham,  Mass.,  News-Tribune,  makes  the 
same  essential  point: 

What  is  shocking  about  the  decision  in  the 
French  court  is  that  a  major  civilized  coun- 
try of  the  west  had  second  thoughts  about 
bringing  to  Justice  a  mass  murderer  of  11 
innocent  young  men  at  the  Olympics. 

It  is  essential  that  the  protests  against 
the  release  of  Abu  Daoud  not  fade  quick- 
ly into  the  background.  The  ease  with 
which  Abu  Daoud  escaped  justice  stands 
as  a  source  of  encouragement  to  would- 
be  terrorists  throughout  the  world.  Men 
and  nations  committed  to  justice  and  to 
the  fight  against  international  terrorism 
must  continue  to  make  known  their  out- 
rage at  the  French  court's  action  and 
their  determination  to  deal  justly  and 
courageously  with  terrorists. 

I  commend  to  the  attention  of  my  col- 
leagues the  essay  by  Dr.  Rubin  which 
appeared  in  the  Christian  Science  Moni- 
tor and  the  Waltham  News-Tribune  edi- 
torial, which  follow: 
Abtt  Daoud  Case:  Flouting  World  Law 

(By  Alfred  P.  Rubin) 
Abu  Daoud,  accused  of  participating  in  the 
killing  of  Israeli  athletes  at  the  Munich 
Olympic  Games  In  1972,  has  been  released 
by  Prance  and  has  flown  off  to  Algeria.  There 
may  be  some  doubt  whether  France  was  le- 
gally obliged  by  Its  extradition  treaties  to 
turn  him  over  to  the  police  of  West  Ger- 
many, where  his  alleged  crimes  had  their 
major  effect,  or  to  Israel,  whose  nationals 
were  the  victims  of  his  alleged  crimes.  But, 
having  determined  to  expel  Abu  Daoud  as  an 
undesirable  alien,  there  was  no  legal  Inhibi- 
tion on  France  expelling  him  on  an  airplane 
whose  next  stop  would  have  been  Bonn  or 
Tel  Aviv. 

The  legal  effect  of  Prance  permitting  this 
accused  accomplice  of  mvirder  In  West  Ger- 
many to  choose  his  own  exit  route  was  to 
treat  him  better  than  the  law  would  have 
permitted  had  he  been  at  all  times  a  mem- 
ber of  the  armed  forces  of  a  state.  The  kill- 
ing of  civilians  or,  Indeed,  members  of  a 
surrendered  enemy  military  force  Is  a  so- 
called  "grave  breach  of  the  1949  Geneva  Con- 
ventions. Parties  to  those  conventions.  In- 
cluding Prance,  West  Germany,  and  Israel, 
are  obliged  "to  search  for  persons  alleged  to 
have  committed  .  .  .  such  grave  breaches, 
and  .  .  .  bring  such  persons,  regardless  of 
their  nationality,  before  [their]  own  courts" 
or  hand  them  over  to  other  of  the  parties  for 
trial.  Assuming  Abu  Daoud  acted  as  a  sol- 
dier, there  can  be  little  doubt  that  Prance 
has  violated  this  international  obligation 
now,  joining  Algeria,  Libya,  Uganda,  and 
other  states  In  this  regard. 

Prance  has  also  apparently  violated  the 
general  international  law,  based  on  custom 
and  common  sense,  that  In  an  international 
order  in  which  the  principal  actors  assert  for 
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themselves  the  exclusive  right  to  govern  their 
own  territory,  and  In  which  all  states  are 
equal  before  the  law,  it  is  forbidden  to  per- 
mit your  territory  to  be  a  haven  for  those, 
whether  politically  motivated  or  not,  who 
commit  depredations  in  other  states'  ter- 
ritory. It  is  a  rule  that  is  asserted  In  their 
own  favor  by  communist  and  third-world 
states  as  well  as  by  the  United  States  and 
Western  Europe.  It  is  the  basis  for  Cuban 
complaints  aimed  at  the  United  States,  and 
American  agreement  that  the  U.S.  has  some 
responsibility  to  control  anti-Castro  activi- 
ties based  on  its  territory. 

It  may  be  supposed  that  the  desire  to  stay 
out  of  other  people's  quarrels,  to  avoid  in- 
volvement in  the  Arab-Israeli  conflict,  moti- 
vated this  French  breach  of  international 
law  and  will  Inhibit  the  United  States  and 
other  states  making  their  views  known  to 
France  and  Algeria,  as  it  has  kept  the  U.S. 
officially  silent  before  other  haven  situations. 
But  to  argue  that  this  negative  encourage- 
ment to  political  assassinations  in  third 
states'  territory  can  help  to  keep  France  or 
the  U.S.  uninvolved  defies  rationality.  And 
to  argue  that  the  United  States  is  not  af- 
fected legally  by  this  failure  to  apply  the  law 
In  a  case  Involving  a  person  accused  of  com- 
plicity In  a  publicity-seeking  orgy  of  killing 
is  to  forget  that  the  U.S.  too  can  be  host  to 
Olympic  Games,  and  that  there  are  many 
foreigners  in  the  United  States  whose  coun- 
tries of  origin  are  troubled  by  political 
groups  willing  to  use  assassination  to  relieve 
them  of  some  opposition  based  abroad,  even 
when  that  opposition  uses  no  other  weapons 
than  America's  free  press. 

In  reality,  the  silence  of  the  United  States 
is  a  condoning  of  Prance,  and  generally  of 
political  assassination  In  third  coimtries,  in- 
cluding the  United  States. 

Finally,  it  may  be  argued  that  the  case  of 
Israel  and  the  Arabs  is  somehow  special; 
that  the  economic  and  political  importance 
of  some  Arab  states  outweighs  the  social 
value  of  upholding  the  rights  of  little  Israel. 
Just  as  a  prosecuting  district  attorney  may 
choose  not  to  apply  the  full  vigor  of  the  law 
to  a  white-collar  criminal  whose  victim  is 
not  highly  regarded  socially. 

To  state  the  comparison  is  to  expose  hy- 
pocrisy, not  to  Justify  it.  Moreover,  the  vic- 
tim In  this  case  is  not  only  Israel,  it  Is  also 
West  Germany,  whose  criminal  laws  were 
violated  by  the  1972  Munich  murders.  And 
it  is  also  the  United  States,  whosp  longer- 
range  interest  in  Western  European  unity 
and  the  continued  credibility  of  the  mutual 
defense  commitments  of  France,  West  Ger- 
many, and  our  other  NATO  allies,  that  Is 
involved. 

Most  generally.  It  is  the  legal  order,  that 
long-ignored  and  subverted  bulwark  of  Amer- 
ica's security  and  world  stability,  that  loses 
force.  How  is  It  possible  to  claim  the  bene- 
fits of  a  law  that  assertedly  forbids  the  tak- 
ing; of  foreign  investors'  property  without 
prompt,  adequate  and  effective  compensa- 
tion, as  the  U.S.  does,  when  it  Is  silent  about 
the  legal  consequences  the  same  system  at- 
taches to  the  takinp  of  life'  To  make  a 
"special"  exception  from  stabilizing  rules  In 
that  situation,  in  which  the  need  for  re- 
strplnt  !s  the  most  important  for  all  oartlcl- 
pants,  is  to  indicate  that  respect  for  life  and 
property,  security  and  stability,  are  not 
America's  goals  at  all.  It  is  to  accept  one 
side's  assertions  of  rights  to  do  violence  in 
the  Interest  of  its  own  version  of  "Justice" 
at  the  expense  not  only  of  the  other  side, 
but  at  the  expense  of  us  all. 

French  Shame  Ctvilized  World 

Frenchmen  should  hang  their  heads  in 
shame. 

It  was  a  crime  against  humanity  to  re- 
lease the  alleged  commander  of  the  Palestin- 
ian terrorists  who  slaughtered  11  Israeli  ath- 
letes at  the  1972  Olympic  games  In  Munich. 
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Why  did  Prance  do  it? 

Franc©  was  threatened  with  the  possible 
loss  of  some  Arabian  and  Algerian  oil. 

In  the  French  court,  the  French  govern- 
ment lawyers  argued  accused  terrorist  Abu 
Daoud  had  not  been  sufficiently  Identified — 
even  though  the  Arabs  were  claiming  he  was 
part  of  an  official  Palestinian  Liberation  Or- 
ganization mission.  The  Palestinians  were  in 
France  to  attend  the  funeral  of  a  Palestinian 
activist  shot  down  in  the  street  by  unknown 
assassins. 

The  PLO  lives  by  the  sword  and  seems  de- 
termined to  die  by  the  sword.  Even  the 
Syrians  had  enough  of  the  Palestinian  leftists 
and  moved  In  to  quell  the  civil  war  In 
Lebanon. 

A  succession  of  ambassadors  from  Arab 
countries  charged  into  the  French  Foreign 
Ministry  to  protest  the  arrest  of  the  terrorist. 
In  Algeria,  a  big  oil  source  for  France,  the 
administration's  official  newspaper  said  the 
arrest  "stripped  naked  the  anti-Arab  face  of 
the  (French)  administration." 

In  Kuwait.  Farouk  Kadoumi  of  the  PLO's 
political  wing  threatened  "there  are  Pal- 
estinian and  Arab  countermeasures  to  con- 
tain the  matter.  .  .  .  The  Palestinian  re- 
sistance movement  will  not  tolerate  the  mat- 
ter if  the  French  government  hands  over  Abu 
Daoud  to  West  Germany." 

You  will  notice  that  the  Palestinians  In 
far  off  Kuwait  did  not  have  any  doubt  as  to 
the  identity  of  the  French  prisoner. 

France  recently  signed  an  agreement 
against  terrorism  with  other  European  coun- 
tries, but  the  first  time  that  agreement  was 
tested,  French  Justice  sold  its  soul  for  oil. 

Israeli  Foreign  Minister  Ylgal  Allon  de- 
nounced the  court  decision  as  a  "disgraceful 
surrender"  to  Arab  pressure.  He  was  right. 

The  PLO  praised  "French  Justice."  It  said 
"everyone  sees  that  someone  wished  to  harm 
the  good  relations  between  the  PLO  and 
France." 

The  West  German  government's  statement 
said  the  release  of  Abu  Daoud  made  "the 
fight  against  international  terrorism"  more 
difficult. 

Daoud,  when  released,  fiew  straight  to  Al- 
geria where  he  found  sanctuary. 

The  United  States  has  had  difficulty  in 
persuading  the  civilized  nations  of  the  world 
to  reject  terrorism  as  an  instrument  of  pol- 
itics. The  Arabs  know  terrorism  is  the  only 
weapon  the  PLO  has  at  the  moment.  And 
Arab  morality  is  such  that  the  end  (of  Israel) 
Justifies  the  means  in  murder) .  Some  of  the 
8o-c.aUed  Third  World  nations  don't  want  to 
antagonize  the  Arabs  and  some  feel  they 
might  have  to  use  terrorist  tactics  sometime, 
so  they  aren't  backing  anti-terrorist  policies. 

What  is  shocking  about  the  decision  in  the 
French  court  is  that  a  major  civilized  country 
of  the  west  had  second  thoughts  about  bring- 
ing to  Justice  a  mass  murderer  of  11  Innocent 
young  men  at  the  Olympics.  French  Justice 
became  a  sham  and  hypocrisy. 

The  wheels  of  history  and  justice  grind 
slowly.  The  day  will  come  when  terrorism  will 
be  aimed  at  French  citizens.  The  day  will 
come  when  French  parents,  French  sons  and 
daughters  will  weep  in  anguish. 


PLIGHT  OF  BEEF  INDUSTRY 


HON.  TENO  RONCAUO 

OP   WTOMINC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  RONCALIO.  Mr.  Speaker,  yester- 
day the  Washington  Post  began  an  ex- 
cellent series  of  articles  by  Dan  Morgan 
on  the  plight  of  the  beef  industry  in  the 
United  States. 


January  31,  1977 

Wyoming  and  other  beef-producing 
States  have  felt  the  adverse  impacts  of  a 
combination  of  circumstances  which  is 
driving  the  small  rancher  and  feeder  out 
of  business  and  is  threatening  the  exist- 
ence of  larger  operations. 

We  must  seek  steps  to  alleviate  the 
economic  conditions  which  have  set 
upon  this  basic  western  and  American 
way  of  life  and  industry,  but  we  first 
must  have  a  basic  understanding  of  the 
problem.  It  is  well  set  out  in  Mr.  Mor- 
gan's series. 

I  include  the  first  of  the  series  of  ar- 
ticles from  the  January  30  Washington 
Post  in  the  Record  and  I  highly  recom- 
mend It  to  my  colleagues: 
(First  Of  a  Series) 
U.S.  Beef  Economy  at  a  Crossroads 

THREAT    op    FINANCIAL    RUIN    HANGS    OVER 
THE    CATTLE  INDUSTRY 

(By  Dan  Morgan) 

Walden,  Colo. — ^In  the  back  country 
ranges  of  the  Rocky  Mountains,  ranchers 
such  as  Bob  Brownlee  have  been  fighting  a 
constant  battle  against  winter  this  year. 

On  a  recent  day  when  the  temperature  was 
near  zero,  Brownlee  and  his  son-in-law. 
Newell  Geers,  were  hacking  a  hole  in  the 
frozen  creek  with  a  double-edged  axe  to 
find  water  for  the  cow  herd,  and  giving  out 
whoops  of  Joy  when  a  trickle  of  water  ap- 
peared. Then  they  were  off  in  their  pickup 
truck,  bumping  across  a  washboard  pasture 
and  dropping  off  hay  for  the  animals. 

It  was  all  part  of  the  cycle  of  work  at  the 
far  end  of  the  country's  beef  pipeline,  the 
$20-billion-a-year  system  that  keeps  Amer- 
icans supplied  with  the  Juicy  steaks  and 
hamburgers  that  are  almost  a  national  sym- 
bol of  American  affluence. 

Yet  raising  beef  animals  today  Is  any- 
thing but  a  sure  way  to  prosperity. 

The  threat  of  economic  ruin  hangs  over 
the  cattle  Industry,  and  the  American  beef 
economy  is  In  the  throes  of  major  changes 
brought  about  by  the  heaviest  losses  since 
the  Dust  Bowl  days  of  the  1930s. 

Even  in  this  remote  valley,  circled  by 
mountains  and  once  populated  mainly  by 
prairie  dogs,  antelopes  and  Indians,  ranchers 
are  feeling  the  painful  effects  of  sweeping 
economic  and  .social  developments  over 
which  they  have  had  virtually  no  control. 

Brownlee  reckons  that  he  lost  $30,000  on 
his  1.500-acre  operation  in  1976,  and  he  may 
have  been  lucky.  As  far  as  he  is  concerned 
consumers  are  getting  a  bargain  on  beef 
while  he  has  been  taking  a  financial  beating. 
Brownlee  and  the  ranchers  around  here  have 
lost  money  most  of  the  last  36  months.  Yet 
the  price  of  steaks  and  hamburger  in  super- 
markets is  about  what  it  was  three  years  ago. 

Paradoxical  as  this  situation  may  seem, 
economic  analysts  say  it  is  logical.  But  the 
same  logic  holds  that  the  situation  is  cer- 
tain to  be  reversed.  Then  it  will  be  the  turn 
of  American  consumers  to  pay  more  for  beef. 

Starting  in  1967,  cattlemen  steadily  in- 
creased the  size  of  their  herds,  from  108  mil- 
lion head  then  to  131  million  head  In  1975. 

By  late  1973,  there  was  too  much  beef 
going  to  market.  Retail  stores  had  to  keep 
prices  low  in  order  to  sell  it  all.  These  low 
prices  were  passed  back  through  the  beef 
pipeline  to  wholesalers,  meat  packers,  cattle 
fattening  yards,  and  finally  to  ranchers. 

All  through  the  period,  inflation  and  higher 
prices  of  hay,  corn  and  other  animal  feeds 
were  adding  to  the  costs  of  running  ranches 
and  farms,  even  as  the  prices  that  the  cattle- 
men received  when  they  sold  their  young 
steers  and  heifers  in  the  fall  was  staying  too 
low  to  make  money. 

Ranchers  began  reading  the  economic  mes- 
sage they  were  getting  two  years  ago  and 
reacted  by  reducing  the  size  of  their  herds. 
Since  then,  a  beef  slaughter  unprecedented 
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in  the  history  of  the  United  States  has  been 
under  way. 

In  1973,  only  33  million  ftniniaiB  were 
butchered.  The  number  Jumped  to  36  mil- 
lion the  following  year,  then  to  a  record  40 
million  in  each  of  the  next  two  years.  The 
total  number  of  cattle  in  this  country  de- 
clined in  1976  by  4  million.  More  important 
than  that,  the  cotintry's  cow  herd — the  "fac- 
tory" that  produces  tomorrow's  steers  and 
heifers — has  been  drastically  depleted. 

In  1976,  10  million  cows  were  killed,  about 
twice  as  many  as  three  years  earlier.  Most 
of  them  were  ground  up  for  hamburger 
meat. 

Consumers  have  been  the  immediate  bene- 
factors of  this  massive  slaughter.  It  has 
iielped  to  hold  down  beef  prices  at  a  time 
when  everything  else  seems  to  be  going  uo. 

Consumers  ate  up  all  the  meat  that  came 
to  market,  but  only  after  retail  stores  had 
set  a  price  for  it  that  was  low  enough  to 
Induce  them  to  buy.  Americans  tend  to 
spend  a  constant  2.5  per  cent  of  their  money 
for  beef.  When  It  is  a  good  bargain  they  buy 
more,  and  when  it  is  expensive  they  switch 
to  other  food,  such  as  cheaper  pork  or  chick- 
en. With  beef  prices  fairly  reasonable  In 
1976.  they  ate  a  record  129  pounds  per  per- 
son, compared  with  116  pounds  four  years 
earlier. 

In  effect,  Americans  are  eating  their  way 
out  of  a  huge  surplus  of  beef. 

Brownlee  and  ranchers  such  as  him  still 
have  a  fundamental  faith  in  the  laws  of 
supply  and  demand.  They  figure  that  when 
less  meat  goes  to  market,  prices  should  start 
to  rise  again  and  they  can  begin  tiumlng 
profits. 

But  nobody  knows  for  sure  when  the 
losses  will  end  in  the  cattle  Industry.  If 
the  prices  of  steak  and  hamburger  rise  too 
abruptly,  consumers  might  switch  to  pork, 
poultry,  or  even  spaghetti.  That  happened 
in  the  1973  beef  boycott,  and  it  sent  prices 
plummeting.  If  it  happens  again,  it  could 
signal  a  fundamental  change  in  the  Amer- 
ican diet. 

Americans  have  eaten  a  steadily  increas- 
ing amount  of  beef  since  1920,  but  there  are 
at  least  some  signs  that  the  trend  is  end- 
ing. If  it  is,  cattlemen  could  be  in  for  some 
further  unpleasant  shocks. 

In  the  90  years  since  settlers  moved  into 
this  valley  the  grassy  ranges  have  been 
fenced,  a  railroad  spur  has  been  driven 
through  from  Wyoming,  and  oil  and  coal 
companies  have  dug  wells  and  opened  sur- 
face mines.  But  cattle  is  still  a  mainstay 
of  the  economy. 
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At  Brownlee's  Bar-Slasb-Bar  ranch,  the 
cycle  of  breeding  and  birth  sets  the  agenda 
for  the  farm  work.  "ITie  550  cows  in  the 
herd  will  have  their  calves  In  AprU.  Brown- 
lee, Geers  and  a  hired  hand  wUl  take  up 
a  24-hour  vigil  then,  checking  on  the  moth- 
ers and  calves  and  scaring  off  intruding 
coyotes  with  spotlights.  It  costs  about  $176 
to  keep  one  of  the  cows  for  a  year.  That  is 
money  down  the  drain  when  a  young  calf 
dies  or  is  kUled. 

In  August,  the  father  and  son-in-law  will 
become  cowboys,  riding  horses  to  roimd  up 
cows  and  head  them  back  to  the  pens  aroimd 
the  bams  for  artificial  insemination  with 
bull  semen. 

They  will  also  turn  bulls  loose  in  the  herd 
as  a  failsafe  measure  In  case  the  artificial 
breeding  doesn't  work.  They  are  no  second 
chances  for  cows.  If  they  fail  to  get  pregnant, 
they  are  sent  to  the  packing  house. 

This  same  breeding  cycle  also  imposes  a 
rigid,  economic  framework  on  the  rancher's 
operations. 

In  a  few  months,  Brownlee  will  be  mak- 
ing decisions  that  could  have  financial  reper- 
cussions in  1980, 

This  fall.  Brownlee  wUl  decide  how  many 
of  this  spring's  calves  to  keep  as  replace- 
ments for  old  cows  sold  for  hamburger.  These 
heifers  won't  be  bred  until  the  summer  of 
1978.  They  will  calve  In  the  spring  of  1979. 
and  the  steers  or  heifers  they  produce  won't 
be  ready  for  slaughter  until  mid-1980.  Only 
then  will  Brownlee  get  a  return,  tinless  he 
decides  to  sell  the  animals  when  they  are 
younger. 

Brownlee  finds  himself  locked  into  such  a 
cycle  now.  He  figures  he  needed  to  get  66 
cents  a  pound  for  the  450-pound  steer  calves 
he  was  ready  to  sell  last  December.  But  the 
best  offer  he  got  was  36  cents  a  poimd. 
Rather  than  lose  money,  he  decided  to  place 
them  in  a  fattening  yard  In  Greeley,  Colo. 
He  says  he  needs  45  cents  a  pound  for  the 
fattened  animals.  But  packinghouses  were 
paying  under  40  cents  in  late  January. 

Last  faU  he  lost  $26  a  head  on  the  fuU- 
grown  animals  he  sold  to  a  packinghouse. 
At  some  periods  in  the  last  three  years,  cat- 
tlemen have  lost  as  much  as  $100  a  head, 
according  to  the  U.S.  Department  of 
Agriculture. 

The  atmosphere  was  all  gloom  at  a  weekly 
cattle  auction  at  the  Greeley  Producers  Pub- 
lic Stockyards  in  January. 

Standing  in  front  of  a  big  sign  that  said 
"Enjoy  Beef  Everyday."  a  professional  auc- 
tioneer called  out  asking  prices  and  offers  to 
rows   of   overalled   cattlemen,   as  a  cowboy 


cracked  a  whip  and  drove  the  animals  Into 

a  sawdust  covered  corral.  When  the  animals 
got  rambunctious,  cowboys  in  the  corral 
stepped  behind  wooden  barriers. 

Tom  Nix.  a  61 -year-old  farmer  from  Baton, 
Colo.,  sold  35  steers  to  another  farmer,  Don 
Anderson.  Nix  had  twught  the  animals  in 
September  and  "grained  them,"  fed  them 
corn  for  the  last  month,  waiting  for  cattle 
prices  to  start  up.  But  he  had  grown  tired 
of  waiting. 

"I  don't  know  how  he  (Anderson)  can  buy 
'em  and  still  expect  to  make  money,"  he  said. 
The  government  doesn't  have  any  exact  es- 
timates of  the  cattlemen's  losses,  but  bankers 
say  they  are  in  the  billions  of  dollars.  The 
cattle  industry  is  stretched  financially  to 
the  breaking  point. 

Denver  banker  Ron  Hays  says  the  debts 
of  ranchers  and  cattle  fatteners  are  "stagger- 
ing." because  they  have  acquired  huge  long- 
term  mortgages  from  banks  to  cover  the  costs 
of  their  losing  operations. 

Hays  said  that  because  of  the  great  demand 
for  money  Insurance  companies  such  as  Pru- 
dential, Connecticut  General  and  Connecticut 
MutTial  have  moved  aggressively  Into  agrl- 
cviltural  lending  in  the  West,  using  land  as 
collateral. 

There  have  been  few  actual  foreclosures  of 
the  kind  that  swept  the  West  after  the  1930'8 
Depression.  However,  many  hard-pressed  cat- 
tlemen have  had  to  raise  money  to  keep  oper- 
ating by  putting  first  and  second  mortgages 
on  their  property.  This  has  been  possible  only 
because  land  values  have  risen  rapidly. 

The  rising  land  values  have  provided  a 
saJety  net  for  the  western  cattlemen.  East 
of  the  Rocky  Mountains,  in  Colorado.  South 
Dakota,  Oklahoma  and  Texas,  undeveloped 
pastureland  that  can  be  irrigated  for  crops 
has  Jumped  in  price  from  around  8150  an 
acre  to  nearly  $1,000. 

Inflation,  climate,  and  population  growth 
have  played  a  part  in  rising  western  land 
values,  but  so  has  the  Increased  return  on 
crops  such  as  wheat  and  corn  after  1972. 
Thousands  of  acres  of  grasslands  have  been 
switched  to  crops  as  prices  of  those  grains 
rose. 

The  equation  of  land,  crops  and  cattle  does 
not  seem  to  be  working  to  the  long-range 
advantage  of  consumers.  At  some  point,  beef 
prices  will  have  to  reflect  the  price  of  the 
land  on  which  the  cattle  are  raised.  If  they 
do  not,  farmers  and  ranchers  will  find  othief 
uses  for  their  valuable  real  estate.  That  can 
only  mean  less  beef  at  higher  prices. 


SElSiATE—Tuesday,  February  1, 1977 


(.Legislative  day  of  Wednesday,  January  19, 1977) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dale  Bumpers,  a  Sena- 
tor from  the  State  of  Arkansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  our  help  In  ages  past, 
our  hope  in  time  of  trouble,  bind  together 
the  people  and  the  leaders  of  this  Na- 
tion, heart  to  heart,  mind  to  mind,  soul 
to  soul,  that  being  united  in  purpose  we 
may  concert  our  best  efforts  to  alleviate 
suffering,  to  heal  the  sick,  and  to  take 
such  measures  as  will  lead  to  a  better  life 
for  all  in  the  years  to  come. 

In  this  Chamber  give  us  the  assurance 


of  Thy  presence,  not  only  in  the  time  of 
prayer,  but  in  our  work  moment  by  mo- 
ment. Keep  us  from  being  driven  by 
deadlines  to  do  the  wrong  thing.  But 
when  we  know  what  we  ought  to  do.  move 
us  to  do  it  promptly.  Grant  to  each  of  us 
the  quiet  mind,  the  unobstructed  will,  the 
untroubled  heart  which  is  at  peace  with 
Thee. 
In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  ccmmunication  to  the 
Senate  from  the  President  pro  tempore 
»Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 


U.S.  Senate. 
President  pro  tempore, 
Washington,  D.C.,  February  1, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Eon.  Dale  Bump- 
ers, a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Clialr  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

VLt.  BUMPERS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Monday,  Janu- 
aiy  31. 1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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COMMITTEE  MEETINGS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PROPOSED  UNANIMOUS-CONSENT 
AGREEMENT— PAY  RAISE  RES- 
OLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  intention  to  attempt  to  get  con- 
sent to  proceed  to  the  consideration  of 
the  resolution  by  Mr.  Allen,  Senate  Res- 
olution 39,  disapproving  the  pay  raise 
recommendation  of  the  President,  no 
later  than  Monday  of  next  week.  I  hope 
and  believe  that  the  Senate  will  have  dis- 
posed of  the  resolution,  Senate  Resolu- 
tion 4,  reorganizing  the  committee  sys- 
tem of  the  Senate,  this  week.  Whether  or 
not  a  conference  report  can  be  antici- 
pated coming  back  from  the  other  body 
in  connection  with  the  Natural  Gas 
Elmergency  Act,  I  cannot  say  at  this 
moment,  the  House  not  having  acted  on 
the  matter,  but  it  is  my  intention  that,  if 
neither  of  these  two  matters  interposes,  I 
shall  ask  unanimous  consent  on  next 
Monday  to  move  to  proceed  with  the 
consideration  of  Senate  Resolution  39. 

As  a  matter  of  fact,  I  can  phrase  that 
consent  request  now.  Let  me  do  that  and 
Senators  may  reserve  the  right  to  object. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  Monday  next,  following  the 
recognition  of  the  two  leaders  under  the 
standing  order,  the  Senate  proceed  to 
the  consideration  of  Senate  Resolution 
39.  disapproving  the  pay  recommenda- 
Uons  of  the  President,  with  this  proviso : 
That  the  leadership  at  that  time  be  au- 
thorized to  proceed  to  the  consideration 
of  a  conference  report  from  the  House  of 
Representatives,  if  such  is  received  in 
this  body  prior  to  that  time,  in  connec- 
tion with  the  Natural  Gas  Emergency 
Act;  or  that  the  leadership  be  authorized 
to  continue  the  consideration  of  the  res- 
olution providing  for  restructuring  of 
committees  if  such  has  not  been  disposed 
of  prior  to  that  time. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  whether  I  object  or  not  will  de- 
pend on  whether  there  is  any  real  as- 
surance that  this  will  mean  that  we  will 
get  a  vote  or  not,  would  there  be  any 
objection  to  wording  the  imanimous- 
consent  request  that  on  Monday,  Febru- 
ary 7,  we  have  an  up-and-down  vote  on 
that  date? 

Mr.  ROBERT  C.  BYRD.  No;  I  did  not 
propose  that. 

Mr.  ALLEN.  No ;  I  asked  if  there  would 
be  any  objection  to  that. 

Mr.  ROBERT  C.  BYRD.  I  do  not  In- 
tend to  propose  that  request.  I  am  going 
to  assxire  the  Senator  that  the  Senate 
will  take  up  this  resolution  if  it  is  within 
my  power  to  see  that  the  Senate  does  take 
it  up,  and  there  will  be  a  vote,  but  I  will 
not  say  that  the  vote  will  be  up  or  down 
or  what  the  vote  may  be.  I  can  assiu'e  the 
Senator  that  the  Senate  will  have  this 
resolution  before  it  and  It  is  my  desire 
to  do  this  no  later  than  Monday  next. 


There  will  be  an  opportunity  to  debate 
it. 

Of  course,  all  Senators  are  within  their 
rights  as  to  motions  they  may  offer. 
There  are  a  number  of  motions  that  can 
be  offered  in  relation  to  this  measure.  I 
seek  to  give  assurance  to  Senators  that 
the  Senate  will  have  an  opportunity  to 
debate  the  resolution,  and  that  Senators 
will  have  an  opportunity  to  offer  motions 
in  relation  thereto. 

Mr.  ALLEN.  Well,  further  reserving 
the  right  to  object,  about  all  the  Senator 
is  suggesting  here  is  that  we  have  about  5 
days  of  debate  on  the  issue  unless  the 
motion  to  table  shotdd  prevail.  That 
would  seem  to  be  heads  the  pay  raise 
Senators  win,  and  tails,  those  who  op- 
pose the  pay  raise  lose.  I  do  not  feel  that 
the  Senator  is  really  offering  a  great  deal 
here  if  he  is  not  offering  an  up-and-down 
vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  I  have  responded  to  the  Senator. 
T  know  of  no  other  way  to  respond  at  the 
moment. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  mean  to 
interrupt  the  Senator  from  Alabama  un- 
duly, but  may  I  say  a  word  in  this 
respect? 

Mr.  AT  J  .EN.  Yes. 

Mr.  BAKER.  I  talked  to  the  majority 
leader  on  this  subject.  It  is  my  view,  and 
I  believe  the  majority  leader  has  ex- 
pressed now  a  similar  view,  that  the  Sen- 
ator ought  to  have  a  vote  on  this  meas- 
ure. 

Mr.  ALLEN.  I  am  very  pleased  to  hear 
the  Senator  say  that. 

Mr.  BAKER.  As  I  understand  it,  the 
Senator  from  Alabama  was  inquiring  of 
the  majority  leader  how  that  vote  will 
come.  It  would  be  my  preference,  frankly, 
that  it  come  on  a  tabling  motion.  That  is 
just  my  preference. 

I  hope  we  can  get  a  unanimous -con- 
sent agreement  to  take  up  the  resolution 
of  the  Senator  from  Alabama  on  Mon- 
day; that,  subject  only  to  the  nature  of 
the  preferred  status  of  conference  re- 
ports that  may  be  identified,  we  proceed 
with  diligence  to  debate  the  matter.  Un- 
der the  rules  of  the  Senate,  the  Senator 
from  Alabama  or  anybody  else  can  offer 
any  motions  they  wish.  It  is  my  personal 
preference,  and  I  shall  make  some  effort 
in  that  respect,  that  we  get  a  vote  at 
least  on  a  tabling  motion.  The  conversa- 
tions among  our  colleagues  have  been, 
from  time  to  time,  that  there  will  not 
be  a  vote,  that  it  will  not  be  brought  up, 
that  it  will  be  postponed.  I  think  clearly 
now,  from  the  nature  of  this  consent 
order,  it  will  be  brought  up  if  this  order 
is  agreed  to.  I  hope  very  much  that  we 
can  agree  to  a  similar  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject on  this  matter,  it  seems  to  the  Sen- 
ator from  Alabama  to  be  nothing  more 
than  bringing  the  thing  up  and  if  a  mo- 
tion to  table  should  not  prevail,  then  it 
would  be  debated  for  the  rest  of  the  time 
before  the  recess.  That  would  give  us 
only  5  days  and.  with  all  of  the  "must" 
legislation  out  of  the  way.  we  would  see 


Members  slipping  away  and  at  the  time 
on  the  11th,  when  we  have  our  last  day 
here,  we  could  not  even  get  a  quormn, 
much  less  60. 

So  I  do  not  believe  that  the  leader- 
ship, or  the  joint  leadership,  is  really 
saying  that  they  are  g^ng  to  give  a  vote 
up  and  down  on  this  issue.  In  fact,  they 
know  quite  well,  in  my  judgment,  that 
the  matter  would  never  come  up  under 
that  unanimous -consent  agreement  for 
an  up  and  down  vote. 

Would  the  Senator  state  to  me,  or  to 
the  Senate,  that  in  his  judgment  imder 
the  plan  that  he  is  suggesting  that  this 
issue  will  come  to  an  up  and  down  vote? 

Mr.  ROBERT  C.  BYRD.  I  doubt  it. 

Mr.  ALLEN.  That  is  what  I  thought. 
I  object. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
to  the  distinguished  Senator  that  even 
without  the  assurance  of  at  least  start- 
ing on  this  measure  on  Monday — if  it 
were  brought  up  today — the  Senator 
could  not  be  assured  there  would  be  an 
up  and  down  vote  on  it  by  the  time  the 
nonlegislative  day  period  began. 

Mr.  ALLEN.  I  would  be  willing  to  have 
an  up  and  down  vote  on  the  11th. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  objection  heard? 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  the  Record  to  show  that  the  joint 
leadership  attempted  to  get  unanimous 
consent  to  brinrthis  measure  up  no  later 
than  Monday — it  might  very  well  come 
up  earlier,  as  far  as  that  is  concerned — so 
that  Members  could  be  assured  that  the 
matter  would  be  debated. 

This  would  not  take  away  the  rights 
of  any  Senator  to  make  any  motions  that 
are  available  to  any  Senator  under  the 
rules,  and  that  is  all  we  are  able  to  do 
with  any  matter  which  comes  up  here, 
unless  we  work  out  a  imanimous-consent 
agreement  on  such  a  matter.  Any  matter 
can  be  brought  up  and  never  voted  on  im- 
less  there  is  a  unanimous-consent  agree- 
ment or  unless  the  Senate  works  its  will 
thereon  and  the  consensus  is  there  that  a 
vote  occur  or  unless  a  cloture  motion  is 
entered  and  approved. 

So  the  resolution  to  which  we  have  di- 
rected our  remarks  is  in  no  special  cate- 
gory in  that  regard  and  every  Senator 
would  have  the  same  rights  available  to 
him  under  the  rules  that  he  has  on  any 
other  measure. 

The  Senator  could  offer  a  cloture  mo- 
tion if  he  wished. 

But  there  is  no  assurance  on  any  meas- 
ure. For  example,  on  the  resolution  that 
the  Senate  hopes  to  take  up  today  there 
is  no  assurance  the  Senate  will  ever  reach 
an  up-and-down  vote.  I  think  it  will,  but, 
it  is  certainly  possible  that  there  would 
be  Senators  who  would  want  to  filibuster. 
It  is  possible  a  cloture  motion  would  be 
filed.  Perhaps  cloture  could  be  invoked 
on  that  measure,  but  perhaps  it  could 
not  and  there  would  never  be  an  up-and- 
down  vote. 

So  why  should  I  single  out  that  one 
resolution  here  and  try  to  assure  the  Sen- 
ator that  we  are  going  to  have  an  up-and- 
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down  vote  on  it  when  I  cannot  assure  the 
Senator  there  will  be  an  up-and-down 
vote  on  any  other  measure? 

Mr.  BAKER.  WUl  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Digressing  only  briefly,  I 
have  to  confess  the  majority  leader 
pricked  my  curiosity  when  he  spoke  of 
cloture  on  the  reorganization  bill. 

Does  the  majority  leader  share  my 
view  of  the  rules  that  cloture,  as  it  would 
relate  to  this  resolution,  would  be  under 
the  old  two-thirds  rule  instead  of  the  60 
percent  by  reason  of  the  provisions  of 
rule  XXII? 

Mr.  ROBERT  C.  BYRD.  Yes,  it  would 
be. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ALLEN.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  The  distinguished  major- 
ity leader  suggests  that  the  Record 
should  show  that  an  offer  was  made  to 
bring  the  matter  up  on  Monday  with  no 
assurance  that  there  would  be  a  vote  up 
and  down  on  the  resolution,  and  his  own 
private  assessment  that  it  would  never 
come  to  an  up-and-down  vote  is  what 
caused  the  Senator  from  Alabama  to 
object. 

Now,  there  will  be  other  opportxmities 
to  bring  the  matter  before  the  Senate, 
and  if  agreement  had  been  made  on 
this  course  that  will  assure  no  action 
on  the  resolution,  then,  as  other  efforts 
might  be  made  to  bring  it  up,  it  could 
be  pointed  out  it  is  going  to  come  up 
Monday  anyhow,  so  therefore,  why  re- 
sort to  any  other  effort? 

This  will  leave  us  free  to  try  other 
methods  of  bringing  the  matter  before 
the  Senate. 

That  is  the  reason  the  Senator  from 
Alabama  objected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  West  Virginia  is  fully 
aware  that  there  are  other  ways  and 
that  there  will  be  other  opportunities  to 
present  the  pay  matter  to  the  Senate. 
Those  opportunities  could  come  today. 
The  Senator  from  West  Virginia  is  fully 
aware  of  that.  There  is  no  element  of 
surprise  in  that  at  all. 

But  I  am  simply  trying  to  assure  the 
Senator  that  the  Senator  from  Alabama's 
resolution  would  be  called  up  before  the 
Senate  no  later  than  Monday  and  that 
the  Senate  would  then  have  ample  time 
to  take  action  on  the  matter  before  the 
nonlegislative  day  period. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  minority  leader  seek 
recognition? 

Mr.  BAKER.  Mr.  President,  I  think 
not.  I  reserve  my  time  under  the  stand- 
ing order  for  the  time  being. 


AUTHORIZATION  FOR  TECHNICAL 
CORRECTIONS— S.  474 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  understand  this  is  a  matter  that 
must  be  taken  care  of  by  11:30  a.m. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized,  in  the  engrossment  of  S.  474, 
the  Natural  Gas  Emergency  Act,  to  make 
the  following  technical  correction,  on 
page  9,  line  10,  delete  "an  Interstate 
pipeline",  and  insert  in  lieu  thereof,  "the 
purchaser". 

Mr.  President,  in  the  explanation  of 
the  technical  and  clarifying  amendments 
presented  by  Mr.  Stevenson  yesterday, 
this  technical  amendment  was  described. 
Unfortunately,  it  was  inadvertently 
omitted  from  the  actual  amendment  sub- 
mitted by  Mr.  Stevenson,  which  occa- 
sions this  request. 

I  am  told  that  the  enrolling  clerk 
needs  this  by  11:30  a.m.  to  get  it  to  the 
House. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  recognizes  the 
distinguished  junior  Senator  from  Ar- 
kansas (Mr.  Bumpers)  for  not  to  exceed 
15  minutes. 


THE  PRESIDENT'S  PROPOSED  TAX 

REBATE 

Mr.  BUMPERS.  Mr.  President,  I  prob- 
ably will  not  need  the  entire  15  minutes. 
I  shall  speak  on  the  subject  which  I  have 
chosen  to  speak  on  this  morning  again 
in  the  future,  and  it  is  with  a  great  deal 
of  hesitancy  that  I  speak  on  it  this  morn- 
ing. But  it  deals  with  the  tax  rebate 
which  President  Carter  is  proposing  as 
part  of  his  economic  package  to  stim- 
ulate the  economy  in  this  country. 

Most  of  my  colleagues  will  recall  that 
in  1975  President  Ford  proposed  an  $8 
billion  rebate  which  subsequently  became 
law  and  on  which  rebates  were  subse- 
quently sent  out.  I  resisted  the  tax  rebate 
of  $8  billion  which  was  submitted  by 
President  Ford  in  1975  for  essentially  the 
same  reason  that  I  intend  to  oppose  the 
$11.4  billion  tax  rebate  proposed  by 
President  Carter. 

I  campaigned  vigorously  for  President 
Carter.  Not  only  is  he  a  member  of  my 
party,  but  also  he  is  a  close  personal 
friend  whom  I  respect  and  who  I  know  is 
totally  dedicated  to  stimulating  the 
economy  of  this  country  at  the  earliest 
possible  time  in  order  to  alleviate  the 
terrible  burdens  of  unemployment,  slow 
growth,  and  so  on. 

My  point  simply  is  that  a  tax  rebate, 
in  my  opinion.  Is  the  most  random,  un- 
directed, ineffective  way  to  stimulate  the 
economy.  My  point  is  that  virtually 
everybody  in  the  country  would  get  $50 
whether  he  needs  it  or  not.  I  do  not  know 
where  I  rank  in  the  country.  I  believe  I 
am  perhaps  in  the  top  5  or  10  percent  in- 
comewise.  and  certainly  I  will  be  happv 
to  receive  $250,  which  will  include  eveir 
member  of  my  household. 

I  do  not  know  what  I  will  do  with  it. 
I  will  be  happy  to  receive  it.  The  point 
I  am  trying  to  make  is  that  it  seems  a 


terrible  misdirection  to  send  $50  to  every- 
body in  the  coimtry  whether  he  needs  it 
or  not.  There  is  no  split  between  the 
very  rich  and  the  very  poor. 

Second,  the  1975  rebate  showed  con- 
clusively. No.  1,  that  you  carmot  tell 
whether  or  not  it  really  has  an  effect; 
and,  No.  2,  if  it  has  any  effect  at  all,  it  is 
probably  through  savings  and  through 
people  paying  off  prior  debts.  I  am  not 
suggesting  that  people  not  save,  because 
certainly  when  people  put  money  in  the 
banks  and  the  savings  and  loan  associa- 
tions, it  does  have  some  effect,  just  as 
when  somebody  will  use  this  money  to 
pay  off  a  preexisting  debt.  It  will  have 
some  effect. 

However,  let  me  give  an  example  of 
what  we  might  do  with  the  money  which, 
in  my  opinion,  would  have  a  much  great- 
er effect  on  the  economy,  if  we  conclude 
that  $11.4  billion  must  be  spent. 

I  consider  the  Economic  Development 
Administration  to  be  one  of  the  finest 
and  most  efficiently  run  administrations 
in  the  Federal  Government.  I  think  this 
because  they  have  such  a  small  adminis- 
trative expense  compared  to  the  amount 
of  money  they  dole  out.  With  respect  to 
the  current  year,  1977,  which  will  end 
this  coming  October  1,  I  should  like  to 
make  a  couple  of  observations. 

The  Economic  Development  Adminis- 
tration has  two  classes  of  local  pubUc 
works  grants.  In  one,  70  percent  of  all 
the  funds  must  go  to  the  areas  where 
the  unemployment  rate  exceeds  the  na- 
tional average.  In  the  other,  30  percent 
of  their  fxmds  go  to  the  areas  where  the 
unemployment  rate  exceeds  6.5  percent. 
Any  area  where  the  unemployment  rate 
is  less  than  6.5  percent  is  not  eligible 
for  this  kind  of  EDA  funds. 

To  give  an  example  of  what  we  might 
do  with  $11.4  billion,  this  year  they  have 
had  12,226  projects  in  the  70-percent 
category — this  is,  projects  in  areas  where 
the  unemployment  rate  is  higher  than 
the  national  average,  currently  7.8  per- 
cent. They  have  had  12,226  viable,  gbod 
apphcations  which  they  have  had  to  re- 
ject because  they  did  not  have  the  money. 
The  cost  of  those  projects  in  that  cate- 
gory would  have  been  $10,704,899,000, 
and  they  would  have  created  694,651  jobs. 
Going  to  the  second  category — that  is, 
the  30-percent  category— where  they 
fund  projects  if  the  unemplosonent  rate 
is  more  than  6.5  percent,  they  have  had 
to  reject  14.205  projects,  which  would 
have  cost  $12,272,669,000  and  would  have 
provided  801,877  jobs. 

Mr.  President,  I  simply  use  those  sta- 
tistics to  contrast  with  what  the  Con- 
gressional Budget  Office  has  said.  We  are 
talking  about  an  $11.4  billion  rebate,  but 
the  Congressional  Budget  Office  used  the 
hypothetical  figure  of  $16  billion.  We 
scaled  it  down.  They  said,  in  using  $16 
billion  as  a  rebate,  it  would  reduce  the 
unemployment  rate  in  the  final  quarter 
of  this  year  by  four-tenths  of  1  percent. 
If  you  scale  that  down  to  the  $11.4 
billion  which  the  President  is  proposing, 
that  means  the  unemployment  rate  for 
the  last  quarter  of  this  year  would  be  re- 
duced about  three-tenths  of  1  percent. 
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and  the  Congressional  Budget  OfBce  says 
it  would  have  less  than  a  one-tenth  of  1 
percent  effect  on  unemployment  In  the 
last  quarter  of  1978. 

I  am  not  sure  what  statistics  they  are 
using.  I  know  that  there  are  7,519,000 
people  imemployed  in  this  country  right 
now,  out  of  a  working  force  of  96,400,000. 
I  know  that  if  you  took  $11.4  billion  and 
said,  "I  am  going  to  hire  men  and 
women  at  an  annual  rate  of  $10,000,"  you 
could  employ  1,140,000  people. 

You  can  talk  about  leaf  raking,  you 
can  talk  about  picking  up  litter  on  the 
highways,  you  can  talk  about  rebuilding 
the  roadbeds,  you  can  talk  about  people 
working  on  some  of  the  HUD  housing 
projects  that  are  decaying  in  the  inner 
cities.  You  can  talk  about  all  kinds  of 
things  that  people  could  be  doing;  but 
I  am  Inclined  to  think  we  would  be  bet- 
ter off  just  to  hire  1,140,000  people  at 
$10,000  annually. 

We  know  they  are  going  to  spend  the 
money,  because  they  are  unemployed 
and  need  it  desperately.  But,  in  my  opin- 
ion, that  would  reduce  the  unemployment 
rate  as  of  right  now  by  1  percent.  As- 
suming that  we  could  take  care  of  the 
new  people  coming  into  the  labor  force, 
in  the  next  year  alone  it  would  mean  a 
6.8  percent  unemployment  rate. 

If  we  wanted  to  put  it  into  housing, 
where  we  have  not  even  begun  to  ap- 
proach the  housing  starts  in  this  countay 
In  1973,  just  think  what  $11  billion  would 
do  toward  stimulating  the  housing  in- 
dustry in  this  country. 

We  might  even  have  a  subsidized  In- 
terest rate,  so  that  for  young  couples  who 
find  housing  completely  out  of  their 
reach  now.  we  could  subsidize  the  inter- 
est and  get  housing  starts  up  by  1  mil- 
lion a  year. 

Whether  we  do  it  with  housing,  public 
service  jobs,  or  public  works,  any  of  It, 
in  my  opinion,  would  do  more  to  reduce 
the  unemployment  rate  than  just  ran- 
domly throwing  the  money  out  to  any- 
body in  the  country  and  sajang  some- 
thing has  to  happen  if  we  spend  $11  bil- 
lion. Something  will  happen,  but  the 
point  is  that  it  is  not  going  to  be  very 
dramatic. 

This  morning,  as  I  came  to  work,  I 
heard  a  newscast  to  the  effect  that  some 
of  my  colleagues  on  the  other  side  of  the 
aisle — the  distinguished  minority  leader 
and  perhaps  the  Senator  from  New  York 
(Mr.  Javits)  and  one  or  two  others — 
were  going  to  submit  an  alternate  eco- 
nomic package  to  this  body.  They  said 
that  they  thought  this  project  was  timid 
and  that  more  money  should  be  given 
to  business  incentives  and  stimulating 
capital  formation. 

I  think  that  everybody  in  this  body  has 
an  obligation  to  submit  any  kind  of  idea 
which  he  thinks  is  better  than  one  being 
submitted,  and  I  applaud  our  colleagues 
on  the  other  side  of  the  aisle  for  com- 
ing UP  with  an  alternate  program.  If  it  is 
one  that  I  can  support,  I  will. 

However,  I  do  not  think  that  business 
In  this  country  is  lagging  because  of  a 
lack  of  incentive.  For  example,  as  a  part 
of  the  economic  package  the  President  is 


proposing,  he  said  we  are  going  to  give 
business  a  4  percent  tax  credit  on  all 
their  social  security  taxes.  I  think  the 
present  rate  is  about  5.3  percent  on  so- 
cial security  taxes.  If  they  are  given  a 
4  percent  tax  credit,  this  is  what  that 
translates  to. 

If  they  have  people  hired  at  $5  an 
hour,  this  means  that  it  will  only  cost 
the  employer  $4.99  an  hour  to  hire  peo- 
ple. He  saves  one  penny  an  hour  on  a  4- 
percent  tax  credit.  That  is  so  insignifi- 
cant and  so  minuscule  as  to  be  abso- 
lutely meaningless  to  the  employer,  but 
it  will  cost  the  U.S.  Treasury  $2.5  billion. 
So,  quite  frankly,  I  do  not  understand 
that. 

If  an  employer  says,  "I  don't  want  to 
use  the  4-percent  tax  credit,"  he  has 
an  option  under  this  package.  He  can 
take  a  12-percent  investment  tax  credit. 

We  all  recall  that  in  1975,  under  what 
we  euphemistically  called  a  tax  reform 
bill,  we  gave  industry  an  increase  in  the 
Investment  tax  credit  from  7  to  10  per- 
cent. I  approve  of  investment  tax  credits 
as  the  best  kind  of  tax  expenditure  Con- 
gress can  give  business. 

But  I  will  also  tell  you  that  raising  it 
to  12  percent  when  industry  in  this  coun- 
try is  operating  at  80  percent  or  less  of 
capacity  is  nothing  but  a  giveaway.  It  is 
not  going  to  stimulate  the  economy. 

I  watched  Charlie  Schultze,  the  Chair- 
man of  the  President's  Council  of  Eco- 
nomic Advisers,  on  one  of  the  talk  shows, 
I  guess  the  week  before  last.  Mr.  Schultze 
was  saying: 

You  cannot  do  anything  for  business  until 
you  create  a  market,  and  you  cannot  create 
a  market  until  people  are  working  and  have 
the  money  to  buy. 

That  seemed  like  a  very  elementary 
but  certainly  profound  statement  with 
which  I  agree  100  percent. 

All  of  a  sudden  when  the  package 
comes  out  here  we  have  these  options 
for  business,  with  some  people  on  the 
other  side  of  the  aisle  suggesting  that  we 
cut  the  corporate  tax  rate. 

I  am  saying  put  the  money  into  the 
hands  of  the  people  who  need  it.  I  can  tell 
you  after  this  disastrous  winter  that  70 
to  80  percent  of  the  people  in  this  coun- 
try are  having  a  very  diflBcult  time  pay- 
ing their  utility  bills  and,  if  they  are  un- 
employed, they  probably  are  not  paying 
them  at  all. 

So  I  am  not  quarreling  with  the  Presi- 
dent. I  know  that  his  sincerity  and  dedi- 
cation to  get  the  economy  of  this  country 
stimulated  is  as  great  or  greater  than 
mine.  But  reasonable  men  do  disagree. 
All  I  want  to  make  sure  is  that  if  we  are 
going  to  spend  $11  billion,  and  increase 
the  budget  deficit  by  $11  billion,  I  want 
to  be  sure  that  we  get  the  biggest  bang  for 
the  buck  we  can  get  out  of  it. 

George  Meany  and  the  new  Secretary 
of  Labor.  Dr.  Marshall,  have  said  they  do 
not  agree  with  part  of  the  program,  with 
the  tax  rebate  or  the  tax  reduction,  be- 
cause they  think  it  is  too  timid. 

I  do  not  think  it  is  too  timid.  I  think 
the  President  has  suggested  spending 
about  the  right  amount  of  money  if  it  Is 
just  spent  in  the  right  place. 


But  when  people  of  their  stature,  and 
other  economists  whcwn  I  have  heard 
comment  on  this,  say  that  this  is  a  ran- 
dom, undirected,  inefficient,  Ineffective 
way  to  spend  money,  and  when  my  native 
intelligence  tells  me  the  same  thing  then, 
of  course,  I  must  respectfully  disagree. 

I  hope  we  can  say  to  the  President  of 
the  United  States : 

We  think  you  are  a  fine  man,  we  think  you 
are  going  to  be  a  great  President,  we  are  going 
to  help  you  every  time  we  possibly  can. 

We  can  do  either  of  two  things:  We 
can  either  design  some  sort  of  an  alter- 
native program  here  in  this  body,  which 
Is  very  difficult  to  do,  it  being  of  divergent 
philosophical  views  and  divergent  geo- 
graphical interests,  or  we  could  send  It 
back  to  the  President  and  say  that  we 
want  to  help  him : 

We  are  not  even  going  to  quarrel  with  you 
about  the  money,  but  we  wish  3rou  would 
have  another  look  at  it  and  see  If  you  cannot 
come  up  with  a  little  more  effective,  accepta- 
ble program  that  will  stimulate  the  economy 
a  little  more. 

Mr.  President,  I  gave  some  statistics 
early  in  my  presentation  here  this  morn- 
ing dealing  with  tJie  Economic  Develop- 
ment Administration.  We  are  in  the 
process  of  compiling  similar  figures  for 
the  Farmers  Home  Administration, 
which  Is  so  important  to  my  State  as  it 
Is  to  all  rural  areas  in  the  country,  and 
for  EPA. 

I  think  the  Congressional  Budget  Of- 
fice— ^maybe  the  Joint  Economic  Com- 
mittee— has  said  it  takes  $30,000  to  $40,- 

000  per  job  for  public  works  projects. 
That  may  be  true.  But  even  if  it  takes 
$30,000  per  job  for  public  works  projects, 
that  would  have  about  the  same  effect 
which  the  Congressional  Budget  Office 
says  a  rebate  will  have,  but  the  tangible 
difference  Is  that  the  rural  areas  and 
Inner-cities  of  this  country  get  revital- 
ized, new  waste  treatment  facilities,  new 
water  treatment  facilities,  community 
facilities,  all  kinds  of  tangible  benefits 
that  will  be  with  us  for  many,  many 
years  to  come. 

That  tax  rebate  will  cause  some  flurry 
In  the  economy,  it  will  have  some  very 
flashing  kinds  of  effects,  but  they  will 
not  be  long-range,  the  money  will  be 
spent,  we  will  have  a  $11.4  billion  bigger 
deficit,  and  we  really  will  not  have 
achieved  very  much  In  tangible  benefits. 

So,  Mr.  President,  again,  while  I  must 
reluctantly  disagree  with  the  President, 

1  want  him  to  know  it  Is  a  sincere  dis- 
agreement. I  hope  something  will  be 
worked  out  between  the  executive  and 
legislative  branches  before  this  Is  final- 
ized which  will  use  this  money.  If  it  must 
be  used,  in  a  much  more  effective  way. 

Mr.  President,  I  yield  the  fioor. 
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ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  At  this 
time,  according  to  the  previous  order, 
the  Chair  recognizes  the  distinguished 
junior  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  for  not  to  exceed  15  minutes. 

(At  this  point  Mr.  Bumpers  assumed 
the  Chair.) 


Mr.  SCHMITT.  I  thank  the  Chair. 

Mr.  President,  before  the  distinguished 
Senator  from  Arkansas  leaves,  I  compli- 
ment him  on  his  statement.  I  may  not 
agree  with  all  of  it.  I  certainly  am  happy 
to  be  In  the  U.S.  Senate  with  an  old 
friend  whom  I  met  for  the  first  time  in 
the  Governor's  mansion  in  Arkansas, 
and  I  am  looking  forward  to  many  years 
of  cooperation  with  him. 


PROPOSED  SALARY  INCREASE  FOR 
TOP  LEVEL  GOVERNMENT  OFFI- 
CIALS 

Mr.  SCHMITT.  Mr.  President,  one 
of  the  toughest  issues  we  will  face  in 
this  session  of  the  95th  Congress  is  the 
issue  of  the  proposed  salary  increase  for 
top-level  Government  officials,  and  Sen- 
ate Resolution  39  related  to  that  in- 
crease. I  must  admit  to  having  very 
mixed  feelings  about  this  matter  and,  as 
a  matter  of  fact,  up  until  just  recently  I 
had  intended  to  oppose  the  resolution 
that  would  disallow  those  increases. 

We  must  admit  the  fact  that  many  very 
talented  and  experienced  men  and  wom- 
en are  shunning  public  service  in  the 
Federal  Grovemment,  because  top-level 
salaries  have  long  ago  ceased  being  com- 
petitive with  similar  positions  of  re- 
sponsibility in  the  private  sector.  We 
desperately  need  and  must  continue  to 
seek  good  judges  for  the  bench  and  ex- 
perienced administrators  for  the  execu- 
tive branch.  Yet  for  many  able  and 
dedicated  Americans  we  are  offering  only 
prohibitive  economic  and  family  sacri- 
fice in  return. 

The  salary  disparity  has  now  become 
so  great  that  the  opportunity  for  service 
to  the  people  of  this  country  is  no  longer 
sufficient  to  bring  enough  of  our  most 
experienced  citizens  into  Government.  I 
have  seen  this  very  serious  problem  first 
hand  while  assisting  NASA  in  its  at- 
tempts to  find  and  hold  men  and  women 
for  critical  administrative  and  research 
positions. 

It  has  been  clear  for  some  time  that 
the  incomes  of  members  of  the  judicial 
and  executive  branches  in  upper-level 
administrative  positions  have  been  by- 
passed by  the  accelerating  cost  of  living. 
In  the  period  between  1969  and  1976.  the 
people  in  the  top  positions  of  our  Federal 
Government  have  had  one  pay  raise  of 
5  percent.  In  this  same  period,  the  cost- 
of-living  index  went  up  by  about  60  per- 
cent, and  earnings  in  the  private  sector 
increased  by  an  average  of  about  70  per- 
cent. 

The  net  result  of  this  inequity  has  been 
to  force  some  of  the  be.'jt  people  and  the 
ablest  public  servants  out  of  Govern- 
ment, because  they  and  their  families 
could  not  afford  to  remain.  They  could 
expect  higher  incomes  in  retirement  than 
when  working.  That  is  a  sad  commen- 
tary. It  has  also  prevented  the  hiring  of 
qualified  people  for  many  extremely  im- 
portant functions  within  the  Govern- 
ment. Further,  it  appears  to  have  dis- 
couraged many  highly  qualified  candi- 
dates from  seeking  public  office. 

As  my  colleagues  are  well  aware,  it  is 
very  difficult  for  some  of  our  constituents 


to  accept  the  fact  that  the  salaries  of  top 
Government  officials  are  too  low.  But 
difficult  or  not.  It  is  a  reality. 

Very  soon  we  must  come  to  grips  with 
this  problem;  however,  I  have  become 
convinced,  as  I  have  tiiought  about  it, 
that  today  is  not  the  day.  We  have 
reached  a  point  where  we  are  asking  our 
fellow  Americans  to  sacrifice  so  that 
many  problems  can  be  solved.  They  must 
conserve  energy  while  paying  higher 
prices,  there  is  no  other  choice;  they 
must  increase  productivity  while  accept- 
ing much  lower  wage  increases;  they 
must  begin  to  donate  more  of  their  free 
time  to  public  service;  they  must  con- 
tinue to  pay  high  taxes  to  help  build  our 
national  security  and  international  sta- 
bility. 

In  view  of  these  increased  demands  on 
the  American  people,  I  cannot  in  good 
conscience  support  a  Federal  pay  raise 
at  this  time.  Accordingly,  I  will  vote  in 
support  of  Senate  Resolution  39,  which 
will  disallow  the  raises  recommended  by 
the  President. 

Mr.  President,  the  voters  of  New  Mex- 
ico elected  me  to  a  6 -year  job  with  a 
gross  salary  of  $44,600. 1  cannot  proceed 
to  alter  this  agreement  without  their  ap- 
proval. Therefore,  should  the  proposed 
pay  increase  be  agreed  to  by  the  Senate, 
I  Intend  to  take  that  amount  which  I 
shall  receive  over  and  above  my  ciirrent 
salary  level,  less  taxes,  and  contribute  It 
to  scholarship  funds  In  New  Mexico.  I 
recommend  others  consider  a  similar 
course  in  their  States  should  the  pay  raise 
go  through. 

The  excess  from  my  salary  throughout 
my  first  term  will  be  donated  to  schools 
of  higher  learning  In  New  Mexico  for 
scholarships  to  be  administered  by  those 
schools.  I  shall  insist  only  that  the  schol- 
arship funds  which  I  donate  go  to  needy 
and  deserving  students  who  are  prepar- 
ing for  careers  in  preschool,  elementary, 
or  secondary  education. 

Mr.  President,  at  some  future  time, 
when  our  present  difficulties  are  behind 
us,  I  will  lead  an  effort  to  Increase  the 
salaries  of  top-level  Government  em- 
ployees. Americans  are  demanding  better 
performance  and  greater  efficiency  in 
governmental  .services.  Indeed,  I  was 
elected  on  the  promise  to  try  to  aid  the 
reform  of  Government.  Improvements  in 
service  will  not  occur,  however,  if  we  can- 
not continue  to  attract  both  dedicated 
and  experienced  public  servants. 

Future  pay  raises  for  top  management 
positions  in  the  Federal  Government  will 
go  a  long  way  toward  achieving  reform. 
By  such  action  we  will  be  telling  the 
American  people  that  it  Is  not  just  the 
rich  who  can  serve,  but  that  we  Intend 
to  have  the  best  available  talent  and  ex- 
perience in  our  Nation  at  the  highest 
levels  of  Government  service.  It  Is  my 
hope  that  we  shall  thereby  restore  the 
faith  and  confidence  many  have  lost  in 
their  public  institutions  and  elected  rep- 
resentatives. 

In  addition.  I  urge  my  colleagues  to 
establish  quickly,  formal  ethical  stand- 
ards relating  to  outside  Income  and  fi- 
nancial disclosure.  The  citizens  of  this 
country  want  good  government  and  are 


willing  to  pay  for  it  if  they  get  it.  They 
also  want  ethical  Government  and  we 
must  be  willing  to  give  it  to  Uiem. 

Mr.  President,  an  editorial  In  the  U.S. 
News  &  World  Report  of  January  10,  by 
Mr.  Howard  Flieger,  discusses  the  prob- 
lem that  we  face  in  restoring  public  con- 
fidence in  Government  and  its  relation- 
ship to  the  pay  raise  issue  and  the  ethics 
issue  now  before  Congress.  I  request 
imanlmous  consent  that  the  complete 
text  of  Mr.  Flieger's  editorial  "The  Real 
Challenge"  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  SCHMITT.  Finally,  Mr.  President, 
I  am  introducing  legislation  which  would 
modify  existing  statutes  so  that  future 
salary  increases  for  Members  of  Con- 
gress would  be  deferred  individually  un- 
til after  the  next  election  to  fill  the  seat 
they  now  occupy.  In  this  way,  our  em- 
ployers, the  voters,  can  say  whether  or 
not  they  wish  to  renew  their  contract 
with  us  before  we  receive  an  Increase  in 
salary. 

I  yield  the  floor. 

ExHiBrr  1 

The  Real  Challenge 

(By  Howard  Flieger) 

No  greater  challenge  faces  the  Carter  Ad- 
ministration and  the  new  Congres  than  that 
of  restoring  public  confidence  in  the  politi- 
cal character  of  America. 

Nobody  can  doubt  that  such  confidence 
has  sunk  to  Its  lowest  level  in  memory — a 
fact  self-evident  In  the  attitude  of  mllUons 
of  voters  In  the  1974  and  1976  elections. 

The  tragedy  Is  that,  when  people  lose  re- 
spect for  their  leaders,  something  happens 
to  their  personal  sense  of  what  Is  right  and 
wrong.  This  is  not  to  say  that  government 
Is  solely  responsible  for  all  the  Ills  of  society, 
but  example  Is  a  powerful  teacher. 

Those  who  hear  about  corner-cutting,  free- 
loading,  bribery  and  financial  hljlnks  In  the 
conduct  of  public  affairs  probably  figure  It 
Is  all  right  to  do  some  tax  dodging  or  wel- 
fare cheating  of  their  own.  If  they  can  get 
away  with  It. 

Such  excuses  as  "everybody  does  It"  and 
"I'm  going  to  get  mine  while  the  gettlng'a 
good"  become  by-words. 

The  end  result  Is  that  everybody  loses, 
not  only  In  terms  of  real  property,  but — 
and  much  more  important  over  the  long 
term — In  moral  and  ethical  values. 

An  awareness  of  this  Is  at  the  heart  of  the 
December  report  of  the  Commission  on 
Executive,  Legislative  and  Judicial  Salaries. 
This  Is  a  panel  of  private  citizens  that  In- 
cludes some  of  the  most  distinguished  lead- 
ers of  labor,  business,  finance  and  the  aca- 
demic world.  Though  officially  created.  It  is 
Independent  of  the  Gtovernment. 

Its  suggestions  for  big  pay  Increases  for 
officials  attracted  most  of  the  headlines.  But 
its  explicit  and  genuine  concern  about  the 
loss  of  faith  in  Washington  is  the  real  sig- 
nificance of  Its  conclusions. 

The  Commission  cited  a  long  list  of  public 
scandals  of  recent  times,  and  asked: 

"Is  It  any  wonder  that  public  confidence 
In  government  has  never  been  lower?  Is  there 
any  wonder  that  public  officials  have  come 
under  the  same  general  civic  indictment, 
that  they  are  believed  (however  wrongly  as 
to  the  great  majority)  to  be  taking  advan- 
tage of  high  salary  and  retirement  scales, 
that  expen.se  accounts  and  reimbursable  pay- 
ments, staff  and  travel  allowances,  outside 
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Income  (in  some  cases  in  excess  of  salary) 
...  all  are  believed  to  be  ways  in  wblch  tbe 
top  officials  take  financial  advantage  of  tbeir 
positions  in  ways  the  ordinary  citizen  can- 
not?" 

The  Commission  decided  Congress  dare  not 
vote  substantial  pay  Increases  for  its  mem- 
bers or  top  executives  in  the  Government 
now,  even  though  such  raises  are  justified 
because  the  pay  of  public  officials  has  been 
so  deeply  eroded  by  inflation. 

The  dilemma  is  that,  without  such  pay 
Inducements,  the  nation  could  be  deprived 
of  the  talents  of  skilled  people,  and  the  pub- 
lic will  be  the  loser. 

What's  the  answer?  The  Commission  rec- 
ommended a  "Code  of  Public  Conduct" 
which  It  feels  Is  vital  to  assure  Government 
officials  of  the  public  esteem  required  to 
make  more  equitable  salaries  possible. 

If  adopted,  the  code  would  require  most 
Government  executives  to  make  public  any 
private  incomes  or  resources;  it  would  for- 
bid outside  fees  for  writing,  lectures,  per- 
sonal appearances,  etc.;  it  would  limit  an 
Individual's  freedom  to  switch  about  be- 
tween public  and  private  careers. 

In  short,  it  would  lay  down  rules  of  em- 
plo3rment  that  almost  any  executive  in  pri- 
vate industry,  banking  or  academia  would 
regard  as  offensive  reflections  on  his  or  her 
Integrity. 

Drastic  measures,  to  be  sure.  But  it  may 
be  that  drastic  measures  are  necessary  for 
survival.  Many  years  ago,  Alexis  de  Tocque- 
ville  made  a  perceptive  study  of  this  country 
and  its  people  and  concluded: 

America  Is  great  because  America  Is  good. 
When  America  ceases  to  be  good,  America 
will  cease  to  be  great. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd)  is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  back  my  time. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  adjournment  for  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

There  being  no  objection,  at  11:43 
a.m.,  on  Tuesday,  February  1,  1977,  the 
Senate  adjourned  until  11:45  a.m.,  the 
same  day. 


AFTER  ADJOURNMENT 

TtTESDAY,    FEBRUARY    1,    1977 

The  Senate  met  at  11 :  45  a.m.,  pursuant 
to  adjournment,  and  was  called  to  order 
by  Hon.  Dale  BxmPERs,  a  Senator  from 
the  State  of  Arkansas. 


JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  Proceedings  of 
earlier  this  day,  Tuesday,  February  1, 
1977,  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
rule,  there  will  now  be  a  period  for  the 
transaction  of  routine  morning  business. 

The  Chair  calls  for  presentation  of  me- 
morials and  petitions. 

If  there  be  none,  the  Chair  calls  for 
the  reports  of  standing  and  select  com- 
mittees. 

The  Chair  calls  for  introduction  of 
bills  and  joint  resolutions. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  have  a 
motion  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
moves  that  the  Senate  Post  Office  and  Civil 
Service  Committee  be  discharged  from  con- 
sideration of  Senate  Resolution  50. 

The  PRESIDING  OFFICER.  That  mo- 
tion is  not  in  order  imtil  presentation  of 
concurrent  and  other  resolutions. 

Mr.  ALLEN.  I  leave  it  at  the  desk  then. 
I  thought  the  Chair  had  come  to  that 
point. 

The  PRESIDING  OFFICER.  H  there 
be  no  bills  and  joint  resolutions,  the 
Chair  calls  for  concurrent  and  other 
resolutions. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


SENATE  RESOLUTION  55,  TO  AMEND 
THE  STANDING  RULES  OF  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

s.  Bes.  55 

Resolved,  That  rule  XXII  be  amended  as 
follows : 

Section  1.  On  line  2  of  the  last  paragraph 
of  section  2.  strike  out  "one  hour"  and  Insert 
"one-half  hour". 

Sec.  2.  Beginning  at  the  end  of  lines  4 
and  5  (as  printed  in  Senate  Manual)  of  the 
last  paragraph  of  section  2,  strike  out  the 
words  "and  it"  and  insert  in  lieu  thereof  the 
following:  "and  after  not  to  exceed  flfty- 
hours  of  consideration  of  the  proposition  on 
which  cloture  was  invoked,  the  Senate  shall 
proceed  to  vote  on  the  flnal  disposition  there- 
of to  the  exclusion  of  all  motions  except  a 
motion  to  table,  amendments,  and  debate 
except  for  one  quorum  call  on  demand  to 
establish  the  presence  of  a  quorum  Just  be- 
fore the  flnal  vote  begins.  The  total  amount 
of  time  allotted  above  may  be  further  re- 
duced by  the  adoption  of  a  motion  without 
debate  by  a  two-thirds  affirmative  vote  of 
the  Senators  duly  chosen  and  sworn,  in  which 
case  the  time  allotted  shall  be  equally  divided 
and  controlled  by  the  Majority  and  Minority 
Leaders  or  their  designees.  It". 

Sec.  3.  Amend  rule  III  by  striking  out  all 
after  the  words  "unless  by  unanimous  con- 
sent" and  insert  "or  on  motion  decided  with- 


out debate.  Motions  to  correct  the  Journal 
shall  be  privileged  and  proceeded  with  imtll 
disposed  of  and  shall  be  confined  to  an  ac- 
ciurate  description  of  the  proceedings  of  the 
preceding  day." 

Sec.  4.  Amend  rule  V  to  add  at  the  end 
thereof  a  new  section  nimibered  4,  as  follows: 

"Sec.  4.  Rulings  by  the  Presiding  Officer 
sustaining  a  point  of  order  that  no  business 
has  been  transacted  since  the  last  quorum 
call  shall  not  be  subject  to  an  appeal  when 
that  fact  is  supported  by  the  minute  book 
of  the  Journal  or  the  transcript  of  the  pro- 
ceedings of  debate;  this  prohibition  shall  also 
apply  to  a  ruling  on  a  point  of  order  made 
Immediately  following  a  yea-and-nay  vote 
where  the  presence  of  a  quorum  was  shown 
and  no  business  has  Intervened.". 

Sec.  5.  That  rule  XV  be  amended  by  adding 
a  new  paragraph  thereto  as  follows: 

"3.  The  demand  for  the  reading  of  an 
amendment  when  presented  to  the  Senate  for 
consideration,  including  House  amendments, 
may  be  waived  on  motion  decided  vithout 
debate  when  the  proposed  amendment  has 
been  Identified  by  the  clerk  and  is  available 
In  printed  form." 

Sec.  6.  That  rule  XXVII  be  amended  by 
adding  at  the  end  of  paragraph  1,  after 
"without  debate.",  the  following:  "The 
demand  for  the  reading  of  a  conference 
report  when  presented  may  be  waived  on 
motion  decided  without  debate  when  the 
report  is  available  in  printed  form.". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  BAKER.  Mr.  President,  I  object  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  resolution  will  go  over  under  the 
rule. 

Mr.  ALLEN.  Mr.  President,  I  object  on 
the  further  ground  that  no  notice  has 
been  given. 


SENATE  RESOLUTION  56— ELEC- 
TRONIC VOTING  IN  THE  SENATE 
CHAMBER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  another  resolution  and 
ask  for  its  immediate  consideration. 

Mr.  ALLEN.  Mr.  President,  I  make  a 
point  of  order.  This  resolution  is  out  of 
order  because  no  notice  has  been  given 
for  the  introduction  of  a  resolution 
amending  the  rules. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  point  of  order  comes  too  late. 

Mr.  ALLEN.  I  make  that  point  of  or- 
der, Mr.  President. 

The  PRESIDING  OFFICER.  When  it 
goes  over  under  the  rule,  that  will  be  the 
1-day  notice. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
f  oUows : 

A  resolution  (S.  Res.  66)  providing  for  the 
installation  of  an  electronic  voting  system  in 
the  Senate  Chamber. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  ALLEN.  Mr.  President,  I  raise  the 
point  of  order  that  it  is  not  in  order. 

Mr.  CRANSTON.  Mr.  President,  I  ob- 
ject to  the  immediate  consideration  of 
the  resolution. 
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The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  resolution  will  go  over  under  the 
rule. 

The  resolution  reads  as  follows: 

S.  Res.  56 

Resolved,  That  (a)  the  Committee  on 
Rules  and  Administration  is  authorized  and 
directed  to  provide  for  the  installation  of  an 
electronic  voting  system  In  the  Senate 
Chamber. 

(b)  The  expenses  Incurred  In  carrying  out 
the  provisions  of  subsection  (a)  shall  be  paid 
from  the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
Committee  on  RvUes  and  Administration. 


SENATE    RESOLUTION    57— AMEND- 
MENT OF  RULE  XVni 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  another  resolution  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  57)  to  amend  Rule 
XVIII  of  the  Standing  Rules  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  ALLEN.  Mr.  President,  I  object  to 
its  consideration. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  resolution  will  go  over  under  the 
rule. 

The  resolution  reads  as  follows: 
S.  Res.  57 

Resolved,  That  rule  XVIII  of  the  Standing 
Rules  of  the  Senate  Is  amended — 

(1)  by  inserting  after  "QUESTION"  in  the 
caption  a  semicolon  and  the  following: 
"GERMANENESS"; 

(2)  by  inserting  "1."  before  "If";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"2.  (a)  At  any  time  during  the  considera- 
tion of  a  bill  or  resolution  it  shall  be  in  order 
to  move  that  no  amendment  other  than  the 
reported  committee  amendments  which  is 
not  germane  or  relevant  to  the  subject  mat- 
ter of  the  bill  or  resolution,  or  to  the  sub- 
ject matter  of  an  amendment  proposed  by 
the  committee  which  reported  the  bill  or 
resolution,  shall  thereafter  be  in  order.  Such 
a  motion  shall  be  highly  privileged  and  shall 
be  decided  without  debate. 

"(b)  If  a  motion  made  under  subparagraph 
(a)  is  agreed  to  by  an  affirmative  vote  of  two- 
thirds  of  the  Senators  present  and  voting, 
then  any  amendment  not  already  acted  on 
(except  amendments  proposed  by  the  com- 
mittee which  reported  such  bill  or  resolution) 
which  is  not  germane  or  relevant  to  the  sub- 
ject matter  of  such  bill  or  resolution,  or  to 
the  subject  matter  of  an  amendment  pro- 
posed by  the  committee  which  reported  such 
bill  or  resolution,  shall  not  be  in  order.  A 
motion  to  reconsider  the  vote  by  which  such 
motion  was  so  agreed  to  or  was  not  so  agreed 
to  shall  not  be  in  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided 
in  subparagraph  (b)  with  respect  to  a  bill 
or  resolution,  points  of  order  vnth.  respect 
to  questions  of  germaneness  or  relevancy  of 
amendments  shall  be  decided  without  debate, 
except  that  the  Presiding  Officer  may,  prior 
to  ruling  on  any  such  point  of  order,  enter- 


tain such  debate  as  he  considers  necessary 
in  order  to  determine  how  he  shall  rule  on 
such  point  of  order.  Appeals  from  the  deci- 
sion of  the  Presiding  Officer  on  such  points  of 
order  shall  be  decided  without  debate. 

"(d)  The  provisions  of  this  paragraph  shall 
not  apply  to  amendments  subject  to  the  niles 
of  germaneness  and  relevancy  contained  In 
paragraph  4  of  rule  XVI  and  paragraph  2  of 
r\Ue  XXII.". 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  CRANSTON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  CRANSTON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clerk 
continued  the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  STEVENSON.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  Objection  is  heard. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENSON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  second  assistant  legislative  clerk 
continued  the  call  of  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  continue  the 
call  of  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  continue  the  call 
of  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll,  and  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names: 


(Quorum  No. 

8  Leg.] 

Allen 

Clark 

Riblcoff 

Anderson 

Cranston 

Riegie 

Baker 

Culver 

Sasser 

Bumpers 

Goldwater 

Schmltt 

BiiTdlck 

Griffin 

Sparkman 

Byrd, 

Hatfield 

Stevens 

Harry  F. 

Jr. 

Hathaway 

Stevenson 

Byrd,  Robert  C 

.  Helms 

Talmadge 

Cannon 

Long 

Church 

Pearson 

The  PRESIDING  OFFICER.  A  quorum 
Is  not  present.  The  clerk  will  call  the 
names  of  the  absent  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Anns  be  in- 
structed to  request  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd). 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin),  the  Senator  from  Colorado  (Mr. 
Hart)  ,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  ,  the  Senator  from 
South  Dakota  (Mr.  McGovern),  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Ohio  (Mr.  Metzen- 
baum)  ,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Wiscon- 
sin (Mr.  Nelson)  ,  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini),  the  Senator 
from  Hawaii  (Mr.  Inouye)  are  absent  be- 
cause of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwatkr)  , 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Pennsylvania 
(Mr.  Heinz)  ,  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  necessarily 
absent. 

I^urther  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  80, 
nays  2,  as  follows: 

(Rollcall  Vote  No.  22  Leg.] 

TEAS — 80 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Mathias 

Matsunaga 

McClellan 

McClure 

Mclntyre 

Metcalf 

Moynihan 

Muskle 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

RibicoS 


Abourezk 

Curtis 

Allen 

Danforth 

Anderson 

Dole 

Baker 

Domenicl 

Bayh 

Eagleton 

Bellmon 

Eastland 

Biden 

Ford 

Brooke 

Gam 

Bumpers 

Glenn 

Burdick 

Gravel 

Byrd, 

Hansen 

Harry  P.,  Jr. 

Haskell 

Byrd,  Robert  C 

.  Hatch 

Cannon 

Hatfield 

Case 

Hathaway 

Chafee 

Hayakawa 

ChUes 

Helms 

Church 

HoUlngs 

Clark 

Jackson 

Cranston 

Javits 

Culver 

Johnston 
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Rlegle 

Scott 

Talmadge 

Both 

Sparkman 

Tower 

Sarbanes 

Stafford 

Wallop 

Basser 

Stennls 

Williams 

Schmitt 

Stevens 

Young 

Scbwelker 

Stone 

NAYS— 2 

Zorlnsky 

Huddleston 

Welcker 

NOT  VOTING— 18 

Bartlett 

Hart 

Mel  Cher 

Bentsen 

Heinz 

Metzenbaiim 

Deconclnl 

Humphrey 

Morgan 

Durkin 

Inouye 

Nelson 

Ooldwater 

Magnuson 

Stevenson 

Griffln 

McGovern 

Thurmond 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 


COMMITTEE  SYSTEM 
REORGANIZATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  proceed  to 
the  consideration  of  Senate  Resolu- 
tion 4. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  reso- 
lution, as  amended,  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  4)  reorganizing  the 
committee  system  of  the  Senate,  and  for 
other  purposes. 

The  resolution,  as  amended,  is  as 
follows : 

That  this  resolution  may  be  cited  as  the 
"Committee  System  Reorganization  Amend- 
ments of  1977". 

TITLE    I— SENATE    COMMITTEES; 
JURISDICTIONS  AND  SIZES 

Sec.  101.  (a)  Rule  XXV  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
out  parEigraphs  1,  2,  and  3  and  Inserting  In 
lieu  thereof  the  foUowlng  new  paragraphs : 

"1.  The  following  standing  committees 
shall  be  appointed  to  the  commencement  of 
each  Congress,  with  leave  to  report  by  bill 
or  otherwise  on  matters  within  their  re- 
spective Jurisdictions : 

"(a)(1)  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  to  which  committee 
shall  be  referred  all  proposed  legislation, 
messages,  petitions,  memorials,  and  other 
matters  relating  primarUy  to  the  following 
subjects: 

"1.  Agriculture  and  agricultural  commod- 
ities. 

"2.  Inspection  of  livestock,  meat,  and  agri- 
cultural products. 

"3.  Animal  industry  and  diseases. 

"4.  Pests  and  pesticides. 

"5.  Agricultural  extension  services  and  ex- 
periment stations. 

"6.  Forestry,  and  forest  reserves  and  wUder- 
ness  areas  other  than  those  created  from  the 
public  domain. 

"7.  Agricultural  economics  and  research. 

'•8.  Home  economics. 

"9.  Plant  Industry,  soUs,  and  agricultural 
engineering. 

"10.  Farm  credit  and  farm  security. 

"11.  Rural  development,  rural  electrifica- 
tion, and  watersheds. 

"12.  Agricultural  production,  marketing, 
and  stabilization  of  prices. 

"13.  Crop  Insurance  and  soil  conservation. 

"14.  Human  nutrition. 

"16.  School  nutrition  programs. 


"16.  Food  stamp  programs. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
lating to  food,  nutrition,  and  hunger,  both 
in  the  United  States  and  in  foreign  coun- 
tries, and  rural  affairs,  and  report  thereon 
from  time  to  time. 

"(b)  Committee  on  Appropriations,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  memo- 
rials, and  other  matters  relating  to  the  fol- 
lowing subjects : 

"1.  Except  as  provided  in  subparagraph  (e) , 
appropriation  of  the  revenue  for  the  support 
of  the  Government. 

"2.  Rescission  of  appropriations  contained 
In  appropriation  Acts  (referred  to  in  section 
105  of  title  1,  United  States  Code). 

"3.  The  amount  of  new  spending  authority 
described  in  section  401(c)  (2)  (A)  and  (B) 
of  the  Congressional  Budget  Act  of  1974  pro- 
vided in  bills  and  resolutions  referred  to  the 
committee  under  section  401(b)(2)  of  that 
Act  (but  subject  to  the  provisions  of  section 
401(b)(3)  of  that  Act). 

"4.  New  advance  spending  authority  de- 
scribed in  section  401(c)  (2)  (C)  of  the  Con- 
gressional Budget  Act  of  1974  provided  in 
bills  and  resolutions  referred  to  the  commit- 
tee under  section  401(b)  (2)  of  that  Act  (but 
subject  to  the  provisions  of  section  401  (b)(3) 
of  that  Act) . 

"(c)(1)  Committee  on  Armed  Services,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

"1.  The  common  defense. 

"2.  The  Department  of  Defense,  the  De- 
partment of  the  Army,  the  Department  of 
the  Navy,  and  the  Department  of  the  Air 
Force,  generally. 

"3.  Pay,  promotion,  retirement,  and  other 
benefits  and  privileges  of  members  of  the 
Armed  Forces,  including  overseas  education 
of  civilian  and  military  dependents. 

"4.  Mllltarj'  research  and  development. 

"5.  Selective  service  system. 

"6.  Strategic  and  critical  materials  neces- 
sary for  the  common  defense. 

"7.  Aeronautical  and  space  activities  pe- 
culiar to  or  primarily  associated  with  the 
development  of  weapons  systems  or  military 
operations. 

"8.  Maintenance  and  operation  of  the 
Panama  Canal,  Including  administration, 
sanitation,  and  government  of  the  Canal 
Zone. 

"9.  National  security  aspects  of  nuclear 
energy. 

"10.  Naval  petroleum  reserves,  except  those 
in  Alaska. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
lating to  the  common  defense  policy  of  the 
United  States,  and  report  thereon  from  time 
to  time. 

"(d)(1)  Committee  on  Banking,  Housing 
and  Urban  Affairs,  to  which  committee  shall 
be  referred  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  to  the  following  subjects: 

"1.  Banks,  banking,  and  financial  institu- 
tions. 

"2.  Financial  aid  to  commerce  and  industry. 

"3.  Deposit  Insurance. 

"4.  Public  and  private  bousing  (Including 
veterans'  housing). 

"6.  Federal  monetary  policy,  Including 
Federal  Reserve  S3r8tem. 

"6.  Money  and  credit.  Including  currency 
and  coinage. 

"7.  Issuance  and  redemption  of  notes. 

"8.  Control  of  prices  of  commodities,  rents, 
and  services. 

"9.  Urban  development  and  urban  mass 
transit. 

"10.  Economic  stabilization  and  defense 
production. 

"11.  Export  controls. 


"12.  Export  and  foreign  trade  promotion. 

"13.  Nursing  home  construction. 

"14.  Renegotiation  of  Government  con- 
tracts. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  international  economic  policy  as 
It  affects  United  States  monetary  affairs, 
credit,  and  financial  Institutions,  economic 
growth,  \irban  affairs,  and  credit,  and  report 
thereon  from  time  to  time. 

"(e)  (1)  Committee  on  the  Budget,  to 
which  committee  shall  be  referred  all  con- 
current resolutions  on  the  budget  <as  de- 
fined in  section  3(a)  (4)  of  the  Congressional 
Budget  Act  of  1974)  and  all  other  matters  re- 
quired to  be  referred  to  that  committee  un- 
der titles  III  and  IV  of  that  Act,  and  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  thereto. 

"(2)  Such  committee  shall  have  the 
duty — 

"(A)  to  report  the  matters  required  to  be 
reported  by  it  under  titles  III  and  IV  of  the 
Congressional  Budget  Act  of  1974; 

"(B)  to  make  continuing  studies  of  the  ef- 
fect on  budget  outlays  of  relevant  existing 
and  proposed  legislation  and  to  report  the 
results  of  such  studies  to  the  Senate  on  a 
recvirring  basis; 

"(C)  to  request  and  evaluate  continuing 
studies  of  tax  expenditures,  to  devise  meth- 
ods of  coordinating  tax  expenditures,  pol- 
icies, and  programs  with  direct  budget  out- 
lays, and  to  report  the  results  of  such  studies 
to  the  Senate  on  a  recurring  basis;   and 

"(D)  to  review,  on  a  continuing  basis,  the 
conduct  by  the  Congressional  Budget  OfiBce 
of  its  functions  and  duties. 

"(f)  (1)  Committee  on  Commerce,  Science, 
and  Transportation,  to  which  committee 
shall  be  referred  all  proposed  legislation, 
messages,  petitions,  memorials,  and  other 
matters  relating  to  the  following  subjects: 

"1.  Interstate  commerce. 

"2.  Transportation. 

"3.  Regulation  of  interstate  common  car- 
riers. Including  railroads,  buses,  trucks,  ves- 
sels, pipelines,  and  civil  aviation. 

"4.  Merchant  marine  and  navigation. 

"5.  Marine  and  ocean  navigation,  safety, 
and  transportation.  Including  navigational 
aspects  of  deepwater  ports. 

"6.  Coast  Guard. 

"7.  Inland  waterways,  except  construction. 

"8.  Conununicatlons. 

"9.  Regulation  of  consumer  products  and 
services.  Including  testing  related  to  toxic 
substances,  other  than  pesticides,  and  except 
for  credit,  financial  services,  and  housing. 

"10.  Except  as  provided  In  paragraph  (c), 
the  Panama  Canal  and  Interoceanic  canals 
generally. 

"11.  Standards  and  measurement. 

"12.  Highway  safety. 

"13.  Science,  engineering,  and  technology 
research  and  development  and  policy. 

"14.  Nonmllltary  aeronautical  and  space 
sciences. 

"15.  Transportation  and  commerce  aspects 
of  Outer  Continental  Shelf  lands. 

"16.  Marine  fisheries. 

"17.  Coastal  zone  management. 

"18.  Oceans,  weather,  and  atmospheric 
activities. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  all  matters 
relating  to  science  and  technology,  oceans 
policy,  transportation,  communications,  and 
consiimer  affairs,  and  report  thereon  from 
time  to  time. 

"(g)(1)  Committee  on  Energy  and  Nat- 
ural Resources,  to  which  committee  shall  be 
referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  foUowlng  subjects: 

"(1)  Energy  policy. 

"2.  Energy  regulation  and  conservation, 

"3.  Energy  research  and  development. 
"4.  Solar  energy  systems. 
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"5.   Nonmllltary  development  of  nuclear 
energy. 
"6.  Naval  petroleum  reserves  in  Alaska. 
"7.  OU  and  gas  production  and  distribu- 
tion. 

"8.  Extraction  of  minerals  from  oceans  and 
Outer  Continental  Shelf  lands. 

"9.  Energy  related  aspects  of  deepwater 
ports. 

"10.  Hydroelectric  power,  Irrigation,  and 
reclamation. 

"11.  Coal  production,  distribution,  and 
utilization. 

"12.  Public  lands  and  forests.  Including 
farming  and  grazing  thereon,  and  mineral 
extraction  therefrom. 

"13.  National  parks,  recreation  areas,  wil- 
derness areas,  wild  and  scenic  rivers,  histori- 
cal sites,  military  parks  and  battlefields,  and 
preservation  of  prehistoric  ruins  and  objects 
of  interest  on  the  public  domain. 

"14.  Mining,  mineral  lands,  mining  claims, 
and  mineral  conservation. 
"15.  Mining  education  and  research. 
"16.  Territorial  possessions  of  the  United 
States,  except  for  triisteeships. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
lating to  energy  and  resources  development, 
and  report  thereon  from  time  to  time. 

"(h)(1)   Committee  on  Environment  and 
Public  Works,  to  which  committee  shall  be 
referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects: 
"1.  Environmental  policy. 
"2.  Environmental  research  and  develop- 
ment. 
"3.  Ocean  dumping. 
"4.  Fisheries  and  wUdlife. 
"5.  Environmental  aspects  of  Outer  Con- 
tinental Shelf  lands. 
"6.  Solid  waste  disposal  and  recycling. 
"7.    Environmental    effects   of   toxic   sub- 
stances, other  than  pesticides. 
"8.  Water  resources. 

"9.   Flood   control   and   improvements  of 
rivers  and  harbors,  including  environmental 
aspects  of  deepwater  ports. 
"10.  Public  works,  bridges,  and  dams. 
"11.  Water  pollution. 
"12.  Air  pollution. 
"13.  Noise  pollution. 

"14.  Nonmllltary    environmental     regula- 
tion and  control  of  nuclear  energy. 
"15.  Regional  economic  development. 
"16.  Construction    and    maintenance    of 
highways. 

"17.  Public  buildings  and  improved 
grounds  of  the  United  States  generally.  In- 
cluding Federal  buildings  in  the  District  of 
Columbia. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  environmental  protection  and 
resource  utilization  and  conservation,  and 
report  thereon  from  time  to  time. 

"(I)(l)  Conunlttee  on  Finance,  to  which 
committee  shall  be  referred  all  proposed 
legislation,  messages,  petitions,  memorials, 
and  other  matters  relating  to  the  foUowlng 
subjects : 

"1.  Except  as  provided  in  the  Congres- 
sional Budget  Act  of  1974,  revenue  measures 
generally. 

"2.  Except  as   provided   In   the   Congres- 
sional Budget  Act  of  1974,  the  bonded  debt 
of  the  United  States. 
"3.  The  deposit  of  public  moneys. 
"4.  Customs,  collection  districts,  and  ports 
of  entry  and  delivery. 
"5.  Reciprocal  trade  agreements. 
"6.  Transportation  of  dutiable  goods. 
"7.  Revenue  measures  relating  to  the  In- 
sular possessions. 

"8.  Tariffs  and  Import  quotas,  and  mat- 
ters related  thereto. 
"9.  National  social  security. 
"10.  General  revenue  sharing. 
"(2)  Such  committee  shall  also  study  and 


review,  on  a  comprehensive  basis,  the  rev- 
enue policy  of  the  United  States,  and  re- 
port thereon  from  time  to  time. 

"(J)(l)  Committee  on  Foreign  Relations, 
to  which  committee  shall  be  referred  aU 
proposed  legislation,  messages,  petitions, 
memorials,  and  other  matters  relating  to  the 
following  subjects: 

"1.  Relations  of  the  United  States  with 
foreign  nations  generally. 

"2.  Treaties  and  executive  agreements,  ex- 
cept reciprocal  trade  agreements. 

"3.  Boundaries  of  the  United  States. 

"4.  Protection  of  United  States  citizens 
abroad  and  expatriation. 

"5.  Intervention  abroad  and  declarations 
of  war. 

"6.  Foreign  economic,  military,  technical, 
and  humanitarian  assistance. 

"7.  United  Nations  and  its  affiliated  orga- 
nizations. 

■■8.  International  conferences  and  con- 
gresses. 

"9.  Diplomatic  service. 

"10.  International  law  as  It  relates  to  for- 
eign policy. 

"11.  Oceans  and  international  environ- 
mental and  scientific  affairs  as  they  relate 
to  foreign  policy. 

"12.  International  activities  of  the  Ameri- 
can National  Red  Cross  and  the  Interna- 
tional Committee  of  the  Red  Cross. 

"13.  International     aspects     of     nuclear 
energy.  Including  nuclear  transfer  policy. 
"14.  Foreign  loans. 

"15.  Measures  to  foster  commercial  Inter- 
course with  foreign  nations  and  to  safeguard 
American  business  Interests  abroad. 

"16.  The  World  Bank  group,  the  regional 
development  banks,  and  other  international 
organizations  established  prlmarUy  for  de- 
velopment assistance  purposes. 

"17.  The  International  Monetary  Fund 
and  other  International  organizations  estab- 
lished primarily  for  International  monetary 
purposes  (except  that,  at  the  request  of  the 
Committee  on  Banking,  Housing,  and  Urban 
AJTairs,  any  proposed  legislation  relating  to 
such  subjects  reported  by  the  Committee  on 
Foreign  Relations  shall  be  referred  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs). 

"18.  Acquisition  of  land  and  buildings  for 
embassies  and  legislation  in  foreign  coun- 
tries. 

"19.  Triisteeshlps  of  the  United  States; 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  the  national  security  policy,  for- 
eign policy,  and  International  economic  pol- 
icy as  It  relates  to  foreign  policy  of  the 
United  States,  and  matters  relating  to  food, 
hunger,  and  nutrition  in  foreign  countries, 
and  report  thereon  from  time  to  time. 

"(k)(l)  Committee  on  Government  Af- 
fairs, to  which  committee  shall  be  referred 
all  proposed  legislation,  messages,  petitions, 
memorials,  and  other  matters  relating  to  the 
following  subjects: 

"1.  Except  as  provided  In  the  Congres- 
sional Budget  Act  of  1974,  budget  and  ac- 
cotintlng  measures,  other  than  appropria- 
tions. 

"2.  Organization  and  reorganization  of  the 
executive  branch  of  the  Government. 

"3.  Intergovernmental  relations. 

"4.  Government  Information. 

"5.  Municipal  affairs  of  the  District  of  Co- 
lumbia, except  appropriations  therefor. 

"6.  Federal  ClvU  Service. 

"7.  Status  of  officers  and  employees  of  the 
United  States,  Including  their  classification, 
compensation,  and  benefits. 

"8.  Postal  service. 

"9.  Cens\:is  and  coUectlon  of  statistics,  in- 
cluding economic  and  social  statistics. 

"10.  Archives  of  the  United  States. 

"11.  Organization  and  management  of 
United  States  nuclear  export  poUcy. 
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"(2)  Such  committee  shall  have  the  duty 
of— 

"(A)  receiving  and  examining  reports  of 
the  Comptroller  General  of  the  United  States 
and  of  submitting  such  recommendations  to 
the  Senate  as  it  deems  necessary  or  desirable 
in  connection  with  the  subject  matter  of 
such  reports; 

"(B)  studying  the  efficiency,  economy,  and 
effectiveness  cf  all  agencies  and  depart- 
ments of  the  Government; 

"(C)  evaluating  the  effects  of  laws  enacted 
to  reorganize  the  legislative  and  executive 
branches  of  the  Government; 

"(D)  studying  the  Intergovernmental  re- 
lationships between  the  United  States  and 
the  States  and  municipalities,  and  between 
the  United  States  and  International  organi- 
zations of  which  the  United  States  is  a  mem- 
ber. 

"(1)(1)  Committee  on  Human  Resources, 
to  which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

"1.  Measures  relating  to  education,  labor, 
health,  and  public  welfare. 

"2.  Labor  standards  and  labor  statistics. 
"3.  Wages  and  hours  of  labor. 
"4.  Child  labor. 

"6  Mediation  and  arbitration  of  labor  dis- 
putes. 

"6.  Convict  labor  and  the  entry  of  goods 
made  by  convicts  Into  Interstate  conunerce. 
"7.  Regulation  of  foreign  laborers. 
"8.  Handicapped  individuals. 
"9.  Equal  employment  opporttmlty. 
"10.  Occupational  safety  and  health.  In- 
cluding the  welfare  of  miners. 
"11.  Private  pension  plans. 
"12.  Aging. 

"13.  Railway  labor  and  retirement. 
"14.  Public  health. 
"15.  Arts  sja6.  humanities. 
"16.  Gallaudet  College,  Howard  University, 
and  Saint  Elizabeths  Hospital. 

"17.  Biomedical  research  and  develop- 
ment. 

"18.  Student  loans. 
"19.  Agricultural  colleges. 
"20.  Domestic  activities  of  the  American 
National  Red  Cross. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  health,  education  and  training, 
aging  and  the  problems  of  the  elderly,  and 
Income  maintenance,  and  report  thereon 
from  time  to  time. 

"(m)  Committee  on  the  Judiciary,  to  which 
committee  shall  be  referred  all  proposed  leg- 
islation, messages,  petitions,  memorials,  and 
other  matters  relating  to  the  following 
subjects: 

"1.  Judicial  proceedings,  civil  and  criminal, 
generaUy. 
"2.  CoiMtltutlonal  amendments. 
"3.  Federal  courts  and  Judges. 
"4.  Local  courts  In  the  territories  and  pos- 
sessions. 

"5.  Revision  and  codification  of  the  stat- 
utes of  the  United  States. 
"6.  National  penitentiaries. 
"7.  Protection    of    trade    and    commerce 
against  unlawful  restraints  and  monopolies. 
"8.  Holidays  and  celebrations. 
"9.  Bankruptcy,    mutiny,    espionage,    and 
counterfeiting. 
"10.  State  and  territorial  boundary  lines. 
"11.  ClvU  liberties. 

"12.  Patents,  copyrights,  and  trademarks. 
"13.  Patent  Office. 

"14.  Immigration  and  naturalization. 
"15.  Apportionment  of  Representatives. 
"16.  Measures  relating  to  claims  against 
the  United  States. 
"17.  Interstate  compacts  generally. 
"18.  Government  information, 
"(n)  (1)  Committee  on  Rules  and  Admin- 
istration, to  which  committee  shaU  be  re- 
ferred aU  proposed  legislation,  messages,  petl- 
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tlons,  memorials,  and  other  matters  relating 
to  the  following  subjects : 

"1.  Meetings  of  the  Congress  and  attend- 
ance of  Members. 

■•2.  Federal  elections  generally,  including 
the  election  of  the  President,  Vice  President, 
and  Members  of  the  CongrDss. 

"3.  Credentials  and  qualifications  of  Mem- 
bers of  the  Senate,  and  contested  elections. 

"4.  Presidential  succession. 

"5.  Corrupt  practices. 

"6.  The  United  States  Capitol  and  con- 
gressional office  buildings,  the  Library  of 
Congress,  the  Smithsonian  Institution  (and 
the  Incorporation  of  similar  institutions) , 
and  the  Botanic  Gardens. 

"7.  The  Government  Printing  Office,  and 
the  printing  and  correction  of  the  Congres- 
sional Record. 

"8.  The  Senate  Library  and  statuary,  art, 
and  pictures  in  the  Capitol  and  Senate  Of- 
fice Buildings. 

"9.  Purchase  of  books  and  manuscripts  and 
erection  of  monuments  to  the  memory  of  in- 
dividuals. 

"10.  Pajmient  of  money  out  of  the  con- 
tingent fund  of  the  Senate  or  creating  a 
charge  upon  the  same  (except  that  any 
resolution  relating  to  substantive  matter 
within  the  Jiu-isdlction  of  any  other  stand- 
ing committee  of  the  Senate  shall  be  first 
referred  to  such  committee) . 

"11.  Congressional  organization  and  Senate 
rules  and  regulations.  Including  floor  and 
gallery  rules. 

"12.  Administration  of  the  Senate  Office 
Buildings  and  the  Senate  wing  of  the  Capi- 
tol, including  the  assignment  of  office  space. 

"13.  Services  to  the  Senate,  including  the 
Senate  restaurant. 

"(2)  Such  committee  shall  also — 

"(A)  make  a  continuing  study  of  the  or- 
ganization and  operation  of  the  Congress  of 
the  United  States  and  shall  recommend  im- 
provements in  such  organization  and  opera- 
tion with  a  view  toward  strengthening  Con- 
gress, simplifying  its  operations,  improving 
its  relationships  with  other  branches  of  the 
United  States  Government,  and  enabling  it 
better  to  meet  Its  responsibilities  under  the 
Constitution  of  the  United  States;  and 

"(B)  identify  any  court  proceeding  or  ac- 
tion which.  In  the  opinion  of  the  Committee, 
is  of  vital  Interest  to  the  Congress  as  a  con- 
stitutionally established  institution  of  the 
Federal  Government  and  call  such  proceed- 
ing or  action  to  the  attention  of  the  Senate. 

"(o)  (1)  Committee  on  Veterans'  Affairs,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the  fol- 
lowing subjects: 

"1.  Veterans'  measures  generally. 

"2.  Pensions  of  all  wars  of  the  United 
States,  general  and  special. 

"3.  Life  Insurance  Issued  by  the  Govern- 
ment on  account  of  service  in  the  Armed 
Forces. 

"4.  Compensation  of  veterans. 

"5.  Vocational  rehabilitation  and  education 
of  veterans. 

"6.  Veterans'  hospitals,  medical  care  and 
treatment  of  veterans. 

"7.  Soldiers'  and  sailors'  civil  relief. 

"8.  Readjustment  of  servicemen  to  civil  life. 

"9.  National  cemeteries. 

"2.  Except  as  otherwise  provided  by  para- 
graph 6,  during  the  period  commencing  on 
the  effective  date  of  title  I  of  the  Committee 
System  Reorganization  Amendments  of  1977 
and  ending  on  that  date  occurring  during 
the  first  session  of  the  Ninety-sixth  Congress 
upon  which  the  appointment  of  the  major- 
ity and  minority  members  of  the  standing 
committees  is  initially  completed,  each  of 
the  following  standing  committees  shall  con- 
sist of  the  number  of  Senators  set  forth  in 
the  following  table  on  the  line  on  which  the 
name  of  that  committee  appears: 


vcommittee  Members 

Agriculture,  Nutrition,  and  Forestry 16 

Appropriations 24 

Armed  Services 16 

Banking,  Housing  and  Urban  Affairs 15 

Commerce,    Science,    and    Transporta- 
tion         18 

Energy  and  Natural  Resources 17 

Environment  and  Public  Works 15 

Finance 17 

Foreign  Relations 15 

Governmental  Affairs 19 

Human  Resources 16 

Judiciary 15 

"3.  (a)  Except  as  otherwise  provided  by 
paragraph  6,  during  the  period  commencing 
on  the  effective  date  of  title  I  of  the  Com- 
mittee System  Reorganization  Amendments 
of  1977  and  ending  on  that  date  occurring 
during  the  first  session  of  the  Ninety-sixth 
Congress  upon  which  the  appointment  of  the 
majority  and  minority  members  of  the  stand- 
ing committees  is  initially  completed,  each 
of  the  following  standing  committees  shall 
consist  of  the  number  of  Senators  set  forth 
in  the  following  table  on  the  line  on  which 
the  name  of  that  committee  appears: 

"Committee  Members 
Budget 16 

Rules  and  Administration 9 

Veterans'  Affairs 9. 

"(b)  Each  of  the  following  committees  and 
joint  committees  shall  consist  of  the  number 
of  Senators  (or  Senate  members,  in  the  case 
of  a  joint  committee)  set  forth  in  the  fol- 
lowing table  on  the  line  on  which  the  name 
of  that  committee  appears : 

"Committee  Mem.hers 
Intelligence  15 

Small  Business 14 

Joint  Committee  on  Taxation 5 

Joint  Economic  Committee 10. 

For  purposes  of  paragraph  6,  any  select  or 
special  committee  of  the  Senate  and  any  joint 
committee  of  the  Congress  established  after 
the  date  on  which  the  Committee  System  Re- 
organization Amendments  of  1977  are  agreed 
to  shall  be  treated  as  a  committee  listed  in 
this  subparagraph. 

"(c)  Each  of  the  following  committees, 
shall  consist  of  the  number  of  Senators  set 
forth  in  the  following  table  on  the  line  on 
which  the  name  of  that  comimttee  appears: 

"Committee  Members 

Ethics  ._. 6.". 

(b)  Effective  on  that  date  occurring  during 
the  first  session  of  the  Ninety-sixth  Congress 
upon  which  the  appointment  of  the  majority 
and  minority  members  of  the  standing  com- 
mittees is  Initially  completed — 

(1)  paragraph  3(a)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  out  the  Item  relating  to  the  Com- 
mittee on  the  Budget;  and 

(2)  paragraph  2  of  such  rule  XXV  is 
amended  by  inserting  such  item  after  the 
item  relating  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

(c)  Not  later  than  July  1,  1978.  the  Com- 
mittee on  Rules  and  Administration  shall  re- 
port to  the  Senate  a  resolution  amending 
paragraphs  2  and  3(a)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  which  pre- 
scribes the  number  of  members  of  the  stand- 
ing committees  effective  on  that  date  occur- 
ring during  the  first  session  of  the  Ninety- 
sixth  Congress  upon  which  the  appointment 
of  the  majority  and  minority  members  of  the 
standing  committees  is  initially  completed. 

Sec.  102.  (a)  The  first  section  of  Senate 
Resolution  338,  Eighty-eighth  Congress, 
agreed  to  July  24,  1964,  is  amended — 

( 1 )  by  striking  out  "on  Standards  and  Con- 
duct" in  the  first  sentence  of  subsection  (a) 
and  inserting  In  lieu  thereof  "on  Ethics"; 

(2)  by  striking  out  "the  President  of  the 


Senate"  in  the  second  sentence  of  subsection 
(a)  and  inserting  in  lieu  thereof  "the  Senate 
in  accordance  with  the  provisions  of  para- 
graph 1  of  rule  XXIV  of  the  Standing  Rules 
of  the  Senate  at  the  beginning  of  each 
Congress"; 

(3)  by  striking  out  the  last  sentence  of 
subsection  (a)  and  inserting  In  lieu  thereof 
the  following:  "For  purposes  of  paragraph  6 
of  rule  XXV  of  the  Standing  Rules  of  the 
Senate,  service  of  a  Senator  as  a  member  or 
chairman  of  the  Select  Committee  shall  not 
be  taken  into  account.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(d)  (1)  No  Member  may  serve  on  the  Se- 
lect Committee  for  more  than  six  years  of 
continuous  service,  exclusive  of  service  prior 
to  the  effective  date  of  title  I  of  the  Com- 
mittee System  Reorganization  Amendments 
of  1977.  One  Member  who  is  a  member  of  the 
majority  party  and  one  Member  who  is  a 
member  of  the  minority  party  and  who  are 
appointed  to  the  Select  Committee  at  the 
beginning  of  the  Ninety-sixth  Congress  and 
each  succeeding  Congress  shall  be  Members 
who  did  not  serve  on  the  Select  Committee 
during  the  preceding  Congress. 

■'(2)  Of  the  members  of  the  Select  Com- 
mittee— 

"(A)  one  from  the  majority  party  and  one 
from  the  minority  party  shall  be  Members 
who,  at  the  time  of  initial  appointment  to 
the  Select  Committee,  have  served  in  the 
Senate  for  less  than  six  years; 

"(B)  one  from  the  majority  party  and  one 
from  the  minority  party  shall  be  Members 
who,  at  the  time  of  initial  appointment  to 
the  Select  Committee,  have  served  in  the 
Senate  for  less  than  twelve  but  more  than 
six  years;  and 

"(C)  one  from  the  majority  party  and  one 
from  the  minority  party  shall  be  Members 
who,  at  the  time  of  initial  appointment  to 
the  Select  Committee,  have  served  In  the 
Senate  for  twelve  or  more  years.". 

(b)  Section  2(a)(1)  of  such  resolution  Is 
amended  by  Inserting  after  "allegations  of 
Improper  conduct"  the  following:  "or  ac- 
ceptance of  incompatible  offices". 

Sec.  103.  (a)  Senate  Resolution  68.  Eighty- 
first  Congress,  agreed  to  February  20,  1950, 
is  amended — 

(1)  by  striking  out  "seventeen"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "four- 
teen"; and 

(2)  by  inserting  after  the  first  sentence 
the  following:  "After  the  date  on  which  the 
majority  and  minority  members  of  such  com- 
mittee are  initially  appointed  on  or  after 
the  effective  date  of  title  I  of  the  Committee 
System  Reorganization  Amendments  of  1977. 
each  time  a  vacancy  occurs  In  the  member- 
ship of  such  conamlttee,  the  number  of  mem- 
bers of  such  committee  shall  be  reduced  by 
one  until  the  number  of  members  of  such 
committee  consists  of  nine  Senators.". 

(b)  Effective  on  that  date  occurring  dur- 
ing the  first  session  of  the  Ninety-sixth  Con- 
gress upon  which  the  appointment  of  the 
majority  and  minority  members  of  the  stand- 
ing committees  is  initially  completed — 

(1)  paragraph  3(b)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  out  the  item  related  to  the  Select 
Committee  on  Small  Business  and  Inserting 
in  lieu  thereof  the  following: 

"Small  Business 9"; 

and 

(2)  Senate  Resolution  58,  Eighty-first  Con- 
gress, agreed  to  February  20,  1950,  is  amend- 
ed— 

(A)  by  striking  out  "fourteen"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "nine"; 
and 

(B)  by  striking  out  the  second  sentence. 
Sec.    104.    (a)(1)    There   is   established   a 

temporary  Select  Committee  on  Indian  Af- 
fairs (hereafter  in  this  section  referred  to  as 
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the  "select  committee")  which  shall  consist 
of  five  memliers,  three  to  be  appointed  by 
the  President  of  the  Senate  from  among 
members  of  the  majority  party  and  two  to 
be  appointed  by  the  President  of  the  Senate 
from  among  members  of  the  minority  party. 
The  select  committee  shall  select  a  chair- 
man from  among  its  members. 

(2)  A  majority  of  the  members  of  the  com- 
mittee shall  constitute  a  quorum  thereof  for 
the  transaction  of  business,  except  that  the 
select  committee  may  fix  a  lesser  number  as 
a  quorum  for  the  purpose  of  taking  testi- 
mony. The  select  committee  shall  adopt  rules 
of  procedure  not  Inconsistent  with  this  sec- 
tion and  the  rules  of  the  Senate  governing 
standing  committees  of  the  Senate. 

(3)  Vacancies  in  the  membership  of  the 
select  committee  shall  not  affect  the  author- 
ity of  the  remaining  members  to  execute  the 
functions  of  the  select  committee. 

(4)  For  purposes  of  paragraph  6  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  or  chair- 
man of  the  select  committee  shall  not  be 
taken  into  account. 

(b)(1)  All  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  Indian  affairs  shall  be  referred  to 
the  select  committee. 

(2)  It  shall  be  the  duty  of  the  select  com- 
mittee to  conduct  a  study  of  any  and  all 
matters  pertaining  to  problems  and  oppor- 
tunities of  Indians,  including  but  not  lim- 
ited to,  Indian  land  management  and  trust 
responsibilities,  Indian  education,  health, 
special  services,  and  loan  programs,  and  In- 
dian claims  against  the  United  States. 

(3)  The  select  committee  shall  from  time 
to  time  report  to  the  Senate,  by  bill  or  other- 
wise, its  recommendations  with  respect  to 
matters  referred  to  the  select  committee 
or  otherwise  within  its  jurisdiction. 

(c)  (1)  For  the  purposes  of  this  resolution, 
the  select  committee  is  authorized,  in  its 
discretion,  (A)  to  make  investigations  Into 
any  matter  within  its  Jurisdiction,  (B)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (C)  to  employ  personnel,  (D) 
to  hold  hearings,  (E)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recesses, 
and  adjourned  periods  of  the  Senate,  (F)  to 
require,  by  subpena  or  otherwise,  the  attend- 
ance of  witnesses  and  the  production  of  cor- 
respondence, books,  papers,  and  documents. 
(G)  to  take  depositions  and  other  testimony. 
(H)  to  procure  the  service  of  individual  con- 
sultants or  organizations  thereof,  in  ac- 
cordance with  the  provisions  of  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946.  and  (I)  with  the  prior  consent  of  the 
Government  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

(2)  The  chairman  of  the  select  commit- 
tee or  any  member  thereof  may  administer 
oaths  to  witnesses. 

(3)  Subpenas  authorized  by  the  select  com- 
mittee may  be  issued  over  the  signature  of 
the  chairman,  or  any  member  of  the  select 
committee  designated  by  the  chairman,  and 
may  be  served  by  any  person  designated  bv 
the  chairman  or  any  member  signing  the  sub- 
pena. 

(d)  The  select  committee  shall  cease  to  ex- 
ist at  the  close  of  the  Ninety-fifth  Congress 
and  effective  with  the  commencement  of  the 
Nlnety-sixth  Congress,  jurisdiction  over  the 
matters  specified  in  subsection  (b)(1)  and 
the  duty  specified  in  subsection  (b)  (2)  are 
transferred  to  the  Committee  on  Human  Re- 
soiu-ces. 

TITLE    n— COMMITTEE    ASSIGNMENTS' 
CHAIRMANSHIPS 
Sec.  201.   (a)    Paragraph  6  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  Is  amended 
to  read  as  follows: 

CXXIU 182— Parts 
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"6.  (a)  Except  as  otherwise  provided  by 
this  paragraph — 

■'(1)  each  Senator  shall  serve  on  two  and 
no  more  committees  listed  in  paragraph  2; 
and 

"(2)  each  Senator  may  serve  on  only  one 
committee  listed  in  paragraph  3(a)  or  (b). 

"(b)(1)  Each  Senator  may  serve  on  not 
more  than  three  subcommittees  of  each  com- 
mittee (other  than  the  Committee  on  Appro- 
priations) listed  in  paragraph  2  of  which  he 
is  a  member. 

"(2)  Each  Senator  may  serve  on  not  more 
than  two  subcommittees  of  a  committee 
lUted  in  paragraph  3  (a)  or  (b)  of  which  he 
is  a  member. 

"(3)  Notwithstanding  subparagraphs~n~) 
and  (2).  a  Senator  serving  as  chairman  or 
ranking  minority  member  of  a  standing,  se- 
lect, or  special  committee  of  the  Senate  or 
joint  committee  of  the  Congress  may  serve 
ex  officio,  without  vote,  as  a  member  of  any 
subcommittee  of  such  committee  or  joint 
committee. 

"(4)  No  standing,  select,  or  special  com- 
mittee of  the  Senate  may  establish  any  sub- 
unit  of  that  committee  other  than  a  subcom- 
mittee, unless  the  Senate  by  resolution  has 
given  permission  therefor.  For  purposes  of 
this  subparagraph,  any  subuoit  of  a  Joint 
committee  shall  be  treated  as  a  subcom- 
mittee. 

"(c)  By  agreement  entered  into  by  the 
majority  leader  and  the  minority  leader,  the 
membership  of  one  or  more  standing  com- 
mittees may  be  Increased  temporarily  from 
time  to  time  by  such  number  or  numbers  as 
may  be  required  to  accord  to  the  majority 
party  a  majority  of  the  membership  of  aU 
standing  committees.  When  any  such  tem- 
porary increase  is  necessary  to  accord  to  the 
majority  party  a  majority  of  the  member- 
ship of  all  standing  committees,  members  of 
the  majority  party  in  such  number  as  may  be 
required  for  that  purpose  may  serve  as  mem- 
bers of  three  standing  committees.  No  such 
temporary  Increase  in  the  membership  of  any 
standing  committee  under  this  subpara- 
graph shall  be  continued  in  effect  after  the 
need  therefor  has  ended.  No  standing  com- 
mittee may  be  increased  in  membership  un- 
der this  subparagraph  by  more  than  two 
members  in  excess  of  the  number  prescribed 
for  that  committee  by  paragraph  2  or  3(a). 
"(d)  A  Senator  may  serve  as  a  member  of 
any  joint  committee  of  the  Congress  the  Sen- 
ate members  of  which  are  required  by  law  to 
be  appointed  from  a  standing  committee  of 
the  Senate  of  which  he  Is  a  member. 

"(e)  (1)  No  Senator  shall  serve  at  any  time 
as  chairman  of  more  than  one  standing  se- 
lect, or  special  committee  of  the  Senate  or 
Joint  committee  of  the  Congress,  except  that 
a  Senator  may  serve  as  chairman  of  any  joint 
committee  of  the  Congress  having  jurisdic- 
tion with  respect  to  a  subject  matter  which  is 
directly  related  to  the  jurisdiction  of  a  stand- 
ing committee  of  which  he  is  chairman 

•■(2)  No  Senator  shall  serve  at  any  time  as 
chairman  of  more  than  one  subcommittee  of 
each  standing,  select,  or  special  committee 
Of  the  Senate  or  joint  committee  of  the  Con- 
gress of  which  he  Is  a  member. 

"(f)  A  Senator  serving  on  the  Committee 
on  Rules  and  Administration  may  not  serve 
on  any  joint  committee  of  the  Congress  un- 
less the  Senate  members  thereof  are  required 
by  law  to  be  appointed  from  the  Committee 
on  Rules  and  Admimstratlon. 

"(g)  Until  that  date  occurring  during  the 
first  session  of  the  Ninety-sixth  Congress 
upon  which  the  a^jpointment  of  the  majority 
and  minority  members  of  the  standing  com- 
mittees is  initially  completed— 

"(1)  each  Senator  who  is  serving  on  the 
Committee  on  the  Budget  may  serve  on  not 
more  than  three  subcommittees  of  such  com- 
mittee and,  m  the  case  of  a  Senator  who  was 

RnLL?*'?^®'lv.°'   *^^   committee   on   the 
Budget  during  the  94th  Congress,  such  com- 


mittee shall  be  treated  as  a  committee  listed 
in  paragraph  2;   and 

"(2)  a  Senator  who  on  the  day  preceding 
the  effective  date  of  title  I  of  the  Committee 
System  Reorganization  Amendments  of  1977 
was  serving  as  a  member  of  three  standing 
committees  (other  than  the  Committee  on 
the  Budget  and  the  Committee  on  Rules  and 
Administration)  pursuant  to  the  provisions 
of  this  paragraph  as  in  effect  on  such  day 
may  continue  to  serve  on  the  standing  com- 
mittees which  are  the  successors  to  such 
committees  so  long  as  his  service  as  a  member 
of  each  such  successor  committee  is  con- 
tinuous. 


For  purposes  of  subparagraph  (2) ,  the  stand- 
ing committee  which  Is  the  successor  com- 
mittee to  a  standing  committee  in  existence 
on  the  day  preceding  the  effective  date  of 
such  title  I  (hereafter  referred  to  as  an  'old 
committee')  is  that  standing  committee 
which  has  the  jurisdiction  previously  vested 
In  that  old  committee.  No  Senator  may,  by 
reason  of  the  application  of  subparagraph 
(2),  serve  on  more  than  three  standing 
committees. 

"(h)  A  Senator  who  on  the  day  preceding 
the  effective  date  of  title  I  of  the  Committee 
System  Reorganization  Amendments  of  1977 
was  serving  as  the  chairman  or  ranking 
minority  member  of  the  Committee  on  the 
District  of  Columbia  or  the  Committee  on 
Post  Office  and  Civil  Service  may  serve  on  the 
Committee  on  Government  Affairs  in  addition 
to  serving  on  two  other  standing  committees 
listed  in  paragraph  2.  At  the  request  of  any 
such  Senator,  he  shall  be  appointed  to  serve 
on  such  committee  but,  while  serving  on  such 
committee  and  two  other  standing  commit- 
tees listed  in  paragraph  2,  he  may  not  serve 
on  any  committee  listed  In  paragraph  3  (a)  or 
(b).  The  preceding  provisions  of  this  sub- 
paragraph shall  apply  with  respect  to  any 
Senator  only  so  long  as  his  service  as  a  mem- 
ber of  the  Committee  on  Governmental  Af- 
fairs is  continuous  after  the  date  on  which 
the  appointment  of  the  majority  and  minor- 
ity members  of  the  Committee  on  Govern- 
mental Affairs  is  InltiaUy  completed  " 

(b)  Rule  XVI  of  the  Standing  Rules  of  the 
Senate  Is  amended  by  striking  out  paragraph 

(c)  Section  2  of  Senate  Resolution  400 
Ninety-fourth  Congress.  Is  amended— 

(A)  by  striking  "paragraph  6(f)"  in  the 
last  sentence  of  subsection  (c)  and  inserting 
in  lieu  thereof  "paragraph  6(e)(1)";  and 

(B)  by  striking  out  suosection  (d). 
(d)(1)    Not  later  than  July  l,   1977.   the 

appropriate  standing  committees  shall  report 
legislation  terminating  the  statutory  author- 
ity of  the  following  joint  committees  of  the 
Congress,  transferring  their  functions  to  the 
appropriate  standing  committees  of  the  Sen- 
ate and  the  House  of  Representatives  (to  the 
extent  such  functions  are  not  then  vested  in 
such  standing  committees)  or  other  appro- 
priate bodies,  and  providing  for  disposition 
of  their  staffs: 

(A)  Joint  Committee  on  Atomic  Energy; 

(B)  Joint  Committee  on  Congressional 
Operations;  and 

(C)  Joint  Committee  on  Defense  Produc- 
tion. 

(2)  Not  later  than  July  1,  1977,  the  appro- 
priate standing  committees  shall  report  their 
recommendations  with  respect  to  the  follow- 
ing joint  committees: 

(A)  Joint  Committee  on  the  Library;  and 

(B)  Joint  Committee  on  Printing. 

(3)  No  proposed  legislation  shaU  be  re- 
ferred in  the  Senate  to  any  Joint  committee 
of  the  Congress  and  no  proposed  legislation 
reported  by  any  such  Joint  committee  shaU 
be  received  in  the  Senate. 

(4)  Until  the  termination  of  the  joint 
committees  referred  to  in  paragraphs  (1) 
and  (2),  such  joint  committees  shaU,  for 
purposes  of  paragraph  6  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  be  treated  as 
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committees  listed  In  paragraph  3(b)  of  such 
rule.  Vacancies  occurtng  In  the  Senate  mem- 
bership of  any  such  Joint  committee  shall 
be  filled,  consistent  with  the  provisions  of 
paragraph  6  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  by  the  appointment  of 
Senators  who  are  members  of  the  stand- 
ing committees  of  the  Senate  which  have 
Jurisdiction  over  the  subject  matters  with 
respect  to  which  such  Joint  committee  ex- 
ercises its  functions.  The  preceding  sentence 
shall  not  apply  (but  paragraph  6  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate  shall 
apply)  to  any  Joint  committee  the  Senate 
members  of  which  are  required  by  law  to 
be  appointed  from  one  or  more  specified 
standing  committees  of  the  Senate. 

(e)  It  Is  the  sense  of  the  Senate  that  In 
appointing  Senators  to  the  standing  com- 
mittees pursuant  to  the  Standing  Rules  of 
the  Senate  (as  amended  by  this  resolution) 
and  in  establishing  seniority  of  Senators  on 
such  standing  committees,  first  and  full  con- 
sideration should  be  given  to  those  Senators, 
who.  on  October  1,  1976,  were  serving  as 
chairmen  and  ranking  minority  members  of 
standing  committees  whose  jurisdictions  are 
transferred  to,  or  consolidated  In,  other 
standing  committees  and  as  chairmen  and 
ranking  minority  members  of  select  or  special 
committees  and  subcommittees  of  standing 
committees  whose  Jurisdictions  and  func- 
tions are  so  transferred  or  consolidated. 

(f)  It  is  the  sense  of  the  Senate  that.  In 
adopting  rules,  each  committee  of  the  Sen- 
ate should  Include  a  provision  to  Insure  that 
assignment  of  Senators  to  subcommittees 
will  occur  in  an  eqviltable  fashion;  namely, 
that  no  member  of  a  committee  will  receive 
assignment  to  a  second  subcommittee  un- 
til. In  order  of  seniority,  all  members  of  the 
committee  have  chosen  assignments  to  one 
subcommittee,  and  no  member  shall  receive 
assignment  to  a  third  subcommittee  until, 
in  order  of  seniority,  all  members  have 
chosen  assignments  to  two  subcommittees. 

TITLE  in— MUIiTIPLE   REFERRAL   OF 
PROPOSED  LEGISLATION 

Sec.  301.  (a)  Rule  XXVI  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"3.  Except  as  provided  in  this  paragraph, 
In  any  case  In  which  a  controversy  arises  as 
to  the  jurisdiction  of  any  committee  of  the 
Senate  with  respect  to  any  proposed  legis- 
lation, the  question  of  Jurisdiction  shall  be 
decided  by  the  presiding  officer  of  the  Senate, 
without  debate,  in  favor  of  that  committee 
which  has  Jurisdiction  over  the  subject 
matter  which  predominates  In  such  proposed 
legislation:  but  such  decision  shall  be  sub- 
ject to  an  appeal. 

"(b)  (1)  Upon  motion  by  both  the  Majority 
Leader  or  his  designee  and  the  Minority 
Leader  or  his  designee,  proposed  legislation 
may  b©  referred  to  two  or  more  committees 
Jointly  or  sequentially.  Notice  of  such  mo- 
tion and  the  proposed  legislation  to  which  It 
relates  shall  be  printed  In  the  Congressional 
Record.  The  motion  ^all  be  prlvUeged,  but 
It  shall  not  be  in  order  \mtll  the  Con- 
gressional Record  In  which  the  notice  is 
printed  has  been  available  to  Senators  for  at 
least  twenty-four  hours.  No  amendment  to 
any  such  motion  shall  be  In  order  except 
amendments  to  any  Instructions  contained 
therein.  Debate  on  any  such  motion,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  In  connection  therewith,  shall 
be  limited  to  not  more  than  two  hoiirs,  the 
time  to  be  equally  divided  between,  and  con- 
trolled by,  the  Majority  Leader  and  the  Mi- 
nority Leader  or  their  designees. 

"(2)  Proposed  legislation  which  Is  referred 
to  two  or  more  committees  Jointly  may  be 
reported  only  by  such  committees  jointly 
and  only  one  report  may  accompany  any  pro- 
posed legislation  so  Jointly  reported. 


"(3)  A  motion  to  refer  any  proposed  legis- 
lation to  two  or  more  committees  sequen- 
tially shall  specify  the  order  of  referral. 

"(4)  Any  motion  under  this  subparagraph 
may  specify  the  portion  or  portions  of  pro- 
posed legislation  to  be  considered  by  the 
committees,  or  any  of  them,  to  which  such 
proposed  legislation  is  referred,  and  such 
committees  or  committee  shall  be  limited,  in 
the  consideration  of  such  proposed  legisla- 
tion, to  the  portion  or  portions  so  specified. 

"(5)  Any  motion  under  this  subparagraph 
may  contain  instructions  with  respect  to  the 
time  allowed  for  consideration  by  the  com- 
mittees, or  any  of  them,  to  which  proposed 
legislation  is  referred  and  the  discharge  of 
such  committees,  or  any  of  them,  from  fur- 
ther consideration  of  such  proposed  legisla- 
tion.". 

(b)  Section  137  of  the  Legislative  Reorga- 
nization Act  of  1946  Is  repealed. 
TITLE   rv— SCHEDULING   OF  COMMITTEE 
MEETINGS 

Sec.  401.  (a)  In  consultation  with  the  Ma- 
jority Leader  and  the  Minority  Leader,  the 
Committee  on  Rules  and  Administration 
shall  establish  and  maintain  a  computerized 
schedule  of  all  meetings  of  committees  of 
the  Senate  and  subcommittees  thereof,  and 
of  all  meetings  of  joint  committees  of  the 
Congress  and  subcommittees  thereof.  Such 
schedule  shall  be  maintained  online  to  ter- 
minals in  the  offices  of  all  Senators,  commit- 
tees of  the  Senate,  and  permanent  joint  com- 
mittees of  the  Congress,  and  shall  be  up- 
dated Immediately  upon  receipt  of  notices  of 
meetings  or  cancellations  thereof  under  this 
section. 

(b)  Each  committee  of  the  Senate,  and 
each  subcommittee  thereof,  shall  notify  the 
Committee  on  Rules  and  Administration  of 
each  meeting  of  such  committee  or  subcom- 
mittee, Including  the  time  period  or  periods 
(as  prescribed  In  paragraph  9  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate) ,  the  place, 
and  the  purpose  of  such  meeting.  The  Sen- 
ate members  of  any  Joint  committee  of  the 
Congress  or  of  a  subcommittee  thereof  shall 
cause  notice  to  be  given  to  the  Committee  on 
Rules  and  Administration  of  each  meeting 
of  such  joint  committee  or  subcommittee,  in- 
cluding the  time,  place,  and  purposes  of  such 
meeting.  Notice  under  this  subsection  shall 
be  given  Immediately  upon  scheduling  a 
meeting. 

(c)  Each  committee  of  the  Senate,  and 
each  subcommittee  thereof,  shall  notify  the 
Committee  on  Rules  and  Administration  im- 
mediately upon  the  cancellation  of  a  meet- 
ing of  such  committee  or  subcommittee.  The 
Senate  members  of  any  joint  committee  of 
the  Congress  or  any  subcommittee  thereof 
shall  cause  notice  to  be  given  to  the  Com- 
mittee on  Rules  and  Administration  imme- 
diately upon  the  cancellation  of  a  meeting 
of  such  joint  committee  or  subcommittee. 

(d)  For  purposes  of  this  section,  the  term 
"Joint  committee  of  the  Congress"  Includes 
a  committee  of  conference. 

Sec.  402.  (a)  Subparagraph  (a)  of  para- 
graph 7  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate  Is  amended  to  read  as  follows: 

"  (a)  When  the  Senate  is  In  session,  no  com- 
mittee of  the  Senate  or  any  subcommittee 
thereof  may  meet,  without  special  leave,  after 
the  conclvision  of  the  first  two  hours  after 
the  meeting  of  the  Senate  commenced  and 
In  no  case  after  two  o'ckx;k  postmeridian 
unless  consent  therefor  has  been  obtained 
from  the  Majority  Leader  and  the  Minority 
Leader  (or  In  the  event  of  the  absence  erf 
either  of  such  Leaders,  from  his  designee). 
The  prohibition  contained  In  the  preceding 
sentence  shall  not  apply  to  the  Committee 
on  Appropriations  or  the  Committee  on  the 
Budget.  The  Majority  Leader  or  his  designee 
shall  announce  to  the  Senate  whenever  con* 


sent  has  been   given   under   this  subpara- 
graph.". 

(b)  Rule  XXV  of  the  Standing  Rules  of 
the  Senate  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"9.  Morning  meetings  of  committees  of  the 
Senate  and  subcommittees  thereof  shall  be 
scheduled  for  one  or  both  of  the  periods  pre- 
scribed In  this  paragraph.  The  first  period 
shall  end  at  eleven  o'clock  antemeridian.  The 
second  period  shall  begin  at  eleven  o'clock 
antemeridian  and  end  at  two  o'clock  post- 
meridian.". 

(c)  Section  134(c)  of  the  Legislative  Re- 
organization Act  of  1946  Is  repealed. 

-nTLE  V— CONTINUING  REVIEW  OF  THE 
COMMITTEE  SYSTEM 
Sec.  501.  (a)  The  Committee  on  Rules  and 
Administration,  In  consultation  with  the  Ma- 
jority Leader  and  the  Minority  Leader,  shall 
review,  on  a  continuing  basis,  the  committee 
system  of  the  Senate  and  the  Standing  Rules 
and  other  rules  of  the  Senate  related  there- 
to. 

(b)  During  the  second  regular  session  of 
each  Congress,  the  Committee  on  Rules  and 
Administration  shall  submit  to  the  Senate 
a  report  of  the  results  of  its  review  under 
subsection  (a)  during  that  Congress.  Such 
report  shall  include  its  recommendatjons  (if 
any)  for  changes  in  the  committee  system  of 
the  Senate  and  the  Standing  Rules  and  other 
rules  of  the  Senate  related  thereto.  The  Com- 
mittee on  Rules  and  Administration  may 
submit,  from  time  to  time,  such  other  reports 
and  recommendations  with  respect  to  such 
committee  system  and  rules  as  It  deems 
appropriate. 

(c)  The  Committee  on  Rules  and  Admin- 
istration, the  Majority  Leader,  and  the  Mi- 
nority Leader  may  request  the  Secretary 
for  the  Majority  and  the  Secretary  for  the 
Minority  to  provide  assistance  In  canylng 
out  their  duties  and  responsibilities  under 
this  section. 

•HTLE  VI— AMENDMENTS  NOT  WITHIN  A 
COMMITTEE'S  JURISDICTION 

Sec.  601.  The  Standing  Rules  of  the  Senate 
are  amended  by  adding  at  the  end  thereof 
the  following  new  rule: 

"RULE  XLV 

"COMMrrTEE  AMENDMENTS  NOT  WITHIN  ITS 
JUEISDICTION 

"It  Shall  not  be  In  order  to  consider  any 
proposed  committee  amendment  (other 
than  a  technical,  clerical,  or  conforming 
amendment)  which  contains  any  significant 
matter  not  within  the  jurisdiction  of  the 
committee  proposing  such  amendment.". 
TITLE  VII — COMMITTEE  STAFFS 

Sec.  701.  For  purposes  of  this  title,  the 
term — 

(1)  "effective  date"  means  the  effective 
date  of  title  I; 

(2)  "eligible  staff  member"  means  an  In- 
dividual who  Is  a  member  of  the  staff  of  an 
old  committee,  or  of  a  subcommittee  there- 
of, on  the  day  prior  to  the  effective  date  and 
had  served  continuously  as  a  member  of  the 
staff  of  an  old  committee  or  a  subcommittee 
thereof  since  October  1, 1976; 

(3)  "new  conunlttee"  means  a  standing  or 
select  committee  which  Is  In  existence  on  the 
effective  date; 

(4)  "old  committee"  means  a  standing, 
select,  or  special  committee  of  the  Senate 
which  Is  m  existence  on  the  day  before  the 
effective  date:  and 

(5)  "transition  period"  means,  with  re- 
spect to  a  new  committee,  the  period  be- 
ginning on  the  effective  date  and  ending 
on  whichever  of  the  following  occurs  last: 

(A)  the  tenth  day  after  the  date  on  which 
the  Senate  agrees  to  the  first  resolution 
which  Is  reported  pursuant  to  section  133(g) 
of  the  Legislative  Reorganization  Act  of 
1946  and  which  authorizes  expenditures  out 
of  the  contingent  fund  of  the  Senate  to  be 


February  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


2889 


made  by  such  committee  (not  Including  any 
resolution  reported  pursuant  to  section 
704(b)). 

(B)  the  ninetieth  day  after  the  effective 
date,  or 

(C)  July  1,  1977. 

The  staff  of  the  new  Committee  on — 


Sec.  702.  On  the  effective  date,  the  staffs  of 
the  new  committees  shall,  except  as  pro- 
vided In  section  703,  consist  of  the  staffs  of 
the  old  committees  and  their  respective  sub- 
committees, as  set  forth  In  the  followine 
table: 


Shall  consist  of  the  staff  of  the  old  Com- 
mittee (and  Its  subcommittees)  on — 


Agricultiire,  Nutrition,  and  Forestry.. Agriculture  and  Forestry 

Appropriations   ._ Appropriations. 

Armed   Services Armed  Services. 

Banking,  Housing  and  Urban  Affairs Banking,  Housing  and  Urban  hSaSxs 

Budget Budget. 

Commerce,  Science,  and  Transportation Commerce. 

Energy   and   Natural   Resources Interior  and  Insular  Affairs 

Environment  and  Public  Works Public  Works. 

Ethics    Standards  and  Conduct. 

Finance Finance. 

Foreign  Relations ._.  Foreign  Relations. 

Governmental  Affairs Government  Operations. 

Human  Resources Labor  and  Public  Welfare. 

Intelligence _ Intelligence. 

Judiciary    Judiciary. 

Rules  and  Administration Rules  and  Administration. 

Small  Business small  Business. 

Veterans  Affairs Veterans'  Affairs. 


Sec.  703.  (a)  For  purposes  of  this  section, 
the  term  "consolidated  committee"  means 
the  Committee  on  Aeronautical  and  Space 
Sciences,  the  Committee  on  the  District  of 
Columbia,  the  Committee  on  Post  Office  and 
Civil  Service,  the  Select  Committee  on  Nu- 
trition and  Human  Needs,  and  the  Special 
Committee  on  Aging. 

(b)  On  the  effective  date,  each  eligible 
staff  member  of  each  consolidated  committee 
shall  be  transferred  to  the  new  committee 
which  has  the  Jurisdiction  or  performs  the 
functions  previously  vested  In  the  consoli- 
dated committee.  When  two  or  more  new 
committees  have  the  jurisdiction  or  perform 
the  functions  previously  vested  in  a  con- 
solidated committee,  the  determination  of 
the  eligible  staff  members  of  the  consoli- 
dated committee  transferred  to  the  staff  of 
each  of  the  new  committees  shall  be  made 
by  the  Committee  on  Rules  and  Administra- 
tion In  consultation  with  the  chairman  or 
acting  chairman  and  ranking  minority  mem- 
ber of  the  consolidated  committee. 

(c)  In  any  case  In  which  a  subcommittee 
of  an  old  committee  has  a  separate  staff  and 
is  separately  funded  and,  on  the  effective 
date,  a  new  committee  has  the  jurisdiction 
or  performs  the  functions  previously  vested 
in  the  subcommittee,  each  eligible  staff 
member  of  the  subcommittee  shall  be  trans- 
ferred on  the  effective  date  to  the  staff  of 
such  new  committee.  When  two  or  more  new 
committees  have  the  Jurisdiction  or  perform 
the  fimctlons  previously  vested  in  the  sub- 
committee, the  determination  of  the  eligible 
staff  members  of  the  subcommittee  trans- 
ferred to  the  staff  of  each  of  the  new  com- 
mittees shall  be  made  by  the  Committee  on 
Rules  and  Administration  In  consultation 
with  the  chairman  or  acting  chairman  and 
ranking  minority  member  of  the  subcommit- 
tee. This  subsection  does  not  apply  (and 
section  702  shall  apply)  in  any  case  In  which 
the  staff  of  the  new  committee  Is  the  suc- 
cessor to  the  staff  of  the  old  committee  and 
Its  subcommittees  under  section  702. 

(d)  During  the  transition  period  of  a  new 
committee,  each  eligible  staff  member  trans- 
ferred by  subsections  (b)  and  (c)  to  the 
staff  of  the  new  committee — 

(1)  shall,  subject  to  salary  limitations  Im- 
posed by  law,  receive  compensation  at  a  rate 
not  less  than  the  rate  of  compensation  such 
staff  member  was  receiving  on  January  4. 
1977;  and 

(2)  may  not  be  removed,  except  for  cause, 
as  a  member  of  the  staff  of  the  new  com- 
mittee. 

(e)  The  staffs  of  committees   (including 


statutory,  Investlga^ilve,  and  clerical  person- 
nel) should  reflect  the  relative  number  of 
majority  and  minority  members  of  commit- 
tees, taking  Into  full  consideration  employees 
appointed  under  section  705.  A  majority  of 
the  minority  members  of  any  committee 
may,  by  resolution,  request  that  at  least  one- 
third  of  the  funds  of  the  committee  for 
statutory,  investigative,  and  clerical  person- 
nel (other  than  those  funds  determined  by 
the  chairman  and  ranking  minority  member 
to  be  allocated  for  the  administrative  and 
clerical  functions  of  the  committee  as  a 
whole)  be  allocated  to  the  minority  mem- 
bers of  such  committee  for  compensation 
of  minority  staff  as  the  minority  members 
may  decide.  The  committee  shaU  thereafter 
adjust  Its  budget  to  comply  with  such  reso- 
lution. Such  adjustment  shall  be  equitably 
made  over  a  four -year  period,  commencing 
July  1,  1977,  with  not  less  than  one-half 
being  made  In  two  years.  Upon  request  by  a 
majority  of  the  minority  members  of  any 
committee  by  resolution,  proportionate 
space,  equipment,  and  facilities  shall  be  pro- 
vided for  such  minority  staff. 

Sec.  704.  (a)  If  this  resolution  is  not  agreed 
to  before  February  23.  1977,  the  Committee 
on  Rules  and  Administration  shall,  before 
February  28,  1977,  report  a  resolution 
which — 

(1)  extends,  through  the  day  prior  to  the 
effective  date,  the  authority  of  each  select 
or  special  committee  which  otherwise  expires 
on  February  28,  1977;  and 

(2)  authorizes  expenditures  out  of  the 
contingent  fund  of  the  Senate  through  such 
day  by  each  old  committee  at  the  same  rate 
as  authorized  for  the  year  ending  February 
28,  1977. 

ip)  Before  the  effective  date,  the  Commit- 
tee^ Rules  and  Administration  shall  report 
a  resolution  which  authorizes  expendltiires 
out  of  the  contingent  fund  of  the  Senate 
during  the  transition  period  by  the  new  com- 
mittees. The  amount  authorized  for  each 
new  committee  shall  be  sufficient  to  enable 
that  committee  to  pay  the  compensation  of 
the  members  of  Its  staff.  Including  those 
members  transferred  to  Its  staff  by  section 
703.  during  the  transition  period. 

(c)  Not  later  than  July  1,  1977,  the  Com- 
mittee on  Rules  and  Administration  shall 
report  resolutions  under  section  133(g)  of 
the  Legislative  Reorganization  Act  of  1946 
authorizing  expendltiu-es  out  of  the  contin- 
gent fund  of  the  Senate  by  new  committees 
for  that  portion  of  the  year  ending  Feb- 
ruary 28,  1978,  remaining  after  the  termi- 
nation of  the  transition  period. 


Sec.  705.  (a)  Until  otherwise  provided  by 
law  or  resolution,  each  Senator  shall,  except 
as  otherwise  provided  in  this  section,  receive 
each  fiscal  year  an  amount  equal  to  three 
times  the  amount  referred  to  In  section  105 
(e)(1)  of  the  Legislative  Branch  Appropria- 
tion Act,  1968,  as  amended  and  modified. 
Such  amount  may  be  used  by  a  Senator  only 
to  employ  Individuals  for  the  piirpose  of  as- 
sisting him  in  connection  with  his  mem- 
bership on  committees  of  the  Senate.  Each 
Senator  shall  designate  the  conunlttee  with 
respect  to  which  any  Individual  is  so  em- 
ployed to  assist  him. 

(b)  ( 1 )  In  the  case  of  a  Senator  who  is  the 
chairman  or  ranking  minority  member  of 
any  committee,  or  of  any  subcommittee  that 
receives  funding  to  employ  staff  assistance 
separately  from  the  funding  authority  for 
staff  of  the  full  committee,  the  amount  re- 
ferred to  In  subsection  (a)  sliaU  be  reduced 
by  the  amount  referred  to  In  section  106(e) 
(1)  of  the  Legislative  Branch  Appropriation 
Act,  1968,  as  amended  and  modified,  for  each 
such  committee  or  subcommittee. 

(2)  In  the  case  of  a  Senator  who  Is  au- 
thorized by  a  committee,  a  subcommittee 
thereof,  or  the  chairman  of  a  committee  or 
subcommittee,  as  appropriate,  to  recommend 
or  approve  the  appointment  to  the  staff  of 
such  committee  or  subcommittee  of  one  or 
more  individuals  for  the  pm^jose  of  assist- 
ing such  Senator  In  his  duties  as  a  member 
of  such  committee  or  subcommittee,  the 
amount  referred  to  In  subsection  (a)  shall 
be  reduced,  for  each  such  committee  or  sub- 
committee, by  an  amount  equal  to  (A)  the 
aggregate  annual  gross  rates  of  compensation 
of  all  staff  employees  of  that  committee  or 
subcommittee  (1)  whose  appointment  is 
made,  approved,  or  reconunended  and  (11) 
whose  continued  employment  Is  not  disap- 
proved by  such  Senator  if  such  employees  are 
employed  for  the  purpose  of  assisting  such 
Senator  In  his  duties  as  a  member  of  such 
committee  or  subcommittee  thereof  as  the 
case  may  be,  or  (B)  the  amount  referred  to 
In  section  105(e)  (1)  of  the  Legislative  Branch 
Appropriation  Act.  1968,  as  amended  and 
modified,  whichever  Is  less. 

(c)  (1)  An  employee  appointed  under  this 
section  shall  be  designated  as  such  and  certi- 
fied by  the  Senator  who  appoints  him  to  the 
chairmen  and  ranking  minority  members 
of  the  appropriate  committee  or  committees 
as  designated  by  such  Senator  and  shall  be 
accorded  all  privileges  of  a  professional  staff 
member  (whether  permanent  or  investiga- 
tory) of  such  committee  or  committees  In- 
cluding access  to  all  committee  sessions  and 
files,  except  that  any  such  committee  may 
restrict  access  to  Its  sessions  to  one  staff 
member  per  Senator  at  a  time  and  require.  If 
classified  material  is  being  handled  or  dis- 
cussed, that  any  staff  member  possess  the 
appropriate  secxirity  clearance  before  being 
allowed  access  to  such  material  or  to  discus- 
sion of  It. 

(2)  If  (A)  a  Senator's  service  on  a  com- 
mittee terminates  (other  than  by  reason  of 
his  ceasing  to  be  a  Member  of  the  Senate)  or 
a  Senator's  status  on  a  committee  as  the 
chairman  or  ranking  minority  member  of 
such  committee  or  a  subcommittee  thereof 
changes,  and  (B)  the  appointment  of  an 
employee  appointed  under  this  section  and 
designated  to  such  committee  by  such  Sena- 
tor would  (but  for  this  paragraph)  thereby 
terminate,  such  employee  shall,  subject  to 
the  provisions  of  subsection  (e),  be  con- 
tinued as  an  employee  appointed  by  such 
Senator  under  this  section  until  whichever 
of  the  following  first  occurs:  (1)  the  close 
of  the  tenth  day  following  the  day  on  which 
such  Senator's  service  on  such  committee 
terminates  or  his  status  on  such  committee 
changes  or  (2)  the  effective  date  on  which 
such  Senator  notifies  the  Secretary  of  the 
Senate,  in  writing,  that  such  employee  Is  no 
longer  to  be  continued  as  an  employee  ap- 
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pointed  under  this  section.  An  employee 
whose  appointment  Is  continued  under  this 
paragraph  shall  perform  such  duties  as  the 
Senator  who  appointed  him  may  assign. 

(d)  An  employee  appointed  under  this 
section  shall  not  receive  compensation  In 
excess  of  that  provided  for  an  employee 
under  section  105(e)(1)  of  the  Legislative 
Branch  Appropriations  Act,  1968,  as  amended 
and  modlhed. 

(e)  The  aggregate  of  payments  of  gross 
compensation  made  to  employees  under  this 
section  during  each  fiscal  year  shall  not  ex- 
ceed at  any  time  during  such  fiscal  year  one- 
twelfth  of  the  total  amount  to  which  the 
Senator  is  entitled  under  this  section  (after 
application  of  the  reductions  required  under 
subsection  (b) )  multiplied  by  the  number  of 
months  (counting  a  fraction  of  a  month  as 
a  month)  elapsing  from  the  first  month  in 
that  fiscal  year  In  which  the  Senator  holds 
the  office  of  Senator  through  the  end  of  the 
current  month  for  which  the  payment  of 
gross  compensation  Is  to  be  made.  In  any  fis- 
cal year  in  which  a  Senator  does  not  hold 
the  office  of  Senator  at  least  part  of  each 
month  of  that  year,  the  aggregate  amount 
available  for  gross  compensation  of  em- 
ployees" under  this  section  shall  be  the  total 
amount  to  which  the  Senator  Is  entitled  un- 
der this  section  (after  application  of  the  re- 
ductions required  under  subsection  (b) ) 
divided  by  12,  and  multiplied  by  the  num- 
ber of  months  the  Senator  holds  such  office 
during  that  fiscal  year,  counting  any  frac- 
tion of  a  month  as  a  full  month. 

(f)  The  compensation  of  Individuals  ap- 
pointed imder  this  section  shall  be  paid  out 
of  the  contingent  fund  of  the  Senate. 

(g)  The  preceding  provisions  of  this  sec- 
tion shall  be  suspended  and  have  no  force 
or  effect  during  any  period  dvulng  which,  by 
law  enacted  after  the  date  on  which  this 
resolution  is  agreed  to,  funds  are  made  avail- 
able to  Senators  to  employ  individuals  to 
assist  them  In  connection  with  their  mem- 
bership on  committees  of  the  Senate. 

(h)  Senate  Resolution  60.  Ninety-fourth 
Congress,  is  repealed. 

(1)(1)  Except  as  provided  in  this  subsec- 
tion— 

(A)  this  section  shall  take  effect  on  the 
first  day  of  the  month  after  the  effective 
date  occurs;  and 

(B)  a  Senator  shall  not  be  entitled  to 
receive  any  amount  under  section  108  of 
the  Legislative  Branch  Appropriation  Act, 
1976.  for  any  f)erlod  on  or  after  such  first 
day,  and  any  designation  made  by  him 
under  such  section  which  Is  in  effect  on 
the  day  prior  to  such  first  day  shall  cease 
to  be  effective  on  such  first  day. 

(2)  The  aggregate  amount  available  to  a 
Senator  for  gross  compensation  of  employees 
appointed  under  this  section  during  the  fis- 
cal year  ending  September  30,  1977,  shall  be 
the  total  amount  to  which  the  Senator  is 
entitled  under  this  section  (after  explica- 
tion of  the  reductions  required  by  subsec- 
tion (b))  divided  by  12,  and  multiplied  by 
the  number  of  months  remaining  in  such 
fiscal  year  on  and  after  such  first  day. 

(3)  A  Senator  who,  but  for  the  provisions 
of  paragraph  (1),  would  be  entitled  to  re- 
ceive amounts  under  section  108  of  the  I^egls- 
lative  Branch  Appropriations  Act,  ^976,  may 
elect  to  continue  to  receive  amounts  under 
s\ich  section  for  the  period  beginning  on  such 
first  day  and  ending  on  the  day  prior  to 
the  effective  date.  Such  election  shall  be 
made  at  such  time  and  In  such  manner  as 
may  be  provided  in  regulations  prescribed 
under  section  706.  In  the  case  of  a  Senator 
who  makes   such   an  election — 

(A)  any  designation  made  by  him  under 
such  section  108,  which  is  in  effect  on  such 
first  day  shall  remain  In  effect  through  the 
day  prior  to  the  effective  date  unless  sooner 
revoked  or  changed  by  him;  and 

(B)  the  amount  available  to  such  Senator 


for  gross  compensation  of  employees  ap- 
pointed under  this  section  for  the  month 
In  which  occurs  the  effective  date  shall  be 
reduced  by  the  amounts  payable  for  the 
portion  of  such  month  prior  to  the  effective 
date  to  employees  appointed  by  him  under 
such  section  108. 

Sec.  706.  The  Committee  on  Rules  and 
Administration  shall  prescribe  such  rules 
and  regulations  as  It  determines  necessary 
to  carry  out  the  provisions  of  sections  703, 
704,  and  705. 

TITLE  Vni— IkUSCELLANEOUS 

Sec.  801.  Titles  I  through  VI  of  this 
resolution  and  the  amendments  to  the  Stand- 
ing Rules  of  the  Senate  made  by  such  titles 
shall  take  effect  on  the  fifth  day  after 
the  day  on  which  this  resolution  is  agreed  to. 

Sec.  802.  To  the  extent  necessary  to  carry 
out  the  provisions  of  paragraph  1  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate 
(as  amended  by  title  I  of  this  resolution), 
all  proposed  legislation  and  nominations  re- 
ferred before  the  effective  date  of  such  title 
to  the  standing  committees  of  the  Senate 
shall  be  referred  on  such  effective  date  to  the 
appropriate  standing  committees. 

Sec  803.  (a)  Any  reference  In  any  rule, 
resolution,  or  order  of  the  Senate  or  In  any 
law,  regulation,  or  executive  order  to  any 
standing  committee  of  the  Senate  (as  such 
committees  were  constituted  before  the  effec- 
tive date  of  title  I  of  this  resolution)  shall, 
after  such  effective  date,  be  considered  as 
referring  to  the  appropriate  standing  com- 
mittee established  by  paragraph  1  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate 
(as  amended  by  title  I  of  this  resolution) . 

(b)  Any  reference  in  any  rule,  resolution, 
or  order  of  the  Senate  or  in  any  law,  regula- 
tion, or  Executive  order  to  the  Select  Com- 
mittee on  Standards  and  Conduct  shall,  after 
the  effective  date  of  title  I  of  this  resolution, 
be  considered  as  referring  to  the  Select  Com- 
mittee on  Ethics. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Rules  Com- 
mittee have  the  privilege  of  the  floor  dur- 
ing the  consideration  and  voting  on  this 
measure:  William  Cochrane,  Chester 
Smith,  Peggy  Parrish,  Ron  Hicks.  Tony 
Har\'ey,  Jack  Sapp,  and  Louise  McPher- 
son. 

I  make  the  same  request  in  behalf  of 
Nik  Edes  of  Senator  Williams'  staff,  Au- 
brey Sarvis  of  my  staff,  and  the  follow- 
ing additional  staff  members:  Dan  Do- 
herty  and  Dick  Fuller. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  CANNON.  Jj^ield. 

Mr.  METCALF.  I  ask  unanimous  con- 
sent that  the  privilege  of  the  floor  be 
extended  to  John  Chesson  of  my  staff 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CANNON.  I  yield. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  John  Doyle,  a 
member  of  my  staff,  may  have  the  privi- 
lege of  the  floor  during  the  debate  on 
the  pending  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  follow- 


ing staff  members  have  the  privilege  of 
the  floor  during  the  debate  on  Senate 
Resolution  4 :  Kenneth  E.  Gray,  Norman 
Ornstein,  Sherry  Towell.  Judith  Parris, 
James  Thurber,  James  McClellan,  Ste- 
phen Merrill,  and  Terry  Kay. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  wiU 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  CANNON.  I  yield. 

Mr.  HUDDLESTON.  I  ask  unanimous 
consent  that  Bill  Seale  and  Carolyn  Pul- 
ler of  my  staff  have  the  privilege  of  the 
floor  during  the  debate  and  votes  on 
Senate  Resolution  4. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  Senate 
Resolution  4,  reorganizing  the  committee 
system  of  the  Senate,  which  we  now  have 
under  consideration,  was  reported  to  the 
Senate  on  January  25  with  an  amend- 
ment in  the  nature  of  a  substitute  by  a 
unanimous  vote.  The  Rules  Committee 
had  less  than  20  days,  excluding  Sun- 
days, to  work  on  this  important  reform 
measure,  and  I  must  say  that  I  am  very 
appreciative  for  all  the  cooperation  we 
received  on  the  part  of  the  members  of 
the  Rules  Committee  as  well  as  that  of 
the  members  and  staff  of  the  Select  Com- 
mittee on  Committees.  Without  such  co- 
operation it  would  have  been  impossible 
for  us  to  get  this  resolution  reported  by 
January  25,  the  deadline  set  for  us  by  the 
Senate. 

I  feel  that  I  should  also  take  this  op- 
portiuiity  to  congratulate  Mr.  Stevenson 
and  all  of  the  members  of  the  Select 
Committee  on  Committees  for  the  work 
they  did  and  for  the  report  they  filed  on 
which  the  Rules  Committee  based  its 
consideration.  Their  information  and 
groundwork  was  very  helpful  to  the  Com- 
mittee on  Rules  and  Administration  In 
considering  and  preparing  Senate  Reso- 
lution 4  for  Senate  consideration.  As  you 
know,  the  Select  Committee  on  Commit- 
tees was  created  March  30,  1976,  and 
filed  its  report — Senate  report  94-1395 — 
on  November  15,  1976,  under  the  author- 
ity of  the  order  of  the  Senate  on  Sep- 
tember 30,  1976. 

The  Committee  on  Rules  and  Adminis- 
tration has  been  very  busy  since  the  4th 
of  January  trying  to  work  out  a  sound 
proposal  for  committee  reform,  and  as 
chairman,  I  must  say  that  I  am  pleased 
with  the  work  the  committee  has  done. 
The  Rules  Committee  held  6  days  of 
hearings  and  held  6  sessions  for  markup 
purposes;  approximately  one-half  of  the 
Members  of  the  Senate  either  testified 
or  submitted  statements  for  the  record — 
41  actually  appeared. 

Two  Members  of  the  House  and  15  rep- 
resentatives of  special  interest  groups 
were  also  witnesses  with  a  much  larger 
number  of  special  interest  groups  sub- 
mitting statements  to  be  printed  in  the 
record.  The  official  transcript  of  the 
meetings  of  the  committee  numbered 
1,077  pages;  there  were  809  pages  of  the 
markup  sessions  making  a  total  of  1,886 
pages.  There  were  26  rollcall  votes  taken 
in  the  markup  sessions. 

The  reported  resolution  proposes  to 
reduce  the  number  of  Senate  committees 
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from  31  to  19  in  addition  to  an  Ethics 
Committee,  a  temporary  Select  Commit- 
tee on  Indian  Affairs,  and  not  counting 
the  Joint  Committees  on  Printing  and 
the  Library. 

It  is  proposed  to  place  a  limitation  on 
the  number  of  committee  and  subcom- 
mittee assignments  as  follows :  Each  Sen- 
ator is  entitled  to  membership  on  two  of 
the  standing  committees  listed  in  para- 
graph 2,  a  third  committee  a.ssignment 
on  the  conunittees  listed  in  paragraph 
3,  and  a  fourth  committee  assignment  to 
the  Ethics  Committee  and  the  temporary 
y^Select  Committee  on  Indian  Affairs.  Each 
LjBenator  may  serve  on  three  subcommit- 
tees on  each  committee  in  paragraph  2  of 
which  he  is  a  member,  and  two  subcom- 
mittees on  the  committee  of  which  he 
is  a  member  in  paragraph  3. 

This  generally  restricts  the  member- 
ship of  each  Senator  on  committees  and 
subcommittees  to  11,  as  compared  to  the 
present  setup  with  some  Senators  having 
over  30  committee  and  subcommittee  as- 
signments. This  is  a  considerable  reduc- 
tion in  the  number  of  assignments  given 
to  each  Senator,  giving  Senators  more 
time  to  prepare  themselves  for  the  con- 
sideration of  proposed  legislation  for 
which  they  are  directly  responsible. 

No  Senator  may  serve  at  any  time  as 
chairman  of  more  than  one  standing, 
select,  or  special  committee  of  the  Senate 
or  joint  committee  of  the  Congress  ex- 
cept that  a  Senator  may  serve  as  chair- 
man of  any  joint  committee  of  the  Con- 
gress having  jurisdiction  with  respect  to 
subject  matter  directly  related  to  the  ju- 
risdiction of  a  standing  committee  of 
which  he  is  chairman;  and  no  Senator 
may  serve  at  any  time  as  chairman  of 
more  than  one  subcommittee  of  each 
standing,  select,  or  special  committee  of 
the  Senate  or  joint  committee  of  the 
Congress  of  which  he  is  a  member. 

The  committee  is  proposing  in  Senate 
Resolution  4  to  redefine  the  jurisdiction 
of  the  committees  so  as  to  consolidate 
within  each  a  particular  area  of  Govern- 
ment; with  an  effort  also  to  avoid  frag- 
mentation of  overall  legislative  programs. 
For  example,  oceans  and  ocean  policy 
will  generally  be  placed  in  the  jurisdic- 
tion of  the  Committee  on  Commerce,  Sci- 
ence and  Transportation;  proposed  legis- 
lation on  energy  would  be  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources; and  proposed  legislation  on  en- 
vironmental control  generally  would  go 
to  the  Committee  on  Environment  and 
Public  Works.  The  objective  was  to  take 
each  major  area  of  governmental  activity 
and  concentrate  it  in  the  jurisdiction  of 
a  single  committee. 

Title  III  makes  in  order  a  motion  by 
the  majority  and  minority  leaders,  or 
their  designees,  to  refer  a  proposed  piece 
of  legislation  cutting  across  the  jurisdic- 
tion of  two  or  more  committees  to  two 
or  more  committees,  jointly  or  sequen- 
tially. Under  the  present  rules,  multiple 
reference  can  be  accomplished  only  by 
unanimous  consent,  which  is  often  hard 
to  come  by  and  then  possibly  at  a  price. 
Such  a  motion  is  not  amendable  except 
to  add  instructions  and  debate  on  such 
motion  and  any  instructions  thereto 
would  be  limited  to  no  more  than  2  hours 


to  be  equally  divided  and  controlled  by 
the  majority  and  minority  leaders. 

Title  IV,  for  the  first  time,  provides 
for  computerized  scheduling  of  commit- 
tee meetings.  The  Committee  on  Rules 
and  Administration  in  consultation  with 
the  two  leaders  will  estabUsh  and  main- 
tain a  computerized  schedule  of  all  meet- 
ings of  Senate  committees  and  subcom- 
mittees thereof  as  well  as  of  joint  com- 
mittees of  the  Congress  and  their  sub- 
committees. Each  committee  or  subcom- 
mittee must  keep  the  personnel  manning 
the  computers  notified  of  each  of  its 
meetings,  including  the  time  period  or 
periods,  the  place,  and  the  purpose  of 
such  meeting.  Notice  of  any  changes 
shall  also  be  given  immediately  upon 
scheduling  or  altering  the  time  for  any 
such  meeting.  This  particularly  gives  the 
chairmen  of  committees  a  chance  to 
schedule  or  reschedule  their  proposed 
meetings  so  as  to  avoid  a  conflict  of  meet- 
ing times,  thereby  relieving  Senators  of 
the  necessity  of  trying  to  be  at  two  or 
more  meetings  scheduled  for  the  same 
time. 

In  an  effort  to  discourage  a  commit- 
tee from  trying  to  expand  its  legislative 
jurisdiction  by  fiat,  the  Committee  on 
Rules  proposes  to  make  all  amendments 
reported  by  a  committee  to  a  bill  over 
which  it  has  jurisdiction  subject  to  a 
point  of  order  if  that  amendment  does 
not  fall  within  the  defined  jurisdiction 
of  the  committee  reporting  the  bill.  Such 
technique  has  been  used  In  the  past  by 
committees  proposing  committee  amend- 
ments to  a  bill  which  did  not  fall  with- 
in their  jurisdiction  at  all,  and  if  such 
amendments  became  law  all  subsequent 
proposals  to  amend  that  particular  pro- 
vision of  the  law  would  more  than  likely 
be  referred  to  the  committee  which  orig- 
inated that  language  in  the  first  place.  It 
has  been  easy  under  that  procedure  for 
committees  to  expand  their  jurisdictions. 

The  resolution  also  contains  a  provi- 
sion on  committee  staffs  affected  by  this 
proposed  resolution. 

The  major  changes  by  the  Committee 
on  Rules  and  Administration  over  Senate 
Resolution  4  as  introduced  include  the 
elimination  of  the  provision  relative  to 
the  creation  of  ad  hoc  committees  for 
handling  comprehensive  proposed  pieces 
of  legislation  cutting  across  the  jurisdic- 
tion of  two  or  more  standing  committees. 
These  ad  hoc  committees  were  to  be  made 
up  of  members  from  the  committees  to 
which  the  proposed  bill  would  have  been 
referred  had  it  been  broken  down  into 
several  bills  and  referred  to  the  respec- 
tive committees  having  jurisdiction 
thereover;  the  committees  Involved 
would  also  have  been  expected  to  furnish 
the  staffs  for  such  committees;  and  the 
life  of  such  ad  hoc  committees  were  not 
to  extend  beyond  that  Congress. 

The  Committee  on  Intelligence,  in- 
stead of  being  terminated  at  the  end  of 
the  current  Congress  is  recommended  to 
be  a  permanent  committee.  The  Com- 
mittee on  Small  Business  is  to  be  re- 
tained with  its  present  jurisdiction  as 
well  as  the  Committee  on  Veteran's  Af- 
fairs. There  is  proposed  to  be  created  a 
temporary  Select  Committee  on  Indian 
Affairs  for  the  duration  of  the  95th  Con- 


gress, after  which  its  jurisdiction  is  pro- 
posed to  be  transferred  to  the  Commit- 
tee on  Human  Resources.  The  Rules 
Committee,  contrary  to  the  recommen- 
dations of  the  Select  Committee  on 
Committees,  proposes  that  the  Joint 
Economic  Committee  and  the  Joint  Com- 
mittee on  Taxation,  be  retained.  It  is 
proposed  that  the  jurisdiction  of  the 
present  Joint  Committee  on  Defense 
Production  be  referred  to  the  Joint  Eqp- 
nomic  Committee. 

There  is  one  final  thing  I  would  like  to 
mention.  Since  so  many  detailed  changes 
have  been  proposed  in  the  resolution  as 
reported  by  the  Committee  on  Rules  and 
Administration,  it  should  be  noted  that 
the  temporary  Select  Committee  to  Study 
the  Senate  Committee  System  was  not 
given  any  legislative  jurisdiction  bv  the 
Senate.  Therefore,  committees  and  Mem- 
bers of  the  Senate  should  not  refer  to 
the  select  committee's  report  or  its  de- 
liberations for  legislative  history,  but 
should  refer  to  the  deUberations  and 
report  of  the  Committee  on  Rules  and 
Administration  for  that  purpose 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  imanlmous-consent 
request? 

Mr.  CANNON.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  Paul  Hoff,  Marilyn 
Harris.  Dick  Wegman,  Matt  Schneider, 
John  Childers  and  Connie  Evans,  of  the 
Government  Operations  Committee,  be 
allowed  the  privilege  of  the  floor  during 
the  debate  and  votes  on  Senate  Resolu- 
tion 4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  wiU  the 
Senator  yield  for  another  unanimous- 
consent  request? 

Mr.  CANNON.  I  yield. 
Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  William  Oriol 
and  David  Affeldt,  staff  members  of  the 
Senate  Committee  on  Aging,  and  Garry 
Wenske  of  my  office  staff  be  granted  floor 
privileges  during  the  debate  and  votes  on 
Senate  Resolution  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  another 
unanimous-consent  request? 
.    Mr.  CANNON.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  John 
I.  Brooks  of  my  staff  be  granted  the  privi- 
leges of  the  floor  during  the  debate  and 
votes  on  Senate  Resolution  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  wUl  the 
Senator  yield  for  another  imanimous- 
consent  request? 
Mr.  CANNON.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  during  consider- 
ation and  votes  on  Senate  Resolution  4, 
the  following  staff  members  of  the  Com- 
mittee on  Public  Works  be  granted  the 
privilege  of  the  floor:  John  Yago,  Bailey 
Guard,  Leon  Billings.  Richard  Harris, 
Steve  Swain,  Karl  Braithwalte,  and  Jim 
Range. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield  for  a  statement? 

Mr.  CANNON.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor. 

Mr.  President,  the  Rules  Committee, 
ably  chaired  by  the  Senator  from  Ne- 
vada, has  done  its  work  well,  and  it  is  to 
that  work  that  I  shall  address  my  re- 
marks. 

SKNATE    COMMITTEE    SYSTEM    REORGANIZATION: 
FIRST  STEP  TO  EFFECTIVE   GOVERNMENT 

Mr.  President,  it  has  been  more  than 
30  years  since  the  Senate  last  undertook 
a  thoroughgoing  alteration  of  its  com- 
mittee system.  In  chronological  terms, 
that  Is  a  generation;  in  political  terms, 
It  Is  much  longer.  Only  four  Members  of 
this  body  served  prior  to  the  enactment 
of  the  Legislative  Reorganization  Act  of 
1946.  Many  of  the  dilemmas  that  occupy 
our  time  today — the  energy  crisis,  en- 
vironmental pollution,  or  consimier  pro- 
tection, to  name  a  few — ^hardly  touched 
the  Senate  of  30  years  ago.  A  perusal  of 
our  committee  mandates  as  outlined  in 
rule  XXV  conveys  little  hint  of  many  of 
the  subjects  that  concern  us  most  today. 

This  proposal  is  not  hasty  or  precipi- 
tous. It  is  tiie  outgrou1;h  of  a  prolonged, 
careful  process  which  in  one  way  or  an- 
other involved  most  of  the  Members  of 
this  body.  It  is  by  no  means  a  perfect 
plan — if,  in  fact,  such  a  thing  is  possible. 
It  is  not  the  proposal  of  a  few  Senators ; 
It  is  a  compromise  reflecting  the  views  of 
many  Senators. 

Senate  Resolution  4  Is  a  large  step,  but 
the  minimum  step,  we  must  take  to  ren- 
der this  institution  competent  to  govern 
In  the  tumultuous  years  ahead.  It  will 
not  guarantee  sound  policy,  but  It  will 
make  it  possible.  The  American  people, 
whose  low  esteem  for  the  Congress  is  a 
matter  of  record,  require  no  less  of  us. 

HISTORY    OF    SENATE   RESOLtmoN    4 

The  temporary  Select  Committee  To 
Study  the  Committee  System  was  estab- 
lished on  March  31,  1976.  Six  months 
later  it  reported  a  series  of  recommenda- 
tions for  committee  reorganization,  bill 
referral  and  scheduling  changes.  These 
were  incorporated  in  a  resolution  in- 
troduced and  referred  to  the  Rules  Com- 
mittee on  October  15.  On  January  5  of 
this  year,  the  Rules  Committee  received 
a  new  version  of  the  resolution  and 
agreed  to  complete  action  on  it  within 
2  weeks.  On  January  24,  the  committee 
unanimously  reported  Senate  Resolution 
4  to  the  Senate. 

This  phase  of  committee  reorgsiniza- 
tion  required  10  months,  but  the  efforts 
lying  behind  the  resolution  have  a  much 
longer  history.  The  last  thorough  study 
end  revision  of  the  committee  system 
occurred  in  1945-46.  In  the  following  3 
decades,  committees  and  subcommittees 
proliferated,  jurisdictional  conflicts  In- 
creased, Senators'  frustrations  mounted 
and,  predictably,  public  confidence  In 
this  Institution  declined.  There  were 
numerous  proposals,  some  adopted  and 
many  others  not,  to  make  piecemeal 
changes  in  the  committee  structure. 
Periodically,  a  few  Members  stepped  for- 
ward to  call  for  a  complete  review  of  the 
system.  I  first  Introduced  a  resolution 


to  create  a  select  committee  in  the  93d 
Congress.  In  succeeding  sessions  Senator 
Brock  and  I  refined  the  statement  of  ob- 
jectives to  refiect  accurately  the  problems 
perceived  by  most  Senators.  As  a  result, 
Senate  Resolution  109,  creating  the 
temporary  Select  Committee  To  Study 
the  Senate  Committee  System,  attracted 
57  cosponsors  and  was  passed  without 
objection. 

For  the  record,  the  57  Senators  who 
cosponsored  this  review  of  the  commit- 
tee system  were:  Mr.  Stevenson,  Mr. 
Brock,  Mr.  Aboitrezk,  Mr.  Baker,  Mr. 
Bartlett,  Mr.  Beall,  Mr.  Bellmon,  Mr. 
Bentsen,  Mr.  Biden,  Mr.  Brooke,  Mr. 
Buckley,  Mr.  Bumpers,  Mr.  Chiles,  Mr. 
Clark,  Mr.  Cranston,  Mr.  Culver,  Mr. 
Dole,  Mr.  Domenici,  Mr.  Ford,  Mr.  Garn, 
Mr.  Glenn,  Mr.  Gravel,  Mr.  Gary 
W.  Hart.  Mr.  Philip  A.  Hart,  Mr.  Has- 
kell, Mr.  Hathaway,  Mr.  Hxn)DLESTON, 
Mr.  Humphrey,  Mr.  Inouye,  Mr.  Javits, 
Mr.  Johnston,  Mr.  Kennedy,  Mr.  Laxalt, 
Mr.  Leahy,  Mr.  McClure,  Mr.  McGovern, 
Mr.  McIntyre,  Mr.  Mansfield,  Mr.  Ma- 
thias,  Mr.  Metcalf,  Mr.  Mondale,  Mr. 
Moss,  Mr.  Packwood,  Mr.  Pearson,  Mr. 
Percy,  Mr.  Schweiker,  Mr.  William 
L.  Scott,  Mr.  Stafford,  Mr.  Stone,  Mr. 
Taft,  Mr.  Tunney,  Mr.  Weicker,  Mr. 
Case,  Mr.  Nunn,  Mr.  Symington,  Mr. 
Curtis,  and  Mr.  Hartke. 

Of  the  57  Members  who  supported  this 
review  of  the  committee  system  less  than 
12  months  ago,  47  are  still  Members  of 
this  body.  Needless  to  say,  I  do  not  ex- 
pect them,  or  others  who  endorse  the 
principle  of  reorganization,  to  approve 
each  and  every  recommendation  con- 
tained in  Senate  Resolution  4.  Yet,  I  ap- 
peal to  my  colleagues  to  put  aside  transi- 
tory personal  stakes  in  particular  com- 
mittees or  assignments,  and  to  ask  them- 
selves whether  the  eflFectiveness  of  the 
Senate  does  not  justify  the  personal  sac- 
rifices required.  I  ask  them  to  put  their 
stated  convictions  on  the  line  and  sup- 
port this  resolution. 

Mr.  President,  some  of  the  debate  re- 
flects misunderstanding  of  the  Senate's 
assignment  to  the  select  committee.  Re- 
organization is  difficult  enough  without 
strawmen,  criticisms  that  we  failed  in 
tasks  which  the  Senate  did  not  give  us. 
I  emphasize,  therefore  that  Senate  Reso- 
lution 109  mandated  the  select  commit- 
tee to: 

.  .  .  conduct  a  thorough  study  of  the  Sen- 
ate committee  system,  the  structure,  Juris- 
diction, number  and  optlmiim  size  of  Senate 
committees  .  .  ."  and  "...  to  make  recom- 
mendations which  promote  optlmiun  utiliza- 
tion of  Senators*  time,  optimum  effectiveness 
of  committees  In  the  creation  and  oversight 
of  Federal  programs,  clear  and  consistent 
procedures  for  the  referral  of  legislation  fall- 
ing within  the  jurisdiction  of  two  or  more 
committees,  and  workable  methods  for  the 
regular  review  and  revision  of  committee 
Jurisdictions. 

The  resolution  authorized  the  commit- 
tee to  make  interim  reports  and  recom- 
mendations, but  required  it  to  submit  a 
final  report  of  findings  and  recommenda- 
tions "at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1977." 

AN   OPEN   PROCESS 

The  select  committee  decided  to  recom- 
mend structural  improvements  first,  and 


then  act  on  other  elements  of  the  com- 
mittee system  which  largely  are  deter- 
mined by  structure  or  which  need  not  be 
decided  before  committee  vacancies  are 
filled  at  the  outset  of  a  Congress. 

Any  reorganization.  If  It  Is  to  be  suc- 
cessful, must  be  developed  with  the  full 
consultation  and  cooperation  of  those 
who  are  most  affected  by  the  changes. 
After  all,  the  real  experts  on  the  Senate's 
organization  are  the  Members  of  this 
body  and  their  senior  assistants.  Every 
step  has  been  taken  to  draw  them  into 
this  process. 

From  its  inception  the  select  commit- 
tee has  involved  Members  of  the  Senate 
community  In  the  evolution  of  this  re- 
organization. A  key  role  in  the  evolution 
of  our  thinking  about  Senate  committee 
organization  was  played  by  the  75  inter- 
views our  committee  staff  held  with  staff 
members  of  the  various  standing,  select, 
special,  and  joint  committees.  Forty  of 
these  interviewees  were  senior  staff  mem- 
bers, representatives  designated  by  the 
chairman  or  ranking  minority  members 
of  a  full  committee  or  an  appropriations 
subcommittee. 

The  select  committee's  deliberations 
took  place  in  16  meetings,  hearings,  and 
markup  sessions,  all  of  which  were  open 
to  the  public.  During  the  hearings  a  total 
of  19  Senators  and  8  other  witnesses  were 
heard  In  person,  and  nimierous  useful 
lines  of  Inquiry  were  pursued.  According 
to  a  chronology  of  committee  actions,  no 
less  than  70  separate  public  steps  were 
taken  in  the  process  of  our  deliberations; 
these  included  announcements,  state- 
ments, filings  of  reports  and  documents, 
and  public  meetings. 

The  Rules  and  Administration  Com- 
mittee has  been  equally  open  and  de- 
liberate In  its  review  of  committee  re- 
organization. Eleven  sessions  of  hearings 
were  held  on  6  separate  days,  followed 
by  10  open  markup  sessions  on  6  separate 
days.  A  total  of  39  Senators  and  21  other 
individuals  availed  themselves  of  the  op- 
portunity to  air  their  views  before  the 
Rules  Committee. 

In  short,  every  Member  of  this  body 
was  given  ample  opportunity  to  com- 
ment and  give  input  at  every  stage  in 
the  evolution  of  Senate  Resolution  4. 
Considering  Senators'  busy  schedules, 
the  response  was  overwhelming.  In  all, 
more  than  75  of  the  118  Members  of  the 
Senate  in  the  94th  and  95th  Congresses 
presented  their  views  for  the  record  of 
either  the  select  committee  or  the  Rules 
Committee.  There  were  innumerable  In- 
formal discussions  between  committee 
members  and  other  Senators.  Mindful 
of  the  special  concerns  of  freshmen  Sen- 
ators, select  committee  members  met 
with  them  on  three  separate  occasions, 
both  before  the  select  committee's  mark- 
up last  September  and  since  the  begin- 
ning of  the  current  session.  By  means  of 
reports,  newsletters,  releases,  and  state- 
ments in  the  Record,  we  have  made  every 
effort  to  keep  all  Senators,  committees, 
staffs,  and  interested  citizens  Informed 
of  our  progress. 

For  the  record,  let  me  sulAnarlze 
briefly  the  activities  of  the  two  com- 
mittees. 

The  Rules  Committee:  Held  1  day  of 
hearings  In  February,  1976,  on  Senate 
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Resolution  109,  receiving  testimony  or 
statements  from  seven  Senators. 

The  Select  Committee:  Conducted  ex- 
tensive interviews  with  designated  ma- 
jority and  minority  staff  members  of 
every  committee  as  well  as  Appropria- 
tions subcommittees; 

Held  3  days  of  hearings  In  July  on 
committee  jurisdictions,  numbers,  sizes, 
assignments,  and  bill  referrals  and  2 
days  of  hearings  In  September  on  alter- 
native plans  for  committee  reorgani- 
zation; 

Received  testimony,  statements,  and 
letters  from  more  than  45  Senators  and 
32  private  organizations  and  State  and 
local  agencies; 

Published  and  distributed  three  staff 
reports  describing  the  committee  sys- 
tem, Identifying  its  deficiencies,  and  out- 
lining various  reorganization  proposals; 

Held  5  days  of  open  markup  sessions 
in  September  to  draft  a  plan  for  re- 
organizing the  committee  structure  and 
prepared  daily  summaries  which  ap- 
peared In  the  Congressional  Record; 

Published  in  the  Record  an  explana- 
tion of  its  recommendations  on  com- 
mittee jurisdictions,  sizes,  assignments, 
bill  referrals,  and  scheduling.  On  Octo- 
ber 15,  Senator  Brock  and  I  and  other 
members  of  the  committee  Introduced 
a  resolution  containing  precise  language 
of  these  recommendations — Senate  Reso- 
lution 586; 

On  January  5,  Senator  Packwood  and 
I  and  several  cosponsors  Introduced  a 
slightly  revised  resolution — Senate  Reso- 
lution 4 — Including  provisions  for  staff 
transition  during  the  period  of  reor- 
ganization; 

In  addition,  the  select  committee  staff 
have  recently  published  and  distributed 
to  Members'  offices,  committees,  and  the 
press  a  daily  newsletter  reporting  the 
recommendations  of  witnesses  before  the 
Rules  Committee  and  actions  by  the 
committee  on  amendments  to  Senate 
Resolution  4. 

Finally,  the  Rules  Committee:  Held 
6  days  of  hearings  and  6  days  of  open 
markup  on  Senate  Resolution  4; 

Received  testimony,  statements,  or  let- 
ters from  more  than  39  Senators  in  the 
course  of  both  the  hearings  and  the 
markup  sessions;  and 

Heard  testimony  frorti  a  dozen  private 
organizations  representing  groups  di- 
rectly affected  by  the  reorganization — 
veterans,  native  Americans,  postal  and 
Government  workers,  small  business- 
men, and  senior  citizens. 

Like  any  other  pressing  social  change. 
Senate  reorganization  should  proceed 
with  all  deliberate  speed.  As  you  can 
see,  there  has  been  much  emphasis  on 
the  deliberate  aspect  of  this  process.  That 
is  the  way  it  should  be.  I  do  not  feel  that 
the  reorganization  package  is  any  less 
valuable  simply  because  it  Is  the  product 
of  many  hands  and  falls  to  contain 
everything  we  had  originally  desired  or 
recommended. 

BASIC    GOALS    OF    REFORM 

This  resolution,  as  reported  by  the 
Rules  Committee,  addresses  itself  to  the 
basic  propositions  propounded  by  the 
select  committee  in  its  original  report  to 
the  Senate  on  Senate  Resolution  4 — filed 


on  November  15,  1976.  These  goals  were 
developed  out  of  the  experience  of  Sen- 
ators, staff  members,  and  others  associ- 
ated with  the  legislative  process  In  the 
Senate.  These  goals  are: 

First.  The  Senate  should  establish  a 
committee  system  that  is  consistent  with 
the  Senate's  unique  constitutional  re- 
sponsibilities and  characteristics  while 
preserving  those  elements  of  its  present 
committee  structure  that  have  served  it 
well. 

Second.  The  Senate  should  significant- 
ly reduce  the  wasteful  demands  on  Mem- 
bers' time  resulting  from  the  large  nimi- 
ber  of  committee  and  subcommittee 
assignments  now  held  by  Senators. 

Third.  The  Senate  should  strengthen 
its  ability  to  develop  Integrated  legisla- 
tion and  perform  comprehensive  over- 
sight by  consolidating  subject  jurisdic- 
tions In  fewer  committees  while  preserv- 
ing a  certain  level  of  jurisdictional  com- 
petition. 

Fourth.  The  Senate  should  strive  to 
achieve  better  Internal  management  of 
its  business. 

Mr.  President,  I  request  that  the  Rec- 
ord state,  as  a  subheading  at  this  point, 
the  first  basic  goal  adopted  by  the  select 
committee,  and  similarly  state  thie  other 
goals  as  subheadings  later  in  my 
remarks. 

BASIC   GOAL 

The  Senate  should  establish  a  commit- 
tee system  that  is  consistent  with  the 
Senate's  unique  constitutional  responsi- 
bilities and  characteristics  while  preserv- 
ing those  elements  of  its  present  commit- 
tee structure  that  have  served  It  well. 

From  the  very  beginning,  the  select 
committee  -was  keenly  aware  of  the 
unique  responsibilities  and  characteris- 
tics of  the  Senate — quoting  from  the 
committee's  report: 

To  oversee  American  foreign  relations  .  .  ., 
to  advise  and  consent  to  major  Presidential 
appointments,  to  represent  broader  inter- 
ests [than  the  House],  to  debate  complex 
issues  thoroughly,  and  ...  to  raise  long- 
term,  even  unpopular,  policy  questions. 

Senator  Brock  asserted  at  our  first  or- 
ganizational meeting: 

If  I  can  lay  down  one  criterjon  that  I  have 
established  for  myself.  It  is  to  try  to  restore 
to  the  Senate  its  constitutionally  described 
function  of  being  the  nation's  generalist  .  .  . 
The  Senate  can  contribute  something  unique 
and  that  is  a  sense  of  perspective,  a  broader 
view  of  the  whole  . . . 

Nearly  every  witness  before  our  com- 
mittee, complained,  however,  that  prolif- 
erating committees  and  subcommittees 
and  the  resulting  scattering  of  jurisdic- 
tions have  gone  to  extremes.  As  I  stated 
in  describing  our  recommendations  to 
the  Senate: 

Some  people  believe  Senators  should  be 
specialists  .  .  .  Others  argue  we  should  be 
generalists  .  .  .  We  are  neither.  We  are  com- 
partmentalists;  we  have  sliced  our  dally  rou- 
tines into  superficial  fragments,  and  we  have 
divided  and  subdivided  large  problems  into 
a  host  of  committee  cubbyholes.  It  Is  no 
wonder  that  there  Is  little  consistency  or  co- 
herence to  what  we  do  here. 

And,  I  would  add,  there  is  too  little 
perspective  and  too  much  fragmentation 
of  responsibility.  With  such  an  abim- 
dance  of  checks  and  balances  in  our  gov- 


ernmental system,  we  saw  no  merit  In 
preserving  a  disintegrated  committee 
structure  that  has  frustrated  our  re- 
sponse to  the  energy  crisis,  contributed 
to  our  failure  to  create  a  balanced  trans- 
portation system  and  compartmentalized 
many  problems  that  d^erve  an  inte- 
grated examination. 

Nevertheless,  the  committee  explicitly 
rejected  any  notion  of  cleanly  separat- 
ing all  policy  areas  even  for  the  present, 
let  alone  for  all  time: 

[The  Committee]  desires  ...  to  preserve 
some  checks  and  balances,  creative  overlap 
In  jurisdictions,  and  open  access  of  citizens 
in  the  lawmaking  process.  The  committee 
system  should  promote  the  integration  of  na- 
tional policy,  but  In  any  event,  neat  Jurisdic- 
tional divisions  along  functional  lines  are  not 
possible  in  an  era  of  rapid  change. 

For  example,  we  decided  to  retain 
shared  jurisdiction  over  different  aspects 
of— for  example — oceans,  health,  pesti- 
cides, and  nuclear  policy.  We  assigned 
numerous  committees  policy  oversight 
responsibilities  extending  beyond  their 
legislative  authorities.  We  would  facili- 
tate joint  and  sequential  referrals  of  leg- 
islation in  order  to  ameliorate  conflicts 
over  the  many  jurisdictional  overlaps 
that  remain.  And  we  provide  for  con- 
tinuous study  of  the  committee  system  to 
enable  the  Senate  to  adapt  to  changing 
circumstances  and  issues  without  waiting 
another  generation. 

Some  people  have  contended  that  the 
select  committee  set  out  to  place  every 
legislative  subject  In  one  and  only  one 
jurisdictional  box  once  and  for  all.  If  the 
plan  Is  adopted,  it  Is  alleged.  It  will 
eliminate  creative  competition  among 
committees,  suppress  Innovative  legisla- 
tive Ideas,  force  Senators  into  narrow 
specialization,  cripple  our  oversight  and 
Investigative  capabilities,  and  generally 
mar  the  special  virtues  of  the  Senate. 

There  is  simply  no  truth  to  such  alle- 
gations. They  misrepresent  both  our  In- 
tentions and  our  conclusions.  We  be- 
lieve, instead,  that  closer  allnement  of 
legislative  and  oversight  responsibilities 
will  yield  greater  accountability  In  the 
Senate.  In  many  key  policy  areas.  Mem- 
bers and  the  public  will  have  a  clearer 
idea  of  where  to  go  and  who  to  praise  or 
blame.  We  do  not  envisage  an  outpouring 
of  legislation  which,  as  Senator  McGov- 
ern has  observed,  is  often  the  product 
of  competition  over  the  same  poUcy  ter- 
ritory. Rather,  in  his  words,  committees 
win  have  mandates  to  give  problems 
"careful  study,"  "generate  new  legisla- 
tive and  policy  ideas,"  and  produce  "the 
best  conceived  responses." 

No  committee  organization — and  cer- 
tainly not  the  modest  consolidation  re- 
flected In  Senate  Resolution  4 — could 
possibly  negate  the  broad  responsibilities 
Senators  have  in  serving  their  statewide 
constituencies.  As  Senator  McGovern 
rightly  noted: 

One  thing  is  quite  certain:  regardless  of 
the  compartments  in  which  we  might  be 
placed  under  any  reorganization  scheme,  our 
constituents  will  hold  each  of  us  responsible 
for  every  issue  that  comes  before  the  Senate. 

In  other  words,  we  could  not  squeeze 
Senators  Into  narrow  specialties  even  if 
we  thought  It  desirable — which  we  do 
not. 
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But  it  is  fair  to  ask  what  really  hinders 
Senators  from  performing  their  "gener- 
allst"  role — from  taking  a  broad  view  of 
the  problems  facing  our  States  and  Na- 
tion. Is  it  not  our  present  fragmented 
committee  system,  with  its  propensity 
to  slice  broad  questions  into  tiny  pieces? 
Is  it  not  our  proliferation  of  commit- 
tees, subcommittees,  panels,  boards,  and 
the  like — which  prevent  us  from  order- 
ing our  schedules  and  having  time  to 
take  the  broad  view?  Committee  consoli- 
dation and  realinement  is  designed  to 
promote  a  generalist  orientation,  and  to 
remedy  the  conditions  that  hinder  it. 

BASIC  GOAL 

The  Senate  should  significantly  reduce 
the  wasteful  demands  on  Members'  time 
resulting  from  the  large  number  of  com- 
mittee and  subcommittee  assignments 
now  held  by  Senators. 

The  most  striking  trend  in  the  Sen- 
ate's committee  system  since  its  last  ma- 
jor overhaul  in  1946  is  the  proliferation 
of  committees,  subcommittees,  and  as- 
signments. In  1947  the  Senate  had  26 
committees  and  44  subcommittees — this 
includes  all  standing,  special,  select,  and 
joint  committees.  At  the  close  of  the 
94th  Congress  the  Senate  had  31  com- 
mittees and  174  subcommittees. 

Ultimately,  the  costs  of  this  prolifera- 
tion are  borne  by  individual  Senators. 
In  1947  the  average  Senator  served  on 
only  five  committees  and  subcommittees. 
By  the  end  of  the  94th  Congress,  that  fig- 
ure had  risen  nearly  fourfold,  to  18.  That 
is,  the  average  Senator  now  serves  on 
4  committees  and  14  subcommittees. 
No  less  than  40  Members  of  this  body 
have  20  or  more  committee  and  subcom- 
mittee assignments;  13  have  25  or  more 
assignments.  The  current  champion 
committee-goer  of  the  Senate  has  34 
committee  and  subcommittee  assign- 
ments. Overall,  counting  all  standing, 
select,  special,  and  joint  committees  and 
subcommittees — as  well  as  panels, 
boards  and  commissions — today's  Sena- 
tor has  an  average  of  20  assignments. 

It  is  true  that  a  number  of  these  panels 
are  little  more  than  paper  bodies — one 
study  indicated  that  at  least  25  Senate 
subcommittees  did  not  meet  at  all  dur- 
ing 1975.  That  is  just  the  point.  These 
bodies  need  not  drain  our  schedules  and 
our  staffs,  but  rather  should  have  their 
fimctions  consolidated  into  bodies  which 
have  substantial  duties. 

Not  a  day  passes  when  we  do  not  wit- 
ness the  consequences  of  proUferating 
committee  and  subcommittee  assign- 
ments. Conflicts  in  scheduling  meetings 
make  it  hard  for  many  of  these  com- 
mittees to  conduct  their  business,  and 
virtually  impossible  for  them  to  com- 
mand the  full  participation  of  their 
members.  As  a  result  of  their  detailed  in- 
ventory of  this  problem,  the  Commission 
on  the  Operation  of  the  Senate — the 
the  Hughes  Commission — concluded: 

On  some  mornings  several  Senators  had  as 
many  as  eight  scheduled  meetings.  Other 
Senators  had  mornings  when  no  meetings  at 
aU  were  scheduled.  The  number  of  morning 
meetings  ranged  from  an  average  high  of 
2.7  to  an  average  low  of  1.2.  The  extent  of 
conflict  tends  to  be  associated  primarily 
with  the  number  of  assignments  a  Senator 
has. 

The  upshot  of  this  is  that  responsibili- 


ties are  distributed  unevenly :  some  com- 
mittees, their  members  and  staff  over- 
worked, while  others  lack  meaningful 
work  to  keep  their  members  and  staff 
occupied. 

No  theme  was  more  consistent  or  more 
strongly  expressed  during  the  select  com- 
mittee's hearings  than  that  Senators 
simply  cannot  manage  their  time  wisely 
because  they  are  overburdened  with 
committee  and  subcommittee  assign- 
ments. Members  from  every  region  and 
philosophical  persuasion  appeared  be- 
fore our  committee  and  pleaded  with  us 
to  do  something  to  alleviate  this  prob- 
lem. As  one  Senator  said: 

We  are  so  Involved  running  from  one  com- 
mittee to  another,  we  don't  have  time  often 
to  get  Into  the  merits  of  the  legislation. 

We  would  have  failed  in  our  obligation 
to  the  Senate  if  we  had  not  directly  ad- 
dressed the  problem  of  committee  prolif- 
eration by  making  recommendations  to 
try  and  reverse  the  trend. 

As  representatives  of  all  our  constit- 
uents, we  are  necessarily  involved  in  a 
wide  variety  of  public  policy  questions. 
Our  constituents  rightly  expect  this  of  us. 
But  in  undertaking  the  committee  work 
of  the  Senate,  we  cannot  afford  to  dissi- 
pate our  attentions  and  energies  to  the 
extent  we  have  done  in  the  past.  How 
many  of  us  could  honestly  contend  that 
we  devote  adequate  attention  to  the  busi- 
ness of  all  the  committees  and  subcom- 
mittees of  which  we  are  members?  In- 
deed, how  many  of  us  could  actually 
name  all  the  panels  of  which  we  are  a 
member;  if  we  were  challenged  to  do  so? 

Senate  Resolution  4  significantly  re- 
duces the  proliferation  of  committee  as- 
signments. For  the  first  time  since  1946, 
it  consolidates  the  Senate's  workload  into 
a  more  manageable  niunber  of  work 
groups;  and  it  seeks  to  curb  somewhat 
our  seemingly  voracious  appetites  for 
taking  on  more  assignments  than  we 
can  effectively  discharge. 

Under  Senate  Resolution  4,  the  present 
31  committees  will  be  consolidated  into 
21  committees — 18  standing,  2  joint  and 
1  temporary  special  committee. 

Three  standing  committees  would  be 
merged  with  other  committees  that  con- 
sider related  matters.  These  are  the  Com- 
mitttees  on  Aeronautical  and  Space  Sci- 
ences, the  District  of  Columbia,  and  Post 
Office  and  Civil  Service.  Other  bodies 
whose  duties  would  be  folded  into  legisla- 
tive committees  now  performing  similar 
tasks  are:  the  Special  Committee  on  Ag- 
ing, the  Select  Committee  on  Nutrition 
and  Human  Needs,  and  the  Joint  Com- 
mittees on  Atomic  Energy,  Defense  Pro- 
duction, and  Congressional  Operations. 

Consolidating  or  merging  a  committee 
in  no  way  implies  that  the  functions  per- 
formed by  that  committee  will  in  any 
sense  be  abolished  or  diminished.  It  in  no 
way  implies  a  criticism  of  those  commit- 
tees. This  is  an  argument  that  many 
special  interest  groups  have  made,  as  if 
it  were  somehow  their  constitutional 
right  to  have  a  Senate  committee  dealing 
with  their  special  needs  or  problems.  And 
they  have  contended  that  if  we  question 
the  wisdom  of  setting  up  a  special  com- 
mittee for  them,  we  are  insensitive  to 
their  needs  and  the  noble  work  of  such 


committees.  If  we  established  a  separate 
committee  for  every  pressing  public 
problem,  or  every  deserving  group  of 
people,  there  would  not  be  enough  office 
space  in  this  whole  city  to  house  them. 
Nor  would  there  be  enough  people  on 
the  Federal  payroll  to  staff  them.  Senator 
Talmadge  put  the  matter  candidly  when 
he  stated: 

Now  It  might  be  nice  if  every  special  in- 
terest group  could  have  a  committee  it 
could  view  as  its  advocate.  But  we  must  be 
sensible  about  this.  We  Just  can't  create  a 
special  committee  for  athletics,  fishermen, 
dentists,  midgets,  bookkeepers,  small  chil- 
dren, and  watchmakers.  It  is  obviovis  that 
such  an  approach  would  be  Impossible. 
Rather,  we  must  make  sure  that  we  have  a 
committee  system  which  represents  every- 
one equally. 

What  we  are  proposing,  therefor,  in  no 
way  minimizes  the  importance  of,  say, 
postal  employees  or  senior  citizens,  or  for 
that  matter  such  problems  as  hunger  or 
nutrition  or  scientific  research  and  de- 
velopment. We  are  saying  that  such  ques- 
tions should  properly  be  investigated 
by  committees  having  legislative  author- 
i^  over  key  Federal  activities  in  these 
respective  fields.  Their  effectiveness 
should,  in  fact,  be  underscored  because 
the  committees  handling  them  have  leg- 
islative as  well  as  investigative  duties — 
because  they  authorize  the  money  and 
supervise  the  agencies,  as  well  as 
probe  and  publicize  the  problems.  We 
have  developed  a  new  concept  of  "com- 
prehensive policy  oversight"  to  under- 
score the  investigative  and  oversight  re- 
sponsibilities of  authorizing  committees. 
And  with  fewer  assignments,  if  mem- 
bers of  legislative  committees  fail  to  dis- 
charge their  duties  under  this  resolution, 
then  this  body,  through  the  continuing 
review  process  we  have  proposed,  should 
be  prepared  to  take  appropriate  steps. 

Under  the  reorganization.  Senators' 
committee  assignments  would  be  pared 
down  to  3  from  the  present  4.3.  Senators 
will  serve  on  two  and  no  more  standing 
committees  and  one  other  "third"  com- 
mittee. 

Subcommittee  assignments  would  also 
be  limited.  Senators  will  be  limited  to 
ser\'ing  on  three  subcommittees  of  each 
of  their  standing  committees  and  two 
subcommittees  of  their  "third"  commit- 
tees. Committee  chairmen  may  continue 
to  serve  ex  officio  without  vote,  on  any  of 
their  committee's  subcommittees.  The 
Appropriations  Committee  is  exempted 
from  the  subcommittee  assignment  limi- 
tation, but  ex  oflficio  service  on  Appropri- 
ations Subcommittees  by  members  of 
other  standing  committees  will  be  elimi- 
nated. 

With  this  modest  bit  of  self -discipline 
on  the  Senate's  part,  the  average  Sena- 
tor's subcommittee  assignments  will  be 
cut  from  14  to  8.  When  committee  and 
subcommittee  assignments  are  added  to- 
gether, the  reorganization  provides  an 
average  of  11  assignments  in  place  of  the 
present  18.  I  can  assure  my  colleagues 
that  they  will  not  lack  for  opportunities 
for  service  under  the  reorganization.  And 
any  move  that  consolidates  our  responsi- 
bilities will  improve  our  ability  to  man- 
age our  time  and  our  work  and  fulfill 
those  opportimities. 
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REORGANIZATION  DEMOCRATIZES  COMMITTEE 
SYSTEM 

The  select  committee's  mandate  was  to 
promote  "the  optimum  utilization  of 
Senators'  time"  and  the  "optimum  ef- 
fectiveness of  committees,"  not  to  deter- 
mine whose  power  ought  to  be  enhanced 
and  whose  diminished.  We  had  no  au- 
thority, for  example,  to  reform  the 
seniority  system.  Nonetheless,  one  of  the 
ways  to  ease  the  burden  on  individual 
Members  and  some  committees  is  to  dis- 
tribute responsibilities  more  evenly 
among  both  Senators  and  committees. 
Our  proposed  consolidations  of  jurisdic- 
tion and  limitations  on  assignments  and 
chairmanships  serve  that  purpose.  Pro- 
visions added  by  the  Rules  Committee 
with  respect  to  staffing  and  subcommittee 
assignments  further  democratize  the 
committee  system. 

Some  of  my  colleagues  maintain  that 
meaningful  limits  on  committee  and  sub- 
committee assignments,  and  on  the  nimi- 
bers  of  committees  and  subcommittees, 
will  have  the  effect  of  stifling  innova- 
tion, concentrating  power  in  the  hands 
of  a  few  senior  Senators,  and  removing 
the  freedom  of  individual  Senators  to 
pick  and  choose  from  a  wide  variety  of 
committee  and  subcommittee  bases.  For 
example,  reorganization  is  said  to  invite 
domination  of  the  entire  Senate  by  the 
executive  branch  and  the  best-financed 
lobbies  and  concentrate  influence  within 
the  Senate  in  many  fewer  hands. 

Senator  McGovern  states  the  case  un- 
equivocally : 

This  [proposal]  comes  down  hard  in  favor 
of  the  most  established  power  centers  in  the 
Senate.  It  Is  a  fine  piece  of  Irony  that  a 
plan  with  such  consequences  could  be  called 
"reform." 

This  argument  is  implausible,  to  say 
the  least.  If  anything,  the  present 
Byzantine  structure  of  our  committee 
system  serves  big  interests,  not  disadvan- 
taged citizens.  It  is  the  former  who  are 
best  placed  and  have  the  resources  to 
decipher  committees'  jurisdictions,  find 
the  points  of  access,  and  turn  them  to 
their  advantage.  A  more  rational  com- 
mittee structure  cannot  help  but  pro- 
mote broad  public  understanding  of  the 
way  the  Senate  operates. 

As  for  power  within  the  Senate,  we 
found  gross  disparities  in  Senators'  re- 
sponsibilities. Their  assignments  range 
from  a  minimum  of  2  committees  and 
2  subcommittees  to  a  maximum  of  7  com- 
mittees and  29  subcommittees.  The  im- 
plication that  junior  Senators  share  im- 
portant leadership  responsibilities  is  er- 
roneous. In  the  last  session  9  freshmen 
Democrats  held  8  chairmanships  on  a 
total  of  26  committees  on  which  they 
served.  Two  were  "panels"  of  the  Public 
Works  Committee;  two  were  "ad  hoc" 
subcommittees  of  the  Aeronautical  and 
Space  Sciences  Committee;  and  two  were 
subcommittees  of  a  minor  committee. 
Veterans'  Affairs.  The  more  senior  Mem- 
bers set  priorities  among  their  many, 
important  assignments.  Furthermore, 
the  present  unavoidable  neglect  of  as- 
signments enhances  the  power  of  com- 
mittee chairmen.  They  take  over  in  the 
absence  of  others. 

To  correct  these  and  other  related 
problems,  the  select  committee  proposed 
the  following  measures : 


cxxm- 


Pirst.  By  consolidating  jurisdictions 
and  equalizing  committee  workloads,  we 
believe  we  have  created  more  meaning- 
ful committees.  Every  Senator  will  serve 
on  two  major  committees. 

Second.  Under  the  resolution,  no  Sen- 
ator may  serve  on  more  than  three  sub- 
committees of  major  standing  conunit- 
tees  and  two  subcommittees  on  a  "third" 
committee.  Committee  chairmen  who 
serve  as  ex  oflficio  Members  of  subcom- 
mittees of  their  committees  will  not  have 
a  vote.  The  provision  of  Senate  nile  XVI 
allowing  ranking  Members  of  certain  au- 
thorizing committees  to  sit  on  the  Ap- 
propriations Committee  during  the  con- 
sideration of  certain  bills  is  repealed.  In 
the  last  session,  one  Senator  was  entitled 
to  ex  officio  membership  on  no  less  than 
three  Appropriations  Subcommittees ; 
two  others  served  on  two  subcommittees. 

Third.  Senate  Resolution  4  restricts 
each  Senator  to  one  full  committee 
chairmanship  and  two  subcommittee 
chairmanships  on  major  committees. 
This  limitation,  had  it  applied  in  the 
94th  Congress,  would  have  required  some 
18  senior  Senators  to  vacate  subcommit- 
tee chairmanships. 

In  addition,  the  Rules  Conunittee 
adopted  an  amendment  proposing  a 
much  fairer  distribution  of  subcommittee 
assignments.  It  would  assure  jimior 
Members  a  choice  of  subcommittees  be- 
fore any  Senator  receives  a  second  sub- 
committee seat.  Hence,  freshmen  will 
gain  higher  seniority  and  perhaps  chair- 
manships or  ranking  minority  positions 
on  major  subcommittees. 

The  Rules  Committee  ako  adopted  a 
provision  guaranteeing  the  minority 
control  of  one-third  of  committee  staff 
positions  and  other  resources. 

HOLDING  THE  LINE  ON  COMMriTEE 
ASSIGNMENTS 

Increasing  the  number  of  subcommit- 
tees on  which  a  Senator  may  serve  would 
be  unwise.  It  would  create  an  almost 
imavoidable  temptation  to  creat«  more, 
rather  than  fewer,  subcommittees.  As  a 
result,  it  would  increase  rather  than  de- 
crease the  pressures  on  Senators'  time 
and  the  fragmentation  of  the  Senate's 
activities.  More  subcommittees  would 
also  in  effect  weaken  all  subcommittees, 
because  they  would  have  narrower  juris- 
dictions than  they  would  if  fewer  sub- 
committees shared  the  workload.  For  all 
these  reasons,  increasing  the  subcommit- 
tee assignment  limitation  riuis  directly 
counter  to  the  principles  of  reorganiza- 
tion underlying  Senate  Resolution  4. 

For  reasons  of  arithmetic,  allowing 
Senators  to  serve  on  more  subcommittees 
increases  the  maximvmi  possible  number 
of  subcommittees.  For  example,  assimiing 
that  each  subcommittee  has  five  mem- 
bers, the  19  major  committees  estab- 
lished by  Senate  Resolution  4 — Agricul- 
ture, Appropriations,  Armed  Sen^ices, 
Banking,  Commerce,  Energy,  Environ- 
ment, Finance,  Foreign  Relations,  Gov- 
ernmental Affairs,  Human  Resources, 
Judiciary,  Budget,  Rules,  Veterans,  In- 
telligence, Small  Business,  Joint  Taxa- 
tion, and  Joint  Economic — could  form  as 
many  as  148  subcommittees.  If  Senators 
instead  were  allowed  four  assignments  on 
group  I  committees  and  three  on  group 
II  committees,  there  could  be  as  many  as 


203  subcommittees.  If  Senators  were  per- 
mitted five  assignments  on  group  I  com- 
mittees and  four  on  group  n  committees, 
there  would  be  as  many  as  254  subcom- 
mittees. In  both  cases,  increasing  Sena- 
tors' subcommittee  assignments  beyond 
the  provisions  of  Senate  Resolution  4 
means  even  more  subcommittees  than 
the  present  174.   - 

The  exact  number  of  subcommittees,  of 
course,  would  be  determined  by  action  of 
the  committees  themselves.  Some  com- 
mittees might  prefer  to  have  more,  others 
less.  The  number  of  members  on  a  sub- 
committee might  vary  from  the  five  used 
for  purposes  of  illustration.  In  any  case, 
whatever  the  exact  figures,  there  is  no 
question  that  increasing  the  number  of 
subcommittee  assignments  increases  the 
maximum  nimiber  of  possible  subcom- 
mittees. Given  the  activism  of  the  Mem- 
bers, it  is  reasonable  to  assimie  that  the 
actual  number  of  subcommittees  will  be 
very  close  to  the  maximum  possible 
number. 

ASSIGNMENT  LIMITATIONS  AND  MAXIMUM  NUMBER  OF 
SUBCOMMITTEES 


Maximum  number  of  subcom- 
mittees with— 


Committee 


S.Res.4: 

Limit  of  3  Limit  of  4  Limit  of  5 

assign-  assign-  assign- 

menb  mmts  ments 


Group  I  committees: 

Agriculture 

Appropriations 

Armea  Services 

Banking 

Commerce 

Energy 

Environment 

Finance. 

Foreign  Relations 

Governmenlai  Affairs.. 

Human  Resources 

Judiciary 


9 

12 

16 

14 

19 

24 

9 

12 

16 

9 

12 

15 

10 

14 

IS 

10 

13 

17 

9 

12 

IS 

10 

13 

17 

9 

12 

IS 

11 

IS 

19 

9 

12 

16 

9 

12 

15 

S.Res.4: 

Limit  of  2 

LimitofS 

Limit  of  4 

assign- 

assign- 

assign- 

ments 

ments 

ments 

Group  II  committees: 

Budget 

Rules _ 

Veterans 

Intelligence 

Small  Business 

6 
3 
3 
6 
5 
2 
4 

12 

7 

7 

12 

11 

Joint  Taxation 

Joint  Economic 

4 
8 

Total  subcommittees 

148 

20 

2543 

Notes:  Minimum  subcommittee  size  assumed  to  be  5  Mem- 
bers. Assumes  Ethics,  Conduct,  Indian  Affairs,  Joint  Printing, 
and  Joint  Library  have  no  subcommittees. 

Moreover,  increasing  the  number  of 
subcommittees  would  mean  weaker  sub- 
committees because  their  jurisdiction 
would  be  more  restricted.  I  know  that 
many  junior  Senators  are  concerned  that 
they  might  lose  subcommitee  chairman- 
ships if  the  number  of  subcommittees  is 
reduced.  But  restoring  the  present  pro- 
liferation would  be  a  Pyrrhic  victory  for 
junior  Senators.  To  realize  this,  one  need 
only  consider  the  subcommittee  chair- 
manships that  were  held  by  junior  Sena- 
tors during  the  94th  Congress:  Ceme- 
teries and  burial  benefits,  buildings  and 
grounds,  a  panel  on  materials  policy,  a 
panel  on  environmental  science  and  tech- 
nology, an  ad  hoc  committee  on  the  up- 
per atmosphere,  another  ad  hoc  com- 
mittee on  aerospace  technology  and  na- 
tional needs,  a  panel  on  materials  policy, 
veterans'   housing   and   insurance,  and 
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small  business.  The  chairman  of  the  sub- 
committee on  small  business,  whose  juris- 
diction sounds  reasonably  extensive,  ap- 
peared before  the  select  committee  to 
testify  about  how  ineffective  that  panel 
was.  Altogether,  it  is  clear  that  junior 
Senators  have  not  enjoyed  chairmanships 
of  the  most  important  subcommittees, 
despite  the  proliferation  of  the  past.  And 
they  would  be  unlikely  to  do  so  with  the 
proposed  proliferation  of  the  future. 

Under  Senate  Resolution  No.  4,  in  con- 
trast, junior  Senators,  like  Senators  gen- 
erally, would  serve  on  fewer  subcommit- 
tees, but  they  would  be  subcommittees 
with  stronger  jurisdictions.  And  because 
of  the  limitation  on  chairmanships, 
Jimior  Senators,  like  all  Senators,  would 
have  the  opportunity  to  chair  subcom- 
mitees  with  such  strengthened  jurisdic- 
tions. 

Let  us  not  be  seduced  by  the  notion 
that  the  number  of  assignments  we  hold 
bears  any  relation  to  the  impact  we  have 
upon  public  policy.  Too  often  Members 
behave  as  If  their  major  objective  in  life 
Is  a  maximum  number  of  assignments. 
They  become  satisfied  with  assignments 
on  powerless  committees  that  may  gen- 
erate publicity  but  lack  major  legislative 
duties.  They  are  satisfied  to  achieve 
chairmanships  of  underworked  subcom- 
mittees, while  at  the  same  time  othero 
are  concentrating  their  energies  on  a  few 
meaningful,  powerful  subcommittees. 
They  dissipate  their  energies,  keeping  up 
with  20  or  25  subcommittee  assignments, 
thinking  they  are  having  a  genuine  in- 
put into  all  the  policy  areas  that  those 
panels  represent. 

This  reorganization,  contrary  to  those 
views,  will  impose  a  discipline  upon  all 
Senators  that  will  enhance  our  effective- 
ness in  helping  those  segments  of  so- 
ciety, and  those  policy  fields,  to  which 
we  dedicate  our  energies  and  our  careers. 
By  consoUdatlng  subcommittees  and 
limiting  assignments,  each  subcommit- 
tee will  be  an  important  policymaking 
body,  not  simply  a  paper  subcommittee 
or  an  impressive  name  to  fill  up  our  let- 
terheads. Rather  than  hurting  us,  this 
self-discipline  will  concentrate  and  chan- 
nel— and  hence  increase — our  policy 
clout. 

A  wide  consensus  in  the  Senate  favors 
reducing  the  proliferation  of  committees, 
subcommittees,  and  assignments  because 
the  proliferation  wastes  Senators'  time 
and  impedes  decisionmaking.  That  view 
was  made  manifest  in  the  investigations 
of  the  Select  Committee  to  Study  the 
Senate  Committee  System  and  the  testi- 
mony at  the  hearings  of  the  Rules  Com- 
mittee on  Senate  Resolution  4.  It  would 
be  a  mistake  to  open  the  door  for  new 
proliferation  by  Increasing  the  number  of 
permissible  subcommittee  assignments. 

BASIC    GOAL 

The  Senate  should  strengthen  the  com- 
mittee system's  ability  to  develop  inte- 
grated legislation,  perform  comprehen- 
sive oversight,  and  reduce  present  waste- 
ful demands  on  Senators'  time,  by  con- 
solidating subject  jursidictions  in  fewer 
committees  whUe  preserving  acceptable 
levels  of  jursidictional  competition. 

Our  committee  system  has  grown  by 
accident  rather  than  design.  For  most  of 


the  Senate's  history  committee  jurisdic- 
tions accrued  to  committees  largely  by 
parliamentary  precedent.  It  was  not  imtll 
1946  that  the  Legislative  Reorganization 
Act  codified  these  19th  and  early  20th 
century  precedents  into  something  re- 
sembling our  present-day  rule  XXV. 

The  1946  act  was  a  landmark  enact- 
ment, the  basis  for  a  modernized  legisla- 
tive organization.  Yet,  the  authors  of  that 
act  mainly  consolidated  antiquated  com- 
mittees rather  than  recasting  categories 
of  legislation.  The  act  took  the  existing  33 
committees  and  consolidated  them  into 
15,  but  did  not  actually  rearrange  or  re- 
shape the  jurisdictional  definitions  of 
public  policy  problems.  Thus,  we  are 
working  imder  what  is  essentially  a  pre- 
1946  division  of  labor. 

By  1977,  this  system— established  in 
1946  and  amended  de  facto  by  literally 
hundreds  of  precedents  since  then — has 
gone  out  of  synchronization  with  the 
kinds  of  problems  we  are  asked  to  deal 
with.  Many  problems  that  deserve  con- 
certed attention — energy,  environmental 
protection,  human  resources  programs, 
and  transportation,  to  name  just  a  few — 
are  not  refiected  in  our  current  commit- 
tee structure.  Occasionally,  the  Senate 
has  responded  to  a  new  problem  by  creat- 
ing a  new,  separate  committee — atomic 
energy  and  the  space  program  were  two 
examples.  More  typically,  two  or  three 
or  a  half  dozen  or  a  dozen  committees 
scramble  to  grasp  bits  and  pieces  of  the 
emerging  problem,  with  a  result  akin  to  a 
bargain  basement  on  sale  day. 

Consider  the  following  cases  uncovered 
in  the  select 'committee's  review  of  com- 
mittee jurisdictions. 

Exhibit  A  in  anyone's  tour  of  govern- 
mental disorganization  these  days  is  en- 
ergj'  policy.  President  Carter  has  rightly 
identified  this  as  a  priority  area  for  re- 
organization, and  the  Senate  must  be  in 
a  position  to  help  lead  the  concentrated 
attack  on  this  massive  problem — which 
threatens  the  security  and  well-being  of 
all  our  people.  Yet,  in  the  Senate,  at  least 
14  committees,  1  select  committee,  and  2 
joint  committees  were  active  in  energy- 
related  issues  during  the  last  2  Con- 
gresses. 

In  addition,  more  than  40  subcommit- 
tees are  Involved  or  potentially  Involved 
in  some  area  dealing  with  energy.  Nearly 
every  aspect  of  this  tangled  problem — 
solar  energy,  strip  mining,  energy  con- 
servation. Outer  Continental  Shelf  lands, 
and  research  and  development — has  fal- 
len victim  to  serious  conflicts  between 
committees  claiming  jurisdiction. 

What  is  true  of  energy  is  also  true  of 
virtually  every  other  major  policy  issue 
of  the  1970's.  Environmental  policymak- 
ing Is  handled  by  12  Senate  committees. 
Sixteen  committees  work  in  the  health 
field;  6  have  key  aspects  of  interna- 
tional economic  affairs:  12  are  in  the 
transportation  field.  Virtually  every  com- 
mittee contributes  to  policy  in  research 
and  development,  welfare,  and  retire- 
ment incomes  by  virtue  of  their  subject- 
matter  responsibilities.  So  It  goes. 

No  one  cherishes  the  openness  and  the 
creative  interchange  of  the  Senate  more 
highly  than  I  do.  But  this  is  fragmenta- 
tion and  overlap  run  rampant.  We  have 
chopped  up  broad,  interconnected  pub- 


lic problems  into  tiny  fragments,  and  we 
have  failed  to  devise  a  way  of  putting 
the  fragments  back  together  into  a 
recognizable  whole. 

Senate  Resolution  4  will  help  us  to 
make  sense  of  these  broad,  emerging 
problems.  I  am  the  first  to  admit  that 
the  resolution  before  you  does  not  go 
nearly  as  far  as  I  or  my  colleagues  on  the 
select  committee  would  have  gone  toward 
the  objective  of  rationalizing  committee 
jurisdictions.  As  I  have  noted,  we  were 
never  mesmerized  by  mere  blueprints, 
however  nice  they  may  appear  on  paper; 
yet  our  original  reorganization  resolution 
fiowed  from  a  basic  logic  which  we  tried 
to  apply  to  the  most  pressing  policy  ques- 
tions facing  us  in  the  next  few  years.  In 
another  generation,  people  may  arrange 
those  problems  in  a  very  different  way; 
but  we  felt  the  reorganization  we  pro- 
posed would  serve  to  focus  the  most  ur- 
gent problems  of  the  immediate  future. 

The  present  reorganization,  while  more 
limited  in  its  effect  than  the  original  one, 
nonetheless  represents  a  marked  and  I 
think  essential  Improvement  in  our  abil- 
ity to  deal  with  key  emerging  problems. 
Authority  is  especially  consolidated  in 
six  major  functional  policy  areas:  en- 
ergy; environment;  human  resources; 
science  and  technologj';  governmental 
affairs;  and  food,  nutrition,  and  hunger. 
Reahning  these  topics  involves  merging 
the  responsibilities  of  three  standing, 
one  special,  one  select,  and  three  joint 
committees,  as  well  as  substantially 
shifting  responsibilities  among  the  com- 
mittees that  continue.  In  addition, 
emerging  national  issues  are  highlighted 
in  dozens  of  new  jurisdictional  cate- 
gories that  will  be  stated  in  rule  XXV 
for  the  first  time.  This  modernization  of 
the  basic  charter  of  our  committees 
should  not  be  underestimated. 

Realinement  on  this  scale  may  seem 
small  to  outside  observers  who  are  un- 
familiar with  the  ways  of  the  Senate. 
However,  no  one  who  sat  through  the 
laborious,  sensitive  n^otiations  of  the 
select  committee  and  the  Rules  and  Ad- 
ministration Committee  will  belittle  what 
we  have  accomplished.  It  is  so  arduous 
a  task  that,  as  I  mentioned,  the  land- 
mark Legislative  Reorganization  Act  of 
1946  did  not  even  approach  it.  Thus,  we 
can  say,  with  justification,  that  we  are 
undertaking  something  unique  in  the  hi.''  • 
tory  of  the  Senate:  to  enhance  its  ability 
to  deal  with  broad -gaged  public  prob- 
lems, not  merely  by  consolidating  exist- 
ing committees,  but  by  reshaping  juris- 
dictions to  create  committees  different 
from  those  that  existed  before.  That  is 
no  small  achievement. 

ENERGY 

In  the  energy  field,  jurisdiction  now 
scattered  among  seven  committees  will 
be  consolidated  into  a  new  Committee  on 
Energy  and  Natural  Resources.  It  will  be 
empowered  to  examine  such  questions  as 
energy  regulation  and  conservation,  en- 
ergy research  and  development,  and  en- 
ergy development  in  virtually  all  of  Its 
manifestations.  It  is  imperative  that  we 
adopt  this  proposal,  which  will  enable 
us  to  respond  to,  and  even  anticipate, 
President  Carter's  forthcoming  energy 
poUcy  initiatives. 
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ENVIRONMENT 


Jurisdiction  from  four  committees  will 
be  consolidated  Into  a  new  Committee 
on  Environment  and  Public  Works. 
Among  other  things,  this  committee  will 
be  responsible  for  considering  environ- 
mental policy,  environmental  research 
and  development,  various  forms  of  pollu- 
tion, environmental  effects  of  toxic  sub- 
stances— other  than  pesticides — water 
resources,  and  fisheries  and  wildlife. 

SCIENCE  AND  TECHNOLOGT 

For  the  first  time,  the  Senate  will  have 
a  single  committee  to  consider  overall 
policy  In  science  and  technology.  This 
does  not,  of  course,  mean  that  all  R.  &  D. 
authorizations  will  be  channeled  through 
this  committee.  Virtually  every  govern- 
ment agency  or  program  has  a  research 
component,  and  these  will  properly  re- 
main the  providence  of  the  committee 
handling  the  programmatic  authoriza- 
tion. The  proposed  Committee  on  Com- 
merce, Science  and  Transportation  will 
assume  jurisdiction  presently  residing  in 
two  committees — Commerce  and  Aero- 
nautical and  Space  Sciences.  Moreover, 
this  committee  will  have  comprehensive 
policy  oversight  for  science  and  technol- 
ogy matters. 

GOVERNMENTAL    AFFAIRS 

Jurisdiction  from  three  existing  com- 
mittees will  be  merged  Into  a  Committee 
on  Governmental  Affairs.  Added  to  the 
general  authority  of  the  Government 
Operations  Committee  will  be  the  juris- 
dictions of  the  District  of  Colmnbla  Com- 
mittee and  the  Post  OflBce  and  Civil  Serv- 
ice Committee.  It  is  oiu-  intention  to 
center  questions  on  the  basic  organiza- 
tion and  management  of  Government  in 
this  committee,  and  the  committee's 
added  responsibilities  are  consistent  with 
that  objective. 

HTTMAN  RESOtmCES 

In  the  vast  human  resources  area,  the 
reorganization  plan  will  draw  jurisdic- 
tion concerning  health,  education,  labor, 
and  public  welfare  from  four  existing 
committees  into  a  proposed  Committee 
on  Human  Resources.  This  committee 
embraces  all  of  the  Special  Committee  on 
Aging's  investigative  mandate,  which 
will  be  given  added  force  because  the 
committee  also  authorizes  many  of  the 
programs  most  important  to  the  welfare 
of  our  aged — biomedical  research  and  de- 
velopment, health  care,  aging,  and  re- 
tirement pensions.  In  addition,  the  com- 
mittee will  have  responsibility  for  such 
topics  as  labor  standards,  wages  and 
hours  of  labor,  occupational  safety  and 
health,  handicapped  individuals,  and 
equal  employment  opportunity. 

FOOD,  NUTRITION,  HTTNGER 

The  critical  problems  of  food,  nutri- 
tion, and  himger — perennial  problems  of 
hiunan  need  that  are  being  given  added 
poignancy  by  worldwide  shortages  and 
inequalities  among  nations — will  be 
drawn  from  three  existing  committees 
and  focused  In  the  new  Committee  on 
Agriculture,  Nutrition,  and  Forestry.  All 
investigatory  authority  of  the  Select 
Committee  on  Nutrition '  and  Hiunan 
Needs  will  be  merged  with  responsibilities 
of  the  old  Committee  on  Agrlculutre  and 
Forestry  plus  the  school  nutrition  pro- 
gram previously  in  the  Committee  on 
Labor  and  Public  Welfare. 


OTHER  CONSOLIDATIONS 

These  six  areas — energy;  environ- 
mental protection;  science  and  tech- 
nology; governmental  affairs;  human  re- 
sources; and  food,  nutrition,  and  hun- 
ger— are  the  major  consolidations  con- 
tained in  the  present  plan.  In  each  case, 
responslbiUtles  that  were  prevlouBly 
scattered  will  be  clearly  focused.  In  ad- 
dition, the  reorganization  includes  im- 
portant first  steps  at  consolidation  In 
other  areas — primarily  transportation, 
consumer  affairs,  ocean  policy,  and  com- 
munications. In  these  instances  the  im- 
mediate fruits  of  consolidation  will  be  less 
visible,  but  the  proposed  changes  will 
help  the  Senate  move  toward  more  co- 
herent consideration  of  these  subjects. 

Senate  Resolution  4  also  embraces  a 
new  oversight  concept  which  can  help 
committees  to  grapple  with  these  broad- 
gaged  topics  I  have  been  speaking  of. 
This  is  the  notice  of  comprehensive 
policy  oversight. 

COMPREHENSIVE   POLICY   OVERSIGHT 

One  of  the  most  significant  innova- 
tions of  Senate  Resolution  4  is  the  con- 
cept of  comprehensive  policy  oversight. 
Presently,  rule  XXV  invests  only  two 
standing  committees  with  explicit 
though  narrow  investigative  responsi- 
bilities related  to  but  distinct  from  their 
legislative  jurisdictions.  They  are  the 
Aeronautical  and  Space  Sciences  Com- 
mittees, with  oversight  over  "aeronauti- 
cal and  space  activities  of  all  agencies 
including  activities  associated  with 
weapons  systems  or  military  operations," 
and  the  Budget  Committee,  with  over- 
sight over  "tax  expenditures."  In  addi- 
tion, the  Committee  on  Government 
Operations  is  charged  with  "studying  the 
operation  of  Government  activities  at  all 
levels  with  a  view  to  determining  its 
economy  and  efficiency,"  evaluating  the 
impact  of  reorganization  statutes,  and 
studying  intergovernmental  relations. 

Under  Senate  Resolution  4,  nine 
standing  committees  are  directed  and 
permitted  to  undertake  investigations 
and  make  recommendations  in  broad 
policy  areas — for  example,  nutrition,  ag- 
ing, environmental  protection,  or  con- 
sumer affairs — even  tliough  they  lack 
legislative  jurisdiction  over  some  aspects 
of  the  subject.  Such  oversight  authority 
involves  subjects  that  generally  cut 
across  the  jurisdictions  of  several  com- 
mittees. Presently,  no  single  committee 
has  a  complete  overview  of  these  policy 
areas.  Senate  Resolution  4  corrects 
that.  It  assigns  certain  committees  the 
responsibility  to  undertake  comprehen- 
sive review  of  broad  policy  issues.  These 
committees  are: 

First.  Agriculture,  Nutrition  and 
Forestry — food,  nutrition,  and  hunger 
both  in  the  United  States  and  foreign 
countries  and  rural  affairs. 

Second.  Armed  Services — the  common 
defense. 

Third.  Banking — international  eco- 
nomic policy  as  It  affects  U.S.  monetary 
affairs  and  credit  and  financial  Institu- 
tions; economic  growth;  urban  affairs; 
and  credit. 

Fourth.  Commerce,  Science  and 
Transportation — science  and  tech- 
nology, ocean  policy,  transportation, 
communications,  and  consumer  affairs. 

Fifth.     Energy     and     Natural     Re- 


soiu-ces — energy  and  resource  develop- 
ment. 

Sixth.  Environment  and  Public 
Works — environmental  protection  and 
resource  utilization  and  conservation. 

Seventh.  Finance — revenue  policy. 

Eighth.  Foreign  Relations — ^national 
security  policy. 

Ninth.  Himian  Resources — ^health, 
education  and  training,  employment  and 
unemployment,  aging  and  the  problems 
of  the  elderly,  income  maintenance, 
and — beginning  in  the  96th  Congress- 
Native  American  Affairs. 

I  would  like  to  xmderscore  several 
aspects  of  this  committee  review.  First, 
although  committees  have  in  a  sense 
been  free  to  xmdertake  such  review  in 
the  past,  the  language  of  Senate  Res- 
olution 4  clearly  fixes  responsibility  for 
such  review.  No  grant  of  legislative  au- 
thority is  associated  with  this  fimction, 
beyond  that  provided  each  committee 
by  rule  XXV.  It  represents,  rather,  a 
wide-ranging  study  and  review  responsi- 
bility. 

Second,  comprehensive  policy  over- 
sight expands  the  traditional  oversight 
function  by  permitting  appropriate 
standing  committees  to  review  certain 
subjects,  including  relevant  agencies  and 
programs,  not  within  its  jurisdictional 
mandate.  Like  the  all-embracing  investi- 
gative authority  of  the  Committee  on 
Government  Operations,  panels  with 
such  duties  have  comparable  oversight 
responsibilities  over  specifically  defined 
policy  areas. 

Third,  comprehensive  policy  oversight 
in  no  way  detracts  from  the  ability  and 
duty  of  all  committees  continually  to  re- 
view agencies  and  programs  under  their 
legislative  jiu-isdiction.  It  complements 
and  supplements  the  traditional  over- 
sight required  of  all  standing  committees 
by  the  1946  Legislative  Reorganization 
Act  and  subsequent  measures. 

Fourth,  comprehensive  policy  oversight 
focuses  responsibility  for  comprehensive 
review  of  certain  policies  in  designated 
committees.  In  this  way,  the  Senate  is 
assured  that  some  panel  has  its  eye  on 
the  whole  forest  and  not  just  individual 
trees. 

Finally,  this  new  function  will 
strengthen  the  ability  of  the  Senate  to 
develop  comprehensive  and  coordinated 
programs  and  to  determine  how  com- 
ponent parts  of  a  subject  relate  to  the 
whole.  Senators  realize,  I  know,  that  the 
sum  of  the  parts  does  not  always  equal 
the  whole.  Comprehensive  poUcy  over- 
sight is  simply  a  step  toward  develop- 
ment and  review  of  major  policies  in  the 
national  interest. 

THE  OVERSIGHT  ROLE  OF  STANDING  COMMTTTEEa 

The  select  committee  recommenda- 
tions, and  Senate  Resolution  4  as  it  is 
before  you,  emphasize  the  oversight  and 
investigatory  role  of  each  and  every  Sen- 
ate standing  committee.  The  recommen- 
dations, moreover,  express  a  preference 
for  standing  committee  oversight  and 
implicitly  caution  against  too  frequent 
use  of  special,  select,  and  joint  bodies  to 
do  tasks  that  should  He  in  the  domain 
of  regular  standing  committees. 

In  this  respect,  the  reorganizc^tion  is 
fully  within  the  Senate's  traditions.  Ever 
since  the  establishment  of  the  standing 
committee  system  in  the  early  19th  cen- 
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tury.  the  Senate  has  relied  on  these 
l)Odies  as  its  prime  legislative  workshops. 
Nor  do  the  standing  committees  merely 
process  bills:  their  work  is  legislative  in 
the  broadest  sense  of  the  term,  embracing 
every  phase  of  the  legislative  process, 
from  hearing  citizens'  grievances  and 
defining  problems  to  evaluating  the  ef- 
fectiveness of  programs  and  agencies. 

Some  people  have  argued  that  over- 
sight is  best  performed  by  nonlegislative 
special  and  select  committees  because 
legislative  committees  lack  the  time  or 
inclination  to  undertake  this  function. 
There  is  no  reason  to  suppose  that  stand- 
ing committees  cannot  do  as  good  a  job 
at  oversight  as  these  special  bodies.  In 
fact,  the  record  of  the  standing  com- 
mittees— even  in  the  absence  of  the  spe- 
cific mandates  incorporated  in  Senate 
Resolution  4 — is  impressive.  No  doubt 
every  Member  of  this  body  can  cite  ex- 
amples of  effective  oversight  by  standing 
committees. 

Without  wishing  to  slight  the  efforts 
of  any  conunittee  by  omission,  I  think  of 
a  number  of  notable  oversight  achieve- 
ments in  recent  years.  For  example :  The 
Foreign  Relations  Committee's  inquiries 
into  U.S.  involvement  in  Southeast  Asia 
and  the  operations  of  multinational  cor- 
porations; the  Agriculture  Committee's 
investigation  of  the  grain  inspection 
scandal;  the  Judicial  Committee's  in- 
quiries into  airline  regulation  and  com- 
petition, administration  of  the  Freedom 
of  Information  Act,  Supreme  Court 
nominations.  Federal  housing  programs, 
and  the  insurance  and  natural  gas  indus- 
tries; the  Labor  and  Public  Welfare 
Committee's  studies  of  food  and  drug 
regulation;  and  the  Government  Opera- 
tions Committee's  work  on  regulatory  re- 
form— in  cooperation  with  the  Com- 
merce Committee — and  a  host  of  other 
problems.  Hundreds  of  other  examples 
could  be  cited. 

Many  people.  Senators  and  scholars  in 
particular,  have  faulted  the  Congress  for 
neglecting  oversight.  I  do  not  believe 
they  have  been  neglected,  but  I  am  the 
first  to  say  we  need  to  emphasize  this 
function  more  than  we  have  in  the  past. 
This  does  not,  however,  weaken  the  select 
committee's  case  for  fixing  oversight 
responsibility  in  the  standing  commit- 
tees. Indeed,  the  thrust  of  our  recom- 
mendations, and  especially  the  explicit 
mandate  for  comprehensive  policy  over- 
sight, is  to  pinpoint  every  committee's 
duties.  Other  developments,  too,  are 
leading  committees  to  regard  oversight 
as  an  ongoing,  normal  part  of  their  legis- 
lative duties.  These  developments  Include 
the  new  discipline  imposed  by  the  con- 
gressional budget  process,  plus  the  In- 
terest shown  in  such  concepts  as  sunset 
provisions  and  zero-base  budgeting. 

If  we  are  going  to  rely  upon  the  stand- 
ing committees  as  our  primary  legisla- 
tive workshops,  then  we  ought  to  give 
them  every  incentive  to  engage  in  over- 
sight and  take  remedial  action  only  after 
they  have  faUed  to  discharge  their 
responsibilities.  All  of  us  can  cite  ex- 
amples of  inadequate  or  haphazard  over- 
sight, just  as  I  have  cited  some  cases 
of  outstanding  performance.  Select,  spe- 
cial, and  joint  bodies,  by  the  same  token, 
do  not  assure  that  adequate  oversight 
will  be  performed  in  their  respective  sub- 
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jects.  The  point  is  that  proper  oversight 
does  not  depend  on  naming  a  special 
body  to  do  the  job.  The  key  to  effective 
oversight  is  to  fix  responsibility  and  to 
erect  adequate  incentives. 

Oversight,  moreover,  is  properly  seen 
as  an  integral  part  of  the  legislating 
process,  not  apart  from  it  or  antithetical 
to  it.  That  was  the  philosophy  of  the 
select  committee's  proposals,  and  that  Is 
the  philosophy  embodied  in  Senate 
Resolution  4. 

When  special  or  select  bodies  are 
created — as  occasionally  are  necessary — 
they  should  be  given  limited  mandates 
and  their  functions  absorbed  into  stand- 
ing committees  as  soon  as  practicable. 
This  principle  was  articulated  during  our 
hearings  by  Common  Cause  president, 
David  Cohen,  who  maintained  that  such 
bodies  should  be  absorbed  once  they 
have  focused  public  attention  on  a  prob- 
lem, established  a  need  for  Government 
action  and  continuing  attention,  and  de- 
veloped appropriate  policies. 

This  has  clearly  been  the  Senate's  past 
practice.  During  the  past  30  years  the 
Senate  has  created  some  31  select  or 
special  committees;  only  a  few  remain.  In 
that  same  period.  Congress  established 
26  joint  committees;  today  there  are  only 
a  few,  and  only  one  has  legislative  au- 
thority. Many  of  the  panels  were  created 
in  response  to  special  circumstances  or 
events,  even  though  the  issues  continue 
to  be  just  as  important  as  when  they  were 
first  identified.  Take,  for  example,  those 
issues  identified  in  the  1950's  and  1960's, 
for  which  special  panels  were  created: 
Water  resources,  petroleum  resources, 
campaign  expenditures,  organized  crime, 
lobbying,  unemployment,  equal  educa- 
tion opportimity.  Federal  expenditures, 
labor-management  relations,  foreign 
economic  cooperation,  postal  service 
problems,  immigration,  and  so  forth.  Any 
one  of  the  committees  created  to  give 
special  attention  to  these  problems  could 
conceivably  have  expanded  its  purview 
and  argued  for  its  perpetuation.  Pre- 
simiably  some  Members  did  so  argue.  In 
due  course,  nevertheless,  standing  com- 
mittees quite  properly  assumed  these  on- 
going responsibilities. 

No  one,  and  least  of  all  this  Senator, 
wishes  to  lodge  criticisms  about  the  per- 
formance of  the  Special  Committee  on 
Aging  or  the  Select  Committee  on  Nutri- 
tion and  Human  Needs.  Quite  the  con- 
trary. In  part  because  of  the  success  of 
these  panels  in  publicizing  the  dimen- 
sions of  these  problems,  no  committee  of 
the  Senate  can  in  the  future  afford  to 
ignore  or  give  insufficient  attention  to  the 
aged  or  those  who  suffer  from  hunger 
or  nutritional  deficiencies.  But,  quite 
properly,  the  select  committee  and  the 
Rules  Committee  recommend  that  these 
problems  be  considered  in  the  context  of 
legislative  responsibilities. 

Aging.  It  has  been  argued  that  the 
problem  of  aging  is  so  pervasive  that  a 
single  committee  is  needed  to  focus  re- 
sponsibilities. I  believe  the  nature  of  the 
problem  dictates  exactly  the  opposite 
conclusion.  I  have  already  noted  that  the 
Senate  caimot  build  its  committee  jur- 
isdictions around  every  problem  that 
faces  us,  or  every  group  that  needs  help. 
Aging  is  such  a  problem.  The  problems  of 
older   Americans   reach   into   virtually 


every  comer  of  our  government's  activ- 
ities. 

There  are  acute  housing  problems 
faced  by  the  elderly— Committee  cm 
Banking,  Housing  and  Urban  Affairs- 
there  are  problems  of  taxation  and  medi- 
care—Committee on  Finance— the  elder- 
ly have  unique  transportation  difficul- 
ties— Committee  on  Commerce,  Science, 
and  Ti-ansportation — they  need  special 
vocational  and  rehabilitation  assist- 
ance— Committee  on  Human  Re- 
sources— and  they  are  certainly  de- 
pendent on  the  administration  of  pension 
funds — Committees  on  Finance  and  Hu- 
man Resources — for  private  pensions; 
Committee  on  Governmental  Affairs  and 
virtually  every  other  committee  of  the 
Senate  for  government  pensions.  Each 
of  these  committees  has  responsibilities 
for  the  special  needs  of  the  elderly  as 
they  relate  to  their  subject-matter  jur- 
isdictions; and  no  one,  I  think,  would 
propose  that  these  legislative  subjects  be 
grouped  into  a  single  classification  for 
the  aged. 

Under  Senate  Resolution  4,  compre- 
hensive policy  oversight  into  problems 
of  the  elderly  is  located  in  the  Committee 
on  Human  Resources.  This  committee  is 
the  appropriate  home  for  the  respon- 
sibilities now  lodged  with  the  Special 
Committee  on  Aging.  Its  legislative  juris- 
diction includes  such  subjects  as  meas- 
ures relating  to  education,  labor,  or  pub- 
lic welfare  generally;  vocational  rehabili- 
tation; public  health;  biomedical  re- 
search and  development;  handicapped 
individuals:  private  pension  plans;  and 
aging.  Thus,  the  committee  has  ample 
incentive  to  inquire  into  multiple  aspects 
of  the  aging  question,  as  well  as  to  direct 
recommendations  to  other  committees 
with  pertinent  responsibilities. 

Nutrition  and  himian  needs.  Again, 
this  is  a  topic  that  has  been  effectively 
publicized  by  the  present  select  commit- 
tee but  whose  legislative  components  are 
lodged  elsewhere.  The  bulk  of  this  re- 
sponsibility is,  and  has  been  lodged  in  the 
Committee  on  Agriculture  and  Forest- 
ry— to  be  renamed  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
Among  its  legislative  categories  are  such 
items  as  agricultural  educational  exten- 
sion services;  the  school  lunch  program; 
and  food  stamp  programs.  In  addition, 
it  is  proposed  to  give  this  committee  a 
comprehensive  policy  oversight  mandate 
concerning  food,  nutrition,  and  hunger 
both  in  the  United  States  and  abroad. 

MtTLTIPLE    REFERRAL    OF    PROPOSED    LEGISLATION 

The  Senate's  consideration  of  detailed, 
multifaceted  legislation  will  be  aided  not 
only  by  focusing  responsibility  but  also 
by  a  simplified  procedure  for  multiple 
referral.  Comprehensive  bills  on  com- 
plex subjects  like  energy,  health,  or  in- 
ternational economic  policy  sometimes 
touch  the  jurisdictions  of  several  panels. 
Hence,  there  is  need  for  clear  procedures 
for  the  multiple  referral  of  measures. 
Accordmg  to  Senate  Resolution  4,  the 
joint  leadership  will  have  the  authority 
when  necessary  to  propose  multiple  re- 
ferral of  bills  by  motion,  rather  than  by 
unanimous  consent — as  under  the  pres- 
ent system.  Such  a  motion  may  provide 
that  the  measure  be  referred  jointly  or 
sequentially,  In  whole  or  in  part,  to  two 
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or  more  committees.  The  motion  may  in- 
clude instructions  to  report  by  a  time 
certain  or  may  describe  other  proce- 
dures. Notice  of  the  referral  motion  and 
the  proposed  legislation  to  be  severally 
referred  is  to  be  printed  in  the  Congres- 
sional Record  and  be  available  to  Mem- 
bers 24  hours  before  the  privileged  re- 
ferral motion  of  the  joint  leadership  is  in 
order.  Once  a  measure  is  multiply  re- 
ferred, the  new  procedure  makes  clear 
that  the  legislation  may  only  be  jointly 
reported.  This  codifies  current  practice. 
The  requirement  for  joint  reports  does 
not  apply  to  measures  referred  sequen- 
tially. In  those  cases,  the  committees 
may  issue  separate  reports  on  the  legis- 
lation. In  summarj',  this  procedure  will 
serve  to  expedite  the  Senate's  work  and 
facilitate  multiple  committee  considera- 
tion of  legislation. 

SCHEDULING    AND    ADDITIONAL    TIME    FOR    COM- 
MITTEE   MEETINGS 

It  is  no  secret  that  the  demands  on 
Senators  are  heavy  and  the  workload  Is 
burgeoning.  Of  special  concern  to  Sena- 
tors is  meeting  all  their  committee  re- 
sponsibilities. Committee  hearings  and 
meetings  are  commonly  scheduled  for 
the  same  time.  A  Senator  must  decide 
which,  if  any,  to  attend  and  whether  to 
concentrate  his  attendance  at  one  meet- 
ing or  make  brief  appearances  at  several. 
Members  are  required  to  be  here,  there, 
and  everywhere— all  at  the  same  time. 
The  select  committee  recommended,  and 
Senate  Resolution  4  proposes,  three  ways 
to  bring  this  serious  problem  under  some 
control. 

First,  a  computerized  scheduling  serv- 
ice is  to  be  established  and  maintained 
by  the  Committee  on  Rules  and  Admin- 
istration, in  consultation  with  the  ma- 
jority leader  and  minority  leader.  That 
committee  will  receive  by  telephone  or 
other  report  and  then  disseminate  on 
terminals  located  in  the  offices  of  Sena- 
tors and  committees  up-to-the-hour  in- 
formation on  all  scheduled  committee, 
subcommittee,  and  joint  committee  meet- 
ings and  hearings.  All  committees  are 
directed  to  inform  the  Rules  Committee 
of  the  time,  place,  and  purpose  of  their 
sessions  and  of  any  cancellations.  Meet- 
ings of  conference  committees  will  also 
be  Included  in  the  scheduling  service.  All 
this  should  help  to  ease  Members'  prob- 
lems in  the  scheduling  of  committee 
business  and  other  business  as  well. 

Second,  committees  will  be  permitted 
to  meet  without  special  leave  during  the 
first  2  hours  after  the  Senate  convenes 
but  in  no  case — except  for  Appropria- 
tions and  Budget — after  2  p.m.  imless 
consent  is  granted  by  the  joint  leader- 
ship. Whenever  such  consent  is  granted, 
the  majority  leader  shall  announce  It  to 
the  Senate.  This  change  provides  addi- 
tional time  for  committees  to  accom- 
plish their  business  while  authorizing  the 
joint  leadership  to  permit  committees  to 
meet  after  2  p.m.  when  circumstances 
warrant.  Under  present  practice,  a  single 
objection  can  prevent  committees  from 
meeting  during  the  morning  hour.  Hence, 
the  new  change  expands  and  protects  the 
right  of  conmilttees  to  meet  at  the  begin- 
ning of  each  day's  session.  Moreover,  the 
new  rule  applies  to  all  Senate  commit- 
tees and  their  subcommittees.  Including 


Senate  members  of  joint  committees, 
whereas  the  current  rule  applies  only  to 
standing  committees. 

Finally,  a  two-period  system  for  com- 
mittee meetings  will  be  established.  The 
first  ends  at  11  a.m.  and  the  second  at 
2  p.m.  It  is  volimtary  in  the  sense  com- 
mittees still  may  meet  during  one  or  both 
time  periods.  It  Is  hoped  committees  in- 
creasingly will  prefer  to  schedule  their 
business  meetings  during  the  first  period, 
beginning  at  8  a.m.  or  9  a.m..  and  com- 
mence hearings  on  legislation  during  the 
second  period.  Or  committees  may  use 
both  time  slots  when  they  conduct  over- 
sight or  major  investigations  of  agency 
activities.  Committees,  of  course,  can 
schedule  their  activities  at  times  that 
suit  their  needs  and  purposes,  but  they 
must  armoimce  their  plans,  and  changes 
in  them  in  the  context  of  the  two  time 
periods. 

This  recommendation  is  designed  to 
reduce  scheduling  conflicts  among  com- 
mittee and  subcommittee  sessions.  And 
with  the  aid  of  the  computerized  sched- 
uling service,  it  will  inform  committees 
and  Senators  when  conflicts  will  occur 
and  what  time  period  can  maximize  at- 
tendance at  committee  hearings  and 
meetings. 

The  select  committee  is  fully  aware  of 
proposals  to  ease  scheduling  problems  by 
allocating  days  on  which  the  Senate  may 
not  meet.  Such  proposals  are  comple- 
mentary to  ours.  But  they  do  not  pro- 
vide a  full  answer,  because  in  the  neces- 
sary modem  practice  there  are  very  few 
days  when  the  Senate  is  not  required  to 
meet. 

CONTINX'ING     REVIEW     OF    THE    COMMITTEE 
SYSTEM 

No  committee  system  is  immune  to 
change.  Unanticipated  issues  emerge, 
old  issues  take  on  added  Importance,  or 
new  conditions  develop  that  may  require 
some  revision  of  committee  jurisdictions 
and  structure.  If  the  Senate  Is  to  dis- 
charge its  constitutional  responsibilities 
effectively,  then  its  workshop,  the  com- 
mittee system,  requires  continual  evalua- 
tion to  insure  its  effective  performance. 
This  is  particularly  important  in  an  era 
when  the  significance  and  volume  of 
committee  work  has  increased  dramat- 
ically. The  Senate  requires  a  mechanism 
to  insure  the  careful  and  systematic 
montoring  of  its  committee  system.  It 
should  not  take  another  30  years — it  has 
been  that  long  since  the  1946  act — to 
make  adjustments  in  committee  juris- 
dictions, numbers,  or  sizes. 

Reorganization  is  not  a  one-shot  ac- 
tion, but  rather  a  continuing  process. 
Thus,  the  select  committee  recom- 
mended, and  Senate  Resolution  4  pro- 
vides, for  an  onging  "preventive  main- 
tenance" mechanism  for  the  Senate 
committee  system.  In  consultation  with 
the  majority  leader  and  the  minority 
leader,  the  Committee  on  Rules  and  Ad- 
ministration will  review,  on  a  continuing 
basis,  the  committee  system  and  the  rules 
of  the  Senate.  That  committee  is  further 
directed  to  submit  a  blermial  report  to 
the  Senate  on  the  results  of  the  review, 
along  with  any  recommendations  for 
change,  and  to  issue  other  pertinent  re- 
ports as  needed.  The  secretary  for  the 
majority  and  the  secretary  for  the  mi- 


nority are  directed  to  provide  assistance 
to  the  Rules  Committee  and  the  joint 
leadership  In  carrying  out  their  respon- 
sibilities. 

By  assigning  this  responsibility  to  a 
specific  panel,  the  Senate  Is  assured  of 
regular  reviews  of  its  committee  opera- 
tions. As  a  result,  minor  defects  can  be 
resolved  before  they  become  major  prob- 
lems. Alternative  proposals  for  improved 
committee  performance  can  be  assessed. 
Institutional  requirements  can  be  antic- 
ipated. Most  importantly,  a  process  is 
established  for  continuous  examination 
of  the  Senate  committee  system  and 
rules. 

SENATE    STAFFING 

Title  VII  of  Senate  Resolution  4  deals 
with  the  committee  and  personal  com- 
mittee staffs  that  are  affected  by  this 
resolution.  Acceptance  of  Senate  Reso- 
lution 4  would  displace  the  staffs  of  three 
standing  committees,  one  special  com- 
mittee, one  select  committee,  and  three 
joint  committees.  The  standing  commit- 
tees are  Aeronautical  and  Space  Sci- 
ences, with  a  staff  of  18 — 15  majority  and 

3  minority;  no  vacancies — District  of 
Columbia,  with  a  staff  of  20 — 19  major- 
ity and  1  minority;  not  counting  4 
vacancies — and  Post  Office  and  Civil 
Service,  with  a  staff  of  17—15  majority,  2 
minority;  not  counting  2  vacancies. 
The  approximate  total  number  of  stand- 
ing committee  staff  members  thus  dis- 
placed is  55,  approximately  one-half 
professional  staff  and  one -half  clerical 
staff. 

Select  and  special  committees  affected 
by  Senate  Resolution  4  are  the  Special 
Committee  on  Aging,  with  a  staff  of  21 — 
17  majority,  4  minority;  not  counting 

4  vacancies — and  the  Select  Commit- 
tee on  Nutrition  and  Human  Needs,  with 
a  staff  of  19 — 15  majority,  4  minority; 
not  counting  5  vacancies.  These  spe- 
cial and  select  committee  staff  members 
total  40.  Of  these,  approximately  30  are 
professional  staff  and  10  are  clerical 
staff. 

On  total,  approximately  95  staff  mem- 
bers of  Senate  standing,  select,  and  spe- 
cial committees  would  ultimately  be  dis- 
placed by  these  proposed  changes  In  the 
Senate  committee  system. 

The  number  of  joint  committee  staff 
affected  by  the  proposed  reorganization 
may  total  62.  of  whom  approximately 
one-half  are  professional  staff.  But 
which  of  these  are  Senate  or  House  ap- 
pointed, and  majority  or  minority  staff. 
Is  uncertain.  The  treatment  of  joint 
committee  staff  will  be  addressed  in 
separate  resolutions  dealing  with  each 
joint  committee. 

In  order  to  facilitate  the  work  of  the 
reorganized  committees,  and  to  protect 
the  rights  of  Senators  and  the  economic 
security  of  committee  staff  employees, 
the  resolution  provides  for  the  auto- 
matic, temporary  trar^fer  of  all  staff 
members  from  those  standing,  special, 
and  select  committees  which  have  been 
consolidated  to  the  cMnmlttees  which 
gain  the  jurisdiction  or  the  functions 
previously  vested  with  the  consolidated 
committee.  Also  transferred  are  those 
employed  on  any  separately  funded  and 
separately  staffed  subcommittee  whose 
jurisdiction  or  function  is  vested  In  a 
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new  committee.  It  Is  estimated  that  ap- 
proximately 84  standing,  special,  and  se- 
lect committee  employees — including 
subcommittee  employees — will  be  trans- 
ferred imder  the  resolution. 

The  resolution  does  not  provide,  how- 
ever, for  the  automatic  transfer  of  staff 
personnel  serving  on  consolidated  joint 
committees.  The  Senate  or  House  origin 
of  their  employment  is  not  always  cer- 
tain, and  it  is  also  uncertain  whether  the 
House,  if  it  agreed  to  Senate  withdrawal 
from  a  joint  committee,  would  retain 
that  committee  as  a  House  body  and  con- 
tinue to  employ  the  staff.  By  July  1, 1977, 
the  appropriate  standing  committees  are 
required  to  report  legislation  terminat- 
ing the  statutory  authority  of  the  Joint 
Committees  on  Atomic  Energy,  Congres- 
sional Operations,  and  Defense  Produc- 
tion, and  to  provide  for  the  disposition 
of  their  staffs. 

Only  those  staff  members  deemed  eligi- 
ble are  subject  to  transfer — that  is,  those 
individuals  who  serve  on  a  consolidated 
standing,  special,  or  select  committee 
staff  or  on  a  subcommittee  thereof  on 
the  day  prior  to  the  effective  date  of  this 
resolution,  and  who  had  served  continu- 
ously as  a  member  of  the  old  committee 
or  subcommittee  staff  since  October  1, 
1976. 

When  two  or  more  new  committees 
have  the  jurisdiction  or  perform  the 
functions  previously  vested  in  a  con- 
solidated committee  or  subcommittee, 
the  determination  of  which  new  com- 
mittee the  eligible  staff  member  is  trans- 
ferred to  shall  be  made  by  the  Commit- 
tee on  Rules  and  Administration,  in  con- 
sultation with  the  chairman  or  acting 
chairman  and  ranking  minority  member 
of  the  committee  or  subcommittee. 

Mr.  President,  through  a  drafting  mis- 
understanding, a  third  category  of  af- 
fected or  displaced  staff  was  inadver- 
tantly omitted  from  the  definition  of 
staff  eligible  for  transition  protections. 
That  group  is  made  up  of  each  eligible 
staff  member  who  on  the  day  prior  to  the 
effective  date  was  a  member  of  the  staff 
of  a  subcommittee  of  an  old  committee 
the  staff  of  which  imder  section  702  is 
in  part  the  predecessor  of  the  staff  of 
the  new  committee  and  the  jurisdiction 
or  functions  of  which  are  consolidated 
with  or  transf  ered  to  a  new  subcommit- 
tee of  the  new  committee. 

In  other  words  such  an  individual  is 
a  staff  member  of  a  separately  funded 
subcommittee  which  Is  consolidated 
within  a  committee  as  a  result  of  re- 
organization. 

I  shall  ask,  at  the  appropriate  time, 
that  such  an  amendment  be  inserted  on 
page  95,  line  22,  after  "committee." 

Service  as  a  result  of  these  transfers  of 
committee  and  subcommittee  personnel 
shall  not,  however,  extend  beyond  the 
transition  period.  The  transition  period 
will  begin  on  the  date  Senate  Resolution 
4  goes  into  effect  and  will  end  most  likely 
on  July  1,  1977.  It  is  possible,  however, 
that  it  will  end  on  a  later  date,  either  the 
10th  day  after  the  date  on  which  the 
Senate  agrees  to  the  first  resolution 
which  authorizes  expenditures  for  a  re- 
organized new  committee  or,  if  the  effec- 
tive date  comes  after  April  1,  on  the  90th 
day  after  the  effective  date. 


During  the  transition  period,  eligible 
staff  members  transferred  to  a  new  com- 
mittee will  receive  the  same  salary  they 
were  receiving  on  January  4,  1977,  if  law 
permits,  and  they  may  not  be  removed 
during  this  period,  except  for  cause. 

Statutes  now  limit  the  number  of  em- 
ployees which  a  committee  may  have 
above  a  certain  salary.  If  the  con- 
solidated committee  has  no  available 
slots  at  the  salary  level  of  transferred 
staff,  such  staff  will  receive  a  reduced 
salary.  The  Rules  Committee  report 
states  that  Rules  Committee  will  request 
appropriate  relief  from  the  Appropria- 
tions Committee. 

MINORITY     STAFF 

In  addition,  each  committee  is  re- 
quired by  this  resolution  on  request  of 
the  minority  to  provide  the  minority 
party  a  share  of  staff  and  other  funds, 
space,  and  facilities  proportionate  to  the 
minority's  ratio.  The  resolution  states 
that  committee  staffs  should  reflect  the 
relative  number  of  majority  and  minority 
members  of  committees,  but  taking  into 
consideration  personal  committee  staff 
appointed  lihder  the  Senate  Resolution 
60  provision  that  went  into  effect  in  the 
94th  Congress  and  excluding  from  the 
computation  those  funds  determined  by 
the  chairman  and  ranking  minority 
member  to  be  allocated  for  the  adminis- 
trative and  clerical  functions  of  the  com- 
mittee as  a  whole. 

A  majority  of  the  minority  members 
may,  by  resolution,  request  that  "at  least 
one-third"  of  the  funds  of  the  commit- 
tee for  statutory,  investigative,  and  cleri- 
cal personnel  be  allocated  to  the  minority 
members  of  such  committee  for  compen- 
sation of  minority  staff  as  the  minority 
members  may  decide.  Each  committee  is 
thereafter  required  to  adjust  its  budget 
to  comply  with  such  resolution. 

Such  adjustments  do  not,  however,  be- 
come effective  immediately  on  the  effec- 
tive date  of  the  reorganization  plan.  In- 
stead, they  shall  be  equitably  made  over 
a  4-year  period  beginning  July  1,  1977. 
with  not  less  than  one-half  being  made 
in  2  years.  In  addition,  the  minority  shall 
receive,  by  resolution,  proportionate 
space,  equipment,  and  facilities  for  its 
staff. 

SENATE     RESOLTTTION     60     STAFF 

With  regard  to  "personal  committee 
staff"  commonly  called  Senate  Resolu- 
tion 60  personnel,  section  705  codifies 
current  practice  in  the  administration  of 
such  staff  funds.  The  resolution  provides 
that  each  Senator  shall  receive  each  fis- 
cal year  an  amount  equal  to  three  times 
the  amount  referred  to  in  section  105 
(e)  (1)  of  the  Legislative  Branch  Appro- 
priation Act,  1969,  as  amended  and  modi- 
fied. In  other  words,  Senators  shall  con- 
tinue to  receive  the  same  amount  that 
they  presently  enjoy  for  personal  com- 
mittee staff.  This  modification  was  neces- 
sary, however,  because  Senate  Resolution 
60,  as  originally  conceived,  was  geared  to 
the  old  committee  system,  which  had 
fewer  assignment  limitations  and  was 
based  on  a  different  classification  system 
of  committees.  Senators,  such  as  chair- 
men or  ranking  minority  members,  who 
are  assimied  to  receive  direct  committee 
staff  assistance  in  the  reorganized  com- 
mittee system  will,  of  course,  not  be  en- 


titled to  the  full  amount.  Moreover,  the 
resolution  states  personal  committee  staff 
employees  will  continue  to  enjoy  the  same 
privileges  of  a  professional  staff  member, 
includli^  access  to  committee  sessions 
and  files,  except  that  any  such  commit- 
tee may  restrict  access  to  its  sessions  to 
one  staff  member  per  Senator  at  a  time, 
and  require,  If  classified  material  is  being 
handled  or  discussed,  that  any  staff 
member  possess  the  appropriate  security 
clearance  before  being  allowed  access  to 
such  material  or  to  discussion  of  it. 

In  simi,  there  have  been  no  substan- 
tial change-*!  regarding  personal  com- 
mittee staff,  and  Senators  shall  continue 
to  receive  such  assistance  as  they  do  at 
present. 

SEVERANCE  PAT 

The  present  resolution  makes  no  pro- 
vision for  severance  pay  for  those  dis- 
placed staff  who  are  not  retained  at  the 
end  of  the  transition  period,  as  recom- 
mended in  Senate  Resolution  4  as  intro- 
duced. Because  of  apparent  complexities 
the  Rules  Committee  decided  to  elim- 
inate severance  pay  provisions  from  Sen- 
ate Resolution  4  and  to  address  this 
problem  after  receiving  additional  re- 
ports including  information  on  the 
identity  and  ntmiber  of  employees  In- 
volved. It  is  my  understanding,  there- 
fore, that  the  Rules  Committee  intends 
to  consider  such  legislation  during  the 
transition  period,  and  well  before  July  1, 
utilizing  the  opportunity  to  examine  the 
problems  accompanying  staff  transfer 
on  an  Individual  basis. 

OTHER  PROVISIONS 

In  addition  to  the  many  major  provi- 
sions of  Senate  Resolution  4,  which  I 
have  already  discussed,  there  are  a 
variety  of  other  provisions  that  will 
benefit  the  operation  of  the  committee 
system.  With  the  exception  of  the  ad- 
dition of  a  new  Ethics  Committee,  these 
provisions  are  not  likely  to  receive  much 
attention  beyond  this  Chamber.  Yet  each 
of  these  innovations  taken  by  itself,  and 
all  of  them  operating  together,  will 
measurably  Improve  our  ability  to  con- 
duct the  public's  business. 

ETHICS  COMMITTEE  AND  SPECIAL  COMMITTEE 
ON  OFFICIAL  CONDUCT 

I  strongly  support  the  addition  of  a 
new  Ethics  Committee  to  Senate  Resolu- 
tion 4  by  the  Rules  Committee.  I  agree 
that  the  retention  of  the  Select  Com- 
mittee on  Standards  and  Conduct,  or 
the  transfer  of  that  committee  to  the 
Committee  on  Rules  and  Administra- 
tion, would  not  be  enough  to  indicate 
to  the  American  people  the  seriousness 
with  which  the  Senate  views  congres- 
sional conduct.  The  proposed  Ethics 
Committee  is  a  bipartisan,  six-member 
committee,  with  a  system  of  staggered 
representation  and  rotation,  and  is  con- 
sidered as  a  fourth  committee  assign- 
ment. These  features  guarantee  that  this 
new  committee  will  be  strengthened  by 
a  continual  influx  of  member  represent- 
ing both  parties  and  all  levels  of  service 
within  the  Senate. 

The  Rules  Committee  also  considered 
the  possibility  of  incorporating  in  Sen- 
ate Resolution  4  a  Senate  code  of  con- 
duct, which  was  not  part  of  the  resolution 
as  reported  by  the  select  committee.  As 
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a  result  of  the  Senate's  adoption  of  Sen- 
ate Resolution  36,  establishing  the  Spe- 
cial Committee  on  Official  Conduct,  this 
provision  was  not  adopted.  A  proposed 
code  of  conduct  is  to  be  reported  to  the 
Senate  before  March  1,  1977,  by  this 
temporary  committee,  whose  tenvu-e  ex- 
pires on  that  date.  If  the  Senate  adopts 
a  new  code  of  conduct,  I  am  sure  the  new 
Ethics  Committee  will  be  very  active  in 
making  sure  that  the  new  standards  of 
conduct  are  adhered  to  by  Senate  em- 
ployees and  Senators. 

Both  the  creation  of  a  new  Ethics  Com- 
mittee and  the  establishment  of  a  Sen- 
ate code  of  conduct  are  important  steps, 
and  I  strongly  support  these  two  Im- 
provements to  the  reorganization  plan. 

TEMPORARY  SELECT  COMMITTEE  ON 
INDIAN  AFFAIRS 

Prom  time  to  time  important  issues 
will  face  the  Senate  for  which  a  tem- 
porary special  committee  should  be  es- 
tablished with  specific  legislative  and 
study  authority.  To  insure  that  there  will 
be  no  question  as  to  the  temporary  life 
of  these  committees,  there  should  be  spe- 
cific provisions  at  the  time  they  are 
created  that  call  for  a  date  for  their 
termination.  This  will  help  prevent  the 
growth  of  new  committees  and  the  ex- 
tension of  committee  assignments  so  that 
Senators  are  unable  to  do  an  efficient  and 
effective  job. 

Currently,  there  are  special  issues  and 
problems  facing  American  Indians. 
There  is  also  a  forthcoming  report  of 
the  American  Indian  Policy  Review  Com- 
mission that  justifies  a  temporary  Se- 
lect Committee  on  Indian  Affairs  of  the 
Senate.  It  is  anticipated  that  the  Com- 
mission will  transmit  several  specific  leg- 
islative proposals  related  to  the  Federal 
Government's  policies  toward  the  Ameri- 
can Indian  to  the  Senate.  I  concur  with 
the  judgment  of  the  Rules  Committee 
that  a  special  committee  should  be 
created  to  receive  the  Commission's  re- 
port and  to  focus  upon  the  problems  fac- 
mg  the  American  Indian  community 
After  receiving  and  acting  upon  the 
Commission  report  and  before  the  end 
of  the  95th  Congress,  this  temporary 
committee  will  be  terminated— as  all 
committees  created  to  address  a  specific 
issue  or  problem  should  be.  Senate  Res- 
olution 4  provides  that  all  duties  and  re- 
sponsibilities of  the  Indian  Affairs  Com- 
mittee be  transferred  to  the  Senate  Com- 
mittee on  Human  Resources.  Therefore 
there  is  no  question  as  to  the  temporary 
life  of  this  select  committee. 

PROCEDTTRES  FOR  TERMtNATING  JOINT 
COMMITTEES 

Senate  Resolution  4  provides  an  orderly 
procedure  for  transferring  jurisdiction 
and  subsequently  phasing  out  several 
joint  committees.  Because  joint  commit- 
tees are  established  by  statute,  Senate 
Resolution  4  invites  concurrent  action  by 
the  House  and  does  not  attempt  to  uni- 
laterally abrogate  Its  participation  In  a 
jomt  committee,  although  such  action 
conceivably  could  be  attempted  under  the 
Constitution.  The  resolution  requires  ap- 
propriate standing  committees  to  report 
legislation  to  terminate  the  Joint  Com- 
mittee on  Atomic  Energy,  the  Joint  Com- 
mittee on  Congressional  Operations,  and 


the  Joint  Committee  on  Defense  Produc- 
tion not  later  than  July  1,  1977.  It  also 
requires  the  Rules  and  Administration 
Committee  to  report  its  recommenda- 
tions as  to  the  disposition  of  the  joint 
Committees  on  Library  and  Printing  by 
July  1,  1977. 

The  transfer  of  the  functions  of  these 
joint  committees  and  the  disposition  of 
their  staffs  will  be  provided  for  In  the 
legislation  terminating  their  statutory 
authority.  Senate  Resolution  4  prohibits 
the  Senate  from  referring  proposed  legis- 
lation to,  or  receiving  legislation  from 
any  joint  committees.  This  provision  ap- 
plies only  to  the  Joint  Committee  on 
Atomic  Energy,  among  present  Joint 
committees,  since  no  others  have  legisla- 
tive authority. 

Should  a  vacancy  occur  on  a  joint  com- 
mittee that  is  scheduled  for  termination, 
the  resolution  provides  that  it  is  to  be 
filled  by  the  appointment  of  a  Senator 
who  Is  a  member  of  a  Senate  standing 
committee  having  jurisdiction  over  the 
joint  committee's  subject  matter. 

SERVICE    OF    LEGISLATIVE    COMMITTEE    MEMBERS 
AS  EX  OFFICIO  MEMBERS  OP  APPROPRIATIONS 

The  resolution  calls  for  the  repeal  of 
paragraph  6  of  rule  XVI,  which  permits 
ex  officio  and  voting  membership  on  the 
Committee  on  Appropriations.  Currently, 
nine  committees — Agriculture  and  For- 
estry, Post  Office  and  Civil  Service, 
Armed  Services,  District  of  Columbia, 
Public  Works,  Foreign  Relations,  the 
Senate  members  of  the  Joint  Committee 
on  Atomic  Energy,  Aeronautical  and 
Space  Sciences,  and  Finance — are  en- 
titled to  name  three  members  each  to  sit 
ex  officio  with  the  Appropriations  Com- 
mittee and  its  subcommittees  during  con- 
sideration of  certain  appropriations 
items.  In  addition  to  questions  about  the 
equity  of  this  practice,  it  is  important 
wherever  possible  to  reduce  extra  com- 
mittee assignments  that  Senators  may 
better  conserve  their  time  and  energies. 
Therefore,  Senate  Resolution  4  calls  for 
the  elimination  of  ex  officio  membership 
of  Appropriations,  rather  than  extension 
of  such  membership  to  all  standing  com- 
mittees. 

AMENDMENTS  NOT  WITHIN  A  COMMITTEE'S 
JTTRISDICTION 

The  jurisdictional  integrity  of  commit- 
tees is  protected  in  two  principal  ways. 
Under  title  I  of  the  resolution,  rule  XXV 
for  the  first  time  would  state  committees 
may  report  measures  "on  matters  within 
their  respective  jurisdictions."  Title  VI 
of  Senate  Resolution  4  provides: 

It  shall  not  be  in  order  to  consider  any  pro- 
posed committee  amendment  (other  than  a 
technical,  clerical  or  conforming  amend- 
ment) which  contains  any  significant  matter 
not  within  the  Jurisdiction  of  the  committee 
proposing  such  amendment. 

A  point  of  order,  if  sustained,  would 
delete  such  an  amendment. 

THE  TIME  IS  NOW 

Mr.  President,  I  believe  the  Senate  is 
ready  to  take  the  reorganization  steps 
outlined  in  Senate  Resolution  4.  Some 
people  will  no  doubt  argue  the  matter 
needs  further  study,  even  though  we 
have  already  devoted  10  months  of  con- 
certed and  open  deliberation  to  this 
question.    Some    people    think    Senate 


Resolution  4  is  too  radical  a  change  in 
the  Senate's  traditional  ways  of  doing 
things;  others  think  it  does  not  go  far 
enough. 

There  are  always  a  thousand  reasons 
advanced  for  not  making  needed 
changes,  and  I  believe  I  have  heard  most 
of  them  in  the  last  few  weeks. 

There  are  some,  inside  and  outside  of 
this  body,  whom  I  would  call  the  "yes, 
but"  reformers.  The  "yes,  but"  reformers 
are  those  who  take  great  pride  in  their 
devotion  to  modernized  procedures, 
rational  organization,  and  the  general 
proposition  of  reform.  Yet.  when  it 
comes  time  to  put  their  convictions  on 
the  line,  when  logic  and  need  dictate  a 
shift  of  their  own  committee  or  sub- 
committee or  function,  they  are  most 
prolific  and  eloquent  in  arguing  that 
their  case  is  different,  that  their  interests 
should  be  exempt  from  the  process  of 
change. 

I  confess  I  have  heard  from  a  few 
"yes,  but"  reformers  in  the  course  of 
these  deliberations.  Now  the  negotiations 
have  been  held,  the  various  viewpoints 
heard.  It  is  time  for  my  "yes.  but"  col- 
leagues to  vote  "yes." 

I  have  also  heard  from  some  who  feel 
that  Senate  Resolution  4,  as  it  has 
emerged  from  these  10  months  of  delib- 
erations, is  so  emasculated  that  it  is 
hardly  worth  passing.  I  want  to  address 
those  who  harbor  this  view,  for  I  am 
the  first  to  admit  that  this  reorganiza- 
tion is  not  everything  that  it  might  have 
been.  Certainly  it  does  not  contain 
everything  that  the  select  committee 
recommended. 

Yet.  let  nobody  minimize  or  belittle 
what  is  attempted  in  this  reorganization, 
and  what  is  contained  in  Senate  Resolu- 
tion 4.  For  the  first  time  in  history— we 
have  analyzed  the  total  jurisdictional 
workload  of  the  Senate  and  have  reform- 
ulated jurisdictions  along  lines  that  are 
relevant  to  the  Nation's  interests.  For 
the  first  time,  such  terms  as  "energy" 
and  "environment"  and  "executive 
agreements"  and  "international  eco- 
nomic policy"  appear  in  the  job  descrip- 
tions of  the  Senate's  standing  commit- 
tees. If  Senate  Resolution  4  includes 
nothing  more  than  this,  a  modernization 
of  jurisdictions,  it  would  be  well  worth 
voting  for. 

For  the  first  time,  we  have  a  commit- 
tee focusing  on  energy  production,  utili- 
zation, and  research  and  development. 
Such  a  committee  is  vital  to  our  work. 
If  Senate  Resolution  4  represented  only 
this,  it  would  be  well  worth  voting  for. 
For  the  first  time,  we  have  fixed  in 
unambiguous  terms  the  standing  com- 
mittees' duties  to  perform  investigatory 
and  oversight  functions  relating  to 
complex,  interwoven  questions  that 
affect  programs  and  policies  within 
many  committees'  jurisdiction.  Again,  if 
only  this  mandate  emerged  from  our 
efforts.  Senate  Resolution  4  would  well 
desei-ve  our  support. 

In  addition  to  the  case  of  energy. 
Senate  Resolution  4  consolidates  our 
work  in  several  key  areas — most  notably, 
environmental  protection;  science  and 
technology:  governmental  affairs;  hu- 
man resources;  and  food,  nutrition  and 
hunger.  In  other  areas,  smaller  but  none- 
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theless  significant  steps  are  proposed 
that  will  help  us  get  the  "big  picture" 
with  regard  to  pressing  public  questions. 
I  repeat  that  more  should  be  done  to 
rationalize  and  consolidate  jurisdictions, 
but  what  Senate  Resolution  4  proposes 
is  by  no  means  trivial  or  inconsequential. 
Again,  if  nothing  more  were  accom- 
plished by  this  reorganization,  it  would 
be  deserving  of  your  support. 

Senate  Resolution  4  proposes  a  signif- 
icant curbing  of  our  voracious  appetite 
for  assignments.  If  our  recommenda- 
tions are  not  further  watered  down — 
which  would  threaten  to  return  us  to  the 
confused  state  of  affairs  we  endured  in 
the  past — then  this  phase  of  reorganiza- 
tion will  have  a  marked  effect  on  the  way 
we  manage  our  time  and  conduct  the 
public's  business.  This,  too,  is  well  worth 
your  support. 

As  for  those  unglamorous  technical — 
and  often  substantive — adjustments  of- 
ten labeled  "internal  management," 
Senate  Resolution  4  also  proposes  a  vari- 
ety of  important  innovations.  Multiple 
referrals,  scheduling,  stafiBng,  and  con- 
tinuing review  of  our  committee  sys- 
tem— all  these  recommendations,  if 
adopted,  will  help  us  do  our  jobs  more 
effectively. 

I  hardly  need  remind  my  colleagues, 
the  American  people  are  looking  over  our 
shoulders  as  we  debate  Senate  Resolu- 
tion 4.  This  is  an  era  of  distrust  and  cyni- 
cism toward  government — toward  the 
Senate  as  well  as  other  institutions.  Citi- 
zens have  shown  themselves  to  be  very 
perceptive  about  our  shortcomings,  and 
very  supportive  of  honest  efforts  to  rem- 
edy those  shortcomings.  If  we  fail  to  take 
this  modest  step  toward  reorganization, 
they  will  be  distrustful  justly. 

One  of  our  predecessors.  Senator  A.  S. 
Mike  Monroney — a  veteran  of  many  re- 
form battles  in  this  body — once  said  that 
reform  is  a  mosaic  of  many  little  changes 
that  when  added  together  make  a  big 
difference.  Having  now  grappled  with 
this  problem  myself.  I  can  understand 
Senator  Monroney's  statement.  This  is 
the  way  we  should  approach  Senate, Res- 
olution 4.  It  is  a  beginning,  a  step,  a 
compromise;  it  is  also  a  mosaic  of 
changes  that  will  make  a  difference.  Now 
is  the  time,  therefore,  for  the  Senate  to 
take  this  step  toward  reorganization, 
and  to  commit  itself  to  further  adjust- 
ments as  conditions  change. 

Mr.  President,  Congress  is  now  an  ob- 
ject of  such  scorn  that  even  its  efforts 
to  make  itself  more  competent  to  govern 
are  scorned.  The  conventional  wisdom 
has  it  that  the  Rules  Committee  emascu- 
lated the  recommendations  of  the  Select 
Committee  on  Committees,  and  the  con- 
ventional cynicism  permits  little  heed 
to  what  in  fact  has  been  done. 

The  truth  is  that  the  Senate  is  mov- 
ing to  reform  itself.  Each  part  of  this 
resolution  is  a  major  reform.  Such  rela- 
tively small  matters  as  the  provision  for 
ex  officio  membership  on  the  Appropria- 
tions Committee,  for  certain  favored 
committees,  have  nettled  the  conscience 
of  Members  for  as  long  as  I  have  been 
here  and  have  gone  uncorrected.  Senate 
Resolution  4  eliminates  them.  Such  ma- 
jor parts  as  the  creation  of  an  Energy 
Committee  are  not  yet  within  the  reach 


of  the  other  body  and  will  render  this 
body  competent  for  the  first  time  to 
cope  with  the  realities  brought  pain- 
fully to  our  attention  by  the  hard 
winter. 

The  history  of  the  Congress  discloses 
no  such  restructuring  of  either  body 
since  the  committee  system  was  created 
in  the  early  19th  century. 

The  Senate  will  never  be  a  tidy,  effi- 
cient institution  of  self-government.  A 
certain  amount  of  messiness  is  inherent 
•and  healthy  in  an  institution  which 
must  reconcile  all  the  conflicting  inter- 
ests in  our  pluralistic,  fast-moving  so- 
ciety, representing  all  people  and  all 
States.  This  is  not  a  for-profit  corpora- 
tion. Efficiency  is  not  in  itself  an  ob- 
jective. And  we  are  not  proposing  an 
organization  chart. 

The  Senate  has  evolved  over  200 
years.  It  has  its  strengths  as  well  as  its 
weaknesses.  It  is  a  system  one  tinkers 
with  respectfully.  Our  possibilities  are 
limited.  Certainly,  reorganization  will 
not  guarantee  sound  public  policy.  It 
can  only  make  it  possible  or  more 
likely. 

My  own  judgment,  after  devoting  some 
time  to  this  necessary  exercise,  is  that 
the  institution  is  basically  sound.  I  am 
not  aware  of  models  elsewhere  in  the 
Nation  or  in  the  world  more  deserving 
of  emulation  than  the  U.S.  Senate.  Its 
achievements  and  its  strengths  tend  to 
be  neglected,  its  faults  highlighted. 

Like  all  institutions  of  American  Gov- 
ernment it  is  the  victim  of  attitudes 
created  by  the  failures  of  government. 
Those  failures  in  recent  years  have  been 
the  failures  of  men,  not  institutions. 

Mr.  President,  this  is  the  most  exten- 
sive reorganization  acted  upon  by  the 
Senate,  but  it  is  a  modest  proposal.  Time 
and  events  have  overtaken  the  Senate. 
The  hull  is  sound  but  it  is  incrusted  by 
barnacles.  We  propose  to  remove  them. 
Then  our  movement  will  depend  on  the 
wind  and  the  tide  over  which  we  in  this 
reorganization  effort  can  exercise  very 
little  control. 

The  Select  Committee  on  Ccanmittees 
found  that  Members  had  too  many  com- 
mittee assignments  and,  consequently, 
we  propose  to  reduce  them.  We  found 
that  work  and  responsibility  were  dis- 
tributed unequally  and  unjustly  among 
committees  and  Members,  so  we  propKJsed 
to  distribute  them  fairly,  more  equally. 

The  select  committee  found  that  juris- 
dictional boundaries  were  out  of  keeping 
with  the  issues,  so  we  propose  to  realine 
them'  along  basically  functional  lines, 
seeking  to  make  comprehensive  policy- 
making possible. 

It  is  said  now  that  our  work  was  im- 
done  by  the  Committee  on  Rules.  That 
will  be  believed  by  those  who  want  to  be- 
lieve it,  but  it  is  not  true.  The  select  com- 
mittee proposed  15  committees,  the  Rules 
Committee  21,  as  opposed  to  the  present 
33.  It  retained  the  Joint  Economic  Com- 
mittee, as  I  recommended.  It  retained 
the  independent  bipartisan  Ethics  Com- 
mittee, as  it  should  have.  It  makes  no 
great  difference  if  the  Joint  Committees 
on  Library,  Printing,  and  Internal  Rev- 
enue Taxation  are  retained  as  the  Rules 
Committee  proposed. 


Mr.  President,  those  who  are  inter- 
ested in  this  matter  will  look  beyond  such 
superficial  matters  to  the  fact  that  the 
number  of  committees  is  being  reduced 
by  a  third.  The  select  committee  pro- 
posed a  limit  of  two  subcommittee  as- 
signments for  each  Senator  on  each  of 
two  major  committees,  one  for  each 
minor  committee.  The  Committee  on 
Rules  raised  the  limits  to  three  and  two 
respectively,  as  I  suggested.  Total  com- 
mittee and  subcommittee  assignments 
will  then  be  reduced  from  an  average  of 
18  to  about  10. 

This  subcommittee  limitation  assures 
newly  elected  Members  a  fair  share  of 
the  assignments.  It  assures  all  Members 
service  on  subcommittees  of  significance 
and  still  gives  committees  the  flexibility 
they  need  to  cope  with  their  duly  en- 
larged responsibilities. 

Mr.  President,  in  some  respects,  the 
Committee  on  Rules  improved  upon  the 
work  of  the  select  committee.  In  most 
respects,  its  changes  accommodated 
mem.bers  and  interests,  doing  no  violence 
to  our  objectives.  In  some  respects,  its 
changes  do  violence  to  the  objectives  of 
reorganization.  The  amended  resolution 
retains  the  Veterans  and  Small  Business 
Committee.  Americans  who  are  veterans 
and  small  businessmen  are  among  the 
stoutest  supporters  of  a  reorganized, 
more  effective  Senate,  but  the  organiza- 
tions which  purport  to  represent  them 
put  their  access  to  old  pressure  points 
and  the  comforts  of  the  status  quo  first, 
and  reorganization  suffered  a  defeat. 

It  suffered  only  one  other  defeat  of 
similar  proportions.  As  part  of  the  effort 
to  rationalize  jurisdictions,  the  select 
committee  recommended  a  comprehen- 
sive transportation  jurisdiction  in  the 
Committee  on  Commerce.  That  jurisdic- 
tion was  retained,  but  minus  the  author- 
izing jurisdictions  for  the  construction  of 
highways  and  mass  transit  systems.  In 
that  case,  inertia  and  the  interests  of 
members  prevailed  over  the  acknowl- 
edged need  for  committees  that  can  fit 
together  all  the  pieces  of  national  policy 
on  such  complex,  multifaceted  subjects 
as  transportation. 

Mr.  Pi'esident,  I  could  cite  other  disap- 
pointments and  minor  defeats,  but  those 
are  the  only  actions  which  did  any  real 
violence  to  the  objectives  of  reorganiza- 
tion. Any  fair  observer  would  set  them 
alongside  the  improvements  recom- 
mended by  the  Committee  on  Rules  and 
look  at  the  totality  of  this  most  unprece- 
dented reformation.  Most  Senators  sub- 
ordinated their  interests  to  the  welfare 
of  the  institution  and  the  public.  They 
are  the  unheralded  heroes  of  this  effort 
and  will  deserve  the  tributes  if  it  suc- 
ceeds. 

Before  concluding,  Mr.  President,  I 
want  to  caution  the  members  to  beware 
of  disturbing  the  parts  of  this  delicately 
balanced  system.  It  has,  as  I  have  indi- 
cated, already  suffered  some  harm.  More 
could  be  perceived  as  mortal,  and,  indeed, 
it  could  be.  This  chance,  Mr.  President, 
may  not  come  again,  so  let  us  not  lose  it. 
Issues  come  and  go,  but  this  chance  to 
leave  an  enduring  mark  upon  the  U.S. 
Senate  is  without  precedent  since  its 
earliest  days,  so  I  urge  the  members  to 
treat  thiis  body  with  care  lest  one  part  be 
removed  that  turns  out  to  be  vital.  All  of 
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the  parts  of  this  system  which  we  pro- 
pose are  connected.  This  is  an  unprece- 
dented reform,  but  it  is  the  minimal  step 
toward  the  effective  and  responsive  in- 
stitution the  Senate  can  be.  I  urge  the 
members  to  take  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jeff  Bingham  and  Vernal  Della- 
Piana  be  permitted  the  privileges  of  the 
floor  during  the  consideration  of  Senate 
Resolution  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  yield  to 
the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Nevada. 

Mr.  President,  I  ask  unanimous  con- 
sent that  during  the  course  of  debate 
and  all  rollcall  votes  on  Senate  Resolu- 
tion 4,  the  foUovsring  staff  members  be 
permitted  the  privilege  of  the  Senate 
floor:  Larry  Smith,  James  Schoener, 
Dave  Koehler,  Pam  Turner.  Tom  Brooks, 
Karleen  Millnick,  and  Barbara  Conroy 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr  President,  Senate 
Resolution  4  provides  the  Senate  with  a 
unique  opportunity  to  place  its  commit- 
tee sti-ucture  in  order.  In  fact,  the  Sen- 
ate's deliberations  and  decisions  regard- 
ing this  resolution  could  ver>'  well  affect 
the  legislative  record  of  many  future 
Congresses.  Senate  Resolution  4  calls  for 
the  reorganization  of  the  Senate  com- 
mittee system — a  system  void  of  any  re- 
form for  over  30  years. 

Mr.  President,  the  Committee  on  Rules 
took  seriously  the  recommendations  of 
the  temporary  Select  Committee  To 
Study  the  Committee  System.  We  knew 
the  recommendations  oi  the  select  com- 
mittee did  not  come  easy.  We  knew  they 
were  formulated  only  after  the  select 
committee  had  heard  many  Senators  and 
outside  interest  groups  plead  for  com- 
mittee reform. 

As  I  see  it,  the  task  of  the  Committee 
on  Rules  was  to  refine  or  improve  upon 
the  recommendations  of  the  select  com- 
mittee. Obviously,  the  select  committee's 
recommendations  generated  much  com- 
ment both  within  and  outside  the  Senate. 
In  order  to  accommodate  all  those  who 
wished  to  testify,  the  Rules  Committee 
held  6  days  of  hearings  on  Senate  Reso- 
lution 4.  The  Rules  Committee  found  a 
certain  common  trait  among  all  the 
witnesses — they  were  all  for  the  reform, 
and  they  were  all  against  it.  The  differ- 
ences arose  over  how  the  reorganization 
should  be  done — not  whether  it  should 
be  done. 

Among  the  advocates  for  committee 
reform,  we  found  Senators,  Members  of 
the  House  of  Representatives,  veterans, 
small  business  people,  senior  citizens,  and 
union  leaders.  Almost  all  of  the  advocates 
for  reform  agreed  with  the  recommenda- 
tions of  the  select  committee  except  when 
those  recommendations  touched  upon 
their  specific  committees.  Then,  the 
Rules  Committee  heard  another  story. 

Mr.  President,  if  the  Committee  on 
Rules  had  followed  all  of  the  advice  im- 
parted to  it  during  the  course  of  its  hear- 
ings on  Senate  Resolution  4,  there  would 
be  no  Senate  Resolution  4.  Instead,  the 
Committee  on  Rules  would  have  been 
recommending  to  the  Senate  that  the 
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status  quo  terms  of  committee  structure 
be  maintained  during  the  95th  Congress. 

The  select  committee,  as  well  as  the 
Committee  on  Rules,  found  it  very  diffi- 
cult to  reorganize  the  Senate  committee 
system.  In  fact,  we  found  it  almost  im- 
possible. I  hope  and  pray  President 
Carter  does  not  face  the  type  of  appre- 
hension toward  his  efforts  to  restructure 
the  Federal  Government  as  we  have 
found  in  trying  to  reform  the  U.S  Sen- 
ate. 

Mr.  President,  I  supported  and  cospon- 
sored  the  original  text  of  Senate  Resolu- 
tion 4.  I  would  have  prefen-ed  to  see  the 
Committee  on  Rules  maintain  the  actual 
number  of  Senate  committees  as  recom- 
mended by  the  select  committee,  but  a 
majority  of  the  committee  felt  different- 
ly, and  I  accept  their  decision.  Despite 
these  changes,  I  believe  Senate  Resolu- 
tion 4,  as  amended  by  the  Committee  on 
Rules,  presents  a  healthy  change  to  the 
present  Senate  committee  system. 

Instead  of  having  33  standing,  special, 
select,  and  joint  committees,  we  will  have 
18  Senate  committees  and  two  joint  com- 
mittees. Instead  of  some  Members  being 
forced  to  serve  on  over  30  committees, 
subcommittees,  and  joint  committees, 
most  Members  will  only  need  to  serve  on 
three  committees  and  eight  subcommit- 
tees. 

As  recommended  by  the  select  com- 
mittee, a  Senate  committee  scheduling 
system  will  be  established  to  help  prevent 
the  scheduling  of  too  many  committee 
and/or  subcommittee  meetings  at  the 
same  time.  This  change,  in  itself,  should 
help  all  of  us  use  our  time  more  effi- 
ciently. 

Mr.  President,  before  I  close,  I  believe 
I  need  to  say  a  few  words  about  the  mi- 
nority staffing  provision  in  title  VII  re- 
lating to  committee  staffs.  It  is  no  secret 
to  anyone  in  this  institution  that  com- 
mittee staff  means  power — whether  we 
are  speaking  about  one  chairman,  one 
ranking  minority  member,  one  commit- 
tee member,  or  one  party.  When  we  talk 
about  committee  staff,  we  must  address 
the  question  of  equality.  Until  a  few 
years  ago,  there  was  little  effort  on  the 
part  of  most  committee  chairmen  to 
share  the  appointment  of  committee  staff 
with  the  other  members  of  their  commit- 
tees. To  be  a  leader,  one  needs  a  staff. 
To  be  able  to  offer  alternative  plans  and 
solutions  to  the  problems  confronting  our 
society,  one  needs  the  staff  to  do  the 
basic  research.  To  do  the  proper  job  in 
representing  one's  State  in  the  Senate, 
one  needs  a  staff  to  process  the  mail  and 
to  do  the  research.  Some  Members  of 
this  body— some  chairmen — control  the 
appointment  of  over  $1  million  in  terms 
of  committee  staff. 

The  members  of  the  minority  party 
are  saying  that  we  want  equal  rights 
when  it  comes  to  committee  staffing.  We 
are  not  saying  that  such  one-third  staff 
should  be  automatic.  We  are  saying,  how- 
ever, that  every  time  a  majority  of  the 
minority  members  of  each  committee  re- 
quests one-third  of  the  funds  for  statu- 
tory, investigative,  and  clerical  staffs, 
they  be  allocated  these  funds  for  the 
purposes  of  hiring  a  minority  staff  for 
their  committee. 

We  realize  that  in  many  committees 
such  a  rule  would  cause  much  disruption 


among  the  majority  staff  as  now  consti- 
tuted, therefore  we  are  recommending 
that  this  goal  of  one-third  of  the  com- 
mittee funds  for  minority  staff  purposes 
be  achieved  over  a  4-year  period.  We 
want  to  be  fair  about  this  matter,  and 
•  we  would  hope  that  the  members  of  the 
majority  party  would  want  to  be  fair. 
In  all  respect  to  some  committee  chair- 
men, the  one-third  minority  staffing  has 
already  been  achieved.  The  Budget,  Gov- 
ernment Operations,  and  Intelligence 
Committees  all  come  to  mind,  and  for 
this  we  are  grateful.  We  point  to  these 
committees  as  examples  of  how  well  the 
one-third  minority  staflftng  works.  To 
those  committees  with  majority /minor- 
ity staffs  below  this  ratio,  we  say  the 
goal  is  obtainable  in  4  years,  and  that 
it  should  be. 

If  we  are  going  to  have  committee  re- 
form, let  us  have  it  all  the  way.  It  Is 
wrong  for  the  majority  party  to  control 
approximately  80  percent  of  all  commit- 
tee staff.  It  is  wrong  for  the  chairman 
of  a  committee  to  control  a  majority  of 
the  majority  committee  staff,  just  as  it  is 
wrong  for  the  ranking  minority  member 
to  control  all  of  the  minority  staff.  The 
95th  Congress  is  a  good  time  ^  start 
providing  for  the  equal  distribution  of 
committee  staff  in  terms  of  party  ratio, 
and  it  is  a  good  time  to  start  having  the 
chairmen  and  ranking  minority  members 
of  committees  share  the  appointing  pow- 
er of  committee  staffs. 

We  believe  a  strong  two-party  system 
is  healthy  for  the  Senate,  for  the  Nation, 
and  even  for  the  Democratic  Party.  If 
the  minority  party  is  unable  to  retain,  on 
the  Senate  floor,  title  VII  of  Senate  Reso- 
lution 4,  as  reported  by  the  Rules  Com- 
mittee, it  will  be  noted  not  so  much  as  a 
failure  on  the  part  of  Senate  Republi- 
cans, but  as  a  sign  of  weakness  on  the 
part  of  the  Democrats  of  the  Senate.  It 
will  be  a  sign  of  weakness  because  It 
will  show  to  the  Nation  that  even  with 
almost  a  3  to  2  margin,  the  majority 
party  of  the  Senate  is  afraid  of  the  or- 
ganizational capability  of  the  minority 
party. 

Mr.  President,  we  may,  in  the  end,  be 
denied  our  rights  in  terms  of  committee 
staff,  but  we  do  not  intend  to  be  denied 
the  rights  we  have  here  on  the  Senate 
floor.  Though  our  resources  will  be  slight, 
we  will  have  an  impact  on  the  Senate 
floor  as  to  the  success  or  failure  of  legis- 
lation addressing  national  issues. 

Mr.  Presidait,  I  would  hope  and  trust 
that  in  these  very  early  days  of  the  95th 
Congress  we  would  see  and  feel  a  new 
understanding  on  the  part  of  the  major- 
ity party,  that  it  is  to  their  best  interests 
that  the  minority  party  be  an  active 
group  within  this  legislative  body.  Deny- 
ing the  miniority  party  their  rights  on 
minority  staffing  will  only  serve  as  a 
harbinger  of  what  we  can  expect  during 
the  remaining  days  of  the  95th  Con- 
gress, and  what  the  Democratic  leader- 
ship can  expect  from  the  minority  party 
when  they  need  us  most.  And,  as  we  all 
know,  those  days  of  need  will  come- 
maybe  sooner  than  most  think. 

Mr.  President,  the  minority  party 
wants  to  work  in  concert  with  the  major- 
ity party  in  solving  many  of  the  problems 
confronting  our  country.  This  issue  of 


2904 


CONGRESSIONAL  RECORD  — SENATE 


February  1,  1977 


minority  committee  staffing  will  let  us 
know  whether  the  majority  party  wants 
our  help.  I  pray  that  they  will. 

Mr.  CANNON.  Mr.  President,  there  is 
one  other  item  I  should  mention,  and 
that  is,  as  long  as  Senator  Hatfield  re- 
ferred to  staff,  the  problem  of  staffing 
with  respect  to  the  committee  whose  ju- 
risdiction has  been  transferred. 

There  is  a  provision  in  the  resolution. 
Senate  Resolution  4,  that  would  trans- 
fer those  staffs  to  the  gaining  commit- 
tee and  would  protect  those  staffs  to 
July  1.  give  up  imtil  July  1,  1977,  to  make 
the  necessary  adjustments. 

I  am  advised  by  our  comptroller  that 
there  would  be  some  legislation  required 
and  at  the  conclusion,  if  this  resolution 
is  passed,  we  would  attempt  to  adopt  leg- 
islation granting  authority  to  those  peo- 
ple to  be  paid  at  the  same  rate  of  pay 
they  were  being  paid  at  the  time  of  the 
dissolution  of  our  committee  up  until 
the  July  1  period. 

I  just  wanted  to  comment  on  that  to 
the  Senate. 

Mr.  President,  I  thank  Senator 
Stevenson  for  his  very  kind  remarks 
about  the  Rules  Committee  and  the  work 
he  did  on  this  matter. 

I  say  that  he  was  there  every  day  and 
sat  there  through  all  our  deliberations, 
gave  us  some  very  good  advice  as  a  re- 
sult of  his  study,  and  we  are  very  appre- 
ciative of  the  work  that  he  and  his  staff 
did.  as  well  as  through  other  members 
of  the  committee  who  assisted  in  the 
course  of  the  work. 

Mr.  President,  I  yield  the  floor. 

Mr.  METCALF.  Mr.  President,  it  has 
been  my  privilege  to  participate  with 
Senator  Stevenson  and  other  members 
of  the  Temporary  Select  Committee  on 
Committees  in  the  development  of  Sen- 
ate Resolution  4.  the  Committee  System 
Reorganization  Amendments  of  1977. 

I  believe  this  resolution — as  refined  by 
the  Senate  Committee  on  Rules  and  Ad- 
ministration under  the  very  capable 
leadership  of  Senator  Cannon — is  an  ex- 
tremely important  step  toward  making 
the  Senate  more  efficient  and  more  re- 
sponsive. 

As  a  member  of  the  Joint  Committee 
on  the  Reorganization  of  the  Congress, 
which  formulated  the  1970  Legislative 
Reorganization  Act.  I  can  attest  to  the 
difficulty  of  dealing  wtti  committee  ju- 
risdictions and  consolidations.  That  joint 
committee,  as  some  Senators  will  recall, 
labored  mightily  to  bring  about  signifi- 
cant change  in  the  committee  struc- 
ture— the  need  for  such  change  was 
readily  apparent  even  then,  in  the  mid 
and  late  1960's — but  its  accomplishments 
in  this  area  were  at  best  modest. 

Senators  Stevenson  and  former  Sen- 
ator Brock  deserve  the  commendation  of 
the  entire  Senate  for  taking  on  one  of 
the  Senate's  most  thankless  tasks,  at- 
tempting to  bring  our  committee  juris- 
dictions up  to  date. 

They  and  their  staff  on  the  temporary 
select  committee  devoted  hours  and 
months  of  hard  work  to  this  effort. 

Their  presentation  before  the  Rules 
and  Administration  Committee — in  a 
long,  complex  mark  up — was  a  remark- 
able performance. 

As  a  member  of  the  temporary  select 


committee,  I  believe  Senate  Resolution  4, 
as  reported  by  the  Rules  and  Adminis- 
tration Committee,  will  enhance  the 
Senate's  ability  to  look  at  policy  prob- 
lems as  a  "whole"  in  a  number  of  criti- 
cally important  areas.  I  am  particularly 
pleased  by  the  final  recommendation  for 
consolidation  of  energy  policy  in  a  new 
Committee  on  Energy  and  Natural  Re- 
sources. 

Moreover,  in  addition  to  jurisdictional 
consolidations.  Senate  Resolution  4  con- 
tains a  number  of  long  needed  proce- 
dural changes  that  will  improve  the 
scheduling  of  committee  meetings  and 
reduce  the  number  of  conflicting,  waste- 
ful demands  on  Senators'  time. 

In  short,  Mr.  President,  the  committee 
systems  reorganization  amendments  are 
a  carefully  conceived  series  of  proposals 
that  will  improve  the  Senate's  efficiency 
and  responsiveness.  These  amendments 
should  receive  the  support  of  all  Sen- 
ators who  are  concerned  about  the  abil- 
ity of  the  Senate  to  meet  today's  needs. 

Mr.  HUMPHREY.  Mr.  President,  in 
the  next  few  days  we  will  be  working  on 
Senate  Resolution  4,  a  very  significant 
package  of  proposals  to  reorganize  Sen- 
ate structure  and  procedures. 

This  debate  is  the  culmination  of  a 
long  and  painstaking  effort  on  the  part 
of  Senator  Stevenson  and  other  mem- 
bers of  the  Senate  Select  Committee  To 
Study  the  Senate  Committee  System,  and 
of  the  Rules  Committee,  whose  decisions 
have  been  incorporated  in  the  revised 
resolution  now  before  us.  Some  of  the 
proposals  of  this  resolution  are  similar  to 
recommendations  of  the  Commission  on 
the  Operation  of  the  Senate,  which  has 
also  submitted  a  thorough  and  useful 
study  on  how  to  make  our  institution 
more  effective. 

Before  we  begin  this  debate,  I  want  to 
say  how  much  I  admire  and  respect  the 
work  of  Senator  Stevenson.  He  has  ful- 
filled his  assignment  with  great  energy 
and  determination. 

Whatever  the  provisions  of  the  reform 
we  ultimately  adopt,  it  is  his  commit- 
tee which  has  set  the  schedule,  defined 
the  issue  and,  to  a  certain  degree,  fixed 
the  options.  We  are  working  with  con- 
cepts developed  from  hearings  in  which 
many  of  us  were  privileged  to  offer  both 
a  diagnosis  of,  and  a  prescription  for,  the 
Senate's  Uls. 

Under  Senator  Stevenson's  vigorous 
leadership,  an  excellent  committee  staff 
compiled  facts,  analyzed  testimony,  and 
submitted  their  proposal  to  correct  the 
acknowledged  problems  of  conflicting, 
overlapping,  and  fragmented  committee 
jurisdictions,  as  well  as  a  series  of 
changes  to  make  Senate  procedures  more 
rational  and  efficient. 

Senator  Stevenson's  committee  has 
done  a  tremendous  job.  I  am  sure  he  is 
far  less  surprised  than  an  outside  ob- 
server might  be  that  his  colleagues  are 
ready  to  lend  a  helping  hand  in  the 
final  product,  to  shave  off  a  little  here, 
or  plump  out  a  little  there. 

Before  I  address  some  of  the  resolu- 
tion's specific  provisions,  let  me  empha- 
size that  I  am  very  hopeful  that  the  sug- 
gestions which  will  be  made  in  this  delib- 
erative assembly  will  not  be  misinter- 
preted, or  that  the  ideal  of  "reform"  will 


not  be  prematurely  mourned  by  ob- 
servers of  our  rather  eccentric  institu- 
tion simply  because  it  is  cautious  and 
pragmatic. 

In  policy  debates,  the  crucial  role  is 
that  of  the  person  who  sets  the  agenda. 
Today,  all  of  us  are  addressing  an  agenda 
that  has  been  set  by  Senator  Stevenson 
and  his  colleagues.  They  have  assembled 
information,  they  have  made  proposals, 
and  they  have  required  each  of  us  at 
times  to  distinguish  between  a  desire  to 
be  better  organized,  less  overworked,  and 
more  informed,  and  the  need  to  have  a 
committee  system  whose  ultimate  goal  is 
the  making  of  sound  public  policy.  Where 
a  method  of  organization  may  at  a  few 
points  not  achieve  100  percent  technical 
efficiency,  but  nevertheless  has  proven 
to  serve  effectively  the  public  interest, 
then  we  had  better  hold  on  to  those  as- 
pects that  work. 

Let  us  also  clarify  that  to  differ  on  de- 
tails is  not  to  reject  reform.  Reform  is  an 
objective  we  all  share,  although  we  may 
not  agree  on  some  of  its  elements.  Re- 
form should  reduce  our  work  burden,  al- 
low us  to  devote  more  time  to  our  pri- 
mary responsibilities,  and  reduce  over- 
lap where  it  is  wasteful.  But  it  also  should 
retain  committees  which  are  in  fact  cre- 
ative, generating  alternative  solutions  to 
a  problem.  Most  of  all,  it  should  provide 
us  with  a  more  integrated  and  compre- 
hensive approach  to  such  major  policy 
issues  as  energy  and  environment  and  the 
economy,  that  did  not  have  the  same 
urgency,  and  did  not  pervade  so  many 
different  aspects  of  public  policy,  when 
the  Senate  last  overhauled  its  commit- 
tee structure  in  1946. 

Over  the  years,  1  have  offered  a  num- 
ber of  proposals  to  improve  the  process 
through  which  Congress  formulates  and 
carries  out  programs. 

A  major  concern  of  mine  has  always 
been  to  increase  our  ability  as  an  insti- 
tution to  grasp  the  full  dimensions  of 
complex  issues,  to  strengthen  the  anal- 
ysis and  foresight  that  permit  long- 
range  planning  and  accurate  projection 
of  the  long-range  impacts  of  current  de- 
cisions. 

We  have  t'^  equip  our  committees  to 
study  and  review  broad  areas  and  pro- 
pose national  goals.  We  must  be  careful 
not  to  subordinate  this  integrative  ap- 
proach to  a  mechanical  reduction  in  the 
number  of  committees. 

Above  all,  reform  must  be  firmly 
rooted  in  need,  not  theory.  It  must  make 
real,  not  just  paper,  improvements.  Each 
committee  of  this  Congress  was  created 
to  fill  a  need.  We  must  now  judge  whether 
that  need  continues,  and  whether  exist- 
ing committee  structure,  or  the  proposed 
alternative,  will  best  achieve  our  purpose. 

If  the  need  persists,  if  the  committee 
performs  well,  if  it  does  not  duplicate 
functions  better  performed  elsewhere, 
then  to  sacrifice  it  may  be  a  regression, 
not  reform.  A  better  answer  to  reduce 
workload  and  increase  efficiency  in  that 
case  may  be  to  limit  and  distribute  com- 
mittee assignments,  and  organize  ra- 
tionally our  schediile. 

To  a  praiseworthy  extent,  the  Rules 
Committee  hearings  have  gathered  the 
evidence  for  this  type  of  judgment.  The 
results  generally  reflect  a  consensus. 
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I  do  differ,  for  reasons  I  shall  explain 
more  fully  later,  with  the  decisions  to 
merge  the  Select  Committee  on  Nutrition 
and  Human  Needs,  and  the  Special  Com- 
mittee on  Aging,  and  have  joined  my 
colleagues  In  proposing  amendments  to 
retain  these  two  fonuns  for  Issues  that 
affect  every  American.  The  quality  and 
availability  and  understanding  of  good 
nutrition  is  basic  to  national  health  and 
indifferent  to  profession,  income  or  any 
other  "special  interest"  category.  More- 
over, the  needs  of  older  Americans — now 
a  major  segment  of  our  population — de- 
mand the  comprehensive  analysis  that 
is  only  possible  in  a  special  committee. 

The  Rules  Committee  in  general  has 
recognized  that  the  Senate  is  not  an 
executive  agency,  nor  yet  a  big  business. 
We  are  a  democratic  body  and  we  must 
reflect  and  respond  to  public  opinion. 
The  legitimate  right  of  our  constituents 
to  full  representation  must  be  weighed 
against  the  claims  of  efficiency. 

It  also  became  apparent  during  Rules 
Committee  hearings  that  no  generaliza- 
tion was  equally  valid  for  each  joint, 
select,  or  special  committee,  but  that 
each  had  to  he  considered  separately  on 
the  basis  of  Its  purpose,  fimction  and 
performance.  The  Joint  Economic  Com- 
mittee was  not  created  to  compete  with 
legislative  committees,  but  to  achieve  an 
overall  perspective.  Concentration  and 
narrow  definition  reflect  a  rational,  sci- 
entific approach  to  problem  solving.  But 
they  also  carry  a  risk  of  obscuring  the 
overall  picture,  of  dissecting  an  issue 
until  we  cannot  see  the  forest  for  the 
trees. 

The  absence  of  legislative  functions 
has  permitted  the  Joint  Economic  Com- 
mittee to  provide  long-range  and  In- 
depth  analyses  of  economic  issues  and 
trends,  and  I  am  gratified  that  the  Rules 
Committee  heeded  strong  voices  of  sup- 
port, and  an  outstanding  record  of  ac- 
complishment, to  retain  this  vital  con- 
gressional resource. 

Comprehensive  planjiing  and  analysis 
are  as  important,  even  more  so,  as  when 
the  Joint  Economic  Committee  was  first 
charged  with  reviewing  broad  issue  areas 
and  helping  to  define  national  goals. 

Life  on  this  planet  becomes  steadily 
more  interdependent  and  complex,  and 
we  desperately  require  an  organism  to 
help  us  recognize  the  links  between  do- 
mestic and  foreign  policy  and  economic 
variables. 

Wherever  our  current  system  strength- 
ens this  ability  of  Congress  to  better 
grasp  the  overall  picture,  it  must  be 
strengthened,  not  split  up  or  dismantled. 

Such  considerations  fully  justify  the 
decisions  to  preserve  separate  committees 
to  voice  the  interests  of  small  business 
and  of  veterans.  A  great  many  of  the  laws 
we  pass  affect  very  differently  large  cor- 
porations and  small  businesses.  Were  it 
not  for  the  Small  Business  Committee, 
the  large  corporation  might  seem  to  be 
the  only  business  spokesman.  The  com- 
mittee has  proved  Invaluable  in  clarify- 
ing the  impact  on  small  business  of  a 
variety  of  issues  falling  in  different  func- 
tional areas. 

It  would  be  a  mistake  to  take  any  ac- 
tion that  would  mute  the  voice  of  this 
important  sector  of  America's  economy. 


which  not  only  provides  half  of  our  Na- 
tion's jobs,  but  also  supports  true  com- 
petition and  independence  and  innova- 
tion that  are  an  essential  part  of  our  na- 
tional character. 

The  case  for  the  Veterans'  Affairs  Com- 
mittee was  also  made  during  committee 
hearings,  and  in  a  flood  of  mail  to  con- 
gressional offices.  I  recall  that  before  this 
committee  existed,  the  policy  toward 
veterans'  interests  lacked  consistency 
and  could  even  work  at  cross  purposes. 
This  committee  has  served  a  vital  func- 
tion and  must  continue  to  do  so. 

The  Rules  Committee  also  reversed  the 
proposal  of  the  temporary  committee 
that  all  foreign  economic  policy  be 
moved  to  the  Banltlng  Committee.  As 
reported  in  the  resolution,  the  Foreign 
Relations  Committee  still  holds  primary 
jurisdiction  over  foreign  economic  pol- 
icy, but  the  Banking  Committee,  upon 
request  of  its  chairman,  may  have  se- 
quential referral  of  certain  legislation 
and  has  the  right  to  study  the  impact  of 
international  economic  policy  on  the  do- 
mestic economy. 

As  a  supporter  of  the  Rules  Commit- 
tee action  in  this  critical  area,  I  believe 
it  strengthens  the  foreign  policy  decision- 
making capability  of  the  Senate,  as  an 
institution,  by  avoiding  further  frag- 
mentation in  this  process.  International 
economic  policy,  particularly  In  recent 
years,  has  become  of  paramount  concern 
in  the  foreign  policy  of  this  Nation.  The 
economic  policy  as  formulated  by  the 
executive  branch  in  this  area  will  con- 
tinue to  be  predicated  upon  responses  to 
foreign  policy  concerns. 

An  attempt  to  separate  economic  pol- 
icy from  foreign  policy  considerations 
would  only  serve  to  weaken  the  Senate's 
ability  to  deal  with  this  critical  area  ef- 
fectively, particularly  at  a  time  when 
the  new  administration  of  President 
Carter  has  launched  a  reorganization 
and  centralization  of  international  eco- 
nomic policy  formulation  in  the  executive 
branch. 

Therefore.  I  believe  it  Is  essential  that 
the  full  Senate  support  the  Rules  Com- 
mittee recommendation  in  this  area. 

Several  jurisdictional  changes  en- 
dorsed and  conserved  by  the  Rules  Com- 
mittee further  the  logical  grouping  of 
related  issues.  The  proposed  Committee 
on  Energy  and  Natural  Resources,  and 
the  Committee  on  Enviroimient  and  Pub- 
lic Works  address  issues  that  have  grown 
enormously  in  the  past  few  years,  while 
our  committee  structure  was  still  deal- 
ing with  them  on  a  piecemeal  basis.  The 
proposed  consolidations  will  help  Con- 
gress develop  consistent  policy  on  major 
energy,  environmental  and  hiunan  wel- 
fare issues  that  cut  across  departmental 
lines.  It  will  lessen  the  time-consuming 
repetition  of  testimony  now  required  of 
executive  department  officials  before 
several  committees  studying  the  same 
issue. 

The  resolution  assigns  issues  that  have 
emerged  since  our  last  major  structural 
reform;  it  corrects  some  recognized 
anomalies;  and  it  significantly  clarifies 
and  strengthens  oversight  functions.  It 
permits  multiple  and  sequential  bill  re- 
ferrals by  privileged  motion  instead  of 
unanimous  consent.  At  the  same  time. 


revised  niles  will  Inhibit  committees 
from  reporting  legislation  not  within 
their  jurisdiction.  Each  of  these  revi- 
sions encourages  the  comprehensive  and 
orderly  review  of  legislation,  as  opposed 
to  a  competing  and  dispersed  abroach. 

Procediu-al  reform  is  not  a  glamor 
issue,  and  the  public  Interest  has  dwelt 
on  what  the  press  loves  to  term  "warring 
fiefdoms."  But  a  good  many  substantive 
issues  are  decided  by  the  proceduies  the 
Senate  adopts  for  conducting  Its  busi- 
ness. 

Many  of  the  rules  changes  proposed 
by  this  resolution  have  been  on  our  re- 
form agenda  for  years. 

Most  of  us  have  grappled  with  the  issue 
of  expanding,  unrealistic  workloads.  The 
Rules  Committee  limit  of  11  committee 
and  subcommittee  assignments  per  Sen- 
ator is  a  substantial  Improvement  over 
the  current  average  of  18.  An  excessive 
workload  means  that  a  Senator  must 
choose  among  conflicting  responsibilities 
at  the  expense  of  individual  committee 
performance.  The  Rules  Committee  com- 
promise Is  a  judicious  modification  of 
present  practice  that  should  help  Sena- 
tors focus  In  more  detail  on  each  of  their 
responsibilities,  yet  elastic  enough  to 
permit  us  to  avoid  a  narrow  specializa- 
tion. 

Another  function  of  the  committee 
assignment  limitation  is  to  widen  the 
opportimities  of  junior  Senators  for  ac- 
tive participation.  Moreover,  every  Sen- 
ator will  be  assured  of  two  Important 
assignments,  and  the  category  of  exclu- 
sive committees  will  be  dropped. 

I  have  long  been  involved  In  efforts  to 
make  Congress  more  efficient  and  more 
responsive.  I  am  currently  the  sponsor 
of  legislation  to  strengthen  its  factfind- 
ing, information,  and  oversight  capaci- 
ties and  generally  upgrade  its  status  as 
an  independent,  coequal  branch  of  Gov- 
ernment. It  is  gratifying  to  me  to  see 
that  this  resolution  includes  a  number  of 
important  procedural  reforms  that  In- 
crease the  equity,  efficiency,  and  com- 
petence of  Congress  to  perform  its  func- 
tions and  justify  the  expectations  of  the 
American  people. 

After  we  have  worked  out  our  remain- 
ing differences,  I  am  confident  that  we 
will  have  made  important  progress  to- 
ward improving  and  modernizing  the  in- 
stitution of  Congress  to  respond  in  a 
dynamic  manner  to  new  realities. 

Mr.  PACKWOOD.  Mr.  President, 
future  generations  will  remember  the 
Senate  of  the  95th  Congress  for  the 
action  it  Is  prepared  to  take  today — 
reform  of  the  Senate  committee  system. 
By  adopting  the  select  committee's 
resolution  the  Senate  will  address  the 
great  need  for  reform  it  has  not  even 
considered  in  30  years. 

In  hearings  over  the  last  year  great 
attention  has  focused  on  the  need  to 
change  the  operation  of  the  Senate,  limit 
its  committees,  create  more  logical  juris- 
dictions within  fewer  committees  and 
subcommittees  and  ultimately,  provide 
the  Senators  who  serve  here  a  better 
opportunity  to  fulfill  their  duties. 

The  exact  way  one  accomplishes  these 
improvements  has  been  and  remains  to 
be  a  difficult  question  for  us  all.  Reform 
of  the  institution  in  which  many  have 
become  accustomed  to  working  is  no  easy 
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task.  If  one  becomes  knowledgeable  In  a 
certain  subject  area  It  Is  diflBcult  to  allow 
it  to  be  moved  elsewhere.  Or,  having 
attained  positions  on  several  committees 
it  is  disheartening  to  have  them  con- 
solidated. But  overall,  we  as  Senators  and 
the  people  whom  we  serve  are  better  ofif. 
Let  me  outline  the  four  goals  which  the 
resolution  before  us  fulfills : 

First.  A  Senate  committee  system  that 
is  consistent  with  the  Senate's  constitu- 
tional responsibilities  but  preserves  those 
elements  of  its  present  committee  struc- 
ture that  have  served  it  well. 

Second.  A  significant  reduction  of 
wasteful  demands  on  Member's  time  re- 
sulting from  the  large  number  of  com- 
mittee and  subcommittee  assignments 
now  held  by  Senators. 

Third.  A  strengthened  ability  for  the 
Senate  to  develop  integrated  legislation 
and  perform  comprehensive  oversight  by 
consolidating  subject  jurisdictions  in 
fewer  committees. 

Fourth.  Better  internal  management  of 
the  Senate's  business  through  a  sys- 
temized  scheduling  service. 

The  17  major  provisions  of  the  resolu- 
tion attest  well  to  these  4  goals.  For  in- 
stance, the  reduction  of  committees  from 
31  to  21,  and  subcommittees  from  174  to 
around  110  to  120,  in  conjunction  with 
the  creation  of  a  computerized  Senate 
scheduling  service  are  good,  firm  re- 
sponses to  a  system  frought  with  too 
many  fragmented  assignments.  Present- 
ly, the  number  of  a.ssignments  per  Sena- 
tor averages  18  and  runs  over  30  in  some 
cases. 

As  we  begin  this  historic  debate  today 
I  hope  that  great  consideration  will  be 
given  to  the  Senate  as  an  institution. 
Change  in  this  time-honored  body  to 
which  we  are  so  closely  tied  in  our  duties 
representing  both  the  Nation  and  our 
home  States  is  obviously  dilficult,  but  ex- 
ceedingly necessary. 

Mr.  NELSON.  It  is  my  imderstanding 
that  Senate  Resolution  4,  in  effect, 
creates  three  classes  of  committees  for 
the  purpose  of  assignment  limitations. 
Is  that  correct? 

Mr.  CANNON.  The  Senator  is  correct. 
It  should  be  noted,  however,  that  these 
so-called  classes  arc  in  no  way  intended 
to  indicate  the  importance  of  the  work 
of  committees.  Rather,  the  classification 
scheme  merely  provides  a  convenient 
framework  within  which  to  limit  the 
number  of  committees  upon  which  a 
Senator  can  serve. 

Mr.  NELSON.  How  would  the  commit- 
tees anticipated  by  Senate  Resolution  4 
be  categorized  under  this  three-class 
framework? 

Mr.  CANNON.  Class  A  committees 
would  consist  of  those  named  in  para- 
graph (2>  of  rule  25,  as  amended.  In 
general,  each  Senator  would  be  required 
to  serve  on  two  such  committees,  with 
exceptions. 

Class  B  committees  would  consist  of 
those  committees  named  in  paragraph 
3(a)  of  the  amended  rule  25,  Veterans 
Affairs.  Rules  and  Administration,  and 
Budget,  plus  the  Select  Committees  on 
Intelligence  and  Small  Business  and  the 
Special  Committee  on  Aging,  plus  the 
Joint  Economic  Committee  and  the 
temporary  Joint  Committees  on  Atomic 


Energy  and  Congressional  Operations.  In 
addition,  any  select  or  special  committee 
created  after  the  adoption  of  Senate 
Resolution  4  would  be  treated  as  class  B 
committees  for  the  purposes  of  assign- 
ment limitations.  In  general,  a  Senator 
would  be  allowed  to  sit  on  only  one  of 
these  committees,  with  exceptions. 

Class  C  committees  would  include  the 
Select  Committee  on  Ethics,  the  Select 
Committee  on  Indian  Affairs,  the  Tem- 
porary Select  Committee  to  Study  the 
Committee  System,  the  Special  Commit- 
tee to  Propose  a  Code  of  Conduct,  the 
Joint  Committee  on  Taxation,  the  Joint 
Committee  on  the  Library,  the  Joint 
Committee  on  Printing,  and  the  Tempo- 
rary Joint  Committee  on  Defense  Pro- 
duction. In  general,  a  Senator  may 
serve  on  any  number  of  the  select  or 
special  committees  in  this  category.  He 
may  also  serve  on  those  committees  in 
this  category  upon  which  he  is  required 
to  serve  by  law. 

Mr.  NELSON.  If  I  am  a  newly  assigned 
member  of  the  Budget  Committee,  may 
I  also  serve  on  two  other  class  A  stand- 
ing committees? 

Mr.  CANNON.  No.  New  members  of 
the  Budget  Committee  must  serve  on 
only  one  class  A  standing  committee  in 
addition  to  Budget;  these  same  Senators, 
however,  may  serve  on  one  additional 
class  B  committee.  Class  B  committees 
include  other  standing  committees  not 
in  class  A,  permanent  select  committees, 
and  permanent  joint  committees  whose 
Senate  Members  are  not  from  specified 
standing  committees  of  the  Senate.  You 
may  also  serve  on  committees  falling  in- 
to a  third  class  of  committees.  This  third 
class  includes  temporary  select  or  special 
committees,  permanent  joint  committees 
whose  Senate  members  must  come  from 
specified  Senate  standing  committees, 
and  the  Select  Committee  on  Ethics. 

Mr.  NELSON.  If  I  was  a  member  of  the 
Budget  Committee  during  the  94th  Con- 
gress, may  I  give  up  one  of  my  other  pre- 
sent class  A  standing  committee  assign- 
ments in  order  to  retain  my  membership 
on  the  Intelligence  Committee  or  Small 
Business  Committee? 

Mr.  CANNON.  No.  Under  rule' XXV, 
with  the  exception  of  new  members  of 
the  Budget  Committee,  you  must  serve 
on  at  least  two  class  A  standing  commit- 
tees and  you  may  serve  on  only  one  of 
the  class  B  committees  of  which  there  are 
three  types : 

First,  class  B  standing  committees; 

Second,  permanent  select; 

Third,  permanent  joint,  whose  mem- 
berships do  not  come  from  specified  Sen- 
ate standing  committees. 

Mr.  NELSON.  I  am  presently  a  per- 
manent member  of  two  class  A  standing 
committees  and  the  Select  Committee  on 
Intelligence.  I  wish  to  become  a  new 
member  of  the  Budget  Committee.  May 
I  give  up  one  of  my  class  A  standing  com- 
mittee memberships,  become  a  new  mem- 
ber of  the  Budget  Committee,  and  re- 
tain my  Intelligence  Committee  mem- 
bership? 

Mr.  CANNON.  Yes.  New  members  of 
the  Budget  Committee  must  count  their 
Budget  Committee  membership  as  one 
of  their  class  A  standing  committee 
memberships;  these  Senators  may  then 


serve  on  one  additional  class  B  committee 
such  as  the  Veterans'  Affairs,  Rules  and 
Administration,  the  Select  Committee  on 
Small  Business,  the  Select  Committee  on 
Intelligence,  the  Joint  Economic  Com- 
mittee, the  temporary  Joint  Committees 
on  Atomic  Energy  and  Congressional 
Operations,  and  the  Special  Committee 
on  Aging. 

Mr.  NELSON.  How  does  section  101(b) 
afifect  a  Senator's  assignment  on  the 
Budget  Committee? 

Mr.  CANNON.  Section  101(b)  makes 
the  Committee  on  the  Budget  a  class  A 
standing  committee  for  the  purposes  of 
assignment  limitations  beginning  on  the 
date  during  the  first  session  of  the  96th 
Congress  upon  which  appointment  of 
members  of  standing  committees  is  ini- 
tially completed.  This  means  that  Sena- 
tors who  have  the  Budget  Committee  as 
a  third  committee  would  be  required  to 
resign  from  either  the  Budget  Commit- 
tee, or  one  of  his  other  class  A  standing 
committees  at  the  beginning  of  the  96th 
Congress  because  Senators  are  limited 
to  service  upon  two  class  A  standing 
committees. 

Mr.  NELSON.  Are  there  different  eli- 
gibility rules  for  Senate  membership  on 
joint  committees? 

Mr.  CANNON.  Yes.  Joint  committees 
whose  Senate  memberships  must  come 
from  specified  Senate  standing  commit- 
tees have  certain  exemptions  from  the 
limitations  on  Committee  memberships. 
Joint  committees  whose  Senate  members 
are  not  drawn  from  specified  Senate 
standing  committees,  however,  are  sub- 
ject to  the  one  class  B  committee  mem- 
bership rule.  Thus,  the  Joint  Commit- 
tees on  the  Library,  Printing,  Taxation, 
and  Defense  Production  are  exempt 
from  the  one  class  B  committee  member- 
ship rule  and  fall  into  the  third  category 
of  Senate  committees.  The  Joint  Eco- 
nomic Committee,  Joint  Committee  on 
Atomic  Energy,  and  the  Joint  Committee 
on  Congressional  Operations,  however, 
fall  Into  the  list  class  B  committees  and 
are  subject  to  the  one  committee  mem- 
bership rule. 

Mr.  NELSON.  Under  Senate  Resolu- 
tion 4,  as  amended,  does  the  Temporary 
Select  Committee  on  Indian  Affairs  pos- 
sess legislative  authority? 

Mr.  CANNON.  Yes.  During  the  95th 
Congress,  the  select  committee  would 
have  legislative  jurisdiction.  All  proposed 
legislation,  messages,  petitions,  memo- 
rials, and  other  matters  relating  to  In- 
dian affairs,  would  be  referred  to  the  se- 
lect committee  and  the  committee  Is  re- 
quired to  report  to  the  Senate,  by  bill  or 
otherwise,  concerning  matters  within  Its 
jurisdiction. 

Mr.  NELSON.  Does  the  select  commit- 
tee only  have  legislative  authority  dur- 
ing the  95th  Congress? 

Mr.  CANNON.  Yes.  The  select  commit- 
tee Is  a  temporary  committee.  It  will 
only  exist  during  the  95th  Congress. 
While  in  existence,  it  will  have  legisla- 
tive authority.  I  want  to  emphasize, 
however,  that  the  select  committee  shall 
cease  to  exist  upon  the  commencement 
of  the  96th  Congress  unless  extended. 
At  that  time,  legislative  jurisdiction 
over  Indian  affairs  is  transferred  to  the 
Committee  on  Human  Resources. 
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Mr.  NELSON.  Would  a  Senator  cur- 
rently sitting  on  the  Joint  Committee 
on  Congressional  Operations  be  entitled 
to  remain  on  that  committe  and,  in  addi- 
ition,  serve  on  a  so-called  class  B  com- 
mittee? 

Mr.  CANNON.  No.  If  he  desires  to  be 
assigned  to  another  class  B  committee,  he 
must  relinquish  his  seat  on  the  Joint 
Committee  on  Congressional  Operations 
even  though  a  bill  to  terminate  that  joint 
committee  is  to  be  reported  not  later 
thanJuly  1,1977. 

Mr.  NELSON.  May  I  be  a  member  of 
both  Rules  and  Administration  and  the 
Select  Committee  on  Intelligence? 

Mr.  CANNON.  No.  The  rule  for  this 
class  of  committees  restricts  a  Senator 
to  membership  on  only  one  of  the  class 
B  committees,  of  which  there  are  three 
types: 

First,  class  B  standing  committees; 

Second,  permanent  select; 

Third,  permanent  joint,  whose  Senate 
membership  does  not,  by  law,  come  from 
any  named  standing  committee. 

Mr.  NELSON.  How  does  membership 
on  the  Ethics  or  Indian  Affairs  Commit- 
tees affect  my  eligibility  to  serve  on  other 
Senate  committees? 

Mr.  CANNON.  No  effect.  Membership 
on  the  Ethics  Committee  and  Indian  Af- 
fairs Committee  is  outside  any  limita- 
tions on  committee  assignments. 

Mr.  NELSON.  Do  the  Select  Commit- 
tee to  Study  the  Senate  Committee  Sys- 
tem and  the  Special  Committee  to  Pro- 
pose a  Code  of  Conduct  continue  as  Sen- 
ate committees  beyond  the  first  session  of 
the  present  Congress? 

Mr.  CANNON.  No.  Both  committees 
are  scheduled  to  expire  shortly:  the  Se- 
lect Committee  to  Study  the  Committee 
System  on  February  28.  1977,  and  the 
Special  Committee  to  Propose  a  Code  of 
Conduct  on  March  31,  1977. 

Mr.  NELSON.  Are  there  any  so-called 
grandfather  rights  on  Senate  Resolution 
4  as  reported  by  the  Rules  Committee? 

Mr.  CANNON.  Yes.  First,  those  six 
Senators  entitled  to  serve  on  three  class 
A  standing  committees  by  virtue  of  the 
Legislative  Reorganization  Act  of  1970 
may  continue  to  serve  on  three  such 
committees  until  the  expiration  of  the 
95th  Congress.  Also,  the  chairmen  and 
ranking  minority  members  of  the  abol- 
ished standing  Committees  on  Post  Office 
and  Civil  Service  and  on  the  District  of 
Columbia  may  serve  on  the  Governmen- 
tal Affairs  Committee  and  two  other  class 
A  standing  committees  so  long  as  their 
service  on  the  Governmental  Affairs 
Committee  is  continuous. 

Mr.  NELSON.  How  would  section  201 
(e)  of  Senate  Resolution  4  affect  the  ap- 
pointment of  Senators  to  committees 
and  their  rank  on  committees? 

Mr.  CANNON.  That  would  depend  en- 
tirely upon  the  decisions  reached  by  the 
Democratic  Steering  Committee  and  the 
Republican  Committee  on  Committees 
regarding  their  respective  parties. 

Mr.  KENNEDY.  Mr.  President,  as  one 
of  the  original  supT>orters  in  the  past 
Congress  of  Senate  Resolution  109, 
which  created  the  Temporary  Select 
Committee  to  Study  the  Senate  Commit- 
tee System,  I  am  pleased  to  support  Sen- 


ate Resolution  4,  the  pending  resolution, 
as  a  modest  but  significant  step  forward 
in  our  continuing  efforts  to  reform  the 
Senate  and  make  it  more  responsive  to 
the  Nation's  needs. 

Unquestionably,  reform  of  Senate 
committee  jurisdiction  is  a  difHcult  and 
largely  thankless  task.  All  too  often  in 
this  area,  when  the  irresistible  forces  of 
reform  meet  the  immovable  objects  of 
seniority  £md  the  status  quo,  reform  is 
the  loser. 

To  a  large  extent,  that  is  true  this 
time.  The  provisions  of  Senate  Resolu- 
tion 4  achieve  a  number  of  significant 
changes,  but  they  are  hardly  more  than 
an  initial  downpayment  on  the  compre- 
hensive reforms  we  need. 

However,  few  would  have  expected  in 
the  94th  Congress  that  the  Senate  would 
be  taking  even  these  first  halting  steps 
at  this  time.  That  we  have  surmounted 
the  obstacles  so  far  is  due  in  large  part 
to  the  strong  bipartisan  coalition  of  able 
junior  Senators  who  have  much  to  gain 
from  the  pending  reform,  and  who  de- 
serve a  more  active  and  significant  place 
in  the  Senate  sun.  In  fact,  the  establish- 
ment of  the  select  committee  last  year  to 
study  the  problem  was  itself  a  milestone, 
because  it  demonstrated  the  clear  sup- 
port for  the  principle  of  reform  among  a 
sizable  majority  of  the  Senate. 

In  creating  the  select  committee,  many 
of  us  believed  that  the  existing  system 
defied  logic,  and  that  the  very  process  of 
studying  the  system  would  generate  ad- 
ditional support  for  reform.  Our  expecta- 
tions were  not  disappointed.  The  con- 
flicting and  overlapping  boundaries  of 
committee  jurisdictions,  the  prolifera- 
tion of  committees  and  subcommittees, 
the  chaotic  Senate  scheduling,  and  the 
many  other  serious  defects  of  the  exist- 
ing system  could  not  withstand  the  light 
of  analysis.  Once  the  issues  were  ex- 
posed, it  became  inevitable  that  the  proc- 
ess of  reform  would  begin. 

The  only  real  question  was,  How  much 
reform?  How  far  would  the  Senate  realis- 
tically go  in  changing  itself?  The  best  an- 
swer, perhaps,  is  not  that  the  system 
moved  so  little,  but  that  it  actually  moved 
ataU. 

We  know  from  the  recent  experience  of 
the  House  of  Representatives  that  few 
legislative  challenges  are  more  difficult 
for  Congress  to  meet  than  the  challenge 
of  dealing  effectively  with  questions 
that  transcend  the  merits  of  issues  and 
that  involve  sensitive  personal  dimen- 
sions affecting  long-established  relation- 
ships among  colleagues  and  committees. 

As  an  abstract  exercise  in  political 
science,  most  of  us  could  have  written  a 
version  of  Senate  Resolution  4  that 
would  have  received  higher  marks  for 
consistency  and  coherence  that  the 
pending  resolution.  But  as  a  practical 
reality,  I  think  the  resolution  deserves 
a  passing  mark  for  the  improvements  it 
does  contain.  As  Senator  Philip  Hart 
liked  to  say : 

In  a  complex  and  free  society,  few  If  any 
mountains  will  be  scaled  on  the  first  try, 
and  progress  comes  by  climbing  a  molehill 
at  a  time.  And  perhaps  that  Is  the  way  It 
should  be,  for  who  among  us  has  the  wisdom 
to  foresee  with  certainty  what  life  is  like 
on  a  summit  we  have  yet  to  achieve. 


Measured  by  that  test,  Senate  Resolu- 
tion 4  accomplished  worthwhile  prog- 
ress. It  takes  us  a  few  significant  steps 
closer  to  the  goal  we  hope  to  achieve. 
Among  the  most  notable  accomplish- 
ments of  Senate  Resolution  4,  I  would 
mention  the  following : 

The  creation  of  the  new  Energy  Com- 
mittee, consolidating  the  far-fiung  en- 
ergy jurisdictions  of  various  Senate  com- 
mittees into  a  single  committee,  a  reform 
that  at  last  gives  the  Senate  the  capa- 
bility to  deal  rationally  with  the  serious 
and  worsening  national  energy  crisis. 

The  creation  of  the  new  Environment 
Committee,  which  upgrades  our  long- 
standing concern  for  the  Nation's  en- 
vironment and  enables  us  to  act  more 
vigorously  in  this  vital  and  long  neglected 
area. 

The  creation  of  the  new  Ethics  Com- 
mittee, with  its  mandate  to  implement 
the  forthcoming  Senate  Code  of  Con- 
duct; few  actions  we  take  are  more  im- 
portant in  terms  of  restoring  the  confi- 
dence of  the  public  in  the  work  of  Con- 
gress. 

The  overall  reduction  in  the  number 
of  Senate  and  joint  committees;  decades 
of  proliferating  committees  have  tended 
to  fragment  the  Senate's  ability  to  deal 
responsibly  with  far  too  many  major 
issues. 

The  limitations  on  committee  and  sub- 
committee assignments,  which  will  per- 
mit Senators  to  concentrate  more  closely 
on  areas  of  major  individual,  concern, 
without  significantly  impairing  our  abil- 
ity to  deal  as  well  with  the  general  range 
of  issues  of  concern  to  our  constituents 
and  the  Nation. 

The  new  scope  provided  in  appropriate 
cases  for  ad  hoc  committees  and  for  joint 
referrals  of  legislation  to  existing  com- 
mittees, in  cases  where  overlaps  of  juris- 
diction continue  to  present  obstacles  to 
adequate  Senate  action.  A  case  in  point 
in  Senate  Resolution  4  is  the  creation  of 
the  new  Temporary  Select  Committee  on 
Indian  Affairs. 

And,  the  instruction  to  the  Rules  Com- 
mittee to  review  the  committee  system 
during  the  final  session  of  each  Congress, 
and  to  submit  a  report  to  the  Senate  in- 
cluding recommendations  for  additional 
change. 

The  reforms  of  Senate  Resolution  4  are 
modest,  but  they  are  also  a  downpayment 
on  additional  changes  to  come.  The  provi- 
si6ns  for  periodic  review  of  the  commit- 
tee system  by  the  Rules  Committee  will 
be  a  key  factor  in  the  future  in  this  evolv- 
ing process  of  reform.  In  a  sense,  we  have 
found  the  right  medicine  for  the  disease 
of  hardening  of  the  jurisdictional  cate- 
gories from  which  the  Senate  has  been 
suffering,  and  I  am  confident  that  the 
patient  is  on  the  road  to  recovery. 

In  these  ways.  Senate  Resolution  4 
deserves  support.  Probably  none  of  us 
agrees  with  all  of  the  provisions  in  the 
resolution.  But  the  vast  majority  of  the 
Senate  agrees  with  the  basic  thrust  of 
the  recommendations  and  with  most  of 
the  detailed  measures. 

I  commend  Senator  Stevenson,  Sen- 
ator Brock,  Senator  Packwood,  and  the 
other  members  of  the  select  committee 
and  its  staff  for  their  months  of  hard 
work  and  expertise  in  developing  these 
complex  issues  and  fashioning  the  basic 
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blueprint  for  reform  that  is  now  before 
us.  I  also  commend  Senator  Cannon  and 
the  Rules  Committee  and  its  staff  for 
their  own  work  in  shaping  the  resolution 
for  floor  debate,  especially  in  view  of  the 
heavy  time  pressures  under  which  they 
operated. 

Senate  Resolution  4  is  a  first  step  to- 
ward bringing  the  Senate  into  the  mod- 
em world.  I  look  forward  to  its  enact- 
ment and  I  also  look  forward  to  addi- 
tional reforms  to  come. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  today  begins  consideration  of  an 
important  resolution.  No  major  reorga- 
nization of  the  Senate  has  occiuTed  for 
more  than  25  years.  Issues  facing  the 
Senate  have  drastically  changed  since 
the  early  1950's.  Matters  once  thought 
to  be  minimally  important  are  now  of 
the  highest  priority. 

Within  the  organization  of  the  Sen- 
ate, as  now  defined,  we  have  been  able 
to  address  these  matters  and  make  the 
required  policy  decisions.  I  believe  this 
proves  that  this  institution  does  not  lack 
flexibility.  However,  as  issues  become 
more  complex,  more  expertise  and  atten- 
tion are  necessary. 

Reform  of  the  Senate  committee  struc- 
ture should  be  undertaken  only  if  the 
proposal  will  make  the  operation  of  the 
Senate  more  efficient  and  provide  better 
legislative  quality.  The  attention  given 
to  Senate  Resolution  4  by  the  Tempo- 
rary Select  Committee  to  Study  the  Sen- 
ate Committee  System  and  by  the  Rules 
Committee  makes  the  current  proposal 
meaningful.  Reform  will  not  be  merely 
for  the  sake  of  reform. 

The  work  of  Senators  Cannon,  Hat- 
field, Pell,  Byrd,  Allen,  Williams, 
Clark,  Griffin,  and  Tower  during  Rules 
Committee  consideration  provided  many 
constructive  changes  in  the  resolution 
currently  before  the  Senate.  These  Sen- 
ators spent  many  long  hours  working 
to  resolve  complex  matters  relating  to 
committee  jurisdiction  and  committee 
assignment.  I  commend  the  Senators  for 
this  extraordinary  effort. 

I  also  commend  Senator  Stevenson 
and  the  other  members  of  the  temporary 
select  committee  for  the  diligent  work 
undertaken  last  year  to  provide  a  pro- 
posal for  reorganization  on  which  Sena- 
tors' attention  could  be  focused.  Even 
though  Senate  Resolution  4,  as  reported, 
does  not  reflect  all  of  the  suggestions  of 
the  select  committee,  committee  mem- 
bers should  not  feel  their  work  did  not 
accomplish  the  goal.  Their  work  was 
constructive. 

It  is  now  time  for  the  Senate  to  work 
its  will  on  the  resolution  as  reported  by 
the  Rules  Committee.  The  most  con- 
structive parts  of  the  proposal  are  the 
jurisdictional  statements  for  committees 
and  the  reduction  in  the  number  of  com- 
mittee assignments  for  each  Member. 
These  proposals  may  not  reduce  the  time 
required  to  bring  a  malter  to  resolution 
in  the  Senate  but  will  allow  Members 
to  focus  greater  attention  on  important 
matters  before  various  committees.  Be- 
cause it  takes  a  period  of  time  to  enact 
legislation  does  not  mean  that  the  Sen- 
ate is  ineiHcent.  The  more  careful  the 
consideration,  the  better  the  legislation. 
I  have  long  believed  and  have  advo- 
cated that  the  greatest  potential  for  re- 


form lies  in  the  procedural  aspect  of  Sen- 
ate business.  Scheduling  of  committee 
meetings  is  currently  haphazard  at  best. 
Every  Member  knows  that  it  is  Impos- 
sible to  attend  all  committee  meetings 
without  a  better  scheduling  procedure. 
Activities  In  the  Senate  Chamber  also 
often  interfere  with  committee  business. 
The  reduction  in  the  number  of  com- 
mittees on  which  a  Member  may  serve 
will  help  to  alleviate  this  problem.  How- 
ever, the  ultimate  solution  will  not  take 
place  until  the  Senate  adopts  a  proce- 
dure of,  let  us  say,  Senate  days  and 
committee  days.  The  procedural  reforms 
in  Senate  Resolution  4,  however,  will 
be  helpful. 

Much  of  the  attention  of  the  Rules 
Committee  was  devoted  to  jurisdictional 
reorganization.  The  proposal  for  juris- 
dictions coining  from  the  committee 
would  appear  to  have  given  considera- 
tion to  the  balance  of  jurisdiction  of  each 
committee.  It  is  Impossible  to  remove  all 
jurisdictional  overlaps  as  committees  are 
established. 

The  issues  facing  this  country  do  not 
lend  themselves  to  only  one  solution. 
Therefore,  various  committees  may  need 
to  work  together  to  solve  the  problem. 
Working  together,  committees  in  the 
past  have  produced  valuable  legislation. 
Such  relationships  will  prove  fruitful  as 
the  Senate  addresses  future  problems. 
For  example,  transportation  is  not  a 
function  which  can  be  addressed  in  a 
vacuum.  Such  other  issues  as  environ- 
mental effects  and  energy  policy  must  be 
considered.  Obviously,  more  than  one 
committee  would  be  involved  in  the 
assessment  of  developing  an  overall 
transportation  policy. 

While  reform  of  the  committee  sys- 
tem will  assist  us  in  better  addressing 
complex  issues,  it  will  not  necessarily 
result  in  better  policy.  The  Rules  Com- 
mittee recognized  that  jurisdictional 
overlap  cannot  be  avoided  as  indicated 
by  their  amendment  to  Senate  Resolu- 
tion 4.  The  committee  jurisdictional 
structure  as  recommended  by  the  Rules 
Committee  will  provide  a  system  which 
reduces  duplication  of  consideration  but 
recognizes  other  issues.  The  recom- 
mendations presented  to  the  Senate  pro- 
vide jurisdictions  which  balance  the  is- 
sues to  be  considered  by  each  commit- 
tee. I  commend  the  Rules  Committee  for 
the  rational  approach  to  committee 
structure  which  they  developed. 

Senate  Resolution  4  transfers  the 
solid  waste  and  resource  recycling  pro- 
gram to  the  Committee  on  Environment 
and  Public  Works.  This  function  was 
formally  shared  with  the  Commerce 
Committee.  I  have  been  concerned  about 
the  impact  of  solid  waste  on  our  environ- 
ment for  many  years  and  authored  a 
bill  which  was  enacted  last  year  to  ex- 
pand the  solid  waste  program.  The  ef- 
forts of  the  Public  Works  Committee  in 
this  regard  were  nonpartisan  and  bene- 
ficial to  our  overall  environmental  policy. 
With  assignment  of  this  function  to  Pub- 
lic Works,  the  program  will  continue  to 
respond  to  the  needs  of  the  American 
people.       . 

There  are,  however,  areas  of  concern 
which  the  PubUc  Work.s  Committee  has 
with  regard  to  the  jurisdictions.  I  believe 
that  it  will  be  constructive  If  during  the 
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debate  on  this  resolution  these  questions 
could  be  resolved.  The  Issues  which  we 
feel  need  clarification  include  oil  pollu- 
tion, disaster  relief,  highway  safety,  nu- 
clear export  licensing,  hydroelectric 
power,  and  legislation  abolishing  the 
Joint  Atomic  Energy  Committee. 

I  urge  careful  consideration  of  the 
recommendations  presented  in  Senate 
Resolution  4.  They  are  usefiQ  in  mak- 
ing the  operation  of  the  Senate  more 
effective. 

AMENDMENT    NO.    23 

Mr.  CHURCH.  Mr.  President,  I  call  up 
my  amendment  No.  23. 

The  PRESIDING  OFPTCER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  Chtthch). 
for  himself  and  others  proposes  an  amend- 
ment numbered  23. 

The  amendment  proposed  by  Mr. 
Church,  for  himself  and  Mr.  ABOTmEZK, 
Mr.  Allen,  Mr.  Anderson,  Mr.  Bayh,  Mr. 
Biden,  Ml-.  Brooke,  Mr.  Bumpers,  Mr. 
BuRDiCK,  Mr.  Case,  Mr.  Chiles,  Mr. 
Clark,  Mr.  Culver,  Mr.  DeConcini,  Mr. 
Dole,  Mr.  Domenici,  Mi\  Durkin,  Mr. 
Eastland,  Mr.  Ford,  Mr.  Garn,  Mr.  Han- 
sen, Mr.  Hatch,  Mr.  Heinz,  Mr.  Hollings, 
Mr.  Huddleston,  Mr.  Humphrey,  Mr. 
INOUYE,  Mr.  Javtts,  Mr.  Kennedy,  Mr. 
Laxalt,  Mr.  Leahy,  Mr.  Matsunaga,  Mr. 
McClellan,  Mr.  McGovern,  Mr.  Mc- 
Intyre,  Mr.  Melcher,  Mr.  Metzenbaum, 
Mr.  Moynihan,  Mr.  Muskie,  Mr.  Pell, 
Mr.  Percy,  Mr.  Randolph,  Mr.  Riegle, 
Mr.  Roth,  Mr.  Sarbanes,  Mr.  Sasser,  Mr. 
Sparkman,  Mr.  Stone,  Mr.  Thurmond, 
Mr.  Tower,  and  Mr.  Williams,  is  as 
follows: 

On  page  67,  line  4,  strike  out  "aging  and 
the  problems  of  the  elderly.". 

On  page  72,  in  the  table  following  line  7, 
Insert  the  following: 

"Aging 16.". 

On  page  76,  after  line  14,  Insert  the  follow- 
ing new  section : 

"Sec.  104.  (a)(1)  There  Is  established  a 
Special  Committee  on  Aging  (hereafter  In 
this  section  referred  to  as  the  'special  com- 
mltee')  which  shall  consist  of  16  members. 
The  members  and  chairman  of  the  special 
committee  shail  be  appointed  In  the  same 
manner  and  at  the  same  time  as  the  mem- 
bers and  chairman  of  a  standing  committee 
of  the  Senate. 

"(2)  For  purposes  of  paragraphs  4  and  5 
of  rule  XXV  of  the  Standing  Rules  of  the 
Senate,  and  for  purposes  of  sections  133(g), 
134,  and  202  of  the  Legislative  Reorganization 
Act  of  1946,  the  special  committee  shall  be 
treated  as  a  standing  committee  of  the 
Senate. 

"(b)  (1)  It  shall  be  the  duty  of  the  special 
committee  to  conduct  a  continuing  study  of 
any  and  all  matters  pertaining  to  problems 
and  opportunities  of  older  people,  including, 
but  not  limited  to,  problems  and  opportuni- 
ties of  maintaining  health,  of  assuring  ade- 
quate income,  of  finding  employment,  of 
engaging  in  productive  and  rewarding 
activity,  of  securing  proper  housing,  and. 
when  necessary,  of  obtaining  care  of  assist- 
ance. No  proposed  legislation  shall  be  referred 
to  such  committee,  and  such  committee  shall 
not  have  power  to  report  by  bill,  or  otherwise 
have  legislative  Jurisdiction. 

"(2)  The  special  committee  shall,  from 
time  to  time  (but  not  less  often  than  once 
each  year),  report  to  the  Senate  the  results 
of  the  study  conducted  pursuant  to  para- 
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graph  (1),  together  with  such  recommenda- 
tion as  It  considers  appropriate. 

"(c)(1)  For  the  purposes  of  this  section, 
the  special  conunittee  is  authorized,  in  Its 
discretion,  (A)  to  make  investigation  into 
any  matter  within  its  Jurisdiction,  (B)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (C)  to  employ  personnel,  (D) 
to  hold  hearings,  (E)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recesses, 
and  adjourned  periods  of  the  Senate,  (F)  to 
require,  by  subpena  or  otherwise,  the  attend- 
ance of  witnesses  and  the  production  of  cor- 
respondence, books,  papers,  and  documents, 
(G)  to  take  depositions  and  other  testimony, 
(H)  to  procure  the  service  of  individual  con- 
sultants or  organizations  thereof.  In  accord- 
ance with  the  provisions  of  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
and  (I)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

"(2)  The  chairman  of  the  special  commit- 
tee or  any  member  thereof  may  administer 
oaths  to  witnesses. 

"(3)  Subpenas  authorized  by  the  special 
conunittee  may  be  Issued  over  the  signature 
of  the  chairman,  or  any  member  of  the  spe- 
cial committee  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  the  member  signing  the 
subpena. 

"(4)  The  minority  shall  receive  fair  consid- 
eration In  the  appointment  of  staff  personnel 
of  the  special  committee.  Such  personnel 
assigned  to  the  minority  shall  be  accorded 
equitable  treatment  with  respect  to  the  fix- 
ing of  salary  rates,  the  assignment  of  facili- 
ties, and  the  accessibility  of  records  of  the 
special  committee. 

"(d)  All  records  and  papers  of  the  tempo- 
rary Special  Committee  on  Aging  established 
by  Senate  Resolution  33,  Eighty-seventh  Con- 
gress, are  transferred  to  the  special  com- 
mittee.". 

On  page  76,  line  15,  strike  out  "104"  and 
Insert  "105". 

On  page  83,  line  19,  strike  out  the  closing 
quotation  marks  and  the  second  period. 

On  page  83.  after  line  19,  insert  the  fol- 
lowing: 

"(1)  Until  that  date  occurring  during  the 
first  session  of  the  Ninety-sixth  Congress 
upon  which  the  appointment  of  the  majority 
and  minority  members  of  the  standing  com- 
mittees Is  Intlally  completed,  a  Senator  who 
on  the  day  preceding  the  effective  date  of 
section  104  of  the  Committee  System  Reor- 
ganization Amendments  of  1977  was  serving 
on  the  temporary  Special  Committee  on  Ag- 
ing (established  by  Senate  Resolution  33, 
Eighty-seventh  Congress)  may  serve  on  the 
Special  Committee  on  Aging  (established  by 
such  section  104)  in  addltio.i  to  another  com- 
mittee listed  In  paragraph  3  (a)  or  (b)  so 
long  as  his  service  as  a  member  of  such  spe- 
cial committee  is  continuous.". 

On  page  92.  line  17.  after  "Title  I"  Insert 
",  except  that,  with  respect  to  the  Special 
Committee  on  Aging,  such  term  means  the 
effective  date  of  section  104". 

On  page  92.  line  24,  strike  out  "standing 
or  select"  and  insert  "standing,  select,  or 
special". 

On  page  93.  In  the  table  following  line  21. 
insert  the  following: 

"Aging Aging.". 

On  page  94,  strike  out  lines  5  and  6,  and 
Insert  "and  the  Select  Committee  on  Nutri- 
tion and  Human  Needs.". 

Or.  page  103,  line  22,  after  "resolution"  in- 
sert "(except  section  104)". 

On  page  103,  line  25,  after  the  period  In- 
sert "Section  104  shEiU  take  effect  on  March  1, 
1977,  or.  If  later,  on  the  fifth  day  after  the 
day  on  which  this  resolution  is  agreed  to.". 


Mr.  CHURCH.  Mr.  President,  this 
amendment  that  I  offer  has  50  cospon- 
sors  and  its  purpose  is  to  continue  the 
Special  Committee  on  Aging. 

I  win  preface  my  comments  by  say- 
ing, as  I  did  before  the  Rules  Committee, 
that  I  would  not  have  sought  this  ex- 
ception to  Senate  Resolution  4  if  no  other 
exceptions  had  been  made. 

But,  as  we  all  know,  the  Rules  Com- 
mittee approved  several  exceptions.  They 
were  presented  with  a  plan  for  15  com- 
mittees and  100  subcommittees,  they 
have  reported  out  a  plan  with  23  com- 
mittees and  125  subcommittees. 

The  Veterans'  Committee,  for  exam- 
ple, has  been  preserved.  The  Small  Busi- 
ness Committee  has  been  preserved.  The 
Joint  Economic  Committee  has  been 
preserved.  In  addition,  a  new  Commit- 
tee on  Indian  Affairs  has  been  established 
for  the  95th  Congress. 

I  do  not  question  those  decisions.  But 
I  do  question  the  denial  to  23  million 
senior  citizens  the  same  consideration 
which  we  are  extending  to  veterans,  na- 
tive Americans,  and  small  business. 

For  16  years  the  Special  Committee 
on  Aging  has  served  as  a  home  for  the 
elderly  in  the  Senate.  It  has  been  man- 
dated to  examine  all  Federal  policies  and 
issues  related  to  their  well-being  and 
their  aspirations.  It  has  been  free  to 
recommend  programs  across  the  full 
legislative  spectrum.  Even  without  the 
power  to  receive  and  report  bills,  it  has 
been  effective  in  advancing  its  recom- 
mendations. 

Its  investigations  and  reports  have 
helped  lay  the  basis  for  nearly  all  the 
improvements  in  our  programs  for  the 
elderly  since  1961 — including  medicare, 
medicaid,  the  Older  Americans  Act,  the 
SSI  program,  and  the  social  security  cost- 
of-living  increases,  to  name  just  a  few. 

It  has  been  asserted  that  a  subcommit- 
tee on  aging  within  the  newly  formed 
Human  Resources  Committee  could  per- 
form oversight  activities  as  effectively  as 
the  Committee  on  Aging.  But  Senator 
Williams,  who  is  the  likely  chairman  of 
that  committee,  disagrees.  His  dissent 
recognizes  two  major  weaknesses  in  this 
argument: 

First,  aging  would  be  but  one  of  20  sub- 
ject areas  in  human  resources'  vast  legis- 
lative jurisdiction,  and  it  would  be  only 
one  of  four  broad  areas  to  which  that 
committee  would  direct  general  oversight. 
AdditionaUy,  that  committee  is  to  keep 
watch  over  more  than  a  dozen  ma.ior 
executive  agencies,  including  the  Depart- 
ments of  Labor  and  Health,  Education, 
and  Welfare. 

In  other  words,  Mr.  President,  the  leg- 
islative platter  of  the  soon  to  be  created 
Human  Resources  Committee  is  so  heav- 
ily filled  that  the  comprehensive  over- 
sight done  by  the  Special  Committee  on 
Aging  would  not  be  possible  under  the 
proposed  arrangement. 

Second,  as  Senator  Williai,?s  points 
out,  the  fragmentation  of  Senate  atten- 
tion to  the  issues  which  affect  the  elderly 
is  not  cured  by  the  proposal  now  pend- 
ing before  the  Senate. 

For  example,  human  resources  would 
have  some  jurisdiction  over  aging,  but 
so  would  eight  other  standing  commit- 
tees.   Social    security,    medicare,    and 


medicaid,  for  example,  remain  in  the 
Finance  Committee;  section  202  housing 
remains  in  the  Senate  Banking,  Housing 
and  Urban  Affairs  Committee,  and  so 
forth.  This  situation  actually  could  cause 
duplication  of  efforts  rather  than  reduce 
them. 

It  has  been  my  experience  that  the  in- 
formation gathered  by  a  nonlegislative 
unit  established  precisely  for  that  role  is 
generally  welcomed  by  the  committee 
with  the  corresponding  legislative  juris- 
diction. The  same  facts  coming  from  an- 
other legislative  committee  are  some- 
times received  far  less  enthusiastically. 
Sixteen  years  ago,  Mr.  President,  the 
special  Committee  on  Aging  was  estab- 
lished to  do  the  one  thing  in  the  field  of 
aging  that  Congress  has  repeatedly  and 
rightly  been  criticized  for  failing  to  do- 
namely,  conducting  adequate  oversight. 
At  the  time  the  Committee  on  Aging  was 
first  created,  the  Senate  recognized  that 
the  fragmentation  of  legislative  author- 
ity among  several  major  committees  did 
not  permit  any  one  of  them  to  do  the 
comprehensive  oversight  job  that  the 
Senate  felt  was  necessary  if  Justice  was 
to  be  done  to  the  senior  citizens  of  this 
country.  So  the  special  committee  was 
established,  and  it  is  the  one  conspicuous 
exception  to  the  rule  that  Congress  char- 
acteristically fails  to  conduct  adequate 
oversight. 

As  a  result  of  the  special  committee 
investigations  into  every  facet   of  life 
affecting  senior  citizens,  we  have  issued 
definitive  reports  that  have  proved  suf- 
ficiently accurate,  factual,  and  reliable 
for  legislative  committees  to  take  those 
reports  and  use  them  as  the  factual  basis 
for  legislation.  As  a  result,  we  actually 
have  made  the  process  more  efiBcient  by 
doing   the   groundwork   that   otherwise 
would  have  to  be  done  by  the  legislative 
committees  concerning  their  particular 
legislative  authority  in  the  field  of  aging. 
I  have  referred,  Mr.  President,  to  the 
arguments  that  Senator  Williams  has 
made  in  favor  of  preserving  the  Special 
Committee  on  Aging,  even  though  he 
would  be  the  probable  chairman  of  the 
Human  Resources  Committee,  to  which 
the  oversight  function,  or  some  part  of  it, 
would  be  transferred  under  the  proposed 
-Reorganization  Act.  But  Senator  Wil- 
liams is  not  the  only  dissenting  voice. 
Every   major   national   senior   citizens' 
organization  in  the  country  has  endorsed 
this  effort  to  save  the  special  committee. 
Former  Senator  Claude  Pepper,  now 
chairman  of  the  House  Select  Committee 
on  Aging,  stated  before  the  Rules  Com- 
mittee   that    the    dismantling    of    the 
special  committee  could  cripple  the  effec- 
tiveness of  its  counterpart  in  the  House 
and  reduce  congressional  ability  to  par- 
ticipate with  the  Carter  administration 
in  shaping  a  better  future  for  older 
Americans. 

Incidentally,  the  House  committee  was 
created  during  the  1974  reorganization 
plan  in  that  body  by  a  vote  of  323  to  84. 
Again  and  again,  during  the  floor  discus- 
sion in  the  House,  mention  was  made 
about  the  effectiveness  and  usefulness  of 
the  Senate  Committee  on  Aging. 

Yet,  we  find  ourselves  2  years  later  in 
the  ironic  position  of  fighting  to  save  the 
Senate  Committe  on  Aging,  even  though 
its  record  was  so  outstanding  that  the 
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House  set  up  a  similar  committee  2  years 
ago.  In  both  the  House  and  the  Senate, 
therefore,  the  value  of  a  focal  point  in 
aging  has  been  recognized,  not  as  an 
additional  burden  on  busy  legislators  but 
as  a  vehicle  for  saving  their  time  by  pre- 
senting them  with  findings  from  inter- 
related hearings,  studies,  and  investiga- 
tions. 

In  this  regard,  Mr.  President,  I  direct 
the  attention  of  Senators  to  the  recent 
study  of  Senate  operations  conducted  by 
the  commission  headed  by  former  Sena- 
tor Harold  Hughes.  The  conclusions  of 
the  Hughes  commission  differed  from 
that  of  Senator  Stevenson's  committee 
concerning  the  underlying  reasons  for 
Senate  ineflBciency.  The  Hughes  commis- 
sion declared  that  committee  meeting 
conflicts  are  not  the  major  reason.  In- 
stead, pressures  upon  a  Senator's  time 
could  be  dealt  with  by  a  better  schedul- 
ing process,  even  with  31  committees. 

The  Hughes  commission  also  observed 
that  the  quality  of  legislation  is  depend- 
ent upon  relevant  data.  The  Senate 
assessment  of  intended  and  unintended 
effects,  especially  for  matters  cutting 
across  legislative  jurisdictions,  often  is 
inadequate.  The  Hug'hes  commission  also 
noted  that  our  single  greatest  need  is 
for  more  emphasis  on  oversight. 

Thus,  Mr.  President,  we  are  confronted 
with  two  different  studies  reaching  two 
very  different  conclusions.  The  Hughes 
commission  imderscores  the  need  for  the 
kind  of  oversight  that  the  Senate  Spe- 
cial Committee  on  Aging  now  does.  It 
would  fly  in  the  face  of  that  conclusion, 
therefore,  to  eliminate  a  unit  of  the  Sen- 
ate which  amasses  and  disseminates 
basic  data,  makes  assessments  across  the 
legislative  spectrimi,  and  has  an  exem- 
plary oversight  record  of  success. 

Mr.  President,  the  Special  Committee 
on  Aging  has  fullfilled  admirably  the 
hope  of  the  late  Senator  Pat  McNamara 
of  Michigan.  It  has  become — and  I  quote 
the  Senator's  words:  "a  major  resource 
for  the  relevant  standing  committees  as 
they  consider  legislation  In  this  fleld." 

It  paved  the  way  for  vital  legislation. 
It  forged  a  direct  channel  of  communi- 
cation between  the  Senate  and  aging 
specialists,  advocates,  and  organizations 
across  the  land.  And  it  has  assembled  an 
extremely  effective  and  professional 
staff.  Today,  it  is  engaged  in  a  major 
investigation  of  fraud  and  theft  in  medi- 
care and  in  medicaid  amounting  to  hun- 
dreds of  millions  of  dollars  annually. 
Yet,  these  programs  are  outside  the  leg- 
islative purview  of  the  proposed  Human 
Resources  Committee,  assuming  that  it 
could  or  would  muster  the  resources  for 
such  an  extensive  national  investigation. 

The  same  would  be  true  of  the  im- 
portant work  on  housing  for  the  elderly 
and  such  matters  as  transportation  and 
energy  needs  of  older  Americans.  Other 
committees  could  challenge  the  over- 
sight activity  of  the  Human  Resources 
Committee  if  it  extended  beyond  the 
committee's  jurisdiction. 

Mr.  President,  I  take  nothing  from  the 
Finance  Committee  when  I  suggest  that, 
but  for  the  Special  Committee  on  Aging, 
it  is  very  unlikely  that  we  would  have 
uncovered  the  pervasive  abuses  in  medi- 
care and  medicaid  that  may  account  for 
as  much  as  10  percent  of  the  total  cost 


of  those  programs.  This  is  not  because 
the  Finance  Committee  does  not  care.  In- 
deed, it  does.  I  have  complete  confidence 
that  the  Finance  Committee  will  under- 
take to  change  the  law  to  come  to  grips 
with  this  pervasive  problem  of  corrup- 
tion. But  the  Finance  Committee  is  one 
of  the  busiest  in  the  Senate.  Its  legisla- 
tive load  occupies  its  time  and  capacity 
to  the  fullest.  That  is  why  it  has  proved 
so  vital  to  have  a  Special  Committee  on 
Aging,  which  can  give  all  its  talent,  all 
its  time,  and  all  its  attention  to  this  im- 
portant oversight  function. 

Today,  the  need  for  the  special  com- 
mittee is  greater  than  ever  before.  The 
number  of  older  Americans  stands  at  an 
unprecedented  but  ever-growing  number. 
Their  problems  are  aggravated  by  un- 
precedented inflation  and  enforced  re- 
tirement and  loneliness.  The  number  of 
Federal  programs  related  to  aging,  re- 
quire effective  oversight.  This  responsi- 
bility continues  to  grow. 

Therefore,  Mr.  President,  I  hope  that 
the  Senate  will  approve  my  amendment 
to  continue  the  Committee  on  Aging.  I 
make  the  effort  not  without  consideration 
for  some  of  the  overall  objectives  which 
have  guided  the  reorganization  endeavor. 

In  our  quest  for  efficiency,  which  has 
been  the  stated  purpose  of  the  reorga- 
nization plan,  we  must  not  forget  that 
the  Senate  was  never  envisioned  as  a 
forum  for  the  hasty  disposition  of  legis- 
lation. We  have  a  responsibility  to  un- 
derstand the  needs,  aspirations,  and  the 
potential  of  all  our  citizens. 

Surely,  Mr.  President,  if,  in  the  judg- 
ment of  the  Rules  Committee,  the  veter- 
ans were  thought  to  be  entitled  to  a  spe- 
cial committee  of  their  own,  and  small 
business  was  thought  to  be  so  entitled, 
then  the  senior  citizens  of  this  country 
deserve  at  least  as  much  consideration. 

As  we  search  for  ways  to  fulflU  our 
promises,  we  must  not  breach  the  com- 
mitment we  made  to  older  Americans 
when  the  special  committee  was  estab- 
lished. And,  as  we  seek  to  implement  re- 
form, we  should  not  diminish  our  ability 
to  respond  to  the  urgent  needs  of  the 
people  who  have  built  this  great  Nation. 

For  these  reasons,  Mr.  President,  I  hope 
the  Senate  will  see  fit  to  accept  this 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE>.  The  question  is  on  agreeing  to 
the  amendment. 

The  Senator  from  Illinois  is  recognized. 

Mr.  STEVENSON.  Mr.  President,  this 
is  the  beginning.  We  will  hear  similar 
statements  on  behalf  of  other  commit- 
tees. Every  organization  representing 
every  special  interest  will  seek  to  preserve 
its  special  committee  in  the  Senate.  It  is 
no  wonder  that  organizations  represent- 
ing the  aging  will  seek  to  preserve  the 
Committee  on  Agine.  But  at  some  point 
the  Senate  must  draw  the  line. 

In  the  Select  Committee  and  in  the 
Rules  Committee,  the  only  two  commit- 
tees of  the  Senate  which  have  considered 
this  matter,  the  line  was  drawn,  and  not 
because  of  any  quarrel  with  the  work  of 
the  select  committee.  Its  work  has  been 
done  well.  Neither  was  the  line  drawn 
because  of  any  quarrel  with  the  impor- 
tance of  that  committee's  jurisdiction, 
the  problems  of  the  aging. 


The  concern  of  the  two  committees  was 
the  work  of  the  Senate  and  its  ability 
to  respond  to  the  problems  and  interests 
of  all  people,  including  those  with  special 
needs  like  the  aging. 

Mr.  President,  if  this  amendment  is 
adopted,  it  would  contribute  to  the  pro- 
liferation of  committees  and  committee 
assignments  for  members.  If  there  is  any- 
thing that  the  select  committee  heard 
from  all  members  it  was  that  there  were 
too  many  assignments — so  many,  in  fact, 
that  it  was  impossible  to  do  justice  by 
any  of  them. 

It  would  add  to  the  fragmentation  of 
committee  jurisdictions. 

These  committees  heard,  too,  from 
Senators  who  felt  that  to  eliminate  dup- 
lication, wasted  effort,  and  inefficiencies 
in  the  Senate  we  ought  not  to  seek  per- 
fection nor  eflaciency  as  such,  but  we 
ought  to  try  to  eliminate  the  duplications 
and  the  overlaps  and  try  to  focus  respon- 
sibility so  that  it  could  not  be  avoided. 

Responsibilities  for  the  aging  are  scat- 
tered among  many  committees  now,  as 
the  Senator  mentioned.  Our  purpose  was 
to  do  better  by  the  aging  and  for  all 
other  people.  There  is  no  reason  why, 
merged  into  a  standing  committee  of  the 
Senate,  that  that  committee  could  not 
exercise  the  oversight  jurisdiction  of  the 
Aging  Committee.  It  has  no  legislative 
jurisdiction.  Senate  Resolution  4  does 
not,  as  the  Senator  implied,  propose  to 
continue  any  other  committee  that  does 
not  have  legislative  jurisdiction.  This 
would  be  the  only  committee  outside  of 
an  ethics  committee 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  on  that  point  because,  I 
believe,  his  statement  is  in  error. 

Mr.  STEVENSON.  I  yield. 

Mr.  CHURCH.  Is  it  not  true  that  the 
Joint  Economic  Committee,  which  is  to 
be  preserved  under  the  plan,  has  no  legis- 
lative power? 

Mr.  STEVENSON.  Yes.  That  is  a  joint 
committee.  No  other  committee  of  the 
Senate  without  legislative  jurisdiction 
would  be  continued. 

Mr.  CHURCH.  I  just  referred  to  the 
statement  in  the  Rules  Committee  report 
which  reads  as  follows: 

The  Rules  Committee  found,  during  the 
covu^e  of  Its  hearings  on  Senate  Resolu- 
tion 4,  that  since  1946  the  Joint  Economic 
Committee  has  rendered  valuable  service  t>o 
the  Congress.  Because  it  does  not  have  any 
legislative  responsibilities,  the  JEC  has  been 
able  to  provide  the  Congress  with  careful, 
long-range  economic  analyses  which  cannot 
be  provided  by  the  legislative  committees 
of  the  Senate  because  of  the  lack  of  time. 

There  is  capsuled  the  very  argument 
for  preserving  the  Committee  on  Aging. 
I  could  use  the  same  words,  that  the 
Rules  Committee  adopted  in  justifying 
continuation  of  the  Joint  Economic  Com- 
mittee. They  apply  with  equal  force  to 
preserving  the  Special  Committee  on 
Aging. 

Mr.  STEVENSON.  Mr.  President,  I  rec- 
ommend the  retention  of  the  Joint  Eco- 
nomic Committee  because  it  is  unique. 
The  words  the  Senator  just  quoted  apply 
to  the  Joint  Economic  Committee.  They 
do  not  apply  to  the  Aging  Committee. 
As  the  Members  know,  economics  is  a 
spongy  subject  that  spills  into  the  juris- 
dictions  of   every  committee   of   both 
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bodies  of  the  Congress.  It  was  wise,  as 
the  Rules  Committee  did,  to  retain  the 
jurisdiction  of  that  joint  oversight  com- 
mittee. 

The  jurisdiction  with  respect  to  aging 
can  be  consolidated  into  a  standing  com- 
mittee that  has  legislative  jurisdiction, 
with  the  objective  not  only  of  stemming 
the  disease  that  has  afflicted  this  insti- 
tution, the  proliferation  of  committees, 
but  also  of  combining  an  oversight  juris- 
diction, every  bit  of  oversight  jurisdiction 
that  is  now  exercised  by  the  Committee 
on  Aging,  in  a  committee  which  could 
also  take  advantage  of  that  oversight 
work  more  effectively  by  combining  it 
with  its  legislative  responsibilities. 

All  of  the  oversight  jurisdiction  of  the 
Committee  on  Aging  would  be  in  the 
Committee  on  Hmnan  Resources  under 
this  proposal.  There  is  no  reason  on 
Earth  why  that  oversight  jurisdiction 
could  not  be  exercised  effectively,  and, 
combined  with  the  legislative  jurisdiction 
of  that  committee  so  that  the  aging  could 
be  better  served. 

I  remind  the  Senators  that  oversight 
has  been  performed  and  can  be  per- 
formed effectively  by  legislative  com- 
mittees. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  recent  oversight  investiga- 
tions by  standing  legislative  committees 
of  the  Senate  in  the  most  recent  Con- 
gresses. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Selected  Oversight  and  Investigative  Ac- 
tivities OF  Certain  Legislative  Commit- 
tees OF  THE  Senate 

acricvltttre  and  forestry 
Hearings 

Food  market  structure  and  marketing  costs 
(1975). 

Foreign  food  assistance  and  agricultural 
development  (1975). 

Grain  Inspection  (1975-76). 

Russian  grain  sale  ( 1975) . 

Pood  stamp  program  (1975) . 

Pood  stamp  vendor  fraud  ( 1976) . 

Kepone  contamination  (1976) . 

Farmers'  Home  Administration  (1976) . 

Implementation  of  World  Pood  Conference 
recommendations  (1976). 

Commodity  Put\ires  Trading  Commission 
(1976). 

Reports 

Hunger  and  diplomacy  (U.S.  role  at  the 
World  Pood  Conference)  (1975). 

HEW  programs  for  rural  America  (1976) . 

Crisis  in  rural  transportation  ( 1975) . 

Rural  housing  ( 1975) . 

Conservation  of  the  land  (1975) . 

Market  functions  and  costs  for  food  (1975) . 

Food  stamp  program  ( 1975 ) . 

Irregularities  in  the  marketing  of  grain 
(1976). 

Requested  GAO  study 

Farmers'  Home  Administration  manage- 
ment (1976). 

armed  services 
Hearings 

Military  disability  retirements  (1973). 

Drug  abuse  problems  In  the  military 
(1973). 

DOD  commitments  to  defense  contractors 
(1973). 

Navy  F-14  aircraft  program  (1973) . 

SALT  negotiations  (1974). 

Possible     unauthorized     transmission     of 


documents     from     the     National     Security 
CouncU  to  the  Joint  Chiefs  of  Staff  (1974). 

Bombing  operations  In  Cambodia  prior  to 
May  1970   (1973). 

Departures  from  the  National  Security 
Act  of  1947  during  the  Watergate  and  Ells- 
burg  afifalrs   (1973). 

Cost  increase  of  the  M60A1  tank  (1976). 

Nuclear  weapons  security   (1975). 

UjS".  role  In  the  Egyptian-Israeli  Slnal 
agreement   (1975). 

Military  capabilities  of  the  Soviets  In 
Somalia  (1975). 

South  Vietnam  and  Cambodia  (1976) . 
Reports 

Drug  and  alcohol  abuse  among  U.S.  mili- 
tary personnel  (1972). 

Military  implications  of  the  treaty  on 
limitations  of  antlbalUstlc  missile  system  and 
Interim  agreement  on  limitation  of  strategic 
offensive  arms   (1973). 

Vietnam  aid:  the  palnfxil  options  (1976). 

Asia/Pacific:    policy  and  forces    (1975). 

Southeast  Asia  (1976) . 

Soviet  military  capablUty  in  Berbera, 
Somalia   (1975). 

Activities  related  to  the  resettlement  of 
refugees  In  Somalia  (1976). 

U.S.-Sovlet  military  balance  (1975). 

BANKING,    housing    AND    URBAN    AFFAIRS 

Hearings 

Monetary  policy  ( 1975) . 

Financial  condition  of  local  housing  au- 
thorities (1975). 

Variable  rate  mortgages  ( 1976) . 

National  housing  goals  (1976) . 

Financial  disclosure  by  banks  and  bank 
holding  companies  (1975). 

Lockheed  bribery  (1975) . 

Housing  management,  foreclosures  and 
abandonments  in  Chicago  (1975) . 

Real  estate  settlement  procedures  (1976). 

Federal  Reserve  ( 1975) . 

HUD  housing  programs  (1976) . 

Federal  flood  insurance  program  (1975). 

Securities  activities  of  commercial  banks 
(1975). 

Problem  banks  ( 1976) . 

Corporate  takeovers  ( 1976) . 

Rural  housing  programs  (1976) '. 

Lockheed  loan  guarantee  (1976) . 

SB  A  programs  (1976). 

Equal  opportunity  in  lending  (1976). 
Reports 

Conduct  of  monetary  policy  (1975) . 

Securities  activities  of  commercial  banks 
(1975). 

Housing  need  estimates  (1975) . 

Banking  holding  company  credit  Insurance 
subsidiaries  (1975). 

COMMERCE 


Hearings 

National  Transportation  Safety  Board 
(1973). 

Office  of  Telecommunications  Policy 
(1975). 

Consumer  Product  Safety  Commission 
(1974-75). 

Federal  Communications  Commission 
(1974-75). 

Federal  Power  Commission  wellhead  pric- 
ing (1974). 

Federal  Trade  Commission   (1974). 

Tankers  and  the  marine  environment  (Na- 
tional Ocean  Policy  Study)    (1975). 

Oil  and  gas  development  and  coastal  zone 
management    (OPS,    1974) . 

Implementation  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (1975). 

Impact  of  the  administration's  energy  pro- 
posals on  the  consumer  (1975). 

Implementation  of  the  Federal  Railroad 
Safety  Act  (1975). 

Federal  pesticide  program  (1975) . 

Gas  pipeline  safety  (1976) . 

Impact  of  television  on  children  (1976). 

Operation  of  the  Concorde  supersonic 
transport  in  the  United  States  (1976). 


Costs  of  auto  crash  parts  ( 1976) . 

Rail  passenger  service  in  the  United  States 
(1976). 

Reports 

Telecommunications  policy  (1975). 

Office  of  Telecommunications  Policy 
(1973). 

Coastal  zone  management  (NOPS,  1974). 

Development  of  oil  and  gas  on  the  conti- 
nental shelf  (NOPS,  1975). 

Economic  value  of  ocean  resources  to  the 
United  States  (NOPS,  1974) . 

Effects  of  man's  activities  on  the  marine 
environment  (NOPS,  1975) . 

Energy  facility  siting  in  coastal  areas 
(NOPS,  1975). 

Ocean  dumping  regulation  (NOPS,  1976). 

Outer  Continental  Shelf  oil  and  gas  leas- 
ing off  southern  California  (NOPS,  1974) . 

UJJ.  Law  of  the  Sea  Conference  (NOPS, 
1975). 

Testing  of  the  LaForce  engine  by  the  EPA 
(1975). 

Appointments  to  the  regulatory  agencies: 
FCC  and  PTC  (1976). 

Requested  GAO  study 

Motor  vehicle  safety  advisory  groups 
(1976). 

Research  on  air  pollutants  (1975). 

GOVERNMENT   OPERATIONS 

Hearings 

PTC  investigation  of  the  nursery  Industry 
(1975). 

Office  of  Federal  Procurement  Policy 
(1975). 

Federal  drug  enforcement  (1975). 

Executive  agencies  and  the  petroleum  In- 
dustry (1973). 

Advisory  committees  (1974). 

Impact  of  Federal  rules  and  regulations 
(1976). 

Impact  of  the  energy  crisis  on  state  and 
local  governments  (1975). 

Investigation  of  the  Drug  Enforcement 
Administration  (1976). 

Effect  of  inflation  and  recession  on  state 
and  local  governments  (1976). 

Prepaid  health  plans  (1975). 

Federal  energy  enforcement  activities 
(1975). 

Energy  conservation  (1975). 

Food  stamp  efficiency  (1975) . 

Major  systems  acquisitions  (1976). 

Part  B  section  of  the  medicare  program 
(1975). 

Grain  sales  to  the  Soviet  Union  (1976). 

Information  management  by  Federal  regu- 
latory agencies  (1975). 

Revenue  sharing  (1975). 

Military  meat  inspection  practices  (1975). 

Regulatory  reform  (1976). 

Guaranteed  Student  Loan  Program  (1976). 
Reports 

Federal  drug  enforcement  (1976). 

Federal  advisory  committees  (1976). 

Material  shortages  (1975). 

Revenue  sharing  (1975). 

Peaceful  nuclear  export  and  weapons  pro- 
liferation (1975). 

Part  B  medicare  (1975) . 

Food  stamp  efficiency  (1976) . 

State  licensing  laws  and  training  require- 
ments for  hearing  aid  dealers  (1975). 

Corporate  ownership  and  control  ( 1975 ) . 

Nuclear  weapons  proliferation  and  the  In- 
ternational Atomic  Energy  Agency  (1976). 
Requested  studies 

Department  of  Labor  and  OMB  activities 
under  the  Federal  Reports  Act  (GAO.  1976). 

Federal  Investigation  of  the  Kerr-McOee 
Nuclear  Corp.  (GAO,  1976) . 

National  growth  policy  (CRS.  1972). 

FINANCE 

Hearings 
Multinational  corporations  (1973). 
Social  services  regulations  (1973). 
'international  financial  crlslB  (1973). 
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Supplemental  secvirity  income  program 
(1973). 

Financial  markets  ( 1973-74) . 

Private  foundations  (1973). 

Foreign  indebtedness  to  the  US  (1973). 

Social  services  and  welfare  reform  (1973). 

Fiscal  policy  and  the  energy  crisis  (1973). 

ProfltabUlty  of  domestic  energy  company 
operations  (1974). 

Implementation  of  professional  standards 
review  legislation  (1974). 

Economic  implications  of  massive  capital 
flows  (1974). 

Growing  threat  of  a  domestic  financial 
crisis  (1974). 

Impact  of  current  economic  crisis  on 
foundations  ( 1974) . 

Effect  of  petrodollars  on  financial  markets 
(1975). 

Depletion  allowance  (1975) . 

General  revenue  sharing  ( 1975) . 

Federal  tax  return  privacy  ( 1975) . 

Capital  requirements  on  energy  independ- 
ence (1975). 

Capital  requirements  of  the  housing  In- 
dustry (1975). 

Public  inspection  of  IRS  private  letter 
rulings  (1975). 

Role  of  Internal  Revenue  Service  in  Federal 
law  enforcement  activities  ( 1975) . 

Causes  and  cures  of  world  inflation  (1976) . 

US  foreign  trade  policy  (1976) . 

Paperwork  requirements  of  the  Pension 
Reform  Act  of  1974  (1976) . 

Tax  policy  and  capital  formation  (1976) . 

Foreign  Investments  In  the  US  (1978). 

Foreign  indebtedness  to  the  US  ( 1976) . 

State  compliance  with  Federal  medicaid 
requirements  (1976). 

Medicare-medicaid  administration  (1976) . 

Most-favored-nation  tariff  treatment  of 
imports  from  Romania  (1976) . 

FOREIGN   RELATIONS 

Hearings 

Warrantless  wiretapping  (1974). 

Detente  (1974). 

DIA  foreign  and  domestic  activities  (1975) . 

Law  of  the  sea  ( 1975 ) . 

US  policy  toward  Southern  Africa  (1975) . 

Priorities  for  peace  in  the  Middle  East 
(1974). 

Hostile  use  of  environmental  modlflcatlon 
techniques  (1976). 

International  security  assistance  and  arms 
sales  (1975-76). 

Reports 

US  oil  companies  and  the  Arab  oil  embargo 
(1975). 

Wiretapping  (1975). 

UN  Law  of  the  Sea  Conference  (1975) . 

Role  of  advisory  committees  in  US  for- 
eign policy  (1975). 

The  US  and  the  UN  (1975) . 

Multinational  corporations  in  Brazil  and 
Mexico  (1975). 

Effects  of  limited  nuclear  warfare  (1975) . 

USSR  and  grain  ( 1976 ) . 

INTERIOR 

Hearings 

Criminal  Justice  on  Indian  reservations 
(1975). 

Indian  housing  (1975). 

Emergency  petroleum  allocation  (1975). 

UN  Law  of  the  Sea  Conference  (1976). 

Oil  and  gas  recovery  (1975) . 

Coal  technology  (1975). 

Petroleum  price  decontrol  (1975). 

Indian  education  (1975). 

Geothermal    energy    development    (1975). 

Deep  seabed  mining  (1975). 

ERDA  contract  to  the  Bechtel  Ca(i>oration 
(1975). 

Federal  coal  leasing  (1976). 

Park  concessions  (1976). 

Alaska  native  claims  (1976). 

Trans-Alaska  pipeline  (1976). 

ERDA  plans  (1976). 


Oil  shale  leasing  (1976) . 

Long-range  strategies   for   energy    (1976). 

Reports 

Indian  housing  (1975). 

Relationships  between  the  government  and 
the  petroleum  Industry  in  selected  foreign 
countries  (1975). 

FEA  oversight  (1975). 

Greater  coal  utilization  (1976). 

US  Geological  Survey  (1975). 

Federal  leasing  of  petroleum  on  the  outer 
continental  shelf  (1976). 

Water  Resources  Act  (1976) . 

Economic  cost  of  producing  crude  oil 
(1976). 

Structure  of  the  US  petroleum  Industry 
(1976). 

US-OPEC  relations  (1976). 

US  Bureau  of  Mines  (1976). 

Council  on  Environmental  Quality  (1976). 

Land  vise  and  energy  (1976) . 

GAO  studies 
Energy  information  needs   (1974). 
Energy  data  collection,   analysis  and  re- 
porting (1974). 

JUDICIAKT 

Hearings 

Cost  of  Living  Council   (1973). 

Airtine  charters  ( 1974) . 

CAB  practices  and  procedures  (1975). 

PEA  enforcement  of  petroleum  price  regu- 
lations (1975). 

Federal  Energy  Administration  (1976). 

ICC  Judicial  review  of  decisions  (1973). 

SEC  enforcement  activities  ( 1974) . 

Warrantless  wiretapping  (1973). 

Public  participation  in  Federal  agency  pro- 
ceedings (1976). 

Natural  gas  industry  (1973). 

Vietnamese  refugees  (1975). 
Reports 

Department  of  Labor's  Philadelphia  Plan 
(1971). 
National  Labor  Relations  Board  (1970). 

LABOR   AND   PTJBLIC   WELFARE 

Hearings 

Food  and  Drug  Administration  procedures 
(1975). 

HEW  enforcement  of  school -related  civil 
rights  (1975). 

Ethical  and  legal  Implications  of  advances 
in  biomedical  research  and  technology 
(1971). 

Unemployment  and  the  economy   (1975). 

Review  of  vocational  education  program 
assistance  (1975). 

Review  of  higher  education  programs 
(1975). 

Federal  programs  for  drug  abuse  preven- 
tion (1975). 

Genetic  engineering  (1975). 

Adoption  and  foster  care  (1975). 

Employment  and  Federal  contract  prac- 
tices (1975). 

Preclinical  and  clinical  testing  by  the 
pharmaceutical  Industry  (1975). 

Crime  and  the  elderly  (1976). 

Hyperactive  children  (1975). 

Community  action  programs   (1975). 

Moral,  ethical  and  legal  questions  of  ex- 
traordinary health  care  (1975). 

Medical  malpractice  insurance   (1975). 

Rehabilitation  Act  oversight   (1975). 

Problems  and  needs  of  senior  citizens  in 
rural  areas  (1975). 

World  hunger,  health  and  refugee  prob- 
lems (cont.). 

Swine  flu  immunization  program   (1976). 

Inflation  of  health  care  costs   (1976). 

Changing  patterns  of  work   (1976). 

OSHA  oversight  (1976). 

NIH  guidelines  governing  recombinant 
DNA  research  (1976). 

Polio  immunization  program  (1976). 

Reports 

Federal  regulation  of  human  experimen- 
tation (1975). 


Federal  management  of  scientific  and  tech- 
nical information  activities  (1975). 

Foster  care  and  adoption  (1975). 
Hearings 

Social  security  payment  centers  (1973). 

Energy  conservation  in  Federal  buildings 
(1975). 

Federal  building  construction  backlog 
(1971). 

TVA  oversight  (1975). 

Effectiveness  of  local  programs  of  the  EDA 
and  Pour  Corners  Regional  Commission 
(1975). 

EDA  oversight  (1975). 

Title  X  of  the  Public  Works  and  Economic 
Development  Act  (1975). 

Water  pollution  construction  grant  pro- 
gram (1975). 

Implementation  of  the  Clean  Air  Act 
(1975). 

Water  Pollution  Control  Act  of  1972 :  effect 
on  small  communities  (1975) . 

Responsibility  for  preparation  of  environ- 
mental impact  statements  (1975). 

Future  of  the  highway  program  (1976). 

Right  turn  on  red  signal  (1974). 

Corps  of  Enginers  oversight  (1976). 
Reports 

EPA  Office  of  Research  and  Development 
(1974). 

Auto  emission  control:  technical  status 
and  outlook  (1976) . 

Air  quality  and  stationary  source  emission 
(1975). 

Status  of  environmental  economics  (1975). 

Special  bridge  replacement  program  ( 1976) . 

Control  of  sulfur  oxides   (1975). 

Mr.  STEVENSON.  I  will  not  take  the 
time  of  the  Members  to  recite  this  long 
list  of  effective  oversight  activities  by 
standing  committees. 

The  problem  here,  Mr.  President,  Is 
that  oversight  is  not  exercised  as  effec- 
tively as  it  might  be  by  other  committees, 
because  there  is  an  oversight  committee. 
It  may  also  be  that  legislative  jurisdic- 
tion is  not  exercised  as  efifectively  as  it 
should  be,  because  of  the  responsibility 
that  is  reposed  in  the  Aging  Committee. 

The  Senator  referred  to  investigations 
of  medicaid.  I  do  not  say  this  critically 
for  his  investigation  was  important;  but 
I  only  cite  these  facts  to  indicate  that 
that  Investigation  could  be  conducted  by 
a  legislative  committee.  In  fact,  other 
legislative  committees  were  conducting 
investigations  of  the  medicaid  and  medi- 
care abuses.  The  Government  Operations 
Committee  of  the  Senate  was  conducting 
an  investigation,  and  the  Finance  Com- 
mittee was  conducting  an  investigation. 

Two  committees  in  the  House  of  Repre- 
sentatives were  conducting  investiga- 
tions. Mr.  President,  an  investigation  was 
necessary;  five  investigations  are  not 
necessary. 

It  might  be  that  with  a  greater  con- 
solidation of  oversight  jurisdiction  there 
would  not  be  medicare  and  medicaid 
scandals  to  investigate. 

Mr.  President,  this  amendment  not 
only  continues  the  Committee  on  the 
Aging  which  as  I  recall,  was  established 
on  February  13.  1961,  with  a  mandate  to 
report  not  later  than  January  31,  1962, 
and  go  out  of  business  on  that  date,  but 
it  would  also  enlarge  the  number  of  com- 
mittees, enlarge  the  number  of  subcom- 
mittees, and  continue  to  spread  respon- 
sibilities as  well  as  committee  assign- 
ments among  members.  It  would  also, 
Mr.  President,  create  one  of  the  largest 
committees  of  the  Senate.  This  amend- 
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ment  provides  for  a  committee  of  16 
members,  down  from  24.  At  the  present 
time  it  is  the  second  largest  committee 
of  the  Senate.  The  Committee  on  Aging 
commenced  in  1961  with  instructions  to 
report  back  and  go  out  of  business  within 
a  year.  It  has  a  budget  for  staff  of  $561,- 
000.  It  occupies  eight  rooms  in  a  Senate 
Office  Building.  Now  it  is  proposed  to 
continue  it  at  a  membership  of  16  which 
would  make  this  committee,  with  no  leg- 
islative jurisdiction  and  an  oversight  jur- 
isdiction which  overlaps  the  oversight 
jurisdiction  of  many  other  committees, 
one  of  the  largest  in  the  Senate. 

Mr.  President,  in  addition  to  violating 
basic  objectives  of  reorganization — to  re- 
duce the  proliferation  of  committees 
and  the  conflicting  demands  on  every 
Senator's  time — this  amendment  would 
have  the  effect,  as  I  read  it.  of  grand- 
fathering all  of  its  present  Members  for 
this  Congress.  The  committee  size  would 
be  16  and  the  continuing  members  of 
the  Committee  on  Aging  are  16. 

One  of  the  aims  of  Senate  Resolu- 
tion 4,  in  addition  to  stemming  the  can- 
cer of  proliferation,  is  to  democratize  the 
Senate  by  spreading  work  among  com- 
mittees and  among  Members  fairly.  This 
amendment  creating  a  special  exception 
for  the  members  of  the  Committee  on 
Aging,  would  have  the  effect  of  depriv- 
ing other  Members,  including  those 
newly  elected,  of  an  opportunity  to  serve 
on  it  if  it  were  retained. 

For  all  these  reasons,  Mr.  President, 
and  because  the  line  must  be  drawn  or 
the  dam  will  break  and  we  will  be  back 
where  we  were,  I  urge  Members  to  de- 
feat this  amendment. 

If  the  motion  is  not  offered  by  some- 
one else  to  do  so,  I  shall  offer  a  motion 
myself  to  table  the  amendment. 

Mr.  CHURCH.  I  hope  the  Senator  will 
withhold  that. 

Mr.  CANNON.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  do  I  cor- 
rectly understand  now  that  the  proposal 
of  the  Senator  from  Idaho  would  make 
this  a  16 -Senator  committee,  completely 
violating  the  concept  of  what  the  select 
committee  recommended  as  a  means  of 
trying  to  get  a  handle  on  this  prolifera- 
tion of  committees  and  subcommittees? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect, partly  through  the  limitation  of 
committee  and  subcommittee  assign- 
ments and  partly  through  the  reduction 
In  the  number  of  committees  them- 
selves; all  of  those  parts  fit  together. 

Mr.  CANNON.  Let  me  ask  the  Senator 
further:  if  the  recommendations  of  the 
select  committee  and  the  recommenda- 
tions of  the  Rules  Committee  are  fol- 
lowed would  not  the  problems  of  the  ag- 
ing be  centered  in  the  Committee  on 
Human  Resources  where  they  would  not 
only  have  oversight  authority,  but  also 
have  legislative  authority  to  try  to  cor- 
rect some  of  the  problems  that  exist? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. All  of  the  jurisdiction — and  It  is 
only  oversight  jurisdiction — of  this 
special  committee  would  be  transferred 
to  the  Human  Resources  Committee 
which    presumably    would    establish    a 


special  subcommittee  to  exercise  that 
jurisdiction  and  with  it,  as  the  Senator 
points  out,  that  committee  would  have 
legislative  authority.  Its  oversight  juris- 
diction with  respect  to  the  aging  would 
extend  to  all  of  the  problems  of  the 
aging,  including  those  that  fall  within 
other  committees.  As  the  Senator  points 
out,  the  legislative  responsibility  is 
there,  too.  The  responsibility  for  the 
problems  of  aging  would  not  be  easily 
evaded  in  the  future.  Oversight  could  be 
wedded  with  legislative  authority  and, 
as  in  the  case  of  many  other  committees, 
the  two  exercised  more  effectively  and 
for  the  benefit  of  not  only  Senators  and 
all  of  their  responsibilities,  but  also  the 
aging. 

Mr.  CANNON.  Do  I  also  understand 
that  the  amendment  as  proposed  would 
make  an  exception  to  make  this  as  a 
fourth  committee  so  Uiat  automatically 
16  Members  of  the  Senate  would  be  able 
to  have  a  fourth  committee,  which  again 
violates  the  basic  principles  that  the 
select  committee  was  trying  to  recom- 
mend for  this  reorganization  of  the 
Senate? 

Mr.  STEVENSON.  The  Senator  Is  cor- 
rect. It  creates  one  of  the  largest  com- 
mittees of  the  Senate.  It  then  grand- 
fathers, as  is  done  in  no  other  such  case, 
all  of  the  present  Members  for  this  Con- 
gress. Not  only  is  that  contrary  to  the 
equalization  of  responsibility  among 
committees  and  among  the  Members,  but 
it  is  impossible  under  the  limitations.  If 
it  were  to  be  made  a  third  committee 
without  the  grandfathering,  Members 
could  not  comply  with  the  limitations, 
which  may  be  one  of  the  reasons  for  the 
grandfathering.  That,  as  the  Senator  is 
aware,  flies  in  the  face  of  one  of  the 
major  objectives  of  the  Rules  Committee 
and  the  select  committee — the  distribu- 
tion equally  and  fairly  throughout  the 
Senate  of  responsibility  and  work. 

It  would,  in  my  opinion,  be  unjust  to 
jimior  Members.  The  members  of  that 
committee  would  all  be  senior  Members. 

Mr.  CANNON.  So  that  what  we  would 
have,  if  I  understand  the  Senator,  then, 
is  a  class  B  or  second  group  of  commit- 
tees of  which  this  would  be  true.  This 
would  be  the  only  one  with  16  members; 
it  would  be  the  only  one  without  legisla- 
tive authority;  and  it  would  be  the  only 
one  to  have  grandfathered  in  its  current 
members  as  a  full  committee,  thus  ex- 
cluding the  potential  new  Members  of 
Congress  from  serving  in  this  very  im- 
portant field  of  aging. 

Mr.  STEVENSON.  The  Senator  has 
stated  it  very  clearly  and  explicitly,  and 
he  is  correct.  That  is  the  effect  of  the 
amendment. 

Mr.  CANNON.  Mr.  President,  I  agree 
with  the  Senator  from  Illinois  that  is  a 
question  for  the  Senate  to  decide, 
whether  they  want  to  have  the  organiza- 
tion or  whether  they  want  to  continue  in 
the  same  way  that  we  have  in  the  past, 
with  excessive  committee  assignments, 
excessive  subcommittee  assignments,  ex- 
cessive subcommittees,  and  a  prolifera- 
tion to  the  extent  that  we  cannot  devote 
the  necessary  time  and  attention  that 
ought  to  be  devoted  to  some  of  these  very 
important  problems. 

I  must  say  that  the  Senator  convinced 
me  in  his  presentation  before  our  com- 


mittee and  I,  therefore,  went  along  with 
him,  because  I  believe  that,  as  he  has 
stated,  the  recommendation  of  the  com- 
mittee would  result  in  more  and  better 
attention  to  the  problems  of  aging, 
rather  than  the  type  of  situation  that  we 
have  existing  at  the  present  time,  which 
only  maintains  a  large,  unwieldy  com- 
mittee and,  therefore,  depends  on  a  staff 
to  go  out  and  do  the  work  of  the  com- 
mittee. 

Mr.  STEVENSON.  That  is  the  opin- 
ion of  the  Senator  from  Illinois.  As  to 
what  the  judgment  of  the  Special  Com- 
mittee on  Committees  is,  it  certainly  is 
not  the  intention  of  any  member  of  that 
committee  to  do  a  disservice  to  the  el- 
derly. The  intention  and  the  expectation 
is  to  do  better  by  the  elderly  and  permit 
the  Senate  to  do  better  by  all  Americans. 

I  believe,  Mr.  President,  that  that 
would  be  the  effect  of  consolidating  the 
oversight  with  the  legislative  Jurisdiction 
in  one  committee  that  now  has  broad  re- 
sponsibilities as  with  respect  to  the  prob- 
lems of  aging. 

The  problem  is  that  organizations  rep- 
resenting special  Interest  groups  feel 
comfortable  with  the  status  quo  and 
uneasy  about  the  future,  though  the  fu- 
ture may  offer  them — and  I  believe  It 
does  In  tiiis  case — ^f  ar  more.  But  because 
they  are  comfortable  with  the  status  quo, 
they  are  going  to  come  here  one  after 
another  and  ask.  If  not  to  retain  their 
committee,  to  create  another  committee. 
If  it  is  to  be  done  for  the  as^ng.  with 
what  logic  should  it  not  be  done  for  chil- 
dren, for  Indians,  for  women,  or  for  other 
groups  ad  infinitum,  all  with  legitimate 
claims  upon  the  attention  of  the  Senate? 

That,  Mr.  President,  Is  what  has  hap- 
pened in  the  past.  We  have  gone  from 
committee  to  committee  to  committee, 
each  set  up  to  take  caj-e  of  a  special  prob- 
lem, with  the  end  result  that  we  do  not 
do  right  by  any  of  them.  We  have  to  go 
back  and  put  it  together  again,  even 
though  it  causes  some  pain,  but  witli  the 
end  result  that  everyone  is  better 
served.  Including  the  Senate  itself. 

Mr.  CANNON.  Mr.  President,  if  the 
Senator  will  yield  further,  I  might  say 
that  in  our  hearings,  as  I  explained 
earlier,  we  had  almost  50  percent  of  the 
Senate  appear  and  testify  in  person,  and. 
of  course,  if  we  consider  the  nine  mem- 
bers of  the  Rules  Committee  who  were 
there,  that  made  over  50  percent  of  the 
Senate.  Everyone  was  for  reorganization, 
the  big  "but"  being  "We  are  for  reorga- 
nization, but  don't  reorganize  us." 

I  wonder  if  the  Senator  could  tell  me 
how  many  meetings  the  Committee  on 
Aging  held  last  year,  and  the  percentage 
of  attendance  by  Senators  at  those  meet- 
ings. If  the  Senator  does  not  have  that 
information,  I  wonder  if  he  will  yield  to 
me  to  ask  Senator  Chubch  that  question. 

Mr.  STEVENSON.  I  do  not  believe  we 
have  that.  We  may  have  tried  and  been 
unable  to  obtain  it.  I  would  be  glad  to 
hear  the  answer  also. 

Mr.  CANNON.  Can  the  Senator  from 
Idaho  tell  me  the  number  of  meetings 
the  Committee  on  Aging  held  last  year, 
and  the  average  attendance  of  Senators 
at  those  meetings? 

Mr.  CHURCH.  Mr.  President,  I  wUl 
answer  the  Senator's  question,  but  I 
would  like  to  reply  at  greater  length. 


2914 


CONGRESSIONAL  RECORD  —  SENATE 


February  1,  1977 


because  I  believe  the  question  misses  the 
Issue. 

The  Special  Committee  on  Aging  Is  an 
oversight  committee  and,  therefore,  con- 
ducts Its  work  through  field  hearings  and 
through  preparation  of  special  reports. 
Only  infrequently  is  it  necessary  to  call 
the  full  committee  together. 

Members  of  the  committee  attend  the 
hearings.  Special  task  forces  have  been 
established,  as  was  the  case  with  Senator 
Moss  last  year,  who  I  think  did  more 
than  any  other  Member  of  the  Senate  or 
any  other  committee  to  disclose  the  wide- 
spread fraud  and  white  collar  embezzle- 
ment that  now  pervades  medicare  and 
medicaid  throughout  the  country. 

We  rely  on  factual,  reliable  profes- 
sional reports.  The  only  time  it  is  neces- 
sary to  call  the  full  committee  together 
is  in  a  case  where  the  full  committee  may 
be  needed  for  the  purpose  of  issuing  a 
subpena.  We  did  that  last  year  in  con- 
nection with  the  Moss  investigation. 

This  is  a  very  different  kind  of  com- 
mittee, and  it  is  really  not  fair  to  judge 
the  kind  of  work  it  does  by  the  same 
methods  that  might  be  applicable  to  leg- 
islative committees,  because  there  Is  very 
little  reason  for  the  full  committee  to 
meet.  There  is  every  reason  for  the  sub- 
committees to  conduct  hearings  which 
provide  basis  for  reports. 

Mr.  CANNON.  If.  as  the  Senator  says, 
there  is  very  little  reason  for  the  full 
committee  to  meet  except  for  the  issu- 
ance of  a  subpena,  why  is  there  reason 
for  a  16-member  committee? 

Mr.  CHURCH.  Mr.  President,  the  nvmi- 
ber  16  was  chosen  to  cooperate  with  the 
overall  objective  of  reorganization.  Pres- 
'''raSy  the  committee  has  23  positions  for 
Senators.  We  are  trying  to  reduce  the 
number  by  almost  one -third.  I  have  al- 
ready written  Senator  Stevenson,  ex- 
pressing my  intention  to  reduce  the 
number  of  subcommittees  in  half.  We 
still  could  do  our  job,  and  yet  conform 
with  the  overall  objectives  of  the  reorga- 
nization plan.  It  is  not  that  I  differ  with 
those  objectives;  it  is  not  that  I  question 
the  need  for  streamlining  procedures; 
and  I  will  do  that  in  connection  with 
the  Special  Committee  on  Aging  by  re- 
ducing the  overall  number  of  Senators 
to  16  and  reducing  the  subcommittees  by 
one-half. 

Mr.  CANNON.  Reducing  the  number  of 
subcommittees  from  how  many  to  how 
many? 

Mr.  CHURCH.  We  have  seven  now. 
We  could  reduce  those  easily  to  four, 
possibly  to  three. 

Mr.  CANNON.  I  think  I  have  every- 
thing in  response  to  the  question  I  asked 
now  except  the  answer  to  the  question, 
and  that  is.  How  many  meetings  of  the 
committee? 

Mr.  CHURCH.  I  believe  I  have  an- 
swered the  Senator's  question.  The  only 
time  last  year  that  it  was  necessary  for 
the  full  committee  to  meet  was  to  issue 
a  subpena  to  investigate  fraud  in  medi- 
care and  medicaid. 

Mr.  CANNON.  Was  there  more  than 
one  meeting  for  the  purpose  of  issuing 
subpenas? 

Mr.  CHURCH.  No,  the  meeting  of  the 
full  committee  was  for  the  purpose  of 
issuing  a  subpena. 

However,  the  hearings  that  the  sub- 


committees conducted  were  conducted  in 
Washington  and  in  other  parts  of  the 
Nation.  The  committee  has  been  very 
busy  in  conducting  those  hearings  and 
gathering  information  for  the  purpose 
of  Issuing  reports. 

Mr.  ZORINSKY  assumed  the  chair 
at  this  point. 

Mr.  CANNON.  How  many  of  the  mem- 
bers of  the  committee  attended  that  one 
meeting  of  the  committee  last  year 
where  they  issued  subpenas? 

Mr.  CHURCH.  I  cannot  recall  offhand. 
The  committee  needed  a  quorum  to  Issue 
the  subpenas,  so  there  was  at  least  a 
quorum  present. 

Mr.  CANNON.  If  there  is  no  need  for 
full  committee  meetings,  why  could  not 
the  subcommittee  of  the  Human  Re- 
sources Committee  do  the  job? 

Mr.  CHURCH.  The  reason,  Sen- 
ator  

Mr.  CANNON.  If  I  may  finish  my 
question?  It  seems  to  me  the  Senator 
makes  an  excellent  case  for  Senator 
Stevenson's  position  that  a  Subcom- 
mittee in  Human  Resources  could  do  the 
job  that  the  special  committee  is  doing 

Mr.  CHURCH.  I  respectfully  disagree 
on  that  score  for  several  reasons.  First, 
as  Senator  Williams  has  said,  the 
Human  Resources  Committee  will  be  one 
of  the  busiest  committees  in  the  Senate 
Its  legislative  load  will  be  so  great  that 
it  cannot  possibly  do  the  oversight  job 
that  has  been  done  by  the  Special  Com- 
mittee on  Aging.  Senator  Williams 
should  know,  because  he  is  the  likely 
chairman  of  the  new  Human  Resources 
Committee. 

Furthermore,  the  Special  Committee 
on  Aging  has  comprehensive  oversight 
of  all  aspects  relating  to  the  elderly  I 
simply  disagree  with  the  argument  that 
senior  citizen  matters  are  being  consoli- 
dated in  the  Human  Resources  Com- 
mittee. 

We  have  made  an  analysis  of  this  pro- 
posal and  find  the  legislative  authority 
affecting  the  elderly  people  Is  fragmented 
among  nine  standing  committees  under 
the  reorganization  plan.  There  is  no  such 
consolidation.  Human  Resources,  to  be 
sure,  would  have  jurisdiction  over  the 
Older  Americans  Act  and  the  programs 
that  operate  within  that  umbrella.  But 
the  biggest  programs  of  all— social  secu- 
rity, medicaid,  the  supplementary  in- 
come program— are  in  the  Finance  Com- 
mittee, not  the  Human  Resources 
Committee. 

We  have  identified  Agriculture,  Armed 
Services,  Banking,  Housing  and  Urban 
Affairs,  Commerce,  Science  and  Trans- 
portation, Energy  and  Natural  Re- 
sources, Finance,  Governmental  Affairs, 
Human  Resources,  and  Judiciary,  as 
having  a  little  piece  of  the  action  on  the 
legislative  front.  That  is  not  consolida- 
tion. The  situation  is  as  fragmented 
under  the  Stevenson  plan  as  it  was  be- 
fore. 

This  is  why  the  Senate,  16  years  ago, 
said  there  should  be  a  special  commit- 
tee charged  only  with  oversight  respon- 
sibility to  conduct  the  necessary  investi- 
gations and  give  guidance  to  the  Senate 
with  respect  to  legislative  action.  That  Is 
what  we  have  done. 

It  defiles  the  whole  experience,  it  de- 


fies the  whole  history  of  the  Special 
Committee  on  Aging  to  say  that  this 
could  be  done  better  in  a  subcommittee  of 
one  of  the  most  heavily  burdened  of  the 
newly  created  committees. 

That  has  not  been  our  experience; 
that  has  not  been  oiu-  history.  That  sim- 
ply blocks  out  the  actual  experience 
which  lead  the  Senate  to  establish  the 
Special  Committee  on  Aging  in  the  first 
place.  It  is  as  though  we  never  learn 
from  the  experience. 

I  simply  do  not  think  the  argument 
made  by  the  distinguished  chairman  of 
the  Rules  Committee  and  by  the  distin- 
guished and  able  Senator  from  Illinois 
conforms  to  experience.  I  submit  that 
the  reorganization  plan  does  not  con- 
solidate legislative  powers  that  relate  to 
the  elderly  in  one  committee.  That  sim- 
ply is  not  so. 

Mr.  CANNON.  The  Senator  would  have 
to  admit  there  is  no  legislative  power  in 
the  committee  now  nor  is  there  pro- 
posed here.  The  Senator  suggests  that 
Senator  Williams  would  be  too  busy,  if 
it  came  into  his  committee,  to  do  justice 
to  that  subcommittee.  This  is  one  of  the 
reasons  we  put  limitations  on  the  num- 
bers of  subcommittees  on  which  Sena- 
tors can  serve,  so  that  these  duties  can 
be  spread  around. 

I  point  out  that  Senator  Williams  is 
the  ranking  member  of  the  Special  Com- 
mittee on  Aging  now.  It  is  obvious  if  he 
does  not  have  time  to  serve  on  it  in  his 
committee,  he  does  not  have  time  to 
serve  on  it  in  this  special  committee. 
When  we  have  seen  that  the  special  com- 
mittee only  met  once  in  1975-76  to  issue 
subpenas,  I  submit  this  makes  the  best 
case  possible  that  this  Is  a  staff  com- 
mittee trying  to  maintain  its  existence 
that  would  not  get  the  attention  that 
Senator  Stevenson  has  recommended. 

Mr.  STEVENSON.  WUl  the  Senator 
yield? 

Mr.  CANNON.  The  Senator  yielded  to 
me.  I  yield  back  the  fioor  to  him. 

Mr.  STEVENSON.  Perhaps  the  Senator 
will  answer  a  question  of  mine.  It  is 
possible  that  this  committee  acts  pri- 
marily through  its  subcommittees.  It  has 
seven  subcommittees?  Is  that  correct? 
Mr.  CHURCH.  Yes.  There  are  seven 
subcommittees  and  these  subcommittees 
conduct  the  hearings  both  in  Washington 
and  throughout  the  country. 

As  I  have  indicated,  in  a  spirit  of  co- 
operation, given  the  overall  objectives  of 
the  reorganization  plan,  this  amendment 
proposes  to  cut  down  the  total  member- 
ship of  the  committee  from  23  to  16. 
It  would  contemplate  cutting  the  num- 
ber of  subcommittees  as  well. 

Mr.  STEVENSON.  I  wonder,  first,  if 
the  Senator  can  answer  more  questions 
about  these  subcommittees.  Is  it  true  that 
3  of  them  have  19  members? 

Mr.  CHURCH.  I  would  say  to  the  Sen- 
ator that  it  is  true  that  these  subcom- 
mittees are  large.  The  membership  of 
the  full  committee  have  expressed  an 
interest  In  serving  on  a  number  of  sub- 
committees. That  could  be  changed  in 
the  interest  of  consolidating  the  number 
of  subcommittees.  It  would  be  my  inten- 
tion to  do  so. 

As  a  matter  of  fact,  it  would  be  pos- 
sible for  the  Senate  Special  Committee 
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on  Aging  to  do  its  work  without  sub- 
committees. 

The  main  work  is  conducting  hear- 
ings to  gather  information  concerning 
what  problems  exist  among  the  senior 
citizens  and  how  we  should  attempt  to 
correct  them. 

T^is  is  an  oversight  committee.  It  is 
different  from  legislative  committees.  To 
tiy  to  compare  the  way  the  Special  Com- 
mittee on  Aging  operates  with  legislative 
committees  obviously  will  not  fit  the 
situation.  Our  time  has  been  largely  oc- 
cupied in  conducting  hearings  here  and 
across  the  country  into  subjects  of  vital 
importance  to  the  elderly. 

Mr.  STEVENSON.  Mr.  President,  per- 
haps the  Senator  will  answer  another 
question  about  the  hearings  of  these  sub- 
committees. I  am  not  unaware  of  the 
good  work  done  by  this  committee.  In 
fact,  I  attended  one  of  the  subcommittee 
hearings  in  Illinois  some  years  ago. 

There  are  seven  subcommittees,  as  I 
understand  it.  1  with  18  members, 
3  with  19,  1  with  15,  1  with- 13.  and  1 
with  11.  Can  the  Senator  tell  us  how 
many  hearings  these  subcommittees  con- 
ducted last  year? 

Mr.  CHURCH.  I  am  informed  by  Mr. 
Oriol,  the  chief  of  staff,  we  had  20  hear- 
ings last  year  conducted  either  in  Wash- 
ington or  in  the  field. 

Mr.  STEVENSON.  Twenty  hearings  for 
seven  subcommittees. 

Mr.  CHURCH.  Some  of  those  hearings 
were  extensive. 

Mr.  STEVENSON.  As  the  Senator  in- 
dicates, most  of  the  work  of  this  commit- 
tee has  been  investigatory  in  nature  and 
does  not  require  hearings. 

Mr.  President,  I  do  not  want  to  pro- 
long this  debate.  The  Senator  has  rightly 
and  wisely  recognized  one  of  the  major 
objectives  of  reorganization,  the  prin- 
ciple of  consolidation,  as  he  put  it.  He  is 
willing  to  accept  it  within  his  own  com- 
mittee, but  not  for  his  committee.  With- 
out wishing  to  prolong  this  debate,  I 
would  submit  to  the  Members  that  what 
is  good  for  this  committee  is  good  for  the 
Senate. 

By  that,  I  mean  some  consolidation 
that  will  make  the  responsibility,  what- 
ever the  issue  is,  unavoidable,  obvious  to 
every  member  of  the  public,  and  that  will 
make  the  institution  itself,  through  spe- 
cial changes  such  as  consolidating  legis- 
lative and  oversight  jurisdiction,  far  bet- 
ter capable  of  exercising  its  responsibili- 
ties. I  say  this  with  no  criticism  intended 
for  the  special  committee,  but  mindful  of 
the  problems  that  the  aging  had  and 
still  have,  with  the  strong  opinion  that 
their  needs,  the  needs  of  all  the  people, 
will  be  better  served  by  consolidation,  in- 
cluding a  transfer  of  this  oversight  ju- 
risdiction into  a  committee  which  can 
exercise  every  bit  of  it,  and  also  a  large 
part  of  the  relevant  legislative  jurisdic- 
tion. 

As  the  Senator  said,  this  committee 
was  established  in  the  first  place  to  take 
care  of  a  special  problem.  It  was  estab- 
lished in  1961  and  it  was  established  for 
1  year.  That  is  the  story  of  committees. 
That  is  the  process  by  which  prolifera- 
tion, this  cancer,  has  crippled  the  U.S. 
Senate. 

Mr.  DURKIN.  Will  the  Senator  yield? 


Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OPICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  LONG.  Will  the  Senator  yield  for  a 
unanimous-consent  request? 

Mr.  MATSUNAGA.  I  yield  to  the  Sen- 
ator from  Louisiana. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  President,  I  ask  imanimous  con-" 
sent  that  Mr.  Mike  Stern,  of  the  staff  of 
the  Committee  on  Finance,  may  have  the 
privilege  of  the  floor  during  the  full  ex- 
tent of  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  amendment 
offered  by  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  ,  to  retain  the 
Special  Committee  on  Aging. 

Mr.  President,  I  can  fully  appreciate 
the  Senate's  desire  to  streamline  its  com- 
mittee structure  in  order  to  enable  the 
Members  of  this  body  to  devote  greater 
time  and  attention  to  their  decision-  and 
policy-making  activities.  The  Temporary 
Select  Committee  To  Study  the  Com- 
mittee System  under  the  able  chairman- 
ship of  the  Senator  from  Illinois  (Mr. 
Stevenson)  undertook  a  monumental 
and  dilficult  task.  I  commend  that  com- 
mittee and  its  members  for  their  efforts 
and  recommendations.  However,  I  am 
most  distressed  by  the  proposal  to  elimi- 
nate the  Special  Committee  on  Aging  and 
to  transfer  the  subject  of  "aging  and 
problems  of  the  elderly"  to  a  new  Com- 
mittee on  Human  Resources. 

Mr.  President,  the  elimination  of  the 
Special  Committee  on  Aging  would  not 
only  be  a  serious  loss  to  the  Senate  but 
a  grave  disservice  to  the  more  than 
20  million  persons  age  65  and  older  in 
our  coimtry  today.  The  elderly  constitute 
the  fastest-growing  population  group  in 
our  Nation.  They  face  many  unique  and 
pressing  problenis  which  demand  close 
attention  and  responsive  action  by  the 
Congress. 

Sixteen  years  ago,  this  body,  after  full 
debate  realized  that  the  difficulties  it 
encountered  in  dealing  with  the  problems 
of  the  elderly  lay  in  the  fact  that  con- 
cerns of  the  elderly  were  fragmented 
among  a  dozen  or  more  different  com- 
mittees. Exercising  prudence,  this  same 
body  then  urged  that  this  special  in- 
formation-gathering and  advocacy  unit 
be  created.  Non-legislative  in  character 
and  therefore  imbound  by  jiu-isdictional 
ties,  the  purpose  of  the  Special  Commit- 
tee on  Aging  is  to  provide  this  lawmaking 
body  with  comprehensive  and  current  in- 
formation on  developments  in  the  field  of 
aging  and  the  elderly. 

Senate  Resolution  4  proposes  to  revert 
to  a  committee  structure  which  will  not 
afford  the  Members  of  the  Senate  with 
the  comprehensive  and  current  informa- 
tion they  need  to  formulate  policies  and 
programs  that  are  both  effective  and  re- 
sponsive to  the  needs  of  the  elderly  now 
and  in  the  not  too  distant  future. 

Adoption  of  the  provision  which  would 
place  the  important  oversight  functions 
of  the  Special  Committee  on  Aging  within 
the  Committee  on  Human  Resources 
would  not  permit  "aging  and  problems 
of  the  elderly"  to  receive  the  attention 


they  deserve.  As  proposed,  the  Commit- 
tee on  Himian  Resources  would  have  to 
conduct  broad  oversight  over  aging  and 
four  additional  and  extensive  areas. 
Furthermore,  the  Committee  on  Human 
Resources  would  have  to  fulfill  legislative 
responsibilities  for  20  subjects,  with  other 
oversight  duties  over  a  minimum  of  17 
major  executive  agencies  and  depart- 
ments, including  the  Department  of 
Labor  and  that  of  Health,  Education,  and 
Welfare.  With  a  sure-to-be  busy  legisla- 
tive agenda  and  a  heavy  workload,  the 
Committee  on  Hiunan  Resources  could 
not  feasibly  and  adequately  devote  suf- 
ficient time,  attention,  and  staff  to  the 
numerous  and  varying  aging  issues. 

The  Special  Committee  on  Aging  can 
and  has  continued  to  pursue  aggressively 
throughout  its  16  years,  productive  over- 
sight, information-gathering,  and  advo- 
cacy activities.  Aging  issues  cut  across 
a  wide  range  of  committee  and  legisla- 
tive jurisdictions — from  the  jurisdiction 
of  the  Committee  on  Finance  over  the 
social  security  program  to  that  of  the 
Committee  on  Agriculture  over  the  food 
stamp  program.  The  Special  Committee 
on  Aging  has  demonstrated  the  merits  of 
having  a  centralized  oversight  body  re- 
sponsible for  surveying  and  coordinating 
the  major  aging  policies  and  programs 
considered  by  the  different  committees. 

Since  its  creation  in  1961,  the  Special 
Committee  on  Aging  has  remained  the 
faithful  and  vigilant  watchdog  over  all 
developments  in  the  field  of  aging.  It  has 
shouldered  the  responsibility  for  major 
oversight  investigations — investigations 
v/hich  have  examined  in  depth  the  ap- 
plication, administration,  execution  of 
Federal  policies  and  programs  benefiting 
the  elderly.  As  a  nonlegislative  commit- 
tee, serving  as  a  sounding  board  for  el- 
derly concerns,  it  has  unearthed  signifi- 
cant findings,  offered  major  recommen- 
dations to  larger  standing  committees, 
and  spurred  responsive  and  timely  leg- 
islation— in  social  security,  medicare  and 
medicaid  programs,  housing  for  the  el- 
derly and  countless  other  areas. 

As  a  former  chairman  of  a  subcom- 
mittee of  the  Select  Committee  on  Aging 
in  the  other  body  of  Congress,  I  empha- 
size to  my  colleagues  here  the  important 
role  the  Senate  Special  Committee  on 
Aging  served  in  establishing  a  similar 
committee  in  the  House. 

Back  in  the  93d  Congress,  when  a 
plan  for  reorganization  of  the  commit- 
tee system  was  under  debate  in  the  other 
body,  I — along  with  many  other  col- 
leagues then — expressed  a  strong  desire 
to  create  in  that  House  a  counterpart 
to  the  Senate's  Special  Committee  on 
Aging.  Acknowledging  the  growing  num- 
ber of  elderly  and  elderly  concerns  in  the 
country,  and  long  impressed  by  the  work 
of  the  Senate's  Special  Committee  on 
Aging,  the  House  overwhelmingly  voted 
to  create  its  own  permanent  Select  Com- 
mittee on  Aging.  I  cannot  emphasize 
enough  the  key  information  and  ad- 
vocacy roles  special  aging  committees 
have  in  focusing  on  Issues  and  problems 
of  the  aging.  No  legislative  committee  or 
subcommittee  can  closely  and  effective- 
ly address  the  numerous  and  diverse 
problems  faced  by  older  Americans  as 
can  these  special  committees  on  aging. 

Mr.  President,  I  urge  my  colleague  f  uUy 


2916 


CONGRESSIONAL  RECORD  —  SENATE 


Fehnmry  1,  1977 


to  consider  the  benefits  to  be  reaped 
from  a  separate,  special  committee  on 
aging.  These  are  benefits  which  will  be 
afiforded  to  legislative  committees,  pro- 
viding them  with  important  and  useful 
data  and  information  in  order  to  formu- 
late effective  and  responsive  laws; 

To  Senators  themselves,  providing 
them  with  greater  insight  and  foresight 
to  the  needs  of  our  aging  population  now 
and  in  the  future;  and 

To  the  elderly,  providing  them  with 
the  voice  and  the  hand  they  desperately 
need  in  the  twin  houses  of  Congress. 

Mr.  President,  1  have  long  maintained 
that  the  greatness  of  any  nation  can  be 
accurately  measured  by  the  degree  to 
which  it  cares  for  its  elderly  citizens.  Let 
us  reaffirm  oiu-  commitment  to  greatness 
and  to  our  older  Americans  by  continuing 
to  afford  the  aged  and  the  aging  with  the 
opportimities  to  spend  their  "golden 
years"  in  dignity  and  serenity.  I  urge  an 
"aye"  vote  for  this  vital  amendment  to 
save  the  Special  Committee  on  Aging. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ator has  made  a  very  convincing  and 
eloquent  plea.  I  wonder  if  he  would  ex- 
plain to  me  how  the  Committee  on  Aging, 
having  met  once  last  year  to  issue  a  sub- 
pena,  furthered  the  interests  of  the  el- 
derly and  the  aging  any  more  than  a  sub- 
committee that  has  both  legislative  and 
oversight  jurisdiction? 

In  other  words,  does  the  Senator  feel 
that  a  committee  on  aging  is  needed,  a 
16-member  committee,  to  meet  once  a 
year  and  issue  a  subpena? 

Mr.  MATSUNAGA.  I  am  not  certain 
as  to  how  many  times  the  committee  did 
in  fact  meet. 

Mr.  CANNON.  It  met  once.  I  think  the 
Senator  perhaps  was  not  here. 

Mr.  MATSUNAGA.  As  I  understand  it, 
there  were  20  hearings  held.  That  was 
the  information  I  had.  Not  one  meeting, 
but  20  hearings. 

Mr.  CANNON.  Yes.  I  am  sure  there 
were  20  hearings,  but  they  were  hearings, 
as  Senator  Church  has  stated,  by  sub- 
committees, by  subcommittees  or  task 
forces  of  the  Aging  Committee. 

We  were  told  by  the  chairman,  by  Sen- 
ator Church,  that  the  committee  met 
once  last  year :  that  was  for  the  purpose 
of  issuing  a  subpena. 

That,  I  think,  is  the  big  argument 
here.  There  is  an  argument  being  made 
that  we  need  a  16-member  committee  on 
aging  to  serve  the  needs  of  the  aging, 
yet  we  find  that  the  committee  actually 
met  one  time  in  the  entire  year. 

I  submit  that  it  is  either  a  task  force 
committee  by  a  very  few  Senators,  or  it 
is  a  staff  committee  as  some  have  con- 
tended in  a  number  of  instances. 

I  am  interested  in  knowing  how  many 
Senators  attended  the  meetings  of  the 
subcommittees  that  met  throughout  the 
year  of  those  20  hearing. 

Mr.  MATSUNAGA.  If  the  distin- 
guished Senator  from  Nevada  will  per- 
mit me,  it  Is  not  as  important  as  to  how 
many  meetings  were  held  as  It  is  to 
determine  what  woik  was  accomplished 
by  that  committee. 

There  has  be<m  evidence  presented 


here  that  at  least  20  hearings,  and  ex- 
tensive hearings,  were  held  during  the 
last  year  and  that  the  committee  did,  in 
fact,  cut  across  jurisdictional  lines  of  all 
other  committees  having  legislative  ju- 
risdiction over  matters  of  aging  and  the 
elderly. 

This  Is  the  important  factor  and  this 
is  what  needs  to  be  remembered,  that 
the  Select  Committee  on  Aging  is  able 
by  itself,  being  a  select  committee,  to  cut 
across  jurisdictional  areas  where  the  leg- 
islative committees  would  be  bound  with- 
in their  own  jurisdiction  and  not  be  able 
to  make  the  contribution  that  the  select 
committee  has  made. 

Mr.  CANNON.  If  the  Senator  will  yield, 
that  is  not  quite  true,  and  the  Senator 
apparently  did  not  follow  the  hearings  or 
the  report  of  the  committee  because 
Senate  Resolution  4  uses  the  technique 
of  comprehensive  oversight  in  a  new  way, 
and  it  has  a  broader  use  than  in  the  past 
for  the  purpose  of  vesting  standing  com- 
mittees with  oversight  extending  beyond 
their  legislative  jurisdiction. 

The  purpose  of  that  technique  was  to 
provide  a  means  of  satisfying  those  needs 
not  met  now  by  the  special  committees, 
or  the  select  committees.  That  technique 
is  clearly  used  in  the  resolution. 

I  am  sorry  the  Senator  does  not  feel 
Senator  Williams'  tommittee  would  do 
a  good  job  in  this  area  because  he  has 
been  a  leader  in  the  field  as  a  member 
of  the  Special  Committee  on  Aging,  as 
well  as  chairman  of  the  Labor  and  Pub- 
lic Welfare  Committee. 

I  have  the  utmost  confidence  that  he 
would  do  a  good  job  if  this  is  put  in  the 
jurisdiction  of  his  committee. 

I  say  that  his  committee  would  have 
full  oversight  jurisdiction,  exactly  the 
same  jurisdiction  that  the  Committee  on 
Aging  would  have  and  has  at  the  present 
time. 

Mr.  MATSUNAGA.  I  remind  the  Sen- 
ator from  Nevada  that  in  1961,  16  years 
ago,  after  considerable  debate  and  due 
consideration,  this  body  at  that  time  did 
create  this  select  committee  because  of 
the  inadequacy  of  the  system  at  that 
time  of  legislative  bodies  having  over- 
sight capabilities  and  duties,  even  at  that 
time. 

Mr.  CANNON.  Yes,  I  admit  that.  Six- 
teen years  ago  we  did  a  lot  of  things  that 
we  want  to  change  now.  That  is  the  pur- 
pose of  reorganization. 

When  the  committee  was  created.  It 
was  created  for  a  period  of  1  year.  Here 
it  is.  16  years  later,  and  still  with  us.  It 
was  in  1961  when  it  was  created  for  a 
1-year  period  and  here  it  is  now  and  we 
are  talking  about  continuing  it  forever. 

I  am  interested,  if  either  one  of  the 
Senators  could  tell  me,  as  to  how  many 
Senators  were  present  at  each  subcom- 
mittee hearing  of  the  committee  last 
year. 

Mr.  MATSUNAGA.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  CHURCH.  I  thank  the  distin- 
guished Senator  from  Hawaii. 

I  do  not  have  those  statistics. 

But  I  suggest  to  the  Senator  that  this 
committee  can  be  judged  by  the  work 
it  has  done.  That  work  has  been  done 
throxigh  hearings  and  we  have  averaged 
25  hearings  a  year  on  different  subjects, 


roughly  half  of  them  in  Washington  and 
half  of  them  in  the  field. 

That  work  can  be  judged  by  the  special 
task  force  investigations  and  reports  that 
have  been  issued  by  the  committee.  I 
have  seen  the  testimony,  and  I  have  read 
the  statements  that  have  been  made  by 
chairmen  of  legislative  committees.  They 
have  acknowledged  that  these  factual  re- 
ports and  investigations  are  helpful  to 
them  in  pursuit  of  their  legislative  work. 

So,  I  really  hope  that  the  Senator  will 
not  ignore  the  work  of  the  special  com- 
mittee and  its  importance  by  emphasiz- 
ing that  the  committee  as  a  whole  met 
only  once. 

It  simply  is  not  in  the  nature  of  the 
committee  and  its  work  co  require  the 
full  committee  to  come  together,  unless 
to  issue  a  subpena  for  an  investigation. 

Mr.  CANNON.  Mr.  President,  that 
makes  a  very  good  argument  for  my  po- 
sition that,  in  any  event,  it  should  not 
be  a  16-member  committee.  It  should  not 
be  more  than  a  nine-member  committee 
at  the  most  if  we  are  really  going  to  try 
to  do  anything  about  reorganization. 

I  am  not  trying  to  denigrate  the  work 
of  the  committee  staff.  I  know  they  put 
in  a  lot  of  good  work  and  Senator  Wil- 
liams stated  and  testified  before  our 
committee  that  the  staff  reports  they  put 
out  were  very  helpful  to  the  committee. 

But  the  point  we  are  trying  to  make 
is  that  the  work  is  done  by  the  staff  and 
by  task  forces  and  by  subcommittees. 

I  still  hope  the  Senator  will  get  and 
submit  for  the  record  the  number  of  Sen- 
ators that  attended  each  of  the  subcom- 
mittee meetings  throughout  the  year.  I 
think  that  is  a  matter  of  record  and  I 
think  it  would  be  very  helpful  to  see  how 
many  Senators  were  attending  and  to 
have  it  in  the  record  so  that  we  could 
tell  whether  this  is  a  staff  job  or  whether 
it  is  work  of  the  full  committee. 

But  I  certainly  would  not  want  to  de- 
tract at  all.  I  go  back  to  Senator  Steven- 
son and  the  fact  that  he  is  trying  to  give 
more  attention  to  the  problems  of  the 
aged.  I  hope  we  can  do  it  through  this 
method  rather  than  leave  it  out  here  in 
a  subcommittee  that  has  no  legislative 
jurisdiction,  that  is  obviously  operated 
principally  by  the  staff — and  a  very  high 
paid  staff,  I  may  say. 

I  shall  submit  a  little  later  the  staff 
positions  for  the  Record  and  the  salary 
positions  so  we  might  have  this  in  proper 
perspective. 

But  I  personally  happen  to  believe  that 
Senator  Stevenson  and  his  bipartisan 
committee  studied  this  entire  problem 
and  made  a  good  recommendation  to 
our  committee. 

Mr.  MATSUNAGA.  I  remind  the  Sen- 
ator from  Nevada  that  I  am  only  a  fresh- 
man Member  of  this  body  and  cannot 
relate  to  the  experience  of  the  Senate 
Committee  on  Aging. 

However,  I  served  as  chairman  of  the 
subcommittee  In  the  House,  the  Select 
Committee  on  Aging,  for  a  2-year  term. 
We  had  just  created  the  committee  in 
emulation  of  this  body.  In  those  2  years, 
during  the  time  of  the  activities  of  the 
Select  Committee  on  Aging,  more  was 
done  for  the  elderly  citizen  than  in  the 
previous  10  years.  Even  under  the  Older 
Americans  Act,  much  more  was  accom- 
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plished  in  the  advocacy  for  the  elderly 
by  the  Select  Committee  on  Aging.  Be- 
cause the  needs  of  the  elderly  have  too 
long  been  neglected,  I  feel  that  we  should 
not  discontinue  at  this  point  the  Select 
Commitee  on  Aging,  which,  in  fact,  has 
been  the  advocate  for  the  elderly. 

I  repeat — and  I  am  sure  my  colleagues 
can  agree  with  this — the  greatness  of 
this  Nation  will  be  measured  in  history 
by  the  degree  to  which  we  care  for  our 
elderly  citizens.  I  urge  the  support  of 
the  Church  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  shall 
be  brief.  I  am  sure  that  the  points  that  I 
made  in  advocating  the  retention  of  the 
Special  Committee  on  Aging  during  the 
consideration  of  this  reorganization  bill 
in  the  Rules  Committee  have  been  made 
with  strength  and  force,  especially  in  the 
persuasion  of  the  chairman  of  the  Select 
Committee  on  Aging,  the  Senator  from 
Idaho. 

It  has  been  mentioned  that  the  resolu- 
tion before  us,  in  abolishing  the  Special 
Committee  on  Aging,  continues  the  legis- 
lative authority  in  Human  Resources  that 
now  resides  in  the  Committee  on  Labor 
and  Public  Welfare  and,  in  addition,  gives 
to  the  nevv'ly  created  committee  and  the 
extension  of  the  Labor  and  Public  Wel- 
fare Committee,  the  Human  Resources 
Committee,  a  broader  responsibility  for 
oversight  than  now  resides  with  the  La- 
bor and  Public  Welfare  Committee. 

Senator  Stevenson  and  the  chairman 
of  the  Rules  Committee  are  to  be  com- 
mended highly  by  all  Members  for  their 
persistence,  their  diligence,  and  their 
earnest  effort  to  try  to  find  ways  through 
committee  reorganization  for  this  body  to 
be  more  effective  and  more  efficient,  and 
in  great  measure  that.  Is  accomplished  by 
the  resolution  before  us.  I  strongly  feel 
that  the  abolition  of  the  Special  Commit- 
tee on  Aging  does  not  serve  efficiency  and 
effectiveness. 

The  committee,  as  all  speakers  advo- 
cating its  retention  have  said,  has  a  re- 
sponsibility that  takes  the  whole  person 
and  looks  at  that  individual.  It  deals  with 
the  person  as  a  whole  person — the  older 
American's  needs  and  older  American's 
opportunities. 

This  is  the  basic  problem.  There  are 
other  problems,  but  the  basic  problem  I 
see  is  in  the  transfer  of  responsibility.  It 
is  thought  by  many  that  the  longer  Sen- 
ators are  Members  here,  the  more  au- 
thority and  responsibility  they  actively 
seek.  I  do  not  feel  that  that  is  the  case. 
I  know  that  it  certainly  is  not  the  case 
with  respect  to  this  Senator  and  in  this 
context.  Presently,  I  am  chairman  of  the 
Committee  on  Labor  and  Public  Welfare. 
Upon  reorganization,  I  will  be  a  candi- 
date, I  believe,  for  the  chairmanship  of 
the  Committee  on  Human  Resources.  I 
do  not  believe  that  additional  responsi- 
bility going  to  that  committee  under  the 
resolution  makes  any  sense.  The  legisla- 
tive authority  stays  the  same,  but  over- 
sight is  as  broad  as  the  special  committee. 

As  the  resolution  states  on  page  67 : 

Such  committee  shall  also  study  and  re- 
view, on  a  comprehensive  basis,  aging  and 
the  problems  of  the  elderly  and  Income  main- 
tenance. 

This  Is  the  situation  that  I  would  an- 
ticipate under  that  authority,  a  responsi- 


bility but  without  any  real  opportunity 
to  make  oversight  effective. 

The  Senator  from  Louisiana  is  chair- 
man of  the  Finance  Committee.  In  that 
committee,  they  have  income  mainte- 
nance. They  have  the  health  problems  of 
the  elderly.  They  have  all  the  income 
aspects  of  social  security. 

If  we  in  Human  Resources  have  over- 
sight and  make  judgments  and  transfer 
this  to  the  Senate  Committee  on  Fi- 
nance, it  would  have  to  be  the  responsi- 
bility of  the  Committee  on  Finance  to 
review  another  legislative  committee's 
recommendation  to  them.  So  there 
would  be  a  duplication,  a  duplication  we 
do  not  have  to  that  extent  right  now; 
because  standing  committees — and  I  am 
on  two  that  have  been  sensed  by  the  find- 
ings of  the  Special  Committee  on  Aging — 
have  found  their  work  of  such  excel- 
lence that  we  could  move  on  with  it  and 
advance:  Housing  for  the  elderly,  in  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs;  the  Older  Americans  Act, 
in  the  Committee  on  Labor  and  Public 
Welfare. 

If  we  are  really  to  make  ourselves 
more  effective  and  more  efficient,  this  is 
one  change  that  does  not  promote  that 

end.  

Mr.   HATFIELD.  Mr.  President,   will 
the  Senator  yield? 
Mr.  WILLIAMS.  I  am  happy  to  yield. 
Mr.    HATFIELD.    Since   the    Senator 
realizes  that  originally  the  Committee 
on  Aging  was  a  nine-member  commit- 
tee, and  since  the  Senator  from  New 
Jersey  sits  on  the  Rules  Committee  and 
is  fully  aware  of  the  difficulties  we  have, 
not  only  in  budgeting  but  also  In  hous- 
ing  our  various   committees   and  their 
staffs,  would  the  Senator  support  a  modi- 
fication which  would  reduce  the  num- 
ber in  the  proposed  amendment  from  16 
to  9? 
Mr.  WILLIAMS.  I  believe  I  would. 
Mr.  HATFIELD.  I  thank  the  Senator. 
Mr.  HEINZ.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 
The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA) .  The  Senator  from  Pennsylvania 
Is  recognized. 

Mr.  HEINZ.  Mr.  President,  I  have 
heard  today  some  very  alarming  things 
about  the  recommendation  that  we  dis- 
pense with  the  Special  Committee  on 
Aging. 

The  work  of  that  committee  was  an 
inspiration  to  many  of  my  former  col- 
leagues In  the  House.  Many  reports  were 
published  by  the  Special  Committee  on 
Aging  that  proved  absolutely  Invaluable 
to  me  individually  and  to  many  House 
Members  as  we  attempted  to  meet  our 
responsibilities  to  25  million  senior 
citizens. 

The  function  of  that  committee  has 
been  characterized  by  numerous  people 
here  today  as  oversight,  and  indeed  that 
Is  true;  and  good  oversight  is  tremen- 
dously hard  for  any  legislative  body  to 
carry  out  effectively.  It  is  probably  easier 
to  perform  the  oversight  function  In  the 
other  body  because  there  are  435  Mem- 
bers of  the  House  of  Representatives.  In 
the  Senate,  we  are  100,  and  the  legisla- 
tive demands  upon  us  proves  overbur- 
dening. 


To  do  tne  very  best  kind  of  oversight, 
you  have  to  go  Into  the  field.  It  is  not 
enough  to  sit  in  a  committee  room,  par- 
ticularly when  you  are  dealing  with  a 
group  that  is  among  the  most  immobile 
of  populations.  You  have  to  go  and  see 
how  a  recreational  facility  for  senior 
citizens  actually  helps  a  community  and 
how  it  helps  senior  citizens,  if  you  really 
are  to  have  an  understanding  of  the 
effect  Federal  programs  have.  You  have 
to  go  to  the  field  to  understand  some  of 
the  mistakes  previous  Congresses  have 
made  in  the  way  we  have  treated  the 
elderly. 

I  will  never  forget  a  visit  I  made  to  a 
senior  citizens'  recreational  facility  on 
the  north  side  of  the  city  of  Pittsburgh 
almost  6  years  ago.  I  went  to  that  f  aciUty, 
and  they  had  just  been  informed  that 
they  were  going  to  be  closed.  I  was  then 
a  freshman  Member  of  the  House,  and 
I  said,  "Why  are  you  going  to  be  closed? 
What  is  this?" 

They  said,  "The  Department  of  Pub- 
lic Welfare  has  informed  us  that  the 
Congress  has  pa.ssed  legislation  that  says 
that  every  single  one  of  us  senior  citizens 
must  be  on  old  age  assistance,  welfare, 
or  we  cannot  participate  in  this  senior 
citizens'  program." 

Before  Congress  Implemented  the  sup- 
plemental security  income  program, 
there  was  a  very  grave  concern  on  the 
part  of  the  people  over  60,  over  62,  and 
over  65  that  if  they  had  worked  all  their 
lives,  if  they  had  spent  their  time,  en- 
ergy, and  devotion  trying  to  stay  off  wel- 
fare, that  they  did  not  want  to  ruin  their 
own  self-respect  and  pride  by  having  to 
register  on  old  age  assistance  and  be 
on  welfare,  something  they  had  always 
tried  to  stay  off  of. 

Mr.  President,  we  as  a  Congress  need- 
lessly caused  innumerable  heartaches, 
conflicts,  and  tragedy  when  we  passed 
that  welfare  requirement  Into  law,  and 
it  took  several  years  to  undo  the  dam- 
age. It  was  not  fully  imdone  until  the  SSI 
program  became  law. 

But  shortly  after  that,  this  same  Con- 
gress made  practically  the  same  mistake 
all  over  again  when,  in  title  XX  of  the 
Social  Security  Act,  we  required  an  in- 
dividual means  test  to  be  applied  to 
every  single  senior  citizen  taking  ad- 
vantage of  title  XX  programs  and  vir- 
tually any  other  kind  of  senior  citizen 
program. 

Perhaps,  what  we  do  not  fully  ap- 
preciate, and  maybe  the  people  who 
wish  to  do  away  with  the  Select  Com- 
mittee on  Aging  do  not  fully  appreciate, 
is  that  the  Special  Committee  on  Aging 
of  the  Senate  and  the  Select  Committee 
on  Aging  of  the  House  have  demon- 
strated to  Congress  on  several  occasions 
that  this  Congress  has  erred  In  Its  treat- 
ment of  the  elderly. 

Mr.  President,  there  is  nothing  worse 
than  being  embarrassed  by  our  own  ac- 
tions. I  hope  that  Is  not  a  motivation 
among  those  who  are  trying  to  consoli- 
date the  committee  system. 

There  are  so  many  omissions  that  we 
have  to  attack.  We  do  not  have  a  i>olicy 
on  long-term  care  in  this  country.  Even 
the  most  thorough,  comprehensive,  and 
far-reaching  national  health  Insurance 
schemes  do  not  themselves  advance,  at 
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least  in  my  judgment,  a  truly  focused 
view  of  the  long-term  care  needs  of  the 
elderly. 

It  is  my  belief  that  if  the  Church 
amendment  is  not  adopted  fragmenta- 
tion will  still  be  the  rule  in  our  approach 
to  the  elderly.  The  Finance  Commit- 
tee will  have  responsibilities  for  social 
security,  medicare,  and  medicaid.  The 
Labor  and  Public  Welfare  Committee, 
which  soon  we  expect  to  be  the  Human 
Resources  Committee,  will  have  its  ju- 
risdiction over  the  Older  Americans  Act. 
The  Agriculture  Committee  will  have 
primary  jurisdiction  over  nutrition.  The 
Banking  Committee  will  continue  its 
jurisdiction  over  housing  and  the  hous- 
ing programs  that  affect  the  elderly.  The 
Veterans'  Affairs  Committee,  which  this 
legislation  perpetuates,  will  obviously 
have  a  great  deal  to  do  with  veterans, 
many  of  whom  are  over  retirement  age. 
In  view  of  this  obvious  fragmentation, 
we  have  a  problem  when  we  talk  about 
a  comprehensive  approach  to  the  prob- 
lems of  growing  old.  The  solution  to  this 
problem  is  beyond  the  legislative  ability 
of  any  single  one  of  our  standing  com- 
mittees, notwithstanding  the  great  abil- 
ities of  any  of  the  people  who  serve  on 
them. 

In  addition  to  the  difficulty  that  is 
manifest  in  addressing  ourselves  to  a 
long  term  national  health  care  policy 
there  are  many  other  issues,  such  as  that 
of  medicaid  reform— which  is  certainly 
important — something  we  have  wrestled 
with  too  long  and  been  too  long  unable 
to  come  to  grips  with.  There  is  still  the 
perplexing  and  very  difficult  question 
of  age  discrimination  in  employment  for 
those  over  age  65.  There  is  the  question 
of  how  we  might  provide  property  tax 
relief  for  our  senior  citizens.  There  are 
many,  many  other  areas  of  endeavor 
that,  in  my  judgment,  will  simply  go 
unaddressed,  notwithstanding  the  good 
will  of  any  of  the  committees  proposed, 
simply  because  so  much  more  work  has 
to  be  done  and  that  work  largely  requires 
a  combination  of  intensive  staff  work 
and  field  work. 

It  seems  to  me,  too,  Mr.  President,  that 
the  fact  that  in  this  committee  report 
we  perpetuate  two  other  committees,  the 
Veterans'  Affairs  Committee  and  the 
Committee  on  Small  Business,  gives  us 
a  particular  reason  to  weigh  the  plight 
of  our  elderly. 

It  has  been  said  by  some,  not  without 
justification,  that  the  reason  why  the 
Veterans'  Affairs  Committee  and  the 
Committee  on  Small  Business  are  going 
to  make  it  and  stay  a  part  of  the  com- 
mittee system  in  the  Senate  is  that  there 
is  more  political  clout,  more  political 
muscle,  more  organized  effort  to  per- 
petuate those  committees. 

There  is  nothing  wrong  with  a  group 
of  veterans  or  a  group  of  small  business- 
men being  heard.  In  fact,  sometimes  I 
fear  we  listen  too  little  to  those  groups. 
But,  Mr.  President,  what  is  wrong  is  that 
the  elderly,  who  niunber  some  25  million 
in  this  country,  apparently  do  not  have 
the  ear  of  the  Senate,  are  not  so  well- 
organized  to  send  their  message  to  the 
Senate  that  they  need  help. 

The  complexity  of  the  issues  facing 
Congress  when  it  comes  to  aging  is  in- 


finitely greater  than  the  issues  faced  by 
small  business  or  by  veterans.  I  do  not 
mean  to  say  the  issues  facing  small  busi- 
ness and  veterans  are  unimportant,  but 
I  hope  I  have  made  clear  by  my  preced- 
ing remarks  that  the  fragmented  juris- 
dictions, the  tremendously  complex 
problems  that  we  face,  argue  much  more 
strongly  for  this  committee,  particularly 
if  you  consider  that  senior  citizens  seem 
not  to  be  listened  to  wherever  they  go. 
Even  in  the  House  of  Representatives, 
when  the  select  committee  was  first  pro- 
posed some  5  years  ago  by  former  Con- 
gressman Pryor  of  Arkansas,  and  he 
obtained  over  220  signatures  for  his  peti- 
tion to  create  a  select  committee,  he  was 
told  at  that  time  by  the  House  leader- 
ship that  they  could  not  have  a  Select 
Committee  on  Aging  because  there  was 
no  room,  physically  no  room. 

Of  course,  that  was  before  we  dis- 
covered all  the  offices  of  the  Architect  of 
the  Capitol  and  a  few  other  revelations. 

And  how  many  times  are  the  elderly 
to  hear  that  there  is  no  room?  Do  we 
want  to  say  that  there  is  no  room  for  the 
elderly  in  the  Senate,  after  all  the  prog- 
ress that  has  been  made  and  with  all 
the  challenges  that  lie  ahead?  Mr.  Presi- 
dent, I  certainly  hope  not. 

In  listening  to  the  debate  I  could  not 
help  but  turn  to  the  committee  report,  as 
the  Senator  from  Idaho  was  being  ques- 
tioned by  other  Members  about  the 
status,  the  fourth  category  of  the  Special 
Committee  on  Aging,  and  while  that  col- 
loquy was  continuing,  I  added  up  the 
number  of  proposed  Members  on  each 
of  the  committees  starting  with  Budget, 
Rules  and  Administration,  Veterans'  Af- 
fairs, Intelligence,  Small  Business,  Joint 
Committee  on  Taxation,  Joint  Economic 
Committee,  and  the  Ethics  Committee; 
I  added  the  proposed  membership  up, 
and  it  adds  up,  I  believe,  to  84  Members. 
That  is  16  short  of  the  nimiber  of  Mem- 
bers of  this  body. 

It  may  be  coincidence  but  the  nvunber 
16  is  the  number  of  Members  proposed  by 
the  Senator  from  Idaho  (Mr.  Chttrch) 
for  membership  on  the  Special  Com- 
mittee on  Aging.  With  16  plus  84  making 
100,  it  would  seem  to  me  that  there  would 
be  no  reason  that  we  would  have  to  vio- 
late the  spirit  of  conunittee  reorganiza- 
tion if  the  spirit  of  that  is  that  no  Sen- 
ator would  need  to  have  to  serve  on  more 
than  three  committees.  If  every  Senator 
served  on  two  of  the  first  category  com- 
mittee and  each  Senator  served  on  only 
one  of  the  category  two,  three,  or  four 
committees,  it  would  work  and  no  Sen- 
ator would  serve  on  more  than  three 
committees.  As  a  result  I  do  not  know 
that  many  of  the  arguments  against  the 
creation  of  this  committee  really  hold 
water  or  are  sufficiently  compelling. 

I  hope,  Mr.  President,  that  the  Spe- 
cial Committee  on  Aging  and  the  chair- 
man of  that  committee  will  follow 
through  on  what  has  been  indicated 
here  today,  namely,  that  there  would  be 
a  consolidation  or  reduction  of  the  num- 
ber of  subcommittees  of  the  special  com- 
mittee. I  hope  that  the  number  of  sub- 
committees could  be  reduced  to  three  or 
four  subcommittees  and  the  effectiveness 
of  those  subcommittees  strengthened  by 
concentrating,  among  other  things,  the 


work  of  the  staff  and  putting  very  con- 
crete and  high  priorities  perhaps  on  some 
of  the  things  I  outlined  earlier.  I  hope 
that  the  members  of  that  committee 
will  be  very  active  as  occasion  demands. 

It  is  a  fact,  as  stated  by  the  Senator 
from  Hawaii  (Mr.  Matsunaga)  ,  that  the 
House  Select  Committee  on  Aging  ac- 
complished in  its  first  2  years — and  the 
first  2  years  are  always  the  most  diffi- 
cult years  of  life  for  any  committee — an 
incredible  amount.  The  Senator  from 
Hawaii  is  to  be  commended  on  his  ex- 
cellent role  as  a  chairman  of  one  of  the 
most  valuable  subcommittees. 

I  was  very  privileged  to  serve  on  that 
select  committee,  as  ranking  member  on 
one  of  the  other  subcommittees,  and  I 
think  it  is  fair  to  say  that  all  four  of 
the  subcommittees  of  the  House  Select 
Committee  on  Aging  worked  well,  did 
their  job  for  the  elderly  and  for  Ameri- 
cans generally,  and  fully  earned  their 
keep. 

Mr.  President,  I  hope  that  the  attempt 
by  the  Senator  from  Idaho  to  preserve 
the  life  of  the  Special  Committee  on 
Aging  will  be  successful.  I  urge  colleagues 
to  defeat  any  motions  to  table  or  other- 
wise frustrate  that  objective. 

Thank  you,  Mr.  President.  I  thank  the 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  yield  to  the  Senator 
from  California. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield  for  just  a  conmient? 

Mr.  HATFIELD.  I  am  happy  to  yield. 

Mr.  HEINZ.  If  the  Senator  from  Ore- 
gon will  still  yield  to  me,  I  am  pleased  to 
yield  to  the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  I  cannot  let  this 
opportunity  go  by  without  commending 
the  Senator  from  Pennsylvania  for  the 
part  he  played  and  the  major  role  which 
he  played,  first,  in  the  creation  of  the 
Select  Committee  on  Aging  in  the  House 
of  Representatives  and,  also,  as  a  Mem- 
ber of  that  select  committee.  Without 
his  initial  aggressive  leadership,  I  do  not 
believe  that  the  Select  Committee  on 
Aging  would  have  been  created  in  the 
other  body  to  begin  with. 

And  I  am  sure  that  the  record  will 
show  that  the  Senator  from  Pennsyl- 
vania left  his  mark  in  improving  the 
status  of  the  elderly  of  America  as  a 
member  of  that  select  committee  in  the 
House  of  Representatives.  I  congratulate 
the  Senator  for  the  position  he  has  taken 
on  the  Church  amendment. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Hawaii  for  his  kind  words. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield  for 
a  unanimous-consent  request? 

Mr.  HEINZ.  I  am  happy  to  yield. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  Mike  Pert- 
schuk,  Tom  Allison.  Ed  Merlis,  Brian 
Jones,  and  Malcolm  Starett  of  the  Com- 
merce Conunittee  staff,  and  Elizabeth 
Nash  of  Senator  MAcmTsoN's  office,  be 
granted  floor  privileges  during  consid- 
eration of  S.  4.  

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection,  it  Is  so  or- 
dered.        

Mr.  HATFIELD.  Mr.  President,  I  yield 
to  the  Senator  from  California,  then  the 
Senator  from  New  Hampshire,  and  then 
yield  toe  floor  at  that  point. 
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The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Oregon. 

Mr.  President,  I  must  say  that  I  am 
puzzled  by  much  of  this  debate,  since  I 
do  not  think  that  the  fate  of  the  aging 
is  in  any  way  Involved  In  omi  present 
discussion. 

The  Committee  on  Aging  does  not  dis- 
appear when  it  comes  under  the  purview 
of  the  Committee  on  Labor  and  Human 
Resources.  Granted  that  the  aging  re- 
quire special  attention,  as  the  distin- 
guished Senator  from  Idaho  and  others 
have  eloquently  said.  Granted  that  the 
elderly  are  becoming  a  proportionately 
larger  segment  of  the  population. 
Granted  that  the  attention  to  them  is 
necessary.  It  seems  to  me  that  the  pur- 
poses of  the  committee  reorganization, 
about  which  we  are  debating  and  on 
which  a  temporary  select  committee  has 
worked  so  long,  hard,  and  faithfully,  do 
not  have  any  intention  of  diminishing  or 
slighting  the  work  or  our  concern  with 
the  problems  of  the  aging. 

None  of  the  reorganization  proposals 
was  intended  in  any  way  to  change  the 
priorities  of  attention  or  concern  on  the 
part  of  this  distinguished  body,  of  which 
I  am  now  privileged  to  be  a  Member. 

As  I  felt  very  strongly  diiring  the  de- 
bate on  the  Small  Business  Committee 
and  the  Veterans'  Committee,  the  people 
who  fought  against  their  incorporation 
into  a  larger  committee  structure  were 
laboring  under  a  misapprehension  and 
the  mistaken  belief  that  veterans  prob- 
lems or  small  business  problems  were 
going  to  be  slighted  as  a  result  of  the 
reorganization.  The  same  error  Is  being 
made  as  regards  the  Special  Committee 
on  Aging. 

If  I  may  remind  this  distinguished 
body  of  the  problems  of  committee  struc- 
ture that  led  us  into  this  debate,  look  at 
it  for  the  moment  from  the  point  of  view 
of  one  coming  In  fresh  from  the  out- 
side to  this  whole  problem  of  becoming  a 
U.S.  Senator. 

Among  the  questions  I  had  to  confront 
in  the  very  beginning  was  this:  what  are 
the  committees  you  would  wish  to  serve 
on?  And  since  I  had  never  been  a  Sena- 
tor before,  nor  even  a  Member  of  Con- 
gress, I  had  to  start  from  scratch.  And 
I  was  very,  very  glad  to  see  the  work  of 
the  Select  Committee  on  Committee  Re- 
organization, and  I  read  as  follows : 

It  Is  unfair  to  the  Senators  to  have  to 
spread  their  efforts  too  thinly,  tinder  the 
present  set-up  some  Senators  have  over  30 
committee  and  subcommittee  assignments 
with  4  to  5  of  their  committees  frequently 
meeting  at  the  same  time — this  Is  Intolerable. 
This  resolution  generally  allows  each  Sena- 
tor only  3  committee  assignments  and  8  sub- 
committee assignments. 

In  Other  words,  we  were  cluttered  up 
with  committee,  subcommittee,  select 
committee,  joint  committee,  commission, 
and  board  assignments.  We  have  an 
enormous  number  of  assignments.  What 
has  happened  as  a  result  is  better  known 
to  all  Senators  through  personal  experi- 
ence than  to  a  newcomer  like  myself. 
Senators  were  often  compelled  to  attend 
subcommittee  meetings  for  5  minutes 
only  and  then  dash  off  to  another  one, 
and  some  they  neglected  altogether,  leav- 
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ing  attendance  at  those  subcommittees 
to  their  staff  members. 

With  up  to  30  of  these  assigrunents  de- 
manding so  much  of  their  time,  I  am  sure 
many  did  not  always  remember  what 
subcommittees  they  belonged  to,  let  alone 
knowing  what  was  going  on  in  each  of 
them. 

Let  me  ask  Senators  to  look  at  the 
committee  structure  again  from  the  point 
of  view  of  a  freshman.  "What  commit- 
tees would  you  like  to  serve  on?"  they 
asked  me 

I  tried  to  answer,  examining  both  the 
old  committee  structure  and  the  new,  to 
see  how  my  interests  might  fit  in. 

I  must  say,  on  the  basis  of  my  own  ex- 
perience, Mr.  President,  that  the  new 
structure  as  proposed  by  the  Select  Com- 
mittee made  a  lot  of  sense,  while  I  foimd 
the  old  structure  extremely  difficult  to 
find  my  way  around  in.  The  jurisdictions 
in  the  new  structure  appeared  to  me  to 
be  functionally  divided  in  this  proposed 
new  system.  The  old  system  seemed  to  me 
to  be  a  vast  Rube  Goldberg  kind  of  con- 
struction, its  parts  and  the  relation  of  the 
parts  to  each  other  having  been  deter- 
mined by  the  accidents  of  history. 

It  seemed  to  me,  for  example,  that  the 
problems  of  youth  and  adolescence,  in 
which  I  am  extremely  interested,  like  the 
problems  of  education,  the  problems  of 
infancy  and  child  development,  and  like 
the  problems  of  aging,  fell  naturally  to- 
gether in  a  Committee  on  Human 
Resources. 

At  this  point  in  this  debate,  I  am  re- 
minded of  some  things  I  learned  from  my 
radical  students  at  San  Francisco  State 
in  the  1960's.  They  kept  telling  me  that 
inefficiencies  and  inequities  in  human  In- 
stitutions continue  to  exist  because  of  In- 
fluential people  who  stubbornly  hang  on 
to  the  existing  system  that  gives  them 
their  power  and  influence,  and  therefore 
stand  rigidly  committed  to  the  status 
quo.  As  an  alleged  conservative  Repub- 
lican, I  find  myself  peculiarly  on  the  side 
of  those  pushing  for  change  right  now. 
The  worst  thing  that  radical  students 
could  say  of  you  In  those  days  was.  "He 
stands  in  the  way  of  change."  I  am 
startled  to  find  some  of  my  liberal  col- 
leagues standing  in  the  way  of  change. 
Nothing  in  the  reorganization  plan 
seems  to  me  to  diminish  a  single  bit  the 
concern  of  this  body  over  the  problems  of 
the  25  miUion  people  over  65,  among 
whom  I  am  proud  to  count  myself.  The 
problem  is  not  whether  the  aging  will  be 
attended  to,  but  whether  that  concern 
will  manifest  itself  efficiently  without 
conflict  of  jurisdiction,  without  the  over- 
lapping of  several  committees  falling 
over  each  other  researching  the  same 
question. 

I  learned  for  the  first  time  during  this 
debate  that  the  Special  Committee  on 
Aging  met  only  once  this  past  year, 
which  leads  me  to  ask,  How  large  Is  the 
staff  of  the  present  Special  Conunittee 
on  Aging?  And  I  would  also  like  to  ask, 
How  many  members  of  that  staff  are  now 
receiving  salaries  at  tiie  level  of  $30,000 
a  year  or  more? 

I  was  touched  by  the  remarks  of  the 
junior  Senator  from  Hawaii  when  he 
said  that  the  greatness  of  any  Nation  Is 
measured  by  Its  concern  for  its  older 


citizens.  Like  the  Senator  from  Hawaii,  I 
am  of  Oriental  antecedents,  and  we  re- 
spect the  elderly.  My  legislative  assistant 
here.  Dr.  John  Backer,  and  I  have 
reached  the  age  where  we  absolutely  In- 
sist on  respect  for  the  elderly,  and  I,  too, 
look  forward  to  golden  years — the  next 
time  I  retire. 

But  I  submit,  Mr.  President,  that  the 
reorganization  will  not  in  any  measure 
diminish  our  concern  with  the  problems 
of  the  aging.  It  will  lead,  I  am  sure,  to  a 
better  and  more  efficient  use  of  our 
money,  our  staff,  and  our  resources  for 
the  study  of  aging  and  all  its  attendant 
problems  far  better  than  will  our  present 
cumbersome  committee  structure. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  give  my  strong  support  to 
the  amendment  to  continue  the  Special 
Committee  on  Aging.  It  has  been  my 
privilege  to  serve  as  a  member  of  the 
Special  Committee  on  Aging  since  March 
of  1963  under  the  distinguished  chair- 
manships of  Senators  George  A.  Smath- 
ers,  Harrison  A.  Wh-liams,  Jr.,  and 
Frank  C^hurch.  This  long  association  has 
allowed  me  to  observe  first-hand  the 
severe  and  unmet  needs  of  older  Ameri- 
cans, together  with  the  unique  contribu- 
tions which  a  fact-finding  committee  ex- 
ercising comprehensive  oversight  and 
advocacy  roles  can  make  to  standing 
committees  and  individual  Senators. 

I  serve  both  as  a  member  of  the  Aging 
Committee  and  as  a  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare, 
where  I  have  also  served  for  14  years. 
I  joined  the  Labor  Committee  in  the 
early  part  of  the  1960's  when,  in  many 
respects,  it  was  a  most  active  committee 
in  the  areas  of  health  and  education, 
caring  for  the  migrant  worker  and  the 
elderly,  and  in  many  other  areas.  The 
Veterans'  Committee  was  then  a  sub- 
committee on  that  full  committee,  and 
it  was  an  extremely  active  committee  of 
dedicated  men  and  women — Senator 
Maurine  Neuberger,  who  served  on  it. 
was  a  person  of  great  commitment  and 
great  compassion — and  I  serve  on  it  to- 
day with  Members  of  this  body  who  I 
think  carry  on  in  that  important  tradi- 
tion. 

Nevertheless  I  do  feel,  Mr.  President, 
that  when  it  comes  to  the  consideration 
of  the  elderly  people  of  the  Nation,  it 
Is  essential  that  we  have  a  single  focus 
and  special  recognition  of  their  very  con- 
siderable needs  at  this  time.  Over  the 
history  of  our  country  in  the  past.  Con- 
gress has  recognized  the  Importance  of 
this  special  responsibility  to  our  elderly 
citizens. 

We  debated  last  evening  the  natural 
gas  legislation  to  help  meet  some  of  the 
most  critical  needs  of  the  Nation.  But 
I  daresay  that  it  is  the  elderly  people  in 
this  Nation,  whether  It  Is  In  the  Mid- 
west, In  my  own  State  of  Massachusetts, 
or  In  the  Northeastern  States,  who  are 
suffering  the  most  from  the  energy 
crisis. 

We  will  be  debating  In  another  con- 
text the  question  of  adequate  nutrition 
for  the  people  of  this  Nation.  Again,  I 
think  if  Senators  look  at  the  statistics 
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and  analyze  the  hearings,  whether 
before  the  Special  Committee  on  the 
Aging  or  before  the  Labor  Committee, 
they  will  find  there  are  more  people  who 
are  hungry  who  are  elderly  in  this  Na- 
tion than  any  other  group  in  our  society. 

The  Education  Subcommittee  of  the 
Labor  Committee  has  done  significant 
work  in  trying  to  meet  the  adult  educa- 
tion needs  of  older  people.  There  are 
millions  of  elderly  persons  who  left 
school  during  the  depression,  who  have 
been  denied  education,  and  who,  if  new 
opportunities  are  opened  or  available  to 
them,  will  take  full  advantage  of  those 
opportimities. 

Or  consider  the  health  care  needs  of 
our  society.  As  one  who  sponsored  the 
most  far-reaching  and  the  most  exten- 
sive health  program  that  has  been  in- 
troduced in  the  Congress,  and  on  which 
J  hope  the  Congress  will  act,  I  can 
mention  to  this  body  that  there  are 
serious  omissions,  even  in  that  bill,  re- 
lating to  the  elderly  people,  because  the 
costs  are  so  high  of  providing  the  best 
coverage. 

Or  look  at  instance  after  instance  in 
other  areas.  When  we  talk  about  dis- 
crimination in  our  society,  the  record  is 
replete  with  examples  of  discrimination 
against  the  elderly,  especially  ^^■ith  re- 
spect to  jobs.  There  is  no  group  that  is 
so  constantly  being  left  out  of  our  so- 
ciety as  the  elderly  people  of  this  Na- 
tion. 

We  know  the  importance  the  Senate 
places  in  looking  after  the  interests  of 
particular  groups.  The  pending  resolu- 
tion preserves  the  committees  dealing 
with  veterans,  small  business,  and  the 
economy.  I  believe  that  the  special  needs 
of  the  elderly  people  of  this  Nation  are 
also  strong  and  continuing. 

One  can  say,  "That  all  may  be  true. 
Senator,  but  certainly  those  of  us  who 
are  opposed  to  retaining  this  committee 
hope  that  the  Labor  Committee  v/ill  be 
active  in  these  areas  and  will  perform 
these  functions." 

Let  me  say  there  has  been  a  close 
harmony  of  interest  between  the  Labor 
Committee  and  the  Aging  Committee  in 
the  past,  and  I  am  confident  that  it  will 
continue  in  the  future. 

I  cannot  think  of  areas  of  overlap  or 
duplication.  But  I  think  of  many  areas 
of  support,  complementary  and  supple- 
mentarj-  to  the  efforts  of  the  Labor  Com- 
mittee by  the  Aging  Committee.  That 
support  is  found  in  instance  after  in- 
stance. 

Mr.  President,  when  we  look  at  the 
record  of  that  committee,  I  believe  we 
should  look  beyond  the  questions  of  staff, 
budget  and  rules  here  in  the  Senate. 
V7e  must  also  look  at  the  human  dimen- 
sion. 

When  we  look  at  the  human  dimen- 
sion, it  is  clear  that  the  Aging  Commit- 
tee has  been  the  strong-willed  initiator 
and  sparkplug  for  the  needs  of  the  elder- 
ly in  instance  after  instance  of  our  leg- 
islative endeavors  over  the  past  14  years. 
I  doubt  if  there  are  many  major  commit- 
tees which  can  match  this  record  of 
achievement. 

Those  endeavors  are  understood  and 
well  known  by  the  members  of  the  Aging 
Committee.  As  I  mention  them,  I  am  sure 


they  will  be  remembered  by  the  Mem- 
bers of  this  body : 

The  Older  Americans  Act  is  perhaps 
the  most  comprehensive  and  important 
general  piece  of  legislation  for  the  elder- 
ly. It  is  true  that  it  was  approved  by  the 
Labor  Committee.  But  the  fashioning  of 
the  different  elements  and  of  the  differ- 
ent titles  of  that  legislation  were  de- 
veloped to  a  great  extent  by  the  Aging 
Committee.  Nearly  450,000  persons  will 
receive  low-cost  nutritious  meals  this 
year  under  part  of  that  program.  Over 
4  million  elderly  will  receive  supportive 
services  imder  title  HI  of  the  program, 
so  they  can  continue  to  live  independent- 
ly in  their  own  homes. 

We  also  see  this  influence  of  the  Aging 
Committee  in  the  great  debates  that  were 
held  in  the  early  part  of  the  1960's  on 
medicare  and  the  need  to  provide  decent 
quahty  health  care  to  the  elderly.  Again, 
there  were  strong  efforts  and  initiatives 
on  that  program  by  the  Aging  Commit- 
tee. 

In  1967,  we  approved  the  Age  Discrim- 
ination in  Employment  Act,  tc  protect 
older  workers  against  discrimination  in 
hiring,  firing,  and  other  conditions  of 
employment.  That  landmark  measure 
was  based  largely  upon  the  materials 
and  information  developed  by  the  Ag- 
ing Committee. 

In  1973,  we  enacted  the  Title  IX  Older 
American  Community  Service  Employ- 
ment Act  to  provide  meaningful  and  ful- 
filling jobs  for  the  elderly.  Fifteen  thou- 
sand are  now  participating,  and  the 
number  will  increase  to  over  22,000  this 
year.  That  program,  too,  could  not  have 
been  developed  without  the  expert  as- 
sistance of  the  Aging  Committee. 

One  of  the  most  important  achieve- 
ments of  this  body  came  in  1972,  when 
inflation  was  so  deeply  affecting  so  many 
elderly  persons,  because  they  pay  such 
a  large  percentage  of  their  budget  for 
food,  for  energy,  for  fuel  oil  to  heat  their 
homes,  and  other  vital  services.  In  1972 
the  Senate  approved  the  20-percent  in- 
crease in  social  security  benefits.  We  also 
added  to  the  social  security  laws  a  cost 
of  living  escalator  clause,  which  has  been 
of  immense  value  and  importance  to  the 
elderly. 

Again,  the  Aging  Committee  deserves 
the  credit  for  these  accomplishments. 
More  recently,  these  are  the  dramatic 
developments  over  the  widespread  medi- 
care and  medicaid  fraud  and  abuses, 
which  the  committee  investigations 
brought  to  light. 

There  is  also  the  clinical  lab  legislation, 
which  the  committee  did  so  much  to  de- 
velop. The  documentation  and  the  in- 
formation provided  by  the  committee 
was  a  key  factor  in  providing  the  impetus 
to  consider  that  legislation  and  pass  it. 
This  history  has  been  necessarily 
brief.  But  I  believe  it  demonstrates  the 
outstanding  record  established  by  the 
Aging  Committee.  The  record  is  strong 
and  compelling.  The  needs  of  our  elderly 
people  must  be  met.  The  Senate  ought 
to  go  on  record,  too,  by  assuring  the  el- 
derly of  the  attention  and  concern  of 
the  Senate  in  guaranteeing  that  their 
interests  will  be  met.  That  has  been  the 
tradition  of  the  Aging  Committee.  I  am 
convinced  that  under  the  chau-manship 


of  Senator  Church,  this  fine  tradition 
will  continue. 

Hearings  conducted  by  the  Special 
Committee  on  Aging,  for  example,  pro- 
vided a  solid  foundation  for  the  enact- 
ment of  the  1975  Older  Americans  Act 
Amendments,  including  provisions  which 
I  sponsored  to  make  legal  counseling  a 
priority  service  and  which  authorized 
the  training  of  lawyers  and  paraprofes- 
sionals  to  provide  legal  assistance  for  the 
elderly  and  to  monitor  the  administra- 
tion of  programs  for  older  Americans. 

The  Special  Committee  on  Aging,  be- 
cause it  does  not  have  the  heavy  re- 
sponsibilities related  to  the  processing 
of  legislation,  has  emphasized  in-depth 
study  of  the  concerns  of  senior  citizens 
and  field  hearings  which  permit  the  el- 
derly to  make  their  views  known  directly 
to  the  Senate.  In  August  1976 1  conducted 
such  a  hearing.  The  site  was  Boston  and 
the  topic  was  "Improving  Legal  Repre- 
sentation for  Older  Americans."  That 
day's  testimony  revealed  that  older  citi- 
zens were  imderrepresented  in  the  Na- 
tion's legal  services  and  that  they  had 
legal  problems  unique  to  their  age  group. 
Mr.  President,  examining  such  con- 
cerns from  the  special  perspective  of  the 
23  million  Americans  over  65  is  a  vitally 
necessary  function  which  can  best  be 
achieved  by  a  body  such  as  the  Special 
Committee  on  Aging.  I  have  received 
many  communications  from  profession- 
als in  this  field  and  from  elderly  Massa- 
chusetts residents  registering  their  vigo*"- 
ous  opposition  to  the  proposed  elimina- 
tion of  the  Special  Committee  on  Aginsr 
under  Senate  Resolution  4. 

Mr.  Wendell  Coltin  of  the  Boston 
Herald  American  has  written  an  excel- 
lent account  of  the  fears  this  proposal 
has  caused  among  the  older  citizens  of 
New  England.  And  they  are  fears  that 
appear  well-founded.  Chairman  Prank 
Church  has  said  that  adoption  of  thi/! 
portion  of  the  reorganization  plan 
"would  be  a  disservice  to  older  Ameri- 
cans  and  a  lamentable  reversion  to  the 
very  set  of  circumstances  which  led  to 
the  establishment  of  this  committee  15 
years  ago."  Senator  Harrison  Williams, 
former  chairman  of  the  speciui  commit- 
tee, is  now  chairman  of  the  Committee 
on  Labor  and  Public  Welfare.  On 
Wednesday,  January  5,  1977,  in  the 
coui'se  of  the  Rules  Committee's  consid- 
eration of  Senate  Resolution  4,  he  ex- 
pressed the  view  that  the  relationship 
of  those  two  committees  has  not  been 
characterized  by  duplication  and  has 
worked  out  "most  effectively,  very  effi- 
ciently, and  extremely  constructively." 
He  went  on  to  state  his  apprehension 
that  the  transfer  of  oversight  for  aging 
concerns  to  a  Human  Resources  Com- 
mittee would  be  "a  classical  situation 
where  more  responsibility  will  be  coming 
to  fewer  people"  and  that  the  resultant 
work  product  would  not  be  up  to  the  high 
standards  established  by  the  Special 
Committee  on  Aging. 

I  want  to  be  on  record  as  favoring  any 
proposal  for  Senate  reform  which  allows 
this  body  to  devote  its  time  more  effec- 
tively to  the  comprehensive  study  of  ma- 
jor problems  and  the  formulation  of 
legislative  remedies.  But,  before  we 
eliminate  any  special  or  select  commit- 
tee, let  us  ask  whether  the  problems  it 
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was  formed  to  address  still  exist,  whether 
it  has  been  pursuing  its  task  with  vigor 
and  distinction,  and  whether  its  demise 
would  lessen  this  body's  responsiveness. 
By  those  standards,  I  believe  that  the 
Special  Committee  on  Aging  should  be 
continued,  so  that  it  may  carry  on  its 
important  work.  I  am  pleased  to  support 
this  amendment,  and  I  hope  that  it  will 
be  accepted  by  the  Senate. 

Mr.  President,  I  commend  to  my  col- 
leagues Wendell  Coltin 's  account  of  the 
reaction  of  New  England's  senior  citizens 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Boston  Herald  American, 
Jan.  3,  1977] 
Proposal  To  End  Senate  Panel  on  Aging 
Rapped 
(By  Wendell  CSoltln) 
As  far  as  New  England's  elderly  are  con- 
cerned, one  resolution  that  could  be  quickly 
done  away  with  this  New  Year — partly,  at 
least — Is  Senate  Resolution  586,  which  would 
reorganize     the     U.S.     Senate     Committee 
sj'stem. 

It  would  terminate  the  Senate  Special 
Committee  on  Aging;  and  that's  the  part 
disturbing  the  region's  elderly  and  their 
advocates. 

Why,  this  could  be  considered  tantamount 
to  abolishing  the  Boosters'  Club  at  the  local 
high  school!  Like  athletes,  the  elderly,  too, 
win  some  battles  and  lose  some,  but  It's  good 
to  know  you  (the  proverbial  "you")  have 
someone  in  your  corner,  supporting  you,  and 
to  the  elderly  that's  what  the  Senate  Com- 
mittee on  Aging  has  been  all  about. 

Sen.  Howard  W.  Cannon  (D-Nev.),  chair- 
man of  the  Senate  Committee  on  Rules  and 
Administration,  has  scheduled  meetings  for 
Wednesday  and  Friday  of  this  week,  and  will 
schedule  additional  ones  for  next  week.  If 
necessary,  to  consider  proposals  set  forth  in 
the  resolution. 

Sen.  Frank  Church,  chairman  of  the  Sen- 
ate Committee  on  Aging,  has  told  this 
column  he  will  testify  before  Cannon's  com- 
mittee this  week  and  "express  the  need  for 
continued  existence  "  of  his  committee.  He 
and  retiring  Sen.  Hiram  Fong  (R-Hawall), 
who  has  been  the  ranking  Republican  mem- 
ber of  the  committee,  have  said  "there  is 
probably  a  greater  need  for  the  committee 
now  than  when  it  was  established  in  1961." 
Sen.  Adlal  Stevenson  3d  (D-Illlnols),  co- 
chairman  of  the  Temporary  Select  Commit- 
tee to  Study  the  Senate  Committee  System, 
has  told  persons  who  have  expressed  concern 
about  proposals  which  would  affect  the 
Senate   Special   Committee   on   Aging: 

"Our  Committee  Intends  to  strengthen 
representation  of  the  elderly.  I  certainly 
share  your  concern  that  the  Senate  give 
special  and  effective  attention  to  the  growing 
needs  of  elderly  and  retired  people.  As  a 
public  official,  I  have  always  done  so. 

"Unfortunately,"  Stevenson  said,  "the 
Senate's  present  committee  system  does  not 
effectively  and  efficiently  meet  the  needs  of 
many  Americans — including  the  elderly — 
because  it  has  not  kept  up-to-date  with 
rapid  changes  in  American  society.  It  has 
been  30  years  since  the  Senate  tried  to  make 
its  committee  system  more  effective.  During 
this  period,  the  Senate  has  applied  only 
patchwork  repairs. 

"It  simply  created  new  committees  or  sub- 
committees every  time  a  new  problem  arose," 
said  Stevenson.  "As  a  result,  we  now  have 
31  committees  and  174  subcommittees.  This 
results  In  an  alarming  number  of  assign- 
ments for  Senators." 

The  reorganization  package  proposed  by 
the  committee  headed  by  Sens.  Stevenson 


and  William  E.  Brock  3d  (R-Tenn.) ,  who  was 
defeated  in  his  bid  for  reelection,  would  re- 
duce the  number  of  committees  from  31  to 
15,  reduce  the  number  of  senators'  com- 
mittee and  sub-committee  assignments  from 
an  average  of  18  to  no  more  than  eight;  and 
realign  committees'  jurisdictions  for  the  first 
time  In  30  years,  according  to  Stevenson. 

The  work  of  four  temporary  committees, 
one  of  them  being  the  Special  Aging  Com- 
mittee, another  the  Select  Nutrition  and 
Human  Needs  Committee,  would  be  con- 
solidated in  standing  committees  exercising 
legislative  Jurisdiction  in  those  areas. 

At  present,  the  temporary  committees  are 
limited  to  studies  and  Investigations  and  do 
not  report  legislation,  often  duplicating  the 
work  of  parallel  standing  committees  that 
do  have  legislative  Jurisdiction,  Stevenson 
said.  He  emphasized  the  proposed  reorga- 
nization of  the  Senate  committees  "does  not 
abolish  any  of  the  functions  presently  per- 
formed by  the  Senate  or  Its  staff." 

Sen.  Church  has  stated,  "I  believe  any 
plan  for  Senate  reorganization  which  dis- 
solves the  Special  Committee  (on  Aging)  and 
disperses  its  activities  would  be  a  great  dis- 
service to  older  Americans  and  a  lamentable 
reversion  to  the  very  set  of  circumstances 
which  led  to  the  establishment  of  this  com- 
mittee 15  years  ago." 

Five  of  the  23  members  of  the  Special 
Committee  on  Aging  are  from  New  England. 
They  are  Democratic  Sens.  Edward  M.  Ken- 
nedy (Mass.),  Edmund  S.  Muskle  (Maine), 
Claiborne  PeU  (R.I.)  and  John  A.  Durkin 
(N.H.);  and  Republican  Sen.  Edward  W. 
Brooke  (Mass.). 

These  senators  have  been  "tuned  in"  to 
the  needs  of  elderly  In  this  region,  who  share 
many  of  the  problems  of  elderly  elsewhere, 
but  also  have  some  "unique"  to  their  region. 
They  have  had  the  "ear"  of  their  senators; 
also  others  on  the  Aging  Committee,  includ- 
ing Sen.  Church  himself,  who  came  to  Boston 
a  year  or  so  ago  to  conduct  a  hearing  on 
"Future  Directions  of  Social  Security." 

Some  months  ago  Sen.  Kennedy  condvicted 
a  hearing  here  for  the  committee  on  "Legal 
Needs  of  the  Elderly."  Elders  who  have  been 
stripped  of  the  dignity  of  a  decent  stand- 
ard of  living  In  retirement  have  been  ac- 
corded the  dignity  of  being  able  to  air  their 
complaints  at  Senate-conducted  regional 
hearings.  One  can  understand  why  they  and 
their  advocates  would  feel  something  was 
taken  away  from  them  If  the  Committee  on 
Aging  were  abolished. 

Mr.  CHURCH.  Will  the  Senator  yield, 
Mr.  President? 

Mr.  KENNEDY.  I  yield. 

Mr.  CHURCH.  I  wish  to  express  my 
appreciation  to  the  Senator  for  the  excel- 
lent case  he  has  made  preserving  the 
Special  Committee  on  the  Aging. 

I  am  particularly  thankful  to  the  dis- 
tinguished Senator  from  Massachusetts 
for  describing  the  many  major  improve- 
ments in  the  programs  for  the  elderly 
which  commenced  in  the  special  com- 
mittee with  basic  investigations,  the  ac- 
cumulation of  facts,  and  the  presenta- 
tion of  special  task  force  reports.  These 
efforts  laid  the  groundwork  for  the  leg- 
islation which  followed. 

Every  important  piece  of  legislation 
for  older  Americans  during  the  past  16 
years  finds  it  beginnings  in  the  oversight 
work  conducted  by  the  Special  Committee 
on  Aging.  The  Senator  from  Massachu- 
setts has  effectively  made  that  case. 

I  thank  the  Senator. 

Mr.  KENNEDY.  I  thank  the  Senator. 

I  can  think  of  additional  areas:  legal 
services  for  the  elderly  and  the  poor. 
That  was  an  important  study  done  by  the 


Senator's  committee  in  the  last  7  or  8 
months. 

I  am  a  member  of  both  the  Labor 
Committee,  which  fashioned  the  legal 
services  program,  and  the  Judiciary  Com- 
mittee. Legal  services  was  a  serious  prob- 
lem, and  the  Aging  Committee  played 
an  extremely  helpful  role  in  assisting 
these  committees  in  developing  solutions 
to  the  problem.  As  I  mentioned  to  the 
Senator,  I  think  the  Aging  Committee 
has  performed  a  strongly  complementary 
and  supplementary  f  imction. 

The  needs  of  the  elderly  are  of  con- 
tinuing and  significant  importance  to 
the  Nation.  We  should  retain  the  Aging 
Committee,  which  has  established  a  rec- 
ord of  excellence  in  assisting  the  delib- 
erations of  so  many  other  committees. 

I  am  convinced  that  the  Aging  Com- 
mittee will  continue  to  make  many  sig- 
nificant contributions  in  the  future,  for 
the  benefit  of  all  our  senior  citizens. 

I  thank  the  Senator. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  President.  I  only  point  out  that, 
at  least  implicitly,  the  Stevenson  com- 
mittee and  the  Committee  on  Rules  have 
acknowledged  the  good  work  of  the  Spe- 
cial Committee  on  Aging  because  they 
propose  to  take  the  general  oversight  now 
exercised  by  the  Special  Committee  on 
Aging  and  give  it  to  a  Special  Subcom- 
mittee on  Aging  in  the  newly  created 
Committee  on  Human  Resources.  By 
creating  a  special  rule,  they  would  allow 
that  same  subcommittee  to  have  the 
oversight  authority  now  exercised  by  the 
Special  Committee  on  Aging. 

If  the  subcommittee  is  to  do  a  com- 
prehensive oversight  job,  it  must  have 
adequate  staffing.  What  is  really  going 
to  be  accomplished  is  that  the  special 
committee  is  going  to  be  called  a  sub- 
committee instead  of  a  special  commit- 
tee. But  it  will  be  handicapped  because 
it  must  carry  a  legislative  load  as  well. 

The  probable  chairman  of  the  newly 
created  Committee  on  Human  Resources 
says,  "I  do  not  want  it."  This  oversight 
is  better  exercised  by  a  Special  Commit- 
tee on  Aging  than  by  a  subcommittee 
that  is  going  to  be  loaded  down  with  a 
tremendous  legislative  responsibility  as 
well. 

I  really  believe  that  the  case  for  pre- 
serving the  special  committee  is  exceed- 
ingly strong  and  is  actually  buttressed 
by  the  recommendations  of  the  Com- 
mittee on  Rules  and  the  Stevenson  com- 
mittee to  call  for  a  subcommittee  to  du- 
plicate the  oversight  authority  now  exer- 
cised by  the  Special  Committee  on  Aging. 

Mr.  DURKIN.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Jane  Yanulis. 
Steve  Gordon,  and  Mark  Coven  of  my 
committee  be  permitted  the  privilege  of 
the  floor  during  debate  and  vote  on  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Will  the  Senator  yield 
for  a  similar  unanimous -consent  re- 
quest? 

Mr.  DURKIN.  Yes,  I  yield. 
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Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Carey  Parker 
and  Allan  Pox  be  granted  the  privilege 
of  the  floor  during  debate  and  vote  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  there  are 
presently  22  million  Americans  over  the 
age  of  65,  and  20  million  are  over  the  age 
of  55  and  approaching  retirement.  The 
proportion  of  our  citizens  over  the  age 
of  65  is  rapidly  increasing.  The  Special 
Committee  on  Aging  is  the  only  unit  in 
the  Senate  whose  sole  concern  is  the 
problems  faced  by  the  elderly.  It  is  the 
only  committee  which  deals  exclusively 
with  problems  afifecting  senior  citizens. 

Because  of  this  unique  commitment  to 
the  needs  of  the  elderly,  the  Special 
Committee  on  Aging  has  provided  sig- 
nificant leadership  in  the  legislative 
area.  In  recent  years,  the  committee 
played  a  major  role:  First,  in  Improving 
the  social  security  system:  second,  in  the 
enactment  and  amendment  of  the  Older 
Americans  Act  Including  title  VII  Nutri- 
tion and  title  IX  Community  Services 
Employment  of  Older  Americans;  third, 
in  promoting  improvement  of  the  Sup- 
plemental Security  Income  program; 
fourth,  in  securing  more  responsive  fed- 
eral action  on  section  202  housing  for 
the  elderly;  and  fifth,  in  transportation. 

In  its  continuing  work,  the  committee 
has  identified  and  examined  issues  im- 
portant to  the  elderly  including  utility 
rates  and  rising  energy  costs;  nursing 
homes,  boarding  homes,  and  homemaker 
ser\ices;  age  discrimination;  legal  serv- 
ices; food  stamps  and  nutrition  pro- 
grams; consumer  protection;  crime  pre- 
vention; the  special  needs  of  senior  citi- 
zens who  live  In  rural  areas ;  practices  in 
the  drug  industry  and  medical  labora- 
tories; and  revenue  sharing. 

Under  the  reorganization  plan,  prob- 
lems associated  with  the  elderly  would 
be  one  of  a  number  of  major  areas  which 
woiold  compete  for  attention  in  the  Com- 
mittee on  Human  Resources,  but  the 
Committee  on  Human  Resovu-ces  will  not 
have  jurisdiction  over  a  number  of  other 
areas  of  key  concern  to  the  elderly. 

Whereas  the  Committee  on  Himian  Re- 
sources woxUd  have  responsibility  for  the 
policy  aspects  of  retirement  incomes. 
Federal,  State,  and  local  services  for  the 
elderly,  and  health  care  for  the  aged, 
the  Committee  on  Finance  would  have 
jurisdiction  over  the  revenue  aspects  of 
social  security,  supplementary  security 
income,  medicare,  medicaid,  and  general 
revenue  sharing. 

Housing  for  the  elderly  and  construc- 
tion of  nursing  homes  would  be  the 
responsibility  of  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs.  The 
Committee  on  Agriculture  and  Small 
Business  would  have  jurisdiction  of  the 
food  stamp  program,  while  the  Commit- 
tee on  Commerce  would  deal  with  trans- 
portation and  consiuner  interests  of  the 
elderly. 

It  is  just  this  tsrpe  of  jurisdictional 
overlapping  and  conflict  which  caused 
the  Committee  on  Aging  to  be  estab- 
lished in  the  first  instance.  The  interests 
of  the  elderly  are  unique  and  require 


special  attention  of  one  committee  which 
is  committed  solely  to  their  imlque  needs. 
We  should  not,  in  the  name  of  reform, 
take  a  step  backward,  a  step  which  the 
Senate  had  resolved  in  the  past  when  It 
established  the  Committee  on  Aging. 

There  has  been  some  very  distressing 
rhetoric  here  by  the  distinguished  chair- 
man of  the  select  committee.  I  do  not 
think  he  meant  it,  but  he  said  that  we 
had  to  stem  the  cancer  and  the  line  must 
be  drawn,  we  must  democratize  the  Sen- 
ate. But  I  do  not  think  we  intend  to  draw 
the  line  through  the  senior  citizens  of 
this  coimtry.  As  the  Senator  from  Mas- 
sachusetts (Mr.  Kenncty)  so  eloquently 
said,  there  is  a  hiunan  dimension  in  the 
retention  of  the  Special  Committee  on 
Aging.  I  think  the  question  is.  which  is 
more  important — is  it  the  internal  func- 
tioning or  the  Internal  formulas  of  the 
select  committee's  reorganization  pro- 
posal, or  is  it  the  welfare  of  the  senior 
citizens  of  this  coimtry? 

With  respect  to  senior  citizens  and 
with  all  due  respect  to  the  hard  work  of 
the  select  committee,  what  we  have  here 
with  respect  to  the  senior  citizens  of  this 
covintry  is  not  a  reorganization  program 
but,  really,  a  fragmentation  program.  In- 
stead of  having  one  committee  to  oversee 
all  the  programs,  one  committee  with  a 
hard  working  chairman,  one  committee 
with  an  excellent  hard  working  staff — 
true,  the  staff  has  done  much  of  the  work 
assigned  to  the  select  committee — to 
scrap  all  this  in  the  name  of  reorganiza- 
tion, I  think,  would  be  a  serious  mistake. 
I  think  it  would  be  a  slap  in  the  face  to 
a  substantial  segment  of  our  population, 
which  is  altogether  overlooked  too  often, 
except  at  election  time. 

Everyone  wants  to  go  to  the  nutrition 
sites,  everyone  wants  to  go  to  the  senior 
citizens'  housing  during  election  time.  It 
is  a  great  place  to  campaign.  But  I  think 
this  is  the  time  to  stand  up  and  speak  for 
the  senior  citizens  of  this  country.  This 
is  the  time  to  be  coimted,  not  in  a  cam- 
paign appearance  or  an  appearance  dur- 
ing a  recess  at  a  senior  citizen  nutrition 
site  or  high  rise  housing. 

I  want  to  point  out  one  of  the  Catch  22 
problems  ^^ith  respect  to  the  resolution 
as  reported.  The  Committee  on  Labor — 
and  I  am  on  that  committee — soon  to  be, 
through  reorganization,  classed  as  the 
Committee  on  Human  Resources,  already 
has  eight  subcommittees.  We  have  a 
Labor  Subcommittee,  a  Health  Subcom- 
mittee, a  Handicapped  Subcommittee, 
Education  Subcommittee,  Employment 
Subcommittee — which  includes  poverty 
and  migratory  labor. 

We  have  a  Cliildren  and  Youth  and 
Family  Subcommittee,  which  was 
chaired  by  the  now  Vice  President.  We 
have  an  Alcoholism  and  Narcotics  Sub- 
committee, as  well  as  an  Aging  Subcom- 
mittee. If  the  three-subcommittee  per 
standing  committee  rule  is  adopted  as 
reported  by  the  Committee  on  Rules 
and  there  is  a  5-to-3  ratio  in  those  sub- 
committees, I  ask  the  distinguished  floor 
manager  of  the  bill,  into  what  subcom- 
mittee are  the  aging  going  to  get  stuck? 
Because  there  will  not  be  enough  subcom- 
mittees on  the  Committee  on  Human  Re- 
sources to  give  adequate  representation 


to  their  needs,  even  in  the  reduced  scope 
that  is  contemplated  by  the  reorganiza- 
tion proposal. 

Where  are  we  going  to  shunt  the 
senior  citizens,  into  what  subcommittee, 
what  combined  subcommittee?  Instead 
of  having  an  oversight  committee,  in- 
stead of  having  a  committee  peculiarly 
concerned  with  the  problems  of  our 
senior  citizens,  it  is  going  to  be  side- 
tracked, it  Ls  going  to  be  diverted  to  one 
of  the  five  or  six  subconunlttees  with 
combined  and  increased  jurisdiction 
that  will  result  in  the  Committee  on 
Human  Resources. 

I  should  like  to  hear  the  explanation 
of  the  distinguished  floor  manager  as  to 
how  that  is  going  to  help  the  senior  citi- 
zens of  this  country. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  first, 
I  ask  imanimous  consent  that  a  state- 
ment by  the  Women's  National  Demo- 
cratic Club  Political  Action  Committee 
and  a  letter  addressed  to  me  from  Com- 
mon Cause,  both  supporting  the  provi- 
sions of  reorganization  in  Senate  Reso- 
lution 4,  be  printed  in  the  Record  at  this 
point.  _ 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement  of  the  Women's  National  Demo- 

CEATic  Club  Political  Action  Committee 

IN  Support  of  the  Senate  Committee  Sys- 
tem Reorganization  Amendments  of  1977 

(S.  Res.  4) 

The  WNDC  has  for  over  fifty  years  served 
as  a  forum  for  Informed  Democratic  opin- 
ion. Its  membership  Is  representative  of  the 
national  Democratic  Party  constituency  and 
Includes  many  political  and  civic  leaders  as 
weU  as  distinguished  women  of  achievement 
in  virtually  every  field.  The  WNDC  Political 
Action  Committee  is  the  organization's  arm 
for  study  and  advocacy  on  those  major  na- 
tional issues  v?hich  call  for  governmental 
response.  WNDC-PAC  is  concerned  not  only 
with  substantive  matters  but  also  with  the 
political  institutions  and  processes  which 
determine  their  outcome. 

The  Senate  Committee  system  is  such  a 
"political  institution".  It  is  one  that  PAC 
has  observed  at  close  range  in  its  daily  work. 
To  take  a  case  In  point,  the  Political  Action 
Committee  has  been  making  an  in-depth 
study  of  the  global  energy  problem.  While 
exploring  this  highly  complex  issue,  which 
calls  for  coordination  of  congressional  efforts 
to  develop  long-  and  short-range  national 
policy,  we  were  struck  by  the  fragmented 
approach  Inherent  in  the  Senate  committee 
structure  for  dealing  with  energy.  Responsi- 
bility, as  we  understand  it.  Is  divided  among 
17  committees  and  35  sub-committees. 

In  the  light  of  this  example  of  the  cur- 
rent committee  system  and  of  others  related 
to  our  work,  the  Political  Action  Committee 
welcomed  the  effort  at  reform  represented 
by  S.  Res.  4.  We  studied  the  proposal  and 
debated  It  at  length,  tracking  Its  potential 
efifects  through  a  number  of  the  Issue-areas, 
such  as  food  and  nutrition  policy  and  as- 
pects of  U.S.  foreign  policy  with  which  we 
are  concerned. 

Some  of  the  changes  proposed  In  S.  Res. 
4  could  result  In  less  rather  than  greater 
attention  to  our  priority  Interests.  Yet,  on 
balance.  It  was  our  consensus  that  the  po- 
tential good.  In  terms  of  the  Senate's  ability 
to  make  maximum  use  of  Its  resources  In 
order   to   solve   national   problems   and   to 
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make  timely  decisions  far  outweighed  the 
"disadvantaging"  of  any  single  Interest. 

After  careful  evaluation  the  WNDC  Po- 
litical Action  Committee  adopted  a  motion 
to  support  S.  Res.  4  as  submitted  by  Sena- 
tors Stevenson  and  Packwood  on  January  4, 
1977,  and  to  urge  Senate  support  therefor. 

We  believe  that  the  proposal,  as  presented 
offers  the  prospect  of: 

A  unified  approach  to  and  timely  action  on 
major  national  problems  and  programs; 

Broader  national  representation  on  each 
committee; 

More  equitable  distribution  of  the  work- 
load and  more  efficient  use  of  the  Senator's 
time  and  expertise. 

These  ends  can  be  achieved  only  if  S.  Res. 
4  Is  adopted  substantially  as  introduced  or 
strengthened  by  further  pruning  or  consol- 
idation of  committees.  Attempts  to  amend 
re-introducing  components  of  the  old  bjs- 
tem  will  weaken  if  not  destroy  the  reforma- 
tion. While  the  proposal  cannot  be  univer- 
sally pleasing  and  while  some  changes  could 
make  for  a  more  rational  organization,  the 
plan  as  presented  holds  the  promise  of  a 
Senate  more  responsive  to  the  full  spectrum 
of  the  nation's  critical  needs.  We  strongly 
recommend  Its  adoption  by  the  U.S.  Senate. 
Common  Cause, 
Washington,  D.C.,  January  31, 1977. 

Dear  Senator:  This  week  the  Senate  will 
begin  consideration  of  S.  Res.  4,  the  resolu- 
tion to  revamp  the  Senate  committee  system 
that  was  originally  drafted  by  the  Tempo- 
rary Select  Committee  to  Study  the  Senate 
Committee  System  and  was  recently  revised 
and  reported  by  the  Senate  Rules  Committee. 
Common  Cause  believes  that  the  reorganiza- 
tion plan  deserves  adoption  as  a  first  step 
toward  making  the  Senate  a  more  modern, 
more  effective  and  more  efficient  institution. 

We  are,  nevertheless,  disappointed  that 
the  Rules  Committee  chose  to  weaken  the 
proposal  in  a  number  of  respects,  most  re- 
grettably In  acting  to  once  again  fragment 
jurisdiction  over  transportation  policy  that 
had  been  consolidated  under  the  Stevenson- 
Brock  committee  prop>osaI  and  by  reestab- 
lishing committees  on  Veterans  and  Small 
Business.  These  are  serious  weaknesses. 
Similarly,  the  fact  that  neither  the  Rules 
Committee  nor  the  Stevenson -Brock  com- 
mittee did  anything  to  alter  the  excessive 
Jurisdiction  of  the  Finance  Committee  Is  a 
glaring  defect.  The  Senate's  commitment  to 
meaningful  reform  will  be  tested  by  whether 
it  is  willing  to  take  on  the  Finance  Com- 
mittee's jurisdiction. 

In  our  view,  the  most  important  improve- 
ments that  would  result  from  adoption  of 
8.  Res.  4  are: 

REDUCTION   in   NUMBER    OF   COMMITTEES 

The  plan  pares  down  from  31  to  23  the 
number  of  committees  on  which  Senators 
serve.  In  so  doing,  the  proposal  brings  about 
significant  consolidation  in  some  major  pol- 
icy areas,  e.g.,  energy  and  environmental 
policy,  human  resources,  and  governmental 
affairs.  We  believe,  however,  that  the  Rules 
Committee  erred  in  altering  the  original 
Stevenson-Brock  plan  by  reinstating  sepa- 
rate committees  on  small  business  and  vet- 
erans affairs.  Those  Issues  could  have  been 
handled  by  others  of  the  remaining  commit- 
tees. In  a  similar  vein,  we  urge  opposition  to 
any  floor  amendments  which  would  lead  to 
further  proliferation  of  committees.  Specif- 
ically, we  oppose  the  expected  amendments 
to  resurrect  the  committees  on  Post  Office 
and  Civil  Service,  Nutrition  and  Aging.  While 
we  consider  the  issues  of  nutrition  and  aging 
to  be  Important,  we  concur  with  the  judg- 
ment of  the  Stevenson  Committee  that  there 
Is  no  justification  for  having  separate  non- 
legislative  committees  dealing  solely  with 
those  issues,  rather  than  integrating  them 
into  committees  with  legislative  Jurisdiction 
dealing  with  related  matters  (I.e.  Agriculture 


and  Human  Resources) .  Similarly,  post  office 
and  civil  service  matters  can  be  usefuUy 
subsumed  within  the  Governmental  Affairs 
Committee. 

LIMITATION  ON  COMMITTSE  AND  BUBCOMMITTIX 
ASSIGNMENTS 

The  Stevenson  Brock  Committee  found 
that  during  the  last  Congress  Senators  served 
on  an  average  of  18  committees  and  sub- 
committees, some  on  as  many  as  30  or  more. 
Under  S.  Res.  4,  as  reported  by  the  Rules 
Committee,  Senators  would  serve  on  no  more 
than  two  standing  committees  and  one 
"third"  committee,  and  would  serve  on  no 
more  than  three  subcommittees  on  each  of 
the  standing  committees  and  two  on  their 
"third"  committee. 

These  restrictions  should  enable  Senators 
to  manage  their  time  better  by  significantly 
cutting  down  on  the  conflicts  that  Inevitably 
result  from  their  various  assignments.  For 
this  reason,  Common  Cause  opposes  any  at- 
tempts to  increase  the  number  of  allowable 
committee  and  subcommittee  assignments. 
We  do  not  buy  the  argument  that  without 
such  an  Increase,  Junior  Senators  will  be  dis- 
advantaged. (Protection  for  Junior  members 
are  discussed  in  points  4  and  5  below.) 

MINORITY    STAFFING    GUARANTEES 

Common  Cause  strongly  supports  S.  Res.  4's 
provisions  guaranteeing  that  within  four 
years  the  minority  party  will  be  assured  one- 
third  of  the  positions  on  all  Senate  Com- 
mittee staffs.  On  a  number  of  the  current 
Senate  committees,  the  Republican  staff  posi- 
tions constitute  15  percent  or  less  of  the 
overall  staff.  We  think  that  the  one-third 
guarantee  Is  both  reasonable  and  equitable. 

In  addition  to  backing  these  basic  features 
of  S.  Res.  4,  Common  Cause  supports  a  few 
amendments  which  we  believe  would 
strengthen  the  overall  pltin : 

TIGHTER    LIMIT    ON    CHAIRMANSHIPS;     ADDED 
ASSURANCE    FOR    JUNIOR     MEMBERS 

S.  Res.  4  allows  a  Senator  to  chair  a  major 
committee,  a  subcommittee  on  that  com- 
mittee, a  subcommittee  on  his  other  major 
committee,  and  one  subcommittee  on  his 
third  committee.  Senator  Dick  Clark  wUl  of- 
fer an  amendment  that  would  prevent  a 
major  committee  chairman  from  chairing 
more  than  one  subcommittee  on  a  major 
committee,  though  that  one  could  be  on 
either  the  major  committee  he  chairs  or  on 
his  other  major  committee. 

The  Clark  amendment  would  thus  provide 
an  additional  means  of  assuring  that  power 
is  dispersed  vrithln  the  consolidated  com- 
mittee system.  It  would  enable  new  members 
to  obtain  subcommittee  chairmanships  more 
quickly. 

It  should  also  be  noted  that  In  the  Rules 
Committee  Senator  Clark  succeeded  In 
adding  language  to  S.  Res.  4  that  it  Is  the 
sense  of  the  Senate  that  before  a  second 
subcommittee  assignment  is  given  on  any 
committee,  all  Senators  must  have  one  as- 
signment. That  provision  is  particularly  Im- 
portant since  It  would  force  an  equitable 
distribution  of  subcommittee  assignments, 
giving  Junior  members  a  much  better  op- 
portunity to  obtain  subcommittee  assign- 
ments of  their  choosing. 

ROTATION    OF    COMMITTEE    ASSIGNMENTS 

Senator  William  Hathaway  vrtll  offer  an 
amendment  providing  that  no  Senator  can 
serve  on  a  committee  for  more  than  eight 
years  of  continuous  service  (exclusive  of 
service  prior  to  S.  Res.  4's  effective  date). 
Such  a  rotation  requirement  would  help 
assure  that,  over  time,  Senators  would  be 
able  to  receive  exposure  to  a  variety  of  sub- 
ject areas  despite  the  limit  on  their  number 
of  committee  assignments.  Committees 
would  benefit  from  the  Infusion  of  new  ideas 
and  new  perspectives.  Most  Importantly, 
rotation  would  guard  against  the  kliul  of 


comfortable  relationships  that  grow  up  over 
the  years  among  committee  members,  the 
agencies  within  their  Jurisdiction  and  the 
special  Interest  groups  concerned  with  the 
same  subject  matter.  These  relationships 
tend  to  blur  the  objectivity  of  committee 
members  and  frustrate  the  public  interest. 

ESTABLISHMENT    OF    LEGISI.ATIVE 
SUBCOMMITTEES 

Senator  Dick  Clark  wUl  offer  an  amend- 
ment to  require  each  standing  committee  to 
establish  no  less  than  three  legislative  sub- 
committees, and  to  require  that  all  legisla- 
tion be  referred  to  the  appropriate  subcom- 
mittee unless  the  committee  by  majority 
vote  decides  to  retain  a  bill  In  full  com- 
mittee. This  amendment  Aould  help  assure 
that  subcommittees  are  not  Just  on  paper, 
but  regularly  handle  legislation. 

Presently,  there  is  no  Senate  rule  that  has 
this  effect.  As  a  result,  in  the  last  Congress 
the  Finance  Committee  gave  no  legi5latlve 
authority  to  its  subcommittees.  Common 
Cause  believes  that  it  is  essential — ^partic- 
ularly in  a  reorganized  committee  system 
where  all  standing  committees  will  have 
broad  Jurisdiction — that  all  committees  be 
required  to  grant  legislative  authority  to 
their  subcommittees. 

Common  Cause  considers  the  adoption  of 
a  strong  committee  reorganization  plan  to 
be  essential  if  the  Senate — and  individual 
Senators — are  to  be  able  to  function  effec- 
tively. No  basic  restructuring  of  Senate  com- 
mittees has  occurred  in  30  years,  and  the 
plan  that  has  been  developed,  after  nearly 
a  year's  study  and  refinement.  Is  a  con- 
structive beginning.  For  this  reason,  we 
urge  you  to  oppose  any  moves  to  water  down 
or  delay  action  on  S.  Res.  4  and  we  ask  that 
you  support  the  various  amendments  dis- 
cussed above  which  we  believe  would  make 
the  plan  more  desirable  and  more 
equitable. 

Under  S.  Res.  4,  the  Rules  Committee  has 
an  obligation  to  Issue  a  report  during  the 
second  session  of  each  Congress  in  which  it 
Is  to  make  recommendations  for  further 
changes  In  the  Senate  committee  systan 
and  in  the  Senate  rules.  More  work  needs  to 
be  done  than  has  been  completed.  We  urge 
the  Senate  leaders  of  both  parties  to  imme- 
diately establish  functioning  party  task 
forces  responsible  for  making  recommenda- 
tions to  the  Rules  Committee.  To  be  effec- 
tive, reorganization  must  be  a  continuing 
process;  Jurisdictional  overhaul  cannot  stop 
with  S.  Res.  4. 

Sincerely, 

David  Cohen. 

President. 

Mr.  STEVENSON.  Mr.  President,  I  do 
not  want  to  prolong  this  debate,  but  I  do 
think  it  would  be  wrong  to  leave  any  in- 
formation in  the  Record  that  either  the 
select  committee  or  the  Committee  on 
Rules  has  any  intention  whatsoever  of 
disserving  the  elderly.  It  is,  on  the  con- 
trary, to  recognize  the  human  dimension, 
to  borrow  a  phrase,  to  better  serve  the 
elderly,  that  both  committees  proposed 
this  consolidation. 

As  the  Senator  from  Massachusetts 
mentioned,  the  elderly  deserve  to  have 
responsibility  for  them  focused.  That  is 
precisely  what  we  were  trj'ing  to  do 
through  a  consolidation  of  this  oversight 
jurisdiction  in  a  committee  with  legisla- 
tive jurisdiction.  I  never,  and  I  am  sure 
the  distinguished  Senator  from  Nevada, 
or  any  other  member  of  our  respective 
committees  never  intended  to  imply  any 
criticism  for  the  fine  work  of  the  Special 
Committee  on  Aging.  The  hope  and  the 
expectation  was  that  in  this  case,  as  in 
other  cases,  the  Senate  as  a  whole  could 
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better  attend  all  its  responsibilities,  in- 
cluding its  responsibilities  to  those  with 
special  problems. 

I  shall  not  prolong  this  except  to  try  to 
make  a  point  further  by  saying  that  the 
Special  Committee  on  Aging  has  a  very 
substantial  budget.  I  do  not  know  what  it 
is  exactly,  but  it  is  in  excess  of  a  half 
million  dollars,  I  believe.  That  amount  of 
money  in  any  committee  could  go  a  long 
way  toward  providing  effective  oversight. 
To  that  extent,  what  the  Senators  say  is 
not  without  some  merit.  Oversight  can 
be  performed  if  the  resources  are  ade- 
quate, and  the  location  of  the  repository 
of  their  responsibility  is  of  secondary  im- 
portance. I  happen  to  think,  as  do  other 
Members,  that  by  consolidating  our  re- 
sources, the  Senate  would  be  better  able 
to  perform  that  responsibility  for  over- 
sight, perhaps  with  some  savings. 

But  the  greater  concern,  and  it  will 
come  up  in  every  such  case,  is  about  the 
conflicting  and  the  distracting  assign- 
ments and  responsibilities  of  Members. 
All  the  Members  know  how  it  is.  We  are 
pulled  and  hauled  in  a  thousand  different 
directions,  day  in  and  day  out,  all  of  us 
feeling,  all  of  the  time,  inadequate  and 
incapable  of  doing  justice  to  any  of  them. 

The  assignments  of  members  on  the 
Special  Committee  on  Aging  make  a 
good  case  in  point.  One  member  of  that 
committee  has  34  committee  assign- 
ments. 

Another  has  31  committee  assign- 
ments. Another  has  30.  Three  members 
have  29  committee  assignments,  com- 
mittee and  subcommittee  assignments. 
Three  members  have  28.  Two  have  24. 
One  has  26.  One  has  25. 

I  will  not  go  down  the  whole  list.  At 
the  very  bottom,  the  fewest  that  any 
member  of  that  committee  has  is  17. 
Two  members  have  17  committee  assign- 
ments. 

So  the  objective,  and  it  is  an  objective 
given  lip  service  by  every  member  in 
the  hearings  before  the  Rules  Commit- 
tee and  the  select  committee,  is  to  eman- 
cipate ourselves  to  bring  these  assign- 
ments to  a  level  that  we  can  meet. 

We  cannot  do  that  without  giving 
something  up  and  every  time  we  come 
to  giving  something  up,  or  almost  evei-y 
time,  members  do  not  want  to  let  go.  In 
many  cases,  that  is  not  the  case. 

Mr.  PERCY.  Will  the  Senator  yield  at 
that  point? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
Senator. 

Mr.  PERCY.  Are  we  not  resolving  that 
problem  by  limiting  the  number  of  com- 
mittees we  can  serve  on?  That  forces  the 
Senator  to  face  up  to  it  and  make  a  deci- 
sion, just  as  in  this  case.  * 

I  was  one  of  those  the  Senator  men- 
tioned. I  do  not  know  how  many  com- 
mittees and  subcommittees  I  serve  on. 
Can  the  Senator  from  Illinois  tell  me 
how  many  I  have? 

I  know  it  is  more  than  I  should  have, 
but  I  think  I  am  near  the  bottom  of  the 
barrel. 

Mr.  STEVENSON.  The  Senator,  ac- 
cording to  my  information,  has  a  total 
of  28  committee  and  subcommittee  as- 
signments and  he  is  ranking  member 
of  some  eight. 

Mr.  PERCY.  Only  eight? 


The  point  of  the  Senator  from  Illinois 
is  simply  this,  I  think  I  should  be  put 
in  a  position  to  choose  and  we  should 
arbitrarily  limit  the  number  we  can  serve 
on  and  reduce  the  overall  number.  This 
is  where  I  think  we  are  really,  in  the 
spirit  of  compromise,  moving  in  the  right 
direction. 

The  committee  of  16  members  is  too 
large.  In  the  goals  the  Senator  from  Illi- 
nois has  rightly  established  with  his 
committee  members  and  the  Rules  Com- 
mittee, we  should  move  toward  11  and 
ultimately,  at  the  end  of  this  Congress, 
through  attrition,  get  it  down  to  9. 
Then  put  it  to  us,  force  the  Senator  from 
Illinois  to  choose  between  the  Joint  Eco- 
nomic Committee  on  which  he  has  served 
for  10  years,  and  enjoys  ver>'  much, 
indeed.  But  between  Aging  and  Joint 
Economic,  I  would  choose  Aging. 

I  think  the  question  raised  by  the  dis- 
tinguished Senator  is  answered  by  the 
procedure  that  forces  us  to  limit  the 
number  that  we  serve  on.  Then  we  do 
not  have  to  worry  too  much  about 
whether  we  want  to  continue  on  Small 
Business  or  Aging,  and  so  forth. 

I  think  the  objective  and  purpose  of 
reorganization  is  noble,  and  I  have  testi- 
fied before  both  the  Rules  Committee  and 
the  special  committee  headed  by  Sen- 
ator Stevenson.  I  am  for  the  objective 
and  I  am  willing  to  let  it  apply  to  the 
Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Senator 
from  Illinois.  He  is  getting  a  little  ahead 
of  my  speech,  but  he  is  absolutely  right. 

There  are  a  number  of  wavs  to  skin 
the  cat,  and  we  have  attempted  to  do  this 
by  limiting,  cutting  back  on  the  number 
of  committees  and  also  cutting  back  on 
the  number  of  assignments  members  will 
have  to  all  of  these  surviving  committees. 

He  has  indicated  that  it  is,  I  hope, 
possible  to  go  at  least  part  way  toward 
those  objectives  without  necessarily 
abolishing  a  Special  Committee  on  Aging. 
That  could  be  done,  as  he  indicates,  by 
reducing  the  size  of  the  Committee  on 
Aging,  if  it  is  the  desire  of  the  Senate  to 
retain  it.  It  could  be  done  also  by  limiting 
all  of  the  members  to  a  fixed  number  of 
committee  assignments,  forcing  them  to 
make  a  choice  between  so-called  third  or 
minor  committees. 

I  believe  the  distinguished  Senator 
from  Idaho  is  prepared  to  help  us  achieve 
those  objectives,  objectives  to  which  I 
think  all  the  members  are  committed. 

I  neglected  to  mention  one.  which  is  a 
redistribution,  an  equalization  of  the 
workload  and  responsibility  in  the  Sen- 
ate so  that  some  members  do  not  end  up 
with  34  assignments,  far  more  work  and 
responsibility  than  they  can  do  justice 
by,  and  others  with  very  little. 

It  ought  to  become  possible  to  recast 
the  Senator's  amendment  in  a  way  that 
will  not  be  entirely  satisfactory  to  me 
or  to  members  of  the  select  committee, 
but  that  at  the  very  least  will  not  do 
violence  to  all  of  our  objectives  and  could, 
in  fact,  move  us  toward  some  of  them. 

Mr.  PERCY.  Will  the  Senator  yield  for 
a  question' 

Mr.  STEVENSON.  Yes. 

Mr.  PERCY.  This  is  the  first  time  I 
have  really  known  I  served  on  28  commit- 
tees and  subcommittees.  I  can  think  of 


some  subcommittees  I  served  on  that 
have  never  held  a  meeting. 

Being  on  Foreign  Relations,  and  other 
areas  where  it  looks  nice  on  campaign 
literature,  is  sort  of  impressive  as  one 
can  claim  to  be  an  expert  in  a  given  field. 

But  I  think,  if  we  have  not  attended  a 
meeting,  or  they  have  not  even  called 
a  meeting,  we  ought  to  disband  them. 

What  about  submitting  legislation  that 
would  relate  to  these  subcommittees  that 
have  not  held  a  meeting  for  a  year  or  2 
and  automatically  abolish  them? 

Mr.  STEVENSON.  Well,  by  that  test, 
the  Special  Committee  on  Aging  will  be 
abolished. 

Mr.  CHURCH.  No;  it  would  not. 

Mr  PERCY.  Not  at  all.  I  beg  to  dif- 
fer with  the  Senator.  He  Is  not  speaking 
with  knowledge. 

Senator  Moss  and  I  put  in  more  time 
on  the  Committee  on  Aging  than  on  10 
other  subcommittees   all   put  together. 

Mr.  STEVENSON.  This  Senator  from 
Illinois  will  withdraw  his  comment  be- 
cause that  committee  held  one  meeting. 

Mr.  CHURCH.  There  is  confusion  here. 
If  the  Senator  will  yield,  because  the  full 
committee  and  its  subcommittees  held 
many  hearings,  even  though  only  one 
committee  meeting  was  held. 

Mr.  PERCY.  The  way  the  Aging  Com- 
mittee works  is  a  great  tribute  to  our 
distinguished  chairman  who  delegates 
authority  and  responsibility.  Certainly 
no  one  can  say  Senator  Moss  was  not 
very  active  in  all  types  of  garb  and 
clothes,  in  all  cities. 

I  have  been  all  over  this  country  with 
him.  I  just  did  not  happen  to  put  the 
disguises  on.  But  on  the  other  hand,  we 
have  conducted  hearings  and  we  devel- 
oped information  that  sent  people  to  jail. 
We  have  done  more  to  clean  up  nursing 
homes  and  make  provision  for  millions  of 
people  living  in  them  than  any  other 
single  body.  The  whole  Department  of 
HEW  did  not  do  anything  in  this  regard 
compared  to  this  one  subcommittee.  It 
is  not  relevant  that  the  full  committee 
does  not  hold  full  hearings.  When  I 
served  on  the  Appropriations  Commit- 
tee for  a  year,  it  did  not  hold  too  many 
full  committee  hearings.  But  we  cannot 
say  they  did  not  work.  They  delegated  to 
the  subcommittees,  and  they  really  did 
the  work. 

Mr.  CHURCH.  That  is  the  method  we 
used. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  STEVENSON.  First  to  the  Senator 
from  South  Dakota. 

Mr.  McGOVERN.  I  ask  the  Senator 
from  Illinois,  when  I  came  on  the  floor 
I  think  he  was  reading  the  names  of  a 
couple  of  organizations  who  are  lobby- 
ing, but  they  are  supporting  the  general 
concept  of  reorganization. 

Does  the  Senator  not  have  a  list  of 
the  various  organizations  that  are  sup- 
porting the  concept  of  reorganization, 
which  his  committee  is  recommending, 
or  can  the  Senator  give  us  the  names  of 
some  of  these  groups  that  are  in  sup- 
port of  it? 

Mr.  STEVENSON.  Unhappily,  there 
are  not  many  so-called  disinterested 
good-government  organizations.  But 
Common  Cause  is  supporting  this  reso- 
lution. In  fact,  I  just  received  a  letter 
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from  Common  Cause  specifically  urging 
that  the  Committees  on  Aging  and  Nutri- 
tion be  consolidated,  as  the  resolution 
proposed. 

The  other  organization  I  mentioned 
was  a  partisan  Democratic  political  or- 
ganization. 

There  are  many  groups.  We  have  heard 
from  labor  as  well  as  management,  from 
organizations  as  well  as  individuals,  and 
in  fact,  from  individuals  who  theoret- 
ically are  represented  by  organizations 
opposed  to  us. 

Mr.  McGOVERN.  The  reason  I  asked 
the  question  is  that  one  of  the  assump- 
tions that  it  seems  to  me  the  committee 
is  operating  under  Ls  that  competition 
between  committees  is  a  bad  thing,  that 
if  you  have  two  or  more  committees  that 
have  an  overlapping  interest  in  a  par- 
ticular issue,  that  is  inherently  inef- 
ficent  and  destructive  of  the  proper  op- 
eration of  the  Senate. 

I  suggest  to  the  Senator  that  I  dis- 
agree with  that  concept,  and  I  do  not 
think  it  fits  the  general  value  system  that 
v.e  operate  under  in  other  areas  of  Amer- 
ican life. 

For  example,  the  fact  that  we  have  a 
large  list  of  what  the  Senator  has  re- 
ferred to  as  disinterested  lobbying 
groups  in  Washington  is  probably  a  dem- 
onstration of  the  fact  that  each  one 
of  those  groups  feels  that  it  has  some 
unique  insight  to  offer  to  the  legislative 
process.  Otherwise,  we  would  just  have 
one.  In  other  words,  why  do  we  have 
Common  Cause  and  Americans  for  Dem- 
ocratic Action  and  the  Consumers  League 
and  the  League  of  Women  Voters  and  the 
American  Friends  Service  Committee 
and  all  these  other  groups?  If  they  are 
all  interested  in  good  government,  why 
do  we  not  just  have  one? 

I  think  the  answer  to  that  is  self- 
evident:  that  there  is  a  general  presump- 
tion on  the  part  of  those  groups  that 
each  one  of  them  brings  some  special 
insight  to  the  problem  of  goverrmient 
that  needs  to  be  heard  and  that  there 
is  a  kind  of  competition  of  ideas  among 
them  that  is  useful. 

The  same  thing  carries  over  into  the 
business  world,  where  it  is  not  held  to 
be  bad  practice  that  we  have  a  certain 
element  of  competition.  We  do  not  ordi- 
narily argue  that  it  is  a  good  thing  to 
have  one  company  controlling  all  the 
production  of  a  particular  item,  that 
there  is  something  to  be  said  for  over- 
lapping of  functions.  We  even  have  that 
concept  in  the  press.  We  do  not  have 
only  one  newspaper,  and  I  am  glad  we 
do  not.  But  if  we  are  going  to  carry  some 
of  the  reasoning  into  the  journalistic 
field  that  I  have  seen  demonstrated  re- 
cently in  some  of  our  leading  news- 
papers, we  would  abolish  all  of  them  ex- 
cept one.  We  would  end  up  with  just  one 
big  national  paper  to  give  us  the  news. 
We  would  not  have  three  major  net- 
works, we  would  have  one:  because, 
obviously,  if  you  flick  your  dial  at  night, 
you  see  one  network  giving  the  same 
news  simultaneously  with  news  that  is 
coming  from  the  two  other  networks. 
Why  not  abolish  all  and  just  have  one 
network,  so  that  we  can  be  more  efiBcient 
in  the  way  we  report  on  the  news? 

Why  do  we  have  both  Time  and  News- 
week? They  are  both  weekly  magazines. 


reporting  on  events  in  the  same  country, 
in  the  same  world.  The  answer,  again,  is 
that  it  is  held  in  the  journalistic  field  to 
be  valuable  to  have  a  little  competition 
and  to  have  the  insights  that  come  from 
having  more  than  one  news  source. 

I  suggest  to  the  Senator  from  Illinois, 
whose  committee  has  worked  long  and 
hard  and  has  come  up  with  some  recom- 
mendations, many  of  which  I  agree 
with — and  I  think  a  number  of  the  things 
the  Senator  is  proposing  will  make  the 
Senate  perform  more  efficiently— that  I 
find  it  vei-y  difficult  to  buy  the  notion  that 
because  occasionally  we  have  some  over- 
lapping of  functions  between  committees, 
we  are  making  it  impossible  for  Senators 
to  do  their  work.  I  think  some  of  the  most 
creative  things  that  have  been  done  in 
the  Senate  have  been  done  by  special 
committees,  by  select  committees,  by 
joint  committees  that  were  brought  into 
being  because  the  majority  of  the  Sen- 
ate felt  that  special  attention  needed  to 
be  paid  to  the  problems  within  the  juris- 
dictions of  those  committees. 

I  do  not  come  here  today  to  appeal  for 
any  personal  piece  of  political  turf.  I  am 
not  interested  in  that.  If  we  could  do  the 
work  of  our  committees  more  effectively 
by  consolidating  all  these  special  and 
joint  and  select  and  standing  committees, 
I  would  be  all  for  it.  But  I  respectfully 
suggest  to  the  Senator  that  in  reducing 
competition  among  committees,  that  may 
at  the  same  time  be  reducing  the  inno- 
vative capacity  of  this  body  and  some  of 
the  most  creative  work  that  Is  being  done 
in  the  Senate.  I  am  just  making  a  plea 
for  an  old  fashioned  doctrine  known  as 
competition. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENSON.  Mr.  President,  first. 
I  should  like  to  respond  to  the  Senator 
from  South  Dakota  by  saying  that  I  agree 
with  him  completely.  I  think  that  a  cer- 
tain amoimt  of  messiness  is  not  only  in- 
herent but  also  is  healthy  in  a  legislative 
body,  certainly  one  such  as  this,  which 
attempts  to  reconcile  all  the  conflicting 
interests  of  a  most  complex  and  plural- 
istic society. 

If  the  Senator  will  refer  to  our  report, 
it  was  the  judgment  of  the  select  com- 
mittee that  attention  and  competition 
between  committees  was  healthy,  but  we 
concluded,  on  page  9  of  the  select  com- 
mittee's first  report,  that  the  fragmenta- 
tion in  the  Senate  at  present  was  exces- 
sive. 

In  the  first  staff  report  of  the  select 
committee  was  included  a  special  study 
on  this  subject  which  is  entitled  "The 
Advantages  of  Some  Duplication  and 
Ambiguity  in  Senate  Committee  Juris- 
dictions." 

I  agree  completely  with  the  Senator, 
and  I  went  further  in  one  respect  earlier 
today  to  say  that  this  is  not  a  corpora- 
tion, and  we  are  not  presenting  the  Sen- 
ate with  an  organization  chart.  We  are 
tr>1ng  to  present  the  Senate  with  a  deli- 
cately balanced  system  that  will  end  an 
excessive  fragmentation  of  jurisdiction, 
to  such  an  extent  that  the  Senator  now, 
on  the  average,  has  18  committees,  mak- 
ing it  difficult,  if  not  impossible,  for  him 
to  do  justice  by  all  of  them. 

There  were  in  the  last  Congi-ess  none 
80  effective  as  the  Aging  Committee's 


investigation  of  medicaid,  but  five  in- 
vestigations of  medicaid. 

Our  point  is  that  attention — competi- 
tion, to  use  the  Senator's  word — is  good, 
but  chaos  is  not.  We  are  trying  to  draw 
a  line  between  the  two.  Perhaps  the  line 
is  drawn  in  the  wrong  place. 

Mr.  McGOVERN.  That  is  the  question 
I  should  like  to  raise  with  the  Senator, 
as  to  whether  or  not  some  of  what  he  re- 
fers to  as  chaos  can  be  reduced  simply 
by  reducing  the  number  of  subcommit- 
tees. Why  is  it  necessary  for  a  Senator 
to  serve  on  18  subcommittees?  I  do  not 
serve  on  18  subcommittees.  I  do  not  think 
I  serve  on  more  than  8  subcommittees, 
at  the  most.  The  Select  Committee  on 
Nutrition,  which  I  chair,  does  not  have 
any  subcommittees  at  all. 

So  it  does  not  add  much  to  the  chaos 
of  the  Senate  to  have  one  committee  look 
ing  at  the  problems  of  nutrition,  involv- 
ing a  dozen  Senators  or  so,  when  we  do 
not  have  any  subcommittees. 

As  the  Senator  from  Illinois  (Mr. 
Percy)  said  earlier,  there  are  some  com- 
mittees around  here  that  do  not  meet  at 
all.  Some  of  them  are  useless.  Why  not 
evaluate  committees  not  on  the  basis  of 
whether  they  are  called  "select,"  or  "spe- 
cial," or  "joint,"  but  on  the  basis  of 
whether  they  are  worthless  or  whether 
they  are  doing  a  job?  I  think  that  if  we 
would  eliminate  the  ones  that  are  not 
meeting  or  are  dealing  with  frivolous, 
superficial,  and  in  some  cases  obsolete 
subjects,  we  would  be  getting  at  the  prob- 
lem of  chaos  more  effectively  than  with 
the  approach  the  Senator's  committee  is 
taking.  I  say  that  in  all  respect  for  some 
of  the  very  worthwhile  things  that  I 
think  the  Senator's  committee  has  rec- 
ommended. 

Mr.  STEVENSON.  The  select  com- 
mittee attempted  to  evaluate  the  work 
of  all  the  committees;  and  in  the  case 
of  the  Aging  and  the  Nutrition  Com- 
mittees, it  decided  that  the  work  was 
well  done  but  that  with  consolidation  it 
could  be  done  better. 

Our  acid  test  was  not  the  work  of 
each  committee;  it  was  the  work  of  the 
Senate — a  Senate  which  now  infiicts  on 
all  its  Members  some  18  committee  as- 
signments. Those  committee  assignments 
are  reduced,  as  the  Senator  suggests,  by 
limitations  on  the  number  of  subcom- 
mittees. That  is  one  way  of  doing  it.  That, 
in  itself,  is  not  sufficient,  tmless  you  end 
up  with  two-  and  three-man  subconunit- 
tees. 

The  number  of  committees  must  be  re- 
duced, too.  I  think  the  Senator  would 
probably  not  disagree  with  most  of  the 
recommendations  of  the  Select  Commit- 
tee for  the  Consolidation  of  Standing 
Committees.  There  is  strong  disagree- 
ment only  over  the  relief  of  one  or  two, 
or  perhaps  one  more.  Those  two  are 
Aging  and  Nutrition.  We  propose  to  con- 
solidate them  not  because  the  work  is 
poorly  done,  but  in  the  interest  of  effec- 
tiveness and  efficiency.  And  we  do  so  with 
no  intention  of  creating  neat  little  com- 
partments which  will  have  all  of  the 
jurisdiction,  as  the  Senator  from  Idaho 
has  recognized.  That  has  not  happened, 
and  it  is  not  intended,  and  has  never 
been  so  intended.  We  started  with  no 
such  intention  in  the  committee;  we  dis- 
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carded  that.  That  was  one  of  the  first 
actions  of  the  select  committee.  The 
question  is  not  over  the  objectives  but 
with  respect  to  the  necessity  of  having 
select  committees. 

Mr.  McGOVERN.  I  appreciate  the 
Senator's  yielding  to  me.  I  did  not  come 
here  to  speak  in  behalf  of  the  Committee 
on  Nutrition.  That  is  still  being  nego- 
tiated. I  am  just  putting  forth  a  word  to 
ask  that  the  Special  Committee  on  Aging 
be  retained,  and  I  hope  it  will  be  retained. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  two  brief  questions? 

Mr.  STEVENSON.  Yes,  I  will  yield. 
But  I  must  tell  the  Senator  that  I  am  10 
minutes  late  for  a  meeting  on  the  natural 
gas  bill.  I  hope  we  can  make  this  brief 
and,  perhaps,  the  distinguished  chairman 
of  the  Rules  Committee  will  handle  the 
questions  for  a  few  minutes. 

Mr.  DURKIN.  The  questions  will  be 
very  brief.  First,  does  the  resolution  as  It 
comes  out  of  the  Rules  Committee 
achieve  any  cost  savings  In  the  operation 
of  the  Senate? 

Mr.  STEVENSON.  Yes,  it  will.  We  can- 
not be  precise  about  the  amount  because 
the  decisions  on  stafiBng  will  ultimately 
be  made  by  the  committees  themselves, 
by  the  Appropriations  Committee  and 
the  Budget  Committee. 

Mr.  DURKIN.  So  it  does  contemplate 
actual  reduction  in  the  cost  of  operat- 
ing the  Senate? 

Mr.  STEVENSON.  I  do  not  think  there 
has  ever  been  any  question  about  that. 
It  would  result  for  a  time  in  economies 
for  the  Senate. 

Mr.  DURKIN.  Including  the  proposi- 
tion for  minority  staflftng? 

Mr.  STEVENSON.  WeU,  that  Is  what  I 
was  about  to  add. 

A  provision  has  been  added  that  might 
offset  those  savings,  depending  on  how 
It  is  Interpreted. 

Mr.  DURKIN.  Offset  or  liquidate  these 
savings? 

Mr.  STEVENSON.  WeU,  again  I  can- 
not be  very  precise  about  the  costs  of  the 
provision  for  minority  staffing.  But  if  I 
understand  the  Implication  of  the  Sen- 
ator's remarks  it  is  possible  that  com- 
mittees will  have  to  maintain  their  core 
professional  staffs,  and,  to  comply  with 
the  quota  of  minority  in  this  resolution, 
hire  additional  staff.  To  some  extent, 
this  would  offset  the  savings  that  will 
result  from  a  consolidation  of  jurisdic- 
tions. 

Mr.  DURKIN.  Assuming  the  minority 
staffing  position  provision  is  retained  as 
part  of  the  proposal,  there  will  not  be  any 
savings  in  the  operation  of  the  Senate 
but.  In  fact.  It  will  Increase  the  cost  of 
operating  the  Senate. 

We  are  asked  to  economize  and  to  draw 
the  line  on  the  Special  Committee  on 
Aging. 

The  second  question — I  do  not  need 
the  answer  right  now — but  if  you  have 
a  5  to  3  ratio,  and  you  can  only  have 
six  subcommittees  of  the  Committee  on 
Human  Resources,  I  would  like  to  know 
which  subcommittee  will  absorb  the 
functions  of  the  aging  and  how  that  ab- 
sorption will  take  place.  In  other  words, 
what  subcommittee  will  be  forced  to  take 
on  the  problems  of  the  aging,  in  addi- 
tion to  their  responsibilities  today? 


I  think  the  aging  deserve  that  answer 
because  they  are  not  going  to  have  their 
own  committee.  With  the  lineup  on  the 
Human  Resources  Committee,  labor  Is 
not  going  to  tolerate,  organized  labor  is 
not  going  to  tolerate,  the  Labor  Commit- 
tee going  out  of  existence.  The  Subcom- 
mittee on  Health  is  going  to  have  a  fight. 
Are  we  going  to  pick  on  the  handicapped, 
the  unemployed?  Are  we  going  to  merge 
the  aging  with  another  subcommittee? 
Are  we  going  to  merge  the  Subcommittee 
on  Children  and  Youth?  I  want  to  know 
just  what  subcommittee  is  going  to  be 
forced  to  pick  up  the  added  responsibility 
and  give  second-rate  service  to  the  sen- 
ior citizens  of  this  country. 

I  hope  that  when  the  distinguished 
floor  manager  returns  from  the  caucus 
he  can  give  us  those  answers. 

Mr.  CANNON.  The  Senator  was  not 
addressing  those  questions  to  me,  but  I 
can  answer  a  good  many  of  them. 

In  the  first  place,  there  is  a  Subcom- 
mittee on  Aging  in  the  Labor  and  Wel- 
fare Committee  so  there  is  a  subcom- 
mittee there  that  can  logically  handle 
that  work. 

Second,  the  Senator  said  what  about 
the  staff?  There  is  a  provision  in  this 
legislation  here,  this  resolution,  to  trans- 
fer the  staff  of  the  committees  to  the 
parent  committee.  There  is  an  attrition 
period  until  July  1  to  take  care  of  any 
staff  adjustments  that  might  have  to  be 
made. 

Now,  to  get  back  to  the  Senator's  basic 
question  on  what  happens  as  a  result  of 
the  staffing  of  the  minority,  yes,  if  that 
provision  stays  in  this  resolution  it  would 
increase  the  cost.  It  will  do  one  of  two 
things:  it  will  either  result  in  a  lot  of 
firings  of  staff  people  who  have  been  on 
staffs  for  a  long  period  of  time  or  it 
would  increase  the  cost  by  Increasing  the 
size  of  the  staffs. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  now? 

Mr.  CANNON.  So  the  Senator  is  cor- 
rect in  that  respect. 

Were  those  the  three  questions  that 
were  addressed  to  the  Senator  from 
Illinois? 

Mr.  DURKIN.  Just  one.  I  still  do  not 
see — the  Labor  Committee  has  eight 
subcommittees.  Granted  one  of  them  is 
the  Aging  Subcommittee.  But  if  the 
three-subcommittee  limitation  is  con- 
tinued in  the  proposal,  then  you  are 
going  to  have  to  reduce  the  number  of 
subcommittees,  so  you  are  going  to  have 
to  combine  the  eight  you  have  into  six. 
So  instead  of  having  solely  an  Aging 
Subcommittee  you  are  going  to  have 
aging  and  something  else  and  something 
else. 

You  are  going  to  transfer  the  staff  to 
another  committee  so  you  are  not  going 
to  save  money  that  way.  The  only  thing 
you  have  done  is  just  announced  to  the 
elderly  of  this  country  that  they  are  on 
their  own  once  again.  I  do  not  think  we 
should  draw  the  line  through  that. 

In  fact,  all  the  editorials  I  am  reading 
state  this  great  resolution  is  going  to 
save  money  and,  in  fact,  we  will  not  save 
money  if  the  minority  staffing  position 
is  retained,  so  I  think  there  will  be  some 
editorial  writers  scrambling  back  to 
their  scratchpads  tonight. 


Mr.  CANNON.  First,  let  me  say  the 
whole  exercise — and  I  was  not  on  the 
select  committee  appointed  for  this  pur- 
pose— was  not  a  money-saving  exercise. 
It  was  to  try  to  get  a  more  efficient  oper- 
ation here  and  conserve  the  time  of  the 
Senators  so  we  could  devote  time  and 
attention  to  the  job  we  were  hired  to  do. 

The  Senator  has  suggested  that  the 
Human  Resources  Committee  could  only 
have  six  subcommittees.  That  is  not  at 
all  true.  As  a  matter  of  fact,  here  was  the 
proposal  that  the  select  committee  was 
proposing,  which  was  education,  labor, 
health,  employment,  aging,  handicapped, 
arts  and  humanities,  and  Indians.  That 
is  eight  subcommittees  they  could  have. 

I  am  not  arguing  the  case,  but  I  am 
just  saying  when  the  Senator  says  there 
are  only  six  subcommittees  they  could 
have  that  is  not  correct  under  this  reso- 
lution nor  under  the  proposal  of  the  se- 
lect committee. 

Mr.  DURKIN.  If  you  limit  the  Mem- 
bers to  three  subcommittees  I  do  not  see 
how  you  come  up  with  eight. 

Mr.  GRIFFIN.  Mr.  President,  may  I 
ask  who  has  the  floor? 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs).  The  Senator  from  New  Hamp- 
shire has  the  floor,  which  was  yielded  to 
him  by  the  Senator  from  Illinois. 

Mr.  CANNON.  The  Senator  proceeds  on 
the  assumption  that  you  have  to  have 
eight-Member  subcommittees,  and  that 
is  not  a  requirement.  There  are  presently 
a  number  of  five-Member  subcommittees 
in  the  Senate.  As  a  matter  of  fact,  there 
are  some  three  but  not  many  three.  There 
are  some  five. 
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Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  New  Hampshire  yield  to 
me  briefly 

Mr.  DURKIN.  I  am  happy  to  yield. 

Mr.  GRIFFIN.  I  seem  to  detect  here 
the  beginning  of  some  sort  of  debate 
about  minority  staffing  and  what  It  is 
going  to  cost  the  Senate. 

As  one  who  has  been  one  of  the  princi- 
pal advocates  of  section  703(e),  I  would 
like  to  make  it  clear  there  is  no  intent 
here  to  Increase  the  size  of  the  pie,  the 
budget  at  all. 

The  only  intent  here  is  to  make  some 
changes  as  to  how  it  is  divided  up.  I  can- 
not imagine  that  the  Senator  from  New 
Hampshire  is  arguing  the  minority  in 
the  Senate,  which  has  38  percent  of  the 
membership,  should  not  be  entitled  to  at 
least  a  third  of  the  staff  of  the  commit- 
tees. Is  that  his  position? 

Mr.  DURKIN.  No.  My  position  is  we 
have  heard  debate  so  far,  to  quote  my 
friend  and  colleague  from  Illinois,  that 
we  are  trying  to  emancipate  ourselves, 
we  are  too  busy  to  pay  attention  to  our 
work.  I  just  did  not  want  to  go  on  record 
as  saying  we  were  too  busy  to  emancipate 
ourselves  from  a  committee  that  Is  pe- 
culiarly and  particularly  interested  in 
the  concerns  of  the  senior  citizens.  I  am 
not  arguing  to  stay  on  the  select  commit- 
tee or  special  committe  because  if  it  is  re- 
tained I  probably  will  not  have  seniority 
enough  to  stay  on  it  anyway. 

But  I  am  simply  trying  to  pin  down 
what  we  said  at  the  beginning.  Our  col- 
league and  friend  from  Illinois,  I  gath- 


ered, was  saying  it  was  going  to  save 
money.  I  wish  to  know  how  much  money 
it  is  going  to  save.  If  we  crank  in  as  part 
of  the  proposal  the  minority  staffing  po- 
sition, then  does  he  still  think  that  is 
going  to  save  money? 

Mr.  GRIFFIN.  I  think  the  Senator 
from  Idaho,  Senator  Church,  has  been 
trying  to  say  this  is  really  mixing  apples 
and  oranges.  They  are  really  not  related 
Issues  at  all  because  as  to  the  minority 
staffing  question  there  is  no  attempt  in 
that  to  increase  the  size  of  the  budget 
of  any  committee.  The  only  thing  we 
are  talking  about  there  is  how  the  staff 
could  be  allocated  and  to  whom  they 
should  be  accountable.  If  the  Senator 
from  New  Hampshire  does  not  think  the 
minority  in  the  Senate  with  38  percent 
should  not  have  at  least  33  percent  of 
the  staff,  I  wonder  what  he  does  think 
the  minority  should  have  in  the  way  of 
committee  staff. 

Mr.  DURKIN.  I  am  not  at  this  time 
arguing  the  question  of  minority  staffing. 

Mr.  GRIFFIN.  No. 

Mr.  DURKIN.  There  will  be  time 
enough  for  that. 

Mr.  GRIFFIN.  If  we  agree  this  really 
has  no  relationship  to  the  pending 
amendment,  then  we  can  go  on  from 
there.  I  really  do  not  see  that  it  does. 

Mr.  DURKIN.  Introduced  into  the 
record  are  endorsements  of  the  entire 
resolution  by  Common  Cause  and  an- 
other group  that  the  Senator  from  Illi- 
nois introduced.  I  assume  that  part  of 
their  support  for  this  entire  package  is 
that  it  is  going  to  save  money.  I  come 
from  a  State  that  is  known  for  its  fru- 
gality. I  wonder  if  it  is  going  to  save 
money  and  is  some  of  their  support  con- 
tingent upon  it  saving  money  at  the  ex- 
pense of  the  senior  citizens  of  the  coun- 
try? I  do  not  think  we  should  draw  the 
line  to  the  senior  citizens.  I  think  it  is  a 
poor  argument  and  overlooks  the  fact 
they  are  real  people  who  do  not  have  any 
lobby.  Most  of  them  are  home  freezing 
now.  There  is  the  unbelievable  cost  of 
electricity,  the  unbelievable  cost  of  home 
heating  oil,  and  they  do  not  have  a  lobby. 
They  cannot  come  down  here.  I  am  won- 
dering if.  in  fact,  there  will  not  be  any 
savings  but  artificial  saving  and  it  will 
be  so  that  we  scuttle  the  senior  citizens 
on  the  basis  of  Illusory  savings.  I  am 
not  referring  to  minority  staffing  at  all. 
That  is  a  horse  of  a  different  color. 

Mr.  GRIFFIN.  I  agree  with  the  Sena- 
tor from  New  Hampshire.  It  does  not 
make  sense  to  make  such  a  move  on  the 
basis  of  saving  money.  If  that  Is  the  pur- 
pose of  it,  it  does  not  make  any  sense. 
I  hope  he  will  agree  with  me,  however, 
that  the  minority  staffing  question  does 
not  go  to  that  particular  point  at  all. 

Mr.  DURKIN.  How  do  we  choose  the 
senior  citizens?  They  put  up  the  least 
howl.  How  were  the  senior  citizens  chosen 
if  it  were  not  savings?  Did  we  pick  out 
the  group  that  had  the  most  inefficient 
lobby  or  the  least  unorganized  vociferous 
support  retaining  their  special  commit- 
tee' 
I  yield  to  the  chairman  from  Idaho. 

Mr.   CHURCH.   I   thank   the  distin- 
guished Senator  from  New  Hampshire 
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for  the  important  contribution  he  makes 
to  the  debate  of  the  elderly  citizens  of 
this  country. 

UP   AMENDMENT   NO.    19 

Mr.  STEVENSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  unprinted  amendment  numbered 
19. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  2,  In  the  matter  following  line  2, 
strike  out  "16"  and  insert  "14". 

On  page  2,  line  7,  strike  out  "16"  and  in- 
sert "14" 

On  page  2,  line  11,  after  the  period  Insert 
the  following:  "After  the  date  on  which  the 
majority  and  minority  members  of  the  spe- 
cial committee  are  Initially  appointed  on  or 
after  the  effective  date  of  title  I  of  the 
Committee  System  Reorganization  Amend- 
ments of  1977,  each  time  a  vacancy  occurs 
in  the  membership  of  the  special  commit- 
tee, the  number  of  members  of  the  special 
committee  shall  be  reduced  by  one  until 
the  number  of  members  of  the  special  com- 
mittee consists  of  nine  Senators.". 

On  page  4,  line  17,  strike  out  the  closing 
quotation  marks  and  the  second  period,  and 
after  line  17  insert  the  following: 

"(e)  Effective  on  that  date  occurring  dur- 
ing the  first  session  of  the  Ninety-sixth 
Ctongress  upon  which  the  appointment  of 
the  majority  and  minority  members  of  the 
standing  committees  is  Initially  completed, 
paragraph  3(b)  of  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  strik- 
ing out  the  item  relating  to  the  Special 
Committee  on  Aging  and  Inserting  In  lieu 
thereof  the  following: 


•Aging 


9' 


On  page  4.  beginning  with  line  21,  strike 
out  all  through  page  5.  line  8. 

Mr.  STEVENSON.  Mr.  President,  as  I 
was  saying  earlier,  the  Senator  from 
Idaho  and  the  senior  Senator  frcwn  Illi- 
nois, and  other  Senators,  on  the  Aging 
Committee  have  been  sympathetic  to  the 
objectives  of  reorganization  and  they 
want  to  be  cooperative  and  to  reconcile 
as  best  can  be  done  the  differences  that 
exist  between  us.  To  that  end.  I  have  sent 
this  amendment  to  the  desk  which  would 
go  a  long  way  toward  reducing  the  num- 
ber of  committee  as.';ignments  and  equal- 
izing workloads  and  responsibility  in  the 
Senate  without  ending  or  diminishing  the 
important  work  of  the  Special  Commit- 
tee on  Aging. 

Under  this  amendment  the  size  of  that 
committee  would  be  reduced  over  this 
Congress  to  a  total  of  nine,  which  I  be- 
lieve would  fit  in  with  the  other  limita- 
tions on  committee  assignments  that  are 
proposed  in  the  resolution.  It  would  also 
make  this  committee  a  third  committee 
for  piu*poses  of  assignment.  The  effect  of 
requiring  Senators  to  make  a  choice  be- 
tween their  third  or  minor  committees 
will  be  vacancies  on  committees  which 
will  then  be  available  to  more  junior 
members. 


So  I  would  hope  that  the  Senator  from 
Idaho,  in  a  spirit  of  cooperation  and  in 
the  interest  of  the  objectives  of  reorga- 
nization, would  agree  to  support  this 
amendment  to  his  amendment. 

Mr.  CHURCH.  Mr.  President,  I  have 
discussed  the  text  of  the  amendment 
offered  by  the  distinguished  Senator  from 
Illinois,  with  him  and  with  the  able 
chairman  of  the  Committee  on  Rules  and 
Administration  as  well.  It  strikes  from 
my  amendment  two  provisions.  One,  re- 
taining the  overall  size  of  the  Special 
Committee  on  Aging  at  16,  and,  two, 
grandfathering  in  the  present  member- 
ship for  the  balance  of  this  Congress.  I 
agree  that  the  special  committee  should 
become  a  third  committee  and  that  Sen- 
ators should  choose.  I  think  that  my 
amendment  as  modified  by  the  amend- 
ment now  proposed  by  Senator  Steven- 
son would  be  consistent  with  the  overall 
reorganizatlonal  effort. 

I  am  happy  to  cooperate  to  that  extent 
with  the  understanding  that  the  amend- 
ment so  modified  would  then  be  accept- 
able to  the  manager  of  the  bill. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENSON.  I  yield. 

Mr.  CANNON.  Do  I  understand  now 
that  under  the  amendment  the  commit- 
tee would  be  retained  similar  to  the 
Small  Business  Committee?  It  would  be 
a  cla.ss  B  committee.  Do  I  understand 
that  it  would  be  retained  at  the  present 
at  a  14-member  level  with  a  provision 
that  vacancies  would  not  be  filled  so  that 
it  would  reduce  down  to  a  9-member 
committee  or  in  any  event  would  become 
a  9-member  committee  no  later  than 
the  beginning  of  the  next  Congress  and 
that  the  membership  on  it  would  not  be 
grandfathered  but  the  committee  would 
be  treated  as  a  third  committee  for  mem- 
bership purposes  so  that  a  Senator  would 
have  to  designate  if  he  desires  to  remain 
on  it  at  this  time? 

Mr.  STEVENSON.  That  is  my  inten- 
tion, and  this  is  the  same  procedure  that 
was  followed  with  respect  to  the  Small 
Business  Committee. 

Mr.  CHURCH.  Yes;  I  simply  add  that 
this  would  be  consistent,  as  Senator  Ste- 
venson has  mentioned;  with  the  treat- 
ment given  the  Small  Business  Commit- 
tee. 

Mr.  CANNON.  Mr.  President,  I  am  de- 
lighted at  the  recommendation  of  Sen- 
ator Stevenson,  who  has  put  so  much 
time  in  on  the  problem,  and  I  am  willing 
to  accept  the  amendment.  I  have  checked 
with  the  minority,  and  they  have  indi- 
cated that  they  would  be  willing  to  ac- 
cept it  on  that  basis,  provided  it  is 
treated  exactly  the  same  as  the  Small 
Business  Committee  except  that  it  has 
no  legislative  jurisdiction,  and  the  mem- 
bership, by  the  next  Congress,  would  be 
dowTi  to  nine,  there  would  be  no  counter- 
vening  Interest,  and  it  would  be  treated 
as  a  third  committee  for  the  purpose  of 
the  resolution.  On  that  basis,  I  am  w^ill- 
Ing  to  accept  the  amendment. 

Mr.  GRIFFIN.  Mr.  President,  wiU  the 
Senator  from  Idaho  yield? 

Mr.  CHURCH.  Yes;  I  am  happy  to 
yield  to  the  Senator  from  Michigan. 
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Mr.  GRIFFIN.  I  wonder  if  he  would 
take  a  look  at  page  4,  the  language  on 
line  8  and  running  through  line  13. 

Mr.  CHURCH.  Will  the  Senator  wait 
just  a  minute  until  I  find  a  copy  of  the 
amendment?  Now  will  he  call  my  atten- 
tion to  those  lines  again? 

Mr.  GRIFFIN.  On  page  4.  lines  8 
through  13.  That  language  is  surplusage, 
and  does  not  really  say  anything  other 
than  what  is  already  in  the  Reorganiza- 
tion Act,  and  might  seem  to  conflict  with 
section  703(e),  which  spells  out  in  detail 
what  the  minority  rights  are  with  respect 
to  committee  staffing.  I  would  think  that 
in  view  of  the  language  in  section  703(e) , 
this  particular  language  is  unnecessary. 

Mr.  CHURCH.  I  can  only  say  to  the 
Senator  that  it  does  not  matter  to  me 
whether  that  language  remains  in  the 
amendment,  but  I  assure  him  that  the 
Special  Committee  on  Aging  has  been 
eminently  fair  in  giving  representation 
to  the  minority.  I  think,  at  present,  that 
the  proportion  of  minority  staff  is  con- 
sistent with  the  goal  sought  by  the  re- 
organization plan.  It  may  be  a  few  per- 
centage points  under.  I  think  30  percent 
of  our  present  professional  staff  is  as- 
signed to  the  minority,  and  we  have  gone 
a  long  way  toward  achieving  the  objec- 
tives in  that  proposal. 

Mr.  GRIFFIN.  I  commend  the  Senator 
from  Idaho.  I  would  just  say  that  under 
section  703(e),  the  committee  would 
have  4  years  to  attain  the  additional  3 
percent,  and  it  seems  to  me  that  would  be 
a  very  reasonable  and  fair  thing,  and 
that  the  Senator  from  Idaho  should,  in- 
stead, support  section  703(e>. 

Mr.  CHURCH.  Mr.  President,  I  wonder 
if  we  could  get  a  vote  on  the  Stevenson 
amendment,  and  then  I  would  be  happy 
to  request  that  this  particular  paragraph 
be  deleted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Dlinois. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  ask 
that  my  amendment,  as  amended  by  the 
vote  that  has  just  occurred,  be  further 
modified  by  striking  the  paragraph  that 
commences  on  line  8  of  page  4  and  end- 
ing on  line  13  of  page  4. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

Mr.  CHURCH.  Mr.  President,  I  yield 
to  the  Senator  from  Michigan,  who  has 
asked  to  be  heard  on  this  amendment.  I 
extend  my  appreciation  to  him  for  the 
support  he  has  given. 

Mr.  RIEGLE.  I  thank  the  Senator.  I 
shall  just  speak  briefly,  to  say  that,  like 
others  on  the  floor,  I  have  been  awaiting 
an  opportunity  to  enter  the  debate  on  be- 
half of  the  Senator  from  Idaho  with  re- 
spect to  preserving  the  Committee  on 
Aging.  What  has  happened  before  our 
very  eyes  is  the  development  of  the  legis- 
lative process  that  has  resolved  this  issue 
before  some  of  us  have  had  a  chance  to 
speak  to  it.  But  I  wish  to  take  the  oppor- 
tunity to  say  a  special  word  in  behalf  of 
the  accomplishments  of  the  Committee 
on  Aging  over  its  16-year  history,  and  to 
say  that  I  think  this  compromise  that 
has  been  worked  out  is  an  important  one. 


I  want  also,  in  passing,  to  salute  the 
Chairman  of  the  Reorganization  Com- 
mittee for  his  efforts  and  his  willingness 
to  find  an  answer  here  that  makes  sense. 
I  do  not  think  it  involves  in  any  sense 
a  backward  step  on  reform,  because  we 
are  not  talking  about  a  proliferating 
committee  here;  we  are  talking  about 
maintaining  in  being  a  committee  that 
has  had  a  membership  of  23  Senators, 
has  an  excellent  record,  and  provides  a 
place  for  the  elderly  and  their  problems — 
a  place  for  the  elderly  to  come  to  be 
heard  and  hopefully,  in  the  end,  to  be 
responded  to. 

So  I  appreciate  very  much  the  fact  that 
this  compromise  has  been  worked  out, 
and  I  think  our  senior  citizens  across  the 
coimtry  and  the  organizations  that  rep- 
resent senior  citizens  will  feel  very  much 
encouraged  by  this  change. 

I  might  also  say,  in  listening  to  the  de- 
bate today — because  this  will  apply  to 
subsequent  amendments  we  will  hear  of- 
fered, and  especially  with  respect  to  the 
Select  Committee  on  Nutrition — that 
what  I  have  not  heard  enough  on  is  the 
question  of  the  excellence  of  our  work 
product,  which  is  the  best  method  we 
have  to  serve  the  people  of  America  with 
respect  to  our  committee  structure. 

I  think  the  impulse  to  consolidate  and 
to  organize  into  what  seems  like  a  stream- 
lined form  can  go  too  far  sometimes,  and 
I  think  it  can  get  to  a  point  where  we  can 
lose  track  of  what  it  is  we  really  want  to 
try  to  accomplish.  In  the  end,  we  have 
the  excellence  of  our  work  product,  and 
I  think  we  ought  to  be  frank  enough  to 
say  to  ourselves  and  the  outside  world 
that  much  of  the  work  done  here  in  the 
Senate,  and  in  the  other  body,  is  done  by 
competent  professional  staff  people.  Re- 
gardless of  how  many  committees  a  par- 
ticular Member  may  serve  on,  much  of 
the  work  done  here — the  preparation,  the 
study,  and  the  analysis — is  done  by  pro- 
fessional staff  people  who  work  with  all 
of  us. 

Therefore,  in  the  way  we  organize  to 
concentrate  on  a  subject — whether  it  be 
nutrition,  the  aging,  or  small  business — 
the  question  of  how  many  meetings  are 
held  in  the  period  of  a  year,  in  terms  of  a 
full  committee  meeting  or  subcommittee 
meetings,  or  about  whether  a  particular 
Senator  is  overworked  or  underworked  if 
he  has  12  or  15  subcommittee  assign- 
ments, or  twice  that  many,  misses  the 
basic  point  of  what  may  be  going  on  in 
that  subcommittee  or  in  the  full  commit- 
tee. In  the  end.  the  test  ought  to  be  the 
quality  of  our  work  product  and  whether 
it  is  meeting  some  compelling  national 
need. 

I  think  the  debate  here  today  has 
shown  that  the  Committee  on  the  Aging 
has  met  that  test — and  to  disband  it, 
transfer  it,  or  swallow  it  up  after  16 
years  of  that  sort  of  history'  would  not 
meet  that  test.  I  am  frankly  surprised 
that  an  organization  like  Common  Cause, 
in  a  desire  to  attain  the  v/hole  package, 
would  be  willing  to  accept  what  I  con- 
sider a  backward  step. 

I  think  the  decision  reached  here  has 
been  a  good  one.  I  hope  we  can  do  the 
same  thing  today  or  tomorrow  with  re- 
spect to  the  Committee  on  Nutrition, 


because  there  are  policy  questions  here 
that  have  to  meet  a  concentrated  staff 
policy  purpose.  I  think  that  is  one  of  our 
goals  our  present  organization  has  ac- 
complished for  us. 

Where  usefulness  may  have  been  out- 
lived, I  am  willing  to  hear  the  arguments 
case  by  case;  but  again  I  say.  that  is  not 
the  case  with  the  Committee  on  Aging. 
I  think  the  effort  to  preserve  that  com- 
mittee here  is  a  worthwhile  one.  and  I 
applaud  Senators  for  their  willingness  to 
reach  this  kind  of  a  compromise. 

Mr.  PERCY.  Mr.  President,  I  believe 
a  good  accord  has  been  worked  out.  I 
commend  my  distinguished  colleague 
(Mr.  Stevenson)  and  Senator  Church 
for  the  reasonable  approach  that  has 
been  taken  to  this  question.  I  think  we 
have  fully  debated  the  matter  now.  and 
I  would  suggest  we  are  probably  ready 
f oi  the  vote ;  but  I  do  wish  to  ask  for  the 
yeas  and  nays  on  this  amendment,  be- 
cause I  think  it  is  a  very  important 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  Church  amendment,  as 
amended  by  the  Stevenson  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHURCH.  Mr.  President,  before 
we  move  to  the  roUcall  vote,  I  ask  unani- 
mous consent  that  the  following  series 
of  insertions  be  printed  in  the  Record: 

First.  Statement  of  Representative 
Claude  Pepper,  Chairman,  House  Com- 
mittee on  Aging. 

Mr.  Pepper  is  ill,  or  otherwise  would 
be  on  hand  personally  to  indicate  his 
support  for  continuation  of  the  Senate 
Committee  on  Aging.  His  statement  says 
at  one  point: 

As  Is  true  In  the  House,  the  Senate  Com- 
mittee is  needed  precisely  because  legisla- 
tive jurisdiction  over  programs  serving  the 
elderly  is  so  fragmented  in  the  Congress. 

Second.  Statement  by  Senator  Pat 
McNamara  in  1961  when  arguing  for 
establishment  of  a  Special  Committee  on 
Aging  (after  a  2-year  investigation  by  a 
subcommittee  of  the  Senate  Committee 
on  Labor) . 

The  reasons  given  then  are  even  more 
valid  now. 

Third.  A  staff  summary  describing  the 
division  of  jurisdiction  on  aging  among 
nine  standing  committees  as  called  for 
in  the  reorganization  plan. 

Fourth.  Excerpts  from  a  sampling  of 
letters  from  organizations  and  individ- 
uals across  the  country  expressing  their 
concern  about  proposed  termination  of 
the  Senate  Committee  on  Aging. 

Fifth.  A  summry  describing  major 
legislation  with  which  the  Committee  on 
Aging  has  been  associated  since  1961. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

In   Support  of  Retention   op  the  Senate 
Special  Committee  on   Aging 

I  appreciate  this  opportunity  to  share  with 
the  members  of  the  Senate  my  very  strong 
conviction  that  the  Senate's  Special  Commit- 
tee on  Aging  ought  to  be  retained. 

I  have  great  sympathy  with  the  aim  of  the 
ctirrent  committee  reorganization  effort.  The 
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last  time  the  task  was  undertaken  in  the 
Senate  was  in  the  late  1940's,  and  I  had  the 
privilege  of  serving  on  the  Senate  commit- 
tee that  made  recommendations  for  struc- 
tural change. 

But  I  want  to  emphasize  to  you  a  need 
every  bit  as  great  as  the  need  for  stream- 
lining the  Senate  committee  system,  and 
compatible  in  every  way  with  it:  the  need 
to  address  adequately  the  plight  of  America's 
22.3  million  older  persons.  Incomes  less  than 
half  the  national  median,  skyrocketing 
health  care  costs,  lack  of  transportation,  and 
dozens  of  other  problems  afflict  our  elderly 
citizens. 

We  also  know  that,  when  grouped  with 
others  the  elderly  have  historically  gotten 
short  shrift — In  such  areas  as  general  reve- 
nue sharing,  community  development  block 
grants,  special  target  programs  under  em- 
ployment acts,  and  social  services. 

This  need  for  special  attention  was  the 
driving  force  behind  the  creation  of  the  Sen- 
ate Special  Committee  on  Aging  in  1961 — and 
the  creation  of  the  House  Select  Committee 
on  Aging  in  1974.  The  House  Committee  was 
created  under  a  floor  amendment,  approved 
by  a  vote  of  323-84,  In  the  large  part  because 
we  could  point  to  the  example  of  the  Senate 
Commltttee  and  the  fine  work  it  had  been 
doing. 

First  In  my  capacity  as  Ranking  Democrat 
on  the  House  Select  Committee  on  Aging, 
and  more  recently  as  its  Chairman,  I  have 
had  occasion  after  occasion  to  cooperate  with 
our  brothers  in  the  Senate  Committee,  the 
gentleman  from  Idaho  (Mr.  CHURCH)  and 
his  colleagues.  When  we  managed  to  pass 
legislation  to  aid  older  Americans  in  the 
House,  our  Senate  counterparts  invariably 
took  the  lead  In  securing  our  victory  in  the 
Senate.  Occasionally  they  even  managed  to 
improve  on  our  handiwork. 

In  the  last  Congress,  my  own  Subcommit- 
tee on  Health  and  Long-Term  Care  had  oc- 
casion to  hold  two  Joint  hearings  with  the 
Senate  Committee  on  the  subjects  of  nursing 
home  fires  and  proprietary  ("for-profit") 
home  health  providers.  In  the  latter  case, 
the  hearings  spotlighted  so  well  the  problems 
presented  by  proprietary  agencies  that  regu- 
lations permitting  their  participation  In  fed- 
eral home  health  problems  were  withdrawn 
by  the  Department  of  Health,  Education  and 
Welfare. 

When  I  and  other  senior  members  of  the 
House  Select  Committee  on  Aging  succeeded 
in  adding  funding  to  Older  Americans  Act 
programs  for  1976  and  1977,  Senate  Commit- 
tee members  successfully  carried  the  respon- 
sibility for  explaining  the  need  for  the  in- 
crease in  appropriations. 

Independently,  of  course,  the  Senate  Spe- 
cial Committee  on  Aging  has  amassed  an 
impressive  list  of  accomplishments,  which  are 
well  known  to  all  those  in  the  field.  It  has 
documented  nursing  home  abuses  that  have 
prevented  older  Americans  from  getting 
quality  care  In  long-term  settings.  It  has 
spotlighted  fraud  among  providers  in  the 
medicare  and  medicaid  programs,  thus  giving 
Senator  Talmadge  and  the  Senate  Finance 
Committee  valuable  background  for  legisla- 
tion to  control  such  fraud.  Not  only  has  the 
Special  Committee  functioned  as  a  central 
information  center  about  the  elderly,  but  Its 
annual  report  is  regarded  by  leaders  in  the 
field  as  a  most  valuable  reference  tool. 

I  have  been  serving  as  Chairman  of  the 
House  Select  Committee  for  only  two  weeks, 
but  already  I  am  certain  of  one  fact:  I  and 
my  House  colleagues  will  need  the  support 
and  assistance  of  the  Senate  Special  Com- 
mittee. 

As  Is  true  in  the  House,  the  Senate  Com- 
mittee Is  needed  precisely  because  legisla- 
tive .lurlsaiction  over  programs  service  the 
elderly  is  so  fragmented  in  the  Congress. 
With  housing  in  one  committee,  health  In 
two  others,  transportation  In  another  and 
social  services  programs  in  stUl  another,  the 


Special  Committee  can  provide  the  kind  of 
focus  none  of  the  other  committees  would 
have  the  time  or  resources  for. 

The  Senate  Rules  Committee  recognized 
this  need  for  careful  analysis  in  the  case  of 
the  Joint  Economic  Committee  when  It 
stated, 

"Because  it  does  not  have  any  legislative 
authority,  the  Joint  Economic  Committee  has 
been  able  to  provide  Congress  with  careful, 
long-range  economic  analyses  which  cannot 
be  provided  by  legislative  committees  of  the 
Senate  because  of  lack  of  time." 

It  appears  to  me  that  that  logic  is  com- 
pelling, not  only  In  the  case  of  the  Joint  Eco- 
nomic Committee,  but  also  in  the  case  of 
Senate  Special  Committee  on  Aging.  The  new 
Human  Resources  Committee  will  undoubt- 
edly be  sympathetic  to  the  plight  of  older 
Americans,  but  cannot  possibly  devote  the 
energy  and  attention  to  their  problems  now 
generated  in  the  Special  Committee. 

There  Is  t>ne  other  point  I  would  like  to 
raise.  I  understand  that  the  Chairman  of  the 
Senate  Committee  on  Committees,  the  gen- 
tleman from  Illinois  (Mr.  Stevenson)  cited 
as  one  Justification  for  abolishing  the  Senate 
Special  Committee  on  Aging,  the  existence 
of  the  House  Select  Committee  on  Aging.  I 
quote  from  a  "Dear  Friend"  letter: 

"Moreover,  the  study  and  highlighting  of 
the  needs  of  the  elderly  will  be  carried  on 
by  the  Select  Committee  on  Aging  in  the 
House  of  Representatives.  That  special  com- 
mittee can  be  retained  because  the  House 
has  435  members  from  which  to  designate 
members,  not  the  mere  100  of  the  Senate." 

I  submit  that  the  reason  for  the  existence 
of  the  House  Committee  is  not  the  435  mem- 
bers of  the  House  but  the  22.3  million  Amer- 
icans over  the  age  of  65,  who  continue  to 
have  pressing  needs  that  require  the  close 
attention  of  the  Congress.  The  number  of 
members  in  the  Senate  does  not  affect  that 
need,  and  I  urge  that  the  Senate's  Special 
Committee  on  Aging  be  permitted  to  con- 
tinue Its  excellent  work  in  pursuing  solu- 
tions to  these  important  problems. 


Special  Committee  on  Aging:  Report 

The  Committee  on  Rules  and  Administra- 
tion, to  whom  was  referred  the  resolution 
(S.  Res.  33)  establishing  a  Special  Commit- 
tee on  Aging  and  providing  funds  therefor, 
having  considered  the  same,  report  favorably 
thereon  with  amendments,  and  recommend 
that  the  resolution,  as  amended,  be  agreed  to 
by  the  Senate. 

This  resolution  would  establish  a  Special 
Committee  on  Aging  to  continue  and  expand 
the  scope  of  the  work  In  which  the  Subcom- 
mittee on  Problems  of  the  Aged  and  Aging, 
Committee  on  Labor  and  Public  Welfare,  was 
engaged  during  the  past  2  years.  The  special 
committee  would  consist  of  nine  members, 
six  from  the  majority  and  three  from  the 
minority,  to  be  appointed  by  the  President 
of  the  Senate.  It  would  be  the  duty  of  the 
special  committee — "to  make  a  full  and  com- 
plete study  and  Investigation  of  any  and  all 
matters  pertaining  to  problems  of  older  peo- 
ple, including  but  not  limited  to,  problems  of 
maintaining  health,  of  assuring  adequate  in- 
come, of  finding  employment,  of  engaging  In 
productive  and  rewarding  activity,  of  secur- 
ing proper  housing,  and,  when  necessary, 
care  or  assistance." 

No  proposed  legislation  would  be  referred 
to  such  special  committee,  nor  would  it  have 
power  to  report  by  bill  or  otherwise  have 
legislative  Jurisdiction.  The  special  commit- 
tee would  be  authorized  to  expend  not  to  ex- 
ceed $150,000  through  January  31.  1962,  on 
which  date  its  final  report  to  the  Senate 
would  be  due  and  the  special  committee 
would  cease  to  exist. 

The  amendments  adopted  by  the  Commit- 
tee on  Rules  and  Administration,  the  first 
three  at  the  recommendation  of  the  sponsor 
of  the  resolution.  Senator  Pat  McNamara,  are 
as  follows: 


(1)  Provision  that  the  special  committee 
would  consist  of  nine  members; 

(2)  Provision  that  six  members  of  the 
special  committee  would  be  appointed  from 
the  majority  party  and  three  members  from 
the  minority  party; 

(3)  Customary  provision  authorizing  the 
minority  to  appoint  one  person  to  the  staff 
at  a  rate  of  compensation  not  less  by  more 
than  $1,400  than  the  highest  gross  rate  paid 
to  any  other  staff  employee;  and 

(4)  Authorizing  expenditures  by  the 
special  committee  of  not  to  exceed  $150,000 
for  the  purposes  expressed  in  the  resolution. 

In  respect  to  the  last  amendment,  the 
amount  budgeted  and  requested  was  $200,000. 
The  Committee  on  Rules  and  Administra- 
tion authorized  an  expenditure  of  $150,000, 
a  reduction  of  $50,000. 

Additional  information  relative  to  the  need 
for  the  establishment  of  a  Special  Commit- 
tee on  Aging  Is  contained  In  a  letter  to  Sen- 
ator Mike  Mansfield,  chairman  of  the  Com- 
mittee on  Rules  and  Administration,  from 
Senator  Pat  McNamara.  chairman  of  the 
Subcommittee  on  Problems  of  the  Aged  and 
Aging.  Committee  on  Labor  and  Public  Wel- 
fare, which  letter  (with  accompanying  state- 
ment and  budget)  is  as  follows: 

U.S.  Senate.  Committee  on  Labor 

AND     PlTBLIC     WELFAEE.     SUBCOM- 

MirrEE  ON  Problems  of  the  Aged 
AND  Aging. 

January  23,  J961. 
Hon.  Mike  Mansfield, 

Chairman,  Committee  on  Rules  and  Adminis- 
tration,  V.S.   Senate.    Washington,  D.C. 

Dear  Mr.  Chairman:  There  are  about  16 
million  people  in  this  country  65  years  of  age 
and  over  and  In  Just  16  years,  this  figure  will 
rise  to  22  million.  There  are  6  million  people 
over  the  age  of  75  and  1  out  of  every  3  reach- 
ing the  age  of  60  has  a  parent  or  close  rela- 
tive over  the  age  of  80  to  be  concerned  about. 

I  am  sure  I  need  to  emphasize  to  you  the 
difficult  and  complex  problems  which  accom- 
pany this  quiet  revolution  in  our  age  struc- 
ture. Problems  of  employment.  Income, 
housing,  medical  care,  and  productive  use  of 
time  In  retirement  must  be  imderstood  and 
solved. 

I,  therefore,  introduced  Senate  Resolu- 
tion 33  on  January  13.  1961,  calling  for  the 
creation  of  a  special  committee  of  the  Senate 
to  conduct  a  comprehensive  study  of  the 
problems  of  an  increasingly  aging  ix)pula- 
tlon  and  to  make  recommendations  to  meet 
these  problems.  I  hope  that  this  resolution 
will  be  acted  on  by  the  Committee  on  Rules 
and  Administration  and  that  it  will  be  re- 
ported favorably  to  the  Senate. 

For  the  past  2  years,  I  have  been  privileged 
to  serve  as  chairman  of  the  Subcommittee  on 
Problems  of  the  Aged  and  Aging  which  was 
established  by  the  Committee  on  Labor  and 
Public  Welfare.  I  am  attaching  a  detailed 
memorandum  outlining  the  work  of  the  sub- 
committee and  setting  forth  the  reasons  for 
creating  a  special  committee.  I  should  like  to 
stimmarize  them  briefly. 

One  of  the  crucial  lessons  we  have  learned 
as  a  subcommittee  is  that  the  problems  of 
older  persons  are  not  contained  within  a  nar- 
row subject-matter  compass,  but  cut  across 
the  gamut  of  governmental  and  legislative 
responsibility.  Employment,  for  example,  is 
closely  related  to  income;  housing  Is  affected 
by  employment.  Income,  and  health.  Medical 
care  is  related  to  finance,  housing,  and  pro- 
ductive activity. 

A  number  of  committees  of  the  Senate  are 
concerned  with  portions  of  the  problems  but 
there  is  no  committee  which  is  concerned 
with  the  relationships  of  these  problems  or 
that  can  view  them  as  a  whole — Just  as 
older  persons  are  whole  people. 

By  elevating  the  study  of  the  problems  of 
the  aging  from  subcommittee  status  to  the 
proposed  new  special  committee,  the  Senate 
will  demonstrate  to  the  Nation  as  a  whole 
its  recognition  that  this  emerging  area  of 
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public  policy  requires  the  highest  level  of 
senatorial  concern. 

I  believe  that  the  special  committee  should, 
therefore,  have  wide  representation  on  it  and. 
In  turn,  it  should  become  a  major  resource 
for  the  various  standing  committees  as  they 
consider  legislation  in  their  respective  fields. 
The  special  committee  itself  will  not  have 
legislative  Jurisdiction. 

I  have  discussed  this  matter  with  Senator 
Lister  Hill,  chairman  of  the  Committee  on 
Labor  and  Public  Welfare,  and  he  agrees  that 
the  nature  of  the  problem  and  Its  Interrela- 
tionships are  of  such  Importance  as  to  require 
a  special  committee  to  replace  the  subcom- 
mittee. 

We  now  have  a  staff,  small  but  active,  and  a 
base  of  information  unparalleled  in  the  coun- 
try from  which  to  undertake  the  kinds  of 
studies  outlined  in  the  attached  memoran- 
dum. 

I  am  also  attaching  a  proposed  budget  of 
expenditures  from.  February  1,  1961,  to  Janu- 
ary 31,  1962,  at  which  time  a  report  of  rec- 
ommendations shall  be  filed. 

No  nation  professing  the  American  ethical 
and  moral  standards  can  allow  its  senior  citi- 
zens to  enjoy  anything  less  than  full  dignity 
and  a  measure  of  security  after  retirement. 
No  nation  can  afford  the  drain  on  its  econ- 
omy in  the  waste  of  so  much  of  its  experi- 
ence and  human  resources. 

I  believe  that  this  Nation  which  has  made 
such  amazing  achievements  in  improving 
standards  of  living  can  devise  the  ways  and 
means  of  making  it  profitable  and  useful  to 
grow  older. 

Cordially  yoturs, 

Pat  McNamara. 

Statement   bt   Senator   Pat  McNamaba   on 
Ceeation    of    a    Special    CoMMtrrEE    on 

ACING 

Nothing  distinguishes  our  society  more 
from  the  underdeveloped  nations  of  the 
world  than  our  concern  with  the  conserva- 
tion of  human  life.  Nothing  in  oiu-  system 
of  living  has  been  more  Intended  than  to 
prevent  death. 

We  have  made  great  strides  toward  this 
end.  Life  expectancy  In  this  Nation  has  In- 
creased almost  1  year  for  every  2  since  1900. 

Yet,  at  the  very  time  when  we  are  at- 
tempting to  exert  a  worldwide  leadership 
to  convince  these  underdeveloped  nations 
that  our  way  of  life  is  most  rewarding,  we 
are  faced  with  the  paradox  of  our  success  In 
conserving  life. 

Yes,  we  have  Increased  life  expectancy.  No 
greater  achievement  has  been  recorded  than 
the  reduction  of  infant  mortality.  We  have 
made  great  gains  In  sustaining  health  in 
middle  and  old  age.  We  have  adjusted  our 
productive  system  to  prevent  deterioration 
of  living  conditions. 

We  have  placed  emphasis  on  the  protec- 
tion of  children  and  women.  We  have  writ- 
ten laws  to  assist  the  disabled  workman  and 
the  unemployed  workman.  No  nation  enjoys 
a  greater  standard  of  living  than  ours. 

We  have  made  it  possible  in  this  Nation 
,  for  more  and  more  persons  who  have  con- 
tributed to  their  society  to  live  on  beyond 
the  years  of  regular  employment. 

Now  we  are  faced  with  the  problems  which 
these  great  achievements  have  created — the 
problems  of  living  In  a  dignified  and  satisfy- 
ing retirement.  Have  we  achieved  success  In 
extending  life  only  to  allow  It  to  wither  In 
declining  years?  Or  does  conservation  of  hu- 
man life  mean  more  than  mere  existence? 

That  our  concern  with  human  life  goes 
beyond  sustaining  mere  existence  Is  borne 
out,  I  believe,  by  recognizing  that  our  older 
citizens  face  unique  problems.  There  Is  a 
growing  realization  that  social  action  on  be- 
half of  the  aging  should  be  based  on  concern 
not  only  with  biological  problems  but  also 
with  mental  and  social  problems. 

This  Senate  recognized  these  problems, 
this  paradox,  and,  In  a  world  of  competing 


philosophies,  the  importance  of  finding  solu- 
tions to  them  when  It  authorized  the  crea- 
tion of  a  Subcommittee  on  Problems  of  the 
Aged  and  Aging. 

I  am  proud  of  the  record  of  the  Subcom- 
mittee on  Problems  of  the  Aged  and  Aging, 
of  which  I  have  been  privileged  to  serve  as 
chairman.  In  a  short  interval,  with  a  small 
staff,  we  have  been  able  to  gather  a  wealth 
of  Information,  outline  the  dimensions  of 
the  total  problem  and  have  recommended 
priorities  for  action.  We  are  now  underway 
with  the  essential  and  difficult  task  of  trans- 
lating facts  and  study  into  legislative  ac- 
complishment. 

For  example,  we  were  able  to  illuminate 
the  difficult  area  of  medical  Insurance  for 
the  aged,  and  last  year  we  introduced  a  bill 
with  29  cosponsors.  It  is  a  bill  which  com- 
bines a  balanced  medical  program  with  a 
sound  dignified  insurance  method  of  financ- 
ing. We  hope,  with  a  new,  positive  climate 
in  Washington,  that  this  bill  will  be  enacted 
shortly. 

But  the  outlines  of  problems,  the  presenta- 
tion of  priorities  for  action  do  not  constitute 
actual  solutions  and  improvements.  These 
are  the  great  objectives  before  us  as  v;e  make 
effective  use  of  what  we  have  learned.  Solu- 
tions, analyzed  in  depth,  will  be  brought 
before  this  body  for  consideration.  For  the 
concerns  of  an  increasingly  aging  population 
grow  In  size  and  complexity  at  an  alarming 
rate.  They  affect  not  only  the  aging,  but  all 
of  us  who  will  be  growing  old.  They  affect 
children  seeking  decent  nursing  homes  for 
stricken  parents.  They  affect  mature  workers 
vn-ought  with  fear  of  age  discrimination  In 
employment.  They  affect  us  as  parents,  as 
children,  as  wives  or  husbands,  and  as  mem- 
bers of  families  who  see  in  others  and  in  our- 
selves the  lengthening  of  years!  They  affect 
us  as  taxpayers,  for  the  problems  of  aging 
are  our  business  and  as  a  people  we  pay  a 
large  part  of  the  costs.  As  one  report  states: 
"Short  of  birth  itself,  and  death,  scarcely  any 
fixed  pattern  of  man's  story  affects  all  man- 
kind more." 

Here  are  some  basic  facts  which  indicate 
with  what  we  must  cope: 

There  are  now  more  than  16  million  Amer- 
icans over  65  and  there  will  be  20  million  In 
Just  15  years. 

Six  million  are  now  over  75  and,  in  a  few 
years,  this  will  rise  to  9  million. 

Some  13  million  people  today  spend  an 
average  of  11  years  in  retirement:  in  40  years, 
some  20  million  will  be  spending  20  years  in 
retirement. 

These  and  other  facts  raise  a  number  of 
q\iestions  that  demand  thorough  and  sys- 
tematic consideration  by  a  special  conunittee 
of  the  Senate  with  a  special  view  of  the  inter- 
related nature  of  the  total  problem. 

For  example,  what  is  an  adequate  income 
for  varying  categories  of  older  Americans? 
The  Bureau  of  Labor  Statistics  recently  esti- 
mated that  a  modest  budget  for  retired  el- 
derly couples  In  20  cities,  as  of  1959,  was 
slightly  over  $2,800  for  the  median.  Although 
the  figures  are  not  exactly  comparable,  the 
Census  Bureaii  reports  for  the  same  year 
that  the  median  total  money  income  for 
families  with  aged  heads,  either  fully  retired 
or  working  part  time,  was  $2,522.  These  fig- 
ures show  that  about  one-half  of  retired 
couples  are  attempting  to  live  on  incomes 
uncomfortably  or  desperately  below  the  min- 
imal figures  for  a  decent  American  standard 
of  living. 

Second,  what  new  social  arrangements  are 
called  for  by  the  dramatic  changes  In  the 
age  structure  of  our  older  population?  To 
what  extent  is  the  American  society  as  a 
whole  being  alerted  to  such  changes?  As 
a  resiolt  of  increased  longevity  we  are  mov- 
ing toward  a  ratio  of  2  persons  aged  80  and 
over  for  every  3  persons  Just  entering  old 
age.  Today,  the  ratio  Is  only  1  to  3.  In  other 
words,  the  trend  is  toward  a  doubling  of 
this  ratio  within  40  years.  This  means  that 


young  Americans,  in  their  early  twenties 
today,  will  be  facing  the  challenge  of  pre- 
paring not  only  for  their  ovsm  retirement 
problems,  but  also  for  those  of  their  parents 
who  will  still  be  living,  in  their  eighties  and 
older. 

How  will  these  and  similar  quiet  revolu- 
tions in  population  affect  the  Nation's  pat- 
terns of  consumption,  savings,  housing,  and 
financial  responsibility,  to  mention  only  a 
small  fraction  of  the  far-reaching  implica- 
tions of  an  aging  population? 

Third,  given  the  demonstrated  possibili- 
ties of  rehabilitative  and  restorative  medi- 
cine among  the  aged,  what  new  health  fa- 
cilities and  personnel  are  called  for,  and  what 
is  the  accessibility  of  such  facilities  to  the 
aged?  Approximately  one-half  of  the  aged 
persons  In  today's  nursing  homes  could, 
through  such  restorative  techniques,  be  re- 
leased from  them  for  more  active  participa- 
tion In  their  family  and  conmiunlty  affairs. 
Fourth,  what  share  of  the  national  Income 
should  be  devoted  to  public  and  private  pro- 
grams for  the  aged,  and  in  what  particular 
types  of  programs?  Today,  no  more  than  4 
percent  of  the  national  income  Is  devoted  to 
public  and  private  programs  of  pensions, 
OASI  benefits,  and  OAA  payments. 

The  economic  effect  of  an  aging  popula- 
tion will  be  great.  Not  only  will  more  people 
have  to  devote  their  lives  to  caring  for  the 
aged,  but  the  whole  pattern  and  tempo  of 
employment  will,  in  time,  be  changed.  It 
would  seem  Important,  then,  that  considera- 
tion be  given  to  preventing  the  aged  from 
becoming  too  great  a  burden  on  their  young- 
er contemporaries.  But  are  we  capable  of 
devising  public  policy  which  would  result 
in  the  aged  remaining  fit  and  independent 
in  their  homes  with  a  continuing  contribu- 
tion to  our  society? 

Some  of  what  I  have  noted  here  are  old 
but  changing  problems.  Some  are  new.  By 
far  the  most  serious  of  the  new  problems  is 
the  ever-increasing  emergence  of  great- 
grandparents  dependent  upon  grandparents 
themselves  retired  and  unable  to  meet  the 
burdens  of  advanced  years.  The  burden  of 
support  in  our  modern,  urban,  Industrial- 
ized society  has  become  a  cooperative 
family-voluntary-public  responsibility. 

One  of  the  most  adequate  descriptions  of 
today's  conditions  of  the  aged  has  been  writ- 
ten by  Dr.  Heinz  Woltereck  in  the  preface 
of  his  book  "A  New  Life  in  Your  Later 
Years."  He  said: 

"In  OUT  cent\iry,  the  potential  Improve- 
ments of  human  existence  have  surpassed 
those  of  previous  historical  periods  beyond 
all  possibilities  of  comparison.  Science  and 
techniques  have  achieved  success  upon  suc- 
cess. In  the  world  of  sport,  one  record  after 
another  is  constantly  being  broken.  In  short, 
our  physical  and  mental  abilities  have  both 
increased  to  an  astonishing  degree.  These 
facts  no  longer  surprise  us:  we  have  come  to 
take  them  for  granted.  Yet  there  is  one  as- 
pect of  these  new  developments,  possibly  the 
most  Important  consequence  of  all,  which 
we  can  observe  dally  and  which,  neverthe- 
less, has  as  yet  made  hardly  any  impact  on 
public  opinion.  This  is  the  increase  in  the 
life  spsm  of  civilized  man.  Since  our  grand- 
parents' day,  the  average  expectation  of  life 
has,  roughly  speaking,  doubled.  As  a  result 
the  attainment  of  the  later  years  in  life,  or 
of  very  old  age,  is  no  longer  an  exception 
in  civilized  countries,  but  is  becoming  the 
rule  there. 

"Until  recently,  neither  our  views  on  the 
status  of  the  old  in  our  society,  nor  our 
social  measures,  have  kept  pace  with  this 
situation.  We  are  now  only  beginning  to 
realize  slowly  that  this  new  social  group, 
the  elderly  and  the  old  must  be  fitted  into 
otir  social  organization  and  suitably  cared 
for.  •  •  • 

"Many  of  us  ask  oiu'selves  whether  the 
additional  years  or  even  decades  that  have 
been  granted  to  us  are  actually  worth  liv- 
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Ing,  or  whether  those  who  dread  old  age 
are  not,  in  fact,  right." 

These  comments  spotlight  another  emerg- 
ing and  serious  problem  involving  the  aged: 
the  progressive  decline  in  the  proportion  of 
men  over  66  In  the  Nation's  labor  force.  In 
1890,  about  70  percent  of  the  men  over  65 
were  in  the  labor  force;  in  1959,  the  propor- 
tion was  34  percent  and  the  trend  continues 
downward. 

Reemployment  of  the  older  segment  of 
the  aging  population  In  regular  types  of 
Jobs  may  be  an  unrealistic  objective  for 
many  reasons,  including  employer  prejudice, 
automation,  health,  and,  not  the  least,  a 
growing  desire  among  many  to  retire  to  a  life 
of  new  and  more  Interesting  activity.  What- 
ever the  reason,  the  Innumerable  problems 
arising  from  the  decline  of  the  older  man 
in  the  work  force  are  self-evident. 

For  if  the  vast  majority  are  to  go  into  re- 
tirement, they  should  not  have  to  view  this 
with  guilt  feelings  as  years  of  parasitism. 
Retirement  is  no  longer  characterized  as  a 
period  of  withdrawal,  but  as  an  opportunity 
for  pursuit  of  a  wide  variety  of  avocational 
Interests,  civic  service,  personal  development 
and  recreation.  It  should  be  an  honorable 
period  of  life,  deserving  dignity  and  re- 
spect to  continued  contributions  different 
from,  but  as  Important  as,  the  ordinary  Job. 

To  quote  again:  "•  •  •  old  age  is  the  fate 
of  us  all,  the  goal  of  all  our  lives.  It  Is  a 
great  and  fine  task  to  seek  the  correct  solu- 
tion to  a  problem  that  will  finally  set  free 
the  noblest  values  known  to  humanity.  It 
Is  up  to  all  of  us  to  create  the  appropriate 
conditions  for  this  purpose." 

I  have  noted  here  the  complex  problems 
of  the  aged  facing  this  Nation  and  our 
moral  obligation  to  solve  them.  I  have  de- 
scribed briefly  the  need  for  a  special  com- 
mittee as  the  vehicle  to  find  the  solutions. 

Let  me  now  explain  in  some  detail  the 
Job  that  faces  this  special  committee.  But, 
before  I  do,  it  may  be  helpful  to  review 
very  briefly  the  work  of  the  subcommittee  in 
fulflUing  its  function  as  charged  by  the 
Senate. 

The  adoption  of  Senate  Resolution  65  in 
1969  creating  the  existing  subcommittee 
was  an  Important  recognition  by  the  Sen- 
ate of  the  need  for  a  systematic  reexamina- 
tion of  a  growing  and  changing  problem. 
It  placed  m  the  spotlight  of  national  atten- 
tion the  needs  of  16  million  Americans  over 
65.  It  symbolized,  in  legislative  terms,  the 
extent  to  which  the  senior  citizens  of  this 
Nation  have  emerged  as  an  area  of  national 
concern. 

It  established  a  clear  point  of  contact 
for  learning  the  views,  recommendations, 
needs  and  grievances  of  senior  citizens.  The 
voluminous  correspondence  received  from 
older  persons  all  over  the  Nation  describing 
Individual  problems,  and  seeking  answers  to 
felt  needs  attests  to  its  role  in  partially 
filling  a  national  vacuvun. 

A  sentiment  now  exists  among  the  aged — 
emphasized  and  reiterated  to  us  from  coast 
to  coast — that  the  action  of  the  Senate  in  es- 
tablishing this  subcommittee  promised  a 
new  era  for  senior  citizens  and  symbolized 
concretely  the  concern  of  the  n.S.  Senate 
for  their  welfare. 

The  elderly  of  this  country  are  hopeful 
that  the  Senate  has  not  kindled  a  romance 
which  Is  fated  to  burn  out  quickly.  Many 
asserted  that  their  disllliisionment  with  con- 
ditions In  their  "golden  years"  already  is 
high.  Additionally  anxiety  and  bitterness  can 
only  result  if  this  new  study  is  not  sustained 
and  does  not  lead  to  affirmative  action. 

Extensive  hearings  began  in  Washington 
when  a  score  of  nationally  recognized  ex- 
perts presented  the  best  thinking  in  the 
fleld  of  aging  to  the  subcommittee.  In  addi- 
tion, the  subcommittee  received  testimony 
from  Federal  agencies  concerned  with  vari- 
ous aspects  of  the  aging  problem.  It  then 


heard  the  views  of  approximately  60  national 
organizations  concerned  with  the  problems  of 
older  citizens,  providing  them  an  opporttin- 
ity  for  the  flrst  time  to  describe  their  plans 
and  programs,  to  set  forth  major  problems 
as  seen  In  their  own  experience,  and  to  offer 
their  own  recommendations  for  action. 

Besides  the  hearings,  the  subcommittee 
svu-veyed  the  views  of  thousands  of  persons 
and  organizations  throughout  the  country 
through  interviews  and  correspondence. 

But  hearings  with  national  experts  and 
surveys  were  not  considered  enough.  The 
subcommittee  went  to  the  Nation's  com- 
munities where  the  practicing  experts  are. 
These  are  public  officials,  heads  of  voluntary 
agencies.  State  and  local,  who  work  full  time 
with  older  people  and  dally  are  on  the  firing 
line.  Above  all,  however,  the  ones  who  know 
their  problems  best  are  the  aged  themselves. 
And  these  are  the  citizens  that  rarely  get  a 
chance  to  speak  for  themselves. 

The  subcommittee  spoke  directly  to  older 
citizens  not  only  at  the  hearings,  but  In 
visits  to  the  living  accommodations  of  the 
aged.  Visits  were  made  to  nursing  homes, 
homes  for  the  aged,  senior  centers,  housing 
developments,  areas  being  redeveloped,  hos- 
pitals, retirement  hotels,  and  retirement  vil- 
lages. 

I  believe  that  I  ought  to  emphasize  at 
this  point  that  the  older  Americans  who 
spoke  to  us  were  quite  insistent  that  they 
sought  not  charity  but  the  conditions  under 
which  they  can  be  Independent  and  self- 
respecting. 

Out  of  this  activity,  the  subcommittee 
collected  extensive  data. 

It  collected  data  to  show  how  this  problem 
of  aging  developed  and  how  It  became  of 
great  national  Imjjortance. 

It  collected  Information  which  depicts  fac- 
tually the  conditions  of  the  elderly  in  this 
coimtry.  This  Includes  data  on  employment. 
Income  problems,  health,  financing  medical 
care,  nursing  homes,  housing  for  the  elderly, 
social  services,  and  education. 

And  out  of  its  hearings  and  study  came 
the  subcommittee  reports  including: 

1.  "The  Aged  and  Aging  In  the  United 
States,"  expert  views,  hearings. 

2.  "The  Aged  and  Aging  in  the  United 
States — Summary  of  Expert  Vlevirs." 

3.  "Federal  Programs  for  the  Aged  and 
Aging." 

4.  "National  Organizations  In  the  Field  of 
Aging." 

5.  "Survey  of  Major  Problems  and  Solu- 
tions in  the  Field  of  the  Aged  and  Aging." 

e.  "The  Aged  and  Aging  in  the  United 
States,  the  Community  Viewpoint." 

7.  "The  Aged  and  Aging  in  the  United 
States,  a  National  Problem,"  a  report  to  the 
Senate. 

8.  "Health  Needs  of  the  Aged  and  Aging." 

9.  "Health  Needs  of  the  Aged  and  Aging — 
Highlights  of  Testimony." 

10.  "Comparison  of  Current  Health  Insiir- 
ance  Proposals  for  Older  Persons." 

11.  "The  Aged  in  Mental  Hospitals."  a  re- 
j>ort. 

12.  "The  Condition  of  American  Nursing 
Homes." 

13.  "The  Status  of  Aged  Women  in  the 
United  States." 

14.  "Aging  Americans:  Their  Views  and 
Living  Conditions." 

15.  "Background  Studies  Prepared  by  State 
Committee  for  Whit©  House  Conference." 

16.  Voluntary  Organizations  In  the  Field 
of  Aging." 

A  report  of  the  subcommittee  will  be  filed 
by  January  31  under  the  1960  resolution.  It 
will  contain  sections  on  financing  medical 
care,  the  need  for  a  decent  income,  the  im- 
portance of  emphasizing  research,  the  prob- 
lems of  the  aged  mentally  ill,  productive 
activity  In  retirement,  and  the  role  of  a 
Federal  organization  for  aging. 

The  hearings  and  reports  constitute  only 


the  supporting  phases  of  the  subcommittees 
work.  Out  of  these  grew  a  program  of  legis- 
lation Introduced  in  this  chamber  last  year. 
Some  of  this  legislation  expanded  existing 
programs.  But  much  of  it  consisted  of  pio- 
neer approaches  to  the  problems  of  the 
aging. 

Bills  Introduced  which  actually  came  to  a 
vote  In  the  Senate  Included : 

1.  An  appropriation  of  $50  million  for  direct 
loans  to  nonprofit  groups  to  provide  housing 
for  older  persons  at  rentals  they  can  afford. 
(This  was  reduced  to  $20  million  In  confer- 
ence.) 

2.  The  Senate  Housing  Act  of  I960  wovUd 
have  raised  the  authorization  for  direct  loans 
for  elderly  housing  to  $75  million;  it  also 
Included  provisions  requiring  social,  recrea- 
tion, and  health  facilities  for  the  elderly; 
in  addition.  It  provided  for  special  subsidies 
for  elderly  In  public  housing. 

3.  The  Retired  Persons  Medical  Insurance 
Act  (S.  3503),  the  bin  which  I  orlginaUy  In- 
troduced, came  to  a  vote  In  a  modified' ver- 
sion and  Just  missed  passage.  It  Is  the  area 
of  legislation  which  has  first  priority  this 
year  and  eventually  we,  in  the  Senate,  will 
face  up  to  the  necessity  of  the  times  by  pass- 
ing the  bill. 

In  the  pioneer  field,  I  introduced  bills  to 
(1)  end  age  discrimination  In  employment 
(S.  3726) ,  (2)  to  protect  purchasing  power  of 
retiree  savings  (S.  3684),  (3)  provide  em- 
ployment retraining  possibilities  for  older 
citizens  (S.  3793),  and  (4)  establish  an  Office 
of  Aging  in  the  Federal  Government  (S. 
3807) , 

It  Is  no  longer  possible,  as  it  once  may  have 
been  expedient,  to  ignore  or  shrug  off  these 
problems  and  the  urgent  need  to  solve  them. 
This  legislation  prepared  after  long  and  care- 
ful study  should  be  considered  and  adopted 
by  the  Senate.  I  intend  to  reintroduce  all 
these  bills. 

But  what  has  been  done  to  date  is  but  a 
portion  of  the  total  task  which  faces  us.  We 
have  many  legislative  ideas  but  they  are  few 
when  considering  the  total  problem.  We  have 
much  research  and  many  surveys  but  these 
are  Just  the  beginnings  of  what  we  need  to 
know. 

Consider  here  the  areas  where  such  de- 
tailed surveys  are  needed  and  what  we  must 
do  with  the  Information.  They  are: 

Pensions:  Detailed  study  must  be  given  to 
protecting  the  financial  independence  of 
Americans  through  effective  pension  systems 
both  public  and  private.  While  the  Senate 
has  made  a  number  of  studies  in  the  area 
of  pensions,  little  has  been  done  to  study 
them  in  the  light  of  other  problems  of  the 
aged. 

Nursing  home:  A  thorough  study  and  eval- 
uation of  nursing  homes  must  be  undertaken. 
This  is  one  of  the  most  vital  means  of  ob- 
taining necessary  health  care  available  to 
older  citizens.  We  must  learn  how  the  qual- 
ity of  care  of  the  Nation's  nursing  homes  can 
be  Improved  so  as  to  restore  disabled  persons 
to  Independent  living. 

Medical  insurance :  This  area  of  need  is  at 
the  legislative  stage.  Efficient  and  effective 
methods  of  meeting  the  medical  costs  of  all 
senior  citizens  on  a  dignified  basis  can  be 
enacted.  Continued  studies  are  needed  to  re- 
duce excessive  hospitalization  and  Increase 
the  efficiency  of  medical  organization. 

Mental  hospitals:  We  must  find  effective 
means  of  reducing  the  number  of  older  per- 
sons entering  mental  hospitals  and  remain- 
ing there  for  many  years.  This  area  of  care  is 
the  third  most  costly  to  State  government. 

Health:  We  must  learn  how  to  speed  up 
the  process  of  putting  into  effect  the  proven 
research  knowledge  of  today.  Many  lives  can 
be  saved  and  people  can  live  longer  and 
healthier  lives  If  we  could  put  Into  practice 
the  knowledge  we  already  have. 

New  research :  We  must  widen  the  area  of 
our  scientific  knowledge  by  investing  in  basic 
research  which  Is  our  brightest  promise  to 
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eliminate  disability  and  deterioration,  with 
age. 

Employment :  This  Nation  with  all  Its  tech- 
nological know-how  must  find  the  means  for 
Insuring  that  the  skills  of  older  persons  can 
be  maintained  in  the  face  of  a  rapidly  chang- 
ing technology. 

Housing:  We  must  make  a  comprehensive 
study  of  what  kinds  of  housing  best  suit  the 
requirements  of  older  persons  and  we  must 
evaluate  the  new  trends  toward  retirement 
hotels  and  villages. 

Continued  activity:  An  examination  must 
be  made  of  the  best  means  to  keep  older 
people  in  mental  and  physical  activity  so 
they  can  avoid  becoming  has-beens  In  this 
period  of  social  change. 

Education:  A  study  must  be  made  of  the 
value  and  the  feasibUity  of  providing  the  op- 
portunity for  retired  and  older  persons  to 
continue  educational  pursuits  left  earlier  in 
life  because  of  the  necessity  of  earning  a 
living.  It  also  should  examine  the  feasibility 
for  providing  educational  possibilities  for 
those  who  never  had  them  In  their  youth. 
It  is  entirely  within  the  realm  of  reality  that 
such  educational  activity  could  add  years  of 
productive  contribution  to  the  Nation  by  the 
Nation's  older  citizens. 

I  have  said  before,  but  I  believe  I  cannot 
repeat  too  often,  that  the  most  impressive 
and  emphatic  demands  of  our  aged  have 
been  the  Insistence  that  they  do  not  want 
charity.  They  seek  only  the  dignity  of  life 
that  should  go  with  old  age.  They  do  not 
want  to  be  dependent  on  their  children  nor 
burdens  on  their  society.  What  they  want  Is 
not  to  be  blocked  from  continuing  their  con- 
tributions nor  forgotten  in  their  needs.  These 
needs  can  be  outlined  in  the  "Declaration  of 
Objectives  for  Senior  Americans"  which  I  set 
forth  last  year: 

1.  An  adequate  Income  in  retirement  In  ac- 
cordance with  the  American  standard  of 
living. 

2.  The  best  possible  physical  and  mental 
health  which  medical  science  can  make  avail- 
able and  without  regard  to  economic  status. 

3.  Suitable  housing,  Independently  selected, 
designed,  and  located  with  reference  to  special 
needs,  and  available  at  costs  which  older 
citizens  can  afford. 

4.  Pull  restorative  services  for  thoee  who 
require  institutional  care. 

5.  Equal  opportunity  to  emplojrment  with 
no  discriminatory  personnel  practices  because 
of  age. 

6.  Retirement  In  health,  honor,  dignity 
after  years  of  contribution  to  the  economy. 

7.  P\irsult  of  meaningful  activity  within 
the  widest  range  of  civic,  cultural,  and  rec- 
reation opportunities. 

8.  EfBclent  community  services  which  pro- 
vide social  assistance  In  a  coordinated  man- 
ner and  which  are  readily  available  when 
needed. 

9.  Immediate  benefit  from  proven  research 
knowledge  which  can  sustain  and  improve 
health  and  happiness. 

10.  Freedom,  Independence,  and  the  free 
exercise  of  Initiative  in  planning  and  man- 
aging their  own  lives. 

To  achieve  these  goals  means  extensive 
work  m  several  areas  by  a  committee 
equipped  to  \mdertake  the  task. 

It  Is  clear  that  a  great  task  confronts  a 
special  committee  of  the  Senate  on  aging. 
It  would  focus  on  the  totality  of  the  prob- 
lem and  thus  provide  the  Senate  with  the 
knowledge  to  contribute  mightily  to  Im- 
proving the  conditions  of  America's  aged. 

One  of  the  crucial  lessons  we  have  learned 
as  a  subcommittee  Is  that  the  problems  of 
older  persons  are  not  contained  within  a 
narrow  subject-matter  compass.  They  cut 
across  the  gamut  of  governmental  responsi- 
bility; each  segment  fades  Into  the  other 
and  Is  affected  by  It. 

Income,  for  example.  Is  related  to  em- 
ployment: housing  Is  closely  connected  with 
employment  and  Income  and  health;  medi- 


cal care  becomes  the  concern  of  finance.  A 
number  of  conamlttees  of  the  Senate  are 
concerned  with  pieces  of  the  problem,  but 
there  is  presently  no  committee  which  Is 
concerned  with  their  relationships,  which 
can  view  them  as  a  whole — Just  as  older 
persons  themselves  are  whole  people.  The 
special  committee,  therefore,  should  have 
wide  representation  on  It  and  in  turn  it  can 
become  a  major  resource  for  the  relevant 
standing  committees  as  they  consider  legis- 
lation In  this  field. 

I  have  said  that  the  problems  of  the  aging 
are  growing  In  size,  scope,  and  complexity. 
It  Is  a  safe  statement  to  add  that  these 
problems  will  be  major  matters  of  congres- 
sional concern  In  the  next  several  years.  The 
more  than  16  million  aged  today  will  be- 
come 20  million  in  the  not-too-distant  fu- 
ture. 

There  is  now  a  staff — small,  but  active — 
and  a  base  of  information  unparalleled  In 
the  Nation  from  which  to  undertake  the 
kinds  of  studies  outlined  here. 

It  needs  to  be  expanded,  to  be  given  the 
tools  with  which  to  do  the  Job. 

For  the  question  Is,  Will  we  face  up  to 
the  great  challenge  confronting  our  locali- 
ties, our  States,  and  our  Nation,  and  learn 
how  to  foster  the  social  and  economic  set- 
ting in  which  contributions  can  flourish  and 
the  problems  of  the  aging  can  be  turned 
into  positive  civic  benefits? 

The  sinews  of  the  American  Federal  sys- 
tem are  strengthened  when  States  are  strong, 
and  they  exercise  their  responsibilities.  But 
the  Federal  system  is  weakened  when  the 
National  Government  does  not  accept  and 
fulfill  its  proper  share  of  the  total  obliga- 
tions. 


road  retirement,  public  health,  native  Ameri- 
can health  and  social  programs,  commvmity 
services,   and  aging. 

(9)  Judiciary:  Authorizing  jurisdiction 
and  oversight  for  crime-prevention  programs 
and  legal  services. 

Excerpts  From  Letters  or  Statements  Pro- 
testing Proposed  Abolttion  of  the  Senate 
commtttee  on  aging 

A.  Excerpts  from  statements  sent  to  the 
tempwrary  conunlttee  to  study  the  Senate 
committee  system,  and  which  appeared  on 
pp.  164-177  of  the  appendix  of  the  transcript 
of  hearings  on  September  14  and  15,  1976, 
by  that  committee. 

September  22.  1976. 
".  .  .  Long  ago  I  learned  to  look  forward 
to  receiving  the  results  of  its  studies  and 
hearings  and  particularly  to  its  annual  re- 
port. Developments  In  Aging. 

"Developments  In  Aging  has  no  rival  as 
the  best  annual  compendium  of  Information 
about  activities,  new  approaches,  and  prob- 
lems in  the  field  of  aging  and  about  what 
the  departments  and  agencies  of  the  J'ederal 
Government  are  doing  to  bring  essential  fa- 
cilities, services,  and  opportunities  for  the 
older  population.  These  annual  reports  are, 
indeed,  veritable  mines  of  Information. 
•  •  •  •  • 

"Over  the  years.  It  has  seemed  to  me  and 
to   others   that   the   Special    Committee   on 
Aging  has  been  the  most  effective  advocate 
older  people  have  had.  Its  record  is  outstand- 
ing, as  I  am  confident  you  know." 
Wn-MA  T.  Donahue, 
Director,  International 
Center  for  Social  Gerontology,  Inc. 


Material  SunMirrEo  by  Senator  Church 
(Fractlonallzed    Consideration    of    Issues 
Currently   Studied    by   The    Senate    Special 
Committee    on   Aging   Under   the    Proposed 
Reorganization  Plan.) 

The  following  breakdown  Is  drav/n  from 
the  organizational  Jurisdiction  plan  issued 
by  the  Committee  on  Committees  on  Septem- 
ber 29.  1978,  on  which  S.  Res.  586  Is  based. 
It  Is  Illustrative  of  the  wide  range  of  concerns 
of  the  Committee  on  Aging  and  the  lack  of 
comprehensive  oversight  for  Issues  affecting 
the  elderly  which  would  result  from  dis- 
solution of  the  Committee. 
committee 

(1)  Agriculture,  Nutrition,  and  Forestry: 
Authorizing  Jurisdiction  and  oversight  for 
human  nutrition  and  the  food  stamp  pro- 
gram. 

(2)  Armed  Services:  Authorizing  Jurisdic- 
tion and  oversight  of  military  pensions. 

(3)  Banking,  Housing,  and  Urban  Affairs: 
Authorizing  jurisdiction  and  oversight  for 
housing. 

(4)  Commerce,  Science,  and  Transporta- 
tion: Authorizing  jurisdiction  and  oversight 
for  consumer  protection,  consumer  eco- 
nomics, consumer  interests  of  the  elderly, 
and  transportation. 

(5)  Energy  and  Natural  Resources :  Author- 
izing Jurisdiction  and  oversight  for  energy 
policy   and   conservation   and    utility   rates. 

(6)  Finance:  Authorizing  Jurisdiction  and 
oversight  for  provisions  of  the  income  tax 
code,  the  financing  of  health,  welfare,  and 
income  maintenance  plans  (Including  Social 
Security) ,  and  the  allocation  and  vse  of  gen- 
eral revenue  sharing  funds. 

(7)  Governmental  Affairs:  Authorizing 
jurisdiction  and  oversight  for  overall  study 
of  all  government  activities.  Federal  ClvU 
Service  hiring  and  pensions,  economic,  social, 
and  labor  statistics,  and  the  elimination  of 
architectural  barriers  in  public  buildings  and 
federally  assisted  construction. 

(8)  Human  Resources:  Authorizing  juris- 
diction and  oversight  for  nursing  home  con- 
struction, equal  employment  opportunity 
and  age  discrimination,  pension  plans,  rall- 


September  22,  1976. 
".  .  .  Both  as  Commissioner  of  the  Public 
Housing  Administration  (1961-66)  and  as 
Special  Assistant  for  the  Aging  In  HUD 
(1967-73),  the  Senate  Special  Committee  on 
Aging,  I  found  that  the  hearings  and  studies 
assisted  us  greatly  in  developing  sound  and 
economical  policy  decisions.  In  addition,  the 
Committee  provided  opportunity  for  signifi- 
cant exchanges  of  experience  and  knowledge 
with  gerontological  professionals  In  the  leg- 
islative arena.  Airing  of  diverse  points  of 
view  have  led  to  a  comprehensive  program 
of  housing  and  living  arrangements  for  citi- 
zens as  they  grow  older." 

Marie  McGuire  Thompson, 
Housing  Specialist,  International 
Center  for  Social  Gerontology,  Inc. 

September  23, 1976. 
".  .  .  With  the  almost  unbelievable  In- 
crease In  the  numbers  of  older  people  in  oxu: 
nation  and  their  constant  Increase  as  a 
percentage  of  the  total  population,  there  is 
little  question  that  a  special  and  considerate 
effort  must  constantly  be  put  forth  In  the 
next  coming  years  to  not  only  keep  up  with, 
but  try  to  catch  up  with,  the  problems  that 
have  been  so  long  neglected,  as  they  relate 
to  our  elderly  citizens.  It  seems  to  me  that 
it  Is  Just  as  Important  for  the  legislative 
branch  of  government  to  remain  directly 
Involved  with  these  concerns,  as  It  Is  for  the 
administrative  branch  to  have  a  special  Ad- 
ministration on  Aging." 

IvEE  C.  Moore, 
Director,  State  of  Utah,  Department 

of  Social  Services,  Division  of  Aging. 


September  23,  1976. 

".  .  .  Our  legal  project  has  had  ample  op- 
portunity since  our  creation  In  1968  to  ob- 
serve the  Committee  on  Aging's  work  and  to 
assess  its  Importance  to  the  Congress  and  to 
those  Involved  with  aging  Issues  In  the 
nation. 

"The  Committee  on  Aging  alone  performs 
the  vital  function  of  documenting  the  needs 
and  problems  of  older  Americans  and  provld- 
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ing  information  on  which  legislative  Judg- 
ments can  be  made.  We  believe  that,  ab- 
sent the  Committee  on  Aging,  these  needs 
and  legislative  solutions  could  not  be  ade- 
quately made." 

David  H.  Marlin, 
Director,  Legal  Research 
and  Services  for  the  Elderly. 


September  23,  1976. 
".  .  .  We  rely  heavily  on  the  expertise  and 
personal  dedication  of  the  Senators  who 
serve  on  the  Special  Committee  and  the  staff 
who  serve  them.  For  fifteen  years,  the  Com- 
mittee has  worked  unfailingly  to  improve 
the  quality  of  life  for  older  people  and  to 
Inform  the  Congress  and  the  general  public 
of  their  growing  needs." 

Jack  Ossofskt, 
Executive  Director. 
National  Council  on  the  Aging,  Inc. 

September  23,  1976. 
".  .  .  As  a  six  state  senior  advocacy  orga- 
nization In  federal  region  VIII  which  Is  de- 
signed to  Improve  tho  economic  and  social 
conditions  of  older  citizens,  the  Mountain 
Plains  Congress  of  Senior  Organizations 
would  like  to  comment  on  your  committee's 
prospective  recommendations  regarding  po- 
tential changes  In  jurisdictional  lines  of  var- 
ious committees  under  study. 

"The  Senate  Special  Committee  on  Aging 
has  provided  the  Mountain  Plains  Congress 
of  Senior  Organizations  with  considerable 
guidance  and  pertinent  Information  during 
the  formative  months  of  our  development. 
The  staff  of  the  Senate  Aging  Committee  has 
been  readily  accessible  to  our  organization 
and  others  like  It." 

Renee  Brereton, 

Director, 
Mountain  Plains  Congress  of  Senior 

Organizations. 


September  24,  1976. 
"...  We  hope  and  are  sure,  that  by  now, 
you  have  heard  all  the  reasons  why  this  re- 
organization action  should  not  be  taken  but 
we  must  add  that  this  would  be  a  calamity 
In  regards  to  the  welfare  of  the  Aging.  We 
can  reach   no  other  conclusion  and  Senior 
Citizens  everywhere  would  be  lost  without 
this  Select  Senate  Committee  on  Aging  to 
turn  to  In  time  of  need  for  consultation." 
Walter  A.  Jones, 
Vice   President,   Greater    Washington, 
D.C..  Area  Council  of  Senior  Citizens. 

September  24,  1976. 
"X  express  concern  that  the  proposed  re- 
organization of  the  Senate  Committee  Sys- 
tem will  abolish  the  Special  Committee  on 
Aging.  Such  action,  even  absorption  of  func- 
tions under  an  'umbrella  committee",  would 
in  my  view  mean  the  loss  of  valuable  advo- 
cacy and  Information  functions  on  behalf  of 
the  rapidly  Increasing  proportion  of  our  citi- 
zens who  are  elderly." 

A.  F.  Bramble, 
Director,  Services  for  the  Aging  Section, 
Kansas  State  Dept.  of  Social  and  Re- 
habilitation Services. 

September  27,  1976. 
"We  strongly   urge   the   retention   of   the 
Special   Committee   on    Aging.    During    the 
deliberation   on    Senate    Committee    reform 
there  is  yet  much  which  needs  to  be  done  to 
aid  the  elderly  Indigent  and  near  indigent." 
Gertrude  Lynch  Neff, 
Chairman.  NRTA/AART, 
Joint  Legislative  Committee. 

September  27,  1976. 

"...  a  reorganization  which  would  dissolve 

the  Special  Committee  on  Aging  and  disperse 

Its  activities  would  be  a  great  disservice  to 

our  older  Americans.  I  would  appreciate  your 


support  of  the  Special  Committee  on  Aging 
and  its  activities." 

Phil.  S.  Peters, 

Director, 
Arkansas  Office  on  Aging. 


September  27.  1976. 
". . .  If  there  were  no  Special  Committee 
on  Aging,  you'd  have  to  develop  one  all  over 
again.  The  need  is  great.  In  the  name  of  the 
state  units  on  aging  throughout  the  United 
States,  all  of  whom  have  benefited  in  real  and 
tangible  ways  from  the  work  of  the  Senate 
Special  Committee  on  Aging,  I  hope  that 
your  reorganization  will  not  affect  this  very 
special  Committee." 

Louise  B.  Gerrabo,  Ph.  D. 

September  27,  1976. 
"The  Special  Senate  Committee  on  Aging 
Is  too  Important  to  older  Americans  for  any 
consideration  of  its  elimination.  It  has  had 
a  significant  role  in  developing  key  legisla- 
tion for  the  elderly  in  our  country  and  has 
encouraged  the  views  of  these  older  people 
to  be  heard.  In  fact,  the  functions  of  the 
Senate  Committee  on  Aging  are  so  Important 
that  a  similar  committee  has  been  formed  In 
the  House." 

Katht  Streeter, 
Executive  Director, 
Wyoming  Senior  Citizens,  Inc. 


September  27,  1976. 
".  .  .  Only  through  the  Senate  Special 
Committee  on  Aging  can  their  Interests  be 
represented  and  acknowledged.  A  committee 
addressing  the  broad  spectrum  of  human 
service  needs  could  not  possibly  adequately 
address  those  needs  which  are  unique  to  the 
aging  population." 

John  G.  Detmer, 
Chairman  of  the  Board. 
NrriA  L.  Pachak, 
Executive  Director. 


September  27,  1976. 
".  .  .  The  Committee  on  Aging  serves  as  an 
effective  defender  of  aging  citizens'  rights 
nationwide.  We  urge  that  you  make  a  strong 
recommendation  to  your  peers  that  the  Com- 
mittee on  Aging  remain  Intact." 
Priscilla  R.  Engolia, 
Director,  State  of  Louisiana, 

Bureau  of  Aging  Services. 


September  28,  1976. 

".  .  .  Because  the  urban  elderly  need  al- 
most every  city  service:  police  protection; 
health  care;  housing;  transportation;  and 
basic  economic  security,  a  need  to  coordi- 
nate the  many  services  delivered  by  many 
city  agencies  that  impact  our  older  citizens 
has  arisen.  For  this  reason,  many  cities  have 
established  Mayors'  Offices  on  Aging,  Depart- 
ments on  Aging,  Commissions  on  Aging,  etc. 
Likewise,  the  Administration  on  Aging  was 
established  In  the  Executive  Branch  to  bet- 
ter coordinate  the  various  Federal  programs 
which  Impact  the  elderly.  We  believe  that  it 
Is  vital  for  Congress  to  maintain  a  separate 
and  distinct  Committee  which  serves  as  a 
focal  point  to  coordinate  the  programs  af- 
fecting the  elderly  In  both  the  House  and 
Senate. 

"Because  so  many  Congressional  Commit- 
tees have  jurisdiction  over  programs  which 
affect  the  elderly,  the  need  for  the  Senate 
Special  Committee  on  Aging  becomes  critical 
to  those  of  tis  who  administer  services  to  the 
elderly  on  the  local  level." 

Wes  Uhlman, 
Mayor  of  Seattle  and  Chairman,  Task 
Force  on  Aging,  U.S.  Conference  of 
Mayors. 

September  29,  1976. 
"The  board  of  directors  of  the  National 
Council  on  the  Aging  urges  you  to  retain 
the  Senate  Special  Committee  on  Aging  in 


any  reorganization  of  the  Senate  committee 
system.  Meeting  In  Chicago  at  NCOA's  26th 
Annual  Conference,  the  board  voted  unani- 
mously to  ask  your  continued  support  for 
this  commltee  which  has  worked  unfailingly 
to  Improve  the  quality  of  life  for  the  nation's 
22,000,000  older  citizens.  Only  through  the 
retention  of  this  committee  can  older  Ameri- 
cans be  assured  their  needs  and  potential 
contributions  will  receive  their  just  atten- 
tion." 
Mother  Bernadette  de  Lourdes,  O.C, 

President, 
National  Council  on  Aging. 


September  29,  1976. 
".  .  .  In  the  last  quarter  of  a  century,  there 
has  been  an  astonishing  growth  in  the  over 
age  65  population.  From  1950  through  1975, 
this  segment  of  our  population  Increased  by 
80  percent,  and  Indications  are  that  this 
growth  will  continue.  It  seems  Inevitable 
that  the  coming  years  will  see  an  increased 
emphasis  placed  on  government  programs 
which  serve  or  involve  the  elderly.  In  light 
of  this,  we  urge  you,  your  committee,  and 
members  of  the  Senate  not  to  diminish  the 
effectiveness  of  the  Senate  Special  Commit- 
tee on  Aging.  To  do  so  would  be  to  deprive 
the  Senate  of  the  research  and  analysis  of 
Issues  affecting  the  elderly  and  advocacy  for 
needed  progranas  benefiting  the  elderly  which 
the  Committee  currently  provides." 

Rev.  Msgr.  Charles  J.  Fahet, 

President, 
American  Association  of  Homes  for  the 
Aging. 


B.  Excerpts  from  letters  received  by  Sena- 
tor Frank  Church,  chairman,  U.S.  Senate 
Special  Committee  on  Aging  (or  from  copies 
sent  to  Senator  Church  of  letters  sent  to  the 
temporary  Senate  Select  Committee  To  Study 
the  Senate  Conmilttee  System.) 

November  30,  1976. 
"I,  on  behalf  of  some  3,750  Senior  Citizens 
in  small  rural  Garrett  County,  am  concerned 
about  a  proposal  for  the  abolition  of  the  Sen- 
ate Special  Committee  on  Aging. 

"I  feel  the  Committee  has  been  a  forceful 
advocate  for  the  elderly,  and  the  projected 
increase  In  the  niunbers  of  senior  citizens 
over  the  next  25  years  lends  further  support 
for  Its  continued  existence." 

W.  Dale  Ellis, 
Director,  Senior  Citizens  Programs,  Gar- 
rett   County,    Maryland    Community 
Action  Committee,  Inc. 

November  11, 1976. 
"We  have  found  that  when  the  interests 
of  older  persons  are  submerged  under  a  broad 
committee  or  unit  of  government,  the  older 
people  end  up  as  a  low  priority.  We  would 
like  to  feel  that  human  resources,  programs, 
services  wotild  apply  equally  to  all  but  we  are 
not  confident  or  assured  this  will  happen  U 
the  Special  Committee  on  Aging  Is  elimi- 
nated. It  did  not  In  the  past." 

Madeline  Abmbrust, 
Director,  Senior  Centers  of 

Metropolitan  Chicago. 

December  6, 1976. 
"This  organization  has  over  25,000  dues 
paying  members  in  this  county  and  our  mem- 
bers have  gone  on  record  opposing  the  aboli- 
tion of  the  Aging  Committee  In  the  Senate 
and  being  placed  In  Human  Resources  com- 
mittee. 

"This  type  of  discrimination  cannot  be 
tolerated  as  we  object  to  being  placed  in  the 
same  category  as  welfare  clients.  ITae  older 
you  grow  In  this  country  the  more  barriers 
are  put  up  to  prevent  you  from  being  classed 
as  1st  class  citizens." 

Gerard  Parley, 
Chairman  of  the  Board,  Suffolk  County 
Senior  Citizens  Council.  New  York. 
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Select  Legislation  With  Which  the  Com- 

MiTTEE  ON  Aging  Has  Been  Identified  or 

TO  which  It  Has  CoNTRiBirrED 

Hearings  conducted  by  the  Senate  Commit- 
tee on  Aging  have  yielded  valuable  informa- 
tion for  standing  committees  In  developing 
legislation  for  aged  and  aging  Americans. 
In  many  cases  the  Committee's  hearings 
provided  the  essential  data  to  enable  the 
standing  committees  to  make  the  case  for 
many  of  these  Important  actions.  Among 
the  major  legislative  developments  with 
which  the  Committee  on  Aging's  fact-finding 
or  oversight  hearings  have  been  associated: 

Medicare,  which  provides  valuable  protec- 
tion for  nearly  25  million  aged  and  disabled 
Americans  against  the  high  cost  of  hospital- 
ization. In  addition,  25  mUUon  persons  also 
have  coverage  under  the  supplementary 
medical  Insurance  (Part  B)   program. 

Enactment  of  the  Older  Americans  Act. 
Nearly  5  mUUon  elderly  persons  now  re- 
ceive a  wide  variety  of  services— such  as 
homemaker.  home  health,  transportation, 
employment  referral,  legal  counseling,  and 
others— Such  services  enable  a  considerable 
number  of  elderly  Individuals  to  live  Inde- 
pendently In  their  own  communities.  In- 
stead of  being  Institutionalized  at  a  much 
higher  public  cost. 

Creation  of  a  national  hot  meals  program 
for  persons  60  or  older  In  conveniently  lo- 
cated centers,  Including  senior  citizen  cen- 
ters, schools,  or  other  nonprofit  settings.  Ap- 
proximately 425,000  to  450.000  meals  will  be 
served  dally  dvirlng  fiscal  1977. 

Enactment  of  the  20-percent  Social  Secu- 
rity Increase  in  1972,  allowing  more  than 
1  million  persons  to  escape  from  poverty. 

Establishment  of  a  cost-of-living  adjust- 
ment mechanism  to  protect  Social  Security 
beneficiaries  from  the  impact  of  Inflation. 
In  addition,  this  protection  was  later  ex- 
tended to  Supplemental  Security  Income 
recipients. 

Creation  of  a  senior  community  service 
employment  program  to  provide  new  and 
fulfilling  Jobs  for  low-Income  persons  65  or 
older  m  a  wide  range  of  activities.  In  July 
1977  the  number  of  participants  In  the  pro- 
gram will  Increase  from  15,000  to  22,600. 

Continuation  and  expansion  of  the  sec- 
tion 202  housing  for  the  elderly  and  handi- 
capped program.  Section  202  has  produced 
43,000  tailor-made  units  for  aged  and  hand- 
icapped persons  and  at  prices  they  can  afford. 

Enactment  of  the  Age  Discrimination  in 
Employment  Act  to  protect  older  workers 
from  Job  bias  in  hiring,  firing,  and  other 
conditions  of  employment. 

Creation  of  a  National  Institute  on  Aging 
to  conduct  and  support  biomedical,  social, 
and  behavioral  research  and  training  relat- 
mg  to  the  aging  process. 

Extension  of  Medicare  coverage  to  more 
than  2  million  disabled  persons. 

Creation  of  a  Supplemental  Security  In- 
come program  to  build  a  Federal  floor  under 
the  Incomes  of  the  aged,  blind  and  disabled. 

A  community  schools  program  which  has 
special  Importance  for  the  elderly. 

Provisions  In  transportation  legislation 
calling  for  adeqaute  consideration  of  the 
needs  of  the  elderly  and  handicapped. 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  say  a  few  words  in  support 
of  the  amendment  introduced  by  my 
friend  Senator  CHimcH  to  enable  the 
Special  Committee  on  Aging  to  continue 
with  its  vitally  important  work. 

The  proposal  to  abolish  this  commit- 
tee highlights  a  problem  that  has  per- 
sistently plagued  the  Senate.  It  brings 
to  the  forefront  one  of  the  internal  con- 
tradictions in  the  committee  reorganiza- 
tion resolution. 


The  Senate  has  struggled  for  decades 
to  end  the  fragmented  way  we  tend  to 
view  many  problems.  The  special  Com- 
mittee on  Aging  is  a  case  in  point.  Now, 
that  committee  was  established  after 
considerable  study  because  of  the  unique 
nature  of  the  problems  that  affect  the 
aging  in  our  population.  It  is  a  major 
group,  by  the  way,  that  is  growing.  We 
concluded  that  a  special  nonlegislative 
committee  could  fill  the  gap.  It  has  never 
been  my  privilege  to  serve  on  the  special 
committee,  but  I  am  familiar  with  its 
work  and  with  the  reputation  for  ex- 
cellence and  effectiveness  which  it  has 
earned. 

But  now,  in  the  name  of  reform,  it  is 
proposed  that  we  terminate  the  special 
committee  and  tuck  its  oversight  into  a 
subcommittee  of  the  Human  Resources 
Committee.  This  just  does  not  make  any 
sense  to  me.  The  legislative  jurisdictions 
for  aging  matters  are  left  spread  across 
nine  different  committees.  When  you  do 
this,  you  fail  to  focus  sufficient  atten- 
tion upon  one  of  the  most  complex  areas 
of  our  social  structure.  It  is  a  disservice 
to  the  aging,  the  Senate,  and  indeed  our 
whole  Nation. 

Very  few  people  think  that  the  Human 
Resources  Committee  can  do  as  good  a 
job  of  oversight,  advocacy,  or  of  address- 
ing the  problems  which  beset  our  aging. 
Senator  Williams,  who  will  probably  be 
the  chairman  of  the  Human  Resources 
Committee,  also  has  been  very  frank  in 
acknowledging  the  limited  capability  of 
the  committee  to  do  this  job  in  light  of 
all  its  other  responsibilities.  Not  one  of 
the  major  senior  citizens  groups  thinks 
this  vital  task  can  be  performed  by  any 
new  committee.  And  dozens  of  local 
representatives  of  the  elderly  and  ex- 
perts in  gerontology  and  people  active  In 
the  programs  we  have  developed  for 
older  Americans,  have  contacted  me  to 
urge  that  the  Special  Committee  on  Ag- 
ing be  retained. 

I  do  not  think  anyone  is  arguing  that 
our  senior  citizens  no  longer  face  severe 
challenges,  that  their  representatives  no 
longer  need  to  be  concerned  about  their 
situation.  But  the  people  who  should 
know  are  saying  that  they  have  looked 
at  this  reorganization  plan  and  that  we 
are  just  tying  one  hand  behind  our  back 
when  it  comes  to  focusing  on  those  prob- 
lems, by  eliminating  the  special  commit- 
tee. 

That  is  why  I  intend  to  vote  in  favor 
of  Senator  Church's  amendment.  Just 
as  the  Joint  Economic  Committee  has 
been  retained — because  the  Congress 
must  have  one  place  where  we  can  take 
the  overall  view  of  the  economy — so  the 
special  committee  should  be  continued. 
This  should  be  done  not  just  for  the  bene- 
fit of  older  people,  so  they  can  have  a 
"home"  in  the  Senate.  Rather,  the  spe- 
cial committee  should  be  retained  so  that 
we  in  the  Senate  can  do  our  jobs  as  we 
should,  so  that  we  have  one  place  where 
all  the  needs  of  older  people  are  tied  to- 
gether with  all  the  information  we  can 
gather  and  positive  legislative  answers 
can  result. 

I  am  going  to  conclude  by  reminding 
my  colleagues,  as  I  have  done  before,  that 
the  word  "efficiency"  appears  nowhere  in 
the  great  books  which  give  us  guidance 


in  our  work.  Look  at  the  Old  or  New 
Testament,  the  Declaration  of  Independ- 
ence and  the  Constitution,  the  Gettys- 
burg Address  or  the  Emancipation  Proc- 
lamation or  any  of  the  other  great  docu- 
ments of  government  and  law.  The  words 
you  find  are  "justice,"  "service,"  "com- 
passion," "fairness,"  and  their  like.  Those 
are  the  concepts  which  must  shape  our 
operations. 

Mr.  President,  the  elderly  of  America 
need  a  place  to  be  heard  in  the  Senate. 
The  Special  Committee  on  Aging  has 
given  it  to  them.  To  take  it  away,  and 
replace  it  with  something  subsidiary  and 
inferior,  would  be  a  major  mistake.  I 
hope  my  colleagues  will  join  with  me  in 
voting  to  perpetuate  the  special  commit- 
tee and  allow  it  to  proceed  with  its  very 
necessary  job. 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  amendment  No. 
23  to  Senate  Resolution  4,  which  would 
retain  the  Senate  Special  Committee  on 
Aging. 

I  believe  that  the  retention  of  this  spe- 
cial committee  is  of  utmost  importance. 
There  are  approximately  31  million 
Americans  60  years  and  older.  They  con- 
stitute the  single  largest  minority  in  this 
great  Nation.  This  minority,  since  1900, 
is  growing  at  twice  the  rate  of  our  total 
population.  The  way  in  which  these  older 
Americans  are  viewed  by  society  as  a 
whole  has  important  implications  for  all 
of  those,  like  myself,  who  are  concerned 
with  the  well-being  of  older  persons. 

Mr.  President,  in  the  spring  of  1975.  a 
Louis  Harris  survey  was  released  which 
reported  the  attitudes  of  approximately 
4,000  participants,  coast  to  coast,  regard- 
ing their  views  concerning  older  persons. 
It  was  reported  that  86  percent  of  those 
interviewed  agreed  that  nobody  should 
be  forced  to  retire  because  of  age  if  he 
wants  to  continue  working  and  is  still 
able  to  do  a  good  job.  However,  the  re- 
port further  stated,  that  4  out  of  10  re- 
tired men  were  involuntarily  retired, 
while  30  percent  of  retired  women  were 
also  involuntarily  retired.  Clearly,  the 
picture  of  individuals  looking  forward  to 
old  age  and  retirement  is  a  stereotype 
that  has  been  contradicted  by  millions 
of  older  persons  who  have  been  arbi- 
trarily retired. 

Mr.  President,  there  are  millions  of 
older  Americans  who  are  feeble  and  ill 
with  not  enough  money  for  adequate 
medical  care,  food,  clothing,  and  housing. 
Conversely,  there  are  millions  who  are 
healthy,  reasonably  well  off,  but  have 
been  segregated  because  they  have 
reached  the  sunset  of  their  life.  Most  of 
these  individuals  are  eager  and  compe- 
tent to  participate  in  society  by  doing 
many  kinds  of  useful  work.  They  are 
imiquely  qualified  with  experience,  wis- 
dom, and  energy. 

Mr.  President,  the  Harris  survey  clearly 
indicates  that  older  Americans  cannot  be 
stereotyped  and  are  not  a  homogeneous 
group.  They  are  individuals  with  indi- 
vidual needs  and  desires.  They  come  in 
all  shapes  and  sizes  with  all  kinds  of 
dreams  and  capabilities. 

I  believe  that  now,  more  than  ever,  we 
as  representatives  of  all  the  people  should 
be  more  responsive  to  these,  our  older 
constituents.  Therefore,  I  strongly  urge 
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the  Senate  to  act  favorably  on  amend- 
ment No.  23  and  give  older  Americans  a 
more  meaningful  voice  in  Congress. 

Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment by  the  Senator  from  Idaho,  Mr. 
Chttrch,  to  preserve  the  Special  Commit- 
tee on  Aging. 

Mr.  President,  the  goal  of  our  consid- 
eration of  the  Senate  committee  struc- 
ture is  to  enable  this  body  to  do  its  work 
with  the  maximum  efficiency  and  effec- 
tiveness. We  have  recognized  that  the 
existing  structure  is  not  conducive  to  ef- 
fective action  on  certain  urgent  prob- 
lems, such  as  energy  legislation,  and 
Senate  Resolution  4  is  aimed  at  allevi- 
ating a  serious  problem  of  fragmenta- 
tion. But  the  amalgamation  of  the  Spe- 
cial Committee  on  Aging  with  the  Com- 
mittee on  Human  Resoiu-ces  does  not 
meet  this  test.  Indeed,  it  will  lead,  I  be- 
lieve, to  a  less  effective  treatment  of  the 
pervasive  problems  of  the  elderly  than 
we  have  in  the  present  system. 

The  Special  Committee  on  Aging  was 
formed  because  the  Senate  decided  that 
a  nonlegislative  focus  was  needed  to  deal 
effectively  with  the  problems  of  the  el- 
derly. It  has  done  an  excellent  job,  serv- 
ing as  a  unique  forum  for  the  elderly 
to  express  themselves;  and  its  wide- 
ranging  investigative  activities  have 
contributed  much  to  the  efforts  of  the 
legislative  committees. 

The  elderly  are  the  fastest  growing  mi- 
nority group  in  the  Nation.  It  would 
seem  to  me  that  the  rationale  for  estab- 
lishing the  committee  is  growing  strong- 
er all  the  time.  No  one  would  dare  as- 
sert that  the  problems  the  committee 
was  formed  to  meet  have  diminished.  As 
we  learn  more  about  them,  we  realize 
how  complex  they  are.  No  single  legisla- 
tive committee,  much  less  a  subcommit- 
tee, could  encompass  the  major  problem 
of  the  aging  in  our  society — ^no  matter 
how  committee  Jurisdictions  were  re- 
drawn. 

I  have  heard  from  many  elderly 
groups  and  individuals,  in  my  State,  as 
well  as  those  who  are  involved  in  pro- 
viding services  to  the  elderly.  They  are 
unanimous  in  their  support  for  the  con- 
tinuation of  the  Special  Committee  on 
Aging,  and  In  their  belief  that  their  In- 
terests will  not  be  as  well  represented  by 
a  subcommittee. 

Mr.  President,  I  am  pleased  that  so 
many  Senators  have  joined  in  this  effort. 
I  hope  that  the  strength  shown  today  for 
the  Special  Committee  on  the  Aging  will 
be  brought  to  bear  in  the  future  as  we 
consider  legislation  on  behalf  of  the  el- 
derly. 

Mr.  BROOKE.  Mr.  President,  the  argu- 
ments for  continuing  the  Special  Com- 
mittee on  the  Aging  are  compelling.  I 
would  call  your  attention  to  but  a  few. 

First  of  all,  the  concerns  of  the  aging 
are  scattered  under  the  jurisdiction  of 
several  Senate  committees.  The  Special 
Committee  on  Aging  thus  provides  es- 
sential coordination  and  focus  to  the 
needs  of  the  elderly.  It  does  a  superb  job 
in  this  respect.  Virtually  all  legislation 
affecting  the  elderly  passed  in  the  last 
few  years  has  borne  the  imprint  of  the 
Committee  on  Aging.  Through  its  hear- 
ings and  reports,  it  has  provided  power- 
ful impetus  for  the  reform  and  initiation 


of  legislation.  The  information  and  ex- 
pertise amassed  and  provided  by  the 
Committee  on  Aging  is  available  no  place 
else.  The  Committee  on  Aging  is  not  a 
little-used,  little-listened-to  committee. 
It  is  one  of  the  most  active  and  effective 
committees  in  the  Senate.  It  has  one  of 
the  most  competent  staffs.  As  the  rank- 
ing member  of  the  Senate  Labor-HEW 
Appropriations  Subcommittee  which 
funds  many  of  the  programs  for  the  el- 
derly, I  know  how  valuable  the  assistance 
and  oversight  of  the  Committee  on  Aging 
are. 

The  Rules  Committee  proposal  is  to 
fold  the  Committee  on  Aging  into  the 
new  Human  Resources  Committee.  We 
have  the  duty  to  ask  whether  the  Com- 
mittee on  Aging  functions  can  be  per- 
formed as  well  there.  And  I  believe  that 
in  asking  this  we  should  give  great  weight 
to  the  recommendation  of  the  able  chair- 
man of  the  new  Hiunan  Resources  Com- 
mittee, Senator  Williams.  Senator  Wil- 
liams has  called  for  the  continuance  of 
the  Committee  on  Aging,  stating  that  the 
Human  Resources  Committee  would  not 
be  able  to  perform  its  functions  as  well. 

And,  finally  I  believe  that  we  should 
give  some  weight  to  the  judgment  and 
actions  of  om-  sister  body,  the  House  of 
Representatives.  When  the  House  re- 
organized only  a  short  time  ago,  it  felt 
that  the  Senate  Committee  on  Aging 
had  been  so  effective  and  so  needed  in 
the  organization  of  the  Senate  that  it 
voted  to  establish  its  own  aging  com- 
mittee. 

Mr.  President,  there  Is  one  more  very 
important,  if  intangible  reason  why  I 
support  the  Special  Committee  on  Aging. 
The  elderly  in  our  society  are  among  the 
most  vulnerable  of  all  our  citizens.  Too 
often  they  feel  small  and  helpless  when 
confronted  by  their  myriad  problems.  It 
is  imperative  that  the  Government  be 
responsive  to  them.  It  is  imperative  that 
the  elderly  feel  that  we  do  hear  and  care 
about  them.  The  Special  Committee  on 
the  Aging  has  proven  the  Senate's  con- 
cern to  the  aging  of  our  Nation.  It  has 
their  faith  and  support.  We  must  not 
vote  against  that  faith,  particularly  so 
when  we  would  be  voting  for  a  proposal 
of  doubtful  efficiency  and  effectiveness. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  wishes  to  express  his  sup- 
port for  the  Special  Committee  on  Aging, 
and  to  voice  his  hope  that  this  committee 
will  not  be  eliminated  under  the  com- 
mittee reorganization  bill. 

Remembering  the  legislative  origin  of 
this  special  committee,  I  recall  that  one 
reason  for  its  creation  was  that  there 
was  no  central  location  in  the  Senate 
committee  structure  where  programs  for 
the  elderly  were  assimilated  and  studied. 
Instead,  the  elderly  Issues  seemed  di- 
vided between  one  committee  and 
another,  with  little  synthesis  or  coordi- 
nation between  the  various  responsible 
bodies.  I  have  no  reason  to  believe  that 
the  present  situation  would  be  any  dif- 
ferent should  the  Special  Committee  on 
Aging  be  done  away  with. 

Rightly,  Congress  recognized  this 
problem,  and  established  the  Special 
Committee  on  Aging  16  years  ago.  With 
a  caseload  of  over  23  million  persons,  the 
staff  of  this  committee  has  been  produc- 


tively busy  in  its  oversight  duties,  in 
studying  the  needs  of  the  elderly,  and  in 
making  legislative  recommendations.  In 
general,  the  committee  has  served  as  a 
watchdog  for  our  senior  citizens  who 
have  no  one  else  to  protect  their 
interests. 

While  I  strongly  endorse  efforts  for 
committee  reorganization,  I  have  some 
reservations  about  the  present  program, 
for  it  seems  that  reorganization  has 
ended  up  being  practiced  primarily  at 
the  expense  of  the  weaker,  leas  influen- 
tial committees.  These  are  the  commit- 
tees which  were  designed  to  watch  over 
our  weaker,  less  influential  citizens,  who 
have  little  political  clout. 

This  appeared  to  be  the  case  as  I 
looked  over  the  plans  to  combine  the 
Aging,  the  Nutrition,  the  Small  Business, 
and  the  Veterans  Committees  In  with 
larger,  stronger  committees.  In  most 
cases,  without  these  special  or  select  com- 
mittees to  look  after  the  needs  of  the 
elderly,  the  malnourished,  the  small 
businessman,  and  the  veteran,  they 
would  once  again  be  on  their  own,  fight- 
ing for  recognition  in  one  of  our  con- 
glomerate committees. 

With  particular  reference  to  the  Com- 
mittee on  Aging,  I  share  the  opinion  of 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  who  is  in  line  for  the  chairman- 
ship of  the  Human  Resources  Committee, 
which  would  have  jurisdiction  over  the 
Aging  Subcommittee.  He  expressed  his 
feeling  that  the  Human  Resources  Com- 
mittee has  too  much  legislative  respon- 
sibility to  adequately  attend  to  the  needs 
of  the  elderly. 

Furthermore,  he  added  that  It  is  not 
desirable  for  the  subcommittee  to  have 
larger  oversight  responsibilities  than 
the  parent  committee,  which  would  be 
the  situation  if  the  Aging  Subcommittee 
is  given  the  duties  of  the  Special  Com- 
mittee on  Aging. 

The  Special  Committee  on  Aging  has 
been  a  good  friend  to  our  elderly  popu- 
lation, who  appreciates  its  services.  I 
know  that  early  last  fall,  I  was  receiving 
mail  protesting  the  plan  to  eliminate  the 
special  committee.  This  came  at  a  time 
when  few  had  heard  of  the  committee 
reorganization  plans,  and  those  that  had 
certainly  were  not  familiar  with  its 
proposals. 

In  closing,  I  restate  my  desire  for  com- 
mittee reorganization,  but  not  at  the 
expense  of  losing  such  vital  services  to 
23  million  Americans.  I  urge^jny  col- 
leagues to  suppoi't  Oie  Clmrcn  amend- 
ment to  retain  the  Special  Committee 
on  Aging. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho,  as  mod- 
ified. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Washington  (Mr.  Magnu- 
son),  and  the  Senator  from  Montana 
(Mr.  Melcher)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  ,  and  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  are  absent 
because  of  illness. 

I  further  announce  that,  tf  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
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DeConcini),  the  Senator  from  Hawaii 
(Mr.  INOUYE),  the  Senator  from  Wash- 
ington (Mr.  Magnuson),  the  Senator 
from  Montana  (Mr.  Melcher)  ,  and  the 
Senator  from  Indiana  (Mr.  Bayh)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
is  absent  due  to  illness. 

The  result  was  announced — yeas  90, 
nays  4,  as  follows:  i 

[RoUcall  Vote  No.  23  Leg.] 
•  YEAS— 90 


Abourezk 

Gravel 

Nelson 

Allen 

GrlfBn 

Nunn 

Anderson 

Hansen 

Packwood 

Baker 

Hart 

Pearson 

BeUmon 

Haskell 

Pell 

Bentsen 

Hatch 

Percy 

Blden 

Hataeld 

Proxmire 

Brooke 

Heinz 

Randolph 

Bumpers 

Helms 

Rlblcoff 

Burdlck 

Holllngs 

Riegie 

Byrd. 

Huddles  ton 

Roth 

Harrj-F.Jr. 

Humphrey 

Sarbanes 

Byrd,  Robert  C 

.  Jackson 

Sasser 

Cannon 

Javlts 

Schmitt 

Case 

Johnston 

Schwelker 

Chafee 

Kennedy 

Scott 

Chiles 

Laxalt 

Sparkman 

Church 

Leahy 

Stafford 

Clark 

Long 

Stennls 

Cranston 

Lugar 

Stevens 

Culver 

Mathias 

Stevenson 

Danforth 

Matsunaga 

Stone 

Dole 

McClellan 

Talmadge 

Domenlcl 

McClure 

Thurmono 

Durkin 

McGovern 

Tower 

Eagleton 

Mclntyre 

Welcker 

Eastland 

Metcalf 

WUllams 

Ford 

Metzenbaum 

Young 

Gam 

Morgan 

Zorinsky 

Glenn 

Moynihan 

Goldwater 

Muskle 

NAYS— 4 

Curtis 

Hayakawa 

Wallop 

Hathaway 

NOT  VOTING- 

-6 

Bartlett 

DeConclni 

Magnuson 

Bayh 

Inouye 

Melcher 

So  Mr.  Church's  amendment  (No.  23) , 
as  amended  and  modified,  was  agreed  to. 

•  Later  the  following  proceedings  oc- 
curred: • 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  to  me  for  20  seconds? 

Mr.  TALMADGE.  Mr.  President,  I  yield 
briefly  to  the  Senator  from  Washington 
without  losing  my  right  to  the  floor. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry :  May  I  ask  unani- 
mous consent  to  be  placed  on  the  roll- 
call?  I  was  at  the  door  and  no  one  paid 
any  attention  to  me,  there  was  so  much 
going  on  down  here.  I  ask  unanimous 
consent  to  vote  on  the  last  rollcall. 

The  PRESIDING  OFFICER.  The 
Chair  regrets  to  inform  the  Senator  from 
Washington  that  under  rule  XII,  the 
Chair  is  not  permitted  to  entertain  that 
request. 

Mr.  MAGNUSON.  Mr.  President,  may 
I  ask  unanimous  consent,  therefore,  that 
the  Recowd  immediately  following  the 
rollcall  show  that  I  would  have  voted 
"Aye." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  and  the  Record 
will  reflect  the  statement  of  the  Senator 
from  Washington. 

AMENDMENT  NO.    16 

Mr.  ALLEN  and  Mr.  TALMADGE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I  ask 


that  my  amendment  No.  16  at  the  desk 
be  stated  and  that  it  be  in  order  to  con- 
sider it  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Talmadge's  amendment,  co- 
sponsored  by  Mr.  Dole,  Mr.  Nunn,  Mr. 
Helms,  Mr.  Hansen.  Mr.  Schmitt,  Mr. 
Hayakawa,  and  Mr.  Wallof,  is  as  fol- 
lows : 

Insert  at  the  appropriate  place  In  the 
resolution  a  new  title  as  follows: 

TITLE    —REGULATORY  IMPACT 
EVALUATION 

Sec.  .  Rule  XXIX  of  the  Standing  Rules 
of  the  Senate  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"5.  (a)  The  report  accompan3rlng  each 
bill  or  Joint  resolution  of  a  public  character 
reported  by  any  committee  of  the  Senate 
(except  the  Committee  on  Appropriations) 
shall  contain — 

"(1)  an  evaluation,  made  by  such  com- 
mittee, of  the  regulatory  Impact  which  would 
be  Incurred  In  carrying  out  the  bill  or  joint 
resolution.  The  evaluation  shall  Include  (A) 
an  estimate  of  the  numbers  of  individuals 
and  businesses  who  would  be  regulated  and 
a  determination  of  the  groups  and  classes 
of  such  Individuals  and  businesses,  (B)  a 
determination  of  the  economic  Impact  of 
such  regulation  on  the  individuals  and 
businesses  affected,  (C)  a  determination  of 
the  impact  on  the  personal  privacy  of  the 
Individuals  affected,  and  (D)  a  determina- 
tion of  the  amount  of  additional  paperwork 
that  will  result  from  the  regulations  to  be 
promulgated  pursuant  to  the  bill  or  Joint 
resolution;  or 

"(2)  in  lieu  of  such  evaluation,  a  state- 
ment of  the  reasons  why  compliance  by  the 
committee  with  the  requirements  of  sub- 
paragraph (a)  Is  impracticable. 

"(b)  It  shall  not  be  In  order  in  the  Senate 
to  consider  any  such  bill  or  Joint  resolution 
if  the  report  of  the  committee  on  such  bill 
or  Joint  resolution  does  not  comply  with  the 
provisions  of  this  paragraph.". 

Mr.  TALMADGE.  Mr.  President,  I  first 
yield  to  the  distinguished  Senator  from 
Iowa  for  a  unanimous-consent  request 
only. 

Mr.  CLARK.  Mr.  President,  I  ask  unan- 
imous consent  that  Robert  Jackson,  of 
Senator  Morgan's  staff,  and  Andrew 
Loewi,  of  my  staff,  be  granted  the  priv- 
ilege of  the  floor  during  consideration  of 
Senate  Resolution  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Mc- 
Leod.  staff  director  and  general  counsel 
of  the  Committee  on  Agriculture  and 
Forestry,  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
briefly  to  the  distinguished  Senator  from 
Missouri  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  I  thank  the  Senator. 


Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Robert  Harris  of  the  staff 
of  the  Senate  Committee  on  the  District 
of  Columbia  be  permitted  the  privilege 
of  the  floor  during  pendency  of  Senate 
Resolution  4;  the  same  with  respect  to 
Jim  Fleming  of  the  staff  of  Senator  Ford 
of  Kentucky. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

Mr.  TALMADGE.  Mr.  President,  the 
amendment  that  I  have  pending  at  the 
desk  is  very  simple.  It  does  one  thing  and 
one  thing  only:  It  amends  standing  rule 
XXIX  of  the  Senate  to  provide  that  each 
committee  that  submits  a  report  to  the 
Senate  on  any  bill  will  report  what  the 
regulatory  impact  of  that  particular  bill 
will  be. 

Mr.  President,  we  hear  complaints  of 
people  from  all  walks  of  life  every- 
where— ^North,  South,  East,  and  West, 
big  business,  little  business,  small  busi- 
ness— who  say  they  are  beirg  regulated 
by  the  U.S.  Government  out  of  business. 

Mr.  President,  the  select  committee 
has  made  a  number  of  useful  proposals 
which  will  improve  our  legislative  pro- 
cedures. 

But  I  believe  there  is  another  issue 
relating  to  legislative  procedure  on 
which  we  have  a  imique  opportimity  to 
act. 

It  is  an  issue  which  finds  agreement 
from  all  shades  of  the  political  spec- 
trum— the  need  to  bring  under  control 
the  needless  and  excessive  Government 
regulation  which  has  exploded  in  recent 
years. 

I  am  proposing  today  an  amendment 
to  Senate  resolution  4,  to  amend  the 
standing  rules  of  the  Senate.  It  would 
require  that  the  committee  report  which 
accompanies  each  reported  bill  or  joint 
resolution  contain  a  statement  describ- 
ing the  additional  regulatory  impact  on 
the  legislation. 

Political  columnists  as  far  apart  po- 
litically as  James  J.  Kilpatrick  and 
Nicholas  Von  Hoffman  inveigh  against 
needless  meddling  by  Federal  bureau- 
crats. There  is  a  far-flung  outcry  against 
loss  of  personal  and  individual  freedom 
due  to  excessive  Government  regulation. 

This  is  an  issue  that  touches  the  aver- 
age citizen,  especially  the  small  business- 
man and  farmer.  It  is  no  wonder  that 
widespread  anti-Washington  sentiment 
was  a  hallmark  of  last  year's  election 
campaign. 

No  fewer  than  75  Federal  agencies  to- 
day have  the  power  to  regulate  our  lives. 

In  1975  these  departments,  agencies 
and  advisory  groups  issued  10.245  new 
regulations — on  top  of  60.000  pages  of  ex- 
isting regulations — all  of  them  in  small 
print.  The  rate  at  which  these  agencief 
have  been  proliferating  has  been  grow- 
ing every  year.  Three-fourths  of  the."'*' 
agencies  have  been  created  since  1960. 

As  each  new  topic  of  regulatory  in- 
terest comes  along,  we  create  another 
super-bureaucracy  to  sit  around  think- 
ing up  new  rules  to  govern  our  activities. 
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A  recent  report  stated  that  many  of 
these  agencies  "combine  under  one  in- 
stitutional roof  the  functions  of  police- 
men, prosecutors,  judges,  and  juries," 
and  "have  at  times  distorted  the  intent 
of  their  creators." 

Almost  40  years  ago  the  Brownlow 
commission  warned  that  the  independent 
regulatory  agencies  were  becoming  our 
"fourth  branch  of  Government." 

While  a  reasonable  degree  of  regula- 
tion is  legitimate  and  necessary  to  protect 
the  public  interest,  there  is  almost  unani- 
mous agreement  that  Government  regu- 
lation has  become  just  too  much. 

Our  people  are  telling  us,  in  a  loud 
voice,  "Stop!  Enough!" 

Excessive  Government  regulation  has 
extracted  a  high  price  from  the  Ameri- 
can economy  in  terms  of  higher  prices 
and  fewer  jobs. 

It  has  led  to  a  frightening  maze  of 
paperwork  and  redtape. 

And  it  has  led  to  the  needless  prolifer- 
ation of  Federal  bureaucracy  and  waste- 
ful spending. 

Former  President  Ford  recently  esti- 
mated the  cost  of  unnecessary  and  waste- 
ful regulatory  policies  at  $130  billion 
every  year.  That  comes  to  about  $2,000 
for  every  American  family  every  year. 

President  Carter,  in  his  flrst  Cabinet 
meeting,  urged  the  new  Cabinet  Members 
to  cut  down  on  the  oceans  of  paperwork 
that  were  an  irritant  to  him  as  a  small 
businessman. 

And  the  cost  of  Government  regulation 
continues  to  soar  at  an  even  faster  rate. 
One  department  of  a  large  company  re- 
ports that  its  cost  to  comply  with  Fed- 
eral regulations  has  risen  from  $164,000 
in  1970  to  $1.5  million  in  1975,  from  2 
percent  of  the  department's  budget  to  13 
percent. 

Excessive  regulation  also  creates 
wasteful  delays  between  the  time  a 
regulatory  agency  opens  a  case  and  the 
time  it  makes  a  decision. 

It  took  16  years  for  the  FDA  to  make  a 
decision  on  red  dye  No.  2. 

Exessive  regulation  retards  Introduc- 
tion of  new  products.  It  thwarts  innova- 
tion. 

A  case  in  point  is  a  new  asthma  drug 
which  has  been  used  successfully  in 
England  for  some  time — but  is  still  imder 
PDA  review. 

Tragic  stories  of  the  excesses  of  Gov- 
ernment regulation  are  not  hard  to  find. 
A  recent  issue  of  U.S.  News  &  World 
Report  described  the  following  cases: 

Early  in  May,  the  ICC  took  three  pages  of 
the  print  to  itemize  the  specific  highway 
routes  that  a  small  moving  company  in 
Grandvlew,  Mo.,  must  use  to  haul  household 
goods  across  the  country.  Even  if  the  firm 
wanted  to  take  a  short  cut.  It  was  prohibited 
from  doing  so  by  the  ICC. 

Along  the  main  cross-country  interstate 
routes  between  Cleveland,  Ohio,  and  Jack- 
sonville, Fla.,  trucks  roll  along  with  trailers 
empty — even  though  shippers  at  both  ends  of 
the  line  would  eagerly  give  them  cargo. 

The  truckers  are  permitted  to  haul  freight 
one  way  only,  and  must  make  the  1,000-mile 
return  trip  empty.  Why? 

It  Is  because  of  regulations  set  years  ago 
by  the  Interstate  Commerce  Commission — 
though  the  American  Trucking  Associations, 
with  a  staff  of  240  to  watch  over  Industry 
interests  at  its  Washington  headquarters, 
argues  that  empty  trucks  on  the  highway 


are  caused  by  "freight  Imbalances"  along  cer- 
tain routes  and  by  specialized  vehicles,  such 
as  auto  carriers,  which  can  haul  only  certain 
kinds  of  loads. 

And  an  Oregon  company  that  operates 
three  small  TV  stations  reported  that  Its  FCC 
license  renewal  application  weighed  45 
pounds — a  relatively  small  paper-work 
burden  considering  the  5,146  different  types 
of  Government  forms  approved  for  public 
use,  a  figure  that  excludes  all  tax  and  bank- 
ing forms. 

Other  excesses  by  the  Federal  police- 
men are  described  by  William  Hoffman 
in  his  article,  published  in  the  Ambassa- 
dor magazine,  "Who's  Regulating  the 
Regulators?": 

At  U.S.  steel's  Clalrton  Works  in  Clalrton, 
Pa.,  EPA  has  required  construction  of  a  spe- 
cial .$3.7  million  hood  to  trap  fvimes  from  the 
coke  ovens.  Now  planners  have  discovered 
that  power  plants  for  the  900  horse  power 
fans  inside  the  hood  will  cause  more  pollu- 
tion than  the  original  coke  ovens.  And  OSHA 
Inspectors  say  the  hood  produces  a  noisy,  un- 
safe working  environment.  And  the  Com- 
merce Department  complains  about  rising 
steel  prices. 

The  Food  and  Drug  Administration  re- 
quires meat-packing  plants  to  be  clean  and 
sanitary.  Surfaces  easiest  to  clean  are  usually 
tile  or  stainless  steel.  But  tile  and  stainless 
steel  reflect  noise,  and  often  fail  to  meet  the 
standards  of  the  Occupational  Safety  and 
Health  Administration. 

An  OSHA  regulation  states  that  women 
need  lounge  facllitie?  in  their  restrooms.  But 
the  Equal  Employment  Opportunity  Com- 
mission says  that  if  an  employer  provides 
lounges  for  women  he  must  also  provide 
them  for  men. 

Excessive  regulation  has  crippled 
many  major  sectors  of  the  American 
economy. 

Complex  regulations  of  railroad  routes 
and  rates  has,  at  least  in  part,  contrib- 
uted to  the  economic  demise  and  bank- 
ruptcy of  a  number  of  railroads. 

In  several  rural  Oklahoma  towns,  doc- 
tors maintained  that  filing  reports  on 
patients  for  medicare  and  medicaid  have 
left  their  20-  to  30-bed  hospitals  in  a 
struggle  for  survival.  Their  small  staffs 
could  not  handle  the  necessary  paper- 
work and  continue  to  provide  adequate 
health  care. 

The  GAO  tells  us  that  environmental 
and  land  use  regulations  result  in  the 
loss  of  over  a  billion  board-feet  of  lumber 
each  year  because  the  regulations  pro- 
hibit its  harvest. 

The  examples  are  endless.  But  they  all 
point  to  the  fact  that  Government  regu- 
lation is  out  of  all  control. 

We  cannot  continue  to  give  up  more 
and  more  personal  freedoms  in  order  to 
protect  ourselves  against  every  possible 
problem  which  might  arise. 

Regulations  designed  to  protect  the 
public  against  every  contingency  are  like 
refusing  to  ride  in  an  automobile  because 
there  is  some  probability  that  you  could 
be  hurt  in  an  accident. 

Members  of  Congress  have  become  in- 
creasingly aware  of  the  resentment 
against  Federal  interference  in  the  lives 
of  the  people. 

As  a  result,  many  Members  have  intro- 
duced bills  which  would  give  Congress  a 
veto  over  Federal  regulation. 

The  solution  I  propose  would  be  an 
attempt  to  make  the  Congress  perform 
its  proper  legislative  role  effectively.  And 


it  would  have  the  executive  perform  its 
administrative  role  in  the  same  man- 
ner— in  a  joint  effort  to  reduce  the 
amount  of  Federal  regulation. 

This  goal  could  be  achieved  without  in- 
creasing the  size  of  the  bureaucracy,  and 
without  the  creation  of  a  new  Federal 
agency. 

It  simply  would  require  an  evaluation 
of  ttie  amount  of  Federal  regulation  that 
would  result  from  each  bill  considered 
by  Congress. 

Under  existing  rules,  all  committee  re- 
ports issued  on  legislation  must  include  a 
cost  estimate  for  each  bill.  There  also 
must  be  an  inflationary  impact  statement 
in  reports  in  the  House. 

My  amendment  would  impose  on  com- 
mittees an  additional  requirement — an 
estimate  of  the  amoimt  and  type  of  addi- 
tional regulation  which  would  result 
from  the  bill  under  consideration. 

Committee  reports  today  also  contain 
the  views  of  the  executive  branch  on 
every  reported  bill.  The  President  easily 
could  direct  the  exectiuve  branch  to  in- 
clude in  each  report  on  legislation  a 
description  of  who  the  bill  would  reg- 
ulate, and  to  what  extent.  This  estimate 
would  be  included  in  every  committee 
report. 

As  the  chairman  of  the  Committee  on 
Agriculture  and  Forestry,  I  have  noted 
on  many  occasions  that  both  the  Con- 
gress and  the  executive  branch  .show  an 
Institutional  bias  toward  greater  regula- 
tion. 

One  example  that  stands  out  in  my 
mind  is  the  enactment  of  amendments 
to  the  Packers  and  Stockyards  Act  last 
year. 

In  the  conference  on  this  legislation, 
we  sought  to  resolve  a  difference  between 
the  House  and  the  Senate  bill.  The  House 
bill  would  have  required  regulation  of 
all  wholesale  food  brokers — even  though 
they  had  no  direct  dealings  with  livestock 
owners  and  even  though  they,  in  most 
cases,  handled  no  fresh  meat. 

I  could  find  no  one,  either  among  the 
conferees  or  from  the  Department  of 
Agriculture,  who  could  tell  me  why  it 
was  necessary  to  place  small  food  brokers 
under  the  regulation  of  the  Packers  and 
Stockyards  Administration. 

However,  the  House  insisted  on  its 
amendment  and  its  amendment  pre- 
vailed because  someone  in  the  bureauc- 
racy had  told  a  Congressman  that  it  was 
necessary  to  regulate  everyone. 

Thus,  in  our  attempt  to  eliminate  some 
problem,  we  often  enact  legislation  which 
authorizes  broad  and  sweeping  regula- 
tion. 

Then,  when  the  regulations  are  issued, 
and  people  are  affected  adversely.  Mem- 
bers of  Congress  scream  in  anguish  and 
blame  the  bureaucrats. 

I  would  suggest  that  we  have  joint 
responsibility  for  excessive  regulation  of 
individuals  and  of  businesses. 

Therefore,  the  amendments  that  I 
offer  today  would  amend  the  standing 
rules  of  the  Senate  to  require  each  com- 
mittee, except  the  Committee  on  Appro- 
priations, to  provide  a  detailed  estimate 
of  the  individuals  and  businesses  who 
would  be  regulated  and  the  impact  of 
such  regulation  on  these  individuals 
and  businesses. 
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The  committees  would  be  required  to 
determine  both  the  economic  impact  of 
the  additional  regulation  and  the  im- 
pact on  the  personal  privacy  of  the  indi- 
viduals affected. 

Since  Senate  Resolution  4  only  amends 
the  Senate  rules,  this  vehicle  cannot  be 
used  to  place  a  similar  requirement  on 
the  House  of  Representatives  or  on  the 
executive  branch. 

However.  I  plan  to  introduce  legisla- 
tion at  a  later  date  which  would  apply 
the  same  requirement  to  the  House  of 
Representatives  and  would  require  the 
executive  branch  to  submit  an  assess- 
ment of  the  regtilatory  impact  of  all  leg- 
islation when  it  states  its  views  on  bills 
being  considered  by  committees. 

I  think  that,  with  a  concerted  effort 
on  the  part  of  the  legislative  and  the 
executive  branch,  we  can  reverse  the  in- 
stitutional bias  of  these  two  branches  of 
Government  toward  ever-increasing  gov- 
ernmental regulation. 

If  the  "sunset"  legislation  that  will  be 
considered  in  the  Congress  is  enacted, 
then  every  program  will  have  to  be  re- 
authorized every  5  years.  This,  too,  would 
provide  an  opportunity  and  a  require- 
ment for  both  the  executive  and  the  leg- 
islative branch  to  examine  the  impact 
of  regulation  imder  existing  statutes  as 
well  as  under  new  legislative  authority. 

Someone  once  said,  "Government  can- 
not do  one  thing." 

What  he  meant  was  that  each  action 
taken  by  Government  has  a  number  of 
different  impacts  on  different  kinds  of 
people,  and  little  attention  is  given  to 
all  of  the  potential  impacts  of  legislation 
on  the  society,  in  our  single-minded  ef- 
fort to  accomplish  one  purpose. 

The  process  I  have  outlined  will,  I 
hope,  force  the  Congress  and  the  Execu- 
tive to  take  a  more  careful  look  at  the 
Impacts  of  their  actions. 

This  would  merely  put  the  Senate  on 
notice  before  it  considers  the  bill  as  to 
what  the  regulatory  impact  of  that  par- 
ticular bill  would  be  on  the  citizens  of 
this  country. 

Something  like  75  Federal  agencies 
today  have  power  to  regulate  the  lives  of 
the  American  people  and  virtually  tell 
private  business  and  industry  how  to  run 
their  affairs. 

In  1975,  these  departments  and  agen- 
cies and  advisory  groups  issued  10,245 
new  regulations  on  top  of  60,000  pages  of 
existing  regulations. 

One  large  company  reported  that  it 
now  costs  $1.5  million  a  year  to  comply 
with  Federal  regulations  compared  with 
approximately  $160,000  just  5  years  ago. 

The  problem  has  been  getting  worse 
instead  of  better.  Excessive  Government 
regulations  cost  the  consumer  in  high 
prices.  It  reduces  productivity.  It  results 
in  fewer  jobs.  It  bloats  the  Federal  bu- 
reaucracy. It  buries  business  in  paper- 
work and  redtape. 

We  have  rules  which  require  congres- 
sional committees  to  file  with  each  bill  a 
cost  estimate  and  an  inflationary  impact 
statement. 

I  am  now  proposing  we  require  com- 
mittees to  file  regulatory  impact  state- 
ments with  each  piece  of  new  legislation 
to  provide  a  detailed  estimate  of  the  in- 
dividuals  and  the  businesses  who  are 


going  to  be  regulated  and  the  impact  of 
such  legislation  upon  the  economy  and 
personal  privacy. 

I  hope  that  my  amendment  will  be 
adopted  and  that  we  can  put  a  stop  to 
excessive  Government  regulation  that  is 
virtually  driving  many  businessmen  out 
of  their  minds  and  some  of  them  out  of 
business. 

I  have  discussed  this  amendment  with 
the  distinguished  chairman  of  the  Rules 
Committee  and  also  the  ranking  minor- 
ity member  of  the  Rules  Committee.  I 
hope  they  are  prepared  to  accept  it. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Georgia  yield? 

Mr.  TALMADGE.  I  yield  to  the  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  wonder  if  the  author 
of  the  amendment  will  look  on  page  2, 
lines  5  and  6,  where  he  refers  to  "a  de- 
termination of  the  economic  impact  of 
such  regulation  on  the  individuals  and 
businesses  affected." 

I  think  that  is  fine.  I  wonder  if  he 
would  not  want  to  insert  in  there  "con- 
sumers." 

"The  economic  Impact  of  such  regula- 
tion on  the  individuals,  consumers"  as 
well. 

Mr.  TALMADGE.  I  think  that  Is  an 
excellent  suggestion  and  I  modify  my 
amendment  accordingly,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  is  as  follows: 

On  page  2,  Une  6,  after  "Individuals"  Insert 
",  consumers," 

Mr.  GRIFFIN.  Mr.  President,  the  only 
other  comment  I  have,  I  say  to  the  dis- 
tinguished Senator  from  Georgia,  is  that 
in  line  12  and  line  14  he  gives  each  com- 
mittee a  beautiful  out.  I  know  that  is  not 
his  intent.  But  if  they  will  merely  put 
some  kind  of  statement  in  there  that  it  Is 
impractical,  then  apparently  they  do  not 
have  to  comply  with  it. 

Mr.  TALMADGE.  I  think  that  perhaps 
the  Senate  itself  can  judge  whether  or 
not  it  is  impractical  for  the  committee  to 
do  that.  I  did  not  want  to  make  it  so  rigid 
that  it  would  tie  the  hands  of  the  com- 
mittees. 

I  think  most  committees  will  comply 
with  the  spirit  of  it  and  I  think  they  can 
without  undue  burden. 

We  should  know  when  we  write  legis- 
lation what  the  regxxlatory  impact  on  the 
citizens  will  be,  and  can  so  state. 

Mr.  GRIFFIN.  I  will  support  the  Sena- 
tor's amendment.  I  say,  however,  I  have 
some  serious  concerns  about  how  the  staff 
of  committees  are  going  to  make  some 
of  these  evaluations. 

What  we  do,  of  course,  In  legislation 
to  often  is  to  have  clauses  that  delegate 
to  the  agencies  unlimited  regulatory 
authority. 

Mr.  TALMADGE.  I  agree. 

Mr.  GRIFFIN.  To  make  such  as  they 
deem  desirable. 

We  have  no  idea  how  many  regula- 
tions. 

Mr.  TALMADGE.  Before  we  act  on  leg- 
islation, we  request  the  views  of  every 
Federal  agency.  Many  of  them  testify  and 
if  this  becomes  a  rule  of  the  Senate,  I 
think  we  can  ask  them  at  that  time  for 
their  views  on  it. 


That  will  give  the  staff  some  idea  of 
what  the  regulatory  impact  will  be. 

Mr.  GRIFFIN.  The  Senator  is  moving 
in  the  right  direction,  I  say  that. 

Mr.  STENNIS.  WUl  the  Senator 
yield 

Mr.  TALMADGE.  Yes.  I  yield  to  my 
distinguished  friend  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  the 
Senator's  amendment  is  clear.  The 
statement  on  it  is  excellent.  The  pur- 
pose is  supreme.  I  think  it  will  accom- 
plish a  lot  of  good  for  the  leaders  here, 
for  our  staff  of  the  committees,  to  take 
the  testimony  as  they  go  along. 

Mr.  TALMADGE.  That  is  correct. 

Mr.  STENNIS.  That  is  the  Senator's 
purpose? 

Mr.  TALMADGE.  Yes. 

Mr.  STENNIS.  And  they  will  have  it 
in  the  Record  and  make  it  in  the 
report. 

Mr.  TALMADGE.  The  Senator  is  ex- 
actly correct. 

Mr.  RIBICOFF.  Mr.  President,  I  re- 
gret I  have  to  rise  in  opposition  to  this 
amendment. 

The  PRESIDING  OFFICER  fMr. 
ZoRiNSKY).  Does  the  Senator  from 
Georgia  yield? 

Mr.  TALMADGE.  I  yield  briefiy  to 
the  distinguished  Senator  from  Con- 
necticut. 

Mr.  RIBICOFF.  Mr.  President,  I  think 
we  should  understand  what  this  amend- 
ment does.  It  would  require  every  com- 
mittee to  include  in  all  reports  on  leg- 
islation an  evaluation  of  the  regxilatory 
impact  of  the  legislation.  It  would  in- 
clude, as  I  understand,  first,  an  assess- 
ment of  the  number  of  businesses  or  in- 
dividuals regulated;  two,  a  determination 
of  economic  impact  on  the  persons  af- 
fected; three,  a  determination  of  the 
impact  on  personal  privacy  of  persons  af- 
fected: four,  an  estimate  of  the  amount 
of  additional  paperwork  that  would  re- 
sult. 

This  is  what  happens.  It  would  create 
a  great  deal  of  additional  work  which 
the  committees,  all  of  our  committees, 
may  not  be  equipped  to  handle  ade- 
quately at  the  present  time. 

It  would  have  a  large  impact  on  the 
regulatory  agencies  and  should  be  care- 
fully studied  before  being  taken  up  on  the 
floor.  Our  committee  study  Is  consider- 
ing these  Issues. 

I  point  out  that  in  1975,  the  full  Sen- 
ate directed  the  Government  Operations 
Committee  in  cooperation  with  the  Com- 
merce Committee  to  conduct  an  18- 
month  investigation  of  the  Federal  reg- 
ulatory agencies.  Over  the  next  several 
weeks,  the  Government  Operations  Com- 
mittee will  be  reporting  to  the  Senate  its 
findings  and  recommendations  pursuant 
to  Senate  Resolution  71,  on  which  the 
Rules  Committee  authorized  a  substan- 
tial siun  of  money  for  a  study  by  both 
the  Commerce  Committee  and  our- 
selves. We  are  in  the  process  of  com- 
pleting that  study  to  report  to  the  Sen- 
ate. 

The  Government  Operations  Commit- 
tee and  the  Commerce  Committee  are 
quite  concerned  about  the  impact  of 
regulations  on  our  economy  and  very 
sympathetic  to  what  the  Senator  from 
Georgia  is  seeking  to  achieve. 
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In  the  last  session  we  had  before  our 
committee  several  bills  which  sought  to 
improve  congressional  oversight  of 
regulatory  agencies.  We  have  also  dealt 
with  legislation  which  would  require 
cost  and  benefit  assessments. 

We  have  before  our  committee  the 
sunset  bill  which  Senator  Muskie's  In- 
tergovernmental Relations  Subcommit- 
tee is  considering. 

Within  the  next  few  weeks,  the  com- 
mittee will  be  releasing  its  report  on  im- 
proving congressional  oversight  of  regu- 
latory agencies. 

The  issues  raised  by  Senator  Tal- 
madge's  amendment  are  important  and 
complex  and  deserve  consideration,  but 
I  hope  the  concerned  committees  will 
have  an  opportunity  to  study  the  impact 
of  his  amendment  before  the  Senate 
takes  action. 

I  hope  there  will  be  an  opportunity 
before  final  action  is  taken  for  Senator 
Talmadge's  staff  and  the  staff  of  the 
Government  Operations  Committee  and 
the  staff  of  the  Commerce  Committee  to 
get  together  to  understand  what  all  of 
us  are  trying  to  achieve  and  do. 

This  bill.  Senate  Resolution  4,  will 
be  before  us  a  number  of  days.  I  hope 
Senator  Talmadge  will  agree  to  tem- 
porarily put  this  aside  until  our  respec- 
tive staffs  can  get  together  and  under- 
stand what  all  of  us  are  trying  to  achieve, 
the  same  end  and  same  result. 

Mr.  TALMADGE.  I  say  to  the  Senator, 
that  if  the  committees  cannot  make  a 
determination  as  to  what  the  impact  of 
the  bill  is  going  to  be,  they  ought  not 
report  it  to  the  Senate.  If  the  Senate  does 
not  know  what  the  impact  is  going  to  be, 
it  should  not  pass  legislation. 

Mr.  RIBICOFF.  That  may  be  very 
well  and  good,  but  we  are  talking  about 
the  requirement  of  every  committee  at 
the  present  time  and  whether  they  are 
equipped  to  give  all  this  information — 
and  what  about  the  impact  on  the  regu- 
latory agency? 

Mr.  TALMADGE.  We  are  talking  here 
not  about  regulatory  agencies.  What  we 
are  talking  about  here  is  that  when  a 
committee  reports  a  bill  to  the  U.S. 
Senate  for  action,  either  favorable  or 
unfavorable,  it  put  in  the  report  what 
the  regulatory  impact  of  that  specific 
piece  of  legislation  is  going  to  be. 

Mr.  RIBICOFF.  Let  me  ask  the  mem- 
bers of  the  various  committees  and  their 
chairmen  whether  at  the  present  time 
they  believe  that  on  every  bill  they  re- 
port, they  are  in  a  position  to  give  an 
assessment  of  the  nvmiber  of  businesses 
or  individuals  regulated  in  this  country; 
second,  whether  they  are  in  a  position  to 
report  the  economic  impact  on  the  per- 
sons affected,  which  could  involve  mil- 
lions of  people;  third,  the  determination 
of  the  impact  on  personal  privacy  of 
persons  affected,  and  so  on. 

The  Senator's  objectives  are  fine,  but 
I  ask  every  chairman  and  every  member 
of  every  committee  whether  they  are  in 
a  position  to  comply.  If  they  are  not,  we 
are  going  to  be  in  the  position  where  all 
legislation  could  come  to  a  grinding  halt. 

I  think  that  what  the  Senator  is  seek- 
ing to  do  should  be  our  objective,  and 
the  work  of  Senator  Magnitson's  Com- 
merce Committee  and  the  Committee  on 
Government  Operations  has  been  to  try 


to  reach  the  issues  raised  by  the  amend- 
ment of  the  Senator  from  Georgia. 

We  will  be  reporting  to  the  Senate  a 
series  of  reports  on  how  to  handle  the 
problems  of  the  regulatory  agencies,  en- 
compassing to  a  great  extent  what  the 
Senator  from  Georgia  is  trying  to 
achieve. 

Senator  Muskie,  in  the  sunset  bill,  is 
requiring  all  our  committees  over  a 
period  of  5  years  to  justify  and  reauthor- 
ize all  the  legislation  we  have  passed  in 
the  past.  Here,  again,  there  is  much  to 
be  achieved  along  the  same  lines  as  the 
amendment  of  the  Senator  from  Georgia. 

I  hope  the  Senate  will  not  take  this 
precipitate  action  at  the  present  time 
without  understanding  the  implications 
on  all  our  work. 

Mr.  TALMADGE.  Mr.  President,  the 
people  of  this  coimtry  are  fed  up  with 
Government  interference  and  regula- 
tions. Everywhere  I  go,  I  hear  it.  I  can- 
not stop  at  a  filling  station  and  buy  gaso- 
line without  somebody  complaining  to 
me  about  some  Federal  agency  harassing 
them.  That  goes  on  all  over  the  coimtry, 
night  and  day. 

All  I  am  trying  to  do  by  amending  the 
rules  of  the  Senate  is  simply  this :  When 
the  committees  bring  proposed  legisla- 
tion to  the  floor  of  the  Senate,  we  will 
have  a  statement  of  the  regulatory  im- 
pact of  such  legislation  before  us.  We  will 
have  some  knowledge  of  how  many  peo- 
ple this  is  going  to  affect.  If  it  is  an  agri- 
cultural bill,  the  Department  of  Agri- 
culture can  give  us  a  rough  estimate  as 
to  how  it  is  going  to  affect  the  public 
and  then  we  can  put  that  in  our  com- 
mittee report. 

I  am  trying  to  alert  the  Senate  in 
advance,  before  they  act  upon  the  pro- 
posed legislation,  as  to  how  they  are 
interfering  \\ith  the  operation  of  farms, 
filling  stations,  labor  unions,  and  the 
other  businesses  of  this  country.  The 
Senate  has  a  right  to  know  that  before 
it  votes  on  legislation. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  MAGNUSON.  I  am  not  too  famil- 
iar with  this  amendment,  because  I  just 
heard  about  it  this  morning.  The  Com- 
merce Committee  does  have  jurisdiction 
over  almost  all  the  regulatory  agencies, 
with  some  exceptions. 

Mr.  TALMADGE.  This  does  not  regu- 
late the  regulatory  agency.  All  it  does 
is  give  the  Senate  information  about  a 
bill. 

Mr.  MAGNUSON.  When  we  report  a 
bUl,  it  is  usually  an  amendment  to  a 
basic  act — the  Federal  Communications 
Commission,  the  Interstate  Commerce 
Commission  Act,  or  other  statutes  of 
that  kind.  I  do  not  know  how  we  could 
comply  with  this  amendment  in  much 
of  our  legislation.  Already  in  our  Com- 
mittee reports,  we  try  to  give  the  Sen- 
ate a  description  of  the  ramifications  of 
the  bill — be  it  legislation  amending  a 
basic  act,  repealing  an  act  or  enacting  a 
new  regulatory  statute. 

I  agree  with  the  Senator  from  Geor- 
gia that  the  regulatory  agencies — and 
most  people  do  not  realize  this — ^have 
more  to  do  with  the  economy  of  the 
United  States  than  most  of  the  admin- 


istration jobs.  The  Federal  Trade  Com- 
mission, for  example,  is  all-embracing. 

But  to  know  with  particularity  what 
the  total  impact  of  each  statute  will  be 
is  virtually  an  imposible  task.  We  do 
have  a  study  to  see  what  we  could  do, 
but  the  Senate  has  not  even  had  an  op- 
portunity to  review  the  report,  let  alone 
consider  the  recommendations.  The 
Committee  on  Committees  did  not  dis- 
cuss this  issue  either. 

I  hope  the  Senator  from  Georgia  will 
let  the  Senator  from  Connecticut  and  me 
and  the  Rules  Committee  take  a  look  at 
the  impact  of  this  amendment.  The  im- 
pact of  this  requirement  on  the  ability 
of  the  Senate  to  conduct  its  business  may 
be  even  worse  than  the  adverse  impacts 
of  some  regulatory  programs.  The  study 
win  be  accompanied  by  a  host  of  recom- 
mendations. I  am  sure  of  that. 

Mr.  RIBICOFF.  A  number  of  recom- 
mendations have  been  suggested  to  bring 
some  order  out  of  chaos  of  the  regula- 
tory agencies.  I  think  there  have  been 
authorized  through  the  Rules  Commit- 
tee more  than  $375,000  to  the  Commit- 
tee on  Commerce  and  the  Committee  on 
Government  Operations  in  order  to  make 
this  study. 

Mr.  MAGNUSON.  A  total  of  $375,000. 

Mr.  RIBICOFF.  A  total  of  $375,000. 

We  have  had  bipartisan  experts  work- 
ing on  it  who  have  been  involved  in 
regulatory  agencies,  all  of  whom  are 
very  sympathetic  to  what  the  Senator 
from  Georgia  is  complaining  about.  We 
hope  to  deal  with  these  issues  in  an  or- 
derly fashion,  to  come  up  mth  a  series 
of  recommendations,  and  then  to  bring 
in  some  legislative  proposals  to  carry  out, 
in  an  orderly  way,  exactly  what  the  Sen- 
ator from  Georgia  is  talking  about. 

I  would  note  here  that  the  Senator 
from  Georgia  does  not  require  assess- 
ments of  many  aspects  of  regulatory  im- 
pact which  are  of  great  concern — im- 
pact on  the  economy  as  a  whole,  impact 
on  jobs,  impact  on  inflation,  impact  on 
other  programs,  projection  of  goals  for 
future  programs,  and  so  on. 

I  think  the  Senate  will  be  tying  itself 
l;i  a  knot  and  backing  itself  into  a  box, 
and  it  would  be  most  imfortunate.  With- 
out adequate  consideration  of  this  pro- 
posal we  would  be  tying  up  every  com- 
mittee in  this  body. 

I  hope  the  Senator  from  Georgia  would 
understand  and  give  us  an  opportunity 
to  explain  what  we  have  tried  to  do  and 
what  we  are  in  the  process  of  completing. 

The  Government  Operations  Commit- 
tee and  the  Commerce  Committee  for  the 
past  2  years  have  done  a  tremendous 
amount  of  work  on  this  particular  aspect 
of  our  Government  and  its  operation, 
and  it  would  be  too  bad  if  this  construc- 
tive work  is  not  given  the  serious  consid- 
eration which  it  merits. 

Mr.  MAGNUSON.  For  example,  con- 
sider the  Toxic  Substances  Act — ^wlth 
which  the  Senator  from  Georgia  Is  fa- 
miliar— trying  to  stop  cancer-causing 
agents  in  our  food.  How  would  we  know 
how  many  people  that  would  affect?  In 
tfiat  statute,  we  did  not  set  any  speciflc 
standards — the  agency  must  set  regula- 
tory priority.  The  statute  in  and  of  itself 
has  little  impact  on  anyone.  The  impact 
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comes  once  the  agency  starts  promulgat- 
ing standards. 

There  is  also  legislation  where  the  im- 
pact is  nonquantifiable.  Suppose  we 
passed  a  bill  in  which  we  thought  the 
Federal  Communications  Commission 
should  be  doing  more  about  violence  on 
television,  or  respect  to  an  argument  be- 
tween the  CATV  and  the  licensees?  How 
do  we  quantify  the  impact  of  that? 

There  are  many  issues  where  we  know 
of  a  general  problem  and  that  problem  is 
discussed  in  the  report.  And  we  tr>'  to 
solve  that  problem  by  delegating  rule- 
making authority  to  the  agencies.  We 
tell  the  agencies  to  get  at  it;  and  «e  give 
them  the  authority  and  delegate  the 
power  for  them  to  do  so.  That  is  the  only 
way  we  do  it.  We  cannot  do  it  any  other 
way.  How  do  we  comply  with  the  report- 
ing requirements  for  such  statutes? 

Mr.  RIBICOFF.  At  the  present  time,  if 
this  proposal  were  adopted,  the  work  of 
the  Committee  on  Commerce  would  grind 
to  a  halt. 

Mr.  TALMADGE.  Mr.  President,  I  have 
the  floor,  and  I  should  like  to  respond  to 
that. 

This  provision  would  not  bring  any 
committee  to  a  halt.  It  has  nothing  to  do 
with  statutory  law.  It  does  not  change 
the  regulations  or  statutes  in  any  man- 
ner, shape  or  form,  in  any  way.  All  it  does 
is  add  further  information  to  what  com- 
mittees report  to  the  Senate,  and  A-hat 
the  committees  report  to  the  Senate  now 
are  cost  estimates.  They  may  be  wrong, 
but  they  have  to  report  one.  What  else  do 
they  report  to  the  House  now?  An  infla- 
tionary impact  statement. 

All  I  want  to  do  is  to  require  that  com- 
mittees report  a  regulatory  impact  state- 
ment. Every  bill  we  bring  to  this  body 
we  take  comments  on  from  Federal  agen- 
cies, and  when  these  Federal  agencies 
are  before  us  we  can  ask  them  what  is 
the  regulatory  impact  of  such  proposed 
legislation,  and  they  can  give  us  an 
answer.  If  they  cannot,  in  response  to  my 
distinguished  friend  from  Connecticut,  I 
refer  you  to  page  2,  line  12,  paragraph 
f2).  and  I  quote: 

In  lieu  of  such  evaluation,  a  statement  of 
the  reasons  why  compliance  by  the  commit- 
tee with  the  requirements  of  subparagraph 
la)  Is  Impracticable. 

In  other  words,  if  they  cannot  do  it 
thev  do  not  have  to. 

What  I  am  asking  these  committees 
to  do  is  when  they  bring  a  bill  before  the 
Senate  to  tell  us  how  it  is  going  to  affect 
the  citizens  of  this  country  in  terms  of 
additional  regulation.  If  a  committee 
cannot  do  that,  thej-  ought  not  report  a 
bill  to  the  Senate.  It  is  just  that  simple. 

Mr.  R'BICOFP.  It  may  sound  simple, 
but  I  have  listened  to  the  catalog  of  pro- 
posals that  are  now  before  the  Commerce 
Committee,  and  we  have  the  distin- 
guished chairman  here,  and  I  do  not 
know  how  the  chairman  and  his  com- 
mittee, the  Commerce  Committee,  can 
respond. 

When  you  talk  about  toxic  substances 
or  the  impact  of  violence  on  children, 
hov,-  are  thev  soing  to  estimate  the  num- 
ber of  individuals  and  businesses  who 
would  be  regulated,  and  how  would  they 
determine  the  groups  and  classes  of  such 


individuals  and  businesses;  how  are  they 
going  to  do  that?  How  are  they  going  to 
make  a  determination  of  the  economic 
impact  of  such  regulation  on  the  indi- 
viduals and  businesses  affected?  Cer- 
tainly, I  do  not  know.  I  do  not  know  how 
it  would  affect  the  television  industry 
and  radio.  They  would  have  to  make  a 
determination  of  the  impact  on  the  per- 
sonal privacy  of  the  individuals  affected. 

Let  us  go  to  the  Labor  and  Public  Wel- 
fare Committee,  a  committee  with  its 
welfare  legislation.  How  are  they  going 
to  explain  that?  As  I  say,  the  objective 
here  is  good,  but  I  think  to  try  to  adopt 
this  at  this  stage  in  Senate  Resolution  4 
without  giving  it  separate  considera- 
tion— would  be  unwise.  I  do  not  know 
whether  the  Rules  Committee  had  a 
hearing  on  this  phase  of  Senate  Resolu- 
tion 4  at  all  or  not — but  this  is  so  com- 
plex and  it  is  so  important  that  I  think 
the  Senater  from  Georgia  should  have 
an  opportunity  to  explain  his  idea  in 
detail.  I  think  the  chairmen  of  the  Com- 
merce Committee  and  the  Labor  and 
Public  Welfare  Committee  should  also 
have  an  opportunity  to  consider  this  pro- 
posal— I  think  the  regulatory  agencies 
should  have  an  opportunity  to  come  be- 
fore the  Rules  Committee  and  tell  us 
whether  they  can  supply  this  material 
to  you,  and  at  what  cost. 

Mr.  TALMADGE.  If  it  is  so  complex 
that  they  cannot  do  it,  they  can  state 
why  in  accordance  with  lines  12,  13,  and 
14,  of  page  2,  it  is  that  simple.  They  can 
or  they  cannot.  If  they  can,  we  want 
them  to  do  it.  If  they  carmot,  they  do  not 
have  to. 

Mr.  RIBICOFF.  Who  is  going  to  make 
the  determination  of  whether  they  can 
or  they  cannot? 

Mr.  TALMADGE.  The  committee,  and 
then  the  Senate  can  decide  whether  the 
committee  used  reasonable  judgment. 

Mr.  RIBICOFF.  So  we  are  going  to 
have  a  continuous  fight  on  the  Senate 
floor  as  to  whether  the  committee  is  cor- 
rect in  making  a  determination  that  the 
regulatory  agency  shoiUd  make  a  state- 
ment, and  if  the  agency  cannot,  then  it 
gets  to  be  a  question  of  integrity,  and 
whom  are  we  going  to  believe  or  not 
believe? 

Mr.  TALMADGE.  A  fight  on  the  Sen- 
ate floor  is  not  unusual. 

Mr.  RIBICOFF.  I  say  to  the  chairman 
of  the  Rules  Committee,  we  came  before 
tlie  Rules  Committee  and  we  asked  for 
$375,000.  We  have  been  engaged  for  more 
than  2  years  in  order  to  bring  forth  this 
report  which  we  are  in  the  process  of 
completing  for  the  Senate  of  the  United 
States.  To  throw  all  that  $375,000  down 
the  drain  when  we  are  trying  to  work 
this  out  in  an  orderly  fashion  would  be 
most  unfortunate. 

Mr.  MAGNUSON.  Mr.  President,  the 
amendment  which  my  colleague  from 
Georgia,  Mr.  Talmadge,  offers  to  Senate 
Resolution  4  is  well  intentioned  but  I 
believe  totally  impractical.  This  amend- 
ment would  require  each  committee  re- 
port accompanying  legislation  to  con- 
tain an  evaluation  of  the  "regulatory 
impact  which  would  be  incurred  in  car- 
rying out  the  bill  or  joint  resolution." 
It  requires  that  the  evaluation  include 
an  estimate  of  the  number  of  individuals 


and  businesses  who  would  be  r^ulated, 
a  determination  of  the  economic  Impact 
of  such  regulation,  a  determination  of 
the  impact  on  the  personal  privacy  of 
the  individuals  affected,  and  a  deter- 
mination of  the  amount  of  additional 
paperwork  that  would  result  from  the 
regulations  to  be  promulgated. 

Mr.  President,  in  general,  I  have  no 
objection  to  requiring  a  discussion  of  the 
impact  or  ramification  of  proposed  legis- 
lation in  committee  reports  because  we 
do  it  anyway.  It  is  incumbent  upon  each 
committee,  in  reporting  legislation  to  the 
floor,  to  explain  the  need  for  the  legis- 
lation and  to  convince  the  Senate  that 
the  proposed  legislation  is  the  least  bur- 
densome and  most  effective  means  to 
achieve  a  desired  result.  I  am  troubled, 
however,  by  the  specific  items  which  are 
proposed  to  be  included  in  the  requested 
evaluation.  Indeed,  in  most  legislative 
proposals,  it  is  extremely  diflacult  if  not 
impossible  to  know  with  any  precision 
the  answers  to  the  specific  items  which 
would  be  required  under  this  proposal. 
Let  me  explain. 

When  Congress  enacts  a  regulatory 
program,  it  is  in  response  to,  or  in  an- 
ticipation of,  a  perceived  need.  Cancer- 
causing  agents  in  our  food,  air  and  wa- 
ter; consumer  products  which  burn,  cut 
or  electrocute;  medical  devices  which 
ciu-e  one  disease  only  to  perpetuate  an- 
other; industrial  processes  which  cut 
production  costs  while  at  the  same  time 
significantly  shortening  the  life  span  of 
workers:  These  are  all  issues  which  have 
been  addressed  through  regulatory  pro- 
grams. Congress  does  not  have  the  ex- 
pertise to  set  standards  for  every  hazard 
that  has  emerged  or  may  emerge.  Nor 
could  Congress  hope  to  be  able  to  antici- 
pate and  respond  responsibly  to  every 
problem  in  need  of  governmental  atten- 
tion. 

It  is  for  these  reasons  that  Congress 
has  enacted  regulatory  programs  which 
delegate  authority  from  Congress  to 
executive  or  administrative  agencies 
which  proceed  to  promulgate  standards 
or  regulations  pursuant  to  that  delegated 
authority.  Examples  of  such  statutes  are 
the  Food,  Drug,  and  Cosmetic  Act  and 
the  recently  enacted  Toxic  Substances 
Control  Act.  Congress,  in  such  situations, 
could  not  possibly  itemize  with  particu- 
larity the  products,  services  or  rates 
which  are  to  be  regulated.  The  establish- 
ment of  priorities  for  rulemaking  is  left 
to  the  discretion  of  the  agency.  Further- 
more, it  is  impossible  to  predict,  for 
example,  what  new  toxic  agents  will  be 
introduced  in  the  environment  in  the 
future. 

In  other  words,  Congress  cannot  ac- 
curately predict  at  the  time  of  enacting 
leg'islation  which  specific  products,  serv- 
ices or  rates  will  be  regulated  in  the 
future.  It  is  impossible  to  know  the  iden- 
tity or  number  of  individuals  or  busi- 
nesses which  will  be  regulated,  the  eco- 
nomic impact  thereon,  the  impact  on 
the  personal  privacy  of  those  individuals 
and  businesses  or  the  amount  of  addi- 
tional papen^'ork.  if  any,  that  will  result. 

In  some  regulatory  statutes.  Congress 
does  not  delegate  general  regulatoiT  au- 
thority but.  instead,  sedcs  in  the  statute 
itself  to  resolve  a  specific  problem.  An 
example  of  such  a  regulatory  scheme  is 
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the  Clean  Air  Act.  In  statutes  of  this 
type.  Congress  generally  adopts  a  per- 
formance standard  rather  than  a  design 
standard.  That  is,  Congress  dictates  the 
goal  which  must  be  met  but  it  does  not 
dictate  specifically  how  that  goal  is  to 
be  met.  Congress  does  not  prescribe  the 
technology  which  is  to  be  used  in  meet- 
ing the  congressionally  established  goal. 
The  manner  of  compliance  is  left  up  to 
industry  and  it  is  entirely  possible  that 
in  many  such  situations  manufacturers 
will  use  different  methods  to  achieve  the 
performance  requirement.  Let  me  cite  a 
specific  example. 

The  Department  of  Transportation  is 
considering  a  motor  vehicle  safety  stand- 
ard to  require  passive  occupant  protec- 
tion. Some  manufacturers  may  comply, 
utilizing  an  airbag  at  a  cost  of  $100  per 
vehicle.  Others  may  use  a  passive  belt 
system  at  a  cost  of  $20-$30  per  car.  The 
choice  is  entirely  up  to  the  manufactur- 
er— ^not  the  Government.  Thus,  it  would 
be  impossible  to  estimate,  for  example, 
the  economic  imnact  of  such  regulation. 

This  amendment  would  allow  a  state- 
ment by  the  committee  on  why  it  is  im- 
practical to  comply  with  these  report- 
ing requirements  in  lieu  of  providing  the 
evaluation.  My  own  experience  with  reg- 
ulatory statutes  leads  me  to  conclude 
that  in  very  few,  if  any,  circumstances 
would  it  be  practical  to  provide  this  in- 
formation in  a  committee  report  and 
thus  the  operative  provision  would  be  a 
nullity. 

Because  of  these  problems,  I  must  op- 
pose the  amendment — not  because  it  is 
not  a  good  idea,  but  because  it  simply 
will  not  work.  It  is  already  the  case  that 
the  Commerce  Committee  considers  the 
matters  mentioned  in  the  amendment 
prior  to  reporting  legislation  to  the  fioor. 
Unfortunately,  it  is  simply  impossible  to 
try  to  make  the  kind  of  evaluations  that 
the  amendment  would  require.  The  net 
effect  of  the  amendment  would  not  be  to 
reduce  unnecessary  regulation — but  in- 
stead would  be  to  increase  Federal  paper- 
work in  the  Congress  in  an  attempt  to 
accomplish  something  that  is  simply 
impossible. 

Mr.  TALMADGE.  Mr.  President.  I 
would  like  to  hear  from  the  distinguished 
chairman  and  the  ranking  minority 
member  as  to  their  views. 

Mr.  MAGNUSON.  Mr.  President,  be- 
fore the  chairman  replies,  I  would  like 
to  make  an  additional  statement. 

This  amendment  would  require  each 
committee  report  accompanying  a  bill  or 
joint  resolution  to  contain  a  substantial 
amount  of  complex  and  technical  infor- 
mation. This  amendment  may  be  a  good 
idea,  or  it  may  not  be.  The  fact  remains, 
however,  that  neither  the  Committee  on 
Committees  nor  the  Rules  Committee 
had  an  opportunity  to  review  the  nature 
of  the  committee  reports  which  should 
accompany  legislation  or  resolutions. 

In  addition,  within  the  next  several 
months,  the  Government  Operations 
Committee  will  be  issuing  the  results  of 
its  $375,000  study  on  regulatory  reform. 
I  understand  that  this  study  will  be  ac- 
companied by  a  host  of  recommendations 
designed  to  insure  greater  congressional 
control  of  our  regulatory  programs.  At 
the  very  least,  before  enacting  the  re- 


quirements contained  in  this  amend- 
ment, we  should  allow  the  Government 
Operations  Committee  and  the  Rules 
Committee  to  review  this  proposal.  The 
Senate  should  have  the  benefit  of  the 
findings  of  the  regulatory  reform  study 
before  it  acts  on  this  amendment. 

Mr.  CANNON.  Mr.  President,  when  I 
first  read  this  proposal,  it  had  some  ap- 
peal to  me  because  offhand  it  sounds 
like  a  pretty  good  proposition. 

However,  I  must  point  out  to  my  col- 
leagues, first,  we  have  never  held  any 
hearings  on  this.  This  proposes  a  change 
in  the  rules  and,  I  think,  an  important 
change  that  probably  should  not  be  leg- 
islated here  on  the  fioor  without  our 
having  some  testimony  as  to  what  the 
effect  would  be. 

Second,  it  is  not  within  the  scope  of 
the  mission  we  are  charged  with  here 
today,  which  was  reorganization  of  the 
structure. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CANNON.  This  certainly  is  not  a 
part  of  the  reorganization  as  envisioned 
within  our  jurisdiction.  Technically  a 
rules  change  is  certainly  within  the  ju- 
risdiction of  the  Rules  Committee,  no 
question  about  that,  though  I  am  not 
suggesting  it  is  not  proper,  but  I  am  just 
saying  we  were  charged  specifically  in 
this  exercise  with  a  reorganization  pro- 
posal. 

I  would  at  least  suggest  to  the  distin- 
guished Senator  from  Georgia  that  he 
ought  to  be  willing  to,  perhaps,  withdraw 
it  tonight  and  try  to  get  together  with 
the  two  committees  involved.  They  are 
quite  right.  They  did  come  to  the  Rules 
Committee  and  we  authorized  $375,000. 

Mr.  TALMADGE.  For  what  purpose? 

Mr.  CANNON.  We  authorized  $375,000 
to  the  two  committees. 

Mr.  TALMADGE.  For  what  purpose? 

Mr.  CANNON.  To  study  the  regulatory 
agencies,  this  problem  of  regulatory  re- 
form, which  would  include  here  the  regu- 
latory impact  the  Senator  is  suggesting. 

Mr.  TALMADGE.  Mr.  President,  will 
tlie  Senator  yield?  This  does  not  affect 
the  regulatory  agencies  one  iota.  All  it 
does  is  to  require  that  the  Senate  com- 
mittee report  provide  the  Senate  with 
some  estimate  on  what  the  regulatory 
impact  of  proposed  legislation  will  be. 

Mr.  CANNON.  I  do  not  agree  with  the 
Senator  there  that  it  is  not  within  the 
jurisdiction  of  the  studies  we  have  au- 
thorized the  two  committees,  the  Govern- 
mental Affairs  Committee  and  the  Com- 
merce Committee  to  undertake. 

Mr.  TALMADGE.  What  they  are  plan- 
ning to  deal  with,  as  I  understand  it.  are 
the  regulatory  agencies  themselves.  This 
has  nothing  to  do  with  the  regulators' 
agencies  themselves,  absolutely  nothing. 

Mr.  CANNON.  There  is  a  determina- 
tion of  the  economic  impact  of  such  reg- 
ulation that  we  propose,  and  you  carmot 
tell  what  the  economic  impact  is  unless 
you  go  to  the  agency  involved  and  find 
out  what  they  have  to  do  to  furnish  you 
with  the  information.  Now  that,  it  would 
seem  to  me,  is  clearly  within  the  area  of 
the  two  committees  that  we  authorized. 
Perhaps  the  chairman  of  the  Govern- 
mental Affairs  Committee  will  make  a 
statement. 


Mr.  RIBICOFF.  What  happens  here  is 
that  it  has  a  great  impact  on  how  all  the 
committees  of  Congress  conduct  their 
business  concerning  the  regulatory  agen- 
cies. It  would  particularly  affect  the 
Commerce  Committee,  the  Labor  Com- 
mittee, the  Banking  Committee,  and  all 
these  various  committees  that  deal  with 
the  regulatory  agencies. 

What  we  are  trying  to  do  in  Govern- 
ment Operations  is  to  work  out  the  forms 
and  the  methods  to  be  of  help  as  to  how 
the  regulatory  agencies  work,  so  it  would 
not  have  a  major  impact  on  our  legisla- 
tion. But  it  would  have  a  fantastically 
adverse  effect  on  all  other  committees, 
substantive  committees,  of  the  Senate. 
This  is  what  concerns  me. 

I  can  just  see  the  Commerce  Commit- 
tee trying  to  work  this  out.  I  think  it 
would  put  a  definite  crimp  in  all  the  ac- 
tivities of  the  Commerce  Committee  in 
the  foreseeable  future. 

Mr.  CANNON.  I  must  say  to  my  col- 
league from  Georgia  that  the  basic  ob- 
jectives I  am  in  accord  with,  and  I  think 
it  is  something  that  could  well  be  accom- 
plished. But  I  do  have  a  great  reluctance 
for  us  to  legislate  this  without  some 
knowledge  of  what  we  are  doing,  really. 
We  are  legislating  on  the  fioor  in  an  area 
that,  it  seems  to  me,  is  quite  a  com- 
plicated area  and  a  little  different  and 
apart  from  the  basic  problem  of  Senate 
reorganization  as  I  envision  it. 

I  certainly  am  willing  to  abide  by  what 
my  colleagues  want  to  do. 

Mr.  RIBICOFF.  Mr.  President,  will  my 
colleague  yield? 

Mr.  TALMADGE.  May  I  restate  my 
amendpient.  There  has  been  a  good  deal 
of  confusion  about  what  It  would  do.  It 
has  nothing  to  do  with  regulating  regu- 
latory agencies.  Will  Senators  get  a  copy 
of  amendment  No.  16  at  the  desk  and 
follow  me? 

Here  is  what  the  committees  would  be 
required  to  do.  When  they  report  a  bill 
to  the  Senate,  they  will  make: 

"(1)  an  evaluation,  made  by  such  com- 
mittee, of  the  regulatory  Impact  which  would 
be  Incurred  In  carrying  out  the  bill  or  joint 
resolution.  The  evaluation  shaU  Include  (A) 
an  estimate  of  the  numbers  of  Individuals 
and  businesses  who  would  be  regulated  and  a 
determination  of  the  groups  and  classes  of 
such  individuals  and  businesses.  (B)  a  deter- 
mination of  the  economic  impact  of  such  reg- 
ulation on  the  individuals  and  businesses 
affected,  (C)  a  determination  of  the  impact 
on  the  personal  privacy  of  the  individuals 
affected,  and  (D)  a  determination  of  the 
amount  of  additional  paperwork  that  will 
result  from  the  regulations  to  be  promul- 
gated pursuant  to  the  bill  or  Joint  resolu- 
tion; or 

"(2)  In  lieu  of  such  evaluation,  a  state- 
ment of  the  reasons  why  compliance  by  the 
committee  with  the  requirements  of  sub- 
paragraph (a)   is  impracticable. 

Mr.  President,  that  is  simple.  It  is  plain 
and  it  is  clear.  It  will  not  pull  the  Com- 
mittee on  Commerce  to  a  screaming  halt. 
It  will  not  interfere  with  the  Committee 
on  Government  Operations  or  the  Com- 
mittee on  Commerce  as  to  any  bill  they 
wish  to  pass  about  regulatory  agencies. 
This  does  not  even  refer  to  regulatory 
agencies.  All  it  requires  is  information  on 
what  the  regulatory  impact  on  the  legis- 
lation will  be. 
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If  we  report  a  bill  from  the  Committee 
on  Agriculture  and  Forestry  dealing  with 
grain  inspection,  as  we  did  last  year,  It 
would  be  a  very  simple  matter  for  our 
staff,  working  with  the  Department  of 
Agriculture,  to  find  out  how  many  people 
it  is  going  to  affect  and  what  the  regu- 
latory impact  is  going  to  be,  and  what  is 
It  going  to  cost.  And  the  report  could 
tell  us  whether  the  Gtovemment  paid  the 
fees  or  whether  the  grain  industry  paid 
the  fees.  That  is  all  there  is  to  it.  It  is 
simple. 

Several  Senators  addressed  the  Chair. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  first  to  the 
Senator  from  Washington  and  then  to 
the  Senator  from  Oregon. 

Mr.  MAGNUSON.  Mr.  President,  I 
think  we  would  have  to  substantially  in- 
crease the  size  of  committee  staffs  to 
comply  with  every  section  of  this  mea- 
sure. 

Mr.  TALMADGE.  All  the  Senator 
would  have  to  do  is  ask  the  appropriate 
questions  of  the  Federal  agencies  that 
come  before  his  committee. 

I  yield  now  to  the  Senator  from  Oregon. 

Mr.  MAGNUSON.  Sometimes  when  we 
get  that  information  they  do  not  know 
what  they  are  talking  about. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  HATFTELD.  I  thank  the  Senator 
from  Georgia  for  yielding. 

I  wonder  whether  or  not  it  will  apply 
to  the  Federal  Elections  Commission  for 
the  simple  reason  that  I  as  a  member  of 
the  Committee  on  Rules  and  Adminis- 
tration say  that  it  would  have  been  very 
helpful  to  have  this  kind  of  Information 
at  the  time  we  were  handling  the  Federal 
Election  Campaign  Act  Amendments  of 
1974  and  1976. 

I  think  anyone  trying  to  run  for  office 
since  enactment  of  the  amendments  will 
welcome  the  clear  understanding  of  the 
impact  this  whole  law  will  have  on  that 
whole  procedure  of  election  campaigning 
and  election  reporting. 

It  simply  seems  to  me  that,  even 
though  I  can  appreciate  what  the  Sen- 
ator from  Connecticut  and  the  Senator 
from  Washington  have  indicated,  I  do 
feel  by  this  experience  that  we  have  had 
just  in  the  campaign  reform  we  had 
little  understanding  of  the  full  impact 
vis-a-vis  paperwork  and  additional  cost 
to  campaigns  to  hire  lawyers  and  ac- 
countants to  keep  a  candidate  out  of  jail, 
not  for  a  deliberate  violation  but  simply 
for  the  complexity  of  trying  to  adhere  to 
the  requirements  of  those  amendments. 
I  think  that  the  principle  that  the  Sena- 
tor from  Georgia  offers  here  is  a  sound 
one.  I  am  not  aware  of  some  of  these 
problems  that  have  been  raised  about 
the  implementation,  but  I  can  only  attest 
to  the  fact,  based  on  that  one  experience 
of  this  Campaign  Act,  what  a  can  of 
worms  we  adopted  in  that  because  we 
did  not  have  the  data  when  we  tried  to 
project  our  thinking  to  the  actual  imple- 
mentation of  that. 

Mr.  TALMADGE.  The  Senator  put  his 
finger  on  the  problem  that  I  am  trying  to 
forewarn  the  Senate  about.  We  have  been 
bringing  bills  out  of  our  committees  that 


seem  very  worthy  on  the  face  of  them, 
and  most  of  them  are,  and  then  we  pass 
them  without  the  slightest  idea  of  how 
they  are  going  to  affect  217  million 
Americans.  All  I  wish  to  do  is  alert  those 
217  million  Americans,  plus  Congress,  be- 
fore we  take  action.  We  take  action,  and 
then  we  get  an  uproar  from  our  citizens. 
Then  we  try  to  correct  it,  but  it  is  too 
late. 

What  I  wish  to  do  is  forewarn  the 
Senate  on  the  regulatory  impact  before 
we  pass  the  legislation.  And  it  is  very 
simple.  It  only  requires  some  simple  an- 
swers, and  any  Federal  agency  having 
jurisdiction  over  the  matter  can  supply 
the  answer  at  no  cost  to  the  committee 
and,  if  it  cannot  be  supplied,  they  do  not 
have  to  report  it.  It  is  that  simple. 

Mr.  RIBICOFF.  Mr.  President,  I  shall 
add  one  more  word,  if  the  Senator  will 
yield. 

Mr.  TALMADGE.  I  yield  to  the  Sena- 
tor from  Connecticut. 

Mr.  RIBICOFF.  What  the  Senator's 
amendment  does  is  really  deal  with  con- 
gressional oversight  of  regulatory  agen- 
cies, which  is  a  major  portion  of  our 
study — over  200  pages  long,  which  will 
be  ready  in  about  2  weeks.  In  that  study, 
we  make  definite  recommendations  as  to 
how  all  of  our  congressional  committees 
should  handle  congressional  oversight  of 
the  regulatory  agencies  because  we  have 
not  been  doing  that  job  as  well  as  we 
should. 

In  addition,  what  the  Senator  from 
Georgia  is  trying  to  achieve  as  to  whether 
some  of  these  laws  are  worthwhile  is 
really  being  approached  In  a  very  serious 
way  by  Senator  Muskie's  sunset  bill 
which  came  out  on  the  fioor  at  the  end  of 
the  session,  but  which  we  did  not  have 
time  to  handle  on  the  fioor  before  ad- 
journment. I  have  promised  Senator 
Mttskie  early  hearings  to  try  to  get  that 
bill  out  again  early  in  this  session  where 
for  the  first  time  Congress  will  be  trying 
to  get  at  the  fact  of  whether  all  our  pro- 
grams work  and  can  we  justify  them. 

At  the  present  time  we  are  not  doing 
the  job  imder  the  Talmadge  amendment 
that  we  should  be  doing. 

Senator  Magntjson's  Committee  on 
Commerce  and  our  committee  has  spent 
$375,000  of  the  taxpayers'  money  to  go 
into  the  entire  scope  of  regulatory  prob- 
lems, and  now  we  are  trying  to  bypass  it 
completely. 

I  do  believe  that  we  will  come  up  with 
some  recommendations  to  be  translated 
into  legislation  to  be  able  to  achieve  what 
Senator  Talmadge  wants  to  achieve  and 
then  implement  it  with  Senator 
Muskie's  sunset  bill.  Then  we  will  have 
really  accomplished  something  with 
which  we  can  live  and  of  which  we  can 
be  proud. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 


Senator  from  Indiana  (Mr.  Bayh)  and 
the  Senator  from  Montana  (Mr. 
Melcher)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Hawaii  (Mr.  Inouye)  and  the  Senator 
from  Arizona  (Mr.  DeConcini)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  (Mr.  Tower)  Is 
necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

Mr.  (30LDWATER.  Regular  order,  Mr. 
President. 

The  result  was  announced — yeas  74, 
nays  20,  as  follows : 

[Rollcall  Vote  No.  24  Leg.] 
YEAS— 74 


Abourezk 

Gam 

McOovem 

Allen 

Goldwater 

Mclntyre 

Anderson 

Gravel 

Morgan 

Baker 

Grlffln 

Nelson 

Bellmen 

Hansen 

Nunn 

Bentsen 

Hart 

Packwood 

Biden 

Haskell 

Pro  xm  ire 

Brooke 

Hatch 

Randolph 

Bumpers 

Hatfleld 

Riegle 

Burdick 

Hathaway 

Roth 

Byrd, 

Hayakawa 

Sarbanes 

Harry  P.,  Jr. 

Heinz 

Sasser 

Byrd,  Robert  C 

".  Helms 

Schmitt 

Chiles 

Hollings 

Schweiker 

Church 

Huddleston 

Scott 

Clark 

Humphrey 

Sparkman 

Culver 

Johnston 

Stafford 

Curtis 

Kennedy 

Stennls 

Danforth 

Laxalt 

Stevens 

Dole 

Leahy 

Stone 

Domenici 

Lugar 

Talmadge 

Durkln 

Mathias 

Thurmond 

Eagleton 

Matsunaga 

Wallop 

Eastland 

McClellan 

Young 

Ford 

Mcaure 
NAYS— 20 

Zorinsky 

Cannon 

Long 

Pell 

Case 

Magniison 

Percy 

Chafee 

Metcalf 

Ribicoff 

Cranston 

Metzenbaum 

Stevenson 

Glenn 

Moynihan 

Weicker 

Jackson 

Muskie 

Williams 

Javlts 

Pearson 

NOT  VOTING— 6 

Bartlett 

DeConcini 

Melcher 

Bayh 

Inouye 

Tower 

So  Mr.   Talmadge's   amendment,   as 
amended,  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senator  from  Alabama. 

Mr.  TALMADGE.  Will  the  Senator 
yield  to  me  to  make  a  motion  to  recon- 
sider? 

Mr.  ALLEN.  On  the  condition  that  I 
do  not  lose  my  right  to  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McINTYRE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ate wUl  be  in  order. 

Will  Senators  kindly  withdraw  from 
the  (Chamber  if  they  wish  to  converse. 
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Mr.  ALLEN.  I  thank  the  Chair. 
Mr.  President,  in  a  few  moments  I  will 
call  up  amendment  No.  24,  proposed  by 
myself,  Mr.  Danforth,  Mr.  Domenici, 
Mr.  Hansen,  Mr.  Hatch,  Mr.  Helms,  Mr. 
McCltire,  Mr.  Wallop,  Mr.  Zorinsky, 
and  Mr.  Garn. 

Mr.  President,  this  amendment  is  an 
emergency  measure.  It  is  needed  to  save 
the  taxpayers  initially  some  $124  million, 
but  that  is  only  a  drop  in  the  bucket  to 
what  would  happen  when  this  raise  for 
the  top  officials  in  the  executive,  legis- 
lative, and  judicial  branches  of  Govern- 
ment has  come  about. 

Obviously,  these  raises  in  the  neigh- 
borhood of  $12,000  to  $13,000  a  year 
would  beget  similar  raises,  or  raises  not 
quite  of  that  magnitude,  throughout  the 
Federal  bureaucracy.  Instead  of  being 
$124  million,  it  probably  will  be  $1,240 
million,  before  it  is  over,  just  as  a  guess. 
I  might  say  that  would  be  the  regulatory 
impact,  to  use  the  words  of  the  distin- 
guished Senator  from  Georgia  on  his 
amendment.  That  is  what  this  would 
cost  in,  all  likelihood,  for  a  beginning. 

Mr.  President,  this  may  well  be  the  last 
call  for  action  on  this  important  measure. 
I  refrained  from  offering  tills  amendment 
on  the  other  emergency  measure,  the  nat- 
ural gas  emergency  measure,  because  I 
thought  that  should  be  passed  at  the  ear- 
liest possible  moment.  I  hope  that  wiU  be 
passed  before  the  night  is  over  or  tomor- 
row at  the  very  latest. 

We  have  from  now  through  the  11th  of 
February  to  take  action  on  this  matter. 
I  might  say  this  is  the  third  Initiative 
that  has  been  tried  to  seek  to  get  action 
vetoing  or  disapproving  the  President's 
recommended  raises  for  the  top  bureau- 
crats. 

I  believe  it  is  ironic.  Mr.  President,  at 
the  very  time  the  distinguished  Senator 
from  Massachusetts  (Mr.  Brooke)  of- 
fered an  amendment  to  the  natural  gas 
bill  to  give  those  in  need  a  60-day  mora- 
torium on  their  gas  bill  because  they  did 
not  have  money  to  pay  the  gas  bill,  that 
we  would  come  along  with  this  proposed 
pay  increase. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Will  the  Senators 
kindly  come  to  order? 

The  Senator  from  Alabama. 

Mr.  ALLEN.  At  the  very  time  the  Na- 
tion Is  in  the  clutches  of  the  worst  cold 
wave  in  generations,  we,  by  our  silence, 
are  going  to  allow  this  terrific  rlpoff  of 
the  American  taxpayer  to  take  place  be- 
cause no  action  translates  into  the  pay 
raise.  So  it  definitely  takes  affirmative 
action  in  order  to  veto  this  pay  raise. 

I  initially,  along  with  the  sponsors  of 
this  amendment — I  have  not  asked  a  sin- 
gle Senator  to  be  a  sponsor  of  this;  they 
have  volunteered.  Initially,  the  same  Sen- 
ators and  I  introduced  a  resolution.  Sen- 
ate Resolution  No.  39,  and  asked  unani- 
mous consent  for  its  immediate  consid- 
eration. That  was  objected  to,  and  It 
came  over  under  the  rule.  It  has  reposed 
there  on  that  portion  of  the  printed  cal- 
endar— ^it  has  been  on  page  10;  I  have 


not  looked  today.  It  has  reposed  there 
because,  under  the  rules  of  the  Senate, 
when  a  measure  comes  over  under  the 
rule,  it  cannot  be  considered  unless  there 
is  an  adjournment  of  the  Senate  and 
then,  on  the  next  legislative  day,  during 
the  morning  hour,  if  they  do  not  use  it 
in  a  quorum  call,  as  they  did  today,  after 
the  morning  business  has  been  disposed 
of,  then  the  matter  has  come  over  under 
the  rule  and  we  have  the  rest  of  that  2- 
hour  period  to  consider  those  matters. 
But,  somehow  or  other,  it  was  not  until 
today,  when  we  adjourned  for  2  min- 
utes— v;e  have  not  had  an  adjournment 
since  January  19,  or  the  day  before  that. 
That  was  the  start  of  this  long  legisla- 
tive day.  It  lasted  from  January  19  up 
until  today.  So  there  was  no  opportunity 
to  bring  the  measure  up  because  those  in 
control  of  the  machinery  of  the  Senate 
would  not  permit  it  to  come  up. 

I  believe  the  Senate  ought  to  take  a 
stand  on  this  issue.  Looking  at  the  leg- 
islative history,  when  this  thing  wais 
passed  back  in  1967,  it  was  contemplated 
that  there  would  be  a  vote.  They  learned 
something  recently  on  these  matters  of 
overturning  executive  orders  on  reor- 
ganization and  on  matters  having  to  do 
with  expenditures  and  overruling  the  ac- 
tions of  the  President  with  regard  to  not 
spending  money.  Those  matters  come  up 
for  a  vote  automatically  under  the  rule, 
but  somehow  or  other,  it  was  fixed  so 
that  this  does  not  come  up  automatically 
and  you  have  to  get  it  up  the  best  way 
you  can  unless  the  leadership  brings  it 
up.  It  is  quite  obvious  the  leadership  is 
not  going  to  bring  it  up,  but  I  do  not  be- 
lieve that  the  Senate  ought  to  refuse  to 
act  in  this  area  because  the  leadership 
does  not  want  to  bring  the  issue  up. 

So,  I  have  been  despairing,  Mr.  Presi- 
dent, of  getting  the  matter  considered 
under  the  rule,  although  coming  over  un- 
der the  rule,  because  we  are  not  allowed 
to  have  morning  hours  and  when  we  do 
have  morning  hours,  the  time  is  con- 
sumed with  a  quorum  call.  I  think  it  is 
rather  interesting  that  two  measures 
have  been  before  the  Senate  in  the  early 
days  of  this  session;  whereas,  we  have  al- 
ways heard  the  demand  and  the  plea,  let 
us  let  the  Senate  work  its  will,  there  has 
not  been  any  inclination  on  the  part  of 
those  who  run  the  Senate  to  have  an  up- 
and-down  vote  on  the  antiamnesty  reso- 
lution and  there  is  no  disposition  on  the 
part  of  those  who  run  the  Senate  to  have 
a  vote  on  this  resolution  disapproving  of 
the  pay  raise. 

So,  desparing  of  getting  it  up  under 
the  item  of  business  of  a  resolution  com- 
ing over  under  the  rule,  we  introduced 
Senate  Resolution  50,  which  went 
to  the  Committee  on  Post  Office  and 
Civil  Service,  and  there  it  reposes  and 
is  likely  to  repose  for  some  days.  It 
doubtless  will  not  come  out  in  time  to 
have  action  prior  to  the  30  days  that 
we  have  to  act. 

We  are  going  into  recess  on  the  12th 
day  of  February,  so  we  shall  have  about 
10  days  to  act.  So  this  is  an  emergency 
measure.  If  it  were  not  an  emergency 
measure,  I  would  not  bring  it  up.  So,  not 
being  able  to  get  action  on  the  resolu- 
tion coming  over  under  the  rule,  not  be- 


ing able  to  get  action  on  the  resolution 
reposing  in  the  Committee  on  Post  Office, 
then  it  became  necessary  to  offer  an 
amendment  to  the  pending  resolution. 
So,  Mr.  President,  I  anticipate,  at  an 
early  moment  after  I  introduce  the  res- 
olution, there  probably  will  not  be  too 
much  opportunity  to  discuss  it,  but  at 
least  we  shall  have  an  expression  by 
the  Senate  on  its  view  of  this  salary 
grab,  it  will  at  least  be  able  to  take  a 
stand  on  this  important  issue. 

We  are  talking  about  infiation.  We 
want  to  contain  infiation,  we  want  to 
hold  down  the  cost  of  Government.  Well, 
this  thing  is  just  an  open  invitation  to 
raise  the  salaries  of  everybody  in  the 
Federal  bureacuracy.  And  rest  assured, 
that  demand  is  going  to  come  close  on 
the  heels  of  the  expiration  of  30  days 
after  this  resolution  came  to  the  Senate. 

So,  Mr.  President.  I  think  that  Sena- 
tors ought  to  be  willing  to  take  a  stand 
and  I  object,  Mr.  President,  to  this 
backdoor  approach  where  Members  of 
Congress  can  raise  their  salaries  with- 
out saying  a  word  or  without  casting  a 
vote.  That  is  what  will  happen  if  we  do 
not  get  a  vote  on  something. 

AMENDMENT  NO.  24 

Mr.  President,  I  do  not  wish  to  de- 
tain the  Senate  on  this  issue  and  I  as- 
sume we  are  going  to  have  a  vote  on  this 
at  some  time,  whether  now  or  later.  But, 
at  this  time,  I  call  up  amendment  No. 
24  and  ask  for  its  Immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment: 

At  the  end  of  the  resolution  add  the  fol- 
lowing new  section : 

Sec.  .  Be  It  further  resolved  that  the 
Senate  disapproves  all  the  recommendations 
of  the  President  with  respect  to  rates  of  pay 
which  were  transmitted  to  the  Congress  pur- 
suant to  section  225(h)  of  the  Federal  Salary 
Act  of  1967  (81  Stat.  644),  on  January  17, 
1977. 

additional  statements  sttbmitted  on 
senate  resolution  4 

Mr.  SPARKMAN.  Mr.  President,  I  have 
spent  more  than  40  years  in  Congress 
and  have  seen  a  number  of  efforts  to 
adapt  the  structure  of  this  body  to  the 
changing  realities,  problems  and  inter- 
ests of  the  Nation  we  serve.  The  resolu- 
tion before  the  Senate  is  a  fine  effort. 
The  sincerity,  thoughtfulness,  openness 
and  final  product  of  the  Stevenson  com- 
mittee's and  Rules  Committee's  work 
deserve  the  gratitude  of  the  Senate.  I 
wish  to  thank  Senators  Stevenson  and 
Cannon  and  the  members  of  their  com- 
mittees for  their  excellent  work. 

The  Committee  on  Foreign  Relations 
supports  Resolution  4  sis  it  relates  to  the 
committee's  jurisdiction.  The  Rules 
Committee  report  states  that — 

The  Foreign  Relations  Committee  retains 
the  Jurisdiction  it  has  exercised  in  the  past, 
though  it  (Rule  XXV)  does  not  expand  upon 
its  current  Jurisdiction. 

This  is  the  desire  of  the  committee. 
It  sought  neither  to  broaden  nor  restrict 
its  jurisdiction.  However,  in  the  instance 
of  nuclear  energy,  the  committee,  by  dl- 
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rection  of  the  Rules  Committee,  assumes 
certain  jurisdictional  responsibilities 
previously  exercised  by  the  Joint  Com- 
mittee on  Atomic  Energy. 

The  committee's  objective  has  been 
only  to  preserve  its  comprehensive  policy 
formulation  and  oversight  jiU"isdiction. 
This  objective  was  compatible  with  the 
temporary  committee's  objective  to  con- 
solidate jurisdictions  in  the  Senate.  I 
applaud  the  Rules  Committee  conclu- 
sion on  page  10  of  its  report  which 
states : 

The  placing  of  the  World  Bank  group, 
regional  development  banks,  and  other  In- 
ternational development  organizations  in 
concert  with  the  international  monetary  or- 
ganizations under  the  jurisdiction  of  the 
Foreign  Relations  Committee  would  mean 
that  the  Senate  will  have  the  power  to  view 
International  policy  from  a  comprehensive 
systems  approach  similar  to  that  which  has 
been  proposed  for  the  new  Energy  Commit- 
tee. .  .  This  comprehensive  approach  will 
significantly  strengthen  the  Senate's  ability 
to  deal  with  the  Executive  Branch  when  In- 
ternational issues  are  before  the  nation. 

I  wish  to  stress  that  the  Foreign  Rela- 
tions Committee  recognizes  that  the  in- 
ternational economic  system  affects  the 
domestic  economy  of  the  United  States. 
It,  therefore,  welcomes  the  explicit  state- 
ment of  general  authority  given  to  the 
Banking  Committee  to  study  and  review 
international  economic  policy  as  it  im- 
pacts on  the  U.S.  domestic  economy.  In 
that  the  U.S.  economy  can  be  seen  as  part 
of  a  larger  whole,  the  Foreign  Relations 
Committee  also  accepts  the  idea  that  leg- 
islation dealing  with  basic  issues  of  sys- 
temic monetary  organization  should  be 
referred  sequentially  to  Banking  Com- 
mittee, upon  request  of  its  chairman.  In 
general,  this  sequential  referral  applies 
to  the  International  Monetary  Fund  and 
other  international  organizations  estab- 
lished primarily  for  international  mone- 
tary purposes. 

The  Foreign  Relations  Committee  also 
has  general  jurisdiction  over  issues  of 
international  economic  development  and 
international  economic  stability,  espe- 
cially as  they  relate  to  U.S.  national  se- 
curity. However,  this  pohcy  concern  en- 
compasses international  issues  under 
jurisdiction  of  other  committees.  For- 
eign Relations  looks  forward  to  infonnal 
contacts  with  the  Finance  Committee  to 
discuss  reciprocal  trade  agreements  and 
taxes  which  fall  under  its  jurisdiction, 
and  the  commodity  treaties  which  fall 
to  Foreign  Relations.  Hopes  are  held  by 
the  committee  for  a  similar  relationship 
with  Banking  Committee  on  the  trade 
legLslation  that  remains  with  that  com- 
mittee. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  into  the  Record  following 
my  remarks  a  short  history  of  commit- 
tee jurisdiction  over  international  finan- 
cial and  monetary  organizations.  There 
has  been  much  confusion  over  this  issue 
f.nd  I  would  like  the  record  of  debate  on 
Resolution  4  to  contain  as  much  legisla- 
tive history  as  possible  since  the  Legis- 
lative Reorganization  Act  was  passed  in 
1946. 

Again.  Mr.  President.  I  would  like  to 
thank  the  temporary  select  committee 
and  the  Rules  Committee  for  their  fine 
efforts   on  Resolution  4.   The  Foreign 


Relations  Committee  expresses  its  sin- 
cere gratitude. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Past  Committee  Jurisdiction  Over  Interna- 
tional  Financial   Institutions 

Enactment  of  the  Bretton  Woods  Agree- 
ments Act  (July  31, 1945)  was  handled  by  the 
Banking  and  Currency  Committees  of  the 
House  and  Senate  respectively. 

On  Augxist  2,  1946,  the  Legislative  Reor- 
ganization Act  of  1946  was  signed  (effective 
January  3,  1947)  which  assigned  to  the  Com- 
mittee on  Foreign  Relations  jurisdiction  over 
"International  financial  and  monetary  or- 
ganizations." 

Notwithstanding  the  explicit  language  of 
the  Reorganization  Act  when  the  80th  Con- 
gress convened  on  January  3,  1947,  by  an 
informal  agreement  between  Senator  Van- 
denberg.  Chairman  of  the  Foreign  Relations 
Committee,  as  well  as  President  Pro  Tem  of 
the  Senate,  and  Senator  Charles  Tobey, 
Chairman  of  the  Banking  and  Ciirrency  Com- 
mittee, resulted  In  the  latter  Committee  con- 
tinuing to  handle  matters  pertaining  to  the 
International  Bank  for  Reconstruction  and 
Development  and  the  International  Monetary 
Fund,  participation  in  both  of  which  was 
authorized  by  the  Bretton  Woods  Agreements 
Act. 

No  change  in  this  arrangement  was  made 
by  subsequent  chairmen  of  the  Foreign  Rela- 
tions and  Banking  and  Currency  Commit- 
tees— Connally,  Wiley,  George  and  Green  on 
the  part  of  Foreign  Relations  and  Maybank, 
Capehart  and  Fulbrlght  (to  1958)  on  the  part 
of  the  Banking  and  Currency  Committee. 
Thus,  the  Banking  and  Currency  Committee 
handled  the  establishment  of  the  Interna- 
tional Finance  Corporation  in  1955,  as  an 
affiliate  of  the  International  Bank. 

In  1959.  upon  the  resignation  of  Senator 
Green  as  Chairman  of  the  Foreign  Relations 
Committee.  Senator  Fulbrlght  resigned  as 
chairman  of  the  Banking  and  Currency  Com- 
mittee and  became  chairman  of  the  Foreign 
Relations  Committee.  He  was  succeeded  as 
chairman  of  the  Banking  and  Currency  Com- 
mittee by  Senator  Robertson.  At  the  same 
time,  the  informal  agreement  of  1947  respect- 
ing jurisdiction  over  International  financial 
Institutions  was  set  aside  and  the  Committee 
on  Foreign  Relations  asserted  Jurisdiction 
over  these  Institutions  and  those  sub- 
sequently established — the  Inter-American 
Development  Bank  (1959),  the  International 
Development  Association  (1960),  the  Asian 
Development  Bank  (1966)  and  the  African 
Development  Bank  Fund  (1976). 

The  Foreign  Relations  Committee,  since 
the  Informal  agreement  was  set  aside  In  1959, 
has  had  Jurisdiction  over  legislation  deal- 
ing with  the  International  Monetary  Fund. 
In  1959,  1965,  1968,  1970,  1973  and  1976,  IMP 
bills  dealing  with  amendments  to  the  Bret- 
ton Woodfe  Agreements  Act  were  handled  by 
the  Committee.  In  the  last  case,  basic  sys- 
temic reform  of  the  international  monetary 
structure  was  contemplated  and,  by  an  in- 
formal agreement  between  Senators  Spark- 
man  and  Proxmlre,  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  was  given 
sequential  referral  of  the  legislation.  In  a 
similar  circumstance  in  1973,  where  systemic 
reform  was  involved.  Banking  Committee 
upon  the  request  of  Senator  Fulbrlght  pro- 
vided sequential  referral  of  amendments  to 
the  Par  Value  Modification  Act. 

Mr.  CASE.  Mr.  President,  as  a  cospon- 
sor  of  both  the  Dole-McGovern  and 
Church  resolutions  to  retain  the  Nutri- 
tion and  Aging  Committees  in  their  pres- 
ent form.  I  urge  my  colleagues  to  vote 
in  their  favor.  The  work  of  the  Select 
Committee  on  Nutrition  and  Human 
Needs  and  the  Special  Committee  on 


Aging  is  far  too  important  to  too  many 
people  to  be  transferred  to  other  com- 
mittees. 

I  have  received  hundreds  of  letters 
and  telegrams  and  petitions  from  my 
New  Jersey  constituents  concerning  the 
past  accomplishments  of  these  commit- 
tees and  urging  their  retention.  As  Chris- 
tine Van  Lenten  of  the  national  child 
nutrition  project.  New  Brunswick,  N.J., 
wrote: 

Nutrition  programs  require  considerations 
of  health,  poverty,  education  and  food  pro- 
duction issues.  It  is  the  unique  advantages 
of  the  Nutrition  Committee  to  be  able  to 
bring  all  these  perspectives  to  bear  on  this 
subject.  Should  responsibility  for  oversight 
of  all  the  nation's  nutrition  programs  be 
shifted  to  the  Agriculture  Committee,  there 
is  certain  to  be  a  severe  reduction  In  the 
number  of  staff  persons  assigned  to  them. 
This  alone  will  make  it  impossible  for  these 
Important  programs  to  receive  the  rigorous 
and  comprehensive  congressional  review  they 
require.  When  so  much  has  been  accom- 
plished m  the  area  of  nutrition  programs  over 
the  past  few  years,  It  would  be  a  sorry  step 
backwards,  indeed,  to  do  away  with  the  one 
committee  most  responsible  for  these  ad- 
vances. 

With  regard  to  the  Aging  Committee, 
Ernest  P.  Haygood,  Sr.,  chairman  of  the 
Newark  Senior  Citizens  Commission,  has 
succinctly  put  the  case: 

Our  policy  makers  should  re-examine  the 
tireless  work,  ideas  and  effort  that  have  come 
out  of  this  committee.  We  have  been  looking 
forward  with  great  enthusiasm  to  imple- 
menting some  of  these  goals  in  1977.  This 
committee  has  survived  because  of  the  com- 
petent men  serving  our  elderly.  The  senior 
citizens  have  a  vital  interest  in  this  com- 
mittee, It  has  given  them  a  sense  of  security. 

It  seems  to  me  that  these  arguments 
in  support  of  retaining  the  Nutrition  and 
Aging  Committees  in  their  present  form 
are  valid,  and  I  urge  my  colleagues  to 
vote  to  see  that  they  are  retained. 

Mr.  TOWER.  Mr.  President,  I  was 
privileged  to  serve  as  a  temporary  mem- 
ber of  the  Senate  Rules  Committee  dur- 
ing its  consideration  of  Senate  Resolu- 
tion 4,  and  in  my  view  our  committee 
has  taken  a  meaningful  step  toward  re- 
form of  our  sprawling  committee  system, 
including  reduction  of  overlapping  juris- 
dictions, limitations  of  committee  and 
subcommittee  assignments,  efforts  to 
streamline  certain  Senate  procedures, 
and  a.ssurance  that  all  Senatore  will  re- 
ceive equal  treatment  in  terms  of  com- 
mittee staffing  support. 

The  last  comprehensive  action  in  terms 
of  Senate  reorganization  was  the  Legis- 
lative Reorganization  Act  of  1946,  and  in 
the  30  years  which  have  elapsed  since  the 
last  pruning,  our  committee  system  has 
once  again  sprouted  out  in  all  directions, 
subjecting  the  legislative  process  to  In- 
efficiency, scheduling  conflicts,  and  costly 
duplication.  Our  present  system  could 
hardly  be  deemed  the  most  favorable  at- 
mosphere for  dealing  in  a  comprehensive 
manner  with  the  urgent  problems  facing 
this  Nation  today. 

As  we  have  seen  with  Government  re- 
organization generally,  the  task  of  re- 
structuring is  often  easier  said  than  done. 
In  this  respect,  I  think  the  Temporary 
Select  Committee  to  Study  the  Senate 
Committee  System  must  be  commended 
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for  designing  the  basic  reorganization 
proposal.  Certainly  the  Senator  from 
Illinois,  Mr.  Stevenson,  and  the  Senator 
from  Oregon,  Mr.  Packwood,  deserve 
special  recognition  for  their  tireless  and 
comprehensive  assistance  on  this  issue.  I 
might  also  add  that  our  former  colleague. 
Senator  Brock,  was  also  a  major  contrib- 
utor to  this  proposal. 

During  the  Rules  Committee  consid- 
eration of  Senate  Resolution  4,  we  heard 
from  a  number  of  our  colleagues  regard- 
ing proposed  changes.  While  there  was  a 
consensus  on  the  need  for  reform,  there 
were  some  difficult  decisions  regarding 
specific  jurisdictional  questions,  and 
there  exists  the  probability  that  further 
review  and  changes  will  be  made  in  fu- 
ture Congresses. 

Senate  Resolution  4  is  not  a  perfect 
bill.  There  are  some  provisions  of  this 
legislation  which  I  opposed  In  commit- 
tee, and  some  which  I  feel  do  not  go  far 
enough.  At  the  same  time,  we  have  made 
progress  in  some  areas,  and  I  hope  that 
these  provisions  will  stand  the  test  of 
Senate  floor  debate. 

Consider,  for  example,  the  jurisdic- 
tional realinement  as  it  affects  energy 
legislation.  As  I  recall,  energy  jurisdic- 
tion was  previously  shared  by  14  stand- 
ing committees,  1  select  committee,  2 
joint  committees,  and  more  than  40  sub- 
committees. Under  our  proposal,  energy 
matters  will  be  coordinated  in  one  com- 
mittee. This  will  allow  committee  mem- 
bers to  consider  these  important  issues 
on  a  more  consistent  and  comprehensive 
basis.  Perhaps  we  can  even  make  some 
headway  in  terms  of  long-range  energy 
planning. 

Another  sorely  needed  reform  which 
is  addressed  by  Senate  Resolution  4  is 
the  limitation  on  committee  and  subcom- 
mittee assignments.  Reducing  the  aver- 
age number  of  subcommittee  assign- 
ments from  18  to  8  will  provide  every 
Senator  with  an  opportunity  to  devote 
more  time  and  attention  to  his  particu- 
lar area  of  responsibility.  By  reducing 
the  opportunity  for  scheduling  conflicts, 
we  will  provide  a  more  efficient  and  pro- 
ductive subcommittee  system. 

I  am  also  pleased  that  our  committee 
took  action  in  regard  to  the  staffing  situ- 
ation as  it  affects  Republican  Senators. 
While  the  present  language  in  Senate 
Resolution  4  represents  a  compromise 
from  the  original  amendment,  I  believe 
that  it  represents  a  significant  move 
toward  assuring  more  equitable  treat- 
ment for  all  Senators  in  terms  of  staff- 
ing support  and  facilities.  I  know  that 
there  are  some  committees  which  his- 
torically have  worked  out  an  agreeable 
staff  ratio,  and  I  would  hope  that  all 
committees  will  proceed  to  correct  any 
existing  imbalances. 

Mr.  President,  I  would  note  only  one 
further  provision  of  Senate  Resolution 
4.  and  that  is  title  V,  which  sets  forth  a 
process  for  continuing  review  of  the  com- 
mittee system  by  the  Senate  Rules  Com- 
mittee in  conjunction  with  the  Senate 
leadership.  I  believe  that  in  the  long  run, 
this  title  may  reflect  the  real  "progress" 
we  have  made  here  by  assuring  that  Sen- 
ate reform  will  not  cease  with  passage  of 
this  bill.  On  ths  contrary,  it  wiU  continue 


to  be  an  active  and  current  function  of 
the  Rules  Committee,  and  I  have  no 
doubt  that  the  committee  will  be  vigilant 
in  its  exercise  of  this  responsibility. 

In  closing,  Mr.  President,  I  would  like 
to  commend  the  chairman  of  our  com- 
mittee, Senator  Cannon,  for  the  fair  and 
responsible  maimer  in  which  he  con- 
ducted the  committee  hearings  and 
markup.  I  might  also  add  that  the  Rules 
Committee  staff  did  an  outstanding  job 
in  terms  of  preparation  and  backup  as- 
sistance. I  am  hopeful  that  we  will  be 
able  to  support  passage  of  this  bill,  make 
our  committee  assignments,  and  get  on 
with  our  legislative  business. 

Mr.  BROOKE.  Mr.  President,  I  am 
very  pleased  that  the  Senate  Rules  Com- 
mittee has  recommended  the  retention  of 
the  Senate  Ethics  Committee  as  a  sep- 
arate and  independent  committee.  As  I 
stated  in  my  testimony  before  the  Rules 
Committee  on  January  7,  the  Senate 
would  be  making  a  serious  mistake  if  it 
decides  to  make  the  Ethics  Committee, 
in  effect,  a  subcommittee  of  the  Rules 
Committee. 

Several  reasons  compelled  me  to  make 
that  statement.  First,  the  Senate  Select 
Committee  on  Standards  and  Conduct, 
or  the  Ethics  Committee,  is,  in  my  judg- 
ment, a  unique  Senate  committee.  Un- 
like other  committees,  it  has  virtually 
no  legislative  or  oversight  responsibili- 
ties. Its  sole  function  is  to  serve  as  the 
disciplinary  panel  for  the  U.S.  Senate. 

This  grave  responsibility  is  too  im- 
portant to  be  relegated  to  a  subcommittee 
of  another  committee. 

Second.  I  believe  that  the  abolition  of 
the  Ethics  Committee  would  be  incon- 
sistent with  our  constitutional  responsi- 
bilities. Article  I,  section  5,  expressly  pro- 
vides that  the  Senate  must  exercise  au- 
thority over  the  conduct  of  its  Members 
and  employees.  In  order  to  fully  comply 
with  the  directive,  the  Ethics  Committee 
must  remain  a  nonpartisan,  independent 
body  which  reports  directly  to  the  full 
Senate. 

Incorporating  the  Ethics  Committee  as 
part  of  the  Rules  Committee  could 
weaken  its  independence  and  subject  It 
to  partisan  and  political  considerations. 
Third,  abolishing  the  Ethics  Commit- 
tee would  be  tantamount  to  telling  the 
American  people  that  the  Senate  does 
not  take  seriously  its  constitutional  re- 
sponsibility to  discipline  its  own  Mem- 
bers. To  send  such  a  signal  to  the  public, 
and  particularly  at  this  time,  would  be 
both  tragic  and  irresponsible.  Indeed,  the 
times  demand  that  the  Senate  now  re- 
spond to  the  legitimate  criticisms  that 
have  been  leveled  at  our  congressional 
disciplinary  procedures.  Rather  than  ap- 
pearing to  denigrate  the  function  of  the 
Ethics  Committee,  we  must  find  a  way 
to  strengthen  the  committee  and  thus 
demonstrate  our  commitment  to  ethical 
discipline. 

I  am  also  pleased  to  note  that  the 
Senate  Rules  Committee  has  recom- 
mended several  reforms  which  I  pro- 
posed in  my  Ethics  Committee  legisla- 
tive package  Senate  Resolution  26.  The 
Rules  Committee  resolution  provides 
that  no  Member  may  serve  on  the  com- 
mittee for  more  than  6  years.  In  addi- 


tion, the  resolution  provides  a  balance 
between  veterans  and  younger  Members. 
These  procedural  reforms  will  help  make 
the  Ethics  Committee  a  more  viable  and 
effective  enforcement  mechanism. 

Unfortunately,  other  reform  measures 
contained  in  title  I  of  Senate  Resolution 
26  were  not  included  in  the  Rules  Com- 
mittee resolution.  These  include  a  broad- 
er Ethics  Committee  jurisdiction,  thor- 
ough investigations  and  reports  of  the 
results  of  these  investigations,  additional 
committee  staff — including,  when  nec- 
essary, the  appointment  of  independent 
outside  council — and  disqualification  of 
Members  when  there  is  or  appears  to  be 
a  conflict  of  interest. 

However,  the  Rules  Committee  indi- 
cated in  pubUc  session  that  It  was  the 
committee's  opinion  that  although  these 
matters  were  not  in  the  Rules  Com- 
mittee's mandate,  they  would  be  consid- 
ered by  the  new  Special  Committee  on 
Official  Conduct. 

The  Rules  Committee  also  did  not  vote 
on  title  HI  of  Senate  Resolution  26,  the 
establishment  of  a  Senate  Code  of  Con- 
duct. But  again  the  Senate  has  acted 
on  this  initiative  by  establishing  the  Spe- 
cial Committee  on  Official  Conduct  and 
instructing  the  committee  to  report  back 
to  the  Senate  by  March  1,  a  new  Senate 
Code  of  Conduct. 

These  recent  developments  are  most 
encouraging.  I  am  hopeful  that  the  pro- 
visions of  the  legislation  which  I  intro- 
duced on  January  10  will  soon  be  enacted 
into  law.  And  if  they  are.  I  believe  that 
Congress,  by  demonstrating  that  It  Is 
willing  and  able  to  undertake  such  genu- 
ine fimdamental  reform,  will  be  well  on 
the  way  to  regaining  the  trust  and  con- 
fidence of  the  American  people. 

Mr.  SPARKMAN.  Mr.  President,  un- 
der Senate  Resolution  4,  the  Commit- 
tee on  Foreign  Relations  is  gi-anted  ju- 
risdiction over  international  aspects  of 
nuclear  energy,  including  nuclear  trans- 
fer policy.  At  the  same  time  the  Com- 
mittee on  Governmental  Affairs  Is 
granted  jurisdiction  over  "organization 
and  management  of  U.S.  nuclear  export 
policy." 

These  jurisdictional  assignments 
should  not  been  seen  as  conflicting.  As 
I  envision  the  distinction,  the  Commit- 
tee on  Foreign  Relations  would  have 
jurisdiction  over  the  formulation,  study, 
and  review  of  the  policies  governing  nu- 
clear transfers  for  all  purposes.  This 
would  surely  include  matters  pertaining 
to  nuclear  proliferation.  The  Commit- 
tee on  Governmental  Affairs  would  ex- 
ercise jurisdiction  over  the  organization 
and  management  of  the  executive 
branch  to  carry  out  the  nuclear  trans- 
fer policies.  Does  the  Senator  concur? 

Mr.  RIBICOFF.  Yes.  I  believe  that  the 
formulation  outlined  by  the  Senator 
speaking  on  behalf  of  the  Foreign  Re- 
lations Committee  could  allow  both 
committees  to  perform  their  responsi- 
bilities without  conflict.  I  would  envision 
that  under  certain  circumstances  legis- 
lation might  involve  joint  referral  to 
both  committees  when  that  legislation 
involves  both  the  development  of  policy 
and  the  organization  of  the  executive 
branch  to  carry  out  that  policy.  As  ex- 
ample of  such  legislation  would  be  S. 


2946 


CONGRESSIONAL  RECORD  —  SENATE 


Febnmry  1,  1977 


1439  Of  the  last  Congress,  which  was 
referred  first  to  the  Government  Opera- 
tions Committee,  then  jointly  to  the 
Foreign  Relations  Committee  and  the 
Joint  Committee  on  Atomic  Energy.  Un- 
der Senate  Resolution  4  such  legislation 
would  properly  be  referred  jointly  to 
Governmental  Affairs  and  Foreign  Re- 
lations. Does  the  Senator  concur? 

Mr.  SPARKMAN.  I  would  think  such 
an  arrangement  would  be  most  appro- 
priate in  the  case  of  legislation  which 
clearly  involves  the  jurisdiction  of  both 
committees.  In  such  a  situation  it  would 
be  very  helpful  for  the  two  committees 
if  a  specified  period  for  joint  considera- 
tion were  established.  I  believe  it  should 
be  clear  also  that  certain  legislation 
clearly  would  fall  under  the  jurisdiction 
of  one  committee  or  the  other,  alone.  An 
example  could  be  consideration  of  agree- 
ments for  nuclear  cooperation,  submit- 
ted for  congressional  approval  under 
section  123  of  the  Atomic  Energy  Act, 
which  clearly  falls  under  the  jiu-isdiction 
of  the  Committee  on  Foreign  Relations. 
Does  the  Senator  agree? 

Mr.  RIBICOFF.  I  see  no  difficulty  In 
such  an  arrangement.  I  believe  it  should 
allow  the  expertise  of  both  committees 
to  be  used  when  necessary  without  caus- 
ing conflict. 

Mr.  HANSEN.  Mr.  President,  an  in- 
tegral part  of  committee  reorganization, 
to  my  mind,  is  the  question  of  conference 
committee  action. 

I  see  the  need  for  reform  more  clearly 
in  the  conference  committee  than  any- 
where else,  solving  the  problems  of  over- 
lapping jurisdictions,  bill  referrals,  and 
the  like  will  help  the  Senate  perform  Its 
general  legislative  duties  more  effectively, 
but  if  we  are  not  represented  well  in  con- 
ference our  effectiveness  will  be  severely 
limited. 

Many  times  I  have  felt  the  frustration 
of  coming  out  of  conference  knowing  that 
the  Senate  position  was  not  upheld  as 
well  as  it  should  have  been.  Comparing 
the  representatives  from  each  Chamber 
it  is  easy  to  see  that  House  conferees  are 
usually  far  better  organized.  The  Senate 
conferees,  in  contrast,  come  less  pre- 
pared, if  they  come  at  all,  and  conduct 
business  in  an  almost  haphazard  way; 
one  might  be  hard  pressed  to  realize 
that  they  are  representing  a  common 
cause. 

To  that  end,  Mr.  President,  I  have  in- 
troduced four  Senate  resolutions — Sen- 
ate Resolutions  32,  33,  34,  and  35 — ^to  ac- 
complish reform  in  some  aspects  of  the 
workings  of  the  House-Senate  conference 
committee  activities. 

Although  I  do  not  intend  to  press  for  a 
vote  on  these  resolutions  as  it  relates  to 
Senate  Resolution  4,  the  committee  re- 
form proposal,  their  importance  to  our 
legislative  process  is  a  real  one  and  needs 
to  be  given  careful  attention  In  the 
months  ahead  with  an  eye  to  enactment. 
It  is  my  hope  that  the  Senate  Rules 
and  Administration  Committee,  under 
the  able  leadership  of  Senators  Cannon 
and  Hatfield  can  address  the  work  of  the 
committee  to  that  end  sometime  in  the 
next  term. 

Briefly,  the  four  resolutions  dealing 
with  conference  committee  reform  would 
provide  that: 


First.  The  quorum  requirement  will 
prevent  a  chairman,  with  proxies  In 
hand,  from  conducting  business  in  the 
name  of  the  entire  Senate; 

Second.  The  resolution  pertaining  to 
the  appointment  of  conferees  from  more 
than  one  committee  will  prevent  a  chair- 
man from  arbitrarily  limiting  voting  dur- 
ing conference  if  he  knows  that  he  faces 
opposition  from  members  of  a  certain 
committee; 

Third.  The  resolution  requiring  the 
formal  substitution  of  conferees  will  pre- 
vent a  chairman  from  substituting  like- 
minded  friends  for  absent  conferees;  and 
Fourth.  The  requirement  that  each 
conferee  have  a  written  copy  of  the  mo- 
tion under  consideration  for  at  least  15 
minutes  will  allow  each  conferee  to  be 
sure  of  the  issues  on  which  he  is  voting. 

Mr.  President,  there  is  no  doubt  that 
when  the  Reorganization  Committee 
finishes  its  work  and  its  recommenda- 
tions are  implemented  in  the  Senate, 
many  of  these  problems  will  be  mitigated. 
However,  due  to  the  nature  of  the  differ- 
ences between  the  House  and  Senate 
conferees,  I  cannot  hope  that  we  will  be 
able  to  come  to  conference  on  equal  foot- 
ing with  the  House  unless  we  reform  the 
conference  committees  themselves. 

At  present,  there  are  few  rules  relating 
to  the  internal  workings  of  a  conference. 
The  publication  containing  the  Senate 
rules  and  relevant  provisions  of  the  Leg- 
islative Reorganization  Act  is  181  pages 
long.  Only  seven  paragraphs,  or  slightly 
more  than  a  full  page,  are  devoted  to 
conferences.  Of  the  seven  paragraphs 
only  two  are  devoted  to  the  actual  con- 
ference itself.  The  remaining  five  para- 
graphs pertain  to  the  handling  of  con- 
ference reports  on  the  floor. 

The  lack  of  rules  seems  to  favor  the 
House  conferees.  Business  is  conducted 
in  such  a  manner  as  to  leave  the  Senate 
conferees  confused,  divided,  and  result- 
ingly  unrepresentative  of  the  strengths 
of  the  Senate  position.  Granted  that 
there  is  a  need  for  flexibility  in  confer- 
ence in  order  to  work  out  interchamber 
differences  and  that  rules  are  generally 
inflexible  but,  at  present,  flexibility  is  the 
ability  to  recede  to  the  House  position. 

My  service  on  conference  committees 
has  led  me  to  an  inescapable  conclusion: 

To  spend  as  much  time  as  we  do  in 
careful  consideration  of  legislation  and 
then  to  have  so  much  effort  overturned 
in  conference  does  not  make  good  sense. 

It  is  important  that  we  strengthen  the 
weak  link  of  our  legislative  process  so 
that  we  will  be  able  to  better  perform  our 
legislative  duties. 

I  ask  imanimous  consent  that  the  res- 
olutions now  pending  before  the  Senate 
Rules  and  Administration  Committee  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record  ,  as  follows : 

Mr.  Hansen  (for  himself,  Mr.  CrrHns,  Mr. 
DoMENici,  Mr.  Garn,  Mr.  Helms,  and  Mr. 
ScHMiTT)  submitted  the  following  resolu- 
tion: 

S.   RES.   32 

Resolved,  That  rule  XXVII  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"4.  Conferees  on  the  part  of  the  Senate  may 


not  consider  any  motion  (other  than  a  mo- 
tion to  adjourn)  in  a  meeting  of  a  commit- 
tee of  conference  unless  the  written  text  of 
the  motion,  or  a  written  explanation  of  the 
substantive  effect  of  the  motion,  has  been 
furnished  to  each  conferee  on  the  part  of 
the  Senate  prior  to  Its  consideration.  It  shall 
not  be  in  order  to  consider  the  report  of  a 
committee  of  conference  If  any  motion  was 
considered  by  the  conferees  on  the  part  of 
the  Senate  In  violation  of  this  paragraph.". 
Mr.  Hansen  (for  himself,  Mr.  Cttrtis,  Mr. 
DoMENici,  Mr.  Garn,  Mr.  Helms,  Mr. 
ScHMrrr,  Mr.  Stone,  Mr.  Ford,  and  Mr.  Mc- 
Cltjre)  submitted  the  following  resolution: 

S.   RES.    33 

Resolved,  That  rule  XXVH  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"5.  No  Senate  member  who  Is  not  an  ap- 
pointed member  of  a  committee  of  conference 
may  participate  In  or  vote  at  any  meeting  of  a 
committee  of  conference  unless  he  is  first 
appointed  to  the  committee  of  conference  In 
place  of  a  previously  appointed  member;  In 
which  event  the  member  he  replaces  shall 
not  be  permitted  to  participate  in  or  vote  at 
any  subsequent  meeting  of  the  committee  of 
conference.  The  appointment  of  a  new  Sen^ 
ate  member  to  a  committee  of  conference  In 
place  of  a  member  previously  appointed  must 
be  announced  on  the  Senate  floor  when  the 
Senate  Is  in  session  and  appropriately  en- 
tered upon  and  printed  In  the  Senate  Cal- 
endar of  Business  before  such  newly  ap- 
pointed members  shall  be  permitted  to  par- 
ticipate in  or  vote  on  any  matter  before  the 
committee  of  conference.  If  a  conference  re- 
port is  ordered  reported  and  any  newly  ap- 
pointed Senate  member  of  the  conmilttee  of 
conference  participates  in  the  committee  ol 
conference,  other  than  In  conformity  with 
the  procedures  provided  in  this  paragraph,  a 
point  of  order  may  be  made  against  the  con- 
ference report  and  if  the  point  of  order  is 
sustained,  the  report  shall  be  recommended 
to  the  committee  of  conference.". 

Mr.  HANSEN  (for  himself,  Mr.  Curtts.  Mr. 
DOMENICI,  Mr.  Garn,  Mr.  Helms,  Mr. 
ScHMiTT,  Mr.  Ford,  and  Mr.  McClure)  sub- 
mitted the  following  resolution: 

S.   RES.    34 

Resolved,  That  rule  XXVII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"3.  When  the  Senate  has  agreed  to  a  mo- 
tion for  the  Presiding  Oflacer  to  appoint 
conferees  on  the  part  of  the  Senate,  If  the 
mater  or  matters  which  are  to  be  consid- 
ered by  the  committee  of  conference  were 
referred  to  and  considered  by  more  than  one 
committee  of  the  Senate,  the  Presiding  Offi- 
cer shall  not  appoint  conferees  on  the  part 
of  the  Senate  until  he  has  received  the  rec- 
ommendation of  the  majority  leader  In  con- 
sultation with  the  minority  leader,  and  the 
chairman  and  ranliing  minority  member  of 
each  of  such  Senate  committees  with  re- 
spect to  ( 1 )  the  Senators  to  be  appointed  and 
(2)  if  Senators  are  to  be  appointed  from 
more  than  one  committee,  that  portion  of 
the  matters  In  conference  with  respect  to 
which  the  Senators  appointed  from  each 
committee  are  to  serve  as  conferees.". 

Mr.  HANSEN  (for  himself,  Mr.  Curtis,  Mr. 
DOMENICI,  Mr.  Garn,  Mr.  Helms,  Mr. 
ScHMiTT,  Mr.  Stone,  Mr.  Ford,  and  Mr.  Mc- 
Clure)  submitted  the  following  resolution: 

S.    RES.    3  5 

Resolved,  That  rule  XXVII  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
paragraph: 

"6.  Senate  conferees  shall  not  conduct 
conference  business  or  vote  on  any  commit- 
tee of  conference  unless  a  quorum  consist- 
ing of  a  majority  of  the  appointed  Senate 
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conferees,  including  at  least  one  Senate 
conferee  of  the  minority  party,  may  agree 
that  a  Senate  quorum  for  the  purposes  of 
a  meeting  of  a  specific  committee  of  con- 
ference shall  consist  of  less  than  a  majority 
of  the  appointed  Senate  conferees:  Provided, 
however.  That  a  majority  of  the  appointed 
Senate  conferees  must  be  present  at  a  meet- 
ing of  a  committee  of  conference  to  agree 
upon  the  final  text  of  a  conference  report 
In  order  to  order  It  reported.  If,  pursuant  to 
the  procedures  provided  In  this  paragraph, 
a  Senate  quorum  of  less  than  a  majority  of 
the  appointed  Senate  conferees  Is  agreed  up- 
on for  a  specific  conference,  such  an  arrange- 
ment will  be  In  order  during  a  specific  con- 
ference only  upon  the  announcement  of  such 
an  arrangement  on  the  Senate  fioor  when 
the  Senate  Is  In  session  and  only  after  such 
announcement  has  been  accompanied  by  the 
printing  In  the  Congressional  Record  of  a 
letter  addressed  to  the  President  of  the  Sen- 
ate, subscribed  to  by  a  majority  of  the  rep- 
resentatives of  each  party  appointed  to  the 
conference  announcing  that  such  an  arrange- 
ment has  been  agreed  upon.  If  a  conference 
report  Is  ordered  reported  other  than  In  con- 
formity with  the  procedures  specified  In  this 
paragraph,  a  point  of  order  may  be  made 
against  the  report,  and  if  the  point  of  order 
is  sustained,  the  report  shall  be  recommitted 
to  the  committee  of  conference.". 

Mr.  BROOKE.  Mr.  President,  one  of 
my  deep  concerns  about  this  reorganiza- 
tion of  the  Senate  is  that  I  believe  the 
interests  of  conservationists  and  environ- 
mentalists have  gotten  short  shrift.  Be- 
cause so  many  competing  interests  had 
to  be  satisfled  in  arriving  at  the  assign- 
ment of  issues  and  interests  to  various 
committees,  the  result  has  been  the  frag- 
mentation of  environmental  issues  and 
the  subordination  of  the  protection  of 
natural  resources  to  development  in- 
terests. 

For  example,  I  strongly  feel  that  it  is 
a  mistake  to  put  parks  and  wilderness 
areas  and  similar  conservation  programs 
which  affect  large  areas  of  imdeveloped 
lands  in  the  United  States  under  the  ju- 
risdiction of  the  Energy  and  Natural  Re- 
sources Committee.  In  fact,  I  believe  that 
it  is  a  mistake  to  have  an  Energy  and 
Natural  Resources  Committee.  An  En- 
ergy and  Resources  Development  Com- 
mittee would  be  a  more  appropriate  de- 
scription of  the  functions  which  will  ac- 
tually belong  to  the  committee  which  I 
believe  to  be  improperly  named.  This  is 
not,  after  all,  the  Interior  Committee 
as  we  have  known  it  traditionally.  Cer- 
tain other  consei'vation-related  functions 
have  been  removed  from  it  and  it  has 
been  given  a  concentration  of  duties  re- 
lated to  the  development  of  our  energy 
resources.  I  regret  that  it  retains  a  juris- 
diction over  a  few  programs  related  pri- 
marily to  preserving  our  wildernesses, 
either  in  their  unspoiled  state  or  for  rec- 
reation purposes. 

Far  more  important  is  the  conjunction 
of  environment  and  public  works.  It 
would  be  more  accurate  to  call  this  the 
Public  Works  and  Environment  Com- 
mittee. There  is  no  question  that  the  de- 
velopment of  major  construction  projects 
will  continue  to  be  the  primary  interest 
in  this  committee.  While  several  dedi- 
cated environmentalists  will  continue  as 
members  of  this  committee  I  believe  it 
will  be  extremely  difficult  for  them  to  ex- 
press their  concern  and  to  protect  and 
conserve  those  natural  resources  which 


we  need  to  save.  The  pressures  for  physi- 
cal development  will  continue  to  be  ex- 
treme. It  is  remarkable  that  over  the 
last  10  years  the  Congress  has  in  fact 
managed  to  produce  important  environ- 
mental laws  and  significant  protection 
for  our  natural  resources.  But  I  do  not 
beUeve  our  past  success  should  lead  us 
to  become  confident  that  we  have  the 
capability  to  oversee  environmental  pro- 
tection programs  in  a  coherent  and  re- 
sponsible fashion.  Nor  should  it  lead  us  to 
believe  that  we  have  established  a  suffi- 
cient balance  of  interest  between  the 
competing  claims  of  conservation  and  de- 
velopment. 

I  recognize  that  the  difficult  calculus 
of  committee  reorganization  has  forced 
the  combination  of  activities  that  may 
not  be  entirely  compatible.  I  would  wish 
that  we  had  been  able  to  establish  a  clear 
balance  of  power  among  these  interests. 
However,  now  I  believe  that  it  behooves 
all  of  us  who  are  concerned  about  con- 
servation to  focus  on  the  pending  execu- 
tive reorganization  and  see  to  it  that  the 
President  proposes  to  the  Congress  strong 
administrative  agencies  charged  with  en- 
vironmental protection.  It  is  crucial  that 
the  new  energy  department  be  counter- 
balanced by  a  strong  environment  and 
natural  resources  department.  I  pledge 
my  efforts  and  I  am  sure  that  many  of 
my  colleagues  will  join  me  in  working 
with  the  administration  and  with  private 
and  public  interest  groups  to  produce  an 
executive  reorganization  plan  which  es- 
tablishes a  formidable  presence  for  con- 
servationists' concerns. 

Mr.  STAFFORD.  Mr.  President,  I  wish 
to  state  my  support  for  Senate  Resolu- 
tion 4,  and  to  commend  the  select  com- 
mittee, as  well  as  the  Committee  on 
Rules,  for  their  most  thorough  study  that 
has  led  to  this  reorganization  proposal. 
It  resolves  many  issues  and  should  make 
the  Senate  work  more  effectively,  and 
make  it  more  responsive  to  the  people  of 
the  Nation. 

Several  weeks  ago,  I  had  the  oppor- 
timity  to  present  testimony  to  the  Com- 
mittee on  Rules  on  behalf  of  the  minority 
members  of  the  Committee  on  Public 
Works.  At  that  time  I  argued  that  we 
needed  to  maintain  in  a  new  Committee 
on  En\ironment  and  Public  Works  a  di- 
versity of  interest  balancing  regulatory 
activities  with  various  development  func- 
tions. Such  a  balance  exists  presently 
within  the  Committee  on  Public  Works. 
The  present  committee,  for  example,  Is 
responsible  for  highway  construction 
legislation  and  programs  to  control  the 
air  pollution  created  by  automobiles  and 
trucks  using  the  highways.  I  can  assure 
you  that  the  fact  that  jurisdiction  over 
these  two  conflicting  Interests  remains 
within  a  single  committee,  insures  that 
each  Member  balances  his  evaluation 
and  analysis  of  both  issues. 

To  be  effective,  a  committee  must  have 
the  responsibility  for  dealing  with  com- 
peting interests.  A  committee  which  be- 
comes identified  with  certain  narrow  in- 
terests caimot  bring  to  the  Senate  floor 
legislation  which  represents  a  consensus. 
A  resolution  of  these  issues  in  committee 
can  prevent  confrontation,  between 
committees  advocating  opposing  points 


of  view  that  would  turn  the  Senate  floor 
into  a  courtroom.  It  is  important  that, 
under  the  flag  of  consolidation,  we  not 
remove  such  conflicting  considerations 
from  a  committee's  jurisdiction. 

My  concern  with  Senate  Resolution  4 
as  it  was  introduced  was  that  it  appeared 
to  upset  this  balance,  giving  more  weight 
to  regulatory  functions  in  the  new  Com- 
mittee on  Environment  and  Public 
Works. 

I  am  pleased  that  the  Committee  on 
Rules  has  addressed  this  issue  with  great 
care.  While  every  specific  point  I  had 
suggested  was  not  followed,  I  commend 
the  committee's  distinguished  chair- 
man (Mr.  Cannon)  ,  and  my  good  friend 
the  ranking  Republican  member  (Mr. 
Hatfield),  as  well  as  their  committee 
colleagues  for  a  compromise  that  Is  in 
the  public  interest. 

Maintenance  of  the  Federal-aid  high- 
way program  within  the  Committee  on 
Environment  and  Public  Works  is  most 
logical,  in  view  of  the  environmental  and 
economic  development  characteristics  of 
a  hghway,  which  remains  associated  and 
balancing  responsibilities  of  the  Com- 
mittee on  Environment  and  Public 
Works. 

I  am  pleased  that  the  Committee  on 
Rules  agreed  to  maintain  the  responsi- 
bility for  economic  development  legisla- 
tion within  the  new  Committee  on  En- 
vironment and  Public  Works.  And  while 
the  committee  report  does  not  specifical- 
ly address  this  point,  I  would  assume  that 
it  is  the  intent  of  the  Committee  on  Rules 
and  special  committee  that  responsibility 
for  disaster  assistance  continue  with 
public  works,  since  no  alternative  lan- 
guage is  suggested  in  either  committee 
report. 

I  regret  that  the  Committee  on  Rules 
did  not  take  the  opportimity  to  focus 
the  attention  of  the  new  Committee  on 
Environment  and  Public  Works  more 
strongly  upon  water  resources.  I  beUeve  It 
would  have  made  sense  to  place  the  re- 
sponsibility relating  to  all  water-im- 
poimdment  programs — those  of  the  Bu- 
reau of  Reclamation,  the  Soil  Conserva- 
tion Service,  and  the  Army  Corps  of  En- 
gineers— In  the  same  committee.  The 
character  of  the  water  impoundment 
programs  is  essentially  similar,  and  each 
are  evaluated  on  a  similar  cost-benefit 
basis.  The  responsibility  for  making  the 
decison  to  build  such  projects — ^but  not 
necessarily  for  determining  how  waters, 
once  available,  should  be  used — and 
would  rest  logically  with  the  Committee 
on  Public  Works.  But  I  am  pleased  that 
the  committee  did  not  further  fracture 
this  situation  by  transferring  anything 
away  from  what  Is  now  the  Committee  on 
Public  Works. 

While  there  may  be  need  to  clarify  a 
point  or  two  In  colloquys,  Mr.  President, 
I  wish  to  thank  the  Committee  on  Rules 
and  to  urge  the  Senate's  approval  of  the 
resolution.  In  addition  I  want  to  say  a 
particular  word  of  thanks  to  the  Sena- 
tor from  Illinois  (Mr.  Stevenson)  our 
former  colleague  from  Tennessee,  Sena- 
tor Brock,  and  the  Senator  from  Oregon 
(Mr.  Packwood)  for  their  brilliant  lead- 
ership of  the  select  committee  that  has 
enabled  us  to  make  the  first  major  re- 
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forms  in  the  operation  of  the  Senate  in  a 
third  of  a  century.  Their  contribution  is 
Q  l&stiriK  0116 

Mr.  BROOKE.  Mr.  President,  I  am  de- 
lighted that  the  Rules  Committee  con- 
curred with  proposals  to  continue  the 
Veterans'  Affairs  Committee  as  an  inde- 
pendent standing  committee.  I  have  long 
believed  that  veterans,  who  have  given 
so  much,  so  valiantly,  and  so  well  of  their 
country  are  deserving  not  only  of  fair 
and  equitable  treatment  but  also  of  spe- 
cial attention  to  the  imique  re-entry,  em- 
ployment, educational,  and  economic 
problems  which  plague  many  veterans, 
principally  those  who  served  in  Vietnam. 

To  be  sure,  the  enormous  pressures 
facing  veterans  in  these  diflBcult  economic 
times  plague  all  Americans.  No  one  need 
be  reminded  of  the  increases  in  the  cost 
of  food,  energy,  housing,  and  health  care 
which  we  all  bear.  But  these  problems 
are  exacerbated  by  the  interruptions,  in- 
convenience, and  lack  of  educational  at- 
tainment which  many  veterans  suffered 
when  they  answered  the  call  of  service  to 
their  country.  Veterans  suffer  astonish- 
ingly high  rates  of  unemployment  and 
underemployment. 

As  the  cost  of  education  skyrockets, 
veterans  who  need  higher  degrees  to  be 
competitive  in  the  job  market  suffer  dis- 
proportionately due  to  the  family  respon- 
sibilities which  they  often  must  bear  even 
while  removing  themselves  from  the  job 
market  in  pursuit  of  those  degrees.  For 
many  wounded  veterans,  dependent  upon 
the  lifeline  of  Veterans'  Administration 
hospitals  and  allied  services,  abolition  of 
this  committee  might  have  caused  severe 
disruption  of  vital  services. 

I  believe  that  retention  of  the  Veterans' 
Affairs  Committee  will  allow  us  to  focus 
attention  on  the  continuing  difllculties 
which  veterans  face,  and  will  allow  us 
to  marshal  all  the  interdisciplinary  skill 
and  analysis  which  those  problems  re- 
quire. I  commend  the  Rules  Committee 
for  their  compassion  and  sensitivity  to 
these  continuing  needs  in  its  decision  to 
retain  the  Veterans'  Affairs  Committee. 


EMERGENCY  NATURAL  GAS  ACT  OF 
1977— MESSAGE  FROM  THE  HOUSE 

Mr.  ROBERT  C.  BYRD  and  Mr. 
HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  been  in  conference  with  Mem- 
bers of  the  House  in  connection  with  the 
natural  gas  emergency  bill  which  the 
Senate  passed  last  evening.  The  House 
has  sent  back  to  the  Senate  a  message, 
and  I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  on  tliat 
measure. 

The  Chair  laid  before  the  Senate  the 
following  message  from  the  House: 

February  1,  1977. 
Resolved.  That  the  House  Insist  upon  its 
amendment  to  the  bill  (S.  474)  entitled  "An 
Act  to  authorize  the  President  of  the  United 
States  to  order  emergency  deliveries  and 
transportation  of  natural  gas  to  deal  with 
existing  or  imminent  shortages  by  providing 
assistance  in  meeting  requirements  for  high- 
priority  uses;  to  provide  authority  for  short- 
term  emergency  purchases  of  natural  gas; 


and  for  other  purposes",  and  ask  a  conference 
with  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Ordered,  That  Mr.  Staggers,  Mr.  Dingell. 
Mr.  Eckhardt.  Mr.  Sharp,  Mr.  Moflfett,  Mr. 
Broyhill,  and  Mr.  Brown  of  Ohio  be  the  man- 
agers of  the  conference  on  the  part  of  the 
House. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cJerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  continue  to  call  the  roll. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll,  and  the  following  Senators  answered 
to  their  names: 

[Quorum  No.  9  Leg.] 


Abourezk 

Gam 

Muskie 

Allen 

Goldwater 

Randolph 

Anderson 

Gravel 

Rlbicoff 

Baker 

Griffin 

Riegle 

Bentsen 

Hansen 

Sarbanes 

Brooke 

Hart 

Passer 

Bumpers 

Hayakawa 

Schmitt 

Burdick 

Heinz 

Schweiker 

Byrd,  Robert  C 

.  Helms 

Scott 

Cannon 

Javits 

Sparkman 

Chafee 

Johnston 

Stafford 

Church 

Kennedy 

Stennis 

Clark 

Lugar 

Stevens 

Cranston 

Magnuson 

Stevenson 

Culver 

Matsunaga 

Stone 

Curtis 

McClellan 

Talmadge 

Dole 

McGovern 

Thurmond 

Domenicl 

Mclntyre 

Zorinsky 

Ford 

Metzenbaum 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  with  the 
amendment  by  the  House,  agree  with  the 
request  for  a  conference,  and  that  the 
Chair  appoint  the  conferees  on  the  part 
of  the  Senate. 

Mr.  ALLEN.  Has  a  quorum  been  estab- 
lished, Mr.  President? 

The  PRESIDING  OFFICER.  A  quorum 
has  been  established. 

The  question  is  on 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  state  the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  of  the  Senator  from 
West  Virginia  to  disagree  with  the 
amendment  of  the  House  and  request  a 
conference  with  the  House. 

Mr.  ABOUREZK.  Mr.  President,  I  won- 
der whether  the  manager  of  the  bill.  Sen- 
ator Stevenson,  would  respond  to  a 
couple  of  questions  with  regard  to  the 
motion  just  made. 

Is  the  only  difference  between  the 
House  bill  and  the  Senate  bill  the  price 
lid,  otherwise  known  as  the  Eckhardt 
amendment? 

Mr.  STEVENSON.  No.  There  are  at 
least  five  differences.  I  understand  that 
there  is  the  so-called  Eckhardt  amend- 
ment, which  does  establish  some  price 
lids,  but  there  is  also  an  amendment 
which  was  offered  by  Mr.  Broyhill  and 
at  least  two  other  technical  amendments. 
There  are  a  number  of  technical  dif- 


ferences between  the  two  bills.  The 
technical  differences  are  not  in  sub- 
stance, not  in  the  intentions  of  the  two 
bodies,  but  there  are  more  differences 
than  the  amendment  offered  by  Mr. 
Eckhardt. 

Mr.  ABOUREZK.  If  the  Eckhardt 
amendment  is  not  disapproved,  would 
there  be  any  difference  significant 
enough  to  send  it  back  to  conference? 

Mr.  STEVENSON.  Yes.  These  techni- 
cal amendments  have  to  be  addressed; 
and  if  they  are  not  addressed,  it  is  pos- 
sible that  the  bill  as  passed  by  the  Sen- 
ate would  not  carry  out  all  intentions 
of  the  Senate. 

What  it  concerns  is  that  if  technical 
differences  between  the  two  bodies  are 
not  resolved  satisfactorily,  the  exercise 
by  the  President  of  his  authority  imder 
this  bill,  or  similar  authority  by  the  Fed- 
eral Power  Commission,  could  create 
higher  natural  gas  prices  in  many  States 
through  the  triggering  of  most-favored 
nation  clauses  and  other  such  clauses. 

Mr.  ABOUREZK.  Are  those  the  tech- 
nical amendments  the  Senator  referred 
to  that  would  do  that? 

Mr.  STEVENSON.  I  regard  that  as 
technical,  because  it  is  the  intention  of 
the  Senate,  in  approving  the  bill,  in  the 
event  of  the  triggering  of  such  provisions, 
and  there  may  be  other  such  provisions, 
but  that  is  one  difference  in  the  two  bills. 

Mr.  ABOUREZK.  Is  it  the  intention  of 
the  managers  of  the  bill  to  disagree  to 
the  price  lid  placed  on  the  legislation  by 
the  Eckhardt  amendment? 

Mr.  STEVENSON.  It  certainly  would 
be  my  intention,  if  I  am  one  of  the  con- 
ferees, to  uphold  the  will  of  the  Senate, 
which  passed  this  bill  by  a  vote  of  91  to 
2.  The  Senate  bill  contains  a  lid  on 
prices,  a  lid  which,  in  my  judgment,  is 
more  effective  than  that  contained  in  the 
House  bill. 

Mr.  ABOUREZK.  What  lid  does  the 
Senate  bill  have  on  prices? 

Mr.  STEVENSON.  The  Senate  bill 
contains  a  provision  which  authorizes 
the  President  to  disapprove  any  natural 
gas  prices  which  are  not  fair  and  equita- 
ble. The  House  bill  contains  an  elaborate 
provision  which  purports  to  establish 
fixed  prices  for  gas  from  two  sources,  but 
then  it  qualifies  those  provisions  with 
another  which  gives  the  President  very 
broad  authority  to  establish  higher 
prices,  and  it  is  probable  that  that  au- 
thority would  be  used  by  the  President. 
That  authority  is  vaguely  stated.  The 
standards  by  which  it  is  exercised  are  not 
as  clear  as  they  are  in  the  Senate  bill. 

Consequently,  it  is  possible  that  any 
exercise  by  the  President  of  that  author- 
ity could  be  challenged  in  the  courts  and 
that  it  could,  at  the  very  least,  lead  to 
uncertainty  about  prices,  with  the  possi- 
bility that  gas  simply  would  not  be  made 
available  in  intrastate  markets  or  inter- 
state markets. 

So  my  concern  is  that  it  accomplishes 
none  of  the  purposes  of  the  Senate, 
which  were  to  establish  not  only  reason- 
able price  ceilings,  but  also  price  cer- 
tainty for  producers  who  otherwise 
might  not  sell  gas  in  the  interstate  mar- 
ket, for  fear  that  the  prices  subsequently 
would  be  rolled  back. 
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Mr.  ABOUREZK.  Then,  the  intention 
of  the  Senator  from  Ohio  and  the  other 
sponsors  of  the  bill — or  I  suppose  the 
conferees,  in  this  case — would  be  to 
knock  out  the  price  ceiling  placed  on  the 
bill  by  the  Eckhardt  amendment,  as  the 
Senator  has  just  stated,  and  to  try  to 
substitute  therefor  the  President's  au- 
thority to  charge  what  he  deems  to  be  a 
fair  and  adequate  price.  In  that  respect, 
let  me  ask  this 

Mr.  STEVENSON.  I  have  not  been  ap- 
pointed a  conferee.  No  conferees  have 
been  appointed.  Even  if  I  were  appointed 
a  conferee,  I  could  not  speak  for  any 
other  conferees,  let  alone  any  other  spon- 
sors of  the  bill.  It  certainly  would  be 
my  intention,  if  appointed,  to  represent 
the  will  of  the  Senate  in  conference  with 
the  House. 

Mr.  ABOUREZK.  The  Senator  has  no 
doubt  that  he  will  be  appointed,  has  he? 

Mr.  STEVENSON.  Well,  I  hope  to  be 
appointed.  I  will  not  presume  to  act  as  a 
conferee  until  I  am. 

Mr.  ABOUREZK.  If  the  Senator  is  a 
("onferee — let  me  state  it  that  way — it  is 
his  intention,  if  that  were  to  be  the  case, 
to  knock  out  the  Eckhardt  amendment  if 
he  can  and  substitute  for  that  provision 
a  provision  allowing  the  President  to 
charge  what  he  deems  to  be  fair  and 
equitable. 

In  that  connection,  let  me  ask  the 
Senator  then,  further,  is  it  conceivable 
that  the  President  could  charge  or  allow 
a  charge  for  gas  at  a  price  higher  than 
is  set  by  the  Eckhardt  amendment? 

Mr.  STEVENSON.  Yes,  it  is  conceiva- 
ble, and  it  is  also  conceivable  that  the 
price  established  by  the  Eckhardt 
amendment  would  produce  no  additional 
gas  for  people  who  are  suffering  and,  con- 
sequently, the  President  would  exercise 
the  broader  authority  provided  him 
under  the  House  bill  than  under  the  Sen- 
ate bill  to  establish  higher  prices. 

Mr.  ABOUREZK.  The  Senator  is  stat- 
ing that  the  President  has  under  the  Sen- 
ate bill  the  authority  to  charge  a  fair  and 
equitable  price.  I  think  that  is  the  lan- 
guage of  the  bill.  Why  would  he  act  anv 
differently  imder  the  Senate  provision 
than  he  would  imder  the  House  provision 
with  its  ceiling,  definite  ceiling,  set? 

Mr.  STEVENSON.  Because  the  House 
ceiling  could  be  too  low  to  permit  or  en- 
able producers  to  sell  to  interstate  buyers. 
If  those  ceilings  were  to  stick  then  it 
would  be  easy  for  any  intrastate  buyer 
to  simply  bid  a  penny  or  two  above  the 
price  ceilings  established  in  the  House 
bill,  and  that  is  why  the  President  prob- 
ably could  not  accept  those  ceilings  and 
exercise  the  authority  which  the  House 
bill  confers  upon  him. 

Mr.  ABOUREZK.  I  read  in  the  news- 
papers today,  in  one  of  the  Washington 
newspapers,  that  the  President  said  he 
could  live  with  the  Eckhardt  amend- 
ment. I  am  certain  my  colleague  from 
Illinois  has  read  the  same  statement. 
Why  then  with  a  price  ceiling  which  pro- 
vides some  measure  of  protection  for  the 
consumers  at  a  time  when  they  are 
desperate  for  additional  gas  supplies, 
why  then  would  the  Senator  object  to 
that?  Why  are  we  constantly  trying  to 
protect  the  companies  instead  of  the 
consumers? 


Mr.  STEVENSON.  First  of  all,  the 
Senator's  colleague  from  Illinois  knows 
better  than  to  believe  everything  he 
reads  in  the  newspapers.  I  do  not  know 
what  the  White  House's  attitude  toward 
that  provision  is.  I  do  know  the  Senate 
passed  the  bill  that  was  sent  up  by  the 
administration,  and  I  believe  the  admin- 
istration still  prefers  that  language. 

There  are  other  provisions  in  the 
House  bill  which,  I  am  informed — I  have 
not  had  a  chance  to  study  it — are  not 
acceptable  to  the  administration. 

Mr.  ABOUREZK.  Does  the  Senator 
know  what  those  are?  I  wonder  also  be- 
fore we  are  required  to  vote  even  on  this 
motion  if  the  Senator  is  prepared  to  tell 
us  what  the  precise  differences  are  with- 
out speaking  in  general  terms,  but  to  be 
a  little  bit  more  precise  as  to  what  the 
differences  are  specifically. 

Mr.  STEVENSON.  We  have  already 
mentioned  the  Eckhardt  amendment  and 
the  difference  between  that  amendment 
and  the  price  protection  provisions  in 
the  Senate  bill  which,  in  my  judgment, 
will  do  more  to  produce  gas  and  protect 
the  consumers  Uian  those  in  the  House 
bill. 

Another,  and  it  is  technical,  would  re- 
quire the  President  to  take  gas  from 
interstate  pipelines  in  such  a  way  that 
all  of  the  pipelines'  customers  would  be 
curtailed  to  precisely  the  same  extent. 
This  is  an  objective  of  the  Senate  bill. 
In  the  Senate  bill  proportionality  in  cur- 
tailments is  taken  into  consideration. 

The  House  bill  went  to  such  an  extent 
that  it  probably  made  the  administra- 
tion of  the  allocation  provisions  impos- 
sible. It  put  a  test  to  the  President  he 
could  not  abide  by,  and  that  is  one  of  the 
provisions  which,  I  believe,  is,  and  for 
those  reasons,  imacceptable  to  the  White 
House. 

Mr.  ABOUREZK.  I  wonder  what  test 
that  is  that  the  President  has  been  put 
to  imder  that  provision? 

Mr.  STEVENSON.  The  test  I  just 
mentioned. 

Mr.  ABOUREZK.  That  he  could  not 
abide  by? 

Mr.  STEVENSON.  In  other  words,  he 
could  not  take  gas  from  one  pipeline 
that  was,  say,  curtailing  priority  4  cus- 
tomers as  long  as  any  other  pipeline  in 
the  country  was  curtailing  priority  5 
customers. 

Our  objective  is  to  equalize  the  burden. 
But  it  may  be  impossible  in  many  cases 
to  make  the  interconnections  to  carry 
out  that  objective.  It  just  may  be  physi- 
cally impossible. 

So  that  would  be  one  of  the  issues  be- 
tween the  House  that,  I  should  think,  the 
conferees  on  both  sides  would  want  to 
examine. 

Again  it  would  be  my  intention,  if  ap- 
pointed a  conferee,  to  uphold  the  view 
of  the  Senate,  and  I  would  hope  in  that 
case  the  House  might  recede  because  the 
Senate,  I  believe,  accomplishes  the  re- 
sult, the  result  that  is  intended,  but  is 
not  possible  under  the  House  bill. 

Mr.  ABOUREZK.  Does  the  Senator 
know  of  any  specific  pipelines  where  It 
would  be  impossible  to  make  the  con- 
nection as  he  has  just  stated? 

Mr.  STEVENSON.  Well,  Transwestern 
is  one,  United  might  be  another. 


Mr.  ABOUREZK.  The  Senator  can- 
not  

Mr.  STEVENSON.  I  cannot  tell  the 
Senator  what  pipelines  are  going  to  be 
affected  tomorrow  or  the  day  after  or 
during  the  months  ahead. 

Mr.  ABOUREZK.  Well  then,  if  the 
Senator  cannot  tell,  if  he  cannot  state, 
which  pipelines  there  are  I  do  not  see 
how  he  can  make  the  statement  that 
there  might  even  be  any.  Certainly  the 
Senator  ought  to  give  us  more  definite 
information  than  that. 

Mr.  STEVENSON.  I  have  already 
indicated  to  the  Senator  there  are  some 
that  would  probably  be  affected  now,  and 
it  could  be  tomorrow.  I  do  not  see  any 
reason  for  not  getting  this  legislation 
passed  for  the  relief  of  people  who  are 
in  need,  are  in  the  nature  of  going  cold 
in  their  homes,  and  with  enough  au- 
thority in  the  President  to  carry  out  the 
intention  of  both  Houses. 

Mr.  ABOUREZK.  In  my  view,  I  think 
we  have  been  dealing  with  vague  gen- 
eralities under  the  hammer  of  we  have 
got  to  keep  people  from  freezing  to  death, 
for  3  or  4  days  now.  But  I  think  the  man- 
agers of  this  legislation  ought  to  try  to 
provide  something  to  the  Senate  and  to 
the  country  by  way  of  where  the  problem 
is  and  how  you  are  going  to  solve  it,  and 
the  Senator  is  unable  to  do  that  in  this 
particular  instance. 

I  want  to  say  one  further  word.  The 
Senator  keeps  talking  in  terms  of  a  price 
level  that  will  produce  gas.  The  Senator 
is  not  talking  about  people  drilling  for 
extra  gas  under  this  particular  legisla- 
tion, is  he? 

Mr.  STEVENSON.  No.  As  we  have  said 
before,  it  is  not  very  likely  that  wells 
could  be  drilled  in  time  to  provide  gas 
for  this  winter's  purposes,  to  make  what- 
ever gas  may  be  available  in  intrastate 
markets  available  to  people  who  are  suf- 
fering from  a  lack  of  interstate  gas. 

Mr.  ABOUREZK.  I  am  sure  nobody 
could  in  truth  say  that  you  are  going  to 
produce  more  gas  as  a  result  of  anything 
in  this  legislation.  But  I  very  franJdy  do 
not  see  why  the  conferees,  yourself,  or  the 
managers  of  the  bill,  why  we  cannot 
agree  with  what  the  House  has  done,  with 
what  the  President  says  he  can  live  with 
so  far  as  the  price  is  concerned.  It  will 
make  the  legislation  at  least  that  much 
more  palatable.  It  still  is  not  palatable, 
because  we  are  leaving  imtouched  the  in- 
ti-astate  supplies  that  we  talked  about  at 
great  length  here.  If  we  really  want  gas, 
and  if  it  is  really  an  emergency,  I  think 
that  is  the  place  to  go  and  get  it.  But  at 
least  the  Senator  could  accept  the  House 
version.  It  would  seem  to  me  that  there 
are  not  really,  aside  from  that  House 
pricing  provision,  enough  differences  in 
the  bill  to  warrant  going  to  conference. 
If  we  are  in  an  emergency  situation  what 
is  wrong  with  accepting  the  House 
amendment  and  getting  the  bill  up  to  the 
Pre.sident  to  sign?  Are  we  in  an  emer- 
gency or  are  we  not,  which  one  is  it? 

Mr.  STEVENSON.  Mr.  President,  there 
are  a  number  of  differences,  but  it  Is  pos- 
sible— I  cannot  speak  for  the  confer- 
ence— the  conference  would  want  to  ac- 
cept the  Eckhardt  amendment.  As  the 
Senator  from  South  Dakota  knows  that 
amendment  had  a  great  deal  of  support 
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on  the  House  side.  That  support  came 
from  Representatives  of,  I  believe,  all  of 
the  producing  States.  The  Representa- 
tives from  Texas,  Louisiana,  and  other 
States  have  supported  that  proposal. 

It  certainly  deserves  serious  considera- 
tion, and  I  am  certain  the  conferees 
would  accept  It. 

I  have  expressed  my  own  opinion.  I 
also  feel  that  in  addition  to  protecting 
the  consumers  and  making  more  gas 
available,  the  conference  is  going  to  have 
an  obligation  to  support  the  position  of 
the  Senate.  But  in  representing  the 
Senate  and  trying  to  strike  a  compromise 
with  the  House  of  Representatives  it 
might  very  well  be  necessary  to  do  that. 
I  cannot  predict  what  the  conferees 
will  do. 

Mr.  ABOUREZK.  The  Senator  is  talk- 
ing in  terms  of  the  Senate  working  its 
will  in  this  legislation,  and  I  think  the 
Senator  ought  to  let  the  -Senate  work 
its  will. 

Let  me  state  what  the  differences  are. 
According  to  what  the  Senator  is  telling 
me,  the  House  bill  sets  a  price  ceiling  of 
$2.02,  and  I  think  it  is  $2.12  on  two  dif- 
ferent sources  of  gas,  and  it  has  one 
technical  provision  in  about  making  sure 
that  everyone  shares  the  loss  equally, 
which  I  think  is  fair.  So  I  think  the 
Senate  ought  to  have  a  chance  to  vote 
on  this. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ABOUREZK.  I  yield  briefly  for  a 
question. 

Mr.  FORD.  The  Senator  is  citing  two 
points  in  this  legislation  that  he  thinks 
we  ought  to  accept  from  the  House  of 
Representatives.  I  am  trying,  frantically, 
to  find  some  provisions  here  that  I  think 
are  just  as  important  as  price  ceilings, 
and,  as  I  understand  this  bill,  it  is  sup- 
posed to  take  from  those  who  have  and 
give  to  those  who  have  not.  Is  that  the 
theory  of  the  bill,  to  try  to  help  those 
who  are  out  of  gas? 

Mr.  ABOUREZK.  No.  The  theory  of 
the  bUl  is  to  deregulate  natural  gas  for 
7  months. 

Mr.  FORD.  That  Is  the  Senator's  in- 
terpretation. I  am  talking  about  the  in- 
tent. I,  as  a  legislator  from  Kentucky, 
understand  that  we  are  supposed  to  take 
the  gas  away  from  some  people  and  put 
It  in  pipelines  and  get  it  to  those  who 
do  not  have  it  during  the  emergency. 
That  is  the  intent  of  the  legislation,  as 
I  understand  It. 

The  Senator  is  trying  to  hang  deregu- 
lation on  this  bill,  and  I  think  that  Is 
wrong. 

Mr.  ABOUREZK.  I  did  not  say  that. 

Mr.  FORD.  The  Senator  is  the  one  who 
said  it.  I  did  not  do  It. 

Mr.  ABOUREZK.  It  is  on  it.  I  did  not 
hang  it  on  there. 

Mr.  FORD.  I  ask  the  Senator  if  that 
is  his  interpretation,  to  take  away  from 
those  who  have  and  give  it  to  those  who 
have  not? 

Mr.  ABOUREZK.  I  gave  the  Senator 
my  interpretation,  and  the  Senator  can 
make  his  own  interpretation  over  there 
if  he  wishes. 

Mr.  FORD.  I  am  glad  to  make  my  own 
interpretation. 

There   are   other   provisions   in  here 


that  we  are  taking  away  from  producers, 
we  are  taking  away  from  pipelines  and 
sending  it  to  other  parts  of  the  country. 
There  is  no  provision  in  the  House  legis- 
lation to  repay  those  people  from  whom 
gas  has  been  taken  away  for  transporta- 
tion, and  a  return  in  kind.  These  parts 
are  left  out  of  the  House  bill,  and  I  think 
they  ought  to  be  in  the  Senate  bill.  I  do 
not  think  we  want  to  break  anyone  under 
this  legislation,  but  at  least  they  ought 
to  break  even.  That  is  a  provision  in 
the  Senate  bill,  not  in  the  House  bill. 

Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  have  a  chance  to  look  at 
the  House  bill. 

Mr.  FORD.  I  would  also. 

Mr.  ABOUREZK.  I  have  not  seen  It 
yet. 

Mr.  FORD.  Let  us  go  to  conference. 

Mr.  ABOUREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  proceed. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  Mr.  President,  I  object. 

The  PRESIDING  OPTICER.  Objection 
is  heard.  The  clerk  will  continue  the 
roUcall. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BROOKE.  Mr.  President,  is  an 
amendment  now  in  order? 

The  PRESIDING  OFFICER.  A  motion 
to  concur  in  the  House  amendment  with 
an  amendment  takes  precedence  over  the 
pending  motion.  The  answer  is  yes. 

TIP   AMENDMEKT    NO.    20 

Mr.  BROOKE.  All  right.  Then,  Mr. 
President.  I  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  an  unprinted  amendment 
numbered  20  to  the  House  amendment  to  the 
Senate  bill. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Brooke's  amendment  Is  as  fol- 
lows: 

On  page  13,  in  lines  13  and  18  after  "6(c)" 
Insert  "or  the  provisions  of  section  14". 

On  page  13,  in  lines  14  and  19,  after 
"order"  insert  "or  such  provisions". 


On  page  15,  after  line  6.  insert  the 
following : 

PROHIBmON     AGAINST     CERTAIN     TERMINATION 

or  sravicx  dttsino  emebcenct 
Sec.  14.  Until  the  termination  of  the  au- 
thority under  section  4(a) ,  no  agency  which 
has  ratemaking  authority  with  respect  to 
the  sale  of  natural  gas  or  electric  energy 
shall  permit  a  supplier  of  natural  gas  or 
electricity  to  residential  users  to  terminate 
the  service  of  such  gas  or  electricity  to  any 
such  user  on  account  of  nonpayment  for 
such  service  unless  the  agency  shall  deter- 
mine through  an  evidentiary  proceeding 
that  user  is  flnanlcally  able  to  pay  for  the 
utility  services  received. 

Provided,  that  such  authority  applies  only 
In  any  State,  area,  or  region  which  the  Pres- 
ident determines,  by  virtue  of  its  experi- 
encing an  abnormally  severe  winter,  should 
be  subject  to  such  prohibition. 

Mr.  BROOKE.  Mr.  President,  this  is 
the  same  amendment  which  I  offered 
last  evening.  It  is  an  amendment  which 
would  declare  a  moratorium  on  cutoffs 
of  energy  during  this  emergency  crisis. 

At  the  time  of  the  debate,  I  recall 
both  the  distinguished  majority  leader 
and  the  distinguished  minority  leader, 
and  the  distinguished  floor  manager  of 
the  bill,  approved  in  concept  the  amend- 
ment that  was  offered.  At  the  time  of 
the  debate,  it  was  felt  that  we  should 
send  over  a  clean  bill  to  the  House  of 
Representatives,  but  there  were  29  dis- 
tinguished Members  of  ttiis  body  who 
supported  this  amendment. 

Mr.  President,  I  think  it  was  a  sound 
amendment  when  those  29  Senators 
voted  for  it  last  night.  I  think  it  is  still 
a  sound  amendment.  I  think  it  is  even 
soimder  now  that  we  do  not  have  the 
constraint  upon  us,  and  that  the  Senate 
is  not  bound  to  send  back  to  the  House 
a  clean  bill.  Therefore,  I  have  reoffered 
that  amendment,  with  the  hope  that  my 
fellow  Senators  will  look  favorably  upon 
it.  I  reiterate  the  fact  that  I  believe  it  is 
absolutely  essential,  when  so  many 
people  now  are  facing  cutoffs  and  when 
so  many  people  are  facing  even  death  as 
a  result  of  cutoffs  of  energy  sources. 

I  also  remind  my  colleagues  that  there 
is  no  intent  in  this  proposal  to  wipe  out 
any  debt  owing  to  any  utility  company, 
that  the  moratorium  is  only  for  the 
duration  of  the  emergency,  and  I  hope 
my  colleagues  will  look  favorably  upon 
this  amendment  and  either  accept  it — 
I  make  the  following  inquiry  of  the  dis- 
tinguished floor  manager  of  the  bill, 
requesting  whether  they  will  accept  the 
amendment  and  take  it  to  conference, 
knowing  they  do  now  have  to  go  to  con- 
ference with  the  House. 

Mr.  STEVENSON.  Mr.  President,  I 
wish  I  could  accommodate  the  Senator 
for  all  the  reasons  mentioned  last  night 
when  the  Senate  debated  this  matter. 
I  would  like  to  do  something  to  provide 
at  least  some  relief  from  the  high  energj- 
rates  imposed  by  the  hard  winter.  It  is 
my  understanding  that  the  President 
will  soon  have  a  proposal  before  the 
Congress  which  will  provide  relief  for 
people  who  are  burdened  by  high  energy 
bills. 

It  is  not  at  all  certain  that  this  is  the 
best  way  to  provide  relief  to  people  who 
cannot  pay  their  energy  bills.  Certainly, 
most  States  already  have  the  authority 
to  provide  relief  and  to  do  so  now. 
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Mr.  President,  I  do  not  intend  to  pre- 
"sume  upon  the  Senate  by  taking  more 
time.  This  was  debated  last  night.  It  is 
in  the  interest  of  aJl  people,  many  of 
whom  are  poor,  that  this  biU  be  passed 
and  become  law  at  the  earliest  possible 
time  in  order  to  provide  more  energy 
for  those  who  are  running  out  of  it.  For 
that  reason,  I  am  going  to  be  compelled 
to  take  the  same  action  I  did  last  night. 
If  the  Senator  is  determined  to  press 
this  to  a  vote,  I  will  have  to  move  to 
table  in  order  to  get  this  measure  to 
conference  as  quickly  as  possible  and 
the  measure  to  the  President. 

I  hope  other  Senators  will  desist  from 
offering  amendments  so  that  we  can,  if 
possible,  still  have  the  conference  to- 
night and  have  the  bill  on  the  President's 
desk  tomon-ow  morning. 

So,  Mr.  President,  unless  there  is  any- 
thing further  to  be  said,  I  move  to  table 
the  amendment. 

Mr.  BROOKE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table  the  amendment  of  the  Senator 
from  Massachusetts.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Alaska  (Mr.  Gravel)  , 
the  Senator  from  Colorado  (Mr. 
Haskell),  and  the  Senator  from  Louisi- 
ana (Mr.  Long)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  and  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConcini)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  North  Dakota  (Mr. 
Young),  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

The  result  was  announced — yeas  60, 
nays  28,  as  follows: 


[RoUcall  Vote  No. 

25  Leg.] 

VKAS— 60 

Allen 

Ford 

Moynlhan 

Anderson 

Garn 

Muskie 

Baker 

Glenn 

Nelson 

Bellmon 

Griffin 

Nunn 

Bentsen 

Hansen 

Pearson 

Bumpers 

Hatch 

Randolph 

Burdick 

Helms 

Riblcoff 

Byrd. 

HoUings 

Roth 

Harry  F.,  Jr. 

Huddleston 

Schwelker 

Byrd,  Robert  C 

.  Hximphrey 

Scott 

Cannon 

Jackson 

Stennls 

Chafee 

Johnston 

Stevens 

ChUes 

Laxalt 

Stevenson 

Church 

Lugar 

Stone 

Cranston 

Magnuson 

Talmadge 

Curtis 

Matsunaga 

Thurmond 

Danforth 

McClellan 

Wallop 

Dole 

McClure 

Welcker 

Domenlcl 

McGovem 

Zorinsky 

Eagleton 

Metcalf 

Eastland 

Morgan 

CXXTTT- 
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NAYS— 28 

Abourezk 

Hayakawa 

Proxmire 

Biden 

Heinz 

Rlegle 

Brooke 

Javlts 

Sarbanes 

Case 

Kennedy 

Sasser 

Clark 

Leahy 

Schmitt 

Culver 

Mathias 

Sparkman 

Durkin 

Mclntyre 

Stafford 

Hart 

Metzenbaum 

WUllams 

Hatfield 

Packwood 

Hathaway 

Pell 

NOT  VOTINO- 
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Bartlett 

Gravel 

Melcher 

Bayh 

Haskell 

Percy 

DeConcini 

Inouye 

Tower 

Goldwater 

Long 

Young 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  motion  of  the  Senator 
from  West  Virginia. 

The  motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Stevenson,  Mr. 
HoLLiNGs,  Mr.  Johnston,  Mr.  Pearson, 
and  Mr.  Stevens  conferees  on  the  part  of 
the  Senate. 


ROUTINE  MORNING  BUSINESS 

The  following  routine  morning  busi- 
ness was  transacted  by  the  Senate  today: 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

APPROVAL  OF  JOINT  RESOLUTION 

A  message  from  the  President  of  the 
United  States  stated  that  on  January  19, 
1977,  he  approved  and  signed  the  joint 
resolution  (S.J.  Res.  12)  to  authorize  the 
U.S.  Secret  Service  to  continue  to  furnish 
protection  to  certain  former  Federal  of- 
ficials or  members  of  their  immediate 
families. 


MESSAGE  FROM  THE  HOUSE 

At  3 :  05  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  annotmced 
that  the  House  has  passed  the  bill  (S. 
474)  to  authorize  the  President  of  the 
United  States  to  order  emergency  de- 
liveries and  transportation  of  natural 
gas  to  deal  with  existing  or  imminent 
shortages  by  providing  assistance  in 
meeting  requirements  for  high-priority 
uses;  to  provide  authority  for  short-term 
emergency  purchases  of  natural  gas;  and 


for  other  purposes  with  an  amendment  in 
the  nature  of  a  substitute;  that  the 
House  insists  upon  its  amendment;  re- 
quests a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Staggers,  Mr. 
Dingell,  Mr.  Eckhardt,  Mr.  Sharp,  Mr. 
MoFFETT.  Mr.  Broyhill,  and  Mr.  Brown 
of  Ohio  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
Speaker  has  made  the  following  appoint- 
ments: 

Mrs.  BoGGs  and  Mr.  Butler  members 
of  the  American  Revolution  Bicentennial 
Board; 

Mr.  BoLLiNG  and  Mr.  Taylor  of  Mis- 
souri members  of  the  Board  of  Trustees 
of  the  Harry  S  Truman  Scholarship 
Foundation ; 

Mr.  DoDD  and  Mr.  Sarasin  members  of 
the  Board  of  Visitors  to  the  U.S.  Coast 
Guard  Academy ;  and 

Mr.  DiGGS,  Mr.  Natcher,  and  Mr.  Mc- 
Kinney  members  of  the  Temporary  Com- 
mission on  Financial  Oversight  of  the 
District  of  Columbia. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated: 
EC-565.  A  letter  from  the  Chairman  of  the 
Interstate  Commerce  Commission  transmit- 
ting, pursuant  to  law,  its  initial  proposal 
concerning  (A)  proposed  Revised  Rules  of 
Practice.  (B)  a  brief  summary  of  comments 
made  by  Interested  members  of  the  public 
regarding  such  rules,  (C)  matters  contained 
in  such  rules  which,  based  upon  public  com- 
ment, may  require  further  modification,  and 
(D)  possible  additional  proposed  rules  (with 
accompanying  papers);  to  the  Committee  on 
Commerce. 

EC-566.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  Council 
Act  1-195  "An  act  to  provide  for  the  regis- 
tration, licensing  of  operators,  and  inspec- 
tion of  motorized  bicycles;  to  provide  for 
rules  for  the  operation  and  parking  of  bicy- 
cles, motorized  bicycles,  and  motorcycles;  and 
for  other  purposes"  (with  accompanying 
papers) ;  to  the  Committee  on  the  District  of 
Columbia. 

EC-567.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law,  a  copy  of  Council 
Act  1-205  "An  act  to  amend  the  District  of 
Columbia  Air  Quality  Control  Regulations" 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  District  of  Columbia. 

EC-568.  A  letter  from  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration reporting,  pursuant  to  law,  with 
respect  to  the  scope  of  the  specialized  or 
technical  services  provided  to  State  or  local 
governments  by  the  National  Aeronautics 
and  Space  Administration  during  calendar 
year  1976  under  Title  ni  of  P.L.  90-577;  to 
the  Committee  on  Government  Operations. 
EC-569.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  entitled  "Financial 
Disclosure  System  for  Department  of  Agri- 
culture Employees  Needs  Strengthening" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

EC-570.  A  letter  from  the  Acting  Assistant 
General  Counsel  for  International.  Conserva- 
tion, and  Resource  Development  Programs 
transmitting,  pursuant  to  law,  notice  of 
three  meetings  relating  to  the  International 
Energy   Program    (with   accompanying  pa- 
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pen);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

EC-571.  A  letter  from  the  Chairman  of  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  transmitting,  pursuant  to 
law,  a  report  entitled  "Report  on  Transpor- 
tation Needs  of  Handicapped  Individuals  of 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board"  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

EC-572.  A  letter  from  the  Federal  Cochalr- 
man  of  the  Ozarks  Regional  Commission 
transmitting,  pursuant  to  law,  the  Annual 
Report  of  the  Ozarks  Regional  Commission 
for  the  period  ending  September  30,  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Public  Works. 


NEW  YORK  CITY  LOAN  PROGRAM- 
SPECIAL  REPORT  NO.  95-5 

Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs, 
submitted  a  report  on  the  New  York  City 
loan  program,  which  was  ordered  to  be 
printed. 

REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  58.  An  original  resolution  to  pay  a 
gratuity  to  Flora  M.  Coan. 

S.  Res.  59.  An  original  resolution  to  pay  a 
gratuity  to  Rosalie  C.  Coder. 

S.  Res.  60.  An  original  resolution  to  pay  a 
gratuity  to  Geraldlne  M.  Englund. 

S.  Res.  61.  An  original  resolution  to  pay  a 
gratuity  to  Carol  A.  Hendricks. 

S.  Res.  62.  An  original  resolution  to  pay  a 
gratuity  to  Luella  M.  Hoffmann. 

S.  Res.  63.  An  original  resolution  to  pay  a 
gratuity  to  Gloria  D.  Otley. 

S.  Res.  64.  An  original  resolution  to  pay  a 
gratuity  to  James  W.  Pence,  Sr. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  vmanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By  Mr.  SCHMTTT: 

S.  546.  A  bill  to  provide  that  any  Increase 
of  pay  for  any  Member  of  Congress  under 
any  law,  plan,  or  recommendation  shall  not 
take  effect  until  the  Congress  following  the 
expiration  of  the  term  of  office  of  such  Mem- 
ber during  which  such  Increase  woiUd  other- 
wise take  effect;  to  the  Committee  on  Post 
OfHce  and  Civil  Service. 
By  Mr.  PEARSON: 

S.  547.  A  bill  to  amend  the  Interstate  Com- 
merce Act,  to  reform  the  procedures  of  the 
Interstate  Conunerce  Commission  regarding 
common  carriers  by  motor  and  by  water,  and 
freight  forwarders,  and  for  other  purposes; 
to  the  Committee  on  Commerce. 

S.  548.  A  bill  to  establish  a  Bicentennial 
Commission  on  American  Government  to 
study  and  appraise  the  organization  and  op- 
eration of  the  executive  branch  of  the  Gov- 
ernment; to  the  Committee  on  Government 
Operations. 

By  Mr.  STEVENS: 

S.  549.  A  bUl  for  the  relief  of  Alaska  Meth- 
odist University  In  Anchorage,  Alaska;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

S.  550.  A  bill  to  further  amend  the  act 
of  March  12,  1S14,  as  amended,  to  authorize 
the  financing  of  capital  Improvements  on 


the  Alaska  Railroad;   to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Kennedy,      Mr.      Matsunaga,      Mr. 
Abourezk,  and  Mr.  Bath)  : 
S.  551.  A  bill  to  provide  for  grants  to  States 
for   the  payment  of  compensation  to  per- 
sons injured  by  certain  criminal  acts  and 
omissions,   and  for  other  purposes;    to  the 
Committee  on  the  Judiciary. 
By  Mr. -PROXMIRE: 
S.  552.  A  bill  for  the  relief  of  Soerjanti 
Soetarto;  to  the  Committee  on  the  Judiciary. 
ByMr.  DOMENICI: 
S.  553.  A  bill  to  enlarge  the  boundary  of 
the  Cibola  National  Forest;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  CRANSTON: 
S.  554.  A  bill  for  the  relief  of  Jong  Won 
Rhee,  his  wife,  Kyung  Ok  Rhee,  and  their 
children.  Wan  Soo  Rhee  and  Mln  Soo  Rhee; 
to  the  Committee  on  the  Judiciary. 

By   Mr.   RIBICOFP    (for   himself,    Mr. 
PERCY,  Mr.  jAvrrs,  Mr.  Weicker,  Mr. 
Abourezk,  Mr.  Kennedy,  Mr.  Chafee, 
Mr.  Chtles,  Mr.  Clark,  Mr.  Glenn, 
Mr.     Humphrey,     Mr.     Lugar,     Mr. 
Matsunaga,       Mr.       Metcalf,       Mr. 
MusKiE,   Mr.   Nunn,   Mr.   Sarbanes, 
Mr.  Stevens,  and  Mr.  Zorinsky)  : 
S.  555.  A  bill  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations  of  the 
Federal   Government,   to  implement  certain 
reforms    in    the    operation    of    the    Federal 
Government  and   to  preserve   and   promote 
the  integrity  of  public  officials  and  institu- 
tions, and  for  other  purposes;  to  the  Com- 
mittee  on   Government  Operations   and,   If 
and    when    reported    from   that    committee, 
then  to  the  Committee  on  the  Judiciary  for 
not  to  exceed  30  days  to  consider  title  I,  by 
unanimous  consent. 
By  Mr.  DOLE: 
S.  556.  A  bill  for  the  relief  of  Lee  Young 
Soo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON : 
S.   557.   A   bill   for   the   relief   of   Rlcardo 
Martinez;  to  the  Committee  on  the  Judiciary. 
By  Mr.  METZENBAUM: 
S.   558.  A  bill  for  the  relief  of  Wing  Fal 
Yan;  to  the  Committee  on  the  Judiciary. 
ByMr.  BENTSEN: 
S.  559.  A  bill  to  make  more  rational  and 
equitable  the  method  of  computing  bene- 
fits under  the  old-age.  svirvlvors,  and  disa- 
bility  insurance   system   established    under 
the  Social  Security  Act;   to  the  Conunlttee 
on  Finance. 

S.  560.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  with  respect  to  the  re- 
newal of  licenses  for  the  operation  of 
broadcasting  stations;  to  the  Committee  on 
Commerce. 

By  Mr.  SPARKMAN: 
S.  561.  A  bUl  for  the  relief  of  Jae  Sill  Rim 
and  his  wife.  Young  Ja  Rim;   to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MAGNUSON  (for  himself,  Mr. 
Long,      Mr.      Weicker,      and      Mr. 
Williams)  : 
S.  562.  A  bill  to  facUltate  the  Implemen- 
tation of  section  703  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of  1976, 
the    Railroad    Passenger    Service    Act,    as 
amended    to    amend    the    National    Visitor 
Center  Facilities  Act  of  1968,  as  amended, 
and  for  other  purposes;   to  the  Committee 
on  Commerce. 

By  Mr.  STONE  (for  himself,  Mr.  Ran- 
dolph, and  Mr.  Chiles)  : 
S.  563.  A  bill  to  amend  title  23  of  the 
United  States  Code  in  order  to  provide  a 
program  for  the  completion  of  the  National 
System  of  Interstate  and  Defense  Highways; 
to  the  Committee  on  Public  Works. 
ByMr.  PELL: 
S.  564.  A  bUl  entitled  the  "Alcohol-Im- 
paired Driver  Act  of  1977";  to  the  Commit- 
tee on  Public  Works. 
ByMr.  DOLE: 
S.  566.  A  bUl  to  amend  title  S,  United 
States  Code,   to  eliminate   an   inequity  In 


computing  annuities  of  federal  law  en- 
forcement officers  or  firefighters;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

ByMr.  MATHIAS: 
S.  566.  A  bill  to  amend  the  act  entitled 
"An  Act  to  for  the  relief  of  Alice  W.  Olson, 
Lisa  Olson  Hasrward,  Eric  Olson,   and   Nils 
Olson;  to  the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 
S.  567.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  in  order  to  prohibit  the  distri- 
bution of   food   stamps   to   any   household 
where  the  head  of  the  household  Is  engaged 
in    a   labor   strike;    to   the    Conunlttee   on 
Agriculture  and  Forestry. 
By    Mr.    HOLLINGS: 
S.  568.  A  bill  to  regulate  the  transporta- 
tion of  oil  by  tankers  In  the  domestic  and 
foreign  commerce  of  the  United  States,  and 
for   other  purposes;    to   the   Committee  on 
Commerce. 

By  Mr.  NELSON  (for  himself  and  Mr. 
McGovern)  : 
S.  569.  A  bill  to  authorize  a  study  by  the 
Department  of  Agriculture  of  anaerobic  di- 
gestion technology,  to  direct  the  issuance  of 
certain  reports  thereon,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture  and 
Forestry. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Sardanes) : 
S.  570.  A  bill  to  amend  the  Disaster  Relief 
Act  of   1974;    to  the  Committee  on  Public 
Works. 

By  Mr.  MATHIAS  (for  hlmrelf  and  Mr. 
Glenn)  : 
S.  571.  A  bill  to  amend  title  Vni  of  the  act 
commonly  called  the  Civil  Rights  Act  of 
1968  with  respect  to  the  awarding  of  attor- 
ney's fees  and  the  authority  of  the  Depart- 
ment of  Hoiising  and  Urban  Development  to 
Initiate  a  civil  action  to  enforce  the  pro- 
visions of  such  title;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HARRY  F.  BYRD,  JR.  (for  him- 
self,   Mr.    Allen,    Mr.    Chiles,    Mr. 
Garn,  Mr.   GoLDWATER,  Mr.   Helms, 
Mr.   Morgan,  Mr.   Nunn,   Mr.   Tal- 
MADGE,   and   Mr.   Thurmond)  : 
S.J.  Res.  19.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United   States  with   respect   to   the   recon- 
firmation of  Judges  after  a  term  of  eight 
years;   to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PEARSON: 
S.  547.  A  bill  to  amend  the  Interstate 
Commerce  Act,  to  reform  the  procedures 
of  the  Interstate  Commerce  Commission 
regarding  common  carriers  by  motor  and 
by  water,  and  freight  forwarders,  and  for 
other  purposes;  to  the  Committee  on 
Commerce. 

SURFACE  TRANSPORTATION  PROCEDURAL  REFORM 
ACT  OF  1977 

Mr.  PEARSON.  Mr.  President,  I  am 
today  introducing  a  bill  which  would  re- 
form certain  procedures  of  the  Inter- 
state Commerce  Commission  as  they  re- 
late to  motor  carriers,  water  carriers,  and 
freight  forwarders. 

The  Railroad  Revltalizatlon  and  Regu- 
latory Reform  Act  of  1976  amended  the 
procedures  of  the  Interstate  Commerce 
Commission  as  they  related  to  railroads. 
The  purpose  of  this  bill  is  to  extend  these 
reforms  to  the  other  transportation 
modes  subject  to  regulation  by  the  In- 
terstate Commerce  Commission. 

First,  the  bill  would  amend  the  Inter- 
state Commerce  Act  to  insure  that  con- 
gressional committees  have  access  to  In- 
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formation  necessary  to  perform  their 
oversight  duties. 

Second,  the  bill  would  expedite  hear- 
ing and  appellate  proceedings  before  the 
Interstate  Commerce  Commission  by 
placing  strict  time  limits  on  Commission 
procedures  and  by  limiting  the  number  of 
obligatory  levels  of  appellate  review  be- 
fore the  Commission.  The  Commission  Is 
also  required  to  complete  formal  inves- 
tigative proceedings  within  3  years. 

Third,  the  bill  would  permit  the  Com- 
mission to  make  its  orders  concerning 
motor  carriers,  water  carriers,  or  freight 
forwarders  effective  in  less  than  30  days. 
Presently,  the  Interstate  Commerce  Act 
prevents  the  Commission's  orders  from 
becoming  effective  before  30  days.  The 
amendment  would  give  the  Commission 
flexibility  to  implement  its  orders  on 
short  notice  when  the  situation  required 
expeditious  action. 

Fourth,  the  bill  enlarges  the  purview  of 
the  OflSce  of  Rail  Public  Counsel  to  in- 
clude all  transportation  matters  subject 
to  regulation  by  the  Interstate  Commerce 
Commission.  The  Office  of  Rail  Public 
Counsel  was  created  within  the  Commis- 
sion by  the  Railroad  Revltalizatlon  and 
Regulatory  Reform  Act  of  1976  as  a 
vehicle  for  consumer  expression  in  pro- 
ceedings before  the  Commission  concern- 
ing railroad  matters.  The  bill  authorizes 
the  office  to  gather  and  present  to  the 
Commission  consumer  and  shipper  views 
on  matters  concerning  motor  carriers, 
water  carriers,  and  freight  forwarders.  In 
addition  to  railroads.  Accordingly,  the 
name  of  the  ofBce  Is  changed  to  "OfiQce  of 
Public  Counsel"  to  reflect  its  broadened 
duties. 

Finally,  the  bill  requires  the  Interstate 
Commerce  Commission  to  act  on  all  peti- 
tions for  rulemaking  within  120  days  of 
their  submission.  This  requirement  pres- 
ently is  Imposed  on  the  Commission  only 
in  connection  with  rail-related  matters. 

Mr.  President,  the  objectives  of  this 
bill  are  to  Insure  evenhanded  treatment 
of  all  modes  of  transportation  subject  to 
regulation  by  the  Interstate  Commerce 
Commission  and  to  eliminate  regulatory 
lag.  Without  the  extension  of  reforms  In 
the  Railroad  Revltalizatlon  and  Regula- 
tory Reform  Act — 4R  Act — to  the  other 
transportation  modes,  there  Is  a  danger 
that  railroad  matters  may  receive  more 
expeditious  treatment  than  other  matters 
to  the  detriment  of  the  other  modes.  The 
Senate  version  of  the  4R  Act,  S.  2718, 
would  have  made  the  reforms  contained 
In  today's  bill  applicable  to  all  trans- 
portation modes  subject  to  Interstate 
Commerce  Commission  regulation.  Un- 
fortunately, those  reforms  were  made 
applicable  only  to  rail -related  matters 
because  of  the  jurisdictional  division  over 
surface  transportation  matters  In  the 
House  of  Representatives.  Therefore,  I 
am  submitting  this  bill  In  order  that  all 
transportation  modes  may  benefit  from 
the  procedural  reforms  embodied  In  the 
4R  Act. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  In  the 
Record,  together  with  a  summary  and 
analysis  of  its  provisions. 

There  being  no  objection,  the  blU  and 


summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  547 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Surface  Transpor- 
tation Procedxiral  Reform  Act  of  1977". 

Sec.  2.  Section  17(15)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  17(15)),  as 
amended,  is  further  amended — 

(1)  by  inserting  "or  the  Committee  on 
Public  Works  and  Transportation"  after 
"Whenever  the  Committee  on  Interstate  and 
Foreign  Commerce"  in  the  first  sentence 
thereof;  and 

(2)  by  striking  out  "common  carrier  by 
railroad  subject  to  this  part"  In  the  first 
sentence  thereof  and  inserting  in  lieu  thereof 
"carrier  subject  to  parts  I,  n,  m,  or  IV  of 
this  Act". 

Sec.  3.  (a)  Section  17  of  the  Interstate 
Commerce  Act  (49  U.S.C.  171 ,  as  amended, 
is  further  amended  by  striking  out  para- 
graphs (5)  through  (8)  thereof  and  redesig- 
nating paragraphs  (9)  through  (15)  thereof 
as  paragraphs  (5)  through  (11)  respectively. 

(b)  Section  17(9)  (b)  of  such  Act  (49 
U.S.C.  17(9)  (b)),  as  amended.  Is  further 
amended  by  striking  out  "With  respect  to 
any  matter  involving  a  common  carrier  by 
railroad  subject  to  this  part,  whenever"  In 
the  first  sentence  thereof  and  Inserting  In 
lieu  thereof  "Whenever". 

(c)  Section  17(9)  (1)  of  such  Act  (49  U.S.C. 
17(9)  (1)),  as  amended.  Is  further  amended 
by  striking  out  "Notwithstanding  the  pro- 
visions of  paragraphs  (5),  (6),  (7),  and  (8), 
the  provisions  of  this  paragraph  shall  govern 
the  disposition  of,  and  shall  apply  only  to. 
any  matter  before  the  Commission  which  In- 
volves a  common  carrier  by  railroad  subject 
to  this  part,  except  that  the"  and  inserting 
In  lieu  thereof  "The". 

(A)  Section  17(14)  (a)  of  such  Act  (49 
U.S.C.  17(14(a)).  as  amended.  Is  further 
amended  by  striking  out  "with  respect  to  a 
common  carrier  by  railroad"  in  the  first  sen- 
tence thereof. 

(e)  Section  17(14)  (b)  of  such  Act  (49 
U.S.C.  17(14)  (b)),  as  amended.  Is  further 
amended  by  striking  out  "with  respect  to  a 
common  carrier  by  railroad". 

Sec.  4.  (a)  Section  221(b)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  321  (b) )  is  amended 
by  striking  out  ",  not  less  than  thirty  days,". 

(b)  Section  315(d)  of  such  Act  (49  U.S.C. 
915(d))  is  amended  by  striking  out  ",  not 
less  than  thirty  days.". 

(c)  Section  416(c)  of  such  Act  (49  U.S.C. 
1016(c))  Is  amended  by  striking  out  ",  not 
less  than  thirty  days,". 

Sec  5.  (a)  Section  27(1)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  27(1)),  as 
amended.  Is  further  amended  by  striking  out 
"Rail"  wherever  It  appears  therein. 

(b)  Section  27(2)  (a)  of  such  Act  (49  U.S.C. 
27(2)  (a)),  as  amended,  is  further  amended 
by  striking  out  "Rail"  In  the  first  sentence 
thereof. 

(c)  Section  27(2)  (b)  of  such  Act  (49  U.S.C. 
27(2)  (b)),  as  amended.  Is  further  amended 
by  striking  out  "Rail"  in  the  second  sentence 
thereof. 

(d)  Section  27(3)  of  such  Act  (49  U.S.C. 
27(3)),  as  amended.  Is  further  amended  by 
striking  out  "Rail"  In  the  second  and  fourth 
sentence  thereof. 

(e) Section  27(4)  of  such  Act  (48  UJ3.C. 
27(4) ),  as  amended.  Is  further  amended — 

(1)  by  striking  out  "Rail"  In  the  first  and 
second  sentences  thereof; 

(2)  by  striking  out  "and  which  Involves 
a  common  carrier  by  railroad  subject  to  this 
part"  in  subparagraph  (a)  thereof; 

(3)  by  striking  out  "which  Involves  a  com- 
mon carrier  by  railroad  subject  to  this  gart" 
In  subparagraph  (b)  thereof; 


(4)  by  striking  out  "Involving  a  common 
carrier  by  railroad  subject  to  this  part"  In 
subparagraph  (c)  thereof; 

(5)  by  striking  out  "raU"  wherever  It  ap- 
pears in  subparagraph  (d)  thereof  and  in- 
serting in  lieu  thereof  "traansportatlon"; 
and 

(6)  by  striking  out  "rail"  wherever  It  ap- 
pears In  subparagraph  (e)  thereof. 

(f)  Section  27(5)  of  such  Act  (49  VS.C. 
27(5)),  as  amended,  is  fxirther  amended  by 
striking  out  "RaU". 

(g)  Section  27(6)  of  such  Act  (49  U.S.C. 
27(6) ),  as  amended.  Is  further  amended — 

(1)  by  striking  out  "Rail";  and 

(2)  by  striking  out  "$2,000,000"  and  in- 
serting in  lieu  thereof  "$4,000,000". 

Sec.  6.  (a)  Section  13(6)  (a)  of  the  Inter- 
state Commerce  Act  (49  UJS.C.  13(6)  (a) ),  as 
amended,  is  further  amended  by  striking  out 
"relating  to  common  carriers  by  railroad"  In 
the  first  sentence  thereof. 

(b) Section  13(6)  (e)  of  such  Act  (49  UJS.C. 
13(6)  (e)),  as  amended.  Is  further  amended 
by  striking  out  "relating  to  common  earners 
by  railroad". 

Summary  and  Analysis  of  the  Surface 
Transportation  Procedural  Reform  Act  of 
1977 

I.  purpose 
The  Railroad  Revltalizatlon  and  Regula- 
tory Reform  Act  of  1976  (4R  Act)  (PL  94-210) 
reformed  the  procedures  of  the  Interstate 
Commerce  Commission  (ICC)  as  they  re- 
lated to  railroads.  The  Senate  version  of  the 
4R  Act,  S.  2718,  wovUd  have  made  these  re- 
forms applicable  to  aU  transportation  modes 
subject  to  ICC  regulation.  The  House  Inter- 
state and  Foreign  Commerce  Committee, 
which  produced  the  House  version  of  the  4B 
Act,  limited  Itself,  however,  to  consideration 
of  railroad  matters  because  of  the  jurisdic- 
tional split  over  surface  transportation  In  the 
House.  The  House  Public  Works  and  Trans- 
portation Committee  has  Jurisdiction  over  all 
surface  transportation  matters  except  those 
relating  to  railroads.  Therefore,  the  4B  Act 
ICC  reforms  benefitted  only  the  railroads.  In 
order  to  ensure  that  all  transportation  modes 
subject  to  ICC  regulation  receive  even- 
handed  treatment,  the  "Surface  Transporta- 
tion Procedural  Reform  Act  of  1977"  Is  de- 
signed to  extend  the  ICC  procedural  reforms 
in  the«4R  Act  to  the  other  modes. 

n.  SECTION-BY-SECnON  SUMIUBT 

Sec.  2.— The  4R  Act  added  section  17(5)  of 
the  Interstate  Commerce  Act  giving  the  Sen- 
ate and  House  Commerce  Committees  access 
to  information  under  the  control  of  the  ICC 
that  related  to  railroad  matters.  Section  2  of 
this  bill  would  further  amend  section  17(5) 
to  give  these  committees  access  to  Informa- 
tion under  the  ICC's  control  concerning  all 
surface  transportation  modes.  Section  (2) 
would  also  add  the  House  Public  Works  and 
Transportation  Committee,  which  has  ju- 
risdiction over  all  surface  transportation  ac- 
cept railroads,  to  section  17(5) . 

Sec  3. — Section  3  extends  reforms  made  by 
the  4R  Act  to  the  ICC's  hearing  and  appel- 
late procedure  to  all  modes  subject  to  ICC 
regulation.  Section  3  strikes  out  subpara- 
graphs (5)  through  (8)  of  the  Interstate 
Commerce  Act.  which  contain  the  ICC  appel- 
late procedures  relating  to  transportation 
modes  other  than  rail.  Section  3  then  makes 
subparagraph  (9)  (b),  which  contains  the  4B 
Act's  procedural  reforms,  appilcable  to  the 
other  modes  subject  to  ICC  regulation  as 
well  as  railroads.  The  hearing  and  appellate 
procedural  reforms  are  aimed  at  regulatory 
lag  and  streamline  ICC  procedures  by  plac- 
ing strict  time  limits  on  ICC  procedures  and 
by  limiting  the  number  of  levels  of  appellate 
review  before  the  ICC.  Section  3  also  extends 
t^e  time  limits  that  the  4R  Act  Imposed  on 
formal  Investigatory  proceedings  relat- 
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Ing  to  raUroads  to  all  ICC  formal  investiga- 
tory proceedings. 

Sec.  4. — The  4R  Act  amended  section  16(2) 
of  the  Interstate  Commerce  Act  to  allow 
the  ICC  to  make  Its  orders  concerning  rail 
matters  effective  in  less  than  30  days.  Section 
4  would  permit  the  ICC  to  make  Its  orders 
concerning  the  other  transportation  modes 
effective  In  less  than  30  days  by  amending 
section  221(b)  of  the  Interstate  Commerce 
Act  (relating  to  motor  carriers) ,  section  315 
(d)  of  such  Act  (relating  to  water  carriers), 
and  section  416(c)  of  such  Act  (relating  to 
freight  forwarders) . 

Sec.  5. — The  4R  Act  added  a  new  section 
27  to  the  Interstate  Commerce  Act  creating 
the  Office  of  Rail  Public  Counsel.  The  mis- 
sion of  the  Office  of  Rail  Public  Counsel  Is 
to  provide  a  vehicle  for  public  representa- 
tion In  ICC  proceedings  relating  to  railroads. 
Section  5  would  amend  section  27  of  the 
Interstate  Commerce  Act  to  enlarge  the  re- 
sponsibilities of  the  Office  to  include  matters 
before  the  ICC  relating  to  all  modes  subject 
to  ICC  regulation.  Accordingly,  the  name  of 
the  Office  Is  changed  to  the  "Office  of  Public 
Counsel"  to  reflect  Its  expanded  duties. 

Sec.  6. — The  4R  Act  added  section  13(6) 
of  the  Interstate  Commerce  Act,  which  re- 
quires the  ICC  to  act  on  petitions  for  rule- 
making within  120  days  of  their  submission. 
This  provision,  however,  applies  only  to  rail- 
related  matters.  Section  6  amends  section 
13(6)  to  require  that  the  ICC  grant  or  deny 
petitions  for  rule-making  that  relate  to  all 
ICC  matters  within  120  days. 


By  Mr.  PEARSON: 
S.  548.  A  bill  to  establish  a  Bicenten- 
nial Commission  on  American  Govern- 
ment to  study  and  appraise  the  organiza- 
tion and  operation  of  the  executive 
branch  of  the  Government;  to  the  Com- 
mittee on  Government  Operations. 

EXECUXrVE  REORGANIZATION  PROPOSAL 

Mr.  PEARSON.  Mr.  President,  the  re- 
curring call  for  restoration  of  faith  in 
Government  and  in  our  democratic  sys- 
tem of  government  was  unmistakable  in 
President  Carter's  inauguration  speech. 

The  cry  from  the  Nation's  citizenry 
is  equally  clear.  They  think  Government 
is  unaccountable.  They  think  it  is  too  big 
and  headed  in  the  wrong  direction.  They 
object  to  Government  centralization;  to 
promises  that  cannot  be  kept.  Govern- 
ment seems  to  be  productive  only  in  cre- 
ating new  layers  of  regulations,  addi- 
tional redtape  and  unwanted  interven- 
tion in  traditionally  private  endeavors. 

A  Tast  majority  of  Americans  do  not 
think  they  get  their  money's  worth  from 
their  taxes. 

Mr.  F*resident,  it  is  in  concert  with  this 
demand  for  Government  efficiency  and 
responsibility  that  today  I  introduce  a 
bill  patterned  after  the  Hoover  Commis- 
sion bills  of  the  1940's  and  1950"s  to  study 
and  recommend  v;ays  to  streamline  the 
executive  branch. 

Twenty  years  have  passed  without  a 
public  and  comprehensive  study  being 
done  of  the  executive  branch.  In  those 
two  decades,  the  executive  branch  has 
mushroomed  from  a  $70  billion  budget  to 
a  $400  billion  budget.  The  deficit  with 
which  we  have  been  saddled  for  this 
fiscal  year  is  larger  than  the  entire  Fed- 
eral budget  for  1955. 

The  Federal  Government  is  now  so 
large  that  it  takes  a  manual  of  over  800 
pages  to  describe  its  structure.  Its  nearly 
3  million  employees  work  In  11  cabi- 


net departments,  44  Independent  agen- 
cies, and  1,240  advisory  boards,  commit- 
tees, commissions,  and  councils.  As  of 
last  January,  more  than  70  new  execu- 
tive agencies  have  been  established  by 
acts  of  Congress,  reorganization  plans. 
Executive  orders,  and  Executive  direc- 
tives in  the  past  7  years.  And  in  1974 
alone,  an  additional  85  governmental 
bodies,  with  other  than  agency  status, 
were  created. 

Today  we  have  nearly  1,000  Federal 
programs  dealing  with  literally  every 
aspect  of  life  in  the  United  States.  In 
the  health  field,  there  are  228  different 
Federal  programs  administered  by  10 
separate  agencies.  There  are  156  income 
security  and  social  service  programs. 
There  are  83  housing  programs.  I  am 
not  at  all  sure  we  even  know  how  many 
different  programs  there  are  dealing  with 
energy  matters. 

The  first  Hoover  Commission  in  the 
1940's  emphasized  the  structural  organi- 
zation of  Federal  departments  and  agen- 
cies and  their  interrelated  functions.  Of 
the  273  recommendations  offered  by  the 
Commission,  over  200  were  implemented. 
It  has  been  estimated  that  the  adoption 
of  these  recommendations  has  saved  the 
taxpayer  as  much  as  $5  billion  annually. 

"The  second  Hoover  Commission  in  the 
1950's  was  more  concerned  with  operat- 
ing procedures  and  policy  questions  In 
the  Federal  agencies  and  bureaucracy. 
Of  the  314  recommendations  offered  by 
the  Commission,  some  70  percent  have 
been  implemented,  saving  the  taxpayer 
an  estimated  $4  billion  a  year.  The  cost 
of  these  two  commissions  was  about  $5 
million — an  excellent  return  on  the  tax- 
payers' investment. 

I  have  been  advocating  a  reinstitution 
of  legislation  patterned  after  the  Hoover 
Commissions  for  some  time.  And  I  have 
attracted  support  from  such  groups  as 
the  American  Bar  Association,  the  Amer- 
ican Assembly,  and  the  National  Academy 
of  Public  Administration.  With  the  pres- 
ent emphasis  on  Government  reorganiza- 
tion I  would  expect  such  an  approach 
would  gather  strong  support  from  many 
sectors.  And  I  would  urge,  Mr.  President, 
that  this  body  consider  this  legislation 
at  its  first  opportunity. 

Government  reorganization  is  one  of 
the  more  important  issues  of  the  95th 
Congress.  It  is  an  issue  where  success 
will  be  realized  only  if  partisan  labels  are 
discarded  and  we  work  together. 

The  people  are  demanding  a  maximum 
return  on  every  Federal  dollar  spent.  Mr. 
President,  it  is  time  Congress  and  the 
administration  take  up  this  battle  in  an 
effort  to  bring  accountability  back  into 
Government. 

I  ask  unanimous  consent  to  have  the 
bill  printed  at  this  point  in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  648 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Bicentennial  Com- 
mission on  American  Government  Act". 

DECLARATION    OF   POLICT 

Sec.  2.  It  Is  hereby  declared  to  be  the  policy 
of  the  United  States  to  promote  improve- 


ment In  the  transaction  of  the  public  busi- 
ness within  the  Government  of  the  United 
States  and  to  authorize  a  full  and  complete 
study  and  Investigation  of  the  organization 
and  operation  of  the  executive  branch  of 
the  Government. 

ESTABLISHMENT  OP  COMMISSION 

Sec.  3.  (a)  There  is  established  the  Bicen- 
tennial Commission  on  American  Govern- 
ment (hereinafter  referred  to  as  the  "Com- 
mission"). 

(b)  The  Commission  shall  be  composed  of 
sixteen  members  appointed  from  among  In- 
dividuals in  private  life  with  extensive  ex- 
perience in  or  knowledge  of  American  govern- 
ment as  follows: 

(1)  four  members  shall  be  appointed  by 
the  President; 

(2)  four  members  shall  be  appointed  by 
the  President  of  the  Senate; 

(3)  four  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives; 
and 

(4)  four  members  shall  be  appointed  by 
the  Chief  Justice  of  the  United  States. 

(c)  Of  the  four  members  of  the  Commis- 
sion appointed  by  the  President,  he  shall 
designate  one  as  Chairman  of  the  Commis- 
sion and  one  as  Vice  Chairman  of  the  Com- 
mission. The  two  Individuals  so  designated 
shall  be  appointed  by  and  with  the  advice 
and  consent  of  the  Senate. 

(d)  At  no  time  shall  the  Chairman  or 
Vice  Chairman  be  individuals  who  are  of 
the  same  political  affiliation  and  at  no  time 
shall  more  than  one  of  the  other  two  mem- 
bers appointed  under  paragraph  (1)  of  sub- 
section (b)  or  more  than  two  members  ap- 
pointed under  paragraph  (3),  (4),  or  (5)  of 
subsection  (b)  be  Individuals  who  are  of  the 
same  political  affiliation. 

(e)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(f)  Nine  members  of  the  Commission  shall 
constitute  a  quorum,  but  the  Commission 
may  establish  a  lesser  number  to  constitute 
a  quorum  for  the  purpose  of  holding  hear- 
ings. 

DUTIES   or  THE  COMMISSION 

Sec.  4.  The  Commission  shall  study  and 
investigate  the  current  organization  and 
methods  of  operation  of  all  departments, 
agencies,  and  independent  instrumentalities 
of  the  executive  branch  of  the  Government, 
and  If.  In  the  opinion  of  the  Commission  It 
Is  necessary,  the  legislative  and  judicial 
branches  of  the  Government,  to  determine 
what  changes  therein  are  necessary  to — 

(1)  alter  the  current  methods  of  opera- 
tion of  the  executive  branch  of  the  Govern- 
ment to  solve  any  major  problems  which  the 
Commission  may  Identify  as  impediments  to 
the  proper  functioning  of  the  operation  of 
the  executive  branch; 

(2)  provide  means  whereby  the  methods 
of  operation  of  the  executive  branch  of  the 
Government  may  be  adapted  to  a  rapidly 
changing  society; 

(3)  Insure  that  the  methods  of  operation 
of  the  executive  branch  of  the  Government 
do  not  interfere  with  the  Individual  free- 
doms of  citizens  of  the  United  States; 

(4)  Improve  the  capacity  of  the  executive 
branch  of  the  Government  to  make  and  Im- 
plement public  policy;  and 

(6)  provide  competent  personnel  to  trans- 
act the  public  business. 

POWERS    AND    ADMINISTRATIVE    PROVISIONS 

Sec.  5.  (a)  The  Commission  may.  In  car- 
rying out  its  duties  under  this  Act,  sit  and 
act  at  such  times  and  places,  hold  such  hear- 
ings, take  such  testimony,  administer  such 
oaths,  have  such  printing  and  binding  done, 
and  make  such  expenditures  as  the  Com- 
mission deems  advisable. 


February  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


2955 


(b)  Subject  to  such  rxiles  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Commission  shall  have  the  power — 

(1)  to  appoint  and  fix  the  compensation 
of  an  executive  director,  and  such  additional 
staff  personnel  as  It  deems  necessary,  with- 
out regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  61  and  subchapter  ni  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
In  excess  of  the  maximum  rate  for  QS-18  of 
the  General  Schedule  under  section  6332  of 
such  title;  and 

(2)  to  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  6,  United  States  Code. 

(c)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
or  Independent  instrumentality,  including 
the  Advisory  Commission  on  Intergovern- 
mental Relations,  of  the  executive  branch 
of  the  Government,  available  information 
which  the  Commission  deems  useful  in  the 
discharge  of  its  duties.  The  Commission  is 
authorized  and  directed  to  request  such  in- 
formation from  the  appropriate  officials  of 
the  legislative  and  judicial  branches  of  the 
Government.  All  departments,  agencies,  and 
Independent  instrumentalities,  including  the 
Advisory  Commission  on  Intergovernmental 
Relations,  of  the  executive  branch  of  the 
Government  and  the  appropriate  officials  of 
the  legislative  and  judicial  branches  of  the 
Government  shall  cooperate  with  the  Com- 
mission and  furnish  all  information  re- 
quested by  the  Commission  to  the  extent 
permitted  by  law. 

(d)  The  Commission  Is  authorized  to  enter 
into  agreements  with  the  General  Services 
Administration  for  procurement  of  necessary 
financial  and  administrative  services,  for 
which  payment  shall  be  made  by  reimburse- 
ment from  funds  of  the  Commission  in  such 
amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  the  Gen- 
eral Services  Administration. 

COMPENSATION   OF   MEMBERS 

Sec.  6.  (a)  The  Chairman  of  the  Com- 
mission shall  receive  compensation  at  a  rate 
equal  to  that  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5, 
United  States  Code,  and  the  Vice  Chairman 
shall  receive  compensation  at  a  rate  equal 
to  that  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code. 

(b)  All  other  members  of  the  Commission 
shall  each  receive  compensation  at  the  rate 
of  $200  for  each  day  such  member  is  engaged 
in  the  performance  of  the  duties  vested  In 
the  Commission. 

(c)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  con- 
nection with  their  activities  as  members  of 
the  Commission. 

REPORTS 

Sec.  7.  (a)  The  Commission  shall  submit 
to  the  President  and  to  the  Congress  such 
interim  reports  as  it  deems  advisable,  and, 
not  later  than  thirty  months  after  the  ap- 
pointment of  all  of  the  members  of  the  Com- 
mission, a  final  report  together  with  its  find- 
ings and  recommendations,  including  propos- 
als for  constitutional  amendments,  legisla- 
tion, and  administrative  action,  as  may  be 
necessary  to  carry  out  its  recommendations. 

(b)  The  Commission  shall  cease  to  exist 
ninety  days  after  the  submission  of  Its  final 
report. 

TIMELINESS    OF    APPOINTMENTS 

Sec.  8.  It  is  the  sense  of  the  Congress  that 
the  appointments  of  Individuals  to  serve  as 
members  of  the  Commission  be  completed 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act. 


AUTHORIZATION   OF  APPROPRIATIONS 

SEC.  9.  There  is  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  the 
simi  of  $10,000,000,  to  carry  out  the  provi- 
sions of  this  Act. 


By  Mr.  STEVENS: 
S.  549.  A  bill  for  the  relief  of  Alaska 
Methodist     University     In    Anchorage, 
Alaska;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

Mr.  STEVENS.  Mr.  President,  I  am 
today  introducing  legislation  to  give  the 
Alaska  Methodist  University  In  Anchor- 
age, Alaska,  greater  flexibility  to  func- 
tion as  an  independent  university.  This 
bill  would  grant  AMU  forgiveness  on  in- 
debtedness to  the  Department  of  Hous- 
ing and  Urban  Development  for  service 
payments  on  the  dormitories  and  the 
student  union  building. 

Alaska  Methodist  University  was 
founded  in  1959.  It  is  a  small  accredited 
university  emphasizing  studies  in  ttie 
liberal  arts,  business  administration,  and 
nursing.  AMU  is  located  on  505  acres 
and  consists  of  8  buildings.  Including  3 
dormitories  that  house  about  165  stu- 
dents and  a  student  union  building. 
AMU  is  the  only  4-year  Independent 
imiversity  located  in  the  entire  State  of 
Alaska. 

Alaska  Methodist  University  is  pres- 
ently undergoing  a  complete  reorganiza- 
tion which  is  quite  unique  in  higher  edu- 
cation in  America.  Faced  with  extreme 
financial  difficulties,  AMU  has  zealously 
begim  to  reorganize  and  plan  for  a  new 
future  as  an  effective  post-secondary 
institution. 

Presently  AMU  is  about  2  years  de- 
linquent in  meeting  HUD  pajonents  on 
the  dormitories  and  the  student  center 
building.  If  AMU  is  to  survive  as  a  viable, 
and  most  of  all,  independent  university, 
it  must  be  allowed  the  flexibility  to  plan 
with  a  clean  slate.  If  not,  its  future  will 
be  highly  doubtful.  In  fact  without  this 
flexibility,  the  university  would  almost 
assuredly  be  forced  to  close  its  doors  as 
an  independent  institution. 

Mr.  President,  I  would  like  to  empha- 
size that  AMU  has  the  ability  to  con- 
tinue functioning  as  an  educational 
entity.  Administratively,  AMU  is  in  the 
process  of  reorganizing  its  fiscal  man- 
agement affairs.  Furthermore,  there  is 
the  desire  among  Alaskans  to  see  the 
continued  operation  of  the  only  inde- 
pendent university  in  the  State's  largest 
city  and  p>opulation  center.  AMU  Is  close 
to  the  lives  of  many  Anchorageites  and 
public  opinion  toward  the  university  is 
very  supportive. 

No  other  State  has  as  many  unmet 
education  needs  as  does  Alaska.  We  have 
the  opportunity  to  see  that  these  needs 
are  developed.  This  bill  that  I  am  intro- 
ducing today  will  be  a  great  step  toward 
helping  to  meet  the  higher  education 
needs  for  the  present  and  the  future. 

I  ask  unanimous  consent  that  my  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  549 
Be  it  enacted  by  the  Senate  and  Hovse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 


withstanding any  other  provision  of  law,  the 
Secretary  of  Housing  and  Urban  Development 
shall  cancel  the  unpaid  principal  amount, 
together  with  any  accrued  interest,  of  the 
obligation  of  Alaska  Methodist  University  In 
Anchorage,  Alaska,  to  the  United  States  inso- 
far as  such  obligation  applies  to  the  con- 
struction or  purchase  of  the  student  union 
building  and  dormitories  of  such  university. 


By  Mr.  STEVENS: 
S.  550.  A  bill  to  further  amend  the  act 
of  March  12.  1914,  as  amended,  to  au- 
thorize the  financing  of  capital  improve- 
ments on  the  Alaska  Railroad;  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  STEVENS.  Mr.  President,  for  more 
than  50  years  the  Alaska  Railroad  has 
been  a  vital  segment  of  Alaska's  trans- 
portation system.  Running  between 
Seward  and  Fairbanks  and  serving  the 
major  population  center  of  Anchorage, 
it  is  the  primary  transportation  link  to 
Alaska's  interior,  Alaska's  bush  popula- 
tion relies  on  the  passenger  and  freight 
services  which  the  railroad  provides.  It 
has  been  a  prime  mover  of  pipeline  con- 
struction material,  and  will  certainly  be 
involved  in  future  Alaskan  projects  of 
similar  magnitude. 

It  has  been  a  long,  hard  road  for  the 
Alaska  Railroad.  The  problems  of  poor 
performance,  derailments,  and  loss  of 
railroad  traffic  affect  our  railroad  as  they 
have  the  other  railroads  in  the  Nation. 
The  Federal  Government,  although  often 
critical  of  the  management  practices  of 
the  Nation's  privately  owned  railroads 
has  not  provided  adequately  for  its  own 
railroad.  The  Alaska  Railroad  is  experi- 
encing the  grave  problem  of  deferred 
maintenance.  Additional  rolling  stock  is 
needed  and  much  of  what  is  available 
now  is  obsolete.  Considering  the  con- 
straints under  which  the  Alaska  Rail- 
road operates,  the  job  they  have  done 
in  rebuilding  cars  and  engines  in  keeping 
this  railroad  moving  can  only  be  termed 
as  miraculous. 

If  the  Alaska  Railroad  is  to  survive  as 
a  healthy  transportation  system,  I  think 
it  is  clear  that  both  ties  and  rails  must 
be  replaced  and  other  fixed  facilities 
must  be  maintained.  Much  of  the 
Alaska  Railroad's  roadbed  and  track 
have  not  been  rehabilitated  since  the 
early  1950's.  Estimates  of  deferred  main- 
tenance for  track  and  roadbed  run  as 
high  as  $50,000,000.  An  average  of  65,000 
railroad  ties  should  be  replaced  on  the 
Alaska  Railroad  every  year.  The  cur- 
rent yearly  replacement  rate  is  only 
about  8,000.  Additionally,  the  repair 
work  on  bridges  and  tunnels  is  abso- 
lutely vital  and  cannot  be  deferred  much 
longer. 

The  railroad  continues  to  be  in  great 
need  of  rolling  stock.  It  has  locomotives 
in  service  which  are  over  20  years  old 
and  railcars  which  are  over  50  years  old. 
A  Federal  Railroad  Administration  study 
released  In  1974  recommended  that  the 
Alaska  Railroad  acquire  1,870  new  cars 
and  15  locomotives  to  fulfill  its  traflSc 
smd  revenue  opportxmities.  In  the  past 
2  years  since  this  study,  slight  progress 
has  been  made  in  replacing  and  purchas- 
ing some  of  this  rolling  stock.  However, 
the  need  for  new  cars  is  still  compelling. 
In  direct  response  to  these  problems. 
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the  Appropriations  Committee  has  in- 
cluded money  In  the  Department  of 
Transportation  appropriation  bills  dur- 
ing the  past  2  fiscal  years  for  the  Alaska 
Railroad.  These  appropriations,  however, 
only  provided  for  the  railroad's  most 
urgent  needs.  What  Is  needed  is  a  long- 
term  plan  to  correct  deferred  mainte- 
nance, acquire  new  rolling  stock,  and  to 
provide  for  the  optimum  performance 
of  the  Alaska  Railroad. 

The  legislation  which  I  introduce  to- 
day would  help  correct  the  situation 
which  presently  exists.  It  would  give  the 
railroad  the  opportimity  to  incur  obliga- 
tions backed  by  the  United  States  for 
capital  replacements,  improvements,  and 
maintenance.  Not  only  would  this  meas- 
ure give  the  Alaska  Railroad  a  more  in- 
dependent status  in  managing  its  own 
affairs,  it  would  more  importantly  allow 
the  railroad  to  maximize  market  oppor- 
tunities, and  generate  revenues. 

Mr.  President,  In  the  next  few  years, 
the  Alaska  Railroad  will  be  asked  to 
Increase  its  handling  capacity  to  meet 
the  demands  of  an  expanding  Alaskan 
economy.  If  the  railroad  is  going  to  pro- 
vide this  service  and  remain  as  a  healthy 
transportation  system,  something  must 
be  done  now.  A  continued  policy  to  defer 
maintenance  and  to  operate  obsolete 
rolling  stock  will  cause  the  Alaska  Rail- 
road to  follow  the  same  plight  which  has 
befallen  too  many  of  our  Nation's  rail- 
roads. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  550 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
of  March  12,  1914,  as  amended,  is  hereby 
further  amended  by  adding  a  new  section  5 
as  follows; 

"§  5.  Capital  Improvements 

"(a)  Notwithstanding  the  provisions  of 
section  665  of  title  31,  and  section  5  of  title 
41,  or  any  other  provision  of  law  to  the  con- 
trary, to  finance  capital  improvements  on  the 
Alaska  Railroad  or  to  acquire  by  purchase  or 
lease,  rolling  stock  or  other  necessary  equip- 
ment, the  Secretary  of  Transportation  ('Sec- 
retary') is  authorized  to  borrow  money  for 
such  purposes:  lease  for  a  term  of  years  roll- 
ing stock  or  other  necessary  equipment;  issue 
evidence  Qf  indebtedness  or  other  obligations: 
and  pledge  or  mortgage  the  properties  of  the 
railroad,  including  revenues  to  secure  pay- 
ment of  the  obligations. 

"(b)  Obligations  or  leases  issued  or  entered 
Into  by  the  Secretary  on  behalf  of  the  rail- 
road shall  have  a  maturity  date  or  term  as 
the  case  may  be,  Including  all  extensions 
and  renewals  thereof,  no  later  than  twenty 
years  from  the  date  of  issuance,  or  the  useful 
life  of  the  property  acquired  or  leased,  which- 
ever shall  be  the  earlier.  The  total  face  value 
of  all  obligations  Issued  by  the  Secretary  for 
such  piirposes  shall  not  exceed  $150,000,000. 

"(c)  All  obligations  Issued  by  the  Secretary 
under  this  section  shall  constitute  general 
obligations  of  the  United  States  of  America 
backed  by  the  full  faith  and  credit  of  the 
Government  of  the  United  States  of  America. 

"(d)  In  the  event  the  revenues  of  the  rail- 
road, after  payment  of  all  operating  expenses, 
are  insufficient  to  make  pajrment  of  principal 
and  Interest  or  rental  due  on  any  obligations 
Issued  by  the  Secretary,  the  Secretary  shall 


pay  to  the  holders  of  the  obligations  the 
amounts  due  and  payable  on  such  obliga- 
tions. The  Secretary  shall  Issue  to  the  Secre- 
tary of  the  Treasury  notes  or  other  obliga- 
tions in  such  forms  and  denominations  suf- 
ficient to  meet  the  payments  due  on  obliga- 
tions issued  by  the  Secretary,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  be  prescribed  by  the  Sec- 
retary with  the  approval  of  the  Secretary  of 
the  Treasury.  Such  notes  or  obligations  shaU 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  consid- 
eration the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  on  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  shall  purchase  any  notes  and 
other  obligations  Issued  hereunder  and  for 
that  purpose  he  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and 
the  purposes  for  which  securities  may  be  is- 
sued under  that  Act,  as  amended,  are  ex- 
tended to  include  any  purchase  of  such  notes 
and  obligations.  The  Secretary  of  the  Treas- 
ury may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this 
subsection.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United  States. 
There  are  authorized  to  be  appropriated  to 
the  Secretary  sums  as  may  be  necessary  to 
pay  the  principal  and  interest  on  the  notes 
or  obligations  Issued  by  him  to  the  Secretary 
of  the  Treasury." 


By  Mr.  HUMPHREY  (for  himself. 
Mr.  Kennedy,  Mr.  Matsunaga, 
and  Mr.  Abourezk)  : 
S.  551.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation 
to  persons  injured  by  certain  criminal 
acts  and  omissions,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judi- 
ciary. 

VICTIMS    OF    CRIME    ACT    OF    1977 

Mr.  HUMPHREY.  Mr.  President,  to- 
day. Senator  Kennedy,  Senator  Matstt- 
NAGA,  Senator  Abourezk  and  I  are  intro- 
ducing the  "Victims  of  Crime  Act  of 
1977." 

The  number  of  violent  crimes  has  In- 
creased an  astounding  259  percent  since 
1960.  Since  1970,  the  number  of  violent 
crimes  has  increased  by  nearly  40  per- 
cent. These  are  crimes  in  which  inno- 
cent victims  are  assaulted,  maimed,  or 
murdered.  Many  of  the  victims  are  the 
poor  or  the  elderly — people  who  can  least 
afford  to  be  hospitalized  or  out  of  work. 
They  make  very  few  demands  and  very 
little  noise.  Yet,  the  injuries  they  sustain 
can  be  economically  devastating.  The 
hardship  they  are  forced  to  bear, 
through  no  fault  of  their  own,  can  leave 
them  destitute.  Ws  cannot  undo  the 
harm  they  suffer.  But  we  can  and  should 
ease  the  financial  burden  they  suffer. 

That  is  the  purpose  of  the  "Victims  of 
Crime  Act  of  1977."  This  act  authorizes 
the  Attorney  General  to  make  annual 
grants  to  qualifying  State  programs  of 
50  percent  of  the  costs  of  compensating 
victims  of  State  crimes,  and  100  percent 
of  the  costs  of  compensating  victims  of 
Federal  crimes,  excluding  administrative 
expenses. 

This  compensation  would  be  pro'sdded 
for,  first,  reasonable  expenses  incurred 
by  the  victim  for  medical,  dental,  and 


psychiatric  services;  second,  reasonable 
expenses  incurred  by  the  victim  for 
physical  and  occupational  therapy  and 
rehabilitation;  and,  third,  the  loss  of 
earnings  within  specified  limits. 

State  participation  is  voluntary;  they 
are  not  required  to  establish  a  crime  vic- 
tim compensation  program  by  this  legis- 
lation. Any  State  that  seeks  funds  under 
this  act,  is  required  to  submit  an  appli- 
cation to  the  Attorney  General  describ- 
ing their  program;  and  it  must  be  ap- 
proved by  him  before  any  funds  are  re- 
leased. Only  victims  who  sustain  per- 
sonal injuries  as  the  result  of  qualify- 
ing crimes,  and  surviving  dependents  of 
individuals  whose  deaths  are  the  result 
of  qualifying  crimes,  will  be  entitled  to 
compensation. 

There  are  several  reasons  why  I  be- 
lieve this  bill  should  be  enacted  into  law. 
First,  when  Innocent  victims  are  injured 
during  the  commission  of  a  violent 
crime,  it  is  because  our  law  enforcement 
agencies  have  been  unable  to  provide 
adequate  protection.  That  is  the  bottom 
line.  Our  soaring  crime  rate  Is  due  to 
many  factors — some  far  less  well  under- 
stood than  others.  One  thing  we  do  know, 
however,  is  that  we  have  been  unable  to 
protect  our  citizens  from  the  wave  of 
crime  sweeping  the  country.  Until  our 
law  enforcement  agencies  have  the  re- 
sources and  programs  to  adequately  pro- 
tect American  citizens  from  crime,  the 
least  this  Government  can  do  is  to  ease 
the  financial  hardships  these  victims 
suffer  as  a  result. 

An  equally  Important  reason  for  sup- 
porting the  bill  is  that  it  helps  to  com- 
bat the  victim's  sense  of  alienation  and 
anger  at  society — it  will  encourage  citi- 
zen participation  with  law  enforcement 
agencies.  Furthermore,  this  legislation  is 
particularly  necessary  now.  Many  of  the 
20  States  with  established  compensation 
programs  are  facing  serious  budgetary 
problems;  the  funding  of  their  programs 
Is  endangered  and  there  is  a  real  need 
for  Federal  assistance. 

Mr.  President,  the  Federal  Govern- 
ment spends  almost  $8,000  annually  for 
food,  clothing,  medical  services,  psychi- 
atric care,  vocational  training  and  gen- 
eral administrative  costs  for  the  reha- 
bilitation of  violent  offenders.  Yet,  we 
make  little  effort  to  provide  for  the  vic- 
tims of  their  criminal  acts.  I  want  to 
see  that  situation  corrected.  I  want  to 
see  crime  victims  treated  at  least  on  a 
par  with  the  criminal — if  we  can  afford 
to  care  for  criminals,  we  can  certainly 
afford  to  care  for  their  victims  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Victims  of 
Crime  Act  of  1977  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  551 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT     TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Victims  of  Crime  Act  of  1977". 

ADM  INISTR  ATION 

Sec.  2.  (a)  The  Attorney  General  of  the 
United  States   (hereinafter  In  this  Act  re- 
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ferred  to  as  the  "Attorney  General")  shall 
administer  the  provisions  of  this  Act.  The 
Attorney  General  shall  not  delegate  primary 
responslbUity  for  administering  the  provi- 
sions of  this  Act  unless  such  delegation  is 
made  to  an  individual  who  is  compensated 
at  the  rate  provided  for  level  II,  in,  IV,  or  V 
of  the  Executive  SchedvOe  under  subchapter 
II  of  chapter  53  of  title  5,  United  States  Code. 

(b)  There  is  established  within  the  Depart- 
ment of  Justice  an  Advisory  Committee  on 
Victims  of  Crime  (hereinafter  in  this  Act 
referred  to  as  the  "Committee")  which  shall 
advise  the  Attorney  General  with  respect  to 
the  administration  of  this  Act  and  the  com- 
pensation of  victims  of  crime.  The  Commit- 
tee shall  consist  of  nine  members,  one  of 
whom  shall  be  designated  the  Chairman,  all 
appointed  by  the  Attorney  General.  Seven 
members  of  the  Committee  shall  be  officials 
of  qualifying  State  programs  (as  defined  in 
section  7) .  The  Committee  shall  meet  at  least 
two  times  each  year,  and  at  such  other  times 
as  the  Attorney  General  may  direct.  The  term 
of  office  for  each  member  of  the  Committee 
shall  be  one  year.  The  Committee  shall  re- 
main in  existence  as  long  as  this  Act  is  in 
effect. 

(c)  WhUe  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  shall  be  allowed  travel  and  trans- 
portation expenses.  Including  per  diem  allow- 
ance, in  the  same  manner  and  to  the  same 
extent  as  persons  employed  intermittently  in 
the  Government  service  are  allowed  travel 
and  transportation  expenses  under  subchap- 
ter I  of  chapter  57  of  title  5,  United  States 
Code. 

POWERS    OF    THE    ATTORNEY    GENERAL 

Sec.  3.  (a)  In  accordance  with  the  provi- 
sions of  this  Act,  the  Attorney  General — 

(1)  shall  make  an  annual  grant  to  each 
qualifying  State  program;  and 

(2)  may  make,  in  addition  to  any  grant 
under  paragraph  ( 1 ) ,  supplemental  grants  to 
any  qualifying  State  program. 

(b)  Except  as  otherwise  provided  in  sec- 
tion 5,  the  Attorney  General  shall  pay  to  each 
qualifying  Stat©  program  in  any  fiscal  jrear 
for  all  grants  made  under  subsection  (a)  an 
amount  equal  to — 

(1)  100  percent  of  the  cost  Incurred  by 
such  State  of  paying  compensation  during 
such  fiscal  year  for  all  qualifying  crimes  de- 
scribed in  paragraph  (7)  (B)  of  section  7:  and 

(2)  50  percent  of  the  cost  Incurred  by 
such  State  of  paying  compensation  during 
such  fiscal  year  for  all  qualifying  crimes  de- 
scribed in  paragraph  (7)  (A)  of  section  7. 
For  purposes  of  this  subsection,  the  At- 
torney General  shall  determine  and  apply 
the  cost  of  paying  compensation  at  the  time 
such  compensation  is  paid  by  any  State  or 
agency  thereof.  The  Attorney  General  shall 
not  have  the  power  to  modify  the  disposi- 
tion of  any  individual  claim  which  has  been 
processed  under  any  qualifying  State  pro- 
gram. 

(c)  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  the  Attorney  General 
is  authorized. 

(1)  to  make  such  rules  as  are  necessary 
to  carry  out  the  provisions  of  this  Act: 

(2)  to  revise  or  approve  any  application 
for  an  annual  grant  under  this  Act  and,  in 
the  case  of  a  State  program  which  does  not 
qualify  under  the  provisions  of  section  4,  to 
deny  such  application: 

(3)  to  deny,  revise  or  approve  any  appli- 
cation for  a  supplemental  grant  under  this 
Act;  and 

(4)  to  promulgate  rules  and  regulations 
regarding  the  data  to  be  kept  by  Stat©  pro- 
grams receiving  funds  under  this  Act  and 
the  manner  in  which  this  data  shall  be  re- 
ported to  the  Attorney  General. 

QUALIFICATIONS   OF   STATE   PROGRAMS 

Sec.  4.  (a)  Any  Stat©  expecting  to  receive 
payments  for  any  fiscal  year  to  carry  out  a 


State  program  under  this  Act  shall  submit 
to  the  Attorney  General  an  appUcation 
describing  such  program  in  accordance  with 
the  provisions  In  subsection  (b)  at  such 
time  and  in  such  form  as  the  Attorney 
General  shall  require  by  regulation. 

(b)  A  State  program  for  the  compensa- 
tion of  victims  of  crime  qualifies  for  grants 
under  this  Act  if  the  Attorney  General  finds 
that  such  program  is  In  effect  In  such  State 
on  a  statewide  basis  during  any  part  of  th© 
Federal  fiscal  year  with  respect  to  which 
grants  are  to  be  made  and  that  such  pro- 
gram meets  the  following  criteria: 

(1)  The  program  offers — 

(A)  compensation  for  personal  injury  to 
Individuals  who  suffer  personal  Injuries 
which  are  the  result  of  qualifying  crimes; 
and 

(B)  compensation  to  any  surviving  de- 
pendent of  individuals  whose  deaths  are  the 
result  of  qualifying  crimes. 

(2)  The  program  provides  any  aggrieved 
claimant  the  opportunity  for  a  hearing  and 
administrative  or  Judicial  review  of  any  de- 
cision made  in  such  hearing. 

(3)  the  program  requires  as  a  condition 
for  compensation  that  claimants  cooperate 
with  appropriate  law  enforcement  authori- 
ties with  respect  to  the  qualifying  crime  for 
which  comi)ensation  is  sought. 

(4)  There  is  in  effect  in  the  State  a  re- 
quirement that  appropriate  law  enforcement 
agencies  and  officials  exercise  reasonable  care 
to  Insure  that  victims  of  qualifying  crimes 
are  informed  of — 

(A)  the  existence  In  the  State  of  a  program 
of  compensation  for  injuries  sustained  by 
victims:  and 

(B)  the  procedure  for  applying  for  com- 
pensation under  that  program. 

(5)  There  is  in  effect  in  the  State  a  law 
or  rule  that  the  State  is  subrogated  to  any 
claim  the  victim,  or  any  dependent  of  th© 
victim,  has  against  th©  perpetrator  of  the 
qualifying  crime  for  damages  resulting  from 
the  qualifying  crime,  to  the  extent  of  any 
money  paid  to  th©  victim  or  dependent  by  th© 
program. 

(6)  The  program  does  not  require  claim- 
ants to  seek  or  accept  any  welfare  benefits, 
unless  such  claimant  were  receiving  such 
benefits  prior  to  the  occurrence  of  the  quali- 
fying crime  giving  rise  to  the  claim. 

LIMITATIONS  ON  FEDERAL  GRANTS 

Sec.  5.  In  computing  the  cost  of  paying 
compensation  in  any  fiscal  year  for  the  pur- 
pose of  establishing  the  amount  of  grants 
to  be  paid  to  any  qualifying  State  program 
as  provided  under  section  3,  there  shall  be 
excluded  from  such  cost  any  amount  for 
administrative  expenses  Incurred  In  carrying 
out  such  program  and  any  amoimt  repre- 
senting a  State  compensation  award — 

( 1 )  for  pain  and  suffering; 

(2)  for  property  loss; 

(3)  to  a  victim,  or  to  all  the  surviving 
dependents  of  a  victim,  to  the  extent  that 
such  amount  exceeds  $50,000; 

(4)  to  any  claimant  who  has  received  or 
who  Is  entitled  to  receive  compensation 
from  any  other  soiu-ce.  to  the  extent  of 
the  amount  of  such  compensation; 

(5)  for  lost  earnings  in  excess  of  $200 
per  week  for  each  claimant; 

(6)  to  any  claimant  who  failed  to  file  a 
claim  with  the  qualifying  State  program 
within  one  year  after  the  occurrence  of  the 
qualifying  crime,  unless  good  cause  for  such 
failxire  to  file  has  been  found  by  the  appro- 
priate State  agency;  and 

(7)  to  any  claimant  who  failed  to  report 
the  qualifying  crime  to  law  enforcement 
authorities  within  seventy-two  hours  after 
the  occurrence  of  such  qualifying  crime,  un- 
less good  cause  for  such  falliu-e  to  report 
has  been  found  by  the  appropriate  State 
agency. 


REPORT  OF  THE  ATTORNEY  GENEBAL 


Sec.  6.  Not  later  than  one  hundred  and 
thirty-five  days  after  the  end  of  each  Fed- 
eral fiscal  year  in  which  grants  were  made 
to  qualifying  State  programs  under  this  Act, 
the  Attorney  General  shaU  publish  and  sub- 
mit to  the  Committees  on  the  Judiciary  of 
the  House  of  Representatives  and  the  Senate 
a  report  which  shall  include — 

(1)  with  regard  to  each  qualifying  pro- 
gram— 

(A)  the  number  of  persons  compensated 
under  such  program: 

(B)  a  statistical  presentation  of — 

(1)  the  kinds  of  loss  compensated; 

(11)  the  range  in  monetary  value  of  claims 
awarded; 

(ill)  the  reason  for  denial  of  claims.  In- 
cluding the  number  of  claims  denied  for 
failure  to  qualify  under  a  State  imposed 
means  test;  and 

(iv)  the  types  of  qualifying  crimes  which 
resulted  in  claims; 

(C)  a  description  of  th©  administrative 
mechanisms  and  procedures  used  by  such 
program  in  processing  claims.  Including 
claims  for  emergency  assistance  If  such 
program  provides  for  such  assistance; 

(D)  the  time  required  under  such  program 
to  process  claims,  including  claims  for  emer- 
gency assistance  if  such  program  provides 
for  such  assistance; 

(E)  efforts  taken  by  each  State  to  pub- 
licize such  program; 

(F)  administrative  expenses  Incurred  by 
such  program;  and 

(G)  the  number  of  qualifying  crimes  de- 
scribed in  paragraph  (7)  (B)  of  section  7 
which  are  compensated  under  such  pro- 
gram. 

(2)  with  regard  to  the  actlvltiee  of  the 
Attorney  General  In  carrying  out  the  pro- 
visions of  this  Act — 

(A)  an  itemized  statement  of  expenditures; 

(B)  copies  of  all  rules  promulgated  pur- 
suant to  section  3(c);  and 

(C)  projected  expenditures  for  the  Fed- 
eral fiscal  year  in  which  the  report  is  re- 
quired to  be  submitted. 

definitions 

Sec.  7.  As  used  in  this  Act,  the  term — 

(1)  "claim"  means  a  written  request  for 
compensation  made  by  or  on  behalf  of  a 
victim  or  any  survivtog  dependent  of  a 
victim; 

(2)  "dependent"  means,  with  respect  to 
any  State  compensation  program,  any  de- 
pendent as  defined  by  such  State  for  pur- 
poses of  such  program: 

(3)  "personal  injury"  means  actual  bodUy 
harm,  including  pregnancy,  mental  distress, 
and  nervous  shock; 

(4)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  other  ter- 
ritory of  the  United  States; 

(5)  "compensation  for  personal  injury" 
means  compensation  for  loss  which  is  the 
result  of  personal  injury.  Including — 

(A)  all  appropriate  and  reasonable  ex- 
penses necessarUy  incurred  for  ambulance, 
hospital,  surgical,  nxirslng,  dental,  prosthetic, 
and  other  medical  and  related  professional 
services  and  devices  relating  to  physical  or 
psychiatric  care,  including  non-medical  car© 
and  treatment  rendered  in  accordance  with 
a  method  of  healing  recognized  by  the  ap- 
propriate State  agency; 

(B)  all  appropriate  and  reasonable  ex- 
penses necessarily  incurred  for  physical  and 
occupational  therapy  and  rehabilitation;  and 

(C)  loss  of  past  and  anticipated  future 
earnings; 

(6)  "property  loss"  does  not  Include  ex- 
penses Incurred  for  medical,  dental,  surglcsd 
or  prosthetic  services  and  devices; 

(7)  "qualifying  crime"  means — 

(A)  any  act  or  omission  which  is  criminally 
punishable  under  any  statute  of  a  State  and 
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which  such  State  designates  as  appropriate 
for  compensation  under  Its  qualifying  State; 
or 

(B)  any  act  or  omission  which  Is  criminal- 
ly punishable  under  any  statute  of  the  United 
States  and  which  any  State  designates  as  ap- 
propriate for  compensation  under  Its  qualify- 
ing State  program; 

(8)  "administrative  expenses"  Includes  any 
fee  awarded  by  the  State  agency  admin- 
istering a  qualifying  State  progarm  to  any 
claimant's  attorney.  If  such  fee  is  paid  In 
addition  to,  and  not  out  of,  the  amount  of 
compensation  awarded  to  such  claimant;  and 

(9)  "qualifying  State  program"  means  a 
program  established  by  any  State  which 
meets  the  requirements  In  section  4  of  this 
Aet. 

AtrrHORIZATlON 

Sec.  8.  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  there  are  authorized 
to  be  appropriated  $40,000,000  for  the  fiscal 
year  ending  September  30,  1978,  $60,000,000 
for  the  fiscal  year  ending  September  30,  1979. 
and  $60,000,000  for  the  fiscal  year  ending 
September  30, 1980. 

EFFECXrVE  DATE 

Sec.  9.  Grants  may  be  made  under  this 
Act  with  respect  to  the  fiscal  year  which  ends 
September  30,  1978,  and  succeeding  fiscal 
years. 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  today  joining  my  distinguished  col- 
leagues, the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  in  intro- 
ducing legislation  designed  to  provide 
assistance  to  States  for  the  purpose  of 
compensating  victims  of  crime. 

In  1965. 1  was  one  of  the  first  Members 
of  Congress  to  introduce  legislation  pro- 
viding for  compensation  to  crime  victims. 
At  that  time,  the  proposal  was  quite  a 
novel  Idea  with  only  one  State,  Califor- 
nia, having  an  operational  victims  com- 
pensation program.  However,  in  the  years 
following  1965.  the  idea  of  State  assist- 
ance for  victims  of  crime  attracted  much 
wider  attention. 

As  a  direct  result  of  our  Nation's 
sharply  increasing  crime  rate  and  the 
growing  number  of  innocent  crime  vic- 
tims, many  States,  including  my  home 
State  of  Hawaii,  established  State  pro- 
grams providing  for  compensation  to 
victims  of  crime.  As  of  1976,  a  number  of 
States  have  enacted  crime  victim  legisla- 
tion, bringing  the  total  number  of  State 
victim  compensation  programs  to  17.  In 
addition,  11  other  States  have  either  in- 
active programs  awaiting  Federal  assist- 
ance or  have  legislation  pending  in  their 
respective  State  legislatures. 

In  either  case.  Mr.  President,  these 
States  and  many  others  are  waiting  for 
Congress  to  provide  Federal  grants  for 
victims  compensation  programs.  As  many 
of  my  colleagues  know,  the  Senate  has 
taken  the  leadership  role  in  recognizing 
the  need  for  victims  compensation  by 
passing  crime  victim  compensation  bills 
in  each  of  the  past  three  Congresses. 
Last  year,  the  Senate  passed  S.  1399,  a 
bill  introduced  by  Senator  Mansfield. 
Unfortunately,  a  similar  bill,  which  I  co- 
sponsored,  was  not  considered  by  the 
other  body. 

Mr.  President,  my  colleagues  and  I, 
who  are  Introduciiig  the  "Victims  of 
Crime  Act  of  1977,"  ask  that  the  dis- 
tinguished Members  of  this  body  once 
again  recognize  the  pressing  need  for 
Congress  to  enact  a  comprehensive  crime 


victims  compensation  measure.  In  recent 
years,  we  have  all  witnessed  the  rising 
tide  of  crime  In  this  country.  According 
to  FBI  statistics,  serious  crimes  rose 
nearly  9  percent  in  1975,  reaching  an  all 
time  record  of  11  million  serious  crimes 
for  that  period.  As  individual  citizens, 
and  as  a  nation,  we  suffer  heavily  frcwn 
the  damaging  effects  of  crime.  Federal, 
State  and  local  law  enforcement  agencies 
have  responded  to  this  Increase  in  crime 
by  spending  nearly  $15  billion  per  year 
on  police,  courts,  prisons  and  rehabilita- 
tion programs  in  an  effort  to  combat  and 
discourage  crime  at  all  levels  of  our  crim- 
inal justice  system. 

However,  Mr.  President,  of  this  an- 
nual crime  prevention  expenditure,  less 
than  1  percent  is  allocated  to  assisting 
the  innocent  victims  of  crime — ^people 
who  have  had  the  misfortime  to  be  in- 
jured as  the  result  of  a  senseless  crim- 
inal act. 

Mr.  President,  the  need  to  assist  States 
In  compensating  victims  of  crime  is  ex- 
tremely clear  in  the  light  of  our  Nation's 
growing  crime  problem.  However,  this 
need  has  become  even  more  pressing 
when  we  take  into  account  the  multiple 
effects  of  crime  upon  a  victim.  It  has 
been  established  through  studies  by  both 
Houses  of  Congress  that  neither  private 
means  such  as  insurance,  private  law 
suits,  and  charities,  or  present  govern- 
mental welfare  programs  offer  adequate 
reimbursement  to  the  innocent  crime  vic- 
tim for  injuries  incurred  as  the  result  of 
a  crime.  The  short  term  effect  of  a  crime 
upon  a  victim  may  be  only  personal  in- 
jury. However,  what  has  become  the  most 
devastating  blow  to  the  victim  is  the  long 
term  financial  injury  caused  by  time  lost 
from  work  without  pay  and  the  high  cost 
of  medical  care.  Indeed,  the  financial  in- 
jury to  most  Americans  victimized  by 
crime  is  a  heavy  burden  to  carry,  par- 
ticularly at  a  time  when  high  unemploy- 
ment, inflation,  and  high  prices  for  hous- 
ing and  consumer  goods  provide  the  eco- 
nomic climate  of  our  Nation. 

At  the  same  time,  Mr.  President,  we 
have  become  increasingly  aware  In  re- 
cent months  that  the  increase  in  the 
crime  rate  in  the  United  States  has  been 
directed  toward  a  specific  segment  of  our 
population — the  elderly.  America's  sen- 
ior citizens  are  not  only  defenseless 
against  criminal  assault,  but  also  are  ex- 
tremely vulnerable  to  financial  injury 
because  a  great  number  of  them  are  liv- 
ing on  a  fixed  income.  Recent  studies 
conducted  during  the  94th  Congress  have 
shown  that  our  Nation's  elderly — in  ex- 
cess of  20  million  Americans — have  be- 
come the  primary  victims  of  common 
street  crimes  such  as  muggings,  purse 
snatchings,  and  assaults.  Law  enforce- 
ment agencies  across  the  country  have 
testified  that  persons  over  60  years  of 
age  have  been  victims  of  street  crimes  at 
a  rate  much  higher  than  the  rate  for 
other  age  groups. 

Mr.  President,  it  is  clear  that  phys- 
ically, psychologically,  and  financially, 
our  Nation's  elderly  who  have  been  vic- 
timized by  crime  suffer  more  hardships 
than  any  other  group  of  Americans.  Too 
many  times  in  the  past  year  have  we 
heard  of  the  plight  of  elderly  couples 
who  have  been  forced  by  crime  and  fear 


of  crime  to  either  move  from  the  neigh- 
borhoods that  they  have  lived  in  all  of 
their  lives  or  to  begin  a  self-imposed  im- 
prisonment within  their  homes.  While 
we  should  make  the  prevention  of  crime 
against  the  elderly  a  high  priority  of  our 
law  enforcement  agencies,  I  believe  that 
State  governments  in  conjunction  with 
the  Federal  Government  must  provide  fi- 
nancial assistance  in  the  form  of  com- 
pensation to  the  elderly  as  well  as  all 
other  victims  of  serious  crimes. 

Mr.  President,  the  legislation  that  we 
have  introduced  today  is  designed  to 
reach  this  end.  Our  bill  wUl  entitle  State 
victims  compensation  programs  to  50 
percent  Federal  reimbursement  for 
crimes  occurring  in  State  jurisdictions 
and  100  percent  Federal  reimbursement 
for  certain  crimes  occurring  in  Federal 
jurisdictions.  In  addition,  the  bill  sets 
forth  strict  guidelines  that  State  pro- 
grams must  meet  in  order  to  qualify  for 
Federal  assistance,  such  as  guaranteeing 
victims  the  right  to  a  hearing  and  re- 
quiring State  law  enforcement  officials 
to  Inform  crime  victims  of  State  com- 
pensation programs.  While  Federal  funds 
for  this  legislation  will  be  administered 
by  the  Attorney  General  and  an  Advisory 
Committee  on  Victims  of  Crime,  the 
States  will  retain  full  responsibility  for 
establishing,  implementing,  and  admin- 
istering their  own  victims  compensation 
programs. 

Mr.  President,  I  would  like  to  invite 
my  colleagues  to  join  us  in  cosponsoring 
this  legislation.  We  are  confinent  that 
the  enactment  of  our  bill  will  not  only 
assist  and  encourage  all  50  States  to  es- 
tablish victims  compensation  programs, 
but  it  will  also  mean  a  final  recognition 
of  society's  responsibility  to  protect  its 
citizens  and  upon  its  failure  to  do  so,  to 
compensate  them  for  their  injuries.  It 
will  be  a  giant  step  forward  in  our  crim- 
inal justice  system. 


By  Mr.  DOMENICI: 

S.  553.  A  bill  to  enlarge  the  boundary 
of  the  Cibola  National  Forest;  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  Introducing  legislation  to  amend 
the  boundaries  of  the  Cibola  National 
Forest,  New  Mexico. 

This  bill  would  enlarge  the  boundaries 
of  the  Cibola  National  Forest  to  include 
the  addition  of  four  separate  tracts  ad- 
jacent to  it  within  the  Forest  Service 
boundaries. 

The  first  tract  contains  4.556  acres,  all 
of  which  are  owned  by  the  United  States. 
Most  of  the  area  is  forested  with  a  very 
small  portion  open  to  grassland.  From 
1912  until  1954  this  area  had  National 
Forest  status;  however,  it  was  trans- 
ferred to  the  Department  of  the  Army, 
Corps  of  Engineers  to  become  a  part  of 
the  Fort  Wingate  Army  Depot.  The  corps 
no  longer  has  need  for  the  area,  and  has 
declared  it  excess  to  their  needs. 

The  second  area  contains  14,476  acres 
and  9,760  acres  are  Federal  lands.  The 
State  of  New  Mexico  owns  1,280  acres, 
and  3,436  acres  are  privately  owned. 

The  third  area  contains  520  acres  of 
land  owned  by  the  city  of  Albuquerque. 
The  city  purchased  this  land  to  prevent 
commercial  or  residential  development. 
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The  fourth  tract  contains  about  6.578 
acres  and  is  part  of  the  Elena  Gallegos 
grant.  This  Is  an  area  that  the  people  of 
Albuquerque  place  a  very  high  priority 
on  acquiring  for  inclusion  in  the  Na- 
tional Forest  Service. 

Mr.  President,  the  House  of  Represent- 
atives passed  a  measure  similiar  to  this 
bill  in  the  93d  Congress.  During  the  94th 
Congress  the  Senate  passed  a  similar 
measure;  however,  the  House  was  unable 
to  act  on  it  last  year. 

I  hope  that  the  Senate  will  take  af- 
firmative action  on  this  legislation  again 
this  year  at  the  earliest  possible  date. 
The  bUl  has  wide-range  support  in  the 
State  of  New  Mexico. 


By  Mr.  RIBICOPF  (for  himself, 
Mr.    Percy,    Mr.    Javits,    Mr. 
Weicker,    Mr.    Abourezk,    Mr. 
Kennedy,     Mr.     Chafee,     Mr. 
Chiles,  Mr.  Clark.  Mr.  Glenn, 
Mr.  HtTMPHREY.  Mr.  Lugar,  Mr. 
Matsunaga.   Mr.   Metcalf,   Mr. 
Mtjskie,   Mr.    Nunn,    Mr.   Sar- 
BANEs,   Mr.    Stevens,    and   Mr. 
Zortosky)  : 
S.  555.  A  bill  to  establish  certain  Fed- 
eral agencies,  effect  certain  reorganiza- 
tions of  the  Federal  CJovernment,  to  im- 
plement certain  reforms  in  the  operation 
of  the  Federal  Government  and  to  pre- 
serve and  promote  the  integrity  of  public 
officials  and  institutions,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
ment Operations  and,  if  and  when  re- 
ported from  that  committee,  then  to  the 
Committee  on  the  Judiciary  for  not  to 
exceed  30  days  to  consider  title  I,  by 
unanimous  consent. 

PUBLIC    OFFICIALS    INTEGFTTT    ACT    OF  .1977 

Mr.  RIBICOFF.  Mr.  President,  on  be- 
half of  Senators  Percy,  Javits,  Weicker, 
Abourezk,  Kennedy,  myself  and  a  num- 
ber of  other  Senators.  I  introduce 
the  Public  Officials  Integrity  Act  of 
1977.  This  legislation  is  very  similar  to 
the  Watergate  Reorganization  and  Re- 
form Act  of  1976  (S.  495)  passed  by  the 
Senate  last  year.  A  great  deal  of  the 
credit  for  the  legislation  introduced  to- 
day must  be  given  to  the  Senate  Select 
Committee  on  Presidential  Campaign 
Activities — the  Watergate  Committee. 
That  committee,  under  the  outstanding 
leadership  of  Senator  Ervin.  uncovered 
and  unraveled  most  of  the  Watergate 
abuses.  The  Nation  owes  an  enormous 
debt  of  gratitude  to  that  committee,  and 
particularly  to  Senator  Ervin,  for  bring- 
ing the  Watergate  abuses  to  public 
attention. 

The  culmination  of  the  Ervin  com- 
mittee's work  was  a  massive  report  de- 
tailing all  of  its  major  findings.  At  the 
conclusion  of  that  report,  the  Ervin  com- 
mittee recommended  enactment  of  a  se- 
ries of  reforms  to  prevent  further  abuses 
of  our  political  process.  A  number  of  the 
principal  recommendations  of  the  Ervin 
committee  report  are  the  basis  of  the 
Public  Officials  Integrity  Act  of  1977  I 
am  introducing  today. 

Legislation  basically  containing  these 
recommendations  was  first  introduced 
late  in  the  93d  Congress  by  Senator  Ervin. 
At  the  beginning  of  the  94th  Congress, 
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Senator  Percy  and  I,  along  with  a  num- 
ber of  other  interested  Senators,  rein- 
troduced Senator  Ervln's  legislation  (S. 
495)  so  that  the  work  begim  by  Senator 
Ervin  In  the  Government  Operations 
Committee  could  continue. 

Over  a  period  of  14  months  during  the 
94th  Congress,  the  Committee  on  Gov- 
ernment Operations  heard  oral  testimony 
from  20  witnesses  during  7  days  of  hear- 
ings and  received  written  comments  from 
numerous  Government  agencies  and  dis- 
tinguished members  of  the  American 
legal  and  academic  communities.  As  a 
result  of  that  study,  S.  495  was  substan- 
tially redrafted  and  improved  and  was 
unanimously  reported  by  the  Senate  Gov- 
ernment Operations  Committee  to  the 
Senate  floor.  In  July  of  last  year,  the 
Senate  overwhelmingly  passed  this  legis- 
lation by  a  vote  of  91  to  5. 

Unfortunately,  there  was  not  enough 
time  for  the  House  of  Representatives 
to  act  on  this  very  important  and  com- 
plex legislation  last  year.  However,  the 
proposals  contained  In  some  portions  of 
this  legislation  have  already  been  en- 
dorsed by  key  members  of  the  House  of 
Representatives.  Legislation  almost  iden- 
tical to  the  provisions  of  the  Public  Of- 
ficials Integrity  Act  of  1977  dealing  with 
the  appointment  of  temporary  special 
prosecutor  is  being  introduced  in  the 
House  of  Representatives  today  by  Con- 
gressman Mann,  chairman  of  the  Sub- 
committee of  the  House  Judiciary  Com- 
mittee with  jurisdiction  over  such  mat- 
ters. Financial  disclosure  legislation  al- 
most identical  to  title  HI  of  the  Water- 
gate bill  passed  by  the  Senate  last  year 
has  already  been  introduced  in  the  House 
by  Congressmen  Kastenmeier  and  Rails- 
back  and  that  bill  already  has  131  House 
cosponsors. 

Mr.  President,  for  the  greater  part  of 
2  years,  in  our  recent  past,  our  atten- 
tion was  focused  on  Watergate — hardly 
a  day  passed  without  the  evening  news 
carrying  some  new  development.  The 
nish  of  Watergate  events  drowned  out 
almost  everything  else. 

Fortunately,  that  period  is  now  behind 
us.  With  the  completion  of  the  Water- 
gate trial,  the  Nation  has  been  able  to 
devote  its  full  attention  to  other  areas 
of  critical  importance — energy,  the  econ- 
omy, and  employment. 

But  the  fact  that  the  Watergate  period 
is  over  does  not  mean  that  the  need 
for  reform  is  past.  Unless  we  meet  our 
responsibility  to  enact — and  enact  soon — 
remedial  legislation  based  on  our  Water- 
gate experiences,  we  will  not  have  learned 
our  lesson  from  that  sad  historical  ex- 
perience and  we  will  not  have  done  our 
part  to  make  a  recurrence  of  such  an 
experience  less  likely. 

This  lesson  was  emphasized  in  the  final 
report  of  the  Senate  Watergate  Commit- 
tee. Over  the  last  few  years,  this  same 
concern  has  been  expressed  by  the  Amer- 
ican Bar  Association  in  its  recommenda- 
tions on  "Preventing  Improper  Infiuence 
on  Federal  Law  Enforcement  Agencies" 
and  in  the  Watergate  special  prosecution 
force  final  report.  The  time  for  action  is 
now. 

In  another  sense  we  are  now  In  an 
especially  good  position  to  act  on  these 
recommendations.    Because   some    time 


has  passed  since  the  trauma  of  the 
Watergate  events,  we  are  able  to  step 
back  from  the  emotion  and  the  imme- 
diate poUtical  effects  of  those  events,  and 
calmly  and  dispassionately  consider  the 
need  for  any  reform  and  the  proper 
shape  any  reforms  should  take.  In  addi- 
tion, a  Presidential  election  has  recently 
taken  place  during  which  many  of  the 
proposals  in  this  legislation  were  exten- 
sively discussed  by  the  candidates.  Presi- 
dent Carter  made  the  need  for  a  tempo- 
rary special  prosecutor  and  the  need  for 
financial  disclosure  issues  in  his  cam- 
paign. Therefore,  there  was  an  opportu- 
nity for  the  people  to  discuss  these  issues 
and  express  their  views  as  to  what  re- 
forms, if  any,  are  justified.  Because  of  the 
new  President's  interest  in  this  area  I, 
as  chairman  of  the  Government  Opera- 
tions Committee  and  the  principal  spon- 
sor of  this  legislation.  Intend  to  seek  the 
advice  of  the  new  administration  and  co- 
operate with  the  new  administration  in 
every  way  possible  In  pursuing  this  legis- 
lation. 

Title  I  of  the  Public  Officials  Integrity 
Act  of  1977  is  a  synthesis  of  ideas  and 
recommendations  from  a  number  of  dis- 
tinguished individuals  and  organizations. 
These  individuals  and  organizations 
sought  to  provide  the  impetus  and  focus 
for  consideration  of  how  to  improve  the 
handling  of  Government  corruption 
cases.  During  the  hearings  on  S.  495  last 
session  in  both  the  Senate  and  House  of 
Representatives,  almost  everj'  witness 
recognized  that  sufficient  priority  and 
resources  have  not  been  devoted  to  this 
problem  in  the  past  and  that  there  can 
be  a  serious  conflict  of  interest  when  the 
Department  of  Justice  attempts  to  Inves- 
tigate or  prosecute  high-level  members 
of  the  administration. 

Under  the  Watergate  reform  legisla- 
tion passed  by  the  Senate  last  year,  a 
permanent  office  of  special  prosecutor 
would  have  been  created.  This  proposal 
was  finally  agreed  upon  after  the  pro- 
posal of  the  Senate  Government  Op- 
erations Committee  for  a  temporary  spe- 
cial prosecutor  was  strongly  opposed  by 
former  President  Ford  and  former  At- 
torney General  Levi.  However,  the  legis- 
lation developed  by  Congressman  Him- 
gate  in  the  House  Judiciary  Committee's 
Subcommittee  on  Criminal  Justice  fol- 
lowed the  temporary  special  prosecutor 
approach.  The  temporary  special  prose- 
cutor approach  has  also  been  endorsed 
by  the  American  Bar  Association,  the 
Citizens  Committee  for  Watergate  Re- 
form, the  Watergate  special  prosecution 
force  final  report.  Senator  Ervin,  Sam 
Dash,  former  chief  counsel  to  the  Water- 
gate Committee,  former  special  prosecu- 
tors Archibald  Cox,  Leon  Jaworski,  and 
Henry  Ruth,  Common  Cause  and.  very 
importantly,  President  Carter  and  Attor- 
ney General  Bell. 

Therefore,  title  I  of  the  legislation  I 
am  introducing  today  calls  for  the  crea- 
tion of  a  mechanism  for  the  court  ap- 
pointment of  a  temporary  special  prose- 
cutor when  needed.  In  drafting  this  leg- 
islation, I  relied  on  the  excellent  wort 
last  session  of  Congressman  Hungate's 
Criminal  Justice  Subcommittee  of  the 
House  Judiciary  CTommittee,  the  work  ol 
the  American  Bar  Association,  and  the 
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efforts  of  the  Senate  Government  Opera- 
tions Committee  In  this  area  in  previous 
years. 

This  legislation  calls  for  the  court  ap- 
pointment of  a  temporary  special  prose- 
cutor in  the  extraordinary  cases  where 
the  President  or  the  Attorney  General 
has  a  serious  conflict  of  interest.  Thus, 
in  situations  where  certain  high-level 
members  of  the  present  administration 
are  the  subject  of  serious  criminal  al- 
legations, the  Attorney  General  will  be 
directed  by  this  legislation,  after  con- 
ducting a  preliminary  investigation  to 
determine  whether  allegations  of  crimi- 
nal conduct  are  frivolous,  to  request  that 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  appoint  a  temporary  special 
prosecutor  to  handle  that  investigation 
and  any  resulting  prosecution.  The  sec- 
ond part  of  title  I  calls  for  the  creation 
of  an  Office  of  Government  Crimes  in 
the  Department  of  Justice  to  provide  the 
needed  coordination  and  resources  for 
the  Department  of  Justice  to  effectively 
handle  Government  corruption  cases  not 
referred  to  a  temporary  special  pro'-ecu- 
tor  and  the  enforcement  of  the  lobbying 
and  election  laws. 

Title  n  of  the  Public  Officials  Integrity 
Act  of  1977  deals  with  the  integrity  of 
our  constitutional  system  of  government 
and  of  the  separation  of  powers  between 
the  three  coequal  branches  of  that  gov- 
ernment. This  title  creates  an  Office  of 
Congressional  Legal  Counsel  to  represent 
the  Congress  in  matters  before  the  courts. 
It  is  a  fact  of  life  that  controversies  in- 
volving the  constitutional  powers  of  Con- 
gress are  now  more  often  before  the 
courts.  Just  in  the  last  few  years  land- 
mark decisions  have  been  handed  down 
by  the  courts  defining  the  scope  of  the 
speech  or  debate  clause  of  the  Constitu- 
tion, affecting  the  ability  of  Members  of 
Congress  to  communicate  with  their  con- 
stituents, and  limiting  the  exercise  of 
Congress  investigatory  powers.  The  Jus- 
tice Department  has  traditionally  rep- 
resented Congress  in  the  courts — ^hov;- 
ever,  in  more  and  more  cases  the  Justice 
Department's  interests  as  lawyer  for  the 
executive  branch  conflict  with  the  inter- 
ests of  Congress.  Therefore,  there  is  a 
need  for  Congress  to  have  its  own  legal 
counsel  to  handle  this  representational 
duty. 

The  proposal  for  a  congressional  legal 
counsel  was  contained  in  the  Watergate 
Reorganization  and  Refomi  Act  of  1976 
passed  by  the  Senate  last  year.  The  con- 
gressional legal  counsel  proposal  received 
broad  based  bipartisan  support  at  that 
time.  This  proposal  is  a  culmination  of 
years  of  legislative  effort  by  former  Sena- 
tor Hartke,  Vice  President  Mondale  dur- 
ing his  years  in  the  S.mate.  and  Senators 
Javits.  Humphrey,  and  Abottrezk.  In 
drafting  and  shaping  this  legislation,  I 
am  very  grateful  for  the  efforts  and 
cooperation  of  Senator  ABOtniEZK's 
Separation  of  Powers  Subcommittee  of 
the  Judiciary  Committee. 

Title  ni  of  the  Public  Officials  Integ- 
rity Act  states  that  it  is  the  policy  of  the 
United  States  to  have  uniform  require- 
ments for  pubUc  financial  disclosure 
applicable  to  high-level  officials  in  all 
three  branches  of  the  Federal  Govern- 
ment. 


A  simple  xmderstandable  comprehen- 
sive public  financial  disclosure  statute 
covering  all  high-level  Federal  Govern- 
ment officials  is  needed.  Existing  finan- 
cial disclosure  requirements  are  incon- 
sistent and  inadequate.  Some  top  offi- 
cials, such  as  the  President,  Vice  Presi- 
dent and  Supreme  Court  Justices,  are 
not  required  to  make  any  financial  dis- 
closures whatsoever.  High-level  officials 
in  the  executive  branch  are  required  to 
make  confidential  financial  disclosures 
to  the  head  of  their  agency.  However, 
the  General  Accounting  Office  has  found 
these  statements  are  often  not  filed. 
When  filed,  the  statements  are  not  ade- 
quately reviewed  by  the  agency,  and 
when  reviewed,  the  existing  conflict-of- 
interest  regulations  are  not  effectively 
enforced.  Members  of  Congress  and  con- 
gressional employees  are  required  to 
make  limited  public  financial  and  more 
extensive  confidential  financial  disclo- 
sure. The  latter  is  only  looked  at  in  the 
course  of  an  investigation  of  wrong- 
doing. The  limited  financial  disclosiu-e 
requirements  applicable  to  the  Federal 
judiciary  are  voluntary  and  only  cover 
judicial  income — not  the  identity  of  sub- 
stantial assets  which  could  present  a 
conflict  of  interest. 

Title  m  of  the  Watergate  bill  passed 
by  the  Senate  last  year  contained  de- 
tailed flnancial  disclosure  requirements 
imiformly  applying  to  officials  in  all 
three  branches  of  the  Government. 
Those  provisions  were  an  attempt  to 
carefully  balance  the  public's  legitimate 
interest  in  information  about  the  per- 
sonal financial  interests  of  a. public  offi- 
cial with  the  legitimate  rights  of  privacy 
of  all  citizens  including  public  officials. 
Since  Senate  consideration  of  the 
Watergate  bill  last  year,  considerable 
progress  has  been  made  in  this  area. 

Again  in  the  recent  election,  the  pub- 
lic clearly  stated  that  it  desire?  that  its 
public  officials  make  a  public  disclosure 
of  the  identity  of  any  financial  income 
or  interest  which  could  present  a  conflict 
of  interest.  President  Carter,  in  his 
statement  on  conflicts  of  interest  and 
ethics  and  his  appointees'  guidelines 
covering  high-level  executive  branch 
employees,  has  taken  significant  steps 
to  provide  for  effective  financial  disclo- 
sure. Also,  the  report  of  the  Commission 
on  Executive,  Legislative  and  Judicial 
Salaries  strongly  supported  the  enact- 
ment of  legislation  to  require  public 
financial  disclosure  by  high-level  offi- 
cials in  all  three  branches  of  the  Federal 
Government. 

There  have  also  been  very  significant 
recent  efforts  in  both  the  House  of  Rep- 
resentatives and  the  Senate  to  consider 
the  need  for  greater  public  financial  dis- 
closure bv  the  Members  of  those  bodies. 
I  am  a  member  of  the  Senate  Special 
Committee  on  Official  Conduct,  under 
the  excellent  leadership  of  Senators 
Nelson  and  Thurmond,  which  commit- 
tee has  been  directed  by  the  Senate  to 
develop  by  March  1  a  code  of  official 
conduct,  including  financial  disclosure 
requirements,  applicable  to  Members,  of- 
ficers and  employees  of  the  Senate.  The 
Nelson  committee  is  today  beginning 
pubUc  hearings  on  this  very  important 
subject. 


Because  of  the  work  now  being  done 
by  the  Nelson  committee,  no  specific  re- 
quirements for  pubUc  flnancial  disclo- 
sure are  included  in  the  Pubhc  Officials 
Integrity  Act  of  1977.  However,  title  in 
states  clearly  that  uniform  financial  dis- 
closure requirements  applicable  to  high- 
level  officials  in  all  three  branches  of  the 
Federal  Government  are  needed.  As  soon 
as  it  is  appropriate,  such  financial  dis- 
closure requirements  which  are  not  in- 
consistent with  the  requirements  adopt- 
ed by  the  Senate  as  a  result  of  the  work 
of  the  Senate  Special  Committee  on  Of- 
ficial Conduct,  will  be  added  to  title  ni 
of  the  Public  Officials  Integrity  Act  of 
1977. 

Mr.  President,  I  hope  the  Senate  will 
seize  the  opportunity  to  work  with  Pres- 
ident Carter  and  the  House  of  Repre- 
sentatives to  quickly  enact  the  very  im- 
portant reform  proposals  contained  in 
the  Public  Officials  Integrity  Act  of  1977, 
Mr.  WEICKER.  Mr.  President,  I  join 
today  with  Senators  Ribicoff  and  Percy 
in  the  introduction  of  the  Public  Offi- 
cials Integrity  Act  of  1977. 

This  legislation  is  similar  to  that 
which  was  reported  by  the  Government 
Operations  Committee  and  considered 
by  the  Senate  in  the  last  session  as  the 
Watergate  Reorganization  and  Reform 
Act.  WhUe  the  title  of  the  bill  has  been 
changed,  its  basic  intent  has  never 
changed.  It  remains  the  purpose  of  this 
proposal  to  preserve  and  promote  the  im- 
partial administration  of  justice. 

No  one  legislative  measure  can  pro- 
vide our  constitutional  government  with 
complete  insulation  from  those  who 
would  pervert  its  processes  and  threaten 
its  foundation.  However,  we  can  set  in 
law  mechanisms  which  reduce  the  dan- 
ger of  poUtical  interference  in  law  en- 
forcement. We  can  require  that  our  chief 
law  enforcement  officer  conduct  himself 
according  to  the  highest  standards  of 
professional  responsibility. 

To  accomplish  these  ends  we  call  for  a 
device  whereby  a  temporai-y  special  pros- 
ecutor would  be  appointed  by  a  court  of 
laws  to  investigate  and  prosecute  those 
cases  in  which  the  interests  of  the  At- 
torney General  or  the  President  are  too 
great  to  guarantee  impartiality.  In  ad- 
dition, we  establish  within  the  Justice 
Department  an  Office  of  Government 
Crimes  to  which  cases  involving  miscon- 
duct of  Government  officials  would  be 
quickly  referred  for  prosecution. 

For  a  new  administration  pledged  to 
restoring  public  confldence  in  Govern- 
ment, this  bill  is  a  logical  first  step.  With 
full  financial  disclosure  by  Government 
officials  and  guarantees  that  Govern- 
ment crimes  will  be  dealt  with  fully  and 
fairly,  the  American  people  can  once 
again  start  to  trust  those  they  elect  to 
public  office. 

I  am  hopeful  that  we  will  have  speedy 
enactment  of  this  legislation,  for,  as  we 
stand  here  today,  similar  legislation  is 
being  introduced  across  the  Hall  in  the 
House  of  Representatives.  Both  the 
President  and  the  Attorney  General  have 
Indicated  their  support  and  I  look  for- 
ward to  working  with  them  to  begin  a 
new  page  in  the  history  of  American 
justice. 
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Mr.  ABOUREZK.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  again  In  this 
Congress  of  legislation  on  special  prose- 
cutors, congressional  legal  counsel,  and 
financial  disclosure.  This  is  the  third 
Congress  in  which  this  legislation  has 
been  proposed  beginning  with  S.  4227  in 
the  93d  and  S.  495  in  the  94th.  Legislation 
to  insure  the  integrity  of  our  constitu- 
tional system  of  government  is  essential 
if  the  people  are  to  regain  confidence  in 
their  Government. 

I  am  particularly  strong  in  my  support 
for  title  II  of  the  bill  which  establishes 
an  Office  of  Congressional  Legal  Counsel 
to  represent  Congress  in  litigation  affect- 
ing the  exercise  by  Congress  of  its  con- 
stitutional powers.  Last  session,  I  spon- 
sored the  bill  which  formed  the  basis  for 
title  n,S.  2731. 

Last  session  the  Subcommittee  on  Sep- 
aration of  Powers  held  very  informative 
hearings  on  this  subject.  Representation 
of  Congress  and  Congressional  Interests 
in  Court,  Subcommittee  on  Separation  of 
Powers,  94th  Congress,  2d  session — here- 
inafter "Representation".  One  himdred 
and  twenty  exhibits  were  introduced  for 
the  Record,  many  of  which  I  will  refer 
to  here. 

In  consultation  with  the  Government 
Operations  Committee,  I  have  made  some 
revisions  in  title  n  in  this  bill.  I  will  ex- 
plain these  revisions  after  explaining  the 
need  for  establishing  this  office. 

NEED  FOR  A  CONGEESSIONAL  LEGAL  COUNSEL 

It  is  not  widely  known  that  Congress 
presently  relies  on  the  Justice  Depart- 
ment for  representation  in  litigation 
arising  out  of  the  exercise  by  Congress 
of  its  constitutional  powers.  Although 
Congress  has  been  the  object  of  litigation 
throughout  its  existence,  such  litigation 
has  been  continuous  and  particularly 
threatening  In  recent  years.  Meanwhile, 
the  reliance  of  the  legislative  branch  on 
the  Department  continues  despite  an  in- 
creasing confiict  of  interest  in  the  De- 
partment providing  this  representation. 

Although  this  confiict  of  interest  has 
not  resulted  in  any  charges  of  corruption, 
failure  by  Congress  to  remedy  this  con- 
flict may  have  consequences  which  will 
seriously  affect  the  vitality  and  inde- 
pendence of  Congress.  In  order  to  assure 
that  Congress  will  be  vigorously  and  con- 
tinuously represented  before  the  courts, 
It  is  imperative  that  Congress  now  estab- 
lish its  own  Office  of  Congressional  Legal 
Counsel  to  represent  Congress  and  con- 
gressional interests  in  litigation. 

The  need  for  creating  an  Office  of 
Congressional  Legal  Counsel  is  clear.  It 
is  not  surprising  that  the  exercise  by 
Congress  of  its  constitutional  powers  is 
frequently  challenged  in  and  affected  by 
various  coiu-t  proceedings.  As  Alexis  de 
Toqueville  observed  during  his  travels 
in  America  in  1831,  "Scarcely  any  polit- 
ical question  arises  in  the  United  States 
that  is  not  resolved,  sooner  or  later,  into 
a  judicial  question."  Democracy  in  Amer- 
ica, volume  I — Vintage  Books:  page  290. 
Congress  can  no  longer  ignore  this  fact. 

Unlike  the  executive  branch  of  Gov- 
ernment, Congress  does  not  generally  at- 
tempt to  effectuate  its  will  and  perform 
its  duties  by  initiating  lawsuits  in  the 
courts.  With  a  few  notable  exceptions,  I 


firmly  believe  that  Congress  should  rely 
on  its  le!|islative,  oversight,  and  impeach- 
ment powers — rather  than  initiate  law- 
suits— to  fulfill  its  constitutional  respon- 
sibllties.  However,  through  no  choice  of 
the  Congress,  many  matters  vitally  af- 
fecting Congress  end  up  in  the  courts. 
Most  of  these  cases  arise  where  lawsuits 
have  been  brought  against  Congress  to 
challenge  an  official  action  of  the  Con- 
gress, a  Member  or  employee  of  Congress, 
or  a  committee  or  agency  of  Congress. 
In  cases  where  Congress  is  not  named  as 
a  party,  the  powers  of  Congress  are  often 
at  Issue  and  are  Interpreted  by  a  court. 
For  example,  when  a  legislative  veto  pro- 
vision enacted  by  Congress  is  challenged 
and  the  executive  branch  will  not  or  can- 
not adequately  defend  the  constitution- 
ality of  the  provision.  Congress  may  be 
the  only  party  who  will  defend  the  veto. 

In  several  recent  cases,  both  Houses 
have  had  to  intervene  to  defend  the  legis- 
lative veto.  Congress  has  not  been  named 
as  a  party  in  the  Common  Cause  frank- 
ing privilege  case,  but  Congress  has  an 
interest  in  the  case  even  more  substan- 
tial than  that  of  the  Postmaster,  who  is 
the  named  defendant.  Indeed,  the  House 
has  recently  intervened  in  this  case. 

In  each  of  these  types  of  cases,  the 
vital  interests  of  Congress  will  be  affected 
whether  or  not  Congress  chooses  to  advo- 
cate its  position  to  the  court.  Becaiise  our 
judicial  system  relies  on  adverse  parties 
to  sharpen  the  issues  in  order  for  the 
coiirt  to  make  the  best  decision,  it  is 
essential  that  the  courts  have  the  op- 
portimity  to  evaluate  congressional  in- 
terests based  upon  the  vigorous  and  effec- 
tive presentation  of  those  interests  to  the 
court  by  an  attorney  representing  the 
Congress. 

At  present,  representation  of  Congress 
and  congressional  interests  in  these  cases 
is  provided  on  an  ad  hoc  basis  by  the 
Justice  Department  and  private  legal 
counsel.  Indeed,  because  no  permanent 
office  has  ever  been  given  the  responsi- 
bility to  monitor  and  defend  these  inter- 
ests, the  Subcommittee  on  Separation  of 
Powers  has  often  imdertaken  to  warn 
Congress  that  its  interests  must  be 
defended. 

The  Justice  Department's  practice  of 
defending  Members,  officers,  and  com- 
mittees of  Congress  in  civil  cases  has  de- 
veloped gradually,  vmtil  at  present  the 
Congress  is  almost  wholly  dependent  on 
the  Department  for  such  representation. 
This  practice  began  as  far  back  as  De- 
cember 29, 1818,  when  the  House  adopted 
a  resolution  authorizing  the  Speaker  to 
hire  private  counsel  to  defend  the  Ser- 
geant at  Arms  in  the  landmark  case  of 
Anderson  against  Dunn,  the  first  case 
upholding  Congress  contempt  power. 
Acting  as  a  private  citizen,  the  Attorney 
General  argued  the  case  on  behalf  of 
Congress  and  was  paid  a  fee  of  $500. 
Since  1818  the  Attorney  General  and — 
after  its  creation  in  1870 — ^the  Justice 
Department  have  frequently  served  as 
defense  counsel  to  Congress. 

The  only  direct  statutory  basis  for  the 
practice  is  2  U.S.C.  118,  enacted  in  1875, 
which  requires  that  upon  request  the 
Department  defend  an  "officer"  of  either 
House  of  Congress  for  acts  performed  in 


the  "discharge  of  his  official  duty."  This 

statute  was  enacted  after  the  Speaker  of 
the  House,  James  Blaine,  had  been  sued 
for  having  enforced  an  order  of  the 
House.  See  36  Congressional  Record 
2016-2017— March  1,  1875— Representa- 
tion at  38.  The  Department  does,  how- 
ever, represent  Members  and  committees 
of  Congress  as  well,  but  there  Is  no 
direct  statutory  basis  for  the  practice 
Of  course,  the  Department  handles  con- 
gressional cases  only  when  requested  to 
do  so. 

On  occasion,  Congress  has  chosen  in- 
stead to  retain  private  counsel  to  defend 
Itself;  for  example,  in  the  civil  action 
brought  against  Congress  by  former  Con- 
gressman Adam  Cla3i»n  Powell — see 
113  Congressional  Record  6040-6049 — 
March  9,  1967 — and  in  connection  with 
the  subpenas  issued  to  Members  and 
staff  in  the  Common  Cause  franking 
privilege  case.  See  120  Congressional 
Record  33020-33023 — September  30, 
1974 — 120  Congressional  Record 
38730— 38732— December  10,  1974— 
120  Congressional  Record  40925- 
40926— December  18.  1974—121  Con- 
gressional Record  38719-38720  De- 
cember 4,  1975 — 122  Congressional 
Record  5829-5832— March  9,  1976. 
Committees  sometimes  defend  them- 
selves using  existing  staff  counsel, 
such  as  did  the  Senate  Watergate  Com- 
mittee when  three  cases  were  brought 
to  restrain  its  probe  of  corruption  in  the 
executive  branch. 

In  recent  years.  Congress  has  Involun- 
tarily been  subjected  to  extensive  litiga- 
tion to  defend  its  constitutional  powers. 
Indeed,  in  the  last  5  years  the  Justice 
Department  alone  has  defended  Mem- 
bers, officers  and  committees  of  Congress 
in  at  least  56  cases.  Representation  at  20. 
This  total  does  not  even  include  the  60 
legal  matters  before  the  courts  in  which 
the  Senate  Watergate  Committe  l)ecame 
involved.  Senate  Report  93-981,  Pinal 
Report  of  the  Senate  Select  Committee 
at  1079.  These  cases  include  civil  actions 
brought  to  enjoin  enforcement  of  com- 
mitted subpenas  or  issuance  of  commit- 
tee reports;  civil  actions  related  to  the 
enforcement  of  the  campaign  finance 
laws  by  officers  of  Congress;  civil  actions 
related  to  attempts  to  hold  demonstra- 
tions on  the  Capitol  Grounds;  a  civil  ac- 
tion to  invalidate  the  seniority  system: 
a  civil  suit  to  recoup  salaries  paid  to 
Members  while  absent  from  Congress; 
and  a  civil  suit  to  invalidate  the  quali- 
fications for  membership  in  the  Senate 
Press  Gallery.  The  court  papers  of  the 
Watergate  Committee  alone  run  almost 
2,200  pages.  Legal  Documents  Relating 
to  the  Select  Committee  Hearings,  ap- 
pendix to  the  hearings  of  the  Senate  Se- 
lect Committee — June  28,  1974 — two 
parts. 

Not  Included  in  this  number  are  ac- 
tions involving  allegations  of  criminal 
conduct,  abuse  of  the  franking  privilege 
by  an  individual  Member  or  contested 
elections,  wliich  the  Department  and  the 
proposed  congressional  legal  counsel  will 
not  and  should  not  handle. 

Not  only  is  the  niunber  and  variety  of 
these  lawsuits  impressive,  but  many  of 
them  have  been  so  complex  that  it  has 
required  years  to  resolve  them  In  the 
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courts.  The  case  of  Doe  against  McMil- 
lan, for  example,  was  filed  in  1971,  but 
was  not  resolved  until  1974  after  having 
been  heard  in  four  different  courts.  See 
442  P.  2d  879  (D.C.  Cir.  1971)  ;  459  P.  2d 
1304  (D.C.  Cir.  1972)  ;  412  U.S.  306 
(1973);  374  P.  cupp.  1313  (1974).  The 
case  of  U.S.  Sei  vicemen's  Pund  against 
Eastland  was  filed  in  1970  and  on  May 
27.  1975,  the  Supreme  Court  finally  re- 
manded the  case  back  to  the  district 
court  with  instructions  to  dismiss  the 
action.  See  488  P.  2d  1252  (D.C.  Cir. 
1973),  rev.'d  421  U.S.  491  (1975).  The 
case  of  McSurely  against  McClellan  has 
now  been  in  the  courts  for  7  years  and 
the  court  of  appeals  has  recently  issued 
a  new  opinion  after  holding  a  rehearing 
en  banc  of  an  earlier  court  of  appeals 
decision.  See  426  P.  2d  664  (D.C.  Cir. 
1970) ;  521  P.  2d  1024  (D.C.  Cir.  1975) ; 
and  —  P.  2d  —  (D.C.  Cir.  1976) .  In  short, 
many  of  these  cases  require  a  consider- 
able effort. 

The  importance  of  the  precedents 
being  established  In  these  cases  cannot 
be  ignored.  In  Powell  v.  McCormack  385 
U.S.  486  (1969),  the  Supreme  Court  lim- 
ited the  right  of  the  Congress  to  judge 
the  qualifications  of  its  Members;  in 
United  States  v.  Gravel,  408  U.S.  606 
(1972).  and  in  Doe  v.  McMillan,  412  U.S. 
306  (1973).  it  limited  the  abUity  of  Con- 
gress to  inform  the  public;  in  Buckley  v. 
Valeo,  424  U.S.  1  (Jan.  30,  1976).  it 
limited  Congress  ability  to  appoint  offi- 
cers to  the  Federal  Election  Commission. 
Indeed,  Senator  Ervin  warned  that  the 
Gravel  decision  alone  ooses  "a  clear  and 
present  threat  to  the  continued  inde- 
pendence of  Congress  as  a  coordinate 
branch  of  government  and  constitutes  a 
further  deterioration  of  its  power  and 
prerogatives  in  relation  to  the  executive 
and  judicial  branches."  59  Virginia  Law 
Review  175  (1973). 

In  each  case,  the  precedents  estab- 
lished by  the  courts  have  an  impact  on 
Congress  as  an  Institution,  not  just  on 
the  specific  Members,  officers,  or  com- 
mittees involved.  Therefore.  Congress  as 
an  institution  cannot  be  indifferent  to 
the  legal  precedents  which  are  estab- 
lished in  these  cases,  even  if  Congress 
may  have  no  interest  in  their  effect  on 
individual  parties  involved. 

Court  challenges  to  the  exercises  by 
Congress  of  its  constitutional  power  wUl 
continue  to  occur.  Por  example,  officers 
of  Congress  have  been  named  defendants 
in  a  suit  by  Ramsey  Clark  to  invalidate 
the  congressional  veto  over  regulations 
of  the  Federal  Election  Commission.  This 
lawsuit  may  determine  the  constitution- 
ality of  literally  hundreds  of  such  pro- 
visions In  existing  statutes.  At  the  very 
least,  this  initial  challenge  will  result  In 
protracted  and  complex  litigation  involv- 
ing various  methods  of  oversight  pres- 
ently in  use  by  Congress. 

Similarly,  criminal  defendants  recently 
have  Issued  various  subpenas  to  congres- 
sional committees  demanding  access  to 
documents,  raising  the  issue  of  the  con- 
stitutional power  of  Congress  to  control 
access  to  its  papers.  These  types  of  sub- 
penas have  been  and  will  be  issued  to 
the  new  Intelligence  Committee  in  at- 
tempts to  declassify  information.  The 
executive   branch   threatened   to  Issue 


subpenas  for  House  travel  records,  until 
the  House  voluntarily  turned  over  the 
materials.  The  nature  and  novelty  of 
other  challenges  to  Congress  power 
cannot  be  predicted,  but  these  chal- 
lenges are  siu-e  to  occur  with  regularity. 

In  cases  of  interest  to  Congress  where 
Congress  is  not  a  party,  the  Department 
of  Justice  will  not  intervene  or  file  an 
amicus  brief  on  behalf  of  Congress.  In 
such  cases,  however,  congressional  inter- 
ests have  occasionally  been  represented 
by  private  counsel  retained  on  an  ad  hoc 
basis.  Por  example,  the  Senate  retained 
private  counsel  to  represent  it  as  amicus 
curiae  in  Gravel  against  United  States, 
where  the  scope  of  legislative  immunity 
was  at  issue.  See  118  Congressional 
Record  9902-9921— March  23,  1972— pri- 
vate counsel  has  also  been  retained  to 
intervene  on  behalf  of  a  subcommittee 
of  the  House  of  Representatives  in  Ash- 
land Oil  against  FTC,  a  case  where  the 
subcommittee  is  opposing  an  attempt  by 
Ashland  Oil  to  bar  the  PTC  from  ccnnply- 
ing  with  the  subcommittee's  subpena. 
See  121  Congressional  Record  41707, 
December  18.  1975— Representation  at 
404.  Private  coimsel  is  now  represent- 
ing Representative  Moss  in  the  case  of 
United  States  against  A.T.T.  See  House 
Report  94-1422;  122  Congressional  Rec- 
ord 27858— August  26.  1976.  Private 
counsel  appeared  on  behalf  of  the 
Congress  in  the  Lovett  case  back  in  1943. 
See  Representation  at  380-381.  412-414. 

The  variety  and  importance  of  this  liti- 
gation demonstrates  one  thing  very 
clearly.  The  interests  of  Congress  as  an 
institution  make  its  present  reliance  on 
the  ad  hoc  services  of  the  Justice  Depart- 
ment and  private  counsel  wholly  unsatis- 
factory. These  institutional  Interests 
make  it  inappropriate  as  a  matter  of 
principle  and  of  the  constitutional  sepa- 
ration of  powers  for  the  legislative 
branch  to  rely  upon  and  entrust  the  de- 
fense of  its  vital  constitutional  powers  to 
the  advocate  for  the  executive  branch, 
the  Attorney  General. 

In  testimony  before  the  Senate  Gov- 
ernment Operations  Committee  and  the 
Senate  Judiciary  Committee's  Subcom- 
mittee on  the  Separation  of  Powers,  rep- 
resentatives of  the  Department  of  Jus- 
tice have  unequivocally  stated  the  obvi- 
ous: The  Department  of  Justice  is  a  part 
of  the  executive  branch  and  its  first  and 
foremost  responsibility  is  to  represent  the 
interests  of  the  President  and  the  execu- 
tive branch.  Where  the  interpretation 
of  the  powers  of  the  Congress  before  the 
courts  is  entrusted  to  the  executive 
branch,  the  Congress  relies  on  a  branch 
of  government  with  which  Congress  has, 
under  the  constitutional  system  of  checks 
and  balances,  an  adverse  relationship. 
Without  in  any  way  questioning  the  good 
will  or  intentions  of  the  Department,  it 
is  clear  that  the  integrity  and  independ- 
ence of  Congress  as  a  coequal  branch 
of  government  requires  that  Congress 
defend  itself  through  its  own  counsel. 
The  existence  of  the  conflict  of  interest 
involved  in  the  Department  representing 
Congress  is  an  objective  fact,  not  an 
accusation  of  misconduct. 

More  specifically,  the  Department  of 
Justice  acknowledges  that  it  is  placed  In 
an  untenable  conflict  of  interest  situation 


when  called  upon  to  handle  certain  cases 
on  behalf  of  Congress.  In  such  cases,  the 
Department  states  that  it  wiU  decline  to 
provide  representation  and  will  assist  in 
the  hiring  of  outside  private  counsel. 
However,  the  Department's  position  as  to 
what  constitutes  a  conflict  of  interest  is 
very  limited  and  covers  only  those  situa- 
tions where  the  Department  is  taking  a 
position  in  one  case  which  is  directly  in- 
consistent with  a  position  the  Depart- 
ment simultaneously  is  advocating  in  an- 
other matter  then  also  In  litigation  in 
the  same  court. 

The  Department  also  acknowledges  a 
conflict  where  the  substantive  position 
of  Congress  in  the  case  would  in  the  De- 
partment's view  result  in  an  infringe- 
ment of  a  power  of  the  President.  How- 
ever, it  was  clear  at  the  hearings  that  a 
conflict  may  also  exist  whenever  the  De- 
partment of  Justice  is  In  the  position  of 
defending  a  congressional  power  which 
may  in  the  future  be  exercised  by  Con- 
gress against  the  executive  branch.  Most 
cases  presently  being  handled  by  the  De- 
partment on  behalf  of  Congress  involve 
precisely  such  powers  and  precisely  this 
conflict  of  Interest. 

When  the  Department  is  able  in  ad- 
vance to  perceive  a  conflict  in  represent- 
ing Congress,  it  will,  of  course,  not  com- 
mence such  representation.  It  is,  how- 
ever, sometimes  difficult  to  determine 
exactly  when  the  Department  will  de- 
cline to  handle  a  congressional  case. 
Other  than  in  thoughts  expressed  by  the 
Department  in  correspondence  with  vari- 
ous Members  and  committees,  there  are 
no  written  or  formal  guidelines  applied 
by  the  Department  in  making  this  deter- 
mination. The  determination  is  subjec- 
tive, is  made  on  a  case-by-case  basis, 
and  requires  in  essence  that  the  Depart- 
ment prejudge  whether  the  congressional 
defendant  was  acting  within  the  scope  of 
his  official  duty.  Because  of  this  uncer- 
tainty. Congress  already  must  make  ad 
hoc  provisions  for  retaining  private 
counsel  when  the  Department  perceives 
a  conflict. 

Unfortunately,  in  three  recent  cases 
the  conflict  did  not  become  apparent  to 
the  Department  tmtil  after  the  Depart- 
ment had  entered  its  appearance  on  be- 
half of  Congress.  In  fact,  in  Doe  v.  Mc- 
Millan and  Eastland  v.  United  States 
Servicemen's  Fund  (421  U.S.  491  (1975) ) , 
the  Department  withdrew  its  representa- 
tion of  congressional  committees  just  as 
the  litigation  reached  the  Supreme 
Court,  after  having  reoresented  Con- 
gress in  the  district  court  and  court  of 
appeals.  As  a  result.  Congress  then  had 
to  hire  private  counsel  at  this  advanced 
and  crucial  stage  of  the  litigation.  See 
Representation  at  67  and  375. 

In  the  McMillan  case,  the  Supreme 
Court  remanded  the  case  back  to  the  dis- 
trict court,  at  which  time  the  Depart- 
ment determined  that  the  conflict  had 
ceased  to  exist  and  defended  the  remain- 
ing defendants. 

Because  of  the  wide  range  of  respon- 
sibilities which  are  assigned  to  the  De- 
partment, there  are  many  ways  in  which 
such  a  conflict  can  suddenly  arise  for  the 
Department  in  the  midst  of  defending  a 
congressional  client.  Por  example,  if  a 
Member,  presently  being  represented  by 
the  Department,  chooses  to  initiate  a 
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separate  legal  action  against  some  de- 
partment in  the  executive  branch,  the 
canons  of  legal  ethics  would  require  the 
Justice  Deimrtment  to  withdraw  its  rep- 
resentation of  the  Member.  The  canons 
provide  that  an  attorney  cannot  serve  as 
defense  counsel  in  one  case  for  one  client 
when  another  case  has  been  brought 
against  that  client  by  another  client. 

The  conflict  which  arose  in  the  Serv- 
icemen's Pund  case  occurred  when  the 
Department  of  Justice  voluntarily  chose 
to  appear  as  amicus  curiae  in  opposition 
to  the  suit  by  the  Senate  Watergate 
Committee  to  enforce  its  subpena  for  the 
White  House  tapes.  See  Representation 
at  374.  The  Department's  narrow  defini- 
tion of  what  constitutes  a  conflict  of  in- 
terest did,  however,  enable  the  Depart- 
ment to  continue  representing  other  con- 
gressional defendants  in  cases  pending  In 
other  courts  in  which  speech  and  debate 
clause  immunity  was  also  a  defense.  But 
the  point  remains,  one  cannot  predict 
when  a  conflict  will  arise  which  will  force 
the  Department  to  tenninate  its,  serv- 
ices. 

The  problem  of  anticipating  conflicts 
is  compounded  by  the  fact  that  it  is  the 
Department's  official  position  that  even 
though  it  has  undertaken  to  represent 
Congress,  if  an  agency  of  the  executive 
branch  subsequently  asks  the  Depart- 
ment for  representation  which  will  create 
a  conflict  of  interest  with  the  Depart- 
ment's representation  of  Congress,  the 
Department  will  automatically  force  the 
congressional  client  to  obtain  other 
counsel.  With  a  law  firm,  such  confiicts 
are  easily  avoided  because  the  firm  will 
simply  refuse  to  take  on  the  new  client. 
However,  the  executive  branch  is  always 
the  priority  client  oi  the  Department. 
When  a  conflict  arises  in  representing  a 
congressional  defendant,  it  is  clear  that 
the  Department  does  not  and  cannot 
continue  to  represent  its  congressional 
clients  and,  more  importantly,  when  a 
conflict  arises.  Congress  does  not  want 
to  be  represented  by  the  Department. 

As  a  result  of  these  exiJeriences  in  a 
number  of  congressional  cases,  commit- 
tees which  were  or  are  being  repre- 
sented by  the  Department  have  also  re- 
tained counsel  to  protect  themselves  in 
the  event  the  Department  suddenly  feels 
compelled  to  withdraw.  There  Is  obvious 
waste  when  taxpayers  must  pay  for  Jus- 
tice Department  attorneys  to  handle  a 
congressional  case  anjl  pay  as  well  for  a 
private  lawyer  to  insure  that  the  De- 
partment vigorously  defends  congres- 
sional Interests  and  to  be  ready  to  under- 
take the  representation  of  Congress  If 
the  Justice  Department  should  choose 
to  withdraw  from  the  case.  However, 
faced  with  the  policy  of  the  Department 
of  Justice  with  respect  to  conflicts  of 
interest,  it  is  prudent  for  Congress  to 
retain  these  private  attorneys. 

Further  compounding  the  Inherent 
conflict  of  Interest  when  the  Department 
serve  as  the  advocate  for  the  Congress, 
the  Department  "Insists  on  retaining 
control  of  the  litigation  and  making  the 
litigation  decisions."  Representation  at 
32.  The  Department  asserts  the  same  de- 
gree of  control  over  congressional  cases 
as  It  asserts  over  its  own  executive 
branch  cases.  The  Department's  position 
on  control  of  the  litigation  was  dramati- 


cally illustrated  at  hearings  before  the 
Subcommittee  on  Separation  of  Powers. 
The  following  exchange  occurred  be- 
tween the  subcommittee  and  Irving 
Jaffe,  Deputy  of  the  Civil  Division: 

Staff.  If  the  Justice  Department  has  no 
authority  to  take  a  congressional  case  unless 
It  Is  requested  to  do  so,  why  does  It  have,  at 
that  point  when  It  Is  requested,  complete 
control  over  the  case? 

Mr.  Jaffe.  Becaxxse  we  do  It  in  the  Interest 
of  the  United  States.  That  Interest  Is  vested 
In  us. 

Staff.  Even  to  the  distinction  of  the  Inter- 
est of  the  client? 

Mr.  Jaffe.  In  many  Instances,  yes. 

Senator  Abourezk.  Then  It  Is  a  matter  of 
definition  between  you  and  the  client  as  to 
what  Is  In  the  Interest  of  the  United  States. 

Mr.  Jaffe.  Except  that  we  have  the  ulti- 
mate determination. 

Senator  Abotjrezk.  Your  definition  over- 
rides his.  (Representation  at  77.) 

The  result  of  this  Department  policy 
is  that  when  Congress  wishes  to  make 
arguments  with  which  the  Department 
is  in  disagreement,  the  Department  will 
take  the  position  that  Congress  must  re- 
tain private  counsel  if  it  wants  to  make 
such  arguments.  This  position  can  have 
the  effect  of  inhibiting  congressional  de- 
fendants from  asserting  proper  control 
over  their  Department  attorney,  except 
on  crucial  issues. 

I  wish  again  to  emphasize  that  this  de- 
scription of  the  conflicts  of  interest  for 
the  Department  of  Justice  when  it  repre- 
sents congressional  interests  is  not  In- 
tended as  a  criticism  of  the  Department. 
The  Department  only  represents  con- 
gressional interests  at  the  request  of  its 
congressional  clients.  In  turn.  Congress 
makes  these  requests  of  the  Department 
because  there  is  no  adequate  alternative 
but  for  Congress  to  do  so.  Indeed,  when 
Members  or  committees  are  faced  with 
litigation,  the  Members  or  committees 
may  place  substantial  pressures  on  the 
Department  to  handle  the  case  despite 
possible  long-term  disadvantages  for 
Congress  as  an  institution.  In  its  efforts 
to  maintain  cordial  relations  between 
the  branches,  the  Department  will  make 
every  effort  to  honor  congressional  re- 
quests. The  confiicts  of  Interests  which 
inevitably  arise  are  of  an  institutional 
nature. 

Although  no  conflict  of  interest  is  in- 
volved, serious  problems  also  arise  with 
congressional  reliance  on  the  use  of  pri- 
vate counsel  when  Department  repre- 
sentation Is  not  available.  First,  the  use 
of  private  counsel  is  very  expensive.  One 
reason  for  this  expense  is  that  few  If  any 
private  counsel  have  experience  or  ex- 
pertise with  the  unique  substantive  legal 
issues  which  arise  in  congressional  cases. 
It  can  be  very  expensive  repeatedly  to 
subsidize  private  counsel  for  the  time  it 
takes  for  them  to  gain  this  expertise. 
Even  then  private  coimsel  will  lack  In- 
valuable experience. 

Second,  the  retention  of  different  pri- 
vate counsel  to  handle  different  cases 
provides  for  little  if  any  consistency 
among  the  legal  positions  and  ap- 
proaches taken  in  the  different  cases.  A 
private  attorney  will  only  be  intimately 
knowledgeable  about  the  case  he  is  han- 
dling— and  not  with  the  full  range  of 
litigation  involving  Congress.  One  at- 


torney might,  therefore,  inadvertently 
make  an  argument  or  concede  a  point  In 
one  case  which  has  an  adverse  preceden- 
tial impact  on  another  case  involving 
Congress.  Similarly,  individual  private 
attorneys  are  likely  to  have  little  per- 
spective or  Interest  In  how  the  long-range 
interests  of  Congress  may  be  affected  by 
any  given  litigation.  They  may  have  httle 
sensitivity  to  any  poUtical  Implications 
of  a  given  law  suit.  They  will  not  have 
the  inclination  or  the  ability  to  establish 
contacts  with  the  broad  spectrum  of  con- 
gressional views  which  may  exist  on  vari- 
ous issues.  They  will  have  no  ongoing 
relationship  with  the  leadership. 

Finally,  when  faced  with  a  law  suit. 
Members,  officers,  and  committees  often 
have  no  time  to  locate,  interview,  and 
retain  private  counsel.  This  Is  why  in 
such  cases  there  is  little  alternative  but 
to  request  Department  of  Justice  repre- 
sentation, even  when  they  may  be  aware 
that  retaining  private  counsel  would  be 
preferable.  A  simple  phone  call  from  a 
committee  chairman  to  the  Department, 
for  example,  suffices  to  arrange  for  the 
Department  to  handle  a  case.  However,  if 
private  counsel  is  to  be  employed,  an  at- 
torney must  be  found  who  is  willing  and 
able  to  handle  the  case,  a  fee  arrange- 
ment must  be  negotiated  and  arrange- 
ments must  be  made  for  payment  of  the 
fee.  Furthermore,  to  compensate  private 
counsel  it  will  often  be  necessary  for  the 
congressional  parties  to  request  appro- 
priations from  the  contingent  fund,  a 
time-consuming  and  impredictable  proc- 
ess. A  committee  or  Member  must,  there- 
fore, be  willing  to  endure  substantial  ad- 
ditional inconvenience.  If  they  choose 
not  to  rely  on  the  Department  of  Justice. 

In  addition  to  mitigating  these  con- 
flicts and  practical  problems  resulting 
from  reliance  on  the  Department  or  pri- 
vate counsel,  there  are  substantial  bene- 
fits which  would  result  from  the  estab- 
lishment of  an  Office  of  Congressional 
Legal  Counsel  which  cannot  otherwise  be 
achieved.  A  first-class  litigating  office  in 
Congress  will  make  available  to  Congress 
ongoing  advice  on  how  to  avoid  or  antici- 
pate litigation  and  continuous  monitor- 
ing of  congressional  interests  in  cases 
where  Congress  is  not  a  party.  Increas- 
ingly, the  prospect  of  litigation  must  be 
considered  whenever  Congress  exercises 
its  constitutional  powers.  The  adverse 
consequences  of  failing  to  consider  the 
possibility  of  litigation  has  been  most 
notable  when  criminal  contempt  of  Con- 
gress charges  are  dismissed  by  the  courts 
on  technicalities.  This  occurred  in  the 
recent  Reinecke  perjury  case — United 
States  V.  Reinecke,  524  P.2d  435  (D.C. 
Cir.  1975) — because  a  committee  had  not 
published  its  rules  in  the  Congressional 
Record.  Neither  the  Department  nor  pri- 
vate counsel  can,  will,  or  should  perform 
these  advisory  functions. 

Similarly,  when  a  committee  imder- 
takes  an  investigation,  there  is  a  con- 
stant need  for  advice  on  how  properly  to 
frame  and  Issue  subpenas  and  how  to 
utilize  other  congressional  investigative 
powers  so  that  the  committee's  actions 
will,  if  necessary,  be  sustained  by  the 
courts.  Again,  it  would  not  be  constitu- 
tionally proper  for  the  Justice  Depart- 
ment or  feasible  for  private  counsel  to 
provide  such  an  advisory  service. 
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Existing  legislative  and  staff  counsel 
readily  admit  that  they  do  not  have  the 
time  or  training  t«  litigate  or  to  provide 
advice  in  anticipation  of  litigation.  Staff 
of  one  committee  might  gain  some  liti- 
gation experience  but  then  will  be  un- 
available to  assist  the  next  committee  In 
need  of  coimsel.  Other  than  the  Cleric  of 
the  House,  the  Secretary  of  the  Senate, 
and  the  Permanent  Investigations  Sub- 
committee of  the  Senate  Government 
Operations  Committee,  no  one  body  in 
Congress  has  developed  litigation 
expertise. 

The  Congressional  Legal  Counsel 
would  also  continuously  monitor  con- 
gressional interests  in  cases  where  Con- 
gress is  not  a  party.  For  example,  in  the 
litigation  concerning  the  custody  of 
former  President  Nixon's  tapes  and 
papers,  the  Justice  Department  is  de- 
fending an  act  of  Congress  which  denies 
Mr.  Nixon  custody  of  these  materials 
even  though  the  Justice  Department,  at 
the  time  of  the  Nixon  pardon,  issued  a 
written  legal  opinion  that  Mr.  Nixon  had 
the  legal  right  to  custody  of  the  mate- 
rials. Congress  has  not  chosen  to  inter- 
vene or  appear  amicus  curiae  in  this  law 
suit.  However,  the  testimony  submitted 
to  the  Government  Operations  Commit- 
tee by  Senator  Nelson  concerning  the 
conduct  of  the  case — hearings,  part  n, 
page  142 — illustrates  the  need  for  an 
office  of  Congress  with  the  ability  to  rep- 
resent Congress  in  a  legal  action,  if  nec- 
essary, and  to  closely  monitor  such  legal 
actions.  Again,  neither  the  Department 
nor  private  counsel  can  or  should  per- 
form this  role.  To  the  extent  that  exist- 
ing legislative  or  staff  counsel  presently 
monitor  the  course  of  such  litigation,  it 
would  still  be  necessary  to  retain  coimsel 
if  congressional  interests  were  being  ad- 
versely affected. 

Finally,  if  Congress  chooses  to  utilize 
the  procedure  set  forth  in  title  n  of  this 
bill  to  bring  civil  actions  to  enforce  its 
subpenas,  attorneys  are  needed  to  bring 
the  actions.  Presently,  Congress  can  seek 
to  enforce  a  subpena  only  by  use  of  crim- 
inal proceedings  or  by  the  impractical 
procedure  of  conducting  its  own  trial 
before  the  bar  of  the  House  of  Represent- 
atives or  the  Senate.  However,  if  the 
Congress  or  a  committee  is  interested  in 
compelling  compliance  with  a  subpena 
rather  than  merely  punishing  the  sub- 
penaed  party,  civil  .subpena  enforcement 
will  often  be  preferable  to  certifying  a 
criminal  contempt  complaint.  Unlike  a 
civil  enforcement  action,  in  a  criminal 
contempt  action  the  defendant  cannot 
purge  himself  of  the  contempt  by  finally 
producing  the  documents.  In  addition, 
with  a  criminal  contempt  action,  expe- 
diting the  litigation  is  more  difficult  than 
in  a  civil  enforcement  action,  committee 
compliance  with  its  procedures  is  more 
strictly  reviewed,  and  the  subpenaed 
party's  rights  are  given  greater  weight. 
Neither  the  Department  nor  private 
coun.sel  should  handle  subpena  enforce- 
ment cases. 

For  these  reasons  I  believe  it  is  clear 
that  Congress  as  an  institution  must  es- 
tablish an  Office  of  Congressional  Legal 
Counsel.  Otherwise  the  courts  will  con- 
tinue to  restrict  congressional  powers. 


REVISIONS    IN    THE    PROPOSAL 

During  the  Senate  recess  I  have  re- 
fined portions  of  the  legal  counsel  title. 
I  will  here  discuss  these  refinements. 

During  consideration  of  S.  495,  Sena- 
tor Hruska  argued  that  the  counsel  was 
a  joint  officer  of  both  Houses  of  Congress, 
a  position  for  which  no  provision  is  made 
in  the  Constitution.  See  122  Congres- 
sional Record  23046,  July  21,  1976.  It 
was  always  clear  to  me  that  the  counsel 
was  a  joint  employee  of  Congress — not  a 
joint  officer.  It  is  clear  that  joint  em- 
ployees may  be  appointed,  such  as  the 
Director  of  the  Congressional  Budget  Of- 
fice. See  2  U.S.C.  601(a)  (2>.  Similarly 
the  congressional  Members  of  the  Board 
of  the  Office  of  Technology  A.ssessment 
appoint  a  Director  of  that  office.  See  2 
U.S.C.  474(a) .  In  order  to  make  it  abso- 
lutely clear  that  the  counsel  is  a  joint 
employee  and  not  a  joint  officer,  refer- 
ence in  section  201  to  the  "office"  of 
counsel  have  been  revised  to  refer  to  the 
"position"  of  counsel.  Similarly  all  refer- 
ences to  the  counsel's  "term  of  office" 
have  been  revised  to  refer  to  his  "term 
of  service." 

Section  201(a)  (3)  (B)  on  the  appoint- 
ment of  the  counsel  has  been  modified  to 
eliminate  technical  deficiencies  in  S.  495. 

In  section  201(b)  (1)  a  maximum  com- 
pensation for  assistant  counsels  has  been 
specified  to  parallel  the  limitations  on 
the  pay  of  the  counsel  and  deputy  coun- 
sel. 

A  new  section  201(d)  has  been  added 
to  make  it  clear  that  the  franking  privi- 
lege extends  to  the  office. 

A  new  section  201(g)  has  been  added 
to  make  it  clear  that  attorney -client  priv- 
ilege applies  to  the  office.  This  principle 
was  clear  to  me  in  S.  495  but  it  makes 
sense  to  state  them  explicitly  In  the  bill. 

Section  202  has  been  changed.  In  S. 
495  the  Joint  Committee  on  Congres- 
sional Operations  had  the  responsibility 
to  oversee  the  activities  of  the  office  and 
authorize  emergency  representation  by 
the  coimsel.  In  light  of  the  effect  of  the 
Stevenson  committee  proposal  on  the 
joint  committee,  the  bill  now  makes  the 
counsel  directly  accountable  to  a  biparti- 
san joint  leadership  group.  The  new  sec- 
tion 203(a)  (1)  and  (2)  authorizes  this 
group  by  a  two-thirds  vote  to  direct  the 
counsel  to  defend  Congress,  a  House  of 
Congress,  a  committee,  subcommittee, 
Member,  officer,  or  employee  in  civil  ac- 
tion arising  from  the  performance  of 
official  duties.  This  takes  the  place  of  the 
emergency  provisions  of  S.  495.  If  for 
whatever  reason  the  group  determines 
that  it  is  desirable  for  one  or  both  Houses 
to  consider  that  question,  it  may  refer  the 
question  to  the  appropriate  House  or 
Houses.  This  Is  a  more  flexible  and  sensi- 
ble system.  The  group  can  authorize  the 
counsel  to  take  on  routine  cases  or  emer- 
gency cases  but  reserves  to  the  Congress 
the  decision  in  less  routine  cases.  Sec- 
tions 203  (b)  and  (c)  make  it  clear  that 
at  least  one  House  must  vote  to  authorize 
subpena  enforcement.  Intervention  or 
appearance  as  amicus  curiae.  The  latter 
section  provides  that  Intervention  or  an 
appearance  may  be  in  the  name  of  Con- 
gress, a  House  of  Congress,  or  an  officer, 
committee,  or  committee  chairman.  In 
S.  495  intervention  or  appearance  was 


effectively  limited  to  being  in  the  name 
of  Congress.  However,  if  only  one  House 
of  Congress  wishes  to  intervene  or  ap- 
pear in  its  own  name  or  in  the  name  of 
an  officer,  committee,  or  committee 
chairman  of  that  House,  such  interven- 
tion or  appearance  does  not  imply  that 
the  other  House  agrees  with  the  position 
to  be  taken. 

Section  203(e)  makes  It  clear  that  the 
counsel  shall  not  advocate  any  position 
during  any  debate  on  a  resolution  to  au- 
thorize him  to  take  on  a  case.  This  sec- 
tion complements  the  requirement  tiiat 
the  counsel  be  strictly  Impartial. 

Sections  204,  205,  206,  and  207  are  re- 
vised to  reflect  the  changes  in  sections 
202  and  203. 

Subsections  (c),  (d),  (e),  and  (f)  of 
section  205  are  consolidated  from  other 
parts  of  S.  459.  Subsection  (b)  of  the 
jurisdictional  statute  Is  explained  below. 

Section  208(c)  has  been  tightened  up. 

Section  212(c)  complements  the  pre- 
vious provisions  regarding  the  obligation 
of  the  Justice  Department  to  defend  the 
constitutionality  of  statutes  and  subsec- 
tion (d)  reinstates  a  provision  of  S.  495 
which  was  deleted  during  its  considera- 
tion. 

I  would  like  to  emphasize  that  the  Sen- 
ate sponsors  of  this  proposal  remain  flex- 
ible on  both  the  new  and  the  old  provi- 
sions of  this  bill.  We  look  forward  to 
working  with  the  House  leadership  and 
will  be  open  to  their  suggestions. 

ACCOUNTABILITT    OP    THE    COUNSEL 

The  most  vital  question  in  valuatlng 
this  or  any  other  proposal  to  create  an 
Office  of  Congressional  Legal  Counsel  Is 
how  the  office  will  be  controlled  and  how 
this  control  will  assure  that  the  office 
will  defend  the  interest  of  Congress  as 
an  institution. 

Both  the  structure  and  the  provisions 
of  title  n  assure  that  the  Office  of  Con- 
gressional Legal  Counsel  will  be  under 
the  firm  and  continuous  control  of  Con- 
gress. To  begin  with,  the  duties  of  the 
legal  counsel  are  precisely  enumerated 
in  the  bill  in  sections  204,  205,  206,  207, 
and  208.  The  counsel  may  not  be  directed 
to  perform  any  duties  other  than  those 
specified;  this  delegation  of  authority  Is 
precise  and  limited.  For  example,  the 
counsel  may  not  represent  a  Member  In 
a  criminal  case  because  section  204  Is  ex- 
pressly limited  to  "civil"  cases.  The 
counsel  may  not  be  directed  to  bring  an 
action  to  compel  an  executive  branch 
officer  to  enforce  the  law  because  section 
205  authorizes  the  counsel  to  bring  ac- 
tions only  to  enforce  congressional  sub- 
penas. Section  208(c)  specifically  pre- 
cludes the  counsel  from  bringing  such 
actions. 

Second,  under  the  bill  Congress  itself 
makes  the  decision  on  a  case-by-case 
basis  on  what  litigation  the  counsel  wHl 
handle.  In  other  words.  Individual  Mem- 
bers or  employees  cannot  privately  ap- 
proach the  counsel  to  request  that  they 
be  represented;  a  resolution  must  be 
adopted  by  a  majority  of  at  least  one 
House  before  the  counsel  will  represent  a 
Member  or  employee  unless  a  bipartisan 
leadership  group  can  reach  a  decision  by 
a  two-thirds  vote  to  authorize  the  coun- 
sel to  take  a  case.  This  requirement  will 
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assure  that  the  counsel  will  undertake 
representation  only  when  a  majority  of 
one  House  determine  that  the  litigation 
involves  the  official  duties  of  the  Mem- 
ber or  employee  and,  therefore,  that  such 
representation  furthers  the  interests  of 
Congress.  In  order  for  the  counsel  to  be 
authorized  to  enforce  a  subpena  or  Inter- 
vene or  appear  as  amicus  curiae  in  a  law 
suit,  at  least  one  House  of  Congress  must 
determine  it  is  in  their  interest  to  do  so. 

Third,  the  counsel  is  authorized  to  rep- 
resent Members,  officers,  or  employees 
only  in  civil  cases — never  in  criminal 
cases — and  then  only  If  the  case  arises 
in  the  course  of  the  exercise  of  official 
duties.  This  requirement  is  expressly 
stated  In  section  204(a)  (1)  and  (2) .  This 
bill  does  not  provide  a  legal  defense  fund 
for  individuals  to  handle  their  private 
legal  matters. 

Fourth,  the  office  Is  imder  the  continu- 
ous oversight  of  the  joint  leadership 
group.  This  oversight  will  principally 
concern  basic  policy  decisions  which 
arise  in  the  course  of  litigation. 

Finally,  section  209  specifically  binds 
the  Congressional  Legal  Counsel  to  de- 
fend the  constitutional  powers  of  Con- 
gress and  the  constitutionality  of  statutes 
enacted  by  Congress.  This  section  elimi- 
nates any  possibility  of  doubt  about 
whether  the  counsel  and  office  will  defend 
the  histitutional  Interests  of  Congress. 
If  the  counsel  Is  placed  In  any  position 
of  conflict  or  inconsistency  with  this  or 
other  responsibilities  griven  to  the  coun- 
sel, the  bill  provides  a  procedure  for  re- 
solving them  in  section  210.  In  no  case 
can  the  requirements  of  section  209  be 
waived. 

It  is  absolutely  clear  from  these  pro- 
visions that  the  office  and  the  legal  coun- 
sel will  be  under  the  flrm  and  continuous 
control  of  Congress  and  can  never  assume 
any  power  not  specifically  delegated  to  It 
by  Congress  on  a  case-by-case  basis. 

COURT   ENFORCEMENT    OF    CONGRESSIONAL 
SUBPENAS 

Section  205  of  the  bill  provides  a 
mechanism  for  court  enforcement  of 
congressional  subpenas,  just  as  did  sec- 
tion 204  of  S.  495.  This  section  warrants 
discussion  in  greater  detail  than  oc- 
curred in  the  last  Congress.  I  believe  this 
section  is  one  of  the  most  important  pro- 
visions of  title  II  and  may  revolutionize 
congressional  investigations.  In  particu- 
lar I  would  like  to  discuss  a  new  subsec- 
tion (b)  of  the  jurisdictional  statute 
which  I  have  drafted  which  gives  guid- 
ance to  the  courts  on  the  applicable  pro- 
cedure in  enforcing  congressional  sub- 
penas. These  procedures  insure  that  this 
new  statute  will  give  congressional  com- 
mittees the  power  to  expeditiously  and 
effectively  enforce  their  subpenas. 

SUMMARY   OF   SECTION    1364 

Let  me  flrst  briefly  review  the  new 
civil  subpena  enforcement  proposal  In 
section  205.  In  commencing  an  action 
under  the  new  section  1364  of  title  28, 
set  forth  in  section  205(e)  (1)  of  the  bill. 
Congress  invokes  the  aid  of  the  court 
to  enforce  congressional  subpenas  and 
orders.  Such  actions  will  be  commenced 
only  once  it  is  evident  that  a  party  will 
not  comply  with  a  congressional  sub- 
pena or  order.  Tlie  court  wUl  first  re- 
view the  validity  of  the  subpena  or  or- 


der and  then,  when  finding  it  valid.  Issue 
an  order  to  the  recalcitrant  party  de- 
manding compliance.  If  the  party  re- 
mains recalcitrant.  Congress  or  the  court 
itself  may  Initiate  a  proceeding  to  re- 
quire the  party  to  appear  to  show  cause 
why  he  should  not  be  held  in  contempt 
of  the  court's  order  to  comply.  After  a 
hearing  the  party  may  be  held  in  con- 
tempt of  the  court  and  fined  or  impris- 
oned until  such  time  as  compliance  is 
forthcoming.  At  any  point  in  this  chain 
of  events,  including  after  having  been 
held  in  contempt,  the  party  may  termi- 
nate his  liability  by  complying  with  the 
court's  order.  The  party,  therefore  car- 
ries the  keys  to  the  jail  in  his  own  pocket 
and  is  given  every  incentive  to  comply 
with  the  court  order.  In  re  Nevitt,  117  F. 
448,  461  (8th  Cir.  902) .  Upon  compliance 
all  sanctions  against  the  witness  are  sus- 
pended. 

The  courts  already  review  the  validity 
of  congressional  subpenas  and  orders 
under  the  two  present  enforcement  pro- 
cedures :  trial  before  a  House  of  Congress 
and  criminal  contempt.  When  Congress 
imprisons  a  party  in  the  Capitol  jail  after 
a  trial  before  a  House  of  Congress,  the 
courts  will  review  the  validity  of  the  con- 
gressional procedure  in  a  habeas  corpus 
proceeding  brought  by  the  imprisoned 
party.  In  criminal  contempt  cases  the 
courts  conduct  trials  under  2  U.S.C.  192. 
et  seq.  Under  this  statute  Congress  has 
established  contempt  of  Congress  as  a 
criminal  offense.  In  contrast  a  contempt 
proceeding  under  section  1364  would  be 
for  contempt  of  the  court's  order,  not 
for  contempt  of  the  Congress  Itself.  In 
both  cases  the  courts  will  first  determine 
the  validity  of  the  congressional  proceed- 
ing before  it  will  impose  sanction  on  the 
party.  Commencing  a  civil  action  to  en- 
force a  subpena  or  order,  therefore,  cre- 
ates no  new  dependence  by  Congress  on 
the  courts.  It  does  provide  flexibility  in 
enforcing  congressional  subpenas. 

The  statute  specifically  provides  that 
any  contempt  proceeding  arising  frcwn  a 
refusal  of  a  party  to  obey  a  court  order 
enforcing  a  congressional  subpena  or  or- 
der shall  be  a  civil  contempt  proceeding, 
the  purpose  of  which  is  to  secure  compli- 
ance with  the  court  order.  By  instituting 
a  civil  enforcement  action  under  this 
statute,  rather  than  certifying  a  criminal 
contempt  of  Congress  to  the  Justice  De- 
partment, Congress  seeks  to  secure  com- 
pliance with  its  subpena  or  order  rather 
than  merely  punish  the  contumacious 
party  or  deter  future  contempts.  Indeed, 
the  major  problem  in  instituting  a  crim- 
inal contempt  of  Congress  proceeding  is 
that  once  the  initial  refusal  has  occurred 
and  a  contempt  proceeding  has  begun  the 
recalcitrant  witness  has  no  incentive  to 
comply  with  the  subpena.  The  witness 
cannot  purge  himself  of  the  contempt. 

This  choice  of  a  civil  proceeding  would 
be  contradicted  if  in  the  civil  enforce- 
ment action  a  court  held  a  party  in  crim- 
inal rather  than  civil  contempt  for  fail- 
ing to  comply  with  the  court's  order.  The 
purpose  of  a  criminal  contempt  of  court 
proceeding,  like  that  of  a  criminal  con- 
tempt of  Congress  proceeding,  is  to  pun- 
ish and  deter.  In  contrast  the  principal 
purpose  of  a  civU  contempt  proceeding  is 
remedial  and  not  designed  to  vindicate 


the  court's  authority.  Therefore  the  stat- 
ute limits  the  court  to  imposing  civil 
contempt  sanctions  rather  timn  criminal 
contempt  sanctions.  Congress  Is  then 
given  a  clear  choice.  If  the  only  remedy 
Congress  seeks  is  compliance  with  its 
subpena  or  order  it  will  institute  a  civil 
enforcement  action.  When  it  desires  to 
punish  a  party  in  contempt  or  deter  fu- 
ture violations  it  should  certify  the  con- 
tempt under  2  U.S.C.  192,  et.  seq. 

PROCEDURAL    PROVISIONS    OF    SECTION     1364 

Subsections  (b)  and  (c)  of  the  juris- 
dictional statute  give  tlie  district  court 
guidance  on  the  procedures  which  are  ap- 
plicable to  an  enforcement  action.  The 
provisions  of  subsection  (b)  are  new. 
There  is  no  doubt  that  Congress  may  reg- 
ulate the  inherent  power  of  the  courts  to 
punish  for  contempt.  Michaelson  v. 
United  States,  ex  rel.  Chicago  St.  P.,  M. 
and  O.R.  Co.,  266  U.S.  42,  65-67  (1924). 
The  courts  have  also  been  given  general 
statutory  authority  to  punish  parties  who 
refuse  to  comply  with  court  orders. 

See  28  U.S.C.  1826  (civil  contempt). 
The  procedures  in  subsection  (b)  sup- 
plement these  general  procedures  already 
applicable  to  court  contempt  proceed- 
ings. 

First,  section  (b)  of  the  jurisdictional 
statute  makes  explicit  the  intention  of 
the  Congress  that  once  a  court  has  or- 
dered a  party  to  obey  a  congressional 
subpena,  any  refusal  or  failure  of  that 
party  to  obey  the  court  order  will  result 
in  that  party  being  held  in  contempt  of 
the  court  order.  This  enforcement  proce- 
dure parallels  that  of  numerous  sections 
of  the  Federal  code  which  authorize  Fed- 
eral agencies  to  seek  the  aid  of  the  courts 
in  enforcing  their  subpenas  through  the 
contempt  power  of  the  courts.  See,  for 
example,  15  U.S.C.  687a(e) — Small  Busi- 
ness Administration;  19  U.S.C.  1333(b)  — 
U.S.  Tariff  Commission;  29  U.S.C.  161 
(2) — ^National  Labor  Relations  Board; 
and  42  U.S.C.  405(e) — Social  Security 
Administration.  The  constitutionality  of 
such  a  procedure  has  been  clear  since  the 
case  of  7.C.C.  v.  Brimson,  154  U.S.  447 
(1894).  A  similar  statute  has  been  im- 
plicitly upheld  in  Senate  Select  Commit- 
tee V.  Nixon,  498  F.2d  725  (D.C.  Clr. 
1974). 

Section  (b)  further  provides  that  any 
contempt  of  court  proceeding  under  this 
section  shall  be  commenced  by  an  order 
to  show  cause  why  the  party  should  not 
be  held  in  contempt.  Courts  have  held 
that  such  notice  is  required  by  the  due 
process  clause  of  the  fourth  amendment 
when  proceeding  under  28  U.S.C.  1826. 
Parker  v.  U.S.,  153  F.2d  66  (1st  Cir.  1946) . 
Such  notice  need  not  be  formal  but  may 
be  inherent  in  the  proceeding  itself. 
United  States  v.  Handler,  476  F.2d  709, 
712-713  (2d  Cir.,  1973).  Although  notice 
would  be  required  in  the  contempt  pro- 
ceeding, notice  might  not  be  necessary  In 
the  initial  proceeding  to  obtain  the  court 
order  when,  for  example.  Congress  seeks 
an  order  to  restrain  a  party  from  de- 
stroying documents  which  order  might 
be  ineffective  If  Issued  after  notice. 

Upon  such  notice  the  party  must  be 
given  sufficient  time  in  which  to  prepare 
his  defense.  The  amount  of  time  which  a 
defendant  In   the   contempt   action   is 
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given  to  prepare  his  defense  will  depend 
on  the  circumstances.  Id.  at  713;  United 
States  V.  Weinberg,  439  P.2d  743,  746  (9th 
Cir.,  1973) ;  In  re  Vigil  524  P.2d  209.  218- 
219  (10th  Cir.  1975) ;  In  re  Tierney,  465 
F.2d  806  (5th  Cir.  1972) .  Rule  6(d)  of  the 
Federal  Rules  of  CivU  Procedure  provides 
for  5  days  notice  but  a  diflferent  period 
may  be  fixed  by  the  Court.  In  Weinberg, 
supra,  contempt  proceedings  were  con- 
ducted immediately  after  a  witness*  re- 
fusal  to  testify.   See   United   States   v. 
Alter.  482  P.2d  1016, 1022  (9th  Cir.,  1973) . 
Section  (b)  further  provides  that  the 
contempt  proceedings  will  be  tried  before 
the  judge.  The  Supreme  Court  has  ex- 
pressly held  that  in  a  civil  contempt  pro- 
ceeding, a  defendant  has  no  right  to  a 
jury  trial.  Shillanti  v.  United  States.  384 
U.S.  364   (1966J.  Under  subsection   (b) 
and  28  U.S.C.  1826  the  trial  would  be 
"summary"  in  nature;  that  is,  requiring 
no  evidentiary  hearing.  In  re  Bart,  304 
P.2d  631,  637  (D.C.  Cir.,  1962) ;  In  re  Allis. 
531  P.2d  1391    (9th  Cir.  1976);    United 
States  v.  Danenza,  528  F.2d  390,  392  (2d 
Cir.  1975) ;  In  re  Sadin,  509  F.2d  1252, 
1255-56  (2d  Cir.  1975). 

In  proving  that  civil  contempt  has 
occurred,  it  is  not  necessary  to  prove 
that  the  party  intended  to  violate  the 
court's  order.  McComb  v.  Jacksonville 
Paper  Co..  336  U.S.187  (1949).  It  would, 
however,  be  necessary  to  show  that  the 
defendant  had  knowledge  of  the  court's 
order.  Baglin  v.  Cusenier  Co..  221  U.S. 
580  (1910).  Similarly,  proof  beyond  a 
reasonable  doubt  is  not  required  to  prove 
civil  contempt  as  it  would  be  in  a  crimi- 
nal contempt.  McComb,  Supra,  336  U.S. 
at  191.  See  United  States  v.  Greyhcmnd 
Corp.  363  P.  Supp.  525  (N.D.  111.  1973). 
The  nature  of  defenses  which  can  be 
raised  in  such  a  hearing  might  include 
a  privilege  against  self-incrimination, 
lack  of  compliance  with  the  applicable 
congressional  procedures,  or  an  inability 
to  comply.  Watkins  v.  United  States,  354 
U.S.  178  (1957) ;  Yellin  v.  United  States, 
374  U.S.  109  (1963) ;  and  Maggie  v.  Feitz, 
333  U.S.  56,  76  (1948).  By  enacting  a 
separate  contempt  statute  rather  than 
merely  relying  on  28  U.S.C.  1826,  Con- 
gress Intends  to  signify  that  the  array  of 
defenses  which  could  normally  be  raised 
under  that  statute  may  well  be  inappli- 
cable to  a  proceeding  involving  a  con- 
gressional subpena.  The  words  "just 
cause  shown"  in  section  1826,  and  simi- 
lar statutes  are  not  carried  forward  in 
subsection  (b)  for  precisely  this  reason. 
It  is  clear  that  in  a  contempt  pro- 
ceeding, the  defendant  may  not  chal- 
lenge the  validity  of  the  initial  order 
disobeyance  of  which  led  to  the  con- 
tempt proceeding.  Cliett  v.  Hammonds. 
305  P.2d  565,  570  (5th  Cir.  1962> .  U.S  v 
Leyva.  513  P.2d  774.  776  (5th  Cir.  1975). 
Section  (b>  provides  that  the  purpose 
of  any  sanctions  imposed  upon  a  de- 
fendant be  to  compel  compliance  with 
the  court  order.  As  I  stated  earlier,  this 
means  that  a  defendant  may  be  held  only 
in  civil— rather  than  criminal— con- 
tempt of  court.  When  proceeding  under 
a  statute  the  purpose  of  which  is  to  en- 
force an  agency  or  congressional  sub- 
pena. civil  contempt  generally  has  been 
held  to  be  the  appropriate  remedy.  Pen- 
field  Co.  V.   SEC,  330  U.S.  585    (1947). 


Absent  the  provision  in  subsection  (b), 
however,  sanctions  for  criminal  con- 
tempt of  court  could  be  imposed.  See 
Cheff  v.  Schnackenberg,  384  U.S.  373, 
378  (1966).  Civil  contempt  is  distin- 
guished from  criminal  contempt  by  the 
fact  that  its  purpose  is  not  punitive  per 
se.  Gompers  v.  Bucks  Stove  and  Range 
Co.,  221  U.S.  418,  441  (1911).  "Imprison- 
ment in  such  cases  is  not  inflicted  as  a 
punishment,  but  is  intended  to  be  re- 
medial by  coercing  the  defendant  to  do 
what  he  had  refused  to  do."  Id.  at  442. 
As  I  stated  earlier,  if  a  defendant  is  im- 
prisoned "he  carries  the  keys  to  his  pris- 
on in  his  own  pocket."  In  re  Nevitt.  117 
P.  451,  461  (8th  Cir.,  1902).  As  soon  as 
the  defendant  purges  himself  of  con- 
tempt, all  coercion  is  suspended. 

In  the  case  of  an  act  of  contempt 
which  occurs  in  the  actual  presence  of 
the  court  and  which  obstruct  the  ad- 
ministration of  Justice,  such  as  disrup- 
tion in  the  court  room,  the  provisions  of 
subsection  (b)  do  not,  of  course,  limit 
the  power  of  a  court  to  punish  a  party 
for  criminal  contempt  by  way  of  a  sum- 
mary proceeding.  See  18  U.S.C.  402;  Rule 
42(a).  Federal  Rules  of  Criminal  Proce- 
dure; Ex  Parte  Terry.  128  U.S.  289,  314 
(1888) ;  and  Cooke  v.  United  States,  267 
U.S.  517  (1925).  Cf.  Harris  v.  United 
States.  382  U.S.  162  (1965) . 

Although  section  (b)  leaves  to  the  dis- 
cretion of  the  court  the  nature  of  the 
particular  sanctions  to  be  imposed,  the 
use  of  the  contempt  power  is  always 
held  to  "[tlhe  least  possible  power  ade- 
quate to  the  end  proposed."  Anderson  v. 
Dunn,  19  U.S.  204,  231  (1821).  Section 
1826  specifically  limits  the  sentences 
which  might  be  imposed  on  a  recalci- 
trant witness.  See  for  example  28  U.S.C. 
1826 — not  to  exceed  life  of  court  pro- 
ceeding, term  of  grand  jury,  or  18 
months.  Although  no  similar  limitation 
is  specified  in  subsection  (b),  the  term 
of  any  confinement  should  never  exceed 
the  pendency  of  the  congressional  in- 
vestigation. Once  this  period  has  expired, 
confinement  can  no  longer  serve  the  re- 
medial purposes  of  civil  contempt.  See 
ShiUitani  v.  United  States.  384  U.S.  364, 
371-372  (1966).  The  courts  should  gen- 
erally defer  to  the  Congress  in  determin- 
ing when  an  investigation  has  termi- 
nated. 

Recalcitrant  witnesses  may  well  argue 
that  proceedings  to  enforce  a  House  sub- 
pena should  automatically  terminate 
upon  adjournment  sine  die  at  the  end 
of  a  Congress.  This  argument  would  be 
based  on  the  fact  that  it  is  said  in  some 
contexts  that  the  House — unlike  the 
Senate — is  not  a  continuing  body.  See 
generally  "Constitution,  Jefferson's 
Manual,"  and  "Rules  of  the  House  of 
Representatives."  House  Document  No. 
416,  93d  Congress,  2d  session,  rules  XI, 
clause  2(M)(1)(A),  Rule  XXVI  and 
paragraphs  386,  388,  710.  and  901;  "Rid- 
dick's  Senate  Procedure,"  Senate  docu- 
ment No.  93-21.  93d  Congress,  1st  ses- 
sion. Rule  XXV(4),  XXXII(2)  and  page 
776. 

For  this  reason  subsection  (b)  con- 
tains a  provision  that  an  action,  con- 
tempt proceeding  or  sanction  brought  or 
imposed  pursuant  to  this  section  shall 
not  terminate  upon  sine  die  adjournment 


at  the  end  of  a  Congress  if  the  commit- 
tee involved  certifies  to  the  court  that  its 
interest  in  enforcement  continues.  The 
provision  relates  only  to  sine  die  adjourn- 
ment at  the  end  of  a  Congress  because 
sine  die  adjournment  at  the  end  of  the 
first  session  of  a  Congress  raises  no  issue 
of  continuity.  Let  me  note  that  includ- 
ing this  provision  does  not  concede  that 
such  proceeding  would  otherwise  auto- 
matically terminate  upon  such  adjourn- 
ment, but  merely  provides  a  mechanism 
for  notifying  the  court  that  it  does  not. 
If  a  court  were  to  hold  that  an  action 
automatically  abated  upon  sine  die  ad- 
journment at  the  end  of  a  Congress,  Con- 
gress would  be  faced  with  two  undesir- 
able alternatives:  one,  certify  a  criminal 
contempt  action  instead  of  undertaking 
a  civil  enforcement  action  or  two,  insti- 
tute one  civil  proceeding  before  Congress 
adjourns  and  then  reinstitute  the  same 
case  when  the  Congress  reconvenes.  The 
first  alternative  undercuts  the  effective- 
ness and  availability  of  the  civil  enforce- 
ment mechanism  and  the  second  will 
squander  judicial  resources.  By  requir- 
ing a  committee  to  take  affirmative  ac- 
tion to  certify  its  continued  interest  in 
enforcement,  the  provision  assures  that 
recalcitrant  witnesses  will  not  languish 
in  jail  just  becau.'^e  a  committee  has 
failed  to  notify  a  court  that  its  investi- 
gation has  terminated. 

Once  a  committee  investigation  has 
terminated,  a  criminal  contempt  of  Con- 
gress citation  imder  2  U.S.C.  192,  et  seq., 
might  be  refen-ed  to  the  Justice  De- 
partment if  the  Congress  finds  this  ap- 
propriate. Such  prosecution  for  criminal 
contempt  would  present  no  double  jeop- 
ardy problem.  In  re  Chapman,  166  U.S. 
Yates  V.  United  States.  355  U.S.  66 
(1957) ;  United  States  v.  Roller  son,  449 
P.2d  1000  (D.C.  Cir.  1971) ;  City  of  Macon 
V.  Massey,  106  SE  2d  23  (1958) . 

In  addition  to  incarceration,  civil  fines 
may  also  be  Imposed  by  a  coiul;  as  one 
means  of  coercing  compliance  with  the 
court  order;  however,  the  purpose  of 
such  fines  should  never  be  to  attempt  to 
compensate  the  Congress  for  the  im- 
availability  of  the  subpenaed  informa- 
tion. 

If  an  appellate  court  finds  that  a  court 
has  unlawfully  issued  an  order  to  com- 
pel compliance  with  a  congressional 
subpena  and  wrongfully  held  a  party  in 
civil  contempt  of  that  order,  any  sanc- 
tions against  the  party  would  be  with- 
drawn or  withheld.  Cliett  v.  Hammond, 
305  F.  2d.  565,  570  (5th  Cir.  1962) ;  Hyde 
Construction  Co.  v.  Koehring  Company. 
388  F.2d  501,  511  (10th  Cir.  1968).  Cf. 
Walker  v.  City  of  Birmingham,  388  U.S. 
307  (1967)  (criminal  contempt  not  viti- 
ated by  holding  that  injimction  improp- 
erly issued) .  There  is  simply  no  purpose 
in  continuing  to  impose  civil  sanctions 
once  there  is  no  order  with  which  to 
coerce  compliance. 

Section  (c)  of  the  jurisdictional  statute 
emphasizes  the  importance  of  expedi- 
tious consideration  of  all  enforcement 
actions.  If  the  courts  are  imable  to  adju- 
dicate civil  enforcement  actions  with  dis- 
patch, the  utility  of  the  civil  enforcement 
mechanism  will  be  diminished,  if  not 
eliminated.  Subsection  (c),  therefore, 
supplements  and  emphasizes  the  provi- 
sions of  section  1826. 
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The  original  proposal  for  enacting  a 
jurisdiction  statute  such  as  section  205 
(e)(1)  was  Introduced  as  H.R.  4975  in 
the  House  on  May  4,  1953,  by  then  Con- 
gressman Keating.  Pour  days  of  hearings 
were  held  on  H.R.  4975  on  June  8,  July 
19,  26,  and  31,  1954.  These  hearings  were 
never  published  and  a  search  of  the 
Archives  has  been  imable  to  locate  the 
transcripts.  However,  a  copy  of  Con- 
gressman Keating 's  July  19  testimony 
and  copies  of  two  letters  presenting  the 
Justice  Department's  position  on  the  bill 
dated  April  30,  1954,  and  July  8,  1954, 
appear  in  the  subcommittee's  hearings. 
See  Representation  at  556  to  559,  559  to 
560,  and  560.  In  the  second  letter,  the 
Department  stated  that — 

The  bin  raises  policy  questions  primarily 
within  the  purview  of  the  Congress  and  con- 
cerning which  the  Department  prefers  to 
make  no  recommendation. 

Neither  letter  refers  to  the  potential 
application  of  the  statute  to  an  executive 
branch  official,  despite  the  fact  that  its 
language  would  extend  to  such  an  official. 
The  bill  was  reported  by  the  House  Judi- 
ciary Committee,  House  Report  No.  83- 
2612  (August  4,  1954). 

See  Representation  at  pages  560  to  565. 
During  the  debate  Senator  Keating 
stressed  that  the  most  important  reason 
why  the  statute  was  needed  is  that  in 
relying  on  the  criminal  contempt  statute. 
Congress  loses  sight  of  the  fact  that  "un- 
der no  circimistances  does  the  committee 
ever  get  what  it  really  wants,  which  is  the 
testimony  or  evidence  *  •  *  the  most  the 
committee  can  even  have  as  a  result  of  a 
contempt  citation  is  the  very  dubious 
satisfaction  of  seeing  the  defiant  witness 
punished  lightly  long  afterwards."  No 
action  was  taken  in  the  Senate  on  the 
bill  and  it  died  at  the  end  of  the  session. 

In  the  next  Congress,  the  84th,  Con- 
gressman Keating  reintroduced  the  bill 
as  H.R.  780.  No  hearings  were  held  and 
it  was  favorably  reported  by  the  House 
Judiciary  Committee,  House  Report  No. 
84-87  (March  3,  1955) .  The  bill  was  de- 
bated and  again  passed  on  March  15, 
1955.  See  Representation  at  565  to  566. 
Again  the  bill  died  in  the  Senate. 

In  the  85th  Congress  on  January  3, 
1957,  Congressman  Keating  again  intro- 
duced the  bill  as  H.R.  259.  It  was  again 
favorably  reported.  House  Report  No. 
85-137  (February  19,  1957).  On  March 
4, 1957,  the  bill  was  defeated  in  the  House 
on  a  point  of  order.  See  Representation 
at  567  to  568. 

When  Mr.  Keating  became  Senator 
Keating  he  reintroduced  the  bill  in  the 
86th  Congress  as  S.  1515  on  March 
24,  1959.  See  105  Congressional  Record 
5024-5025  (March  24,  1959) .  In  the  87th 
Congress  the  bill  was  introduced  June 
13.  1961.  and  numbered  S.  2074.  See  107 
Congressional  Record  10221-10222 
(June  13. 1961) .  Finally,  in  the  88th  Con- 
gress on  June  28,  1963.  the  bill  was  re- 
introduced as  S.  1817.  See  109  Congres- 
sional Record  11940-11941  (June  28, 
1963).  The  Senate  took  no  action  on  any 
of  these  bills. 

In  the  midst  of  the  debate  in  the  Sen- 
ate Judiciary  Committee  over  whether 
to  cite  certain  steel  company  executives 


for  criminal  contempt,  discussed  in  de- 
tail below.  Senator  Keating  announced 
that  the  Justice  Department  had  "en- 
thusiastically approved"  of  S.  2074.  Steel 
Companies  (subpenas) ,  Infra,  at  76-77. 

In  a  June  8, 1962,  letter  Senator  Keat- 
ing had  requested  the  Department's 
views  on  the  bill  in  the  context  of  the 
criminal  contempt  conviction  of  Austin 
J.  Tobin,  also  discussed  in  detail  below. 
In  the  Department's  September  10,  1962. 
response.  Deputy  Attorney  General 
Nicholas  de  B.  Katzenbach  stated  as  fol- 
lows: 

The  bill  would  accomplish  the  purpose  In- 
dicated In  its  title  by  providing  that  either 
House  of  Congress  or  any  congressional 
committee  or  subcommittee  may,  by  a  ma- 
jority vote  of  Its  actual  membership,  Invoke 
the  aid  of  the  United  States  district  courts  in 
compelling  witnesses  to  testify  or  to  produce 
documentary  evidence  in  furtherance  of  any 
inquiry  which  such  House,  committee  or 
subcommittee  is  authorized  to  undertake. 
The  United  States  district  court  for  the  dis- 
trict within  which  the  congressional  Inquiry 
Is  being  conducted  would  be  authorized  to  is- 
sue an  order  requiring  the  person  to  appear 
in  compliance  with  the  congressional  sub- 
poena and  to  testify  or  to  give  documentary 
evidence.  Failure  to  obey  the  court's  order 
would  be  punishable  by  the  court  as  a  con- 
tempt thereof.  .  .  . 

Under  existing  procedures,  if  a  witness  re- 
fuses to  appear  or  to  testify  before  a  con- 
gressional Investigating  subcommittee,  the 
latter  must  make  a  report  to  the  full  com- 
mittee, and  the  full  committee  must  report 
the  matter  to  the  Senate  or  House,  as  the 
case  may  be.  The  legislative  body  must  then 
resolve  to  cite  the  witness  for  contempt. 
Thereafter,  the  President  of  the  Senate  or 
the  Speaker  of  the  House,  whichever  body 
is  involved,  must  refer  the  matter  to  a  United 
States  Attorney,  who  In  turn  presents  the 
case  as  a  criminal  matter  to  a  federal  grand 
jury  (Section  104  of  the  Revised  Statxttes. 
as  amended  (2  U.S.C.  194) ) .  If  an  indictment 
is  returned,  a  full-scale,  time-consuming 
criminal  trial  In  a  federal  district  court  en- 
sues. 

Under  this  measure.  If  a  witness  refuses  to 
testify  or  to  produce  certain  documents,  he 
may  be  required  to  appear  that  very  day,  or 
shortly  thereafter,  in  the  district  court 
within  whose  Jurisdiction  the  Investigation 
is  being  conducted.  Upon  his  appearance, 
the  court  could  consider  the  grounds  for 
his  refusal  to  cooperate  with  the  commit- 
tee. If  the  court  finds  that  the  witness  was 
justified  In  refusing  to  testify,  his  vindica- 
tion would  be  prompt,  and  he  would  be 
spared  the  cost  and  opprobrium  of  a  crimi- 
nal prosecution.  On  the  other  hand,  if  the 
objections  of  the  witness  are  found  to  be 
frivolous  or  lacking  In  merit,  the  court 
could  direct  him  to  answer.  If  he  persists  in 
his  refusal,  he  could  promptly  be  held  in 
contempt  of  court  and  even  committed  to 
Jail  until  he  complies  with  the  court's  order. 

This  procedure  could  avoid  a  result  such 
as  in  the  case  of  United  States  v.  Tobin,  196 
F.  Supp.  588  (1961)  wherein  the  court  found 
It  had  no  alternative  but  to  hold  the  Execu- 
tive Director  of  the  Port  of  New  Tork  Au- 
thority guilty  of  contempt  of  Congress  al- 
though his  refusal  to  comply  with  a  con- 
gressional subpoena  had  teen  in  good  faith. 
The  Court  noted  the  deficiencies  in  the  ex- 
isting law  (which  provides  that  if  a  person 
refuses  to  answer  he  does  so  at  the  risk 
of  being  held  in  contempt)  and  suggested 
that  Congress  should  consider  creating  a 
procedure  whereby  the  Issues  upon  which 
a  committee  and  witness  are  divided  could 
be  decided  by  declaratory  Judgment. 

This  measure  would  provide  a  means  for 
obtaining  quick  compliance  with  congres- 


sional subpoenas  while  affording  persons  re- 
sisting such  subpoenas  an  opportunity  to 
have  a  Judicial  determination  of  their  right 
to  resist. 

The  discussion  following  the  Steel  Co. 
and  Tobin  contempt  matters  confirms 
this  analysis  of  Senator  Keating  and  of 
the  Department. 

The  Keating  bills  are  evaluated  in  a 
1962  law  review  article  entitled  "Judi- 
cial Review  of  Congressional  Investiga- 
tions: Is  There  an  Alternative  to  Con- 
tempt?' by  Theodore  Sky.  See  Repre- 
sentation at  569  to  600. 

EXAMPLES     OF     NEED     FOR     ClVn,     ENFORCEMENT 

Senator  Keating  did  have  an  oppor- 
tunity specifically  to  demonstrate  the 
utility  of  his  proposed  procedure  in  de- 
bate in  the  Senate  Judiciary  Committee 
in  1962. 

The  reluctance  of  congressional  com- 
mittees to  enforce  their  subpenas  under 
the  criminal  contempt  statute  was  gra- 
phically demonstrated  by  that  debate. 

The  Subcommittee  on  Antitrust  and 
Monopoly  had  subpenaed  cost  data  from 
the  12  largest  steel  companies.  Four 
of  these  companies  refused  to  produce 
the  subpenaed  data  or  even  to  appear 
before  the  subcommittee.  On  August  21, 
1962,  the  subcommittee  voted  to  reissue 
the  subpenas  to  the  four  companies.  Re- 
fusal of  Certain  Steel  Companies  to  Re- 
spond to  Subpenas  Issued  April  12,  1962, 
Committee  Print  of  meeting  of  Subcom- 
mittee on  Antitrust  and  Monopoly  held 
on  August  21,  1962.  The  four  companies 
again  refused  to  appear  or  to  produce 
the  subpenaed  documents.  Refusal  of 
Certain  Steel  Companies  to  Respond  to 
Subpenas  Issued  April  12,  1962,  Hear- 
ing before  the  Subcommittee  on  Anti- 
trust and  Monopoly,  August  31, 1962.  The 
subcommittee  then  voted  5  to  2  to  re- 
port a  criminal  contempt  citation  to  the 
full  Judiciary  Committee. 

In  the  debate  on  the  subcommittee 
all  parties  agreed  that  the  steel  com- 
panies' refusals  were  based  on  a  good 
faith  belief  that  the  cost  data  was  con- 
fidential. Senator  Hart  stated  that  what 
all  parties  were  seeking  was  "to  estab- 
lish a  priority  among  principles."  Id.  at 
18.  The  steel  companies  declared  their 
unwillingness  to  comply  "imtil  required 
to  do  so  through  established  Judicial 
procedures."  Id.  at  17.  One  member  of 
the  committee  speculated  that  if  the 
companies  were  held  in  criminal  c(hi- 
tempt  "the  steel  company  executives 
(could)  produce  the  records  •  •  •  (and) 
purge  themselves  from  contempt."  Id. 
at  16.  (Senator  Carroll) . 

At  the  request  of  the  steel  companies, 
the  Judiciary  Committee  held  3  days  of 
hearings  on  the  events  before  the  sub- 
committee. Steel  companies  (subpenas). 
hearings  before  the  Committee  on  the 
Judiciary,  September  12, 14,  and  20, 1962. 
It  was  again  clear  that  the  companies' 
refusal  was  their  "instrument  or  *  •  * 
approach  of  testing  which  of  these 
two  principles — of  congressional  power 
and  business  confidentiahty — ultimately 
would  prevail."  Id.  at  38  (Senator 
Hart).  Senator  Keating  pointed  out 
that  if  the  steel  company  executives  had 
guessed  wrong  in  refusing  to  comply,  "the 
named  individuals  would  be  held  in  con- 
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tempt."  (Id.  at  55.)  Senator  Keating  then 
stated  his  preference  for  a  civil  contempt 
statute  (Id.  at  55),  a  preference  shared 
by  Senator  Ervln.  (Id.  at  75.)  Senator 
Ervin  observed  dryly  that  when  he  was 
engaged  in  the  practice  of  law  he  "al- 
ways found  some  consolation  In  the  fact 
when  (he)  gave  one  of  his  clients  advice 
and  (they)  took  it  and  it  turned  out  to 
be  wrong,  it  was  (his)  clients  who  had  to 
go  to  jail  instead  of  (himself)."  (Id.  at 
75.)  Senator  Keating  declared  flatly  that 
it  was  "wrong  in  cases  in  which  there  Is 
no  criminal  Intent  to  be  forced  to  resort 
to  a  criminal  prosecution  In  order  to  test 
the  validity  of  a  committee's  questions 
or  requests  for  docimients."  (Id.  at  77.) 

The  dilemma  facing  the  committee  was 
made  apparent  by  the  subcommittee 
chairman,  Senator  Kefauver,  who  said: 

I  would  like  to  make  perfectly  clear  that 
the  subcommittee  has  no  Interest  In  punish- 
ing Individuals.  What  we  want  Is  the  sub- 
penaed  material.  (Id.  at  85.) 

Senator  Carroll  openly  stated  his  hope 
that  "this  would  go  to  a  court  and  get  a 
judicial  opinion  of  whether  or  not  the 
lawmakers  •  •  •  are  entitled  to  the  cost 
data."  (Id.  at  133.)  He  placed  "no  con- 
notation in  any  sort  of  a  criminal  sense 
here  at  all."  (Id.)  It  Is  apparent  from  the 
committee  debate  that  the  availability 
of  a  civU  enforcement  statute  could  have 
alleviated  the  dilemma.  Ultimately  no 
criminal  contempt  citation  was  voted. 

During  this  same  period  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
was  reviewing  the  conviction  of  Austin  J. 
Tobin,  the  executive  director  of  the  Port 
Authority  of  New  York,  under  the  crim- 
inal contempt  statute.  Tobin  v.  U.S.,  306 
P.2d  270  (D.C.  Cir.)  cert,  denied  371  U.S. 
902  (1962) .  Tobin  had  been  cited  for  con- 
tempt in  refusing  to  produce  certain  doc- 
uments subpenaed  by  the  House  Judi- 
ciary Committee  in  an  investigation  of 
the  1921-22  interstate  compacts  between 
the  States  of  New  York  and  New  Jersey. 
The  Port  Authority  argued  that  after 
having  approved  the  compact  Congress 
did  not  have  the  constitutional  power  to 
rescind  it.  The  Governors  of  both  affected 
States  instructed  Tobin  not  to  respond 
to  the  subpenas.  Tobin  did  not  prevail 
In  his  constitutional  argument  about  the 
committee's  jurisdiction  but  his  convic- 
tion was  nonetheless  reversed  on  the 
grounds  that  the  Judiciary  Committee 
had  been  given  no  power  to  issue  sub- 
penas for  the  internal  memos  of  the  au- 
thority. 

During  the  protracted  House  debate 
on  the  contempt  citation  ci06  Congres- 
sioNAL  Record  17278-17312  (August  23, 
I960))  it  was  repeatedly  argued  by  the 
supporters  of  the  contempt  resolution 
that  they  had  "no  choice  but  to  recom- 
mend a  contempt  citation  •  *  •  [t]he 
only  way  to  have  the  issues  which  the 
Port  Authority  has  raised  settled  is  to 
submit  them  to  the  courts  via  the  con- 
tempt citation  •  •  •."  106  Congressional 
Record  17307  f August  23,  1960)  (Con- 
gressman RoDiNo).  See  also  106  Con- 
gressional Record  17284  (August  23, 
1960)  (Congressman  Celler).  This  fact 
created  a  dilemma  because — 

"(N)o  one  questlon(ed)  their  Integrity, 
their  honesty,  or  the  sincerity  of  the  position 


on  which  they  based  their  refusal  to  submit 
the  documents  ol  the  Port  Authority  to  com- 
mittee scrutiny.  106  Cong.  Rec.  17306  (Augtist 
23,  1960)    (Congressman  Rodlno). 

Congressman  Rodino  even  stated 
that— 

Although  this  Is  a  contempt  action,  no 
criminal  penalties  against  these  individuals 
are  envisioned.  106  Con.  Rec.  17306  (August 
23,  1960). 

Congressman  Rogers  then  submitted  a 
detailed  memorandum  arguing  that  a 
declaratory  judgment  action  could  not 
be  brought  to  test  the  validity  of  the  sub- 
penas. 106  Congressional  Record  17308- 
17312  (August  23,  1960).  No  discussion 
occurred  on  the  alternative  of  a  cIvU  en- 
forcement action. 

When  the  district  court  considered  the 
case.  Judge  Yoimgdahl  pleaded  for  Con- 
gress to  provide  an  alternative  to  crim- 
inal contempt : 

During  the  House  debate  on  the  contempt 
citation,  the  Committee  Inserted  In  the  Con- 
gressional Record  a  memorandum  purport- 
ing to  show  that  declaratory  Judgment  pro- 
cedures were  not  an  available  means  for 
procuring  Judicial  resolution  of  the  basic 
Issues  in  dispute  in  this  case.  Although  this 
question  is  not  before  the  Court,  It  does  feel 
that  if  contempt  is,  indeed,  the  only  exist- 
ing method,  Congress  should  consider  creat- 
ing a  method  of  allowing  these  issues  to  be 
settled  by  declaratory  Judgment.  Even  though 
It  may  be  constitutional  to  put  a  man  to 
guessing  how  a  court  will  rvUe  on  difficult 
questions  like  those  raised  in  good  faith  In 
this  suit,  what  is  constitutional  is  not  neces- 
sarily most  desirable.  Especially  where  the 
contest  is  between  different  governmental 
units,  the  representative  of  one  unit  in  con- 
flict with  another  should  not  have  to  risk 
Jail  to  vindicate  his  constituency's  rights. 
Moreover,  to  raise  these  Issues  In  the  con- 
tesrt  of  a  contempt  case  is  to  force  the  coiu^ 
to  decide  many  questions  that  are  not  really 
relevant  to  the  underlying  problem  of  ac- 
commodating the  Interest  of  two  sovereigns. 
United  States  v.  Fort,  195  F.Supp.  688  at 
616-617   (D.D.C.  1961) 

The  Court  of  Appeals  In  reversing 
Tobln's  conviction  quoted  Judge  Young- 
dahl's  plea  and  added  Its  own.  It  spe- 
cifically noted  that — 

Appellant  Is  no  criminal  and  no  one  seri- 
ously considers  him  one.  He  stands  before 
us  convicted  of  crime  merely  because  no 
method  has  been  provided  for  testing  the 
merits  of  his  contentions  save  that  of  a 
prosecution  for  contempt  of  Congress.  It  is 
truly  unfortunate  that  his  choice  was  so 
restricted  as  to  the  presentation  of  his  case, 
for  it  places  us  In  the  posture  of  being  asked 
to  answer  broad  questions  of  civil  law  within 
the  framework  of  reviewing  a  criminal  con- 
viction. Undoubtedly  the  questions  presented 
to  us  properly  demand  resolution,  but  we 
should  not  and  cannot  permit  this  appeal 
for  answers  to  blind  us  to  our  duty  of  ad- 
ministering criminal  Justice  according  to 
traditional  concepts.  It  must  be  remem- 
bered that  what  we  decide  in  this  case  will 
be  precedent  for  another,  and  far  too  often 
has  the  rashness  of  today  begotten  the 
regrets  of  tomorrow  to  Induce  us  to  tread 
unsanctioned  by-ways  of  criminal  adjudica- 
tion merely  because  the  setting  of  a  particu- 
lar appeal  suggests  the  expediency  of  such 
a  course.  In  short,  we  decide  this  case  as  we 
would  any  other  criminal  appeal  .  .  . 

A  contempt  of  Congress  prosecution  is  not 
the  most  practical  method  of  inducing 
covirts  to  answer  broad  questions  broadly. 
Especially  is  this  so  when  the  answers  sought 


necessarily   demand   far-reaching    constitu- 
tional adjudications  .  .  .  306  F.  2d  at  274. 

At  the  end  of  Its  opinion  the  court 
made  an  extraordinary  appeal  to  Con- 
gress: 

We  feel  incimed  to  add  a  few  words  in 
conclusion.  If  Congress  should  adopt  a  reso- 
lution which  in  express  terms  authorizes  and 
empowers  the  Conunittee  and  its  duly  au- 
thorized Subcommittee  to  initiate  an  investi- 
gation of  the  Port  of  New  York  Authority  as 
deep  and  as  penetrating  as  the  one  attempted 
here,  a  challenge  of  the  congressional  power 
BO  to  provide  would  of  course  present  con- 
stitutional Issues  which  we  should  have  to 
meet  and  decide.  Therefore,  we  emphasize 
that  all  we  are  saying  here  Is  that  a  due  re- 
gard for  the  responsibility  of  administering 
Justice  prompts  us  to  avoid  serious  constitu- 
tional adjudications  until  such  time  as  Con- 
gress clearly  manifests  Its  intention  of  put- 
ting such  a  decisional  burden  upon  us. 

"Especially  do  we  say  this  in  view  of  the 
unusual  nature  of  the  present  case,  where 
we  are  asked  to  decide  essentially  civil  and 
Jurisdictional  issues  at  the  same  time  that 
we  establish  criminal  precedent.  The  con- 
flicting duality  Inherent  in  a  request  of  this 
nature  is  not  particularly  conducive  to  the 
giving  of  any  satisfactory  answer,  no  mat- 
ter what  the  answer  should  prove  to  be. 
Should  this  controversy  be  resumed,  it  is 
hoped  that  Congress  will  first  give  sjmipa- 
thetic  consideration  to  Judge  Toungdahl's 
eloquent  plea.  306  F.  2d  at  275-276. 

Eight  years  later  the  same  court  re- 
newed this  appeal  in  United  States  v. 
Fort,  443  F.2d  670,  677-678  (D.C.  CIr. 
1970),  cert,  denied,  403  U.S.  932  (1971). 

RECENT   EXPERIENCE   WTTH   CIVIL  ENFORCEMENT 

The  Congress  has  had  recent  experi- 
ence In  court  enforcement  of  a  committee 
subpena. 

Confronted  by  President  Nixon's  re- 
fusal to  honor  its  subpena  for  certain 
White  House  tape  recordings,  the  Senate 
Watergate  Committee  brought  a  civil 
action  for  a  declaratory  judgment  that 
President  Nixon's  claim  of  executive 
privilege  was  imlawful.  The  committee 
f  oimd  the  prospect  of  criminal  contempt 
or  trial  before  tiie  Senate  inadequate  and 
inappropriate  remedies.  Judge  Sirica, 
however,  held  that  the  court  had  no 
jurisdiction  to  hear  the  action.  Senate 
Select  Committee  v.  Nixon,  366  P.  Supp. 
51  (D.D.C.  1973).  See  Representation  at 
232-246.  Senator  Ervin  then  Introduced 
and  the  Congress  soon  passed  a  statute 
(Public  Law  93-190)  giving  district  court 
jurisdiction  over  that  suit  and  others  the 
Watergate  Committee  might  bring  to  en- 
force subpenas  issued  by  it  to  the  execu- 
tive branch.  The  original  version  of  this 
statute  would  have  confined  jurisdiction 
on  the  courts  to  hear  suits  by  all  con- 
gressional committees  to  seek  subpena 
enforcement.  This  provision  was  deleted 
prior  to  passage  of  the  law. 

The  legislative  history  of  the  jurisdic- 
tional statute  enacted  for  the  Select 
Watergate  Committee  (Public  Law  93- 
190)  Is  described  in  a  letter  of  January  9, 
1974,  from  the  committee  to  Judge  (3esell. 
See  Representation  at  pages  230  to  231. 
The  debate  and  passage  of  the  statute 
appears  at  119  Congressional  Record, 
19787-19788  (Nov.  2,  1973) ;  119  Con- 
gressional Record,  20012-20013  (Nov.  7, 
1973) ;  119  Congressional  Record,  20130- 
20136  (Nov.  9,  1973) ;  and  119  Congres- 
sional   Record,    10484-10487    (Dec.    3, 
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1973) .  A  copy  of  that  jurisdictional  stat- 
ute appears  in  the  subcommittee  hear- 
ings at  pages  524  to  525.  The  select  com- 
mittee's memorandum  of  points  and  au- 
thorities on  the  jurisdictional  issue,  both 
before  Judge  Sirica's  opinion  and  after 
enactment  of  the  statute,  are  printed  in 
"Appendix  to  the  Hearings  of  the  Select 
Committee  on  Presidential  Campaign 
Activities:  Legal  Documents  Relating  to 
the  Select  Committee  Hearings,"  Senate 
Select  Committee  on  Presidential  Cam- 
paign Activities,  volume  X,  part  1,  at 
pages  695-703,  766-795,  805-853,  877- 
902,  1048-1064,  1117-1144,  and  1172- 
1179. 

After  enactment  of  the  statute,  the 
only  Jurisdictional  issue  raised  by  Presi- 
dent Nixon  was  whether  the  matter  pre- 
sented a  justifiable  case  of  controversy 
within  the  meaning  of  article  III,  section 
2  of  the  Constitution.  By  Memorandtun 
and  Order  of  February  8,  1974,  Judge 
Gesell  held  that  the  court  had  jurisdic- 
tion. See  Select  Committee  v.  Nixon.  370 
P.  Supp.  521  (1974),  aff'd  498  P.  2d  725 
(1974).  The  history  of  this  lawsuit  is  re- 
counted by  James  Hamilton,  an  assistant 
chief  counsel  for  the  Watergate  Com- 
mittee, in  his  book  "The  Power  to  Probe" 
(Random  House,  1976)  at  pages  23-45, 
85-100,  179-189,  and  199-207.  Hamilton 
criticized  Judge  Sirica's  jurisdictional 
ruling  against  the  committee  and,  in 
fact,  the  select  committee  initially  de- 
termined to  appeal  his  ruling  rather  than 
seek  passage  of  a  special  jurisdictional 
statute.  The  risk  inherent  in  that  ap- 
proach and  the  lost  time  which  would 
result  from  a  second  adverse  ruling 
prompted  the  committee  to  seek  enact- 
ment of  the  new  statute. 

As  I  Indicated  earlier,  tlie  jurisdic- 
tional statute  enacted  to  enable  the 
Watergate  Committee  to  bring  its  suit 
does  not  confer  jurisdiction  on  any  court 
to  hear  any  suit  brought  by  any  other 
committee.  However,  under  a  1928 
standing  order  of  the  Senate: 

Any  committee  of  the  Senate  Is  •  •  •  au- 
thorized to  bring  suit  on  behalf  of  and  In 
the  name  of  the  United  States  In  any  court 
of  competent  Jurisdiction  if  the  committee 
Is  of  the  opinion  that  the  suit  is  necessary 
to  the  adequate  performance  of  the  powera 
vested  In  it  or  the  duties  imposed  upon  it 
by  the  Constitution,  resolution  of  the  Sen- 
ate, or  other  law.  S.J.  572  70-1,  May  28,  1928. 

A  copy  of  the  standing  order  appears 
as  exhibit  94  in  the  appendix  at  page  525. 
The  order  was  enacted  following  the  de- 
cision of  the  U.S.  Supreme  Court  in  Reed 
v.  Coun'y  Commissioners  of  Delaware 
County,  Pa.,  277  U.S.  376  (1928).  Both 
the  Supreme  Court  and  the  court  of 
appeals  affirmed  a  decree  of  the  district 
court  dismissing  for  lack  of  jurisdiction 
a  case  brought  by  the  members  of  a  spe- 
cial committee  of  the  Senate  against 
county  election  officers  to  obtain  ballot 
boxes  used  in  the  contested  Senate  elec- 
tion of  William  S.  Vare.  The  district 
court's  opinion  appears  at  21  P.  Rep  2d 
144-152  (E.D.Pa.).  Senate  Resolution 
262,  containing  the  standing  order  was 
passed  without  debate  and  by  unanimous 
consent  the  day  after  the  announcement 
of  the  Supreme  Court's  decision;  69  Con- 
gressional Record  10596  (May  29,  1928). 
Because  the  Supreme  Court's  decision 
did  not  come  until  more  than  2  years 


after  the  special  committee  had  been 
formed,  the  Senate  petitioners  did  not 
amend  their  complaint  to  attempt  to 
proceed  with  the  suit.  In  1973,  Judge 
Sirica  held  in  the  Select  Watergate  Com- 
mittee case  that  this  order  only  confers 
standing  on  a  Senate  committee  and 
does  not  confer  jurisdiction  on  any  court 
to  hear  a  suit  brought  by  a  committee. 
The  standing  order  did,  however,  permit 
the  Select  Watergate  Committee  to  bring 
that  case  without  the  need  to  secure  ap- 
proval of  the  full  Senate.  In  contrast, 
under  rule  XI.2(m)  (2)  (B)  of  the  House 
of  Representatives: 

Compliance  with  any  subpena  Issued  by  a 
committee  or  subcommittee  •  •  •  may  be 
enforced  only  as  authorized  or  directed  by 
the  House. 

In  summary,  given  the  absence  of  any 
statute  conferring  jurisdiction  on  a  court 
to  hear  a  suit  by  any  committee  other 
than  the  now-defunct  Select  Watergate 
Committee,  no  committee  of  either 
House  can  presently  bring  suit  to  enforce 
a  subpena  whether  authorized  to  do  so 
or  not. 

Although  the  Watergate  Committee 
was  able  to  overcome  the  jurisdictional 
barrier  to  its  lawsuit,  the  District  Court 
and  the  Court  of  Appeals  dismissed  the 
suit  on  the  merits.  Senate  Select  Com- 
mittee V.  Nixon.  370  P.  Supp.  521 
(D.D.C.)  aflf'd.  498  F.  2d  725  (D.C.  Cir. 
1974).  This  ruling  has  also  been  criti- 
cized. See  James  Hamilton,  supra,  at 
184-189.  The  basis  for  the  District 
Court's  February  8,  1974,  ruling  by  Judge 
(jresell  was  a  balance  between  "the  public 
interests  protected  by  the  President's 
claim  of  privileged  interests  that  would 
be  served  by  disclosure  to  the  committee 
In  this  particular  instance."  Id.  at  522. 
Judge  Gesell  concluded  that  the  commit- 
tee did  not  have  "a  pressing  need  for  the 
subpenaed  tapes — ^nor  would — further 
public  hearing  before  the  committee  con- 
cerning the  content  of  those  tapes  «  •  • 
at  this  time  serve  the  public  interest."  Id. 
at  522.  The  need  of  the  Special  Prosecu- 
tor to  "safeguard  pending  criminal  pros- 
ecutions from  the  possible  prejudicial  ef- 
fect of  pretrial  publicity."  (Id.  at  523). 
The  "special  circumstances"  of  the  case 
weighed  heavily  in  Judge  Gesell's  deci- 
sion to  give  "priority  •  *  *  to  the  re- 
quirements of  orderly  and  fair  judicial 
administration."  Id.  at  523. 

In  affirming  Judge  Gesell's  dismissal  of 
the  tapes  suit,  a  unanimous  Court  of  Ap- 
peals sitting  en  banc  applied  the  same 
standard  of  "public  need"  for  disclosure 
of  the  documents."  498  F.  2d  725,  730.  In 
order  to  meet  this  burden  the  court  held 
that  the  committee  must  show  that  its 
"responsibilities  cannot  responsibly  be 
fulfilled  without  access  to  records  of  the 
President's  deliberations."  Id.  at  730.  In 
holding  that  the  committee  did  not  meet 
this  standard,  the  court  argued  that 
"from  a  congressional  perspective"  ac- 
cess by  the  Watergate  Committee  was 
"merely  cumulative"  to  that  of  the  House 
Judiciary  Committee.  Id.  at  732.  The 
court  went  on  to  argue  that  there  was 
"no  specific  legislative  decision  that  can- 
not responsibly  be  made  without  ac- 
cess •  •  •."  Id.  at  733.  The  court  found 
no  need  for  a  legislative  committee  to  at- 


tempt a  "precise  reconstruction  of  past 
events  •  •  •."  Id.  at  732. 

This  same  balancing  test  was  under- 
taken In  a  more  recent  case,  United 
States  v.  ATT,  F.  Supp.  (D.D.C.  1976, 
with  similar  results.  In  this  case  the  Jus- 
tice Department  brought  suit  to  restrain 
ATT  from  complying  with  a  subpena 
from  the  House  Subcommittee  on  In- 
vestigations. Judge  Gasch  applied  the 
balancing  from  the  select  committee 
case  and  concluded  that— 

The  particular  form  In  which  th[el  Infor- 
mation Is  sought  is  not  absolutely  essential 
to  the  legislative  function.  Slip.  Op.  at  pg.  12. 

It  Is  not  clear  whether  this  same  bal- 
ancing test  will  be  applied  in  an  action 
to  enforce  a  subpena  against  a  private 
Individual.  At  any  rate  in  most  cases 
private  individuals  will  not  be  able  to 
raise  privileges  as  weighty  as  those  raised 
by  President  Nixon  or  the  Justice  De- 
partment. If  the  subpena  enforcement 
mechanism  is  ineffective  in  court  bal- 
ancing of  interests,  it  may  become  neces- 
sary for  Congress  to  limit  such  court 
balancing.  Such  a  proposal  Is  included 
in  an  amendment  in  the  nature  of  a 
substitute  to  S.  2731.  That  amendment 
was  introduced  on  March  31,  1976.  Sub- 
section (b)  of  the  jurisdictional  statute 
provides  that — 

The  scope  of  review  by  the  court  shaU  ex- 
tend only  to  whether  (1)  there  la  a  legislative 
purpose  on  behalf  of  which  Information  is 
sought,  (2)  authority  has  been  delegated  by 
Congress  for  the  committee,  Joint  committee, 
or  subcommittee  issuing  the  subpena  to  con- 
duct the  inquiry,  and  (3)  the  information 
sought,  documentary  or  testimonial,  is  per- 
tinent to  the  subject  under  Inquiry. 

Hopefully,  Congress  will  never  need 
to  adopt  such  a  provision. 

CONSTITtrnONAL  ISStJXS 

As  drafted  the  jurisdictional  statute 
in  this  new  bill  extends  only  to  subpena 
enforcement  actions  against  "any  entity 
acting  or  purporting  to  act  under  color 
or  authority  of  State  law  or  to  any  nat- 
ural person."  The  statute  expressly  pro- 
vides that  it  "shall  not  apply  to  an 
action  (involving)  •  •  •  an  officer  or 
employee  of  the  Federal  Government 
acting  within  his  official  capacity."  The 
version  of  S.  495  which  was  adopted  by 
the  Senate  on  July  21,  1976,  was  iden- 
tical in  this  respect.  Inasmuch  as  this 
represents  a  change  in  S.  495  as  Intro- 
duced, some  explanation  is  in  order. 

In  its  final  report  the  Watergate  Com- 
mittee recommended  that  the  Congress 
"enact  legislation  giving  the  U.S.  District 
Court  for  the  District  of  Columbia  juris- 
diction over  suits  to  enforce  congres- 
sional subpenas  issued  to  members  of 
the  executive  branch.  Including  the 
President."  Final  Report  at  1084.  The 
committee  also  recommen(ied  careful 
consideration  of  S.  2569.  Senator  Mon- 
dale's  bill  to  create  an  Office  of  Congres- 
sional Legal  Counsel,  which  contained  a 
jurisdictional  statute  permitting  en- 
forcement of  subpenas  against  executive 
branch  officials.  Accordingly,  S.  2569  was 
incorporated  in  Senator  Ervin's  initial 
Watergate  Reform  Act,  S.  4227,  Intro- 
duced on  December  11,  1974.  That  pro- 
posal was  then  incorporated  as  section 
102  of  S.  495  when  it  was  introduced  on 
January  30, 1975. 
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Prior  to  Senator  Ervin's  introduction 
of  S.  4227.  the  Senate  had  adopted  S. 
2432  on  December  18,  1973.  This  bill 
provided  a  mechanism  for  challenging 
executive  branch  claims  of  executive 
privilege.  That  bill  had  been  introduced 
on  September  18,  1973,  and  reported  by 
the  Government  Operations  Committee 
on  December  11,  1973.  Senate  Report  93- 
612.  Forming  the  basis  for  the  legislation 
was  three  volumes  of  hearings  on  "Ex- 
ecutive Privilege,  Secrecy  in  Govern- 
ment, and  Freedom  of  Information"  held 
jointly  by  three  Senate  subcommittees. 
See  119  Congressional  Record  42101- 
42104  (December  18,  1973) .  In  the  House 
a  similar  bill,  HJl.  12462,  was  favorably 
reported  from  committee  (H.  Rept.  93- 
990)  on  the  basis  of  hearings  on  "Avail- 
ability of  Information  to  Congress."  The 
House  took  no  action  on  the  bill. 

At  the  time  S.  495  was  being  considered 
in  the  Senate  Government  Operations 
Committee,  S.  2170,  Senator  Muskie's 
executive  privilege  bill,  was  under  consid- 
eration in  a  subcommittee  of  that  com- 
mittee. S.  2170  had  been  introduced  on 
July  24, 1975,  and  hearings  entitled  "Con- 
gressional Right  to  Information"  were 
held.  The  Government  Operations  Com- 
mittee concluded  it  would  be  better  to 
consider  the  controversial  executive  priv- 
ilege issue  separately  in  the  context  of 
S.  2170  and  limit  the  jiu-isdictional  stat- 
ute in  S.  495  to  the  noncontroversial  issue 
of  enforcement  of  subpenas  against  in- 
dividuals and  corporations. 

S.  2569,  S.  4227,  and  S.  495  also  con- 
tained a  provision  authorizing  Congress 
"to  bring  civil  actions,  without  regard  to 
the  sum  or  value  of  the  matter  in  con- 
troversy, in  a  court  of  the  United  States 
to  require  an  oflBcer  or  employee  of  the 
executive  branch  of  the  U.S.  Government, 
or  any  agency  or  department  thereof,  to 
act  in  accordance  with  the  Constitution 
and  laws  of  the  United  States."  See,  for 
example,  section  102(c)  (1)  CD)  of  S.  495. 
This  section  would  probably  have  been 
ineffective  as  these  bills  did  not  contain 
a  separate  statute  conferring  jurisdiction 
on  the  coiuls  to  hear  such  an  action.  The 
amendment  to  S.  2731  to  which  I  referred 
earlier  did  contain  such  a  jurisdictional 
statute.  See  section  16(g)  (1)  of  amend- 
ment No.  1547  to  S.  2731  (March  31, 
1976).  During  the  subcommittee  hear- 
ings, the  Department  argued  vigorously 
that  bringing  such  suits  would  be  un- 
constitutional in  light  of  Buckley  v. 
Valeo,  424  U.S.  1,138  (1976).  Representa- 
tion at  90.  Due  to  this  opposition  to  that 
section,  it  was  deleted  by  the  Senate 
Government  Operations  Committee  when 
the  bill  was  reported.  Senate  Report  94- 
823. 

I  should  note,  however,  that  there  is  no 
doubt  that  Congress  has  the  constitu- 
tional power  to  bi-ing  lawsuits  to  enforce 
committee  subpenas.  No  constitutional 
objection  was  ever  raised  in  the  Read 
case  or  the  select  committee  case.  Fur- 
thermore, in  testimony  before  the  Sub- 
committee on  Separation  of  Powers  the 
Department  has  made  clear  that  it  con- 
tinues to  have  no  doubt  that  Congress  has 
the  constitutional  power  to  bring  a  law 
suit  to  enforce  a  subpena.  Rex  Lee,  As- 
sistant Attorney  General  for  the  Civil 
Division,  gave  the  following  testimony 
before  the  subcommittee: 


Staff.  You  are  saying  in  the  Select  Com- 
mittee case  no  constitutional  Issue  was  raised 
about  the  Jurisdictional  statute  and  you  are 
saying  that  no  constitutional  issues  should 
be  raised  about  that  Jurisdictional  statute? 

Mr.  Lee.  I  certainly  would  not  perceive 
any. 

Staff.  Now,  if  Congress  can  enact  a  spe- 
cific Jurisdictional  statute  for  a  given  com- 
mittee to  enforce  its  subpenas,  and  that  is 
not  unconstitutional,  is  it  equally  unconsti- 
tutional, equally  constitutional  for  Congress 
to  enact  a  Jurisdictional  statute  allowing  any 
committee  to  enforce  any  subpena  in  a  civil 
action? 

Mr.  Lee.  In  other  words,  a  general  Juris- 
dictional statute. 

Staff.  The  situation — only  where  it  deals 
with   subpenas  by — 

Mr.  Lee.  Congressional  enforcement  of  its 
own  subpenas.  Expressing  my  own  views 
only,  my  view  would  be  that  that  is  such 
a  part  of  the  legislative  function,  particu- 
larly after  Eastland,  that  there  would  not 
be  serious  constitutional  problems."  Repre- 
sentation at  61. 

In  his  opening  statement  to  the  sub- 
committee, Mr.  Lee  stated  that  it  is 
"within  the  control  of  Congress"  to  "pass 
a  specific  statute  investing  the  courts 
with  jurisdiction  to  hear  civil  actions  for 
the  enforcement  of  congressional  sub- 
penas." Mr.  Lee  observed  approvingly 
that — 

This  permits  settlement  of  the  legal  Issue 
without  the  unnecessary  Jar  of  contempt 
proceedings.  Representation  at  8. 

In  response  to  a  supplemental  ques- 
tion the  Department  further  explained 
that — 

Such  suits  are  arguably  distinguishable 
from  other  enforcement  actions  because 
congressional  subpenas  are  such  an  integral 
part  of  the  legislative  function  that  they 
are  Included  within  the  protections  of  the 
speech  or  debate  clause. 

See  Eastland,  et  al.  v.  U.S.  Service- 
men's Fund,  et.  al.  421  U.S.  491  (1975). 
(Representation,  at  62).  The  subpena 
enforcement  section  of  this  bill  is  on 
strong  constitutional  ground. 

CONGRESSIONAL     PROCEDURE     FOR     AUTHORIZING 
ENFORCEMENT 

Section  205(c)  of  the  bill  taken  to- 
gether with  subsection  (e)  of  the  juris- 
dictional statute  set  forth  the  procedure 
for  congressional  consideration  of  whe- 
ther to  authorize  the  counsel  to  com- 
mence a  civil  enforcement  action  on  be- 
half of  a  committee.  Section  205(d)  then 
provides  that  adherence  to  this  proce- 
dure is  for  the  Congress  to  determine 
and  shall  not  itself  constitute  an  addi- 
tional grounds  for  review  of  a  congres- 
sional request  for  civil  enforcement. 

Basically,  section  205(c)  sets  forth 
voting  and  reporting  prerequisites  for 
congressional  consideration  of  a  resolu- 
tion to  authorize  the  counsel  to  bring  a 
civU  enforcement  statute  on  behalf  of  a 
committee.  First,  the  committee  must 
report  the  resolution  by  a  majority  vote 
of  a  quorum  of  its  members.  Second,  that 
committee  must  file  a  report  containing 
a  description  of  the  facts  relevant  to 
consideration  of  the  resolution. 

The  voting  requirement  in  this  bill 
has  been  modified  to  reflect  rules 
changes  recently  adopted  by  the  House. 
In  S.  495  a  resolution  under  this  section 
had  to  be  reported  by  a  majority  of  the 
members  of  a  committee.  Rule  XI,  clause 


2(M)  (2)  (A)  of  the  House  of  Represent- 
atives then  provided  that  a  House  com- 
mittee or  subcommittee  could  only  au- 
ttiorize  issuance  of  a  subpena  by  an  af- 
firmative vote  of  a  majority  of  the  mem- 
bers of  the  committee.  It  made  sense  to 
conform  the  vote  requirement  for  re- 
porting an  enforcement  resolution  to  the 
vote  requirement  for  issuing  a  subpena. 
This  represented  a  compromise  on  the 
part  of  the  Senate  as  Senate  commit- 
tees may  issue  a  subpena  under  any 
procedure  they  adopt.  2  U.S.C.  1906(a). 
Although  the  practice  varies,  most  Sen- 
ate committees  authorize  subpenas  to  be 
issued  over  the  name  of  their  chairman. 
See  "Rules  Adopted  by  the  Committees 
of  Congress,"  committee  print  of  the 
Joint  Committee  on  Congressional  Oper- 
ations. 94th  Congress,  l-^t  session.  See 
also  Liverright  v.  United  States.  347  F.2d 
473  (D.C.  Cir.  1965) . 

On  January  4,  1977,  however,  the 
House  modified  rule  XI  to  more  closely 
conform  to  Senate  practice.  123  Cong. 
Rec.  H5-H22  (January  4,  1977).  The 
House  then  adopted  House  Resolution  5, 
section  25  of  which  amends  rule  XI, 
clause  2(M)  (2)  (A)  to  read  as  follows: 

A  subpena  may  be  authorized  and  issued 
by  a  committee  or  subcommittee  under  sub- 
paragraph (1)  (B)  In  the  conduct  of  any  In- 
vestigation or  series  of  investigations  or  ac- 
tivities, only  when  authorized  by  a  majority 
of  the  members  voting,  a  majority  being 
present.  The  power  to  authorize  and  issue 
subpentis  under  subparagraph  (1)(B)  may 
be  delegated  to  the  chairman  of  the  commit- 
tee pursuant  to  such  rules  and  under  such 
limitations  as  the  committee  may  prescribe. 
Authorized  subpenas  shall  be  signed  by  the 
chairman  of  the  committee  or  by  any  mem- 
ber designated  by  the  committee. 

Accordingly,  section  205(C)(1)  has 
been  modified  to  require  that  an  enforce- 
ment resolution  may  be  reported  by  a 
"majority  of  the  members  voting,  a 
majority  being  present." 

Under  the  rules  of  both  the  House  and 
the  Senate,  nothing  can  be  reported  from 
a  committee  by  a  majority  vote,  if  less 
than  a  majority  are  present.  See  rule  XI, 
clause  2  (1)(2)(A)  of  the  Rules  of  the 
House  of  Representatives;  rule  XXV, 
clause  5(a)  of  the  Rules  of  the  Senate. 
Because  subcommittees  may  not,  of 
course  report  any  matter  to  the  floor,  sec- 
tion 205(c)  (1)  requires  that  a  resolution 
regarding  enforcement  of  a  subcommit- 
tee subpena  to  be  reported  by  the  com- 
mittee of  which  the  subcommittee  is  a 
part.  In  both  Houses,  subcommittees  may 
issue  subpenas. 

Section  205(c)  (2)  sets  forth  the  report 
requirements  for  an  enforcement  resolu- 
tion. In  addition  to  the  obvious  require- 
ments that  a  committee  describe  the  pro- 
cedure followed  in  issuing  a  subpena  and 
that  it  describe  the  extent  of  compliance 
with  the  subpena,  the  bill  requires  the 
committee  to  report  any  objections  or 
privileges  raised  by  the  subpenaed  party 
and  the  comparative  effectiveness  of  the 
various  means  of  enforcement.  In  report- 
ing objections  and  privileges  to  the  floor, 
the  body  will  be  able  to  evaluate  the  need 
or  constitutionality  of  enforcement.  In 
terms  of  the  choices  of  remedy,  the  com- 
mittee report  should  focus  on  whether 
the  subpenaed  party  may  be  coerced  into 
compliance  or  whether  deterrence  of  fu- 
ture violations  is  more  appropriate.  These 
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reporting  requirements  will  assure  that 
debate  on  the  enforcement  resolution  is 
informed.  Indeed,  it  would  be  desirable 
to  follow  these  requirements  with  crimi- 
nal contempt  citations  as  well. 

Finally,  section  (e)  of  the  jurisdiction- 
al statute  waives  the  applicability  of  the 
1928  standing  order  of  the  Senate  al- 
lowing its  committees  "to  bring  suit ...  in 
any  court  ...  if  the  committee  is  of  the 
opinion  that  the  suit  is  necessary  to  the 
adequate  performance  of  the  power 
vested  in  it . . ."  Senate  Journal  572,  70-1, 
May  28,  1928.  Under  that  order,  a  Senate 
committee  might  bring  a  subpena  en- 
forcement action  without  being  author- 
ized to  do  so  under  section  205.  TTiis  ex- 
emption is  closed  by  subsection  (e)  of  the 
jurisdictional  statute. 

The  requirement  that  a  House  of  Con- 
gress itself  vote  regarding  subpena  en- 
forcement conforms  to  the  rules  of  the 
House  which  provide  that  "compliance 
with  any  subpena  .  .  .  may  be  enforced 
only  as  authorized  or  directed  by  the 
House."  rule  XT,  clause  2(M)  (2)  (B).  In 
proceeding  under  the  criminal  contempt 
statute,  a  vote  of  at  least  one  House  of 
Congress  is  already  required. 

DEFENSE    OF    THE    CONSTITUTIONALITY    OF    ACTS 
OF  CONGRESS 

Sections  206,  209,  and  212  all  contain 
provisions  to  insure  that  the  constitu- 
tionality of  acts  of  Congress  is  vigorously 
defended  in  the  courts.  These  provisions 
grow  out  of  proposals  I  made  last  Con- 
gress in  S.  2731  and  in  S.  3854.  S.  3854, 
entitled  the  "Separation  of  Powers  De- 
fense Act  of  1976,"  was  introduced  on 
September  29.  1976.  (See  122  Cong.  Rec. 
page  33334.  September  29,  1976.)  These 
provisions  make  it  clear  that  when  the 
Justice  Department  appears  in  a  case  on 
behalf  of  "the  United  States,"  the  Con- 
gress expects  them  to  defend — and  not 
to  attack — the  constitutionality  of 
statutes  enacted  by  Congress. 

NEED  FOR  PROVISIONS 

Increasingly,  the  executive  brarith 
and  the  Department  have  taken  the  posi- 
tion that  they  can  pick  and  choose 
which  acts  of  Congress  they  will  defend 
against  constitutional  attack.  The  De- 
partment asserts  the  prerogative  to  at- 
tack the  constitutionality  of  statutes  in 
two  circumstances.  The  Department 
states  that  it  will  not  defend  a  statute 
in  cases  in  which  it  believes  that  "up- 
holding the  statute  would  have  the  ef- 
fect of  limiting  the  President's  consti- 
tutional powers  or  prerogatives."  Repre- 
sentation of  Congress  and  Congressional 
Interests  In  Court,"  Subcommittee  on 
Separation  of  Powers,  at  5  (1976).  It  is, 
of  course,  not  surprising  that  in  this 
limited  situation  representatives  of  the 
executive  branch  may  choose  or  take 
issue  with  the  constitutionality  of 
statutes  which  the  executive  branch  be- 
lieves have  this  effect.  The  Department 
has  also  asserted  the  power,  however,  to 
refuse  to  defend  statutes  which  have 
nothing  to  do  with  Presidential  power. 
In  testimony  before  the  Subcommittee 
on  Separation  of  Powers  this  winter, 
the  Assistant  Attorney  General  for  the 
Civil  Division  asserted  that: 

The  Department  will  not  defend  against 
a  claim  of  unconstitutionality  where  the 
Attorney  General  believes,  not  only  person- 


ally as  a  matter  of  conscience,  but  also  in 
his  official  capacity  as  the  chief  legal  officer 
of  the  United  States,  that  a  law  is  so  patently 
unconstitutional  that  it  cannot  be  defended. 
Representation  of  Congress  and  Congres- 
sional Interests  In  Court,  at  6. 

I  find  this  assertion  of  the  Attorney 
General's  discretion  not  only  surprising 
but  reminiscent  of  the  executive  branch's 
assertion  of  unbridled  discretion  to  with- 
hold documents  from  the  Congress,  to 
impoimd  funds,  and  to  commit  Amer- 
ican troops  to  combat.  In  each  of  these 
instances  the  "conscience"  of  the  execu- 
tive branch  undermines  our  constitu- 
tional structure  of  Government. 

Not  only  has  the  executive  branch  as- 
serted the  right  to  pick  and  choose  which 
statutes  to  defend,  but  it  also  asserts  the 
prerogative  to  take  such  action  in  the 
name  of  "the  United  States."  It  is  ab- 
solutely clear,  however,  that  neither  the 
executive  branch  nor  the  Department 
of  Justice  represents  the  interests  of  the 
"United  States"  when  for  whatever  rea- 
son they  refuse  to  defend  or  when  they 
attack  the  constitutionality  of  a  statute 
enacted  by  Congress.  It  is  incredible 
enough  that  they  assert  unbridled  dis- 
cretion in  which  laws  they  will  "faith- 
fully execute,"  but  to  claim  that  in  such 
action  they  represent  the  "United  States" 
is  a  direct  affront  to  the  Congress. 

I  have  particularly  serious  objection 
to  the  Department  relying  upon  various 
procedural  statutes  enacted  by  Congress 
as  authority  for  their  entering  court  to 
further  these  constitutional  challenges. 
If  the  executive  branch  or  the  Depart- 
ment wish  to  rely  on  the  grants  of  con- 
stitutional power  to  the  President  and 
the  executive  branch  in  article  II,  section 
3,  of  the  Constitution  as  authority  for 
these  constitutional  challenges,  let  them 
do  so.  But  by  cloaking  themselves  in  the 
aura  of  "the  United  States"  and  by  re- 
lying on  procedural  statutes  enacted  by 
Congress,  the  executive  branch  and  the 
Department  falsely  imply  that  the  Con- 
gress sanctions  or  encourages  these  con- 
stitutional challenges.  I  consider  this 
practice  to  raise  a  question  of  high  prin- 
ciple in  which  the  Congress  must  not 
acquiesce. 

"The  provisions  I  have  proposed  here 
will  prevent  the  Department  of  Justice 
from  relying  on  various  procedural  stat- 
utes to  bring  or  to  intervene  in  cases  in 
the  name  of  the  United  States  to  chal- 
lenge the  constitutionality  of  acts  of  Con- 
gress. Section  212(c)  amends  section  1345 
of  title  28,  which  is  the  basic  delegation 
of  authority  for  the  executive  branch  to 
bring  suit  in  the  name  of  the  United 
States.  This  amendment  bars  use  to  this 
authority  to  bring  constitutional  chal- 
lenges. The  basic  authority  of  the  De- 
partment to  institute  all  other  court  pro- 
ceedings in  the  name  of  the  United  States 
remains  unchanged.  It  is  the  unintended 
expansion  of  this  authority  which  I  seek 
to  correct. 

Section  212(d)  amends  section  2043  of 
title  28,  which  is  the  basic  delegation  of 
authority  for  the  United  States  to  inter- 
vene in  cases  which  involve  only  private 
parties  and  which  raise  constitutional 
questions.  This  section  amends  section 
2403  to  bar  its  use  to  support  these  con- 
stitutional challenges.  Under  this  section 


2403  could  continue  to  be  used  by  the  De- 
partment to  intervene  to  defend  the  con- 
stitutionality of  a  statute.  With  respect 
to  these  sections,  let  me  emphasize  that 
my  purpose  is  not  to  prevent  the  execu- 
tive branch  from  bringing  actions  or  in- 
tervening in  actions  which  challenge  the 
constitutionality  of  acts  of  Congress,  but 
rather  to  prevent  the  executive  branch 
from  asserting  that  it  represents  the 
United  States  when  it  does  so. 

The  remaining  sections  concern  two 
related  Issues.  Sections  206  and  212(b) 
enable  Congress  to  intervene  In  cases 
where  the  executive  branch  has  deter- 
mined not  to  appeal  a  court  decision 
holding  an  act  of  Congress  unconstitu- 
tional. By  failing  to  appeal  these  cases, 
the  Department  lets  the  statute  fall, 
thereby  frustrating  congressional  intent 
in  enacting  the  law.  Section  206  enables 
Congress  to  intervene  in  cases  where  the 
United  States  is  the  named  defendant, 
but  where  the  Department  is  not  defend- 
ing the  constitutionality  of  a  statute.  In 
neither  of  these  types  of  cases  do  these 
sections  of  the  bill  authorize  Congress 
to  assert  that  upon  intervening  it  will 
represent  the  Unites  States.  Upon  inter- 
vening Congress  will  represent  itself  and 
perform  the  function  the  Department  has 
neglected. 

HISTORY    OF    EXECUTIVE    BRANCH    POSITION    ON 
DEFENSE   OF   STATUTES 

Unfortunately,  the  Justice  Depart- 
ment's position  with  regard  to  its  obliga- 
tion to  defend  the  constitutionality  of 
acts  of  Congress  has  changed  markedly 
over  the  years.  This  change  has  con- 
tinually diluted  the  Department's  sense 
of  duty  to  the  Congress  and  to  the  consti- 
tutional separation  of  powers. 

As  early  as  1919  Attorney  General 
Palmer  stated  in  an  opinion  to  the  Sec- 
retary of  the  Treasury  the  following : 

Ordinarily,  I  would  be  content  to  say  that 
It  is  not  within  the  province  of  the  Attorney 
General  to  declare  an  Act  of  Congress  un- 
constitutional— at  least,  where  It  does  not 
Involve  any  conflict  between  the  prerogatives 
of  the  legislative  department  and  those  of 
the  executive  department — and  that  when 
an  act  like  this,  of  general  application,  la 
passed  it  is  the  duty  of  the  executive  depart- 
ment to  administer  It  until  it  is  declared 
unconstitutional  by  the  courts.  31  OP.A.Q. 
475  (May  6, 1919). 

In  this  opinion  the  Attorney  General 
consented  to  review  the  constitutionality 
of  the  law  with  respect  to  which  the 
Treasury  Secretary  had  inquired  only  be- 
cause opinions  of  the  Attorney  General 
prior  to  passage  of  the  statute  in  ques- 
tion could  be  construed  to  conflict  with 
a  finding  that  the  statute  in  question 
was  constitutional.  The  Attorney  Gen- 
eral had  no  diflBculty  in  concluding  that 
the  act  was,  in  fact,  constitutional. 

In  1935  Attorney  General  Cummtngs 
elaborated  on  the  duty  of  executive 
branch  ofiBcers  not  to  question  the  con- 
stitutionality of  acts  of  Congress.  He 
stated : 

Ordinarily,  I  think.  It  does  not  lie  within 
the  province  of  a  minwterlal  officer  to  ques- 
tion the  validity  of  a  statute  which.  In  so 
far  as  he  is  concerned,  merely  Imposes  upon 
him  a  proper  duty  and  has  no  bearing  upon 
his  constitutional  rights.  As  stated  by  the 
Supreme  Court  In  Aikins  v.  Kingsbury,  247 
U.S.  484,  489,  "he  who  would  successfully  as- 
sail a  law  as  unconstitutional  must  come 
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Bbowlng  that  the  feature  of  the  act  com- 
plained of  operates  to  deprive  hlin  of  some 
constitutional  right."  It  is  not  sufficient  that 
the  statute  may  adversely  affect  the  rights 
of  others;  and  it  can  make  no  difference 
that  others  who  claim  to  be  Injured  are  as- 
sailing Its  constitutionality. 

In  Smyth  v.  Titcomb,  31  Maine  272,  286, 
286.  a  tax  collector  who  refused  to  collect 
taxes  upon  the  ground  that  the  statute 
which  levied  them  was  unconstitutional, 
was  required  by  mandamus  to  perform  the 
duty  Imposed  upon  him  by  the  statute, 
without  regard  to  whether  or  not  It  was  con- 
stitutional. The  court  said: 

"It  does  not,  however,  lie  with  the  re- 
spondent, as  a  ministerial  officer,  to  make 
this  objection.  He  Is  not  t»v.*horlzed,  or  re- 
quired to  adjudicate  the  law.  On  a  sum- 
mary hearing  on  a  petition  for  a  mandamus, 
this  court  will  not  determine  the  question 
of  the  constitutionality  of  the  law.  Involving 
the  rights  of  third  persons,  but  will  leave 
that  question  to  be  settled,  when  properly 
presented  by  parties  to  an  action.  For  this 
hearing,  we  assizme  that  the  act  is  constitu- 
tional. The  People  v.  Collins,  7  Johns.  549. 

"We  have  thus  noticed  the  principal  ob- 
jections but  there  are  considerations  which 
lie  at  the  foundations  of  these  proceedings, 
that  may  be  properly  suggested  at  this  time. 
A  public  officer  entrusted  with  the  collection 
and  disbursement  of  revenue.  In  any  of  the 
departments  of  the  government,  has  no  right 
to  refuse  to  perform  his  ministerial  duties, 
prescribed  by  law.  because  he  may  appre- 
hend that  others  may  be  Injuriously  affected 
by  it,  or  that  the  law  may,  possibly,  be  un- 
constitutional. He  is  not  responsible  for  the 
law,  or  for  the  possible  wrongs  which  may 
resxUt  from  its  execution.  He  cannot  refuse 
to  act,  because  others  may  question  his 
right.  The  individuals  to  be  affected,  may  not 
doubt  the  constitutionality  of  the  law  or 
they  may  waive  their  supposed  rights  or 
wrongs  or  may  choose  to  contest  the  valid- 
ity of  the  enactment,  personally.  Public  pol- 
icy, as  well  as  public  necessity  and  Justice, 
require  prompt  and  efficient  action  from  such 
officers." 

The  foregoing  language  was  quoted  with  ap- 
proval by  the  Supreme  Court  of  Errors  of 
Connecticut  In  Levitt  v.  Attorney  General. 
Ill  Conn.  634,  646,  which  denied  the  right  of 
the  Attorney  General  of  the  state  to  refuse 
to  carry  out  a  statutory  enactment  upon  the 
ground  that  he  had  determined  it  to  be  un- 
constitutional, the  court  saying; 

"One  administrative  officer  can  not  attack 
the  constitutionality  of  a  statute  because  it 
may  violate  the  constitutional  rights  of 
other  administrative  officers  In  order  to 
avoid  his  own  performance  of  a  mandatory 
duty  Imposed  upon  him  by  that  statute." 
3«  OP.A.G.  252  (August  16,  1935) . 

He  went  on  to  state  that: 

The  constitution  has  vested  In  no  court  or 
officer  the  power  to  remove  an  enactment  of 
the  Congress  from  the  statute  books  upon 
the  ground  of  its  Invalidity.  When  the  Su- 
preme Court  has  Anally  declared  a  statute  to 
be  vmconstitutional,  its  decision,  because  of 
the  great  faith  which  we  have  in  that  august 
tribunal,  is  accepted  as  final  (38  OP.  A.G 
252). 

He  concluded  that  the  officer  should 
continue  to  execute  the  law  "at  least 
until  the  Supreme  Court  shall  have 
acted  or  the  Congress  shall  have  made 
further  provision."  38  Op.  A.G.  252. 

Two  years  later  the  same  Attorney 
General  quoted  this  admonition  that 
ministerial  officers  not  question  the 
validity  of  a  statute.  He  stated  further: 

Save  in  exceptional  cases  it  has  been  the 
practice  of  Attorneys  General  to  refrain  from 
rendering  opinions  as  to  the  constitution- 
ality of  enactments  of  the  Congress  after 


their  approval  or  disapproval  by  the  Presi- 
dent. WhUe  the  bill  which  became  the  Fed- 
eral Home  Loan  Bank  Act  was  awaiting 
executive  action,  my  predecessor  was  asked 
to  let  the  President  know  whether.  In  his 
Judgment,  there  were  any  objections  to  Its 
approval.  Under  the  established  practice  my 
predecessor's  report  is  not  available  to  the 
public,  but  I  think  I  may  say,  subject  to 
your  approval,  that  It  suggested  no  constitu- 
tional or  other  objection  to  the  bill — nor  do 
I  find  any. 

I  think  I  should  take  this  occasion,  how- 
ever, to  stress  the  soundness  of  the  rule 
which  I  have  mentioned  and  the  grave  ob- 
jections to  the  rendition  of  opinions  by  the 
Attorney  General  upon  requests  from  the 
heads  of  the  Federal  Departments  and  inde- 
pendent establishments  concerning  the  con- 
stitutionality of  laws  they  have  been  ap- 
pointed to  administer.  There  is  no  warrant 
for  such  requests  as  the  presumption  of 
validity  Is  binding  upon  them  and  they 
must  act  accordingly.  •  •  • 

The  head  of  a  department  is  under  no 
duty  to  question  or  to  Inquire  into  the  con- 
stitutional power  of  the  Congress  (36  Op.  21, 
25).  Such  matters  arise  In  the  Congress,  or 
with  the  President,  and  are  not  "questions 
of  law  arising  in  the  administration  of  his 
department,"  within  the  contemplation  of 
the  statute  under  which  the  heads  of  the 
departments  are  authorized  to  require  my 
opinion  (U.S.C,  title  5,  sec.  304).  This  pro- 
vision has  long  been  construed  as  limiting 
the  scope  of  opinions  to  specific  cases,  act- 
ually arising,  in  which  the  head  of  a  depart- 
ment is  authorized  to  make  some  determi- 
nation, or  to  take  some  action,  in  connection 
with  which  some  guidance  is  required.^ 

The  Attorneys  General  have  at  times  had 
occasion  to  declare  their  inability  under  the 
statutes  to  render  opinions  for  the  guidance 
of  the  Congress.  36  Op.  532,  and  other  opin- 
ions therein  cited.  (A  comprehensive  list  of 
such  opinions  appears  in  the  Congressional 
Record  of  March  26,  1936,  v.  80,  p.  4370) .  In 
36  Op.  21,  25,  my  predecessor  had  occasion  to 
point  out  that  questions  concerning  the  con- 
stitutionality of  contemplated  legislation  do 
not  arise  In  the  department  which  would  ad- 
minister the  statute.  If  enacted.  In  one  in- 
stance the  Congress,  recognizing  these  statu- 
tory limitations,  specifically  "authorized  and 
directed"  the  Attorney  General  to  render  to 
the  Secretary  of  War  an  opinion  involving  the 
constitutional  power  of  the  Congress  in  con- 
nection with  certain  contemplated  legisla- 
tion, and  required  the  Secretary  of  War  to 
transmit  the  opinion  In  the  Congress,  25  Op. 
195. 

Assuming,  therefore,  that  in  the  adminis- 
trative branch  of  the  Government  only  the 
President  ordinarily  can  have  proper  Interest 
in  questioning  the  validity  of  a  measure 
passed  by  the  Congress,  and  that  such  inter- 
est ceases  when  he  has  expressed  his  approval 
or  disapproval,  it  necessarily  follows  that 
there  rarely  can  be  proper  occasion  for  the 
rendition  of  an  opinion  by  the  Attorney 
General  upon  its  constitutionality  after  It 
has  become  law. 

Necessarily  when  the  Attorney  General,  at 
the  request  of  the  President,  is  considering 
pending  legislation,  he  must  often  point  out 
doubts  and  iincertalnties  of  varying  degrees 
of  merit  and  must  deal  with  the"  matter  In  a 
practical  and,  at  times,  argumentative  fash- 
ion. Since  such  opinions  are  merely  for  the 
assistance  of  the  President  and  are  ordinarily 
regarded  as  confidential,'  the  Attorney  Gen- 
eral may  state  his  views  fully  am?  freely,  with 
advantage  to  the  President  and  without  em- 


'  20  Op.  463.  464;  32  531.  636. 

-■  A  number  of  such  opinions  have  been 
published,  b  Op.  254,  259:  10  Op.  426.  435;  12 
Op.  337.  347;  18  Op.  18.  87;  35  Op.  194,  243, 
248;  26  Op.  422;  27  Op.  330;  30  Op.  88;  37  Op. 
403.  407. 


barrassment  to  any  one.  To  Illustrate  the 
manner  of  treatment  sometimes  required,  I 
quote  below  from  two  unpublished  opinions 
rendered  during  a  former  administration  on 
proposed  legislation,  connected  in  no  way 
with  the  legislation  which  has  drawn  forth 
this  letter. 

(A)  "The  question  Is  one  which  has  been 
debated  back  and  forth  by  lawyers,  legisla- 
tors and  writers  on  constitutional  law  •  •  •. 
Substantial  arguments  have  been  adduced  on 
both  sides  of  the  question.  The  strict  con- 
structionists take  the  view  that  Congress  has 
not  the  power  and  those  inclined  to  more 
liberal  views  reach  the  opposite  conclu- 
sion *  ♦  *.  It  is  one  of  those  questions  where 
a  little  statesmanship  must  be  added  to  legal 
arguments  to  reach  a  sound  conclusion.  •  •  • 
Practical  considerations  lead  to  the  conclu- 
sion that  the  liberal  view,  sustaining  the 
power,  should  be  adopted.  •  •  •  I  do  not  be- 
lieve the  Congress  would  pay  any  attention 
to  an  opinion  of  an  Attorney  General  to  the 
effect  that  the  power  does  not  exist." 

(B)  "In  my  Judgment  It  would  not  be  wise 
to  base  objection  to  this  measure  on  con- 
stitutional grounds.  •  •  ♦  This  measure  falls 
Into  a  class  with  Innumerable  others  that 
have  been  enacted  by  Congress  since  the  or- 
ganization of  the  Government  and  which.  If 
constitutional  at  all.  would  have  to  be  sus- 
tained under  the  so-called  general  welfare 
clause  because  there  is  no  specific  authority 
elsewhere  in  the  Constitution.  The  question 
as  to  the  extent  of  authority  of  Congress  un- 
der the  general  welfare  clause  has  never  been 
decided  by  the  Supreme  Court  of  the  United 
States  and  Is  not  likely  to  be.'  An  attack  on 
this  measure  on  the  ground  that  it  is  not  au- 
thorized by  the  Constitution  would  be  met 
instantly  with  the  argument  that  many 
measures  open  to  the  same  objections  have 
been  approved  during  this  and  prior  admin- 
istrations; and  to  single  out  this  one  meas- 
ure for  constitutional  criticism  would  result 
in  Inconsistency  which  could  not  be  de- 
fended." 

The  situation  Is  fundamentally  different 
when  the  Attorney  General  Is  asked  to 
pronounce  upon  the  constitutionality  of 
a  statute  after  it  has  been  passed  by  the 
Congress  and  approved  by  the  President. 
Both  then  have  evidenced  their  determina- 
tion that  the  measure  Is  constitutional. 
What  before  remained  in  the  sp^ere  of 
debate  has  now  been  elevated  to  the  do- 
main of  law.  Should  the  Attorney  General 
now  vouchsafe  his  opinion  holding  the 
legislation  unconstitutional,  he  would  set 
himself  up  as  a  Judge  of  the  acts  of  the 
Congress  and  of  the  President,  Moreover, 
should  a  practice  of  rendering  opinions  upon 
requests  such  as  that  submitted  In  this 
Instance  prevail,  the  occasion  surely  would 
arls5  when,  entertaining  doubt-?  which  he 
could  not  conscientiously  put  aside,  ht 
would  be  compelled  to  declare,  with  dis- 
turbing public  effect,  the  invalidity  of  a 
statute,  while  In  effect  voicing  only  a  per- 
sonal view  that  might  ultimately  be  rejected 
In  the  courts.  Of  course,  if  the  Attorney 
General  should  regard  a  statute  as  clearly 
constitutional,  an  opinion  to  that  effect 
might  not  be  Immediately  harmful — aside 
from  the  fact  that  he  might  later  be  called 
upon  to  defend  the  statute  In  the  courts 
under  such  tactical  disadvantage  as  may 
flow  from  a  prior  public  exposition  of  his 
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'  Since  that  time  the  Supreme  Court  has 
had  occasion,  in  United  States  v.  Butler,  907 
U.S.  1,  66.  to  appro"e  the  "Hamlltonian  posi- 
tion" of  the  broad  scope  of  the  spending 
power  under  the  general  welfare  clause — a 
view  which  I  had  ventured  to  rely  upon  in 
my  opinion  of  August  26,  1966.  88  Op.  958. 
thus,  apparently,  ending  one  pha^e  of  the 
historic  controversy  regarding  the  interpre- 
tation of  the  general  welfare  clause. 


position.  Often,  however,  although  the  At- 
torney General  should  conclude  In  favor 
of  the  constitutionality  of  a  measiire,  he 
could  not  deny  the  presence  of  doubt;  and 
yet,  as  the  Goverimient's  chief  advocate  in 
the  courts,  he  would  hesitate  publicly  to 
express  misgivings  which  would  only  supply 
an  Issue  that  he  must  later  meet  in  the 
performance  of  his  official  duties. 

Even  assuming  the  existence  of  some 
doubts  about  the  validity  of  enacted  legis- 
lation, It  should  always  be  remembered  that 
its  constitutionality  may  never  be  drawn 
Into  question,  or  may  be  questioned  only  in 
a  particular  aspect  in  its  application  to  a 
specific  set  of  facts.  Just  as  it  Is  not  the 
function  or  the  practice  of  the  courts  to 
make  moot  determinations  of  the  constitu- 
tionality of  enltre  statutes,  but  to  decide 
actual  cases  arising  under  specific  factual 
situations  to  which  the  statutes  may  relate, 
so  there  would  seem  to  be  no  reason  why 
the  Attorney  General  should  rule  upon  such 
broad,  abstract  questions — especially  when, 
as  I  have,stated,  the  constitutionality  of  the 
statute  may  never  be  challenged. . . . 

It  is  true  that  many  opinions  of  the  At- 
torneys General  have  dealt  with  constitu- 
tional questions  arising  in  connection  with 
enacted  legislation.  Some  of  them  have  in- 
terpreted general  statutes  in  the  light  of  the 
Constitution,  applying  the  principle  that 
ambiguous  language  Is  to  be  construed.  If 
possible,  so  as  to  avoid  imputing  to  the  leg- 
islature an  Intention  that  would  transcend 
prescribed  restrictions  or  raise  serious  con- 
stitutional questions.  Some  opinions  have 
examined  Supreme  Court  decisions  and 
stated,  for  administrative  guidance,  the  ap- 
parent scope  thereof  and  the  resulting  effect 
upon  the  statutes  under  consideration. 
Others  come  within  the  recognized  exception 
concerning  statutes  presenting  possible  con- 
flict with  prerogatives  of  the  executive  de- 
partment. Very  few  have  discussed  consti- 
tutional authority  in  sweeping  terms.  I  shaU 
not  further  attempt  to  distinguish  or  clas- 
sify these  prior  opinions,  but  they  are  to  be 
sharply  distinguished  from  the  one  asked  for 
in  the  present  Instance.  The  practice  which 
has  generally  prevailed  in  the  past  Is  salu- 
tary and  departures  from  It  should  be  viewed 
with  concern. 

These  same  sentiments  v.'ere  reiterated 
by  Attorney  General  Francis  Biddle  in 
1942.  40  OP  A.G.  158  (February  3,  1942) . 

Despite  these  Attorney  General  opin- 
ions, the  Justice  Department  became  in- 
volved in  two  lawsuits  in  which  it  de- 
termined for  the  first  times  not  to  defend 
the  constitutionality  of  acts  of  Congress. 
Both  cases  were  Court  of  Claims  cases 
brought  against  the  United  States. 

In  the  first  case  the  executor  of  the 
will  of  William  E.  Humphrey  brought  a 
claims  action  against  the  United  States 
for  salary  withheld  from  him  when  he 
refused  to  resign  before  the  expiration 
of  his  7-year  term  as  a  Commissioner 
of  the  Federal  Trade  Commission.  Presi- 
dent Roosevelt  had  demanded  that 
Humphrey — a  Hoover  appointee — resign. 
When  Humphrey  refused  to  do  so,  the 
President  "removed"  him  from  office  and 
withheld  his  pay.  Humphrey  never 
acquiesced  in  this  action,  but  continued 
to  insist  until  his  death  a  year  later,  that 
he  was  still  a  member  of  the  Commission. 

The  executor  argued  that  the  7-year 
term  of  office  for  the  Commissioners 
specified  in  the  Federal  Trade  Commis- 
sion Act  did  not  unconstitutionally  in- 
fringe upon  the  constitutional  removal 
power  of  the  President.  In  the  name  of 
"the  United  States"  the  executive  branch 


argued  first  that  the  act  should  not  be 
construed  to  limit  the  President's  re- 
moval power,  but  argued  that  if  it  was 
so  construed,  it  was  unconstitutional. 
The  court  unanimously  held  that  the 
statute  did  limit  the  President's  removal 
power,  but  that  such  limitation  was  not 
imconstitutional.  Humphrey's  Executor 
V.  United  States,  295  U.S.  602  (1935) . 

In  the  second  case,  unlike  in  Hum- 
phrey's, both  the  plaintiff  and  the  execu- 
tive branch  agreed  that  a  statute  was 
unconstitutional.  The  case  arose  when 
Congress  included  in  the  urgent  Defi- 
ciency Appropriation  Act  of  1943  a  sec- 
tion barring  payment  of  salary  to  three 
named  individuals,  including  Robert 
Lovett.  57  Stat.  431,  450  (1943).  Lovett 
brought  suit  against  the  United  States 
in  the  court  of  claims  on  December  1, 
1943,  for  payment  of  the  salary  that  had 
been  withheld.  He  argued  that  the  stat- 
ute was  an  unconstitutional  bill  of  at- 
tainder. 

It  was  clear  from  the  start  that  the 
Justice  Department  would  not  defend 
the  constitutionality  of  the  statute  even 
though  the  President  had  signed  the  bill 
and  even  though  his  power  was  imaf- 
fected  by  it.  As  a  result  of  the  Depart- 
ment's position  in  a  December  4  letter, 
Congressman  John  H.  Kerr,  chairman 
of  the  Special  Subcommittee  of  the 
House  Appropriations  Committee  con- 
cerned with  the  matter,  wrote  to  the 
Attorney  General,  Francis  Biddle,  sug- 
gesting that  Congress  should  be  afforded 
an  opportunity  to  be  represented  by  its 
own  counsel  and  to  defend  the  statute. 
See  House  Report  No.  1117,  78th  Con- 
gress, 2d  session,  at  page  3.  See  also  Sen- 
ate Report  No.  724,  78th  Congress,  2d 
session,  at  page  3.  The  Department  re- 
sponded in  a  letter  to  the  Speaker  on 
Decembers  that: 

At  the  time  that  this  bill  was  before  the 
President  for  approval  or  veto  the  question 
of  constitutionality  was  raised.  It  was  his 
view  as  stated  In  his  message  that  the  provi- 
sion was  unconstitutional.  He  nevertheless 
approved  the  bill  becatise  of  the  urgency  of 
the  Government's  need  for  the  appropria- 
tions which  would  have  been  vetoed  along 
with  this  provision. 

The  Department  of  Justice  proposes  to  file 
demurrers  to  the  petitions.  The  vital  ques- 
tions Involved  are  the  constitutional  ques- 
tions, which,  in  my  Judgment,  can  appropri- 
ately be  raised  and  disposed  of  by  demurrer. 

It  is  my  purpose  to  give  the  court  the  bene- 
fit of  as  candid  an  analysis  as  I  can  make. 
However,  my  position  concurs  with  the  Presi- 
dent's. I  think  It  the  right  position.  It  is  at 
odds  v.'lth  the  position  of  the  Congress.  In 
these  circumstances  I  feel  that  the  Congress 
should  be  afforded  an  opportimity  to  be 
represented  by  their  own  counsel.  I  shall  be 
glad  to  suggest  to  the  court  that  anyone  you 
may  select  be  given  the  right  to  file  a  brief 
and  to  argue  on  behalf  of  the  position  of  the 
Congresss.  I  shall  also  be  glad  to  confer  with 
whomever  you  name  for  the  purpose  of 
working  out  the  best  procedures  finally  to 
dispose  of  these  cases. 

T  regret  that  In  these  cases  I  find  It  impos- 
sible to  advocate  with  conviction  the  views 
of  the  Congress. 

See  also  House  Report  No.  1117,  at  3; 
Senate  Report  No.  724,  at  3. 

On  December  13,  1943,  the  House 
adopted  House  Resolution  386,  which  au- 
thorized the  special  subcommittee  to  ap- 
point counsel  "to  represent  the  United 


States  in  the  Court  of  Claims  and  in  any 
appellate  proceedings  resulting  there- 
from" .  .  .  10882  (Dec.  13.  1943.).  The 
adoption  of  this  resolution  led  to  negoti- 
ations between  the  Department  and  the 
Congress.  Then  in  a  letter  of  January  31, 
1944,  the  Attorney  General  wrote  to 
Congressman  Kerr  stating: 

As  you  know,  we  have  had  several  confer- 
ences since  I  received  your  letter  of  Janu- 
ary 19,  1944,  in  an  attempt  to  make  arrange- 
ents  which  would  satisfy  the  Congress  that 
the  Issues  In  these  cases  were  presented  In 
such  a  way  as  to  raise  the  constitutional 
claims  of  the  Congress  fairly  and  adequately. 
Under  the  statutes  applicable  /  cannot  divest 
myself  of  the  responsibility  to  defend  the 
interests  of  the  United  States  in  these  suits. 
However,  I  think  It  In  the  interests  of  the 
United  States  that  the  pleadings  should,  in 
the  judgment  of  your  counsel,  properly  raise 
such  issues  as  he  deems  relevant  to  the  con- 
stitutional claims  of  the  Congress  and  that 
the  proof  should  comprehend  such  facts  as 
he  deems  material  in  support  of  those  claims. 
Also,  of  course,  as  I  have  said  before  he 
should  have  'ntlre  freedom  In  filing  briefs 
and  making  oral  arguments  in  support  of  the 
position  of  the  Congress. 

I  understand  that  your  counsel  feels  that 
general  traverses  will  fully  satisfy  these  p\ir- 
poses  as  pleadings  in  the  cases,  and  I  am 
prepared  to  file  such  general  traverses.  I  will 
also  make  appropriate  arrangements  so  that 
he  can  put  before  the  court  the  proof  that 
he  deems  necessary  and  which  is  appropriate 
to  suppwrt  the  congressional  claims. 

I  trust  that  this  solution  of  the  matter 
will  be  considered  by  your  committee  satis- 
factorily to  meet  what  you  deem  are  the 
rights  of  Congress  in  this  situation  H.  Rept. 
117  at  4  (emphasis  supplied).  See  also  S. 
Rept.  724  at  4. 

It  was  obvious  that  if  the  Department 
would  not  allow  Congress  to  represent 
"the  United  Et&trr^"  and  if  it  did  not  at 
least  deny  the  allegations  in  Lovett's 
complaint,  the  lawsuit  would  terminate 
without  any  defense  of  the  statute.  This 
explains  the  Attorney  General's  proposal 
to  enter  "general  traverses"  to  the  com- 
plaint and  allow  the  Congress  to  Intro- 
duce evidence. 

Congressman  Kerr,  however,  was  evi- 
dently not  satisfied  with  the  Attorney 
General's  unwillingness  to  allow  Con- 
gress to  represent  "the  United  States"  in 
the  Lovett  case.  On  Februpr-  2.  1944,  be 
introduced  House  Joint  Resolution  230 
which  in  part  waived  the  application  of 
certain  statutes  which  restricted  those 
persons  who  could  represent  "the  United 
States  in  a  lawsuit.  This  joint  resolution 
was  favorably  reported  from  committee 
in  the  reports  cited  above.  During  the 
House  debate  on  this  resolution.  Con- 
gressman Kerr  explained  that  the  pur- 
pose of  the  resolution  was  to  suspend 
certain  statutes  "which  would  embarrass 
any  counsel  and  prohibit  those  who  are 
employees  of  the  Government  from  ap- 
pearing in  behalf  of  the  United  States" 
In  the  Lovett  case — 10  Congressional 
Record  1674,  February  15,  1944.  The 
precedent  for  this  resolution  cited  by 
Congressman  Kerr  was  Senate  Joint 
Resolution  54,  passed  on  February  8. 
1924,  to  allow  a  special  prosecutor  to  take 
charge  of  investigating  the  Teapot  Dome 
Scandal.  See  65  Congressional  Record 
1520-1538.  January  28, 1924;  65  Congres- 
sional Record   1592-1607,  January   29, 
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1924;  65  Congressional  Record  1668- 
1694,  January  30, 1924 ;  65  Congressional 
Record  1718-1729,  January  31,  1924;  65 
Congressional  Record  1812-1813,  Febru- 
ary 1, 1924.  The  special  prosecutor  in  that 
case  was  appointed  by  the  President  and 
confirmed  by  the  Senate.  See  90  Congres- 
sional Record  2543-2566,  February  16, 
1944,  and  90  Congressional  Record 
2637-2641,  Februarj-  18,  1944. 

Despite  the  efforts  of  Congressman 
Kerr,  when  counsel  for  the  House  did 
appear  in  Lovett,  it  did  so  only  as 
"amicus  curiae"  and  only  on  behalf  of 
the  House.  As  amicus,  however,  the 
House  coimsel  was  given  permission: 

To  flle  with  the  Court  any  pledglngs, 
motions  or  other  papers  permitted  by  the 
Rules,  to  offer  evidence,  to  produce  wltnessess 
and  examine  them,  to  cross-examine  wit- 
nesses, to  file  proposed  findings  of  fact,  to 
flle  briefs,  to  present  oral  arguments  to  the 
Court  upon  the  Issues  Involved,  and  to  do 
all  things  necessary  and  proper  to  present 
the  Issues  of  fact  and  law  to  the  Court." 
Motion  to  John  C.  Gall  to  appear  as  Amicus 
Curiae  reprinted  in  Representation  of  Con- 
gress and  Congressional  Interests  in  Cor,rt, 
at  page  399. 

It  is  extremely  unusual  that  amicus 
counsel  be  given  such  rights,  which  illus- 
trates that  for  all  purposes  the  Hoiise 
was  a  party  defendant  and  did  represent 
the  United  States.  Understandably,  the 
Court  of  Claims  noted  in  its  opinion  the 
somewhat  confusing  status  of  the  House 
Counsel,  pointing  out  that  "the  Special 
Counsels,  are  designated  variously  in  the 
record  as  representing  the  House,  the 
Congress,  the  United  States."  66  F.  Supp. 
142,143  (Ct.  CI.  1945K 

In  the  Supreme  Court,  the  House 
Counsel  again  appeared  as  amicus  curiae. 
He  did  so  on  behalf  of  the  "Congress  of 
the  United  States."  The  Solicitor  General 
claimed  to  appear  on  behalf  of  "the 
United  States"  but  sided  Mvith  the  plain- 
tiff in  arguing  that  the  statute  was  un- 
constitutional. 328  U.S.  303,  306  (1946). 
The  Supreme  Court  unanimously  held 
that  the  statute  was,  in  fact,  an  uncon- 
stitutional bill  of  attainder.  See  "United 
States  V.  Lovett:  Litigating  the  Separa- 
tion of  Powers,"  10  Harvard  Civil  Rights- 
Civil  Liberties  Law  Review  1  (1975) . 

Since  the  Humphrey's  and  Lovett  cases 
the  Department  has  intervened  in  two 
private  lawsuits  to  attack  the  constitu- 
tionality of  acts  of  Congress;  has  pro- 
vided a  lackluster  defense  of  the  18-year- 
old- voter  statute;  and  has  gone  out  of 
its  way  to  attack  the  constitutionality  of 
the  Federal  Election  Campaign  Act  in  a 
brief  filed  on  behalf  of  the  Attorney  Gen- 
eral, while  at  the  same  time  the  Depart- 
ment was  supposedly  representing  other 
named  defendants  in  the  suit — the  Clerk 
of  the  House  and  the  Secretary  of  the 
Senate.  These  cases  are  G.  C.  Simkins  v. 
Moses  H.  Cone  Memorial  Hospital,  323 
F.  2d  959  (4th  Cir.  1963  > ;  Ramsey  Clark 
V.  Federal  Election  Commission.  Civil  Ac- 
tion No.  76-1227  (D.D.C.  1976) ;  Oregon  v. 
Mitchell,  400  U.S.  112  (1970) ;  and  Buck- 
ley V.  Valeo,  424  U.S.  1  <1976). 

In  both  the  Simkins  and  Ramsey  Clark 
cases  the  Department  has  cited  28  U.S.C. 
2403  as  authority  for  its  intervening 
as  a  plantiff  in  a  lawsuit  involving  only 
private  parties  to  join  in  an  attack  on 


the  constitutionality  of  an  act  of  Con- 
gress. The  Simkins  case  involved  an  at- 
tack on  the  constitutionality  of  provi- 
sions of  the  Hill-Burton  Hospital  Sur- 
vey and  Construction  Act  of  1946.  In  the 
Simkins  case  the  Department's  Inter- 
vention as  a  plaintiff  was  permitted  de- 
spite strenuous  opposition  from  the  de- 
fendant that  section  2403  did  not  au- 
thorize intervention  for  that  purpose. 
See  "Representation  of  Congress  and 
Congressional  Interests  in  Court,"  at 
pages  474-498.  The  Ramsey  Clark  case 
involves  an  attempt  to  invalidate  the 
"legislative  veto"  provisions  of  the  Fed- 
eral Election  Commission  Act,  2  U.S.C. 
438(c),  26  U.S.C.  900(c)  and  26  U.S.C. 
9039(c) .  The  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  are  named  defen- 
dants. In  Ramsey  Clark  the  Department 
motion  to  intervene  as  a  plaintiff  on  Au- 
gust 6, 1976,  under  section  2403  was  vigor- 
ously opposed  by  the  congressional  de- 
fendants. The  district  court  granted  in- 
tervention but  that  action  is  under 
appeal. 

Section  2403  provides  that: 

In  any  action,  suit  or  proceeding  In  a  court 
of  the  United  States  to  which  the  United 
States  or  any  agency,  officer  or  employee 
thereof  is  not  a  party,  wherein  the  constitu- 
tionality of  any  Act  of  Congress  affecting 
the  public  interest  Is  drawn  In  question, 
the  court  shall  certify  such  fact  to  the  At- 
torney General,  and  shall  permit  the  United 
States  to  Intervene  for  presentation  of  evi- 
dence, if  evidence  Is  otherwise  admissible 
In  the  case,  and  for  argument  on  the  ques- 
tion of  constitutionality.  The  United  States 
shall,  subject  to  the  applicable  provisions  of 
law,  have  all  the  rights  of  a  party  and  be  sub- 
ject to  all  liabilities  of  a  party  as  to  court 
costs  to  the  extent  necessary  for  a  proper 
presentation  of  the  facts  and  law  relating  to 
the  question  of  constitutionality. 

As  will  be  discussed  at  length  below, 
despite  the  Department's  reliance  on  sec- 
tion 2403  as  authority  for  its  interven- 
tion in  those  two  cases,  the  legislative 
history  of  section  2403  clearly  limits  its 
application  to  the  Department's  de- 
fense of  the  constitutionality  of  acts  of 
Congress. 

In  Oregon  against  Mitchell  the  Su- 
preme Court  reviewed  the  constitution- 
ality of  the  Voting  Rights  Act  Amend- 
ments of  1970.  Among  these  amend- 
ments was  a  provision,  title  IH,  which 
lowered  the  minimum  voting  age  to  18 
in  all  national.  State  and  local  elections. 
The  Justice  Department's  lackluster  and 
unenthusiastic  argument  in  defense  of 
this  title  in  the  Supreme  Court  was,  ac- 
cording to  one  critic,  partially  responsi- 
ble for  the  Court's  upholding  title  III 
only  as  to  national  elections.  Greene, 
Richard  S.,  "Congressional  Power  Over 
the  Elective  Franchise:  Tl;e  Unconstitu- 
tional Phases  of  Oregon  v.  Mitchell.'  52 
Boston  University  Law  Review  505,  565- 
56611972). 

The  Solicitor  General  began  his  oral 
argument  in  the  case  as  follows: 

The  Voting  Rights  Amendment  Act  of  1970 
originated  in  the  House  of  Representatives 
simply  as  a  proposal  to  extend  the  Voting 
Rights  Act  of  1965  which,  by  its  terms,  ex- 
pired in  1970.  and  to  add  a  provision  making 
it,  in  effect,  no  longer  as  individlous  as  It  had 
been,  by  extending  the  abolition  of  literacy 
requirements  nationwide. 


In  the  House  provisions  with  respect  to 
residency  were  added  and  before  it  was 
passed  by  the  House  It  went  to  the  Senate. 
In  the  Senate  amendments  were  proposed 
to  provide  for  18  year  olds  voting;  there  was 
extensive  consideration  and  debate  In  the 
Senate  as  to  whether  this  should  be  done  by 
Act  of  Congress,  or  whether  It  should  be 
done  by  a  Constitutional  Amendment. 

When  It  was  pending  before  the  Senate, 
officers  of  the  Department  of  Justice  ap- 
peared before  the  Congressional  Commit- 
tees. I  may  say,  there  are  three  volumes  of 
hearings  with  respect  to  this  bill  and  one,  the 
House  hearings,  deals  only  with  the  literacy 
and  residency  and  then  there  are  two  vol- 
umes of  Senate  hearings  before  different  sub- 
committees in  the  summer  of  1969  and  In 
February  1970,  where  these  matters  were 
extensively  considered. 

Deputy  Attorney  General  Klelndlenst  ap- 
peared before  one  of  the  Senate  Committees 
and  presented  the  view  of  the  President  that 
the  change  should  be  made  but  that  it  should 
be  done  by  constitutional  amendment.  And 
this  appears  at  pages  78  to  80  of  the  Senate 
Committee  Hearings  for  February  17,   1970. 

And  on  March  10,  1970  Assistant  Attorney 
General  Rehnqulst  presented  to  the  same 
committee  a  substantial  statement  against 
the  constitutional  validity  of  making  the 
change  by  statute. 

Now,  this  appears  beginning  at  page  23  of 
the  hearings  and  the  Court  will,  of  course, 
want  to  give  consideration  to  these  views. 

Finally,  when  the  legislation  had  been 
passed  by  Congress  as  a  statutory  provision 
and  not  a  constitutional  amendment  and  the 
President  signed  It  on  June  22,  1970,  the 
President  made  a  statement,  of  which  I  shall 
read  the  first  two  paragraphs.  This  Is  the 
President's  statement: 

"On  Wednesday.  Congress  completed  ac- 
tion on  a  bin  extending  and  amending  the 
Voting  Rights  Act  of  1965,  and  sent  It  to 
me  for  signature.  As  passed  the  bill  contained 
a  rider  which  I  believe  to  be  unconstitu- 
tional :  a  provision  lowering  the  voting  age  to 
18  In  Federal,  State  and  local  elections.  Al- 
though I  strongly  favor  the  18-year-old  vote 
I  believe,  along  with  most  of  the  nation's 
leading  constitutional  scholars,  that  Congress 
has  no  power  to  enact  it  by  simple  statute 
but  rather  requires  a  constitutional  amend- 
ment. 

"Despite  my  misgivings  about  the  consti- 
tutionality of  this  one  provision  I  have  today 
signed  the  bill.  I  directed  the  Attorney  Gen- 
eral to  cooperate  fully  In  expediting  a  swift 
court  test  of  the  constitutionality  of  the  18- 
year-old  provision." 

There  is  more  in  the  statement,  but  that 
is  the  relevant  portion.  The  Attorney  Gen- 
eral Is  the  party  defendant  In  the  two  cases 
now  before  the  court.  He  signed  the  com- 
plaint for  the  United  States  in  the  two  cases 
which  are  to  follow,  the  Arizona  and  the 
Idaho  cases.  He  has  signed  the  briefs  In  all 
four  cases.  However,  because  of  his  relation- 
ship to  the  President,  he  felt  that  he  should 
not  present  the  argument  In  this  case.  So, 
I  am  here  and  I  and  my  associates  have  en- 
deavored to  support  the  statutes  as  vigor- 
ously as  we  are  able.  "Representation  of  Con- 
gress and  Congressional  Interests  in  Court" 
at  pages  350-352. 

A  more  obvious  lack  of  enthusiasm  on 
the  part  of  the  Solicitor  General  for  the 
constitutionality  of  the  18-year-old  vote 
provision  is  hard  to  imagine.  But  even 
more  significant  was  his  failure  to  dis- 
cuss two  of  the  most  plausible  authori- 
ties for  the  constitutionality  of  title  III, 
the  time,  place,  and  manner  clause  and 
the  republican  government  clause.  I 
have  already  described  the  predictable 
results  in  this  case. 

Finally,  let  me  turn  to  the  first  Fed- 
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eral  Election  Commission  case,  Buckley 
against  Valeo.  The  Buckley  case  was  filed 
on  January  1,  1975,  against  the  Secre- 
tary of  the  Senate,  Frank  Valeo,  and 
the  Clerk  of  the  House,  Pat  Jennings, 
who  were  then  still  administering  the 
Federal  Election  Commission  Act  of  1971 
pending  appointment  of  the  Commis- 
sion under  the  1974  amendments  to  that 
act.  On  April  16,  1975,  the  Department 
of  Justice  formally  entered  an  appear- 
ance on  behalf  of  Valeo  and  Jennings 
pursuant  to  a  January  7,  1975,  request 
under  2  U.S.C.  118.  See  "Representation 
of  Congress,"  at  116.  The  Department 
never  withdrew  that  notice  of  appear- 
ance or  notified  their  congressional 
clients  that  they  intended  to  withdraw  as 
their  counsel.  "Representation  of  Con- 
gress," at  115. 

However,  the  day  after  the  Commission 
came  into  being,  the  Department  filed 
a  brief  in  the  court  of  appeals  on  behalf 
of  the  Attorney  General,  who  was  also 
named  defendant  in  the  suit.  At  that 
time  the  Department  was  still  serving  as 
counsel  for  the  Clerk,  the  Secretary,  and 
the  Commission.  In  this  "Brief  for  the 
Defendant  Attorney  General"  the  De- 
partment argued  that  the  appointment 
under  which  their  clients,  Valeo  and 
Jennings,  were  appointed,  violated  the 
constitutional  separation  of  powers.  The 
Department  was  later  to  argue  that  its 
filing  of  this  brief  did  not  violate  any 
ethical  obligation  to  defend  its  congres- 
sional clients,  the  Clerk  and  the  Secre- 
tary, inasmuch  as  it  had  asserted  in  a 
footnote  of  a  separate  "Brief  for  De- 
fendants Attorney  General  and  Federal 
Election  Commission,"  which  was  filed 
simultaneously,  that  the  Commission  had 
superseded  the  Clerk  and  Secretary  as 
defendants  under  rule  25(d)  of  the  Fed- 
eral Rules  of  Civil  Procedure.  "Repre- 
sentation of  Congress,"  at  118. 

That  rule  provides  for  a  substitution  of 
parties  when  a  public  ofiBcer  "dies,  re- 
signs, or  otherwise  ceases  to  hold  of- 
fice"— none  of  which  occurred  in  the  case 
of  the  secretary  and  the  clerk,  who  re- 
mained named  defendants  as  ex  officio 
members  of  the  new  Commission.  Ac- 
cordingly, the  court  of  appeals  opinion 
in  the  case  later  listed  the  clerk  and  the 
secretary  as  defendants  and  still  entitled 
the  case  "Buckley  v.  Valeo"  519  F.2d  821 
(D.C.  Cir.  1975).  Likewise  the  Supreme 
Court  listed  the  clerk  and  secretary  as 
defendants  and  retained  the  same  title 
for  the  case.  Tlie  Department's  treat- 
ment of  its  congressional  clients  was  the 
subject  of  extensive  correspondence  be- 
tween myself  and  the  Department.  "Rep- 
resentation of  Congress,"  at  119-135.  _ 

When  the  Buckley  case  reached  tlie 
Supreme  Court  the  Department  contin- 
ued to  represent  the  Commission  and  the 
clerk  and  secretary.  Again,  however,  it 
filed  two  briefs,  one  in  defense  of  the 
Commission,  and  a  second  brief  entitled 
"Brief  for  the  Attorney  General  as  Ap- 
pellee and  for  the  United  States  as 
Amicus  Curiae."  It  is  in  this  second 
brief  that  the  Department,  in  effect,  filed 
a  brief  within  a  brief.  At  page  2  the 
"brief"  makes  the  following  statement 
of  the  "interest  of  the  Attorney  General 
and  the  United  States": 


The  Attorney  General  Is  named  defendant 
in  this  action.  The  Attorney  General  as  a 
party,  however,  joins  only  the  separate  por- 
tion of  this  brief  that  addresses  the  problem 
of  the  scope  of  the  Federal  Election  Commis- 
sion's powers,  which  apparently  trench  on 
authority  reserved  to  the  executive  by  article 
n  of  the  (Constitution.  (The  Federal  Election 
Commission  has  retained  sp>eclal  counsel  to 
represent  It  on  this  question.)  The  Depart- 
ment of  Justice  represents  the  Federal  Elec- 
tion Commission  and  its  members,  who  are 
also  parties. 

The  United  States  recognizes  that  this  case 
presents  difficult  questions  close  to  the  core 
of  our  system  of  Government.  Whether  these 
particular  attempts  to  purify  the  electoral 
process  can  be  reconciled  with  the  first 
amendment  is  a  matter  of  vital  interest  to 
the  United  States,  which  has  the  responsibil- 
ity of  vindicating  both  concerns  In  light  of 
the  dual  commands  to  "preserve,  protect,  and 
defend  the  Constitution  of  the  United  States" 
and  to  "take  care  that  the  laws  be  faithfully 
executed."  In  these  circumstances,  the 
United  States  will  set  forth  Its  views  as 
amicus  curiae  In  the  true  sense  of  that 
phrase  with  respect  to  the  first  amendment 
Issues.  We  present  and  analyze  the  considera- 
tions and  Issues  on  all  sides  that  we  believe, 
win  be  crucial  to  this  court's  deliberations, 
Representation  of  Congress,  at  139. 

The  first  four  sections  of  the  "brief" 
present  arguments  on  behalf  of  the  At- 
torney General  as  amicus  curiae,  and 
present  a  more  or  less  neutral  analysis  of 
the  constitutional  issues.  The  fifth  sec- 
tion then  presents  the  view  of  the  At- 
torney General  "as  a  party"  and  argue 
against  the  constitutionality  of  the  act. 
A  copy  of  the  fifth  section  of  the  "Amicus 
Brief"  appears  as  exhibit  19  in  the  ap- 
pendix of  "Representation  of  Congress." 
at  pages  355  to  373.  The  entire  brief  is  re- 
printed in  "Special  Report  of  the  Joint 
Committee  on  Congressional  Operations : 
Buckley  against  Valeo,"  January  30, 1976, 
at  pages  412  to  549.  The  Attorney  Gen- 
eral and  the  Solicitor  General  signed 
both  the  amicus  brief  and  the  separate 
"Brief  for  the  Attorney  General  and  the 
Federal  Election  Commission."  Id.  at 
550-644. 

Out  of  this  confusiMi,  the  Supreme 
Court  unanimously  held  that  the  Com- 
mission appointment  powers  were  un- 
constitutional. It  did  not  rule  on  the 
legislative  veto  provisions  of  the  act. 
thus,  opening  the  way  for  the  Ramsey 
Clark  case. 

In  addition  to  these  affirmative  efforts 
to  have  acts  of  Congress  declared  uncon- 
stitutional, the  Department  has  failed  to 
appeal  lower  court  decisions  that  hold 
laws  unconstitutional.  In  the  last  3  years 
the  Department  has  failed  to  appeal  five 
such  cases.  "Representation  of  Congress" 
at  85-86.  Furthermore,  the  Department's 
practice  is  that  "Congress  is  not  con- 
sulted when  the  Department  determines 
not  to  appeal  a  holding  that  a  statute 
is  unconstitutional  under  present  prac- 
tice." Id.  at  86. 

As  yet  the  Department  of  Justice  has 
never  attempted  to  bring  an  action — 
rather  than  fail  to  defend  or  intei-vene — 
to  challenge  the  constitutionality  of  an 
act  of  Congress.  However,  in  attempting 
to  intervene  in  the  Ramsey  Clark  case 
the  Department  has  argued  that,  first, 
Ramsey  Clai-k  has  no  standing;  second, 
the  Department  does  have  standing;  and 
third,  if  the  Department  becomes  the 


sole  remaining  plaintiff — rather  than  just 
an  intervener — it  has  tiie  authority  to 
bring  the  case  in  the  name  of  the  United 
States  under  section  1345.  Should  this 
argument  prevail,  the  Department  will 
have  challenged  the  constitutionality  of 
an  act  as  a  plaintiff,  as  a  defendant,  and 
as  an  intervener.  The  Department  will 
then  have  utilized  every  available  proce- 
dural option  except  appearance  as  ami- 
cus— to  challenge  the  constitutionality  of 
acts  of  Congress. 

THE   PRESENT   POLICY    OF   THE^ 


At  the  hearings  of  the  Subcommittee 
on  Separation  of  Powers  to  which  I  have 
referred,  the  Department's  present  poli- 
cies in  this  area  were  explored  in  depth. 
I  have  already  quoted  the  Department's 
assertion  that  the  Attorney  General  can 
determine  to  attack  the  constitutionality 
of  a  statute  even  where  it  does  not  affect 
Presidential  power.  I  would  like  here  to 
quote  some  of  the  dialog  at  the  hearings 
on  this  point: 

Question.  Would  you  please  cite  for  the 
record  any  authority  from  the  Constitutional 
Convention  or  other  such  historical  sources 
for  your  argument  that  the  Attorney  Gen- 
eral can — on  the  basis  of  conscience  alone — 
choose  to  challenge  the  constitutionality  of 
a  law  rather  than  defend  It? 

Answes.  The  Attorney  General  does  not  on 
the  basis  of  conscience  alone  choose  to  "chal- 
lenge the  constitutionality  of  a  law  rather 
than  defend  it."  However,  he  has  on  a  single 
occasion  In  United  States  v.  Lovett,  decided 
on  the  basis  not  only  of  conscience  but  of 
legal  judgment  in  his  official  capacity  as  the 
chief  legal  officer  of  the  United  States  that 
a  law  is  so  patently  iinconstitutlonal  that 
when  challenged  by  some  other  party.  It 
should  not  and  cannot  be  defended. 

Question.  Is  there  any  kind  of  guidelines 
which  can  be  stated  which  will  define  thla 
apparently  unlimited  capacity  of  the  Attor- 
ney General  to  make  that  determination? 
"Answer.  As  far  as  I  know  the  only  guide- 
line Is  the  one  I  have  stated,  and  as  you  men- 
tion it  Is,  by  Its  nature,  broad,  vague,  con- 
comitantly so,  I  suppose,  with  the  high  re- 
sponsibilities of  the  Office  of  Attorney  Gen- 
eral. Also,  so  far  as  I  know.  It  has  only  been 
exercised  on  one  occasion  In  United  States  v. 
Lovett.  That  case,  from  a  nvunber  of  stand- 
points. Is  unique  and,  of  course,  the  Attorney 
General's  judgment  In  that  case — some  25 
years  ago — turned  out  to  be  correct. 

Question.  If  the  Attorney  General  can 
exercise  this  judgment,  does  that  not  allow 
the  executive  branch  to  in  effect  veto  legis- 
lation enacted  by  Congress? 

Answer.  In  my  view,  our  entire  separation 
of  powers  construct  requires  a  concomitant 
degree  of  restraint  on  the  part  of  all  three 
branches  of  government.  I  really  advance 
this  second  ba;ls  for  its  theoretical  existence 
and  frankly  I  am  pleased  &s  an  American 
citizen  that  the  exercise  of  this  kind  of 
power,  has  occurred  on  only  one  occasion, 
so  far  as  I  know,  in  our  constitutional  his- 
tory. But  It  ties  back  to  what  I  feel  to  be 
the  necessity  on  the  part  of  all  three 
branches  to  exercise  a  degree  of  restraint  In 
exercising  those  powers  that  He  at  the  outer 
edges  of  their  respective  responsibilities. 

Question.  The  question  I  was  trying  to  ask 
Is  when  it  is  exercised  as  a  matter  of  judg- 
ment by  the  Attorney  General — I  am  not 
questioning  the  honesty  of  that  judgment 
or  anything  like  that — I  am  asking  whether 
the  effect  of  that  Is  not  to  give  the  execu- 
tive branch  a  second  way  to  veto  legislation. 

Answer.  Not  really  because  it  Is  a  litigat- 
ing judgment  and  the  final  decision  will  be 
made  by  the  courts. 

Question.  You  put  It  very  strongly  by  de- 
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scribing  It  as  a  veto.  Actually  should  It  not 
be  viewed  In  the  light  that  we  have  three 
branches  of  government?  Each  Is  apt  to  make 
a  mistake  and  every  mistake,  assuming  one 
Is  made,  is  not  fatal  and  if  each  branch  is 
acting  In  good  faith  In  accordance  with  the 
honest  exercise  of  Its  duties  and  they  do  have 
a  clash  It  Is  something  that  should  be  fore- 
seen and  should  not  be  so  alarming. 

This  Is  not  a  question  of  abjse.  There  Is 
only  one  Instance  in  the  history  of  the  coun- 
try In  which  It  has  occurred.  Certainly  It 
ought  to  be  within  the  discretion  of  a  chief 
legal  officer  of  the  United  States  not  to  pre- 
sent what  In  his  Judgment  may  be  a  frivo- 
lous case. 

QtTESTioN.  Should  there  be  an  automatic 
procedure  then  to  assure  that  at  least  amicus 
counsel  from  the  Congress  or  some  other 
counsel  can  appear  to  defend  the  statute? 
It  happened  In  Lovett  that  Congress  did  ap- 
pear as  amicus,  but  there  are  other  cases  In 
which  the  Justice  Deoartment  defense  has 
been  a  little  less  than  enthusiastic  and 
Congress  has  not  appeared.  The  courts  rely 
on  the  adversarial  processes.  Should  there 
be  an  automatic  process  for  amicus  appear- 
ance, at  least,  by  Congress? 

Answer.  You  are  talking  about  an  oppor- 
tunity for  amicus  appearance  where  you  say 
the  Department  of  Justice  representation 
has  been  less  than  enthusiastic  or  perhaps 
Inadequate.  I  cannot  Subscribe  to  that  be- 
cause if  we  were  going  to  defend  anything 
I  cannot  conceive  that  the  best  advocacy  we 
could  put  forward  would  not  be  put  for- 
ward. Where  we  ^o  make  a  decision — and 
the  only  Instance  we  have  is  the  Lovett 
case — Congress  was  advised,  obviously  In 
ample  time,  so  that  other  steps  could  be 
taken. 

If  the  suggestion  !s  that  we  make  a  judg- 
ment and  we  are  not  wholly  satisfied  with 
It.  or  v/e  make  it  for  reasons  that  will  not 
permit  us  to  give  the  best  advocacy  we  can, 
then  I  cannot  accept  the  premise.  I  do  not 
think  we  ever  have  so  acted,  not  to  my 
knowledge. 

QuFSTioN.  Should  there  be  a  procedure  by 
which  Congress  should  be  able  In  those  lim- 
ited number  of  cases  to  appear  as  amicus 
or  alternatively  the  possibility  that  Congress 
or  representatives  of  Congress  could  and 
should  appear  representing  the  United  States 
In  those  cases? 

Answer.  As  amicus,  maybe  there  should. 

Answer.  Not  representing  the  United 
States,   (by  second  witness) 

Ansv/er.  Certainly  not  as  the  United 
Stites. 

Question.  Can  Congress  ever  apiear  as 
"the  United  States"  In  a  case? 

Answer.  In  regard  to  Congress  ever  ap- 
pearing as  "the  United  States  In  a  cr.se,"  the 
answer  1=  no.  The  representation  of  the 
United  States  before  the  courts  is  an  execu- 
tive function.  See  e.?.  Vnited  States  v.  San 
Jacinto  Tin  Co..  125  U.S.  273,  278-280:  The 
Confiscation  Cases.  7  Wall.  45<^,  468-459; 
Buckley  v.  Valeo,  No.  75-436,  decided  Jan- 
uary 30,  1975.  slip  option,  p.  133. 

QT7ESTI0N.  When  the  Department  made  an 
appearance  In  the  Lovett  case,  it  appeared  as 
"the  United  States"  and  proceeded  to  argue 
that  the  statute  was  not  constitutional.  In 
what  sense  did  the  Department  represent 
"the  United  States"  by  arguing  that  the  stat- 
ute was  unconstitutional? 

Answer.  The  Department  represented  the 
United  States  in  the  Lovett  case  due  to  Its 
Interests  in  correct  application  of  the  Con- 
stitution and  laws.  Where  fbere  Is  a  natent 
Inconsistency  between  the  Constitution  and 
an  act  of  Congress,  the  Department,  repre- 
senting the  United  States,  must  argue  that 
the  Constitution  prevail. 

Question.  A  question  that  I  would  like  to 
ask  here  Is  whether  there  is  any  case  that 
you  can  think  of  where  you  coihd  describe 
It  as  frivolous  to  defend  the  constitutionality 


of  a  law  passed  by  Congress,  enacted  by  Con- 
gress, and  signed  by  the  President? 

Answer.  The  only  one  I  would  really  de- 
scribe as  frivolous  that  I  am  aware  of  and 
that  therefore  the  Attorney  General  was  jus- 
tified to  not  participate — we  did  not  use 
the  word  frivolous  In  the  statement:  I  really 
think  It  Is  a  bit  stronger  than  frivolous 
since  we  are  dealing  In  constitutional  areas — 
the  only  one  I  am  aware  of  Is  Lovett.  My  guess 
Is  that  the  statute  In  that  case  was  not 
signed  by  the  President  and  thbt  calls  to  my 
recollection  that  it  was  a  matter  of — 

Question.  We  are  talking  about  a  case 
where  It  was  signed  by  the  President. 

Answer.  The  Lovett  bill  would  have  been 
signed — It  was  a  rider  to  the  appropriation 
bill. 

Question. — It  may  be  unfortunate  the  De- 
partment of  Justice  did  not  come  Into  exist- 
ence until  after  the  Tenure  of  Office  Act. 

Answer.  Hopefully  we  would  have  had  the 
coiwage  to  take  the  same  position  there. 

Answer.  There  may  be  some  misunder- 
standing. We  do  defend  positions  that  are 
tenable,  whether  or  not  we  as  individual  law- 
yers think  the  legislation  is  wise,  or  whether 
we  think  the  position  asserted  Is  wholly 
sound.  We  do  represent  Government  agencies, 
Congressmen,  In  every  area  of  litigation  ac- 
tivity that  we  engage  In.  There  are  cases 
which  we  think  are  weak.  There  are  cases 
in  which  we  think  our  chances  of  success 
are  poor.  But  when  we  talk  about  exercising 
lltlgatlve  Judgment  we  are  not  sa3ring  that 
we  have  to  agree  or  that  everything  that  is 
being  done  is  wholly  sound,  or  100  percent 
defensible. 

As  attorneys,  especlaUy  for  the  executive 
branch,  we  do  assert  tenable  arguments.  If 
there  is  no  tenable  argument  then  we  con- 
sider It  to  be  abusing  our  duties,  responsi- 
bilities and  obligations  as  lawyers,  to  burden 
the  courts  with  them.  It  is  not  a  question  of 
our  disagreement  necessarily.  ( by  second  wit- 
ness) 

Answer.  I  want  to  finish  my  answer. 

I  wovild  have  no  objection  to  a  procedure 
whereby  In  a  circumstance  where,  for  either 
of  these  reasons,  we  cannot  uphold  the  con- 
stitutionality of  statutes,  then  notice  will  be 
given.  As  a  matter  of  fact,  built  into  our 
system,  the  informal  lines  of  communication 
are  very  effective  in  this  regard.  The  two 
instances  I  am  aware  of  where  the  constitu- 
tionality of  statutes  have  not  been  argued  by 
the  Justice  Department — Lovett — and  the  is- 
sue of  the  Commission's  enforcement  powers 
in  Buckley  v.  Valeo — Congressmen  certainly 
are  aware — 

I  do  not  find  the  Dei>artment's  re- 
sponses to  these  questions  reassuring, 
paxticularly,  in  light  of  the  Department's 
action  in  the  Ramsey  Clark  case.  Cer- 
tainly the  Department's  position  has 
changed  markedly  since  the  1919  Attor- 
ney Greneral  opinion. 

THE    DUAL    ROLE    OP    THE    DEPARTMENT 

Having  described  the  evolution  in  the 
Department's  interpretation  of  its  duty 
to  defend  the  constitutionality  of  acts 
of  Congress,  let  me  return  to  the  point 
I  have  been  making  throughout  this  dis- 
cussion. I  do  not  doubt  that  there  are 
rare  cases  where  the  President  may 
move  to  attack  the  constitutionality  of 
statutes  which  he  believes  impinge  upon 
his  constitutional  power.  As  I  have  also 
emphasized,  in  these  rare  cases  it  is 
wholly  improper  for  the  President's  law- 
yer—usually the  Department — to  cloak 
itself  in  the  aura  of  "the  United  States." 

In  fact,  in  these  rare  cases  the  De- 
partment has  chosen  not  to  represent 
the  interest  of  the  United  States  but 


has  chosen  to  represent  the  narrower  in- 
terests of  the  President,  the  executive 
branch,  or  the  Attorney  General.  It  is 
not  representing  the  interests  of  the 
other  branches  of  Government  and  par- 
ticularly not  those  of  the  legislative 
branch.  It  follows  then  that  it  is  pre- 
sumptuous and  improper  for  the  Depart- 
ment to  assert  otherwise  by  claiming 
that  its  actions  defend  the  interests  of 
the  United  States. 

To  be  sure  the  Attorney  General  often 
acts  as  the  President's  lawyer.  The  At- 
torney General  is  required  by  law  to  ren- 
der legal  advice  to  the  President  and  ex- 
ecutive branch.  28  U.S.C.  511  expressly 
acknowledges  that  "the  Attorney  Gen- 
eral shall  give  his  advice  and  opinion  on 
questions  of  law  when  required  by  the 
President."  The  origin  of  this  provision 
dates  to  the  Judiciary  Act  of  1789,  I 
Stat.  93  September  24,  1789.  Similarly, 
section  512  allows  "the  head  of  an  execu- 
tive department  to  require  the  opin- 
ion of  the  Attorney  General  on  questions 
of  law  arising  in  the  administration  of 
his  department."  This  provision  also 
dates  from  the  Judiciary  Act  of  1789. 

However,  the  Attorney  General  serves 
a  dual  role.  In  contrast  to  his  representa- 
tion of  the  executive  branch,  he  and  the 
Department  are  given  the  high  responsi- 
bility of  representing  the  interests  of  the 
United  States  in  litigation.  The  Depart- 
ment is  not  the  only  lawyer  in  the  execu- 
tive branch  or  in  the  three  branches  of 
Government.  The  Department  does  not 
represent  the  United  States  because  there 
is  no  once  else  to  represent  the  United 
States.  It  does  not  represent  the  United 
States  by  constitutional  right.  It  has  been 
delegated  this  high  responsibility  by  Con- 
gress. But  in  cases  where  tiiere  is  a  direct 
conflict  between  the  executive  and  legis- 
lative branch,  neither  branch  can  claim 
to  represent  the  United  States. 

I  am  not  asserting  that  the  Congress 
can  claim  to  represent  the  United  States 
in  these  cases.  However,  there  is  little 
doubt  that  Congress  may  bring  lawsuits 
in  its  name  under  certain  circumstances. 
I  discussed  this  point  in  great  detail  in 
my  statement  in  support  of  the  Water- 
gate Reform  Act,  S.  495.  122  Congres- 
sional Record  22792-22797  (July  20, 
1976) .  See  "Representation  of  Congress," 
at  page  61,  fn.  1,  and  page  168  fn.  1.  In- 
deed, Congress  has  occasionally  asserted 
the  right  to  represent  "the  United 
States"  in  litigation.  See  "Representation 
of  Congress,"  at  83.  167.  232-246,  378- 
379,  380-381,  and  382-399.  Congress  has 
given  other  agencies  in  the  executive 
branch  the  authority  to  represent  the 
United  States.  See  "Representation  of 
Congress,"  at  page  145. 

SECTipN    212(C) THE  DEPARTMENT  AS 

PLAINTIFF 

Section  102  of  this  legislation  will  re- 
quire the  Department  when  it  brings  a 
case  in  the  name  of  the  United  States 
to  defend  the  constitutionality  of  a  stat- 
ute. This  section  accomplishes  this  pur- 
pose by  amending  28  U.S.C.  1345  by  add- 
ing the  proviso  that  "this  section  shall 
not  apply  to  the  commencement  of  ac- 
tions, suits,  or  proceedings  which  allege 
the  unconstitutionality  of  an  act  of  Con- 
gress. 
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SECTION    103 ^THE  DEPARTMENT  AS  INTERVENOR 

Section  103  of  this  legislation  merely 
confirms  the  l^islative  history  of  sec- 
tion 2403,  as  it  was  enacted  in  1937.  I 
wish  to  recount  the  original  legislative 
history  of  section  2403  in  some  detail  to 
emphasize  the  imderlying  principle  of 
this  legislation.  This  legislative  history 
demonstrates  that  Congress  intended 
that  the  Department  would  intervene  in 
actions  in  tiie  name  of  the  United  States 
imder  section  2403  only  to  defend  the 
constitutionality  of  acts  of  Congress.  Ac- 
cordingly section  103  makes  it  clear  that 
any  arguments  the  Department  makes 
upon  intervention  be  "in  favor  of  the 
constitutionality  of  such  Act." 

The  legislative  history  of  section  2403 
makes  it  abimdantly  clear  that  both  sup- 
porters and  opponents  of  this  law  as- 
sumed and  intended  that  the  Attorney 
General  rely  on  this  provision  only  to 
defend  the  constitutionality  of  laws  en- 
acted by  Congress. 

The  chairman  of  the  House  Judiciary 
Committee,  Hatton  Sumners,  introduced 
a  bill  containing  what  became  section 
2403.  H.R.  2260,  on  February  9,  1937, 
Chairman  Simmers  explained  his  per- 
sonal interest  in  tlie  biU  as  follows: 

I  do  not  want  to  mention  the  case,  but  I 
call  to  mind  that  within  the  last  2  or  3  years 
the  committee  of  which  I  am  a  member  re- 
ported a  very  Important  bill.  The  constitu- 
tionality of  that  bill  was  drawn  In  Issue  in 
private  litigation.  The  constitutionality  of 
that  act  was  poorly  defended,  I  thought,  and 
I  have  always  thought  none  too  well  con- 
sidered in  the  Court.  After  the  committee 
had  gone  to  a  great  deal  of  effort  to  try 
to  work  that  thing  out  and  many  private  per- 
sons all  over  the  country  had  come  to  depend 
upon  the  constitutionality  of  that  act,  that 
whole  matter  was  determined  in  a  private 
litigation,  with  the  public  interest  dependent 
upon  a  private  lawyer  hired  by  a  private  per- 
son to  try  his  case.  Nobody  anywhere  in  the 
whole  proceedings  undertook  to  speak  for 
the  Government,  for  the  Congress,  whose  act 
was  under  attack  foF  the  many  and  varied 
Interests  of  other  people  which  were  in  fact 
being  determined  in  that  lawsuit.  81  Cong. 
Rec.  3255  (April  7,  1937) 

It  is  not  clear  to  which  court  case 
Chairman  Sumners  was  referring,  but 
during  that  period  the  Supreme  Court 
had  held  an  exceptionally  large  number 
of  acts  unconstitutional.  In  1934  two  acts 
of  Congress  were  held  imconstitutional 
by  the  Supreme  Court.  Booth  v.  United 
States,  291  U.S.  339  (1934)  and  Lynch  v. 
United  States.  292  U.S.  571  (1934).  Then 
in  1935  alone  seven  acts  of  Congress  were 
held  imconstitutional.  See  Panama  Re- 
fining Co.  v.  Ryan,  293  U.S.  388  (1935) ; 
Perry  v.  United  States,  294  U.S.  330 
(1935) ;  Railroad  Retirement  Board  v. 
Alton  R.  Co.,  295  U.S.  330  (1935); 
Schechter. Poultry  Corp.  v.  United  States, 
295  U.S.  495  (1935);  Louisville  Bank  v. 
Radford,  295  U.S.  555  (1935);  United 
States  v.  Constantine,  296  U.S.  287 
(1935)  ;  and  Hopkins  Savings  Assn.  v. 
Cleary.  296  U.S.  315  (1935).  Finally,  in 
1936,  four  more  acts  were  struck  down. 
See  United  States  v.  Butler,  297  U.S.  1 
(1936);  Rickert  Rice  Mills  v.  Fontenot, 
297  U.S.  110  (1936)  ;  Carter  v.  Carter 
Coal  Co.,  298  U.S.  238  (1936) ;  and  Ash- 
ton  V.  Cameron  County  Dist.,  298  U.S.  513 
(1936). 


Thus,  in  these  3  years,  13  acts  were 
held  unconstitutional,  almost  one-fourth 
of  the  acts  that  the  Supreme  Court  had 
invalidated  in  the  previous  150  years. 
"Acts  of  Congress  Held  Unconstitutional 
in  Whole  or  In  Part  By  the  Supreme 
Court  of  the  United  States,"  The  Con- 
stitution of  the  United  States  of  America, 
Analysis  and  Interpretation,  Congres- 
sional Research  Service,  Library  of  Con- 
gress, at  1597  (1973).  Included  among 
the  acts  invalidated  were  the  National 
Industrial  Recovery  Act,  the  Home  Own- 
ers' Loan  Act,  the  Agriculture  Adjust- 
ment Act,  and  the  Railroad  Retirement 
Act. 

As  introduced  by  (Chairman  Sumners 
on  January  8,  1937,  H.R.  2260  authorized 
the  Attorney  General  to  present  "evi- 
dence and  argument  on  behalf  of  the 
United  States  .  .  .  relating  to  the  valid- 
ity of  any  statute"  which  is  "drawn  in 
question"  in  "any  suit  or  proceeding  to 
which  the  United  States  *  •  •  is  not  a 
party."  A  second  section  of  the  bill  pro- 
vided that  when  a  court  decision  is 
"against  the  validity  of  any  statute  of 
the  United  States,"  the  Attorney  Gen- 
eral" shall  have  the  same  right  of  review 
of  such  decision  in  the  proper  appellate 
court  *  •  •  as  if  the  United  States  were 
a  party  to  the  suit  or  proceeding." 

When  H.R.  2260  was  favorably  report- 
ed by  the  House  Judiciary  Committee  on 
February  9,  1937,  the  only  amendment 
was  to  substitute  the  word  "constitu- 
tionality" wherever  the  word  "validity" 
appeared.  This  change  emphasized  that 
the  need  for  the  bill  arose  from  consti- 
tutional— and  not  other  types  of— chal- 
lenges to  Federal  statutes. 

The  committee  report  emphasizes  that 
the  need  for  the  bill  arose  when — 

In  cases  between  private  litigants  in  which 
the  constitutionality  of  an  act  of  Congress  is 
attacked  by  one  of  the  parties,  no  repre- 
sentative of  the  Government  may  now  ap- 
pear as  a  matter  of  right  to  defend  the  stat- 
ute. H.  Report  212,  seventy-fifth  Congress, 
first  session,  at  1  (emphasis  supplied). 

When  such  a  constitutional  issue  arises 
in  a  case,  the  report  states  that: 

The  people  generally  .  .  .  are  entitled  to 
have  their  representative  appear  with  the 
right  to  present  whatever  evidence  and  argu- 
ment may  be  necessary  fully  to  develop  and 
adequately  to  present  that  issue  to  the  court. 
Report  at  2  (emphasis  supplied). 

Just  prior  to  the  Judiciary  Commit- 
tee's reporting  H.R.  2260  to  the  full 
House,  President  Franklin  Roosevelt  sub- 
mitted his  so-called  court-packing  plan 
to  Congress.  Senator  Ashurst  introduced 
the  plan  as  S.  1392  on  February  8,  1937. 
The  President  had  proposed  "an  increase 
in  the  number  of  judges  *  ♦  *  and  for 
the  appointment  of  additional  judges  in 
all  Federal  courts,  without  exception, 
where  there  are  incumbent  judges  of  re- 
tirement age  who  do  not  choose  to  retire 
or  to  resign."  Message  of  the  President 
to  the  75th  Congress,  1st  session,  "Re- 
garding the  Judicial  Branch  of  the  Gov- 
ernment," at  page  4  (February  5,  1937). 
The  furor  that  was  created  by  the  court- 
packing  plan  is  well  known  and  I  shall 
not  go  into  it  here.  However,  tucked  into 
the  same  statement  the  President  recom- 
mended that: 


No  decision,  injunction,  Judgment  or  de- 
cree on  any  constitutional  question  oe  pro- 
mulgated by  any  federal  court  without  pre- 
vious and  ample  notice  to  the  Attorney  Gen- 
eral and  an  opportunity  for  the  United  States 
to  present  evidence  and  be  heard.  This  is  to 
prevent  court  action  on  the  constitutionality 
of  Acts  of  the  Congress  in  suits  between  pri- 
vate Individuals,  where  the  Government  is 
not  a  party  to  the  suit,  without  giving  op- 
portunity to  the  Government  of  the  United 
States  to  defend  the  law  of  the  land."  Message 
at  5  (emphasis  supplied).  The  President 
earnestly  recommended  that  "in  cases  in 
which  any  court  of  first  instance  determines 
a  question  of  constitutionality,  the  Congress 
provide  that  there  shall  be  a  direct  and  im- 
mediate appeal  to  the  Supreme  Court,  and 
that  such  cases  take  precedence  over  all  other 
matters  pending  in  that  court.  Such  legisla- 
tion will,  I  am  convinced,  go  far  to  alleviate 
the  inequality,  uncertainty  and  delay  in  the 
disposition  of  vital  questions  of  constitution- 
ality arising  under  oiu'  fundamental  law." 
Message  at  5. 

By  this  statement  the  President  en- 
dorsed H.R.  2260  and  began  to  coordinate 
this  support  with  his  efforts  to  secure 
passage  of  S.  1392.  There  was  at  the  time 
widespread  acceptance  of  the  need  to  en- 
able the  Justice  Department  to  intervene 
in  these  constitutional  cases  to  defend 
the  statutes.  See  New  York  Times,  for 
February  7, 10, 11. 12, 19;  April  8,  9;  June 
6;  August  1,  3.  16.  and  26.  1937.  For  this 
reason.  Chairman  Sumners  delayed 
bringing  H.R.  2260  up  for  consideration 
in  the  House  at  the  President's  request 
in  order  to  maximize  its  impacts  on  the 
House's  consideration  of  the  court  pack- 
ing bill.  See  New  York  Times  for  Febru- 
ary 11,  1937. 

When  H.R.  2260  finally  came  up  for  de- 
bate in  the  House  in  April  1937,  Chair- 
man Sumners'  introductory  statement  on 
the  bill  described  it  as  providing  a  means 
by  which  "the  Attorney  General  may  in- 
tervene to  defend,  solely,  the  question  of 
constitutionality."  81  Congressional 
Record  3254  (April  7,  1937).  Chairman 
Sumners  previously  had  made  the  same 
statement  regarding  the  purpose  of  the 
bill,  when  he  had  unsuccessfully  at- 
tempted to  bring  up  the  bill  under  sus- 
pension of  the  rules.  81  Congressional 
Record  3153  (April  5, 1937) .  At  that  time 
he  explained  that  it  was  not  a  "proper 
or  rational  arrangement  to  have  the  de- 
fense of  the  constitutionality  of  an  act 
of  Congress  dependent  entirely  upon 
private  persons  engaged  in  private  litiga- 
tion." 81  Congressional  Record  3153 
(April  5,  1937).  The  committee  bill 
"sought  to  remedy"  situations  in  which 
"acts  of  Congress  are  .  .  .  attacked  with 
nobody  in  court  whose  business  is  to  de- 
fend the  acts  of  the  Congress."  81  Con- 
gressional Record  3255  (AprU  7,  1937). 

The  assumption  underlying  the  bill  was 
stated  by  Chairman  Sumners  as  follows: 

When  Congress  expresses  Its  legislative 
Judgment  it  thinks  it  is  acting  within  con- 
stitutional limitations  and  passing  a  good 
law.  81  Cong.  Rec.  3257  (April  7,  1937). 

Congressman  William  McParlane 
stated  emphatically  that: 

He  was  not  willing  as  a  Member  of  Con- 
gress to  admit  we  have  not  given  every  con- 
sideration to  the  measures  we  have  enacted 
into  law.  81  Cong.  Rec.  3267  (AprU  7.  1937). 

He  said. 

Certainly  every  Member  of  this  body  ought 
to  want  to  see  the  measures  we  enact  into 
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law,  If  possible,  upheld  as  being  valid."  81 
Cong.  Bee.  3267  (Aprtl  7.  1837). 

Similarly  Congressman  Michener  ar- 
gued that: 

The  Constitution  places  all  duty  upon  the 
Congress  to  pass  only  such  laws  as  the  Con- 
gress believes  to  be  constitutional.  We  must 
assume  that  the  Congress  never  disregards 
this  constitutional  mandate.  The  Congress 
ha-s  taken  an  oath  not  to  do  otherwise.  When 
the  Congress  has  thxis  conscientiously  passed 
a  law.  It  seems  to  me  that  the  Congress  has 
a  perfect  right,  as  well  as  a  duty,  to  see  to 
It  that  the  Congress'  constitutional  right  to 
pass  the  law  Is  properly  presented  to  the 
Court,  81  Cong.  Rec.  3268  (April  7,  1937). 

In  cases  where  the  United  States  is  not 
already  a  party,  the  Attorney  General 
would  appear  "to  represent  this  House  of 
Congress"  (81  Congressional  Record 
3254).  "the  Congress  of  the  United 
States"  (81  Congressional  Record  3269) 
and  "the  rights  of  the  average  poor  man 
under  an  act  of  Congress"  (81  Congres- 
sional Record  3258).  When  asked  di- 
rectly to  "reconcile  *  *  ♦  having  an 
appointee  of  the  executive  department 
represent  •  *  *  the  legislative  depart- 
ment in  a  controversy  in  the  courts," 
Chairman  Sumners  thought  "that  is  the 
Attorney  General's  job.  He  appears  day 
after  day  in  the  Supreme  Court  in  mat- 
ters in  which  this  government  is  a  party, 
to  defend  the  constitutionality  of  the 
acts  of  Congress."  81  Congressional 
Record  3269  (April  7,  1937).  Congress- 
man Ditter  stated  that : 

It  certainly  seems  to  me  that  the  Attorney 
General  being  a  part  of  the  executive  depart- 
ment of  the  government  would  be  most  anx- 
ious to  establish  the  constitutionality  of  the 
act.  81  Congressional  Record  3265  (April  7, 
1937). 

At  every  point  during  the  debate,  it 
was  made  clear  that  everyone  fully  ex- 
pected and  assumed  that  the  Attorney 
General  would  exercise  the  authority  to 
be  delegated  to  him  under  the  act  to 
defend  the  constitutionality  of  laws. 

Congressman  McFarlane  explained 
that: 

As  Members  of  Congress  we  have  a  very 
great  interest  In  seeing  our  acts  upheld,  and 
this  legislation  will  bring  this  about.  .  .  . 
This  bill  will  place  all  the  force  of  the  legal 
department  of  the  Government  hehind  the 
acts  of  Congress  .  .  .  that  Is  what  this  leg- 
islation does.  81  Congressional  Record,  3267 
(April  7.  1937). 

Congressman  Healy  understood  the 
bill  to  afford  an  opportunity  for  the  At- 
torney General  "to  argue  for  the  con- 
stitutionality of  the  law."  (81  Congres- 
sional Record,  3267  (April  7,  1937.)) 
Congressman  Michener  explained  the 
purpose  of  the  bill  as  an  effort  "to  guar- 
antee that  where  important  constitu- 
tional questions  are  involved  before  the 
courts,  there  is  a  proper  presentation 
on  the  part  of  the  Government  in  an 
effort  to  sustain  that  which  the  Congress 
determined  was  a  constitutional  law." 
<81  Congressional  Record,  3268  (April  7. 
1937.) )  In  questions  to  the  chairman, 
Congressman  Lucas  confirmed  his  un- 
derstanding that  "if  this  act  becomes 
law,  we  seek  to  protect  the  acts  we  pass 
by  having  competent  and  reputable 
counsel."  (81  Congressional  Record, 
3258  (April  7,  1937) ) . 

During  the  debate.  Congressman  Cox 
inquired  whether  the  precise  terms  of  the 


act  literally  compelled  the  Attorney  Gen- 
eral "to  defend  the  constitutionality  of 
the  act  that  has  been  attacked  against 
his  conviction  that  it  is  unconstitution- 
al?" (81  Congressional  Record,  3268 
(April  7.  1937)).  To  this  question  Con- 
gressman Michener  responded: 

No;  there  Is  no  such  compulsion  whatever. 
The  Attorney  General  is  notified  and  then 
he  win  use  his  discretion  In  the  matter. 

Congressman  Michener  hastened  to 
add  that: 

My  personal  opinion  Is  that  when  the  Con- 
gress has  exercised  Its  constitutional  duty 
and  has  enacted  a  law,  under  its  oath,  that 
It  believes  to  be  constitutional.  It  is  almost 
the  duty  of  the  Attorney  General  of  the 
United  States  to  appear  .  .  .  and  present  all 
the  arguments  that  he  has  at  his  command 
to  sustain  the  Congress  in  the  enactment 
of  a  law  which  the  Congress  believes  con- 
stitutional. 81  Congressional  Record,  3268 
(April  7,  1937). 

Even  the  opponents  of  the  legislation 
fully  expected  and  assumed  that  the  At- 
torney General  would  always  proceed 
under  the  statute  to  defend  the  acts  of 
Congress  whether  explicitly  compelled 
to  do  so  or  not.  Congressman  Ditter 
stated  his  conviction  that: 

Under  no  circumstances  would  (the  At- 
torney General)  be  Inclined  to  question  the 
constitutionality  of  the  Act.  81  Cong.  Rec. 
3265-3266  (April  7,  1937)   (emphasis  added). 

Indeed  the  reason  for  his  opposition 
to  the  legislation  was  his  conviction  that 
the  Attorney  General  "would  have  but 
one  motive  and  that  is  to  drive  through 
to  constitutionality  the  acts  of  the  pres- 
ent administration"  f81  Congressional 
Record  8266,  April  7,  1937).  Congress- 
man Ditter  was  particularly  upset  with 
the  prospect  of  bringing  "the  prestige 
and  power  of  the  entire  Department  of 
Justice  behind  one  litigant  in  order  to 
establish  constitutionality  and  to  main- 
tion  constitutionality"  (81  Congression- 
al Record  3265,  April  7,  1937) .  He  sug- 
gested that: 

Congress  should  bring  to  the  other  man  a 
lawyer,  a  battery  of  lawyers,  paid  for  by  the 
government  to  protect  his  position  with  the 
same  fervor,  and  the  same  enthusiasm,  and 
the  same  ability,  as  you  give  to  his  opponent 
to  maintain  the  constitutionality  of  this 
particular  act.  81  Con.  Rec.  3265  (April  7, 
1937). 

■  The  Congress  had  great  expectations 
also  as  to  the  vigor  with  which  the  At- 
torney General  would  defend  its  laws. 
Chairman  Sumners  stated  that: 

The  committee  had  the  expectation  that 
the  great  law  offices  of  the  United  States 
ought  to  be  the  best  prepared  of  anybody  to 
defend  an  act  of  the  United  States  Congress 
when  It  is  challenged.  81  Con.  Rec.  3255 
(April  7,  1937). 

Indeed,  Chairman  Sumners  stated 
that: 

It  is  the  duty  of  the  Coxirt  not  to  decide 
the  constitutional  question  adversely  until 
the  Attorney  General  has  been  notified  and 
given  an  opportunity  to  appear  and  defend. 
81   CoN.  Rec.  3260  (April  7,  1937). 

As  a  procedural  matter,  when  the  At- 
torney Oeneral  intervened  he  "would 
be  limited  to  *  •  •  the  defense  of  the 
constitutionality  of  the  act."  81  Con- 
gressional Record  3259  (April  7,  1937). 
Congressman  Miller  noted  that: 


If  a  "court  decides  a  statute  (is)  uncon- 
stitutional and  the  Attorney  General  has  not 
Intervened,"  on  the  appeal  level  "(h)e  could 
protect  the  law  just  the  same."  81  Con.  Rec. 
3260  (April  7, 1937) . 

At  the  end  of  the  debate  on  H.R.  2260, 
it  was  adopted  by  a  vote  of  122  to  14.  81 
Congressional  Record  3273  (April  7, 
1937).  After  the  House  passage,  H.R. 
2260  was  referred  to  the  Senate  Ju- 
diciary Committee,  where  it  lay  pending 
action  on  S.  1392,  the  court-packing  bill. 

On  June  7,  1937,  the  Senate  Judiciary 
Committee  took  action  on  S.  1392,  re- 
porting it  with  an  adverse  recommenda- 
tion. Senate  Report  711,  75th  Congress, 
1st  Session.  At  this  stage  in  the  debate, 
S.  1392  did  not  contain  the  provisions  of 
H.R.  2260.  As  the  Senate  debate  on  the 
bill  began,  however,  the  sponsor  of  the 
court -packing  bill,  Senator  Ashurst,  pro- 
posed an  amendment  in  the  nature  of  a 
substitute,  in  order  to  try  to  save  the  bill. 
81  Congressional  Record  6740  (July  2, 
1937). 

Title  I  of  the  substitute  contained  a 
modification  of  the  court-packing  plan 
and  title  n  of  the  substitute  contained 
the  provisions  of  H.R.  2260,  with  a  few 
technical  modifications.  Extensive  de- 
bate, that  is  a  filibuster,  on  the  substi- 
tute followed.  See  81  Congressional 
Record  6787-8813  (July  6.  1937) ;  81 
Congressional  Record  6873-6890  (July 
7, 1937) ;  81  Congressional  Record  6894- 
6922  (July  8.  1937;  81  Congressional 
Record  6966-6982  (July  9,  1937) ;  81 
Congressional  Record  7018-7027  (July 
10.  1937) ;  81  Congressional  Record 
7033-7055)  (July  12,  1937) ;  81  Congres- 
sional Record  7091-7110  (July  13, 1937) ; 
and  81  Congressional  Record  7375-7381 
(July  22, 1937) . 

The  only  mention  of  title  n  during 
the  debate  was  by  an  opponent  of  the 
court-packing  plan,  Senator  O'Mahoney, 
who  stated: 

I  grant  you  there  is  some  very  good  rea- 
son for  notifying  the  Attorney  Oeneral 
when  the  constitutionality  of  any  statute  of 
the  United  States  is  drawn  In  question  In 
litigation,  so  that  he  may  have  an  oppor- 
tunity to  come  into  court  and  defend  it." 
81  Cong.  Rec  7045  (July  12,  1937) . 

When  it  became  apparent  that  the  fili- 
buster could  not  be  broken,  Senator 
Logan  moved  that  S.  1392  be  reref erred 
to  the  Judiciary  Committee  with  instruc- 
tions to  report  a  bill  for  the  reform  of 
the  Judiciary  within  10  days.  That  mo- 
tion carried.  81  Congressional  Record 
7381  (July  22,  1937).  On  July  28,  H.R. 
2260,  with  amendments,  was  favorably 
reported  by  the  Judiciary  Committee  "to 
carry  out  the  instructions  of  the  Sen- 
ate of  July  22,  1937,  when  S.  1392,  and 
all  amendments  thereto,  was  recom- 
mitted to  the  Committee."  Senate  Report 
963,  75th  Congress,  1st  session. 

The  close  relationship  of  H.R.  2260 
and  S.  1392  make  it  clear  that  the  two 
bills  had  a  complementary  purpose — that 
is  defense  of  the  constitutionality  of  the 
acts  of  Congress — and  that  the  Senate 
preferred  the  provisions  of  H.R.  2260 
to  those  in  the  original  version  of  S.  1392. 

In  his  introductory  description  of 
H.R.  2260,  the  chairman  of  Senate  Ju- 
diciary Committee,  Patrick  McCarran, 
stated  that: 
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On  Its  intervention  the  government,  then 
represented  by  the  Attorney  General,  shall 
become  a  party  .  .  .  for  the  purpose  of  de- 
fending and  protecting  the  acts  of  Con- 
gress, or  defending  and  protecting  the  pol- 
icy involved  in  the  acts  of  Congress,  81 
Cong  Rec.  8507  (August  7,  1937) . 

Senator  McCarran  later  repeated  this 
understanding.  81  Congressional  Rec- 
ord 8508  (August  7,  1937) .  Senators  Min- 
ton  and  Austin  also  stated  their  under- 
standing that  the  purpose  of  the  bill 
was  to  provide  for  the  defense  of  the 
constitutionality  of  acts  of  Congress.  81 
Congressional  Record  8510  (August  7, 
1937) .  The  bill  was  adopted  by  the  Sen- 
ate, with  only  three  votes  in  opposition. 
81  Congressional  Record  8515  (August 
7.  1937). 

The  Senate  adopted  the  conference 
report  on  August  10, 1937,  without  debate 
(81  Congressional  Record  8609).  The 
House  adopted  it  on  August  11,  1937.  (81 
Congressional  Record  8701-8705).  The 
President  signed  the  bill  on  August  24, 
1937.  In  his  statement,  the  President  de- 
scribed the  bill  as  providing  that: 

The  Attorney  General  shall  be  given  notice 
of  constitutional  questions  Involved  in  pri- 
vate litigation  and  accords  the  Government 
the  right  to  defend  the  constitutionality  of 
the  law  of  the  land.  No  longer  must  the  Gov- 
ernment stand  Idly  by,  a  helpless  spectator, 
while  Acts  of  Congress  are  stricken  down  by 
the  Courts.  White  House  Press  Release. 
August  25,  1937,  at  2. 

Thus,  the  legislative  history  of  section 
2403  ended  where  it  began,  with  the  Pres- 
ident stating  that  the  purpose  of  the  bill 
was  to  enable  the  Department  to  defend 
the  constitutionality  of  acts  of  Congress. 

By  adopting  section  212(d)  of  the  bill  I 
Introduce  today.  Congress  will  confirm  in 
unequivocal  language  the  initial  intent 
of  the  Congress  when  it  enacted  section 
2403  in  1937. 

I  might  note  that  an  identical  provi- 
sion to  section  212(d)  was  favorably  re- 
ported by  both  the  Government  Opera- 
tions and  Judiciary  Committees  earlier 
this  year  as  a  part  of  the  Watergate  Re- 
form Act  of  1976.  See  section  214(e),  S. 
495.  On  my  motion  it  was  deleted  from 
the  bill  during  debate  at  the  Depart- 
ment's request,  in  order  to  facilitate 
passage  of  the  bill.  See  122  Congression- 
al Record  22798,  July  20,  1976.  At  that 
time  I  stated: 

By  deleting  this  language,  Congress  is  not 
conceding  that  the  Department  may  use 
Section  2403  to  intervene  to  attack  the  con- 
stitutionality of  a  statute.  Id. 

I  determined  then  to  introduce  S.  3854 
to  deal  comprehensively  with  the  issue 
of  the  Department's  practice  and  policy. 

SECTIONS    206    AND    212(b) INTERVENTION    BT 

CONGRESS 

Sections  206  and  212(b)  give  Congress 
the  capacity  to  intervene  as  a  party  In 
constitutional  cases  to  protect  its  Inter- 
ests. The  provisions  of  these  sections 
have  already  been  adopted  by  the  Sen- 
ate once  as  a  part  of  the  Watergate  Re- 
form Act  on  July  21,  1976.  See  sections 
205(a)  (1)  and  section  211.  S.  495. 

The  constitutional  power  of  the  Con- 
gress to  intervene  in  lawsuits  is  analo- 
gous to  the  power  of  Congress  to  bring 
lawsuits  to  enforce  congressional  sub- 
penas.  The  Department  has  conceded 


that  Congress  may  bring  actions  to  en- 
force subpenas.  "Representation  of  Con- 
gress" at  61  and  62.  See  Senate  Select 
Committee  v.  Nixon,  370  P.  Supp.  521, 
aff'd  498  F.  2d  725  (1974).  Despite  the 
Department's  acknowledgment  that 
Congress  has  the  constitutional  power  to 
bring  a  lawsuit  to  enforce  a  subpena,  the 
Department  has  argued  that  Congress 
may  not  intervene  In  a  lawsuit  to  de- 
fend the  constitutionality  of  a  law.  Let 
me  emphasize  at  this  point  that  the  De- 
partment believes  that  Congress  may  file 
an  amicus  brief  in  this  type  of  case — 
Representation  of  Congress  at  page  82- 
83 — and  that  Congress  may  both  inter- 
vene and  file  an  amicus  brief  in  a  case  in 
which  "the  powers  and  responsibilities  of 
Congress  under  article  1  of  the  Consti- 
tution of  the  United  States  are  placed  in 
issue."  Therefore,  the  Department  con- 
cedes that  Congress  may  intervene  in 
some  cases,  and  disputes  only  whether 
intervening  to  defend  the  constitution- 
ality of  a  statute  is  such  a  case. 

In  response  to  the  Department's  argu- 
ment. I  would  agree  that  Congress  can- 
not and  should  not  assume  for  itself  the 
function  of  defending  in  court  the  con- 
stitutionality of  all  of  the  laws  it  passes. 
But  where  the  Department  is  not  ade- 
quately defending  the  constitutionality 
of  a  statute,  I  believe  Congress  can  and 
should  intervene  to  make  sure  the  law  is 
defended.  The  constitutional  standing  of 
Congress  is,  therefore,  created  by  the  De- 
partment's failure  to  discharge  its  con- 
stitutional role. 

In  conclusion.  I  believe  thi*^  is  im- 
portant legislation.  By  its  enactment 
Congress  will  insure  that  all  laws  are 
vigorously  defended  when  they  are  chal- 
lenged in  the  courts.  It  will  end  the  De- 
partment's practice  of  holding  itself  out 
as  the  representative  of  the  "United 
States"  when  it  challenges  the  constitu- 
tionality of  statutes  which  we  toil  to 
enact  into  law.  This  legislation  will  re- 
store some  of  the  vigor  which  has  been 
lost  from  the  constitutional  separation 
of  powers. 

CONCLtrSION 

In  conclusion,  I  strongly  support  this 
legislation,  particularly  title  n.  Although 
this  statement  has  been  lengthy  I  ask 
unanimous  consent  that  a  statement  on 
this  general  subject  which  I  have  pre- 
sented to  the  Joint  Committee  on  Con- 
gressional Operations  be  printed  follow- 
ing these  remarks.  Together  these  state- 
ments establish  a  firm  basis  for  the  adop- 
tion of  title  II.  Let  me  again  express  the 
eagerness  of  the  sponsors  of  title  II  to 
confer  with  the  House  leadership.  I  re- 
main open  to  their  suggestions  and  hope 
we  will  be  able  soon  to  reach  agreement 
on  adoption  of  this  important  legislation. 


Statement    of    Senator    James    Abourezk, 
Chairman  of  the  Subcommittee  on  Sep- 
•     aration  OF  Powers,  SimMrrrED  to  the  Joint 
Committee  on  Congressional  Operations 
I  appreciate  the  opportunity  extended  by 
Chairman  Brooks  and  Vice-Chalrman  Met- 
calf  to  submit  this  statement  for  your  hear- 
ings on  "The  Effects  of  Litigation  and  the 
Judicial  Process  on  Congress."  You  have  indi- 
cated a  special  Interest  In  the  "problem  of  as- 
suring   adequate   legal   representation"   for 


Congress  and  It  Is  this  problem  I  will  address 
in  this  statement. 

As  you  know,  the  Subcommittee  on  Separa- 
tion of  Powers,  of  which  I  am  chairman,  has 
recently  printed  hearings  entitled.  Repre- 
sentation of  Congress  and  Congressional  In- 
terests In  Court.  These  hearings  represent  the 
most  detailed  analysis  yet  undertaken  of  the 
prcblems  Congress  has  In  obtaining  adequate 
legal  representation.  The  hearings  run  over 
750  pages  and  Include  120  exhibits,  many  of 
them  never  before  made  public.  I  understand 
that  your  Committee  is  already  making  use 
of  the  Subcommittee's  hearings  In  preparing 
this  hearing  and  I  will  not  attempt  to  sum- 
marize them  in  this  statement. 

senate  EFFORTS  IN  THIS  CONGRESS  TO  ESTABLISH 
AN  OFFICE  OF  CONGRESSIONAL  LEGAL  COUNSEL 

In  conjunction  with  the  Subcommittee 
hearings,  I  Introduced  S.  2731  on  December 
2,  1975.  a  bUl  to  establish  an  Office  of  Con- 
gressional Legal  Counsel  to  represent  Con- 
gress In  court.  A  copy  of  that  blU  Is  printed 
In  the  Subcommittee  hearings  at  pages  92- 
112.  This  bill  was  considered  by  the  Senate 
Committee  on  Government  Operations  at  Its 
December  1975  hearings  on  S.  495,  the  Water- 
gate Reorganization  and  Reform  Act  of  1976 
Part  2,  pages  9-12.  22-23,  34-35.  48-49  119-! 
141  (1975).  On  the  basis  of  the  hearings  of 
the  Subcommittee  on  Separation  of  Powers 
and  a  statement  submitted  to  the  Subcom- 
mittee by  the  Justice  Department  on  the  con- 
sltutlonallty  of  6.  2731  (Hearings,  at  pages 
87-91),  I  submitted  an  amendment  in  the 
o^^^it°^  *  substitute  for  S.  2731  on  March 
31,  1976.  A  copy  of  this  Amendment  is  at- 
tached to  this  statement  for  your  consldera- 
tlon.  See  Exhibit  1.'  When  S.  495  was  re- 
ported  to  the  floor  by  the  Committee  on  Gov- 
^^'^^^^  Operations  on  May  12,  1976,  the  bulk 
or  S.  2731  was  substituted  for  its  Title  II  See 
S.  Rept.  94-B23  (May  12,  1976).  I  was'  ex- 
tremely gratified  that  the  Government  Oper- 
ations  Committee  adopted  my  proposal.  In- 
deed my  staff  assisted  the  staff  of  the  Gov- 
ernment Operations  Committee  In  drafting 
Tltle^I*''''^  °^  *^^^'"  "^"'^  '^^''^  explained 

When  S.  495  was  reported.  I  arranged  for 
it  to  be  reref  erred  to  the  Judiciary  (Commit- 
tee See  122  Cong.  Rec.,  p.  ]3693  (May  12, 
1976).  On  May  26,  1976,  the  Judiciary  Com- 
mittee held  a  hearing  on  S.  495  at  which  the 
Justice  Department  testified.  These  hearings 
were  never  printed  because  the  Judiciary 
Committee  was  automatically  discharged 
from  its  consideration  of  S.  495  when  due  to 
a  filibuster  In  committee.  It  failed  to  take 
action  within  the  time  period  of  the  referral 
For  future  reference  I  have  attached  to  this 
statement  an  excerpt  from  Deputy  Attorney 
General  Tyler's  May  26  statement  to  the  Ju- 
diciary Committee,  an  excerpt  from  the  tran- 
script of  the  hearing,  and  an  excerpt  from  a 
June  11  letter  from  Judge  Tyler  to  Senator 
Kennedy  which  addresses  supplemental  ques- 
tions asked  by  the  Committee.  See  exhibits 
2,  3,  and  4.  In  a  June  22  letter  to  Senator 
Rlblcoff  and  Senator  Percy  of  the  Govern- 
ment Operations  Committee,  a  majority  of 
the  Members  of  the  Judiciary  Committee  an- 
nounced that  they  would  have  voted  to  re- 
port S.  495  had  they  had  the  opportunity  to 
do  so.  122  Cong.  Rec,  pp.  19969,  19960  (June 
23,  1976). 

When  S.  495  came  up  for  debate  In  the 
Senate  in  July.  I  made  a  long  and  detailed 
statement  on  the  need  for  an  Office  of  Con- 
gressional Legal  Counsel,  a  copy  of  which  I 
have  also  attached  for  your  consideration 
See  Exhibit  5. 

Just  before  S.  495  came  up  for  debate  In 
the  Senate,  President  Ford  belatedly  an- 
nounced his  position  on  the  legislation.  He 
offered  an  alternative  to  the  bill,  Including 


•(Exhibits  are  on  file  with  Joint  Commlt« 
tee] 
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an  alternative  Title  n  which  I  believe  would 
have  gutted  the  powers  of  that  office.  The 
President's  proposal  on  Title  II  was  Ignored 
In  the  Senate  but  was  Introduced  In  the 
House  as  H.R.  14795  on  July  21,  1976.  A  copy 
of  the  pertinent  portion  of  this  bill  appears 
as  Exhibit  6. 

S.  495,  with  Title  II  intact  except  for  a  few 
clarifying  amendments,  was  adopted  by  the 
Senate  on  July  21,  1976,  by  the  resounding 
vote  of  91-5.  See  122  Cong.  Rec.,  p.  23075 
(July  21,  1976).  A  copy  of  Title  11  of  S.  495 
as  adopted  by  the  Senate  is  attached  to  this 
statement.  See  Exhibit  7. 

PRIOR  SENATE  EFFORTS  TO  ESTABLISH  AN  OFFICE 
OF  CONGRESSIONAL  LEGAL  COT7NSEL 

Before  dlsc\:sslng  the  fate  of  Title  II  of 
S.  495  in  the  House,  let  me  digress  briefly  to 
refer  to  various  documents  which  describe  in 
detail  the  history  of  efforts  prior  to  this  Con- 
gress to  establish  an  Office  of  Congressional 
Legal  Counsel.  The  initial  efforts  in  Congress 
to  establish  an  Office  of  Congressional  Legal 
Counsel  are  described  in  great  detail  in  an 
August  27,  1971  study  by  Freeman  W.  Sharp 
of   the   Congressional  Research   Service   en- 
titled   A    Proposed    Congressional    General 
Counsel:    Origin   and    History.    This   useful 
study  has  never   before  been  printed   in  a 
congressional  hearing  so  I  have  attached  it 
as  Exhibit  8  to  this  statement.  It  describes  In 
detail  Senator  Vance  Hartlce's  1967  effort  to 
establish  a  Congressional  Attorney  General 
and  contains  a  copy  of  S.  1384,  the  first  Sen- 
ate bill  on  this  subject  introduced  by  Sena- 
tor Hartke  on  March  23,  1967.  The  next  pro- 
posal for  establishing  such  an  office  was  ad- 
vanced by  Senator  Mike  Gravel  on  May  7, 
1973,  as  Title  HI  of  S.  1726,  the  Public  Infor- 
mation Act.  See  119  Cong.  Rec.  14456-14464 
(May  7.  1973).  A  copy  of  Title  III  appears  as 
Exhibit  9  of  this  statement.  Senator  Mondale 
Introduced  his  first  bill  on  this  subject  on 
October  11, 1973,  S.  2569.  The  Watergate  Com- 
mittee recommended  that  Congress  give  care- 
ful consideration  to  S.  2669  in  its  Final  Re- 
port to  "give  Congress  a  litigation  arm  that 
would  allow  it  to  protect  its  Interests  In  covirt 
by  Its  own  counsel."  Final  Report  of  the 
Select  Committee  on  Presidential  Campaign 
Activities,   8.  Rept.   93-981,  at   1085.   As   a 
result  S.  2569  then  became  part  of  Senator 
Ervln'8  initial  Watergate  Reform  Act,  S.  4227, 
Introduced  on  December  11, 1974,  and  became 
Section  102  of  S.  495  when  It  was  Introduced 
on  January  30,  1975.  A  copy  of  S.  256"  Is  at- 
tached  as   Exhibit    10.    Senator   Javits    and 
Senator  Humphrey  introduced  their  first  bill 
to  establish  an  Office  of  Congressional  Legal 
Counsel   on  August  2,   1974,  as  Title  IV  of 
S.  3877,  the  National  Institutional  Reform 
Act.  See  120  Cong.  Rec.  26573-26577  (August 
2,  1974).  A  copy  of  Title  IV  of  this  bUl  is 
presented  as  Exhibit  11. 

During  the  debate  on  S.  495,  Senator  Vance 
Hartke  presented  a  detailed  statement  on  the 
history  of  the  various  Congressional  Legal 
Counsel  proposals,  including  his  own  1967 
bill.  I  have  attached  a  copy  of  Senator 
Hartke's  statement  as  exhibit  12. 

HOUSE     ACTION     IN     THIS     CONGRESS     ON     THE 
SENATE    PROPOSAL 

Returning  now  to  the  saga  of  S.  495,  when 
It  came  over  to  the  House  it  was  referred 
Jointly  to  three  committees.  Judiciary.  RtUes, 
and  Ethics.  The  President's  bill,  H.R.  14795, 
was  referred  to  the  same  three  committees. 
Joint  referrals  have  been  required  by  the 
House  rules  since  the  adoption  of  H.  Res.  988 
on  January  3,  1975. 

It  is  my  understanding  that  S.  495  and 
H.R.  14795  were  referred  to  the  Ethics  Com- 
mittee because  of  the  financial  disclosure 
title  of  the  bUl,  Title  III.  These  bills  were 


referred  to  the  Rules  Committee  because 
Title  II  contained  provisions  which  modify 
House  and  Senate  Rules,  particularly  with 
respect  to  which  committee  would  have  over- 
sight over  the  Office  and  with  respect  to  the 
procedural  requirements  for  civil  siibpoena 
enforcement.  The  Judiciary  Committee  had 
Jurisdiction  over  those  portions  of  S.  495 
which  concern  civil  subpoena  enforcement, 
particularly  the  enactment  of  a  statute  con- 
ferring Jurisdiction  on  the  District  Couits 
over  subpoena  enforcement  actions  brought 
by  Congress.  I  have  no  explanation  why  Title 
II  was  not  also  referred  to  the  Committee  on 
House  Administration  inasmuch  as  several 
bills  on  this  same  subject  were  then  pending 
in  that  Committee,  H.R.  970  introduced  by 
Congressman  Fred  Rooney  on  January  14, 
1975,  and  H.R.  6279  Introduced  by  Congress- 
woman  Gladys  Spellman  on  April  22,  1975. 
Neither  of  these  bills  was  referred  to  the 
House  Judiciary  or  the  House  Rules  Com- 
mittees. 

In  the  House  Judiciary  Committee  S.  495 
was  not  referred  to  subcommittee,  however, 
House  bills  corresponding  to  the  other  two 
titles  of  S.  455 — Special  Prosecutor  and  fi- 
nancial disclosure — were  already  pending  in 
subcommittee.  Representative  Flowers'  Sub- 
committee was  considering  H.R.  3249,  a  fi- 
nancial di<;closure  bill  and  Representative 
Hungate's  Subcommittee  was  considering 
H.R.  15634,  a  Special  Prosecutor  bill.  These 
bills  were  repwrted  from  these  subcommittees 
to  the  main  Judiciary  Committee  on  Septem- 
ber 23  and  September  17  respectively.  The 
House  Judiciary  Committee  had  a  full  com- 
mittee mark-up  on  September  21  btit  did  not 
consider  the  Special  Prosecutor  bill.  It  Is 
doubtful  whether  the  Judiciary  Committee 
will  have  another  mark-up  meeting  before 
the  target  date  for  adjournment.  October  2. 
Whether  the  Committee  would  at  that  time 
report  either  bill  or  any  part  of  the  Legal 
Counsel  title  is  equally  doubtful.  Even  if 
these  bills  are  reported,  it  is  doubtful  if  the 
House  will  be  able  to  consider  them  before 
adjournment.  At  any  rate  there  is  clearly  no 
time  for  a  conference. 

PROSPECTS      FOR      LEGISLATION      IN      THE      NEXT 
CONGRESS 

Assuming  that  the  Senate's  proposal  to 
establish  an  Office  of  Congressional  Legal 
Counsel  is  not  acted  upon  by  the  House  in 
tills  Congress,  let  me  state  my  hope  that 
Congress  will  take  action  on  this  important 
legislation  in  the  next  Congress.  I  would  like 
here  to  describe  the  form  which  I  believe 
this  legislation  should  take. 

The  bill  which  passed  the  Senate  has  sev- 
eral distinctive  features  which  I  believe 
should  be  Incorporated  In  a  bill  next  Con- 
gress. First,  the  Senate  bill  calls  for  estab- 
lishing a  Joint  House-Senate  office  rather 
than  for  separate  House  and  Senate  offices. 
When  the  Senate  bill  was  debated  in  July, 
one  member  drafted  an  amendment  to  title 
n  of  S.  495  which  would  have  established 
only  a  Senate  Legal  Counsel  rather  than  a 
Joint  office.  That  amendment  was  never 
printed  or  offered,  In  part  because  the  princi- 
pal sponsors  of  Title  II,  including  myself, 
expressed  a  very  strong  preference  for  a  Joint 
office.  I  continue  to  hold  this  preference  for 
a  number  of  reasons. 

The  way  the  Senate  bill  was  drafted  the 
Congressional  Legal  Covmsel  would  never 
appear  in  court  on  behalf  of  "the  Congress" 
unless  both  Houses  directed  him  to  do  so  by 
adopting  a  concurrent  resolution.  The  only 
occasions  in  which  the  Counsel  could  appear 
on  behalf  of  "the  Congress"  are  when  he  in- 
tervened or  appeared  as  amicus  curiae  in  a 
case  affecting  the  constitutional  powers  and 


prerogatives  of  the  Congress  under  Section 
205  of  the  bill.i 

Under  no  circumstances  could  the  Counsel 
Intervene  or  appear  as  amicus  in  any  law- 
suit In  the  name  of  only  one  House.  If  one 
House  wishes  to  Intervene  or  appear  in  a 
case  but  the  other  does  not,  that  House 
could  not  direct  the  Counsel  to  represent 
it. 

The  reason  for  these  limitations  on  the 
Counsel  are  to  avoid  any  situation  where  the 
Counsel  would  be  taking  a  policy-type  posi- 
tion in  a  case  In  which  both  Houses  did  not 
concur.  By  intervening  or  appearing  as  ami- 
cus, the  Counsel  inevitably  takes  such  a 
policy-type  position. 

It  is  my  firm  belief  that  a  Congressional 
Legal  Counsel  must,  in  fact,  represent  Con- 
gress as  a  whole.  In  those  cases  where  the  two 
Houses  disagree  on  policy  questions,  it  is  no 
burden  for  that  House  to  retain  its  own  at- 
torneys and  intervene  or  appear  In  the  name 
of  that  House.  However,  to  allow  one  House 
to  commandeer  the  services  of  the  Counsel 
over  the  objections  of  the  other  body  would 
undermine  the  ability  of  the  Counsel  to  rep- 
resent Congress  as  a  whole  and  place  him  in 
an  untenable  position. 

While  It  is  certainly  possible  that  the  two 
Houses  may  occasionally  disagree  on  when 
the  Counsel  should  Intei-vene  or  appear  8S 
amicus,  there  Is  no  such  prospect  when  the 
Counsel  is  performing  his  other  functions 
under  Sections  203,  204,  206,  and  207  of  the 
bill.  Under  Sections  203  and  204  one  Houre 
may  direct  the  Counsel  to  defend  a  Member, 
officer,  or  committee  of  that  House  or  to  en- 
force a  subpoena  of  a  committee  of  that 
House.  Under  Section  206  the  Counsel  may 
represent  a  committee  of  one  House  In  an 
immunity  proceeding  at  the  reque.-t  of  that 
committee.  Under  Section  207  the  Counsel 
may  perform  certain  advisory  functions  for 
either  House.  Concurrence  of  the  two  Houses 
is  not  required  for  the  performance  of  these 
duties  because  in  none  of  them — in  contrast 
to  intervention  and  appearance  as  amicus — 
will  one  House  have  any  reason  to  object  to 
the  decisions  of  the  other  House.  Both 
Houses  agree  on  the  need  to  represent  Mem- 
bers, offlcers,  and  committees  when  they  are 
Involved  In  lawsuits  arising  out  of  the  per- 
formance of  official  duties.  Both  will  defer  to 
the  factual  determinations  of  the  other  as  to 
whether  or  not  a  particular  lawsuit  involves 
official  duties.  Similarly,  neither  House  would 
have  any  inclination  to  interfere  in  the  other 
House's  determination  to  enforce  a  subpoena 
or  grant  Immunity  to  a  witness.  The  concur- 
rence of  both  Houses  is  not  necessary  in 
making  these  determinations. 

Only  with  respect  to  intervention  or  ap- 
pearance as  amicus  Is  there  the  real  possibil- 
ity of  occasional  disagreements  between  the 
two  bodies.  When  such  agreements  arise,  one 
House  Is  In  no  way  precluded  by  the  bill  from 
intervening  or  appearing  in  its  own  name. 
The  need  for  this  one  limitation  on  the 
Counsel  should  not,  however,  be  allowed  to 
cancel  out  the  distinct  advantages  of  having 
a  Congressional  Counsel  represent  Members, 

»In  the  extremely  unlikely  event  that  a 
case  was  brought  against  "the  Congress," 
the  Counsel  could  defend  "the  Congress" 
under  Section  203  of  the  bill.  In  the  equally 
\uillkely  event  that  "the  Congress"  as  a  whole 
Issued  a  subpoena  and  wished  it  to  be  en- 
forced, the  Counsel  could  bring  a  civil  sub- 
poena enforcement  action  In  the  name  of 
"the  Congress."  In  both  of  these  situations, 
a  concurrent  resolution  would  have  to  be 
adopted  to  authorize  the  Counsel  to  repre- 
sent "the  Congress."  For  aU  intents  and 
purposes,  therefore,  the  only  cases  in  which 
the  Counsel  would  ever  represent  "the  Con- 
gress" is  by  intervening  or  appearing  as 
amicus  under  Section  205. 
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officers,  and  conmiittees  of  each  House  in 
other  types  of  actions.  If  the  one  situation 
where  disagreements  betv;een  the  bodies  may 
occur  convinces  the  Congress  to  establish 
separate  Hoxise  and  Senate  counsels  rather 
than  a  Joint  counsel,  I  believe  Congress  as  an 
Institution  will  suffer  greatly. 

There  are  many  advantages  to  having  a 
Joint  counsel  to  appear  in  court.  One  of  the 
principle  problems  for  the  Counsel  is  that 
the  Congress — unlike  the  executive  branch — 
does  not  consistently  and  vigorously  defend 
Its  interests  in  Court. 

When  the  executive  branch  is  confronted 
by  a  series  of  cotirt  challenges  to  Its  power. 
It  Is  able  to  develop  a  consistent  position, 
anticipate  legal  developments,  and  coordinate 
the  cases  as  they  progress.  The  advantage 
which  the  executive  branch  has  by  virtue  of 
its  centralization  of  its  litigation  in  the  Jus- 
tice Department  is  In  stark  contrast  to  the 
ad  hoc  and  scattered  provisions  for  counsel 
In  the  Congress.  Even  with  only  two  legal 
offices  In  the  Congress,  most  of  the  advan- 
tages of  consistency,  anticipation  and  coor- 
dination will  be  lost  to  Congress  as  an  in- 
stitution. The  manner  in  which  the  speech 
and  debate  clause  of  the  constitution  is  raised 
as  a  defense  in  a  case  involving  a  Senate 
Committee,  for  example,  may  often  have  di- 
rect consequences  for  the  applicability  of 
that  defense  to  a  case  involving  a  House 
officer.  Only  with  a  joint  office  can  these  con- 
sequences be  anticipated  and  resolved. 

When  a  Congressional  Counsel  appears  in 
court  to  defend  a  Member  of  one  House,  the 
Counsel  brings  to  bear  the  full  prestige  of 
the  Congress  as  an  institution.  By  analogy 
there  is  a  great  advantage  for  an  executive 
branch  attorney  who  can  say  "the  United 
States  government"  believes  in  a  certain  po- 
sition. When  a  Congressional  Legal  Counsel 
represents  a  Member — after  a  vote  of  at 
least  one  House  to  authorize  such  represen- 
tation— courts  are  more  likely  to  defer  to  the 
arguments  of  the  Counsel.  Such  prestige  will 
be  particularly  Impoi-tant  when  Congress  as 
an  institution  intervenes  or  appears  as 
amicus — which  is  unlikely  ever  to  occur  if 
there  are  separate  House  and  Senate  coun- 
sels Cases  where  both  Houses  can  agree  to 
Intervene  or  appear  are  bound  to  be  ex- 
tremely important  cases.  When  it  is  repre- 
sented in  these  cases  by  a  Congressional 
Legal  Counsel,  the  Congress  as  an  institution 
can  have  a  tremendous  impact.  Indeed,  in 
those  cases  "the  Congress"  should  be  rep- 
resented by  a  Congressional  Legal  Counsel. 

The  Second  f  eatiu-e  of  the  Senate  bill  which 
I  believe  is  crucial  is  that  the  Counsel  be  an 
Independent  employee  who  Is  not  under  the 
control  of  any  committee  or  individual  Mem- 
ber. In  the  Senate  bill  the  Counsel  is  ap- 
pointed by  the  Speaker  and  the  President 
Pro  Tempore  rather  than  hired  by  a  com- 
mittee. Their  appointment  must  then  be 
confirmed  by  both  Houses.  The  appointment 
must  be  made  without  regard  to  political 
affiliation.  The  Counsel  is  the  director  of  a 
new  Office  of  Congressional  Legal  Counsel 
rather  than  being  merged  with  an  existing 
office  or  affiliated  with  a  committee.  The 
determinations  of  when  the  coimsel  shall 
represent  Congress  in  court  are  made  by  one 
or  both  Houses  and  not  by  any  decision  of 
an  Officer  of  Congress  or  a  committee  chair- 
man. 

Resolutions  to  direct  the  counsel  to  rep- 
resent Congress  are  not  referred  to  commit- 
tee where  a  committee  or  a  committee  chair- 
man could  exercise  its  or  his  Influence.  These 
provisions  are  all  designed  to  Insulate  the 
counsel  from  being  used  by  Members  or 
chairman  for  partisan  or  personal  purposes 
rather  than  for  non-partisan  and  institu- 
tional purposes. 

If  the  counsel  were  to  become  the  captive 
of  a  committee  or  a  committee  chairman,  I 


fear  that  the  Counsel  will  not  be  able  to  rep- 
resent the  best  interests  of  the  Institution. 
I  will  be  frank.  The  services  of  the  Counsel 
are  valuable.  There  is  no  reason  to  conclude 
that  control  over  the  dispensation  of  these 
services  would  be  any  less  sought  after  than, 
for  example,  control  over  the  approval  of 
travel  voiichers.  There  is  also  temptation  for 
the  majority  of  Congress  on  a  particular  is- 
sue to  deprive  an  unpopular  minority  of 
these  valuable  services.  I  believe  that  the 
ability  of  any  one  group.  Member,  officer,  or 
committee  to  influence  or  control  access  to 
the  services  of  this  office  will  destroy  the 
credibility  and  effectiveness  of  the  office.  I 
also  doubt  whether  the  Congress  would  be 
able  to  recruit  an  experienced  attorney  of 
national  stature  to  head  this  office  If  that 
office  was  subject  to  partisan  or  self-serving 
control. 

As  Important  as  Is  this  independence,  1 
also  believe  that  the  Counsel  must  be  firmly 
under  the  control  of  the  Congress.  For  this 
reason  the  Senate  bill  provides  for  the  re- 
moval of  the  Counsel  by  adoption  of  a  con- 
current resolution.  The  Counsel  may  not  rep- 
resent any  one — except  a  committee  in  an 
immunity  proceeding — unless  at  least  one 
House  directs  him  to  do  so.  The  Counsel  Is 
placed  under  the  continual  oversight  of  the 
Joint  Committee  on  Congressional  Opera- 
tions. The  Counsel  Is  explicitly  bound  to  de- 
fend vigorously  when  placed  in  issue  the 
Constitutional  power  of  Congress  and  the 
Constitutionality  of  Acts  of  Congress.  These 
provisions  guarantee  that  the  Coimsel  will 
be  the  Servant  of  the  Congress  rather  than 
a  person  of  independent  power. 

With  respect  to  the  independence  of  the 
Counsel  I  would  like  to  address  briefly  Sen- 
ator Hrviska's  argument  during  debate  on  S. 
495  that  the  Coimsel  would  be  an  officer  of 
the  U.'ilted  States  who  must  be  appointed  by 
the  President  vmder  the  case  of  Buckley  v. 
Valeo,  424  U.S.  1  (1976).  See  122  Cong.  Rec, 
pp.  23046,  23047,  (July  21,  1976) .  In  making  his 
argument  Senator  Hruska  notes  that  there 
is  no  provision  for  Congress  to  appoint  joint 
officers.  There  is  a  provision  for  the  appoint- 
ment by  each  House  of  its  officers  in  Article  I, 
Sections  2  and  3.  Senator  Hruska  then  as- 
sumes that  the  Counsel  Is  a  joint  officer,  for 
which  no  provision  is  made,  and  must,  there- 
fore, be  an  officer  of  the  United  States  under 
Article  II,  Section  2. 

Unfortunately,  Senator  Hruska  fails  to 
note  that  the  Congress  may  constitution- 
ally appoint  Joint  employees  such  as  the 
Director  of  the  Congressional  Budget  Office. 
See  2  U.S.C.  601(a)(2).  Similarly  the  Con- 
gressional Members  of  the  Board  of  the  Office 
of  Technology  Assessment  appoint  a  Direc- 
tor of  the  Office.  See  2  U.S.C.  474(a).  In  or- 
der to  make  it  absolutely  clear  that  there 
Is  no  viability  to  Senator  Hruska's  argu- 
ment Congress  could  simply  use  the  words 
"selected"  rather  than  "appointed"  and  the 
words  "begin  performance  of  his  duties" 
rather  than  "take  office."  This  will  reinforce 
my  point  that  the  Coimsel  must  be  a  Serv- 
ant of  the  Congress  rather  than  a  source  of 
Independent  influence. 

The  need  for  a  Joint  office  and  an  Inde- 
pendent counsel  are  fundamental  if  Congress 
next  session  is  to  effectively  meet  the  many 
court  challenges  to  the  constitutional  power 
of  the  Congress.  In  January  I  will  again  be 
pressing  for  the  establishment  of  a  Congres- 
sional Legal  Counsel  and  I  hope  to  find 
strong  support  in  both  the  Senate  and  the 
Hotise.  The  hearings  by  the  Joint  Commit- 
tee and  the  leadership  of  both  Chairman 
Brooks  and  VIce-Chairman  Metcalf  will  be 
important  In  achieving  this  objective. 

INCREASING     CHALLENGES     TO     THE     CONSTITU- 
TIONAL POWER  OF  CONGRESS 

In  order  to  emphasize  the  pressing  need 
for  a  Congressional  Counsel,  I  want  to  briefly 


review  some  of  the  pending  cases  which 
challenge  the  constitutional  power  of  the 
Congress. 

On  the  Issue  of  speech  and  debate  clause 
Immimlty,  we  are  awaiting  the  decision  of 
Court  of  Appeals  in  McSurely  v.  McClellan 
A  three  Judge  court  upheld  Senator  Mc- 
Clellan's  Immunity  defense  on  October  28 
1975.  521  F.  2d  1025.  Subsequently  the  Court 
granted  a  petition  for  rehearing  and  heard 
rearg ument  en  banc.  The  McClellan  Case  pre- 
sents a  serious  challenge  to  the  Constitu- 
tional powers  of  Congress. 

Similarly,  the  Court  of  Appeals  Is  now 
considering  the  case  of  United  States  v. 
AmeHcan  Telephone  and  Telegraph  Co.. 
Representative  John  Moss,  and  the  House  of 
Representatives.  See  H.R.  Rep.  94-1422  (Au- 
gust 10,  1976)  and  122  Cong.  Rec.,  pp.  27857 
27867  (August  26,  1976).  This  case  presents 
a  serious  test  of  the  relationship  between 
the  Supreme  Court's  holding  in  Eastland  v. 
United  Servicemen's  Fund  and  the  Court  of 
Appeals  holding  in  Senate  Select  Commit- 
tee V.  Nixon. 

The  case  of  Hutchinson  v.  Proxmire  raises 
a  serious  challenge  to  the  informing  func- 
tion of  Congress  and  Congressional  immu- 
nity. See  122  Cong.  Rec.,  pp.  26359-26370 
(August  9,  1976).  I  am  submitting  a  copy 
of  the  excellent  brief  on  behalf  of  Senator 
Proxmire,  as  exhibit  13. 

Aside  from  these  immunity  cases,  the 
Congress  is  now  Involved  In  the  Common 
Cause  franking  privilege  case  and  two  major 
challenges  to  the  constitutionality  of  the 
Legislative  Veto.  The  two  legislative  veto 
cases  are  Pressler  v,  Simon  and  Ramsey  Clark 
V.  Federal  Election  Commission.  In  the  latter 
case  the  Justice  Department  has — for  the 
second  time  In  eight  months — asserted  the 
prerogative  to  challenge  the  constitutionality 
of  Acts  of  Congress.  This  subject  was  explored 
In  detail  in  the  hearings  of  the  Subcom- 
mittee on  Separation  of  Powers  to  which  I 
have  referred.  Indeed  I  have  Just  introduced 
S.  3854,  a  bill  to  prevent  the  Department 
from  undertaking  these  challenges  In  the 
name  of  "the  United  States."  A  copy  of  this 
bin  and  my  Congressional  Record  statement 
appear  as  exhibit  14  and  15  respectively. 

These  cases  demonstrate  the  continued 
need  for  a  Congressional  Legal  Counsel. 

CONCLUSION 

Again,  I  appreciate  this  opportunity  to 
testify.  I  strongly  support  the  continued  ef- 
fort of  the  Joint  Committee  to  alert  Con- 
gress to  the  seriousness  of  these  court  chal- 
lenges to  Congressional  power.  When  I  pursue 
legislation  to  establish  an  Office  of  Congres- 
sional Legal  Counsel  next  session,  I  know  I 
can  count  on  your  vigorous  support. 

EXHIBITS    TO    STATE  BIENT    OF    SENATOR 
JAMES    ABOU<{EZK  * 

Exhibit  1 :  Amendment  In  the  Nature  of  a 
Substitute  to  S.  2731  of  March  31,  1976. 

Exhibit  2:  Excerpt  from  statement  of 
Deputy  Attorney  General  Harold  R.  Tyler 
before  the  Senate  Judiciary  Committee  on 
S.  495  of  May  26,  1976. 

Exhibit  3:  Excerpt  from  transcript  of  Ju- 
diciary Committee  Hearing  of  May  26,  1976. 

Exhibit  4:  Excerpt  from  letter  of  Deputy 
Attorney  General  Tyler  to  Senator  Edward 
Kennedy  regarding  S.  495  of  June  11,  1976. 

Exhibit  5:  Statement  of  Senator  Jamee 
Abourezk  during  debate  on  S.  495  of  July  20. 
1976. 

Exhibit  6:  Excerpt  from  HJt.  14795  as 
Introduced  on  July  21,  1976. 

Exhibit  7:  Title  "n  of  S.  496  as  adopted  by 
the  Senate  on  July  21,  1976. 

Exhibit  8:  A  Proposed  Congressional  Oen- 


*  Exhibits    are    on    file    with    the    Joint 
Committee. 
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eral  Counsel:  Origin  and  History,  By  Free- 
man Sharp. 

Exhibit  9:  Title  III  of  S.  1726  as  Intro- 
duced on  May  7,  1973. 

Exhibit  10:  S.  2569  as  Introduced  on  Octo- 
ber 11,   1973. 

Exhibit  11:  Title  IV  of  S.  3877  as  Intro- 
duced on  August  2,  1974. 

Exhibit  12:  Statement  of  Senator  Vance 
Hartke  during  debate  on  S.  495  of  July  19, 
1976. 

Exhibit  13:  Brief  of  Senator  Proxmlre  in 
Hutchison  V.  Proxmire. 

Exhibit  14:  S.  3854  as  Introduced  on  Sep- 
tember 29,   1976. 

Exhibit  15:  Statement  of  Senator  James 
Abourezk  upon  Introduction  of  S.  3854  of 
September  29,  1976. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  and 
the  text  of  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  summary 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
Summary  of  Public  Officials  Integrity  Act 
OF  1977 

TITLE  I TRIGGERING  MECHANISM  FOR  APPOINT- 
MENT OF  TEMPORARY  SPECIAL  PROSECUTOR 
AND  OFFICE  OF  GOVERNMENT  CRIMES 

Title  I  requires  the  appointment  of  a  tem- 
porary special  prosecutor  by  the  court  when- 
ever there  are  serious  allegations  that  a  high- 
level  member  of  the  executive  branch  of  the 
government  has  violated  a  Federal  criminal 
statute.  The  persons  covered  by  this  statute 
are  the  President,  Vice  I»resldent,  Individuals 
compensated  at  levels  I  or  II  of  the  Execu- 
tive Schedule  (cabinet  members  and  sub- 
cabinet  members),  top-level  officials  in  the 
Executive  Office  of  the  President,  the  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion, a  national  campaign  manager  or  chair- 
man of  a  national  campaign  committee 
seeking  the  election  or  re-election  of  the 
President,  and  certain  people  who  held  one 
of  these  positions  In  the  recent  past.  The 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  would  appoint  the  special 
prosecutor  and  define  his  Jurisdiction.  Once 
a  temporary  special  prosecutor  is  appointed, 
he  would  take  over  full  responsibility  for  the 
investigation  and  prosecution  of  the  case.  A 
temporary  special  prosecutor  could  only  be 
removed  by  the  Attorney  General  for  cause. 
Any  such  removal  could  then  be  reviewed  by 
the  court. 

Title  I  also  establishes  an  OfHce  of  Gov- 
ernment Crimes  within  the  Justice  Depart- 
ment to  handle  criminal  violations  by  gov- 
ernment officials.  The  Office  would  also  han- 
dle election  and  lobbying  violations. 

The  new  Office  would  be  headed  by  a  Di- 
rector, appointed  by  the  President  and  con- 
firmed by  the  Senate.  High-level  officials  Id 
the  President's  election  campaign  are  pro- 
hibited from  being  appointed  Director  of 
this  Office. 

TITLE  n — CONGRESSIONAL  LEGAL  COUNSEL 

Title  n  establishes  a  Congressional  Legal 
Counsel  to  represent  Congress  In  civil  liti- 
gation Involving  the  powers  of  Congress. 
The  Counsel  would  be  Jointly  appointed  by 
the  President  Pro  Tempore  of  the  Senate 
and  the  Speaker  of  the  House.  Oversight  of 
the  Office  would  be  the  responsibility  of  a 
Joint  Leadership  Group. 
The  Counsel  wovild  be  authorized  to: 
(1)  Defend  a  Member,  officer,  or  employee 
of  Congress,  or  an  agency  or  committee  of 
Congress,  in  a  civil  action  which  arises  from 
performance  of  official  duties.  The  Counsel 
wouW  defend  the  person  or  committee  only 
If  authorized  to  do  so  by  a  two-thirds  vote 


of  the  Leadership  Group  of  the  relevant 
House  or  by  a  vote  of  the  relevant  House  of 
Congress. 

(2)  Bring  a  civil  action  on  behalf  of  a 
House  of  Congress  or  a  committee  to  enforce 
a  congressional  subpoena.  The  counsel  could 
bring  such  enforcement  action  only  If  au- 
thorized to  do  so  by  a  vote  of  a  House  ol 
Congress. 

(3)  Represent  the  Interests  of  Congress  as 
Intervenor  or  amicus  curiae  when  the  con- 
stitutionality of  a  statute  or  the  powers  of 
Congress  are  at  Issue  In  a  suit  In  which 
Congress  is  not  a  party.  The  Counsel  could 
Intervene  or  appear  only  If  authorized  to 
do  so  by  a  vote  of  a  House  of  Congress. 

Under  no  circumstances  would  the  Con- 
gressional Legal  Counsel  become  Involved  In 
the  defense  of  any  Member  of  Congress  In  a 
criminal  case  or  bring  a  law  suit  against  the 
Executive  Branch. 

TITLE  m FINANCIAL  DISCLOSURE 

Title  III  states  that  It  Is  the  policy  of  the 
United  States  that  there  be  uniform  require- 
ments for  financial  disclosure  by  high-level 
officers  and  employees  of  the  executive,  leg- 
islative and  Judicial  branches  of  the  gov- 
ernment. As  soon  as  It  Is  appropriate.  It 
Is  our  Intention  to  add  specific  financial 
disclosure  requirements,  applicable  to  all 
three  branches,  which  requirements  are  not 
Inconsistent  with  the  requirements  adopted 
by  the  Senate  as  a  result  of  the  work  of  the 
Senate  Special  Committee  on  Official  Con- 
duct. 


S.  555 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Public  Integrity  Act 
of  1977". 

TITLE     I — AMENDMENTS     TO     TITLE     28, 
UNITED  STATES  CODE 

SPECIAL   PROSECUTOR 

Sec.  101.  (a)  Title  28  of  the  United  States 

Code  is  amended  by  Inserting  Immediately 

after  chapter  37  the  following  new  chapter: 
"CHAPTER  39.— SPECIAL  PROSECUTOR 

"Sec. 

"591.  Applicability  of  provisions  of  this 
chapter. 

"592.  Determination  whether  to  apply  for  ap- 
pointment of  a  special  prosecutor. 

"593.  Duties  of  the  division  of  the  court. 

"594.  Authority  and  duties  of  a  special  prose- 
cutor. 

"595.  Reporting  and  congressional  oversight. 

"596.  Removal  of  a  special  prosecutor;  termi- 
nation of  office. 

"597.  Relationship  with  Department  of  Jus- 
tice. 

"598.  Termination  of  effect  of  chapter. 

"§  591.  Applicability    of    provisions    of    this 
chapter 

"(a)  The  Attorney  General  shall  conduct 
an  Investigation  pursuant  to  the  provisions  of 
this  chapter  whenever  the  Attorney  General 
receives  specific  Information  that  any  of  the 
persons  described  in  subsection  (b)  of  this 
section  has  violated  any  Federal  criminal  law. 

"(b)  The  persons  referred  to  In  subsection 
(a)  of  this  section  are — 

"(1)  The  President  or  Vice  President. 

"(2)  Any  Individual  serving  in  a  position 
listed  In  secton  5312  or  section  5313  of  title 
5  of  the  United  States  Code. 

"(3)  Any  Individual  working  in  the  Execu- 
tive Office  of  the  President  and  compensated 
at  a  rate  not  less  than  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5  of  the  United  States  Code. 

"(4)  The  Director  of  the  Federal  Bureau  of 
Investigation. 

"(5)  Any  Individual  who  held  any  office 
or  position  described  In  any  of  paragraphs 


(1)  through  (4)  of  this  subsection  during 
the  incumbency  of  the  President  or  during 
the  period  the  last  preceding  President  held 
office,  If  such  preceding  President  was  of  the 
same  political  party  as  the  Incumbent 
President. 

"(6)  A  national  campaign  manager  or 
chairman  of  any  national  campaign  com- 
mittee seeking  the  election  or  reelection  of 
the  President. 

"§  592.  Determination  whether  to  apply  for 
appointment  of  a  special  prosecu- 
tor 

"(a)  The  Attorney  General,  upon  receiving 
specific  Information  that  any  of  the  persons 
described  in  section  591(b)  of  this  title  has 
engaged  in  conduct  described  In  section  591 
(a)  of  this  title,  shall  conduct,  for  a  period 
not  to  exceed  sixty  days,  such  preliminary 
Investigation  of  the  matter  as  the  Attorney 
General  deems  appropriate. 

"(b)(1)  If  the  Attorney  General,  upon 
completion  of  the  preliminary  Investigation, 
finds  that  the  matter  is  so  unsubstantiated 
that  no  further  Investigation  or  prosecution 
is  warranted,  the  Attorney  General  shall  so 
notify  the  division  of  the  court  specified  in 
section  593(a)  of  this  title,  and  the  division 
of  the  court  shall  have  no  power  to  appoint 
a  special  prosecutor. 

"(2)  This  notification  shall  be  by  memo- 
randum containing  a  summary  of  the  Infor- 
mation received  and  a  summary  of  the  re- 
sults of  any  preliminary  investigation. 

"(3)  This  memorandum  shall  not  be  re- 
vealed to  any  third  party  without  leave  of 
the  division  of  the  court. 

"(c)(1)  If  the  Attorney  General,  upon 
completion  of  the  preliminary  investigation, 
finds  that  the  matter  warrants  further  In- 
vestigation or  prosecution,  or  If  sixty  days 
elapse  from  the  receipt  of  the  information 
without  a  determination  by  the  Attorney 
General  that  the  matter  is  so  unsubstanti- 
ated as  not  to  warrant  further  Investigation 
or  prosecution,  then  the  Attorney  General 
shall  apply  to  the  division  of  the  court  for 
the  appointment  of  a  special  prosecutor. 

"(2)  The  application  shall  contain  suffi- 
cient information  to  assist  the  division  of  the 
court  to  select  a  special  prosecutor  and  to 
define  that  special  prosecutor's  prosecutorial 
Jurisdiction. 

"(3)  The  application  shall  not  be  revealed 
to  any  third  party  without  leave  of  the  divi- 
sion of  the  court. 

"(d)(1)  If— 

"(A)  after  the  filing  of  a  memorandum 
under  subsection  (b)  of  this  section,  the 
Attorney  General  receives  additional  specific 
Information  about  the  matter  to  which  such 
memorandum  related:  and 

"(B)  the  Attorney  General  determines, 
after  such  additional  investigation  as  the 
Attorney  General  deems  appropriate,  that 
such  Information  warrants  further  investi- 
gation or  prosecution; 

then  the  Attorney  General  shall,  not  later 
than  sixty  days  after  receiving  such  addi- 
tional information,  apply  to  the  division  of 
the  court  for  the  appointment  of  a  special 
prosecutor. 

"(2)  The  application  shall  contain  suffi- 
cient information  to  assist  the  division  of  the 
court  to  select  a  special  prosecutor  and  to 
define  that  special  prosecutor's  prosecutorial 
jurisdiction. 

"(3)  The  application  shall  not  be  revealed 
to  any  third  party  without  leave  of  the  divi- 
sion of  the  court. 

"(e)  If,  In  the  course  of  any  Federal  crim- 
inal Investigation,  the  Attorney  General  de- 
termines that  the  continuation  of  the  In- 
vestigation or  that  any  resulting  prosecution 
may  so  directly  and  substantially  affect  the 
political  or  personal  Interests  of  the  Presi- 
dent or  the  Attorney  General  or  the  interests 
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of  the  President's  political  party  as  to  make 
it  inappropriate  In  the  Interest  of  the  ad- 
ministration of  Justice  for  the  Department 
of  Justice  to  conduct  such  Investigation, 
then  the  Attorney  General  shall  apply  to  the 
division  of  the  coiu-t  for  the  appointment  of 
a  special  prosecutor. 
"3  593.  Duties  of  the  division  of  the  court 

"(a)  The  division  of  the  court  which  is 
referred  to  In  this  chapter,  and  to  which 
functions  are  given  by  this  chapter,  is  the 
division  established  under  section  49  of  this 
title. 

••|b)  Upon  receipt  of  an  application  under 
section  592  (c).  (d),  or  (e)  of  this  chapter, 
the  division  of  the  court  shall  appoint  an 
appropriate  special  prosecutor  and  shall  de- 
fine that  special  prosecutor's  prosecutorial 
Jurisdiction.  A  special  prosecutor's  Identity 
and  prosecutorial  Jurisdiction  shall  be  made 
public  upon  request  of  the  Attorney  General 
or  upon  the  determination  of  the  division  of 
the  court  that  disclosure  of  the  identity  and 
prosecutorial  Jurisdiction  of  such  special 
prosecutor  would  be  In  the  best  Interest  of 
Justice. 

"(c)  The  division  of  the  court,  upon  re- 
quest of  the  Attorney  General,  may  expand 
the  prosecutorial  Jurisdiction  of  an  existing 
special  prosecutor.  Such  request  may  be  In- 
corporated in  an  application  for  the  appoint- 
ment of  a  special  prosecutor  under  this  chap- 
ter. 

"(d)  The  division  of  the  court  may  not 
appoint  as  a  special  prosecutor  any  person 
who  holds  any  office  of  profit  or  trust  under 
the  United  States. 

■•§  594.  Authority  and  duties  of  a  special 
prosecutor 
"(a)  Notwithstanding  any  other  provision 
of  law,  a  special  prosecutor  appointed  under 
this  chapter  shall  have,  with  respect  to  all 
matters  in  such  special  prosecutor's  prose- 
cutorial jurisdiction  established  under  this 
chapter,  full  power,  and  independent  author- 
ity to — 

"(1)  conduct  proceedings  before  grand 
Juries  and  other  investigations: 

"(2)  participate  In  court  proceedings  and 
engage  In  any  litigation.  Including  civil  and 
criminal  matters,  as  he  deems  necessary; 

"(3)  appeal  any  decision  of  a  court  In  any 

case   or   proceeding   In    which   such   special 

prosecutor  participates  In  an  official  capacity: 

"(4)     review    all    documentary    evidence 

available  from  any  source; 

"(5)  determine  whether  or  not  to  contest 
the  assertion  of  any  testimonial  privilege; 
"(6)  receive  appropriate  national  security 
clearances  and.  If  necessary  contest  In  court, 
including  where  appropriate  participation  In 
In  camera  proceedings,  any  claim  of  privilege 
or  attempt  to  withhold  evidence  on  grounds 
of  national  security; 

"(7)  make  applications  to  any  Federal 
court  for  a  grant  of  Immunity  to  any  wit- 
ness, consistent  with  applicable  statutory 
requirements,  or  for  warrants,  subpenas,  or 
other  court  orders,  and  for  purposes  of  sec- 
tions 6003,  6004,  and  6005,  of  title  18,  United 
States  Code,  as  amended,  a  special  prosecu- 
tor may  exercise  the  authority  vested  In  a 
United  States  Attorney  or  the  Attorney  Gen- 
eral; 

"(8)  Inspect,  obtain,  or  use  the  original 
or  copy  of  any  tax  return,  In  accordance  with 
the  applicable  statutes  and  regulations,  and 
for  purposes  of  section  6103,  of  title  26, 
United  States  Code,  as  amended,  and  the 
regulations  thereunder,  a  special  prosecutor 
may  exercise  the  powers  vested  in  a  United 
States  Attorney  or  the  Attorney  General; 

"(9)  Initiate  and  conduct  prosecutions  In 
any  court  of  competent  Jurisdiction,  frame 
and  sign  Indictments,  file  Informations,  and 
handle  all  aspects  of  any  case  in  the  name 
of  the  United  States; 
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"(10)  exercise  all  other  investigative  and 
prosecutorial  functions  and  powers  of  the 
Department  of  Justice,  the  Attorney  General, 
and  any  other  officer  or  employee  of  the  De- 
partment of  Justice,  except  that  the  Attorney 
General  shall  exercise  direction  or  control 
as  to  those  matters  that  specifically  require 
the  Attorney  General's  personal  action  under 
section  2516  of  title  18,  United  States  Code. 

"(b)  A  special  prosecutor  appointed  under 
this  chapter  shall  receive  compensation  at  a 
per  diem  rate  equal  to  the  rate  of  basic  pay 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5  of  the  United  States 
Code. 

"(c)  For  the  purposes  of  carrying  out  the 
duties  of  the  office  of  special  prosecutor,  a 
special  prosecutor  shall  have  power  to  ap- 
point, fix  the  compensation,  and  assign  the 
duties  of  such  employees  as  such  special 
prosecutor  deems  necessary  (Including  in- 
vestigators, attorneys,  and  part-time  con- 
sultants). The  positions  of  all  such  employees 
are  exempted  from  the  competitive  service. 
No  such  employee  may  be  compensated  at  a 
rate  exceeding  the  maximum  rate  provided 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5  of  the  United  States 
Code. 

"(d)  A  special  prosecutor  may  request,  and 
the  Department  of  Justice  shall  provide  to 
such  special  prosecutor,  assistance  which 
may  include  affording  to  such  special  prose- 
cutor full  access  to  any  records,  files,  or  other 
materials  relevant  to  matters  within  such 
special  prosecutor's  prosecutorial  Jurisdic- 
tion, and  providing  to  such  special  prosecu- 
tor the  resources  and  personnel  required  to 
perform  such  special  prosecutor's  duties. 

"(e)  A  special  prosecutor  may  accept  re- 
ferral of  a  matter  by  the  Attorney  General, 
If  the  matter  relates  to  a  matter  within  the 
prosecutorial  jurisdiction  established  by  the 
division  of  the  court. 

"§  595.  Reporting  and  congressional  oversight 

"(a)  A  special  prosecutor  appointed  under 
this  chapter  may  make  public  from  time  to 
time,  and  shall  send  to  the  Congress  at  least 
annually,  statements  or  reports  on  the  ac- 
tivities of  such  special  prosecutor.  These 
statements  and  reports  shall  contain  such 
Information  as  that  special  prosecutor  deems 
appropriate. 

"(b)(1)  In  addition  to  any  reports  made 
under  subsection  (a)  of  thissection.  a  spe- 
cial prosecutor  appointed  under  this  chapter 
shall,  at  the  conclusion  of  such  special  prose- 
cutor's duties,  submit  to  the  division  of  the 
court  a  report  under  this  subsection. 

"(2)  A  report  under  this  subsection  shall 
set  forth  fully  and  completely  a  description 
of  the  work  of  the  special  prosecutor.  Includ- 
ing tlie  disposition  of  all  cases  brought,  and 
the  reasons  for  not  prosecuting  any  matter 
within  the  prosecutorial  Jurisdiction  of  such 
special  prosecutor  which  was  not  prosecuted. 
The  report  shall  be  In  sufficient  detail  to 
allow  determination  of  whether  the  special 
prosecutor's  Investigation  was  thoroughly 
and  fairly  completed. 

"(3)  The  division  of  the  court  may  release 
to  the  Congress,  the  public,  or  to  any  appro- 
priate person,  such  portions  of  a  report  made 
under  this  subsection  as  the  division  deems 
appropriate.  The  division  of  the  court  shall 
make  such  orders  as  are  appropriate  to  pro- 
tect the  rights  of  any  Individual  named  in 
such  report  and  prevent  undue  interference 
with  any  pending  prosecution.  The  division 
of  the  court  may  make  any  portion  of  a  re- 
port under  this  section  available  to  any  In- 
dividual named  In  such  report  for  the  pur- 
poses of  receiving  within  a  time  limit  set 
by  the  division  of  the  court  any  comments  or 
factual  information  that  such  individual  may 
submit.  Such  comments  and  factual  infor- 
mation, In  whole  or  In  part,  may  in  the  dis- 


cretion of  such  division  be  Included  as  an 
appendix  to  such  report. 

"(c)  A  special  prosecutor  shall  promptly 
advise  the  House  of  Representatives  of  any 
substantial  and  credible  information  which 
such  special  prosecutor  receives  that  may 
constitute  grounds  for  an  impeachment. 
Nothing  In  this  chapter  or  section  49  of  this 
title  shall  prevent  the  Congress  or  either 
House  thereof  from  obtaining  information  In 
the  course  of  an  impeachment  proceeding. 

"(d)  The  appropriate  committees  of  the 
Congress  shall  have  oversight  Jurisdiction 
with  respect  to  the  official  conduct  of  any 
special  prosecutor  appointed  under  this  chap- 
ter, and  such  special  prosecutor  shall  have 
the  duty  to  cooperate  with  the  exercise  of 
such  oversight  Jurisdiction. 

"(e)   A  majority  of  majority  party  mem- 
bers or  a  majority  of  all  nonmajorlty  party 
members  of  a  judiciary  committee  of  either 
House  of  the  Congress  may  request  In  writ- 
ing that  the  Attorney  General  apply  for  the 
appointment  of  a  special  prosecutor  under 
this  chapter.  Not  later  than  thirty  days  after 
the  receipt  of  such  a  request,  the  Attorney 
General  shall  provide  written  notification  of 
any  action  the  Attorney  General  has  taken 
under  this  chapter  in  response  to  such  re- 
quest and.  If  no  application  has  been  made 
to  the  division  of  the  court,  why  such  appli- 
cation was  not  made.  Such  written  notifica- 
tion shall  be  sent  to  the  committee  on  which 
the  persons  making  the  request  serve,  and 
shall  not  be  revealed  to  any  third  party,  ex- 
cept that  the  committee  may,  either  on  Its 
own   Initiative  or  upon  the  request  of  the 
Attorney  General,  make  public  such  portion 
or  portions  of  such  notification  as  will  not  In 
the    committee's    judgment    prejudice    the 
rights  of  any  individual. 
■■§  596.  Removal  of  a  special  prosecutor;  ter- 
mination of  office 
"(a)   A  special  prosecutor  may  be  removed 
from  office,  other  than  by  Impeachment  and 
conviction,  only  by  the  Attorney  General  for 
extraordinary  improprieties,  for  malfeasance 
in  office,  for  willful  neglect  of  duty,  for  per- 
manent Incapacitation,  or  for  any  conduct 
constituting    a    felony.    An   action    may    be 
brought  In  the  United  States  District  Court 
for  the  District  of  Columbia  to  challenge  the 
action  of  the  Attorney  General  under  this 
subsection  by  seeking  reinstatement  or  other 
appropriate  relief.  In  the  event  of  any  re- 
moval, the  Attorney  General  shall  promptly 
submit  to  the  Judiciary  Committees  of  the 
Senate  and  the  House  of  Representatives  a 
report     describing    with     particularity    the 
grounds   for   such   action.  The   committees 
shall  make  available  to  the  public  such  re- 
port, except  that  each  committee  may,  if  nec- 
essary to  avoid  prejudicing  the  legal  rights  of 
any  Individual,  delete  or  postpone  publishing 
such  portions  of  the  report,  or  the  whole  re- 
port,   or    any    name    or    other    identifying 
details. 

"(b)(1)  An  office  of  special  prosecutor  shall 
terminate  upon  the  submission  by  the  spe- 
cial prosecutor  of  written  notification  to  the 
Attorney  General  that  the  investigation  of 
all  matters  within  the  prosecutorial  Jurisdic- 
tion of  such  special  prosecutor  or  accepted 
by  such  special  prosecutor  under  section  594 
(e)  of  this  title,  and  any  resulting  prosecu- 
tions, have  been  completed  or  so  substantially 
completed  that  it  would  be  appropriate  for 
the  Department  of  Justice  to  complete  such 
Investigations  and  prosecutions.  No  such  sub- 
mission shall  be  effective  to  terminate  such 
office  until  after  the  completion  and  filing 
of  the  report  required  under  section  595(b) 
of  this  title. 

"  (2)  The  division  of  the  court,  either  on  Its 
own  motion  or  upon  suggestion  of  the  At- 
torney General,  may  terminate  an  office  of 
special  prosecutor  at  any  time  on  the  ground 
that  the  lnv»stigation  of  all  matters  within 
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the  prosecutorial  Jurisdiction  of  the  special 
prosecutor  or  accepted  by  such  special  prose- 
cutor under  section  594(e).  and  any  result- 
ing prosecutions,  have  been  completed  or  so 
substantially  completed  that  It  would  be  ap- 
propriate for  the  Department  of  Justice  to 
complete  such  Investigations  and  prosecu- 
tions. 

"5  697.  Relationship     with     Department    of 
Justice 

"(a)  Whenever  a  matter  Is  in  the  prose- 
cutorial Jurisdiction  of  a  special  prosecutor 
or  has  been  accepted  by  a  special  prosecutor 
under  section  594(e)  of  this  title,  the  Depart- 
ment of  Justice,  the  Attorney  General,  and 
all  other  officers  and  employees  of  the  Depart- 
ment of  Justice  shall  suspend  all  Investiga- 
tions and  proceedings  regarding  such  matter. 
except  to  the  extent  required  by  section 
S94(d)  of  this  title. 

"(b)  The  Attorney  General  or  the  Solicitor 
General  may.  to  the  extent  provided  vmder 
existing  law,  make  a  presentation  to  any 
court  as  to  Issues  of  law  raised  by  any  case 
or  proceeding  In  which  a  special  prosecutor 
participates  in  an  official  capacity  or  any 
appeal  of  such  a  case  or  proceeding. 
"§  598.  Termination  of  effect  of  chapter 

"This  chapter  shall  cease  to  have  effect 
five  years  after  the  date  on  which  it  takes 
effect,  except  as  to  the  completion  of  then- 
pending  matters,  which  In  the  Judgment  of 
the  division  of  the  court  require  Its  con- 
tinuance In  effect,  with  respect  to  which  mat- 
ters this  chapter  shall  continue  In  effect 
until  such  division  determines  that  such 
matters  have  been  completed.". 

(b)  The  tables  of  chapters  for  title  28  of 
the  United  States  Code  and  for  part  II  of 
such  title  28  are  each  amended  by  Inserting 
Immediately  after  the  Item  relating  to  chap- 
ter 37  the  following  new  Item: 

"39.  Special  prosecutor.". 

(c)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as  may 
be  necessary,  to  be  held  by  the  Department 
of  Justice  as  a  contingent  fund  for  the  use  of 
any  special  prosecutors  appointed  under 
chapter  39  (relating  to  special  prosecutor)  of 
title  28  of  the  United  States  Code  In  the 
carrying  out  of  functions  under  such 
chapter. 

ASSIGNMENT  OF  JUDGES  TO  DIVISION  TO  APPOINT 
SPECIAL  PROSECUTORS 

Sec.  102.  (a)  Chapter  3  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"§  49.  Assignment  of  Judges  to  division  to 
appoint  special  prosecutors 

"(a)  Beginning  with  the  two-year  period 
commencing  on  the  date  this  section  takes 
effect,  the  chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia shall  assign  three  persons  who  are  Judges 
or  Justices  for  each  successive  two-year  pe- 
riod to  a  division  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  to 
be  the  special  panel  of  the  court  for  the  pur- 
poses of  chapter  39  of  this  title. 

"(b)  Except  as  provided  under  subsection 
(f)  of  this  section,  assignment  to  the  divi- 
sion established  in  subsection  (a)  of  this 
section  shall  not  be  a  bar  to  other  Judicial 
assignments  during  the  term  of  such  division. 

"(c)  In  assignmg  Judges  or  Justices  to  sit 
on  the  division  established  in  subsection  (a) 
of  this  section,  priority  shall  be  given  to 
senior  retired  circuit  Judges  and  senior  re- 
tired Justices. 

"(d)  The  chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia may  make  a  request  to  the  Chief  Justice 
of  the  United  States,  without  presenting  a 
certificate  of  necessity,  to  designate  and  as- 
sign, in  accordance  with  section  294  of  this 
title,  retired  circuit  court  Judges  of  another 
circuit  or  retired  Justices  to  the  division  es- 


tablished   under    subsection     (a)     of    this 
section.  ^ 

"(e)  Any  vacancy  in  the  division  estab- 
lished under  subsection  (a)  of  this  section 
shall  be  filled  only  for  the  remainder  of  the 
two-year  period  in  which  such  vacancy  oc- 
curs and  in  the  same  marmer  as  initial  as- 
signments to  the  division  were  made. 

"(f)  No  Judge  or  Justice  who  as  a  member 
of  the  division  established  In  subsection  (a) 
of  this  section  participated  In  a  function  con- 
ferred on  the  division  under  chapter  39  of 
this  title  Involving  a  special  prosecutor  shall 
be  eligible  to  participate  in  any  Judicial  pro- 
ceeding involving  a  matter  which  involves 
such  special  prosecutor  while  such  special 
prosecutor  is  serving  in  that  office  or  which 
Involves  the  exercise  of  such  special  prosecu- 
tor's official  duties,  regardless  of  whether 
such  special  prosecutor  is  still  serving  in  that 
office.". 

(b)  The  table  of  sections  for  chapter  3  of 
title  28  of  the  United  States  Code  Is  amended 
by  adding  at  the  end  the  following  Item: 
"49.  Assignment  of  Judges  to  division  to  ap- 
point special  prosecutors.". 

DISQUALIFICATION  OF  OFFICERS  AND  EMPLOYEES 
OF  THE  DEPARTMENT  OF  JUSTICE  AND  OFFICE 
OF    GOVERNMENT    CRIMES 

Sec.  103.  (a)  Chapter  31  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  the  following: 

"§  528.  Disqualification  of  officers  and  em- 
ployees of  the  Department  of 
Justice 

"The  Attorney  General  shall  promulgate 
rules  and  regulations  which  require  any  of- 
ficer or  employee  of  the  Department  of  Jus- 
tice, Including  a  United  States  Attorney  or 
a  member  of  his  staff,  to  disqualify  himself 
from  participation  in  a  particular  investiga- 
tion or  prosecution  if  such  participation  may 
result  In  a  personal,  financial,  or  political 
conflict  of  Interest,  or  the  appearance  there- 
of. Such  rules  and  regulations  may  provide 
that  a  willful  violation  of  any  provision 
thereof  shall  result  in  removal  from  office. 
"§  529.     Office  of  Government  Crimes 

"(a)(1)  There  is  established  within  the 
Department  of  Justice  an  Office  of  Govern- 
ment Crimes,  which  shall  be  headed  by  a 
director  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  director  shall  report  directly  to  the  At- 
torney General  on  a  regular  basis  and  when 
he  deems  it  necessary  and  shall  report  to  any 
other  person  the  Attorney  General  directs. 
The  Attorney  General  shall  determine  the 
organizational  placement  of  the  office  within 
the  department. 

"(2)  A  person  shall  not  be  appointed  di- 
rector of  the  Office  of  Government  Crimes  if 
he  has  at  any  time  during  the  five  years 
preceding  such  appointment  held  a  high  level 
position  of  trust  and  responsibility  on  the 
personnel  campaign  staff  of,  or  in  an  orga- 
nization or  political  party  working  on  behalf 
of,  a  candidate  for  any  elective  Federal  office. 
The  confirmation  by  the  Senate  of  a  Presi- 
dential nomination  of  a  director  shall  con- 
stitute a  final  determination  that  such  offi- 
cer meets  the  requirements  of  this  subsec- 
tion. 

"(b)(1)  The  Attorney  General  shall,  ex- 
cept as  to  matters  referred  to  a  special  pros- 
ecutor pursuant  to  chapter  39  of  this  title, 
delegate  to  the  Office  on  Government  Crimes 
Jurisdiction  of  ( 1 )  criminal  violations  of  Fed- 
eral law  related  directly  or  indirectly  to  his 
Government  position,  employment,  or  com- 
pensation, by  any  individual  who  holds  or 
who  at  the  time  of  such  possible  violation 
held  a  position  as  an  elected  or  appointed 
Federal  Government  officer,  employee  or  spe- 
cial employee;  (2)  criminal  violations  of  Fed- 
eral laws  relating  to  lobbying,  conflicts  of  In- 
terest,   campaigns,    and   election   to   public 


office  committed  by  any  person  except  inso- 
far as  such  violations  relate  to  matters  In- 
volving discrimination  or  intimidation  on 
the  grounds  of  race,  color,  religion  or  na- 
tional origin;  (3)  the  supervision  of  investi- 
gations and  prosecutons  of  criminal  viola- 
tions of  Federal  law  involving  State  or  local 
government  officials  or  employees;  and  (4) 
such  other  matters  as  the  Attorney  General 
may  deem  appropriate. 

"(2)  Jurisdiction  delegated  to  the  Office  of 
Government  Crimes  pursuant  to  paragraph 
(1)  of  this  subsection  may  be  concurrently 
delegated  by  the  Attorney  General  to,  or  con- 
currently reside  In,  the  United  States  At- 
torneys or  other  units  of  the  Department  of 
Justice.  In  the  event  of  such  concurrent 
delegation,  the  director  shall  supervise  the 
United  States  Attorneys  or  other  units  in 
the  performance  of  such  duties.  This  section 
shall  not  limit  any  authority  conferred  upon 
the  Attorney  General,  the  Federal  Bureau  of 
Investigation,  or  any  other  department  or 
agency  of  government  to  Investigate  any 
matter. 

"(c)(1)  At  the  beginning  of  each  regular 
session  of  the  Congress,  the  Attorney  Gen- 
eral shall  report  to  the  Congress  on  the  ac- 
tivities and  operation  of  the  Office  of  Gov- 
ernment Crimes  for  the  preceding  fiscal  year. 

"(2)  Such  report  shall  specify  the  num- 
ber and  type  of  Investigations  and  prosecu- 
tions subject  to  the  Jurisdiction  of  such  unit 
and  the  disposition  thereof  but  shall  not  in- 
clude any  Information  which  would  impair 
an  ongoing  investigation,  prosecution,  or  pro- 
ceeding, or  which  the  Attorney  General  de- 
termines would  constitute  an  Improper  In- 
vasion of  personal  privacy." 

(b)  The  table  of  sections  for  chapter  31 
of   title   28   of   the   United   States  Code   is 
amended  by  adding  at  the  end  the  following : 
"528.  Disqualification  of  officers  and  employ- 
ees of  the  Department  of  Justice. 

"529.  Office  of  Government  Crimes." 

(c)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  adding  "(105)  Director 
of  Office  of  Government  Crimes.". 

SEPARABILITY 

Sec.  104.  If  any  part  of  Title  I  Is  held  In- 
valid, the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  Title  I,  or  the  application  thereof 
to  any  person  or  circumstance,  Is  held  In- 
valid, the  provisions  of  other  parts  and  their 
application  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

TITLE   II— CONGRESSIONAL    LEGAL 
COUNSEL 

ESTABLISHMENT    OF    OFFICE    OF    CONGRESSIONAL 
LEGAL     COUNSEL 

Sec.  201.  (a)  (1)  There  is  established,  as  an 
Office  of  the  Congress,  the  Office  of  Congres- 
sional Legal  Counsel  (hereinafter  referred  to 
as  the  "Office") ,  which  shall  be  headed  by  a 
Congressional  Legal  Counsel  (hereinafter  re- 
ferred to  as  the  "Counsel");  and  there  shall 
be  a  Deputy  Congressional  Legal  Counsel 
(hereinafter  referred  to  as  the  "Deputy  Coun- 
sel") who  shall  perform  such  duties  as  may 
be  assigned  to  him  by  the  Counsel  and,  dur- 
ing any  absence,  disability,  or  vacancy  In  the 
position  of  the  Counsel,  the  Deputy  Counsel 
shall  serve  as  Acting  Congressional  Legal 
Counsel. 

(2)  The  Counsel  and  the  Deputy  Counsel 
each  shall  be  appointed  by  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of 
House  of  Representatives  from  among  rec- 
ommendations submitted  by  the  majority 
and  mlnorty  leaders  of  the  Senate  and  the 
House  of  Representatives.  Any  appointment 
made  under  this  subsection  shall  be  made 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  position.  Any  person  appointed 
as  Counsel  or  Deputy  Counsel  shall  be  learned 
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In  the  law,  a  member  of  the  bar  of  a  State 
or  the  District  of  Columbia,  and  shall  not 
engage  in  any  other  business,  vocation,  or 
employment  during  the  term  of  such  ap- 
pointment. 

(3)  (A)  Any  appointment  made  under  this 
subsection  shall  become  effective  upon  ap- 
proval, by  concurrent  resolution,  of  the  Sen- 
ate and  the  House  of  Representatives.  The 
Counsel  and  the  Deputy  Counsel  shall  each 
be  appointed  for  a  term  of  service  which  shall 
expire  at  the  end  of  the  Congress  following 
the  Congress  during  which  the  Counsel  or 
Deputy  Counsel,  respectively,  is  appointed 
except  that  the  Congress  may,  by  concurrent 
resolution,  remove  either  the  Counsel  or  the 
Deputy  Counsel  prior  to  the  termination  of 
any  term  of  service.  The  Counsel  and  the 
Deputy  Counsel  may  be  reappointed  at  the 
termination  of  any  term  of  service. 

(B)  The  first  Counsel  and  the  first  Deputy 
Counsel  shall  be  appointed,  approved,  and 
begin  service  within  ninety  days  after  the 
enactment  of  this  Act  and  thereafter  the 
Covmsel  and  Deputy  Counsel  shall  be  ap- 
pointed, approved,  and  begin  service  within 
thirty  days  after  the  beginning  of  the  ses- 
sion of  Congress  Immediately  following  the 
termination  of  the  Counsel  or  Deputy  Coun- 
sel's term  of  service  or  within  sixty  days  after 
a  vacancy  occurs  In  either  position. 

(4)  The  Counsel  shall  receive  compensa- 
tion at  a  per  annum  gross  rate  equal  to  the 
rate  of  basic  pay  for  level  in  of  the  Execu- 
tive Schedule  under  section  5314  of  title  5. 
United  States  Code.  The  Deputy  Counsel 
shall  receive  compensation  at  a  per  annum 
gross  rate  equal  to  the  rate  of  basic  pay  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

(b)  (1)  The  Counsel  shall  elect  and  fix  the 
compensation  of  such  Assistant  Congressional 
Legal  Counsels  (hereinafter  referred  to  as 
"Assistant  Counsels")  and  of  such  other  per- 
sonnel, within  the  limits  of  available  appro- 
priations, as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act  and  may  prescribe 
the  duties  and  responsibilities  of  such  per- 
sonnel. The  compensation  fixed  for  Assistant 
Counsels  shall  not  be  in  excess  of  a  per  an- 
num gross  rate  equal  to  the  rate  of  basic 
pay  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  6,  United  States 
Code.  Any  selection  made  imder  this  subsec- 
tion shall  be  made  without  regard  to  political 
affiliation  and  solely  on  the  basis  of  fitness 
to  perform  the  duties  of  the  position.  Per- 
sons selected  as  Assistant  Counsels  shall  be 
learned  in  the  law,  members  of  the  bar  of  a 
State  or  the  District  of  Columbia,  and  shall 
not  engage  In  any  other  business,  vocation, 
or  employment  during  their  terms  of  service. 
All  such  employees  may  be  removed  by  the 
Counsel. 

(2)  For  purposes  of  pay  (other  than  pay  of 
the  Counsel  and  Deputy  Counsel)  and  em- 
ployment benefits,  rights,  and  privileges,  all 
personnel  of  the  Office  shall  be  treated  as  If 
they  were  employees  of  the  Senate. 

(c)  In  carrying  out  the  functions  of  the 
Office,  the  Counsel  may  procure  the  temporary 
(not  to  exceed  one  year)  or  intermittent  serv- 
ices of  individual  consultants  (including 
outside  counsel),  or  organizations  thereof, 
m  the  same  manner  and  under  the  same 
conditions  as  a  standing  committee  of  the 
Senate  may  procure  such  services  under  sec- 
tion 202  ( 1 )  of  the  Legislative  Reorganization 
Act  of  1946  (2  U.S.C.  72(a)(1)). 

(d)  The  Office  shall  have  the  same  privilege 
of  free  transmission  of  official  mall  as  other 
offices  of  the  United  States  Government. 

(e)  The  Counsel  may  establish  such  pol- 
icies and  procedures  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

(f )  The  Counsel  may  delegate  authority  for 
the  performance  of  any  function  imposed  by 
this  Act  except  any  function  Imposed  upon 


the   Counsel   under  section  206(b)    of  this 
title. 

(g)  The  Counsel  aijd  other  employees  of  the 
Office  shall  maintain  the  attorney-client  re- 
lationship with  respect  to  all  communica- 
tions between  It  and  any  Member,  officer,  or 
employee  of  Congress. 

ACCOUNTABILITY    OF    OFFICE 

Sec.  202.  (a)  The  Office  shall  be  directly 
accountable  to  the  Joint  Leadership  Group 
in  the  performance  of  the  duties  of  the  Office. 

(b)  For  purposes  of  this  title  the  Joint 
Leadership  Group  shall  consist  of  the  follow- 
ing Members; 

(1)  The  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate; 

(2)  the  majority  and  minority  leaders  of 
both  Hovises  of  Congress; 

(3)  the  Chairman  and  ranking  minority 
Member  of  the  Judiciary  committees  of  both 
Houses  of  Congress; 

(4)  the  Chairman  and  ranking  minority 
Member  of  the  committee  of  the  Senate  and 
of  the  House,  which  has  Jurisdiction  over 
the  contingent  fund  of  that  body. 

(c)  The  Joint  Leadership  Group  shall  be 
assisted  In  the  performance  of  its  duties  by 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House. 

REQUIREMENTS    FOR    AUTHORIZING 
REPRESENTATION   ACTIVITY 

Sec  203.  (a)  The  Counsel  shall  defend— 

(1)  a  House  of  Congress,  a  committee, 
subcommittee.  Member,  officer,  or  employee 
of  a  House  of  Congress  under  section  204 
only  when  directed  to  do  so  by  two-thirds  of 
the  Members  of  the  Joint  Leadership  Group 
of  that  House  or  by  the  adoption  of  a  resolu- 
tion by  such  House;  and, 

(2)  the  Congress  or  an  office  or  agency 
of  Congress  under  section  204  only  when 
directed  to  do  so  by  two-thirds  of  the  Joint 
Leadership  Group  or  by  the  adoption  of  a 
concurrent  resolution  by  both  Houses. 

(b)  The  Counsel  shall  bring  a  civil  action 
to  enforce  a  subpena  of  Congress,  a  House  of 
Congress,  a  committee  or  subcommittee  of  a 
House  of  Congress  only  when  directed  to  do 
so  by  the  adoption  of  a  resolution  by  the  ap- 
propriate House  or  Houses  of  Congress. 

(c)  The  Counsel  shall  Intervene  or  appear 
as  amicus  curiae  under  section  206  only  when 
directed  to  do  so — 

( 1 )  by  a  resolution  adopted  by  a  House  of 
Congress  when  such  intervention  or  appear- 
ance is  to  be  made  In  the  name  of  that 
House; 

(2)  by  a  resolution  adopted  by  the  ap- 
propriate House  when  such  intervention  or 
appearance  is  to  be  made  in  the  name  of  an 
officer,  committee,  or  committee  chairman  of 
that  House;  or 

(3)  by  a  concurrent  resolution  adopted  by 
both  Houses  when  such  Intervention  or  ap- 
pearance Is  to  be  made  In  the  name  of  Con- 
gress. 

(d)  The  Counsel  shall  serve  as  the  duly  au- 
thorized representative  in  obtaining  an  order 
granting  immunity  under  section  207  of — 

( 1 )  a  House  of  Congress  when  directed  to 
do  so  by  an  affirmative  vote  of  a  majority  of 
the  Members  present  of  that  House, 

(2)  a  committee  or  subcommittee  when  di- 
rected to  do  so  by  an  affirmative  vote  of  two- 
thirds  of  the  members  of  the  full  committee. 

(e)  The  Office  shall  make  no  recommenda- 
tion with  respect  to  the  consideration  of  a 
resolution  or  concurrent  resolution  under 
this  section. 

DEPENDING  A  HOUSE,   COMMITTEE,   MEMBER,   OF- 
FICER, AGENCY,   OR  EMPLOYEE  OF  CONGRESS 

Sec.  204.  (a)  Except  as  otherwise  provided 
In  subsection  (b),  when  directed  to  do  so 
pursuant  to  section  203,  the  Counsel  shall — 

(1)  defend  Congress,  a  House  of  Congress, 
an  office  or  agency  of  Congress,  a  committee 


or  subcommittee,  or  a  Member,  officer,  or 
employee  of  a  House  of  Congress  in  any  civil 
action  pending  in  any  court  of  the  United 
States  or  of  a  State  or  political  subdivision 
thereof  in  which  Congress,  such  House, 
committee,  subcommittee.  Member,  officer, 
employee,  office,  or  agency  is  made  a  party 
defendant  and  in  which  there  is  placed  la 
issue  the  validity  of  any  proceeding  of,  or 
action,  including  Issuance  of  any  subpena  or 
order,  taken  by  Congress,  such  House,  com- 
mittee, subcommittee.  Member,  officer,  em- 
ployee, office,  or  agency  in  its  or  his  official 
or  representative  capacity;  or 

(2)  defend  Congress,  a  House  of  Congress, 
an  office  or  agency  of  Congress,  a  committee 
or  subcommittee,  or  a  Member,  officer,  or  em- 
ployee of  a  House  of  Congress  in  any  pro- 
ceeding with  respect  to  any  subpena  or  order 
directed  to  Congress,  such  House,  commit- 
tee, subcommittee.  Member,  officer,  employee, 
office,  or  agency  In  Its  or  his  official  or  rep- 
resentative capacity. 

(b)  Representation  of  a  Member,  officer, 
or  employee  under  section  204(a)  shall  be 
undertaken  by  the  Counsel  only  upon  the 
consent  of  such  Member,  officer,  or  employee. 

INSTITUTING  A  CIVIL  ACTION  TO  ENFORCE  A 
SUBPENA 

Sec.  205.  (a)  When  directed  to  do  so  pur- 
suant to  section  203,  the  Counsel  shall  bring 
a  civil  action  under  any  statute  conferring 
Jurisdiction  on  any  court  of  the  United 
States,  Including  section  1364  of  title  28, 
United  States  Code,  enacted  herein,  to  en- 
force or  issue  a  declaratory  Judgment  con- 
cerning the  validity  of  any  subpena  or  order 
Issued  by  Congress,  or  a  House  of  Congress,  a 
committee,  or  a  subcommittee  of  a  commit- 
tee authorized  to  issue  a  subpena  or  order. 

(b)  Any  directive  to  the  Counsel  to  bring 
a  civil  action  pursuant  to  section  205(a)  of 
this  Act  in  the  name  of  a  committee  or  sub- 
committee of  Congress  shall  constitute  au- 
thorization for  such  committee  or  subcom- 
mittee to  bring  such  action  within  the  mean- 
ing of  any  statute  conferring  Jurisdiction  on 
any  court  of  the  United  States. 

(c)  It  shall  not  be  In  order  in  the  Senate 
or  House  of  Representatives  to  consider  a 
resolution  to  direct  the  Congressional  Legal 
Counsel  to  bring  a  civil  action  pursuant  to 
section  206(a)  to  enforce  or  secure  a  de- 
claratory Judgment  concerning  the  validity 
of  a  subpena  or  order  issued  by  a  committee 
or  subcommittee  unless — 

( 1 )  such  resolution  is  reported  by  a  major- 
ity of  the  members  voting,  a  majority  being 
present,  of  such  committee  or  committee  of 
which  such  subcommittee  is  a  subcommit- 
tee, and 

(2)  the  report  filed  by  such  committee  or 
committee  of  which  such  subcommittee  is 
a  subcommittee  contains  a  statement  of — 

(A)  the  procedure  followed  in  issuing 
such  subpena; 

(B)  the  extent  to  which  the  party  sub- 
penaed  has  compiled  with  such  subpena; 

(C)  any  objections  or  privileges  raised 
by  the  subpenaed  party;  and 

(D)  the  com{>arative  effectiveness  of  bring- 
ing a  civil  action  to  enforce  the  subpena, 
certification  of  a  criminal  action  for  con- 
tempt of  Congress,  and  initiating  a  con- 
tempt proceeding  before  a  House  of 
Congress; 

(3)  the  provisions  of  this  subsection  are 
enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and,  as  such,  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  and  such  rules 
shall  supersede  any  other  rule  of  each  House 
only  to  the  extent  that  rule  is  Inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  constltu- 
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tlonal  right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure 
in  such  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  such  House. 

(d)  The  extent  to  which  a  report  filed 
pursuant  to  subsection  (c)  (2)  Is  in  com- 
pliance with  such  subsection  shall  not  be 
reviewable  In  any  court  of  law. 

(e)(1)    Chapter    86    of    title    28,    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  1364.  Congressional  actions 

"(a)  The  District  Court  for  the  District  of 
Columbia  shall  have  original  Jurisdiction, 
without  regard  to  the  sum  or  value  of  the 
matter  in  controversy,  over  any  civil  action 
brought  by  Congress,  a  House  of  Congress,  or 
any  authorized  committee  or  Joint  com- 
mittee of  Congress,  or  any  subcommittee 
thereof,  to  enforce,  or  secure  a  declaration 
concerning  the  validity  of,  any  subpena  or 
order  issued  by  Congress,  or  such  House, 
committee,  subcommittee,  or  Joint  com- 
mittee to  any  entity  acting  or  purporting 
to  act  under  color  or  authority  of  State  law 
or  to  any  natiu'al  person  to  secure  the  pro- 
duction of  documents  or  other  materials  of 
any  kind  or  the  answering  of  any  deposition 
or  Interrogatory  or  to  secure  testimony  or 
any  combination  thereof.  This  section  shall 
not  apply  to  an  action  to  enforce,  or  secure 
a  declaration  concerning  the  validity  of, 
any  subpena  or  order  issued  to  an  officer  or 
employee  of  the  Federal  Government  act- 
ing within  his  official  capacity. 

"(b)  Any  refusal  or  failure  to  obey  a  law- 
ful writ,  order,  or  decree  of  the  District  Court 
Issued  pursuant  to  this  section  to  compel 
compliance  with  a  subpena  or  order  of  Con- 
gress, a  House  of  Congress,  or  a  committee. 
Joint  committee  or  subcommittee,  may  be 
held  by  such  court  to  be  a  contempt  thereof. 
A  contempt  proceeding  shall  be  conunenced 
by  an  order  to  show  cause  before  the  court 
why  the  party  refusing  or  falling  to  obey 
should  not  be  held  In  contempt,  shall  be 
tried  by  the  court,  and  shall  be  summary  In 
nature.  The  purpose  of  sanctions  imposed  as 
a  result  of  such  contempt  proceeding  shall 
be  to  compel  obedience  to  the  writ,  order,  or 
decree  of  the  court.  An  action,  contempt  pro- 
ceeding, or  sanction  brought  or  Imposed  pur- 
suant to  this  section  shall  not  abate  upon 
adjournment  sine  die  at  the  end  of  a  Con- 
gress If  the  party  which  Issued  the  subpena 
or  order  certifies  to  the  court  that  It  main- 
tains Its  Interest  in  securing  the  documents, 
answers,  or  testimony  during  such  adjourn- 
ment. 

"(c)  In  any  civil  action  or  contempt  pro- 
ceeding brought  pursuant  to  this  section,  the 
court  shall  assign  the  case  or  proceeding  for 
hearing  at  the  earliest  practicable  date  and 
cause  the  case  or  proceeding  In  every  way  to 
be  expedited.  Any  appeal  or  petition  for  re- 
view from  any  order  or  Judgment  In  such 
case  or  proceeding  shall  be  expedited  in  the 
same  manner. 

'•(d)  The  Congress,  or  either  House  of 
Congress,  any  committee,  subcommittee,  or 
Joint  committee  of  Congress  commencing 
and  prosecuting  a  civil  action  or  contempt 
proceeding  under  this  section  may  be  repre- 
sented m  such  action  by  such  attorneys  as  it 
may  designate. 

"(e)  A  civil  action  commenced  or  prose- 
cuted under  this  section  may  not  be  author- 
ized purs\iant  to  the  Standing  Order  of  the 
Senate  'authorizing  suits  by  Senate  Com- 
mittees' (S.  Jour.  572.  70-1,  May  28.  1928).". 

(2)    The   analysis  of  such   chapter  85   is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 
"1364.  Congressional  actions". 

(f )  Nothing  m  this  section  shall  limit  the 
discretion  of — 


(1)  the  President  pro  tempore  of  the  Sen- 
ate or  the  Speaker  of  the  House  of  Repre- 
sentatives In  certifying  to  the  United  States 
Attorney  for  the  District  of  Columbia  any 
matter  pursuant  to  section  104  of  the  Revised 
Statutes  (2  U.S.C.  194) ;  or 

(2)  either  House  of  Congress  to  hold  any 
Individual  or  entity  in  contempt  of  svich 
House  of  Congress. 

INTERVENTION    OR    APPEARANCE 

Sec.  206.  (a)  When  directed  to  do  so  pur- 
suant to  section  203,  the  Counsel  shall  inter- 
vene or  appear  as  amicus  curiae  In  any  legal 
action  pending  In  any  court  of  the  United 
States  or  of  a  State  or  political  subdivision 
thereof  In  which — 

(1)  the  constitutionality  of  any  Act  of 
Congress  Is  challenged,  the  United  States  Is 
a  party,  and  the  constitutionality  of  such  Act 
Is  not  adequately  defended  by  counsel  for 
the  United  States;  or 

(2)  the  powers  and  responsibilities  of  Con- 
gress under  the  Constitution  of  the  United 
States  are  placed  in  Issue. 

(b)  The  Counsel  shall  notify  the  Joint 
Leadership  Group  of  any  legal  action  In 
which  the  Counsel  Is  of  the  opinion  that 
Intervention  or  appearance  as  amicus  curiae 
Is  necessary  to  carry  out  the  purposes  of 
subsection  (a).  Such  notification  shall  con- 
tain a  description  of  the  legal  proceeding 
together  with  the  reasons  that  the  Counsel 
is  of  the  opinion  that  intervention  or  appear- 
ance as  amicus  curiae  is  necessary.  The  Joint 
Leadership  Group  shall  cause  said  notifica- 
tion to  be  published  in  the  Congressional 
Record  for  the  appropriate  House  or  Houses. 

(c)  The  Counsel  shall  limit  any  Interven- 
tion or  appearance  as  amicus  curiae  In  an 
action  Involving  a  Member,  officer,  or  em- 
ployee of  Congress  to  Issues  relating  to  the 
constitutionality  of  an  Act  of  Congress  or  to 
the  powers  and  responsibilities  of  Congress. 

IMMUNITY   PROCEEDINGS 

Sec.  207.  When  directed  to  do  so  pursuant 
to  section  203,  the  Counsel  shall  serve  as  the 
duly  authorized  representative  of  a  House  of 
Congress  or  a  committee  or  subcommittee  in 
requesting  a  United  States  district  court  to 
Issue  an  order  granting  Immunity  pursuant 
to  section  201(a)  of  the  Organized  Crime 
Control  Act  of  1970  (18  U.S.C.  6005). 

ADVISORY   AND  OTHER  FUNCTIONS 

Sec.  208.  (a)  The  Congressional  Legal 
Counsel  shall  advise,  consult,  and  cooperate 
with— 

(1)  the  United  States  Attorney  for  the 
District  of  Columbia  with  respect  to  any 
criminal  proceeding  for  contempt  of  Con- 
gress certified  pursuant  to  section  104  of  the 
Revised  Statutes  (2  U.S.C.  194) ; 

(2)  the  committees  with  the  responsi- 
bility to  identify  any  court  proceeding  or  ac- 
tion which  is  of  vital  interest  to  Congress  or 
to  either  House  of  Congress; 

(3)  the  Comptroller  General,  General  Ac- 
counting Office,  the  Office  of  Legislative 
Counsel  of  the  Senate,  the  Office  of  the  Leg- 
islative Counsel  of  the  House  of  Represent- 
atives, and  the  Congressional  Research  Serv- 
ice, except  that  none  of  the  responsibilities 
and  authority  granted  by  this  title  to  the 
Congressional  Legal  Counsel  shall  be  con- 
strued to  affect  or  Infringe  upon  any  func- 
tions, powers,  or  duties  of  the  Comptroller 
General  of  the  United  States; 

(4)  any  Member,  officer,  or  employee  of 
Congress  not  represented  under  section  204 
with  regard  to  obtaining  private  legal  coim- 
sel  for  such  Member,  officer,  or  employee; 

(5)  the  President  pro  tempore  of  the  Sen- 
ate, the  Speaker  of  the  House  of  Represent- 
atives, and  the  Parliamentarians  of  the 
Senate  and  House  of  Representatives  regard- 
ing any  subpena.  order,  or  request  for  with- 
drawal of  papers  presented  to  the  Senate 


and  House  of  Representatives  or  which  raises 
a  question  of  the  privileges  of  the  Senate  or 
House  of  Representatives;  and 

(6)  any  committee  or  subcommittee  in 
promulgating  and  revising  their  rules  and 
procedures  for  the  use  of  congressional  In- 
vestigative powers  and  with  respect  to  ques- 
tions which  may  arise  In  the  coiu-se  of  any 
investigation. 

(b)  The  Counsel  shall  compile  and  main- 
tain legal  research  files  of  materials  from 
court  proceedings  which  have  Involved  Con- 
gress, a  House  of  Congress,  an  office  or  agency 
of  Congress,  or  any  committee,  subcommit- 
tee. Member,  officer,  or  employee  of  Congress. 
Public  court  papers  and  other  research  mem- 
oranda which  do  not  contain  information 
of  a  confidential  or  privileged  nature  shall  be 
made  available  to  the  public  consistent  with 
any  applicable  procedures  set  forth  in  such 
rules  of  the  Senate  and  House  of  Represent- 
atives as  may  apply  and  the  interests  of 
Congress. 

(c)  The  Counsel  shall  perform  such  other 
duties  consistent  with  the  purposes  and  lim- 
itations of  this  Act  as  the  Congress  or  a 
House  of  Congress  may  direct. 

DEFENSE  OF  CERTAIN  CONSTITUTIONAl.  POWERS 

Sec.  209.  In  performing  any  function  un- 
der this  title  the  Counsel  shall  defend  vig- 
orously when  placed  in  issue — 

(1)  the  constitutional  privilege  from  ar- 
rest or  from  being  questioned  in  any  other 
place  for  any  speech  or  debate  under  sec- 
tion 6  of  article  I  of  the  Constitution  of  the 
United  States; 

(2)  the  constitutional  power  of  each 
House  of  Congress  to  be  Judge  of  the  elec- 
tions, returns,  and  qualifications  of  Its  own 
Members  and  to  punish  or  expel  a  Member 
under  section  5  of  article  I  of  the  Constitu- 
tion of  the  United  States; 

(3)  the  constitutional  power  of  each  House 
of  Congress  to  except  from  publication  such 
parts  of  Its  journal  as  In  Its  Judgment  may 
require  secrecy; 

(4)  the  constitutional  power  of  each  House 
of  Congress  to  determine  the  rules  of  Its 
proceedings: 

(5)  the  constitutional  power  of  Congress 
to  make  all  laws  as  shall  be  necessary  and 
proper  for  carrying  into  execution  the  con- 
stitutional powers  of  Congress  and  all  other 
powers  vested  by  the  Constitution  in  the 
Government  of  the  United  States,  or  In  any 
department  or  office  thereof; 

(6)  all  other  constitutional  powers  and 
responsibilities  of  Congress;    and 

(7)  the  constitutionality  of  Acts  of  Con- 
gress. 

CONFLICT  OR  INCONSISTENCY 

Sec.  210.  (a)  In  the  carrying  out  of  the 
provisions  of  this  title,  the  Counsel  shall 
notify  the  Joint  Leadership  Group  and  any 
party  represented  or  person  affected,  of  the 
existence  and  nature  of  any  conflict  or  in- 
consistency between  the  representation  of 
such  party  or  person  and  the  carrying  out  of 
any  other  provision  of  this  title,  or  compli- 
ance with  professional  standards  and  respon- 
sibilities. 

(b)  Upon  receipt  of  such  notification,  the 
members  of  the  Joint  Leadership  Group  of 
the  House  or  Houses  affected  shall  recom- 
mend the  action  to  be  taken  to  avoid  or 
resolve  the  conflict  or  inconsistency.  If  such 
recommendation  is  unanimous,  the  Counsel 
shall  take  such  steps  as  may  be  necessary 
to  resolve  the  conflict  or  inconsistency  as 
recommended.  Otherwise  the  Joint  Leader- 
ship Group  of  the  House  or  Houses  affected 
shall  cause  the  notification  of  conflict  or  in- 
consistency and  the  Joint  Leadership  Group's 
recommendation  with  respect  to  resolution 
thereof  to  be  published  In  the  Congressional 
Record  of  the  appropriate  House  or  Houses 
of  Congress.  If  Congress  or  the  appropriate 
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House  of  Congress  does  not  direct  the  Coun- 
sel within  fifteen  days  from  the  date  of  pub- 
lication In  the  Record  to  resolve  the  conflict 
In  another  manner,  the  Counsel  shall  take 
such  action  as  may  be  necessary  to  resolve 
the  conflict  or  Inconsistency  as  recommend- 
ed. Any  Instruction  or  determination  made 
pursuant  to  this  subsection  shall  not  be  re- 
viewable in  any  court  of  law. 

(c)  For  purposes  of  the  computation  of 
time  In  section  210(b)  — 

(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  date  certain  are 
excluded  In  the  computation  of  the  period. 

(d)  The  appropriate  House  of  Congress 
may  by  resolution  authorize  the  reimburse- 
ment of  any  Member,  officer,  or  employee  who 
Is  not  represented  by  the  Counsel  for  costs 
reasonably  Incurred  In  obtaining  representa- 
tion. Such  reimbursement  shall  be  from 
funds  appropriated  to  the  contingent  fund  of 
the  appropriate  House. 

PROCEDURE  FOR  CONSIDERATION  OF  RESOLUTIONS 
TO  DIRECT  THE  COUNSEL 

Sec.  211.  (a)  ( 1 )  A  resolution  or  concurrent 
resolution  Introduced  pursuant  to  section 
203  shall  liOi  "ue  referred  to  a  committee,  ex- 
cept as  Otherwise  required  under  section  205 
(c).  Upon  Introduction  or  upon  being  re- 
ported when  such  is  required  under  section 
205(c),  whichever  Is  later,  it  shall  at  any 
time  thereafter  be  In  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  such  resolution  or  concurrent 
resolution.  A  motion  to  proceed  to  the  con- 
sideration of  a  resolution  or  concurrent  res- 
olution shall  be  highly  privileged  and  not 
debatable.  An  amendment  to  such  motion 
shall  not  be  in  order,  and  it  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by  which 
such  motion  Is  agreed  to. 

(2)  If  the  motion  to  proceed  to  the  consid- 
eration of  the  resolution  or  concurrent  reso- 
lution Is  agreed  to,  debate  thereon  shall  be 
limited  to  not  more  than  five  hours,  which 
shall  be  divided  equally  between,  and  con- 
trolled by,  those  favoring  and  those  opposing 
the  resolution  or  concurrent  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  No  amendment  to  the  resolution 
or  concurrent  resolution  shall  be  in  order.  No 
motion  to  recommit  the  resolution  or  concur- 
rent resolution  shall  be  in  order,  and  it  shall 
not  be  In  order  to  reconsider  the  vote  by 
which  the  resolution  or  concurrent  resolu- 
tion Is  agreed  to. 

(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution 
or  concurrent  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness shall  be  decided  without  debate. 

(4)  All  aopeals  from  the  decisions  of  the 
Chair  relating  to  the  apalication  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  the  resolution  or  concurrent  res- 
olution shall  be  decided  without  debate. 

(b)  For  purposes  of  this  Act,  when  re- 
ferred to  herein,  the  term  "committee"  shall 
include  standing,  select,  special,  or  joint 
committees  established  by  law  or  resolution 
and  the  Technology  Assessment  Board. 

(c)  The  provisions  of  this  section  are  en- 
acted by  Congress — 

(1 )  as  an  exercise  of  the  rvilemaklng  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and,  as  such,  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall  su- 
persede any  other  rule  of  each  House  only  to 
the  extent  that  rule  Is  Inconsistent  there- 
with: and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 


rules  (so  far  as  relating  to  the  procedure  In 
such  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  such  House. 

ATTORNEY  GENERAL  RELIEVED  OF  RESPONSIBILITY 

Sec.  212.  (a)  Upon  receipt  of  written  notice 
that  the  Counsel  has  undertaken,  pursuant 
to  section  204(a)  of  thU  Act,  to  perform  any 
representational  service  with  respect  to  any 
designated  party  In  any  action  or  proceeding 
pending  or  to  be  instituted,  the  Attorney 
General  shall — 

(1)  be  relieved  of  any  responsibility  with 
respect  to  such  representational  service; 

(2)  have  no  authority  to  perform  such 
service  In  such  action  or  proceeding  except 
at  the  request  or  with  the  approval  of  the 
Counsel  or  either  House  of  Congress;  and 

(3)  transfer  all  materials  relevant  to  the 
representation  authorized  under  section  204 
(a)  to  the  Counsel : 

Provided,  however.  That  nothing  In  this  sub- 
section shall  limit  any  right  of  the  Attorney 
General  under  existing  law  to  intervene  or 
appear  a£  amicus  curiae  In  such  action  or 
proceeding. 

(b)  The  Attorney  General  shall  notify  the 
Counsel  with  respect  to  any  proceeding  In 
which  the  United  States  Is  a  party  of  any 
determination  by  the  Attorney  General  or 
Solicitor  General  not  to  appeal  any  covu-t 
decision  affecting  the  constitutionality  of 
an  Act  of  Congress  within  such  time  as  will 
enable  the  Congress  or  a  House  of  Congress 
to  direct  the  Counsel  to  Intervene  in  such 
proceeding  pursuant  to  section  206. 

(c)  Section  1345  of  title  28,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "This  section 
shall  not  apply  to  the  commencement  of  an 
action,  suit,  or  proceeding  which  alleges  the 
unconstitutionality  of  an  Act  of  Congress.". 

(d)  The  first  sentence  In  section  2403  of 
title  28,  United  States  Code,  is  amended  by 
striking  out  "and  for  argument  on  the  ques- 
tion of  constitutionality"  and  Inserting  In 
lieu  thereof  "and  for  argument  In  favor  of 
the  constitutionality  of  such  Act". 

PROCEDURAL     PROVISIONS 

Sec.  213.  (a)  Permission  to  Intervene  as  a 
party  or  to  file  a  brief  amicus  curiae  under 
section  206  of  this  title  shall  be  of  right  and 
may  be  denied  by  a  court  only  upon  an 
express  finding  that  such  intervention  or  fil- 
ing Is  untimely  and  would  significantly  de- 
lay the  pending  action. 

(b)  The  Counsel,  the  Deputy  Counsel,  or 
any  designated  Assistant  Counsel,  shall  be 
entitled,  for  the  purpose  of  performing  his 
functions  under  this  title,  to  enter  an  ap- 
pearance In  any  proceeding  before  any  court 
of  the  United  States  without  compliance  with 
any  requirement  for  admission  to  practice 
before  such  court,  except  that  the  authoriza- 
tion conferred  by  this  paragraph  shall  not 
apply  with  respect  to  the  admission  of  any 
person  to  practice  before  the  United  States 
Supreme  Court. 

(c)  Nothing  In  this  title  shall  be  construed 
to  confer  standing  on  any  party  seeking  to 
bring,  or  jurisdiction  on  any  court  with  re- 
spect to,  any  civil  or  criminal  action  against 
Congress,  either  House  of  Congress,  a  Member 
of  Congress,  a  committee  or  subcommittee  of 
Congress,  or  any  officer,  employee,  office,  or 
agency  of  Congress. 

TECHNICAL     AND     CONFORMING     AMENDMENTS 

Sec.  214.  (a)  Section  3210  of  title  39,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "and  the  Legislative 
Counsels  of  the  House  of  Representatives 
and  the  Senate"  in  subsection  (b)(1)  and 
hiserting  in  lieu  thereof  "the  Legislative 
Counsels  of  the  House  of  Representatives 
and  the  Senate,  and  the  Congressional  Legal 
Counsel";  and 

(2)  by   striking   out   "or   the   Legislative 


Counsel  of  the  Hcuse  of  Representatives  or 
the  Senate"  In  subsection  (b)  (2)  and  in- 
serting In  lieu  thereof  "the  Legislative 
Counsel  of  the  House  of  Representatives  or 
the  Senate,  or  the  Congressional  Legal 
Counsel". 

(b)  Section  3216(a)(1)(A)  of  such  title 
is  amended  by  striking  out  "and  the  Legis- 
lative Counsels  of  the  House  of  Representa- 
tives and  the  Senate"  and  Inserting  in  lieu 
thereof  "the  Legislative  Counsels  of  the 
House  of  Representatives  and  the  Senate, 
and  the  Congressional  Legal  Counsel". 

(c)  Section  3219  of  such  title  is  amended 
by  striking  out  "or  the  Legislative  Counsel 
of  the  House  of  Representatives  or  the  Sen- 
ate" and  inserting  in  lieu  thereof  "the  Leg- 
islative Counsel  of  the  House  of  Repre- 
sentatives or  the  Senate,  or  the  Congres- 
sional Legal  Counsel". 

(d)  Section  8  of  the  Act  entitled  "An 
Act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hun- 
dred and  seventy-six.  and  for  other  pur- 
poses," approved  March  3,  1875,  as  amended 
(2  U.S.C.  118) ,  Is  repealed. 

SEPARABILITT 

Sec  215.  If  any  part  of  this  title  Is  held 
invalid,  remainder  of  the  title  shall  not  be 
affected  thereby.  If  any  provision  of  any  part 
of  this  title,  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid, 
the  provisions  of  other  parts  and  their  ap- 
plication to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  216.  There  are  authorized  to  be  ap- 
propriated to  the  Office  for  each  fiscal  year 
through  September  30,  1982.  such  sums  as 
may  be  necessary  to  enable  It  to  carry  out 
its  duties  and  functions.  Until  sums  are 
first  appropriated  pursuant  to  the  preceding 
sentence,  but  for  a  period  not  exceeding 
twelve  months  following  the  effective  date 
of  this  subsection,  the  expenses  of  the  Of- 
fice shall  be  paid  from  the  contingent  fund 
of  the  Senate,  in  accordance  with  the  para- 
graph relating  to  the  contingent  fund  of 
the  Senate  under  the  heading  "UNDER  LEG- 
ISLATIVE" in  the  Act  of  October  1,  1888 
(28  Stat.  546;  2  U.S.C.  68),  and  upon  vouch- 
ers approved  by  the  Counsel. 
TITLE  III— GOVERNMENT  PERSONNEL; 
FINANCIAL  DISCLOSURE  REQUIRE- 
MENTS 

Sec  301.  It  Is  the  policy  of  the  United 
States  that  there  shall  be  uniform  require- 
ments for  full  public  financial  disclosure  by 
high-level  officers  and  employees  of  the  ex- 
ecutive, legislative,  and  judicial  branches 
of  the  Government. 

Sec  302.  Such  public  financial  disclosure 
requirements  shall  not  be  Inconsistent  with 
the  public  financial  disclosure  requirements 
contained  In  the  Code  of  Official  Conduct 
adopted  by  the  Senate  as  a  result  of  the 
study  and  recommendations  of  the  Senate 
Special  Committee  on  Official  Conduct. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  Public  Of- 
ficials Integrity  Act  of  1977  be  referred 
to  the  Committee  on  Government  Op- 
erations and.  if  and  when  reported  from 
that  committee.  It  then  be  referred  to 
the  Committee  on  the  Judiciary  for  a 
period  not  to  exceed  30  days  for  that 
committee  to  consider  title  I. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  DOLE: 
S.  556.  A  bill  for  the  relief  of  Lee 
Young  Soo;  to  the  Committee  on  the 
Judiciary. 
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Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  takes  pleasure  in  reintro- 
ducing a  bill  on  the  behalf  of  Lt.  Col.  and 
Mrs.  Duane  L.  Ginter  of  Hiawatha, 
Kans.,  for  the  adoption  of  Lee  Young  Soo. 

For  the  past  10  years,  Lt.  Col.  and 
Mrs.  Ginter  have  sponsored  Lee  Young 
Soo,  a  Korean  orphan,  through  the 
Christian  Children's  Fund.  Through  the 
past  decade,  the  Ginter's  have  come  to 
regard  Lee  Young  Soo  as  more  than  a 
homeless  Korean  child  to  be  supported 
through  monetary  funds,  therefore  in 
1974  the  Ginter's  began  adoption  pro- 
ceedings. 

Because  Lee  Young  Soo  is  over  the 
age  limitation  to  freely  immigrate  into 
the  United  States  under  the  Immigra- 
tion and  Nationality  Act,  I  introduced 
this  same  legislation  in  the  previous  ses- 
sion of  Congress  to  enable  her  passage 
to  the  United  States.  However,  the  bill 
failed  to  be  enacted  last  session  for  lack 
of  adequate  time  for  consideration. 

To  reaffirm  the  Ginter's  request  for 
adoption,  I  ask  unanimous  consent  that 
the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Newport  News,  Va.  23602 

DecemhsT  8, 1976. 
Re:  Bill  S.  3017,  Lee  Young  Soo  Immanuel 
Bo  Yook  Won  Home,  Korea,  Project  No. 
1545. 
Senator  Robert  Dole, 
V.S.  Senate,  \ 

Washington,  D.C. 

Dear  Sir:  I  talked  with  Martha  McCabe 
in  your  office  this  week  when  1  was  in  Wash- 
ington and  she  Informed  me  that  this  bill 
has  died  before  It  reached  the  House. 

My  husband,  Duane  L.  Ginter,  and  I  would 
like  very  much  for  you  to  reintroduce  the 
above  bill  as  soon  as  possible.  We  are  very 
anxious  to  adopt  Young  Soo.  We  have  been 
trying,  through  Holt  Adoption  Agency,  since 
April  1974  to  adopt  her  so  we  will  appreciate 
anything  you  can  do  for  us. 

We  were  told  that  the  file  has  been  lost 
EC  if  there  Is  any  other  information  that  you 
need  please  write  or  call  us  and  we  will 
gladly  furnish  same. 

We  are  residents  of  Brown  County.  Hia- 
watha, Kansas. 

Thank  you. 

Martha  A.  Ginther. 

Mr.  DOLE.  Mr.  President,  I  urge  the 
Senate  to  act  upon  this  legislation  as 
quickly  as  possible. 


By  Mr.  BENTSEN: 
S.  ,559.  A  bill  to  make  more  rational 
and  equitable  the  method  of  computing 
benefits  imder  the  old-age,  surivors,  and 
disability  insurance  system  established 
under  the  Social  Security  Act;  to  the 
Committee  on  France. 

SOCIAL    SECtnUTY    AMENDMENTS    OP    1977 

Mr.  BENTSEN.  Mr.  President,  this 
year  33.1  million  Americans  will  receive 
a  total  of  $84.7  billion  in  social  security 
benefits.  All  of  the  beneficiaries  of  our 
social  security  system  have  contributed 
part  of  their  paychecks — some  for  as 
many  as  24  years — to  the  social  security 
system  in  order  to  be  assured  of  an  in- 
come at  the  time  of  their  retirement. 
However,  as  I  am  sure  my  colleagues  are 


aware,  the  ability  of  the  social  security 
system  to  offer  retirement  security  to 
those  now  contributing  to  the  system 
now  is  not  assured. 

Mr.  President,  the  bill  which  I  am  to- 
day introducing  will  return  our  Nation's 
social  security  system  to  a  sound  footing 
by  revising  the  formula  by  which  social 
security  benefits  are  comouted.  Today 
this  formula  produces  a  benefit  that  is 
"overindexed" — a  benefit  that  is  in- 
dexed both  to  wage  inflation  and  price 
inflation  in  our  economy.  Although  this 
"overindexing"  has  a  relatively  small 
effect  at  the  present  time,  it  will  be  the 
cause  of  at  least  half  the  projected  long- 
term  deficit  of  the  social  security  system 
in  the  next  50  years. 

My  bill  will  correct  this  "overindex- 
ing" by  freezing  replacement  rates — the 
ratio  of  a  person's  social  security  benefits 
to  his  preretirement  earnings — at  the 
current  level.  In  other  words,  the  propor- 
tion of  a  worker's  earnings  that  is  re- 
placed by  his  social  security  benefit  will 
remain  constant  so  that  a  person  retir- 
ing in  the  future  can  expect  a  benefit  at 
least  proportionally  equal  to  benefits  be- 
ing awarded  today.  Of  course,  in  actual 
dollar  terms,  social  security  benefits  can 
be  expected  to  be  higher  in  the  future  due 
to  increases  over  the  years  in  wages  from 
which  the  benefits  are  computed.  Fur- 
thermore, once  a  person  is  retired  they 
can  expect  their  benefit  to  increase  each 
year — as  social  security  benefits  do 
now — by  the  same  percentage  as  the  in- 
crease in  the  Consumer  Price  Index. 
However,  the  initial  benefit  level,  under 
the  Bentsen  bill,  would  bear  the  same  re- 
lationship to  wages  earned  before  retire- 
ment as  they  do  today. 

Mr.  President,  as  I  have  already  men- 
tioned, my  bill  accomplishes  its  purpose 
by  changing  the  social  security  benefit 
formula.  Cm-rently,  this  formula  causes 
benefits  to  be  "overindexed"  by  reflect- 
ing the  effect  of  inflation  twice  in  1 
year — once  for  inflation  in  wages  and 
once  for  inflation  in  prices.  Although  this 
kind  of  overindexing  is  not  affecting 
social  security  benefit  levels  to  any  siz- 
able degree  now — because  it  has  been 
operating  only  since  the  passage  of  the 
Social  Security  Amendments  of  1972 — 
by  the  year  2050  we  could  be  seeing  social 
security  benefits  that  are  as  high  as  243 
percent  of  preretirement  earnings — that 
is  more  than  double  what  the  person  was 
earning  during  his  working  years  in  the 
form  of  a  social  security  benefit.  Clearly, 
this  kind  of  benefit — one  in  excess  of  a 
worker's  highest  earnings  during  his  or 
her  working  years — was  never  intended 
to  be  offered  by  the  social  security 
system. 

My  bill  would  untie  the  effect  of  price 
inflation  from  the  benefit  formula  so  that 
the  initial  benefit  level  wouli  be  reflec- 
tive of  inflation  only  in  wages  in  any  one 
year.  After  retirement,  as  I  have  already 
pointed  out,  benefits  would  be  increased 
as  they  are  now — to  reflect  increases  in 
the  cost  of  living  as  measured  by  infla- 
tion in  prices  in  the  economy  in  gen- 
eral. This  decoupling  or  untying  of  the 
social    security    benefit    formula    from 


price  inflation  would  assure  that  replace- 
ment rates  remain  constant. 

My  bill  would  also  change  the  method 
by  which  wages  are  computed  to  come 
up  with  the  initial  social  security  benefit. 
Currently,  a  worker's  actual  earnings — 
that  are  subject  to  the  social  security 
tax — are  averaged  over  a  certain  period 
of  years — 20  years  for  a  person  at  age 
62  in  1976,  21  years  for  a  person  at  age 
62  in  1977  and  so  on  until  1991  when 
the  maximum  35  year  averaging  period 
will  apply.  The  resultant  average  wage 
Shields  a  benefit  computed  according  to 
the  statutory  formula.  Under  the  Bent- 
sen  bill,  a  worker's  actual  earnings  would 
be  indexed  to  reflect  increases  in  the  na- 
tional average  wage  between  the  year  in 
which  a  person  began  to  work  and  the 
year  in  whicli  he  retires.  Therefore,  if  na- 
tional average  earnings  rise  20  percent 
between  the  time  an  Individual  begins  to 
work  and  the  time  he  retires,  his  wages 
for  that  first  year  of  work  would  be  in- 
creased by  20  percent  for  the  purpose  of 
the  social  security  benefit  computation. 

This  method  of  computing  wage.s — 
known  as  "wage-indexing" — does  more 
than  simply  assure  that  replacement 
rates  remain  at  their  current  level.  It 
also  resolves  an  Inequity  in  the  current 
method  of  wage  computation.  Currently, 
people  retiring  at  the  same  time  may  not 
have  earned  their  retirement  benefit  at 
the  same  time.  A  person  retiring  in  July 
1977,  with  10  years  of  earnings  covered 
by  the  social  security  system  might  have 
received  those  earnings  between  1951 
and  1961.  Another  person  retiring  in  July 
1977  may  have  earned  his  social  security 
coverage  between  1967  and  1977.  Even  if 
both  had  received  the  same  pay — meas- 
ured in  constant  dollars — the  one  who 
earned  1967-77  dollars  would  have  a 
higher  average  earning  in  real  terms 
because  of  wage  increases  during  the 
decade.  Therefore,  one  person  would  re- 
ceive a  higher  social  security  benefit  sim- 
ply because  he  earned  his  coverage  at  a 
later  time  despite  the  fact  that  his  earn- 
ings— in  constant  dollars — were  really 
no  higher  than  the  earnings  of  the  per- 
son who  worked  in  the  earlier  years.  My 
bill  resolves  this  inequity  by  updating  all 
wages  to  the  time  of  a  person's  retire- 
ment by  increases  in  the  national  average 
wage. 

Mr.  President,  5  years  ago  Congress 
passed  the  Social  Security  Amendments 
of  1972  unaware  of  the  "double-index- 
ing" of  benefits  that  would  result  from 
these  amendments.  It  is  imperative  that 
we  correct  this  flaw  so  that  those  now 
contributing  to  the  social  security  system 
can  be  assured  of  a  rational  benefit  upon 
retirement — a  benefit  reasonably  related 
to  the  earnings  they  received  during  their 
working  years. 


Febmary  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


2989 


By  Mr.  BENTSEN: 

S.  560.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  with  respect  to  the 
renewal  of  licenses  for  the  operation  of 
broadcasting  stations ;  to  the  Committee 
on  Commerce. 

Mr.  BENTSEN.  Mr.  President,  due  to 
the  currently  complicated  and  disruptive 
procedures  for  the  renewal  of  broadcast 


licenses,  the  very  future  of  many  tele- 
vision and  radio  stations  throughout  the 
country  is  in  question.  Every  station  in 
every  State  is  affected  by  present  license 
renewal  policy  which  is  confusing  and 
ambiguous. 

The  power  to  choose  broadcast  li- 
censees and  impose  conditions  on  licenses 
is  the  power  to  control  broadcasting  in 
this  country.  It  is  in  the  interest  of  every- 
one that  such  power  be  exercised  fairly 
and  with  restraint  to  provide  a  stable, 
responsible  broadcasting  service  as  free 
as  possible  from  Government  control. 
And  it  is  vital  that  the  limits  of  such 
power  be  clearly  and  unequivocally  de- 
fined by  the  Congress. 

At  present,  the  obligations  and  respon- 
sibilities of  broadcasters  are  not  clear.  My 
bill  is  designed  to  clear  up  the  ambigui- 
ties and  uncertainties  involved.  The  Con- 
gress must  specify  what  those  holding  li- 
censes will  have  to  do  to  be  able  to  renew 
them  and  we  must  delinate  in  plain  lan- 
guage and  well-defined  terms  the  au- 
thority of  the  Federal  Communications 
Commission  in  this  regard.  This  bill  will 
assure  broadcasters  that  if  their  broad- 
casting efforts  reflect  a  good-faith  effort 
to  serve  the  community  then  their  li- 
censes V\'ill  be  renewed — but  only  if  they 
have,  indeed,  proven  that  they  have 
served  their  community  well.  I  believe 
that  an  FCC  policy  that  results  in  li- 
censes being  auctioned  off  to  whatever 
bidder  makes  the  most  promises  tends  to 
produce  instability,  loss  of  freedom,  and 
irresponsibility. 

I  wish  to  emphasize,  Mr.  President, 
that  I  in  no  way  oppose  the  right  of  the 
challenger  to  challenge.  What  I  do  op- 
pose is  a  lengthy,  costly,  chaotic  renewal 
process  which  fails  to  take  into  full  con- 
sideration the  licensee's  past  record  of 
service  to  the  community.  Until  fairly 
recently  a  broadcaster  could  rely  on  his 
having  substantially  met  and  served  the 
public  interest  to  give  him  preference 
over  a  new  applicant  for  the  license.  How- 
ever, in  the  landmark  WHDK  case  in 
1969.  the  FCC,  giving  little  credit  to  the 
licensee  for  past  performance,  took  the 
license  away  and  awarded  it  to  the  com- 
peting applicant.  This  decision  injected 
into  the  license  renewal  procedure  a  de- 
gree of  instability  which  goes  against  the 
public  interest. 

A  series  of  further  FCC  and  U.S.  Court 
of  Appeals  decision  has  done  little  to 
clarify  the  situation.  Broadcasters  are 
just  not  sure  what  criteria  they  must 
meet  to  have  their  licenses  renewed. 
Management  assumes  an  unnecessarily 
high  risk  in  making  long-term  capital 
commitments  to  improve  ths  quality  of 
transmission  and  service  of  its  station. 
The  costs  of  such  investments  may  not 
be  amortized  over  a  reasonable  length  of 
time  because  of  the  increased  possibility 
of  arbitrary  or  capricious  cancellation  of 
licenses  for  factors  beyond  the  control  of 
the  licensee.  Broadcasting  thereby  suffers 
and  this  is  a  dissei-vice  to  the  public. 

The  importance  of  this  issue  to  the 
public  cannot  be  overemphasized.  The 
value  to  the  public  of  a  free  broadcast- 
ing system  lies  in  unintimidated  broad- 
casting and  news  coverage.  Tlierefore,  a 


stable  licerise  renewal  procedure  is  not 
only  beneficial  to  broadcasters  but  also 
it  is  indispensable  to  the  public.  The  pub- 
lic deserves  to  have  a  broadcasting  indus- 
try free  from  pressure  emanating  from 
the  threat  of  irresponsible  license  chal- 
lenges. 

Failure  to  take  prompt  action  to  enact 
license  renewal  legislation  will  result  not 
only  in  continued  instability  in  the 
broadcasting  industry  but  also  in  a  lack 
of  faith  in  the  media  by  the  very  com- 
munity the  media  serve.  Freedom  of  the 
press  is  frequently  attacked  on  all  sides. 
We  in  the  Congress  must  move  to  assure 
that  this  freedom  is  preserv^ed  and  pro- 
tected, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  560 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Sec- 
tion 307(d)  of  the  Communications  Act  of 
1934  (47  U.S.C.  307(d))  Is  amended  to  read 
as  follows : 

"No  license  granted  for  the  operation  of 
a  broadcasting  station  may  be  for  a  longer 
term  than  five  years,  and  any  license  granted 
may  be  revoked  as  hereinafter  provided. 
tJpon  the  expiration  of  any  license,  upon 
application  therefore,  a  renewal  of  such 
license  may  be  granted  from  time  to  time 
for  a  term  of  not  to  exceed  five  years  if  the 
Commission  finds  that  public  interast,  con- 
venience, and  necessity  would  be  served 
thereby. 

"In  order  to  expedite  action  on  applica- 
tion for  renewal  of  broadcasting  station 
licenses  and  In  order  to  avoid  needless  ex- 
pense to  applicants  for  such  renewals,  the 
Commission  shall  not  require  any  such  ap- 
plicant to  file  any  information  which  pre- 
viously has  been  furnished  to  the  Commis- 
sion or  which  Is  not  directly  material  to  the 
considerations  that  affect  the  granting  or 
denial  of  such  application,  but  the  Commis- 
sion may  require  any  new  or  additional  facts 
It  deems  necessary  to  make  its  findings.  Pend- 
ing any  hearing  and  final  decision  on  such 
an  application  and  the  disposition  of  any 
petition  for  rehearing  pursuant  to  Section 
405  of  this  Title,  the  Commission  shall  con- 
tinue such  license  in  effect.  Consistently 
with  the  foregoing  provisions  of  this  Sub- 
section, the  Commission  may  by  rule  pre- 
scribe the  period  or  periods  for  which  licenses 
shall  be  granted  and  renewal  for  particular 
classes  of  stations,  but  the  Commission  may 
not  adopt  or  follow  any  rule  which  would 
preclude  It,  In  any  case  Involving  a  station 
of  a  particular  class,  from  granting  or  re- 
newing a  license  for  a  shorter  period  than 
that  prescribed  for  stations  of  such  class  if. 
In  its  judgment,  the  public  Interest,  con- 
venience, or  necessity  would  be  served  by 
such  action.". 

Sec.  2.  Section  309(e)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  309ie) )  Is 
amended  by  adding  the  following  at  the  end 
thereof:  "Notwithstanding  the  preceding 
sentence,  In  any  hearing  Involving  an  ap- 
plication for  renewal  of  a  broadcast  license 
an  applicant  for  renewal  who  Is  legally,  fi- 
nancially, and  technically  qualified  shall  be 
awarded  the  grant  if  such  applicant  shows 
that  its  broadcast  service  during  the  pre- 
ceding license  period  has  refiected  a  good- 
faith  effort  to  serve  the  needs  and  interests 
of  its  service  area  as  represented  In  Its  im- 
mediately preceding  and  pending  license  re- 


newal applications  and  If  It  has  not  dem- 
onstrated a  callous  disregard  fcr  law  or 
the  Commission's  regulations,  but  If  the 
renewal  applicant  falls  to  make  such  a  show- 
ing or  has  demonstrated  a  callous  dl?regard 
for  law  or  the  Commission's  regulations, 
such  faUure  or  demonstration  sbaU  be 
weighted   against   the  renewal   applicant. 

Sec.  3.  (a)  The  Federal  Communications 
Commission  shall  review  Its  rules  and  regula- 
tions relating  to  the  broadcast  license  re- 
newal process  to  determine  whether  the 
forms,  doc'.iments.  and  other  data  presently 
required  of  each  licensee  by  the  Commission 
for  renewal  considerations  can  be  reduced 
and  consolidated.  In  carrying  out  this  re- 
view, the  Federal  Communications  Commis- 
sion shall  give  special  consideration  to  re- 
ducing and  consolidating  the  forms,  docu- 
ments and  other  data  presently  required  for 
license  renewal  consideration  of  small  broad- 
cast stations. 

(b)  This  review  shall  be  completed  within 
six  months  after  the  date  of  enactment  of 
this  Act  and  the  Federal  Communications 
Commission  shall  promptly  report  to  Con- 
gress any  changes  It  has  made  In  Its  rules, 
regulations,  and  procedures  as  a  result  of 
this  review. 


By  Mr.  MAGNUSON  (for  himself. 

Mr.   Long,   Mr.   Weicker,   and 

Mr.  WiLLUMS) : 
S.  562.  A  bill  to  facilitate  the  imple- 
mentation of  section  703  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  the  Railroad  Passenger 
Service  Act,  as  amended,  to  amend  the 
National  Visitor  Center  Facilities  Act  of 
1968,  as  amended,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 

TTNION  STATION  IMPROVEMENT  ACT  OF   1977 

Mr.  MAGNUSON.  Mr.  President.  I  am 
introducing,  along  with  several  of  my 
colleagues,  a  bill  to  correct  a  rather  seri- 
ous transportation  problem  that  has  oc- 
curred here  in  the  Nation's  Capital  as  a 
result  of  a  lack  of  foresight  by  the  Fed- 
eral Government  and  a  series  of 
squabbling  between  various  departments 
of  the  executive  branch.  Mr.  President, 
the  situation  I  am  referring  to  is  very 
close  to  the  Capitol  itself — it  is  the  Na- 
tional Visitor  Center  and  the  need  for 
an  adequate  Union  Station  to  serve  the 
growing  number  of  rail  passengers  at- 
tempting to  use  the  presently  inadequate 
facilities. 

The  mess  that  currently  exists  has 
been  well  documented  by  such  media 
events  as  the  "Sixty  Minutes"  segment 
tliat  recently  generated  a  new  wave  of 
complaints  against  the  way  that  the 
Government  has  made  a  mess  of  the 
situation  both  with  respect  to  the  Visitor 
Center  and  the  drastic  need  to  provide 
an  adequate  railroad  station  for  the  Na- 
tion's Capital.  The  concept  of  a  Visitor 
Center  was  originally  proposed  in  1968  in 
order  to  use  the  terminal  facilities.  Un- 
fortunately, the  theory  of  a  visitor  cen- 
ter in  the  railroad  station  was  premised 
on  the  assumption  that  railroad  passen- 
ger service  was  dying  out  and  would  be 
totally  gone  within  a  few  years.  Since 
then,  of  course,  precisely  the  opposite  has 
occurred. 

In  1969,  1  year  after  the  legislation 
providing  for  the  Visitor  Center  was 
passed  the  Flail  Passenger  Service  Act 
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which  signalled  the  beginning  of  the 
restoration  of  rail  passenger  service  in 
the  United  States  and  particularly  in  the 
Northeast  Corridor.  The  Metroliner  dem- 
onstration program  was  already  confirm- 
ing the  fact  that  large  numbers  of  people 
would  ride  the  trains  if  the  service  was 
made  competitive.  Since  that  time,  both 
the  Corridor  and  long  distance  services 
using  the  station  facilities  in  Washington 
have  grown  tremendously  in  popularity. 
Most  importantly,  last  year  Congress 
enacted  title  vn  of  the  Railroad  Revital- 
Ization  and  Regulatory  Reform  Act  of 
1976,  which  provides  for  a  massive  up- 
grading of  the  rail  passenger  facilities 
between  Washington  and  Boston  in  a 
manner  similar  to  the  upgrading  projects 
that  have  already  been  accomplished  tn 
so  many  other  coxmtries,  such  as  Japan 
and  France.  This  investment  of  at  least 
$1.75  billion  will  provide  a  cost  eflBcient, 
energy  eflBcient,  and  environmentally 
compatible  means  of  transportation  for 
the  growing  intercity  passengers  that 
move  among  the  urban  megalopolis 
stretching  from  Boston  to  Washington. 
Were  it  not  for  this  project,  we  would 
have  to  build  another  set  of  interstate 
freeways  or  urban  airports  in  an  area 
where  20  percent  of  the  population  lives 
on  2  percent  of  the  land.  In  terms  of  sta- 
tion facilities,  however,  we  have  moved 
in  the  other  direction.  We  will  have  all 
the  passengers  at  the  Visitor  Center, 
where  there  is  no  parking,  trying  to 
board  high  speed  trains  without  an  ade- 
quate station. 

The  Visitor  Center  itself,  has  never 
been  completed,  the  result  of  a  combina- 
tion of  cost  overnms  and  poor  planning. 
The  parking  garage  that  stands  unfin- 
ished behind  it  has  been  abandoned. 
Already  it  is  one  of  the  world's  most 
expensive  garages  per  place  of  parking 
provided,  and  it  is  not  clear  how  much  it 
will  cost  when  finished — if  it  is  ever  fin- 
ished. In  short,  we  have  provided  a 
Visitor  Center  that  is  too  large,  is  seri- 
ously draining  the  budget  of  the  Park 
Service,  and  stands  in  the  way  of  a  pub- 
lic facility  that  is  badly  needed. 

The  Commerce  Committee  has  held 
several  hearings  on  the  problems  sur- 
rounding the  Visitor  Center,  and  has 
passed  legislation  providing  for  construc- 
tion of  an  intermodal  terminal  that 
would  serve  not  only  the  growing  needs 
of  intercity  and  rail  commuter  pas- 
sengers, but  also  those  of  intercity  bus 
passengers.  I  am  most  hopeful  that  the 
bill  being  introduced  today  can  be 
amended  in  order  to  further  the  concept 
of  an  intermodal  transportation  ter- 
minal in  Washington  combined  with  a 
scaled-down  Visitor  Center  that  truly 
serves  the  public  interest.  I  am  sure 
that  the  Commerce  Committee,  when 
considering  this  issue,  will  give  close 
attention  to  ways  in  which  this  can  be 
accomplished.  This  bill  is  lareely  the  re- 
sult of  negotiations  between  the  Trans- 
portation Department  and  the  Inter- 
ior Department,  and  has  the  support  of 
both.  I  feel  that  it  is  a  good  start,  and 
can  form  the  basis  of  legislation  that 
will  move  rapidly  through  the  Congress. 

Mr.  President.  I  ask  unanimous  con- 


sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  562 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  101.  This  Act  may  be  cited  as  the 
"Union  Station  Improvement  Act  of  1977". 

Sec.  102.  Section  101  of  the  National  Visi- 
tor Center  Facilities  Act  of  1968  (40  U.S.C. 
801)   Is  amended — 

(a)  by  Inserting  "(a)"  before  the  first 
sentence;  and 

(b)  by  Inserting  at  the  end  thereof  the 
following  new  subsections — 

"(b)  The  Secretary  shaU  assign  to  the 
Secretary  of  Transportation  the  lease  of 
Union  Station  which  the  Secretary  entered 
Into  pursuant  to  subsection  (a)  of  this  sec- 
tion, together  with  all  rights  In,  to,  or  con- 
cerning Union  Station  Including,  without 
limitation,  the  purchase  option  required  by 
section  102(a)(5)   of  this  Act. 

"(c)  The  Secretary  shall  sublease  from  the 
Secretary  of  Transportation,  his  sublessee  or 
assigns  that  portion  of  Union  Station  re- 
quired for  the  continued  operation  of  the 
National  Visitor  Center  and  may  renew  such 
sublease  upon  Its  expiration. 

"(d)  The  Secretary  of  Transportation  is 
authorized  to  renegotiate  the  lease  of  Union 
Station  which  is  to  be  assigned  to  him  piu-- 
suant  to  subsection  (b)  of  this  section  101, 
provided  such  renegotiation  shall  not  alter 
the  term  or  rental  of  the  sublease  for  the 
National  Visitor  Center  to  be  entered  into 
pursuant  to  subsection  (c)  of  this  section. 

"(e)  The  Secretary  of  Transportation  is 
authorized  to  exercise  the  purchase  option 
required  by  section  102(a)  (5)  of  this  Act  at 
the  earliest  practicable  date.  Exercise  of  the 
purchase  option  shall  not  alter  the  term  or 
rental  of  the  sublease  for  the  National  Visi- 
tor Center  to  be  entered  into  pursuant  to 
subsection  (c)  of  this  section. 

"(f)  The  Secretary  of  Transportation  Is 
authorized  to  acquire  by  lease,  purchase,  or 
otherwise  any  property  Interest  not  held  by 
the  United  States  after  exercise  of  the  pur- 
chase option  pursuant  to  subsection  (e)  of 
this  section  which  the  Secretary  of  Trans- 
portation deems  necessary  to  carry  out  this 
title  or  section  4(h)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653(h) ) ." 

Sec.  103.  Section  102(a)  of  the  National 
Visitor  Center  Facilities  Act  of  1968  (40 
U.S.C.  802(a))   is  amended— 

(a)  by  inserting  the  following  at  the  end 
of  paragraph  ( 7 ) : 

"the  aggregate  annual  cost  to  the  United 
States  of  the  leases  assigned  to  the  Secretary 
of  Transportation  under  section  101(b)  of 
this  Act  or  renegotiated  by  the  Secretary  of 
Transportation  under  section  101(d)  of  this 
Act  shall  not  exceed  $3,500,000:" 

(b)  by  adding  at  the  end  thereof  new  par- 
agraphs— 

"(9)  the  sublease  entered  into  bv  the  Sec- 
retary pursuant  to  section  101(c)  of  this  Act 
shall  be  for  the  remaining  term  of  the  lease 
which  the  Secretary  is  to  assign  to  the  Secre- 
tary of  Transportation  pursuant  to  section 
101(b)  of  this  Act  less  one  day: 

"(10)  the  Secretary  shall  cause  to  be  com- 
pleted promptly  all  Improvements  under- 
taken pursuant  to  paragraph  (1),  except  the 
parking  facility  referred  to  in  paragraph  (3) 
and  the  mass  transit  facility  known  as  the 
Southeast  Ramp: 

"(11)  the  Secretary  shall  cause  the  Com- 
pany to  complete  promptly  the  new  railroad 
station  to  be  constructed  pursuant  to  para- 
graph (4): 

"(12)   the  Secretary  may  not  operate  any 


concessions  unrelated  to  the  National  Visitor 
Center  in  the  space  sublet  from  the  Secretary 
of  Transportation  pursuant  to  section  101(c) 
of  this  Act." 

Sec.  104.  Section  103  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (40  U.S.C.  803) 
Is  amended  by  deleting  "leased  under  this 
subchapter"  and  by  substituting  therefor 
"sublet  under  section  101(c)  of  this  Act". 

Sec.  105.  Section  109  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (40  U.S.C.  807) 
Is  amended — 

(a)  by  Inserting  "(a)"  at  the  beginning 
therefor;  and 

(b)  by  Inserting  at  the  end  thereof  the 
following  new  subsection — 

"(b)  The  Secretary  of  Transportation  Is 
authorized  to  use  funds  received  In  payment 
of  subleases  of  part  or  all  of  Union  Station  to 
pay  the  cost  of  leasing  Union  Station  pursu- 
ant to  section  101  of  this  Act  including,  with- 
out limitation,  the  cost  of  siibleaslng  all  or 
any  portion  of  Union  Station." 


By  Mr.  STONE  (for  himself.  Mr. 
Randolph,  and  Mr.  Chiles)  : 

S.  563.  A  bill  to  amend  title  23  of  the 
United  States  Code  in  order  to  provide 
a  program  for  the  completion  of  the 
National  System  of  Interstate  and  De- 
fense Highways;  to  the  Committee  on 
Public  Works. 

Mr.  STONE.  Mr.  President,  today  I  am 
introducing  a  revised  version  of  a  bill 
that  I  introduced  with  Senators  Ran- 
dolph and  Chiles  in  the  last  session  of 
Congress.  I  am  very  pleased  that  the 
distinguished  chairman  of  the  Public 
Works  Committee  and  my  senior  col- 
league have  again  joined  with  me  in  cc- 
sponsoring  this  legislation. 

This  legislation  would  accelerate  the 
completion  of  the  Interstate  Highway 
System  by  providing  States  with  the  op- 
portunity to  bond  costs  for  the  remain- 
ing segments  of  the  system.  It  should  be 
emphasized  that  this  legislation  merely 
provides  States  with  an  optional  method 
of  funding  interstate  highway  construc- 
tion. Those  States  that  do  not  wish  to 
take  this  option  are  not  penalized  in  any 
way  and  would  continue  to  receive  their 
annual  apportionment  from  the  highway 
trust  fund. 

States  that  do  choose  to  exercise  this 
option  would  submit  a  bonding  program 
for  the  approval  by  the  Department  of 
Transportation.  After  such  approval,  the 
State  could  issue  bonds  to  pay  for  inter- 
state construction  at  today's  prices. 
These  bonds  would  be  based  on  a  bind- 
ing contractual  agreement  by  the  Fed- 
eral Government  to  pay  the  principal 
and  interest,  which  would  be  repaid  from 
future  Federal  highway  apportionments. 

Allowing  States  to  issue  bonds  would 
insure  earlier  completion  of  important 
segments  of  the  Interstate  System.  It 
would  also  lessen  the  inflationary  impact 
on  construction  costs,  a  trend  which  has 
already  increased  the  cost  of  completing 
the  Interstate  System  from  a  1958  esti- 
mate of  $37.6  billion  to  a  present  esti- 
mate of  over  $100  billion.  In  recent  years 
construction  costs  have  increased  10  per- 
cent annually,  with  an  increase  of  ap- 
proximately 50  percent  in  the  cost-price 
index  for  roadbuilding  for  the  neriod  be- 
tween 1973  and  1975.  Unfortunately, 
there  are  no  indications  that  the  infla- 
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tion  rate  of  these  costs,  which  are  heavily 
dependent  upon  prices  of  petroleum  and 
nautral  gas,  will  level  off  in  the  near 
future. 

Interest  rates  would  be  lower  than  av- 
erage on  the  type  of  bonds  issued  by  the 
States  under  this  optional  program.  Be- 
cause of  the  backing  of  the  Federal  Gov- 
ernment, the  bonds  would  be  considered 
very  low  risk  and  inter&st  rates  of  4.5-6 
percent  could  be  projected.  Therefore, 
given  the  historic  trends  in  construction 
costs  and  subtracting  the  interest  costs 
of  the  bonds,  it  is  reasonable  to  antici- 
pate that  many  States  could  experience 
direct  cost  savings  under  this  optional 
program. 

In  addition  to  cost  savings,  there  are 
also  obvious  safety  and  user  advantages 
to  an  accelerated  completion  of  our  in- 
terstate system.  Studies  have  shown  that 
travel  on  interstate  highways  is  about 
twice  as  safe  as  travel  on  other  roads. 
Safety  factors  alone  dictate  the  urgent 
need  to  expedite  interstate  construction. 

Finally,  by  enabling  States  to  grant 
construction  contracts  for  completion  of 
interstate  segments,  we  will  be  providing 
our  hard-hit  construction  industries 
with  much-needed  jobs.  Historically, 
highway  construction  has  been  ex- 
tremely successful  in  supplying  jobs  for 
our  workers. 

In  conclusion,  the  bill  I  am  introduc- 
ing today  will  provide  States  with  an 
alternative  method  of  funding  comple- 
tion of  their  portions  of  the  Interstate 
System.  For  those  States  with  substan- 
tial portions  of  interstate  mileage  to 
complete,  cost  savings,  safety  and  user 
benefits,  and  increased  jobs  could  be 
realized  by  participating  in  this  optional 
program. 


By  Mr.  PELL: 
S.  564.  A  bUl  entitled  the  "Alcohol- 
Impaired  Driver  Act  of  1977";  to  the 
Committee  on  Public  Works. 

THE     ALCOHOL-IMPAraED     DRIVER     ACT     OF      1977 

Mr.  PELL.  Mr.  President,  I  am  today 
introducing  the  Alcohol-Impaired  Driver 
Act.  l^islation  to  combat  the  alarming 
problem  of  alcohol-related  highway  acci- 
dents and  fatalities.  I  believe  this  bill 
offers  a  workable  plan  for  attacking  this 
national  problem,  and  for  reducing  the 
spectre  of  dnmk  driving  on  our  Nation's 
highways. 

Drunk  driving  is  a  problem  of  alarming 
proportions.  It  can  victimize  those  who 
do  not  drink,  or  drive.  Experts  generally 
agree  that  approximately  half  of  all 
traffic  fatalities  are  alcohol  related.  When 
that  statement  is  translated  into  human 
terms,  it  means  that  between  20,000  and 
25,000  deaths  each  year  are  caused  by 
drunk  drivers.  It  means  that  annually 
hundreds  of  thousands  of  injuries  and 
nearly  $10  billion  in  property  damages 
are  the  result  of  alcohol-impaired 
driving. 

It  means  an  incalculable  loss  in  human 
angTiish  and  suffering.  It  means  the  loss 
of  many  good,  innocent  people  who  just 
happen  to  be  in  the  wrong  place  at  the 
wrong  time.  Two  members  of  my  own 
staff  suddenly  and  tragically  were  slain 
by  drunk  drivers  in  other  cars.  Elizabeth 
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Powell  and  Stephen  Wexler  represent  the 
senseless  and  needless  slaughter  that  goes 
on  day  in  and  day  out  on  our  Nation's 
highways.  Such  carnage  must  not  con- 
tinue in  such  proportions.  Action  must  be 
taken. 

The  Alcohol -Impaired  Driver  Act  offers 
a  simple  yet  effective  way  of  attacking  the 
problem  of  drunk  driving.  The  bill  en- 
courages States  to  enact  laws  that 
approach  the  problem  In  two  ways: 
stricter  sanctions  for  those  convicted  of 
driving  while  intoxicated,  and  compre- 
hensive treatment  programs  for  those 
referred  by  the  courts  or  other  competent 
authority. 

I  introduced  this  proposal  late  in  the 
94th  Congress  as  S.  3519.  The  proposal 
has  generated  considerable  public  inter- 
est and  support.  I  ask  imanimous  con- 
sent that  a  few  of  the  letters  I  received 
this  past  year  commenting  on  S.  3519  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows : 

Chanston,  R.I., 

June  6, 1976. 
Dear  Senator  Pell:  May  I  offer  my  most 
sincere  congratulations  to  you  for  coming 
forward  with  a  piece  of  legislation  designed 
to  save  thousands  of  innocent  lives.  We  hear 
so  much  on  the  television  about  Highway 
Safety — actually  pleading  with  iis  to  save 
our  own  liver  and  for  years  all  these  ads 
have  frustrated  me  because  no  one  has  come 
forward  with  positive  action   before. 

Is  there  anything,  I  as  a  private  citizen 
can  do  to  help  you  in  your  effort  to  legally 
take  the  drunken  drivers  off  the  highway? 
Thank  you  for  your  real  concern. 
Truly, 

Dorothy  Oold. 

Nettse  Clinic, 
New  Bern,  N.C..  June  21, 1976. 
Hon.  Claiborke  Pell, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Pell:  I  have  Just  finished 
reading  with  much  interest  a  brief  summary 
of  the  bill  you  introduced  into  the  Senate 
on  June  4,  1976,  tentatively  called  the  "Al- 
cohol Impaired  Driver  Act  of  1976". 

The  Alcoholism  Report  of  June  11  reports 
that  this  Is  an  outstanding  piece  of  legis- 
lation. Those  of  us  working  in  the  field  of 
alcoholism  and  especially  those  of  us  with 
an  Interest  with  highway  safety  and  al- 
coholism programing  are  very  Interested  in 
reviewing  this  piece  of  legislation  as  to  the 
Impact  that  it  can  have  on  our  own  local 
programing.  I  would  very  much  appreciate 
it  if  you  would  forward  a  copy  of  this  pro- 
posed legislation  to  us  at  your  convenience  so 
that  we  may  become  more  enlightened  as  to 
its  ramifications  and  possible  Impact. 

Thank  you  very  much  for  your  attention 
to  this  matter.  We  look  forward  to  hearing 
from  you  In  the  near  future. 
Sincerely, 

V.  Burton  Brinson.  MSW, 

Alcoholism  Coordinator. 

Automobile  Club  op  Rhode  Island, 

Cranston,  RJ.,  June  25,  1976. 
Hon.  Claiborne  Pell, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Pell:  Thank  you  so  much 
for  forwarding  to  us  a  copy  of  your  bill 
S-3519,  the  Alcohol -Impaired  Driver  Act  of 
1976.  a  copy  of  your  remarks  on  this  subject 
in  the  Congressional  Record,  and  the  press 
release  announcing  the  introduction  of  this 
legislation. 


I  am  very  pleased  to  read  of  the  mention 
you  made  of  the  efforts  of  the  American 
Automobile  Association  nationally  and  of  o\it 
work  here  in  Rhode  Island  with  the  Driving 
While  Intoxicated  Counterattack  School.  The 
Auto  Club  has  remained  quite  active  in  this 
area  and  is  continuing  Its  advisory  role  with 
the  Administrative  Adjudication  Division  of 
the  Rhode  Island  Department  of  Transpor- 
tation which  now  has  the  Jurisdiction  for 
the  DWI  Counterattack  School. 

I  am  In  complete  agreement  with  your 
statement  in  the  Congressional  Record  that 
"we  cannot  Just  wring  our  hands  and  say 
that  drunk  driving  is  Just  an  Inevitable 
adjunct  for  freedom  of  expression."  We  have 
found  In  our  work  In  this  area  that  It  Is  not 
Just  a  highway  safety  concern,  but  a  social 
problem  that  has  spread  throughout  the 
entire  range  of  our  culture.  It  is,  however, 
most  noticeable  and  the  greatest  danger  to 
all  of  society  when  the  drunk  gets  behind 
the  wheel  of  his  automobile. 

While  the  AAA  and  other  national  high- 
way safety  groups  have  long  realized  the 
dangerous  scope  of  the  dnmk  driver  prob- 
lem, we  welcome  your  activity  In  the  Con- 
gress, and  we  firmly  hope  that  discussion 
on  this  legislation  will  bring  to  national  at- 
tention the  great  need  for  positive  action 
In  this  area. 

The  Auto  Club  will  be  happy  to  assist  you 
in  every  way  possible  to  educate  motorists 
to  the  hazards  of  drinking  and  driving  and 
to  provide  some  forms  of  meaningful  re- 
habilitation to  those  who  choose  to  continue 
to  do  so.  Please  feel  free  to  call  upon  me  if 
I  can  be  of  assistance  to  you  In  this  matter. 
Cordially, 

Ralph  A.  Bateman, 
Executive  Vice  President. 

Yuma,  Abiz.,  July  6,  1976. 
Hon.  Barry  Oolo water, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Gtoldwateb:  I  urge  your 
support  of  S.  3519  Introduced  by  Senator 
Pell,  the  alcohol-impaired  driver  act. 

As  one  who  has  family  members  with  a 
drinking  problem,  I  know  that  the  present 
laws  and  court  procedures  In  Arizona  are 
wholly  inadequate.  I  especially  favor  the  al- 
ternative service  and  alcohol  safety  pro- 
grams included  In  the  proposed  bill. 

I  know  that  you.  In  common  with  most 
Arlzonans,  are  opposed  to  too  much  Federal 
control.  However,  I  have  seen  no  Indication 
that  the  state  legislature  has  any  Interest  in 
this  matter,  nor  are  there  state  funds  to 
support  It.  Senator  Pell's  Idea  of  an  addi- 
tional Federal  tax  on  alcohol  to  pay  for  the 
program  is  a  good  one,  In  my  opinion. 
Sincerely  yours. 

Mrs.  Oborge  C.  Ooddard. 


Alcohol  Safety  Project, 
Nashville,  Tenn.,  August  10, 1976. 
Hon.  Claiborne  Pell, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Pell:  A  recent  news  Iteir 
appearing  In  a  National  Safety  Council  pub- 
lication spoke  of  your  efforts  to  secure  legis- 
lation by  the  States  requiring  mandatory  in- 
carceration (or  comparable  alternative  serv- 
ice) for  convicted  DUIs.  Your  Interest  in  the 
problem  Is  conmiendable,  and  you  may  have 
selected  a  useful  mode  of  attack. 

We  are  essentially  researchers,  so  perhaps 
approach  problems  with  a  mlxtvire  of  curi- 
osity and  skepticism  This  was  Indeed  our 
mind-set  as  we  entered  upon  an  Alcohol  Safe- 
ty Project  venture  In  Metropolitan  Nash- 
ville, Tennessee  (an  area  of  around  500,000), 
seeking  to  replicate  some  of  the  more  promis- 
ing interventions  of  the  ASAP  efforts  across 
the  country. 

A  two-years-later  investigation  of  our  local 
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efforts  has  recently  been  undertaken,  and  a 
somewhat  "scrubbed"  and,  (we  hope),  read- 
able report  written  on  some  of  our  findings. 
We  are  enclosing  a  copy  for  you  and  your 
staff. 

Essentially,  we  seem  to  have  some  evidence 
that  "drunk-driver  schools"  are  probably  as 
effective  as  anything  else  (including  incar- 
ceration) for  at  least  two  large  categories 
of  Dtris:  (a)  the  flrst-tlme-caught  offend- 
er, and  (b)  the  offender  whose  blood -alcohol 
concentration  (BAC)  was  below  around 
.20rcW/v  at  the  time  of  his  arrest.  Even  for 
the  remaining  drivers,  there  is  some  measur- 
able, desirable  Impact  on  DUI  recidivism 
rates  brought  about  by  such  DUI  schools  (as 
our  "Alcohol  Safety  Course,"  which  uses  a 
curriculum  similar  to  most — the  so-called 
"Phoenix  Model").  The  minimal  public  in- 
vestment in  such  schools  (far  cheaper  to  run 
than  a  Jail!)  makes  them  even  more  attrac- 
tive. 

The  courts  traditionally  have  exercised 
their  prerogative  of  disregarding  statutory 
"mandatory  sanctions"  or  of  adapting  in  a 
defeating  manner  to  such  stresses  when  they 
arise  (e.g.  by  dismissing  or  reducing  the 
charge,  etc.),  leading  us  to  suspect  that  leg- 
islative efforts  at  "cracking  down"  might 
better  be  directed  toward  more  creative  Inter- 
ventions (though  we  hesitate  to  recommend 
any  as  being  panaceas). 

The  people  over  at  NHTSA,  such  as  John 
Krause  or  John  Moulden,  are  as  knowledge- 
able as  anyone  around  as  to  "what  works," 
and,  we  suspect,  might  be  of  great  help  to 
your  staff  We  would  be  glad  to  respond  to 
you  in  any  way  as  well,  and  would  welcome 
any  communication  from  you. 
Sincerely, 

Robert  T.  Knapp, 

Project  Director. 

Department  op  the  Navt, 
BuREATT  OF  Naval  Personnel, 
Washington,  D.C.,  September  27, 1976. 
Hon.  Claiborne  Pell, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Pell:  Your  rer'ent  insertion 
In  the  August  4th  issue  of  the  Congressional 
Record  headlined  "An  Olympic  Lesson  for 
Drinking  Drivers"  has  been  called  to  my  at- 
tention. I  concur  wholeheartedly  with  your 
views  and  sincerely  hope  your  bill  (S.  3519) 
receives  the  attention  It  deserves. 

As  a  matter  of  related  Information,  the 
enclosed  booklet  describes  the  Navy  Alcohol 
Safety  Action  Program  (N.'^SAP)  which  ap- 
pears to  be  very  much  in  line  with  your 
proposals.  Our  initial  pilot  installations  at 
Pensacola,  FL  and  Norfolk,  VA  have  been 
highly  successful  and  proved  the  effective- 
ness of  the  concept.  Consequently  we  plan 
to  install  NASAPs  to  serve  nine  additional 
regions  of  high  Navy  population  during  the 
coming  fiscal  year. 

I  have  also  enclosed  "New  Headings"  which 
provides   an   overview   of  the   Navy's  Alco- 
holism Prevention  Program. 
Sincerely, 

n  F.  Rauch.  Jr  . 
near    Admiral,    U.S.    Navy,    Assistant 
Chief  of  Naval  Personnel  for  Human 
Resource  Management. 

Myrtle  Beach,  S.C,  October  29, 1976. 
Senator  Jennings  Ranoolph. 
Chairman.     Senate     Committ''e     on     Publi." 
Works.   Dirksen   Office   BuHdmg.    Wash- 
ington. D.C. 
De.4r  Senator  Randolph:  First  of  all  allow 
me  to  extend  my  heartiest  congratulations 
to  Senator  Pell  for  having  "guts"  enough  to 
Introduce  a   bill  requiring   "State  Highway 
Safety  Programs"  to  contain  strong  criminal 
sanction,    alternative   services,    and    alcohol 
safety   programs    before   they    may   receive 
Federal  Highway  Safety  Funds.  This  Is  the 


first  {KJSitlve  move  In  years  to  cut  dovira  on 
"slaughter  on  the  highways." 

I  respectively  urge,  with  everything  In  me, 
that  every  effort  be  made  to  put  such  a  law 
on  the  books.  I  also  respectively  urge  that 
our  lawmakers,  please,  put  sufficient  teeth 
Into  this  bill  to  "get  the  monkey  off  the  back 
of  Judges  and  local  law  enforcement  officers" 
by  not  providing  for  bond.  In  other  words, 
what  I  am  trying  to  say,  Is  to  make  the  law 
strong  enough  whereby  the  local  "big  wig" 
who  has  money,  prestige,  and  power,  will 
be  denied  the  privilege  of  driving  drunk,  and 
being  able  to  exert  sufficient  pressure  and 
ease  out  of  It. 

We  are  all  aware,  tV>at  if  it  Is  known,  that 
we  will  be  picked  up  If  we  drive  under  the 
Influence,  and  that  we  will  not  be  able  to 
wiggle  out  of  It,  this  knowledge  will  be  one 
of  the  greatest  deterrents  that  we  can  have, 
especially  If  the  mandatory  law  Is  enforced 
and  the  word  begins  to  get  around. 

Please  let  me  urge  you  and  the  rest  of 
our  lawmakers  to  take  the  "bull  by  the 
horns",  so  to  spsak.  In  order  to  stoo,  or  at 
least  cut  down  on  mass  murder  on  the  high- 
ways. 

Senator,  this  letter  might  sound  like  the 
letter  from  a  "crank."  However,  I  assure  you 
that  I  am  not  a  "holler  than  thou"  Indi- 
vidual, but  I  am  a  recovering  alcoholic  who 
has  not  had  a  drink  in  a  number  of  years.  I 
know  from  experience  that  every  time  I  was 
picked  up  for  drunk  driving  I  was  able  to 
post  bond,  and  by  reason  of  this  posted  bond 
I  Immediately  would  forget  about  what  hap- 
pened, and  It  wouldn't  be  long  before  I  was 
driving  under  the  Influence  again.  God  In 
heaven  only  knows  why  I  did  not  cause,  or 
be  involved  In  a  serious  accident.  Senator, 
nothing,  but  nothing  has  the  affect,  on  a 
person  who  has  a  dependency  on  alcohol, 
more  than  definite  action  which  causes  that 
person  to  realize,  and  be  aware  of  the  fact, 
that  there  is  no  way  they  can  outsmart,  out- 
fox, or  con  themselves  out  of  a  situation 
they  may  become  involved  In. 
Sincerely, 

CORNEIL  F.  FOT. 

Mr.  PELL.  Mr.  President,  I  am  aware 
that  there  is  a  great  reluctance  to  im- 
pose national  standards  on  the  States.  I, 
too,  am  seasitive  to  our  delicate  Federal- 
State  structure;  however,  there  are  situ- 
ations in  which  the  Federal  Government 
should  .set  minimum  standards  for  the 
States  to  follow  and  the  drunk  driving 
crisis  is  one.  In  addition,  the  bill  takes 
into  account  local  views  on  the  question, 
by  permitting  State  nexibility  in  the  sen- 
tencing process. 

Section  1  of  the  bill  amends  the  United 
States  Code  section — title  23,  section  402 
(a> — which  defines  the  broad  categories 
of  State  highway  safety  programs  re- 
quiring approval  by  the  Secretary  of 
Transportation.  This  section  of  the  bill 
mandates  that  "criminp.l  statutes  to  de- 
ter motorists  from  driving  while  intoxi- 
cated" and  "effective  alcohol  safety  pro- 
grams" shall  be  contained  among  the 
uniform  standards  promulgated  by  the 
Secretary. 

Section  2  of  the  Alcohol-Impaired 
Driver  Act  refers  to  more  specific  statu- 
tory lanaguage— title  23.  section  402(b) 
(D— instructing  the  Secretary  not  to 
authorize  any  State  highway  safety  pro- 
gram unless  it  meets  certain  require- 
ments. Under  section  2  of  the  bill,  a 
State  highv^ray  program  would  not  be 
authorized  if  it  does  not: 

(G)  mandate  a  Jail  sentence  of  at  least 
ten  days  or  a  comparable  term  of  acceptable 
alternative  service  for  persons  found  guilty 


of  driving  while  under  the  Influence  of  al- 
cohol: and 

(H)  provide  for  participation  in  an  al- 
cohol safety  program  by  persons  found 
guUty  of  driving  while  under  the  Influence 
of  alcohol  and  others  referred  by  a  court  or 
other  competent  authority. 

Section  3  of  the  bill  gives  the  Secretary 
the  authority  to  prescribe  the  date  on 
which  the  act  shall  become  effective. 
This  section  is  necessary  for  two  reasons : 
to  insure  that  States  are  adequately  pre- 
pared to  provide  the  services  required  by 
the  act,  and  to  comply  with  section  208 
(b)  of  Public  Law  94-280. 

According  to  that  section  of  the 
Federal-Aid  Highway  Act  of  1976,  the 
Secretary  shall  evaluate  the  adequacy 
and  appropriateness  of  all  uniform 
safety  standards  under  section  402  of 
title  23  and  report  his  findings  to  Con- 
gress on  or  before  July  1,  1977.  Mean- 
while no  funds  shall  be  withheld  from 
States  for  failure  to  implement  a  section 
402  highway  safety  program.  The  bill  in 
no  way  infringes  on  section  208(b)  of 
Public  Lav;  94-280,  but  it  does  offer  two 
safety  standards  for  the  Secretary  to 
consider  in  this  evaluation:  deterrent 
criminal  statutes  and  alcohol  safety 
programs. 

I  believe  this  approach  is  an  efifective 
one.  Although  the  problems  of  alcohol- 
ism are  exceedingly  complex,  drunk 
drivers  can  generally  be  divided  into  two 
categories:  social  drinkers  and  problem 
drinkers.  j?\ccording  to  most  experts,  th** 
social  drinker  can  be  deterred,  whilf 
problem  drinkers  are  most  often  im- 
pervious to  sanctions.  Problem  drinker; 
accoimt  for  approximately  two-thirds  of 
the  annual  alcohol-related  traffic  deaths. 
In  such  cases,  treatment  is  clearly 
needed. 

My  own  State  of  Rhode  Island  has 
adopted  an  innovative  approach  in  this 
area,  and  one  which  I  believe  should  be 
emulated  nationally.  The  Rhode  Lsland 
program  provides  a  thorough  course  in 
the  dangers  of  driving  under  the  in- 
fluence of  alcohol  for  those  referred  by 
Rhode  Island  courts.  Comprehensive 
foUowup  treatment  and  further  referral 
are  also  available.  The  course  has  been 
praised  by  participants  and  administra- 
tors alike,  and  has  been  cited  as  a  lead- 
ing reason  for  reduction  in  alcohol- 
related  accidents  in  Rhode  Lsland. 

Despite  the  value  of  programs  such  as 
DOT'S  alcohol  safety  action  program  and 
the  Rhode  Island  DWI  counterattack 
program,  it  is  clear  that  such  programs 
alone  will  not  alleviate  the  problem 
satisfactorily. 

There  is  a  need  also  for  stiffer  punish- 
ment for  many  drivers  convicted  of  driv- 
ing while  Intoxicated. 

Sanctions  against  drunk  driving  are 
severe  in  other  countries,  with  encourag- 
ing results.  I  have  seen  one  of  the  work 
camps  outside  of  Helsinki  where  dlg- 
nifi=;d  city  fathcvs  were  engaged  in  ph.vs- 
ical  labor  as  punishment  for  driving 
while  intoxicated.  Embarrassment  and 
inconvenience  were  caused  them,  but 
their  plight  served  as  a  lesson  to  others. 
I  disagree  with  the  view  that  the 
Scandinavian  system  cannot  work  in 
this  country  because  our  mores  do  not 
support  efforts   to  curb  alcohol  abuse. 
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There  is  a  growing  awareness  of  the 
problem  here.  In  some  areas  of  the  coun- 
try the  punishment  is  quite  strict.  It  is 
now  time  for  the  Federal  Government  to 
take  the  lead  in  this  area,  without  overly 
intruding  into  the  State's  business,  and 
work  to  reduce  drunk  driving  nationally. 

I  believe  the  mechanism  I  have  chosen 
to  reduce  drunk  driving  is  the  proper 
and  effective  method.  Under  my  pro- 
posal, stiff  and  certain  punishment  would 
be  meted  out  to  those  convicted  of  driv- 
ing while  intoxicated,  but  the  criminal 
justice  system  would  be  given  the  flexi- 
bility it  needs  to  avoid  being  circum- 
vented. This  is  often  the  case  when  man- 
datory sentences  are  used. 

Under  the  bill  I  have  proposed,  judges 
would  have  the  choice  of  meting  out  jail 
sentences  in  appropriate  instances;  or 
ordering  comparable  alternative  sen- 
tences— for  example,  working  in  hospi- 
tals, work  camps,  public  service  jobs — 
and  requiring  attendance  at  alcohol 
safety  classes. 

These  are  minimum  standards.  There 
can  be  no  suspended  sentences,  no  proba- 
tion in  lieu  of  jail.  Of  course,  a  State  can 
add  on  other  sanctions  such  as  fines,  li- 
cense suspensions,  or  can  extend  jail 
terms  to  comport  with  local  standards. 
However,  each  State  will  be  required  to 
have  the  minimum  standards  called  for 
in  the  bill. 

Clearly  the  cost  of  such  legislation  will 
not  be  small  if  we  are  to  establish  the 
requisite  alcohol  safety  programs  in  each 
State.  Although  this  bill  contains  no 
funding  mechanism,  a  proposal  has  been 
submitted  to  the  Secretary  of  Transpor- 
tation by  the  National  Highway  Safety 
Advisory  Committee  that  deserves  seri- 
ous attention.  Under  this  proposal,  an 
additional  Federal  tax  on  the  sale  of  al- 
coholic beverages  would  be  levied,  and 
the  revenues  used  for  alcohol  rehabilita- 
tion, educational  and  drunk  driving 
counterattack  programs  in  the  States. 
This  proposal  has  much  merit,  and  I 
hope  that  Secretary  Adams  will  give  it 
serious  consideration  when  he  studies  the 
subject. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.    564 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 402  of  title  23  of  the  tJnlted  States  Code 
is  amended  as  follows :  • 

Section  1.  Section  402(a)  is  amended  by 
inserting  in  line  18  after  "locations",  the 
following:  "criminal  statutes  to  deter  mo- 
torists from  driving  while  Intoxicated,  ef- 
fective alcohol  safety  program". 

Sec.  2.  Section  402(b)(1)  is  amended  by 
adding  two  new  subparagraphs : 

"(G)  mandate  a  Jail  sentence  of  at  least 
ten  daj-s  or  a  comparable  term  of  acceptable 
alternative  service  for  persons  found  guilty 
of  driving  while  under  the  Influence  of 
alcohol;  and 

"(H)  provide  for  participation  in  an 
alcohol  safety  program  by  persons  found 
guilty  of  driving  while  under  the  influence 
of  alcohol  and  others  referred  by  a  court  or 
other  competent  authority". 

Sec.  3.  The  amendment  made  by  this  Act 
shall  become  effective  with  respect  to  State 


highway  safety  programs  on  such  date  as  is 
prescribed  by  the  Secretary  of  Transporta- 
tion. 


By  Mr.  DOLE: 
S.  565.  A  bill  to  amend  title  5,  United 
States  Code,  to  eliminate  an  inequity 
in  computing  annuities  of  Federal  law 
enforcement  oflBcers  or  firefighters;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

HAZARDOUS     DUTY     RETIREMENT     PROPOSAL 

Mr.  DOLE.  Mr.  President,  during  the 
93d  Congress,  we  gave  our  approval  to 
a  bill,  H.R.  9281— later  enacted  as  Pub- 
lic Law  93-350,  to  provide  Federal  law 
enforcement  and  firefighting  personnel 
a  special  2 '^ -percent  retirement  compu- 
tation formula  in  recognition  of  the  spe- 
cial sen'ice  which  they  perform.  In  doing 
so,  however,  we  failed  to  recognize  the 
substantial  inequity  that  would  result 
from  premising  the  incentive  credit  on  a 
full  20  years  of  service  in  such  capacity. 
In  order  to  correct  that  oversight,  I 
am  introducing  today  legislation  which, 
if  enacted,  would  extend  appropriate 
annuity  credit  to  retiring  Federal  em- 
ployees who  have  at  least  5  years'  service 
as  law  enforcement  or  firefighter  per- 
sonnel, but  who  have  not  completed  20 
years.  This  would  be  consistent  with  the 
full  credit  given  congressional  employees 
under  the  higher  2>'2  percent  formula 
after  they  have  served  5  years.  (4 
U.S.C.A.  8339(b)). 

As  the  law  now  stands.  Government 
employees  who  have  performed  "hazard- 
ous duties"  for  fewer  than  20  years  are 
penalized  merely  because  they  fail  to 
reach  the  magic  benefit  line.  Even 
though  they  were  exposed  to  the  same 
dangers,  subjected  to  the  same  perils, 
and  employed  in  the  same  high  risk  en- 
deavors for  our  Nation,  they  receive  no 
recognition  if,  for  one  reason  or  another, 
they  choose  or  are  compelled  to  leave 
such  service  1  day  before  their  29  years 
are  up. 

Although  the  Civil  Service  Commission 
is  on  record  as  opposing  preferential 
computation  formulas  as  a  reward  for 
particular  kinds  of  service,  it  seems  to 
me  that  as  long  as  the  law  provides  for 
such  treatment,  all  those  entitled  should 
receive  it.  If  they  do  not,  we  are  going 
to  find  ourselves  in  the  business  of  sup- 
pressing lateral  movement  of  these  types 
of  Government  employees,  as  well  as  dis- 
couraging the  initial  recruitment  of  qual- 
ified personnel  who  may  not  wish  to  com- 
mit themselves  for  a  full  20  years  in  such 
a  demanding  profession. 

In  addition  to  the  recruitment  argu- 
ment, it  is  my  belief  that  the  change  I 
am  proposing  could  also  operate  to  help 
retain  qualified  and  experienced  person- 
nel within  the  Government  by  encourag- 
ing them  to  stay  in.  or  return  to,  civil 
service  rather  than  the  private  sector. 
Too  often,  now,  for  example,  a  firefighter 
or  law  enforcement  officer  who  has  put 
in  perhaps  10  years  of  service  and  decides 
that  it  is  not  in  his  own  or  his  family's 
best  interest  to  continue  for  another  10 
years,  would  have  just  as  much  motiva- 
tion to  go  to  private  industry  as  to  an- 
other Government  agency. 

It  seems  to  me  that  5  years  is  a  reason- 
able minimum  to  expect  of  a  career- 


oriented  professional  and  that,  in  many 
instances,  we  are  promoting  morale  prob- 
lems and  indifference  among  15-  to  20- 
year  agents  who  are  "putting  in  their 
time"  simply  because  of  the  leverage 
being  held  over  them  by  the  20-year  re- 
quirement. Again,  I  think  we  could  have 
a  much  more  dedicated,  effective,  and 
inspired  contingent  of  Federal  officers  if 
they  knew  they  could  transfer  at  any 
time  from  a  hazardous  position  and  still 
receive  full  credit  for  the  period  spent  in 
that  position  when  they  eventually  qual- 
ify for  Government  retirement. 

Since  the  bill  I  am  proposing  would  be- 
come effective  upon  enactment,  any 
problem  of  recomputation  for  those  al- 
ready retired  would  be  avoided.  More- 
over, Federal  service  retirement  compu- 
tations are  done  on  an  individual  basis 
anyway,  and  no  additional  administra- 
tive burden  would  be  imposed. 

Any  measure  designed  to  eliminate  an 
existing  inequity  should,  Mr.  President, 
receive  the  priority  consideration  of  the 
respective  congressional  committees  to 
which  it  is  referred.  It  is  in  the  hope  that 
this  recommendation  will  receive  the 
early  and  favorable  action  of  the  Con- 
gress that  I  submit  it  for  consideration. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  565 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  8339(d)  of  title  5,  United  States 
Code,  is  amended  by  inserting  "  ( 1 ) "  immedi- 
ately after  "(d)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  The  annuity  of  an  employee  retiring 
under  this  subchapter  with  at  least  five  years 
but  less  than  20  years  of  service  as  a  law 
enforcement  officer  or  firefighter,  or  any  com- 
bination thereof,  is  computed  under  subsec- 
tion (a)  of  this  section,  except  that  the  an- 
nuity of  such  employee  is  computed  with 
respect  to  the  service  of  such  employee  as  a 
law  enforcement  officer  or  firefighter,  or  any 
combination  thereof,  by  multiplying  2^ 
percent  of  his  average  pay  by  the  years  of 
that  service.". 

(b)  Section  8339(h)  of  such  title  Is 
amended  by  striking  out  "section  8336(d)" 
and  inserting  in  lieu  thereof:  "section  8336 
(d)(1)". 

Sec  2.  The  amendments  made  by  this  Act 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 


By  Mr.  MATHIAS: 

S.  566.  A  bill  to  amend  the  act  entitled 
"An  act  for  the  relief  of  Alice  W.  Olson, 
Lisa  Olson  Hayward.  Eric  Olson,  and  Nils 
Olson";  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  MATHIAS.  Mr.  President,  last  year 
S.  3035,  a  private  bill  for  the  relief  of 
Mrs.  Alice  W.  Olson  and  her  three  chil- 
dren, was  enacted  into  law  (Private  Law 
94-126  >.  As  my  colleagues  will  recall.  S. 
3035  was  to  compensate  the  Olson  family 
for  the  death  of  Dr.  Frank  Olson,  a  Gov- 
ernment scientist  who  was  killed  as  a 
result  of  a  CIA  drug  experiment  in  1953. 
Without  his  knowledge  or  consent.  Dr. 
Olson  w  as  administered  a  dosage  of  LSD 
which  directly  led  to  his  death.  The  bill 
also  compensated  the  Olson  family  for 
the  Governments  deception  in  failing  to 
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reveal  for  22  years  the  true  circumstances 
surrounding  Dr.  Olson's  death. 

In  its  original  form,  the  private  bill  for 
the  Olson  family  provided  that  Mrs. 
Olson  and  her  three  children  would  each 
receive  $312,000— a  total  of  $1,250,000  for 
the  whole  family.  The  bill  explicitly  pro- 
vided that  this  compensation  is  "in  lieu 
of  FECA  benents,  which  Mrs.  Olson  had 
received  since  Dr.  Olson's  death. 

S.  3035  passed  the  Senate  and  was 
unanimously  reported  out  of  the  House 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations  and  the 
House  Committee  on  the  Judiciary.  How- 
ever, on  the  House  floor,  the  bill,  as  writ- 
ten, did  not  have  the  unanimous  consent 
of  all  of  the  Members,  and  therefore, 
would  not  have  reached  a  vote  without 
amendment.  The  bill  was  amended  to  re- 
duce the  amount  of  compensation  for 
each  of  the  surviving  Olsons  to  $187,- 
500— a  total  of  $750,000  for  the  whole 
family — and,  as  amended,  passed  in  the 
House  and  Senate.  The  provision  cutting 
off  Mrs.  Olson's  FECA  benefits  was  not 
amended.  The  amended  bill  was  signed 
Into  law  last  October. 

The  reduction  of  Mrs.  Olson's  com- 
pensation to  $187,500  leaves  her  no  better 
off  flnancially  than  she  was  prior  to  the 
private  bill.  Her  FECA  benefits  provided 
her  with  $800  per  month,  or  $9,600  per 
year,  tax  free.  If  she  earns  6  percent  In- 
terest on  her  $187,500,  she  will  have  an 
income  of  $11,250  per  year,  which  is  sub- 
ject to  taxation.  If  she  lives  on  the  prin- 
ciple, she  would  be  without  Income  or 
principle  within  10  years.  Instead  of  a 
guaranteed,  tax  free  income  of  $800  per 
month  for  the  rest  of  her  life.  Mrs.  Olson 
now  faces  the  uncertainty  of  investments 
and  insuflBcient  income. 

The  private  bill,  as  amended,  has  not 
compensated  Mrs.  Olson  for  the  death 
of  her  husband,  nor  for  the  22  years  dur- 
ing which  she  was  needlessly  deceived 
concerning  the  circiunstances  of  his 
death.  Indeed,  it  has  added  uncertainty 
and  the  possibility  of  financial  hardship 
to  her  life. 

The  bill  I  now  send  to  the  desk  would 

reinstate  Mrs.  Olson's  FECA  benefits 

with  provision  for  retroactivity  to  the 
time  they  were  cut  off — and  would  result 
in  a  total  compensation  more  reasonable 
than  presently  provided,  yet  still  within 
the  original  amount  of  $1,250,000  ap- 
proved by  the  Senate  last  Congress.  I 
urge  my  colleagues  to  promptly  enact 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  3035  and  the  floor 
statement  I  made  at  the  time  of  its  in- 
troduction on  February  25,  1976,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  566 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
entitled  "An  Act  for  the  relief  of  Alice  W. 
Olson.  Lisa  Olson  Hayward.  Eric  Olson,  and 
Nils  Olson"  Is  amended  In  the  second  sen- 
tence of  the  first  section  thereof  by  insert- 
ing a  period  after  "death"  and  striking  out 
all  through  the  end  of  the  section. 

Sec.  2.  The  restoration  of  benefits  effected 


by  the  amendment  made  by  the  first  section 
of  this  Act  shall  take  retroactive  effect  to 
the  date  next  following  the  date  on  which 
such  benefits  were  terminated  and  received 
by  the  said  Alice  W.  Olson. 


Mr.  Mathias.  Mr.  President,  of  all  the 
revelations  emanating  from  the  recent  in- 
vestigations of  the  Central  Intelligence 
Agency,  none  was  more  appalling  and  dis- 
tressing than  the  disclosure  of  the  facts 
and  circumstances  siirroundlng  the  death 
on  November  23,  1953,  of  Dr.  Prank  Olson. 
Not  only  was  Dr.  Olson  unknowingly  ad- 
ministered a  dosage  of  the  halucinogenlc 
drug  known  as  LSD.  which  was  determined 
by  the  Federal  Government  to  be  the  proxi- 
mate cause  of  his  death,  but  in  addition, 
the  CIA  purposefully  concealed  the  true  de- 
tails of  his  demise  and  allowed  his  wife 
and  children  for  22  years  to  labor  under  the 
misconception  that  Dr.  Olson  had  committed 
suicide.  But  for  the  recent  investigations  of 
the  activities  of  the  CIA.  It  is  entirely  con- 
ceivable that  the  Olson  family  would  never 
have  learned  the  truth. 

I  am  Introducing  a  bill  today  to  authorize 
compensation  to  the  surviving  members  of 
the  Olson  family;  namely,  his  widow  and 
three  children  in  a  total  amount  of  $1,250.- 
000.  In  addition  to  attempting  to  compen- 
sate the  family  for  their  suffering,  I  believe 
that  this  bill  is  an  acknowledgement  on  the 
part  of  our  Government  of  the  deception  and 
evasiveness  perpetrated  upon  the  Olsons  and 
the  absolute  necessity  of  insuring  that  sim- 
ilarly Inexcusable  acts  are  never  repeated. 

This  bill  would  discharge  any  and  all  re- 
sponsibility of  the  United  States  with  respect 
to  the  circumstances  surrounding  Dr.  Olson's 
death.  It  would  also  negate  the  necessity 
of  the  Olson  family  resorting  to  prolonged 
and  costly  legal  proceedings  and  Is  designed 
to  streamline  consideration  by  the  Congress 
and,  hopefully,  to  permit  prompt  passage. 
As  you  are  probably  aware.  Dr.  Olson  died 
as  the  result  of  injuries  sustained  after  he 
had  Jumped  from  a  hotel  room  in  New  York 
City  on  November  28.  1953.  At  the  time  of 
his  death,  he  was  a  civilian  biochemist  with 
supervisory  responsibilities  and  employed  by 
a  special  unit  of  the  Army  Chemical  Corps 
at  Port  Detrlck,  Md.  This  unit  maintained 
liaison  with  the  Central  Intelligence  Agency, 
CIA,  and  participated  in  meetings  with  CIA 
personnel  regarding  its  work. 

At  one  such  meeting  on  November  18-19. 
1953,  which  was  attended  by  seven  represent- 
atives from  Port  Detrlck  and  three  from  the 
CIA.  a  number  of  those  present.  Including 
Dr.  Olson  were  administered  lysergic  acid 
dipthylamlde— LSD— which  had  been  intro- 
duced into  a  bottle  of  Cointreau  liquor  with- 
out their  knowledge  by  the  CIA  participants 
at  the  meeting.  Dr.  Olson  and  the  others 
were  told  of  the  "experiment"  20  minutes 
later.  Immediately  after  the  experiment.  Dr. 
Olson  exhibited  unusual  sleeplessness,  res- 
tlveness,  and  feelings  of  depression.  Pursuant 
to  arrangements  made  by  the  CIA,  Dr.  Olson, 
accomparued  by  a  CIA  employee,  went  to 
New  York  City,  where  he  received  psychiatric 
treatment  from  someone  contacted  by  the 
CIA.  During  the  period  of  treatment,  Dr.  Ol- 
son apparently  threw  himself  from  his  10th 
floor  hotel  window  and  plunged  to  his  death. 
Not  aware  of  the  true  facts  and  having 
been  led  to  believe  that  her  husband's  death 
was  an  unexplained  suicide,  Mrs.  Olson,  at 
the  urging  of  certain  Army  personnel,  applied 
to  the  Bureau  of  Employee's  Compensation, 
BEC,  of  the  Department  of  Labor  for  benefits 
due  her  and  her  children  under  chapter  81 — 
compensation  for  work  injuries  of  title  5, 
United  States  Code — the  Federal  Employees 
Compensation  Act,  FECA — in  lieu  of  civil 
service  retirement  benefits.  BEC  officials  per- 
sonally reviewed  the  records  supplied  by  the 
CIA  which  described  the  circumstances  lead- 


ing up  to  and  attendant  upon  the  death  of 
Dr.  Olson.  The  BEC  officials  determined  that 
the  material  furnished  by  the  CIA  was  "suffi- 
cient to  show  that  the  condition  responsible 
for  self-destruction  was  proximately  due  to 
the  conditions  of  his  emplo3mient,"  and 
"from  a  medical  standard  there  was  a  very 
definite  connection  between  the  Illness  and 
the  act  of  self-destruction." 

In  part,  BEC's  determination  was  based  on 
a  statement  by  the  General  Counsel  of  the 
CIA  that  the  death  had  resulted  from  "cir- 
cumstances arising  out  of  an  experiment  un- 
dertaken in  the  course  of  his  official  duties 
for  the  U.S.  Government."  A  review  of  rele- 
vant CIA  documents  reveals  that  the  CIA  was 
eager  to  arrange  payments  to  the  Olson  fam- 
ily under  chapter  81  and  thus  end  all  ques- 
tions relating  to  the  death  of  Dr.  Olson. 

Between  that  time  and  November  30,  1975. 
the  family  has  received  $147,573.22  in  bene- 
fits under  chapter  81 — compensation  for 
work  injuries,  5  U.S.C.  8101  et  seq..  the  Fed- 
eral Employees"  Compensation  Act,  herein- 
after cited  as  the  FECA.  The  Olson  family 
Is  currently  receiving  monthly  benefits  of 
nearly  $800.  Under  the  FECA,  a  widow  is  en- 
titled to  compensation  until  she  dies  or  re- 
marries before  reaching  age  60;  and  chUdren 
are  paid  until  each  becomes  18  or  if  over  18 
and  Incapable  of  self-support  when  each  be- 
come capable  of  self-support,  5  U.S.C.  8133 
(b). 

Neither  Mrs.  Olson  nor  her  children  were 
told  or  knew  of  the  involvement  of  the  CIA 
or  of  all  of  the  circumstances  surrounding 
the  death  of  Dr.  Olson  until  the  Rockefeller 
Commission  Report  on  the  CIA  was  pub- 
lished in  June  1975.  Although  the  report  did 
not  specifically  identify  Dr.  Olson,  It  de- 
scribed the  events  leading  up  to  his  death. 

On  July  17,  1975.  the  surviving  members  of 
the  Olson  family,  with  the  aid  of  their  attor- 
neys, David  Kairys  and  David  Rudovsky,  of 
Philadelphia,  filed  a  wrongful  death  claim 
with  the  CIA  pursuant  to  the  Federal  Tort 
Claims  Act,  28  U.S.C.  2671  et  seq.  In  their 
letter  the  family  requested,  first,  full  dis- 
closure to  the  family  of  the  facts  surrounding 
the  death  of  Dr.  Olson,  second,  an  assurance 
that  appropriate  steps  would  be  taken  to  for- 
bid the  kind  of  activities  Involved  in  the 
death  of  Dr.  Olson;  and  third,  monetary 
damages. 

On  July  21,  1975,  the  President  met  with 
the  family  of  Dr.  Olson.  He  expressed  the 
sympathy  of  the  American  people  and 
apologized  on  behalf  of  the  U.S.  Government 
for  the  circumstances  of  his  death.  The  Presi- 
dent also  Informed  the  Olsons  that  the  At- 
torney General  had  been  asked  to  meet  with 
the  Olson's  legal  representatives  to  discuss 
any  claims  they  wished  to  assert  against  the 
Government  by  reason  of  Dr.  Olson's  death. 
Subseqxient  to  the  President's  meeting  with 
the  Olson  family,  negotltations  began  be- 
tween the  Department  of  Justice  and  the 
Olson's  attornevs. 

In  a  July  24,  1975.  letter.  WUliam  Colby, 
Director  of  Central  Intelligence,  expressed 
his  deepest  personal  sympathy  to  the  family 
and  apologized  for  their  suffering  and  for 
the  failure  to  Inform  them  of  the  circimi- 
stances  surrounding  Dr.  Olson's  death.  He 
further  advised  them  that  he  was  making 
available  to  their  attorneys  the  Information 
concerning  the  death  which  was  available 
to  the  CIA.  Since  that  time  all  of  the  docu- 
ments which  the  CIA  were  able  to  find  con- 
cerning Dr.  Olson's  death  have  been  delivered 
to  the  Olson's  along  with  a  signed  affidavit 
testifying  as  to  their  completeness. 

As  a  result  of  the  negotiations  between 
the  Department  of  Justice  and  the  Olson 
family  attorneys  regarding  the  Federal  Tort 
Claims  Act  suit  instituted  by  the  Olsons, 
it  became  clear  that  there  existed  certain 
potential  technical  obstacles,  which  might 
preclude   recovery    under   the    act.    Accord- 
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Ingly,  everyone  concerned,  including  the 
President,  the  Attorney  General  and  the  Di- 
rector of  the  CIA,  agreed  that  It  would  be 
appropriate  to  proceed  by  way  of  a  private 
bin  for  an  amount  which  would  adequately 
compensate  the  Olson  family  for  damages 
suffered. 

The  private  legislation  now  before  us  is 
premised  on  the  assumption  of  responsltaJlity 
by  the  United  States  with  respect  to  the 
circumstances  surrounding  the  death  of  Dr. 
Olson,  and  most  significantly  for  the  fact 
that  the  Olson  family  was  deliberately  not 
informed  of  these  circumstances.  I  have  been 
assured  that  the  President,  the  CIA,  and  the 
Department  of  Justice  all  totally  support 
the  amount  stated  In  the  bill.  Indeed,  It  must 
be  stressed  that  this  amount  Is  a  fairly  ar- 
rived at  negotiated  figure,  which  the  Depart- 
ment of  Justice  is  satisfied  represents  fair 
compensation  for  the  damages  suffered. 

This  bill  recognizes  that,  in  view  of  the 
responsibility  assumed  by  the  Government, 
It  would  be  Inequitable  to  subject  the  Olson 
family,  which  has  already  been  forced  to 
live  for  over  20  years  under  the  Inexplicable 
shadow  of  Frank  Olson's  death,  to  the  finan- 
cial and  emotional  strains  associated  with 
long  and  protracted  legal  proceedings. 

It  should  be  noted  that  this  bill  does  not 
increase  compensation  to  the  dependents  of 
an  employee  under  the  FECA;  rather  It  would 
authorize  compensation  for  Injuries  which 
are  unrelated  to  the  benefits  available  under 
that  act. 

Furthermore,  the  payment  to  the  Olsons 
under  this  bill  shall  be  In  full  satisfaction 
of  any  claims  of  the  entire  family  against 
the  United  States  relating  to  the  unique 
circumstances  surrounding  Dr.  Olson's  death 
and  shall  also  be  in  lieu  of  further  compen- 
sation otherwise  due  under  FECA.  It  is  to 
be  additionally  noted  that  this  bill  is  pre- 
dicated on  the  novel  circumstances  which  led 
to  Dr.  Olson's  untimely  death  and  thus  this 
legislation  is  by  no  means  intended  to  es- 
tablish a  precedent  for  future  private  bills 
Involving  different  factual  pattern£  and  FECA 
awards. 

As  I  previously  stated.  I  have  been  assured 
that  the  President,  the  Justice  Department, 
and  the  CIA  fully  support  this  legislation 
and  I  trust  that  my  colleagues  will  swiftly 
enact  this  bill. 


By  Mr.  THURMOND: 

S.  567.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1964  In  order  to  prohibit  the  dis- 
tribution of  food  stamps  to  any  house- 
hold where  the  head  of  the  household  is 
engaged  in  a  labor  strike;  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  THURMOND.  Mr.  President,  in 
previous  sessions  of  Congress,  I  intro- 
duced a  bill  to  amend  the  Pood  Stamp 
Act  of  1964  in  order  to  prohibit  food 
stamp  distribution  to  a  household  where 
the  head  of  that  household  is  engaged  in 
a  labor  strike. 

This  bill  has  been  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry,  but 
unfortunately  has  not  been  reported  to 
the  full  Senate.  I  am  Introducing  this 
bill  again  today  with  the  hope  that  it 
will  receive  favorable  action  in  the  near 
future. 

Mr.  President,  I  do  not  believe  that  a 
majority  of  our  people  are  aware  that 
striking  workers  can  receive  food  stamps. 
When  our  taxpayers  realize  that  fact, 
they  are  outraged  because  their  tax  dol- 
lars are  being  used  to  intervene  in  a  labor 
dispute. 

A  strike  is  a  tactic  used  by  one  side  In 
a  labor  dispute.  Those  going  on  strike 


do  so  in  the  belief  that  it  will  strengthen 
their  position  at  the  negotiating  table.  By 
going  on  strike,  they  take  the  risk  of  loss 
of  salary  and  other  benefits  which  they 
receive  while  they  are  working.  If  the 
Federal  Government  provides  food 
stamps  to  these  people  who  voluntarily 
walk  off  their  jobs,  it  Injects  itself  into 
the  dispute  on  the  side  of  labor.  This  is 
not  fair.  It  is  not  fair  to  the  other  side  of 
the  bargaining  table,  and,  most  of  all,  it 
is  not  fair  to  the  American  taxpayer  who 
must  bear  the  cost  of  the  food  stamp 
program. 

Mr.  President,  the  country  now  faces 
a  serious  unemployment  problem.  There 
are  many  people  who  wish  to  work,  but 
are  unable  to  find  employment.  It  is  in- 
conceivable that  in  this  situation,  the 
Federal  Government  would  give  aid  to 
those  who  are  employed  but  choose  to  go 
on  strike.  To  do  so  is  to  corrupt  the  pur- 
pose of  the  food  stamp  program,  which 
is  to  assist  those  who  are  in  need  and 
cannot  support  themselves  and  their 
families.  Our  tax  dollars  should  not  be 
spent  on  food  stamps  for  those  who  vol- 
untarily refuse  to  work,  but  should  be 
used  to  help  those  who  are  genuinely  in 
need. 

The  time  has  come  to  reevaluate  our 
priorities  in  regard  to  the  food  stamp 
program.  I  hope  this  bill  will  receive 
prompt  and  favorable  consideration. 

I  am  pleased  that  Senators  Curtis, 

C3k)LDWATER,      HOLLINGS,      WALLOP,      MC- 

Clttre,  Tower,  Helms,  Hatch,  Garn,  and 
ScHMiTT  have  joined  me  as  cosponsors. 

Mr.  President,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  567 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  last 
sentence  of  subsection  (c)  of  section  5  of  the 
Food  Stamp  Act  of  1964,  as  amended 
(7  U.S.C.  2013).  is  amended  to  read  as  fol- 
lows :  "Refusal  to  work  at  a  plant  or  site  sub- 
ject to  a  lockout  for  the  duration  of  such 
lockout  shall  not  be  deemed  to  be  a  refusal 
to  accept  employment.". 

Sec.  2.  Section  5  of  the  Food  Stamp  Act  of 
1964.  as  amended.  Is  further  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act.  no  household  shall  be  eligible  to 
participate  In  the  food  stamp  program  if  the 
head  of  the  household  is  on  strike  against  his 
employer  as  the  result  of  a  labor  dispute,  ex- 
cept where  such  household  was  eligible  for 
participation  in  such  program  prior  to  the 
time  the  head  of  the  household  went  on 
strike  against  his  employer.  The  provisions 
of  the  subsection  shall  not  apply  In  any  case 
In  which  the  head  of  a  household  Is  not 
working  because  of  an  employer  lockout.  As 
used  In  this  subsection  the  term  "head  of  the 
household'  means  thf  member  of  any  house- 
hold who  provides  over  one-half  of  the  sup- 
port for  the  household.". 

Mr.  HELMS.  Mr.  President,  I  am  join- 
ing the  distinguished  senior  Senator 
from  South  Carolina,  Mr.  Thurmond, 
as  cosponsor  of  legislation  to  prevent 
strikers  from  receiving  food  stamps.  This 
bill  would  correct  a  basic  inequity  in  the 
law  which  injects  the  Federal  Govern- 
ment unnecessarily  Into  labor  disputes 
and  costs  the  taxpayers  millions  of  dol- 


lars unnecessarily.  This  bill  would  pro- 
hibit the  distribution  of  food  stamps  to 
individuals  receiving  them  only  because 
the  head  of  the  household  is  on  strike. 

The  food  stamp  program  was  estab- 
lished in  1964  to  help  provide  an  ade- 
quate diet  for  those  Americans  whose 
incomes  are  below  the  poverty  level  due 
to  their  inability  to  work.  It  has  done  a 
great  deal  for  needy  Americans,  and  I 
support  its  operation  on  behalf  of  the 
truly  needy  of  our  society — ^but  only  the 
truly  nee<^  who  are  unable  to  support 
themselves. 

Congress  included  a  work  requirement 
in  the  Pood  Stamp  Act  which  makes  it 
plain  that  the  congressional  intent  in 
designing  the  food  stamp  program  was 
that  it  should  not  benefit  those  who  re- 
fuse to  work. 

Congress  has  failed,  however,  specifi- 
cally to  prohibit  employed  workers,  who 
qualify  for  the  program  only  because  of 
their  participation  in  a  strike,  from  re- 
ceiving benefits  under  the  program.  The 
interests  of  the  American  consumer  and 
taxpayer,  and  the  maintenance  of  our 
system  of  free  collective  bargaining  de- 
mand that  such  a  prohibition  be 
established. 

Free  collective  bargaining  has  been 
chosen  by  Congress  as  the  system  of 
labor-management  negotiation  best  able 
to  promote  economic  stability  and  avoid 
industrial  strife.  This  system  protects 
the  rights  and  interests  of  workers,  com- 
panies, and  consumers.  The  imperative 
fimdamental  premise  of  free  collective 
bargaining  is  absolute  Government  neu- 
trality in  the  labor-management  contest. 
While  the  Government  acts  to  oversee 
and  referee  the  process,  the  results  of 
the  contest  are  determined  by  the  inde- 
pendent bargaining  strengths  of  the 
parties. 

Public  assistance  to  either  side  in  a 
labor  dispute  violates  the  concept  of  free 
collective  bargaining  and  violates  the 
rights  of  the  opposing  party.  Public  as- 
sistance In  the  form  of  the  distribution 
of  food  stamps  to  strikers'  households 
has  the  undeniable  effect  of  giving  a  dis- 
tinct economic  advantage  to  the  imion 
in  the  collective  bargaining  contest. 

The  duration  of  strikes  has  increased 
significantly  since  the  advent  of  welfare 
payments  to  strikers.  To  continue  to 
make  these  payments  will  only  fuel  this 
trend,  thus  bringing  more  pressures  on 
our  already  troubled  economy  and  fur- 
ther imderminlng  the  principles  of  free 
collective  bargaining  which  is  so  vital 
to  the  American  free  enterprise  system. 
In  this  era  perilous  inflation,  constantly 
rising  taxes,  and  public  discontent  with 
the  state  of  the  economy,  we  should  be 
particularly  sensitive  to  the  needs  of  the 
working  American,  who  is  both  taxpayer 
and  consumer.  I  believe  we  should  re- 
spond to  any  opportunity  to  lighten  the 
burdens  of  inflation  and  taxes  and  espe- 
cially when  this  can  be  done  without 
hardship  to  any  legitimate  recipient  of 
Government  services.  Due  to  the  aver- 
age annual  income  of  most  union  mem- 
bers and  the  strike  benefits  available 
from  union  funds,  few  strikers  can  plead 
that  they  are  subjected  to  hardship 
through  no  fault  of  their  own  simply 
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because  they  are  denied  food  stamps  to 
which  they  are  not  entitled. 

The  granting  of  welfare  benefits  to- 
strikers  deals  a  double  blow  to  the  tax- 
payer-consumer. Food  stamp  benefits 
allow  workers  to  prolong  strikes  and 
drive  up  the  costs  of  production,  which 
are  ultimately  passed  on  to  the  consum- 
er. Our  current  inflation  has  been  made 
worse  by  subsidized,  lengthy  strikes,  and 
the  abnormally  high  settlements  and  de- 
creased production  of  goods  and  services. 
By  using  tax  dollars  to  subsidize  strik- 
ers, the  Government  is  increasing  the 
consumer's  tax  burden  while  using  his 
money  to  drive  up  the  cost  of  the  very 
goods  and  services  he  must  buy. 

Now  is  the  time  to  break  the  vicious 
circle  which  penalizes  every  American 
taxpayer  and  consumer.  By  prohibiting 
distribution  of  food  stamps  to  strikers. 
Congress  can  reduce  the  cost  of  the 
program  to  the  taxpayer  and  reduce  the 
rate  of  inflation. 


By  Mr.  ROLLINGS: 
S.  568.  A  bill  to  regulate  the  trans- 
portation of  oil  by  tankers  in  the  domes- 
tic and  foreign  commerce  of  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Commerce. 

SAFE  TANKER  PRIORITY  ACT 

Mr.  ROLLINGS.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  en- 
titled the  Safe  Tanker  Priority  Act.  This 
bill,  I  believe,  offers  a  possible  method  for 
improving  the  quality  of  tankers  carry- 
ing oil  to  the  United  States.  In  addition 
It  provides  a  priority  to  all  U.S.  vessels 
built  to  the  highest  possible  safety  stand- 
ards. This  will  not  only  increase  the 
prospect  for  American  jobs,  but  also  give 
us  greater  control  over  the  quality  of 
vessels  entering  our  waters  and  the  qual- 
ity of  the  crews  that  man  them. 

This  legislation  is  still  in  the  formative 
stages  and  further  work  needs  to  be  done 
to  refine  its  provisions.  But  the  idea,  I 
feel,  is  a  soimd  one.  As  testimony  before 
the  Senate  Commerce  Committee  clearly 
pointed  out.  the  risk  of  pollution  or  acci- 
dent involving  tankers  would  be  reduced 
if  more  American  tankers  carried  the  oil 
we  import  to  our  shores.  American  crews 
are  well  trained;  they  must  meet  high 
Coast  Guard  standards  to  qualify  as 
seamen. 

In  contrast,  most  of  the  so-called  flag 
of  convenience  nations  do  little  to  regu- 
late crew  competence  and  manning  re- 
quirements. It  has  been  stated  that  85 
percent  of  all  maritime  accidents  are  due 
to  human  error.  But  there  is  no  interna- 
tional requirements,  statutory  or  other- 
wise, which  sets  out  minimum  manning 
requirements.  Therefore  each  maritime 
nation  is  free  to  be  as  weak,  or  as  tough, 
as  it  likes.  In  many  cases,  these  coimtrles 
leave  it  up  to  the  shipowner  to  control. 

The  Intergovernmental  Maritime  Con- 
sultative Organization — IMCO — the  spe- 
cialized agency  of  the  United  Nations 
in  charge  of  vessel  safety  standards,  has 
conspicuously  avoided  the  manning  and 
crew  competence  issue.  This  is  attrib- 
utable to  the  desire  of  the  shipowner 
community  to  avoid  any  such  standards. 
Most  owners  seem  to  base  their  manning 
decisions  on  cost  rather  than  safety. 


I  believe  that  use  of  U.S.  tankers, 
coupled  with  tough  U.S.  standards,  will 
go  a  long  way  to  reducing  the  risk  of 
pollution  in  our  coastal  waters. 

One  way  to  encourage  such  use  is  to 
establish  a  system  of  priority  for  U.S. 
tankers  built  to  the  highest  standards. 
The  Secretary  of  Commerce  would  re- 
quire consignors  of  oil  to  use  such  tank- 
ers whenever  available.  If  no  class  I 
tanker  is  available,  then  a  consignor  can 
use  a  foreign-flag  vessel  which  meets 
the  same  qualifications  as  the  U.S.  ves- 
sels in  the  class  I  category.  Then  if  tank- 
ers in  either  class  I  or  class  II  are  not 
available,  then  other  tankers  may  be 
used  in  the  order  of  the  quality  of  safety 
of  each  tanker,  as  determined  by  the 
Secretary. 

In  this  manner,  an  incentive  for  build- 
ing— or  retrofitting — tankers  to  the 
highest  standards  is  created.  In  addi- 
tion, U.S.  vessels  with  American  crews 
are  given  preference,  thereby  not  only 
increasing  overall  safety  but  also  our 
ability  to  enforce  U.S.  safety  standards. 
As  I  stated  earlier,  this  is  a  rather 
new  and  novel  idea.  It  merits  consider- 
ation by  the  Congress  as  a  solution  to 
our  safety  problem.  Mr.  John  Leeper, 
formerly  with  the  National  Academy  of 
Sciences,  recommended  that  one  of  the 
best  ways  of  dealing  with  human  error 
is  to  require  the  use  of  U.S.  tankers  for 
a  much  larger  share  of  oil  carriage.  I 
share  his  view  and  feel  that  this  bill  is 
a  method  of  achieving  that  larger  share 
in  a  rational  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  568 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Safe  Tanker  Pref- 
erence Act  of  1977". 
Sec.  2.  Declaration  of  polict. 

The  Congress  hereby  finds  and  declares 
that— 

( 1 )  transportation  by  tanker  of  oil  In  bulk 
into  and  within  the  navigable  waters  of  the 
United  States  creates  substantial  hazards  to 
life,  property  and  the  marine  environment; 

(2)  many  tankers  do  not  conform  to  the 
highest  possible  standards  for  the  design, 
construction,  maintenance,  alteration,  re- 
pair, manning,  and  operation,  and  such 
tankers  must  be  Improved  for  the  adequate 
protection  of  the  marine  environment;  and 

(3)  the  security  and  commerce  of  the 
United  States  and  the  adequate  protection 
of  the  marine  environment  require  that 
United  States  tankers  built  to  highest  stand- 
ard of  design,  construction,  maintenance, 
alteration,  repair,  manning,  and  operation 
be  accorded  a  priority  for  carrying  oil  Into 
and  within  the  navigable  waters  of  the 
United  States. 

Sec.  3.  Definitions. 

As  used  In  this  Act,  unless  the  context 
otherwise  requires — 

(1)  The  term  "domestic  trade''  means 
trade  between  ports  or  places  in  the  United 
States,  Its  territories  or  possessions,  either 
directly  or  via  a  foreign  port,  Including  trade 
on  the  navigable  waters  of  the  United  States. 

(2)  The  term  "fishery  conservation  zone" 
means  the  fishery  conservation  zone  estab- 
lished by  section  101  of  the  Fishery  Conser- 


vation   and    Management   Act   of    1976    (16 
U.S.C.  1801). 

(3)  The  term  "marine  environment"  means 
the  navigable  waters  of  the  United  States, 
the  adjoining  shorelands,  and  the  natural 
resources  contained  therein.  Including,  but 
not  limited  to.  fish,  wildlife,  shellfish,  and 
recreational  and  scenic  values. 

(4)  The  term  "oil"  means  crude  oil,  :  n- 
finished  fuels,  gasoline,  kerosene,  aviation 
fuels,  naphtha,  cracking  stocks,  distillate 
heating  oil.  dlesel  oU,  residual  oil,  liquefied 
petroleum  gas,  and  liquefied  natural  gas. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(6)  The  term  "tanker"  means  any  self- 
propelled,  ocean-going  vessel  of  10,000  dead- 
weight tons  or  more  engaged  in  the  trans- 
portation of  oil  In  bulk. 

(7)  The  term  "United  States"  means  the 
several  states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  the  territories  and  pos- 
sessions of  the  United  States  Included  within 
the  coastwise  laws. 

Sec.  4.  Prohibition. 

No  tanker  may  offload  any  oil — 

(1)  in  any  port  or  place  In  the  United 
States;  or 

(2)  In  the  navigable  waters  of  the  United 
States  or  the  waters  of  the  fishery  conserva- 
tion zone,  if  such  oil  will  subsequently  be 
landed  in  any  port  or  place  in  the  United 
States, 

unless  such  tanger,  as  provided  in  this  Act, 
is — 

(A)  a  Class  I  tanker; 

(B)  a  Class  U  tanker  and  Is  authorized  to 
be  used  pursuant  to  section  5;  or 

(C)  a  Class  III  tanker  and  is  authorized 
to  be  used  pursuant  to  section  5. 

Sec.  5.  Priority  for  Use  of  Tankers. 

(a)  Domestic  Commerce. — (1)  After  De- 
cember 31,  1979,  no  tanker,  except  a  Class  I 
tanker,  may  transport  oil  in  the  domestic 
trade  of  the  United  States. 

(2)  The  Secretary  may  issue  a  temporary 
waiver  from  paragraph  (1)  for  the  use  of 
any  tanker  otherwise  eligible  to  engage  in 
such  transportation,  if  he  determines  that — 

(A)  special  circumstances  and  good  cause 
necessitate  such  a  waiver;  and 

(B)  the  owner  or  consignor  of  the  oil  to  be 
transported  has  made  every  reasonable  effort 
to  comply  with  paragraph  (1)  and  is  unable 
to  do  so. 

Such  waiver  shall  be  for  the  shortest  period 
of  time  possible  and  shall  be  subject  to  any 
conditions  determined  appropriate  by  the 
Secretary. 

(b)  Foreign  Commerce. — (1)  Any  owner 
or  consignor  of  any  oil  that  is  to  be  trans- 
ported by  tanker  in  the  foreign  commerce 
of  the  United  States  may,  except  as  provided 
in  paragraph  (2),  transport  such  oil — 

(A)  In  a  Class  I  tanker; 

(B)  in  a  Class  n  tanker  only  if,  upon 
application  by  such  owner  or  consignor,  the 
Secretary  determines  that  no  Class  I  tanker 
is  available  within  a  reasonable  period  of 
time  and  at  fair  and  reasonable  rates  for  such 
transportation;  or 

(C)  in  a  Class  III  tanker  only  If,  upon  ap- 
plication by  such  owner  or  consignor,  the 
Secretary  determines  that  no  Class  1  or  Class 
n  tanker  Is  available  within  a  reasonable 
period  of  time  and  at  fair  and  reasonable 
rates  for  such  transportation. 

(2)  The  Secretary  may,  after  consultation 
with  the  Secretary  of  State  and  the  Secretary 
of  Transportation,  permit  Class  II  tankers  to 
carry  not  more  than  70  percentum  of  the 
gross  tonnage  of  all  oil  imported  in  bulk  into 
the  United  States  (whether  transported  di- 
rectly from  the  original  point  of  production 
or  indirectly  from  such  point  to  and  from 
any  intermediate  points  for  storage,  refining, 
processing,  packaging,  unloading  or  reload- 
ing of  oil) ,  if  he  finds  that — 

(A)  the  nations  of  registry  of  such  tankers 
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have  established  safety  standards,  operating 
procedures,  crew  training  requirements  and 
qualifications  and  other  regulations  similar 
to  those  established  for  Class  I  tankers  under 
section  6;  and 

(B)  such  nation  has  established  adequate 
administrative  and  enforcement  procedures 
to  assure  compliance  with  such  standards, 
procedures,  requirements,  qualifications,  and 
regulations. 
Sec.  6.  Classification  of  Tankers. 

The  Secretary  of  Transportation  shall 
classify  tankers  according  to  the  following 
categories : 

(1)  A  Class  I  tanker  shall  be  a  tanker  of 
United  States  registry,  built  In  the  United 
States,  which  incorporates  and  is  equipped 
with  the  best  available  pollution  prevention 
technology,  as  prescribed  by  the  Secretary 
of  Transportation,  Including,  but  not  limited 
to— 

(A)  segregated  ballast  capacity; 

(B)  two  radars,  at  least  one  of  which  in- 
cludes collision  avoidance  features; 

(C)  long  range  aids  to  navigation  with  re- 
transmission capacity; 

(D)  an  Inert  gas  system  to  minimize  the 
risk  of  explosion: 

(E)  marine  satellite  navigation  capability; 

(F)  oil/water  monitors  for  detection  of 
overboard  discharges; 

(G)  if  such  tanker  is  contracted  for  con- 
struction after  February  1,  1977,  a  double 
bottom  or  a  double  hull;  and 

(H)  such  other  features  of  design,  con- 
struction and  equipment  as  the  Secretary  of 
Transportation  prescribes  for  protection  of 
the  marine  environment;  and  is  operated — 

(1)  by  ofiflcers  and  crew  licensed  as  to  quali- 
fications and  training,  as  prescribed  by  the 
Secretary  of  Transportation; 

(11)  pursijant  to  a  manual  of  operating 
procedures  designed  to  minimize  pollution  of 
the  marine  environment,  as  prescribed  Joint- 
ly by  the  Secretary  and  the  Secretary  of 
Transportation ; 

(ill)  subject  to  a  capital  construction  fund 
agreement  with  the  Secretray,  which  agree- 
ment includes  such  mandatory  deposit 
schedule  as  the  Secretary  may  prescribe  for 
ves-sel  modernization  and  construction,  and 
replacement. 

(2)  A  "Class  n  Tanker"  shall  be  a  tanker 
documented  under  the  laws  of  any  foreign 
nation  and  which  is  certified  by  the  Secretary 
of  Transportation  as  conforming  to  the 
standards  set  forth  in  paragraph  ( 1 ) ; 

(3)  A  "Class  III  Tanker"  shall  be  a  tanker 
documented  under  the  laws  of  any  nation 
which  is  not  a  Class  I  or  Class  II  tanker. 
Sec.  7.  Rulemaking  Authority. 

The  Secretary  and  the  Secretary  of  Trans- 
portation are  authorized  to  carry  out  the 
purposes  and  provisions  of  this  Act,  In  ac- 
cordance with  section  553  of  title  5,  United 
States  Code. 
Sec.  8.  Authorization  of  Appropriations. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  nec- 
essary for  carrying  out  the  provisions  and 
purposes  of  this  Act. 


By  Mr.  MATHIAS    (for  himself 
and  Mr.  Sarbanes)  : 
S.  570.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974;  to  the  Committee  on 
Public  Works. 

dis.'vster   relief 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  reduce  the  interest 
rates  and  to  provide  for  partial  forgive- 
ness on  Federal  loans  to  disaster  victims. 

Over  the  past  few  years  the  people  of 
this  Nation  have  been  buffeted  by  re- 
peated natural  disasters. 


In  September  of  1975  several  east  coast 
States  were  ravaged  by  Hurricane  Eloise. 
Damage  in  my  home  State  of  Maryland 
was  so  extensive  that  a  major  disaster 
was  declared,  thereby  making  disaster 
victims  eligible  for  Small  Business  Ad- 
ministration loans. 

Last  October,  my  home  town  of  Fred- 
erick, Md.,  was  devastated  by  a  freak 
storm.  Again  the  President  declared  the 
area  a  disaster  and  the  Small  Business 
Administration  set  up  a  storefront  of- 
fice to  offer  loans. 

Most  recently  the  severe  cold  and  win- 
ter storms  which  have  gripped  the  coun- 
try have  triggered  further  emergency 
declarations  by  the  President. 

On  January  26,  1977,  President  Carter, 
acting  on  my  appeal,  declared  an  emer- 
gency for  the  Chesapeake  Bay  which 
has  been  frozen  solid  for  over  6  weeks. 
Thanks  to  this  declaration  1,800  Mary- 
land watermen  whose  fishing  boats  have 
been  ice-locked  since  the  freeze,  will  be 
able  to  receive  unemployment  compen- 
sation. Because  these  watermen  are  self- 
employed,  they  normally  are  not  entitled 
to  unemployment  compensation.  This 
disaster  relief  makes  such  assistance 
available  to  them  at  prevailing  payment 
levels. 

I  vLsitsd  Rock  Hall  and  Kent  Island  on 
the  Chesapeake  Bay  on  Saturday,  Jan- 
uary 22.  While  I  was  in  Rock  HaU,  I  met 
with  Larry  Simns,  president  of  the 
Maryland  Watermen's  Association,  and 
other  members  of  the  association.  The 
situation  in  Rock  Rail  is  incredible. 

Maryland's  oystermen  and  crabbers 
have  been  losing  income  at  the  rate  of 
about  $100  a  day  since  the  freeze. 

The  fishing  community  has  been  ice- 
locked  for  5  weeks.  The  watermen  can- 
not dredge  for  oysters,  set  out  crab  pots, 
or  fish.  The  situation  is  so  bad  that  it 
has  begun  to  impact  on  restauranteurs. 
Packing  houses  also  have  experienced  a 
decline  in  business. 

Fuel  oil  is  running  short.  Some  food 
supplies  must  be  flown  in  by  helicopter. 
Boats  have  been  damaged  by  the  ice. 
Pile  driving  and  wharf  construction  is  at 
a  standstill. 

Disaster  relief  loans  are  a  necessity 
for  many  of  these  businesses  and  I  am 
relieved  and  grateful  that  the  President 
acted  promptly  on  my  request  and  has 
declared  the  Chesapeake  Bay  area 
eligible  for  such  assistance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Star  article  de- 
scribing the  freeze  conditions  on  the  Bay 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MATHIAS.  The  1974  Disaster  Re- 
lief Act  provides  help  for  those  victims 
through  loans  with  an  interest  rate  of 
e^s  percent.  Under  the  1974  act  there  is 
no  loan  forgiveness  provision.  But,  past 
experience  shows  that  the  high  cost  of 
these  loans  has  discouraged  disaster  vic- 
tims from  applying  for  the  relief  they 
deserve.  For  example,  in  Prince  Georges 
County,  Md.,  one  of  the  counties  most 
heavily  damaged  by  Hurricane  Eloise, 
only  one-tenth  of  the  estimated  1,000 


disaster  victims — both  households  and 
businesses — even  applied  for  the  SBA 
loans  because  of  their  high  cost. 

As  Prince  Georges  County  Council 
Chairman  David  G.  Hartlove,  Jr.,  stated: 

It's  no  wonder  so  few  applied.  Pew  of  our 
citizens  faced  with  high  inflation  and  little 
spare  money,  can  afford  to  take  relatively 
high  interest  loans  over  a  long  stretch.  At 
that  percentage,  the  federal  government  Isn't 
lending  a  helping  hand  to  unfortunate  vic- 
tims but  instead  It's  acting  like  a  commer- 
cial brokerage  house. 

The  bill  I  am  introducing  today  would 
reduce  the  high  cost  of  loans  for  victims 
of  Eloise,  the  1976  Frederick,  Md.,  flood, 
and  the  current  disaster  in  the  Chesa- 
peake Bay  region.  The  bill  would  also 
cover  other  victims  in  declared  disaster 
areas  since  Eloise  as  well  as  extend  to  fu- 
ture victims  of  natural  disasters  around 
the  Nation. 

In  brief,  my  bill  would  provide  disaster 
victims  with  two  options: 

First.  A  3 -percent  interest  rate  with 
up  to  $2,500  forgiveness  on  the  loan;  and 

Second.  A  1-percent  interest  rate  with 
no  loan  forgiveness  clause. 

There  is  sound  precedent  for  these 
lower  tei-ms,  in  addition  to  the  strong 
compassionate  and  humanitarian 
grounds  which  exist. 

Under  the  earlier  Disaster  Relief  Act  of 
1970,  the  SBA  granted  loans  bearing  a 
1 -percent  interest  rate  with  a  $5,000  for- 
giveness clause.  As  my  colleagues  can 
readUy  see,  there  is  a  substantial  differ- 
ence in  cost  to  the  disaster  victim  be- 
tween loans  imder  the  1970  act  and  loans 
under  the  1974  act.  It  is  a  curious 
anomaly  when  the  terms  of  a  disaster 
loan  depend  entirely  on  when  the  disas- 
ter occurred.  If  you  had  the  misfortune 
to  be  damaged  in  1972  by  Hurricane 
Agnes,  for  example,  you  could  apply  for 
a  1 -percent  loan  imder  the  provisions  of 
the  Disaster  Relief  Act  of  1970. 

But,  if  you  were  the  victim  of  natural 
disaster  that  took  place  after  the  law  had 
been  changed  to  provide  for  higher  cost 
loans,  then  you  had  no  choice  but  to  pay 
the  higher  rates.  As  a  result,  v/hen  Hurri- 
cane Eloise  came  along  in  September  of 
1975,  and  when  a  nameless  flood  struck 
Frederick,  Md.,  last  year,  their  victims 
were  not  only  at  the  mercy  of  nature 
but  also  of  the  new  law — the  Disaster  Re- 
lief Act  of  1974  with  its  higher  interest 
rate  loans  and  no  forgiveness  clause. 
Now,  we  need  to  act  rapidly  to  correct 
this  inequity. 

My  bill  will  do  that. 

The  difference  to  the  disaster  victim 
in  terms  of  a  monthly  loan  repayment 
between  the  present  6% -percent  loan 
with  no  forgiveness  and  my  proposed  3- 
percent  loan  is  significant. 

Present  holders  of  6% -percent  loans 
ai-e  paying  an  average  monthly  payment 
of  $43.90.  Under  my  bill,  the  average 
monthly  payment  would  be  S34.53,  as- 
suming an  average  loan  of  $5,000  with 
a  15-year  payback  period  and  no  loan 
forgiveness.  The  monthly  figure  would  be 
even  lower  if  part  of  the  loan  were  for- 
given up  to  the  maximum  of  $2,500. 

Should  the  disaster  victim  opt  for  a 
1 -percent  loan  with  no  forgiveness  for 
the  same  loan  amount  and  term,  his 
monthly  payment  would  be  $29.92. 
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Mr.  President,  every  state  in  the  Union 
has  been  hit  at  least  once  by  a  natural 
disaster  since  the  higher  cost  disaster 
loans  have  been  in  existence.  I  ask 
unanimous  consent  that  a  tabulation  of 
those  States,  the  date  and  nature  of  the 
disaster  be  printed  in  the  Record  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  2.) 

Mr.  MATHIAS.  In  Florida,  the  Gov- 
ernor has  declared  a  disaster  area  cover- 
ing the  vegetable  and  citrus  growing 
regions  of  that  State.  He  has  also  asked 
the  President  to  declare  these  areas 
eligible  for  disaster  relief. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Wall  Street  Journal  article 
detailing  the  Florida  situation  be  printed 
In  the  Record  at  the  conclusion  of  my 
rsm&rlcs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  MATHIAS.  Former  President 
Ford  declared  a  drought  emergency  for 
23  northern  and  central  California 
counties,  making  emergency  Federal  aid 
available  to  farmers  there. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  New  York  Times  article  de- 
scribing the  California  situation  be 
printed  in  the  Record  at  the  end  of  my 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  MATHIAS.  If  there  is  any  group 
of  people  that  inspires  compassion,  it  is 
the  innocent  victims  of  these  disasters, 
who,  through  no  fault  of  their  own,  have 
sustained  damage  to  their  homes  and 
businesses.  These  people  deserve  a  help- 
ing hand  in  the  form  of  low-interest 
disaster  loans. 

The  problem  is  national  in  scope. 
Every  State  is  subject  to  the  threat  of 
natiu-al  disasters.  My  bill — which  would 
apply  to  disaster  victims  throughout  the 
Nation — is  designed  to  help  those  who 
have  suffered,  and  are  suffering  now, 
from  natural  disasters.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  570 
fie  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
rv  of  the  Disaster  Rellel  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"DISASTER   LOANS 

"Sec.  420.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  the  Small 
Business  Administration  or  the  Secretary  of 
Agriculture,  as  the  case  may  be,  in  the  case 
of  any  loan  which  has  been  or  is  made  with 
respect  to  a  disaster  occurring  on  or  after 
April  20.  1973,  under  section  7  (b)(1),  (2). 
or  (4)  of  the  Small  Business  Act  or  under 
section  321  of  the  Consolidated  Farm  and 
Rural  Development  Act,  at  the  decision  of 
the  borrower  made  within  a  reasonable  time, 
determined  by  the  Administrator  and  the 
Secretary,  after  being  Informed  of  the  option 
available  under  this  section,  shall  either — 


"(1)  cancel  the  outstanding  principal  not 
exceeding  $2,500,  of  the  loan,  and  set  the  In- 
terest rate  to  be  paid  on  any  unpaid  and  un- 
cancelled balance  of  the  loan  at  3  percent 
per  annum;  or 

"(2)  set  the  Interest  rate  to  be  paid  on  any 
unpaid  balance  of  the  loan  at  1  percent  per 
annum.". 


Exhibit  1 
The  Freeze  of  '77 — Ice  Cripples  Bay  Fish- 
ing Industry;   Tangier,  Smith  Residents 
Imperiled 

(By  Donald  Hirzel) 
Tangier   Island,   Va. — At   47   big   William 
Daley  has  been  a  waterman  for  most  of  his 
life  and  never  has  seen  anything  like  the 
ice  now  on  Chesapeake  Bay. 

He  was  standing  in  his  oyster  boat  yes- 
terday, his  weathered  face  looking  out  over 
the  harbor  to  the  salt  marshes  and  the  open 
water  which  separates  this  Island  from  Vir- 
ginia's Eastern  Shore. 

But  instead  of  seeing  water  he  saw  only 
ice.  Ice  that  stretches  from  the  shores  of 
Maryland  and  Virginia  on  the  western  side 
of  Chesapeake  Bay. 

The  ice  began  forming  in  the  Susquehanna 
River  more  than  100  miles  to  the  north  and 
now  extend  south  to  near  the  mouth  of 
Chesapeake  Bay  with  only  small  areas  of 
open  water. 

Daley,  who  had  come  to  his  ice-locked  boat 
yesterday  to  repair  crab  pots  because  he 
had  nothing  else  to  do,  conmiented,  "I  have 
never  seen  anything  like  this  in  my  life." 

He  recalled  times  in  the  past  when  boats 
would  be  unable  to  get  out  to  the  water  be- 
cause of  ice,  but  "we  were  never  locked  In 
like  this  before." 

Daley  remembered  the  Freeze  of  1936  when 
the  bay  was  a  solid  chunk  of  Ice.  "But  then 
I  was  just  a  little  boy  and  I  really  don't  re- 
call much  about  it." 

Now  he  can  talk  about  the  Freeze  of  1977 
and  what  it  means  to  him  and  his  family, 
who  like  most  residents  of  this  island  de- 
pend on  the  water  for  their  livelihood — crabs 
and  fish  in  the  warm  months  and  oysters  in 
the   winter. 

While  Tangier's  future  depends  upon  a 
break  In  the  ice  before  fuel  does  run  out, 
neighboring  Smith  Island  is  already  having  a 
much  rougher  time. 

Smith,  unlike  Tangier,  has  no  air  strip 
where  light  planes  can  land,  and  the  only 
visitors  now  are  military  personnel  in  heli- 
copters who  are  bringing  In  supplies  from 
Crisfleld,  Md.  to  the  northeast. 

By  air,  Chesapeake  Bay  looks  like  a  stretch 
of  the  Arctic  with  Ice  floes  jammed  on  top 
of  each  other  by  changes  of  tides  and  wind. 
There  are  some  smooth,  apparently  open 
stretches  of  water  which  actually  are  frozen 
but  without  a  crust. 

There  are  some  small  areas  of  open  water. 
mainly  in  deep  water  off  Islands  on  the 
eastern  side  of  the  bay.  The  western  bay  and 
the  Potomac  and  Patuxcnt  rivers  appear  to 
be  icelocked  for  their  length. 

And  from  the  air,  boats  can  be  seen  stopped 
dead  in  the  ice  off  Calvert  County,  Md., 
and  southward. 

The  freeze  began  to  be  felt  around  Tan- 
gier a  few  days  before  Christmas,  although 
Edna  Moore  recalled  that  "It  was  even  cold 
here  in  October.  That's  usually  the  best  time 
here,  no  mosquitoes  and  It's  not  too  hot." 

When  the  oyster  dredging  season  started 
in  December,  boats  went  out  into  the  lower 
bay  to  dredge  for  the  shellfish,  bringing  In 
near  record  harvests  of  30  bushels  per  boat 
with  three  men  aboard  and  24  bushels  for 
two-men  crews — the  dally  limit. 

This  translated  into  $250  to  $300  a  day  in 
oysters — money  that  was  put  away  for  later 
In  the  season  when  the  oyster  supply  would 
dwindle  or  boats  could  not  get  on  the  water 
becaiise  of  rough  seas. 


But  the  harvests  stopped  around  Christmas 
with  the  coming  of  the  ice  and  Daley  said  he 
got  out  only  one  day  this  month  and  "things 
were  so  bad  I  should  have  stayed  home." 

With  their  Income  cut  off,  Daley  and  other 
watermen  now  are  tapping  their  savings  and 
foodstores  to  keep  their  families  going. 

Robert  Thorn,  mayor  of  Tangier's  900  resi- 
dents, and  also  a  waterman,  said  yesterday 
the  island  has  enough  fuel  to  keep  the  elec- 
trical generator  which  supplies  power  to  the 
white-painted  frame  homes  going  for  about 
another  week. 

Residents  also  have  kerosene  and  oil  to 
heat  their  homes  at  the  present  time,  but  all 
this  could  change  quickly  If  the  cold  con- 
tinues and  the  ice  does  not  break  up. 

Thorn  said  the  Coast  Guard  has  suggested 
that  since  it  cannot  get  ice  breakers  through, 
fuel  oil  could  be  flown  to  Tangier  by  planes 
or  helicopters  which  could  land  on  the 
asphalt  runway  at  the  air  strip  on  the  is- 
land's west  side. 

Helicopters  landed  there  Friday  with  bread 
and  milk.  And  additional  aircraft  landed  yes- 
terday with  more  food.  Thorn  said  aircraft 
are  to  come  in  tomorrow  with  more  food. 

Attempts  by  oil  tankers  to  crash  through 
the  ice  have  failed.  One  tanker,  the  Walter 
C,  loaded  with  36,000  gallons  of  fuel,  re- 
mained stuck  in  the  ice  yesterday  about  a 
mile  out  of  the  channel  from  the  town  of 
Ewell  on  Smith  Island,  the  northern  neigh- 
bor of  Tangier. 

The  two  islands  are  regularly  served  by  oil 
tankers  coming  up  from  Norfolk.  But  no  boats 
have  been  able  to  get  into  the  islands,  and 
those  that  tried  ended  up  with  ruptured 
propellers. 

Thorn  estimated  that  the  ice  around  Tan- 
gier is  between  12  and  14  inches  thick.  Ice 
on  the  open  bay  was  thick  enough  for  kids 
to  walk  out  a  mile  to  Inspect  an  old  ship  now 
used  for  target  practice  by  military  aircraft. 
"There  may  be  ice  out  there,"  Thorn  said, 
"but  I  certainly  wouldn't  want  any  kids  walk- 
ing on  it" 

Yesterday,  less  adventurous  youngsters 
were  skating  on  the  frozen  creeks  and  miets 
that  lace  the  lowland  marshes  around  the 
high  ground  on  which  the  tiny  town  of  Tan- 
glers  is  located. 

Surprisingly,  although  ice  is  all  around  the 
Island,  there  is  little  snow  on  the  ground. 

Thorn  said  that  last  Sunday  the  Island 
was  struck  by  a  blizzard  that  lasted  for  about 
an  hour  and  was  so  bad  "you  couldn't  see  20 
feet  in  front  of  you."  The  snow  was  ac- 
companied by  45-mile-an-hour  winds  that 
quickly  blew  it  away. 

By  worrying  about  their  livelihoods  and 
the  damage  the  ice  may  do  to  boats  frozen  to 
their  moorings  or  piers,  islanders  have  e.\- 
perlenced  one  advantage  of  the  freeze:  they 
have  gotten  to  know  each  other. 

"It  has  brought  us  all  closer  together,"  was 
the  comment  of  Daley. 

He  said  the  men  usually  are  out  on  their 
boats  from  around  7  a.m.  until  late  in  the 
afternoon.  On  returning  to  port,  they  unload 
their  catches,  clean  the  boats  and  go  home 
and  have  dinner.  In  the  short  time  before 
bed,  they  may  watch  a  little  television. 

"Now,  all  the  men  go  to  the  two  general 
stores  during  the  day  where  they  sit  around 
the  oil  stoves  and  talk,"  Daley  said.  "Before 
the  ice,  the  only  men  in  the  stores  during  the 
day  would  be  the  clerks." 

People  are  vlsting  each  other  in  their 
homes  during  the  day,  seeing  if  a  neighbor 
needs  bread  or  milk,  "just  taking  care  of  each 
other,"  he  added.  And  the  kids  are  still  going 
to  .school  since  it  is  within  easy  walking  dis- 
tance of  any  house  in  the  settlement. 

Maryland  Gov.  Marvin  Mandel  was  ex- 
pected to  call  on  the  White  House  today  in 
an  effort  to  expedite  his  federal  disaster  aid 
request  to  help  Marylanders  financially  dam- 
aged by  the  ice  conditions  in  the  Chesapeake 
Bay. 

"I'm  going  to  see  If  I  can't  get  the  Presi- 
dent to  initiate  the  disaster  declaration  that 
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I  requested  and  get  some  financial  help  for 
these  people,"  Mandel  said  yesterday  after  re- 
turning from  a  tour  of  Smith  Island. 


\ 


Exhibit  2 
Vegetable    Crop    In  Florida  StrrrERs  Heavy 
Damage — United   States   Says   Freeze   To 
Force  Much  Replanting;  State  Group  Is 
Less  Pessimistic 

Orlando,  Fla. — The  U.S.  Agriculture  De- 
partment's Crop  and  Livestock  Reporting 
Service  said  Florida's  winter  vegetable  crop 
suffered  heavy  damage  in  three  nights  of 
freezing  temperatures  last  week  and  said 
most  growers  will  have  to  start  over. 

The  Florida  Fruit  and  Vegetable  Associa- 
tion, however,  said  its  assessment  of  the  im- 
pact of  low  temperatures  isn't  as  pessimistic 
as  that  of  the  Agriculture  I>epartment.  al- 
though the  association  predicted  consumers 
would  begin  to  see  the  effects  of  the  killing 
frost  by  late  this  week. 

The  association  also  said  a  secondary  im- 
pact will  be  felt  at  the  consumer  level  sev- 
eral weeks  from  now  when  plants  that  were 
stunned  by  the  cold  temperatures  recover 
and  produce  a  new  crop  of  vegetables.  A 
spokesman  for  the  association  said  that  al- 
though the  quality  of  the  vegetables  pro- 
duced after  the  freeze  will  be  as  high  as 
those  prior  to  the  frost,  the  size  of  the  vege- 
tables will  be  smaller. 

(In  Tallahassee  over  the  weekend.  Gov. 
Reuben  Askew  declared  Florida  a  disaster 
area  after  receiving  preliminary  reports  on 
the  extent  of  crop  damage,  the  Associated 
Press  reported.  The  declaration  activates 
emergency  plans  prepared  by  state  and  local 
agencies  and  sets  the  stage  for  Mr.  Askew 
to  ask  President  Carter  for  a  federal  disaster 
declaration.  Aides  to  the  governor  said  a 
federal  declaration  wruldn't  be  sought  until 
a  more  complete  damage  picture  is  available. ) 

The  crop  reporting  service  said  tomatoes, 
Florida's  largest  winter  crop,  were  severely 
damaged  by  the  cold  weather.  A  spokesman 
for  the  service  said  there  probably  will  be  a 
sharp  reduction  this  week  from  the  757,000 
cartons  of  tomatoes,  shipped  out  of  state  last 
week. 

plunged  to  the  low  twenties 

Some  of  the  heaviest  damage  to  crops  oc- 
curred in  south  Florida,  where  temperatures 
plunged  to  the  low  20s  for  several  hours. 
Overall,  vegetable  crops  in  the  Dade  County 
area  around  Miami  suffered  a  90%  loss,  ac- 
cording to  the  crop  reportmg  service,  with 
squash  and  pole  bean  crops  effectively 
wiped  out.  No  movement  of  produce  out  of 
that  portion  of  the  state  is  expected  for  a 
week  to  10  days. 

At  the  same  time,  the  Florida  Citrus 
Commission  set  an  embargo  on  all  ship- 
ments and  sales  of  fresh  citrus  fruit.  The 
embargo  became  effective  at  12:01  a.m.  EST 
today  and  will  last  10  days,  after  which 
citrus  shipments  will  be  closely  monitored 
for  an  additional  two  weeks  by  the  state's 
fruit  and  vegetable  inspection  service.  The 
embargo  was  imposed  to  assess  potential 
damage  to  the  fruit  before  shipment  out  of 
the  state. 

The  Florida  Department  of  Citrus  also  was 
authorized  to  cancel  advertising  contracts  to 
prevent  overspending  its  budget,  which  is 
based  on  the  number  of  boxes  of  fruit  uti- 
lized. At  least  $1.5  million  in  television  con- 
tracts will  be  canceled.  The  state's  weight 
limits  on  trucks  hauling  citrus  fruit  also 
have  been  suspended. 

Among  the  Florida  vegetable  crops  affected 
by  the  freeze  are  tomatoes,  potatoes,  celery, 
cabbage,    squash,    beans,    radishes,    peppers, 
strawberries,  carrots  and  sweet  corn. 
sugar  cane  crop  affected 

Also  affected  was  the  state's  crop  of  sugar 
cane,  currently  in  the  harvesting  stage.  Ma- 
ture sugar  cane  in  the  southern  sections  of 
the  state  suffered  some  terminal  bud  damage, 
young  cane,  due  to  be  harvested  next  year. 


was  killed  back  to  the  ground,  but  some  of 
the  youngest  canes  will  sprout  back.  Older 
cane  will  ferment  and  sour  if  it  isn't  har- 
vested during  the  next  few  weeks.  Sugar  pro- 
ducers said  they  expected  to  lose  50,000  to 
200,000  tons  of  cane.  The  state  produced 
1,061,000  tons  last  year.  In  recent  years,  Flor- 
ida has  accounted  for  about  1595^  of  total  U.S. 
svigar  production. 

Florida's  foliage  plants,  raised  for  land- 
scaping and  home  decorating,  also  were  se- 
verely affected.  W.  C.  McAlister,  who  retired 
last  year  to  go  into  the  foliage  business  in 
Miami  with  a  partner,  said  last  week's  freeze 
has  wiped  him  out  for  all  practical  purposes. 

"The  only  thing  I've  got  left  is  bottle 
brush  bushes,"  Mr.  McAlister  said  as  he  sur- 
veyed the  ruins  of  his  business.  He  estimated 
the  killing  freeze  claimed  $150,000  of  plants, 
including  black  olive  trees. 

"The  black  olives  look  as  Jf  they're  totaled 
out,"  he  asserted.  "The  leaves  are  blackened 
and  dried  up.  They  may  dry  up  and  Just  drop 
off  and  we  might  get  some  new  buds,  but 
they  sure  look  as  if  they've  been  baked  in  an 
oven,  "  he  said. 

full-time  employes  laid  off 

The  two  full-time  employes  Mr.  McAllister 
and  his  partner  usually  have  to  help  them 
have  been  laid  off.  Supplies  to  start  again 
apparently  are  unavailable  in  the  Miami 
area.  "They  (nurseries)  Just  laugh  when  I 
call  to  ask  if  I  can  get  some  liners  (seed- 
lings)," Mr.  McAlister  said.  "If  I  can't  get 
any  liners,  I'll  Just  have  to  wait  for  the 
seeds,"  he  added.  Seeds  won't  be  available 
before  late  summer,  he  estimated. 

"If  I  can  sell  some  bottle  brushes,  I'm  in 
hopes  I  can  eat,"  he  said,  "but  the  two  em- 
ployes are  off  for  sure." 

Cypress  Gardens,  a  central  Florida  tourist 
attraction  known  for  its  colorful  flowers,  said 
it  also  suffered  flower  and  foliage  damage.  A 
spokesman  for  the  attraction  said  there  v?in 
be  a  2','c  to  59^  loss  in  foliage  and  bloom, 
mainly  in  the  tops  of  subtropical  trees  and 
vines  and  in  unprotected  areas.  Cjrpress  Gar- 
dens' inventory  of  some  10,000  annuals,  kept 
in  greenhouses,  will  be  used  to  repair  areas 
killed  off  by  the  freezing  temperatures. 

An  added  incentive  for  a  perfect  show  by 
the  water-ski  performers  who  continue  to 
put  on  daily  shows  at  Cypress  Gardens :  Wa- 
ter temperature  is  48  degrees. 


ExHiBrr  3 

California  Drought  Threatening  Crops 
(By  Robert  Llndsey) 

Los  Angeles,  January  23. — California 
boasts  of  its  seemingly  omnipresent  sun 
and  when  smog  does  not  tinge  the  horizon 
with  a  sooty  brown  haze,  of  its  clear,  cloud- 
less skies.  But  these  days  California  is  des- 
perately longing  for  some  clouds  to  go  along 
with  that  silver  lining. 

The  nation's  most  populous  state,  espe- 
cially its  northern  reaches.  Is  experiencing 
a  severe  drought  for  the  second  straight 
year,  and  this  winter's  drought  appears  to 
be  worse  than  the  last  one. 

Coupled  with  the  freezing  temperatures 
that  ruined  much  of  the  Florida  fruit  and 
vegetable  crop  last  week,  the  California 
drought  will  "undoubtedly"  affect  food 
prices,  Gordon  Snow,  an  ofllclal  of  the  State 
Department  of  Food  and  Agriculture,  said. 

The  state  Is  waiting  for  rain — and  not 
a  few  farmers  are  praying  for  rain. 

Reserves  in  many  of  the  state's  major 
reservoirs  are  their  lowest  level  for  this 
time  of  the  year  ever.  State  ofiBclals  have 
warned  29  communities  that  they  should 
prepare  to  ration  water  and  alerted  21 
others  that  such  a  step  may  become  neces- 
sary. Farmers  have  been  warned  that  Irri- 
gation water  will  be  cut  back. 

In  the  High  Sierra  range,  the  snow  pack 
is  so  light  that  state  engineers  say  that 
the  spring  water  runoff  will  be  inadequate 
to  keep  scores   of  hydroelectric   generators 


turning  at  normal  speed,  a  prospect  that 
means  utility  companies  will  have  to  run 
to  natural  gas  and  other  fossil  fuels  and 
consumers  will  pay  more  for  energy. 

"The  people  of  California  have  never  ex- 
perienced having  the  tap  run  dry."  said 
Donald  H.  Neudeck,  an  official  of  the  State 
Department  of  Water  Resources,  who  is  in 
charge  of  monitoring  the  drought  situa- 
tion. "WeU  this  year  it  wUl  be  different. " 
third  lightest  in  century 

Last  year,  the  state's  rainfall  was  the 
third  lightest  recorded  in  this  century,  aver- 
aging 40  percent  of  normal,  according  to 
state  experts. 

This  year,  with  the  principal  rainy  sea- 
son half  over,  Mr  Neudeck  said  in  many 
areas  rainfall  was  averaging  less  than  20 
percent  of  normal.  And,  barring  a  deluge  of 
vast  proportions,  "which  I  don't  think  is 
very  likely,  the  1976-77  rainy  season  will  be 
the  driest  ever,"  he  said. 

"Even  if  from  here  on  in  we  got  the  same 
amount  of  rain  that  we  had  after  this  point 
last  year,  we'll  still  be  well  below  1974.  which 
was  the  driest  year  on  record,"  he  said. 

In  one  of  his  last  official  acts.  President 
Ford  on  Thursday  declared  a  drought  emer- 
gency In  23  northern  and  central  Califor- 
nia counties,  making  emergency  Federal  aid 
available  to  farmers  In  these  areas. 

Last  year,  most  of  the  drought's  impact  in 
the  state's  $8-billion-a-year  agricultural 
business  was  felt  by  cattlemen  who  had  to 
buy  feed  for  cattle  normally  fed  by  range 
grass  that  did  not  appear  on  the  parched 
rangeland  last  year — or  was  too  light  to  sus- 
tain herds. 

This  year,  according  to  state  officials,  the 
water  shortage  affected  producers  of  cotton, 
tomatoes  and  scores  of  other  crops  that  use 
Irrigation  water.  California  sells  more  agri- 
cultural products  than  any  other  state  and 
it  uses  irrigation  more  than  any  other  state. 

Because  reserves  of  the  state's  major 
reservoirs  are  depleted  Mr.  Neubeck  said  that 
rationing  of  irrigation  water  was  inevitable. 

The  Federal  Bureau  of  Reclamation,  whose 
dams  and  canals  irrigate  much  of  the  vast 
Central  Valley — a  naturally  arid  basin 
through  the  heart  of  California  that  ranks 
as  one  of  the  world's  most  bountiful  agri- 
cultural centers  largely  because  of  extensive 
irrigation — has  warned  farmers  to  expect 
cuts  of  at  least  25  percent  In  their  water 
allotments  this  year. 

State  officials  are  considering  a  plan  to  cut 
allotments  25  to  30  percent  from  their  ir- 
rigation system  that  pumps  water  from 
northern  California  to  the  southern  part  of 
the  state. 

Most  of  the  problems  are  occurring  in 
northern  California,  an  area,  ironically,  that 
in  the  past  has  generally  been  water-rich 
while  the  southern  part  of  the  state  has 
perennially  worried  about  not  having  enough 
water. 

The  north  gets  most  of  Its  water  from 
melting  snows  In  the  high  Sierras  and  ad- 
jacent mountain  ranges.  The  populous  Los 
Angeles  basin  gets  some  water  from  the 
Sierras,  but  it  also  imp)orts  large  amounts  of 
water  from  the  Rocky  Mountain  via  the 
Colorado  River,  the  source  that  has  not  dried 
up  this  year. 

ExHiBrr  4 

Disaster  Declarations,  Major  Disasters 
Only 

Date  of  declaration.  State,  and  type: 

July  21,  1976,  Missouri,  severe  storms  and 
flooding. 

August  2,  1976,  Colorado,  severe  storms 
and  flash  flooding. 

August  5,  1976,  Vermont,  severe  storms, 
high  winds  and  flooding. 

August  21,  1976,  New  Jersey,  severe  storms, 
high  winds  and  flooding. 

September  3,  1976.  New  York,  Hurricane 
Belle. 
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September    21,    1976,    California,    flooding 
from  tropical  storm  Kathleen. 

October  14,  1976,  Maryland,  severe  storms 
and  flooding. 

October    20.     1976.     Pennsylvania,     severe 
storms  and  flooding. 
160  declaration(s) . 

Source. — Federal  Disaster  Assistance  Ad- 
ministration. 

April   8,   1976,  Nebraska,   Ice  storms   and 
high  winds. 

ivprll  16,  1976,  North  Dakota,  flooding. 
April    22,    1976,    Trust    territory,    Typhoon 
Marie. 
May  22,  1976,  Guam,  Typhoon  Pamela. 
June  5,  1976,  Oklahoma,  severe  storms  and 
flooding. 
June  6.  1976.  Idaho,  dam  collapse,  flooding. 
June    8.    1976.    Trust    territory,    typhoon 
Pamela. 

June  11,  1976,  Georgia,  severe  storms  and 
flooding. 

June  17,  1976,  Northern  Mariana,  typhoons 
Pamela  and  Therese. 

June  18,  1976,  Illinois,  severe  storms,  tor- 
nadoes, flooding. 

Jure    19,    1976,   Texas,   severe  storms   and 
flooding. 

June  25,  1976,  South  Dakota,  flash  flooding 
and  mudslides. 

June  29,  1976,  New  York,  flash  flooding. 
July  7.  1976,  Pennsylvania,  high  winds  and 
flash  flooding. 

July  13  1976.  Kansas,  severe  storms,  high 
winds  and  flooding. 

July  21,  1976,  New  York,  severe  storms  and 
flooding. 

September     30,     1975,     Michigan,     severe 
storms,  high  winds  and  flooding. 

October  2,  1975,  New  York,  storms,  rains, 
landslides  and  flooding. 

October  2,   1975,  Alabama,  winds,  torna- 
doe);.  heavy  rains  and  flooding. 

October  4,  1975,  Maryland,  heavy  rains  and 
flood  mg. 

December    7,    1975,    Hawaii,    earthquakes, 
seismic  waves  and  volcanoes. 

December     10.     1975,     Oklahoma,     severe 
storms  and  tornadoes. 

December    13,    1975,    Washington,    severe 
storms  and  flooding. 

December  18,  1975,  Alaska,  fire  and  freez- 
ing. 

March  19.  1976,  New  York,  Ice  storm,  severe 
storms  and  flooding. 

March    19,    1976,   Michigan,   storms,   Icing, 
wind,  flooding,  tornadoes. 

March  23.   1976,  Wisconsin,  severe  storms, 
icing,  winds  and  flooding. 

April  1,  1976,  Oklahoma,  severe  storms  and 
tornadoes. 
April  1,  1976,  Arkansas,  tornadoes. 
April    1,    1976,   Mississippi,  severe   storms, 
tornadoes,  and  flooding. 

June  28,  1975.  Montana,  rains,  snowmelt, 
severe  storms  and  flooding. 

July  5,  1976,  Minnesota,  flooding. 
July    9,    1975,    Oklahoma,    severe    storms, 
flooding  and  tornadoes. 

July  11.  1975,  North  Dakota,  severe  storms 
and  flooding. 

July   17,    1975,   Minnesota,   severe   storms, 
tornadoes  and  flooding. 

July  23, 1975,  New  Jersey,  heavy  rains,  high 
winds,  hall  and  flooding. 
July  25,   1975,  Illinois,  tornado. 
August  22.  1975,  Florida,  flooding. 
September  11,  1975,  Ohio,  heavy  rains  and 
flash  flooding. 

September  12,  1975,  West  Virginia,  heavy 
rain;  and  flooding. 

September  15, 1975,  Wisconsin,  heavy  rains, 
tornadoes  and  flash  flooding. 
_^September    19,    1975,    Puerto    Rico,    high 
winds,  heavy  rains  and  flooding. 

September  26.   1975,  Florida,  high  winds, 
heavy  rains  and  flooding. 

September  26,   1975,  Pennsylvania,  severe 
storms,  heavy  rains  and  flooding. 


February  15,  1975,  Texas,  severe  storms  and 
flooding. 

March  14,  1975,  Alabama,  severe  storms  and 
flooding. 

March  22,  1975,  Tennessee,  severe  storms 
and  flooding. 

March  29,  1975,  Georgia,  tornadoes,  high 
winds  and  heavy  rains. 

March  29,   1975,  Kentucky,  severe  storms 
and  flooding. 
April  1,  1975,  Texas,  tornadoes. 
April  1,  1975,  Arkansas,  severe  storms  and 
tornadoes. 

April  23,  1975,  Alabama,  severe  storms  and 
flooding. 

April   26,    1975,   Michigan,   severe   storms, 
high  winds  and  flooding. 

May  3,  1975,  Missouri,  tornadoes,  hall  and 
heavy  winds. 

May  7,  1975,  Nebraska,  severe  storms  and 
tornadoes. 

May  24,  1975,  Kentucky,  severe  storms  and 
flooding. 

May  24,  1975,  North  Dakota,  flooding  from 
rains  and  .snowmelt. 

June  6.  1975,  Louisiana,  heavy  rains,  flood- 
ing and  tornadoes. 

June  7,   1975,  Arkansas,  heavy  rains  and 
flooding. 

June  10,  1974,  Oklahoma,  severe  storms  and 
flooding. 

June  10,  1974,  Kansas,  severe  storms  and 
flooding. 

June   24,    1974,   Iowa,   severe   storms   and 
flooding. 

June  24,  1974,  Alaska,  freeze  in  spawning 
areas  of  red  salmon. 

July  11,  1974,  Ohio,  heavy  rains  and  flood- 
ing. 

July  13,  1974,  Minnesota,  severe  storms  and 
flooding. 

July  23,  1974,  New  York,  severe  storms  and 
flooding. 

September  23,   1974,  Louisiana,  hurricane 
Carmen. 

September     30,     1974,     American     Samoa, 
drought. 
November  1,  1974,  Louisiana,  severe  storms. 
November   14,   1974,  Virgin  Islands,  severe 
storms,  landslides  and  flooding. 

November  14,  1974,  Alaska,  severe  storms 
and  flooding. 

November    26,     1974,     Oklahoma,    severe 
storms  and  flooding. 

November  30,    1974,   Texas,  severe   storms 
and  flooding. 
November  30,  1974,  Puerto  Rico,  flooding. 
January  30,  1975,  Mississippi,  tornadoes. 
April  4.  1974.  Tennessee,  tornadoes. 
April  5,  1974.  Georgia,  tornadoes. 
April  11.  1974,  West  Virginia,  severe  storms 
and  flooding. 

April  11,  1974.  Illinois,  tornadoes. 
April  12.  1974,  North  Carolina,  tornadoes. 
April  12.  1974.  Michigan,  tornadoes. 
April  18,  1974,  Mississippi,  heavy  rains  and 
flooding. 

April  23.  1974.  Wisconsin,  tornadoes. 
May  7.  1974.  California,  severe  storms  and 
flooding. 

May  7,  1974,  Hawaii,  heavy  rains  and  flood- 
ing. 

May  14.  1974,  North  Dakota,  heavy  rains, 
snowmelt  and  flooding. 

May  31,   1974,  Arkansas,  heavy  rains  and 
flooding. 

May    31,    1974,    Ohio,   severe    storms    and 
flooding. 

June  8.  1974,  Arkansas,  severe  storms  and 
flooding. 

June  10.  1974.  Illinois,  severe  storms  and 
flooding. 

June  10,  1974,  Missouri,  severe  storms  and 
flooding. 

June  10,  1974,  Minnesota,  heavy  rains  and 
flooding. 

November  7,  1973.  Alaska,  heavy  rains  and 
flooding. 

December     10,     1973,     Oklahoma,     severe 
storms  and  flooding. 


January  18,  1974,  Maine,  severe  storms  and 
flooding. 

January  21,   1974,  New  Hampshire,  heavy 
rains  and  flooding. 

January  25,  1974,  California,  severe  storms 
and  flooding. 

January  25,   1974,   Oregon,  severe  storms, 
snowmelt  and  flooding. 

January     25,     1974,     Washington,     severe 
storms,  snowmelt  and  flooding. 

January    25,    1974,    Idaho,   severe   storms, 
snowmelt  and  flooding. 

January    29,    1974,    Wes;    Virginia,    severe 
stcrms  and  flooding. 

January  29.  1974,  Montana,  severe  storms, 
flooding  and  landslides. 

February  23,  1974,  Louisiana,  flooding. 

March  22,  1974,  Oklahoma,  heavy  rains  and 
flooding. 

April  4,  1974,  Kentucky,  tornadoes. 

April  4,  1974,  Ohio,  tornadoes. 

April  4.  1974,  Alabama,  tornadoes. 

April  4.  1974,  Indiana,  tornadoes. 

June  25,  1973,  Texas,  severe  storms  and 
flooding. 

June  25,  1973,  North  Carolina,  severe 
storms  and  flooding. 

June  28,  1973,  Tennessee,  severe  storms  and 
flooding. 

July  6,  1973,  Colorado,  severe  flooding  and 
landslides. 

July  6,  1973,  Vermont,  severe  storms,  flood- 
ing, and  landslides. 

July  11,  1973.  Texas,  severe  storms  and 
flooding. 

July  11,  1973,  New  Hampshire,  severe 
storms  and  flooding. 

July  17,  1973,  Pennsylvania,  severe  storms 
and  flooding. 

July  20.  1973,  New  York,  severe  storms  and 
flooding. 

August  7,  1973,  New  Jersey,  severe  storms 
and  flooding. 

September  28.  1973,  Kansas,  severe 
storms,  tornadoes,  and  flooding. 

October  13,  1973,  Oklahoma,  severe  storms 
and  flooding. 

October  16,  1973,  Massachusetts,  fire  (city 
of  Chelsea) . 

October  20,  1973,  Nebraska,  severe  storms 
and  flooding. 

November  1.  1973.  Missouri,  severe  storms 
and  flooding. 

May  2.  1973,  Kansas,  severe  storms  and 
flooding. 

May  8,  1973,  Colorado,  dam  failure. 

May  11.  1973,  New  Mexico,  severe  storms 
snowmelt,  and  flooding. 

May  11,  1973,  Kentucky,  severe  storms  and 
flooding. 

May  11,  1973,  Tennessee,  severe  storms  and 
flooding. 

May  16. 1973.  Hawaii,  earthquake 

May  23,  1973,  Maine,  heavy  rains  and 
flooding. 

May  23,  1973.  Colorado,  heavy  rains,  snow- 
melt, and  flooding. 

May  23,  1973,  Iowa,  severe  storms  and 
flooding. 

May  26.   1973,  Florida,  severe  storms  and 

flooding. 

May  29,  1973,  Alabama,  severe  storms  and 
flooding. 

May  29,  1973,  Arkansas,  severe  storms  and 
flooding. 

June  4,  1973,  Ohio,  mudslides. 

June  11,  1973,  Georgia,  severe  storms  and 
tornadoes. 

June  13.  1973.  Oklahoma,  severe  storms 
flooding,  and  tornadoes. 

February  8,  1973,  California,  severe  storms 
high  tides,  and  flooding. 

March  12,  1973,  Texas,  tornadoes,  high 
winds,  and  flooding. 

March  21,  1973,  Tennessee,  heavy  rains  and 
flooding. 

March  21,  1973.  New  York,  hl?h  winds 
wave  action,  and  flooding. 

March  27.  1973,  Mississippi,  heavy  rains 
flooding,  and  tornadoes. 
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March  27.  1973,  Alabama,  severe  flooding 
and  tornadoes. 

April  4,  1973,  Georgia,  severe  flooding  and 
tornadoes. 

April  12,  1973,  Michigan,  severe  storms  and 
flooding. 

April  19.  1973.  Missouri,  heavy  rains,  flood- 
ing, and  tornadoes. 

April  26,  1973,  Illinois,  severe  storms  and 
flooding. 

April  27,  1973,  Louisiana,  severe  storms  and 
flooding. 

April  27,  1973,  Arkansas,  severe  storms  and 
flooding. 

April  27.  1973,  Wisconsin,  severe  storms  and 
flooding. 

April  27,  1973,  Ohio,  severe  storms  and 
flooding. 


By  Mr.   MATHIA3    (for   himself 
and  Mr.  Glenn*  : 

S.  571.  A  bill  to  amend  title  VIII  of  the 
act  commonly  called  the  Civil  Rights 
Act  of  1968  with  respect  to  the  award- 
ing of  attorney's  fees  and  the  authority 
of  the  Department  of  Housing  and  Urban 
Development  to  initiate  a  civil  action  to 
enforce  the  provisions  of  such  title;  to 
the  Committee  on  the  Judiciary. 

Mr.  MATHIAS.  Mr.  President,  I  am 
introducing  today  a  bill  to  provide  some 
enforcement  "teeth"  to  title  Vin  of  the 
Civil  Rights  Act  of  19G8  with  regard  to 
discriminatory  housing  practices. 

Present  law  provides  that  the  Secre- 
tary of  HUD  can  enforce  title  VIII 
through  persuasion,  conciliation,  and 
conferences  with  the  disputing  parties. 
This  method  of  enforcement  has  proven 
to  be  inadequate  for  insuring  compliance 
with  fair  housing  laws. 

It  is  only  in  cases  where  a  pattern  of 
discrimination  can  be  shown  to  exist  or 
in  cases  of  general  public  importance 
can  the  Justice  Department  intervene. 

As  a  result  of  existing  law,  the  burden 
of  proof  falls  upon  the  individual  com- 
plainant who  in  most  cases,  cannot  afford 
the  time  and  expense  of  Federal  court 
litigation. 

Enforcement  of  nondiscrimination  in 
housing  transactions,  therefore,  is  very 
weak.  It  is  administratively  cumbersome 
and  a  time-consuming  process. 

This  bill  would  provide  for  direct  en- 
forcement action  by  HUD  in  instances  of 
discriminatory  housing  practices.  I  think 
my  colleagues  would  agree  that  the  time 
has  come  for  HUD  to  have  the  authority 
to  take  positive  action  in  the  field  of  fair 
housing  and  equal  opportunity. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  reprinted  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  571 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
entitled  "An  Act  to  prescribe  penalties  for 
certain  acts  of  violence  or  intimidation,  and 
for  other  purposes",  approved  April  11,  1968, 
as  amended.  Is  amended — 

(1)  by  inserting  "or  the  Secretary"  Imme- 
diately after  "compliance  with  this  title,  the 
person  aggrieved"  in  the  first  sentence  of 
section  810(d);  and 

(2)  by  striking  out  the  proviso  In  section 
812(c). 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 


league from  Maryland,  Senator  Mathus. 
in  introducing  legislation  that  would 
strengthen  title  VIII  of  the  Civil  Rights 
Act  of  1968  with  regard  to  discrimina- 
tory housing  practices. 

At  present,  Federal  fair  housing  law 
only  provides  the  Secretaiy  of  HUD  with 
mild,  and  in  my  view,  inadequate  means 
of  enforcing  antidiscrimination  laws. 
The  present  statute  only  authorizes  HUD 
to  use  informal  methods  of  conference, 
conciliation  and  persuasion  in  obtaining 
compliance.  If  these  methods  fail,  HU"D 
can  only  refer  the  matter  to  the  Depart- 
ment of  Justice,  it  does  not  have  the 
power  to  institute  litigation  against 
parties  found  discriminating. 

It  has  been  estimated  that  more  than 
80  percent  of  the  Nation's  housing  is  cov- 
ered bv  title  VIII 's  provision  banning 
discrimination  in  the  sale  and  rental  of 
most  housing  because  of  color,  sex.  race, 
religion  or  national  origin.  It  is  there- 
fore imperative  that  HUD  have  strong 
enforcement  powers.  Housing  discrimi- 
nation is  one  of  the  root  causes  of  many 
of  our  Nation's  problems  in  unemploy- 
ment, education  and  equal  opportunity. 
It  must  become  a  quickly  and  easily  en- 
forceable right  of  all  Americans  to  be 
able  to  choose  a  place  to  live  and  to  be 
free  from  discrimination  when  exercis- 
ing that  choice. 

This  bill  moves  us  toward  that  goal 
and  it  should  be  enacted  quickly. 


By  Mr.  HARRY  F.  BYRD,  JR.  (for 
himself,  Mr.  Allen,  Mr.  Chiles, 
Mr.  Garn,  Mr.  Goldwater,  Mr. 
Helms.  Mr.  Morgan,  Mr.  Nunn, 
Mr.  Talmadge,  and  Mr.  Thur- 
mond) : 
S.J.  Res.  19.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  with  respect  to  the 
reconfirmation  of  judges  after  a  term  of 
8  years;  to  the  Committee  on  the  Judi- 
ciary. 

RECONFIRMATION    OF    FEDERAL    JUDGES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  joint  resolution  I  introduce 
today  requires  that  Federal  judges  be 
subject  to  reconfirmation  by  the  Senate 
every  8  years. 

This  resolution  is  identical  to  Senate 
Joint  Resolution  106  of  the  92d  Congress, 
which  was  the  subject  of  hearings  on 
May  19,  1972,  before  the  Subcommittee 
on  Constitutional  Amendments  of  the 
Committee  on  the  Judiciary,  to  Senate 
Joint  Resolution  13  of  the  93d  Congress, 
and  to  Senate  Joint  Resolution  16  of  the 
94th  Congress,  which  was  placed  directly 
on  the  calendar  in  1975. 

In  proposing  this  amendment,  I  am 
joined  by  the  Senator  from  Alabama 
<Mr.  Allen),  the  Senator  from  Florida 
'Mr.  Chiles*,  the  Senators  from  North 
Carolina  (Mr.  Helms  and  Mr.  Morgan). 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Utah  <Mr. 
Garn),  the  Senators  from  Georgia  (Mr. 
Talmadge  and  Mr.  Nitnn),  and  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) : 

With  the  wisdom  few  men  ever  display 
and  with  the  opportunity  for  reflection 
few  are  afforded,  Thomas  Jefferson 
wrote,  toward  the  end  of  his  life: 


At  the  establishment  of  our  Constitutions, 
the  Judiciary  bodies  were  supposed  to  be  the 
most  helpless  and  harmless  members  of  the 
government.  Experience,  however,  soon 
showed  in  what  way  they  were  to  become  the 
most  dangerous.  ...  In  truth,  man  Is  not 
made  to  be  trusted  for  life,  if  secured  against 
all  liability  to  account. 

Mr.  Jefferson's  observation  has  been 
proven  correct,  time  and  again,  during 
the  history  of  our  Nation  whenever  we 
became  deaf  to  the  admonition  first  ex- 
pressed in  article  30  of  the  Massachusetts 
Bill  of  Rights.  1780: 

(Ours  is)  a  government  of  laws  and  not  of 
men. 

But  while  the  delicate  system  of 
checks  and  balances  in  our  novel  Fed- 
eral-State scheme  of  government  could 
resolve  the  imbalances  of  power  between 
the  executive  and  legislative  branches, 
the  judicial  branch  has  remained  im- 
mune from  such  correction. 

The  independence  of  the  Federal  judi- 
ciary was  the  concept  which  the  Fi-amers 
of  the  Constitution  sought  to  protect 
by  employing  life  tenure  for  Federal 
judges. 

But  the  real  purpose  of  judicial  inde- 
pendence was  articulated  by  the  eminent 
constitutional  scholar-lawyer,  Prof. 
Philip  Kurland,  several  years  ago  when 
he  testified  before  a  Senate  committee: 

It  should  be  kept  In  mind  that  the  pro- 
visions for  securing  the  Independence  of  the 
Judiciary  were  not  created  for  the  benefit  of 
the  Judges,  but  for  the  benefit  of  the  Judged. 

Alexander  Hamilton  wrote  in  The  Fed- 
eralist, No.  78,  that  the  judiciary  was 
"beyond  comparison  the  weakest  of  the 
three  departments  of  power."  having 
"neither  force  nor  will,  but  merely 
judgment." 

I  submit  that  there  is  a  well-founded 
sentiment  in  this  Nation  today  that  some 
members  of  the  Federal  judiciary  are  ex- 
ercising a  considerable  amount  of  will, 
armed  with  too  much  force,  and  given 
to  less  than  a  full  measure  of  judgment. 
There  is  widespread  dissatisfaction  with 
the  existing  system,  under  which  some 
judges  are  exercising  dictatorial  powers. 

Let  me  begin  this  discussion  by  out- 
lining what  my  proposed  amendment 
would  do,  and  what  it  would  not  do. 

I  want  to  emphasize  at  the  outset  that 
I  fully  support  the  concept  of  an  inde- 
pendent judiciary.  The  amendment  I 
have  introduced  simply  provides  a 
method  by  which  the  courts  might  be 
made  more  accountable. 

The  spirit  in  which  I  Introduced  this 
proposal  was  perhaps  best  expressed  by 
Thomas  Jefferson  when  he  said,  in  a 
statement  which  Is  one  of  my  favorites: 
In  questions  of  power,  let  no  more  be 
heard  of  confidence  In  man,  but  bind  him 
down  from  mischief  by  the  chains  of  the 
Constitution. 

My  amendment  provides  that  Federal 
judges  serve  in  ofiBce  for  a  term  of  8 
years,  at  the  end  of  which  term  they 
would  be  automatically  nominated  for 
reconfirmation  by  the  Senate,  unless 
they  requested  otherwise.  If  reconfirmed 
by  the  Senate,  the  judges  would  serve 
for  an  additional  8  years,  after  which 
they  would  again  be  subject  to  confir- 
mation. 

During  the  period  of  consideration  by 
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the  Senate  as  to  whether  or  not  to  give 
its  advice  and  consent  to  the  reconfir- 
mation of  any  judge,  that  judge  would 
continue  in  oflBce.  Moreover,  his  new,  8- 
year  term  of  oflQce  would  commence 
from  the  day  after  the  date  that  the 
Senate  approved  the  reconfirmation — 
or  from  the  day  after  the  expiration  of 
his  earlier  term,  whichever  date  is  later. 
The  amendment  would  not  affect  any 
judge  sitting  prior  to  its  ratification. 

This,  then,  is  the  basic  mechanism 
which  I  am  suggesting. 

The  question  arises  at  once:  Is  this  a 
radical  proposal,  out  of  keeping  with 
American  tradition,  or  is  it  rather  a 
reasonable  means  of  achieving  account- 
ability of  judges  without  destroying 
their  basic  independence?  I  submit  that 
It  is  the  latter. 

In  the  first  place,  49  of  the  50  States 
now  have  fixed  terms  for  their  own 
judiciary.  Only  Rhode  Island  has  life 
tenure  for  judges. 

The  experience  in  Virginia  may  be  of 
significance.  Originally  the  State  con- 
stitution provided  for  life  tenure.  In 
1850,  a  revised  constitution  established 
the  practice  of  popular  election  of 
judges.  Twenty  years  later,  Virginia 
converted  to  the  present  method  of  elec- 
tion by  the  General  Assembly  for  specific 
terms  of  years. 

The  present  Virginia  system,  which 
is  directly  parallel  to  the  method  which 
I  have  proposed  for  the  Federal  judi- 
ciary, has  worked  well.  Even  though 
elected  by  the  General  Assembly,  the 
Virginia  judiciary  has  never  hesitated  to 
assert  its  independence.  The  Virginia 
Supreme  Court  has  exercised  its  long- 
established  power  to  strike  down  legis- 
lative enactments. 

The  experience  of  Virginia  indicates 
that  any  fears  of  lack  of  independence 
on  the  part  of  judges  who  are  subject  to 
legislative  reconfirmation  are  without 
foundation. 

In  May  1972,  I  placed  the  following 
question  to  the  Honorable  Albertis  S. 
Harrison,  Jr.:  "Has  the  fact  that  Vir- 
ginia's judiciary  must  be  reelected  by 
the  legislature  at  stated  intervals  af- 
fected adversely  the  Independence  of  the 
judiciary?" 

Mr.  Justice  Harrison  served  as  Com- 
monwealth attorney  of  his  county;  he 
served  as  a  member  of  the  Virginia  Sen- 
ate; he  served  as  attorney  general  of 
Virginia;  he  served  as  Governor  of  Vir- 
ginia; and  he  was  then  and  is  now  serv- 
ing as  a  justice  of  the  Supreme  Court  of 
Virginia.  His  response  bears  careful  note 
by  skeptics  of  this  form  of  judicial  ac- 
countability : 

Supreme  Court  of  Virginia, 
Lawrenceville,  Va.,  May  16, 1972. 
Hon.  Harry  F.  Byrd,  Jr. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Btrd:  Your  letter  of  the 
fifth,  sent  to  my  Richmond  office,  has  just 
reached  me. 

You  asked  the  following  question :  "Has  the 
fact  that  Vlrglnta's  Judiciary  must  be  re- 
elected by  the  Legislature  at  stated  Intervals 
affected  adversely  the  Independence  of  the 
Judiciary?" 

I  can  state  unequivocally  that  In  my  opin- 
ion the  necessity  that  judges  In  Virginia  be 
reelected  by  the  General  Assembly  at  stated 
Intervals  has  not  affected  adversely  the  In- 
dependence of  the  Judiciary.  I  would  ob- 


serve that  with  one  or  two  exceptions  the 
members  of  the  Judiciary  In  Virginia  have 
universally  been  reelected  by  the  Legisla- 
ture. 

I  might  further  add  that  during  my  entire 
career  as  attorney,  public  official  and  a  mem- 
ber of  the  Supreme  Court  of  Virginia  I 
have  never  heard  of  a  single  Judge  or  Jus- 
tice In  Virginia  voice  opposition  to  Virginia's 
system  which  does  require  reelection  of 
Judges  of  lower  courts  every  eight  years 
and  of  the  Supreme  Court  every  twelve  years, 
and  with  kindest  regards,  I  am 

Trusting  that  this  answers  your  inquiry, 
Sincerely, 

A.  S.  Hatirison,  Jr. 

Indeed,  I  know  of  no  documented  as- 
sertion that  the  independence  or  integ- 
rity of  the  judiciary  has  been  com- 
promised in  any  State  as  a  result  of  fixed 
tenure. 

When  we  stop  to  think  about  it,  why 
should  any  official  in  a  democracy  have 
lifetime  tenure?  In  the  modern  world, 
only  kings,  queens,  emperors,  mahara- 
jas — and  U.S.  Federal  judges — hold  of- 
fice for  life. 

I  say  again — why  should  any  public  of- 
ficial in  a  democracy  have  lifetime  ten- 
ui-e? 

I  do  not  conceive  this  to  be  a  liberal 
against  conservative  issue.  Senator  Rob- 
ert M.  LaFollette,  Sr.,  of  Wisconsin,  one 
of  the  leading  progressives  of  this  cen- 
tury, in  1920,  denounced  "the  alarming 
usurpation  of  power  by  Federal  courts." 
He  called  for  constitutional  and  statutory 
changes  to  end  lifetime  tenure  for  Fed- 
eral judges. 

Certainly  I  see  no  reason  why  the 
question  of  lifetime  appointment  for 
judges,  as  opposed  to  a  reasonable  sys- 
tem of  reconfirmation,  should  not  be 
submitted  to  the  people  of  this  Nation. 

For  well  over  a  century  after  the  crea- 
tion of  this  Nation,  the  unwritten  canon 
of  judicial  restraint,  as  expressed  by 
such  eminent  justices  as  Holmes,  Bran- 
deis.  Stone,  Hughes,  and  Frankfurter, 
was  one  of  our  most  hallowed  legal  prin- 
ciples. 

But  in  this  century,  and  particularly 
since  the  1950's,  first  the  Supreme  Court 
and  later  the  lower  Federal  courts  have 
cast  aside  much  of  the  doctrine  of  re- 
straint. In  all  too  many  instances  the 
Federal  courts  have  gone  well  beyond 
the  sphere  of  interpreting  the  law  and 
into  the  domain  of  making  the  law. 

Under  these  circumstances,  we  are 
faced  with  a  dilemma.  Judges  who  are 
accountable  to  no  one  are  invading  the 
sphere  of  the  elected  representatives  of 
the  people,  handing  down  decisions 
which  have  great  impact  on  the  lives  of 
the  citizenry.  This  situation  is  basically 
inequitable  and  contrary  to  the  spirit 
of  democracy. 

Recently,  the  Honorable  H.  E.  Wid- 
ener,  Jr.,  judge  of  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit,  addressed 
this  topic  of  judicial  restraint  in  an 
article  entitled  "Some  Random  Thoughts 
on  Judicial  Restraint."  Published  in  the 
Washington  and  Lee  I^aw  Review,  volume 
XXXI,  No.  3,  it  provides  a  cogent  com- 
mentary on  the  expansion  of  the  powers 
of  the  judicial  branch  of  Government. 
Judge  Wldener  notes : 
No  more  than  a  casual  interest  in  current 
events,  editorials,  speeches,  and  the  ever 
present  public  opinion  polls  indicates  a  grow- 


ing, if  not  general,  uneasiness  in  the  public 
mind  as  to  a  certain  lack  of  restraint  on  the 
part  of  the  Judiciary  .  .  .  (S)ome  of  the  doc- 
trines which,  sometimes  by  other  names,  I 
believe  have  contributed  to  the  uneasy  feel- 
ing on  the  part  of  many  that  the  day-to-day 
affairs  of  government  are  more  properly  con- 
ducted by  responsible  officials  rather  than 
those  enjoying  life  tenure  .  .  .  are  the  doc- 
trines of  substantive  due  process;  the  hands- 
off  rule  of  the  courts  as  they  may  heed 
political  questions;  and  the  extension  of  the 
Federal  power  to  regulate  every  petty  local 
official  as  a  result  of  the  construction  of  42 
U.S.C.  Sec.  1983.  I  speak  not  to  the  merits 
of  the  decisions  themselves  for  they  are  al- 
ready on  the  books.  Taken  together,  though, 
whether  right  or  wrong,  they  show  a  drift 
toward  Judicial  Intervention  which  may  not 
be  Ignored. 

Under  existing  law,  no  real  solution  is 
available  for  the  present  dilemma.  It  is 
not  possible  to  legislate  resurrection  of 
the  doctrine  of  judicial  restraint. 

The  Constitution  established  a  subtle 
system  of  checks  and  balances;  the 
question  is  whether  the  checks  upon  the 
mid-20th  century  judiciary  are  not  en- 
tirely too  subtle. 

Impeachment  has  not  provided  a  very 
useful  means  of  policing  judges.  Thomas 
Jefferson  referred  to  the  impeachment 
process  as  "a  bungling  way  of  removing 
judges — an  impractical  thing — a  mere 
scarecrow." 

Lord  Bryce,  In  his  observations  of  our 
Government  said : 

Impeachment  Is  the  heaviest  piece  of  ar- 
tillery in  the  Congressional  arsenal,  but  be- 
cause It  is  so  heavy  It  is  unfit  for  ordinary 
use. 

Characterizing  congressional  lethargy 
in  this  area,  Woodrow  Wilson  said  of  im- 
peachment: 

It  requires  something  like  passion  to  set 
them  a-going;  and  nothing  short  of  the 
grossest  offenses  against  the  plain  law  of  the 
land  will  suffice  to  give  them  speed  and  effec- 
tiveness. 

During  his  testimony  on  May  19,  1972, 
before  the  Subcommittee  on  Constitu- 
tional Amendments  of  the  Senate  Judi- 
ciary Committee,  Paul  Mason  Shuford.  a 
distinguished  Virginia  attorney  and  for- 
mer president  of  the  Bar  Association  of 
the  city  of  Richmond,  noted: 

I  respectfully  submit  that  each  branch  of 
Government  has  an  equally  important, 
though  different,  responsibility  to  the  Amer- 
ican people  in  regard  to  the  preservation 
and  protection  of  our  liberties.  When  this 
equality  is  threatened  by  any  of  these 
branches.  It  is  incumbent  upon  the  other  two 
to  restore  It,  without  in  any  way  seeking  to 
establish  a  superior  position  on  the  part  of 
either  of  them.  This  I  conceive  to  be  the  pur- 
pose of  Senate  Joint  Resolution  106.  I 
believe  this  would  be  its  result,  if  adopted, 
because  I  think  the  psychological  Impact  of 
knowing  a  man  is  not  beyond  the  power  of 
anybody  or  anything  as  long  as  he  lives — 
and  that  is  what  we  have  now — will  have  a 
salutary  effect  on  his  demeanor,  which  will 
reduce  the  need  for  the  Senate  or  any  other 
body  to  get  exercised  quite  so  frequently  over 
some  of  the  decisions  that  are  rendered,  and 
it  would  leave  the  activism,  the  legislative 
role,  to  the  legislature  where  it  belongs  and 
leave  the  executive  role  in  the  executive 
where  it  belongs,  and  you  will  have  a  better, 
continuing  trust.  You  have  controls  now  to 
a  certain  degree  over  what  the  President 
does.  They  are  not  final  controls.  Except  by 
impeachment,  you  cannot  throw  him  out  of 
office,  because  only  the  people  can  do  that. 
But  you  have  leverage  on  him.  He  has  lever- 


age on  this  body.  The  only  one  upon  which 
there  is  no  leverage — and  which  recognized 
this  terrible  responsibility  for  years  through 
the  doctrine  of  self-restraint — is  the  Judici- 
ary. In  my  opinion,  they  have  in  many  in- 
stances, far  too  many  lately,  begun  to  ignore 
the  doctrine  of  self-restraint. 

For  lasting  reform,  aimed  at  setting 
the  judiciary  within  the  same  restric- 
tions on  power  and  authority  that  are 
applicable  to  the  legislative  and  executive 
branches,  some  change  In  the  law  will  be 
necessary. 

Really  basic  reform  could  best  be 
achieved  through  a  system  automatically 
applicable  to  all  members  of  the  Federal 
judiciary,  such  as  the  proposal  I  have 
just  sent  to  the  desk.  It  is  nondiscrimina- 
tory in  its  approach  and  would  serve  to 
guard  the  interests  of  the  people, 
through  their  representatives  in  the  Sen- 
ate, without  compromising  the  funda- 
mental Independence  of  the  judges  who 
would  be  subject  to  reconfirmation. 

In  connection  with  the  issue  of  inde- 
pendence, we  have  already  seen  that  the 
experience  of  the  States  indicates  no 
jeopardy  of  the  judiciary's  independence 
need  be  feared  from  a  fixed-tenure  sys- 
tem. But  we  need  to  look  further  into 
this  question  of  independence.  We  need 
to  consider  what  is  the  real  purpose  of 
judicial  independence. 

I  believe  this  to  be  a  cardinal  principle: 
judicial  independence  should  not  be  re- 
garded as  a  fortress  for  the  members  of 
the  judiciary,  whether  or  not  one  believes 
that  some  judges  are  actual  or  potential 
oligarchs;  on  the  contrary,  it  is  supposed 
to  be  a  shelter  for  the  true  rightjs  of  the 
people. 

It  is  my  contention  that  a  uniform, 
reasonable  system  of  fixed  tenure  and 
reconfirmation,  such  as  I  am  proposing, 
would  enhance  the  rights  of  the  people. 
Therefore,  it  is,  in  its  main  thrust  and 
intent,  in  line — not  in  conflict — with  the 
real  purpose  of  judicial  independence. 

There  is  no  need  to  provide  any  official 
in  a  democracy  with  the  prerogatives  of 
a  medieval  baron  in  order  to  safeguard 
his  independence  of  judgment.  Indeed,  to 
insulate  a  judge — or  any  other  public 
official — from  all  accountability  for  his 
actions  is  to  invite  arbitrary  action  con- 
trary to  the  will  and  welfare  of  the 
people  of  the  United  States. 

Life  tenure,  devoid  of  restraint  and 
accoimtabillty,  is  not  consistent  with 
democratic  government.  It  is  time  we 
aboli.shed  it. 

Returning  once  again  to  the  sagacity 
of  Thomas  Jefferson,  I  would  recall  the 
following  thoughts  from  his  "Auto- 
biography" (1821) : 

There  was  another  amendment  of  which 
none  of  us  thought  at  the  time  and  In  the 
omission  of  which  lurks  the  germ  that  is 
to  destroy  this  happy  combination  of  na- 
tional powers  In  the  General  Government  for 
matters  of  national  concern,  and  Independent 
powers  In  the  States,  for  what  concerns  the 
States  severally.  .  .  .  Our  Judges  are  effec- 
tually Independent  of  the  nation.  But  this 
ought  not  to  be. 

I  submit  that  basic  questions  about 
the  nature  of  our  democracy  are  in- 
volved in  the  issue  of  judicial  tenure. 
Such  basic  questions  are  best  decided  at 
the  level  closest  to  the  people  them- 
selves. This  is  true  through  the  consti- 
tutional amendment  process. 

Therefore,  I  hope  that  Congress  will 


conduct  a  full  debate  and  give  final  ap- 
proval to  this  proposal.  Then  the  ques- 
tion will  be  taken  to  the  people  through 
their  representatives  in  the  several  State 
legislatures. 

The  call  for  such  action  has  already 
been  both  significant  and  substantial. 
On  July  27,  1971,  the  Senate  received  a 
memorial  from  the  Legislature  of  Ala- 
bama endorsing  the  concept  of  recon- 
firmation of  Federal  judges.  On  July  25, 
1972,  the  Michigan  Legislature  memo- 
rialized the  Congress  to  act  upon  this 
proposal.  The  following  year,  the  Vir- 
ginia General  Assembly  made  a  similar 
petition  to  the  Congress. 

I  ask  unanimous  consent  that  each  of 
these  expressions  of  support  for  inclu- 
sion of  this  concept  within  our  consti- 
tutional scheme,  adopted  with  the  con- 
currence of  both  houses  of  the  respec- 
tive legislatures  of  the  State  of  Michigan, 
the  State  of  Alabama  and  the  Common- 
wealth of  Virginia,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1,  2,  and  3.) 

Mr.  HARRY  F.  BYRD,  JR.  The  Honor- 
able Norman  F.  Arterbum,  chief  justice 
of  the  Indiana  Supreme  Court,  has 
strongly  endorsed  this  proposal. 

And  the  Honorable  Meldrlm  Thomson. 
Jr.,  Governor  of  New  Hampshire,  has  said 
that  such  legislation  "is  essential  if  we 
are  not  to  have  a  nation  run  by  judicial 
dictatorship." 

In  an  editorial  last  fall,  the  Richmond 
Times-Dispatch  reviewed  this  subject, 
with  particular  emphasis  on  the  aban- 
donment of  the  doctrine  of  judicial 
restraint  by  an  ever-expanding  portion 
of  the  Federal  judiciary.  These  incisive 
comments  are  indicative  of  the  wide- 
spread editorial  support  which  has  been 
voiced  on  this  subject. 

I  ask  unanimous  consent  that  the  edi- 
torial "Rule  by  Judges",  from  the  Novem- 
ber 21,  1976,  Richmond  Times-Dispatch, 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  HARRY  F.  BYRD,  JR.  To  delay  a 
critical  reappraisal  of  this  matter  only 
allows  this  flaw  in  our  constitutional 
framework  to  continually  work  its  mis- 
chief on  the  lives  and  liberties  of  the 
people. 

Mr.  President,  the  time  to  act  is  now. 

I  ask  unanimous  consent  that  the  text 
of  my  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  19 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  {two-thirds  of  each 
House  concurring  therein),  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes 
as  part  of  the  Constitution  if  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  after  Its  sub- 
mission to  the  States  for  ratification: 

"article  — 
"Section    1.   Notwithstanding    the    provi- 
sions of  the  second  sentence  of  section  1  of 
article  III  of  the  Constitution,  each  Judge 


of  the  Supreme  Court  and  each  Judge  of  an 
inferior  court  established  by  Congress  under 
section  1  of  article  III  shall  hold  his  office 
during  good  behavior  for  terms  of  eight 
years.  During  the  eighth  year  of  each  term 
of  office  of  any  such  Judge,  his  nomination 
for  an  additional  term  of  office  for  the  judge- 
ship which  he  holds  shall  be  placed  before 
the  Senate  in  the  manner  provided  by  the 
law,  for  the  advice  and  consent  of  the  Sen- 
ate to  such  additional  term,  unless  that 
Judge  requests  that  his  nomination  not  be 
so  placed.  Any  Judge  whose  nomination  for 
an  additional  term  of  office  is  so  placed  be- 
fore the  Senate  may  remain  in  office  until 
the  Senate  gives  its  advice  and  consent  to, 
or  rejects,  such  nomination.  If  the  Senate 
gives  its  advice  and  consent  to  an  additional 
term  of  office,  that  term  shall  commence 
from  the  date  of  such  advice  and  consent, 
or  the  day  Immediately  following  the  last 
day  of  his  prior  term  of  office,  whichever 
Is  later. 

"Sec.  2.  The  terms  of  office  established  by 
section  1  of  this  article  shall  apply  to  any 
individual  whose  nomination  for  a  Judge- 
ship Is  submitted  after  the  ratification  of 
this  article  to  the  Senate  for  its  advice  and 
consent.". 


Exhibit  1 

A  concurrent  resolution  of  the  Legislative 
of  the  State  of  Michigan;  to  the  Committee 
on  the  Judiciary: 

"Senate  Concurrent  Resolution  No.  360 
"A     concurrent     resolution     memorializing 

Congress  to  pass  its  Joint  resolution  No. 

106   to  require   reconfirmation  of  federal 

Judges  each  eight  years  after  their  appoint- 
ment 

"Whereas.  The  Judiciary  Committee  of  the 
Senate  of  the  United  States  has  held  hear- 
ings on  qualifications  for  continuing  service 
of  federal  Judges;  and 

"Whereas,  The  Leglslatxire  of  Michigan  be- 
lieves that  periodic  review  of  qualifications 
of  federal  Judges  is  vital  to  the  Interests  of 
the  State  in  accordance  with  Senate  Joint 
Resolution  No.  106;  and 

"Whereas,  The  established  principles  of 
government  require  the  appointment  of  per- 
sons having  a  jTopular  and  cvirrent  influence 
on  decisions  affecting  society;  now  therefore 
be  it 

"Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  the  Legis- 
lature of  the  State  of  Michigan  urges  the 
Congress  to  adopt  its  Joint  Resolution  No. 
106,  as  originally  drafted  and  to  require 
such  terms  and  conditions  that  will  qualify 
federal  Judges  before  and  after  appointment; 
and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  Michigan  Senators  and 
Representatives  in  Congress. 

"Adopted  by  the  Senate,  June  27,  1972. 

"Adopted  bv  the  House  of  Representatives, 
June  27,  1972." 

Exhibit  2 
Senate  Joint  Resolution  42,  Endorsing  the 
Proposal  of  Senator  Harry  F.  Byrd,   Jr. 
to  Require  the  Reconfirmation  of  Fed- 
eral Judges  at  Regular  Intervals 
Whereas  Senator  Harry  F.  Byrd,  Jr.,  of  Vir- 
ginia has  Introduced  in  the  Congress  of  the 
United  States  a  proposal  to  amend  the  United 
States   Constitution   to   require  all   Federal 
judges    to    be    reconfirmed    by    the    United 
States  Senate  every  eight  years;  and 

Whereas  when  our  Founding  Fathers  cre- 
ated our  Government,  they  provided  sepa- 
rate legislative,  executive  and  Judicial 
branches  in  order  to  establish  a  system  of 
checks  and  balances  and  to  prevent  the 
domination  of  governmental  affairs  by  any 
one  single  branch:  and 

Whereas,  because  It  was  thought  that  the 
Judicial  branch  of  government  would  be  the 
weakest  of  the  three  branches,  provision  was 
made  for  Justices  of  the  Supreme  Coiu-t  of 
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the  United  States  and  the  Judges  of  Its  In- 
ferior courts  to  serve  for  life  to  provide  pro- 
tection from  political  pressure  and  the  vacil- 
lations of  ephemeral  public  opinion:  and 

Whereas  the  Constitution  of  the  United 
States  provided  for  and  established  a  repre- 
sentative republlcr.n  form  of  government  to 
Insure  the  rights  and  privileges  of  the  citi- 
zens of  the  component  States;  by  It^  letter 
and  spirit,  the  Constitution  provided  for 
each  individual  State  to  retain  and  reserve 
unto  Itself  all  Its  power  and  sovereignty  ex- 
cept that  part  delegated,  granted,  and  given 
to  effect  the  union  of  the  States;  and  by  Its 
express  language,  the  Constitution  safe- 
guarded each  Individual  State  and  Its  people 
from  unauthorized  Interference  In  domestic 
affairs  by  a  strong  central  government  and 
from  t3nranny  and  suppression  wrought  by 
such  a  strong  central  government;  and 

Whereas  in  recent  decades  the  Federal 
courts  have  taken  unto  themselves  more  and 
more  additional  powers  under  the  assump- 
tion that  the  law  of  the  land  Is  whatever  the 
court  says  It  Ls;  they  have  aot  only  usurped 
the  powers  reserved  to  the  States  and  as- 
sumed powers  of  the  legislative  and  executive 
branches  of  government  in  the  process  of 
self-anointed  omnipotence,  but  they  have 
mlst-aken  themselves  for  God;  and 

Whereas  f.nder  the  Incessant  demands  of  a 
powerful  combination  of  subversive  and 
minority  interests,  the  courts  have  fallen 
Into  a  slough  of  fallacious  reasoning,  and  In 
att?mptlng  to  extricate  themselves  have  re- 
sorted to  strangely  conceived  social  concepts 
and  Idealistic  pap  In  which  they  insist  upon 
wallowing;  and 

Whereas  the  courts,  by  their  arrogant 
willful  and  wanton  use  of  judicial  flat  and 
self-anointed  omnipotence,  but  they  have 
forced  their  tragically  ridiculous  interpreta- 
tions of  the  Constitution  and  of  state  and 
federal  statutes  on  the  people  of  a  once 
proud,  powerful  and  self  reliant  nation  to 
such  extent  that  many  property  rights  have 
been  destroyed;  voting  rights  have  been  di- 
luted and  restricted;  the  legislative  and  con- 
gres?l?na!  districts  of  many  states  have  been 
arbitrarily  rea^portioned  without  regard  to 
similarity  of  Interests,  economic  condition  or 
consideration  of  desires  of  any  groups  within 
the  states;  orderly  systems  of  public  educa- 
tion are  impossible;  riots  are  frequent  occur- 
rences on  college  and  university  campuses; 
transportation  is  often  halted;  welfare  cases 
have  risen  to  astronomical  heights;  crime  in 
the  streets  is  uncontrolled,  and  fear  and 
chaos  are  rife  throughout  the  land;  and 

Whereas  a  return  to  a  sane,  strong  re- 
sponsible government  which  is  supported  by 
the  vast  majority  of  people  who  work  for  a 
living,  pay  their  debts,  educate  their  chil- 
dren, and,  with  confidence  in  themselves  and 
faith  In  the  Lord,  contribute  something  to 
the  communities  they  live  in.  can  be  achieved 
In  large  part  by  making  federal  judges  re- 
sponsive to  the  will  of  these  people:  now 
therefore. 

Be  it  resolved  by  the  legislature  of  Ala- 
bama, both  Hou.S€s  thereof  roncurrlng.  That 
this  body  and  the  people  of  Alabama  heartily 
endorse  Senator  Byrd's  ironosal  to  require 
the  reconfirmation  of  federal  judges  bv  the 
Senate  of  the  United  States  at  intervals  of 
eight  years. 

Be  it  fiu-ther  resolved.  That  we  regard  this 
proposal  as  an  admirable  step  in  the  right 
direction  and  would  recommend  that  United 
States  Supreme  Court  Justices  be  included 
ther.'in  a:id  that  the  Inten-als  f=r  reconfir- 
mation be  reduced  to  sis  years. 

Be  It  further  resolved.  That  conies  of  this 
resolution  be  sent  to  Senator  Harry  F.  Byrd, 
Jr.,  to  the  President  and  Vice  President  of 
the  United  States,  to  the  Speaker  of  the 
HouFo  of  the  United  States  Congress,  to  the 
Chief  Justice  and  each  Associate  Justice  of 
the  United  States  Supreme  Court  and  to 
each  member  of  Alabama's  Congressional 
Delegation. 


ExHisrr  3 

A  joint  re.solutlon  of  the  Senate  of  the 
Commonwealth  of  Virginia:  to  the  Commit- 
tee on  the  Judiciary. 

"Senate  Joint  Resolution  No.  130 

"Memorializing  the  Congress  of  the  United 

States   to  propose  an  amendment  to  the 

Constitution  of  the  United  States,  relating 

to  tenure  of  federal  Justices  and  Judges 

"Whereas,    the    Justices    of    the    Supreme 

Court  and  Judges  of  the  inferior  courts  of 

the  United  States  are  appointed  for  life,  and 

are  removable  only  by  impeachment;  and 

"Whereas,  in  forty-seven  of  the  fifty  states. 
Including  this  Commonwealth,  the  judici- 
ary has  fixed  tenure;  and 

"Whereas,  the  experience  in  this  Com- 
monwealth reveals  that  although  the  Judges 
may  be  removed  from  office  at  the  end  of 
their  terms,  the  Judiciary  has  remained  in- 
dependent; and 

"Whereas  the  Congress  of  the  United 
States  should  be  granted  the  power  parallel 
to  that  which  this  General  Assembly  now 
has,  that  Is,  to  review  the  records  of  Its  fed- 
eral Justices  and  Judges  of  inferior  courts; 
now,  therefore,  be  It 

"Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the 
Congress  of  the  United  States  is  hereby 
memorialized  to  adopt  and  offer  to  the  States 
for  ratification  or  rejection  the  following 
amendment  to  the  Constitution  of  the 
United  States: 

"  'article  — 
"  'Section  1.  Notwithstanding  the  provi- 
sions of  the  second  sentence  of  Section  1  of 
Article  II  of  the  Constitution,  each  Justice 
of  the  Supreme  Court  and  each  Judge  of  an 
Inferior  court  established  by  Congress  under 
Section  1  of  Article  III  shall  hold  his  office 
during  good  behavior  for  terms  of  eight  years. 
During  the  eighth  year  of  each  term  of  office 
of  any  such  justice  or  Judge,  his  nomination 
for  an  additional  term  of  office  for  the 
judgeship  which  he  holds  shall  be  placed  be- 
fore the  Senate  in  the  manner  provided  by 
the  law.  for  the  advice  and  consent  of  the 
Senate  to  such  additional  term,  unless  that 
Justice  or  Judge  requests  that  his  nomina- 
tion not  be  so  placed.  Any  Justice  or  Judge 
whose  nomination  for  an  additional  term  of 
office  Is  so  placed  before  the  Senate  may  re- 
main in  office  until  the  Senate  gives  Its  ad- 
vice and  consent  to.  or  rejects,  such  nomi- 
nation. If  the  Senate  gives  its  advice  and 
consent  to  an  additional  term  of  office,  that 
term  shall  commence  from  the  date  of  such 
advice  and  consent,  or  the  day  immediately 
following  the  last  day  of  his  prior  term  of 
office,  whichever  is  later. 

"  'Sec.  2.  The  terms  of  office  established  by 
Section  1  of  this  article  shall  apply  to  any 
individual  who.se  nomination  for  a  Judge- 
ship is  submitted  after  the  ratification  of 
this  article  to  the  Senate  for  Its  advice  and 
consent.' 

"Resolved  further,  That  the  Clerk  of  the 
Senate  is  hereby  instructed  to  send  copies 
of  this  Joint  Resolution  to  the  members  of 
the  Virginia  delegation  in  the  Congress  of 
the  United  States  and  to  the  President  and 
Vice  Pre.sident  of  the  United  States,  and 
the  Clerks  of  the  Senate  and  the  House  of 
Reoresentatlves. 

"Agreed  To  By  The  Senate  without  amend- 
ment February  9.  1973. 

"Agreed  To  By  The  House  of  Delegates 
without  amendment  February  23,  1973." 

Exhibit  4 

[From  The  Richmond  Time.s-Dispatch, 

Nov.  21.  1976] 

Rule  by  Judges 

Federal  judges — unelected,  unaccountable 

to  the  people — now  play,  in  some  ways,  the 

major  role  in  governing  the  nation. 

This  is  not  a  new  thought,  but  we  have 


never  seen  it  so  forcefully  and  persuasively 
presented  as  in  the  lead  article  in  the  fall 
issue  of  the  quarterly  review  Modern  Age, 
written  by  the  eminent  constitutional  lawyer 
and  Universitv  of  Chicago  law  professor, 
Philip  B.  Kurland. 

Unless  the  present  practice  of  law-making 
by  judges  is  ended,  Professor  Kurland  warns : 
"All  law  will  turn  into  federal  law,  espe- 
cially if  the  lower  courts  have  their  way  with 
the  pest-Civil  War  Reconstruction  Civil 
Rights  Acts.  All  laws  will  be  Judge-made,  ex- 
cept for  that  which  is  made  by  the  bureauc- 
racy. All  Institutions  will  be  the  subject  and 
object  of  Judicial  management." 

He  graphically  traces  the  history  of  judi- 
cial usurpation  of  legislative  authority  along 
these  lines : 

Until  recent  times,  the  federal  Judiciary 
served  as  a  brake  on  other  branches  of  gov- 
ernment, state  and  national.  It  did  not  pur- 
port to  tell  them  what  to  do;  it  only  stopped 
them  from  doing  things  that  were  contrary 
to  the  Constitution. 

That  has  drastically  changed.  The  courts 
are  now  commanding  the  effectuation  of  pro- 
grams of  their  own  creation. 
Examples : 

The  reapportionment  cases. 
"The  Federal  judicial  system  has  under- 
taken to  replace  what  might  well  have  been 
an  Invalid  allocation  of  legislative  offices 
with  a  system  described  by  a  slogan — 'one 
man -one  vote'.  It  is  a  standard  that 
was  clearly  rejected  by  the  framers  of  the 
national  Constitution,  and  it  remains  a 
standard  unjustified  by  the  court  itself.  It  is 
one  thing  to  say  that  specific  malapportion- 
ment cannot  be  tolerated  under  the  loose 
limits  of  the  Constitution.  It  is  quite  another 
to  prescribe  how  a  state  must  apportion  Its 
legislative  districts,  state  and  federal— and 
even  local." 

School  desegregation.  The  federal  courts 
have  shifted  from  banning  racial  segregation 
to  commanding  racial  balance,  though 
neither  the  law  nor  the  Constitution  requires 
racial  balance. 

"The  Boston  school  system  is  now  In  're- 
ceivership.' "  writes  one-time  Supreme  Court 
law  clerk  Kurland.  "which  means  that  the 
federal  district  judge  determines  where  re- 
pairs are  to  be  made  and  how  much  Is  to 
be  spent  for  them:  whether  students  are  to 
receive  Instruction  In  laboratories  and  shops 
or  classrooms:  which  school  should  get  a  new 
piano.  In  short,  the  Judge  has  replaced  the 
school  board  and.  whatever  expertise  he  may 
have  as  a  jurist.  I  don't  believe  he  qualifies 
in  any  manner,  shape  or  form  as  an  educa- 
tional expert." 

Professor  Kurland  cites  the  schools  of 
Washington.  D.  C.  as  among  those  where 
"catastrophe"  has  resulted  from  judicial  "ri- 
gidity" In  desegregation  orders. 

Racial  balance  in  employment.  The  1964 
Civil  Rights  Act  explicitly  states  that  "noth- 
ing contained  in  this  title  shall  be  inter- 
preted to  require  any  employer  ...  to  grant 
preferential  treatment  to  any  Individual  or 
to  any  group  becau.se  of  race,  color,  religion, 
sex,  or  national  origin  of  such  Individual  or 
group  on  account  of  an  imbalance  which 
may  exist . .  ."  And  the  two  senators  who  were 
floor  managers  for  passage  of  the  act  si:b- 
mltted  a  memorandum  to  their  colleagues  ex- 
plaining: "There  is  no  requirement  that  an 
employer  maintain  a  racial  balance  in  his 
workforce."  In  fact,  they  said,  any  deliberate 
attempt  to  maintain  a  racial  balance  would 
itself  be  a  violation  of  the  law. 

But  the  record  today  Is  full  of  rulings  by 
federal  Judges  that  a  lack  of  racial  balance 
In  employment  is  a  violation  of  the  law. 

All  this  judicial  law-making  is  entirely  in 
the  hands  of  lawyers.  The  Judges  are  all 
lawyers,  and  only  lawyers  may  appear  before 
the  Supreme  Court.  The  most  eminent  sci- 
entist   in    America    cannot    appear    before 
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the  court  on  an  issue  affecting  science;  the 
most  eminent  educator  cannot  appear  on  a 
school  issue;  the  most  knowledgeable  indus- 
trialist cannot  appear  on  an  issue  of  vital 
concern  to  the  business  community;  the 
most  prominent  clergyman  cannot  appear  on 
a  moral  or  religious  issue  of  vast  implica- 
tions. In  one  sense,  then,  one  profession — 
the  legal — is  governing  all  of  us  through 
Judicial  rule. 

Is  there  any  hope  for  relief  from  what 
Professor  Kurland  calls  "legislation  without 
representation"? 

He  sees  some  signs  that  the  present  Su- 
preme Court  is  moving  away  from  judicial 
activism.  But  lower  federal  cotirts  are  still 
plunging  ahead  in  that  field,  and  the  Su- 
preme Court  seems  reluctant  to  rein  in  the 
lower  tribunals,  he  says. 

Kurland  goes  Into  more  detail  about  Ju- 
dicial law-making  than  can  be  dealt  with  in 
this  space — discussing,  for  example,  the  rule 
excluding  evidence  of  guilt  in  a  criminal 
case  because  of  misbehavior  of  police.  We 
would  like  to  see  a  copy  of  the  Kurland 
article  put  Into  the  hands  of  every  federal 
judge  in  the  United  States.  But  perhaps  the 
best  hope  for  reform  lies  with  the  other  two 
branches  of  government  which  must  some- 
how reassert  their  right  to  be  co-equal  with 
the  Judiciary  In  carrying  out  the  Pounding 
Fathers'  plans  for  the  governing  of  this 
democracy. 


ADDITIONAL  COSPONSORS 

S.   2 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
the  Senator  from  Ohio  (Mr.  Metzen- 
BAUM),  the  Senator  from  Kansas  (Mr. 
Pearson),  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  were  added  as 
cosponsors  to  S.  2,  a  bill  to  require  au- 
thorizations of  new  budget  authority  for 
Government  programs  at  least  every  5 
years,  to  provide  for  review  of  Govern- 
ment programs  every  5  years,  and  for 
other  prposes. 

S.    17 

At  the  request  of  Mr.  McInttre,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  17,  the 
Renewable  Energy  and  Energy  Conser- 
vation Tax  Act  of  1977. 

S.    19 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  19,  the 
Fair  Marketing  of  Petroleum  Products 
Act. 

S.    21 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  21.  a  bill 
to  amend  the  Occupational  Safety  and 
Health  Act. 

S.    25 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  and  the 
Senator  from  Oregon  (Mr.  Hatfield) 
were  added  as  cosponsors  of  S.  25  a  bill 
to  amend  the  Emergency  Petroleum  Al- 
location Act  of  1973,  a'^d  for  other  pur- 
poses. 

S.    47 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  New  Mexico  (Mr.  Dom- 
enici )  was  added  as  a  cosponsor  of  S.  47, 


a  bill  to  amend  title  XVm  and  title  XIX 
of  the  Social  Security  Act  to  include 
community  mental  health  centers  among 
the  entities  which  may  be  qualified  pro- 
viders of  services  for  medicare  purposes, 
to  requu-e  each  State  having  an  approved 
medicaid  plan  to  provide  community 
mental  health  center  services  under  such 
plan,  and  for  other  purposes. 

S.    82 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  North  Dakota  (Mr. 
Young  )  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  were  added  as  a 
cosponsor  of  S.  82,  a  bill  to  amend  title 
18,  United  States  Code. 

S.    87 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor  of 
S.  87,  a  bill  to  amend  the  Social  Secu- 
rity Act. 

S.    173 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  was  added  as  a  cosponsor  of 
S.  173,  a  bill  to  establish  the  birthplace 
of  Susan  B.  Anthony  in  Adams,  Mass.,  as 
a  national  historic  site,  and  for  other 
purposes. 

S.    174 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Washington  (Mr.  Jackson)  and 
the  Senator  from  Minnesota  ( Mr.  Ander- 
son »  were  addded  as  cosponsors  of  S. 
174,  a  bill  to  amend  the  United  Nations 
Participation  Act  of  1945  to  halt  the 
importation  of  Rhodesian  chrome. 

S.    211 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre) was  added  as  a  cosponsor  of 
S.  211,  relating  to  nonprofit  health  main- 
tenance organizations. 

S.     237 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  237,  a  bill  to 
amend  the  headnote  to  the  tariff  sched- 
ules of  the  United  States. 

S.    239 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  239,  a  bill  to 
amend  Public  Law  88-482. 

S.     244 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  244,  a  bill  to 
authorize  the  construction  and  main- 
tenanance  of  the  General  Draza  Mihailo- 
vich  Monument  in  Washington,  D.C. 

S.     24  7 

At  his  own  request,  the  Senator  from 
Wyoming  (Mr.  Hansen)  was  added  as  a 
c<5sponsor  of  S.  247,  a  bill  recognizing  the 
Women's  Air  Force  Service  Pilots  for 
services  to  their  country  in  World  War 

n. 

S.     268 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  S.  268.  a  bill  to 
create  within  the  Department  of  Agricul- 
ture an  office,  specifically  charged  with 
the  responsibility  of  assessing  the  fuel 
and  energy  needs  of  rural  residents  as 


such  needs  pertain  to  home  heating  and 
cooling,  transportation,  agricultural  pro- 
duction, electrical  generating,  conserva- 
tion, and  research  and  development. 

S.   303 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Iowa  (Mr.  Clark)  and  the 
Senator  from  Michigan  (Mr.  Riegle) 
were  added  as  cosponsors  of  S.  308.  a 
bill  to  rescind  certain  budget  authority 
for  the  CVN  nuclear  attack  aircraft  car- 
rier program  as  recommended  in  the 
message  of  the  President  of  January  17, 
1977,  transmitted  to  the  Congress  pursu- 
ant to  section  1012  of  the  Impoundment 
Control  Act  of  1974. 

S.  364 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  364,  a  bill 
to  provide  for  judicial  review  of  adminis- 
trative determinations  made  by  the  Ad- 
ministrator of  the  Veterans'  Adminis- 
tration, and  for  other  purposes. 

S.   383 

At  his  own  request,  the  Senator  from 
New  Mexico  (Mr.  Domenici )  was  added 
a"!  a  cosponsor  of  S.  383,  to  provide  for 
'■  nancial  disclosure  by  Federal  officers 
and  employees. 

S.  394 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Washington  (Mr.  Magnuson) 
was  added  as  a  cosponsor  of  S.  394,  a  bill 
entitled  the  Bridge  Replacement  and 
Rehabilitation  Act  of  1977. 

S.  467 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Oregon  (Mr.  Hatfield*  was 
added  as  a  cosponsor  of  S.  467,  a  bill  to 
amend  the  Railroad  Retirement  Act  of 
1974  with  respect  to  benefits  payable  to 
certain  individuals  who  on  December  31, 
1974  had  at  least  10  years  of  railroad 
service  and  also  ware  fully  insured  under 
the  Social  Security  Act. 

senate  joint  RESOLOTION  9 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson). 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNr.s) ,  and  the  Senator  from  Florida 
(Mr.  Chiles)  were  added  as  cospon.sors 
of  Senate  Joint  Resolution  9,  a  joint  res- 
olution designating  January  15  of  each 
year  as  "Martin  Luther  King  Day." 

SENATE  JOINT  RESOLtTTION    11 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  Senate  Joint  Res- 
olution 11,  a  joint  resolution  providing 
for  a  National  Leadership  Conference 
on  Energy  Policy  to  be  held  during  1977. 

SENATE  JOINT  RESOLUTION   14 

At  the  request  of  Mr.  Garn,  the  Sena- 
tor from  Idaho  (Mr.  McClure)  was  add- 
ed as  a  cosponsor  of  Senate  Joint  Reso- 
lution 14,  a  joint  resolution  proposing 
?n  amendment  to  the  Constitution  of 
the  United  States  for  the  protection  of 
unborn  children  and  other  persons. 

SENATE   JOINT  RESOLtmON    15 

At  the  request  of  Mr.  Garn,  the  Sena- 
tor from  Idaho  (Mr.  McClure)  was  add- 
ed as  a  cosponsor  of  Senate  Joint  Reso- 
lution 15.  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  or 
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the  United  States  for  the  protection  of    SENATE     RESOLUTION    59 — ORIGI- 
unbom  children  and  other  persons.  NAL  RESOLUTION  REPORTED  TO 

PAY  A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Rosalie  C.  Coder,  widow  of  John  P.  Coder, 
an  employee  of  the  Senate  at  the  time  of 
bis  death,  a  sum  equal  to  one  year's  com- 
pensation at  the  rate  he  was  receiving  by 
law  at  the  time  of  his  death,  said  sum  to 
be  considered  inclusive  of  funeral  expenses 
and  all  other  allowances. 


SENA-E    RESOLtrnON    24 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  California  (Mr.  Cranston) 
was  added  tis  a  cosponsor  of  Senate  Res- 
olution 24,  a  resolution  relating  to  the 
treaty  powers  of  the  Senate. 

SENATE  RESOLUTION  26 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator frcMn  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 26,  a  resolution  relating  to  the 
membership  and  fimctioiis  of  the  Select 
Committee  on  Standards  and  Conduct. 

SENATE  RXSOLTmON  39 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  Utah  (Mr.  Garn)  and  the  Sena- 
tor from  Nebraska  (Mr.  Zorinsky)  were 
added  as  cosponsors  of  Senate  Resolution 
39,  disapproving  pay  recommendations 
of  the  President. 

SENATE  RESOLUTION  50 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  Utah  (Mr.  Garn)  and  the  Sena- 
tor from  Nebraska  (Mr.  Zorinsky)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 50,  relating  to  the  disapproval  of  the 
pay  recwnmendations  of  the  President. 

SENATE  CONCURRENT  RESOLUTION   3 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  3,  a  concurrent  resolu- 
tion to  reaflBrm  the  honor  of  those  who 
served  in  Southeast  Asia  and  to  urge 
establishment  of  a  Presidential  task  force 
on  MIA/POW's. 

AMENDMENT   NO.    20 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Arkansas  (Mr.  Bxtmpers) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  were  added  as  cosponsors  of 
amendment  No.  20  Intended  to  be  pro- 
posed to  Senate  Resolution  4,  reorganiz- 
ing the  committee  system  of  the  Senate, 
and  for  other  purposes. 

AMENDMENT  NO.  24 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  Utah  (Mr.  Garn)  and  the  Sena- 
tor from  Nebraska  (Mr.  Zorinsky)  were 
added  as  cosponsors  of  amendment  No. 
24  intended  to  be  proposed  to  Senate 
Resolution  4,  relating  to  reorganizing  the 
committee  system  of  the  Senate,  and  for 
other  purposes. 


SENATE     RESOLUTION     58— ORIGI- 
NAL RESOLUTION  REPORTED  TO 

PAY  A  GRATurry 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

Resolved.  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Flora  M.  Coan.  widow  of  Carl  A.  S.  Coan. 
an  employee  of  the  Senate  at  the  time  of 
his  death,  a  sum  equal  to  one  year's  com- 
pensation at  the  rate  he  was  receiving  by 
law  at  the  time  of  his  death,  said  sum  to 
be  considered  Inclusive  of  funeral  expenses 
and  all  other  allowances. 


SENATE  RESOLUTION  60— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY   A   GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Geraldine  M.  Englund,  widow  of  Merrill  W. 
Englund,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  one  year's 
compensation  at  the  rate  he  was  receiving 
by  law  at  the  time  of  his  death,  said  sum 
to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


SENATE  RESOLUTION  61— ORIGINAL 
RESOLUTION  REPORTED  TO  PAY 
A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate, 
to  Carol  A.  Hendricks,  widow  of  James  W. 
Hendricks,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  four 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


SENATE  RESOLUTION  62— ORIGINAL 
RESOLUTION  REPORTED  TO  PAY 
A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Luella  M.  Hoffmann,  widow  of  Victor  F.  Hoff- 
mann, an  employee  of  the  Senate  at  the  time 
of  his  death,  a  sum  equal  to  two  months' 
compensation  at  the  rate  he  was  receiving  by 
law  at  the  time  of  his  death,  said  sum  to  be 
considered  inclusive  of  funeral  expenses  ana 
all  other  allowances. 


SENATE  RESOLUTION  63— ORIGINAL 
RESOLUIIGN  REPORTED  TO  PAY 
A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 


following  original  resolution,  which  was 
placed  on  the  calendar: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Gloria  D.  Otley,  widow  of  WlUlam  A.  Otley. 
Jr.,  an  employee  of  the  Senate  at  the  time 
of  his  death,  a  sum  equal  to  one  year's  com- 
pensation at  the  rate  he  was  receiving  by  law 
at  the  time  of  his  death,  said  sum  to  be  con- 
sidered inclusive  of  funeral  expenses  and  all 
other  allowances. 


SENATE  RESOLUTION  64— ORIGINAL 
RESOLUTION  REPORTED  TO  PAY 
A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
James  W.  Pence,  Sr.,  widower  of  Goldie  A. 
Pence,  an  employee  of  the  Senate  at  the  time 
of  her  death,  a  sum  equal  to  one  year's  com- 
pensation at  the  rate  she  was  receiving  by 
law  at  the  time  of  her  death,  said  sum  to  be 
considered  inclusive  of  funeral  expenses  and 
all  other  allowances. 


SENATE  CONCURRENT  RESOLUTION 
8— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  TO  AUTHOR- 
IZE PRINTING  OP  A  SENATE 
DOCUMENT 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RIBICOFP  submitted  the  follow- 
ing concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration : 

S.  Con.  Res.  8 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  "That  the  committee 
print  of  the  Committee  on  Government 
Operations,  Ninety-fourth  Congress,  entitled 
"The  Accounting  Establishment,"  prepared 
by  its  Subcommittee  on  Reports,  Accounting 
and  Management,  be  printed  as  a  Senate 
document,  and  that  there  be  printed  two 
thovisand  additional  copies  of  such  document 
for  the  use  of  that  committee. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMMITTEE  SYSTEM  REORGANIZA- 
TION AMENDMENTS  OF  1977— 
SENATE  RESOLUTION  4 

AMENDMENT  NO.   25 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  METCALF  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  resolution  (S.  Res.  4),  reorganizing 
the  committee  system  of  the  Senate,  and 
for  other  purposes. 

AMENDMENT   NO.    26 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McINTYRE  (for  himself,  Mr. 
Huddleston,  Mr.  Nelson,  and  Mr. 
Clark)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  Senate  Resolution  4,  supra. 
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SENATE  COMMITTEES  AND  PAPERWORK 

Mr.  McINTYRE.  Mr.  President,  in  the 
93d  Congress  I  introduced  legislation  de- 
signed to  provide  the  Senate  and  the 
House  of  Representatives  with  assess- 
ments of  the  paperwork  burden  of  the 
legislation  we  pass.  That  bill,  S.  200, 
would  have  required  that  each  Senate 
and  House  Committee  provide  copies  of 
the  forms  that  would  be  required  under 
legislation  reported  to  the  floors  of  both 
houses  for  action. 

In  the  94th  Congress  Senator  Nunn 
Joined  with  me  in  introducing  a  similar 
measure. 

Now  we  are  in  the  95th  Congress  and 
we  have  still  not  taken  action  to  provide 
us  with  information  about  the  paper- 
work burden  endemic  in  legislation  we 
pass. 

TTiere  are  several  ways  to  solve  this 
problem.  First,  as  many  of  you  know,  I 
and  several  other  Senators  plan  to  ques- 
tion legislation  on  the  floor  during  this 
Congress  to  provide  us  with  the  answers 
to  questions  such  as:  How  much  infor- 
mation is  required  to  comply  with  the 
provisions  of  a  specific  bill?  Who  will  fill 
out  the  forms?  How  much  will  it  cost? 
and  so  on. 

Senators  Hitddleston,  Ntjnn,  Roth, 
Garn,  Chiles,  Stevens,  Bartlett,  Bent- 
sen,  and  Hollings  have  told  me  they  will 
join  in  this.  Senator  Muskie  supports  the 
program. 

But  there  is  another  way. 

Rather  than  tie  up  the  Senate  with 
such  questions,  I  propose  that  each  com- 
mittee of  the  Senate,  under  a  change  in 
Senate  rules,  report  on  the  paperwork 
impact  of  specific  pieces  of  legislation 
when  those  committees  report  the  bills 
to  the  fioor. 

This  can  be  done  by  providing  copies 
of  forms  that  may  be  required  under  the 
legislation,  or  by  filing  a  paperwork  im- 
pact statement. 

This  is  the  central  theme  of  the 
amendment  to  Senate  Resolution  4  that 
I  am  introducing  today.  Senators  Nel- 
son, Clark,  and  Huddleston  join  with 
me  as  cosponsors. 

There  are  several  reasons  for  the  as- 
sessments. 

First,  we  would  have  an  inkling  of  the 
burdens  we  will  require  of  our  citizens. 

Second,  we  would  be  able  to  provide 
guidance  to  the  executive  and  regulatory 
agencies  showing  them  what  we  expect 
from  them  in  the  way  of  data  collection. 

Third,  we  would  provide  ourselves  with 
a  ready  tool  for  continuing  oversight  of 
Federal  programs,  because  we  would 
have  assessed,  to  the  extent  practicable, 
what  the  paperwork  burdens  would  be. 

Mr.  President,  as  chairman  of  the  Se- 
lect Committee  on  Small  Business  Sub- 
committee on  Government  Regulation,  I 
held  many  days  of  hearings  on  the  prob- 
lem of  Government  paperwork.  I  know 
that  many  of  the  paperwork  burdens 
falling  on  our  citizens  come  from  the 
legislation  we  pass. 

But,  too,  as  cochalrman  of  the  Com- 
mission on  Federal  Paperwork,  I  know 
that  we  do  not  guide  our  agencies  fully 
when  they  must  Implement  programs. 
We  must  provide  guidance  to  them. 


I  beUeve  this  amendment  will  give  us 
a  way  to  work  to  solve  both  of  these 
problems.  I  ask  unanimous  consent  that 
the  amendment  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  26 
On  page  103,  between  lines  20  and  21,  in- 
sert the  following  new  title: 
•HTLE    Vin— FORMS    AND    REPORTS   RE- 
QUIRED    BY      CERTAIN     LEGISLATIVE 
PROPOSALS 

Sec.  801.  (a)  Any  bill  or  joint  resolution 
of  a  pubUc  character  reixjrted  by  a  commit- 
tee of  the  Senate  (other  than  the  Committee 
on  Appropriations)   shaU  contain — 

(1)  a  copy  of  the  probable  matter  and 
format  of  each  new  form  or  report  (or  the 
revision  of  any  such  existing  form  or  report) , 
required  by,  or  which  is  likely  to  be  required 
by,  the  enactment  of  such  bill  or  joint  reso- 
lution, which  is  to  be  provided  by  the  United 
States  Qoyemment  for  completion  by  any 
I>€rson  other  than  an  officer  or  employee  of 
that  Government  or  of  a  State  government, 
or  any  political  subdivision  of  that  State: 

(2)  In  lieu  of  any  such  copy,  a  statement 
listing  each  such  form  or  report  for  which 
that  copy  Is  not  contained  in  the  report, 
with  a  statement  of  the  reasons  why  the 
copy  of  each  is  not  so  Included;  or 

(3)  a  statement,  accompanied  by  reasons, 
that  such  bill  or  Joint  resolution  does  not 
require,  or  Its  enactment  is  not  likely  to  have 
as  a  result,  any  such  new  form  or  report  of 
any  revision  of  an  existing  form  or  report; 
or 

(4)  a  statement  listing  the  expected  im- 
pact of  the  paperwork  and  record-keeping 
required  by  such  bill  or  resolution. 

(b)  It  shall  not  be  in  order  In  the  Senate 
to  consider  any  such  bill  or  Joint  resolution 
if  such  bill  or  joint  resolution  was  reported 
in  the  Senate  after  the  effective  date  of  this 
resolution  and  the  report  of  that  committee 
of  the  Senate  which  reported  such  bill  or 
Joint  resolution  does  not  comply  with  the 
provisions  of  subsection  (a)  of  this  seetion. 

On  page  103,  line  21.  strike  out  "TITLE 
Vm"  and  insert  in  lieu  thereof  "TITLE  TX". 

On  Page  103,  line  22,  strike  out  "Sec.  801." 
and  Insert  in  lieu  thereof  "Sec.  901.". 

On  Page  104,  line  1,  strike  out  "Sec.  802." 
and  Insert  in  lieu  thereof  "Sec.  902.". 

On  page  104,  line  8,  strike  out  "Sec.  803. 
(a) "  and  Insert  in  lieu  thereof  "Sec.  903.". 

amendment    no.    27 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  Sen- 
ate Resolution  4,  supra. 

amendment   no.    28 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  Sen- 
ate Resolution  4,  supra. 

AMENDMENT    NO.    29 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  (for  himself,  Mr. 
Dole.  Mr.  Kennedy.  Mr.  Javits,  Mr. 
Percy,  Mr.  Riegle,  Mr.  Abourezk,  Mr. 
Case,  Mr.  Church,  Mr.  Humphrey,  Mr. 
Clark,  Mr.  Durkin,  Mr.  Melcher,  and 
Mr.  Hollings)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  Senate  Resolution  4,  supra. 


AMENDBfKNTS    NOS.    30    AND    31 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments int«ided  to  be  proposed  by  him 
to  Senate  Resolution  4,  supra. 

AMENDMENTS    NOS.    32    AND    33 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CLARK  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  Senate  Resolution  4,  supra. 

AMENDMENT    NO.    34 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)    

Mr.  SCHMITT  (for  himself,  Mr.  Dom- 
ENici,  and  Mr.  Mathias)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  Senate  Resolution  4. 
supra. 


NOTICES  OF  HEARINGS 

INTERNATIONAL     FINANCE     StTBCOMMTTTEE 

Mr.  STEVENSON.  Mr.  President,  on 
February  21,  22,  and  28  the  International 
Finance  Subcommittee  of  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
will  hold  hearings  cm  S.  69  and  S.  92, 
bills  to  extend  and  amend  the  Export 
Administration  Act.  In  addition  to  ex- 
tending the  Export  Administration  Act 
to  September  30,  1978,  both  bills  contain 
measures  to  deal  with  national  security 
export  controls,  nuclear  proliferation, 
embargoes  on  American  agricultural  ex- 
ports, and  the  Arab  boycott  of  Israel. 
Witnesses  are  expected  to  include  Secre- 
tary of  State  Cyrus  Vance,  on  Febru- 
ary 28th. 

The  hearings  will  begin  at  10  a.m.  in 
room  5302,  Dirksen  Senate  Office  Build- 
ing. Interested  persons  should  contact 
Stanley  J.  Marcuss,  Counsel,  Interna- 
tional Finance  Subcommittee,  at  202/ 
224-8813. 

SUBCOMMITTEE   ON   ADMINISTRATIVE   PRACTICE 
AND    PROCEDURE 

Mr.  KENNEDY.  Mr.  President,  the 
Judiciary  Subcommittee  on  Administra- 
tive Practice  and  Procedure,  which  I 
chair,  will  be  holding  a  hearing  on  S.  270, 
the  "PubUc  Participation  in  Federal 
Agency  Proceedings  Act  of  1977"  on 
Thursday,  February  3.  The  hearing  will 
begin  at  9:30  in  room  2228  of  the  Dirk- 
sen Building. 

S.  270  is  a  bill  to  authorize  Federal 
agencies  to  provide  financial  compensa- 
tion to  citizens  and  citizen  groups  who 
make  significant  contributions  to  agency 
proceedings.  The  bill  (S.  2715  in  the  94th 
Congress)  had  been  reported  by  the  Ju- 
diciary Committee  in  May  of  1976.  S.  270 
is  cosponsored  by  16  other  Senators. 
Companion  legislation  has  been  intro- 
duced in  the  House  by  Congressmen 
RooiNo  and  Koch. 

Witnesses  at  Thursday's  hearing  in- 
cluded: 

Calvin  J.  Collier,  Chairman,  Federal 
Trade  Commission;  William  J.  Scott,  At- 
torney General  of  Illinois:  Satenig  St. 
Marie,  Vice  President,  David  Schoenfeld, 
Consumer  Advocate,  J.  C.  Penney  Co.; 
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and  Stanley  Van  Ness,  Public  Advocate, 
State  of  New  Jersey. 


ADDITIONAL  STATEMENTS 


THE  SECURITY  OF  THE  NATION 

Mr.  GOLDWATER.  Mr.  President, 
with  a  new  administration  taking  over, 
it  is  a  good  time  for  us  to  take  a  look 
around  the  world  and  see  what  kind  of 
problems  our  country  is  likely  to  have  to 
deal  with  in  the  years  immediately  ahead. 
Needless  to  say,  we  must  be  prepared  to 
budget  our  resources  to  handle  our  na- 
tional needs  and  to  appraise  the  trends 
and  tensions  elsewhere  in  the  world  with 
which  we  may  have  to  deal. 

Recently  the  Association  of  the  U.S. 
Army  undertook  a  yearend  assessment 
of  world  conditions  and  weighed  them 
against  measures  we  must  be  prepared 
10  take  for  the  security  of  the  Nation. 
The  study  shows  that  the  United  States 
has  many  strengths  and  some  weaknesses 
as  we  confront  the  realities  of  world  con- 
ditions as  they  are  now  and  as  they  are 
likely  to  be  in  the  futua-e.  I  ask  unanimous 
consent  that  the  position  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  position 
paper  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Sectjbity  of  the  Nation,  1976 — ^A 

Yeak-end  Assessment 

inteoduction 

As  a  new  administration  assumes  office  and 
we  prepare  to  budget  our  resources  to  meet 
our  national  needs,  we  must  assess  the  status 
and  trends  of  tensions  In  the  world  in  which 
we  must  live  If  we  are  to  make  Intelligent  and 
productive  decisions.  It  Is  a  time  for  weighing 
carefully  the  changes  affecting  the  delicate 
balances  In  our  economic,  political  and  mili- 
tary affairs  that  have  occurred  In  the  past 
year  and  to  make  some  Judgments  based  on 
these  trends  as  to  what  we  must  plan  for  In 
the  future. 

Our  own  country  and,  Indeed,  much  of  the 
world  are  grappling  with  severe  economic  and 
human  problems.  Inflation,  unemployment 
and  welfare  costs  are  constants  In  our  own 
society.  Elsewhere  economic  chaos,  starvation 
and  conflict  are  additional  burdens.  As  1977 
begins,  ours  Is  a  world  of  tension  and  danger 
Just  as  the  year  past  has  been.  There  Is  no 
place  to  hide  so  the  task  Is  to  face  up  to  these 
difficulties  and  bring  to  bear  our  best  thought 
and  energies  toward  their  solution. 

In  one  paper.  It  would  be  Impossible  to  ex- 
amine the  multitudinous  problems  that  are 
our  lot.  Rather,  we  have  tried  In  this  brief 
discourse  to  highlight  those  activities  around 
the  globe  In  the  past  year  that  bear  most 
directly  on  our  foreign  policy  and  our  na- 
tional defense  posture. 

ETTBOPE 

The  continent  that  spawned  our  nation 
200  years  ago  still  commands  the  greatest 
share  of  our  political  and  military  concern 
and  exertion.  The  North  Atlantic  Treaty  Or- 
ganization Is  our  strongest  alliance  and  much 
of  what  we  do  In  the  way  of  military  plan- 
ning, weapons  procurement  and  force  struc- 
ture is  dictated  by  the  role  we  play  in  that 
alliance. 

Despite  our  attention  and  concern  of  our 
allies,  the  NATO  forces  are  out  of  balance 
In  the  face  of  growing  Warsaw  Pact  conven- 
tional combat  power.  Speaking  before  the 
1976  Annual  Meeting  of  the  Association  of 
the  United  States  Army,  NATO  Supreme 
Commander,  General  Alexander  M.  Haig,  Jr., 
described  the  predicament  of  facing  the 
massed  tanks  and  artillery  of  the   Soviets 


uid  their  Warsaw  Pact  allies  with  Just  one 
effective  deterrent — nuclear  weapons. 

".  .  .  the  Alliance's  conventional  posture  is 
absolutely  critical  to  the  successful  deter- 
rence of  aggression  in  Europe — not  because 
convention  forces  replace  the  nuclear  ele- 
ments of  our  Triad  (conventional  forces,  tac- 
tical nuclear  weapons  and  strategic  nuclear 
weapons)  but  because  they  are  an  absolute 
prerequisite  to  their  credibility,"  General 
Haig  said. 

WhUe  the  NATO  forces  have  stayed  pretty 
much  the  same  as  far  as  conventional  combat 
power  Is  concerned,  the  Soviet  conventional 
forces  facing  NATO's  Central  Region  alone 
have  been  Increased  by  130.000  men  over  the 
past  ten  years.  Over  the  same  period  the 
number  of  Soviet  tanks  poised  against  the 
Central  Region  has  jumped  by  40  percent 
while  the  Soviet  artillery  strength  there  has 
ballooned  by  between  50  percent  and  100 
percent. 

General  Haig  fears  the  Soviets  might  take 
the  ultimate  risk  of  launching  a  massive 
conventional  attack  toward  the  West,  know- 
ing that  the  non-nuclear  NATO  force  they 
face  is  Inferior  and  relying  on  the  NATO  po- 
litical leader's  reluctance  to  make  an  Imme- 
diate decision  in  favor  of  using  nuclear  weap- 
ons. The  Soviets  might  reason  that  it  would 
take  80  long  to  make  the  nuclear  decision 
that  their  forces  could  be  well  into  NATO 
territory  before  permission  was  granted  to 
retaliate  with  nuclear  weapons.  By  this  time, 
of  course,  the  Soviet  forces  would  also  be 
mingled  with  the  population  of  overrun 
NATO  territory,  thus  compounding  the  pain 
of  a  nuclear  decision.  It  Is  interesting  to 
note  that  the  NATO  Foreign  Ministers,  meet- 
ing In  Brussels  on  December  10,  1976,  rejected 
a  Warsaw  Pact  proposal  for  renunciation  of 
the  first  vise  of  nuclear  weapons. 


Manpower 


Equipment 


Ground 


Air     Tanks   Aircraft 


NATO 

United  States 189  41  2,500  260 

Britain 55  9  650  130 

Canada 3  2  30  50 

5«l«iulh 64  20  325  140 

G«rmany    345  117  2,400  580 

Netherlands 78  21  525  160 

Total 734  210  6,430  1,320 

France 58 325 

Total 792  210  6,755  1.320 

WARSAW  PACT 

Soviet  Union... 455  60  7,900  1300 

Czechoslovakia 135  45  2,900  '450 

East  Germany 105  36  1,700  400 

Poland 204  63  3,200  850 

i«t»l 899  204  15,700  3,000 


As  General  Haig  sees  it,  only  the  presence 
of  a  truly  credible  NATO  conventional  force 
can  limit  the  chance  of  an  adventuroiis  esca- 
pade by  the  Kremlin. 

The  TJ.S.  Army  forces  stationed  in  Europe 
have  made  great  strides  in  converting  man- 
power from  support  jobs  to  combat  \mlts 
but  this  action,  even  when  combined  with 
Improvements  by  other  NATO  partners,  does 
not  approach  the  magnitude  of  Warsaw  Pact 
growth  In  conventional  combat  power. 

NATO  has  another  painful  problem — the 
obvloxjs  decline  in  the  contribution  of  one 
of  the  Alliance's  staunchest  supporters, 
Great  Britain.  Every  roxmd  of  the  inflation- 
ary spiral  has  brought  a  corresponding  re- 
duction in  British  combat  capability.  The 
173.675  men  and  women  of  the  British  Army 
are  spread  woefully  thin  between  units  on 
the  ground  in  Germany,  scattered  in  garri- 
sons at  home  and  rotating  in  and  out  of  the 
bloody  tragedy  In  Northern  Ireland.  The 
British  Army  on  the  Rhine  Is  chronically 
between  5,000  and  10,000  men  short  of  its 
supposed  strength  of  55,000. 


No  one  questions  the  fighting  ability  or 
determination  of  the  British  forces  and.  If 
statistics  prove  anything  at  all,  the  decline 
in  the  British  contribution  to  NATO  has 
been  due  more  to  economic  reality  than  to 
any  lack  of  commitment.  The  British  spent 
between  4.9  and  5.7  percent  of  their  gross 
national  product  on  defense  Isist  year  which 
compares  well  with  the  rest  of  the  alliance 
(the  VS.  defense  share  of  the  GNP  for  Fiscal 
Year  1977  will  be  5.6  percent) .  The  hard  fact 
is  that  Inflation  has  eaten  so  deeply  into  the 
British  economy  that  even  this  substantial 
share  of  the  GNP  just  doesn't  buy  very  much 
in  the  form  of  troops,  tanks,  planes  and 
ships. 

Portugal  now  has  its  flrst  freely  elected 
president  and  seems  to  have  recovered  its 
political  equilibrium.  It  has  returned  to  a 
state  of  relative  normalcy  although  there 
are  occasional  acts  of  terrorism  such  as  the 
recent  sabotage  of  the  water  supply  for  the 
city  of  Lisbon.  While  not  yet  fvilly  back  to 
the  state  prior  to  the  unheaval  of  1975,  Por- 
tugal is  once  again  In  a  position  to  make  a 
significant  contribution  to  NATO. 

Although  Spain  Is  not  a  member  of  the 
Alliance,  the  NATO  ministers  have  agreed  to 
Invite  her  membership  and  conditions  favor- 
able to  acceptance  seem  to  be  improving. 
The  recent  election  of  Spain's  flrst  freely- 
selected  parliament  since  Franco's  ascent  to 
power  helps  clear  the  way  for  NATO  mem- 
bership and  participation  in  the  Eiiropean 
union.  The  terrorist  activity  that  marked 
the  period  Just  prior  to  the  death  of  long- 
time dictator  Francisco  Franco  has  dropped 
off,  apparently  due  In  large  part  to  the  con- 
ciliatory approach  being  taken  by  King  Juan 
Carlos.  There  are  stUl  sporadic  outbursts  of 
terrorist  activity,  however,  mostly  conducted 
by  members  of  the  Basque  Separatist  move- 
ment. 

The  continued  growth  of  communist  po- 
litical Influence  in  Italy  and  Prance  could 
pose  a  serious  problem  for  NATO,  not  be- 
cause the  national  communist  parties  are 
aligning  themselves  with  the  Soviet  Union, 
but  because  it  may  grow  increasingly  difficult 
to  sell  support  of  NATO  as  a  defense  against 
a  broad  communist  threat.  Quite  to  the  con- 
trary, the  national  communist  parties  in 
those  two  countries  are  drawing  further  away 
from  monolithic  Marxist  dogma  and  are  at- 
tempting to  extend  their  power  within  their 
own  countries  rather  than  participate  In 
International  Communism  with  the  Moscow 
traditionalists.  In  its  1976  congress  the 
French  Communist  Party  openly  proclaimed 
its  independence  from  Moscow  and  struck 
the  Marxist  phrase  "dictatorship  of  the  pro- 
letariat" from  Its  creed. 

Despite  Its  seeming  Independence  from 
Moscow,  the  French  Communist  Party  still 
impedes  any  progress  toward  reestablishing 
French  participation  in  NATO.  No  matter 
how  President  Glscard  D*EstaIng  may  be 
Inclined  personally,  he  must  consider  the 
political  realities  at  home  before  attempting 
to  undo  the  damage  inflicted  on  the  Alliance 
by  the  late  Charles  de  Gaulle.  It  would  be 
premature  to  expect  any  major  Increase  In 
French  participation  in  the  Alliance. 

The  situation  Is  complicated  even  further 
by  the  emergence  of  former  Premier  Jacques 
Chirac  as  leader  of  the  GauUlst  Party.  Chirac 
has  effectively  criticized  D'Estalng  for  his 
patient  wooing  of  both  the  middle-of-the- 
road  Frenchmen  and  the  Communists  in 
hope  of  attaining  a  firm  coalition.  In 
speeches  to  admiring  throngs  of  conserva- 
tives, Chirac  recalls  the  past  glories  of  Prance 
and  appeals  for  a  reestabllshment  of  the 
"old  values."  One  of  the  "old  values"  Chirac 
espouses  is  de  Gaulle's  dislike  for  NATO. 

The  Italian  Conununlst  Party  emerged 
from  this  year's  election  as  the  second  larg- 
est vote-getter.  Just  a  few  percentage  points 
behind  the  Christian  Democrats  who  have 
be3n  ruling  the  coimtry  for  years.  The  lack 
of  a  clear-cut  majority  by  any  party  forced 
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new  Premier  GIullo  Andreotti  to  take  four 
communists  Into  his  cabinet.  This  prospect 
drew  dire  warnings  from  U.S.  Secretary  of 
State  Henry  Kissinger  that  NATO  could  not 
survive  with  a  communist-Influenced  mem- 
ber. Otmer  high-ranking  NATO  officials 
voiced  concern  that  NATO  Southern  Com- 
mand headquarters  might  have  to  be  moved 
away  from  Naples  and  questioned  the  con- 
tinued reliability  of  Italian  partlclparts  in 
the  NATO  Planning  Group.  There  has  been 
no  discerned  Improvement  in  Italy's  ability 
to  carry  out  Its  existing  treaty  obligations. 
The  Italian  Army  remains  an  Inadequately 
equipped  and  trained  force  with  low  morale. 

In  the  six  months  since  the  election  and 
the  formation  of  Andreotti's  minority  cabi- 
net, there  has  been  little  or  no  indication  of 
problems  generated  by  the  presence  of  the 
Communist  members.  The  Communist  party 
Itself  has  continued  to  emphasize  its  as- 
sumed role  as  defender  of  the  Italian  middle 
class  rather  than  making  any  purely  Marxist 
noises. 

The  precarious  nature  of  Italy's  economy 
has  had  more  effect  on  its  contribution  to 
NATO  than  its  political  shift.  With  inflation 
running  well  over  30  percent,  Italism  defense 
funds  are  shrinking  and  there  have  been 
heavy  cutbacks  in  readiness  training  for  the 
armed  forces,  particularly  for  the  Italian  Air 
Force. 

While  the  centuries-old  quarrel  between 
Greece  and  Turkey  over  the  inland  of  Csrprus 
Is  still  a  lively  issue,  there  has  been  no  open 
combat  for  well  over  a  year  and  there  are 
signs  that  the  relationship  between  those 
countries  and  the  United  States  is  slowly 
moving  back  to  normalcy.  Greek  Prime  Min- 
ister Constantlne  Karamanlls,  while  running 
the  country  with  a  very  strong  hand,  is  at- 
tempting to  overcome  the  anti-American 
sentiments  generated  by  the  United  States' 
role  In  the  early  stages  of  the  Cyprus  crises. 
For  the  moment,  however,  Greece  continues 
to  be  a  nonpartlclpant  In  NATO  military 
activities. 

In  Turkey  the  prospect  of  a  new  military 
assistance  agreement  with  the  United  States 
seems  to  have  taken  the  chill  off  the  rela- 
tionship between  the  two  countries.  Turkish 
military  officers  are  reported  to  be  accepting 
social  invitations  from  American  friends — 
something  they  would  not  do  if  they  ex- 
pected high  level  criticism  of  that  open 
friendship.  Assuming  the  9Sth  Congress  ap- 
proves the  new  Defense  Cooperation  Agree- 
ment (It  would  provide  over  $1  billion  In 
military  aid  over  the  next  four  years),  the 
remaining  restrictions  on  U.S.  mUltary  ac- 
tivity In  Turkey  are  expected  to  be  wiped  out. 

There  has  been  no  change  In  the  Eastern 
European/Communist  Bloc  accommodation. 
Bulgaria  remains  the  most  ardently  com- 
mitted member  of  the  Warsaw  Pact  with 
Romania  and  Hungary  continuing  to  show 
signs  of  movement  toward  more  open  rela- 
tionships— particularly  In  trade — with  the 
West.  The  Soviet  Union  has  been  unable  to 
reconcile  most  Eastern  European  people  to 
Its  hegemony.  Although  there  are  occasional 
reports  of  political  unrest  In  Czechoslovakia 
and  Poland,  no  experienced  observer  of  the 
Eastern  European  scene  expects  any  overt 
outbreak  as  long  as  large  numbers  of  Soviet 
troops  are  close  by.  The  Soviet  Union  remains 
a  totalitarian,  heavily  armed  state  deter- 
mined to  continue  to  dominate  Eastern  'E\x- 
rope  and  to  extend  Its  Influence  into  the 
world. 

Yugoslavia's  President  Tito  has  aged  an- 
other year  and  survived  renewed  efforts  by 
the  Soviet  Union  to  woo  him  Into  closer  ties. 
At  age  84,  Tito  Is  not  well  and  his  falling 
health  could  precipitate  the  long-expected 
Soviet  efforts  to  draw  Yugoslavia  Into  Its  In- 
fluence sphere,  by  force  If  necessary. 

The  political  crisis  predicted  to  accompany 
Tito's  eventual  depart-are  became  an  Issue 
in  the  U.S.  presidential  election  with  both 
major   candidates   toe-dancing   around    the 


question  of  possible  U.S.  Involvement.  There 
exists  no  U.S.  commitment — and  President- 
elect Carter  has  made  none — to  any  course 
of  action  that  would  bring  the  United  States 
to  the  defense  of  Yugoslavia  if  the  Soviets 
marched  on  a  Tito-less  Yugoslavia. 

Age  and  111 -health  could  also  bring  a  shift 
in  the  leadership  of  the  Soviet  Union  if 
Leonid  Brezhnev  cannot  continue  to  serve. 
But  although  the  Western  World  viewed  the 
departure  of  Joseph  Stalin  and  Nlklta  Khru- 
shchev with  concern  that  their  successors 
w^ould  take  a  more  militant  stand  In  pro- 
moting the  goals  of  international  Commu- 
nism, there  is  little  apprehension  about  the 
departure  of  Brezhnev.  In  1977  Russia  wlU^ 
need  the  continued  Importation  of  American ' 
technology  and  conamodltles  too  much  to 
risk  an  open  political  confrontation — ^par- 
ticularly with  their  concerns  about  the  In- 
tentions of  Red  China. 

Perhaps  the  advent  of  a  new  U.S.  admin- 
istration win  serve  to  get  the  SALT  n  ne- 
gotiations moving  again  but,  at  the  close 
of  1976,  there  has  been  little  progress  to- 
ward reaching  a  new  level  of  arms  limita- 
tion. Mr.  Carter  has  selected  national  secu- 
rity and  foreign  policy  advisors  known  to 
favor  greater  arms  limitation  efforts. 

Negotiations  to  achieve  a  Mutual  Balance 
of  Forces  Reduction  continued  In  Vienna  for 
a  third  year  with  both  NATO  and  the  War- 
saw Pact  sparring  over  the  true  levels  of 
force  strength  In  the  area.  In  June  the  War- 
saw Pact  representatives  for  the  flrst  time 
presented  their  version  of  official  ground 
force  strength  in  Poland,  Czechoslovakia  and 
East  Germany  but  the  NATO  delegation  still 
considers  them  about  100,000  too  low.  Tech- 
nically, a  NATO  offer  of  December  1975  is 
still  before  the  negotiators.  It  would  Involve 
withdrawal  of  1,000  NATO  nuclear  weapons, 
54  nuclear-capable  F-4  aircraft  and  36  Persh- 
ing missile  systems  In  exchange  for  estab- 
lishing a  mutual  700,000  man  ground  force 
structure  on  both  sides.  The  proposal  would 
also  require  the  withdrawal  to  Russia  of 
an  entire  Soviet  tank  army  (with  Its  1,500 
tanks)  la  exchange  for  withdrawal  of  29,000 
U.S.  Army  personnel. 

While  the  proposal  trades  away  some  of 
NATO's  main  strength  In  nuclear  wei^>onB, 
It  also  cuts  Into  the  Warsaw  Pact  edge  In 
armored  strength.  No  matter  what  proposal 
Is  set  forth,  however,  no  withdrawal  of  U.S. 
weapons  or  forces  Is  directly  comparable 
to  a  move  of  Soviet  forces  back  inside  their 
home  borders.  The  distance  from  the  Russian 
frontier  to  the  West  German  border  is  still 
just  650  kilometers  while  any  U.S.  reinforce- 
ments would  be  6,000  kilometers  away.  The 
Soviet  forces  can  be  reintroduced  Into  the 
NATO  area  anytime  by  land  routep  while 
U.S.  units  face  an  ocean  crossing. 

The  negotiations  have  entered  their  fourth 
year  with  most  of  the  basic  disagreements 
still  intact. 

With  Senator  Mansfield's  departure  from 
the  U.S.  Senate  there  Is  no  present  rallying 
point  for  the  greatly  diminished  group  that 
favored  further  reductions  In  oxvc  NATO 
forces.  Senator  Sam  N-"nn  of  Georgia  has 
become  the  Senate's  NATO  expert  and  his 
views  on  this  subject  ere  given  careful  con- 
sideration. His  present  most  serious  concern 
relates  to  the  rapid  growth  in  the  conven- 
tional capabilities  of  the  Warsaw  Pact  forces. 
He  believes  that  the  unbalance  that  tMs  has 
created  has  given  the  Soviet  non-nuclear 
forces  deployed  opposite  West  Germany  an 
ability  to  Initiate  a  potentially  devastating 
invasion  of  Europe  with  as  little  as  a  few 
days  warning.  He  Is  concerned  that  -his  may 
have  degraded  the  reliability  of  NATO's  cur- 
rent strategy  of  flexible  response  In  the  use  of 
conventional  non-nuclear,  tactical  nuclear 
and  strategic  nuclear  forces.  Consequently, 
Senator  Nunn  and  his  adherents  will  espouse 
efforts  to  undertake  a  fundamental  enhance- 
ment  of   NATO's   conventional   capabilities. 

On  balance,  the  situation  in  Europe  im- 


proved somewhat.  To  be  sure,  as  Senator 
Nunn  has  pointed  out.  the  Soviet  conven- 
tional forces  In  Europe  have  improved 
dramatically '  and  we  are  close  to  having  a 
very  delicate  balance  upset — with  a  grave 
potential  for  Soviet  mlsjudgment.  Neverthe- 
less, we  can  be  heartened  by  the  Improved 
political  stability  on  the  Iberian  peninsula. 
Similarly,  real  progress  is  being  made  In  the 
repairs  of  the  unfortunate  disarray  with  our 
aUies  on  t^.e  southern  fiank  of  NATO. 
Europe  and  NATO  will  continue  to  require 
our  energetic,  patient  and  unremitting  sup- 
port. Disengagement  is  Impossible. 

THE  SOVIET  UNION 

There  is  a  growing.  If  sometimes  reluctant, 
acknowledgment  that  the  Soviet  Union  has 
surpassed  the  United  States  In  almost  every 
form  of  military  cap.iblUty.  The  Soviet  Navy 
has  grown  from  a  ccastal  defense  force  to  a 
multl-o.ean  fleet  capable  of  disrupting  the 
sea  routes  that  would  be  needed  so  badly 
during  a  major  war.  Soviet  mlssUe  forces 
have  Increased  the  megatcnnage  they  can 
throw  at  any  target  and  have  Improved 
their  accuracy  In  targeting  U.S.  mls?lle  sllos. 
The  Red  Army  has  had  a  significant  advan- 
tage In  conventional  warfare  capabilities  for 
many  years  and  that  capability  Is  now  backed 
up  by  a  rapidly  growing  logistic  support  sys- 
tem which  can  sustain  those  forces  for  an 
extended  period. 

We  also  reluctantly  accept  the  fact  that 
Soviet  strategic  fc.rces  are  backed  up  by  a 
civil  defense  program  that  would  apparently 
permit  that  nation  to  recover  from  a  nuclear 
exchange  far  mere  rapidly  than  the  United 
States  could.  By  limiting  the  damage  that 
would  be  Inflicted  by  a  retaliatory  strike  the 
Soviets  could  realistically  consider  a  first 
or  preemptive  strike. 

Perhaps  the  most  alarming  aspect  of  So- 
viet military  superiority  Is  Its  ability  to  re- 
produce Itself.  While  U.S.  manufacturers  shy 
away  from  military  contracts  In  favor  of 
more  lucrative  production  of  civilian  goods, 
the  Soviet  military  production  base  rolls 
along  producing  thousands  of  tanks  while 
U.S.  plants  are  producing  hundreds.  While 
the  U.S.  Navy  desperately  seeks  shipyards 
to  build  the  vessels  it  needs,  the  civilian 
owners  of  the  yards  go  to  cotirt  to  cUrtfy 
contract  terms  and  profit  margins.  The 
whole  process  has  a  cumulative  effect.  While 
our  forces  are  able  to  Improve  themselves  a 
little  at  a  time.  Soviet  defense  production 
has  achieved  momentum  that  keeps  Increas- 
ing the  gap. 

Russia  turns  to  the  West  when  It  needs 
to  solve  Its  problems.  When  grain  produc- 
tion falls  short  It  buys  wheat  and  com  In 
the  United  States.  When  Soviet  manufac- 
turing plants  bog  down  they  Import  tech- 
nicians and  technology  to  bring  their  pro- 
duction lines  Into  the  mld-20th  century. 
This  continued  exportation  of  advanced  tech- 
nology to  our  most  likely  adversary  Is  the 
source  of  growing  debate. 

Of  course  Russia  has  other  problems.  Its 
blandishments  to  the  Third  World  are  re- 
jected at  least  as  often  as  they  are  accepted. 
The  Soviet  hierarchy  apears  to  be  Involved 
In  a  debate  over  who  should  make  defense 
policy.  The  military  Is  pressing  for  a  larger 
role  but  the  civilian  leaders  have  responded 
by  appointing  some  of  their  own  Into  con- 
trolling military  positions.  For  the  first  time 
In  many  years  a  civilian  has  just  been  ap- 
pointed Minister  of  Defense  and  Chairman 
Brezhev  has  Just  been  promoted  to  Marshal 
of  the  Army,  the  highest  military  rank. 

We  can  take  little  comfort  In  these  prob- 
lems though,  there  Is  not  the  slightest  hint 
of  a  shift  away  from  the  long-range  goals 
of  Marlxst  Socialism.  If  we  give  them  the 
chance  they  will  btiry  us. 

Even  a  casual  look  at  the  Soviet  armed 
forces  Is  enough  to  convince  an  Intelligent 
observer  that  their  Intentions  and  their 
growing  capabilities  go  far  beyond  that  need- 
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ed  for  Just  the  defense  of  their  present 
boundaries.  The  only  explanation  for  build- 
ing a  multi-ocean  navy,  for  building  over- 
whelming conventional  ground  power  and 
for  Improving  their  first-strike  nuclear  capa- 
bility Is  their  intent  to  use  that  combined 
power  to  further  their  political  goals. 


U.S.S.R. 


United 
States 


MiliUry  nunpower 4,800,000        2,100.000 

Tanks 42,000  10.000 

Major  combat  (hip* 226  182 

Strategic    missiles 2.378  1,710 

Strategic  aircraft .■ 135  463 

Tactical  aircraft 6.100  '  8,500 

Miuile-launching    subffllrilMS    .  73  41 

Attack    submarines    ..  253  73 

Aircraft  carriers 1  13 


THE     MIDDLE     EAST 

The  greatest  risk  of  war  continues  to  lie 
in  the  Middle  East.  The  most  urgent  task 
facing  the  United  States  Is  to  help  the  Arab 
states  and  Israel  negotiate  a  settlement. 
Major  combat  In  that  area  during  the  past 
year  was  limited  to  the  bloody  civil  war  in 
Lebanon  although  there  were  a  series  of 
border  incidents  and  accompanying  sabre 
rattling  by  many  of  the  parties  Involved.  The 
United  States  was,  and  still  Is,  faced  with 
the  task  of  trying  to  maintain  good  relations 
with  the  Arab  nations  while  at  the  same  time 
helping  Israel  preserve  a  local  balance  of 
military  power.  We  also  must  maintain  suffi- 
cient military  presence  In  the  area  to  deter 
Soviet  military  Involvement. 

The  whole  Mid-east  situation  is  a  crazy 
quilt  of  ill-concealed  animoeities  with  a  few 
fragments  of  open  conflict.  Egypt  and  Libya 
are  at  each  other's  throats.  Several  Arab 
states  despise  King  Hussein  of  Jordan  be- 
caxise  of  his  Western  orientation.  Iraq  is 
ready  to  pounce  on  Syria  if  its  Lebanese  ad- 
venture weakens  it  too  much  and  there  are 
Intense  Insurgencies  underway  throughout 
the  Arab  world.  But  there  is  one  common 
thread  through  the  whole  quilt — to  the 
Arabs,  Israel  is  the  enemy. 

The  bloodshed  in  Lebanon  has  been 
stopped,  at  least  for  the  moment,  primarily 
by  Syrian  Intervention.  At  the  same  time, 
the  vacuum  created  by  the  Lebanese  civil  war 
provided  the  Palestine  Liberation  Front  with 
an  opportunity  to  wield  more  Influence  in 
the  ultimate  settlement  of  the  conflict.  PLO 
forces  In  the  Beirut  area  have  refused  to 
vacate  critical  terrain  they  hold,  claiming 
withdrawal  would  threaten  the  security  of 
Palestinian  refugee  camps  nearby. 

The  Western  World  was  surprised  by  the 
unexpected  resignation  of  Prime  Minister 
Titzhak  Rabin  on  December  20.  Id76.  Rabin 
had  Just  won  a  very  narrow  victory  on  a  "no 
confidence"  vote  precipitated  by  ultra- 
orthodox  members  of  his  coalition  govern- 
ment. They  had  been  angered  when  a  cere- 
mony to  welcome  the  arrival  of  the  first  F-15 
fighter  aircraft  from  the  United  States  had 
run  over  into  the  Sabbath.  The  Prime  Minis- 
ter expelled  the  three  National  Religious 
Party  members  of  his  cabinet  for  failing  to 
support  him. 

Rabin's  bold  action  does  two  things:  It 
moves  up  the  next  parliamentary  election 
from  November  1977  to  May  of  this  year, 
giving  his  opponents.  Including  those  in  his 
own  Labor  Party,  less  time  to  develop  op- 
position. The  Israeli  Constitution  also  gives 
Rabin  broad  authority  to  operate  a  caretaker 
government  with  little  supervision  from 
parliament.  Under  these  conditions  Rabin 
could  very  well  agree  to  reopen  Arab-Israeli 
talks  in  Oeneva. 

A  caretaker  Israeli  government  was  respon- 
sible for  negotiating  the  1973/74  separation 
of  forces  agreements  with  both  Egypt  and 
Syria  so  there  is  precedent  for  what  Rabin 
might  try  to  do.  In  1973/74,  however,  that 


government  had  a  strong  majority  in  parlia- 
ment— an  advantage  Rabin  does  not  enjoy. 

In  an  Interview  with  a  Western  newsman 
Just  before  the  end  of  the  year.  President  An- 
war Sadat  of  Egypt  took  a  new  approach 
to  long-term  peace  In  the  area.  While  still 
adhering  to  the  Arab  position  that  a  set- 
tlement must  include  the  establishment  of 
a  Palestinian  state,  Sadat  proposed  that 
the  new  entity  be  linked  with  Jordan  rather 
than  with  one  of  the  more  volatile  Arab 
states.  This  suggestion  coincides  with 
Israel's  position  on  the  matter  but  in  ex- 
change for  this  apparent  concession  Sadat 
proposed  that  the  execution  of  a  new  agree- 
ment be  accompanied  by  a  swift  and  com- 
*  plete  Israeli  withdrawal  from  the  Arab  ter- 
ritory they  now  occupy.  Israel  has  been  hold- 
ing out  for  a  phased  withdrawal  over  an 
extended  period  of  time.  As  yet  there  has 
been  no  opportunity  for  reaction  by  the 
other  Arab  countries  or  by  Israel,  and  a  new 
Oeneva  peace  conference  will  have  to  be  con- 
vened before  the  acceptability  of  the  pro- 
posal is  fully  assessed. 

Some  Mid-east  observers  have  speculated 
that  the  Arabs  might  choose  this  time  of 
political  strife  in  Israel  for  a  new  military 
adventiu-e  but  so  far  there  have  been  no 
signs  pointing  In  that  direction.  The  Arab 
countries  have  individual  and  collective  prob- 
lems of  their  own,  as  reflected  In  the  inabil- 
ity of  the  OPEC  nations  to  agree  on  raises 
In  the  price  of  oil. 

In  spite  of  renewed  efforts  for  political 
unification  of  Egypt  and  Syria,  there  Is  lit- 
tle unity  among  the  Arabs.  The  collective 
strength  that  was  briefly  represented  by  the 
United  Arab  Republic  almost  20  years  ago 
has  long  since  been  fractured  by  Egypt's 
movement  toward  the  outside  world  and  by 
the  host  of  special  Interests  that  stand  be- 
tween individual  Arab  nations.  While  there 
Is  always  the  strong  possibility  of  conflict 
between  Israel  and  single  Arab  countries, 
the  current  atmosphere  does  not  seem  like- 
ly to  produce  an  active   Arab  alliance. 

The  Middle  East  is  still  sprinkled  with 
paradoxes.  At  a  time  when  flerce  national- 
ism seems  pervasive,  the  tiny  oil-producing 
nation  of  Oman  is  still  defended  by  an  army 
commanded  by  a  British  Major  General  and 
officered  by  350  British  and  Commonwealth 
citizens.  With  the  help  of  a  highly-mobile 
strike  force  (including  U.S. -made  helicopter 
gunships)  from  Iran,  the  Omanis  have  Just 
brought  a  communist-fomented  insurgency 
under  control.  The  Iranian  force  was  sent 
there  to  assure  that  the  Straits  of  Hormuz 
which  control  access  to  the  Persian  Gulf 
and  the  Iranian  oil  fields  remained  In 
friendly  hands. 

In  a  strange  sidelight  to  the  defeat  of 
the  Omanl  insurgents,  Iran  broke  diplomatic 
relations  with  Cuba,  charging  that  tech- 
nicians from  the  distant  Caribbean  Island 
had  been  Instructing  the  rebels  in  the  use  of 
Soviet  weapons.  The  break  with  Cuba  was 
interpreted  as  an  indirect  slap  at  Russia. 

Iran  can  well  afford  a  little  assistance  to 
its  Persian  Gulf  neighbors.  With  massive  ex- 
penditures for  military  hardware  and  train- 
ing, the  forces  of  Shah  Reza  Pahlavi  are  the 
most  potent  in  the  area  and  are  well  de- 
signed to  keep  the  oil  shipping  routes  open. 
A  very  real  possibility  exists  that  the  Shah 
may  even  push  his  military  capabilities  to 
the  nuclear  level.  With  India  already  well 
along  in  nuclear  development,  there  would 
then  be  a  doubled  potential  for  the  injection 
of  a  nuclear  threat  into  future  Mideast 
crises. 

An  interesting  trend  toward  Improved  re- 
lations between  Egypt  and  Libya  was  shat- 
tered early  in  the  year  by  the  seemingly  Ir- 
rational decision  of  Libyan  strongman  Colo- 
nel Muammar  Quaddafl  to  send  armed  squads 
of  kidnapers  Into  Egypt  to  bring  back  two 
Libyan  politicians  who  had  been  granted 
asylum  there.  Twenty-seven  members  of  the 
Libyan   force   were   captured.   Quaddafl   re- 


sponded by  deporting  3,000  Egyptians  after 
conflscating  their  property.  Events  in  the 
intervening  months  have  done  little  to  ease 
the  tension  between  the  two  countries. 

After  years  of  accepting  Soviet  military 
and  economic  assistance,  Egypt's  President 
Sadat  finally  found  the  accompanying  de- 
mands for  unswerving  adherence  to  the  So- 
viet line  unbearable  and  turned  to  the  United 
States  for  help  with  fewer  strings  attached. 
Although  the  first  year's  military  aid  re- 
quest was  a  modest  one — six  C-130  transport 
aircraft — the  new  relationship  could  result 
in  a  long-run  shift  for  the  better  in  U.S. 
Mid-east  Influence. 

But  this  new  relationship  opens  the  door 
for  some  further  uncertainties : 

First  of  all,  it  may  shake  Egypt's  tradi- 
tional role  as  the  focal  point  of  the  Arab 
world  because  it  aligns  Egypt  indirectly  with 
Israel  through  common  ties  to  the  United 
States. 

Second,  although  these  common  ties  will 
tend  to  keep  the  pressure  off  the  Egyptian/ 
Israeli  border,  any  UJS.  military  assistance  to 
Egypt  may  be  viewed  by  Israel  as  a  diversion 
of  U.S.  support  for  defense  against  other 
potential  Arab  enemies. 

Finally,  the  new  relationship  will  accen- 
tuate the  need  for  careful  diplomacy  on  the 
part  of  the  U.S.  in  order  to  maintain  this 
more  complicated  balance. 

The  new  VS.  admimstratlon  will  Inherit  a 
Mid-eastern  situation  that  shows  some  signs 
of  movement  in  a  mutually  satisfactory  di- 
rection. It  will  require  unremitting  effort  and 
the  tenderest  of  touches  on  the  diplomatic 
steering  wheel  to  maintain  that  direction. 

AFRICA 

As  the  United  States  turns  more  and  more 
toward  overseas  sources  for  the  raw  materials 
needed  to  keep  our  industries  fed  and  our 
people  employed,  the  African  continent 
grows  increasingly  crucial  to  our  economic 
scheme.  Unfortunately,  the  vast  potential  of 
the  continent  is  diminished  by  an  array  of 
human  and  poltical  problems  that  will  be  a 
long  time  in  solution. 

Over  the  years,  since  World  War  II,  many 
new  nations  have  been  created  from  the 
former  colonies  and  many  of  those  new  na- 
tions have  been  split  into  tribal-oriented 
fragments.  In  some  instances  colonial  rule 
has  been  replaced  by  orderly  native  govern- 
ment but  the  general  rule  has  been  for  the 
former  colonial  subjects  to  express  their  new 
freedom  of  choice  by  supporting  demagogues 
who  made  large  promises  but  delivered  eco- 
nomic chaos  and  starvation. 

The  past  year  has  seen  little  movement 
toward  eliminating  the  frustrations  of  Africa. 
Starvation  still  dominates  the  arid  countries 
of  the  Northwest  coast.  Insurgencies  are 
active  in  every  quadrant.  South  Africa  re- 
mains totally  intransigent  in  clinging  to 
the  racialpollcy  of  apartheid  and  the  people 
of  Rhodesia  are  making  little  progress  be- 
yond the  point  of  agreeing  in  principle  to 
transfer  rule  to  the  black   majority. 

At  this  Juncture  it  is  difficult  to  guess  how 
long  the  South  African  government  of  Prime 
Minister  John  Vorster  can  ignore  the  grow- 
ing swell  of  discontent  in  the  country.  Al- 
though there  have  been  many  riots  and  dem- 
onstrations against  apartheid  policies  in 
past  years,  fatalities  have  been  less  than 
could  have  been  expected.  A  new  round  of 
riots  this  year  were  far  more  violent.  There 
were  deaths  among  the  rioters  and  in  the 
ranks  of  the  police  and,  for  the  first  time, 
the  black  demonstrators  were  Joined  by 
young  whites. 

While  the  Rhodesian  negotiations  stall  and 
sputter,  the  nation  is  on  the  brink  of  open 
racial  warfare.  Insurgents  are  attempting  to 
lure  away  the  blacks  who  comprise  the  bulk 
of  the  Rhodesian  army  and  police  force  and. 
at  the  same  time,  white  mercenaries  are 
quietly  being  assimilated  into  the  govern- 
ment forces.  Insurgent  raids  have  begun  a 
pattern   of   kidnappings   that   whisk   whole 
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black  families  away  from  white-owned  farms 
and  Into  insurgent  strongholds  along  the 
Mozambique  and  Zambian  borders.  The  cas- 
ualties on  both  sides  reached  into  the  hun- 
dreds last  year. 

The  United  States  has  acknowledged  that 
pro-Western  forces  it  supported  in  Angola 
have  been  defeated  and  that  the  communist 
faction  has  consolidated  control  over  the 
country.  But  although  the  Cuban  troops  who 
helped  achieve  the  apparent  communist  vic- 
tory remain  in  Angola,  there  is  still  an  active 
Insurgency  there.  In  fact,  the  supposed  rem- 
nants of  one  of  the  pro- Western  groups  range 
freely  through  much  of  the  countryside  and 
the  newly  established  communist  govern- 
ment has  been  unable  to  extend  its  control 
beyond  the  larger  towns. 

The  new  military  government  In  Ethiopia 
has  been  unable  to  cope  with  Eritrean  guer- 
rillas. At  the  same  time,  though,  it  has  indi- 
cated that  it  Is  ready  to  go  to  war  with 
Somalia  for  control  of  the  last  French  colony 
in  Africa,  the  Territory  of  the  Afirs  and  Issas 
(also  known  as  Djibouti).  The  colony  will 
soon  be  given  its  Independence  by  the  French 
and  it  Is  expected  that  a  pro-Somalia  regime 
will  take  control. 

There  are  some  success  stories  in  Africa 
too.  The  pro-Western  government  In  Kenya 
remains  in  firm  control,  even  surviving  strong 
criticism  from  the  Organization  of  African 
States  for  assisting  Israeli  forces  in  their  dra- 
matic rescue  of  hostages  held  by  Palestinian 
revolutionaries  at  Entebbe,  Uganda. 

The  Sudan  has  cast  off  Its  association  with 
the  Soviets  and  turned  to  the  United  States 
and  several  Arab  countries  for  aid.  This  na- 
tion reflects  all  the  extremes  of  Africa,  from 
desert  to  fertile  farmland  and  has.  it  is 
hoped,  vast,  untapped  pools  of  oil.  The  Sudan 
may  eventually  become  a  model  for  other 
African  nations  to  view  as  the  product  of 
alignment  with  the  United  States. 

Spanish  efforts  to  bow  out  of  Africa  grace- 
fully were  complicated  by  the  refusal  of 
Morocco  and  Mauritania  to  accede  to  the 
United  Nation's  decision  to  allow  the  people 
of  the  Spanish  Sahara  to  choose  their  own 
future.  A  fourth  party,  Algeria,  has  taken 
the  side  of  the  Saharan  independence  move- 
ment and  threatened  to  go  to  war  rather 
than  let  Morocco  and  Mauritania  split  up 
the  former  Spanish  colony.  Arguments  over 
the  future  of  the  phosphate -rich  wasteland 
continued  intermittently  all  year. 

At  the  year's  end,  reports  from  Moscow 
Indicated  that  Soviet  President  Nikolai  Pod- 
gorny  plans  to  visit  Zambia,  Tanzania  and 
Mozambique  sometime  in  March  1977.  The 
Soviets  consider  these  countries  "front  line" 
states  in  black  Africa's  struggle  to  end  white 
minority  rule  in  Rhodesia.  All  three  are 
active  in  funneling  supplies  and  giving  sanc- 
tuary to  Rhodesian  nationalist  guerrillas. 

Podgorny's  trip  is  viewed  by  some  as  a 
Soviet  attempt  to  counter  the  activity  of 
U.S.  Secretary  of  State  Henry  Kissinger.  The 
Soviets  are  believed  to  fear  that  a  successful 
conclusion  of  the  Rhodesian  negotiations, 
conducted  by  Great  Britain  with  the  advice 
and  support  of  the  United  States,  would 
diminish  Russian  Influence  in  the  area. 

The  new  administration  in  the  United 
States  will  be  forced  to  keep  the  pressure  on 
the  Rhodesian  negotiations  and  to  wield  its 
influence  on  other  African  nations  to  main- 
tain stability  while  the  negotiations  con- 
tinue. But  basically  our  policy  in  this  whole 
area  needs  to  be  one  of  great  restraint. 

NORTH    ASIA 

After  years  of  premature  reports  of  his 
death— one  even  debunked  by  a  picture  of 
him  swimming  in  the  Tangtze  River — the 
spiritual  father  of  the  Chinese  Revolution, 
Mao  Tse-tung  Is.  In  fact,  dead.  His  place  has 
been  taken  by  a  conservative.  Hua  Kuo- 
feng.  who  has  managed  to  suppress  a  radical 
movement  led  by  Mao's  widow.  Chiang  Ching. 

Western  observers  had  feared  that  a  suc- 


cessful takeover  by  the  radicals  might  have 
drawn  China  closer  to  Moscow,  with  the  ef- 
fect of  easing  border  tensions  that  have  kept 
large  military  forces  committed  to  border 
security  and  unavailable  for  adventures 
elsewhere. 

Chiang  Ching  and  her  "gang  of  four"  radi- 
cals have  been  locked  up  since  shortly  after 
Mao's  death  but  they  were  blamed,  neverthe- 
less, for  whipping  up  riots,  bank  robberies 
and  raids  on  arsenals  In  the  Industrial  city 
of  Paoting,  about  110  miles  south  of  Peking. 
In  a  speech  late  in  December,  Chairman  Hua 
called  attention  to  the  unrest  in  Paoting  and 
said  that  a  major  civil  war  would  have 
broken  out  If  he  had  not  arrested  the  radi- 
cal leaders.  It  has  been  rare  for  the  Peking 
government  to  use  the  Army  to  maintain 
control  over  the  populace  but  Hua  sent  it 
into  Paoting  and  has  since  used  it  to  take 
over  some  of  the  key  railroads  when  the  ci- 
vilian management  appeared  to  be  losing 
control. 

In  what  may  have  been  a  deliberate  signal 
to  the  rest  of  the  world  diu-ing  the  Mao  Hua 
transition,  China  detonated  a  large  nuclear 
device  In  the  atmosphere.  The  West  watched 
apprehensively  as  fallout-laden  clouds 
drifted  across  the  United  States  and  out  over 
the  Atlantic.  The  blast  not  only  reminded 
everyone  of  China's  nuclear  capability,  but 
also  declared  Chinese  Independence  from  the 
atmospheric  test  ban  agreed  to  by  the  United 
States  and  the  Soviet  Union. 

Japan,  too.  has  made  an  orderly  transi- 
tion to  a  new  government  following  revela- 
tions that  high  officials  of  the  previous  gov- 
ernment had  accepted  bribes  from  a  U.S.  air- 
craft manufacturer.  Despite  its  own  troubles 
with  inflation  and  an  ever-Increasing  de- 
pendency on  Imported  energy  sources.  Japan 
remains  the  key  industrial  link  between  the 
westernworld  and  the  Asian  continent. 

Japan's  role  in  its  own  defense  becomes  an 
issue  whenever  a  discussion  develops  about 
the  U.S.  presence  in  Korea.  Previous  U.S.  ad- 
ministrations have  recognized  the  commit- 
ment to  add  to  Japan's  security  by  maintain- 
ing strong  ground  forces  in  Korea.  As  late  as 
the  recent  U.S.  presidential  campaign  the 
Ford  administration  held  that  no  U.S.  troop 
withdrawal  from  Korea  should  be  carried  out 
without  prior  consultation  with  Japan  and. 
apparently,  giving  that  nation  the  opportu- 
nity to  Increase  its  self-defense  forces  to  fill 
the  void.  President-elect  Carter  apparently 
favors  withdrawal  of  U.S.  ground  forces  but 
has  not  specified  how  he  would  go  about  it. 

The  tension  that  lies  Just  below  the  sur- 
face on  the  Korean  peninsula  erupted  this 
year  In  the  senseless  murder  of  two  U.S. 
Army  officers  sent  to  supervise  the  removal 
of  a  tree  in  the  demilitarized  zone  near  Pan- 
munjom.  A  massive  show  of  force  by  U.S. 
air  and  naval  units  brought  a  weak  apology 
from  the  North  Koreans,  whose  troops 
bludgeoned  and  hacked  the  two  officers  to 
death.  The  incident  should  have  served 
noUce  that  a  seemingly  trivial  irritation 
can  trigger  a  violent  reaction  by  a  North 
Korean  military  government  that  has  always 
been  known  for  truculence  rather  than 
tolerance. 

The  best  available  estimates  show  the 
South  Korean  ground  forces  numerically 
stronger  than  those  of  North  Korea  but  the 
Northerners  have  more  modern  weapons  and 
equipment  and  there  is  a  major  disparity  in 
air  forces  in  favor  of  the  North.  At  the  pres- 
ent time,  this  airpower  gap  is  at  least  partial- 
ly filled  by  the  presence  of  three  U.S.  Air 
Force  fighter-bomber  squadrons  and  none  of 
the  active  plans  for  a  U.S.  troop  withdrawal 
envisages  a  change  in  that  deployment. 

U.S.  attitudes  toward  the  defense  of  the 
Republic  of  Korea  have  been  muddled  by 
revelations  that  the  Koreans  have  aggres- 
sively sought  favors  from  members  of  Con- 
gress through  bribes  disguised  as  "campaign 
contributions"  and  by  a  wide  variety  of  per- 
sonal favors.  A  threatened  full-scale  investi- 


gation into  those  activities  will  not  help  dis- 
suade those  who  favor  a  troop  withdrawal. 
The  fact  remains,  however,  that  the  best 
way  to  deter  war  in  Korea  will  continue  to 
be  to  help  maintain  a  situation  in  which 
neither  government  sees  any  chance  of  quick 
victory.  Whatever  actions  we  take,  we  must 
take  them  only  after  full  consultation  with 
Japan.  For  the  defense  of  Japan  continues  to 
represent  a  U.S.  commitment  that  we  could 
not  disown  and  remains  one  of  the  greatest 
successes  of  American  Foreign  PoUoy. 


North 
Korea 


South 
Korea 


Army: 

Strength  

Infantry  divisioM . 

Tank    divisions 

Armored  brigades    

Infantry   brigades      

Airiwme  brigades  . 

Air   Defense    brigade*   

Separata  tank  battalions 

Separate  artillery  battalions _ 

Navy: 

Submarines      

Destroyers/escorts    .  .;: 

Coastal  escorts 

Patrol  boats  (over  100  ton^ 

Patrol  boats  (under  100  Imh).... 

Torpedo    boats 

Air  Force: 

Combat    aircraft 

Light  bomber  squadrons 

Fighter/bomber    squadrons  

Fighter/Interceptors  squadrons  .. 

Helicopters 

Transports 
Marines: 

Strength    _ 

Divisions  _ . 


430,000 

22 

2 

6 

3 


3 


n 

4« 
20 

ISO 

600 
2 

13 

10 

40 

100 


520.000 
18 

2 
2 
5 

2 

7 
30 


16 
14 


44 

204 

10 

13 
44 

20.000 

1 


^  Unknown. 

SOTTTH  ASIA 

Nineteen  hundred  and  seventy-six  was  a 
year  of  peace  and  relative  plenty  in  South 
Asia.  India  reestablished  diplomatic  relations 
with  its  opponents  In  two  major  wars  when 
it  exchanged  ambassadors  with  Pakistan  and 
the  People's  Republic  of  China.  Indian  agri- 
culture claimed  bumper  crops  for  the  first 
time  in  several  years,  easing  the  constant 
specter  of  starvation  but,  at  the  same  time. 
Prime  Minister  Indira  Gandhi's  government 
became  even  more  repressive.  In  June  the 
International  League  for  the  Rights  of  Man 
petitioned  the  United  Nations  to  investigate 
new  allegations  of  brutality  against  political 
prisoners,  denial  of  free  speech  and  refusal  of 
the  right  of  assembly.  According  to  the 
League  there  were  between  30,000  and  75,000 
politlcally-motivated  arrests  In  Indian  during 
1975. 

In  agreeing  to  resume  normal  diplomatic 
relations.  India  and  Pakistan  did  not  resolve 
their  long-standing  dispute  over  the  control 
of  Kashmir  but  the  fact  that  the  two  na- 
tions are  now  talking  to  each  other  could 
avert  a  fourth  war  since  the  partition  of 
British  India  in  1947.  The  Pakistani  govern- 
ment has  taken  on  a  new  aura  of  stability 
under  the  restrained  leadership  of  Prime 
Minister  Bhutto  and  seems  content  to  live 
in  the  expanding  shadow  of  its  larger  neigh- 
bor. 

The  Impoverished  offspring  of  the  last 
India/Pakistan  war,  Bangladesh,  is  now  seek- 
ing arms  from  the  United  States  but  has  ap- 
parently received  little  encouragement.  The 
general  feeling  is  that  the  new  nation's  hu- 
man problems  are  so  overwhelming  that  it 
would  be  a  liability  to  a  potentUl  aggressor. 
At  the  moment  the  only  aggression  against 
Bangladesh  is  In  the  form  of  harassment  of 
border  posts  by  Bengali  rebels,  apparently 
with  the  aid  of  Indian  border  patrols. 

During  a  visit  to  Moscow  in  June,  Prime 
Minister  Gandhi  was  given  treatment  usually 
reserved  for  the  heads  of  far  more  important 
states — a  personal  welcome  by  Brezhnev  fol- 
lowed by  three  days  of  meetings  with  the 
Soviet  leader  and  quarters  In  the  most 
luxurious  Kremlin  apartment.  However,  de- 
spite the  fact  the  Soviets  like  to  claim  her 
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as  the  leading  pro-Soviet  spokesperson  In 
the  Tbird  World,  she  refused  to  endorse  the 
Asian  collective  security  pact  being  promoted 
by  Brezhnev. 

The  growing  rivalry  between  Iran  and 
India  in  the  Persian  Oulf  multiplies  the  op- 
portunities for  Introducing  military  con- 
frontation in  that  area. 

SOXTTHEAST    ASIA 

The  area  that  drew  the  United  States  Into 
the  most  frustrating  and  divisive  foreign  war 
In  Its  history  Is  still  bubbling  with  potential 
pools  of  political  qiiicksand. 

The  new  communist  government  in  Laos 
has  apparently  lost  control  of  most  of  the 
coimtryside  as  still-vigorous  remnants  of  the 
old,  anti-communist  military  units  return 
to  action.  Excessive  repression  by  the  com- 
munist government  of  Cambodia  has  also 
stirred  up  trouble  and  the  strong  possibility 
of  a  reactionary  Insurgency. 

A  new  military  regime  in  Thailand  seems 
to  be  making  good  headway  toward  gaining 
acceptance  by  the  bulk  of  the  people  but 
there  are  occasional  reports  of  a  new  pro- 
communist  guerrilla  movement  headed  by 
Thid  college  students  and  supported  from 
Vietnam.  There  are  now  Just  260  U.S.  service 
personnel  in  Thailand,  compared  to  a  high 
48,000  during  the  peak  of  U.S.  Southeast 
Asia  activity. 

Although  dire  predictions  of  a  "blood- 
bath" in  Vietnam  as  the  Communist  regime 
sought  out  former  supporters  of  the  Saigon 
government  and  the  U.S.  have  not  been  fully 
realized,  there  have  been  many  reports  of 
brutality,  denial  of  civil  liberties  and  mass 
political  arrests  and  Imprisonment.  The  re- 
ports have  been  strong  enough  to  cause  at 
least  90  of  the  former  leaders  of  the  U.S. 
anti-war  movement  to  petition  the  Viet- 
namese for  relaxation  of  their  repression. 
Some  of  the  signers  of  the  petition  are  folk 
singer  Joan  Baez,  radical  poet  Allen  Ginsberg 
and  Representative  Edward  Koch  (D-NY). 

The  Republic  of  the  Philippines  is  beset 
by  a  Moslem  religious  insurgency  as  well  as 
by  the  perpetual  communist-inspired  under- 
current. President  Marcos  will  imquestlon- 
ably  Insist  on  a  substantial  arms  aid  pack- 
age from  the  United  States  In  exchange  for 
continued  use  of  the  Subic  Bay  Naval  Base 
and  Clark  Air  Force  Base.  Marcos  will  prob- 
ably also  Insist  on  a  greater  degree  of  con- 
trol over  the  lives  of  the  U.S.  service  per- 
sonnel stationed  there.  The  U.S.  Congress  Is 
already  unhappy  about  Marcos'  attitude.  Late 
last  year  they  began  making  noises  about 
moving  more  U.S.  military  and  naval  activity 
Into  the  U.S.  territory  of  Guam  and  out  of 
the  Philippines. 

Shifting  U.S.  activities  to  Guam  would  be 
better  than  not  having  any  Western  Pacific 
bases  at  all  but  that  Island  Is  ]\ist  far 
enough  away  from  the  potential  danger  cen- 
ters to  slow  reaction  time  considerably.  The 
Navy  has  tOready  told  Congress  It  would 
prefer  to  stay  at  Sublc  Bay. 

WESTESN   HEMISPHERE 

As  the  United  States  has  been  forced  to 
turn  beyond  its  borders  to  maintain  the  flow 
of  fuel  and  raw  materials  that  sustain  It. 
our  relations  with  the  neighbors  In  our  own 
hemisphere  have  grown  more  crucial  and  our 
sense  of  interdependency  has  been  height- 
ened. Unfortunately,  there  are  a  few  strains 
in  those  relationships. 

Canada  has  reflected  a  growing  national- 
ism by  resisting  U.S.  industrial  efforts  to 
transport  oil  and  gas  from  Alaska's  North- 
ern Slope  across  Canada  and  Into  the  lower 
48  states.  Canada's  own  Internal  problems 
have  in  turn  been  accentuated  by  the  elec- 
tion of  a  "pro  separatist"  government  In  the 
French -speaking  province  of  Quebec.  No 
matter  how  Prime  Minister  Pierre  Trudeau 
may  be  Inclined  toward  the  United  States 
personally,  his  public  attitudes  must  reflect 
the  Canadian  fixation  on  Independence. 


A  new  government  In  Mexico  finds  Itself 
hard  against  problems  of  burgeoning  popu- 
lation and  accompanying  unemployment. 
Mexicans  are  finding  It  more  difficult  to  ac- 
cept continuing  UJ3.  refusal  to  permit  large 
numbers  of  Mexican  citizens  to  migrate 
northward  in  search  of  work.  This  refusal 
may  explain  Mexican  delay  in  putting  into 
action  an  agreement  to  exchange  U.S.  citi- 
zens being  held  in  Mexican  Jails  for  their 
Mexican  counterparts  held  in  the  U.S. 

Through  most  of  the  year  the  U.S.  teetered 
on  the  edge  of  better  relations  with  Cuba 
but  now  it  seems  nothing  short  of  a  Cuban 
pledge  to  stop  exporting  troops  and  advisors 
in  the  hemisphere  and  elsewhere  could  move 
the  situation  to  a  solution. 

Negotiations  on  the  futiire  of  the  Panama 
Canal  mace  little  progress  during  the  year. 
Both  parties  seemed  to  be  waiting  for  the 
outcome  of  the  U.S.  presidential  election. 
Panamanian  President  Torrijos  is  having  se- 
rious Internal  political  problems  and  has 
even  been  accused  of  stirring  up  riots  to  di- 
vert public  attention.  In  at  least  one  In- 
stance U.S.  military  personnel  were  Jailed  by 
Panamanian  police  and  accused  of  having 
instigated  an  anti-TorrlJos  riot.  They  were 
later  released  when  it  became  obvious  that 
the  charges  were  trumped-up. 

During  the  U.S.  election  campaign.  Presi- 
dent-elect Carter  frequently  said  he  was 
against.  "...  ever  relinquishing  full  control 
of  the  Panama  Canal."  At  this  time  it  is  dif- 
ficult to  Judge  whether  his  attitude  will  be 
reflected  in  a  new  hard  line  when  formal  ne- 
gotiations resume  or  If.  with  the  mantle  of 
responsibility  settled  over  his  shoulders,  he 
will  attempt  to  find  some  common  ground 
on  which  to  satisfy  Panamanian  aspirations. 

For  the  United  States  the  greatest  Impact 
of  the  Panama  situation  will  be  on  our  re- 
lations with  other  Western  hemisphere 
neighbors.  Latin  American  sympathy  seems 
to  be  entirely  on  the  Panamanian  side.  There 
Is  little  doubt  that  the  U.S.  would  face  the 
combined  wrath  of  much  of  Latin  America  If 
the  negotiations  fall  to  produce  what  they 
view  as  an  equitable  solution. 

Public  opinion  on  both  sides  of  the  issue 
seems  to  reflect  more  emotion  than  reason. 
The  Panamanians  usually  choose  to  forget 
that  without  the  United  States  they  would 
still  be  part  of  Colombia  and  that  without 
the  Canal  and  the  U.S.  presence  in  the  Canal 
Zone  their  economy  would  still  be  at  a 
rudimentary  stage.  The  U.S.  public  pays 
little  attention  to  the  fact  that  the  canal  is 
no  longer  the  military  or  commercial  neces- 
sity it  was  before  World  War  II.  nor  is  the 
basis  of  our  canal  treaty  much  understood. 

There  Is  abundant  middle  ground  on  which 
to  reach  an  intelligent  and  unemotional  set- 
tlement of  this  issue.  Public  acceptance  of 
the  ultimate  settlement  will  depend  largely 
on  the  way  the  two  goverrmients  explain  it 
to  their  pe<q>le.  It  Is  most  important  that 
we  move  off  dead  center  In  these  negotia- 
tions. The  prospects  of  terrorist  activity  or 
guerrilla  warfare  in  Panama  are  real  Indeed. 
U.S.  military  activity  In  that  area  might 
prove  our  manhood  but  would  project  a  poor 
image  of  our  maturity. 

CONCLUSION 

This  is  a  look  at  the  real  world  in  which 
we  must  pursue  our  external  national  goals. 
To  function  effectively,  our  society  requires 
a  favorable  balance  of  power  in  the  world. 
We  need  unimpeded  access  to  foreign  mar- 
kets, to  Include  friendly  and  expanding  trade 
relations  with  the  Third  World.  We  must  look 
to  our  future  needs  In  energy  and  minerals 
and,  of  course,  we  are  obligated  to  continue 
the  fulfillment  of  our  commitments  to  our 
allies.  Unless  we  are  willing  to  honor  those 
commitments,  we  could  not  project  the  total 
mUitary  strength,  without  allied  help,  re- 
quired to  make  the  accomplishment  of  these 
vital  external  goals  possible. 


Perhaps  one  of  the  most  encouraging  signs 
of  the  year  past  Is  the  growing  maturity  of 
our  people  in  their  perception  of  the  real 
world  and  what  It  takes  to  survive  and  pro- 
gress in  it.  They  imderstand,  perhaps  ahead 
of  some  lawmakers,  the  essential  importanc* 
of  the  maintenance  of  a  U.S.  defense  posture 
adequate  to  support  these  goals.  Recently 
published  polls  and  studies  have  indicated 
not  only  a  public  awareness  of  these  require- 
ments, but  their  willingness  to  support  them. 
We  must  insure  that  this  awareness  Is  sus- 
tained. 

Despite  serious  and  unwarranted  increases 
in  Soviet  military  strength,  1976  turned  out 
to  be  a  less  troublesome  12  months  than 
could  have  been  anticipated  a  year  ago.  No 
American  serviceman  vras  engaged  in  com- 
bat even  for  a  day.  American  credibility 
throughout  much  of  the  world  had  recovered 
from  the  low  point  of  our  pull-out  from  Viet- 
nam. The  maintenance  of  a  steady  posture 
In  our  foreign  relations  backed  by  a  believ- 
able military  establishment  helped  create  a 
climate  of  lower  tensions.  Perhiaps  even  more 
than  at  time  of  armed  conflict,  our  firm 
adherence  to  our  stated  foreign  policy  goals 
and  the  Indefatigable  efforts  of  our  Secre- 
tary of  State  and  others  to  assist  In  con- 
ciliation provided  an  important  counter- 
weight to  the  host  of  confrontations  which 
surfaced  during  the  year.  That  Is  a  worthy 
role  for  a  great  power  and  one  which  reflects 
credit  on  our  nation. 

To  be  sure,  the  world  in  1977  has  great 
potential  for  trouble.  Nevertheless,  we  should 
face  the  coming  year  with  confidence.  To 
warrant  that  feeling  of  confiidence,  we  must 
maintain  our  credible  deterrent  military 
strength  offsetting  the  Soviet  buildups.  If 
we  do.  we  should  be  able  to  progress  toward 
an  external  national  goal  in  the  climate  of 
relative  peace.  Certainly  peoples  around  the 
world  are  praying  that  we  wUl  make  the 
effort. 


THE  CRISIS  IN  THE  COST  OP 
HOME  HEATING  OIL 

Mr.  RIBICOPF.  Mr.  President, 
throughout  most  of  the  current  heating 
season  homeowners  In  much  of  New 
England  have  been  forced  to  endure 
steadily  rising  costs  for  home  heating  oil. 
While  there  has  obviously  been  a  greater 
demand  for  this  oil  because  of  the  severe 
winter,  the  proportional  rise  in  the  cost 
of  the  oil  is  totally  out  of  line.  I  have 
been  advised  that  home  heating  oil  bills 
are  up  35  percent  in  New  England  even 
though  consumption  has  Increased  only 
25  percent. 

The  residents  of  New  England  do  mind 
being  overcharged.  At  the  present  time 
some  homeowners  In  Connecticut  are 
paying  52.9  cents  per  gallon  for  home 
heating  oil.  In  my  view  this  price  is  ex- 
horbitant  and  the  increase  in  the  cost 
of  middle  distillates  in  our  region  is  en- 
tirely out  of  proportion  to  the  rise  in 
demand. 

For  the  past  several  weeks  my  col- 
leagues from  New  England  and  I  have 
been  working  with  the  Federal  Energy 
Administration  in  an  attempt  to  have 
that  agency  take  some  affirmative  steps 
to  control  this  seemingly  endless  price 
rise.  Some  of  us  have  suggested  that  the 
trigger  mechanism  established  when 
middle  distillates  were  exempted  from 
PEA  pricing  and  allocation  controls  last 
summer  be  implemented.  We  have  also 
questioned  the  effectiveness  of  the  PEA 
monitoring  system  set  up  at  that  time  to 
review  price  increases. 
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In  a  partial  response  to  the  deep  con- 
cerns which  Senators  from  New  England 
have  shared  with  former  FEA  Adminis- 
trator Prank  Zarb  and  Administrator- 
designate  John  F.  OTiCary,  that  agency 
held  hearings  in  Boston  last  Friday.  The 
intent  of  the  hearings  was  to  give  the 
FEA  information  on  the  availability  and 
prices  of  home  heating  oil  in  New 
England  States.  The  energy  agency 
hopes  to  learn  precisely  what  is  occur- 
ring in  the  market  in  more  detail  than 
its  monitoring  system  provides.  It  will 
use  the  findings  of  these  hearings  as 
the  basis  for  deciding  what  FEA  action 
is  necessary  to  guarantee  that  New 
England  consumers  are  paying  no  more 
than  what  is  appropriate  for  their  heat- 
ing oil. 

I  commend  the  PEA  for  conducting 
this  session.  I  urge  that  it  give  the  testi- 
mony and  statements  presented  at  the 
hearings  full  and  careful  attention  and 
that  it  take  prompt  and  effective  action 
to  return  home  heating  oil  prices  in  New 
England  to  a  more  proper  level. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
statement  I  submitted  to  the  PEA  in 
connection  with  its  hearings  on  Friday. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Abe  Ribicoff  on  Con- 
necticut  Home   Heating   On-   Phices 

The  seemingly  endless  rise  in  the  price 
of  home  heating  oil  in  Connecticut  and  else- 
where in  New  England  has  reached  very 
serious  proportions.  Clearly,  the  severe  winter 
which  much  of  the  Nation  is  experiencing 
has  led  to  this  situation.  This  year's  de- 
mand for  home  heating  oil  has  far  surpassed 
that  of  last  year.  In  my  view,  however,  the 
Increase  in  the  price  of  middle  distillates 
is  wholly  out  of  proportion  to  the  rise  In  de- 
mand. I  am  informed,  for  example,  that 
while  there  has  been  a  25  percent  increase  in 
consumption  in  New  England,  bills  are  up 
35  percent. 

When  middle  distillates  were  exempted 
from  the  Federal  Energy  Administration's 
pricing  and  allocation  controls  last  July, 
the  P^A  established  a  monitoring  system  to 
examine,  on  a  continuing  basis,  heating  oil 
prices  at  national  and  regional  levels.  At 
the  same  time  the  FEA  administrator,  Frank 
Zarb,  made  a  commitment  to  the  Congress 
and  to  the  people  of  our  region  that  un- 
reasonable price  increases  for  middle  distil- 
lates would  not  be  permitted.  A  trigger 
mechanism  was  established  to  protect  con- 
sumers. The  TEA'S  commitment  was  par- 
ticularly important  to  the  homeowners  of 
my  state  as  some  70  percent  of  Connecticut 
residents  heat  their  homes  with  number  two 
oU. 

Up  to  this  point  the  1976-77  winter  in 
Connecticut  is  28  percent  colder  than  dur- 
ing the  comparable  period  last  season.  How- 
ever, the  prices  of  home  heating  oil  have 
escalated  far  beyond  this  level.  Dally  I  re- 
ceive letters  from  constituents  throughout 
the  state  advising  me  that  they  are  pajrln'? 
46.9  cents  per  gallon,  47.9  cents.  48.9  cents. 
I  have  even  heard  that  one  homeowner  was 
recently  charged  S2.9  cents  per  gallon! 

I  have  advised  the  PEA  of  this  extraordi- 
nary rise  in  prices  and  have  suggested  that 
the  ascency  consider  implementing  the  trig- 
ger. The  FEA  continually  responds  that, 
based  on  its  monitoring  activities,  the  price 
hikes  are  within  acceptable  limits.  It  con- 
tends that  prices  have  not  risen  as  much  as 
they  could  have  under  controls.  It  seems  to 
me  that  either  the  FEA's  monitoring  program 
IS  not  as  effective  as  It  should  be  or  the 


trigger  mechanism  falls  to  fully  and  prop- 
erly respond  to  the  actual  market  condi- 
tions. How  can  the  Acting  FEA  Adminis- 
trator support  the  claim — made  to  me  in  a 
January  19  letter — that  'we  do  not  at  this 
time  anticipate  prices  to  exceed  the  trigger 
price."  If  the  prices  that  Connecticut  home- 
owners are  paying  have  not  yet  exceeded  the 
trigger  price — at  the  level  of  47.9  and  48.9 
cents  per  gallon — then  I  seriously  question 
the  utility  of  the  FEA's  review  procedures 
and  the  criterion  on  which  the  trigger  is 
based. 

In  view  of  present  conditions  I  believe 
that  the  trigger  mechanism  warrants  prompt 
and  thorough  Investigation.  The  price  of 
home  heating  oil  In  my  state  and  in  other 
New  England  states  has  soared  far  beyond 
what  was  anticipated.  These  price  increases 
have  helped  to  exacerbate  the  economic  dis- 
locations already  experienced  in  New  Eng- 
land and  are  a  considerable  financial  burden 
on  consumers  In  Connecticut.  In  some  In- 
stances people  are  being  forced  to  choose 
between  food  and  heat.  Families  living  on 
fixed  Incomes  and  receiving  public  assist- 
ance are  simply  unable  to  stretch  their 
meager  budgets  to  cover  the  additional  fuel 
costs.  This  situation  is  clearly  unacceptable 
and  must  be  carefully  examined  with  a  view 
toward  providing  some  relief  to  those  forced 
to  pay  ever-increasing  prices.  They  must  not 
bear  the  burden  of  higher  costs  to  heat 
their  homes  and  apartments.  Some  type  of 
lid  must  be  placed  on  the  price  of  middle 
distillates.  Jawboning  will  simply  not  work. 
A  more  effective  means  to  control  price  hikes 
must  be  imolemented.  This  Is  an  Issue  which 
demands  immediate  and  positive  action  by 
the  FEA  to  remedy  this  situation. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that,  according  to  current 
U.S.  Census  Bureau  approximations,  the 
total  population  of  the  United  States  as 
of  February  1,  1977,  Is  216,578,409.  In 
spite  of  widely  publicized  reductions  in 
our  fertility  levels,  this  represents  an 
increase  of  1,475,570  since  February  1  of 
last  year.  It  also  represents  an  increase 
of  124,964  since  January  1,  1977,  that  is, 
in  just  the  last  month. 

Over  the  year,  therefore,  we  have 
added  enough  additional  people  to  fill  the 
combined  cities  of  Washington,  DC,  and 
San  Antonio,  Tex.  And  In  just  1  short 
month,  our  population  has  grown  enough 
to  more  than  fill  the  city  of  Garden 
Grove,  Calif. 


ENVIRONMENTAL  CANCER 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  at  this  time  to  have  printed  in  the 
Record  Mr.  Russell  Train's  editorial  on 
environmental  cancers  found  in  the 
February  4  edition  of  Science  magazine. 
Mr.  Train's  remarks  are  a  timely  re- 
minder that  the  battle  for  environmental 
quality  is  in  its  infancy.  Despite  the  ob- 
vious cliche  embedded  in  this  statement. 
It  is  something  that  is  quickly  forgotten 
as  energy  has  become  the  high -visibility 
crisis. 

Mr.  Train's  remarks  are  timely  in  an- 
other respect.  Environmental  legislation 
has  yet  to  conceptually  address  the  full 
range  of  problems  posed  by  environmen- 
tal carcinogens.  The  Clean  Air  and  Water 
Acts  are  based  on  a  regulatory  theory 
that  assumes  some  threshold  of  safety 
below  which  a  pollutant  does  not  harm 
either  man  or  the  environment.  Carcino- 


gens, however,  possess  no  readily  discern- 
ible thresholds.  Some  risk  attends  any 
exposure. 

Congress  recent  attempt  to  explicitly 
address  the  problem  of  carcinogens  is 
foimd  in  the  Toxic  Substances  Control 
Act.  Although  its  jurisdiction  is  broad 
enough  to  include  environmental  carcin- 
ogens, the  principal  emphasis  of  the  act 
lies  in  its  premarket  screening  provi- 
sions. In  light  of  the  dimensions  of  the 
problem  outlined  in  Mr.  Train's  editorial, 
it  is  safe  to  say  that  none  of  the  envi- 
ronmental legislation  on  the  books  pro- 
vides a  coherent  strategy  for  regulating 
environmental  carcinogens.  Laws  are  no 
substitute  for  knowledge.  Mr.  Train  has 
done  us  a  service  in  highlighting  the 
massive  knowledge  gap  that  faces  us  in 
controlling  environmental  carcinogens. 
His  remarks  also  reinforce  the  truism 
that  achieving  environmental  quality  is 
an  ongoing  problem,  not  one  that  ends 
with  the  catharsis  of  passing  Federal 
legislation. 

Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Train's  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ENVIBONM«»rTAL     CaNCEB 

Last  year  the  National  Cancer  Institute 
published  an  atlas  of  cancer  mortality  in  the 
United  States  based  on  an  analysis  of  death 
certificates  for  the  period  1950  to  1969.*  The 
atlas  contains  maps  of  the  United  States 
with  each  coxmty  color-coded  to  show  the 
mortality  rate  for  different  types  of  cancer. 
Prom  these  maps  It  la  quickly  apparent  that 
there  are  large  variations  in  cancer  death 
rates.  Although  part  of  the  varUtion  may 
be  genetic,  much  of  it  is  thought  to  be  due 
to  variations  in  exposure  to  environmental 
carcinogens— some  natiu-al,  such  as  sunlight 
or  molds;  some  due  to  personal  habits,  such 
as  cigarette  smoking;  and  some  due  to  car- 
cinogens in  air,  water,  and  diet.  Recently,  for 
example.  Increased  bladder  cancer  rates  were 
found  in  certain  counties  where  chemical  in- 
dustries were  concentrated.  If  estimates  are 
correct  that  60  percent  or  more  of  all  human 
cancers  are  due  to  environmental  agents, 
then  about  500,000  cases  per  vear  may  be  in- 
volved. The  benefit  to  human  health  that 
woiUd  accrue  from  controlling  the  carcino- 
gens responsible  for  even  a  fraction  of  those 
cases  Is  obvioxis. 

To  determine  whether  known  or  possible 
carcinogens  are  in  the  environment  of  pop- 
ulations with  high  cancer  mortality,  the  re- 
sources  of  governments,  industry,  and  aca- 
demla  should  be  applied  through  a  variety  of 
approaches.  The  U.S.  Environmental  Protec- 
tion Agency  (EPA)  is  committed  to  under- 
take an  Int^rated  assessment  of  population 
exposure  to  environmental  carcinogens.  The 
objective  of  the  program  Is  to  detect  the  car- 
cinogens that  EPA  Is  responsible  for  assess- 
ing and  controlling.  A  new  part  of  EPA's  pro- 
gram will  first  focus  on  carefuUy  selected 
types  of  cancer  and  certain  well-character- 
ized counties  where  the  mortality  rate  for 
those  cancers  is  either  slgnlflcantly  higher  or 
lower  than  the  U.S.  average  rate.  Samples  of 
air.  water,  and  food  win  be  analyzed  for 
specific  chemicals  that  are  hypothesized  to 
account  for  local  differences  in  cancer  rates. 
Differences  in  the  results  of  these  anal>'ses 
between  the  high -rate  and  low-rate  counties 
plus     leads     developed     from     case-control 

•T.  J.  Mason,  P.  W.  McElay,  R.  Hoover.  W. 
J.  Bolt,  T.  P.  Praumenl.  AtUu  of  Cancer  Mor- 
tality for  V.S.  Counties:  1950-1969  (Publ. 
(NIH)  75-780,  Department  of  Health,  Educa- 
tion and  Welfare,  Washington,  D.C.| 
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studies  In  the  high-rate  areas  may  also  sug- 
gest new  candidates  for  animal  carcinogenic- 
ity tests.  If  the  approach  is  successful,  It  will 
be  used  in  additional  areas  and  with  other 
types  of  cancer. 

It  is  hoped  that  these  studies  will  yield  In- 
sights Into  the  problem  of  low-level,  chronic 
exposure  to  carcinogens.  In  addition,  they 
may  provide  an  approach  for  systematic 
studies  of  the  role  of  environmental  chemi- 
cals in  causing  illnesses  other  than  cancer. 
Chemicals  In  the  environment  have  been 
implicated  as  causes  of  diseases  other  than 
cancer  which,  like  cancer,  may  be  irreversi- 
ble, delayed  In  onset  for  many  years  after 
exposure,  and  caused  by  low  levels  of  chem- 
icals that  produce  no  acute  distress.  Such 
chemicals  Include  mutagens,  teratogens,  and 
some  agents  that  damage  the  central  nerv- 
ous system. 

To  provide  a  scientific  basis  for  the  regu- 
lation of  hazardous  environmental  chemi- 
cals, EPA  needs  the  assistance  of  a  larger 
segment  of  the  scientific  community.  Skills  of 
many  types  of  specialists  and  the  close  co- 
operation of  all  engaged  In  related  endeavors 
are  required.  Expertise  and  data  bases  in 
other  Institutions,  combined  with  EPA's  en- 
vironmental monitoring  capability,  will  con- 
stitute potent  tools  for  seeking  agents  whose 
control  would  prevent  the  development  of 
cancer  and  other  diseases  In  many  persons. — 
RtrssELL  E.  Train,  Administrator,  U.S.  En- 
vironmental Protection  Agency.  Washington. 
DC.  20460 


CODE  OF  CONDUCT  FOR  SENATORS 
AND  SENATE  EMPLOYEES 

Mr.  HATHAWAY.  Mr.  President,  this 
morning  I  testified  before  the  Special 
Committee  on  Official  Conduct. 

Because  of  the  interest  of  my  col- 
leagues In  these  matters,  and  because  It 
may  be  some  time  before  a  printed  tran- 
script of  the  committees  proceedings  will 
become  available,  I  ask  unanimous  con- 
sent that  my  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimont  or  Sxnatoe  Wiixiam  D.  Hath- 
away BEFoaE  Special  Committee  on  Offi- 
cial Conduct 

Mr.  Chairman,  I  am  pleased  to  have  the 
opportunity  to  testify  before  the  Committee 
on  Official  Conduct. 

You  are  charged  with  the  vital  and  ex- 
tremely difficult  task  of  drafting  a  code  of 
ethics  for  the  Senate  and  Its  employees,  and 
I  wish  you  well  In  this  effort. 

Before  going  into  the  specific  recommen- 
dations contained  in  my  testimony.  I  would 
like  to  comment  briefly  on  the  events  and 
attitudes  which  have  led  us  to  a  consensxis 
that  a  code  of  ethics  is  desirable  and  nec- 
essary. 

If  the  polls  are  to  be  believed,  the  level  of 
trust  our  constituents  place  In  Congress,  and 
In  government  in  general,  is  unfortunately 
low. 

The  reasons  for  this  are  no  doubt  complex, 
and  I  won't  speculate  on  all  of  them.  But  one 
reason  is  that  some  voters  and,  more  tragi- 
cally, non-voters  seem  to  feel  that  those  in 
political  life  are  solely  interested  In  lining 
their  own  pockets  or  taUng  Junkets  to  the 
exclusion  of  helping  those  who  elected  them. 

These  sentiments  are  difflciUt  to  under- 
stand since  the  vast  majority  of  the  men  and 
women  in  public  life  whom  I  have  come  to 
know  are  extraordinarily  dedicated  and 
hardworking,  and  scrupulously  honest. 

There  have  unfortunately  been  an  in- 
famous few  who  have  abxised  and  debased 
public  office.  And  these  Individuals,  with  the 
assistance  of  vigilant  and  persistent  press, 
have  managed  to  shape  and  dominate  pub- 


lic perceptions,  and  thereby  obscure  the 
positive  examples  and  clean  records  of  so 
many  others. 

This  sort  of  feeling  on  the  part  of  a  signifi- 
cant p>ortion  of  the  electorate  represents  a 
cancer  on  our  Democracy  which  we  must 
take  every  step  to  eliminate. 

We  have  various  Senate  rules,  the  Federal 
Election  Campaign  Act,  and  provisions  of 
the  criminal  code  already  In  place,  but  it 
is  appropriate  that  we  reexamine  all  of  these 
standards  on  a  comprehensive  basis  and 
draft  a  code  of  conduct. 

But  at  the  outset  we  should  realize  that 
no  matter  what  system  we  devise  there  will 
continue  to  be  a  few  who  will  attempt  to 
abuse  public  office — we  cannot  alter  human 
nature. 

Among  535  members  of  Congress,  and  many 
times  more  top-level  Presidential  appointees, 
civil  servants,  and  federal  Judges,  there  will 
always  be  some  who  will  try  to  put  per- 
sonal gain  above  public  service. 

After  all.  ethics  are  ultimately  a  matter 
or  personal  standards  and  self-examination — 
any  institutionalized  set  of  rules  cannot  pos- 
sibly be  expansive  enough  to  yield  answers 
to  all  of  the  ethical  dilemmas  and  problems 
which  might  arise. 

But  this  should  not  preclude  us  from  In- 
stitutionalizing basic  standards  to  apply  to 
all  and  seting  up  mechanisms  for  enforcing 
those  standards  upon  those  who  might 
otherwise  Ignore  and  resist  them. 

In  fact,  if  the  public  is  going  to  continue 
to  denigrate  the  vast  majority  on  the  basis 
of  a  small  unscrupulous  minority,  then  we 
must  set  up  such  standards  and  do  all  we  can 
to  enforce  them. 

PUBLIC    DISCLOSURE    OF    INCOME,    A.SSETS,    DEBTS 
AND  GIFTS 

Senate  Resolution  36  as  approved  by  the 
Senate  on  January  18.  1977,  set  out  a  com- 
prehensive mandate  for  this  Committee,  and 
directed  it  to  report  back  a  code  of  conduct 
by  March  l. 

The  first  item  on  the  list  Is  full  annual 
public  disclosure  or  income,  assets,  debts, 
gifts  and  other  financial  items. 

This  level  of  priority  is  appropriate  since 
the  problem  of  public  distrust  seems  to  be 
centered  on  the  belief  that  some  of  those  in 
public  life  have  something  to  hide. 

We  can  correct  this  view  by  simply  re- 
quiring complete  annual  disclosure  of  the 
amounts  and  sources  of  incomes  and  other 
assets,  and  making  this  data  accessible  to 
the  public. 

Rule  44  of  the  Standing  Rules  of  the  Sen- 
ate is  not  fully  adequate  to  this  task.  Sen- 
ators are  required  to  disclose  the  amount 
and  source  of  honoraria  of  $300  or  more,  and 
contributions  to  their  office  funds  of  $60  or 
more,  and  this  is  made  public. 

The  rule  does  require  annual  filings  on 
the  part  of  all  Senators  and  all  Senate  em- 
ployees earning  more  than  $15,000  per  year — 
the  filing  must  Include  a  copy  of  federal 
Income  tax  returns,  a  list  of  fees  $1,000  or 
more  and  their  source,  or  each  business  in- 
terest, of  property  Interests  greater  than 
$10,000,  any  trusts  or  fiduciary  relationships 
valued  at  more  than  $10,000.  debts  of  more 
than  $6,000,  and  gifts  of  more  than  $60. 

But  this  information  is  not  typically  made 
public.  Rather,  it  Is  filed  in  a  sealed  envelope 
with  the  Comptroller  Oeneral.  and  remains 
sealed  until  destroyed  seven  years  later. 

In  extraordinary  circumstances  the  infor- 
mation may  be  made  public  if  the  Select 
Committee  on  Standards  and  Conduct  adopts 
a  resolution  requesting  the  Information,  then 
has  a  closed  session  regarding  the  informa- 
tion, and  then  releases  It. 

This  is  an  extremely  awkward  and  cumber- 
some procedure  and  appears  to  be  calculated 
to  frustrate  disclosure. 

Instead,  we  ought  to  require  that  detailed 
disclosure  be  made  available  to  the  public, 
in  a  comprehensive  and  comprehensible  form. 

In  this  regard,  the  provisions  of  the  Water- 
gate Reform  Act  offer  an  excellent  example. 


This  legislation  was  approved  by  the  Senate 
on  July  21.  1976,  but  failed  to  become  public 
law  due  to  a  lack  of  action  on  the  part  of 
the  House  of  Representatives. 

I  reintroduced  the  financial  disclosure 
provisions  of  this  legislation  as  a  separate 
bill,  S.  383,  on  January  19  of  this  year  In 
order  to  Insure  that  this  Committee  and 
other  Senate  committees  examine  these  is- 
sues in  detail. 

This  legislation  appears  particularly  de- 
sirable as  a  vehicle  for  reform  because  It 
would  apply  uniform  financial  disclosure  re- 
quirements to  all  three  branches  of  our  fed- 
eral government. 

While  I  understand  this  Committee's  man- 
date Is  limited  to  putting  forth  a  code  gov- 
erning Senators  and  Senate  employees,  the 
problem  of  public  distrust  we  currently  face 
will  not  go  away  if  we  deal  solely  with  the 
United  States  Senate. 

Therefore,  this  Committee  ought  to  shape 
standards  applicable  to  the  Senate  which 
will  be  complementary  to,  and  consistent 
with,  those  to  be  applied  to  all  of  our  federal 
officials. 

Since  it  Is  my  understanding  that  the 
Senator  from  Connecticut,  the  distinguished 
chairman  of  the  Oovernment  Operations 
Committee  and  a  member  of  this  Committee, 
will  again  be  putting  forth  the  Watergate 
Reform  package  in  the  not  too  distant  future. 
It  would  be  appropriate  to  follow,  as  much  as 
possible,  the  provisions  contained  in  that 
legislation,  already  approved  once  by  the 
Senate  as  a  whole. 

The  Watergate  Reform  bill  requires  dis- 
closure by  the  President.  Vice  President,  top 
level  appointees  and  civil  servants,  by  Mem- 
bers of  Congress,  by  federal  Judges  and 
candidates  for  such  positions  and  the  top 
assistants  of  each  of  these  officials  to  make 
annual  disclosure  of  amount  and  source  of 
all  Income  of  $100  or  more,  of  items  received 
In  kind  of  $500  or  more,  and  the  Identity  and 
approximate  value  of  each  asset  and  debt, 
worth  $1,000  or  more. 

The  legislation  would  require  that  the 
Comptroller  Oeneral  make  these  reports 
available  to  the  public  within  15  days  of  filing 
and  that  those  who  willfully  file  false  or 
Incomplete  Information  be  subject  to  crim- 
inal penalties  of  up  to  $10,000  or  1  year  prison 
sentences. 

The  legislation  requires  that  those  Mem- 
bers or  employees  of  Congress  who  fail  to 
file  or  file  falsified  information  be  referred 
to  the  ethics  committee  of  the  House  or  the 
Senate,  as  the  case  may  be. 

I  believe  these  provisions  would  deter  those 
who  are  not  really  interested  in  public  serv- 
ice from  embarking  on  such  a  career  and  at 
the  same  time  would  succeed  in  placing  on 
the  public  record  a  much  more  complete 
statement  of  the  Interests  and  assets  of  all 
those  ciurently  in  public  life — and  thereby 
clear  the  air. 

These  provisions  would  also  serve  as  an 
ongoing  deterrent  to  prevent  those  who  might 
be  tempted  from  straying. 

If  the  Senate  were  to  quickly  adopt  these 
procedures  by  Rule,  there  would  be  Increased 
momentum  and  Incentive  to  put  the  same 
standards  into  law  and  thereby  affect  all 
other  top  federal  officials. 

RESTRICTIONS  ON  ALL  OUTSIDE  INCOME,  FEES  AND 
INVESTMENTS,  AND  CONFLICTS  OF  INTEREST 

This  committee  Is  also  required  to  address 
the  question  of  whether  there  ought  to  be 
restrictions  on  other  Income  on  the  part  of 
Senators,  and  the  broad  questions  of  conflict 
of  interest. 

In  this  regard,  the  Committee  ought  to 
study  carefully  the  Code  of  Ethics  and  guide- 
lines proposed  by  President  Carter  on  Janu- 
ary 5,  intended  to  cover  himself.  Vice  Presi- 
dent Mondale,  members  of  the  Cabinet,  and 
the  top  policy  makers  of  the  Executive 
branch,  ultimately  over  2000  Individuals. 

It  is  my  understanding  that  these  stand- 
ards will  soon  have  the  force  of  law,  as  far  as 
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the  ExecutlTe  Branch  Is  concerned,  after 
President  Carter  formally  promulgates  an 
executive  order.  It  woiUd  make  sense  to 
consider  mandating  them  for  all  Branches 
of  our  government  through  legislation.  But 
In  the  meantime  and  for  pxirposes  of  con- 
sistency, to  insure  that  the  legislative  Branch 
is  subject  to  at  least  as  strict  standards  as 
the  Executive,  I  think  we  ought  to  borrow 
heavily  from  these  provisions,  and  the  past 
requirements  Imposed  on  cabinet  members 
and  top  level  executive  employees. 

One  basic  area  of  President  Carter's  Code 
involves  complete  public  disclosure  of 
flnanclal  assets — I  believe  the  Watergate  Re- 
form Provlslous  adequately  address  this 
matter. 

In  addition,  the  President  has  a  number 
of  proposals  with  respect  to  avoiding  con- 
flicts of  Interest  and  barring  outside  earned 
Income  on  the  part  of  top  executive  branch 
officials. 

These  proposals  are  intended  to  give  sub- 
stance and  explanation  to  the  provisions 
contained  In  Sections  208  and  209  of  Title  18 
of  the  United  States  Code  which  govern  the 
behavior  of  such  employees,  but  apparently 
exclude  Members  of  Congress  and  their 
employees. 

Section  208  bars  executive  branch  policy 
makers  from  participating  "personally  and 
substantially"  as  government  employees  in 
decisions  directly  affecting  their  own  flnan- 
clal Interests,  and  Section  209  prohibits  the 
acceptance  of  any  outside  earned  income  In 
addition  to  government  salaries,  except  for 
certain  pensions  and  health  Insxu-ance  plans 
resulting  from  former  private  employment. 

We  ought  to  bring  the  legislative  branch 
under  thete  or  similar  provisions.  If  there 
are  sound  reasons  for  Congress  applying 
them  to  cfflclals  In  one  branch  in  prior  legis- 
lation, there  would  appear  to  be  equally 
sound  reasons  for  extending  them  to  our 
own  branch  now. 

President  Carter's  proposed  guidelines 
describe  In  detaU  the  prof-eduree  to  be 
utilized  to  meet  these  legal  requirements. 

The  guidelines  recommend  that  assets 
which  create  conflicts  of  Interest  be  divested 
or  alternatively  put  in  trusts  for  as  long 
as  the  Individual  engages  in  public  service. 
These  trusts  must  be  "blind"  in  the  sense 
that  the  trustee  Is  truly  Independent  the 
assets  are  dlversifled,  and  the  trustee  Is  given 
total  discretion  on  Investment  decisions. 

The  guidelines  make  exceptions  for  some 
real  esute  interests,  savings  certiflcates  and 
government  bonds,  and  sufficiently  diversi- 
fied Investments,  such  as  mutual  funds  or 
minor  holdings  In  large  national  corpora- 
tions. 

Independent  of  the  requirements  of  Title 
18  and  President  Carter's  code,  it  is  my  belief 
that  all  Senators  should  be  prohibited  from 
accepting  any  earned  Income  whatsoever  In 
addition  to  their  salaries,  from  any  source 
or  for  any  purpose. 

In  this  way  the  public  would  know  that 
their  elected  representatives  are  working  for 
them  and  only  for  them.  Any  additional  fees, 
salaries  or  other  earnings  would  foster  a  con- 
trary perception. 

Such  a  change  would  adversely  affect  a 
number  of  Senators,  but  I  think  we  should 
all  be  willing  to  make  this  commitment  as 
a  condition  of  our  serving  in  this  body. 

Senators  should  stlU  be  able  to  receive 
unearned  Income  such  as  Interest,  dividends, 
or  other  results  of  capital  investments  con- 
sistent with  the  conflict  of  Interest  and  di- 
vestiture provisions,  or  by  way  of  a  blind 
trust. 

Similarly,  Senators  should  be  able  to  re- 
ceive fees  earned  prior  to  their  being  elected, 
from  their  profession  or  businesses. 

But  as  long  as  they  are  members  of  the 
Senatii,  they  should  put  private  affairs  aside 
and  coupentrate  solely  on  legislative  duties 
and  assisting  their  constituents  In  dealing 
with  the  federal  government. 
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Of  course,  all  of  these  provisions  should 
also  ^>ply  to  top-level  Senate  employees— 
for  the  same  reasons. 

OFFICE  ACCOUNTS,  TRAVEL  FUNDS,  AND  tJTILlZA- 
TION   OF  EXCESS   CAMPAIGN   EXPENDITURES 

With  the  enactment  of  the  Federal  Elec- 
tion Campaign  Act,  Congress  went  a  long 
way  toward  cleaning  up  unsavory  campaign 
practices  and  fostering  openness  In  our  sys- 
tem of  government. 

By  requiring  detailed  reports  on  the  part 
of  all  campaign  finance  committees  and 
placing  strict  limits  on  the  amounts  individ- 
uals and  groups  can  contribute  to  such 
fiands,  we  have  greatly  limited  the  extent  to 
which  narrow  special  Interest  groups  or  the 
very  wealthy  can  Influence  our  political 
process. 

At  the  same  time,  we  must  carefully  scru- 
tinize other  types  of  funds,  contributions  and 
behavior  and  make  sure  that  these  are 
subject  to  equally  rigid  standards. 

Office  funds,  comprised  of  contributions 
received  by  an  office  holder  in  addition  to 
campaign  contributions,  along  with  excess 
contributions  from  prior  campaigns  put  Into 
such  funds,  are  utilized  for  expenses  arising 
out  of  his  Job  that  are  not  otherwise  covered 
by  Senate  allowances.  The  Senate  already  has 
reporting  provisions  as  contained  in  Rule  42 
of  the  Standing  RiUes  of  the  Senate. 

This  Rxiie  requires  that  these  contribu- 
tions be  reported,  if  more  than  $50,  and  that 
such  reports  are  to  be  made  avaUable  to  the 
public. 

It  is  my  understanding  that  a  niunber  of 
Senators  maintain  such  funds,  and  use  them 
for  reprints  of  speeches,  for  television  taping, 
and  for  excess  stationery  costs. 

While  the  existence  of  these  fimds  has  al- 
ways in  the  past  been  recognized  by  the  Rules 
as  being  proper,  and  I  maintained  one  myself 
until  a  year  ago.  I  think  that  on  balance  they 
ought  to  be  banned  and  specifically  pro- 
hibited by  a  new  Senate  rule. 

This  is  in  no  way  to  criticize  those  who 
maintain  such  funds,  but  I  have  found  that 
some  voters  consider  such  funds  to  be  Im- 
proper and  Inappropriate,  that  they  feel  no 
Senator  should  accept  any  kind  of  contribu- 
tion other  than  a  campaign  contribution. 

They  view  these  contributions,  if  received 
throughout  the  Senator's  six  year  terin.  as 
being  motivated  by  a  desire  on  the  part  of 
the  contributor  to  influence  the  day  to  day 
voting  decisions  of  the  Senator  or  otherwise 
curry  his  favor. 

Thoxigh  most  of  us  would  disagree  with 
this  analysis,  it  seems  simpler,  and  more 
likely  to  engender  trust  on  the  part  of  the 
electorate  to  ban  these  funds  altogether  and 
thereby  avoid  any  Improper  appearances. 

At  the  same  time  we  are  eliminating  office 
funds,  we  ought  to  insure  that  the  legitimate 
expenses  which  arise  out  of  official  duties  of 
Senators  are  fully  addressed  and  compen- 
sated by  expense  accounts,  subject  to  verlfl- 
catlon  and  strict  accounting. 

Particularly  necessary  in  this  regard  are 
sufficient  fxmds  for  travel,  lodging,  and  meals 
within  the  Senator's  home  state.  Direct 
transportation  costs  such  as  plane  fare  are 
covered  already,  but  the  latter  two  Items  are 
not,  and  should  be. 

If  office  funds  are  eliminated,  there  re- 
mains the  problwn  of  what  are  permissible 
uses  of  excess  campaign  funds.  I  do  not  think 
that  Senators  should  in  any  way  be  able  to 
convert  such  funds  to  peisonal  use,  except 
to  cover  personal  campaign  debts  Incurred 
prior  to  the  contributions  being  received. 
Otherwise,  Senators  would  directly  and  per- 
sonally beneflt  from  contributions. 

If  there  are  excess  funds,  these  should  be 
restricted  to  use  In  future  campaigns, 
donated  to  charitable  causes,  or  returned  to 
the  donors. 

There  are  other  problems  associated  vrtth 
the  issue  of  Senate  travel.  Some  believe  that 
committee  trips  overseas  and  elsewhere  are 


by  and  large  Junkets,  with  no  valid  purpose 
except  the  enjoyment  of  the  Members.  There 
have  been  occasional  abuses  in  this  area  to 
in  part  Justify  this  impression. 

But  in  general  the  trips  of  which  I  am 
aware  have  fulfllled  a  legitimate  function 
of  making  the  Members  more  knowledgeable 
of  problems  in  all  parts  of  the  country  and 
the  world  on  a  direct  basis,  and  have  been  far 
more  work  than  pleasure. 

However,  since  the  perception  of  misbe- 
havior is  present,  we  must  Institute  Arm 
procedures  to  require  that  these  trips  be 
specifically  considered  and  Justified  prior  to 
approval  and,  except  where  necessary  for 
security  reasons,  be  reported  publicly  during 
and  subsequent  to  their  occurrence. 

If  a  majority  of  the  members  of  a  given 
committee  were  required  to  vote  on  such 
travel  in  open  committee  session,  and  those 
members  participating  In  such  trips  were 
required  to  file  in  the  Congressional  Record 
a  report  of  the  goals  and  findings  of  the 
travel,  we  would  accomplish  our  objectives 
of  virtually  eliminating  abuses  and  restoring 
public  trust. 

ROTATING  MEMBERSHIP  FOR  SENATE  COMMITTEES 

In  addition  to  the  ethical  problems  as- 
sociated with  office  funds  and  with  personal 
conversion  of  campaign  contributions,  there 
is  the  perceived  problem  on  the  part  of  some 
voters  that  special  Interest  lobbying  groups, 
by  virtue  of  targeting  their  poUtical  con- 
tributions, are  able  to  exert  improper  Infiu- 
ence  upon  Senators  on  particular  committees 
having  legislative  Jurisdiction  over  matters  of 
concern  to  the  group. 

The  election  finance  laws,  by  placing  lim- 
itations on  the  amounts  which  such  groups 
are  able  to  contribute  to  any  one  Senator, 
have  largely  removed  this  problem. 

But  there  is  another  change  which  cotild 
be  made  that  would  further  foster  public 
trust  in  the  Senate  as  an  institution.  And 
this  would  be  to  require  that  all  Senators 
serve  as  members  of  given  committees  for  a 
limited  amount  of  time.  I  have  Introduced 
an  amendment  to  the  reorganization  pro- 
posal mandating  that  beginning  with  this 
Congress  no  Senator  serves  on  any  one  com- 
mittee more  than  8  years  continuously. 

In  this  way  there  would  be  much  less  of  a 
possibility  of  Individual  Senators  becoming 
overly  specialized  and  narrowly  focussed  on  a 
limited  subject  area.  Consequently  the  com- 
mittees on  which  they  served  would  probably 
be  more  responsive  to  a  wider  range  of  issues 
and  geographical  areas,  and  less  susceptible 
to  the  charge  that  committee  members  are 
responding  simply  to  the  groups  which  con- 
tribute to  their  campaign  ftmds. 

ENFORCEMENT 

It  Is  my  understanding  that  this  panel  la 
particularly  interested  In  ideas  on  how  a 
code  of  conduct  might  be  enforced,  or  more 
properly,  how  violations  of  that  code  ou^t 
to  be  punished. 

I  approve  of  the  basic  philosophy  behind 
the  restructuring  of  the  Select  Committee 
on  Standards  and  Conduct  into  the  Commit- 
tee  on  Ethics  as  contained  in  S.  Res.  4. 

The  "new"  Ethics  Committee  would  be  dif- 
ferent from  the  Select  Committee  on  Stand- 
ards in  one  basic  and  fundamental  fashion 

its  members  would  serve  for  a  mitTimiiTn  of 
six  years  in  order  to  insure  that  new  ideas 
and  new  approaches  are  brought  to  bear  on 
the  complex  problems  of  conflict  of  Interest. 
Also,  the  Committee  would  be  composed  of 
Senators  with  differing  lengths  of  service 
in  the  Senate — some  having  served  less  than 
six  years,  some  having  served  between  6  and 
12  years,  and  some,  more  than  twelve. 

This  Committee  should  be  empowered  to 
investigate  any  allegation  of  conflict  of  in- 
terest, self-dealing,  or  other  Improper  or  il- 
legal activity  on  the  part  of  any  Senator. 

It  ought  to  be  empowered  to  report  reso- 
lutions to  the  full  Senate  imposing  a  wide 


3016 


CONGRESSIONAL  RECORD  —  SENATE 


February  1,  1977 


range  of  sanctions,  from  reprimand  to  cen- 
sure, to  expulsion. 

The  exact  procedures  and  the  appropriate 
penalty  for  each  offense,  if  substantiated, 
should  be  left  to  the  Ethics  Committee  to 
determine  on  a  case-by-case  basis. 

In  addition.  It  should  be  available  for  ad- 
vice and  consultation  with  individual  Sena- 
tors on  whether  and  how  to  divest  them- 
selves of  particular  assets  which  might  pre- 
sent a  conflict  of  interest,  how  to  set  up  blind 
trusts  when  appropriate,  and  for  advisory 
opinions  on  all  of  these  matters. 

Beyond  this,  it  Is  my  belief  that  any  crimi- 
nal allegations  which  might  arise  and  appear 
to  be  substantiated  ought  to  be  referred  to 
the  Department  of  Justice,  or  the  Special 
Prosecutor.  We  are  not  In  the  business  of  de- 
ciding criminal  guilt  or  innocence  and  we 
should  quickly  turn  such  matters  over  to 
those  who  are. 


CRUISE  MISSILES 


Mr.  CLARK.  Mr.  President,  President 
Carter  has  said  several  times  publicly,  in- 
cluding his  inaugural  address,  that  he  ex- 
pects to  resume  the  strategic  arms  limita- 
tion talks  with  the  Soviet  Union  within 
the  next  couple  of  months.  With  the  1972 
interim  SALT  agreement  due  to  expire  in 
October  of  this  year,  successful  negotia- 
tion of  a  successor  agreement  is  abso- 
lutely imperative  to  prevent  a  new  round 
of  weapons  programs. 

Unfortimately,  there  has  been  a  great 
deal  of  heel-dragging  in  implementing 
the  "breakthrough"  annoimced  at  Vladi- 
vostok in  November  1974,  when  President 
Ford  and  Secretary  General  Brezhnev 
agreed  on  a  follow-up  treaty,  would  have 
limited  each  side  to  a  total  of  2,400  mis- 
sile launchers  and  heavy  bombers,  of 
which  1,320  could  be  armed  with  multiple 
independently  targetable  reentry  vehi- 
cles— MIRV's. 

Almost  immediately  problems  arose  in 
the  Geneva  negotiations  in  which  the  de- 
tails of  the  Vladivostok  arrangement 
were  to  be  worked  out.  Although  over-all 
force  levels  for  both  sides  were  agreed 
on,  a  dispute  arose  over  two  "gray  areas." 
Unlike  the  interim  SALT  agreement,  the 
Vladivostok  arrangement  providing  for 
coimting  strategic  bombers,  including 
460  B-52  bombers,  any  subsequent  B-1 
we  may  build,  and  135  Soviet  Bear  and 
Bison  class  bombers.  Subsequently,  how- 
ever some  U.S.  observers  became  con- 
cerned about  the  technical  capabilities  of 
the  Soviet  Backfire  bomber,  which  al- 
though not  a  strategic  bomber  did  under 
some  circumstances  have  the  capability 
to  strike  the  United  States. 

A  potentially  more  serious  difference, 
however,  arose  over  the  dispute  over 
cruise  missiles,  a  relatively  small.  Inex- 
pensive and  potentially  highly  accurate 
subsonic  missile  which  some  mlUtaiiy 
planners  see  as  the  wonder  weapons  of 
the  future. 

Just  what  to  do  about  the  Backfire 
and  cruise  missile  problems  in  these  ne- 
gotiations remains  a  matter  still  under 
discussion  in  the  administration.  But 
cruise  missiles  are  an  element  of  such 
Importance  that  we  should  all  know  more 
about  them.  In  this  regard,  I  would  like 
to  commend  to  you  an  article  In  the  Feb- 
ruary 1977  Scientific  American,  on  cruise 
missiles  by  Kosta  Tslpis,  an  extremely 


knowledgeable  physicist  at  the  Massa- 
chusetts Institute  of  Technology. 

I  wish  in  particular  to  emphasize  Pro- 
fessor Tsipls'  conclusions.  First,  that  with 
the  possible  exception  of  air-launched 
cruise  missiles  deployed  on  tranport 
planes  rather  than  long-range  bcanbers, 
the  "development  and  deployment  of 
strategic  cruise  missiles  at  this  time  is 
counterproductive."  Second,  that  "Nego- 
tiable criteria  for  differentiating  between 
tactical  and  strategic  versions  of  cruise 
missiles  can  and  should  be  devised  and 
incorporated  into  the  design  of  future 
cruise  missiles." 

Professor  Tsipis  has  made  a  valuable 
contribution  to  the  discussion  at  a  time 
when  cruise  missiles  have  become  so  cen- 
tral to  the  negotiations.  I  ask  unanimous 
consent  that  his  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  Scientific  American,  February  1977] 
CRtnsE    Missiles 
(By  Kosta  Tsipls) 

The  partial  success  achieved  by  negotiators 
for  the  U.S.  and  the  U.S.S.R.  In  the  ongoing 
effort  to  limit  the  deployment  of  strategic 
nuclear  weapons  rests  on  the  mutual  recogni- 
tion that  each  side  has  at  Its  disposal  the 
"national  technical  means"  (primarily  recon- 
naissance satellites)  to  distinguish  reliably 
between  strategic,  or  intercontinental-range, 
weapons  and  all  the  other  weapons  in  the 
other  side's  arsenal.  The  long-range  cruise 
missile,  a  new  type  of  weapon  currently  un- 
der development  in  the  U.S.  may  prove  to  be 
an  exception  to  that  rule.  The  problem  is 
that  there  appears  to  be  no  observable  dis- 
tinction between  long-range  cruise  missUes 
(that  is,  those  capable  of  strategic  missions) 
and  short-range  cruise  missiles  (those  suit- 
able only  for  tactical  missions).  In  other 
words,  there  is  no  obvious,  unambiguous  cor- 
relation between  the  physical  appearance  of 
a  given  cruise  missile  and  Its  Intended  target. 

According  to  reports  in  the  daily  press,  the 
heralded  advent  of  the  long-range  cruise  mis- 
sile has  already  created  a  major  obstacle  to 
the  successful  conclusion  of  the  second 
round  of  strategic-arms-llmitation  talks 
(SALT  II)  between  the  U.S.  and  the  U.S.S.R. 
The  immediate  issue  is  whether  or  not  cruise 
missiles  should  be  included  in  the  total  of 
2,400  strategic  delivery  vehicles  that  the  1974 
Vladivostok  understanding  between  Presi- 
dent Ford  and  Secretary  Brezhnev  had  set 
as  an  upper  limit  for  both  parties.  The  basic 
properties  of  cruise  missiles  that  have  led  to 
the  present  disagreement  threaten  to  simi- 
larly impede  future  stratepic-arms-llmitation 
negotiations. 

The  arms-control  dilemma  presented  by 
the  cruise  missile  Is  compounded  by  the  fact 
that  although  cruise  missiles  appear  to  be 
operationally  inferior  to  existing  strategic 
weapons  in  either  a  deterrent  role  or  a  coun- 
terforce  role,  they  have  the  potential  of  be- 
coming extremely  cost-effective  tactical 
weapons.  For  example,  short-range  cruise 
missiles  could  eventually  replace  the  man- 
ned fighter-bomber  In  many  of  Its  missions, 
thereby  substantially  reducing  the  number 
of  costly  facilities  such  as  aircraft  carriers 
and  foreign  bases  that  such  aircraft  require. 

Accordingly  the  U.S.  has  opposed  the  in- 
clusion of  cruise  missiles  In  the  ntunerlcal 
quota  for  strategic  delivery  vehicles,  be- 
cause— given  the  visual  IndlstlngulshablUty 
of  the  different  types  of  cruise  missile — such 
a  provision  would  prevent  the  deployment 
of  tactical  cruise  missiles  as  well  as  strategic 
ones.  The  U.S.S.R.,  on  the  other  hand,  insists 
on  Including  all  cruise  missiles  potentially 


capable  of  long-range  missions  In  Uie  quota 
for  strategic  weapons,  precisely  because  there 
would  be  no  way  to  determine  whether  a 
given  cruise  missile  deployed  by  the  U.S.  is 
a  tactical  weapon  or  a  strategic  one.  Thus  the 
impasse  at  SALT  II  continues. 

But  what  Is  a  cruise  missile?  How  does  It 
work?  What  can  it  do,  and  why  Is  It  not 
possible  to  tell  one  that  has  a  range  of  6,000 
kilometers  from  one  that  can  fly  only  a 
tenth  of  that  distance? 

I  shall  attempt  to  answer  those  questions 
here  by  describing  the  various  types  of  cruise 
missile  now  under  development  or  planned, 
by  examining  the  strategic  and  tactical  ca- 
pabilities of  the  different  versions  and  by  dis- 
cussing their  potential  military  usefulness 
and  their  Implications  for  arms-control  ef- 
forts. I  shall  also  address  the  difficult  problem 
of  relating  the  Intended  mission  of  a  cruise 
missile  to  its  observable  characteristics  by 
offering  a  suggestion  for  a  possible  technical 
basis  on  which  the  problem  might  be  solved. 

A  cruise  missile  can  be  defined  as  a  dis- 
pensable, pllotless,  self-guided,  continuously 
powered,  air-breathing  warhead-delivery  ve- 
hicle that  flies  just  like  an  airplane,  sup- 
ported by  aerodynamic  surfaces.  Unlike  a 
ballistic  missile,  which  is  powered  and  hence 
usually  guided  for  only  a  brief  initial  part 
of  its  flight,  after  which  it  follows  a  free- 
fall  trajectory  governed  only  by  the  local 
gravitational  field,  a  cruise  missile  requires 
continuous  guidance,  since  both  the  velocity 
and  the  direction  of  Its  flight  can  be  un- 
predictably altered  by  local  weather  condi- 
tions or  changes  in  the  performance  of  the 
propulsion  system.  A  ballistic  missile  is  guid- 
ed for  the  flrst  flve  of  the  20  minutes  or  so 
It  takes  to  travel  5,000  kilometers:  a  cruise 
missile,  which  usually  files  at  subsonic  speed, 
would  require  close  to  six  hours  of  contin- 
uously guided  flight  to  cover  the  same  dis- 
tance. Hence  guidance  errors  that  accumu- 
late with  time  would  be  almost  100  times 
larger  for  a  cruise  missile  than  for  a  ballistic 
missile  with  a  comparable  range.  The  cumu- 
lative deviation  from  a  preassigned  track  over 
a  trajectory  of  thousands  of  kilometers  would 
be  very  large  In  the  case  of  the  cruise  missile, 
and  therefore  Its  accurate  arrival  on  target 
could  be  achieved  only  with  continuous  guid- 
ance that  is  corrected  from  time  to  time  by 
fresh  location  Information.  To  obtain  the 
necessary  location  information  acciu^tely  a 
long-range  cruise  missile  employs  a  device 
that  can  correlate  Information  obtained  by 
an  on-board  sensor  about  the  terrain  it  is 
fljrlng  over  with  some  kind  of  map  stored  In 
the  memory  of  an  on-board  computer. 

Cruise  missiles  have  served  as  war-head- 
delivery  systems  in  the  past,  beginning  with 
the  German  V-1  "buzz  tiomb"  of  World  War 
n  and  continuing  with  such  weapons  as  the 
U.S.  Matador.  Regulus  and  Snark  missiles 
and  the  Russian  Shaddock  missile,  which  is 
still  deployed  aboard  some  Russian  subma- 
rines and  surface  warships.  None  of  these 
earlier  versions  were  capable  of  obtaining 
location  Information  to  correct  their  guid- 
ance system  during  flight,  and  as  a  result 
they  were  not  very  accurate.  Furthermore, 
they  were  powered  by  inefficient  Jet  engines 
that  In  general  did  not  allow  ranges  In  ex- 
cess of  a  few  hundred  kilometers. 

The  main  difference  between  the  older 
versions  of  the  cruise  missile  and  those  now 
under  development  in  the  U.S.  is  that  recent 
advances  In  technology  have  made  available 
two  important  new  components:  (1)  micro- 
electronic devices  that  can  update  the  loca- 
tion information  of  a  cruise  missile  while 
It  is  In  flight  and  therefore  improve  its  accu- 
racy by  three  orders  of  magnitude  and  (2) 
small,  efficient  Jet  engines  that  for  every 
hour  of  flight  consume  only  about  a  pound 
of  fuel  for  every  pound  of  thrust  they  gen- 
erate. Both  of  these  technological  advances 
affect  primarily  the  performance  of  strategic 
cruise  missiles,  since  at  tactical  ranges  the 
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flight  time  Is  measured  in  minutes  and  there- 
fore even  a  moderately  accmrate  guidance 
system  needs  no  mld-fllght  correction.  More- 
over, a  tactical  missile  can  be  fitted  with 
a  homing  device,  such  as  radar,  that  detects 
the  target  and  guides  the  missile  onto  it. 

A  long-range  cruise  missile  employs  an 
Inertlal-guldance  system,  consisting  essen- 
tially of  three  or  more  accelerometers  mount- 
ed on  gyroscope-stabilized  platforms,  to  guide 
it  along  a  preassigned  course.  A  practical 
inertlal-guldance  system  suitable  for  a  cruise 
missile  could  allow  the  missile  to  drift  about 
a  kilometer  or  so  off  course  for  every  hour 
of  filght.  The  effects  of  weather  and  the 
imperfections  of  the  Jet  engine  that  powers 
the  mlssUe  Increase  the  drift.  After  several 
hours  of  filght  the  missile  could  be  10  or 
more  kilometers  away  from  Its  Intended  Im- 
pact point.  If,  however,  the  missile  could 
from  time  to  time  "recognize"  where  it  is  and 
compare  its  actual  position  with  where  it 
should  be  according  to  its  preassigned  tra- 
jectory, then  the  on-board  computer  could 
instruct  the  automatic  pilot  to  make  the 
appropriate  maneuvers  to  bring  the  missile 
back  to  the  correct  trajectory.  Furthermore, 
the  known  difference  between  the  actual 
position  and  the  Intended  position  Is  used 
by  the  computer  to  calibrate  Bmd  reset  the 
Inertlal-guldance  system,  a  process  that  com- 
pensates for  and  reduces  the  missile's  drift 
by  a  factor  of  two  or  three. 

There  are  several  ways  in  which  a  cruise 
missile  can  determine  Its  actual  location 
while  it  Is  In  flight.  I  shall  briefly  describe 
three  such  systems;  they  are  called  the  ter- 
raln-contoiu- -matching  technique  (Tercom 
in  current  military  terminology),  the  area- 
correlation  technique  and  the  global-posl- 
tlonlng-sat'^lllte  technique. 

The  terrain-matching  technique,  first 
patented  In  1968,  relies  for  its  operating  prin- 
ciple on  the  simple  fact  that  the, altitude  of 
the  groimd  above  sea  level  varies  as  a  func- 
tion of  location.  If  one  were  to  make  a  rec- 
tangular map  of  an  area  two  icllometers  wide 
and  10  kilometers  long,  divide  the  mt^  Into 
squares  perhaps  100  meters  on  a  side  and 
record  Jn  each  square  the  average  elevation 
of  the  ground  in  it,  one  would  obtain  a  digi- 
tal map  consisting  of  2,000  numbers,  each 
number  corresponding  to  the  elevation  of  a 
point  of  known  coordinates  cti  the  ground.  A 
set  of  such  maps,  which  can  be  made  much 
larger  and  can  have  squares  with  smaller 
sides  if  required,  is  stored  In  the  memory  of 
the  computer  aboard  the  missile. 

The  missile  Is  also  provided  with  a  down- 
looking  radar  altimeter  capable  of  resolving 
objects  on  the  ground  smaller  than  the  map 
squares  from  a  height  of  several  kilometers. 
As   the   missile   approaches   the   region   for 
which  the  computer  memory  has  a  map,  the 
altimeter    starts     providing     a    stream    of 
ground-elevation    data.    The   computer,    by 
comparing  these  data  with  the  elevation  data 
it  has  in  Its  memory,  can  determine  the  ac- 
tual location  of  the  missile  with  an  accu- 
racy comparable  to  the  size  of  the  map  cell. 
It  then  Instructs  the  autopilot  to  take  any 
corrective  steps  necessary  to  return  the  mis- 
sile to  Its  Intended  trajectory.  As  many  as  20 
such  maps  can  be  stored  in  the  memory  of 
the  computer  to  enable  the  missile  to  update 
Its  location  Information  and  correct  its  tra- 
jectory frequently  dining  its  overhaul  filght. 
The  area-correlation  method,  which  is  still 
In  the  research  stage,  is  based  on  a  similar   • 
mapping  principle.  Instead  of  ground  alti- 
tude above  sea  level,  however,  it  measures 
the  microwave  refiectivlty  of  the  groimd  as 
a  function  of  location.  Instead  of  a  radar  al- 
timeter the  missile  has  a  detector  that  can 
sense  the  differences  in  the  microwave  re- 
flectivity of  the  terrain  It  is  flying  over.  Ad- 
vanced   area-correlation    schemes    envision 
missiles  with  on-board  systems  that  Incor- 
porate terrain  maps  made  at  one  part  of  the 
electromagnetic  spectrum  and  detectors  that 
operate  at  a  different  wave-length.  For  ex- 


ample, such  a  system  might  be  able  to  match 
signals  from  a  microwave  radiometer  or  an 
Infrared  detector  with  data  from  a  map  made 
In  the  visible  part  of  the  spectnmi.  This  ap- 
proach is  possible  because  features  such  as 
lakes,  rivers,  roads,  railroads  and  other  man- 
made  structures  offer  sharp  "contrast  edges" 
over  a  large  portion  of  the  spectrum.  The 
area-correlation  technique  can  be  applied  to 
determine  the  location  of  the  missile  over  all 
kinds  of  terrain,  whereas  the  terrain-match- 
ing technique  works  well  only  over  rough, 
hilly  ground.  Neither  system  work  over  water. 
The  third  way  to  locate  the  position  of 
a  cruise  missile  is  the  global -positionlng- 
satelllte  system,  which  is  also  under  devel- 
opment in  the  UJ3.  The  projected  system 
will  consist  of  24  satellites  In  polar  orbits 
positioned  In  such  a  manner  that  any  place 
on  the  earth's  surface  will  have  at  least 
four  of  the  sateUltes  In  sight  at  all  times. 
Every  few  thousandths  of  a  second  the  satel- 
lites win  broadcast  exactly  synchronous  coded 
signals  that  can  be  received  by  passive  equip- 
ment on  the  cruise  missile.  By  determining 
the  difference  In  the  arrival  times  of  four 
such  signals  the  missile's  computer  can  cal- 
culate the  distance  of  the  missile  from  each 
satellite.  In  addition  the  satellites  will  broad- 
cast Information  describing  their  orbits 
around  the  earth.  With  this  Information  and 
the  four  different  arrival  times  of  the  sig- 
nals the  missile's  computer  can  determine 
the  true  position  of  the  missile  to  within 
10  meters  In  three  dimensions  without  any 
other  external  data.  Prom  that  Information 
it  can  in  tvim  deduce  its  velocity  at  any 
instant. 

Of  the  three  techniques  I  have  described 
only  the  satellite  system  promises  to  be  in- 
expensive enough  to  be  practical  for  short- 
range  cruise  missiles.  Because  of  their  brief 
flight  time  such  missiles  do  not  require  po- 
sition-updating information.  Instead  they 
need  to  recognize  and  home  on  their  target. 
For  mobile  targets  radar  homing  is  preferred 
where  it  is  possible,  but  for  flxed  targets  be- 
yond the  line  of  sight  the  global-positionlng- 
satellite  system  can  be  used  to  maneuver  the 
missile  into  the  known  location  of  the  target. 
Advances  in  the  technology  of  small  Jet 
engines  have  been  equally  Important  In  the 
development  of  Iroth  tactical  and  strategic 
cruise  missiles.  Small  turbofan  engines 
weighing  lees  than  ISO  pounds  and  yet  capa- 
ble of  generating  as  much  as  600  pounds  of 
thrust  are  now  available.  Engines  of  this 
type  consume  less  fuel  than  turbojets  of 
equivalent  size;  they  are  more  complex  sys- 
tems, however,  and  hence  they  cost  much 
more.  Accordingly  turbofan  engines  are  con- 
sidered suitable  for  cruise  missiles  with  a 
range  of  more  than  500  kilometers  that  car- 
ry expensive  payloads  such  as  nuclear  war- 
heads, whereas  turbolets  are  cost-effective 
for  cruise  missiles  with  a  range  of  less  than 
600  kilometers  that  carry  conventional  high- 
explosive  warheads. 

The  difference  In  the  efficiency  of  the  two 
types  of  Jet  engine  Is  related  In  part  to  the 
difference  in  the  temperature  of  the  exhaust 
gases  produced  by  the  engines.  Although  the 
turbine-inlet  temperature  for  small  engines 
of  both  types  is  limited  to  about  1,860  de- 
grees Fahrenheit,  a  turbojet  engine  exhausts 
Its  gases  at  1,450  degrees,  whereas  a  turbofan 
engine,  because  of  turbulent  mixing  at  the 
outlet,  exhausts  them  at  600  degrees.  Obvi- 
ously the  latter  engine  makes  more  efficient 
use  of  the  heat  energy  of  its  fuel.  The  dif- 
ference between  the  esdiaust  temperatures  of 
the  two  types  of  engine  gives  them  different 
Infrared  "signatures."  As  a  result  it  should 
in  principle  be  possible  to  determine  from 
a  distance  whether  a  given  missile  Is  powered 
by  a  turbofan  engine  or  a  turbojet  engine. 

The  rate  of  progress  in  microelectron- 
ics has  been  spectacular,  but  the  develop- 
ment of  small  Jet  engines  is  laborious.  It 
takes  many  years  to  develop  a  new  engine  or 
to  Improve  the  efficiency  of  an  existing  one 


by  a  few  percent.  It  is  therefore  reasonable 
to  expect  that  the  power  plants  for  cruise 
missiles  wiU  not  change  substantially  In  the 
next  decade  or  so.  Small  improvements  is 
efficiency,  and  hence  in  range  for  a  fixed 
volume  of  fuel,  can  1}e  expected  as  new  com- 
posite materials  are  adopted  for  tiirblne 
blades,  but  basically  the  fuel-consumption 
rate  and  the  thrust  of  the  small  engines 
are  not  subject  to  a  technological  break- 
through. One  can  conclude  that  the  aero- 
dynamic performance  of  cruise  missiles  will 
not  change  greatly  in  the  near  future. 

The  technological  advances  I  have  de- 
scribed have  been  applied  in  the  develop- 
ment of  several  types  of  U.S.  cruise  missile. 
Of  these  I  shall  discuss  only  two:  the 
Harpoon  antlshlpplng  missile,  which  Is  now 
entering  production  and  is  strictly  a  tactical 
cruise  missUe,  and  the  sea-launched  cruise 
missile  (8LCM) ,  which  is  still  under  develop- 
ment and  which  has  both  a  strategic  version 
and  a  tactical  one.  These  two  major  types  of 
missile  have  been  chosen  because  in  com- 
bination they  illustrate  the  special  advan- 
tages and  disadvantages  of  cruise  missiles. 
The  Harpoon  missile  is  quite  small,  meas- 
uring 34  centimeters  In  diameter  and  3.84 
meters  in  length.  Its  total  voliune  Is  only  .3 
cubic  meter.  Without  its  booster  rocket  it 
weighs  1.144  pounds.  It  can  be  launched 
against  a  ship  from  a  submarine,  a  surface 
vessel  or  an  airplane.  A  ground-based  ver- 
sion is  also  possible.  The  Harpoon  is  pow- 
ered by  a  turbojet  engine  that  has  a  thrust 
of  660  pounds  and  a  fuel-consvunptlon  rate 
of  about  1.6  pounds  of  fuel  per  pound  of 
thrust  per  hour  of  filght.  That  gives  the 
Harpoon  a  maximum  range  of  about  100 
kllometere  at  a  speed  of  Mach  .86  (85  per- 
cent of  ,the  speed  of  sound).  Since  the 
engine  is  expected  to  work  only  for  a  short 
time  it  has  many  cast  parts  Instead  of 
machined  ones.  Hence  It  can  operate  satis- 
factorily for  only  a  short  period  but  costs 
substantially  less  than  a  turbofan  engine  of 
the  same  size  designed  to  operate  for  many 
hours. 

The  guidance  system  of  the  Harpoon  mis- 
sile consists  of  a  radar  altimeter  that  keeps 
it  flying  a  few  meters  above  the  surface  of  the 
sea,  a  mid-course  guidance  unit  that  keeps 
it  on  a  steady  course  and  a  sophisticated  ac- 
tive radar  scanner  that  can  detect  a  target 
as  small  as  a  patrol  boat  in  all  weather  con- 
ditions at  about  half  its  maximum  range  and 
a  target  as  large  as  a  destroyer  at  much  great- 
er distances.  The  missile  can  distinguish 
between  two  targets  If  they  are  well  sepa- 
rated and  will  head  for  the  larger  one.  It 
carries  a  600-pound  warhead  that  penetrates 
the  deck  of  the  target  ship  and  explodes 
Inside  by  means  of  a  deceleration  fuse.  In 
32  launches  from  a  variety  of  sea  and  air 
platforms  the  Harpoon  has  found  its  target 
29  times  at  operational  ranges. 

Both  the  tactical  and  the  strategic  versions 
of  the  sea-launched   cruise   missile   are   53 
centimeters    in    diameter   and   6.24    meters 
long  and  have  a  voliune  of  1.37  cubic  meters 
without  their  booster  rocket.  Without  the 
protective  capsule  In  which  they  are  carried 
and  launched  they  both  weigh  about  3,200 
pounds.    Both    versions    can    be    launched 
from  the  torpedo  tubes  of  a  submarine  or 
from  a  surface  ship,  an  airplane  or  a  ground 
platform.  The  exact  ranges  of  the  two  vi- 
sions   are   classified,    but   the    aerodynamic 
properties  of  the  mIssUe  indicate  that  the 
strategic  version  is  capable  of  a  range  of  2,000 
kUometers  at  low  altitude  and  perhaps  50 
percent  more  if  the  first  1,500  kilometers  are 
fiown  at  higher  altitude  and  the  rest  at  tree- 
top  level.  The  strategic  version  is  powered  by 
a  turbo-fan   engine   with   a  thrust  of  600 
pounds  and  an  average  fuel -consumption  rate 
at  sea  level  of  about  a  pound  of  fuel  per 
pound  of  thrust  per  hovu*  of  filght.  At  sea  level 
the  missile  has  a  cruising  speed  of  Mach  .7 
and  a  maximum  speed  of  Mach  .86.  A  much 
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lower  fuel-consumption  rate  Is  possible  at 
higher  altitudes  with  a  lower  net  thrust. 
Since  the  mlslsle  cannot  fly  at  speeds  lower 
than  Mach  .44.  a  booster  rocket  Is  used  that 
Ignites  on  launching  and  propels  the  missile 
for  12  seconds.  At  a  height  of  400  meters  (as- 
suming an  ascent  angle  of  55  degrees)  and  a 
speed  of  Mach  .55  the  turbofan  engine  takes 
over.  The  booster  Is  not  necessary  for  missiles 
launched  Irom  aircraft. 

The  guidance  package  of  the  strategic  sea- 
launched  cruise  missile  consists  of  an  Iner- 
tial-guldance  system  with  an  Intrinsic  drift 
of  about  900  meters  per  hour  of  flight  aug- 
mented by  a  terrain-matching  system.  The 
radar  altimeter  of  the  terrain-matching  sys- 
tem enables  the  missile  to  fly  as  low  as  20 
meters  over  water,  50  meters  over  moderately 
hilly  terrain  and  100  meters  over  mountains. 
This  capability  makes  the  missile  dlfllcult  to 
detect  with  ground-based  radar.  The  gyro- 
scopes of  the  Inertial-guldance  platform  re- 
quire 25  minutes  to  align  after  the  missile 
has  been  loaded  into  the  torpedo  tube  of  a 
submarine,  a  task  that  in  turn  requires  five 
minutes.  Therefore  the  strategic  SLCM  can 
be  launched  from  a  submarine  In  salvos  of 
two  or  four  (depending  on  the  niimber  of 
torpedo  tubes)  at  best  only  once  every  30 
minutes.  The  ignition  of  the  booster  rocket 
under  water  generates  a  large  amount  of 
acoustical  energy  that  can  be  detected  at 
great  distances.  In  addition  the  booster 
creates  copious  bubbles  that  are  visible  on 
the  surface  of  the  water  for  more  than  five 
minutes  after  the  launch,  and  the  exhaust 
plume  of  the  booster  is  visible  over  an  area 
80  kilometers  In  radius  as  the  missile  climbs 
to  400  meters.  Accordingly  the  position  of  the 
submarine  can  be  determined  by  a  variety 
of  means  after  It  has  launched  one  or  more 
of  Its  missiles  under  water. 

The  terrain-matching  system  of  the  stra- 
tegic sea-launched  cruise  missile  is  provided 
with  a  dozen  or  more  maps,  on  which  tl.c 
terrain  is  digitized  at  Intervals  of  less  than 
100  meters  and  the  elevations  are  recorded 
with  an  accuracy  of  better  than  three  meters. 
Since  the  missile  is  expected  to  fly  Initially 
over  water,  where  the  updating  of  location 
information  is  impossible,  the  first  land  map 
is  made  wide  enough  (perhaps  as  wide  as 
10  kilometers)  for  the  missile  not  to  miss  the 
Intended  landfall.  The  radar  altimeter  starts 
taking  readings  before  the  missile  is  expected 
to  fly  over  a  given  map  area  and  stops  taking 
them  at  an  equal  distance  after  It  .has  left 
that  area.  The  computer  uses  a  simple  mini- 
mum-absolute-deviance algorithm  to  match 
the  readings  of  the  altimeter  with  the  points 
on  the  map.  There  is  such  large  redundancy 
in  the  altimeter  data  that  synchronization 
errors  or  even  attempts  to  Jam  the  altimeter 
from  the  ground  will  not  degrade  the  per- 
formance of  the  system. 

The  accuracy  with  which  this  missile  can 
be  guided  to  its  target  is  at  best  equal  to  the 
size  of  a  map  square;  in  practice  it  Is  prob- 
ably about  half  that  good.  Since  map  squares 
can  be  made  quite  small,  say  10  meters  on 
a  side,  it  is  possible  In  principle  to  have  com- 
parable missile  accuracy.  A  number  of  factors 
contribute  to  the  degradation  of  this  level 
of  accuracy,  however,  and  so  it  is  expected 
that  the  strategic  sea-launched  cruise  missile 
will  have  an  accuracy  of  some  100  meters.  The 
biggest  errors  are  expected  to  come  from 
human  errors  in  mapping,  from  the  injudici- 
ous choice  of  terrain  to  map  and  from  the 
absence  of  suitable  terrain  for  terrain-match- 
ing guidance  near  some  targets. 

The  tactical  version  of  the  sea-launched 
cruise  missile  Is  powered  by  a  turbojet  en- 
gine that  gives  it  a  range  of  about  500  kilo- 
meters. It  is  guided  by  a  system  very  similar 
to  the  one  In  the  Harpoon  missile,  consisting 
of  a  mid-course  guidance  unit  that  keeps  the 
missile  flying  In  a  straight  line  but  does  not 
adjust  for  its  being  blown  ofl:  course  by  the 
wind.  In  addition  the  missile  has  a  radar 


scanner  with  a  comparatively  short  range, 
probably  no  more  than  60  kilometers,  which 
Is  designed  to  guide  it  onto  the  target.  The 
mid-course  guidance  unit  has  a  drift  of  about 
.2  radian  per  hour  of  flight.  Hence  errors  as 
large  as  40  kilometers  will  result  at  the  end 
of  a  500-kilometer  flight.  Therefore  once  the 
missile  is  In  flight  it  needs  some  external 
source  of  Information  on  the  exact  position 
of  Its  Intended  target. 

The  line  of  sight  over  water  does  not  ex- 
tend beyond  50  kilometers,  so  that  the  nec- 
essary Information  cannot  be  provided  by  the 
launching  platform;  It  has  to  be  obtained 
by  another  vehicle,  a  spotter  aircraft  or 
a  helicopter,  which  must  be  suitably 
equipped  to  Identify  the  target  and  com- 
municate the  information  to  the  launching 
platform  or  to  the  cruise  missile  Itself.  If 
the  launching  platform  Is  a  submarine,  the 
tactical  version  of  the  sea-launched  cruise 
missile  becomes  even  more  troublesome:  not 
only  win  Its  launch  reveal  the  position  of 
the  submarine  but  also  problems  of  target 
acquisition  and  "friend/foe"  Identification 
become  extremely  complex.  The  range  of 
the  submarine's  sonar  Is  considerably  shorter 
than  500  kilometers,  and  while  the  vessel 
Is  submerged  it  cannot  communicate  either 
with  the  cruise  missile  or  with  an  observa- 
tion platform  such  as  an  aircraft.  The  mis- 
match of  the  cruise  missile's  range  to  the 
submarine's  target-acquisition  range  makes 
the  tactical  version  of  the  sea-launched 
cruise  missile  a  weapon  of  dubious  value. 

Crulse-mlssUe  technology  offers  such  flexi- 
bility in  range,  basing  and  types  of  warhead 
that  an  almost  unlimited  variety  of  alter- 
native designs  is  possible.  Here  I  have  chosen 
to  speculate  on  the  military  characteristics 
and  arms-control  Implications  of  three  possi- 
ble types  of  missile  because  of  the  particular- 
ly challenging  policy  questions  they  raise. 
The  first  type  is  a  very  accurate  long-range 
strategic  cruise  missile  with  a  conventional 
high-explosive  warhead;  the  second,  which  Is 
already  under  development.  Is  an  airborne 
strategic  cruise  missile  with  a  nuclear  war- 
head; the  third  Is  a  short-range  land-based 
or  ship-based  tactical  missile  with  a  conven- 
tional warhead. 

There  Is  little  doubt  that  guidance  tech- 
niques either  In  existence  or  under  develop- 
ment can  endow  a  strategic  cruise  missile 
with  pinpoint  accuracy  at  the  end  of  a  5,000- 
kilometer  flight.  This  high  degree  of  ac- 
curacy makes  it  feasible  to  use  conventional 
warheads  Instead  of  nuclear  ones  against 
certain  strategic  targets  such  as  large  radar 
Installations,  Industrial  plants,  petroleum 
refineries  and  so  forth.  It  has  been  proposed 
that  the  U.S.  develop  a  cruise  missile  that 
could  carry  a  large  conventional  high-ex- 
plosive warhead  over  intercontinental  dis- 
tances with  an  accuracy  of  better  than  10 
meters.  This  weapon  would  have  to  be  about 
two  cubic  meters  In  volume  (somewhat 
larger  than  the  current  sea-launched  cruise 
missile),  and  it  would  have  to  be  carried 
by  either  a  surface  ship  or  an  aircraft  of  the 
cargo  type;  alternatively  It  could  be  land- 
based.  If  it  were  built  In  sufficiently  large 
numbers,  its  proponents  argue,  it  could  pro- 
vide to  option  of  a  non-nuclear  response  to 
some  hypothetical  coercive  actions  of  an  op- 
ponent such  as  the  U.S.S.R.  Thus  it  could 
raise  the  threshold  of  nuclear  retaliation  by 
enabling  the  U.S.  to  destroy  specific  targets 
with  minimal  collateral  damage  and  without 
the  onerous  political  biirdens  of  a  nuclear 
attack. 

■rhe  second  type  of  cruise  missile  that  Is 
under  serious  consideration  in  the  U.S.  is 
the  air-launched  cruise  missile  (ALCM) .  The 
current  version  of  the  air-launched  missile 
Is  expected  to  have  about  half  the  range  of 
the  strategic  sea-launched  one.  It  is  designed 
to  be  carried  by  either  the  B-52  interconti- 
nental bomber  or  the  new  supersonic  B-1 
bomber.  Armed  with  such  missiles,  the 
bombers  would  not  have  to  penetrate  the 


terminal  air  defense  of  an  opponent;  they 
could  merely  penetrate  to  a  given  point  and 
launch  the  long-range  missiles  toward  their 
targets.  Proponents  of  the  air-launched 
cruise  missile  point  out  that  since  such  a 
"standoff"  carrier  plane  would  not  have  to 
penetrate  the  air  defense  of  an  opponent,  the 
plane  would  not  have  to  have  supersonic 
speed,  an  elaborate  system  of  electronic 
countermeasures  or  the  capability  of  flying 
very  low  and  very  fast  in  order  to  avoid 
detection  and  evade  attack;  in  other  words, 
it  would  not  have  to  be  a  combat  aircraft  at 
all.  As  a  matter  of  fact,  it  Is  argued,  a  com- 
mercial wide-bodied  Jet  transport  such  as 
the  Boeing  77  or  the  McDonnell  Douglas 
DC-10  could  serve  to  carry  as  many  as  100 
cruise  missiles.  Commercial  planes  of  this 
type  have  a  longer  range  without  refueling 
than  either  the  B-52  or  the  B-1  does.  If  they 
were  armed  with  air-launched  cruise  missiles, 
they  would  be  able  to  replace  the  B-52 
bomber  In  the  U.S.  arsenal  at  considerably 
less  cost  than  the  proposed  B-1  could. 

The  third  possible  incarnation  of  the 
cruise-missile  concept  would  be  a  tactical 
missile  with  a  maximum  range  of  500  kilom- 
eters and  a  hlgh-exploslve  warhead  of  be- 
tween 400  and  500  pounds.  The  missile,  its 
advocates  say,  could  be  guided  exactly  to  its 
target  either  with  the  aid  of  the  global- 
posltlonlng-satelllte  system  or  by  one  of  the 
pattern-recognition  techniques;  It  could 
even  be  provided  with  the  means  to  send 
back  by  way  of  a  relaying  aircraft  or  satel- 
lite a  television  outline  of  the  terrain  It 
flies  over  as  it  approaches  Its  target  so  that 
it  could  be  guided  remotely  by  a  human 
operator. 

Such  a  small  missile  (less  than  half  a 
cubic  meter  in  volume)  could  be  equipped 
with  an  Inexpensive  turbojet  engine  and 
could  be  programmed  to  avoid  air  defenses, 
fly  at  a  constant  altitude  and  operate  In  all 
weather  conditions.  It  could,  its  proponents 
maintain,  replace  the  manned  fighter- 
bomber  in  many  of  its  missions.  If  it  were 
built  in  large  quantities,  it  could  cost  as 
little  as  $50,000  per  missile.  Manned  tactical 
aircraft,  in  contrast,  currently  cost  more 
than  $10  million  and  require  a  large  air- 
craft-carrier task  force  to  be  carried  within 
range  of  their  targets.  A  typical  task  force 
can  deploy  only  36  attack  aircraft,  each 
capable  of  delivering  about  a  ton  of  bombs 
per  sortie  to  the  target  with  less  accuracy 
than  that  possible  with  cruise  missiles.  The 
entire  multibilUon-dollar  task  force  could 
be  replaced  by  a  naval  force  capable  of 
launching  180  tactical  cruise  missiles  per  day 
and  consisting  of  a  variety  of  ships  less  vul- 
nerable and  much  less  expensive  than  air- 
craft carriers.  Ultimately,  the  advocates  of 
this  version  of  the  cruise  missile  point  out, 
such  a  missile  could  replace  all  the  tactical 
nuclear  weapons  stationed  by  the  U.S.  In 
Europe. 

In  combmation  with  short-range  precision- 
guided  missiles  on  the  ground  and  remotely 
piloted  vehicles  carrying  out  the  observation 
misson  of  manned  aircraft,  the  tactical  cruise 
missile  armed  with  a  chemical-explosive  war- 
head may  completely  displace  manned  fight- 
er-bombers and  their  long  and  costly  logisti- 
cal "tail"  from  the  U.S.  arsenal.  Such  a  de- 
velopment would  constitute  a  profound 
change  In  the  entire  military  posture  of  the 
U.S.,  since  it  Implies  the  abandonment  of 
high-cost,  low-attrltlon  manned  aircraft  and 
their  replacement  with  low-cost,  dispensable 
cruise  missiles.  This  prospect  raises  a  host 
of  technical,  military  and  arms-control  ques- 
tions that  have  so  far  remained  largely  im- 
examlned. 

Because  of  the  small  size,  great  accuracy 
and  low  cost  of  cruise  missiles,  It  would  seem 
that  they  would  be  Inherently  superior  to 
ballistic  missiles  as  delivery  vehicles  for 
ranges  greater  than  10  kilometers  and  less 
than  5,000  kilometers.  The  long  fiight  times 
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of  strategic  cruise  missiles  and  the  subsonic 
speed  with  which  they  approach  their  target, 
however,  make  them  quite  vulnerable  to  hos- 
tile countermeasures.  A  ballistic  missile.  In 
the  absence  of  an  antl-ballistlc-misslle  sys- 
tem, cannot  be  prevented  from  reaching  Its 
target  once  It  Is  launched.  Whereas  the  out- 
come of  a  strategic  attack  with  ballistic  mis- 
siles Is  comparatively  certain  and  controlled, 
the  outcome  of  a  cruise-missile  attack  is  un- 
certain, since  it  depends  largely  on  the  air- 
defense  capabilities  of  the  attacked  country. 
As  a  result,  although  the  accuracy  and  range 
of  cruise  missiles  would  suggest  that  they 
could  serve  successfully  in  a  deterrent  role, 
their  relatively  low  speed  makes  them  less 
suitable  than  ballistic  missiles  for  that  par- 
ticular strategic  mission.  In  order  to  be  sure 
that  cruise  missiles  would  penetrate  to  their 
targets  one  would  have  to  launch  many  of 
them  against  each  target  to  saturate  the  air 
defenses.  That  would  require  the  deployment 
of  many  thousands  of  cruise  missiles,  In 
clear  violation  of  the  numerical  quota  for 
strategic  delivery  vehicles  established  by  the 
Vladivostok  agreement. 

No  matter  how  many  cruise  missiles  are 
deployed  in  a  country,  however.  It  would  be 
impossible  to  verify  their  nimaber  by  non- 
mtruslve  Inspection,  since  they  do  not  re- 
quire identifiable  launch  facilities,  such  as 
silos,  submarine  launch  tubes  or  airfields. 
Thus  It  Is  technically  Impossible  to  subject 
cruise  missiles  to  the  kind  of  numerical  lim- 
its achieved  in  SALT  II  for  ballistic  missiles. 
The  entire  problem  of  limiting  cruise  missiles 
is  further  complicated  by  the  fact  that  even 
during  the  testing  of  the  weapon  It  would  be 
possible  to  deduce  from  satellite  data  only  the 
maximum  range  compatible  with  the  visible 
characteristics  of  the  missile,  not  its  actual 
range.  Therefore  it  is  not  possible  at  present 
to  tell  whether  a  given  sea-launched  cruise 
missile,  say,  is  Intended  for  a  strategic  mis- 
sion or  a  tactical  one. 

All  these  considerations  may  lead  one  to 
conclude  that  the  U.S.  would  have  no  choice 
but  either  to  abandon  any  further  efforts 
at  controlling  the  proliferation  of  nuclear 
arms  and  go  ahead  with  the  deployment  of 
cruise  missiles  or,  in  order  to  safeguard  the 
achievement  of  SALT  and  the  opportunity 
for  further  strategic-arms  limitation,  to  forgo 
the  deployment  of  cruise  missiles  altogether. 
Such  a  conclusion,  however,  seems  unwar- 
ranted. A  careful  examination  of  the  tactical 
and  strategic  missions  that  current  and  fu- 
ture criiise  missiles  could  perform,  and  of  the 
required  launching  platforms  in  each  case, 
reveals  that  those  applications  of  this  de- 
livery vehicle  that  makes  military  sense  are 
not  Incompatible  with  arms-limitation  goals 
in  general  and  the  numerical  reduction  of 
strategic  delivery  vehicles  in  particular.  Fur- 
thermore, it  appears  that  the  specific  cruise 
missiles  that  threaten  the  SALT  negotiations 
are  either  unnecessary  for  the  security  of  the 
U.S.  or  are  hasty  and  vmexamlned  applica- 
tions of  the  new  technologies  that  do  not 
make  military  sense. 

Consider  the  strategic  sea-launched  cruise 
missUe  now  in  the  advanced-development 
stage.  This  system  cannot  perform  any  new 
missions  or  outperform  in  any  of  the  exist- 
ing strategic  missions  the  U.S.  "triad"  of 
land-based  intercontinental  ballistic  missiles 
(ICBM's),  submarine-launched  ballistic  mis- 
siles (SLBM's)  and  Intercontinental  bomb- 
ers. Fiirthermore,  launching  a  cruise  missile 
of  this  type  from  ballistic-missile  submarines 
would  increase  the  submarines'  vulnerability, 
first  because  they  would  have  to  abandon 
their  present  secure  stations  and  approach 
the  territorial  waters  of  the  U.S.SJl.  and  sec- 
ond because  launching  a  cruise  missile  would 
reveal  the  position  of  the  submarine  for 
hundreds  of  kilometers.  It  would  be  fool- 
hardy to  lessen  the  Invulnerability  of  our 
securest  deterrent  weapons  system  so  that 
it  could  launch  at  most  four  cruise  missiles 
of  uncertain  fate  every  30  minutes,  since  the 


same  submarine  can  stay  in  safe  waters  and 
launch  16  Poseidon  or  Trident  I  missiles  with 
10  warheads  each  in  less  than  five  minutes, 
making  much  less  underwater  noise. 

The  deployment  of  a  limited  number  of 
long-range  cruise  missiles  on  "hunter-killer" 
submarines  may  appear  militarily  cost-effec- 
tive, since  It  would  force  an  opponent  to  treat 
every  U.S.  nuclear  submarine  as  a  strategic 
nuclear  delivery  system,  thereby  Increasing 
the  opponent's  antisubmarine-warfare  re- 
quirements. Such  a  policy  Is  not,  however, 
without  serious  drawbacks.  First,  to  Impose 
a  strategic  role  on  hunter-killer  submarines 
would  seriously  complicate  their  command- 
and-control  procedures  and  thereby  Impair 
their  operational  capabilities.  Second,  and 
perhaps  more  significant,  the  deplosrment  of 
strategic  nuclear  missiles  on  tactical  hunter- 
killer  submarines  could  reduce  the  security 
of  the  U.S.  deterrent  fieet  of  Polaris/Posei- 
don submarines  not  only  by  forcing  a  rapid 
growth  of  Russian  antisubmarine-warfare 
capabilities  but  also  by  eliminating  the  dis- 
tinction between  tactical  and  strategic  sub- 
marines and  thereby  removing  the  current 
tacit  Inhibition  against  attacks  on  strategic 
submarines.  In  short,  the  deployment  of  the 
strategic  sea-la\inched  cruise  missile  seems 
on  balance  to  be  both  unnecessary  and 
unwise. 

The  hypothetical  long-range  strategic 
cruise  missile  with  a  chemical-explosive 
warhead  suffers  from  a  different  set  of  fun- 
damental disadvantages.  This  missile  could 
in  principle  enlarge  the  spectrum  of  strategic 
options  available  to  the  U.S.,  since  It  would 
make  possible  the  precise  destruction  of 
selected  Industrial  or  military  targets  with- 
out the  use  of  nuclear  explosives.  Actually, 
however,  such  targets  in  the  U.S.S.R.  would 
probably  be  defended  by  active  or  passive 
air  defenses  a  subsonic  cruise  missile  could 
not  penetrate  easily;  such  terminal  defenses 
would  add  to  the  vulnerability  of  these 
weapons  and  therefore  make  the  outcome 
of  an  attack  with  them  quite  uncertain. 
Weapons  with  uncertain  results  cannot  have 
a  deterrent  effect  against  even  the  mlldfest 
provocation,  since  they  are  not  capable  of 
the  assured  destruction  of  their  intended 
targets.  Just  as  the  existence  of  an  effective 
anti-ballistic -missile  system  could  have 
denied  the  deterrent  role  of  ballistic  missiles, 
so  could  a  future  sophisticated  air-defense 
system  deny  such  a  role  to  cruise  missiles, 
particularly  thoee  with  chemical-explosive 
warheads. 

Finally,  a  long-range  cruise  missile  with 
a  chemical-explosive  warhead  would  com- 
pletely confuse  the  distinction  between 
strategic  weapons,  which  are  now  assumed 
to  be  nuclear,  and  tactical  weapons,  which 
are  usually  nonnuclear.  Such  a  development 
would  make  strateglc-arms-llmitatlon  nego- 
tiations particularly  complex  by  coupling 
them  to  efforts  to  reduce  tactical  armaments 
and  by  blurring  the  distinction  between 
nuclear  and  chemical  explosives. 

The  long-range  air-launched  cruise  missile 
could  m  principle  have  a  practical  military 
role.  The  version  of  this  weapon  now  under 
development  is  burdened  with  artificial 
limitations  on  size  and  fuel  that  severely 
curtail  its  range  to  about  half  that  of  the 
sea-laimched  cruise  missile,  making  It  un- 
suitable as  a  standoff  weapon.  A  futtire  ver- 
sion capable  of  longer  ranges  and  carried  by 
large  transport  planes  could,  however,  re- 
place the  B-52  bember  In  the  1990's  and 
obviate  the  deployment  of  the  costly  B-1 
bomber.  The  deployment  of  such  a  cruise 
missile  would  create  difficult  arms-control 
problems,  since  again  it  would  not  be  pos- 
sible to  ascertain  the  number  of  missiles  de- 
ployed. A  possible  solution  is  to  agree  on  the 
number  of  deployed  carrier  aircraft  that 
could  transport  them  and  count  each  air- 
craft against  an  agreed  number  of  existing 
balllBtic  missiles  outfitted  with  miiltlple  In- 


dependently targetable  reentry  vehicles 
(MIRV's).  As  a  matter  of  fact.  If  all  land- 
based  MIRVed  ballistic  missiles  were  re- 
placed by  an  equivalent  number  of  trans- 
port planes  carrying  alrlaunched  cruise 
missiles,  the  end  result  could  be  a  more 
stable  strategic  balance  between  the  U.S. 
tind  the  U.S.S.R.,  for  two  reasons.  First,  the 
long  fiight  time  of  cruise  missiles  and  their 
vulnerability  to  point  defenses  preclude  their 
use  as  first-strike  weapons;  second,  their 
basing.  If  properly  designed,  could  make 
them  considerably  less  vulnerable  to  a  exir- 
prlse  attack  than  land-based  ballistic  mis- 
siles are  now. 

In  spite  of  the  stabilizing  effect  that  such 
a  proposal  Implies  the  deployment  of  the 
long-range  air-laiinched  cruise  missile  raises 
some  serious  verification  questions.  For  ex- 
ample, if  cruise  missiles  were  deployed  on 
Jumbo  Jets  such  as  the  747  or  the  DC-10. 
how  could  one  determine  without  intrusive 
Inspection  which  of  these  planes  is  a  civilian 
transport  and  which  carries  strategic  cruise 
missiles  with  nuclear  warheads?  Moreover, 
once  the  development  and  testing  of  such 
missiles  is  allowed  how  could  another  nation 
ascertain  the  number  of  missiles  ultimately 
manufactured  in  the  U.S.  or  their  intended 
mode  of  deployment?  The  U.S.S.R.,  for  exam- 
ple, could  fear  that  in  addition  to  whatever 
agreed  number  of  air-launched  cruise  mis- 
siles was  allowed,  the  U.S.  could  secretly  de- 
ploy large  numbers  of  booster-assisted  cruise 
mlssUes  based  on  ships  or  on  land  in  allied 
countries  within  easy  reach  of  the  Russian 
interior.  Thxis  it  does  not  seem  possible  to 
deploy  long-range  cruise  missiles  without  up- 
setting future  strategic-arms-llmitation  ef- 
forts. 

There  are  additional  disadvantages  to  such 
a  deployment,  even  if  a  formvila  for  the 
verification  of  the  number  of  platforms  for 
air-launched  cruise  mUsiles  and  the  basing 
of  such  missiles  could  be  successfully  negoti- 
ated. If  past  experience  can  be  taken  as  a 
guide  for  future  behavior,  it  is  almost  certain 
that  a  U.S.  deployment  of  strategic  cruise 
missiles  would  induce  a  Russian  counter- 
deployment.  Worse,  U.S.  development  of  such 
a  weapons  system  would  serve  to  validate  the 
crulse-mlsslle  concept  for  other  nations  de- 
siring a  cheap,  accurate  delivery  vehicle  and 
might  well  convince  them  to  develop  a  simi- 
lar missile  capable  of  reaching  the  U.S.  Then 
It  would  be  necessary  for  this  country  to 
erect  a  costly  alr-defense  system  not  only 
against  Russian  cruise  missiles  but  also 
against  the  cruise  missiles  of  other  countries. 
Such  a  system  has  been  considered  unneces- 
sary until  now  because  of  the  absence  of  a 
credible  threat  from  the  U.S.S.R.  or  any  other 
country.  It  dhould  not  be  forgotten  that  the 
deployment  of  an  anti-balllstic-misslle  sys- 
tem in  this  country  was  justified  on  similar 
grounds:  as  a  defense  against  Chinese  bal- 
listic missiles  rather  than  Russian  ones. 

Tactical  cruise  missile,  unlike  their  stra- 
te^c  counterparts,  offer  considerable  military 
advantages  without  creating  such  serious 
arms-control  problems.  As  the  Harpoon  mis- 
sile has  demonstrated.  It  Is  possible  to  develop 
a  small  crul.'^  missile  powered  by  an  inex- 
pensive turbojet  engine  that  has  both  the 
ranee  and  the  accuracy  needed  for  practical 
battlefield  situations.  On  the  other  hand. 
the  tactical  sea-launched  cruise  mls-slle  is 
mismatched  to  the  ooeratlonal  conditions  of 
a  naval  encounter  and  apoears  to  be  grossly 
inaccurate:  moreover.  Its  conspicuous  launch- 
in?  Jeopardizes  the  safety  of  the  launch  In" 
pubmarlne  bv  revealing  its  position.  The  tac- 
tical SLCM  is  the  perfect  examole  of  the 
misaoollcation  of  cruise-missile  technology: 
it  creates  serious  arms-control  nroblems. 
since  It  is  externally  indistinguishable  from 
the  strategic  SLCM,  without  incorporating 
any  substantive  military  advantages. 

The  proposed  tactical  cruise  missile  with 
a  chemical-explosive  warhead  Is  perhaps  the 
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most  sensible  current  application  of  the  new 
technological  acjjvances  that  have  made  cruise 
missiles  feasible.  With  a  volume  of  half  a 
cubic  meter  and  a  turbojet  engine,  It  can  be 
Identified  by  satellite  as  an  unambiguously 
tactical  missile.  Although  such  Identification 
may  not  be  possible  with  current  systems 
except  over  water,  the  technology  exists  to 
support  the  development  of  a  reconnaissance 
satellite  that  could  be  programmed  to  detect, 
track  and  Identify  Infrared  signatures  In  the 
atmosphere  and  thereby  distinguish  a  strate- 
gic cruise  missile  from  a  tactical  one  during 
testing. 

The  operation  of  such  a  monitoring  sys- 
tem could  be  Impeded  by  cloud  cover,  and 
therefore  It  could  not  verify  with  absolute 
certainty  another  country's  faithful  adher- 
ence to  a  treaty  forbidding  the  development 
of  long-range  cruise  missiles.  Since  no  coun- 
try would  have  any  reason  to  take  advantage 
of  cloud  cover  to  hide  the  development  of  a 
short-range  cruise  missile,  however.  It  would 
be  possible  to  develop  and  deploy  those  tac- 
tical weapons  that  seem  capable  of  replacing 
the  manned  fighter-bomber,  without  fear  of 
their  being  mistaken  for  long-range  missiles 
by  the  U.S.S.R.  and  therefore  without  threat- 
ening the  efforts  to  limit  strategic  nuclear 
weapons. 

Two  central  conclusions  can  be  drawn  from 
the  foregoing  analysis  of  the  technology  and 
the  performance  characteristics  of  existing 
and  contemplated  cruise  missiles.  The  first  Is 
that  with  one  possible  exception  the  devel- 
opment and  deployment  of  strategic  cruise 
missiles  at  this  time  Is  counterproductive' 
for  three  reasons:  they  are  unnecessary,  their 
deployment  would  nullify  the  existing  stra- 
tegic-arms-Umltatlon  agreements  and  ob- 
struct similar  future  efforts,  and  their  de- 
ployment on  nuclear  submarines  would  In- 
crease the  vulnerability  and  probably  reduce 
the  operational  efficiency  of  that  Important 
deterrent  force.  The  one  possible  exception 
Is  a  future  version  of  an  air-launched  cruise 
missile  that  could  be  deployed  on  transport 
planes  In  place  of  long-range  bombers.  The 
price  of  such  a  system,  however,  must  be 
measured  not  only  In  dollars  but  also  In  terms 
of  lost  arms-control  opportunities,  the  crea- 
tion of  new  threats  against  this  country  and 
the  abandonment  of  any  numerical  ceilings 
for  strategic  weapons. 

The  second  conclusion  is  that  negotiable 
criteria  for  differentiating  between  tactical 
and  strategic  versions  of  cruise  missiles  can 
and  should  be  devised  and  Incorporated  into 
the  design  of  future  cruise  missiles.  The  lim- 
iting criteria  must  be  based  on  observable 
physical  variables  such  as  the  volume  of  a 
cruise  missile  or  the  type  of  engine  It  Is 
equipped  with  rather  than  on  unverlfiable 
variables  such  as  the  missile's  range  or  the 
type  of  warhead  it  carries.  For  example,  it  is 
possible  to  differentiate  between  tactical  and 
strategic  cruise  missiles  by  defining  as  tacti- 
cal any  missile  that  ( 1 )  has  a  volume  of  less 
than  half  a  cubic  meter,  (2)  is  powered  by 
a  turbojet  engine  and  (3)  has  a  thrust  of 
less  than  600  pounds.  A  strategic  missile,  on 
the  other  hand,  would  be  one  that  has  a  vol- 
ume exceeding  half  a  cubic  meter  and  a  tur- 
bofan  engine. 

The  physical  characteristics  outlined 
above  can  be  detected  from  orbiting  recon- 
naissance satellites,  and  they  do  not  Impose 
(for  the  U.S.  at  least)  any  practical  restric- 
tions on  the  design  of  a  cruise  missile,  since 
in  each  ca?e  the  values  of  the  relevant  phv- 
sical  variables  would  be  chosen  within  the 
proposed  limiting  c-iteria  for  economic  and 
technical  reasons.  Reconnaissance  satellites 
can  provide  the  U.S.  with  information  that 
something  may  be  taking  place  In  the 
U.S.S.R..  but  they  cannot  ensure  that  some- 
thing Is  not  taking  place.  Therefore  al- 
though the  U.S.  can  rely  on  such  monitoring 
systems  for  early  Intelligence  about  cruise- 
missile  developments  in  the  U.S.S.R..  the 
systems  do  not  offer  the  unambiguous  veri- 


fication capability  the  U.S.  Senate  would 
need  in  order  to  ratify  a  treaty  with  the 
U.S.S.R.  banning  the  development  of  stra- 
tegic cruise  missiles.  What  such  monitoring 
systems  do  allow  the  U.S.  to  do  is  to  exercise 
unilateral  restraint  in  the  development  and 
deployment  of  long-range  cruise  missiles 
while  inviting  the  U.S.S.R.  to  agree  to  a 
similar  restraint.  The  U.S.  can  be  certain 
that  monitoring  systems  with  the  capabili- 
ties outlined  here  can  detect  the  develop- 
ment of  long-range  cruise  missiles  at  an 
early  stage  and  so  enable  this  country  to 
abandon  the  unilateral  restraint  in  plenty 
of  time,  if  it  chooses  to  do  so. 

The  position  of  unilateral  restraint  is 
feasible  for  two  reasons.  First,  no  urgent  re- 
sponse is  necessary  in  case  the  U.S.S.R.  is 
found  to  be  developing  long-range  cruise 
missiles,  because  according  to  official  ac- 
counts the  U.S.  Is  at  least  10  years  ahead  In 
the  technologies  relevant  to  crulse-ml.ssile 
development.  Second,  the  stability  of  the 
strategic  balance  between  the  two  countries, 
in  view  of  the  many  thousands  of  deliver- 
able nuclear  warheads  available  to  both, 
cannot  be  upset  unless  one  of  the  two  de- 
ploys many  thousands  of  long-range  cruise 
missiles  armed  with  nuclear  warheads.  Such 
a  deployment,  however,  would  take  several 
years  to  complete  and  would  be  detected  at 
a  very  early  stage  by  the  other  side's  moni- 
toring satellites.  A  policy  of  unilateral  re- 
straint in  the  development  and  deployment 
of  long-range  cruise  missiles  by  the  U.S.  not 
only  is  safe  and  desirable  on  economic 
grounds  but  also  would  allow  for  the  orderly 
development  of  an  effective  tactical  cruise 
missile. 

Such  a  policy  would  of  course  impose 
stringent  demands  on  the  reconnaissance 
capabilities  of  both  sides.  It  is  essential  for 
the  success  of  present  and  future  strategic- 
arms-limitation  efforts  to  look  ahead  and 
define  what  reconnaissance  capabilities  will 
be  necessary  in  order  to  bring  these  new 
weapons  under  control.  The  new  technology 
that  has  made  cruise  missiles  possible  can 
also  be  applied  to  the  development  of  moni- 
toring systems  with  the  resolution  necessary 
to  ensure  compliance  with  the  terms  of 
agreements  based  on  the  criteria  I  have  out- 
lined. What  has  been  lacking  so  far  is  polit- 
ical leadership  with  the  will  and  the  wisdom 
to  exploit  technology  for  the  control  of  nu- 
clear weapons  rather  than  for  their  prolif- 
eration. 


SALARY  INCREASE 

Mr.  STEVENS.  Mr.  President,  the 
question  of  a  salary  increase  for  Members 
of  Congress  the  judicial  branch,  and  the 
well  over  20,000  top  ofHcials  in  the  execu- 
tive branch  of  the  Federal  Government 
is,  I  know,  being  considered  by  Members 
of  this  bcdv.  The  judicial  branch  of  Gov- 
ernment has,  I  feel,  the  greatest  to  lose 
by  failure  to  implement  an  adjustment  as 
recommended  by  the  President.  The  case 
for  the  plight  of  the  judiciary  branch  is 
summed  up  exceedingly  well  at  the  con- 
clusion of  Chief  Justice  Warren  Burger's 
yearend  report  for  1976.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  Chief  Justice  Burger's 
comments  in  his  report  with  regard  to 
adjusting  for  lost  purchasing  power  suf- 
fered by  the  judges  of  this  Nation. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

One  of  the  most  important  events  in  1976 
Is  the  report  of  the  statutory  quadrennial 
Commission  on  Executive,  Legislative  and 
Judicial  Salaries  which  has  submitted  its 
recommendations  to  the  President.  If  ap- 
proved by   the  President  and   accepted  by 
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Congress,  they  will  make  up  in  part  for  the 
failure  to  adjust  Judges'  salaries  for  almost 
eight  years  (excluding  the  5  percent  cost-of- 
living  increase  of  1975). 

The  resolution  of  this  crisis — for  It  is  just 
that — in  compensation  of  the  upper  levels 
of  the  federal  government  will  have  a  lasting 
impact.  Failure  to  adopt  these  recommenda- 
tions essentially  as  made  will  lead  to  an 
Increased  "brain  drain"  In  the  Judiciary  and 
the  upper  echelons  of  the  Executive  Branch 
career  service. 

To  repair  that  damage  will  take  a  genera- 
tion. The  gross  Inequity  of  the  seven  year 
pay  "freeze",  while  cost  of  living  has  in- 
creased more  than  60  percent.  Is  not  a  bright 
spot  in  the  treatment  accorded  some  of 
America's  public  servants.^  The  price  we  ha\'e 
already  paid  Is  this:  In  the  past  three  years, 
more  federal  judges  have  resigned  to  return 
to  private  legal  activity  than  in  the  previ- 
ous half -century.  There  are  obvious  limits  to 
the  purchasing  power  of  so-called  psychic 
Income  which  some  attribute  to  the  prestige 
of  a  federal  Judgeship. 

JUDICIAL   CONDUCT 

Since  1969,  the  Judiciary  has  been  in  gen- 
eral complimance  with  the  recommendations 
on  ethics  and  reporting  proposed  by  the 
Commission  on  Executive,  Legislative  and 
Judicial  Salaries.  Judges  are  totally  banned 
from  the  practice  of  law  or  serving  as  an 
officer,  director  or  employee  of  a  corpora- 
tion organized  for  profit.  Judges  cannot  per- 
form Judicial  duties  in  any  matter  In  which 
they  have  any  interest — even  one  share  of 
stock.  Judges  file  complete  reports  on  any 
outside  earned  income  everj'  six  months  and 
these  reports  are  open  to  the  public. 

This  year  end  is  a  good  time  to  pay  tribute 
to  the  great  service  rendered  by  the  Senior 
Federal  Judges — the  most  conspicuous  of 
whom  is  Mr.  Justice  Tom  Clark,  who  accepts 
assignments  to  sit  in  every  corner  of  the 
country.  It  is  sometimes  said  by  the  unin- 
formed that  federal  Judges  have  a  generous 
retirement  pension.  The  fact  is,  they  do  not 
have  a  "pension",  as  that  term  Is  used  to 
describe  retired  civil  servants  or  Congress- 
men who  return  to  private  pursuits  after 
earning  a  pension. 

VOLUNTARY   SERVICE  OF  SENIOR  JUDGES 

Presently,  there  are  163  Senior  Federal 
Judges,  virtually  all  of  whom,  like  Mr.  Jus- 
tice Tom  Clark,  literally  work  for  nothing. 
Only  a  handful  of  Senior  Judges  of  advanced 
years  or  infirm  health  are  truly  "retired"  in 
the  sense  of  no  longer  performing  judicial 
duties. 

Were  it  not  for  the  continued  work  of 
these  Senior  Judges,  the  Federal  Court  sys- 
tem would  have  collapsed  during  the  past  5 
or  6  years — the  very  years  when  Judges, 
along  with  the  upper  tier  of  civil  service 
personnel,  have  been  subject  to  an  un- 
paralleled discrimination  on  salaries. 

To  refer  to  Senior  Federal  Judges  as  "re- 
tired" or  as  receiving  "generous  pensions" 
Is  a  distortion  of  fact.  The  value  of  the  con- 
tinuing services  performed  by  these  Judges 
who  have  no  obligation  to  continue  work 
after  age  65  can  be  measured  in  the  millions 
of  dollars  each  year. 
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THE  PULL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH  ACT:  THE  RIGHT 
PRIVATE  AND  PUBLIC  MIX 

Mr.  HUMPHREY.  Mr.  President,  as 
the  Congress  debates  the  Carter  admin- 
istration's proposals  to  reduce  imemploy- 
ment  and  revitalize  the  Nation's  econ- 
omy, I  hope  it  is  becoming  increasingly 


'■  Civil  service  employees  below  the  top 
echelons  have  received  approximately  70  per- 
cent Increases,  excluding  promotions. 


apparent  that  no  single  approach  is  go- 
ing to  provide  the  key  to  unlock  these 
complex  problems. 

The  administration's  economic  advis- 
ors themselves  have  made  it  clear, 
through  their  tax  and  spending  propo- 
sals, that  an  effective  solution  cannot 
be  achieved  by  emphasizing  only  a  few 
programs.  The  final  mix  of  a  complete 
strategy  has  yet  to  be  decided  by  the 
Congress  and  the  administration,  but  the 
long-  and  short-range  policies  and  pro- 
grams that  are  adopted  will  have  to  uti- 
lize all  the  available  tools  to  stimulate 
every  major  economic  sector  if  we  are  to 
get  people  back  to  work  while  achieving 
stable  growth  and  prosperity. 

We  are  not  going  to  achieve  a  full  em- 
ployment and  balanced  growth  econ- 
omy by  simply  providing  the  business 
community  with  additional  tax  subsidies, 
although  some  well  thought  out  relief  in 
this  area  will  and  should  be  made  to  pro- 
vide incentives  to  create  new  job  oppor- 
tunities. 

The  same  reservations  hold  true  fcr 
advocates  who  concentrate  on  increasing 
the  money  supply  to  bring  down  interest 
rates  and  expand  available  investment 
and  consumer  credit.  At  the  same  time 
it  must  be  recognized  that  monetary  pol- 
icy must  be  kept  well  away  from  the 
point  of  restriction  during  the  months 
ahead. 

And,  we  are  not  going  to  turn  the  cor- 
ner solely  by  pumping  a  lot  of  tax  money 
into  emergency  public  employment  pro- 
grams, even  though  new  efforts  are  go- 
ing to  have  to  be  made  here  to  answer 
some  of  the  Nation's  most  pressing  pri- 
ority needs  and  to  temporarily  provide 
jobs  and  job  training  programs. 

We  are  going  to  have  to  do  all  of  these 
things  in  a  carefully  orchestrated  and 
consistent  manner  in  the  months  and 
years  ahead  if  we  are  to  turn  the  corner 
once  and  for  all.  This  point  was  recently 
brought  home  in  an  article  written  by 
David  P.  Eastburn.  President  of  the  Fed- 
eral Reserve  Bank  of  Philadelphia  for 
the  New  York  Times.  Now,  I  am  not  in 
the  habit  of  agreeing  with  the  Presidents 
of  Federal  Reserve  Banks  and  I  do  not 
agree  with  some  of  Mr.  Eastburn's  view- 
points or  attitudes,  particularly  those  ap- 
plying to  unemployment  problems.  But 
in  an  overall  sense,  he  has  articulated 
the  complexity  of  the  problems  facing 
our  Government  and  the  cooperative 
spirit  that  must  be  generated  and  sus- 
tained among  leaders  of  various  eco- 
nomic camps  if  we  are  to  succeed. 

Mr.  President,  it  may  come  as  some- 
thing of  a  surprise  to  Mr.  Eastburn,  but 
his  concern  for  a  balanced  and  coopera- 
tive effort  is  answered  by  S.  50  and  H.R. 
50,  the  Full  Employment  and  Balanced 
Growth  Act  of  1977.  Representative 
Augustus  Hav/kins  and  I  have  reintro- 
duced the  bill  following  important 
changes  made  to  it  last  year  by  the 
House  Education  and  Labor  Commit- 
tee. 

As  you  know,  S.  50  and  H.R.  50  require 
the  establishment  of  a  framework  and 
procedures  by  which  the  administration 
and  Congress  must  develop  and  imple- 
ment the  long-  and  short-range  policies 
and  programs  to  achieve  a  full  employ- 


ment economy  while  maintaining  proper 
safeguards  against  inflation. 

The  major  thrust  of  the  bill  emphasizes 
the  use  of  general  fiscal  and  monetary 
policies  to  create  the  kind  of  economic 
climate  that  will  promote  the  establish- 
ment of  new  businesses  and  the  expan- 
sion of  existing  commerce  and  industry 
to  achieve  the  employment  goals  of  the 
bill.  Federally  funded  public  works  and 
facilities  and  public  employment  pro- 
grams would  be  temporarily  utilized  to 
fill  the  gap  between  public  sector  per- 
formance and  that  goal. 

The  original  bill  introduced  last  year 
would  have  established  a  goal  of  reduc- 
ing unemployment  to  3  percent  of  the 
adult  labor  force  within  4  years  following 
enactment.  Constructive  critics  of  the  bill 
were  concerned  that  this  provision,  if  it 
was  applied  to  all  workers  16  years  old 
and  older,  would  produce  unacceptable 
inflationary  pressures.  The  new  version 
of  the  legislation  restricts  immediate  ap-' 
plication  of  the  3-percent  goal  to  work- 
ers who  are  20  years  old  and  older  within 
4  years  and  requires  that  unemployment 
for  teenagers,  women  and  minority 
groups  be  reduced  to  the  same  level  as 
soon  as  possible. 

Unlike  last  year's  bill,  the  new  version 
contains  a  provision  that  in  effect  estab- 
lishes a  numerical  anti-inflation  goal.  It 
states  that  the  annual  full  employment 
plan  required  to  be  submitted  by  the  ad- 
ministration for  consideration  by  Con- 
gress must  be  consonant  with  inflation 
at  no  higher  a  rate  than  that  of  the 
preceding  year  and  at  no  time  higher 
than  the  rate  existing  at  the  time  of 
enactment.  As  a  result,  the  goal  of  stead- 
ily reducing  inflation  is  now  built  into 
the  legislation. 

Another  important  change  in  the  re- 
vised bill  relates  to  provisions  establish- 
ing reservoirs  of  last  resort  jobs  to  as- 
sure workers  of  the  right  to  employment 
opportunities  when  they  are  unable  to 
find  jobs  elsewhere.  As  it  is  now  written, 
last  resort  public  employment  job  pro- 
grams cannot  be  implemented  until  2 
years  after  enactment  of  the  legislation, 
in  order  to  fully  employ  the  potential  of 
the  private  sector  and  conventional  fed- 
erally funded  programs  to  meet  the  em- 
ployment goals  of  the  bill. 

With  these  changes,  S.  50  and  H.R.  50 
achieve  greater  balance  in  terms  of 
utilizing  both  private  and  public  re- 
sources to  reach  and  sustain  a  full  em- 
ployment economy  while  maintaining 
proper  safeguards  against  inflation.  In 
its  present  form,  the  measure  mirrors  the 
private  and  public  mix  that  Federal  Re- 
serve Bank  President  Eastburn  writes  is 
needed  to  effectively  respond  to  the  Na- 
tion's economic  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Eastburn's  article  in  the 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jobs:  A  Need  for  Combined  Efforts  •  ♦  • 
(By  David  P.  Eastburn) 
Despite  Improvement  in  the  nation's  econ- 
omy, unemployment  will  stay  unacceptably 
high  in  1977.  Solutions  to  the  problem  will 


require  some  tough  trade-offs  between  con- 
siderations of  equity  (the  province  of  Social 
Man)  and  efficiency  (the  preserve  of  Eco- 
nomic Man) .  These  trade-offs  must  be  made 
In  the  three  main  ways  of  dealing  with  un- 
employment: monetary  and  fiscal  policy, 
structural  measures  and  sustaining  Income. 

Solution  No.  1  would  involve  monetary  and 
fiscal  policy.  When  it  comes  to  demand  man- 
agement— Influencing  the  total  demand  for 
the  products  of  our  economy  by  changes  in 
money  growth  and  interest  rates  and  by  gov- 
ernment spending  and  taxing — Social  Man 
would  go  all  out.  The  basic  solution,  he  feels. 
Is  to  be  sure  the  economy  Is  operating  at  full 
draft. 

Economic  Man  sees  some  limits.  Monetary 
and  fiscal  policy,  he  thinks,  should  be  used 
only  to  smooth  ups  and  downs  of  the  econ- 
omy, not  to  push  unemployment  down  to 
zero.  His  "best"  rate  of  unemployment  Isn't 
zero  but  the  rate  where  aU  unemoloyment 
Is  voluntary.  To  try  to  keep  unemployment 
below  this  point  not  only  Is  inefficient  but 
also  produces  inflation. 

Social  Man  would  rather  err  on  the  side  of 
accepting  more  Inflation  because  he  sees  un- 
employment as  the  greater  evil;  Economic 
Man  leans  to  policies  that  reduce  the  chances 
of  Inflation  because  he  sees  this  as  the  greater 
evil.  I  feel  more  comfortable  with  the  view  of 
Economic  Man.  There  are  limits  to  how  far 
we  can  push  the  economy  without  setting 
off  skyrocketing  Inflation.  No  one  knows 
what  unemployment  rate  Is  consistent  with 
stable  prices,  but  it  is  clear  that  it  has  risen. 
We  have  some  room  for  additional  stimula- 
tion but  should  be  very  alert  to  prices.  Given 
the  recent  trauma  of  double-digit  Inflation, 
we  should  proceed  very  carefully  about  re- 
ducing unemployment  through  monetary 
and  fiscal  policy  If  Inflation  were  to  take 
off  again,  the  outlook  for  unemployment 
would  be  bad  Indeed. 

Solution  No.  1  can't  do  the  whole  Job  be- 
cause what  economists  call  a  structural  ele- 
ment has  been  creeping  into  the  unemploy- 
ment problem  over  recent  years.  There  are 
substantial  numbers,  largely  minorities  and 
youth,  who  are  not  well  equipped  to  com- 
pete In  the  Job  market. 

SoUitlon  No.  2  would  involve  structural 
measures.  This  is  a  matter  on  which  Eco- 
nomic Man  has  strong  views.  He  has  certain 
theories  about  how  markets  are  supposed  to 
operate.  When  they  don't,  he  is  vigorous  in 
urging  reform.  He  looks  for  more  efficient 
ways  to  bring  Job  offerer  and  Job  seeker  to- 
gether, and  he  presses  for  reforms  that  will 
eliminate  barriers  to  competition,  rigidity 
of  wages  or  restrictions  on  movements  of 
people.  Social  Man  would  be  more  inclined 
to  Intervene  directly  to  accomplish  what  he 
wants. 

Economic  Man  and  Social  Man  both  favor 
the  development  of  human  capital  through 
training  and  education.  This  Is,  of  course, 
the  fundamental  solution.  Unfortunately, 
past  history  Is  not  particularly  encouraging. 
Despite  the  lengthy  experience  with  Job 
training  programs,  we're  still  a  long  way 
from  understanding  the  relation  between 
manpower  training  and  employvnent  experi- 
ence. Limited  evidence  shows  that  govern- 
ment training  programs  have  had  positive 
but  rather  small  economic  effects. 

There  is  some  danger,  moreover,  that  un- 
successful emnlojTnent  programs  can  be 
costly  beyond  the  dollars  spent.  There  is  the 
possible  social  impact  of  raising  and  then 
disappointing  expectations.  After  an  Indi- 
vidual devotes  time  and  energy  to  a  train- 
ing program,  there  had  better  be  a  Job 
waiting  if  we  are  to  avoid  the  kinds  of  frus- 
trations we  saw  In  the  1960'8. 

Another  aspect  of  structural  Imbalance  Is 
the  minimum  wage.  This  is  anathema  to 
Economic  Man.  In  general,  it  Imposes  an 
artificial  price  on  labor  and  hinders  free  flow 
of  supply  and  demand  In  the  marketplace. 
In  particular,  it  m&kes  it  Impossible  for  em- 
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ployers  to  hire  many  teenagers  and  un- 
skilled adults  whose  output  Is  not  worth 
$2.30  an  hour.  Economic  Man  would  abolish 
the  minimum  wage.  But  Social  Man  believes 
that  every  worker  deserves  a  decent  wage 
and  that  allowing  employers  to  pay  less  than 
$2.30  an  hour  Is  to  encourage  poverty. 

There  may  be  a  way  to  reduce  the  cost  of 
hiring  unskilled  workers  while  still  main- 
taining the  guarantee  of  a  living  wage.  How? 
By  a  wage  subsidy.  One  proposal  Is  for  the 
government  to  Issue  vouchers  to  young  peo- 
ple looking  for  employment.  Companies 
could  then  redeem  these  vouchers  for  per- 
haps 30  to  40  percent  of  the  minimum  wage 
but  would  be  obliged  to  spend  part  of  this 
sum  on  Job  training.  The  training  presuma- 
bly would  lead  to  a  higher -paying  Job.  This 
and  similar  schemes  probably  have  only  an 
uphill  chance  of  being  adopted. 

Public  service  Jobs,  as  a  structural  solu- 
tion, make  sense  to  Social  Man.  since  the  eco- 
nomic Ills  that  cause  unemployment  are 
largely  the  responsibility  of  the  Government, 
he  feels  It  is  only  right  for  the  Ctovemment 
to  act  as  employer  of  last  resort. 

Economic  Man,  however,  has  several  ob- 
jections to  this  solution.  It  enlarges  the  role 
of  Ctovemment.  It  Is  expensive  in  relation  to 
results.  It  could  be  hard  to  terminate  when 
conditions  improve.  If  the  wage  for  public 
service  Is  set  too  high,  it  might  simply  pull 
workers  out  of  the  private  sector. 

Economic  Man's  view  of  the  public-service 
solution  draws  a  great  deal  of  sympathy.  Al- 
though there  are  possibilities  of  temporarily 
putting  people  to  productive  public  use.  dif- 
ficulties arise  In  considering  public-service 
as  a  solution  for  chronic  unemployment  for 
long  periods.  Massive  public  works  rank  sec- 
ond best  to  a  vigorous  private  sector,  and 
they  are  hard  to  start  and  hard  to  turn 
off.  Public-service  employment  In  limited 
amounts  is  probably  one  of  several  answers, 
best  used  as  a  transition  device  to  move 
workers  into  private-sector  Jobs. 

Solution  No.  3  is  to  sustain  incomes.  What 
most  sets  present  unemployment  apart  from 
that  of  the  1930's  is  the  fact  that  we  now 
have  several  ways  of  prolonging  people's  in- 
comes lu  adversity.  Unemployment  compen- 
sation is  one  of  these.  Social  Man  sees  it  as 
a  life  saver  and  has  been  successful  in  per- 
suading legislators  to  make  It  progressively 
more  liberal. 

Economic  Man  has  trouble  with  such  a 
solution.  As  presently  administered,  It  re- 
duces the  efficiency  of  the  economic  system, 
he  feels.  As  legislators  have  Increasingly  lib- 
eralized the  benefits,  he  says,  they  have  re- 
duced the  incentive  for  an  unemployed  work- 
er to  look  for  a  Job.  Some  preservation  of 
Income  is  only  fair,  but  too  high  a  benefit 
makes  It  too  attractive  to  stay  out  of  work. 
Various  proposals  to  remedy  this  situation 
have  been  made.  They  Include  shortening  the 
period  of  benefits,  requiring  the  individual 
to  take  a  Job  if  It  is  offered  to  him  and  re- 
quiring him  to  undergo  training.  A  proposal 
more  likely  to  be  adopted  is  to  make  unem- 
ployment benefits  taxable.  As  things  now 
stand,  a  person  who  Is  out  of  a  job  pays  no 
Income  tax,  while  a  person  with  a  Job  and 
Witt  the  same  income  and  family  situation 
pays  a  tax.  This  Is  Inefficient  and  unfair. 

Another  proposal  Is  to  change  the  way 
employers  contribute  to  unemployment  ben- 
efits. The  present  system,  by  seting  a  ceiling 
on  these  contributions,  subsidizes  employers 
In  highly  cyclical  industries  and  thiw  In- 
creases the  number  of  short-lived  Jobs.  Tills 
Is  neither  efficient  nor  equitable.  The  pro- 
posal Is  to  tax  every  employer  Just  enough 
to  cover  the  benefits  paid  to  his  former 
employees. 

Economic  Man  has  a  point  here.  Unem- 
pl03mient  insurance  probably  does  reduce  in- 
centives. So  I  would  lean  toward  some  ad- 
Jxistments  (such  as  taxing  benefits  and  per- 
haps changing  experience  ratings)  but  would 
steer  clear  of  drastic  solutions. 
How  does  all  this  add  up?  A  peeelmlBtic 


view  is  that  each  solution  has  severe  disad- 
vantages. Monetary  and  fiscal  policy  can  do 
only  part  of  the  Job  of  reducing  imemploy- 
ment  because  it  runs  Into  the  inflation  prob- 
lem. Training  takes  a  long  time.  The  mlnl- 
mimi  wage  arouses  political  opposition.  Pub- 
lic-service Jobs  are  expensive  and  of  limited 
feasibility.  Liberalizing  unemployment  bene- 
fits would  further  impair  efficiency. 

An  optimistic  view  Is  that  action  on  all  of 
these  fronts  will  produce  some  results.  This 
Is  the  view  I  prefer.  No  quick  solution  Is 
likely,  but  we  have  not  yet  marshaled  all  our 
forces  effectively.  Inevitably,  we  will  need  to 
trade  off  equity  against  efficiency.  So  neither 
Social  Man  nor  Eocnomlc  Man  will  be  com- 
pletely satisfied.  But  solving  unemployment 
will  require  their  combined  efforts. 


BEHIND  THE   UNEMPLOYMENT 
NUMBERS 

Mr.  GOLDWATER.  Mr.  President,  the 
more  I  hear  and  read  these  days  about 
the  unemployment  situation,  the  more  I 
am  impressed  with  how  little  many  peo- 
ple understand  what  is  behind  the  job- 
less figures  announced  each  month  by 
the  Department  of  Labor.  One  of  the  best 
recent  analyses  I  have  seen  of  this  prob- 
lem was  by  Milton  Friedman,  the  Noble 
Prize  winning  economist  in  the  Febru- 
ary 7  issue  of  Newsweek  magazine.  Be- 
cause of  its  importance,  I  ask  unanimous 
consent  that  his  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Behind  the  Unemployment  Numbers 
(By  Milton  Friedman) 

We  are  spending  more  than  $15  billion  a 
year  on  unemployment-insurance  payments 
because  unemployment  has  stubbornly  re- 
mained in  the  neighborhood  of  8  per  cent. 
OR:  Unemployment  has  stubbornly  re- 
mained in  the  neighborhood  of  8  per  cent 
because  we  are  spending  more  than  $16  bil- 
lion a  year  on  unemployment-Insurance  pay- 
ments. Which  is  the  cause,  and  which  the 
effect? 

sometimes  it  pays  •  •  * 

In  a  recent  column  (Boston  Herald  Amer- 
ican, Dec.  29),  Warren  T.  Brookes  reports 
that  unemployment  In  Massachusetts  went 
from  7.5  per  cent  of  the  labor  force  in  Oc- 
tober 1974  to  11.1  per  cent  in  October  1975, 
to  7.1  per  cent  In  October  1976 — yet  employ- 
ment changed  hardly  at  all.  The  drastic 
changes  in  unemployment  were  produced  by 
an  initial  Increase  and  subsequent  decrease 
In  the  number  of  persons  recorded  as  In  the 
labor  force. 

What  produced  those  changes?  According 
to  Brookes,  the  extension  of  benefits  effective 
January  1975  "brought  100,000  people  out  of 
the  woodwork  and  on  to  the  unemployment 
rolls — not  because  they  had  lost  their  jobs, 
but  because  the  state  and  the  Federal  gov- 
ernment were  offering  a  good  deal." 

"About  a  year  ago,  the  governor  and  the 
legislature  tightened  up  the  state's  imem- 
ployment-compensatlcn  program — making  It 
impossible  for  people  who  quit  their  Jobs 
voluntarily  to  collect  benefits." 

The  result?  "The  work  force  declined  by 
120,000  .  .  .  while  Jobs  went  up  about  19,000 
.  .  .  Unemployment  plummeted — not  because 
our  economy  was  booming,  but  because  the 
benefits  were  no  longer  available." 

On  the  national  level,  the  same  phenome- 
non is  shown  dramatically  in  the  accom- 
panying charts. 

The  left-hand  chart  plots  em.ploym,ent,  ex- 
pressed as  a  percentage  of  the  working-age 
population  (I.e.,  16  to  64  years  old).  The 
solid  line  Is  for  the  current  expansion.  The 


dotted  line  Is  for  the  corresponding  period 
of  the  1961-1966  expansion.  The  employment 
percentage  has  not  only  been  consistently 
higher  during  the  current  expansion.  It  has 
risen  more  rapidly  and  Is  at  or  near  an  all- 
time  high.  By  this  standard,  the  current  ex- 
pansion has  been  exceptionally  vigorous. 

The  right-hand  chart  provides  a  sharp  con- 
trast. Unemployment — expressed  also  as  a 
percentage  of  the  working-age  population 
rather  than  (as  It  usually  Is)  as  a  percent- 
age of  the  labor  force — has  not  only  been 
systematically  higher  during  this  expansion 
than  during  the  earlier  expansion,  but  has 
declined  much  less.  By  this  standard,  the 
current  expansion  has  been  exceptionally 
slow. 

•   •   •  TO    be    unemployed 

The  number  of  people  unemployed  is  not 
u  hard  number.  It  depends  on  the  answer,  in 
a  sample  survey,  to  the  question:  "Has 
(member  of  the  household]  been  looking  for 
work  during  the  past  four  weeks?"  The  an- 
swer may  well  depend  on  the  availability  of 
unemployment  benefits.  If  they  are  not 
available,  people  who  do  not  really  want  a  Job 
have  no  Incentive  to  look  for  work  or  say  that 
they  are  looking  for  work;  but  If  eligibility 
for  benefits  depends  on  being  available  for 
employment,  such  people  do  have  a  strong 
Incentive  to  go  through  the  motions  of  look- 
ing for  work  (to  cite  a  dramatic  example,  pro 
basebhU  players  during  the  off  season) .  More- 
over, the  availability  of  unemployment  in- 
surance establishes  an  Incentive  for  people 
who  might  otherwise  not  be  in  the  labor 
market  at  all  to  take  a  job  In  order  to 
qualify. 

As  evidence,  note  that  the  sharp  rise  in 
the  unemployment  percentage  from  the  first 
to  the  second  quarter  of  1975  followed  the 
extension  and  liberalization  of  unemploy- 
ment benefits;  the  milder  rise  since  the  sec- 
ond quarter  of  1976  followed  a  further  ex- 
tension. 

The  reports  of  unemployment  percentages 
are  misleading  also  since  they  mix  soft  cases 
with  hard:  the  college  youngster  seeking  a 
part-time  Job  is  one  unemployed  person; 
the  head  of  a  household  seeking  a  full-time 
Job  to  support  a  family  is  one  unemployed 
person.  On  the  other  hand,  the  hard-core  un- 
employed person  who  is  not  looking  for  work 
because  he  has  become  discouraged  Is  not 
counted  as  unemployed  at  all. 

The  quickest  way  to  reduce  the  reported 
unemployment  percentage  would  be  to  imi- 
tate Massachusetts  nationwide  and  tighten 
up  unemployment  insurance.  That  might  or 
might  not  be  a  good  thing  to  do.  My  point 
is  only  that  the  many  people  who,  on  the  one 
hand,  favor  a  generous  unemployment-in- 
surance system  and,  on  the  other,  bemoan 
the  high  recorded  rate  of  unemployment  are 
being  inconsistent.  They  want  to  go  swim- 
ming without  getting  wet. 

Unemployment  is  a  serious  and  Important 
problem.  But  emphasis  is  on  the  single  un- 
employment percentage,  as  If  it  were  mean- 
ingful and  homogenous,  gives  a  misleading 
impression  of  both  the  nature  of  the  prob- 
lem and  Its  magnitude. 
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THE  NATURAL  GAS  CRISIS 

Mr.  CLARK.  Mr.  President,  I  voted  for 
final  passage  of  the  Emergency  Natural 
Gas  Act,  because  I  believe  that  the  people 
of  Iowa  will  want  to  do  what  they  can 
to  help  if  homes  and  hospitals  in  other 
areas  of  the  country  are  actually  threat- 
ened by  a  cutofif  of  natural  gas  this 
winter. 

Such  a  cutoff  will  be  devastating,  and 
I  am  sure  the  people  of  other  States 
would  want  to  help  us  if  we  were  facing 
the  same  threat. 

This  emergency  legislation  is  very  lim- 
ited in  scope.  Its  purpose  is  to  assure 


that  high  priority  users  of  natural  gas — 
like  homes  and  hospitals — will  have 
enough  gas  to  keep  people  warm.  It  gives 
the  President  the  power  to  allocate  nat- 
ural gas  from  a  pipeline  where  supplies 
are  adequate  to  one  where  high  priority 
users  are  threatened.  It  does  not  give 
him  power  to  go  beyond  that,  and  even 
that  power  is  very  temporary — through 
AprU  30. 

In  order  to  assure  that  such  allocation 
is  fair,  the  bill  provides  for  just  compen- 
sation for  gas  transferred  from  one  pipe- 
line to  another  and  it  provides  that  no 
allocation  can  be  made  if  it  would  jeopar- 
dize the  homes  of  people  on  the  con- 
tributing pipeline. 

The  bill  also  permits  interstate  gas 
pipelines,  which  can  usually  only  buy  gas 
at  regulated  prices,  to  pay  higher  prices, 
and  thus  to  compete  for  unregulated 
natural  gas  in  the  gas-producing  States. 
The  producing  States  have  more  gas 
available  than  the  rest  of  the  country 
and  this  bill  opens  up  that  supply  to 
other  States. 

Mr.  President,  in  spite  of  record  cold 
temperatures,  Iowa  is  holding  its  own 
during  this  natural  gas  crisis.  Due  to  the 
foresight  of  the  companies  serving  our 
State  and  the  good  sense  of  many  lowans, 
we  have  prepared  for  this  situation.  This 
has  not  been  easy.  It  has  forced  large 
industries  to  convert  to  energy  sources 
other  than  natural  gas  at  considerable 
expense.  It  has  meant  that  natural  gas 
service  could  not  be  extended  to  new 
users.  It  has  meant  that  Iowa  ratepayers 
have  paid  extra  to  maintain  storage 
facilities. 

Other  States  were  not  as  well  prepared 
as  Iowa  and  I  hope  this  experience  will 
encourage  them  to  take  some  of  the  dif- 
ficult steps  that  are  necessary. 

But,  in  the  meantime,  the  people  in 
those  States  are  suffering  and,  if  the 
cold  weather  continues,  the  suffering  will 
increase.  I  do  not  think  we  in  States  like 
Iowa  can  afford  to  be  smug.  Certainly  we 
do  not  want  to  trade  a  cold  home  in  Ohio 
for  a  cold  home  in  Iowa.  But  if  we  can 
help  without  doing  that,  we  will.  Iowa 
has  a  tradition  of  neighborliness.  And, 
in  that  tradition,  we  must  and  we  will 
provide  the  best  help  we  can.  I  think 
this  legislation  gives  us  the  opportunity 
to  do  that. 


ALASKA'S  OPEN  LAND 

Mr.  STEVENS.  Mr.  President,  a  major 
issue  of  importance  to  Alaska  in  the  95th 
Congress  will  be  the  congressional  con- 
sideration of  approximately  80  million 
acres  of  public  land  which  have  been 
withdrawn  in  Alaska  for  study  as  poten- 
tial additions  to  the  National  Forest, 
Wildlife  Refuge,  Park,  and  Wild  and 
Scenic  River  Systems.  Under  section  17 
{d)(2)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  Congress  has  imtil  Decem- 
ber 1978  to  decide  the  final  dispositions 
of  these  withdrawals. 

This  is  an  issue  of  tremendous  import- 
ance to  the  State  of  Alaska.  During  the 
5 -year  period  in  which  d-2  lands  have 
been  withdrawn  for  study,  numerous  pro- 
posals have  been  presented  on  the  issue, 
some  in  legislative  form  and  others  only 
as  concepts.  The  key  to  the  issue  is  cre- 
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ating  a  system  In  which  only  those  areas 
which  are  experiencing  a  substantial 
amount  of  pressure  regarding  competing 
and  conflicting  land  uses  are  immediately 
established  as  specific  units.  Too  little  is 
known  about  the  resource  values  of  this 
land  to  make  final  decisions  from  which 
there  is  no  return.  Instead,  Congress  must 
leave  to  future  generations  those  de- 
cisions on  land  use  in  Alaska  which  are 
better  solved  further  down  the  road. 

It  is  not  a  matter  of  saving  Alaska's 
lands  from  overdevelopment  or  allowing 
Alaska's  lands  to  be  used  unwisely.  The 
congressional  d-2  decision  must  account 
for  Alaska's  needs  as  a  growing  State 
with  a  vibrant  economy,  the  Nation's 
needs  regarding  Alaska's  resources  which 
can  be  of  service  to  the  country,  and 
those  demands  on  and  needs  for  Alaska's 
lands  which  cannot  be  adequately  evalu- 
ated today. 

Recently,  Jack  Horton  left  office  as  As- 
sistant Secretary  of  the  Interior  for  Land 
and  Water  Resources.  Mr.  Horton  had  a 
great  deal  of  experience  in  management 
of  America's  public  lands  with  a  particu- 
lar insight  for  the  problems  of  Alaska's 
land-use  management.  His  services  will 
be  greatly  missed  as  he  had  a  particular 
feel  for  the  decisions  which  must  be  made 
concerning  Alaska's  d-2  lands. 

The  St.  Louis  Post-Dispatch  recently 
printed  an  article  concerning  Alaska's 
land  and  Mr.  Horton.  I  commend  this 
article  to  the  Members  of  the  Senate  and 
ask  unanimous  consent  to  have  it  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Eyes  on  Alaska '3  Open  Land 
(By  William  K.  Wyant,  Jr.) 

Washington. — Jack  O.  Horton  is  leaving 
office  as  assistant  secretiiry  of  the  Interior 
with  the  conviction  that  Congress  will  whit- 
tle down  federal  park  proposals  that  would 
prevent  mining  In  Immense  tracts  of  scenic 
Alaskan  back  country. 

"The  time  has  come  when  you  can't  set 
aside  huge  chunks  of  land  for  a  single  pur- 
pose," says  Horton,  a  38-year-old  Princeton 
graduate  and  Rhodes  scholar  who  expects 
to  be  departing  soon  to  run  his  family's 
16,000-acre  cattle  ranch  near  Saddlesstrlng, 
Wyo. 

Horton's  mlnlng-orlented  viewpoint  is 
shared  by  the  State  of  Alaska  and  by  the 
joint  Federal-State  Land  Use  Planning  (Com- 
mission for  Alaska,  of  which  be  was  the  fed- 
eral cochalrman  In  1972-73.  Many  conserva- 
tionist groups.  Including  the  Sierra  Club, 
do  not  share  It. 

"He's  a  very  nice  guy,  but  he's  a  miner," 
said  Brock  Evans  of  the  Sierra  Club's  Wash- 
ington office.  Evans  said  conservationists 
would  be  fighting  for  their  own  Alaskan  pro- 
posals, which  would  greatly  extend  rather 
than  diminish  the  areas  closed  to  mining. 

Horton  would  be  rated  a  conservationist 
by  many  standards.  He  Is,  for  example, 
against  putting  the  proposed  natural  gas 
pipeline  through  the  Arctic  Wildlife  Range. 
He  Is  an  avid  outdoorsman.  and  when  he 
talks  about  his  climb  up  20,620-foot  Mount 
McKlnley — North  America's  highest  moim- 
taln — early  last  summer,  he  takes  on  the 
evangelical  fervor  of  the  Sierra  Club  or  the 
Wilderness  Society. 

Horton  argues  that  it  makes  sense,  from 
the  national  as  well  as  the  state's  viewpoint, 
to  work  out  In  Alaska  an  "enlightened  mul- 
tiple-use management"  under  which  unique 
scenic  areas  are  kept  Inviolate  while  mining 


Is  allowed  in  neighboring  areas  under  con- 
ditions that  fully  safeguard  the  environ- 
ment. 

To  this,  the  standard  conservationist  re- 
ply is  that  Alaska — where  in  mld-1974  more 
than  96  per  cent  of  the  land  was  still  under 
federal  control — offers  the  American  people 
their  last  chance  to  safeguard  sizable  rem- 
nants of  a  wondrotis  heritage.  Mining,  they 
say.  Is  not  compatible  with  other  uses. 

The  American  Mining  Congress,  which  rep- 
resents Industry,  holds  that  access  to  fed- 
eral lands  Is  essential.  Copper  and  other 
hard-rock  minerals  often  occur  commer- 
cially where  mountains  have  been  formed. 
Hence  the  clash  between  mining  and  scen- 
ery. 

In  Alaska,  the  problem  of  mining  access 
to  which  Horton  referred  Is  part  of  the  com- 
plex process  of  dividing  federal  lands  among 
natives  and  the  state,  and  deciding  which 
the  United  States  wants  to  keep. 

There  are  diverse  and  conflicting  Interests 
In  the  Alaskan  land  barbecue.  The  barbecue 
is  front-page  news  In  Alaska.  In  the  lower 
48  states.  It  promises  to  engage  wide  public 
attention  when  the  next  ses.<;lon  of  Congress 
moves  toward  a  decision  on  thorny  Issues. 

V^That  Congress  will  be  working  on  Is  a  set 
of  recommendations  made  by  former  Secre- 
tary of  the  Interior  Rogers  C.  B.  Morton  In 
December  1973,  in  accordance  with  the  so- 
called  "Xy-2"  section  of  the  Alaska  Native 
Claims  Settlement  Act  signed  by  former  Pres- 
ident Richard  M.  Nixon  In  December  1971. 

The  same  law  established  the  Federal-State 
Planning  Commission,  of  which  Horton  used 
to  be  federal  cochalrman.  That  post  is  now 
held  by  Burton  W.  Sllcock,  who  headed  the 
Interior  Department's  Bureau  of  Land  Man- 
agement and,  like  Horton,  favors  a  flexible 
approach  on  mining. 

In  the  Interior  Department's  Alaskan  pro- 
posals of  three  years  ago,  the  Secretary  made 
recommendations  which.  If  enacted,  would 
give  varying  degress  of  protection  to  some 
83,000,000  acres  of  federally  owned  land  in 
Alaska. 

The  1975  package,  which  the  department 
still  supports  officially,  calls  for  addition 
of  32.260,000  acres  to  the  National  Park 
System.  31,590,000  to  the  National  Wildlife 
Refuge  System  18,800.000  to  the  National 
Forest  System  and  82,000  acres  to  the  Na- 
tional Wild  and  Scenic  River  System. 

To  those  sophisticated  in  such  matters. 
It  was  apparent  that  more  than  63.000,000 
acres — those  Included  In  national  parks  and 
wildlife  refuges — would  be  substantially 
closed  to  mining.  The  national  forest  tracts 
would  not  be  protected,  because  they  are 
open  to  mining. 

Morton's  plan  for  Alaska  would  approxi- 
mately double  the  size  of  the  nation's  park 
and  wildlife  refuge  systems,  but  conserva- 
tlonallsts  believed  that  too  many  compro- 
mises had  been  made,  and  they  offered  a 
greatly  expanded  plan. 

A  conservationist  coalition  stepped  for- 
ward with  Alaskan  federal  withdrawal  pro- 
posals totaling  more  than  106,000,0<X)  acres. 
The  group  proposed  reducing  the  National 
Forest  System  allocation  to  1,600.000  while 
enlarging  to  more  than  100,000,000  acres  the 
allocation  to  national  parks,  refuges  and 
other  holdings  more  or  less  forbidden  to  the 
miner. 

While  these  things  were  on  the  back 
burner,  conservationist  magazines  such  as 
the  Audubon  Society's  published  photo- 
graphs showing  the  remote  and  glorious 
country  that  was  on  the  chopping  block. 
Federal  and  state  officials  pored  over  the 
maps.  The  mining  Industry  agonized  about 
the  future. 

Late  In  1976,  the  American  Mining  Con- 
gress' Journal  ran  an  article  called  "Is  Our 
Account  Overdrawn?",  warning  against  ex- 
cessive withdrawal  of  federally  owned  land 
from  mineral  exploration  and  development. 
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The  authors  were  Gary  Bennethum  and 
L.  Courtland  Lee  of  the  Interior  Depart- 
ment. 

Interior  Secretary  Thomas  S.  Kleppe 
reacted  In  a  speech  to  the  American  Mining 
Congress  last  January.  He  announced  that 
he  had  established  a  task  force  on  mineral 
withdrawals,  to  add  up  the  restrictions 
Imposed  on  mineral  development  and  recom- 
mend future  policy  The  task  force  Is  writing 
its  report. 

Around  the  department,  the  more  flexible 
policy  toward  mining  suggested  by  Horton 
Is  called  "the  doughnut  approach" — so 
called  because  It  would  fully  protect  key 
scenic  treasures  against  mining  or  other 
encroachment  but  allow  a  controlled  type 
of  permit-lease  activity  outside  a  doughnut- 
shaped  buffer  zone. 

What  It  bolls  down  to,  officials  here  say. 
Is  that  the  state  of  Alaska  and  the  Federal- 
State  Commission  would  like  to  reduce  Mor- 
ton's recommendations  for  parks  and  wild- 
life refuges  by  25,000,000  to  30,000,000  acres. 
Some  would  be  put  into  a  "fifth  system" — 
still  in  federal  ownership  but  open  to  con- 
trolled mining. 

Theodore  G.  Bingham,  a  programs  analysis 
officer  In  Horton's  office,  said  the  mining 
or  no-mining  struggle  in  Congress  might 
focus  on  three  proposed  national  parks — 
Gates  of  the  Arctic  in  the  north,  Wrangell- 
St.  Ellas  In  the  east,  and  the  Mount  McKln- 
ley  addition  in  central  Alaska.  All  have  rich 
copper  or  other  mineral  potential. 

"How  you  split  the  pie  is  the  question," 
Bingham  said.  He  pointed  out.  as  Horton 
had,  that  a  mineral  belt  runs  along  the 
Brooks  Range  in  an  east-west  direction,  post- 
ing a  conflict  with  the  Gates  of  the  Arctic 
park.  Kennecott  Copper  Interests  have  been 
working  there  for  years. 


SMART   WEAPONS— IS    OUR    STRA- 
TEGIC PLANNING  OBSOLETE? 

Mr.  HUMPHREY.  Mr.  President,  in 
Sunday's  Washington  Post  there  ap- 
peared a  very  thought-provoking  article 
written  by  Arthur  T.  Hadley,  entitled, 
"Smart  Weapons,  a  Revolution  in  Arms 
and  Tactics." 

The  author  calls  into  serious  question 
the  ability  of  our  key  strategic  planners 
to  keep  pace  with  ever -escalating  tech- 
nological advances  in  military  weapons 
development.  I  commend  the  column  not 
only  to  my  colleagues  in  the  Congress,  but 
to  the  appropriate  oflRcials  in  the  execu- 
tive branch  as  well.  I  am  deeply  disturbed 
over  the  implications  of  what  Mr.  Had- 
ley has  written,  particularly  since  we  may 
be  called  upon  to  authorize  and  appro- 
priate moneys  for  a  generation  of  weap- 
ons which  are  obsolete  before  research 
and  development  has  even  begun. 

It  appears  there  is  a  necessity  for  a 
complete  rethinking  in  our  approach  to 
the  development  of  future  generations 
of  military  weaponry.  It  is  certainly  in- 
cumbent upon  the  Congress  to  call  into 
question  development  of  new  strategic 
bombers  for  the  Air  Force,  aircraft  car- 
riers for  the  Navy,  and  t^nks  for  the 
Army.  It  is  time  the  Congress  demand  an 
integrated  national  defense  strategy 
from  our  planners,  rather  than  special 
pleas  for  weapons  from  each  branch  of 
the  military  with  little  or  no  attention  to 
how  such  weaponry  complements  or  re- 
inforces the  role  others  will  play  in  a 
war-time  situation. 

Perhaps  the  time  is  ripe  for  such  a  re- 
evaluation  in  our  strategic  planning.  We 


have  a  new  administration  ^^^th  fresh 
ideas  and  approaches.  But  the  Congress 
must  act  as  a  partner  in  this  exercise 
and  demand  that  our  defense  dollars  be 
spent  in  such  a  manner  that  we  ade- 
quately meet  our  needs  in  the  future, 
rather  than  attempting  to  make  adjust- 
ments to  the  past. 

It  appears  we  may  be  on  the  verge  of 
launching  ourselves  on  a  national  de- 
fense course  which  is  not  only  wasteful 
in  monetary  terms,  but  seriously  defici- 
ent in  our  ability  to  meet  the  challenges 
of  a  rapidly  changing  technological  age. 

Mr.  Hadley  has  rendered  the  Congress 
and  the  executive  branch  a  significant 
service  in  raising  the  issues  he  has  in  his 
article.  I  sincerely  hope  that  we  respond 
to  the  challenge  on  the  same  high  plane 
and  begin  serious  evaluation  of  how  our 
defense  spending  can  indeed  respond  to 
legitimate  national  security  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post.  Jan.  30,   1977] 

Smart  Weapons — A  Revolution  in  Arms  and 

Tactics 

(By  Arthur  T.  Hadley) 

In  May  of  1972  a  handful  of  F-4  flghter- 
bombers  using  guided  bombs  knocked  out 
the  Than  Hoa  and  Paul  Dounier  bridges  in 
North  Vietnam.  No  aircraft  were  lost.  These 
bridges  had  withstood  si.x  years  of  conven- 
tional bombing  by  hundreds  of  aircraft,  with 
the  loss  of  18  planes. 

A  year  later  In  October,  fighting  In  the 
Sinai  desert,  the  190th  Israeli  Armored  Bri- 
gade was  destroyed  by  hand-carried  Sag- 
gers— Russian-made,  wire-guided,  antitank 
missiles.  Over  130  tanks  burned  in  two  hoiu-s. 
At  the  same  time,  above  the  Golan  Heights, 
Russian-made  Sam  6s — Infrared,  heat-seek- 
ing, surface-to-air  missiles — drove  the  Is- 
raeli Air  Force  from  the  skies.  Ninety  air- 
craft downed  in  two  days. 

In  all  three  examples,  a  radically  new 
breed  of  weapon  was  doing  the  killing: 
weapons  known  as  Precision  Guided  Muni- 
tions (PGM) ,  or  "smart  weapons"  in  military 
argot. 

Smart  weapons  are  bombs,  missiles,  shells 
and  torpedoes  that  can  hit  their  targets  at 
least  50  per  cent  of  the  time — If  the  weaoons 
can  see  the  target.?  or  sense  them.  Durln:; 
World  War  II  it  took  300,000  bullets  to  hit 
one  Infantryman.  This  extraordinary  change 
In  the  ability  to  kill  is  revolutionary. 

Ever  since  the  first  man  picked  up  a  stick 
or  stone  to  hurl  at  his  enemy  his  expectation 
has  been.  In  spite  of  what  his  coach  told  him 
on  the  rifle  range,  that  he  would  probably 
miss  the  SOB.  No  longer  Is  this  true.  The 
fact  that  weapons,  often  fired  from  great  dis- 
tances, now  can  hit  what  they  are  aimed  at 
is  starting  to  cause  turmoil  in  the  armed 
services.  The  possilblltles  of  change  appears 
as  dramatic  as  those  caused  in  their  time 
by  the  machine  gun.  the  tank  and  the  atomic 
bomb. 

The  clandestine  debate  over  the  changes 
smart  weapons  will  bring  is  far  more  bitter 
than  your  usual  Washington  hassle  over  who 
gets  how  much  money  for  what  cherished 
weapons  system.  The  battle,  mostly  con- 
ducted out  of  public  view,  strikes  at  the 
foundations  of  present  tactics,  strategy  and 
service  organization.  Nothing  like  it  has  been 
seen  since  the  decision  to  create  a  separate 
Air  Force   after  World   War  II. 

Basically,  the  debate  is  over  philosophy, 
not  hardware.  The  results  may  be  as  sweep- 


ing as  the  German  gamble  In  the  1930's  to 
forget  trenches,  barbed  wire  and  masses  of 
Infantry  and  Instead  mate  tanks  and  air- 
craft to  create  the  Blitzkrieg. 

Weapons  systems  at  the  cere  of  the  power 
and  the  budget  of  each  of  the  three  armed 
services  are  threatened:  the  bomber  in  the 
Air  Force;  the  large  surface  ship  in  the 
Navy;  the  tank  in  the  Army.  This  has  pro- 
duced a  certain  schlbophrenla  about  smart 
weapons  and  caused  the  United  States  to 
move  very  slowly,  both  in  buying  them  and 
integrating  them  into  our  arsenal. 

The  Roland,  an  anti-aircraft  smart  missile 
we  have  Just  started  to  purchase,  was  devel- 
oped by  the  Fre:ich  and  West  Germans.  The 
Israelis  supplied  much  of  the  pressure  to 
speed  Copperhead,  a  smart  artillery  shell  now 
beginning  to  be  produced.  Russian  long- 
range  naval  smart  weapons  are  faster  ihan 
our  own.  More  Importantly,  other  nations 
have  begun  radically  to  aiter  their  armed 
forces  to  utilize  these  new  weapons. 

The  last  major  philosophical/strategic  de- 
cision made  in  the  Defense  Department  was 
in  1948,  at  Key  West,  Pla.  The  Key  West  de- 
cisions assignee!  the  roles  and  missions  of  the 
three  armed  services  as  they  exist  today :  The 
Army  can't  drop  bombs  from  planes,  the  Air 
Force  can't  train  paratroopers,  the  Navy 
can't  build  long-range  bombers  and  so  on. 
The  philosophical  question  underlying  the 
debate  over  smart  weapwns  is  the  speed 
with  which  change  comes  In  warfare.  The  two 
schools  of  thought  on  this  question  are  usu- 
ally called  "conservative"  and  "progressive," 
though  In  moments  of  heat  these  are  not  the 
adjectives  the  two  groups  use  about  each 
other.  The  conservatives,  who  have  the  upper 
hand  In  all  three  services  today,  believe  that 
change  comes  to  the  battlefield  gradually. 
They  view  PGMs  ( conservatives  never  use  the 
term  smart  weapons)  as  important,  yes,  but 
ba'Jically  Just  another  weapons.  They  see 
PGMs  as  things  that  can  be  mounted  on  ex- 
isting planes,  tanks  and  ships  to  increase 
their  effectiveness.  They  agree  that  a  few  tac- 
tics might  have  to  be  changed — airplanes 
operating  at  a  greater  distance  above  clouds, 
the  artillery  rate  of  fire  increased — but  see  no 
need  to  rethink  basic  strategy  and  organiza- 
tion. 

An  experienced  Air  Force  officer,  one  of  the 
conservative?,  explained  their  point  of  view: 
"Every  new  weapons  system  gets  you  the 
first  time.  Then  you  figure  tactics  to  coun- 
ter it." 

The  progressives  believes  that  warfare  ad- 
vances by  leaps  and  bounds  through  dra- 
matic developments  in  weapons:  the  stirrup, 
the  long  bow,  gunpowder,  the  machine  gun, 
the  tank,  the  airplane.  They  believe  smart 
weapons  are  such  a  leap;  that  it  is  necessarv 
to  restructure  the  three  armed  services  and 
rethink  their  relationship  to  each  other. 

One  of  the  leaders  of  this  school,  John  H. 
Moore,  a  former  deputy  assistant  secretary  of 
defense,  -says:  "The  tank  and  the  surface  ship 
as  we  know  them  are  vanishing."  He  stres-es 
the  Importance  of  "as  we  know  them."  Gen. 
Frederick  C.  Weyand.  the  Just  departed 
Army  chief  of  staff,  when  talking  with  me 
about  these  weapons  used  the  adjective  "rev- 
olutlonary.'"  Since  we  were  talking  for  back- 
ground I  aked  V/eyend,  a  canny  man,  if 
"revolutionary"  couli  be  on  the  record.  "Yes," 
he  said,  "if  you  qualify  it  with  not  right  now. 
but  in  five  to  10  years,  sure." 

Former  Defense  Secretary  James  Schlesin- 
ger  sees  hlm'^elf  as  somewhere  in  the  middle : 
"prudently  visionary"  about  smart  weapons. 
For  him  they  have  great  strategic  as  well  a5 
tactical  rewards.  Because  of  their  accuracy 
a  great  many  targest  can  be  destroyed  with 
smart  weapons  and  high  explosives  where 
with  the  less  accurate  weapons  you  had  to 
use  a  nuclear  warhead. 

tracking  the  target 
What  are  the?e  weapons  that  are  wreaking 
such  havoc   within   the   military  establish- 
ments in  both  East  and  West? 
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The  U.S.  Maverick,  a  missile  fired  from 
planes  against  tanks,  has  a  TV  camera  in  Its 
nose.  When  that  camera  Is  focused  on  the 
target  the  missile  is  fired,  and  the  missile 
tracks  the  picture  In  its  nose  until  It  hits  the 
target.  These  Maverick  missiles  were  the 
ones  rushed  to  the  Israeli  army  by  air  In  1973 
when  that  country  was  in  grave  trouble. 
Smart  weapon  enthusiasts  continually  quote 
the  comment  of  an  Israeli  colonel  about 
Maverick.  "The  damn  thing  blows  up  those 
Russian  tanks  so  much  that  we  can't  fix  them 
up  for  our  own  use."  Later  generations  of  the 
Maverick  can  switch  from  TV  tracking  to  in- 
frared tracking  to  penetrate  enemy  spoofing 
and  bad  weather. 

The  ability  to  switch  guidance  systems  is 
a  key  feature  of  many  of  today's  smart  weap- 
ons. The  American  Harpoon,  a  naval  cruise 
missile  that  skims  the  surface  of  the  ocean 
for  use  against  ships,  continually  shifts  the 
radar  frequencies  that  guide  It  to  avoid 
Jamming.  The  latest  Soviet  antiaircraft  mis- 
siles do  the  same,  changing  their  frequencies 
at  random  under  computer  command.  An- 
other naval  missile,  the  even  more  sophisti- 
cated West  German  Kormoran,  shifts  from 
radar  to  infrared  to  guide  itself  to  the  target. 
The  newer  Soviet  naval  missiles  do  the  same. 
It  was  an  earlier  model  of  a  Soviet  naval 
missile,  costing  around  $20,000,  that  zoomed 
over  the  horizon  to  sink  the  $150  million 
Israeli  destroyer,  Elath,  in  1967.  The  Israelis 
have  since  developed  some  of  the  most  so- 
phisticated smart  weapons.  Their  Gabriel, 
another  naval  missile,  switches  its  guidance 
from  radar  to  television  to  chase  its  kill. 

A  recent  advance  in  smart  weapons  rased 
on  land  has  been  the  separation  of  the 
weapon  Itself  from  the  individual  finding  the 
target  and  doing  the  guiding.  Smart  weapons 
are  prime  tar<3ets  for  other  smart  weapons  or 
massed  regular  fire.  To  remove  the  weapon 
from  the  Individual  doing  the  guiding  (who 
is  known  as  the  "designator")  Is  a  major 
step.  The  Saggers  used  by  the  Egyptians 
against  the  Israelis  were  guided  from  the  po- 
sitions where  they  were  fired,  as  were  the 
early  American  anti-tank  weapons.  Now  the 
British  Swingfire  allows,  the  "designator"  to 
be  away  from  the  missile,  whose  latest  models 
fiy  the  final  part  of  their  course  on  their  own, 
guided  by  infrared  sensors  which  home  on 
the  tank  engine. 

The  U.S.  Copperhead  artillery  shell  rides  a 
laser  beam  to  its  target.  The  West  Germans 
are  experimenting  with  both  laser-guided  and 
infrared  mortar  shells  for  use  against  tanks. 
Then  there  are  a  group  of  specialized  smart 
weapons,  such  as  the  American  Shrike  and 
Standard,  that  pick  up  enemy  radar  or  radio 
transmissions  and  home  In  on  the  antennas. 
One  of  the  generals  dealing  with  the  fu- 
ture of  smart  weapons,  himself  a  progressive, 
breaks  the  targets  they  c.n  kill  into  three 
categories:  "If  it  moves,  you  can  kill  it;  if  it 
has  iron  in  it,  you  can  kill  it;  if  it  emits,  you 
can  kill  it."  What  he  means  by  '•emits"  is 
that  the  target  is  vulnerable  if  it  sends  out 
some  sort  of  radiation;  radio  signals,  radar 
signals,  heat  from  its  engines,  noise  of  a  cer- 
tain kind.  What  this  does  to  an  aircraft  car- 
rier, a  large  iron  target  that  is  moving  while 
emitting,  is  part  of  the  reason  the  Navy  has 
great  problems  facing  the  smart  weapons 
future. 

To  those  three  categories  one  could  add  a 
fourth:  If  it's  big  enough  and  stationary 
enough  to  map,  you  can  kill  it.  The  747  that 
lifts  off  from  Kennedy  can  arrive  within  10 
feet  of  its  runway  in  London  using  only  its 
own  inertial  guidance  system.  Present  gen- 
eration long-range  missiles  that  fiy  through 
the  atmosphere,  such  as  the  controversial 
crul.se  missile,  already  have  such  guidance 
systems.  By  1980,  cruise  missiles  will  have 
stored  maps  on  board  for  TV  comparison 
with  the  land  below.  By  1984,  they  will  be 
guided  by  a  global  positioning  system  of  24 
satellites  supposedly  able  to  locate  anything 


on  earth  within  10  feet.  Large  headquarters, 
airfields  and  supply  dumps  would  appear  as 
dead  as  those  tanks  in  the  Sinai  desert.  In- 
deed deader,  if  that  Is  possible,  for  they  are 
more  important  targets.  With  smart  weap- 
ons, the  front  is  everywhere. 

conservatives  in  charge 
But  to  focus  on  the  individual  smart  weap- 
ons and  their  guidance  systems  is  to  miss 
the  major  point  of  the  smart  weapons  debate. 
The  question  Is  not  whether  this  or  that  Im- 
provement or  electronic  fix  has  given  the 
bomber  a  temporary  twivantage  or  disadvan- 
tage over  the  air  defense  missile.  The  ques- 
tion is:  What,  in  the  age  of  smart  weapons, 
is  the  bomber  doing  up  there?  Or  the  tank 
down  there?  Or  the  large  surface  ship  out 
there?  What  are  their  missions?  How  does 
warfare  change? 

No  one  service  Is  pushing  the  use  of  smart 
weapons  while  the  others  drag  their  feet. 
Rather,  the  clandestine  debate  between  con- 
servatives and  progressives  spreads  through 
the  three  services,  with  the  conservatives 
holding  the  upper  hand.  The  conservatives 
have  the  rank  to  stop  change  and  stifle  de- 
bate. Several  officers  of  the  progressive  school 
have  recently  been  assigned  to  out-of-sight 
jobs.  Even  civilian  scientists  who  write  about 
weapons  have  had  their  funds  tlu-eatened. 
Other  Western  nations,  particularly  Israel 
and  West  Germany,  show  far  more  concern 
over  smart  weapons  than  ourselves. 

The  Israelis,  Judging  themselves  correctly 
to  be  In  a  war  situation,  &Te  highly  secretive 
about  the  reordering  of  their  armed  services. 
During  the  1973  war  they  defeated  the  first- 
generation  smart  weapons  of  the  Egyptians 
and  Syrians  by  massed  artillery  fire  and  by 
sending  their  Infantry  forward  well  ahead  of 
their  tanks.  Once  a  hole  had  been  punched 
in  the  Arab  defenses  in  this  fashion,  the 
Israelis  could  then  use  their  tanks,  because 
the  Arab  higher  command  was  not  able  to 
react  fast  enough  to  regroup  its  antlalr  and 
antitank  forces. 

The  problem  with  relying  on  such  tactics 
today  Is  that  artillery  which  is  made  of  iron 
and  "emits"  is  now  becoming  a  prime  target 
of  smart  weapons.  And  new  smart  antipeople 
mines  will  cause  even  heavier  infantry  cas- 
ualties. Also  there  now  are  more  and  better 
smart  antitank  and  antlalr  missiles  around. 
Faced  with  this  problem,  the  Israelis  have 
been  pressing  the  United  States  for  increased 
shipments  of  smart  weapons  and  have  been 
rapidly  developing  their  own.  At  the  same 
time,  they  have  created  special  units  to 
handle  the  new  weapons.  For  smart  weapons 
appear  to  favor  the  defense,  which  knows  its 
own  terrain  doesn't  have  to  move,  and  can 
have  stocks  of  the  weapons  hidden  in  place. 
The  Israeli  losses  to  smart  weapons  in  1973 
came  during  their  initial  counterattacks 
against  the  Egyptians  and  Syrians,  not  when 
they  themselves  were  being  attacked. 

The  sweeping  changes  West  Germany  is 
making  In  its  armed  forces  are  more  public. 
The  West  German  1975-76  White  Paper  on 
Defense  announced  "a  new  force  structure" 
stressing  the  creation  of  special  Jasger  bri- 
gades and  battalions  to  use  the  smart  weap- 
ons. The  Germans  also  have  created  a  sponge 
of  local  defense  units,  much  like  the  Amer- 
ican National  Guard,  only  far  better  trained, 
that  will  know  their  local  areas.  The  West 
Germans  appear  to  be  making  an  effort  to 
marry  the  successful  hit-and-run  tactics  of 
the  Vietcong  with  ultra-sophisticated  com- 
munications and  smart  weapons. 

"reinventing  the  wheel" 
No  such  winds  of  change  blow  through  the 
alr-condltloned  marches  of  the  Pentagon. 
With  the  three  armed  services  firmly  under 
the  control  of  basically  conservative  men, 
rebuilding  morale  and  equipment,  both  of 
which  deteriorated  during  Vietnam,  is  seen 
as  the  No.  1  problem.  "We  are  still  busily 
engaged  in  reinventing  the  wheel,"  remarks 
a  disgusted  and  recently  transferred  officer. 
In  smart  weapons  the  services  face  truly 


staggering  problems.  Take  the  example  of 
the  guided  bombs  that  destroyed  the  Than 
Hoa  bridge.  These  bombs  had  been  available 
to  the  Air  Force  for  roughly  five  years.  But 
their  use  presented  that  serve  with  a  wrench- 
ing psychological  problem.  Only  the  Air  Force 
drops  bombs.  But  the  Army  can  fire  missiles. 
Supposing  the  guided  bomb  is  considered  a 
missile?  Doesn't  that  open  the  Pandora's  box 
of  the  Army  horning  in  on  the  Air  Force 
mission  and  destroying  bridges  in  the  battle's 
rear  with  smart  missiles  and  target-spotting 
drones?  No  one  makes  the  first  step  toward 
his  own  possible  obsolescence  with  enthusi- 
asm. 

Or  another  example,  one  that  is  hamstring- 
ing progress  In  a  vital  area  of  defense  today : 
Who  pays  for  the  following?  A  missile  that 
is  fired  from  the  ground,  guided  through  the 
atmosphere  by  a  combination  of  radio  com- 
mand and  magnetic  homing.  Its  target  a 
ship  that  has  been  located  by  a  combina- 
tion of  satellite  photography  and  long-range 
aircraft  Infrared  search.  Who  funds  the  de- 
velopment of  that  damn  thing?  No  service 
really  wants  to,  yet  all  would  like  to  share  in 
the  funds  anJTpromotions  that  will  be  there 
if  the  weapon  works  and  is  deployed  in  largr 
numbers.       -^ 

And  who  is  going  to  pay  for  the  sateUlte, 
which  has  other  functions?  Who  will  inter- 
pret the  pictures  and  order  up  the  tracking 
aircraft?  And  who  will  decide  to  fire  that 
portion  of  the  nation's  wealth  at  that  par- 
ticular target,  perhaps  at  a  time  when  a  great 
many  other  deadly  targets  are  presenting 
themselves  with  extreme  rapidity? 
the  soviet  progress 
Right  now  what  little  public  discussion 
there  Is  over  smart  weapons  is  being  con- 
ducted in  the  worst  possible  way.  Small  bits 
and  pieces  of  Information,  not  all  of  it  ac- 
curate, leak  to  the  public  from  defense  con- 
tractors, members  of  Congress  lobbying  for 
a  home  town  weapons  system  or  services  de- 
fending their  own. 

One  of  my  favorite  military  statistics  is 
that  during  World  War  II  one-third  of  all 
the  ocean  mines  made  in  England  were  laid 
at  great  risk  in  a  gigantic  minefield  between 
the  Orkneys  and  Iceland.  During  the  course 
of  the  war  these  mines  sank:  nine  Allied 
freighters,  one  Allied  warship  and  one  un- 
lucky German  submarine. 

We  just  can't  afford  such  decisions  today. 
Wrong  choices  can  easily  bankrupt  us  or 
leave  us  so  weak  we  cannot  defend  our  allies 
and  perhaps  even  ourselves — not  tomorrow, 
but  five  to  eight  years  from  now,  when  to- 
day's decisions  will  be  the  realities  of  our 
power. 

Smart  weapons  know  no  national  bound- 
aries. The  Soviets,  with  masses  of  their  mili- 
tary power  tied  up  In  tanks  and  armored 
Infantry  carriers,  are  in  the  process  of  change. 
A  year  after  the  October  Arab-Israeli  war. 
the  Soviet  Union  held  a  major  milittuy  con- 
ference attended  by  more  than  200  senior 
generals,  party  officials  and  scientists,  specifi- 
cally to  discuss  the  lessons  of  the  Mideast 
war.  Three  months  later.  In  February,  1975. 
a  followup  conference  was  held  at  which  the 
Soviet  minister  of  defense.  Marshal  Andrei 
Grechko,  himself  called  for  a  great  debate 
on  the  future  of  the  tank  and  antitank 
weapons  systems.  "The  main  striking  force  of 
the  attackers,  tanks,  have  become  more  vul- 
nerable," the  marshal  Is  reported  to  have 
said.  "The  continuing  process  of  protecting 
the  antitank  weapon  has  placed  before  sci- 
ence and  technology  a  serious  task."  A  lieu- 
tenant general  of  tank  troops,  A.  Bondaren- 
ko,  has  said  he  fears  "large  unwarranted 
casualties  in   materiel    and  personnel." 

Building  up  the  strength  of  potential 
enemies  is  a  time-honored  Washington  tac- 
tic to  get  more  money  for  defense.  (Insiders 
call  it  "the  lO-foot-tall  Rtissian  technique.") 
So  U.S.  reports  on  Russian  progress  should 
be  looked  at  carefully.  Still,  there  are  all 
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those  destroyed  Israeli  tanks  and  planes  and 
the  sunk  destroyer  as  physical  evidence.  And 
those  were  killed  by  flrst-generatlon  smart 
weapons,  the  surplus  the  Russians  had  let 
go  to  their  allies. 

NEED   FOR    DISCUSSION 

Looking  at  the  famous  "big  picture,"  about 
which  Washington  loves  to  talk,  smart  weap- 
ons appear  to  have  sensationally  advanced  a 
historical  trend  in  weapons  systems.  Since 
the  machine  gun,  ever  greater  firepower, 
killing  power,  destructive  power  has  been 
placed  In  the  hands  of  smaller  and  smaller 
units.  During  World  War  n  a  battalion  com- 
mander could  often  deploy  more  killing 
power  than  Napoleon.  Soon  a  single  man 
with  a  target  designator  will  be  able  to  com- 
mand that  power. 

This  dispersal  of  power  into  smaller  and 
smaller  packages  makes  control  and  resupply 
Infinitely  complex — especially  as  the  centers 
for  control  and  resupply  themselves  become 
much  more  vulnerable.  Traditional  notions 
of  roles  and  missions,  tactics  and  strategy 
are  being  fractxired  if  not  broken.  The  battle- 
field becomes  more  deadly  and  probably 
great  extended  in  depth. 

Paradoxically,  civilians  may  be  safer.  When 
you  can  hit  the  soldiers  in  a  town  you  don't 
have  to  wipe  out  the  whole  town  to  get  at 
the  soldiers.  The  local  defense  forces  will  be 
guerrillas,  small  units  of  about  five  men,  who 
will  operate  at  the  rear  of,  or  surrounded 
by,  the  enemy.  Using  satellite  communica- 
tions and  laser  optics,  by  1980,  they  will  be 
able  to  guide  onto  their  targets  weapons  fired 
from  many  miles  away.  For  a  cost  of  several 
thoxisand  dollars  in  designating  equipment, 
each  hidden  guerrilla  suddenly  commands 
the  killing  power  of  several  tank  battalions. 
NATO  scientists  estimate  several  such  teams 
could  destroy  a  Soviet  armored  division  in 
a  short  time.  This  is,  indeed,  revolutionary. 

However,  at  least  for  those  directly  in- 
volved, warfare  will  become  more  Intense. 
The  Israelis  lost  $2.5  bUllon  of  eqvUpment  In 
two  weeks  not  to  mention  the  far  more  pain- 
ful human  losses.  Arab  losses  In  the  1973  war 
are  believed  to  be  equal.  How  long  can  even 
the  wealthiest  nations  wage  war  In  a  smart 
weapons  environment?  And  are  our  medical 
facilities  adequate  to  handle  the  enormous 
casualties  that  will  occur  in  a  brief  time? 
One  thing  Is  sure:  Smart  weapons  Introduce 
a  new  uncertainty  as  to  who  will  "win"  onto 
the  battlefield. 

A  hard,  tough  debate  about  the  whole 
structure  of  our  defense  establishment  has 
been  necessary  for  at  least  four  years.  The 
1973  Israeli-Arab  war  merely  offered  dra- 
matic proof  of  this  need.  Right  now  we  have 
inertia  broken  by  occasional  squabbles  over 
funds  for  some  favorite  weapons  system.  But 
our  fut\ire  remains  out  of  control.  To  bring 
the  debate  over  smart  weapons  out  in  the 
open  is  no  guarantee  that  we  wUl  make  the 
right  decisions.  But  at  least  what  decisions 
are  made  will  occur  in  the  light  of  public 
knowledge. 


AN  ALL- ALASKA,  ALL-AMERICAN 
GAS  LINE 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle which  recently  appeared  in  the 
Ottawa  Journal.  It  is  of  special  interest 
as  we  discuss  the  problems  created  by 
a  shortage  of  natural  gas. 

This  article  summarizes  a  recent  in- 
terview with  Warren  AUmand,  Minister 
of  Indian  and  Northern  Affairs  in  the 
Government  of  Canada.  He  discusses  Ca- 
nadian plans  for  the  pipelines  proposed 
to  transport  Alaskan  gas  to  the  Midwest. 
The  point  of  the  article  is  that  it  is  not 
at  all  certain  that  Canada  will  approve 


either  of  the  proposed  lines  through 
that  country.  This  points  up  the  difficul- 
ties inherent  in  relying  upon  any  plan 
which  requires  the  use  of  a  right-of- 
way  through  Canada  to  Alaska's  gas  to 
the  "South  48."  We  need  to  get  that 
gas  down  here  as  soon  as  possible.  Our 
time  frame  for  action  obviously  Is  not 
the  time  frame  Canadians  have  in  mind. 
This  statement  again  reaffirmed  my  sup- 
port for  the  all-Alaska,  all-America  gas 
line. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  The  Ottawa,  Ontario,  Journal. 
Jan.  5,  1977] 
Do  Not  Put  Too  Much  Hope  on  Pifelinz 
Says  Allmand 
(By  Jeff  Carruthers) 
Indian  and  Northern  Affairs  Minister  War- 
ren Allmand  says  he  expects  the  Canadian 
government    will    decide    by    late    summer 
whether  to  approve  the  building  of  the  pro- 
posed  Canada-U.S.   Mackenzie   River   valley 
gas  pipeline. 

The  timing,  he  said  in  an  interview,  would 
give  the  United  States  government,  and  In 
particular  the  U.S.  president,  a  firm  idea 
of  Canada's  intentions  before  the  U.S.  has 
to  make  its  final  selection  from  among  three 
competing  northern  gas  transportation 
systems. 

Mr.  Allmand  warned  that,  despite  what 
some  Canadians  might  have  thought  only 
a  few  years  ago,  it  is  now  no  longer  certain 
whether  Canada  will  let  the  Mackenzie  pipe- 
line be  built. 

He  said  he  personally  has  no  prejudice 
in  favor  of  building  the  pipeline  and  added 
that  the  government  decision  "could  be  a 
negative  one'"  or  could  have  conditions  at- 
tached which  postpone  the  Mackenzie  pipe- 
line for  a  number  of  years. 

He  stressed  that  the  federal  cabinet  is 
going  to  look  at  the  Issue  with  a  completely 
open  mind,  with  all  options  open. 

He  noted  that  this  could  mean  the  govern- 
ment would  say  no  to  the  joint  pipeline 
project  or  attach  conditions  to  its  being  built 
that  could  effectively  shove  it  out  of  the 
running,  at  least  as  far  as  the  U.S.  Is 
concerned. 

Since  Mr.  Allmand  and  the  government 
will  decide  only  after  the  final  reports  of  the 
Berger  Commission  and  the  special  National 
Energy  Board  panel  are  in  hand,  the  an- 
nounced expectation  of  an  end  of  summer 
government  decision  puts  some  pressure  on 
the  board  to  wrap  up  Its  public  hearings 
sooner  than  many  had  expected  would  be 
possible. 

Mr.  Allmand  says  he  expects  the  Berger 
final  report  In  March  and  that  he  will  place 
a  lot  of  weight  on  its  recommendations  on 
timing  and  con.  Mr.  Allmand  said  supporters 
of  the  joUit  Canada-U.S.  Mackenzie  pipeline 
(being  proposed  by  Canadian  Arctic  Gas 
Pipeline  Ltd.  of  Toronto)  have  argued  they 
need  a  Canadian  government  decision  before 
the  Americans  make  their  decision. 

If  the  Canadian  decision  is  delayed,  Canada 
might  lose  out,  according  to  their  arguments. 

Mr.  Allmand  noted  that  a  few  years  ago, 
people  seemed  to  think  that  the  Mackenzie 
pipeline  would  definitely  be  built. 

"Now,  I'm  not  so  certain  it  wUl  be  built." 
he  said. 

"And  I  personally  have  no  prejudice  to 
build  the  pipeline." 

Mr.  Allmand  said  that  consideration  of  the 
so-called  "Y-line"  project  that  would  have 
seen  a  Polar  Gas  pipeline  connected  with  a 
side  lateral  to  the  Mackenzie  Delta  gas  re- 


serves,  "has  been  dropped"   for  the  time 
being. 

On  the  Polar  Gas  project,  which  would 
connect  High  Arctic  gas  reserves  with  mar- 
kets in  central  and  eastern  Canada,  Mr.  AU- 
mand said  It  is  premattire  to  try  and  decide 
what  to  do  until  the  Polar  Gas  consortium 
makes  a  formal  application  to  government 
(expected  later  this  year). 

On  the  Alcan  project  to  bring  only  Alaskan 
gas  across  Canada,  following  the  Alcan  High- 
way through  northern  Canada  Into  British 
Columbia  and  Alberta,  Mr.  Allmand  doesn't 
seem  to  think  there  is  as  much  pressure  for 
the  Canadian  government  to  decide  quickly 
as  is  the  case  for  a  joint  Canada-U.S.  Mac- 
kenzie pipeline. 

He  noted  that,  as  a  plus  for  the  Alcan 
project,  it  shotild  be  considerably  less  expen- 
sive and  not  as  difficult  to  construct  as  a 
Mackenzie  pipeline,  since  it  uses  an  existing 
highway  corridor. 

Mr.  Allmand  said  he  was  unaware  of  sug- 
gestions that  a  Dempster  Highway  pipeline 
could  be  built  later,  connecting  the  Macken- 
zie Delta  with  the  Alcan  route  instead  of 
building  a  separate  Mackenzie  pipeline. 


MR.  PAUL  RAND  DIXON'S  REMARKS 
ON  RALPH  NADER 

Mr.  RIBICOFF.  Mr.  President,  I  am 
dismayed  'that  a  man  in  public  office 
once  again  has  been  quoted  as  having 
made  an  ethnic  slur.  I  am  referring  to  the 
distressing  remarks  made  by  Federal 
Trade  Commissioner  Paul  Rand  Dixon 
about  Ralph  Nader  which  are  quoted  to- 
day In  the  Washington  Post. 

No  individual  appointed  or  elected  to 
public  office  should  continue  to  serve  in 
any  position  of  public  trust  who  has 
demonstrated  such  poor  judgment  and 
lack  of  sensitivity.  No  issue  in  the  public 
forum  should  ever  be  discussed  by  per- 
sonal attack.  In  our  country,  citizens  in 
public  or  private  life,  like  Mr.  Nader, 
have  a  right  and  duty  to  speak  out  on 
public  issues  without  fear  of  reprisal. 
Publicly  slandering  any  citizen  by  racial 
or  ethnic  slur  Is  a  serious  danger  to  our 
country's  free  spirit. 

I  share  the  outrage  of  the  2  million 
Arab  Americans  in  this  country  who  have 
been  deeply  Insulted  and  dismayed  by 
Mr.  Dixon's  remarks.  I  am  disheartened 
that  a  man  in  public  office  would  demon- 
strate such  lack  of  integrity  and  good 
judgment. 

Mr.  Dixon  has  shown  a  propensity  for 
speaking  out  of  turn  before.  On  at  least 
two  occasions  the  U.S.  Court  of  Appeals 
has  reversed  an  PTC  decision  because 
Mr.  Dixon  spoke  out  on  a  case  while  it 
was  still  pending  and  then  refused  to 
disqualify  himself. 

Mr.  Dixon  now  refuses  to  apologize 
to  Mr.  Nader— Mr.  Dixon  not  only  should 
apologize  to  Mr.  Nader  but  to  all  Amer- 
icans whose  heritage  proudly  goes  back 
to  another  land. 


A  FOREIGN  POLICY  AGENDA 

Mr.  CHURCH.  Mr  President,  the  dis- 
tinguished chairman  of  the  Senate 
Foreign  Relations  Committee,  Senator 
John  Sparkman,  of  Alabama,  has  written 
a  very  useful  article  entitled  "In  Search 
of  a  Foreign  Policy,"  which  appeared  in 
the  Washington  Post  on  January  31, 
1977.  Senator  Sparkman's  distillation  of 
the  findings  in  a  series  of  hearings  con- 
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ducted  by  the  Senate  Foreign  Relations 
Committee,  imder  his  leadership,  re- 
veals an  agenda  for  discussion  and  deci- 
sion that  should  challenge  and  stimulate 
each  of  us  involved  in  the  formation  of 
American  foreign  policy. 

Mr.  President,  I  highly  recommend  a 
reading  of  this  agenda  for  all  those  in- 
terested in  international  affairs,  and  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

In  Search  of  a  Foreign  Policy 
(By  John  Sparkman) 
The  dawn  of  the  Carter  administration 
comes  at  a  time  when  light  is  breaking 
through  the  clouds  of  dissent  and  divisions 
that  hung  over  the  foreign  relations  of  the 
past  three  administrations.  It  is  encouraging 
to  see  that  today  people  across  the  full 
spectriun  of  American  thinking  once  again 
are  asking  intelligent  questions,  not  hiurllng 
threatening  accusations.  There  is  a  healthy 
and  positive  skepticism  about  what  has  hap- 
pened In  the  past,  and  an  equally  healthy 
and  rational  optimism  about  the  future. 

In  reviewing  the  testimony  from  an  ex- 
tended series  of  hearings  conducted  by  the 
Senate  Foreign  Relations  Committee,  I  was 
struck  by  two  facts:  (1)  that  something  of 
a  consensus  Is  building  across  the  land  on 
the  kinds  of  goals  our  foreign  policy  should 
strive  to  achieve;  and  (2)  that  this  develop- 
ing consensus  Is,  at  the  minimum,  parallel 
and,  at  best,  Interwlned  with  the  general 
themes  expressed  by  the  Carter  administra- 
tion. 

The  hearings  indicated  several  acceptable 
objectives  for  our  foreign  policy  that  repre- 
sent great  progress  over  what  in  recent  years 
seemed  In  the  public's  mind  to  be  a  lack  of 
direction.  Those  goals  are : 
There  should  be  worldwide  peace, 
•niere  should  be  increased  emphasis  on 
social  and  economic  Justice. 

There  Is  a  new  closer-than-ever-before  re- 
lationship between  the  peoples  of  the  world. 
Domestic  problems  have  International  as- 
pects. International  problems  have  domestic 
fallout.  For  example,  ^he  sale  of  arms  to 
Iran  is  related  to  the  rise  in  oil  prices,  which, 
in  tvirn,  affects  the  cost  of  driving  in  Indi- 
ana. We  must  strive  to  fashion  policies  that 
recognize  this  interrelationship. 

The  United  States  cannot  avoid  playing  a 
leadership  role  In  the  world,  particularly  re- 
garding Issues  that  reflect  the  basic  values 
of  our  democratic  society. 

There  Is  a  need  to  develop  a  better  under- 
standing between  the  government  and  the 
American  people  on  the  basic  purposes  of 
U.S.  foreign  policy. 

How  to  attain  those  goals  will  be  the  sub- 
ject of  considerable  discussion  in  the  months 
and  years  ahead.  For  Instance,  there  has  been 
much  talk  of  late  about  the  need  for  a 
"moral"  foreign  policy,  with  less  stress  on 
pragmatism.  But  these  concepts  are  hard  to 
define  in  a  world  of  great  diversity.  Western 
concepts  of  Individual  rights  and  freedoms 
are  alien  to  much  of  the  globe.  One  culture's 
morality  may  be  another's  pragmatism.  It 
will  be  interesting  to  see  how  this  particu- 
lar aspect  of  the  current  debate  will  be  clari- 
fied, since  Individual  freedoms  are  basic  in 
our  society's  values. 

One  prominent  reason  for  my  convening 
the  committee's  hearings  was  not  to  set 
policy,  but  to  gain  a  better  public  under- 
standing of  the  Issues  and  problems  that 
must  be  dealt  with.  The  Intent  was  not  to 
come  up  with  solutions  but  to  encourage 
public  discussion. 

With  that  in  m'.nd,  I  asked  the  Congres- 
sional Research  Service  to  evaluate  the  730 
pages  that  make  up  the  record  of  those  13 


sessions,  and  list  the  most  important  ques- 
tions that  should  be  considered  In  our  search 
for  a  long-range  and  positive  foreign  policy. 
The  questions  that  evolved  are: 

1.  If  worldwide  peace  and  social  and  eco- 
nomic Justice  are  accepted  or  acceptable  goals 
of  U.S.  foreign  policy,  how  should  those  goals 
be  reached? 

2  What  moral  standards,  if  any,  should 
guide  U.S.  foreign  policy?  Further,  what 
should  be  the  U.S.  response  In  instances 
where  there  are  gross  violations  of  basic  hu- 
man rights  in  countries  about  which  we  as 
Americans  feel  strongly?  Is  there  a  danger 
that  over-emphasis  on  morality  and  human 
rights  will  lead  to  widespread  intervention 
In  other  nation's  internal  affairs? 

3.  What  kind  of  economic  order  best  meets 
the  needs  of  the  United  States,  the  rest  of 
the  Industrialized  world  and  the  developing 
nations?  If  it  is  different  from  the  existing 
system,  how  can  the  new  order  be  created? 

4.  What  should  be  the  overriding  goals  of 
U.S.  policy  in  relation  to  (a)  its  tradition 
allies;  (b)  the  Soviet  Union,  China  and  East 
Europe;  (c)  developing  nations? 

5.  What  steps  should  the  United  States 
take  to  further  International  cooperation  in 
dealing  with  important  environmental  is- 
sues? 

6.  The  distribution  of  food  and  resources 
are  interrelated  with  the  population  issues 
Should  there  be  stockpiling  of  food  and  other 
resources,  and.  If  so,  what  arrangements 
should  be  made  to  Insure  that  U.S.  farmers 
and  businesses  do  not  suffer  severe  economic 
losses  from  such  a  policy? 

7.  The  worldwide  arms  race  combines  eco- 
nomic, strategic  and  moral  issues.  What 
should  be  the  U.S.  policy  toward  the  spread 
and  Increased  sophistication  of  armaments 
around  the  world?  V^That  are  the  risks  of  con- 
tinuing the  arms  race  or,  on  the  other  hand 
supporting  a  policy  of  disarmament? 

8.  Is  foreign  policy  by  consensus  a  feasible 
or  desirable  goal?  If  so,  how  can  decision- 
making be  more  responsive  to  the  views  of 
the  American  people? 

Now  that  we  know  the  basic  questions,  it 
will  take  the  combined  efforts  of  the  Con- 
gress, the  administration  and  the  American 
public  to  find  answers. 

Let  the  search  begin. 


PRESIDENT  SUPPORTS  PASSAGE  OF 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE,  Mr.  President,  this 
past  month  we  have  witnessed  a  new 
administration  take  office.  We  see  new 
leadership  taking  strong  hold  of  the 
country  and  moving  us  forward.  One 
very  important  example  of  President 
Carter's  leadership  Is  his  call  for  ratifi- 
cation of  the  Human  Rights  Treaties. 

On  September  8,  1976,  the  President 
gave  his  support  to  passage  of  the 
Genocide  Convention.  Mr.  Carter  said 
that— 

".  .  .  we  should  move  toward  Senate  ratifi- 
cation of  several  Important  treaties  drafted 
in  the  United  Nations  for  the  protection  of 
human  rights.  This  Includes  the  Genocide 
Convention  that  was  prepared  25  years  ago. 
Others  Include  the  Convention  Against  Ra- 
cial Discrimination,  the  Covenants  on  Polit- 
ical and  Civil  Rights,  and  the  Convention 
on  Economic  and  Social  Rights. 

Mr.  President,  Mr.  Carter  is  not  the 
only  one  to  lend  support  to  this  most 
important  treaty.  Mr.  Richard  A.  Wiley, 
General  Counsel  for  the  Department  of 
Defense,  said  that — 

The  Department  of  Defense  supports  the 
position  of  the  Administration  that  the 
United  States  should  accede  to  the  Genocide 
Convention. 


Mr.  Wiley  agreed  that  acceding  to  the 
Convention  would  be  a  positive  step  in 
the  national  interest  of  our  country. 
Mr.  Wilton  B.  Persons,  Jr.,  Major  Gen- 
eral for  the  Army,  affirmed  that  he  fully 
supports  accession  to  the  Genocide  Con- 
vention. Other  endorsements  have  been 
coming  from  spokesmen  for  the  Depart- 
ments of  the  Navy  and  Air  Force. 

Mr.  President,  it  Is  time  for  the  U.S. 
Senate  to  take  the  initiative  and  ratify 
the  Genocide  Convention.  Among  others, 
we  have  heard  from  the  President  of  the 
United  States  and  high  officials  from 
the  Defense  Department  calling  for  swift 
ratification  of  this  most  important  hu- 
man-rights treaty.  It  is  my  sincere  hope 
that  these  calls  for  ratification  will  yield 
positive  action  during  the  current  ses- 
sion. 


PART-TIME   AND  FLEXI-HOUR  JOB 
OPPORTDNITIES 

Mr.  CLARK.  Mr.  President,  I  was 
pleased  to  join  the  Senator  from  Wiscon- 
sin (Mr.  Nelson)  in  Introducing  S.  517 
and  S.  518 — legislation  to  improve  part- 
time  and  flexible-hours  job  opportunities 
within  Federal  Government  agencies. 

Women,  of  course,  are  likely  to  be  the 
biggest  beneficiaries  of  p>art-tlme  and 
flexi-hours  legislation.  It  will  allow  them 
to  have  a  job  on  a  part-time  or  flexible 
schedule  basis,  thereby  giving  them  time 
for  family  responsibilities  as  well. 

Other  groups  will  also  realize  benefits. 
For  Instance,  men  who  wish  to  take  a 
greater  role  in  child  raising  will  have 
additional  opportunity  for  employment. 
The  legislation  will  benefit  handicapped 
people  who  cannot  work  an  entire  day  or 
who  cannot  commute  to  and  from  work 
during  rush  hour  traffic,  persons  who 
would  prefer  to  take  part-time  employ- 
ment rather  than  early  retirement,  and 
students. 

This  is  an  area  where  the  Federal 
Government  has  lagged  badly  behind 
private  industry  in  opening  new  avenues. 

In  the  private  companies  and  in  those 
Federal  agencies  that  have  implemented 
part-time  jobs  and  flexi-time,  however, 
the  results  have  been  successful  and  en- 
couraging. 

We  are  introducing  two  bills  today.  The 
flrst  provides  for  a  3 -year  experimental 
study  of  flexible  and  compressed  work 
schedules  In  executive  agencies  of  the 
Federal  Government,  and  the  second 
mandates  each  Federal  agency  to — over 
a  5-year  period— provide  at  least  10  per- 
cent of  Its  jobs  on  a  part-time  basis. 

There  are  presently  about  28,000  Fed- 
eral workers — only  1  percent  of  the 
total — working  under  a  flexi-time  system. 

The  U.S.  Geological  Survey  leads  the 
Government  agencies  in  number  of  flexi- 
time employees,  and  under  their  setup, 
employees  can  arrive  at  the  office  any- 
time between  7  and  9  a.m.  to  begin  their 
workday.  They  work  81/2  hours— includ- 
ing 30  minutes  for  lunch— and  leave 
whenever  that  time  is  up.  Other  Federal 
agencies  participating  in  the  same  type  of 
program  include  the  U.S.  Information 
Agency,  the  National  Archives,  the  Na- 
tional Security  Agency,  and  the  National 
Credit  Union  Administration. 
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In  the  private  sector,  3,000  organiza- 
tions employing  1  million  workers  have 
implemented  a  4-day,  40-hour  work 
week,  according  to  the  Greneral  Account- 
ing OflBce.  Among  them  are  the  head- 
quarters oflBce  of  Montgomery  Ward  in 
Chicago,  the  Reuben  H.  Donnelley  Corp. 
In  New  York,  the  Nestle  Co.,  Control 
Data,  and  Northwestern  Mutual  Insur- 
ance Co. 

The  Senate  Labor  and  Public  Welfare's 
Subcommittee  on  Emplojmient,  Poverty, 
and  Migratory  Labor  examined  the  pro- 
grams of  several  of  these  companies  dur- 
ing hearings  last  April  on  "Changing 
Patterns  of  Work  in  America." 

A  survey  of  59  businesses  and  Govern- 
ment agencies  using  flexi-hours  plans — 
conducted  for  the  Business  and  Profes- 
sional Women's  Foundation — showed 
that  absenteeism  decreased  65  percent, 
tardiness  decreased  89  percent,  and  pro- 
ductivity increased  54  percent. 

Additionally,  the  survey  indicated  that 
none  of  the  companies  or  agencies 
claimed  a  loss  of  productivity  or  greater 
absenteeism  after  instituting  flexible 
work  times. 

Clearly,  the  tailoring  of  work  schedules 
to  coordinate  better  with  the  daily  lives 
of  employees  have  not  shown  to  be  detri- 
mental, and  the  concept  deserves  to  be 
better  developed  within  Federal  agencies. 

Mr.  Chairman,  the  Congress  in  the  last 
session  indicated  interest  in  the  type  of 
legislation  we  are  introducing  today.  The 
Senate  passed  S.  3360,  which  I  also  co- 
sponsored,  a  part-time -jobs  bill.  The 
House  approved  H.R.  9054,  the  flexi- 
hours  bill. 

Unfortunately,  the  differences  of  the 
two  Houses  were  never  resolved,  but  we 
have  another  good  opportunity  in  this 
session,  and  I  hope  the  Congress  will 
respond  to  the  favorable  reports  showing 
flexible  hours  and  part-time- jobs  pro- 
grams to  be  a  viable  concept  which  the 
Federal  Government  would  do  well  to 
promote. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  two  documents  explaining  the 
concepts  embodied  in  these  two  bills  be 
printed  at  this  point  in  the  Record.  One 
is  an  explanation  of  alternative  work 
schedules  included  in  the  House  report 
filed  last  April  12.  The  second  is  a  fact- 
sheet  on  the  Part-Time  Career  Oppor- 
tunity Act,  as  prepared  by  Senator 
Nelson. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

EXPLANATION    OF    ALTERNATIVE    WORK 
SCHXDtrUES 

The  flexible  work  schedule 
The  basic  concept  of  flexible  work  sched- 
ules Is  a  simple  one.  Fixed  times  of  arrival 
and  departure  are  replaced  by  a  working  day 
which  Is  composed  of  two  different  types  of 
time:  core  time  and  flexible  time.  Core  time 
is  the  designated  number  of  hours  during 
which  all  employees  must  be  present.  Flexible 
time  is  all  the  time  designated  as  part  of  the 
schedxile  of  work  hours  within  which  em- 
ployees may  choose  their  time  of  arrival  and 
departure  from  the  office  within  limits  con- 
sistent with  the  duties  and  requirements  of 
their  positions. 
The  two  basic  elements  of  flexible  work 


schedules  are  that  ( 1 )  the  employee  must  be 
present  during  core  time  and  (2)  the  employ- 
ee must  account  for  the  total  number  of  re- 
quired hours  within  a  specified  time  period. 
Beyond  this,  the  precise  working  hours  are 
established  consistent  with  the  accomplish- 
ment of  the  organization's  operational  re- 
sponsibilities and  providing  for  some  degree 
of  employee  choices  consistent  with  these  re- 
sponsibilities. There  can  be  many  variations 
of  flexible  work  schedules.  Currently,  how- 
ever, the  configurations  which  may  be  intro- 
duced In  the  Federal  Government  are  ex- 
tremely limited  because  of  statutory  con- 
straints. 

While  only  the  best  basic  versions  of  flex- 
ible work  schedules  can  presently  be  intro- 
duced, these  offer  flexibility  and  advantages 
not  available  under  fixed-hour  schedules. 
Following  are  examples  of  the  flexible  hour 
schedules  currently  being  tested  within  the 
Federal  Government.  For  the  sake  of  illustra- 
tion, the  following  hours  of  operation  will 
be  presumed:  Office  open  from  6:00  a.m.  to 
6:00  p.m.  and  a  core  time  established  each 
day  from  10:00  a.m.  to  2:00  p.m. 

(a)  The  scheduled  floating  day. — The  em- 
ployee pre-selects  his  or  her  arrival  time 
within  the  flexible  time  band  in  this  case 
6:00  a.m.  to  10:00  a.m.  Once  selected,  this, 
becomes  the  employee's  flxed  schedule  untU 
the  next  selection  period. 

(b)  The  flexible  floating  day. — Just  as  in 
the  previous  Instance,  the  employee  selects 
an  arrival  and  departure  time  within  the 
flexible  time  band;  however,  he  or  she  is 
free  to  vary  this  time  between  the  hours  of 
6:00  a.m.  and  10:00  a.m.  to  the  extent  this  is 
consistent  with  and  supportive  of  the  mis- 
sion of  the  organization,  so  long  as  the  em- 
ployee is  present  during  the  core  time  and 
completes  an  eight-hour  day. 

No  additional  flexibility  is  permissible  un- 
der current  law.  Even  the  concept  of  the 
Flexible  Floating  Day  has  been  implemented 
through  regulations  and  laws  which  never 
envisioned  this  type  arrangement  and  are 
not  particularly  well  suited  to  its  implemen- 
tation. 

The  following  are  examples  of  the  major 
types  of  variations  which  could  be  tested. 
For  purposes  of  these  examples  the  same 
hours  of  operation  as  were  used  earlier  will 
be  presumed. 

(a)  The  flexible  or  variable  day. — A  core 
time  may  be  established  on  each  day  on 
which  the  organization  will  be  open  for 
business,  or  it  may  be  established  only  on 
certain  of  these  days,  depending  upon  the 
degree  of  flexibility  which  is  desired.  The 
employee  Is  permitted  to  vary  the  length 
of  each  day  wlthm  prescribed  limits  within 
the  hours  of  operation,  so  long  as  he  or  she  is 
present  during  the  core  time  and  completes 
the  basic  40  hours  within  the  work  •  •  • 
nine  hours  one  day  and  seven  hours  the  next 
In  order  to  more  effectively  perform  the 
Job  and  to  permit  accommodation  to  a  par- 
ticular requirement  In  his  or  her  personal 
life. 

(b)  The  flexible  or  variable  biweekly  pay 
period. — This  is  perhaps  the  most  flexible 
of  the  work  schedules  and  may  be  particu- 
larly well  suited  to  research  and  develop- 
ment activities  and  jobs  requiring  little 
Interaction  with  others  or  where  interaction 
Is  largely  self -Initiated  by  the  employee.  In 
this  configuration,  the  employee  has  the  op- 
tion to  vary  within  prescribed  limits,  not 
only  the  length  of  each  day,  outside  of  the 
prescribed  core  time,  but  also  the  length  of 
each  workweek.  This  is  accomplished  by 
building  up  an  account  of  "credit  hours," 
within  a  biweekly  pay  period  which  may  be 
applied  against  the  required  number  of  hours 
In  succeeding  weeks.  For  example,  an  em- 
ployee might  choose  to  work  50  hours  In  one 


week  In  order  to  work  30  hours  the  following 
week. 

In  each  of  these  illustrations  it  is  assumed 
that  the  establishment  of  the  operational 
hours  and  the  core  times  are  consistent  with 
organizational  requirements  and  mission 
objectives. 

The  compressed  work  schedule 
The  compressed  work  schedule  is  distinctly 
different  In  concept  from  a  flexible  work 
schedule,  but  each  represents  an  alternative 
to  the  traditional,  scheduled  five-day 
workweek. 

The  most  popular  form  of  the  compressed 
work  schedule  Is  the  four-day,  ten-hours  per 
day  model.  However,  a  compressed  work 
schedule  can  be  any  schedule  which  is  estab- 
lished over  less  than  five  full  days  each  week. 
It  may  be  three,  four  or  foiu-  and  one-half 
days.  Among  the  newer  conflgurations  of 
compressed  work  schedules  is  the  "5-4/9 
plan."  In  this  arrangement,  the  employee 
works  approximately  nine  hours  per  day  for 
five  days  the  first  week  and  nine  hours  per 
day  for  four  days  the  second  week.  Under 
this  model,  the  employee  receives  26  addi- 
tional days  off  each  year  and  each  work  day 
Is  extended  by  only  one  hour.  By  alternat- 
ing the  work  force  as  to  days  off  under  any 
compressed  work  schedule,  service  can  be 
maintained  five  days  a  week  if  that  Is  con- 
sidered desirable.  The  compressed  work 
schedule  has  the  practical  effect  of  extending 
the  length  of  each  work  day  to  some  level 
beyond  eight  hours,  while  reducing  the  total 
number  of  days  or  portions  of  days  during 
which  work  is  performed  by  an  Individual 
employee 

Factsheet  on  the  Part-Time  Career 
Opportunity  Act 

1.  What  Is  the  purpose  of  this  bill? 

The  purpose  of  this  bill  is  to  direct  the 
United  States  Civil  Service  Commission  to 
formulate,  implement  and  thereafter  super- 
vise the  provision  of  part-time  working  op- 
portunities in  the  Federal  Civil  Service.  Leg- 
islation Is  needed  because  the  current  tangle 
of  regulations  effectively  discourages  Federal 
agencies  from  offering  job  opportunities  to 
the  millions  of  Americans  who  cannot  work 
a  full  40-hour  workweek. 

Part-time  working  opportunities  in  the 
Federal  Government  are  now  small  in  num- 
ber and  limited  mostly  to  low-level  positions. 
At  the  same  time,  the  demand  for  such  op- 
portunity grows  rapidly.  Between  1963  and 
1972,  the  number  of  people  working  part- 
time  grew  from  7.8  million  to  12.6  million.  A 
major  New  York  placement  agency  reported 
that  It  receives,  "five  times  as  many  responses 
for  a  part-time  job  as  for  a  comparable  full- 
time  job,"  and  that,  "for  many  jobs,  the 
best  people  on  the  market  are  people  who 
want  to  work  part-time."  As  the  demand  for 
part-time  Jobs  grows,  the  Federal  Govern- 
ment will  lose  access  to  a  significant  source 
of  talent  if  It  falls  to  promote  flexible  hours 
scheduling. 

2.  Who  will  benefit  from  passage? 
There  will  be  many  beneficiaries. 

By  Increasing  the  available  quantltv  of 
part-time  positions,  the  Government  will  ex- 
pand Its  access  to  many  parts  of  the  labor 
market  now  beyond  Its  reach.  Married  women 
with  children,  many  of  whom  hold  Impres- 
sive professional  credentials,  could  qualify 
for  federal  employment.  Many  highly  experi- 
enced, expensively-trained  civil  servants  ap- 
proaching their  final  years  of  Government 
service  would  choose  to  stay  on  In  a  less- 
than -full -time  capacity  rather  than  retire 
early.  By  providing  employment  opportunity 
to  people  continuing  their  education,  the 
Government  gets  increased  access  to  knowl- 
edge of  new  ideas  and  developments  as  they 
evolve  In  the  various  academic  disciplines. 

By  helping  to  end  the  discrimination  Im- 
posed by  the  basic  pattern  of  working  hours 
In  our  society,  this  blU  would  also  benefit 
working  parents,  particularly  working  moth- 
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eis,  men  and  women  approaching  retirement 
age,  students,  and  the  handicapped  who  lack 
stamina  to  work  an  ordinary  work  week. 

3.  Are  there  not  some  jobs  in  the  Civil 
Service  that  are  not  adaptable  to. part-time 
employment? 

Yes.  The  bill  specifically  provides  that  an 
agency  may  request,  and  the  Civil  Service 
may  grant,  a  reduction  in  or  waiver  of  the 
percentage  target  if  meeting  that  target 
would  be  substantially  disruptive  of  the 
ability  of  the  agency  to  perform  iis  mission. 

4.  Why  not  test  out  the  feasibility  of  part- 
time  employment  in  the  Civil  Service  with 
a  pilot  project? 

There  have  already  been  a  number  of  suc- 
cessful experiments  with  programs  to  provide 
part-time  job  opportunities  at  professional 
levels  in  the  AEC.  the  VA  and  HEW.  A  study 
by  Margaret  A.  Howell  and  Majorie  G.  Gins- 
berg entitled,  "Evaluation  of  the  Profes- 
sional and  Executive  Corps  of  the  Depart- 
ment of  Health,  Education  and  Welfare," 
published  in  the  February,  1973  issue  of  Pub- 
lic Personnel  Management,  evaluated  the 
HEW  program  on  the  basis  of  the  opinions 
of  supervisors.  Some  of  the  key  findings  are 
as  follows : 

(a)  77%  of  supervisors  found  no  difficulty 
or  slight  difficulty  in  terms  of  avaUablUty  for 
conferences  or  consultation; 

(b)  86%  of  supervisors  thought  many  Jobs 
could  be  part-time; 

(c)  10070  felt  women  could  handle  high 
level  policy  making  Jobs  and  should  be  given 
the  opportunity  for  such  jobs. 

5.  Will  this  legislation  threaten  the  jobs 
of  full-time  federal  employees? 

The  bill  provides  several  explicit  prohibi- 
tions aga!nst  the  creation  of  part-time  job 
opportunities  at  the  expense  of  full-time 
federal  employees. 

First.  Section  3  specifically  prohibits  the 
creation  of  part-time  jobs  where  It  would  be 
necessary  to  force  full-time  employees  into 
a  position  of  choosing  either  to  work  part- 
time  or  not  at  all. 

Second,  Section  2  provides  for  a  gradual 
phase-in  o(  part-time  Jobs  nt  the  rate  of  2 
percent  per  year  for  5  years.  The  part-time 
employment  now  extant  in  the  Civil  Serv- 
ice will  count  toward  the  percentage  targets 
and  annual  attrition  is  more  than  sufficient 
to  permit  the  adaptation  of  full-time  posi- 
tions to  flexible  hours  positions  with  no  loss 
of  employment  by  fulltimers. 

Third,  Section  2  provides  for  a  mechanism 
by  which  an  agency  can  request  and  obtain 
a  waiver  from  the  percentage  target  when, 
for  reasons  of  a  major  reduction  in  force,  a 
hiring  freeze  or  other  major  personnel  action, 
it  is  not  possible  to  attain  the  target  per- 
centage without  adversely  affecting  full- 
timers. 

6.  Is  It  necessary  to  provide  the  employ- 
ment targets  speclfled  in  Section  two? 

Yes.  These  targets  set  a  standard  against 
which  the  Ci\'ll  Service  Commission  and  Con- 
gress can  evaluate  progress  toward  the  pro- 
motion of  part-time  working  opportunity. 
The  target  percentages  are  not  rigid  quotas. 
An  agency  can  employ  more  people  than  the 
percentage  target  In  part-time  positions  or 
less  if  it  obtains  a  waiver  from  the  Civil  Serv- 
ice Commission. 

The  establishment  of  goals  is  an  estab- 
lished government  policy.  FPM  Letter  713- 
22.  October  4,  1973,  provided  guidelines  for 
submission  of  Equal  Employment  Opportu- 
nity plans.  Section  2(g)  states:  The  estab- 
lishment of  numerical  goals  and  timetables 
Is  a  useful  management  concept  that  can 
significantly  enhance  Equal  Employment 
Opportunity  plans.  . .  . 


FIGHTING  THE  BATTLE  AGAINST 
WORLD  HUNGER 

Mr.   HUMPHREY.    Mr.   President,   I 
wish  to  share  with  my  colleagues  a  series 


of  articles  in  the  January  30  issue  of 
the  New  York  Times  dealing  with  the 
world  food  situation. 

The  first  article  by  Boyce  Rensberger, 
"Pood:  A  Battle  Won,  Not  the  War,"  in- 
dicates that  the  situation  has  improved 
significantly  in  the  last  2  years,  but  the 
long-range  prospects  are  still  uncertain. 
A  second  article  by  Kasturi  Rangan,  en- 
titled "The  Rains  Came  and  India  Eats." 
points  out  that  India  has  had  good  crops 
in  the  last  2  years,  and  it  has  built  up 
a  buffer  stock  of  20  million  tons,  al- 
though more  than  half  of  this  has  come 
from  imports,  largely  from  the  United 
States. 

Another  article  by  Kathleen  Teltsch, 
"Spoilage  and  Rats  Ravage  Crops,  Too," 
points  out  the  serious  recurring  problem 
of  grain  storage  and  losses  through 
rodents,  particularly  in  the  Sahel.  AID 
has  had  a  Cornell  consultant,  Prof.  Mal- 
colm C.  Bourne,  spent  6  months  examin- 
ing this  problem  in  terms  of  trying  to 
find  ways  of  reducing  such  losses. 

A  final  article  by  David  Bird,  "Popu- 
lation; Winning  the  War,"  indicates  that 
there  is  some  ground  for  optimism  re- 
garding the  slowdown  in  the  world's 
population  growth  which  appeared  to  be 
accelerating  a  few  years  ago. 

India  has  recently  undertaken  strong 
measures  to  bring  down  its  population 
growth  rate  from  the  current  2.1  to  1.4 
percent  by  1984.  India  obviously  is  a  key 
country  in  both  the  population  and  food 
issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  informative  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Food:  A  Battle  Won.  Not  the  War 
(By  Boyce  Rensberger) 
The  world  food  crisis,  a  phase  that  a  year 
or  two  ago  regularly  lifted  the  curtain  on 
scenes  of  bloated  bellies,  matchstlck  arms 
and  outstretched  hands,  Is  seldom  mentioned 
today.  The  reason,  of  course,  is  that  the  crisis 
has  gone  away.  At  least  for  the  moment. 

The  rains  in  most  of  the  world's  major 
agricultural  regions  have  been  frequent  and 
well  spaced  and,  over  the  last  two  years, 
farmers  from  the  Indian  Punjab  to  the 
American  Prairie  have  been  producing  more 
food  than  their  customers  need.  At  least  for 
the  moment. 

Global  agricultural  specialists  who  look 
beyond  the  moment,  however,  insist  the 
world  food  situation  over  the  long  rim  re- 
mains as  bleak  as  ever.  They  fear  that  the 
sudden  turn  of  good  weather — the  major  fac- 
tor affecting  crops  everywhere — can  Just  as 
easily  become  a  sudden  turn  of  bad  weather. 
Nutritionists  say  that  while  the  crisis  of 
outright  starvation  has  been  interrupted,  the 
far  wider  problem  of  chronic  malnutrition 
remains  as  serious  as  ever.  And  whether  the 
good  fortune  of  two  straight  good  crop  years 
and  expanded  food  reserves  will  have  brought 
time  to  make  Improvements  in  farming  and 
reserve  systems  is  an  open  question,  accord- 
ing to  Edouard  Soauma,  Director-General  of 
the  Food  and  Agriculture  Organization  of 
the  United  Nations. 

"It  is  essential  to  avoid  the  danger  of 
relapsing  again  Into  complacency  at  these 
first  signs  of  a  significant  recovery  In  the 
situation."  he  says.  "There  Is  stUl  a  very 
long  way  to  go  to  the  realization  of  any  of 
the  major  goals  agreed  at  the  World  Food 
Conference  two  years  ago." 

Still,  there  Is  no  denying  that  the  world 
food  situation  in  1976  was  a  vast  Improve- 


ment, over  the  crisis  years  of  1973  and  1974. 
The  F.A.O  estimates  world  cereal  production 
last  year  at  1.34  bUllon  metric  tons,  up  8 
percent  from  1975,  Itself  a  good  year.  The 
gains  came  In  all  major  growing  areas  except 
Western  Europe  where  there  was  drought. 

The  biggest  Increase,  15  percent,  was  in 
wheat,  which  accounts  for  about  a  third  of 
the  worlds  grain  production.  Coarse  grains, 
mostly  corn,  were  up  8  percent.  Rice  produc- 
tion, constituting  a  sixth  of  the  world's  grain 
total  but  by  far  the  major  food  grain  In  poor 
countries,  declined  by  1  percent. 

In  a  year-end  report.  Declan  J.  Walton, 
head  of  the  F.A.O.s  Economic  and  Social 
Policy  Department,  said  the  worlds  total 
carry-over  stocks  of  cereals  grew  for  the  first 
time  in  three  years  at  the  end  of  the  1975- 

76  season.  The  rise  of  11  percent  brought  the 
total  to  119  million  tons.  The  F.A.O.  forecasts 
a  further  climb  of  18  percent  from  the  1976- 

77  season.  While  this  would  bring  the  world's 
food  reserves  up  to  around  140  million  tons, 
this  would  be  smaller  than,  for  example,  the 
154  million  tons  of  1961,  when  there  were  one 
billion  fewer  people  to  protect  against  crop 
failures. 

The  improved  production  helped  stabUlze 
or  lower  food  prices  In  many  parts  of  the 
world  In  India,  where  It  is  generally  con- 
sidered that  half  the  world's  food  problem 
exists.  Indira  Ghandl's  Government  has  cut 
the  price  of  staple  grains  well  below  what 
the  country's  excellent  production  would 
have  produced.  In  addition.  India's  Food 
Corporation  has  guaranteed  farmers  an  at- 
tractive minimum  price  for  their  grain,  thus 
sustaining  crop  expansions  that  might 
otherwise  have  contracted  because  of  a  price 
drop. 

The  food  picture  was  also  enhanced  last 
yeir  by  rome  recovery  In  world  fish  catches, 
which  had  been  declining  in  recent  years  for 
the  first  time  in  decades.  Also  fertilizer  pro- 
duction has  grown  with  the  completion  of 
new  manufacturing  plants  and  Improved 
efficiency  in  others. 

Although  the  across-the-board  recovery  Is 
welcome,  international  agricultural  analysts 
point  out  that  it  is  essentially  a  return  to 
the  old  average  growth  rate  of  2.5  percent  a 
year. 

Preliminary  F.A.O.  figures  Indicate  that 
1976  total  agricultural  production,  not  Just 
the  grains,  grew  by  2  to  3  percent,  perhaps 
closer  Xo  3  percent.  This  rate  barely  keeps 
pace  with  the  total  of  population  Increase 
and  the  growth  In  consumption  of  grain-fed 
meat,  which  uses  up  grain  several  times 
faster  than  If  the  same  amount  of  nutrition 
were  derived  from  grain  alone. 

"In  spite  of  the  recent  recovery  In  per 
capita  food  consumption  levels,"  Mr.  Walton 
of  the  F.A.O.  said,  "they  remain  woefully 
Inadequate  In  most  developing  countries. 
The  total  number  of  people  suffering  from 
poverty  and  chronic  malnutrition  Is  likely 
to  have  increased  still  further. " 

Estimates  of  the  number  of  i>eople  eating 
less  than  the  number  of  calories  needed  to 
qiaintain  ordinary  physical  activity  run  from 
460  million  to  1.03  billion.  When  calorie  In- 
take Is  low,  the  body  burns  protein  for  en- 
ergy, exaggerating  any  protein  deficiencies. 
"Whatever  the  exact  number,"  a  recent 
review  by  the  WorldWatch  Institute  of  Wash- 
ington concludes,  "hundreds  of  millions  of 
people  are  simply  not  getting  enough  food 
to  lead  fully  active,  healthy  lives." 

According  to  agTlcult\u-al  specialists,  par- 
ticularly those  working  In  developing  coun- 
tries, the  limiting  factor  in  expanding  food 
production  Is  not  a  lack  of  better  seeds  or 
farming  methods  nor  a  lack  of  ability  or  In- 
terest among  farmers. 

The  bottleneck,  according  to  Norman  Bor- 
laug.  Nobel  Prize  winner  for  developing 
high-yielding  wheat  varieties,  the  "Green 
Revolution,"  is  with  politicians  and  econo- 
mists. They  influence  the  availability  of 
credit  to  farmers,  the  profitability  of  grow- 
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Ing  enough  to  sell  a  surplus  and  ths  efficiency 
of  marketing  and  distributing  food  on  a 
broad  scale. 

Dr.  Borlaug  and  others  in  the  field  say 
farmers  will  adopt  advanced  methods  if  they 
have  access  to  money  to  buy  fertilizer,  to 
Irrigate  and  so  forth.  But,  he  believes  there 
has  been  a  lack  of  political  will  to  develop 
agriculture  and  make  resources  available  to 
the  poorer  farmers  In  many  developing 
countries. 

"Farmers  will  if  they  can.  Politicians  can 
\t  they  will,"  he  says. 

The  Rains  Came  and  East  India  Eats 
(By  Kasturl  Rangan) 

New  Delhi.— The  rains  came. 

They  turned  1976  into  a  food  bonanza.  By 
design  and  luck,  production  exceeded  targets, 
and  for  the  first  time  officials  in  India  are 
seized  with  what  they  call  "problems  of 
plenty"  Instead  of  recurring  scarcity. 

Last  year's  food  output,  according  to  an 
official  estimate,  totaled  118  million  tons 
against  a  target  of  114  million,  a  record 
yield  and  17  million  tons  higher  than  the 
previous  year.  Pood  Minister  Jagjlvan  Ram 
predicts  that  this  production  trend  will  be 
maintained  in  years  to  come,  granting  a  con- 
tinuation of  the  factors  that  made  1976  a 
success. 

A  major  factor  Is  that  monsoon  rains  were 
better  than  normal.  This  implies,  however, 
that  in  a  normal  or  poor  monsoon  India 
would  revert  to  scarcity. 

"For  us  in  India,"  said  Prime  Minister  In- 
dlra  Gandhi,  "scarcity  is  only  a  missed  mon- 
soon away." 

But  today's  success  may  be  a  major  rea- 
son Mrs.  Gandhi  feels  strong  enough  to  free 
opponents  from  prison  and  approve  elections 
Agricultural  experts  here  and  abroad  have 
often  underlined  the  vast  potential  of  India 
not  only  to  feed  Itself,  but  also  to  become  an 
exporter  of  food.  But  efforts  toward  that  end 
have  been  painfully  slow.  Three-fourths  of 
the  total  arable  land  has  no  assured  Irriga- 
tion and  depends  entirely  on  the  vagaries  of 
the  monsoons.  Floods  invariably  ravage  some 
part  of  the  country',  and  there  is  little  or  no 
effort  to  harness  the  surplus  waters  of  the 
monsoon. 

Productivity  Is  poor  compared  with  other 
agricultural  nations.  Eighty  percent  of  In- 
dia s  620  million  people  live  in  villages,  and 
most  of  them  are  illiterate  and  tradition- 
bound.  The  new  farming  techniques  evolved 
in  the  "Green  Revolution"  areas  of  Punjab 
and  Maharastra  do  not  take  hold  easily  in  the 
villages.  Half  the  landholders  are  marginal 
farmers  who  cannot  afford  to  adopt  modern 
techniques  and  mechanized  farming— nor  do 
they  desire  to.  ^ 

"The  technology  u  now  becoming  avail- 
able, but  the  mechanism  for  transferring  it 
to  the  illiterate  and  small  users  In  an  effec- 
tive  manner  does  not  exist,"  said  M.  s.  Swam- 
inathan,  a  top  Government  adviser  on  agri- 
cultural development.  Farmers  also  complain 
that  getting  anything  from  the  Government 
is  a  slow  and  complicated  process.  A  loan 
application  takes  several  months  to  be  proc- 
essed, and  bribes  may  be  needed  for  officials 
along  the  way.  Fertilizers  often  routed 
through  Government  agencies  either  come 
too  late  or  are  too  costly. 

"All  the  Government's  benefits  go  only  to 
the  banias  [middlemen]",  complained  a 
farmer  In  Rajasthan. 

Officials  consider  it  a  great  achievement  to 
have  brought  the  food  output  base  to  100 
million  tons  a  year,  drought  or  rain  Twenty 
years  ago  it  was  less  than  50  million  tons 
Whafs  more,  food  output  has  kept  pace  with 
the  population  increase  during  last  decade 
The  population  rise  is  estimated  at  2.1  per- 
cent a  year.  Food  output  has  Increased 
around  2.7  percent  annually.  How  long  this 
lead  will  be  maintained  Is  disputed  by  Indian 
agriculture  experts.  In  a  normal  year  the  na- 
tion is  short  of  food  grains  by  at  least  5  mll- 
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lion  tons,  which  have  been  made  up  by  im- 
ports. Last  year's  output  representa  only  3 
million  to  4  million  tons  of  siu-plus  grain. 

The  Indian  Government  has  built  up  a 
buffer  stock  of  20  million  tons  with  more 
than  half  coming  from  imports  of  the  last 
two  years.  An  official  committee  recommends 
that  the  stock  must  not  be  allowed  to  drop 
beyond  10  million  tons  to  avoid  food  riots 
like  1973's. 

Largely  to  maintain  supplies  to  ration 
shops  in  the  cities,  the  Government  has  been 
Importing  on  the  average  of  5  million  tons  of 
grains,  mostly  wheat,  from  the  United  States 
and  paying  for  the  imports  with  scarce  for- 
eign exchange  amounting  to  $1.5  billion.  But 
total  Imports  rarely  exceed  5  percent  of 
India's  consumption  in  any  year. 

Despite  the  heavy  investment  needed  to 
buy  and  store  grain  as  a  reserve,  the  efforts 
are  creating  a  "food  security  system."  But 
this  strategy  runs  counter  to  another  plan  of 
the  Government  to  insure  a  production  In- 
crease of  4  percent  a  year  by  additional  in- 
vestments In  fertilizers,  irrigation  projects 
and  mechanized  cultivation. 

Sizable  amounts  were  being  marked  for 
these  projects  as  of  last  year,  but  officials 
are  skeptical  about  early  results.  For  one 
thing,  the  bulk  of  the  fertilizer  must  be  im- 
ported. With  frequent  price  increases  for 
petroleum  products,  more  money  would  have 
to  be  spent  for  fertilizer  each  year,  or  less 
bought. 

One  Government  strategy  that  has  paid 
off  in  the  short-term  Is  to  protect  the  mar- 
ginal farmers  from  price  fluctuations.  Last 
year  the  Government's  food-purchasing 
agencies  assured  a  minimum  support  price 
for  the  output  and  paid  20  percent  more 
than  market  rates. 

The  move  eliminated  traders  who  bought 
surplus  grain  at  harvest  at  low  rates,  hoarded 
It  and  sold  it  back  to  farmers  during  scarcity 
at  high  profits.  Now  the  small  farmers,  as- 
sured of  profits,  are  experimenting  with  in- 
terim crops  between  the  harvest  and  the 
sowing  of  the  main  crop. 

At  Ladwa,  100  miles  north  of  here,  Hari- 
mohn  Bawa,  is  one  of  the  beneficiaries.  He 
grew  $300  worth  of  rice  In  his  wheat  fields  re- 
cently and  sold  It  to  the  Government.  It  was 
the  first  time  he  had  experimented  with  rice, 
an  unfamiliar  crop,  although  richer  farmers 
in  his  area  had  grown  and  profited  from  It. 
"But  whenever  I  grew  something  more, 
prices  went  down.  I  always  lost  money  "  he 
said. 

Spoilage  and  Rats  Ravage  Crops,  Too 
(By  Kathleen  Teltsch) 

Untted  Nations,  N.Y.— Last  year  the  first 
adequate  sorgham  and  millet  crops  produced 
after  the  long  African  drought  south  of  the 
Sahara  were  ravaged  by  hordes  of  rodents, 
despite  the  use  of  pesticides  and  even  an  offer 
of  bounties  for  rat  tails. 

Rats  attacked  the  rice  fields  in  Venezuela, 
destroying  an  estimated  40  percent  of  the 
harvest  and  compelling  the  country,  once  an 
exporter,  to  buy  In  the  world  market. 

India,  favored  with  another  good  grain  har- 
vest. Is  beset  by  inadequate  warehousing  and 
even  after  storing  the  surplus  In  schools,  air- 
fields and  a  few  princely  palaces,  is  putting 
about  5  million  tons  outdoors  under  canvas, 
which  risks  losses  from  spoilage,  Insects, 
birds  and  rodents. 

The  difficulties  exemplify  the  longstanding 
complaint  of  agronomists  that  despite  the 
emphasis  being  given  to  Increasing  food  pro- 
duction, Inadequate  attention  is  still  being 
given  to  reducing  losses  between  field  and 
consumer. 

The  United  Nations  General  Assembly  ap- 
proved a  resolution  in  September  1975  call- 
ing for  a  50  percent  reduction  In  such  food 
losses  by  1985.  The  problem  is,  nobody  knows 
just  how  much  food  Is  being  lost,  particularly 
In  the  poor  nations. 


"It  is  easy  to  pass  a  resolution,  but  who 
knows  the  bench  marks,"  says  Dr.  William 
Hoover,  a  Kansas  specialist  In  grains. 

Experts  of  the  Food  and  Agricultural  Orga- 
nization of  the  United  Nations  acknowledge 
that  their  Information  on  post -harvest  losses 
is  spotty,  but  they  say  the  Indications  are 
that  the  annual  loss  In  cereals  exceeds  10 
percent  and  runs  much  higher  in  less  devel- 
oped countries. 

The  FJV.O.  experts  say  that  the  production 
of  cereals  by  1985  should  be  in  the  range  of 
1.7  billion  tons,  with  853  million  tons  coming 
from  the  less  developed  countries.  They  say 
that  this  could  mean  a  staggering  loss  of  85 
million  tons  a  year  unless  post-harvest  losses 
can  be  reduced. 

For  the  Sahel  area  of  Africa,  losses  are  "ex- 
tremely high,"  according  to  K.  P.  Wagnerd, 
F.A.O.  regional  specialist,  who  says  the  coun- 
tries In  this  area  can  properly  store  only 
about  10  to  15  percent  of  the  cereals  har- 
vested. 

A  rat  population  explosion  was  reported 
in  the  Sahel  last  January,  with  1.37  billion 
rats  in  Senagal  alone,  a  country  of  4.3  mil- 
lion people.  Rats  were  said  to  have  overrun 
the  country  reducing  the  rice  harvests  by  60 
percent,  severely  hurting  the  country's  "im- 
portant crops  of  groundnuts  and  corn,  and 
wiping  out  reforestation  programs. 

The  United  States  through  its  Agency  for 
International  Development  has  a  $3  million 
project  to  seek  ways  of  protecting  the  Sahel- 
lan  countries  from  crop  losses  from  rodents, 
birds,  insects  and  other  pests. 

The  American  agency  also  has  a  dozen 
projects  in  other  regions,  and  it  is  expected 
post-harvest  losses  wUl  get  additional  atten- 
tion. But  agency  officials  Insist  that  a  funda- 
mental requirement  remains  the  need  for 
reliable  data,  and  it  Is  financing  a  study  by 
the  National  Academy  of  Sciences  for  the  col- 
lection and  evaluation  of  all  known  data  on 
crop  losses  and  a  second  by  the  League  for 
International  Food  Education  to  develop 
methods  for  assessing  grain  losses. 

New  processes  for  protecting  and  storing 
crops  may  not  prove  economically  feasible, 
and  the  ultimate  decision  may  be  to  stimu- 
late production  further  and  accept  certain 
losses  as  inevitable,  says  Leon  F.  Hesser,  di- 
rector of  the  Office  of  Agriculture  In  A.I.D.'s 
Technical  Assistance  Bureau.  But  he  also  says 
all  avenues  first  must  be  explored,  and  until 
now  this  has  not  been  done. 

Prof.  Malcolm  C.  Bourne  of  Cornell  Uni- 
versity, spent  six  months  as  a  consultant  to 
A.IX>.,  has  concluded  that  It  will  take  several 
years  to  obtain  the  reliable  estimates  on 
losses  being  sought  by  the  National  Academy 
and  that  major  actions  have  to  be  initiated 
without  waiting  if  countries  are  to  approach 
the  United  Nations'  goal  of  reducing  losses 
by  50  percent. 
Among  his  recommendations: 
Investigating  more  use  of  solar  energy  for 
"ultra  drying"  of  cereals  and  reduction  of 
Insect  growth. 

A  search  for  practical  Information  buried 
In  old  agricultural  journals  dating  from  the 
era  before  electrification  when  farmers  were 
compelled  to  devise  simple  techniques  for 
storage. 

Greater  dependence  on  salt  as  a  chemical 
preservative  for  food. 

No  college  In  the  United  States  teaches  a 
comprehensive  course  in  preservation  and 
protection  of  foods,  according  to  Dr.  Bourne, 
who  urged  A.I.D.  to  support  such  undertak- 
ings. 

He  says  he  Is  weighing  the  possibility  of 
such  a  course  at  Cornell,  which  would  mean 
"taking  my  own  advice." 

Population:  Winning  the  War 
(By  David  Bird) 

There  is  evidence  that  the  population  bomb 
is  being  defused. 
The  number  of  human  beings  on  the  planet 
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reached  4  billion  last  year,  but  population 
experts,  for  years  long-faced  with  gloom  have 
been  sounding  optimistic  lately,  If  not  down- 
right cheerful. 

"The  declines  In  birth  rate  indicate  that 
the  world  is  at  least  headed  toward,  rather 
than  away  from,  a  more  slowly  Increasing 
population,"  says  a  study  by  the  Population 
Reference  Bureau,  a  nonprofit  organization. 
Its  Federally  financed  report  says  the  world 
birth  rate  declined  from  34  per  1,000  peo- 
ple In  1965  to  30  per  1,000  In  1974  and  could 
drop  as  low  as  20  per  1,000  in  less  than  10 
years. 

Availability  of  family  planning  aids  and 
increasingly  tough  pressure  from  some  of 
the  world's  heavily  populated  nations  are 
credited  for  the  decline.  Demographers  think 
some  of  the  slowing  resulted  from  recent 
famines.  But  even  with  bumper  crops  there 
is  no  slackening  of  the  optimism  that  un- 
controlled population  growth  has  been 
checked  at  least  temporarily. 

"The  year  1976  saw  remarkably  favorable 
food  conditions,"  says  Lester  R.  Brown,  pres- 
ident of  the  WorldWatch  Institute  In  Wash- 
ington, which  is  partly  funded  by  the  United 
Nations,  "but  family  planning  is  clearly  the 
overriding  factor  in  controlling  population 
growth." 

This  slowdown  in  population  Increase  is 
"reversing  a  long-standing  trend  of  grad- 
ually accelerating  growth  that  may  have  be- 
gun with  the  discovery  of  agriculture  12,000 
years  ago,"  he  has  said. 

"Birth  rates  are  falling  impressively  in  na- 
tions with  40  percent  of  the  world's  popu- 
lation, in  Western  Evirope,  North  America 
and  East  Asia,"  he  says,  with  the  birth  rate 
down  by  almost  half  in  Western  Europe  and 
a  third  in  North  America  and  Asia  in  the 
1970's. 

In  West  Germany,  Austria  and  Britain,  the 
population  growth  stopped  completely.  But 
what's  remarkable,  experts  say.  Is  the  rise  in 
use  of  contraceptives  in  underdeveloped 
countries  where  lew  levels  of  education  make 
it  difficult  to  teach  the  benefits  of  family 
planning. 

Another  change  is  the  dramatic  accept- 
ance of  abortion.  Today  64  percent  of  the 
world's  people  live  In  areas  where  abortion 
Is  legal,  up  from  38  percent  at  the  start  of 
1971. 

In  India,  with  a  population  of  620  mil- 
lion, the  Government  has  declared  that  the 
growth  rate  will  be  brought  down  to  1.4  per- 
cent a  year  from  the  current  2.1  percent  by 
1984,  which  means  reducing  the  birth  rate 
to  25  per  ",000  from  32  per  1,000. 

"It  Is  clear  that  simply  to  wait  for  edu- 
cation and  economic  development  to  bring 
about  a  drop  in  fertility  Is  not  a  practical 
solution."  said  last  year's  tough  Indian  policy 
statement.  The  Government  says  that  ip 
eight  months  of  this  new  policy,  6  million 
sterilizations  were  performed,  against  2.6  mil- 
lion for  the  entire  preceding  year.  And  20 
million  of  the  110  million  couples  in  the  re- 
productive age  group  are  using  other  methods 
of  birth  control,  such  as  the  Intrauterine 
device. 

Money  and  job  Inducements  with  threats 
of  penalty  against  failure  to  practice  birth 
control  are  bringing  Indians,  and  particu- 
larly Government  workers,  to  family-plan- 
ning centers. 

One  recent  national  decree  says  that  those 
having  a  fourth  child  will  lose  salary  In- 
creases, leave  and  travel  benefits.  The  Uttar 
Pradesh  Government  says  annual  pay  rises 
win  be  stopped  If  the  employees  fall  to  be 
sterilized.  Fifteen  dollars — a  substantial 
amount  for  the  poor — is  offered  as  an  induce- 
ment to  voluntary  sterilization. 

In  addition,  abortion  Is  available  across 
India  In  Government  hospitals,  no  questions 
asked,  and  a  law  Is  being  enacted  raising  the 
marriage  age  of  young  women  to  18  from  If 
and  of  young  men  to  21  from  18. 

Opposition  has  been  fierce.  In  New  Delh' 


and  parts  of  Uttar  Pradesh,  Moslems  rioted 
against  compulsory  sterilization  and  more 
than  100  were  killed  by  the  police. 

"The  opposition  has  not  slackened  the 
tempo  of  the  program,"  says  Vemaraju  Bha- 
numurthy  of  the  Ministry  of  Health  and 
Family  Planning.  "On  the  contrary,  the 
tempo  has  picked  up  and  the  progress  is  very 
rapid,  indeed." 

One  criticism  of  the  Indian  program  Is  lack 
of  effective  follow-up  at  the  birth-control 
clinics,  and  the  program  seems  to  have  made 
little  or  no  Impact  on  the  rural  population, 
some  of  whom  believe  vasectomy  means 
Impotence. 

In  China,  with  850  million  to  900  million 
people,  birth  control  is  tightly  organized 
from  Peking  down  to  every  neighborhood  and 
farm.  The  program  alms  at  limiting  each 
family  to  two  children  and  reducing  the  rate 
of  population  growth  to  1  percent  annually 
by  the  year  2,000  (The  world  population  in- 
crease was  1.64  percent  In  1975.) . 

In  such  cities  as  Shanghai,  Chinese  figures 
suggest,  the  rate  may  already  be  less  than 
1  percent,  but  in  parts  of  the  countryside  it 
is  still  above  2  percent.  The  program,  begun 
in  the  1960's  and  supposedly  voluntary,  wis 
intensified  last  year  and  Includes  a  marriage 
age  of  28  for  men  and  25  for  women.  Families 
are  required  to  spa«e  children  five  years  apart, 
and  birth-control  devices  and  sterilization 
operations  are  free. 

Southeast  Asia  has  one  of  the  fastest  grow- 
ing populations  in  the  world,  but  there  have 
been  some  successes,  too.  One  exception  Is 
Laos,  which  Is  encoursiglng  population  growth 
and  even  banned  contraception  to  make  up 
for  war  losses  and  refugee  filght. 

And  in  the  entire  area  there  is  another 
problem. 

"Much  of  Southeast  Asia  is  still  largely 
agrarian,"  says  a  senior  population  expert 
with  the  United  Nations  Food  and  Agricul- 
ture Organization  in  Bangkok.  "So  small 
families  make  no  economic  sense  to  these 
people.  They  need  big  families  to  work  their 
farms,  for  security  in  their  old  age.  This  is 
the  cycle  we  must  break.  And  we  must  do  It 
quickly.  With  an  overall  growth  rate  of  2.14 
percent  a  year  In  Southeast  Asia,  the  current 
population  of  327  million  people  will  double 
In  29  years." 

One  of  the  striking  success  stories  Is  In 
Singapore  where  the  growth  rate  dropped  to 
1.6  percent  annually  from  2.4  percent  five 
years  ago.  The  Government  of  the  crowded 
island  republic,  which  set  the  Ideal  family 
size  as  two  children,  gives  tax  incentives  for 
small  families,  but  phases  out  the  Incentives 
with  a  third  child. 

The  Government  also  tells  parents  it  can- 
not guarantee  a  place  In  public  school  for  a 
third  child  and  gives  priority  In  the  most 
elite  primary  schools  to  children  of  parents 
who  have  been  sterilized. 

These  successes  do  not  mean  the  threat  of 
overpopulation  is  ended.  In  Latin  America 
and  parts  of  Asia  and  Africa  the  growth  is 
still  a  threat. 

In  Egypt,  for  example,  after  a  10-year  fam- 
ily planning  program,  the  birth  rate  dropped 
to  35  per  1,000  from  43  per  1,000,  but  better 
health  care  also  brought  a  drop  in  the  death 
rate.  The  country  has  about  38  million  peo- 
ple now,  and  twice  as  many  are  foreseen  In 
30  years. 

"We  were  focusing  on  one  aspect  and  for- 
getting about  the  others,"  says  Dr.  Aziz  Bln- 
darl,  chairman  of  the  Egyptian  Population 
and  Family  Planning  Board.  "We  were  for- 
getting that  fertility  behavior  is  part  of  social 
behavior.  After  10  years  of  effort  we  are  start- 
ing to  realize  the  problem  is  not  that  sim- 
ple" as  merely  handing  out  birth-control 
advice  and  devices. 

The  country  must  also  provide  a  means  to 
create  an  environment  that  will  make  the 
largely  agricultural  society  realize  there  is 
a  benefit  to  smaller  families,  he  says. 

"Sometime  near  the  beginning  of  this 
decade  the  rate  of  world  population  growth 


reached  an  all-time  high  ana  then  began  to 
subside,"  says  Mr.  Brown  of  WorldWatch  con- 
fidently. 

"There  Is  every  indication  population  will 
continue  to  slow  through  the  last  quarter  of 
this  century." 


SURVEY    SHOWS    PUBLIC    FAVORS 
STRONGER  DEFENSE 

Mr.  GOLDWATER.  Mr.  President,  one 
of  the  most  encouraging  signs  that  have 
recently  been  evidenced  In  our  public 
attitudes  is  the  growing  concern  of  the 
American  people  over  the  state  of  our  pre- 
paredness. It  is  important  for  us  to 
study  the  public  feeling  on  this  matter 
as  we  begin  consideration  of  such  mat- 
ters as  our  new  defense  budget  and  the 
question  of  producing  the  B-1  bomber. 

In  this  respect  Mr.  President,  a  re- 
cent survey  by  Opinion  Research  Corp. 
of  Princeton,  N.J.,  is  especially  enlight- 
ening. It  shows  that  the  American  pub- 
lic, by  a  large  majority  wants  a  stronger 
defense  and  supports  a  decision  to  pro- 
duce the  B-1  bomber.  The  survey  indi- 
cates that  65  percent  of  the  public  be- 
lieves that  the  United  States  should  be 
militarily  stronger  but  only  29  percent 
feel  that  we  actually  are.  Only  1  percent 
felt  that  the  United  States  should  be 
weaker  than  the  Soviets.  Mr.  President, 
I  ask  unanimous  consent  that  this  sur- 
vey of  public  opinion  be  printed  in  the 
Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

national  survey  shows  public  wants 
stronger  defense,  favors  b-1 

Princeton,  N.J.,  December  15. — The  Amer- 
ican public  wants  a  stronger  defense  and 
supports  the  recent  decision  to  produce  the 
B-1  bomber,  according  to  results  of  a  na- 
tional survey  released  today  by  Opinion  Re- 
search Corporation. 

The  survey  Indicates  that  65%  of  the  pub- 
lic believe  that  the  U.S.  Should  be  militarily 
stronger  than  Russia,  but  only  29%  feel 
that  we  are.  Twenty-six  percent  of  those 
polled  think  we  should  be  equally  strong 
and  30%  believe  we  actually  are. 

One  p)ercent  of  the  Opinion  Research  Cor- 
poration poll  says  the  U.S.  should  be  weaker 
than  Russia,  but  27%   say  we  are. 

Questioned  on  the  December  2  Depart- 
ment of  Defense  decision  approving  initial 
production  of  the  B-1  strategic  bomber,  64% 
said  they  agreed  with  the  decision;  18%  dis- 
agreed and  18%  were  undecided. 

Forty-two  percent  of  those  polled  said  the 
present  U.S.  defense  budget  should  be  in- 
creased, 29%  favored  leaving  It  Where  It  is 
now,  16%  favored  decreasing  the  budget, 
and  13%  had  no  opinion.  Or,  of  those  polled, 
about  two  and  a  half  times  as  many  said 
the  U.S.  defense  budget  should  be  Increased 
as  said  It  should  be  decreased. 

On  the  subject  of  the  effect  of  Inflation  on 
defense  projects,  those  polled  were  asked 
how  much  of  the  total  B-1  program  cost 
through  the  1980'8  would  be  due  to  Infla- 
tion. Thirty-four  percent  responded  "a  great 
deal,"  31%  felt  "about  half,"  14%  believed 
"a  small  amount,"  3%  felt  none,  and  18% 
had  no  opinion.  The  Air  Force  projects  that 
approximately  one-half  of  the  $23  billion 
B-1  program  costs  will  be  due  to  inflation. 

The  nationwide  December  10-12  telephone 
survey  of  a  scientific  random  sample  of  1,004 
persons  was  designed  by  Opinion  Research 
Corporation  to  measure  public  attitudes 
toward  U.S.  defense  strength  and  awareness 
of  and  attitudes  toward  the  B-1  program. 
It  was  commissioned  by  Rockwell  Interna- 
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tlonal,  prime  contractor  for  the  Air  Force's 
B-1  program. 

Forty-four  percent  of  those  polled  said 
they  considered  themselves  Democrats,  20  ""t 
said  they  were  Republicans,  and  28%  re- 
sponded as  Independents,  while  8'!'c  said  they 
were  undecided  or  "something  else."  Eighty- 
seven  percent  of  the  respondents  were  white, 
9':c  black,  while  4%  said  they  were  other 
or  declined  response. 

Age  groups  of  those  polled  broke  down 
as  follows:  Z%  18  to  20  years;  8%  21  to  24; 
12^.  25  to  29;  33%  30  to  49;  39%  50  or  over. 

Specific  data  on  any  aspect  of  the  survey 
are  available  from  ORC. 

Following  are  the  survey  questions  In  the 
order  asked  and  the  results: 

"To  begin  with — how  do  you  think  the 
military  strength  of  the  United  States  should 
compare  to  that  of  Russia — should  the  U-S. 
be  much  stronger  than  Russia,  should  the 
U.S.  be  somewhat  stronger  than  Russia, 
should  both  be  about  equally  strong,  should 
the  U.S.  be  somewhat  weaker  than  Russia,  or 
should  the  U.S.  be  much  weaker  than 
Russia?"' 

Percent 

U.S.  should  be  much  stronger 41 

U.S.  should  be  somewhat  stronger 24 

Both  should  be  equal 26 

U.S.  should  be  somewhat  weaker 1 

U.S.  should  be  much  weaker 0 

No    opinion 8 

"To  begin  with — how  do  you  think  the 
military  strength  of  the  United  States  actu- 
ally compares  to  that  of  Russia — Is  the  U.S. 
much  stronger  than  Russia,  Is  the  U.S.  some- 
what stronger  than  Russia,  are  both  about 
equally  strong.  Is  the  U.S.  somewhat  weaker 
than  Russia,  or  Is  the  U.S.  much  weaker  than 
Russia?"' 

Percent 

U.S.  much  stronger 15 

U.S.  somewhat  stronger 14 

Both  equally  strong 30 

U.S.  somewhat  weaker 22 

U.S.  much  weaker 5 

No    opinion 14 

"In  your  opinion,  should  the  present  de- 
fense and  military  budget  of  the  United 
States  be  Increased  a  great  deal,  increased 
somewhat,  left  about  where  It  Is  now,  re- 
duced somewhat,  or  reduced  a  great  deal?" 

Percent 

Increased  a  great  deal 12 

Increased  somewhat 30 

Left  where  It  is  now 29 

Reduced  somewhat 11 

Reduced  a  great  deal 6 

No    opinion 13 

'Each  of  these  questions  was  asked  of  only 
half  the  sample  so  as  to  avoid  the  possible 
biasing  effect  of  one  question  upon  the  other. 

"How  much  have  you  heard  or  read  re- 
cently about  the  B-1  bomber — a  great  deal, 
a  fair  amount,  very  little,  or  nothing  at  all?" 

Percent 

A  great  deal 6 

A  fair  amount 22 

Very   little 45 

Nothing  at  all 26 

No   opinion 1 

"Inflation  affects  everybody  and  all  budg- 
ets. The  total  B-1  bomber  program  will  cost 
about  23  billion  dollars  through  the  1980's. 
How  much  of  that  cost  do  you  think  Is  dxie 
to  Inflation — a  great  deal,  about  half  of  it,  a 
small  amount,  or  none  at  all?" 

Percent 

A  great  deal ^ 34 

About    half 31 

A  small  amount 14 

None  at  all 3 

No    opinion 18 

"Now  please  listen  carefully  to  some  Infor- 
mation   about    the    B-1    bomber.    The    B-1 


bomber  is  a  manned  aircraft  to  be  added  to 
the  land-based  missiles  and  submarine- 
launched  missiles  in  our  strategic  national 
defense  forces.  After  approval  of  Congress, 
the  Department  of  Defense,  on  December  2, 
approved  Initial  production  of  the  B-1 
bomber,  saying  that  It  was  in  the  national 
interest  to  produce  the  bomber  if  the  United 
States  Is  to  keep  up  with  the  strategic  mili- 
tary build-up  of  Russia. 

"Do  you  agree  or  di.sagree  with  the  De- 
partment of  Defense  that  we  need  the  B-1 
bomber  to  keep  our  strategic  defenses  equal 
to  those  of  Russia?" 

Percent 

Agree  with  defense  department 64 

Disagree   is 

Undecided   18 


WAYNE  COUNTY.  MICH..  COMMIS- 
SIONERS URGE  ENACTMENT  OF 
S.  170— COMPREHENSIVE  YOUTH 
EMPLOYMENT  ACT 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  receieved  a  most  encouraging 
letter  from  Mr.  Richard  E.  Manning  of 
the  Board  of  Commissioners  of  Wayne 
County,  Mich.,  urging  Congress  to  enact 
an  employment  program  for  youth.  Mr. 
Manning  has  been  a  county  commis- 
sioner for  8  years  and  has  seen  at  first 
hand  the  terrible  effect  which  prolonged 
unemployment  has  on  our  Nation's 
youths,  their  families,  and  their  com- 
munities. 

With  his  letter,  Mr.  Manning  enclosed 
a  copy  of  a  resolution  passed  by  the 
Wayne  County  Commissioners  endorsing 
S.  170.  the  Comprehensive  Youth  Em- 
ployment Act  of  1977,  which  I  introduced 
on  January  11. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  and  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Janxjakt  26,  1977. 
Senator  Htjbert  Humphrey, 
U.S.  Senate  Building, 
Washington,  D.C. 

Dear  Senator  Humphrey:  An  article  ap- 
peared In  the  Detroit  News  within  the  past 
several  days  announcing  the  Introduction  of 
your  Senate  Bill  170  relating  to  a  youth  un- 
employment program,  which  Indicate  that 
assistance  would  be  sought  for  employment 
opportunities  In  four  particular  areas  In- 
volving young  people  through  the  age  of 
twenty-four. 

As  a  former  township  supervisor  and 
county  commissioner  for  the  past  eight  years, 
I  have  long  been  Interested  In  programs 
which  would  address  themselves  to  the  prob- 
lem of  the  disenfranchised  youth  and  the 
impact  for  good  which  would  be  made  upon 
our  entire  society  If  meaningful  employ- 
ment programs  could  be  established  for 
young  people  across  the  spectrum  of  urban 
to  rural  areas. 

My  experience  In  the  past  several  years  in 
particular  has  Indicated  a  strong  desire  by 
literally  hundreds  of  young  people  In  my 
district  to  obtain  some  kind  of  employment 
in  order  to  attain  a  sense  of  value  of  their 
own  person  as  well  as  a  sense  of  responsibility 
and  value  to  their  family  unit. 

Over  the  years  our  gradual  change  In  pat- 
terns from  a  basically  agricultural  to  an  In- 
dustrial society  has  drastically  changed  the 
condition  of  the  young  people  of  our  coun- 
try from  an  asset  to  what  appears  In  many 
cases  to  be  financial  liability  because  they 
lack  anv  reasonable  opportunity  to  be  a  part 
of  the  family  vmlt  and  to  provide  meaning- 


ful  help   to   keeping  that   family   unit   to- 
gether. 

I  think  this  Is  best  Illustrated  by  the  high 
Increase  In  the  runaway  population  as  well 
as  the  staggering  Increase  In  the  criminal  ac- 
tivity simply  because  the  young  person  feels 
hlm.self  to  be  simply  a  useless  appendage 
simply  marking  time  until  he  can  leave  his 
or  her  home  circumstances  and  be  a  part  of 
the  adult  world. 

I  want  to  close  by  commending  you  for 
your  attempt  to  change  this  serious  situa- 
tion facing  so  many  young  people  in  our 
country  today  and  to  pledge  the  support  of 
the  Wayne  County  Board  of  Commissioners 
as  well  as  myself  to  eventual  passage  of 
this  vital  legislation.  I  enclose  herewith  a 
copy  of  a  resolution  recently  passed  by  our 
Board  of  Commissioners  which  will  be  circu- 
lated among  the  83  counties  of  the  State 
of  Michigan  where  hopefully  I  can  encour- 
age the  support  not  only  at  the  county  level 
but  among  the  members  of  our  Michigan 
delegation  to  the  House  and  Senate  to- 
ward attending  to  this  most  vital  concern 
of  those  of  us  in  public  office  at  the  local 
level  as  well  as  the  millions  of  families  who 
would  be  benefited  by  your  thoughtful 
program. 

Sincerely  yours. 

Richard  E.  Manning. 


Resolution  Introduced  by  Richard 
Manning 

Whereas  Senators  Humphrey,  Javlts  and 
Representative  Simon  have  introduced  leg- 
islation to  provide  meaningful  employment 
opportunities  regarding  youth  in  various 
areas:  and 

Whereas  the  availability  of  Job  oppor- 
tunities has  become  most  critical  in  the 
urban  and  suburban  areas  of  Wayne  County; 
and 

Whereas  the  overall  youth  unemployment 
rate  stabilized  at  nineteen  percent  for  1976 
and  nearly  half  of  all  people  unemployed 
are  under  the  age  of  twenty-four;  and 

Whereas  the  availability  of  current  CETA 
program  can  be  utilized  for  the  Implementa- 
tion of  this  program.  We  Importune  the 
enaction  of  this  program  to  reduce  the  youth 
unemployment  rate,  now,  therefore  be  It 

Resolved  by  the  Board  of  Commissioners 
of  the  County  of  Wayne  this  18th  day  of 
January,  1977,  that  we  do  hereby  urgently 
recommend  the  enaction  of  this  leglslatlop 
and  be  It  further 

Resolved  that  we  urgently  recommend  the 
use  of  the  CETA  program  to  be  utilized  as 
the  mechanism  for  the  Implementation  of 
the  legislation. 


UNITED  STATES,  PANAMA,  AND  THE 
PANAMA  CANAL 

Mr.  CLARK.  Mr,  President,  with  the 
arrival  in  Washington  of  Panamanian 
Foreign  Minister  Aquilino  Boyd,  the 
stage  has  been  set  for  the  resumption 
of  one  of  the  most  important  diplomatic 
efforts  facing  the  new  Carter  adminis- 
tration. Secretary  of  State  Cyrus  Vance 
has  met  with  the  Minister  in  order  to 
reshape  the  "Agreement  on  Principles" 
signed  in  Februarj'  1974,  into  a  viable 
new  treaty  protecting  the  interests  of 
both  the  United  States  and  Panama. 

Since  the  resumption  of  negotiations 
is  certain  to  intensify  the  debate,  I  think 
it  is  very  important  to  develop  an  in- 
formed public  opinion  on  the  Panama- 
nian question. 

In  this  regard,  I  have  recently  read 
with  considerable  interest  a  pamphlet 
produced  by  the  Council  of  Americas, 
entitled  "United  States.  Panama,  and 
the  Panama   Canal:    A   Guide   to   the 


Februarij  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


3033 


Issues."  The  council,  an  association  of 
230  mijor  U.S.  corporations  with  invest- 
ments in  Latin  America,  organized  a 
Work  Group  on  Panama  in  an  attempt 
to  clarify  the  issues,  eipeci:lly  the  mis- 
conceptions that  abound  concerning  the 
Panama  Canal  issue.  The  45-member 
working  group  which  studied  the  issue 
has,  I  belirve,  done  a  thorough,  a  com- 
petent job.  and  offers  in  their  report  a 
balanced  presentation. 

In  an  attempt  to  resolve  this  issue  in 
a  manner  responsive  to  the  mutual  in- 
terests of  both  countries,  it  is  important 
that  we  allow  reason,  not  emotion,  to 
guide  our  thinking.  An  informed  under- 
standing of  the  facts,  historical  back- 
ground, end  current  U.S.  interests  should 
help  us  as  we  deliberate  on  this  impor- 
tant issue. 

Mr.  President.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  pam- 
phlet "United  States,  Panama,  and  the 
Panama  Canal." 

There  being  no  objection,  the  pamphlet 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

United  States,  Panama,  and  the  Panama 

Canal:   A  Guide  to  the  Issues 

preface 

For  years,  the  United  States  and  Panama 
have  been  engaged  in  negotiations  for  a  new 
Panama  Canal  Treaty.  Observers  anticipate 
completion  of  a  draft  treaty  by  the  end  of 
1977. 

These  complex  negotiations  Involve  such 
significant  economic,  political  and  defense 
interests  for  the  United  States  that  there  has 
been  some  disagreement  about  whether  or 
not  negotiations  for  a  new  treaty  are  in  the 
United  States  national  Interest.  Congress  has 
already  begun  to  debate  the  matter,  even 
though  a  treaty  has  yet  to  be  submitted  for 
ratification. 

A  productive  discussion  of  the  merits  of 
continued  negotiations  for  a  new  treaty  re- 
quires a  knowledge  of  the  facts  and  an  under- 
standing of  the  different  points  of  view  that 
prevail  In  the  United  States.  This  booklet  Is 
designed  to  help  promote  such  a  productive 
discussion.  All  readily  available  sources  of 
information  in  the  United  States — Including 
those  that  favor  a  new  treaty  and  those  that 
oppose  one — have  been  reviewed  In  an  effort 
to  set  out  clearly,  simply  and  objectively  the 
factors  Involved  In  this  complex  Issue.  It  Is 
hoped  that  an  Informed  understanding  mfiy 
be  reached  within  the  United  States  regard- 
ing the  common  Interests  Involved  In  the 
negotiations. 

The  development  of  United  States  foreign 
policy  Is  served  by  Interested,  Informed  citi- 
zens willing  to  share  their  views  with  their 
representatives  In  government.  A  more  in- 
formed American  public  can  help  assure  that 
all  U.S.  national  Interests  In  this  foreign  pol- 
icy Issue  are  considered. 

SUMMARY 

The  negotiations  imder  way  between  the 
United  States  and  Panama  are  designed  to 
produce  a  new  treaty  to  replace  the  Hay-Bu- 
nau-VarlUa  Treaty  of  1903.  In  that  agree- 
ment, properly  titled  the  Convention  for  the 
Construction  of  a  Ship  Canal,  Panama 
granted  the  United  States  In  perpetuity  the 
use,  occupation,  and  control  of  a  zone  of  land 
In  order  to  buUd,  operate  and  defend  a  ca- 
nal across  the  Isthmus  of  Panama.  The 
United  States  was  also  granted  all  the  rights, 
power,  and  authority,  as  if  It  were  the  sover- 
eign, within  a  zone  along  the  waterway.  For 
these  rights,  the  United  States  agreed  to  pay 
Panama  an  initial  $10  million,  plus  an  an- 
nual fee.  Soon  after,  the  United  States  paid 
a  French  company,  which  had  failed  In  an 
attempt  to  build  a  canal,  $40  million  for  'Its 
assets. 


Over  the  years,  Panamanians  have  come  to 
resent  the  1903  treaty  bitterly.  Their  resent- 
ment has  become  a  major  irritant  In  Pana- 
ma's relations  with  the  United  States,  and 
Indeed,  In  hemispheric  relations  generally. 
The  stated  objective  of  current  negotiations 
Is  to  produce  a  treaty  which  accommodates 
the  interests  of  the  Republic  of  Panama  and 
safeguards  the  basic,  long-term  Interests  of 
the  United  States. 

PANAMA'S   INTEREST   IN    THE   NEGOTIATIONS 

Panamanians  see  the  1903  treaty  as  a  set 
Of  concessions  extracted  from  an  immature 
new  republic  by  unscrupulous  foreign  Inter- 
ests. They  particularly  object  to  the  fact 
that  the  treaty  gives  the  United  States — for- 
ever— exclusive  Jurisdiction  over  a  large  tract 
of  Panamanian  territory,  the  Canal  Zone. 
They  also  object  to  the  size  of  the  United 
States  military  presence  In  the  zone,  the 
limited  economic  benefits  Panama  receives 
from  the  canal  and  the  amount  of  land  In 
the  zone  that  the  United  States  does  not 
use  but  that  is  still  unavailable  for  Pana- 
manian use. 

U.S.     GOVERNMENT     INTEREST     IN     THE 
NEGOTIATIONS 

The  goal  of  the  United  States  in  the  ne- 
gotiations Is  a  treaty  that  promises  greater 
assurance  over  the  long  term  of  a  secure, 
efficient  canal  that  is  open  to  world  shipping 
without  discrimination.  This  country  also 
seeks  to  reduce  sources  of  friction  with 
Panama  and  to  foster  a  cooperative  relation- 
ship, one  conducive  to  protecting  United 
States  interests  in  the  canal. 

THE    STATUS    OF    THE    NEGOTIATIONS 

The  most  recent  round  of  negotiations  be- 
gan in  June,  1974.  By  September,  1976,  agree- 
ment in  principle  had  been  reached  on  four 
major  issues: 

The  new  treaty  with  Panama  will  have  a 
fixed  termination  date. 

Under  a  new  treaty.  Jurisdiction  over  the 
Canal  Zone  will  pass  to  Panama  gradually. 
The  United  States  will  retain  the  right  to 
use  areas  necessary  for  the  operation,  main- 
tenance and  defense  of  the  canal. 

During  the  life  of  the  treaty,  the  United 
States  win  have  the  primary  responsibility 
for  operating  the  canal.  Panamanians  will 
gradually  assume  larger  roles  In  day-to-day 
operations  until  Panama  takes  full  responsi- 
bility for  operations  when  the  treaty  ex- 
pires. 

The  United  States  will  have  primary  re- 
sponsibility for  the  defense  of  the  canal 
during  the  life  of  the  treaty.  Panama  will 
grant  the  United  States  use  rights  for  de- 
fending the  waterway  and  will  participate 
In  Its  defense  as  fully  as  possible. 

Several  other  issues  remain  to  be  resolved. 
These  concern  the  economic  benefits  Pan- 
ama will  derive  from  the  canal,  the  right  of 
the  United  States  to  expand  the  canal,  the 
area  the  United  States  needs  for  canal  op- 
eration and  defense,  an  acceptable  formula 
to  Insure  the  canal's  neutrality  after  the 
treaty  e.xpires,  the  rights  of  United  States 
citizens  in  the  zone,  and  finally,  the  dura- 
tion of  the  new  treaty. 

DIFFERENCES    OF    OPINION    IN    THE    UNITED 
STATES 

The  opponents  of  negotiations  argue  that 
the  Canal  Zone  is  sovereign  United  States 
territory  not  subject  to  negotiation  and  that 
the  canal  Itself  was  bought  and  built  and 
has  been  maintained  for  more  than  60  years 
by  the  United  States. 

They  say  that  the  canal  Is  too  Important 
strategically  and  economically  to  allow  its 
control  and  defense  by  any  other  nation, 
especially  the  Panamanian  government, 
which  they  consider  to  be  a  leftist  mUltary 
dictatorship  with  ties  to  Cuba. 

Therefore,  they  contend,  negotiations  for 
a  new  treaty  are  not  only  unnecessary  but 
dangerous  to  United  States  security  inter- 
ests and  should  be  terminated. 

The  proponents  of  negotiations,  on   the 


other  hand,  say  that  the  current  treaty 
relationship  cannot  assure  the  long-term  In- 
terests of  the  United  States  In  the  canal. 
Moreover,  they  say  that  the  Canal  Zone  Is 
not  sovereign  United  States  territory,  though 
the  United  States  has  all  the  rights  and  au- 
thority to  conduct  its  activities  In  the  zone 
as  "if  It  were  the  sovereign." 

They  agree  that  the  canal  Is  Important  to 
United  States  commerce  and  defense,  but 
say  that  this  country's  Interest  In  the  canal 
will  be  protected  only  If  the  waterway  re- 
mains open,  efficient  and  neutral — available 
to  all  the  world's  shipping.  These  objectives 
can  best  be  guaranteed  through  the  conclu- 
sion of  a  mutually  satisfactory,  new  agree- 
ment with  Panama. 

For  many  years,  the  supporters  of  negotia- 
tions argue,  Panama  has  considered  the 
treaty  to  be  heavily  weighted  In  favor  of  the 
United  States,  and  Panama's  consent  to  the 
United  States  presence  has  declined.  If  the 
United  States  tries  to  maintain  the  status 
quo,  they  say.  It  will  face  mounting  hostility 
in  Panama  and  the  rest  of  Latin  America 
and,  perhaps,  the  loss  of  the  very  interests 
It  wants  to  preserve.  A  modern  treaty  ar- 
rangement which  accommodates  Panama- 
nian interests  wUl,  they  contend,  promise 
greater  assurance  of  safeguarding  the  na- 
tional Interests  of  the  United  States. 

THE    BACKGROUND 

History 
The  strategic  location  of  the  Isthmus  of 
Panama,  witli  Its  potential  as  a  short  route 
between  the  Atlantic  and  Pacific  Oceans, 
generated  United  States  Interest  In  a  canal 
early  In  the  19th  century.  The  area  was  then 
a  part  of  Colombia,  and  the  United  States 
concluded  a  treaty  with  that  nation  for  the 
construction  and  operation  of  a  canal.  Early 
In  1903  the  Colombian  Senate  rejected  the 
treaty,  and  by  November  of  that  year  sep- 
aratists In  Panama  had  proclaimed  their 
independence  and  had  begun  to  negotiate 
with  the  United  States  for  a  treaty  of  their 
own.  The  United  Stotes  military  forces  In 
the  area  hindered  Colombian  efforts  to  put 
down  the  Panamanian  revolt,  and  almost 
immediately,  thereafter,  the  United  States 
recognized  the  new  country. 

The  Hay-Bunau-VaHlla  Treaty 
On  November  18.  1903,  the  United  States 
and  the  new  Republic  of  Panama  signed  the 
Hay-Bunau-Varllla  Treaty,  which  authorized 
the  construction  and  operation  of  a  canal 
across  Panama.  The  agreement  was  named 
for  Its  principal  architects.  Secretary  of  State 
John  Hay  of  the  United  States  and  Philippe 
Bunau-VarlUa,  a  French  national  who  nego- 
tiated the  treaty  In  the  name  of  Panama.  Mr. 
Bunau-Varllla  also  had  an  Interest  In  selling 
to  the  United  States  the  remaining  assets 
of  the  defunct  French  company  which  had 
unsuccessfully  tried  to  buUd  an  earlier  canal. 
On  December  2,  1903,  the  provisional  gov- 
ernment of  Panama  ratified  the  treaty. 

Because  of  the  long-standing  Panamanian 
dissatisfaction  with  the  treaty,  the  United 
States  agreed  In  1936  and  1965  to  revise  the 
agreement,  through  additional  treaties  which 
increased  Panama's  annual  fee  from  the 
canal,  abolished  the  right  of  the  United 
States  to  Intervene  In  the  Internal  affairs  of 
Panama  and  sought  to  give  Panamanians 
commercial  and  employment  equality  with 
United  States  citizens  In  the  zone. 

.Although  Important,  those  revisions  did 
not  remove  Panama's  fundamental  dissatis- 
faction with  the  1903  treaty.  Panamanians 
continue  to  object  to  the  fact  that  the  United 
States  exercises  power  as  "if  It  were  the 
sovereign"  over  some  640  .square  miles  of 
Panamanian  territory,  that  it  operates  in  the 
Canal  Zone  a  full-fledged  government  with- 
out reference  to  the  Panamanian  government 
and  that  It  maintains  a  police  force,  courts 
and  Jails  to  enforce  United  States  laws  upon 
Panamanians  as  well  as  upon  United  States 
citizens. 
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Panama  also  objects  to  the  fact  that  It  has 
no  voice  in  the  management  of  the  canal  and 
does  not  receive  what  It  considers  an  equita- 
ble share  of  the  economic  benefits  derived 
from  the  canal.  It  complains  that  the  Canal 
Zone  divides  the  country  In  half,  seriously 
hindering  Its  urban  and  economic  growth, 
that  the  United  States  holds  unused  large 
portions  of  land  vital  to  the  national  develop- 
ment and  that  the  treaty  allows  the  United 
States  to  control  all  facilities  servicing 
Panama's  deepwater  ports.  They  object  to 
the  size  of  the  United  States  military  pres- 
ence In  the  Zone.  Finally,  Panama  contends 
that  the  United  States  limits  Panamanian 
participation  in  commercial  enterprises  In 
the  Canal  Zone. 

The  dissatisfaction  resulting  from  these 
complaints  erupted  In  serious  demonstra- 
tions In  1959  and  In  1964  led  to  riots  In  which 
three  United  States  soldiers  and  21  Pana- 
manians were  killed. 

Negotiations  for  a  new  treaty 
In  December,  1964,  President  Johnson,  after 
consulting  with  former  Presidents  Truman 
and  Elsenhower,  committed  the  United  States 
to  negotiate  a  new  treaty. 

The  negotiations  began  In  January,  1965, 
and  culminated  In  a  Joint  announcement  In 
June,  1967,  that  draft  treaties  had  been  com- 
pleted. No  action  on  the  draft  treaties  was 
taken  by  either  nation  and  In  August  of  1970, 
the  Panamanian  government  of  General 
Omar  TorrlJos  formally  rejected  them.  Pana- 
ma did,  however,  Indicate  a  willingness  to 
pursue  further  negotiations.  Several  pro- 
posals by  both  governments  were  offered  In 
1971-72  without  success.  In  1973  Ambassador 
Ellsworth  Bunker  was  appointed  by  President 
Nixon  to  renew  the  talks. 

In  February.  1974,  Secretary  of  State 
Kissinger  of  the  United  States  and  Foreign 
Minister  Tack  of  Panama  signed  a  statement 
of  principles  that  Is  the  basis  for  the  negotia- 
tions now  under  way. 

Guidelines  for  current  negotiations 
In  svunmary,  the  principles  provide  that 
the  1903  treaty  will  be  replaced  by  a 
new  one,  which  will  have  a  fixed  termination 
date;  that  the  United  States  Jurisdiction  over 
Panamanian  territory  will  be  retiimed 
promptly  to  Panama;  that  Panama  will  grant 
to  the  United  States,  for  the  duration  of  the 
treaty,  the  right  to  use  the  land,  water  and 
airspace  necessary  for  the  operation,  main- 
tenance and  defense  of  the  canal  and  the 
right  to  regulate  the  transit  of  ships  through 
the  canal;  that  Panama  wUl  receive  an  equi- 
table share  of  the  benefits  derived  from  the 
canal's  operation  and  will  participate  In  the 
operation  and  defense  of  the  canal  during 
the  life  of  the  treaty,  assuming  full  respon- 
sibility for  operations  thereafter;  and,  finally, 
that  Panama  and  the  United  States  will  agree 
on  the  provisions  that  will  govern  any  ex- 
pansion of  the  canal. 

THE   CANAL    AND    THE    CANAL    ZONE 

The  Canal  Zone  is  about  10  miles  wide  and 
51  miles  long.  It  extends  across  the  Isthmus 
of  Panama  from  the  Atlantic  to  the  Pacific, 
cutting  the  Republic  of  Panama  in  half. 

By  the  terms  of  the  1903  treaty,  the  Canal 
Zone  is  under  the  Jurisdiction  of  the  United 
States  and  is  administered  under  United 
States  laws.  The  Canal  Zone  government  is, 
by  law,  an  Independent  agency  of  the  United 
States  government.  It  is  headed  by  a  gover- 
nor, who  is  appointed  by  the  President  of 
the  United  States  for  a  four-year  term. 
Canal  operations  and  tolls 

The  governor  also  serves  as  the  president 
of  the  Panama  Canal  Company,  a  corpora- 
tion wholly  owned  by  the  United  States  gov- 
ernment. The  Company  is  responsible  for  all 
of  the  operations  directly  Involved  in  the 
movement  of  ships  through  the  canal.  It  also 
controls  vessel  repairs,  harbor  terminals,  a 
railroad  across  the  isthmtis,  an  electrical 
power  system,  a  water  system,  a  commimica- 


tlons  system,  living  quarters,  retail  stores  and 
a  supply  ship  operating  between  the  zone  and 
the  United  States. 

Traditionally,  the  President  of  the  United 
States  appoints  the  Secretary  of  the  Army 
as  the  sole  stockholder  of  the  Company,  and 
names  a  Board  of  Directors,  which  oversees 
the  Company's  affairs.  Approximately  80  per- 
cent of  the  Canal  Company's  employees  are 
Panamanian,  and  the  rest  are  United  States 
citizens. 

The  Company  sets  toll  rates  for  the  canal 
with  the  approval  of  the  President  of  the 
United  States.  By  statute,  tolls  must  be  set 
to  cover  costs  but  are  not  intended  to  pro- 
duce a  profit.  Since  1974,  however,  costs  have 
exceeded  revenues,  and  the  Company  is  at- 
tempting to  close  the  gap  with  several  meas- 
ures, including  an  Increase  in  tolls. 

Toll  rates  did  not  change  for  the  first  60 
years  of  the  canal's  operation.  In  1974, 
however,  due  In  part  to  rising  costs,  tolls 
were  Increased  by  19.7  percent.  Merchant 
vessels  now  pay  81.08  a  ton  for  laden  ships 
and  86  cents  a  ton  for  unloaded  ships.  A 
further  increase  of  about  19.4  percent  has 
been  proposed. 

Annuities  to  Panama 
Under  the  1903  treaty,  the  United  States 
paid  Panama  $10  million  initially  and  an 
annual  fee  (beginning  in  1912)  of  $250,000 
in  gold.  When  the  United  States  abandoned 
the  gold  standard,  Panama  received  an 
equivalent  annuity  of  $430,000.  As  a  result 
of  the  treaty  revisions,  the  annual  pay- 
ment was  raised  to  $1.9  million.  That  figure 
has  since  been  adjusted  to  allow  for  the 
devaluation  of  the  dollar,  bringing  the  an- 
nual payment  by  the  United  States  to 
Panama  to  $2.3  million. 

THE  ECONOMIC  PICTUBE 

The  Panama  Canal  has  always  been  of 
considerable  value  to  United  States  com- 
merce. In  1975,  about  twelve  percent  of  all 
United  States  export  and  Import  waterborne 
tonnage  used  the  Panama  route.  Forty-five 
percent  of  the  cargo  moving  through  the 
canal  came  from  the  United  States,  and 
23  percent  was  bound  for  United  States 
ports. 

Despite  such  statistics,  however,  the 
canal  Is  not  considered  the  critical  United 
States  trade  route  that  It  once  was.  A  Li- 
brary of  Congress  study  indicates  that  there 
are  many  alternative  routes  for  most  im- 
portant products  and  commodities.  And  the 
use  of  larger  vessels  and  other  means  of 
transportation  may  serve  to  limit  canal  traf- 
fic In  the  future.  Nevertheless,  for  shippers 
of  certain  commodities — coal  and  coke,  for 
Instance,  and  petroleum  products — and  for 
certain  regions  of  the  United  States,  the 
Panama  Canal  remains  an  important  com- 
mercial link. 

World  trade 

The  canal  is  more  important  to  the  com- 
merce of  Panama  and  some  other  Latin 
American  nations  than  it  is  to  that  of  the 
United  States.  More  than  29  percent  of 
Panama's  foreign  trade  passes  through  the 
canal.  Some  25  percent  of  its  foreign  ex- 
change earnings  and  nearly  13  percent  of 
its  gross  national  product  are  directly  or 
Indirectly  attributable  to  the  waterway. 

More  than  50  percent  of  the  foreign  trade 
of  Nicaragua,  El  Salvador,  and  Ecuador  moves 
through  the  canal,  as  does  more  than  25  per- 
cent of  the  exports  and  Imports  of  many 
other  Latin  American  nations. 

Of  course,  the  canal's  importance  extends 
far  beyond  the  hemisphere,  for  5  percent  of 
the  world's  seaborne  trade  uses  it.  Trade  be- 
tween the  East  Coast  of  the  United  States  and 
Asia  accounts  for  nearly  40  percent  of  the 
total  canal  traffic  and  is  therefore,  the  major 
canal  trade  route. 

Of  total  canal  traffic  moving  from  the 
Atlantic  to  the  Pacific,  some  12.5  percent  Is 
bovmd  for  the  West  Coast  of  the  United 
States,  10.5  percent  for  South  America  and 


nearly  two- thirds  for  Asia,  principally  Japan. 
About  two-thirds  of  the  traffic  from  the 
Atlantic  to  the  Pacific  originates  in  the 
United  States. 

Of  the  goods  which  passed  from  the  Pacific 
to  the  Atlantic  in  1975,  only  12.5  percent 
originated  in  the  United  States.  Most  of  the 
goods  originated  in  South  America — 24  per- 
cent— or  in  Asia — 37  percent.  The  remain- 
ing tonnage  started  out  In  Canada,  Central 
America  or  Oceania.  About  39  percent  of  all 
this  West  to  East  trade  through  the  canal 
was  destined  for  United  States  east  and  Gulf 
Coast  ports.  Another  40  percent  was  bound 
for  Eiurope. 

Most  of  the  cargo  moving  through  the 
canal  is  industrial  raw  materials  and  grains, 
which  lend  themselves  to  shipment  by  sea. 
Among  such  cargoes,  fossil  fuels — coal,  coke, 
and  petroleum — ^predominate,  accounting  for 
about  36  percent  of  the  annual  traffic.  By  con- 
trast, finished  products — Iron  and  steel  man- 
ufactures, for  Instance,  or  machinery  and 
equipment — represent  less  than  10  percent 
of  the  canal's  tonnage. 

Transit  capacity 
Currently,  there  are  fewer  than  15,000 
transits  through  the  canal  each  year,  and  Its 
capacity  Is  estimated  at  26,000  transits  a  year. 
Projections  suggest  that  this  capacity  will 
not  be  reached  until  early  in  the  next 
century. 

In  case  a  greater  capacity  Is  required,  two 
options  have  been  considered.  A  third  lane 
of  locks  could  be  added  to  the  existing  canal 
at  an  estimated  cost  of  $1.7  billion,  or  a  new 
sea-level  canal  could  be  built  at  an  estimated 
cost  of  more  than  $5  billion.  Thus  far,  there 
has  been  no  conclusive  evaluation  of  the 
economic  or  military  need  for  or  the  techni- 
cal feasibility  of  either  expansion  project. 

THE    DEFENSE    SrTUATION 

The  canal  is  an  important  defense  asset  to 
the  United  States,  for  it  eases  the  task  of 
shifting  military  forces  and  supplies  between 
two  of  this  country's  major  areas  of  strategic 
Interest.  The  canal  will  remain  important 
so  long  as  the  United  States  depends  upon 
the  sea  for  large-scale  military  logistic  sup- 
port. The  fact  that  large  aircraft  carriers 
cannot  use  the  canal  and  that  nuclear  sub- 
marine would  have  to  surface  during  transit 
tend  to  diminish  the  waterway's  importance 
for  strategic  purposes,  though  not  necessarily 
for  logistic  flexibility.  The  canal's  vulnerabil- 
ity to  attack  is  one  of  the  reasons  for  the 
development  of  United  States  contingency 
plans  of  alternative  routes  for  the  movement 
of  military  forces  and  supplies. 

The  United  States  Is  responsible  for  the 
defense  of  the  canal  and  the  Canal  Zone. 
It  has  in  the  zone  a  military  community 
of  about  22,000,  Including  dependents.  The 
actual  combat  and  support  forces  total  about 
9,400.  There  are  four  United  States  admin- 
istrative Installations  In  the  zone  encom- 
passing 22  sub-bases.  For  most  situations 
involving  a  military  invasion  in  the  Canal 
Zone  or  for  the  protection  of  the  entire 
canal  from  hostile  attack  or  sabotage,  con- 
tingency plans  require  reinforcements  from 
the  United  States. 

Because  the  efficient  operation  of  the  ca- 
nal depends  upon  a  delicate  balance  of  nat- 
ural and  man-made  elements,  the  Defense 
Department  has  acknowledged  that,  whUe 
a  sufficient  force  could  defend  the  waterway, 
there  can  be  no  guarantee  that  it  would 
remain  open  continuously.  In  particular,  the 
Pentagon  says,  it  would  be  extremely  difficult 
to  prevent  canal  closure  by  an  air  attack 
or  by  skilled  sabotage. 

Contrasting  Views  op  the  Treaty 
Negotiations 

There  are  differing  opinions  in  the  United 
States  on  the  negotiations  for  a  new  canal 
treaty,  as  there  are  on  any  question  so  com- 
plex. And  this  issue  Is  unusually  complex; 
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so  much  so  that  a  point  of  view  on  one 
facet  of  the  controversy  does  not  necessarily 
represent  a  position  fully  In  favor  of  or  op- 
posed to  treaty  negotiations.  Opinions  on 
both  sides  are  mixtures  of  various  interpre- 
tations and  conclusions. 

While  any  simplified  presentation  of  such 
complicated  issues  may  fall  to  take  note  of 
some  technical  points,  what  appears  below 
is  an  attempt  to  be  objective  In  outlining 
the  opinions  of  opponents  and  proponents 
of  the  treaty  negotiations. 

PtTBPOSE   OP  THE   negotiations 

Q.  Why  Is  the  United  States  negotiating 
a  new  treaty? 

Opponents 

The  State  Department  and  the  President 
are  giving  In  to  pressures  from  radical  ele- 
ments In  and  outside  of  Panama.  The  United 
States  government  is  mistakenly  attempting 
to  appease  anti-American  and  Communist 
Interests  In  Panama  and  the  rest  of  the 
hemisphere.  Pressure  to  cede  the  Canal  Zone 
to  Panama  stems  not  from  the  wishes  of  the 
Panamanian  people,  but  from  the  propagan- 
da of  left-wing  and  extreme  nationalist 
groups.  It  Is  unnecessary  for  the  United 
States  to  respond  to  these  pressures  since 
Its  interests  are  protected  by  the  terms  of  the 
present  treaty. 

Proponents 

The  United  States  recognizes  that  the 
existing  treaty  was  negotiated  more  than  70 
years  ago  and  requires  adjustment  If  it  is 
to  continue  to  serve  the  United  States  and 
Panamanian  Interests.  For  many  years,  Pan- 
ama has  considered  the  treaty  to  be  heavily 
weighted  in  favor  of  the  United  States,  and 
Panama's  consent  to  continued  United  States 
presence  on  Panamanian  territory  has  de- 
clined. Since  It  Is  much  more  prudent  to  op- 
erate and  defend  the  canal  with  Panama's 
cooperation  than  without  It,  a  new  treaty 
arrangement  Is  the  most  practical  means  of 
protecting  United  States  interests  in  the 
Canal. 

Q.  How  can  United  States  Interests  in  the 
canal  best  be  served? 

Opponents 

The  United  States  interest  in  the  canal  is 
too  great  to  be  negotiated.  TTie  Ill-advised 
talks  should  be  brought  to  a  close  in  as  ami- 
cable a  manner  as  possible,  and  the  United 
States  should  reassert  Its  rights  and  author- 
ity in  the  area. 

This  would  allow  the  United  States  to  ac- 
complish two  essential  goals :  the  retention  of 
its  undiluted  sovereignty.  Indispensable  to 
the  effective  operation  of  the  canal,  and  the 
modernization  of  the  canal  in  the  future. 
Proponents 

United  States  long-term  Interests  are 
Jeopardized  by  the  existing  treaty,  which  has 
generated  increasing  dissatisfaction  among 
Panamanians.  Given  the  reliance  of  each 
party  on  the  other  In  the  operation  of  the 
canal  and  grovidng  Interdependence  among 
all  nations,  a  new  arrangement  based  on 
partnership  promises  a  greater  assurance  of 
safeguarding  the  basic  United  States  inter- 
est— continued  access  to  a  well-run  canal 
that  is  open  to  the  shipping  of  all  nations. 

Q.  What  would  the  consequences  be  if  the 
negotiations  with  Panama  failed? 
Opponents 

Minimal  and  salutary.  Breaking  off  the  ne- 
gotiations would  undoubtedly  entail  some 
diplomatic  complications  but  there  would  be 
no  conflict  or  retaliation  by  Panama  In  as 
much  as  it  needs  the  canal  for  its  economy. 
Moreover,  the  termination  of  negotiations 
would  end  United  States  cooperation  with  a 
policy  that  contributes  to  the  perpetuation 
of  the  TorrlJos  regime.  It  would  make  clear 
to  Panama  and  to  adventurist  Marxists  that 
the  United  States  will  not  relinquish  its  in- 


terests in  the  canal.  Furthermore,  it  would 
reaffirm  and  maintain  the  United  States  stra- 
tegic position  in  the  Caribbean -Gulf  of 
Mexico  area. 

Proponents 

Perllious.  If  the  United  States  falls  to 
achieve  a  new  treaty  with  Panama,  the  Issue 
which  would  affect  the  efficient  operation  of 
the  canal  and  could  possibly  result  in  the 
closing  of  the  canal  or  damage  to  its  facili- 
ties. Such  a  development  would  adversely 
affect  United  States  Interests  in  the  canal  as 
well  as  all  relations,  political  and  economic, 
with  the  countries  In  Latin  America.  More- 
over, relations  would  be  impaired  with  all 
nations  which  rely  on  the  canal  for  their 
trade  and  commerce. 

Q.  How  do  other  governments  view  the 
negotiations? 

Opponents 

With  quiet  alarm.  United  States  policies  In 
operating  the  canal  have  been  recognized  as 
fair  to  all  nations  that  use  It.  American  allies 
who  depend  on  the  canal  would  question  the 
United  States  determination  to  defend  its 
vital  interests — as  well  as  their  own — if  the 
United  States  gave  up  control  of  the  canal. 
While  some  Latin  American  governments  may 
publicly  support  Panama  in  the  negotiations, 
in  private  they  favor  the  retention  of  full 
control  by  the  United  States. 
Proponents 

With  satisfaction  and  anticipation.  Latin 
America  sees  the  handling  of  the  negotiations 
as  a  test  of  United  States  political  Intentions 
in  the  hemisphere.  In  May,  1975,  the  General 
Assembly  of  the  Organization  of  American 
States  unanimously  endorsed  the  concept  of 
a  new  treaty,  and  most  governments  in  Latin 
America  have  expressed  support  for  it.  A  sub- 
stantial number  of  member  countries  of  the 
United  Nations  favor  the  conclusion  of  a 
new  treaty.  Some  foreign  leaders  have  even 
suggested  internationalization  of  the  canal. 
While  other  governments  throughout  the 
world  recognize  U.S.  interests  in  the  canal, 
they  expect  the  United  States  to  work  out 
an  arrangement  with  Panama  that  will  guar- 
antee the  continued  operation  of  the  canal 
in  service  to  world  commerce  and  trade. 

ECONOMIC    ISSUES 

Q.  How  can  the  economic  value  of  the  canal 
best  be  protected? 

Opponents 

By  standing  firm.  The  best  way  to  pre- 
serve the  canal's  economic  value  would  be  to 
retain  sovereignty  and  Jiirisdiction  over  the 
Canal  Zone,  which  is  indispensable  to  assur- 
ing its  efficient  maintenance  and  operation; 
and  to  begin  a  modernization  program,  which 
could  be  accomplished  at  relatively  low  cost 
and  in  a  short  time  with  every  assurance  of 
success. 

These  actions  would  allow  an  increase  In 
traffic  and  would  thus  Increase  the  benefits 
Panama  receives  from  the  canal. 
Proponents 

By  being  reasonable.  The  canal's  long-term 
economic  value  derives  from  its  being  efficient 
and  fully  operational.  Tolls  cannot  be  col- 
lected and  goods  cannot  be  shipped  if  the 
canal  is  closed.  If  the  United  States  tries  to 
maintain  the  status  quo  with  Panama,  it 
runs  the  risk  of  Increased  political  discon- 
tent, which  could  possibly  result  In  damage 
to  of  the  closing  of  the  canal.  A  cooperative 
and  mutually  agreeable  management  of  the 
Panama  CanaJ,  refiected  in  a  new  treaty, 
would  best  assure  the  canal's  continued 
availability  to  the  commerce  of  both  coun- 
tries as  well  as  to  the  rest  of  the  world, 
preserving  its  economic  value  for  all. 

Any  new  treaty  would  protect  United  States 
long-term  interests  by  including  guarantees 
of  continued  efficient  and  neutral  operation 
of  the  canal  after  Panama  assumes  the  re- 
sponsibility for  Its  management. 


Q.  What  would  be  the  Impact  of  greater 
Panamanian  participation  in  and  eventual 
control  of  the  operation  of  the  canal? 
Opponents 

Chaos.  The  Panama  Canal  is  a  highly  tech- 
nical operation  requiring  the  close  coordina- 
tion of  many  elements.  It  cannot  be  main- 
tained by  a  small,  technologically  under- 
developed country  or  by  one  that  Is,  like 
Panama,  without  adequate  financial  com- 
petence. Nor  could  the  canal  ever  be  mod- 
ernized by  Panama.  Under  Panamanian  con- 
trol, tolls  would  probably  rise  dramatically, 
driving  away  carriers  whose  operations  are 
sensitive  to  toll  Increases. 
Proponents 

Progress  and  amity.  There  is  little  basis 
on  which  to  argue  that  Panama  wotild  not 
be  able  to  keep  the  canal  operating  efficiently 
and  economically.  Panama  has  the  techno- 
logical competence  and  managerial  skills  to 
assume  greater  participation  In  and  control 
of  canal  operations.  In  fact,  Panamanians 
already  comprise  more  than  80  percent  of  the 
employees  of  the  Panama  Canal  Company. 
While  only  a  small  percentage  of  these  em- 
ployees now  serve  in  management  positions. 
It  is  reasonable  to  assume  that  after  a  period 
of  United  States  training,  Panamanians  will 
be  able  to  take  an  increasing  share  of  the 
burden  in  operating  the  canal. 

DEFENSE    ISSTTES 

Q.   Has   the  strategic   importance  of  the 
canal  diminished  in  recent  years? 
Opponents 

Not  significantly.  The  Caribbean,  Gulf  and 
canal  waters  continue  to  offer  mobUlty,  flex- 
ibility and  versatility  to  United  States  mili- 
tary forces  at  a  minimum  cost.  The  canal 
provides  for  the  rapid  deployment  of  ships 
from  the  Atlantic  to  the  Pacific  and  back 
again,  and  history  has  repeatedly  demon- 
strated the  logic  and  the  urgency  of  such  a 
capability.  During  both  world  wars  and  the 
Korean  and  Vietnam  conflicts,  the  canal  was 
used  heavily  for  the  transfer  of  both  com- 
batants and  supplies. 

Beyond  the  logistic  considerations,  how- 
ever, the  United  States  military  presence  In 
the  canal  serves  as  a  strategic  det«rrent  to 
Increasing  Communist  influences  in  the 
area — both  Cuban  and  Soviet. 
Proponents 

Substantially.  Nevertheless,  the  canal  is 
still  very  Important  to  the  security  interests 
of  the  United  States.  However,  as  a  result  of 
developments  in  modern  warfare,  the  canal 
has  become  more  vvUnerable  to  temporary 
closure  by  air  attack  or  sabotage.  Because  of 
that  vulnerability,  alternative  routes  have 
been  developed  for  the  movement  of  military 
forces  and  supplies.  Furthermore,  large  air- 
craft carriers  cannot  use  the  canal  and  nu- 
clear submarines,  which  would  have  to  sur- 
face during  any  transit,  are  not  likely  to  use 
it  in  wartime.  These  factors  tend  to  diminish 
the  importance  of  the  canal  for  strategic 
purposes,  but  not  necessarily  for  logistic 
purposes. 

Moreover,  the  most  likely  source  of  in- 
creased Communist  Influence  Is  exploitation 
of  the  Panamanian  dissatisfaction  with  the 
existing  treaty.  The  best  deterrent  to  a  Cuban 
or  Soviet  threat  would  be  a  treaty  that  gives 
Panama  a  role  in  the  defense  of  a  canal  in 
which  it  has  a  major  stake. 

Q.  How  can  the  defense  of  the  canal  best 
be  assured? 

Opponents 

By  retaining  control.  Control  of  the  canal 
by  any  nation  other  than  the  United  States 
would  threaten  the  security  of  the  canal  and 
United  States  Interests  in  it.  The  presence 
of  the  United  States  and  its  control,  opera- 
tion and  defense  of  the  canal  must  continue 
to  insure  the  security  of  the  waterway.  The 
retention  of  United  States  sovereignty  and 
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ownership  rights  Is  the  only  way  to  assure 
control  of  canal  operations  and  defense  and 
the  continued  availability  of  the  canal  to 
United  States  security  needs. 

Proponents 

By  cooperating.  Even  now,  security  for  the 
canal  and  the  Zone  depends  upon  coopera- 
tion between  the  Panamanian  and  United 
States  govcr.iments.  Although  the  area  can 
be  defended,  even  in  a  hostile  environment. 
It  would  be  Impossible  to  Insure  the  canal's 
continued  operation  In  the  face  of  a  signifi- 
cant deterioration  in  the  relationship  be- 
tween the  United  States  and  Panama. 

The  critical  factor  in  the  defense  of  the 
canal  is  not  United  States  sovereignty  but  a 
cooperative  relationship  with  Panama.  Un- 
der a  new  treaty,  the  United  States  would 
retain  the  defense  rights  It  needs,  but  Pan- 
ama v/ould  be  able  to  participate  in  the  de- 
fense of  the  canal.  A  new  canal  treaty  that 
fosters  this  cooperative  relationship  would 
be  most  conducive  to  a  secure  canal. 

Q.  Can  the  Republic  of  Panama  defend 
the  canal? 

Opponents 

No.  Panama's  small  National  Guard  is  not 
comparable  either  In  size  or  in  fighting  ef- 
fectiveness to  the  United  States  military 
presence  in  the  Canal  Zone.  The  National 
Guard  could  not  successfully  defend  Itself 
against  a  Cuban  attack.  Moreover,  the  Na- 
tional Guard  Is  commanded  by  a  Marxist 
general,  Omar  Torrljos,  who  heads  the  Pan- 
amanian regime.  His  irresponsible  leadership 
would  threaten  the  secxirlty  Interests  of  the 
United  States. 

Proponents 

Yes.  in  cooperation  with  the  United  States. 
United  States  forces  are  presently  In  the 
Canal  Zone  to  provide  limited  security  for 
the  canal.  It  would  be  difficult  or  impossible 
to  Insulate  the  zone  from  sabotage  or  guer- 
rilla attack  without  full  cooperation  from 
Panama.  The  Panamanian  National  Guard 
can  assume  Increasing  responsibility  for  the 
defense  of  the  canal,  though  in  the  event  of 
a  serious  security  threat,  reinforcement  from 
the  United  States  would  be  necessary. 

POLITICAL  ISSUES 

Q.  Does  the  present  government  of  Pan- 
ama have  the  authority  to  represent  Pan- 
ama? 

Opponents 

No.  In  October.  1968,  the  National  Guard 
overthrew  the  legal,  constitutionally  elected 
government  of  Panama.  The  resulting  mili- 
tary regime,  led  by  Torrljos,  was  imposed  by 
force  and  does  not  represent  the  1.7  million 
people  of  Panama. 

Proponents 

Yes.  United  States  policy  stresses  the  need 
to  deal  with  governments  that  are  In  power. 
This  policy  has  determined  United  States 
relations  with  the  government  of  General 
Torrl}o>,  a  military  regime  that  has  main- 
tained its  power  for  eight  years.  General 
Torrljos'  powers  as  the  "constitutional" 
leader  of  Panama  were  confirmed  by  the  na- 
tion's 505-member  Constituent  Assembly, 
which  was  chosen  In  general  elections  in 
1972. 

Beyond  these  cons-derations,  the  canal  is- 
sue Is  of  such  Imoortance  to  Panamanians 
t'-iat  it  transcends  the  question  of  v/hlrh 
go-ernment  is  in  power.  Past  governments, 
both  military  and  civilian,  have  registered 
their  dissatisfaction  with  the  treaty.  It  is 
virtually  cerUln  that  future  governments 
would  press  even  more  forcefullv  fcr  a  new 
treaty. 

Q.  Is  the  Panamanian  government  com- 
m   nlstic? 

Opponents 

Certainly.  The  government  of  Panama  is 
dominated  by  leftist  radicals.  The  Com- 
munist Party  is  operating  openly.  The  prin- 
cipal    government    officials — Including    the 


chief  of  state,  Torrljos — are  considered  to  be 
munistlc? 

Proponents 

Hardly.  The  Torrljos  regime  Is,  perhaps, 
strongly  nationalist  and  populist,  but  it  is 
not  communistic.  It  Is  a  mixture  of  political 
elements,  including  those  of  the  left,  who 
support  Torrljos  and  his  program. 

As  a  manifestation  of  its  political  inde- 
pendence— not  of  its  Ideological  prefer- 
ences— Panama  established  relations  with 
Cuba  m  1974,  as  did  other  Latin  American 
countries.  The  economy  of  Panama,  far  from 
being  conimunistic,  encourages  a  strong  and 
dynaniic  private  sector. 

A  new  treaty  mutually  acceptable  to  Pana- 
ma and  the  United  States  would  strengthen 
Panama's  relations  with  the  United  States. 
It  would  remove  the  major  issue  being  ex- 
ploited by  the  Communists  and  make  Pana- 
ma less  vulnerable  to  pressures  from  the  left. 

Q.  What  assurance  Is  there — given  Pan- 
ama's many  changes  of  government  in  73 
years  of  Independence — that  a  new  treaty 
will  be  honored  by  subsequent  administra- 
tions? 

Opponents 

None.  Panama  has  been  a  land  of  endemic 
revolution,  endless  Intrigue  and  governmen- 
tal instability.  There  is  no  assurance  of  sta- 
bility in  a  country  that  has  changed  govern- 
ments some  60  times  in  little  more  than  70 
years.  Only  four  presidents  ever  completed 
their  four  year  term  In  office.  If  there  is  no 
assurance  of  stability  In  Panama,  there  Is  no 
assurance  of  stability  for  the  canal,  should 
control  be  transferred  to  Panama. 
Proponents 

Sufficient.  Panama  has  had  a  relatively 
stable  political  history  since  its  Independ- 
ence. The  statistics  some  alarmists  quote  for 
governmental  changes  include  the  Instances 
in  which  vice  presidents  have  been  sworn  In 
as  acting  presidents  while  presidents  were 
travelling  abroad — a  formality  that  is  re- 
quired by  the  Panamanian  constitution. 
Since  1946  Panama  has  had  13  governments: 
Italy  has  had  39.  In  the  same  period  France 
has  had  34  Premiers,  the  United  States  six 
presidents  and  the  United  Kingdom  nine 
Prime  Ministers. 

For  many  years,  Panama  has  objected  to 
the  canal  treaty,  but  it  has  without  exception 
adhered  to  the  terms  of  the  agreement,  no 
matter  who  happened  to  be  In  pov/er.  A  new, 
more  satisfactory  treaty  should  be  even  more 
firmly  supported  and  observed.  Moreover,  the 
treaty  is  an  emotional,  nationalistic  and 
economic  Issie  in  Panama.  If  a  treaty  is 
negotiated  that  removes  some  of  the  long- 
standing grievances  of  the  Panamanian  peo- 
ple. It  should  De  honored  even  more  readily 
by  subsequent  governments. 

LEGAL    ISSUES 

Q.  Does  the  United  States  own  the  Canal 
Zone? 

Opponents 

Absolutely.  The  Canal  Zone  and  the  Pan- 
ama Canal  are  constitutionally  acquired  ter- 
ritory. They  are  the  property"  of  the  United 
States,  paid  for  and  developed  by  the  United 
States. 

Proponents 

No.  The  SlO  million  the  United  States  paid 
Panama  under  the  1903  treaty  was  not  for 
the  purchase  of  the  Canal  Zone,  but  in  com- 
pensation for  the  rights,  power  and  author- 
ity the  United  States  would  exercise  there. 

The  United  States  does  have  title  to  some 
property  in  the  zone,  but  property  may  be 
owned  by  one  country  or  individual  and  still 
be  subject  to  the  .sovereignty  of  another 
country. 

Q.  Is  the  status  of  the  Canal  Zone  in  rela- 
tion to  the  United  States  comparable  to  that 
of  Alaska  or  the  states  formed  from  the 
Louisiana  Purchase? 


Opponents 
Yes.  There  are  similarities,  at  least  histori- 
cally. As  territory  over  which  the  United 
States  exercises  sovereignty  in  perpetuity, 
the  Canal  Zone  has  similar  legal  status  to 
that  which  any  other  land  the  United  States 
acquired  has  had  In  the  past.  In  as  much 
as  Panama  ceded  to  the  United  States  the 
entire  territory  comprising  the  Zone,  the 
Zone  was  obtained  in  the  same  manner  as 
Alaska  and  the  Louisiana  Purchase.  The  re- 
linquishment of  the  Canal  Zone  by  the 
United  States  would,  therefore,  be  analogous 
to  the  return  of  the  Gadsen  Purchase  to 
Mexico  or  Alaska  to  Russia. 

Proponents 

No.  The  status  of  the  Canal  Zone  Is  not 
the  same  as  that  of  Alaska,  Louisiana  or, 
for  that  matter,  the  Virgin  Islands. 

The  1903  treaty  Is  clearly  different  from 
such  treaties  of  cession  as  the  Louisiana 
Purchase  or  the  Gadsen  Purchase  because 
In  the  Canal  Zone  the  United  States  acts 
under  the  treaty  as  "If  it  were  the  sovereign" 
while  In  the  other  territories  It  became  the 
sovereign. 

The  statute  conferring  citizenship  by  birth 
in  the  Canal  Zone  is  different  from  that 
traditionally  applied  to  persons  bom  In  the 
United  States  or  Its  territories.  People  born 
in  the  Canal  Zone  of  parents  who  are  not 
United  States  citizens  do  not  acquire  United 
States  citizenship.  But  anyone  born  In  the 
United  States  or  In  most  anv  United  States 
territory  acquires  United  States  citizenship 
automatically. 

Other  territorial  purchases  by  the  United 
States  have  specified  one-time  payments  for 
land.  But  the  relationship  with  Panama  has 
always  required  annual  payments  for  the 
rights,  powers  and  privileges  granted.  More- 
over, under  the  treaty.  Panama  retains  all 
reversionary  rights  In  the  Canal  Zone,  while 
the  rights  of  the  United  States  are  clearly 
defined  and  limited. 

Q.  Does  the  United  Slates  have  sovereignty 
over  the  Canal  Zone? 

Opponents 
Certainly.  With  the  19C3  treaty  the  United 
States  replaced  Panama  as  sovereign  in  the 
zone.  And  both  the  1936  and  1955  treaties 
reaffirmed  United  States  control  over  the 
zone.  The  payment  of  $10  million  gave  the 
United  States  full  rights  of  sovereignty  m 
perpetuity. 

Proponents 
No,  it  doesn't.  The  treaty  of  1903  did  not 
confer  sovereignty,  it  granted  rights  that 
were  to  be  exercised  by  the  United  States  as 
"if  It  were  the  sovereign."  As  early  as  1905, 
United  States  officials  acknowledged  that 
Panama  retained  at  least  titular  so%'ereIenty 
over  the  zone.  This  recognition  was  reflected 
In  the  1936  treaty,  In  which  the  zone  was 
referred  to  as  "territory  of  the  Republic  of 
Panama  under  the  jurisdiction  of  the  United 
States." 

Q.  What  have  the  United  States  courts 
held  on  the  legal  status  of  the  Canal  Zone? 
Opponents 

That  It  Is  U.S.  territory.  In  the  1907  case 
of  Wilson  V.  Shaw  the  Supreme  Court  of  the 
United  States  said:  "It  Is  hypercritical  to 
contend  that  the  title  of  the  United  States 
to  the  Canal  Zone  is  Imperfect  and  that  the 
territory  described  does  not  belong  to  this 
nation  because  of  the  omls'^ion  of  some  of 
the  technical  terms  used  In  ordinary  convey- 
ances of  real  estate." 

As  recently  as  1972,  the  court  termed  the 
Canal  Zone  "unincorporated  terrltorv  of  the 
United  States"  over  which  Congress  "has 
complete  and  plenary  authority"  {United 
States  V.  Husband).  Therefore,  the  modifica- 
tion of  the  InternationRl  status  of  the  Canal 
Zone  is  a  matter  requiring  the  concurrence 
of  both  Houses  of  Congress. 
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Proponents 

Nothing  definitive.  The  rulings  of  the 
United  States  courts  do  not  provide  a  basis 
for  any  definitive  conclusion  with  respect 
to  the  International  status  of  the  Canal  Zone, 
nor  were  they  Intended  to  do  so.  Rather, 
rulings  have  been  made  for  the  sole  purpose 
of  extending  the  effect  of  a  specific  provision 
of  United  States  law  to  the  Canal  Zone  or  of 
exempting  the  Zone  from  Its  application. 

The  case  of  Wilson  v.  Shaw  did  equate  the 
Canal  Zone  to  territory  belonging  to  the 
United  States,  but  only  to  the  extent  neces- 
sary to  warrant  the  expenditure  of  public 
funds  within  the  zone. 

In  other  cases,  the  Court  has  held  the  zone 
to  be  foreign  territory  for  other  purposes. 
For  example,  its  ports  are  considered  foreign 
ports  for  the  purposes  of  the  transportation 
of  mall  (Luckenbach  Steamship  Co.  v.  United 
States).  And  In  the  1948  case  of  Vermilya 
Brown  V.  Connell,  the  Supreme  Court  de- 
scribed the  Zone  as  "admitted  territory  over 
which  we  do  not  have  sovereignty." 

Q.  Is  sovereignty  essential  to  the  protec- 
tion of  United  States  interests  In  the  Canal 
Zone? 

Opponents 

Yes.  If  the  Canal  Is  to  be  operated  ef- 
ficiently for  the  benefit  of  all  nations,  it  is 
indispensable  that  the  United  States  retain 
Its  exclusive  sovereignty  over  the  zone.  With- 
out such  sovereignty,  the  canal  would  be 
subject  to  nationalization  by  Panama,  and 
be  open  prey  to  Cuba  and  the  Soviet  Union. 

United  States  sovereignty  over  the  Canal 
Zone  Is  Infinitely  better  for  United  States 
Interests  and  for  the  protection  of  world 
commerce  than  any  other  negotiated  ar- 
rangement. 

Proponents 

No.  Sovereignty  Is  not  central  to  the  basic 
Issue  of  how  best  to  assure  United  States  in- 
terest in  the  Canal  over  the  long  term.  A 
fully  functional,  open  and  neutral  canal  is 
not  contingent  upon  continued  United  States 
exercise  of  sovereign-like  rights.  These  ob- 
jectives can  be  achieved  through  a  new  treaty 
under  which  rights  and  responsibilities  are 
shared  and  the  common  Interests  of  both 
countries  are  realized. 

Q.  Will  United  States  citizens  employed 
in  the  zone  be  protected  under  a  new  treaty? 
Opponents 

Probably  not.  It  Is  unlikely  that  a  new 
treaty  would  provide  United  States  employ- 
ees sufficient  protection  or  guarantee  their 
status.  The  morale  of  Canal  Zone  residents 
is  very  low  now,  as  recent  labor  disputes  and 
opinion  surveys  have  shown.  Their  morale 
has  been  drastically  eroded  by  the  belief  that 
the  canal  will  be  turned  over  to  Panama 
and  that  their  Jobs  will  be  sacrificed.  What- 
ever protection  is  afforded  under  a  new 
treaty  would  end  with  termination  of  that 
treaty. 

Proponents 

Of  course.  United  States  objectives  In  the 
negotiations  Include  a  guarantee  of  fair 
treatment  for  United  States  citizens  in  the 
Canal  Zone.  While  the  legal  status  of  United 
States  residents  will  change  under  a  new 
treaty,  any  new  arrangement  will  guarantee 
them  the  same  rights  and  protections  en- 
Joyed  by  other  concentrations  of  United 
States  employees  abroad. 

Q.   If  the    1903   Treaty   grants  rights   "in 
perpetuity"  to  the  United  States,  why  must 
the  United  States  negotiate  a  new  treaty? 
Opponents 

Why  Indeed?  There  Is  no  need  for  the 
United  States  to  negotiate  a  new  treaty  that 
surrenders  United  States  sovereignty.  The 
treaty  now  In  force  gives  the  United  States, 
In  perpetuity,  all  the  rights  It  needs  to  op- 
erate and  defend  the  canal  and  protect 
United  States   Interests  In   the  canal.  The 


United  States  should  not  surrender  sover- 
eignty merely  because  of  threats  to  the  canal. 
Proponents 
Common  sense.  It  Is  clear  that  perpetuat- 
ing the  exercise  of  total  United  States  Juris- 
diction in  the  Canal  Zone  as  the  United 
States  has  for  more  than  70  years  will  not 
assure  the  long-term  Interests  of  the  United 
States,  let  alone  Panama.  The  treaty  signed 
in  1903  must  be  revised  and  adjusted  to 
deal  with  the  new  realities  of  the  1970's — 
and  to  respond  to  Panama's  legitimate  griev- 
ances. Only  in  this  way  can  the  United  States 
preserve  the  Interests  the  perpetuity  clause 
in  the  original  treaty  was  designed  to 
protect. 

CONCXUSION 

This  booklet  has  reviewed  the  Issues  in- 
volved In  the  complex  negotiations  for  a 
new  Panama  Canal  treaty.  It  has  gathered 
together  and  explained  the  facts.  It  has  pre- 
sented the  arguments  for  and  against  negoti- 
ations. 

Now  It's  up  to  you. 

It  Is  most  timely  that  you  share  youi 
views  on  this  Important  subject  with  other 
citizens  and  your  representatives  In  Con- 
gress. A  more  Informed  American  public  can 
help  assure  that  all  United  States  national 
interests  In  this  vital  foreign  policy  Issue  are 
considered  and  served. 


EQUAL  RIGHTS  AMENDMENT 

Mr.  GARN.  Mr.  President,  on  Janu- 
ary 21,  1977,  Elder  Boyd  K.  Packer,  a 
general  authority  of  the  Church  of  Jesus 
Christ  of  Latter-day  Saints,  addressed  a 
group  in  South  Carolina  and  reaffirmed 
some  important  points  regarding  passage 
of  the  equal  rights  amendment. 

Elder  Packer's  speech  clearly  points 
out  that,  although  inequalities  are  to  be 
deplored,  the  ERA  is  not  necessarily  the 
solution  to  equal  rights  problems  for 
women.  Too  often,  when  government  is 
involved  in  problem  solving,  the  solutions 
themselves  become  sizable  problems. 

We  must  be  alert  to  the  effects  of  the 
ERA  that  are  not  intended,  including 
those  depriving  lawTnakers  and  govern- 
ment officials  of  the  right,  by  legal  means, 
to  honor  the  vital  differences  in  the  roles 
of  men  and  women.  The  undergirding 
strength  of  this  Nation  lies  in  the 
strength  of  its  families,  its  home  envi- 
ronment; and  a  breakdown  of  that  foun- 
dation can  only  weaken  the  country. 
Passage  of  a  single,  broad  amendment 
would  not  advance  the  equality  of  women 
as  effectively  as  judicious  and  wise  legis- 
lation to  correct  particular  circum- 
stances. 

Mr.  President,  because  of  the  excel- 
lence of  Elder  Packer's  remarks.  I  ask 
imanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Equal  Rights  Amendment 

The  Invitation  to  me,  an  officer  of  the 
church,  to  speak  In  this  public  meeting  came, 
I  suppose,  because  the  church  has  taken  a 
position  with  reference  to  the  equal  rights 
amendment. 

Concern  for  this  Issue  Is  not  limited  to  one 
political  party  or  another;  to  any  church  as 
compared  to  the  others;  to  any  organiza- 
tions; but  Indeed  Is  an  Issue  that  should  be 
of  critical  concern  to  everyone  in  this  land. 

Our  concerns  of  course  are  basically  moral 
and  spiritual.  This  is  that  kind  of  an  isjue. 
It  is  quite  as  difficult  to  separate  the  spirit- 


ual and  moral  Implications  from  some  is- 
sues, as  It  is  to  Include  them  with  some 
others. 

I  came  to  speak  my  own  mind,  to  tell  you 
what  I  believe  and  what  I  think  about  the 
Equal  Rights  Amendment.  But  more  than 
that,  to  emphasize  if  I  can,  how  I  jeel  about 
this  Issue. 

There  are  feelings,  you  know,  more  Impor- 
tant than  believing  or  thinking. 

It  has  been  explained  to  me  that  others 
will  present  an  analysis  of  how  this  amend- 
ment wUl  affect  local  institutions,  and  others 
yet  will  explain  how  to  go  about  doing  some- 
thing about  it. 

I  want  to  emphasize  early  in  my  remarks 
that  I  recognize,  with  the  proponents  of  the 
Equal  Rights  Amendment,  that  there  are 
some  things  that  need  doing  to  elevate  the 
status  of  women  in  society.  Some  of  them 
desperately  need  doing. 

Where  there  are  inequalities,  they  are  to 
be  deplorel.  To  emphasize  this  point,  I  read 
the  official  statement  of  The  First  Presi- 
dency of  the  Church,  In  which  they  take 
note  of  these  inequities  and  yet,  recognizing 
them,  they  set  the  Church  in  opposition  to 
the  Equal  Rights  Amendment  as  a  means  to 
remedy  them. 

"From  Its  beginnings.  The  Church  of  Jesus 
Christ  of  Latter-day  Saints  has  affirmed  the 
exalted  role  of  woman  In  our  society. 

"In  1842,  when  women's  organizations  were 
little  known,  the  Prophet  Joseph  Smith  es- 
tablished the  women's  organization  of  the 
Church,  the  Relief  Society,  as  a  companion 
body  of  the  Priesthood.  The  Relief  Society 
continues  to  function  today  as  a  vibrant, 
worldwide  organization  aimed  at  strength- 
ening motherhood  and  broadening  women's 
learning  and  Involvement  In  religious,  com- 
passionate, cultural,  educational,  and  com- 
munity pursuits. 

"In  Utah,  where  our  Church  Is  headquar- 
tered, women  received  the  right  to  vote  in 
1870,  fifty  years  before  the  Nineteenth 
Amendment  to  the  Constitution  granted  the 
right  nationally. 

"There  have  been  injustices  to  women 
before  the  law  and  in  society  generally. 
These  we  deplore, 

"There  are  additional  rights  to  which 
women  are  entitled. 

"However,  we  firmly  believe  that  the  Equal 
Rights  Amendment  is  not  the  answer. 

"While  the  motives  of  Its  supporters  may 
be  praiseworthy,  ERA  as  a  blanket  attempt 
to  help  women  could  indeed  bring  them  far 
more  restraints  and  repressions.  We  fear  it 
will  even  stifle  many  God-given  feminine 
instincts. 

"It  v.'ould  strike  at  the  family,  human- 
kind's basic  institution.  ERA  would  bring 
ambiguity  and  possibly  Invite  extensive  liti- 
gation. 

"Passage  of  ERA,  some  legal  authorities 
contend,  could  nullify  many  accumulated 
benefits  to  women   in  present  statutes. 

"We  recognize  men  and  women  as  equally 
Important  before  the  Lord,  but  with  differ- 
ences biologically,  emotionally,  and  In  other 
ways. 

"ERA,  we  believe,  does  not  recognize  these 
differences.  There  are  better  means  for  giving 
women,  and  men,  the  rights  they  deserve." 

I  recognize  that  the  proponents  of  the 
Equal  Rights  Amendment  may  be  well  In- 
tentloned  in  their  desire  to  Improve  the 
status  of  women. 

We  need  to  be  very  alert  as  to  what  the 
amendment  would  do  besides  what  Is  In- 
tended. It  Is  so  easy  to  set  about  to  solve 
a  problem  and  end  up  creating  yet  a  greater 
one. 

Most  of  our  problems,  someone  has  said, 
came  from  solutions. 

Should  the  Equal  Rights  Amendment  pass. 
It  threatens  to  be  chief  among  the  problems 
which  were  Intended  to  be  solutions. 
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Even  with  good  Intentions,  so  many  ad- 
verse things  can  unwittingly  be  brought 
about. 

When  I  was  In  Junior  High  School  we  had 
a  mandatory  health  class.  There  was  a  chap- 
ter In  our  textbook  on  contagious  diseases 
which  Included  the  account  of  an  Incident 
that  had  occiured  In  the  early  part  of  the 
centiuy.  The  events  recorded  were  these: 

The  children  came  home  one  day  and  re- 
ported that  the  neighbor's  chUd  had  the 
chicken  pox.  The  mother  was  upset!  The 
matter  of  trying  to  keep  her  children  from 
being  exposed  was  a  nuisance.  Often  they 
caught  the  disease  anyway. 

About  the  time  one  would  be  recovering 
another  would  come  down  with  it,  and  by 
the  time  the  disease  had  run  its  course  from 
one  to  another,  that  telltale  chicken  pox 
sign  would  be  In  their  window  for  weeks. 

Finally,  determining  that  this  could  be 
resolved  In  another  way,  she  called  on  her 
neighbor. 

"I'm  sending  my  children  over,"  she  said. 
"They  might  just  as  well  all  get  the  chicken 
pox  at  once  and  then  well  be  done  with  it. 
They  will  be  Immunized  thereafter  and 
wont  have  to  put  up  with  that  for  the  rest 
of  their  lives.  We  can  solve  this  problem  once 
and  for  all." 

"ini  send  them  over  to  play  and  perhaps 
they  could  have  a  meal  with  your  child.  I 
wouldn't  even  care  if  they  ate  off  the  same 
dishes." 

And  so  It  was  done.  Some  days  later,  after 
the  normal  Incubation  time  for  the  disease, 
her  children  showed  signs  that  the  plan  was 
Indeed  working.  They  were  Irritable,  and 
fevered,  and  the  rest. 

That  afternoon  word  was  sent  to  tell  her 
that  things  had  not  gone  well  at  the  neigh- 
bor's house.  They  finally  had  called  In  the 
doctor.  It  was  not  chicken  pox  at  all.  the 
doctor  had  told  them.  It  was  smallpox.  That 
nleht  the  nelehbor'.s  youngster  died. 

How  often  It  Is  that  our  solutions  become 
problems.  This,  It  seems  to  me.  Is  particularly 
true  In  the  government.  One  of  the  major 
Issues,  perhaps  the  ma  lor  Issue,  of  both  par- 
ties In  the  recent  political  campaign,  was  big 
government. 

The  bl?eer  the  government  becomes  the 
more  lost  we  are  as  Individuals.  Somehow, 
always  under  the  notion  that  our  rights  are 
being  protected,  webs  are  combined  with 
threads,  and  threads  are  added  to  strings,  and 
strings  are  fashioned  Into  cords,  and  cords 
Into  ropes,  and  ropes  into  bonds. 

An  excellent  example  of  how  things  can 
get  taneled  up  Is  the  regulation  Issued  under 
Title  IX  of  the  Education  Amendments  Act 
of  1972. 

The  int«nt  of  that  act  was  to  prevent 
sex  discrimination  In  federally  assisted  edu- 
cational programs.  As  passed  bv  Congress. 
Title  IX  was  stated  In  27  words. 

The  Department  of  Health.  Education  and 
Welfare,  charged  with  Its  enforcement,  pub- 
lished extensive  regulations  to  enforce  those 
27  words  In  Title  IX. 

The  regulations  put  together  at  sub-levels 
In  the  bureaucracy,  amounted  to  about  20 
thousand  words! 

Those  who  made  these  interpretations  are 
neither  known  to  be  representative  of  the 
general  feelings  of  the  public,  nor  to  under- 
stand the  far-reaching  effect  of  the  regula- 
tions. 

Those  20  thousand  words  of  regulation  are 
now  being  vigorously  applied  as  law.  They 
Involve  Issues  that  Congress  neither  acted 
upon  nor  Intended. 

Some  of  the  results  must  be  termed  as 
preposterous,  others  of  them  surelv  must  be 
unconstitutional. 

One   interpretation,    for   example,    caused 

the  prohibition  to  schools  to  sponsor  father 

and  son  activities  of  any  kind,  or  mother  and 

daughter  activities  of  any  kind. 

It  took  a  presidential  order  from  a  very 


irate  president  of  the  United  States  to  get 
some  sense  into  that. 

But  the  rest  of  it  is  still  Imposed.  And  the 
requirements  seek  to  compel  all  public 
schools  to  abandon  standards  of  personal 
morality  and  conduct. 

Should  the  Equal  Rights  Amendment  pass, 
those  few  words  would  be  open  to  Interpre- 
tation— not  at  the  local  or  state  level. 

The  amendment  is  so  undesirable  because 
It  would  remove  the  power  of  Interpreting 
the  meaning  of  laws  relating  to  sex  discrim- 
ination from  state  courts  and  vest  it  in  fed- 
eral courts. 

The  way  opens  then  to  endless  litigation 
with  webs  and  strings  and  cords  and  ropes 
and  bonds. 

Existing  laws,  If  properly  enforced,  could 
effect  the  corrections  necessary. 

Even  some  proponents  of  ERA  have  ad- 
mitted that  a  Constitutional  amendment  la 
not  really  needed  to  achieve  the  desired  legal 
reforms. 

They  argue,  however,  that  its  adoption  rep- 
resents some  kind  of  a  symbolic  gesture,  some 
over-correction  of  a  long  neglected  cause. 

The  more  strident  supporters  will  view  it, 
no  doubt,  as  sjrmbollc  support  for  anti-fam- 
ily and  unisex  values. 

The  states  presently  retain  significant  pow- 
ers to  regulate  family  relations  and  property 
rights,  and  some  working  conditions  in  har- 
mony with  the  customs  and  Ideals  of  the  peo- 
ple in  their  state. 

All  of  this  would  be  gobbled  up  In  the 
great  bureaucracies  of  the  federal  govern- 
ment. And  like  Title  IX,  a  few  words  In- 
tended as  a  protection  will  become  a  threat. 

The  effort  to  cure  a  threat  of  chicken  pox, 
may  once  again  see  us  exposed,  dangerously 
exposed,  to  a  virulent  and  deadly  smallpox. 

Among  the  great  dangers  in  the  amend- 
ment is  the  fact  tht  it  would  deprive  law- 
makers and  government  officials  alike,  the 
right  by  legal  means  to  honor  the  vital  dif- 
ferences In  the  roles  of  men  and  women. 

Some  government  officials  are  sure  to  see 
their  responsibility,  not  Just  to  effect  equal- 
ity between  men  and  women,  but  to  attempt 
by  regulation  to  remove  all  of  the  differ- 
ences between  them. 

If  we  are  subjected  to  the  same  excesses  as 
under  Title  IX,  men  and  women  would  be 
subjected  to  precisely  the  same  regulations 
of  all  kinds,  at  all  times. 

(Many  thoughtful  wives  haven't  the 
slightest  desire  to  be  reduced  to  equality 
with  their  husbands.) 

We  cannot  eliminate  through  any  pattern 
of  legislation  or  regulation,  the  differences 
between  men  and  women. 

There  are  basic  things  that  a  man  needs 
that  a  woman  does  not  need.  There  are 
things  that  a  man  feels  that  a  woman  never 
does  feel. 

There  are  basic  things  that  a  woman  needs 
that  a  man  never  needs,  and  there  are  things 
that  a  woman  feels  that  a  man  never  feels, 
nor  should  he. 

These  differences  make  women,  In  basic 
needs,  literally  opposite  from  men. 

A  man,  for  Instance,  needs  to  feel  protec- 
tive, and  yes,  dominant,  if  you  will.  In  lead- 
ing his  family.  A  woman  needs  to  feel  pro- 
tected. In  the  bearing  of  children  and  in  the 
nurtxirlng  of  them. 

Have  you  ever  thought  what  life  would 
be  like  If  the  needs  of  men  and  women  were 
naturally  precisely  the  same? 

What  would  It  be  like  if  they  both  natu- 
rally needed  to  feel  dominant  all  of  the 
time,  or  both  naturally  needed  to  feel  pro- 
tected all  of  the  time. 

How  disturbed  and  Intolerable  things 
would  be. 

When  God  created  male  and  female.  He 
gave  each  Important  differences  In  physical 
attributes,  in  emotional  composition,  in 
family  responsibility.  We  must  protect  and 
honor  the  vital  differences  In  the  roles  of 


men   and   women,   especially   in  respect   to 
the  family. 

These  issues  were  raised,  not  successfully, 
in  the  Congress.  Senator  Ervln  Introduced 
an  amendment  to  the  Equal  Rights  Amend- 
ment, which  I  quote: 

"This  article  shall  not  impair,  however, 
the  validity  of  any  law  of  the  United  States, 
nor  any  state,  which  exempts  women  from 
the  compulsory  military  service  or  which  is 
reasonably  designed  to  promote  the  health, 
safety,  privacy,  education,  or  economic  wel- 
fare of  women,  or  to  enable  them  to  per- 
form their  duties  as  homemakers  or 
mothers." 

His  amendment  was  defeated,  and  leaves 
the  home  and  the  family  vulnerable. 

In  the  Church  we  show  Intense  and  con- 
stant concern  for  the  home  and  for  the 
family.  I  think  It  can  be  truly  said  that  the 
ultimate  end  of  all  activity  in  the  Church 
is  to  see  a  father  and  a  mother  and  their 
children  happy  at  home;  to  see  them  happy 
as  a  family — eternally. 

If  the  efforts  of  our  Church  officers  and 
organizations  and  the  influence  of  our 
Church  buUdlng  programs  and  ciurlculums 
are  not  ultimately  to  effect  the  happiness  of 
the  individual  and  the  strength  and  sta- 
bility of  the  family,  there  Is  grave  question 
as  to  whether  they  are  any  good  at  all. 

We  care  about  the  family.  We  study  the 
family.  We  pray  over  the  family.  We  work 
for  the  stability  of  the  family.  We  work  to 
preserve  and  protect  the  Institution  of  the 
family. 

We  analyze  the  effect  of  every  Influence  that 
comes  along  as  It  may  ultimately  change  by 
way  of  strengthening,  or  threaten  by  way 
of  weakening,  the  family. 

We  have  the  lingering,  ominous  suspicion 
that  the  proponents  of  the  Equal  Rights 
Amendment  have  paid  little,  if  any  attention 
to  the  family  at  all. 

I  personally  deplore  the  fact,  one  ap- 
parently conceded  by  some  of  the  proponents, 
that  the  Equal  Rights  Amendment  would 
make  it  impossible  for  the  government  to 
make  any  distinction  between  men  and 
women  for  mUltary  service. 

They  would  be  compelled  to  draft  women 
In  time  or  war  In  order  to  draft  men.  and 
they  would  be  compelled  to  force  women 
into  combat,  lest  they  could  not  force  men 
to  do  likewise. 

The  proponents  of  ERA  stress  that  none 
of  these  things  wUl  happen.  A  study  of  how 
government  works,  especially  In  recent  years, 
will  not  sustain  them  In  that  assurance. 

Whatever  the  Intention  of  the  advocates 
may  be,  the  effects  of  sowing  this  wind  will 
be  the  reaping  of  the  whirlwind  for  all  of 
us  and  for  our  posterity. 

It  Is  not  quick  Immunization  from  an  ag- 
gravating case  of  social  chicken  pox  they 
pursue.  It  is  exposure  without  thoughtful 
diagnosis  and  without  prior  vaccination,  to 
smallpox  of  a  most  lethal  kind. 

There  is  something  else  I  call  to  your  at- 
tention. Another  fundamental  reason  to 
face  these  Issues  and  resist  the  Equal  Rights 
Amendment  now.  There  is  something  beyond 
more  frightening  even  than  this. 

Already,  children's  rights  emerges  as  an 
Issue.  The  ugly  specter  of  chUd  abuse,  a  ma- 
lignancy that  Is  spreading  Itself  through  our 
society,  has  social  workers,  educators,  clergy- 
men, political  and  government  leaders  rest- 
less and  anxious  and  disgusted. 

Before  any  careful  diagnosis  of  what  causes 
this  sickening  problem,  some,  no  doubt  will 
try  to  solve  it  through  sweeping  legislation. 

And,  they'll  do  this  before  we  recognize  the 
fact  that  child  abuse  Is  a  pure  symptom  of 
broken  down  families,  or  disturbed  relation- 
ships between  fathers  and  mothers  and  be- 
tween parents  and  children. 

The  cure  for  It  lies  In  the  strength  and 
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stability  of  the  American  home — in  the 
spiritual  and  moral  and  emotional  health  of 
families. 

Before  we  diagnose  that  correctly,  we  could 
further  weaken  the  family  with  threads  and 
cords  and  bonds,  and  smallpox. 

One  so-called  authority  has  written  on 
the  subject  and  proposes  that  children 
should  have  the  right  to  complete  sexual 
freedom.  I  quote:  "Other  societies  don't 
worry  about  it.  It's  Just  a  big  idea  In  our  so- 
ciety. People  are  so  worried  about  children 
having  sexual  Intercourse." 

When  asked  if  pre-teens  should  engage  In 
sexual  relations,  his  answer,  "Sure,  why  not. 
You  cant  keep  the  child  systematically  ig- 
norant of  how  they  come  Into  this  world 
when  they're  sexual  from  birth." 

He  favors  ending  compulsory  education, 
giving  children  the  right  to  choose  a  home 
other  than  that  of  their  parents,  and  the 
right  to  work  as  an  alternative  to  compul- 
sory education,  and  the  right  to  vote. 

And  he  states,  and  I  think  not  without 
some  truth,  "Most  of  my  Ideals  are  not  radi- 
cal to  people  who  are  professionals  in  the 
field."  Then  he  adds,  "We  are  in  a  position 
with  respect  to  children  that  we  were  to 
women  In  1958." 

He  then  predicts  that  the  move  to  liberate 
children  "will  make  the  women's  movement 
seem  small  by  comparison." 

In  the  Church  we  have  a  deep  and  abiding 
faith  In  the  sacred  nature  of  family  ties 
and  the  sanctity  of  marriage.  In  the  exalted 
station  of  women. 

I  read  earlier  the  statement  released  by 
the  First  Presidency  of  the  Church.  Recently 
a  letter  was  sent  by  the  President  of  the 
Council  of  the  Twelve  Apostles,  to  the  lead- 
ers of  states  and  missions  throughout  the 
United  States.  I  quote  a  paragraph. 

"As  the  Equal  Rights  Amendment  issue  Is 
activated  in  some  state,  we  suggest  that  you 
xage  members  of  the  Church,  as  citizens  of 
this  great  nation,  to  Join  others  in  efforts 
to  defeate  ERA." 

And  a  further  sentence: 

Please  keep  in  mind  that  Church  buildings 
and  organizations  are  not  to  be  used  for  this 
or  any  other  political  or  legislative  purposes." 

We  claim  the  right  as  citizens  to  have 
opinions  on  these  matters  and  to  express 
them,  and  to  stand  in  opposition  to  legisla- 
tion that  threatens  the  home  and  the  family. 

Last  June  5th  on  a  Saturday  morning,  the 
Teton  Dam  collapsed.  The  little  community 
of  Wllford,  Immediately  in  the  path  of  the 
flood,  disappeared. 

A  mile  or  two  downstream.  Sugar  City  was 
likewise  completely  destroyed. 

A  few  miles  further  was  Rexburg,  with 
seven  or  eight  thousand  people  In  the  path 
of  the  water. 

And  farther  down  the  valley,  almost  to 
here  where  we  stand,  another  25  or  30  thou- 
sand people  were  in  terrible  danger. 

You  know  of  those  events.  Some  interest- 
ing lessons  came  out  of  that. 

A  few  days  after  the  flood,  in  company 
with  President  Spencer  W.  Kimball,  I 
attended  a  meeting  at  Ricks  College  where 
the  flood  victims  were  being  housed. 

A  double  session  with  over  four  thousand 
atendlng  each  session  was  held,  because  the 
fieldhouse  was  not  large  enough  to  get  them 
all  together  at  once. 

Near  the  close  of  the  second  session.  Presi- 
dent Kimball  leaned  over  to  me  and 
whispered,  "I  haven't  seen  a  really  unhappy 
person  In  the  audience." 

A  strange  statement  Indeed ! 

You  could  see  courage,  and  resilience,  relief 
and  determination;  but  there  was  no  evi- 
dence of  misery  or  defeat. 

They  had  lost  their  homes,  their  farms, 
their  automobiles,  their  boats,  their  livestock, 
their  furniture,  their  personal  treasures,  but, 
all  of  that  seemed  secondary. 


I  have  gone  over  r^orts  and  read  very 
carefully  many  personal  accounts  written  by 
victims  of  the  flood. 

What  did  they  think  of  first  in  the  mo- 
ment of  great  crisis?  What  was  uppermost  tn 
their  minds?  They  thought  of  their  families! 

When  the  Issues  of  life  and  death  were  at 
hand,  the  one  thing  more  valuable  than  all 
else,  more  Important  than  all  other  things 
that  they  possessed,  was  their  family. 

The  water  was  controlled  behind  the  Teton 
Dam.  When  metered  out  judiciously,  (and  I 
emphasize  that  word)  and  wisely,  the  water 
was  life-giving  and  fundamental  to  the  well- 
being  of  the  people. 

When  the  controls  collapsed,  all  at  once 
It  was  devastation! 

We  have  something  ahead  In  our  society 
if  some  of  us  are  foolishly  permitted  to  pull 
down  all  of  the  controls  at  once. 

We  might  well  pray  that  God  would  grant 
that  the  proponents  of  equal  rights  for 
women  will  go  about  their  work  wisely  and 
judiciously.  If  they  do,  we  should  all  Join 
them  and  should  be  among  them. 

I  said  to  begin  with  that  1  was  here  to 
speak  my  own  mind  and  give  my  own  feel- 
ings, and  they  are,  that  the  Equal  Rights 
Amendment  Is  not  the  answer. 

One  might  ask  then,  If  you  are  against 
the  Equal  Rights  Amendment,  then  what  are 
you  for? 

I  am  for  the  equitable  enforcement  of 
existing  laws.  There  are  sufficient  of  them  to 
protect  the  rights  of  women  and  of  children, 
and  of  men,  or  to  enact  Judiciously  and 
wisely  any  needed  legislation  to  correct 
particular  circumstances. 

I  am  for  protecting  the  rights  of  a  woman 
to  be  a  woman,  a  feminine,  female,  woman; 
a  wife  and  a  mother. 

I  am  for  protecting  the  rights  of  a  man  to 
be  a  man,  a  masculine,  male,  man;  a  hiis- 
band  and  a  father. 

I  am  for  protecting  the  rights  of  children 
to  be  babies  and  children  and  youth,  to  be 
nurtured  in  a  home  and  In  a  family. 

I  am  for  recognizing  the  Inherent  Qod- 
glven  differences  between  men  and  women. 

I  am  for  accommodating  them  so  that  we 
can  have  physically,  and  emotionally,  and 
spiritually  stable,  happy  Individuals  and 
families  and  communities. 

Without  that,  when  the  fioods  come.  In 
the  end  what  will  really  be  worth  saving. 


CU'l'l'lNG  GOVERNMENT 
PAPERWORK 

Mr.  McINTYRE.  Mr.  President,  over 
the  past  6  years  I  and  many  other  Mem- 
bers of  this  body  have  been  extremely 
concerned  with  the  estimated  $40  billion 
paperwork  burden  imposed  by  the  Fed- 
eral Government,  particularly  on  small 
business.  Today  I  am  pleased  to  report 
great  progress  to  remove  this  burden, 
liie  progress  has  been  made  by  the  Com- 
mission on  Federal  Paperwork,  of  which 
I  am  pleased  to  serve  as  cochairman. 

Within  its  first  15  months,  228  recom- 
mendations have  been  made  by  the  Com- 
mission. So  far  70  have  been  accepted 
and  are  being  implemented.  These  in- 
clude three  pieces  of  legislation  adopted 
by  Congress.  The  savings  from  these  rec- 
ommendations already  accepted  amount 
to  a  billion  dollars. 

The  other  recommendations  which 
we  made  are  still  imder  consideration  by 
the  responsible  agencies. 

The  savings  potential  from  the  work 
of  the  Commission  will  certainly  be  in 
the  many  billions  of  dollars.  These  are 
billions  of  dollars  saved  in  the  private 
sector,  to  State  and  local  government. 


and  to  American  citizens  as  recipients  of 
Federal  assistance  and  to  everyone  as 
taxpayers. 

Let  me  tell  you  about  some  of  the 
Commission's  activities.  We  have  Issued 
two  major  reports  on  particularly  trou- 
blesome programs:  OSHA  and  ERISA. 
I  am  pleased  to  say  that  the  responsible 
agencies  are  moving  quickly  to  imple- 
ment most  of  these  recommendations. 
These  reports  were  developed  in  close 
cooperation  with  the  congressional  com- 
mittees and  the  agencies  involved.  I 
would  be  happy  to  provide  any  of  my 
colleagues  with  copies  of  these  reports 
if  they  are  interested. 

I  am  pleased  to  advise  that  Just  last 
week  the  Federal  Power  Commission  ac- 
cepted a  series  of  Commission  recom- 
mendations which  industry  estimates  will 
save  $450  million  a  year  for  the  industry 
and  all  of  us  as  energy  consumers. 

But  I  do  not  want  to  leave  the  impres- 
sion that  all  our  work  involves  merely 
dollar  savings.  Another  important  aspect 
of  the  Commission  activities  is  removing 
the  fear  and  distrust  and  big  brother 
image  that  Government  has  acquired. 
For  instance,  the  Social  Security  Admin- 
istration at  our  request  removed  a  series 
of  questions  asked  of  the  elderly  such  as 
how  many  times  they  go  to  the  hair- 
dressers each  month  and  how  much  they 
pay.  Questions  like  that  have  no  place 
on  Federal  forms;  it  is  none  of  the  Gov- 
ernment's business. 

I  would  like  to  note  also  our  efforts  to 
develop  broad  institutionsd  reforms,  in- 
cluding reorganization  where  necessary, 
to  deal  with  these  problems  at  their  roots 
so  that  we  will  never  again  find  ourselves 
in  such  a  horrible  situation.  I  will  shortly 
be  introducing  a  resolution  urging  the 
Congress  and  the  administration  to  give 
prompt  consideration  to  these  Institu- 
tional reforms  because  indeed  they  will 
have  the  most  lasting  Impact  of  all  the 
Commission's  work. 

Mr.  President  since  I  have  been  in 
Washington  I  am  not  aware  of  any  com- 
mission that  has  had  a  record  of  actlrai 
and  accomplishment  even  approaching 
the  success  of  tlie  Paperwork  Commission 
to  date. 

I  want  to  thank  my  colleagues  In  this 
body,  in  the  House,  and  also  those  civil 
servants  in  the  agencies  who  are  provid- 
ing such  excellent  cooperation  and  as- 
sistance in  fighting  paperwork.  By  Oc- 
tober 3  of  this  year  I  look  forward 
to  reporting  to  you  a  com.plete  catalog  of 
victories  and  recommendations  to  be 
enacted  to  remove  the  redtaps  paperwork 
burden. 

Further,  I  ask  unanimous  cons'^nt  that 
an  article  written  by  Tom  Eastham  for 
the  Boston  Herald-American  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
.  .  .  Isn't  It  Great  They're  All  Trying? 
(By  Tom  Eastham) 

Washington. — As  one  only  recently  come 
to  Washington  from  the  hinterland  of  Cal- 
ifornia, I  am  wary  of  rendering  Judgments 
about  the  government  I  have  seen  up  close 
for  only  two  months.  Or  even  early  Impres- 
sions. 

But,  as  a  citizen-taxpayer  come  to  Wash- 
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Ington,  It  Is  altogether  appropriate  to  ex- 
amine the  opinions  I  bring  with  me  about  the 
government. 

First,  I  worry  like  most  citizens  about  Its 
sheer  size,  and  of  the  increasing  anonjrmlty 
that  size  Imposes  on  each  of  us. 

Similarly,  I  fret  about  the  staggering  costs 
that  come  with  that  size — both  as  a  small 
taxpayer  and  as  one  who  questions  the  logic 
of  rampant  bigness  In  all  things. 

Apart  from  Just  size  and  cost.  I  am  ap- 
palled by  the  unconscionable  waste  permeat- 
ing government. 

With  It  all — the  size,  the  cost,  the  waste — 
I  object  to  government's  growing  remoteness 
and  lack  of  responsiveness.  I  feel  that  even 
when  government  does  the  right  things,  It 
does  them  wrong. 

More  subtle  but  equally  genuine  Is  a  trou- 
bling impression  that  my  government  no 
longer  trusts  me,  that  it  looks  upon  me  as  a 
potential  cheat  and  insists  I  prove  my  inno- 
cence. 

I  have  the  feeling  nobody  cares,  that  those 
who  govern  do  so  for  their  own  ends — ^the 
governed  be  damned. 

Admittedly,  such  Judgments  are  harsh.  But 
they  are  shared  in  good  part  by  millions  of 
Americans  who  have  found  little  to  counter 
their  mounting  disillusionment. 

I  am  equally  convinced  that  this  kind  of 
discontent,  if  allowed  to  become  pervasive, 
threatens  the  very  fiber  of  democracy. 

It  was  thus  a  remarkably  Illuminating  ex- 
perience to  discover  last  week  one  area  of  the 
federal  government — mlnlscule  In  this  capi- 
tal of  bigness — that  shares  all  my  concerns 
about  government's  abounding  inefficiencies. 
And  more  refreshing  still  to  learn  it  has 
done  something  about  them,  and  is  going  to 
do  a  lot  more. 

This  discovery  came  during  many  hours 
spent  in  the  Rabblt-Warren  offices  oi  the 
Commission  on  Federal  Paperwork. 

Although  the  term  "paper-shufflers"  is 
popularly  associated  wtlh  government,  I  had 
never  before  fully  appreciated  the  extent  to 
which  paperwork— In  Itself— might  break 
down  the  processes  of  government,  might 
clog  the  system  so  hopelessly  it  Jiost  plain 
falls  to  work. 

Nor  did  I  understand  Its  crisis  dimensions 
in  the  last  decade.  I  see  now  that  in  each  of 
my  concerns  about  government,  needless  and 
heedless  paperwork  Is  at  least  In  part  to 
blame. 

Oh,  we  all  know  paperwork  is  a  headache. 
We've  cursed  over  tax  forms  and  heard  others 
curse  over  other  forms.  But  consider  these 
few  harrowing  facts: 

Ten  billion  sheets  of  paper  flow  through— 
or  just  sit — In  federal  offices  every  year. 
Enough  to  fill  4.5  million  cubic  feet  of  space. 
There  are  50  forms  filled  out  every  year 
for  every  man,  woman  and  child  in  the  coun- 
try—all 210  million  of  us. 

The  public's  time  spent  filling  out  federal 
forms  Is  estimated  at  130.5  million  man 
hours.  And  woman  hoxirs. 

The  federal  government  In  1973  was  using 
5.298  different  forms — not  counting  those  of 
two  of  the  biggest  data  collectors,  the  Inter- 
nal Revenue  Service  and  the  banklne 
regulators. 

The  cost  to  the  economy,  once  put  at  S40 
billion  a  year,  is  now  considered  grossly 
understated. 

While  astonishing,  those  figures  are  only 
part  of  a  long,  sad  story.  Hear  now  the  co- 
chairman  of  the  commission.  Sen.  Thomas 
Mclntyre    (D-N.H.). 

"The  endless  forms  to  fill  out  and  file  are 
nurturing  a  growing  suspicion  that  govern- 
ment no  longer  trusts  responsible  citizens, 
that  Big  Brother  has  moved  out  of  Orwel- 
llan  fantasy  and  into  reality." 

Hear  also  his  co-chairman.  Rep.  Frank 
Horton  (R-N.Y.)  : 

"Needless  paperwork  not  only  annoys  peo- 
ple, it  prevents  government  programs  from 
working  well." 
The  nonpartisan  Commission  on  Federal 
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Paperwork,  created  by  a  frustrated  Congress 
In  1975  with  14  commissioners  and  Just  two 
years  of  life,  has  only  10  months  to  finish  Its 
job. 

Most  commissions  are  born,  work  quietly 
their  allotted  time,  deliver  a  voluminous  and 
sometimes  vacuous  report  and  vanish — often 
without  a  trace.  But  not  this  one. 

At  the  outset,  the  paperwork  team  decided 
to  be  activist — to  get  things  done.  Two 
months  after  opening  for  business  It  pro- 
duced results  and  began  to  get  action. 

In  its  14-month  life,  it  has  made  177  sepa- 
rate recommendations  for  cutting  or  elimi- 
nating paperwork;  38  of  them  have  been 
fully  Implemented,  all  but  four  are  moving 
ahead. 

Three  of  five  commission  bills  have  already 
passed  Congress.  One  bill— making  employer 
wage  reports  annual  instead  of  quarterly — 
will  save  the  government  almost  twice  the 
commission's  budget,  and  will  save  the  na- 
tion's employers  $250  million  a  year. 

Further  unlike  most,  the  commission  will 
have  an  after-life.  Congress  has  ordered  the 
president's  Office  of  Management  and  Budget 
to  report  on  Implementing  its  recommenda- 
tions for  two  year's  after  the  commission  dies. 
Next  spring,  the  paperwork  force  will  make 
its  biggest  push.  It  discovered  that  41  sep- 
arate federal  and  state  welfare  agencies  are 
using  2,800  pages  of  application  forms.  It 
has  come  up  with  a  four-page  standard  form. 
If  adopted,  it  could  save  us  all  $6  bUlion  a 
year. 

The  wonderful  part  of  all  this  Is  that 
nobody's  fighting  It.  We  sometimes  don't 
realize  paperwork  is  a  pain-ln-the-neck  to 
government,  too. 

"There  are  no  villains  in  paperwork,"  says 
commission  Deputy  Director  Michael 
McGinn,  formerly  deputy  director  of  the 
Government  Operations  Committee. 

"A  lot  of  it  Is  the  I'esult  of  inattention. 
The  agencies  focus  on  their  programs  and 
paperwork  is  an  afterthought.  They're  usu- 
ally delighted  when  we  come  in  to  help  re- 
lieve the  burden." 

Is  paperwork  Just  a  symptom?  Is  the  dis- 
ease really  bad  government? 

"No — but  you  may  have  two  diseases,"  says 
McGinn.  "If  a  program  is  wrong,  that's  one 
thing.  But  given  the  work.  The  paperwork 
Is  not  Just  a  symptom,  it's  a  problem  in 
Itself." 

McGinn  says  response  from  the  govern- 
ment agencies  Is  "very  enthusiastic,"  from 
business  "tremendous"  and  from  the  pub- 
lic It's  "God  bless  you." 

One  Is  struck  by  how  much  the  paperwork 
team  resembles  Jimmy  Carter's  transition 
planning  operation.  In  each,  a  task  force 
Is  assigned  to  deal  with  each  mt^Jor  activity 
of  government.  And  each  Is  looking  at  how 
the  job  is  done  now  and  how  it  can  be  done 
better  and  quickly. 

McGinn's  summary  thus  fits  both  efiforts: 
"How  do  we  do  the  possible  here  and  now? 
"If  we  Just  cut  weeds,  although  we  cut 
a  lot  of  weeds  we  won't  get  the  Job  done. 
Weeds  grow  back.   We  are  also  looking   at 
the    processes    of    government,    at    ways    to 
change  the  systems   that   create   the  prob- 
lems." 
It  may  not  work. 

Maybe    Jimmy    Carter    can't    do    It.    And 
maybe  the  Paperwork   Commission   and   all 
those  willing  government  workers  are  Just 
spinning  their  wheels,  and  ours. 
But  Isn't  It  great  they're  all  trying? 


ORIGIN  AND  DYNAMIC  NATURE  OP 
THE  DECLARATION  OF  INDEPEND- 
ENCE 

Mr.  MATHIAS.  Mr.  President,  last 
September  20,  Judge  Carl  McGowan,  one 
of  the  most  respected  jurists  in'  the 
United  States,  delivered  a  most  thought- 


ful speech  at  the  Third  Circuit  Judicial 
Conference.  In  his  speech.  Judge  Mc- 
Gowan treated  the  origin  and  dynamic 
nature  of  the  Declaration  of  Independ- 
ence. I  believe  that  the  Ideas  which  Judge 
McGowan  puts  forward  merit  the  con- 
sideration of  all  of  us.  I  urge  my  col- 
leagues to  take  the  time  to  read  it  and 
ponder  its  meaning. 

I  ask  unanimous  consent  to  have  the 
speech  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  op  Judge  Carl  McGowan 
In  May  of  1776,  John  Adams— at  the  very 
center  of  great  events  In  Philadelphia— upon 
his  return  from  Sunday  morning  church  at- 
tendance wrote  a  letter  to  his  favorite  corre- 
spondent, Abigail.  He  described  how  the  min- 
ister in  his  sermon  had  "run  a  Parallel 
between  the  case  of  Israel  and  that  of  Ameri- 
ca, and  between  the  Conduct  of  Pharaoh  and 
that  of  George  (the  Third);"  and  had  con- 
cluded therefrom  "that  the  Course  of  Events, 
Indicated  strongly  the  Design  of  Providence 
that  We  should  be  separated  from  G.  Britain 
&c."  With  his  ov/n  political  objectives  so 
fortified  by  this  assurance  of  divine  approval, 
John  was  able  to  write  his  wife  again  on 
July  3,  1776,  reporting  the  adoption  the  day 
before  of  the  Resolution  for  Independence 
and  telling  her  that  "[Ylou  will  see  In  a  few 
days  a  Declaration  setting  forth  the  Causes, 
which  have  Impell'd  Us  to  the  mighty  Revo- 
lution, and  the  Reasons  which  will  Justify  It, 
in  the  sight  of  God  and  Man." 

It  Is  hardly  surprising,  thus,  that  one  who 
reads  the  Declaration  carefully  today  for  the 
purpo.se  of  identifying.  In  the  language  of 
the  theme  of  this  session  of  the  Conference, 
"the  opportunities  set  forth  in  the  Declara- 
tion of  Independence."  finds  that  document 
primarily  preoccupied  with  the  opportunity 
of  the  people  to  replace  one  form  of  govern- 
ment with  another,  Tjy  force  if  necessary.  1 
hesitate  to  .suggest  means  by  which  that  par- 
ticular opportunity  should  be  furthered,  at 
least  in  the  presence  of  one  of  the  Govern- 
ment's chief  law  enforcement  officers. 

I  put  to  one  side,  accordingly,  the  Declara- 
tion's lengthy  Inventory  of  the  inequities  of 
the  government  it  was  abolishing,  and  look 
rather  to  what  its  hopes  and  prescriptions 
were  for  a  new  government  to  come.  The 
formulation  of  these  In  specific  language  is 
not  extensive.  Of  relevance  In  this  respect  Is, 
of  course,  the  Initial  premise  that  "all  men 
are  created  equal"  and  are  possessed  of  in- 
destructible rights  which  include  "Life, 
Liberty  and  the  pursuit  of  Happiness."  the 
Impairment  of  which  rights  by  any  govern- 
ment forfeits  that  government's  legitimacy. 
But  in  referring  in  the  next  breath  to  the 
right  of  the  people  "to  Institute  new  Gov- 
ernment," the  Declaration  says  only  that  it 
shall  be  founded  on  such  principles  and  Its 
powers  organized  in  such  form  "as  to  them 
shall  seem  most  likely  to  effect  their  Safetv 
and  Happiness."  That  Is  the  sum  total  of 
the  Declaration's  explicit  references  to  the 
nature  of  any  government  succeeding  the 
one  It  was  intent  upon  overthrowing.  It  Is 
within  these  concepts,  as  meager  In  number 
as  they  are  broad  In  content,  that  we  must 
look  for  "the  opportunities  set  forth  in  the 
Declaration"  which  are  the  subject  of  our 
present  inquiry. 

It  is  interesting,  I  think,  that  the  two 
words  used  to  define  the  goals  of  a  new  gov- 
ernment are  "Safety"  and  "Happiness."  As 
to  the  first  of  these,  which  In  the  context 
tends  to  have  connotations  of  a  physical 
nature,  I  have  always  wondered  exactly  what 
Jefferson  had  In  mind  when  he  used  this 
word.  Presumably  It  was  not  absolute  Im- 
munity from  alteration  of  a  government  by 
Its  own  citizens,  since  it  was  used  In  a  docu- 
ment dedicated  to  the  establishment  of  that 
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right.  It  could  very  easily,  of  course,  be  as- 
sumed to  mean  protection  against  oppres- 
sion and  military  Invasion  by  a  foreign 
enemy.  But  one  wonders  If  that  would  be  the 
first  definitional  priority  assigned  to  it  by 
the  ordinary  citizen  today. 

Many  would,  I  suspect,  respond  by  refer- 
ence to  the  seemingly  ever-widening  appre- 
hension about  crime,  and  especially  would 
this  be  likely  to  be  true  of  those  In  the  poorer 
sections  of  urban  areas  who,  so  the  figures 
indicate,  bear  the  heaviest  burden  of  danger 
in  this  regard.  Surely  one  of  the  opportuni- 
ties which  we  may  fairly  take  to  be  compre- 
hended within  the  word  "Safety"  In  the 
Declaration  is  greater  security  for  the  citi- 
zen in  this  respect.  The  realization  of  that 
goal,  however,  is  not,  in  my  observation,  to 
be  had  by  recourse  solely,  or  even  mainly, 
to  measures  within  the  capabilities  of  the 
Judicial  system;  and  it  Is  for  this  reason  1 
do  not  propose  to  pursue  the  tangled  and 
frustrating  inquiry  into  the  causes  and  cures 
of  crime  in  America  today. 

"Happiness"  is  the  only  word  used  twice 
In  the  Declaration — it  appears  nowhere  in 
the  Constitution —  as  a  standard  by  which 
the  performance  of  government  Is  to  be 
Judged:  first,  as  something  each  individual 
has  a  right  to  pursue,  and,  second,  as  a  con- 
dition government  should  seek  to  effectuate. 
Since  happiness  Is  a  highly  subjective  mat- 
ter, there  are  obviously  some  problems  with 
this  second  formulation  if  government  Is 
conceived  of  as  the  arbiter  of  what  happiness 
Is.  No  one  wants  Big  Brother  telling  him  that 
he  Is  happy  when  he  Isn't.  It  is  presumably 
for  this  reason  that.  In  thinking  of  the  Dec- 
laration's relation  to  hapnlness.  our  atten- 
tion has  focused  largely  on  the  first  formula- 
tion, namely,  the  individual's  right  to  seek 
It  for  himself.  And  even  that  aspect  of  the 
Declaration  has.  thus  far,  largely  been  over- 
shadowed by  the  accomoanying  assertions  of 
the  eqxiallty  of  human  beings  and  their 
riehts  to  life  and  liberty. 

Neither  do  I  speak  to  these  latter  import- 
ant Issues  today,  significant  as  they  are  In 
terms  of  both  the  progress  that  has  been 
made  towards  the  ideals  they  embody,  and 
the  difficult  distance  that  remains  to  be 
traversed.  But  they  have  been  at  the  fore- 
front of  public  discussion,  both  in  this  Bi- 
centennial Year  and  before.  In  contrast  to 
the  relative  neglect  of  the  Declaration's  reit- 
eration of  the  happiness  concent.  That  con- 
cept, as  an  element  of  our  common  heritage 
from  the  Declaration,  may  have  been  over- 
looked because  It  appears  crass  or  hedonistic, 
or  perhaps  because  none  of  us  wishes  to  face 
the  ouestlon  of  how  precisely  he  would  de- 
fine the  term.  I  am  not  going  to  attempt  to 
define  It.  but  Instead  to  look  for  a  moment 
at  what  can  fairly  be  thought  to  be  one  as- 
pect of  It — the  problem  of  income  distribu- 
tion. 

That  somewhat  narrow  and  worldlv  focus 
might  be  Justified  because  the  tradition  of 
economic  enterprise  and  consequential  ma- 
terial comforts  are  central  parts  of  American 
life.  It  mav  also  be  warranted  by  the  fact 
that  reputable  social  scientists  presently 
WTlte  articles  taking  Issue  with  the  common 
saying  that  "money  can't  biiy  happiness." 
But  the  chief  Justification  Is  the  likelihood 
that  it  will  assume  Increasing  importance  in 
the  area  of  public  policy. 

This  Importance  derives  from  the  prospect 
that  there  may  possibly  be  a  significant  de- 
cline In  the  long-term  rate  of  economic 
growth  in  this  country,  at  least  relatively  in 
relation  to  population.  The  energy  shortage, 
the  instability  of  our  foreign  relations  with 
traditional  suppliers  of  raw  materials,  and 
the  possibility  that  adverse  weather  condi- 
tions may  at  some  point  in  the  future  Impair 
food  production — all  can  have  limiting  ef- 
fects. Concern  about  conserving  resources 
and  Increased  awareness  of  environmental 
hazards     will     continue     to     raise     second 


thoughts  about  the  wisdom  of  some  projects 
that  would  increase  the  Gross  National  Prod- 
uct. One  need  not  be  a  no-growth  nihilist  to 
predict  that  our  expectations  about  routine 
growth  are  subject  to  revision. 

And  if  the  growth  rate  declines,  it  seems 
inevitable  that  concern  about  how  the  pie  is 
sliced  will  Increase.  Some  legal,  political,  and 
economic  theorists  suggested  in  the  1950s 
that,  when  growth  is  steady,  inter-group  con- 
flicts about  distribution  are  of  little  Im- 
portance. They  seem  to  me  to  have  over- 
stated the  point,  but  In  any  event  it  is  in- 
applicable If  economic  circumstances  change 
greatly.  A  distinguished  economist  presently 
serving  the  Congress,  Dr.  Alice  Rivlln,  has  re- 
cently asserted  that  "income  shares  and  dis- 
tributional aspects  of  public  actions  are  going 
to  become  a  major  form  of  public  pnli"v  de- 
bate in  the  next  few  years."  Emphasizing 
the  rapid  communication,  especially  by  tele- 
vision, of  what  are  becoming  Increasingly  ab- 
solute disparities  in  wealth,  the  apparent  rise 
of  group  identities  in  America,  and  several 
demographic  factors,  she  concludes  that 
members  of  her  profession  will  have  to  de- 
vote careful  attention  to  distribution  of  in- 
come in  the  years  ahead  if  they  are  to  be 
any  help  to  the  makers  of  public  policy.  If 
so,  the  lawyers  will  have  the  same  challenge, 
both  because  of  the  central  role  they  play  in 
so  many  aspects  of  public  decisionmaking  and 
because  of  the  repeated  confirmations  we 
have  had  of  Tocqueville's  prescient  observa- 
tion that  "[s]carcely  any  political  question 
arises  in  the  United  States  that  is  not  re- 
solved, sooner  or  later,  into  a  Judicial 
question." 

Income  shares  have  shown  a  remarkable 
stability  over  time,  and  the  factors  that  af- 
fect them  are  many,  often  are  difficult  to 
Identify  and  may  not  be  capable  of  control. 
And  perceptions  differ  about  what,  if  any- 
thing, should  be  done  to  alter  Income  dis- 
tribution. For  example,  many  expert  observers 
of  the  results  being  achieved  in  the  educa- 
tion of  the  young  at  the  elementary,  second- 
ary, and  even  college  stages  are  beginning  to 
express  doubts  about  the  effectiveness  of  al- 
locating greater  resources  to  the  schools 
themselves,  as  distinct  from  ameliorating  the 
poverty  in  tl"e  students'  famUy  bacVeround^. 
The  distributive  Implications  of  this  and 
other  particular  policy  decisions  promise  to 
be  debated  with  increasing  intensity. 

It  seems  unlikely  that  concern  about  In- 
come distribution  will  affect  legal  decision- 
making through  programs  for  direct  transfer 
of  wealth.  Rather,  It  will  be  In  such  areas  as 
energy  sources,  housing  and  land  use  plan- 
ning, health  insurance,  utility  rate  regula- 
tion, and  controls  over  salaries,  wages,  prices, 
and  profits.  Whether  or  not,  as  most  econo- 
mists would  prefer,  questions  of  resource  al- 
location and  regulatory  policy  should  be 
considered  independently  of  income  distri- 
bution, with  the  latter  to  be  addressed  sepa- 
rately throueh  the  ta^  structure  and  t-.^ns- 
fer  payments,  the  political  realities  always 
have  been  and  seem  likely  to  remain  other- 
wise. 

The  most  direct,  but  perhaps  not  the  most 
important  way  in  which  the  legal  and  judi- 
cial system  may  be  affected  by  Increasing 
concern  about  Income  distribution  Is  by  al- 
tering the  legal  norms  that  provide  the  rules 
of  decision  In  particular  controversies.  One 
area  likely  to  be  so  infiuenced  is  that  of  tort 
law.  The  dominant  purposes  of  tort  law  to- 
day are  to  deter  harmful  conduct  by  creating 
a  system  of  liability  rules  that  efficiently  dis- 
tributes accident  costs.  But  they  also  have 
another  consequence — the  liability  rxiles  they 
create  affect  the  distribution  of  wealth. 

If  I  harm  you  while  driving  my  car,  but 
I  am  not  acting  so  as  to  create  an  unrea- 
sonable r:.sk.  I  am  not  liable  under  the  neg- 
ligence principle.  If  I  set  up  a  steel  mill  and 
discharge  pollutants  or  generate  noise  Inter- 
fering with  the  use  of  your  neighboring  land, 
unless  I  am  acting  "unreasonably"  no  "nui- 


sance" arises.  It  is  Important  to  society  as  a 
whole  to  have  steel  mills  and  automobiles 
operating.  There  is  an  unstated  but  under- 
lying premise  that  all  of  us  benefit  In  some 
undefined  general  way  from  the  activity  of 
steel  mills  and  automobiles;  not  by  impos- 
ing liability,  we  all  share  In  the  benefits 
that  accrue. 

If  economic  growth  tapers  off.  then  that 
premise  may  become  questionable.  There  will 
be  no,  or  at  least  fewer,  substantial  general 
benefits  from  economic  growth  in  which  we 
all  feel  we  are  sharing.  And  concern  about 
income  distribution  will  highlight  the  trans- 
fer of  wealth  that  liability  rules  create.  The 
basic  premise  may  come  \inder  attack,  and 
there  may  bs  some  groping  for  a  sj-stem  of 
tort  liability  that  responds  more  directly  to 
questions  about  wealth  distribution. 

The  same  point  can  be  made  about  other 
areas  of  private  law.  Such  doctrines  as  un- 
corLscienablUty  in  contract  law,  or  an  im- 
plied covenant  of  habitabllity  In  landlord- 
tenant  relations,  may  be  seen  as  prohibit- 
ing arrangements  preferring  one  class  over 
another.  It  Is  strongly  asserted  that  these 
doctrines  may  backfire  and  harm  those  who 
are  the  objects  of  protection.  In  any  event, 
the  question  of  how  such  doctrines  affect 
wealth  distribution  is  likely  to  become  a  legal 
question  of  increasing  importance. 

In  public  law  areas,  courts  already  have 
begun  to  decide  cases  In  a  manner  that 
bears  upon  income  distribution.  State  courts 
in  New  Jersey  and  California  have  ordered 
the  system  of  public  education  restructured 
to  equalize  benefits  and  redistribute  costs; 
state  courts  In  New  Jersey  and  Pennsylvania 
have  required  communities  with  restrictive 
zoning  laws  and  low  housing  density  to  ac- 
commodate the  housing  needs  of  low-income 
families.  Both  of  these  are  areas  in  which  the 
income  distribution  aspect  of  the  regulatory 
problem  Is  right  on  the  surface. 

Having  said  all  this,  I  still  do  not  foresee 
that  courts  are  likely  to  become  the  primary 
institution  for  responding  to  any  growing 
concern  about  income  distribution.  It  may 
be,  as  legal  realists  are  fond  of  reminding 
VIS,  that  legal  decisions  are  influenced  by 
many  unartlculated  considerations.  But  at 
least  at  the  level  of  accepted  doctrine  Judi- 
cial consideration  of  distributive  problems 
will  probably  be  limited. 

The  Supreme  Court  has  taken  a  quite  dif- 
ferent approach  in  interpreting  the  federal 
constitution  from  that  of  the  state  courts 
referred  to  earlier  when  Interpreting  their 
own  charters.  In  San  Antonio  Ind.  School 
Dist.  v.  Rodrigues  411  U.S.  1  ( 1973)  the  Court 
refused  to  follow  the  lead  of  those  state 
courts  that  had  invalidated  educational  fi- 
nance systems,  noting  that  "this  Court  has 
never  heretofore  held  that  wealth  discrimina- 
tion alone  provides  an  adequate  basis  for  in- 
voking strict  scrutiny."  And.  ir.deel.  as  Pro- 
fessor Michelman  has  suggested,  "A  de  facto 
pecuniary  classification  ...  is  usually  noth- 
ing more  or  less  than  the  making  of  a  mar- 
ket .  .  .  [and]  the  risk  of  exposvu-e  to  mair- 
kets  and  their  'decisions'  is  not  normally 
deemed  objectionable,  to  say  the  least,  in  our 
society."  One  can  add  that  our  society  does 
appear  to  contemplate  some  inequality  in 
Income  distribution,  though  whether  the 
amount  we  have  today  is  too  much  ( and  if  so 
by  how  much)  or  too  little  Is  not  easily 
resolved  by  referen-ie  to  either  economic 
principles  or  legal  norms.  Nor  is  there  any 
overarching  moral  principle  to  which  Judges 
can  resort;  one  man's  Rawls  is  another  man's 
Nozlck. 

If  courts  do  not  consider  this  question, 
the  next  institution  called  upon  to  do  so  will 
be  the  agencies.  Ti-ey  are  hea'.  ily  involved  in 
the  administration  of  a  wide  range  of  prob- 
lems with  obvious  consequences  for  wealth 
distribution.  Indeed,  it  may  be  hard  for  the 
Federal  Energy  Administration,  in  deciding 
what  to  do  about  price  controls,  or  the  De- 
partment of  Agriculture,  In  designing  guide- 
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lines  for  food  stamp  eligibility,  to  Ignore  the 
distributional  Impact  of  these  decisions. 

Without  ^eclfic  guidance  Irom  Congress, 
however,  agency  consideration  of  distribu- 
tional factors  Is  likely  to  be  haphazard  at 
best.  While  agencies  may  In  theory  be  rela- 
tively well  equipped  to  analyze  problems  re- 
quiring technical  expertise  In  a  given  area 
of  the  law,  there  Is  no  reason  to  believe  that 
agency  officials  are  particularly  well -qualified 
to  matce  the  Inherently  political  choices  In- 
volved In  shaping  Income  distribution.  More- 
over, In  the  absence  of  clearly  stated  legisla- 
tive standards.  Judicial  review  would  be  nei- 
ther an  effectual  nor  a  legitimate  means  of 
supervising  agency  treatment  of  distribution 
considerations. 

If,  for  example,  an  agency  were  to  be  dele- 
gated the  authority  to  try,  In.sofar  as  con- 
sistent with  other  objectives,  to  "Improve" 
the  distribution  of  Income  by  making  It 
more  equal,  agency  officials — who  are  not  di- 
rectly accountable  to  the  voters — would  ex- 
ercise vast  power  to  affect  social  well-being, 
largely  unchecked  by  legislative  guidance  or 
Judicial  review.  Such  a  situation  might  lead 
some  to  wonder  whether  the  unconstitutional 
delegation  doctrine  ought  to  be  resurrected. 
The  burden  of  dealing  with  this  political 
problem  Is  likely  to  be  most  appropriately 
borne  by  the  leglslattire.  That  conclusion  Is 
a  minimal  one  only  for  those  whose  view  of 
lawyers  Is  closely  Intertwined  with  the  Ju- 
dicial process.  But  one  question  all  of  us 
have  to  consider  Is  which  legal  Institutions 
are  best  suited  to  deal  with  certain  problems. 
And  altogether  too  little  attention  Is  de- 
voted by  legal  educators,  commentators,  and 
practitioners  to  how  the  legislative  process 
ought  to  operate,  what  programs  and,  more 
especially,  what  law-making  procedures  are 
both  administratively  feasible  and  responsive 
to  democratic  values.  Lawyers,  as  either  par- 
ticipants In  the  legislative  process  or  critics 
of  It,  have  Important  roles  to  play. 

Distribution  of  Income  Is  a  zero-sum 
game;  those  who  benefit  from  subsidies,  or 
regulated  prices,  or  centrally  controlled  al- 
locations of  resources,  do  so  at  the  expense 
of  others.  Hence,  any  decision  with  serious 
distributional  Impacts  Is  likely  to  raise 
strong  feelings,  especially  on  the  part  of 
those  who  are  the  losers.  Such  feelings  place 
a  special  burden  on  public  Institutions.  That 
burden  Is  to  ensure  that  all  viewpoints  are 
fully  and  fairly  ventilated:  that  objections 
are  entertained  and  answered  as  rationally 
as  may  be:  and  that  participation  Is  en- 
couraged. ^Thls  will  not  eliminate,  but  can 
moderate,  the  tensions  Inevitably  engendered 
by  such  decisions. 

It  is  in  this  context  that  the  legal  and 
Judicial  areas  surely  have  something  to  con- 
tribute. We  lawyers  and  Judges  have  no 
demonstrable  pretensions  to  the  wisdom  that 
warrants  our  making  the  substantive  de- 
cisions of  government  by  which  the  nature 
of  otir  social  and  economic  order  is  shaped. 
But  we  are  experts  in  the  processes  by  which 
those  decisions,  either  by  legislatures  di- 
rectly or  by  agencies  acting  under  delegated 
authority,  should  be  made.  We  can,  In  my 
submission,  claim  a  special  sensitivity  to  the 
critical  values  In  such  things  as  prior  no- 
tice, fair  hearing,  the  relevance  of  fact  to 
conclusion,  and  reasoned,  as  distinct  from 
wholly  arbitrary,  policy  determination.  We 
know  better  than  most  the  extent  to  which 
these  devices  can  furnish  the  glue  to  hold  a 
society  together,  even  one  faced,  as  ours 
may  be,  by  the  fact  that  a  more  expansive 
effort  to  realize  the  aspirations  of  the  Decla- 
ration's "purstilt  of  happiness"  comes  at  a 
time  when  the  physical  means  to  provide 
greater  creature  comforts  and  cultural  sat- 
isfactions for  an  Increasing  population  may 
be  in  shorter  supply. 

Mrs.  Gandhi,  although  reared  in  the  Anglo- 
American  legal  tradition,  says  that  India 
cannot  continue  to  be  governed  through 
democratic  processes  when  there  are  bo  many 


people  pressing  upon  slender  physical  re- 
sources. The  New  York  Times  reported  on 
August  30  her  proposed  revision  of  the  Con- 
stitution, which  is  apparently  assured  of 
adoption  because  of  the  two-thirds  majority 
of  her  party  In  the  national  legislature.  Her 
amendments  would  bar  any  speech  or  activ- 
ity deemed  by  the  Executive  to  be  "anti- 
national";  eliminate  the  Jurisdiction  of  the 
courts  to  review  legislation.  Including  con- 
stitutional amendments,  and  to  issue  orders, 
including  habeas  corpus  writs,  that  might 
delay  "a  matter  of  public  Importance";  and 
empower  herself,  with  the  advice  of  her 
Cabinet,  to  amend  the  Constitution  for  the 
next  two  years  without  legislative  consent. 
These  changes,  she  asserted,  were  necessary 
to  achieve  a  "socio-economic  revolution 
which  would  end  poverty,  Ignorance,  disease 
and  Inequality  of  opportunity." 

I  have  no  doubt  that  the  Signers  of  the 
Declaration  would  regard  the  amelioration 
of  these  named  evils  as  comprehended  with- 
in the  "Happiness"  they  conceived  It  to  be 
the  duty  of  government  to  promote.  I  do 
doubt  very  much  Indeed  that  they  would 
think  this  is  the  way  to  go  about  It.  It  Is  ap- 
parently Mrs.  Gandhi's  view  that  it  Is  better 
that  civil  liberties  and  representative  gov- 
ernment go  by  the  board  than  that  the  gov- 
ernment function  at  less  than  the  maximum 
efficiency  necessitated  by  the  deplorable  con- 
ditions assailing  the  Indian  subcontinent. 
The  Rule  of  Law  which  Lord  Macaulay  al- 
ways believed  to  be  England's  greatest  and 
most  lasting  contribution  to  India  has  now 
descended  to  something  quite  different  In 
the  recent  statement  of  the  Indian  Minister 
of  State  for  Planning: 

"When  the  laws  of  a  social  organization 
are  incompatible  with  Its  dominant  needs, 
the  outmoded  laws  have  to  be  discarded.  It 
is  the  dynamics  of  the  social  system  that 
has  to  determine  the  nature  of  the  legal 
system,  and  not  the  other  way  around." 

We  know  this  to  be  the  Russian  and  Chi- 
nese premise,  but  it  is  startling  when  the 
same  proposition  is  asserted  by  educated 
people  nurtured  in  a  legal  system  basically 
like  our  own. 

But  this  only  underlines  the  challenges 
we  may  have  to  face  as  we  seek  to  further 
the  opportiinitles  contemplated  by  the  Dec- 
laration In  circumstances  vastly  different 
from  those  obtaining  when  it  was  written. 
Perhaps  here  in  Philadelphia,  the  birthplace 
of  rebellion  200  years  ago,  we  can  take  com- 
fort from  the  mother  country  we  rejected 
so  long  ago.  One  of  the  constitutional 
amendments  proposed  by  Mrs.  Gandhi,  as 
reported  In  the  Times,  was  to  change  the 
preamble's  characterization  of  India  as  a 
"sovereign  democratic  republic"  to  sovereign 
socialist  democratic  republic,"  the  Inference 
being  that  the  repressive  amendments  to  fol- 
low inexorably  flowed  from  the  addition  of 
that  one  word. 

England,  under  the  economic  battering  she 
has  taken  Incident  to  two  great  wars  in  quick 
succession  and  the  break-up  of  the  Empire, 
has  undeniably  taken  on  some  of  the  char- 
acteristics of  a  socialist  state.  But  the  legal 
news  of  transcending  importance  out  of  the 
United  Kingdom  this  summer  was  the  unani- 
mous affirmance  by  the  Judicial  Committee 
of  the  House  of  Lords  of  a  decision  invali- 
dating an  action  taken  by  the  Minister  of 
Education.  The  Minister  had  attempted  to 
set  aside  a  determination  by  a  local  school 
board  to  continue  its  grammar  schools 
(schools  which  provide  more  challenging  ed- 
ucation for  secondary  school  pupils  demon- 
strating advanced  aptitudes).  The  Labor 
Government  had  determined  as  a  national 
policy  to  end  these  schools,  and  has  a  bill 
pending  in  Parliament  for  this  purpose.  But 
the  bin  has  not  become  law  as  yet,  and  the 
Minister  purported  to  act  under  a  statute 
authorizing  him  to  overrule  any  local  board 
which.  In  the  language  of  the  statute,  has 
acted  in  a  manner  deemed  by  the  Minister 


to  be  "unreasonable."  The  courts  intervened 
on  the  theory  that,  whatever  else  might  be 
said  of  the  local  board's  action.  It  was  not 
unreasonable  and  that,  contrarily,  it  was  the 
Minister  who  had  been  arbitrary. 

Friend  and  critic  alike  of  the  court's  deci- 
sion recognized  it  as  an  unusual  and  virtu- 
ally unprecedented  assertion  of  a  Judicial 
right  to  review  the  action  of  a  Cabinet  offi- 
cer in  a  parliamentary  government.  The  Lon- 
don Economist  expressed  editorially  the  ap- 
proving view  that  the  decision  would  give 
great  encouragement  to  what  It  characterized 
as  the  great  and  growing  sentiment  In  fa- 
vor of  substantially  enlarging  the  very  lim- 
ited scope  of  Judicial  review  traditionally  as- 
sociated with  the  English  parliamentary 
system. 

Now  I  do  not  wish  to  be  understood  as  In- 
timating that  Judges  have  greater  aptitudes 
than  Congressmen  or  Cabinet  members  for 
defining  what  happiness  is  or  how  it  is  to  be 
achieved  for  the  greatest  number,  especially 
in  the  trying  circumstances  of  modern  life. 
But  they  do  have  a  peculiarly  urgent  and  un- 
derstanding sense  of  the  direct  relationship 
between  enlightened  legal  process,  and  dem- 
ocratic government  commensurate  with  the 
eternal  verities  of  the  Declaration.  In  the  21st 
Century,  as  in  the  last  200  years,  the  one  will 
surely  further  the  other. 


HENRY  KISSINGER 

Mr.  CLARK.  Mr.  President,  few  indi- 
viduals have  affected  American  foreign 
policy  to  a  degree  comparable  to  that  of 
Henry  Kissinger.  In  his  4  years  as  na- 
tional security  adviser  to  the  President, 
and  then  in  4  more  years  as  Secretary 
of  State,  Kissinger  proved  himself  an 
extraordinarily  innovative  policymaker. 
We  must  leave  it  to  history  to  Judge  the 
long-range  significance  of  some  of  his 
initiatives,  but  it  is  already  beyond  doubt 
that  he  is  a  geopolitical  thinker  of  un- 
common ability. 

Shortly  before  leaving  office,  Kissinger 
penned  some  of  his  thoughts  on  Amer- 
ica's role  in  the  world,  in  particular  with 
respect  to  the  enduring  conflict  between 
principle  and  pragmatism.  We  may  differ 
among  us  whether  Kissinger  in  office  al- 
ways achieved  a  proper  emphasis,  but  I 
think  it  goes  without  saying  that  he 
thought  deeply  over  the  issue.  Kissinger's 
reflections  appeared  in  Time  Magazine, 
"America  &  the  World:  Principle  &  Prag- 
matism," on  December  27,  1976.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

America  &  the  World:  Principle  & 

Pragm.^tism 

(By  Henry  Kissinger) 

America  has  perennially  engaged  in  a 
search  of  Its  conscience.  How  does  our  foreign 
policy  serve  moral  ends?  How  can  America 
serve  as  a  humane  example  and  champion  of 
Justice  in  a  world  In  which  power  Is  still 
often  the  final  arbiter?  How  do  we  reconcile 
ends  and  means,  principle  and  survival?  To- 
day the  challenge  of  American  foreign  policy 
Is  to  avoid  the  illusion  of  false  choices:  we 
must  live  up  to  this  nation's  moral  promise 
while  fulfilling  the  practical  needs  of  world 
order. 

OUR  historical  experience 

Prom  its  beginning,  Americans  have  be- 
lieved this  country  had  a  moral  significance 
that  transcended  its  military  or  economic 
power.  Unique  among  the  nations  of  the 
world,  America  was  created  as  a  conscious 
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act  by  men  dedicated  to  a  set  of  political  and 
ethical  principles  they  believed  to  be  of  uni- 
versal applicability.  Small  wonder,  then,  that 
Santayana  concluded :  "To  be  an  American  Is 
of  Itself  almost  a  moral  condition." 

But  this  idealism  has  also  been  in  constant 
tension  with  another  deep-seated  strain  In 
our  historical  experience.  Since  Tocqueville, 
it  has  been  frequently  observed  that  we  are  a 
pragmatic  people — commonsenslcal,  undog- 
matic  and  undoctrinaire,  a  nation  of  practi- 
cal energy.  Ingenuity  and  spirit.  We  have 
made  tolerance  and  compromise  the  basis  of 
our  domestic  political  life.  We  have  defined 
our  fundamental  goals — Justice,  liberty, 
equality  and  progress — In  open  and  libertar- 
ian terms,  enlarging  opportunity  and  free- 
dom rather  than  coercing  a  uniform  standard 
of  conduct. 

America  has  been  most  effective  Interna- 
tionally when  we  have  combined  our  ideal- 
istic and  our  pragmatic  traditions.  The 
founding  fathers  were  idealists  who  launched 
a  new  experiment  In  human  liberty.  But  they 
understood  the  global  balance  of  power  and 
manipulated  it  brilliantly  to  secure  their  In- 
dependence. Franklin  and  Jefferson  perceived 
that  the  European  powers  saw  the  conflict  in 
North  America  as  part  of  a  global  struggle. 
Their  diplomacy  led  to  the  Involvement  of 
Britain's  enemies — France,  Spain  and  Rus- 
sia— in  ways  that  favored  the  rebellious  colo- 
nies, and  then  cut  loose  from  them  in  a 
separate  treaty  of  peace  by  which  John  Jay 
won  the  British  Crown's  recognition  and 
liquidated  the  residual  problems  of  the 
Revolution. 

Thus  America's  energies  were  released  td 
populate  and  build  a  continental  nation 
and  to  perfect  domestic  institutions.  As  we 
did  so,  both  our  pragmatic  nature  and  our 
moral  commitment  took  deeper  root  in  the 
national  character — but  often  as  seemingly 
separate  and  even  contrasting  factors.  When 
faced  in  1802  with  the  attempt  of  France  to 
control  the  mouth  of  the  Mississippi,  Thomas 
Jefferson  was  above  all  concerned  with  the 
future  prospects  of  French  control  over  trade 
in  and  out  of  the  American  heartland. 

But  as  our  practical  needs  were  served,  so 
too  was  our  idealistic  strain.  James  Madison 
declared  that  "the  free  system  of  Govern- 
ment we  have  established  is  so  congenial 
with  reason,  with  common  sense,  and  with 
a  universal  feeling,  that  it  must  produce  ap- 
probation and  a  desire  of  imitation  .  .  .  Our 
country,  if  It  does  jtistlce  to  Itself,  will  be 
the  workshop  of  liberty  to  the  civilized  world, 
and  do  more  than  any  other  for  the  un- 
civilized." The  implications  of  this  outlook 
would  lead  both  to  the  advocacy  of  Interven- 
tlonism,  as  In  Edward  Everett's  1823  case  for 
supporting  the  Greek  revolution,  and  isola- 
tion, as  in  William  Seward's  1863  rebutal  of 
requests  to  oppose  Russia's  mistreatment  of 
Poland. 

Yet  throughout  the  19th  century,  our 
greatest  achievements  came  through  efforts 
marked  by  both  moral  vision  and  practical 
purpose.  "Theodore  Roosevelt  noted  that  long 
before  Jefferson  negotiated  an  end  to  the 
French  claim  to  Louisiana,  that  and  other 
foreign  claims  had  been  effectively  under- 
mined by  the  great  western  movement  of 
Americans  and  the  free  communities  they 
quickly  founded.  But  the  consolidation  of 
their  pioneering  achievements  was  made  pos- 
sible by  those  negotiations  and  by  subse- 
quent diplomatic  successes.  The  annexation 
of  Florida,  the  Oregon  boundary  settlement 
with  Great  Britain,  the  treaty  of  Guadalupe- 
Hidalgo,  the  Gadsden  Purchase,  the  purchase 
of  Alaska  from  Russia — all  were  triumphs  of 
diplomacy  during  decades  when  most 
citizens  believed  America  did  not  have,  or 
need,  a  foreign  policy. 

Indeed,  our  very  achievements  In  dealing 
with  the  world  brought  most  Americans 
under  the  sway  of  a  shared  mythology.  As 
a  society  of  men  and  women  who  had  fled 
the  persecutions  and  power  politics  of  the 


Old  World,  Americans — whether  MayHotver 
descendants  or  refugees  from  the  failed  re- 
volutions of  1848 — came  to  assume  that  we 
were  beyond  the  reach  of  the  Imperatives  of 
traditional  foreign  policy. 

With  our  security  assured,  we  became  be- 
mused by  the  popular  belief  that  President 
Monroe's  obligation  to  defend  the  Western 
Hemisphere,  and  indeed  almost  any  obliga- 
tion we  might  choose  to  assume,  depended 
on  unilateral  American  decisions  to  be . 
entered  Into  or  ended  entirely  at  our  dis- 
cretion. Americans  never  paid  attention  to 
British  Foreign  Secretary  George  Canning's 
Justification  of  the  Monroe  Doctrine:  "We 
have  called  the  New  World  into  existence  to 
redress  the  balance  of  the  old."  Shielded  by 
two  oceans  and  enriched  by  a  bountiful  na- 
ture, we  proclaimed  our  special  situation  as 
universally  valid,  even  for  nations  whose 
narrower  margin  of  survival  meant  that 
their  range  of  choices  was  far  more  limited 
than  our  own. 

It  was,  as  C.  Vann  Woodward  has  called  It, 
"the  age  of  free  security."  As  usual,  Abraham 
Lincoln  depicted  It  most  vividly.  "Shall  we 
expect  some  transatlantic  military  giant  to 
step  the  ocean  and  crush  us  at  a  blow? 
Never!  All  the  armies  of  Europe,  Asia  and 
Africa  combined,  with  all  the  treasure  of  the 
earth  In  their  military  chest,  vidth  a  Bona- 
parte for  a  commander,  could  not  by  force 
take  a  drink  from  the  Ohio  or  make  a  track 
on  the  Blue  Ridge  in  a  trial  of  a  thousand 
years." 

We  disparaged  power  even  as  we  grew 
strong:  we  saw  our  successes  as  the  product 
not  of  fortunate  circumstances  and  consider- 
able effort,  but  of  virtue  and  purity  of  mo- 
tive. The  preoccupation  of  other  nations  with 
security  only  reinforced  our  sense  of  unique- 
ness. Arms  and  alliances  were  seen  as  Im- 
moral and  reactionary.  Our  native  inclina- 
tion for  straightforwardness  brought  in- 
creasing Impatience  with  diplomacy,  which 
often  calls  for  ambiguity  and  compromise. 

In  this  atmosphere  even  the  purchase  of 
Alaska — which  excluded  Russia  from  our  con- 
tinent— was  regarded  in  Its  day  as  a  folly. 
Congress  was  prevailed  upon  only  with  the 
greatest  difficulty  to  provide  the  $7  million 
to  complete  the  deal.  The  mythology  of 
America  ineptitude  in  Its  diplomatic  pursuits 
carried  into  the  20th  century.  Will  Rogers 
always  got  a  laugh  when  he  cracked,  "Amer- 
ica never  lost  a  war  and  never  won  a  con- 
ference." 

THE   20TH   CENTURY 

Forgetful  of  the  wisdom  and  skilled  state- 
craft by  which  the  founding  fathers  won  our 
Independence  and  secured  our  safety,  and 
disdainful  of  the  techniques  by  which  all  na- 
tions— even  the  U.S. — must  preserve  their 
interests,  we  entered  the  20th  century  largely 
unprepared  for  the  part  we  would  be  called 
upon  to  play. 

As  our  power  grew,  we  became  uncom- 
fortable vdth  Its  uses  and  responsibilities, 
and  impatient  with  the  compromises  of  day- 
to-day  diplomacy.  Our  rise  to  great  power 
status  was  feared  and  resisted  by  many 
Americans  who  foresaw  a  process  of  deepening 
involvement  in  a  morally  questionable  world. 
In  the  early  decades  of  this  century,  we 
sought  to  reconcile  the  tension  between  ideals 
and  interests  by  confining  ourselves  to  hu- 
manitarian efforts  and  resorting  to  our  belief 
in  the  pre-eminence  of  law.  We  pioneered  In 
relief  programs;  we  championed  free  trade 
and  the  cause  of  foreign  Investment.  We  at- 
tempted to  legislate  solutions  to  Internation- 
al conflicts. 

These  efforts  to  banish  the  reality  of  power 
were  aborted  by  our  Involvement  in  two 
world  wars.  While  we  had  a  clear  security 
interest  in  a  Europe  free  from  domination  by 
any  one  power,  Woodrow  Wilson  argned  the 
case  for  intervention  In  wholly  Idealistic 
terms.  He  de.scrlbed  It  In  1917  as  "the  oppor- 
tunity for  which  the  American  people  have 
sought  to  prepare  themselves  ever  since  the 


days  when  they  set  up  a  new  nation  in  the 
high  and  honorable  hope  that  It  might.  In  all 
that  it  was  and  did,  show  mankind  the  way 
to  liberty."  Thus  we  would  do  battle  for 
universal  moral  objectives,  not  for  a  new 
equilibrium — a  war  to  end  all  wars,  not  a 
peace  in  which  victors  and  vanquished  sought 
a  balance  of  their  Interests. 

Disillusionment  set  in  as  the  outcome  of 
the  war  necessarily  fell  short  of  expectations, 
and  Indeed  as  the  one-sided  nature  of  the 
peace  required  ever  greater  efforts  to  main- 
tain It  against  countries  with  no  stake  in  the 
settlement.  A  tide  of  Isolationist  sentiment 
rose.  In  which  moral  proclamations  were 
coupled  with  an  unwillingness  to  undertake 
concrete  commitments.  We  were  loath  to  face 
a  world  of  Imperfect  security,  alliances  of 
convenience,  recurrent  crises  and  the  need 
for  a  political  structure  that  would  secure 
the  peace. 

In  the  decades  after  World  War  II,  we 
undertook  our  first  sustained  period  of  peace- 
time world  leadership  with  a  supreme  self- 
assurance  fortunately  matched  by  over- 
whelming material  superiority.  And  we  faced 
an  antagonist  whose  political  system  and  ac- 
tions on  the  world  scene  expUctly  threatened 
the  very  existence  of  our  most  cherished 
principles. 

In  a  period  of  seemingly  clear-cut  divisions 
we  saw  little  need  for  an  explicit  definition 
of  the  national  interest.  We  saw  economic 
problems  around  the  world  of  the  kind  we 
had  solved  successfully  in  our  own  country, 
and  sought  to  overwhelm  them  with  the 
weight  of  resources,  assuming  that  economic 
progress  automatically  led  to  political  sta- 
bility. In  short,  without  making  a  conscious 
design  to  do  so,  we  were  trying  to  shape  the 
world  to  our  design. 

Oiu:  postwar  policy  was  marked  by  great 
achlevments.  America  found  within  itself  ex- 
traordinary capacities  of  vision  and  creativ- 
ity. Leaders  of  both  parties  and  many  back- 
grounds— Truman  and  Elsenhower,  Vanden- 
berg  and  Marshall,  Acheson  and  Dulles — built 
a  national  consensus  for  responsible  Amer- 
ican world  leadership  based  on  both  principle 
and  pragmatism.  The  recovery  of  Western 
Europe  and  Japan,  the  creation  of  peacetime 
alliances,  the  shaping  of  the  global  trade  and 
monetary  system,  the  economic  advance  of 
newer  and  poorer  nations,  the  measures  to 
control  the  nuclear  arms  race — these  con- 
stitute and  enduring  record  of  American 
statesmanship. 

OUa  CONTEMPORARY  CHALLENGE 

We  face  an  equally  great  challenge  today. 
America  is  thrust  into  the  role  of  global 
leadership  with  a  dual  responBlbillty.  We 
must  maintain  our  security  and  global  peace 
by  the  traditional  methods  of  power  and 
diplomacy.  But  we  know  that  nuclear  war 
could  destroy  civilization,  and  therefore  we 
must  go  beyond  traditional  foreign  policy  to 
shape  a  world  reflecting  the  imperatives  of 
interdependence  and  Justice. 

We  remain  the  strongest  nation  and  the 
largest  single  influence  in  international  af- 
fairs. For  30  years  our  leadership  has  sus- 
tained world  peace,  progress  and  Justice.  Our 
leadership  Is  no  less  needed  today,  but  it 
must  be  redefined  to  meet  changing  condi- 
tions. Ours  Is  no  longer  a  world  of  American 
nuclear  monopoly,  but  one  of  substantial 
nuclear  equivalence.  Ours  is  no  longer  ft 
world  of  two  solid  blocs  and  clear-cut  divid- 
ing lines,  but  one  of  proliferating  centers  of 
power  and  Influence.  Ours  is  no  longer  a 
world  amenable  to  national  solutions,  but 
one  of  economic  interdependence  and  com- 
mon global  challenges.  Ours  is  a  world  where 
moral  affirmation  can  be  carried  out  only 
through  stages,  each  of  which  is  by  defini- 
tion Imperfect. 

Thus  for  the  first  time  in  American  expe- 
rience, we  can  neither  escape  from  the  world 
nor  dominate  it.  Rather  we — ^llke  all  other 
nations  in  history — must  now  conduct  dl- 
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plomacy  with  subtlety,  flexibility,  persistence 
and  Imagination.  We  must  fuse  our  great 
national  assets  of  Idealism  and  realism,  our 
moral  convictions  and  our  pragmatic  bent. 
We  can  no  longer  Impose  our  own  solutions; 
yet  our  action  or  Inaction  will  Influence 
events,  often  decisively.  We  cannot  banish 
from  power  international  affairs,  but  we  can 
use  our  vast  power  wisely  and  firmly  to  de- 
ter aggression  and  encourage  restraint  and 
negotiation.  We  can  help  construct  a  wider 
commvmity  of  Interest  among  all  nations.  We 
must  continue  to  stand  for  freedom  In  the 
world. 

These  are  worthy  goals.  They  can  be 
achieved.  But  they  summon  a  different  di- 
mension of  moral  conviction  than  that  of  a 
simpler  past.  They  require  the  stamina  to 
persevere  amid  ambiguity,  and  the  courage 
to  hold  fast  to  what  we  believe  in  while  rec- 
ognizing that  at  any  one  time  our  hopes  are 
likely  to  be  only  gradually  fulfilled.  It  Is  the 
essence  of  moral  purposes  that  they  appear 
absolute  and  universal.  It  Is  the  essence  of 
foreign  policy  to  take  Into  account  the  views 
of  others  who  may  also  see  their  values  In 
this  manner. 

Clearly,  we  must  maintain  our  purposes 
and  OMT  principles.  But  we  risk  disaster  un- 
less we  relate  our  moral  convictions  to  con- 
cepts of  the  national  Interest  and  Interna- 
tional order  that  are  based  not  on  Impulse 
but  on  a  sense  of  steady  purpose  that  can  be 
maintained  by  the  American  people  for  the 
long  term. 

AMERICA'S    AGENDA 

America — and  the  community  of  nations — 
today  faces  Inescapable  tasks : 

We  must  maintain  a  secure  and  just  peace. 

We  mvist  create  a  cooperative  and  bene- 
ficial International  order. 

We  must  defend  the  rights  and  the  dig- 
nity of  man. 

Each  of  these  challenges  has  both  a  moral 
and  a  practical  dimension.  Each  involves 
Important  ends,  but  ends  that  are  some- 
times in  conflict.  When  that  is  the  case,  we 
face  the  real  moral  dilemma  of  foreign 
policy:  the  need  to  choose  between  valid 
ends  and  to  relate  our  ends  to  means. 

Peace  Is  a  fundamental  moral  imperative. 
Without  It,  nothing  else  we  do  or  seek  can 
ultimately  have  meaning.  Averting  the  dan- 
ger of  nuclear  war  and  limiting  and  ulti- 
mately reducing  destructive  nuclear  arsenals 
is  a  moral  as  well  as  a  political  act. 

In  the  nuclear  age,  power  politics,  the 
struggle  for  marginal  advantages,  the  drive 
for  prestige  and  unilateral  gains  must  j'ield 
to  an  unprecedented  sense  of  responsibility. 
History  teaches  us  that  balances  based  on 
constant  tests  of  strength  have  always 
erupted  Into  war.  Common  sense  tells  us 
that  in  the  nuclear  age  history  must  not  be 
repeated.  Every  President,  sooner  or  later, 
will  conclude  with  President  Eisenhower 
that  "there  is  no  alternative  to  peace."  But 
peace  cannot  be  our  only  goal.  To  seek  It 
at  any  price  would  render  us  morally  de- 
fenseless and  place  the  world  at  the  mercy 
of  the  most  ruthless.  Mankind  must  do 
more,  as  Tacitus  said  then  "make  a  desert 
[and]    call  It  peace." 

There  will  be  no  security  In  a  world  whose 
obsession  with  peace  leads  to  appea.sement. 
But  neither  will  there  be  security  In  a  world 
in  which  mock  tough  rhetoric  and  the  ac- 
cumulation of  arms  are  the  sole  measure 
of  competition.  We  can  spare  no  effort  to 
bequeath  to  future  generations  a  peace  more 
hopeful  than  an  equilibrium  of  terror. 

In  the  search  for  peace  we  are  continu- 
ally called  upon  to  strike  balances — between 
strength  and  conciliation;  between  the  need 
to  defend  our  values  and  Interests  and  the 
need  to  consider  the  views  of  others;  be- 
tween partial  and  total  settlements. 

America's  second  moral  Imperative  Is  the 
growing  need  for  global  cooperation.  We  live 
In  a  world  of  more  than  150  countries  each 
asserting  sovereignty  and  claiming  the  right 


to  realize  Its  national  aspirations  Clearly, 
no  nation  can  fulfill  all  Its  goals  without 
Infringing  on  the  rights  of  others.  Hence, 
compromise  and  common  endeavors  are  In- 
escapable. The  growing  interdependence  of 
states  in  the  face  of  the  p)Olarizing  ten- 
dencies of  nationalism  and  ideologies  makes 
imperative  the  building  of  world  com- 
munity. 

We  live  in  an  age  of  division — between 
East  and  West  and  between  the  advanced 
industrial  nations  and  the  developing  na- 
tions. Clearly,  a  world  In  which  a  few  na- 
tions constitute  Islands  of  wealth  In  a  sea 
of  despair  is  fundamentally  Insecure  and 
morally  intolerable.  Those  who  consider 
themselves  dispossessed  will  become  the 
seedbed  of  upheaval.  But  the  tactics  of  con- 
frontation with  which  some  of  the  develop- 
ing nations  have  pursued  their  goals  are  as 
unacceptable  as  they  are  tmproductive. 

The  objectives  of  the  developing  nations 
are  clear:  economic  development,  a  role  in 
international  decisions  that  affect  them,  a 
fair  share  of  global  economic  benefits.  The 
goals  of  the  Industrial  nations  are  equally 
clear:  widening  prosperity,  an  open  world 
system  of  trade,  Investments  and  markets 
and  reliable  development  of  the  resources 
of  food,  energy  and  raw  materials. 

The  process  of  building  a  new  era  of  In- 
ternational economic  relationships  will  con- 
tinue through  the  rest  of  this  century.  If 
those  relationships  are  to  be  equitable  and 
lasting,  negotiation  and  mutual  regard 
among  diverse  and  contending  Interests  will 
clearly  be  required.  On  the  part  of  the  In- 
dustrial nations,  there  must  be  a  moral  com- 
mitment— now,  while  there  is  still  time  for 
conciliation — to  make  the  sacrifices  neces- 
sary to  build  a  sense  of  community.  On  the 
part  of  the  developing  nations,  there  must 
be  an  end  to  blackmail  and  extortion — now, 
before  the  world  Is  irrevocably  split  Into 
contending  camps — ^and  a  commitment  to 
seek  progress  through  cooperation. 

Our  third  moral  imperative  Is  the  nur- 
turing of  human  values.  It  is  a  tragedy  that 
the  very  tools  of  technology  that  have  made 
ours  the  most  productive  century  in  history 
have  also  served  to  subject  millions  to  a 
new  dimension  of  intimidation,  suffering  and 
fear.  Individual  freedom  of  conscience  and 
expression  is  the  proudest  heritage  of  ova 
civilization.  All  we  do  In  the  search  for 
peace,  for  greater  political  cooperation  and 
for  a  fair  and  flourishing  international  econ- 
omy is  rooted  in  our  belief  that  only  liberty 
permits  the  fullest  expression  of  nankind's 
creativity.  Technological  progress  without 
justice  mocks  humanity;  national  unity 
without  freedom  is  a  hollow  triumph.  Na- 
tionalism without  a  consciousness  of  human 
community  and  human  rights  is  likely  to 
become  an  Instrument  of  oppression  and  a 
force  for  evil.  As  the  world's  leading  democ- 
racy, it  is  our  obligation  to  dedicate  ourselves 
to  assuring  freedom  for  the  human  spirit. 
But  responsibility  compels  also  a  recogni- 
tion of  our  limits.  Our  alliances,  the  political 
relationships  built  up  with  other  nations, 
serve  peace  by  strengthening  regional  and 
world  security.  If  well  conceived,  they  are 
not  favors  to  others,  but  a  recognition  of 
common  interests.  They  shovld  be  with- 
drawn when  those  Interests  change;  they 
should  not,  as  a  general  rule,  be  used  as 
levers. 

There  is  no  simple  answer  to  the  dilemma 
a  great  democracy  faces  under  such  circum- 
stances. We  have  a  moral  as  well  as  a  prac- 
tical obligation  to  stand  un  for  our  values 
and  to  combat  injustice.  Those  who  speak- 
out  for  freedom  and  expose  the  tran<;gres- 
sions  of  repressive  regimes  do  so  in  the  best 
American  tradition.  But  there  are  times  when 
an  effort  to  teach  another  country  a  moral 
lesson  can  undermine  the  very  values  we 
seek  to  promote.  When  sensitive  Issues  are 
transformed  into  tests  of  strength  between 
governments,     the     Impulse     of     national 


prestige  may  defeat  the  most  worthy  goals. 
Thus  we  must  take  care  not  to  elaborate  a 
doctrine  of  universal  intervention.  We  must 
remember  that  in  our  history  such  concepts 
have  as  often  led  to  abdication  as  to  over- 
commitment, both  with  disastrous  results. 

America's  most  profound  contribution  to 
world  affairs  has  derived  from  our  conviction 
that  while  history  Is  often  cruel,  fate  can  be 
shaped  by  human  faith  and  courage.  Our 
optimism  has  enabled  us  to  understand  that 
the  greatest  achievements  were  a  dream  be- 
fore they  became  a  reality.  We  have  learned 
through  experience,  as  few  people  have,  that 
all  that  is  creative  Is  ultimately  a  moral  af- 
firmation— the  faith  that  dares  in  the  ab- 
sence of  certainty,  the  courage  to  go  forward 
In  the  face  of  adversity. 

Americans  must  learn  the  Inescapable  need 
to  relate  our  moral  alms — which  of  necessity 
are  stated  in  universal  terms — to  the  im- 
perative choices  imposed  npon  us  by  com- 
peting goals  and  finite  resources.  Foreign 
policy  Is,  like  life,  a  constant  effort  to  strike 
the  right  balance  between  the  best  we  want 
and  the  best  we  can  have — between  the  ends 
we  seek  and  the  means  we  adopt.  We  need 
moral  .strength  to  select  among  often  agoniz- 
ing choices,  and  a  sense  of  ethical  purpose  to 
navigate  between  difficult  decisions.  But  we 
need  as  well  a  mature  sense  of  means,  lest  we 
substitute  wishful  thinking  for  the  require- 
ments of  survival.  The  ultimate  test  of 
morality  in  foreign  policy  is  not  only  the 
values  we  proclaim  but  what  we  are  willing 
and  able  to  carry  out. 

As  the  greatest  democracy  in  the  world, 
America  is  a  reminder  to  all  that  there  is  an 
alternative  to  tyranny  and  oppression.  The 
revolution  begun  two  centuries  ago  goes  on, 
for  much  of  the  world  still  seeks  the  freedom 
and  the  dignity  of  the  individual,  the  sanc- 
tity of  law  that  this  country  has  never  ceased 
to  seek,  enjoy  and  perfect.  The  surest  path 
to  our  own  greater  success,  and  the  brightest 
hope  for  others,  is  to  remain  true  to  the 
American  tradition— a  heritage  where  reality 
is  a  point  of  departure  but  never  our  final 
horizon,  and  where  Ideals  ennoble  reality 
and  enable  us  to  shape  our  future. 


REQUEST  FOR  A  PUBLIC  APOLOGY 
BY  FEDERAL  TRADE  COMMIS- 
SIONER PAUL  DIXON  FOR  THE 
USE  OF  AN  ETHNIC  SLUR 

Mr.  STONE.  Mr.  President,  I  was 
angered  to  learn  this  morning  that  Fed- 
eral Trade  Commissioner  Paul  Dixon 
has  not  denied  using  an  ethnic  slur  to 
refer  to  Ralph  Nader  during  a  January  17 
speech  to  a  trade  association.  I  am  re- 
questing that  Commissioner  Dixon  make 
a  public  apology  to  Mr.  Nader  and  all 
Americans  of  Arab  descent  for  his  choice 
of  language. 

This  type  of  bigotry  is  contrary  to  the 
principles  on  which  our  Nation  was 
founded  and  demeaning  to  all  concerned. 
In  the  past,  I  have  spoken  out  against 
discriminatory  statements  by  Chairman 
of  the  Joint  Chiefs  of  Staff,  Gen.  George 
Brown,  and  former  Secretary  of  Agri- 
culture Earl  Butz.  The  statement  by 
Commissioner  Dixon  is  just  as  deplorable. 

I  do  not  quarrel  with  Commissioner 
Dixon's  right  to  differ  with  Mr.  Nader  on 
any  matter  of  policy.  However,  this  does 
not  give  him  or  anyone  else  the  right  to 
publicly  slur  a  group  of  American  citi- 
zens by  innuendo. 
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their  70th  annual  meeting,  set  forth  a 
resolution  on  judicial  retirement,  recom- 
mending the  enactment  of  specific  legis- 
lation by  Congress. 

Because  I  believe  legislation  such  as 
that  recommended  by  the  National  Asso- 
ciation of  Attorne3's  General  is  of  utmost 
importance,  I  ask  unanimous  consent 
that  the  association's  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  on  Judicial  Retirement 
[Adopted  ai-if^  70th  Annual  Meeting,  Na- 
tional   Association   of   Attorneys   General, 
San  Antonio,  Texas,  June  3-6,  1976] 
Whereas,  the  United  States  Judicial  Con- 
ference In  1970  and  1971  recommended  that 
Congress  enact  legislation  which  would  re- 
quire that  all  federal  district  court  judges 
retire  to  senior  judge  status  upon  reaching 
the  age  of  70  or  upon  serving  10  years  as  a 
federal  judge,  whichever  event  should  last 
occur;  and 

Whereas,  the  administration  of  justices  In 
the  federal  courts  would  be  Improved  by  the 
enactment  of  such  a  law. 

Now,  therefore,  be  It  resolved  that  Congress 
be  requested  by  this  resolution  to  enact  legis- 
lation which  requires  all  federal  district 
judges  to  retire  as  active  federal  judges  upon 
reaching  the  age  of  70  years  or  upon  serving. 
10  j'ears  whichever  event  shall  last  occur. 


JUDICIAL  RETIREMENT 

Mr.  GARN.  Mr.  President,  the  National 
Association    of    Attorneys    General,    at 


THE  PROBLEM  OF  INCREASED 
HOUSING  COSTS 

Mr.  CHILES.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  study  on  the  cost  of  owTiing  a  home 
which  was  released  by  the  Congressional 
Budget  Office  today.  The  study  is  en- 
titled 'Homeownership:  The  Changing 
Relationship  of  Costs  and  Incomes,  and 
Possible  Federal  Roles."  The  study  was 
conducted  in  response  to  questions  I 
raised  last  spring  as  chairman  of  the 
Budget  Committee's  Task  Force  on  Capi- 
tal Needs  and  Monetary  Policy.  It  is  a 
fine  piece  of  work  and  will  help  us  all 
tremendously  in  assessing  the  large 
number  of  present  and  proposed  Federal 
policies  to  stimulate  home  buying. 

The  press  has  given  a  lot  of  attention 
recently  to  the  high  costs  of  new  housing, 
but  we  have  not  had  much  hard  analysis 
of  how  bad  the  price  situation  is,  who  in 
particular  suffers  from  it,  and  what  the 
components  and  causes  are.  The  CBO 
study  addresses  these  questions  and 
comes  up  with  some  important  findings. 

There  is  a  real  affordability  problem 
but  it  is  mostly  for  first-time  homebuy- 
ers,  rather  than  owners  of  existing 
homes.  Their  difficulty  is  compounded 
by  a  downpayment  affordability  problem. 
Most  components  of  housing  costs  and 
prices  have  increased  substantially,  so 
there  is  no  one  easy  solution. 

The  CBO  study  also  shows  that  cost 
Increases  have  been  particularly  great 
for  new  homes,  increasing  over  82  per- 
cent from  1970  to  1974,  while  median 
family  income  only  increased  39  percent. 
CBO  points  out  that  this  decline  in  af- 
fordability for  new  housing  is  an  im- 
portant consideration  for  construction 
industry  activity,  for  macroeconomic 
conditions  and  for  the  size  and  quality  of 
the  Nation's  housing  stock. 

It  also  puts  upward  pressure  on  the 


price  of  existing  homes.  Since  study  finds 
that  the  costs  of  owning  a  median-priced 
new  home  are  about  $435  a  year  greater 
than  owning  an  existing  home,  we  will 
have  to  pay  particular  attention  to  how 
our  policies  affect  the  cost  of  new  homes. 

I  think  it  is  also  important  to  point 
out  that  the  question  of  affordability  af- 
fects all  income  levels,  since  even  in  the 
lowest  income  categories  about  50  per- 
cent of  families  own  their  own  home. 
CBO  finds  that  the  affordability  prob- 
lems hold  across  all  income  levels,  but 
that  moderate  income  families  face  a 
greater  squeeze.  For  example,  a  family  at 
the  40  percent  percentile  of  income — 
$11,465  in  1975 — would  have  had  to  pay 
30  percent  of  its  income  to  own  and  op- 
erate a  median-priced  house  in  1970;  by 
1975  it  would  have  had  to  pay  38  per- 
cent— a  level  so  high  as  to  require  a  shift 
to  lower  quality  housing  or  failure  to 
buy. 

I  have  been  a  strong  supporter  of  our 
efforts  to  keep  a  high  rate  of  housing 
construction  and  to  make  homeowner- 
ship  affordable  for  as  many  people  as 
possible.  But  I  also  want  to  see  that  our 
policies  are  effective  and  that  we  get  the 
most  impact  for  pur  dollar.  I  therefore 
asked  the  CBO  to  dig  into  the  general 
question  of  housing  costs  and  tell  us  just 
what  the  causes  are  and  who  is  suffering 
from  it. 

Most  of  our  housing  policies  are  built 
around  the  assumption  that  the  biggest 
lever  we  have  on  housing  starts  is 
through  mortgage  Interest  rates.  The  re- 
cent combination  of  recession  and  in- 
flation has  forced  us  to  reexamine  many 
aspects  of  Federal  economic  policy.  This 
may  also  be  the  case  for  housing.  The 
CBO  study  finds  that  to  restore  a  1970 
level  of  affordability  of  a  median-priced 
existing  home  for  a  family  of  median  in- 
come, interest  rates  would  have  to  drop 
from  the  present  level  of  almost  9  per- 
cent down  to  6.25  percent. 

For  a  median  priced  new  home,  it 
would  take  a  drop  to  3.9  percent.  To 
achieve  these  levels  throueh  monetary 
policy  would  probably  be  impossible,  and 
certainly  be  infiationary.  To  do  so  by  a 
large  scale  subsidy  program  would  be 
vastly  expensive.  We  will  therefore  have 
to  look  for  policies  that  affect  other  com- 
ponents of  housing  cost  in  additiMi  to 
mortgage  rates. 

The  CBO  study  shows  that  while  mort- 
gage rates  have  increased  substantially 
over  the  last  5  years,  they  only  account 
for  15  to  17  percent  of  the  total  cost 
increase.  When  we  add  about  8.6  percent 
of  selling  price  increase  attributable  to 
construction  financing,  the  total  impact 
of  interest  rates  is  about  25  percent. 
Since  there  has  been  a  recent  downturn 
in  mortgage  rates,  this  is  a  maximum 
estimate.  This  is  certainly  a  significant 
factor  and  we  should  keep  it  in  mind 
when  designing  our  fiscal  and  monetary 
policy. 

Factors  other  than  mortgage  interest 
rates  account  for  most  of  the  increase 
since  1970  in  the  cost  of  owning  and 
operating  a  hom?.  Operating  costs  ac- 
count for  34  percent  of  the  increase: 
16  percent  is  due  to  property  taxes,  10 
percent  is  due  to  heat  and  utility  costs, 
maintenance  and  repair.  This  interest- 


ing finding  suggests  that  we  might  have 
a  greater  impact  on  the  monthly  costs 
of  housing  by  budget  and  economic  pol- 
icy than  through  mortgage  market  inter- 
vention. For  instance,  if  general  revenue 
sharing  holds  down  local  property  taxes, 
that  would  decrease  the  cost  of  home- 
ownership,  but  it  would  not  be  targeted 
on  new  homebuyers.  On  the  other  hand, 
an  increase  in  energy  prices  drives  up 
housing  costs.  Of  course  we  can  affect 
this  with  policies  encouraging  conserva- 
tion and  more  efficient  use  of  energy  in 
the  home. 

The  CBO  study  clearly  demonstrates 
that  to  stimulate  homebuying.  we  will 
have  to  look  to  the  factors  driving  up  the 
purchase  price,  not  just  to  mortgage 
rates  and  operating  costs.  Increases  in 
purchase  price  accounted  for  48  percent 
of  the  total  increase  in  annual  housing 
costs  from  1970  to  1975.  The  selling  price 
of  a  typical  single  family  home  went 
from  824,300  in  1970  to  $37,300  in  1974. 
Of  that  $13,300  increase,  the  components 
break  down  as  follows : 

Change  in  sales  price  components,  1970-74 


Dollar 

Percent 

Percent  of 

change 

change 

total  price 

Labor 

+  1,262 

38.6 

12.5 

Materials 

+  3,230 

35.9 

24.8 

Land 

+  3,033 

61.6 

23.3 

Financing  .. 

+  2,337 

147.9 

18.0 

Overhead 

and  profit- 

+  1,673 

63.5 

la.i 

Other  costs.. 

+  1.205 

72.3 

9.3 

Total  Sales 

Price  .-_ 

+  13,000 

63.6 

100 

Financing  responds  to  similar  mone- 
tary factors  as  interest  rates.  However, 
financing  costs  are  also  compounded  by 
the  increases  in  the  land,  labor,  and  ma- 
terial costs,  with  the  result  that  financ- 
ing the  construction  of  a  typical  home 
increased  148  percent  over  4  years. 

Labor  costs  account  for  12.5  percent  of 
the  increase,  since  they  are  such  a  big 
part  of  construction.  However,  the  4- 
year  increase  in  labor  costs  for  construc- 
tion was  39  percent,  while  the  total  sales 
price  increase  was  54  percent.  Labor  costs 
went  up  39  percent  while  median  family 
income  went  up  30  percent,  so  they  do 
not  seem  as  far  out  of  line  as  the  other 
components. 

The  biggest  problems  are  in  land  and 
materials,  which  account  for  48  percent 
of  the  increase  in  purchase  price.  Land 
costs  are  partly  due  to  the  filling  in  of 
open  land  after  25  years  of  suburbaniza- 
tion of  the  population.  Environmental 
and  health  regulations  have  also  driven 
up  land  costs.  While  these  may  be  neces- 
sary for  public  safety,  we  ought  to  look 
at  how  to  minimize  their  effects  on  the 
ability  of  the  average  family  to  buy  a 
home.  We  see  that  Federal  budget  poli- 
cies on  aid  to  highways,  railroads  and 
transit,  aid  for  schools  and  health  facili- 
ties, and  aid  for  water  and  sewer  facilities 
can  have  an  indirect  but  significant 
effect  on  the  cost  and  production  of 
housing. 

Material  costs  are  hard  to  control  be- 
cause we  are  faced  with  limited  supplies 
of  critical  materials  like  lumber,  and 
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high  demand  for  them  in  other  parts  of 
the  economy.  Seven  major  items  account 
for  70  percent  of  the  increase  in  "hard 
costs,"  and  26  percent  of  the  purchase 
price  increase:  lumber,  millwork,  hard- 
wood flooring,  masonry,  concrete,  plumb- 
ing, and  electric  wiring.  We  ought  to  find 
ways  to  encourage  local  housing  codes 
which  allow  the  substitution  of  the  least 
expensive  materials  as  market  demand 
conditions  vary. 

Two  other  features  of  the  CBO  analy- 
sis of  housing  affordability  deserve  par- 
ticular attention,  since  they  are  not 
dealt  with  by  most  of  our  housing 
policies. 

First  is  the  problem  of  downpayments. 
CBO  found  that  "downpayments  for 
conventionally  financed  home  purchases 
also  generally  became  more  burdensome 
for  first-time  homebuyers  during  the 
period — downpayments  on  median  priced 
existing  houses  rose  more  than  1  Vi  times 
as  fast  as  annual  incomes,  and  on  median 
new  houses  almost  1%  times  as  fast."  If 
we  are  going  to  keep  homeownership 
within  reach  of  young  families,  we  are 
going  to  have  to  find  ways  of  reduc- 
ing the  downpayment,  not  just  the 
monthly  carrying  cost.  We  will  be  look- 
ing at  ways  to  encourage  mortgages 
which  allow  smaller  downpayments  but 
make  up  the  difference  in  later  years 
when  families  have  higher  income.  We 
should  also  look  for  ways  to  insure  or 
guarantee  second  mortgages  on  the 
downpayment  with  deferred  payback,  so 
as  to  assist  young  families.  Tax  incen- 
tives for  savings  are  another  option  we 
ought  to  explore. 

The  second  feature  I  would  like  to 
highlight  is  that  we  have  to  differentiate 
among  people  who  already  own  homes 
and  those  who  are  buying  for  the  first 
time.  The  CBO  study  shows  that  exist- 
ing homeowners  do  not  have  a  signifi- 
cant problem  since  their  incomes  have 
increased  faster  than  their  housing 
costs — heat  and  utilities,  taxes,  mainte- 
nance and  repairs,  and  the  rising  values 
of  existing  homes  covers  them  for  higher 
downpayments.  "First-time  purchasers 
of  homes — about  half  of  all  homebuyers 
in  a  given  year — on  average  suffered  sub- 
stantial declines  in  affordability  between 
1970  and  1975,  with  their  costs  for  median 
priced  new  homes  rising  almost  twice  as 
fast  as  their  income,  and  their  costs  for 
existing  homes  rising  iVa  times  as  fast 
as  income." 

I  am  aware  that  the  Senate  Banking 
Committee  is  investigating  new  types  of 
mortgage  instruments  to  deal  with  new 
economic  conditions,  and  I  hope  they  will 
take  these  findings  Into  account.  Policies 
to  deal  with  the  downpayment  problem 
should  also  be  considered.  We.  at  the 
Budget  Committee,  will  conduct  a  semi- 
nar later  this  month  to  consider  this 
study  in  conjunction  with  the  conditions 
in  the  economy  and  the  housing  market. 
I  hope  we  can  explore  ways  to  help  hold 
down  the  cost  of  building  homes  as  well 
as  ways  to  help  families  afford  them.  I 
am  sure  it  will  be  useful  to  us  as  we  con- 
sider how  many  aspects  of  the  Federal 
budget  affect  the  vital  role  which  home 
ownership  plays  in  our  Nation's  economic 
and  social  well-being. 


The  staff  of  the  Congressional  Budget 
OflBce  is  to  be  congratulated  for  a  fine 
piece  of  work,  and  I  look  forward  to  see- 
ing the  rest  of  their  series  of  budget  Is- 
issue  papers  on  housing. 


ON  THE  DEATH  OF  ROBERT  B. 
WILLIAMSON 

Mr.  MUSKIE.  Mr.  President,  Robert 
B.  Williamson,  a  brilliant  jurist  and  a 
good  friend,  died  the  day  after  Christ- 
mas after  more  than  30  years  of  judicial 
service  to  his  State  and  the  Nation. 

Bob  Williamson  served  4  years  on 
Maine's  Superior  Court,  6  years  as  a  jus- 
tice of  the  Maine  Supreme  Judicial 
Court,  and  14  years  as  Maine's  Chief 
Justice.  After  his  retirement  from  the 
bench  at  age  70,  he  was  called  upon  to 
serve,  and  served  willingly,  on  many 
statewide,  and  national  commissions  and 
panels. 

But  beyond  these  facts  of  his  service, 
his  enthusiasm,  his  boyish  manner  and 
his  scrupulous  fairness  won  him  the  re- 
spect and  admiration  of  all  those  who 
knew  him. 

As  Governor  of  Maine,  I  nominated 
him  to  be  Chief  Justice.  I  knew  him  as  a 
fairminded  man,  a  man  who  loved  the 
law,  and  a  good  friend.  I  will  miss  him, 
and  I  know  the  legal  community  will  feel 
his  loss. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  Maine  Sunday 
Telegram  on  Judge  Williamson's  death 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Maine  Sunday  Telegram,  Jan.  2, 

1977] 

Mr.  Justice 

(By  Bill  Caldwell) 

It  was  snowing  heavily  in  Augusta  when 
hundreds  gathered  at  the  South  Paris  Con- 
gregational Church  last  Wednesday  to  say 
goodbye  to  Robert  B.  Williamson,  lor  14  years 
Chief  Justice  of  the  Supreme  Judicial  Court 
of  Maine. 

The  snowfall  gentled  all  the  sounds,  so 
there  was  no  unnecessary  noise  when  the 
Chief  Justice  left  us. 

And  there  was  in  keeping.  There  was  never 
unnecessary  noise  around  Bob  Williamson. 

Gentleness:  Quietness:  Graciousness :  Hu- 
mility: Old  world  courtesy  and  courtliness. 
These  were  the  hallmarks  of  Robert  William- 
son, a  very  gentle  gentleman.  These  qualities 
made  the  Chief  Justice  more  than  a  great 
Judge;  he  was  a  much  loved  man,  a  warm 
and  compassionate  human  being,  even  to  the 
accused  standing  before  his  bench. 

Edith  Hary,  State  Law  Librarian,  had  been 
getting  reference  books  for  Williamson  lor 
over  a  quarter  century.  "We  knew  his  voice 
over  the  phone,  of  course.  And  as  Chief  Jus- 
tice, we'd  jump  to  satisfy  his  every  wish.  But 
when  he  wanted  a  book,  he'd  phone  himself. 
And  that  voice  we  knew  Instantly  would  al- 
ways begin  by  saying  simply  'This  Is  Robert 
Williamson  .  .  .'  He  was  a  modest  man." 

A  shipping  clerk,  Norman  Pierce,  used  to 
bring  relerence  books  from  the  Law  Library 
to  the  office  of  the  Chief  Justice.  When  Nor- 
man Pierce  died,  the  Chief  Justice  sent  to  his 
widow  a  moving,  sincere,  hand  written  note 
saying  how  much  he  had  enjoyed  knowing 
Norman  Pierce. 

These  are  envelopes  upon  envelopes  of 
news  clippings  about  Williamson  in  the  Tele- 


gram's library.  Each  Is  an  Imprint  upon  the 
state  left  by  one  of  Maine's  finest  sons. 

The  Smallest  is  a  yellowed,  little  clipping 
datellned  Augusta,  Sept.  2,  1923.  It  begins  "A 
popular  Augusta  young  man,  Robert  Byron 
Williamson,  recently  took  the  examination 
for  admittance  to  the  Maine  bar  and  came 
through  with  flying  colors.  Mr.  Williamson 
will  soon  enter  into  partnership  with  Lewis 
A.  Burleigh.  Their  fathers  were  also  partners 
in  an  earlier  Williamson  and  Burleigh  firm." 
Maybe  one  reason  Robert  Williamson  car- 
ried his  high  judicial  honors  with  so  much 
grace  and  modesty,  was  because  he  was  the 
fourth  in  a  line  of  five  generations  of  Wil- 
liamson lawyers,  who  began  practicing  here 
four  years  before  Maine  became  a  state.  His 
great-grandfather  Joseph  Williamson  began 
his  law  career  in  Belfast  In  1816. 

Williamson's  mother  was  the  daughter  of 
Maine  Governor  Edwin  C.  Burleigh. 

The  clippings  tell  the  march  of  24  year  old 
lawyer  Williamson  up  the  ladders  of  Maine. 
The  first  appointment,  three  years  after  Har- 
vard Law  School,  came  in  1926.  He  was  named 
the  U.S.  Commissioner  for  Kennebec  County. 
He  resigned  In  December  1928,  after  being 
elected  to  his  first  and  only  term  as  a  Repub- 
lican representative  in  the  State  Legislature. 
There  is  a  clipping  of  his  marriage  June  2, 
1925  to  Miss  Grace  Warren  Whitney.  Grace, 
his  wife  for  52  years,  went  to  Cony  High,  as 
did  her  husband  and  she  went  to  Wellesley 
College,  while  he  went  to  Harvard.  For  a  half 
a  century  and  more,  tiny  Grace,  just  topping 
five  feet,  stood  by  his  side,  the  strong  de- 
pendable support  of  her  long,  lanky,  topping 
six  feet  husband. 

At  46,  Williamson  was  named  justice  of  the 
Maine  Superior  Court  by  Governor  Horace 
A.  Hildreth,  on  Aug.  15,  1945.  Within  four 
years,  Williamson  was  elevated  to  become 
Justice  of  the  Supreme  Court,  named  by  Gov. 
Frederick  G.  Payne  on  April  28,  1949. 

Six  years  later,  on  Oct.  4,  1956,  Gov.  Ed- 
mund S.  Muskie  gave  Williamson  the  oath  of 
office  when  he  became  Chief  Justice  of  the 
Maine  Supreme  Court.  And  seven  years  later, 
in  Sept.  1963,  Gov.  John  Reed  named  Wil- 
liamson to  his  second  seven  year  term  as 
Chief  Justice  of  Maine. 

In  August  1970,  Williamson  reached  man- 
datory retirement  age.  He  had  served  25  years 
on  the  Maine  bench,  14  as  Chief  Justice.  But 
in  retirement,  his  service  continued  without 
let  up.  He  served  on  many  nation  wide  and 
state  wide  commissions  and  panels. 

"He  was  in  the  Law  Library  on  the  Tues- 
day before  he  died  on  Monday,  Dec.  26," 
Edith  Hary  said. 

Edith  Hary  considers  the  Law  Library  kind 
of  a  special  monument  to  Williamson.  "He 
helped  us  beyond  measure.  When  we  opened 
as  a  special  law  library  in  1970,  I  asked  him 
to  let  us  hang  his  portrait  here." 

This  is  the  portrait  by  Waldo  Pierce.  "I 
like  it.  It  has  his  special  boyishness.  Even  at 
77,  Judge  Williamson  never  lost  that  boyish- 
ness ...  He  was  up  beat,  enthusiastic.  We'd 
sit  through  long,  dull  meetings.  But  he  would 
come  out  saying  "Don't  you  agree  So  and  So 
spoke  very  well?,"  and  "So  and  So  made  sev- 
eral excellent  points." 

Lawyers  and  judges  know  best  what  great 
Improvements  were  made  in  the  whole  fabric 
of  Maine's  Judicial  systems  during  the  14  Im- 
portant years  Williamson  was  Chief  Justice. 
"He  made  few  waves  himself.  But  he  had 
a  quality  of  a  special  kind  which  made  every- 
one around  him  do  better  work,  and  more  of 
it,  than  they  ever  dreamed  they  could."  says 
Edith  Hary. 

To  members  of  the  press.  Judge  William- 
son was  always  helpful,  available,  and  in- 
structive. 

"I  like  newspapering,"  he  said.  "I  worked 
once  for  the  Kennebec  Journal.  And  at  Har- 
vard, 1  was  an  editor  of  The  Crimson.  There 
have  been  many  times  I'd  rather  have  been  a 
newspaperman  than  a  Jurist." 
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Ten  years  ago.  Williamson  as  Chief  Justice, 
wrote  two  major  articles  for  the  Maine  Sun- 
day Telegram  on  the  future  of  the  courts  in 
Maine.  A  seeming  conservative.  Judge  Wil- 
liamson broke  totally  with  the  tradition  that 
a  presiding  Chief  Justice  of  the  Supreme 
Court  should  not  speak  out  publicly  about 
Court  reform. 

But  he  was  indeed  a  rebel,  the  quiet,  the 
gentle,  the  modest  rebel.  A  colleague  has  said 
that  one  reason  such  enormous  changes  oc- 
curred under  Williamson,  was  because  of  his 
"gentle,  conservative  way  of  doing  things." 
Few  realized  how  much  he  changed  the 
courts,  or  they  might  have  opposed  him. 

Seldom  has  Maine  Justice  been  so  well  per- 
sonified as  it  was  by  Robert  B.  Williamson. 
In  him,  knowledge  and  compassion,  rectitude 
and  humility,  authority  and  humanity, 
majesty  and  modesty  commingled  into  the 
epitome  of  a  Chief  Justice  of  Maine. 


THE  MILITARY  PERSONNEL  CRISIS 

Mr.  THURMOND.  Mr.  President,  a 
recent  article  entitled  "Carter  Faces 
Military  Personnel  Crisis,"  appeared  in 
the  December  13,  1976,  issue  of  the  Navy 
Times  newspaper. 

Written  by  retired  Brig.  Gen.  J.  D. 
Hittle,  the  author  brings  to  the  subject 
matter  an  unusual,  but  broad  personnel 
background.  Besides  his  service  as  a 
general  in  the  Marines,  he  also  served 
as  Assistant  Secretary  of  the  Navy  for 
Manpower  and  Reserve  in  the  peak  of  the 
Vietnam  war.  Upon  his  retirement  a 
service  publication  described  him  as  "the 
best  civilian  personnel  chief  any  serv- 
ice ever  had." 

General  Hittle  correctly  perceives  that 
the  personnel  problem  and  the  imion 
problem  are  very  much  related.  This 
article  deserves  consideration  and  atten- 
tion here  in  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(By  J.  D.  Hittle,  Brig.  Gen.  USMC  (Ret.) ) 

As  President-elect  Jimmy  Carter  is  getting 
prepared  to  make  key  decisions  when  he  takes 
office,  in  January,  one  of  the  most  useful 
briefing  papers  he  could  have  is  one  on  the 
military  personnel  crisis. 

This  may  well  come  as  a  surprise  to  the  new 
commander-in-chief.  After  all,  the  service- 
man— as  far  as  the  campaign  was  con- 
cerned— was  the  really  forgotten  man. 

If  there  is  any  such  document  in  the  Carter 
briefing  file,  it  is  fervently  hoped  that  it 
has  been  written  by  someone  who  knows 
what  he  is  talking  about.  That  means  some- 
one who  knows  what  the  serviceman  is  talk- 
ing about.  Such  a  simple  qualification 
eliminates  the  computer  worshipers  whose 
false  economy  proposals  have  generated  so 
many  of  the  military  personnel  problems  the 
President-elect  Is  going  to  find  on  his  White 
House  doorstep  when  he  returns  from  taking 
his  oath  of  office. 

For  all  too  long,  too  many  who  should 
know  better  have  been  acting  as  if  a  person- 
nel crisis  doesn't  exist  because  they  say  it 
doesn't.  This  hasn't  helped  President  Ford 
in  his  difficult  time  in  office.  And  such  wish- 
ful thinking  will  be  a  disservice  to  the  new 
President.  He's  the  one  who  is  going  to  have 
to  come  to  grips  with  the  growing  crisis  in 
military  personnel  matters. 

There  isn't  any  more  space  under  even  the 
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Pentagon's  vast  expanse   of  rugs  to   sweep 
personnel  problems. 

For  anyone  who  thinks  that  the  talk  about 
a  military  personnel  crisis  Is  doomsday  rhet- 
oric, here  are  a  few  symptoms  to  mull  over: 

Dissatisfaction.  This  covers  a  multitude  of 
complaints,  such  as  the  unrelenting  cam- 
paign to  undermine  and  destroy  the  com- 
missaries. Anyone  who  can  claim  that  this 
issue  hasn't  upset  service  life  hasn't  talked 
with  irate  service  wives. 

It  takes  a  lot  of  bureaucratic  determina- 
tion and  bumbling  to  get  patient,  normally 
shock-proof  service  wives  so  mad  they  orga- 
nize and  write  letters  to  their  senators  and 
congressmen.  But  this  is  Just  what  happened 
when  the  budgeteers  decided  that  it  would 
save  money  to  start  Junking  the  military 
commissary  system.  Of  course,  the  computers 
that  totaled  up  the  theoretical  savings  didn't 
show  the  dollar  loss  resulting  from  good 
people  leaving  the  service  because  of  what 
they  believe  Is  promise-breaking. 

Incidentally,  it  was  the  avalanche  of  let- 
ters, according  to  old  timers  on  Capitol  Hill, 
that  made  it  possible  for  the  House  of  Rep- 
resentatives to  hold  the  line  in  protecting 
the  commissaries — at  least  for  the  time 
being.  If  the  new  President  doesn't  Issue  the 
order  to  "stop  picking  the  serviceman's  pock- 
ets," however,  the  chances  are  that  the 
attack  on  the  commissaries  will  continue. 

Then,  there  Is  the  matter  of  medical  care 
of  dependents.  The  bureaucratic  mishandling 
of  the  ill-conceived  "40-mile  rule  as  well  as 
the  cutback  in  Champus,  imposed  needless 
confusion  and  anxiety  on  service  families. 
The  stories  of  frustrations  and  difficulties 
faced  by  service  wives  while  their  husbands 
were  at  sea  or  on  distant  station  are  not  the 
stuff  of  which  high  morale  is  made. 

Let's  not  forget  recruiting.  It  may  not  be 
at  the  crisis  stage.  But  It's  certainly  not  far 
from  it  when  there  is  so  much  talk  of  cutting 
force  levels  because  of  recruiting  shortages. 
That's  like  tailoring  the  person  to  fit  the 
suit. 

The  shop-worn  expedient  of  cutting  re- 
quirements to  camouflage  shortages  Is  no 
answer  to  Regular  or  Reserve  recruiting 
problems.  It's  a  plain  fact  that  Reserve 
strengths  have  been  rapidly  shrinking.  Ac- 
cording to  knowledgeable  officials.  Reserve 
totals  are  now  uncomfortably  close  to  a 
disaster  level.  And  It's  not  getting  any  better. 

Another  basic  symptom  of  the  personnel 
crisis  is  the  threat  of  a  military  union.  This 
could  be  one  of  the  most  difficult  problems 
facing  the  new  President.  A  military  union 
would  pose  huge  problems  and  dangers  to 
military  discipline,  effectiveness,  and  to  na- 
tional security  as  a  whole.  But,  as  things 
are  now  going,  a  union  is  getting  closer. 
The  threat  is  serious  because  the  idea  of  a 
military  union  is  the  result  of  accumulating 
dissatisfaction.  It  Is  the  result  of  the  service 
person  feeling  abandoned  by  the  civilian 
leadership  that  should  be  looking  out  for  the 
military. 

All  the  optimistic  claims  by  officials  that 
the  serviceman  doesn't  need  a  union,  and  all 
of  the  threats  of  prohibiting  a  union  by  law, 
won't  stop  one  from  happening. 

The  reason:  A  military  union  is  the  result 
of  such  massive  and  fundamental  causes  it 
cant  be  stopped  by  .saying  that  there 
shouldn't  or  won't  be  a  union. 

I  haven't  forgotten  the  incident,  which  I 
reported  in  a  previous  article,  when  I  asked 
14  Navy  first  class  petty  officers  if  they 
thought  there  would  be  a  military  union  In 
the  next  five  years  or  sooner.  They  unhesi- 
tatingly said  yes  by  a  13-1  margin. 

The  only  way  a  military  union  is  going  to 
be  stopped  is  to  remove  the  causes.  The  first 
thing  to  do  is  to  restore  and  follow  the 
principles  of  leadership.  The  most  important 
single  thing  the  new  President  could  do,  as 
commander-in-chief,     is     restore     top-level 


civilian  personnel  leadership  in  all  its  mean- 
ings. 

First,  it  would  mean  real  attention  to  serv- 
icemen and  their  families.  It  would  mean 
considering  them  as  people,  not  as  numbers 
in  a  computer. 

It  would  mean  a  return  to  the  sanctity  of 
an  agreement.  No  longer  could  the  destruc- 
tion of  the  commissaries,  cuts  in  medical  care 
for  dependents,  and  all  the  well-earned  en- 
titlements of  military  service  be  reduced  or 
taken  away  on  the  basis  of  the  flimsy  legal- 
istic explanation  that  there  never  really  was 
a  written  contract  with  the  serviceman  that 
he  would  have  these  things  as  part  of  the 
package  of  military  life. 

He  knows  what  he  was  given  to  expect 
when  he  took  his  oath  and  pledged  his  life 
in  defense  of  his  country.  Good  civilian 
leadership  at  the  top  should  stop  insulting 
his  intelligence  by  telling  him  that  he  didn't 
exactly  understand  what  he  was  told  when 
he  joined  up. 

Leadership  is  Just  what  the  serviceman  is 
not  getting  from  what  has  become  almost  a 
cult  of  "personnel  management."  This  has 
been  a  root  cause  of  the  proposals  that  have 
afflicted  the  serviceman  and  his  famUy.  Ask 
any  fighting  man.  "Do  you  virant  to  be  led, 
or  do  you  want  to  be  managed?" 

Tou  don't  need  three  guesses  to  answer 
that  one! 

Personnel  managers  would  have  had  a 
tough  time  of  it  taking  the  Anzlo  beachhead, 
holding  the  Nazi  thrust  at  the  Battle  of  the 
Bulge,  and  getting  "Old  Glory"  planted  atop 
Mt.  Suribachi  on  Iwo  Jima. 

The  military  service  is  people.  Leadership 
and  people  go  together.  Put  it  another  way: 
management  of  military  personnel  deper- 
sonalizes. Leadership  emphasizes  the  person. 

To  many  In  the  military,  the  term  "per- 
sonnel management"  means  somebody  they 
don't  know,  and  never  will  know,  sitting  at  a 
desk  In  a  corner  of  a  faraway  room  deciding 
how  he  will  manage  the  lives  of  military  peo- 
ple he,  in  turn,  will  never  know. 

Leadership  has  been  defined  as  "the  sum 
of  those  qualities  of  Intellect,  human  under- 
standing and  moral  character  that  enables 
a  person  to  Inspire,  motivate  and  direct  peo- 
ple successfully." 

Leadership  is  knowing  what  makes  the 
fighting  man  tick.  Management  is  knowing 
what  makes  a  computer  click. 

If  there  is  a  real  restoration  of  leader- 
ship at  the  top  civilian  levels  there  will  be 
more  emphasis  on  human  factors  and  less  on 
management  computers.  The  trouble  with 
computers,  which  are  Inseparable  from  man- 
agement— and  useful  when  properly  used — is 
that  there  isn't  a  computer  that  has  a  key 
that  can  be  punched  for  the  value  of  morale, 
devotion,  patriotism,  fairness,  bravery  and 
good  faith. 

But  this  encroachment  of  the  personnel 
management  cult  into  the  military  has  had 
some  other  profound,  but  not  always  obvi- 
ous, effects. 

In  civilian  life,  for  instance,  personnel 
management  thinks  in  terms  of  jobs.  But. 
when  the  Job  concept  is  carried  into  the  mili- 
tary through  the  operation  of  personnel  man- 
agement. It  runs  contrary  to  the  most  basic 
military  attitudes.  A  person  in  the  military 
performs  a  service  to  our  country.  He  doesnt 
just  do  a  Job. 

And  the  more  that  the  Job  concept  carries 
over  into  the  military,  the  more  the  things 
civilians  connect  with  Jobs  come  along  into 
mUitary  thinking.  What  goes  with  a  Job? 
Regular  hours,  a  salary,  overtime  pay,  work- 
ing conditions,  and  that  leads  to  you-know- 
what — ^a  union.  All  this,  in  turn,  results  in  a 
civlUanlzing  of  the  military. 

In  conclusion,  there  is  a  broad  military 
personnel  crisis.  It's  not  getting  better.  There 
must  be  a  real  retiu-n  to  top-level  civilian 
leadership.  Military  "personnel  management" 


3048 


CONGRESSIONAL  RECORD  —  SENATE 


February  1,  1977 


and  all  the  clvilianlzation  that  goes  with  It 
should  be  given  the  old  heave-ho. 

Let's  hope  that  never  again  will  we  hear 
Of  a  military  course  In  "Squad  Management," 
OT  of  noncommissioned  officers  and  petty  offi- 
cers referred  to  as  "part  of  management." 


CUBAN  RELATIONS— A  QUESTION 
OF  MORALITY 

Mr.  STONE.  Mr.  President,  both 
President  Carter,  in  his  campaign,  and 
Secreary  Vance,  during  his  press  confer- 
ence on  January  31,  have  said  that  the 
administration  will  place  a  new  em- 
phasis on  human  rights  in  the  conduct  of 
foreign  policy.  Yet  at  the  same  time, 
there  have  been  strong  hints  that  the 
administration  is  putting  forth  feelers 
toward  the  regime  of  Fidel  Castro  in 
Cuba  for  purposes  of  normalization  of 
relations  between  that  regime  and  the 
United  States. 

Placing  emphasis  on  human  rights  in 
the  conduct  of  foreign  policy  is  not  only 
commendable  but  also  necessary  in  to- 
day's world  if  America  is  to  regain  the 
moral  stature  it  has  lost.  If  the  United 
States  reopens  diplomatic  negotiations 
while  the  Castro  regime  refuses  to  re- 
lease the  large  number  of  political  pris- 
oners it  holds,  including  U.S.  citizens, 
and  continues  its  exports  of  revolution 
and  assistance  of  terrorism  in  other  na- 
tions throughout  the  world,  what  would 
be  the  moral  tone  of  our  foreign  policy 
then? 

I  wish  to  introduce  into  the  Record 
at  this  time,  editorials  from  the  Miami 
News  of  January  14  and  the  Ft.  Lauder- 
dale News  of  January  18  which  call  into 
question  the  concept  of  our  Government 
initiating  relations  with  Castro  before 
these  morally  mandatory  actions  are 
taken  by  Cuba.  These  editorials  em- 
phasize that  Cuba  has  been  conducting 
espionage  activities  at  its  consulate  in 
Montreal,  has  continued  promoting  un- 
rest in  Panama  and  Puerto  Rico,  and 
has  made  no  commitment  to  begin  acting 
as  a  responsible  member  of  the  family 
of  nations. 

I  ask  imanimous  consent  that  these 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Platform  Betrayal 

The  title  page  of  the  National  Democratic 
Platform  of  1976  carries  this  quotation: 

"To  me,  party  platforms  are  contracts  vHth 
the  people,  avd  I  always  looked  upon  them 
as  agreements  that  had  to  te  carried  out." — 
Harry  S.  Truman,  1948. 

And  now  there  Is  conjecture  that  the  Car- 
ter administration  will  take  the  initial  steps 
toward  normalization  of  relations  with  Cuba 
by  easing  up  on  oux  trade  embargo  with  that 
Communist  dictatorship. 

Page  68  of  the  platform  says  the  following 
about  our  policy  toward  Cuba: 

"Relations  with  Cuba  can  be  normalized 
If  Cuba  refrains  from  Interference  in  the 
Internal  affairs  of  other  nations,  and  releases 
those  U.S.  citizens  currently  detained  In 
Cuban  prisons  and  labor  camps  for  purely 
political  reasons." 

The  statement  didn't  go  far  enough,  but 
forget  that  for  the  moment  and  consider  the 


President-elect's  contract  with  the  people. 
Has  Castro  gotten  out  of  internal  meddling? 
No!  Has  Castro  released  U.S.  ctizens?  No! 

Are  there  negotiations  going  on  toward 
that  end?  Not  that  we  know  of.  So  what's 
going  on  here?  Let  the  Carter  administration 
tell  the  Castro  government  to  first  do  those 
things,  then  let's  talk  about  trade  embargoes. 

That  the  Democratic  platform  made  no 
mention  of  restitution  to  those  Americans 
and  American  companies  for  property  con- 
fiscated by  Castro,  that  it  meide  no  mention 
of  the  thousands  of  Cuban  political  prison- 
ers kept  in  jails  there,  is  a  fault  of  that 
platform. 

But  the  Carter  people  at  least  ought  to 
hold  to  what  they  promised.  Maybe  Cuban 
affairs  don't  seem  as  significant  in  a  city  like 
Washington,  D.C.,  or  in  Plains,  Ga.  But  in 
Miami,  where  almost  500,000  have  fled  from 
Castro,  it  is  significant.  Miami  is  Free  Cuba 
and  a  sellout  to  Fidel  Castro  would  be  a  slap 
in  the  face  to  every  resident  of  Dade  County: 
a  county,  we  might  add,  that  cast  its  presi- 
dential vote  in  favor  of  Jimmy  Carter. 


U.S.  Shouldn't  Lift  Ci^ak  Trade  Embargo 

Jimmy  Carter  hasn't  even  taken  office  yet, 
but  already  his  advisers  are  talking  about 
easing  the  U.S.  trade  embargo  on  Cuba. 

The  President-elect  and  his  men  allegedly 
see  such  a  move  as  a  gesture  that  could  open 
the  way  to  a  dialogue  with  Prime  Minister 
Fidel  Castro's  Communist  government. 

But  the  climate  for  such  a  dialogue  doesn't 
seem  to  be  any  better  now  than  when  the 
Ford  Administration  proposed  normalizing 
relations  with  Cuba  and  then  backed  off  after 
Castro  as  much  as  thumbed  his  nose  at  the 
idea. 

If  anything,  things  are  worse. 

It  was  Just  the  other  day  that  the  Cana- 
dian government  expelled  five  Cubans,  in- 
cluding three  diplomats  for  "conducting  in- 
telligence activities." 

The  banishment  came  after  It  was  dis- 
covered that  the  Cuban  consulate  in  Mon- 
treal, was  being  used  to  operate  a  spy  school 
to  train  agents  for  espionage  in  Rhodesia. 

Cuba  has  been  treading  a  treacherous  path 
for  some  time  now,  exporting  revolution 
throughout  the  world,  particularly  Latin 
America  and  Africa. 

But  the  discovery  of  Cuba's  activities  in 
Canada  has  given  the  world  a  more  intimate 
glimpse  of  the  extent  of  that  treachery. 

Confronted  with  the  evidence.  Cuba  didn't 
deny  its  subversive  activities,  but  defended 
its  right  to  do  so. 

It's  quite  evident  Castro  and  his  agents 
Intend  to  go  on  stirring  up  trouble  where- 
ever  they  can.  * 

Castro  agents  have  been  responsible  for 
a  good  deal  of  unrest  in  Panama  and  also 
in  Puerto  Rico,  where  the  statehood  issue 
fanned  by  President  Ford  is  certain  to  bring 
forth  more  problems. 

Until  Castro  agrees  to  keep  his  subversive 
hands  off  other  countries  and  shows  as  much 
concern  for  the  rights  of  political  prisoners 
In  his  own  country  as  he  professes  to  show 
for  other  countries,  the  U.S.  should  not  lift 
any  trade  restrictions. 

Dealing  with  Castro  is  bad  business.  He  has 
shown  that  time  and  time  again.  Hopefully. 
Mr.  Carter  and  his  advisers  will  back  off. 
America  can't  gain  anything  by  trading  with 
the  double-dealing  Cuban  dictator. — Jim 
Gat. 


HUMAN    RIGHTS    IN    PARAGUAY 

Mr.  KENNEDY.  Mr.  President,  I  have 
spoken  out  in  the  past  of  my  concern 
for  the  problems  of  human  rights  In 
Paraguay.  Recently  I  received  material 


documenting  another  sad  and  shocking 
case  involving  the  kidnaping,  torture, 
and  murder  of  a  17-year-old  youth, 
Joelito  Filartigo,  in  Asuncion,  Paraguay. 

This  young  man  could  have  been  any 
one  of  the  victims  each  year  who  dis- 
appear from  their  homes  in  the  dead  of 
night,  or  who  fail  to  come  home  from 
work  one  day  and  are  never  seen  again, 
as  testimony  before  the  House  Interna- 
tional Relations  Subcommittee  disclosed 
last  year.  What  was  different  about  this 
boy  is  that  his  father,  an  internationally 
renowned  Paraguayan  artist,  decided 
that  his  son  would  not  just  be  quietly 
buried  and  forgotten.  Instead  he  has 
risked  his  own  life,  and  the  safety  of 
his  family  to  do  all  that  he  could  to 
bring  this  ugly  incident  to  public  at- 
tention. The  photographs  that  he  has 
taken  of  the  pitifully  scarred  body  of 
his  son,  Joelito,  speak  more  deeply  and 
powerfully  of  the  savagery  of  such  prac- 
tices than  volumes  of  testimony.  Once 
seen,  it  cannot  be  forgotten  or  Ignored. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  presenting  the  de- 
tails of  this  sorry  story  be  printed  in 
the  Record.  The  fact  that  we  can  read 
this  is  a  tribute  of  Joelito  Filartigo  and 
his  father. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Political  Mitrder  in  Paraguay 

(By  Alberto  Cabral,  Asuncl6n,  Paraguay) 

Shortly  before  midnight  on  March  29,  1976, 
seventeen  year  old  Joelito  Fll&rtlga  was 
quietly  kidnapped  from  his  home  in  Asun- 
cl6n,  Paraguay.  Foiu-  hours  later  two  uni- 
formed officers  from  a  nearby  police  station 
awoke  his  sister  and  escorted  her  to  the 
neighboring  house  of  a  police  Inspector, 
where  she  found  the  Whipped,  slashed  and 
electric  shocked  corpse  of  her  brother. 

As  gruesome  as  this  Incident  may  appear, 
today  it  Is  literally  an  everyday  occurrence 
throughout  Latin  America,  especially  in  the 
right  wing  military  dictatorships  of  Brazil, 
Chile,  Argentina,  Uruguay,  Bolivia  and  Para- 
guay. In  their  attempt  to  eliminate  actual 
or  potential  opposition,  and  to  generally  ter- 
rorize the  people  into  submission,  the  use 
of  Torture  as  State  Policy  has  come  to  char- 
acterize these  totalitarian  regimes. 

Because  of  fears  of  further  reprisals,  the 
families  of  the  victims  rarely  mount  any 
protest.  On  the  contrary,  most  often  they 
do  all  that  they  can  to  discretely  bury  their 
dead  without  revealing  the  true  causes.  This 
reaction  of  a  terrorized  people  Is  brilliantly 
revealed  in  the  classic  novel  "One  Hundred 
Years  of  Solitude":  in  the  passage  after  the 
soldiers  had  shot  hundreds  of  workers  at  the 
banana  plantation,  Garcia  Marquez  depicts 
their  frightened  neighbors  refusing  to  ac- 
knowledge that  the  killings  had  taken  place, 
even  as  the  bodies  were  being  carried  away 
in  the  railroad  cars.  After  the  1968  slaughter 
at  the  Plaza  of  Tlateloco  in  Mexico  City  and 
the  1972  massacre  at  Trelew,  Argentina,  I 
tried  in  vain  to  Interview  the  families  of  the 
victims,  who  most  often  denied  that  they 
had  recovered  the  bodies  of  their  loved  ones 
even  to  distant  relatives  and  friends. 

Although  difficult  for  outsiders  to  believe, 
and  nearly  Impossible  for  them  to  under- 
stand, dally  kidnappings,  torture  and  murder 
by  the  secret  police  or  semiofficial  Death 
Squads  are  commonplace  throughout  Latin 
America.  Likewise,  the  "cover-up"  of  these 
atrocities  Is  so  widespread  that  it  has  now 
become  an  identifiable  part  of  these  cul- 
tures. 


February  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


3049 


The  kidnapping,  torture  and  murder  of 
Joelito  FllArtlga  is  not  in  the  least  uncom- 
mon; what  is  unusual  is  that  his  father.  Dr. 
Joel  Fil&rtlga,  a  noted  medical  philan- 
thropist and  artist  of  international  reputa- 
tion, did  not  quietly  bury  his  son  In  the 
conventional  manner.  Instead,  he  has  used 
every  means  available  to  publicize  the  fact 
and  to  dig  out  the  truth  of  the  matter.  Dr. 
Filartiga  laid  the  naked  body  in  state  so 
that  the  hundreds  of  people  that  passed 
through  his  home  to  offer  their  condolences 
would  see  the  torture  wounds.  He  also  dis- 
tributed photographs  of  his  son's  mutilated 
cadaver  to  the  newspapers,  exhumed  the 
body  so  that  three  prominent  physicians 
could  conduct  an  honest  autopsy,  spoke  to 
everyone  who  would  listen,  and  filed  a  homi- 
cide suit  against  the  police  inspector  and 
three  other  members  of  the  Death  Squad. 

As  the  months  passed  the  official  police 
version  that  the  murder  was  nothing  more ' 
than  Just  another  "crime  of  passion" — the 
Paraguayan  authorities  contend  that  Joelito 
was  caught  in  bed  with  a  neighbor's  wife 
and  killed  on  the  spot  by  the  irate  hus- 
band— became  so  completely  discredited  that 
when  in  early  September  the  alleged  cuckold 
husband,  Hugo  Duarte,  Anally  "confessed"  to 
the  crime,  the  Asunci6n  newspaper  AquI  ran 
the  following  headline :  Duarte  said  "I  Killed 
Pllartiga"  (But  Nobody  Believes  Him)* 

Even  the  United  States  Embassay  evi- 
dently has  been  moved  to  break  with  its  long 
established  policy  of  ignoring  the  constant 
violations  of  human  rights  that  have  charac- 
terized the  twenty-two  year  long  rule  of 
General  Alfredo  Strossner.  In  a  clear  display 
of  their  disapproval  of  this  particularly 
clumsy  Job  by  the  dictator's  secret  police, 
in  late  September  it  sponsored  a  widely  pub- 
licized exhibition  of  Dr.  Fil^rtiga's  art  work 
at  the  USIS  Paraguayan  American  Cultural 
Center.  If  the  photograph  of  Ambassador 
George  Landau  shaking  hands  with  Dr. 
Filartiga  that  was  carried  in  the  newspapers 
the  morning  after  opening  night  did  not  get 
the  message  across  to  Strossner,  the  fact 
that  the  exhibition's  brochure  dedicated  the 
event  to  Joelito  left  little  doubt  as  to  the 
Embassay's  displeasure. 

Together  with  such  efforts  in  Paraguay, 
the  Fildrtiga  case  has  recently  gained  inter- 
national recognition  through  the  publication 
of  several  articles  in  the  United  States  and 
Europe,  and  an  Amnesty  International  re- 
port. Such  pressure,  which  includes  petitions 
and  letters  expressing  solidarity,  has  had  the 
effect  of  preventing  further  violence  against 
the  Pll&rtlga  family. 

In  recent  months  numerous  people,  en- 
couraged by  the  Filartiga's  ability  to  oppose 
the  police  state  apparatus,  and  repulsed  by 
the  sadistic  murder  of  his  son,  have  come 
forward  to  confidentially  provide  much 
valuable  Information.  Thus,  it  is  only  now, 
nine  months  after  Joellto's  death  that  it  is 
possible  to  reconstruct  the  complex  political 
and  personal  Intrigue  that  has  grown  to 
become  Paraguay's  major  scandal. 

•  •  •  •  » 

On  March  27,  1976,  Paraguayan  police 
killed  several  guerillas  shortly  after  they  had 
crossed  the  Argentine  border  and  entered 
Paraguay.  The  next  week,  on  April  3,  several 
other  members  of  the  newly  formed  guerilla 
group,  the  Political  Military  Organization 
(OPM)i  died  in  an  Asuncl6n  shootout;  and 
three  days  later  police  raided  the  Catholic 
Rey  High  School,  which  they  claim  was  the 
center  of  guerilla  operations.  In  the  follow- 
ing months  security  forces  carried  out  the 
most  brutal  and  massive  wave  of  repression 
in   recent    Paraguayan    history.    Using    the 


•  For  the  Spanish  translation :  the  actxial 
•headline  Is  Lo  Dljo  Duarte  "YO  MATE  A 
FILARTIGA"  (Pero  Nadle  Le  Cree). 

^For  Spanish  translation:  Organizacl6n 
PollUco  MUitar. 


opportunity  to  eliminate  all  opposition, 
they  directed  their  attacks  against  Church, 
peasant  and  student  organizations.  Killing 
scores  of  people  and  arresting  several  thou- 
sand more,  the  police  routinely  torture 
virtually  everyone  in  their  custody.  Not  un- 
commonly, the  mutilated  bodies  of  people 
who  have  been  arrested,  such  as  the  peasant 
leader  Arturo  Bernal  and  the  opposition 
newspaper  vender  Mario  Arzamenda,  are 
later  returned  to  their  families  without  any 
official  explanation. 

But  in  mid-March,  when  the  police  first 
began  receiving  reports  about  the  OPM,  they 
were  still  attempting  to  gather  information 
and  identify  their  targets.  Because  of  Dr. 
Filfirtlga's  notoriety  as  an  outspoken  critic 
of  the  regime,  he  and  his  famUy  immediately 
came  under  suspicion. 

For  the  past  sixteen  years  Dr.  Flldrtiga  has 
.offered  free  medical  services  to  the  Im- 
poverished Inhabitants  of  the  Ybc3rul  Valley 
in  South  Eastern  Paraguay,  thereby  becom- 
ing a  widely  respected  leader  of  many  of  the 
region's  40,000  peasants.  Moreover,  his  art 
work,  which  has  been  exhibited  throughout 
the  hemisphere  and  Europe,  powerfully  de- 
picts the  oppression  and  suffering  of  his 
people :  his  message  carrying  art  has  not  only 
won  him  international  recognition,  but  also 
the  enmity  of  the  dictatorship  which  as  im- 
prisoned  him  on   three  separate  occasions. 

Adding  to  the  authority's  suspicions  was 
Filartiga's  exhibition  and  lecture  tour 
through  California  and  Mexico  in  February 
1976,  during  which  his  art  work  and  speeches 
drew  attention  to  the  repression  and  poverty 
of  the  continent's  poorest  nation.  Further- 
more, the  family's  frequent  trips  to  visit 
Mrs.  Fil&rtiga's  mother  in  Posadas,  Argen- 
tina, from  where  guerilla  reinforcements 
reportedly  were  infiltrating,  contributed  In 
making  the  Filartiga's  prime  suspects. 

Along  with  these  political  elements,  a 
number  of  personal  reasons  also  entered  into 
the  picture.  Shortly  after  he  returned  from 
the  North  American  tour,  Americo  Pefia,  the 
police  inspector  who  several  wee'.-s  later  or- 
ganized the  kidnapping  and  torture  of  Joe- 
lito, unsuccessfully  pressured  Dr.  Pll&rtlga  for 
a  US  Sl,500  "loan".  Pena  is  a  neighbor,  liv- 
ing only  two  houses  away  from  the  Filartiga 
residence  in  Asuncion  with  his  concubine, 
Juana  ViUalba,  and  her  eight  children.  Even 
though  she  is  a  mother  and  married  to  Hugo 
Duarte  (who  also  lived  in  the  same  house), 
one  of  the  Villalbo  children,  seventeen  year 
old  Rosario,  was  the  object  of  Pena's  sexual 
ambitions :  in  fact,  he  had  attempted  to  rape 
her  in  January.  Being  high  school  classmates 
and  friends,  Rosario  confided  in  Joelito  who 
sided  with  her  in  the  ensuing  family  squab- 
ble. Thus,  not  only  were  the  Filartiga's  po- 
litically suspect,  they  were  also  a  source  of 
personal  frustration  to  the  ambitious  police 
inspector  Americo  Pefia. 

According  to  recent  Information  provided 
by  various  informants,  it  was  this  combina- 
tion of  political  and  personal  factors  that  led 
Pena  to  seek  permission  for  the  kidnapping 
from  his  superiors,  namely  the  Chief  of  the 
Secret  Police,  Pastor  Coronel,  and  the  Min- 
ister of  the  Interior,  Sablno  Agosto  Monta- 
naro.  It  was  decided  that  because  Dr.  Filar- 
tiga's international  reputation  it  would  be 
too  risky  to  kidnap  him,  especially  since  he 
suffers  from  an  acute  heart  condition  that 
might  not  have  withstood  the  torture.  There- 
fore, Joelito,  young  and  without  the  political 
experience  of  his  father,  who  had  steadfast- 
ly remained  mute  while  being  tortured  dur- 
ing his  last  arrest  in  1966,  emerged  as  the 
logical  victim.  Indeed,  Pefta  was  so  confident 
that  Joelito  would  confirm  his  suspicions 
that  his  father,  and  possibly  even  himself, 
was  involved  with  the  guerillas,  that  a  tape 
recording  was  made  of  the  one-and-one-half- 
hour  long  torture  session.  With  such  evi- 
dence. Dr.  F114rtiga  and  Joelito  would  have 
been  convicted  of  sedition,  Pena  would  have 
eliminated  a  personal  enemy,  gaining  great 


prestlgue,  most  likely  even  a  promotion,  for 
his  initiative  in  uncovering  the  subversives. 

But  the  plan  failed  miserably  because 
Joelito  hsul  nothing  to  confess.  According  lo 
two  people  who  actually  have  heard  the  re- 
cording, Joelito  could  only  repeat  over  and 
over  again  to  the  torturers  "I  do  not  know 
anything.  Why  are  you  doing  this  to  me?" 
Infuriated  by  his  refusal  to  "confess",  Pefia 
and  the  three  other  torturers  intensified  the 
beatings  and  application  of  the  electric 
shocks  to  Joellto's  finger  tips  and  through 
a  wire  inserted  into  his  penis.  So  strong  were 
the  electric  shocks,  that,  unexpectedly.  Joe- 
lito suddenly  died  of  a  cardiac  arrest. 

Unprepared  for  this  eventuality,  Pena  and 
the  others  now  found  themselves  in  the  po- 
tentlsUly  explosive  situation  of  having  mur- 
dered Joelito  without  extracting  any  incrim- 
inating evidence.  In  a  state  of  near  panic. 
they  decided  to  pass  the  murder  off  as  a 
crime  of  passion.  After  severing  the  major 
arteries  with  a  bayonet  so  that  the  body 
could  not  be  embalmed,  they  brought  the 
bloody  corpse  back  to  Pefia's  house  and 
threw  it  Into  Rosarlo's  bedroom.  At  the  same 
time  they  calHed  her  husband,  who  worked 
as  a  night  clerk  in  the  downtown  Hotel 
Guarani,  to  tell  him  that  there  was  an  emer- 
gency and  to  return  home  immediately.  Upon 
arriving,  Hugo  Duarte  agreed  to  cooperate — 
after  being  given  a  beating  and  promises 
that  he  would  be  out  of  Jail  in  a  week.  In 
fact  it  was  a  reasonable  assumption.  Para- 
guayan law  is  filled  with  such  precedents  in- 
volving the  murder  of  an  adultress  and/or 
her  lover.  With  the  expected  silence  of  the 
Plldrtlga  family,  it  seemed  that  all  would 
shortly  be  forgotten;  especially  since  the 
coroner.  Dr.  Hem&n  Mollnes,  had  been  sum- 
moned to  the  house  where  he  made  out  s 
false  medical  report,  and  the  Judge  that 
would  try  the  case,  Diogenes  Martinez,  was 
also  present  to  legalize  the  falsified  death 
certificate. 

Hugo  Duarte  was  arrested  on  the  spot  and 
his  wife,  Rosario,  was  detained  as  material 
witness.  But  on  April  7,  Judge  Martinez  re- 
leased Rosario.  Five  days  later,  after  sending 
a  note  to  the  Fil&rtlga's  saying  that  she 
wanted  to  talk  with  them,  she  disappeared 
and  has  not  been  heard  from  since.  Yet  due 
to  the  enormous  public  Interest  and  ?.sm- 
pathy  for  the  Filartigas,  not  even  the  elimi- 
nation of  the  principal  witness,  nor  the  un- 
abashed collaboration  of  the  corrupt  Judge — 
(finally  in  mid-September,  Martinez  was 
forced  to  remove  himself  from  the  case  as  he 
was  so  clearly  Involved  In  the  cover-up)  — 
has  been  sufficient  to  gain  Duarte's  release. 
Likewise,  two  motions  to  have  the  case  dis- 
missed, the  first  in  late  June  and  the  other  In 
mid-December,  were  denied  by  the  Appellate 
Court. 

Even  the  strong  arm  tactics  of  Americo 
Pefia  and  his  cohorts  have  been  thwarted.  On 
September  30,  Fil^tiga's  lawyer,  Horaclo 
Galeano  Perrone,  an  apolitical  attorney  with 
high  level  governmental  influence,  was  ar- 
rested and  shackled  to  the  wall  of  what  he 
describes  as  a  cage  in  the  Central  Police 
Headquarters.  Although  Galeano  Perrone's 
connections  secured  his  release  within  eight 
hours,  it  was  not  before  Pefia  has  the  oppor- 
tunity to  pay  him  a  visit  in  his  cell.  At  that 
time,  Pefia  threatened  to  kill  him.  Dr.  PU6r- 
tlga  and  his  thirteen  year  old  daughter,  and 
anyone  else  involved.  If  they  continued  to 
push  the  case.  They  are  continuing  to  push 
the  case. 

Presently  the  confrontation  is  a  standoff. 
The  new  judge,  Rojas  Via,  seems  to  be  stall- 
ing the  case  in  the  courts,  evidently  awaiting 
further  developments.  Pefia's  Death  Squad 
is  being  restrained  by  General  Strossner,  who 
has  come  under  Increasing  national  and  In- 
ternational criticism  for  the  massive  wave  of 
arrests,  kidnappings,  torture  and  executions 
which  began  last  AprU.  At  this  time  Strossner 
is  particularly  vulnerable  to  world  opinion 
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because  he  has  lost  even  the  veneer  of  democ- 
racy that  has  so  thinly  disguised  his  dicta- 
torship for  the  past  fifteen  years:  all  four 
legal  opposition  parties  have  voted  to  boycott 
the  mid-February  charade  of  a  Constitu- 
tional Convention  which  will  duly  pass  an 
amendment  permitting  Strossner  to  be  "'re- 
elected" as  President  for  another  five  year 
term.  Moreover,  given  the  current  attitude  of 
the  United  States  Congress,  further  criticism 
of  human  rights  violations  in  Paraguay  could 
very  well  mean  the  end  of  military  and  eco- 
nomic aid,  as  well  as  hinder  foreign  loans  and 
investments.  In  fact,  there  are  strong  Indica- 
tions that  the  international  pressure  may  al- 
ready be  effecting  "el  Jefe's"  attitude  toward 
the  case:  persistent  rumors  here  began  In 
mid -December  that  Strossner  is  anxious  to 
see  the  Filartlga  case  resolved. 

Indeed,  it  now  seems  clear  that  only  polit- 
ical pressure  will  resolve  this  political  mur- 
der. Certainly  Strossner  Is  reluctant  to  take 
punitive  action  against  any  part  of  the  pow- 
erful police  apparatus  because  its  loyalty  is 
essential  for  him  to  remain  in  power.  Yet,  if 
the  damage  to  his  international  reputation 
proves  to  be  sulBclent,  there  Is  no  doubt  that 
the  shark  will  sacrifice  a  few  sardines.  In  es- 
sence, it  is  a  question  of  which  course  of  ac- 
tion will  result  In  the  least  damage  to  his 
power  base. 

Every  mention  of  the  Pll&rtiga  case  in  the 
foreign  press  is  another  stain  on  Paraguay's 
bloody  record  of  human  rights  violations. 
Every  petition  sent  to  Strossner  demanding 
justice  in  the  Fil&rtlga  case  is  another  re- 
minder that  the  world  is  watching.  Every  let- 
ter or  telegram  expressing  solidarity  with  Dr. 
Pll&rtiga's  struggle  sent  to  Ybycui,  Paragiiay, 
Is  another  weight  placed  on  the  scale  in  his 
favor. 

Even  if  the  balance  has  not  as  yet  tipped, 
every  indication  shows  that  the  international 
pres.sure  that  is  now  building  up  will  be  the 
deciding  factor  In  who  will  survive  the  Pefla- 
Pilartiga  confrontation. 

Astjnci6n,  November  16,  1976 
The  dictatorship  seems  to  be  tightening 
up  its  control  and  treatment  of  the  political 
prisoners  Since  mid-October  no  prisoners 
have  been  released,  prisoners  continue  to  be 
taken  from  Emboscada  to  the  Asuncion 
headquarters  of  Investlgaclones  for  interroga- 
tion where  they  are  routinely  tortured  (this 
seems  to  be  especially  true  for  many  cam- 
pesinos  who  were  taken  prisoner  In  the  coun- 
tryside as  long  as  six  months  ago,  and  al- 
though they  were  Interrogated  by  local  au- 
thorities, this  Is  their  first  Interrogation  by 
the  "experts"  at  Investlgaclones) ,  and  the 
hope  that  the  five  "chronic  prisoners"  (Mai- 
dana,  Alcorta.  Rojas,  Chamorro  and  Barerro) 
would  be  deported  to  Venezxiela  is  dimming 
as  they  three  weeks  ago  were  taken  from 
Emboscada  and  returned  to  el  zdtonola  ter- 
cera  where  they  still  remain. 

Conditions  have  also  changed  In  Embos- 
cada. Two  improvements  are  that  the  pris- 
oners no  longer  eat  on  the  floor  as  they  have 
built  tables,  and  some  are  permitted  to  take 
showers  since  the  parents  of  one  of  the 
prisoners  donated  a  portable  shower.  The 
craft  project  seems  to  have  only  been  mini- 
mally effected  so  far  and  the  Church  con- 
tinues its  visits  (the  Church  committees  are 
permitted  visits,  diirlng  which  they  bring  in 
food  and  basic  materials  for  crafts,  on 
Wednesdays  and  Fridays,  while  the  family 
visiting  days  are  Tuesdays  and  Thursdays). 
Men  are  engaged  in  leather  work,  wood  carv- 
ing (crosses*,  wood  work  (harps)  and  some 
even  have  begun  making  soccer  balls.  Women 
are  often  engaged  In  crochet  and  making 
dolls:  they  are  also  assigned  the  task  of 
cooking  and  washing  the  dishes. 

The  prison  store,  which  Is  run  as  an  in- 
matt:  cooperative,  does  not  sell  basic  food 
goods  (e.g.  meat,  eggs  or  beans)  but  rather 
It  Is  limited  to  dry  goods  such  as  coflfee,  yerba 
mate  powdered  milk,  sugar  and  cigarettes. 


The  prices  are  very  high  as  their  stock  comes 
from  a  gouging  Asuncldn  wholesaler.  Also,  as 
it  was  started  by  police  capital,  which  has 
now  all  been  repaid,  one -half  of  all  profits 
go  to  the  police  while  the  other  half  goes  to 
the  prisoners  to  be  used  by  them  to  expand 
the  store  or  purchase  necessities. 

Pood  has  been  severely  cut  down.  The 
prisoners  receive  only  small  and  Infrequent 
portions  of  meat,  while  vegetables  must  be 
provided  by  their  families  or  the  Church. 
But  the  most  import  problem  is  that  since 
the  last  week  of  October,  no  potable  water 
has  been  provided  for  the  prisoners.  The 
water  that  Is  provided  them  comes  from  the 
nearby  Rio  Salado,  which  is  polluted  by  the 
waste  deposited  in  one  of  Its  tributaries,  the 
Rio  Pirlbebuy,  by  large  sugar  cane  factories. 
Also  of  course,  along  all  of  Paraguay's  rivers 
people  wash  clothes,  bathe  and  use  them  as 
deposits  for  garbage  and  excretements,  both 
animal  and  human.  Minimally  the  water 
should  be  boiled  before  consumption  or  an 
artlsian  well  drilled  by  the  Army  Corps  of 
Engineers,  neither  of  which  Is  permitted  by 
the  authorities.  Consequently,  most  prisoners 
are  suffering  from  persistent  or  chronic 
stomach  ailments  such  as  enteritis. 

Also  45  prisoners  from  Embascada  have 
been  passed  to  the  "justiola  ordinarla"  (see 
the  ABC  clipping  of  29  Oct.)  and  charged 
with  violating  the  vague  "Defense  of  public 
peace  and  Freedom  of  Persons"  law.  Demon- 
strating the  arbitrary  nature  of  these  pro- 
ceedings, the  four  underlined  persons 
(Smalko.  Masi,  Esplnola  and  L6jez  de  Font- 
clara)  were  released  from  prison  as  long  as 
six  weeks  to  two  months  ago.  There  Is  no 
reason  to  hope  that  their  fate  will  be  any 
different  than  the  13  political  prisoners  ar- 
rested on  23  Nov.  1974  who  hp.\e  been  held 
in  the  Tacumbu  prison;  only  on  17  Dec.  1975 
were  they  finally  charged,  and  although  most 
have  been  transferred  to  Emboscada  (see 
ABC  articles  of  11  and  12  Nov.)  none  have 
been  brought  to  trial.  The  prisoners  from 
Tacumbu  do  have  lawyers,  but  there  has 
been  no  change  in  the  situation  of  the  re- 
cently charged  prisoners  In  Emboscada ;  They 
are  not  permitted  to  see  lawyers.  It  should 
also  be  noted  that  It  Is  difficult.  Indeed 
nearly  impossible,  even  for  those  middle  class 
prisoners  who  have  the  financial  means  to  se- 
cure experienced  lawyers.  They  are  reluctant 
to  take  such  cases  for  fear  of  reprisals  from 
the  government  or  damage  to  their  careers 
and  practices.  Consequently,  at  this  time 
the  only  hope  of  legal  representation  is  from 
a  group  of  Church  affiliated  young  attorneys. 

In  any  event  the  entire  court  system  Is  a 
farce.  With  no  Judicial  autonomy,  all  Judges 
are  selected  from  the  ranks  of  loyal  stross- 
nlstas,  thereby  making  the  outcome  of  the 
trial  a  foregone  conclusion.  All  will  be  even- 
tually found  guilty  and  sentenced  to  long 
terms.  And  of  course.  Just  as  with  many  other 
political  prisoners  here,  even  once  they  have 
completed  their  sentences,  there  is  no  assur- 
ance that  they  will  be  released.  For  these 
reasons,  it  is  generally  a  matter  of  grave 
concern  to  be  passed  to  the  courts.  Chances 
of  ultimately  being  released  are  thought  to 
be  better,  as  they  can  be  more  easily  and 
directly  Influenced  by  political  pressure,  to  be 
left  uncharged  and  at  the  disposition  of  the 
executive  branch  of  government  which  has 
periodically  released  prisoners  as  a  demon- 
stration of  good  will  (e.g.  usually  before  na- 
tional elections  Strossner  releases  a  number 
of  political  prisoners) .  It  Is  hoped  that  some 
will  be  released  before  the  6  Feb  Constitu- 
tional Congress  for  Strossner's  "reelection". 
Another  aspect  of  the  renewed  government 
campaign  is  the  continued  publicity  to  cap- 
ture "subversives"  (see  i4BC  articles  of  11  and 
12  Nov).  Among  those  listed  are  three  people 
who  have  received  asylum  In  Embassys  here, 
granted  a  salva  conducta  by  the  Paraguayan 
government,  and  gone  Into  exile  (Javier  Cosp 
now   living   In   Cuernavaca,   Mexico;    Marta 


Arce  now  living  in  Panama  although  she  ini- 
tially received  asylum  in  the  Venezuelian 
Embassy;  and  Luis  Alberto  Slm6n  now  living 
in  Peru).  Similarly,  the  Jesuit  Miguel  San- 
marti  Garcia,  accused  of  being  the  ring  leader 
of  the  Organlsaclon  Politico  MlUtar,  is  also 
listed  on  the  capture  list.  This  regardless  of 
the  fact  that  the  Spanish  ambassador  pre- 
sented a  notarized  affidavit  testifying  to  the 
fact  that  Sanmartl  was  a  resident  in  Spain  in 
April,  during  which  time  he  supposedly  was 
leading  the  subversives.  Incidentally,  San- 
martl has  subsequently  filed  a  legal  suit 
against  the  Minister  of  the  Interior  Monton- 
aro,  and  the  Spanish  government  has  issued 
a  warrant  for  Montonaro's  arrest  should  he 
ever  enter  their  Jurisdiction.  Yet  perhaps  the 
most  blatant  example  of  the  government's 
policy  of  packing  the  capttore  list  and  vising 
it  to  Intimidate,  is  the  Inclusion  of  Venlta 
Bogado  as  a  fugitive.  A  political  activist  of 
the  Church  and  cousin  of  Basilica  Espinola 
Nunez  (one  of  the  four  prisoners  that  v;ere 
released  but  now  are  charged)  Bogado  has 
never  been  arrested  and  continues  in  her 
capacity  of  Director  of  the  Church's  "Casa  de 
las  Empeadas  Domesticas",  a  social  service 
organization  which  provides  counseling, 
religious  instruction,  and  often  a  place  to 
live  for  fired  or  displaced  domestic  servants, 
the  majority  of  whom  are  young  women  who 
have  come  from  the  countryside  to  Asuncl6n 
in  search  of  work. 

In  conclusion,  it  seems  as  if  the  dictator- 
ship is  stepping  up  its  campaign  against  the 
"subversives"  to  Justify  the  repression  and 
continued  imprisonment  of  the  nearly  400 
political  prisoners.  It  is  incorrect,  further- 
more, to  think  that  the  arrests  have  stopped 
(see  the  El  Radical  article  denouncing  the 
imprisonment  of  seven  fishermen  last  week) ; 
the  dictatorship  has  simply  reverted  back  to 
its  traditional  methods  of  selectively  im- 
prisoning anyone,  or  group  of  people,  that 
may  constitute  a  deviation  to  its  tightly  con- 
trolled social  order. 

The  enclosed  list  and  comments  of  prison- 
ers was  complied  by  interviewing  several 
prisoners  who  were  recently  released.  It  has 
been  confirmed  by  two  separate  sources  and  I 
consider  it  to  be  highly  accurate.  Although 
your  trip  here  has  resulted  in  enormous  bene- 
fits for  nearly  all  of  the  political  prisoners, 
unfortunately  the  dictatorship  felt  the  need 
to  express  its  frustration  against  Gloria 
Estrago.  Maybe  you  can  make  some  sort  of 
special  protest.  See  the  women's  list  for  de- 
tails. As  my  grant  here  will  be  ending  shortly, 
I  will  be  back  in  the  States  by  early  January. 
If  you  know,  or  hear  of.  any  positions  that  I 
might  be  Interested  in,  I  would  appreciate  it 
if  you  would  let  me  know.  Neither  career 
opportunity  nor  salary  is  of  any  concern;  I 
am  looking  for  something  useful  to  do  with 
my  time  and  energy.  Enclosed  is  my  resume. 
In  any  event,  I  will  get  in  touch  once  I  return. 
Hasta  pronto. 


CONGRESSIONAL  RECORD  REFORM 

Mr.  PACKWOOD.  Mr.  President,  I  am 
not  speaking  on  the  floor  of  the  Senate. 

I  am  here  in  my  office  about  to  go  over 
a  statement  written  for  me  by  a  member 
of  my  staff.  "Had  I  not  preceded  my  re- 
marks with  this  disclaimer,  they  would 
have  appeared  in  the  Congressional 
Record  as  if  I  had  given  a  speech  to  my 
colleagues  on  the  Senate  floor.  Only  the 
most  experienced  people  who  read  the 
Record,  or  those  who  are  on  the  Senate 
floor,  can  distinguish  between  inserted 
statements  and  actual  debate.  The  fact 
that  this  can  occur  is  only  one  reason 
why  we  need  Congressional  Record  re- 
form. 

One  would  logically  think  that  since 
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the  Record  purports  to  be  an  account  of 
what  is  said  in  the  Senate  it  should  fol- 
low that  what  is  not  spoken  by  a  Sena- 
tor should  not  appear.  But  the  practice 
in  the  Senate  is  to  allow  nearly  unlimited 
charts,  graphs,  and  news  articles,  all  of 
which  are  not  referred  to  on  the  floor. 
You  woifld  assume  that,  because  Senators 
and  Members  of  the  House  of  Repre- 
sentatives make  massive  insertions  into 
the  Congressional  Record  as  well  as  cor- 
rections of  previously  spoken  debate, 
they  are  doing  so  legally.  This  is  not  the 
case. 

The  Joint  Committee  on  Printing  cur- 
rently has  the  authority  to  prevent  such 
abuse  under  44  U.S.C.  901 : 

The  Joint  Committee  on  Printing  shall 
control  the  arrangement  and  style  of  the 
Congressional  Record,  and  while  providing 
that  it  shall  he  substantially  a  verbatim  re- 
port of  the  proceedings,  shall  take  all  needed 
action  for  the  reduction  of  unnecessary  bulk 
(emptmsls  added.) 

On  May  23,  1972,  the  Joint  Committee 
on  Printing  adopted  rules  to  carry  out 
their  mandate.  Rule  2  required  that  in- 
sertions into  the  Record  be  typed  using 
a  different  size  of  print.  Rule  12  limited 
Record  inserts  to  two  pages  unless  the 
Member  announced  an  estimate,  in  writ- 
ing from  the  Public  Printer,  of  the  prob- 
able cost  of  publishing  the  insertion. 
These  rules  are  simply  ignored  by  the 
Senate.  We  cannot  expect  the  staff  of 
the  Joint  Committee  on  Printing  to  en- 
force rules  which  we  so  blatantly  disre- 
gard. 

Also,  our  failure  to  comply  with  rea- 
sonable rules  has  become  an  expensive 
practice.  During  1975,  the  Congressional 
Record  cost  approximately  $278  per  page. 
The  total  bill  for  the  Congressional  Rec- 
ord in  1975  was  nearly  $12  million,  so  it 
becomes  essential  that  we  use  the  Record 
wisely. 

Many  people  will  ask  why  we  should 
improve  the  Congressional  Record  when 
so  few  people  use  it.  I  suggest  that  if  the 
Congressional  Record  was  an  accurate 
reflection  of  our  proceedings  many  more 
people  would  use  it.  The  use  of  the  Rec- 
ord by  the  Judiciary  would  increase  if 
the  Congressional  Record  was  an  ac- 
curate reflection  of  legislative  history.  If 
the  members  of  the  press  were  assured 
that  what  appeared  in  the  Record  was 
actually  spoken  on  the  floor  of  Congress, 
they  too,  could  use  the  Record  more  ef- 
fectively. Why  should  we  wait  until  the 
public's  outrage  becomes  so  intense  that 
we  are  forced  to  improve  the  Congres- 
sional Record?  We  should  stop  mislead- 
ing readers  of  the  Record  now. 

I  recommend  that  we  adopt  three 
policies:  First,  the  Record  should  be  an 
accurate,  verbatim  account  of  remarks 
in  the  order  they  were  delivered  on  the 
Senate  floor.  Second,  revisions  of  the 
Record  should  be  limited  to  corrections 
of  grammar,  not  changes  of  substance. 
Finally,  the  resolution  I  am  introducing 
today  would  provide  that  insertions 
made  with  the  unanimous  consent  of  the 
Senate  have  some  designation  which  dis- 
tinguishes them  from  verbatim  remarks. 
In  other  words  a  bullet  or  star  or  bracket 
would  precede  and  follow  any  of  these 
inserted  statements. 

In  a  1973  report  of  the  Joint  Commit- 
tee on  Congressional  Operations,  the 
Congressional  Record  was  cited  as  hav- 


ing "the  widest  degree  of  permissiveness 
in  incorporating  unspoken  material." 
That  report  was  a  comparison  of  23 
countries  which  have  some  form  of  leg- 
islature comparable  to  our  own.  There  is 
no  reason  why  we  cannot  bring  the  qual- 
ity of  the  Congressional  Record  up  to 
the  level  of  integrity  shown  by  the  Brit- 
ish Parliament's  Hansard,  or  the  Official 
Report  of  the  Canadian  Parliament. 
Those  records  of  proceedings  even  tran- 
scribe jokes  and  gasps  by  Members  in 
response  to  others'  speeches. 

While  we  ponder  the  needs  for  reform 
of  the  Senate  committee  system,  and 
while  President  Carter  develops  his  pro- 
posals to  streamline  the  executive 
branch,  it  seems  appropriate  that  we  put 
the  record  of  our  own  proceedings  in 
order.  We  should  make  the  Record  ac- 
curately reflect  the  proceedings  of  the 
Senate. 

I  hope  other  Senators  will  join  me  in 
this  effort.  I  especially  hope  the  new 
Members  of  the  Senate  will  join  me  be- 
fore they  discover  the  comfortable  posi- 
tion of  being  able  to  say  what  you  did 
not  say,  and  be  on  the  Senate  floor  when 
you  are  not  on  the  Senate  floor. 

I  ask  unanimous  consent  that  the  text 
of  this  Senate  resolution  appear  at  this 
point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  — 

Resolved,  That  the  body  of  the  Congres- 
sioNAL  Record  for  the  Senate  shall  contain 
an  accurate  and  verbatim  account  of  remarks 
actually  delivered  on  the  floor  of  the  Senate 
together  with  such  permitted  tables,  statis- 
tics, and  other  supporting  data  directly  re- 
lating to  the  subject  matter  under  discus- 
sion. Such  remarks  and  data  shall  appear  in 
the  order  in  which  they  were  delivered. 

Sec.  2.  Extensions  and  revisions  of  remarks 
in  the  Congressional  Record  delivered  on 
the  floor  of  the  Senate  shall  be  limited  to  the 
correction  of  grammatical  and  typographical 
errors.  Such  corrections  shall  not  make  any 
change  in  the  meaning,  content,  or  substance 
of  those  remarks. 

Sec.  3.  Senators  may,  by  unanimous  con- 
sent, make  insertions  in  the  Congressional 
Record  of  remarks  not  actually  delivered  on 
the  floor.  Such  insertions  shall  appear,  as 
may  be  appropriate,  following  the  record  of 
the  entire  debate  to  which  they  are  germane 
and  prior  to  the  record  of  a  vote  except  that 
such  insertions  shall  be  preceded  and  suc- 
ceeded by  a  printed  designation  which  clear- 
ly distinguishes  the  insertion  from  verbatim 
remarks. 

Sec.  4.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Public  Printer. 


RECESS  UNTIL  11  A.M.  ON  WEDNES- 
DAY, FEBRUARY  2,   1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  11  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to:  and  at 
7:19  p.m.,  the  Senate  recessed  untU  to- 
morrow, Wednesday,  February  2, 1977,  at 

II  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  February  1,  1977: 


Federal  Energy   Administration 
John  F.  O'Leary.  of  New  Mexico,  to  be  Ad- 
minlstrator  of  the  Federal  Energy  Adminis- 
tration, vice  Prank  G.  Zarb,  resigned. 
In  the  Abmt 
The  following-named  officers  for  promotion 
m  the  Army  of  the  United  States,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  3442  and  3447: 

ARMY    promotion    LIST 

To  be  lieutenant  colonel 
Becque,  Peter  A.,  XXX-XX-XXXX. 
Bowling,  Ernest  R.,  XXX-XX-XXXX. 
Colucia.  Nicholas  R.,  XXX-XX-XXXX. 
Dehnel,  Curtis  O.,  XXX-XX-XXXX. 
Dyck,  Donald  D.,  XXX-XX-XXXX. 
Gardner,  Richard  A.,  XXX-XX-XXXX. 
Grenier,  Paul  W.,  XXX-XX-XXXX. 
Gudmundson,  Prank  M.,  XXX-XX-XXXX. 
Gunnels,  Julian  R.,  XXX-XX-XXXX. 
Hamon,  Clarke  A.,  XXX-XX-XXXX. 
HUl,  David  E..  XXX-XX-XXXX. 
Honjlyo,  William  T.,  XXX-XX-XXXX. 
Kasa,  Stephen  J.,  XXX-XX-XXXX. 
Meder,  William  A.,  XXX-XX-XXXX. 
Senter,  George  J.,  XXX-XX-XXXX. 
Stamey,  Victor  E.,  XXX-XX-XXXX. 
Tate,  Raymond  A.,  XXX-XX-XXXX. 
medical   corps 

To  be  lieutenant  colonel 
Ahnfeldt,  Arnold  L.,  XXX-XX-XXXX. 
Andersen,  Charles  A.,  XXX-XX-XXXX. 
Armstrong,  Chalmers,  XXX-XX-XXXX. 
Bayless,  Guy  W.,  XXX-XX-XXXX. 
Bellacl,  Henry  P.,  XXX-XX-XXXX. 
Benenson,  Michael  W.,  XXX-XX-XXXX. 
Bleck,  Robert  G.,  XXX-XX-XXXX. 
Borowski,  John  T.,  XXX-XX-XXXX. 
Brakemeler,  Robert,  XXX-XX-XXXX. 
Buchanan,  Bruce  D.,  XXX-XX-XXXX. 
Cannady,  Preston  B.,  XXX-XX-XXXX. 
Casey.  Bernard  M.,  XXX-XX-XXXX. 
Casull,  Brian  H.,  XXX-XX-XXXX. 
Clark,  Jeffrey  R.,  XXX-XX-XXXX. 
Clemons,  Donald  E.,  XXX-XX-XXXX. 
Cline,  William  R.,  559-5e-4004. 
Coker,  Donald  D.,  XXX-XX-XXXX. 
Cole,  Gary  B.,  XXX-XX-XXXX. 
Cook,  James  L.,  XXX-XX-XXXX. 
Davy,  Edwin  G.,  XXX-XX-XXXX. 
Dean,  William  P.,  XXX-XX-XXXX. 
Doelle,  John  C,  XXX-XX-XXXX. 
Donley,  James  M..  XXX-XX-XXXX. 
Dougherty.  Michael,  XXX-XX-XXXX. 
Edwards.  David  J.,  XXX-XX-XXXX. 
Ford.  Kiah  T.,  XXX-XX-XXXX. 
Garcia,  Vlera  J.,  XXX-XX-XXXX. 
Gelfond.  Stephen  D.,  XXX-XX-XXXX. 
Gesllen.  George  E.,  XXX-XX-XXXX. 
GUlick,  John  S.,  XXX-XX-XXXX. 
Gregory,  Garth  L.,  XXX-XX-XXXX. 
Gregory,  Qulnones  G.,  XXX-XX-XXXX. 
Grvischkus,  Gerhard,  XXX-XX-XXXX. 
Guvden.  Thomas  E..  XXX-XX-XXXX. 
Hanking,  William  H.,  XXX-XX-XXXX. 
Hardcastle,  Richard,  XXX-XX-XXXX. 
Hardy,  Robert  J.,  XXX-XX-XXXX. 
Harmon,  Charles  W..  XXX-XX-XXXX. 
Head,  David  R.,  XXX-XX-XXXX. 
Helsel,  Robert  A.,  XXX-XX-XXXX. 
Hemard,  Bryan  P..  XXX-XX-XXXX. 
Herman,  (^aude  P.,  XXX-XX-XXXX. 
Higginbotham,  Robert,  XXX-XX-XXXX. 
Hooper,  Robert  G.,  XXX-XX-XXXX. 
Jade.  Klaus  B.,  XXX-XX-XXXX. 
Jenkins,  Elray,  XXX-XX-XXXX. 
Jewett.  Stiles  T.,  XXX-XX-XXXX. 
Johnson,  James  E.,  XXX-XX-XXXX. 
Jones,  George  M.,  XXX-XX-XXXX. 
Joyner,  Lee  Roy,  Jr.,  XXX-XX-XXXX. 
Keefe,  James  P.,  XXX-XX-XXXX 
Kllpatrlck,  George  R.,  XXX-XX-XXXX. 
Law,  Ivan  P.,  XXX-XX-XXXX. 
Lear,  Charles  E.,  XXX-XX-XXXX. 
Levy,  Howard  B..  XXX-XX-XXXX. 
Logan,  William  E..  XXX-XX-XXXX. 
Loleng,  Gregorlo  G.,  XXX-XX-XXXX. 
Lonlgan,  Robert  M.,  XXX-XX-XXXX. 
Martin,  Hal  A.,  XXX-XX-XXXX. 
Matthews,  Joseph  I.,  XXX-XX-XXXX. 
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Mayer,  Henry  A..  Jr.,  XXX-XX-XXXX. 
McCurdy,  James  R.,  XXX-XX-XXXX. 
McWatters,  Jack  W.,  XXX-XX-XXXX. 
Mehlman,  Ira,  XXX-XX-XXXX. 
Meyer,  Dennis  R.,  XXX-XX-XXXX. 
Mitchell.  Torrey  L.,  XXX-XX-XXXX. 
Molnar,  Albert  C,  XXX-XX-XXXX. 
Mulgrew,  Paralc  J.,  XXX-XX-XXXX. 
Nachtshelm,  Daniel,  XXX-XX-XXXX. 
Nash,  Daniel  A.,  XXX-XX-XXXX. 
Newberry,  Robert  C.  XXX-XX-XXXX. 
Newby,  Nonvyn  R.,  XXX-XX-XXXX. 
Newman,  Howard  K.,  XXX-XX-XXXX. 
Osman,  Mark  R.,  XXX-XX-XXXX. 
Owens,  Eddie  L.,  XXX-XX-XXXX. 
Ozaki,  Joe  K.,  XXX-XX-XXXX. 
Peake,  James  B.,  XXX-XX-XXXX. 
Plnder,  Thomas.  Jr.,  XXX-XX-XXXX. 
Plonsky,  Carl  A.,  XXX-XX-XXXX. 
Porth.  Manuel,  XXX-XX-XXXX. 
Preston,  Richard  C,  XXX-XX-XXXX. 
Quattromanl,  Frank,  XXX-XX-XXXX. 
Raines,  David  R..  183-32-«515. 
Rankin,  Thomas  V.,  XXX-XX-XXXX. 
Reich,  Thomas  S.,  XXX-XX-XXXX. 
Bohr,  Lotus  R.,  XXX-XX-XXXX. 
Ryan,  Gary  T.,  XXX-XX-XXXX. 
Sadoff,  Jerald  C,  XXX-XX-XXXX. 
Bchantz.  Guy  T.,  XXX-XX-XXXX. 
Seab,  James  A.,  XXX-XX-XXXX. 
Smith,  Dick  R..  XXX-XX-XXXX. 
Smith,  George  E.,  XXX-XX-XXXX. 
Smith.  Ladd  D.,  XXX-XX-XXXX. 
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Sorensen,  Gregory  W.,  XXX-XX-XXXX. 
Spauldlng,  Vernon  C,  XXX-XX-XXXX. 
Stein,  Mark  R.,  XXX-XX-XXXX. 
Taylor.  Harvey  G.,  XXX-XX-XXXX. 
Terry,  William  T.,  XXX-XX-XXXX. 
Thompson,  Needham  J.,  XXX-XX-XXXX. 
Thompson,  Prentice,  XXX-XX-XXXX. 
Thornsvard,  Charels,  XXX-XX-XXXX. 
Tljerlna,  Arthur,  XXX-XX-XXXX. 
Tuegel,  Charles  R.,  XXX-XX-XXXX. 
Urban,  Robert  T.,  XXX-XX-XXXX. 
Varnado,  Jlmmle  W.,  XXX-XX-XXXX. 
Walters,  Michael  J.,  XXX-XX-XXXX. 
Wambaugh,  George  W.,  XXX-XX-XXXX. 
Weatherly,  Thomas  L.,  XXX-XX-XXXX. 
Weber,  Richard  W.,  XXX-XX-XXXX. 
Welskopf,  Richard  B.,  XXX-XX-XXXX. 
White,  Philip  H.,  XXX-XX-XXXX. 
Wilson,  WUliam  F.,  239-66-^520. 
Wood,  Dale  A.,  XXX-XX-XXXX. 
Tocum,  Harold  A.,  XXX-XX-XXXX. 
Yosowltz,  Philip,  XXX-XX-XXXX. 
Young,  Timothy  R.,  XXX-XX-XXXX. 
Yullle,  David  L.,  XXX-XX-XXXX. 
Zawadsky,  Peter  M.,  XXX-XX-XXXX. 
Zurlo.  Joseph  A.,  XXX-XX-XXXX. 

JTTSGE  ADVOCATE  GENEBAL  CORPS 

To  be  lieutenant  colonel 
Coleman,  Gerald  C,  XXX-XX-XXXX. 
Hanft,  John  W.,  XXX-XX-XXXX. 
Hunter,  Nancy  A.,  XXX-XX-XXXX. 
Kelley,  Oliver,  XXX-XX-XXXX. 


CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

Oardal,  Lavem  W.,  XXX-XX-XXXX. 

The  following-named  oflBcers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  3284  and  3299 : 

ARMY  PROMOTION  LIST 

To  he  major 
Replschak,  Leroy  T.,  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

To  he  captain 

Grace,  James  N.,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
ta  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  1 0,  United  States 
Code,  sections  3284  and  3298 : 

ABMT  PROMOTION  LIST 

To  he  first  lieutenant 
Carlson,  Kathryn  G.,  XXX-XX-XXXX. 
Pish,  Joseph  L.,  040-46-B586. 
Marcum,  John  R.,  n,  XXX-XX-XXXX. 
Pagan,  Miguel  A.,  558-6&-9220. 
Olsen,  Clark  A.,  XXX-XX-XXXX. 
Reed,  Charles  F.,  XXX-XX-XXXX. 
Turner,  Steven  C,  XXX-XX-XXXX. 
Choate,  Kenneth,  XXX-XX-XXXX. 
Clark.  Thomas  R.,  Ill,  XXX-XX-XXXX. 
Kimball,  Alan  M.,  XXX-XX-XXXX. 
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The  House  met  at  12  o'clock  noon. 

Rabbi  Bamett  Hasden,  Beth  Israel 
Synagogue,  Bristol,  Conn.,  offered  the 
following  prayer: 

O  Heavenly  Father,  in  these  soul- 
stirring  times,  we  need  Thy  guidance  and 
blessings.  Grant,  we  pray  Thee,  a  com- 
plete and  rapid  recovery  to  our  energy 
crisis  so  that  those  who  are  in  discomfort 
may  once  again  become  comfortable. 

We  seek  Thy  guidance  and  inspiration 
for  these  Representatives  who  are 
charged  with  the  responsibility  of  direct- 
ing the  affairs  of  om*  Nation.  Bless,  guide, 
and  guard  the  President,  Vice  President, 
and  leaders  of  this  body  who  labor  zeal- 
ously for  our  Nation. 

Above  divisive  differences  of  race, 
creed,  or  social  situation,  may  our  feel- 
ings be  sincere  for  justice  and  truth. 
Unitedly,  may  we  promote  friendship 
and  brotherhood  for  the  welfare  of  our 
country. 

Hear  Thou  our  prayer  and  bless  us  with 
strength  and  peace.  Amen. 


ments  for  high-priority  uses:  to  provide 
authority  for  short-term  emergency  pur- 
chases of  natural  gas;  and  for  other  purposes. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr, 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested : 

S.  474.  An  act  to  authorize  the  President  of 
the  United  States  to  order  emergency 
deliveries  and  transportation  of  natural  gas 
to  deal  with  existing  or  Imminent  shortages 
by  providing  assistance  in  meeting  reqviire- 


RESOLUTION  CONCERNING  THE 
TREATMENT  OP  SOVIET  JEWS 
AND  OTHER  MINORITIES 

(Mr.  MOPPETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOPPETT.  Mr.  Speaker,  I  too 
would  like  to  welcome  Rabbi  Hasden 
from  Bristol,  Conn.  He  has  been  a  very 
active  and  inspirational  clergyman  in 
our  area. 

At  the  same  time  I  would  like  to  say 
that  I  and  Senator  Church  have  intro- 
duced a  concurrent  resolution  on  the 
subject  that  the  rabbi  and  many  other 
people  are  extremely  concerned  about 
and  that  is  the  subject  of  harassment  of 
Soviet  Jews  and  other  minorities. 

The  continued  harassment  of  Soviet 
Jews  and  other  minorities  seeking  to  re- 
unite with  their  families  in  foreign  lands, 
makes  it  imperative  that  the  95th  Con- 
gress express  the  concern  of  the  Amer- 
ican people  to  the  Soviet  Government 
regarding  the  treatment  of  these  indi- 
viduals. To  this  effect.  Senator  Prank 
Church  and  I  are  introducing  a  concur- 
rent resolution  in  the  Senate  and  the 
House  of  Representatives. 

While  the  number  of  Jews  allowed  to 
leave  the  Soviet  Union  has  risen  in  the 
past  few  months,  ostensibly  because  the 
Soviets  want  to  improve  relations  with 
the  new  administration,  there  are  re- 
portedly still  Jews  in  Soviet  prison 
camps,  and  as  many  as  125,000  activist 
Jews  who  desire  to  leave  the  country. 

As  cosigners  of  the  Helsinki  Declara- 
tion, we  must  continue  to  press  the  Soviet 
Government  for  compliance  with  the 
accords.  We  must  impress  upon  the 
Soviets  that  the  new  Congress,  as  well 


as  the  new  administration,  has  not  for- 
gotten that  the  Soviet  Union  is  bound 
to  permit  emigration  and  that  its  con- 
tinued refusal  to  permit  thousands  of 
persons  from  leaving  is  a  violation  of 
more  than  one  international  agreement, 
including  the  final  act  of  the  Conference 
on  Security  and  Cooperation  in  Europe. 
The  Helsinki  Commission  will  be  con- 
ducting hearings  for  the  Congress,  on  the 
subject  of  human  rights  in  the  Soviet 
Union,  beginning  in  February.  And  so 
it  is  especially  timely  for  the  95th  Con- 
gress to  send  this  message,  now,  to  the 
Soviet  Government. 


PTC  COMMISSIONER  PAUL  RAND 
DIXON  SHOULD  RESIGN;  PRESI- 
DENT CARTER  SHOULD  DEMAND 
HIS  RESIGNATION  OR  THE  CON- 
GRESS SHOULD  IMPEACH  HIM 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker  it  is  my  In- 
tention to  initiate  impeachment  pro- 
ceedings against  Federal  Trade  Commis- 
sioner Paul  Rand  Dixon  for  his  having 
called  consumer  advocate  Ralph  Nader 
"a  son  of  a  bitch  and  a  dirty  Arab"  in  a 
public  forum.  My  staff  is  now  in  the  proc- 
ess of  drafting  an  impeachment  resolu- 
tion which  I  will  introduce  later  this 
week. 

I  do  not  have  the  right  to  nor  can  I 
control  Commissioner  Dixon's  personal 
prejudices,  but  when  he  gives  vent  to 
them  in  his  official  public  position  then 
I,  as  a  Member  of  Congress,  must  not 
only  seek  to  control  him,  but  also  seek  his 
removal.  Assume  for  a  moment  that  he 
had  referred  to  some  other  individual 
as  a  "dirty  Christian"  or  a  "dirty  Jew." 
Is  there  any  question  but  that  there 
would  have  been  an  uproar  in  this 
Chamber?  I  think  not.  And  just  as  I 
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would  have  been  enraged  at  such  lan- 
guage against  other  individuals,  I  am 
equally  enraged  at  Dixon's  epithets 
against  Ralph  Nader. 

Ralph  Nader  is  an  exceptionally  grif  ted 
and  able  individual.  But  even  If  he  were 
not,  a  simple  apology  from  Dixon  is  not 
adequate.  The  reason  it  is  not  adequate 
is  that  it  will  not  substitute  for  a  judicial 
temperament  and  restrained  disposition 
required  of  someone  who  sits  in  a  quasi- 
judicial  regulatory  position. 

I  do  not  expect  the  millennium  when 
all  of  us  will  be  devoid  of  racial  and  reli- 
gious prejudice — if  indeed  that  can  ever 
be  expected.  But  we  must  demand,  not- 
withstanding personal  prejudices  of  an 
individual,  that  upon  assuming  a  public 
office  he  or  she  must  cast  them  aside 
when  acting  in  such  capacity.  Clearly, 
Federal  Trade  Commissioner  Paul  Dixon 
is  not  capable  of  doing  so. 

Hopefully  Commissioner  Dixon  will  re- 
sign forthwith  or  President  Carter  will 
remove  him  for  cause.  In  either  even- 
tuality, the  Congress  would  not  have  to 
undertake  these  proceedings. 


EMERGENCY  GAS  ACT 

(Mr.  MARTIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARTIN.  Mr.  Speaker,  I  will  vote 
for  the  Emergency  Gas  Act  today,  but  I 
want  everyone  to  be  sure  we  all  under- 
stand that  this  will  not  lead  to  more  ex- 
ploration and  production.  All  it  really 
does  is  share  the  shortage — by  rationing. 
That  is  necessary  in  February  1977  be- 
cause in  February  1976 — a  year  ago — 
Congress  refused  to  deregulate  natural 
gas  and  encourage  more  production.  Re- 
publicans and  a  few  conser\'ative  Dem- 
ocrats supported  deregulation  then, 
but  the  majority  of  Democrats  voted 
more  than  2  to  1  against  it.  Their  only 
energy  policy  has  been  to  wish  for  a  mild 
winter.  That  has  not  worked — and  I 
think  its  time  to  hold  their  feet  to  the 
fire — what  little  fire  there  is. 

Three  Carolina  Democrats  voted 
against  deregulation — as  did  two  Dem- 
ocratic Senators — from  our  two  States 
hit  especially  hard  even  in  that  mild 
winter.  The  vote  was  so  close  in  ttie  House 
that  if  two  of  the  three  had  switched,  de- 
regulation would  have  passed  and  the 
shortage  would  not  have  been  nearly  so 
severe  this  winter. 

That  is  bygones,  but  now  is  the  time  to 
put  pressure  on  these  and  other  Repre- 
sentatives to  get  their  commitment  to 
vote  for  deregulation  when  it  comes  up 
later  in  this  year. 

That  is  why  I  find  so  disappointing 
the  weak  resolution  just  passed  by  the 
North  Carolina  State  Legislature.  They 
call  on  Congress  to  just  approve  the 
emergency  bill — so  North  Carolina  can 
get  gas  away  from  customers  In  other 
States. 

That  is  easy,  to  let  everj'body  bear  the 
same  shortage:  but  what  about  the  need 
to  deregulate  so  that,  next  year  and  the 
year  after,  there  would  not  be  such  a 
shortage?  Now  is  the  time  for  real  lead- 
ership, from  Governor  Hunt  and  the 
State  legislature  who  continue  to  be 
timid  about  this  matter,  and  from  all  our 
leaders;  but  most  especially  from  the 


divided  Congress,  which  has  dawdled  far 
too  long. 

Unless  we  get  more  gas  in  the  pipe 
there  are  going  to  be  more  jobs  down  the 
tube  next  year. 


NATIONAL  HOLIDAY  HONORING  DR. 
MARTIN  LUTHER  KING,  JR. 

(Mr.  TREBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TREBLE.  Mr.  Speaker,  I  would  like 
to  join  with  the  Honorable  John  Con- 
YERS  and  many  other  Congressmen  and 
Senators  alike  in  calling  for  January  15, 
to  be  designated  a  national  holiday  hon- 
oring Dr.  Martin  Luther  King,  Jr. 

Saturday,  January  15,  marked  the 
birthday  of  Dr.  Martin  Luther  King,  Jr. 
Dr.  King,  "the  Apostle  of  Peace,"  devoted 
his  life  to  God.  He  saw  his  mission  as 
helping  America  fulfill  the  American 
Dream. 

Dr.  King  was  a  man  who  stood  un- 
shaken by  yesterday  and  unafraid  of  to- 
morrow. When  asked  If  he  was  afraid  of 
being  killed.  Dr.  King  replied: 

I'm  not  concerned  with  dying  now  for 
I've  been  to  the  mountain  top. 

He  proved  to  be  Instrumental  In  mark- 
ing momentous  change  in  our  society. 
Dr.  King  is  often  remembered  as  one  who 
championed  the  civil  rights  of  blacks. 
More  importantly,  he  championed  the 
human  rights  of  all  men.  He  believed  that 
America  would  provide  the  mechanisms 
to  guarantee  liberty,  justice,  and  freedom 
for  all  men,  regardles  of  race,  creed,  or 
color. 

He  was  noted  for  his  mission  of  peace 
by  being  named  the  1974  recipient  of  the 
Nobel  Peace  Prize.  Dr.  King  taught 
America  and  the  world  that  an  impact 
and  change  could  be  made  hi  society 
without  resorting  to  violence.  He 
dreamed  all  children  and  men  would 
one  day  walk  hand-in-hand  brothers  and 
sisters. 

Dr.  King's  life  ended  tragically  with 
the  firing  of  a  gun.  Coimterposed  to  Dr. 
Bang's  dedication  to  peace  In  life  was  his 
death  in  violence. 

We  must  not  let  the  death  of  Dr.  King 
mark  the  end  of  his  memory.  We  must 
insure  recognition  of  his  life  throughout 
our  time  as  well  as  those  to  come. 

In  the  years  to  come,  filled  with  days 
of  uncertainty,  let  us  make  January  15 
a  day  of  peace  and  solace  to  America  and 
the  world  in  honor  of  Dr.  Martin  Luther 
King,  Jr. 

GAS  CRISIS  COULD  HA\^  BEEN 
AVOIDED 

<M.v.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  In 
view  of  some  of  the  remarks  that  have 
been  made  today,  I  think  I  should  point 
out  that  had  my  substitute  been  enacted 
into  law  last  year  we  would  not  be  In 
this  mess  now.  because  It  would  have 
done  away  with  this  artificial  distinction 
between  the  intrastate  and  interstate  gas. 
Tliat  is  primarily  what  we  are  trying  to 
do  on  a  temporary  basis.  Under  that  pro- 


posal there  would  have  been  a  formula 
for  doing  it  in  an  orderly  way  and  we 
would  not  have  to  have  this  bill  up  here 
today. 

FREE  SEEDS  TO  AMERICAN 
GARDENERS 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  take  this  opportunity  to  bring 
to  the  attention  of  the  Members  of  the 
House  that  I  have  today  filed  my  bill  for 
the  Department  of  Agriculture  to  dis- 
tribute free  seeds  among  the  American 
people  in  this  Nation.  There  are  too  many 
Members  of  this  House  who  have  taken 
this  legislation  very  lightly,  but  if  they 
look  at  what  is  happening  down  in  the 
State  of  Florida  they  can  find  out  that 
tomatoes  this  year  might  go  up  to  a  dol- 
lar or  a  dollar  and  a  half  a  pound.  And 
they  will  realize  the  seriousness  of  this 
legislation. 

The  U.S.  Government  up  until  the  days 
of  Calvin  Coolidge  distributed  free  seeds 
around  this  Nation  for  the  production  of 
home  gardens.  We  have  people  in  this 
country  suffering  from  malnutrition, 
from  hunger,  and  yet  we  refuse  to  spend 
$6  miUion  a  year  for  the  distribution  of 
garden  seeds.  Here  we  are  trying  to  save 
$6  million  on  garden  seeds  and  the  gar- 
deners in  Florida  are  telling  us  that 
tomatoes  are  going  up  to  a  dollar  or  a 
dollar  and  a  half  a  pound. 

In  other  words,  the  average  family 
today  will  be  paying  $1.50  for  three 
tomatoes.  Mr.  Speaker,  I  think  it  is  about 
time  that  the  Department  of  Agriculture 
and  this  Congress  recognize  the  problem 
of  himger,  not  only  in  this  Nation  but 
throughout  the  world,  and  start  taking 
the  steps  that  our  forefathers  took  years 
ago  when  they  developed  home  gardens. 
They  developed  small  farms  and  they 
had  some  input  into  the  production  of 
food  in  this  Nation.  Let  us  start  to  db' 
something  constructive  by  helping  people 
to  help  themselves.  For  a  small  invest- 
ment the  returns  are  great. 


WE  HAVE  BEEN  HAD  RE  THE 
NATURAL  GAS  CRISIS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  we  have 
been  had. 

I  am  going  to  support  the  emergency 
gas  legislation  before  us  today,  but  as 
a  member  of  the  Oversight  Investiga- 
tions Subcommittee  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  I 
have  become  painfully  aware  that  a  great 
deal  of  gas  has  been  shut  in  by  gas  com- 
panies and  a  great  many  gas  fields  which 
are  known  to  exist  and  have  not  been 
explored,  awaiting  a  hoped  for  decon- 
trol and  resulting  higher  prices. 

An  artificial  shortage  has  been  created 
which  has  put  us  in  a  perilous  position 
and  exposed  us  unnecessarily  to  the 
conditions  we  have  today.  I  hope  that 
we  will  take  action  in  order  to  see  that 
it  does  not  happen  again. 

Certainly,   we   need   relief  from  the 
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emergency  we  have  at  the  present  time, 
but  that  emergency  should  never  have 
been  allowed  to  have  been  created  by 
the  gas  companies.  It  is  going  to  be  ex- 
actly like  the  situation  with  the  gasoline 
shortage  during  the  Arab  oil  boycott. 
The  gas  companies  are  going  to  get 
higher  prices  as  a  result  of  the  shortage 
they  laid  in  wait  to  create  and  then 
we  are  going  to  find  that  there  is  an 
ample  supply  of  natural  gas  in  the 
United  States.  Consumers  are  going  to 
suffer  for  many  years. 

The  previous  attitude  of  the  gas  pro- 
ducers is  indicated  by  bumper  stickers 
seen  in  gas  producing  States  reading, 
"Let  the  (expletive  deleted)  freeze  to 
death."  Now  the  producers  have  indi- 
cated they  are  really  prepared  to  go 
that  far.  I  think  this  is  unconscionable. 

I  think  it  is  essential  we  get  a  handle 
on  the  oil  and  gas  companies  to  prevent 
this  kind  of  travesty  on  the  national 
Interest  in  the  future. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
soxu-i? 

There  was  no  objection. 


THE  NATURAL  GAS  SHORTAGE 

(Mr.  KRUEGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  KRUEGER.  Mr.  Speaker,  I  have 
heard  the  last  part  of  the  comments 
made  by  my  colleague  from  New  York.  I 
remember  well  when  he  appeared  here  1 
year  ago  to  tell  us  that  there  was  no  gas 
shortage.  He  now  comes  with  poorly 
documented  claims  of  withholding  of  gas 
by  gas  companies.  The  Federal  Power 
Commission  has  repeatedly  investigated 
such  charges  and  found  them  false.  The 
record  of  my  good  friend  from  New  York 
for  prophecy  regarding  this  topic  is,  I 
think,  not  that  which  is  most  enviable. 

The  truth  of  the  matter  is  that  we 
missed  an  opportunity  a  year  ago  to  ad- 
dress this  questiont  We  missed  it  by  two 
votes,  when  we,  by  that  margin,  failed  to 
pass  long-term  deregulation  legislation. 
There  would  not  have  been  a  vast  dif- 
ference in  our  shortage  even  today  had 
we  begun  then,  but  we  would  have 
avoided  some  of  the  problems.  It  is  now 
necessary  that  this  House  be  willing  to 
address  the  real  questions  of  long-term 
energy  policy,  and  the  decisions  we  will 
make  with  regard  to  long-term  energy 
policy  will  be  decisions  that  will  have 
their  impact  on  this  Nation  3  and  4  years 
from  now. 

Natural  gas  is  the  only  fuel  we  can  find 
for  the  short  and  intermediate  tei-m  to 
fuel  the  industry  needed  for  this  Nation's 
economic  revival,  and  that  means  that  we 
are  going  to  have  to  stimulate  new  dis- 
coveries of  gas.  This  bill  does  not  do  that. 
The  President's  bill  is  a  short-term  bill. 
We  need  it  in  the  interests  of  short-term 
allocation  for  distressed  States  in  the 
North  and  Southeast,  but  it  does  not  ad- 
dress the  real  needs  of  this  country.  That 
need  is  long-term  deregulation  of  natural 
gas. 

PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  PRIVILEGED  RE- 
PORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  xmtil  midnight  to- 
night to  fUe  certain  privileged  reports. 


APPOINTMENT  AS  MEMBERS  OP 
BOARD  OF  TRUSTEES  OF  THE 
HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  5(b),  Public  Law  93- 
642,  the  Chair  appoints  as  members  of 
the  board  of  trustees  of  the  Harry  S  Tru- 
man Scholarship  Foundation  the  follow- 
ing members  on  the  part  of  the  House: 
Mr.  BoLLiNG,  Missouri;  Mr.  Taylor, 
Missouri. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
COAST  GUARD  ACADEMY 

The  SPEAKER.  Pursuant  to  the  provi- 
sion of  section  194(a),  title  14  of  the 
United  States  Code,  the  Chair  appoints 
as  members  of  the  Board  of  Visitors  to 
the  U.S.  Coast  Guard  Academy  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Dodd,  Connecticut;  Mr.  Sara- 
sin,  Connecticut. 


APPOINTMENT  AS  MEMBERS  OP 
AMERICAN  REVOLUTION  BICEN- 
TENNIAL BOARD 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  10(a),  Public  Law  93- 
179,  the  Chair  appoints  as  members  of 
the  American  Revolution  Bicentennial 
Board  the  following  Members  on  the  part 
of  the  House:  Mrs.  Boggs,  Louisiana;  Mr. 
Butler,  Virginia. 


APPOINTMENT  AS  MEMBERS  OP 
TEMPORARY  COMMISSION  ON  FI- 
NANCIAL OVERSIGHT  OF  DIS- 
TRICT OF  COLUMBIA 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  Kb)  <2),  Public  Law  94- 
399,  the  Chair  appoints  as  members  of 
the  Temporary  Commission  on  Financial 
Oversight  of  the  District  of  Columbia  the 
following  Members  on  the  part  of  the 
House:  Mr.  Dices,  Michigan:  Mr. 
Natcher,  Kentucky;  Mr.  McKinney, 
Connecticut. 


COMMUNICATION  PROM  THE  CLERK 
OF    THE    HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

January  31,  1977. 
Hon.  Thomas  P.  CNeill,  Jr.,   The  Speaker, 
House  of  Representatives,   Washington 
D.C. 
Dear  Mr.  Speaker:   I  have  the  honor  to 
transmit   herewith  a  sealed   envelope   from 
the   White   House,   received    In    the    Clerk's 
Office  at  1:15  P.M.  on  Monday,  January  31, 
1977.  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  his  Economic 
Recovery  Act. 
With  kind  regards,  I  am. 
Sincerely, 

Edmttnd  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


ECONOMIC  RECOVERY  ACT— MES- 
SAGE PROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC. 
NO.  95-68) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Education  and  Labor,  the  Committee 
on  Government  Operations,  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, and  the  Committee  on  Ways  and 
Means,  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
I  am  proposing  to  you  today  a  two- 
year    $31.2    billion    economic    recovery 
package,  whose  budgetary  costs  will  be 
divided   almost   equally   between   fiscal 
years  1977  and  1978  (Table  1) .  The  main 
components  of  the  program  are: 
— an  increase  of  $4  billion  in  authori- 
zations for  local  public  works; 
— an  expansion  of  public  service  em- 
ployment by  415,000  jobs; 
— an  expansion  of  training  and  youth 
programs  under  the  Comprehensive 
Employment     and     Training     Act 
iCETA)  by  346,000  positions; 
— an  increase  in  the  countercyclical 
revenue  sharing  program  designed  to 
pay  out  an  additional  $1  billion  a 
year  at  current  rates  of  unemploy- 
ment; 
— a  $4  billion  program  of  tax  reform 
and  simplification  for   individuals, 
through  an  increase  in  the  standard 
deduction; 
— individual  tax  rebates,  and  payments 
to    Social    Security,    Supplemental 
Security  Income  (SSI)  and  Railroad 
Retirement  beneficiaries,  which  will 
total  $11.4  billion; 
— an  optional  credit  against  income 
taxes  equal  to  4  percent  of  payroll 
taxes  or  an  additional  2  percent  in- 
vestment tax  credit  for  businesses. 
While  a  healthy  housing  industry  is 
also  critical  to  economic  recovery,  this 
area  requires  long-term  commitments, 
rather  than  a  short-range  program.  The 
Secretary  of  Housing  and  Urban  De- 
velopment is  now  developing  a  long-term 
housing  program   for  low  and  middle 
income  families,  which  will  contribute  to 
sustained  economic  growth. 

The  economy  I  found  when  I  took  of- 
fice had  7.5  million  Americans  out  of 
work,  1.4  million  full-time  workers 
forced  to  take  part-time  jobs,  and  still 
another  1  million  workers  who  had 
dropped  out  of  the  labor  force  because 
jobs  are  so  hard  to  find.  The  outgoing. 
Council  of  Economic  Advisers  conserva- 
tively estimated  that  our  economy  op- 
erated in  1976  at  approximately  $132  bil- 
lion below  its  high -employment  poten- 
tial; every  household  in  our  coimtry  lost 
approximately  $1,800  per  year  as  a  result. 
The  Nation  lost  approximately  $35  bil- 
lion in  Federal  tax  revenues  and  approxi- 
mately $10  bUlion  in  state  and  local  reve- 
nues because  of  inadequate  economic 
performance.  Last  year,  expenses  caused 
by  the  recession — such  as  unemployment 
compensation — were  $22  billion  higher 
than  in  1973,  the  last  pre-recession  year. 
Economic  growth  has  declined  for  three 
consecutive  quarters.  Most  economists 
have  projected  that,  without  further 
stimulus,  the  economy  would  grow  by  an 


February  1,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


3055 


Inadequate  4 1/2-5%  in  1977.  The  severe 
weather  this  winter  will  probably  reduce 
growth  even  further,  if  no  action  Is 
taken. 

A  vigorous  U.S.  economy  is  vital  to  our 
domestic  welfare  as  well  as  to  world 
stability  and  order. 

In  preparing  this  detailed  economic 
package  I  have  been  guided  by  several 
principles : 

A.  Continuity  and  Consistency.  Be- 
cause we  sought  a  sustained  expansion  in 
consumer  spending  and  business  invest- 
ment, we  have  developed  a  two-year  pro- 
gi'am,  which  will  provide  stimulus  in 
both  this  and  the  next  fiscal  year,  and 
will  also  retain  enough  fiexibility  so  that 
we  can  adjust  the  program  up  or  down 
should  circumstances  require.  This  two- 
year  program  will  provide  the  private 
sector  with  a  genuine  opportunity  to  plan 
ahead. 

B.  Speed.  Because  of  the  need  for  an 
immediate  stimulus  to  consumer  pur- 
chasing power,  we  have  included  an  $11.4 
billion  tax  rebate  and  cash  payment  sec- 
tion in  our  package  which  if  promptly 
enacted  by  Congress,  would  permit  us  to 
mail  checks  to  taxpayers  this  spring.  It  is 
simply  impossible  for  public  works  and 
public  service  employment  programs  to 
get  money  into  the  economic  stream  that 
quickly. 

C.  Fairness.  Because  we  wanted  to 
target  the  benefits  of  this  program  to 
those  most  in  need,  the  bulk  of  the  re- 
duction in  personal  income  taxes  will  go 
to  low  and  middle  income  taxpayers 
(Tables  2  and  3).  The  business  tax  re- 
ductions have  been  specifically  designed 
to  reduce  costs  and  provide  incentives 
not  only  for  large  businesses  but  for 
small  ones  as  well.  The  spending  and  job 
creation  programs  will  be  targeted  to  the 
hard  core  unemployed  and  to  those  com- 
munities hurt  most  by  the  recent  reces- 
sion. 

D.  Effectiveness.  Our  program  only 
promises  what  can  realisitically  be  done. 
We  are  proposing  major  expansions  of 
existing  programs  within  a  short  period 
of  time.  To  force  more  money,  faster, 
into  the  system  would  risk  poor  adminis- 
tration. 

E.  Limitation  on  Permanent  Budget 
Cost.  Because  we  are  committed  to  a  bal- 
anced Federal  budget  for  fiscal  year 
1981,  we  want  to  hold  down  the  size  of 
permanent  spending  increases  or  tax  re- 
duction. The  tax  rebate  and  many  of  the 
spending  programs  are  temporary,  and 
will  end  as  the  economy  recovers.  The 
business  tax  reductions  and  the  increase 
in  the  standard  deduction  are  perma- 
nent, but  we  recommend  them  as  ways  to 
simplify  the  tax  code  and  stimulate 
business  investment. 

This  program,  if  it  is  passed,  should 
increase  the  Nation's  output  at  a  rate  of 
$14  to  $18  billion  per  year  by  the  end  of 
1977  and  $25  to  $35  billion  per  year  by 
the  end  of  1978.  Together,  with  the  pre- 
viously anticipated  growth  of  the  econ- 
omy, the  program  should  reduce  unem- 
ployment by  almost  one  million  by  the 
end  of  this  year,  with  further  significant 
reductions  in  1978. 

The  gross  budget  costs  of  the  program 
are  estimated  to  be  $15.5  billion  in  fiscal 
year  1977  and  $15.7  billion  in  fiscal  year 
1978.  But  the  increased  incomes  and  jobs 
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which  a  growing  economy  will  produce 
will  increase  Federal  revenues  and  de- 
crease expenditures  on  unemployment 
insurance  and  welfare.  As  a  result,  we 
anticipate  offsetting  reductions  in  net 
Federal  costs  of  about  $3  billion  and  $8 
billion  in  fiscal  year  1977  and  fiscal  year 
1978,  respectively. 

The  economic  program  I  have  pro- 
posed will  set  the  stage  for  substantial 
growth  in  the  years  ahead.  It  will  restore 
consumer  conJidence  and  consumer  pur- 
chasing power;  it  will  encourage  busi- 
nessmen to  invest  in  a  long-term  grow- 
ing economy;  it  will  pave  the  way  for  a 
balanced  Federal  budget  by  fiscal  year 
1981. 

The  program  will  not  aggravate  cur- 
rent levels  of  infiation  in  any  significant 
way.  With  IVz  million  people  looking  for 
work  and  20  percent  of  our  industrial 
capacity  idle,  we  can  now  afford  to  spur 
recovery  without  risking  significant  new 
inflation. 

This  administration  will  never  let  its 
guard  dowTi  against  inflation,  which  robs 
us  all.  My  proposed  credit  against  pay- 
roll taxes  will  tend  to  reduce  labor  costs 
and  will,  therefore,  also  help  hold  prices 
Aovm. 

I  will  soon  announce  a  substantial 
strengthening  of  the  Council  on  Wage 
and  Price  Stability.  The  Coimcil  will 
analyze  the  supply  and  demand  trends 
in  particular  industries,  so  that  we  can 
spot  bottlenecks  and  potential  shortages 
and  try  to  prevent  them.  It  will  also 
perform  a  more  active  job  of  monitoring 
wage  and  price  developments.  I  believe 
that  both  business  and  labor  will  be  will- 
ing to  cooperate  by  giving  us  voluntary 
prior  notice  of  important  wage  and 
price  increases. 

I  have  asked  all  my  Cabinet  officers  to 
evaluate  continuously  the  inflationary 
impact  of  their  Departments'  programs 
and  regulations.  I  have  already  in- 
structed the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  develop  a  program 
for  reducing  the  rapid  rise  in  hospital 
costs. 

Most  importantly,  this  Administration 
intends  to  work  closely  and  cooperative- 
ly with  both  labor  and  business  to  min- 
imize inflation  and  help  insure  a  solid 
increase  in  jobs,  real  wages,  and  real 
profits.  Meetings  among  my  economic 
advisers  and  labor  and  business  leaders 
will  begin  within  the  next  few  months. 
With  these  principles  in  mind,  I  urge 
the  adoption  of  the  following  programs: 

A.    EXPENDITTTRE    PROGRAMS 

1.  Public  Works.  I  recommend  an  im- 
mediate $4  billion  authorization  for  ad- 
ditional emergency  public  works  beyond 
the  $2  billion  authorized  by  the  Con- 
gress last  year,  with  $2  billion  to  be  ap- 
propriated for  fiscal  year  1977  and  $2 
billion  for  fiscal  year  1978. 

As  the  public  works  program  has  been 
implemented,  the  current  formula  for 
allocating  fimds  has  left  some  hard- 
pressed  communities  with  inadequate 
funding,  while  their  more  affluent  neigh- 
bors have  had  substantial  programs  ap- 
proved. The  Secretary  of  Commerce  is 
now  undertaking  a  careful  review  to 
determine  whether  the  current  70%-30% 
allocation  formula  between  high  and  low 
unemployment  areas  should  be  changed. 
After  she  completes  her  study,  we  will 


recommend  legislation.  In  the  interim,  I 
have  asked  tiie  Secretary  to  do  every- 
thing possible  under  existing  law  to  di- 
rect greater  amounts  of  money  into  areas 
of  high  unemployment. 

2.  Employment  and  Training  Pro- 
grams. The  economic  stimulus  package 
is  designed  to  cope  with  both  cyclical 
imemployment,  which  is  caused  by  the 
economic  recession,  and  structural  unem- 
plo3Tnent,  which  affects  those  who  lack 
the  necessary  training  and  skills  to  find 
work  even  in  good  times.  The  first  group 
can  largely  be  helped  by  general  eco- 
nomic stimulus.  The  second  group  re- 
quires special  training  and  placement 
programs. 

I  propose  the  following  programs  to 
help  these  groups: 

a.  Public  Service  Employment.  It  Is 
time  to  take  our  people  off  welfare  and 
put  them  to  work,  with  maximum  em- 
phasis on  creating  jobs  in  the  private 
sector.  But  it  will  take  time  for  an  ex- 
panding private  economy  to  provide  a 
large  number  of  jobs  for  the  unemployed. 
In  the  meantime  we  must  expand  tem- 
porary public  service  jobs  for  those  who 
would  find  it  difficult  to  obtain  work  in 
private  industry. 

I  propose  an  increase  in  the  number  of 
federally-funded  public  service  jobs 
under  the  Comprehensive  Employment 
and  Training  Act  (CETA)  from  310.000 
now  to  600,000  by  the  end  of  fiscal  year 
1977  and  to  725,000  for  fiscal  year  1978. 
This  program  would  cost  $0.7  billion  in 
fiscal  year  1977  and  $3.4  billion  in  fiscal 
year  1978  (Table  4). 

This  public  service  program  will  enable 
the  unemployed  to  use  their  talents  to 
serve  their  fellow  citizens  in  hospitals,  in 
mental  institutions,  in  improving  our 
national  parks,  in  recreation  programs, 
in  rehabilitating  those  parts  of  our  cities 
whAe  crime  is  high  and  hope  is  scarce, 
and  in  energy-saving  activities.  We  will 
target  our  public  service  employment 
programs  to  areas  of  national  need — such 
as  the  improvement  of  our  national 
parks,  and  the  insulation  of  homes  and 
public  buildings  as  well  as  other  energy- 
saving  activities. 

b.  Youth  Training  and  Employment 
Programs.  Unemployment  among  our 
young  people  is  far  higher  than  the  na- 
tional average  for  workers  of  all  ages,  so 
we  must  target  specific  programs  to  our 
unemployed  youth.  I  am  proposing  to  ex- 
pand the  youth-oriented  programs  In 
CETA,  Titles  HI  and  IV,  by  176,000  slots 
from  422,000  to  598,000  (Table  4). 

The  basic  youth  programs  will  be  con- 
ducted by  the  state  and  local  govern- 
ments which  are  prime  sponsors  imder 
CETA.  An  additional  program  will  be 
established  to  take  rural  and  urban 
young  people  aged  16  to  21  off  of  the 
streets  and  put  them  to  useful  work 
helping  to  conserve,  develop  and  main- 
tain our  natural  resources  and  recrea- 
tion areas.  This,  like  the  Civilian  Conser- 
vation Corps  of  40  years  ago,  would  be  a 
way  to  let  yoimg  people  serve  their  na- 
tion while  expanding  their  own  horizons. 
<;.  Vietnam-era  Veterans.  Military  vet- 
erans of  the  Vietnam-era  deserve  special 
attention,  both  because  our  nation  owes 
them  a  debt  of  gratitude  for  their  service 
and  because  their  employment  problems 
are  so  severe. 
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For  Vietnam-era  veterans  between  the 
ages  of  20  and  24,  the  unemployment 
rate  Is  18%,  compared  to  12.5%  for  non- 
veterans  of  the  same  age,  with  disabled 
and  black  veterans  hit  even  harder.  More 
than  20%  of  yoimg  black  Vietnam-era 
veterans  are  now  unemployed. 

I  am  therefore  proposing  the  creation 
of  92,000  jobs  under  Title  m  of  CETA  by 
the  end  of  fiscal  year  1978  in  a  new  pro- 
gram called  Help  Through  Industrial  Re- 
training and  Employment  (HIRE), 
which  will  emphasize  employment  op- 
portunities for  Vietnam-era  veterans 
(Table  4) . 

Under  the  HIRE  program,  which  could 
be  expanded  to  Include  non-veterans, 
the  largest  corporations,  through  Feder- 
ally-funded initiatives,  will  be  encour- 
aged to  make  private  sector  job  oppor- 
tunities and  training  available  to  Viet- 
nam-era veterans. 

HIRE  will  initially  focus  on  disabled 
Vietnam-era  veterans  and  then  reach 
out  to  include  all  Vietnam-era  veterans. 
If  there  are  not  enough  Vietnam-era 
veterans  available  in  a  community  to  fill 
job  openings,  those  jobs  wil  be  made 
available  to  disadvantaged  young  job- 
seekers  and  then  to  the  long-term  un- 
employed. 

The  (jovemment  will  pay  a  firm  a 
variable  amount  per  Vietnam-era  vet- 
eran hired — depending  on  that  person's 
occupational  level  and  job — for  each  day 
of  employment  and  training  provided  to 
such  a  person,  up  to  a  maximum  of  12 
months. 

In  order  to  insure  that  this  program 
creates  new  jobs,  we  will  require,  as  a 
condition  of  Federal  assistance,  that  the 
employment  of  target  group  members 
not  result  in  the  displacement  of  any 
worker  who  is  currently  employed  by  the 
firm,  who  has  been  laid  off,  or  who  is  on 
strike. 

I  propose  to  Increase  the  proportion  of 
Public  Service  Employment  jobs  held  by 
Vietnam-era  veterans.  Local  goals  will  be 
developed  by  individual  prime  sponsors 
and  keyed  to  the  number  of  veterans 
available  in  the  area  served. 

I  have  also  asked  the  Department  of 
Labor  to  establish  outreach  units,  staffed 
by  disabled  Vietnam-era  veterans,  In 
State  Employment  Service  local  offices. 
They  will  identify  other  disabled  Viet- 
nem-era  veterans  and  guide  them  to  spe- 
cial programs,  services,  and  available  job 
opportunities.  Even  before  this  program 
is  enacted,  we  will  urge  the  CETA  prime 
sponsor  to  increase  voluntarily  the  num- 
ber of  Vietnam-era  veterans  in  the  ex- 
panded Public  Service  Employment  pro- 
gram. 

d.  Other  Employment  and  Skill  Train- 
ing Programs.  We  must  improve  em- 
ployment opportunities  and  skiU  training 
for  all  disadvantaged  groups,  through  in- 
novative approaches  to  training  and  pri- 
vate sector  employment. 

Therefore  I  am  proposing  an  increase 
of  58,000  slots  in  the  Skill  Training  Im- 
provement Program  and  a  doubling  of 
outlays  for  apprenticeship  programs  un- 
der Title  in  of  CETA  (Table  3) .  In  order 
to  better  match  our  training  programs  to 
industry  needs,  I  will  instruct  the  De- 


partment of  Labor  to  establish  a  skill 
training  improvement  program  author- 
ized under  Title  m  of  CETA,  to  be  ad- 
ministered by  CETA  prime  sponsors  with 
full  involvement  of  the  private  sector. 

Under  the  expanded  apprenticeship 
program  which  I  have  requested,  ap- 
prentices will  be  allowed  to  continue  de- 
veloping their  skills  even  during  periods 
of  unemployment.  A  similar  program  will 
be  extended  to  workers  at  the  journey- 
man level. 

Migrants  and  Indians  require  special 
attention  because  of  their  high  levels  of 
unemployment.  I  am  therefore  proposing 
an  addition  of  20,000  slots,  largely  for 
migrants  and  Indians,  under  Title  in  of 
CETA. 

I  will  instruct  the  Department  of  Labor 
to  solicit  innovative  proposals  from  gov- 
ernmental imits,  private  nonprofit  or- 
ganizations, and  tribal  organizations. 
The  new  initiatives  will  include  residen- 
tial training  for  migrant  and  seasonal 
farmworkers,  training  programs  coordi- 
nated with  rural  economic  development 
activities,  rehabilitation  of  farm  labor 
housing  camps,  and  publicly  assisted 
home  rehabilitation  and  weatherization 
projects. 

The  Indian  initiative  will  support  ef- 
forts to  improve  the  internal  strength  of 
Indian  communities.  The  efforts  will  in- 
clude employment  and  training  activities 
in  connection  with  road  building,  the  de- 
velopment and  management  of  indus- 
trial parks,  construction  of  waste  disposal 
systems,  domestic  fuel  development,  ir- 
rigation projects,  and  housing  develop- 
ment and  management. 

3.  Countercyclical  Revenue  Sharing. 
Under  the  countercyclical  revenue  shar- 
ing program  passed  by  Congress  in  1975, 
additional  funds  are  made  available  to 
states  and  localities  when  the  national 
unemployment  rate  exceeds  6%  a  year. 
I  propose  to  fund  the  existing  program 
fully  through  fiscal  year  1978  and  to  ex- 
pand it  further. 

Under  current  law,  $125  million  is 
made  available  in  each  quarter  to  state 
and  local  governments  when  national  tm- 
employment  rises  above  6%.  For  each  i/^ 
of  1%  of  unemployment  above  6%,  an 
additional  $62.5  million  is  released  in 
each  quarter.  Localities  then  qualify  for 
their  portions  on  a  formula  based  upon 
their  excess  unemployment  and  general 
revenue  sharing  allocation. 

Under  my  proposal  each  1/10  of  1%, 
of  unemployment  above  6%  would  allow 
$30  million  of  new  fimding  to  be  distrib- 
uted each  quarter  in  addition  to  the 
basic  $125  million  available  at  6%  un- 
employment. At  7.5%  unemployment, 
this  plan  would  distribute  $2.25  billion 
annually,  compared  to  $1.25  bilhon  un- 
der the  current  program.  By  changing 
the  formula  we  would  make  the  program 
more  sensitive  to  the  imemployment 
rate. 

I  therefore  now  recommend  that  the 
new  countercyclical  revenue  sharing  be 
authorized  on  a  five-year  basis  instead 
of  the  current  one  year,  so  that  it  will 
automatically  continue  in  effect  and  be 
ready  if  needed  in  the  future. 
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The  proposed  expansion  of  this  pro- 
gram will  add  an  estimated  $500  million 
in  fiscal  year  1977  and  $600  million  In 
fiscal  year  1978  over  and  above  the  cur- 
rent program  level. 

B.  Tax  Reductions 

1.  Rebates  and  Cash  Payments.  The 
rebate  and  cash  payment  program  which 
I  propose  has  three  components: 

a.  A  $50  non-refimdable  rebate  of  1976 
taxes  for  each  taxpayer  and  his  or  her 
dependents  up  to  the  limit  of  the  tax- 
payer's liability.  It  will  cost  $8.2  billion. 

b.  For  families  who  were  eligible  and 
file  for  the  earned  income  credit,  a  re- 
fundable rebate  would  be  paid  to  bring 
the  total  rebate  up  to  $50  per  person, 
even  if  that  exceeds  the  family's  1976 
tax  liability.  This  will  be  of  particular 
benefit  to  the  working  poor.  It  will  cost 
$1.4  biUion. 

c.  A  $50  payment  in  1977  to  every 
beneficiary  of  Social  Security,  Supple- 
mental Security  Income  (SSI) ,  or  Rail- 
road Retirement.  These  payments  would 
be  of  particular  benefit  to  the  aged  poor. 
This  will  cost  $1.8  billion. 

These  rebates  are  intended  to  pro- 
vide prompt  spending  power  to  almost 
every  American.  The  Internal  Revenue 
Service  can  begin  sending  checks  five 
weeks  after  these  proposals  are  enacted 
by  the  Congress.  The  rebates  and  pay- 
ments would  have  a  budgetary  cost  of 
$11.4  billion  in  1977,  and  no  impact  in 
1978. 

This  rebate  will  inject  money  into  the 
economic  stream  quickly.  It  will  distrib- 
ute its  benefits  widely,  require  little 
paperwork,  be  of  particular  help  to  low 
and  middle  income  families,  and  use  a 
formula  the  American  people  can  easily 
understand. 

2.  Tax  Reduction  and  Simplification.  I 
recommend  a  permanent  increase  in  the 
standard  deduction,  which  now  ranges 
from  $2,100  to  $2,800  for  couples  and 
from  $1,700  to  $2,400  for  single  persons, 
to  a  flat  $2,800  for  couples  and  $2,400  for 
single  persons.  Thus  the  existing  com- 
plex standard  deduction  would  be  re- 
placed by  a  larger,  flat  standard  deduc- 
tion. 

This  change  would  mean  that  3.7  mil- 
lion low-income  taxpayers  and  their 
families  would  no  longer  have  to  pay 
taxes.  An  additional  4  million  taxpayers 
would  find  it  more  advantageous  to  use 
the  less-burdensome  standard  deduction 
rather  than  to  itemize  deductions  each 
year.  This  would  be  an  important  first 
step  in  simplifying  our  tax  returns, 
which  are  particularly  complicated  this 
year. 

If  this  proposal  is  adopted,  roughly  75 
percent  of  American  taxpayers  will  be 
able  to  take  the  standard  deduction  and 
make  a  simple  computation  of  their  tax 
liability.  As  Table  3  indicates,  all  the 
benefits  of  this  reform  will  go  to  low 
and  middle  income  taxpayers. 

This  proposal  would  cost  about  $4  bil- 
lion per  year.  The  decline  in  receipts 
would  be  $1.5  billion  in  fiscal  year  1977 
and  $5.5  billion  in  fiscal  year  1978,  of 
which  roughly  $1.5  billion  would  be  re- 
funds on  1977  tax  liability. 

3.  Tax  Relief  for  Business  Firms.  I  rec- 
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ommend  that  businesses  be  allowed  to 
take  either  a  credit  against  income  taxes 
equal  to  4  percent  of  Social  Security  pay- 
roll taxes  paid  by  the  employer,  or  an 
additional  2  percent  credit  for  new  in- 
vestment in  machinery  or  equipment. 
Each  firm  could  choose  which  credit  to 


take,  but  its  choice  would  be  binding  for 
a  fixed  number  of  years. 

I  hope  that  the  program  I  have  set 
forth  today  wUl  receive  careful,  prompt, 
and  full  consideration  by  the  Congress 
of  the  United  States.  Our  people  are 
ready  to  see  the  Executive  and  Legisla- 


tive branches  move  from  an  era  of  con- 
frontation to  an  era  of  cooperation.  Our 
cormnon  commitment  is  to  put  America — 
its  people,  its  plants,  its  inventive 
genius — to  work  again. 

JniHY  Carter. 
The  White  House,  January  31. 1977. 


TABLE  1.  BUDGETARY  COST  OF  THE  ECONOMIC  RECOVERY  PROGRAM  ABOVE  CURRENT  LEVELS 

(In  millions] 


Fiscal  year  1977                  Fiscal  year  1978 

Fiscal  year  1977                Fiscal  year  1978 

Budget          Budget          Budget           Budget 

authority      outlays  or       authority       outlays  or 

(appropria-     reductions    (appropria-       reductions 

ations)     in  receipts            tions)       in  receipts 

Budget          Budget          Budget           Budget 

authority      outlays  or       authority       outlays  or 

(appropria-     reductions    (appropria-       reductions 

ations)     in  receipts           twns)      in  receipts 

Increased  Countercyclical  Revenue  Shar- 
ing  0.5               0.5               0.6                0.6 

Public  Service  Employment .9                .7               3.4                3.4 

Business  Tax  Reduction .9 2.7 

Tax  Rebate  and  Payment  to  Social  Se- 
curity, S.S.I,  and  Railroad  Retirement 

Skill  Training  and  Youth   Programs  in 

Beneficiaries 1.8             11.4 

CETA L5                .3               1.3                1.6 

Public  Works  ($4,000,000,000  authoriza- 
tion}               2.0                 .2                2.0                 2.0 

Tax  Reform  and  Simplification  for  Indi- 
viduals (increase  in  standard  deduction) >1.5 «5.5 

Total  stimulus  package  (Reduced 
Receipts  Plus  Increased  Outlays).             6.7             15.5               7.3               15.7 

I  While  the  tax  reduction  will  apply  to  the  full  year  1977  tax  liability,  withholding  rates  will  only 
be  reduced  for  part  of  1977,  since  passage  of  the  law  will  come  after  the  year  is  partly  over.  As  a 
consequence,  taxpayers,  in  1978,  will  receive  some  additional  refunds. 


'Details  do  not  add  to  total  due  to  rounding. 


TABLE  2.— ESTIIVIATED  EFFECTS  OF  THE  ADMINISTRATION'S 
TAX  REBATE  PROGRAM,  DISTRIBUTED  BY  ADJUSTED 
GROSS  INCOME  CLASS 

(Calendar  year  1976  levels  of  income] 


TABLE  4.— INCREASES  IN   PUBLIC  SERVICE  JOBS  ABOVE 
CURRENT  LEVELS 

(Slots  in  thousands] 


McKlnney 
Madigan 
Mlnish 
Mitchell,  Md. 
Pettis 


Pepper  Teague 

Pritchard  Tonry 

Rostenkowski    UdaU 
Scheuer 
Shipley 


Tax  change  resulting  from  the  J50 
per  capita  rebate 

Amount 
(millions) 

Percentage 

Adjusted  gross 
Income  class 

Distribution 

Cumulative 
distribution 

Less  than  $5,000 

$5,000  to  $10,000 

$10,000  to  $15,000.... 
$15,000  to  $20,000.... 
$20,000  to  $30,000.... 
$30,000  to  $50,000.... 
$50,000  to  $100,000... 
$100,000  or  more 

-$984 

-2,010 

-2,223 

-1,904 

-1,695 

-564 

-169 

-35 

10.3 

21.0 

23.2 

19.9 

17.7 

5.9 

1.8 

.4 

10.3 
31.2 
54.4 
74.3 
92.0 
97.9 
99.6 
100.0 

Total 

-9,585 

100.0  . 

Fiscal  year 
1977  rec- 
ommended 
additions 
to  current 
levels 


Fiscal  year 
1978  rec- 
ommended 
additions 
above 
current 
levels 


Note:  Details  may  not  add  to  tot^s  due  to  rounding.  As  the 
chart  indicates,  over  54  percent  of  the  benefits  from  the  tax 
rebates  will  go  to  those  with  adjusted  gross  incomes  of  less 
than  $15,000  and  an  additional  20  percent  of  the  benefits  will 
go  t  ^'.hose  earning  between  $15,000  and  $20,000. 


TABLE  3.— ESTIMATED  EFFECTS  OF  THE  ADMINISTRATION'S 
FLAT  STANDARD  DEDUCTION  PROPOSAL,  DISTRIBUTED 
BY  ADJUSTED  GROSS  INCOME  CLASS 

[Calendar  year  1976  levels  of  income] 


Tax  change  resulting  from  the  $2,400- 
$2,800  standard  deduction  > 


Public  Service  Employment,  CETA 

TitleVI:Slots  end  of  period 240  340 

Public  Service  Employment,  CETA 

Title  II:  Slots,  end  of  period 50  75 

Youth,  CETA  Title  111 :  Slots,  end  of 

period 72  154 

Skill  Training  Improvement  Pro- 
gram, CETA  Title  111:  Slots,  end 

ofpariod 58  58 

Help  Through  Industrial  Retraining 

and  Empfoyment  (HIRE),  CETA 

Titlelll;Slofs,  end  of  period 60  92 

Migrants,  Indians,  Veterans,  CETA 

Title  111:  Slots,  end  of  period 10  20 

Job  Corps,  CETA  Title  IV:  Slots, 

end  of  period 8  22 

Apprenticeship    Expansion,    CETA 

Titlelll:Slots,  end  of  period NA  NA 

Total,  slots 498  761 


The  SPEAKER.  On  this  roUcaU  403 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Percentage 


Adjusted  gross 
Income  class 


Amount  Cumulative 

(millions)     Distribution     distribution 


Less  than  $5,000 

-$616 

15.6 

15.6 

$5,000  to  $10,000 

-1,953 

49.4 

65.0 

$10,000  to  $15,000.... 

-1,245 

31.5 

96.5 

$15,000  to  $20,000.... 

-137 

3.5 

100.0 

$20,000  to  $30,000.... 

-1 

Q) 

100.0 

$30,000  to  $50,000.... 

(•) 

0) 

100.0 

$50,000  to  $100,000... 

V) 

i') 

100.0 

$100,000  or  more 

(^) 

V) 

100.0 

Total 

-3,951 

100.0  ... 

<  Includes  the  effect  of  extending  the  $35  general  tax  credit 
to  exemptions  for  age  and  blindness. 
>  Less  than  $500  thousand  or  0.05  percent. 

Note:  Details  may  not  add  to  totals  due  to  rounding. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  may  I  be  recognized 
for  the  purpose  of  moving  a  call  of  the 
House? 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  for  that  purpose. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  8] 
Akaka  Cochran  Jeffords 

Andrews,  N.C.     Crane  Johnson,  Colo. 

Beard.  R.I.  Diggs  Leggett 

Bowen  Evans,  Ga.  McDade 

Caputo  Ford,  Mich.         McEwen 


RE-REFERENCE    OP   H.R.    1523 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  be  discharged  from  fur- 
ther consideration  of  the  bill  (H.R. 
1523)  to  extend  title  II  of  the  Public 
Works  Employment  Act  of  1976  for  five 
additional  quarters,  and  that  the  bill  be 
re-referred  to  the  Committee  on  Gov- 
ernment Operations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


EMERGENCY  NATURAL  GAS 
LEGISLATION 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  474)  to  authorize  the  Pres- 
ident of  the  United  States  to  order 
emergency  deliveries  and  transportation 
of  natural  gas  to  deal  with  existing  or 
imminent  shortages  by  providing  assist- 
ance in  meeting  requirements  for  high- 
priority  uses;  to  provide  authority  for 
short-term  emergency  purchases  of  nat- 
ural gas;  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

S.  474 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tills 
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Act  may  be  cited  as  the  "Emergency  Natural 
Oas  Act  of  1977". 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Natural  Gas  Act  of  1977". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act : 

(1)  The  term  "hlgh-prlorlty  use"  means — 

(A)  use  of  natural  gas  lu  a  residence; 

(B)  use  of  natural  gas  In  a  commercial 
establishment  in  amounts  of  less  than  50 
Mcf  on  a  peak  day;  or 

(C)  any  other  vise  of  natural  gas  the  ter- 
mination of  which  the  President  determines 
would  endanger  life  or  health,  or  result  In 
physical  harm  to  plant  or  other  facilities 
(Including  material  in  process) . 

Subparagraph  (C)  does  not  Include  uses  for 
maintenance  of  plant  production. 

(2)  The  term  "interstate  pipeline"  means 
any  natural-gas  company,  as  defined  In  sec- 
tion 2(6)  of  the  Natural  Gas  Act,  which  Is 
engaged  in  the  transportation  by  pipeline  of 
natural  gas. 

(3)  The  term  "intrastate  pipeline"  means 
any  person  (other  than  an  Interstate  pipe- 
line) engaged  In  the  transportation  by  pipe- 
line of  nat\iral  gas. 

(4)  The  term  "Interstate  natural  gas" 
means  natural  gas  (other  than  natural  gas 
transported  pursuant  to  a  transportation 
certificate  Issued  under  18  C.F.R.  2.79) 
transported  by  an  Interstate  pipeline  in  a 
facility  certified  under  the  Natural  Gas  Act. 

(5)  The  term  "local  distribution  com- 
pany" means  any  person  (including  a  State 
or  Instrumentality  thereof)  which  receives 
natural  gas  for  local  distribution  and  resale 
to  natural  gas  users. 

(6)  The  term  "antitrust  laws"  means  the 
Sherman  Act,  the  Clayton  Act,  the  Federal 
Trade  Commission  Act.  the  Wilson  Tariff 
Act.  and  the  Act  of  June  19,  19.3G,  chapter 
592  (15  U.S.C.  13,  13a,  13b,  and  21a).  and 
similar  State  laws. 

(7)  The  term  "State"  means  any  State  of 
the  United  States  and  the  District  of  Colum- 
bia. 

(8)  The  term  "natural  gas"  has  the  same 
meaning  as  when  used  in  the  Natural  Gas 
Act. 

PRESIDENTIAL   DECLARATION 

Sec  3.  The  President  may  declare  a  nat- 
ural gas  emergency  for  purposes  of  section  4 
If  he  finds  that  a  severe  natural  gas  shortage 
endangering  the  supply  of  natural  gas  for 
hlgh-prlorlty  uses  exists  or  is  imminent  in 
the  United  States  or  any  part  thereof  and 
that  the  exercise  of  his  authorities  under 
section  4  is  reasonably  necessary  to  assist 
in  meeting  requirements  for  such  uses.  Such 
emergency  shall  be  terminated  when  the 
President  finds  that  the  exercise  of  his  au- 
thority under  section  4  Is  no  longer  reason- 
ably necessary  to  assist  in  meeting  such 
requirements,  or  on  April  30,  1977,  whichever 
first  occurs. 

EMESGENCT     DELIVERIES     AND     TRANSPORTATION 
OF    NATURAL    GAS 

Sec.  4.  (a)(1)  If  the  President  finds  It 
necessary  to  assist  in  meeting  the  require- 
ments for  hlgh-prlorlty  uses  of  natural  gas 
(including  storage  replenishment  or  injec- 
tion for  such  uses)  during  the  period  of  the 
natural  gas  emergency  declared  under  sec- 
tion 3.  on  the  basis  of  a  request  by  the  Gov- 
ernor of  any  State  pursuant  to  subsection 
(c)  or  on  the  basis  of  other  information 
available  to  the  President,  the  President  may, 
during  such  emergency,  by  order,  require — 

(A)  any  interstate  pipeline  to  make  emer- 
gency deliveries  of,  or  to  transport,  inter- 
state natural  gas  to  any  other  Interstate 
pipeline  or  to  any  local  distribution  com- 
pany served  by  an  interstate  pipeline  for 
purposes  of  meeting  such  requirements; 

(B)  any  intrastate  pipeline  to  transport 
interstate  natural  gas  from  any  interstate 
pipeline   to   another   interstate   pipeline   or 


to  any  local  distribution  company  served  by 
an  interstate  pipeline  for  purposes  of  meet- 
ing such  requirements;   or 

(C)  the  construction  and  operation  by  any 
pipeline  of  any  facilities  necessary  to  effect 
such  deliveries  or  transportation. 

No  such  delivery  or  transportation  may  con- 
tinue after  April  30,  1977,  or  after  the  Presi- 
dent terminates  the  emergency  declared  un- 
der section  3,  •.vhlchever  first  occurs. 

(2)  In  ordering  any  delivery  from,  or 
transportation  by,  any  pipeline  under  this 
subsection,  the  President,  to  the  maximum 
extent  practicable,  shall  order  deliveries  or 
transportation  of  natural  gas  on  the  basis 
of  the  categories  of  use  specified  in  the  regu- 
lation contained  in  section  2.78(a)(1)  of 
title  18,  Code  of  Federal  Regulations,  as  In 
eflfect  en  the  date  of  enactment  of  this  Act. 
To  the  maximum  extent  practicable,  deliv- 
eries or  transportation  of  natural  gas  which 
would  otherwise  be  expected  to  be  used  In 
the  categories  first  to  be  curtailed  under 
such  regulation  shall  be  ordered  under  sub- 
section (a)  before  ordering  any  other  pipe- 
line to  make  deliveries  or  transportation  of 
natural  gas  which  would  otherwise  be  ex- 
pected to  be  used  in  categories  to  be  later 
curtailed  according  to  the  priorities  estab- 
lished in  such  regulation.  For  purposes  of 
this  paragraph  and  for  purposes  of  para- 
graph (3)(B).  categories  (Iv)  through  (ix) 
(as  specified  in  18  C.F.R.  2.78(a)(1))  shall 
be  treated  as  one  category. 

(3)  No  order  may  be  is.sued  under  this  sub- 
section unless  the  President,  after  consulta- 
tion, to  the  maximum  extent  practicable, 
with  the  Governor  of  any  State  served  by 
the  pipeline  which  will  be  required  to  deliver 
or  transport  natural  gas  under  such  order, 
determines  that  such  order  will  not — 

(A)  create,  for  the  interstate  pipeline  de- 
livering interstate  natural  gas,  a  supply 
shortage  which  will  cause  such  pipeline  to  be 
unable  to  meet  the  requirements  for  hlgh- 
prlorlty  uses  served,  directly  or  indirectly, 
by  such  pipeline; 

(B)  result  in  deliveries  from  any  Interstate 
pipeline  which  are  excessive  (as  determined 
by  the  President)  in  relation  to  deliveries 
required  under  such  orders  from  other  such 
pipelines  which  are  curtailing  within  the 
same  category  off  use  established  in  section 
2.78(a)  (1)  of  title  18,  Code  of  Federal  Reg- 
ulations; or 

(C)  require  transportation  of  natural  gas 
by  an  Intrastate  pipeline  except  to  the  extent 
that  It  has  unutilized  transportation 
capacity. 

(4)  To  the  extent  consistent  with  the  pro- 
visions of  paragraphs  (2)  and  (3),  in  issuing 
orders  under  this  section,  the  President  shall, 
to  the  maximum  extent  practicable,  consider 
the  existing  relative  economic  conditions  of 
areas  from  which  interstate  natural  gas  can 
be  delivered  and  shall,  where  practicable, 
order  the  delivery  of  natural  gas  under  sub- 
section (a)  from  Interstate  pipelines  serving 
areas  where  existing  economic  conditions  are 
more  favorable.  In  assessing  economic  con- 
ditions, the  President  shall  utilize  current 
unemployment  statistics  and  such  other 
economic  indicators  as  he  deems  relevant. 

(b)  Compliance  by  any  pipeline  with  an 
order  issued  under  subsection  (a)  shall  not 
subject  such  pipeline  to  regulation  under  the 
Natural  Gas  Act  or  to  regulation  as  a  com- 
mon carrier  under  any  provision  of  State  or 
Federal  law.  No  action  required  to  be  taken 
under  an  order  Issued  under  subsection  (a) 
shall  be  subject  to  any  provision  of  the  Nat- 
ural Gas  Act  and  any  such  order  shall  super- 
sede any  provision  of  a  certification,  or  other 
requirement,  under  the  Natural  Gas  Act 
which  Is  inconsistent  with  such  order. 

(c)(1)  The  Governor  of  any  State  may 
notify  the  President  of  any  finding  by  such 
Governor   that    a   shortage   of   natural    gas 


within  such  State,  endangering  the  supply  of 
natural  gas  for  high-priority  uses,  exists  or 
is  imminent  and  that  the  State,  and  agen- 
cies and  instrumentalities  thereof,  have  ex- 
ercised their  authority  to  the  fullest  extent 
practicable  and  reasonable  under  the  circum- 
stances to  overcome  such  shortage. 

(2)  The  Governor  shall  submit,  together 
with  any  notification  under  paragraph  (1), 
information  upon  which  he  has  based  his 
finding  xrnder  such  paragraph,  including — 

(A)  volumes  of  natural  gas  required  to 
meet  the  requirements  for  high-priority  uses 
in  such  State; 

(B)  information  received  from  persons  in 
the  business  of  producing,  selling,  transport- 
ing, or  delivering  natural  gas  In  such  State  as 
to  the  volumes  of  natural  gas  available  in 
such  State;  and 

(C)  such  other  information  as  the  Gover- 
nor determines  appropriate  to  apprise  the 
President  of  emergency  deliveries  and  trans- 
portation of  Interstate  natural  gas  needed  in 
such  State. 

(d)  The  President  shall  monitor  the  im- 
plementation of  orders  issued  under  this  sec- 
tion to  assure  that  natural  gas  delivered  pur- 
suant to  such  orders  is  applied  only  to  assist 
in  meeting  the  needs  of  hlgh-prlorlty  uses 
for  which  deliveries  were  ordered  under  this 
section. 

(e)  The  President  may  request  that  repre- 
sentatives of  interstate  pipelines,  Intrastate 
pipelines,  local  distribution  companies,  and 
other  persons  meet  and  provide  assistance  to 
the  President  in  carrying  out  his  authority 
under  this  section. 

(f)  (1)  In  order  to  obtain  information  nec- 
essary or  appropriate  to  carry  out  his  author- 
ity under  this  Act,  the  President  may,  before 
August  1,  1977 — 

(A)  sign  and  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  records,  papers,  and 
other  documents; 

(B)  require  anj  p-srson  (including  any 
State  or  instrumentality  thereof) .  by  general 
or  special  order,  to  submit  answers  in  writ- 
ing to  written  questions  and  to  submit  re- 
ports or  other  information,  and  such  answers, 
reports,  and  other  information  shall  be  made 
within  such  reasonable  period,  and  under 
oath  or  otherwise,  as  the  President  may  de- 
termine; and 

(C)  secure,  upon  request,  any  information 
from  any  executive  agency  (as  defined  in  sec- 
tion 105  of  title  5  of  the  United  States  Code) . 
Failure  to  comply  with  any  order  under  sub- 
paragraph (B)  shall  be  treated  as  a  violation 
of  section  11  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  and 
shall  be  enforced  under  section  12  of  such 
Act.  Section  11(d)  of  such  Act  shall  apply 
with  respect  to  information  obtained  under 
this  paragraph.  In  appis^ing  such  sections  to 
any  failure  to  comply  with  any  such  order 
or  to  any  such  information  so  obtained,  all 
references  therein  to  the  Federal  Energy  Ad- 
ministrator shall  be  treated  as  references  to 
the  President. 

(2)  The  appropriate  United  States  district 
court  may,  upon  petition  of  the  Attorney 
General  at  the  request  of  the  President,  in 
the  case  of  refusal  to  obey  a  subpena  or  or- 
der of  the  President  issued  under  this  sub- 
section, issue  an  order  requiring  compliance 
therewith,  and  any  failure  to  obey  an  order 
of  the  court  may  be  punished  by  the  court 
as  a  Contempt  thereof. 

(g)(1)  Each  order  under  subsection  (a) 
shall  specify  the  persons  required  to  pay 
compensation  for  the  deliveries,  transporta- 
tion, construction,  operation,  or  other  ex- 
penses incurred  pursuant  to  such  order.  If 
such  persons  fail  to  agree  upon  such  terms 
of  compensation,  the  President,  after  an  op- 
portunity for  a  hearing  on  the  record  (either 
before  or  after  such  order  takes  efl'ect) ,  shall, 
by  supplemental  order,  prescribe  the  amount 
of  such  compensation  to  be  paid. 

(2)  A  supplemental  order  under  paragraph 
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(1)  shall  provide  that  the  compensation  to 
be  paid  for  deliveries,  transportation,  and 
other  expenses  shall  be  the  amount  which 
the  President  determines  is  necessary  to  pro- 
vide full  compensation.  In  determining  com- 
pensation under  this  paragraph,  the  Presi- 
dent shall  consider — 

(A)  in  the  case  of  an  order  for  deliveries 
to  the  interstate  pipeline  or  local  distribu- 
tion company  whose  natural  gas  is  subject 
to  an  order  under  subsection  (a)  — 

(I)  current  prices  for  such  deliveries;  and 

(II)  reasonable  replacement  costs  for  such 
natural  gas; 

(B)  in  the  case  of  an  order  for  deliveries 
of  natural  gas  owned  by  any  person,  other 
than  an  interstate  pipeline  or  local  distribu- 
tion company,  the  reasonable  costs  of  al- 
ternative fuels  to  replace  such  natural  gas; 
and 

(C)  other  costs.  Including  costs  of  opera- 
tion, maintenance,  capital  amortization,  and 
taxes. 

(3)  Any  terms  of  compensation  agreed  to 
by  the  persons  affected  by  any  order  under 
subsection  (a)  may  be  reviewed  by  the  Presi- 
dent and  if  the  President  finds  that  such 
compensation  is  excessive,  he  shall,  after  an 
opportunity  for  a  hearing  on  the  record,  pre- 
scribe, by  supplemental  order,  the  amount  of 
such  compensation  in  accordance  with  para- 
graph (2). 

ANTITRUST  PROTECTIONS 

Sec.  5.  (a)  There  shall  be  available  as  a 
defense  to  any  action  brought  under  the 
antitrust  laws  (1)  that  the  activity  which 
is  the  subject  of  such  action  was  taken  pur- 
suant to  a  request  of  the  President  under 
section  4(e)  or  was  necessary  to  carry  out 
an  order  under  section  4(a).  and  (2)  in  the 
case  of  any  meeting,  that  such  meeting  was 
held  pursuant  to  such  a  request  or  was  nec- 
essary to  carry  out  such  an  order  and  com- 
plied with  the  requirements  of  subsection 
(b).  This  defense  shall  not  apply  if  the  ac- 
tivity or  meeting  was  taken  or  held  for  the 
purpose  of  Injuring  competition.  Persons  in- 
terposing the  defense  provided  bv  this  sub- 
section shall  have  the  burden  of  proving  such 
defense,  except  that  the  burden  shall  be  on 
the  person  against  whom  the  defense  is  as- 
serted with  respect  to  whether  the  activities 
or  meetings  were  taken  or  held  for  the  pur- 
pose of  injuring  competition. 

(b)  A  meeting  held  pursuant  to  a  request 
by  the  President  under  section  4(e)  or  pur- 
suant to  an  order  under  section  4(a)  com- 
plies with  the  requirements  of  this  subsec- 
tion if — 

(1)  there  is  present  at  such  meeting  a 
regular  full-time  Federal  employee  desig- 
nated for  such  purposes  by  the  Attorney 
General; 

(2)  a  full  and  complete  record  of  such 
meeting  is  taken  and  deposited,  together 
with  any  agreement  resulting  therefroni.  with 
the  Attorney  General,  who  shall  make  it 
available  for  public  inspection:  and 

(3)  such  other  procedures  as  may  be  spec- 
ified in  such  request  or  order  are  complied 
with. 

(c)  The  Attorney  General  and  the  Federal 
Trade  Commission  shall,  when  practicable, 
participate  from  the  beginning  in  the  de- 
velopment and  carrying  out  of  agreements 
and  actions  under  section  4(a)  or  4(e).  Each 
may  propose  any  alternative  which  would 
avoid  or  overcome,  to  the  greatest  extent 
practicable,  possible  anticompetitive  effects 
while  achieving  substantially  the  purposes 
of  this  Act. 

(d)  An  order  under  section  4(a)  shall  de- 
scribe the  types  of  substantive  actions  (if 
any)  which  may  be  taken  under  the  order, 
and  shall  be  as  specific  in  its  description  of 
proposed  substantive  actions  as  is  reasonable 
in  light  of  known  circumstances. 

EMERGENCT  PURCHASES 

Sec.  6.  (a)  The  President  mav  authorize 
any  interstate  pipeline  or  local  distribution 


company  served  by  an  Interstate  pipeline 
(or  class  or  category  of  such  pipelines  or 
companies)  to  contract,  at  reasonable  prices 
(as  defined  in  subsection  (d)(1)).  and  on 
such  other  terms  and  conditions  as  the  Pres- 
ident determines  to  be  appropriate,  for  emer- 
gency supplies  of  natural  gas  for  delivery 
before  August  1.  1977 — 

(1)  from  any  producer  of  natural  gas  if 
(A)  such  natural  gas  is  not  produced  from 
the  Outer  Continental  Shelf  and  (B)  the 
sale  or  transportation  of  such  gas  was  not. 
Immediately  before  the  date  on  which  such 
contract  was  entered  Into,  certificated  under 
the  Natural  Gas  Act,  or 

(2)  from  any  intrastate  pipeline  (other 
than  a  pipeline  operating  under  court  sup- 
ervision unless  such  court  grants  its  ap- 
proval), local  distribution  company,  or  other 
person  (other  than  an  interstate  pipeline 
or  a  producer  of  natural  gas) . 

In  the  case  of  a  contract  for  emergency  sup- 
plies of  natural  gas  between  an  interstate 
pipeline  and  a  producer  of  natural  gas  who 
is  an  affiliate  (as  determined  by  the  Presi- 
dent) of  such  pipeline,  the  President  shall 
not  authorize  such  contract  unless  he  de- 
termines that  the  price  at  which  such  nat- 
ural gas  is  to  be  sold  does  not  exceed  the 
price  at  which  such  natural  gas  would  be 
sold  if  the  producer  were  not  an  affiliate  of 
such  pipeline. 

(b)  (1)  The  provisions  of  the  Natural  Gas 
Act  shall  not  apply — 

(A)  to  (1)  any  sale  of  natural  gas  to  an 
Interstate  pipeline  or  local  distribution 
company  under  the  authority  of  subsection 
(a),  or  (11)  any  transportation  by  an  intra- 
state pipeline  In  connection  with  any  such 
sale;  or 

(B)  to  any  natural  gas  company  (within 
the  meaning  of  the  Natural  Gas  Act)  solely 
by  reason  of  any  such  sale  or  transporta- 
tion. 

(2)  In  exercising  its  authority  under  the 
Natural  Gas  Act.  the  Federal  Power  Com- 
mission shall  not  disallow,  in  whole  or  in 
part,  recovery  by  any  interstate  pipeline, 
through  the  rates  and  charges  made,  de- 
manded, or  received  by  such  pipeline,  the 
amounts  actually  paid  by  it  for  natural  gas 
purchased  pursuant  to  subsection  (a). 

(c)(1)  The  President  may,  by  order,  re- 
quire any  pipeline  to  transport  such  nat- 
ural gas,  and  to  construct  and  operate  such 
facilities  for  transportation  of  natural  gas, 
as  may  be  necessary  to  carry  out  contracts 
authorized  under  subsection  (a).  No  such 
order  shall  require  any  pipeline  to  transport 
any  natural  gas  except  to  the  extent  that 
it    has    unutilized    transportation    capacity. 

(2)  Compliance  by  any  Intrastate  pipeline 
with  any  order  under  this  subsection  shall 
not  subject  such  pipeline  to  regulation  un- 
der the  Natural  Gas  Act  or  to  regulation  as 
a  common  carrier  under  any  provision  of 
Federal  or  State  law. 

(3)  (A)  Each  order  under  paragraph  (1) 
shall  specify  the  persons,  if  any.  required  to 
pay  compensation  for  the  construction  or 
operation  required  under  such  order  or  for 
transportation  by  an  Intrastate  pipeline  re- 
quired under  such  order  and  for  other  ex- 
penses incurred  in  connection  with  such 
construction,  operation,  or  transportation. 
If  the  persons  affected  by  any  such  order 
fall  to  agree  upon  the  terms  of  such  com- 
pensation, the  President,  after  an  oppor- 
tunity for  a  hearing  on  the  record  (either 
before  or  after  such  order  takes  effect) ,  shall, 
by  supplemental  order,  prescribe  the 
amount  of  such  compensation  to  be  paid. 

(B)  A  supplemental  order  under  subpara- 
graph (A)  shall  nrovide  that  the  compensa- 
tion to  be  paid  for  construction,  operation, 
transportation,  or  other  expenses  shall  be 
an  amotmt  which  the  President  determines 
necessary  to  provide  full  compensation. 

(C)  Any  term=  of  compensation  asrreed  to 
by  the  persc.is  specified  in  any  order  under 
paragraph  (1)  may  be  received  by  the  Presi- 
dent and  If  the  President  finds  that  such 


compensation  is  excessive,  he  shall,  after  an 
opportimlty  for  a  hearing  on  the  record,  pre- 
scribe, by  supplemental  order,  the  amount 
of  compensation  in  accordance  with  para- 
graph (2). 

(d)  As  used  in  this  section — 

(1)  The  term  "reasonable  prices"  means — 

(A)  in  the  case  of  a  wellhead  or  field  sale 
(as  defined  by  the  President)  of  natural  gas 
produced  in  a  State,  any  price  per  Mcf  which 
does  not  exceed  115  per  centum  of  the  aver- 
age price  per  Mcf  for  new  contracts  for  the 
sale  of  natural  gas  produced  in  such  State 
which  contracts  were  entered  Into  in  the  sec- 
ond quarter  of  1976  and  which  were  required 
to  be  reported  by  Federal  Power  Commission 
Order  521  (which  average  price  shall  be  de- 
termined by  the  President):  and 

(B)  in  the  case  of  any  other  sale  of  such 
gas,  at  a  price  not  in  excess  of  110  per  centum 
of  the  amount  determined  under  subpara- 
graph (A)  with  respect  to  the  State  In  which 
such  gas  was  produced: 

except  that  the  President  may  permit  a  price 
or  prices  higher  than  determined  under  sub- 
paragraph (A)  or  (B)  if  he  determines  such 
higher  price  or  prices  are  necessary  to  per- 
mit Interstate  pipelines  and  local  distribu- 
tion companies  served  by  "such  pipelines  to 
compete  effectively  with  other  purchasers  for 
available  supplies  of  natural  gas.  The  Presi- 
dent shall,  by  rule  or  order,  prescribe  the 
manner  in  which  a  reasonable  price  shall  tie 
determined  in  the  case  of  natural  gas  the 
State  of  production  of  which  cannot  be 
Identified. 

(2)  The  term  "Outer  Continental  Shelf" 
has  the  same  meaning  as  such  term  has  un- 
der section  2  of  the  Outer  Continental  Shelf 
Lands  Act   (43  U.S.C.   1331). 

PURCHASED    GAS    ADJUSTMENT    CLAUSES 

Sec  7.  In  the  case  of  any  Interstate  pipe- 
line receiving  compensation  under  section  4 
with  respect  to  deliveries  ordered  pursuant 
to  such  section,  such  compensation  shall  be 
reflected  as  a  reduction  in  the  cost  of  pur- 
chased gas  for  purposes  of  any  purchased  gas 
adjustment  clause  applicable  to  such  pipe- 
line. In  the  case  of  any  interstate  pipeline 
paying  compensation  with  respect  to  de- 
liveries or  contracts  for  supplies  of  natviral 
gas  under  section  4  or  section  6  such  com- 
pensation shall  be  part  of  such  pipeline's 
cost  of  purchased  gas  for  such  purpose. 

RELATIONSHIP    TO    NATURAL    GAS    ACT 

Sec.  8.  Except  as  expressly  provided  in  this 
Act,  nothing  contained  in  "this  Act  shall  be 
Interpreted  to  change,  modify,  or  otherwise 
affect  rules,  regulations,  or  other  regulatory 
requirements  or  procedures  of  the  Federal 
Power  Commission  pursuant  to  the  provisions 
of  the  Natural  Gas  Act. 

EFFECT   ON   CERTAIN   CONTRACTUAL    OBLIGATIONS 

Sec.  9.  (a)  There  shall  be  available  as  a 
defense  to  any  action  brought  for  breach  of 
contract  under  Federal  or  State  law  arising 
out  of  any  act  or  omission  that  such  act  was 
taken  or  that  such  omission  occurred  for 
purposes  of  complying  with  any  order  Issued 
under  section  4(a). 

(b)  Any  contractual  provision — 

( 1 )  prohibiting  the  sale  or  commingling  of 
natural  gas  subject  to  such  contract  with 
natural  gas  subject  to  the  provisions  of  the 
Natural  Gas  Act,  or 

(2)  terminating  any  obligation  under  anv 
such  contract  as  a  result  of  such  sale  or 
commingling, 

is  hereby  declared  against  public  policy  and 
unenforceable  with  respect  to  such  natural 
gas  during  the  period  for  which  an  order 
under  section  4(a)  or  an  authorization  un- 
der section  6(a)  applies  to  the  delivery, 
transportation,  or  contract  for  supplies  of 
such  natural  gas. 

(c)  The  amounts  and  prices  of  any 
natural  gas  purchases  pursuant  to  an  order 
under  section  4(a)  or  an  authorization  un- 
der section  6(a)  shall  not  be  taken  into  ac- 
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count  for  purposes  of  any  contractual  provi- 
sion which  determines  the  price  of  any 
natural  gas  (or  terminates  the  contract  for 
the  sale  of  natural  gas)  on  the  basis  of 
sales  of  other  natural  gas. 

ADMINISTRATIVE   PROCEDUKE   AND  JUDICIAL 
REVIEW 

Sec.  10.  (a)  Subchapter  II  of  chapter  6  of 
title  6  of  the  United  States  Code  (other  than 
sections  554,  556.  and  557  thereof)  shall  ap- 
ply to  orders  and  other  actions  under  this 
Act,  except  that  In  the  case  of  supplemental 
orders  under  section  4(g),  and  section  6(c) 
(3),  and  section  11(a)  (2)  such  subchapter 
n,  Including  such  sections  554,  656,  and  557, 
shall  apply. 

(b)  Except  with  respect  to  enforcement  of 
orders  or  subpenas  under  section  4(f),  the 
Temporary  Emergency  Court  of  Appeals  shall 
have  exclusive  original  Jurisdiction  to  review 
any  order  Issued,  or  other  action  taken,  un- 
der this  Act. 

(c)  Prior  to  a  final  Judgment,  no  court 
shall  have  Jurisdiction  to  grant  any  Injunc- 
tive relief  to  stay  or  defer  the  Implementation 
of  any  order  Issued,  or  action  taken,  by  the 
President  under  this  Act. 

ENFORCEMENT 

Sec.  11.  (a)  Any  person  who  violates  an 
order  or  supplemental  order  Issued  under 
section  4  (other  than  subsection  (f)  there- 
of) or  the  terms  and  conditions  of  an  au- 
thorization under  section  6  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $25,000 
for  each  violation  of  such  order.  Each  day  of 
violation  shall  constitute  a  separate  viola- 
tion. 

(b)  Any  person  who  willfully  violates  an 
order  or  supplemental  order  under  section  4 
(Other  than  subsection  (f)  thereof)  or  the 
terms  and  conditions  of  an  authorization 
under  section  6  shall  be  fined  not  more  than 
$50,000  for  each  violation  of  such  order.  Each 
day  of  violation  shall  constitute  a  separate 
violation. 

(c)  Whenever  It  appears  to  the  President 
that  any  individual  or  organization  has  en- 
gaged, is  engaged,  or  is  about  to  engage  In 
acts  or  practices  constituting  a  violation  of 
any  order  Issued  under  section  4(a) ,  any  sup- 
plemental order  Issued  under  section  4(g) ,  or 
the  terms  or  conditions  of  any  order  under 
section  6,  the  President  may  request  the  At- 
torney General  to  bring  a  civil  action  to  en- 
join such  acts  or  practices  and,  upon  a 
proper  showing,  a  temporary  restraining 
order  or  preliminary  or  permanent  injunction 
shall  be  granted  without  bond.  In  any  such 
action,  the  court  may  also  issue  mandatory 
Injunctions  commanding  any  person  to  com- 
ply with  any  such  order  or  supplemental 
order. 

REPORTING 

Sec.  12.  (a)  In  Issuing  any  order  under 
section  (4)  or  granting  any  authorization 
xinder  section  6.  the  President  shall  require 
from  persons  subject  to  the  order  that  the 
prices  and  volumes  of  natural  gas  delivered, 
transported,  or  contracted  for  pursuant  to 
such  order  or  authorization  and  such  other 
Information  as  the  President  determines  ap- 
propriate shall  be  reported  to  him  on  a  week- 
ly basis  and  such  reports  shall  be  made  avail- 
able to  any  duly  authorized  committee  of 
Congress  upon  the  request  of  the  chairman. 

(b)  The  President  shall  report  to  Congress 
not  later  than  October  1,  1977,  respecting  his 
actions  under  this  Act. 

(c)  The  provisions  of  chapter  35  of  title 
44  shall  not  apply  to  section  4(f)  or  this 
section. 

DELEGATION   OP  ATTTHORITIES 

Sec.  13.  The  President  may  delegate  all  or 
any  portion  of  the  authority  granted  to  him 
under  this  Act  to  such  Executive  agencies  ( as 
defined  in  section  105  of  title  5.  United  States 
Code)  or  officers  of  the  United  States  as  he 
determines  appropriate,  and  may  authorize 
such  redelegation  as  may  be  appropriate.  Any 


action  taken  by  the  Administrator  of  the 
Federal  Energy  Administration  (or  his  dele- 
gate) under  a  delegation  of  authority  pur- 
suant to  this  Act  shall  not  be  subject  to  sec- 
tion 7(1)  of  the  Federal  Energy  Administra- 
tion Act  of  1974.  Any  action  taken  by  the 
Federal  Power  Commission  (or  Its  delegate) 
pursuant  to  a  delegation  under  this  Act  shall 
not  be  subject  to  any  procedural  require- 
ments applicable  to  such  Commission  under 
any  other  Act,  except  as  specifically  provided 
in  tills  Act. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
West  Virginia  is  recognized  for  20 
minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  on 
January  26  the  President  sent  us  a  bill 
to  deal  with  the  critical  situation  caused 
by  natural  gas  shortages.  I  introduced 
the  bill  at  the  request  of  the  President 
and  said  on  this  floor  that  we  would 
"offer  our  cooperation  and  expeditious 
consideration  to  this  matter  of  great 
national  concern  that  vitally  affects  the 
health,  safety,  and  livelihood  of  our  citi- 
zens." I  come  to  the  floor  today  to  report 
to  my  colleagues  that  we  have  done  this. 
On  Friday,  January  28,  a  specially  con- 
stituted temporary  ad  hoc  subcommittee 
of  my  committee  under  the  able  leader- 
ship of  John  Dingell,  of  Michigan,  held 
hearings  in  which  Dr.  Schlesinger,  rep- 
resenting the  administration,  the  Federal 
Power  Commission,  Governors  Carey  of 
New  York,  Shapp  of  Pennsylvania,  Bynie 
of  New  Jersey,  and  Briscoe  of  Texas, 
representatives  of  interstate  pipelines, 
consumers,  producers,  local  distribution 
companies,  and  industrial  consumers  ap- 
peared before  that  subcommittee  to  give 
their  comments  on  the  President's  bill. 
We  also  had  expert  witnesses  with  re- 
spect to  long-range  weather  predictions 
and  endeavored  to  collect  all  the  neces- 
sarj'  information  on  which  to  base  a 
sound  judgment  in  considering  the  bill. 
Yesterday,  Monday,  January  31,  the 
Committee  on  Interstate  and  Foreign 
Commerce  proceeded  to  consider  this 
legislation  and  after  6  hours  of  discus- 
sion and  amendment  reported  this  bill  to 
the  floor  by  voice  vote. 

This  bill  has  not  been  hastily  consid- 
ered. This  bill  has  been  carefully  and 
thoroughly  examined,  amended  and  per- 
fected in  great  haste.  Americans  are  out 
of  work  because  of  the  lack  of  gas.  Schools 
are  closing.  Soon  Americans  may  not  be 
able  to  heat  their  homes  or  protect  their 
plants  because  of  lack  of  gas.  This  bill 
does  not  seek  to  either  solve  the  long- 
term  issues  relating  to  natural  gas  or 
seek  to  assure  that  everyone  who  has 
been  laid  off  because  of  plant  closings 
will  be  back  to  work  next  week.  What  it 
does  do  is  give  the  President  the  neces- 
sary tools  to  assure  that  the  most  criti- 
cal needs  of  our  citizens  are  met,  that 
their  homes  are  warm,  that  their  cor- 
ner grocery  store  will  remain  open  to 
provide  them  with  vital  services,  and  that 
other  vital  services  will  not  be  curtailed. 

This  bill  also  provides  the  President 
with  the  authority  to  authorize  short- 


term  purchases  of  natural  gas  by  inter- 
state pipelines  and  local  distribution 
companies.  This  authority  may  alleviate 
some  of  the  curtailment  of  deliveries  of 
natural  gas  to  industry.  However,  it  is 
unclear  at  this  point  how  much  gas  will 
be  brought  into  the  interstate  system 
under  this  section  of  the  bill. 

We  have  given  the  President  great 
flexibility  in  exercising  authority  under 
this  bill.  This  winter  has  been  a  severe 
test  for  this  country.  The  President  has 
called  upon  us  to  make  sacrifices  to  our 
comforts  to  assure  that  vital  services  and 
industry  can  remain  open.  We  join  the 
President  in  calling  upon  all  Americans 
not  to  be  wasteful  in  their  use  of  energy, 
especially  during  our  time  of  critical 
shortage.  We  join  the  President  in  calling 
upon  all  Americans  to  turn  their  ther- 
mostats down  to  65  degrees  during  the 
day  and  as  low  as  possible  at  night  to 
save  as  much  gas  and  other  fuels  as  pos- 
sible. Finally,  I  join  the  President  in  call- 
ing upon  my  colleagues  assembled  here 
today  to  pass  this  bill  before  us  and 
thereby  give  some  small  measure  of  as- 
surance to  our  citizens  that  their  homes 
will  be  warm,  that  their  children's 
schools  may  be  opened,  that  their  prop- 
erty will  be  safe,  and  that  other  vital 
services  necessary  to  the  life,  health,  and 
physical  safety  of  our  people  will  be 
maintained. 

Mr.  Speaker,  at  this  time  I  yield  to  the 
gentleman  from  Michigan  (Mr.  Dingell) 
such  time  as  he  may  consume. 

Mr.  DINGELL.  Mr.  Speaker,  I  strong- 
ly support  the  legislation  before  us.  I  urge 
my  colleagues  to  do  likewise.  The  Emer- 
gency Natural  Gas  Act  represents  the 
best  legislative  response  which  could  be 
developed  in  the  limited  time  available 
to  address  the  critical  natural  gas  emer- 
gency now  facing  the  Nation. 

Many  of  the  most  heavily  populated 
and  most  industrially  developed  regions 
of  the  country  are  experiencing  one  of 
the  coldest  winters  in  memory.  The  rec- 
ord cold  has  increased  tremendously  the 
temperature  sensitive  demands  of  high 
priority  users  of  natural  gas  for  space 
heating.  This  demand  has  forced  pipe- 
lines to  withdraw  natural  gas  supplies 
from  storage  at  dangerous  rates.  The 
continuation  of  icy  winter  conditions  has 
increased  the  consumption  of  natural 
gas  by  high  priority  users  to  record  levels. 
In  domino  like  succession  industry  after 
industry,  then  schools  and  other  public 
institutions  have  been  forced  to  close  to 
assure  that  supplies  of  natural  gas  re- 
mained available  to  satisfy  higher  pri- 
ority demands. 

The  legislation,  proposed  by  the  Presi- 
dent and  before  the  House  today,  is  in- 
tended to  assure  that  these  high-priority 
needs  continue  to  be  met.  The  legisla- 
tion authorizes  the  President  to  allocate 
supplies  of  natural  gas  between  inter- 
state pipelines  to  assure  that  the  natural 
gas  requirements  of  these  high  priority 
users  are  satisfied — that  homes  are  kept 
warm,  hospitals  continue  to  operate, 
other  essential  services  are  provided,  and 
property  is  not  damaged  by  burst  water 
mains.  The  legislation  also  authorizes 
purchases  of  emergency  supplies  of  nat- 
ural gas  by  interstate  pipelines  to  see 
that  the  maximum  supplies  of  natural 
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gas  possible  are  made  available  to  severe- 
ly natural  gas-short  interstate  pipelines. 

But  the  House  and  the  American  peo- 
ple should  not  expect  too  much.  This 
legislation  cannot  and  does  not  address 
the  complex  and  controversial  issue  of 
allocation  of  natural  gas  from  one  indus- 
trial user  to  serve  natural  gas  require- 
ments of  other  industrial  users.  Such  an 
allocation  program  would  involve  the  im- 
possible task  of  determining  which  work- 
ers to  unemploy  in  order  to  employ  other 
workers  somewhere  else.  Allocation  au- 
thority is  needed  now  to  assure  that  hu- 
man needs  are  met;  delay  in  enactment 
of  this  much  needed  legislation  by  reason 
of  debate  over  expanding  the  President's 
request  to  permit  allocation  of  natural 
gas  to  service  industrial  needs  could  re- 
sult in  severe  hardship. 

Indeed,  the  House  should  be  aware  that 
further  legislation  to  deal  with  the  cur- 
rent emergency  may  be  necessary.  Ade- 
quate supplies  of  natural  gas  may  not  be 
available  in  the  interstate  system  to  meet 
even  high  priority-human  noted  related 
requirements  for  natural  gas.  At  that 
time  more  drastic  legislative  action  may 
be  demanded. 

In  short,  the  Nation  is  now  facing  an 
energy  crisis  of  unprecedented  propor- 
tion. Conditions  will  almost  certainly  get 
worse  before  they  get  better.  It  Is  essen- 
tial that  we  act  in  a  responsive  manner 
to  minimize  human  suffering  during  this 
crisis.  For  that  reason  I  urge  quick  en- 
actment of  the  Emergency  Gas  Act  of 
1977. 

Finally,  I  can  assure  my  colleagues  that 
it  is  my  intention  to  bring  before  the 
House,  at  an  early  time,  legislation  deal- 
ing with  our  long-term  natural  gas  prob- 
lems. But  enactment  of  this  legislation 
cannot  await  consideration  of  the  long- 
term  resolution  of  our  natural  gas  prob- 
lems. We  must  act  today  on  this  emer- 
gency bill. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  insert  at  this  point  a  brief  ex- 
planation of  the  legislation  which  is  be- 
fore the  House.  This  explanation  is  avail- 
able at  the  committee  table. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

SlTMMABY   OF  HJi.  2500  AS  REPORTED 
I.    ALLOCATION    ATJTHORITY 

Authorizes  the  President  to  allocate  natviral 
gas  In  the  Interstate  system  when  severe 
shortages  exist  or  are  imminent,  and  other 
available  measures  are  Inadequate  to  protect 
life,  health,  or  property. 

Gives  the  authority  to  order  deliveries  of 
natural  gas  and  require  transportation  of 
gas  for  high  priority  users  defined  as  homes, 
small  commercial,  and  whatever  else  the 
President  determines  necessary  to  preserve 
life,  health,  or  the  maintenance  of  property. 

Allocation  authority  expires  April  30,  1977. 

The  President's  allocation  authority  can  be 
triggered  by  Information  as  to  shortages  re- 
ceived by  him  from  a  State  Governor,  or 
brought  to  his  attention  by  other  sources. 

The  President's  authority  under  this  legis- 
lation can  be  delegated  to  any  Federal  officer 
or  agency. 

Pipelines  and  other  owners  of  gas,  which 
lose  gas  by  allocation  will  be  relmbvu-sed, 
either  In  kind  or  at  an  agreed  price,  by  the 
pipeline  or  distribution  companies  which  re- 
ceive allocated  gas.  If  the  compensation  Is 
not  agreed  upon,  the  President  Is  required 
to  provide  for  full  compensation. 


Representatives  of  pipelines  and  distribu- 
tion companies  subject  to  allocation  orders 
could  meet,  along  with  Government  repre- 
sentatives, with  limited  antitrust  immunity 
for  actions  necessary  to  comply  with  such 
Presidential  order. 

The  President  may  require  that  intrastate 
pipelines  be  utilized  on  an  emergency  basis 
to  transport  natural  gas  between  interstate 
pipelines  but  the  Intrastate  pipelines  will 
not  become  subject  to  Natural  Gas  Act  juris- 
diction thereby. 

n.   EMERGENCY  PUHCRASE  AUTHORITY 

A.  Contracts  authorized 
Allows  the  President  to  authorize  emer- 
gency purchases  of  natural  gas  by  (1)  Inter- 
state pipelines  and    (2)    local   distribution 
companies    (applicable   to   gas   that   Is   not 
price -controlled  by  the  FPC) . 
B.  Termination 
Deliveries     under     emergency     purchases 
must  occur  before  August  1. 

C.  Pricing  {Eckhardt  amendment) 
Sets  a  maximum  price  for  emergency  pur- 
chases based  on  State-by-State  determina- 
tion of  price  based  on  2nd  quarter  1976  new 
intrastate  contracts  In  State  or  origin  plus 
15  % .  If  gas  Is  purchased  from  pipeline  rather 
than  a  producer,  an  additional  10%  is 
allowed.  The  President  may  let  price  go 
higher  if  necessary  to  compete  effectively 
with  Intrastate  buyers. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  would  the 
gentleman  from  Michigan  clarify  the 
statement  the  gentleman  just  made  that 
was  to  the  effect  there  would  be  immedi- 
ate attention  given  to  a  bill  to  deregu- 
late natural  gas? 

Mr.  DINGELL.  Mr.  Speaker,  let  me  re- 
state what  I  have  just  said,  so  the  gen- 
tleman will  have  a  clear  understanding. 
As  soon  as  President's  Carter  energy 
package,  dealing  with  a  long-range  en- 
ergy policy,  which  I  assume  must  nec- 
essarily include  proposals  on  natural  gas, 
is  transmitted  to  the  House,  it  has  been 
promised  that  this  energy  package  would 
be  available  to  the  House  on  the  20th  of 
April  of  this  year,  I  have  pledged  we 
would  Initiate  consideration  of  the  nat- 
ural gas  proposals  contained  therein 
forthwith.  It  is  my  intention  to  afford 
all  my  colleagues  a  fair  opi>ortunity  to 
have  their  views  considered  by  the 
committee  and  the  House  under  the 
orderly  rules  and  procedures  of  the 
House. 

Mr.  RHODES.  Mr.  Speaker,  is  the  gen- 
tleman predicating  his  statement  on  the 
receipt  of  a  communication  from  the 
President  or  can  the  gentleman  inform 
the  House  what  the  House  will  do  If 
there  is  no  communication?  Should  the 
House  take  the  lead  on  this  bill  and 
proceed  to  deregulate? 

Mr.  DINGELL.  I  have  every  reason  to 
believe  the  President's  proposals  will 
embody  a  long-range  natural  gas  policy 
and  I  can  assure  the  gentleman  I  will 
proceed  with  all  speed  to  insure  that  a 
long-range  natural  gas  policy  is  pre- 
sented to  the  House.  I  make  this  com- 
mitment as  a  result  of  discussions  with 
the  chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  and  com- 
mitments previously  made  by  me  to  the 
Speaker  and  others  regarding  the  han- 
dling of  the  matter  we  are  now  dis- 
cussing. 


Mr.  RHODES.  Mr.  Speaker,  I  thank 

the  gentleman. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  Speaker,  well,  here  we  are  again. 
One  year  ago  almost  to  the  day,  this 
House,  by  a  margin  of  four  votes,  de- 
feated the  deregulation  of  the  price  of 
natural  gas.  At  that  time,  and  for  some 
years  before  that,  several  of  us  predicted 
that  the  continuation  of  the  shortsighted 
policy  of  controlling  the  Interstate  price 
of  natural  gas  would  further  decrease 
the  supplies  of  gas  In  the  Interstate  sys- 
tem and  increase  the  demand  for  that 
gas. 

We  said  a  year  ago  that  the  Nation 
would  be  in  serious  trouble  were  it  not 
that  God  had  given  us  three  successive 
winters  that  were  much  more  mild  than 
normal.  And  now,  here  we  are,  obliged 
to  take  emergency  action  under  abbrevi- 
ated parliamentary  procedure  to  give 
emergency  powers  to  the  President  in  the 
hope  of  preventing  the  suspension  of 
natui'al  gas  service  to  homes  and  hos- 
pitals. 

But  the  Democratic  leadership,  in  Its 
infinite  wisdom,  has  crafted  legislation 
and  structured  the  parliamentary  situa- 
tion In  such  a  way  that  we  cannot  ad- 
dress the  problem  from  the  standpoint 
of  a  long-term  solution.  There  Is  no  way 
that  will  let  us  address  the  agony  that  is 
likely  to  spread  even  farther  in  our  land 
next  winter,  just  as  last  winter  they  did 
not  want  us  to  take  the  only  logical  step 
that  would  have  enabled  us  to  avoid  this 
winter's  predictable  tragedy. 

Why?  What  is  the  reason  the  Congress 
is  foreclosed  from  addressing  the  long- 
term  solution  to  natural  gas  shortages? 
Is  it  because  the  Democratic  Congress 
bears  a  substantial  portion  of  the  respon- 
sibility for  the  policies  that  have  caused 
the  crisis?  About  20  years  ago  om-  Nation 
embarked  on  a  policy  of  having  the  Fed- 
eral Power  Commission  set  the  price  of 
natural  gas — presumably  on  the  basis  of 
costs  of  production.  But  as  is  too  often 
the  case,  this  Federal  authority  was  exer- 
cised more  out  of  political  logic  than  out 
of  economic  logic — and  always  too  late. 
One  of  the  most  significant  actions 
taken  was  in  1968  when  the  Federal 
Power  Commission,  then  chaired  by  Lee 
White,  reduced  the  price  at  which  nat- 
ural gas  could  be  sold  from  the  southern 
Louisiana  region  to  the  price  at  which 
it  was  selling  8  years  earlier.  The  case 
tied  up  contract  sales  to  interstate  pipe- 
Une  for  2  years  before  the  defendants 
finally  consented  to  the  power  of  the 
FPC  bureaucracy,  and  then  promptly 
sued  for  relief  In  the  Federal  courts. 

But  the  result  of  that  effort  is  the  sig- 
nificant thing.  The  drilling  search  for 
natural  gas  immediately  started  to  de- 
cline. The  supply  of  known  natural  gas 
reserves  began  to  fall  off.  And  dedica- 
tions of  new  natural  gas  to  the  Interstate 
market  began  to  diminish.  By  1970  the 
pipelines  which  supply  gas  users  in  the 
interstate  market  for  the  first  time  fell 
short  of  meeting  their  contract  obliga- 
tions. And  the  shortfall  has  Increased 
every  year  since. 

Oh,  it  is  true  that  the  price  of  gas  per- 
mitted under  the  PPC's  authority  to  set 
a  cost-based  price  has  continued  since 
to  creep  upward,  but  always  too  little 
and  too  late  to  stimulate  much  new  gas 
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into  the  interstate  market.  Natural  gas 
has  become  increasingly  difBcult  to  lo- 
cate in  commercially  feasible  quantities 
as  the  years  have  gone  by.  Wells  must 
be  drilled  deeper — as  deep  as  4  miles  Into 
the  earth — and  in  more  exotic  locations, 
such  as  the  Outer  Continental  Shelf  and 
northern  Alaska,  and  the  costs  have  gone 
up  accordingly  as  the  cheap,  easily 
found  gas  has  run  out.  The  result  has 
been  that,  when  gas  has  been  found,  pro- 
ducers have  sought  a  market  where  the 
prices  at  which  they  could  sell  their  prod- 
uct were  not  controlled  and  would  permit 
a  reasonable  return — the  intrastate  mar- 
ket within  the  same  State  where  the  gas 
was  found  and  where,  under  interpreta- 
tions of  the  Constitution,  the  Federal 
Government  cannot  reach  to  freeze 
prices. 

The  gas  producers  were  helped  by 
other  Federal  laws,  however,  such  as  the 
Clean  Ah-  Act.  which  had  the  effect  of 
severely  limiting  the  use  of  coal  as  a 
fuel  because  it  polluted  too  much  and 
put  a  premium  on  the  use  of  natural  gas 
as  a  fuel  because  it  is  the  cleanest  fossil 
fuel.  This  stimulated  the  consumption  of 
natural  gas. 

As  the  cheaper  old  contracts  ran  out. 
natural  gas  distributors  were  obliged  to 
write  new  purchase  contracts  at  the 
higher  prices  more  recently  permitted 
by  FPC  cost-based  adjustments.  But  they 
found  it  increasingly  difficult  to  And  sell- 
ers because  the  sellers  were  selling  into 
the  intrastate  market  where  the  only 
limit  on  prices  was  set  by  the  market — 
supply  and  demand.  The  price  differen- 
tial between  natural  gas  sold  interstate — 
with  the  top  limit  set  by  the  FPC — and 
natural  gas  in  intrastate  markets — with 
the  bottom  limit  set  by  costs  and  the  top 
limit  set  by  supply  and  demand — began 
to  increase  until  the  supply  of  gas  avail- 
able to  the  intrastate  market  began  to 
exceed  the  demand.  Then  the  price  sta- 
bilized at  about  $2  per  1,000  cubic  feet. 
The  price  set  by  the  Federal  Power  Com- 
mission until  the  end  of  December  1976 
was  52  cents  for  the  same  amount  of 
gas.  The  result,  of  course,  is  that  few 
sales  were  contracted  for  in  the  inter- 
state market.  But  since  the  demand  and 
supply  is  in  equilibritim  in  the  intra- 
state market  there  is  reduced  incentive 
for  the  expensive  effort  to  find  natiu*al 
gas.  And  if  it  is  found,  there  is  little" 
enthusiasm  for  selling  it  until  some  as- 
surance about  the  market  situation  is 
established. 

That  instability  has  been  created  in 
part  by  those  who  have  been  so  aggres- 
sive in  what  they  call  the  interests  of 
consumers.  Organizations  like  the  Con- 
sumer Federation  of  America,  whose  en- 
ergy policy  branch  is  now  headed  by  the 
former  Democratic  Chairman  of  the  Fed- 
eral Power  Commission,  Lee  White,  have 
sued  the  FPC  recently  to  roll  back  the 
cost-based  price  that  the  FPC  has  re- 
cently set  for  interstate  sales  of  new 
natural  gas  beginning  January  1,  1977. 
And  2  years  ago.  the  Consumer  Federa- 
tion sued  to  prohibit  emergency  sales 
for  180  days — the  same  type  of  sales  we 
are  asked  to  permit  by  law  in  this  legis- 
lation before  us  today.  It  will  be  inter- 
esting to  see  whether  our  liberal  Demo- 
cratic colleagues,  who  joined  CFA  2  years 
ago  to  prohibit  180-day  sales  above  the 


52-cent  price  set  then  by  FPC  in  order 
to  meet  interstate  shortages,  will  con- 
cede today  that,  in  order  to  get  gas  for 
the  interstate  emergency,  the  price  must 
be  permitted  to  go  above  the  $1.42  price 
permitted  by  FPC,  a  price  which  Lee 
White  and  his  group  3  months  ago 
thought  too  high. 

Those  colleagues  are:  Senators  Hum- 
phrey, MCGOVERN,  Metcalf,  Moss,  Mon- 
DALE,  and  Proxmire  and  Representatives 
AspiN.  George  Brown,  Eckhardt, 
Fraser,  Moss,  and  Reid,  all  Democrats. 
It  should  be  pointed  out  that  the  ambi- 
tion of  Lee  White  is  for  the  Federal  Gov- 
ernment to  establish  a  Federal  Oil  and 
Gas  Company  to  seek  oil  and  gas,  pro- 
duce and  refine  it  and  peddle  it  to  con- 
sumers. And  it  is  fascinating  that  one 
of  the  most  emphatic  argimients  given 
by  Mr.  White  is  the  poor  performance 
of  private  industry  in  the  natural  gas 
business  during  a  time  when  the  Federal 
Government  had  a  stranglehold  on  the 
economics  of  that  industry  through  its 
regulations. 

In  point  of  fact,  the  industry  has  done 
much  to  try  to  equalize  the  impact  of 
such  things  as  colder-than-normal 
winters  by  establishing  gas  storage 
facilities  at  consuming  market  locations 
so  that  it  can  fill  those  storage  facilities 
during  summer  months — April  15  to  Oc- 
tober 15  in  Ohio,  for  instance — when 
usage  of  gas  is  reduced.  Then  they  can 
draw  from  storage  to  supplement  what 
comes  through  the  pipeline  in  winter 
months  when  usage  demands  are  high. 
This  has  the  additional  benefit  to  the 
consiuner  of  reducing  pipeline  invest- 
ment which  is  one  of  the  most  significant 
parts  of  his  gas  bill.  As  a  matter  of  fact, 
the  cost  of  the  gas  itself  is  only  20  per- 
cent of  the  average  bill.  The  other  80 
percent  pays  for  the  pipeline,  the  storage 
facilities,  the  meter  readers,  the  billing 
procedures,  et  cetera.  So  one  can  see  that 
even  if  the  price  of  wellhead  gas  were  to 
double,  the  cost  would  go  up  only  20  per- 
cent higher  than  the  previous  bill.  If 
new  gas  prices  were  permitted  to  rise  to 
$2  per  Mcf.  rather  than  $1.42  per  Mcf., 
it  would  mean  a  small  portion  of  the 
gas — the  amount  covered  by  a  new  con- 
tract— would  push  the  price  up.  The  rest 
of  the  gas  supplied  would  continue  to  be 
priced  imder  the  old  contracts  written 
years  ago,  some  perhaps  at  52  cents  if 
the  contract  were  recent,  but  some  as  low 
as  18  or  26  cents  if  the  contracts  were 
written  some  years  ago  or  if  the  wells 
were  discovered  back  then  at  reduced 
costs  and  contracted  for  their  lifetime 
price  which  was  then  appropriate. 

Why  then  have  gas  bills  gone  up  re- 
cently? The  reason  is  that  purchases  of 
new  natural  gas  by  the  interstate  market 
have  been  inadequate  to  meet  demand 
because  no  one  will  sell  at  the  controlled 
price — the  price  set  ostensibly  to  protect 
consumers  from  higher  prices.  Therefore, 
the  distributing  companies  in  Ohio  and 
elsewhere  who  are  dependent  on  inter- 
state supplies  of  natural  gas  have  been 
obliged  to  supplement  their  undepend- 
able  interstate  natural  gas  supplies  with 
synthetic  gas  which  costs  $4  per  thou- 
sand cubic  feet — not  52  cents  or  $1.42  or 
even  the  free  market  price  of  intrastate 
natural  gas,  $2.25.  Thus,  those  organiza- 
tions, such  as  the  Consumer  Federation 


of  America,  those  bureaucrats  and  poli- 
ticians, who  joined  the  recent  suit  to  hold 
prices  down  and  the  suit  2  years  ago  to 
prohibit  180  sales  above  federally  con- 
trolled prices  and  those  Members  of  Con- 
gress who  voted  to  retain  Federal  price 
controls  have  had  the  impact  of  ( 1)  rais- 
ing gas  bills  for  consumers  who  could  get 
gas  and  (2)  reducing  the  prospect  that 
they  could  get  enough  gas  to  meet  the 
needs  of  their  commimities. 

This  has  been  particularly  true  in  the 
industrial  users  category  which,  under 
the  Federal  Power  Commission  priorities 
of  service  and  similar  priorities  approved 
by  most  State  utility  regulatory  bodies, 
are  the  first  users  to  be  cut  off  when  nat- 
ural gas  supplies  are  short.  Temporary 
inconveniences  can  be  tolerated  by  some 
industries  who  only  use  natural  gas  to 
heat  locker  rooms  or  water  for  employee 
showers.  But  if  the  natural  gas  is  needed 
to  keep  the  plant  running  because  it  is 
used  in  the  manufacturing  process  and 
there  is  not  fuel  which  can  be  substituted 
for  it,  that  becomes  a  different  matter. 
It  is  precisely  such  manufacturing  plants 
that  have  been  shut  down — along  with 
those  which  have  had  to  tell  their  em- 
ployees to  shower  at  home — which  have 
today  laid  off  more  than  one  and  a  half 
million  workers — over  half  of  them  in 
Ohio. 

The  devastating  economic  impact  on 
an  area  where  all  or  most  all  industry  is 
closed  down  tight  because  of  natural  gas 
shortages  is,  I  feel,  self  evident:  union 
supplemental  benefit  funds  are  quickly 
diminished  as  are  company  benefits;  un- 
employment compensation  funds — al- 
ready overdrawn  by  19  States — are 
drawn  down  fm-ther;  State  and  local 
taxes  are  reduced  because  of  reduced  in- 
comes, profits  and  inventories;  and  wel- 
fare costs  go  up  as  do  costs  to  cover  sus- 
pended public  services  which  must  be 
otherwise  made  up,  like  schools. 

But  that  is  only  a  local  impact  until 
the  local  depression  starts  to  spread  na- 
tionwide because  of  lost  sales  and  lost 
production.  Ohio,  for  instance,  is  a  major 
manufacturer  of  ball  bearings,  steel, 
glass,  rubber,  and  other  products  which 
use  natural  gas  in  the  process  of  produc- 
tion. When  those  items  rim  short  in 
plants  elsewhere  in  the  Nation  because 
they  could  not  be  produced  for  lack  of 
natural  gas  in  Ohio,  the  local  economic 
devastation  begins  to  spread  inexorably 
into  gas-fat  manufacturing  plants.  None- 
theless, my  colleagues  on  the  Commerce 
Committee,  including  every  Democrat — 
even  some  from  gas-short  areas  where 
factories  and  schools  are  closed — refused 
to  give  the  President  authority  in  this 
bill  to  take  natural  gas  away  from  areas 
where  industrial  plants  and  schools  are 
not  curtailed  and  provide  it  to  areas 
where  curtailments  are  total  and  produc- 
tion jobs  have  come  to  a  complete  halt. 
All  this  bill  does  Is  to  give  the  Presi- 
dent authority  to  allocate  natural  gas  to 
distributing  pipelines  where  the  shut- 
down of  gas  is  imminent  to  residences 
and  small  commercial  users — under  50 
Mcf  on  a  peak  day — and  public  health 
and  safety  users.  As  originally  submitted, 
the  bill  did  not  set  any  criteria  by  which 
the  President  would  determine  from 
what  areas  of  the  interstate  market  the 
natural  gas  would  come  to  meet  these 
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needs,  but  such  criteria  were  added  to 
the  bill  by  an  amendment  by  Mr.  Broy- 
HiLL,  of  North  Carolina.  Nowhere  does 
the  bill  address  the  question  of  economic 
damage  from  loss  of  jobs  from  closed  in- 
dustries and  schools. 

But  the  committee  did  vote  to  add  to 
the  bill  two  provisions  whereby,  after  the 
President  allocates  gas  to  keep  homes 
and  hospitals  open,  he  may  require  that 
the  entire  cost  of  that  allocation — includ- 
ing double  costs  in  some  cases — will  be 
paid  for  by  the  homeowners  and  hospital 
patients  who  receive  the  gas  in  the  emer- 
gency. These  amendments,  sponsored  by 
Mr.  RoDGERS,  of  Florida,  and  Mr.  Maguire 
of  New  Jersey,  provide  that,  if  gas  is  pur- 
chased from  the  Florida  Power  &  Light 
Co.,  for  example,  because  it  is  willing  to 
switch  to  generating  electricity  with  oil 
rather  than  with  gas — as  they  presently 
do,  inefficiently — northern  recipients  of 
the  gas  will  get  to  pay  not  only  for  the 
gas,  but  could  be  required  to  pay  for  the 
extra  cost  of  the  more  expensive  oil  to 
hold  down  the  electric  bills  of  Floridians. 

And  then  Mr.  Maguire's  amendment 
provides  that  Ohioans  and  gas-short 
consumers  in  his  own  State  of  New 
Jersey,  and  anywhere  else  to  which  gas 
might  be  sent  by  the  President  under 
his  allocation  authority,  could  be  obliged 
to  pay  not  only  the  normal  cost  of  the 
gas,  but  any  additional  costs  of  opera- 
tion, maintenance,  capital  amortization, 
and  taxes  that  may  be  incurred  by  other 
intrastate  or  interstate  transmission 
lines  in  sending  that  gas  to  the  emer- 
gency need  areas. 

The  result,  of  course,  is  that  people 
without  jobs  will  pay  more  for  the 
emergency  gas  they  receive  under  these 
allocations  than  they  now  pay  for  gas — 
and  probably  more  than  they  would  have 
to  pay  if  gas  were  deregulated  altogether 
and  they  could  buy  it  at  free  market  in- 
trastate prices.  But  their  industries 
which  must  use  gas  in  the  manufacturing 
process  still  will  not  have  an  assured  gas 
supply  for  next  and  subsequent  winters. 
This  makes  the  prospect  very  real  that 
many  northern  communities  may  face 
the  loss  of  their  gas-using  industries  to 
areas  where  gas  supplies  are  more 
certain. 

As  originally  proposed  by  the  admin- 
istration, the  bill  would  have  permitted 
gas-short  distribution  companies  to  pur- 
chase natural  gas  at  prices  above  the 
Federal  price  control  ceiling  until 
August  1,  1977.  That  would  have  per- 
mitted purchases  from  intrastate  sup- 
plies— if  any  could  be  found  where  their 
product  was  not  fully  contracted  in  those 
producing  States  which  have  also  been 
severely  impacted  by  the  extremely  could 
winter  in  their  own  locales — at  whatever 
price  the  buyer  and  seller  could  agree 
on.  Such  a  price  would  probably  be  above 
current  intrastate  prices — $1.45  to 
$2.25 — and  below  current  synthetic  fuel 
prices — $3.50  to  $4.  But  faced  with  the 
possibility  that  the  market  price  might 
thus  be  driven  higher  in  producing 
States,  an  amendment  offered  by  Mr. 
Eckhardt,  of  Texas,  set  a  price  ceiling  on 
what  could  be  paid  for  gas  under  these 
emergency  purchases,  ^nce  the  price 
ceiling  on  emergency  purchases  set  by 
Mr.  Eckhardt's  amendment  is  the  price 


being  paid  for  intrastate  gas  a  year  ago 
plus  15  percent — or  about  the  same  price 
as  today — the  prospect  for  sales  to  the 
desperately  needy  interstate  market  is 
unlikely. 

Mr.  Eckhardt  \^Tote  into  his  amend- 
ment what  appears  to  be  a  way  out  from 
this  "catch  22,"  but  is  not.  It  provides 
that  the  President,  on  finding  that  inter- 
state emergency  sales  cannot  be  consum- 
mated at  the  Eckliardt  price  ceiling,  can 
grant  sales  at  higher  prices.  But  that 
would  mean  that  all  such  sales  would  be 
subject  to  suit  and  the  prospect  that, 
after  the  sale  and  after  the  gas  has  been 
used,  a  court  would  determine  that  the 
sale  price  should  have  been  lower.  If 
the  court  would  so  find,  the  companies 
involved  would  have  to  rebate  all  the 
difference  to  all  the  customers  who  used 
the  gas.  The  prospect  of  that  immensely 
costly  procedure  is  clearly  going  to  dis- 
courage the  sales  of  emergency  gas. 

So  the  best  this  bill  offers  is  the  allo- 
cation of  gas  into  gas-short  areas  to  keep 
homes  and  hospitals  open — if  the  Presi- 
dent can  get  whatever  bureaucrat  he 
designates  to  do  it  in  a  timely  fashion. 
It  is  unlikely  to  produce  any  more  gas 
anywhere.  And  it  sets  the  pattern  for  the 
Federal  Government  to  run  the  natural 
gas  business  with  all  the  ability  and  ef- 
ficiency that  it  now  rims  overregulated 
railroads  or  the  post  office.  The  best  ad- 
vice I  can  give  my  colleagues  is  to  vote 
for  this  bill  without  any  promise  that  it 
will  help  much  this  winter  and  the  as- 
surance that  it  will  do  nothing  for  next 
winter  and  then  pray  to  God  for  an  early 
spring. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Con- 
necticut   (Mr.   MOFFETT). 

Mr.  MOFFETT.  Mr.  Speaker,  I  think 
it  might  be  helpful  to  go  over  some  of 
these  things  that  the  bill  does  and  does 
not  do,  because  many  questions  are  being 
asked. 

First  of  all.  with  regard  to  any  kind  of 
substantive  help  for  industry,  it  probably 
does  not  offer  that  help,  as  I  think  every- 
body knows;  and,  second,  with  regard 
to  industries  and  areas  in  the  Northeast, 
which  are  not  so  hard  hit  at  this  point, 
it  is  possible  that  the  gas  can  be  taken 
away  to  go  to  homeowners  in  other  areas. 
That  is  the  bad  news.  I  think  the  good 
news  is  with  regard  to  data  collection, 
with  regard  to  some  help  for  homeown- 
ers who  are  facing  a  distressing  situa- 
tion. With  regard  to  penalties,  the  penal- 
ty section  is  strenghtened.  With  regard 
to  antitrust,  the  antitrust  provision  is 
not  too  lenient.  With  regard  to  taking 
gas,  there  is  now  language  in  the  House 
version  which  says  the  President  shall 
not  take  gas  from  a  high  unemployment 
area  if  he  can  help  it.  With  regard  to 
the  provisions  of  reporting,  some  people 
have  expressed  concern  about  windfall 
profits.  Under  section  12  it  is  very  con- 
ceivable the  President  could  report  to 
the  Congress  on  who  has  made  outra- 
geous profits  and  who  has  not. 

There  has  been  some  concern  about  the 
Eckhardt  amendment.  I  think  it  is  true, 
for  those  Members  who  are  from  the  in- 
trastate areas,  that  there  will  be  protec- 
tion for  the  intrastate  consumers  pro- 
vided by  the  Eckhardt  amendment,  al- 


though some  of  us  have  problems  with 
it  in  other  respects. 

On  the  issue  of  compensation,  our 
committee  has  provided  language  which 
provides  reasonable  assurances  that  our 
pipelines  and  local  distribution  com- 
panies will  receive  compensation  for  the 
SWG  and  LNG  they  have  to  purchase 
to  replace  any  gas  taken  away  under  this 
legislation. 

Mr.  Schlesinger  has  provided  us  also 
with  assurances  that  the  administration 
appreciates  the  need  to  gather  more  in- 
formation on  the  question  of  the  degree 
of  the  gas  shortage  and  the  cause  of  it. 

Given  the  amendments  and  assurances 
I  mentioned,  I  believe  this  bill  deserves 
our  support. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  \2  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise  in 
support  of  this  bill.  However,  I  would 
point  out  that  this  bill,  in  my  judgment, 
is  not  going  to  create  any  additional 
supplies  of  natural  gas  for  gas-starved 
areas  of  our  country.  Its  only  purpose  is 
to  provide  the  necessary  authoritj-  to  the 
President  to  allocate  gas  from  one  area 
to  another  to  meet  the  needs  of  high- 
priority  users,  which  are  defined  in  the 
bill  as  the  homeowners,  small  commercial 
users,  and  to  protect  health  and  property. 

Mr.  Speaker,  I  would  point  out  that 
this  gas,  if  it  is  allocated  from  one  area 
to  another,  will  come  from  the  various 
persons  who  own  or  who  have  control  of 
large  volumes  of  gas  who  perhaps  would 
have  used  it  for  industrial  purposes.  This 
gas  would  not  come  from  new  gas  wells  or 
new  supplies,  but  would  merely  be  a 
redistribution  of  existing  supplies  of  gas. 

Of  course,  we  all  realize  that  home- 
owners and  small  commercial  users  of 
natural  gas  are  affected  to  a  great  degree 
by  the  shortage  because  they  have  the 
least  opportunity  to  convert  to  alternate 
fuels. 

In  my  judgment,  Mr.  Speaker,  what  we 
need  is  immediate  action  on  a  long-range 
natural  gas  program,  and  I  would  hope 
that  that  would  include  a  deregulation  of 
new  gas  in  order  to  provide  the  neces- 
sary incentives  to  bring  new  supplies  of 
gas  to  the  market  and  permit  gas-starved 
areas  such  as  my  State  of  North  Caro- 
lina and  others  to  buy  gas  on  the  intra- 
state market  and  in  that  way  to  let  us 
keep  our  industry  at  home. 

We  find  in  North  Carolina,  for  ex- 
ample, that  industries  are  moAing  from 
our  State  to  gas-producing  States  or  they 
are  bypassing  our  State  and  locating  in 
gas-producing  States.  This  in  my  judg- 
ment is  not  in  the  best  interests  of  not 
only  consumers  but  potential  employees 
in  our  State. 

So,  Mr.  Speaker,  I  urge  the  leadership 
of  our  committee  to  begin  consideration 
of  a  long-range  natural  gas  program 
which  would  deregulate  new  supplies  of 
natural  gas  to  make  them  available  to 
the  areas  which  are  in  short  supply. 

Mr.  Speaker,  with  all  of  the  energy 
related  problems  our  Nation  is  facing,  it 
is  imperative  that  this  Congress  work  out 
a  long-range  energy  policy. 

Ever  since  the  Arab  oil  embargo  nearly 
4  years  ago.  business  leaders,  consimier 
groups,  the  scientific  commimity,  and 
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various  Government  leaders  have  con- 
tinuously urged  Congress  to  adopt  a  com- 
prehensive energy  package.  Although 
some  important  legislation  has  been  ap- 
proved, such  as  funding  for  energy  re- 
search and  development,  the  majority 
leadership  has  failed  to  direct  congres- 
sional efforts  toward  adoption  of  a  mean- 
ingful, comprehensive  energy  package. 

I  believe  a  major  reason  for  the  failure 
of  the  Congress  to  deal  effectively  with 
the  Nation's  energy  problems  is  that 
jurisdiction  over  energy  matters  is  di- 
vided among  so  many  committees  and 
subcommittees  of  Congress.  Therefore, 
in  an  attempt  to  coordinate  an  effective 
congressional  effort  to  solve  our  Nation's 
energy  problems,  I  have  introduced  legis- 
lation creating  a  select  House  committee 
on  energy. 

During  the  93d  Congress  some  2,000 
energy  bills  were  drafted.  Last  Congress 
over  1,500  energy  related  bills  were  in- 
troduced. Approximately  90  committees 
or  subcommittees  of  Congress  were  in- 
volved in  some  way  in  consideration  of 
energy  related  legislation.  The  result 
should  have  been  obvious.  Efforts  and 
staffs  were  duplicated,  tax  dollars  wasted, 
and  the  resulting  energy  legislation  was 
incomplete  and  ineffective  in  many 
instances. 

For  4  years.  Congress  has  talked  about 
the  Nation's  energy  problems.  It  is  time 
to  stop  talking  and  construct  a  rational 
and  effective  mechanism  for  dealing  with 
our  worsening  national  energy  dilemma. 

My  proposal  for  a  special  select  com- 
mittiee  on  energy  would  not  create  a 
new  energy  bureaucracy.  Rather,  it 
would  consolidate,  control,  and  coordi- 
nate congressional  action.  The  new  select 
committee  would  draw  on  the  experience 
of  present  standing  committees  which 
have  had  some  degree  of  jurisdiction  in 
the  energy  field.  What  we  would  be  doing, 
in  effect,  is  using  what  we  have  more 
effectively  rather  than  continuing  to 
spread  responsibility  for  energy  legisla- 
tion among  8  or  10  standing  committees 
with  their  countless  subcommittees. 

Presently,  as  soon  as  an  energy  bill  Is 
introduced,  it  is  lost  somewhere  in  the 
maze  of  committees  and  subcommittees 
which  are  all  fighting  for  a  piece  of  the 
energy  action.  In  recent  years  I  have  seen 
energy  Issues  diluted  and  torn  apart  un- 
til the  only  issues  left  were  political  ones. 
I  believe  a  select  committee,  such  as  I 
proposed  on  January  4,  will  reflect  the 
balance  of  the  House  and  will  enable  us  to 
unite  our  efforts  for  a  sound  compre- 
hensive energy  program.  Through  such 
•"onsolidation  as  I  have  proposed,  the 
House  will  at  least  be  able  to  face  the 
Nation's  energy  problems  squarely.  We 
will  know  where  responsibility  lies. 

Since  my  bill  was  introduced,  the 
Speaker  of  the  House  has  expressed  his 
support  for  the  concept  of  a  select  com- 
mittee. I  hope  the  majority  leadership 
will  cooperate  and  that  the  Congress  will 
take  positive  action  to  create  a  select 
committee  as  soon  as  possible.  Our  Na- 
tion's energy  needs  are  far  too  pressing 
to  be  laid  aside  as  members  of  Congress 
wrestle  over  jurisdictional  control.  With 
more  effective  organization.  I  am  hope- 
ful that  a  imited  Congress  will  tsike 
speedy  action  on  the  energy  problem 
which  faces  all  Americans. 


Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Kruegkr)  . 

Mr.  MIT  .FORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Milford). 

Mr.  MILFORD.  Mr.  Speaker,  with  very 
mixed  emotions,  I  rise  in  support  of  this 
bill.  My  mixed  feelings  stem  from  the 
fact  that  we  are  going  through  a  worth- 
less exercise.  If  I  were  to  vote  against 
the  measure,  some  would  say  that  "Tex- 
ans  were  hogging  gas  and  depriving 
others." 

Yet,  if  I  vote  for  the  measure,  those 
who  are  now  in  the  cold  will  continue 
to  be  in  the  cold.  Because  the  simple 
fact  still  remains:  This  bill  will  not  pro- 
duce additional  gas.  Only  the  production 
of  additional  gas  will  solve  our  Nation's 
problems. 

Proponents  of  this  bill  keep  saying 
that  this  will  allow  "surplus"  gas  in 
Texas,  Louisiana,  and  Oklahoma  to  be 
brought  into  the  interstate  pipelines. 
What  I  am  trying  to  tell  you  is  "there  is 
no  surplus  gas." 

I  would  like  to  point  out  to  my  col- 
leagues that  they  should  not  delude 
themselves  into  thinking  that  section  6 
of  this  bill  will  bring  many  new  supplies 
of  natural  gas  from  the  intrastate  mar- 
ket into  the  interstate  system. 

The  icy  winds  of  winter  have  not  lim- 
ited their  wrath  solely  to  the  east  coast. 
Temperatures  in  Texas  have  been  run- 
ning from  40  to  80  percent  lower  than 
normal.  The  Federal  Power  Commission 
staff  has  recently  projected  that  in  Texas 
excess  residential  gas  consumption  from 
January  through  March  will  almost 
double  the  consumption  during  the 
fourth  quarter  of  1976,  creating  a  de- 
mand of  52.47  Bcf . 

The  only  gas  company  in  Texas  cur- 
rently making  emergency  sales  to  the 
interstate  market  is  Houston  Natural 
Gas  Co.  Under  the  Federal  Power  Com- 
mission order  of  January  14,  1977,  Hous- 
ton Natural  is  permitted  to  roll  over 
emergency  sales  so  that  United  Gas  Pipe 
Line  Co.  will  receive  a  maximum  of 
150,000  Mcf/d  and  Transcontinental 
Pipe  Line  Corp.  will  receive  85,000  Mcf/d. 
But  Houston  Natural  Gas  delivers  gas 
to  the  southern  portion  of  Texas  where 
the  winter  has  not  been  so  severe.  Lo 
Vaca  Gathering  Co.  serves  customers  in 
south-central  Texas.  However,  It  also 
makes  sales  to  other  pipelines  which 
affect  virtually  the  entire  State.  Lo  Vaca 
has  not  been  making  full  deliveries  on 
their  system  through  most  of  January. 

In  my  area  of  Texas,  we  have  incurred 
curtailments  from  Lone  Star  Gas  Co., 
our  intrastate  supplier.  As  a  matter  of 
fact,  on  the  weekend  of  January  9,  we 
had  cold  weather  that  was  unprece- 
dented. The  temperature  ranged  from 
24°  P.  at  midnight  on  January  8  to 
12°  F.  by  4  a.m.  on  January  9.  While  this 
does  not  seem  cold  by  Ohio  standards, 
the  cold  was  accompanied  by  freezing 
rain,  sleet,  and  finally  snow.  Winds  blew 
at  25  miles  per  houi;  with  gusts  up  to  35 
miles  per  hour.  This  brought  the  wind 
chill  factor  to  between  —20  F.  and 
-30°  P. 

Lone  Star  Gas  Co.  had  an  unprece- 
dented demand  from  its  residential  and 


commercial  customers  and,  therefore, 
curtailed  all  power  generation  customers, 
all  three  industrial  rate  customers,  and 
public  schools  100  percent.  This  means 
everyone  was  completely  shut  down 
except  for  priority  1  customers. 

Granted,  the  weather  is  warmer  and 
the  schools  and  most  industrials  are  now 
receiving  gas  to  meet  their  requirements, 
but  Lone  Star  Gas  has  to  continue  to 
protect  its  high  priority  customers. 

Unlike  interstate  pipeline  systems 
which  use  storage  in  the  winter  as  a 
daily  supplement  in  their  systems.  Lone 
Star  has  11  storage  areas  intrastate 
which  it  uses  only  for  peaking  purposes. 
These  storages,  when  full,  can  deliver 
600  Mmcf/d.  However,  because  of  the 
cold  weather,  these  storages  have  been 
drawn  down  and  can  now  deliver  only 
350  Mmcf/d  when  needed.  Lone  Star  is 
also  not  receiving  full  deliveries  from 
some  suppliers.  And,  as  I  said  earlier,  we 
still  have  2  more  months  of  extremely 
cold  weather  ahead. 

As  we  approach  spring,  there  may  be 
some  intrastate  gas  that  will  become 
available  to  help  fill  interstate  storages. 
However,  intrastate  storages  will  also 
need  to  be  filled. 

I  want  to  caution  my  fellow  colleagues 
against  believing  that  the  Intrastate 
market  and  access  to  it  will  solve  our 
natural  gas  problems.  Three  years  ago 
Texas  suffered  from  a  gas  shortage.  Be- 
cause our  gas  prices  are  not  regulated, 
we  were  able  to  find  enough  gas  to  create 
a  temporary  surplus  last  year  when  the 
weather  was  warm,  even  in  the  winter 
months.  However,  the  weather  is  no 
longer  warm,  the  surplus  Is  no  longer 
there,  and  areas  of  Texas  are  again  ex- 
periencing curtailments  because  of  this 
very  cold  winter. 

The  plain  fact  is  that  the  only  long- 
term  soUution  to  the  problem  is  finally 
to  make  it  economically  feasible  for  our 
energy  companies  to  go  out  and  find  and 
produce  and  market  natural  gas  from 
new  sources.  This  is  an  expensive  prop- 
osition. It  is  expensive  to  find  the  gas, 
expensive  to  clean  it  and  compress  it, 
and  expensive  to  bring  it  to  market. 

Right  now  the  incentive  to  find  and 
produce  this  gas  for  the  interstate  mar- 
ket simply  is  not  there,  because  the  regu- 
lated price  of  interstate  gas  does  not 
cover  the  cost  of  finding,  developing,  and 
producing  the  gas. 

I  hope  this  body  is  ready  to  face  these 
facts  again  later  this  year  when,  hope- 
fully, we  will  again  have  an  opportunity 
to  pass  legislation  to  deregulate  the  in- 
terstate price  of  natural  gas. 

Mr.  KRUEGER.  Mr.  Speaker,  I  rise  in 
support  of  the  House  version  of  this  bill. 
There  are  a  number  of  things  that  this 
bill  does  not  do.  The  bill  does  not  get  gas 
to  industry,  and  it  therefore  does  not 
maintain  jobs.  The  bill  is  not  a  long-term 
bill,  and  it  is  not,  as  it  has  sometimes 
been  called,  a  deregulation  bill.  It  is  pri- 
marily an  allocation  bill  which  gives  the 
President  authority  to  move  gas  aroimd 
the  country  in  instances  of  dire  emer- 
gency. There  is  very  little  of  this  bill 
which  relates  to  gas  supply,  and  Dr. 
Schlesinger  was  very  frank  with  the  com- 
mittee in  his  statement  that  no  new  gas 
will  be  forthcoming  as  a  result  of  this 
bill's  passage.  Section  6  of  this  bill  could 
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elicit  sales  of  a  very  small  quantity  of 
surplus  gas  from  the  intrastate  market, 
but  there  is  no  evidence  to  suggest  at  this 
time  that  any  meaningful  surplus  exists 
there.  We  should  raise  no  expectations 
of  an  increase  in  gas  supply  as  a  result 
of  this  bill's  enactment. 

The  bill  is  designed  to  allocate  gas  be- 
tween interstate  pipelines  for  residential 
uses.  It  is  a  bill  that  will  apply  interties 
between  interstate  and  intrastate  pipe- 
lines in  order  that  gas  might  pass  from 
one  interstate  pipeline  to  another  inter- 
state pipeline  by  using  intrastate  pipe- 
lines. 

The  bill  allows  emergency  pm-chases  by 
distressed  interstate  pipelines  from 
intrastate  pipelines  which  might  have 
some  surpluses.  In  committee  yesterday 
we  added  to  this  bill  emergency  price 
ceilings  for  those  emergency  purchases. 
The  amendment  was  offered  by  my  col- 
league, the  gentleman  from  Texas  (Mr. 
EcKHARDT) ,  and  I  supported  his  amend- 
ment. I  would  like  to  discuss  why  I  think 
it  is  an  important  amendment  for  the 
House  to  accept. 

I  am  not  one  who  feels  that  price  con- 
trols imposed  by  the  Government  are 
ever  very  effective  in  solving  our  prob- 
lems. Clearly,  they  have  distorted  our 
natural  gas  markets  over  a  long  period 
of  time  and  have  in  many  ways  brought 
us  to  the  problems  that  we  presently  face. 
But  the  uncontrolled  gas  market,  as  far 
as  the  intrastate  shipments  are  con- 
cerned, have  developed  a  sufBcient  quan- 
tity of  gas  for  their  own  needs  and  have 
provided  perhaps  a  very  slight  surplus. 

This  surplus  gas  is  available  only  be- 
cause consumers  in  the  intrastate  mar- 
ket have  been  willing  to  pay  prices  for 
gas  high  enough  to  encourage  explora- 
tion for  and  production  of  gas  that  Is 
somewhat  more  expensive  to  find  and 
produce.  The  supply  of  gas  that  has  re- 
sulted— and  I  stress  that  very  little  of 
this  gas  is  surplus  to  our  needs,  if  any — 
was  produced  in  response  to  prices  in  the 
intrastate  market  and  could  have  been 
sold  at  a  profit  at  the  present  intrastate 
market  price.  However,  this  bill  distorts 
the  market  situation  by  allowing  dis- 
tressed interstate  pipelines  to  enter  the 
intrastate  market  to  bid  for  this  very 
small  increment  of  gas  that  might  be 
available.  To  allow  interstate  pipelines 
from  all  across  the  Nation  to  bid  on  our 
very  small  supplies  of  surplus  gas  for  a 
very  short  period  of  time  might  well  have 
caused  the  price  of  that  available  gas  to 
go  from  the  current  level  of  $1.70  to  some 
theoretical  level  such  as  $3.50. 

This,  in  short,  is  tlie  major  reason 
why  we  must  resort  to  the  distasteful 
expedient  of  price  controls:  because  this 
is  not  a  "temporary  deregulation"  bill  or 
anything  of  the  sort.  Such  terms  as  "tem- 
porary deregulation"  have  no  meaning. 
This  legislation  designed  to  allocate  gas 
in  an  emergency  period  is  designed  also 
to  be  the  first — and  last — of  its  kind.  We 
set  no  precedents  here  nor,  for  that  mat- 
ter, do  we  follow  any. 

My  opposition  to  price  controls  in  any 
amendment  to  the  Natural  Gas  Act — and 
any  matter  of  permanent  natural  gas 
pricing  policy  would  amend  that  act — is 
firm  and  immutable.  So  is  my  support  for 
long-term  deregulation  of  natural  gas. 

In  closing,  I  would  like  to  point  out 


that  our  addition  of  pricing  constraints 
to  this  bill  is  in  keeping  with  the  position 
of  Dr.  Schlesinger  at  our  Energy  and 
Power  Subcommittee  hearings  last  Fri- 
day. In  questioning  Dr.  Schlesinger  we 
attempted  to  ascertain  where  the  admin- 
istration might  come  down  on  the  issue 
of  emergency  sales  prices,  since  the  bill 
as  introduced  left  with  the  President 
oversight  of  pricing  in  such  sales.  Dr. 
Schlesinger  responded  that  he  would  in 
general  follow  the  intrastate  market 
prices  in  determining  what  prices  were 
fair  and  equitable  in  terms  of  this  legis- 
lation. He  has  since  reiterated  his  deter- 
mination to  do  so  in  a  letter  to  a  Mem- 
ber of  the  other  body.  My  colleague  from 
Texas,  Mr.  Eckhardt,  asked  him  if  he 
might  not  accept  price  ceilings  as  a  sort 
of  anchor  for  prices  in  the  emergency 
sales  period,  to  keep  those  prices  from 
urmecessary  drift  from  market  prices.  He 
repUed  that  the  administration  would 
accept  any  such  anchor,  provided  that  it 
was  coupled  with  flexibility  to  raise  the 
allowable  price  if  the  market  level  did 
not  allow  sales  to  the  interstate  market 
to  occur.  In  addition,  I  might  point  out 
that  our  delineating  a  fixed,  yet  flexible 
ceiling  price  in  this  bill  will  provide  pro- 
spective sellers  with  some  certainty  as  to 
just  what  price  they  may  receive  in  emer- 
gency sales.  Without  this  certainty,  less 
gas  might  be  made  available  to  those 
who  have  such  need  of  it;  on  the  other 
hand,  I  think  that  producers  will  do  their 
utmost  to  help  out  if  they  are  given  a 
reasonable  indication  of  the  final  price 
they  may  receive  for  their  gas. 

Therefore,  I  am  glad  that  the  House 
has  before  it  today  this  amended  version 
of  the  bill  requested  by  the  administra- 
tion, and  I  solicit  your  support  of  this 
proposal,  which  is  clearly  in  the  national 
interest.  We  need  to  pass  this  bill  and 
then  move  on  to  address  our  long-term 
energy  needs  by  enacting  natural  gas 
deregulation,  which  is  even  more  in  the 
public  interest  than  the  action  we  take 
today. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Devine)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
with  some  reluctance  that  I  am  voting 
for  H.R.  2500,  the  Emergency  Natural 
Gas  Act  of  1977.  I  strongly  believe  this 
legislation  is  being  oversold  to  the  Amer- 
ican people.  The  news  media  talk  Uke 
H.R.  2500  will  miraculously  alleviate  the 
natural  gas  crisis.  That  is  simply  not  the 
case. 

H.R.  2500  wUl  not  produce  more  nat- 
ural gas  or  conserve  natural  gas.  It  only 
provides  a  mechanism  to  redistribute  the 
same  amount  of  gas  to  relieve  the  worst 
shortages.  Nor  will  H.R.  2500  restore  jobs 
for  the  hundreds  of  thousands  who  have 
been  thrown  out  of  work.  First,  the  bill 
does  not  address  this  problem.  Second, 
even  if  it  did  "promise"  to  do  something 
about  restoring  jobs,  the  gas  to  accom- 
plish this  is  just  not  available. 

I  am  voting  for  the  bill,  however,  be- 
cause the  people  of  the  17th  District,  the 
State  of  Ohio  and  other  parts  of  our  Na- 
tion are  suffering  so  severely  from  the 


natural  gas  crisis  and  something  must  be 
done^  immediately.  Despite  its  glaring 
faults,  H.R.  2500  will  provide  a  small 
measure  of  relief  and  protection  to 
Ohioans.  In  short,  I  am  voting  for  this 
bill  because  it  is  better  than  doing 
nothing  at  all. 

Passage  of  H.R.  2500  will  allow  the 
movement  of  natural  gas  from  areas  not 
so  hard  hit  to  areas  such  as  Ohio  which 
are  enduring  the  worst  shortages.  The 
President  will  be  empowered  to  allocate 
gas  among  the  interstate  pipelines  in  or- 
der to  prevent  curtailment  of  residential, 
small  commercial  and  essential  life, 
health  and  maintenance  of  property  uses. 
The  President  will  also  be  authorized  to 
require  intrastate  pipelines  to  move  al- 
located gas  between  interstate  pipelines 
or  distribution  companies.  These  provi- 
sions will  beneflt  Ohioans,  since  it  will 
allow  gas  to  be  shipped  to  where  it  is  most 
needed. 

Also  valuable  is  a  section  affecting  in- 
terstate pipeline  purchases.  Interstate 
pipelines  would  be  permitted  to  buy 
emergency  suppUes  of  intrastate  gas  at 
higher  prices  than  the  current  govern- 
ment-controlled prices  for  a  180-day 
period.  Unfortunately  the  committee — 
rather  than  allowing  free  market  prices — 
has  placed  a  price  ceiling  on  these  emer- 
gency sales.  This  would  dilute  the  ef- 
fectiveness of  this  provision  and  I  urge 
that  it  be  dropped  from  the  final  version 
of  the  bill.  Again,  the  overall  purpose  of 
the  emergency  purchase  authority  is  to 
get  gas  moving  to  those  areas  such  as 
Ohio  where  gas  is  in  short  supply. 

As  previously  mentioned,  however, 
there  are  major  shortcomings  with  this 
legislation.  One  obvious  drawback  is  the 
time  factor.  As  my  colleagues  are  aware, 
it  is  now  February  1.  The  House  dawdled 
around  through  the  entire  month  of 
January  while  transacting  virtually  no 
legislative  business. 

Only  after  our  Nation  reached  a  crisis 
point  with  factories  being  shut  down, 
schools  closed  and  residential  consumers 
facing  cutbacks  has  the  Democratic  lead- 
ership moved  to  bring  out  legislation.  And 
now,  after  delaying  so  long,  that  same 
Democratic  leadership  tells  us  this  bill 
must  be  considered  under  suspension  of 
the  rules  and  without  amendments  be- 
cause we  cannot  risk  delaying  enactment. 
This,  in  my  view.  Is  an  Irresponsible  way 
to  legislate. 

In  fact,  the  word  "delay"  summarizes 
why  we  are  facing  such  a  calamitous 
situation  today.  We  have  known  for 
years  that  natural  gas  production  was 
not  keeping  pace  with  consumption.  Con- 
gress, however,  has  failed  to  do  anything 
about  it.  Year  after  year  Congress  has 
put  aside  gas  deregulation  legislation 
which  would  have  increased  the  produc- 
tion of  natural  gas.  Now  Americans  are 
paying  the  price  for  congressional  delay 
and  inaction. 

And  this  remains  the  most  glaring 
fault  of  H.R.  2500.  It  fails  to  take  steps 
to  insure  production  of  more  natural  gas. 
As  I  stated  earlier,  passage  of  H.R.  2500 
will  not  provide  one  additional  cubic  foot 
of  gas.  Nor  will  it  conserve  one  additional 
foot.  It  merely  redistributes  the  short- 
age that  already  exists.  It  will  not  end 
the  shortage  or  reopen  the  factories  and 
schools.  It  only  insures  that  we  will  be 


3066 


CONGRESSIONAL  RECORD  — HOUSE 


February  1,  1977 


able  to  maintain  essential  services  such 
as  for  hospitals  and  residential  con- 
sumers. 

If  we  are  truly  serious  about  solving 
the  natural  gas  shortage  for  the  future, 
we  must  permanently  deregulate  the 
price  of  natural  gas.  As  I  have  said  re- 
peatedly on  the  floor  of  the  House,  we 
must  free  prices  from  governmental  con- 
trols and  restore  a  profit  incentive.  Such 
an  action  would  allow  exploration  and 
development  of  new  gas  supplies. 

Natural  gas  production  has  been  dip- 
ping for  the  past  several  years.  From  a 
high  of  22.7  Tcf  in  1972,  production 
dipped  to  19.5  Tcf  in  1976.  It  is  time  to 
reverse  this  trend  by  removing  Govern- 
ment controls  on  prices.  Failing  that,  the 
future  will  find  us  allocating  ever  smaller 
supplies  of  natural  gas  in  an  ever  worsen- 
ing crisis. 

After  years  of  delay.  Congress  must  get 
down  to  the  urgent  business  of  formulat- 
ing a  national  energy  policy.  Deregula- 
tion of  natural  gas  is  an  essential  com- 
ponent of  such  a  policy.  As  we  have  seen. 
Government  regulations  and  controls 
only  produce  shortages  and  layoffs.  An 
artificially  low  price  may  sound  good  on 
the  surface  but  it  does  not  put  any  gas 
in  the  transmission  system  to  provide  our 
home  and  industrial  needs. 

Mr.  DEVII'TE.  Mr.  Speaker,  I  guess  it 
does  no  one  any  good  to  say,  "I  told  you 
so."  The  chickens  have  come  home  to 
roost. 

On  February  5  of  last  year  we  had  a 
deregulation  measure  up  for  considera- 
tion, and  it  lost  by  a  vote  of  205  to  201. 
We  are  now  in  a  critical  situation  again, 
and  the  same  people  who  claimed  that 
the  big  monolithic  oil  companies  and  gas 
companies  are  hoarding  the  supply  wait- 
ing for  deregulation  before  they  are 
turned  loose  are  saying  the  same  things 
today,  but  they  do  not  present  any  evi- 
dence to  that  effect. 

This  bill  will  do  nothing.  It  will  not 
give  us  one  more  foot  of  natural  gas. 
However,  we  cannot  afford  to  vote  against 
it.  How  can  we  go  back  to  the  people  who 
are  imemployed,  with  the  schools  closed 
and  with  people  cold,  and  hear  them  say, 
"You  voted  against  an  'energy  bill'?" 

Mr.  Speaker,  we  cannot  afford  to  do 
that.  Therefore,  we  will  support  this  bill 
on  this  side.  I  am  sure,  as  well  as  on 
the  majority  side  in  order  to  say,  "Yes, 
we  did  something."  Nevertheless,  we  have 
to  look  at  the  long-range  problem. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
committee  for  bringing  this  bill  to  the 
House  floor  so  expeditiously  and  for  the 
part  my  friend,  the  gentleman  from  Ohio 
(Mr.  Devine),  played  In  that  regard.  It 
is  the  only  chance  for  relief  in  Ohio  we 
have.  We  need  whatever  help  we  can  get 
from  a  very  desparate  situation.  We  need 
the  help  today. 

Of  course,  what  we  are  called  on  to  do 
here  today  is  only  a  preliminary,  tempo- 
rary and  emergency  step  to  enable  us 
in  Ohio  and  some  other  States  to  get 
through  the  next  couple  of  months.  Then, 
we  should  do  what  we  should  have  done 


last  year  or  the  year  before,  or  even 
earlier — and  that  is  to  formulate  an  ef- 
fective national  energy  policy  and  estab- 
lish efiBcient  machinery  to  administer  it. 
It  is  not  my  purpose  to  berate  anyone 
for  failure  to  produce  a  meaningful  en- 
ergy program.  But  we  all  know  that  for 
3  years  the  Nation  has  lived  with  the  in- 
creasing certainty  that  a  hard  winter 
would  bring  hard  times  in  the  form  of 
fuel  shortages,  employment  layoffs,  gen- 
eral discomfort,  and  worse. 

Now  we  have  the  hard  winter — and  the 
hard  times.  And  this  time,  the  Arabs 
cannot  be  blamed.  This  is  no  time  for 
blame  or  reprisal.  Rather,  it  is  our  re- 
sponsibility to  take  whatever  steps  we 
can  to  relieve  what  has  become,  in  my 
own  State  of  Ohio,  a  desperate  situation. 
The  first  thing  we  can  do,  of  course, 
is  to  pass  this  emergency  bill  that  is  be- 
fore us  today.  But  that  is  only  a  first 
step,  really  a  small  step.  We  must,  and 
immediately,  get  about  the  formulation 
of  an  energy  policy  for  the  Nation.  The 
President  has  indicated  to  us  that  he 
hopes  to  produce  his  own  recommenda- 
tions for  such  a  national  program  by 
mid-April.  But  I  do  not  think  that  the 
Congress  should  sit  on  its  hands  and  wait 
tmtil  then  to  develop  some  energy  pro- 
posals of  our  own.  I  think  it  behooves 
every  committee  of  the  House  concerned 
with  energy  matters,  and  every  similar 
committee  of  the  other  body  as  well,  to 
go  to  work  now  on  proposed  energy  legis- 
lation so  that  we  will  have  an  intelligent 
perspective  on  the  recommendations  yet 
to  be  made  by  the  President. 

Much  of  what  needs  to  be  done  to  solve 
our  problems  can  only  be  done  by  the 
States,  and  they  cannot  passively  leave 
everything  up  to  the  Federal  Govern- 
ment. Nevertheless,  the  President  and 
the  Congress  must  take  the  lead  in  de- 
veloping an  effective,  long-range  energy 
policy.  Without  that,  all  fails. 

But  that  is  for  the  future— I  would 
hope  the  near  future.  For  this  week,  it  is 
our  obligation  to  get  this  bill  through  the 
House,  so  that  it  can  be  meshed  quickly 
with  the  other  body's  somewhat  different 
bill  and  sent  to  the  White  House  for  the 
President's  signature. 

This  is  not  a  perfect  bill.  It  does  not 
address  the  problem  of  the  growing 
number  of  workers  thrown  out  of  their 
jobs  by  the  fuel  shortage.  But  it  does 
make  provision  for  emergency  relief  for 
priority  one  users,  residential  con- 
sumers, hospitals,  nursing  homes,  and 
schools.  The  weather  and  the  accom- 
panying gas  shortage  has  closed  schools 
and  factories,  taken  the  lives  of  some 
people,  and  is  posing  a  mounting  threat 
of  a  cutoff  to  homes  heated  by  natural 
gas  in  Ohio.  I  urge  immediate  passage 
of  this  bill. 

Mr.  DEVINE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Ohio  (Mr.  Wylie)  for 
his  contribution. 

I  just  wanted  to  conclude  by  saying, 
let  us  not  expect  the  people  to  say,  "They 
have  solved  the  crisis,"  because  if  the 
weather  situation  continues  as  it  is  now, 
we  are  going  to  be  in  the  same  or  more 
critical  situation ;  and  we  have  to  face  up 
to  this  problem  now,  not  at  the  some 
time  in  the  future. 
The  bill  before  us  today  is  supposed  to 


deal  with  the  immediate  natural  gas 
crisis  in  two  ways.  First,  it  creates  an 
authority  for  the  President  to  allocate 
natural  gas  during  the  rest  of  the  winter 
and,  second,  it  sets  up  a  method  whereby 
natural  gas  emergency  purchases  can 
be  made  at  prices  below  the  current  FPC- 
set  levels. 

As  a  representative  from  one  of  the 
States  hardest  hit  by  the  present  nat- 
ural gas  shortage,  I  am  particularly 
aware  of  the  real  problems  that  face  our 
Nation  today  as  a  result  of  the  miserable 
failures  of  Congress  to  address  the  long- 
term  problems  of  natural  gas  and  to 
regulate  new  gas.  The  bill  before  us  is 
yet  another  example  of  this  failure  and 
represents  at  best  a  small  band-aid  on  a 
gaping  wound  that  bleeds  at  a  faster  and 
faster  rate  every  day.  The  bill  does  pro- 
vide some  very  limited  sharing  of  the 
shortage.  It  does  nothing  to  bring  on  the 
new  supplies  we  need  so  desperately,  and 
its  so-called  emergency  purchase  provi- 
sions do  not  make  the  interstate  market 
competitive  with  the  intrastate  market 
to  anywhere  near  the  extent  that  is 
needed.  In  my  view,  this  bill  is  nothing 
but  an  attempt  by  the  Democrat  admin- 
istration and  congressional  leadership  to 
pretend  to  the  American  people  that  its 
leaders  are  doing  something  about  this 
severe  crisis  that  is  gripping  the  country. 

The  glaring  defects  of  the  bill  should 
be  evident  to  every  Member. 

First,  the  bill  provides  no  long-term 
solution.  Congress  rejected  the  oppor- 
tunity to  deregulate  new  natural  gas 
prices  last  year  and  now  is  again  back  to 
its  piecemeal  approach  to  the  energy 
crisis.  When  the  authorities  on  this  bill 
expire  in  the  next  few  months,  we  will 
again  be  facing  the  prospect  of  more  and 
more  gas  shortages  in  the  next  winter 
and  the  winter  after  that. 

Second,  the  allocation  program  does 
nothing  about  mitigating  what  has 
been  the  most  substantial  impact  of  the 
current  crisis — that  is,  the  closing  of  our 
factories  and  industries  and  the  laying 
off  of  hundreds  of  thousands  of  people 
because  of  shortages  of  natural  gas  sup- 
plies. Amendments  were  offered  in  the 
Commerce  Committee  to  attempt  to  ex- 
tend the  allocation  program  so  that  some 
gas  could  be  provided  for  our  most  es- 
sential industrial  uses,  but  these  were 
unfortunately  rejected.  It  is  the  height 
of  the  absurd  to  write  a  bill  to  deal  with 
a  crisis  and  to  ignore  what  has  so  far 
been  the  most  serious  aspect  of  that 
crisis — the  problem  of  industry  closings 
and  layoffs. 

Third,  the  drafters  of  the  bill  claim 
that  its  emergency  authority  will  make 
gas  available  to  our  shortage-ridden  in- 
dustrial areas.  Again,  an  examination  of 
the  bill's  provisions  reveals  the  absurdity 
of  this  assertion.  The  highly  unusual  cold 
weather  in  the  producing  areas  of  our 
country  have  eliminated  the  surplus  that 
often  exists  in  those  areas.  Even  if  the 
weather  were  to  improve  and  a  surplus 
were  to  develop  during  the  spring  and 
early  summer,  there  is  real  question  as 
to  whether  any  seller  of  natural  gas 
would  sell  interstate  under  the  formula 
written  into  the  bill  when  he  could  re- 
ceive  higher  prices   in   the   intrastate 
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market.  Who  is  going  to  voluntarily 
subject  themselves  to  a  price  rollback? 
Even  though  there  is  a  potential  escape 
clause  whereby  the  President  can  allow 
higher  prices  than  the  formula  would  al- 
low, this  is  a  determination  subject  to 
judicial  review.  Again,  who  is  going  to 
voluntarily  subject  themselves  to  a 
judicial  determination  that  the  price 
they  are  charging  is  too  high  when  they 
can  sell  in  the  intrastate  market  with- 
out price  ceilings  or  the  threat  of  a 
judicial  inquiry  into  price  levels? 

In  conclusion,  H.R.  2500  has  many, 
many  drawbacks  and  unfortunately 
under  this  procedure  the  House  cannot 
work  to  improve  the  bill's  provisions.  I 
urge  each  Member  to  recognize  his  vote 
is  a  nonanswer  to  our  very  real  natural 
gas  problems.  Only  deregulations  will  in- 
crease the  supply  of  natural  gas  so  sorely 
needed. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  would 
like  to  correct  some  of  the  statements 
concerning  the  Eckhardt  amendment 
that  I  have  heard  expressed  from  the 
other  side  of  the  aisle. 

In  the  first  place,  the  amendment 
would  permit,  as  an  example,  in  the  case 
of  gas  purchased  from  Texas  and  from 
intrastate  stores  for  the  purpose  of  going 
into  interstate  stores,  a  price  of  approxi- 
mately $2.02 — that  is  the  average  price 
in  the  second  quarter  of  1976 — plus  15 
percent. 

That  happens  to  be  about  4  cents  high- 
er than  the  highest  price  I  know  of  in 
which  gas  was  bought  by  intrastate  pur- 
chasers for  intrastate  use. 

Mr.  Speaker,  there  is  a  good  reason 
that  ceiling  should  be  a  little  higher  than 
the  high-price  intrastate  sales,  and  that 
is  precisely  the  point  which  the  gentle- 
man from  Ohio  (Mr.  Brown)  raised  a 
minute  ago.  It  ought  to  be  possible  to 
contract  for  intrastate  gas  to  go  into  in- 
terstate lines  at  a  little  higher  rate  than 
the  highest  price  now  being  offered  by 
intrastate  purchasers.  In  that  way  the 
question  of  any  rulemaking  or  appeal 
could  be  avoided  because  Congress  has 
established  the  permissible  ceilings  by 
law.  However,  in  the  event  that  that  is 
not  high  enough,  there  is,  in  addition,  a 
provision  in  the  bill  by  which  the  Presi- 
dent may  determine  that  a  higher  price 
may  be  permitted,  if  such  is  necessary  to 
bid  for  gas  for  interstate  use  and  get  it 
away  from  intrastate  bids. 

Mr.  Speaker,  this  is  beneficial  not  just 
to  a  region,  but  to  the  entire  country. 
Certainly  it  does  not  make  sense  to  en- 
courage bidding  at  a  higher  price  than 
necessary  to  obtain  intrastate  gas  for  in- 
terstate use  and  the  amendment  takes 
care  of  that  point. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  MooRHEADt . 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  think  that  in  viewing  this  leg- 
islation, it  is  important  for  us  to  realize 
that  this  is  not  an  answer  to  the  energy 
problems  of  our  country. 

We  must  immediately  address  our- 
selves to  the  development  of  new  sources 
of  energy,  to  the  decontrol  of  natural 


gas  and  oil,  and  we  must  take  the  other 
steps  necessary  to  make  ourselves  inde- 
pendent in  this  field.  In  the  alternative, 
we  will  constantly  have  this  kind  of  prob- 
lem from  year  to  year. 

Mr.  Speaker,  I  think  it  is  unfortunate 
that  in  this  bill  the  control  was  taken 
away  from  the  President  to  decontrol 
on  a  temporary  basis  because  gas  that 
would  otherwise  have  gone  into  the  in- 
terstate system  will  not  unless  in  confer- 
ence committee  this  bill  is  put  back  into 
its  original  form. 

Mr.  Speaker,  this  is  a  bill  that  is  de- 
signed to  take  care  of  the  immediate 
problem  that  we  have  in  this  Nation,  and 
those  States  that  have  gas  must  share 
with  the  others.  The  bill  does  not  solve 
the  problem,  and  it  does  not  go  so  far 
as  it  should  toward  remedying  the  prob- 
lems that  our  country  has. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  let  us  keep 
in  perspective  what  it  is  that  we  are 
doing  today. 

When  people  are  drowning,  there  is  no 
time  to  build  a  better  ship,  nor  to  argue 
over  the  proper  scapegoat  for  their 
plight.  In  the  crisis  at  the  moment,  there 
is  time  only  to  throw  out  a  lifeline.  That 
is  the  best  that  we  can  do  and  that  is 
the  least  that  we  can  do. 

Today  is  a  day  of  crisis.  Many  of  our 
fellow  Americans  are  suffering  in  the 
cold.  Some  have  already  perished,  pain- 
fully. In  parts  of  our  country  the  old  and 
the  sick  have  no  fuel  to  heat  their  homes. 

This  bill  responds  to  that  present 
emerge i.cy.  It  lets  us  draw  enough  from 
a  limited  supply  to  reUeve  the  hardship 
and  the  suffering.  That  is  all  that  it  does. 
That  is  all  we  can  do  today. 

The  House  of  Representatives  is  not 
deluding  itself  that  this  bill  in  any  way 
solves  the  long-term  energy  problems, 
and  those  problems  must  be  solved. 
Other  hard  winters  lie  ahead,  as  also 
does  the  real  test  to  our  statesmanship. 

So,  we  are  not  deceiving  ourselves.  We 
know  that  this  is  not  the  final  and  ulti- 
mate answer  to  all  of  our  energy  prob- 
lems. But  this  is  the  necessary  answer  to 
the  immediate  problem.  This  bill  relieves 
the  hardships.  In  the  face  of  the  present 
suffering,  this  bill  must  pass.  It  would  be 
unthinkable  for  us  to  vote  against  it.  cal- 
lous and  insensitive.  I  would  earnestly 
hope  that  every  Member  of  the  House 
would  vote  for  this  bill  today. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Texas  for 
putting  our  present  situation  in  proper 
perspective.  The  gentleman  has  made  a 
very  statesmanlike  presentation,  and  I 
salute  him  for  it. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  his  comment. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  CARNEY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2500,  the  Emergency 
Natural  Gas  Act  of  1977. 1  heartily  com- 


mend President  Carter  for  proposing  this 
legislation  just  6  days  after  taking  the 
oath  of  office.  It  is  a  sound  and  necessary 
piece  of  legislation. 

I  also  commend  subcommittee  Chair- 
man John  Dingell  and  full  committee 
Chairman  Harley  Staggers  for  the  ex- 
peditious and  effective  way  they  moved 
this  bUl  through  the  committee. 

Mr.  Speaker,  the  Emergency  Natural 
Gas  Act  of  1977  is  no  panacea;  it  will 
not  solve  our  Nation's  long-term  energy 
problem.  Rather,  it  is  an  emergency 
measure  and  an  emergency  effort  to  re- 
distribute available  natural  gas  supplies 
to  areas  with  a  severe  shortage.  This 
bill  will  not  produce  more  natural  gas. 
but  it  may  prevent  hardships  and  suffer- 
ing. 

A  large  part  of  the  United  States  is  ex- 
periencing the  coldest  winter  in  this  cen- 
tui-y,  and  perhaps  the  coldest  winter 
since  temperatures  have  been  recorded. 
In  my  judgment,  there  would  have  been 
a  shortage  of  natural  gas  this  winter  no 
matter  how  much  natural  gas  we  had, 
because  of  the  severe  weather  conditions. 
Natural  gas  cannot  flow  through  the 
pipelines  fast  enough,  nor  storage  tanks 
be  replenished  quickly  enough,  to  meet 
the  demand  caused  by  this  unprece- 
dented cold  weather.  There  is  no  way  to 
get  enough  natural  gas  for  a  winter  like 
this. 

Mr.  Speaker,  there  are  some  who  seek 
to  exploit  this  crisis  to  drive  up  prices 
and  to  force  the  complete  deregulation 
of  natural  gas  at  the  wellhead.  The  pub- 
lic must  be  protected  against  those  who 
try  to  take  advantage  of  this  situation. 

There  is  enough  blame  to  go  around 
for  the  current  shortage  of  natural  gas. 
Both  those  who  favor  the  deregulation 
of  natural  gas  and  those  who  oppose  the 
deregulation  of  natural  gas  should  stop 
pointing  the  finger  at  each  other  and 
start  working  on  a  comprehensive,  long- 
term  energy  plan  for  this  Nation.  ITie 
time  for  placing  the  blame  is  past,  and 
the  time  for  compromise  and  conserva- 
tion is  at  hand. 

Mr.  Speaker,  in  addition  to  alleviating 
the  immediate  hardships  caused  by  the 
nataural  gas  shortage,  this  legislation  is 
significant  because  it  shows  that  there 
will  be  leadership  from  the  White  House, 
and  that  the  Congress  will  be  responsive 
to  that  leadership.  I  jtrge  the  passage  of 
the  Emergency  Natural  Gas  Act  of  1977, 
HJl.  2500.  Thank  you. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Collins),  a  member  of  the 
full  committee. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  emergency  gas  bill  is  like  a  drowning 
man  treading  water  in  the  middle  of  the 
ocean.  This  is  temporary  relief  but  what 
America  needs  is  a  full  scale  life  saving 
plan.  Let  us  face  the  facts. 

Today  Congress  is  legislating  authori- 
zation for  the  President  to  redivide  the 
gas  shortage.  Net  results  will  be  some 
more  gas  for  homeowners  by  taking  gas 
from  business  firms  and  further  limiting 
the  4,000  plants  already  curtailed  by  gas 
shortage.  We  hear  that  30  percent  of 
residences  are  heated  by  gas  yet  50  per- 
cent of  industrial  energy'  is  based  on  gas. 

The  natural  gas  industry  has  gone  all 
out.  Production  of  interstate  gas  is  up 
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6  percent  over  last  year.  But  the  cold 
winter  was  too  much  for  the  peak  season 
requirements. 

The  problem  Is  that  America's  gas  price 
control  has  discouraged  for  these  many 
years  the  exploration  and  production  of 
gas.  Gas  is  underpriced  for  it  Btu  energy 
imit.  Compare  the  fact  that  a  natural 
gas  producer  gets  .39  per  million  Btu  on 
present  contracts;  coal — .79  per  million 
Btu;  domestic  oil — 1.30  per  million  Btu 
and  imported  oil — 2.40  per  million  Btu. 

Raising  the  price  of  gas  would  not  have 
a  severe  price  impact  on  the  market.  Old 
contracts  are  mostly  for  15  years  and 
would  renegotiate  8  percent  each  year. 

Interesting  and  basic  is  that  the  major 
cost  to  the  homeowner  \s  for  the  gas  dis- 
tribution and  pipeline  expenses  which  are 
80  percent  of  the  homeowners  cost.  The 
wellhead  gas  cost  is  only  20  percent  of 
the  residential  bill. 

All  of  the  headlines  about  other  sources 
of  energy  does  not  alleviate  the  present 
economic  energy  position.  Today  solar  is 
much  lower  than  1  percent.  Nuclear  is 
still  below  2  percent  of  total  energy.  Hy- 
dro Is  close  to  its  maximum  of  4  percent 
of  America's  energy  needs.  Coal  is  19  per- 
cent of  our  energy  with  great  expansion 
possibilities  yet  limited  by  EPA.  Gas  is 
28  percent  and  oil  is  46  percent  of  our 
energy  requirements. 

Let  lis  face  it.  Seventy-four  percent  of 
U.S.  energy  is  derived  from  gas  and  oil. 
So  what  does  Congress  do.  The  U.S.  Con- 
gress controls  the  price  of  oil  and  pays 
$14.40  a  barrel  to  the  Arabs  for  OPEC 
oil  while  limiting  to  $5.35  a  barrel  on 
American  old  oil  out  In  Oklahoma, 
Texas  or  Louisiana.  Price  controls  caused 
oil  imports  to  skyrocket  from  23  percent 
of  our  oil  needs  in  1970  to  46  percent 
today.  The  United  States  paid  out  $37 
billion  in  1976  for  raw  energy  whereas 
3  years  ago  It  was  only  $6  billion. 

The  United  States  today  has  known  re- 
coverable reserves  of  228  trillion  cubic 
feet  of  gas.  The  estimates  of  unrealized 
recoverable  U.S.  gas  go  as  high  as  750 
trilUon  cubic  feet  of  gas.  Oil  reserved  in 
the  United  States  of  known  recoverable 
are  34  billion  barrels  but  it  is  estimated 
imdiscovered  recoverables  are  104  billion 
barrels  of  oil. 

We  are  short  on  all  energy.  A  couple  of 
years  ago  cars  lined  up  for  gasoline.  Now 
it  is  natural  gas.  Schools  are  closed.  Fac- 
tories are  closing,  and  workers  are  being 
laid  oflf.  Yesterday  New  England  home- 
owners were  short  on  fuel  oil.  Now  across 
the  North  they  need  gas  for  their  homes. 

Energy  from  all  its  broad  sources  is  in 
short  supply.  Total  energy  uses  include 
19  percent  for  residential  and  commer- 
cial; industrial  takes  27  percent;  trans- 
portation is  26  percent  and  electrical  gen- 
eration consumes  28  percent  of  supply. 

One  interesting  feature  of  gas  is  that 
it  loses  only  5  percent  eflSciency  in  being 
transported  from  wellhead  to  residential 
use,  but  loses  35  percent  efficiency  when 
it  is  used  as  basic  energy  source  to  gen- 
ral  electricity. 

This  cold  February  the  energy  issue 
becomes  the  No.  1  problem  in  America. 
The  aUocation  of  shortages  gas  bill  be- 
fore us  today  is  no  solution.  The  answer 
is  an  open  market  for  energy  supplies. 
If  your  city  does  not  like  the  open  price 
of  gas,  go  drill  and  find  your  own  oil  or 


gas  production.  But  keep  the  money  and 
jobs  for  energy  in  the  States.  Let  us  pro- 
duce America's  own  gas. 

Today  we  have  Congressmen  suing 
the  FPC  for  establishing  a  rate  at  the 
wellhead  of  $1.42  per  thousand  Mcf.  At 
the  same  time  we  are  encouraging  Can- 
ada to  sell  America  at  the  border  all  the 
gas  they  can  possibly  provide  at  $1.94 
per  thousand  cubic  feet. 

Let  us  realize  that  today  it  costs  more 
for  pipe,  labor  is  higher,  deeper  drilling 
is  much  more  expensive  but  we  can  pro- 
vide our  own  energy  supplies.  But  only 
when  Congress  provides  tiie  incentive  to 
American  business  instead  of  paying  the 
bonus  to  foreign  energy  coxmtries  and 
providing  the  only  permanent  solution 
which  is  deregulation  of  gas. 

The  SPEAKER.  Since  the  gentleman 
from  Ohio  has  more  time  remaining  than 
does  the  other  side,  the  Chair  will  rec- 
ognize the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
may  I  inquire  how  much  time  I  have 
remaining? 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Ohio  has  6Vi 
minutes  remaining. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Speaker. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Speaker,  the  time 
has  come  for  the  Congress  of  the  United 
States  to  address  the  real  causes  of  the 
natural  gas  shortage  in  the  eastern  part 
of  the  country.  There  is  no  excuse  for 
what  is  going  on  right  now — Americans 
being  put  out  of  work,  missing  school, 
and  freezing  in  their  homes  because  of 
the  natural  gas  shortage  in  Ohio,  Penn- 
sylvania, New  Jersey,  and  elsewhere. 
Wellhead  price  regulation  of  natural  gas 
remains  the  cause  of  this  problem.  The 
Federal  price  regulation  is  the  reason 
that  there  Is  an  abundance  of  gas  In 
Texas  but  a  shortage  in  the  East. 

On  Intrastate  lines  in  Texas,  for  exam- 
ple, gas  is  selling  for  around  $2  50  per 
thousand  cubic  feet.  But  in  the  East,  it 
sells  for  something  like  .$1.42  per  thou- 
sand cubic  feet.  This  latter  rate  is  set  by 
the  Federal  Power  Commission.  Conse- 
quently, the  gas  producers  contract  to 
intrastate  users  where  they  get  a  higher 
price  for  their  product.  Furthermore,  the 
fact  that  interstate  prices  are  held  down 
below  market  levels  by  Government  re- 
sults in  artificially  higher  prices  in  the 
gas-producing  State.'?  because  the  intra- 
state consumers  are  required  to  subsidise 
the  rest  of  the  country.  Commonscnse 
tells  us  that  if  the  Federal  Government 
would  get  out  of  the  v?av  pnd  let  the  mar- 
ket work  on  a  nationwide  basis,  there 
would  be  ample  sas  in  th?  r?.st  ns  weJl  as 
in  the  Southwest.  It  is  this  fact,  Mr. 
Speaker,  that  many  of  us  in  the  Congress 
and  elsewhere  have  been  tr.-iiig  to  point 
out  for  many  years  now.  And  while  I  am 
on  the  subject,  Mr.  Speaker,  let  us  put  an 
end  to  some  of  the  foolishness  being 
spread  by  the  national  news  media  that 
the  shortage  is  the  fault  of  the  gas  com- 
panies. The  natural  gas  industry  has  been 
warning:  the  Nation  for  ciuit?  a  fe'.v  years 
now  that  there  was  an  impending  short- 
age of  natural  gas  in  the  East  and,  fur- 
ther, that  the  problem  Vi\is  the  result  of 
distortions  in  the  law  of  supply  and  de- 


mand caused  by  Government  price  con- 
trols. I  must  add,  Mr.  Speaker,  that  It 
strikes  me  as  ironic  that  the  Northeast, 
the  section  of  the  country  hardest  hit  by 
energy  shortages,  is  the  regional  hotbed 
of  demogogic  attacks  on  the  energy  pro- 
ducers in  this  country.  It  is  from  this 
part  of  the  country  that  come  almost 
solid  blocks  of  votes  in  Congress  to  pass 
punitive  legislation  on  the  oil  and  gas 
producers  in  Texas,  placing  America 
even  more  dependent  on  foreign  energy 
sources.  And  now  they  are  screaming  for 
gas  from  Texas.  But  one  day,  Mr. 
Speaker,  there  will  be  no  more  gas  or  oil 
from  Texas  because  the  Independent  pro- 
ducers down  there— the  wildcatters — will 
have  gone  out  of  business  thanks  to  the 
production  disincentives  placed  on  them 
by  big  government  and  the  antienergy 
lobby. 

But  let  us  look  now  at  H.R.  2500.  As 
I  understand  it,  this  bill  creates  two 
mechanisms  to  deal  with  the  present  nat- 
ural gas  crisis : 

First.  An  allocation  program — ration- 
ing— ^which  is  to  expire  on  April  30,  1977, 
and 

Second.  Authority  expiring  July  31, 
1977,  for  emergency  purchases  of  natural 
gas  at  prices  above  those  set  by  the  Fed- 
eral Power  Commission  at  present. 

Now,  I  think  that  this  bill  as  sent  up 
here  by  the  administration  raises  some 
serious  questions. 

As  far  as  the  temporary  lifting  of 
price  controls  is  concerned,  I  can  whole- 
heartedly support  that — but  why  not  lift 
them  permanently  rather  than  for  just 
6  months.  My  colleague  from  Texas, 
Mr.  Collins,  other  colleagues  and  I  have 
introduced  a  bill  for  the  simple  and  com- 
plete deregulation  of  natural  gas  at  the 
wellhead.  This  is  the  only  real  solution 
to  the  problem,  so  why  only  lift  the  con- 
trols temporarily? 

Actually,  it  is  the  provisions  in  this  bill 
dealing  with  emergency  authorities  and 
Government  allocation  that  concern  me. 
We  have  been  down  this  road  before.  In 
1973,  we — or  I  should  say  some  of  my 
colleagues — passed  the  Emergency  Pe- 
troleum Allocation  Act  In  response  to  the 
oil  shortage.  This  particular  act  did 
nothing  to  produce  any  energy.  Rather, 
it  created  a  huge  Federal  bureaucracy— 
a  political  dumping  ground,  in  some 
cases — that  actually  obstructed  the  effi- 
cient distribution  of  oil  and  gasoUne  by 
the  market  process.  And,  originally,  Mr. 
Speaker,  the  FEA  and  the  emergency  pe- 
troleum allocation  program  were  to  be 
"temporary"  just  as  this  emergency  gas 
authority,  but  3  years  later  they  are  still 
with  us. 

In  addition,  this  bill  provides  for  an 
imprecedented  intrusion  into  the  intra- 
state natural  gas  market  by  pro^^ding 
Presidential  authority  to  require  intra- 
state pipehnes  to  move  allocated  gas  be- 
tween interstate  pipelines  or  distribution 
companies.  Even  more  blatant,  it  au- 
thorizes the  President  to  order  intrastate 
pipelines  to  construct  and  operate  facil- 
ities necessary  to  effect  movement  of  al- 
located gas  or  to  move  gas  purchased 
under  the  emergency  authorities  of  this 
bill. 

I  strongly  suspect,  Mr.  Speaker,  that 
come  April  30  of  this  year,  when  this 
authority  is  to  expire,  there  will  be  moves 
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made  to  extend  It  and,  eventually,  to  in- 
stitutionalize it. 

In  conclusion,  Mr.  Speaker,  I  want  to 
take  this  opportimity  to  comment  on  the 
overall  question  of  energy  with  some 
observations  of  my  own.  Today,  there  are 
over  2  million  people  out  of  work  due  to 
the  natural  gas  shortage  in  the  East. 
This  is  only  a  taste  of  what  a  real  na- 
tionwide energy  shortage  will  do  to  the 
economy  and  the  standard  of  living  In 
America.  Now  consider  the  fact  that 
there  is  presently  a  drought  in  the  west- 
em  part  of  the  United  States.  This  lack 
of  rain  and  snow  is  certain  to  present  a 
threat  to  hydroelectric  power  generation 
in  the  Northwest,  not  to  mention  the 
threat  to  agriculture  from  the  lack  of 
irrigation  water.  So,  we  may  be  facing 
chronic  shortages  of  gas  In  the  East  and 
hydroelectric  power  shortages  In  the 
Northwest. 

Yet,  even  In  tJie  face  of  this,  there  is  a 
consortium  of  extreme  environmental- 
ists and  advocates  of  a  centralized 
planned  economy  and  a  centrally-con- 
trolled society  who  are  actively  waging  a 
campaign  for  a  complete  ban  on  nuclear 
power  and  a  near  total  lock-up  of  Amer- 
ica's coal  resources.  This  is  especially 
alarming  since  coal  and  nuclear  energy 
are  our  only  real  hope  for  adequate 
energy  resources  and  for  energy  self- 
sufficiency  in  tiie  long  run.  One  of  the 
most  astounding  spectacles  of  this  was 
recently  aired  over  NBC.  An  alarming 
news  report  of  the  natural  gas  shortage, 
of  closed  factories,  of  people  put  out  of 
work  by  the  energy  shortage  was  then 
followed  by  an  hour-long  "NBC  Special 
Report"  that  amounted  to  an  advocacy 
campaign  against  nuclear  power.  The 
program  was  designed  to  warn  the  pub- 
lic about  the  dangers  of  radioactive 
waste  disposal  from  nuclear  power  re- 
actors, with  the  subtle  sugestion  being 
that  maybe  nuclear  power  development 
should  be  halted.  But,  what  the  program 
did  not  mention  was  that  only  1  percent 
of  the  radioactive  waste  in  this  country 
comes  from  commercial  powerplants; 
most  of  it  is  a  byproduct  of  the  weapons 
program. 

I  wonder  how  many  more  people  are 
going  to  lose  their  jobs  before  the  people 
of  this  Nation  rise  up  and  put  an  end  to 
the  political  Interference  that  Is  hamper- 
ing our  development  of  energy  resources. 
I  wish  that  the  voters  in  the  areas  hard- 
est hit  by  the  gas  shortage — Ohio,  Penn- 
sylvania, New  Jersey,  New  York,  Massa- 
chusetts— would  take  a  hard  look  at  the 
voting  record  of  their  Representatives 
In  this  Congress  on  issues  involving  en- 
ergy production,  and  take  a  look  at  which 
ones  consistently  oppose  nuclear  energy 
development,  oppose  utilization  of  our 
vast  coal  resources,  and  oppose  incentives 
for  domestic  oil  and  gas  production. 

Finally,  I  must  share  with  my  col- 
leagues my  dismay  over  a  letter  sent  to 
all  Members  of  Congress  by  the  leader- 
ship of  the  AFL-CIO  regarding  the  legis- 
lation under  consideration  today.  One 
would  think  that  jobs  and  a  good  stand- 
ard of  living  would  be  first  and  foremost 
in  the  minds  of  union  leaders.  Now,  with 
over  2  million  men  and  women  out  of 
work  because  of  factory  and  other  busi- 
ness shutdowns,  many  of  whom  are  union 


members,  we  received  a  letter  from 
George  Meany  reaffirming  their  strong 
opposition  to  the  decontrol  of  natural  gas 
at  the  wellhead  and  expressing  concern 
over  the  temporary  decontrol  provisions 
of  the  bill.  Well,  I  would  like  to  know 
how  the  2  million  people  out  of  work  feel 
about  this.  I  think  it  Is  time  for  the 
working  men  and  women  of  this  country 
to  start  holding  their  union  leadership 
accountable.  It  is  time  for  them  to  say 
"No"  to  their  imion  political  contribu- 
tions being  used  to  support  candidates 
and  politicians  who,  through  their  en- 
vironmental extremism,  thwart  the  en- 
ergy development  of  this  country — and 
that  means  fewer  jobs  for  imion  mem- 
bers. 

At  this  time,  I  would  like  to  read  Mr. 
Meany's  Incredible  letter  for  the  Record  : 
American  Federation  of 

^  Labor  and  Congress 

OP  Industrial  Organizations, 
Washington,  B.C.,  January  28,  1977. 
Hon.  John  Dingell, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Dingell:  The  APL-CIO 
Is  obviously  and  deeply  concerned  about  the 
economic  hardship  and  human  suffering 
caused  by  the  national  gas  shortage.  The 
picture  Is  an  alarming  one.  Hundreds  of 
thousands  of  our  members  are  out  of  work, 
their  children  are  being  deprived  of  school- 
ing and  their  homes  are  cold. 

Thus  we  are  prepared  to  support  temporary 
and  limited  legislation  to  alleviate  the  cur- 
rent emergency,  even  though  we  know  full 
well  It  win  have  no  effect  on  unempoyment. 

While  we  have  reservations  about  the 
emergency  measure  proposed  by  President 
Carter,  we  support  his  proposal,  with  two 
modifications. 

We  urge  the  Congress  to  limit  the  emer- 
gency authorization  to  purchase  Intrastate 
gas  at  vmregulated  prices  only  until  April  30. 
1977,  rather  than  July  31,  1977  as  provided 
In  the  President's  proposal.  The  longer  period 
would  do  nothing  to  meet  the  current 
emergency  but  Is  designed  only  to  allow  the 
pipelines  to  replenish  reserves.  While  this 
Is  a  legitimate  concern,  it  is  not  an  emer- 
gency that  requires  abandoning  measures 
that  protect  the  consumer. 

We  believe  the  bill  should  speclflcally  pro- 
vide the  President  with  authority  In  this 
emergency  period  to  allocate  the  sale  of  gas 
now  sold  intrastate  to  the  interstate  pipe- 
lines at  the  national  price  set  by  the  Federal 
Power  Commission  for  interstate  gas. 

If  it  is  fair  and  eqult.able  to  allocate  gas 
from  one  Interstate  pipeline  to  another,  as 
the  proposed  bill  provides  it  is  equally  equit- 
able to  allocate  the  gas  from  the  Intrastate 
market  to  the  interstate  pipelines.  This 
would  actually  create  additional  gas  for  the 
Interstate  market. 

Our  support  of  legislation  to  alleviate  the 
current  emergency  should  not  be  misinter- 
preted. We  have  long  opposed  deregulation 
of  natural  gas  prices.  Deregulation  of  t'-ls 
natural  monopoly  would  have  a  devastating 
overall  inflationary  impact  on  their  entire 
economy  and  would  create  catastrophic  fi- 
nancial hardship  for  the  consumer.  Our  posi- 
tion on  deregulation  is  unalterable. 
Sincerely  yours. 

George    M^-any 

President. 

May  I  say  in  closing,  Mr.  Speaker,  that 
in  Texas  and  other  States  where  natural 
gas  is  sold  intrastate  on  a  free  market 
basis,  there  is  no  shortage,  nor  are  there 
any  allocation  or  distribution  problems. 
Prices  are  a  little  higher — partially  be- 
cause they  are  subsidizing  the  regulated 


interstate  customers — but  there  Is  no 
shortage,  no  unemployment,  no  Idle  fac- 
tories— only  the  rewards  of  a  higher 
standard  of  living  provided  by  a  little 
free  enterprise  In  action.  George  Meany 
and  the  politicians  should  take  a  look. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey,  (Mr.  Rinaldo)  a  member  of 
the  committee. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  in 
support  of  this  bill,  because  I  believe 
that  the  allocation  and  "emergency  pur- 
chase" provisions  of  this  legisaltion  wUl 
bring  some  relief  to  many  sections  of 
our  coimtry.  I  am  certainly  convinced 
that  such  relief  is  needed  as  soon  as 
possible. 

Nevertheless,  while  I  regard  this  bill  as 
a  step  In  the  right  direction,  I  question 
whether  it  goes  far  enough. 

Speclflcally,  I  am  disturbed  by  the 
complete  absence  of  any  efforts  to  put 
laid-off  workers  back  on  the  job.  There 
are  more  than  300,000  workers  In  my 
State  alone  whose  jobs  have  fallen  vic- 
tim to  the  current  natural  gas  short- 
ages; according  to  some  estimates,  this 
figure  may  rise  to  as  much  as  750,000  In 
the  near  future.  It  is  therefore  puzzling 
that  the  President,  In  allocating  natiual 
gas  under  this  bill,  may  take  Into  account 
the  needs  of  "high  priority  users" — of 
residential  consumers,  small  businesses, 
hospital,  and  the  like — ^but  may  not  take 
into  account  the  needs  of  industrial 
users.  In  effect,  this  legislation  directs 
that  the  President  must  be  blind  to 
shortage-caused  unemployment  when  he 
allocates  natural  gas. 

I  recognize  that,  if  Industrial  users  are 
given  equal  priority  with  residential 
users,  the  supplies  of  natural  gas  may  be 
spread  too  thinly  to  meet  anyone's  needs. 
However,  I  fail  to  understand  why  in- 
dustrial users  are  not  given  a  second  pri- 
ority, a  chance  to  obtain  whatever  nat- 
ural gas  supplies  might  be  left  over  once 
the  needs  of  Priority  One  users  have  been 
met.  I  supported  Mr.  Brown's  amend- 
ment to  that  effect  during  yesterday's 
Commerce  Committee  deliberations;  I 
was  disappointed  by  the  committee's  de- 
cision to  reject  this  amendment. 

I  was  also  disappointed  by  the  decision 
of  the  H;>u?e  lea^ershi  t  that  this  bill 
should  be  brought  to  the  floor  under  a 
suspension  of  the  rules,  with  no  amend- 
ments allowed.  Amendments  to  provide 
relief  for  displaced  workers  can  never 
see  the  light  of  day  under  this  proce- 
dure, nor  can  any  other  amendments 
v;hioh  might  improve  this  legislation. 

I  recognize  the  need  for  swift  action  on 
this  measure,  but  I  also  beUeve  that  it 
would  be  worth  a  delay  of  1  day  If  this 
body  could  thereby  ease  the  plight  of  over 
a  mllhon  workers  across  this  Nation. 

As  matters  stand  now,  I  am  forced  to 
choose  between  excessively  restricted  ac- 
tion and  no  action  at  all.  Given  the  grav- 
ity of  the  present  emergency,  I  do  not  be- 
lieve that  the  Nation  could  afford  the 
loss  of  time  involved  in  voting  down  the 
rule  for  this  bill  in  the  hope  that  a  less 
limited  range  of  alternatives  might 
emerge.  So  I  will  vote  for  minimal  relief, 
in  the  form  of  this  bill. 

I  only  hope  that  my  colleagues  realize 
that  minimal  relief  is  all  that  this  bill 
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provides.  If  that  face  is  widely  grasped  in 
this  body,  then  the  stage  will  be  set  for 
more  comprehensive  legislation  in  the 
very  near  future. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Indiana 
(Mr.  Sharp)  ,  a  member  of  the  commit- 
tee. 

Mr.  SHARP.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill  and  believe  that,  as  the 
majority  leader  has  indicated,  it  will  help 
us  in  the  short  term  for  this  immediate 
crisis,  but  we  must  get  on  with  the  long 
term  decisions. 

I  should  like  to  address  myself  to  two 
particular  concerns.  One  is  the  question 
of  why  we  do  not  try  to  allocate  for  em- 
ployment. I  would  have  liked  to  have 
seen  this  done  in  a  very  limited  way,  but 
I  can  appreciate  the  reasoning  of  the 
President  and  the  Commerce  Committee 
that  the  complex  decisions  that  would 
have  to  be  made  and  the  short  period 
of  time  in  which  to  make  them  would 
have  rendered  such  allocation  extremely 
difficult  if  not  impossible. 

Second,  I  should  like  to  address  the 
question  of  pricing,  the  pricing  amend- 


of  this  emergency  measure  should  be 
an  inducement  to  this  House  to  take 
prompt  action  to  provide  a  permanent 
or  long-range  solution  to  the  need  for 
additional  sources  and  supplies  of  natu- 
ral gas.  I  am  voting  in  favor  of  this 
measure  with  the  expectation  that  the 
Congress — will  at  long  last  face  up  to 
the  need  to  deregulate  natural  gas  at  its 
source  and  to  increase  supplies  of  natu- 
ral gas  for  our  homes,  schools,  and  fac- 
tories. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  'Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  it  is  said 
that  when  Attila  the  Hun  was  ravaging 
Italy,  the  devastation  was  awesome.  For 
miles  in  any  direction  of  his  march, 
the  countryside  was  a  scene  of  desolation, 
destruction,  and  despair.  Someone,  look- 
ing upon  these  horrors,  said  of  Attila: 
"If  you  seek  his  monument,  look  around 
you." 

If  you  seek  the  monument  of  the 
energy  programs  and  policies  of  the 
majority  party  in  the  past  4  or  5  years, 
go  around  the  coimtry  and  simply  look 
around.  You  will  see  families  huddled 


ment  offered  by  the  gentleman  from  together  to  keep  warm,  whole  cities  shut 
Texas  (Mr.  Eckhardt)  .  In  my  judgment/down.  States  on  the  brink  of  disaster, 
that  amendment  can  only  work  if  th»  children  out  of  school,  and  breadwinners 
President  is  willing  to  use  his  discretion-*  out  of  work.  You  will  see  bitter  cold  and 
ary  authority  to  go  beyond  those  price    you  will  hear  of  bitter  memories,  for  the 


ceilings  if  it  is  necessary  to  assure  the 
purchase  of  intrastate  gas.  The  emer- 
gency purchase  authority  is  necessary  in 
order  to  buy  any  surplus  intrastate  gas 
that  may  develop  in  the  next  weeks  or  the 
next  months,  not  only  to  put  people  back 
to  work  in  the  consuming  States,  but  also 
to  replenish  the  storage  reservoirs  in  the 
summer  months  so  that  we  will  have  gas 
for  next  fall.  We  can  get  the  long  term 
decisions  in  the  next  couple  of  months, 
but  they  may  not  solve  next  winter's 
problems.  The  emergency  purchase  au- 
thority is  critical,  not  just  for  employ- 
ment now  but  for  employment  next 
November;  and  I  think  the  price  ceilings 
we  have  in  the  bill,  frankly,  will  prove 
to  be  too  low,  because  the  emergency 
prices  the  FTC  is  presently  permitting 
for  60-day  purchases  are  already  above 
the  levels  envisioned  in  this  bill. 

The  President's  discretionary  author- 
ity can  protect  us  from  excessive  in- 
creases and  yet  help  facilitate  purchase 
of  intrastate  surpluses. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  1  minute  in  order  to  yield  to 
my  colleagues  for  unanimous  consent 
requests. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  today. 
the  House  of  Representatives  acknowl- 
edges its  own  deficiency  in  failing  to  re- 
lease the  producers  and  suppliers  of 
natural  gas  which  have  resulted  in 
the  current  critical  shortages.  The 
temporary  nature  of  this  measure 
Is  not  an  answer  to  our  earlier  de- 
ficiency. Instead,  it  is  a  stop-gap  par- 
tial— and  unsatisfactory  response  to  the 
natural  gas  needs  of  our  citizens.  It  is 
better  than  nothing. 

Mr.  Speaker,  the  early  expiration  dates 


people  who  are  suffering  know  that  it 
has  been  the  majority  party  that,  year 
after  year,  blocked  deregvdation  legis- 
lation that  would  have  enabled  commu- 
nities to  have  an  abundant  supply  of 
natural  gas. 

But  a  narrow  ideological  vision,  com- 
bined with  the  more  exotic  left-wing 
forms  of  antibusiness  fanaticism  of  the 
majority's  fringe  groups  led  the  majority 
to  block  plans  to  deregulate  natural  gas. 
If  you  seek  their  monument,  look  around 
at  the  misery  of  millions  of  Americans. 
These  suffering  people  are  paying  the 
price  of  the  dawdling  and  the  drifting, 
the  lack  of  economic  commonsense  and 
plain  old  fashioned  intestinal  fortitute, 
and  yes,  the  callousness  that  comes  when 
one  is  blinded  to  the  needs  of  the  people 
because  those  needs  do  not  fit  into  the 
ideology  of  a  political  philosophy. 

Mr.  Speaker,  the  Democratic  majority 
had  their  chance  to  get  us  started  on 
solving  our  energy  needs  2  years  ago 
when  former  President  Ford  pointed  the 
way  and  you  failed  us  miserably  by  not 
getting  your  act  together.  That  is  the 
single  most  important  political  fact  to 
emerge  from  the  crisis  we  now  are  endur- 
ing. But  there  is  one  fact  even  more  im- 
portant than  that :  The  American  people 
are  suffering,  and  as  bad  as  this  tem- 
porary emergency  measure  of  President 
Carter's  is,  we  are  going  to  have  to 
take  it. 

This  legislation  is  too  Uttle,  too  late, 
and  too  gimmicky  to  really  solve  our 
long-range  problems.  May  I  add  that  in 
typical  Democratic  fashion,  this  legisla- 
tion penalizes  those  who  had  the  fore- 
sight to  build  up  reserves  of  natural  gas, 
for  it  will  take  from  those  who  did  build 
reserves  and  create  the  kind  of  share- 
the-misery  plan  that  ideologies  in  the 
majority  party  mistake  for  policy.  Cen- 


tral and  western  Illinois,  may  I  remind 
you,  is  one  of  the  areas  of  the  Nation 
that  did  plan,  that  did  build  up  reserves. 
The  Carter  bill  will  actually  take  away 
from  the  people  of  my  district  what  they 
have  already  paid  for  in  higher  costs  to 
build  up  a  reserve.  We  do  not  mind  shar- 
ing our  abundance  in  this  time  of  crisis, 
but  who  is  going  to  reimburse  us  for  what 
we  paid  extra  to  insure  our  adequate 
supply  which  now  will  obviously  not  be 
so  adequate. 

Mr.  Speaker,  never  before  in  the  his- 
tory of  our  Nation  have  so  many  suffered 
so  much  for  the  follies  of  so  few.  The 
majority  party  will  forever  be  linked  with 
the  disaster  of  the  winter  of  1976-77. 
They  brought  it  on  themselves.  But  their 
lack  of  foresight  has  caused  others  to 
suffer  and  that  is  why  we  are  now  caught 
in  this  "catch  22"  situation. 

Yes,  Mr.  Speaker,  we  on  this  side  are 
forced  to  accept  what  little  is  offered  us 
under  the  suspension  of  the  rules  pro- 
cedure and  only  40  minutes  of  debate, 
but  we  would  like  something  in  return — 
a  renewed  commitment  on  your  part  for 
a  long-range  energy  program.  President 
Ford  listed  the  following  as  goals  in  a 
comprehensive  blueprint  for  achieving 
energy  independence: 

Reducing  the  rate  of  growth  in  energy 
consumption  by  cutting  waste  and  im- 
proving energy  efficiency. 

Increasing  coal  production  from  640 
million  tons  to  1  billion  tons  per  year 
by  1985. 

Increasing  domestic  oil  and  natural 
gas  production. 

Increasing  the  share  of  electricity  gen- 
erated by  nuclear  power  from  the  cur- 
rent 9  percent  to  26  percent  by  1985. 

Completion  of  a  strategic  petroleum 
storage  program. 

The  development  of  advanced  tech- 
nology needed  to  maintain  energy  self- 
sufficiency  in  future  years. 

While  some  Presidential  proposals 
have  been  adopted,  others  are  still  caught 
in  a  congressional  logjam.  The  Congress 
should : 

First.  Remove  Federal  price  controls 
from  new  natural  gas  supplies  and  per- 
mit expediting  selection  of  a  route  and 
constructing  the  transportation  systems 
to  bring  natural  gas  from  Alaska  to  the 
lower  48  States. 

Second.  Improve  nuclear  plant  licens- 
ing, authorize  commercial  pricing  for 
Government-supplied  uranium  enrich- 
ment services,  and  increase  the  Nation's 
capacity  for  producing  enriched  urani- 
um for  domestic  and  foreign  nuclear 
plants. 

Third.  Increase  coal  production  from 
640  million  tons  in  1975  to  1  billion  tons 
by  1985  to  help  relieve  America's  depend- 
ence on  foreign  oil. 

Fourth.  An  energy  independence  au- 
thority that  would  assist  private  sector 
financing  of  new  energy  facilities  to  au- 
thorize loan  guarantees  to  aid  in  con- 
struction of  synthetic  fuel  plans — for  ex- 
ample, from  coal  and  oil  shale — and 
other  needed  programs. 

Fifth.  Provide  $55  million  in  weather- 
ization  assistance  for  low-income  and 
elderly  persons  and  a  15-percent  tax 
credit  for  energy  conservation  improve- 
ment in  existing  residences. 
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Mr.  Speaker,  we  can  and  we  must  pass 
such  legislation. 

The  Democratic  majority  has  failed  us 
on  this  issue  and  everyone  knows  it.  Now 
why  do  you  not  rise  above  politics  and 
help  us  get  cracking  on  the  long-range 
permanent  solution  I  have  outlined. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Speaker,  my  con- 
gressional district,  the  Dayton  area,  is 
one  of  the  sections  of  the  country  severe- 
ly impacted  by  the  natural  gas  shortage. 

The  shortage,  coupled  with  record  cold 
weather  conditions,  has  created  a  crisis 
situation  which  local  and  State  govern- 
ments, as  well  as  the  free  market,  are  un- 
able to  reduce.  Long-range  weather  pro- 
jections and  a  serious  lack  of  gas  reserves 
Indicate  a  recurring  and  worsening  prob- 
lem. 

Last  week  I  joined  with  Senator  John 
Glenn  in  introducing  the  Temporary 
Natural  Gas  Emergency  Supply  Act  of 
1977,  to  provide  for  the  allocation  of  nat- 
ural gas  during  this  period  of  gas  supply 
emergency. 

The  bill  would  empower  the  President 
to  declare  an  emergency  situation  in 
severely  affected  States  or  areas.  Upon 
such  Presidential  declaration,  the  Fed- 
eral Power  Commission  then  would  have 
the  authority  to  order  the  transfer  of  gas 
from  pipelines  in  areas  not  facing  crisis 
conditions  to  those  in  areas  where  emer- 
gencies do  exist.  Further,  the  legisla- 
tion is  drawn  up  to  insure  that  assisting 
one  section  of  the  country  does  not  create 
the  same  emergency  elsewhere. 

The  thrust  of  the  measure  has  been 
incorporated  into  President  Carter's  nat- 
ural gas  emergency  legislation  proposal. 
The  administration's  recommendation 
also  affords  additional  protection  against 
the  increasing  likelihood  of  residential 
gas  curtailments. 

I  intend  to  support  this  bill  fully  and 
work  for  quick  passage  by  the  House  of 
Representatives. 

Immediate  allocation  of  natural  gas  is 
essential  to  prevent  Dayton  from  be- 
coming a  disaster  area  along  with  other 
sections  of  the  country  similarly  affected. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Indiana 
(Mr.  HiLLis)  such  time  as  he  may  con- 
sume. 

Mr.  HILLIS.  Mr.  Speaker,  I  plan  to 
vote  for  the  Energy  Natural  Gas  Act.  We 
are  in  the  midst  of  a  natural  gas  crisis 
and  immediate  steps  must  be  taken  to 
alleviate  the  ill  effects  of  this  severe 
shortage  situation.  I  will  not  vote  for 
this  measure  in  the  belief  it  will  solve 
our  natural  gas  problems.  I  will  vote  for 
passage  knowing  that  existing  natural 
gas  supplies  will  be  reallocated  from 
low-priority  users  in  some  areas  of  the 
country  to  high-priority  users  in  other 
areas  of  the  country.  Enactment  will  in- 
sure adequate  natural  gas  supplies  for 
essential  services,  homes,  and  schools — 
I  know  it  will  not  solve  the  problems 
being  encountered  by  industrial  users. 

This  legislation  offers  a  short-term 
answer  to  a  crisis  condition.  In  order 
to  avert  crisis  conditions  this  bill  grants 
the  President  temporary  authority  to 
control  the  allocation  of  existing  gas 


supplies.  My  fear  is  that  once  crisis  con- 
ditions are  averted  and  spring  brings 
hope  that  the  worst  has  surely  past,  we 
will  forget  that  the  natural  gas  problem 
has  not  gone  away.  I  fear  we  wUl  forget 
that  the  present  gas  crisis  is  directly 
related  to  the  failure  of  the  Congress  to 
grapple  with  knowTi  natural  gas  short- 
ages by  producing  long-term  legislative 
answers.  This  Congress  cannot  afford  to 
forget  the  lessons  of  the  cold  winter  of 
1977  as  previous  Congresses  have  ignored 
natural  gas  shortage  warnings.  The  95th 
Congress  must  resolve  the  issues  sur- 
rounding natural  gas  price  regulation 
and  exploration  within  the  very  near 
future. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Ohio  <Mr. 
Harsha)  such  time  as  he  may  consume. 

Mr.  HARSHA.  Mr.  Speaker,  while  I 
strongly  support  the  passage  of  S.  474,  I 
believe  we  should  have  a  clear  under- 
standing of  what  it  does  and  does  not  do. 
As  the  President  states  in  his  message  to 
the  Congress,  this  is  a  ''simple,  tempo- 
rary measure  to  enable  the  Government 
to  cope  with  an  imprecedented  shortage 
of  natural  gas  supplies." 

S.  474  simply  authorizes  the  President 
to  allocate  supplies  of  natural  gas  from 
one  interstate  pipeline  to  another  in 
emergency  situations  and  allows  inter- 
state pipelines  to  go  into  the  intrastate 
market  to  purchase  additional  natural 
gas  at  the  free  market  price.  Its  implica- 
tions are  strictly  limited  and  temporary, 
and  it  does  little  more  than  assure  that 
homes,  hospitals,  and  other  high  prior- 
ity users  will  have  an  opportimity  to  at 
least  piorchase  gas  at  whatever  price  it 
may  be  available  in  order  not  to  suffer 
undue  hardship  caused  by  extreme  tem- 
peratures. 

I  very  much  regret  that  this  legislation 
does  not  deal  with  the  overall  problem 
caused  by  the  energy  crisis.  It  offers  no 
long  term  solution  to  our  national  energy 
shortage.  It  does  not  deal  with  the  crit- 
ical problem  of  unemployment  aggra- 
vated by  the  closing  down  of  hundreds 
of  plants  in  the  areas  hardest  hit  by  the 
freezing  temperatures.  It  does  not  ad- 
dress the  question  of  compensating  those 
workers  who  are  out  of  work  through  no 
fault  of  their  own  but  simply  because  of 
the  energy  shortage. 

These  are  very  serious  problems  in 
areas  where  unemployment  is  already 
much  too  high.  In  my  own  State  of  Ohio, 
the  unemployment  problem  was  already 
grave,  and  with  the  loss  of  hundreds  of 
thousands  of  additional  jobs  as  a  result 
of  the  natural  gas  shortage,  the  situation 
is  now  critical.  It  is  imperative  that  Con- 
gress address  these  problems  without  de- 
lay. Unless  this  is  done  immediately,  any 
efforts  on  oiu:  part  to  provide  more  jobs 
through  public  works  programs,  tax  in- 
centives, or  any  other  proposals  ad- 
vanced by  the  administration  will  be 
negated. 

Let  us  not  forget  that  this  is  simply  a 
temporary  measure  to  meet  an  emer- 
gency situation.  The  national  emergency 
we  now  face  dictates  that  we  quickly 
approve  this  bill  to  meet  that  emergency, 
and  I  urge  swift  and  favorable  action. 
But  once  passage  is  accomplished,  we 
must  not  lose  sight  of  the  overall  prob- 


lem. Let  us  determine  to  then  take  up 
other  legislation  to  deal  with  problems 
resulting  from  the  unemployment  situ- 
ation and  endeavor  to  develop  a  soimd 
and  reasonable  energy  policy  which, 
hopefully,  will  prevent  similar  emer- 
gencies in  the  future. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  such  time  as  he 
may  consume. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  the  Emergency  Natu- 
ral Gas  Act  of  1977  today  with  the  same 
reservations  I  voiced  almost  a  year  ago 
to  the  day.  Last  year  we  faced  natural 
gas  shortages  throughout  parts  of  the 
country,  but  this  year  these  same  short- 
ages have  been  multiplied  by  new  gas 
curtailments  and  intensified  by  an  un- 
usually bitter  winter  throughout  the 
Midwest  and  Northeast. 

Today  we  have  no  choice  but  to  ap- 
prove emergency  legislation.  Reports  of 
people  freezing  to  death,  massive  factory 
layoffs,  and  severe  economic  hardships 
demand  swift  and  positive  action  by  the 
Congress.  Anything  less  would  be  an  un- 
conscionable neglect  of  a  national  crisis. 

But  perhaps  in  this  crisis  Ues  the  key 
to  a  long-term  solution  so  that  next  year 
at  this  time  we  will  not  have  to  legislate 
"emergency"  measures.  It  is  imperative 
that  we  provide  our  constituents  with  a 
stable  and  secure  energy  supply  so  that 
they  may  be  assured  of  a  productive 
economy  in  the  years  ahead ;  an  economy 
which  is  not  vulnerable  to  international 
embargoes  and  one  which  wUl  not  ex- 
perience massive  job  layoffs  every  winter. 
We  must  enact  a  policy  which  will  pro- 
mote conservation  of  our  diminishing 
natural  gas  supply  through  a  more  real- 
istic price  structure  and  at  the  same  time 
will  encourage  the  exploration,  develop- 
ment, and  production  of  untapped  gas 
resei-ves.  The  only  realistic  policy  is  that 
of  phased  decontrol. 

It  goes  without  saying  that  the  con- 
siuner's  interest  must  be  of  paramount 
importance  in  this  emergency  legislation 
as  well  as  any  long-term  solution.  First 
we  must  insure  adequate  supplies  of 
natural  gas  and  second  we  must  insure 
that  it  is  reasonably  priced. 

Without  a  continuing  source  of  gas  in 
the  future  we  will  continue  to  see  curtail- 
ments to  nonpriority  'osers — those  who 
are  able  to  use  alternate  sources  of  en- 
ergy to  meet  their  needs.  Our  industrial 
consvuners  already  know  the  conse- 
quences of  gas  curtailments.  The  past  few 
years  have  taught  them  that  these  cur- 
tailments can  be  translated  into  job  lay- 
offs, higher  costs  for  consumer  goods,  and 
market  shortages  of  agricultural  prod- 
ucts. 

Furthermore,  we  will  also  see  curtail- 
ments to  priority  users — residential  con- 
sumers. Homes  now  heated  by  gas  will 
experience  bro>xTiouts  and  possible  ra- 
tioning and  new  homes  will  not  even 
be  able  to  obtain  gas  hookups.  In  short, 
the  costs  will  be  monumental. 

Continued  regulation  will  maintain  ar- 
tificially low  prices  of  natural  gas;  it 
will  encourage  demand  for  this  cheap 
energy;  and  it  will  discourage  the  dis- 
covery of  new  sources  and  supplies.  Con- 
tinued  regiilation   is   an    antljobs   ap- 
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proach — which  will  further  depress  our 
economy  and  may  cause  us  to  rim  out 
of  this  finite  energy  source  before  it  is 
really  necessary. 

The  potential  price  of  natural  gas, 
should  deregulation  be  implemented,  is 
a  matter  of  great  political  debate.  But 
let  us  get  the  facts  straight.  First,  with 
continued  regulation  the  price  will  grad- 
ually increase  year  by  year.  Just  in  the 
past  year  we  have  seen  the  FederaJ  Pow- 
er Commission  bear  this  out.  Second,  de- 
regulation is  uniquely  spared  from  wild 
inflationary  spirals  by  the  simple  fact 
that  contracts  for  supply  are  usually 
long  term  so  that  prices  which  would  be 
paid  for  new  gas  under  phased  deregu- 
lation will  only  amount  to  approximately 
10  percent  of  the  total  gas  supply  each 
year  through  1985.  The  cost  increases 
of  the  new  gas  will  be  rolled  in  with  the 
lower  cost  of  the  old  gas  and  will  result 
in  a  gradual  cost  increase. 

Phased  deregulation  will  provide  in- 
centives for  future  gas  discoveries  and 
development  and  it  will  put  more  gas 
in  the  pipelines  making  it  more  efficient 
and  less  expensive  for  the  transportation 
of  natural  gas.  Eighty  or  more  percent 
of  the  cost  of  natural  gas  to  the  consum- 
er Is  the  price  of  transportation  and  dis- 
tribution. Right  now  the  consumer  is 
paying  more  for  less  service  since  pipe- 
lines are  only  half  full  and  the  cost  per 
imit  of  gas  delivered  must  be  raised  to 
cover  the  inefficient  transportation  costs. 
Furthermore,  without  an  adequate  sup- 
ply of  natural  gas  distribution,  compa- 
nies are  being  forced  to  substitute  much 
more  expensive  alternate  fuels  such  as 
foreign  oil  and  synthetic  gas.  Who  pays 
the  bill?  Our  constituents. 

Finally,  let  me  say  a  word  for  Cali- 
fornia and  the  Second  Congressional 
District.  We  have  not  been  immobilized 
by  the  severe  winter  storms  like  our 
eastern  neighbors,  but  we  are  heavily  de- 
pendent upon  natural  gas.  Our  residen- 
tial communities  survive  on  it,  our  rural 
communitie.s  depend  on  propane  heat, 
which  is  a  byproduct  of  natural  gas,  our 
agricultural  community  would  be 
crippled  without  a  secure  source. 

On  the  north  coast  of  California,  nat- 
ural gas  is  a  major  feedstock  for  the 
manufacture  of  ammonia,  which  is  a  key 
ingredient  in  fertilizers;  it  is  used  in  dry- 
ing crops:  preventing  freezing  of  our 
fruits  in  the  cooler  months;  it  leads  to 
the  containers  in  which  our  dairy  prod- 
ucts, our  canned  fruits,  and  our  wines 
are  packaged;  and  it  produces  the  bond- 
ing agents  used  in  the  plywood  industry 
in  the  north. 

If  natural  gas  is  not  a  secure  energy 
source  for  my  district  and  for  all  of  Cali- 
fornia it  will  be  disastrous  for  our  re- 
gional economies  and  it  will  also  affect 
all  American  consumers  who  are  depend- 
ent on  our  food  to  eat  and  our  lumber 
to  build  their  homes.  In  an  extensive  re- 
port last  year,  which  was  prepared  by 
the  California  State  Assembly  it  was  re- 
ported that  the  situation  for  California 
is  less  blurred  than  many  areas.  Deregu- 
lation will  have  clear  benefits  for  Cali- 
fornia, and  I  submit  that  it  should  be 
clear  to  the  rest  of  the  Nation,  in  light 
of  this  emergency  legislation,  that  de- 
regulation will  have  clear  benefits  for  all 
Americans.  With  this  in  mind  I  am  co- 


sponsoring  legislation  which  provides  for 
long-term  phased  deregulation  and  I  am 
hopeful  that  in  the  wake  of  this  emer- 
gency measure  the  Congress  will  act 
quickly  on  this  bill  in  order  to  insure 
adequate  energy  supplies  for  coming 
generations  and  a  strong  and  healthy 
economy  in  future  years. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Gary  A.  Myers)  such  time  as 
he  may  consume. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  I 
rise  to  express  my  disappointment  with 
the  consideration  of  such  a  major  piece 
of  legislation  on  the  suspension  calen- 
dar. In  light  of  the  haste  with  which 
this  legislation  has  been  written  and 
approved  by  the  committee,  I  would 
have  hoped  that  the  full  House  of  Rep- 
resentatives would  have  been  able  to 
consider  emergency  natural  gas  legisla- 
tion in  a  manner  which  would  have 
utilized  the  good  ideas  of  all  its  mem- 
bership. 

I  find  this  legislation  to  be  short- 
sighted in  the  extreme.  Rather  than 
looking  at  all  the  multiple  essential  uses 
for  natural  gas  in  our  society,  this  legis- 
lation focuses  on  home,  hospital,  school, 
and  commercial  heating  alone. 

Perhaps  the  bill's  major  shortcoming 
is  its  complete  disregard  for  the  natural 
gas  needs  of  industry.  An  estimated  2 
million  workers  already  have  been  laid 
off  because  their  employers  do  not  have 
the  natural  gas  necessary  to  run  their 
businesses.  Certainly  some  large  em- 
ployers have  alternate  sources  of  fuel. 
Many  smaller  businesses  do  not.  In 
other  industries,  due  to  the  unique  prop- 
erties of  natural  gas,  no  alternative  fuel 
exists.  It  also  is  impossible  to  estimate 
how  many  small  businesses  will  be 
forced  to  close  their  doors  forever  and 
how  many  lifelong  savings  will  be  lost 
because  of  mounting  debts  during  peri- 
ods of  business  inactivity  caused  by  a 
lack  of  natural  gas.  The  bill  does  noth- 
ing to  permit  productivity.  It  does  noth- 
ing to  loan  small  businessmen  the  money 
they  need  to  pull  through  the  energy 
crisis.  Instead,  the  bill  provides  for  the 
removal  of  natural  gas  supplies  from 
industries  that  still  have  them  in  order 
to  meet  the  other  needs  of  society. 

The  bill  also  does  nothing  for  the 
workers  it  throws  out  of  work  or  who 
have  already  lost  their  jobs  to  the  en- 
ergy crisis.  Were  the  bill  open  for 
amendment,  I  would  attempt  to  add  my 
^Energy  Related  Unemployment  Com- 
pensation Act  of  1977.  This  bill  would 
stop  the  drain  on  State  unemployment 
(compensation  systems  by  authorizing 
the  Federal  Government  to  pick  up  all 
unemployment  compensation  payments 
directly  related  to  our  energy  crisis. 
Without  this  legislation,  many  of  our 
State  unemployment  systems,  already 
drained  by  years  of  recession,  will  soon 
be  running  out  of  the  money  they  need 
to  keep  oiu-  unemployed  fed  and  clothed. 
The  bill  does  not  recognize  that  our 
natural  gas  problems  are  longer  than  6 
months  in  duration.  Without  long  range 
decontrol,  a  repeat  performance  of  this 
winter's  tragedy  is  likely  to  occur  again 
next  winter.  Natural  gas  producers  can- 
not be  expected  to  come  up  with  the 
supplies  we  need  when  they  do  not  have 


the  opportunity  to  make  a  reasonable 
profit  on  them.  It  is  time  we  realized  that 
deregulated  natural  gas  will  be  cheaper 
and  more  plentiful  over  the  long  run. 

The  bill  also  should  not  reward  Im- 
provident companies  or  penalize  those 
that  have  made  a  reasonable  effort  to 
provide  for  the  needs  of  their  customers. 
The  bill  needs  to  be  amended  to  make 
sure  that  each  donor  company  receives 
the  full  price  it  would  have  received  sell- 
ing its  natural  gas  in  the  ordinary  course 
of  business  and  to  guarantee  that  the 
company  receiving  emergency  supplies  of 
natural  gas  at  the  expense  of  other  com- 
panies does  not  unduly  profit  from  these 
emergency  supplies.  Furthermore,  a 
donor  company  should  be  offered  reim- 
bursement in  kind  before  a  company 
receiving  emergency  allotments  can  take 
on  any  new  customers. 

I  think  it  should  be  clear  that  this 
emergency  legislation  is  ill-conceived  and 
will  lead  to  other  emergencies  in  the  near 
future.  It  also  is  incredible  that,  in  com- 
mittee, amendments  were  considered  to 
the  first  half  of  the  bill  only.  If  we  are 
to  be  fair  to  those  we  represent,  we  should 
here  and  now  open  up  the  bill  to  the 
amendments  which  are  crying  out  to  be 
made. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Ohio  (Mr. 
Latta)  such  time  as  he  may  consume. 

Mr.  LATTA.  Mr.  Speaker,  this  is  an- 
other typical  bandaid  approach  by  a 
Democrat  Congress  to  a  very  serious 
problem.  This  time,  when  the  Nation  is 
in  the  midst  of  an  energy  crisis  due  to 
the  natural  gas  shortage,  it  is  doing 
nothing  to  produce  a  greater  supply  of 
natural  gas.  It  is  merely  granting  au- 
thority to  the  President  to  reallocate  the 
short  supply.  In  testimony  before  the 
House  Committee  on  Interstate  and  For- 
eign Commerce,  the  President's  own  en- 
ergy czar,  James  R.  Schlesinger,  stated 
and  I  quote : 

This  bin  win  not  solve  the  present  shortage. 

I  agree  with  Mr.  Schlesinger  as  it 
merely  gives  the  President  the  authority 
to  reallocate  gas  now  in  existence  in  the 
various  pipeline  systems  in  order  that 
the  needs  of  the  high  priority  users; 
namely,  residential,  public  health,  and 
safety  institutions  are  met.  This  author- 
ity would  extend  until  April  30,  1977.  In 
addition,  the  bill  would  permit  the  Presi- 
dent to  authorize  emergency  sales  of 
existing  intrastate  natural  gas  to  the  in- 
terstate market  through  July  31,  1977, 
at  a  price  not  to  exceed  115  percent  of 
the  average  price  for  the  second  quarter 
of  1976.  Nothing  is  being  done  to  grant 
authority  to  allocate  natural  gas  in  such 
a  way  as  to  assist  the  industrial  and  mid- 
dle-to-large commercial  users  in  keeping 
their  doors  open  and  to  keep  millions  of 
workers  employed. 

During  the  campaign.  President  Carter 
promised  the  American  people  he  would 
get  this  Democrat  Congress  to  pass  legis- 
lation to  solve  our  energy  problem.  Yet, 
today,  with  the  ener.gy  crisis  upon  us,  we 
are  told  by  Mr.  Dingell,  of  Michigan, 
that  his  committee,  which  is  charged  with 
the  responsibility  of  bringing  forth  leg- 
islation on  this  subject,  will  wait  imtil 
after  April  15  before  considering  essen- 
tial, long-range  energy  legislation.  Oddly 
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enough,  April  15  is  the  date  that  Mr. 
Dingell  says  Mr.  Carter  will  be  making 
his  recommendations  on  energy  to  the 
Congress. 

Mr.  Speaker,  former  President  Ford 
warned  this  Congress  and  the  American 
people  months  ago  of  the  dangers  in- 
volved in  delaying  the  passage  of  long- 
range  energy  legislation.  The  former 
Democrat  Congress  failed  to  heed  his 
warning  and  today  we  are  in  trouble  as 
a  nation.  Mr.  Speaker,  I  plead  with  you 
to  get  a  message  to  the  new  President 
that  comprehensive  long-range  energy 
legislation  is  needed  now — not  after 
April  15 — and  that  he  should  send  his 
recommendations  to  the  Congress  forth- 
with. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Michigan 
(Mr.  Sawyer)  such  time  as  he  may  con- 
sume. 

Mr.  SAWYER.  Mr.  Speaker,  the  con- 
sumers of  gas  in  the  State  of  Michigan 
have  over  the  years  had  included  in  their 
gas  rate  structure  additional  sums  of 
money  to  finance  the  acquisition  and  de- 
velopment of  undergroimd  storage  facili- 
ties in  a  number  of  depleted  but  pre- 
served natural  gas  fields  which  are  lo- 
cated in  the  State  of  Michigan.  In  order 
to  preserve  the  natural  gas  fields  for  fu- 
ture undergroimd  storage,  the  consump- 
tion of  this  cheap  gas  was  foregone  so 
that  pressure  was  not  reduced  to  the 
point  that  water  encroachment  would 
irretrievably  destroy  the  fields  for  stor- 
age. There  were  also  large  sums  expended 
for  the  installation  of  connecting  pipe- 
lines to  consumption  centers,  repressur- 
ing  and  gathering  facilities  and  similar 
companion  installations.  They  also  con- 
tributed to  the  construction  of  the  so- 
called  Michigan  'Wisconsin  pipeline  con- 
necting Michigan  to  natural  gas  produc- 
ing areas  in  the  Southwest,  and  paid  for 
the  acquisition  of  either  calls  upon  or 
outright  purchases  of  sources  of  supply. 

During  the  off-season.  Michigan's  two 
major  gas  supplying  utilities  repressurize 
these  depleted  fields  and  use  the  stored 
gas  during  the  peak  season  to  supple- 
ment the  State's  maximum  allotment 
brought  in  via  its  two  interstate  pipe- 
lines; the  Michigan /Wisconsin  and  the 
Panhandle  Eastern. 

During  a  normal  winter,  Michigan's 
consumer  demands  are  met  in  the 
amount  of  35  to  40  percent  from  stored 
gas  and  approximately  60  percent  is  met 
by  the  maximum  peak  season  pipeline 
allocation.  This  year,  because  of  the 
severity  of  the  winter,  60  percent  of  the 
demands  of  the  State's  consumers  have 
had  to  be  withdrawn  from  storage.  On 
this  basis,  an  adequate  supply  will  be 
available  in  Michigan  until  late  March 
or  early  April  at  which  point,  curtail- 
ment of  Michigan's  consumers  will  be 
necessaiT  if  the  weather  has  not  signif- 
icantly improved.  Such  an  improvement 
cannot  be  considered  certain  or  even 
probable  at  that  time  of  the  year  in  the 
State  of  Michigan. 

At  this  time,  all  interruptible  indus- 
trial customers  have  been  long  since  in- 
terrupted, and  are  using  their  alternate 
sources  of  supply.  If  mandatory  alloca- 
tion is  imposed  on  the  State  and  sig- 
nificant amounts  of  its  gas  diverted,  the 
State  will  be  unable  to  handle  its  normal 
demands  for  longer  than  30  to  45  days. 


Such  a  diversion  would  also  require  the 
continued  interruption  of  interruptible 
industrial  customers,  probably  through 
the  entire  off-season  in  order  to  replenish 
the  storage  fields. 

As  a  Congressman  from  the  State  of 
Michigan,  I  have  objection  to  the  di- 
version or  reallocation  of  Michigan's  nat- 
ural gas  supplies  to  States  whose  con- 
sumers have  enjoyed  to  the  full,  cheaper 
gas  supplies  when  they  were  available  at 
the  expense  of  Michigan  consumers  who 
bore  the  expensive  burden  of  farsighted- 
ness. If  we  had  surplus  gas  it  would 
be  different,  but  to  just  spread  the  hard- 
ship around  at  this  point  is  in  my  opinion 
unfair. 

For  these  reasons,  I  oppose  the  adop- 
tion of  the  act. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Tennessee 
(Mr.  QtriLLEN)  such  time  as  he  may  con- 
sume. 

Mr.  QUILLEN.  Mr.  Speaker,  I  support 
this  emergency  natural  gas  bill  which  is 
before  us  today,  but  I  hope  that  all  of  us 
understand  that  passage  of  this  bill  is 
simply  going  to  spread  the  critical  short- 
age of  natural  gas  around  more  evenly 
throughout  the  United  States.  Perhaps 
this  more  equal  sharing  of  the  misery 
and  economic  dislocation  brought  on  by 
the  gas  shortage  will  help  to  alleviate  the 
crisis  in  my  district,  where  so  many  are 
suffering,  as  well  as  throughout  the 
country.  I  hope  that  it  does.  But,  I  also 
hope  and  trust  that  we  all  realize  that 
passage  of  this  bill  is  not  going  to  pro- 
duce 1  cubic  foot  of  additional  natural 
gas.  The  problem  remains,  and  it  has  and 
will  continue  to  grow  steadily  worse  un- 
less the  Congress  faces  up  to  its  respon- 
sibility and  acts  upon  a  comprehensive 
national  energy  policy  that  will  push 
America  toward  self-sufficiency  in  en- 
ergy. 

For  years  I  have  been  urging  the  Mem- 
bers of  the  House  to  move  forward  on 
sound  policies  that  will  provide  the  eco- 
nomic incentives  to  produce  more  Amer- 
ican natural  gas  and  more  American 
crude  oil.  Other  Members  have  joined 
with  me,  but  unfortunately  never  has  a 
majority  supported  these  policies  to  place 
the  United  States  on  the  road  to  self- 
sufficiency  in  energj'.  The  result  has  been 
that  we  are  importing  more  oil  today 
than  we  were  before  the  Arab  oil  em- 
bargo, and  the  trend  is  away  from  self- 
sufficiency,  not  toward  its  realization. 
The  same  dismal  story  is  true  with  gas. 
And  what  is  the  fruit  of  this  policy  of 
putting  our  heads  in  the  sand  and  re- 
fusing to  accept  the  hard  facts?  It  is 
several  million  Americans  out  of  work 
because  there  is  no  gas  to  run  the  factor- 
ies. It  is  Americans  practically  freezing 
in  their  homes  and  worried  that  tomor- 
row there  may  be  no  gas  at  all. 

Let  us  pass  this  bill  today,  but  for 
heaven's  sakes,  let's  wake  up  and  act  now 
at  long  last  and  take  the  action  we  all 
know  will  get  us  more  domestic  gas  and 
oil  and  move  us  toward  the  energy  self- 
sufficiency  that  I  have  supported  these 
many  years. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Ohio  (Mr. 
Miller)  such  time  as  he  may  consume. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2500,  the  Emer- 
gency Natural  Gas  Act  of  1977.  Even 


though  this  measure  does  not  go  far 
enough  and  it  seeks  only  to  alleviate 
short-term  problems,  action  must  be 
taken  Immediately  to  try  to  get  adequate 
gas  supplies  to  the  people  of  this  Nation. 
There  is  nothing  more  basic  than  warm 
homes,  hospitals,  nursing  homes,  and 
other  essential  facilities  and  jobs. 

However,  upon  passage  of  the  measure 
in  question,  I  cannot  sit  back  and  say 
well  done,  I  am  satisfied.  The  people  of 
this  Nation  deserve  and  must  receive 
more  than  a  piecemeal  solution  to  our 
energy  problems.  H.R.  2500  is  no  pan- 
acea. It  is  only  a  tardy,  temporary,  re- 
medial measure. 

The  94th  Congress  failed  to  enact  legis- 
lation that  would  remove  counter  pro- 
ductive artificial  controls  on  the  price 
of  natural  gas  in  the  interstate  system. 
The  94th  Congress,  rejecting  leadership 
from  President  Ford  and  the  distin- 
guished minority  leader  failed  to  adopt 
and  implement  a  comprehensive,  co- 
herent energy  policy. 

There  is  no  excuse  for  this  negligence. 
There  is  no  reason  why  the  Congress 
should  have  waited  for  an  emergency, 
until  homes  are  cold,  millions  are  thrown 
out  of  work,  and  our  economy  is  crippled 
before  taking  appropriate  action. 

We  must  begin  to  formulate  a  long- 
term  energy  policy  that  encourages  the 
private  sector  to  meet  the  energy  needs 
of  America.  Natural  g£is  must  be  dereg- 
ulated. President  Carter  is  on  record 
favoring  gas  price  deregulation.  Those 
members  of  his  own  party  who  are  op- 
posing this  measure  should  reexamine 
their  positions.  The  House  must  approve 
a  Select  Committee  on  Energy  to  insure 
a  unified  and  rational  approach  to  en- 
ergy matters. 

Restrictions  on  the  use  of  sulfur 
content  coal  must  be  lifted  when  unem- 
ployment figures  are  intolerable  so  that 
this  source  of  energy  can  be  used  to  keep 
people  at  their  jobs  and  homes  warm. 

ITie  private  sector  must  be  encouraged 
to  develop  nonfossil  fuel  energy  sources. 

Quite  frankly,  I,  along  with  the  rest 
of  the  minority  in  Congress,  am  tired  of 
talking  about  what  should  be  done.  This 
Congress  ought  to  be  talking  about  what 
has  already  been  done. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker)  such  time  as  he  may 
consume. 

Mr.  WALKER.  Mr.  Speaker,  I  wish  to 
express  my  support  of  the  Emergency 
Natural  Gas  Act  of  1977.  It  is  not  a  per- 
fect bill  but  it  is  necessary  in  a  situation 
where  we  must  act  promptly. 

The  District  I  represent,  the  16th  Con- 
gressional District  of  Penns5'lvanla — 
containing  parts  of  Chester  and  Lebanon 
Counties  and  all  of  Lancaster  County — 
has  been  hit  hard  by  the  shortage  of 
natural  gas.  Major  employers,  such  as 
Armstrong's,  Lukens  Steel,  and  HMW 
Industries  have  layed  off  hundreds  of 
workers  and  hundreds  more  face  poten- 
tial layoffs.  This  story  is  being  repeated 
all  across  Pennsylvania  and  the  North- 
east United  States. 

When  people  are  put  out  of  work  we  no 
longer  are  dealing  with  statistics  or  ab- 
stractions; we  are  dealing  with  very  hu- 
man problems.  It  is  our  responsibility  to 
act  promptly  and  appropriately  to  mini- 
mize these  human  problems. 
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This  country  is  now  paying  for  years 
of  inaction  by  Congress.  For  many  years, 
Congress  has  heard  warnings  about  fuel 
shortages  but  failed  to  act.  MUd  winters 
have  enabled  Congress  to  get  away  with 
neglecting  its  responsibility.  In  fact,  the 
energy  policy  of  Congress  for  the  past 
several  years  has  been  "I  hope  we  have 
a  warm  winter."  So  now  we  have  no  co- 
herent energy  policy  and  we  face  a  se- 
vere winter.  People  are  put  out  of  work 
today  because  our  congressional  leader- 
ship failed  to  act  in  years  gone  by.  We 
must  act  now  in  haste  because  Congress 
failed  to  act  with  deliberate  speed  in  the 
past. 

Through  the  years,  many  of  my  more 
partisan  colleagues  have  stated  that  some 
Individuals  put  dollar  figures  ahead  of 
their  concern  for  people.  I  submit  that 
many  of  those  who  have  made  such  ac- 
cusations have  opposed  deregiilation  of 
natural  gas.  Now,  regulated  prices  are 
contributing  to  layoffs,  school  closings, 
and  other  very  hiunan  problems.  On  this 
Issue,  those  who  talked  most  about  con- 
cern for  people  promoted  a  policy  that 
gave  top  priority  to  dollar  figures.  We 
must  move  now  to  right  that  wrong. 

Specifically,  I  support  temporary  de- 
regulation of  natural  gas  prices  as  an 
emergency  measure.  Permanent  deregu- 
lation will  be  required  to  help  insure 
that  shortages  do  not  occur  in  the  future. 
Also  necessary  is  the  establishment  of 
a  fair  distribution  system  to  guarantee 
that  gas  gets  to  the  areas  most  in  need. 
The  action  we  propose  to  take  today 
is  not  a  solution  to  our  energy  problem. 
It  is  a  temporary  expedient.  What  this 
Congress  must  do  is  look  beyond  reaction 
to  an  energj-  emergency.  Our  next  action 
should  be  a  national  program  designed  to 
meet  our  long-term  energy  needs. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New  Jersey 
(Mr.  FoRSYTHE)  such  time  as  he  may 
consume. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  feel 
we  are  faced  with  a  rerun  with  this 
Emergency  Natural  Gas  Act  of  1977. 
President  Carter  calls  it  a  minimum 
temporarj'  authority.  He  is  right.  It  will 
not  solve  the  natural  gas  shortage.  And. 
being  temporary  in  nature,  it  will  not 
solve  the  long-term  problem. 

I  am  voting  for  it,  the  need  is  there, 
now,  but  something  has  to  be  done  to 
solve  the  long-range  problem  this  Nation 
faces.  For  years  I  have  been  calling  for 
comprehensive  energy  legislation,  but  it 
appears  my  appeals  have  fallen  on  deaf 
ears. 

We  have  had  months  and  years  of 
hearings,  yet  no  legislation.  If  the  Con- 
gress had  responded  to  the  need  last  year 
and  passed  the  Natural  Gas  Emergency 
Act  of  1976,  we  would  be  strides  ahead 
this  year. 

This  bill  is  a  band-aid  only;  it  does 
nothing  to  prevent  the  very  real  long- 
term  natiu-al  gas  shortage  from  growing 
worse.  It  is  not  supplying  us  with  natural 
gas,  it  is  just  shuffling  around  what  we 
already  have. 

I  join  my  Republican  colleagues  in 
asking  the  Democrat  controlled  Congress 
to  act  now  on  long-term  solutions  affect- 
ing natural  gas  which  calls  for  price  de- 
regulation. We  prefer  to  prevent  emer- 
gencies rather  than  trying  to  deal  with 


them  in  a  crisis  environment.  If  this  does 
not  happen  the  American  people  will  be 
seeing  a  renm  of  doing  nothing  on  the 
energy  crisis  facing  this  Nation. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Louisiana 
(Mr.  Moore)  such  time  as  he  may 
consume. 

Mr.  MOORE.  Mr.  Speaker,  we  in 
Louisiana  have  been  inflicted  with  an 
unusually  cold  winter,  like  the  rest  of 
the  United  States.  Due  to  the  shortage 
of  natural  gas,  a  fuel  which  supplies 
approximately  75  percent  of  Louisiana's 
total  energy  needs,  Louisiana's  inter- 
state pipelines  have  already  curtailed 
customers,  under  current  Federal  Power 
Commission  regulations,  to  the  second 
highest  extent  in  the  Nation.  Piu-ther 
curtailment  of  our  gas  may  well  result 
in  high  lay-offs  and  severly  impact  the 
economy  of  our  State. 

Nonetheless,  we  do  recognize  the  in- 
tensity of  the  problems  affecting  other 
parts  of  the  United  States  where  natural 
gas  pipelines  have  suffered  severe  short- 
ages, where  lives  of  individuals  are 
threatened  by  the  extreme  cold  and 
where  even  death  has  resulted.  With  this 
in  mind,  we  in  Louisiana  have  ap- 
proached the  natural  gas  shortage  with 
a  cooperative  spirit,  a  true  desire  to  help 
ovu"  fellow  citizens.  On  a  voluntary  basis, 
even  before  passage  of  this  legislation, 
our  State  has  been  and  is  now  diverting 
needed  gas  to  distressed  pipelines  to  ease 
the  shortage  in  other  areas  of  the  coun- 
try. In  addition  to  this  voluntary  effort, 
it  should  be  kept  in  mind  that  Louisiana 
has  always  done  its  part  in  supplying  the 
energy  needs  of  the  United  States. 
Louisiana  alone  contributes  44  percent 
of  all  the  natural  gas  consumed  in  the 
interstate  market.  We  have  done  all  we 
can  do. 

Mr.  Speaker,  I  must  voice  my  objec- 
tions to  H.R.  2500,  the  Emergency  Nat- 
ural Gas  Act  of  1977,  for  several  reasons. 
First,  this  bill  only  spreads  out  the  Na- 
tion's shortages.  Warming  residences  and 
hospitals  are  the  commendable  objec- 
tives of  this  bill  but  H.R.  2500  does  pro- 
vide any  long-term  solution  to  our  Na- 
tion's very  real  natural  gas  shortage.  In 
fact,  it  may  hold  the  line  on  any  conse- 
quential answer.  When  my  colleagues' 
constitutents  are  no  longer  clamoring 
for  congressional  action  to  see  them 
through  this  winter,  due  to  passage  of 
this  bill.  I  fear  my  colleagues  will  not 
address  the  long-term  solution. 

Congress  must  face  this  problem;  we 
must  provide  an  incentive  for  the  ex- 
ploration and  production  of  additional 
natural  gas:  we  must  deregulate  the 
price  of  natural  gas  at  the  well  head 
as  is  provided  in  a  bill  I  have  cospon- 
sored,  H.R.  2088.  I  do  not  wish  anyone 
to  freeze  this  winter,  but  I  do  believe 
passage  of  this  legislation  will  remove 
pressure  from  Congress  to  consider  the 
issue  of  deregulation,  remove  pressure 
to  pass  legislation  which  will  provide 
solutions  to  a  shortage  which  will  recur 
every  cold  winter  hereafter. 

Second,  aside  from  not  providing  any 
real  answer  to  the  natural  gas  shortage, 
this  bill  contains  provisions  which  are 
objectionable.  This  bill  gives  the  Federal 
Government  autliorlty  over  aspects  of 
the  intrastate  market  which  it  has  never 


in  the  past  had  and  which  I  believe  are 
imconstitutional,  violating  the  interstate 
commerce  clause,  article  I,  section  8.  Un- 
der section  4  of  the  bill,  the  President 
can  order  an  intrastate  pipeline  to  trans- 
port gas  between  interstate  pipelines  or 
to  any  local  distribution  company  served 
by  an  interstate  pipeline.  Under  section 
6,  the  President  may  require  an  intra- 
state pipeline  to  transport  natural  gas 
sold  to  an  interstate  pipeline  to  carry 
out  contracts  authorized  by  this  act. 
Although  safeguards  are  wTitten  into 
the  bill  to  protect  intrastate  pipelines  al- 
ready operating  to  full  capacity,  these 
provisions  are  an  unconstitutional,  un- 
warranted, and  unprecedented  intrusion 
of  the  Federal  Government  into  the  in- 
trastate market. 

The  second  major  part  of  the  bill  al- 
lows for  emergency  sales  of  unregulated 
intrastate  gas  to  a  distressed  interstate 
pipeline  at  a  price  higher  than  the  feder- 
ally regulated  one.  Producers  in  Louisi- 
ana are  happy  to  sell  their  gas  to  inter- 
state pipelines  at  a  fair  price.  In  fact,  an 
emergency  sales  provision  is  contained  in 
the  natural  gas  legislation  which  I  co- 
sponsored. 

Although  H.R.  2500's  intent  is  to  get 
more  gas  into  the  interstate  market,  in 
actuality  this  will  not  occur,  because  the 
emergency  purchase  provision  as  con- 
tained in  section  6  of  this  bill  sets  price 
controls  on  the  sale  of  this  gas  and  also 
gives  the  President  authority  over  other 
terms  and  conditions  of  the  contract. 
This  stipulation  will  defeat  the  purpose 
of  the  bill  by  working  as  a  disincentive 
to  a  producer  who  can  sell  in  the  totally 
unregulated  intrastate  market.  It  is  such 
regulation  of  the  interstate  gas  market 
which  has  caused  the  shortage  problem 
sought  to  be  rectified  in  this  bill.  I  can- 
not support  the  continuance  of  such  reg- 
ulation, much  less  its  extension  to  the 
intrastate  market,  in  any  fashion. 

Finally,  I  object  to  section  2(1)  (B)  of 
this  bill  which  includes  as  part  of  the 
definition  of  "high  priority"  small  com- 
mercial establishments  vising  less  than 
50  Mcf.  on  a  peak  day.  I  see  no  reason 
why  factories  and  industries  in  Louisi- 
ana or  other  States  should  shut  down  be- 
cause the  gas  which  usually  operates 
them  is  diverted  to  an  emergency  State 
where  it  will  be  used  for,  in  addition  to 
warming  residences  and  hospitals,  keep- 
ing open  someone's  dry  cleaning  estab- 
lishment. As  many  as  800  medium-sized 
industrial  and  commercial  plants  will 
face  gas  curtailments  and  could  shut 
down  in  Louisiana  by  passage  of  this  leg- 
islation. Although  we  want  to  keep  homes 
warm,  we  do  not  want  to  keep  someone 
else's  small  business  operating  while  our 
factories  and  plants  close.  We  cannot  af- 
ford layoffs  as  a  result  of  such  curtail- 
ments and  shutdowns  as  our  unemploy- 
ment is  presently  7.6  percent,  or  above 
the  national  average,  and  above  that  of 
many  of  the  States  our  gas  will  be 
shipped  to. 

Therefore,  Mr.  Speaker,  I  must  vote 
against  this  bill  not  through  insensitivity 
to  the  overall  Federal  energy  dilemma 
but  because  this  legislation  is  not  a  sub- 
stantial and  equitable  solution  to  the  na- 
tural gas  shortage  and  will  cause  grave 
problems  to  my  State. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
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yield  to  the  gentleman  from  Iowa  (Mr. 
Grassley)  such  time  as  he  may  con- 
sume. 

Mr.  GRASSLEY.  Mr.  Speaker,  to  say 
that  the  bill  we  are  considering  today  is 
complex  would  be  an  understatement. 
The  impact  of  our  passing  H.R.  2500  is 
not  susceptible  of  precise  determination 
at  this  point  in  place  and  time.  We  must 
consider  what  will  be  the  effect  of  the 
President's  proposal  upon  the  United 
States  as  a  whole  as  well  as  the  congres- 
sional districts  we  represent  in  the 
House.  Let  me  briefly  discuss  the  current 
situation  from  the  perspective  of  a  Con- 
gressman whose  home  district  and  State 
have  not  yet  been  crippled  by  shortages 
of  natural  gas. 

There  are  a  few  facts  which,  I  believe, 
are  not  disputed.  The  first  is  that  we 
would  not  be  here  today  considering  this 
emergency  legislation,  which  even  its  ad- 
vocates agree  is  nothing  more  than  a 
stop-gap  measure,  had  it  not  been  for 
the  indolence  and  negligence  of  the  94th 
Congress.  We  had  the  opportunity  to 
adopt  a  comprehensive  energy  plan  and 
yet  no  action  was  taken.  Too  many 
Members  of  Congress  seemed  to  believe 
that  the  energy  crisis  was  a  thing  of  the 
past.  Events  of  the  last  couple  weeks 
have  proved,  beyond  the  shadow  of  a 
doubt,  that  the  opposite  is  true.  We,  in 
the  House  of  Representatives,  could  have 
approved  a  plan  which  would  deregulate 
the  price  of  natural  gas.  This  would  have 
ensured  adequate  supplies  for  this  and 
future  winters.  Yet.  we  moved  in  the  op- 
posite direction  and  passed,  by  a  slim 
margin,  an  amendment  to  H.R.  9464 
which  would  have  extended  Federal  reg- 
ulation to  an  additional  10  percent  of 
our  domestic  natural  gas. 

Further,  the  advocates  of  the  Emer- 
gency Natural  Gas  Act  of  1977  admit 
that  this  bill  will  not  insure  that  addi- 
tional natural  gas  will  be  discovered  and 
available  for  the  winter  of  1977-78.  If  we 
continue  to  ignore  the  problem  and  fail 
to  act  decisively  there  is  no  doubt  that 
acute  shortages  of  energy  and  power  will 
be  an  annual,  and  eventually  year  round, 
event. 

The  hard  fact  remains  that  there  does 
exist,  within  certain  regions  of  the  United 
States,  a  shortage  of  natural  gas  which 
if  allowed  to  continue  will  have  disastrous 
consequences.  The  prospect  of  our  citi- 
zens having  to  leave  their  homes  to  reside 
in  community  shelters  may  soon  become 
a  reality. 

My  biggest  objection  to  this  legislation 
is  that  it  will  simply  spread  the  shortage 
of  natural  gas  around.  The  plan  is  noth- 
ing more  than  a  bailout  for  the  eastern 
region  of  the  United  States.  Those  in  the 
Middle  West,  who  have  planned  and  been 
frugal  with  energy  resources,  are  being 
penalized  while  the  shortsighted  will 
benefit.  My  home  State  of  Iowa  has  im- 
plemented energy  conservation  and  plan- 
ning programs.  Therefore,  it  is  not  suf- 
fering, as  are  some  other  States,  in  spite 
of  the  fact  that  the  weather  out  there 
has  been  every  bit  as  cold  and  inclement 
as  in  the  East.  If  natural  gas  is  diverted 
from  the  State  of  Iowa  I  am  advised  that 
there  will  be  no  immediate  adverse  im- 
pact on  the  people  of  the  State  of  Iowa. 
However,  if  the  cold  continues,  shortages 
could  develop  later  this  winter. 


Another  objection  which  I  have  with 
regard  to  the  emergency  legislation  is 
the  manner  in  which  it  is  being  consid- 
ered. H.R.  2500  is  on  the  floor  under  a 
suspension  of  the  rules  which  is  tradi- 
tionally reserved  for  bills  of  a  noncon- 
troversial  nature.  There  can  be  no 
amendments  offered  and  the  amount  of 
time  for  debate  is  strictly  limited.  Cer- 
tainly a  problem  of  this  magnitude  re- 
quires more  careful  and  orderly  delibera- 
tion. It  is  often  said,  and  with  justifica- 
tion, that  action  taken  in  haste  is  re- 
pented in  leisure. 

There  is  some  good  that  will  come 
from  the  House  of  Representatives  con- 
sidering this  bill.  Hopefully  our  atten- 
tion will  be  focused  on  the  need  to  pass 
meaningful  legislation  to  deal  with  the 
energy  crisis  which  will  continue  to  haunt 
the  United  States  for  the  foreseeable 
future.  The  need  to  permanently  deregu- 
late natural  gas  and  allow  the  free  mar- 
ket system  to  operate  without  interfer- 
ence should  now  be  obvious  to  all.  Those 
who  vote  in  favor  of  this  temporary  de- 
regulation should  move  to  see  that  it  is 
made  permanent. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Minnesota 
(Mr.  Hagedorn)  such  time  as  he  may 
consume. 

Mr.  HAGEDORN.  Mr.  Speaker,  so  long 
as  no  one  believes  that  this  natural  gas 
bill  (H.R.  2500 >  will  do  much  to  solve  any 
of  our  Nation's  energy  problems,  it  will 
probably  not  do  too  much  damage.  Once 


tions  have  been  below  production  during 
virtually  every  year  for  the  past  decade. 

As  with  all  efforts  in  Government 
regulation,  there  are  those  who  benefit 
from  price  controls  on  natural  gas  and 
those  who  suffer.  It  is  interesting  to  note 
however  that  many  of  the  beneficiaries 
are  not  those  who  were  intended  to  be 
protected  by  supporters  of  controls.  It  is 
not  the  residential  and  commercial  user 
who  has  profited  most  from  controls,  but 
rather  the  industrial  user.  Rather  than 
connecting  new  residential  and  commer- 
cial users,  pipelines  and  distribution 
companies  have  apparently  preferred  to 
provide  increased,  more  reliable  supplies 
to  high  volume  industrial  users.  This  has 
been  especially  true  in  those  States 
which  do  not  regulate  industrial  sales  of 
gas. 

Because  they  are  not  protected  by  the 
FPC,  intrastate  gas  users  also  benefit 
from  reduced  demand  by  potential  com- 
petitors at  prices  above  the  ceiling  price. 
Intrastate  gas  consumers  are  able  to  en- 
joy reduced  prices,  while  at  the  same 
time  being  ensured  of  getting  all  the  gas 
they  want.  The  interstate  consumer  who 
is  curtailed  or  unable  to  get  any  gas  thus 
is  subsidizing  both  those  who  do  receive 
gas  in  interstate  commerce,  and  those 
who  receive  it  in  intrastate  commerce. 

Before  turning  to  Canada  or  other  for- 
eign sources,  and  before  involving  Wash- 
ington in  decisions  on  how  to  allocate 
each  last  cubic  foot  of  available  natural 
gas.   Congress  must  show  that  it  can 
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is  keenly  able  to  identify  when  emer 
gencies  exist;  it  just  has  not  proven  very 
good  at  doing  anything  about  correcting 
them.  One  thing  that  I  learned  during 
my  first  term  in  Congress  was  to  be  wary 
of  legislation  coming  before  us  on  a  rush 
basis  and  designed  to  cure  some  emer- 
gency condition  or  another.  There  is  no 
doubt  that  a  severe  energy  shortage  has 
developed  in  our  country;  it  is  not  clear, 
however,  how  this  bill  will  do  anything 
more  than  spread  this  shortage  through- 
out the  Nation.  Sharing  the  misery, 
rather  than  alleviating  it,  seems  to  be 
the  first  order  of  priority. 

Despite  the  fact  that  natural  gas  sold 
in  the  field  is  sold  in  a  highly  competitive 
market,  with  relatively  free  entry  and 
low  industrial  concentration,  prices  for 
natural  gas  sold  at  the  well-head  have 
been  regulated  by  the  Federal  Power 
Commission  since  1954.  As  with  other 
areas  of  regulation,  regulation  of  the 
price  of  natural  gas  has  been  accom- 
panied by  a  bewildering  array  of  new 
concepts,  such  as  vintaging,  area  rates, 
cost  averaging,  and  "just  and  reasonable 
rates,"  all  designed  to  substitute  the  de- 
cisionmaking of  Federal  regulators  for 
the  decisionmaking  of  the  marketplace. 

The  results  of  this  substitution  can  be 
seen  in  the  current  gas  shortage.  Cur- 
tailments have  risen  from  zero  in  1970  to 
at  least  25  percent  today,  with  the  cur- 
rent winter  likely  to  increase  even  this 
level.  Production  has  declined  by  over  15 
percent  over  the  past  4  years  alone,  while 
demand  has  sharply  increased.  Decreas- 
ing proportions  of  available  gas  supplies 
are  being  released  into  interstate  com- 
merce, and  reserves  are  remaining  unde- 
veloped to  their  full  potential  in  greater 
amotmts  than  ever  before.  Reserve  addl- 


the  price  of  natural  gas.  It  will  not  solve 
our  shortage  overnight — controls  have 
been  with  us  too  long  now  to  permit 
this — ^but  there  can  be  little  question 
that  natural  gas  supplies  are  extremely 
responsive  to  price.  Not  only  should  the 
current  shortage  demonstrate  this  point, 
but  repeated  studies  have  estimated  that 
as  much  as  13  trillion  more  cubic  feet  of 
gas  could  be  made  available  through  de- 
control by  1980. 

I  have  supported  legislation  which 
would  ensure  that  so-called  windfall 
profits  were  channelled  into  new  explo- 
ration and  production  activities.  There  is 
no  reason  that  decontrol  could  not  be  ac- 
companied by  measures  to  limit  unneces- 
sary hardships  upon  individual  groups  of 
citizens,  and  to  prevent  such  profits  from 
being  used  for  other  purposes. 

If  the  current  winter  can  provoke  Con- 
gress into  talcing  serious  action  to  en- 
courage the  production  and  development 
of  natural  gas,  it  will  help  to  prevent  fu- 
ture winters  of  this  sort.  If  this  is  Con- 
gress' response,  we  might  at  some  point 
come  to  look  back  upon  the  winter  of 
1976  as  a  blessing  in  disguise.  If  this  is 
not  Congress'  response,  we  will  come  to 
look  back  upon  it  simply  as  the  harbinger 
of  things  to  come. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
that  the  gentleman  from  Ohio  use  his 
time  because  we  have  only  2  minutes  re- 
maining and  we  would  like  to  close  the 
debate  with  that. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Marks),  a  member  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee, 1  minute. 

Mr.  MARKS.  Mr.  Speaks.  I  rise  in 
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support  of  H.R.  2500,  the  Emergency 
Natural  Gas  Act  of  1977.  I  am  pleased 
that  I  can  dli-ect  my  first  remarks  on 
the  House  floor  to  legislation  that  ad- 
dresses the  natural  gas  crisis  which  is 
crippling  the  24th  District  of  Pennsyl- 
vania. 

I  have  received  a  constant  stream  of 
letters,  telegrams,  and  phone  calls  from 
my  district  urging  quick  approval  of  this 
administration  bill.  These  communica- 
tions have  served  to  imderscore  the  ur- 
gency of  this  measure. 

As  reported  by  the  Interstate  and  For- 
eign Commerce  Committee,  of  which  I 
am  a  member,  the  bill  authorizes  the 
President  to  order  emergency  deliveries 
and  transportation  of  natural  gas  to  deal 
with  existing  or  imminent  shortages  by 
providing  assistance  in  meeting  require- 
ments for  high-priority  uses.  Under  this 
legislation,  high  priority  uses  are  resi- 
dential or  small  commercial  uses  or  uses 
related  to  life,  health,  and  property. 

I  regret  that  the  committee  failed  to 
approve  an  amendment  offered  by  mj' 
colleague  from  Ohio,  Mr.  Brown,  which 
would  have  included  industrial  uses 
among  those  designated  high  priority. 
This  amendment  would  not  have  pitted 
industry  in  competition  with  homes  and 
the  other  small  users  for  the  gas  made 
available  by  the  bill.  Rather,  it  would 
have  given  authority  to  the  President  to 
direct  gas  to  industries  suffering  from 
curtailments  after  home  and  other  prior- 
ities were  met.  I  am  concerned  about  the 
failure  of  the  bill  to  provide  the  Presi- 
dent with  emergency  powers  to  meet  the 
serious  cutbacks  facing  industry  in  my 
part  of  the  country. 

While  H.R.  2500  does  not  go  as  far  as  I 
would  have  preferred  to  see  it  go  with 
respect  to  allocation  authority,  the  bill 
should  help  to  prevent  Amercian  homes 
from  going  cold  due  to  a  lack  of  natural 
gas.  This  goal  will  be  achieved  if  the  ex- 
peditious action  taken  thus  far  by  Con- 
gress is  matched  by  speedy  implementa- 
tion of  this  legislation  by  the  adminis- 
tration. 

Under  the  second  major  part  of  the 
bill,  the  emergency  purchase  authority 
provisions,  the  President  may  authorize 
any  Interstate  pipeline  or  local  distrib- 
uting company  served  by  such  pipeline 
to  contract  with  any  intrastate  pipeline 
or  local  distribution  company  for  emer- 
gency supplies  of  natural  gas  for  delivery 
before  August  1,  1977.  The  original  draft 
of  this  measure  provided  that  the  price 
for  these  purchases  would  have  been 
left  up  to  the  parties  involved,  subject  to 
review  by  the  President  for  fairness  and 
equity.  This  pricing  feature  was  replaced 
in  committee  by  the  Eckhardt  amend- 
ment, which  establishes  a  pricing  for- 
mula based  upon  certain  prices  for  gas 
In  the  second  quarter  of  1976.  However, 
the  amendment  contains  a  waiver  provi- 
sion for  the  President  to  permit  a  higher 
price  if  he  determines  a  higher  price  is 
necessary  to  permit  interstate  purchas- 
ers to  compete  effectively  with  other  pur- 
chasers for  available  supplies  of  natural 
gas. 

The  essential  thrust  of  the  emergency 
purchase  part  of  the  biU  is  to  permit  the 
interstate  pipelines  serving  the  areas  af- 
flicted by  the  extremely  cold  weather  to 
buy  gas  for  quick  transmission  from  the 


warmer  areas  where  the  gas  is  more 
plentiful.  It  is  my  hope  that  the  well- 
intentioned  Eckhardt  amendment  will 
not  serve  Inadvertently  to  make  such 
sales  less  attractive  for  the  intrastate 
pipelines  that  have  the  gas  to  sell. 

Overall,  I  believe  H.R.  2500  will  con- 
tribute to  the  alleviation  of  our  present 
natural  gas  crisis  and  head  off  an  aggra- 
vation of  this  crisis,  especially  as  far  as 
home  users  of  natural  gas  are  concerned. 
Nevertheless,  this  is  a  short-term,  emer- 
gency piece  of  legislation.  The  question 
of  long-range  policy  and  planning  re- 
mains with  us.  In  this  regard,  I  was 
pleased  to  hear  Dr.  James  Schlesinger, 
the  President's  energy  adviser,  inform 
the  Ad  Koc  Subcommittee  on  Energy  and 
Power  last  Friday  that  he  expects  the 
administration  to  submit  a  comprehen- 
sive energy  policy  package  by  the  end 
of  April. 

I  look  forward  to  reviewing  the  admin- 
istration's comprehen.sive  energy  pro- 
posals and  to  working  with  my  colleagues 
on  the  Interstate  and  Foreign  Commerce 
Committee  to  develop  legislation  that 
will  serve  to  prevent  a  recurrence  of  the 
present  shortages  we  are  experiencing. 
In  the  meantime,  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  2500. 

Ms.  OAKAR.  Mr.  Speaker,  it  now  ap- 
pears that  the  emergency  natural  gas 
bill  authored  by  the  Carter  administra- 
tion will  be  cleared  by  Congress  very 
soon.  I  intend  to  vote  for  this  bill,  for  it  is 
obvious  that  a  program  to  allocate  nat- 
ural gas  is  needed  right  nov;.  However,  I 
contend  that  the  President  already  has 
the  authority  under  law  to  begin  an  allo- 
cation program,  and  I  regret  that  he  did 
not  choose  to  exercise  this  power.  For 
although  it  is  highly  commendable  for 
the  President  to  seek  the  approval  of 
Congress  on  a  matter  of  such  importance, 
I  fear  that  the  price  tag  on  this  biU  may 
be  a  very  steep  one,  which  consvmiers  all 
across  the  country  will  be  paying  for 
years  to  come. 

The  high  price  tag  I  refer  to  is  not 
so  much  in  the  provisions  of  the  bill  as  it 
is  in  the  promises  which  the  administra- 
tion reportedly  was  forced  to  make  in 
order  to  assure  speedy  action  on  the  bill. 
According  to  accounts  in  the  media,  the 
administration  was  able  to  grin  the  as- 
sent of  those  who  favor  ending  the  price 
controls  on  natural  gas  only  by  promis- 
ing to  propose  and  work  for  the  enact- 
ment of  decontrol  in  the  near  future.  I 
would  remind  my  colleagues  of  what  de- 
control would  cost  the  consumer.  One 
year  ago  the  General  Accoimting  OflSce 
of  the  United  States,  after  a  detailed 
study,  estimated  that  decontrol  would, 
in  a  few  years,  raise  the  gas  bill  of  the 
average  household  by  nearly  $100  a  year. 
Thus,  rather  than  permitting  the  de- 
control advocates  to  hold  this  emergency 
bUl  hostage,  I  would  have  preferred  that 
the  President  act  on  his  own  authority 
to  allocate  gas.  I  believe  he  has  such  au- 
thority under  the  Defense  Production 
Act,  50  App.  U.S.C.  2071,  which  permits 
the  President  to  allocate  "scarce  and 
critical  materials"  when  the  national 
defense  so  requires.  I  had  urged  the  Pres- 
ident to  take  such  a  course  in  an  urgent 
telegram  I  sent  him  last  Friday,  and  I 
would  now  like  to  insert  a  copy  of  this 
telegram  into  the  Record  : 


Janttart  28,  1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  With  temperatiires 
expected  to  go  down  to  15°  below  zero  in 
Ohio  this  weekend,  and  with  unemployment 
In  Ohio  due  to  the  natural  gas  shortage  ex- 
pected to  reach  400,000  to  500,000  In  the  near 
future,  the  time  to  begin  allocating  our  na- 
tion's gas  supplies  to  states  such  as  Ohio  is 
now.  I  urge  you  to  exercise  the  power  vested 
In  you  under  the  Defense  Production  Act,  50 
App.  use  2071,  to  begin  a  national  program 
of  allocation  of  natural  gas  immediately.  This 
section  of  the  Act  authorizes  you  to  allocate 
"scarce  and  critical  materials"  when  the  na- 
tional defense  so  requires,  and  the  current 
situation  of  rising  unemployment  and  plant 
closings  and  slowdowns  in  critical  industries 
due  to  the  gas  shortage  fully  satisfies,  in  my 
view,  these  criterion. 

I  realize  you  have  bad  introduced  in  Con- 
gress a  bill  to  give  you  specific  authority  to 
establish  a  gas  allocation  program,  but  the 
need  is  so  urgent,  and  the  possibility  of  delay 
in  Congress  so  real,  that  I  believe  this  ex- 
traordinary action  Is  called  for.  As  you  know, 
those  who  favor  lifting  entirely  the  price 
controls  on  gas  have  stated  their  intention 
of  offering  amendments  to  your  bill  for  this 
purpose,  and  such  action  is  certain  to  cause 
delay.  If  and  when  Congress  approves  your 
bill,  any  allocation  program  you  begin  now 
could  be  continued  under  the  authority  of 
that  law,  but  the  key  point  is  that  action 
should  begin  immediately. 
Sincerely, 

Mary  Rose  Oakar, 
Member  of  Congress,  20th  District,  Ohio. 

Mr.  CONABLE.  Mr.  Speaker,  I  stated 
in  the  well  of  the  House  yesterday  that 
I  thought  this  bill  was  the  worst  of  pos- 
sible worlds,  that  it  would  be  far  prefer- 
able to  deregulate  natural  gas  prices  per- 
manently, phasing  in  the  deregulation  to 
avoid  adding  substantially  to  already 
swollen  fuel  bills.  Such  a  permanent  de- 
regulation would  give  assurance  to  the 
natural  gas  industry  that  additional  in- 
vestment would  bring  appropriate  return 
rather  than  unrewarded  risk. 

I  regret,  therefore,  that  the  procedure 
under  which  we  are  considering  this 
measure  precludes  amendment.  The  pro- 
posal has  not  been  improved  by  commit- 
tee action,  and  floor  action  could  scarcely 
make  it  worse.  I  particularly  regret 
that  I  jnust  vote  for  this  mesisure,  be- 
cause I  am  aware  of  its  flaws.  Conditions 
in  the  Northeast,  however,  leave  little  al- 
ternative when  the  majority  presents  us 
only  with  the  take-it-or -leave-it  option. 
The  President  must  have  the  emergency 
power  to  reallocate  natural  gas  as  long 
as  circumstances  are  as  extreme  as  the 
natural  disaster  now  afflicting  my  part  of 
the  country.  Someone  must  have  the 
power  to  maintain  the  flow  of  home  heat 
in  the  subzero  temperatures  which  con- 
tinue despite  the  depletion  of  gas  re- 
serves. I  wish  the  President  well  in  the 
exercise  of  the  power  we  are  giving  him 
today — I  fear  it  may  prove  a  time  bomb, 
and  I  hope  his  wise  administration  of 
that  power  will  overcome  the  disabilities 
of  the  law  as  framed. 

Mr.  HARRIS.  Mr.  Speaker,  the  emer- 
gency natural  gas  bill  probably  will  not 
put  those  laid  off  because  of  the  gas 
shortage  back  to  work,  not  return  our 
children  to  school,  nor  reopen  our  stores. 
By  allocating  natural  gas  from  low  prior- 
ity users  served  by  one  Interstate  pipe- 
line to  high  priority  users  served  by  an- 


February  1,  1977 


CONGRESSIONAL  RECORD— HOUSE 


3077 


other  interstate  pipeline,  the  bill  will 
assure  that  few  homes  in  our  Nation  will 
be  without  heat.  In  all  likelihood,  the 
headline  in  the  morning  newspapers  will 
read  tomorrow  that  Congress  has  en- 
acted President  Carter's  natural  gas  bill. 
The  public  should  not  be  misled:  the 
shortages  caused  by  an  imusually  cold 
winter  which  has  strained  our  ability  to 
provide  suflBcient  gas  will  not  be  over. 
Conservation  is  still  necessary.  Although 
homes  will  be  heated,  these  may  still 
not  be  enough  natural  gas  to  open 
schools,  ofiBces,  factories,  or  stores. 

As  I  imderstand  this  bill,  its  major 
feature  is  that  it  allocates  gas  from  pipe- 
lines with  relatively  abundant  supplies 
to  pipelines  which  because  of  the  unusual 
severity  of  the  winter  have  insuflacient 
supplies  are  almost  at  the  point  that  they 
caniiot  supply  gas  to  heat  homes.  If  this 
is  truly  a  national  emergency  and  if 
homes  in  this  Nation  are  on  the  verge  of 
losing  heat,  I  do  not  understand  why  this 
bill  only  gives  the  President  authority  to 
allocate  supplies  from  one  Interstate 
pipeline  to  another?  Surely,  a  more 
equitable  distribution  would  include  all 
natural  gas  in  the  Nation;  gas  in  the 
intrastate  market  as  well  as  gas  in  the 
interstate  market.  If  homes  in  this  Nation 
are  going  to  be  without  heat,  it  only 
seems  reasonable  also  to  allocate  gas 
from  low  priority  users  in  the  intrastate 
market  to  assure  sufficient  supplies  to 
heat  our  homes.  Under  this  bill,  a  low 
priority  user  in  the  intrastate  market 
will  still  use  gas,  while  many  relatively 
high  priority  users  in  the  interstate 
market  will  have  no  gas.  This  is  an  ir- 
rational allocation  scheme. 

Proponents  of  H.R.  2500  maintain  that 
because  of  the  emergency  purchase  au- 
thority in  the  bill,  it  is  possible  that  nat- 
ural gas  Vv'ill  flow  from  the  intrastate 
pipelines  to  the  interstate  pipelines. 
Under  FPC  regulations,  pipelines  have 
been  allowed  to  make  60-day  emergency 
purchases  from  the  intrastate  market. 
Yet  little  gas  has  flowed  into  the  inter- 
state system.  If  gas  has  not  been  avail- 
able for  60-day  emergency  purchases, 
why  will  gas  now  become  available  for 
longer  purchases?  Producers  have  been 
telling  the  American  people  that  there 
is  no  gas  being  hidden  for  the  right  price 
and  timing.  If  gas  begins  to  flow  we  will 
know  that  the  producers  in  the  intra- 
state market  have  withheld  supplies  in 
the  hopes  of  exacerbating  the  crisis.  They 
will  have  withheld  supplies  until  the 
shortfall  between  demand  and  supply 
was  so  great  that  factories,  offices, 
schools,  and  even  homes  would  be  with- 
out heat.  At  that  point,  buyers  in  the 
interstate  system  would  pay  almost  any 
price  for  the  gas  and  proflts  would  be 
truly  phenomenal. 

If  gas  that  was  not  available  for  60- 
day  emergency  purchases  now  becomes 
available  because  of  this  legislation,  it 
will  be  apparent  that  the  producers  with- 
held supplies  in  the  hopes  of  making  the 
current  crises  so  severe  that  Congress 
would  be  forced  to  remove  all  price  ceil- 
ings on  natural  gas.  I  do  not  have  to 
remind  my  colleagues  that  proflts  are 
already  at  record  levels,  or  that  the  FPC 
tripled  the  price  of  new  gas  to  $1.44.  If 
the  new  price  level  for  Interstate  gas  Is 


not  fair  and  equitable  to  the  consumer, 
it  is  more  than  fair  and  equitable  to 
producers;  the  $1.44  for  new  gas  provides 
ample  incentives  for  production. 

The  price  of  emergency  purchases  of 
natural  gas  ought  to  be  at  interstate 
prices.  As  I  have  said,  the  FPC  price 
level  has  allowed  for  record  profits.  There 
is  no  reason  why  windfall  profits  should 
be  realized  while  tremendous  hardship 
is  being  imposed  on  many  families  in 
our  country.  An  amendment  to  H.R, 
2500  adopted  by  the  Interstate  and  For- 
eign Commerce  Committee  sets  price 
standards  for  emergency  purchases. 
Prices  are  not  to  exceed  115  percent  of 
prices  for  contracts  of  new  gas  sold  in 
the  intrastate  market  during  the  second 
quarter  of  1976.  This  puts  a  limit  on  how 
much  consumers  will  be  gouged.  Charg- 
ing 300  percent  or  400  percent  or  500 
percent  of  previous  levels  will  not  in- 
crease the  amount  of  gas  that  is  avail- 
able to  the  consumer.  Lead  time  for  new 
wells  is  about  3  years.  Regardless  of  the 
price,  little  gas  that  is  not  currently 
available  for  sale  will  be  made  available 
during  the  current  crisis.  Without  a  ceil- 
ing a  bidding  war  would  result;  consum- 
ers would  be  the  victims.  Frankly,  con- 
sumers have  suffered  enough;  their 
hardship  is  no  justification  for  fiu-ther 
windfall  profits.  I  want  to  thank  my  col- 
league from  Texas,  Mr.  Eckhardt,  for 
offering  his  amendment  during  the  com- 
mittee deliberation:  prices  of  115  per- 
cent of  intrastate  prices  for  emergency 
purchases  more  than  compensates  intra- 
state producers  and  pipelines  for  what 
they  would  otherwise  have  received.  And 
115  percent  is  obviously  a  much  better 
price  for  the  consumer  than  the  300-per- 
cent price  which  might  otherwise  be 
charged. 

We  need  a  single  natural  gas  system. 
No  wonder  there  are  severe  shortages  In 
the  interstate  market.  So  long  as  pro- 
ducers can  obtain  windfall  proflts  from 
the  intrastate  market,  gas  will  be  di- 
verted from  the  interstate  market  to  the 
intrastate  market.  It  Is  a  bitter  irony 
that  producers  who  have  failed  to  meet 
their  interstate  contract  obligations  have 
diverted  gas  to  the  intrastate  market  and 
will  now  sell  this  Intrastate  gas  to  their 
interstate  customers. 

A  very  important  aspect  of  this  bill  is 
that  it  gives  the  President  the  authority 
he  needs  to  obtain  information  regard- 
ing supplies  and  reserves.  For  too  long  we 
have  relied  upon  volimtary  industry  re- 
ports. I  hope  the  President  will  use  his 
authority  to  determine  what  supplies  are 
available,  how  large  pnd  where  reserves 
exist,  and  whether  gas  has  been  with- 
held from  the  market.  We  know  that 
offices,  factories,  stores,  and  homes  are 
either  without  heat  or  are  on  the  verge 
of  losing  heat,  but  we  do  not  know  the 
real  nature  of  the  shortage.  People  have 
a  right  to  know  why  there  is  a  shortage 
and  what  the  future  holds.  We  in  Con- 
gress, as  well  as  the  administration,  need 
complete  and  factual  information  in  or- 
der to  establish  national  policy  that 
fairly  and  equitably  and  efficiently  uti- 
lizes our  natural  gas  resources. 

Mr.  Speaker,  this  bill  Is  a  band-aid.  I 
hope  the  public  does  not  feel  that  because 
Congress  has  enacted  the  Emergency 


Natural  Gas  Act  of  1977  that  there  Is  no 
longer  a  compelling  need  to  conserve  nat- 
ural gas.  I  hope  consumers  in  intrastate 
markets  will  also  realize  the  need  to  con- 
serve gas.  I  believe  we  would  have  before 
us  a  better  bill  if  we  authorized  the  Pres- 
ident to  allocate  natural  gas  from  the  in- 
trastate markets  at  fair  and  equtiable 
prices,  as  well  as  from  the  interstate  mar- 
ket. 

The  bill  does  provide  the  President 
with  needed  information  gathering  au- 
thority and  it  does  allow  the  President 
to  allocate  natural  gas  within  the  Inter- 
state market  to  assure  that  natural  gas 
is  available  to  heat  homes.  For  these  rea- 
sons, I  will  support  the  bill. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  will  vot«  for  passage  of  H.R. 
2500  but  with  considerable  reservation 
as  to  its  merits  and  its  provisions.  I  do 
so  for  we  face  more  than  a  shortage  of 
natural  gas.  We  are  confronted  by  all  the 
facets  of  a  full-blown  economic  dis- 
aster— an  economic  disaster  well  along 
in  the  making  and  which,  if  allowed  to 
continue  to  expand,  can  do  grave  harm 
to  the  economy  of  this  Nation  and 
bring  even  greater  distress  to  millions  of 
Americans  and  thousands  of  businesses 
throughout  the  country. 

As  proposed  by  President  Carter,  the 
emergency  legislation  does  no  more  than 
set  the  stage  for  possible  reUef  from  the 
shortage  of  gas  by  temporarily  legalizing 
an  intrastate-interstate  pipeline  connec- 
tion. Whether  the  gas  will  flow  in  quan- 
tity sufficient  to  heat  cold  homes  and 
permit  industrial  activity  to  resume  its 
normal  pace  will  have  to  be  seen.  There 
are  genuine  doubts  that  enactment  of 
this  legislation  can  produce  such  an  im- 
mediate effect,  but  it  is  obvious  this  step 
must  be  taken,  or  no  relief  will  occur. 

This  past  Sunday  I  flew  to  Pittsburgh 
with  President  Carter  and  met  with  peo- 
ple who  have  felt  the  full  impact  of  this 
winter's  discontent.  We  talked  to  people 
already  paying  as  much,  If  not  more,  for 
fuel  than  they  have  for  food.  We  met 
with  industry  leaders  fearful  of  the  con- 
sequences of  further  reduction  in  the 
productive  capacities  of  their  industries. 
We  met  and  talked  with  labor  and  won- 
dered out  loud  about  the  real  meaning  of 
job  security. 

Mr.  Speaker,  the  time  for  action  as  to 
what  this  Nation  must  do  to  avert  any 
repetition  of  this  winter's  shortage  lies 
just  ahead  of  us.  Today,  we  take  emer- 
gency steps  only — ^because  we  face  a  very 
near  and  present  danger.  But  we  must 
not  forget  that  a  long-term  permanent 
solution  must  be  found.  Soon  warmer 
weather  may  arrive.  In  the  past,  we  have 
allowed  the  first  wave  of  balmy  breezes 
to  lull  us  into  the  confidence  that  once 
again  we  have  managed  to  beat  the  odds. 

As  each  of  our  constituents  juggles  his 
or  her  budget  and  meets  Incredible  fuel 
costs,  some  of  which  will  lap  over  into 
the  summer  months,  let  us  not  forget 
the  price  we  have  had  to  pay  today. 

As  each  unemplosmient  compensation 
fund  becomes  more  exhausted.  If  not 
emptied,  by  the  events  of  this  winter,  let 
us  not  forget  the  price  we  have  had  to 
pay  today. 

And  If  the  economic  stimulus  neces- 
sary to  boost  our  economy  out  of  the 
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doldrums  of  slack  production  and  lag- 
ging capacity  has  been  blunted  by  this 
winter's  weather,  let  us  not  forget  the 
price  we  have  had  to  pay  today. 

Mr.  HOWARD.  Mr.  Speaker,  it  is  with 
great  reservation  that  I  support  the 
President's  energy  proposal  today,  but 
the  natural  gas  shortage  in  my  own  State 
of  New  Jersey  is  so  severe,  I  have  little 
choice.  The  proposal  to  temporarily  de- 
regulate natural  gas  is  made  only  slightly 
more  palatable  by  the  provision  in- 
serted by  the  House  Commerce  Commit- 
tee to  impose  a  ceiling  in  the  amoimt  of 
$2.02  to  S2.22  on  intrastate  gas  sales  to 
pipelines. 

I  submit  for  the  Record  a  letter  I  sent 
in  1975  to  Prank  Zarb,  Pederal  Energy 
Administrator,  asking  that  he  answer 
some  very  key  questions  regarding  supply 
and  costs  of  natural  gas.  Had  my  ques- 
tions been  adequately  answered  at  that 
time,  and  had  the  problems  highlighted 
been  properly  addressed,  I  do  not  believe 
we  would  be  facing  the  critical  situation 
we  face  today. 
The  letter  follows: 


February  1,  1977 


September  3,  1975. 
Hon.  Prank  G.  Zarb, 

Administrator,  Federal  Energy  Administra- 
tion, Washington,  D.C. 
Dear  Mr.  Zarb:  I  read  with  great  alarm 
that  the  Federal  Energy  Administration  Is 
anticipating  a  natural  gas  shortage  this  win- 
ter that  Is  expected  to  concentrate  In  the 
Middle  Atlantic  States,  including  my  State  of 
New  Jersey.  According  to  reports  I  have  re- 
ceived, the  Pederal  Energy  Administration  Is 
of  the  opinion  that  the  anticipated  shortages 
could  be  eliminated  if  only  controls  on  the 
price  of  natural  gas  were  removed.  I  am  at  a 
loss  to  understand  how  the  removal  of  con- 
trols could  result  In  additional  gas.  Either 
the  gas  Is  there  or  it  Isn't;  If  it  Isn't,  all  the 
money  In  the  world  Isn't  going  to  make  It 
available.  The  only  result  I  can  see  from  de- 
control Is  an  Increase  In  the  price  to  the 
consumer. 

I  don't  believe  I  am  an  unreasonable  man 
and  I  believe  that  under  our  system  of  gov- 
ernment anyone  who  makes  &n  investment 
is  entitled  to  a  fair  return.  In  regard  to  natu- 
ral gas,  however.  I  have  been  endeavoring  for 
years  now  to  have  it  proven  to  me  that  in- 
vestors in  natural  gas  are  not  receiving  a  fair 
return.  If  you  can  demonstrate  this  to  me,  I 
would  be  much  obliged  and  much  more  ready 
to  listen  to  Ideas  for  redefining  natural  gas 
controls. 

I  have  been  told  that  an  increase  In  the 
price  of  gas  would  make  economically  feasible 
known  gas  reserves  which  cannot  be  profit- 
ably extracted  at  current  prices.  If  this  is  so 
can  you  provide  me  with  statistics  indicating 
how  much  more  gas  would  be  available  if 
prices  were  decontrolled,  the  source  of  that 
gas,  the  absolute  maximum  the  price  of  gas 
would  rise,  and  the  margin  of  profit  that 
would  be  made  on  that  gas  vls-a-vls  the 
profit  margin  on  current  gas  sales?  I  would 
also  like  to  know  what  percentage  of  reve- 
nues over  each  of  the  past  five  years  the 
gas  producers  have  been  plowing  back  Into 
new  exploration.  Also,  what  commitment  are 
they  prepared  to  make  In  regard  to  the  use 
of  added  Income  to  new  exploration? 

The  problem  of  natural  gas  supply  in  the 
State  of  New  Jersey  Is  of  vital  concern,  as 
any  limitation  would  sorely  affect  our  people 
in  their  homes  and  In  Industry.  Consequent- 
ly. I  am  most  anxious  to  do  what  I  can  to 
resolve  the  problem  In  a  manner  equitable 
to  all  parties  concerned.  Including  those  of 
our  citizens  who  have  invested  in  natural 
gas.  In  the  PEA  news  release  of  August  28 
it  la  stated : 


"The  extent  to  which  demand  for  natural 
gas  outpaces  supply  Is  worsened  by  continua- 
tion of  Pederal  Power  Commission  price  con- 
trols, which  are  In  large  part  responsible  for 
supply  shortages  of  Interstate  pipeline  com- 
panies which  will  aflfect  many  areas  of  the 
nation  this  winter. 

"Their  controls  effectively  force  Interstate 
pipeline  companies  out  of  the  natural  gas 
market  by  keeping  the  price  producers  can 
charge  Interstate  pipelines  far  below  what 
they  can  receive  by  selling  their  gas  for  dis- 
tribution within  the  State  where  It  Is  pro- 
duced. 

"Since  1970,  the  market  share  of  int«r- 
state  pipelines  has  declined  by  about  5  per- 
cent, while  new  natural  gas  reserves  have 
largely  been  sold  for  distribution  within 
producing  States." 

Query:  Would  one  way  to  avoid  the  cat- 
astrophic consequences  oif  a  natural  gas 
shortage  in  the  Mid-Atlantic  area  be  to  Im- 
pose controls  on  Intrastate  gas  sales  similar 
to  the  existing  interstate  controls?  I  would 
appreciate  your  thoughts  on  this  query  and 
would  welcome  your  composing  draft  legis- 
lation in  this  regard  for  my  consideration. 

It  is  my  opinion  that  the  people  of  this 
nation  have  reached  the  end  of  their  rope 
In  regard  to  their  ability  to  afford  substantial 
increases  In  the  cost  of  their  energy  needs. 
Decontrol  at  this  time  would  result  in  vastly 
Increased  costs  to  Increasing  numbers  of 
people  already  unable  to  satisfy  their  energy 
needs  at  existing  costs.  The  imposition  of  an 
additional  burden  on  those  people  should  be 
and  is  a  matter  of  considerable  concern  to 
all  of  us  In  government,  executive  and  legis- 
lative. We  must  not  add  to  that  burden  on 
the  basis  of  wishful  thinking.  We  must  have 
the  facts. 

There  is  another  area  we  in  government 
sometimes  lose  sight  of,  and  yet  If  our  gov- 
ernment Is  to  survive  we  must  always  bear  it 
In  mind,  and  that  Is  that  the  difference  be- 
tween a  bvu-den  being  bearable  and  unbear- 
able lies  in  the  ability  of  the  bearer  to  un- 
derstand why  he  must  carry  the  load.  The 
people  do  not  understand,  and  I  do  not  im- 
derstand,  whether  there  is,  in  fact,  a  shortage 
of  natiu'al  gas,  whether  there  Is,  m  fact,  a 
need  for  an  Increase  In  profit  that  would 
not  cross  the  border  Into  gouging,  whether 
there  has  been,  in  fact,  a  little  sacrificing  on 
the  part  of  producers. 

Until  these  doubts  can  be  resolved,  Mr 
Zarb,  and  until  our  citizens  can  be  suffi- 
ciently educated  to  appreciate  the  need  for 
further  sacrifice,  government,  executive  or 
legislative,  will  be  Ill-advised  to  decontrol 
prices. 

Another  way  must  be  tound  to  provide 
New  Jersey  and  all  the  States  with  an  ade- 
quate supply  of  natural  gas.  New  Jersey  al- 
ready is  suffering  massive  unemployment- 
further  gas  curtailment  will  compound  that 
unemployment  and  Involve  my  people  in  a 
Catch -22:  my  people  will  lose  Jobs  and  yet 
they  will  be  expected  to  pay  higher  costs 
for  the  energy  they  need  to  feed  their  fam- 
Ules  and  heat  their  homes.  Let's  work  to- 
gether, Mr.  Zarb,  to  keep  this  from  happen- 
ing  to  them. 

Sincerely, 

James  J.  Howard, 
Chairman,  Subcommittee  on  Surface 

Transportation. 

Mr.  Le  PANTE.  Mr.  Speaker,  I  would 
like  to  join  with  my  distinguished  col- 
leagues in  expressing  my  firm  support  for 
the  Emergency  Natural  Gas  Act. 

The  need  for  immediate  passage  of  this 
legislation  is  inescapable.  Many  parts  of 
our  Nation  are  suffering  under  the  most 
severe  winter  in  memory.  The  health  of 
millions  is  being  seriously  endangered  by 
the  cold.  Old  and  young  alike  are  being 
hurt  by  the  unusual  temperatures  com- 


bined with  the  shortage  of  natural  gas. 
The  weather  has  forced  many  industries 
and  businesses  to  close  their  doors,  caus- 
ing large  numbers  of  individuals  to  lose 
their  only  source  of  income.  This,  in  turn, 
has  caused  the  unemployment  rate  to 
increase  and  thus  further  aggravate  the 
economic  condition  of  our  Nation.  With- 
out available  natural  gas  to  heat  homes, 
hospitals,  schools,  and  businesses,  untold 
numbers  of  our  citizens  will  continue  to 
suffer  needlessly. 

Mr.  Speaker,  it  is  the  duty  of  this  Con- 
gi-ess  to  support  our  new  President  in  his 
valiant  efforts  to  forestaU  a  national 
disaster.  I  believe  that  we  must  act  and 
act  quickly.  It  is  imperative  that  we  do 
not  delay— peoples'  lives  depend  on  our 
actions.  I  have  faith  in  this  new  Con- 
gress. We  care  about  the  people  of  this 
country  and  will  not  ignore  them  in  their 
time  of  need.  Those  of  us  who  come  from 
the  areas  hardest  hit  by  the  energy  short- 
age know  firsthand  of  the  hardships 
people  are  enduring.  We  must  join  to- 
gether, regardless  of  party  lines  or  geo- 
graphical orientation,  to  help  those  suf- 
fering. Our  Nation  has  a  proud  history  of 
coming  together  when  faced  with  serious 
troubles.  Now  is  such  a  time  to  join 
hands  and  hearts  and  act  together. 

My  friends,  we  are  talking  about  sur- 
vival, about  people— not  about  statistics. 
The  action  that  we  take  will  determine 
the  energy  policy  of  the  future.  This 
emergency  must  be  dealt  with  quickly, 
with  the  full  realization  that  long-range 
comprehensive  energy  plans  must  be 
developed.  This  must  not  be  forgotten. 
Our  actions  on  this  one  bill  will  not  cure 
the  basic  problem  of  energy  resource 
shortages.  Let  us  work  together  with 
President  Carter  and  find  an  immediate 
solution  to  the  energy  shortage  facing 
our  citizens  during  this  harsh  and  bleak 
winter.  And,  my  fellow  Members,  let  us 
also  fulfill  our  leadership  role  for  the 
country  and  address  the  serious  problem 
of  developing  a  comprehensive  and  ra- 
tional energy  program  which  will  protect 
this  country  from  any  future  emergen- 
cies such  as  the  one  with  which  we  are 
now  faced. 

Mr.  RODmo.  Mr.  Speaker,  this  meas- 
ure contains  certain  provisions  grant- 
ing a  limited  antitrust  immunity  to  those 
responding  to  a  Presidential  order  or 
request. 

Section  5  reflects  our  concern  that  this 
temporary  measure  not  be  used  for  col- 
lusive or  monopolistic  purposes  at  the 
expense  of  those  who  face  hardship  be- 
cause of  the  present  natural  gas  problem. 
The  section  is  designed  to  provide  for 
disclosure  and  monitoring  while  provid- 
ing a  defense  for  activities  which  are 
responsive  to  a  Presidential  directive.  It 
is  important  that  this  limited  purpose 
be  made  clear. 

I  support  this  measure,  and  believe  it 
Is  responsive  to  this  emergency  while  at 
the  same  time  expressing  our  concern 
that  our  free  enterprise  system  is  pro- 
tected against  anticompetitive  conduct. 
Mr.  VANIK.  Mr.  Speaker,  I  will  sup- 
port the  Emergency  Natural  Gas  Act  be- 
fore the  House  today,  but  only  reluc- 
tantly and  because  of  the  extreme  hard- 
ships faced  by  citizens  of  my  State  of 
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Ohio.  As  my  colleagues  know,  Ohio 
seems  to  be  the  most  hard  hit  of  all 
States  affected  by  this  extraordinary 
winter.  As  of  today,  1  million  Ohio  work- 
ers have  been  laid  off  of  their  jobs  be- 
cause of  plant  closings  and  business 
slov/downs. 

I  have  consistently  opposed  decontrol 
of  natural  gas.  I  do  not  feel  that  this 
particular  industry  can  be  trusted  to 
adequately  monitor  itself  and  we  must 
therefore  maintain  some  Government 
review.  There  can  be  no  free  market  of 
an  essential  commodity  in  short  supply 
that  is  controlled  by  so  few. 

While  I  will  vote  for  the  bill,  it  has 
several  inadequacies.  I  regret  that  H.R. 
2500  is  a  6-month  measure.  If  it  is  truly 
emergency  legislation,  I  would  think  that 
3  months  of  emergency  authority — 
enough  to  carry  us  through  the  peak 
winter  months,  would  be  enough.  This 
partial  decontrol  should  not  be  carried 
on  any  longer  than  necessary. 

This  bill  is  more  likely  to  produce 
higher  prices  rather  than  more  natural 
gas.  We  must  make  an  effort  to  deter- 
mine gas  production  and  reserves 
through  Government  sources  rather  than 
from  industry  sources.  We  must  develop 
an  energy  policy  which  will  provide  in- 
creased supplies  at  price  levels  which  are 
reasonably  related  to  the  act  of  search 
and  development.  We  cannot  abandon 
the  American  people  to  those  who  seek 
to  manipulate  supplies  and  price.  On  the 
long-term  issue,  we  must  negotiate  with 
the  industry  when  we  are  more  removed 
from  the  emergency  crisis  of  this  extra- 
ordinary winter. 

Mr.  ANNUNZIO.  Mr.  Speaker,  while 
today's  vote  for  the  emergency  natural 
gas  bill  will  be  predictable  since  we  are  in 
a  crisis  situation  I  do  not  want  to  vote  on 
these  measures  without  asking  a  few  very 
important  questions. 

First  of  all,  what  has  brought  us  to 
this  situation?  Studies  show  that  we  are 
not  suffering  as  much  from  a  natural  gas 
shortage  as  we  are  from  a  shortage  of 
readily  available  natural  gas.  The  in- 
evitable question  then  is  why  are  Ameri- 
can consumers  being  asked  to  bear  the 
burden  of  such  a  shortage  when  reserves 
could  have  been  made  ready? 

Why  is  deregulation  being  held  over 
our  heads  again  as  the  price  we  must 
pay  for  readily  available  natural  gas?  As 
one  who  claims  to  look  out  for  the  con- 
sumer I  want  to  know  why  deregulation 
of  the  price  has  to  be  the  key  to  supply. 
Are  we  once  again  to  be  duped  into 
thinking  that  there  is  not  enough  gas 
only  to  find  that  once  the  price  sky- 
rockets, there  is  plenty? 

To  me  allocation  is  the  key.  Since 
many  of  the  new  supplies  of  natural  gas 
are  being  channeled  toward  intrastate 
needs  there  is  a  built-in  problem.  With- 
out market  incentives  to  sell  gas  in  other 
States,  certain  States  will  own  and  have 
the  exclusive  use  of  all  the  natural  gas. 
At  a  time  when  some  Americans  are  lit- 
erally freezing  in  their  homes,  gas-rich 
States  are  becoming  mini-sheikdoms 
where  gas  is  used  as  economic  leverage 
to  bring  on  deregulation  and  the  inevit- 
able higher  consumer  price. 

We  are  not  talking  about  the  indirect 
effects  of  economic  pushing  and  pulling, 


but  direct  suffering.  Over  2  million 
Americans  are  now  out  of  work  as  a  re- 
sult of  natural  gas  shortages.  Other  city 
dwellers  are  living  with  the  literal  threat 
of  having  their  gas  shut  off.  We  need 
measures  which  will  stop  this  kind  of 
monopoly  playing,  not  merely  postpone 
it  for  180  days.  I  am  voting  for  this  bill 
out  of  concern  for  those  who  are  suffer- 
ing from  the  severe  effects  of  the  win- 
ter, but  my  vote  on  this  legislation  is 
cast  with  great  reluctance. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  reluctantly  to  support  this 
measure,  not  because  I  am  not  convinced 
that  the  emergency  authority  contained 
in  this  bill  and  in  the  President's  original 
request  of  the  Congress  is  merited,  but 
because  the  changes  made  to  the  original 
request  in  my  mind  could  very  well  work 
to  the  overall  disadvantage  of  the  gas- 
starved  U.S.  consumer. 

My  friend  and  colleague  from  Ohio, 
Mr.  Brown,  has  reminded  his  colleagues 
on  the  committee  that  the  present  sup- 
ply crisis  is  due  in  large  part  to  the  in- 
transigence on  the  part  of  the  majority 
in  enacting  sensible  long-term  gas  pol- 
icy goals.  Gas  delivery  requires  commit- 
ments, not  only  on  the  part  of  the  com- 
panies who  produce  and  procure  gas  for 
their  customers  but  on  the  part  of  the 
government  who  sets  the  regulatory 
framework  under  which  those  transac- 
tions take  place.  If  there  are  no  commit- 
ments or  if  the  commitments  are  in- 
sincere or  uncertain,  then  gas  will  not 
be  produced  and  gas  consumers  will  suf- 
fer. Such  is  the  case  now  and  in  my  view 
the  majority  party  must  take  full  and 
complete  responsibility  for  the  lack  of 
governmental  commitment  to  specific 
gas  policy  goals. 

My  reluctance  in  giving  this  bill  my 
unreserved  support  stems  from  several 
sources.  My  constituents  have  been  pay- 
ing for  extensive  gas  storage  facilities  for 
many  years.  As  a  result,  there  are  ade- 
quate supplies  of  gas  in  northern  Il- 
linois and  workers  in  northern  Illinois 
were  likely  to  be  kept  on  the  job  for  most 
of  this  winter.  Such  will  not  be  the  case 
if  deliveries  are  diverted  elsewhere,  as 
they  will  be  under  this  legislation. 

While  I  am  frustrated  that  my  con- 
stituents are  going  to  be  inadequately 
compensated  for  their  previous  efforts  in 
securing  supply,  I  think  that  the  national 
interest  is  prevailing  and  that  we  must 
make  sure  that  the  hardest  hit  areas  get 
gas  for  basic  services. 

My  second  reservation  is  the  price  an- 
chor which  has  been  placed  on  new  gas 
purchases  by  the  committee.  It  is  called 
a  consumer  amendment  by  some  but  I 
am  not  sure  that  this  is  necessarily  true. 
I  can  see  the  need  for  some  kind  of  a 
ceiling  price  to  keep  the  intrastate  prices 
relatively  stable.  But  I  cannot  under- 
stand what  justification  was  marshalled 
for  a  15-percent  margin  above  the  intra- 
state price  and  I  am  not  personally  con- 
vinced that  such  a  margin  will  result  in 
any  new  gas  from  this  source  of  supply. 
If  this  new  gas  does  not  appear,  then  the 
consumer  will  be  facing  much  more  dire 
straits  and  a  few  cents  more  on  their 
gas  bill  would  have  been  a  small  price  to 
pay  for  jobs  this  winter  and  for  gas  in 
storage  for  next. 


The  third  reservation  I  have  are  all 
of  the  procedural  requirements  placed 
on  the  President  to  purportedly  protect 
the  consimier  interests.  They  include  ec- 
onomic imimct  considerations,  replace- 
ment cost  formulas  which  pay  for  retro- 
fits of  equipment  which  should  be  paid 
by  local  customers,  consultations  with 
more  Governors  and  less  flexibility  in 
diverting  supplies.  All  of  these  serve  to 
hamper  the  President  in  acting  quickly 
and  all  are  probably  superflous.  What 
they  do  is  introduce  more  paperwork  in- 
to the  process  of  meeting  this  emergency 
and  in  some  significant  cases,  they  also 
set  the  President  up  for  litigation,  delay- 
ing even  further  the  time  in  which  he 
can  act  to  meet  the  emergency. 

As  I  said,  I  am  going  to  vote  for  this 
bill.  But  I  am  going  to  be  saying  "I 
warned  you"  if  it  fails.  And  I  also  will 
strongly  resist  any  efforts  to  relax  ef- 
forts to  get  long-term  gas  poUcy  settled 
as  soon  as  we  have  m.uddled  through  this 
mess.  The  consumers  deserve  a  better 
break  than  what  we  have  given  them 
so  far.  Gas  prices  and  gas  supplies  go 
hand  in  hand.  We  must  make  sure  that 
we  optimize  both  of  them. 

Mr.  SARASIN.  Mr.  Speaker,  the  legis- 
lation being  debated  in  this  Chamber 
today  is  a  monument  to  failure.  It  is 
testimony  to  the  unwillingness  of  this 
House  to  face  up  to  problems  until 
forced  to,  and  to  then  look  for  the  easy 
way,  rather  than  the  right  way,  to  meet 
the  problem. 

It  was  almost  exactly  1  year  ago 
today,  as  some  will  recall,  that  this  body 
had  the  opportunity  to  adopt  legislation 
specifically  drafted  to  avert  the  very  cri- 
sis we  face  today.  We  had  before  us  a 
bill  to  increase  the  supply  of  natural 
gas  through  phased  deregulation.  Those 
of  us  who  supported  that  effort  pointed 
to  many  well-documented  studies  and 
projections  which  indicated  that  a  crisis 
was  inevitable  if  we  did  not  take  positive 
action  to  expand  supplies. 

We  attempted  to  make  the  point  then 
that  it  was  already  late,  that  any  action 
taken  by  Congress  to  encourage  the  ex- 
pansion of  supplies  through  the  selec- 
tive repeal  of  the  Federal  regulations 
which  are  stifling  development  of  inter- 
state natural  gas,  would  take  time. 

Unfortimately,  many  here  found  it  eas- 
ier to  play  to  the  grandstand  than  to 
face  up  to  a  diflScult  decision.  Admitted- 
ly, there  is  no  solution  to  this  problem 
that  will  not  result  in  increased  costs. 
Those  of  us  fighting  for  a  solution  to 
the  problem  argued  that  some  increased 
cost  was  preferable  to  the  unemployment, 
economic  disruption  and  human  suffer- 
ing that  were  sure  to  come  if  we  did 
not  act. 

Recent  winters  had  been  warm,  how- 
ever, and  like  the  grasshopper  in  the 
fable,  who  wants  to  worry  about  the 
hard  times  when  things  are  going  well? 

The  bill  designed  to  avert  the  disaster 
which  is  now  upon  us  went  down  to  de- 
feat, 205  to  201,  and  its  opponents  patted 
themselves  on  their  backs  for  the  great 
favor  they  had  done  for  the  consumers, 

I  wonder  if  those  consumers,  out  of 
work  and  shivering  in  their  cold  homes, 
their  children's  schools  closed  and  their 
economic  futures  clouded,  continue  to 
be  grateful  to  their  benefactors. 
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That,  of  course,  is  history,  just  another 
of  the  many  missed  opportunities  the 
Congressional  Record  of  the  last  several 
years  can  attest  to.  What  is  really  dis- 
tressing is  the  evidence  that  this  body  has 
still  not  learned  the  lesson  of  that  205 -to- 
201  vote  and  the  inevitable  suffering 
it  is  causing  right  now. 

I  raise  that  question  because  we  are 
once  again  choosing  form  over  substance, 
posturing  over  action.  Our  country  is, 
in  effect,  suffering  from  pneumonia. 
Strong  medicine,  antibiotics,  are  called 
for,  and  Congress  is  about  to  say  "take 
two  aspirins  and  call  me  in  the  morning." 

Hopefully,  the  aspirin  will  reduce  the 
fever  and  alleviate  some  of  the  symptoms, 
so  I  will  reluctantly  go  along  with  the 
prescription.  But  relieving  the  symptoms 
is  a  long  way  from  effecting  a  cure.  The 
frustrating  thing  is  that  the  cure  is 
available  to  us,  and  has  been  for  years. 
We  should  be  considering  that  cure  now, 
because  with  the  spring  thaw,  the  grass- 
hopper mentality  is  sure  to  reemerge. 

I  understand  that  President  Carter  has 
promised  to  submit  a  comprehensive  en- 
ergy plan  to  the  Congress  by  April  20. 
There  have  been  indications  that  he 
understands  the  need  for  deregulation, 
for  encouragement  of  domestic  produc- 
tion, and  the  equalization  of  energy 
prices.  All  those  things,  in  fact,  that  Pres- 
ident Ford  correctly  proposed  in  January 
of  1975. 

The  trouble  is,  by  April  20  the  cherry 
blossoms  will  probably  be  in  full  flower 
in  Washington,  the  crocuses  and  daffodils 
will  be  poking  up  in  New  England,  and 
we  all  devoutly  hope  the  natural  gas  crisis 
of  January  and  February  will  be  well  be- 
hind us.  And  that  is  precisely  the  kind 
of  atmosphere  in  which  this  Congress  is 
likely  to  emulate  its  predecessors  and 
avoid  making  any  tough  decisions  on 
natural  gas  or  energy  in  general. 

I  urge  the  House  not  to  allow  the  hard 
lessons  of  this  winter  to  be  lost.  We  failed 
to  act  in  time  to  avert  this  crisis  when 
the  emergency  gas  act  when  down  to 
that  narrow  defeat  1  year  ago.  It  Is  only 
if  we  act  quickly  that  we  can  avoid  the 
potentially  worse  crisis  of  next  winter 
and  the  other  cold  winters  which  are 
bound  to  come. 

Legislation  has  been  introduced  by  Mr. 
Krueger  and  Mr.  Brown  of  Ohio,  which 
I  am  proud  to  cosponsor,  which  would 
deal  right  now  with  the  problems  of  the 
future.  We  should  be  dealing  with  that 
legislation  right  now,  when  the  full  im- 
pact of  this  crisis  is  still  fresh  in  our 
minds  and  the  minds  of  the  public. 

In  the  face  of  the  painful  symptoms 
facing  many  of  our  people  today,  I  will 
support  this  dose  of  aspirin  we  are  being 
asked  to  administer  today.  But  I  urge 
that  we  also  get  down  to  writing  the 
prescription  for  penicillin  that  is  the  real 
need. 

Mr.  FINDLEY.  Mr.  Speaker,  the  bUl 
under  consideration  today  to  grant  the 
President  authority  to  reallocate  natural 
gas  to  areas  of  greatest  need  is  only  a 
stopgap  measure.  It  does  not  begin  to 
solve  the  problem.  It  will  not  provide 
any  additional  gas  this  winter  to  heat 
private  homes  and  hospitals — the  very 
facilities  it  is  designed  to  assist.  It  may 
actually  worsen  the  unemployment  prob- 


lem caused  by  the  gas  shortage  since 
under  this  bill  natural  gas  can  be  di- 
verted from  factories  in  order  to  heat 
homes,  hospitals  and  for  other  critical 
needs. 

The  bill  also  penalizes  those  areas  of 
the  country  which  long  ago  saw  this  day 
coming  and  adopted  strict  conservation 
measures  to  protect  the  little  natural  gas 
they  had.  These  areas  will  now  be  forced 
to  give  up  some  of  their  natural  gas  to 
help  other  areas  where  sound  conserva- 
tion practices  were  not  followed. 

The  bill  is  deficient  in  other  respects. 
It  may  actually  act  to  discourage  the  in- 
terstate sale  of  natural  gas  because  in 
some  instances  it  imposes  an  interstate 
price  ceiling  below  the  price  currently 
received  for  gas  sold  in  the  intrastate 
market.  Obviously,  little  gas  will  be  sold 
at  depressed  prices. 

I  will  vote  for  this  bill,  not  because  it 
is  the  best  bill  which  could  be  devised 
to  deal  with  the  natural  gas  shortage, 
but  because  it  is  better  than  no  bill  at 
all. 

At  the  same  time,  today  I  am  reintro- 
ducing my  bill  to  deregulate  new  natural 
gas  at  the  wellhead  in  order  to  stimu- 
late the  production  of  natural  gas  so  that 
next  winter  we  need  not  go  through  this 
once  again.  I  first  introduced  this  bill  on 
January  3,  1973. 

Natural  gas  is  the  cleanest  burning  and 
cheapest  source  of  energy  available  today. 
The  reason  it  is  so  cheap  is  that  its  price 
has  been  kept  artificially  low  by  Federal 
regulations  at  a  time  when  the  price  of 
other  fuels  has  skyrocketed.  In  fact,  the 
price  of  natural  gas  has  been  kept  so  low 
that  it  has  become  unprofitable  to  look 
for  new  sources  of  gas.  Many  companies 
have  ceased  their  efforts  to  bring  new  gas 
to  the  surface  for  homeowners  and  busi- 
nesses. 

Long  ago  I  came  to  the  conclusion  that 
we  must  restore  balance  to  market  con- 
ditions and  create  incentives  to  produce 
domestic  supplies  of  natural  gas. 

A  single  important  step  that  can  be 
taken  to  achieve  these  desirable  and  nec- 
essary objectives  is  the  elimination  of 
price  regulation  at  the  well  to  bring  new 
supplies  of  natural  gas  into  free  market 
competition.  The  bill  I  introduced  on 
January  3,  1973,  did  just  that. 

There  is  natural  gas  in  the  ground.  But 
much  of  the  gas  which  geologists  say  ex- 
ists is  in  remote  locations — difficult  and 
costly  to  bring  to  market. 

Time  is  needed  to  find  new  gas  fields, 
develop  those  fields,  and  construct  the 
necessai-y  pipelines  to  bring  that  gas  to 
homeowners  and  industry.  In  the  pro- 
lific fields  of  the  Gulf  of  Mexico,  the 
timelag  is  5  years  or  more. 

As  I  said  on  the  floor  of  the  House  in 
January  1975: 

The  purpose  of  proposing  this  measure  is 
to  focus  attention  on  the  critical  energy 
shortage  and  hopefully  to  persuade  others  to 
begin  thinking  about  the  problem. 

In  view  of  all  the  circumstances  of  the 
energy  crisis,  our  present  knowledge  as  to 
future  requirements  and  the  hardships  now 
being  experienced  because  of  the  energy 
shortage,  I  believe  this  is  a  logical  and  de- 
cisive first  step  to  protect  our  citizens  and 
the  national  Interest. 

At  that  time,  I  also  called  upon  the 
House  Committee  on  Interstate  and  For- 


eign Commerce  to  hold  hearings  on  my 
bill  and  on  the  worsening  energy  crisis. 
In  a  letter  to  Chairman  Harley  O.  Stag- 
gers, I  recited  the  hardships  of  last 
winter  and  went  on  to  predict: 

The  future  is  equally  bleak.  The  major 
supplier  of  natural  gas  in  niinols,  Panhandle 
Eastern  Pipeline,  has  announced  that  it  will 
curtail  gas  supplies  to  its  cvistomers  in  all 
but  four  months  of  1973,  those  being  June 
through  September.  ITius,  next  winter  v;e 
can  look  forward  to  a  replay  of  the  same 
situation  which  plagued  us  this  winter — 
Insufllcient  gas,  factories  and  schools  closed 
down,  farmere  unable  to  harvest  and  market 
their  crops. 

In  the  4  years  since  I  first  introduced 
my  bill,  increasing  numbers  of  Americans 
have  come  to  the  realization  that  decon- 
trol of  new  gas  is  essential  if  we  are  to 
have  enough  natural  gas  to  meet  our 
country's  needs.  The  crisis  atmosphere 
which  surrounds  consideration  of  this 
bill  today  will  undoubtedly  add  to  sup- 
port for  deregulation.  It  is  an  idea  whose 
time  has  come.  What  a  pity  it  is  that  it 
did  not  come  sooner  so  that  tlie  needless 
suffering  of  this  winter  could  have  been 
avoided. 

Mr.  CAVANAUGH.  Mr.  Speaker,  I  rise 
at  this  time  to  bring  to  the  attention  of 
my  colleagues  the  very  real  concerns  of 
my  constituents  relative  to  the  legislation 
before  us.  The  people  of  the  Second  Dis- 
trict of  Nebraska  appreciate  the  problems 
that  have  beset  many  areas  of  the  coun- 
try. Fortunately,  our  own  situation  is,  at 
least  for  the  present,  somewhat  less  crit- 
ical. 

Much  of  the  kind  of  information  that 
is  necessary  to  make  a  truly  informed 
decision  on  this  most  complicated  mat- 
ter is  absent.  Let  me  cite  a  few  examples: 
First,  what  is  the  condition  of  all  pipe- 
lines which  serve  Nebraska;  second, 
which  of  those  lines  would  be  considered 
capable  of  contributing  its  gas  to  other 
parts  of  the  country;  and  third,  how 
much  industry  has  been  shut  down  in  the 
areas  that  would  be  receiving  our  gas? 

If  I  imderstand  the  legislation,  my 
constituents  are  being  asked  to  give  up 
their  jobs  so  that  their  fellow  Americans 
can  heat  their  homes.  This,  then,  is 
exemplary  legislation  in  the  true  spirit 
of  our  great  country  and  I  will  support  it 
wholeheartedly. 

I  do,  however,  have  a  serious  problem 
with  the  bill  because  I  do  not  think  that 
section  4(2) A  provides  adequate  safe- 
guards for  those  areas,  such  as  Nebraska, 
v/hich  may  be  called  upon  to  share  its  re- 
sources with  the  have-nots.  I  have  been 
informed  by  the  major  gas  wholesaler  in 
Omaha,  the  Northern  Natural  Gas  Co., 
that  if  they  are  required  to  cut  back  on 
their  deliveries  to  the  Metropolitan  Utili- 
ties District,  our  local  retailer,  many 
priority  2  customers  will  have  to  shut 
down  their  operations.  This  would  in- 
clude those  operations  tliat  produce  an- 
hydrous ammonia  the  fertilizer  that  is 
essential  to  our  summer  crops  and  many 
labor  intensive  uidustrial  operations.  Cer- 
tainly, we  should  not  be  asked  to  close 
our  industry  and  put  our  people  out  of 
work  unless  all  the  industrial  operations 
in  those  areas  that  will  receive  whatever 
we  can  give,  without  cutting  into  our  own 
priority  1  supplies,  have  been  abandoned. 
Nor  should  our  gas  be  used  to  bnng  back 
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on  line  plants  that  were  forced  to  close 
because  of  the  lack  of  gas  in  their  own 
areas. 

Over  the  last  few  years  the  Metropoli- 
tan Utilities  District  working  with  the 
Northern  Natural  Gas  Co.  has  pursued 
policies  and  storage  programs  aimed  at 
insuring  that  even  in  especially  cold  win- 
ters there  would  be  adequate  supplies  of 
natural  gas  for  all  its  customers. 

Because  of  their  foresight  and  respon- 
sible planning,  even  if  the  weather  next 
month  is  12  percent  colder  than  season- 
al averages,  and  we  are  substantially 
beyond  that  range  already,  our  homes 
will  have  heat  and  most  of  our  people  will 
be  working.  Thus  far,  the  gas  curtail- 
ments have,  for  the  most  part,  only  af- 
fected customers  that  were  able  to  switch 
to  alternative  fuels.  Any  fvirther  cuts,  and 
I  emphasize  that  there  is  no  room  here 
for  experimentation,  will  result  in  swell- 
ing the  unemployment  rolls. 

We  are  more  than  willing  to  help  out 
those  who  need  our  gas  to  heat  their 
homes  and  high-priority  facilities.  We 
will  close  our  schools  and  factories  if  it 
becomes  necessai-y.  We  will  even  allow 
the  gas  that  is  required  in  the  produc- 
tion of  the  fertilizer  essential  to  our  sum- 
mer crop,  our  livelihood  and  your  food, 
to  be  diverted.  But  surely,  before  we  make 
these  kinds  of  sacrifices,  we  should  know 
that  everythhig  except  the  residential 
load  has  been  removed  in  the  recipient 
areas.  Let  us  pray  hard  for  a  break  in  the 
weather. 

Mrs.  HOLT.  Mr.  Speaker,  H.R.  2500  is 
a  bill  to  allocate  shortages,  to  shift  nat- 
ural gas  from  certain  areas  and  uses  to 
other  areas  and  uses.  It  does  not  promise 
a  long-range  solution,  or  even  a  solu- 
tion for  the  near  term.  It  is  designed 
only  to  help  the  Nation  cope  with  the 
immediate  emergency.  It  does  nothing 
to  increase  production  of  natural  gas. 

I  hope  we  do  not  hear  too  many  glow- 
ing speeches  today  about  all  the  good  this 
legislation  will  accomplish.  Let  us  not 
pretend  it  is  a  solution.  Let  us  avoid 
demagogery. 

There  is  one  major  reason  why  we 
find  ourselves  in  this  crisis  today,  and 
that  is  the  repeated  failure  of  Congress 
to  remove  price  controls  on  natural  gas. 
The  industry  has  been  warning  us  for 
years  that  development  of  natural  gas 
resources  was  falling  behind  the  growth 
of  consumption.  The  industry  has  been 
warning  us  that  a  cold  winter  could  cause 
a  crisis. 

But  the  Congress  decided  that  artifi- 
cially low  prices  were  more  important 
than  exploration,  development,  and  pro- 
duction of  more  natural  gas.  The  Con- 
gress ignored  the  need  for  investment 
to  find  and  develop  new  natural  gas 
resources. 

Well,  the  day  of  reckoning  has  arrived. 
Some  2  million  American  workers  have 
become  temporarily  unemployed  because 
their  jobs  depended  on  adequate  sup- 
plies of  natural  gas.  In  my  own  State  of 
Maryland,  3,500  businesses  have  closed  or 
cut  their  work  hours. 

I  hope  we  soon  get  legislation  to 
permanently  decontrol  natural  gas 
prices,  and  I  hope  that  the  experience  of 
this  winter  will  produce  overwhelming 
votes  in  both  Houses  for  decontrol.  If 


the  Congress  fails  again  to  take  the 
necessary  action,  our  experience  this 
winter  will  be  only  a  glimpse  of  the 
future. 

And  while  we  debate  this  legislation,  I 
wonder  whether  anybody  can  make  a 
convincing  case  that  the  Federal  Govern- 
ment is  competent  to  allocate  energy 
supplies. 

The  Maryland  delegation  to  the  Con- 
gress spent  much  of  yesterday  in  meet- 
ings in  which  we  attempted  to  persuade 
the  Federal  Energy  Administration  to 
allow  full  production  from  a  synthetic 
natural  gas  plant  that  is  ready  to  begin 
operations. 

This  plant  will  use  naphtha  to  produce 
natural  gas,  and  the  Baltimore  Gas  & 
Electric  Co.  spent  more  than  a  year  in 
bureaucratic  wrestling  with  FEA  to 
obtain  allocations  of  naphtha.  The  com- 
pany received  allocations  to  test  the 
plant,  but  no  allocations  to  enter 
production. 

Yesterday  we  heard  that  the  environ- 
mental impact  statement  for  the  plant 
would  not  be  approved  until  May,  which 
meant  that  a  permanent  allocation  would 
be  impossible  at  this  time.  Then  we 
turned  to  the  question  of  whether  emer- 
gency allocations  could  be  granted  to 
permit  full  production  through  the  cur- 
rent crisis. 

Finally,  the  FEA  agreed  to  allocate 
sufficient  naphtha  for  full  production 
of  synthetic  natural  gas  from  the  new 
plant  through  March  31.  This  will  do 
much  to  relieve  the  current  natural  gas 
crisis  in  Maryland. 

But  why  is  the  FEA  responsible  for  al- 
locating naphtha?  And  why  was  the 
company  required  to  struggle  with  FEA 
for  many  months  just  to  obtain  a 
minimal  supply  of  naphtha  for  a  test 
run  of  the  plant?  And  why  did  it  take 
the  full  pressure  of  the  entire  Maryland 
delegation  to  win  a  supplemental  alloca- 
tion of  naphtha? 

Take  a  good,  hard  look  at  H.R.  2500, 
ladies  and  gentlemen  of  the  House. 

Mr.  PICKLE,  Mr.  Speaker,  we  are  fac- 
ing a  very  critical  situation  in  many 
States  as  my  colleagues  from  the  Mid- 
west, the  Southeast  and  the  Northeast 
have  illustrated.  We  have  reached  the 
point  where  some  action  must  be  taken 
immediately  by  the  Federal  Government 
to  protect  the  welfare  of  millions  of 
families  who  soon  may  be  without  heat 
in  their  homes,  our  schools,  and  our 
businesses. 

With  natural  gas  production  declining 
over  the  past  5  years  and  with  the  v/orst 
winter  storms  in  recent  history,  we  have 
been  backed  into  the  corner;  there  are 
very  few  courses  left  open  to  us  now  to 
deal  with  this  immediate  crisis. 

While  I  recommend  to  my  colleagues 
that  they  support  this  bill.  I  also  urge 
them  to  recognize  that  this  legislation 
provides  little,  if  any,  relief  for  the  cur- 
rent situation.  It  is  a  simple  fact  that 
there  is  just  not  enough  gas  available  in 
the  short  run  to  meet  the  needs  of  the 
gas-starved  States.  But  more  important- 
ly, I  hope  that  no  one  will  consider  this 
as  a  pennanent  solution,  not  something 
that  we  can  renew  every  6  months  or  trot 
out  every  winter  when  the  shortage 
reaches  crisis  proportions. 


This  is  legislation  of  desperation 
brought  about  by  our  failure  over  the 
past  several  years  to  come  up  with  per- 
manent solutions. 

This  bill  will  do  vei-y  little  and  per- 
haps absolutely  nothing  to  produce  one 
more  cubic  foot  of  natural  gas ;  it  will  do 
nothing  to  conserve  natural  gas. 

Increased  production  is  the  only  real 
solution  to  the  natural  gas  shortage. 
That  is  why  I  have  recommended  vigor- 
ously in  the  past  on  two  issues :  decontrol 
of  interstate  prices  and  offshore  leasing. 

Only  by  allowing  natural  gas  to  rise  to 
its  market  price  can  we  attract  the  mas- 
sive amounts  of  private  investment 
money  that  is  needed  for  exploration. 
We  know  where  the  gas  is,  generally,  and 
we  know  how  to  get  it  but  at  52  cents  or 
even  $1.42  per  thousand  cubic  feet  it  is 
not  worth  the  trouble  of  taking  it  out  of 
tiie  ground. 

A  second  measure  to  increase  produc- 
tion must  be  a  concerted  effort  to  fully 
develop  offshore  reserves  of  natural  gas. 
The  Northeast  States  would  not  be  fac- 
ing this  present  crisis  if  the  enormous 
reserves  off  the  east  coast  had  been 
tapped  a  few  years  ago. 

These  two  steps  could  have  prevented 
our  present  situation.  If  enacted  several 
years  ago,  they  could  have  prevented  1.5 
million  workers  from  being  laid  off  this 
week;  they  could  have  kept  the  schools 
open  and  the  furnaces  burning  in  mil- 
lions of  homes. 

While  decontrol  of  prices  and  offshore 
drilling  would  do  nothing  to  get  gas  to 
people  who  need  it  next  week,  it  is  time 
for  everyone  to  realize  that  they  are  the 
only  permanent  solutions  to  our  problem. 

I  think  that  Texas  as  a  producing 
State  is  willing  to  cooperate  and  help  in 
this  present  emergency  because  we  can- 
not allow  any  regionalism  to  stand  in 
the  way  of  a  national  emergency.  But  I 
want  my  colleagues  to  realize  that  it 
may  be  somewhat  of  a  bitter  pill  to 
swallow  for  my  constituents  in  central 
Texas. 

It  is  frustrating  to  represent  an  area 
of  the  country  that  has  been  blessed  by 
bountiful  reserves  of  oil  and  gas  and  yet 
at  the  same  time  has  suffered  high  prices 
and  severe  gas  shortages  at  the  hands 
of  an  unreliable  gas  supplier  for  the  past 
5  years. 

In  Austin,  Tex.,  and  throughout  all  of 
the  central  part  of  the  State,  we  have 
been  painfully  aware  of  the  shortage  of 
natural  gas.  A  study  by  the  American 
Law  Division  of  the  Library  of  Congress 
in  October  1974  clearly  states  the  prob- 
lem. That  study  states : 

Through  an  unprecedented  action  by  the 
Railroad  Commission,  the  LoVaca  Gas  Com- 
pany has  been  placed  In  a  seml-recelvership 
capacity  because,  in  part  at  least,  it  was 
unable  to  meet  Its  contractual  obll<;atlon  to 
supply  natural  gas  to  electrical  companies 
of  various  municlpaUtles  in  Central  Texas. 
The  lack  of  gas  supplies  to  these  electrical 
generating  plants  in  that  region  has  pre- 
cipitated an  energy  crisis  of  much  greater 
proportion  than  that  suffered  by  any  other 
area  in  Texas,  resulting,  for  example.  In  the 
University  of  Texas  at  Avistln's  suspension 
of  classes  for  lack  of  heat  and  power  I'or  Its 
buildings  last  winter.  In  the  turning  off  of 
public  street  lights  of  the  city  of  Austin, 
and  In  the  cutting  back  of  power  available 
for  home  appliances  of  private  Individuals. 
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While  my  heart  goes  out  to  those  In 
Ohio  and  Pennsylvania  who  have  had  to 
close  their  industry  and  their  schools 
this  past  week  because  of  the  lack  of 
natural  gas,  I  want  to  point  out  to  my 
colleagues  that  we  began  doing  these 
same  things  back  in  1973  in  central 
Texas. 

The  point  that  I  hope  to  make  clear 
to  everyone  here  is  that  there  is  no  gas 
available  in  central  Texas  to  be  shared. 
In  the  month  of  January,  the  city  of 
Austin  has  had  4  days  of  100-percent 
gas  curtailments  with  smaller  curtail- 
ments throughout  the  rest  of  the  month. 
The  small  amounts  of  gas  that  we  have 
been  able  to  receive  from  our  supplier 
over  the  past  5  years  has  been  at  a 
premium  price. 

It  is  not  pleasant  to  say  to  the  people 
in  central  Texas  that  they  might  have 
to  share  their  almost  nonexistent  supply 
of  natural  gas.  I  am  sure  that  they  will 
feel  much  the  same  as  Texas  Gov. 
Dolph  Briscoe  who  said  in  his  statement 
to  the  Energy  Subcommittee: 

To  allow  gas-starved  Interstate  pipelines  to 
suddenly  enter  our  Intrastate  market  and 
purchase  this  precious  commodity  amounts 
to  nothing  less  than  allowing  consumers  In 
other  states,  who  for  years  have  reaped  the 
benefits  of  low-cost  Interstate  gas,  to  now 
reap  the  benefits  of  an  e.xtenslve  drilling  pro- 
gram which  has  been  financed  entirely  by 
Texas  consumers. 

The  consumers  of  central  Texas  suf- 
fered first  and  now  they  should  not  be 
expected  to  suffer  the  most. 

I  am  glad  to  see  that  the  bill  reported 
by  the  Commerce  Committee  is  aimed  at 
protecting  the  people  of  central  Texas.  It 
contains  an  amendment  by  my  colleague, 
the  Honorable  Bob  Krueger,  whose  dis- 
trict has  also  been  severely  hit  by  the 
inability  of  the  LoVaca  Gathering  Co.  to 
deliver  contracted  amounts  of  natural 
gas. 

The  Krueger  amendment  would  pre- 
vent an  intrastate  pipeline  under  court 
supervision  from  making  sales  to  inter- 
state pipelines  without  court  approval. 
This  will  preserve  a  court's  jurisdiction 
in  an  emergency  situation  where  a  sup- 
pUer  has  more  or  less  gone  imder.  In  gen- 
eral, this  amendment  is  crucial  to  the 
central  Texas  consumers. 

There  is  also  an  amendment  by  my 
colleague,  the  Honorable  Bob  Eckhardt, 
which  would  put  a  temporary  price  ceil- 
ing on  the  emergency  sales  of  natural  gas 
from  our  intrastate  pipelines. 

There  are  only  very  limited  supplies 
of  natural  gas  available  to  be  shared  in 
Texas.  To  allow  the  entire  Nation  to  bid 
on  these  small  supplies  without  a  price 
ceiling  could  cause  gas  prices  to  soar  to 
astronomical  heights.  It  will  also  elimi- 
nate sources  that  LoVaca  Gathering  Co. 
must  depend  upon  for  spot  buys. 

Under  any  other  circimistances,  I 
could  not  support  a  price  limit  on  natural 
gas.  As  much  as  I  dislike  the  idea  of  the 
controls  which  have  led  us  to  this  situa- 
tion, I  think  they  must  be  part  of  a  tem- 
porars'  program.  Without  the  ceiling  on 
prices  it  will  mean  that  the  consumers  of 
Texas  will  feel  the  short-term  bad  effects 
of  decontrol  without  receiving  the  long- 
range  benefits  of  increased  production. 

This  bill  does  nothing  to  help  the  State 


of  Texas  and  very  little  to  ease  the  situa- 
tion in  other  parts  of  the  country.  I  hope 
that  the  bill,  as  amended,  will  not  do 
much  to  harm  those  consumers  in 
central  Texas  who  have  already  suffered 
through  years  of  shortages. 

President  Carter  was  very  frank  when 
he  proposed  this  legislation.  He  stated 
that  this  will  not  solve  the  problem.  It  is 
not  a  temporary  solution  and  it  is  defi- 
nitely not  a  permanent  solution.  This 
legislation  may  have  come  too  late  to 
provide  significant  relief  but  it  is  prob- 
ably better  than  doing  nothing. 

The  real  question  now  is  next  winter. 
The  only  way  to  prevent  the  gas  short- 
age from  becoming  an  annual  event  is  to 
decontrol  the  price  of  natural  gas  per- 
manently and  to  find  alternate  sources  of 
energy. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  followed  with  consider- 
able alarm  the  recent  developments  with 
respect  to  the  natural  gas  shortages 
throughout  our  country.  Schools  and  fac- 
tories are  closed  or  are  in  danger  of  clos- 
ing, many  metropolitan  communities  are 
faced  with  cutbacks  in  residential  heat- 
ing, and  the  potential  for  loss  of  jobs  is  a 
sad  and  intolerable  situation.  Incredibly, 
our  country  has  not  planned  adequately 
or  intelligently  for  a  natural  gas  crisis. 
The  demand  far  exceeds  what  suppliers 
can  provide.  Natural  gas  supplies  one- 
third  the  energy  requirement  in  the 
United  States  and  in  some  places,  sup- 
plies all  the  required  energy.  This  places 
much  of  the  country  in  a  less  than  de- 
sirable situation. 

Although  southern  California  is  not 
hard  hit,  we  do  need  immediate  legisla- 
tion to  mitigate  the  effect  in  other  parts 
of  the  country.  The  direct  cause  of  the 
problem  is  the  severe  winter,  but  the  key 
to  the  issue  is  the  absence  of  a  realistic 
energy  policy  for  America.  The  prospect 
for  the  future  is  equally  bleak  unless  de- 
termined action  is  taken  swiftly.  We  can- 
not control  the  weather  but  we  can  miti- 
gate its  effects.  This  is  why  I  rise  in  vig- 
orous support  of  the  Emergency  Natural 
Gas  Act  of  1977,  H.R.  2500. 

I  want  to  commend  the  Carter  admin- 
istration for  the  expeditious  work  on  this 
problem.  The  bipartisan  work  done  by  the 
legislative  and  executive  branches,  in  co- 
ordination with  President  Carter's  spec- 
ial assistant  for  energy  matters,  Dr. 
James  Schlesinger  is  outstanding. 

The  bill  authorizes  the  President  to 
order  emergency  deliveries  and  transpor- 
tation of  natural  gas  to  areas  with  im- 
minent shortages.  In  effect,  Federal  price 
controls  of  interstate  gas  will  be  tem- 
porarily lifted  to  enable  and  encourage 
gas  to  be  channeled  from  States  with 
supphes  of  natural  gas,  such  as  Texas  and 
Louisiana,  to  those  in  need,  like  Mary- 
land, Ohio,  and  Virginia.  The  bill  will  not 
solve  the  shortage  but  it  will  permit  min- 
imum supplies  to  continue  the  flow  of 
gas  to  residences  and  other  essential  serv- 
ices. 

Unfortunately  this  bill  is  only  a  stop- 
gap solution.  We  need  to  do  more  than 
turn  down  our  thermostats  to  65  degrees. 
That  is  a  start  but  already  the  natural 
gas  crisis  has  closed  schools  and  factor- 
ies in  17  States  and  thousands  of  work- 
ers have  been  laid  off.  Continual  layoffs 


will  harm  our  chances  for  economic  re- 
covery. We  must  present  a  strategy  to  in- 
clude a  major  initiative  toward  energy 
conservation,  the  development  of  new  en- 
ergy technologies,  and  an  assurance  that 
all  sections  of  the  country  will  meet  en- 
ergy requirements. 

In  pursuit  of  legislative  initiatives 
which  will  promote  rather  than  discour- 
age energy  production,  I  am  confident 
that  President  Carter  and  the  Congress, 
working  together,  will  agree  upon  an 
emergency  natural  gas  proposal  to  assist 
us  in  avoiding  the  most  serious  hardships 
brought  by  this  winter's  unexpected  cold 
weather. 

Again,  I  want  to  assert  that  it  is  im- 
perative that  Congress  in  che  very  near 
future  must  adopt  legislation  addressing 
the  long-term  fundamental  problem  of 
natural  gas  supply  or  we  are  likely  to  face 
this  same  crisis  year  after  year. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  record  cold  in 
the  Eastern  United  States  is  truly  an  op- 
pressive and  brutal  force,  and  I  join  in 
supporting  the  President's  emergency 
natural  gas  legislation. 

However,  it  is  most  important  we  rec- 
ognize that  this  emergency  measure  does 
not  increase  natural  gas  supplies.  The 
legislation  to  decontrol  natm-al  gas 
prices  is  a  very  temporary  measure  de- 
signed to  give  the  President  authority  to 
juggle  existing  natural  gas  supplies  to 
maintain  fuel  resources  necessary  to  pro- 
tect human  life  in  the  Eastern  United 
States.  By  removing  controls,  the  Presi- 
dent will  have  the  temporary  authority 
to  purchase  gas  currently  held  in  intra- 
state markets,  and  reallocate  natural  gas 
supplies  in  interstate  pipelines  in  areas 
where  there  are  currently  no  shortages. 
California  is,  fortunately,  not  experi- 
encing this  bad  weather,  and  during  this 
emergency  period  it  is  understandable 
that  allotments  be  reallocated  to  critical 
areas.  Nevertheless,  it  is  imperative  that 
if  California  gas  is  reallocated  to  the 
East,  that  at  some  future  date,  an 
amount  equal  to  what  was  borrowed,  be 
returned. 

The  measure  approved  by  the  Senate 
yesterday  contains  provisions  to  protect 
gas  consumers  served  by  donor  pipelines. 
I  urge  my  colleagues  to  accept  the  Ian- 
gauge  approved  by  the  Senate  as  a  re- 
sponsible piece  of  legislation  which  will 
meet  current  emergency  needs,  while 
protecting  other  areas  that  depend  on 
natural  gas. 

There  is  no  greater  challenge  facing 
the  Congress  and  the  President  than  that 
of  providing  adequate  energy  resources 
to  meet  domestic  needs.  However,  I  hope 
we  will  always  recognize  our  obligation 
to  protect  senior  citizens  and  others  on 
limited  incomes,  from  rapid  energy  price 
increases  which  would  place  intolerable 
demands  on  their  personal  finances. 

Mr.  FRENZEL.  Mr.  Speaker,  H.R.  2500 
is  emergency  legislation.  It  was  conceived 
and  is  now  being  considered  in  the  midst 
of  a  national  crisis.  There  is  no  time  for 
delay  and  we  must  take  positive  action. 
However,  even  though  we  are  anxious  to 
support  the  President  in  his  request  for 
emergency  powers,  we  ought  to  admit  the 
bill  will  do  little  to  alleviate  current  or 
future  shortages. 
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If  we  are  going  to  do  what  is  best  for 
the  country  it  might  be  helpful  to  briefly 
review  our  natural  gas  situation.  Natural 
gas  provides  about  one -third  of  our  total 
energy  consumption.  It  is  used  in  almost 
40  million  homes,  200,000  industrial 
plants,  and  over  31/2  million  commercial 
establishments.  As  of  today,  the  reserve 
supplies  usually  intended  to  serve  these 
end  users  through  the  end  of  March  are 
now  reduced  to  50  percent  below  normal. 
Each  of  us  can  list  schools,  churches,  and 
businesses  which  have  closed  in  our  dis- 
tricts. The  effects  on  these  institutions 
and  individual  homeowners  have  been 
disastrous. 

The  question  of  how  we  got  ourselves 
into  this  spot  requires  a  very  detailed 
explanation.  But  a  simplified  r6sum6  of 
the  situation  is  that  we  managed  to 
evolve  a  natural  gas  policy  that  "encour- 
ages Americans  to  use  too  much  of  the 
wrong  stuff  for  the  wrong  reasons." 

The  Congress  started  fouling  up  under 
the  Roosevelt  administration  when  it 
passed  ambiguous  language  in  the  Nat- 
ural Gas  Act  of  1938.  It  continued  the 
process  by  not  acting  to  modify  the  law 
after  the  1954  Supreme  Court  decision. 
We  still  have  not  moved  either  to  cut 
consumption  or  to  increase  supply. 

Our  failure  has  not  been  due  to  lack 
of  opportunity  or  lack  of  leadership.  Two 
of  our  most  recent  opportunities,  the  ad- 
ministration's energy  policy  program 
proposed  almost  2  years  ago  and  the  de- 
control plan  proposed  last  session  by 
Representatives  Krueger  and  Brown, 
demonstrate  our  cavalier  treatment  of 
the  issue.  The  first  we  ignored  and  the 
second  we  tried  to  gut  before  its  defeat 
by  four  votes.  That  wrs  folly.  And  our 
blunder  was  premeditated.  We  had  the 
chance  and  we  knew  the  numbers. 

In  the  past  20  years  we  have  seen  the 
number  of  dedications  of  new  gas  des- 
tined for  interstate  markets  decline  al- 
most 90  percent  while  in  interstate  mar- 
kets it  has  been  climbing.  In  just  the  past 
10  years  it  has  risen  at  almost  50  percent. 
Coupling  this  development  with  a  huge 
increase  in  total  gas  hookups,  over  300,- 
000  in  1975  alone,  we  should  have  been 
able  to  see  the  coming  problems  created 
by  our  own  inaction. 

We  obviously  know  the  effects  of  our 
present  crisis.  But  we  still  do  not  know 
how  much  gas  we  really  have  or  where 
it  is  all  going.  President  Carter's  nominee 
for  FEA  Administrator,  John  F.  O'Leary. 
tells  us  that  one  of  his  highest  priorities 
in  this  area  will  be  to  develop  credible 
data.  William  Yost,  Chief  of  the  Bureau 
of  Natural  Gas,  says  that  we  do  not  even 
know  how  much  we  have  available  on  an 
emergency  basis.  Nobody  knows.  We  col- 
lect tons  of  information  and  we  do  not 
know.  In  studies  performed  since  1970 
the  differences  between  American  Gas 
Association  figures  and  those  compiled  by 
the  Geological  Survey  and  the  FPC  have 
amoimted  to  trillions  of  cubic  feet. 

What  H.R.  2500  does  is  fairly  simple. 
It  grants  the  President  authority  to  use 
two  newly  created  mechanisms  to  combat 
the  natural  gas  crisis:  First,  an  alloca- 
tion or  rationing  program  which  ex- 
pires April  30,  1977 ;  and  second,  the  au- 
thorization, under  controls,  for  emer- 
gency purchases  of  natural  gas  at  prices 


above  those  set  by  present  FPC  authority 
expiring  July  31, 1977.  What  the  bill  does 
not  do  was  well  explained  by  President 
Carter:  "This  bill  will  not  end  the 
shortage." 

It  siu-ely  will  not.  It  will  help  allocate 
the  shortage,  maybe. 

The  questions  of  who  will  get  what  and 
how  much  are  now  upon  us.  However,  we 
do  not  know  what  the  administrating 
agency  will  be.  Dr.  Schlesinger  tells  us 
the  program  will  be  used  when  a  State's 
Governor  requests  it  or  when  the  Presi- 
dent is  presented  with  other  evidence. 
What  other  evidence?  How  will  it  be 
distributed?  We  have  some  general 
guidelines  in  the  bill  but  there  are  no 
criteria  set  forth  for  which  pi[>eline  or 
how  much  it  will  have  to  give  up. 

What  the  bill  does  not  do  is  to  treat 
those  problems  which  have  been  most 
exposed  to  the  public.  School  operations 
and  industry  closings  are  not  included 
in  the  criteria  for  emergency  treatment. 
The  bill's  narrowness  of  scope  will  pre- 
vent any  relief  for  the  400,000  Americans 
now  out  of  work.  Most  of  the  questions 
are  still  unanswered.  The  fact  is  that  the 
bill  will  not  do  very  much. 

The  problems  which  have  been  men- 
tioned could  probably  be  fixed  by  amend- 
ments offered  here  today.  However  there 
will  be  no  amendments.  There  will  also 
be  less  than  1  hour  of  debate.  This  is 
ludicrous.  In  choosing  to  offer  this  bill 
under  suspension  with  a  20-minute 
time  limit  per  side,  the  leadership  of  the 
Democratic  Party  is  playing  games  with 
a  serious  national  crisis.  Surely  this  grave 
an  issue  deserves  more  consideration 
than  your  lunch  break. 

The  worst  of  this  bill  is  not  that  it  is 
mostly  hope  and  little  salvation,  the 
worst  is  that  it  ignores  the  one  single 
act,  deregulation,  that  can  help  increase 
gas  supplies.  Long-term  deregulation  will 
increase  supplies,  but  only  after  a  2-year 
lag.  Every  day  that  we  ignore  deregula- 
tion we  are  causing  future  shortages  and 
hardships  for  the  American  people. 

I  do  not  like  the  way  this  bill  is  being 
considered  nor  do  I  believe  that  it  will  be 
able  to  fulfill  its  promises,  but  I  will 
vote  for  it.  I  will  support  it  because  I  am 
frightened  of  the  consequences  of  no 
action  at  all.  We  will  be  anxiously 
awaiting  the  promised  long-term  energy 
policy  programs  of  the  President.  We  can 
only  hope  that  they  will  offer  better  pos- 
sibilities for  relieving  shortages  than  this 
one. 

Mr.  KEMP.  Mr.  Speaker  I  am  voting 
yes  but,  I  think  it  is  time  this  Congress 
address  itself  to  the  causes  of  our  severe 
natural  gas  shortage. 

The  responsibility  for  our  present 
shortage  rests  clearly  with  Congress,  and 
no  amount  of  last-minute,  emergency 
legislation  can  deny  that  reality.  The 
very  existence  of  this  legislation,  as  a 
matter  of  fact,  proves  the  failure  of  past 
Congresses  to  help  assure  sufficient  sup- 
plies of  natural  gas. 

Let  there  be  no  mistake  about  it.  The 
Congress  has  had  ample  opportunities  to 
prevent  the  shortage  now  putting  up  to 
1.5  million  people  out  of  work  this  week. 
The  past  two  administrations  and  many 
Members  of  Congress,  including  myself, 
have  repeatedly  called  for  comprehen- 


sive production  measures  to  prevent  the 
kind  of  crisis  now  occurring.  As  recent- 
ly as  last  year.  Congress  had  a  chance  to 
decontrol  natural  gas,  but  it  voted  the 
measure  down  unfortunately  for  the  peo- 
ple of  America. 

With  an  arrogance  typical  of  the  ad- 
vocates of  big  government,  a  majority 
in  Congress  has  insisted  that  it  knew 
better  what  the  people  wanted  than  the 
people  knew,  for  themselves.  Instead  of 
permitting  the  price — and  therefore  the 
supply — of  natural  gas  to  be  set  by  the 
competitive  interplay  between  pro- 
ducers and  suppliers  on  one  hand  and 
consumers  on  the  other,  that  majority 
has  insisted  on  Federal  agencies  making 
the  decisions,  principally  the  Interstate 
Commerce  Commission,  the  Federal 
Power  Commission,  and  the  Federal 
Energy  Administration. 

Misjudging  the  desires  of  the  con- 
sumers and  taking  their  cues  from  Con- 
gress, these  agencies  chose  the  route  of 
lower  prices  but  less  supply,  the  alterna- 
tive having  been  higher  prices  and 
greater  supply.  These  agencies  held  the 
price  of  natural  gas  down  far  below  what 
its  real  market  price  would  have  been. 
That  action  precluded  suppliers  from 
putting  existing  gas  on  the  interstate 
market  and  from  looking  for  new 
supplies. 

There  is  no  better  example  of  this  than 
one  found  in  the  New  York  Times  yester- 
day and  I  quote: 

Antonio  R.  Sanchez  Jr.  sits  in  his  Laredo 
office  on  top  of  enough  natural  gas  to  keep 
Northeast  factories  humming,  schools  open 
and  homes  warm.  The  gas  may  be  the  largest 
amount  discovered  domestically  in  20  years. 
F^eclse  figures  are  not  known  yet,  but  the 
find  may  amount  to  10  trillion  cubic  feet — 
enough  to  supply  the  entire  nation  for  six 
months. 

There  is  one  catch.  Mr.  Sanchez  and  other 
Laredo  producers  sell  only  to  fellow  Texans. 

Regional  bias  is  not  Involved.  Simple  eco- 
nomics are.  Texas  buyers  are  paying  about 
$2  per  thousand  cubic  feet  for  natural  gas. 
Out-of-state  buyers  are  under  Federal  price 
controls  that  prohibit  them  from  paying 
more  than  $1.42  per  thousand  cubic  feet.  So, 
naturally,  Mr.  Sanchez  has  sold  his  discov- 
eries on  the  Texas  free  market. 

"What  amazes  me  is  why  people  in  the 
E^t  cannot  understand  the  simple  eco- 
nomics of  it,"  he  said,  echoing  a  universal 
sentiment  among  Texas  gas  producers.  "Why 
should  I  sell  my  gas  out  of  state  for  $1.42 
when  Texas  buyers  are  waiting  in  line  to 
pay  $2  for  it?  For  $1.42,  I  wouldn't  even  go 
out  and  drill  the  boles.  We  wouldn't  even 
consider  it.  It's  simply  not  commercial.  Wed 
divert  our  funds  somewhere  else." 

Texas  is  the  nation's  largest  natural  gas 
producer.  But  it  is  also  the  nation's  largest 
energy  consumer.  With  production  declining 
at  a  rate  of  5  to  8  percent  each  year,  that 
means  virtually  all  the  new  natural  gas  dis- 
covered in  the  state  is  taken  by  customers 
in  the  state.  Under  normal  conditions,  there 
Is  very  little  gas  left  over  to  sell,  say,  to  the 
Northeast  under  President  Carter's  emer- 
gency energy  proposals.  In  cold  spells,  Texas 
runs  short,  too. 

"We  let  the  free  market  set  the  price  of 
natural  gas,  made  it  profitable  for  investors 
to  go  in  and  take  some  real  high  risks  and 
we've  found  more  gas,"  Mr.  Sanchez  said. 
"We  were  willing  to  pay  the  price  and  we 
have  virtually  all  the  gas  we  need  for  the 
moment.  But  look  what's  happened  back 
East.  They  may  not  pay  a  lot  for  the  gas  but 
now  they  don't  have  any  gas  at  any  price. 
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There's  got  to  be  a  lesson  in  there  some- 
where." 

What  happened  when  the  Congress  and 
its  cohorts  in  the  agencies  kept  the  price 
of  natural  gas  about  50  percent  below 
what  would  have  been  its  market-deter- 
mined price  Natural  gas  became  the 
preferred  fuel.  This  is  how  we  ended  up 
with  natural  gas  constituting  30  percent 
of  all  the  fuel  used  in  the  countiT.  It  is 
now  used  in  about  40  million  homes,  3.5 
million  commercial  establishments,  and 
200,000  industrial  plants.  Yet  I  doubt  if 
those  here  in  Congress  whose  actions 
precipitated  this  fuel  shortage  will  tell 
the  people  back  in  their  districts  who  are 
cold  or  out  of  work  that  it  did  not  have 
to  be  this  way. 

Durirg  the  winter  of  1973-74,  the  peo- 
ple of  this  country  went  through  a  severe 
crisis  because  of  the  shortage  of  gas  and 
oil  arising  from  the  Arab  embargo.  Yet, 
the  reason  why  we  ran  short  was  not  be- 
cause of  the  embargo  itself,  but  rather 
why  we  had  built  such  a  reliance  upon 
Arab  oil  in  the  first  place.  The  reason 
v/as  because  federally  mandated,  artifi- 
cial controls  on  domestic  oil  and  gas  had 
made  it  less  profitable  than  Arab  oil.  In- 
vestment pursues  its  highest  potential 
return,  so  new  investment  went  into  Arab 
oil.  By  having  legislated  these  controls. 
Congress  was  clearly  to  blame,  yet  the 
people  suffered.  This  winter's  example — 
this  time  with  natural  gas — is  no  differ- 
ent. Congress  is  to  blame. 

Has  the  majority  in  Congress  really 
learned  anything  by  these  two  experi- 
ences? I  doubt  it.  The  proof  of  that  con- 
clusion is  in  the  bill  now  before  us.  The 
very  same  people  who  guaranteed  a  na- 
tural gas  shortage  by  their  prior  policies 
haven't  abandoned  those  policies,  for  the 
relief  provided  in  the  bill  in  front  of  us 
is  only  temporary. 

Does  the  bill  before  us  provide  for  any 
permanent  decontrol  of  natural  gas?  No. 
It  only  gives  that  authority  through  the 
summer,  meaning,  of  course,  that  no  real 
improvement  in  supplies  will  be  forth- 
coming beyond  this  winter.  What  hap- 
pens if  it  is  this  cold  again  next  winter — 
especially  in  light  of  the  long-range 
weather  forecasts  of  three  consecutive 
cold  winters?  It  means  we  will  be  short 
again,  and  Congress  will  have  to  repeat 
this  exercise— after  people  go  without 
jobs  and  heat  again.  My  constituents  in 
the  Buffalo  area  cannot  afford  this  trag- 
edy one  more  time. 

Does  the  bill  before  us  allow  interstate 
natural  gas  pipeline  companies  to  volun- 
tarily allocate  fuel  supplies  based  on 
supply,  demand,  and  price?  No.  It  estab- 
lishes a  bureaucracy-controlled  manda- 
ton,'  rationing  plan. 

Are  price  controls  lifted,  even  for  this 
temporary  period,  so  as  to  permit  the  full 
increase  in  gas  supplies  we  need  for  the 
Northeast  and  the  Midwest?  No.  Instead 
of  lifting  price  controls  through  this 
summer — the  only  way  suppliers  will  di- 
vert sufficient  supplies  from  certain  in- 
trastate markets  to  the  interstate  pipe- 
lines, the  bill  places  another — just 
slightly  different — mandatory  price  ceil- 
ing on  these  fuels.  The  bill  reported  by 
the  Committee  on  Interstate  and  For- 
eign Commerce  yesterday  says  natural 
gas  prices  can  only  increase  by  15  per- 


cent. That  would  defeat  the  whole  pur- 
pose of  temporary  decontrol — to  in- 
crease supplies.  What  it  will  leave  us 
with,  instead  of  any  real  temporary 
decontrol  and  greater  supply,  is  a  new 
federally  mandated  allocation  system 
with  very  little  increase  in  supply. 

Why  do  framers  of  this  legislation 
insist  upon  pinning  their  personal  views 
of  the  world  on  their  chests  and  march- 
ing forward  down  the  same  road  that 
produced  this  crisis  in  the  first  place? 
Is  it  because  they  are  afraid  of  the 
political  consequences  of  admitting  to 
the  American  people  that  they  made  a 
serious  series  of  mistakes  in  prior  Con- 
gress, mistakes  for  which  the  people  are 
now  having  to  pay?  In  light  of  this 
severe  shortage,  logic  says  they  would 
recognize  their  errors  and  proceed  in  a 
different  legislative  direction. 

There  are  a  number  of  other  problems 
with  the  bill  too. 

Areas  where  industries  and  schools  are 
closed  are  not  guaranteed  they  will  get 
gas  from  other  areas  where  industries 
and  schools  are  operating  fully  because 
the  provisions  for  allocation  to  industrial 
and  school  uses  are  now  confusing  at 
best. 

It  provides  very  little  criteria  as  to 
which  pipelines  have  to  give  up  the  gas 
and  how  much  they  have  to  sacrifice. 

And,  of  course,  the  worst  thing  about 
the  bill  in  front  of  us  is  that  it  does  not 
address  the  question  of  how  to  deal  with 
the  long  range  problem  of  Federal  price 
controls  that  created  the  natural  gas 
shortage  originally. 

Against  all  this  background  of  what 
is  wrong  with  the  bill  in  front  of  us  and 
with  the  attitudes  of  those  who  put  it 
together  in  committee,  I  will  vote  for  its 
passage.  Why?  It  is  one  of  those  cases 
of  something  being  better  than  nothing. 
The  people  of  western  New  York  would 
rather  have  some  natural  gas — some 
temporary  relief — than  none  at  all,  and 
so  would  I.  But  they  also  want  perma- 
nent relief,  and  while  a  majority  in  Con- 
gress is  not  committed  to  that  principle, 
I  am,  and  I  shajl  continue  to  work  for 
complete  decontrol. 

I  have  introduced  a  bill  this  year — as 
I  have  done  before — to  provide  for  per- 
manent decontrol.  I  have  also  introduced 
a  bill  to  exempt  small  natural  gas  pro- 
ducers— "mom  and  pop"  well  owners — 
from  FPC  regulation,  a  measure  vitally 
needed  in  the  Appalachian  States 
stretching  from  Mississippi  to  New  York. 
I  think  everyone  probably  has  some 
vague  idea  that  anyone  who  owns  a  natu- 
ral gas  well  is  well-off,  raking  in  the 
money  hand  over  fist.  That  simply  isn't 
the  case,  especially  in  the  Appalachians, 
where  the  artificially  low  ceiling  on  the 
price  of  natural  gas  has  forced  the  clo- 
sure of  low-yield  wells  and  precluded 
others  from  being  sought.  Throughout  all 
the  Appalachians,  you  have  these  low- 
yield  natural  gas  wells,  owned  by  people 
who  have  little  more  than  a  pick-up 
truck  with  a  deer  gun  rack  and  that  well. 
These  people  are  up  on  the  hillsides  and 
down  in  the  valleys  throughout  the 
mountain  country — the  southern  tier  of 
New  York,  Pennsylvania,  southeastern 
Ohio,  West  Virginia,  Virginia,  Kentucky, 
Tennessee,  the  Carolinas.  It  is  also  true 
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in  areas  as  diverse  as  Mississippi  and 
Michigan.  Yet,  when  taken  altogether, 
this  volume  of  gas  would  fuel  the  North- 
east and  Midwest  for  years.  H.R.  2447 
would  exempt  these  small  natural  gas 
producers,  and  I  hope  it  is  incorporated 
in  natural  gas  legislation  this  year.  The 
distinguished  Senate  majority  leader, 
Senator  Robert  Byrd  of  West  Virginia, 
has  been  the  price  proponent  of  putting 
more  money  into  opening  the  Devonian 
shale  fields  in  the  Appalachians — fields 
which  may  trap  as  much  as  285  trillion 
cubic  feet  of  gas.  The  significance  of  that 
can  be  grasped  when  one  considers  the 
estimate  for  all  natural  gas  reserves  in 
the  country,  without  those  Devonian  field 
gases,  is  only  237  trillion  cubic  feet. 

Mr.  Speaker,  I  hope  those  who  are  the 
leaders  on  the  other  side  of  the  aisle  for 
this  bill  today  put  their  Government 
oriented  predispositions  aside  this  session 
and  get  some  legislation  to  this  floor  to 
keep  this  kind  of  crisis  from  occurring 
again. 

Mr.  KASTEN.  Mr.  Speaker,  the  nat- 
ural gas  crisis  facing  the  country  today 
dramatically  illustrates  a  situation  that 
all  too  many  Americans  have  forgotten. 
Our  energy  problems  are  real  and  seri- 
ous. They  did  not  begin  with  the  Arab 
embargo,  nor  end  with  a  return  to  high 
import  levels. 

What  we  have  tried  to  ignor  can  no 
longer  be  ignored.  The  consequences  of 
our  failiu-e  to  enact  a  comprehensive  na- 
tional energy  policy  are  with  us  today, 
and  the  people  of  this  Nation  are  suffer- 
ing. There  can  be  no  more  excuses.  The 
Congress  must  act,  and  the  sooner,  the 
better. 

The  record  cold  wave  blanketing  much 
of  the  Nation  has  precipitated  the  cur- 
rent crisis.  Its  dimensions  are  so  wide- 
spread as  to  have  dangerously  imperiled 
the  life  and  economy  of  much  of  the 
eastern  half  of  the  country.  The  impli- 
cations of  continued  shortages  are  so 
serious  as  to  require  immediate  action 
even  for  the  short  term. 

The  statistics  paint  a  grim  picture. 
More  than  half  of  the  major  pipelines 
east  of  the  Mississippi  had  drawn  down 
50  percent  or  more  of  their  storage  re- 
serves by  January  15.  In  some  cases  the 
amoimts  remaining  were  less  than  half 
of  the  amounts  in  storage  this  time  last 
year.  It  is  now  estimated  that  the  amount 
of  gas  available  to  the  interstate  system 
this  year  is  115  biUion  cubic  feet  less 
than  last  year. 

In  my  State  of  Wisconsin,  tempera- 
tures are  averaging  23  percent  colder 
than  normal.  Dwindling  supplies  of  nat- 
ural gas  have  forced  interruptions  of 
service  to  virtually  all  interruptable  cus- 
tomers with  industries  and  commercial 
operations  having  to  switch  to  alterna- 
tive fuels.  To  further  illustrate  the  se- 
verity of  the  problem.  I  have  learned 
that  Wisconsin  Gas  Company  had  a 
greater  total  volume  of  natural  gas  inter- 
ruptions during  the  first  3  weeks  of 
January  than  in  the  entire  September 
to  March  1975-76  heating  season. 

A  similar  story  is  told  in  many  other 
States.  A  genuine  emergency  exists.  We 
are  here  today  to  pass  a  bill  designed  to 
alleviate  the  severity  of  that  crisis  by 
spreading  the  Impact  of  the  shortage 
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more  evenly  throughout  the  country.  In 
our  eagerness  to  act,  however,  we  must 
not  forget  that  the  legislation  before 
us  is  only  a  temporary  measure  and  by 
no  means  a  solution  to  our  problems. 

The  Emergency  Natural  Gas  Act  of 
1977  essentially  removes  several  legal 
barriers  to  enable  the  administration  to 
reallocate  natural  gas  among  high  pri- 
ority users.  It  provides  the  executive 
branch  with  a  broad  grant  of  authority 
to  deal  with  an  emergency  situation.  It 
accomplishes  this  goal  by  creating  two 
mechanisms  to  facilitate  the  movement 
of  natural  gas. 

First,  H.R.  2500  would  authorize  the 
President  to  allocate  natural  gas  sup- 
plies within  the  interstate  pipeline  sys- 
tem so  as  to  serve  residential  customers, 
small  commercial  establishments,  or  end 
uses  which  are  vital  to  life,  health,  and 
the  protection  of  property.  This  author- 
ity would  expire  on  April  30,  1977. 

Second,  the  bill  would  permit  emer- 
gency purchases  of  natural  gas  by  inter- 
state pipelines  from  the  intrastate  mar- 
ket with  imposition  of  a  price  ceiling. 
This  authority  would  expire  on  July  31, 
1977.  Natural  gas  already  dedicated  to 
the  interstate  system  would  not  be  eligi- 
ble for  emergency  sale,  nor  would  gas 
owned  by  an  aflBliate  of  an  interstate 
pipeline,  nor  would  gas  produced  from 
the  Outer  Continental  Shelf. 

Along  with  the  two  mechanisms  for 
transferring  natural  gas.  H.R.  2500  es- 
tablishes a  compensation  program  allow- 
ing the  President  to  set  compensation 
rates  if  individual  parties  cannot  reach 
agreement. 

On  the  surface,  these  provisions  appear 
simple.  Once  enacted,  however.  I  am  sure 
that  implementation  will  not  be  an  easy 
task.  Because  of  the  emergency  nature 
of  our  action  and  the  need  for  expeditious 
followthrough  on  the  part  of  the  Execu- 
tive, H.R.  2500  gives  broad  authority  to 
the  President  with  few  guidelines  or  re- 
quirements for  rulemaking  procedures. 

The  very  purpose  of  this  bill  implies 
that  some  States  will  be  acquiring  natu- 
ral gas  at  the  expen^^e  of  others,  thus 
alleviating  the  crisis  dimensions  of  their 
.■shortage.  Other  States  will  be  losing  gas 
supplies  for  the  benefit  of  some,  thus 
contributing  to  the  ever-worsening  gas 
shortage  within  their  own  borders.  Such 
a  situation  demands  understanding  on 
the  part  of  all  States  as  well  as  fairness 
and  adherence  to  a  standard  of  equity 
on  the  part  of  the  President  as  he  estab- 
lishes the  allocation  program. 

H.R.  2500  is  by  no  means  a  perfect  bUl, 
though  it  has  been  improved  since  first 
presented  to  the  Congress  last  Wednes- 
day. Unfortunately,  the  procedure  the 
leadership  has  cho<^en  for  consideration 
of  this  bill  prohibits  offering  additional 
technical  amendments.  Because  of  this 
unfortunate  situation.  I  will  vote  against 
this  bill  in  the  hope  that  the  House  will 
pass  in  its  place  the  language  approved 
yesterday  by  the  Senate. 

I  should  also  like  to  take  this  oppor- 
tunity to  underscore  my  specific  concerns 
with  reference  to  H.R.  2500  and  my  rea- 
sons for  supporting  the  Senate  language. 

After  a  briefing  by  Wisconsin's  energy 
officials,  I  am  concerned  that  the  bill 
might  cause  my  State  to  lose  a  dispro- 


portionate share  of  its  gas  supplies  as 
compared  to  other  States  which  will  be 
sharing  gas.  This  potential  inequity  oc- 
curs because  of  Wisconsin's  heavy  de- 
pendence on  natural  gas  for  industrial 
purposes,  which  is  classified  as  a  low- 
priority  use.  Because  the  State  opted  for 
natural  gas  largely  to  meet  its  standards 
under  the  Clean  Air  Act,  it  may  now  be 
penalized  on  the  basis  of  a  bill  that  allo- 
cates gas  solely  on  the  basis  of  end-use. 
The  repercussions  for  Wisconsin  industry 
are  serious,  some  of  which  have  no  alter- 
native fuel  source  other  than  already 
scarce  propane. 

Yesterday  the  Senate  adopted  a  series 
of  technical  amendments  to  its  coun- 
terpart bill  which  would  have  the  Presi- 
dent's allocation  program  reflect  greater 
protection  for  States  like  Wisconsin. 
These  amendments  strengthen  the  re- 
quirement for  equitable  allocation  by  in- 
troducing the  concepts  of  proportional- 
ity and  end-use  curtailments  in  the  de- 
termination of  the  allocation  program. 
For  example,  the  gas  which  Wisconsin 
may  be  required  to  share  would  have  to 
be  proportional  to  what  other  donor 
States  would  be  sharing. 

The  second  major  concern  we  in  Wis- 
consin have  relates  to  the  compensation 
section.  It  is  important  that  in  the  es- 
tablishment of  rates  for  compensation 
the  parties  take  into  account  not  only 
the  purchase  price  of  gas,  but  the  addi- 
tional costs  of  maintenance,  operation, 
capital  amortization,  taxes,  and  switch- 
ing to  alternative  fuel  sources.  Whatever 
bill  we  approve  should  allow  for  these 
additional  cost  factors. 

In  conclusion,  Mr.  Speaker,  I  urge  the 
citizens  of  my  State  and  the  country  to 
realize  that  this  bill  will  not  solve  our 
problems.  It  is  too  late  for  this  winter. 
H.R.  2500  will  not  end  the  cold-spell.  It 
will  not  increase  employment.  Indeed, 
more  industries  may  be  forced  to  close. 
At  best,  all  we  can  hope  is  that  it  will 
keep  peoples'  homes  heated. 

Let  us  hope  we  have  learned  our  les- 
son and  will  not  forget  it  when  the  wea- 
ther turns  warm  again.  Let  us  prepare 
now  for  next  winter  by  establishing  a 
comprehensive  national  energy  policy.  A 
sound  natural  gas  policy  is  a  key  element 
in  that  national  strategy.  I  think  a  re- 
cent editorial  in  the  Washington  Post 
summarizes  the  situation  very  well: 

It's  been  the  story  of  the  ant  and  the 
grasshopper  every  year  for  the  past  four. 
Every  year  when  It  gets  cold,  there's  a  flap 
over  gas  supplies:  the  flap  Is  greater  than 
usual  this  year  because  It's  colder  than 
usual.  But  each  year  when  It  gets  warm,  the 
urgency  of  the  issue  fades  and  Congress'  at- 
tention wanders.  The  grasshoppers  keep  vot- 
ing for  further  study  of  this  difficult  ques- 
tion, etc.,  etc.,  and  so  far  they  have  generally 
won.  When  you  think  what  Aesop  extracted 
from  those  two  mere  insects  in  the  way  of 
moral  instruction,  you  can  only  wonder  what 
he  might  have  done  with  the  535  members  of 
Congress  and  the  natural  gas  Industry. 

Mr.  B ALDUS.  Mr.  Speaker,  in  many 
States,  the  shortage  of  natural  gas  has 
reached  crisis  proportions.  The  causes 
of  this  crisis  are  not  completely  clear. 
But  for  the  moment  it  is  sufficient  to 
say  that  a  crisis  does  exist. 

Because  people  in  our  country  may 
suffer  terribly  if  something  is  not  done 


immediately,  I  intend  to  vote  for  the 
Emergency  Natural  Gas  Act  of  1977. 
But  I  do  so  with  strong  reservations. 

The  people  of  Wisconsin  are  willing 
to  join  with  other  States  to  find  an 
equitable  solution  to  this  crisis.  But  I 
do  not  believe  that  Wisconsin,  any  more 
than  any  other  State,  should  be  required 
to  make  a  disproportionate  share  of  the 
sacrifices  necessary  to  alleviate  the  nat- 
ural gas  crisis.  I  am  concerned  that,  be- 
cause Wisconsin  was  better  prepared 
for  a  shortage  of  natural  gas,  it  may  be 
required  to  make  sacrifices  which  are 
not  required  of  those  States  which  were 
less  farsighted.  The  Senate  version  of 
this  bill  has  a  more  equitable  allocation 
formula.  I  urge  the  conferees  to  adopt 
the  Senate  allocation  formula. 

The  supply  of  natural  gas  is  indeed 
low  in  many  areas.  The  question  re- 
mains: What  is  the  cause  of  that  short- 
age? Certainly  the  unusually  cold 
weather  has  contributed  to  this  situa- 
tion. But  it  is  not  the  sole  cause.  Are  we 
truly  running  cut  of  natural  gas  or  is  it 
simply  that  the  price  is  not  yet  right  for 
those  individuals  who  control  the  sup- 
ply? The  lack  of  reliable  information  in 
this  regard  is  unpardonable.  It  is  an 
area  which  deserves  close  examination. 
Such  examination  is  not  possible  in  a 
crisis  situation. 

I  must  emphasize  that  my  support  of 
this  emergency  measure  in  no  way  im- 
plies my  support  for  the  total  deregula- 
tion of  the  price  of  natural  gas.  I  am 
concerned  that  this  bill  may  create  an 
opening;  the  possibility  of  backdoor  de- 
regulation of  natural  gas  prices.  The 
total  deregulation  of  natural  gas  prices 
is  a  matter  which  must  be  examined 
carefully  with  full  consideration  given 
to  both  our  future  energy  needs  and  the 
possible  impact  which  deregulation 
would  have  on  our  still  fragile  economy. 
An  atmosphere  of  crisis  makes  it  impos- 
sible to  give  this  question  the  full  con- 
sideration which  I  believe  is  vital. 

A  coherent  and  rational  energy  policy 
for  this  Nation  is  long  overdue.  We  are 
today  reaping  the  harvest  which  gross 
neglect  has  fertilized  so  well.  The  Emer- 
gency Natural  Gas  Act  of  1977  in  no  way 
resembles  an  energy  policy.  At  best  it  is 
a  short-term  response  to  a  situation 
over  which  really  v/e  have  no  control. 
Vv'e  do  not  know  if  there  is  truly  a  natural 
gas  shortage.  We  do  not  have  a  solution 
to  the  supply  problems.  We  lack  the  basic 
information  necessary  to  make  an  in- 
formed judgment.  The  question  of  where 
do  we  go  from  here  is  sorely  in  need  of  an 
answer.  This  bill  does  not  provide  it. 

Mr.  BEDELL.  Mr.  Speaker,  we  are  con- 
sidering legislation  today  made  neces- 
sary only  by  the  unexpected  harshness 
of  this  winter  and  the  very  serious  lack 
of  adequate  or  available  supplies  of  nat- 
ural gas  in  many  of  our  States. 

While  I  am  going  to  vote  for  S.  474, 
I  have  grave  reservations  as  to  its  wis- 
dom on  anything  but  a  short  term, 
emergency  basis.  The  undeniable  fact  of 
that  matter,  which  we  face  daily  in  our 
newspapers  and  news  broadcasts,  is  that 
we  are  now  ourselves  in  the  midst  of  a 
national  emergency.  With  many  parts  of 
the  country  already  faced  with  closed 
factories  and  schools,  and  mounting  im- 
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employment,  with  commercial  businesses 
restricting  their  hours  and  the  potential 
loss  of  residential  heating  capacity,  the 
severity  of  the  situation  makes  delay 
unacceptable. 

Our  actions  must  be  swift  and  respon- 
sible in  the  hope  that  relief  can  yet  be 
provided. 

However,  I  must  stress  that  any  action 
which  we  take  here  today  must  be  tem- 
porary. We  must  continue  more  resolute- 
ly than  in  the  past  to  search  for  answers 
to  questions  about  long-term  solutions. 
Those  questions  include  the  need  for  ad- 
ditional and  more  adequate  data  on  our 
natural  gas  reserves.  What  alternative 
pricing  system  would  improve  the  pres- 
ent two-tier  pricing  system  and  the 
abundance  of  gas  on  the  intrastate  mar- 
ket? Have  producers  deliberately  reduced 
exploration  for  the  very  purpose  of  forc- 
ing Government  to  change  its  pricing 
policies  and  to  create  greater  profits 
when  price  controls  are  lifted?  What  re- 
ponsibility  do  we  have  to  provide  a  nnc- 
ing  formula  which  adequately  protects 
the  consumer  while  allowing  sufficient 
profits  to  increase  exploration  of  natural 
gas? 

If  we  pass  this  measure  in  the  Con- 
gress and  then  do  nothing  after  the 
crisis  has  passed  to  seek  those  long-term 
solutions,  we  will  have  shirked  our  duty 
to  those  we  represent  and  we  will  have 
a  difficult  time  explaining  to  them  dur- 
ing the  next  hard  winter  why  their  Gov- 
ernment must  continue  to  make  such 
crucial  decisions  on  an  emergency  basis. 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
today  we  are  considering  the  Emergency 
Natural  Gas  Act.  We  are  considering  this 
legislation  under  suspension  of  the  rules, 
thus  we  must  take  the  package  as  pre- 
sented. We  may  not  amend  to  correct  or 
improve  what  we  are  offered.  But  frankly 
this  bill  needs  improvement. 

President  Carter  has  told  us  that  an 
emergency  situation  exists  throughout 
much  of  the  United  States  due  to  a  se- 
vere shortage  of  natural  gas — and  that  is 
indeed  so.  The  Eastern  two-thirds  of  the 
Nation  is  wrapped  in  the  grasp  of  an  un- 
precedented cold  spell,  and  the  President 
says  that  if  the  Congress  does  not  act 
quickly  on  this  legislation,  the  energy 
which  goes  to  heat  the  homes  of  millions 
of  Americans  in  the  States  most  affected 
by  the  shortage  may  be  cut  off. 

The  bill  gives  the  President  emergency 
authority  to  allocate  supplies  of  natural 
gas  from  one  Interstate  pipeline  to  an- 
other. It  also  permits  interstate  pipe- 
lines to  enter  the  intrastate  market  to 
make  emergency  purchases  of  gas  at 
much  higher  prices. 

I  agree  with  the  President  that  we  are 
facing  an  emergency  situation.  My  own 
State  of  Kentucky  is  one  of  those  most 
severely  affected.  Congressional  action 
needs  to  be  taken  swiftly.  For  this  reason 
I  will  vote  for  the  bill.  I  do  not,  however, 
believe  that  this  bill  goes  far  enough.  It 
limits  the  solutions  available  to  us  to 
solve  the  problem.  The  President  also 
needs  the  authority  necessary  to  allocate 
all  natural  gas  supplies — including  in- 
trastate supplies — not  just  those  in  the 
Interstate  systems. 

Approximately  50  percent  of  the  nat- 
ural gas  used  in  this  country  each  day 


remains  in  the  intrastate  systems  of  a 
few  States.  Published  reports  say  that 
gas  is  in  plentiful  supply  in  those  States. 
It  is  even  being  used  to  fuel  boilers  to 
run  electric  generating  plants — the  low- 
est category  on  the  Federal  Power  Com- 
mission list  of  priority  users  of  gas. 

Gas  is  also  being  withheld  from  pro- 
duction. An  article  in  the  New  York 
Times  the  other  day  cites  a  fellow  named 
Antonio  Sanchez,  Jr.,  in  Houston,  Tex. 
who  sits  on  a  new  gas  line  that  would  be 
enough  to  supply  the  United  States  for 
6  months.  He  says, 

I  am  going  to  sit  there  and  sell  at  the  price 
I  feel  like. 

Mr.  Speaker,  if  we  are  going  to  ad- 
dress this  crisis  effectively  and  spread 
the  hardship  it  has  caused  equitably 
across  the  country,  the  President  should 
have  the  power  to  allocate  intrastate  as 
well  as  interstate  gas.  This  is  a  national 
resource,  and  it  should  be  used  na- 
tionally. We  should  not  permit  a  few 
States  to  hoard  gas  and  use  it  for  low 
priority  purposes  while  the  rest  of  the 
Nation  is  threatened  with  freezing 
homes  and  the  loss  of  over  1  million 
jobs. 

Mr.  Speaker,  although  I  am  tempted 
to  vote  no.  to  register  my  disapproval 
of  the  consideration  of  this  matter 
under  a  rule  which  prohibits  House  con- 
sideration of  an  amendment  so  enlarging 
the  availability  of  supplies  to  the  Ameri- 
can people,  I  shall  support  this  bill  today 
because  the  Congress  needs  to  take  ac- 
tion now.  This  bill  my  temporarily  ease 
our  diflBculties,  but  I  hope  the  American 
people  do  not  think  this  bill  will  solve 
the  gas  crisis,  even  in  the  short  term. 
We  are  giving  the  President  only  half 
the  authority  he  needs  to  deal  with  this 
emergency;  I  hope  it  is  proves  to  be 
enough. 

Mr.  HIGHTOWER.  Mr.  Speaker,  I  vot- 
ed for  S.  474,  the  Emergency  Natural 
Gas  Act  of  1977. 

In  my  judgment  it  will  not  help  the 
people  whom  I  was  elected  to  represent, 
but  I  trust  that  amendments  supported 
by  my  distinguished  Texas  colleagues  on 
the  committe  will  assure  that  my  con- 
stituents will  ouflfer  no  additional  eco- 
nomic hardship  as  a  result  of  my  action. 

Although  information  available  tells 
us  insufficient  natural  gas  is  now  avail- 
able in  the  short  run  to  provide  much 
relief  to  States  deprived  of  this  essential 
energy  source,  I  want  the  President  to 
have  the  authority  to  try  to  help.  That 
is  what  we  will  provide  with  this  legis- 
lation. 

I  am  distressed  that  once  again  the 
Congress  is  placed  in  the  position  of  re- 
acting to  a  crisis.  We  seem  to  move  from 
crisis  to  crisis. 

Perhaps  we  are  like  the  person  de- 
scribed by  the  American  novelist  Robert 
Nathan,  who  said  that  toward  men  and 
toward  God,  she  maintained  a  respect- 
ful attitude,  lightened  by  the  belief  that 
in  a  crisis  she  could  deal  adequately  with 
either  of  them. 

I  believe  our  present  crisis  has  been 
created  by  both  men  and  God.  The  Con- 
gress has  failed  to  enact  an  effective  en- 
ergy policy.  The  God  of  us  all  has  driven 
the  lesson  home  by  sending  the  severest 
winter  in  recent  history. 


Whatever  our  intent,  crisis-driven  ef- 
forts to  solve  the  problem  will  be  inade- 
quate. 

On  the  basis  of  long  and  bitter  experi- 
ence we  should  have  learned  the  lesson 
that  reaction  to  a  crisis  is  a  poor  way  to 
legislate. 

On  the  basis  of  long  and  bitter  ex- 
Ijerience  we  should  have  learned  that 
we  can  no  longer  afford  the  luxury  of 
procrastination. 

We  must  set  aside  our  proclivity  to 
assess  blame.  Warmer  weather  will  help 
the  crisis  subside,  temporarily.  But  we 
must  turn  our  attention,  and  do  it  now. 
to  enact  a  long-term  solution  to  our  en- 
ergy problems. 

I  hope  the  Congress  will  not  lose  sight 
of  the  irrefutable  fact  that  the  higher 
prices  paid  by  consumers  in  gas-produc- 
ing States,  my  constituents,  have  paid 
for  the  exploration  and  development  of 
natural  gas  resources  that  have  supplied 
so  much  of  our  Nation's  energy  needs 
for  so  long. 

A  statement  was  made  on  the  floor 
of  the  House  yesterday  that  Texas  and 
other  States  are  deliberately  withhold- 
ing gas  that  they  have  from  the  market. 
I  trust  the  gentleman  who  made  the 
statement  is  aware  that  although  Texas 
is  the  largest  producer  of  natural  gas, 
it  also  consumes  more  gas  than  his  State 
and  several  other  northern  States  com- 
bined, and  that  they  are  paying  for  it 
at  rates  three  to  four  times  higher  than 
his  constituents  are  paying. 

Some  of  my  constituents  farmland 
sets  atop  reservoirs  of  natural  gas,  but 
they  pay  prices  for  gas  to  supply  their 
irrigation  wells  that  are  three  to  four 
times  higher  than  prices  paid  by  con- 
siuners  in  northern  States  for  that  same 
gas.  When  they  ask  why,  I  am  hard  put 
to  provide  an  answer. 

I  repeat  we  can  no  longer  enjoy  the 
luxury  of  procrastination.  We  must  get 
ourselves  out  of  the  mess  we  are  in  and 
attempt  to  enact  what  could  be  a  long- 
range  solution  to  the  Nation's  energy 
problems.  As  we  do  so  I  hope  the  Con- 
gress will  follow  the  very  instructive  les- 
son taught  daily  by  the  gas-producing 
States. 

Gas  consumers  in  Texas  and  other  pro- 
ducing States  are  already  paying  the 
higher  prices. 

Mr.  BADILLO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2500,  the  Natural  Gas 
Act.  I  do  so  in  support  of  the  Governor 
of  New  York  State,  where  the  gas  emer- 
gency is  becoming  increasingly  critical 
every  day.  But  I  cannot  let  this  opportu- 
nity pass  without  reminding  my  col- 
leagues that  we  are  voting  now  to  stem  a 
crisis  that  might  have  been  lessened — 
or  avoided  altogether — if  the  Congress 
had  acted  more  responsibly  last  year.  It 
is  fine  to  have  an  emergency  piece  of 
legislation  that  will  put  a  finger  in  the 
dike  of  the  worst  energy  crisis  this  coun- 
try has  suffered,  but  it  does,  all  too  vivid- 
ly, point  up  the  fact  that  it  is  a  very  real 
crisis,  not  the  abstraction  we  have 
chosen  to  think  it  is. 

A  major  part  of  the  problem  is  the  way 
in  which  our  energy  legislation  was  en- 
acted last  session.  As  you  may  recall, 
there  was  little  or  no  consultation  with 
Members  outside  those  serving  on  the 
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committee,  and  it  took  several  days  of 
work  on  the  floor  to  hammer  out  the 
bill  that  was  finally  passed.  As  amend- 
ment after  amendment  was  offered,  it 
was  impossible  to  detennlne  exactly  what 
we  were  accomplishing,  or  what  the 
shape  of  the  final  bill  would  be.  Additions 
and  deletions  were  passed  or  defeated 
by  such  narrow  margins  that  it  was  also 
impossible  to  determine  whether  the 
final  bill  really  served  the  purposes  for 
which  it  was  intended.  And  now,  we  are 
faced  with  the  first  consequences  of  our 
hasty  action. 

I  would  like  to  urge  the  members  of 
the  Interstate  and  Foreign  Commerce 
Committee,  as  well  as  my  colleagues  who 
are  not  directly  involved  in  writing  new 
energy  legislation,  to  preclude  the  pos- 
sibility of  another  markup  on  the  floor 
of  this  body.  It  is  finally — and  critical- 
ly— imperative  that  we  now  take  a  care- 
ful and  long-range  look  at  what  our  do- 
mestic energy  policy  should  be.  It  is  also 
imperative  that  this  legislation  should  be 
written  in  consultation  with  every  mem- 
ber of  Congress,  for  each  of  us  will  be 
siffected  by  its  outcome.  It  is  incumbent 
on  all  of  us  to  make  certain  that  what 
comes  to  the  floor  this  session  is  not  a 
hastily-constructed  pastiche  of  ideas, 
but  a  thoughtful,  well-reasoned  docu- 
ment that  will  begin  to  address  the  solu- 
tions to  the  grave  energy  problems  we 
now  face. 

I  would  like  to  add  to  my  words  a 
thoughtful  and  important  article  that 
appeared  in  the  New  York  Times  this 
morning  in  which  Thomas  E.  Mullaney 
.  clearly  defines  our  need  to  face  up  to 
our  energy  problems: 

tJ.S.  Must  Face  Up  Now  to  Energy  Problem 
(By  Thomas  E.  Mullaney) 

As  the  nation  concentrates  Its  efforts  on 
near-term  solutions  for  the  current  energy 
crisis,  thoughtful  leaders  in  various  areas  of 
Boclety  are  renewing  their  unheeded  pleas  of 
recent  years  that  Washington  face  up  to  the 
more  substantive  long-range  questions  of  en- 
ergy sufficiency  in  this  country  and  other 
parts  of  the  Western  world.  The  United 
States,  with  its  enormous  resources,  tech- 
nology and  talent,  has  risen  impressively  to 
the  challenge  of  great  tasks  in  the  past — 
and  needs  to  do  so  again  under  the  pressure 
of  this  latest  and  most  urgent  problem. 

A  nation  that  could  create  a  Tennessee 
Valley  power  project  in  the  Depression,  that 
could  mount  a  fantastic  industrial  effort  to 
wage  a  two-front  war  in  the  1940's,  that  could 
organize  a  Manhattan  Project  to  develop  the 
atomic  bomb  at  the  same  time  and  that  could 
put  men  on  the  moon  and  satellites  in  space 
should  be  easily  capable  of  mastering  the 
energy  crisis  of  this  era,  If  there  is  the  will 
to  do  It. 

It  will  not  be  easy,  and  will  be  costly  and 
controversial.  But,  in  the  process  of  solution, 
the  nation's  future  interests  will  be  served 
and  it  could  have  the  added  benefit  of  helping 
to  ease  the  nation's  chronic  unemployment 
problems  with  its  growing  labor  force. 

Conservation  programs,  together  with 
emergency  regulations  to  reduce  and  appor- 
tion the  use  of  natural  gas,  electricity  and  oil 
in  this  shortage  period,  will  certainly  be 
helpful  and  useful,  though  they  must  be  rec- 
ognized as  no  more  than  temporary  expedi- 
ents to  tide  the  nation  over  a  relatively  brief 
period  of  emergency.  Remember  how  quickly 
oil  conservation  faded  a  few  years  ago?  What 
is  basically  needed  are  policies  and  programs 
that  attack  the  causes,  not  merely  the  symp- 
toms. 


The  past  complacency  on  energy  policy  has 
come  home  to  torment  the  United  States  at 
this  moment  of  critical  necessity.  However. 
it  makes  no  sense  to  try  to  fix  blame  for 
previous  sins.  What  Is  important  is  to  ad- 
dress the  basic  problem,  late  as  it  Is  In  the 
game.  And  the  key  question  Is:  what  is  the 
best  strategy? 

To  many,  it  seems  that  the  answer  is  de- 
control of  prices  in  the  energy  field  and  mod- 
eration of  the  regulatory  maze.  That  avenue 
may  well  be  appropriate,  provided  proper 
consumer  and  environmental  protection  is 
built  into  the  course  adopted.  Others  warn 
that  such  a  route  is  too  simplistic  and  that 
there  will  have  to  be  other  planks  In  the 
platform  eventually  adopted  as  national 
policy. 

Fortunately,  there  Is  no  lack  of  recent 
thoughtful  suggestions  that  could  serve  as 
useful  guides  for  public  discussions  and  de- 
bate. One  Is  the  rather  comprehensive  report, 
"Providing  for  Energy,"  Issued  three  weeks 
ago  by  a  task  force  of  15  prominent  citizens 
from  business  and  academta,  gathered  to- 
gether by  the  Twentieth  Century  Fund,  the 
nonprofit  research  foundation.  It  was  headed 
by  Herbert  B.  Cohn,  vice  chairman  of  the 
American  Electric  Power  Corporation. 

Another  is  the  Energy  Independence  Au- 
thority, first  proposed  by  President  Ford  In 
September  1975.  It  got  nowhere  after  some 
brief  Congressional  study  when  It  was  first 
offered,  but  it  deserves  another  hard  look. 

The  Twentieth  Century  Fund's  program 
encompassed  recommendations  for  both  the 
near  term  and  the  longer  range.  It  urged 
the  creation  of  a  three-to-slx-month  supply 
of  oil  as  an  emergency  reserve.  Instead  of 
the  present  10-day  stockpile,  to  be  financed 
with  a  "security"  tax  on  all  Imported  oil 
products;  revision  or  scrapping  of  energy 
price  controls;  cost-oriented  guidelines  for 
environmental  protection,  and  new  Incen- 
tive programs  to  encourage  coal  develop- 
ment and  new  sources  of  energy.  It  also 
called  for  Government  financing  of  research 
and  development  programs  In  a  quest  for 
the  new  sources,  but  with  private  capital 
underwriting  those  projects  once  their  tech- 
nological and  economic  feasibility  had  been 
demonstrated. 

In  calling  for  another  look  at  the  Ford 
plan  on  energy  independence  the  other  day, 
George  D.  Woods,  a  director  of  the  First 
Boston  Corporation  and  one  of  the  nation's 
top  financiers,  said  it  was  a  "carefully 
thought  out  piece  of  legislation,  ahead  of 
Its  time,  that  ought  to  provide  at  least  a 
Jumping  off  place  for  our  thinking,  plan- 
ning and  activity  on  how  Government  and 
private  Industry  can  develop  our  energy 
soiirces  for  the  future." 

Mr.  Woods,  along  with  William  Donaldson, 
one  of  the  founders  of  a  leading  Wall  Street 
brokerage  firm,  Donaldson,  Lufkln  & 
Jenrette,  and  Peter  Walllson,  who  had  been 
counsel  to  former  Vice  President  Nelson  A. 
Rockefeller,  were  the  principal  architects  of 
the  E.I.A.  legislation  that  Mr.  Rockefeller 
so  strongly  supported. 

That  bin  was  opposed  strongly  even  with- 
in the  Ford  Administration  because  of  Its 
provision  for  a  heavy  Governmental  financ- 
ing commitment  ($25  billion  seed  money  and 
$75  billion  from  the  sale  of  Government- 
backed  bonds).  Its  huge  scope  and  the  belief 
that  the  goals  were  to  ambltlovis.  It  would 
have  financed  projects  In  the  private  sector 
too  risky  or  too  big  for  energy  companies, 
but  it  was  designed  to  recover  its  outlays 
for  the  Federal  Government  eventually,  not 
to  put  Washington  Into  permanent  opera- 
tion of  energy  production,  transportation 
or   transmission   facilities. 

It  might  also  be  useful  to  look  at  another 
blueorint  used  successfully  to  Increase  pro- 
ductive facilities — the  Defense  Production 
Act  of  1960,  under  which  steel  capacity  was 
raised  24  percent,  alumnum  capacity  was 
doubled,  electric   power  output   was  raised 


60  percent,  and  petroleum  refining,  chem- 
ical and  machine  tool  capacities  were  also 
built  up  substantially  in  a  three-year  period. 
The  Carter  Administration  has  promised 
to  address  Itself  directly  and  forcefully  to 
the  question  of  a  long-range  national  energy 
policy  in  the  coming  months.  That  effort 
should  have  a  top  priority  that  should  not 
be  diverted  by  any  easing  In  the  c\irrent  nat- 
ural-gas crisis  or  other  great  national  Issues. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  2500  which  would 
deregulate  the  price  on  some  interstate 
shipments  of  natural  gas.  The  oppressive 
cold  we  are  facing  this  winter  has 
drastically  increased  our  consumption  of 
energy.  Shortages  have  caused  the  clos- 
ing of  many  industries,  businesses,  and 
schools  throughout  the  eastern  two- 
thirds  of  the  Nation.  In  fact,  home  use 
of  natural  gas  may  have  to  be  curtailed 
unless  new  supplies  are  forthcoming 
soon. 

We  are  now  told  that  the  only  way  to 
increase  the  supply  of  gas  is  to  allow 
it  to  flow  at  an  unregulated  price  much 
as  intrastate  gas  is  now  sold.  In  other 
words,  the  supplies  may  be  there,  but  the 
rest  of  the  Nation  must  suffer  unless  we 
knuckle  under  to  the  blackmail  of  the 
gas  industry  in  the  producing  States.  Are 
we  going  to  reward  this  industry  by 
delivering  to  them  on  a  silver  platter, 
during  a  time  of  crisis,  what  they  could 
not  get  last  year  when  the  House  acted 
to  defeat  deregulation  when  a  less  criti- 
cal atmosphere  prevailed? 

I  find  it  outrageous  that  the  American 
public  should  be  forced  to  pay  for  gas 
at  a  price  which  is  totally  unrelated  to 
the  cost  of  production.  It  is  unconscion- 
able that  the  price  of  energy  in  this  Na- 
tion should  be  controlled  by  OPEC.  Since 
late  in  1973  when  OPEC  tripled  and  later 
quadrupled  the  price  of  oU.  the  cost  of 
alternative  energy  sources  such  as  coal 
and  intrastate  gas  has  risen  and  kept 
pace  with  the  price  of  oil.  Yet  the  cost 
to  producers  for  the  exploration  and 
shipment  of  coal  and  natural  gas  has  not 
risen  ansrwhere  as  precipitously. 

Rather  than  deregulating  the  intra- 
state price  of  natural  gas  the  Commerce 
Committee's  Subcommittee  on  Energy 
and  Power  should  be  taking  the  lead  of 
its  sister  Subcommittee  on  Oversight  and 
Investigations.  In  the  Oversight  and  In- 
vestigations October  1975,  report,  "Nat- 
ural Gas  Supplies :  Declining  Deliverabil- 
ity  at  Garden  City,  La.."  recommenda- 
tion "(e)"  states: 

The  Congress  should  act  to  bring  Intra- 
state natural  gas  prices  clearly  within  the 
Jurisdiction  of  the  Federal  Power  Commis- 
sion and  to  require  full  exercise  of  that  Ju- 
risdiction on  behalf  of  the  consuming  public. 

Following  that  recommendation. 
Chairman  Moss  intervened  in  a  suit  by 
the  American  Public  Gas  Association 
which  would,  if  successful,  require  the 
FPC  to  regulate  the  intrastate  price  of 
gas. 

While  the  price  of  regulated  interstate 
gas  may  from  time  to  time  need  to  be 
increased  in  order  to  reflect  more  ac- 
curately the  current  market  place,  I 
think  this  can  easily  be  done  for  both 
the  interstate  and  the  intrastate  mailcet 
if  the  FPC  sets  the  price.  For  this  Con- 
gress to  allow  the  gas  industry  to  decide 
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for  whom  and  at  what  price  natural  gas 
will  be  sold,  it  will  have  again,  as  it  all 
too  often  has  done  in  the  past,  caved  into 
the  pressure  of  a  small  powerful  inter- 
est group  at  the  expense  of  the  vast 
majority  of  the  American  public. 

If  we  enact  deregulation  today,  then  I 
am  prepared  to  introduce  legislation 
which  would  be  coterminous  with  the 
period  of  any  emergency  deregulation  of 
natural  gas.  I  urge  all  my  colleagues  to 
defeat  this  anticonsumer  deregulation 
of  natural  gas.  and  in  the  event  of  its 
passage  to  join  me  in  my  windfall  profits 
tax  legislation. 

Mr.  WALGREN.  Mr.  Speaker,  I  regret 
that  the  emergency  natural  gas  bill 
passed  today  has  no  provision  to  direct 
gas  to  factories  whose  operations  have 
been  curtailed  causing  wide  and  harmful 
unemployment.  We  must  deal  with  the 
harm  these  closings  are  causing  and 
threaten  to  cause  to  the  lives  of  our  peo- 
ple who  rely  on  the  Congress  to  provide 
economic  policies  essential  to  protect 
their  jobs. 

The  following  telegrams  describe  the 
plight  of  many  factories  in  the  Pitts- 
burgh area: 

Leetsdale,  Pa..  January  26,  1977. 
Representative  Dorc  Walgren, 
U.S.  House  of  Representatives,  House  Office 
Building,  Washington,  D.C. 

Following  my  conversation  with  you  yester- 
day, this  outlines  one  of  the  manv  problems 
In  Pittsburgh. 

The  100  percent  gas  curtailment  announced 
by  Columbia  Gps  January  24,  1977.  to  take 
effect  February  1  will  cause  the  Leetsdale 
plant  of  the  Hussey  Metals  Division  of  Copper 
Range  Company  to  close  within  a  day  cr  two 
after  that  date — with  layoffs  to  begin  on  Feb- 
ruary 1.  These  layoffs  will  amount  to  about 
205  hourly  positions  and  approximately  80 
salaried.  The  salaried  people  will  consist  both 
of  clerical  and  technical  people  ...  to  man- 
agement staff  people.  This  closing  will  also 
jeopardize,  within  two  weeks,  the  operations 
of  the  finishing  plant  in  Kentucky  whose  pri- 
mary metal  shapes  are  furnished  by  this 
Leetsdale  plant. 

Hussey  is  a  129  year  old  company  devoted 
to  the  production  of  copper  sheet,  strip,  plate, 
and  electrical  bar — with  over  seventy  percent 
of  Its  product  being  Incorporated  by  its  cus- 
tomers for  electrical  current  carrvlng  pur- 
poses and  electronics.  The  two  month  shut- 
down will  also  affect  the  ooeratlons  at  five 
warehouses  through  the  industrial  East  and 
Midwest.  .All  conservation  of  fuel  and  conver- 
sion to  other  fuel  that  Is  technically  feasible 
have  been  made  over  the  past  five  vears. 

We  have  been  able  to  live  with  the  curtail- 
ments, up  to  and  Including  the  recent  65 
percent  curtailment,  for  the  past  two  vears 
because  of  depressed  business  conditions.  We 
are  operating  at  approximately  55  percent 
capacity  and  our  normal  complement  of 
hourly  employees  Is  about  360. 

For  the  two  months  for  which  the  100  per- 
cent curtailment  is  announced,  the  amount 
necessary  for  plant  maintenance  and  min- 
imum operations  Is  about  the  same,  as  this 
would  provide  for  our  intermediate  anneal- 
ing operations,  the  heat  from  which  protects 
our  water  lines,  compressors,  and  other  ex- 
pensive operating  machinery. 

We  strongly  suggest  that  priorities  among 
commercial,  educational  and  industrial  users 
be  amended  so  as  to  provide  at  least  the  35 
percent  figure,  which  In  our  case  would 
amount  to  approximately  15,000  Mcf  per 
month. 

The  55  Dercent  capacity  figure  mentioned 
earlier  results  In  barely  breakeven  operations. 
Anything  below   this  figure  would  caiise   a 


tremendous  financial  loss  and  Jeopardize  the 
future  of  this  operation. 

J.  V.  O'Connor, 
President,  Hussey  Metals  Division,  Cop- 
per Range  Co. 


PrrTSETTRGH,  Pa.,  January  27, 1977. 
Hon.  Douglas  Walgren, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

We  have  been  informed  by  our  suppliers, 
Columbia  Gas  System  of  Pennsylvania  and 
Equitable  Gas  Company,  that  natural  gas 
supplies  necessary  for  our  production  will 
be  totally  curtailed  starting  February  1,  1977. 
This  100%   curtailment  will  mean: 

1.  Lay-off  of  165  employees  at  our  Pitts- 
burgh Roll  Works  in  Pittsburgh,  Penn<!yl- 
vania,  resulting  In  a  loss  of  $150,000  per 
month  in  payroll.  This  plant  has  been  sup- 
plied with  natural  gas  by  the  Equitable  Gas 
Company. 

2.  Lay-off  of  530  employees  at  our  Duraloy 
Blaw-Knox  Works  In  Scottsdale,  Pennsyl- 
vania. This  will  result  In  a  loss  of  approxi- 
mately S500.000  per  month  In  payroll. 

3.  Lay-off  of  700  employees  at  our  Blaw- 
Knox  Equipment  Company  in  Blawknox. 
Pennsylvania,  resulting  in  a  loss  of  $600,000 
per  month  In  payroll. 

This  gas  shutoff  will  also  result  In  very 
substantial  damage  to  plants  and  manu- 
facturing facilities.  The  extent  of  this  dam- 
age is  not  calculable  because  It  will  depend 
upon  duration  of  shutoff  and  severity  of 
weather  conditions.  Whenever  production  Is 
resumed,  damages  Incurred  during  shut- 
down will  have  to  be  repaired  and  some 
facilities  will  have  to  be  replaced.  During 
this  extended  period,  employment  will  be 
curtailed  and  all  production  schedules 
severely  delayed. 

There  Is  no  higher  priority  In  reducing 
unemployment  than  obtaining  essential  oil 
and  gas  to  put  productive  people  back  to 
work.  Normal  regulatory  procedures  and 
controls  at  the  Federal  and  State  levels 
should  be  suspended,  and  price  ceilings  on 
gas  should  be  removed  until  the  normal  gas 
and  fuel  oil  supplies  are  restored.  Concur- 
rently, a  coherent,  over-all  energy  policy, 
unhampered  by  unrealistic  environmental 
restraints  should  be  established. 

Your  help  in  this  crisis  wlU  be  greatly 
appreciated. 

C.  F.  Hauck, 

President, 
Blawknox/ Pittsburgh,  Pa. 

Mr.  BAUMAN.  Mr.  Speaker,  the  severe 
winter  weather  has  brought  both  natural 
and  economic  disaster  to  the  Eastern 
United  States. 

Some  of  the  problems,  such  as  the 
frozen  Chesapeake  Bay  which  has  put 
watermen  in  my  district  out  of  work, 
are  natural  disasters  which  could  not 
have  been  avoided  save  by  the  providence 
of  the  Almighty. 

The  other  critical  problem  is  the 
shortage  of  natural  gas.  This  is  not  a 
natural  disaster  but  a  manmade  prob- 
lem, the  result  of  Government  policy. 
Most  particularly  the  result  of  poor 
judgment  by  this  Congress.  The  small 
businessmen  forced  to  close,  the  millions 
of  worker.?  forced  off  the  job  and  the 
school  closings  are  due  to  a  shortage  of 
natural  gas  caused  by  a  Government 
mandated  price  structure  which  we  as  a 
legislative  body  have  refused  to  decon- 
trol several  times  in  the  last  3  years. 

For  a  family  that  must  begin  living 
off  its  savings  because  Government  pol- 
icy has  forced  factory  shutdowns  or  a 
small  businessman  who  must  shut  down 


his  shop  or  a  home  that  may  be  left  with- 
out heat,  it  must  be  difficult  to  imder- 
stand  why  this  has  happened.  But  indeed 
this  Congress  is  responsible  for  the  pol- 
icy that  put  those  people  out  of  work. 

Good  people  of  both  parties  in  this 
House  have  tried  to  end  the  control  poli- 
cies that  have  brought  this  crisis  and  in 
the  process  to  help  formulate  a  rational 
energy  policy  for  the  Nation.  Time  and 
again  these  good  people  have  been 
stopped  by  the  legislative  and  parlia- 
mentary acts  of  those  who  favor  Govern- 
ment control  at  the  expense  of  long- 
range  policy  and  human  liberty. 

Again  today  we  face  the  prospect  of 
ignoring  a  solution  to  the  energy  crisis 
by  firmly  pasting  bandaids  on  the 
wound  and  praying  for  warm  weather. 
Rather  than  abdicate  our  responsibility 
once  again,  let  us  examine  the  problem, 
do  what  we  can  to  heal  the  wound,  and 
provide  a  long-range  policy  which  will 
save  Americans  from  the  pain  of  another 
Government-caused  natural  gas  crisis 
next  winter. 

President  Carter  has  suggested  an 
emergency  measure  to  reallocate  the 
shortages  and,  if  reports  hold  true,  in- 
crease by  no  more  than  2  percent  the 
natural  gas  available  for  interstate  pipe- 
lines. Granted,  it  is  necessary  for  the 
new  administration  to  take  a  high  pro- 
file during  this  early  crisis,  but  in  addi- 
tion to  helping  the  administration  cope 
with  the  problem  Congress  created,  we 
ought  to  dedicate  ourselves  to  a  perma- 
nent solution  to  the  problem. 

It  was  1  year  ago  this  week  that  the 
House  chose  political  opportunism  in- 
stead of  an  energy  policy.  Passing  the 
Smith  amendment  was  a  vote  to  con- 
tinue our  headlong  pursuit  of  a  natural 
gas  shortage.  The  facts  were  clearly  put 
before  the  House  last  year  and  now  this 
wrong-headed  policy  has  reached  its 
fruition  in  crisis  proportions. 

Nobel  laureate.  Dr.  Milton  Friedman, 
explains  how  the  policy  works : 

Economists  may  not  know  much.  But  we 
do  know  one  thing  very  well:  how  to  pro- 
duce shortages  and  surpluses.  Do  you  want 
to  produce  a  shortage  of  any  product?  Sim- 
ply have  government  fix  and  enforce  a  legal 
maximum  price  on  the  product  which  is  less 
than  the  price  that  otherwise  would  prevail. 

This  bit  of  economic  illiteracy  that  we 
call  natural  gas  regulation  was  confirmed 
by  the  Supreme  Court  in  1954.  It  was  de- 
termined that  controls  on  the  price  of 
natural  gas  were  legal.  This  was  re- 
affirmed by  the  Supreme  Court  in  1968. 
when  the  interstate  price  regulations  of 
the  PPC  were  upheld. 

The  experts  were  quick  to  predict  the 
future  under  such  rigid  controls.  Back  in 
1969,  the  FPC's  own  staff  issued  a  report 
warning  that  on  a  nationwide  basis,  the 
ratio  of  natural  gas  reserves  to  produc- 
tion, which  then  stood  at  14.6— less  than 
a  15-year  supply,  or  roughly  two-thirds 
what  it  was  in  the  midfifties,  when  the 
Supreme  Court  ordered  the  agency  to 
regulate  natural  gas  prices — would  de- 
cline to  10.2  by  the  end  of  1973.  If  any- 
thiing  the  reserve  to  production  ratio  has 
fallen  even  faster. 

The  reasons  for  this  trend  are  obvious 
to  anyone  with  an  ounce  of  economic 
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sense.  As  natural  gas  becomes  more  diffi- 
cult to  find  and  thus  expensive  to  pro- 
duce, if  businessmen  are  unable  to  make 
a  profit  because  of  price  controls,  they 
will  only  take  a  risk  on  the  exploration 
for  and  production  of  that  gas  which  is 
profitable. 

This  is  no  nefarious  scheme,  but  simply 
the  free  market  system  at  work.  Those 
politicians  who  attribute  evil  intentions 
to  the  businessmen  might  do  weU  to  con- 
template their  own  purpose.  Business, 
unlike  government,  cannot  operate  as  a 
leech  on  society.  It  must  produce  a  profit 
or  it  will  perish.  Private  business  has  no 
printing  machine  to  paper  over  its  losses. 

The  facts  are  clear:  In  1961  it  cost 
$17.60  per  foot  to  drill  for  natural  gas; 
today  it  costs  $34.11.  Because  of  inflation 
and  because  wells  must  go  deeper  to  get 
to  oil  and  gas,  and  because  they  make 
fewer  strikes,  the  result  has  been  that 
completed  costs  of  a  well  have  sky- 
rocketed. In  1971,  a  well  cost  $116,000; 
3  years  later  it  cost  $189,000. 

Contrast  the  shortage  of  controlled- 
price  interstate  gas  with  the  supply  of 
market-priced  intrastate  gas.  The  Carter 
emergency  program  is  based  on  this  un- 
deniable economic  fact:  If  a  profit  is 
possible,  producers  will  search  for  gas. 

Opponents  of  adequate  gas  supply  have 
built  up  several  strawmen  which  they 
insist  require  governmental  control  of 
the  market. 

The  first  argument  made  is  that  the 
consumer  must  be  protected  from  the 
increased  costs  which  result  from  a  de- 
control of  natural  gas  prices.  However, 
studies  conducted  by  the  GAG  and  the 
American  Enterprise  Institute  conclude 
that  an  initial  price  increase  to  the  con- 
sumer is  probable.  But  deregulation  of- 
fers the  onlv  hope  for  long-run  suffi- 
ciency and  ultimately  only  a  $30  per  year 
difference  in  the  total  gas  bill  for  the 
homeowner.  The  alternative  is  to  spend 
an  extra  $30  to  heat  your  home  or  save 
the  money  and  freeze  while  temporarily 
unemployed. 

Certainly  the  policy  this  Congress  has 
continued  by  its  votes  has  carefully 
avoided  all  reference  to  fact.  And  it  has 
caused  some  rather  strange  and  to  me 
inexplicable  arrangements.  For  example, 
last  year  while  natural  gas  sold  inter- 
state in  the  United  States  was  held  to 
52  cents  per  1,000  cubic  feet,  people  in 
the  northern  tier  States  paid  over  $1  per 
1.000  cubic  feet  for  Canadian  gas  in  order 
to  retain  adequate  supplies.  The  eastern 
seaboard  has  solved  its  problem  by  in- 
creasing its  imports  of  even  higher 
priced  Middle  East  liquefied  natural  gas. 
It  seems  less  than  prudent  to  increase 
our  dependency  on  foreign  energy 
sources  because  some  politician  needs  a 
soapbox. 

Yes,  it  is  a  difficult  decision  to  make 
but  the  tradeoff  is  clear.  Prices  for  nat- 
ural gas  may  increase  after  decontrol. 
But  the  alternative  is  loss  of  one's  job. 
business,  schooling  and  perhaps  even  the 
heat  in  one's  home.  And  millions  will 
continue  to  suffer. 

The  PPC  has  done  everything  within 
its  power  to  alleviate  the  crisis  caused  by 
Congress.  Last  summer  they  raised  the 
price  of  interstate  natural  gas  to  $1.42 


per  1,000  cubic  feet.  Instantly  the  no- 
growth,  no-jobs  bleeding  hearts  did  their 
part  to  help  bring  about  the  present 
crisis  and  took  the  FPC  to  court.  As  the 
situation  stands  at  the  moment,  inter- 
state gas  can  be  sold  at  $1.42,  but  if 
someday  in  the  future  the  court  decides 
it  does  not  approve  of  this  the  gas  pro- 
ducers will  have  to  refund  the  money 
paid  for  the  higher  priced  gas.  Obviously 
no  one  will  take  a  risk  imder  those  con- 
ditions. 

As  this  record -cold  winter  progressed, 
the  FPC  removed  the  $1.42  control  price 
and  allowed  60-day  emergency  purchases 
at  higher  prices.  But  they  have  come  to 
the  end  of  their  legal  rope,  and  other 
emergency  measures  are  needed.  Presi- 
dent Carter's  program  supposedly  is  to 
provide  for  these. 

It  is  necessary  that  some  emergency 
action  be  taken  to  alleviate  the  im- 
mediate suffering.  But  let  us  not  stop 
there. 

Hearings  have  been  held  on  this  ques- 
tion in  the  past  three  Congresses.  We 
must  now  admit  that  those  who  came 
here  to  warn  us  of  a  possible  crisis  have 
been  proven  right.  It  would  behoove  this 
body  to  put  away  its  political  prejudices 
and  do  what  is  right  for  the  Nation. 

The  solution  to  this  problem  is  deregu- 
lation of  prices.  With  the  severe  drain 
on  natural  gas  reserves  due  to  the  vastly 
expanded  use  of  gas  during  ttiis  freeze, 
next  year's  crisis  will  be  worse  than  this 
year's  if  prices  are  not  decontroUed. 

If  natural  gas  producers  are  to  take 
the  costly  risks  of  the  search  for  addi- 
tional gas.  they  must  be  certain  that  the 
gas  they  find  can  be  sold  at  a  market 
price.  Only  natural  gas  deregulation  in 
the  form  of  the  Krueger-Broyhill  bill 
(H.R.  20881  can  provide  such  assurances 
and  can  thus  provide  a  long-range  solu- 
tion to  the  problem. 

Mr.  Speaker,  let  us  provide  for  the 
emergency  of  the  moment,  let  us  encour- 
age conservation,  but  more  importantly 
let  us  take  the  first  step  toward  a  ra- 
tional national  energy  policy.  It  is  about 
time. 

Mr.  DICKINSON.  Mr.  Speaker,  with 
the  current  discussion  about  natural  gas 
shortages  and  emergency  legislation  to 
redistribute  gas  supplies,  it  appears  that 
Congress  will  once  again  miss  the  boat 
by  not  passing  legislation  to  deregulate 
the  price  of  natural  gas.  One  of  Ala- 
bama's outstanding  newspapers,  the 
Birmingham  News,  has  an  editorial  aptly 
titled:  "Gas:  Wrong  Again."  I  urge  my 
colleagues  to  read  this  editorial  and  see 
why  this  Congress  must  now  take  action 
which  will  have  a  long-range  effect  on 
making  more  natural  gas  available, 
and  not  just  pass  stop-gap,  emergency 
legislation. 

The  editorial  follows: 

Gas:    Wrong   Again 

Having  neglected  for  more  than  22  years  to 
eliminate  the  price  regulations  which  have 
caused  the  current  natural  gas  shortage. 
Congress  now  has  been  asked  to  go  wrong 
again. 

Congress  has  before  It  legislation  prepared 
by  the  Carter  administration  allowing  meas- 
ures to  spread  the  hardship  from  the  short- 
age equitably  around  the  country.  Part  of  the 
legislation  is  for  a  temporary  deregulation  of 


prices  of  gas  sold  In  Interstate  commerce. 
That's  fine,  but  the  deregulation  should  not 
be  temporary;  It  should  be  permanent. 

The  fact  that  we  have  this  present  drastic 
shortage  represents  a  falliire  on  the  part  oi 
Congress  that  goes  all  the  way  back  to  1954, 
when  the  Supreme  Court  ruled  that  under 
law  the  Federal  Power  Commission  Is  re- 
quired to  regulate  at  the  wellhead  prices  of 
natural  gas  in  Interstate  commerce. 

Observers  at  the  time  said  such  regulation 
was  folly,  and  they  have  been  saying  It  over 
and  over  again  ever  since.  FPC  regulation 
kept  the  price  of  gas  artificially  low.  That 
meant  that  demand  for  the  fuel  soared  wbUe 
Incentives  for  greater  production  were  not 
Increased.  The  Increased  demand  and  the 
lagging  production  was  bound  to  create  a 
shortage.  Yet,  Congress  continued  to  ignore 
calls  for  deregulation. 

All  along,  natural  gas  has  been  the  pre- 
mium quality  fuel.  It  Is  clean  burning  efB- 
clent  and  easily  transported.  It  Is  extracted 
and  consumed  with  the  least  environmental 
damage.  Even  if  Congress  years  ago  did  not 
understand  the  value  of  the  fuel.  It  should 
have  wised  up  In  recent  years.  Because  It  has 
been  so  cheap.  It  has  been  wasted  In  huge 
quantities.  It  has  been  used  when  coal,  which 
we  have  In  much  greater  abundance,  could 
have  been  used  Instead.  Consequently,  the 
artificially  low  regulated  price  has  caused  us 
to  squander  a  precious  national  birthright. 

Of  all  the  fossil  fuels,  natural  gas  Is  the 
least  abundant  In  nature.  With  continued 
coiisumptlon  patterns,  which  Congress  has 
encouraged  by  refusing  to  deregulate  the 
price,  natural  gas  will  be  used  up  In  a  rela- 
tively few  years.  Our  present  reserves  wU]  last 
only  eight  or  nine  years  more,  and  since  1972 
we  have  been  using  more  of  It  each  year  than 
Is  being  added  to  reserves.  Estimates  of  the 
undiscovered  reserves  stUl  to  be  found  vary, 
but  none  are  particularly  encouraging. 

Congress  has  not  wanted  market  forces  to 
determine  the  price  of  gas  because  that  would 
have  angered  consumers.  In  short.  Congress 
through  the  years  has  practiced  political  ex- 
pediency Instead  of  looking  at  the  long-term 
energy  needs  of  the  country. 

Now  we  are  right  where  critics  of  regula- 
tion have  said  we  would  arrive  sooner  or 
later.  Cheap  prices  have  made  the  country 
vastly  dependent  on  natural  gas,  the  bitter 
cold  has  caused  consumption  to  soar,  and 
terrible  hardships  from  the  shortage  are  be- 
ing experienced  all  across  the  country. 

Incredibly,  the  nation's  leaders  still  do  not 
seem  to  be  aware,  or  are  Ignoring,  what  must 
be  done  about  the  problem.  It  would  be  harsh 
to  blame  President  Carter,  because  he  has 
just  taken  office.  But  there  are  members  of 
Congress  who  know  better  and  have  known 
better  for  years. 

Deregulation  would  cause  the  price  to  rise, 
and  that  would  hurt  consumers  Immediately. 
But  the  higher  price  would  encourage  con- 
servation, and  that  Is  vitally  Important.  The 
higher  price  would  also  encourage  a  switch  to 
coal,  our  most  abundant  energy  source,  in 
many  cases,  thereby  achieving  a  more  sen- 
sible energy  consumption  pattern  for  the 
years  ahead.  And  higher  prices  would  en- 
courage Increased  production  so  that  an  ade- 
quate supply  could  be  maintained  for  those 
uses  for  which  natural  gas  has  no  suitable 
substitute. 

Eventually,  natural  ?as  will  be  gone.  Mar- 
ket prices  would  encourage  the  search  for 
alternative  energy  sources  and  eventually 
make  these  sources,  when  developed,  eco- 
nomically feasible. 

Mr.  Carter  very  frankly  said  the  emer- 
gency legislation  will  not  end  the  shortage. 
Amen.  But  Congress  could  deregulate  gas, 
and  that  would  eventually  end  the  shortage 
If  anything  will. 

Mr.  RAHALL.  Mr.  Speaker,  I  desper- 
ately urge  my  distinguished  colleagues  to 


3090 


CONGRESSIONAL  RECORD— HOUSE 


resoundingly  support  the  President's 
emergency  measure  to  ease  the  natural 
gas  crisis  in  the  Northeastern  and  Middle 
Atlantic  States  when  it  is  placed  before 
the  House  today. 

This  much  needed  measure  will  alle- 
viate the  shortage  of  natural  gas  which 
threatens  individuals  with  loss  of  home 
heat  and  has  already  shut  down  schools 
and  factories. 

In  the  State  of  West  Virginia  alone 
there  are  50,000  shivering  in  the  unem- 
ployment lines  due  to  this  imforeseen 
calamity.  In  my  Fourth  Congressional 
District,  as  the  temperature  hovers  near 
zero  degrees,  people  in  the  commimities 
of  Shady  Springs  and  Wayne  are  hud- 
dling in  blankets  in  an  effort  to  survive. 
People  are  plunged  into  panic  as  the  Na- 
tional Weather  Service  issues  wave  after 
unrelentless  wave  of  woeful  warnings. 

The  President's  emergency  measure  of- 
fers immediate  relief  by  diverting  in- 
terstate supplies  of  gas  from  low-priority 
users  in  some  areas  to  high-priority  users 
in  needed  areas.  Under  the  proposal,  low- 
priority  consumers  are  those  using  gas 
for  industrial  and  commercial  purposes. 
High-priority  users  are  homes,  hospitals, 
educational  institutions,  and  essential 
small  businesses.  This  proposal  would  re- 
main in  effect  through  April  30,  1977. 

The  bill  would  also  permit  interstate 
pipelines  and  local  gas  companies  to 
purchase  gas  usually  used  within  the 
State  where  produced  and  pumped  across 
State  lines  during  this  emergency  period 
without  being  subjected  to  present  price 
limits.  This  proposal  would  expire  Au- 
gust 1, 1977.  This  will  allow  such  corpora- 
tions in  my  district  as  Columbia  Gas  to 
tap  reserves  in  the  more  fortunate  Gulf 
States. 

We  must  not  let  this  measure  fail.  We 
can  each  do  our  part  by  keeping  thermo- 
stats at  65,  but  more  importantly,  we 
must  keep  body  temperatures  at  98.6. 
Mr.  CRANE.  Mr.  Speaker,  like  all 
Americans  I  am  greatly  disturbed  by  the 
current  natural  gas  shortages  and  the 
suffering  related  to  them.  However,  the 
remedy  that  is  being  offered  here  today 
disturbs  me  as  well,  first  because  it  should 
be  subject  to  more  debate  and  open  to 
worthwhile  amendments,  and  second  be- 
cause it  does  not  solve  the  problem.  Even 
President  Carter  admits  that  this  bill 
will  not  stimulate  the  discovery  and  de- 
velopment of  any  new  gas  and  any  meas- 
ure that  does  not  do  either  of  these 
things  fails  to  effectively  direct  itself  to 
the  issues  involved. 

For  years  now.  Americans  have  en- 
joyed the  luxur>-  of  energy,  in  this  case 
natural  gas,  at  artificially  low  prices.  At 
the  same  time,  this  regulation  of  prices 
has  discouraged  producers  from  finding 
and  developing  new  sources:  their  rate 
of  return  has  not  been  adequate  to  cover 
rising  costs  of  development  and  without 
a  prospect  of  a  reasonable  return  on  their 
money,  there  has  been  little  incentive  to 
invest.  So,  as  demand  has  gone  up  supply 
has  gone  down  and  all  it  took  was  a 
cold  winter  like  this  one  to  sliow  us  how 
shortsighted  our  gas  policies  have  been. 
No  one  can  really  say  that  today's  crunch 
comes  as  a  total  surprise;  by  letting  the 
whims  of  politics  rather  than  the  laws 
of  economics  prevail,  we  have  brought  it 
on  ourselves. 
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The  question  that  arises  is — what  are 
we  going  to  do  about  it?  Are  we  going  to 
resort  to  the  same  old  shopworn  theories 
of  regulation  in  the  name  of  consimier 
protection  or  are  we  going  to  face  up  to 
reality  and  do  something  constructive 
to  promote  natural  gas  development? 
Allocation  of  existing  supplies  and  easing 
restrictions  on  the  sale  of  intrastate  gas. 
while  simultaneously  holding  the  price 
to  interstate  levels,  regardless  of  what- 
ever else  they  may  accomplish,  do 
nothing  more,  in  terms  of  production, 
than  spread  existing  shortages  around. 
They  do  not  encourage  discovery  and  de- 
velopment of  new  gas  and  that  is  what 
we  need,  if  the  problems  we  face  today 
are  not  to  become  an  annual  event. 

Last  year.  Congress  spent  a  good  deal 
of  time  debating  the  merits  of  deregula- 
tion of  natural  gas  without  reaching  a 
definitive  conclusion.  It  is  now  obvious, 
if  it  were  not  already,  that  those  who 
argued  that  deregulation  was  essential 
if  natural  gas  supplies  were  to  keep  up 
with  demand  were  right  on  target.  Even 
if  we  deregulated  now,  industry  officials 
estimate  that  it  would  take  at  least  2 
years  to  get  new  sources  on  line,  so  we 
have  no  more  time  to  waste.  I  would 
certainly  hope,  instead  of  stopping  with 
patchwork  measures,  that  Congress 
would  quickly  take  up  the  legislation  in- 
troduced by  my  good  friend  and  col- 
league from  Texas  ^Mr.  Collins)  which 
I  have  been  pleased  to  cosponsor,  that 
would  deregulate  the  price  of  natural  gas 
at  the  wellhead. 

Before  concluding,  I  would  like  to 
pomt  out  some  of  the  problems  that  I 
can  foresee  if  we  do  not  go  beyond  the 
'pass  the  shortages  around"  legislation 
we  have  before  us  today.  First  of  all, 
allocations  of  the  type  contemplated  do 
not  produce  a  drop  of  new  gas.  Second, 
they  penalize  those  firms  which  have 
had  the  foresight  to  stockpile  reserves 
of  natural  gas  and  may  lead  to  situations 
whereby  your  constituents  and  mine  are 
writing  in  asking  why  gas  they  have  al- 
ready paid  for.  as  part  of  a  stockpiling 
Plan,  is  being  given  to  others  who  were 
less  farsighted.  Third,  these  allocations 
do  nothing  for  the  unemployment  aris- 
ing from  the  natural  gas  curtailments; 
in  fact,  they  may  actually  exacerbate  it 
and,  finally,  there  is  the  problem  of  com- 
pensation to  those  who  lose  gas  under 
any  allocation  system. 

Likewise,  the  orice  ceiling  contem- 
plated in  H.R.  2500  creates  certain  diffi- 
culties. In  addition  to  the  fact  that  there 
is  not  very  much  gas  in  Texas,  Okla- 
homa, and  other  gas-producing  States 
to  sell  to  the  States  worst  afflicted  by  the 
weather,  the  ceiling  is  actually  lower 
than  the  current  market  price  for  in- 
trastate gas.  Therefore,  this  provision 
will  not  give  intrastate  producers  much 
of  an  incentive  to  sell  and  the  Senate 
language  would  be  preferable.  Moreover 
the  provi.'^ion  in  the  bill  to  void  contracts 
that  nermit  intrastate  prices  to  rise  to 
interstate  levels  if  the  latter  are  hieher 
suggests,  as  does  the  price  ceUing.  that 
the  objective  in  some  oeoole's  minds  may 
be  to  regulate  intrastate  gas  at  some  time 
in  th"  future  with  this  being  the  first 
step.  I  would  hope  that  this  is  not  the 
case,  for  the  answer  lies  not  in  further 


regulation   but  In   Increased   deregula- 
tion— and  the  sooner  the  better. 

Mr.  Speaker,  let  me  conclude  by  say- 
ing that  no  one  likes  to  see  people  suffer. 
But  a  worse  fate  would  be  to  fail  to  learn 
from  the  experience.  And  experience  has 
shown  that  artificial  regulation  and  gim- 
mickry will  not  solve  the  problem.  Only 
deregulation  and  the  free  enterprise  sys- 
tem are  designed  to  do  that. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  re- 
luctantly in  support  of  H.R.  2500,  the 
Emergency  Natural  Gas  Act  of  1977*.  Mr. 
Speaker,  as  you  know  in  my  State  of  Ohio 
over  1  million  workers  or  a  quarter  of  the 
State's  labor  force  has  been  laid  off  work 
as  a  result  of  the  heating  crisis. 

Mr.  Speaker,  these  massive  layoffs 
should  be  of  tremendous  concern  not  only 
to  Ohioans  but  to  all  Americans  and  the 
Congress.  These  massive  layoffs  represent 
not  only  a  waste  of  human  resources  but 
threaten  the  very  survival  of  the  families 
of  these  workers.  Mr.  Speaker,  we  must 
remember  that  being  laid  off  is  a  terrible 
fate  for  a  worker  and  his  or  her  family. 
Moreover  being  jobless  and  cold  is  an 
even  worse  fate.  Top  it  off  with  the 
double  evils  of  the  highest  utility  bills  in 
history — with  less  money  to  pay  them — 
and  a  shortage  of  natural  gas  and  you 
have  an  "emergency"  or  "crisis,"  or 
whatever  you  wish  to  label  it. 

Mr.  Speaker,  my  reservations  at  sup- 
porting H.R.  2500  are  not  based  on  a  lack 
of  belief  in  the  sincerity  of  President 
Carter's  statement  that  "our  people  are 
in  trouble."  Clearly,  this  statement  is 
true.  I  simply  question  the  means  by 
which  we  are  helping  our  people  out  of 
trouble.  For  I  know  that  this  crisis  will 
come  again  and  I  wonder  whether  or  not 
the  major  oil  corporations  will  again  be 
able  to  create  a  "fuel  shortage"  in  the 
name  of  enriching  their  corporate  tills? 
Mr.  Speaker,  the  President's  proposal 
does  essentially  two  things : 

It  deregulates  the  price  of  natural  gas 
untU  August  1,  1977;  and  it  requh-es  the 
allocation  of  gas  to  areas  of  shortage 
from  areas  where  other  shortages  may  be 
created  as  a  result  of  the  allocation. 

The  shortcomings  in  this  legislation 
are  threefold.  First,  it  establishes  the 
dangerous  precedent  of  deregulation  in 
an  industry  that  is  monopolistic  and 
noncompetitive.  The  result  is  that  fuel 
prices  will  soar  and  the  public  will  either 
pay  or  freeze. 

Second,  there  is  serious  doubt  whether 
this  emergency  measure  will  actually 
stimulate  the  movement  of  gas.  At  best 
It  appears  that  this  emergency  legislation 
will  permit  the  use  of  some  higher-priced 
intrastate  gas  to  augment  supplies  in 
hardpressed  regions  over  the  next  few 
months,  as  well  as  the  reallocation  of  gas 
from  some  regions  where  supplies  are 
relatively  plentiful  to  other  parts  of  the 
country.  This  measure  creates  no  new  gas 
supply.  However,  if  large  quantities  of  gas 
are  put  on  the  market  this  only  proves 
that  gas  has  been  withheld  and  that 
there  is  no  shortage  of  gas  in  the  United 
States.  And  finally,  this  measure  is  not 
specifically  directed  at  immediately  put- 
ting the  vast  majority  of  people  back  to 
work.  In  fact  it  will  take  2  weeks  for  most 
Americans  to  get  back  to  work. 
Mr.  Speaker,  as  I  stated  at  the  incep- 
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tion  of  my  remarks,  I  "reluctantly  sup- 
port" the  Emergency  Natural  Gas  Act; 
and  will  vote  for  its  passage.  I  will  vote 
for  this  measure  because  there  is  a  crisis 
and  there  are  a  myriad  of  human  needs 
to  be  met.  H.R.  2500  does  address  itself 
to  these  human  needs  on  an  emergency 
basis  and  it  will  eventually  put  people 
back  to  work. 

Mr.  Speaker,  to  reject  this  measure, 
would  be  callous,  yet  to  accept  this  meas- 
ure without  committing  ourselves  to  the 
effectuation  of  a  long-term  energy  policy 
would  be  turning  our  backs  on  those  least 
able  to  defend  themselves  against  the 
cold. 

Mr.  Speaker,  I  plan  to  vote  for  the  pas- 
sage of  the  Emergency  Natural  Gas  Act 
and  I  plan  to  dedicate  myself  to  the 
implementation  of  a  viable  long-term 
energy  policy.  Accordingly,  I  urge  you  to 
join  with  me  in  both  these  efforts. 

Mr.  QUAYLE.  Mr.  Speaker,  I  will  sup- 
port President  Carter's  Emergency  Nat- 
ural Gas  Act  of  1977  with  the  hopeful 
anticipation  that  future  legislation  from 
this  Congress  would  deal  directly  with 
the  issue.  The  issue  being  deregulation 
of  natural  gas. 

This  so-called  emergency  legislation 
has  merit  only  because  we  are  in  the 
throes  of  what  is  clearly  a  natural  gas 
emergency.  According  to  the  Washing- 
ton Post  of  February  1,  1977,  a  consen- 
sus of  studies  by  Federal  and  private 
groups  concludes  that  more  than  40 
years  of  natural  gas  resources  are  avail- 
able. The  production  of  the  natural  gas 
resources  depends  upon  the  action  Con- 
gress will  ultimately  pursue.  To  produce 
energy  and,  in  particular,  natural  gas, 
the  private  sector  must  be  free  and  that 
includes  deregulation. 

My  home  State  of  Indiana  has  been 
one  of  the  hardest  hit  States  incurring  a 
severe  blizzard  coupled  with  record- 
breaking  cold  leaving  50,000  to  60,000 
workers  without  jobs  due  to  the  natural 
gas  emergency.  Schools  are  closed,  small 
businesses  are  confronted  with  financial 
crises,  and  the  toll  to  agriculture  Is  as 
yet  unknown. 

The  Natural  Gas  Act  of  1977,  H.R. 
2500,  contains  three  major  provisions. 
First,  it  authorizes  the  President  to  de- 
clare a  natural  gas  emergency,  and  to 
allocate  or  ration  natural  gas  among  in- 
terstate pipelines.  This  authority  would 
expire  on  April  30, 1977. 

The  second  major  provision  authorizes 
the  emergency  purchase  and  sale  of  in- 
trastate natural  gas  to  the  interstate 
system  through  July  31,  1977. 

Third,  the  bill  provides  that  escalator 
provisions  of  intrastate  contracts  are 
null  and  void  with  respect  to  allocation 
orders  and  emergency  purchases. 

President  Carter  has  acknowledged 
that  this  emergency  legislation  will  not 
solve  the  natural  gas  shortage.  In  ef- 
fect, we  are  legislating  a  band-aid  ap- 
proach where  only  long-term  action  will 
solve  the  crisis.  The  emergency  legisla- 
tion will  benefit  a  few  people  but  will 
probably  do  nothing  more  than  spread 
the  gas  shortage  around.  At  best,  it  will 
assure  American  families  that  their 
homes  will  be  relatively  warm— but 
many  will  be  jobless  because  their  offices 
and  factories  will  be  closed. 


The  Emergency  Gas  Act  will  not  pro- 
duce a  cubic  foot  more  of  gas  than  is 
already  there. 

Mr.  Speaker,  Federal  controls  have 
kept  the  price  of  natural  gas  so  artificial- 
ly low  that  exploration  for  new  gas  re- 
serves has  dechned  significantly  in  the 
last  10  years  while  demand  has  soared. 

Since  the  Arab  embargo  of  1973,  the 
Congress  has  been  confronted  with  the 
need  to  develop  a  national  energy  poUcy. 
There  has  been  plenty  of  talk,  but  httle 
meaningful  action. 

We  must  try  once  more  to  solve  this 
problem.  This  Congress  can  no  longer 
turn  a  deaf  ear  to  the  American  people. 
We  must  enact  legislation  which  will  de- 
regulate interstate  natural  gas  prices. 
Regulation  does  not  work.  It  is  as  simple 
as  that,  but  Congress  in  the  past  has  been 
unable  to  grasp  this  fact.  Now  we  are 
making  the  American  people  pay  for  our 
mistakes.  The  Carter  bill  will  in  no  way 
produce  any  more  gas;  testimony  before 
the  Energy  and  Power  Subcommittee  of 
this  body  has  emphasized  this.  It  will 
only  make  everyone  share  equally  in  the 
shortage.  In  addition,  it  gives  the  Presi- 
dent powers  to  dictate  functions  of  busi- 
ness which  a  free  market  would  have 
solved  long  ago. 

This  Nation  desperately  needs  a  per- 
manent solution  to  this  crisis,  or  we  will 
face  similar  problems,  with  worsening 
intensity,  every  winter. 

While  we  treat  this  emergency  with  a 
band-aid,  let  us  begin  immediately  to 
provide  the  necessary  incentives  to  en- 
courage domestic  exploration  for  new 
natural  gas  supplies  through  deregula- 
tion. Let  us  take  meaningful  action  that 
will  send  the  hundreds  of  thousands  of 
American  workers  back  to  their  jobs — 
strengthen  small  businesses — and  return 
students  to  their  classrooms. 

Mr.  Speaker,  though  the  crisis  is  un- 
pleasant and  many  families  are  suffer- 
ing the  consequences,  I  believe  that  an 
economic  lesson  may  be  learned  from  the 
winter  of  1977.  We  need  a  free  market 
to  produce  the  supply  of  natural  gas  and 
energy  that  the  American  consumer  de- 
mands. Government  regulations  and 
controls  have  not  worked  and  if  correc- 
tive measures  are  not  taken,  the  winter 
of  1978  and  other  winters  could  be  a  re- 
peat of  this  crisis.  I  believe  that  American 
citizens  should  be  entitled  to  the  privilege 
of  having  warm  homes,  having  a  job,  and 
sending  their  children  to  school  without 
the  presence  or  the  threat  of  an  energy 
shortage.  To  this  end,  the  95th  Congress 
must  dedicate  itself  to  the  principles  of 
a  free  market  which  allows  our  free 
country  the  capacity  to  meet  demands 
of  our  people. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  Emergency  Natural  Gas 
Act,  which  would  allow  the  President  to 
order  natural  gas  shipments  to  areas 
where  there  is  an  existing  or  imminent 
shortage  of  fuel,  and  to  lift  price  con- 
trols, which  would  enable  interstate  pipe- 
line companies  to  make  emergency  pur- 
chases of  natural  gas. 

We  all  know,  only  too  well,  that  pipe- 
line companies  have  already  curtailed 
gas  shipments  to  commercial  and  indus- 
trial users,  leaving  hundreds  of  thou- 


sands of  workers  idle,  while  schools, 
stores,  and  factories  are  left  without  heat 
or  even  fuel  to  operate.  The  crisis,  once 
concentrated  in  pocket  areas  of  the  coun- 
try, is  now  severely  impacting  the  entire 
Nation — the  result  is  a  national  emer- 
gency. 

On  January  31,  I  met  with  New  York 
Governor  Carey's  energy  staff  in  Albany 
to  discuss  the  remedies  for  the  curtail- 
ment of  natural  gas  supplies  in  that 
State.  My  own  district,  the  26th  of  New 
York,  reflects  the  weather -spawned  en- 
ergy crisis  that  grips  our  State  and  our 
Nation.  Over  6,000  commercial  and  in- 
dustrial business  in  the  26th  District 
have  been  shut  down,  with  the  exception 
of  grocery  stores,  banks,  and  gas  stations, 
which  are  open  on  a  limited  basis  only. 
Due  to  the  increasing  cutbacks  in  fuel 
supplies,  critical  failures  in  the  transport 
and  delivery  of  natural  gas,  and  the  per- 
sistence of  the  most  severe  weather  in 
almost  100  years,  entire  communities 
have  been  immobilized  and  economic 
losses  have  reached  the  critical  point.  As 
a  result,  Governor  Carey  has  joined  the 
leaders  of  other  States  in  annoimcing 
that  a  natural  gas  emergency  exists  in 
New  York  State. 

Pacing  the  certainty  of  continued  bit- 
ter and  paralyzing  cold,  which  has 
caused  what  can  only  be  termed  the 
worst  energy  crisis  to  hit  this  land  since 
the  1973  Arab  oil  embargo,  we  have  no 
alternative  but  to  promptly  pass  this 
emergency  measure.  Time  is  of  the  es- 
sence in  providing  relief  to  our  suffering 
communities  throughout  the  land. 

Although  I  realize  that  supplementary 
measures  should  be  considered,  so  that 
the  emergency  interstate  sales  of  nat- 
ural gas  can  be  regulated  without  caus- 
ing any  undue  increase  in  prices,  only 
prompt  action  can  solve  the  perilous  situ- 
ation which  confronts  our  Nation.  Al- 
though no  legislation  can  provide  natural 
gas  when  a  shortage  of  that  commodity 
exists,  it  can  assure  that  the  minimum 
suppUes  that  do  exist  are  equitably  dis- 
tributed to  those  parts  of  the  Nation 
which  have  the  greatest  need.  Its  success 
will  depend  upon  the  cooperation  of  all 
Americans  and  their  willingness  to  make 
sacrifices  in  conserving  heat  and  energy. 
Only  the  most  strict  conservation  meas- 
ures can  assiu-e  that  the  shortages  can 
be  evenly  spread  around  the  coimtry  and 
enough  gas  freed  to  put  a  maximum 
amount  of  people  back  on  the  job. 

Accordingly,  I  urge  my  colleagues  to 
cooperate  in  the  immediate  passage  of 
the  Emergency  Natural  Gas  Act.  It  is 
our  last  line  of  defense  against  cold 
homes,  empty  classrooms,  silent  fac- 
tories, and  the  ever-present  cold. 

Because  the  current  curtailment  of 
natural  gas  will  make  it  necessary  to  in- 
terrupt service  to  education,  industrial, 
and  commercial  establishments  and  be- 
cause the  shortage  of  natural  gas  makes 
necessary  the  strict  conservation  of 
available  supplies,  I  urge  that  we  protect 
public  health  and  safety  by  issuing  an 
emergency  order  to  suspend  any  law  or 
contract  fixing  minimum  indoor  temper- 
atures or  ventilation.  Voluntary  conser- 
vation procedures  to  reduce  thermostat 
settings  during  both  the  daytime  and  at 
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night,  the  curtailment  of  gas-heated 
hot  water,  and  the  cooperation  of  util- 
ity companies  to  insure  equitable  distri- 
bution of  supplies  throughout  the  States 
will  help  to  prevent  the  further  reduc- 
tion of  natural  gas  supplies.  An  emer- 
gency order  of  this  type  has  already  been 
enacted  by  Governor  Carey  of  New 
York.  I  urge  that  it  be  extended  to  the 
entire  Nation  so  that  we  may  prevent 
the  inefficient,  wasteful  use  of  natural 
gas. 

Mr.  ASHLEY.  Mr.  Speaker,  we  are  here 
today  to  consider  legislation  to  help  ease 
the  natural  gas  shortage  which  is  crippl- 
ing our  Nation.  The  measure  before  us 
temporarily  lifts  price  controls  on  nat- 
ural gas,  with  a  ceiling  added  by  the 
Commerce  Committee  whereby  reason- 
able prices  are  defined  as  not  exceeding 
115  percent  of  average  new  gas  sales  dur- 
ing the  second  quarter  of  1976.  H.R.  2500 
also  provides  Presidential  authority  to 
allocate  natural  gas  carried  by  inter- 
state pipelines. 

It  is  not  a  simple  bill  nor  is  it  one  of 
little  consequence.  The  State  of  Ohio  is 
one  of  many  States  which  have  been 
suffering  terribly  since  the  onslaught  of 
this  winter's  bitter  cold  temperatures. 
Gas  curtailments  have  thrown  an  esti- 
mated 1  million  persons  out  of  work  and 
further  curtailments  are  threatened 
which  could  cut  off  heat  to  our  residential 
homes.  The  residents  of  Ohio,  as  well  as 
people  across  the  Nation,  have  made  a 
valiant  effort  to  lower  consumption  by 
turning  down  their  thermostate — but  it 
is  now  up  to  Congress  to  do  its  part. 
Criticism  has  rained  on  our  heads  that 
Congress'  foot  dragging  has  caused  this 
crisis — and  we  cannot  deny  that  many 
more  months  have  gone  by  since  Jeri-y 
Ford  ripped  off  the  calendar  pages  be- 
fore a  television  audience  to  illustrate 
the  lack  of  congressional  action  on  a 
comprehensive  energj'  program.  It  is  now 
our  responsibility  to  take  positive  action 
by  giving  approval  to  H.R.  2500. 

Many  people  fear  that  temporarily  lift- 
ing controls  on  natural  gas  prices  will 
open  the  door  to  complete  decontrol. 
Many  people  allege  the  gas  producers  are 
holding  back  gas  supplies.  There  may  be 
credence  to  both  views,  but  let  me  em- 
phasize that  this  is  not  the  time  to  de- 
bate total  decontrol.  We  have  an  obli- 
gation to  consider  the  regulation  issue 
post  haste;  but  the  gravity  of  our  present 
situation  will  not  allow  total  decontrol 
to  be  introduced  into  the  legislation  be- 
fore us  today.  Let  me  also  point  out  the 
subpena  powers  contained  in  H.R.  2500, 
which  will  give  Congress  the  ability  to 
gain  the  information  we  must  have  to 
determine  whether  producers  are  holding 
back  supplies.  Passage  of  H.R.  2500  will 
give  us  the  tools  we  need  to  affirm  or  lay 
to  rest  the  allegations  leveled  against 
producers.  That  too  is  a  convincing  rea- 
son to  support  this  legislation. 

The  word  crisis  is  used  so  much  it  has 
almost  become  a  cliche.  This  is  the  real 
thing — I  urge  my  colleagues  to  recognize 
this  fact  by  voting  in  favor  of  H.R.  2500. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
share  the  frustration  of  many  Members 
at  the  restrictive  legislative  procedure 
facing  us  this  afternoon.  The  seriousness 
of  the  nationwide  energy  crisis  dictates 


quick     action,     imperfect     though     it 
may  be. 

Basically,  the  President  has  asked  for 
power  to  allocate  natural  gas  among  in- 
trastate pipelines  and  power  to  remove 
price  controls  on  some  gas  for  a  limited 
period. 

This  is  clearly  temporary  and  patch- 
work legislation  and  makes  no  pretext  of 
solving  the  Nation's  long  term  energy 
needs. 

Since  natural  gas  provides  almost  one- 
third  of  the  energy  consumed  in  the 
United  States  and  prices  are  held  at 
artificial  rates  which  inhibits  develop- 
ment of  further  supplies,  it  would  seem 
logical  to  deregulate  the  price  of  natural 
gas  in  order  to  insure  supplies  during 
any  future  crisis.  It  must  be  noted  that 
a  future  crisis  could  be  caused  by  severe 
weather  or  by  a  boycott  by  overseas  sup- 
pliers. 

It  is  my  hope  that  President  Carter 
will  live  up  to  his  campaign  promise  to 
deregulate  newly  discovered  natural  gas, 
and  proceed  further  to  deregulate  all 
domestic  natural  gas  production. 

Mr.  LUKEN.  Mr.  Speaker,  the  emer- 
gency legislation  before  us  today  will  al- 
leviate a  critical  situation  but  it  will  not 
solve  the  natural  gas  crisis  in  this  coun- 
try. It  will  not  create  any  new  supplies, 
it  will  not  allow  for  the  lifting  of  con- 
servation methods  now  in  effect,  for  it 
must  be  clearly  understood  that  there  are 
no  great  reservoirs  to  be  tapped.  What 
this  bill  will  do  is  give  a  lifeline  of  sup- 
port to  those  areas  of  the  cotmtry  now 
on  the  brink  of  disaster.  It  will  give  the 
President  the  power  to  allocate  what  na- 
tural gas  there  is  to  insure  that  priority 
users  of  natural  gas,  our  homes  and  our 
hospitals,  do  not  become  victims  of  this 
winter,  the  worst  on  record. 

To  be  effective,  we  must  maintain  the 
limited  scope  of  this  legislation,  namely 
to  supply  priority  users,  and  not  defeat 
our  purpose  by  expecting  the  President 
to  allocate  short  supplies  amongst  in- 
dustrial users.  The  maintenance  of  this 
concept  is  particularly  important  to  my 
city  of  Cincinnati,  which  has  been  one 
of  the  hardest  hit  areas  in  the  country. 

I  might  also  add  that  the  price  ceiling 
provision  of  the  House  legislation  should 
not  be  an  impediment  to  the  bill's  final 
passage.  By  providing  for  a  price  ceiling 
on  intrastate  gas,  the  House  is  not  usurp- 
ing Presidential  authority.  The  price  ceil- 
ing not  only  can  be  lifted  at  the  Presi- 
dent's discretion,  but  also  would  have 
been  imposed  by  the  President  during  the 
implementation  of  this  bill,  according  to 
his  own  energy  adviser,  Mr.  Schlesinger. 
The  price  ceiling  is  a  protection  to  the 
consiuner,  not  a  detriment.  It  will  insure 
that  exploitation  in  time  of  crisis  will  not 
occur  and  that  windfall  profits  will  not 
be  made  from  other  peoples  suffering. 

As  my  State  of  Ohio  is  an  area  which 
has  suffered  most  by  this  winter's 
weather,  I  fully  support  this  legislation 
and  the  relief  it  will  bring  my  constitu- 
ents. I  believe  we  will  survive  this  crisis, 
but  I  also  believe  we  should  not  have  to 
face  a  situation  of  this  gravity  again  as 
unprepared  as  we  are.  This  is  why  I  will 
support  the  deregulation  of  new  natiu'al 
gas  supplies  and  urge  the  President  and 
the  Congress  to  favorably  consider  legis- 
lation to  that  effect. 


The  winter  of  1977  has  taught  us  a 
lesson  in  hardship  as  well  as  unpre-- 
paredness.  Let  us  show  our  constituents 
that  we  have  learned  from  our  experi- 
ence. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  for  more  than  a  decade,  energy 
experts  and  informed  Members  of  Con- 
gi-ess  have  warned  that  the  United  States 
was  on  a  crisis  course,  and  would  remain 
so  as  long  as  the  Federal  Government 
takes  the  role  of  an  adversary  in  its  pol- 
icy toward  oil  and  gas  producers. 

Environmentalists  and  disinterested 
Congressmen  turned  deaf  ears  to  warn- 
ings that  there  would  be  factory  shut- 
downs, school  closings,  and  rationing  to 
residential  fuel  users,  all  in  the  very  near 
future.  Yet,  regulations  over  the  energy 
industry  were  preserved  intact,  and,  con- 
sequently, exploration  and  production 
have  not  reached  levels  that  our  natural 
resources  allow. 

Not  vmtil  2  years  ago,  when  the  Arab 
embargo  on  oil  exports  demonstrated  to 
all  Americans  the  validity  of  the  warn- 
ings, did  Congress  begin  to  act  on  this 
important  problem.  But  its  response  was 
in  the  form  of  public  hearings,  special 
investigations,  and  sharp  incriminations, 
all  directed  against  the  industry  rather 
than  toward  the  problem  and  solution. 

Now  the  Nation  is  again  suffering  from 
a  severe  energy  shortage,  and  the  mas- 
sive unemployment  and  related  hard- 
ships it  imposes.  Congress  has  no  alter- 
native but  to  act  decisively,  by  removing 
the  regulations  that  stifle  free  market 
energy  production. 

Mr.  Speaker,  the  bill  we  are  consider- 
ing today  is  unsatisfactory.  It  would  have 
the  effect  of  penalizing  people  in  my 
State  and  elsewhere  for  the  poor  judg- 
ment of  others.  For  some  years  Okla- 
homans  have  been  paying  free  market 
prices  for  their  fuel,  while  many  States 
have  enjoyed  artificially  low  prices  of  as 
much  as  400  percent  less.  In  fact,  we 
have  been  subsidizing  much  of  the  rest 
of  the  Nation  for  the  costs  of  energy  ex- 
ploration necessary  to  keep  the  Nation's 
economy  from  grinding  to  a  halt.  Now, 
it  is  proposed  that  all  States  be  put  on 
gas  allocations,  so  shortages  can  be 
spread  around.  It  seems  we  need  not 
share  the  responsibility  and  cost  for 
maintaining  adequate  supplies  of  fuel, 
but  must  share  the  hardships  when  those 
supplies  fall  short. 

Particularly  objectionable  is  the  pro- 
vision contained  in  this  bill  that  States 
with  low  levels  of  imemployment,  such 
as  ouis,  would  be  penalized  once  more,  in 
the  form  of  still  lower  allocations.  Higher 
allocations  would  be  awarded  States  with 
high  unemployment,  with  the  result  that 
some  areas  would  be  further  deprived  of 
fuel  becaiise  they  have  managed  their 
economies  better  than  their  neighbors. 

The  alternative  to  this  bill  is  one  which 
would  eliminate  the  controls  that  now 
dictate  the  Nation's  fuel  supply.  The  ef- 
fects of  Federal  price  ceilings  are  clearly 
enough  seen  by  the  decline  in  the  num- 
ber of  producers  over  the  past  20  years. 
In  1956,  there  were  more  than  58,000  gas 
v.'ells  and  more  than  18,000  producers. 
This  fell  to  27,000  wells  and  4,000  pro- 
ducers a  few  years  ago,  and  we  can  look 
for  further  declines  unless  Congress  au- 
thorizes deregulation. 
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If  Congress  is  concerned  with  imple- 
menting a  lasting  solution,  its  best  alter- 
native is  to  remedy  the  weaknesses  at 
the  heart  of  its  energy  policy,  by  allow- 
ing the  private  sector  to  develop  this 
Nation's  vast  supply  of  natural  resources. 

Mr,  EDGAR.  Mr.  Speaker,  I  reluctantly 
intend  to  vote  for  enactment  of  the 
Emergency  Natural  Gas  Act,  although  I 
feel  that  its  effectiveness  in  reducing  suf- 
fering will  be  marginal. 

This  legislation  will  be  very  expensive 
for  consumers,  but  it  will  aot  create  a 
single  cubic  foot  of  additional  natural 
gas.  What  it  will  do,  hopefuUy,  will  be  to 
provide  a  fair  mechanism  for  the  reallo- 
cation of  existing  interstate  pipeline  sup- 
plies of  natural  gas.  This  reallocation  is 
sensitive  to  the  need  to  provide  limited 
gas  supplies  to  high  priority  consumers 
before  gas  is  delivered  to  nonessential 
users. 

The  current  market  fails  to  differen- 
tiate among  priorities  with  very  tragic 
consequences.  At  this  very  moment,  nat- 
ural gas  is  being  used  in  some  producing 
States  to  provide  electricity  and  to  heat 
water  for  various  industrial  processes. 
Other  fuels  could  be  substituted  in  many 
cases  for  this  use  of  natural  gas  at  a  sav- 
ings of  almost  1  trillion  cubic  feet  each 
year.  At  the  same  time,  a  stat«  of  emer- 
gency exists  in  my  home  State  of  Penn- 
sylvania. All  schools  in  the  Common- 
wealth wei*e  closed  temporarily  by  order 
of  the  Governor.  Thousands  of  workers 
are  being  laid  off  directly  and  indirectly 
resulting  from  natural  gas  curtailments. 

This  bill's  goal  is  to  assure  that  high 
priority  users  will  not  be  curtailed.  I  en- 
dorse this  goal.  Yet  I  fear  that  5  months 
of  deregulation  will  have  very  severe  eco- 
nomic consequences.  Deregulation  will 
have  the  effect  of  bringing  to  market 
hundreds  of  very  desperate  buyers,  such 
as  factories,  that  will  be  forced  to  shut 
down  unless  they  receive  supplies.  I  pre- 
dict the  price  of  natural  gas  will  sky- 
rocket temporarily  should  the  Senate 
bill's  provisions  be  adopted  in  conference. 
The  provisions  of  the  House  bill  should 
have  some  moderating  effect.  Yet  I  am 
very  concerned  that  there  is  only  a  fi- 
nite supply  of  deliverable  natural  gas. 
Those  who  have  the  financial  resources 
to  buy  gas  will  not  be  curtailed.  Those 
who  lose  this  auction  will  be  curtailed. 
Just  as  now,  there  will  be  some  winners 
and  some  losers,  with  both  groups  eventu- 
ally poorer. 

The  true  winners  will  be  the  producers, 
who  stand  to  make  exorbitant  profits.  I 
am  amazed  at  the  overwhelming  defeat 
yesterday  of  an  amendment  introduced 
by  my  friend,  the  Senator  from  North 
Dakota  <Mr.  Abourezk)  ,  in  the  Senate. 

The  Senator's  amendment  would  have 
allowed  emergency  purchases  of  natural 
gas  from  the  deregulated  intrastate 
market  to  the  regulated  interstate  mar- 
ket, for  the  purpose  of  relieving  the  mis- 
ery of  millions  of  our  constituents,  at  a 
price  not  to  exceed  $1.42  per  Mcf.  If  a 
producer  could  demonstrate  that  a  re- 
turn on  equity  was  not  at  least  18  per- 
cent, certainly  a  just  and  reasonable 
return  on  investment,  the  price  would  be 
adjusted  upward.  The  amendment  was 
defeated,  9  to  83. 
I  feel  that  an  18-percent  return  on  in- 


vestment is  fair.  I  feel  also  that  a  200- 
percent  return  on  investment  is  not  fair. 
However,  when  the  Federal  Power  Com- 
mission considers  the  present  $1.42  price 
per  thousand  cubic  feet  of  gas  reason- 
able, I  can  vmderstand  how  a  200-per- 
cent return  on  investment  may  be  con- 
sidered reasonable  by  the  FPC.  I  do  not 
think  that  my  constituents  would  agree. 

Mr.  Speaker,  the  delivery  of  natural 
gas  is  a  monopoly.  If  my  colleagues  do 
not  think  so,  they  might  try  to  purchase 
their  natural  gas  from  another  gas  dis- 
tributing company.  It  is  impossible.  I  find 
it  an  outrage  when  the  consumers  in  my 
district  have  the  choice  of  paying  $2.25 
to  $2.50  per  Mcf  or  freezing  to  death. 

Their  Government  leaders  should  be 
wise  enough  so  that  a  Hobson's  choice 
like  that  should  not  have  to  be  presented 
to  them.  But  H.R.  2500  is  before  us, 
and  my  analysis  is  that  this  is  the  choice 
we  have :  Your  money  or  your  life. 

I  only  ask  that  after  this  legislation  is 
enacted,  our  colleagues  should  monitor 
the  flow  of  gas  in  one  direction,  and  the 
flow  of  money  in  the  other.  There  should 
be  verifiable  data  on  reserves. 

We  know  that  there  will  be  endless  de- 
bate later  in  this  Congress  on  formulat- 
ing long-term  natural  gas  policy.  I  hope 
that  the  despair  and  hopelessness  some 
of  our  constituents  are  feeling  can  be  ef- 
fectively mitigated  so  that  we  can  con- 
sider and  debate  in  other  than  emer- 
gency crisis  conditions.  Thank  you,  Mr. 
Speaker. 

Mr.  GLICKMAN.  Mr.  Speaker,  as  this 
great  body  moves  forward  with  the 
emergency  legislation  before  us  that 
would  signal  the  beginning  of  a  commit- 
ment toward  a  national  energy  program, 
we  in  the  Congress  must  resolve  to  put 
our  best  foot  forward  to  the  ultimate 
resolution  of  the  energy  dilemma. 

I  favor,  I  will  work  for,  and  I  will  vote 
for  this  proposal  of  the  new  Carter  ad- 
ministration. 

However,  I  will  not,  and  this  Congress 
must  not,  lay  this  energy  issue  to  rest. 

We  all  know  H.R.  2500  is  not  a  pana- 
cea. 

We  all  know  that  as  sure  as  the  Earth 
turns  and  the  arrival  of  spring  brings 
warmer  temperatures,  the  winter  and 
cold  will  come  again. 

We  all  must  know  that  this  Nation 
needs  to  be  prepared. 

This  bill  may,  if  we  have  luck  on  our 
side,  bring  some  relief  to  Americans  yet 
this  winter.  It  should  provide  the  au- 
thority to  keep  our  homes  warm,  oiu- 
hospitals  functioning,  and  some  of  our 
commercial  establishments  open. 

This  legislation  even  offers  the  oppor- 
tunity to  allocate  natural  gas  between 
interstate  pipelines  to  residential  users 
in  order  to  prevent  catastrophe  from 
occurring. 

But  I  ask,  what  about  the  next  winter? 

And,  what  about  the  winter  5  years 
from  now? 

Perhaps  over  the  short  term,  the  de- 
regulation of  new  natural  gas  would  be 
beneficial.  We  need  to  act.  and  deregu- 
lation of  new  natural  gas  offers  the  in- 
centive to  private  industry  to  search  for 
and  then  pimip  new  supplies. 

But  this  Congress  has  the  responsibil- 
ity to  look  beyond  the  next  several  years. 


Indeed,  this  Congress  has  the  responsi- 
bility to  look  beyond  even  the  next  sev- 
eral decades.  We  must  lay  the  founda- 
tion for  future  generations. 

Therefore,  we  must  develop  every 
available  means  to  conserve  energy.  This 
means  changing  long-standing  habits. 
This  means  sacrifice.  But  this  also  means 
that  the  American  people  once  again 
will  be  able  to  respond  to  a  great  chal- 
lenge. I  have  faith  that  the  American 
people  will  conserve,  will  change,  will 
sacrifice,  and  will  meet  the  challenge  be- 
fore them. 

I  also  urge  that  we  in  the  Congress 
keep  our  minds  open  to  the  development 
and  demonstration  of  new  energy  tech- 
nologies and  that  we  in  the  Congress 
grant  the  resources  necessary  to  accom- 
plish their  swift  implementation. 

Mr.  CONYERS.  Mr.  Speaker,  I  feel  it 
totally  inappropriate  that  only  20  min- 
utes has  been  allotted  for  discussion  from 
this  side  of  the  aisle,  especially  insofar 
as  I  find  my  own  views  totally  unrepre- 
sented by  anyone  who  has  been  fortunate 
enough  to  be  recognized.  Moreover,  I  am 
dismayed  by  the  orientation  of  this  dis- 
cussion over  the  President's  emergency 
natural  gas  legislation.  Throughout  the 
debate,  the  burden  of  responsibility  has 
escaped  being  placed  where  it  properly 
belongs — on  the  shoulders  of  the  energy 
oligopolists  who  have  orchestrated  this 
emergency  to  their  own  benefit. 

As  in  all  other  areas  within  the  energy 
sector,  the  natural  gas  industry  has  come 
under  the  leadership  of  the  so-called 
"Seven  Sisters,"  the  major  firms  in  the 
international  monopoly  of  oil  that  work 
so  well  together  at  the  national  and  in- 
ternational level.  In  a  combined  effort  to 
maintain  the  power  to  exercise  their  mo- 
nopoly control  over  natural  gas,  these 
energy  corporations  have  used  the  ex- 
treme winter  weather  conditions  as  a 
ruse  for  a  carefully  constructed  "mock- 
shortage"  of  natural  gas,  in  an  attempt 
to  convince  Congress  that  deregulation, 
now  or  at  least  in  the  near  future  is  the 
mevitable  answer. 

Could  Congress  really  be  that  naive? 
One  of  the  few  things  we  do  know  is  that 
there  is  enough  natural  gas  right  now  in 
the  United  States — an  estimated  12  tril- 
lion cubic  feet  will  be  available  between 
now  and  August,  compared  to  the  com- 
bined requirements  ox  3  or  4  trillion  for 
"high  priority"  users.  Pronoimced  re- 
gional shortages  exist  only  because  the 
existing  supply  of  gas  is  being  used  in- 
efficiently, and  because  the  gas  compa- 
nies are  withholding  their  supplies  In 
areas  where  gas  is  plentiful,  in  anticipa- 
tion of  the  higher  price  that  we,  the 
President,  and  the  Congress,  in  our  con- 
fusion, are  now  providing. 

The  impact  of  the  President's  emer- 
gency natural  gas  measure  will  be  negli- 
gible if  not  detrimental.  Experts  have  es- 
timated that  the  amount  of  gas  that  can 
be  diverted  for  immediate  use  in  winter- 
stricken  areas  is,  at  most,  1  trillion  cubic 
feet.  This  is  precisely  the  amount  now 
being  used  in  establishments  and  resi- 
dences that  have  the  facihties  to  bum 
other  fuels  instead  of  natural  gas.  The 
measure,  therefore,  replaces  as  much  gas 
as  is  now  being  wasted. 
What  is  more,  while  the  President  has 
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asked  for  the  power  to  direct  gas  already 
In  the  interstate  system,  this  power  has 
already  been  given  to  the  Federal  Power 
Commission  imder  the  Natural  Gas  Act 
in  times  of  crisis.  In  this  regard,  then,  the 
emergency  measure  adds  no  new  author- 
ity to  the  executive  branch. 

The  emergency  measure  is  detrimental 
In  that  it  creates  the  basis  for  a  price 
bidding  war  between  Intrastate  and  in- 
terstate users.  By  allowing  intrastate 
gas  to  become  deregulated  and  flow  into 
the  interstate  market,  the  President  has 
opened  the  door  for  a  permanent  deregu- 
lation that  will  shoot  the  price  of  natural 
gas  to  levels  five  times  greater  than  the 
old  regulated  price.  As  opposed  to  ap- 
proaching the  executives  of  this  industry 
as  a  group  and  attempting  to  work  with 
them  to  develop  an  allocation  plan,  or 
asking  them  to  provide  a  complete  inven- 
tory of  all  present  and  potential  natural 
gas  stockpiles,  this  emergency  measure 
merely  capitulates  to  an  act  of  economic 
extortion  by  the  oil  giants. 

Our  commitment  to  the  free  enterprise 
system  should  not  blind  us  to  the  fact 
that  it  becomes  inoperative  in  the 
presence  of  monopoly,  and  when  it  does, 
it  Is  the  mass  of  American  working  people 
and  consiuners  who  ultimately  pay  the 
price.  This  is  what  is  happening  to  us 
today.  An  energy  program  that  faced  the 
realities  of  our  present  situation  would 
be  oriented  toward  using  the  power  of  the 
executive  branch  to  command  gas  to  its 
priority  uses,  would  correct  the  monopoly 
market  structure,  and  establish  a  uni- 
fied system  of  nationwide  one-tiered  con- 
trol for  interstate  and  intrastate  gas  to 
prevent  speculation  on  the  part  of  energy 
companies  about  future  regulatory  deci- 
sions. The  program  we  have  received  to- 
day ignores  these  options,  and  merely 
forces  the  American  public  to  enrich  a 
few  oligopolies  who  have  used  fear,  ig- 
norance, and  human  suffering  to  achieve 
their  own  narrow  ends. 

Mr.  CARR.  Mr.  Speaker,  today,  I  will 
vote  in  favor  of  the  Emergency  Natural 
Gas  Act  of  1977  as  reported  by  the  House 
Committee  on  Interstate  and  Foreign 
Commerce.  Our  covmtry  is  in  the  grips 
of  a  crisis  of  cold  weather  so  devastating 
that  it  must  be  dealt  with  now.  Busi- 
nesses and  industries  have  shut  their 
doors,  schools  have  closed,  thousands 
upon  thousands  of  workers  have  been  laid 
off,  whole  cities  have  been  shut  down, 
and  homes  across  the  Northeast  are 
threatened  with  imminent  disaster.  For 
the  Congress  not  to  have  acted  would 
have  been  unconscionable. 

At  the  same  time  the  Emergency  Nat- 
ural Gas  Act  raises  long  range  policy 
questions  about  energy  management  and 
pricing  over  which  many  of  us  disagree. 
First,  the  act  allows  the  President  to 
declare  regional  or  national  natural  gas 
emergencies  and  to  divert,  temporarily, 
intrastate  and  interstate  gas  supplies 
from  low  to  high  priority  needs  across 
State  lines.  Second,  the  bill  provides  lim- 
ited deregulation  of  interstate  natural 
gas  prices.  As  needed  by  the  House,  but 
not  as  passed  by  the  Senate,  interstate 
gas  prices  are  not  to  exceed  those  of 
intrastate  contracts — which  are  unregu- 
lated—by more  than  15  percent  for  new 
gas  and  by  more  than  25  percent  for  gas 
now  held  by  intrastate  pipelines.  How- 


ever, if  the  Prseident  determines  that 
gas  is  insufiQciently  available  at  those 
prices,  he  can  permit  them  to  rise.  While 
the  bill  also  exempts  pipelines  from  anti- 
trust prosecution  for  allocation  contracts 
made  under  its  provisions,  it  also  gives 
the  President  the  power  to  review  such 
contracts  and  reduce  compensation  if  he 
finds  it  excessive. 

The  Emergency  Natural  Gas  Act  will 
have  two  immediate  effects  worth  dis- 
cussing. First,  Michigan,  my  State,  will 
lose  some  natural  gas  to  other  States 
like  Ohio  and  Pennsylvania  desperate  for 
supplies.  I  have  been  assured  by  the  Com- 
merce Committee  that  emergency  gas 
allocations  will  be  used  only  for  heating 
homes,  schools,  hospitals,  and  other  es- 
sential facilities  rather  than  for  busi- 
ness, industrial,  or  general  employment. 
The  bill  does  not  put  people  back  to  work 
in  Ohio,  for  example,  while  it  forces  lay- 
offs in  Michigan.  The  act  also  guaran- 
tees States  that  they  will  not  be  forced 
to  divert  gas  from  their  own  home, 
school,  medical,  and  similar  priorities. 
Still,  Michigan  will  have  to  make  sacri- 
fices to  help  States  whose  supplies  have 
been  decimated.  Our  industries  and  our 
workers  will  suffer,  but  that  is  preferable 
to  denying  our  neighbors  essential  life 
supporting  services. 

We  in  Michigan  will  be  particularly 
happy  to  help  those  States  in  need,  be- 
lieving that  this  spirit  of  cooperation  and 
mutual  support  is  the  only  way  we  can 
solve  equitably  our  economic  as  well  as 
our  energy  problems.  The  national  reces- 
sion has  staggered  Michigan  employ- 
ment while  it  has  skyrocketed  costs  of 
unemployment  compensation.  In  the  past 
Michigan  has  borne  a  disproportionately 
large  share  of  unemployment  and  a  dis- 
proportionately small  share  of  Federal 
support  monies. 

We  look  to  our  fellow  States  to  be  as 
generous  toward  our  problems  as  we  are 
toward  their  emergency  energy  needs. 
Second,  the  deregulatory  provisions  of 
the  Emergency  Natural  Gas  Act  will 
bring  temporarily  higher  gas  prices, 
though  probably  not  as  high  as  under 
the  emergency  deregulation  first  sug- 
gested by  the  President.  I  have  always 
opposed  decontrol  of  interstate  natural 
gas  prices.  I  oppose  it  still.  But  I  see  no 
other  expedient  between  now  and  Au- 
gust 1  for  meeting  the  desperate  gas 
needs  of  the  Nation  other  than  a  limited 
decontrol  coupled  with  Presidential 
power  to  review  and  renegotiate  con- 
tracts. Supply  is  related  to  price,  and  the 
current  bill  makes  the  best  possible  com- 
promise for  freeing  the  flow  of  natural 
gas  without  driving  consumers  into  an 
economic  catastrophe  almost  as  bitter  as 
the  weather. 

We  must  not  abandon  our  principles 
about  the  price  of  natural  gas,  but,  even 
more,  we  cannot  abandon  our  friends 
and  neighbors  In  a  national  emergency. 
I  only  hoae  that  this  crisis  can  be  met 
with  as  little  suffering  as  possible  and 
that  its  fruit  will  be  a  determination  by 
all  of  us  to  work  together  toward  an 
energy  policy  that  will  prevent  such  an 
emergency  from  ever  happening  again 
Ms.  HOLTZMAN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  suspend 
the  rules  on  the  Emergency  Natural  Gas 
Act. 


I  concur  fully  with  my  colleagues  that 
Congress  must  act  quickly  to  remedy  the 
shortage  of  natural  gas  in  many  States, 
including  my  own.  This  bill,  however,  is 
not  the  answer.  Instead  of  requiring  the 
gas  producing  States  to  sell  more  natural 
gas  to  the  consuming  States,  it  simply 
distributes  the  shortage  among  the  con- 
sumers. In  other  words.  New  York  may 
have  to  close  its  factories  so  that  homes 
in  Pennsylvania  can  be  heated,  but  nat- 
ural gas  can  still  warm  swimming  pools 
in  Texas. 

H.R.  2500  gives  the  President  author- 
ity to  allocate  natural  gas  supplies  which 
are  available  to  the  interstate  market 
among  prospective  consumers.  This 
means  that  the  States  which  have  the 
worst  shortages  will  receive  gas  from 
other  States  which  suffer  severe  short- 
ages themselves,  but  are  in  less  critical 
shape.  The  bill  does  not,  however,  man- 
date the  tapping  of  intrastate  gas  pipe- 
lines. Thus,  States  which  produce  nat- 
ural gas  can  continue  to  use  it  in  the 
most  wasteful  and  extravagant  ways. 

In  addition,  this  bill  rewards  those  gas 
producers  who  have  helped  to  create  the 
present  crisis.  Many  producers  have  re- 
fused to  sell  their  gas  in  the  price-con- 
trolled interstate  market — to  consuming 
States  like  New  York— in  order  to  take 
advantage  of  higher,  uncontrolled  prices 
at  home.  The  gas  producers  say,  in  effect, 
that  unless  they  are  given  higher  prices, 
they  will  continue  to  deny  gas  to  the  con- 
suming States,  no  matter  how  severe  the 
shortage.  This  is  blackmail,  pure  and 
simple,  as  intolerable  as  any  practiced 
by  the  OPEC  nations.  But  the  bill  before 
us  would  yield  to  the  blackmail  by  giv- 
ing the  President  authority  to  suspend 
price  controls  on  natural  gas  and  pay  the 
higher  price. 

Congress  had  an  alternative  to  the 
surrender  to  gas  producers  provided  by 
this  bill.  It  should  have  mandated  that 
intrastate  pipelines  in  the  producing 
States  sell  to  the  interstate  market.  This 
would  have  ended  the  blackmail  and 
recognized  that  the  natural  gas  shortage 
is  a  genuine  national  problem  demand- 
ing a  national  solution. 

Instead  this  bill  does  too  little  for  the 
States  that  need  natural  gas  the  most 
and  gives  too  much  to  the  individuals 
and  companies  who  profit  from  the 
shortage.  I  cannot,  therefore,  support  it.  , 
Mr.  WEISS.  Mr.  Speaker,  I  intend  to  ' 
vote  against  S.  474,  the  Emergency  Natu- 
ral Gas  Act  of  1977,  authorizing  the 
President  to  establish  a  90-day  emer- 
gency natural  gas  allocation  program, 
and  a  180-day  emergency  natural  gas 
purchase  program,  triggered  by  a  dec- 
laration of  a  national  emergency. 

A  front  page  story  in  today's  Wash- 
ington Post  states: 

The  consensus  of  studies  by  federal  and 
private  groups  Is  that  more  than  40  years  of 
natural  gas  resources  are  available  given 
current  rates  of  production,  current  technol- 
ogy and  current  price  control  by  the  Federal 
Power  Commission. 

Clearly,  the  problem  is  not  one  of 
natural  gas  shortages  but  one  of  not  hav- 
ing that  gas  available  for  immediate  use. 
There  are  large  natural  gas  reserves  lan- 
guishing in  Texas  and  Louisiana  that  are 
exempt  from  price  controls  because  they 
are  "intrastate"  gas — those  supplies  that 
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are  produced  and  kept  for  use  within  the 
State  and  sold  at  a  higher  price. 

It  is  also  the  considered  opinion  of 
these  studies  that  whatever  action  the 
President  and  the  Congress  may  take  in 
the  coming  days,  it  is  impossible  to  con- 
vert any  increased  production  into  use- 
able gas  by  the  American  public  during 
this  winter's  crisis. 

The  debate  on  this  bill,  especially  from 
the  other  side  of  the  aisle,  has  indicated 
to  me  that  in  a  few  months  when  the  en- 
tire energy  policy  package  comes  before 
the  Congress,  opponents  to  deregulation 
who  vote  in  favor  of  this  legislation  will 
have  their  positions  distorted.  At  the 
very  least,  it  will  be  suggested  that  to- 
day's action  sets  a  precedent  for  deregu- 
lation. 

The  only  provision  that  makes  thLs 
legislation  at  all  palatable  is  the  ceiling 
on  prices  which  has  been  adopted  in 
committee.  That  amendment,  which  does 
not  exist  in  the  Senate  version,  will  help 
in  preventing  an  unbridled  run  on  prices. 

While  it  is  clear  that  my  vote  in  oppo- 
sition will  not  affect  the  adoption  of  this 
measure,  hopefully,  the  size  of  the  nega- 
tive vote  will  be  taken  as  some  indica- 
tion by  the  conference  committee,  that 
many  in  the  House  will  not  vote  to  adopt 
a  bill  which  returns  from  conference 
without  controls.  In  my  judgment,  that 
kind  of  legislation  would  probably  be  re- 
jected. 

I  commend  the  President  for  his  direct 
efforts  to  deal  with  this  emergency.  I  be- 
lieve that  the  Members  voting  against 
this  legislation  mean  no  repudiation  of 
him.  I  certainly  do  not. 

I  do  believe,  however,  that  we  must 
give  notice  to  those,  who  in  my  opinion, 
have  hoarded  natural  gas  in  a  deliberate 
effort  to  push  prices  up  and  are  using 
this  emergency  as  a  device  to  give  justi- 
fication to  deregulation,  that  a  large 
number  of  the  American  people  and 
many  in  this  Congress  are  on  to  their 
game. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
only  time  we  have  remaining  I  would 
like  to  yield  to  the  minority  leader  and 
I  would  like  to  do  that  after  the  majority 
have  concluded  their  remarks. 

Mr.  STAGGERS.  Mr.  Speaker,  we  have 
concluded  our  other  remarks  except  for 
the  closing  remarks. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  the  balance  of  our  time  to  the  mi- 
nority leader,  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  am  going 
to  support  this  bill.  I  am  not  going  to  do 
it  with  any  great  amount  of  zest  because 
I  do  not  think  it  will  really  accomplish 
vei-y  much  as  far  as  furthering  the  as- 
pirations of  the  cold  people  of  the  coun- 
try for  more  heat  is  concerned.  It  is  not 
going  to  produce  any  more  gas.  All  it  does 
is  to  allow  the  President  of  the  United 
States  broad  powers  which  will  allow 
him  to  spread  around  the  shortage,  and 
perhaps  take  care  of  some  temporary 
situations. 

I  am  pleased  that  my  good  friend,  the 
gentleman  from  Michigan,  in  response 
to  my  questions  has  agreed  that  it  is 
necessary  for  us  to  bring  up  the  matter 
of  deregulation  of  gas  again. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  in  fairness  I  would 


suspect  the  deregulation  will  be  eligible 
to  come  up  and  the  matter  will  be  con- 
sidered but  as  I  have  indicated  it  will  be 
in  connection  with  the  broad  matter  of 
natural  gas  policy. 

Mr.  RHODES.  I  had  hoped  the  gentle- 
man had  screed  to  bring  up  deregulation, 
because  if  he  does  not  agree  it  would 
change  my  speech.  I  was  going  to  say  I 
hope  the  gentleman's  enthusiasm  and  in- 
terest in  considering  deregulation  legis- 
lation will  be  as  great  when  the  soft  winds 
of  spring  are  blowing  gently  around  our 
Capitol  as  they  are  when  the  harsh 
winds  of  winter  encompass  us,  and  the 
people  of  the  country  are  demanding  ac- 
tion, but  since  the  gentleman  from 
Michigan  has  already  told  me  he  is  not 
necessarily  going  to  bring  up  deregula- 
tion legislation,  I  would  ask:  What  is  the 
situation? 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  have  com- 
mitted to  the  House  on  this  floor  and  I 
have  stated  in  public  that  we  would  con- 
sider all  questions  relating  to  the  long- 
term  natural  gas  policy.  I  would  think 
it  would  be  fair  to  assume  that  would 
include  deregulation. 

Mr.  RHODES.  Mr.  Speaker,  the  gen- 
tleman's track  record  is  so  bad  as  far  as 
bringing  up  energy  legislation  for  con- 
sideration that  I  am  not  encouraged. 
The  last  two  Democratic  Congresses  have 
had  the  probability  of  a  natural  gas 
shortage  brought  home  to  it. 

Yet,  they  fiddled,  and  failed  to  act. 
They  resembled  the  grasshopper  who 
hopped  around  happily  on  hot  summer 
days,  but  had  nothing  stored  away  when 
winter  came  around.  While  we  had  warm 
winters,  the  Democratic  majority  did 
nothing  to  increase  our  energy  supply. 
Now  that  we  have  a  record  cold  winter, 
their  failure  to  look  ahead  and  act  re- 
sponsibly has  had  a  tragic  effect,  result- 
ing in  loss  and  suffering  for  many  of  our 
people.  Let  the  Democratic  majority  now 
act  wisely,  so  that  next  winter  we  may 
have  less  suffering  from  an  energy  short- 
age. It  is  high  time. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia <^Mr.  Moss) . 

Mr.  MOSS.  Mr.  Speaker,  the  last  two 
Democratic  Congresses  did  what  the  Con- 
gress or  the  President  of  the  United 
States  did  in  1958,  Mr.  Eisenhower,  when 
he  vetoed  the  deregulation  of  natural  gas. 

Now,  let  us  make  no  silly  assimaptions 
here.  We  are  faced  with  the  fact  that  we 
had  the  coldest  fall  in  90  years  of  record- 
keeping, that  we  have  the  coldest  winter 
on  record,  and  that  it  has  placed  the  most 
awesome  demands  upon  a  system  which 
was  not  designed  to  meet  it.  Many  of  the 
gas  distribution  companies  went  into  the 
fall  with  their  reservoirs  full,  prepared 
to  meet  the  demands  of  a  normal  win- 
ter: but  we  had  a  departure  from  normal 
which  had  about  a  100-to-l  chance  of 
ever  occurring. 

All  the  scarcity  of  heat  in  this  coun- 
try is  not  because  of  a  scarcity  of  natural 
gas.  There  are  frozen  streams  and  fuel 
oil  cannot  move  up  in  barges. 

There  are  people  who  are  suffering  ex- 
tremely, not  because  this  Congress  did 
not  act,  but  because,  thank  God,  we  do 
not  have  control  over  the  weather.  They 
are  in  difficulty  because  the  Almighty 


acted  and  gave  us  weather  that  no  one 
had  expected. 

Now,  the  day  that  the  House  starts  to 
legislate  weather,  the  public  will  have 
something  to  fear. 

Mr.  RHODES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  like  to  defend 
the  Almighty. 

Mr.  MOSS.  Mr.  Speaker,  I  am  not 
yielding. 

The  day  that  we  legislate  weather,  then 
the  public  will  have  something  to  fear 
and  I  hope  to  God  they  do  not  face  that 
awesome  possibility:  But  there  is  not  here 
anything  but  an  emergency.  We  are  doing 
our  best  to  meet  it  without  any  dema- 
goguery,  as  we  should  meet  it  in  response 
to  the  needs  of  this  Nation  and  for  that 
reason  alone  I  support  this. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  California  (Mr.  Moss)  has 
expired. 

Mr.  STA(jGERS.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  California  (Mr.  Moss) . 

Mr.  MOSS.  Mr.  Speaker,  I  hope  we  can 
get  down  to  looking  at  the  facts  as  we 
move  into  the  long-term  legislation. 

On  the  front  page  of  a  paper  which 
has  traditionally  editorialized  in  support 
of  deregulation  today,  the  Washington 
Post,  they  say  there  is  no  scarcity  any- 
where in  this  country.  That  statement 
comes  from  the  president  of  Washington 
Gas  Light  Co. 

Mr.  Speaker,  if  some  of  the  people  who 
are  making  all  the  noise  over  here  would 
read  the  documents  and  the  reports  care- 
fully documented,  they  would  illustrate 
the  fact  that  that  is  a  truthful  statement. 
There  is  not  a  scarcity,  but  there  is  a 
very  real  problem. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  wUl  not. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
did  not  think  the  gentleman  would. 

Mr.  MOSS.  Mr.  Speaker,  the  gentle- 
man had  more  time  than  I  have.  That 
is  why  I  am  not  yielding  to  the  gentle- 
man. I  have  had  to  listen  to  the  gentle- 
man at  length  all  day  yesterday  and  I 
did  not  learn  anything  new;  but  let  us 
go  ahead  and  vote  for  this  bill.  We  can 
do  it  in  good  conscience.  It  is  going  to 
alleviate  a  critical  situation.  It  is  not 
going  to  solve  the  overall  problem. 

Mr.  GORE.  Mr.  Speaker,  to  legislate 
in  a  crisis  situation  is  vmdoubtedly  the 
worst  way  to  set  public  policy.  It  invites 
inefficiency  and  error;  it  raises  addition- 
al complex  questions  and  it  enhances  the 
possibility  for  inequity.  However,  we  are 
facing  a  critical  natural  gas  shortage — 
millions  are  out  of  work,  our  homes  are 
threatened  with  fuel  cut-offs,  and  our 
schools  have  been  closed.  "The  crisis 
necessitates  action  and  it  is  for  this  rea- 
son alone  that  I  urge  my  colleagues  to 
support  the  Emergency  Natural  Gas  Act. 

I  am  not  happy  with  this  bill.  No  one 
is.  But  we  must  move  swiftly  to  avert  the 
crisis  that  is  imminent.  We  must  prevent 
the  possibility  of  people  being  removed 
from  their  homes  for  lack  of  fuel.  This 
bill  gives  us  the  best  chance  of  avoid- 
ing this  situation. 

Mr.  Speaker,  President  Carter  was  in- 
sistent that  the  Emergency  Natural  Gas 
Act  be  passed  quickly  with  only  limited 
amendments.  The  bill  that  we  have  re- 
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poi  ted  out  of  the  Interstate  and  Foreign 
Commerce  Committee  accomplishes  that 
goal  with  a  few  very  important  conces- 
sions to  eo.uity. 

One  amendment  that  was  successfully 
blocked  yesterday  in  committee  reflects 
ths  President's  wishes  to  limit  the  scope 
of  the  bill  and  avoid  delay.  The  amend- 
ment would  have  expanded  allocation 
authority  to  cover  industrial  production 
in  severely  curtailed  areas.  While  there  is 
an  urgency  to  get  our  factories  into  full 
production,  our  first  priority  must  be  to 
protect  our  residential  homes.  This  bit- 
terly cold  winter  is  far  from  over.  If  we 
begin  to  divert  supplies  for  lower  priority 
natural  gas  uses,  we  could  be  faced  with 
the  intolerable  situation  of  forcing  peo- 
ple out  of  their  homes  in  Februai*y  or 
March.  No  one  can  assure  me  that  natu- 
ral gas  will  be  available  for  both  high 
and  low  priority  uses  during  the  winter 
and  as  I  have  had  to  make  a  choice,  I 
want  to  make  certain  that  we  protect 
our  people.  In  addition,  this  amendment 
would  have  caused  regulatory  delay  in 
allocating  emergency  natural  gas  and 
would  have  posed  enormous  administra- 
tive difficulties  that  we  can  ill  afford  at 
this  time.  I  was  pleased  to  see  that  my 
colleagues  agreed  with  this  assessment 
and  voted  against  this  debilitating 
amendment. 

The  Commerce  Committee  made  a 
number  of  changes  in  the  bill  which  I 
believe  corrected  overlooked  inequities. 
The  most  important  amendment  placed 
a  ceiling  price  on  emergency  natural  gas 
bought  in  the  intrastate  market. 

Without  such  a  ceiling,  consumers  will 
be  helplesj^ly  caught  in  a  demand  squeeze 
where  prices  could  go  as  high  as  $4  per 
Mcf.  It  is  plainly  unfair  to  force  con- 
sumers to  pay  exorbitant  prices  merely 
because  critical  shortages  exist.  The  only 
beneficiary  of  such  a  policy  would  be  the 
major  natural  gas  producers  who  would 
be  receiving  a  tremendous  windfall.  The 
people  of  Tennessee,  Ohio,  and  Pennsyl- 
vania have  suffered  enough  already — It 
is  cruel  to  expect  them  to  dig  any  deeper 
into  their  pockets.  There  is  no  market 
situation  to  check  natural  gas  prices  and 
this  is  why  this  amendment  is  so  neces- 
sary in  protecting  our  Nation's  natural 
gas  consumers. 

There  is  concern  that  insufficient  gas 
will  become  available  in  the  intrastate 
market  under  the  ceiling  price  provision 
However,  if  the  President  makes  that 
finding,  he  can  raise  the  ceilins  price.  I 
believe  this  amendment  is  eminently  fair, 
and  successfully  balances  our  twin  goals 
of  getting  sufficient  gas  flowing  while 
protecting  our  natural  gas  consumers. 

I  was  pleased  to  see  the  Commerce 
Committee  corrected  two  other  problem 
areas  that  were  overlooked.  One  required 
the  President  to  !ook  at  unemployment 
factors  before  using  his  allocation  au- 
thority. Hopefully  this  will  prevent  un- 
bearable burdens  on  those  areas  alreadv 
experiencing  high  unemployment  rates. 
The  second  amendment  required  the 
President  to  meet  with  the  Governors 
prior  to  making  any  emergency  alloca- 
tion decisions. 

This  will  insure  that  the  President  is 
fully  aware  of  the  situation  in  severely 
curtailed     States.     In     Tennessee     for 


example,  the  Governor,  along  with  our 
entire  congressional  delegation,  has 
asked  the  President  to  declare  the  State 
a  Federal  disaster  area  eligible  for 
relief.  There  is  no  one  who  should  know 
the  emergency  situation  in  the  State 
better  than  the  Governor  and  I  feel  it  is 
important  to  have  this  consultation 
provision. 

Mr.  Speaker,  the  events  of  the  last  few 
weeks  have  adversely  affected  nearly 
every  American.  Hopefully,  this  legisla- 
tion will  help  solve  the  imnjediate  crisis. 
Yet,  the  larger  questions  remain.  For 
example,  the  Tennessean,  a  major  news- 
paper in  the  Nashville  area  carried  a 
front  page  headline  on  Sunday,  Jan- 
uary 30,  indicating  that  producers  were 
hoarding  natural  gas  in  anticipation  of 
this  emergency  legislation.  This  is  a  most 
serious  charge — one  which  is  supported 
by  the  evidence  available — one  that  I 
will  continue  to  investigate  as  emergen.cy 
supplies  are  made  available. 

There  is  little  question  that  this  crisis 
has  given  us  all  another  painful  indica- 
tion of  the  need  for  a  comprehensive 
long-range  energy  policy.  As  the  Wash- 
ington Post  stated  in  an  editorial  today, 
the  last  time  we  faced  such  a  crisis  in 
1973,  "We  responded  briefly  and  feebly 
to  the  challenge."  We  cannot  afford  a 
weak  response  this  time.  As  a  member  of 
the  Commerce  Committee,  I  look  forward 
to  working  long  and  hard  to  find  effec- 
tive solutions. 

Basic  to  any  comprehensive  policy  is  a 
forceful  and  meaningful  conservation 
program.  Homeowners  must  continue  to 
keep  their  thermostats  down  because  the 
shortages  of  the  last  few  weeks  may  well 
be  here  to  stay. 

Vv'e  are  all  in  this  together  and  we 
will  not  be  able  to  solve  our  energy  prob- 
lems unless  we  have  a  concentrated  ef- 
fort by  all  Americans.  The  legislation  we 
are  dealing  with  today  should  give  us 
temporary  relief.  Let  us  not  forget 
though  that  this  is  only  the  first  in  a 
series  of  energy  crimes  unless  we  con- 
front the  long-range  chailenge  of  energy 
conservation  and  energy  policy. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  intend  to  support  the  Emergency 
Natural  Gas  Act  of  1977  because  we  are 
truly  in  a  critical  situation  with  many 
people  suffering  from  the  extreme  cold 
and  losing  their  jobs.  My  State,  Califor- 
nia, is  more  than  willing  to  do  its  share 
to  help  the  hard  hit  parts  of  our  coun- 
try alleviate  the  shortage  of  natural  gas. 
For  example,  quoting  from  the  New  York 
Times  today,  California  on  its  own  voli- 
tion has  already  imposed  restrictions  on 
natural  gas — including  a  ban  on  all  lux- 
ury uses — to  let  its  utilities  ship  gas  sup- 
plies to  the  South  and  Middle  West.  An- 
nouncing the  California  actions — which 
order  all  utility  customers  to  set  thermo- 
stats at  65  degrees  by  day  and  55  by 
night,  and  which  halt  such  uses  of  gas  as 
the  heating  of  swimming  pools — Robert 
Batinovich.  president  of  the  California 
Public  Utilities  Commission,  said: 

The  energy  crisis  is  Indivisible.  What  affects 
other  parts  of  the  country  affects  Callfomia. 
The  steps  are  helng  taken  becaiise  jobs  are 
being  lost  and  people  are  dying. 

California  will  even  try  to  do  more,  pos- 
sibly diverting  greater  amounts  of  its  gas 
due  to  its  own  mild  winter  to  date. 


However,  California  would  like  the  rest 
of  the  country  to  recognize  the  critical 
problem  California  will  face  in  the  sum- 
mer. Natural  gas  is  burned  in  our  State 
during  severe  air  pollution  emergencies 
since  natural  gas  is  a  clean  fuel.  This 
summer  will  be  especially  critical  because 
there  will  be  less  hydroelectric  power  due 
to  our  current  water  shortage.  Therefore, 
California  wants  the  standby  authority  to 
bum  natural  gas  during  its  smog  emer- 
gencies. Deflection  of  natural  gas  for  pub- 
lic health  emergencies  should  certainly 
include  air  pollution  as  well  as  extreme 
cold.  California  is  sharing  its  limited  and 
vital  gas  supplies  now  and  hopes  that  it 
too  will  be  helped  in  its  emergencies  by 
having  the  gas  repaid  in  kind.  Another 
farsighted  action  already  instituted  in 
California  is  the  requirement,  as  a  con- 
dition for  gas  hookup  for  boiler  fuels, 
that  users  install  alternate  fuel  capa- 
bility. Users  in  the  East  and  Midwest 
should  be  required  to  do  the  same.  Also, 
any  diversion  of  natural  gas  from  Cali- 
fornia now  should  not  be  interpreted  as 
an  historical  precedent  for  determining 
future  allocations.  In  the  long  run,  Cali- 
fornia feels  that  there  should  be  national 
controls  over  end  uses  for  natural  gas. 
Those  customers  such  as  residences  and 
small  commercial,  which  cannot  convert 
to  alternate  fuels,  should  have  highest 
priority  nationwide.  In  natural  gas  pro- 
ducing States,  a  large  part  of  the  fuel 
is  often  wasted  on  low  priority  and  in- 
efficient uses. 

Thus.  Mr.  Speaker,  California  willingly 
comes  to  the  aid  of  its  neighbors,  but  it 
hopes  that  the  rest  of  the  country  will 
do  likewise  when  California  faces  air  pol- 
lution alerts  this  summer. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  legislation  which  we  are  considering 
today  disturbs  me.  We  do  face  serious 
problems  with  the  distribution  of  natural 
gas  and,  in  many  States,  homes  are  cold 
and  schools  and  factories  are  closed. 

However,  most  of  us.  I  believe,  have 
had  little  or  no  opportunity  to  read  the 
Emergency  Natural  Gas  Act  which  was 
reported  late  yesterday.  Under  the  sus- 
pension of  the  rules,  we  can  only  have  a 
brief  discussion  and  the  bill  cannot  be 
amended.  From  the  procedural  stand- 
point, this  should  demand  that  the  bill 
be  rejected.  At  the  least,  this  procedure 
should  be  strongly  protested. 

The  State  of  Wisconsin  happens  to  be 
one  of  those  States  which  can  be  ad- 
versely affected  by  this  legislation.  Wis- 
consin industry  is  heavily  dependent 
upon  natural  gas,  much  of  it  on  an  in- 
terruptible  basis,  which  has  a  low  pri- 
ority. Wisconsin  could  lose  a  dispropor- 
tionate share  of  her  natural  gas  supplies 
when  her  pipelines  are  reo.uired  to  divert 
gas  to  those  pipeUnes  in  need.  The  House 
bill  does  not  address  itself  to  the  prob- 
lems of  a  possible  crisis  in  those  areas 
which  will  lose  substantial  gas  supplies. 
Unlike  the  House  bill,  however,  the  Sen- 
ate-passed measure  does  contain  lan- 
guage, authored  by  Senator  Nelson  of 
Wisconsin,  which  would  attempt  to  pre- 
vent disproportionate  curtailments  from 
certain  pipelines.  Further,  the  Senate 
measure  states  that  the  President  shall 
consider  the  relative  availability  of  al- 
ternative fuel  to  users  of  the  interstate 
pipelines    ordered    to    make    deliveries 
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under  the  provisions  of  this  act.  In  this 
respect,  the  Senate  bill  is  preferable  to 
the  House  measure. 

It  is  obvious,  given  the  critical  situa- 
tion we  face,  that  sacrifices  must  be 
made,  and  the  citizens  of  Wisconsin  will 
have  no  objection  to  sharing  equally  in 
the  effort  to  get  adequate  fuel  supplies 
to  those  areas  of  the  Nation  that  are  in 
urgent  need.  It,  however,  is  unreason- 
able to  ask  for  greater  sacrifices  on  the 
part  of  some,  but  not  others. 

When  it  comes  to  sacrifices,  we  are  all 
willing  to  do  our  share,  all,  that  is,  except 
the  energy  industry.  The  oil  and  gas  in- 
dustry is  not  willing  to  sacrifice  any- 
thing. We  can  recall  that  after  the  oil 
embargo  and  the  subsequent  oil  price 
rises,  the  oil  industry  recorded  horren- 
dous profits  while  consumers  suffered. 
Now  we  read  in  the  press  that  the  gas 
producers  are  not  willing  to  sell  to  the 
interstate  pipelines  when  they  can  get 
higher  prices  in  the  intrastate  market. 
I  think  it  is  fair  to  say  that  the  gas  in- 
dustry will  show  substantially  higher 
profits  as  a  result  of  our  present  crisis, 
and  deregulation  will  be  a  tremendous 
boon  to  the  producers.  It  is  incredible 
that  the  industry  is  showing  absolutely 
no  sympathy  for  the  plight  of  those  who 
are  in  need  of  gas  supplies.  Their  true 
colors  are  out.  The  producers  are  only 
interested  in  higher  and  higher  profits 
which  will  come  at  the  expense  of  those 
of  our  citi7.ens  who  are  suffering.  The  oil 
and  gas  industry  has  made  no  offer  to 
sell  their  natural  gas  at  reasonable  prices 
to  help  alleviate  our  present  problems, 
and  the  voters  of  the  Second  District  of 
Wisconsin  did  not  send  me  to  Washing- 
ton to  help  line  the  pockets  of  the  energy 
industry  with  excessive  profits.  I  am  vot- 
ing against  this  legislation. 

Deregulation  is  not  the  answer  to  the 
problem  which  confronts  us.  If  the  in- 
dustry is  unwilling  to  develop  and  market 
natural  gas  at  reasonable  prices,  then 
other  ways  must  be  found  to  encourage 
development,  including  the  temporary 
intervention  by  the  Government  to  assure 
that  our  citizens  are  guaranteed  ade- 
quate supplies  of  natural  gas  at  fair 
prices. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  that 
the  House  suspend  the  rules  and  pass  the 
Seante  bill  (S.  474),  as  amended. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  367,  noes  52, 
answered  "present"  2,  not  voting  10.  as 
follows: 

[Rou  No.  9  I 
ATES— 367 


Abdnor 

Addabbo 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  Dl. 
Andrews,  N.C. 
Annunzio 
Applegate 


Ashbrook 

Ashley 

Aspin 

AuCoin 

BEidham 

Badillo 

Bafalis 

Baldus 

Barnard 

Baucus 

Bauman 


Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

BevUl 

Blaggi 

Bingham 

Blanchard 

Blouin 


Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Bret-Kinridge 
Brinkley 
Brodhead 
Brooks 
Brcomfie'.d 
Brown,  Calif. 
Brow  n,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Mass. 
Burlison.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappeil 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Corcoran 
Cornian 
Cornell 
Corn  well 
Cotter 
Coughlln 
D'Amotirs 
Daniel,  Dan 
Daniel,  R.  W. 
DanielEon 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
F.ood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gold  water 
Gonzalez 


Goodiing 
Gore 
Gradlson 
Gudger 
Guyer 
Hagedorn 
Hail 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
HCitei 
Hlghtower 
HUlis 
Holland 
Hoilentaeck 
Holt 
Horton 
Hov,ard 
Hubbard 
Hughes 
Hyae 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenreite 
Johnson.  Calif 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
Keys 
Kindness 
Koch 

Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Lederer 
Le  Fante 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McPall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meytier 
Michel 
Mlkulskl 
Mikva 
Milford 
Miller,  Ohio 
Mlneta 
Minish 
Mitchell.  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 


Murtha 

Myers,  Gary 

Myers,  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

O'Brien 

Ottinger 

Fanetta 

Fatten 

Patterson 

Pattlson 

Pease 

Perkins 

Pickle 

Pike 

Poage 

Fressler 

Preyer 

Price 

Pursell 

Quayle 

Quie 

Quillen 

Rahall 

Railsback 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Riseiihoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rudd 

Runnels 

Russo 

Ryan 

St  Germain 

Santinl 

barasin 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Trible 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Wavman 

Weaver 

Whalen 

White 

Whitehurst 


Whitley 
Whitten 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 


Allen 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Boges 
Breaux 
Brown.  Mich. 
Burke,  Calif. 
Burleson,  Tex. 
Burton,  John 
Cederberg 
Clawson.  Del 
Collins.  111. 
Collins,  Tex. 
Conyers 
Crane 
Dellums 
Dornan 


Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

NOES — 52 

Edwards,  Okla. 

English 

Grassley 

Hansen 

Holtzman 

Huckaby 

Kasten 

Kastenmeier 

Ketchum 

KUdee 

Long,  La. 

McDonald 

Marlenee 

Marriott 

Miller.  Calif. 

Moore 

Moorhead, 

Calif. 
Obey 


Young.  Mo. 
Young,  Pla. 
Young,  Tex. 
Zablockl 
Zeferettl 


Rangel 

Rousselot 

Roybal 

Ruppe 

Sawyer 

Sebellus 

Stark 

Ste\ger 

Stockman 

Symms 

Traxler 

Treen 

Vander  Jagt 

Waggonner 

Weiss 

Young,  Alaska 


ANSWERED  "PRESENT" 


Burke,  Fla. 


Leach 
NOT  VOTING- 

Pepper 
Fettis 
Pritchard 
Rostenkowskl 


10 

Teague 
Tonry 


Akaka 
Bowen 

Johnson,  Colo. 
McEwen 

The  Clerk   announced   the  following 
pairs: 
Mr.  Rostenkowskl  with  Mr.  Pepper. 
Mr.  Teague  with  Mr.  Bowen. 

Mr.  YATRON  and  Mr.  STOKES 
changed  their  vote  from  "noe"  to  "aye." 

So  c  two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
S.  474,  EMERGENCY  NATURAL  GAS 
LEGISLATION 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  474) 
to  authorize  the  President  of  the  United 
States  to  order  emergency  deliveries  and 
transportation  of  natural  gas  to  deal 
with  existing  or  imminent  shortages  by 
providing  assistance  in  meeting  require- 
ments for  high-priority  uses;  to  provide 
authority  for  short-term  emergency  pur- 
chases of  natural  gas;  and  for  other  pur- 
poses, with  a  House  amendment  thereto, 
insist  on  the  House  amendment,  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
Staggers.  Dingell,  Eckhardt.  Sharp. 
Moffett,  Broyhill,  and  Brown  of  Ohio. 
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INCREASING  SBA  LOAN  LIMITA- 
TIONS AND  SURETY  BOND  AU- 
THORIZATIONS 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  niles  and  pass  the 
bill  (H.R.  2647)  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958  to  increase  loan 
limitations  and  to  increase  surety  bond 
authorizations. 

The  Clerk  read  as  follows: 

H.R.  2647 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

Section  1.  Section  4(c)(4)  of  the  Small 
Business  Act  Is  amended  by  striking  out 
•'$6,000,000,000"  and  by  Inserting  In  lieu 
thereof  ••$8,000,000,000". 

ECONOMIC  OPPORTUNITT  LOANS 

Sec.  2.  Section  4(c)  (4)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  '•$450,- 
000.000"  and  by  Inserting  In  lieu  thereof 
••$525,000,000". 

SMALL  BUSINESS  INVESTMENT  COMPANIES 

Sec.  3.  Section  4(c)  (4)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  ••$725,- 
000,000"  and  by  Inserting  In  lieu  thereof 
•'$1,100,000,000'. 

SURETY  BOND  GUARANTEES 

Sec.  4.  Section  412  of  the  Small  Business 
Investment  Act  of  1958  Is  amended  by  strik- 
ing out  ••$56,500,000"  and  by  Inserting  In 
lieu  thereof  '•$110,000,000". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  CONTE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Iowa  (Mr.  Smith)  and  the  gentleman 
from  Massachusetts  (Mr.  Conte)  will 
be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  2647  and 
urge  the  immediate  passage  of  this 
legislation. 

The  purpose  of  this  bill  is  to  increase 
the  Small  Business  Administration's 
loan  limitations  and  its  surety  bond  au- 
thorizations. It  does  not  contain  any 
new  budget  authority  nor  provide  for 
any  new  or  increased  tax  expenditures. 

The  Small  Business  Administration  is 
the  Federal  agency  designated  to  pro- 
vide the  principal  source  of  financial 
assistance  to  the  Nation's  13  million 
small  businesses.  Among  its  major  pro- 
grams are:  Regular  business  loans;  dis- 
placed business  loans;  handicapped  as- 
sistance loans;  economic  opportunity 
loans;  direct  procurement  assistance; 
small  business  investment  company  as- 
sistance; and  development  company 
loans. 

The  funds  with  which  SBA  makes  this 
financial  assistance  available  are  kept  in 
a  revolving  fund  known  as  the  Business 
Loan  and  Investment  Fund  into  which 
repayments  of  earlier  loans  are  also 
made.  The  Small  Business  Act  provides 
that  not  more  than  $6  billion  in  assist- 
ance and  obhgations  under  these  pro- 
grams may  be  outstanding  at  any  one 
time  and  SBA  calculates  that  it  will 


reach  this  figure  in  February  of  1977. 
Funds  have  been  appropriated,  however, 
which  would  permit  SBA  to  continue  op- 
erating these  programs  throughout  this 
fiscal  year  but  the  total  amount  out- 
standing would  exceed  the  statutory 
limitation. 

The  Small  Business  Act  also  contains 
a  sublimitation  of  $450  million  as  the 
maximum  amount  of  economic  oppor- 
tunity loans  which  may  be  outstanding 
at  any  one  time;  and  $725  million  as  the 
maximum  amount  of  financial  assist- 
ance which  may  be  outstanding  to  small 
business  investment  companies  at  any 
one  time.  These  amounts  are  primarily 
bank  loans  whose  payment  is  guaranteed 
by  SBA  and  which  will  be  repaid  and 
thus  the  cost  to  the  Federal  Government 
will  be  much  less  than  the  amount 
loaned  to  these  small  businesses. 

The  Small  Business  Administration 
also  provides  assistance  to  contractors  by 
guaranteeing  to  repay  a  surety  company 
up  to  90  percent  of  any  loss  it  sustains 
on  a  surety  bond  for  performance  or 
payment  issued  to  a  small  concern.  The 
Small  Business  Investment  Act  currently 
authorizes  an  appropriation  of  $56.5  mil- 
lion to  this  fimd  but  this  level  of  opera- 
tion will  soon  be  reached. 

THE    NEED    FOR    THE    LEGISLATION 

Based  upon  projected  repayments  of 
SBA  loans  during  the  current  fiscal  year, 
an  appropriation  of  sufficient  funds  has 
already  been  enacted  in  order  for  SBA  to 
provide  financial  assistance  of  some  $2.6 
billion — either  in  direct  loans  or  mostly 
in  bank  loans  whose  repayment  is  guar- 
anteed by  SBA  and  which  will  be  re- 
paid— during  fiscal  year  1977.  Even 
though  these  funds  have  been  made 
available,  it  is  necessary  to  increase  the 
statutory  limitation  on  the  amount  of 
financial  assistance  which  may  be  out- 
standing at  any  one  time.  Unless  this  in- 
crease is  provided,  SBA  will  be  compelled 
to  curtail  its  programs  below  a  level  al- 
ready approved  as  it  will  only  be  able  to 
provide  new  financial  assistance  on  a 
dollar-for-doUar  basis  as  repayments  are 
made  on  previously  provided  financial 
assistance.  In  effect,  SBA  would  only  be 
able  to  provide  less  than  one-half  of  the 
previously  approved  amoimts  of  financial 
assistance  imder  SBA's  regular  business 
loan  program,  displaced  business  loan 
program,  handicapped  assistance  loan 
program,  economic  opportimity  loan  pro- 
gram, procurement  assistance  program, 
small  business  investment  company  pro- 
gram and  development  company  loan 
program. 

In  addition,  it  is  necessary  to  author- 
ize the  appropriation  of  additional  funds 
as  capital  for  SBA's  surety  bond  guar- 
antees program.  Part  of  the  necessary 
increase  in  the  authorization  has  already 
been  appropriated  and  it  is  anticipated 
that  an  additional  appropriation  will  be 
forthcoming.  Without  such  additional 
funding  SBA  would  lack  sufficient  capi- 
tal in  the  surety  bond  guarantees  pro- 
gram with  which  to  pay  claims  as  they 
are  filed  and  small  business  contractors 
would  thus  be  denied  the  opportunity  to 
participate  in  construction  projects. 

WHAT     THE     BILL     WOULD     DO 

This  bill  increases  the  statutory  lim- 
itation on  the  amount  of  financial  as- 


sistance and  other  obligations  which  may 
be  provided  and  incurred  by  SBA  at  any 
one  time  from  $6  billion  to  $8  billion— 
mainly  a  limitation  on  the  possible  ex- 
posure of  SBA  for  losses  on  bank  loans 
whose  repayment  is  guaranteed  by  SBA; 
the  vast  majority  of  these  loans  will  be 
repaid  and  thus  the  cost  to  the  Federal 
Government  will  be  much  less.  Within 
the  statutory  restriction  on  the  amount 
of  such  financial  assistance,  it  also  in- 
creases a  sublimitation  on  the  maximum 
amount  of  economic  opportunity  loans 
which  may  be  outstanding  at  any  one 
time  from  $450  million  to  $525  million 
and  a  sublimitation  on  the  amount  of 
financial  assistance  which  may  be  pro- 
vided by  SBA  to  small  business  invest- 
ment companies  from  $725  million  to 
$1,100  million.  These  increases  would 
permit  SBA  to  continue  the  operation 
of  the  affected  programs  at  current 
levels. 

The  bill  would  also  authorize  an  in- 
crease in  the  authorization  for  the 
surety  bond  guarantees  program  from 
$56.5  million  to  $110  million. 
conclusion 
The  increases  in  the  limitations  and 
part  of  the  increases  in  the  authoriza- 
tion for  appropriation  to  the  surety  bond 
guarantees  fund  were  contained  in  a 
small  business  omnibus  bill  (H.R.  13567) 
passed  by  the  House  last  year  by  a  vote 
of  341  to  2.  The  Senate,  however,  did 
not  act  on  this  bill  prior  to  adjourn- 
ment. Due  to  an  immediate  need  for  the 
increases,  we  have  removed  them  from 
the  omnibus  bill  so  that  the  Senate  may 
act  promptly.  The  other  provisions  of 
last  year's  omnibus  bill  have  also  been 
reintroduced  and  reported  from  the  com- 
mittee as  H.R.  692.  which  wUl  be  on  the 
floor  possibly  next  week,  subject  to  a 
rule  being  granted. 

The  financial  assistance  provided  by 
the  Small  Business  Administration  is 
extremely  vital  as  otherwise  the  recipi- 
ents of  this  assistance  would  be  imable 
to  secure  it  elsewhere  and  thus  would 
not  be  counted  among  the  viable  small 
businesses  in  this  country  today.  A  de- 
cline in  the  number  of  such  small  busi- 
nesses would,  of  course,  reduce  their  con- 
tribution to  our  national  economy  both 
in  terms  of  tax  receipts  provided  directly 
to  the  Treasury  and  secondarily  by  in- 
creasing our  unemployment.  Moreover, 
information  supplied  to  the  committee 
indicates  that  for  each  $8,000  provided 
in  the  form  of  SBA  financial  assistance. 
one  job  is  either  created  or  preserved, 
with  most  of  this  amount  being  loan 
funds  which  will  be  ultimately  repaid, 
thereby  further  reducing  the  total  cost 
to  the  Federal  Government. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker,  I  wish 
to  take  this  opportunity  to  commend  the 
gentleman  from  Iowa  (Mr.  Smith)  for 
bringing  this  bill  out  at  this  time.  I  am 
sure  we  all  know  the  great  importance 
of  our  small  businessmen  to  our  econ- 
omy. I  think  that  it  is  a  shame,  and  the 
chairman  brought  this  out  also  in  the 
budget  hearing,  that  the  administration 
did  not  see  fit  to  provide  additional  funds 
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for  direct  loans  to  our  small  business 
people.  We  know  this  because  we  know 
there  are  so  many  applications  that  go 
unfilled.  I  believe  that  if  the  small  busi- 
nessman is  helped  out  with  additional 
funds  then  our  economy  also  will  be 
helped. 

Again  I  thank  the  gentleman  from 
Iowa  for  bringing  forth  this  legislation. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York  for 
his  comments. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill,  H.R.  2647. 

As  my  distinguished  friend  and  collea- 
gue. Chairman  Smith  of  Iowa,  has  ex- 
plained, this  bill  is  needed  now.  That  is 
the  reason  why  our  Committee  on  Small 
Business  took  the  unusual  action  of  re- 
porting this  measure  at  our  very  first 
meeting  of  this  Congress;  and  that  is  the 
reason  why  Chairman  Smith  and  I  have 
asked  that  this  bill  be  considered  and 
passed  today  under  suspension  of  the 
rules. 

Due  to  an  unfortunate  lack  of  action 
in  the  other  body  last  year,  our  bill  to 
raise  the  SBA  ceilings,  H.R.  13567,  died 
with  the  adjournment  of  the  94th  Con- 
gress. 

Consequently,  the  SBA  is  now  faced 
with  the  very  dismal  possibility  that  it 
will  have  to  cease  its  financial  assistance 
programs  by  the  end  of  this  month,  and 
perhaps  a  week  sooner.  This  is  not  a 
scare  tactic,  it  is  a  fact.  Just  last  week 
I  was  personally  assured  by  SBA  Ad- 
ministrator, Mitchell  Kobelinski,  that  the 
current  SBA  ceilings  would  be  reached 
probably  by  the  third  week  of  this  month 
and  certainly  by  the  end  of  this  month. 

Fortunately,  we  are  in  a  position  to 
give  SBA  what  it  needs  to  continue  oper- 
ations— and  what  it  needs  is  encom- 
passed in  the  new  ceiling  contained  in 
the  bill  before  us  today. 

To  meet  SBA's  needs,  we  do  not  need 
any  "back-door  spending"  or  massive 
raids  on  the  Treasury.  All  we  have  to  do 
is  raise  the  statutory  ceilings  on  the 
number  of  loans  the  Agency  can  have 
outstanding,  so  that  SBA  can  continue  to 
use  its  already  existing  revolving  funds 
to  make  new  loans.  The  bill  before  us 
raises  the  ceiling  on  outstanding  regu- 
lar business  loans  from  $6  billion  to  $8 
billion.  It  raises  the  ceiling  on  outstand- 
ing, economic  opportunity  loans  from 
$450  million  to  $525  million;  it  raises  the 
ceiling  on  Small  Business  Investment 
Company  loans  from  $725  million  to  $1.1 
billion;  and  it  raises  the  authorization 
for  surety  bond  guarantees  from  $56.5 
million  to  $110  million. 

The  bill  is  noncontroversial.  It  has 
strong  bipartisan  support,  as  is  reflected 
in  the  fact  that  it  was  ordered  reported 
by  our  committee  by  a  vote  of  23  to  0. 

The  bill  is  consistent  with  the  needs 
documented  by  our  committee  at  hear- 
ings during  the  last  Congress.  It  is  con- 
sistent with  the  bill  overwhelmingly 
passed  by  this  body  last  July  by  a  vote  ot 
341  to  2.  It  is  consistent  with  the  budget 
submitted  by  President  Ford  last  month. 
Because  it   only  raises   ceilings   rather 


than  mandates  spending,  it  will  certain- 
ly be  consistent  with  any  new  proposals 
of  the  Carter  administration.  And,  most 
importantly,  it  is  vital  to  the  continued 
operation  of  the  SBA  and  the  needs  of 
the  small  business  community. 

The  provisions  of  this  bill  should  have 
been  enacted  last  Congress.  They  must  be 
enacted  this  month.  Therefore,  I  urge 
immediate  and  imanimous  passage  of  the 
bill. 

I  yield  back  the  balance  of  my  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  2647,  a 
bill  to  increase  authorizations  and  loan 
limitations  for  the  Small  Business  Ad- 
ministration. 

The  statutory  ceilings  on  SBA's  loan 
programs  will  be  reached  by  the  end  of 
the  month.  To  insure  that  SBA  will  be 
able  to  continue  to  make  new  loans  and 
guarantees  it  is  imperative  that  we  act 
o.uickly  on  this  legislation. 

The  problems  of  small  business  have 
always  been  nonpartisan  in  nature  and 
I  am  extremely  pleased  to  note  that  this 
is  reflected  in  the  overwhelming  support 
this  legislation  has  received  and  the 
prompt  consideration  by  the  House. 

I  wish  to  commend  the  Small  Business 
Committee  and  its  new  chairman,  the 
distinguished  gentleman  from  Iowa  (Mr. 
Neal  Smith)  for  bringing  before  the 
House  a  piece  of  legislation  which  will 
enhance  the  ability  of  the  SBA  to  serve 
the  needs  of  our  small  business  commu- 
nity. I  have  had  the  pleasure  of  working 
with  the  chairman  on  other  matters  af- 
fecting our  small  businessmen  while  he 
served  as  chairman  of  the  Subcommittee 
on  SBA  and  SBIC  Legislation  and  have 
grown  to  know  him  as  a  pioneer  and 
champion  of  the  small  business  commu- 
nity. 

I  am  certain  that  this  legislation  is  only 
the  first  of  a  number  of  important  bills 
which  will  be  considered  by  the  95th 
Congress  to  infuse  new  capital  and  life 
into  our  small  businesses. 

The  importance  of  small  business  to 
the  American  economy  cannot  be  under- 
estimated. They  account  for  more  than 
one-half  of  all  private  sector  employ- 
ment, 43  percent  of  business  output  and 
one-third  of  the  gross  national  product. 

Being  small  and  less  powerful  than  big 
conglomerates,  it  is  inevitable  that  small 
business  will  be  more  seriously  affected 
during  times  of  economic  instability. 

Recent  inflation  and  recession  have 
caused  the  demise  of  many  small  enter- 
prises while  others  cling  precariously  on 
the  brink  of  failure.  Small  business  is  the 
heart  of  our  free  enterprise  system.  I 
am  confident  that  there  is  no  problem 
so  great  that  we  cannot  resolve  it  and 
that  this  Congress  will  move  ahead  dili- 
gently. 

Mr.  GIAIMO.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  a  matter  relating  to  H.R.  2647, 
which  amends  the  Small  Business  Act. 
The  bill  contains  a  technical  violation 
of  one  of  the  Budget  Act  procedural 
requirements  and  would  ordinarily  have 
been  subject  to  a  point  of  order.  How- 
ever, since  the  bill  was  considered  under 
Suspension  of  the  Rules,  no  point  of 
order  lay  against  it.  'While  I  do  not  ob- 
ject to  the  consideration  of  the  bill  in 


this  manner,  I  recognize  that  the  House 
may  wish  to  hear  a  brief  explanation  of 
the  relevant  Budget  Act  issues. 

Section  402  of  the  Congressional  Bud- 
get and  Impoundment  Control  Act  of 
1974  (Public  Law  93-344)  provides  that 
it  shall  not  be  in  order  to  consider  a  bill 
or  resolution  authorizing  the  enactment 
of  new  budget  authority  for  a  fiscal  year 
unless  the  bill  or  resolution  has  been 
reported  from  committee  on  or  before 
May  15  preceding  the  beginning  of  such 
fiscal  year.  The  main  purpose  of  this 
requirement  is  to  insure  that  the  neces- 
sary authorizations  are  in  place  in  time 
for  the  Appropriations  Committees  to 
move  expeditiously  on  their  legislation. 
Since  H.R.  2647  contains  an  authoriza- 
tion for  fiscal  year  1977.  it  should  have 
been  reported  from  committee  by  May 
15,  1976.  In  fact,  the  Small  Business 
Committee  did  report  a  bill  with  sub- 
stantially identical  provisions  (H.R. 
13567)  by  the  required  date;  however, 
that  bill  failed  to  pass  the  Senate  in  the 
94th  Congress  and  the  bill  died.  As  a 
result,  the  committee  reported  the  new 
bill  in  this  Congress. 

In  the  past  the  Budget  Committee  has 
supported  emergency  waivers  of  Budget 
Act  procedural  requirements  under  cer- 
tain circumstances.  The  fact  that  enact- 
ment of  H.R.  2647  is  necessary  to  the 
continuation  of  certain  Small  Business 
Administration  programs  most  likely 
would  have  constituted  sufficient  basis  to 
justify  an  emergency  waiver.  It  should 
also  be  noted  that  the  Small  Business 
Committee  complied  with  the  spirit  of 
the  Budget  Act  by  reporting  the  neces- 
sary legislation  in  a  timely  fashion  last 
year.  The  consideration  could  have  pro- 
vided another  basis  for  supporting  a 
waiver  of  the  Budget  Act  requirement. 
Since  the  bill  was  considered  under  Sus- 
pension of  the  Rules,  however,  it  was  not 
necessary  for  the  Budget  Committee  to 
take  a  position  on  any  such  waiver. 

The  procedural  requirements  of  the 
Budget  Act  are  complex  and  often  con- 
fusing, but  they  are  essential  to  the 
continued  success  of  the  congressional 
budget  process.  To  ease  the  burden  of 
complying  with  these  requirements,  the 
Budget  Committee  staff  stands  ready  to 
provide  assistance  to  any  committee  or 
Member  with  questions  or  problems  re- 
lating to  the  Budget  Act. 

Mr.  BADILLO.  Mr.  Speaker,  today  the 
House  will  pass  a  bill,  H.R.  2647,  which 
increases  Small  Business  Administration 
loan  limitations  and  surety  bond  au- 
thorizations. The  message  of  this  legis- 
lation is  clear — Congress  wants  to  not 
only  continue  the  loan  programs  in 
being,  but  to  expand  SBA's  capability 
to  stimulate  small  business.  In  the  past 
several  years  that  message  seems  to  have 
been  lost  in  transmission  from  Capitol 
Hill  to  the  Small  Business  Administra- 
tion. Administrative  difficulties  have 
hampered  the  flow  of  money  from  SBA 
to  the  intended  recipients. 

Financial  assistance  provided  by  SBA 
is  extremely  vital.  Without  this  assist- 
ance, the  recipients  would  be  unable  to 
secure  money  and  thus  would  not  be 
among  the  viable  small  businesses  in 
America  today.  A  decline  in  the  number 
of  small  businesses  would  reduce  their 
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contribution  to  our  national  economy 
both  in  terms  of  tax  receipts  provided 
directly  to  the  Treasury  and  secondarily 
by  increasing  our  unemployment.  For 
each  $8,000  provided  in  the  form  of  SBA 
financial  assistance,  one  .iob  is  either 
created  or  preserved,  with  most  of  this 
amount  being  loan  funds  which  would 
ultimately  be  repaid,  thereby  further  re- 
ducing the  total  cost  to  the  Federal 
Government. 

The  level  of  unemployment  in  the 
United  States  needs  immediate  atten- 
tion. I  am  sure  that  the  Carter  admin- 
istration will  recommend  many  pro- 
grams to  reduce  high  unemployment. 
These  programs  w?ll  take  time  to  imple- 
ment though  and  their  effect  is  un- 
known. The  Small  Business  Administra- 
tion loan  programs  are  effective;  we 
know  they  stimulate  the  economy  and 
provide  jobs  if  used  properly.  I  urge  the 
new  administration  to  use  the  SBA  as  a 
tool  for  solving  some  of  these  problems 
by  making  the  small  business  loans  more 
available  and  easier  to  obtain. 

The  word  "Small"  before  Business  Ad- 
ministration is  deceptive,  for  the  Agency 
does  big  business.  Over  13  million  small 
businesses  in  the  United  States  depend 
on  SBA  as  their  principle  source  of 
financial  assistance.  Their  survival,  in 
many  cases,  depends  on  how  effectively 
the  SBA  carries  out  the  intent  of  Con- 
gress. I  hope  that  the  Agency  will  be- 
come an  e.xample  for  other  agencies  to 
follow  and  that  the  business  community 
will  be  more  productive  because  of  SBA's 
efforts. 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
today  the  House  considers  H.R.  2647 
which  amends  the  Small  Business  Act.  I 
strongly  urge  my  colleagues  to  support 
this  bill  which  raises  the  ceiling  on  SBA's 
major  loan  programs  from  $6  billion  to 
$8  billion. 

The  SBA  has  been  one  of  the  most 
successful  programs  the  Congress  has 
ever  devised.  In  fact,  figures  cited  below 
show  that  the  operation  of  the  SBA  loan 
programs  has  resulted  in  an  actual  and 
significant  profit  to  the  American  tax- 
payer— both  in  terms  of  cash  receipts  at 
the  Federal,  State,  and  local  levels,  and 
in  the  creation  of  jobs  so  important  to 
our  economic  recovery. 

In  my  March  1976.  "Separate  Views  to 
the  Hoa-je  Agriculture  Budget" — as  ap- 
pears at  page  45  of  House  of  Represent- 
atives committee  print,  Committee  on 
the  Budget,  "Views  and  Estimates  on  the 
Congressional  Budget  for  Fiscal  Year 
1977,"  March  22,  1976— and  in  testimony 
before  the  House  Small  Business  Com- 
mittee— as  appears  in  "Hearings  Before 
the  Subcommittee  on  SBA  Oversight  and 
Minority  Enterprise  of  the  Committee  on 
Small  Business,"  March  4,  and  April  1. 
1976 — I  noted  the  jobs  creation  effect  of 
expanding  the  loan  authority  of  the 
Small  Business  Administration  and  the 
Farmer's  Home  Administration— FmHA. 
Since  that  time  I  have,  with  the  Eco- 
nomic Division  of  the  Congrossional  Re- 
search Service,  explored  these  programs 
extensively— especially  their  relation  to 
the  problem  areas  of  employment  and 
inflation.  The  documentation  of  their 
present  and  potential  cost  and  benefits 
to  the  American  taxpayer  appears  below. 


The  following  data  reflect  these  findings, 
and  I  submit  them  for  your  considera- 
tion, and  draw  particular  attention  to  the 
possible  implications  of  these  figures  in 
our  national  battle  against  unemploy- 
ment and  infiation. 

In  1976  the  SBA  loaned  $2  billion  to 
various  enterprises  throughout  the  Na- 
tion, creating  thereby  288,000  jobs  in  the 
private  sector,  at  a  cost  of  $300  million,  as 
will  appear  below.  SBA's  4.200  employees 
cost  the  taxpayers  $200  million  in  ad- 
ministrative costs,  and  based  on  SBA's  5- 
percent  loan  ratio — $2  billion  times  5 
percent — $100  million  will  not  be  recov- 
ered; $1.9  biUion  will  be  repaid  in  prin- 
cipal and  interest.  Thus,  the  288,000  pri- 
vate sector  jobs  cost  a  total  of  $300 
million. 

But  because  these  288,000  jobs  are  pri- 
vate sector  jobs  that  pay  taxes,  rather 
than  absorb  taxes,  the  CRS  estimates 
that  there  is  a  total  benefit  to  the  tax- 
payer as  follows: 

1976  TAX  REVENUE  AND  SAVINGS  FOR  288.000  SBA  JOBS 


Per 
job 

Total 

Federal  individual  income  tax 
Federal   corporate   tax 
Federal  welfare  savings 
State  and  local  tax 

$2,300 
1,134 
2.500 
2,114 

8.048 

662.000.000 
326,000.000 
720.000.000 
609.000.000 

Total  ..- - - 

2.317,000,000 

Simply  stated,  the  total  $2.3  billion  in 
benefits,  less  the  $300  million  in  SBA 
costs,  leaves  a  total  net  benefit  of  $2  bil- 
lion to  the  taxpayers  in  the  first  year  and 
annually  thereafter.  In  other  words,  for 
every  taxpayer  dollar  invested  by  SBA, 
the  taxpayers  receive  back  a  return  of 
$7 — $1  cost  for  $7  benefits  received. 

It  is  significant  to  note  that  with  9 
million  small  businesses  in  the  United 
States,  the  SBA  was  able  to  help  less  than 
30,000  or  0.03  percent.  Of  the  370,000  new 
businesses  incorporated  in  1976,  SBA  will 
only  be  able  to  help  8.000.  Manv  of  these 
are  in  small  towns  and  rural  commu- 
nities, as  well  as  center  cities.  Obviously, 
the  demand  is  there  for  an  expansion  of 
the  SBA  programs. 

The  major  advantage  in  expanding 
SBA  lies  in  the  fact  that  these  are  not 
pilot  programs,  but  rather  are  highly  suc- 
cessful existing  programs  which  are  quite 
familiar  to  the  Congress,  the  President, 
and  the  financial  and  business  commu- 
nities. Especially  important  is  the  fact 
that  by  using  existing  SBA  offices,  the 
towns,  cities,  counties,  and  regions  of 
high  unemployment  could  be  immediately 
targeted  for  most  of  the  increased  em- 
ployment activity.  Every  single  new  busi- 
ness or  expansion  of  an  existing  enter- 
prise would  reduce  inflation  by  increas- 
ing competition,  invention,  innovation, 
and  aggressive  pricing — the  basic  phi- 
losophy of  our  economy. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Iowa  (Mr.  Smith)  that  the  House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
2647. 

The  question  was  taken;  and  awo- 
tliirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  v.'as  laid  on  the 
table. 


PUBLIC  APOLOGY  OWED  TO 
RALPH  NADER 

(Mr.  PHILLIP  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
would  like  to  express  my  own  personal 
sense  of  outrage  at  a  reported  statement 
by  one  of  our  Federal  Trade  commis- 
sioners, Mr.  Paul  Rand  Dixon,  reported — 
and  apparently  unchallenged  in  the 
media. 

Mr.  Dixon  demeaned  himself,  the  office 
he  holds,  and  the  responsibility  that  I 
deem  to  be  one  shared  by  all  of  those 
holding  a  position  of  public  trust  when 
he  used  what  I  believe  to  be  a  most  of- 
fensive racial  or  ethnic  epithet  in  de- 
scribing Ralph  Nader. 

There  are  a  variety  of  points  of  view 
with  respect  to  Mr.  Nader.  I  happen  to 
be  one  of  those  who  thinks  he  is  an  out- 
standing human  being,  a  great  Ameri- 
can, and  a  protector  of  and  a  fighter  for 
the  public  interest. 

But  apart  from  all  of  that,  it  is  imper- 
missible in  my  view  for  anyone  holding  a 
position  of  public  trust  to  feel  the  need 
to  invoke  demeaning  and  offensive  racial 
epithets  in  describing  either  his  personal 
or  philosophic  differences  with  anyone  in 
this  country.  I  feel  constrained  at  this 
time  to  have  the  Record  be  clear  in  that 
regard  and  I  think  it  in  order  that  Mr. 
Dixon  publicly  apologize  to  Mr.  Nader. 


SPECIAL     PROSECUTOR     LEGISLA- 
TION 

(Mr.  MANN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MANN.  Mr.  Speaker,  some  AVz 
years  ago  seven  people  were  caught  dur- 
ing a  break-in  at  the  Watergate  offices 
of  the  Democratic  National  Committee. 
At  the  time,  the  incident  was  described 
by  a  White  House  spokesman  as  a  "third- 
rate  burglary."'  Unfortunately,  the  Wa- 
tergate break-in  has  had  a  much  more 
profound  effect  upon  our  political  sys- 
tem than  any  "first-rate"  burglary. 

We  have  seen  high  Government  offi- 
cials convicted  of  depriving  citizens  of 
their  constitutional  rights  and  of  ob- 
structing justice.  We  have  seen  attempts 
to  impede  and  interfere  with  the  work 
of  independent  special  prosecutors  ap- 
pointed to  make  certain  that  investiga- 
tions and  prosecutions  were  fully,  fair- 
ly, and  impartially  conducted.  We  have 
seen  impeachment  proceedings  initiated 
against  a  President  of  the  United  Srates. 
proceedings  that  developed  evidence  that 
eventually  led  to  that  President's  resig- 
nation from  office  in  disgrace. 

Throughout  the  entire  Watergate  af- 
fair, it  has  been  clear  that  there  is  a 
need  to  establish  procedures  to  handle 
criminal  matters  involving  high  Govern- 
ment officials.  The  best  way  to  handle 
such  matters  is  through  a  prosecutor 
who  is  independent  of  the  Justice  De- 
partment, a  prosecutor  appointed  not  for 
political  considerations  but  solely  be- 
cause of  prosecutorial  ability. 

I  am  today  introducing  a  bill  that 
establishes  just  such  a  mechanism.  It 
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would  apply  whenever  certain  high  Gov- 
ernment officials  are  alleged  to  have 
committed  a  Federal  criminal  offense 
involving  abuse  of  Federal  office,  vio- 
lation of  election  and  campaign  laws, 
or  perjury  or  obstruction  of  justice.  The 
officials  who  are  covered  include  the 
President  and  Vice  President,  Cabinet 
officers,  the  Director  of  the  FBI  and  ♦^'^e 
Director  of  Central  Intelligence,  and 
people  in  the  Executive  Office  of  the 
White  House  compensated  at  not  less 
than  the  rate  provided  for  level  IV  of 
the  Executive  Schedule — presently  $41,- 
800. 

The  Attorney  General,  upon  receipt  of 
information  that  one  of  the  enumerated 
high-level  Government  officials  has  com- 
mitted one  of  the  specified  offenses,  will 
have  60  days  to  conduct  whatever  inves- 
tigation the  Attorney  General  deems  ap- 
propriate. At  the  end  of  that  time,  the 
Attorney  General  must  report  to  a  spe- 
cial panel  of  judges.  If  the  Attorney 
General  concluded  that  the  matter  is  so 
unsubstantiated  as  not  to  warrant  fur- 
ther investigation  or  prosecution,  the 
Attorney  General  so  notifies  the  court 
and  that  ends  the  matter. 

If  the  Attorney  General  finds  that  fur- 
ther investigation  or  prosecution  is  war- 
ranted, the  Attorney  General  so  notifies 
the  court  and  applies  for  the  appoint- 
ment of  a  special  prosecutor.  The  court 
then  appoints  someone  to  serve  as  special 
pi-osecutor  and  defines  that  special  prose- 
cutor's area  of  prosecutorial  jurisdiction. 
Within  that  area  of  prosecutorial  juris- 
diction, the  special  prosecutor  is  inde- 
pendent of  the  Justice  Department  and 
may  exercise  all  of  the  powers  of  the 
Attorney  General — save  the  power  to  au- 
thorize wiretaps.  A  special  prosecutor  is 
authorized  to  request  assistance  from  the 
Justice  Department  if  the  special  prose- 
cutor believes  it  necessary,  and  the  Jus- 
tice Department  is  directed  to  provide  the 
assistance  requested. 

The  appointing  court  is  a  division  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  It  consists  of  three 
judges  who  serve  on  the  division  for  2 
years.  The  judges  who  serve  on  the  di- 
vision are  disqualified  from  participat- 
ing in  the  decision  of  any  case  involving 
a  special  prosecutor  appointed  by  the 
division. 

The  court  may  remove  a  special  prose- 
cutor for  extraordinary  impropriety  or 
for  such  incapacitation  or  other  condi- 
tion that  substantially  impairs  the  per- 
formance of  the  special  prosecutor's  du- 
ties. The  office  of  a  special  prosecutor 
tenninates  when  that  special  prosecutor 
notifies  the  Attorney  General  that  the 
investigation  and  prosecution  of  all  mat- 
ters within  its  area  of  prosecutorial  juris- 
diction have  been  completed  or  so  sub- 
stantially completed  that  it  would  be  ap- 
propriate for  the  Justice  Department  to 
complete  them.  In  addition,  the  special 
prosecutor  must  file  a  final  report  with 
the  court.  The  bill  also  gives  the  court 
the  discretion  to  terminate  the  office  of  a 
special  prosecutor  at  any  time — either  on 
its  own  motion  or  at  the  suggestion  of 
the  Attorney  General. 

The  legislation  contains  a  sunset  pro- 
vision. The  mechanism  established  by  the 
bill  expires  5  years  after  the  effective  date 
of  the  legislation.  However,  It  also  pro- 


vides, with  respect  to  matters  pending  at 
the  expiration  date,  that  the  legislation 
shall  remain  in  effect  as  to  those  matters 
untU  they  are  completed,  if  the  court  so 
decides. 

President  Carter  and  Judge  Bell  have 
indicated  their  support  for  court  ap- 
p>ointed  special  prosecutor  legislation. 
Senators  Ribicoff  and  Percy  are  today 
introducing  a  bill  whose  special  prose- 
cutor provisions  are  substantially  similar 
to  the  provisions  of  my  bill. 

Special  prosecutor  legislation  has  been 
the  subject  of  extensive  hearings  by  the 
Judiciary  Committee's  Subcommittee  on 
Criminal  Justice  during  the  93d  and  94th 
Congresses.  That  subcommittee  last  year 
reported  a  special  prosecutor  bUl  very 
similar  to  the  one  I  have  introduced.  Be- 
cause of  this,  I  expect  that  the  subcom- 
mittee, which  I  chair,  wiU  be  able  to  take 
up  the  bill  early  this  year.  I  am  hopeful 
of  getting  a  bill  to  the  full  committee  and 
to  the  House  in  the  not  too  distant 
future. 

RETIREMENT  OF  FRANK  M.  SLAT- 
INSHEK  AS  CHIEF  COUNSEL  OF 
HOUSE  ARMED  SERVICES  COM- 
MITTEE 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  this  year  for 
the  first  time  in  18  years  the  House  of 
Representatives  will  be  without  the  serv- 
ices of  the  distinguished  public  servant 
Prank  M.  Slatinshek.  Frank  retired  yes- 
terday as  chief  counsel  of  the  Armed 
Services  Committee.  He  completed  a  dis- 
tinguished career  of  seiTice  to  his  coun- 
try, both  in  uniform  and  out,  that  began 
more  than  30  years  ago. 

In  World  War  II,  as  a  naval  officer,  he 
commanded  ships  in  combat  in  the 
Pacific.  His  career  also  included  a  brief 
stint  with  the  FBI.  He  returned  to  the 
Navy  during  the  Korean  war  and  was 
instrumental  in  presenting  some  impor- 
tant military  programs  to  the  Conn^ress 
as  a  naval  officer.  At  the  request  of  the 
Committee  on  Armed  Services  and  its 
then  chairman,  the  great  Carl  Vinson, 
he  forsook  his  naval  career  to  join  the 
staff  of  the  Armed  Services  Committee 
and  became  counsel  to  the  committee  on 
February  1,  1959.  He  served  in  ^n  ex- 
emplary manner  under  five  chairmen  of 
the  committee,  Carl  Vinson,  Mendel 
Rivers,  Philip  Philbin,  F.  Edward  Hebert, 
and  myself.  His  service  was  marked  al- 
ways by  his  loyalty  to  the  committee,  to 
the  Congress  and  to  his  country.  He  put 
national  security  considerations  above 
partisanship,  and  he  served  all  members 
of  the  committee  fully  and  fairly. 

For  many  years  Frank  Slatinshek  han- 
dled all  of  the  legislation  which  deter- 
mined the  pay  and  fringe  benefits  of 
military  personnel.  In  this  regard,  he  was 
active  in  the  committee's  efforts  in  the 
1960's  to  increase  the  pay  and  benefits 
for  career  military  personnel,  particu- 
larly for  the  junior  offi::ers  and  enli.'ited 
men.  I  believe  all  members  of  the  armed 
services  owe  him  a  debt  of  gratitude  for 
his  work  on  their  behalf. 

Frank  also  had  a  major  hand  in  draft- 
ing  legislation  to  strengthen   and   re- 


vitalize the  Reserve  Forces,  and  much  of 
the  legislation  in  the  United  States  Code 
today  providing  for  the  Reserve  and  the 
National  Guard  bears  the  stamp  of  his 
extraordinary  expertise.  Beginning  in 
1972  he  served  as  chief  counsel  of  the 
committee,  and  in  that  capacity  the  im- 
pact of  his  brilliant  mind  was  felt  on  the 
whole  range  of  defense  policy.  He  worked 
both  to  insure  our  national  security  and 
to  assure  that  the  Congress  had  its  just 
place  in  determining  the  policies  which 
govern  that  national  security. 

The  work  that  a  fine  staff  member 
performs  is,  by  its  nature,  often  invisible 
and  unhearalded.  He  does  not  receive 
public  acclaim  or  visible  monuments. 
But  the  effectiveness  of  our  democratic 
system  can  often  greatly  depend  on  the 
quaUty  of  his  work  and  the  standard  of 
integrity  that  he  maintains. 

For  18  years  Frank  Slatinshek  set  a 
standard  for  diligence,  for  high  intelli- 
gence and  for  unimpeachable  integrity 
that  is  a  model  that  all  congressional 
staff  personnel  could  follow.  We  will 
miss  his  great  service,  and  we  will 
equally  miss  his  warmth  and  his 
friendship. 

Speaking  for  all  members  of  the 
Armed  Services  Committee,  and  indeed 
for  all  of  the  House  of  Representatives, 
I  wish  to  publicly  express  to  him  our 
thanks  and  our  gratitude;  and  I  know  I 
speak  for  all  of  his  legion  of  friends  in 
the  House  when  I  express  our  wish  to 
him  and  his  wife  Mary  for  every  hap- 
piness in  a  well-earned  retirement. 

Mr.  BOB  V/ILSON.  Mr.  Speaker,  18 
years  ago,  a  brilliant,  energetic  Defense 
Department  witness  appeared  before  the 
Armed  Services  Committee  to  testify  on 
some  military  personnel  legislation.  His 
talents  were  spotted  quickly  and,  soon 
afterward,  he  was  offered  and  accepted  a 
position  on  the  committee  staff.  Yester- 
day, that  outstanding  gentleman,  Frank 
M.  Slatinshek,  retired  as  the  chief  coun- 
sel of  our  committee,  a  position  he  has 
held  since  July  1972. 

I  am  sure  most  of  cur  colleagues  know 
Frank  because  at  one  time  or  other  he 
has  assisted  them  or  their  staffs  on  mat- 
ters dealing  with  the  Defense  Depart- 
ment. His  willingness  to  help  people,  no 
matter  how  big  or  small  the  problem, 
has  always  been  Frank's  trademark.  As 
the  ranking  Republican  on  the  commit- 
tee, I  can  attest  to  his  openness  and 
evenhandedness  in  counseling  Republi- 
cans and  Democrats  alike,  not  only  on 
the  committee,  but  within  the  House. 
Likewise,  the  staff  under  his  direction, 
has  developed  the  same  fine  trait. 

Since  its  inception,  our  committee  has 
only  had  four  chief  counsels,  a  fact  per- 
haps unequaled  by  any  other  committee 
of  such  long  standing  in  the  House.  Thus, 
Frank  will  be  leaving  a  large  imprint  on 
our  committee's  operational  routine  and 
its  continuity  will  fiow  easily  because  of 
his  past  leadership  and  the  decisions  he 
made  as  the  chief  coxmsel. 

Speaking  for  the  minority  side  of  the 
committee,  all  of  us  will  miss  him  not 
only  as  a  professional  counsel  in  the 
truest  sense  of  the  word,  but  as  a  friend. 
We  wish  him  the  very  best  in  his  future 
endeavors  and  hope,  that  whatever  they 
may  be,  there  will  be  cause  for  us  to  see 
him  from  time  to  time. 
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To  Frank  and  his  wonderful  wife, 
Mary,  I  personaUy  want  to  express  my 
deep  appreciation  for  their  friendship 
over  the  years.  I  wish  them  continued 
happiness  in  the  years  ahead. 


GENERAL  LEAVE 


Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend  their 
remarks  on  the  retirement  of  Mr.  Frank 
M.  Slatinshek. 


AMERICAN  FOREIGN  SERVICE 
ASSOCIATION  NINTH  ANNUAL 
AWARDS  PRESENTATION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
January  18,  1977.  several  awards  were 
presented  at  the  Department  of  State 
under  the  sponsorship  of  the  American 
Service  Association  to  American  Foreign 
Service  officers  who  had  performed  in 
outstanding  manner. 

The  Christian  A.  Herter  Award  was 
presented  in  memory  of  the  late  Secre- 
tary of  State.  1895-1966,  by  Mrs.  Chris- 
tian A.  Herter  and  her  son,  Mr.  Christian 
A.  Herter,  Jr.  Governor  Herter  devoted 
his  life  to  public  service  as  Governor  of 
Massachusetts,  Member  of  Congress,  and 
Secretary  of  State. 

The  William  R.  Rivkin  Award  was 
presented  in  memory  of  the  late  Ambas- 
sador to  Luxembourg,  Senegal,  and  the 
Gambia,  1919-67,  by  his  family  and 
friends.  Vice  President  Hubert  H.  Hum- 
phrey said  of  him : 

If  ever  there  was  a  volunteer,  If  ever  there 
was  a  patriot,  If  ever  there  was  a  man  who 
wanted  to  give  his  life  to  his  country,  It  Is 
Ambassador  William  Rlvkln. 

The  W.  Averell  Harriman  Award — al- 
though not  made  this  year — was  pre- 
sented by  Ambassador  Harriman,  who 
has  had  one  of  the  most  brilliant  careers 
in  the  history  of  American  Government. 
Over  more  than  35  years  he  has  served  as 
Ambassador  to  the  Soviet  Union  and  to 
Great  Britain,  Secretary  of  Commerce, 
Governor  of  New  York,  Assistant  Secre- 
tary of  State,  Under  Secretary  of  State 
and  Ambassador-at-Large. 

The  Marks  Foundation  Award  was 
presented  by  Hon.  Leonard  H.  Marks, 
Chairman,  U.S.  Advisory  Commission  on 
International  Education  and  Cultural 
Affairs  and  former  Director  of  USIA 
1965-68.  His  career  in  both  public  and 
private  sectors  has  been  distinguished  by 
many  achievements  in  the  fields  of  In- 
ternational Communication  and  Law. 

Mr.  Speaker,  the  Herter,  Rivkin.  and 
Harriman  Awards  recognize  individuals 
displaying  courage  in  all  its  dimensions, 
independence  of  spirit,  and  dedication 
to  the  service.  They  are  awarded  to 
members  of  the  Foreign  Service  nomi- 
nated for  extraordinary  accomplishment 
involving  initiative,  integrity,  intellec- 
tual courage,  and  creative  dissent. 

This  year,  Mr.  Speaker,  the  Christian 
A.  Herter  Award  was  presented  to 
Thomas  D.  Boyatt,  FSO-2. 

The  text  of  tlie  citation  follows: 


Mr.  Boyatt,  while  serving  as  Country  Di- 
rector for  Cyprus  in  the  months  prior  to  the 
coup  which  temporarily  led  to  the  deposition 
of  the  Makarlos  government,  repeatedly 
warned  higher  levels  of  the  U.S.  Government 
that  events  were  about  to  transpire  which 
would  seriously  undermine  U.S.  Interests  in 
the  Eastern  Mediterranean.  Subsequent 
events  have  vindicated  Mr.  Boyatt's  excep- 
tionally insightful  analysis.  After  the  crisis, 
he  wrote  a  strong  memorandum  through  the 
"Dissent  Channel"  dispassionately  analyzing 
the  circumstances  and  recommending  steps 
to  make  the  best  of  the  situation.  Months 
later.  Mr.  Boyatt's  dissent  memorandum  be- 
came the  subject  of  a  Constitutional  struggle 
between  the  Executive  and  the  Legislative 
branches  of  the  Government.  Despite  enorm- 
ous pressures  on  him  from  both  sides,  he 
acquitted  himself  In  a  fashion  which  gained 
the  admiration  and  respect  of  both  branches 
and  thereby  reflected  the  highest  credit  on 
himself  and  the  Foreign  Service. 

This  year  the  William  R.  Rivkin 
Award  was  presented  to  William  R.  Len- 
derking,  FSIO-3. 

The  text  of  the  citation  reads  as  fol- 
lows : 

Despite  strong  pressures  toward  "team 
play,"  Mr.  Lenderklng  maintained  vigorous 
and  independent  views  on  our  policy  toward 
a  major  ally  at  a  time  when  that  policy  was 
a  front-page  and  controversial  issue.  He 
gave  an  example  of  real  commitment  to 
openness  and  professionalism  by  bringing 
forward  his  reasoned,  moderate  and  cedent 
observations  both  at  his  mission  and  twice 
through  the  dissent  channel  to  Washington 
without  consideration  of  potential  conse- 
quences to  his  career. 

The  Marks  Foundation  Award,  Mr. 
Speaker,  "identifies  and  gives  recognition 
to  USIA  officers  who  through  the  imagi- 
native exercise  of  professional  skills  have 
made  new  and  more  effective  use  of 
communications  media  to  further  the  ob- 
jectives  of  U.S.   public   diplomacy." 

This  year,  the  Marks  Awards  was  pre- 
sented to  Gunther  K.  Rosinus,  FSIO-2. 

The  text  of  the  citation  follows: 

For  the  designing,  organizing  and  execut- 
ing of  four  national  student  leader  seminars, 
known  as  the  Tagaytay  Seminars,  of  major 
public  affairs  Importance  In  the  Philippines 
during  a  period  of  rapidly  rising  anti-Ameri- 
can sentiment  and  demonstrations,  especially 
among  university  youth.  For  achieving 
through  the  seminars  and  a  series  of  post- 
seminar  publications,  objectives  within  and 
far  beyond  Intellectual  circles  in  the  Philip- 
pines, and  directed  at  stimulating  a  rational 
dialogue  between  Americans  and  Filipinos  on 
the  reasons  for  US  military  and  economic 
presence  in  the  Philippines.  For  showing  that 
the  complexities  of  national  development 
and  U.S.-Philipplne  relations  could  best  be 
resolved  by  such  rational  dialogue,  and  open- 
ing key  channels  of  communication  with 
future  Philippine  leadership. 

Mr.  Speaker,  I  congratulate  all  of  the 
recipients  of  awards  this  year.  I  was  es- 
pecially pleased  to  see  the  Hei'ter  Award 
go  to  Mr.  Boyatt,  whom  I  came  to  know 
as  a  consequence  of  his  outstanding  work 
oil  the  Cyprus  question,  and  the  Mai'ks 
Award  go  to  Gunther  K.  Rosinus,  a 
friend  since  the  days  when  we  were  both 
students  at  Harvord  University. 


GENERAL     LEAVE 


TRIBUTE  TO  GERALD  R.  FORD 

The  SPEAKER.  Under  a  previous 
order  of  the  House  the  gentleman  from 
Arizona  (Mr.  Rhodes)  is  recognized  for 
60  minutes. 


Ml-.  RHODES.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  RHODES.  Mr.  Speaker,  I  reserved 
this  time  so  my  colleagues  in  the  House 
may  pay  deserved  tribute  to  the  service 
to  our  Nation  by  one  of  our  most  dis- 
tinguished former  Members,  the  Honor- 
able Gerald  R.  Ford.  Goethe  once  wrote : 

Talents  are  best  nurtured  in  solitude; 
character  is  best  formed  in  the  stormy  billows 
of  the  world. 

Over  the  nearly  three  decades  he 
served  in  the  National  Government,  Jerry 
Ford  was  buffeted  by  the  stresses  of 
events  and  the  pressure  of  decisions.  His 
character  was  forged  by  the  tests  and 
challenges  of  participation  in  the  legis- 
lative and  executive  branches  of  the 
Government. 

Much  has  been  written  and  spoken  of 
late  about  our  38th  President.  Nearly  all 
of  this  commentary  centers  around  his 
character — his  innate  decency,  his  lack 
of  pretension  and  guile. 

It  has  been  my  great  pleasure  to  have 
served  in  the  House  during  much  of  the 
quarter  century  he  represented  the  Fifth 
District  of  Michigan.  I  have  always  bene- 
fited from  his  wise  counsel  and  his  warm 
friendship  during  his  9  years  as  minority 
leader.  After  he  left  this  House  I  worked 
harmoniously  with  Vice  President  and 
then  President  Ford  toward  common  leg- 
islative goals.  Through  it  all  I  found 
Jerry  Ford  to  be  unflappable,  affable,  a 
man  of  directness,  and  a  man  of  dedica- 
tion to  the  principles  he  espoused. 

He  answered  the  Nation's  call  to  lead- 
ership at  a  time  when  we  were  dispirited 
by  the  events  of  Watergate. 

His  steadfast  hewing  to  honesty,  and 
his  refusal  to  sacrifice  principle  on  the 
altar  of  political  expediency,  restored  re- 
spect and  trust  in  our  highest  oflBce.  Our 
country  will  forever  be  in  his  debt  for 
this  display  of  greatness  under  challenge. 

Mr.  Speaker,  I  also  want  to  add  my 
word  of  thanks  to  CJerald  Ford.  As  minor- 
ity leader,  it  was  my  purpose  to  do  what 
I  could  to  make  Pennsylvania  Avenue  a 
two-way  street.  It  seems  to  me  that  too 
many  times  in  the  past  under  Republi- 
can Presidents  and  Democrat  Presidents 
the  flow  of  information,  the  flow  of  di- 
rection was  from  Pennsylvania  Avenue 
to  the  Capitol,  with  very  little  in  return. 
I  was  able,  with  the  help  of  Grerald  Ford, 
to  make  that  a  two-way  flow  so  that  the 
wisdom  which  is  certainly  apparent  on 
Capitol  Hill  was  given  recognition,  was 
made  a  part  of  the  legislative  process 
before  that  process  was  set  in  concrete. 

Many  are  the  times  that  prior  to  a 
legislative  proposal  being  sent  to  the 
Hill,  those  who  were  most  responsible 
for  the  carrying  out  of  that  process  were 
asked  their  opinions  and  those  opinions 
were  amalgamated  into  the  opinions  of 
those  in  the  executive  branch,  so  that 
when  the  proposal  finally  did  come  to  the 
Capitol  it  was  the  consensus,  not  only 
of  the  executive  branch,  but  of  many  of 
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the  people  in  the  legislative  branch  as 
well. 

When  asked  my  appraisal  of  CJerald 
Ford,  I  have  said  he  is  the  most  honest 
man  I  have  ever  known.  I  could  never 
pay  any  person  a  more  deserved  compli- 
ment as  a  measure  of  my  personal 
esteem  of  him  as  a  man,  as  a  colleague, 
as  our  President,  and  as  our  friend. 

Mr.  Speaker,  I  now  yield  to  the  dis- 
tinguished Speaker  of  the  House,  the 
gentleman    from    Massachusetts     (Mr. 

O'NEILL)  . 

Mr.  O'NEILL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  I  have  a 
prepared  text  and  actually  it  is  hard  to 
use  a  prepared  text  when  one  knows  the 
former  President  as  I  did  and  served 
with  him  for  so  many  years;  now  after 
28  years  in  public  life,  Gerald  Ford  has 
officially  retired  from  the  Government 
service.  In  a  distinguished  career  that 
spanned  three  decades,  Gerald  Ford,  first 
as  a  Representative  from  the  5th  Dis- 
trict of  Michigan,  then  as  Vice  President 
of  the  United  States  and  later  as  Presi- 
dent, has  made  an  indelible  mark  on  the 
annals  of  A«nerican  history.  President 
Ford  was  the  right  man  at  the  right 
time.  There  have  been  crimes  in  this  Na- 
tion :  First,  there  was  the  Civil  War,  and 
God  gave  to  the  country  a  Lincoln. 

Then  there  was  the  crisis  of  Water- 
gate; and  in  its  aftermath,  we  were 
fortunate  enough  to  have  a  Gerald  Ford. 

While  he  has  the  distinction  of  being 
the  only  nonelected  President  in  history, 
with  no  direct  mandate  from  the  people, 
he  performed  his  constitutional  duties 
with  a  great  personal  sense  of  obligation 
and  care  and  restored  decency  and  honor 
to  the  Office  of  the  Presidency. 

President  Ford  realized  he  was  a  tran- 
sient occupant  of  the  most  important 
trust  in  the  world,  a  position  at  that  time 
that  he  neither  wanted,  nor  did  he  ac- 
tively seek;  yet  he  never  abused  the  pow- 
er of  that  office  placed  upon  him,  and 
through  his  exemplary  conduct.  President 
Ford  g^ve  to  the  American  people  reason 
to  believe  once  again  in  this  great  Gov- 
ernment of  ours.  For  that,  we  are  all 
indebted  to  him. 

He  and  I  often  debated  each  other  on 
the  floor  of  this  House.  Our  philosophies 
were,  indeed,  different,  but  one  of  the 
great  things  about  this  democracy  of  ours 
is  that  we  can  have  conflicts  of  ideas  and 
conflicts  of  thoughts,  but  when  the 
Speaker  bangs  the  gavel  and  we  are  fin- 
ished with  the  legislative  business  for 
the  day,  as  Americans,  we  are  just  as 
friendly  as  we  have  ever  been. 

Mr.  Speaker,  I  know  that  my  wife, 
Millie,  joins  me  in  sending  to  Jerry  and 
Betty  Ford  an  appreciation  to  them  for 
what  great  Americans  they  are.  I  think 
a  great  debt  is  owed  to  Betty  Ford  for 
what  she  has  done  for  American  women - 
hood  while  she  was  the  First  Lady  of  the 
land. 

In  the  closing  day,  while  I  was  down 
at  the  White  House,  the  President  was 
telling  me  that  he  was  going  to  lecture; 
he  was  going  to  teach  a  little  and  play  a 
lot  of  golf.  Well,  I  have  played  golf  with 
him,  and  he  is  just  a  beautiful  individual. 

I  do  hope,  as  per  our  last  conversation, 
that  he  will  be  playing  in  the  Massa- 
chusetts Classic  come  August  of  this 
year. 


Mr.  Rhodes.  I  thank  the  distin- 
guished Speaker.  As  the  distinguished 
Speaker  knows,  the  former  President  felt 
that  the  Speaker  was  a  dear  friend  of 
his,  and  although,  as  has  been  said,  there 
were  differences  ol  opinion  and  differ- 
ences of  philosophy,  this  was  a  warm, 
personal  friendship  which  is  valued  by 
the  President  as  well  as  by  the  Speaker. 

Mr.  BUCHANAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  now  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  thank 
the  distinguished  minority  leader  for 
yielding  to  me,  and  would  associate  my- 
self with  his  remarks  and  those  of  the 
distinguished  Speaker  in  this  tribute  to 
one  of  the  very  few  truly  great  Americans 
it  has  been  my  privilege  to  know.  I  use 
that  term  advisedly,  Mr.  Speaker,  because 
Gerald  R.  Ford,  I  am  quite  certain,  per- 
sonifies the  goodness  that  lies  at  the 
heart  of  the  greatness  of  our  country. 

Through  the  many  years  of  distin- 
guished service  in  the  House  of  Repre- 
sentatives, as  minority  leader  of  the 
House  of  Representatives,  as  minority 
leader  of  the  House,  as  Vice  President, 
and  finally  as  President  at  a  very  crucial 
time  in  the  history  of  our  country,  he 
demonstrated  those  qualities  which  give 
me  great  hope  for  the  futiu-e  of  this 
country,  and  was  an  example  for  all  of 
us  in  public  life  and  for  each  President 
who  will  follow  him. 

The  very  first  vote  I  personally  cast  as 
a  Member-elect  to  the  Congress  was  at 
a  Republican  Conference.  It  was  for 
Gerald  R.  Ford  as  minority  leader,  the 
first  time  he  was  elected.  I  am  quite  con- 
fident that  it  was  the  best  vote  I  have 
cast  or  shall  ever  cast  for  my  country. 

I  thank  the  gentleman  again. 

Mr.  RHODES.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  words  are  wondrous  tools. 
They  may  be  used  to  build  temples  of 
hope  or  cathedrals  of  prayer  or  monu- 
ments of  praise.  We  are  here  now  to 
try  to  put  words  together  to  thank 
Gerald  R.  Ford,  to  pay  tribute  to  him  in 
this  House  which  he  loved  as  a  second 
home. 

President  Ford  used  simple  words  in- 
vested with  great  emotion  when  he 
helped  rally  the  Nation  to  him  on  August 
9,  1974.  Standing  in  the  White  House 
East  Room,  about  as  alone  as  any  man 
can  be,  he  said : 

I  ask  you  to  confirm  me  as  your  President 
with  your  prayers. 

We  did.  So  great  was  the  harvest  of 
hope  and  tru.<;t  he  planted  that  when  he 
had  become  Citizen  Ford  shortly  after 
noon  on  January  20,  1977,  our  new 
President  opened  his  inaugural  address 
with  a  tribute.  Mr.  Carter  said : 

For  myself  and  for  our  Nation.  I  want  to 
thank  my  predecessor  for  all  he  has  done  to 
heal  our  land. 

The  applause  was  warm  and  sustained. 
Mr.  Carter  knew.  The  people  knew.  The 
world  understood.  And  so,  I  am  sure,  did 
Gerald  Ford. 


He  had  proven  himself  a  healer.  He 
had  succeeded.  He  left  the  White  House 
head  up,  smiling,  proud,  all  of  a  piece, 
a  man  who  had  done  so  much  so  swiftly 
that  we  have  almost  forgotten  how  shat- 
tered were  the  pieces  we  handed  him 
early  nearly  2  J/2  years  ago.  He  alone  held 
a  candle  against  the  darkness  until  the 
lights  could  come  on  again. 

Mr.  Speaker,  Gerald  Ford  was  no 
wordsmith.  He  governed  by  what  he  did 
and  how  he  did  it  rather  than  by  rhetori- 
cal flights  or  verbal  rallying  cries.  He 
was  one  of  us  and  we  lay  special  claim 
to  him  and  he  has  taught  us  much  if  we 
will  learn. 

His  word  was  his  coin.  In  1965,  the  first 
year  he  was  House  Republican  leader, 
he  honored  me  with  a  visit  to  my  district. 
His  words  of  support  for  me  had  im- 
pressed my  constituents.  They  believed 
him  as  we  do.  Later,  when  he  was  named 
"Man  of  the  Year"  by  the  Grand  Rapids 
Chamber  of  Commerce,  I  was  proud  to 
praise  him  before  those  people  who  knew 
him  so  well — his  longtime  friends  and 
neighbors. 

Words  may  be  used  to  conceal  as  well 
as  reveal.  But  never  had  I  reason  to 
doubt  those  of  Gerald  Ford.  When  he 
appeared  before  the  House  Judiciary 
Committee  to  which  I  belong  for  those 
long,  grueling  hearings  on  his  nomina- 
tion as  Vice  President,  his  every  word 
was  weighed  and  his  every  deed  judged 
and  reviewed  and  questioned. 

To  me  it  matters  much  that  Republi- 
cans and  Democrats  alike  in  this  House 
found  his  words  to  be  true.  The  vote  of 
confidence  given  him  by  both  parties  was 
resounding. 

Others  can  recall  relationships  with 
Gerald  Ford  more  personal  than  those 
I  have  known. 

But  to  us  all  he  has  proved  that  what 
is  within  a  man  or  a  woman  counts 
most — character  that  does  not  fiinch 
under  fire,  kindness  that  refuses  to  erode 
when  attacked,  decency  that  embraces 
foe  as  well  as  friend,  self-esteem  that 
holds  steady  under  withering  pressure. 

Mr.  Speaker,  words  cannot  build  a 
monument  to  Gerald  Ford  nor  should 
we  ask  them  to,  because  words  have  al- 
ways failed  human  beings  when  emo- 
tions run  deep  and  strong. 

So  we  give  to  Gerald  Ford  a  tribute 
no  one  dares  seek,  because  it  must  be 
freely  given.  We  carry  him  in  our  hearts 
with  honor  and  respect  and  gratitude. 

Ink  fades  and  walls  cnunble,  but  what 
men  perceive  to  be  true  lives  on.  Gerald 
Ford  need  not  worry  about  history.  This 
Nation  has  confirmed  him  as  first  among 
equals.  He  gave  us  what  we  needed.  Him- 
self. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding  to  me.  I  wish  to  commend 
the  gentleman  from  Arizona  for  taking 
the  time  to  pay  tribute  to  a  man  I  think 
history  will  treat  very  kindly  as  one  of 
the  great  Presidents  of  this  Nation. 

I  think  Jerry  Ford  is  one  of  the  most 
decent  men  I  ever  met  in  my  life.  We  had 
a  very  friendly  rivalry,  because  he  was 
a  former  football  player  for  the  Uni- 
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versity  of  Michigan  and  I  was  a  varsity 
"O"  man  for  Ohio  State  University,  and 
that  is  a  rivalry  second  to  none  in  the 
country  as  far  as  football  is  concerned. 

When  Jerry  Ford  assumed  the  Vice 
Presidency  and  then  the  Presidency,  he 
assumed  a  position  which  he  did  not  ask 
for.  He  assumed  the  Presidency  under  a 
situation  in  this  country  that  was  un- 
paralleled. He  assumed  the  steerage  of 
the  ship  of  state  on  very  rough  seas  in 
a  calm  and  businessUke  manner.  It  was  a 
transition  period  from  one  that  bordered 
on  chaos.  But  we  know  that  the  transi- 
tion was  without  demonstration,  without 
revolution,  without  bloodshed.  Jerry  Ford 
assumed  a  low-key  posture,  a  businesslike 
posture.  He  commanded  the  ship  of  state 
and  steered  it  on  a  steady,  cool  course. 
He  was  not  treated  particularly  kindly 
by  the  media.  They  said  he  was  bland, 
they  said  he  was  colorless.  But  no  one 
ever  challenged  his  Integrity,  no  one  ever 
challenged  the  fact  that  he  is  probably 
one  of  the  most  decent  human  beings 
who  has  ever  served  in  this  House  and 
probably  the  Vice  Presidency  and  the 
Presidency.  I  wish  him  and  his  lovely 
wife,  Betty,  the  very  best  of  everything 
in  the  future.  I  particularly  pay  tribute 
to  his  fine  youngsters,  who  have  also  been 
criticized  by  some.  I  had  the  occasion 
during   the   Republican   Convention   in 
Kansas  City  to  be  a  part  of  caucus  crews 
which  went  out  and  visited  the  delega- 
tions from  various  States.  Steve  joined  us 
and  Susan  joined  us.  and  one  of  the  other 
boys  from  time  to  time,  and  they  demon- 
strated  the  fine  background,   the  fine 
training  that  President  Ford  and  Betty 
Ford  gave  to  these  youngsters.  The  entire 
family  is  a  great  credit  to  this  Nation, 
and  I  am  pleased  to  join  my  colleague  in 
a  tribute  at  this  time. 

Mr.    EDWARDS    of    Alabama.    Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Edwards) 

Mr.    EDWARDS    of    Alabama.     Mr. 
Speaker,  it  is  indeed  a  personal  privilege 
for  me  to  join  with  my  colleagues  todav 
in  honoring  Gerald  R.  Ford,  a  husband, 
father,   a  statesman,   a  President,   but 
above  all  a  great  American.  Jerry  Ford 
is  a  man  of  impeccable  character  and  un- 
questionable integrity,  a  man  whose  in- 
ner strength  and  tremendous  stability 
provided  the  sound  and  forward  leader- 
ship v/hich  not  only  met,  but  conquered  a 
crisis,    which    all   of   us   as   Americans 
shared:  a  man  who.  through  his  own  per- 
sonal qualities  and  ideals,  restored  and 
renewed  the  faith  of  the  American  people 
in  the  highest  public  office,  the  Presi- 
dency. 
I  am  proud  to  call  him  my  friend. 
Mr.  Speaker,  serving  as  a  Representa- 
tive from  Michigan  for  25  years,  Gerald 
Ford  earned  a  reputation  in  the  House  of 
Representatives  among  Democrats  and 
Republicans  alike  of  being  an  honest, 
fair,  yet  stern  man,  tolerable  to  compro- 
mise, while  remaining  true  to  his  princi- 
ples; a  man  who  was  not  afraid  and  did 
not  retreat  in  the  face  of  overwhelming 
political  odds.  These.  Mr.  Speaker,  are 
the  virtues  and  qualities  he  took  with 
him  to  the  White  House  in  August  of 
1974. 


Having  taken  office  in  the  peak  of  the 
greatest  constitutional  and  moral  crisis 
this  Government  has  ever  faced,  Gerald 
Ford  set  about  immediately  to  restore 
the  high  integrity  traditionally  assigned 
to  the  Presidency  and  to  illustrate  to  the 
American  people,  as  well  as  the  world, 
that  the  institution  not  only  remained, 
but  remained  strong.  It  is  true  that  many 
considered  this  single  accomplishment 
not  possible,  yet  through  positive,  direct 
action  and  not  mere  political  rhetoric, 
Gerald  Ford,  simply  by  being  himself, 
brought  a  new  faith  and  direction  to  the 
country  as  he  set  about  to  administer 
its  affairs. 

Yes,  Mr.  Speaker,  of  all  the  things 
Gerald  Ford  brought  to  the  White  House, 
by  far  the  most  important  was  himself. 
For  it  was  in  the  President  himself  that 
the  American  people,  disgusted  with  the 
politics  of  politics,  saw  a  new  perspective 
and  in  short,  a  new  commitment  to  re- 
affirm the  values  that  are  basic  to  the 
people  themselves. 

You  see,  Mr.  Speaker,  Gerald  Ford 
believed,  as  did  Thomas  Jefferson,  that 
the  Government  that  governs  least  is 
the  government  that  governs  best.  And 
as  Gerald  Ford  retires  from  public  serv- 
ice after  27  years  of  unselfish  service  to 
his  country  and  its  people  this  is  without 
a  doubt  the  principle  that  is  indicative 
of  his  dream  for  a  better  America.  An 
America  that  provided  for  the  citizen,  in 
the  words  of  Jefferson,  "a  wise  and  frugal 
government  which  will  restrain  men  from 
injuring  one  another,  but  shall  leave 
them  otherwise  free  to  regulate  their  own 
pursuits  of  industry  and  improvement," 
was  the  goal  that  Jerry  Ford  set  for  us. 
His  years  in  office  stand  as  a  tribute  for 
a  job  well  done. 

Mr.  Speaker,  President  Carter  in  his 
inaugural  address  opened  his  remarks 
with  the  following  statement: 

For  myself  and  for  our  Nation,  I  want 
to  thank  my  predecessor  for  all  he  has  done 
to  heal  our  land. 

This  gesture  serves  well  to  illustrate 
the  tremendous  accomplishments  of  Ger- 
ald R.  Ford  and  the  national  recognition 
of  appreciation  for  what  he  has  done  for 
all  Americans. 

In  closing  these  remarks,  I  would  like 
to  express  my  personal  appreciation  as 
well  as  those  of  the  people  of  the  First 
Congressional  District  of  Alabama,  to 
President  Gerald  R.  Ford  and  extend 
our  heartfelt  wishes  for  a  prosperous 
and  healthy  future. 

Thank  you.  Mr.  President,  for,  above 
all,  being  yourself. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  join 
him  in  the  effort  he  has  made  to  present 
this  tribute  to  our  former  minority 
leader,  colleague.  Vice  President,  and 
President,  Gerald  Ford. 

I.  too,  would  invite  the  Members'  con- 
sideration of  Jerry  Ford's  leave-taking 
from  the  White  House.  He  left  in  full 
control  of  himself,  as  the  press  de- 
scribed it — at  peace  with  himself,  after 
full  cooperation— as  we  would  expect  of 


him — with  the  incoming  administration. 
He  left  the  White  House  as  a  hero,  as  one 
who  was  beginning  to  receive  the  appre- 
ciation that  had  been  denied  him  during 
his  Presidency. 

All  this  should  not  be  unusual  for  a 
person  leaving  the  highest  office  in  the 
land  until  we  consider  that  his  tv.'o 
predecessors  had  literally  left  Washing- 
ton under  seige,  and  that  the  immediate 
predecessor  of  those  two  had  been  as- 
sassinated while  in  office.  After  this  long 
period  of  national  travail  it  took  a  per- 
son of  Jerry  Ford's  peculiar  and  remark- 
able personality  to  begin  to  put  this  Na- 
tion back  on  the  path  to  normalcy,  and 
to  direct  it  toward  a  feeling  of  respect 
for  the  old  values. 

Jerry  Ford's  service  as  President  has 
been  well  recounted  before  in  this  House. 
For  me,  of  course,  the  relationship  with 
him  was  closest  during  his  time  as  mi- 
nority leader.  That  is  the  time  in  which 
the  memories  of  Jerry  Ford  are  most 
vivid  to  many  of  us. 

He  was  a  remarkable  leader,  primarily 
because  he  valued  the  opinions  and  feel- 
ings of  each  of  the  Republican  Members 
who  it  was  his  duty  to  lead.  That  sensi- 
tivity to  the  feelings  of  all  the  Members 
was,  of  course,  revealed  later  during  his 
time  as  President  when  all  points  of  view 
were  regularly  sohcited,  heard,  consid- 
ered, and  frequently  put  into  operation 
by  the  White  House. 

I  think,  too,  Mr.  Speaker,  of  the  re- 
markable contribution  of  Mrs.  Jerry 
Ford,  our  friend,  Betty,  who  did  so  much 
to  further  the  status,  the  rights,  and  the 
aspirations  of  women  in  this  country. 
Together  they  made  a  remarkable  and 
effective  duo  in  the  highest  office  in  the 
land. 

It  is  customary,  when  our  colleagues 
and  other  highly  placed  persons  in  this 
Government  move  from  the  inhibitions 
and  restrictions  of  public  life  to  private 
life,  for  us  to  wish  them  good  luck  and 
great  success  in  the  future.  I  do  that  for 
Betty  and  Jerry  Ford,  but  mosj  of  all, 
I  say  to  them,  thanks  for  their  unusual 
and  effective  service  and  also  for  the 
friendship  which  they  have  given  to  all 
of  us. 

Mr.  McCORMACK.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arizona  (Mr.  Rhodes), 
for  whom  I  have  a  great  deal  of  respect, 
for  yielding. 

I  certainly  appreciate  the  fact  that 
the  distinguished  minority  leader  has 
made  it  possible  for  us  to  enter  into  the 
Record  these  feelings  we  have  for  our 
good  friend,  Jerry  Ford,  who  served  so 
many  years  here  and  who  also  served 
with  such  distinction  as  Vice  President 
and  as  President  of  the  United  States. 
What  I  have  to  say  I  say  from  the 
heart  and  not  from  a  prepared  text.  I 
have  known  Jerry  Ford  during  all  my 
years  in  political  life  on  a  national  leveL 
He  came  to  Idaho  to  assist  me  in  becom- 
ing a  Member  of  this  body,  to  begin 
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with,  and  later  I  had  the  opportunity 
of  helping  to  elect  him  as  the  minority 
leader  of  this  House  at  a  time  when  his 
sense  of  balance  was  greatly  needed.  At 
that  time  our  particular  political  party 
had  suffered  a  severe  defeat  at  the  polls, 
and  we  were  looking  for  new  strength 
and  a  new  image,  and  certainly  Jerry 
Ford  helped  to  fill  this  void.  This  was 
the  first  of  two  magnificant  occasions 
where  Jerrj-  Ford  was  to  fill  the  role  of 
healing  divisions  in  the  political  system 
and  in  tliis  Nation. 

Jerry  Ford  has  always  been  a  gentle- 
man, always  compassionate,  and  always 
willing  to  listen  and  to  assist.  He  is  both 
a  family  man  and  a  man's  man. 

Gerald  Ford  is  an  all -American,  not 
only  on  the  football  field,  but  he  is  an 
all-American  in  his  citizenship  and  in  his 
service  to  his  country  as  well. 

Mr.  Speaker.  I  think  that,  as  President, 
Gerald  Ford  made  one  serious  under- 
statement in  his  farewell  address  on  the 
state  of  the  Union.  This  occurred  when 
he  expressed  disappointment  that,  of  all 
his  accomplislunents,  he  had  not  been 
able  to  do  more  with  respect  to  reducing 
unemployment. 

Mr.  Speaker,  how  could  a  man  do 
more?  In  2  short  years,  he  led  the  Na- 
tion away  from  war,  brought  the  soldiers 
home,  and  gave  us  peace.  If  there  was 
some  resultant  unemployment,  that  is  a 
small  price  to  pay.  I  think  perhaps  the 
real  message  and  the  real  accomplish- 
ments were  missed  in  this  respect. 

Mr.  Speaker,  here  is  a  man  who  has 
mended  the  country's  political  process 
and  united  the  Nation  time  after  time 
with  his  great  compassion  and  through 
his  gi-eat  commonsense.  It  is  most  fitting 
that  we  pay  tribute  to  one  who  has  served 
his  country  so  well. 

In  fact,  Mr.  Speaker,  I  believe  that 
Jerry  Ford  was  so  unpretentious  that  he 
almost  was  taken  for  granted  and  was, 
hence,  unrecognized  for  many  of  the 
things  he  accomplished.  I  expect  him  to 
be  elevated  to  increasing  prominence  by 
historians  as  the  years  pass  for  the  great 
deeds  that  he  has  accomplished  for 
America,  for  the  citizens  of  this  land, 
and  for  benefit  of  people  and  nations 
throughout  the  world. 

Mr.  Speaker,  I  again  thank  the  gentle- 
man from  Arizona  for  yielding  and  com- 
mend him  for  initiating  this  opportunity 
to  pay  our  respects  to  our  38th  President 
upon  his  completion  of  office. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman  from  Idaho  f Mr.  Hansen  ) 
for  his  contribution. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arizona  (Mr.  Rhodes) 
for  yielding. 

Mr.  Speaker.  I  want  to  join  with  my 
colleagues  on  this  side  of  the  aisle  who 
have  spoken  before  me  in  commending 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes), 
for  this  welcome  opportunity  to  reflect 
on  the  enormous  contributions  made  by 
Gerald  R.  Ford  as  minority  leader,  as 
Vice  President,  and  particularly  as  Presi- 
dent of  the  United  States. 


I  was  in  the  Democratic  cloakroom  on 
that  day  in  August  of  1974  when  the  tele- 
vision networks  of  this  country  broad- 
cast that  most  impressive  occasion  dur- 
ing which  Gerald  Ford,  upon  being  sworn 
in  as  President  of  the  United  States,  re- 
sponded to  the  American  people  by  not- 
ing that  he  was  acutely  conscious  of  the 
fact  that  he  had  not  been  elected  by  their 
votes,  and  asked  them  to  confirm  him 
with  their  prayers. 

Mr.  Speaker,  that  room  was  hushed  by 
a  silence  born  of  respect  and  hope,  and 
there  were  more  than  a  few  wet  eyes 
among  those  who  had  served  with  him  in 
the  House  as  they  watched  him  assume 
the  responsibilities  of  the  Presidency  of 
the  United  States. 

Mr.  Speaker,  obviously  there  were  dis- 
agreements and  difficulties,  just  as  there 
are  in  any  Presidency  and  in  the  Presi- 
dent's relationship  with  the  Congress. 
Yet,  on  the  occasion  of  what  may  prove 
to  have  been  his  last  appearance.  Presi- 
dent Ford's  final  state  of  the  Union  ad- 
dress caused  that  same  warmth,  that 
same  affection,  to  well  up  on  both  sides 
of  this  aisle  when,  after  uttering  those 
very  touching  few  words,  he  ended  his 
remarks  with  a  prayer  for  his  colleagues 
and  for  the  Nation. 

Mr.  Speaker,  :t  is  fortunate  for  this  Na- 
tion that  in  times  of  crisis,  fate  has  a  way 
of  calling  to  responsibility  precisely  the 
right  person  to  meet  our  needs.  Certainly 
in  August  of  1974  what  this  country  need- 
ed most  in  the  Presidency  was  a  person 
who  could  command  the  respect,  affec- 
tion, and  support  of  all  Americans.  Ger- 
ald Ford,  through  his  dignity,  compe- 
tence, integrity,  and,  in  the  best  sense,  his 
simplicity  and  warmth  toward  the  Amer- 
ican people,  restored  the  Nation's  confi- 
dence in  itself  and  in  the  highest  and 
most  important  political  office  under  the 
Constitution. 

Whatever  the  disagreements  or  diffi- 
culties that  occurred  in  his  administra- 
tion. I  am  confident  that  history  will  give 
him  the  highest  accolades  for  his  service. 
If  it  were  not  for  his  ability,  as  President 
of  the  United  States,  to  begin  to  restore 
confidence  in  the  country  and  especially 
in  the  Presidency,  oiu-  path  toward  eco- 
nomic and  social  recovery  would  have 
been  severely  hampered  or  perhaps 
distorted. 

Therefore,  Mr.  Speaker,  when  Presi- 
dent Carter  spoke  those  few  words,  which 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory)  and  others  have  recalled,  thank- 
ing his  predecessor,  on  behalf  of  himself 
and  the  country,  for  his  services  in  guid- 
ing our  Nation,  there  was  not  only  an 
electric  response  in  the  audience,  tliere 
was  a  welling  of  affirmation  in  that  com- 
pliment and  a  sharing  of  gratitude. 

Mr.  Speaker,  I  know  the  entire  Ameri- 
can people  literally  joined  in  that  ex- 
pression of  gratitude;  and  I  am  happy 
that,  as  the  fruit  of  President  Ford's 
service  to  the  Nation,  Gerald  Ford  can 
take  with  him  not  only  the  satisfaction 
that  current  generations  of  Americans 
are  grateful  to  him.  but  the  assurance 
that  those  of  the  future  will  look  back 
with  appreciation  to  his  service  to  the 
Nation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  our  distinguished  minority  leader 
(Mr.  Rhodes)  for  yielding  to  me  and 
I  express  my  appreciation  for  the  time 
that  he  has  taken  today  in  order  that  we 
may  pay  appropriate  tribute  to  a  man 
who  served  our  country,  well,  Gerald 
Ford. 

Mr.  Speaker,  the  four  qualities  that 
come  to  my  mind  relating  to  the  man 
Gerald  Ford  both  as  the  President  and 
es  a  public  servant  are  decency,  fairness, 
balance,  and  integrity.  These  are  noble 
qualities  that  he  brought  to  the  office 
of  the  Presidency  at  a  time  that  such 
qualities  were  needed. 

Many  Members  have  already  spoken  of 
his  integrity  and  his  openness.  Those 
worthy  attributes  were  especially  needed 
at  the  time  he  was  sworn  in  as  President. 
His  most  vociferous  critics  easily  grant- 
ed him  his  due  credit  on  running  an  open 
Presidency.  Almost  no  one  challenged  his 
integrity.  But  I,  as  Representative,  and 
many  of  my  fellow  Americans,  felt  that 
President  Ford's  consistent  even-hand- 
edness  and  sense  of  decency  in  dealing 
with  all  segments  of  our  country  were 
very  apparent  qualities  to  even  those 
with  whom  he  disagreed.  Even  when 
President  Ford  stood  firm  or  took  a  de- 
finitive position  on  an  issue.  He  always 
treated  all  people  with  a  sense  of  decen- 
cy. He  expected  his  associates  and  sub- 
ordinates to  do  the  same.  I  do  not  think 
that  anybody  in  this  country  can  quar- 
rel with  his  obvious  fairness. 

President  Ford  knew  the  importance  of 
balance  in  Government.  He  long  ago  re- 
alized that  no  branch  of  government 
should  dominate  the  scene.  Through  his 
experience  in  the  House  and  later  as 
presiding  officer  of  the  Senate  he  had 
a  full  recognition  that  the  Congress  held 
a  proper  and  appropriate  role  in  the 
affairs  of  our  country.  He  knew,  because 
he  had  served  here  for  so  many  years, 
that  it  was  important  to  have  the  bal- 
ancing effect  and  the  input  of  the  Con- 
gress. He  encouraged  that  balance  of 
power  and  especially  contributed  to  its 
importance  in  the  affairs  of  government. 

He  constantly  encouraged  Members  of 
this  House,  individually  and  collectively, 
to  come  to  the  White  House  and  be  heard. 
He  listened.  Many  times  he  came  to  the 
Capital  to  listen.  In  that  respect  he  did 
restore  a  sense  of  balance  in  the  whole 
equation  of  government  power  and  deci- 
sion making  as  defined  in  our  Constitu- 
tion. 

So,  Mr.  Speaker,  I  too  wish  to  join 
with  my  colleagues  in  this  tribute.  I  am 
reminded  that  during  the  last  week  of 
the  1977  campaign  President  Ford  came 
to  California  and  felt  it  was  important 
to  attend  a  church  someplace  in  the  San 
Gabriel  Valley  area.  The  President  de- 
cided that  the  historic  Mission  of  San 
Gabriel,  which  has  been  such  an  impor- 
tant part  of  our  history,  not  only  in  Cali- 
fornia, but  in  the  whole  Nation,  would 
be  the  church  he  would  attend.  The 
President  was  touched  by  the  service,  its 
parishoners,  and  the  symbols  of  history. 
I  can  remember  the  throngs  that  came 
out  to  not  only  say  thanks  to  him  but  to 
see  him  first  hand.  I  can  recall  the  tre- 
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mendous  response  that  came  from  all  of 
those  people,  people  who  had  stood  for 
better  than  an  hour  outside  of  that 
church  just  to  see  their  President  and 
to  hear  him.  He  of  course  immediately 
went  over  to  say  hello  to  them  and  they 
in  turn  to  say  hello  to  him  as  he  left  the 
church.  All  reached  out  to  touch  him  and 
he  to  greet  them  and  retiuTi  the  gesture 
of  outreach.  This  was  not  a  new  or  un- 
usual scene  in  Presidential  politics,  but 
both  my  wife,  Vyonne  and  I,  and  many 
others  felt  that  warmth  and  openness 
that  so  characterized  the  Presidency  of 
Gerald  Ford.  Gerry  Ford  did  recognize 
the  importance  of  making  the  Presi- 
dency accessible  to  all  people  of  all  faiths 
and  opinions  all  the  time. 

He  remarked  on  that  occasion  how  im- 
portant it  is  for  a  President  to  make 
himself  totally  accessible  to  the  people 
of  this  country  who  respect  the  Office  of 
the  Presidency  and  want  to  feel  close  to 
the  man  and  the  office. 

I  guess  that  is  the  best  example  I  can 
give  as  to  the  total  feeling  he  had  for  the 
Office  of  the  Presidency.  Gerald  Ford 
deeply  felt  that  responsibility.  He  did 
that  by  his  actions  on  that  Sunday 
morning  in  San  Gabriel,  Calif. 

Again  I  thank  my  colleague,  the 
gentleman  from  Arizona  (Mr.  Rhodes) 
for  giving  us  this  chance  to  express  in 
definitive  words  what  all  of  us  felt  when 
Gerry  Ford  gave  us  his  closing  state  of 
the  Union  address  here  in  this  Chamber 
a  few  weeks  ago.  It  was  a  warm,  de- 
served reception  for  a  man  who  did  in- 
deed give  it  his  all. 

Mr.  RHODES.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  California  (Mr.  Anderson > 
Mr.  AlSfDERSON  of  California.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  I  wish  today  not  only 
to  express  my  respect  for  former  Presi- 
dent Gerald  R.  Ford,  but  also  my  sin- 
cere appreciation  for  the  manner  in 
which  he  served  this  Nation  for  29 
months  as  our  38th  President. 

The  29  months  of  the  Ford  Presidency 
can.  in  retrospect,  be  regarded  as  a 
period  of  transition— a  transition  from 
the  traumatic  and  turbulent  Presidency 
of  his  predecessor  to  the  restoration  of 
an  administration  elected  by  the  people, 
in  the  best  American  tradition.  During 
his  Presidency,  Gerald  Ford  achieved 
what  at  times  appeared  to  be  an  almost 
hopeless  task— the  restoration  of  faith, 
respect,  and  decency  in  our  entire  sys- 
tem of  government,  and  most  par- 
ticularly the  Presidency  itself. 

President  Ford  reopened  the  White 
House  to  scrutiny  by  the  American  peo- 
ple. He  reestablished  lines  of  com- 
munication, long  frayed  and  worn,  with 
the  Congress.  He  dealt  with  all  of  us 
openly  and  without  deceit. 

The  countrj-  was  refreshed  by  Gerald 
Fords  lack  of  pretense— especially  in  the 
Nation's  Capital  where  pretense  is  a  way 
of  life.  Gerald  Ford  is  a  man  of  un- 
tarnished natural  qualities  who  did  not 
allow  the  glamour  of  the  Presidency  to 
rob  him  of  his  humanity. 

There  may  be  a  tendency  to  regard 
Gerald  Ford  in  the  role  of  a  mere  care- 
taker. I  am  convinced,  however,  that  his- 
tory will  accord  him  a  place  as  a  very 
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competent  chief  executive.  I  personally 
beheve  that  his  choice  of  Cabinet  mem- 
bers such  as  Transportation  Secretary 
William  Coleman  and  Navy  Secretary 
J.  William  Middendorf  demonstrate 
what  is  perhaps  the  most  important  abil- 
ity of  any  leader— the  ability  to  attract 
individuals  of  high  personal  and  profes- 
sional integrity  and  ability  to  serve  in 
positions  of  responsibility. 

History  will  regard  Gerald  Ford  as  a 
man  who  successfully  sought  to  bind  up 
the  wounds  of  a  divided  Nation;  an 
achievement  for  which  all  future  Ameri- 
can generations  will  owe  him  its  endur- 
ing gratitude. 

My  wife,  Lee,  and  I  wish  Gerald  and 
Betty  and  the  entire  Ford  family  the 
very  best  in  the  years  to  come.  We  are 
especially  pleased  to  welcome  this  graci- 
ous and  good  family  to  the  sunshine  of 
California.  May  they  live  in  good  health, 
peace,  and  prosperity. 

I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  New  York,  (Mr.  Gilman). 
Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arizona  for  yielding 
and  commend  the  distinguished  minority 
leader  for  providing  me  with  this  op- 
portunity to  join  with  my  colleagues  in 
paying  tribute  to  our  38th  President, 
Gerald  Ford.  During  his  Presidency,  Mr. 
Ford  exhibited  the  finest  of  qualities  that 
are  demanded  of  any  public  man,  that 
are  demanded  of  America's  President. 
But  Mr.  Ford  was  not  only  an  outstand- 
ing President,  a  man  of  courage  and 
honor,  but  was  one  of  the  Congress's 
most  well  versed  and  capable  members 
and  leaders.  In  his  remarkable  career  in 
the  legislative  and  executive  branches, 
Gerald  Ford  has  carved  a  legacy  which 
will  not  be  diminished  or  forgotten  as 
he  returns  to  private  citizenry. 

It  has  been  said  of  Mr.  Ford,  partic- 
ularly in  these  last  few  monhts,  during 
his  arduous  campaign,  and  during  his 
graceful  period  of  transition,  that  he  is 
a  man  who  bound  the  wounds  of  America 
during  one  of  our  most  difficult  times, 
that  he  is  a  man  who  made  us  once  again 
proud  of  America. 

Upon  entering  the  White  House  in 
August  of  1974,  Mr.  Ford  inherited  the 
burdens  of  an  office  which  had  lost 
honor,  an  office  whose  stature  had  been 
diminished  and  tarnished  in  the  percep- 
tions of  most  Americans.  It  was  a  diffi- 
cult task,  a  job  which  demanded  dedica- 
tion and  a  courageous  '-egation  of  per- 
sonal ambition  and  gain.  It  was  a  job 
for  which  he  asked  Americans'  confirma- 
tion by  prayers,  and  through  which  he 
returned  to  Americans  their  trust  in  the 
Presidency. 

My  colleagues  have  duly  praised  Mr. 
Ford  for  his  outstanding  qualities  and 
for  the  inspiring  leadership  that  he  pro- 
vided during  his  25  years'  of  service  in 
the  Congress  and  his  2 "2  years  as  Presi- 
dent. Although  I  did  not  have  the  dis- 
tinct honor  and  privilege  of  serving  with 
Mr.  Ford  during  all  those  years  in  Con- 
gress, my  association  with  him  over  the 
last  4  years  has  been  a  learning  ex- 
perience in  the  truest  sense,  an  experi- 
ence for  which  I  am  grateful  and  of 
which  I  am  very  proud. 


When  I  entered  Congress  in  1973,  Mr. 
Ford  provided  me  with  an  example  of 
outstanding  leadership  and  dedicatior. 
to  the  principles  and  practicalities  which 
enable  our  Grovemment  to  work  so  well. 
He  was,  I  learned,  a  man  from  whom  all 
representatives  regardless  of  political 
persuasion  or  philosophy  could  learn. 
His  legislative  initiative,  his  solid  and 
consistent  voting  record  and  his  per- 
sonal integrity  enabled  all  Americans, 
not  only  his  fortunate  constituents  from 
Michigan,  to  praise  Gerald  Ford  as  one 
of  America's  finest  legislators. 

Although  many  speak  highly  of  Mr. 
Ford's  legislative  and  executive  quali- 
ties, his  personal  qualities  and  character 
provided  an  inspiration  to  all  of  us  in  the 
Congress,  and  to  all  Americans  and  citi- 
zens of  the  world.  Gerald  Ford  was  the 
epitome  of  an  American:  hard  working, 
self  sufficient,  honest  and  modest.  His 
family  was  an  important  aspect  of  his 
public  life,  and  he  is  a  model  of  father- 
hood and  patience.  His  emphasis  on 
physical  fitness  and  his  stamina  illus- 
trated that  Americans  should  be  con- 
cerned not  only  with  the  material  things 
in  life,  but  with  its  natural  and  health- 
ful aspects  as  well. 

In  paying  tribute  to  Gerald  Ford,  we 
must  also  remember  his  wife  Betty  whose 
courage  and  honesty  extended  to  all 
aspects  of  her  public  and  private  life. 
Her  intelligence,  gracious  manner,  and 
independence  in  thought  and  action  were 
an  integral  part  of  the  Ford  admiinstra- 
tion.  Betty's  generosity  and  strength 
added  a  new  dimension  to  the  role  of  the 
first  lady,  and  her  tireless  efforts  on  be- 
half of  freedom  and  equality  will  long 
be  remembered. 

I  am  thankful  for  the  opportunity  to 
have  known  Gerald  Ford,  to  have  had 
him  visit  by  constituents  on  three  occa- 
sions: as  minority  leader  in  1972,  as  Vice 
President  in  1974,  and  last  fall  as  we 
campaigned  for  his  reelection.  I  am 
proud  to  have  worked  with  him  in  the 
Congress,  and  am  inspired  by  his  gener- 
ous and  gracious  transferrence  of  office 
to  our  new  Preident.  I  join  with  my  col- 
leagues in  wishing  him  much  happiness 
and  peace  as  he  retires  to  a  new  begin- 
ning, and  I  thank  him  for  his  leader- 
ship and  service  to  America  and  the 
world. 
Mr.  RHODES.  I  thank  the  gentleman. 
Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman from  New  York  (Mr.  ConableK 
Mr.  CONABLE.  I  thank  the  distin- 
guished minority  leader  for  yielding. 

Mr.  Speaker.  I  am  very  pleased  to  have 
this  opportunity  to  join  with  the  gentle- 
man in  the  well  in  expressing  my  per- 
sonal gratitude  to  Gerald  Ford  for  his 
service  in  both  the  House  and  the  White 
House.  I  understand  there  are  literally 
thousands  of  letters  pouring  into  his  new 
home  in  California,  expressions  of 
thanks  and  of  respect  from  the  Ameri- 
can people  as  they  reflect  on  the  contri- 
butions he  has  made  to  our  country. 
Many  of  us  have  sensed  this  unique  and 
widely  held  feeling  of  friendship— one 
that  normally  does  not  occur  for  any 
American  leader  during  his  lifetime. 

My  wife  and  I  are  particularly  pleased 
in  view  of  the  circumstances  of  his  re- 
tirement that  the  American  people  are 
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going  out  of  their  way  to  express  their 
respect  to  Gerald  Ford. 

Mr.  Speaker,  in  one  sense  Gerald  Ford 
was  my  President  as  no  one  else  could 
be.  He  was  a  product  of  this  House.  His 
service  here  gave  him  a  profound  respect 
for  Government  and  an  understanding 
of  how  it  functions.  His  experience  be- 
came an  important  national  asset  at  a 
time  when  the  Nation  might  have  been 
troubled  by  a  less  secure  person,  since 
the  Nation  itself  had  lost  its  sense  of 
security  when  we  turned  to  him  for 
leadership. 

We  all  knew  him,  knew  how  he  thought 
and  functioned,  and  so  we  were  particu- 
larly grateful  when  he  assimied  the  Pres- 
idency that  he  did  not  change  but  con- 
tinued his  remarkable  unpretensious- 
ness.  This  was  the  kind  of  man  we  needed 
for  the  Presidency  at  that  time  and  truly 
be  brought  a  dimension  to  a  very  badly 
crippled  Presidency  that  very  few  people 
could  have  done. 

He  understood  the  office  also  in  a  sense 
that  many  elected  Presidents  have  not 
understood  it.  He  understood  that  the  job 
is  too  big  for  one  man  and  that  it  is  im- 
portant to  have  widespread  consultations 
in  the  process  of  making  the  decisions 
that  affect  all  the  American  people.  As 
an  unelected  President  he  set  a  model  in 
decisionmaking  for  Presidents  to  come.  I 
hope  others  will  follow  the  pattern  of 
widespread  consultation  and  encourage- 
ment of  internal  debate  which  charac- 
terized his  Presidency.  He  understood  the 
need  for  harnessing  the  best  resources  of 
this  country  behind  the  leadership  of  the 
White  House. 

I~am  personally  very  grateful  to  Jerry 
Ford  for  the  friendship  he  has  shown  to 
the  Members  of  this  House.  All  of  us  who 
knew  him  when  he  served  here  con- 
tinued to  feel  free  to  speak  openly  with 
him  and  he  gave  us  the  respect  due 
close  personal  friends.  He  in  no  way 
made  it  difficult  for  us  to  continue  this 
posture  of  familiarity  and  of  direct  con- 
sultation and  understanding.  To  us,  that 
meant  he  is  a  big  man. 

I  am  happy  to  add  my  voice  to  the 
appreciaiton,  shared  widely  in  this  in- 
stitution of  all  institutions,  where  Jerry 
Ford  served  an  apprenticeship  which 
proved  to  be  vital  to  the  health  of  this 
Nation. 

Mr.  MEEDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MEEDS.  Mr.  Speaker,  I  welcome 
this  opportunity  to  express  my  gratitude 
and  appreciation  for  the  many  years  of 
dedicated  public  service  which  former 
President  Gerald  R.  Ford  has  contributed 
to  this  Nation. 

For  many  years,  I  had  the  pleasure  and 
the  honor  of  working  with  him  as  a  fel- 
low Member  of  the  U.S.  House  of  Repre- 
sentatives. 

Often,  our  political  views  differed 
sharply.  And  often,  we  found  ourselves 
on  opposite  sides  of  the  aisle,  both  liter- 
ally and  figuratively. 

Yet,  those  political  differences  neither 
dampen  nor  weaken  my  respect  for  this 
man,  who  has  done  such  a  great  serv- 
ice to  this  Nation  during  the  past  quar- 
ter century. 

As  House    minority    leader    and    as 


Representative  from  the  State  of  Mich- 
igan, Gerald  R.  Ford  was  one  of  the 
most  hard-working,  dedicated,  and  hon- 
orable Members  of  this  Congress.  He 
worked  long  and  hard  to  serve  the  inter- 
ests of  the  people  who  elected  him.  And 
he  served  those  interest  well. 

When  he  found  himself  thrust  into 
the  awesome  role  and  power  of  the 
Presidency,  he  carried  with  him  the  same 
virtues  that  were  characteristic  of  his 
career  in  the  House. 

His  honesty,  his  decency,  his  forth- 
rightness  and  his  dedication  helped  heal 
the  deep  wounds  in  this  Nation  at  a 
time  when  we  needed  that  help  most. 
Gerald  Ford  guided  our  country  through 
one  of  its  darkest  hours,  when  the  pro- 
tection and  the  safeguards  of  the  Con- 
stitution had  been  strained  to  their  very 
limits. 

He  restored  respect  and  faith  in  the 
Presidency — a  respect  that  is  so  im- 
portant to  the  proper  operation  of  our 
democratic  system. 

Today,  Americans  look  upon  the  office 
of  the  Presidency  with  pride.  It  is  once 
more  an  institution  which  instills  re- 
spect and  confidence. 

I  believe  that  all  of  us  owe  Gerald 
Ford  a  large  measure  of  gratitude  for 
rebuilding  our  faith  in  this  high  office 
and  for  guiding  om-  Nation  through  one 
of  our  most  perilous  periods. 

I  wish  to  say  thank  you  to  Gerald 
Ford  and  I  wish  him  the  best  of  luck 
in  the  future. 

Mr.  BADHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California  (Mr.  Badham)  . 

Mr.  BADHAM.  Mr.  Speaker,  I  would 
like  to  take  these  few  moments  to  per- 
sonally pay  tribute  to  a  man  who  will 
inevitably  be  praised  forever  in  the  pages 
of  history.  That  man,  Mr.  Speaker,  Is 
the  38th  President  of  the  United  States, 
Gerald  R.  Ford. 

During  his  28  years  of  dedicated  public 
service,  Gerry  Ford  always  remained  in 
close  contact  with  the  American  people 
and  their  feelings.  In  the  40th  Congres- 
sional District  alone,  he  was  able  to  take 
time  out  of  his  busy  schedule  and  visit 
us  during  his  tenure  as  House  minority 
leader,  as  the  Vice  President  and  several 
times  as  President  of  the  United  States. 
It  was  this  close  contact  and  action  in 
our  Nation's  Capital  that  earned  him 
the  respect  and  admiration  of  my  con- 
stituents in  the  40th  Congressional  Dis- 
trict along  with  68  percent  of  their  popu- 
lar vote  last  November  2.  On  a  1-to-l 
level,  Gerry  Ford  greeted  me  warmly  as 
a  candidate  for  Congress  in  the  Oval 
Office  and  again  after  I  joined  the  Con- 
gress, he  took  the  time  to  welcome  me  to 
the  White  House  on  the  last  day  of  his 
Presidency.  In  my  meetings  with  Gerry 
Ford,  he  earned  more  respect  from  me 
than  any  other  one  person  in  my  15  years 
of  public  life. 

His  service  to  his  country  has  earned 
him  high  praise  from  political  supporters 
and  opponents  alike.  I  quote  from  a 
Washington  Post  article  of  January  29, 
1977. 

Raymond  A.  Paglier  wrote: 

I  am  a  Democrat  who  voted  for  Mr.  Carter 
in  the  last  election.  Although  I  did  not  vote 
for  you,  the  reason  I  am  writing  Is  to  con- 


gratulate you  for  the  superb  Job  you  did  In 
restoring  a  feelir.g  of  decency  and  respect  for 
our  first  citizen. 

The  vast  majority  of  Americans  agree 
with  Mr.  Paglier  that  we  all  owe  a  debt 
of  gratitude  to  President  Ford  for  the 
superb  job  he  did  during  his  Presidency. 
It  was  a  time  of  unparalleled  challenge 
for  the  occupant  of  the  Oval  Office,  and 
Gerald  Ford  met  that  challenge  with  a 
grace  and  sense  of  dignity  that  we  will 
long  remember.  But  I  hope  we  will  not 
forget  the  substantive  accomplishments 
of  his  term  in  the  White  House.  While 
Gerald  Ford  was  our  President  we  did 
attain  peace  at  last,  and  we  did  bring  our 
economic  problems  under  control.  I  am 
firmly  convinced  that  in  a  few  short  years 
we  will  look  back  on  the  Ford  years  as 
years  of  progress  and  success,  and  we  wiD 
recognize  just  how  important  a  contribu- 
tion he  has  rendered  to  the  American 
people. 

With  that  said,  on  behalf  of  myself,  my 
constituents  of  the  40th  District,  and  all 
the  people  of  this  great  Nation — I  thank 
President  Gerald  R.  Ford  for  all  he  did 
to  carry  this  Nation  forward  during  28 
years  of  valued  service  including  30 
months  as  our  Nation's  President. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Ohio 
(Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  compliment 
the  minority  leader  for  taking  this  spe- 
cial order  to  recognize  one  of  our  great 
leaders  in  American  history.  I  am  happy 
to  join  in  this  special  recognition  of  Pres- 
ident Ford. 

Mr.  Speaker,  it  has  been  a  great  privi- 
lege for  me  to  know  Gerald  R.  Ford  on 
a  personal  basis  for  over  10  years.  I  recall 
vividly  our  first  meeting  at  a  campaign 
seminar  during  the  summer  of  1966.  It 
was  a  most  pleasant  meeting.  Later  in 
1966  I  became  more  personally  ac- 
quainted with  Minority  Leader  Gerald  R. 
Ford  at  Airlie  House  in  Virginia  when 
my  wife,  Marjorie  and  I  attended  a  semi- 
nar for  newly  elected  Republican  Mem- 
bers of  the  House. 

It  was  a  rewarding  experience  for  me 
to  become  aware  of  his  high  qualities  as  I 
served  with  him  as  Minority  Leader  Ford 
from  1967  up  until  he  was  nominated 
as  our  40th  Vice  President  on  October  12, 
1973. 

We  are  all  aware  of  the  events  which 
elevated  him  to  serve  as  our  38th  Presi- 
dent sworn  into  office  on  August  9,  1974. 
He  came  to  the  White  House  under  a 
distinctly  unfavorable  set  of  circum- 
stances— probably  the  worst  that  had 
ever  confronted  a  new  President. 

The  new  President  did  not  eliminate 
all  our  problems,  but  then  no  one  could 
have.  He  did,  however,  effectively  remove 
us  from  the  Vietnam  war,  put  Watergate 
behind  us,  and  pull  the  country  from  the 
depths  of  the  worst  economic  slide  since 
the  Great  Depression  of  the  1930's.  In  ef- 
fect, he  put  our  ship  of  state  on  an  even 
keel. 

He  has  been  portrayed  as  a  "nice  guy" 
and  I  agree,  but  he  should  also  be  por- 
trayed as  a  "courageous  guy."  I  say  this 
because  of  his  decision  to  rescue  Ameri- 
can seamen  in  the  Mayaguez  incident 
and  his  leadership  in  bringing  about  the 
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disengagement  of  hostile  forces  in  the 
Sinai. 

When  Gerald  R.  Ford  turned  over  the 
reins  of  our  Government  on  January  20, 
1977,  our  Nation  was  at  peace,  our  econ- 
omy on  the  road  to  recovery.  And,  per- 
haps more  important,  he  had  reestab- 
lished the  confidence  of  the  people  in  a 
government  of  honesty,  credibility,  and 
dignity.  He  had  in  short,  returned  the 
Office  of  the  Presidency  to  the  people. 

Mr.  F\)rd  will  be  remembered  by  the 
people  as  a  man  of  leadership,  personal 
integrity,  and  political  courage.  Perhaps 
his  successor  said  it  best  on  January  20 
when  he  stated — 

For  myself  as  for  our  Nation,  I  want  to 
thank  my  predecessor  for  all  he  has  done  to 
heal  our  land. 

Tradition  is  that  the  worth  of  a  Presi- 
dent is  judged  by  history.  History  will 
prove  the  worth  of  Gerald  R.  F\jrd  and 
the  American  people  will  remember  him 
with  affection  and  gratitude  as  the  years 
pass. 

Marjorie  and  I  wish  Betty  and  Jerry 
the  very  best  for  the  future,  and  knowing 
them  as  we  do  we  can  be  assured  that  in 
some  way  their  experience  and  talents 
will  be  utilized  in  a  manner  that  will  be 
beneficial  to  the  future  of  our  country. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Indiana  (Mr.  Fith- 

UN  >  . 

Mr.  FITHIAN.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  a  man  who  is  not  of  my 
own  political  party;  who  set  policy 
courses  with  which  I  frequently  dis- 
agreed; who  has  now  been  retired  by  the 
American  electorate.  But  my  comments 
now  are  in  tribute  to  a  man  who  pro- 
vided for  this  Nation  the  moral  leader- 
ship we  so  sorely  needed  at  a  critical 
time  in  our  history  and  who.  for  that 
sen'ice,  deserves  the  gratitude  and  ad- 
miration of  the  American  people. 

Gerald  Ford  assumed  the  Presidency 
in  August  of  1974  under  the  most  diffi- 
cult of  circumstances.  He  came  to  the 
White  House  accidentally,  facing  a  Na- 
tion that  was  suspicious,  even  of  its  new 
unelected  and  untested  President.  We 
were  bitter  over  the  deceit  of  our  high- 
est leaders,  shamed  by  the  inexcusable 
behavior  of  those  acting  in  the  name  of 
the  White  House,  distressed  by  the  moral 
decline  of  our  people. 

In  the  midst  of  all  that.  Gerald  Ford 
brought  calm.  He  reflected  the  basic 
goodness  of  the  people  he  served.  He  led 
us  back  into  an  atmosphere  of  decency 
simply  by  being  decent  himself.  He  re- 
established trust  and  reopened  commu- 
nication. Indeed,  it  is  only  because  Jerry 
Ford  brought  moral  health  to  our  Gov- 
ernment again  that  we  are  now  able  to 
set  out  on  a  new  course  of  action  for  our 
Nation. 

So  today,  those  of  us  on  both  sides  of 
the  aisle  join  in  paying  tribute  to  the 
man  who  led  the  healing  process  in  a 
Nation  which  was  deeply  wounded  by  a 
betrayal  of  trust.  Our  policy  differences 
aside,  we  all  know  how  much  we  owe 
him  for  the  strong  moral  example  he  set 
for  our  people,  and  for  that,  we  extend 
our  gratitude  and  our  best  wishes  for 
his  future. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Indiana. 


Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  thank  our 
minority  leader  for  yielding  to  me  and 
commend  him  for  taking  this  time  so  that 
we  might  say  just  a  couple  of  words 
about  our  friend,  our  former  colleague 
and  our  ex -President,  Jerry  Ford.  Jerry 
Ford,  in  my  opinion,  will  go  down  in  his- 
tory as  one  of  the  nicest  individuals  ever 
to  sei-ve  as  President  of  the  United  States. 
It  did  not  matter  when  you  met  Jerry 
Ford,  he  was  always  the  same  whether 
he  was  in  this  House,  at  some  public 
fimction  or  in  the  White  House  in  his 
capacity  as  President  of  the  United 
States — ^he  never  changed.  He  was  always 
the  same.  Jolly,  friendly,  full  of  life,  and 
eager  to  assist  you  with  whatever  prob- 
lem you  had  on  your  mind. 

Jerry  Ford  was  always  a  gentleman  in 
the  truest  sense  of  the  word.  He  is  a  man 
you  can  trust  and  rest  assured  that  the 
same  was  properly  bestowed.  He  is  the 
type  man  you  want  as  skipper  when  your 
ship  of  state  is  passing  through  troubled 
waters.  I  think  the  American  people  re- 
alize they  had  the  good  fortune  of  having 
the  right  man  at  the  helm  at  a  very 
crucial  time  in  our  Nation's  history.  He 
did  a  terrific  job  for  this  country  under 
most  difficult  and  trying  circumstances.  I 
do  not  know  of  another  individual  who 
could  have  quieted  the  turmoil  in  this 
country  as  Jerry  Ford  did.  and  certainly 
when  the  historians  write  of  the  accom- 
plishments of  his  administration  they 
will  point  to  this  feat  as  the  greatest  of 
all. 

There  are  many  things  which  could  be 
said  of  Jerry  Ford's  Presidency.  Many  of 
them  have  been  mentioned  here  today, 
but  certainly  his  administration  will  long 
be  remembered  by  the  wives,  the  sisters 
and  the  mothers  of  young  men  who  might 
still  be  fighting  and  dying  if  it  had  not 
been  for  Jerry  Ford.  Jerry  Ford  went  out 
of  office,  I  think,  as  honored  and  as  re- 
spected as  any  President  in  our  history. 
All  of  the  American  people  wish  him  and 
his  wife,  Betty,  well  in  their  future  en- 
deavors and  pray  they  will  be  blessed 
with  an  abundance  of  good  health  and 
happiness.  Hopefully,  he  will  not  retire 
in  tlie  true  sense  of  the  word,  but  will 
remain  as  an  elder  statesman  and  share 
his  good  advice  and  wise  counsel  v/ith 
us  from  time  to  time. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Ohio  for  his  remarks. 

Mr.  STEIGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  will  be  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  STEIGER.  Mr.  Speaker,  it  is  im- 
possible for  me  to  be  impartial  about 
Jerry  Ford  since  my  first  meeting  with 
him  during  the  campaign  of  1966. 

Mr.  Speaker,  for  26  years  GeraJd  R. 
Ford  has  served  this  Nation  so  well,  in 
such  demanding  capacities.  I  think  it  is 
an  astounding  measure  of  the  man.  his 
character  and  his  leadership  that  so 
many  people  across  this  Nation  think  of 
him  first  as  their  friend.  I  venture  to 
note,  a  Ford  is  a  lot  closer  to  a  Lincoln 
than  Mr.  Ford  leads  us  to  believe. 


Just  2  years  ago  it  was  customary  to 
hear  it  remarked  that  Gerald  Ford  was 
the  most  investigated  man  to  hold  the 
Office  of  President.  Today  it  is  apparent 
that  he  was  also  the  most  underesti- 
mated man  in  the  Presidency. 

As  David  Broder  observed  recently,  the 
truth  has  begun  to  dawn  on  people. 

Ford  leaves  the  presidency  healthier  than 
he  found  it  .  .  .  because  he  thought  hard 
about  what  was  needed  there — and  did  It. 

Thinking  hard  about  what  is  needed, 
and  doing  it,  typifies  the  whole  career  of 
Jerry  Ford.  We  saw  him  do  it  as  mi- 
nority leader  and  we  saw  it  especially  in 
his  Presidency.  Having  the  foresight  to 
visit  China  exactly  at  the  time  it  was 
most  important  to  do  it.  Having  the 
courage  to  debate  his  challenger  at  a 
time  when  open  debate  was  needed  most. 
Having  the  strength  of  character  to  ex- 
ercise the  great  powers  of  his  office  firmly 
and  judiciously.  Appointing  to  his  Cab- 
inet individuals  of  the  highest  caliber, 
and  having  the  leadership  to  grant  them 
the  authority  and  freedom  to  do  their 
jobs. 

The  list  of  his  contributions  in  21/2 
short  years  could  go  on  and  on.  The 
Washington  Post  editors  said  it  well: 

It  Is  enough  to  point  out  that  Gerald  Ford 
had  an  all  but  impossible  assignment — and 
that  he  did  a  hell  of  a  job. 

I  would  like  to  add  a  personal  note. 
Tills  past  March,  I  had  the  honor  of 
accompanying  President  Ford  on  his 
visit  to  Wisconsin.  I  notice  that  in  re- 
viewing the  news  for  our  part  of  the 
country  at  the  end  of  last  year.  The 
Fond  du  Lac  Reporter  cited  the  visit 
by  President  Ford  as  the  biggest  event 
of  1976.  It  is  difficult  to  adequately  de- 
scribe the  warm  impression  Gerald  Ford 
made  diu-ing  that  visit. 

But  a  few  days  ago,  during  a  trip 
home,  I  was  reminded  of  this  visit  of 
10  months  ago.  A  young  man  who  is  just 
3 -years-old,  my  friend  and  godchild. 
Master  Alan  Seef  eldt.  greeted  my  arrival 
with  this  question,  "Did  you  bring  Mr. 
Ford  with  you?" 

Mr.  Speaker,  along  with  Alan  See- 
feldt,  and  my  wife  and  son.  Janet  and 
Billy,  I  think  all  of  us  feel  grateful  that 
for  a  few  short  years  we  had  Mr.  and 
Mrs.  Ford  with  us. 

As  part  of  these  remarks  I  include  the 

editorial  coliunns  by  David  Broder  and 

the  Washington  Post: 

[From  the  Washington  Post.  Jan.  16,  1977) 

The  President  the   Cottntry  Needed 

(By  David  S.  Broder) 

In  an  odd,  inexplicable  way,  the  truth  has 
begun  to  dawn  on  people  In  the  final  days 
of  Gerald  R.  Ford's  tenure  that  he  was  the 
Kind  of  President  Americans  wanted — and 
didn't  know  they  had. 

After  a  decade  of  presidential  excess,  they 
wanted  a  man  of  modesty,  good  character, 
honesty  and  openness.  They  wanted  a  Presi- 
dent who  was  humane  and  prudent,  peace- 
able but  firm.  Especially,  they  wanted  one 
imcorrupted  by  the  cynicism"  and  lust  for 
power  that  they  had  come  to  associate  with 
Washington  politicians. 

Jimmy  Carter's  campaign  was  the  success- 
ful projection  of  these  Idealized  qualities  of 
the  post-Watergate  President.  It  was  also  a 
series  of  promises — to  reform  the  govern- 
ment,   end   bureaucratic   waste,   provide   an 
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energy  policy,  curb  the  nuclear  arms  race, 
cure  unemployment,  etc. 

How  well  President  Carter  measures  up 
to  these  character  tests  and  how  many  of 
his  goals  he  achieves  remains  to  be  seen. 
But  Gerald  Ford — even  while  acknowledg- 
ing in  his  last  State  of  the  Union  address 
and  in  a  series  of  valedictory  Interviews  his 
disappointments  In  the  fields  of  economics, 
energy  and  governmental  reform — gave  peo- 
ple a  quiet  reminder  that  he  has  been  ex- 
actly the  kind  of  personality  they  prayed  to 
find  in  the  presidency. 

He  did  so  in  a  variety  of  ways,  large  and 
small,  not  least  of  which  was  his  demonstra- 
tion of  equanimity  in  the  face  of  his  first — 
and  any  politician's  greatest — defeat.  Both 
The  Washington  Post  and  the  New  York 
Times  headlined  the  fact  that  Ford  was  "at 
peace"  with  himself  and  his  fate,  as  if  that 
were  remarkable  for  a  departing  President. 
And,  of  course,  it  Is.  Two  of  his  three  most 
Immediate  predecessors  had  left  the  White 
House  as  political  exiles;  the  third  had  been 
murdered. 

Ford  leaves  on  a  tidal  wave  of  good  will, 
of  which  the  clieers  in  the  House  chamber 
the  other  night  were  vocal  testimony.  As  he 
recalled  in  his  farewell  interview  with  The 
Post,  he  had  originally  planned  to  wind  up 
his  public  service  this  January  by  making  the 
94th  Congress  his  last  as  the  representative 
from  Grand  Rapids. 

As  it  works  out,  he  is  leaving  only  17  days 
"behind  schedule,"  having  served  29  months 
as  President  and  with  the  country  the  bet- 
ter for  his  service. 

He  leaves  with  the  nation  at  peace,  the 
international  scene  as  tranquil  as  it  is  ever 
likely  to  be,  and  the  American  people  more 
united  and  confident  than  at  any  time  in  a 
decade. 

Some  of  that  is  luck.  Some  of  It  is  the 
healing  effect  of  time  on  the  scars  of  Viet- 
nam and  Watergate.  But  Gerald  Ford  also 
leaves  the  presidency  itself  healthier  than  he 
found  it,  and  that  is  because  he  thought 
hard  about  what  was  needed  there  —and  did 
It. 

Take,  for  example,  the  matter  of  the  Presi- 
dent's relationship  to  his  Cabinet.  One  cen- 
tral aspect  of  the  "imperial  presidency"  was 
the  subordination  of  Cabinet  officers  to  the 
arrogant  whims  of  the  White  House  staff. 
Jimmy  Carter  has  talked  a  great  deal  about 
his  desire  for  strong,  autonomous  Cabinet 
officers,  and  in  the  final  days  before  his  take- 
over, was  stUl  trying  to  determine  what  kind 
of  White  House  staff  arrangements  would  en- 
courage that  decentralization  of  decision- 
making. 

Yet.  as  James  E.  Connor,  Ford's  staff  and 
Cabinet  secretary,  pointed  out  to  a  visitor 
the  other  day,  almost  no  one  has  noted  the 
extent  to  which  Ford  himself  already  demon- 
strated how  to  solve  that  problem. 

Yet  it  is  a  fact  that  the  outgoing  Cabinet 
has  been  spared  interference  from  officious 
White  House  staff  members  either  in  their 
departmental  decision-making  or  in  their  ac- 
cess to  the  President. 

Ford  cured  this  ill  by  quite  conscious, 
shrewd  strategies.  He  required,  for  example, 
that  no  communication  from  a  Cabinet  mem- 
ber to  the  President  could  be  delayed  more 
than  five  days  for  White  House  "staffing."  If 
the  staff  comments  weren't  ready  in  that 
time,  the  Cabinet  member's  paper  went  Into 
the  President's  reading  file  on  Its  own,  rather 
than  being  pigeonholed  endlessly  in  the 
White  House  bureaucracy. 

Ford  himself  set  the  example  for  devolu- 
tion of  decision-making.  In  the  face  of  heavy 
pressure  to  bring  all  major  issues  to  the 
White  House,  he  insisted,  for  example,  that 
the  Secretary  of  Transportation  should  de- 
cide the  Concorde  landing-rights  question 
and  that  the  Attorney  General  handle  the 
government's  response  to  Boston's  antlbusing 
violence. 


In  these,  and  other  ways  equally  important 
he  demonstrated  in  practice  the  virtues  of 
which  Carter  spoke. 

Oddly,  neither  he  nor  his  advocates  made 
much  of  this  fact  in  the  recent  campaign. 
But  Gerald  Ford  can  leave  Oxffice  with  some 
confidence  that  history  will  record  that  he 
was,  in  truth,  the  President  the  country 
needed  at  this  time  and  knew  that  it  wanted, 
even  by  another  name. 

[From  the  Washington  Post,  Jan.  16,  1977] 
The  Ford  Years  .  . . 
"At  no  point  has  he  shown  a  keen  or  Im- 
pressive grasp  of  the  complexities  of  hard 
questions.  Pedestrian,  partisan,  dogged — he 
has  been  the  very  model  of  a  second-level 
party  man.  It  Is  no  accide-Tt  that  over  his 
quarter-century  of  unremarkable  service  in 
the  House,  he  has  never  been  put  forward 
for  the  presidency.  .  .  ."  So  we  spoke  in  thU 
space  a  little  over  three  years  ago  upon 
learning  that  Gerald  Ford  was  about  to 
ascend  to  the  office  of  Vice  President.  We  do 
not  cite  our  despondent  appraisal  because 
we  think  it  was  on  the  money,  but  rather 
because  we  think  it  was  not.  Having  been 
forced  to  replace  his  Vice  President,  and 
being  in  not-so-secure  condition  la  office 
himself,  Richard  Nixon  had  Just  informed  a 
waiting  world  that  Gerald  Ford  was  the  one. 
Frankly,  it  did  not  occur  to  us  that  Gerald 
Ford  was  also  the  right  one. 

But  we  were  wrong:  he  was.  The  President 
who  will  leave  office  this  week  brought  pre- 
cisely the  needed  temperament,  character 
and  virtues  to  the  high  offices  he  has  tem- 
porarily held.  These  qualities  are  regularly 
subsumed  imder  the  familiar  general  head- 
ing of  "decency,"  a  word  that  does  indeed 
fit  the  man.  What  is  so  revealing  about  the 
times  in  which  we  live — and  the  horrendous 
political  circumstances  surrounding  Mr. 
Ford's  accession  to  office — is  the  vaguely 
condescending  way  In  which  this  particular 
tribute  is  paid  to  him:  Well,  you  have  to 
admit  he  is  a  decent  human  being  ...  or 
.  .  .  Don't  get  me  wrong:  Of  course,  I  think 
he's  a  decent  person  .  .  .  and  so  on.  De- 
cency, in  this  context  becomes  as  an  at- 
tribute something  roughly  comparable  to 
good  posture  or  punctuality.  How  odd  that 
so  few  of  us  have  been  willing  to  acknowl- 
edge that  decency  in  the  White  House  can 
be  regarded  as  a  luxury  or  a  bonus  or  a 
fringe  benefit  only  at  our  peril. 

It  is  central.  And  its  absence  was  central 
to  the  sorrows  this  country  endured  in  the 
years  preceding  Mr.  Ford's  presidency.  In 
his  first  days  and  months,  it  was  as  if  he 
had  liberated  Washington — from  its  per- 
sonal fears  and  hofitillties  and  suspicions, 
from  the  dark  and  squalid  assumptions  that 
people  had  come  reflexlvely  to  make  about 
one  another  and  about  the  way  things 
"really"  worked.  God  knows  who  was  (and 
is)  still  listening  in  on  whose  line  or  who  is 
plotting  what  gruesome  revenge  against 
what  political  foe.  Our  point  is  merely  that 
Gerald  Ford  brought  to  the  White  House  an 
open,  unsinlster  and — yes — decent  style  of 
doing  things  that  altered  the  life  of  the  city 
and  ultimately  of  the  country. 

We  have  found  many  of  the  President's 
programs  and  positions  (and  lack  of  both 
in  some  cases)  dismal  news  Indeed.  But  that 
is  yesterday's  laundry  list.  Our  summing  up 
of  the  Ford  presidency  draws  us  only  to 
the  overriding  legacy  he  leaves. 

Will  this  city  under  the  Carter  Democrats 
be  able  to  preserve  that  political  and  per- 
sonal civility  that  Gerald  Ford  did  so  much, 
so  unexpectedly,  to  revive?  The  Carter  ad- 
ministration, more  activist  and  energetic,  we 
would  guess,  than  its  predecessor,  faster- 
paced,  more  intellectually  self-certain  and 
combative,  is  almost  by  nature  destined  to 
put  some  of  these  homely,  but  hard-won 
virtues  at  risk.  We  can  only  hope  the  new 
administration  will  understand  their  indis- 


pensabUlty.  Mr.  Ford  has  left  It  an  Incom- 
parable gift  in  the  detoxified  political 
atmosphere  of  the  place  and  the  institutions 
it  Is  about  temporarily  to  Inherit. 

The  outgoing  President  has  also  done  a 
great  deal  for  the  honor  of  his  party, 
although  you  wouldn't  necessarily  know  it  to 
listen  to  the  samural-like  grunts  and  howls 
coming  out  of  the  struggle  for  party  control. 
But  Gerald  Ford  did  in  fact  redeem  the 
Nixon  moral  disaster.  His  two-and-a-half 
years  gave  point  and  purpose  and  respect- 
ability to  the  efforts  of  those  Innumerable 
straight-arrow  Republicans  who  had  come 
to  work  in  Washington  and  who  had  been 
let  down,  in  fact  betrayed,  by  their  own 
White  House.  And  the  exceptional  quality  of 
most  of  Mr.  Ford's  own  high  level  appoint- 
ments— John  Paul  Stevens,  Edward  Levi, 
William  Coleman,  to  name  Just  a  few — 
went  a  long  way  to  erase  the  memory  of 
earlier  indictment  and  disgrace. 

We  will  leave  It  to  others  to  tote  up  the 
pluses  and  minuses  of  the  Ford  administra- 
tion in  strict  program  and/or  policy  terms. 
We  can  frankly  do  without  reviewing  It  our- 
selves. We  think  it  is  enough  to  point  out 
that  Gerald  Ford  had  an  all  but  impossible 
assignment — and  that  he  did  a  hell  of  a  Job. 

Mr.  KEMP.  Mr.  Speaker,  it  is  a  great 
pleasure  to  address  these  chambers  re- 
garding the  unparalleled  public  service 
of  President  Gerald  Ford.  Too  often  we 
wait  until  it  is  too  late  before  we  ac- 
knowledge our  debts  to  the  great  men 
who  have  served  this  Nation.  Fortu- 
nately, in  this  case  we  can  speak  of  what 
is,  rather  th£in  what  was,  because  a  great 
part  of  President  Ford's  career  still  lies 
ahead  of  him. 

Beyond  his  magnificent  and  positive 
impact  on  the  dignity  and  integrity  of 
public  office.  There  are  two  areas  in  par- 
ticular where  I  keenly  feel  his  departure 
already:  on  defense  and  domestic  eco- 
nomic policy. 

President  Ford  recognized  clearly  that 
despite  the  absence  of  open  warfare  at 
present,  we  do  not  live  in  a  peaceful 
world.  It  is  therefore  essential  that  the 
United  States  maintain  the  highest  level 
of  preparedness  in  our  military  posture. 
Thus  we  were  able  to  negotiate  with  the 
Soviet  Union  from  strength,  rather  than 
weakness.  Some  are  not  aware  that  nego- 
tiation from  weakness  is  the  same  as 
failure. 

This  fundamental  impact  of  President 
Ford  extends  to  the  economy  as  well. 
President  Ford  understood  that  the  Gov- 
ernment cannot  give  the  people  anything 
it  does  not  take  away  from  them  in  some 
other  way.  And,  as  he  often  said,  a  gov- 
ernment that  can  give  you  anything  you 
want  can  also  take  away  everything  you 
have. 

A  comparison  of  the  Ford  budget  with 
the  proposal  for  economic  stimulation 
from  President  Carter,  which  is  presently 
before  the  Congress,  will  highlight  the 
difference  in  philosophy. 

The  most  important  difference  is  the 
recognition  by  President  Ford  that  the 
high  rate  of  taxation  is  a  significant  rea- 
son for  the  present  economic  malaise.  He 
proposed  permanent  tax  reductions  and 
cutting  the  growth  of  Government  spend- 
ing. This  would  place  the  reliance  for 
recovery  on  the  private  sector  and  avoid 
the  "quick-fix"  type  of  approach  which 
has  typified  the  proposals  of  those  in  op- 
position. He  wants  to  leave  more  money 
and  freedom  in  the  hands  of  those  hard- 
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working    Americans    who   produce   the 
goods  and  services. 

I  feel  very  strongly  that  history  will 
look  kindly  upon  the  Ford  era.  In  retro- 
spect, he  was  precisely  the  right  man  to 
heal  the  wounds  of  Watergate.  I  have 
even  detected  a  recognition  of  this  fact 
in  the  press,  among  writers  who  rarely 
had  a  kind  word  for  President  Ford  when 
he  was  in  office. 

As  I  said  earlier,  I  fully  expect  that 
President  Ford's  best  years  are  still  ahead 
of  him.  I  think  that  he  will  be  a  strong 
voice  for  the  Republican  philosophy  and 
I  hope  that  both  the  party  and  the  coun- 
try will  make  much  use  of  his  ability  and 
his  experience  in  the  years  to  come. 

I  thank  him  for  his  determination 
and  his  steadfastness  to  principle  as  well 
for  his  friendship  and  guidance  over  the 
years.  Jerry  Ford  and  his  wonderful  fam- 
ily are  still  to  be  heard  from  in  this  Na- 
tion and  I  wish  them  continued  success 
and  godspeed. 

Mr.  WRIGHT.  Mr.  Speaker,  I  am 
pleased  to  join  my  distinguished  col- 
league, the  gentleman  from  Arizona,  in 
paying  tribute  to  former  President 
Gerald  R.  Ford. 

To  get  a  measure  of  what  Gerald  Ford 
did  for  this  country  all  one  has  to  do  is 
look  back  to  the  disarray  of  our  Gov- 
ernment and  the  state  of  mind  of  our 
people  just  30  months  ago. 

Thirty  months — that  is  a  very  short 
time  in  the  history  of  a  nation.  And  yet 
it  was  just  30  months  ago  that  a  Presi- 
dent had  to  resign  in  disgrace. 

It  was  just  30  months  ago  that  the 
confidence  of  the  American  people  in 
their  Government  hit  an  alltime  low. 

It  was  just  30  months  ago  that,  to  all 
outward  appearances,  the  highest  in- 
stitutions of  the  Federal  Government 
were  in  a  shambles,  bringing  on  perhaps 
the  second  greatest  constitutional  crisis 
in  our  Nation's  history. 

That  our  Nation  can  look  back  on  that 
period  and  say  that  it  is  done  with,  that 
we  have  moved  on  to  deal  with  the  pres- 
ent and  plan  for  the  future,  is  in  large 
measure  because  Gerald  Ford  provided 
us  with  the  dignity  and  the  example  of 
steady  and  unpretentious  leadership  we 
needed  in  that  dark  hour. 

I  cannot  help  but  believe  that  his  long 
period  of  service  in  the  House  of  Rep- 
resentatives, totaling  25  years,  was  his 
most  important  preparation  for  the  task 
which  befell  him  when  he  assumed  the 
Presidency  on  August  9,  1974. 

It  was  in  the  House  that  Jerry  Ford 
learned  how  to  seek  accommodations.  It 
was  in  the  House  that  he  learned  that 
people  can  disagree  on  particular  issues 
and  yet  be  imited  in  their  humanity. 

At  that  moment  In  our  history  when, 
for  the  first  time,  the  Presidency  changed 
hands  through  resignation,  it  was  for- 
tunate that  we  had  such  a  man  as  Gerald 
Ford  in  place,  ready  to  assume  that 
burden. 

Jerry  Ford  brought  to  that  high  oflSce 
his  humanity,  and  as  It  turned  out  this 
was  precisely  what  it  needed. 

He  set  about  righting  wrongs,  healing 
wounds,  making  new  friends  and  enlist- 
ing old  ones.  No  matter  that  he  served 
but  21/2  years.  He  filled  an  Important 
place  in  our  history,  and  future  genera- 


tions can  be  grateful  to  him  for  what  he 
did. 

I  am  proud  to  have  been  a  colleague  of 
Jerry  Ford's.  He  was  already  a  three- 
term  member  when  I  arrived  in  1955.  He 
was  already  making  a  mark  for  himself 
then  as  a  coming  leader  with  much  to 
contribute  to  his  party  and  the  country. 

Books  written  about  the  House  of  Rep- 
resentatives in  the  1950's  and  1960's  make 
frequent  reference  to  Jerry  Ford  as  able, 
effective,  and  articulate.  And,  of  course,  it 
was  his  effectiveness  as  minority  leader 
which  led  to  his  nomination  as  Vice 
President. 

On  that  occasion,  too,  when  he  suc- 
ceeded the  first  Vice  President  ever  to 
resign  from  office,  it  was  Jerry  Ford's 
role  to  restore  confidence  in  the  office. 
That  he  did  so  is  further  tribute  to  his 
humanity  and  integrity. 

Now  that  President  Ford  has  passed 
the  mantle  to  President  Carter,  I  am  re- 
minded once  again  of  one  of  the  few 
shortcomings  of  our  system.  That  is  our 
failure  to  provide  any  meaningful  role 
for  former  Presidents. 

John  Quincy  Adams  returned  to  the 
House  of  Representatives  to  serve  many 
years  following  his  leaving  the  White 
House.  Others  have  occupied  themselves 
with  writing  their  memoirs. 

I  do  not  know  what  the  appropriate 
role  might  be  for  Jerry  Ford,  but  I  know 
he  still  has  much  to  contribute.  I  hope 
his  departure  from  the  Presidency  wUl 
not  keep  him  from  visiting  his  old  friends 
in  Washington  often. 

I  wish  him  the  very  best  In  all  his 
future  endeavors. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, over  the  course  of  the  past  several 
weeks.  President  Carter  has  mused  in 
public  print  about  his  particular  role  in 
history.  His  offhand  comments  have  set 
me  to  thinking  about  his  immediate  pred- 
ecessor. President  Gerald  R.  Ford — 
about  his  character,  and  about  the 
unique  set  of  abilities  that  he  brought  to 
his  job  as  38th  President  of  the  United 
States. 

Part  of  the  Ford  legacy  to  his  beloved 
country  can  be  traced  to  his  "hands-on" 
ability  as  a  leader.  As  good  an  example 
as  any  is  President  Ford's  economic 
record:  simply  put,  he  led  us  out  of  the 
worst  economic  recession  since  World 
War  II.  During  his  term  in  office,  as 
we  all  remember,  inflation  reached  a 
staggering  rate  of  12.2  percent.  By  the 
end  of  1976,  as  President  Ford  prepared 
to  leave  office,  the  inflation  rate  had  been 
driven  down  to  the  5-percent  range.  Like 
most  of  President  Ford's  accomplish- 
ments, this  dramatic  reduction  in  the 
inflation  rate  was  accomplished  by  dint 
of  little-heralded  hard  work  and  tough 
decisionmaking.  It  was  a  triumph  of 
substance  over  symbolism,  and  seems  to 
have  gone  largely  unnoticed. 

Not  surprisingly,  substantial  progress 
has  been  made  with  respect  to  jobs.  too. 
Although  President  Ford  in  his  recent 
State  of  the  Union  message  conceded 
that  he  wished  he  had  done  more  to  solve 
our  unemployment  problem,  he  still  has 
a  comparatively  good  record.  For  ex- 
ample, nearly  4  million  people  have  found 
work  since  the  bottom  of  the  recession — 
March  1975.  At  that  time,  unemployment 
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had  reached  8.9  percent.  By  the  time 
Gerald  Ford  had  departed  the  White 
House,  the  unemployment  rate  had  come 
down  to  the  8-percent  range.  It  is  not 
good  enough,  as  President  Ford  himself 
admitted,  but  in  view  of  the  recession, 
and  our  alarming  inflation  rate,  it  is  a 
respectable  record.  In  short,  we  were  on 
our  way  out  of  the  economic  wilderness, 
thanks  to  Gerald  R.  Ford. 

Mr.  Speaker,  this,  is  just  an  example 
of  President  Ford's  public  policy  record. 
Needless  to  say,  he  has  an  equally  good 
record  in  other  aspects  of  policy  forma- 
tion. But  I  rise  today,  not  so  much  to 
laud  those  easily  quantifiable  gains  of 
the  Ford  administration,  but  to  address 
an  even  more  important  aspect  of  the 
Ford  legacy — the  less  tangible,  more 
evanescent  qualities  and  accomplish- 
ments of  a  great  and  gifted  leader.  The 
bulk  of  the  Ford  legacy,  in  my  opinion, 
can  be  traced  to  the  extraordinary 
character  of  our  38th  President. 

To  my  knowledge,  Gerald  R.  Ford  did 
not  fret  about  his  particular  place  in 
history.  From  his  actions  in  the  White 
House,  it  is  apparent  that  he  was  not 
preoccupied  with  how  later  generations 
of  historians  would  view  his  occupancy 
of  the  Oval  Office.  Absent  that  self- 
serving  preoccupation  with  one's  histor- 
ical reputation,  Gerald  R.  Ford  was  free 
to  do  his  job.  That  job  for  the  past  21/2 
years  has  been  to  heal  a  nation,  to  give 
it  back  its  sense  of  self-respect,  to  re- 
store its  faith  in  the  dignity  of  democ- 
racy, to  reaffirm  the  legitimacy  of  the 
"American  experiment." 

Others  often  view  us  more  astutely 
than  we  do  ourselves.  And  so  it  was  in 
the  pages  of  the  prestigious  British  news- 
weekly.  The  Economist,  which  observed 
last  week: 

The  common  denominator  of  all  those  re- 
ligious dissenters  and  persecuted  minorities 
from  wholly  diverse  backgrounds  In  Europe 
who  first  settled  In  America  was  that  they 
all  believed  In  United  States  to  be  synony- 
mous with  freedom  and  opportunity;  their 
Idealistic  principles  were  enshrined  In  the 
Declaration  of  Independence  and  the  Consti- 
tution and  came  to  be  the  cement  that  bound 
together  not  Just  heterogeneous  Europeans, 
but  blacks,  and  Puerto  Rlcans,  and  Chinese 
and  all  the  others. 

Gerald  R.  Ford  gave  back  to  us,  the 
sons  and  daughters  of  those  "religious 
dissenters  and  persecuted  minorities," 
our  freedom  and  our  opportunity.  We  are 
at  peace  with  ourselves  and  with  our 
Government.  Gerald  R.  Ford  is  the 
reason  why. 

Mr.  MAHON.  Mr.  Speaker,  some  3 
years  ago  I  rose  in  the  House  on  the 
occasion  of  the  confirmation  of  the  first 
appointed  Vice  President  tn  the  history 
of  our  Nation. 

Little  did  any  of  us  realize  that  just 
over  6  months  later  this  appointed  Vice 
President  would  become  our  first  non- 
elected  President.  That  man  of  course 
was  Gerald  R.  Ford — our  friend  and  col- 
league Jerry  Ford. 

Later  the  historians  will  properly  doc- 
ument and  analyze  his  role  in  history — 
but  let  me  say  now  while  our  memories 
are  fresh  and  our  minds  uncluttered 
with  other  events — Jerry  Ford  healed  our 
country;  he  brought  us  peace;  and  he 
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restored  the  country  to  some  of  its  former 
virtues  of  honesty,  humility,  and  human 
kindness. 

Mr.  Speaker,  at  this  time  I  would  like 
to  repeat  the  remarks  that  I  made  about 
Jerry  Ford  when  he  became  Vice  Presi- 
dent. There  Is  little  to  add  to  those 
words — except  that  he  served  for  2  years 
in  the  highest  offices  of  his  Nation  and 
that  these  offices  were  better  places  be- 
cause he  had  been  there. 

I  quote  from  my  former  remarks: 

Mr.  Chairman,  as  one  who  has  worked 
throughout  the  years  In  various  capacities 
with  Mr.  Ford,  I  rise  In  support  of  his  nomi- 
nation for  Vice  President  of  the  United 
States. 

It  Is  most  fortunate  that  the  President 
has  nominated  a  man  who  Is  so  well  known, 
and  I  should  say,  so  favorably  known  to  the 
Congress. 

Having  been  elected  to  Congress  In  1934, 
I  had  been  here  for  some  time  before  Mr. 
FVsrd  arrived  in  1949.  He  was  placed  on  the 
Appropriations  Committee  In  1951,  and  it 
was  at  that  time  that  our  close  relationship 
began.  At  the  very  beginning  I  was  Im- 
pressed with  his  calm  judgment  and  steady 
hand. 

After  Jerry  Ford  became  minority  leader 
In  1965,  we  continued  to  work  together  on 
a  broad  spectrum  of  legislative  matters  but 
particularly  In  trying  to  pass  appropriation 
bills  that  contained  a  reasonable  level  of 
spending. 

His  service  on  the  Appropriations  Com- 
mittee and  as  the  minority  leader  has  given 
him  an  overall  view  of  Government  which 
he  could  hardly  have  secured  otherwise  as 
a  legislator.  If  you  know  where  the  money 
goes,  you  know  a  great  deal  about  the  op- 
eration of  Government. 

Jerry  Ford  has  always  taken  a  national 
view  rather  than  a  parochial  view.  It  is 
evident  to  me  that  regardless  of  the  ad- 
ministration in  power,  he  has  been 
thoroughly  dedicated  to  the  national  Inter- 
est and  to  the  overall  welfare  of  the  Nation. 
He  Is  a  man  of  good  will.  He  does  not  take 
a  narrow  partisan  view  with  regard  to  pub- 
lic matters.  He  does  not  assume  a  rigid 
posture  on  Issues  generally.  He  works  to- 
ward the  accomplishment  of  the  attainable. 
He  listens  to  the  other  fellow's  point  of 
view  and  cooperates  toward  the  achievement 
of  worthwhUe  goals. 

Jerry  Ford's  most  obvious  traits  are  his 
sincerity,  his  forthrlghtness,  his  respect  for 
truth  and  decency  under  any  and  all  cir- 
cumstances. I  know  of  nothing  in  his  back- 
groimd  that  detracts  from  this  reputation 
of  uprightness  as  a  government  official. 

Another  characteristic  that  this  man 
possesses  with  which  I  am  quite  familiar 
is  that  of  diligence  and  hard  work.  He  is 
one  of  those  "hewers  of  wood  and  drawers 
of  water"  upon  which  our  country  depends. 

I  unhesitatingly  place  Jerry  Ford  high  on 
the  list  of  those  Members  of  unassailable 
character  and  Integrity  with  whom  I  have 
ser\'ed  In  my  years  of  congressional  service. 
He  reflects  integrity  and  generates  confi- 
dence among  those  with  whom  he  associates. 
These  are  qualities  devoutly  to  be  sought  In 
a  public  official. 

Mr.  CEDERBERG.  Mr.  Speaker,  to 
most  of  us  in  the  House,  Jerry  Ford  was 
more  than  the  President  to  whom  we 
paid  our  respect.  He  was  a  close  friend  of 
long  standing.  And  like  all  good  friends, 
we  were  stirred  with  deep  pride  and 
honor  when  he  distinguished  himself  in 
the  office  of  the  Presidency. 

But  we  were  not  surprised.  Jerry  Ford 

has  always  been  a  man  of  integrity,  a 

colleague  of  unquestionable  morality  ajid 

ethics.   He   set   the   example   while   he 
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served  in  the  House,  never  hesitating  to 
discern  the  difference  between  right  and 
wrong  in  the  political  quicksand  that 
often  enveloped  others. 

Therefore,  when  he  was  nominated  for 
the  Vice-Presidency  in  late  1973,  it  was 
with  virtual  acclamation  that  the  Con- 
gress approved  his  ascendancy  to  that 
high  office.  And  it  was  with  an  assurance 
of  new  hope  that  we  all  greeted  his  even- 
tual move  to  the  Presidency  which  was 
thrust  upon  him  under  the  most  taxing 
and  difficult  of  circumstances.  Jerry  Ford 
was  to  be,  for  a  demoralized  and  disen- 
chanted nation,  the  guiding  light  out  of 
one  of  the  darkest  periods  of  modern  po- 
litical history. 

He  was  a  man  who  never  sought  prom- 
inence, but  nonetheless,  attained  it 
with  his  own  brand  of  humility.  As  a 
Michigander,  an  honor  that  I  am  proud 
to  share  with  him,  he  was  a  tribute  to  his 
Midwest  upbringing  and  to  the  unique 
set  of  values  that  he  acquired  there.  This 
is  not  to  say  that  the  Midwest  has  an 
exclusive  competency  in  the  field  of  hu- 
man relations,  but  rather  that  Jerry 
Ford  was  the  embodiment  of  many  of 
the  characteristics  for  which  we  all 
strive. 

Jerry  Ford  was  many  things  to  differ- 
ent people.  But  even  among  his  political 
adversaries,  he  was  considered  warm, 
trusting,  gregarious,  principled,  consid- 
erate, and  most  importantly,  honest.  A 
man  of  great  compassion,  he  treated  his 
political  friends  and  foes  alike,  equi- 
tably and  fairly. 

This  is  not  to  say  that  Jerry  Ford  did 
not  enjoy  a  good  political  scrape  and 
share  a  common  sense  of  political  am- 
bition. On  the  contrary,  he  relished  the 
give  and  take  of  the  political  arena  and 
in  fact  became  an  astute  master  of  it. 
But  he  never  let  the  enjoyment  of  suc- 
cess compromise  his  values  nor  the  ne- 
cessities of  expediency  corrupt  his  char- 
acter. 

A  small  group  of  us  recognized  that 
back  in  1964  when  we  engineered  his 
successful  race  for  minority  leader.  He 
was  an  individual  of  unquestionable 
character  with  the  needed  vision  and  in- 
novation that  would  mark  his  subsequent 
years  of  leadership.  We  were  proud  of 
Jerry  Ford  then  as  we  are  of  him  now. 

His  leadership  has  always  been  marked 
by  a  strain  of  courage  and  determination 
that  would  set  him  apart  from  his  peers. 
Rising  above  the  caprices  and  whims  of 
politics,  he  would  often  be  called  upon 
in  his  Presidency  to  make  decisions,  that 
while  bearing  in  the  best  interest  of  the 
Nation,  would  be  politically  unpopular. 
The  pardoning  of  his  predecessor  and  his 
amnesty  program,  although  sparking 
sharp  controversy,  enabled  our  Nation  to 
terminate  the  animosity  bitterness  that 
characterized  those  periods  in  our  his- 
tory and  move  on  to  more  pressing 
matters. 

But  perhaps  his  greatest  contribution 
to  our  Nation  was  just  being  Jerry  Ford, 
unassuming  but  unforgettable,  humble 
but  inspiring,  leading  without  alienating. 
His  unique  personality  provided  him  the 
special  qualifications  needed  for  the  task 
at  hand.  Once  again,  people  had  confi- 
dence in  the  Presidency. 

The  restoration  to  the  Presidency  of 
the  respect  and  honor  due  that  office  was 


his  handiwork,  his  contribution  to  his- 
tory. The  outpouring  of  gratitude,  from 
political  friends  and  foes  since  his  de- 
parture from  office,  reflects  the  general 
high  esteem  in  which  we  all  hold  him.. 
Nor  will  we  soon  forget  the  rush  of  emo- 
tion when  President  Carter,  speaking 
for  all  of  us  in  his  Inaugural  speech,  per- 
sonally thanked  Jerry  Ford  for  healing 
the  wounds  of  the  Nation. 

Notwithstanding  this  general  tribute 
to  Jerry  Ford,  I  find  this  moment  of  spe- 
cial signiflcance  as  Jerry  Ford  has  been 
my  very  close  personal  friend  for  over 
25  years.  My  wife.  Peg,  and  I  have  spent 
many  an  enjoyable  evening  with  him  and 
Betty  and  we  can  truly  say  that  we  have 
never  met  a  finer  couple.  Betty  Is  the 
perfect  complement  to  Jerry  as  their 
family  is  a  proud  reflection  of  both  of 
them.  While  it  is  difficult  for  us  In  the 
spirit  of  the  moment  to  make  objective 
judgments  of  contemporary  events,  I 
have  no  doubt  that  historians  will  recog- 
nize the  Ford  Presidency  not  only  for 
the  restoration  of  credibility  to  the  Na- 
tion's highest  office,  but  also  for  the 
willingness  and  determination  of  Betty 
Ford  to  speak  out  for  the  rights  of 
women. 

In  the  end  we  have  much  for  which 
to  thank  Jerry  Ford  and  scant  ability  to 
demonstrate  the  appreciation  and  re- 
spect that  are  properly  his  due.  His  place 
In  history  and  In  our  memories  is  guar- 
anteed. But  we  should  not  speak  of  Jerry 
Ford  In  the  past  tense.  If  I  know  Jerry 
Ford,  and  I  think  I  do,  he  will  continue 
to  serve  his  coimtry  In  whatever  capacity 
he  can.  He  has  no  Intention  of  just  fad- 
ing away,  nor  should  we  let  him.  His 
shining  example  of  public  service,  like  It 
has  in  the  past,  will  be  around  to  guide 
us  In  the  future. 

I  know  that  I  am  joined  by  my  col- 
leagues from  both  sides  of  the  aisle  in 
wishing  Jerry  the  best  of  everything  in 
whatever  endeavor  he  should  engage 
himself.  We  can  only  hope  that  success 
will  greet  him  at  every  turn  as  a  con- 
tinued token  of  the  appreciation  shared 
by  9Xi  of  us. 

Mr.  CORMAN.  Mr.  Speaker,  I  am  hon- 
ored to  join  in  this  tribute  to  our  dis- 
tinguished former  colleague  and  Pres- 
ident, and  good  friend,  Gerald  R.  Ford. 

Jerry  Ford  devoted  25  years  of  his  life 
to  his  constituency  in  Michigan  and  as 
a  Member  of  this  body.  During  that 
time,  he  dedicated  his  every  effort  to 
serve  the  public  good  as  he  saw  best. 
Jerry  Ford  and  I  were  not  always  In 
agreement  on  how  best  to  meet  the  de- 
mands of  the  Nation  or  how  to  remedy 
its  ills.  Our  ideologies  were  often  dia- 
metrically opposed.  Yet,  Jerry  Ford  won 
my  respect  for  his  fairness,  honor,  and 
integrity.  Sometimes,  however,  we  did 
agree  on  the  difficult  issues  which  con- 
fronted the  House.  This  always  pleased 
me.  I  recall  we  both  supported  the  seat- 
ing of  our  former  colleague  Adam  Clay- 
ton Powell.  Our  individual  decisions  came 
after  weeks  of  painstaking  deliberation. 
Our  support  was  controversial,  yet  his- 
tory alone  has  proved  our  decisions  to 
be  right. 

My  recollections  of  our  service  to- 
gether encompass  far  more  than  respect 
for  his  capabilities.  His  most  memora- 
ble qualities  were  his  everpresent  gen- 
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tleness  and  kindness.  Jerry  shared  these 
qualities  not  only  with  his  constituents 
and  House  colleagues,  but  with  the 
Nation  as  our  President. 

As  we  take  time  in  this  Chamber  to 
pay  tribute  to  Jerry  Ford  we  must  rec- 
ognize that  his  most  important  legacy 
to  this  Nation  was  his  ability  to  heal 
the  woimds  of  Watergate  and  restore 
humility  to  the  highest  ofBce  in  this 
land. 

Jerry  was  a  formidable  and  honorable 
adversary  in  the  House,  as  a  colleague 
from  Michigan  and  as  the  distinguished 
minority  leader.  But  even  more  than  a 
compassionate  and  conscientious  lead- 
er, he  was  a  gentle,  kind,  and  honorable 
friend. 

It  has  been  a  great  honor  and  priv- 
ilege to  serve  in  public  life  with  Jerry 
Pord.  I  wish  for  him  and  his  family  all 
happiness,  contentment,  and  good  health 
in  the  future. 

Mr.  CONTE.  Mr.  Speaker,  It  is  a  great 
personal  privilege  for  me  to  rise  today  to 
pay  tribute  to  a  dear,  valued  friend  and 
a  noble  American,  Gerald  R.  Ford. 

I  believe  our  colleagues  will  agree,  Mr. 
Speaker,  that,  even  in  these  lofty  posi- 
tions to  which  our  constituents  have 
elected  us,  it  Is  rare  indeed  to  become 
intimately  acquainted  with  a  true  man 
of  history,  a  consummate  public  servant, 
a  person  who  rendered  peerless  service 
to  his  country  simply  by  being  true  to 
himself. 

I  am  proud  to  say  that  I  was  fortunate 
enough  to  enjoy  that  rare  experience 
during  the  18  years  I  worked  with  and 
for  Gerald  R.  Ford. 

He  was  elected  to  Congress,  time  and 
again,  simply  because  he  wanted  to  be, 
and  was,  a  good  Congressman.  He  was 
elected  minority  leader  of  this  House, 
time  and  again,  simply  because  he  want- 
ed to  prove,  and  did  prove,  worthy  of 
the  challenges  of  leadership  of  one  of  our 
two  great  political  parties. 

When  he  became  Vice  President  imder 
the  provisions  of  the  25th  amendment  to 
the  Constitution,  he  accepted  the  re- 
sponsibility in  the  quiet  and  gracioas 
manner  called  for  by  the  turmoil  of  the 
times  simply  because  he  wanted  to  in- 
sure, and  did  Insure,  that  our  Constitu- 
tion would  continue  to  meet  the  test  of 
time. 

When  the  Office  of  the  President  was 
thrxist  upon  him  at  a  moment  of  national 
self-doubt  unparalleled  in  our  history, 
he  rose  to  the  occasion,  simply  because 
he  wanted  to  heal,  and  did  heal,  the 
wounds  inflicted  upon  the  body  he  loved 
so  much  and  served  so  well. 

Those  of  us  who  know  Gerald  Pord 
personally  were  always  proud  and  hon- 
ored to  call  him  a  friend.  Now,  after  his 
performance  in  the  highest  office  of  our 
land,  every  American  is  proud  and  hon- 
ored to  call  him  a  friend. 

Mr.  Speaker,  there  has  been  much 
concern  over  the  past  few  years  over  the 
adverse  effects  of  our  national,  official 
Imprudence  on  the  youth  of  our  country. 
That  concern,  too.  has  been  largely  al- 
leviated because  Gerald  Ford  was  there 
when  we  needed  him;  and  he  remained 
nothing  more  nor  less  than  Gerald  R. 
Pord  throughout  the  period  of  need. 
Our  young  people  have  seen  that  one 


man  can  rise  to  the  highest  position  of 
power  in  this  land  simply  because  he  can 
be  trusted  not  to  abuse  that  power.  They 
have  seen  one  man  accept  a  position 
sought  by  others  because  of  its  semblance 
of  trust  and  confidence  and  personaUy 
restore  it  to  a  position  of  trust  and  con- 
fidence. 

Not  only  our  youth,  but  Americans  of 
all  generations,  saw  one  man  fulfill  the 
expectations  of  the  national,  moral  con- 
science by  adherence,  in  both  commit- 
ment and  actions,  to  the  simple  virtues 
of  love  of  country,  devotion  to  duty,  and 
trust  in  God. 

Gerald  R.  Pord  sometimes  has  been 
referred  to  as  the  "accidental"  Presi- 
dent. I  do  not  believe  it  was  an  accident, 
because  I  believe  that  God  continues  to 
shed  his  grace  on  this  Nation.  I  will  al- 
ways be  thankful  that  providence  al- 
lowed Gerald  Ford  to  be  available  when 
he  was  needed. 

For  that  reason,  I  believe  we  should 
all  offer  a  prayer  of  thanksgiving,  each 
in  our  own  way,  to  express  our  apprecia- 
tion that  Gerald  R.  Ford  and  his  lovely 
wife  and  children  were  our  first  family 
when  we  needed  one  that  was  first  in  the 
moral  virtues  that  really  count. 

Such  a  prayer  of  thanksgiving  is  the 
most  fitting  way  I  know  of  to  pay  trib- 
ute to  our  38th  President  and  his  family. 
Nothing  could  honor  them  more  and 
nothing  would  be  more  appreciated  by 
them. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
opportunity  to  pay  tribute  to  the  career, 
the  man,  the  service  of  Gerald  R.  Pord 
is  one  for  which  I  am  grateful.  My  own 
span  of  service  in  the  House  of  Repre- 
sentatives, fortunately  for  me,  coincided 
with  the  service  of  this  excellent  servant 
of  the  people.  Like  others  in  this  House, 
I  was  an  observer  of  the  events  which 
shaped  his  destiny  and  which  had  no 
small  influence  on  the  future  of  the 
United  States  of  America.  I  saw  him  as- 
sume greater  and  greater  responsibility 
and  move  up  in  our  Government  hier- 
archy to  the  ultimate  pinacle  without 
one  trace  of  the  personal  erosion  which 
is  a  hazard  of  increased  power. 

We  Americans  place  demands  on  our 
Presidents  which  too  often  defy  reason 
and  human  endurance,  strain  family  re- 
lationships, and  in  the  day-to-day 
"death  defying"  work  load  may  wear 
away  the  human  being  under  the  trap- 
pings of  office  as  inexorably  as  the  winds 
and  atmosphere  of  Mount  Rushmore 
deal  with  the  stone  faces  carved  there 
for  posterity.  It  is  the  rare  individual 
who  can  survive  with  personal  relation- 
ships and  values  intact  while  rising  to 
the  challenges  of  the  office.  But  Gerald 
Pord  was  such  a  man,  and  that  is  only 
one  of  the  reasons  he  will  be  missed  in 
Washington. 

The  difficult  decisions  of  Gerald  Ford's 
Presidency  were  never  evaded  for  ex- 
pediency. That  they  were  announced  in 
a  manner  devoid  of  dogmatism  with  no 
taint  of  unbalanced  zealotry  should  cer- 
tainly not  detract  from  the  good  sense 
spoken,  nor  the  applicability  to  the  leg- 
islative decisions  of  this  or  succeeding 
Congresses. 

An  election  brochure  of  this  past  cam- 
paign portrayed  Marjorie  and  Del  Claw- 
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SON  upon  our  arrival  in  June  of  1963  fol- 
lowing the  special  election  which  sent  me 
to  Congress.  A  somewhat  younger  "Presi- 
dent-to-be" could  be  seen  grinning  in  the 
rear  of  the  welcoming  group.  He  was  a 
source  of  counsel  and  support  as  minority 
leader  and  as  Vice  President.  His  eleva- 
tion to  the  Presidency  will  long  be  re- 
membered by  me  and  my  supporters  be- 
cause it  occurred  the  very  day  he  was 
scheduled  to  appear  at  a  dinner  in  my 
congressional  district  honoring  us  both. 
His  note  of  congratulation  upon  my  elec- 
tion to  chairmanship  of  the  House  Re- 
publican Policy  Committee  will  be  a 
cherished  memento. 

It  was  also  my  privilege  to  hear  the 
words  of  his  successor  in  praise  of  Gerald 
Ford  and  to  witness  the  warmth  of  the 
response    by    Americans    gathered    in 
Washington   for  the  inauguration,   re- 
sponse felt  across  the  Nation.  In  com- 
menting on  the  fate  which  brought  us 
Gerald  Ford  at  the  particular  stage  in 
history  when  we  needed  him  most,  and 
the  restoration  of  confidence  in  our  Gov- 
ernment over   which  he  presided,   the 
words  of  Alexander  Pope  from  "An  Essay 
on  Man"  seem  particularly  appropriate: 
For  forms  of  government  let  fools  contest  • 
Whate'er  Is  best  admlnlstere'd  Is  best; 
For  modes  of  faith  let  graceless  zealots  fight- 
His  can't  be  wrong  whose  life  Is  in  the  right' 
In  Faith  and  Hope  the  world  wUl  disagree. 
But  all  mankind's  concern  Is  Charity: 
All  must  be  false  that  thwart  this  one  great 

end. 
And  all  of  God  that  bless  mankind  or  mend. 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
filled  with  gratitude  to  President  Gerald 
R.  Pord  for  his  having  restored  faith  for 
the  people  of  the  United  States.  I  feel  he 
devoted  his  energies  toward  peaceful  and 
harmonious  goals.  He  brought  our  Na- 
tion through  a  difficult  transition  period 
and  I  commend  him  for  that. 

Wyoming  has  a  special  kinship  with 
President  Ford.  In  the  summer  of  1936 
Gerald  Pord  worked  as  a  park  ranger  in 
Yellowstone  National  Park,  and  on  one 
of  his  return  visits  in  August  1976,  he 
reminisced  about  his  experiences  in 
Wyoming  praising  the  wide  open  spaces 
as  "a  necessity  for  Americans."  Wyoming 
treasures  its  lands  and  when  Gerald  Ford 
proposed  the  Bicentennial  Land  Heritage 
Act,  which  would  have  doubled  the  Na- 
tion's 63.2  million  acres  of  national  parks 
and  refuges,  he  called  it  "the  soundest 
investment  I  can  envision  in  the  future 
of  America."  President  Ford  lived  in 
Wyoming  and  from  these  few  moments 
that  he  experienced  in  our  boundaries 
he  gained  an  empathy  toward  Wyoming 
thought. 

President  Ford  served  our  Nation  in  a 
time  wrought  with  frustration  and  tur- 
moil. Our  very  confidence  and  trust  in 
our  elected  officials  and  leaders  was 
shaken.  He  brought  to  the  American 
people  a  sense  of  stability  and  faith  in 
our  institutions  and  the  people  who  have 
been  elected  to  fill  our  highest  offices. 
Americans  of  all  political  philosophies 
recognize  this  service  to  our  Nation  and 
respect  and  commend  him  for  it.  That 
he  has  had  a  special  association  with 
my  State  of  Wyoming  makes  my  State 
even  more  proud  of  the  service  he  has 
rendered  and  I  wish  him  all  things  good 
as  he  assumes  a  new  life  devoting  his 
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energies  in  new  directions  but  ever  for 
the  good  of  his  country  and  party. 

Mr.  COHEN.  Mr.  Speaker,  it  has  been 
said  that  the  more  public  responsibility  a 
man  carries,  the  more  important  it  is 
for  him  to  have  a  private  face  that  can 
be  displayed  in  public  without  embar- 
rassment. Mr.  Speaker,  no  matter  what 
our  party  affiliation  or  political  ideology, 
I  think  all  of  us  in  this  Chamber  would 
agree  that  Gerald  R.  Ford  during  his 
21/2  years  in  the  White  House  admirably 
fulfilled  this  dictum. 

I  believe  I  know  as  much  about  Ger- 
ald Ford  as  any  person  in  this  Cham- 
ber— ^not  because  I  worked  closely  with 
him  when  he  served  in  this  Chamber  as 
minority  leader,  but  because  I,  as  a  mem- 
ber of  the  Judiciary  Committee,  was 
called  upon  to  pass  judgment  on  him 
when  he  was  nominated  for  Vice  Presi- 
dent under  the  25th  amendment. 

No  candidate  for  any  public  office,  and 
certainly  no  candidate  for  the  Presi- 
dency or  nominee  for  Vice  President, 
ever  underwent  the  searching  examina- 
tion that  Gerald  Pord  had  to  endure. 
And  no  man  proved  more  willing  to  open 
his  life  for  public  scrutiny. 

We  put  Jerry  Ford's  private  life  and 
public  career  under  the  incredible  mag- 
nification of  the  national  media.  We 
looked  for  imperfections,  for  scandal,  for 
corruption,  for  conflict,  for  equivocation 
and  weakness.  And  what  we  found  was  a 
man  of  honor,  a  man  of  conviction,  a 
man  of  dedication,  and  above  all  a  man 
of  decency. 

When  Jerry  Ford  assumed  the  Presi- 
dency in  August  1974,  no  American  citi- 
zen had  to  concern  himself  with  the 
character  of  the  new  Commander  in 
Chief.  With  directness  and  dignity,  Pres- 
ident Ford  restored  our  confidence  in  a 
tattered  executive  branch  by  demon- 
strating that  the  true  answer  to  ethical 
problems  in  government  is  honest  people 
in  an  open  and  honest  environment. 

I  have  always  believed  that  the  meas- 
ure of  a  great  man  is  how  far  he  can  bend 
to  accommodate  himself  to  matters  of 
seeming  small  Importance. 

I  am  a  junior  Member  of  the  House 
and  I  represent  a  rural  district  in  a  re- 
mote corner  of  our  country.  Yet  on  sev- 
eral occasions.  President  Pord  took  the 
time  to  sit  down  with  me,  to  discuss  the 
special  needs  of  the  people  of  my  district. 
And  frequently  he  was  able  to  provide 
assistance. 

It  has  been  said  of  Gerald  Pord  that  he 
was  "the  right  man  for  the  times."  In  my 
view,  he  was  and  remains  the  right  man 
for  all  times. 

The  United  States,  to  remain  a  free 
and  prosperous  Nation,  needs  leaders  of 
personal  honor  and  inner  strength — men 
and  women  of  decency  and  compassion 
who  bear  an  abiding  commitment  to  the 
service  of  their  countrymen.  We  need 
leaders  like  Jerry  Ford — individuals  who 
will  serve  from  city  hall  to  the  White 
House  honestly  and  impartially. 

In  his  book,  "Stay  of  Execution,"  the 
late  Stewart  Alsop  wrote  of  a  chance 
meeting  he  had  with  Winston  Churchill 
in  1950.  Following  a  congenial  dinner, 
Churchill  engaged  in  some  brandied  ret- 
rospection and  said: 

America,  America.  A  great  and  powerful 
country.  Like  some  strong  horse  pulling  the 


rest  of  the  world  up  behind  It  out  of  de- 
spondency, towards  peace  and  prosperity. 

And  then  he  mused: 

But  will  America  stay  the  course? 

Mr.  Speaker,  as  long  as  we  are  served 
by  men  of  Gerald  Ford's  character  and 
integrity.  I  believe  that  this  great  Nation 
will  indeed  stay  the  course.  Our  greatest 
tribute  to  the  former  President  will  be  if 
we  can  live  up  to  the  standards  of  con- 
duct that  he  has  established  through  his 
own  example. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  as  the 
new  President  was  administered  the  oath 
of  office  on  January  20,  the  outgoing 
President  stood  across  from  him  and  the 
first  words  uttered  by  President  Carter 
were  of  praise  and  thanks  for  Mr.  Ford. 
I  fully  concur  and  am  happy  to  have  this 
opportunity  to  add  my  own  thanks  and 
best  wishes  to  Jerry  Ford. 

He  did  in  fact  bring  our  Nation  from 
the  depths  of  despair  to  a  level  of  unity 
and  order  that  once  again  brought  re- 
spect for  our  system  of  government. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
think  that  God  was  looking  after  Amer- 
ica 2  years  ago  to  have  a  man  like  Jerry 
Ford  waiting  in  the  wings  In  our  hour 
of  most  desperate  need.  We  were  torn 
asunder  with  growing  chasms  between 
young  and  old,  black  and  white,  rich  and 
poor,  hawk  and  dove.  There  were  dem- 
onstrations and  riots  in  our  streets.  And 
the  American  fiag  was  pulled  down,  spit 
upon,  burned,  and  trampled  upon.  Amer- 
icans also  hung  their  heads  in  shame  and 
disgrace.  What  we  were  yearning  for, 
then,  whether  we  knew  it  or  not,  was  a 
man  with  the  qualities  of  goodness, 
decency,  integrity,  openness,  forthright- 
ness,  and  devotion;  a  man  who  was 
secure,  unpretentious,  simple  but  strong, 
and  solid  as  a  rock;  a  man  who  loved 
and  was  devoted  to  his  family  and  to  his 
country;  a  man  of  the  people.  And  that 
is  what  was  waiting  for  us  when  Jerry 
Ford  became  the  38th  President  of  the 
United  States. 

Jerry  Ford  performed  a  truly  remark- 
able historic  mission  for  America.  And 
throughout  the  third  centiu-y,  people 
will  look  back  on  the  38th  President  with 
affection,  with  love,  and  with  gratitude 
for  what  he  did  for  America  in  America's 
hour  of  desperate  need. 

Because  of  what  he  Is  as  a  man,  he 
inspired  in  us  a  patriotism  which  burst 
forth  on  that  glorious  Fourth  of  July, 
1976.  Because  of  him,  this  Nation  will 
stride  into  the  third  century  with  a 
spring  in  our  step,  with  a  lift  in  our 
voices,  and  with  a  sparkle  in  our  eye. 

An  equally  fine  blessing  has  been 
bestowed  upon  many  of  us  in  this  Cham- 
ber because  we  have  the  opportunity  and 
the  benefit  of  personally  knowing  Jerry 
Ford— of  working  with  him  and  learning 
from  him.  This  has  been  a  truly  rare  and 
honored  privilege  for  me.  He  has  estab- 
lished a  set  of  principles  and  integrity 
which  cannot  be  surpassed — only 
equaled.  I  shall  always  be  grateful  for 
this  wonderful,  personal  experience. 

Two  recent  newspaper  stories  in  the 
Detroit  Free  Press  perhaps  have  said  it 
best  about  the  tremendous  service  Jerry 
Ford  has  performed  for  our  country.  As 
we  honor  our  former  President,  perhaps 
our  highest  praise  can  be  best  said  simply 


by:    Thank  you   President  Ford.   Our 
country  is  in  your  debt. 

The  news  articles  follow : 

[Prom  the  Detroit  Free  Press,  Jan.  16.  19771 

The  Cards  Were  At.rfady  Dealt — Mr.  Poed, 

YoTT  Were  a  Fine  President 

(By  Bob  Talbert) 

December  31. 1976. 
President   Gerald    R.    Ford, 
White  House, 
Washington,  D.C. 

Dear  President  Ford:  I  could  not  let  this 
year  come  to  an  end  without  writing  you  this 
letter.  And  I  can  say  truthfully  that  I'm 
writing  It  for  a  lot  more  Americans  than 
voted  for  you  this  past  election. 

I  must  admit  to  you  now  that  I  voted 
Democratic  as  I  always  have,  and  1  voted,  I 
guess,  for  change  as  much  as  anything,  too. 
But  I  did  not  vote  against  you,  I  want  to 
make  that  clear. 

You  stepped  Into  a  White  House  that 
wasn't  so  "perfectly  clear"  as  we  had  always 
thought  and  you  settled  us  down.  In  your 
wildest  imagination,  you  could  never  have 
dreamed  up  your  route  to  the  presidency. 

On  Dec.  6,  1973,  you  became  vice-president, 
an  office  chat  had  been  abused  and  ridiculed 
by  its  previous  holder.  Less  than  a  year  later, 
on  Aug.  8,  1974,  President  Nixon  was  forced 
to  resign,  and  there  you  were — the  president 
of  the  United  States. 

You  looked  like  everybody's  Dutch  uncle, 
and  this  wasn't  far  from  the  truth,  consider- 
ing your  Grand  Rapids  background.  Nobody 
in  Congress  hated  you.  No  one  was  on  yoxxr 
case. 

You  were  clean  and  honest — as  clean  and 
honest  as  you  can  expect  from  a  place  like 
Washington,  which  Is  power  quid  power. 
And  you  did  all  right  in  that  awful  transition 
period. 

Nixon's  pardon?  Maybe  you  were  right, 
even  If  he  was  so  wrong.  Who  can  possibly 
say  yet?  And  who  can  possibly  say  what  sort 
of  president  you  were?  Everyone  says  that's 
sort  of  a  gnawing  thing  always  at  the  back  of 
the  mind  of  anyone  who  controls  that  Oval 
Office. 

Gerald  Pord,  I  think  you  were  a  damn  fine 
president.  First  person  probably  to  realize 
this  has  been  Jimmy  Carter,  as  he's  been 
trying  to  put  together  his  people.  You  never 
had  much  of  a  time  to  do  anything  like  that. 
You,  for  the  most  part,  had  to  play  with  the 
cards  already  dealt. 

I  think  you  brought  a  new  respect  back  to 
the  office.  You  opened  it  up  for  sure.  You 
opened  up  the  president  as  being  a  human 
being,  too.  Didn't  we  record  your  every  slip 
and  head  bump?  I'm  glad  there's  not  someone 
around  taking  plctvu-es  of  me  all  day  long. 

Your  presidency  showed  us  that  a  real  live 
family  can  live  in  the  White  House — real 
people,  all  your  children's  different  per- 
sonalities. 

And  your  wife  Betty — her  candidness  and 
openness  became  total  pluses  for  your  presi- 
dency. It  did  a  lot  for  marriages,  too.  Your 
family  did  a  lot  for  the  image  of  the  family, 
whose  Image  has  needed  a  boost  for  some 
time. 

You  really  didn't  have  time  to  get  any 
Gerald  Ford  programs  going  so  that  you  could 
run  for  your  own  term  on  that.  There  were 
too  many  domestic  and  international  balls  to 
Juggle,  too  many  revelations  day  alter  day, 
the  Watergate  fallout. 

You  did  the  best  you  could  w*th  what  you 
had,  with  what  you  had  inherited  and  what 
you  were  able  to  shape  yourself.  I'm  no  fiscal 
or  political  expert,  but  we  seemed  to  hang  In 
there  and  hold  together  while  you  were  at  the 
helm. 

Some  people  have  roles  to  play  In  life.  By 
odd  turns  of  fate,  your  role  was  changed 
before  you  had  ever  given  thought  about 
playing  It. 

I  slept  better  at  night  because  I  knew  you 
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were  In  the  White  House — and  I'd  buy  a  used 
car  from  you.  I  did  and  I  would.  You  gave  the 
Office  of  the  Presidency  trust  once  again. 
For  this  the  nation  Is  In  your  debt. 
As  to  the  election,  I'm  afraid  there  was  sort 
of  a  movement  afoot,  a  feeling  that  some- 
thing new  was  needed  In  this  nation.  You 
were  caught  In  the  middle.  You  didn't  rep- 
resent change.  But  you  didn't  represent  all 
that  was  bad  In  politics  In  the  mind  of  the 
people. 

There  was  an  Inevitability  about  Jimmy 
Carter's  election.  But  you  sure  made  It  a  lot 
closer  than  a  lot  of  people  ever  thought  you 
would  an  a  lot  closer  than  Jimmy  Carter 
expected,  that's  for  sure. 

I  think  It  was  becaxise  of  this  trust  you  had 
established,  your  honesty,  the  candor  of  yoiu- 
family,  the  strength  of  your  solidity.  All  these 
helped,  and  you  made  It  a  horse  race. 

You  never  really  had  a  chance  to  be  the 
president  you  might  have  been.  John  Ken- 
nedy didn't  either.  So  far  history  has  Judged 
Kennedy  on  his  charisma.  History  will  begin 
to  Judge  you  soon,  and  I  think  there  will  be 
more  plus  marks  than  negatives. 

But  that's  Instant  history.  In  the  long  run 
I  think  Gerald  R.  Ford  will  stand  very  tall 
in  the  place  he  stood,  if  only  briefly.  You 
kept  it  together  and  did  what  you  thought 
was  right  for  us. 

I  don't  know  what  you  plan  to  do  when  it 
all  comes  to  an  end.  Write  about  it,  tell  us 
how  It  was.  Maybe  even  teach  about  it  at  the 
University  of  Michigan.  But  please  stay  In 
touch  with  the  American  public.  We  won't 
forget  you.  You  did  just  fine. 
Sincerely  yours. 

Bob  Talbert. 

[From  the  Detroit  Free  Press,  Jan.  16,  1977] 

Wn-HOUT  Ford,  We  Would  Be  Worse  Off 

(By  Joe  H.Stroud) 

Reading  now  the  generous  tributes  he  is 
receiving  In  the  press,  Gerald  Ford  Is  entitled 
to  ask  where  all  these  friendly  voices  were 
last  November,  when  he  needed  them. 

President  Ford  has,  in  fact,  enjoyed  a 
pretty  good  press  all  along,  even  among  peo- 
ple who  did  not  wind  up  supporting  him  last 
November.  Largely  that  is  a  result  of  his 
personal  qualities,  rather  than  his  Ideology 
or  his  Intellect. 

I  believed  last  November,  and  feel  it  even 
more  strongly  now.  that  It  was  right  for  the 
country  to  make  a  change,  that  the  policies 
of  the  administration  would  not  suffice  for 
the  long  pull,  that  the  vision  of  America  that 
Jimmy  Carter  projected  seemed  to  have  more 
to  do  with  the  realities  in  the  country  as  I 
see  them. 

And  yet,  as  the  torch  passes  this  week  from 
Gerald  Ford  to  Jimmy  Carter,  I  feel,  as  most 
Americans  do,  a  sense  of  special  appreciation 
for  Gerald  Ford  and  what  he  has  contributed 
to  the  country  over  a  lifetime  of  public  serv- 
ice, and  especially  over  the  past  30  months. 

He  was,  in  an  even  more  valid  sense  than 
Lyndon  Johnson,  an  "accidental  president." 
If  I  had  been  asked  five  years  ago  to  name 
the  best  Michigan  Republican  prospects  for 
the  presidency,  he  would  have  been  perhaps 
third  on  the  list.  He  did  not  seem  to  be  a  man 
bom  to  be  president. 

Though  he  was  for  years  the  minority 
leader  In  the  House  of  Representatives,  he 
had  not  shone  through  as  a  strong  person- 
ality. Where  was  the  monumental  legisla- 
tion? Where  the  response  to  crisis,  or  the 
bold  act?  To  teU  the  truth,  I  was  surprised 
at  many  aspects  of  Gerald  Ford's  personality 
as  It  emerged  in  the  White  House. 

There  was  more  warmth  than  I  had  ex- 
pected, less  of  a  partisan  edge,  more  subtlety, 
and  at  a  personal  level,  more  of  a  feeling  for 
people.  And  in  many  ways  the  most  appealing 
part  of  hU  personality  has  been,  and  Is,  his 
wholeness,  his  lack  of  inner  tension,  his 
easiness  in  human  relations. 
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By  the  end  of  his  30  months  in  the  White 
House,  Gerald  Ford  had  pretty  clearly  de- 
cided he  liked  being  president,  or  so  I  sense. 
The  loss  in  November  may  not  have  driven 
him  into  a  shell  as  Newsweek  reported  soon 
after  and  the  White  House  denied.  Plainly, 
though,  he  was  disappointed. 

It  Is  small  consolation,  too,  to  know  the 
odds  that  were  against  him,  to  remember 
what  the  Democratic  Convention  in  New 
York  was  like,  to  think  what  the  spirits  of 
Republicans  were  like  at  Kansas  City  and  to 
reflect  on  how  close  a  race  It  became.  Jerry 
Ford  wanted  to  win,  and  he  didn't. 

But  there  should  be  consolation  for  Mr. 
Ford  and  for  those  partisans  who  fought  and 
bled  for  him  In  knowing  how  much  his  in- 
terim presidency  contributed  to  the  life  of 
this  cotmtry.  True,  he  leaves  an  agenda  with 
many  of  the  big  questions  barely  touched: 
the  problem  of  energy  scarcity  and  price,  the 
opening  up  of  new  and  deeper  class  (Jlvislons 
in  parts  of  the  American  society,  the  crisis 
of  the  cities,  now  approaching  new  depths. 

When  Mr.  Ford  took  office,  though,  the  lion 
was  in  the  streets.  Richard  Nixon,  whose  lack 
of  security  was  every  bit  as  manifest  as 
Gerald  Ford's  serenity  is,  had  left  the  presi- 
dency crippled  and  beset.  The  loss  of  faith 
was  profound;  the  sense  of  frustration  was 
deep;  the  lack  of  direction  and  self-respect 
was  corrosive. 

Gerald  Ford  did  not  change  all  that  sin- 
gle-handedly. Congress  helped,  even  though 
it  is  much  maligned  and  even  though  some 
of  its  members  disgraced  themselves.  A 
healthy,  open  and  relatively  lively  campaign 
was  in  Itself  something  of  a  catharsis.  Mostly, 
It  was  the  American  people  themselves  who, 
with  all  their  faults,  possess  a  strength  and 
basic  hopefulness  that  has  stood  up  under 
heavy  pressures  these  last  few  years. 

Jimmy  Carter  may  well  turn  out  to  be  both 
a  product  of,  and  a  contributor  to,  that  con- 
tinuing catharsis.  A  few  of  his  appointments 
seem  more  dubious  to  me  than  I  would  have 
hoped.  His  economic  program  may  not  be  ade- 
quate. But  basically  I  feel  pretty  good  about 
the  sense  of  steadiness  and  direction  and 
competence  that  he  evokes. 

Still,  without  Gerald  Ford's  stability  of 
character  and  his  sense  of  what  is  right  and 
appropriate,  the  country  might  have  been 
through  far  more  trouble  and  might  be  now 
handed  over  to  President  Carter  in  worse 
shape.  For  that,  we  can  all  be  grateful. 

It  is  hard  now  to  Imagine  Gerald  Ford  in 
the  role  of  retiree  or  elder  statesman.  He  has 
many  qualities  that  might  be  useful  to  his 
country,  to  his  party  or  even  to  a  president 
elected  from  the  other  party.  We  hope  he  will 
find,  or  be  given,  outlets  for  his  energies,  his 
talents  and  his  love  of  country.  He  does  have 
something  to  contribute. 

And  especially  for  us  in  Michigan,  in- 
cluding those  of  us  who  supported  his  vic- 
torious opponent  last  November,  there  is  an 
abiding  sense  that  this  was  and  is  a  solid, 
straightforward  man  who  saw  a  duty  and  did 
it.  A  man  whose  country  is  better  off  today 
because  he  was  there,  because  of  what  he  is 
and  what  he  isn't. 

Mr.  WYDLER.  Mr.  Speaker,  no  man 
that  I  have  met  in  my  life  has  been  more 
honest  or  honorable  than  Gerald  R.  Ford. 

There  is  no  doubt  in  my  mind  that  he 
was  exactly  the  right  man  to  become 
President  of  our  coimtry  when  he  did. 

I  will  always  be  proud  of  the  fact  that 
I  served  with  him  in  the  House  and  was 
selected  by  him  to  be  his  floor  assistant 
when  he  served  as  minority  leader. 

Recently,  I  wrote  and  Newsday  pub- 
lished, an  article  entitled  "A  Man  for 
This  Particular  Season."  It  expresses  my 
views  of  Gerald  Ford  as  a  man  and  of 
the  importance  of  his  Presidency  for  our 
coimtry: 


A  Man  for  This  Particttlar  Skason 
(By  Representative  John  W.  Wydler) 
History  has  a  way  of  judging  presidents  by 
their  controversial  decisions.  On  this  basis, 
I  believe  Gerald  Ford  will  be  judged  to  have 
been  good  for  America.  His  presidency  served 
to  unite  us  at  a  time  of  crisis  greater  than 
any  we  had  faced  since  the  Civil  War.  His 
two  years  In  office  served  to  restore  confidence 
in  our  capacity  to  meet  foreign  and  domestic 
problems. 

It  Is  fair  then  to  ask  why  he  lost  the  elec- 
tion. My  only  answer  Is  that  his  controversial 
decisions,  while  right,  were  also  unpopular. 
In  addition,  his  character  would  not  allow 
him  to  make  a  political  decision  that  would 
have  Insured  his  victory.  In  a  way,  I  suppose 
this  Is  the  highest  tribute  I  can  pay  to  the 
man.  The  controversial  decisions  on  which  I 
believe  he  will  be  Judged  by  history  were  the 
pardon  of  Richard  Nixon  and  the  Mayaguez 
incident.  I  believe  history  will  judge  both 
these  decisions  as  good  ones,  but  many  people 
who  voted  in  this  year's  election  thought 
otherwise. 

Politically  there  were  other  damaging  deci- 
sions. One  was  the  failure  to  pump  into  the 
economy  extra  federal  dollars  in  the  spring 
of  '76.  This  would  have  Insured  an  economic 
upturn  In  October  before  the  election  but, 
of  course,  would  have  resulted  in  Increased 
Inflation  after  the  election.  And  there  was  his 
failure  to  stick  with  Nelson  Rockefeller  as 
his  vice  presidential  candidate.  This  would 
have  caused  difficulty  In  the  primary  period 
but  would  likely  have  given  him  the  edge  he 
needed  In  the  general  election.  These  deci- 
sions proved  he  was  a  better  president  than 
politician.  In  matters  of  pure  politics,  Gerald 
Ford  did  not  have  the  killer  Instinct.  He  was 
Incapable  of  guile  or  trickery. 

If  we  go  back  In  history  to  the  time  when 
he  took  office,  we  know  the  American  people 
were  then  bewildered  about  competency  and 
honesty  in  the  office  of  the  president.  Al- 
though Gerald  Ford  had  not  sought  the  Job, 
he  was  prepared  for  It  by  background  and 
quite  ready  to  assume  its  responsibilities.  In 
two  years  he  had  put  the  people's  doubts  In 
perspective  and  their  fears  to  rest.  He  inspired 
trust. 

In  his  last  yeau*  as  House  minority  leader, 
he  chose  me  to  be  his  assistant  on  the  Hoxise 
floor  and  many  times  sitting  together  we  dis- 
cussed his  future  I  know  that  his  highest 
political  ambition  was  to  be  the  speaker  of 
the  House  of  Representatives.  He  was  realis- 
tic enough  to  conclude  that  it  was  doubtful 
that  we  would  get  a  Republican  majority  in 
the  House  in  the  near  future.  So  he  planned 
to  retire  In  1974.  That  wish  was  also  rein- 
forced by  the  Illness  of  his  wife,  Betty,  and 
his  desire  to  spend  more  time  with  her  and 
his  children. 

Fate,  of  course,  took  a  hand  in  his  future. 
In  1973,  he  became  the  first  vice  president 
chosen  under  the  25th  Amendment  to  the 
Constitution.  The  overwhelming  vote  he  re- 
ceived In  both  the  Senate  and  House  from 
Democrats  and  Republicans  alike  indicated 
the  high  regard  in  which  he  was  held  by  his 
colleagues.  It  was  not  an  Ideological  agree- 
ment, but  a  character  assessment. 

I  can  remember  no  clearer  illustration  of 
this  high  regard  than  one  which  occurred  on 
the  House  floor  in  the  summer  of  1973.  A 
provision  was  pending  to  stop  bombing  at 
once  in  Vietnam.  President  Nixon  sent  word 
that  he  would  accept  an  Augiist  15th  cut-off 
date  for  the  bombing  as  a  compromise.  The 
Democrats  in  the  House  Intended  to  go  ahead 
on  the  measxire  and  had  the  votes  to  do  so. 
They  did  not  believe  they  could  rely  on  presi- 
dential guarantees. 

Gerald  Ford  then  took  the  floor  and  said 
he  had  just  spoken  with  the  president  and 
would  add  his  own  personal  guarantee  to  the 
president's.  Democrat  after  Democrat  then 
rose  to  say  that  because  of  their  respect  for 
the  minority  leader  and  his  word  and  judg- 
ment, they  would  go  along.  It  was  a  vote  of 
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confidence  In  the  character  of  Gerald  Ford. 
It  was  a  tribute  to  the  basic  honesty  and  de- 
cency of  the  man.  It  was  also  an  Important 
moment  in  our  nation's  history. 

His  political  opponents  had  affection  for 
him.  I  remember  most  clearly  the  selection 
process  for  vice  president.  It  required  Presi- 
dent Nixon  to  choose  a  nominee.  Many 
names  were  mentioned.  One  was  Gerald  Ford. 
President  Nixon  Invited  the  leadership  of  the 
House  to  the  White  House  for  the  announce- 
ment of  his  selection.  We  gathered  in  the 
East  Room.  A  select  group  of  congressmen 
went  Into  the  Oval  Office  where  the  presi- 
dent Informed  them  of  his  choice.  Among 
that  group  was  the  current  speaker  of  the 
House.  As  Tip  came  back  into  the  East  Room 
for  the  public  announcement,  I  asked  him 
who  the  selection  was  and  he  winked  at  me 
and  said,  "It's  Jerry."  He  said  It  with  a  large 
smile  that  lit  up  his  face.  It  showed  true  af- 
fection for  the  man.  Gerald  Ford  was  what 
the  American  people  wanted — an  unpreten- 
tious president. 

Gerald  Ford  was  a  team  player  who  led 
by  example.  My  last  conversation  with  Presi- 
dent Ford  took  place  a  few  weeks  ago  during 
the  last  White  House  state  dinner,  in  honor 
of  the  prime  minister  of  Italy. 

The  formal  part  of  the  evening  had  ended 
and  guests  were  dancing  In  the  foyer  of  the 
White  House.  During  an  intermission,  I  had 
a  chance  to  speak  with  the  president.  Among 
other  things,  I  spoke  to  him  about  the  fu- 
ture of  the  Republican  Party.  I  Indicated 
how  strongly  1  felt  the  Importance  of  his 
being  the  titular  head  of  the  party  was  In  the 
next  few  years,  not  only  In  name,  but  In 
actions,  as  well.  I  thought  his  answer  was 
most  characteristic  as  he  said  to  me,  "We 
are  going  to  take  care  of  that."  The  im- 
plication, of  course,  was  that  he  was  not 
thinking  of  himself  alone,  but  that  he  was 
thinking  of  a  group  that  would  work  to- 
gether to  keep  the  Republican  Party  strong 
In  the  future.  Gerald  Ford  alwa3re  was  a  team 
player.  He  always  consulted  others  and  that 
Is  the  main  hope  I  have  for  the  future  success 
of  our  party. 

Many  people  have  criticized  Gerald  Ford 
for  his  pardon  of  President  Nixon.  I  under- 
stand that  but  to  me  that  was  a  proper  de- 
cision and  should  have  been  made.  In  fact. 
If  it  had  not  been  made.  It  is  obvious  that 
for  many  years  and  probably  until  this  time, 
we  would  be  still  trying  and  retrying,  hash- 
ing and  re-hashlng  the  agonies  of  the  Water- 
gate situation.  I  cannot  believe  anyone  really 
thinks  that  would  be  good  for  America. 

Recently  the  governor  of  New  York  par- 
doned accused  murderers  and  granted  early 
release  from  prison  of  a  convicted  murderer 
on  the  grounds  that  it  would  serve  to  bring 
the  Attica  situation  to  an  end.  Certainly  I 
think  the  nature  of  the  Attica  crimes  were 
worse  than  the  situation  concerning  Water- 
gate. Yet  little,  if  any,  public  outcry  was 
raised  by  the  media  or  by  the  public  in  gen- 
eral. I  personally  have  no  doubts  in  my  mind 
that  history  will  judge  the  president's  de- 
cision regarding  Richard  Nixon's  pardon  to 
have  been  a  courageous  and  correct  one. 

The  Mayaguez  decision  has  also  been  sec- 
ond-guessed endlessly  since  the  decision  was 
made.  Yet  it  seems  that  the  decision  was 
courageoxis  and  historically  a  very  correct 
one.  It  had  a  psychological  Impact  on  our 
nation,  showing  once  again  that  America  was 
willing  to  stand  up  to  protect  the  rights  and 
lives  of  its  citizens.  It  also  had  an  interna- 
tional Impact  and  served  as  a  warning  that 
we  had  not  lost  our  ability  to  act  because  of 
Vietnam.  I  understand,  of  course,  that  many 
Americans  were  lost  In  that  action  but  I 
also  understand  that  those  directly  affected, 
the  crew  members  themselves,  were  most 
thankful  that  their  government  did  not 
desert  them  but  came  to  their  aid. 

There  Is  no  one  who  could  tell  you  what 
four  more  years  of  Gerald  Ford  would  have 
been  like.  My  own  assessment  Is  that  we 
would  have  had  four  good  years  with  this 


decent  and  honorable  man.  In  fact,  I  think 
the  direction  of  our  country  Is  now  correct 
In  defense  and  domestic  matters  and  that 
the  new  administration  will  follow  most 
closely  over  the  next  few  years  the  course 
that  President  Ford  had  charted. 

Ford's  fond  farewell  to  Congress  was  an 
emotional  moment.  To  me  the  most  sig- 
nificant part  of  his  farewell  speech  was  when 
he  warned  the  American  public  about  taking 
for  granted  their  military  might  and  national 
security.  Even  as  President  Elsenhower  In  his 
farewell  address  warned  America  of  a  "mili- 
tary-Industrial complex,"  it  was  Gerald  Ford 
who  warned  America  against  assuming  a 
"military-inferiority  complex."  We  must 
never  get  Into  a  position  where  we  either 
think  we  are  inferior  to  the  Soviet  Union  In 
military  might  or  one  In  which  we  actually 
are. 

In  writing  these  many  good  words  about 
Gerald  Ford,  the  former  president  and  my 
good  friend,  I  am  not  unaware  of  the  fact 
that  the  ultimate  vote  of  confidence  In  him, 
his  election  to  the  presidency,  did  not  come 
to  pass.  Perhaps  the  people  of  America 
judged  that  character  was  not  enough.  Their 
decision,  while  a  close  one,  came  down  on 
the  side  of  hope  and  promise  to  get  more  and 
do  better.  This  apparently  was  the  decisive 
factor  in  the  election  outcome.  It  certainly 
was  understandable.  I  hope  it  was  right. 

If  I  had  to  choose  one  moment  which  typi- 
fied GeraJd  Ford  as  president  it  happened 
on  July  4th  In  our  Bicentennial  year  aboard 
the  USS  Forrestal.  We  had  been  treated  to 
the  spectacle  of  "Operation  Sail"  that  morn- 
ing and  the  president  came  aboard  at  mid- 
day to  ring  the  beU  sjrmboUzlng  ava  nation's 
liberty.  He  stood  alone  on  the  carrier  deck 
and  struck  the  bell  signaling  the  ringing  of 
bells  across  our  country.  It  was  a  pretentious 
moment  and  because  it  was,  the  president 
was  embarrassed  and  awkward.  But  he  was 
earliest  and  noble  as  well  and  symbolized 
the  best  In  America.  It  was  a  moment  of  pure 
Ford. 

In  the  gracious  opening  of  his  Inaugural 
address.  President  Carter  thanked  his  pred- 
ecessor for  all  he  had  done  to  heal  the 
country.  His  words  were  well  put  and  well 
earned. 

Gerald  R.  Ford  preserved  and  upheld  the 
Constitution  of  the  United  States  at  one  of 
the  darkest  hours  of  our  history.  It  did  not 
surprise  those  of  \a  who  knew  him.  He  had 
sworn  to  do  so,  but  he  was  incapable  of 
doing  It  any  other  way. 

He  will  be  missed. 

Mr.  COTTER.  Mr.  Speaker,  I  take  this 
opportunity  to  join  with  my  colleagues 
in  paying  tribute  to  a  veteran  public 
servant,  Gerald  R.  Ford. 

I  had  the  privilege  of  serving  with 
Jerry  in  the  House  of  Representatives. 
He  was  recognized  by  his  colleagues  as 
being  an  outstanding  Member  of  the 
House.  Hard  work  and  diligence  were  his 
trademarks. 

In  his  job  as  Congressman  from  the 
First  District  of  Michigan,  he  exhibited 
the  type  of  professionalism  and  dedica- 
tion which  won  him  respect  and  admira- 
tion. His  Republican  colleagues  elected 
him  to  represent  them  as  minority  leader 
in  1962  and  he  remained  in  that  position 
until  he  was  asked  to  leave  his  job  as 
a  Congressman  and  assume  the  duties 
of  the  second  highest  oflBce  in  the  land — 
the  Vice  Presidency. 

The  series  of  events  which  followed, 
changed  Gerald  Ford's  life  completely, 
for  he  was  soon  to  be  sworn  in  as  the 
38th  President  of  the  United  States.  He 
assumed  the  ofiBce  of  the  Cliief  Execu- 
tive during  one  of  the  most  trying  Wmes 


our  country  has  ever  witnessed.  The  peo- 
ple of  the  United  States  looked  to  him 
to  lead  us  out  of  the  dark  period  of  the 
Watergate  scandal  and  restore  confi- 
dence in  Government.  President  Ford 
did  just  that. 

President  Ford  during  his  term  in  the 
White  House,  again  exhibited  the  same 
dedication,  diligence  and  professionajism 
which  he  had  as  a  Member  of  Congress. 

His  efforts  as  a  public  servant  for  27 
years  are  being  justly  praised  by  many, 
and  I  would  like  to  join  in  personally 
thanking  Gerald  R.  Ford  for  making  our 
country  a  better  place  in  which  to  live. 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
how  can  anyone  pay  adequate  tribute  to 
Jerry  Ford?  To  list  his  virtues,  confronts 
a  man  with  the  problem  of  where  to  be- 
gin. Besides,  they  would  fill  an  entire  edi- 
tion of  the  Congressional  Record. 

Jerry  Ford  came  to  Congress  more 
than  a  quarter  of  a  century  ago.  Some 
would  say  that  while  he  served  well,  his 
service  was  inconspicuous.  It  is  true,  he 
was  no  grandstander.  But  to  those  who 
knew  him,  who  were  closely  familiar  with 
his  record  in  the  House,  particularly 
those  who  served  on  the  Republican  Pol- 
icy Committee,  this  is  simply  untrue.  He 
consistently  provided  wise  and  p>atient 
guidance. 

He  is  widely  thought  of  as  a  kind  and 
gentle  man.  But  there  was  iron  in  this 
man's  character.  And  when  that  iron 
crept  into  his  voice  his  colleagues  listened 
closely.  No  one  will  ever  know  how  much 
foolish  or  dangerous  legislation  he  side- 
tracked, nor  how  many  good  bills  he 
quietly  eased  toward  passage. 

But  it  was  in  the  White  House  that 
Jerry  Ford  faced  his  moment  of  truth,  the 
greatest  and  final  test  of  his  courage,  his 
wisdom.  It  was  his  baptism  of  fire  and  he 
passed  it  without  flinching. 

Most  important,  Jerry  Ford  restored 
respect  and  trust  to  the  OflBce  of  the 
Presidency  at  a  time  when  It  had  sunk 
to  perhaps  its  lowest  point  in  our  history. 
He  reached  the  Oval  Office  after  a  grim 
and  earnest  Senate  had  explored  in  detail 
every  nook  and  cranny  of  his  character 
and  his  life.  There  was  not  a  blemish  any- 
where. 

I  shall  never  forget  his  subsequent  ad- 
dress to  a  joint  session  of  the  Congress 
when  he  told  America  and  the  world: 

I  am  under  obligation  to  no  man  and  to 
only  one  woman,  my  dear  wife. 

I  think  the  world  knew  at  that  mo- 
ment, here  is  a  man  we  all  can  trust. 

It  is  ironic  now  that  Jerry  Ford  is  no 
longer  President.  How  many  of  those  in 
the  media  who  patronized  him  with  silly 
jokes,  have  suddenly  begun  to  write 
tributes  for  the  respect  and  confidence 
he  restored  to  the  Presidency.  And  it  Is 
especially  significant  that  the  new  Presi- 
dent opened  his  inaugural  address  with 
the  same  tribute. 

I  suspect  we  have  not  heard  the  last 
of  these  tributes. 

That  they  will  continue  to  grow  as  the 
perspective  of  history  unfolds  the  virtue 
and,  yes,  the  greatness  of  this  man. 

He  has  given  us  back  our  national  self- 
respect,  and  the  world  has  taken  note.  I 
suspect  thjit  Jerry  Ford's  service  to  his 
country  and  to  his  party  have  not  come 
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to  an  end.  That  he  has  more  to  give  and 
will  give  it  willingly. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
think  many  of  us  have  come  rather 
belatedly,  perhaps,  to  recognize  the  great 
contributions  made  by  Jerry  Ford  during 
his  29  months  as  President. 

On  many  matters  of  domestic  policy 
I  disagreed  with  Mr.  Ford  when  he  was 
in  the  White  House  just  as  I  disagreed 
with  him  when  he  was  minority  leader 
here  in  the  House. 

But  I  always  liked  the  man,  and  I  re- 
spected his  fine  qualities — generosity,  in- 
tegrity and  just  plain  decency.  After  the 
poisonous  atmosphere  of  Watergate,  he 
was  like  a  breath  of  fresh  air,  dispelling 
the  miasma  of  doubt  and  doing  as  much 
as  anyone  to  restore  o\xx  national  pride 
and  self-confidence. 

Mr.  Ford  can  be  likened  to  a  relief 
pitcher  who  comes  into  the  game  in  the 
bottom  of  the  seventh  inning  to  replace 
a  faltering  starter.  Like  the  relief  ace,  he 
got  the  job  done,  without  much  fanfare. 
As  a  nation,  we  are  whole  again,  thanks 
in  large  part  to  his  efforts  and  quiet  ex- 
ample. 

I  believe  President  Carter  may  have 
put  it  best,  in  his  inaugural  address, 
when  he  thanked  Mr.  Ford  "for  all  that 
he  has  done  to  heal  our  land."  I  heartily 
concur,  and  I  am  pleased  to  have  this 
opportunity  to  wish  Mr.  Ford  and  his 
family  all  the  best  in  the  years  ahead — 
happily,  I  might  note,  as  a  new  fellow 
Callfornian.  Whatever  the  benefits  of  re- 
tirement from  our  Nation's  highest  of- 
fice, he  has  richly  earned  them. 

Mr.  SISK.  Mr.  Speaker,  it  is  a  distinct 
honor  and  high  privilege  for  me  to  join 
with  Minority  Leader  Rhodes,  Minority 
Whip  Michel  and  my  other  colleagues,  in 
paying  a  richly  deserved  tribute  to  our 
departing  President.  Gerald  R.  Ford. 

My  admiration  for  his  sterling  personal 
qualities,  consistent  decency,  and  solid 
character,  formed  over  our  18  years  of 
service  together  in  the  House,  was  mani- 
fested expressly  by  our  new  President  in 
the  deeply  moving  opening  remarks  of 
his  inaugiual  address  on  January  20 
when  he  spoke  for  all  the  people  in 
thanking  President  Ford  for  "healing" 
this  Nation. 

Under  his  leadership,  the  last  2  years 
and  5  months  have  been  balm  on 
troubled  waters,  during  which  time  the 
Nation  has  been  recovering  from  the 
woimds  of  Watergate  and  the  trauma  of 
the  Vietnam  era.  Americans  have  found 
that  they,  and  their  institutions,  could 
survive  these  divisive  experiences.  This 
has  been  ennobling  for  the  coUective 
morale  of  our  citizenry. 

My  fondest  personal  memories  of  Jerry 
Ford  stem  from  our  appointments  to- 
gether to  the  original  House  Space  Com- 
mittee, right  after  Sputnik.  We  were  the 
junior  Democrat  and  jimior  Republican 
respectively. 

My  respect  for  his  integrity  and  abil- 
ities were  incubated  then,  as  together  we 
helped  write  the  Space  Act  legislation 
which  has  led  to  U.S.  preeminence  in  this 
field. 

I  also  remember  with  fondness  my  par- 
ticipation as  master  of  ceremonies  at  an 
in -House  celebration  in  March  of  1974 
when  Jerry  was  selected  as  "Man  of  the 


Year"  upon  his  elevation  to  the  Vice 
Presidency. 

Representing  California  in  the  Con- 
gress as  I  do  makes  it  a  particular  source 
of  pride  to  me  that  Jerry  and  Betty  Ford 
have  selected  our  great  State  for  their  re- 
tirement home.  Reta  and  I  welcome  them 
as  we  say  goodbye  simultaneously,  and 
wish  them  many  more  years  of  fruitful 
happiness  in  their  new  locale. 

Mr.  WALSH.  Mr.  Speaker,  on  August 
11,  1974,  Chief  Justice  Warren  Biu*ger 
administered  the  oath  of  oflBce  of  the 
President  of  the  United  States  to  Gerald 
Ford.  Never  before  had  first  a  Vice  Presi- 
dent, then  a  President  resigned.  Never 
before  had  a  Vice  President  been  named 
by  the  President,  confirmed  by  the  Con- 
gress, then  become  President.  The  power 
of  the  Presidency  had  been  passed 
smoothly  and  swiftly.  A  peaceful  transi- 
tion of  power  had  been  made. 

President  Gerald  Ford  had  become  oiu" 
Nation's  leader  at  a  time  when  our  coun- 
try's morale  was  at  one  of  its  lowest  in 
history.  When  he  left  oflSce  he  had  been 
able  to  do  what,  perhaps  no  other  man 
in  history  had  done.  He  had  healed  the 
wounds  and  brought  the  country  back  to- 
gether again. 

Grerald  Ford  deserves  nothing  but  the 
highest  praise.  He  brought  not  only  unity 
to  the  country,  but  a  sense  of  morality. 
He  and  his  lovely  wife  Betty  helped 
strengthen  the  Nation's  families  by  set- 
ting their  own  example  of  a  closely  knit 
family.  And  he  brought  the  image  of 
the  Presidency  down  to  the  level  where 
our  forefathers  meant  it  to  be;  at  the 
level  common  people  want  and  not  one 
of  a  king  with  a  court.  He  did  all  of 
this  with  candor,  compassion,  dedication, 
devotion,  and  humor. 

Ford  took  positive  steps  during  his  term 
of  office  to  help  control  inflation,  reduce 
unemployment,  and  improve  our  rela- 
tionshiD  with  countries  around  the  world. 

Ford  is  a  man  who  possesses  outstand- 
ing leadership  qualities.  I  am  convinced 
that  history  will  treat  him  more  kindly 
than  current  observers  have  done. 

The  former  President  has  left  the  Na- 
tion's Capitol  to  settle  in  California  but 
he  cannot  leave  the  years  of  precious 
memories  behind.  Washington  is  a  place 
where  Ford  has  seen  boys  become  men, 
men  become  fathers,  and  fathers  become 
gi-andfathers. 

It  is  a  place  where  he  and  his  wife 
have  shared  laughter,  anger,  sadness,  ex- 
citement, and  sometimes  frustrations.  It 
is  a  place  where  he  has  found  a  friend,  a 
pat  on  the  back  when  he  was  up,  under- 
standing when  he  was  down.  It  is  a  place 
where  he  formed  lifetime  friendships, 
gathered  endless  memories.  It  is  a  place 
where  he  said  his  last  goodby  to  old 
friends  and  welcomed  new  ones. 

He  has  put  away  the  speeches  and 
packed  the  administrative  and  political 
manuals,  at  least  temporarily,  but  a 
little  of  him  will  die.  For  no  matter 
where  he  goes,  a  part  of  him  will  always 
remain  in  Washington. 

But  even  then  he  is  not  alone.  For  even 
though  a  part  of  him  is  gone  from  the 
Nation's  Capital,  he  knows  his  fellow 
colleagues  will  have  left  a  part  of  them- 
selves here  too. 

I  have  the  highest  respect  for  Gerald 


Ford  and  wish  him  well  in  the  years  to 
come. 

Mr.  SPENCE.  Mr.  Speaker,  a  wire  that 
I  sent  to  President  Gerald  R.  Ford  in 
May  of  1975  included  the  following 
phrase: 

You  have  given  us  a  new  cause  for  pride 
In  our  country  .  .  .  Congratulations  and 
thank  you,  Mr.  President. 

Two  weeks  ago,  the  Speaker  of  the 
House  of  Representatives  made  this  com- 
ment about  Mr.  Ford: 

He  was  the  right  man  at  the  right  time. 
The  country  could  not  have  been  better 
served. 

Tljese  two  assessments,  coming  as  they 
did  at  the  beginning  of  a  term  from  a 
conservative  Republican,  and  from  a 
liberal  Democrat  near  the  end,  say  a 
great  deal  about  the  man  whom  we  are 
privileged  to  honor  today.  Some  of  my 
colleagues  have  described  in  detail  the 
accomplishments  of  President  Ford's  ad- 
ministration. These  were  considerable. 
But  to  me,  his  greatest  contributions  to 
our  Nation  are  summed  up  by  comments 
like  these  from  Americans  throughout 
the  land.  Whether  they  have  been  re- 
corded by  the  press,  as  in  the  case  of  the 
Speaker,  or  merely  carried  in  the  hearts 
and  minds  of  tlie  people,  they  offer  the 
best  testimonial  to  the  stewardship  of 
Jerry  Ford. 

Gerald  Ford  was  a  credit  to  the  ofilce 
of  the  President.  We  look  forward  to 
having  the  benefit  of  his  wise  counsel  in 
the  years  to  come. 

Mr.  QUILLEN.  Mr.  Speaker,  it  is  with 
the  deepest  appreciation  and  respect  that 
I  join  with  my  colleagues  to  pay  tribute 
to  President  Gerald  R.  Ford  for  his  many 
years  of  service  and  dedication  to  our 
great  Nation.  He  was  the  right  man  at 
thejright  time,  and  he  served  our  country 
well  as  our  President. 

I  have  known  President  Ford  since  my 
days  as  a  freshman  Member  of  the  House 
in  1963.  Always,  he  has  had  my  respect, 
and  one  of  my  most  rewarding  experi- 
ences as  a  Member  of  Congress  has  been 
the  privilege  of  knowing  him  and  work- 
ing with  him.  As  Congressman  and  then 
as  minority  leader  and  Vice  President. 
Jerry  Ford  exhibited  those  personal  and 
political  qualities  which  as  President  be- 
came known  to  all  the  American  people. 

Minority  Leader  Ford  was  a  tirelessly 
hard  worker,  but  he  was  never  too  busy 
to  stop  and  listen  to  others.  As  the  leader 
of  the  loyal  opposition  to  the  Democratic 
majority  in  the  House,  Jerry  Ford  was 
a  stanch  Republican  and  an  outstanding 
spokesman  for  his  party  and  his  prin- 
ciples. 

He  was  genuinely  liked  and  respected 
by  not  only  the  Republican  Members  he 
led,  but  also  by  the  Members  of  the 
Democratic  Party  who  he  opposed  in 
daily  political  struggle  here  in  the  House. 
For  this  reason,  many  Democratic  Mem- 
bers testified  on  his  behalf  at  the  time 
of  Congressman  Ford's  nomination  to 
the  Office  of  Vice  President. 

When  Jerry  Ford  took  over  the  Office 
of  President  at  a  time  of  great  crisis  in 
the  political  life  of  the  Nation,  his  efforts 
reassured  the  people  of  the  United  States 
that  our  President  was  a  man  of  the  high- 
est integrity  and  capability  and  allowed 
us  to  turn  our  efforts  to  dealing  with 
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other  serious  problems  which  faced  our 
country.  The  influence  of  his  sound  char- 
acter in  the  Oval  Office  made  us  all  proud 
of  our  President  and  of  our  political  in- 
stitutions. 

President  Ford's  accomplishments  in 
international  and  domestic  policy  we  can 
leave  to  the  verdict  of  history,  and  I  am 
confident  that  history  will  look  favorably 
on  his  Presidential  record. 

Jerry  Ford  is  above  all  a  fair  man — 
a  man  who  can  be  tough  when  the  situa- 
tion calls  for  it,  but  a  man  who  never 
permitted  temporary  party  advantage  to 
conflict  with  the  interest  and  welfare  of 
his  coimtry. 

President  Ford  was  the  President  the 
country  needed  because  his  virtues  and 
sound  character  were  what  the  country 
needed.  God  bless  you,  and  thank  you, 
Mr.  President. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  address  my  re- 
marks today  to  the  long  and  distin- 
guished career  of  public  service  of  Gerald 
R.  Ford,  38th  President  of  the  United 
States.  Though  we  were  at  times  sep- 
arated by  party  and  issue,  I  have  always 
had  high  respect  for  Mr.  Ford  and  his 
dedication  to  the  people  of  this  country. 
His  beliefs  have  held  firm  and  remained 
intact  through  a  period  of  extreme  diffi- 
culty for  our  country,  a  period  where 
more  than  ever  all  eyes  were  focused  on 
the  Office  of  the  Presidency  for  a  re- 
affirmation of  the  guiding  principles  of 
this  country. 

Aware  of  the  necessity  to  restore  pub- 
lic confidence  in  Government,  Mr.  Ford 
used  both  his  extensive  experience  in 
Government  and  his  faith  in  this  coim- 
try's  strength  to  bpgin  healing  the 
wounds  left  by  our  tragic  experiences  of 
the  last  few  years.  Without  the  fanfare 
and  aggrandizement  that  would  have 
marked  many  people's  efforts  toward  this 
end,  Mr.  Ford  saw  his  work  as  an  end  in 
itself  and  set  an  example  of  dedication 
to  his  task  that  should  be  emulated  by 
all  of  us  as  we  continue  to  set  our  house 
in  order. 

I  know  I  express  the  feelings  of  all  of 
my  colleagues  in  thanking  Mr.  Ford  and 
his  family  for  28  years  of  service  to  his 
country  and  in  wishing  him  well  in  his 
future  endeavors. 

Mr.  THONE.  Mr.  Speaker,  as  a  native 
of  Nebraska,  Gerald  R.  Ford  was  particu- 
larly near  and  dear  to  those  of  us  from 
the  Cornhusker  State.  When  I  entered 
the  House  as  a  freshman  in  1971,  then- 
Minority  Leader  Ford  was  especially 
helpful  to  me.  He  not  only  aided  me  in 
learning  the  ropes  but  also  lent  a  helpful 
hand  to  me  in  efforts  that  benefited  the 
constituents  of  Nebraska's  First  Congres- 
sional District. 

During  his  years  in  the  House,  his  serv- 
ice as  Vice  President,  and  his  2V2  years 
in  the  White  House,  Gerald  R.  Ford  dem- 
onstrated that  he  was  an  admirable  man. 
The  Omaha  World -Herald  in  its  Janu- 
ary 20. 1977,  editorial  expressed  thanks  to 
President  Ford.  I  believe  the  entire  Na- 
tion shares  this  feeling  of  gratitude,  and 
I  include  that  editorial  in  the  Congres- 
sional Record: 

Dignified  Departttre  by  "Honest  Man" 
When  he  went  to  the  White  House  the 
country  was  awash  In  venom,  bitterness,  con- 
fusion and  fear. 


As  he  leaves  the  White  House  today  the 
venom  and  bitterness  have  been  drained 
away,  the  confusion  resolved,  the  fear  re- 
placed by  rebounding  confidence. 

Gerald  R.  Ford  was  precisely — as  few  presi- 
dents have  been — the  right  man  at  the  right 
time. 

It  has  been  said  that  It  was  remarkable 
how  little  the  presidency  changed  him. 

Thafs  true.  The  same  decent,  honest,  un- 
assuming man  gave  the  moving  State  of  the 
Union  message  this  month  humbly  asked  for 
the  prayers  of  the  nation  when  he  moved  into 
the  maelstrom  2%  years  ago. 

The  maelstrom  Is  quieted  now.  The  main 
reason  is  found  In  the  personal  qualities  of 
the  man  who  today  leaves  the  presidency  and 
the  country  in  better  shape  than  he  found 
them. 

This  is  what  the  Washington  Post  said: 

"In  his  first  days  and  months,  It  was  as  if 
he  had  liberated  Washington — from  Its  per- 
sonal fears  and  hostilities  and  suspicions, 
from  the  dark  and  squalid  assumptions  that 
people  had  come  reflexlvely  to  make  about 
one  another  and  about  the  way  things  'really' 
worked." 

It  was  no  small  task,  restoring  a  nation's 
trust  In  Its  leadership  and  faith  In  Its  demo- 
cratic Institutions,  but  Ford  did  it  easily  and 
Instinctively,  Just  by  being  himself — from 
the  pardoning  of  Richard  Nixon,  which  his- 
tory will  record  as  a  humane  and  patriotic 
act.  to  the  gracious  transition  and  exit. 

We  sense  that  Jimmy  Carter  knows  of  the 
debt  he  owes  to  Gerald  Ford.  Ford  today 
hands  over  a  country  at  peace,  not  only 
abroad,  but  with  Itself.  Few  incoming  presi- 
dents have  had  the  blessing  of  such  a  legacy. 

We  also  sense  that  others  of  his  country- 
men are  coming  to  realize  belatedly  what 
manner  of  President  is  leaving  them  today. 

We  leave  to  others  the  tabulation  of  a  bal- 
ance sheet  on  the  Ford  administration,  with 
pluses  for  the  programmatic  achievements 
and  minuses  for  the  disappointments. 

For  our  part,  we  simnly  say:  Well  and  truly 
done,  Mr.  President.  Hall  and  farewell,  happy 
days — and  thank  you. 

Mrs.  SPELLMAN.  Mr.  Speaker,  it  has 
been  said  that  Gerald  Ford  wanted  above 
all  to  serve  as  Speaker  of  this  body.  He 
did  not  achieve  that  goal.  Instead,  he 
became  President  of  the  United  States. 
In  those  dark  hours  when  our  Nation  was 
floundering,  a  man  was  called  forward  to 
set  us  once  more  on  course.  We  were 
blessed  that  Gerald  Ford  was  that  man. 

At  a  time  when  our  Nation  cried  out 
for  decency,  there  was  a  decent  man  to 
respond — Gerald  Ford.  At  a  time  when 
many  were  fearful  of  an  imperial  Presi- 
dency, we  were  given  as  President  a  most 
unimperious  man — Gerald  Ford. 

I  read  a  weekend  newspaper  account 
about  the  thousands  of  letters  flooding 
into  the  Ford  transition  office.  They  are 
a  genuine  outpouring  of  affection  and 
gratitude  to  the  man  who.  in  President 
Carter's  words,  "did  so  much  to  heal  our 
land." 

Many  of  the  letter  writers  were  sup- 
porters, like  myself,  of  President  Carter 
in  the  election.  That  seems  to  make  the 
tribute  all  the  more  remarkable,  and  one 
with  which  I  am  happy  to  associate. 

On  Inauguration  Day,  as  a  new  Presi- 
dent reached  out  to  clasp  the  hand  of  his 
predecessor,  I  truly  felt  as  if  they  both 
were  laying  the  healing  hands  of  recon- 
ciliation on  a  Nation  tired  of  division  and 
strife.  I  will  always  be  proud  to  have  wit- 
nessed that  moving  moment. 

I  believe  there  surely  is  a  new  spirit 
abroad  in  the  land.  And  much  of  it  is  due 
to  the  imassuming  man  from  Michigan 


who  wanted  very  much  to  be  Speaker  of 
the  House  but  became  President,  instead. 
I  join  with  my  colleagues  and  my  fel- 
low citizens  in  wishing  him  well.  I  can 
think  of  no  better  way  to  close  than  with 
President  Carter's  words:  "God  bless 
you.  Sir.  We're  proud  of  you!" 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  commend  the  minority 
leader  for  reserving  this  time  today  in 
order  that  Gerald  Ford's  former  col- 
leagues might  pay  well  deserved  tribute 
to  his  outstanding  record  of  public 
service. 

I  consider  it  a  privilege  and  honor  to 
have  been  able  to  serve  with  Jerry  Ford 
for  6  years  in  the  U.S.  House  of  Repre- 
sentatives and  to  have  benefited  from 
his  leadership  as  Vice  President  and 
President  for  the  next  4  years.  During  all 
this  time  he  always  exhibited  the  traits 
of  character  which  make  for  an  out- 
standing public  service. 

Mr.  Speaker,  the  contribution  for 
which  Jerry  Ford  shall  best  be  remem- 
bered is  bringing  our  country  back  to- 
gether at  a  low  point  in  our  Nation's 
history.  America  needed  a  person  who 
could  restore  trust  in  our  Government 
and  I  can  think  of  no  better  person  to 
exemplify  the  highest  level  of  integrity 
than  Jerry  Ford.  At  that  particular  point 
in  our  history,  we  had  the  best  possible 
person  in  the  White  House  to  do  the  job 
that  needed  to  be  done. 

However,  President  Ford  soon  showed 
that  he  had  many  other  outstanding 
strengths  needed  for  effective  leadership. 
He  showed  the  ability  to  analyze  the 
many  problems  facing  a  President  on  the 
domestic  and  foreign  fronts  and  to  make 
the  hard  decisions  necessary  to  work  to- 
ward a  solution  of  these  problems. 

While  we  might  not  have  all  agreed 
with  his  decisions,  we  have  to  respect  the 
fact  that  he  fought  for  what  he  thought 
was  right  for  his  fellow  Americans,  al- 
though he  was  never  so  set  in  concrete 
that  he  was  unwilling  to  reach  compro- 
mise agreements  with  an  opposition  con- 
trolled Congress. 

Mr.  Speaker,  another  trait  of  Jerry 
Ford  for  which  I  shall  always  be  grate- 
full  is  his  humility.  Even  as  President,  he 
remained  a  man  of  the  people.  He  never 
allowed  himself  to  become  so  wrapped  up 
in  the  trappings  of  office  that  he  forgot 
his  own  humble  beginnings  or  the  needs 
and  aspirations  of  that  mythical  com- 
mon man.  He  knew  and  understood  the 
hooes  of  his  fellow  Americans  and  he 
worked  to  make  these  hopes  and  dreams 
come  true. 

Mr.  Speaker,  in  the  years  to  come,  I 
believe  the  American  people  and  the  so- 
called  historians  will  come  to  realize 
even  more  vividly  the  contributions  of 
Jerry  Ford  over  25  years  of  public  serv- 
ice, and  especially  his  2Vi  years  as  Pres- 
ident. I,  for  one,  am  happy  he  came 
along  at  that  particular  time  in  history 
to  give  our  country  the  leadership  and 
trust  which  it  sought.  Most  of  all,  I  shall 
always  value  most  highly  our  friendship. 
One  final  point  I  would  like  to  make 
is  to  commend  the  former  President  for 
the  outstanding  cooperation  he  gave  our 
House  Select  Committee  on  Missing 
Persons  in  Southeast  Asia  during  its 
existence.  He  was  always  most  receptive 
to  the  suggestions  we  made  to  get  talks 
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underway  on  the  MIA's  and  I  would  like 
to  thank  him  for  taking  the  necessary 
steps  to  insure  that  these  talks  were 
begim  last  November. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  thank  our  minority  leader,  Mr. 
Rhodes,  for  yielding.  I  am  proud  to  have 
this  opportunity  to  express  my  appre- 
ciation for  all  that  Gerald  Ford  has 
meant  to  this  country. 

Those  of  us  who  served  with  him  in 
the  House  remember  him  so  well  for  his 
hard  work  and  aggressive  leadership  of 
the  minority.  He  spoke  for  us  with  elo- 
quence. He  fought  our  fights  with  deter- 
mination. His  energy  was  unlimited  when 
he  served  on  the  floor  of  Congress. 

When  he  was  selected  as  Vice  Presi- 
dent it  was  a  choice  of  the  right  man  at 
the  right  time.  When  fate  moved  him 
into  the  Presidency,  it  provided  a  great 
era  of  progress  and  transition  for  the 
United  States. 

Gerald  Ford  is  a  brilliant  man  with 
a  keen,  penetrating  mind.  But  his  great 
success  comes  from  his  effective  leader- 
ship and  through  his  warm  and  sincere 
personality.  His  success  in  tying  the 
country  together  evolved  around  his  per- 
sonal magnetism.  His  devotion  to  the 
long-range  growth  of  our  country  pro- 
vided the  momentum.  It  was  so  wonder- 
ful imder  the  Ford  Presidency  to  see  our 
country  from  coast  to  coast  moving  for- 
ward. We  saw  trust  reestablished.  We 
saw  confidence  again  on  the  face  of  the 
average  American. 

History  will  prove  Gerald  Ford  to  be 
one  of  the  best  loved  Presidents  in  the 
history  of  our  coimtry.  And  there  are 
many  in  this  country  who  are  hoping 
that  in  his  second  term,  he  can  fulfill  so 
many  visions  and  projects  that  he 
launched  in  his  first  term. 

When  Gerald  Ford  left  office  there 
were  88  Va  million  American  civilians 
working  in  the  Nation's  labor  force.  As  I 
looked  back  at  the  figures  that  only  79 
million  civilians  were  employed  in  1970, 
I  realized  that  it  was  the  great  leader- 
ship of  Gerald  Ford  that  brought  this 
counti-y  to  its  all  time  record  of  employ- 
ment and  dynamic  prosperity.  Witli 
Gerald  Ford  we  had  both  peace  and  pros- 
perity with  the  warmest  leadership  our 
country  has  ever  known. 

Mr.  RINALDO.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  honor  our  38th 
President,  Gerald  R.  Ford,  and  want  to 
thank  the  minority  leader  for  reserving 
this  time  today.  It  has  often  been  said 
that  Gerald  Ford  is  a  good  and  decent 
man:  A  man  who  rose  to  the  Presi- 
dency under  unusual  circumstances  and 
during  extremely  difficult  times  in  our 
Nation's  history.  He  was  a  good  and  de- 
cent President  as  well.  He  met  the  chal- 
lenges of  his  day  responsibly  and  with 
determination,  just  as  he  did  those  he 
encountered  during  his  career  in  the 
House  and  as  minority  leader. 

There  are  a  few  who  cite  his  conflicts 
with  the  Congress.  I  would  like  to  point 
out  that  his  56  vetoes  are  significantly 
less  than  the  250  vetoes  of  the  Triunan 
administration  and  the  635  vetoes  of 
Franklin  Roosevelt.  When  he  took  of- 
fice, the  United  States  was  experiencing 
high  imemployment  and  inflation- 
problems  which  traditionally  do  not 
respond   to  quick  or  simple  solutions. 


President  Ford  knew  this,  but  did  not 
become  discouraged  at  the  task,  nor  did 
he  expediently  adopt  popular  but  ineffi- 
cient solutions.  Rather,  he  followed  a 
steady,  sensible  course  to  cope  with  these 
problems;  and  in  his  short  time  in  office 
he  was  able  to  halt  double-digit  inflation 
and  lower  unemployment  by  over  1  per- 
centage point.  Today,  there  are  more 
Americans  working — over  88  million — 
than  ever  before  in  our  history. 

But  most  importantly,  Jerry  Ford  will 
be  rememberd  for  restoring  trust  and 
openness  to  the  Presidency.  When  he 
was  sworn  in,  he  promised  openness ;  and 
his  administration  was  open.  He  prom- 
ised accessibility:  it  was  given.  He  prom- 
ised to  be  honest;  and  he  was. 

These  were  the  dominant  qualities  of 
his  administration,  and  they  are  the  leg- 
acy he  leaves  the  American  people.  We 
are  all  in  his  debt  for  restoring  to  the 
Presidency  the  respect  it  deserves. 

Mr.  MIKVA.  Mr.  Speaker,  200  years 
ago,  the  Founding  Fathers  provided  us 
with  a  system  of  government  that  be- 
came a  model  for  the  entire  world. 

The  course  we  have  traveled,  however, 
has  not  been  without  obstacles  or  with- 
out detours.  As  a  nation,  we  have  been 
fortunate  that  at  critical  times  in  our 
journey,  there  have  been  men  and 
women — often  in  many  different  ways — 
who  have  helped  to  redirect  us  toward 
Democratic  ideals. 

Gerald  Ford,  by  his  example  and  serv- 
ice, has  become  a  member  of  that  very 
special  group  of  Americans  who  have  had 
an  extraordinary  impact  on  the  course  of 
the  Nation.  For  more  than  a  quarter  cen- 
tury, Gerald  Ford  served  his  constituents 
as  a  Member  of  the  House  of  Represen- 
tatives. His  Republican  colleagues  recog- 
nized his  dedication  and  integrity  by 
selecting  him  as  minorty  leader.  He 
served  in  that  partisan  role  with  distinc- 
tion. During  a  difficult  time,  an  Ameri- 
can President  turned  to  that  man  to  fill 
the  second  highest  office  in  the  land. 
And  when  that  President  was  forced  to 
resign  in  disgrace,  it  was  Gerald  Ford 
who  stepped  forward  and  accepted  what 
some  people  no  doubt  considered  an  im- 
possible task — to  restore  to  the  Nation's 
highest  office  the  trust  and  respect  of 
the  American  people. 

That  is  exactly  what  Gerald  Ford  did. 
One  did  not  have  to  agree  with  all  or 
even  most  of  President  Ford's  positions 
on  the  issues  to  recognize  his  imequivocal 
success  in  what  was  most  important  at 
the  time — to  restore  a  sense  of  decency 
and  hiunility  to  an  office  grown  imperial 
and  insensitive  to  the  most  basic  Demo- 
cratic values  and  traditions. 

Mr.  Speaker,  how  did  Gerald  Ford 
accomplish  the  seemingly  impossible? 
He  did  it  simply  by  being  himself.  He 
proved  that  an  American  president  can 
be  warm  and  caring,  honest  and  sym- 
pathetic. He  did  it  by  exhibiting  the 
same  virtues  while  in  the  White  House 
that  he  did  for  over  25  years  in  this 
Chamber.  And  in  so  doing,  he  gained 
the  same  respect  and  affection  among  the 
American  people  as  he  had  among  all 
of  his  colleagues  in  the  House. 

It  has  often  been  said  that  the  Office 
of  the  President  shapes  all  those  who 
occupy  it.  In  the  case  of  Gerald  Ford,  his 
model  of  honest  and  himaility  will  con- 


tinue to  shape  the  Presidency  for  years 
to  come.  For  that  the  Nation  is  grateful 
and  indebted — and  for  that  the  Nation 
will  always  remember  Gerald  Ford. 

Mr.  PICKLE.  Mr.  Speaker,  I  am  glad 
to  join  my  colleagues  in  paying  tribute 
to  former  President  Gerald  Ford  today. 
It  is  heartening  that  his  contributions 
are  being  acknowledged  by  Members 
from  both  sides  of  the  aisle,  for  this  is 
as  it  should  be.  Although  we  may  have 
differed  on  the  issues  from  time  to  time, 
the  debt  that  the  country  owes  to  Gerald 
Ford  is  indeed  significant. 

At  a  time  in  our  history  when  doubt 
in  public  officials  reached  its  peak,  Gerald 
Ford  became  our  first  appointed  Presi- 
dent. During  his  2  years  plus  in  office. 
President  Ford  provided  a  good  example 
for  all  officials  with  his  integrity  and 
opermess. 

Many  of  us  in  this  body  were  friends 
of  Jerry  Ford  when  he  was  selected  as 
Vice  President  in  the  fall  of  1973.  He 
represented  the  Fifth  District  of  Michi- 
gan from  1948  until  his  appointment  un- 
der the  terms  of  the  25th  amendment. 
He  was  the  first  President  since  James 
Garfield  to  have  served  in  the  House  just 
prior  to  assuming  the  highest  office  in 
the  land.  Despite  the  differences  the  ma- 
jority Democrats  had  with  the  President. 
I  know  that  I,  and  I  feel  confident  that 
my  Democratic  colleagues,  still  consider 
him  as  a  good  friend.  He  dealt  fairly  and 
squarely  with  the  Congress,  and  we  could 
believe  his  word. 

I  wish  President  Ford  and  his  family 
well  in  the  years  ahead  and  thank  him 
for  the  breath  of  fresh  air  he  brought 
to  the  White  House  during  his  service  as 
the  38th  President. 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  pay 
tribute  to  Gerald  R.  Ford,  a  public  ser- 
vant of  the  highest  order.  It  has  been 
my  good  fortune  to  Icnow  and  work  with 
Jerry  as  a  colleague  in  the  House,  and  I 
will  always  place  great  value  on  my 
friendship  with  our  Nation's  38th  Presi- 
dent. 

Jerry  Ford,  our  first  appointed  Presi- 
dent, provided  the  American  people  with 
what  they  so  desperately  need — an  hon- 
est, open  leader.  He  restored  faith  to  a 
discredited  White  House  and  rebuilt  the 
people's  trust  in  our  Nation's  highest  of- 
fice. Following  29  months  as  President, 
Gerald  Ford  left  the  office  far  healthier 
than  he  found  it.  This  is  a  major  accom- 
plishment in  itself  and  one  which  we 
owe  a  sincere  thanks  to  the  man  respon- 
sible, for  he  brought  America  out  of  a 
time  of  political  scandal  and  moral  crisis. 
He  has  restored  confidence  in  the  White 
House  and  has  left  the  office  of  the  Presi- 
dent with  a  new  sense  of  stability  and 
decency. 

Jerry  Ford  may  certainly  reflect  with 
pride  on  his  tenure  in  public  office.  He 
has  been  called  on  more  than  most,  and 
has  served  our  country  with  distinction 
and  honor.  He  may  now  look  back  with 
satisfaction,  knowing  that  he  did  his  best 
in  a  job  which  was  thrust  upon  him  dur- 
ing a  period  of  serious  national  crisis. 

I  would  like  to  congratulate  Jerry  Ford 
on  a  distinguished  career  and  wish  him 
continued  success  in  the  future. 
Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
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with  great  pride  that  I  take  this  oppor- 
tunity to  express  my  respect  and  appre- 
ciation on  behalf  of  my  distinguished 
former  colleague  in  the  House,  Gerald  R. 
Ford,  upon  his  departure  from  the  Wash- 
ington political  arena.  Jerry  Ford's  en- 
during confidence  in  his  fellow  citizens 
and  his  dedication  to  serving  them  are 
indeed  rare  gifts  which  will  be  sorely 
missed  by  all  Americans. 

Jerry  Ford's  positive  efforts  as  UJS. 
Representative  from  the  Fifth  District 
of  Michigan,  and  as  Vice  President  and 
Chief  Executive  reflect  his  willingness  to 
recognize  and  meet  the  changing  needs 
of  American  society.  His  long  career  in 
the  House  was  focused  on  the  dynamism 
and  transition  which  has  personified  our 
history  since  the  end  of  World  War  n. 
Elected  in  1949,  Congressman  Ford  first 
served  on  the  Public  Works  Committee 
and  spent  the  majority  of  his  tenure  on 
the  Appropriations  Committee.  In  1965, 
Representative  Ford  was  chosen  House 
minority  leader  by  his  colleagues.  Filling 
all  these  positions  with  distinction,  Jerry 
Ford  was  also  regarded  as  a  major  asset 
to  the  Republican  Party  and  was  the 
party's  permanent  national  convention 
chairman  in  1968  and  1972. 

Jerry  Ford's  cooperative  spirit,  leader- 
ship ability,  and  integrity  earned  him 
the  attention  and  esteem  of  both  Re- 
publicans and  Democrats.  In  1973,  he 
was  nominated  by  former  President 
Richard  Nixon  to  fill  the  seat  of  Spiro  T. 
Agnew  who  had  resigned.  Sworn  in  on 
December  6,  1973,  Jerry  Ford  was  an 
active  Vice  President.  His  great  love  of 
people  ingratiated  him  to  audiences  as 
he  traveled  across  the  United  States 
and  overseas,  speaking  for  the  President. 
Vice  President  Ford  also  presided  ably 
over  the  Senate,  and  contributed  valu- 
able advice  and  counsel  at  meetings  of 
the  President's  Cabinet  and  the  National 
Security  Council. 

Jerry  Ford's  greatest  challenge,  how- 
ever, presented  itself  in  August  1974 
when  Richard  Nixon  resigned.  Succeed- 
ing to  the  Presidency  on  August  9,  1974, 
Jerry  Ford  faced  the  Herculean  duties 
of  that  office  as  the  first  American  to  do 
so  without  prior  election  to  either  the 
Vice  Presidency  or  the  Presidency.  Act- 
ing with  steadfast  calm.  President  Ford 
began  the  slow,  uphill  struggle  to  bind 
a  philosophically  divided  Nation  to- 
gether in  the  wake  of  the  Watergate 
controversy.  Serious  problems  demand- 
ing swift  consideration  were  dealt  with 
directly,  resulting  in  the  President's  de- 
cision to  rescue  the  crew  of  the  besieged 
merchant  ship,  Mayaguez.  and  the  crea- 
tion of  the  Board  of  Review  to  individ- 
ually hear  cases  of  Vietnam-era  draft 
evaders.  Miraculously,  the  President  also 
weathered  two  attempts  on  his  life  early 
in  his  term. 

In  the  area  of  foreign  affairs,  the 
President  worked  to  solidify  President 
Nixon's  accomplishments  in  China,  and 
persisted  with  Secretary  of  State  Kis- 
singer in  efforts  to  bring  representatives 
of  Israel  and  Egypt  to  the  conference 
table.  Concerning  foreign  aid.  President 
Ford  emphasized  developmental  assist- 
ance, not  charity,  to  poor  countries  and 
stressed  the  importance  of  adapting  any 
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aid  program  to  the  needs  of  the  recipi- 
ent country. 

In  other  areas.  President  Ford  pro- 
posed a  comprehensive  national  energy 
policy,  new  research  to  increase  U.S. 
agricultural  production,  and  the  commu- 
nity development  block  program  to  im- 
prove urban  living.  He  also  introduced 
plans  to  streamline  Federal  aid  programs 
for  welfare,  child  nutrition,  health,  and 
education.  In  addition,  through  his  ex- 
tensive use  of  the  Presidential  veto, 
President  Ford  sought  to  reduce  double - 
digit  infiation  and  curtail  unnecessary 
Federal  spending. 

President  Ford's  consistency,  honesty, 
and  decisiveness  began  to  rekindle  Amer- 
ica's belief  in  its  policies  and  its  Presi- 
dent. His  spirited  support  of  our  coim- 
try's  Bicentennial  activities  also  helped 
him  to  heal  the  wounds  of  Watergate. 
At  the  conclusion  of  his  term.  President 
Ford  left  a  nation  with  an  improved  im- 
age of  itself,  and  a  better  image  in  for- 
eign capitals.  Although  he  made  many 
adjustments  during  his  Presidency,  he 
never  shirked  a  responsibility  or  for- 
sook his  goal  of  fostering  an  efficient 
Federal  Government  which  is  respon- 
sive to  the  needs  of  the  people.  By  his 
example,  Gerald  R.  Ford  has  encouraged 
all  Americans  to  intelligently  meet  the 
challenges  of  our  times.  He  was  a  big 
man  in  every  sense  of  the  word.  For  this 
legacy,  I  extend  my  sincere  thanks  and 
my  best  wishes  for  the  future  to  him  and 
his  family. 

Mr.  GRADISON.  Mr.  Speaker,  Gerald 
Ford  was  active  in  his  Presidency,  and 
we  can  be  proud  of  his  many  accomplish- 
ments for  the  United  States  in  foreign 
and  domestic  affairs.  In  foreign  affairs. 
President  Ford  was  instrumental  in 
securing  the  participation  of  American 
civilian  monitors  under  the  Sinai  accord, 
which  brought  peace  between  Egypt  and 
Israel.  Byproducts  of  this  agreement 
were  a  vast  improvement  in  U.S.  relations 
with  Egypt  and  a  simultaneous  wane  in 
Soviet  infiuence  with  that  country. 

President  Ford  used  American  diplo- 
macy to  persuade  the  Rhodesian  Govern- 
ment and  guerillas  to  negotiate,  thereby 
encouraging  a  peaceful  transition.  The 
Helsinki  accord,  signed  by  President 
Ford,  was  criticized  by  many,  but  it  has 
provided  new  hope  of  restored  hiunan 
rights  to  people  behind  the  Iron  Curtain. 

In  domestic  affairs,  Mr.  Ford  was  able 
to  hold  down  Goverrunent  spending, 
remedying  double-digit  inflation  in  spite 
of  the  Democratic  Congress  spendthrift 
nature.  President  Ford's  sincere  desire  to 
act  in  America's  best  interest  would  not 
allow  him  to  permit  excessive  Govern- 
ment spending,  although  such  a  move 
would  have  been  helpful  politically. 

The  refusal  to  make  politically  moti- 
vated decisions  characterized  Gerald 
Ford's  Presidency,  and  that  character, 
itself,  was  his  most  outstanding  contribu- 
tion to  our  country.  Mr.  Ford's  Presi- 
dency relied  on  decency,  honesty,  and  an 
optimistic  and  generous  view  of  the 
American  people.  The  people  have  re- 
sponded with  a  similarly  generous  view 
of  Gerald  Ford.  Through  the  simple  vir- 
tue of  sincerity,  Gerald  Ford  restored  the 
faith  of  America  in  its  Government  and 
renewed  the  vitality  of  the  American 


spirit.  For  all  Americans,  I  would  like  to 
express  our  appreciation  for  his  service. 

Mr.  FOUNTAIN.  Mr.  Speaker,  Presi- 
dent Carter  began  his  recent  inaugural 
address  with  the  following  words: 

For  myself  and  for  our  Nation,  I  want  to 
thank  my  predecessor  for  all  be  has  done  to 
heal  our  land. 

Mr.  Speaker,  Gerald  Ford  indeed  did 
a  lot  to  heal  our  Nation's  wounds  which 
were  opened  by  some  of  the  unfortunate 
domestic  and  international  events  of  the 
past  few  years.  P'or  that,  we  are  grate- 
ful. 

Gerald  Ford  did  not  aspire  to  this  po- 
sition— the  Presidency.  He  was  publicly 
content  to  serve  out  the  remainder  of  his 
public  Ufe  here  in  the  House.  But,  he 
took  the  responsibility  without  reserva- 
tion and  served  his  country,  in  the  White 
House,  with  honor  nonetheless.  He  re- 
stored trust  and  dignity  to  the  office- 
And,  he  did  it  in  a  way  entirely  char- 
acteristic of  himself,  with  a  humble  ap- 
proach to  the  office  and  with  respect  for 
the  people  of  this  country.  Those  of  us 
who  were  privileged  to  have  known  and 
worked  with  him  in  this  body  for  many 
years  have  been  aware  for  some  time  of 
the  good  qualities  of  Gerald  Ford,  the 
man.  An  "accidental"  President  he  was. 
but  he  was  properly  ordained  Under  our 
Constitution,  and  he  will,  In  my  o  ta- 
lon, be  treated  kindly  by  history. 

Mr.  Speaker,  I  had  ttie  honor  of  serv- 
ing with  Gerald  Ford  in  this  Chamber 
for  over  20  years.  Although  we  sat  on  dif- 
ferent sides  of  the  aisle,  he  was  my  close 
friend  and  I  respected  his  judgment  on 
many  matters  which  transcended  parti- 
san political  divisions.  He  was  well  re- 
spected in  the  Congress  by  Members  of 
both  parties,  as  evidenced  by  the  over- 
whelming confirmation  votes  he  received 
when  nominated  to  tiie  Office  of  Vice 
President  imder  the  provisions  of  the 
25th  amendment. 

Mr.  Speaker,  Gerald  Ford  has  entered 
into  a  retirement  of  sorts.  However,  I  am 
sure  that  he  will  remain  active  both  per- 
sonally and  politically.  Christine  and  I 
wish  both  him  and  Betty  all  the  best  In 
the  many  years  which  lie  ahead  of  them. 

Mr.  MARKS.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  an  outstanding  American, 
the  38th  President  of  the  United  States, 
Gerald  R.  Ford. 

President  Ford's  accomplishments  dur- 
ing his  career  as  a  public  servant  are 
many  and  varied.  He  served  the  Fifth 
Congressional  District  of  Michigan  in- 
defatigably  for  25  years,  the  last  9 
of  which  were  spent  as  minority  leader 
of  the  U.S.  House  of  Representatives.  In 
late  1973,  he  was  nominated  and  con- 
firmed Vice  President,  and  upon  the 
resignation  of  President  Nixon  in  August 
1974,  he  became  the  first  appointed 
President  of  the  United  States. 

Gerald  Ford's  execution  of  the  re- 
sponsibilities of  each  of  these  offices  has 
been  marked  by  the  qualities  he  has 
identified  in  the  American  people: 
"realism,  commonsense,  and  self-disci- 
pline." His  tenm-e  in  public  office  has 
been  viewed  by  his  constituents,  first 
locally  and  then  nationally,  as  char- 
acterized by  honesty,  sinceriiy,  and  fair 
consideration  of  all  viewpoints. 

Among   his    achievements.   President 
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Ford  successfully  worked  to  reduce  ten- 
sions with  the  Communist  bloc  nations, 
without  jeopardizing  America's  position 
as  the  leader  of  the  free  world.  Through 
his  leadership,  America's  national  se- 
curity was  strengthened,  yet  no  Ameri- 
cans were  Involved  in  wars  overseas. 

Notwithstanding  these  accomplish- 
ments, historians  no  doubt  will  especially 
commend  Gerald  Ford  for  the  new  di- 
rection he  signalled  in  his  state  of  the 
Union  address  in  January  1975,  That 
new  direction  essentially  was  a  ratifica- 
tion of  the  Founding  Fathers'  premise 
that  a  sovereign  people  have  the  right 
and  the  wisdom  to  govern  themselves 
and  order  their  lives  free  from  the  in- 
trusions of  a  government  grown  too 
powerful.  We,  the  Congress,  have  before 
us  the  challenge  to  follow  the  course 
President  Ford  charted  to  limit  the  size 
and  scope  of  the  Federal  Government. 

It  is  clear  that  history  will  look  with 
favor  upon  Gerald  Ford's  efforts  to  re- 
store faith  and  trust  in  Government  and 
to  heal  the  national  divisions  which  con- 
fronted him  when  he  assumed  ofiBce.  I 
think  his  achievements  in  this  regard 
are  well  summed  up  by  a  recent  political 
cartoon  that  shows  him  puflSng  on  his 
pipe  and  walking  away  from  a  gleaming 
Presidential  seal  he  has  just  polished. 
President  Ford  deserves  both  our  thanks 
and  praise  for  restoring  that  shine  to 
the  Office  of  the  President.  He  justly  can 
take  pride  in  a  job  well  done. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
am  pleased  to  join  the  many  Members  on 
both  sides  of  the  aisle  in  tribute  to  our 
former  colleague  and  President,  Gerald 
R.  Ford. 

Perhaps  Gerald  R.  Ford's  greatest  sin- 
gle achievement  as  our  38th  President 
was  vividly  revealed  in  the  outpouring 
of  warmth  and  genuine  affection  among 
our  people  during  his  departure  from 
office. 

Once  again.  Americans  were  proud  of 
their  President.  Few  men  have  left  that 
office  with  a  greater  trust  and  good  will 
of  the  people  than  Jerry  Ford.  That  Is  no 
small  task  especially  for  one  who  never 
aspired  to  that  office  yet  whom  the  most 
unusual  set  of  circumstances  sought  out 
and  imposed  problems  few  Chief  Execu- 
tives have  ever  faced. 

With  no  electoral  claim  on  the  office 
and  a  people  deeply  divided  and  con- 
fused, Jerry  Ford  calmly  and  effectively 
revived  our  flagging  spirits  and  instilled 
new  confidence  in  the  White  House. 

We  have  come  a  long  way  since  those 
crisis  days  in  August  1974.  We  were  a 
nation  demoralized  by  Watergate,  di- 
vided by  a  war  in  Southeast  Asia,  and 
gripped  by  a  deep  worldwide  depression. 
The  character  and  integrity  of  the  per- 
son who  sits  in  the  White  House  sets  the 
overall  tone  of  this  Nation  to  deal  with 
crisis  and  that  certainly  proved  to  be  the 
case  in  the  Ford  administration. 

Uniquely  suited  in  temperament  and 
mind,  Jerry  Ford  met  the  greatest  test  of 
personal  courage  and  vision  and  the  Na- 
tion is  better  today  because  he  succeeded. 
In  all  he  said  and  did,  he  made  us  proud 
and  lifted  our  spirits.  His  quiet  dignity, 
civility,  and  common  decency  have,  I 
believe,  left  a  lasting  impression  on  the 
Presidency.  Years  hence  we  will  reflect 
upon  this  man  who  served  us  at  a  pivotal 


moment  In  our  history  and  be  grateful 
for  what  he  was  and  what  he  did. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  as  a  personal  friend,  a  former 
colleague,  and  as  my  President,  Jerry 
Ford  will  always  be  remembered  by  me 
as  one  of  the  finest  individuals  it  has 
been  my  pleasure  to  know.  Throughout 
the  history  of  our  great  Nation,  few 
Presidents  have  contributed  more  than 
he  in  establishing  broad  pubhc  faith  in 
our  democratic  system  of  government 
and  reaffirmation  of  the  wisdom  of  our 
Founding  Fathers.  As  President,  Jerry 
Ford  accomplished  much,  but  the  special 
hallmarks  of  his  tenure  were  basic  hon- 
esty and  decency. 

Jerry  Ford,  more  than  any  other  in- 
dividual, led  this  coimtry  out  of  a  period 
of  shaken  confidence  in  Government  and 
into  renewed  faith  and  optimism.  It  is 
fitting  that  this  important  moral  tran- 
sition occurred  at  the  moment  this  Na- 
tion paused  to  celebrated  its  200th  birth- 
day. 

One  of  Jerry's  exceptional  strengths 
was  his  ability  to  resolve  confilct  with 
calm  reason.  This  was  recognized  and  ap- 
preciated by  his  many  friends,  his  con- 
gressional colleagues,  and  the  American 
public  at  large.  When  I  came  to  Congress 
in  1963,  Jerry  Ford  stood  out  as  a  rea- 
sonable, responsible  leader  in  the  House. 
It  was  my  pleasure  to  endorse  and  ac- 
tively support  his  successful  bid  for  mi- 
nority leader.  He  served  his  colleagues 
with  distinction,  with  a  new  look,  with 
fair  play.  He  was  a  credit  to  Congress. 

I  am  certain  that  in  the  annals  of  his- 
tory, Jerry  Ford  will  be  remembered  as 
one  of  the  finest  human  beings  ever  to 
serve  In  the  highest  office  of  this  land. 
He  served  us  well,  and  will  be  remem- 
bered with  deep  gratitude. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  it  is  with  pleasure  that  I  rise 
to  join  in  paying  tribute  to  a  former 
Member  of  this  body,  as  well  as  President 
of  the  United  States,  the  Honorable 
Gerald  R.  Ford.  Soon  after  entering  the 
Congress  in  1966, 1  was  introduced  to  the 
then  majority  leader,  Jerry  Ford.  I  was 
immediately  impressed  with  his  sincerity 
and  honesty.  Certainly  these  two  at- 
tributes remained  with  him  during  his 
entire  congressional  career  as  well  as  his 
tenure  as  President  of  the  United  States. 

Of  course,  I  was  on  the  other  side  of 
the  aisle,  but  this  in  no  way  diminishes 
my  ability  to  appraise  objectively  those 
of  the  other  party,  and  my  respect  and 
admiration  for  President  Ford  never 
waivered.  I  think  President  Carter  in  his 
Inaugural  Address  summed  up  the  feel- 
ings of  the  Nation,  and  certainly  they  are 
mine,  when  he  paid  tribute  to  President 
Ford  with  these  words : 

For  myself  and  for  our  Nation.  I  want  to 
thank  my  predecessor  for  all  he  has  done 
to  heal  our  land. 

Certainly  with  literally  millions  of 
Americans,  I  wish  him  and  his  family 
health,  happiness,  and  success  in  what- 
ever profession  he  chooses  to  pursue.  I 
shall  always  treasure  the  friendship 
which  existed  between  us. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  paying 
tribute  to  Gerald  R.  Ford. 

When  President  Ford  assumed  office, 


there  were  two  national  priorities  which 
eclipsed  all  others. 

One  was  to  restore  the  Nation's  confi- 
dence in  the  Presidency.  America  was 
badly  shaken  by  scandal  in  the  highest 
levels  of  Government.  We  needed — des- 
perately—a Chief  Executive  who  would 
renew  America's  faith  that  our  system  of 
government  can  still  function  in  an  open 
and  honest  manner. 

In  his  words  and  his  actions,  Gerald 
R.  Ford  demonstrated  the  highest  pos- 
sible level  of  integrity,  honesty,  and  good 
will  toward  all  Americans.  By  doing  so, 
he  was  able  to  put  our  Government  back 
on  course,  to  allow  it  to  function  again, 
free  from  the  cloud  of  suspicion  of  a 
skeptical  general  public. 

The  other  major  priority  was  economic 
recovery.  We  were  moving  into  a  deep 
recession  when  Gerald  Ford  became 
President,  a  recession  accompanied  by 
one  of  the  worst  rates  of  infiatlon  in  our 
Nation's  history. 

It  is  characteristic  of  Gerald  Ford  that 
his  actions  in  response  to  the  economic 
crisis  were  not  flashy,  were  not  dramatic. 
He  is  not,  and  never  aspired  to  be,  a 
showman.  He  chose  a  steady  and  consist- 
ent policy  which  included  a  careful  bal- 
ance between  needed  economic  incen- 
tives and  restraint  in  inflationary 
spending. 

This  policy  frequently  put  President 
Ford  into  an  adversary  position  with 
Congress.  I  was  among  those  in  Congress 
who  disagreed  with  many  of  his  specific 
vetoes,  although  I  believed  from  the 
start  that  he  had  chosen  the  correct 
overall  spending  levels. 

It  is  a  tribute  to  President  Ford's  lead- 
ership and  strength  of  character  that  he 
pursued  his  economic  policies  firmly  and 
unflinchingly,  even  at  times  when  this 
meant  vetoing  popular  bills  and  facing 
a  hostile  Congress.  The  result  has  been 
steady  and  substantial  improvement  in 
the  Nation's  economy,  a  magnificent  ac- 
complishment under  adverse  circum- 
stances. Even  with  the  benefit  of  hind- 
sight, I  believe  there  are  few  who  would 
suggest  that  a  better  economic  course 
could  have  been  followed. 

Because  he  refused  to  be  a  showTnan — 
refused  to  play  to  the  headlines— Presi- 
dent Ford's  accomplishments  in  office 
may  be  underestimated  by  many  of  the 
present  generation  of  Americans.  But  it 
is  my  strong  belief  that  when  the  his- 
tory of  our  era  is  written.  President  Ford 
will  be  ranked  among  the  greatest  of 
American  Presidents. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  pleased  to  join  my  colleagues  to- 
day in  paying  tribute  to  Gerald  R.  Ford, 
with  whom  I  shared  for  many  years  the 
title  of  "Congressman  Ford  of  Michigan. 

Although  Jerry  Ford  and  I  have  sel- 
dom agreed,  politically  or  philosophi- 
cally, we  have  maintained  a  firm  friend- 
ship, and  I  have  the  highest  regard  for 
him  as  a  statesman,  a  gentleman,  and  a 
friend. 

Jerry  Ford  had  already  represented 
Michigan's  Fifth  District  for  16  years 
when  I  came  to  the  Congress  in  January 
1965.  There  was,  understandably,  some 
confusion  over  two  Congressmen  Fords 
from  Michigan.  My  first  appearance  in 
the  well  of  the  House,  in  fact,  was  to 
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make  a  correction  in  the  Record,  which 
had  mistakenly  attributed  one  of  my 
statements  to  "the  other  Ford." 

For  8  years,  while  we  served  together 
in  the  House,  my  name  followed  that  of 
Gerald  R.  Ford  on  the  roUcall,  and  I  ne- 
gated his  vote  time  and  time  again  dur- 
ing those  years.  But  when  we  were  asked 
in  1973  to  confirm  his  appointment  as 
Vice  President,  to  succeed  the  disgraced 
Spiro  Agnew,  I  voted  without  hesitation 
for  his  confirmation.  There  was  no  ques- 
tion as  to  his  patriotism  and  ability. 

A  year  later,  when  Jerry  Ford  assumed 
the  Presidency  following  the  resignation 
of  Richard  M.  Nixon,  he  faced  a  nation 
in  turmoil,  a  nation  divided  and  con- 
fused after  the  unprecedented  revela- 
tions of  corruption  and  coverup  during 
the  Nixon-Agnew-Watergate  years.  The 
change,  since  that  time,  is  Jerry  Ford's 
legacy  to  the  American  people.  His  char- 
acter, his  goodness,  his  integrity,  have 
restored  public  faith  in  the  highest  of- 
fice of  our  land,  and  brought  internal 
peace  to  the  Nation. 

Although  I  disagreed  frequently  with 
his  programs  and  policies  during  the 
past  2  years,  never  did  I  question  his  ba- 
sic honesty,  nor  his  desire  to  do  what 
was  best  for  America. 

Speaking  as  a  member  of  the  "loyal 
opposition,"  I  can  say  with  all  sincerity 
that,  since  a  Republican  was  to  be  presi- 
dent, thank  God  it  was  Jerry  Ford. 

For  his  years  as  Congressman,  as  mi- 
nority leader,  as  Vice  President,  and  fi- 
nally as  President,  he  has  earned  the 
respect  of  every  thinking  American.  To- 
gether with  his  admirable  wife,  Betty, 
he  has  done  his  country  great  service, 
under  trying  circumstances,  and  I  am 
certain  that  historians  will  award  both 
of  them  a  place  of  honor  in  the  history 
of  our  Nation. 

I  join  today  in  wishing  them  happi- 
ness, health,  and  contentment  in  the 
years  ahead. 

Mr.  STEERS.  Mr.  Speaker — 

My  fellow  Americans,  our  long  national 
nightmare  Is  over. 

With  these  words,  Jerry  Ford  assumed 
the  Presidency  at  a  time  when  the  office 
itself  was  stricken  with  unprecedented 
scandal.  The  Vice  President,  former 
Michigan  Congressman,  came  to  a  White 
House  corrupted  by  cynicism  and  lust  for 
power.  America  was  tired  of  these  ex- 
cesses and  in  Jerry  Ford  foimd  an  end  to 
them. 

He  spoke  plainly  to  us,  "just  a  httle 
straight  talk  among  friends,"  and  with 
his  solidity,  commonsense,  courage,  and 
humor  weilded  a  tranquil  transition  in  a 
deeply  troubled  time. 

Today  as  President  Carter  embarks  on 
a  new  administration,  the  country  is 
more  united,  more  confident.  The  econ- 
omy has  recovered  from  the  worst  reces- 
sion to  hit  the  country  since  the  1930's. 
The  business  slump  and  rampant  infla- 
tion have  improved.  Personal  incomes 
have  climbed  somewhat.  The  Nation  is 
at  peace.  Relations  with  allies  are  better 
than  in  many  years  and  much  stronger 
than  anyone  imagined  was  possible  2 
years  ago. 

The  respect  for  the  Presidency  Is  re- 
stored. Mr.  Ford  has  left  it  healthier 


than  he  found  it.  He  has  instilled  a  calm 
and  dignity  to  the  entire  national  scene. 
Stripped  of  its  imperial  trappings,  un- 
fettered from  Watergate  and  Vietnam, 
the  White  House  became  more  relaxed, 
open,  and  cheerful.  Even  liberal  foes  ad- 
mit to  the  straightforward  manner  Jerry 
Ford  brought  to  the  White  House.  The 
press  found  him  more  accessible. 

Mr.  Ford's  sense  of  professionalism  in 
politics  taught  us  all  a  lesson.  As  Wash- 
ington Star  Columnist  Jack  Germond 
noted: 

Ford  has  taught  us  a  lesson  with  his  re- 
markable understanding  of  the  political 
process  and  his  even  more  remarkable  objec- 
tivity about  everyone's  role  In  It  ...  he  has 
shown  himself  to  be  a  thoroughly  profes- 
sional politician  who  knew  how  to  lose  as 
well  as  how  to  win. 

The  wave  of  cheers  from  both  sides  of 
the  aisle  at  his  State  of  the  Union  mes- 
sage a  few  weeks  back  underscores  the 
respect  for  this  professionalism. 
.  The  Ford  family,  and  Mrs.  Ford  in 
particular,  played  an  important  role  in 
the  former  President's  achievements.  The 
family  seemed  to  understand  the  White 
House,  particularly  its  potential  to  cor- 
rupt normality.  Their  frankness  and  out- 
ward displays  of  love  and  afifectlon  give 
us  hope  for  the  strength  of  the  family  at 
a  time  when  that  institution  appears  to 
be  breaking  down. 

As  Washington  Post  columnist  David 
Broder  so  succinctly  stated: 

Gerald  R.  Ford  was  the  kind  of  President 
Americans  wanted — and  didn't  know  they 
had. 

It  seems  fitting  then  that  this  Presi- 
dent who  strengthened  peace  abroad, 
and  more  importantly  instilled  tranquil- 
ity here  at  home,  leaves  office  at  peace 
with  himself  in  the  knowledge  of  a  job 
well  done. 

At  this  time,  I  would  like  to  include 
the  remarks  of  Stanely  H.  Eckles,  chair- 
man of  the  Montgomery  Coimty,  Md., 
Republican  Central  Committee  in  praise 
of  former  President  Ford: 

The  Republican  Central  Committee  of 
Montgomery  County,  Maryland  wishes  to 
pay  tribute  to  our  38th  President,  Gerald 
R.  Ford.  Mr.  Ford  unified  our  country,  and 
reaffirmed  the  prestige,  honor,  and  dignity  of 
the  Executive  office.  At  one  of  the  most 
difficult  periods  In  our  history,  his  honesty, 
experience,  wisdom,  and  courage  were  in- 
strumental In  restoring  the  United  States 
to  its  rightful  position  as  one  of  the  world's 
leaders. 

Mr.  Ford  will  long  be  remembered  as  a 
President  who,  perhaps  more  than  ony  other 
man,  has  demonstrated  the  validity  of  the 
high  principles  of  the  American  political 
S3^tem  embodied  in  the  Constitution  set  up 
by  the  founding  fathers  of  our  nation. 

Thank  you,  Mr.  Ford. 

Stanley  H.  Eckles. 
Chairman,  Republican  Central  Com- 
mittee of  Montgomery  County,  Md. 

Mr.  KETCHUM.  Mr.  Speaker,  I  very 
much  appreciate  the  opportimity  to  ex- 
press my  own  words  of  tribute  to  Gerald 
R.  Ford,  and  I  thank  my  colleagues  for 
making  possible  this  special  order. 

Like  many  of  you,  I  was  privileged  to 
know  and  work  with  President  Ford 
when  he  was  "Jerry,"  here  in  the  House 
of  Representatives.  I  considered  him  to 
be  a  man  of  integrity,  leadership,  sound 


thought,  and  responsible  action.  His  as- 
sumption of  the  Vice  President's  role 
pleased  me  greatly,  as  I  felt  very  strong- 
ly that  his  above-mentioned  qualities 
and  abilities  would  give  to  the  American 
people  a  badly  needed  sense  of  trust  In 
their  Government.  I  believe  that  I  was 
right. 

When  he  stepped  into  the  Oval  Office, 
Gerald  Ford  assumed  a  mantle  of  re- 
sponsibility for  which  he  had  not  asked; 
he  picked  up  the  enormous  burden  of 
problems  which  he  had  not  created,  and 
he  devoted  himself  100  percent  to  the 
tasks  at  hand.  His  actions  invariably 
gave  dignity  to  the  American  people, 
and  he  moved  through  the  maze  he  had 
inherited  with  a  quite  assurance.  No  one 
could  have  stepped  into  the  Presidency 
at  a  less  desirable  time,  nor  can  I 
imagine  any  President  faced  with  a 
greater  load  than  was  his.  I  believe  he 
gave  to  this  Nation  what  it  needed  most 
at  that  point  in  its  history:  Honesty,  re- 
liability, and  an  image  of  the  morality 
we  had  thought  perhaps  was  gone. 

In  addition  to  the  obstacles  posed  by 
apathy  and  lack  of  confidence  in  Grov- 
emment  among  our  citizens,  Gerald  Ford 
had  another  hurdle  to  surmount:  As  the 
first  Vice  President  and  President  who 
had  not  been  elected  by  the  American 
people,  his  actions  were  subject  to  per- 
haps more  criticism  than  those  of  any 
President  before  him — perhaps,  too,  of 
any  President  who  will  follow  him. 

Gerald  Ford's  contributions  will  not  be 
forgotten  by  this  Nation;  certainly,  I 
will  not  forget  them.  They  can  be  stated 
simply,  and  in  that  simplicity  there  is 
great  wealth.  Mr.  Ford  gave  us  back  our 
self-respect,  our  trust,  and  our  pride  in 
America.  Let  us  hope  to  God  that  we 
never  lose  it  again. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  to  join  my  colleagues  in 
paying  tribute  to  the  outstanding  career 
of  a  former  colleague,  the  Honorable 
Gerald  R.  Ford.  Ever  since  I  first  came 
to  Congress,  18  years  ago,  I  have  felt 
privileged  to  work  with  this  outstanding 
American  who  served  so  well  in  the 
House  of  Representatives,  as  Vice  Presi- 
dent, and  finally  as  President  of  the 
United  States. 

In  recent  days  we  have  seen  many  edi- 
torials and  commentaries  about  Jerry 
Ford  and  his  decency.  He  was  indeed  a 
decent  person,  but  his  qualities  went  far 
deeper  than  that,  for  he  had  a  great  deal 
of  compassion  for  his  fellow  man  as  indi- 
viduals and  as  a  people.  He  was  as  honest 
and  straightforward  in  his  dealings  with 
all  people  as  he  was  in  his  relationships 
with  ixs  here  in  the  House. 

I  want  to  say,  "Congratulations  to  you, 
Mr.  President.  Your  service  was  out- 
standing and  it  helped  to  restore  stabil- 
ity and  confidence  in  our  Government. 
May  the  future  be  happy,  pleasant,  and 
profitable.  Best  wishes." 

Mr.  HUBBARD.  Mr.  Speaker,  history 
will  remember  that  President  Gerald  R. 
Ford  gave  us  his  best,  and  that  nothing 
could  have  been  better  for  this  coimtry, 
for  the  Office  of  the  Presidency,  or  for 
the  Republican  Party.  During  his  brief 
tenure  in  the  White  House,  Jerry  Ford 
restored  a  sense  of  decency,  trust,  and 
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stability  to  a  government  plagued  with 
turmoil  and  doubt,  and  to  a  nation  which 
had  endured  years  of  sorrow. 

Jerry  Ford  Is  indeed  a  decent  man 
whose  simplicity,  warmth,  loyalty,  and 
strength  calmed  an  uneasy  nation.  Jerry 
Ford  left  the  White  House  as  he  had 
entered  it.  He  was  not  obsessed  with 
holding  the  most  important  job  in  the 
world.  He  never  lost  sight  of  the  fact 
that  the  virtually  limitless  powers  of  the 
Presidency  were  nonetheless  subject  to 
the  limits  of  his  humanity. 

Though  I  am  a  member  of  the  Demo- 
cratic Party.  I  recognize  and  value  the 
honor  Jerr>-  Ford  brought  to  his  party. 
His  2*2  years  in  office  restored  the  faith 
and  confidence  of  those  Republicans  who 
came  to  serve  in  Washington.  He  ap- 
pointed such  capable  and  honorable  men 
as  John  Paul  Stevens,  William  Coleman, 
and  Edward  Levi  to  high-level  posts,  and 
closed  the  chapter  In  our  history  in 
which  high  level  oflBcials  were  the  focus 
of  indictment  and  disgrace. 

Jerry  Ford  has  earned  the  respect  and 
affection  of  his  fellow  Americans.  He  left 
the  Presidency  and  the  Nation  in  better 
shape  than  he  found  them.  Though  these 
achievements  may  seem  modest,  he  has 
every  right  to  be  satisfied  by  them. 

Mr.  BROOKS.  Mr.  Speaker,  it  is  with 
deep  respect  that  I  pay  tribute  today  to 
the  many  accomplishments  of  the  38th 
President  of  the  United  States,  Gerald 
R.  Ford. 

President  Ford  assumed  his  duties  dur- 
ing one  of  the  darkest  periods  In  oxir 
country's  history  and  I  believe  that  we 
can  all  be  grateful  to  him  for  restoring 
the  Nation's  faith  in  the  Office  of  the 
President. 

Mr.  Ford  and  his  family  can  take  great 
pride  in  his  many  years  of  public  service 
and  I  know  he  will  continue  to  share  his 
wisdom  and  guidance  with  the  citizens 
of  the  United  States.  I  am  proud  to  call 
President  Ford  my  friend  and  wish  him  a 
full  and  rewarding  future. 

Mr.  CLEVELAND.  Mr.  Speaker,  the 
recent  change  in  administrations  points 
out  vividly,  in  the  person  of  Gerald  Ford, 
that  life  sometimes  presents  occasions 
in  which  it  is  possible  both  to  lose  and 
to  win  at  the  same  time.  Jen-y  Ford  nar- 
rowly lost  his  well -fought  contest  to  be 
elected  President,  but  he  won  something 
Impossible  to  quantify:  The  admiration 
and  the  gratitude  of  America. 

History  will,  I  am  sure,  be  kinder  to 
President  Ford  than  were  the  voters  last 
November.  The  contributions  he  made 
as  President  are  of  the  sort  that  require 
time  and  reflection  in  order  to  be  prop- 
erly appreciated,  and  the  opportunity 
for  Americans  to  realize  how  much  he 
had  done  to  restore  the  image  of  the 
Presidency  was  not  available  in  the 
whirlwind  pace  of  a  Presidential  cam- 
paign. 

Mr.  Speaker.  I  am  proud  to  partic- 
ipate today  in  this  special  order  of  trib- 
ute to  Jerr>'  Ford,  a  man  I  am  honored 
to  call  my  friend.  When  I  arrived  in  the 
Congress  in  1963,  Jerry  was  soon  elected 
chairman  of  the  Republican  Conference, 
and  he  became  minority  leader  2  years 
later  following  a  campaign  on  his  be- 
half in  which  I  actively  participated. 
Throughout  our  time  together  in  this 
body  he  was  an  exemplary  floor  leader. 


A  forceful  and  dedicated  fighter  for 
Republican  causes,  he  was  at  the  same 
time  an  affable  and  generous  counselor, 
guide,  and  friend  to  senior  and  junior 
Members  alike. 

Jen-y  Ford's  only  public  ambition  was 
to  serve  as  Speaker  of  the  House,  in  ad- 
dition to  giving  his  constituents  in 
Grand  Rapids  his  most  conscientious 
attention.  Events  beyond  his  control, 
however,  which  strained  our  Constitu- 
tion as  it  has  not  been  strained  since  the 
Civil  War,  catapulted  him  in  the  short 
space  of  9  months  to  the  Vice  Presidency 
and  then  the  Presidency  itself. 

Gerald  Ford  thus  became  President  of 
the  United  States  in  August  1974,  not 
of  his  own  choosing,  under  unique  and 
extraordinary  circumstances.  The  bur- 
den upon  him  was  immense — the  econ- 
omy was  on  a  precipitate  downswing, 
events  around  the  world  were  seemingly 
only  a  spark  away  from  disaster  and, 
worst  of  all,  the  American  public  had 
lost  faith  in  its  Government.  President 
Ford  set  about  immediately  to  restore 
that  faith,  bringing  to  the  Presidency 
those  personal  qualities  that  had  made 
him  universally  respected  while  one  of 
us — simple  decency  and  integrity. 

Time  heals  all  things,  they  say,  but 
the  Presidency  of  Gerald  Ford  was  ex- 
actly the  physician  our  national  wounds 
needed  to  speed  up  that  healing.  Thirty 
months  ago  we  were  a  country  convulsed 
by  a  general  distrust  of  elected  officials 
and  our  political  institutions.  Now  our 
Nation  is  embarking  on  a  new  admin- 
istration with  its  spirit  refreshed  and  its 
enthusiasm  revitalized.  What  made  that 
possible  was  the  straightforward,  can- 
did, and  completely  open  way  in  which 
Jerry  Ford  ran  our  executive  branch, 
a  style  that  could  not  help,  but  spill 
over  and  touch  the  soul  of  America.  In 
sum.  as  his  campaign  posters  pro- 
claimed, he  made  us  proud  again. 

Mr.  Speaker,  it  was  my  personal  pleas- 
ure and  honor  to  serve  as  New  Hampshire 
State  chairman  of  the  President  Ford 
Committee,  and  I  can  testify  firsthand 
to  the  effect  that  Jerry  Ford  had  on  the 
citizens  of  my  State.  He  and  his  charm- 
ing and  lovely  wife,  Betty,  captivated 
New  Hampshire  with  their  simple,  neigh- 
bor-next-door friendliness,  and  It  is  with 
a  great  deal  of  pride  that  I  report  New 
Hampshire  in  Jerry  Ford's  column  both 
in  the  Nation's  first  primary  and  in  No- 
vember's election. 

During  last  winter's  New  Hampshire 
primary,  I  sent  Republican  voters  who 
indicated  In  a  telephone  poll  that  they 
were  undecided  about  the  candidates  a 
letter  about  Jerry  Ford,  which  the  Pres- 
ident Ford  Committee  thought  persua- 
sive enough  to  use  in  several  later  State 
primaries.  I  would  like  to  insert  at  this 
point  two  key  paragraphs  from  that 
letter,  which  brought  out  what  I  think 
were  the  best  points  about  Jerry  Ford's 
Presidency: 

Gerald  Ford  became  President  of  the 
United  States  under  unique  and  extraordi- 
nary circumstances.  Since  assuming  office  he 
has  displayed  a  remarkable  combination  of 
leadership,  frankness  and  political  courage. 
He  has  restored  the  faith  of  millions  of 
Americans  in  the  Integrity  of  their  govern- 
mental process.  He  has  saved  billions  of  dol- 
lars for  the  taxpayers  of  America  by  his  res- 
olute tise  of  the  presidential  veto.  He  has 


established  a  solid  foundation  for  strength- 
ening our  economy  and  reducing  inflation  at 
the  same  time.  He  has  worked  tirelessly  to 
be  a  realistic  and  responsible  President. 

President  Ford  has  moved  with  increasing 
confidence  ana  skill  In  his  conduct  of  ovir 
foreign  policy  in  a  dangerous,  hungry  and 
untidy  world.  To  do  this  in  a  manner  which 
will  balance  the  risks  of  war,  the  require- 
ments of  treaties  and  other  commitments, 
humanitarian  concerns,  and  o\ir  own  na- 
tional interests  has  to  be  one  of  the  tough- 
est Jobs  in  the  world. 

Mr.  Speaker,  I  would  also  like  to  In- 
clude for  the  benefit  of  my  colleagues 
a  recent  editorial  that  appeared  in  the 
Nashua  Telegraph  in  my  district,  which 
states  very  eloquently  an  assessment  of 
Jerry  Ford's  tenure  as  President: 
Thank  Tou,  Mr.  President 

In  less  than  twenty-four  hours,  the  transi- 
tion will  be  complete;  the  United  States 
will  have  a  new  president,  and  all  eyes  will 
turn  forward.  In  a  few  hours.  President- 
elect Jimmy  Carter  will  become  President 
Jimmy  Carter,  the  39th  President  of  the 
United  States. 

As  we  prepare  for  tomorrow  and  what  lies 
ahead,  it  would  be  well  to  look  at  yester- 
day and  what  has  gone  before.  It  is  very 
possible  that,  had  it  not  been  for  yesterday, 
tomorrow  would  be  quite  different. 

Almost  thirty  months  ago,  the  United 
States  of  America  reached  the  climax  of 
what  could  be  described  as  the  second  most 
cataclysmic  Internal  event  in  the  history  of 
the  Republic;  for  the  first  time  in  our  two 
hundred  year  history,  a  president  had  been 
forced  to  resign  in  disgrace.  We  can  think 
of  only  one  internal  event  to  have  trau- 
matized the  Union  more — the  Civil  V^^ar. 

The  United  States  has  survived  ware.  Even 
the  bitterly  divisive  Vietnam  War  is  little 
more  than  a  nightmarish  memory.  What  oc- 
curred between  1972  and  1974,  however  was 
something  with  which  the  American  people 
were  Ill-prepared  to  cope;  corruption  and 
criminality  in  the  nation's  highest  office,  the 
likes  of  which  we  have  never  seen  and, 
we  pray  to  God,  we  shall  never  see  again. 

On  August  9,  1974.  a  nation  watched  a 
helicopter  carry  from  the  White  House  a 
president  who  had  destroyed  himself,  the 
people  of  that  nation  wondered  if  they  ever 
again  could  have  faith  in  the  men  they  had 
elected,  the  institutions  they  had  created. 
It  is  not  an  over-dramatization  to  say — at 
the  very  least — that  the  American  people 
were  bewildered  and  disillusioned. 

Out  of  an  era  of  crime  and  corruption 
rose  one  man;  a  man  who  sought  no  glory; 
a  man  who  sought  no  power;  a  man  whose 
only  goal  in  life  was  to  serve  honorably  the 
people  who  had  placed  their  trust  in  him 
for  25  years. 

Thirty  months  ago,  Gerald  Ford  assumed 
the  office  of  president.  To  him  fell  the  un- 
sought role  of  healer;  healer  of  a  nation's 
wounds  that  ran  wide  and  deep. 

Discarding  the  pomp  and  ceremony  which 
had  so  enraptured  a  number  of  his  predeces- 
sors, Gerald  Ford  went  about  the  task  that 
had  befallen  him;  the  task  of  rebuilding 
confidence  in  the  presidency. 

Gerald  Ford's  presidency  has  not  been  an 
Imperial  presidency.  And  that  is  probably 
what  we  have  most  to  thank  him  for.  In 
dismantling  the  pedestal  constructed  by 
those  who  went  before  him,  Gerald  Ford 
has  returned  the  presidency  to  its  rightful 
owners,  the  American  people.  In  so  doing, 
he  has  won  for  himself  an  unforgettable 
place  in  American  history. 

There  are  those  cynics  who  say  that  Gerald 
Ford  will  be  little  more  than  an  asterisk 
In  our  history  books.  These  scoffers  sell  fu- 
ture generations  of  Americans  short.  Their 
cynicism  only  shows  that  they  have  little 
faith  in  the  moral  values  of  the  American 
people. 
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There  are  those  who  say  that  nothing  of 
great  magnitude  has  been  accomplished  dur- 
ing the  thirty  months  of  Gerald  Ford's  ad- 
ministration. They  suffer  from  an  acute  case 
of  nearsightedness.  Although  unemployment 
Is  stlU  a  nagging  problem,  our  nation's  econ- 
omy Is  far  healthier  than  when  he  took 
office.  Although  peace  is  a  relative  thing, 
o\ir  nation  is  not  Involved  in  any  conflict 
which  endangers  American  lives. 

Above  all,  historians  will  note  of  Gerald 
Ford  that  he  restored  trust  In  the  American 
system  of  government.  Like  a  phoenix  rising 
from  the  ashes,  confidence  in  government 
has  been  reestablished.  That  restoration  was 
the  result  of  one  man's  efforts:  the  efforts 
of  Gerald  R.  Ford. 

The  term  simple  has  been  used  to  describe 
Gerald  Ford.  And  we  agree.  He  gave  us  sim- 
plicity In  place  of  regality  and  arrogance. 
He  gave  us  openness  In  place  of  Incestuous- 
ness.  He  gave  us  respect,  and  the  ability  to 
once  again  respect  ourselves. 

David  Broder,  syndicated  columnist  for 
the  Washington  Post,  wrote  the  following: 
"Gerald  Ford  leaves  the  presidency  healthier 
than  he  found  It,  and  that  Is  because  he 
thought  hard  about  what  was  needed  there — 
and  he  did  It.  .  .  .  Gerald  Ford  can  leave 
office  with  some  confidence  that  history  will 
record  that  he  was,  in  truth,  the  President 
the  country  needed  at  this  time  and  knew 
that  It  wanted." 

To  Mr.  Broder's  words,  we  can  only  add: 
Gerald  Ford  leaves  the  presidency  with  an 
America  healthier  than  he  found  It. 

It  Is  with  lasting  feeling  and  respect  that 
the  Telegraph  says:  Thank  you,  Mr.  Presi- 
dent. 

Mr.  HUGHES.  Mr.  Speaker,  I  am  privi- 
leged to  join  with  my  colleagues  in  the 
House  of  Representatives  as  they  honor  a 
great  American— Gerald  R.  Ford. 

As  a  Member  of  this  body  for  over  25 
years,  as  Vice  President  and  then  as 
President  of  the  United  States,  he  served 
his  country  extremely  well.  During  his 
years  as  a  Member  of  Congress,  and  mi- 
nority leader,  he  earned  the  respect  and 
admiration  of  all  those  that  knew  or 
came  in  contact  with  him. 

I  am  sure  that  many  of  my  colleagues 
will  point  to  many  different  things  that 
Gerald  R.  Ford  accomplished  over  his 
many  years  in  public  service.  But.  I  think 
his  single  most  important  contribution 
to  America  was  the  wholesomeness, 
honesty,  and  the  personal  integrity  that 
he  took  to  the  White  House  as  President 
Gerald  R.  Ford.  America  and  the  world 
was  better  for  his  service. 

I  pray  that  God  will  grant  him  many 
years  of  good  health,  and  happiness. 

Mr.  TREEN.  Mr.  Speaker,  I  will  count 
among  the  greatest  privileges  of  my  life 
the  fact  that  I  am  able  to  refer  to  Gerald 
Ford  as  a  former  colleague  of  mine  in  the 
House  of  Representatives.  I  have  never 
known  a  finer  person  in  public  life  and 
I  doubt  that  I  ever  will. 

Others  who  speak  today  are  much 
better  able  than  I  to  chronicle  the  great 
and  substantial  contributions  made  by 
Gerald  Ford  in  this  House  and  later  as 
Vice  President  and  then  as  President  of 
the  United  States.  I  would  like  to  remark 
briefly  about  one  of  his  attributes  as  a 
human  being. 

Gerald  Ford  was  and  is  a  man  of  vast 
generosity.  He  has  demonstrated  this  in 
countless  ways.  I  am  referring  to  the 
generosity  of  self:  Gerald  Ford's  ever- 
present  willingness  to  direct  his  own 
mind  and  heart  to  the  needs  and  troubles 
of  others.  As  the  minority  leader  in  the 


House,  which  was  the  capacity  in  which 
he  was  serving  when  I  first  came  to  Con- 
gress, he  was  ever  willing  to  take  time  to 
hear  out  and  respond  to  any  who  sought 
him.  I  remember  approaching  Congress- 
man Ford  in  the  spring  of  1973  to  deter- 
mine if  he  would  come  to  Louisiana  and 
be  the  principal  speaker  at  a  fundraising 
dinner  which  we  planned  in  order  to 
overcome  the  deficit  from  my  1972  cam- 
paign. My  friends  had  selected  a  couple 
of  dates,  but  Mr.  Ford  was  previously 
committed  on  those  dates  in  other  parts 
of  the  country.  I  remember  to  this  day 
his  leafing  through  his  small  pocket 
calendar  over  a  period  of  several  months 
to  determine  if  there  was  an  open  date 
on  which  he  might  accommodate  my  re- 
quest. He  finally  came  upon  a  date  and 
said  that  that  was  the  only  one  he  had 
open  at  any  time  during  the  span  of  sev- 
eral months,  and  he  offered  to  come  on 
that  date.  He  was  committed  in  one 
fashion  or  another  for  every  weekend 
date  for  several  months  and  gave  to  me 
the  last  remaining  opportunity  that  he 
might  have  retained  to  do  something  that 
he  might  liked  to  have  done  for  himself. 
And  the  only  way  that  he  could  manage 
that  was  to  schedule  a  return  flight  to 
Washington  at  3:15  a.m.  That  kind  of 
generosity  is  typical  of  our  former  col- 
league. He  carried  that  attribute  into  the 
Vice  Presidency  and  then  into  the  White 
House,  and  it  was  that  quality  among 
other  fine  personal  qualities  that  has  en- 
deared President  Ford  to  the  American 
people. 

Mr.  Ford  carries  with  him  the  love 
and  affection  of  those  who  were  privi- 
leged to  serve  with  him  in  the  House,  and 
the  grateful  appreciation  of  the  Ameri- 
can public  for  the  inspirational  and 
healing  leadership  of  his  service  in  the 
White  House. 

Mr.  ASHLEY.  Mr.  Speaker,  the  par- 
tisan politics  that  enable  our  system  of 
government  to  function  and  to  be  respon- 
sive impose  difficult  choices.  But  this  bi- 
partisan tribute  to  Gerald  Ford  is  clear 
evidence  that  a  choice  which  the  political 
process  requires  often  cloaks,  at  least 
temporarily,  the  high  regard  In  which  a 
losing  candidate  Is  held. 

The  overriding  national  need  at  the 
time  Gerald  Ford  took  office  was  a  Pres- 
idential leader  having  the  personal  quali- 
ties and  the  stature  to  restore  shattered 
confidence  In  Government  generally,  in 
Washington  in  part;icular,  and  In  the 
White  House  most  especially. 

Gerald  Ford  had  the  capacity  to  re- 
spond to  this  monumental  challenge.  Un- 
der the  most  trying  of  circumstances,  in- 
cluding adverse  economic  conditions  for 
which  his  administration  had  no  respon- 
sibility, he  worked  to  restore  the  lost 
faith  in  our  governmental  Institutions 
and  In  ourselves. 

The  extent  of  his  success  Is  already 
evident.  Prom  the  divisive,  suspicion - 
charged  days  of  mId-1974  our  country 
has  come  together,  reunified  in  a  com- 
mon understanding  that  we  must  put  the 
past  behind  us  as  we  seek  to  shape  a 
better  future. 

For  this  the  Nation  owes  Gerald  Ford 
a  great  debt  of  gratitude.  He  accom- 
plished the  most  important  task  that 
faced  him  as  President  and  he  accom- 
plished it  well. 


Mr,  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  it  is  with  great  pleasure  that  I 
rise  to  pay  tribute  to  our  former  Presi- 
dent and  former  colleague,  Gerald  R. 
Ford.  When  he  assumed  the  Presidency, 
he  was  faced  with  a  grim  situation  that 
would  have  overpowered  a  weaker  man. 
Using  his  personal  resources  of  honesty, 
integrity,  and  a  strong  faith  in  the  Amer- 
ican people.  President  Ford  worked  tire- 
lessly to  restore  respect  for  the  Presi- 
dency. In  this  task  he  succeeded  admir- 
ably, and  his  outstanding  stewardship 
will  not  soon  be  forgotten. 

When  Gerald  Ford  was  selected  as  our 
Vice  President,  many  Virginians  asked 
me  for  my  opinion  and  evaluation  of 
Gerald  Ford's  ability.  I  told  them  without 
hesitation  that  he  was  a  man  who  could 
serve  as  President  with  honor  and  dis- 
tinction. I  am  happy  that  the  passage  of 
time  confirmed  my  views.  I  am  proud  of 
my  association  with  him  In  the  93d  and 
94th  Congress,  and  I  have  been  grateful 
for  his  contributions  to  the  Presidency. 

Mr.  McKINNEY.  Mr.  Speaker,  the 
passage  of  time  often  assists  us  In  the 
evaluation  of  our  Nation's  leaders.  In 
some  Instances  It  causes  the  memory  of 
mistakes  to  be  blurred  and  It  enhances 
the  measure  of  success.  Indeed,  history 
has  a  way  of  adding  Inches— If  not  f  eet— 
to  one's  stature  and  thereby  beginning 
the  gradual  metamorphosis  which  cul- 
minates in  the  affection  "statesman."  I 
do  not  mean  to  imply  by  this  that  in 
many  cases  this  process  Is  undeserved 
since  an  accurate  assessment  can  only 
come  after  years  of  study  and  review.  It 
simply  is  not  often  that  a  man's  worth  Is 
instantly  acclaimed  but  such  has  been 
the  case  with  former  President  Ford. 

During  the  past  few  months,  editorial- 
ists across  the  country  have  been  extoll- 
ing the  virtues  of  the  Ford  Presidency, 
but  that  has  not  been  all.  We  have  re- 
cently learned  that  the  Ford  transition 
office  has  been  inundated  with  letters 
of  praise  written  by  Americans  from  all 
walks  of  life.  In  my  view,  this  has  been 
a  justifiable  outpouring  of  affection  for 
someone  who  was  the  right  man  at  the 
right  time.  His  ascension  to  the  Presi- 
dency was  as  unique  as  his  stewardship 
marked  with  the  qualities  of  decency, 
compassion,  and  understanding. 

Of  course,  for  millions  of  Americans 
this  was  all  new,  but  for  those  of  us 
who  were  fortunate  enough  to  have 
known  Jerry  Ford  in  the  House,  he  was 
nothing  less — or  more — than  he  had  al- 
ways been.  The  Presidency  did  not 
change  Jerry  Ford ;  he  changed  the  Presi- 
dency simply  by  being  himself.  This  is  the 
man  President  Carter  thanked,  on  behalf 
of  all  Americans,  "for  all  he  has  done  to 
heal  our  land." 

In  that  vein,  I  would  like  to  add  a  per- 
sonal footnote  to  history.  On  the  night  of 
October  14,  1975,  I  had  the  personal 
privilege — but  dubious  historic  distinc- 
tion— to  have  been  sitting  next  to  the 
President  when  his  limousine  was  struck 
by  another  auto  at  an  Intersection  in 
Hartford,  Conn.  While  that  "first"  Pres- 
idential accident  made  national  news, 
what  was  more  important  to  me  was  the 
conversation  I  had  with  him  that  night, 
At  the  time,  you  may  recall.  New  York 
City  was  in  the  midst  of  its  financial 
crisis  and  my  position  as  ranking  Repub- 
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lican  on  the  Economic  Stabilization 
Committee  put  me  at  the  center  of  that 
issue.  Contrary  to  the  fictious  "Drop 
Dead"  headline,  the  President  allowed  as 
how  he  would  support  some  form  of  aid 
for  the  city,  but  he  felt  it  necessary  to 
follow  a  course  of  opposition  in  order  to 
make  the  assistance  meaningful  and 
worthwhile  when  it  came.  As  it  devel- 
oped, the  President's  "errant  child"  ap- 
proach turned  out  to  be  the  right  for- 
mula as  the  city  made  great  strides  to 
correct  its  ways. 

He  understood  the  city's  needs  as  he 
understood  the  Nation's  and  in  his  own 
calm  way,  he  made  it  all  a  little  bit  bet- 
ter for  all  of  us.  One  last  point,  Mr. 
Speaker,  for  no  tribute  to  Jerry  Ford 
would  be  complete  without  mentioning 
his  gracious  First  Lady.  I  would  not  dare 
to  compete  with  the  accurate  and  fitting 
sentiment  expressed  to  her  in  Kansas 
City  by  Cary  Grant  for  what  he  said,  I 
believe  we  all  felt.  There  is  no  doubt  that 
she  was  first  in  the  Nation  and  that  she 
will  always  be  first  in  our  hearts. 

At  the  outset,  I  mentioned  some  of  the 
editorials  which  have  been  written  in 
recent  weeks  concerning  the  Ford  Presi- 
dency and  I  would  like  to  share  with  you 
one  which  I  believe  to  be  second  to  none. 
It  is  from  the  Bridgeport,  Conn.,  Post 
and  I  insert  it  in  the  Record  at  this 
point : 

Mr.  Ford's  Farewell 

The  Irlsli  dramatist,  poet,  and  wit  Oscar 
Wilde  once  said  that  a  cynic  is  a  man  who 
knows  the  price  of  everything  and  the  value 
of  nothing.  There  Is  today  In  our  hearts  the 
feeling  that  the  majority  of  voters  did  not 
properly  assess  the  worth  of  President  Gerald 
R.  Ford.  They  chose  an  xmknown,  believing 
perhaps  that  it  was  time  for  a  change  in 
the  United  States. 

The  majority  of  the  electorate  was  blind 
to  the  genuine  qualities  of  Mr.  Ford  and 
his  vigorous  attempts  to  improve  the  federal 
government.  The  promises  Jimmy  Carter 
made  on  the  campaign  trail  were  somewhat 
the  same  as  the  Ford  programs  which  a 
Democratic  Congress  rejected. 

While  Mr.  Carter  talked  about  religious 
matters,  there  was  a  reluctance  on  the  part 
of  the  populace  to  recognize  that  Mr.  Ford 
and  his  family,  by  conduct — not  sermons 
from  political  pulpits — had  raised  the  spirit- 
ual health  of  the  nation  and  made  signifi- 
cant progress  in  the  restoration  of  the  Ameri- 
can ideology. 

A  lesser  man  than  Oerald  Ford  would  have 
mounted  the  podium  in  the  House  of  Repre- 
sentatives Wednesday  night  with  bitterness. 
Mr.  Ford  showed  none.  Rather,  he  reviewed, 
in  his  State  of  the  Union  address,  the  high- 
lights of  his  stewardship.  His  remarks  were 
nostalgic  at  times  and  during  the  last  few 
lines  the  man's  iimer  emotions  threatened 
to  take  over.  Jerry  Ford  was  saying  good-by 
and  it  was  difficult. 

This  speech  will  not  be  classed  with  the 
farewell  of  President  George  Washington  or 
the  warning  about  the  Industrial  military 
complex  which  Dwlght  D.  Elsenhower  Issued 
in  his  last  appearance  before  both  houses 
of  Congress.  The  Ford  speech,  however,  was 
delivered  by  a  man  dedicated  and  devoted  to 
a  traditional  America.  Change,  he  believes, 
must  come  slowly  if  the  innovation  Is  to  be 
worthwhile.  Like  Mr.  Elsenhower,  Mr.  Ford 
prefers  to  see  government  reduce,  not  in- 
crease, its  role  in  the  lives  of  the  people  It 
serves. 

Mr.  Ford,  the  nation's  first  nonelected 
President,  declared  that  the  State  of  the 
Union  Is  good.  Then,  In  characteristic  fash- 


ion, he  asked  Republicans  in  Congress  to 
give  President-elect  Jimmy  Carter  their  sup- 
port In  foreign  policy  matters. 

On  another  issue,  with  courage,  he  politely 
reminded  the  assemblage  of  senators,  con- 
gressmen, members  of  the  Supreme  Court, 
and  the  diplomatic  corps  that  "therp  can  be 
only  one  Commander  in  Chief."  In  other 
words,  he  asked  the  95th  Congress  not  to 
meddle  in  the  attempts  of  Mr.  Carter  to 
maintain  peace. 

In  some  respects,  Mr.  Ford  sounded  like  a 
Cold  War  warrior,  though  his  actions  over  the 
past  29  months  do  not  warrant  that  classi- 
fication. He  talked  also  about  the  need  for 
America  to  develop  sufficient  sources  of  en- 
ergy so  it  will  not  be  a  pawn  in  the  hands 
of  countries  which  produce  oil. 

Mr.  Ford  recognized  that  his  task  was 
valedictory  in  nature  so  he  did  not  make 
specific  proposals,  choosing  instead  to  speak 
in  generalities. 

Mr.  Ford  rebuilt  confidence  in  government, 
after  the  President  and  Vice  President  elected 
in  1972  left  their  offices  in  disgrace.  Ameri- 
cans of  all  political  stripes  should  be  grate- 
ful that  in  this  country's  hour  of  great  need 
an  uncomplicated,  wholesome  man  was  avail- 
able to  bind  the  nation  together.  Today,  we 
do  not  place  him  on  a  pedestal  next  to 
Abraham  Lincoln.  The  true  worth  of  the 
man  will  not  be  known  for  decades  to  come. 
But  we  would  not  be  surprised  if  historians 
honored  Oerald  R.  Ford  as  national  healer. 
That  Indeed  would  be  a  fitting  and  accurate 
tribute. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
to  add  my  own  to  the  many  tributes  that 
are  being  paid  today  to  our  distinguished 
former  colleague  in  the  House  of  Repre- 
sentatives, the  Honorable  Gerald  R. 
Ford. 

As  one  of  many  Members  of  the  House 
who  had  the  privilege  of  serving  with 
Gerald  Ford  during  the  time  when  he 
was  a  Member  of  this  body,  I  count  it  my 
good  fortune  to  have  known  this  good 
and  dedicated  man  first,  while  in  the 
House,  as  "Jerry,"  and  then  as  "Mr. 
Vice  President"  and,  finally,  as  "Mr. 
President." 

Although  many  of  us  on  our  side  of  the 
aisle  had  differences  with  Gerald  Ford  on 
policy  throughout  his  years  of  service  in 
all  three  of  these  capacities,  I  am  sure 
that  all  who  know  him  would  agree  that 
Jerry  Ford  was  unfailingly  warm  and 
gentlemanly  in  his  dealings  with  his 
colleagues. 

Mr.  Speaker,  I  think  the  Nation  will 
always  be  grateful — and  I  am  sure  the 
point  that  I  am  making  will  be  made  by 
many  other  speakers  here  today — for  the 
firm  way  in  which  Gerald  Ford  assumed 
the  Presidency  of  the  United  States  at  a 
moment  of  immense  travail  and  anguish 
for  the  American  people. 

He  brought  a  much-needed  sense  of 
stability  in  a  time  of  trouble  and  for  this 
achievement  alone  we  must  always  be 
grateful  to  him. 

I  believe,  however,  that  there  are  other 
accomplishments  of  Gerald  Ford  to 
which  attention  should  be  paid  and  I 
here  cite  but  one  of  them;  namely,  the 
contributions  that  President  Ford  made 
to  the  shaping  of  a  national  science 
policy. 

Mr.  Speaker,  I  am  reminded  of  this 
aspect  of  his  service  by  an  editorial  In 
the  January  21,  1977,  issue  of  "Science," 
the  weekly  journal  of  the  American  As- 
sociation for  the  Advancement  of  Sci- 


ence. The  editorial,  "Science  in  the  Ford 
Years:  Last  Things,"  follows: 

Science  in  the  Ford  Years:  Last  Things 

In  the  short  and  troubled  Ford  presidency, 
one  would  have  expected  the  affairs  of 
science  to  take  a  back  seat.  The  main  issues 
in  that  harassed  Interregnum  concerned  the 
stumbling  national  economy,  the  low  estate 
of  government,  and  general  malaise  and  drift 
in  the  country's  sense  of  purpose.  If  the  Ford 
Administration  was  to  woo  any  constituency, 
the  scientific  community  logically  would  be 
about  the  last  on  the  political  list. 

But  politics  and  the  making  of  public 
policy  are  strange  and  baffling  arts.  The  de- 
parting President,  a  Midwesterner  trained 
for  the  law  and  politics,  and  lacking  any 
visible  reason  to  care  about  the  advance- 
ment of  science,  has  turned  out  to  be  its  good 
friend.  Mr.  Ford  leaves  a  considerable  legacy 
in  the  form  of  a  statutory  expression  of  na- 
tional policy  toward  science  and  technology, 
the  makings  of  a  White  House  science  policy 
center,  and  a  research  and  development 
budget  that  provides  for  sensible  growth  and 
variety.  There  is  a  wryness  in  the  fact  that 
his  political  exit  coincides  with  America's 
sweep  of  Nobel  honors. 

True,  not  everything  is  in  order.  The  state 
of  national  affairs  in  energy  decision-making 
Is  still  dismal,  if  not  disgraceful.  The  risks 
of  nuclear  proliferation  seem  more  real  than 
at  any  time  In  the  recent  past.  The  defense 
budget  spirals  upward  while  arms  control 
agreements  stumble  and  falter.  There  is  no 
progress  in  negotiating  the  Law  of  the  Sea. 
Technological  Innovation  in  the  industrial 
sector  is  far  from  what  it  could  be.  Develop- 
ing countries  face  frightening  contingencies 
in  meeting  the  needs  of  their  people  and 
dousing  the  incendiary  potential  of  their 
rising  dissatisfactions. 

Even  so,  it  must  be  said  that  a  battered 
presidency  alone  could  hardly  surround  and 
settle  that  formidable  agenda.  Our  falliires 
of  resolution  are  the  common  Indictment  of 
all  of  us,  and  presidential  power  cannot  be 
exercised  In  a  vacuum.  Neither  Mr.  Ford's 
defeat  nor  Governor  Carter's  victory  was  de- 
cided on  the  basis  of  how  these  issues  entered 
Into  the  choice.  Indeed,  the  evidence  Is  that 
politicians  run  dreadful  risks  when  they 
stake  their  political  futures  on  championing 
scientific  freedom  and  progress  rather  than 
on  conventional  politics.  A  Eteddarlo  In  1970 
and  a  Hechler  in  1976  could  not  win  gov- 
ernorship campaigns  despite  outstanding 
work  for  science  and  technology  In  Congress. 
What  James  Symington  got  for  all  his  de- 
fense of  the  National  Science  Foundation  In 
the  "MACOS*  fracas"  was  a  sound  thumping 
in  his  home  state.  In  none  of  these  cases 
was  there  an  observable  gathering  of  the 
scientific  and  technical  clans  on  behalf  of 
their  embattled  defenders.  No  one  should  be 
shocked  if,  the  next  time  science  is  am- 
bushed, politicians  look  the  other  way. 

Americans  tend  to  smirk  when  the  British 
Honours  List  appears  each  year  and  eclipses 
brlefiy  the  torrent  of  bad  news.  But  It  is  a 
s3rmbol  of  grace  under  stress,  and  It  might 
not  do  us  any  great  harm  to  find  civilized 
ways  for  expressing  thanks  for  substantial 
public  service.  It  should  not  be  necessary  to 
accumulate  a  thousand  years  of  history  to  see 
that  there  is  no  shame  In  gratitude,  and  that 
it  need  not  be  pretentious. 

There  is  a  stir  in  the  coatrooms  of  Wash- 
ington. A  government  is  retiring  and  a  gov- 
ernment Is  entering.  The  continuity  of  the 
political  seasons  unfolds  as  It  has  been  or- 
dained, and  there  is  a  touch  of  fever  In  the 
anticipation  of  things  to  be.  But  as  the  Ger- 
ald Fords,  Guy  Stevers.  Charles  Moshers  and 
James  Symingtons  take  leave,  let  them  know 
that  their  going  Is  noted  respectfully  and 
their  efforts  remembered.  If  in  years  to  come, 
science  brings  somthlng  of  value  to  the  relief 
of  the  human  condition,  it  will  not  only  be 
because  of  Its  own  drive,  but  also  because 
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there  have  been  public  servants  who  did  not 
stop  to  count  the  votes  before  putting  the 
advancement  of  knowledge  first. — 

William  D.  Carey 

Mr.  Speaker,  I  am  grateful  for  the  op- 
portunity to  have  served  in  the  House  of 
Representatives  with  Gerald  Ford  and  to 
have  known  him  as  Vice  President  and 
President  of  the  United  States,  and  I  ex- 
press the  hope  that  the  lives  of  Gerald 
Ford  and  Mrs.  Ford  and  their  families 
will  be  abundantly  blessed. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  our  colleague, 
the  minority  leader.  John  Rhodes,  in 
honoring  a  great  American  and  good 
friend,  Gerald  R.  Ford.  We  in  Congress 
and  the  American  people  owe  a  debt  of 
gratitude  for  the  job  he  did  as  President 
and  for  his  service  to  his  country  for 
which  we  are  deeply  grateful. 

Jerry  Ford  and  I  started  together  in 
the  81st  Congress  and  served  many  years 
in  the  House  representing  our  constitu- 
ents from  the  upper  Midwest.  Although 
of  different  political  parties,  we  worked 
toward  the  same  goals  in  that  spirit  of 
bipartisanship  which  is  in  the  best  tra- 
dition of  our  political  system.  Our  friend- 
ship has  been  based  on  our  shared  be- 
lief in  our  Nation  and  our  commitment 
to  making  Government  responsive  to  the 
American  people. 

That  commitment,  and  his  integrity 
and  character  were  the  hallmarks  of 
Gerald  Ford's  stewardship  in  the  House 
of  Representatives.  Over  the  years  he 
earned  the  respect  of  his  colleagues  as  he 
could  always  be  counted  on  to  be  true 
to  his  word,  and  could  always  be  counted 
as  a  friend.  His  service  in  the  House  was 
marked  by  hard  work  and  commonsense, 
and  he  was  an  effective  voice  for  the  Re- 
publican Party  and  a  leader  that  party 
could  be  proud  of.  The  House  lost  a  good 
man  and  a  good  friend  when  he  was 
called  upon  to  become  Vice  President  and 
then  of  course  to  assume  the  awesome 
responsibilities  of  the  Office  of  President. 

But  the  Nation  gained  a  man  who  re- 
stored dignitr  and  a  sense  of  integrity  to 
our  Nation's  highest  office.  Certainly 
President  Carter,  in  the  beginning  of  his 
inaugural  address,  said  it  well  when  he 
commended  Gerald  Ford  for  his  service 
and  thanked  him  for  the  people  of  our 
country  for  helping  to  restore  respect  for 
the  Presidency  and  for  our  Nation. 

At  this  time  I  would  like  to  add  my 
thanks  as  a  Member  of  Congress  for  the 
contribution  Jerry  Ford  made  to  the  im- 
provement of  the  relations  between  the 
executive  branch  and  the  legislative 
branch.  In  our  Nation's  history  we  have 
had  many  instances  where  the  adminis- 
tration and  the  Congress  have  been  of 
opposite  parties,  but  this  should  not  lead 
to  strained  relations  between  the  two 
branches  of  Government.  Although  Pres- 
ident Ford  clearly  expressed  his  differ- 
ences with  the  Democratic  Congress,  he 
worked  hard  to  insure  that  those  differ- 
ences were  an  expression  of  legitimate 
political  differences  and  cooperation  was 
encouraged  whenever  possible.  For  this 
positive  and  important  contribution 
Jerry  Ford  deserves  the  thanks  of  his 
former  colleagues  in  Congress  and  of 
members  of  both  political  parties. 


In  addition  to  the  fulfillment  of  the  re- 
sponsibilities of  the  Office,  Jerry  Ford 
and  his  family  helped  to  restore  the  pride 
of  the  American  people  in  their  country 
and  its  institutions.  Jerry  Ford  restored 
respect  to  the  Office  of  the  President,  for 
which  we  are  all  deeply  indebted  and  for 
which  he  will  always  have  our  gratitude. 

I  was  proud  to  serve  with  my  good 
friend,  Jerry  Ford,  in  the  Congress,  and 
I  was  proud  to  work  with  him  while  he 
served  in  the  White  House.  Now  I  am 
pleased  to  be  able  to  stand  up  and  be 
counted  with  millions  of  Americans  as 
we  try  to  find  ways  to  express  our  thanks. 

Mr.  Speaker,  my  wife,  Blanche,  joins 
me  in  wishing  our  good  friend,  Jerry,  and 
his  wife,  Betty,  the  best  of  happiness  and 
many  productive  years  ahead. 

Mrs.  HECKLER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  from  both 
sides  of  the  aisle  in  expressing  appreci- 
ation to  our  former  President,  Gerald 
R.  Ford.  He  and  First  Lady  Betty  Ford 
have  earned  the  heartfelt  gratitude  of 
us  all,  for  healing  this  Nation  and  for 
guiding  its  progress  during  the  past  ^Vz 
years. 

It  is  significant  that  President  Jimmy 
Carter  began  his  inaugural  address  with 
words  of  thanks — to  Gerald  R.  Ford.  For 
Mr.  Ford  had  assumed  the  Presidency 
in  a  time  of  travail — a  Presidency  in  dis- 
grace, and  economy  in  trouble,  a  Nation 
in  division  due  to  the  Vietnam  war.  He 
restored  the  Presidency,  he  renewed  the 
economy,  and  he  revived  the  spirit  of 
the  Nation.  It  can  be  said,  and  I  quote 
his  own  words,  that  he  presided  over 
"a  healed  society,  and  an  optimistic 
one." 

At  his  side  was  First  Lady  Betty  Ford, 
who  set  an  example  for  women  through- 
out this  country.  Although  one  did  not 
always  agree  with  her  positions,  one 
always  admired  her  for  her  forthright- 
ness  in  stating  them,  for  defending  her 
right  to  be  "a  citizen."  Her  support  of 
increased  participation  for  women  in  the 
political  process  leaves  a  legacy,  one 
which  should  be  pursued  in  order  to 
make  all  women  equal  citizens. 

Although  this  is  a  day  for  recognition 
of  the  Fords'  contributions  to  public  life 
during  the  period  of  the  Ford  Presi- 
dency— August  9,  1974,  through  Janu- 
ary 20,  1977,  I  would  like  to  point  also 
to  Gerald  R.  Ford's  accomplishments 
during  his  25  years  in  Congress  as  the 
Republican  Representative  from  Michi- 
gan's Fifth  Congressional  District.  With 
energy,  with  reason,  with  amicability, 
with  accessibility,  and  with  an  innate 
sense  of  decency,  he  represented  his  dis- 
trict and  served  the  Nation  for  a  quar- 
ter century.  During  the  last  decade  of 
his  congressional  service,  he  led  the  con- 
gressional Republican  delegation  as  mi- 
nority leader,  working  dihgently  in  be- 
half of  his  party  and  his  colleagues, 
whether  he  was  on  the  House  floor  or 
crisscrossing  the  Nation. 

Aptly  described  as  "a  man  at  home 
with  himself,"  Gerald  R.  Ford  typifies 
the  best  qualities  of  this  coimtry.  As  he 
and  his  wife  undertake  new  tasks  and 
new  responsibilities,  I  wish  them  both 
well,  with  a  sense  of  gratitude  for  the 
service  they  have  given  this  Nation. 


Mr.  CORNWELL.  Mr.  Speaker,  as  a 
freshman  in  the  legislative  body  where 
Gerald  Ford  served  so  long  and  well  I 
want  to  commend  him  on  his  selfless  de- 
votion to  his  constituents  in  the  first 
district  of  Michigan. 

As  a  citizen  I  want  to  personally  thank 
Gerald  Ford  for  twice  choosing  the  more 
difficult  path;  first,  when  he  ascended  to 
the  Vice -Presidency  in  the  wake  of  a 
predecessor's  begrudging  resignation,  and 
second  when  he  was  thrust  into  the  Pres- 
idency in  the  aftermath  of  the  worst  con- 
stitutional crisis  since  the  Civil  War. 

As  a  Vietnam  veteran,  I  know  first- 
hand the  terrible  wounds,  utter  frustra- 
tion, and  disenchantment  many  felt 
throughout  the  war.  The  aftermath  of 
Vietnam  left  little  spirit  in  many  of  us 
to  direct  toward  the  future  or  betterment 
of  our  country. 

Although  I  belong  to  the  opposing  par- 
ty and  more  often  than  not  disagreed 
with  President  Ford's  decisions,  it  gives 
me  pause  to  contemplate  what  chance 
any  individual  would  have  had  to  sal- 
vage the  two  highest  offices  in  our  land 
from  disgrace.  When  the  American  peo- 
ple had  become  divided,  numb,  and  worst 
of  all  cynical,  it  took  the  gentle  strength, 
nonflamboyant  approach,  and  constant 
plodding  of  Gerald  Ford  to  mend  the 
wounds  and  restore  confidence. 

History,  I  think,  will  remember  Ger- 
ald Ford  as  a  man  who  gave  Americans 
a  chance  to  catch  their  breath  and  begin 
again. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
it  is  my  privilege  today  to  pay  tribute  to 
a  personal  friend  and  former  colleague 
of  mine  in  the  House.  Although  he  served 
in  Congress  for  over  20  years  and  was 
elected  minority  leader  in  1965,  he  will 
be  remembered  primarily  for  something 
else.  History  will  record  him  as  the  man 
who  restored  confidence  in  the  Presi- 
dency after  it  had  almost  been  fatally 
damaged  by  scandal.  I  am  speaking  of 
Gerald  R.  Ford. 

It  was  fitting  that  President  Carter,  in 
his  inaugural  address,  paid  tribute  to 
Gerald  Ford  for  all  he  had  done  to  heal 
our  country.  For  Grerald  Ford,  who  never 
sought  the  Presidency,  took  office  at  a 
time  of  great  national  crisis — a  crisis  of 
confidence  which  placed  the  most  severe 
strain  on  our  governmental  institutions 
since  the  Civil  War. 

By  restoring  honesty  and  openness  to 
the  Presidency,  Gerald  Ford  succeeded  in 
reducing  the  "imperial"  Presidency  to 
something  more  human  in  size.  And  tliis 
is  the  achievement  of  Mr.  Ford's  admin- 
istration— its  restoration  of  simple  moral 
decency.  Gerald  Ford,  as  the  Washington 
Post  said  in  its  January  16  editorial, 
"brought  precisely  the  needed  tempera- 
ment, character,  and  virtues  to  the  high 
office  he  has  temporarily  held."  These 
are  qualities,  unfortunately,  we  cannot 
take  for  granted.  For  it  was  the  very  lack 
of  these  supposedly  "common"  virtues 
that  discredited — and  ultimately  de- 
stroyed— Mr.  Ford's  predecessor. 

All  Americans — regardless  of  their  po- 
litical ideology  or  party  preference — join 
me  in  expressing  gratitude  to  Gerald 
Ford  for  restoring  confidence  and  trust 
to  the  White  House.  This  is  the  legacy 
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Gerald  Ford  leaves  to  the  OfiBce  of  the 
Presidency,  and  for  this  alone  historians 
will  judge  the  Ford  administration 
kindly. 

Mr.  Speaker,  all  Members  of  Congress 
will  miss  Gerald  Ford  as  he  enters  pri- 
vate life  after  25  years  of  dedicated  pub- 
lic service.  And  I  am  confident  that  Mr. 
Ford,  who  had  no  illusions  about  the 
powers  and  responsibilities  of  the  Presi- 
dency, will,  like  Harry  Truman,  have  no 
problem  adjusting  to  the  life  of  the  aver- 
age citizen. 

Mr.  QUIE.  Mr.  Speaker,  decent,  under- 
standing, warm,  a  dedicated  public  ser- 
vant— Gerald  Ford  is  all  of  that,  but 
above  all  he  is  himself.  Many  are 
impressed  with  Gerald  Ford's  charac- 
ter, as  I  am,  being  privileged  to  have  had 
the  opportunity  to  work  with  this  man. 
Over  these  years  we  have  become  close 
personal  friends,  and  it  is  a  friendship 
that  I  hold  dear. 

During  his  yaars  in  the  House  of  Rep- 
resentatives, Mr.  Ford  grew  tall  in  the 
eyes  of  his  colleagues  and  it  was  my  priv- 
ilege to  closely  assist  him  to  become 
minority  leader.  As  minority  leader,  he 
was  most  impressive  with  his  command 
of  detail.  His  knowledge  covered  all  top- 
ics, enabling  him  to  continually  stay 
abreast  of  each  committee's  activity. 
From  my  position  on  the  Education  and 
Labor  Committee.  I  could  see  firsthand 
how  he  adeptly  managed  the  complicated 
issues  over  which  this  committee  had 
jurisdiction. 

The  tremendous  respect  which  his  col- 
leagues held  for  him  I  believe  grew  from 
his  respect  for  them,  his  kindness  toward 
them,  and  his  understanding  of  their  dif- 
fering viewpoints. 

Over  the  past  2'^  years,  America  saw, 
as  I  had  seen  before,  Gerald  Ford  in 
action.  Although  never  dreaming  of  be- 
coming our  Nation's  Chief  Executive,  a 
turn  of  events  saw  Gerald  Ford  take  the 
oath  of  ofBce,  forced  to  quickly  learn  on 
the  job  rather  than  having  the  2i^ 
months  to  prepare  as  an  elected  Presi- 
dent does  between  election  and  inaugura- 
tion. There  was  urgent  work  to  be  imder- 
taken  on  the  economy,  on  energy,  and 
on  international  concerns.  He  dealt 
forthrightly  and  positively  with  these  is- 
sues and  proved  to  be  a  capable  leader. 
Most  important,  however,  was  the 
healing  of  a  cynical,  disillusioned,  and 
divided  people,  for  his  belief  in  God's 
reconciling  power  showed  through  his 
words  and  actions. 

We  can  only  be  thankful  that  Jerry 
Ford  came  along  as  he  did  to  serve  our 
Nation  as  was  so  desperately  needed  in 
a  great  time  of  need.  For  the  future  we 
can  look  forward  to  continued  outstand- 
ing leadership  from  now  private  citizen 
Jerry  Ford. 

Mr.  RHODES.  Mr.  Speaker,  In  clos- 
ing, I  want  to  pay  my  tribute  to  Betty 
Ford  and  the  Ford  family.  There  is  no 
doubt  that  the  most  traumatic  exper- 
ience which  any  family  ever  suffered 
was  suffered  by  the  Ford  family  when 
they  were  suddenly  thrust  into  the  posi- 
tion of  being  the  First  Family  of  the 
United  States.  And  I  say  "suddenly"  be- 
cause, of  course,  there  could  not  have 
been  more  than  2  days  In  August  that 


they  knew  or  had  some  inkling  that 
Gerald  Ford  might  become  the  Presi- 
dent of  the  United  States.  They  handled 
this  job  with  the  utmost  in  grace.  They 
did  everything  which  could  be  expected 
of  human  beings  to  support  the  Office 
of  the  Presidency,  as  well  as  to  support 
the  head  of  their  family,  the  President 
of  the  United  States.  Each  of  them  de- 
serves the  thanks  of  the  American  peo- 
ple, and  I  am  sm-e  that  each  of  them 
has  that  thanks.  Certainly  as  far  as  my 
Betty  and  I  are  concerned,  we  will  al- 
ways be  grateful  to  Jerry  and  Betty 
Ford,  not  only  for  what  they  have  done 
for  the  coimtry,  but  for  being  warm 
personal  friends  and  being  the  kind  of 
people  that  they  are. 

Mr.  Speaker,  I  am  reminded  of  two 
inaugurations.  One  occurred  in  1973, 
and  I  remember  it  well  because  the 
crowds  which  lined  the  parade  route 
were  not  happy.  They  were  puzzled,  they 
were  surly,  they  did  not  imderstand 
what  was  happening  to  their  country. 
They  knew  that  something  bad  had  oc- 
curred. They  did  not  know  quite  what 
it  was  or  where  it  would  take  us.  There 
were  many  policemen  who  were  guard- 
ing the  President  of  the  United  States 
as  he  went  down  Pennsylvania  Avenue 
at  that  time,  and  in  fact  there  were  pres- 
ent and  very  much  in  evidence  a  lot  of 
armed  might  of  the  Nation. 

The  inaugioration  of  January  20,  1977, 
was  completely  different.  The  crowds 
which  were  along  the  parade  route  were 
happy.  They  were  acting  as  If  they  were 
participating  in  a  warm  national  ex- 
perience, the  inauguration  of  a  new 
President.  But  even  more  importantly, 
they  were  people  who  had  regained  con- 
fidence in  themselves,  regained  a  sense 
that  their  country  was  doing  things 
right,  not  doing  things  wrong,  that  this 
country  would  survive. 

We  had  just  been  treated  to  the  Bi- 
centennial year  and  all  that  it  meant, 
and  the  responsibility  for  carrying  on 
that  year  belonged  to  President  Gerald 
Ford. 

All  1  am  saying,  Mr.  Speaker,  is  that 
the  difference  between  these  two  in- 
augurations did  not  occur  overnight.  I 
suggest  to  the  Members  that  the  crowds 
that  were  lining  the  route  that  day— 
the  people  who  were  rejoicing,  who  were 
proud  to  be  Americans — were  behaving 
in  that  way  just  as  much  because  of  the 
2V2  years  that  Gerald  Ford  had  served 
as  they  were  at  the  prospects  of  Jimmy 
Carter  becoming  President.  I  think  that 
the  difference  we  saw  between  those  two 
crowds  was  a  tribute  to  both  men,  and 
certainly  Gerald  Ford  can  be  extremely 
proud  of  his  2'/2  years  of  service  In  lead- 
ing this  country. 

Mr.  Speaker,  I  believe  he  can  be  as 
proud  of  that  as  all  his  friends  are 
proud  of  him,  not  only  as  a  President 
but  as  an  individual. 


TRIBUTE  TO  PRESIDENT  GERALD  R 
FORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  niinois  (Mr.  Michel)  Is  rec- 
ognized for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  am  happy 


to  take  this  special  order  in  conjunction 
with  our  leader  John  Rhodes  to  pay  trib- 
ute to  President  Ford,  knowing  that  he  is 
still  very  much  alive  and  doing  well. 

All  too  frequently  these  occasions  take 
on  the  aura  of  a  eulogy  for  one  of  our 
departed  members,  but  this  has  got  to  be 
a  happy  time,  a  good  time  for  me  to  re- 
flect upon  over  25  years  of  a  personal 
friendship  and  a  legislative  association 
with  Jerry  Ford. 

Earlier  today  our  Chowder  and  March- 
ing Club  had  delivered  to  our  most  dis- 
tinguished charter  member  a  new  golf 
cart.  We  hope  he  uses  it  frequently  even 
though  we  who  have  played  with  him 
many  times  know  he  prefers  to  walk  and 
get  the  exercise. 

I  mention  this  association  first  because 
there  are  a  number  of  our  C.  &  M.  mem- 
bers who  have  since  gone  off  to  become 
Governors,  Ambassadors,  Justices,  Sena- 
tors, national  chairmen  and/or  to  their 
private  pursuits  who  would  have  loved  to 
be  here  and  participate  in  this  tribute. 

All  of  them  are  indeed  mighty  proud 
to  be  considered  personal  friends  of  the 
38th  President. 

My  own  personal  friendship  goes  back 
to  January  1950.  the  day  I  served  as 
Gerald  Ford's  official  host  when  he  came 
to  my  hometown  of  Peoria,  m.,  to 
receive  one  of  the  10  outstanding  "Man 
of  the  Year"  awards  given  by  the  Na- 
tional Junior  Chamber  of  Commerce.  He 
was  a  freshman  Congressman  at  the 
time.  His  selection  by  the  Jaycees  that 
year  as  one  who  had  and  would  distin- 
guish himself  in  politics  surely  proved  to 
be  right  on  target. 

While  I  was  only  an  administrative  as- 
sistant to  my  predecessor  in  those  days, 
I  did  join  Jerry  Ford  as  a  colleague  in 
1956. 

We  served  on  the  Appropriations  Com- 
mittee together  and  he  became  our  na- 
tional security  expert. 

Everyone  serving  with  him  In  this 
House  was  fond  of  him  and  that  included 
every  single  Member  on  the  democratic 
side  of  the  aisle  as  well  as  those  on  this 
side. 

As  our  Republican  conference  chair- 
man and  minority  leader.  Jerry  Ford 
gave  us  a  lift — a  new  spirit  and  he  proved 
to  be — just  as  he  would  prove  to  be 
later — just  right  for  the  times. 

It  was  natural  therefore  with  all  his 
experience,  his  leadership  qualities,  and 
his  acceptability  by  all  parties  concerned 
to  have  been  selected  as  our  first  Vice 
President  under  the  25th  amendment. 

And  then  when  the  real  crisis  came, 
there  he  was  again  to  fill  the  void.  We  all 
have  to  be  grateful  that  the  good  Lord 
gave  us  Gerald  Ford  in  our  lifetime. 

There  are  many  ways  to  measure  the 
accomplishments  of  a  President.  One  can 
look  at  historic  legislation  passed  during 
his  administration  or  how  grave  issues 
of  war  and  peace  were  decided.  One  can 
look  at  statistics,  gross  national  product, 
the  degree  of  civil  unrest  or  tranquility, 
major  breakthroughs  in  foreign  policy — 
all  of  these  are  legitimate  standards  of 
measurement. 

Using  this  customary  approach,  the 
record  of  President  Gerald  R.  Ford  de- 
serves the  highest  praise. 
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Mr.  Speaker,  I  do  not  propose  to  review 
a  "laundry  list"  of  the  Ford  administra- 
tion's accomplishments.  I  am  certain  my 
colleagues  will  be  mentioning  many  won- 
derful things  President  Ford  did.  What 
I  would  prefer  to  do,  in  the  interests  of 
both  brevity  and  of  giving  a  clear  picture 
of  why  the  Ford  administration  was  a 
success,  is  to  offer  two  major  accomplish- 
ments which  in  effect  symbolize  the  di- 
rection and  the  strength  of  the  Ford 
administration. 

Let  us  look  then  at  two  key  areas  in 
which  President  Ford  has  left  a  record  of 
tremendous  accomplishment: 

He  cut  the  inflation  to  less  than  half  of 
what  it  was  when  he  took  office.  He  did 
it  by  courageously  and  successfully  at- 
tacking the  single  greatest  cause  of  in- 
flation— wasteful  and  bloated  Govern- 
ment that  comes  from  overspending.  He 
vetoed  more  than  60  bills  which,  if  all 
had  passed,  would  have  ruined  the  pur- 
chasing power  of  every  American  family 
through  inflation  and  cruelly  destroyed 
the  savings  of  every  elderly  American. 

In  the  area  of  national  defense  he  had 
the  guts  and  the  ability  to  stop  a  10-  to 
15-year  trend  in  which  defense  spend- 
ing, in  terms  of  real  dollars,  was  going 
dov;n.  There  was  real  growth  in  the  Ford 
defense  budgets.  In  the  face  of  power- 
ful political  and  media  forces  arrayed 
against  necessary  defense  spending, 
President  Ford  saw  what  he  had  to  do 
and  did  it.  Not  for  one  moment  do  I  be- 
lieve that  we  are  at  a  point  in  our  na- 
tional defense  effort  where  we  can  relax 
or  cut  back.  But  it  is  because  of  what 
Gerald  Ford  did  that  we  at  least  can  say 
we  have  the  opportunity  to  do  what  must 
be  done  in  national  defense. 

Now  any  administration  that  could 
honestly  point  to  two  such  accomplish- 
ments would  be  judged  kindly  by  his- 
tory. When  you  are  able  to  cut  inflation 
in-half  and  save  American  workers  and 
the  elderly  and  families  from  the  rav- 
ages of  increasing  inflation,  you  are 
really  doing  something  that  people  un- 
derstand and  appreciate.  And  when  you 
do  it  in  the  face  of  a  Congress  that  is 
hostile  to  your  political  philosophy,  you 
have  accomplished  a  great  deal.  The 
same  can  be  said  about  defense.  Imme- 
diately after  President  Ford  took  office 
this  Nation  was  undergoing  a  post-Viet- 
nam hangover.  All  of  the  antidefense 
propaganda  that  had  come  from  the 
media  and,  yes,  this  Chamber,  had  taken 
its  effect.  The  American  people  did  not 
want  to  hear  anything  about  military 
spending. 

But  President  Ford  knew  that  we 
needed  to  spend  more — not  less — In  terms 
of  real  dollars,  on  defense.  And  so  he 
provided  the  necessary  leadership  and  the 
courage.  Although  he  would  be  the  first 
to  admit  we  must  continue  to  persevere 
In  our  defense  effort,  he  at  least  provided 
us  with  a  fresh  start  after  years  of 
decline. 

As  I  said,  those  two  accomplishments 
alone  would  suffice  to  make  Gerald  Ford's 
name  prominent  in  the  annals  of  Presi- 
dential accomplishment. 

But,  Mr.  Speaker,  let  me  say  that  his- 
tory will  remember  President  Ford  more 
for  what  he  brought  to  this  office  than 
for  what  he  did  in  It — although  as  I  point 


out,  his  accomplishments  are  admirable. 
He  brought  character  to  the  highest  of- 
fice in  the  land  precisely  at  a  time  when 
character  was  needed.  He  brought  per- 
sonal Integrity  and  decency  and,  yes, 
honor.  He  gave  his  fellow  coimtrymen  a 
gift  beyond  price  when  he  assiuned  the 
Presidency,  for  he  assumed  it  as  a  man  of 
character.  Columnist  Pat  Buchanan  has 
written: 

VThenever  Gerald  R.  Ford  strolls  Into  a 
crowded  restaurant  anywhere  In  America, 
there  probably  will  explode  a  spontaneoxis 
standing  ovation.  Citizen  Ford  will  deserve 
It. 

History  will  record  that  at  the  begin- 
ning of  the  last  quarter  of  the  20th 
century,  this  Nation  was  as  dispirited  and 
full  of  conflict  and  inner  turmoil  as  it 
had  been  in  a  hundred  years.  And  yet 
within  2  years  one  man  had,  by  the  very 
force  of  his  character,  helped  restore  the 
faith  of  the  American  people  in  this 
Nation. 

A  recent  poll  taken  by  Potomac  Asso- 
ciates shows  that  out  of  18  major  private 
and  public  institutions  the  Federal  Exec- 
utive alone  showed  10  percent  increase 
in  public  confidence  during  the  past  2 
years.  This  astounding  rise,  unprece- 
dented so  far  as  I  know  in  polls  of  this 
type,  can  be  traced  solely  and  directly  to 
the  character  and  the  example  of  Presi- 
dent Ford.  What  a  magnificent,  unparal- 
leled accomplishment  this  is. 

When  President  Jimmy  Carter  began 
his  inaugural  address  he  had  words  of 
praise  for  Gerald  R.  Ford.  President  Car- 
ter's words  were  not  only  gracious — they 
were  perfectly  fitting  and  will  be  long 
remembered  by  all  who  heard  them.  They 
spoke  for  all  of  us  in  saying  thanks  to  a 
great  President. 

So,  I  am  certain  that  history  will  record 
that  Gerald  Ford  earned  and  deserved 
the  thanks  of  the  people  of  the  United 
States  not  only  for  what  he  did  but  for 
who  he  is.  I  can  think  of  no  finer  tribute. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  join  with  many  other 
Members  who  are  today  joining  in  pay- 
ing well  deserved  tribute  to  a  great  man 
who  has  served  his  Nation  with  dignity, 
honor,  and  excellence  these  many  years. 
I  join  with  those  who  say  that  we  are 
proud  of  this  man,  Gerald  Ford,  who 
served  in  so  many  ways  and  in  so  many 
capacities.  We  are  proud  of  him  as  a 
man  and  we  are  proud  of  him  for  the 
job  he  did  here  in  Congress  and  proud 
of  the  great  job  he  did  as  Vice  President 
and  as  President. 

Mr.  Speaker,  Gerald  Ford  is  a  man 
whom  people  do  respect,  a  man  of  Integ- 
rity. I  always  think  back  fondly  and 
cherish  the  memories  of  my  many  con- 
tacts with  this  man  over  the  years  when 
he  was  a  Congressman,  the  minority 
leader.  Vice  President,  and  President.  He 
was  helpful  in  so  many  ways,  and  I  ad- 
mired him  so  much  as  he  exhibited  firm 
but  patient  leadership. 

Mr.  Speaker,  one  thing  that  I  would 
recite  for  the  benefit  of  the  Members  to- 
day is  that  Jerry  Ford  always  has  said 


that  with  the  exception  of  his  home  State 
of  Michigan  and,  of  course,  the  District 
of  Columbia,  and  his  second  home  in 
Virginia,  he  probably  spent  more  time 
in  North  Carohna  than  in  any  other  State 
in  the  Union.  He  went  to  school  there 
one  summer  in  the  1930s  and  then  in  the 
1940s,  when  he  was  in  the  Navy,  he  was 
at  the  University  of  North  Carolina,  in 
the  pre-flight  program  there. 

His  son,  as  many  know,  went  to  Wake 
Forest  University  in  North  Carolina,  in 
Winston-Salem.  Therefore,  Jerry  Ford 
had  occasion  to  be  there  many  times  dur- 
ing that  4-year  period.  Then,  of  course,  ' 
he  was  in  North  Carolina  on  many,  many 
occasions  speaking  out  for  the  RepubU- 
can  cause  and  for  the  two-party  cause 
in  that  State.  We  North  Carolinians  con- 
sequently think  of  Jerry  Ford  as  an  hon- 
orary citizen  of  our  State.  We  do  hope 
that  as  "citizen  Ford'  he  will  have  op- 
portunity to  visit  our  State  on  many  oc- 
casions. We  certainly  will  welcome  him 
and  Betty. 

In  fact,  Mr.  Speaker,  he  was  a  guest  of 
mine  m  the  mountains  of  North  Carolina 
on  that  Sunday  before  former  President 
Nixon  chose  him  to  be  the  Vice  President 
on  that  Friday  in  October,  and  I  know 
of  many  occasions  when  he  has  remarked 
about  the  view  from  his  window  there 
of  the  mountains  of  North  Carolina  and 
how  he  would  like  to  have  had  the  op- 
portunity to  have  relaxed  and  to  have 
spent  more  time  there.  However  from 
that  Friday  on,  when  that  yoke  of  respon- 
sibility was  placed  around  his  shoulders 
he  did  not  have  much  time  then  to  relax 
and  to  have  a  day  or  two  for  himself 
because  of  having  to  work  overtime  for 
the  people  of  this  country. 

Mr.  Speaker.  I  will  always  be  grateful 
for  the  opportunities  for  extra  service 
that  Gerry  Ford  gave  to  me  as  he  served 
as  minority  leader  in  the  House. 

Late  in  the  92d  Congress,  a  special 
House-Senate  Study  Committee  was 
formed  to  study  the  problem  of  the  ever 
growing  budget  and  to  recommend 
budgetary  reforms  that  Congress  would 
use  to  gain  more  control  over  Federal 
spending.  I  was  highly  honored  to  be 
recommended  by  then  Minority  Leader 
Ford  to  serve  on  this  committee.  I  served 
as  the  only  minority  Member  who  did  not 
sit  on  the  powerful  Appropriations  or 
Ways  and  Means  Committee.  In  other 
words.  I  was  the  unofficial  representative 
of  all  members  on  the  Legislative  Com- 
mittees, all  of  whom  have  a  keen  In- 
terest in  the  budgetary  and  appropria- 
tions process.  Later,  as  the  Budget  Com- 
mittee was  formally  organized,  I  was 
honored  to  be  named  as  a  charter  mem- 
ber of  this  committee.  For  this  oppor- 
tunity of  service,  as  well  as  many  others 
I  will  always  be  grateful  because  Gerry 
Ford  had  faith  in  me  and  my  judgment 
to  recommend  me  for  these  posts  of 
service. 

I  do  hope  that  we  can  persuade  Gerry 
and  Betty  Ford  to  visit  North  CaroUna 
often.  Louise  and  I  want  them  to  know 
that  they  are  welcome  any  time! 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
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want  also  to  join  in  the  special  order  that 
has  been  granted  to  pay  our  respects  to 
our  friend  and  former  colleague  in  this 
body,  the  former  President,  Jerry  Ford. 
I  would  be  able,  I  think,  to  go  on  at 
some  length  with  personal  reminiscences 
about  the  man,  including  the  fact  that 
probably  more  than  any  other  single 
individual,  except  for  my  own  father,  he 
may  be  the  reason  that  I  am  in  this 
body;  that,  and  a  few  thousand  votes 
from  the  Seventh  District  in  Ohio,  be- 
cause at  the  time  of  my  father's  death, 
Gerald  Ford  was  there  for  the  services. 
As  a  matter  of  fact,  he  performed  the 
masonic  service  at  the  funeral  and  then 
at  that  time  had  a  little  time  to  visit 
with  me  and  to  talk  about  the  kind  of 
Congressman  who  should  serve  the  dis- 
trict after  the  period  my  father  enjoyed 
here. 

As  a  result  of  that  personal  associa- 
tion, as  a  matter  of  fact,  my  sister  and 
her  husband  were  pleased  to  do  some- 
thing that  was  of  a  very  personal  nature 
with  the  President  and  that  was  to  pre- 
sent him  and  Mrs.  Ford  with  a  cover  for 
his  new  White  House  swimming  pool. 
That  is  one  of  the  former  President's 
favorite  means  of  recreation.  I  know  that 
the  whole  family,  therefore,  has  the 
same  feeling  about  President  Ford  as  I 
do. 

Mr.  Speaker,  It  has  been  one  of  the 
greatest  personal  honors  of  my  life  to 
have  been  a  friend  and  colleague  of  a 
great  President  of  the  United  States, 
Jerry  Ford.  He  is  one  of  the  kindest,  most 
considerate  men  I  have  ever  had  the 
privilege  to  know,  Joyce  and  I  miss  Jerry 
and  Betty  very  much  already. 

Jerry  Ford  was  our  minority  leader 
when  I  first  joined  this  body  almost  12 
years  ago.  I  particularly  admired  his 
steady  leadership  and  adherence  to 
principle  even  in  the  face  of  repeatedly 
ovenv'helming  opposition  from  the  other 
side  of  the  aisle. 

His  performance  as  President,  I  think, 
produced  in  the  Congress  a  genuine  af- 
fection for  the  man  and  a  respectful  re- 
gard for  his  leadership  in  a  difficult  time, 
despite  the  frequent  policy  differences 
with  those  on  the  other  side  of  the  aisle 
who  dominate  this  House.  The  roaring 
applause  given  President  Ford  last  month 
in  his  final  appearance  here  still  rever- 
berates in  my  memory.  The  President's 
last  appearance  here,  for  his  state  of  the 
Union  message,  was  a  touching  personal 
experience  for  me. 

As  he  is.  I  am  proud  of  President 
Fords  record  and  accomplishments,  not 
the  least  of  which  was  his  transforma- 
tion in  21/2  years  of  the  Nation's  high- 
est office  from  an  object  of  ridicule  and 
scorn  to  its  proper  historical  role  as 
the  focus  of  respect  and  high  regard  for 
the  good  that  is  America.  But  my  list  of 
President  Ford's  positive  contributions 
goes  far  behind  that. 

Perhaps  least  recognized,  but  most 
significant,  is  the  reversal  of  America's 
decline  as  a  positive  force  for  peace  In 
the  world.  His  diplomatic  leadership  in 
Europe,  in  the  Middle  East,  in  Africa,  and 
in  dealing  with  the  ever-increasing  de- 
mands of  Third  World  nations  In  the 
United  Nations  Is  evidence  of  the  con- 
tinuing strong  influence  of  the  United 


States  In  the  world.  In  spite  of  congres- 
sional attitudes  which  border  on  isola- 
tionism. 

But  the  real  accomplishment — under- 
lying the  Nation's  positive  world  role  and 
making  it  possible — was  President  Ford's 
advocacy  of  a  reversal  of  the  decline  in 
our  defense  capabilities.  In  recent  years, 
the  buying  pov/er  of  the  defense  budget 
had  been  experiencing  sharp  declines  as 
the  eroding  effect  of  inflation  outpaced 
congressional  willingness  to  fund  our  De- 
fense Establishment.  The  President's 
success  in  stopping  that  decline  Is  re- 
markable when  it  is  noted  that  he  did  It 
in  the  aftermath  of  America's  most  di- 
visive war  while  faced  with  the  most 
liberal  Congress  in  history. 

At  home.  President  Ford  inherited  one 
of  the  most  difficult  economic  problems 
ever  to  face  an  American  President:  an 
unprecedented  and  difficult  combination 
of  high  inflation  and  high  unemploy- 
ment. Two  years  later  we  find  Inflation 
at  less  than  half  its  earlier  level  and  de- 
clliaing.  Unemployment  has  not  been  so 
fast  to  abate,  but  it,  too,  Is  receding.  Ac- 
tually, the  Nation's  economic  recovery 
created  record  nev,-  jobs  during  the  Ford 
Presidency,  but  the  unemployment  rate 
stubbornly  refused  to  decline  in  the  face 
of  record  new  entrants  to  the  job  market. 
The  Ford  economic  policy  was  based 
on  fiscal  restraint  by  the  Federal  Gov- 
ernment and  on  the  principle  that  leav- 
ing more  economic  decisions  to  Individ- 
ual Americans  is  consistent  both  with 
our  basic  American  ideals  and  with  sound 
economics. 

His  vetoes  of  excessive  spending  bills 
by  Congress  saved  billions  of  dollars  and 
prevented  Federal  budget  deficits  from 
being  even  higher  than  the  record  levels 
voted  by  Congress  during  his  term.  Pres- 
ident Ford  had  proposed  both  less  spend- 
ing and  lower  taxes  for  Americans.  Un- 
employment would  be  lower  if  Congress 
had  more  closely  followed  the  Ford  pre- 
scription for  creating  a  climate  in  which 
permanent  private  employment  would 
be  created  in  American  industry. 

Another  basic  philosophical  thrust  of 
the  Ford  administration  was  the  desire 
to  decentralize  decisionmaking  by  con- 
solidating Federal  financial  aid  programs 
and  allowing  States  and  localities  more 
latitude  in  meeting  their  community 
needs.  The  extension  of  Federal  revenue 
sharing  was  the  President's  greatest  suc- 
cess in  this  area;  congressional  rejection 
of  his  block  grant  proposals  in  health  and 
education  represented  the  biggest  dis- 
appointments. 

When  evaluating  the  Ford  record,  it  Is 
important  to  keep  in  mind  that  he  had 
to  deal  with  a  Congress  more  heavily 
dominated  by  the  opposition  party  than 
that  faced  by  any  President  since  the 
end  of  Grover  Cleveland's  second  term, 
exactly  80  years  ago.  Not  only  that,  but 
It  was  a  Congress  puflfed  up  by  press  and 
public  approval  of  Its  Watergate  investi- 
gation and  newly  determined  to  assert  its 
own  independent  powers. 

This  serves  as  an  appropriate  preface 
for  a  comment  on  the  Nation's  energy 
policy  or,  rather,  the  lack  of  one.  It  Is  not 
that  President  Ford  did  not  do  his  best 
to  provide  leadership.  It  Is  that  Congress 
failed  to  follow  his  reconamendatlons — 


or  even  to  develop  an  alternative.  As  a 
principal  congressional  spokesman  for 
the  Ford  policy  of  using  the  competitive 
market  system  to  help  bring  about  energy 
independence  by  encouraging  conserva- 
tion and  domestic  energy  production,  the 
obstinancy  of  Congress  has  been  particu- 
larly frustrating. 

Taken  as  a  whole.  President  Ford's 
contributions  to  his  Nation  are  Immeas- 
urable. It  is  difficult  to  sum  up  the  career 
of  a  man  who  was  the  leader  of  my  party 
in  this  House  during  my  years  in  Wash- 
ington before  he  went  on  to  become  the 
leader  of  all  Americans.  I  take  comfort 
in  the  confident  belief  that  history  will 
regard  him  as  highly  as  do  we  who  knew 
him  best. 

Mrs.  BOGGS.  Mr.  Speaker,  it  is  a 
pleasure  indeed  to  rise  today  to  express 
my  deep  respect  and  sincere  apprecia- 
tion for  the  service  of  our  former  col- 
league, Gerald  R.  Ford,  during  his  tenure 
as  President  of  the  United  States. 

President  Ford  entered  the  White 
House  during  one  of  the  most  difficult 
periods  of  American  history,  and 
through  his  earnest  efforts  to  reunite  our 
Nation,  we  enjoyed  the  return  of  domes- 
tic stability  and  a  period  of  quiet  initia- 
tives abroad.  Under  his  leadership, 
Americans  learned  to  look  ahead  toward 
solving  our  present  and  future  problems 
rather  than  dwelling  on  past  events;  we 
were  reminded  that  we  are  a  good  and 
decent  people  who  can  rejoice  in  our  200 
years  of  freedom. 

I  had  the  privilege  of  serving  with 
Gerald  Ford  in  the  House,  and  for  many 
years  he  and  my  husband.  Hale,  worked 
together  in  the  Congress  as  colleagues 
and  leaders.  The  House  of  Representa- 
tives should  be  proud  not  only  that  one 
of  our  own  colleagues  and  friends  rose  to 
the  Presidency,  but  also  proud  that  he 
distinguLshed  himself  as  a  warm  and  hu- 
man President  who  brought  Americans 
together  again. 

I  have  known  the  President  and  his 
marvelous  wife,  Betty,  for  many  years 
and  I  salute  her  contributions  as  well.  I 
will  miss  their  presence  here  in  Wash- 
ington very  much. 

Mr.  RAILSBACK.  Mr.  Speaker,  less 
than  2  weeks  ago,  on  January  20,  we  all 
took  part  In  the  transfer  of  power  from 
one  President  and  one  political  party  to 
another,  duly  elected  by  the  American 
people. 

The  fact  that  this  peaceable  transfer 
occurs  at  all  Is  a  testament  to  the 
strength  and  vitality  of  our  system  in  a 
world  of  chaos  and  tyranny.  That  it  was 
accomplished  in  1977  In  such  an  atmos- 
phere of  harmony  and  good  feeling  is 
the  achievement  of  the  man  we  honor 
today:  President  Gerald  R.  Ford. 

I  entered  the  House  of  Representatives 
10  years  ago,  as  part  of  a  large  freshman 
class  of  Republicans  elected  In  1966. 
Gerald  Ford  had  been  minority  leader 
for  2  years  by  that  time,  and  he  had  been 
a  major  factor  in  the  party's  revitaliza- 
tion  following  the  major  loss  in  1964.  We 
served  together  for  the  next  7  years,  and, 
In  1973.  Jerry  Ford  left  the  House  he 
loved  and  took  on  the  task  of  serving  as 
Vice  President  in  an  administration  that 
was  facing  the  greatest  political  scandal 
in  our  history. 
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In  the  year  that  followed,  the  Nation's 
political  and  economic  condition  became 
even  more  grim.  Infiation  soared,  and  It 
became  evident  that  persons  in  high 
places  had  betrayed  the  public's  trust. 
By  August  9,  1974,  the  day  former  Presi- 
dent Nixon  had  resigned,  the  Nation  had 
been  through  a  grave  crisis  and  faith  in 
our  Government  needed  to  be  restored. 

The  contrast  between  the  fateful  day, 
when  Gerald  Ford  was  sworn  in  as  Presi- 
dent, and  Inauguration  Day  1977  when 
the  office  was  taken  over  by  Jimmy  Car- 
ter is  remarkable. 

Confidence  in  our  Government  has 
been  renewed  and  a  feeling  of  trust  and 
good  will  prevailed.  This  restoration  of 
stability  was  the  first  and  foremost 
achievement  of  Gerald  Ford.  Always  at 
President  Ford's  side  while  he  bound  up 
the  Nation's  wounds  was  his  courageous 
wife  Betty.  She  too  will  have  a  special 
place  in  our  hearts  for  many  years  to 
come. 

President  Ford  said  eloquently  what 
he  hoped  to  achieve  and  what  he  did  in 
fact  accomplish  in  the  words  of  his  In- 
augural address: 

In  all  my  public  and  private  acts  as  your 
President,  I  expect  to  follow  my  Instincts  of 
openness  and  candor  with  full  confidence 
that  honesty  Is  the  best  policy  in  the  end. 

My  fellow  Americans,  our  long  national 
nightmare  is  over. 

Our  Constitution  works:  our  great  Repub- 
lic is  a  Government  of  laws,  and  not  of  men. 
Here  the  people  rule.  But  there  Is  a  higher 
power,  by  whatever  name  we  honor  Him, 
who  ordains  not  only  righteousness  but  love, 
not  only  justice,  but  mercy. 

As  we  bind  up  the  internal  wounds  of 
Watergate,  more  painful  than  those  of  for- 
eign wars,  let  yxs  restore  the  golden  rule  to 
our  political  process,  and  leu  brotherly  love 
purge  our  hearts  of  suspicion. 

Mr.  Speaker  I  can  honestly  say  that 
Gerald  Ford  has  made  me  proud  to  be 
a  Republican  and  prouder  still  to  be  an 
American.  May  he  and  Betty  and  their 
family  enjoy  in  future  years  great  hap- 
piness, the  best  of  health  and  good  for- 
tune. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  Illinois  colleague. 
Bob  Michel,  in  paying  tribute  to  former 
President  Gerald  R.  Ford.  However,  in 
so  doing,  I  really  want  to  pay  tribute  to 
our  former  colleague  and  good  friend, 
Jerry  Ford. 

TTie  trait  that  endeared  Jerry  Ford  to 
us  more  than  anything  else  was  that  he 
is  a  genuinely  warm  individual.  He  does 
not  suffer  from  an  infiated  ego  or  Illu- 
sions of  grandeur. 

As  minority  leader  of  the  House,  he 
appreciated  the  fact  that  many  of  the 
Members  had  unusual  problems  in  their 
own  regions  or  district  and  recognized 
that  Members  of  a  legislative  body  main- 
tain legitimate  individual  aspirations. 

He  was  a  sound  political  leader,  but  he 
was  not  overly  partisan.  He  was  a  strong 
political  leader,  but  he  did  not  seek  to 
dominate. 

All  the  wonderful  traits  that  he  ex- 
hibited in  the  House  of  Representatives. 
Jerry  effectively  demonstrated  through 
the  difficult  period  during  which  he 
served  as  our  President. 

Jerry  Ford  will  continue  to  play  a  posi- 
tive role  as  a  respected  national  political 


figure.  Who  knows,  he  and  his  family 
may  once  again  occupy  the  White  House 
in  1?81.  Whether  or  not  he  once  again 
reaches  the  Office  of  Presidency,  he  has 
earned  the  respect  of  millions  and  mil- 
lions of  our  citizenry.  He  will  retain  that 
respect  as  he  speaks  out  from  time  to 
time  on  national  and  international 
issues. 

It  was  my  personal  privilege  and  pleas- 
sure  to  ser\'e  for  15  years  in  the  House  of 
Representatives  with  Jerry  Ford.  He  Is 
one  of  the  finest  men  I  have  met  in  my 
public  seiTice.  It  is  a  privilege  to  join  in 
paying  tribute  to  him  this  afternoon  as 
a  great  American,  a  great  legislator,  a 
great  President,  but  above  all  a  great 
friend. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  in  the  history  of  every  nation 
there  are  great  men.  Some  are  great 
thinkers;  some  great  soldiers.  There  are 
great  lawmakers,  educators,  writers,  and 
clergy.  Some  are  great  because  of  their 
actions,  others  because  of  their  words. 
Some  achieve  greatness  because  they 
seek  it,  while  others  have  greatness  thrust 
upon  them. 

So  it  was  with  Gerald  Ford.  He  did  not 
seek  greatness,  but  when  occasion  de- 
manded, he  was  great.  He  was  great  not 
because  of  what  he  did,  although  much 
of  what  he  did  was  great.  Gerald  Ford 
was,  and  is,  a  great  man  because  of  what 
he  was :  A  good  and  decent  man,  who 
loved  and  served  his  country  to  the  best 
of  his  ability. 

During  the  summer,  and  on  through 
Inauguration  Day,  no  one  questioned 
Gerald  Ford's  decency.  But  always,  there 
were  the  few  who  said,  "He's  a  decent 
man  but  •  *  •"  These  few  placed  de- 
cency and  morality  in  the  same  category 
as  good  table  manners. 

But,  Mr.  Speaker,  decency  Is  not  In 
that  category.  It  is  in  a  class  by  itself, 
and  no  man,  whatever  his  deeds,  can 
truly  be  great  If  he  lacks  decency  and 
morality.  Without  those  virtues,  he  is 
merely  successful. 

I  do  not  know,  Mr.  Speaker,  how  his- 
tory will  judge  President  Gerald  Ford  or 
his  administration,  for  much  of  history  is 
beyond  the  control  of  men.  When  the 
final  account  Is  written,  it  will  tell  of  a 
man  who  became  President  under  the 
most  difficult  circumstances  faced  by  any 
President  since  Lincoln.  It  will  tell  of  a 
man  who  took  a  country  Infected  with 
fear,  suspicion,  guilt,  and  doubt  and 
healed  it. 

No,  Mr.  Speaker,  I  do  not  know  how 
history  will  judge  President  Gerald  Ford, 
but  I  do  know  how  it  will  judge  Gerald 
Ford  the  man.  History  will  find  Gerald 
Ford  to  be  a  great  American,  and  a  great 
man.  And  someday,  if  I  am  privileged  to 
serve  my  country  for  30  years,  as  he  did. 
I  can  think  of  no  tribute  more  desirable 
than  to  be  compared  favorably  with 
Gerald  Ford. 

Mr.  CARTER.  Mr.  Speaker,  it  is  with 
the  greatest  pleasure  that  I  join  in 
tribute  to  our  38th  President,  Gerald  R. 
Ford. 

President  Ford  was  fond  of  saying,  "I'm 
a  Ford,  not  a  Lincoln."  But,  Mr.  Speaker. 
I  submit  that  like  that  first  great  Re- 
publican President  who  led  this  country 
through  its  greatest  crisis,  Gerald  Ford 


will  take  a  place  in  history  as  a  leader 
whose  personal  qualities  and  courageous 
action  met  the  test  of  his  time  and  ulti- 
mately preserved  the  Union. 

I  am  proud  that  I  served  with  Gerald 
Ford  here  In  the  House  of  Representa- 
tives for  10  years.  I  know  him  to  be  an 
honorable  man,  a  good  man,  a  true 
Christian. 

I  was  pleased  at  former  President 
Nixon's  selection  in  October  1973  of  then- 
Minority  Leader  Ford  to  become  Vice 
President. 

He  became  Vice  President  after  the 
first  resignation  of  anyone  who  had  held 
that  office  in  the  previous  192  years  of  our 
constitutional  government.  His  nomina- 
tion imder  the  provisions  of  the  25th 
amendment  subjected  Gerald  Ford  to  the 
most  intensive  scrutiny  of  private  and 
public  life  to  which  anyone  ever  had  sub- 
mitted. And  that  investigation  found  no 
hint  or  substance  of  anything  but  a  life- 
time of  decent,  upright  living. 

Eight  months  after  becoming  Vice 
President,  Gerald  Ford  succeeded  to  the 
highest  office  in  our  land. 

For  those  of  us  who  were  in  Washing- 
ton during  those  summer  months  of 
1974,  it  is  difficult  to  forget  the  day-to- 
day tension  and  the  growing  sense  that 
our  Federal  Government  was  being  Im- 
mobilized by  the  political  crises. 

With  Gerald  Ford's  succession  to  the 
Presidency,  he  swiftly  began  to  restore 
the  confidence  of  the  American  people 
In  our  constitutional  government,  a  con- 
fidence which  had  been  sorely  shaken  by 
the  events  of  preceding  months.  He  suc- 
ceeded in  restoring  the  faith  of  the 
American  people  to  a  remarkable  extent; 
he  brought  to  the  Presidency  a  sense  of 
decency,  and  the  American  people  re- 
sponded positively. 

President  Ford  also  demonstrated  an 
ability  to  make  hard  decisions  and  to  do 
what  was  necessary  to  carry  them  out, 
as  shown  by  the  rescue  of  the  crew  of  the 
Mayaguez. 

While  the  memory  of  the  political  dis- 
cord over  the  Watergate  situation  per- 
haps overshadows  the  other  serious  prob- 
lems that  President  Ford  inherited.  I 
must  remind  my  colleagues  that  Inflation 
and  recession  also  were  burdens  he  took 
up  and  worked  to  alleviate.  During  his 
2!/2  years  as  President,  the  long-term 
unemployment  situation  greatly  im- 
proved. At  the  same  time,  the  numbers 
of  persons  with  jobs  rose  to  the  highest 
levels  In  our  history. 

Gerald  Ford  did  not  seek  to  become 
President.  Yet  once  in  office,  he  acquitted 
himself  well.  I  feel  also  that  Betty  Ford  Is 
due  praise  for  the  way  in  which  she  con- 
ducted herself  as  our  First  Lady.  To  mil- 
lions she  was  a  positive  example  of  per- 
sonal courage  and  selfless  public  serv- 
ice. The  Ford  children  likewise  demon- 
strated the  qualities  of  closeness  and  love 
within  a  family,  qualities  which  some  be- 
moan as  things  of  the  past. 

In  his  last  formal  address  to  this  body 
on  January  12,  Gerald  Ford  told  us 
that- 
Like  President  Washington,  like  the  more 
fortunate  of  his  successors,  I  look  forward 
to  the  status  of  private  citizen  with  gladness 
and  gratitude.  To  me,  being  a  citizen  of  the 
United  States  of  America  Is  the  greatest 
honor  and  privUege  In  this  world 
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Mr.  Speaker,  when  Gerald  Ford  spoke 
from  his  heart,  as  he  did  that  night,  it 
became  apparent  that  whatever  is  said 
about  him  can  neither  add  to  nor  detract 
from  the  honor  he  already  feels  as  an 
American.  But,  Mr.  Speaker,  I  want  to 
thank  him  and  his  family  for  their  fine 
service  in  behalf  of  our  country.  I  wish 
for  them  the  very  best  in  the  future,  and 
may  Gtod  bless  them. 

Mrs.  HOLT.  Mr.  Speaker,  the  depar- 
ture of  Gerald  R.  Ford  from  Washington 
was  a  personal  experience  for  many  of  us. 
He  was  not  only  the  President  of  the 
United  States  until  January  20,  but  he 
was  a  personal  friend  whom  many  of  us 
learned  to  know  and  cherish  during  his 
long  congressional  career. 

The  press  has  praised  his  decency  and 
aflfability,  but  there  is  much  more  to  him 
than  those  endearing  qualities.  Behind 
that  friendly  manner  is  an  abundance  of 
intelligence,  and  much  courage. 

It  is  the  normal  practice  of  a  politician 
to  promise  everything,  to  put  off  the  hard 
decisions  on  priorities,  to  tell  the  people 
that  Government  can  somehow  solve 
their  every  problem.  This  was  not  the 
style  of  Gerald  Ford.  He  told  the  truth. 
He  had  the  courage  to  propose  painful 
cuts  in  Federal  programs  because  he 
know  that  the  colossal  growth  of  Gov- 
ernment is  damaging  our  economy,  and 
might  someday  strangle  it.  Even  during 
an  election  year  he  had  the  courage  to 
veto  big-spending  legislation  that  was 
supported  by  powerful  special  interest 
lobbies  and  constituencies. 

Gerald  Ford  understood  that  the  first 
obligation  of  a  President  must  be  national 
security,  and  he  was  determined  that  our 
national  defenses  must  remain  strong  to 
prevent  our  totalitarian  adversary  from 
achieving  world  dominion.  He  told  us 
that  we  could  not  sacrifice  defense  for 
social  programs,  that  there  is  a  price  we 
must  pay  for  freedom  and  peace. 

To  a  great  extent,  his  leadership  suc- 
ceeded in  reversing  a  dangerous  decline 
in  our  military  strength,  and  the  Ameri- 
can people  are  increasingly  aware  of  our 
defense  needs.  America  owes  him  grati- 
tude for  this  courageous  exercise  of  lead- 
ership. 

In  foreign  policy,  we  watched  him  tire- 
lessly pursue  peace  In  a  world  that  al- 
ways seems  ready  for  more  bloodletting. 
The  diplomacy  of  his  administration  has 
made  lasting  peace  a  possibility  in  the 
Mideast. 

Gerald  Ford  assumed  the  Presidency 
when  an  unpopular  war.  poUtical  scan- 
dal, and  grave  economic  problems  had 
destroyed  the  confidence  of  many  Amer- 
icans. 

When  he  left  office,  America  was  not  at 
war,  the  honor  of  the  Presidential  office 
had  been  restored,  our  Nation  was  rauidlv 
recovering  from  the  worst  recession  in 
40  years,  and  the  American  people  were 
recovering  their  confidence. 

Gerald  Ford  is  a  man  of  honor  and 
courage,  and  we  can  be  grateful  that  such 
a  man  was  President  at  a  time  when 
those  qualities  were  desperately  needed  at 
the  seat  of  power. 

I  trust  that  we  will  be  seeing  Gerald 
Ford  again,  and  hearing  from  him.  He  is 
not  retiring  from  public  life,  and  per- 
haps some  day  he  will  drop  in  to  visit  us 
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in  this  House,  where  he  served  25  years. 
On  that  day  we  will  not  only  be  honored; 
we  will  be  delighted  to  greet  a  longtime 
friend.  Knowing  Gerald  Ford,  I  know  he 
will  continue  making  a  contribution  to 
the  country  he  loves  so  well. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  am  pleased  to  join  my  many  colleagues 
here  in  the  House  today,  in  paying  tribute 
to  Gerald  R.  Ford,  the  38th  President  of 
the  United  States. 

During  the  200-year  history  of  our  Na- 
tion, we  as  a  people  and  as  a  coimtry 
have  faced  many  crises,  from  the  strug- 
gles of  a  new  land  to  sustain  itself  in  an 
already  established  world  of  nations, 
through  civil  and  international  war,  eco- 
nomic depression,  and  social  upheaval. 
We  have  been  fortunate,  when  those 
times  arose,  to  have  men  occupying  the 
White  House  who  have  been  admirably 
suited  to  meet  the  unique  challenges  con- 
fronting them.  Gerald  R.  Ford  was  such 
a  President. 

During  the  years  immediately  preced- 
ing his  Presidency,  this  country  went 
tlarough  one  of  its  greatest  periods  of 
turmoil.  We  faced  the  possibility  of  a 
contitutional  test  most  of  us  had  never 
really  expected  would  ever  come  close  to 
occurring.  The  population  was  divided 
and  we  alienated  ourselves  from  each 
other  and  from  our  leaders,  at  all  levels 
of  government.  There  were,  I  dare  say, 
few  Americans  who  did  not  at  some  point 
question  the  validity  of  our  democratic 
institutions.  It  was  a  time  none  of  us  will 
ever  forget,  but  it  was  also  a  time  that 
none  of  us  would  ever  want  repeated. 

At  such  a  time,  we  needed  a  special 
kmd  of  leadership.  We  needed  an  individ- 
ual who  could  rekindle  the  dwindling 
faith  of  a  people  in  its  society  and  its  Na- 
tion. We  needed  a  person  of  quiet  dignity 
calm  reasoning  and  strength  of  purpose' 
someone  who  could  continue  to  hold  the 
respect  of  his  colleagues  in  the  Congress 
while  earning  the  respect  of  the  Nation' 
by  demonstrating  an  integrity  of  charac- 
ter and  a  forthright  manner  with  the 
people. 

For  over  a  quarter  of  a  century,  Jerry 
Ford  served  here  in  the  House  of  Repre- 
sentatives with  distinction  and  honor. 
The  high  regard  in  which  he  was  held  by 
his  fellow  Republicans  was  demonstrated 
by  their  selection  of  this  capable  man  as 
minority  leader.  While  holding  this  posi- 
tion, his  sincerity  and  his  honesty  in 
dealing  with  the  complex  and  often  sen- 
sitive political  aspects  of  his  position  also 
earned  him  the  great  respect  of  his  col- 
leagues on  the  other  side  of  the  aisle  as 
well.  Above  all  considerations  while  serv- 
ing in  the  House.  Jerry  Ford  strove  to  ap- 
proach his  responsibilities  with  the  best 
Interests  of  the  Nation  in  mind. 

When  Jerry  Ford  was  selected  as  Vice 
President  of  the  United  States,  under 
circumstances  which  had  never  before 
confronted  the  Nation,  he  was  over- 
whelmingly approved  by  the  membership 
of  both  Houses  of  the  Congress.  Knowing 
full  well  that  they  were  personally  ap- 
proving the  selection  of  a  man  who  could 
conceivably  become  the  next  President  of 
the  United  States,  a  bipartisan  Congress 
spoke  for  the  Nation  and  cast  its  vote  for 
one  they  knew  would  continue  his  efforts 
on  behalf  of  the  American  people,  no 


matter  what  might  lie  ahead.  In  so  doing, 
the  Congress  chose  well. 

As  President  of  the  United  States,  Ger- 
ald Ford  faced  a  task  no  less  difficult 
than  Presidents  confronted  with  great 
international  dilemmas  In  the  past.  In 
fact,  the  resolution  of  our  domestic  diffi- 
culties were  perhaps  more  severe,  since 
international  confiict  tends  to  bring  us 
together  as  a  people,  where  domestic  dis- 
cord puts  a  wedge  between  us  as  coun- 
trymen. President  Ford's  great  task  was 
to  remove  that  wedge  and  reinstate  a 
unity  of  purpose  and  strength  of  will 
among  all  Americans.  He  met  that  chal- 
lenge well,  by  providing  the  kind  of  na- 
tional leadership  that  set  a  personal  ex- 
ample for  all  of  us  as  individuals,  and  as 
citizens  of  this  still  great  Nation. 

On  January  20,  1977,  Gerald  R.  Ford 
ended  a  distinguished  career  in  Federal 
service.  What  added  that  distinction  to 
his  years  in  political  office  was  his  ability 
to  remember  that  he  was  first  and  fore- 
most a  man  of  God,  as  well  as  a  servant 
of  the  people  and  a  holder  of  the  public 
trust.  As  a  man  of  conscience,  he  served 
his  Nation  well  and  will  be  remembered 
in  the  history  of  our  country  as  a  leader 
of  people  who  never  forgot  that  his 
strength  came  from  his  ability  to  serve 
others,  and  not  himself. 

It  was  a  great  privilege  for  me  to  serve 
in  the  House  of  Representatives  with 
Gerald  Ford,  and  an  honor  to  have  been 
associated  with  his  Presidency  while  con- 
tinuing to  represent  the  Third  District  of 
Arkansas  in  the  Congress  of  the  United 
States. 

Mr.  REUSS.  Mr.  Speaker,  in  the  open- 

S.Lfi^^f'i.^^  ?^  ^^^  inaugural  address. 
President  Carter  expressed  his  gratitude 
to  Gerald  R.  Ford  "for  all  he  has  done  to 
heal  our  land." 

•nie  new  President  was  expressing  a 
gratitude  which  all  Americans  feel  to- 
ward a  man  who  has  given  more  than  25 
years  of  his  hfe  in  public  service.  Events 

?J°Jif ^l®^""^^^  ^°^^  f^'oni  the  Congress 
to  the  Vice  Presidency,  and  then  to  the 
Presidency,  although  these  were  posi- 
tions  which  he  never  sought.  At  a  time  of 
the  most  serious  national  tension  and 
disillusionment.  Gerald  Ford  served  with 
strength,  decency,  and  good  will.  He  was 

r?,f  v,^^  ^^f^^^  ^t  that  difficult  time, 
and  his  leadership  helped  to  restore  to 
the  American  people  faith  in  our  Gov- 
ernment. 

I  am  proud  to  join  my  colleagues  in 
this  expression  of  our  appreciation  of 
Gerald  Ford's  service,  and  our  best 
wishes  to  him  and  to  his  family 

Mr.  BOB  WILSON.  Mr.  Speaker,  we 
have  aU  heard  numerous  times  the  ex- 
pression, "Right  time,  right  place  "  In 
speaking  of  our  colleague  and  mv  old 
and  valued  friend,  Jerry  Ford,  I  am'  sure 
that  expression  can  be  paraphrased  as 
Right  man,  right  time,  right  job."  Jerry 
Ford  was  the  ideal  man  to  take  over  the 
reins  of  our  Government  at  that  particu- 
lar trying  moment  in  our  history 

A  few  weeks  ago.  the  Washington  Post 
said  man  editorial: 

The  President  who  will  leave  office  (this 
week)  brought  precisely  the  needed  temper- 
ament, character  and  virtues  to  the  high  of- 
fice he  has  temporarily  held  •  »  •  to  his 
first  days  and  months,  It  was  as  If  he  had 
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liberated  Washington — from  Its  personal 
fears  and  hostilities  and  suspicions,  from  the 
dark  and  squalid  assumptions  that  people 
had  come  reflexlvely  to  make  about  one  an- 
other and  about  the  way  things  "really" 
worked.  •  »  •  Our  point  Is  merely  that  Ger- 
ald Ford  brought  to  the  White  House  an 
open,  unslnlster  and — yes — decent  style  of 
doing  things  that  altered  the  life  of  the  city 
and  ultimately  of  the  country. 

Jerry  Ford  is  a  man  of  great  courage 
and  great  modesty.  His  hat  size  is  the 
same  as  it  was  when  he  was  a  junior 
Congressman  at  the  time  I  first  met  him 
over  20  years  ago.  He  is  a  family  man 
and  an  honest,  trusted  public  servant 
who  is  a  real  credit  to  our  country.  I  know 
the  American  people  came  to  know  and 
appreciate  his  qualities. 

Mr.  Speaker,  as  Jerry  Ford  retires  to 
private  life,  I  believe  we  should  all  thank 
God  for  giving  us  such  a  good  and  noble 
man.  My  wife  Shirley  and  I  wish  Jerry 
and  Betty  every  good  wish  for  happiness 
and  achievement  in  the  future. 

Mr.  HYDE.  Mr.  Speaker,  Jerry  Ford 
made  us  all  proud  of  the  Presidency  once 
more,  and  enabled  us  to  regain  pride  in 
our  political  Institutions  following  some 
of  the  darkest  hours  in  our  history. 

To  call  Jerry  Ford  a  "decent  man" 
hardly  does  justice  to  him  and  his  tower- 
ing achievements.  His  personal  honesty 
and  integrity  were  so  apparent  and  per- 
vasive that  America  regained  its  sense  of 
national  dignity  as  well  as  its  role  as 
moral  leader  of  the  free  world.  For  this 
we  owe  lasting  homage  to  this  imlquely 
right  man  at  the  right  time.  I  will  tell  my 
grandchildren  about  Jerry  Ford  and  how 
his  Presidency  was  another  example  of 
the  benevolence  Providence  extends  so 
often  to  America  in  time  of  great  stress. 
Mr.  CAPUTO.  Mr.  Speaker,  I  would 
like  to  pay  special  tribute  to  Gerald  R. 
Ford,  our  Nation's  38th  President.  Mr. 
Ford  served  our  counti-y  as  a  Congress- 
man, Vice  President,  and  President, 
spanning  28  years  of  public  life,  in  an 
exemplary  fashion.  Though  I  do  not  know 
Mr.  Ford  on  a  personal  basis,  I  do  know 
him  as  every  other  American  does — as  a 
man  of  honesty  and  decency. 

Jerry  Ford's  candor  and  forthright  at- 
titude are  refreshing.  Integrity,  decency, 
and  honesty  were  the  constant  qualities 
that  endeared  him  to  the  public.  It  was 
these  human  virtues  that  provided  a 
sound  foundation  for  a  restoration  of 
faith  and  confidence  in  Government. 

Mr.  FINDLEY.  Mr.  Speaker,  no  Presi- 
dent in  our  history  inherited  the  highest 
office  in  the  land  at  a  time  when  it  was 
under  a  greater  cloud  of  suspicion  and 
mistrust  than  Gerald  R.  Ford.  None  has 
done  more  to  restore  public  confidence 
in  the  Presidency. 

For  that  reason  alone  Gerald  Ford's 
place  In  history  Is  secure.  The  social  pro- 
grams of  the  1930's  and  1960's  proposed 
by  earUer  Presidents  will  fade  or  be  dis- 
carded long  before  the  accomplishment 
of  President  Ford  ceases  to  have  mean- 
ing. For  as  long  as  our  Nation  endures. 
Gerald  Ford's  contribution  too  will  en- 
dure. That  is  because  our  constitutional 
system  requires  the  existence  of  a  strong 
President,  working  m  tandem  with  a 
strong  Congress,  to  meet  the  critical 
problems  which  daily  confront  our  coun- 


try. When  Mr.  Ford  assumed  the  Presi- 
dency, the  institution  was  at  its  weakest 
point  since  its  inception.  When  he  left 
office,  the  President  of  the  United  States 
was  again  the  respected  leader  of  the 
Nation  and  the  free  world. 

Mr.  FISH.  Mr.  Speaker,  I  feel  privi- 
leged in  being  able  to  join  with  my  col- 
leagues on  both  sides  of  the  aisle  in  pay- 
ing tribute  to  an  old  friend  and  a  great 
leader — former  President  Gerald  R. 
Ford. 

In  the  years  I  served  with  Gerald  Ford 
in  the  House,  I  came  to  know  him  for 
what  he  is:  a  courageous,  honest,  kind, 
and  decent  man.  It  is  my  belief  history 
will  record  that  Gerald  Ford,  in  his  short 
term  of  office  as  the  President  of  the 
United  States,  did  more  to  restore  luster 
to  that  high  office  than  any  other  Presi- 
dent in  our  history. 

To  appreciate  Gerald  Ford,  we  must 
look  back  on  the  peculiar  set  of  circjm- 
stances  that  led  him  from  the  position  of 
minority  leader  to  the  office  of  the  Vice 
Presidency  as  the  first  person  to  hold 
that  high  office  under  the  25th  amend- 
ment to  our  Federal  Constitution. 

While  the  circumstances  which  led  to 
Gerald  Ford  being  the  first  nonelected 
Vice  President  in  our  history  were 
starkly  tragic  for  our  Nation,  we  tend  to 
forget  them,  as  they  paled  by  comparison 
to  the  circumstances  that  a  few  months 
later  required  him  to  assume  the  high 
office  of  the  Presidency. 

For  a  moment,  recall  with  me  those 
turbulent  times,  the  scandal  that  became 
known  as  Watergate.  The  events  of  the 
1972  break-in  of  the  Democratic  Na- 
tional Committee  Headquarters  in  the 
Watergate  had  been  unfolding  all  dur- 
ing the  summer  of  1973.  By  December  of 
1973,  as  the  full  engines  of  possible  im- 
peachment were  beginning  to  turn,  Ger- 
ald Ford  was  sworn  in  as  Vice  President. 

By  August  1974,  he  found  himself  cata- 
pulated  into  the  office  of  the  Presi- 
dency— the  first  nonelected  President  in 
our  history,  and  the  first — we  can  all 
hope  the  only — person  who  will  ever  face 
such  a  challenge. 

After  nearly  2  years  of  revelations  of 
the  scandal  of  Watergate,  the  image  of 
the  highest  office  of  our  land  was  tar- 
nished, as  perhaps  never  before  in  our 
Nation's  history.  There  was  unrest  in  the 
land.  The  passions  generated  by  im- 
peachment divided  our  people.  For  nearly 
2  years,  our  people  had  been  battered  by 
scandal  after  scandal.  The  actions  of 
self-defense  by  the  administration 
robbed  it  of  the  ability  to  lead  our  Nation 
in  any  meaningful  way. 

And  then  came  Gerald  Ford.  A  quiet 
man.  A  steady  man.  An  honest  man.  A 
man  who  In  less  than  2l^  short  years 
would  imprint  his  own  honesty  and 
decency  on  the  office.  A  man,  who  in  less 
than  21/2  short  years,  would  once  again 
restore  public  faith  In  the  highest  office 
in  our  land. 

Mr.  Speaker,  I  do  net  f  ?*»1 1  exaggerate. 
As  one  who  lived  through  those  years, 
and  participated  as  a  member  of  the 
House  Judiciary  Committee  In  the  high 
drama  of  the  impeachment  hearings,  I 
can  say  without  fear  of  contradiction 
that  the  mood  and  temper  of  our  coimtry 


underwent  a  total  change  betwe«i  the 
day  Gerald  Ford  assumed  the  Office  of 
President  and  the  day  that  he  left  that 
Office. 

There  are  many  who  say  that  our  Na- 
tion's ability  to  survive  the  stresses  of 
Watergate  prove  the  resiliency  and 
strength  of  our  Institutions.  And  they 
are  right.  But  also,  I  believe,  that  the 
reason  we  as  a  people  recovered  so 
rapidly,  the  reason  our  Nation  was 
healed,  was  due  to  the  personality  and 
leadership  of  Gerald  R.  Ford. 

Mr.  Speaker,  I  am  proud  to  have  served 
under  President  Ford  and  to  have  known 
him.  In  all  honesty,  to  have  seen  him  in 
action  makes  me  proud  to  be  an 
American. 

Mr.  O'BRIEN.  Mr.  Speaker,  history  will 
treat  kindly  the  Presidency  of  Gerald 
R.  Ford.  It  already  has. 

President  Carter  began  his  Presidency 
with  a  tribute  to  Mr.  Ford. 

"For  myself  and  for  our  Nation,  I  want 
to  thank  my  predecessor  for  all  that  he 
has  done  to  heal  our  land." 

Applause,  then  cheers,  for  Jerry  Ford, 
who  leaves  America  an  uncommon  leg- 
acy. 

Jerry  Ford  has  already  been  eulogized 
as  the  right  man  at  the  right  time  In 
American  history;  that  he  restored  de- 
cency and  trust  and  confidence  in  the 
Presidency  and  in  Ghsvernment.  But  a 
restoration  of  decency  almost  surely 
would  have  happened  with  anyone  who 
came  to  the  Presidency  when  Mr.  Ford 
did.  His  service  in  the  Office  was  more 
than  that. 

To  the  task  of  restoration,  Jerry  Ford 
brought  a  special  gift,  for  he  was  an 
honest  man  who  had  not  sought  the  of- 
fice. A  better  politician  would  have  been 
a  worse  President  for  his  time. 

He  said  he  would  do  his  best.  What 
the  job  demanded,  he  tried.  With  Jerry 
Ford  what  you  saw  was  what  you  got. 
and  that  inspired  trust.  Even  those  who 
assailed  his  programs  could  not  find 
grounds  to  challenge  his  motives. 

Mr.  Speaker,  I  would  like  to  share 
with  the  House  on  this  day  a  pair  of 
outstanding  editorials  summing  up  the 
Presidency  of  Gerald  R.  Ford ;  one,  from 
the  Joliet  Herald  News  of  January  23, 
1977,  entitled  "Gerald  R.  Ford  Stabi- 
lized the  Nation,"  and  a  January  13. 
1977,  editorial  from  the  Kankakee  Dally 
Journal,  titled  "Ford  Says  Goodbye": 

Gerald  R.  Ford  Stabilized  the  Natiok 
Gerald  R.  Ford  left  his  record  to  history 
when  he  turned  the  White  House  over  to  a 
new  President.  The  historians  may  have  less 
to  say  about  the  Ford  presidency  tlian  about 
most  others,  but  our  conviction  is  that  what 
they  say  will  be  good. 

When  we  speak  of  the  Kennedy  years,  the 
Johnson  years  and  the  Nixon  years,  a  host  of 
images  come  to  mind — some  good,  some  bad, 
but  mllepoists  marking  the  eras  of  our  na- 
tional life. 

The  images  we  retain  from  the  Ford  years 
may  be  less  distinct,  less  colored  with  dra- 
matic highlights  or  memorable  phrases. 
Gerald  Ford  is  leaving  behind  no  sweeping 
legislative  programs  bearing  either  a  catchy 
slogan  or  his  name.  There  Is  no  "Ford  doc- 
trine" that  would  associate  him  with  a  new 
turn  in  foreign  policy.  It  is  hard  to  single  out 
a  characteristic  of  the  Ford  administration 
that  would  aptly  describe  Its  style  or  tone. 
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Yet  none  of  this  changes  the  fact  that  a 
man  of  Impressive  stature  and  political  sen- 
slth'lty  has  left  the  White  House.  His  legacy 
can  best  be  measured  In  the  Intangibles  of 
dignity  and  respect  which  once  again  can  be 
associated  with  that  seat  of  American  polit- 
ical power  and  International  Influence  knov^rn 
as  the  Oval  Office. 

Mr.  Ford  wanted  to  contribute  more.  We 
think  he  could  have.  He  had  never  sought  the 
presidency  before  the  extraordinary  series  of 
events  that  handed  It  to  him,  but  he  rose 
keenly  to  the  opportunity  to  fill  that  office  by 
election  and  bring  to  It  the  stamp  of  leader- 
ship and  Initiative  that  go  with  an  electoral 
mandate. 

But  that  was  denied  him,  and  the  possi- 
bilities of  a  Ford  administration  more  fully 
his  own  will  remain  conjectural. 

His  presidency  of  less  than  30  months  will 
be  judged  on  what  the  times  demanded  of 
him.  and  what  he  was  able  to  give.  And  that 
Judgment  certainly  will  recognize  achieve- 
ment of  the  first  order  under  some  of  the 
most  difficult  circumstances  a  president 
could  face. 

Mr.  Ford  has  conceded  that  his  preoccu- 
pation during  much  of  his  term  was  to  re- 
If  build  the  shattered  trust  of  the  American 

L  people  in  their  own  government  and  to  re- 

store credibility  and  strength  to  the  United 
|K  States  as  a  world  power.  He  did  this  by  ap- 

proaching the  office  of  president  with  the 
K  re.spect  it  deserves,   by  giving  steady,  sober 

attention  to  the  Issues  that  crossed  his  desk 
and  by  speaking  candidly  about  them  to  the 
American  people  and  to  Congress.  And  he 
showed  the  rest  of  the  world  that  the  Water- 
gate scandals  and  the  setback  of  Vietnam 
had  not  shaken  the  resolve  of  the  United 
States  to  fill  its  mission  as  a  force  defend- 
ing freedom  and  seeking  peaceful  resolution 
of  International  Issues. 

But  to  a  majority  of  voters  last  Novem- 
ber, this  was  not  enough.  The  shortcom- 
ings and  mistakes  that  are  blamed  for  Mr. 
Ford's  failure  in  his  first  nationwide  test 
at  the  polls  cannot  be  denied. 

But  it  is  fair  to  ask  whether  a  president 
more  activist  in  his  approach  to  economic 
problems,  more  pliable  in  his  disputes  with 
Congress,  and  less  wedded  to  the  direction 
of  the  Nixon-Kissinger  foreign  policy  could 
at  the  same  time  have  been  the  stabilizing 
figure  at  the  head  of  the  government  which 
the  country  so  sorely  needed. 

Much  is  said  these  days  about  the  presi- 
dential 'Image."  The  Image  of  President 
Ford  may  be  the  dominant  feature  in  our 
memory  of  his  brief  period  now  ended — for 
the  simple  reason  that  it  was  never  the  prod- 
uct of  campaign  advisers  and  political  dra- 
matics. It  is  the  genuine  Image  of  a  con- 
scientious, hard-working  man.  "square"  in 
the  old  ar.d  the  new  meaning  of  the  word, 
giving  all  he  had  to  the  toughest  job  in  the 
world  and.  above  all.  turning  the  Oval  Office 
o-  er  to  a  new  tenant  in  much  better  condi- 
tion than  he  found  it. 

FoM)  Says  Goodbye 
House  Speaker  Thomas  O'Neill  Introduced 
"an  old  friend,  the  President  of  the  United 
States,"  and  the  members  of  Congress  rose  in 
a  rousing  welcome,  punctuated  by  enthusi- 
astic cheers,  which  lasted  for  almost  three 
minutes. 

There  1?  no  doubt  about  the  genuine 
Nvrmth  and  affection  which  greeted  Gerald 
Ford  last  niQ-ht  as  he  went  before  Congress:, 
ti^e  Cabinet,  the  Supreme  Court  and  fne 
diplomatic  crrps  to  give  the  third  and  final 
State  of  the  Union  address  of  his  brief  presi- 
dency. 

In  his  last  official  appearance  before  Con- 
E-rers.  where  he  served  for  25  years  before 
becoming  President  Nixon's  vice  president 
and  then  successor.  Ford  made  no  specific 
legislative  proposals.  Noting  that  President- 
elect Carter  will  be  outlining  his  own  priori- 


ties within  a  few  days,  he  added,  "Tonight,  I 
will  not  infringe  on  that  responsibility  but 
rather  wish  him  the  very  best  In  all  that  Is 
good  for  our  country." 

The  president  then  looked  bad:  on  the  rec- 
ord of  his  administration  and  outlined  In 
broad  strokes  his  vision  of  the  path  the  na- 
tion must  follow.  Characteristically,  that 
vision  was  modest  and  restrained  and  con- 
tained no  surprises. 

He  urged  that  Congress  and  the  Carter  ad- 
ministration adopt  "prudent"  policies  at 
home,  warned  that  the  nation  must  never  be 
"second  in  defense,"  and  said  that  he  was 
returning  to  private  life  "with  gladness  and 
gratitude." 

He  pointed  with  considerable  pride — and 
lustlflcatlon — to  his  role  "In  rebuilding  con- 
fidence In  the  presidency,  confidence  In  our 
free  system  and  confidence  In  our  future." 
He  expressed  that  confidence  In  the  terms 
of  an  old-fashioned  patriot : 

"To  me,  being  a  citizen  of  the  United 
States  of  America  Is  the  greatest  honor  and 
privilege  In  the  world  . . . 

"We  can  be  confident . . .  that  100  years 
from  now  a  freely  elected  president  will  come 
before  a  freely  chosen  Congress  to  renew 
our  great  republic's  pledge  to  government  of 
the  people,  by  the  people,  for  the  people  . . ." 
He  discussed  his  disappointment:  con- 
tinued high  unemployment,  failure  to  reduce 
the  size  of  government,  the  continued  lack 
of  a  cohesive  national  energy  policy. 

And  he  ended  It  all  on  an  emotional  note, 
his  voice  breaking,  with  a  farewell  to  the 
Congress  in  which  his  political  career  had 
begun  28  years  before  and  a  simple  prayer 
for  God  to  "guide  this  wonderful  country.  Its 
people  and  those  they  have  chosen  to  lead 
them." 

The  reaction  to  President  Ford's  farewell 
address  was  bipartisan  and  as  warm  and 
affectionate  as  his  welcome.  O'Neill,  the 
president's  closest  friend  among  Democrats, 
all  but  embraced  Ford  at  the  end  of  the 
speech  and  later  told  reporters:  "It  Is  a  safe 
conclusion  to  say  he  was  the  right  man  at 
the  right  time." 

Yes.  And  It  Is  impossible  not  to  agree  with 
Daniel  Patrick  Moynlhan,  a  freshman  Dem- 
ocratic senator  from  New  York  and  onetime 
member  of  the  Ford  administration: 

"It  was  a  lovely  speech,"  said  Moynlhan. 
"He  is  a  great  man.  It  Is  a  time  to  be  happy." 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  tribute  to  the  Honorable  Gerald  R. 
Ford,  the  38th  President  of  the  United 
States. 

President  Ford  began  his  career  of 
public  service  in  1949  when  he  was 
elected  Congressman  of  the  Fifth  Dis- 
trict of  Michigan.  During  his  years  in 
the  House  of  Representatives,  he  dili- 
gently served  his  constituents  and  be- 
cause of  his  devotion  to  duty  and  his 
ability  and  qualities  of  leadership,  he 
rose  in  the  esteem  of  his  colleagues  and 
was  elected  House  minority  leader,  where 
he  served  with  outstanding  distinction. 

In  1973,  Gerald  Ford  became  the  first 
Vice  President  in  our  history  under  the 
terms  of  the  25th  amendment  to  the 
Constitution. 

On  August  9.  1974,  Mr.  Ford  was  sworn 
into  office  as  the  38th  President  under 
circumstances  which  demanded  consist- 
ent good  judgment,  courage,  and  most 
important  of  all.  high  moral  and  ethical 
standards.  He  carried  out  the  duties  of 
his  new  oflRce  in  a  way  that  restored  the 
confidence  of  the  people  and  the  Con- 
press  in  the  Office  of  the  Presidency. 
With  the  highest  standards  of  honor 
and  honesty,  President  Ford  brought  the 
country  from  crisis  to  stability. 


Although  President  Ford  was  narrowly 
defeated  in  the  1976  general  election,  he 
and  his  wife  Betty  left  the  White  House 
with  the  wholehearted  esteem  and  high 
regard  of  the  American  people.  The  com- 
passion, imderstanding,  and  good  humor 
of  the  Fords  were  of  inestimable  value 
to  the  morale  of  the  Nation. 

Mr.  Speaker,  I  was  proud  to  serve  with 
Gerald  Ford  in  the  House  of  Representa- 
tives. I  have  known  him  now  for  over 
12  years  and  he  is  a  man  of  the  highest 
standards.  His  term  of  service  to  the 
American  people  as  President  brought 
our  country  through  2  of  the  most 
difficult  years  of  its  history. 

I  commend  President  Ford  for  a  job 
well  done,  and  I  extend  my  congratula- 
tions to  him  for  his  dedication  and 
splendid  example  of  integrity.  I  send  the 
President  my  warmest  best  wishes  for 
a  healthy,  happy  retirement  and  further 
success  as  he  continues  his  life  of  service. 
Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, first  I  wish  to  thank  my  friend  and 
colleague.  Bob  Michel,  the  minority 
whip,  for  arranging  this  special  order 
and  inviting  participation  on  the  part  of 
those  of  us  who  have  had  a  long  and 
personal  association  with  a  mutual 
friend,  former  President  Gerald  R.  Ford. 
I  am  aware  that  once  a  man  is  Presi- 
dent, he  is  always,  "Mr.  President,"  but 
in  this  instance  I  am  overcome  with  the 
temptation  to  call  him  "Jerry,"  which 
is  endearing  and  conveys  more  personal 
meaning. 

My  personal  relationship  with  Jerry 
goes  back  to  only  a  few  days  after  he 
came  to  the  House  of  Representatives. 
Over  the  years,  there  were  occasional  dis- 
agreements on  legislation,  but  as  we 
know  here  in  the  Congress,  probably  no 
two  of  us  always  agree  on  everything.  In 
whatever  the  association,  it  was  always 
most  pleasant  and  with  mutual  under- 
standing. 

As  President  Carter  said  to  President 
Ford  at  the  beginning  of  his  inaugural 
address,  this  Nation  should  thank  Jerry 
Ford  for  his  leadership  and  healing  in- 
fluence during  the  period  of  his  Presi- 
dency. 

We  have  a  way  here  in  the  Congress 
of  identifying  dedication  and  the  op- 
posite characteristic.  Perhaps,  more 
often,  it  is  by  osmosis,  which  of  course, 
is  not  infallible;  but  in  the  case  of  Gen-y 
Ford's  Government  service,  I  have  never 
heard  anyone  question  or  even  intimate 
anything  other  than  the  highest  dedica- 
tion to  serving  the  best  interest  of  the 
Nation,  the  State,  and  people  whom  he 
represented.  I  have  always  felt  that  prob- 
ably one  of  the  greatest  compliments 
one  could  pass  on  to  a  fellow  man  is  sim- 
ply to  say,  "He  is  a  good  man." 

I  wish  for  him.  his  wife  Betty,  and  their 
children,  great  happiness  and  satisfac- 
tion in  the  knowledge  that  all  of  them 
have  stood  before  the  people  of  this  Na- 
tion in  admiration.  May  they  enjoy  hap- 
piness and  good  health  in  the  future. 

Mr.  GLICKMAN.  Mr.  Speaker,  it  is  a 
pleasure  to  give  credit  to  Gerald  Ford,  a 
man  who  did  much  to  restore  dignity  and 
trust  to  the  Office  of  the  Presidency. 
Gerald  Ford  and  I  are  in  opposite  politi- 
cal parties,  and  I  doubt  if  he  even  knows 
who  I  am.  I  have  met  him  only  once — 
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when  I  was  a  student  at  the  University 
of  Michigan  in  the  early  1960's.  Because 
he  and  I  were  graduates  from  the  same 
alma  mater,  I  have  always  felt  a  special 
kinship  to  Gerald  Ford  as  a  human  being. 
Needless  to  say,  the  last  3  years  have 
been  unusually  trying  for  the  Republic. 
Yet  in  his  own  quiet  fashion,  Mr.  Ford 
managed  to  handle  the  Presidency  with 
strength  and  compassion.  And  while  I 
disagreed  with  him  many  times,  I  always 
admired  his  honesty  and  warmth.  Per- 
haps the  most  humanizing  aspect  of  the 
Ford  administration  was  the  beautiful 
relationship  of  the  entire  Ford  family, 
and  the  love  that  they  shared  with  each 
other. 

As  a  new  Democratic  Member  of  Con- 
gress from  Kansas,  I  am  proud  to  be 
working  with  President  Jimmy  Carter 
on  issues  affecting  this  country's  future. 
But  I  am  also  proud  that  the  survival  of 
this  country  was  buttressed  by  the  ac- 
tions of  Gerald  Ford  and  I  am  positive 
that  he  must  feel  a  great  sense  of  pride 
in  his  accomplishments. 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  add  my  voice  to  those  of  other 
Members  who  speak  today  about  Gerald 
Ford,  38th  President  of  the  United  States. 
He  assumed  office  in  a  time  of  trouble 
and  confusion.  He  left  a  Nation  at  peace, 
not  only  in  the  sense  that  our  armed 
services  were  not  fighting,  but  even  more 
in  the  sense  of  confidence  which  he  in- 
spired. The  good  feeling  between  him 
and  the  President-elect  was  obvious,  and 
a  great  blessing  to  the  country.  An  hon- 
orable, steady  man,  good-humored  and 
kindly,  he  did  indeed,  as  President  Car- 
ter said,  do  much  "to  heal  our  country." 
He  leaves  us  all  in  his  debt. 

Mr.  SCHULZE.  Mr.  Speaker,  as  we  pay 
tribute  to  Gerald  R.  Ford — the  man,  the 
Congressman,  Vice  President,  and  Presi- 
dent of  the  United  States— I  wish  to 
share  with  my  colleagues  an  editorial 
that  recently  appeared  in  the  Canton 
Repository.  I  believe  it  accurately  reflects 
the  mood  of  America  and  her  people;  for 
it  is  that  well-being  that  Gerald  Ford 
gave  the  Nation,  in  his  years  of  service 
to  his  country,  that  we  thank  him  for 
today: 

Gerald  Ford:  He  Restored  Faith 
Gerald  Ford  probably  Is  correct  in  his  ob- 
servation that  he  sees  his  greatest  contri- 
bution to  the  country  In  his  brief  presidency 
as  the  restoration  of  faith  in  the  federal 
government. 

He  made  that  appraisal  In  an  Interview 
with  Barbara  Walters  of  ABC  News  that  was 
carried  by  the  ABC  network  Jan.  3. 

Ford  will  be  remembered  by  the  American 
people  with  Increasing  affection  as  the  vears 
pass. 

He  came  to  the  White  House  under  a  dis- 
tinctly unfavorable  set  of  circumstances — 
possibly  the  worst  that  had  confronted  a 
U.S.  president,  at  least  In  this  century. 

Appointed  to  the  vice  presidency  to  suc- 
ceed a  resigned  and  disgraced  Splro  Agnew, 
he  scarcely  had  settled  Into  that  a.sslgnment 
before  he  was  called  to  replace  Richard 
Nixon  when  he  resigned.  In  the  wake  oi 
Watergate. 

That  was  enough  of  a  burden  to  shatter 
many  men  but  on  top  of  It  Ford  faced  other 
critical  problems — the  Vietnam  war  had  not 
been  wound  down  completely,  the  nation  was 
in  the  throes  of  its  worst  economic  slide  since 
the  Great  Depression  of  the  early  1930s  and 
an  energy  crisis  was  growing. 


In  striving  to  find  his  way  out  of  that 
morass  Ford  received  relatively  little  assist- 
ance from  a  generally  hostile  Democratic 
majority  In  Congress. 

Ford  didn't  eliminate  all  the  problems.  No 
one  could.  But  he  rather  effectively  removed 
the  Vietnam  war  and  Watergate  from  center 
stage  In  the  public  mind,  pulled  the  country 
out  of  the  depths  of  the  recession  and.  In  a 
great  many  respects,  put  the  nation  back  on 
an  even  keel. 

He  said  In  the  Interview  that  his  biggest 
disappointments  were  his  inability  to  turn 
the  economy  around  as  completely  as  he  had 
hoped  and  his  failure  to  negotiate  a  second 
strategic  arms  limitation  treaty  (SALT)  with 
the  Soviet  Union. 

He  also  commented  that  his  toughest  de- 
cision was  ordering  a  military  operation  to 
rescue  American  seamen  In  the  Mayaguez 
incident.  He  said  another  difficult  assignment 
was  the  achievement  of  a  second  Israeli- 
Egyptian  disengagement  in  the  Sinai. 

He's  naturally  better  qualified  than  anyone 
to  make  such  assessments  but  we  happen  to 
believe  his  most  far-reaching  decision,  at 
least  In  relation  to  his  own  political  future, 
was  his  pardon  of  President  Nixon. 

He  reflected  In  the  Interview  that  It  was 
something  that  had  to  be  done  and,  if  given 
a  second  chance  under  the  same  set  of  cir- 
cumstances, he  would  do  It  again — even  with 
the  full  knowledge  It  would  damage  his  own 
political  chances. 

We  admire  his  forthrlghtness  and  his  cour- 
age. 

He  said  that,  when  he  took  office,  Water- 
gate-related matters  were  demanding  25  per- 
cent of  his  time  and  the  pardon  was  the  only 
way  he  knew  to  get  the  country  back  into 
something  approaching  a  normal  operating 
posture. 

Actually,  the  stluatlon  was  even  bleaker 
than  he  pictured  It.  The  federal  government 
was  In  a  shambles  and  was  at  a  virtual  stand- 
still as  far  as  any  meaningful  progress  was 
concerned. 

History  no  doubt  will  show  that  Gerald 
Ford  was  a  victim  of  circumstances  not  of 
his  own  making. 

If  he  had  assumed  the  presidency  as  the 
result  of  an  election,  or  even  had  he  suc- 
ceeded a  president  who  had  died  in  office, 
chances  are  he  would  have  been  elected  to  a 
full  term  without  great  difficulty. 

He  has  many  of  the  basic  qualities  that  ap- 
peal to  most  Americans.  Honest  almost  to  a 
fault,  open-handed,  sincere  and  friendly  in  a 
low-key,  Yankee  sort  of  way,  he  personally 
has  been  admired  and  respected  throughout 
his  long  public  service. 

We  know  of  nothing  he  has  done  in  the 
presidency  that  would  destroy  or  damage 
that  Image. 

It's  an  oversimplification,  of  course,  but 
Ford  himself  became  a  casualty  of  Watergate. 
He  had  not  been  Involved  In  the  scandal  but 
he  was,  and  is,  a  Republican,  and  was  a 
close  friend  and  associate  of  President  Nixon. 

Consequently,  President-elect  Jimmy  Car- 
ter and  his  advisers  were  able  to  bear  down 
strongly  on  the  "need  for  a  change"  during 
the  campaign  and  It  quite  obviously  was  an 
effective  tactic — even  though  It  removed  a 
well-liked  deserving  man  from  the  White 
House. 

•  *  •  •  • 

And  we  hope  that  somehow,  some  way.  his 
xperlence  and  talents  can  be  utilized  in  a 
iianner  that  will  be  beneficial  to  the  country. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
it  is  a  privilege  to  join  my  colleagues  in 
paying  this  tribute  to  Gerald  R.  Ford. 
Many  honors  and  privileges  have  come  to 
me  in  my  lifetime.  One  of  the  most  high- 
ly treasured  and  longest  remembered  will 
be  my  association  with  Jerry  Ford  in  the 
House   of   Representatives   and   in   his 


terms  of  oflfice  as  Vice  President  and 
President  of  these  United  States. 

Today  we  honor  one  of  our  own,  one 
who  served  and  served  well  as  a  Member 
of  this  body.  It  was  while  he  served  here 
that  he  was  called  upon  to  fill  the  Office 
of  Vice  President  and  soon  was  called 
upon  to  assume  the  mantle  of  national 
leadership  during  one  of  the  most  trying 
and  tragic  periods  in  U.S.  history.  The 
Office  of  the  Presidency  is  one  to  which 
Gerald  Ford  did  not  aspire.  But  what 
other  man  could  have  assumed  this  awe- 
some responsibility  under  such  adverse 
circumstances  and  discharged  the  duties 
of  that  Office  with  such  dignity  and  in- 
tegrity; what  other  man  in  so  short  a 
term  in  office  could  have  restored  the 
trust  and  support  of  the  American  people 
in  their  Chief  Executive. 

Gerald  Ford  won  our  hearts  because 
of  his  genuine  sincerity  and  determina- 
tion to  serve  our  best  interests;  he  cared 
for  us  and  about  us.  Recent  in  my  mem- 
ory is  the  manifestation  of  his  compas- ' 
sion  for  the  veteran,  particularly  in  my 
State  of  Florida.  For  a  period  of  more 
than  2  years  I  had  fought  for  the  con- 
struction of  a  replacement  hospital  at 
the  Veterans"  Administration  facility  at 
Bay  Pines,  Fla.  The  need  for  the  new 
hospital  had  been  documented  by  statis- 
tics and  personal  testimony  of  those  most 
concerned.  Then,  in  response  to  my  in- 
sistence, Jerry  Ford  visited  the  site  him- 
self. "You  will  have  your  new  hospital," 
he  promised,  and  today  contracts  have 
been  let,  and  in  a  few  short  years  this 
promise  will  be  a  reality. 

Gerald  R.  Ford's  place  in  history  was 
etched  when  he  assumed  the  Presidency 
as  the  first  man  to  take  that  Office  with- 
out the  consent  of  the  electorate.  But 
history  will  best  remember  him  as  the 
President  who  restored  faith  in  that  high 
office  and  healed  the  wounds  of  a  great 
country,  wounds  inflicted  by  suspicion 
and  distrust. 

Thus,  President  Carter  is  not  con- 
fronted with  the  task  of  restoring  the 
Presidency  to  an  office  of  dignity  and  re- 
spect. His  gratitude  was  quickly  ex- 
pressed by  the  new  President  when  he 
began  his  inaugural  address  by  turning 
to  Gerald  Ford  and  saying,  "For  myself 
and  for  our  Nation,  I  want  to  thank  my 
predecessor  for  all  he  has  done  to  heal 
our  land."  We  do  thank  you  Jerry  Ford. 
I  have  been  privileged  to  have  you  as  my 
colleague  and  my  friend.  We  have  all 
been  privileged  to  have  you  as  our 
President. 

Mr.  OBEY.  Mr.  Speaker,  as  President 
Ford  leaves  office  it  is  appropriate  that 
we  take  stock  of  what  his  service  has 
meant  to  the  country.  I  have  known 
Jerry  Ford  for  8  years,  first  as  a  col- 
league in  the  House  and  later  as  Vice 
President  and  President,  and  I  have 
frequently  disagreed  with  the  positions 
he  has  taken  in  all  of  those  capacities, 
especially  on  economic  questions.  But  I 
believe  the  country  owes  him  a  debt  of 
gratitude  for  restoring  a  measure  of 
public  trust  in  our  political  institutions 
and  public  servants  after  the  trauma  of 
Richard  Nixon  and  Watergate. 

As  a  result  of  Watergate  the  American 
people  were  overcome  by  a  profound 
sense  of  disappointment  and  disillusion- 
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ment  as  it  seemed  that  the  trust  they 
had  placed  In  their  highest  public  serv- 
ants had  been  betrayed.  I  vividly  recall 
how  dlfiQcult  it  was  for  a  politician  to 
face  an  audience — especially  a  high 
school-age  audience — during  that  pe- 
riod. You  could  sense  that  they  were 
almost  daring  you  to  prove  that  you 
were  honest. 

That  crisis  in  public  confidence  was 
one  of  the  most  severe  tests  our  coim- 
try  has  ever  faced.  When  people  lose 
faith  in  their  political  institutions  they 
also  lose  faith  in  the  fruits  of  those  In- 
stitutions and  If  that  attitude  prevails 
for  long,  the  very  existence  of  a  demo- 
cratic government  Is  threatened. 
Through  his  personal  integrity  and  can- 
dor, I  believe  Gerald  Ford  has  helped 
to  turn  that  attitude  around  and  restore 
the  public  trust  which  is  so  crucial  if 
our  form  of  government  is  to  survive. 

Another  aspect  of  the  Ford  legacy  Is 
also  reflective  of  the  fact  that  he  Is  a 
decent  and  honorable  man.  Contrary  to 
popular  misconception,  most  issues  in 
Congress  do  not  divide  along  party 
lines— the  majority  of  each  party  In  the 
House  probably  agrees  with  the  ma- 
jority of  the  other  party  more  often  than 
it  disagrees.  And  one  of  the  pleasures  I 
found  in  dealing  with  Jerry  Ford  was 
that  except  in  rare  Instances,  he  did 
not  equate  political  disagreement  with 
evil  intentions  or  base  motives.  That  is 
an  especially  important  lesson  for  us  to 
remember  as  we  move  into  a  period  In 
which  the  same  political  party  will  con- 
trol both  the  executive  and  legislative 
branches  of  the  Federal  Government. 

As  I  said,  however,  I  believe  Jerry 
Ford's  major  legacy  to  this  country  is 
his  contributions  to  the  restoration  of 
public  trust  in  political  institutions. 
Whatever  shortcomings  people — includ- 
ing myself— may  find  he  had  in  other 
areas,  we  must  agree  that  that  was  no 
small  accomplishment. 

Mr.  POAGE.  Mr.  Speaker,  Gerald  Ford 
has  been  my  friend  for  more  than  a 
quarter  of  a  century.  We  were  never 
intimate,  but  our  friendship  was  sound 
and  enduring.  That  is  the  kind  of  man 
Jerry  Ford  is — sound  and  enduring.  I 
disagreed  with  his  judgment  on  many 
occasions,  but  I  did  not  disagree  with 
his  broad  objectives  which  were  to  help 
us  build  a  greater  America. 

As  a  Congressman,  he  worked  for  his 
own  people  of  the  Fifth  District  of 
Michigan  and,  as  leader  of  the  minority, 
he  worked  for  the  success  of  the  Repub- 
lican Party.  I  worked  for  the  people  of 
the  nth  District  of  Texas  and  for  the 
success  of  the  Democratic  Party;  but,  I 
think  Jerry  Ford  represented  his  people 
ably  and  honestly  and  he  retained  the 
respect  and  friendship  of  those  who  just 
as  honestly  sought  to  advance  our  coun- 
try's Interests  by  other  policies. 

As  Vice  President,  he  retained  the 
"common  touch."  He  provided  the  liaison 
between  the  legislative  and  executive 
branches  imder  the  most  difficult  cir- 
cumstances. 

As  President,  he  sought,  with  a  great 
deal  of  success,  to  bind  up  the  wounds 
and  to  restore  the  confidence  that  had 
been  lacking  too  long.  President  Ford 
was  still  an  ordinary  human  being  who 


loved  his  friends  and  loved  his  coimtry. 
He  served  his  country  well  and  he  re- 
tained his  friendships. 

His  was  not  an  era  of  Innovation  or 
revolution,  but  when  the  history  of  our 
times  is  finally  written,  it  will  doubtless 
credit  Gerald  Ford  with  having  done 
much  to  restore  and  maintain  the  confi- 
dence and  the  respect  for  Government 
that  is  so  essential  to  the  perpetuity  of 
our  Republic. 

Mr.  BROOMFIELD.  Mr.  Speaker,  Con- 
gress today  joins  the  chorus  of  tribute  to 
the  competence,  the  dignity,  and  the  very 
significant  accomplishments  of  Gerald 
Ford.  Over  the  past  fortnight,  some 
50,000  Americans  daily  have  taken  the 
time  to  write  and  thank  President  Ford 
for  his  service  to  the  Nation.  This  spon- 
taneous outpouring  of  affection  for  such 
an  obviously  good  and  talented  man  is 
eloquent  testimony  to  the  respect  and 
gratitude  accorded  to  President  Ford  by 
the  American  people,  regardless  of  party, 
region,  or  political  preconceptions. 

As  one  who  has  known,  admired,  and 
worked  with  Gerald  Ford  for  over  two 
decades,  it  has  been  a  source  of  immense 
personal  satisfaction  to  witness  his  reac- 
tion to  ever-increasing  challenge  and  op- 
portimity.  In  the  short  period  of  3  years, 
I  have  seen  a  close  personal  friend,  a 
congressional  colleague,  mature  into  a 
talented  statesman  and  a  respected  na- 
tional leader.  As  ranking  minority  mem- 
ber of  the  International  Relations  Com- 
mittee, I  had  frequent  occasion  to  observe 
President  Ford  in  action  and.  like  mil- 
lions of  other  Americans,  I  was  proud 
and  impressed. 

President  Ford  will  be  remembered  as 
the  leader  who  snapped  this  country  back 
to  its  senses  after  the  trauma  of  Water- 
gate and  the  disillusionment  of  Vietnam. 
Through  his  leadership  he  has  estab- 
lished standards  of  honesty,  dedication, 
and  quiet  competence  that  will  be  diffi- 
cult to  emulate. 

While  there  are  obviously  people,  even 
an  occasional  Member  of  this  body, 
who  disagreed  with  specific  policies  of  the 
Ford  administration,  there  are  few  in- 
deed who  would  question  the  President's 
motivations.  Gerald  Ford  is  not  a  man  to 
follow  the  line  of  least  resistance.  His 
transparent  determination  to  do  what 
was  right  for  the  Nation  quickly  won  him 
respect  across  the  political  spectrum. 

The  good  feeling  about  Gerald  Ford 
so  evident  today  strongly  suggests  that 
the  American  people  understand  that 
they  have  been  well  served  by  a  talented 
and  determined  leader.  I  would  like  to 
join  them  in  complimenting  Gerald  Ford 
for  a  job  well  done.  Walter  Lippmann 
once  suggested  that,  "The  final  test  of  a 
leader  is  that  he  leaves  behind  him  in 
other  men  the  conviction  and  the  will  to 
carry  on."  By  this,  or  any  other  test, 
Gerald  Ford  has  succeeded  admirably, 
and  we  are  grateful  for  his  efforts. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
am  proud  to  stand  with  my  colleagues  in 
the  House  today  to  pay  tribute  to  Gerald 
R.  Ford.  Like  many  other  Members  of 
this  House,  I  had  the  pleasure  and 
privilege  of  sharing  his  friendship  in  all 
three  aspects  of  his  career  here  in  Wash- 
ington. I  knew  him  first  as  minority 
leader,  when  I  came  to  the  Congress  in 
1969.  What  impressed  me  most  about  him 


were  his  integrity  and  his  strong  sense 
of  responsibility,  two  characteristics  that 
I  also  remember  during  his  tenure  as 
President. 

His  virtues  of  humaneness,  warmth, 
and  a  lack  of  arrogance  and  pretense  are 
the  same  ones  for  which  he  is  best 
remembered  by  the  American  people.  We 
are  indeed  fortunate  that  a  man  with 
these  attributes  took  the  reins  of  na- 
tional leadership  when  he  did.  In  pos- 
sessing them,  Gerald  Ford  brought  the 
highest  office  in  the  land  once  more  back 
to  the  people. 

I  beUeve  that  we  are  indebted  to  Presi- 
dent Ford  for  his  determination  in  the 
past  2  years  to  hold  the  line  against 
reckless  fiscal  measures.  Wlch  an  election 
pending,  he  rose  above  expedient 
measures  which  might  have  won  him 
part  of  the  electorate,  determining  in- 
stead to  do  what  he  knew  to  be  best  for 
the  Nation,  no  matter  what  the  personal 
political  sacrifice  might  be.  He  embodied 
best  the  maxim  of  the  great  Edmund 
Burke,  who  wrote  to  the  Electors  of 
Bristol  in  1774: 

Your  representative  owes  you,  not  his  In- 
dustry only,  but  his  judgment;  and  he  be- 
trays instead  of  serving  you  If  he  bacrlflces 
It  to  your  opinion. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Speak- 
er, it  is  a  great  honor  for  me  to  have  this 
opportunity  to  pay  tribute  to  Gerald  R. 
Ford,  our  former  colleague  and  our  dis- 
tinguished past  Vice  President  and 
President. 

Gerald  Ford's  record  of  public  service 
is  a  long  one,  a  record  which  will  not 
soon  be  equaled  and  one  which  should 
serve  as  an  example  for  us  all. 

His  many  years  of  service  in  the  House 
of  Representatives  were  characterized  by 
the  diligence  and  wisdom  which  were, 
and  are,  the  essence  of  the  man  himself. 
As  minority  leader,  he  gave  in  ample 
measure  the  strength  and  guidance  so 
sorely  needed  by  his  colleagues  in  tnring 
times. 

It  was,  though,  as  Vice  President  and, 
more  particularly,  as  Chief  Executive  of 
this  Nation  that  Jerry  Ford's  greatness 
was  most  truly  exhibited.  In  an  era  of 
confusion  and  mistrust,  and  at  a  time 
when  msmy  Americans  had  grave  doubts 
as  to  the  essential  worth  of  our  society, 
Jerry  Ford  brought  order  and  helped  us 
feel  proud  again.  He  helped  us  see  our 
human  frailties  and  then  gave  us  direc- 
tion for  overcoming  them.  He  gave  us  an 
example  of  honesty  and  integrity  and  a 
good  feeling  about  America.  He  made  us 
believe  again,  and  in  so  doing,  helped  us 
gain  the  courage  we  need  to  see  our 
coimtry  through  present  and  future 
crises. 

We  still  have  serious  problems.  Public 
faith  in  Government  is  still  low.  How- 
ever, Jerry  Ford  has  made  all  our  jobs 
easier. 

I  would  be  most  interested  in  reading 
a  history  book  of  100  years  from  now. 
Since  the  odds  are  greatly  against  such 
a  possibility,  I  will  hazard  a  guess  about 
what  one  would  say  about  Jerry  Ford. 
"Gerald  Ford:  A  man  of  strength,  hu- 
manity, wisdom,  and  humility  who,  as 
President  during  one  of  our  most  difficult 
periods,  restored  this  Nation's  confidence 
in  itself  and  its  belief  in  its  own  basic 
goodness." 
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Surely  no  man  could  receive  higher 
praise  than  that,  and  surely  no  man  is 
more  deserving  of  such  a  description 
than  Gerald  R.  Ford. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
today  we  are  gathered  to  pay  tribute  to 
Gerald  Ford,  the  38th  President  of  the 
United  States;  and  it  is  right  that  we  do 
so  for  he  has  served  the  Nation  well  dur- 
ing his  long  and  distinguished  career.  His 
many  years  as  a  dedicated  public  servant 
and  his  courage  and  wise  leadership  in 
the  trumatic  and  difficult  times  of  the 
past  2'/^  years  have  earned  him  the  bi- 
partisan respect  of  a  grateful  Nation. 

Mr.  Speaker,  I  never  had  the  oppor- 
tunity of  serving  with  Gerald  Ford  in 
the  Congress  as  he  had  already  assumed 
the  Office  of  Vice  President  at  the  time 
of  my  election  to  this  distinguished  body. 
Yet  I  have  had  the  distinct  honor,  and 
privilege,  of  working  with  him  in  the 
Congress  to  help  achieve  the  common 
goals  and  aspirations  for  the  future  of 
America. 

Gerald  Ford  assumed  the  Office  of 
President  without  seeking  it  and  without 
being  elected  by  the  people,  through  an 
extraordinary  chain  of  events  which 
left  the  Nation  shaken,  imcertain,  and 
faithless  in  its  own  leaders.  These  were 
circimistances  which  threatened  to  shat- 
ter the  time-honored  traditions  and 
prestige  of  the  Presidency,  and  circimi- 
stances which  did  not  allow  him  to  even 
prepare  himself  for  the  awesome  re- 
sponsibilities and  difficult  decisions 
ahead.  Yet,  this  Nation  has  been  blessed 
with  men  of  courage,  dedication,  and 
character  to  lead  us  in  times  o^  adversity. 
Gerald  Ford  was  such  a  leader  and  with 
confidence  rose  to  his  responsibilities  to 
the  Nation  and  to  the  Presidency. 

Mr.  Speaker,  I  do  not  think  that  any 
of  us  can  possibly  know,  or  completely 
understand  the  monumental  task  which 
he  faced  as  he  took  the  oath  of  office.  Yet 
we  can  see  and  experience  the  very  suc- 
cessful fruits  of  his  labor. 

In  the  short  21/2  years  of  his  Presi- 
dency, Gerald  Ford  has  restored  the  sim- 
ple dignity  that  we,  as  Americans,  have 
always  associated  with  our  President.  His 
wise,  stable,  and  unpretentious  leader- 
ship have  once  again  restored  the  values 
and  esteem  of  the  Presidency. 

Following  his  election  defeat  the  same 
character  and  dedication  to  our  cher- 
ished democratic  ideals  that  we  have 
come  to  associate  with  Gerald  Ford  were 
again  demonstrated  by  his  gracious  offer 
to  assist  in  the  transition  of  the  new 
President. 

Mr.  Speaker,  I  was  gratified  that  Pres- 
ident Carter,  in  his  inaugural  address, 
expressed,  for  all  of  us,  his  genuine 
thanks  for  the  cooperation  and  imselfish 
manner  in  which  Gerald  Ford  assisted 
the  incoming  administration.  Certainly 
the  appreciation  of  the  Nation  was  ex- 
emplified in  the  ovation  given  him  at 
the  inaugural  of  the  new  President. 

Mr.  Speaker,  I  know  that  I  speak  for 
all  my  constituents  by  saying  thank  you 
and  a  job  well  done  to  Gerald  Ford. 

Mr.  SIMON.  Mr.  Speaker,  in  one  of 
his  final  messages  to  Congress,  President 
Gerald  Ford  outlined  the  situation  as  he 
sees  it  in  the  international  economic 
arena. 


In  this  message  of  January  18  he  de- 
scribed "an  agenda  of  imresolved  prob- 
lems" and  among  these  something  that 
this  Nation  must  address  itself  to:  "the 
failure  to  achieve  an  agreement  among 
developed  and  less  developed  nations  on 
an  effective  and  efficient  strategy  for  in- 
creasing prosperity  for  less  developed 
countries  in  the  context  of  a  common  ef- 
fort to  improve  the  world  economy." 

Let  no  one  in  Congress  and  no  one  in 
this  Nation  believe  that  somehow  we  can 
achieve  prosperity  while  much  of  the 
rest  of  the  world  lives  in  abject  poverty. 

There  is  no  reason  that  we  in  the 
United  States  should  not  experience  sub- 
stantial economic  growth  in  tiie  years 
ahead,  but  we  should  be  sharing  that 
growth  with  others.  This  makes  sense 
both  from  the  viewpoint  of  justice  and 
it  makes  sense  from  the  viewpoint  of  our 
own  future  economic  prosperity. 

Mr.  WINN.  Mr.  Speaker,  I  rise  today 
with  great  pleasure  to  join  my  colleagues 
in  paying  tribute  to  a  great  American, 
Gerald  R.  Ford. 

Many  of  us  here  in  the  House  had  the 
distinct  honor  of  serving  with  Jerry  Ford 
during  his  years  in  Congress.  I  have 
always  felt  a  special  kinship  with  him 
and  am  deeply  grateful  to  him  for  the 
efforts  he  made  on  my  behalf  during  two 
election  campaigns. 

Politics  aside,  however,  I  think  the 
Nation  owes  a  great  deal  to  our  former 
President.  He  may  not  have  been  the 
fiashiest  guy  in  town.  He  may  not  have 
been  the  most  learned  man  to  occupy 
that  Office.  But  the  Nation  today  is  in 
much  better  physical  and  emotional 
shape,  thanljs  to  Jerry  Ford.  His  adminis- 
tration was  healing,  positive,  and,  in 
many  respects,  successful. 

We  have  come  a  long  way  since  Au- 
gust 9,  1974.  We  are  at  peace.  We  have 
a  fairly  stable  economy.  Our  Govern- 
ment has  survived  its  worst  crisis.  And 
today  we  have  more  pride  in  ourselves 
as  a  nation  than  we  have  had  in  many, 
many  years.  This  is  a  tremendous  accom- 
plishment and  one  for  which  we  can  all 
be  thankful. 

Mr.  Speaker,  many  newspapers 
throughout  the  country  have  written 
glowing  tributes  to  Jerry  Ford,  the  man, 
and  Jerry  Ford,  the  President.  The 
Kansas  City  Star  summed  his  steward- 
ship up  in  this  manner: 

It  must  be  remembered  that  Gerald  Ford 
did  not  seek  the  Presidency;  that.  In  fact,  he 
was  preparing  to  retire  from  a  long  career  In 
the  House  of  Representatives  when  the 
clouds  of  Watergate  began  to  gather  .  .  .  The 
point  Is,  Mr.  Ford  did  become  the  President 
of  the  United  States  In  an  hour  of  crisis  and 
fear,  and  that  the  Innate  Ford  qualities  of 
honesty,  openness  and  the  best  of  patriotic 
motives  served  the  nation  well  when  con- 
fidence and  reassurance  were  sorely  needed. 

Gerald  Ford  expressed  the  hope  that 
history  would  treat  him  kindly.  Mr. 
Speaker,  I  have  no  doubt  that  it  will. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  have 
only  known  Gerald  Ford  for  6  years,  but 
I  grew  to  like  him  almost  instantly. 
Gerald  Ford  has  dedicated  his  life  to 
public  service,  having  served  his  district 
and  Nation  for  28  years.  I  have  not 
known  anyone  who  has  worked  as  long 
and  as  hard  as  he  did  for  the  good  of  all. 

We,  over  the  years,  have  had  our  dif- 


ferences, but  none  were  insurmountable. 
Neither  of  us  held  a  grudge,  there  was 
always  tomorrow  and  a  new  problem  that 
had  to  be  faced.  In  my  short  time  here  I 
know  how  large  these  problems  have 
been,  and  I  can  imagine  how  they  were  in 
Gerald  Ford's  earlier  years. 

History  will  look  back  at  Gerald  Ford 
as  a  healer.  A  man  who  restored  this 
country's  confidence  and  pride  in  a  very 
short  time.  I  will  look  back  at  Gerald 
Ford  as  a  friend,  sometimes  confidant, 
helper,  good  politician,  but  most  of  all 
as  Gerald  Ford,  leader. 

I,  along  with  many  of  my  colleagues, 
had  a  difficult  time  when  he  assumed  the 
Office  of  President.  It  is  hard  to  stop 
calling  a  friend  by  his  first  name.  I  had 
a  difficult  time  with  "Mr.  President."  But 
on  this  occasion  I  want  to  just  say: 
Good  luck,  Jerry. 

Mr.  MARRIOTT.  Mr.  Speaker,  at  a 
time  of  national  imrest  and  a  general 
lack  of  faith  in  Government  officials,  a 
man  was  called  forth  from  the  Halls  of 
Congress  to  reunite  the  country  and  re- 
store the  faith  of  the  American  people  In 
her  elected  officials.  That  man  was  Ger- 
ald R.  Ford,  who  was  prepared  by  Uie 
Almighty  to  fill  a  imique  place  in  Ameri- 
can history. 

Albert  Einstein  once  said: 

A  hundred  times  every  day  I  remind  my- 
self that  my  inner  and  outer  life  depend  on 
the  labors  of  other  men,  living  and  dead,  and 
that  I  mtist  exert  myself  in  order  to  give  the 
same  measiire  as  I  have  received. 

The  peaceful  circumstances  and 
events  that  we  find  ourselves  enjoying  to- 
day are  largely  due  to  the  efforts  of  great 
men  such  as  President  Ford.  Let  us  thank 
him  not  only  with  our  words  but  by  our 
actions. 

As  this  world  depends  more  than  we 
know  on  this  Nation,  this  Nation  depends 
more  than  we  know  on  men  like  Presi- 
dent Ford,  whose  character,  dedication, 
and  patriotism  are  unparalleled.  Every 
man,  woman,  and  child  in  this  country 
owes  a  debt  of  gratitude  and  thanks  to 
this  man.  Therefore,  I  wholeheartedly 
join  with  my  fellow  Congressmen  and 
the  people  of  America  everywhere  in  giv- 
ing this  well-deserved  tribute  to  Gerald 
R.  Ford. 

Mr.  LEACH.  Mr.  Speaker,  President 
Carter  began  his  inaugural  address  with 
the  words: 

For  myself  and  our  Nation,  I  want  to 
thank  my  predecessor  for  all  he  has  done  to 
heal  our  land. 

Few  words  could  express  more  appro- 
priately the  deep  gratitude  the  Ameri- 
can people  feel  for  Gerald  Ford  and  his 
Presidency. 

In  August  of  1974,  we  were  a  divided 
Nation  facing  a  political  crisis  as  we  have 
seldom  faced  in  our  Nation's  200  year 
history.  It  was  an  unhanry  time  in  our 
land  and  a  time  of  doubt  tn  the  very 
foundations  of  our  system  of  govern- 
ment. It  was  a  time  that  would  try  the 
ability  and  strength  of  any  man  about 
to  assume  the  Oval  Office  in  that  diffi- 
cult summer  of  1974. 

Yet  it  was  through  Gerald  Ford's  sim- 
ple honesty,  his  openness,  and  his  cour- 
age that  the  American  people  found 
once  more  their  faith  and  their  trust 
not  only  in  the  Presidency  but  in  the  be- 
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lief  that  the  democratic  way  of  life  is 
truly  good  and  honorable  and  unequaled 
in  the  world.  Gerald  Ford,  a  man  who 
did  not  seelc  the  Presidency  but  sought 
only  our  prayers,  returned  to  us  the 
American  dream. 

Should  our  Nation  once  again  face  a 
time  of  trial  and  crisis,  we  shall  look 
back  to  the  summer  of  1974.  We  shall 
take  heart  from  one  man's  strength  and 
one  man's  love  for  his  country  and  we 
shall  know  beyond  a  doubt  that  our  Na- 
tion will  prevail. 
Gerald  Ford,  citizen,  thank  you. 
Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
it  is  particularly  fitting  that  the  House 
is  today  honoring  Gerald  R.  Ford,  be- 
cause he  was  for  a  quarter  century  a  man 
of  this  House,  and  of  the  people  which 
this  body  represents. 

I,  of  course,  did  not  have  the  privilege 
of  serving  with  Representative  Ford.  But 
even  as  a  private  citizen,  I  knew  the  value 
of  Jerry  Ford  to  Congress  and  to  this 
Nation.  In  fact,  if  he  had  chosen  to  re- 
tire from  public  life  at  the  end  of  those 
25  years,  his  record  would  have  ranked 
him  beside  the  great  figures  who  have 
stood  on  this  floor. 

But  Jerry  Ford  was  called  to  a  higher 
responsibility.  Without  seeking  the  .lob, 
he  was  chosen  to  serve  as  Vice  President 
during  one  of  the  most  traumatic  periods 
of  our  history.  Not  only  had  his  predeces- 
sor resigned  in  disgrace,  but  the  entire 
Office  of  the  Presidency  was  under  in- 
creasing fire.  Because  at  those  upheavals, 
he  was  forced  to  undergo  the  most  rigor- 
ous screening  that  any  nominee  had  ever 
been  subjected.  And  he  passed  with  flying 
colors. 

Thus,  when  Gerald  Ford  became  Presi- 
dent of  the  United  States,  the  American 
people  knew  they  had  a  leader  that  they 
could  trust. 

Certainly  no  man  has  entered  the 
Presidency  at  a  more  difficult  period  of 
our  history  than  did  President  Ford. 
Confidence  in  the  Office  and  in  Govern- 
ment in  general  had  shrunk  to  an  all- 
time  low.  The  country  was  rocked  by 
srandiil.  and  many  wondered  when,  if 
ever,  this  Nation  would  recover  from 
those  dark  days. 

Almost  immediately.  President  Ford 
assured  the  American  people,  through  his 
words  and  his  actions,  that  we  were  back 
on  a  steady  course.  He  returned  integrity 
and  honesty  to  the  Oval  Office,  while  at 
the  same  time  tackling  the  tough  prob- 
lems of  the  Nation  which  had  been  left 
unattended  during  the  Watergate  period. 
For  instance,  he  convened  an  unprece- 
dented series  of  economic  summits  across 
the  country  in  order  to  find  solutions  to 
our  problems,  and  personally  presided 
over  the  2-day  conference  which  cli- 
maxed the  meetings,  despite  the  fact  that 
his  wife  was  undergoing  major  surgery  at 
the  same  time. 

Under  his  leadership,  the  economy  did 
turn  around.  Price  increases  declined 
sharply,  and  more  Americans  were  put  to 
work  than  ever  before. 

In  the  area  of  foreign  policy,  he  re- 
a.ssured  our  allies  and  worked  for  long- 
awaited  agreements,  such  as  SALT,  with 
our  potential  adversaries. 

I  believe  history  will  rank  Gerald  Ford 


as  one  of  this  Nation's  best  Chief  Execu- 
tives. He  restored  trust  in  the  Office  of 
the  Presidency,  in  Government,  and  In 
ourselves.  Few  men  could  have  done  what 
Gerald  Ford  did,  and  we  as  a  Nation  were 
indeed  fortunate  to  have  had  his  leader- 
ship at  such  a  critical  and  troubled  time. 

Gerald  R.  Ford  has  left  us  a  solid 
foundation  upon  which  to  build,  and  I 
join  with  my  colleagues  and  with  my 
fellow  citizens  in  thanking  him  for  a 
job  well  done. 

Mr.  BUTLER.  Mr.  Speaker,  it  is  in- 
deed an  honor  for  me  to  participate  in 
this  special  order  paying  tribute  to  a 
former  Member  of  the  House  of  Repre- 
sentatives, a  good  friend  and  the  im- 
mediate past  President  of  the  United 
States,  Gerald  R.  Ford  of  Michigan. 

It  would  be  difficult,  if  not  Impossible 
to  chronicle  even  a  small  portion  of  the 
contributions  Jerry  Ford  has  made  to 
this  Nation. 

It  is  my  view  that  history  will  recog- 
nize the  greatness  of  this  man  and  he 
will  be  recorded  as  one  who  was  decent, 
honest  and  was  responsible  for  healing 
the  wounds  of  a  Nation  which  was  deeply 
injured. 

To  my  former  colleague  and  Chief,  I 
say,  thank  you  for  a  job  well  done,  good 
luck,  and  we  will  all  miss  you. 

Mr.  WALKER.  Mr.  Speaker,  I  want  to 
add  my  views  to  those  honoring  Gerald 
R.  Ford.  No  finer,  no  more  decent  man 
has  ever  led  this  country. 

One  of  the  pleasant  memories  we  all 
have  of  Inauguration  Day  is  our  new 
President's  walk  down  Pennsylvania  Ave- 
nue. It  was  a  peaceful,  symbolic  walk, 
devoid  of  demonstrations  and  picketing. 
It  was  a  walk  in  an  atmosphere  of  har- 
mony and  good  will  made  possible  by  the 
Ford  Presidency.  The  legacy  he  left  to 
his  successor  is  a  country  imlted  in  spirit, 
and  looking,  once  again,  to  the  future. 

While  Gerald  Ford  was  our  President 
we  were  at  peace  in  the  world  and  with 
ourselves.  He  provided  able  leadership 
and  accomplished  a  great  deal  in  2 '/a 
years.  Economic  recovery,  improved  for- 
eign relations  and  a  stronger  national 
defense  are  all  achievements  of  the  Ford 
administration.  These  are  considerable 
accomplishments,  but  Gerald  Ford  may 
best  be  remembered  for  restoring  our 
confidence  in  the  Presidency— a  confi- 
dence necessary  to  our  system  of  gov- 
erning a  free  people. 

Gerald  Ford  spent  nearly  30  years  in 
Washington  serving  his  countrymen.  He 
served  them  well.  As  a  Member  of  the 
House,  Mr.  Ford  rose  to  become  part  of 
its  leadership  and  through  hard  work 
and  selfless  dedication  left  a  permanent 
imprint  on  legislative  history.  He  became 
Vice  President  in  one  of  the  Nation's 
most  difficult  times  and  served  with  dis- 
tinction. He  became  President  during  the 
gravest  of  crises  and  provided  the  moral 
leadei-ship  this  country  needed. 

Some  have  said  that  historians  will 
treat  Gerald  Ford  kindly.  I  believe  that 
is  true.  But  I  also  feel  we  should  not  wait 
for  the  passage  of  time  for  tributes  and 
honor  to  be  given  a  man  who  has  given 
this  country  so  much.  I  salute  and  com- 
mend Jerry  Ford  for  his  service,  his  dedi- 
cation and  his  commitment  to  our  Na- 
tion and  all  of  its  people. 


Mr.  MURTHA.  Mr.  Speaker,  in  his  in- 
augural address.  President  Jimmy  Car- 
ter may  well  have  sounded  the  theme 
that  will  most  remember  the  Presidency 
of  his  predecessor.  That  theme:  In 
changing  times,  eternal  principles. 

Former  President  Ford  presided  over 
the  United  States  Government  during 
one  of  the  Nation's  most  trying  periods. 
During  those  years,  Gerald  Ford  helped 
the  Nation  to  hold  firm  to  its  ideals,  to 
reassess  its  future,  to  test  its  strength  in 
times  of  adversity,  and  to  remain  firm  In 
its  commitments. 

I  disagreed  with  former  President  Ford 
on  many  individual  issues,  but  his  per- 
sonal character  set  the  tone  for  a  period 
of  debate  and  elevation  that  will  help 
us  to  solve  national  problems  in  the  years 
ahead. 

Like  all  Presidents,  history  will  have 
the  final  say  on  President  Ford's  suc- 
cesses and  failures.  For  this  record  of 
America,  though,  I  want  to  report  that 
the  people  of  the  12th  Congressional 
District  of  Pennsylvania  gladly  paused 
with  President  Carter  on  Inauguration 
Day  to  thank  Mr.  Ford  for  reaffirming 
our  Nation's  pride  and  principles  during 
perilous  times. 

Mr.  SARASIN.  Mr.  Speaker,  I  wish  to 
join  my  many  colleagues  in  this  richly 
deserved  tribute  to  our  esteemed  former 
President,  Gerald  R.  Ford.  I  am  extreme- 
ly grateful  that  I  was  privileged  to  have 
served  in  this  Chamber  with  Mr.  Ford, 
even  if  for  a  relatively  brief  period  com- 
pared to  many  of  those  here.  I  was  hon- 
ored to  call  Gerald  R.  Ford  not  only 
my  Presidfot.  but  my  friend.  I  will  cher- 
ish that  friendship  for  the  rest  of  my  life. 

When  Jerry  Ford  assumed  the  Vice- 
Presidency,  many  of  us  were  confident 
that  this  warm,  forthright,  totally  hon- 
est and  honorable  man  could  contribute 
much  to  the  restoration  of  the  Ameri- 
can spirit.  We  continued  in  this  convic- 
tion in  spite  of  the  almost  impossible 
situation  when  he  ascended  to  the  Pres- 
idency. 

President  Ford  met  our  expectations 
and  performed  nobly  in  the  most  difficult 
of  circumstances.  He,  and  his  whole 
family,  epitomized  that  which  was  good 
and  wholesome  in  America.  They  re- 
stored our  faith  in  the  Presidency,  and 
in  ourselves.  To  my  regret,  the  magnitude 
of  this  contribution  was  not  fully  rec- 
ognized until  Jerry  Ford  was  about  to 
leave  office,  and  the  awareness  of  it  co;i- 
tinues  to  grow. 

In  an  effort  to  share  some  of  these 
thoughts  with  my  constituents,  I  re- 
cently devoted  one  of  my  weekly  columns 
to  the  "Ford  Contribution."  As  part  of  the 
tribute  to  our  srood  friend  and  sreat  Pres- 
ident, Jerry  Ford,  I  would  like  to  offer 
that  column  for  inclusion  in  this  record 
of  our  respect  and  affection: 

RECOGNIZING   THE   FORD   CONTRIBUTION 

On  Thursday,  January  20,  this  country 
demonstrated  once  again  the  unique  ease 
and  grace  with  which  political  power  Is 
passed  from  hand  to  hand  here.  The  only 
troops  In  evidence  were  ceremonial,  the  In- 
coming and  outgoing  presidents  got  together 
over  coflfee  before  the  ceremony,  and  Re- 
publican and  Democratic  Members  of  Con- 
gress alike  threw  open  their  offices  to  wel- 
come visiting  constituents  of  all  political 
persuasions. 
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An  vinlnformed  visitor  would  hardly  guess 
that  this  was  the  culmination  of  a  hard- 
fought  and  extremely  close  election  between 
two  strong  political  partisans  and  their  sup- 
porters. This  ability  to  keep  political  and 
phUosophical  differences  In  perspective  and 
remain  united  as  a  nation  is  one  of  the  great 
strengths  of  America  and  every  citizen  can 
be  proud  of  it. 

For  many  of  us,  of  course,  this  was  a  bit- 
tersweet occasion.  One  obvious  result  of 
political  contests  Is  that  there  must  be  a 
loser  as  well  as  a  winner.  And  hi  this  case, 
the  loser  was  a  man  I  respect  and  admire,  a 
man  I  supported,  a  man  I  consider  a  personal 
friend.  While  I  take  satisfaction  In  the 
smooth  functioning  of  our  electoral  system 
and  look  forward  to  working  with  the  new 
Carter  Administration  to  solve  the  many 
problems  facing  our  country,  I  also  feel  a 
sense  of  personal  disappointment  over  Jerry 
Ford's  departure  from  the  White  House. 

It  wa.s  with  some  satisfaction,  therefore, 
that  I  noted  the  belated  recognition  by  some 
members  of  the  national  press  of  the  con- 
tribution President  Jerry  Ford  made  to  this 
country  and  the  debt  that  we  owe  him.  The 
passage  of  time  Invariably  alters  our  assess- 
ments of  the  performance  of  past  presi- 
•  dents,  but  I  would  like  to  share  with  you 
some  of  these  recent  comments,  which  to  a 
great  extent  reflect  my  own  feelings. 

Nationally  syndicated  political  columnist 
David  S.  Broder.  regarded  as  among  the  most 
astute  of  contemporary  observers,  had  this 
to  say  about  the  Ford  Presidency: 

"In  an  odd,  inexplicable  way.  the  truth  has 
begun  to  dawn  on  people  In  the  final  days 
of  Gerald  R.  Ford's  tenure  that  he  was  the 
kind  of  President  Americans  wanted — and 
didnt  know  they  had. 

"After  a  decade  of  presidential  excess,  they 
wanted  a  man  of  modesty,  good  character, 
honesty  and  openness.  They  wanted  a  Presi- 
dent who  was  humane  and  prudent,  peace- 
able but  firm.  Especially,  they  wanted  one 
uncorrupted  by  the  cynicism  and  lust  for 
power  that  they  had  mme  tc  fissoclate  with 
Washington  politicians. 

"Jimmy  Carter's  campaign  was  the  success- 
ful projection  of  the.se  idealized  qualities  of 
the  ijost- Watergate  President  .  .  . 

"But  Gerald  Ford — even  while  acknowledg- 
ing in  his  last  State  of  the  Union  addre.ss 
and  in  a  series  of  valedictory  Interviews  his 
disappointments  In  the  fields  of  economics, 
energy  ajid  governmental  reform — g-ave  peo- 
ple a  quiet  reminder  that  he  has  been  exactly 
the  kind  of  personality  they  prayed  to  find 
In  the  presidency." 

David  Broder  was  not  alone  In  recogniz- 
ing the  qualities  Jerry  Ford  brought  to  the 
Presidency,  or  how  these  qualities  benefitted 
the  nation.  Joseph  Kraft,  another  widely 
read  columnist  who  frequently  was  critical 
of  the  Ford  Administration,  had  this  to  say 
of  the  outgoing  chief  executive: 

"He  personally  exemplified  truth,  openness 
and  affection  for  other  Americans.  He  de- 
mocratized the  White  House  and  appointed 
independent  persons  of  rare  quality  to  the 
highest  offices.  He  delegated  authority  widely. 
Including  the  a\ithority  to  sit  In  Judgment 
of  his  own  actions.  He  kept  faith  with  the 
Congress,  even  in  the  midst  of  the  debacle 
in  Vietnam. 

"Probably  no  other  man  in  American  pub- 
lic life  could  have  played  the  role  he  played — 
the  role.  If  I  may  mix  the  plays  somewhat, 
of  Laertes  to  Nixon's  lago.  All  Americans  are 
in  his  debt.  If,  as  he  said  (in  the  State  of 
the  Union  message) ,  the  state  of  the  union 
Is  more  perfect,  it  is  due  In  large  measure 
to  the  innate  goodness  of  Jerry  Ford." 

Nor  was  this  belated  appreciation  limited 
to  individual  columnists  or  commentators. 
The  Washington  Post,  recalling  its  strongly 
negative  comment  when  Gerald  Ford  was 
selected  for  the  vice  presidency  three  years 


ago  and  Its  belief  that  he  was  not  the  right 
man  for  the  Job,  editorialized  recently: 

"But  we  were  wrong;  he  was.  The  Presi- 
dent who  win  leave  office  this  week  brought 
precisely  the  needed  temperament,  character, 
and  virtues  to  the  high  offices  he  has  tem- 
porarily held.  .  .  .  We  think  It  is  enough  to 
point  out  that  Gerald  Ford  had  an  all  but 
Impossible  assignment — and  that  he  did  a 
hell  of  a  Job." 

Or,  as  the  Broder  column  concluded: 

"But  Gerald  Ford  can  leave  office  with  some 
confidence  that  history  will  record  that  he 
was.  In  truth,  the  President  the  country 
needed  at  this  time  and  knew  that  It  wanted, 
even  by  another  name." 

Finally,  I  would  like  to  take  note  of  the 
generous  and  gracious  gesture  by  new  Presi- 
dent Jimmy  Carter  as  he  turned  to  Mr.  Ford 
on  the  Inaugural  podium  and  said  "I  want 
to  thank  my  predecessor  for  all  he  has  done 
to  heal  our  land."  I  believe  this  was  a  tribute 
not  just  to  Jerry  Ford,  but  to  Jimmy  Carter, 
and  if  we  continue  In  this  spirit,  we  shall 
succeed. 

Mr.  ABDNOR.  Mr.  Speaker,  there  is 
little  question  in  my  mind  that  as  time 
goes  on  the  stature  of  President  Gerald 
R.  Ford,  both  in  terms  of  his  personal 
characteristics  and  in  terms  of  the  con- 
tributions he  has  made  to  our  Nation, 
will  grow.  Already  his  role  in  the  "heal- 
ing of  our  Nation"  of  the  bitterness,  ran- 
cor, division,  and  self-doubt  which  he 
found  on  taking  office,  has  been  acknowl- 
edged by  friend  and  foe  alike  as  a  sin- 
gular triumph. 

But  while  they  are  not  yet  readily 
acknowledged,  I  believe  there  will  be 
more  and  more  recognition  of  the  wis- 
dom of  his  steady,  evenhanded  policies 
in  healing  our  inflation-recession  ridden 
economy,  in  trying  to  set  an  energy  pol- 
icy and  reestablish  the  fiscal  integrity 
of  our  Nation,  and  especially  in  main- 
taining peace  in  the  world  through  our 
own  strength. 

Moreover,  I  believe  there  will  be  in- 
creasing respect  for  the  fact  that  he  was 
what  you  saw — open,  sincere,  honest,  de- 
cent. He  never  promised  more  than  he 
could  deliver:  appealing  not  to  faction, 
but  to  faith,  calling  not  for  partisanship 
but  for  patriotism,  summoning  our  cour- 
age and  our  strength  by  leading  with  his 
ov.n  sterling  example  of  courage  and 
strength. 

During  the  debate,  December  6.  1973, 
on  Gerald  Ford's  historic  confirmation 
as  an  appointed  Vice  President,  my  as- 
sessment of  his  qualifications  noted  some 
attributes  which  I  believed  would  not 
only  serve  him — and  us — well  as  Vice 
President,  but  would  also  be  ready  for 
the  challenge  should  he  become — as  he 
later  became — our  President.  At  the  time 
I  said: 

Today's  historic  significance  has  Impressed 
all  of  us.  The  people's  elected  representa- 
tives In  Congress  are  confirming  a  new  Vice 
President  In  the  first  imposition  of  the  25th 
Amendment  to  the  Constitution  of  the  Unit- 
ed States.  We  are  not  only  confirming  a  vice 
president,  v.'e  are  also  reconfirming  that  re- 
gardless of  what  difficulties  may  beset  our 
nation,  our  system  of  government  still  func- 
tions. 

When  we  were  asked  to  submit  recom- 
mendations for  the  office  of  vice  president, 
only  one  name  crossed  my  mind — the  name 
of  the  man  who  will  be  sworn  into  the  office 
today. 

One  of  the  qualities  that  has  most  im- 


pressed me  about  Jerry  Ford  has  been  his 
ability  to  get  people  whose  personal  philos- 
ophies embrace  t^e  entire  spectrum  found 
within  a  political  party,  to  work  together 
for  a  common  goal.  Every  day  In  the  Hoxise 
we  have  seen  in  action  a  splendid  abUlty  to 
work  harmoniously  with  pet^le  of  all  types, 
from  all  walks  of  life,  representing  all  varie- 
ties of  constituencies  In  all  parts  of  the 
country. 

In  addition  to  having  the  ability  to  unite 
members  of  his  own  party  for  a  common 
goal,  Jerry  Ford  has  earned  and  gained  the 
respect  of  his  colleagues  on  the  other  side 
of  the  aisle  In  both  the  House  and  the  Sen- 
ate. Moreover,  he  has  gained  the  respect  of 
many  skeptics  throughout  the  nation  In  his 
ability  to  withstand  the  most  scrupulous  and 
minute  Investigation  ever  conducted  Into  a 
man's  private  and  public  life. 

The  ability  to  hold  respect  and  work  har- 
moniously with  others  are  qualities  we  sorely 
need  in  positions  of  leadership  today.  Our 
new  vice  president  has  both  these  qualities. 

Mr.  Speaker,  Jerry  Ford's  qualities 
have  served  our  Nation  singularly  well. 
This  is  my  personal  assessment.  It  is  the 
assessment  of  hundreds  of  South  Da- 
kotans  who  have  talked  to  me  about 
President  Ford. 

It  is  also  the  assessment  of  many  South 
Dakotan  newspapers  who  commented 
favorably  upon  the  goals  and  achieve- 
ments of  the  Ford  administration  both 
during  its  course  and  at  its  close.  Typical 
of  the  latter  sentiments  was  an  editorial 
in  the  Watertown,  S.  Dak.,  Public  Opin- 
ion: 

President  Ford — the  right  man  at  the  right 
time? 

Many  Americans  think  so.  In  the  wake  of 
Watergate  and  an  almost  tidal  wave  of  na- 
tional distrust  in  government.  Just  as  Frank- 
lin D.  Roosevelt  was  widely  considered  the 
right  man — criticisms  notwithstanding — to 
guide  the  nation  through  its  most  prolonged 
depression  and  biggest  war,  as  Winston 
Churchill  was  the  right  man  for  Great  Brit- 
ain in  Its  greatest  travail,  so  Gerald  Ford 
was  a  providential  choice. 

Reviewing  the  Ford  Presidency  in  an 
editorial  the  Mitchell,  S.  Dak..  Daily  Re- 
public reviewed  the  legacy  inherited  by 
Ford  as  he  entered  office  and  the  prob- 
lems he  encoimtered  in  trying  to  "over- 
come his  label  as  'Nixon's  man,'  a  handi- 
cap no  amount  of  campaign  money,  no 
amount  of  paid  political  advertising,  no 
campaign  speeches,  no  debates,  and  no 
Betty  Ford  could  resolve."  It  said: 

Too  many  people  looked  on  Gerald  Ford  as 
an  honest  man,  but  carrying  out  the  ideas  of 
Richard  Nixon.  No  matter  how  hard  It  was 
to  dispute,  the  reputation  stuck  and  Ford 
lost. 

But  w^hen  historians  do  allow  the  time  to 
pass  and  a  reasonable  assessment  to  be  made, 
they  may  look  to  the  Ford  Administration 
as  one  that  was  able  to  mend  the  country 
back  together  after  It  suffered  one  of  the 
most  traumatic  Internal  decays  In  Its  200 
year  history.  Ford  was  able  as  president,  to 
restore  some  confidence  in  government  lead- 
ers. He  was  able  to  project  himself  as  a  man 
who  brought  the  nation  out  of  the  darkness 
of  corruption  and  Into  the  sunlight  of  hon- 
esty. That  will  be  his  greatest  legacy  to 
history. .  .  ." 

The  Yankton,  S.  Dak.,  Daily  Press  and 
Dakotan  editorially  saying  "Good  Luck 
Jimmy :  Thanks,  Jerry"  commented : 

And  as  we  greet  a  new  president  It  would 
seem  appropriate  to  thank  Pres.  Gerald  Ford, 
a  man  who  wUl  be  stepping  down  not  only 


3138 


CONGRESSIONAL  RECORD  — HOUSE 


February  1,  1977 


as  President  of  the  United  States  but  will  be 
concluding  28  years  of  continuous  govern- 
ment service. 

He  spent  nearly  a  quarter  of  a  century  in 
the  Congress,  spent  nine  months  as  the  first 
appointed  vice  president,  and  two  years  and 
five  months  as  the  first  man  to  reach  the 
White  House  without  ever  being  elected  to 
national  office. 

As  we  look  toward  the  coming  adminis- 
tration of  Jimmy  Carter,  we  might  take  time 
to  compare  his  peacefvQ  Inauguration. 

The  inaugural  might  serve  as  a  time 
for  each  of  us  to  remember  the  unprecedent- 
ed circumstances  that  confronted  Gerald 
Ford  on  August  9,  1974  when  he  assumed 
that  position  to  succeed  Richard  M.  Nixon 
who  had  resigned  In  disgrace — a  victim  of 
Watergate.  He  had  assumed  the  vice  presi- 
dency when  Spiro  T.  Agnew  resigned  In  an- 
other scandal. 

While  he  might  not  have  accomplished  all 
that  America  might  have  expected  of  him — 
or,  for  that  matter,  all  that  he  had  hoped 
and  prayed  that  he  might  have  accomplished, 
Mr.  Ford  served  America  very  well.  He  is  a 
decent,  honest  man  who  did  well  under  some 
very  dlfflcult  circumstances. 

So  as  we  Join  millions  of  other  Americans 
either  watching  or  listening  to  the  inaugural 
ceremonies — it  seems  appropriate  If  all 
American  might  Join  In  saying  "Good  Luck, 
Jimmy  Carter"  and  "Thank  you,  Gerald 
Ford." 

The  Aberdeen,  S.  Dak.,  American  News 
Drummond  expressed  it  so  well, 
portant  way  for  our  Nation,  what  many 
of  us  try  to  achieve  in  our  individual 
spheres  of  influence:  he  made  It  a  better 
place  than  he  found.  I  would  like  to 
share  with  my  colleagues  the  entire  text 
of  their  editorial: 

FoKD  Made  It  a  Better  Place  Than  He 
FotrND 

Something  needs  be  said  about  the  grace 
of  the  man  who  Just  left  the  White  House 
Citizen  Ford  left  to  his  successor  an  America 
far  different  than  the  one  Ford  found  when 
he  assumed  office  on  Aug.  9, 1973. 

The  man  brought  to  the  office  and  to  the 
country  a  sense  of  integrity,  decency,  grace. 

It  would  be  Inappropriate  for  us,  bene- 
factors of  that  decency,  not  to  bid  proper 
farewell. 

The  nation  Is  doing  that. 

What  Gerald  Ford  did  for  the  country  is 
appreciated.  He  was,  remarkably,  the  right 
man  at  the  right  time.  That  persons  dis- 
agreed with  him  about  some  things,  and  the 
fact  that  voters  chose  another  to  assume  the 
presidency  do  not  diminish  the  fact  that  he 
took  a  shattered  office  and  restored  It  in  the 
people's  confidence. 

There  was  no  disgrace  In  his  departure 

no  bitterness. 

S.D.  Sen.  George  McGovern,  who  knows 
something  about  the  quest  for  the  highest 
office  in  the  land,  said  of  Ford:  "Gerald  Ford 
represents  much  of  what  is  best  in  the 
American  character— straightforward,  plain- 
spoken,  decent  and  willing  to  espouse  a  point 
of  view.  His  sturdy  presence  In  the  White 
House,  In  a  time  of  profound  crisis,  served 
the  nation  well." 

The  senator  noted  in  a  Senate  speech  last 
week :  "Gerald  Ford  leaves  office  in  the  same 
way  he  assumed  It— in  dignity  and  with  the 
respect  and  gratitude  of  his  fellow  citizens. 
I  have  sometimes  differed  with  him  on  the 
substance  of  the  Issues  during  his  term,  but 
like  millions  of  other  Americans,  I  shall 
never  forget  that  he  acceded  to  the  Pres- 
idency In  the  darkest  of  times.  He  bore  his 
weighty  responslbUltles  with  courage  and 
determination  and  he  gave  us  reason  to  hope 
that  his  high  office,  disgraced  at  the  time  he 
assumed  It,  could  once  again  serve  as  a  focus 
for  our  hopes." 


The  word  decency  echoes  throughout  the 
many  tributes  to  Ford. 

William  Sumner  of  the  St.  Paul  Dispatch 
says,  for  instance,  ".  .  .  after  three  genera- 
tions of  deviousness  in  the  executive  branch, 
the  Immediate  predecessor  being  the  most 
gross  and  awkward.  President  Ford  ap- 
parently succeeded  In  restoring  the  word 
'decent'  to  its  proper  category  in  the  English 
language." 

The  Des  Moines  Register  put  it  another 
way:  "The  country  has  been  willing  to 
tolerate  Ineptitude  In  Its  Presidents  but  not 
deceit.  The  nation  vtIII  be  forever  in  Gerald 
Ford's  debt  for  the  part  he  played  In  help- 
ing restore  confidence  in  the  Integrity  of  its 
leadership." 

He  achieved  that  which  Is  an  admirable 
goal  for  any  man — he  made  it  a  better  place 
than  he  found  It. 

With  the  rest  of  my  colleagues,  I  join 
in  extending  very  best  wishes  to  a  friend 
and  colleague  who  has  served  us  all  so 
well. 

Thanks,  Jerry,  and  God  bless  you. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker — 

Gerald  Ford  cared  for  our  government 
when  so  many  were  careless  with  It. 

This  comment  from  veteran  syndi- 
cated columnist  Roscoe  Drummond  cap- 
sulizes  the  basis  for  the  near  unanimous 
sentiment  that  the  Nation  was  blessed 
when  at  12:03  p.m.,  on  August  9,  1974, 
Gerald  Rudolph  Ford  became  President 
of  the  United  States. 

From  that  day  until  January  20,  1977, 
when  he  watched  his  successor  take  the 
oath  of  office.  President  Ford  was  our 
leader  in  name  and  in  fact.  During  that 
most  difficult  period  he  earned  our  re- 
spect and  won  our  admiration.  As  Mr. 
Drummon  expressed  it  so  well. 

By  his  own  worth  and  worthiness,  by  his 
radiant  integrity  and  personal  honor,  Gerald 
Ford  did  much — did  what  was  most  needed — 
to  restore  confidence  and  trust  hi  the  Presi- 
dent and  In  Its  Imperative  need  to  be 
respected. 

There  is  nothing  partisan  in  this  sen- 
timent. It  is  embraced  by  nearly  all  as 
was  so  dramatically  emphasized  in  the 
opening  words  of  President  Carter's  in- 
augural address: 

For  myself  and  for  our  Nation,  I  want  to 
thank  my  predecessor  for  all  he  has  done 
to  heal  our  land. 

Despite  these  many  words  of  deserved 
praise,  which  came  from  so  many  quar- 
ters and  from  traditional  friend  and  foe 
alike,  it  will  be  the  historians  who  will 
likely  give  future  generations  the  best 
perspective  on  Gerald  R.  Ford  the  man 
and  the  President. 

I  am  confident  these  historians  will 
be  kind  to  both  the  man  and  his  Presi- 
dency because  I  believe  most  sincerely 
that  a  detached,  objective  analysis  of 
what  was  accomplished  and  the  manner 
in  which  it  was  accomplished  from  the 
Oval  Office  in  the  August  9,  1974— Janu- 
ary 20,  1977,  period  will  lead  to  one  con- 
clusion: It  was  good  for  America. 

We  owe  Gerald  R.  Ford  a  debt  of 
gratitude.  He  is  a  good,  decent,  honor- 
able man.  These  qualities  have  been  with 
him  all  his  life  but  never  were  they  more 
evident  than  in  his  days  as  our  Presi- 
dent. 

Without  question,  one  of  the  high 
points  in  my  life  came  at  that  instant 


when  I  realized  that  an  individual  I  was 
privileged  to  call  a  personal  friend  was 
also  the  leader  not  only  of  my  country, 
but  the  free  world.  He  led  us  well.  I  am 
pleased  to  be  identified  as  one  who  fol- 
lowed, not  by  chance  or  out  of  a  sense 
of  political  loyalty,  but  by  choice  based 
upon  a  commitment  to  a  course  deemed 
in  the  best  interests  of  all  the  people. 

Mr.  President — that  truly  fine  and 
gracious  hiunan  being,  a  guy  named 
Jerry  Ford— we  thank  you. 

Mr.  ARMSTRONG.  Mr.  Speaker,  after 
the  millions  of  words  that  have  been 
spoken  on  behalf  of  Gerald  Ford,  there 
is  little  I  can  add  that  hasn't  been  said. 
Yet,  I  do  not  want  to  let  this  oppor- 
timlty  pass  without  joining  my  col- 
leagues in  saluting  a  man  who  did  so 
much  to  bring  back  honor  to  the  White 
House  and  self-respect  to  this  country. 

In  the  21/2  years  that  Mr.  Ford  was 
President,  he  restored  normalcy  to  this 
country.  Divided  and  quarreling  fac- 
tions in  the  Congress  were  united  in 
their  good  feelings  toward  him,  and  he 
used  this  to  guide  the  country  off  its 
destructive  course.  His  Presidency  will 
be  remembered  as  a  time  of  steady  and 
honorable  leadership.  More  than  that, 
however,  he  restored  the  confidence  of 
the  average  American  in  the  Office  of  the 
Presidency  itself. 

These  personal  qualities  and  his  de- 
voted service  a.s  President,  Vice  Presi- 
dent and  a  Member  of  Congress  will 
long  be  remembered  and  have  endeared 
him  to  the  American  public.  In  the 
words  of  New  York  Daily  News  columnist 
Pat  Buchanan : 

Whenever  Gerald  Ford  strolls  Into  a 
crowded  restaurant  anjnvhere  In  America 
there  will  probably  explode  a  spontaneous 
standing  ovation.  He  took  criticism,  some  of 
It  crude  and  Insulting,  with  more  grace  than 
any  other  figure  In  public  life.  .  .  .  For  he 
Is,  above  all,  a  magnanimous  man. 

Mr.  LOTT.  Mr.  Speaker,  decency;  ded- 
ication; hard  work. 

These  words  describe  JeiTy  Ford  as 
Congressman,  Vice  President,  and  Pres- 
ident. I  had  the  opportunity  to  observe 
and  know  this  man  in  all  three  roles. 

Jerry  Ford  came  to  the  Presidency 
during  difficult  times.  He  faced  a  crisis 
of  confidence  in  our  institutions  and  had 
the  task  to  restore  the  faith  in  the 
American  system  of  government.  In  a 
relatively  short  time,  he  accomplished 
this  enormous  task. 

President  Ford  also  faced  the  tre- 
mendous problems  which  confront  every 
one  of  our  Presidents  in  this  century  so 
abundant  with  domestic  and  interna- 
tional troubles.  He  helped  to  strengthen 
our  economy  and  com-ageously  resisted 
the  pressures  for  more  Government 
spending  and  more  Federal  power.  He 
directly  tackled  the  problems  of  infla- 
tion. He  worked  diligently  at  these  tasks 
despite  the  fact  that  he  faced  a  Con- 
gress which  was  heavily  controlled  by 
the  opposition  party. 

Jerry  Ford  devoted  his  talents  to  the 
delicate  field  of  foreign  affairs.  He  had 
to  establish  a  working  relationship  with 
our  allies  and  adversaries  throughout 
the  world.  He  defended  the  role  of  the 
United  States  as  a  leader  of  free  nations 
and  stressed  the  importance  of  main- 
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taining  a  strong  U.S.  defense  posture. 
When  Jerry  Ford  left  the  Presidency  in 
January  1977,  he  became  one  of  the 
few  U.S.  Presidents  to  leave  office  with 
the  United  States  at  peace  in  the  world. 

It  was  a  hectic  election  campaign  and 
Jerry  Ford  just  barely  missed  making  It. 
He  revealed  the  same  outstanding  char- 
acteristics of  himiility,  sincerity,  and 
honesty  hi  accepting  defeat  as  he  dis- 
played while  he  carried  out  the  tasks  of 
the  Presidency.  It  Is  always  difficult  to 
see  a  good  man  defeated.  Yet,  I  am  sure 
that  Jerry  Ford  will  continue  to  con- 
tribute to  the  betterment  of  the  United 
States  even  though  he  no  longer  holds 
public  office. 

It  is  my  belief  that  the  people  of  this 
country  will  remember  Jerry  Ford  as  a 
good  President  who  left  a  record  of  solid 
accomplishment  in  the  short  time  he  oc- 
cupied the  Presidency.  Jerry  Ford  had 
put  forth  his  best  effort  for  the  Amer- 
ican people. 

Mr.  GUYER.  Mr.  Speaker,  Gerald  R. 
Ford  will  be  remembered  far  more  mag- 
nificently by  history  than  by  his  con- 
temporaries. 

Assuming  an  office  he  did  not  seek,  in- 
heriting crises  he  did  not  create,  this 
fine  American  brought  order  out  of  chaos, 
restored  integrity  where  there  was  dis- 
trust, and  gave  the  Presidency  a  new 
wholesomeness  and  the  country  a  resto- 
ration of  unity  and  faith. 

Jerry  Ford  paid  a  heavy  price  and 
bore  a  heavy  burden  for  his  honesty,  his 
convictions,  and  his  dedication  to  duty. 

His  administration  was  the  first  of  the 
past  seven  that  saw  no  America  fighting 
a  war,  no  turmoil  on  campuses,  and  no 
bloodbaths  of  protests. 

Time  will  honor  him  as  others  were 
remiss  to  do.  He  will  be  enshrined  in 
American  history  as  the  man  who  turned 
transition  into  fruition. 

America  would  do  well  to  breathe  a 
tiny  prayer  of  thanks  to  the  Almighty  for 
gi\'ing  us  a  man  equal  to  the  task,  and 
more  than  equal  to  the  challenge  in  the 
person  of  Jerry  Ford  in  war  and  peace, 
in  office  and  at  home — a  leader,  a  states- 
man, a  friend,  and  a  patriot. 

Mr.  DICKINSON.  Mr.  Speaker,  my 
first  vote  in  coming  to  Congress  in  1964 
was  to  organize  the  89th  Congress  and 
Jerry  Ford  was  running  for  minority 
leader.  He  won  by  three  votes,  as  I  recall. 
I  have  often  felt  that  my  vote  for  Jerry 
Ford  was  as  important  a  vote  as  I  would 
cast  in  the  Congress.  I  was  right.  I  sup- 
ported Jerry  Ford  then  and  I  have  never 
regretted  It. 

Jerry  Ford  was,  and  is,  a  friend.  He  Is 
as  decent  and  fair  a  man  as  I  have  ever 
met.  Jerry  Ford  may  not  always  agree 
with  you,  but  he  always  lets  you  speak 
your  own  mind  and  sticks  by  you  when  a 
decision  has  been  made. 

As  President,  Gerald  R.  Ford  will  prob- 
ably be  most  remembered  as  the  man 
who  restored  faith  in  the  Presidency  and 
made  us  proud  to  be  Americans  again. 
He  is  truly  a  man  for  his  time,  having 
brought  this  country  out  of  the  dol- 
drums— out  of  its  economic  slump — and 
put  the  country  back  on  the  bright  road 
to  economic  prosperity.  And,  all  while  he 
was  whipping  inflation  and  fighting  a  2- 
to-1  majority  in  the  Congress.  That  is 


quite  an  accomplishment  for  a  4-year 
term,  not  to  mention  2. 

I  really  appreciate  all  the  help  Jerry 
Ford  gave  me  as  we  labored  together  in 
the  Congress.  This  is  not  a  eulogy  be- 
cause I  know  that  President  Ford's  polit- 
ical career  is  not  at  an  end,  but  he  is 
simply  taking  a  much  deserved  rest.  I 
look  forward  to  working  with  Jerry  Ford 
in  the  future  as  we  have  worked  together 
in  the  past. 

Mr.  ERLENBORN.  Mr.  Speaker,  his- 
tory will  judge  the  life  of  Gerald  Ford 
the  same  as  we  affectionately  know  him 
today — ^a  decent  man  who  removed  the 
tarnish  from  the  Presidential  Seal. 

Not  since  Honest  Abe  resided  in  the 
White  House  have  the  American  people 
eujoyed  such  an  unpretentious  and 
forthright  President. 

Gerald  Ford  spent  most  of  his  life  In 
public  office.  Yet  last  year  he  chose  not 
to  use  dangerous,  short-run  economic 
stimulus  that  would  have  helped  him  get 
elected.  He  valued  steady  recovery  of  the 
Nation  ahead  of  his  own  ambitions,  and 
we  are  all  better  off  today  because  he 
did. 

I  would  like  to  join  President  Carter 
in  thanking  Gerald  Ford  for  all  he  did  to 
heal  our  Nation.  May  this  man  of  the 
people  have  a  long  life,  so  he  can  enjoy 
years  full  of  the  honors  and  tributes 
he  so  richly  deserves. 

Mr.  BAFALIS.  Mr.  Speaker,  Washing- 
ton is  a  community  of  transients,  of  men 
and  women  here  for  just  a  few  years 
then  gone.  For  the  most  part,  those  who 
come  and  go  are  missed  only  by  a  few 
friends  and  neighbors. 

Not  so  with  President  Ford. 

He  will  be  missed  by  all  of  us.  He  will 
be  missed  because  this  city  never  has  had 
too  many  men  with  the  simple  human 
decency  Mr.  Ford  has  shown  throughout 
his  career  in  public  service. 

No  imperial  President  he.  No  over- 
whelming ego  in  need  of  constant 
attention. 

Although  events  catapulted  him  Into 
the  highest  office  in  the  land — the  most 
powerful  office  in  the  world — they  did  not 
change  him.  They  did  not  cause  him  to 
lose  touch  with  the  people. 

It  is  too  early  for  us  to  know  fully  how 
his  Presidency  will  be  judged. 

We  do  know,  however,  he  had  many 
major  accomplishments  during  his  short 
term  of  office.  His  administration 
brought  soaring  inflation  to  a  rate  of 
under  5  percent.  His  administration  saw 
a  great  reduction  in  the  number  of  per- 
sons unemployed  in  this  country.  His  ad- 
ministration implemented  an  aggressive 
and  responsible  foreign  policy  that  added 
great  stature  to  our  Nation  abroad. 

In  due  course,  history  will  tell  us 
whether  Gerald  Ford  was  a  good  Presi- 
dent or  a  great  one. 

But  this  I  know.  History  will  note  that 
he  was  a  good  man  in  the  Presidency,  one 
of  the  best,  most  decent  men  ever  to  hold 
that  office. 

He  will  be  missed. 

But  the  traits  which  kept  him  close  to 
the  people  during  his  term  in  office  are 
the  same  traits  which  will  enable  him  to 
enjoy  being  away  from  Washington  and 
with  his  family. 

I  wish  him  and  his  family  well  In  their 


new  Ufe  away  from  Washington.  But  I 
hope  he  returns  here  occasionally.  It  is 
important  that  we  be  reminded  that  hu- 
man decency  is  more  important  than  po- 
litical power  or  the  trappings  of  high 
office. 

And  few  men  are  better  equipped  to 
serve  as  that  reminder. 

Mr.  RODINO.  Mr.  Speaker,  Jerry  Ford 
is  my  close,  personal  friend.  We  came  to 
this  House  together  28  years  ago,  and  I 
feel  for  him  a  special  warmth  and  es- 
teem. 

I  have  known  few  people  who  possessed 
the  decency,  the  honesty  and  the  good 
heart  of  the  man  who  has  just  left  the 
Presidency,  left  It  far  better  than  when 
he  found  it. 

Mr.  Speaker,  Gerald  Ford  as  a  member 
of  this  House  gave  unselfishly  of  himself; 
as  President  he  somehow  did  even  more 
than  that.  He  served  this  Nation  under 
circumstances  as  difficult  as  any  ever  to 
confront  a  President  of  these  United 
States.  And  we,  who  endured  those  cir- 
cumstances with  him,  are  both  pleased 
and  grateful  for  his  service. 

The  time  of  President  Ford  in  office 
was  notable,  not  because  It  ended  a  long 
national  nightmare — for  the  people  saw 
to  that — but  because  it  began  a  new 
period  of  restored  confidence,  integrity, 
and  hope  in  the  institutions  of  American 
Government. 

I  believe  history  will  record  that  Presi- 
dent Ford  rightly  perceived  his  respon- 
sibility to  take  the  first  steps  toward  res- 
toration and  reconciliation.  And  if  he 
erred  occasionally,  it  was  never  from 
meanness  of  purpose  or  weakness  of 
spirit. 

I  believe  history  will  further  record 
that  begirming  with  his  Presidency. 
America  moved  from  darkness  Into  the 
light,  determined  to  meet  its  problems 
openly  and  honestly,  and  committed  as 
never  before  to  a  strong  and  free  society. 

Mr.  Speaker,  Gerald  Ford  will  be 
remembered  as  a  good  and  decent  man 
who  helped  us  all  begin  again. 

Mr.  BENNETT.  Mr.  Speaker,  our 
country  was  very  fortunate  to  have  had 
the  able  and  dedicated  services  of  Presi- 
dent Ford  in  the  crucial  and  important 
years  of  his  service.  His  background  of 
able  and  effective  leadership  In  Congress 
made  his  selection  to  the  Vice-Presi- 
dency, and  hence  the  Presidency,  a  very 
logical  thing. 

The  most  outstanding  contribution  he 
made  when  he  was  President  was  the 
healing  of  a  disturbed  and  distressed  Na- 
tion; and  he  could  not  have  achieved 
that  except  by  the  personal  qualities  of 
character  which  are  his,  namely:  in- 
tegrity, compassion,  stability  and  above 
all,  his  basic  fineness  of  character. 

All  of  us  in  the  House  are  hopeful  that 
the  years  ahead  of  him  will  be  good  years. 
We  will  miss  him  In  Washington,  and 
his  lovely  wife;  but  we  know  that  they 
both  will  continue  to  serve  mankind  In 
whatever  the  future  may  bring. 

I  came  to  Congress  the  same  year  as 
he  did  and  our  friendship  was  certain 
from  the  first,  and  this  persistently  en- 
dured without  falter.  I  think  I  was  the 
last  to  shake  his  hand  as  he  left  the  Joint 
session  on  the  occasion  of  his  state  of  the 
Union  address,  and  as  I  did  so  I  was 
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grateful  for  his  good  services.  And  I 
think  all  Americans  agree  on  that. 

Mr.  METCALFE.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  many  expres- 
sions of  praise  and  thanks  we  have  heard 
here  today  for  Grerald  R.  Ford  of  Michi- 
gan, the  37th  President  of  the  United 
States.  I  offer  my  thanks,  my  every  best 
wish,  and  my  prayers  to  him  and  to  his 
family  as  he  enters  private  life  after 
nearly  30  years  of  public  service. 

When  Gerald  Ford  was  nominated  for 
the  Vice-Presidency,  these  were  tumultu- 
ous times.  However,  the  high  quality  of 
leadership  that  he  had  displayed  during 
his  25  years  in  the  House  certainly  made 
him  deserving  of  the  oflBce.  Our  ac- 
quaintance goes  back  to  my  college  room- 
mate, the  late  and  beloved  Paul  Phillips, 
who  brought  us  together  into  what  be- 
came close  and  lasting  friendship. 

Gerald  Ford  served  our  Nation  with 
dignity  and  courage.  His  wife,  Betty, 
stood  at  his  side  as  he  assumed  the  Presi- 
dency and  as  he  left  that  ofiBce.  Through- 
out her  husband's  term,  Betty  Ford 
showed  that  she  was  a  "part  of  the 
team."  Her  presence,  too,  will  be  missed 
by  us  all. 

Gerald  Ford  has  left  the  Presidency 
with  the  same  grace  with  which  he  en- 
tered it.  He  served  the  Nation  to  the  best 
of  his  ability.  He  has  asked  us  for  our 
prayers  now;  I  am  sure  that  my  col- 
leagues join  me  in  wishing  him  Godspeed 
and  a  peaceful  retirement. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  join  my  col- 
leagues here  in  the  House,  along  with 
many  others,  who  are  undoubtedly  great 
in  number,  in  paying  tribute  to  Gerald 
R.  Ford.  As  my  contribution,  I  would  like 
to  share  a  letter  I  wrote  to  Mr.  Ford  on 
the  occasion  of  his  last  day  in  ofiBce: 

January  19,  1977. 
Hon.  Gerald  R.  Ford. 
The  "White  House, 
Washington,  D.C. 

Dear  Mr.  President:  On  this  your  last  day 
as  President  of  the  United  States,  I  simply 
want  to  congratulate  you  on  doing  such  a 
tremendous  Job  at  a  time  when  our  country 
desperately  needed  leadership. 

Although  you  have  expressed  your  regret 
at  not  completing  everything  you  wished  as 
President.  I  would  like  to  commend  you  on 
accomplishing  the  most  Important  elements 
of  the  challenge  you  faced  when  accepting 
that  difficult  office. 

I  believe  your  handling  of  the  Presidency 
establishes  a  standard  from  which  the  United 
Stat«s  will  benefit  long  beyond  the  years  you 
served. 

Best  personal  regards  and  warm  wishes  for 
the  future. 

Sincerely, 

Gary  A.  Myers. 
Member  of  Congress. 

Mr.  NICHOLS.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special  order 
arranged  by  our  colleagues  in  behalf  of 
our  esteemed  friend  and  former  Presi- 
dent of  the  United  States,  the  Honorable 
Gerald  R.  Ford. 

It  was  my  pleasure  to  serve  with  this 
outstanding  public  servant  in  this  Cham- 
ber for  some  6  years  and  although  we  are 
of  different  political  parties  we  never- 
theless find  much  in  common  in  the  basic 
principles  which  made  this  Nation  great. 

Some  weeks  ago  I  wrote  my  weekly 
news  column  on  President  Ford's  tenure 


as  a  public  oflBcial  and  yesterday,  in  a 
personal  letter  to  President  Ford,  I  ex- 
pressed my  appreciation  for  his  service 
to  this  Nation.  I  would  like  to  submit  cop- 
ies of  these  Items  for  this  special  order 
and  join  with  my  colleagues  in  expressing 
my  best  wishes  to  President  Ford  and  his 
family  in  the  years  ahead. 
The  items  follow: 

House  of  Representatives, 
Washington,  D.C,  January  29,  1977. 
Hon.  Gerald  R.  Ford, 
Post  Office  Box  2345. 
Washington,  D.C. 

Dear  Mr.  President:  In  this  morning's 
Washington  Post,  I  noted  that  your  transition 
team  Is  receiving  many,  many  letters  from 
friends  who,  like  the  writer,  believe  that  you 
did  an  excellent  job  in  your  tenure  as  Presi- 
dent. 

Sometime  in  the  months  ahead,  I  hope  that 
you  may  get  around  to  personally  reading 
this  letter  from  a  Southern  Democrat  who 
had  the  great  privilege  of  knowing  you  as  a 
colleague  in  the  House  and  serving  in  the 
Congress  during  your  tenure  as  President  of 
the  United  States.  We  did  not  always  agree, 
but  In  the  main  I  hold  the  same  basic  love 
for  this  Country  of  ours  as  you  do.  I  appre- 
ciated your  efforts  in  trying  to  hold  down 
Government  spending  and  the  record  will 
show  that,  in  several  of  your  veto  messages,  I 
was  of  the  same  persuasion  as  my  President — 
voting  to  sustain  many  of  your  vetoes. 

But  I  am  especially  appreciative  of  the 
strong  and  dedicated  position  you  main- 
tained during  your  Presidency  in  behalf  of 
sustaining  a  strong  defense.  You  and  I  are 
both  aware  that  the  long-time  goals  of  the 
Soviet  Union  have  not  changed  and  we  shall 
be  extremely  foolish  if.  In  this  and  future 
Administrations,  we  neglect  to  keep  our 
defenses  strong. 

Above  all,  Mr.  President,  I  appreciate  your 
honesty,  your  Integrity  and  the  high  moral 
principles  under  which  you  conducted  your 
public  life.  I  shall  always  recall  the  morning 
you  spoke  to  our  Thursday  Prayer  Group  and 
reflected  to  your  colleagues  many  of  your 
facts  concerning  yoxir  personal  life  and  that 
of  your  family. 

I  wish  for  you  all  of  the  happiness  and 
success  which  retirement  should  bring  to  you 
and  your  family.  In  my  book,  you  were  Just 
as  much  of  an  "All  American"  President  as 
you  were  an  "All  American"  athlete  at  your 
alma  mater. 

My  best  wishes  and  highest  esteem. 
Sincerely, 

Bill  Nichols, 
Member  of  Congress. 

[Report  From  the  Capitol,  Congressman  Bill 

Nichols,  Jan.  18,  1977] 
Ford   Has   Kept   His   All-American   Status 

In  1932  and  1933,  Jerry  Ford  played  foot- 
ball on  two  national  championship  teams 
from  the  University  of  Michigan  and  in  his 
senior  year  he  earned  All -American  status 
as  the  only  bright  spot  on  what  was  other- 
wise a  dismal  1934  Michigan  team.  Many 
Americans  who  recall  the  highlights  of  Mr. 
Ford's  football  career  may  soon  forget  the 
intricate  details  of  his  defeat  for  President, 
but  we  will  all  surely  remember  that  he  kept 
his  All-American  status  throughout  his  life 
as  a  public  official. 

In  1973.  when  President  Nixon  asked  the 
Congress  to  approve  Congressman  Ford  as  the 
next  Vice  President,  I  stated  that  Ford's 
record  was  "as  clean  as  a  hound's  tooth"  and 
that  his  service  in  the  executive  branch  of 
government  would  restore  much  confidence  to 
the  Presidency  and  Vice  Presidency. 

As  I  look  back  on  the  29  months  Jerry 
Ford  has  served  as  President,  there  Is  no 
doubt  in  my  mind  he  was  the  right  man  at 
the  right  time.  America  needed  someone  who 
was  decent,  down  to  earth,  someone  who  was 


firm  but  not  arrogant,  a  President  who  could 
right  the  nation  still  reeling  under  the  most 
severe  political  scandal  in  our  history. 

As  President,  Ford  succeeded  In  his  t.ask 
and  more.  In  his  last  "State  of  the  Union" 
address  President  Ford  said,  "the  state  of  the 
Union  is  good"  and  this  Is  In  much  con- 
trast to  the  gray  picture  he  painted  in  his 
first  address  two  years  ago. 

We  each  have  diflferent  memories  of  the 
Ford  years  In  the  White  House,  and  my  own 
relate  to  how  he  remained  close  to  his  family 
throughout  the  traumas  of  the  Presidency. 
I  was  most  touched  at  a  Congressional  Prayer 
Breakfast  at  which  Mr.  Ford  spoke.  He  re- 
flected on  his  family  and  how  their  lives  had 
been  changed  by  a  decision  made  by  their 
oldest  son,  Mike,  to  enter  the  ministry. 

He  told  our  Thursday  morning  group  how 
Mike  had  initially  decided  on  a  career  in  law 
but  that  some  months  after  enrolling  at 
school  he  became  involved  with  a  campus 
church  group.  The  President  explained  how 
his  son's  decision  affected  the  Ford  family 
and  what  an  inspiration  his  entering  the 
ministry  was  to  the  entire  Ford  family. 

As  he  enters  retirement,  President  Ford's 
head  is  held  high,  accepting  defeat  and  look- 
ing forward  to  his  retirement  years.  No  mat- 
ter what  events  he  will  face  In  the  future, 
Gerald  Ford  leaves  the  Presidency  healthier 
than  he  found  It  because  of  his  dedication  to 
the  task  at  hand.  History  will  show  Amer- 
ica owes  much  to  this  AU-Amerlcan  from 
Michigan. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
President  Gerald  R.  Ford  deserves  the 
gratitude  of  the  American  people.  With 
a  steadfastness  in  righteous  convictions 
and  a  reasonable  commonsense  and 
prudence,  President  Ford  has  led  his 
country  from  the  excesses  and  malig- 
nancy of  the  recent  past  to  a  spirit  more 
united,  more  confident,  and  full  of 
greater  expectations  than  has  been  the 
case  for  nearly  a  decade  and  one-half. 
In  an  Inexplicable,  and  yet  imdenlable 
way,  the  Ford  Presidency  has  restored  to 
the  national  consciousness  a  revitalized 
awareness  of  the  unquenched  fires  of 
American  Idealism  and  it  has  reminded 
us  of  that  basic  sense  of  civility  without 
which  It  could  not  be  maintained.  Indeed, 
the  tenure  of  President  Gerald  R.  Ford 
constitutes  a  milestone  In  the  hard 
march  of  the  American  Republic. 

Central  to  the  Ford  Presidency  was  a 
sense  of  decency  and  high  moral  pur- 
pose. In  stark  contrast  to  the  temper  of 
the  times,  President  Ford  radiated  mod- 
esty, good  character,  honesty,  and  open- 
ness. He  was  a  man  who  stood  unmarked 
by  the  cynicism  and  lust  for  power  which 
the  American  people  had  come  to  asso- 
ciate with  Washington  politicians.  In 
short,  Gerald  R.  Ford  embodied  the 
"spirit  of  the  gentleman"  and  for  that 
the  American  people  willingly  placed 
their  trust  and  confidence  in  him.  The 
result  was  the  restoration  of  a  degree  of 
domestic  tranquility  and  national  pur- 
pose not  seen  since  the  dark  days  of  No- 
vember 1963. 

Much  has  been  made  of  the  sense  of 
decency  which  President  Ford  brought 
to  the  White  House.  But  the  central 
significance  and  message  of  that  quality 
has  been  almost  universally  overlooked. 
Mr.  Speaker,  nothing  can  be  more  cer- 
tain than  the  fact  that  our  manners  and 
our  civilization — our  entire  democratic 
way  of  life — depend,  and  have  always 
depended,  upon  the  spirit  of  the  gentle- 
man. Manners  can  be  good  or  bad.  They 
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can  corrupt  or  purify,  exalt  or  debase, 
barbarize  or  refine  the  human  spirit.  By 
themselves  manners  do  not  guarantee 
that  the  himian  beast  can  remain  free 
from  the  most  virulent  hatreds  of  which 
we  are  capable.  Throughout  this  century, 
civilization  has  hung  in  precarious 
balance  and  has  been  frequently  dis- 
armed by  the  seductive  power  of  some 
ferocious  genius.  It  is  only  when  manners 
become  informed  by  the  spirit  of  the 
gentleman  that  they  can  be  said  to  be 
truly  uplifting  and  worthy  of  the  highest 
esteem.  The  spirit  of  the  gentleman  adds 
form  and  color  to  human  life  and  gives 
to  it  those  qualities  without  which  demo- 
cratic life  could  not  long  survive. 

When  the  mantle  of  power  was  passed 
to  President  Ford  the  Nation  was  in  the 
throes  of  one  of  the  most  corrosive 
periods  in  its  200-year  history.  Afflicted 
by  political  assassinations,  involved  in  a 
long  and  costly  war,  beset  by  economic 
difficulties,  and  in  the  midst  of  vast 
social  and  moral  changes,  the  American 
people  had  begun  to  despair  of  their 
future.  The  steady  ways  of  the  past 
soured  and  quickly  gave  way  to  the  forces 
of  irreverance  and  anarchy.  The  grand 
chorus  of  national  harmony  began  to 
quake  and  the  flimsy  fabric  of  democracy 
itself  convulsed  against  the  onslaught. 
The  history  of  the  decade  prior  to  the 
beginning  of  President  Ford's  term  was  a 
sad  story  of  complicated  idiocy  wherein 
much  toil  and  virtue  was  consumed. 

Through  the  sheer  weight  of  his  char- 
acter and  his  moral  leadership,  President 
Ford  gathered  together  these  mighty 
forces  and  tamed  them.  He  introduced  us 
once  again  to  the  spirit  of  the  gentleman. 
He  brought  civility  to  our  discourse.  He 
calmed  the  passions  and  demanded  that 
they  be  subordinate  to  the  principles  of 
right  reason.  He  set  the  economy  on  a 
path  which  would  in  time  free  it  of  the 
excesses  of  earlier  years.  And  he  left  the 
Nation  at  peace  in  the  world  and  set  In 
motion  policies  designed  to  enhance  our 
national  security. 

In  all  that  he  did  President  Ford  rep- 
resented a  vivid  contrast  to  that  licen- 
tious philosophy  which  threatened  to 
bring  us  to  niin.  He  gently  reminded  us 
that  a  dissoluteness  of  manners  should 
not  continue  beyond  the  pardonable 
period  of  life.  He  reawakened  in  us  a 
reverance  for  those  basic  American  prin- 
ciples of  liberty,  toleration,  and  accom- 
modation to  principle.  And  he  affirmed 
the  undeniable  fact  that  good  manners 
are  the  basis  of  sound  law.  In  short.  Pi-es- 
ident  Ford  set  forth  for  all  to  see  the 
simple  fact  that  freedom  demands  re- 
sponsibility to  civility. 

There  can  be  no  question  that  it  was 
an  accident  of  history  that  called  Gerald 
R.  Ford  first  to  the  Vice-Presidency  and 
to  the  White  House  after  having  distin- 
guished himself  in  the  House  of  Repre- 
sentatives both  as  a  Congressman  and  as 
the  minority  leader.  But  it  cannot  be 
said  that  he  was  simply  the  right  man 
for  the  job  at  the  right  time.  To  say  this 
is  to  miss  the  entire  significance  of  the 
role  which  the  spirit  of  the  gentleman 
must  play  in  maintaining  the  order  of 
society.  President  Ford  was  called  upon 
to  defend  the  Republic  in  an  hour  of 
maximum  danger.  He  tamed  the  excesses 


of  the  passions  by  appealing  to  the  forces 
of  moderation  and  the  quietness  of  civil- 
ity. He  ennobled  us  all  by  his  example 
and  provided  us  with  a  reaffirmation  of 
our  national  moral  quest.  In  short,  he 
added  a  moral  dimension  to  our  manners 
and  made  us  aware  of  the  spirit  of  the 
gentleman. 

Over  a  century  and  a  half  ago  Edmund 
Burke,  the  great  English  political  philos- 
opher, said  that — 

Political  problems  do  not  primarily  con- 
cern truth  or  falsehood.  They  relate  to  good 
or  evU.  What  in  the  result  is  likely  to  pro- 
duce evil  is  politically  false;  that  which  is 
productive  of  good  politically  true. 

This  is  the  central  legacy  of  Gerald  R. 
Ford  and  it  will  serve  us  well  in  the  trials 
ahead. 

Mr.  FREY.  Mr.  Speaker,  the  words 
most  of  us  will  use  today  in  paying  trib- 
ute to  Jerry  Ford  are  words  rarely  heard 
when  describing  politicians. 

Those  of  us  privileged  to  serve  with 
him  in  this  body  remember  him  as  a  de- 
cent guy,  whose  word  was  always  good. 
We  remember  him  as  a  simple  man, 
whose  status  as  a  leader  among  peers 
changed  him  little.  We  remember  that 
he  usually  had  a  kind  word  for  friends 
and  enemies  alike. 

"A  common  man  In  an  uncommon 
situation." 

Perhaps  my  best  memory  of  Jerry  Ford 
is  from  the  Florida  primary  last  March. 
He  had  come  down  to  swing  through  the 
State  under  less  than  perfect  circum- 
stances, and  the  delegation  traveled  with 
him. 

As  his  campaign  director  I  was  in 
charge  of  the  trip  and  stayed  close  by  his 
side  during  the  2  days  of  campaigning. 

The  schedule  was  rough:  Six  cities,  as 
many  motorcades  and  more  speeches. 
I  v/as  exhausted,  my  staff  was  exhausted, 
and  he  was  tired.  At  the  end  of  the  last 
stop,  as  he  was  preparing  to  leave,  he 
turned  to  my  aide  and  said.  "Lous  tired, 
take  care  of  him." 

The  remark,  so  characteristic  and  so 
imnecessary,  surprised  my  aide,  but  came 
as  no  surprise  to  me.  The  kindness,  con- 
cern, and  caring  were  something  I  had 
come  to  take  for  granted  during  our  10- 
year  friendship. 

I  will  miss  Jerry  Ford  as  we  all  will, 
as  a  leader,  and  as  a  friend. 

And  perhaps  all  of  us  could  learn  a 
lesson  from  a  man  who  gave  us  his  best 
and  required  little  in  return. 

Mr.  ARCHER.  Mr.  Speaker,  I  thank 
the  distinguished  minority  leader,  Mr. 
Rhodes,  and  minority  whip,  Mr.  Michel, 
for  the  privilege  of  joining  in  this  special 
tribute  to  a  most  special  man  and  former 
colleague  in  the  House. 

For  a  man  whose  ultimate  political 
ambition  was  to  be  Speaker  of  the  House. 
Gerald  R.  Ford  must  be  considered  the 
ultimate  overachiever.  He  did  not  seek 
the  offices  of  Vice  President  and  Presi- 
dent— but  once  thrust  into  them  in  the 
most  adverse  circumstances,  he  brought 
back  into  each  of  those  offices  a  dignity 
and  respect  which  some  thought  had 
been  lost  forever. 

I  can  think  of  no  other  American  who 
was  more  ideally  suited  to  the  task  that 
President  Ford  faced  when  lie  assumed 
the  Presidency  in  August  of  1974.  He 


brought  to  the  job  at  hand  strong  moral 
leadership,  courage,  determination,  and 
total  dedication  to  the  task  of  restoring 
trust  to  the  most  powerful  office  in  the 
world.  Jerry  Ford  did  his  job  well. 

Not  only  did  he  restore  faith  and  trust 
in  the  office  of  the  Presidency,  his  own 
openness  and  candor  gave  the  American 
people  a  new  sense  of  pride  in  the 
strength  of  our  constitutional  form  of 
government. 

But  I  think  we  are  making  a  grave  mis- 
take if  we  allow  history  to  concentrate 
only  on  Gerald  Fords  triumph  over  the 
adversity  of  the  post-Watergate  mis- 
tnist  in  Government. 

As  President,  he  was  an  effective  Chief 
Executive,  strong  Commander  in  Chief 
of  our  Armed  Forces,  and  thoughtful  ini- 
tiator of  responsible  legislative  solutions 
to  the  serious  economic  and  energy  prob- 
lems that  faced  our  Nation  when  he  took 
office. 

How  easUy  we  forget  the  initiatives  he 
proposed  3  years  ago  that  would  have 
helped  us  avert  the  severe  natural  gas 
shortage  we  are  experiencing  now — ^pro- 
posals that  were  largely  ignored  by  the 
majority  in  the  93d  and  94th  Congresses. 
Now,  with  over  half  a  million  people  out 
of  work  and  many  more  schoolchildren 
being  kept  home  from  school  because  of 
the  shortage,  many  of  the  proposals 
made  by  Jerry  Ford  and  a  number  of  us 
in  Congress  then  are  being  resurrected 
by  his  successor — but  it  is  a  Uttle  late  to 
head  off  human  suffering  that  has  al- 
ready resulted  from  the  delay. 

How  easily  we  also  forget  President 
Ford's  effective  restraint  in  fiscal  affairs 
that  helped  cut  the  inflation  rate  in 
half — while  at  the  same  time  encourag- 
ing investment  in  the  private  sector  to 
provide  for  the  creation  of  permanent 
jobs  for  the  unemployed. 

Throughout  his  career  in  public  office, 
Jerry  Ford  has  never  sought  the  easy 
way  out. 

A  man  of  principle,  he  did  not  choose 
a  course  of  action  for  its  political  expedi- 
ency, but  rather  for  its  effectiveness.  This 
was  never  more  true  than  in  the  way  he 
approached  the  question  of  an  individual 
tax  reduction  for  the  American  people. 
Like  many  of  us,  President  Ford  insisted 
that  such  a  reduction  be  permanent,  not 
just  a  token  gesture  that  would  result  in 
a  higher  Federal  deficit  and  a  return  to 
higher  inflation. 

He  exhibited  great  courage  on  a  nimi- 
ber  of  occasions  by  saying  "no"  to  a 
majority  in  Congress  that  seemingly 
sought  to  solve  all  the  Nation's  problems 
by  throwing  tax  dollars  at  them — dollars 
the  Federal  Government  did  not  even 
have.  Jerry  Ford  is  the  kind  of  man  who 
strives  for  real  solutions,  not  just  tempo- 
rary relief  that  can  only  make  the  final 
cure  more  painful. 

In  all  my  years  in  public  service,  I  have 
known  no  other  man  for  whom  I  have 
more  admiration  and  respect. 

Our  Nation  will  forever  be  indebted  to 
Gerald  R.  Ford.  May  God  bless  him  for 
what  he  has  meant  to  us  and  to  our 
future. 

Mr.  LENT.  Mr.  Speaker,  I  rise  today 
with  a  great  deal  of  pride  and  some  sad- 
ness to  pay  tribute  to  Gerald  R.  Ftord,  as 
he  ends  his  long  and  distinguished  career 
In  elected  public  service.  He  has  earned 
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over  the  past  28  years,  the  respect  of  all 
of  us,  regardless  of  political  afiSliation. 

Many  of  my  colleagues  will  be  talking 
here  about  what  Jerry  Ford  has  done  to 
heal  this  Nation,  but  that  fact  cannot 
be  emphasized  enough.  He  was  truly  the 
right  person  at  the  right  place  at  the 
right  time.  He  restored  forthrightness 
and  honesty  to  the  White  House  and  to 
his  Office.  In  short,  he  was  the  type  of 
President  Americans  needed  in  a  time  of 
crisis:  Righteous,  decent,  modest,  and 
strong.  He  helped  us  learn  from  Water- 
gate without  developing  a  morbid  obses- 
sion with  it,  and  he  led  America  Into  its 
third  century  proudly  with  a  high  sense 
of  purpose. 

It  is  my  sincere  hope  that  while  Jerry 
Ford  no  longer  serves  in  an  elected  ca- 
pacity, he  will  continue  to  be  active  In 
the  affairs  of  his  party  and  his  nation.  I 
know  that  his  advice  and  counsel  will 
always  be  welcome. 

I  want  to  take  this  opportunity  to  wish 
Jerry  Ford  and  Betty  the  best  of  every- 
thing in  their  return  to  private  life. 

Mr.  ADDABBO.  Mr.  Speaker,  Gerald 
Ford  spent  a  quarter  of  a  century  serv- 
ing his  Nation  in  the  Congress,  as  Vice 
President  and  finally,  as  President  of 
the  United  States. 

And  if  some  of  us  who  served  with  him 
during  that  time  recall  him  as  a  tough 
partisan,  we  must  also  remember  that 
when  his  country  needed  him  most, 
Gerald  Ford  restored  faith  in  our  Gov- 
ernment, calmed  the  voices  of  protest  by 
his  honesty  and  openness,  and  made  It 
possible  once  more,  to  use  his  words, 
"for  people  to  disagree  without  being 
disagreeable." 

I  join  with  my  colleagues  in  praising 
a  true  man  of  the  people  who  was  called 
upon  by  events  to  assume  the  highest 
office  in  this  land,  and  who  conducted 
himself  during  that  difficult  period  with 
the  highest  honor  and  dignity. 

In  the  many  years  that  Jerry  Ford 
served  in  this  House,  and  In  the  years 
when  he  served  with  me  on  the  Appro- 
priations Committee,  there  have  been 
numerous  times  when  he  and  I  disagreed 
strongly  on  legislation  and  the  goals  of 
the  Government  in  dealing  with  its  citi- 
zens. 

But  never  once  in  all  those  years  did 
a  political  disagreement  become  per- 
sonal. Not  once  in  all  that  time  did  parti- 
san conflict  deteriorate  into  nastiness.  As 
he  was  later  to  prove  during  his  time  in 
the  oval  office,  Jerry  Ford  was  a  good 
man  with  strongly  held  views  that  he 
fought  hard  for.  But  when  the  battle  was 
done,  you  could  still  call  him  your  friend. 
I  think  the  American  people  sensed 
that  in  Jerry  Ford  the  Nation  was  in 
strong  and  capable  and  decent  hands, 
and  the  people  responded.  No  matter  the 
results  of  last  fall's  elections;  in  fact,  he 
could  be  proud  of  last  fall. 

With  a  united  Democratic  Party,  the 
figures  were  just  not  there  for  the  Re- 
publican Presidential  candidate,  not  after 
the  disasters  that  had  befallen  the  party 
in  the  previous  years.  I  think  it  was  be- 
cause of  Jerry  Ford's  recognized  decency 
and  abilities  that  the  election  was  as  close 
as  it  was. 

The  Republican  Party  can  be  very 
proud  of  Gerald  Ford.  He  was  a  good 


President  for  his  time.  Perhaps  history 
will  accord  him  even  higher  honors,  for 
if  he  had  not  been  as  good  as  he  was, 
our  Nation  faced  a  very  uncertain  future. 

The  Republican  Party  can  be  proud 
that  it  contains  within  its  ranks  men  and 
women  of  the  caliber  of  Jerry  Ford,  and 
I  believe  that  because  of  this,  the  Re- 
publican Party  will  survive  and  endure 
and  will  grow  in  strength  again. 

And  that  is  good  for  our  Nation  be- 
cause a  two-party  political  system  is 
what  has  made  this  Nation  work 
throughout  the  years.  As  a  lifelong 
Democrat,  I  seek  political  victories  for 
my  party.  But  as  an  American  first  of  all, 
we  need  men  of  outstanding  ability  to 
serve  this  Nation,  no  matter  what  their 
political  persuasion. 

All  Americans  can  take  pride  in  Ger- 
ald Ford,  and  I  believe  we  of  the  House 
should  take  a  special  pride  in  his  record. 
I  know  that  I  do,  and  I  believe  the  feel- 
ing extends  to  all  our  colleagues  here  in 
this  Chamber. 

Mr.  WAGGONNER.  Mr.  Speaker,  in 
his  inaugural  address  to  the  Nation, 
President  Carter  paid  tribute,  and  asked 
the  coimtry  to  pay  tribute,  to  his  prede- 
cessor, former  President  Gerald  Ford,  for 
the  job  he  did  in  restoring  confidence  in 
Government  and  in  healing  the  wounds 
that  divided  Americans  when  he  took 
office. 

The  former  President  should  be  hon- 
ored by  his  fellow  countrymen  for  the 
leadership  and  courage  he  showed  dur- 
ing a  difficult  and  unprecedented  time 
in  our  history.  He  took  a  hard  job — a  job 
he  had  never  asked  for,  but  one  that  fate 
had  selected  him  for — and  he  conducted 
his  high  office  with  dignity  and  skill.  He 
was  no  stranger  to  hard  work  and  diffi- 
cult decisions.  His  many  years  as  a  Mem- 
ber of  this  House  had  prepared  him  well 
for  the  arduous  duties  of  the  Nation's 
highest  office. 

In  short.  Gerald  Ford  restored  our 
faith  and  pride  in  our  country.  America 
was  fortunate  to  have  had  him  as  Its 
leader,  and  he  was  the  stable,  courageous 
leader  we  needed. 

When  the  Senate  was  considering  his 
nomination  for  Vice  President  in  1973.  I 
testified  in  behalf  of  my  friend  and  col- 
league, Gerald  Ford.  The  observations  I 
made  at  the  time  have  been  proven  cor- 
rect, and  they  bear  repeating. 
Statement  op  Hon.  Joe  D.  Waggonneb,  a 
Member  op  Congress  From  the  State  op 
Louisiana 

Mr.  Waggonner.  Thank  you,  Mr.  Chairman, 
gentlemen  of  the  committee. 

I  want  to  take  this  opportunity  to  thank 
you  for  the  privilege  of  appearing  before  you 
on  the  occasion  of  your  breaking  new  ground 
and  giving  consideration  to  employment  of 
the  25th  amendment  for  the  first  time  In  the 
history  of  our  great  country. 

1  can  say  without  any  reservation  at  the 
outset,  I  appear  before  you  In  total  support 
of  the  confirmation  of  Gerald  Pord  to  be  the 
next  Vice  President  of  the  United  States. 

I  would  be  remiss  if  I  did  not  thank  you, 
Mr.  Chairman,  and  the  other  members  of 
your  committee  and  this  body  for  the  efforts 
you  are  making  to  expedite  this  hearing,  to 
hasten  Jerry  Ford's  nomination  and  con- 
firmation. 

I  think  you  are  doing  It  because  you  feel 
it  Is  In  the  best  Interests  of  the  country.  I 
express  my  personal  appreciation  to  you  for 
that. 


Having  talked  with  Jerry  from  time  to  time 
during  these  Intervening  days  since  his 
nomination  and  until  his  appearance  here 
today  before  you,  I  am  aware  of  the  fact 
that  he  has  been  Investigated  In  a  rather 
thorough  way.  1  suppose  he  has  had  about  as 
many  questions  asked  about  him  as  any  man 
ever  did. 

As  a  result  of  this  Investigation  of  Jerry, 
I  am  sure  you  have  some  Information  about 
Jerry  that  I  do  not  have.  I  am  quite  sure,  as 
well,  and  I  would  not  doubt  but  that  you 
share  the  same  feeling  that  you  are  maybe 
perhaps  happy  that  they  have  gone  Into  this 
detailed  Investigation  of  Jerry,  rather  than 
of  us  as  Individuals.  Jerry  told  me  at  the  out- 
set that  he  wanted  this  sort  of  an  Investiga- 
tion. He  wanted  the  table  tops  cleared.  He 
wanted  the  air  to  be  without  odor,  because 
he  wanted  the  people  to  know  and  under- 
stand what  he  was. 

I  think  this  Is  a  marvelous  attitude  on  his 
part. 

With  all  of  this  information  which  you 
have  had  available  to  you,  because  of  my 
associations  personally  and  professionally 
with  Jerry  In  the  period  of  time  that  I  have 
been  In  the  House  of  Representatives,  our 
close  working  relationship.  I  have  gained 
some  Insights  Into  this  man  that  I  want  to 
talk  to  you  about. 

I  did  not  come  with  a  prepared  statement 
today.  I  did  come  with  rough  notes  I  jotted 
down  In  the  committee  a  few  minutes  ago 
before  I  came  over  here  as  we  attempted  In 
the  Ways  and  Means  Committee  to  tend  to 
some  of  the  affairs  of  today,  as  you  are  doing 
here. 

Now,  I  am  conscious  of  the  fact,  having 
viewed  and  read  the  comments  of  the  media, 
that  Jerry  at  some  point  In  time  said  to  you 
that  he  was  no  saint.  Well,  who  of  us  Is?  But 
this  has  significance  to  me,  that  Jerry  would 
come  before  you  and  make  a  statement  like 
that.  It  means  to  me  that  he  knows  better 
than  anybody  else  what  his  limitations  are, 
and  it  Is  his  way  of  saying  I  am  only  human, 
as  you  are. 

He  knows  with  this  statement,  as  he  made 
It  to  you,  that  he  expresses  human  frailties 
as  well  as  we  all  do.  Of  course,  he  was  not 
here  to  be  negative,  nor  am  I.  I  am  not  here 
to  talk  about  Jerry's  weaknesses.  I  do  not 
think  he  has  any  real  weaknesses.  I  think 
he  Is  not  Just  above  average,  but  outstanding 
in  every  respect,  and  I  am  here  to  talk  to  you 
In  a  very  positive  way. 

I  wish  Senator  Hatfield  was  here  at  this 
moment  to  hear  what  I  have  to  say  In  view 
of  his  question  of  Senator  Bayh  about  the 
qualifications  a  Vice  President  should  pos- 
sess. I  do  not  say  what  1  say  as  one  express- 
ing Just  qualifications,  but  I  do  believe  that 
I  can  express  some  personal  reasons  why  I 
believe  that  Jerry  Ford  should  be  confirmed 
as  Vice  President. 

First  and  foremost,  he  Is  a  Christian.  Sec- 
ondly, he  Is  qualified  In  every  respect  by 
reason  of  education  and  otherwise.  He  is  a 
proven  leader  and  an  able  legislator,  honest, 
sincere,  a  man  of  Integrity  and  his  word  Is 
his  bond. 

He  Is  patient,  understanding,  practical,  a 
patriot  who  loves  his  country,  a  family  man, 
a  man  who  knows  our  great  ss^stem  of  gov- 
enunent,  the  greatest  system  of  government 
a  man  ever  enjoyed. 

He  not  only  knows  this  system,  he  believes 
m  our  system.  He  imderstands  people.  In  25 
years  of  representing  his  district  In  Michi- 
gan, it  has  kept  him  close  to  the  people. 

Jerry  Ford  Is  accessible,  not  just  as  a  legis- 
lator now  In  the  House  of  Representatives,  he 
will  be  accessible  as  Vice  President.  He  is  a 
good  listener. 

Jerry  Ford  has  something  that  too  many 
of  us  in  elective  office  do  not  have.  He  has  a 
philosophy  and  a  conviction  about  govern- 
ment. He  knows  the  relationship  of  Gtovern- 
ment  to  people,  what  It  ought  to  be,  and  he 
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is  true  to  that  conviction.  He  practices  that 
conviction.  He  does  not  react  to  political  ex- 
pedlencey.  He  Is  a  fair-minded  man,  and  an 
impartial  man.  He  has  lived  the  life  of  com- 
mendable service.  He  is  a  man  as  you  have 
already  gleaned  from  those  representing  the 
House  who  appear  here  today,  a  man  popu- 
lar with  his  colleagues. 

He  is  a  man  who,  in  my  personal  opinion 
Is  consecrated  to  the  truth  and  the  needs  of 
this  country,  a  man  who  has  that  rare  deli- 
cate sense  of  everyday  courage,  courage  to 
do  the  right  thing  when  the  majority  insists 
that  you  do  T^Tong,  calm  depths  of  everyday 
courage  In  my  personal  opinion,  a  man  who 
knows  that  right  Is  still  right,  if  nobody  does 
It,  and  knows  that  virong  Is  still  wrong  if 
everybody  does  It,  but  a  man  who  practices 
what  he  knows  to  be  right. 

I  have  heard,  you  have  heard  now,  some  of 
these  reasons,  and  these  are  only  partial, 
concerning  Jerry,  so  I  think  now  it  has  come 
time  to  pose  the  question:  Are  there  any 
reasons  that  Mr.  Ford  should  not  be  con- 
firmed? 

I  can  only  say  none  that  I  have  any  knowl- 
edge or  any  suspicion  whatsoever  of. 

Only  occasionally  have  I  ever  heard  any- 
thing of  a  partisan  nature  to  raise  the  ques- 
tion as  to  whether  or  not  Mr.  Ford  should  be 
confirmed,  but  I  am  not  a  partisan.  The  only 
people  who  appear  before  you  today  from  the 
House  of  Representatives  as  was  the  case 
with  Senator  Bayn,  do  not  come  as  partisans, 
they  come  believing  that  Gerald  Ford  should 
be  next  Vice  President  of  the  United  States. 

Tou  know,  Mr.  Chairman,  and  gentlemen 
of  the  committee,  politics  Is  a  dirty  word  In 
America  today  and  around  the  world,  too, 
I  suppose,  because  of  some  of  the  things  that 
we  Americans  have  been  spotlighted  for  hav- 
ing done. 

It  is  tough  for  your  committee,  but  we  in 
politics  are  In  large  part  responsible  for  that 
mirrored  view  of  politics  of  the  world. 

Politics,  however,  can  be  an  honorable 
profession.  But  we  politicians  must  make 
it  an  honorable  profe.sslon.  Gerald  Ford  has 
done  his  part  to  this  point  In  time. 

I  have  no  doubt,  no  reservation  whatso- 
ever, that  when  he  is  confirmed  that  he  will 
continue  to  view  politics  and  to  serve  politics 
in  an  honorable  way  In  the  future  as  he  has 
in  the  past. 

Mr.  Chairman,  1  just  simply  believe  that 
Mr.  Pord  Is  the  right  man  at  the  right  time, 
to  serve  as  our  next  Vice  President  and  will 
provide  the  leadership  demanded  of  that 
high  office,  both  here  at  home,  and  abroad. 
The  President  knows  this  and  is  to  be  com- 
mended for  an  outstanding  nomination. 

I  would  close  simply  by  saying  there  is  only 
one  way  for  those  of  us  with  some  respon- 
sibility In  this  respect  to  proceed,  and  that 
is  with  the  Christian  attitude,  that  we  want 
to  treat  Jerry  as  if  we  were  Jerry,  as  we  pro- 
ceed to  consider  his  nomination.  Were  our 
roles  reversed  I'm  sure  he  would  proceed  in 
this  manner. 

Tliank  you,  Mr.  Chairman. 

I  still  feel  the  same  way. 

It  will  remain  for  history  to  judge 
Gerald  Ford's  presidency.  It  is  my  belief 
this  history  will  be  much  kinder  with 
Mr.  Ford's  administration  than  his  con- 
temporaries have  been.  Unfortunately, 
we  are  often  too  quick  to  judge  and  im- 
derrate  the  greatness  of  a  President.  Such 
was  the  case  of  President  Truman,  a 
man  and  a  President  greatly  admired 
by  Mr.  Ford.  It  is  my  conviction  that  one 
day  Americans  will  look  back  and  find  in 
Gerald  Ford  the  qualities  they  have 
called  great  in  other  past  Presidents. 

I  have  long  admired  and  respected 
Gerald  Ford.  His  term  in  the  White 
House  is  over,  but  his  service  to  the  coun- 


try that  he  has  devoted  his  life  to  will 
undoubtedly  continue.  I  know  that  his 
many  friends  and  former  colleagues  in 
Congress  join  me  in  wishing  the  bless- 
ing of  the  future  on  him  and  his  family. 
They  deserve  only  the  best  that  life  has 
to  oflfer. 

Mr.  FUQUA.  Mr.  Speaker,  for  nearly 
30  years,  Gerald  R.  Ford  has  served  this 
Nation  well,  first  in  Congress,  then  as 
Vice  President,  and  finally  as  President. 

Indeed,  the  American  people  owe  a 
great  debt  of  gratitude  to  this  dedicated 
public  servant.  He  assumed  the  Presi- 
dency during  one  of  the  most  difficult 
periods  in  history.  Yet,  in  his  character- 
istic commitment  to  honesty  and  un- 
questionable integrity,  he  provided  calm 
and  rational  leadership  so  desperately 
needed  to  heal  the  wounds  of  Watergate 
and  help  restore  confidence  in  Govern- 
ment. 

Under  his  leadership,  a  divided  Nation 
began  to  unify  and  our  country's  prestige 
throughout  the  world,  which  had  waned 
dangerously,  began  to  be  restored. 

He  demonstrated  a  remarkable  under- 
standing and  sensitivity  in  facing  these 
and  many  other  problems  head-on,  with- 
out fanfare  and  with  dedicated  hard 
work  which  serves  as  an  inspiration  to 
many  of  us  in  public  service. 

History  will  no  doubt  be  kind  to  Gerald 
Ford,  the  right  man  for  the  right  chal- 
lenge. Today  I  join  with  many  of  his 
friends  and  former  colleagues  in  express- 
ing my  heartfelt  gratitude  for  a  job  well 
done. 

Mr.  NEDZI.  Mr.  Speaker,  there  is  a 
wave  of  warm  feeling  and  appreciation 
for  Gerald  R.  Ford  throughout  the  Na- 
tion. It  is  a  feeling  most  of  us  share. 

In  recent  weeks,  editorial  writers,  pub- 
lic officials,  and  especially  individual 
citizens  have  taken  to  pen  to  express 
their  appreciation  and  high  regard  for 
what  President  Ford  did  for  us  as  a 
nation  during  a  particularly  traumatic 
period.  It  is  a  tribute  well  deserved. 

I  first  met  Jerry  Ford  in  early  1962, 
shortly  after  I  had  been  sworn  in  fol- 
lowing my  victory  in  a  special  election. 
Our  relationship  from  that  time  on  was 
always  cordial  and  straightforward  even 
though  we  were  on  opposite  sides  of  the 
aisle  and  often  disagreed  on  economic 
and  foreign  policy  matters. 

In  the  nature  of  things,  the  members 
of  the  Michigan  delegation  and  their 
wives  would  frequently  attend  the  same 
State-related  functions.  This  is  how  my 
wife  and  I  met  Betty  Ford  and  developed 
a  high  regard  for  her.  The  Fords  were, 
and  remain,  an  easy-going  couple.  They 
naturally  provided  a  sense  of  confidence 
and  leadership. 

Jerry  Ford's  Presidency  is  almost  cer- 
tain to  be  regarded  kindly  by  historians. 
And  it  should  be. 

Jerry  Ford  particularly  loved  the 
House  of  Representatives.  This  special 
aspect  wais  recognized  by  all  of  us  and 
was  reflected  in  the  rousing  ovation  he 
received  when  he  came  to  the  House  to 
deliver  his  farewell  address. 

I  extend  to  the  Ford  family  my  best 
regards  and  best  wishes  for  the  future. 

Mr.  QUAYLE.  Mr.  Speaker,  it  is  a  priv- 
ilege to  join  in  this  deserved  tribute  to 


our  Nation's  38th  President.  Gerald  R. 
Pord. 

During  one  of  this  Nation's  constitu- 
tional crises,  Gerald  Ford  became  a  non- 
elected  President  of  the  United  States. 
He  proved  that  oiu-  Constitution  worics. 
More  than  that  President  Ford  helped  re- 
store confidence  and  trust  in  the  execu- 
tive branch  of  Government.  He  indeed 
helped  put  Watergate  behind  us. 

Even  though  he  was  faced  with  a  heavy 
Democratic  congressional  majority. 
President  Ford  fought  to  stem  runaway 
inflation  and  Federal  deficit  spending 
through  the  successful  use  of  the  Presi- 
dential veto.  His  fight  against  inflation 
saw  double-digit  inflationary  rates  re- 
duced to  approximately  6  percent. 

If  the  94th  Congress  had  the  foresight 
and  wisdom  to  accept  his  energy  pro- 
posal, especially  the  deregulation  of  nat- 
ural gas,  we  would  not  have  been  con- 
fronted with  the  necessity  for  the 
temporary,  emergency  action  takai  to- 
day by  the  House. 

Upon  his  inauguration  as  President  on 
January  20;  Jimmy  Carter  thanked 
President  Ford  for  all  he  had  done  to 
"heal  our  land."  Gerald  Ford's  career  in 
the  Congress,  as  Vice  President,  and  as 
President  was  dedicated  to  adhering  to 
the  constitutional  principles  of  our 
Founding  Fathers.  We  are  indebted  to 
him  for  his  courageous  efforts  to  keep 
America  free  and  great. 

Mr.  WHALEN.  Mr.  Speaker,  I  am  very 
pleased  to  have  this  opportunity  to  pay 
tribute  to  a  great  American.  Gerald  R. 
Ford,  who  dedicated  28  years  of  his  life 
to  serving  our  Nation. 

On  August  9.  1974,  our  former  col- 
league became  the  38th  President  of  the 
United  States  under  "extraordinary  cir- 
cumstances, never  before  experienced  by 
Americans,"  as  he  himself  described 
them.  Conscious  of  the  great  damage 
that  had  been  done  to  the  national 
psyche,  Jerry  Ford  strove  to  repair 
Americans'  fractured  morale  and  confi- 
dence in  their  Government.  An  amiable 
and  innately  decent  man,  Jerry  Ford 
gave,  and  kept,  his  pledge  to  heal  the 
wounds  of  our  Nation.  The  problems 
which  he  and  the  country  had  endured 
and  then  confronted  were  large — the 
resignation  of  the  President  and  Vice 
President,  Vietnam,  inflation  and  reces- 
sion, and  perhaps  largest  of  all,  a  mood 
of  public  criticism  and  pessimism  toward 
Washington. 

Yet  Gerald  R.  Ford  was  the  right  man 
for  the  job.  He  did  what  many  expected 
he  could  not  do — ^he  restored  America's 
confidence  and  spirit. 

Many  words  can  be  and  have  been 
used  to  describe  Jerry  Ford's  brief  stay 
in  the  White  House.  I  think  that  it  is 
sufficient  to  say  that  he  brought  pre- 
cisely the  needed  temperament,  charac- 
ter, and  virtues  to  the  high  office  he  held. 

I  am  honored  to  join  in  this  tribute  to 
a  great  citizen,  whose  honesty  and  dedi- 
cation to  the  American  people  is  unsur- 
passed. I  extend  to  him  and  his  wife, 
Betty,  my  warmest  regards  and  best 
wishes  for  the  future. 

Mr.  ROBINSON.  Mr.  Speaker,  It  is  a 
great  personal  pleasure  fa  join  my  col- 
leagues on  both  sides  of  the  political 
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aisle  in  paying  tribute  to  our  recent  Pres- 
ident, former  colleague  and  still  our  re- 
spected and  valued  friend — Gerald  R. 
Ford. 

I  shall  always  be  grateful  for  the  un- 
derstanding and  helpfulness  extended  to 
me  as  a  freshman  Member  of  the  92d 
Congress  by  the  then  minority  leader  of 
the  House.  While  I  was  certainly  not 
alone  in  being  assisted  by  this  thought- 
ful and  able  man,  I  know  he  helped  all  of 
us  who  were  serving  our  freshman  year 
In  1971  to  do  a  better  job  for  our  constit- 
uents and  our  coimtry.  Such  help  was 
typical  of  him  throughout  his  long  pe- 
riod of  service  in  the  Congress. 

I  am  even  more  grateful,  of  course,  for 
the  superb  leadership  provided  by  Mr. 
Ford  as  Vice  President,  then  President, 
of  our  beloved  coimtry.  As  we  all  know. 
Mi-.  Ford  assumed  the  Presidency  at  a 
tragic,  traumatic  time  in  America,  one 
of  the  most  difficult  period,-,  in  the  history 
of  the  Republic. 

He  was  forced  to  assume  command  in 
the  White  House  when  his  political  ad- 
versaries in  the  press  and  elsewhere  were 
busy  eroding  his  ability  to  restore  public 
confidence  in  government  by  cruel  ac- 
cusations about  his  competency.  "Pedes- 
trian," "plodding,"  "a  second-level  party 
man,"  they  charged.  Thus,  our  first  un- 
elected  President  received  no  traditional 
"honeymoon"  free  of  political  attack, 
such  as  other  new  Presidents  have  en- 
joyed. 

Despite  all  this,  virtually  from  the  mo- 
ment that  President  Ford  declared  our 
"national  nightmare"  to  be  over,  condi- 
tions in  America  began  to  improve  mark- 
edly, and  American  spirits  began  to  re- 
vive. As  the  Washington  Post  put  it  in 
a  recent  editorial: 

In  his  first  days  and  months.  It  was  as  If 
he  had  liberated  Washington — from  Its  per- 
sonal fears  and  hostilities  and  suspicions, 
from  the  dark  and  squalid  assumptions  that 
people  had  come  reflexlvely  to  make  about 
one  another  and  about  the  way  things  really 
worked. 

It  is,  perhaps,  the  finest  credit  to  Presi- 
dent Ford's  true  capability  and  leader- 
ship that  many  of  the  Cassandras  in  the 
media  have  now,  some  2'i  years  later, 
felt  themselves  obliged  to  publicly  recant 
their  earlier  assessments.  To  cite  one  ex- 
ample, the  Washington  Post  refreshingly 
and  candidly  admitted  earlier  this 
month : 

Gerald  Ford  brought  to  the  White  House 
an  open,  unslnlster  and — yes — decent  style  of 
doing  things  that  altered  the  life  of  the  city 
and  ultimately  of  the  country. 

There  have  been  many  such  public  re- 
cantations about  President  Ford  during 
this  inaugural  period  here  in  Washing- 
ton, especially  among  the  Washington 
press  corps.  It  has  been  pleasing  to  all 
Mr.  Ford's  supporters,  and  stands  as  an 
example  of  candor  that  Mr.  Ford's  lead- 
ership did  so  much  to  encourage. 

We  nov.'  have  a  new  administration 
In  power.  In  time,  we  shall  see  if  it  can 
uphold  the  high  standards  of  political, 
civic  and  personal  accountability  set  for 
the  United  States  during  the  Ford  years. 
Thanks  to  President  Ford,  those  stand- 
ards are  of  the  highest  order. 

Mrs.  PETns.  Mr.  Speaker,  no  other 
phrase  more  aptly  describes  our  former 


President,  Gerald  R.  Ford,  than  that 
which  Shakespeare  wrote: 

To  be  honest,  as  this  world  goes,  Is  to  be 
one  man  picked  out  of  ten  thousand. 

Selected  for  an  oflBce  he  did  not  seek, 
Jerry  Ford  will  be  most  remembered  as 
the  person  who  restored  honesty  and  in- 
tegrity to  our  Nation's  highest  office.  By 
being  the  type  of  person  he  always  has 
been,  wliether  a  Member  of  Congress, 
minority  leader,  or  Vice  President,  Jerry 
Ford  proved  to  the  American  people  that 
the  words  "political!  and  Government  of- 
ficial" can  be  ones  which  inspire  trust 
and  confidence. 

Moreover,  when  others  might  have 
chosen  a  more  popular  route,  Jerry  Ford 
remained  true  to  his  long-held  principles 
and  vetoed  those  pieces  of  legislation  he 
felt  would  be  damaging  to  a  recovering 
economy. 

While  many  of  my  colleagues  are  sad- 
dened by  the  prospect  of  losing  this  fine 
man  to  private  life,  I  am  convinced  that 
we  have  not  heard  the  last  from  Jeri-y 
Ford.  As  the  Representative  of  the  37th 
Congressional  District  of  California,  I 
would  like  to  take  this  opportunity  to 
publicly  welcome  both  him  and  Mrs.  Ford 
to  my  district,  and  to  add  "You  did  a 
good  job,  Jerry." 

Mr.  CRANE.  Mr.  Speaker,  today  I  join 
my  colleagues  in  paying  tribute  to  the 
man  who  lead  this  Nation  through  SVa 
diflBcult  years.  President  Gerald  R.  Ford. 
Though  President  Ford  and  I  often  failed 
to  see  eye-to-eye  on  a  number  of  issues, 
I  accord  him  the  highest  respect  because 
of  his  unquestionable  personal  integrity 
and  dedication  to  public  oflSce. 

Other  Members  have  already  enumer- 
ated some  of  the  many  accomplishments 
of  President  Ford's  administration,  and 
I  join  them  in  their  praise.  However,  as 
one  who  believes  that  v.-e  must  attempt  to 
balance  the  budget  and  reduce  the  size 
and  scope  of  government,  I  admire  Presi- 
dent Ford  for  more  than  any  other 
reason  for  his  courageness  in  vetoing  61 
public  bills  in  his  29  months  in  office. 
Many  of  these  bills  called  for  appropri- 
ations far  in  excess  in  the  amounts  rec- 
ommended by  the  administration  budget. 
Without  President  Ford's  vetoes,  which 
saved  over  $11  billion,  the  Federal 
budgets  would  have  been  in  excess  of  the 
already  extravagant  amounts  and  the 
deficit  would  have  increased  still  further. 

Though  Presidents  are  subjected  to 
much  abuse  and  criticism  because  of 
their  veto  stands,  the  veto  power  is  a  vital 
factor  in  our  constitutional  process,  for  it 
is  the  means  by  which  the  executive 
branch  can  check  the  legislative  branch. 
Without  the  checks  and  balances  created 
by  the  geniuses  who  wrote  the  Consti- 
tution, our  system  could  not  have  sur- 
vived for  200  years.  Gerald  R.  Ford  de- 
serves our  praise  and  admiration  for 
making  the  tough  decisions  necessary  to 
exercise  the  veto  power.  At  this  point  I 
am  inserting  into  the  Record  a  list  of  the 
61  vetoes  of  President  Ford. 

Presidential  VirroEs,  93rd  Congress,  2nd 
Session 

1.  H.R.  5094  (Pay  Raises  for  U.S.  Marshals) . 
Vetoed:  Aug.  13,  1974.  No  override  attempt. 

2.  H.R.  11873  (Animal  Health  Research). 
Vetoed:  Aug.  16,  1974.  No  override  attempt. 


3.  H.R.  15323  (Nuclear  Accident  Insurance). 
Vetoed:  Oct.  12,  1974.  No  override  attempt. 

4.  H.R.  1530^  (Railroad  Retirement  Amend- 
ments). Vetoed:  Oct.  12,  1974.  House  over- 
rode Oct.  15,  1974,  360-12;  Senate  overrode 
Oct.  16,   1974,  72-1. 

5.  H.J.  Res.  1131  (Continuing  Appropria- 
tions for  TY  1975 — Ban  on  Aid  to  Turkey). 
Vetoed:  Oct.  14,  1974.  House  sustained 
Oct.   15,  1974,  223-135. 

6.  H.J.  Res.  1163  (Continuing  Appropria- 
tions for  FY  1973 — Ban  on  Aid  to  Turkey). 
Vetoed:  Oct.  17,  1974.  House  sustained 
Oct.  17,  1974,  161-83. 

7.  H.R.  12471  (Freedom  of  Information  Act 
Amendments).  Vetoed:  Oct.  17,  1974.  House 
overrode  Nov.  20,  1974,  371-31:  Senate  over- 
rode Nov.  21,  1974,  65-27. 

8.  H.R.  11511  (National  Wildlife  Refuges). 
Vetoed:   Oct.  22,  1974.  No  override  attempt. 

9.  H.R.  13342  (Farm  Labor  Contractor  Reg- 
istration Act  amendments).  Vetoed:  Oct.  29, 
1974.  No  override  attempt. 

10.  H.R.  14224  (Rehabilitation  Act  Ex- 
tension). Vetoed:  Oct.  29,  1974.  House  over- 
rode Nov.  20,  1974.  398-7:  Senate  overrode 
Nov.  21,   1974,  90-1. 

11.  H.R.  12628  (Veterans  Educational  Bene- 
fits).  Vetoed:  Nov.  26,  1974.  House  overrode 
Dec.  3,  1974.  394-10;  Senate  overrode  Dec.  3, 
1974,  90-1. 

12.  H.R.  6191  (Zinc  Imports— Relief  for 
Flood  Victims).  Vetoed:  Nov.  26,  1974.  House 
sustained  Dec.  3.  1974,  249-150. 

13.  S.  3537  (Willow  Creek  Project) .  Vetoed: 
Dec.  17, 1974.  No  override  attempt. 

14.  H.R.  11929  (Tennessee  Valley  Act 
Amendments).  Pocket  Vetoed:  Dec.  23,  1974. 

15.  H.R.  14214  (Health  Appropriations). 
Pocket  Vetoed:  Dec.  23, 1974. 

16.  H.R.  8193  (U.S.  Flagship  Preference  for 
Oil  Imports).  Pocket  vetoed:   Dec.  30,  1974. 

17.  S.  425  (Strip  Mining).  Pocket  vetoed: 
Dec.  30, 1974. 

18.  S.  3341  (Travel  Expenses  for  U.S.  Em- 
ployees). Pocket  Vetoed:  Dec.  31,  1974. 

19.  H.R.  17085  (Public  Health  Service  Act 
Amendments).  Pocket  vetoed:  Jan.  2,  1975. 

20.  S.  4206  (Milk  Price  Supports).  Pocket 
vetoed:  Jan.  3,  1975. 

21.  H.R.  2933  (Filberts  Imports).  Pocket 
vetoed:  Jan.  3,  1975. 

22.  S.  3943  (Rural  Environmental  Assist- 
ance and  Conservation  Programs  Exten- 
sions) .  Pocket  vetoed:  Jan.  3,  1975. 

23.  H.R.  11897  (Name  Federal  Building  af- 
ter President  Ford).  Pocket  vetoed:  Jan.  4, 
1975. 

24.  H.R.  13296  (Reimburse  U.S.  Fishermen 
for  Damage  by  Foreign  Ships).  Pocket  ve- 
toed: Jan.  4,  1975. 


Presidential  Vetoes,  94th  Congress,  1st 
Session 

1.  H.R.  1767  (Oil  Import  Fees).  Vetoed: 
March  4,  1975.  No  override  attempt. 

2.  H.R.  4296  (Emergency  Farm  Bill). 
Vetoed:  May  1,  1975.  House  siistained  May  13, 
1975. 

3.  H.R.  25  (Strip  Mining).  Vetoed:  May  20, 
1975.  House  sustained  June  10,  1975. 

4.  H.R.  4481  (Emergency  Employment  Ap- 
propriations). Vetoed:  May  28,  1975.  House 
sustained  June  4.  1975. 

5.  HJi.  5537  (Tourism  Promotion).  Vetoed: 
May  28,  1975.  No  override  attempt. 

6.  H.R.  4485  (Emergency  Housing). 
Vetoed:  June  24,  1975.  House  sustained 
June  25.  1975. 

7.  H.R.  4035  (Oil  Pricing) .  Vetoed:  July  21, 

1975.  No  override  attempt. 

8.  H.R.  5901  (Education  Appropriations). 
Vetoed:  July  25, 1975.  House  overrode  Sept.  9; 
Senate  overrode  Sept.  10,  1975. 

9.  S.  66  (Health  Service).  Vetoed:  July  26, 

1976.  Senate  overrode  July  26;  House  overrode 
July  29,  1976. 

10.  S.  1849  (Oil  Price  Decontrol).  Vetoed: 
Sept.  9,  1976.  Senate  sustained  Sept.  10,  1976. 

11.  HJl.   9497    (Tobacco   Price  Supports). 
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Vetoed:  Sept.  30,  1975.  No  override  attempt. 

12.  H.R.  4222  (School  Lunch).  Vetoed: 
Oct.  3,  1975.  House  overrode  Oct.  7;  Senate 
overrode  Oct.  7,  1975. 

13.  H.R.  12  (Foreign  Missions).  Vetoed: 
Nov.  29,  1975.  No  override  attempt. 

14.  H.R.  5559  (Tax  Cuts).  Vetoed:  Dec.  17, 

1975.  House  sustained  Dec.  18,  1975. 

15.  H.R.  8069  (Labor-HEW  Appropria- 
tions). Vetoed:  Dec.  19,  1975.  Hoiise  overrode 
Jan.  27,  1976;  Senate  overrode  Jan.  28,  1976. 

16.  S.  2350  (National  Security  CounciH. 
Vetoed:  Jan.  1,  1976.  Senate  overrode  Jan.  22, 
1976. 

17.  H.R.  5900  (Common-Site  Picketing). 
Vetred:  Jan.  2,  1976.  No  override  attempt. 

Presidential  Vetoes.  94th  Congress. 
2nd   Session 

1.  S.J.  Res.  121  (Milk  Price  Supports). 
Vetoed:  Jan.  30,  1976.  Senate  sustained 
Feb.  4,  37-51. 

2.  H.R.  5247  (Public  Works  Employment). 
Vetoed:  Feb.  13,  1976.  House  overrode  Feb.  19, 
319-98;  Senate  sustained  Feb.  19,  63-35. 

3.  H.R.  9803  (Day  Care  Standards).  Vetoed: 
April  6,  1976.  House  overrode  May  4,  301-101; 
Senate  sustained  May  5,  60-34. 

4.  H.R.  8617  (Hatch  Act  Revisions). 
Vetoed:  April  12,  1976.  House  sustained 
April  29,  243-160. 

5.  S.  2662  (Foreign  Military  Aid/ Arms 
Sales).  Vetoed:  May  7,  1976.  No  override 
attempt. 

6.  H.R.  12384  (Military  Construction). 
Vetoed:  July  2,  1976.  House  overrode  July  22, 
270-131;  Senate  sustained  July  22,  51-42. 

7.  S.  391  (Mineral  Leasing) .  Vetoed:  July  3, 

1976.  Senate  overrode  Aug.  3.  76-17:  House 
overrode  Aug.  4,  316-85. 

8.  S.  3201  (Public  Works  Jobs).  Vetoed: 
JiUy  6,  1976.  Senate  overrode  July  21,  73-24; 
House  overrode  July  22,  310-96. 

9.  H.R.  12567  (Fire  Prevention  Authoriza- 
tion). Vetoed:  July  7,  1976.  No  override 
attempt. 

10.  S.  2447  (Local  Taxation  of  Congress- 
men). Vetoed:  Aug.  3,  1976  No  override 
attempt. 

11.  H.R.  12944  (Pesticide  Program). 
Vetoed:  Aug   14,  1976.  No  override  attempt. 

12.  H.R.  8800  (Electric  Car  Development). 
Vetoed:  Sept.  13,  1976.  House  overrode 
Sept.  16,  307-101;  Senate  overrode  Sept.  17, 
53-20. 

13.  H.R.  5465  (Retirement  Benefits — Bu- 
reau of  Indian  Affairs,  Indian  Health  Serv- 
ice). Vetoed:  Sept.  24,  1976.  No  override 
attempt. 

14.  H.R.  13655  (Advanced  Car  Research). 
Vetoed:  Sept.  24,  1976.  House  overrode 
Sept.  29,  293-102;  Senate  sustained  Sept.  29, 
41-35. 

15.  H.R.  14232  (Labor-HEW  Appropria- 
tions). Vetoed:  Sept.  29,  1976.  House  over- 
rode Sept.  20,  312-93;  Senate  overrode 
Sept.  30,  67-15. 

16.  H.R.  6446  (International  Navigational 
Rules  Act).  Pocket  Vetoed:  Oct.  10,  1976. 

17.  HJi.  10073  (Rabbit  Meat  Inspection). 
Pocket  Vetoed:  Oct.  18, 1976. 

18.  S.  2081  (Agricultural  Resources  Con- 
servation Act).  Pocket  Vetoed:  Oct.  19,  1976. 

19.  S.  3553  (Foreign  Sovereign  Immunities 
Act).  Pocket  Vetoed:  Oct.  21,  1976. 

20.  S.  1437  (Grant  and  Procurement  Rela- 
tionships). Pocket  Vetoed:  Oct.  22,  1976. 

Mr.  KINDNESS.  Mr.  Speaker,  the  his- 
tory of  our  Nation  is,  in  great  part,  a 
history  of  people  working  together  in 
mutual  trust  and  confidence  to  accom- 
plish what  cannot  be  accomplished  singly. 
The  greatness  of  our  Nation  has  been 
found  in  the  people  who  earn  our  trust 
and  confidence,  and  who  use  that  con- 
dition honorably  and  constructively  to 
build  a  better  world. 

Such  a  man  is  Gerald  R.  Ford.  A  great 
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man,  an  honorable  man,  a  constructive 
person,  is  Gerald  R.  Ford. 

Thank  God  that  we  have  been  favored 
with  the  many  years  of  public  service 
he  has  devoted  to  the  United  States  of 
America  and  its  people. 

It  is  a  signal  honor  to  be  a  spokesman 
for  hundreds  of  thousands  of  Americans 
in  our  part  of  the  world  in  expressing 
to  Gerald  R.  Ford,  and  to  his  supportive 
family,  our  grateful  thanks. 

Mr.  STANTON.  Mr.  Speaker,  my  first 
vote  as  a  Member  of  this  legislative  body 
in  January  of  1965  was  for  Gerald  R. 
Ford  to  be  minority  leader.  That  small 
role  in  Jerry's  ascent  to  leadership  re- 
mains one  of  my  proudest  moments  in 
public  service. 

Long  before  the  rest  of  the  Nation,  we 
here  in  the  House,  and  particularly  on 
this  side  of  the  aisle,  had  every  reason  to 
have  the  highest  respect  and  regard  for 
Jerry  Ford.  No  leader  of  either  party  in 
the  House  during  my  12  years  experience 
here  has  more  effectively  mustered  his 
forces  and  consistently  delivered  a  vote 
than  he  did.  And  how  highly  I  valued  his 
wise  counsel,  not  only  in  my  freshman 
term  but  throughout  his  tenure  as  leader. 
Hundreds  of  my  colleagues  are  similarly 
in  his  debt. 

It  was  from  this  cherished  association 
that  we  proudly  supported  Jerry  for  the 
Vice  Presidency.  That  same  esteem  for 
his  forthright  honesty  and  basic  sense  of 
fairness  and  decency  gave  us  confidence 
in  his  ability  to  lead  us  out  of  our  na- 
tional nightmare  when  he  became  Presi- 
dent under  the  gravest  circumstances. 
History  has  already  recorded  that  our 
faith  was  indeed  well  placed  in  Gerald  R. 
Ford. 

Surely  few  others  were  so  perfectly 
suited  in  talent  and  temperament  to  re- 
store respect  for  the  American  Presi- 
dency both  at  home  and  abroad.  Jerry 
Fords  calm  competence  and  sure-footed 
approach  to  governing  provided  the  re- 
assurance we  all  so  desperately  needed 
after  having  been  rocked  to  our  very 
foimdations.  He  made  us  feel  good  about 
ourselves  again  as  a  nation  and  he  was 
assisted  magnificently  in  this  task  by  his 
delightful  family.  Betty  Ford's  refresh- 
ing candor  and  inspiring  courage  won 
her  a  permanent  place  in  the  hearts  of 
everj'one  and  together  with  tlieir  great 
children,  who  refused  to  be  impressed  by 
their  new  status,  personified  the  best  of 
American  family  life. 

Gerald  Ford  very  much  wanted  to  be 
elected  President  in  his  own  right  and 
millions  of  Americans  thought  he  de- 
served it  but  that  was  not  to  be.  Perhaps 
there  is  no  more  severe  test  of  a  man's 
character  and  Integrity  than  defeat  and 
Jerry's  gracious  magnanimity  In  the  face 
of  that  bitter  disappointment  and  his 
complete  cooperation  with  the  incoming 
administration  was  further  testimonial 
to  his  personal  stature. 

Jerry  Ford  is  now  a  private  citizen  for 
the  first  time  in  30  years.  His  30-month 
Presidency  has  earned  the  enduring 
gratitude  of  his  countrymen  and.  I  be- 
lieve, a  secure  and  special  place  in  his- 
tory. He  leaves  public  life  with  the 
knowledge  that  he  maximized  his  unique 
opportunity  to  make  a  truly  signlQcant 
contribution  to  his  Nation.  This  Is  Jerry 


Ford's  greatest  reward— may  he  savor  It 
for  many  productive  years  in  the  future. 

Mr.  REGULA.  Mr.  Speaker,  to  just  39 
men  In  our  country's  history  have  been 
given  the  awesome  realization  of  what 
Harry  Truman  meant  when  he  said,  "the 
buck  stops  here."  The  burden  of  the  sum- 
mit, while  Incomprehensible  to  the  rest 
of  us,  can  only  be  surmised.  But  we  do 
know  our  own  personal  sense  of  distrust 
and  depression  at  the  time  Jerry  Ford 
became  President  of  the  United  States. 
Our  burden  seems  Inconsequential  now, 
but  history  will  forever  record  what  a 
load  he  had  to  carry  for  all  of  us. 

He  carried  it  well.  And  those  of  us  for 
whom  he  did  it  will  be  eternally  grateful. 
Whether  or  not  we  knew  it  at  the  time, 
our  Nation  needed  his  compassion, 
character,  humility,  and  understanding. 
For  when  the  fever  raged  he  showed  us 
that  time  and  rest  would  heal  our  wounds 
and  show  us  that,  assuredly,  we  did  have 
a  future.  Gerald  Ford  will  be  long  re- 
membered, and  the  Nation  will  take 
pride  in  doing  so. 

Mr.  Speaker,  on  a  personal  note.  Presi- 
dent Ford,  as  my  leader,  was  an  individ- 
ual with  an  "educated  heart,"  always 
willing  to  come  to  the  16th  District  of 
Ohio,  to  meet  with  visiting  constituents, 
to  take  time  for  a  conversation  about 
problems  involved  with  congressional 
service,  and  the  many  small  but  im- 
portant acts  that  mark  a  dedicated, 
warm,  and  compassionate  human  being. 

I  shall  always  cherish  my  friendship 
with  President  Jerry  and  the  opportunity 
to  be  a  part  of  his  team. 

Mr.  HOWARD.  Mr.  Speaker,  on  Janu- 
ary 20,  1977,  a  great  man  left  Wash- 
ington, a  uniter  of  the  American  people 
during  a  time  of  waning  faith,  and  a 
man  who  was  a  symbol  of  Integrity,  dili- 
gence, and  honesty  In  Congress  for  25 
years.  This  man  I  pay  tribute  to  is  Ger- 
ald R.  Ford,  friend  of  both  Democrats 
and  Republicans. 

With  the  resignation  of  Vice  President 
Agnew  In  the  face  of  Watergate,  Presi- 
dent Nixon  needed  a  man  who  was  hon- 
est, hard  working,  and  intelligent.  Ger- 
ald R.  Ford  of  Michigan  was  such  a  man. 

However,  it  was  not  imtil  after  the 
resignation  of  President  Nixon  due  to 
the  unfortunate  Incidence  of  Watergate, 
that  the  American  people  saw  the  leat- 
ersWp  ability  of  President  Ford.  During 
his  long  dedicated  service  to  Congress 
my  colleagues  and  I  who  had  the  privilege 
of  working  with  Gerald  Ford,  have  known 
him  as  a  "workhorse"  striving  for  com- 
petent legislation.  He  was  a  behind-the- 
scenes  man  dedicated  to  the  Institutional 
maintenance  of  Congress. 

Gerald  Ford  brought  his  skills  to  the 
White  House,  where  he  applied  them  to 
the  split,  scarred,  and  untrusting  Ameri- 
can public.  He  reahzed  that  if  we  sat 
and  stagnated  because  of  Watergate  the 
divisions  and  wounds  in  our  country 
would  continue  to  grow  until  there  ex- 
isted a  chasm  so  wide  that  no  bridge 
could  cross  it,  thereby  immobilizing  us. 
Such  is  not  the  spirit  of  America.  Gerald 
Ford  got  the  coimtry  moving,  he  healed 
our  wounds,  he  seized  the  divisions  and 
closed  the  chasm,  once  again  imlfying 
the  Nation,  restoring  faith,  enabling  the 
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American  people  to  place  trust  in  their 
Government. 

Not  only  on  the  national  level  did  Ger- 
ald Ford  prove  himself,  but  also  on  the 
international  level,  because  he  proved 
our  system  of  government  works  even 
in  times  of  utmost  crisis.  The  eyes  of 
the  world  were  upon  us  during  Water- 
gate, as  they  watched  our  highest  leaders 
step  down  from  the  highest  posts  in 
Government,  to  be  tried  before  courts  of 
law  for  their  wrongdoings.  But  never 
was  there  an  uprising  or  military  attempt 
to  seize  power  and  control  of  our  Gov- 
ernment. What  the  world  witnessed  was 
the  smooth  transition  of  power  through 
a  imique  and  highly  respected  Constitu- 
tion. I  can  safely  say  that  this  transition 
would  have  gone  as  smooth  in  few,  if  any, 
countries  on  the  face  of  the  Earth. 

Gerald  Ford  recognized  his  responsibil- 
ity and  accepted  it  with  courage.  He  was 
a  righteous  President  who  reconciled  the 
imrighteous  acts  committed  by  those  be- 
fore him.  During  his  Presidency  he  wit- 
nessed a  cleanup  of  Government  in 
which  his  Cabinet  and  close  advisers,  and 
Congress,  admired  and  followed  his 
"workhorse"  approach,  and  together 
adopted  his  spirit  of  integrity.  As  Con- 
fucius, the  ancient  Chinese  philosopher, 
so  amply  put  it: 

Raise  the  righteous  men  Into  power  and 
let  them  serve  as  the  measure  for  the  un- 
righteous, and  the  unrighteous  will  return 
to  righteousness. 

As  President  Ford  now  returns  to  pri- 
vate life,  my  wife,  Marlene,  and  I  wish 
him  and  his  family  all  the  best  in  his 
future  undertaking,  and  hope  the  days 
spent  with  his  family  life  are  many  and 
happy.  After  nearly  30  years  of  public 
service  he  rightly  deserves  it.  For  myself 
and,  I  am  sure,  for  my  colleagues  as  well, 
we  are  all  proud  and  appreciative  for  his 
long  dedicated  service. 

Mr.  KOCH.  Mr.  Speaker,  when  I  came 
to  the  Congress  on  January  1,  1969, 
Gerald  R.  Ford  was  then  minority  leader. 
He  was,  as  we  all  know,  one  of  the  most 
accommodating,  gentle,  and  decent  of 
our  colleagues.  I  was  not  one  of  his  close 
friends,  so  I  cannot  ofifer  anecdotes  on 
what  occurred  prior  to  his  being  elevated 
to  the  position  of  Vice  President  and 
then  to  President  of  the  United  States. 
I  do  know  that  when  the  question  arose 
as  to  whom  former  President  Richard 
M.  Nixon  would  appoint  as  Vice  Presi- 
dent, everyone  concluded  that  the  only 
appointment  President  Nixon  could 
make  wthout  having  an  acrimonious 
hearing  was  Gerald  R.  Ford. 

I  shall  never  forget  the  night  that 
Gerald  Ford,  upon  assuming  the  office  of 
Presidency  from  a  disgraced  Richard 
NLxon,  came  to  this  Chamber  to  make 
his  first  statement  to  the  Congress.  Prior 
to  that  evening  this  Chamber,  this  city 
and  this  country  was  in  a  state  of  gloom, 
anxiety  and  anger.  When  Gerald  R.  Ford 
assiuned  the  Presidency,  it  was  as  though 
in  the  words  of  our  new  President  Jimmy 
Carter,  "we  were  bom  again."  The 
House  Chamber  was  filled  with  the  kind 
of  emotion  that  one  sees  displayed  at 
intimate  family  gatherings  such  as  wed- 
dings, christenings  and  bar  mltzvahs.  On 
both  sides  of  the  aisle,  we  stood  again  to 
cheer  him  because  he  represented  an  end 


of  a  despotic  era  and  the  beginning  of  a 
new  day  of  decency,  which  was  so  lack- 
ing under  the  prior  President. 

Gerald  Ford  and  I  did  not  agree  on  a 
whole  host  of  social  issues  and  legisla- 
tion, but  never  for  a  moment  did  we  dis- 
agree on  our  ultimate  goal  of  a  better 
America  for  all  of  us.  I  wish  him  the  very 
best  in  his  future  endeavors.  He  and  his 
family  can  be  assured  that  he  will  hold 
a  high  place  in  the  annals  of  our  coun- 
try. Very  much  like  Harry  Truman  and 
vintage  wine  he  will  be  viewed  each  year 
as  better  than  the  year  before. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  consider 
it  a  high  honor  and  a  distinct  privilege 
to  be  able  to  join  with  my  colleagues  on 
both  sides  of  the  aisle  in  paying  tribute 
to  a  truly  great  American,  CJerald  R. 
Ford. 

Jeri-y  Ford  would,  I  am  sure,  have  been 
regarded  as  a  great  American  oh  the 
basis  of  his  service  to  his  country  as  a 
Member  of  the  House  alone.  For  Jerry 
was  instrumental,  time  and  time  again, 
in  putting  together  bipartisan  coalitions 
of  support  for  legislation  that  has 
shaped,  and  is  continuing  to  shape,  the 
future  of  our  country.  In  this  age  of 
strong-arm  politics,  Jerry  was  a  master 
of  the  art  of  soft-sell  persuasion. 

When  Jerry  Ford  left  this  body  to 
serve  as  Vice  President  and  then  as 
President,  he  took  with  him  a  vision  of 
what  he  knew  this  coimtry  could  be.  He 
held  in  high  reverence  the  belief  that 
America  should  be  a  place  where  every 
man  could  rise  as  far  and  as  fast  as  his 
abilities  could  take  him.  He  beUeved  it 
was  the  duty  of  Government  to  protect 
the  rights  of  the  individual  and  provide 
a  framework  from  which  the  individual 
could  do  for  himself,  those  things  the 
Government  could  not,  and  should  not 
do. 

Jerry  Ford  as  President,  was  most  of 
all  a  stalwart  defender  of  the  free  enter- 
prise system  which  has  served  this  coun- 
try so  well.  He  realized  that  the  strength 
of  this  country  is  in  its  people,  not  its 
Government.  Jerry  Ford  took  a  strong 
stand  against  big  government  and  big 
spending,  fully  realizing  political  expedi- 
ency dictated  the  opposite  course  as  the 
wise  one. 

Jerry  Ford's  dedication  to  his  vision  of 
what  America  could  be,  may  well  have 
cost  him  the  highest  office  in  the  land. 
The  Washington  Post,  speaking  editori- 
ally during  the  last  days  of  his  Presidency 
praised  Jerry  Ford  for  having  done  so 
much  to  raise  the  prestige  of  the  White 
House  and  restore  honor  and  dignity  to 
the  Office  of  the  President.  It  is  a  pity 
that  the  Post  did  not  recognize  these 
attributes  earlier  in  the  Ford  admin- 
istration. 

When  he  left  the  White  House  for  the 
last  time,  he  did  so  knowing  he  had  not 
compromised  his  principles.  He  had  not. 
in  his  own  words,  "promised  more  than 
he  could  deliver." 

Gerald  R.  Ford  will  be  remembered  as 
a  great  American  because  he  gave  his 
country  2y2  years  of  exemplary  leader- 
ship. 27  years  of  imselfish  service,  and  a 
lifetime  example  of  what  it  means  to  be 
"a  man  of  honor." 

Mr.  HORTON.  Mr.  Speaker,  those  of 
us  in  the  House,  on  both  sides  of  the 
aisle,  owe  our  former  President,  Gerald 


R.  Ford,  a  debt  of  gratitude  for  his  out- 
standing service  to  the  Nation,  as  our 
colleague  in  the  House  and  Minority 
Leader,  Vice  President  and,  ultimately, 
as  our  38th  President.  I  consider  it  a 
privilege  and  an  honor  to  have  served 
with  former  President  Ford  in  the  House 
of  Representatives,  while  he  represented 
his  Michigan  Congressional  District,  and 
later  as  minority  leader  of  the  House. 

Without  question,  Gerald  R.  Ford's 
openness,  candor,  realism  and  willing- 
ness to  consider  points  of  view  different 
from  his  own,  distinguished  his  service 
both  in  Congress  and  as  Chief  Executive. 

Jerry  Ford's  Presidential  service  fol- 
lowed a  highly  successful  and  exemplary 
career  in  the  House  of  Representatives. 
First  elected  to  Congress  in  1948,  to  rep- 
resent Grand  Rapids,  Mich.,  Jerry  Ford 
went  on  to  assume  major  responsibilities 
within  the  Republican  Party  in  Con- 
gress— first  as  chairman  of  the  Republi- 
can conference  and  later,  in  1965,  as  mi- 
nority leader.  His  forceful  and  dedicated 
leadership  in  the  House  was  to  be  ex- 
ceeded only  by  outstanding  service  and 
leadership  in  the  White  House. 

During  his  2  short  years  in  the  White 
House,  former  President  Ford  restored  a 
level  of  dignity  and  respect  to  the  high- 
est office  in  the  land  which  so  many 
thought  had  been  permanently  dam- 
aged by  his  predecessor.  Surely  his  Presi- 
dency has  given  many  an  enhanced  view 
of  their  Government. 

Unfortunately,  he  was  President  dur- 
ing a  time  when  his  party  was  not  in  the 
majority  in  Congress.  Because  of  par- 
tisan and  philosophical  differences,  many 
of  his  policy  initiatives  were  not  imple- 
mented by  the  legislative  branch.  Gerald 
Ford's  policy  initiatives  in  the  energy 
area,  for  example,  would  have  greatly 
benefited  the  Nation.  Instead,  the  com- 
pletion of  these  efforts  and  others  has 
been  turned  over  to  a  new  President. 

As  a  Republican  Congressman,  I  will 
work  constructively  with  the  new  admin- 
istration in  a  spirit  of  progress  and  com- 
promise which,  I  had  hoped,  would  have 
characterized  the  work  of  the  94th  Con- 
gress during  President  Ford's  term  in 
oflace.  I  am  confident  that  the  Carter 
administration  will  benefit  from  any  of 
the  policy  initiatives  taken  by  former 
President  Ford  during  his  brief  tenure 
in  the  White  House. 

At  this  point,  I  would  like  to  insert  in 
the  Record  an  excerpt  from  an  editorial 
in  the  New  York  Times  entitled  "A  Tough 
Act  To  Follow"  which  I  believe  best  cap- 
tures the  esteem  many  Americans  held 
for  Jerry  Ford: 

Mr.  Ford,  the  country  owes  you  a  thank 
you  and  a  very  warm  handshake.  Not  for 
Just  the  dignity,  the  Integrity,  the  stability 
and  the  quiet  trust  you  brought  back  In 
Washington,  but  for  caring  for  us  and  about 
us.  Many  Americans  think  you  will  be  a 
tough  act  to  follow.  You  do  remind  us  of 
Truman  in  one  way.  It  took  years  for  him 
to  be  appreciated.  Last  year,  In  campaigns 
everywhere,  he  was  canonized  by  both  parties 
so  that  it  was  sometimes  difficult  to  remem- 
ber whether  Truman  was  a  Democrat  or 
Republican.  Your  turn  will  come. 

I  Wish  the  former  President  well,  know- 
ing that  he  is  a  man  of  vigor  and  action. 
To  whatever  tasks  he  devotes  himself,  I 
know  his  experience  and  wisdom  will  be 
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a  great  asset  to  the  people  of  these  United 
States. 

Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  assembled  here 
today.  In  paying  tribute  to  President 
Gerald  R.  Ford.  During  his  25  years  in 
the  House  of  Representatives,  Grerald  R. 
Ford  served  his  constitutents,  and  the 
House  as  minority  leader,  with  distinc- 
tion, earning  the  respect  and  admiration 
of  his  colleagues  on  both  sides  of  the 
aisle.  When  we  confirmed  his  nomination 
as  Vice  President  of  the  United  States, 
we  knew  we  were  asking  him  to  take 
upon  himself  still  greater  duties.  On  Au- 
gust 9,  1974.  Gerald  R.  Ford  assiuned  an 
oflBce  he  had  never  sought.  The  prestige 
of  the  Presidency  was  at  its  lowest  point 
in  the  history  of  the  Union.  Yet,  Gerald 
R.  Ford  entered  the  Oval  Office,  deter- 
mined to  return  the  Presidency  to  a  posi- 
tion of  respect  and  to  return  self-respect 
and  confidence  to  the  American  people. 
Gerald  R.  Ford,  without  question,  was 
the  right  man  at  the  right  time  for 
America.  To  his  credit,  we,  as  a  people, 
now  look  to  the  future  with  hope  and 
self-esteem  rather  than  despair  and  self- 
doubt. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  am  very  pleased  and  proud  to 
participate  in  this  special  order  honoring 
and  commemorating  the  service  of  cur 
former  colleague,  both  as  a  Member  of 
this  body  and  with  respect  to  his  tenure 
as  President  of  the  United  States,  the 
Honorable  Gerald  R.  Ford. 

Although  I  had  had  several  contacts 
with  Jerry  Ford  prior  to  my  coming  to 
Congress  in  1967,  such  contacts  had 
never  given  me  the  opportimity  to  know 
and  appreciate  him  as  was  made  possible 
by  my  service  in  the  House.  Similarly, 
though  appreciating  his  tireless  and  able 
efforts  on  behalf  of  the  minority  as  mi- 
nority leader  in  connection  with  floor  de- 
bates and  activities,  I  grew  to  appreciate 
even  more  so  his  religious  attendance  at 
our  Michigan  Republican  weekly  delega- 
tion breakfasts.  These  breakfast  meet- 
ings were  sometimes  a  bore  or  of  little 
consequence,  yet  I  can  recall  no  occasion 
when  Gerald  Ford  was  in  town  and  not 
otherwise  committed  to  a  meeting  at  the 
White  House,  or  some  other  engagement 
where  his  presence  was  demanded,  that 
he  did  not  go  to  the  trouble  of  joining  us. 

I,  likewise,  can  recall  that  he  was  never 
too  busy  nor  was  any  matter  too  insignif- 
icant to  prompt  him  to  shrug  off,  or  oth- 
erwise neglect,  any  consideration  or 
problem  a  member  of  our  delegation 
raised  with  him.  I  am  sure  this  attitude 
applied  not  only  to  members  of  our  dele- 
gation, but  to  all  he  represented,  for  it 
seemed  his  pockets  were  constantly  bulg- 
ing with  notes,  memorandums,  and  the 
like  of  things  he  had  been  asked  to  do  by 
someone. 

An  able,  considerate,  and  effective  mi- 
nority leader  and  fellow  colleague,  he 
was  truly  an  excellent  Member  of  the 
People's  House. 

I,  along  with  all  other  Members, 
missed  him  when  he  departed  our  re- 
vered House  of  Representatives  for  resi- 
dence in  the  White  House.  Since  it  is 
probably  more  objective  and  was  more 
timely  done,  I  wish  to  include  in  these 
remarks,  as  reflective  of  my  view  of  his 


first  year  in  the  Presidency,  a  little  ar- 
ticle I  wrote  at  the  request  of  the  Booth 
papers  at  approximately  the  time  of  his 
first  anniversary  as  our  Nation's  leader. 
The  article  follows: 

PKEsnjENT   Ford 
(By  Mr.  Oabry  Browtn,  M.C.) 

Washington. — Everything  seemed  the  same 
at  the  House  of  Representatives  Gym  Dinner. 
Members  were  wandering  into  the  Longworth 
Building  cafeteria  and  were  being  greeted  by 
Herb  Botts,  the  man-ln-charge  at  the  gym, 
and  Bin  Natcher,  the  dapper  southern  gen- 
tleman from  Kentucky,  chairman  of  the 
Gymnasium  Committee. 

An  annual  affair  supported  by  dues,  it  is 
looked  forward  to,  since  It  Is  the  one  occa- 
sion of  the  year  when  all  members  of  the 
House  sit  down  and  have  a  beer  and  a  steak 
together. 

But  one  thing  was  different.  Carl  Albert,  the 
speaker  of  the  House,  was  not  accompanied, 
as  he  had  been  in  the  past,  by  Jerry  Ford, 
the  minority  leader.  But  soon  even  that 
would  be  the  same. 

As  members  continued  to  arrive  I  was  re- 
minded of  the  exhilaration,  climaxed  by 
cheers  and  applause,  when  Presidents  John- 
son and  Nixon  had  dropped  In  briefly  on  the 
get-together  In  past  years.  However,  my  re- 
flections were  interrupted  by  a  colleague  say- 
ing: 

"You  know,  he'll  never  be  able  to  be  any- 
thing but  one  of  us  . . ." 

With  that  1  looked  up  and  saw  that  almost 
unnoticed  and  with  none  of  the  previous 
presidential  fanfare.  President  Gerald  R.  Ford 
had  walked  in  and  would  be  shaking  hands 
and  saying  "hello"  to  each  and  every  member 
before  he  left. 

His  was  not  the  usual  presidential  drop-in; 
his  was  a  reunion  with  old  friends  at  an  in- 
stitutional gathering.  And,  that  has  been  the 
trademark  of  President  Ford's  first  year  in 
the  White  House.  He  Is  still  the  congressman 
who  wanted  more  to  be  speaker  of  the  House 
than  be  President,  yet  he  Is  the  latter  and 
probably  will  never  be  speaker. 

An  institutional  politician.  Gerald  Ford's 
presidency  reflects  the  heritage  of  Its  leader 
and  though  off  to  an  awkward  start  Is  fast 
becoming  an  administration  more  charac- 
teristic of  an  ably  directed  chairmanship 
than  a  pretentious,  ego-dominated  executive. 

In  short,  he  has  democratized  the  execu- 
tive branch  both  Internally  and  with  reject 
to  its  relations  with  others  .  .  .  and  the  cabi- 
net is  once  again  a  board  of  presidential  ad- 
visors rather  than  the  name  unceremoni- 
ously given  to  those  individuals  who  occupy 
positions  at  a  certain  level  of  government 
and  whose  job  description  is  confined  to  the 
administration  of  a  department. 

Still,  his  administration  has  reflected  a 
series  of  contradictions — probably  because 
there  never  has  been  an  administration 
which  was  born  as  quickly  nor  under  more 
adverse  circumstances  for  an  orderly  transi- 
tion. 

Even  on  those  occasions  when  the  death 
of  a  President  necessitated  an  overnight 
transition,  the  back-up  people  were  com- 
patible with  the  new  President  and  the  popu- 
lace, thereby  easing  the  way  for  the  new 
occupant  of  the  White  House.  Not  so  this 
time.  With  the  disappearance  of  Richard 
Nixon  from  the  scene,  there  followed  almost 
a  popular  mandate  for  the  departiu-e  of  all 
those  associated  with  him.  It  had  to  be  a 
new  start  and  unfortunately  an  almost 
totally  new  staff  meant  they  would  be  un- 
tried and  their  inexperience  would  show. 

President  Ford's  early  personnel  decisions 
caused  me  some  concern.  He  appeared  to  be 
intentionally  or  unintentionally  falling  into 
the  cronyism  pattern  of  the  previous  admin- 
istration. His  early  decisions  with  respect  to 
his  closest  associates  and  advisors  seemed  to 
be  uniformly  either  his  former  colleagues  in 


the  House  or  thoroughly  "Michigan"  with  a 
heavy  accent  on  Grand  Rapids. 

Since  that  time,  however,  his  selections 
have  reflected  the  diversity  that  Is  needed 
and  no  doubt  shows  that  the  uncertainty  of 
that  Infant  administration  which  sought  out 
the  sanctuary  of  near  and  dear  friends  has 
now  become  confident  enough  to  welcome,  if 
not  seek  out,  less  familiar  persons  and  phi- 
losophies. Certainly  good  examples  and  good 
selections  were  those  of  Attorney  General 
Levi.  Labor  Secretary  Dunlop  and  Secretary 
of  Transportation  Coleman. 

Similarly,  this  non-attentlon-gettlng  or 
promoting  President  and  administration 
shocked  the  nation  with  the  Nixon  pardon. 
amnesty  and  Mayaquez  actions — Irrespective 
of  whether  such  decisions  were  favored  or 
opposed.  Clearly  much  of  the  anomaly,  espe- 
cially with  respect  to  the  early  days,  can  be 
charged  off  to  the  difficulties  always  encoun- 
tered In  a  settling  In  and  the  suffering  of 
growing  pains. 

From  my  own  experience,  I  am  sure  this 
President  sees  more  people,  seeks  more  and 
varied  Input,  and  truly  considers  such  views, 
more  than  any  of  his  predecessors  I  have 
known.  Any,  having  this  direct  communi- 
cation with  others,  must  help  to  prevent  him 
from  being  exposed  only  to  the  pasturlzed 
version  of  things  his  staff  might  otherwise 
Impose. 

I  am  Inclined  to  think  this  aspect  of  the 
presidency  was  malfunctioning  in  the  early 
days  of  his  administration  when  his  useless 
exercise  of  the  veto  power  caused  many  to 
believe  the  President  had  somehow  misplaced 
or  forgotten  the  political  realism  he  was 
known  to  possess. 

He  does  not  wow  foreign  dignitaries  but 
has  gained  their  confidence;  he  has  not 
hard-balled  the  Congress  but  he  has  been 
effective;  he  has  yet  to  give  his  first  turn-on 
sjjeech,  but  he  has  evoked  strong  personal 
support  from  a  goodly  portion  of  the  popu- 
lace. 

The  Issues — the  economy,  the  energy 
problem,  Cyprus,  the  Middle  East — all  have 
a  better  chance  of  being  resolved,  not  be- 
cause we  have  the  world's  most  fair,  honest 
and  able  person  In  the  White  House,  but  be- 
cause the  people  still  recovering  from  Water- 
gate are  beginning  *o  believe  we  do — and  in 
our  American  system,  that  is  even  more 
important. 

I  do  not  pretend  to  assiune  that  the 
foregoing  reflects  the  works  of  a  liter- 
ary genius  or  may  even  fairly  portray  his 
first  year  in  the  White  House.  What  I 
do  know  is  that  my  final  comments  in 
that  article  were  very  prophetic,  since  I 
am  satisfied,  despite  the  election  returns, 
that  by  the  end  of  his  administration  the 
people  knew  that  "the  issues — the  econ- 
omy, the  energy  problem,  Cyprus,  the 
Middle  East — all  had  a  better  chance  of 
being  resolved"  because  we  had  had  one 
of  the  fairest,  most  honest,  decent,  and 
able  persons  in  the  White  House  that  this 
Nation  has  had  the  privilege  of  ever  hav- 
ing as  its  leader. 

Rightfully  earned  and  richly  deserved, 
I  wish  the  very  best  for  Jerry,  Betty, 
and  the  family  as  they  hopefully  enjoy 
their  new  lives,  freed  from  the  shackles 
of  the  political  and  official  confinements 
of  the  past. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
it  is  a  rare  honor  for  Members  of  the 
House  of  Representatives  to  praise  one  of 
our  own  who  served  with  such  distinc- 
tion, not  only  as  the  minority  leader  of 
this  body,  but  also  as  President  of  the 
United  States. 

On  his  departure  from  office  our  col- 
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league  is  being  widely  honored  and  hailed 
as  an  All-Amerlcan,  the  right  man  for 
the  right  time.  These  honors  and  ac- 
colades come  as  no  surprise  to  tiiose  of  us 
who  have  know  him  and  worked  with  him 
over  the  many  years  he  represented  the 
people  of  Michigan.  His  reputation  for 
straightforward  dealings,  for  honesty 
and  integrity  were  so  well  understood  by 
all  of  us  that  we  just  exi)ected  nothing 
else  from  him. 

Gerald  R.  Ford  assumed  the  Presidency 
imder  circumstances  unmatched  in 
American  history.  The  unprecedented 
resignation  of  his  predecessor  after  al- 
most 2  years  of  domestic  rancor  and  tur- 
bulence was  marked  by  a  general  feeling 
of  distrust  in  public  officials. 

Claiming  that  "Our  long  national 
nightmare  is  over,"  Gerald  Ford  set  up 
the  task  of  reestablishing  trust  and  con- 
fidence. He  immediately  proclaimed  an 
administration  to  be  marked  by  candor 
and  openness.  As  our  foreign  policy  ex- 
perienced the  aftermath  of  Vietnam,  with 
all  its  failures  and  frustrations,  as 
fears  of  recession  and  inflation  were  un- 
dermining confidence  in  the  economy,  we 
truly  needed  a  leader  we  could  trust. 

It  was  Jerry  Ford  who  restored  integ- 
rity in  the  executive  branch  of  the  Gov- 
ernment while  strengthening  our  world 
leadership  role.  It  is  ti-uly  a  mark  of  the 
man  that  he  was  big  enough  to  be  able 
to  entertain  criticism  of  his  programs 
without  taking  personal  affront.  His  quiet 
dignity,  firm  resolve,  and  dedication  to 
the  concepts  upon  which  this  Republic  is 
based  contributed  immeasurably  to  the 
success  of  his  Presidency. 

All  Americans  are  deeply  in  his  debt. 
He  brought  genuine  stability  to  our  coun- 
try and  he  established  a  working  rela- 
tionship of  mutual  respect  with  the  lead- 
ership of  other  countries  of  the  world. 
He  was  fair  in  his  dealings  with  his  fellow 
man  and  he  v/as  firm  in  his  resolve  to 
restore  respect  for  the  United  States- 
its  people  and  our  institutions. 

Jerry  Ford  was  and  will  always  be  my 
great  and  admired  friend.  When  he  told 
you  he  would  do  something,  you  could 
count  on  him  to  follow  through.  He  was 
truly  a  man  of  his  word— someone  you 
could  trust  explicitly. 

It  is  interesting  to  note  that  even  his 
most  severe  critics  have  come  to  respect 
and  admire  him  as  a  man,  a  President 
and  a  world  leader.  To  those  of  us  who 
knew  him  intimately,  this  came  as  no 
surprise  becaure  we  knew  he  had  the 
qualities  of  greatness.  President  Jerry 
Ford  is  truly  an  All-American.  I  am 
proud  to  have  had  the  privilege  of  work- 
ing and  serving  with  him  in  the  Congress 
of  the  United  States. 

Mr.  GOODLING.  Mr.  Speaker,  I  join 
my  colleagues  from  both  sides  of  the 
aisle  in  saluting  our  38th  President  and 
former  colleague,  Jerry  Ford. 

A  long  soliloquy  is  not  needed  to  praise 
the  work  of  President  Ford.  His  deeds 
speak  for  themselves.  His  restoration  of 
faith  in  the  American  experience  is  too 
familiar  to  all  of  us  to  be  repeated  at 
length. 

But  that  was,  and  is,  the  strength  of 
Jerry  Ford.  His  every  action  seemed  fa- 
miliar and  reassuring.  He  gave  to  Amer- 
ica what  America  needed.  He  was  a 
constant  pilot  whose  actions  were  steady 


in  the  winds  of  change  and  sturdy  in  the 
wake  of  turmoil. 

Now,  the  winds  have  subsided,  the 
course  is  steady  and  our  direction  fixed. 
Tomorrow  seems  less  freightenlng  some- 
how. And  Jerry  Ford  is  to  be  thanked. 

Tomorrow's  children,  our  grandchil- 
dren, will  salute  him,  as  we  do,  for  his 
candor  and  forthrightness,  for  his  lead- 
ership and  friendship. 

We  wish  him  well. 

Mr.  STAGGERS.  Mr.  Speaker,  it  gives 
me  pleasure  to  add  my  words  in  tribute 
to  the  esteem  that  Gerald  Ford  has  won 
from  his  former  colleagues  here  in  the 
House  and  from  the  people  of  this  Nation. 

I  have  known  Jerry  Ford  during  all 
my  years  In  political  life  on  the  national 
level.  He  and  I  came  to  the  Congress  on 
the  very  same  day  over  28  years  ago.  We 
served  together  until  he  left  the  House 
to  become  Vice  President.  During  those 
years  we  became  friends. 

Jerry  Ford  Is  my  friend.  He  knows  it, 
and  I  know  it. 

Our  political  views  differed  on  many 
occasions,  but  we  always  remained 
friends. 

We  have  worked  shoulder  to  shoulder 
and  side  by  side  on  much  legislation 
benefiting  this  country. 

I  was  privileged  to  be  in  the  East  Room 
of  the  White  House  on  August  9,  1974, 
when  Mr.  Ford  took  his  oath  of  office  to 
become  our  38th  President.  I  will  always 
remember  that  occasion  and  what  he 
said,  "I  ask  you  to  confirm  me  as  your 
President  with  your  prayers,"  and  we  did 
that. 

In  1975,  President  Ford  honored  me 
and  the  people  of  the  Second  District  of 
West  Virginia  with  a  visit  to  our  dis- 
trict. I  will  always  remember  that  oc- 
casion, and  I  am  sure  the  people  of  West 
Virginia  will  too.  Jerry  Ford  will  be  wel- 
come in  West  Virginia  at  any  time. 

Jerry  and  I  both  played  football  dur- 
ing our  college  years,  and  we  often  dis- 
cussed sports  during  the  many  years  we 
were  associated. 

The  greatness  of  Jerry  Ford  is  that  he 
did  not  change  when  he  assumed  the 
Presidency.  There  is  no  pretentiousness 
about  the  man.  He  was  the  same  type  of 
person  while  he  was  President  as  he  was 
during  the  many  years  we  served  to- 
gether in  this  House. 

Jerry  Ford  is  a  great  American  and  a 
true  patriot.  There  is  no  better  measure 
of  a  man's  worth  than  the  character  and 
extent  of  his  influence  over  others. 

Mrs.  Staggers  joins  me  In  wishing 
Jerry  and  his  lovely  wife,  Betty,  and 
their  fine  children,  the  very  best  for  the 
days  and  the  years  to  come. 

Mr.  GINN.  Mr.  Speaker,  It  is  with  a 
great  deal  of  personal  pride  and  pleasure 
that  I  add  my  heartfelt  thanks  and  best 
wishes  to  President  Ford  as  he  leaves 
public  office  for  what  will  be,  I  know,  a 
rewarding  and  productive  private  life. 

Having  served  briefly  with  him  in  the 
House  and  having  been  a  Member  of 
Congress  during  his  term  in  office,  I  am 
privileged  to  endorse  President  Carter's 
Inaugural  words  that  all  Americans  owe 
Mr.  Ford  a  tremendous  debt.  He  brought 
us  successfully,  and  with  dignity,  through 
a  period  of  great  anguish,  disenchant- 
ment, and  soul  searching.  In  doing  so,  he 
has  given  us  a  new  faith  in  our  system 


of  government  and  our  leaders.  He  has 
enhanced  the  potential  of  his  successors 
to  govern  effectively,  and  with  xmder- 
standing  and  compassion. 

Our  words  this  day  are  only  a  small 
part  of  the  tribute  that  I  believe  will  ulti- 
mately come  to  President  Ford.  I  believe 
history  will  judge  him  as  a  protector  and 
careful  steward  of  the  constitutional  re- 
sponsibilities of  our  most  Important  pub- 
lic office.  We  thank  you,  Mr.  Ford,  for 
your  contribution  to  our  heritage  and  for 
your  work  to  preserve  our  system  of 
government. 

Mr.  RUPPE.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute 
to  our  38th  President,  Gerald  R.  Ford. 
As  you  know,  prior  to  his  elevation  to 
Vice  President  and  President,  he  served 
for  more  than  two  decades  In  the  House 
of  Representatives,  representing  the 
Fifth  District  of  Michigan.  In  his  posi- 
tion as  minority  leader,  I  benefited  tre- 
mendously from  his  intelligent  leader- 
ship as  well  as  his  fairness  and  candor 
In  dealing  with  important  legislative 
business  before  the  Congress. 

As  President,  Jerry  Ford  has  left  be- 
hind a  legacy  of  integrity  and  fortitude. 
He  brought  to  the  White  House  an  exam- 
ple of  a  man  who  could  be  at  once  honest 
and  strong  in  a  time  of  rancor  and  turbu- 
lence. He  has  restored  a  sense  of  trust 
and  dignity  to  the  executive  and  legisla- 
tive branches  of  government,  and  by 
doing  so,  united  a  divided  nation. 

Through  his  openness.  President  Ford 
has  ended  the  traditional  aura  of  secrecy 
that  has  shrouded  past  administrations. 
His  integrity  has  restored  a  degree  of 
decency  and  civility,  not  seen  in  past 
years,  between  the  White  House  and  the 
Congress. 

By  hard  work  and  by  making  tough 
decisions,  Mr.  Ford  has  put  the  country 
back  on  its  feet  economically  by  simul- 
taneously attacking  unemployment  and 
reducing  the  rate  of  inflation. 

On  the  international  front,  we  are  at 
peace.  The  Ford  administration  has 
sought  a  dynamic  peace.  Through  multi- 
lateral and  bilateral  negotiations,  Presi- 
dent Ford  has  opened  the  way  to  halt 
nuclear  proliferation,  to  establish  a 
permanent  peace  in  the  Middle  East,  and 
to  have  negotiations  and  progress  rather 
than  bloodshed  in  South  Africa. 

When  Gerald  Ford  left  the  Presidency 
to  become  a  private  citizen,  the  praise 
of  the  country  went  with  him.  Every- 
one did  not  always  agree  with  his  policies 
or  decisions.  Some  never  agreed  at  all. 
But  few  can  ever  doubt  his  unwavering 
honesty  or  integrity.  Gerald  Ford  was 
the  right  man  for  the  job  and  America 
is  a  better  place  for  having  experienced 
the  Ford  Presidency. 
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THE  ENERGY  CRISIS 


GENERAL  LEAVE 


Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  matter  of  the  special  order  I  have 
taken  today. 

The  SPEAKER  pro  tempore.  (Mr. 
MuRTHA) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  if  It 
were  not  for  the  seriousness  of  the  situa- 
tion we  face,  Involving  the  lives  and 
livelihood  of  millions  of  Americans,  I 
think  I  would  laugh  out  loud.  This  coun- 
try has  again  been  unexpectedly  crippled 
by  yet  another  "energy  crisis"  and  Con- 
gress is  again  conteqiplating  "emer- 
gency" measures  to  bring  that  crisis 
under  control. 

Despite  my  plans  to  join  the  ^anks  of 
my  colleagues  who  will  rush  to  the  aid  of 
ithe  critically  stricken  regions  of  our 
country  and  support  Mr.  Carter's  emer- 
gency allocation  bill,  I  will  not  do  so 
without  a  sense  of  disgust.  Connecticut 
will  do  its  part  to  free -up  supplies  for  its 
fellow  States  and  will  do  so  happily  In 
recognition  of  the  assistance  we  In  the 
Northeast  have  received  in  coping  with 
our  own,  more  persistent,  energy  emer- 
gency. However,  Mr.  Speaker,  Connecti- 
cut will  feel  the  pinch  of  further  con- 
straints on  her  already  fragile  economy. 

In  the  last  Congress,  you  recall  that 
the  House  spent  quite  some  time  debat- 
ing a  proposal  to  deregulate  the  price  of 
new  natural  gas.  Opponents  of  deregula- 
tion claimed  that  industry  warnings  of 
severe  shortages  ranged  from  inaccurate 
to  intentionallj'  untrue.  In  the  name  of 
consumer  protection,  opponents  of  the 
measure  effectively  blocked  decontrol 
and  eliminated  the  sorely  needed  finan- 
cial incentives  to  produce  additional  sup- 
pUes.  As  a  result,  prices  for  some  con- 
sumers were  indeed  held  down  so  effec- 
tively that  iiO  gas  will  flow  to  them  now 
that  they  are  in  dire  need.  Such  attempts 
to  repeal  the  law  of  supply  and  demand 
are  what  I  call  consimier  protection  at 
its  congressional  best. 

Regardless  of  how  quickly  or  success- 
fully our  relief  efforts  develop,  Mr. 
Speaker,  I  do  not  expect  plaudits  from 
the  American  people  for  our  actions  here 
today.  Congress  must  shoulder  the  pri- 
mary responsibility  for  this  most  recent 
crisis.  How  can  we  expect  anything  but 
intermittent  fuel  shortages  and  crises  in 
light  of  our  remarkable  failure  to  de- 
velop a  definitive  and  coordinated  na- 
tional energy  program  within  which  such 
seasonal  short-falls  could  be  antici- 
pated? The  emergency  program  which 
Mr.  Carter  has  devised  is  our  only  alter- 
native due  to  the  immediacy  of  the  prob- 
lem. However,  the  President's  proposal 
should  not  be  mistaken  as  a  solution  to 
our  present  or  future  dilemma.  This  re- 
allocation proposal  merely  spreads  the 
burden  more  thinly  on  the  theory  that  a 
lot  of  people  hurting  a  little  is  better 
than  a  few  people  hurting  a  lot.  There 
must  come  a  point  when  the  problem 
can  no  longer  be  redistributed  but  must 
be  solved. 

I  am  afraid  that  It  is  an  inescapable 
human  weakness,  regardless  of  party 
affiliation,  that  near  disaster  must  strike 
before  a  problem  of  this  dimension  can 
be  properly  addressed.  Hopefully,  this 
winter's  disaster  has  provided  us  with 
the  impetus  to  resist  further  knee-jerk 


energy  policymaking  and  tackle  the 
problem  in  its  full  scope.  To  date,  the 
product  of  this  hand-to-mouth  energy 
program  has  been  a  national  energy 
policy  consisting  of  three  factors:  The 
good  will  of  OPEC,  the  good  graces  of 
the  Russian  Navy,  and  our  prayers  for 
good  weather.  The  American  people  have 
a  right  to  expect  a  more  tangible  pro- 
gram for  national  and  regional  energy 
development  after  3  years  of  work. 

Mr,  Speaker,  we  must  first  prioritize 
our  specific  needs.  If  we  are  to  depend 
on  foreign  oil  imports  as  a  primary  en- 
ergy source  for  the  next  20  years,  then 
let  us  plan  for  that.  If  the  American  peo- 
ple must  pay  higher  fuel  prices  In  order 
to  stimulate  domestic  resource  produc- 
tion, then  so  be  It — ^but  let  us  pass  an 
excess  profits  tax  and  an  energy  tax  re- 
bate to  minimize  the  economic  disrup- 
tion inherent  in  that  course.  We  need  a 
definitive  timetable  to  account  for  the 
contribution  of  coal,  nuclear,  geothermal, 
and  solar  resources — a  timetable  upon 
which  producers,  refiners,  distributors, 
and  utilities  can  rely.  These  priorities,  in 
turn,  would  require  us  to  structure  our 
environmental  goals  to  complement  en- 
ergy development  so  energy  producers 
can  plan  long-range  generation  needs 
without  fear  of  fuel  Interruption  or  con- 
version orders.  And  finally,  within  that 
framework,  I  hope  we  would  also  elim- 
inate ill-advised  plans  to  export  our  en- 
ergy resources  as  in  the  case  of  Alaskan 
gas  and  oil.  A  national  energy  policy 
would  provide  for  the  domestic  consump- 
tion of  those  resources  in  areas,  like  New 
England,  which  are  dependent  on  foreign 
sources  for  crude  and  must  compete  with 
their  domestic  neighbors  for  finished 
products  due  to  the  lack  of  regional  re- 
fining facilities.  Sadly,  these  are  the 
problems  we  do  not  address  today. 

Mr.  Speaker,  I  could  go  on  ad  infini- 
tum, but  each  Member  of  this  body 
knows  what  must  be  done.  Unless  prompt 
and  effective  action  Is  taken,  next  year's 
energy  supply  distortions  will  be  even 
more  severe  regardless  of  the  winter's 
burden.  I  urgently  hope  we  can  do  what 
must  be  done  today,  learn  from  this  most 
recent  disaster,  and  get  on  with  the  vital 
task  that  awaits  us. 


STATEMENT  OF  VIEWS  OPPOSING 
THE  ESTABLISHMENT  OF  THE  SE- 
LECT COMMITTEE  ON  ASSASSINA- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Kelly)  is  recog- 
nized for  5  minutes. 

Mr.  KELLY.  Mr.  Speaker,  I  come  be- 
fore you  today  to  voice  my  strong  oppo- 
sition to  House  Resolution  9  which  would 
establish  the  House  Select  Committee  on 
Assassinations  for  the  purpose  of  rein- 
vestigating the  assassination  of  Presi- 
dent Kennedy,  Martin  Luther  King,  Jr., 
and  any  other  persons  deemed  necessary 
by  the  committee. 

I  submit  that  if  we  approve  this  reso- 
lution, we  will  be  committing  the  Ameri- 
can taxpayer  to  a  multimillion-dollar 
fishing  expedition  for  the  benefit  of  a 
bunch  of  publicity  seekers  who  plan  to 
build  their  political  fortunes  by  impugn- 


ing the  motives  and  abilities  of  men  and 
Institutions  that  had  the  highest  respect 
of  the  Nation  at  the  time  the  crimes  were 
committed. 

The  basic  question  we  must  ask  ovu-- 
selves  Is  whom — or  what — does  the  com- 
mittee intend  to  investigate? 

Are  we  to  delude  ourselves  with  the 
notion  that  casting  a  $13  million  drag- 
net today,  13  years  after  the  fact,  will 
provide  fresh  leads  on  the  assassination 
and  Investigation  thereof? 

Or  are  we  to  be  swayed  by  rumors  and 
allegations — running  rampant  of  late — 
that  the  CIA,  the  FBI,  the  Chief  Justice 
of  the  Supreme  Court,  and  a  whole  array 
of  highly  respected  public  officials  con- 
spired somehow  to  keep  the  real  facts 
about  President  Kennedy's  assassination 
from  the  American  public?  Are  we  to  be- 
lieve these  people  were  so  inept  they 
could  not  see  then  what  those  conduct- 
ing the  current  investigation  can  see  13 
years  later? 

Let  us  remember  that  at  the  time  of 
the  tragedy  an  army  of  trained  investi- 
gators from  nearly  till  branches  of  gov- 
ernment swooped  down  on  Dallas  in  an 
all-out  effort  to  pick  up  the  slightest 
shred  of  evidence  on  the  killing.  They 
included  the  Dallas  Police  Department, 
the  Dallas  County  Sheriff's  Department, 
the  Texas  Department  of  Public  Safety, 
the  FBI — which  dispatched  more  than  80 
additional  agents  to  Dallas  to  assist  in 
the  investigation — the  Secret  Service, 
and  the  CIA. 

To  avoid  parallel  investigations  and  to 
concentrate  the  task  of  factfinding  in  a 
body  with  the  broadest  possible  national 
mandate.  President  Johnson,  on  Novem- 
ber 29,  1963,  created  a  nonpartisan  Com- 
mission to  collect  the  information  and 
present  its  conclusions  to  the  American 
people.  Lest  we  forget,  members  of  the 
Warren  Commission  wp'*"  universally 
acclaimed  for  their  Integrity  and  dedica- 
tion to  this  country. 

President  Johnson  selected  Earl  War- 
ren, Chief  Justice  of  the  United  States, 
to  head  the  panel. 

Serving  with  him  were:  Richard  B. 
Russell,  Democratic  Senator  from  Geor- 
gia and  chairman  of  the  Senate  Armed 
Services  Committee,  former  Governor  of, 
and  county  attorney  in,  the  State  of 
Georgia;  John  Sherman  Cooper,  the  Re- 
pubUcan  Senator  from  Kentucky,  and  a 
U.S.  Ambassador  to  India;  Hale  Boggs, 
Democratic  US.  Representative  from 
Louisiana  and  majority  whip;  and  Ger- 
ald R.  Ford,  RepubUcan  U.S.  Representa- 
tive from  Michigan — and  chairman  of 
the  House  Republican  Conference. 

From  the  private  sector  the  President 
selected  two  prominent  attorneys  who 
had  served  in  the  administrations  of  both 
Democratic  and  Republican  Presidents. 
They  were  Allen  W.  Dulles,  former  Di- 
rector of  the  CIA,  and  John  J.  McCloy. 
former  President  of  the  International 
Bank  for  Reconstruction  and  Develop- 
ment, former  U.S.  High  Commissioner  for 
Germany,  and  during  World  War  n,  the 
Assistant  Secretary  of  War. 

The  Commission's  legal  staff  consisted 
of  persons  with  high  professional  quali- 
fications and  was  drawn  from  different 
areas  of  the  United  States.  Ten  major 
departments  of  the  Federal  Government, 
14  of  its  independent  agencies  and  com- 
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missions,  and  4  congressional  commit- 
tees were  directed  to  supply  all  informa- 
tion relating  to  the  crime. 

Today,  an  ambitious  assemblage  of 
latter-day  supersleuths  would  have  us 
believe  these  same  men  were  dummies, 
or,  worse  yet,  treasonous,  in  conspiring 
with  a  foreign  power  to  assassinate  the 
President  of  the  United  States,  and  in 
conspiring  to  cover  up  the  investigation. 

If  this  is  so,  then  we  should  not  be 
investigating  the  assassination  of  Presi- 
dent Kennedy,  or  that  of  any  man  for 
that  matter.  If  this  is  so,  we  should  be 
investigating  the  basic  structure  of  this 
Government  on  the  premise  that  it  is  in 
some  conspiracy  against  the  people  of 
this  coimtry. 

I  do  not  believe  there  is  any  moral, 
ethical  or  practical  basis  to  justify  the 
premise.  What  really  needs  investigating 
are  the  motives  of  those  who  are  work- 
ing so  diligently  to  instill  in  the  hearts 
of  the  American  people  distrust  for  one 
another  and  disrespect  for  their  institu- 
tions. 

On  the  other  hand,  I  am  not  preach- 
ing the  infallibility  of  the  Warren  Com- 
mission, or  of  any  other  investigatory 
agency  for  that  matter. 

The  suggestion  has  been  made,  and  I 
am  in  agreement,  that  if  valid  questions 
have  arisen  or  new  facts  have  come  to 
light  that  might  alter  the  Warren  Com- 
mission's findings,  then  the  matter 
should  be  investigated — by  a  properly 
selected  nonpartisan  panel  of  factfinders, 
not  a  bunch  of  free-spending  headline 
grabbers. 

To  do  otherwise  would  be  to  discredit 
our  local.  State  and  Federal  law  enforce- 
ment agencies,  our  court  system  and  the 
Warren  Commission — most  of  whom,  I 
believe — worked  honestly  and  hard  to 
unravel  this  great  tragedy. 

Whether  or  not  there  needs  to  be  an 
investigation  is  a  matter  of  debate.  But 
if  House  Resolution  9  is  approved  many 
politicians  will  make  their  names  in  this 
world,  at  the  expense  of  the  American 
taxpayer  and  the  reputation  of  the  in- 
stitutions we  have  come  to  depend  on. 
That  we  can  be  sure  of. 

This  type  of  smear  is  immoral  and 
unjust,  and  I  urge  my  colleagues  to 
oppose  it. 


LEGISLATION  PROVIDING  SEVEN 
ADDITIONAL  JUDGES  FOR  THE 
SOUTHERN  DISTRICT  OF  FLORIDA 

The  SPEAKER  per  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  Is  recog- 
nized for  15  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
today  I  am  introducing  legislation  which 
would  amend  title  28  of  the  United  States 
Code  to  provide  seven  additional  judges 
for  the  southern  district  of  Florida.  If 
this  legislation  is  passed  into  law,  not 
less  than  two  of  these  judges  shall  be 
assigned  to  hold  court  in  Fort  Lauder- 
dale, Fla. 

Under  our  system  of  checks  and  bal- 
ances where  the  legislative,  the  executive, 
and  the  judicial  branches  share  the 
powers  of  the  Government,  it  is  the  re- 
sponsibility of  the  Congress  of  the  United 
States  to  enact  laws  and  to  provide  the 
necessary  courts  to  enforce  these  laws. 


But  it  has  been  over  6  years  since  the 
Congress  has  seen,  in  its  wisdom,  the  need 
to  provide  additional  judgeships  to  the 
southern  district  of  Florida.  Since  that 
time  a  dramatic  increase  in  population 
and  a  similar  rise  in  the  backlog  of  court 
cases  lends  support  to  the  position  that 
additional  judges  are  necessary  if  the 
judicial  system  is  not  to  be  overburdened. 

Statistics  from  the  U.S.  Department  of 
Commerce  and  the  Bureau  of  the  Census 
show  that  Florida  is  now  the  most  rap- 
idly growing  State  in  the  Union  and 
that  the  part  of  Florida  which  makes  up 
the  southern  district  of  Florida  is  grow- 
ing at  a  faster  rate  than  the  remainder  of 
the  State.  It  is  the  tremendous  popula- 
tion growth  in  this  area  coupled  with  a 
marked  increase  in  commercial  activity — > 
both  foreign  and  domestic — which  ac- 
counts for  the  imprecedented  increase 
in  civil  and  criminal  filings  in  this  court 
and  the  particular  urgency  of  this  legis- 
lation. 

Even  though  there  are  seven  author- 
ized judgeships  in  the  southern  district 
of  Florida  the  workload  of  this  court  has 
increased  to  the  point  where  it  is  now  one 
of  the  heaviest  in  the  United  States.  The 
extent  of  this  situation  can  be  seen  by 
comparing  the  activities  of  the  southern 
district  court  with  the  fom-  criteria  estab- 
lishing the  need  for  new  judgeships  set 
forth  in  Report  94-387  of  the  omnibus 
district  judgeship  bill,  S.  287.  According 
to  this  report  each  judge  should  be  re- 
sponsible for  no  more  than  400  case  fil- 
ings. Second,  each  judge  should  be  re- 
sponsible for  not  more  than  358  termina- 
tions. Third,  the  bench  time  for  each 
judge  shall  not  exceed  110  days.  And 
finally,  the  district  shall  have  made  effi- 
cient use  of  existing  judges,  supporting 
personnel,  and  procedural  devices.  Should 
the  district  exceed  the  limits  defined  in 
these  criteria,  it  follows  that  new  judge- 
ships shall  be  created  until  compliance 
with  the  criteria  has  been  satisfied. 

Using  the  criterion  that  400  cases  is 
the  proper  limit  for  a  single  judge  to  re- 
ceive, it  follows  that  in  a  district  wherein 
there  are  7  judges,  there  should  be  a 
maximimi  of  2,800  case  filings  during  any 
one  year.  However,  between  fiscal  years 
1970  and  1976  the  number  of  civil  and 
criminal  cases  filed  in  the  southern  dis- 
trict court  jumped  from  2,204  to  4,755. 
This  averages  out  to  approximately  14  y2- 
percent  increase  per  year  since  fiscal  year 
1970.  Translated  into  caseload  per  judge- 
ship, the  number  of  civil  and  criminal 
cases  that  each  judge  in  the  district  must 
handle  has  risen  from  441  in  fiscal  year 
1970 — when  there  were  only  5  judge- 
ships—to  679  in  fiscal  year  1976.  In  other 
words,  the  judges  in  the  southern  district 
of  Florida  have  been  literally  staggered 
by  the  weight  of  an  increasingly  growing 
caseload. 

Just  as  significant  are  the  figures  de- 
noting the  number  of  cases  terminated 
and  the  bench  time  per  judge.  In  fiscal 
year  1975  each  judge  in  the  southern  dis- 
trict of  Florida  terminated  an  average  of 
447  cases.  This  is  well  above  the  national 
average  of  371  and  goes  even  further  be- 
yond the  recommendation  of  358  per 
judge  as  stated  in  Report  94-387.  Also 
the  judges  spent  an  average  of  112  days 
in  trial  plus  142  bench  days  per  judge  on 
other  court  proceedings.  This  far  exceeds 
the  recommended  limit  of  110  days  bench 


time  per  judge.  All  in  all,  there  can  be 
no  question  that  the  southern  district  of 
Florida  has  made  an  efllcient  use  of  exist- 
ing judges,  supporting  personnel,  and 
procedural  devices. 

Just  as  startling  are  those  figures 
which  indicate  that  the  situation  is  be- 
coming increasingly  worse.  During  fiscal 
year  1975  there  were  3,694  cases  filed  in 
the  southern  district  of  Florida.  Of  these 
2,853  were  civil  cases  and  841  were  crimi- 
nal cases.  This  total  breaks  down  to  528 
cases  filed  per  judgeship  of  which  408 
were  civil  cases  and  120  were  criminal 
filings.  The  court's  civil  filings  for  fiscal 
year  1975  increased  by  822  cases — 41  per- 
cent— over  the  filings  for  1974 — 2,853 
versus  2,031.  Between  fiscal  year  1974  and 
1975  the  overall  caseload  per  judgeship 
increased  by  36  percent  from  395  to  528. 
These  figures  represent  the  second  largest 
increase  of  any  district  in  the  country. 
Even  more  disturbing  are  the  figures  for 
the  first  6  months  of  fiscal  year  1976. 
During  this  period,  the  civil  case  filings 
have  increased  by  an  additional  92  per- 
cent over  the  corresponding  period  in 
1975—2,336  versus  1.218.  The  criminal 
cases  filed  during  this  same  period  have 
increased  21  percent  over  the  first  6 
months  of  fiscal  year  1975. 

From  the  standpoint  of  each  criteria 
established  by  Report  94-387  the  needs  of 
the  southern  district  of  Florida  require 
that  the  additional  judgeships  requested 
in  this  legislation  be  granted. 

The  urgency  of  this  particular  legisla- 
tion is  further  underscored  by  the  pro- 
jected increase  anticipated  for  the  1976- 
80  quadrennial.  Using  the  average  per- 
centage increase  for  the  years  1970-76 — 
14  y2  percent  per  year — as  a  basis,  it  can 
be  projected  that  the  number  of  civil  and 
criminal  cases  filed  in  the  southern  dis- 
trict of  Florida  will  increase  from  4,755 
in  fiscal  year  1976  to  8,172  in  fiscal  year 
1980.  When  translated  in  caseload  per 
judgeship,  the  number  increases  from  679 
cases  per  judge  in  fiscal  year  1976  to  1,167 
in  fiscal  year  1980.  It  should  be  remem- 
bered that  400  cases  is  the  recommended 
limit.  And  on  the  basis  of  this  recom- 
mendation, it  follows  that  the  southern 
district  of  Florida  already  needs  12 
judgeships  and  wUl  require  20  in  fiscal 
year  1980  if  the  projections  are  correct. 

Attention  must  also  be  paid  to  the  re- 
port of  the  Director  of  the  Administra- 
tive Oflice  to  the  Judicial  Conference  of 
the  United  States.  In  this  report  the  Di- 
rector revealed  case  filings  in  the  various 
district  courts  across  the  Nation,  along 
with  the  number  of  active  judges  sitting 
in  each  court  and  the  percentage  of  in- 
crease in  civil  filings  in  each  district  dur- 
ing the  first  6  months  of  fiscal  year  1975. 
The  following  figures  are  taken  from  the 
Director's  report: 
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The  common  interests  of  justice  are 
not  well-served  when  the  southern  dis- 
trict of  New  York  with  27  judges  has  only 
1,000  more  cases  than  does  the  southern 
district  of  Florida  which  has  only  7 
judges;  or  when  northern  Illinois  with 
13  judges  receives  1,124  cases  more  than 
southern  Florida  with  7  judges;  or  when 
eastern  Pennsylvania  with  19  judges  and 
5  senior  judges  receives  453  cases  less 
than  southern  Florida  with  7  judges.  In 
spite  of  these  figures,  no  judgeships  have 
been  added  to  the  southern  district  of 
Florida  for  over  6  years. 

A  further  consideration  having  a 
dramatic  impact  on  the  court  system  in 
southern  Florida  is  that  the  Department 
of  Justice  is  beginning  one  of  the  most 
massive  eminent  domain  programs  ever 
to  be  instituted  anywhere  in  the  United 
States.  It  is  anticipated,  according  to 
Justice  Department  officials,  that  be- 
tween 65,000  and  100,000  condemnation 
cases  will  be  tried  in  the  southern  district 
of  Florida.  This  cannot  but  help  to  in- 
crease an  already  overburdened  court 
system. 

Also,  one  cannot  overlook  the  fact  that 
tourism  is  one  of  the  largest  industries  in 
the  State  of  Florida.  Nearly  20  million 
persons  visit  southern  Florida  annually. 
Each  one  of  these  persons  is  a  prospec- 
tive diversity  jurisdiction  litigant  in  the 
southern  Florida  court.  In  addition,  it  is 
becoming  ncreasingly  apparent  that  the 
south  Florida  area  attracts  large  num- 
bers of  the  most  vicious  and  incorrigible 
criminals  in  this  Nation  and  that  they 
and  many  of  those  having  permanent 
residence  in  south  Rorida  have  orga- 
nized crime  contacts.  Furthennore,  the 
drug  and  narcotics  traffic  coming  into 
the  United  States  from  Latin  America 
has  added  markedly  to  the  sharp  in- 
crease in  case  filings  and  the  subsequent 
overloading  of  the  court  system. 

Mr.  Speaker,  we  all  know  that  the 
sixth  amendment  to  our  Constitution 
guarantees  the  accused  in  all  criminal 
cases  shall  enjoy  the  right  to  a  speedy 
and  public  trial.  But  many  of  those  ac- 
cused of  crimes  have  good  reason  today 
to  deny  the  validity  of  this  statement  in 
practice.  An  accused  person  should  have 
a  speedy  trial  to  determine  guilt  or  in- 
nocence. Unless  we  can  increase  the  speed 
with  which  defendants  can  get  trials, 
dissatisfaction  with  the  present  system 
will  continue  to  be  voiced. 

Basically,  our  system  of  law  is  sound. 
But  it  cannot  function  if  we  as  a  Con- 
gress undermine  it  and  fail  to  give  proper 
judicial  representation  in  areas  where  it 
is  needed.  If  we  fail  in  our  obligations, 
we  shall  undermine  it  to  the  point  of 
chaos. 

Mr.  Speaker,  before  closing  my  re- 
marks, I  would  like  to  commend  the 
judges  of  our  Federal  courts — and  in 
particular  the  southern  district  of 
Florida — on  the  job  they  are  doing  in 
view  of  the  vast  amount  of  cases  thrust 
upon  them  in  present  undermanned 
courts.  As  a  lawyer  from  Florida,  I  know 
the  problems  that  the  judges  of  the 
southern  district  of  Florida  have  had. 

I  strongly  urge  that  the  U.S.  House  of 

Representatives  gives  its  approval  to  the 

passage  of  this  much  needed  legislation. 

It  is  essential  for  the  preservation  of  our 
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system  of  laws  in  the  southern  district 
of  Florida.  To  refuse  to  meet  our  obliga- 
tions in  this  matter  would  be  to  betray 
ourselves  and  those  who  look  to  the 
courts  for  justice. 


COMPREHENSIVE  YOUTH  EMPLOY- 
MENT ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  today  I 
am  pleased  to  join  my  colleagues  in  in- 
troducing the  Comprehensive  Youth  Em- 
ployment Act  of  1977. 

"This  legislation  establishes  a  number 
of  programs  to  reduce  our  youth  imem- 
ployment  rate  and  to  help  our  young 
people  obtain  the  experience  and  job 
counseling  necessary  to  make  informed 
career  decisions.  Specifically,  title  I  es- 
tablishes programs  which:  First,  create 
jobs  for  youth  in  local  government  proj- 
ects; second,  place  youth  in  private  busi- 
nesses and  reimburse  industry  for  on- 
the-job  training  costs;  third,  provide 
youths  with  job  experience  before  high 
school  graduation  without  interrupting 
their  educational  programs;  arid  fourth, 
provide  occupational  information  and 
counseling  to  youths.  Title  n  establishes 
a  national  Conservation  Corps,  and  title 
III  revitalizes  the  Job  Corps. 

Permit  me  to  share  with  you  my  rea- 
sons for  cosponsoring  this  legislation. 

My  primary  concern  is  the  high  un- 
employment rate  among  our  youth.  For 
the  past  2  years,  the  unemployment  rate 
for  teenagers,  16  to  19  years  of  age.  has 
averaged  30  percent,  almost  triple  the 
rate  for  adults.  For  those  20  to  24,  the 
unemployment  rate  has  averaged  12  per- 
cent, double  the  adult  rate.  For  black 
teenagers,  the  unemployment  rate  has 
remained  near  40  percent,  and  in  major 
cities,  the  rate  is  even  higher.  Thus,  ap- 
proximately 3.5  million  Americans  under 
age  25  are  unemployed.  This  represents 
half  the  total  number  of  jobless  Ameri- 
cans. 

Second,  the  prospects  for  improved  job 
opportunities  for  youth  look  dim.  We 
know  that  the  size  of  the  18-to-24-year- 
old  population  will  continue  to  increase 
for  the  next  5  years.  Meanwhile,  the  25- 
to-64-year-old  population,  which  in- 
creased dramatically  in  1970,  is  now  en- 
trenched in  the  better  jobs.  Thus,  attri- 
tion rates  are  low  and  opportunities  for 
new  aspirants  are  fewer.  In  addition,  for 
every  young  person  whose  entry  into  the 
labor  market  is  delayed,  there  is  a  like- 
lihood of  downward  displacement — that 
is,  25-year-olds  are  getting  and  keeping 
jobs  formerly  sought  by  younger  work- 
ers while  the  younger,  less  experienced 
are  finding  it  even  more  difficult  to  find 
any  kind  of  work.  Furthermore,  in  view 
of  the  high  adult  unemployment  rate  and 
the  expense  of  training  new  workers, 
there  is  little  incentive  for  businessmen 
to  hire  young,  inexperienced  workers. 

Third,  continued  high  unemployment 
among  young  people  may  have  serious, 
long-range  social  and  economic  effects. 
Our  jobless  youth  are  missing  opportuni- 
ties to  learn  the  responsibilities  and  re- 
wards of  work  and  to  advance  to  more 


productive  jobs.  This  not  only  wastes  ap- 
proximately $40  billion  in  potential  out- 
put per  year,  but  also  it  suggests  that  our 
work  force  of  the  future  may  be  less 
skilled.  Its  productive,  and  less  attuned 
to  the  special  needs  and  demands  of  the 
workplace.  Most  young  people  are  ex- 
tremely enthusiastic  about  entering  the 
work  force.  However,  their  enthusiasm 
soon  wanes  when  they  are  caught  in  the 
vicious  circle  of  being  denied  a  Job  be- 
cause they  lack  sufficient  experience. 
Some  become  alienated  and,  as  an  alter- 
native to  work,  choose  inactive  or  de- 
structive Ufestyles,  which,  for  many,  fol- 
low them  into  adulthood.  We  miist  pro- 
vide our  youth  with  constructive  alterna- 
tives that  affirm  their  enthusiasm  for 
work.  Otherwise,  we  will  be  forced  to 
increase  Government  spending  to  coun- 
teract the  social  and  economic  burdens 
created  by  the  present  conditions. 

The  Comprehensive  Youth  Employ- 
ment Act  differs  substantially  from  past 
congressional  efforts  to  deal  with  youth 
unemployment.  Previously  enacted  laws, 
such  as  the  Vocational  Education  Act, 
the  Comprehensive  Employment  and 
Training  Act,  and  the  Law  Enforcement 
Assistance  Act,  are  limited  in  scope  and 
direct  funds  primarily  to  special  groups, 
school  dropouts,  and  delinquent  youth. 
This  bill,  however,  represents  a  new  com- 
mitment to  developing  and  employing  the 
talents  of  all  our  young  people.  Most 
programs  established  by  the  bill  are  open 
to  all  teenagers.  Furthermore,  by  inte- 
grating Federal  and  local  government 
plans  with  those  of  our  schools  and  pri- 
vate businesses,  the  bill  provides  teen- 
agers with  the  broadest  possible  range 
of  opportunities  for  learning  about  and 
entering  the  working  world.  It  symbolizes 
a  new  didication  to  the  goals  and  needs 
of  our  young  people. 

Now  is  a  most  opportune  time  to  act 
on  this  legislation.  During  the  last  2 
years,  the  effectiveness  of  programs  to 
improve  the  youth  labor  market  could 
easily  have  been  minimized  by  the  reces- 
sion. However,  the  present  gradual  eco- 
nomic recovery  will  enable  us  to  com- 
bine new  prc^rams  with  the  momentum 
of  economic  growth  to  substantially  di- 
minish teenage  joblessness.  Furthermore, 
the  new  administration  has  indicated  a 
desire  to  improve  employment  opportuni- 
ties for  our  young  people.  Thus,  I  urge 
the  Education  and  Labor  Committee  to 
give  this  legislation  the  prompt  atten- 
tion it  deserves. 


STATES    OPPOSE    FEDERAL    STRIP 
MINE    LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Battman)  is 
recognized  for  10  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  as  certain 
as  we  take  our  oaths  of  office  each  new 
Congress,  we  face  again  the  prospects  of 
Federal  legislation  to  regulate  strip  min- 
ing. We  now  have  H.R.  2,  the  worked- 
over  version  of  the  bill  we  had  last  year 
which  was  worked  over  from  the  year 
before  that  and  the  year  before  that.  But 
its  still  the  same  old  package  even  though 
the  paper  changes. 

In  view  of  the  critical  energy  dilemma 
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facing  the  people  of  this  Nation  result- 
ing from  the  shortage  of  natural  gas,  I 
find  It  Ironic  and  irresponsible  that  this 
Congress  would  continue  to  pursue  anti- 
coal  legislation  when  all  the  energy  ex- 
perts agree  that  the  production  and  use 
of  this  country's  vast  coal  reserves  and 
resources  are  vital  toward  solving  the 
Nation's  energy  problems.  I  urge  my  col- 
leagues to  closely  scrutinize  this  bill  and 
having  done  so  I  believe  you  will  agree 
with  me  that  its  absence  of  flexibility  and 
the  arbitrary,  confusing,  unnecessary, 
and  unreasonable  procedural  require- 
ments forced  upon  both  the  Federal  and 
State  governments  will  undoubtedly  de- 
lay or  prevent  the  development  of  this 
vital  national  resotirce. 

That  the  Congress  fiddles  while  the  Na- 
tion freezes  is  not  unnoticed  by  the  elec- 
ted Governors,  legislators,  and  energy 
ofiBcials  of  many  States.  I  am  placing  in 
the  Record  for  my  colleagues  perusal 
some  15  letters  from  across  the  country 
demonstrating  the  bipartisan  opposition 
to  restrictive  Federal  coal  mining  legis- 
lation. 

I  urge  that  we  listen  to  their  wisdom. 
For  example:  From  the  Governor  of 
Tennessee,  Ray  Blanton: 

I  vigorously  oppose  the  imposition  of  any 
new  Federal  standards  ...  or  the  creation  of 
another  Federal  agency. 

From  the  Lieutenant  Governor  of  Vir- 
ginia, John  M.  Dalton: 

I  urge  you  to  consider  not  what  the  states 
weren't  doing  ten  years  ago,  but  what  they 
are  doing  now. 

From  a  State  senator  in  Illinois : 
What's  good  for  Wyoming  in  reclamation 
certainly  would  not  work  in  Illinois. 

And  from  the  president  of  Montana's 
Western  Environmental  Trade  Associa- 
tion: 

To  pass  federal  strip  mine  legislation  wotild 
only  create  another  bureaucratic  nightmare 
without  benefit  to  the  environment  or  the 
people. 

These  are  only  a  sample  of  the  re- 
sponses. Why  do  we  not  listen?  Why  do 
we  work  so  hard  on  legislation  which 
keeps  coal  in  the  ground?  I  urge  my  col- 
leagues to  sample  the  wisdom  in  the 
following  letters: 

Nashville.  Tenn.. 

January  6,  1977. 
Hon.  Walter  Flowers, 
Raybum  House  Office  Building. 
Washington,  D.C. 

I  am  advised  that  new  Federal  legislation 
Is  pending  which  would  further  regulate 
surface  mining  and  reclamation.  As  Governor 
of  a  State  that  has  enacted,  and  Is  enforcing, 
stringent  surface  mining  legislation  respon- 
sible to  the  needs  and  concerns  of  the  people 
of  Tennessee,  I  vigorously  oppose  the  Im- 
position of  any  new  Federal  standards  from 
surface  mining  and  reclamation  or  the 
creation  of  another  Federal  agency  which 
would  serve  to  compound  the  problem.  State 
programs  must  neces.?arily  take  Into  account 
differences  In  terrain  climate  and  other  con- 
ditions that  vary  widely  from  State  to  State. 
If  you  want  a  realistic  view  of  what  is  b°ir.g 
done  m  Tennessee  I  invite  the  committee 
and  you  to  visit  and  witness  our  accom- 
plishments. Federal  reg\ilatlons  are  not 
needed  to  control  surface  mining  and  rec- 
lamation In  Tennessee  because  a  strict  and 
effective  program  already  exists. 

Ray  Blanton-, 
Gocemor  of  Tennessee. 


State  of  Alabaua, 
Montgomery,  January  5, 1977. 
Hon.  Walter  Flowers, 

V.S.  Congressman,  Cannon  House  Office 
Building,  Washington,  D.C. 
Dear  Walter:  It  has  been  called  to  my  at- 
tention that  Congressman  Udall  will  hold 
hearings  commencing  January  12,  1977,  re- 
specting the  Federal  strip  mining  legisla- 
tion and  other  legislation  regulating  the 
mining  industry. 

It  continues  to  be  our  position  and  policy 
that  the  individual  states  ought  to  take  the 
lead  In  this  regard  and  we  have  supported 
strong  strip  mining  legislation  in  Alabama 
and  will  continue  to  do  so: 

We  would  respectfully  request  that  you 
voice  our  sentiments  as  far  as  their  regu- 
latory practice  Is  concerned  for  the  mining 
Industry. 

With  kindest  regards  and  best  wishes  for  a 
Happy  and  Prosperous   New  Year,   I   am 
Sincerely  yours, 

George  C.  Wallace, 

Governor. 

(Following  Is  letter  sent  to  the  Honorable 
Morris  K.  Udall  from  Otis  R.  Bowen,  M.D., 
Governor  of  Indiana.) 

Dear  Representative  Udall:  I  write  with 
regard  to  proposed  federal  surface  mining 
legislation  now  under  consideration  by 
congress. 

As  a  major  coal-producing  state,  Indiana 
has  long  been  Interested  In  effective  recla- 
mation programs.  In  1967  the  state  enacted 
a  comprehensive  and  strong  surface  mine 
reclamation  act  which  has  proved  to  be 
workable  and  effective.  For  nearly  ten  years 
we  have  been  resolving  surface  mining  prob- 
lems prudently  and  successfully.  From  our 
state  standpoint,  federal  Intervention  is  sim- 
ply not  necessary.  Aside  from  the  adminis- 
trative apparatus  that  would  be  involved  in 
federal  preemption,  we  are  concerned  that 
any  legislation  which  sets  a  uniform  na- 
tional standard  probably  will  Ignore  geology. 
Furthermore,  it  may  fall  to  recognize  local 
environmental  or  economic  priorities. 

I  do  believe  that  federal  legislation  is 
needed  to  address  the  matter  of  reclama- 
tion on  federal  lands  or  lands  on  which 
the  federal  government  controls  mineral 
rights.  I  share  the  opinion  of  several  other 
governors  that  federal  standards  for  federal 
land  should  be  as  stringent  as  standards  im- 
posed by  the  states  In  which  the  federal 
properties  are  located. 

Otis  R.  Bowen, 
Governor  of  Indiana. 


January  6,  1977. 
Hon.  Morris  K.  Udall, 

Chairman.  House  Interior  and  Insular  Af- 
fairs Committee,  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Udall:  It  Is  our  under- 
standing that  your  committee  will  be  con- 
sidering the  need  for  a  Federal  Reclamation 
Law  in  the  near  future. 

As  International  President  for  the  Pro- 
gressive Mine  Workers  of  America  and  chief 
spokesman  for  this  organization,  I  would 
appreciate  that  the  record  show  that  we  are 
opposed  to  a  Federal  Reclamation  Law. 

Serious  thought  has  been  given  before 
reaching  our  position.  It  is  our  belief  that 
to  use  one  rigid  pattern  for  all  states,  as 
would  be  proposed  by  a  Federal  Law,  Is  in 
fact  self  defeating.  Just  as  the  tailor  must 
cut  the  cloth  to  lit  the  Individual,  so  must 
each  state  shape  its  Land  Reclamation  Law 
to  Its  own  conditions  and  not  those  of  an- 
other state.  For  example,  the  objectives  in- 
corporated In  Reclamation  Laws  in  the  states 
our  people  are  Interested  In :  namely,  Illinois, 
Indiana,  Kentucky,  North  Dakota,  Montana 
and  Wyoming,  are  designed  specifically  for 
these  states  and  are  not  Interchangeable. 
Federal  Intervention  with  a  blanket  law  for 
the  varied  conditions  In  these  states  would 


only  play  havoc  In  disrupting  that  which 
most  states  are  now  accomplishing  on  their 
own. 

In  studying  this  problem  we  have  found 
that  all  major  coal  producing  states  have 
good,  strong  Reclamation  Laws.  We  encour- 
age you  and  your  committee  to  visit  the 
various  coal  producing  states  and  see  first- 
hand what  Is  now  being  done  In  reclamation. 
Respectfully  yours, 

Eugene  Hughes, 
International  President,  Progressive 

Mine  Workers  of  America. 

Resolution  of  the  International  Executiv 
Board  of  the  United  Mine  Workers 

Whereas,  the  International  Executive  Board 
opposes  any  form  of  federal  regulation  or 
bills  pertaining  to  surface  mining;  therefore, 
be  It  resolved  the  International  Union  will 
support  state  regulations  pertaining  to  sur- 
face mining  reclamation  as  directed  and  man- 
dated by  the  47th  Constitutional  Convention 
In  Cincinnati,  Ohio. 

Unanimously  Approved :  24-0. 

Dated:  January  25,  1977. 

January  7, 1977. 
Senator  Lee  Metcalf, 

Interior  Committee,  Dirksen  Senate  Office 
Building,  Washington,  D.C. 
I  wish  to  express  my  strong  opposition  to 
Strip  Mine  BUI  HR  2.  It  is  my  opinion  that 
this  bill  Is  not  In  the  best  Interest  of  the 
American  people  and  especially  the  coal 
miners  of  this  country.  A  bill  such  as  this 
could  put  our  coal  miners  on  the  street  rather 
than  being  employed  providing  for  the  liveli- 
hood of  their  families  This  country  has  got- 
ten Itself  In  a  position  now  where  we  are 
dependent  on  the  foreign  oil  Imports  for  our 
energy  needs.  The  HR  2  Bill  would  cripple 
the  production  of  coal  and  make  the  Amer- 
ican people  more  dependent  on  foreign  oils 
for  our  energy  needs.  I  am  expressing  the 
feelings  of  the  11,000  membership  In  the  dis- 
trict I  represent.  I  respectfully  ask  you  to  op- 
pose this  bill  In  the  best  Interest  of  the 
American  people  and  especially  the  coal  min- 
ers who  solely  depend  on  the  coal  Industry 
for  their  employment.  We  cannot  survive 
with  a  bill  such  as  HR  2.  Our  delegates  at  the 
International  Convention  went  on  record 
strongly  In  opposition  to  this  type  of  bill. 
Lee  Roy  Patterson, 
International  Executive  Board  Mem- 
ber, District  23,  U.M.WA. 

January  10, 1977. 
Hon.    Jimmy    Carter, 

President-elect  of  the  United  States,  the 
Transition  Office,  the  White  House, 
Washington.  D.C. 

Dear  Governor  Carter:  I  have  recently 
been  advised  that  certain  Members  of  Con- 
gress plan  to  introduce  In  the  current  session 
of  Congress  another  version  of  the  federal 
surface  mining  bill  which  was  vetoed  last 
year  by  President  Ford.  You  stated  during 
the  campaign  that  you  would  have  signed 
this  bill.  Since  It  seems  likely  that  the  bill 
will  again  be  passed,  I  earnestly  urge  you  to 
reconsider  your  position.  For  it  is  my  firm 
belief,  and  the  belief  of  many  other  Virgin- 
ians, that  federal  legislation  Is  slmnly  not 
needed  to  control  the  surface  mining  of  coal 
in  Virginia  and  In  most  other  states. 

Virginia  and  nearly  40  other  states  now 
have  laws  which,  In  the  opinion  of  their 
respective  legislatures,  meet  their  require- 
ments. These  various  state  laws  take  Into 
account  the  differences  between  states  In 
climate,  terrain,  coal  quantity,  and  the  de- 
sires of  the  affected  citizens. 

These  are  precisely  the  kinds  of  factors 
which  cannot  be  fairly  addressed  by  a  single 
set  of  federal  requirements.  Such  a  federal 
law  could,  in  fact,  be  counter-productive 
since  another  bureaucracy  would  be  super- 
imposed on  state  enforcement  agencies.  This 
would   add    confusion,   stlfie    Innovation    In 


February  1,  1977 


CONGRESSIONAL  RECORD— HOUSE 


3153 


mining  and  reclamation  methods,  and  very 
likely  result  In  reduced  coal  production. 

The  bin  vetoed  by  President  Ford  last  year 
was  aimed  primarily  at  preserving  the  topog- 
raphy of  coal-bearing  lands  In  the  West. 
I  suggest  that  the  standards  and  criteria 
which  may  be  appropriate  to  the  West  are 
not  necessarily  appropriate  to  the  different 
topographical  and  geological  situation  In  the 
East. 

Virginia's  first  coal  surface  mining  law  was 
passed  In  1966.  Stringent  new  provisions  were 
added  In  1972.  Still  further  Improvements 
were  made  In  1974.  In  1975,  Virginia's  Board 
of  Conservation  and  Economic  Development 
approved  a  far-reaching  set  of  new  Imple- 
menting regulations  to  guide  enforcement 
officials  In  assuring  that  our  law  Is  effective. 

To  the  best  of  my  knowledge,  Congress  has 
held  formal  public  hearings  on  surface  min- 
ing since  early  1973;  therefore.  Congress  has 
no  basis  at  present  for  judging  the  adequacy 
of  the  laws  Virginia  and  many  other  states 
have  adopted  or  amended  since  then. 

Virginia  law  requires  coal  operators  to  post 
a  money  bond  to  guarantee  that  mined  lands 
are  reclaimed.  Practically  every  acre  of  land 
mined  since  1966  has  been  restored. 

Because  of  its  complicated  and  unneces- 
sarily stringent  requirements,  the  proposed 
federal  law  would  cause  a  serious  loss  of  coal 
production  at  a  time  when  coal  is  becoming 
a  precious  energy  resource.  It  would  result 
in  significant  unemployment  and  economic 
dislocation  in  the  coal  fields  of  Southwest 
Virginia.  It  would  create  yet  another  federal 
bureaucracy  Just  when  public  discontent 
with  big  government  has  reached  a  peak. 

For  these  and  other  reasons,  I  urge  you  to 
consider  not  what  the  states  weren't  doing 
ten  years  ago,  but  what  they  are  doing  now. 
I  believe  you  will  agree  that  control  of  coal 
surface  mining  should  be  left  to  the  several 
states  rather  than  handed  over  to  an  Infiexl- 
ble  federal  bureaucracy. 
Very  truly  yours, 

John  N.  Dalton, 
Lieutenant  Governor,  Virginia. 

House  op  Representatives, 
Washington,  D.C,  January  7, 1977. 
Hon.  Morris  K.  Udall, 

Chairman,    Energy    and    the    Environment 
Subcommittee,  Interior  and  Insular  Af- 
fairs Committee,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:  I  am  very  pleased  to 
learn  you  plan  to  conduct  a  briefing  session 
for  Members  of  the  Interior  Committee  so 
that  careful  scrutiny  can  be  given  to  the 
present  status  and  Indicated  progress  of  rec- 
lamation efforts  of  the  several  coal  mining 
states. 

We  In  West  Virginia  concentrated  our 
efforts  on  the  development  of  satisfactory 
reclamation  methods  and  devices  during  re- 
cent years,  and  the  results  have  been  Im- 
pressive. I  would  certainly  hope  that  before 
you  arrive  at  a  decision  as  to  whether  or  not 
a  Federal  surface  mining  control  law  ts  now 
necessary,  ajid  the  estent  of  that  law  If  it  Is 
to  be  proposed,  you  would  take  advantage 
of  our  open  Invitation  to  join  with  a  group 
of  your  committee  and  tour  some  of  our 
reclaimed  areas  In  West  Virginia. 

As  I  am  sure  yoti.  will  recall,  the  major 
impetus  for  Federal  surface  mining  control 
legislation  began  some  ten  years  ago  on  the 
basLs  of  statements  to  the  e<Tect  that  the 
land  could  not  be  reclaimed,  and  surface 
mining  by  Its  very  nature  destroyed  the 
land  permanently.  We  now  have  solid  evi- 
dence that  this  Is  not  untrue,  and  we  are 
proud  of  what  has  been  done  in  the  reclama- 
tion field.  We  feel  that  our  efforts  deserve 
concentrated  attention  as  a  prime  example  of 
what  can  be  done  on  the  basis  of  the  grow- 
ing expertise  and  willingness  to  Invest  which 
has  been  exhibited  by  the  industry.  We  hope 


you  will  accept  our  Invitation  at  an  appro- 
priate time. 

Yours  sincerely. 

John  Slick, 
Member  of  Congress. 

State  of  Alabama, 
House  op  Representatives, 
Montgomery,  Ala.,  January  5, 1977. 
Re  Federal  surface  mining  legislation   ex- 
pected to  be  introduced  In  the  new  Con- 
gress by  Morris  Udall. 
Hon.  Walter  Flowers. 

V.S.  House  of  Representatives,  House  Office 
Building,  Washington,  D.C. 
In  the  1975  session  of  the  Alabama  Legisla- 
ture we  passed  a  regulatory  act  regarding 
coal  surface  mining  In  Alabama,  and 
amended  this  act  hi  the  1976  session.  This 
act  Is  very  heavily  weighted  toward  a  pro- 
gram of  definitive  reclamation. 

It  Is  my  belief  that  each  state  should 
have  Its  own  regulations  and  enforcement  of 
mining  laws.  The  added  bureaucracy  and 
governmental  red  tape  would  not  be  to  the 
best  Interests  of  conservation  or  energy  pro- 
duction. The  proposed  strip  mining  bills 
would  have  a  very  serious  adverse  economic 
effect  on  the  areas  of  employment  and  re- 
lated coal  Industry  jobs  in  Alabama. 

I  certainly  hope  that  as  a  member  of  the 
United  States  Congress  you  will  work  to  de- 
feat these  federal  mining  bills. 
Thanks  for  your  help  In  this  matter. 
With  warm  personal  regards,  I  am 
Sincerely, 

Joseph  C.  McCorquodale,  Jr. 

Speaker. 

House  op  Representatives, 

State  op  Tennessee, 
Nashville,  Tenn.,  January  11,  1977. 
Hon.  Morris  K.  Udall, 
V.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Udall:  I  have  recently 
been  advised  that  another  federal  coal  sur- 
face mining  bill  has  been  Introduced  In  Con- 
gress for  consideration  In  the  forthcoming 
session.  This  Is  a  matter  of  deep  concern  to 
the  people  of  Tennessee,  and  I  would  like  to 
take  this  opportunity  to  express  my  views  on 
this  matter. 

The  surface  mining  of  lands  In  the  State 
of  Tennessee  and  the  protection  of  those 
lands  are  a  state  concern.  Tennessee  has  en- 
acted stringent  surface  mining  legislation 
that  is  responsible  to  the  needs  and  concerns 
of  the  people  of  Tennessee.  Detailed  stand- 
ards set  out  the  requirements  for  contour 
and  area  mining  that  assures  sound  reclama- 
tion after  mining  Is  completed.  As  Chairman 
of  the  Conservation  and  Environment  Com- 
mittee of  the  House  of  Representatives  of 
the  State  of  Tennessee,  I  can  assure  you  that 
the  state  Department  of  Conservation  Is 
doing  a  very  fine  Job  of  enforcing  our  sur- 
face mining  program.  Federal  surface  mining 
regulation  Is  simply  not  needed  to  effectively 
control  surface  mining  In  Tennessee  because 
we  are  doing  that  with  our  program. 

Furthermore,  I  am  opposed  to  the  crea- 
tion of  another  federal  agency  with  all  new 
procedures  and  standards  to  be  Imposed  upon 
the  State  of  Tennessee.  In  my  Judgment,  it  Is 
questionable  whether  any  benefit  will  accrue 
from  a  federal  program.  Indeed,  Imposition 
of  markedly  different  legislative  language, 
terms,  definitions  and  procedures  could  have 
a  disastrous  result  and  completely  under- 
mine the  effective  state  program  that  we  have 
today.  It  Is  my  understanding  that  all  of  the 
major  coal  producing  states  have  legislation 
regulating  surface  mining  and  reclamation. 
Like  Tennessee's  program,  these  state  pro- 
grams must  necessarily  take  into  account  the 
differences  In  terrain,  climate  and  other  con- 
ditions that  differ  from  state  to  state. 
Ceratinly,    some    elements    will    complain 


that  our  program  Is  too  strict  ^i^ille  otbera 
will  argue  that  It  does  not  go  far  enough. 
Please  be  assured  that  most  of  the  people  of 
Tennessee  support  our  surface  mining  pro- 
gram. If  you  want  a  realistic  view  of  what 
Is  being  done  in  Tennessee,  I  invite  you  and 
the  committee  to  visit  our  coal  surface 
mining  areas  and  see  what  Is  being  accom- 
plished there.  I  would  be  pleased  to  arrange 
such  a  tour  and  would  like  to  accompany 
you  on  any  such  visit  to  Tennessee.  Please  let 
me  know  how  I  can  be  of  assistance. 

I  look  forward  to  cooperating  with  you  on 
this  matter  which  is  of  great  concern  to  me 
and  to  the  State  of  Tennessee. 
Sincerely, 
Conservation  and  Environment, 
William  C.  Watson,  Chairman. 

Commonwealth  of  Virginia, 
Office  of  the  Attorney  General, 

RichmoTid,  Va.,  January  7,  1976. 
Hon.  Morris  K.  Udall, 

Committee  on  Interior  arid  Insular  Affairs, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Udall:  Having  been  advised  that 
you  will  hold  hearings  In  the  near  future 
to  determine  whether  federal  coal  surface 
mining  legislation  should  again  be  considered 
by  the  Congress,  I  respectfully  request  that 
the  following  views  be  made  a  part  of  the 
hearing  record. 

Coal  surface  mining  provides  a  significant 
source  of  employment  In  Southwest  Vir- 
ginia. The  citizens  of  the  Commonwealth, 
however,  have  recognized  that  uncontrolled 
surface  mining  can  adversely  affect  the  en- 
vironment. For  this  reason,  the  Virginia  Gen- 
eral Assembly  has  enacted  legislation  to  re- 
qtilr©  the  proper  control  of  coal  surface  min- 
ing In  order  to  prevent  injurious  effects  upon 
the  people  and  resources  of  this  State. 

Since  the  Inception  of  this  legislation  In 
1966,  Virginia's  coal  surface  mining  laws, 
which  are  found  In  Chapter  17  of  Title  45.1  of 
our  Code,  have  become  Increasingly  rigorous 
In  the  requirements  which  are  Imposed  upon 
mine  operators.  Pursuant  to  these  laws,  new 
regulations  pertaining  to  mulching,  expe- 
dited seeding,  and  improved  dialnage  have 
been  added  to  Virginia's  program.  Other  reg- 
ulations which  would  increase  the  amount 
of  overburden  retained  on  the  bench  are  now 
under  consideration.  It  is  Important  to  ob- 
serve that  these  requirements  have  been  de- 
veloped and  promulgated  by  Virginia's  leg- 
islature and  administrative  agencies,  which 
are  in  the  best  position  to  con.slder  tbe 
unique  needs  of  the  Commonwealth's  envi- 
ronment and  its  mining  Industry. 

The  success  of  Virginia's  regulatory  pro- 
gram depends  upon  Its  implementation.  The 
agency  which  admlni«itsrs  the  program  Is 
supported  by  permit  fees  which  are  paid  by 
mine  operators.  Originally,  these  fees  were 
set  at  sbc  dollars  per  acre  for  new  p?rmlts. 
In  1974,  the  General  Assembly  increased 
these  fees  to  twelve  dollars  per  acre.  A  bill, 
^  hich  I  support,  is  currently  before  the  leg- 
islature which  would  increase  the  fees  to 
thirty-six  dc;i!ars  per  acre.  If  this  bill  Is 
adopted  at  the  upcoming  Session,  It  will  en- 
able the  Commonwealth  to  employ  more  mine 
inspectors  and  to  upgrade  its  administrative 
resources,  so  that  an  even  more  effective  Job 
may  be  done. 

I  would  also  point  out  that  Virginia's 
effort  to  reclaim  orphaned  land,  which  was 
surface  mined  prior  to  the  Institution  of 
StAte  controls,  and  has  been  significantly 
a.sslsted  by  a  recent  agreement  between  the 
Tennessee  Valley  Authority  and  Virginia's 
Department  of  Conservation  and  Economic 
Development.  This  program  is  underwritten, 
in  part,  by  a  federal  grant  of  83,000,000.  Al- 
though the  approach  embodledjn  the  TVA- 
State  agreement  may  not  find  favor  with 
those  in  Washington  who  Insist  that  federal 
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programs  should  regulate  every  aspect  of  an 
activity,  I  am  confident  that  this  straight- 
forward and  cooperative  TVA-State  project 
will  successfully  reach  Its  goal. 

In  conclusion,  It  Is  my  opinion  that  the 
Commonwealth  Is  fully  capable  of  respon- 
sibly addressing  and  correcting,  through  her 
own  legislature  and  agencies,  the  environ- 
mental disruptions  caused  by  surface  min- 
ing. I  believe  that  the  people  of  Virginia 
have  made,  and  will  continue  to  make,  such 
a  commitment  and  would  very  much  regret 
yet  another  effort  by  this  Congress  to  pre- 
empt their  ability  to  make  decisions  through 
their  State  government.  I,  therefore,  would 
urge  the  Congress  not  to  enact  a  compre- 
hensive surface  mining  law  similar  to  the 
one  which  was  vetoed  In  1976. 

If  there  Is  a  role  for  the  federal  govern- 
ment In  the  control  of  coal  surface  mining, 
I  firmly  believe  that  It  should  not  go  beyond 
the  encouragement  and  reinforcement  of 
State  regulatory  programs.  Such  an  approach 
would  not  only  be  productive  of  programs 
which  reflect  the  unique  circumstances 
found  within  each  State,  but  would  be  more 
economical  for  the  national  government  as 
well.  My  staff  stands  ready  to  work  with 
yours  to  explore  alternatives  to  massive  and 
preemptive  federal  controls. 

With  kindest  regards,  I  am. 
Sincerely  yours, 

Andrew  P.  Miller, 

Attorney  General. 


January  7.  1977. 
Congressman  Morris  XJdall, 
House  Office  Building, 
Washington,  DC: 

I  understand  some  hearings  have  been 
hastily  set  on  surface  mining  legislation.  I 
would  encourage  you  to  be  cautious  about 
establishing  further  restrictions  on  surface 
mining.  Ohio  already  has  an  excellent  rec- 
lamation law  governing  surface  mining. 
These  requirements  are  working  and  if  there 
are  unworkable  provisions  they  can  be 
changed  without  the  delays  of  federal  gov- 
ernment. Even  with  the  regulations  estab- 
lished in  Ohio  they  are  restrictive  enough 
that  there  are  no  new  surface  mines  planned 
in  the  next  ten  years.  This  means  Ohio  will 
not  be  able  to  increase  Its  supply  of  coal. 
I  hope  you  will  be  cautious  about  extend- 
ing the  federal  bureaucracy  into  the  fur- 
ther reaches  of  states'  prerogatives. 
Robert  S  Rtan, 
Director,  Ohio  Energy  and 
Resource  Development  Agency. 


RESOLUTION  DESIGNATING  FEB- 
RUARY AS  "BLACK  HISTORY 
MONTH" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  fMr.  Metcalfe)  is  rec- 
ognized for  10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  today  I 
have  introduced  a  joint  resolution  which 
would  designate  February  as  "Black  His- 
tory Month."  Begun  in  1926  by  Carter  G. 
Woodson,  often  referred  to  as  the  "fa- 
ther of  black  history,"  Black  History 
Month  has  increasingly  gained  popular- 
ity in  schools  at  all  levels  of  education, 
among  community  and  civic  organiza- 
tions, and  with  individuals.  Woodson 
chose  February  as  Black  History  Month 
to  coincide  with  the  birthdays  of  Fred- 
erick Douglass  and  Abraham  Lincoln,  the 
two  men  who  probably  best  symbolize  the 
quest  for  justice  and  equality  for  all  of 
our  citizens. 

In  1916,  Woodson  founded  the  Asso- 
ciation for  the  Study  of  Negro  Life  and 
History.  This  organization,  now  named 


the  Association  for  the  Study  of  Afro- 
American  Life  and  History — ASALH — 
has  become  the  Nation's  most  respected 
body  devoted  to  black  history.  ASALH 
has  for  many  years  been  in  the  forefront 
of  educating  the  American  people  of  the 
importance  of  the  black  tradition  in  this 
coimtry.  The  need  to  highlight  the  rich- 
ness of  this  tradition  is  evident  in  a 
statement  made  40  years  ago  by  the  emi- 
nent historian  Arnold  Toynbee,  who 
said: 

Only  the  black  race  has  made  no  productive 
contribution  to  society. 

Although  the  inaccuracy  of  this  state- 
ment is  obvious  to  many  people,  this  view 
still  seems  to  be  a  much  too  prevalent 
one. 

It  is  for  this  reason  that  I  have  intro- 
duced this  resolution.  It  is  of  great  im- 
portance that  all  of  our  citizens  learn 
about  and  recognize  the  many  contri- 
butions black  Americans  have  made  to 
the  growth  of  our  Nation.  Woodson  elo- 
quently described  the  importance  of  the 
black  tradition  when  he  said  in  1926 : 

The  achievements  of  the  Negro  properly 
set  forth  will  crown  him  as  a  factor  In  early 
human  progress  and  a  maker  of  modern 
civilization.  He  has  supplied  the  demand  for 
labor  of  a  large  area  of  our  own  country,  he 
has  given  the  nation  a  pacific  stimulus,  he 
has  developed  the  most  popular  music  of 
the  modern  era,  and  he  has  preserved  in  its 
pvu-lty  the  brotherhood  taught  by  Jesus  of 
Nazareth. 

Mr.  Speaker,  the  black  tradition  Is 
one  of  which  all  Americans  can  be  proud. 
Therefore,  I  strongly  urge  quick  passage 
of  this  resolution  designating  February 
as  Black  History  Month.  I  further  urge 
my  colleagues  to  encourage  and  partici- 
pate in  Black  History  Month  activities 
which  take  place  in  their  districts  and 
States. 

At  this  point,  I  would  like  to  insert  the 
text  of  the  resolution  into  the  Record: 

H.J.  Res. — 
Joint  resolution  to  recognize  the  heritage  of 

black  citizens  of  the  United  States 

Whereas  the  month  of  February  of  each 
year  has  been  designated  by  the  Association 
for  the  Study  of  Afro-American  Life  and 
History  as  "Black  History  Month"; 

Whereas  the  black  citizens  of  the  United 
States  have  made  unique  and  valuable  con- 
tributions to  the  United  States  In  all  areas 
of  American  life; 

Whereas  the  extent  of  these  contributions 
has  not  been  fully  recognized  by  all  of  our 
citizens;  and 

Whereas  the  rights  of  black  citizens  of 
the  United  States  are  not  fully  recognized 
by  all  of  our  citizens:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby — 

(1)  recognizes  February  1977  as  "Black 
History  Month"; 

(2)  encourages  all  citizens  of  the  United 
States  to  learn  about  and  recognize  the  heri- 
tage of  our  black  citizens;  and 

(3)  calls  upon  all  citizens  of  the  United 
States  to  commit  themselves  to  rectify  the 
Injustices  suffered  by  our  black  citizens. 


RULES  OF  THE  COMMITTEE  ON  THE 
DISTRICT  OF  COLUMBIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  pursuant  to 
clause  2(a)  (3)  of  the  Rules  of  the  House, 
I  submit  for  publication  in  the  Record 
the  Rules  of  the  Committee  on  the  Dis- 
trict of  Columbia  which  were  adopted  by 
the  committee,  by  unanimous  vote,  a 
quorum  being  present,  in  open  session,  at 
its  meeting  of  January  31,  1977: 
Rttles  Governing  Procedttres  of  the  Com- 
mittee ON  THE  District  of  Columbia,  95th 
Congress 

A.  in  general 

(1)  The  Rules  of  the  House  are  the  rules 
of  this  Committee  and  each  subcommittee  so 
far  as  applicable,  except  that  a  motion  to  re- 
cess from  day  to  day  is  a  motion  of  high 
privilege  in  the  Committee  and  subcommit- 
tees. 

(2)  Each  subcommittee  is  a  part  of  this 
Committee,  and  is  subject  to  the  authority 
and  direction  of  the  Committee  and  to  its 
rules  so  far  as  applicable.  The  rules  of  the 
Committee  shall  be  the  rules  of  its  subcom- 
mittees. 

(3)  No  major  Investigation  by  a  subcom- 
mittee shall  be  Initiated  without  approval  of 
the  Chairman  of  the  Committee  or  the  ma- 
jority of  the  full  Committee. 

(4)  Any  Member,  when  recognized  by  the 
Chairman,  may  address  the  Committee  on 
any  bill,  motion,  or  other  matter  under  con- 
sideration before  the  Committee.  The  Chair- 
man may  limit  to  5  minutes  the  time  of  any 
such  member,  after  giving  due  consideration 
to  the  Importance  of  the  subject  matter  and 
to  the  length  of  time  available. 

B.    regular   meeting  DATS 

(1)  The  full  committee  will  have  Its  reg- 
ular meetings  on  the  first  Monday  In  each 
calendar  month  at  10:00  A.M.  When  the 
House  Is  In  recess,  the  regular  monthly  meet- 
ing of  the  Committee  may  be  dispensed  with 
at  the  discretion  of  the  Chairman  upon  no- 
tice of  such  action  to  all  Members  of  the 
Committee. 

(2)  The   Committee  shall   meet,  for  the 
consideration  of  any  bill  or  resolution  pend- 
ing before  the  Committee  or  for  the  trans- 
action of  other  committee  business,  on  all 
regular  meeting  days  fixed  by  the  Committee. 

(3)  Subcommittee  chairmen  shall  set 
meeting  and  hearing  dates  after  consultation 
with  the  Chairman  and  other  subcommittee 
chairmen  with  a  view  toward  avoiding  si- 
multaneous scheduling  of  Committee  and 
subcommittee  meetings  or  hearings  wherever 
possible. 

C.    ADDITIONAL    AND    SPECIAL    MEETINGS 

(1)  The  Chairman  may  call  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  Committee  for  the  consideration 
of  any  bill  or  resolution  pending  before  the 
Committee  or  for  the  conduct  of  other  com- 
mittee business.  The  Committee  shall  meet 
for  such  purpose  pursuant  to  that  call  of  the 
Chairman. 

(2)  If  at  least  three  members  of  the  Com- 
mittee desire  that  a  special  meeting  of  the 
Committee  be  called  by  the  Chairman,  those 
members  may  file  in  the  offices  of  the  Com- 
mittee their  written  request  to  the  Chairman 
for  that  special  meeting.  Such  request  shall 
specify  the  measure  or  matter  to  be  consid- 
ered. Immediately  upon  the  filing  of  the 
request,  the  clerk  of  the  Committee  shall 
notify  the  Chairman  of  the  filing  of  the 
request.  If,  within  three  calendar  days  after 
the  filing  of  the  request,  the  Chairman  does 
not  call  the  requested  special  meeting,  to  be 
held  within  seven  calendar  days  after  the 
filing  of  the  request,  a  majority  of  the  Mem- 
bers of  the  Committee  may  file  In  the  offices 
of  the  Committee  their  written  notice  that  a 
special  meeting  of  the  Committee  will  be 
held,  specifying  the  date  and  hour  of,  and 
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the  measure  or  matter  to  be  considered  at, 
the  special  meeting.  The  Committee  shall 
meet  on  that  date  and  hour.  Immediately 
upon  the  filing  of  the  notice,  the  clerk  of  the 
Committee  shall  notify  all  members  of  the 
Committee  that  such  special  meeting  wUl  be 
held  and  inform  them  of  its  date  and  hour 
and  the  measure  or  matter  to  be  considered; 
and  only  the  measure  or  matter  specified  in 
that  notice  may  be  considered  at  that  special 
meeting. 

If  the  Chairman  of  the  Committee  or  sub- 

D.  RANKING   MAJORITY    MEMBER  TO  PRESmE 
IN    ABSENCE    OF    CHAIRMAN 

committee  Is  not  persent  at  any  meeting  of 
the  Committee  or  subcommittee,  the  ranking 
Member  of  the  majority  party  on  the  Com- 
mittee or  subcommittee  who  Is  present  shall 
preside  at  that  meeting. 

E.  COMMITTEE  RECORDS  AND  ROLLCALLS 

(1)  The  Committee  shall  keep  a  complete 
record  of  all  committee  action  which  shall 
Include  a  record  of  the  votes  on  any  question 
on  which  a  rollcall  vote  is  demanded.  The 
result  of  each  rollcall  vote  shall  be  made 
available  by  the  Committee  for  Inspection 
by  the  pubic  at  reasonable  times  In  the  offices 
of  the  Committee.  Information  so  available 
for  public  inspection  shall  Include  a  de- 
scription of  the  amendment,  motion,  order, 
or  other  preposition  and  the  name  of  each 
Member  voting  for  and  each  Member  voting 
against  such  amendment,  motion,  order,  or 
proposition,  and  whether  by  proxy  or  In  per- 
son, and  the  names  of  those  Members  present 
but  not  voting. 

A  record  vote  In  subcommittee  may  be 
had  upon  the  request  of  any  subcommittee 
member,  and  in  full  Committee  upon  the 
request  of  any  Committee  member. 

(2)  Records  of  hearings  before  the  Com- 
mittee shall  not  be  available  to  the  public 
for  quotation  of  any  Member  until  after 
such  Member  has  had  an  opportunity  to 
examine  and  approve  such  hearing  records. 

(3)  All  Committee  and  subcommittee 
hearings,  records,  data,  charts,  and  files  shall 
be  kept  separate  and  distinct  from  the  con- 
gressional office  records  of  the  chairman  of 
the  Committee  or  a  subcommittee;  and  such 
records  shall  be  the  property  of  the  House 
and  all  Members  of  the  House  shall  have 
access  thereto. 

F.    PROXIES 

A  vote  by  any  member  In  the  Committee 
or  in  any  subcommittee  may  be  cast  by 
proxy,  but  shall  be  In  writing,  shall  assert 
that  the  member  Is  absent  on  official  busi- 
ness or  is  otherwise  unable  to  be  present  at 
the  meeting  of  the  Committee,  shall  desig- 
nate the  person  who  Is  to  execute  the  proxy 
authorization,  and  shall  be  limited  to  a 
specific  measure  or  matter  and  any  amend- 
ments or  motions  pertaining  thereto;  except 
that  a  Member  may  authorize  a  general 
proxy  only  for  motions  to  recess,  adjourn  or 
other  procedural  matters.  Each  proxy  to  be 
effective  shall  be  signed  by  the  Member  as- 
signing his  or  her  vote  and  shall  contain 
the  date  and  time  of  day  that  the  proxy  is 
signed.  Proxies  may  not  be  counted  for  a 
quorum. 

G.    OPEN  MEETINGS  AND  HEARINGS 

(1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  Committee  or  subcommittee 
shall  be  open  to  the  public  except  when  the 
Committee  or  subcommittee.  In  open  session 
and  with  a  quorum  present,  determines  by 
rollcall  vote  that  all  or  part  of  the  remainder 
of  the  meeting  on  that  day  shall  be  closed 
to  the  public:  Provided,  however,  that  no 
person  other  than  members  of  the  Com- 
mittee and  such  congressional  staff  and  such 
departmental  representatives  as  they  may 
authorize  shall  be  present  at  any  business 
or  markup  session  which  has  been  closed 
to  the  public.  This  paragraph  does  not  ap- 


ply to  open  committee  hearings  which  are 
provided  for  by  (2)  of  this  rule,  or  to  any 
meeting  that  relates  solely  to  internal 
budget  or  personnel  matters. 

(2)  Each  hearing  conducted  by  the  Com- 
mittee or  subcommittee  shall  be  open  to 
the  public  except  when  the  Commit- 
tee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call vote  that  all  or  part  of  the  remainder 
of  that  hearing  on  that  day  shall  be  closed 
to  the  public  because  disclosure  of  testi- 
mony, evidence,  or  other  matters  to  be  con- 
sidered would  endanger  the  national  security 
or  would  violate  any  law  or  rule  of  the  House 
of  Representatives;  provided,  however,  that 
the  Committee  or  subcommittee  may  by 
the  same  procedure  vote  to  close  one  sub- 
sequent day  of  hearing. 

H.  QUORUM 

(1)  The  number  of  Members  to  constitute 
a  quorum  for  the  purpose  of  taking  testi- 
mony and  receiving  evidence  In  full  Com- 
mittee or  subcommittee  is  two. 

(2)  One-third  of  the  Committee  or  a  sub- 
committee shall  constitute  a  quorum  for 
other  meetings,  except  that  a  majority  of 
the  Committee  or  subcommittee  shall  con- 
stitute a  quorum  for  the  purposes  of  re- 
porting a  bill  and  closing  a  meeting  to  the 
public. 

I.   CALLING   AND   INTERROGATING   WITNESSES 

( 1 )  Whenever  any  hearing  is  conducted  by 
the  Committee  or  a  subcommittee  upon  any 
measure  or  matter,  the  minority  party  Mem- 
bers on  the  Committee  or  subcommittee  shall 
be  entitled,  upon  request  to  the  Chairman 
of  the  Committee  or  subcommittee  by  a  ma- 
jority of  the  minority  party  Members  before 
the  completion  of  the  hearing,  to  call  wlt- 
nes-ses  selected  by  the  minority  to  testify 
with  respect  to  that  measure  or  matter  dur- 
ing at  least  one  day  of  hearing  thereon. 

(2)  The  Committee  and  subcommittees 
shall  apply  the  five-minute  rule  in  the  Inter- 
rogation of  witnesses  in  any  hearing  until 
such  time  as  each  Member  of  the  committee 
or  subcommittee  who  so  desires  has  had  an 
opportunity  to  question  each  witness. 

(3)  Committee  Members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  Chairman  for  that  purpose. 

(4)  All  questions  put  to  the  witnesses  be- 
fore the  Committee  shall  be  pertinent  to  the 
bill  or  other  subject  matter  before  the  Com- 
mittee for  consideration. 

(5)  Insofar  as  is  practicable,  each  witness 
who  Is  to  appear  must  file  with  the  Com- 
mittee (In  advance  of  his  or  her  appearance) 
a  written  statement  of  the  proposed  testi- 
mony and  limit  the  oral  presentation  at  such 
appearance  to  a  brief  summary  of  his  or  her 
argument. 

J.  INVESTIGATIVE   HEARING   PROCEDURES 

(1)  The  Chairman  of  the  Committee  or 
subcommittee  at  an  Investigative  hearing 
shall  announce  in  an  opening  statement  the 
subject  of  the  Investigation. 

(2)  A  copy  of  the  Committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  investigative  hearings 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advising  them  concerning 
their  constltiitlonal  rights. 

(41  The  Chairman  of  the  Committee  or 
subcommittee  may  punish  breaches  of  order 
and  decorum,  and  of  professional  ethics  on 
the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings:  and  the  full  Commit- 
tee may  cite  the  offender  to  the  House  for 
contempt. 

(5)  If  the  Committee  or  subcommittee 
determines  that  evidence  or  testimony  at  an 
investigative  hearing  may  tend  to  defame, 
degrade,  or  incriminate  any  person,  it  shall — 

(A)  receive  such  evidence  or  testimony  in 
executive  session; 


(B)  afford  such  person  an  opportunity  vol- 
untarily to  appear  as  a  witness;  and 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. Full  Committee  authorization  is  re- 
quired to  subpKDena  witnesses. 

(6)  Except  as  provided  in  subparagraph 
(5),  the  chairman  shall  receive  and  the  Com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  In 
executive  session  may  be  released  or  used 
m  public  sessions  without  the  consent  of 
the  Committee. 

(8)  In  the  discretion  of  the  Committee  or 
subcommittee,  witnesses  may  submit  brief 
and  pertinent  sworn  statements  In  writing 
for  Inclusion  In  the  record.  The  Committee 
or  subcommittee  Is  the  sole  Judge  of  the 
pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript 
copy  of  his  testimony  given  at  a  public 
session  or.  If  given  at  an  executive  session, 
when  authorized  by  the  Committee. 

K.  REPORTING  BILLS  AND  RESOLUTIONS      • 

(1)  No  measure  or  recommendation  shall 
be  reported  from  the  Committee  unless  a 
majority  of  the  Committee  was  actually  pres- 
ent. 

(2)  Any  Member  at  a  meeting  of  the  full 
Committee  or  any  Member  of  the  subcom- 
mittee Involved  may  make  a  point  of  order 
that  a  quorum  Is  not  present. 

(3)  (a)  Each  Committee  report  shall  In- 
clude in  Its  text  a  statement  of  the  reported 
legislation's  Intent  or  purpose,  need,  the 
results  of  motions  to  report,  a  five-year  cost 
estimate,  oversight  statement,  inflationary 
impact  statement,  any  statement  required  by 
sections  308(a)  and  403  of  the  Budget  and 
Impoundment  Control  Act  of  1974,  Adminis- 
tration or  Departmental  position  (If  any), 
and  changes  In  existing  law,  in  addition 
to  such  other  provisions  as  the  Chairman 
deems   necessary. 

(b)  If,  at  the  time  of  approval  of  any 
measure  or  matter  by  the  Committee,  any 
Member  of  the  Committee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or 
additional  views,  that  Member  shall  be  en- 
titled to  not  less  than  three  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  in  which  to  file  sncl:  views.  In  writ- 
ing and  signed  by  that  member,  with  the 
clerk  of  the  committee.  All  such  views  so  filed 
by  one  or  more  Members  of  the  Committee 
shall  be  Included  within,  and  shall  be  a  part 
of,  the  report  filed  by  the  committee  with 
respect  to  that  measure  or  matter.  The  re- 
port of  the  Committee  upon  that  measure  or 
matter  shall  be  printed  in  a  single  volume 
which — 

1.  shall  Include  all  supplemental,  minority, 
and  additional  views  which  hate  been  sub- 
mitted by  the  time  of  the  filing  of  the  report, 
and 

2.  shall  bear  upon  its  cover  a  recital  that 
any  such  suppleniental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
pursuant  to  the  requirements  of  sections 
308(a)  and  403  of  the  Budget  and  Impound- 
ment Control  Act  of  1974)  are  included  as 
part  of  the  report.  This  subparagraph  does 
not  preclude — 

(A)  the  immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  oppwrtunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as  pro- 
vided by  this  subparagraph;  or 

(B)  the  filing  by  the  Committee  of  any 
supplemental  report  upon  any  measure  or 
matter  which  may  be  required  for  the  cor- 
rection of  any  technical  error  In  a  previous 
report  made  by  the  Committee  upon  that 
measure  or  matter. 

L.  POWER  TO  SIT  AND  act;  SUBPOENA  POWER 

( 1 )  Foi  the  purpose  of  carrying  out  any 
of  Its  functions  and  duties  under  these  rules. 
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the  Committee,  or  any  subcommittee  thereof, 
Is  authorized — 

(A)  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 
Is  In  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  bearings,  and 

(B)  subject  to  (2)  (A)  of  this  rule,  to  re- 
quire, by  subpoena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  corre- 
spondence, memorandums,  papers,  and  docu- 
ments as  it  deems  necessary.  The  Chairman 
of  the  Committee,  or  any  member  designated 
by  the  Chairman,  may  administer  oaths  to 
any  witness. 

(2)  (A)  A  subpoena  may  be  Issued  by  the 
Committee  or  subcommittee  under  (1)(B) 
of  this  rule  In  the  conduct  of  any  investiga- 
tion or  activity  or  series  of  Investigations  or 
activities,  only  when  authorized  by  a  major- 
ity of  the  Members  voting,  a  majority  being 
present,  and  authorized  subpoenas  shall  be 
signed  by  the  Chairman  of  the  full  Commit- 
tee or  by  any  Member  designated  by  the 
Committee. 

(B)  Compliance  with  any  subpoena  issued 
by  a  Committee  or  subcommittee  vmder 
( 1 )  { B )  of  this  rule  may  be  enforced  only 
as  authorized  or  directed  by  the  House. 

M.  BROADCASTING  OF  COMMriTEE   HEARINGS  AND 

MEETINGS 

Whenever  any  hearing  or  meeting  con- 
ducted by  the  Committee  or  any  subcom- 
mittee is  open  to  the  public,  the  Committee 
or  subcommittee  may  permit,  by  majority 
vote  of  the  Committee  or  subcommittee,  that 
hearing  or  meeting  to  be  covered,  in  whole 
or  in  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage,  but  only  under 
the  following  rules: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  Committee  shall  be  required  against 
his  or  her  will  to  be  photographed  at  any 
hearing  or  to  give  evidence  or  testimony 
while  the  broadcasting  of  that  hearing,  by 
radio  or  television,  Js  being  conducted.  At 
the  request  of  any  such  witness  who  does  not 
wish  to  be  subjected  to  radio,  television,  or 
still  photography  coverage,  all  lenses  shall 
be  covered  and  all  microphones  used  for 
coverage  turned  off. 

(3)  Not  more  than  four  television  cameras 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  The  al- 
location among  the  television  media  of  the 
positions  of  the  number  of  television 
cameras  permitted  in  a  hearing  or  meeting 
room  shall  be  in  accordance  with  fair  and 
equitable  procedures  devised  by  the  Execu- 
tive Committee  of  the  Radio  and  Television 
Correspondents'  Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  Member  of  the  Committee  or 
the  visibility  of  that  witness  and  that  mem- 
ber to  each  other. 

(5)  Television  cameras  shall  not  be 
placed  in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  or  meet- 
ing by  the  other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
Installed  In,  or  removed  from,  the  hearing  or 
meeting  room  while  the  Committee  is  in 
session. 

(7)  Floodlights,  spotlights,  strobellghts. 
and  flashguns  shall  not  be  used  In  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  In  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  In  order  to  raise  the  ambient 
lighting   level    In    the   hearing    or    meeting 


room  to  the  lowest  level  necessary  to  provide 
adequate  television  coverage  of  the  hearing 
or  meeting  at  the  then  current  state  of  the 
art  of  television  coverage. 

(8)  Not  more  than  five  press  photographers 
shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newsplctures.  If  request  is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography,  that 
coverage  shall  be  made  on  the  basis  of  a  fair 
and  equitable  pool  arrangement  devised  by 
the  Standing  Committee  of  Press  Photo- 
graphers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course 
of  the  hearing  or  meeting,  between  the  wlt- 
the  Standing  Committee  of  Press  Photog- 
raphers. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then 
currently  accredited  to  the  Radio  and 
Television  Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  ac- 
credited to  the  Press  Photographers' 
Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still 
photography  shall  conduct  themselves  and 
their  coverage  activities  In  an  orderly  and 
unobtrusive  manner. 

N.    COMMnTEE    STAFFS 

1.  Subcommittee  staffs:  From  the  funds 
provided  for  the  appointment  of  Committee 
staff  pursuant  to  primary  and  additional  ex- 
pense resolutions  of  the  House : 

(1)  The  Chairman  of  each  standing  sub- 
committee Is  authorized  to  appoint  one  staff 
member  who  shall  serve  at  the  pleasure  of 
the  subcommittee  chairman. 

(2)  The  ranking  minority  party  Member 
of  each  standing  subcommittee  Is  authorized 
to  appoint  one  staff  person  who  shall  serve 
at  the  pleasure  of  the  ranking  minority  party 
Member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (1)  and 
(2)  shall  be  compensated  at  a  rate  deter- 
mined by  the  subcommittee  chairman  not 
to  exceed  (A)  75  per  centum  of  the  maximum 
established  in  2(c)  of  this  rule  or  (B)  the 
rate  paid  the  staff  member  appointed  pur- 
suant to  1  ( 1 )  of  this  rule. 

(4)  No  member  shall  appoint  more  than 
one  person  pursuant  to  1(1)  and  1(2)  of 
this  rule. 

(5)  The  staff  positions  made  available  to 
the  subcommittee  Chairman  and  ranking 
minority  party  Members  pursuant  to  1(1) 
and  1(2)  of  this  rule  shall  be  made  available 
from  the  staff  positions  provided  tinder 
clause  6  of  Rule  XI  of  the  House  unless  such 
staff  positions  are  made  available  piu^uant 
to  a  primary  or  additional  expense  resolu- 
tion. 

2.  Committee  staffs. 

(a)  (1)  Subject  to  subparagraph  2fa)  (2)  of 
this  rule  and  paragraph  2(d)  of  this  rule,  the 
Committee  may  appoint,  by  majority  vote  of 
the  Committee,  not  more  than  eighteen  pro- 
fessional staff  members.  Each  professional 
staff  member  appointed  under  this  subpara- 
graph shall  be  assigned  to  the  Chairman  and 
the  ranking  minority  party  Member  of  such 
Committee,  as  the  Committee  considers  ad- 
visable. 

(2)  Subject  to  2(d)  of  this  rule,  whenever 
a  majority  of  the  minority  party  Members  of 
the  Committee  so  request,  not  more  than  six 
persons  may  be  selected,  by  majority  vote  of 
the  minority  party  Members,  for  appoint- 
ment by  the  Conunittee  as  professional  staff 


members  from  among  the  number  authorized 
by  2(a)  (1)  of  this  rule.  The  Committee  shall 
appoint  any  persons  so  selected  whose  char- 
acter and  qualifications  are  acceptable  to  a 
majority  of  the  committee.  If  the  Committee 
determines  that  the  character  and  qualifica- 
tions of  any  person  so  selected  are  unac- 
ceptable to  the  Committee,  a  majority  of  the 
minority  party  Members  may  select  other 
persons  for  appointment  by  the  Committee 
to  the  professional  staff  until  such  appoint- 
ment Is  made.  Each  professional  staff  mem- 
ber appointed  under  this  subparagraph  shall 
be  assigned  to  such  committee  business  as 
the  minority  party  Members  of  the  Com- 
mittee consider  advisable. 

(3)  The  professional  staff  members  of  the 
Committee — 

(A)  shall  be  appointed  on  a  permanent 
basis,  without  regard  to  race,  creed,  sex,  or 
age,  and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  their  respective  positions; 

(B)  shall  not  engage  in  any  work  other 
than  committee  biMlness;  and 

(C)  shall  not  be  assigned  any  duties  other 
than  those  pertaining  to  committee  business. 

(4)  services  of  the  professional  staff  mem- 
bers of  the  Committee  may  be  terminated  by 
majority  vote  of  the  Committee. 

(b)  (1)  The  clerical  staff  of  the  full  Com- 
mittee shall  consist  of  not  more  than  twelve 
clerks,  to  be  attached  to  the  office  of  the 
Chairman,  to  the  ranking  minority  party 
Member,  and  to  the  professional  staff,  as  the 
Committee  considers  advisable.  Subject  to 
2(b)(2)  and  2(d)  of  this  rule,  the  clerical 
staff  shall  be  appointed  by  majority  vote  of 
the  Committee,  without  regard  to  race, 
creed,  sex,  or  age.  Except  as  provided  by  2 
(b)  (2)  of  this  rule,  the  clerical  staff  shall 
handle  committee  correspondence  and  sten- 
ographic work  both  for  the  Committee  staff 
and  for  the  Chairman  and  the  ranking  mi- 
nority party  Member  on  matters  related  to 
committee  work. 

(2)  Subject  to  2(d)  of  this  rule,  when- 
ever a  majority  of  the  minority  party  Mem- 
bers of  the  Committee  so  request,  four  per- 
sons may  be  selected,  by  majority  vote  of  the 
minority  party  Members,  for  appointment 
by  the  Committee  to  positions  on  the  clerical 
staff  from  among  the  number  of  clerks  au- 
thorized by  2(b)(1)  of  this  rule.  The  Com- 
mittee shall  appoint  to  those  positions  any 
person  so  selected  whose  character  and  quali- 
fications are  acceptable  to  a  majority  of  the 
Committee.  If  the  Committee  determines 
that  the  character  and  qualifications  of  any 
person  so  selected  are  unacceptable  to  the 
Committee,  a  majority  of  the  minority  party 
members  may  select  other  persons  for  ap- 
pointment by  the  Committee  to  the  position 
Involved  on  the  clerical  staff  until  such  ap- 
pointment Is  made.  Each  clerk  appointed 
under  this  subparagraph  shall  handle  com- 
mittee correspondence  and  stenographic 
work  for  the  minority  party  members  of  the 
Committee  and  for  any  members  of  the 
professional  staff  appointed  under  2(a)(2) 
of  this  rule  on  matters  related  to  commit- 
tee work. 

(3)  Services  of  the  clerical  staff  members  of 
the  full  Committee  may  be  terminated  by 
majority  vote  of  the  Committee. 

(c)  Each  employee  on  the  professional 
staff,  and  each  employee  on  the  clerical 
staff,  of  the  Committee,  is  entitled  to  pay  at 
a  single  per  annum  gross  rate,  to  be  fixed 
by  the  Chairman,  which  does  not  exceed  the 
highest  rate  of  basic  pay,  as  in  effect  from 
time  to  time,  of  level  V  of  the  Executive 
Schedule  in  section  5316  of  title  5,  United 
States  Code,  except  that  2  professional  staff 
members  of  the  Committee  shall  be  entitled 
to  pay  at  a  single  per  annum  gross  rate  to 
be  fixed  by  the  Chairman,  which  does  not 
exceed  the  highest  rate  of  basic  pay,  as  In 
effect  from  time  to  time,  of  level  IV  of  the 
Executive  Schedule  section  5316  of  Title  5, 
United  States  Code. 
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(d)  If  a  request  for  the  appointment  of  a 
minority  professional  staff  member  under 
paragraph  (a),  or  a  minority  clerical  staff 
member  under  paragraph  (b).  Is  made  when 
no  vacancy  exists  to  which  that  appoint- 
ment may  be  made,  the  Committee  never- 
theless shall  appoint,  under  paragraph  (a) 
or  paragraph  (b),  as  applicable,  the  person 
selected  by  the  minority  and  acceptable  to 
the  Committee.  The  person  so  appointed 
shall  serve  as  an  additional  member  of  the 
professional  staff  or  the  clerical  staff,  as  the 
case  may  be,  of  the  Committee,  and  shall 
be  paid  from  the  contingent  fund,  until 
such  a  vacancy  (other  than  a  vacancy  in  the 
position  of  head  of  the  professional  staff,  by 
whatever  title  designated)  occurs,  at  which 
time  that  person  shall  be  deemed  to  have 
been  appointed  to  that  vacancy.  If  such  va- 
cancy occurs  on  the  professional  staff  when 
seven  or  more  persons  have  been  so  appointed 
who  are  eligible  to  fill  that  vacancy,  a  ma- 
jority of  the  minority  party  Members  shall 
designate  which  of  those  persons  shall  fill 
that  vacancy. 

(e)  Each  staff  member  appointed  pursu- 
ant to  a  request  by  minority  party  Members 
under  paragraph  (a)  or  (b) ,  and  each  staff 
member  appointed  to  assist  minority  party 
Members  of  a  Committee  pursuant  to  an 
expense  resolution,  shall  be  accorded  equita- 
ble treatment  with  respect  to  the  fixing  of 
his  or  her  rate  of  pay,  the  assignment  to  him 
or  her  of  work  facilities,  and  the  accessibil- 
ity to  him  or  her  of  committee  records. 

(f)  Paragraphs  (a)  and  (b)  shall  not  be 
construed  to  authorize  the  appointment  of 
additional  professional  or  clerical  staff  mem- 
bers of  the  Committee  pursuant  to  a  request 
under  either  of  such  paragraphs  by  the  mi- 
nority party  members  of  that  committee  if 
six  or  more  professional  staff  members  or 
four  or  more  clerical  staff  members,  pro- 
vided for  In  paragraph  (a)  (1)  or  paragraph 
(!})  (1)  as  the  case  may  be,  who  are  satis- 
factory to  a  majority  of  the  minority  party 
member."?,  are  otherwise  assigned  to  assist 
the  minority  party  members. 

(g)  Notwithstanding  paragraphs  (a)  (2) 
and  (b)  (2) ,  the  Committee  may  employ  non- 
partisan staff.  In  lieu  of  or  in  addition  to 
committee  staff  designated  exclusively  for 
the  majority  or  minority  party,  upon  an 
affirmative  vote  of  a  majority  of  the  Mem- 
bers of  the  majority  party  and  a  majority  of 
the  Members  of  the  minority  party. 

3.  Members  seeking  assistance  from  the 
staff  shall  make  their  requests  through  the 
Chairman  or  the  ranking  minority  Member. 

O.  REFERRAL  OF  BILLS,  RESOLUTIONS,  AND  OTHER 
MATTERS  TO   SUBCOMMITTEE 

(1)  All  legislation  and  other  matters  re- 
ferred to  the  Committee  shall  be  referred  to 
the  subcommittee  of  appropriate  Jurisdic- 
tion within  2  weeks  unless,  by  majority  vote 
of  the  majority  Members  of  the  full  Commit- 
tee, consideration  is  to  be  by  the  full  Com- 
mittee. 

(2)  The  Chairman  may  refer  a  matter 
simultaneously  to  two  or  more  subcommit- 
tees for  concurrent  consideration  or  for  con- 
sideration in  sequence  (subject  to  appropri- 
ate time  limitations  In  the  case  of  any  sub- 
committee after  the  first) ,  or  divide  the  mat- 
ter into  two  or  more  parts  (reflecting  differ- 
ent subjects  and  Jurisdictions)  and  refer  each 
such  part  to  a  different  subcommittee. 

(3)  Should  a  subcommittee  fall  to  report 
back  to  the  full  Committee  on  any  measure 
within  a  reasonable  time,  the  Chairman  may 
withdraw  the  measure  from  such  subcom- 
mittee and  report  that  fact  to  the  full  Com- 
mittee for  further  disposition. 

p.    SUBCOMMITTEES 

(1)  There  shall  be  the  following  standing 
subcommittees : 
Fiscal  and  Government  Affairs. 
Judiciary. 


Economic  Development  and  Regional  Af- 
fairs. 

(2)  Additional  legislative  subcommittees 
may  be  established  by  a  majority  of  those 
voting,  a  quorum  being  present,  of  the  f\Ul 
Committee. 

(3)  Each  Member  shall  be  given  an  equal 
number  of  subcommittee  assignments  inso- 
far as  practicable. 

(4)  Bills  shall  be  assigned  to  subcommit- 
tees in  accordance  with  the  subject  matter 
of  the  subcommittees. 

(5)  The  Chairman  of  the  full  Committee 
shall  be  an  ex  officio  Member  of  all  subcom- 
mittees and  special  subcommittees  with  the 
right  to  vote  thereon. 

(6)  Any  Member  of  the  full  Committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  its  hearings  or  delib- 
erations and  to  participate  but  shall  not 
have  authority  to  vote  on  any  matters  before 
the  subcommittee  unless  he  Is  a  Member  of 
such  subcommittee. 

(7)  The  majority  Members  of  the  Com- 
mittee shall  determine  an  appropriate  ratio 
of  Majority  to  Minority  Members  for  each 
subcommittee  and  shall  authorize  a  Member 
or  members  to  negotiate  that  ratio  with  the 
Minority;  provided,  that  the  ratio  on  each 
subcommittee.  Including  the  ex  officio  Mem- 
ber, shall  be  no  less  favorable  to  the  Majority 
than  the  ratio  for  the  full  Committee  and 
that  the  ratio  on  conference  committees  also 
shall  be  no  less  favorable  to  the  Majority 
than  the  ratio  for  the  full  Committee. 

Q.    GENERAL   OVERSIGHT   RESPONSIBILITIES 

The  Committee  and  each  subcommittee 
shall  review  and  study,  on  a  continuing  basis, 
the  application,  administration,  execution, 
and  effectiveness  of  those  laws,  or  parts  of 
laws,  the  subject  matter  of  which  is  within 
the  Jurisdiction  of  the  Committee  or  the  sub- 
committee, respectively,  and  the  organization 
and  operation  of  the  Federal  and  District 
agencies  and  entities  having  responsibilities 
in  or  for  the  administration  and  execution 
thereof,  in  order  to  determine  whether  such 
laws  and  the  programs  thereunder  are  being 
implemented  and  carried  out  In  accordance 
with  the  intent  of  the  Congress  and  whether 
such  programs  should  be  continued,  cur- 
tailed, or  eliminated.  In  addition,  the  Com- 
mittee and  each  subconmilttee  shall  review 
and  study  any  conditions  or  circumstances 
which  may  indicate  the  necessity  or  desir- 
ability of  enacting  new  or  additional  legisla- 
tion within  the  Jurisdiction  of  the  Com- 
mittee or  subcommittee,  respectively 
(whether  or  not  any  bill  or  resolution  has 
been  Introduced  with  respect  thereto),  and 
shall  on  a  continuing  basis  undertake  future 
research  and  forecasting  on  matters  within 
the  Jurisdiction  of  the  Committee  or  sub- 
committee, respectively.  Each  subcommittee 
is  required  to  conduct  oversight  in  the  area 
of  their  respective  Jurisdiction,  to  assist  in 
carrying  out  the  full  Committee's  responsi- 
bilities under  Rule  X  2.  of  the  House  of  Rep- 
resentatives. The  establishment  of  an  over- 
sight subcommittee  shall  in  no  way  limit  the 
responsibility  of  the  subcommittees  with  leg- 
islative Jurisdiction  from  carrying  out  their 
oversight  responsibilities. 

R,    ADDITIONAL    FUNCTIONS 

( 1 )  The  Committee  and  each  subcom- 
mittee shall.  In  its  consideration  of  all 
bills  and  Joint  resolutions  of  a  public  char- 
acter within  Its  Jurisdiction,  insure  that 
appropriations  for  continuing  programs  and 
activities  of  the  Federal  Government  and  the 
District  of  Columbia  government  will  be 
made  annually  to  the  maximum  extent  feasi- 
ble and  consistent  with  the  nature,  require- 
ments, and  objectives  of  the  programs  and 
activities  Involved.  For  the  purposes  of  this 
paragraph,  a  Government  agency  Includes 
the  organizational  units  of  government  listed 
In  clause  7(d)  of  Rule  xm  of  the  House  of 
Representatives. 


(2)  The  Committee  and  each  subcommit- 
tee shall  review,  from  time  to  time,  each 
continuing  program  within  its  Jurisdiction 
for  which  appropriations  are  not  made  annu- 
ally in  order  to  ascertain  whether  such  pro- 
gram could  be  modified  so  that  appropria- 
tions therefor  would  be  made  annually. 

S.    POINTS   OF   ORDER 

No  point  of  order,  other  than  a  point  of 
order  that  a  quorum  Is  not  present,  against 
the  heau'ings  or  business  procedures  of  the 
Committee  shall  be  sustained  unless  it  Is 
made  In  a  timely  fashion  (1)  at  the  com- 
mencement of  the  bearing  or  meeting,  or  (2) 
at  the  time  such  point  of  order  first  occurs. 
Any  point  of  order  not  raised  In  a  timely 
manner  In  subcommittee  shall  not  be  sus- 
tained In  full  Committee. 

T.    NOTICE   OF    MEETINGS    AND    AGENDA 

(1)  The  Committee  and  each  subcommit- 
tee shall  make  public  announcement  of  the 
date,  place  and  subject  matter  of  any  Com- 
mittee hearing  at  least  one  week  before  the 
commencement  of  the  hearing.  If  the  Com- 
mittee determines  that  there  is  good  cause 
to  begin  the  hearing  sooner,  it  shall  make 
the  announcement  at  the  earliest  possible 
date.  Any  announcement  made  under  this 
subparagraph  shall  be  promptly  published  In 
the  Dally  Digest. 

(2)  The  agenda  for  all  Committee  meet- 
ings, setting  out  all  items  of  business  to  be 
considered.  Including  a  copy  of  any  bill  or  a 
sununary  of  any  bill  and  of  any  subcommit- 
tee amendments,  shall  be  furnished  each 
Committe'S  Member  by  delivery  to  his  office 
at  least  two  full  calendar  days  (excluding 
Satixrday,  Sunday  and  Legal  Holidays)  be- 
fore the  meeting.  This  requirement  may  be 
waived  by  a  two-thirds  vote,  a  quorum  being 
present,  of  the  Committee. 

(3)  No  bill  or  other  matter  shall  be  brought 
up  for  hearing  or  other  consideration  ex- 
cept with  the  approval  of  the  Chairman  or 
by  a  majority  of  those  voting,  a  quorum  be- 
ing present;  provided,  that  any  Member 
(other  than  the  Chairman)  making  the  mo- 
tion for  consideration  under  this  rule  has 
given  2  days'  notice  in  writing  to  all  Mem- 
bers of  the  Committee. 

U.    AMENDING    COMMITTEE   RULES 

The  Committee  rules  may  not  be  amended 
unless  the  Member  proposing  the  amend- 
ments gives  two  days'  notice  (excluding 
Saturday,  Sunday  and  Legal  HoUdays)  In 
writing  of  the  text  of  the  proposed  changes 
to  all  Members. 


LEGISLATION  PERMimNG  TAX 
CREDIT  FOR  CONVERSION  OF  GAS 
PILOT  LIGHTS  TO  MANUAL 
TRANSMISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  the  short- 
age of  natural  gas  in  our  country  has 
reached  crisis  proportions,  wreaking  dis- 
aster, and  havoc  on  a  large  part  of  our 
citizenry.  Millions  of  Americans  are  suf- 
fering from  the  cold,  millions  of  Ameri- 
cans have  lost  their  jobs,  and  thousands 
of  schoolchildren  have  been  forced  out 
of  their  schools. 

While  I  admire  the  fortitude  with 
which  our  citizenry  have  accepted  and 
implemented  certriin  conservation  meas- 
ures, it  is  my  position  that  more  can  be 
done  without  imposing  harsh  and  im- 
necessary  hardship.  It  is  a  little-known 
fact  that  the  innocent  little  pilot  light 
consumes  up  to  50  percent  of  all  natural 
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gas  In  cooking  stoves,  ranges,  and  ovens. 
A  New  York  State  Public  Service  Com- 
mission study,  prepared  by  Engineers  Jo- 
seph R.  Rizzuto,  and  Richard  E.  Fuhr- 
man  estimates  that  between  10  and  90 
percent  of  the  gas  used  for  pilot  lights, 
depending  on  the  type  of  appliance,  Is 
wasted  because  the  devices  bum  up  gas. 
The  natural  gas  used  for  pilot  lights  in 
New  York  State,  they  declared,  could 
provide  the  gas  needs  to  service  220,000 
homes. 

Although  we  do  not  have  national  fig- 
ures as  reliable  as  those  in  this  excel- 
lent New  York  study,  we  do  know  that 
there  are  some  40  million  natural  gas 
cooking  stoves  in  the  United  States  and 
that  they  use  well  over  a  trillion  cubic 
feet  of  natural  gas  every  year.  Anjrwhere 
from  30  to  50  percent  of  the  total  gas 
consumed  simply  goes  to  keep  the  pilot 
lights  burning  24  hours  a  day,  365  days 
a  year. 

In  an  effort  to  further  conservation  of 
this  valuable  natural  resource  by  elimi- 
nating this  unnecessary  expenditure  of 
energy,  I  am  introducing  a  bill  today,  de- 
claring it  to  be  the  policy  of  Congress,  to 
promote  the  safe  conversion  of  pilot 
lights  on  gas  cooking  stoves,  ranges,  and 
ovens  to  a  system  of  manual  ignition.  In 
furtherance  of  this  policy  the  bill  will 
also  provide  for  a  system  of  credits 
against  tax  and  deductions,  for  owners 
and  eligible  renters  who  wish  to  convert 
their  gas  appliances.  I  call  on  ever>- 
American  to  ease  the  crisis,  and  the  na- 
tional drain  on  our  natural  gas  resources 
by  implementing  this  policy. 
The  text  of  the  bill  is  as  follows : 

H.R.  — 
A  bill  to  amend  the  Internal  Revenue  Code 
0/    1954   to   allow   a  deduction   or   credit 
against  tax  to  Individuals  and  corporations 
for  certain  expenses  Incurred  In  the  con- 
version of  pilot  lights  to  a  system  of  man- 
ual  Ignition   In   certain  gas  appliances 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress   assembled.   That   the 
Congress  finds  that  up  to  fifty  percent  of 
all   natural   gas   consumed   by  gas   cooking 
stoves,  ranges  and  ovens  is  consumed  by  pilot 
lights,    and    further   that   by   reducing   the 
number  of  pilot  lights  a  vital  natural  re- 
source will  be  conserved.  It  is  therefore  de- 
clared to  be  the  policy  of  Congress,  in  the 
Interest  of  energj-  conservation,  to  promote 
the  safe   conversion  of  pilot  lights   on  gas 
coolcing  stoves,  ranges  and  ovens  to  a  system 
of  manual  ignition.  In  furtherance  of  this 
policy  it  is  deemed  necessary  and  desirable 
that  provision  be  made  to  encourage  home- 
owners,   renters,    and   owners   of   rented   or 
leased   residences   to  convert,    where   safety 
permits,  from  pilot  lights  to  a  system  of  man- 
ual   ignition,    by    providing    credits    against 
tax  and  deductions. 

Sec.  2.  Subpart  A  of  part  IV  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  credits  allowable)  Is 
amended  by  Inserting  after  section  39  the 
following  new  section : 

"Sec.  39A.  Expenses  of  Converting  Certain 
Gas     Applmnces     Prom     Pilot 
Light  Ignition  to  a  System  of 
Manual  Ignition. 
"(a)    General   rule.— There   shall   be   al- 
lowed to  an  individual  home-owner  or  qual- 
ified renter,  as  a  credit  against  the  tax  Im- 
posed by  this  chapter  for  the  taxable  year, 
an    amount,    determined    under    subsection 
(b) .  of  the  expenses  of  converting  pilot  lights 
on  gas  cooking  stoves,  ranges  and  ovens  to  a 
system  of  manual  ignition. 


"(b)  Limitation. — In  the  case  of  a  home- 
owner or  qualified  renter  the  credit  allowed 
under  subsection  (a)  for  expenses  of  con- 
verting pilot  lights  on  gas  cooking  stoves, 
ranges  and  ovens  to  manual  ignition  paid 
during  the  taxable  year  shall  be  an  amount 
equal  to  the  service  or  similar  charge.  In- 
cluding any  charges  for  the  necessary  modifi- 
cation of  such  appliances,  to  convert  pilot 
lights  to  manual  ignition,  not  to  exceed  $25. 

"(c)  DETiNrriON. — Por  the  purposes  of  this 
section  a  'qualified  renter"  Is  a  person  who 
rents  or  leases  his  or  her  dwelling  place  and 
where  such  rental  or  lease  payment  does  not 
Include  natural  gas  utility  costs.". 

(b)  The  table  of  sections  for  such  subpart 
A  is  amended  by  Inserting,  as  appropriate, 
the  following: 

"Sec.  39A.  Expenses  op  Converting  Certain 
Gas     Appliances     Prom     Pilot 
Light  Ignition  to  a  System  op 
Manual  ICNmoN.". 
Sec.  3.  Part  VI  of  subchapter  B  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  Itemized  deductions)    is  amended 
by  inserting  after  section  191  the  following 
new  section: 

"Sec.  192.  Expenses  of  Converting  Certain 
Gas     Appliances     From     Pilot 
Light  Ignition  to  a  System  of 
Manual  Ignition. 
"(a)  General  Rule. — In  the  case  of  a  cor- 
poration or  individual  (other  than  a  home- 
owner or  qualified  renter  as  defined  in  sec- 
tion 39 A  of  this  title)  there  shall  be  allowed 
as  a  deduction,  an  amount  determined  un- 
der subsection  (b),  of  the  expenses  of  con- 
verting puot  lights  on  gas  cooking  stoves, 
ranges   and   ovens   to  a  system   of  manual 
ignition. 

"(b)  Limitations. — 

"(1)  The  deduction  allowed  under  sub- 
section (a)  for  expenses  of  converting  pilot 
lights  on  gas  cooking  stoves,  ranges  and 
ovens  to  a  system  of  manual  ignition  paid 
or  incurred  during  the  taxable  year  shall 
be  an  amount  equal  to  the  service  or  similar 
charge  and  any  charge  for  the  necessary 
modification  of  such  appliances,  not  to  ex- 
ceed $25  for  each  appliance  so  converted. 

"(2)  No  deduction  under  subsection  (a) 
shall  be  allowed  for  a  service  or  similar 
charge  if  the  person  performing  the  con- 
version from  pilot  lights  to  manual  ignition 
for  the  corporation  or  individual  is  an  em- 
ployee of  such  corporation  or  individual.", 
(b)  The  table  of  sections  for  such  part  Is 
amended  by  inserting  at  the  end  thereof  the 
following : 

"Sec  192.  Expenses  of  Converting  Certain 

Gas     Appliances     From     Pilot 

Light  Ignition  to  a  System  op 

Manual  Ignition.". 

Sec.  4.  The  amendments  made  by  this  Act 

shall    apply   with    respect    to    taxable   years 

beginning  after  December  31,  1976. 


WHAT  IS  CONSUMER  CREDIT 
PROTECTION? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois,  (Mr.  Annunzioi  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  today 
I  am  announcing  a  rather  unique  set  of 
hearings  designed  not  to  bring  atten- 
tion to  any  one  issue,  but  to  an  entire 
area  of  issues — consumer  credit  protec- 
tion. 

On  Tuesday,  Wednesday,  and  Thurs- 
day of  next  week  the  Consumer  Affairs 
Subcommittee,  which  I  chair,  will  hold 
consumer  information  hearings  as  its 
first  order  of  business. 

Money  and  credit  issues  are  important 
to  everyone  but  often  because  of  their 
technical  nature,  they  must  take  a  back 


seat  to  the  immediacy  of  consimier  prod- 
uct safety  and  the  high  prices  of  goods. 
In  the  95th  Congress  I  want  to  make 
a  special  effort  to  help  consumers  under- 
stand their  rights  under  the  credit  pro- 
tection laws  already  on  the  books,  and 
also  to  invite  them  to  help  us  in  some 
important  areas  which  need  to  be  legis- 
lated. This  is  the  reason  for  these  par- 
ticular hearings — to  kickoff  the  95th 
Congress  with  the  invited  participation 
of  all  involved;  consumers,  Government, 
and  industry. 

We  will  have  an  open  forum  where 
legislative  goals,  and  problems  with  cur- 
rent laws  will  all  be  heard  for  the  even- 
tual purpose  of  setting  legislative  prior- 
ities for  the  next  2  years. 

Jimmy  Carter  promises  a  new  era  of 
consumerism  and  I  want  to  make  sure 
that  the  areas  under  the  jurisdiction  of 
the  Subcommittee  on  Consumer  Affairs, 
namely  the  protection  of  the  individual's 
financial  well-being,  receive  due  atten- 
tion. 

On  February  8,  at  10  a.m.,  consumer 
representatives  will  meet  with  the  newly 
organized  subcommittee.  The  panel  for 
this  day  will  include  spokesmen  from 
the  Consumer  Federation  of  America, 
Consumers  Union,  the  National  Associ- 
ation of  Retired  Persons,  the  United 
Steelworkers,  and  the  Department  of 
Consumer  Affairs  in  New  York  City.  All 
will  be  given  carte  blanche  in  their  testi- 
mony and  will  be  free  to  discuss  any 
aspect  of  personal  finance  from  charge 
accounts  to  credit  discrimination  to  high 
prices. 

Wednesday,  February  9,  the  subcom- 
mittee has  scheduled  testimony  from 
those  agencies  most  involved  in  the  en- 
actment and  enforcement  of  consumer 
credit  protection  laws.  Representatives 
from  the  Federal  Reserve  System,  the 
Federal  Trade  Commission,  the  Office  of 
the  Comptroller  of  the  Currency,  and 
the  OflSce  of  the  President's  Advisor  on 
Consumer  Affairs  will  speak.  After  pre- 
senting their  perspective  on  present 
laws,  many  of  these  representatives  will 
field  questions  from  subcommittee  mem- 
bers about  agency  performance,  particu- 
larly in  their  handling  of  consumer  com- 
plaints. There  has  been  harsh  criticism 
in  the  past  few  months  that  the  agen- 
cies have  been  remiss  in  both  investi- 
gating complaints  as  they  come  in,  and 
replying  to  the  consumer.  As  many  as 
70  percent  of  consumer  complaints  never 
receive  the  proper  attention,  according 
to  a  study  done  last  summer  by  the  Con- 
sumer Affairs  Subcommittee. 

Finally,  on  Thursday,  February  10, 
several  facets  of  the  consumer  credit  in- 
dustry will  be  represented  by  association 
spokesmen  from  the  larger  banks,  the 
independent  banks,  the  retail  mer- 
chants, the  savings  and  loans  and  the 
finance  companies.  This  panel  will  most 
likely  concern  itself  with  whether  or  not 
present  consimaer  credit  protection  laws 
are  providing  necessary  consumer  serv- 
ices, or  merely  burdening  the  industry 
with  complicated  regulations  which 
must  be  followed  to  the  letter.  Some  in- 
dustry officials  say  that  these  regula- 
tions are  well-intentioned  but  do  not 
work.  The  subcommittee  will  of  course 
want  to  listen  to  this  side  of  the  picture 
before  setting  up  its  legislative  agenda. 


February  1,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


3159 


a  process  which  will  follow  the  hearings. 
The  title  of  these  hearings  will  be 
"Consumer  Information  Hearings,"  and 
as  such,  I  would  like  for  them  to  provide 
a  chance  for  my  colleagues  and  their 
staffs  to  get  a  quick  education  as  to 
what  consumer  credit  protection  is  and 
how  it  may  change  in  the  next  2  years. 
For  instance,  already  projected  are  bills 
which  would  provide  comprehensive 
truth  in  savings  disclosure,  prohibit 
abusive  debt  collection  tactics,  redefine 
what  constitutes  a  finance  charge,  and 
perhaps  increase  the  awards  consumers 
can  win  in  class  action  suits.  All  are  very 
important  areas  of  consumer  protection 
and  I  urge  the  participation  and  interest 
of  all  interested  parties  at  these  hear- 
ings. All  meetings  will  be  held  in  room 
2128. 


defied  their  State  electorates.  Including 
one  in  each  of  the  last  four  elections. 


ABOLISHING  THE  ELECTORAL 
COLLEGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  is 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  I  am  ris- 
ing today,  to  speak  in  favor  of  legisla- 
tion designed  to  abolish  the  Electoral 
College  system  by  constitutional  amend- 
ment. If  approved  by  the  full  Congress, 
my  bill  will  abolish  the  Electoral  College 
and  replace  that  system  with  the  direct 
election  of  the  President  and  Vice  Presi- 
dent of  the  United  States. 

There  are  dangerous  flaws  in  the  pres- 
ent system  of  electing  our  executive  of- 
ficers. A  real  danger  exists  that  the  can- 
didate receiving  the  largest  number  of 
popular  votes  could  lose  the  electoral 
vote,  thus  subverting  the  will  of  a  ma- 
jority of  the  voters. 

As  a  case  in  point,  I  mention  the  fact 
that  a  swing  of  5,558  popular  votes  in 
Ohio  and  3,687  votes  in  Hawaii  would 
have  won  the  last  election  for  Gerald 
Ford.  A  270-268  electoral  vote  coimt  in 
Ford's  favor  would  have  been  the  result, 
even  though  Jimmy  Carter  polled  1.6  mil- 
lion more  popular  votes. 

The  problems  inherent  in  the  Electoral 
College  system  are  inconsistent  with  the 
intent  of  the  democratic  form  of  govern- 
ment under  which  we  live. 

My  proposed  legislation  would  amend 
the  Constitution  to  provide  that  the  can- 
didate receiving  the  greatest  number  of 
popular  votes  would  automatically  be- 
come President  if  that  candidate  also 
polled  at  least  40  percent  of  the  vote  cast. 
If  no  candidate  polled  the  required  40 
percent  of  the  popular  vote,  a  runoff  elec- 
tion would  be  held  between  Uie  top  two 
finishers. 

There  have  already  been  three  occa- 
sions in  American  history  when  the  can- 
didate receiving  the  most  popular  votes 
has  been  denied  the  Presidency.  John 
Quincy  Adams  in  1824,  Rutherford  B. 
Hayes  in  1876,  and  Benjamin  Harrison 
in  1888,  each  gained  the  Presidency  while 
finishing  second  in  the  popular  vote. 

In  addition,  electors  are  not  now  bound 
by  the  Constitution  to  vote  for  the  can- 
didate who  wins  the  popular  vote  in  their 
State.  In  a  close  election,  it  is  possible 
that  a  cluster  of  self-willed  electors  could 
choose  the  President  of  the  United  States. 
In  the  past,  at  least  nine  electors  have 


LEGISLATION  TO  NATIONALIZE  THE 
OIL  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St 
Germain)   is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  our 
Nation  and  people  are  suffering  one  of 
the  most  extended  periods  of  violent 
weather  conditions  in  the  memories  of 
most  of  us. 

The  consequences  are  not  only  limited 
to  loss  of  employment  for  millions, 
disaster  conditions  and  skyrocketing 
heating  bills,  but  also  include  loss  of  life 
for  many. 

Certainly  this  starkly  awesome  condi- 
tion should  cause  all  of  us  to  pause  and 
realize  that  all  of  man's  supposed  bril- 
liance, all  of  our  scientific  advances  are 
helpless  and  of  little  value  when  con- 
fronted with  the  now  obvious  unpredicta- 
bility of  nature,  the  elements  and  climate 
and  yes,  the  will  of  (jod. 

We  are  now  asked  in  the  Congress  to 
approve  authority  for  the  President  to 
take  action  that  will  hopefully  give  tem- 
porary relief  to  areas  of  the  coimtry  in 
dire  need  of  natural  gas. 

Yet,  despite  this  emergency  that  ex- 
tends to  loss  of  life,  those  who  have  been 
advocating  complete  decontrol  and  de- 
regulation now  seek  to  hold  this  emer- 
gency legislation  hostage  to  achieve  com- 
plete decontrol  and  deregulation.  My 
Rhode  Island  constituents  and  I  also 
have  problems  with  this  measure,  but  I 
shall  support  it. 

What  has  happened  to  the  spirit  that 
made  this  country  great?  Where  is  com- 
passion? Where  is  the  spirit  of  mutual 
help? 

Does  greed  never  end?  Cannot  corpo- 
rate and  stockholder  profits  take  a  sec- 
ond place  to  loss  of  livelihood  and  life? 

Not  too  long  ago  all  of  us  waited  in 
lines  at  gas  stations  for  gasoline.  The 
price  was  allowed  to  rise  dramatically 
and  the  lines  disappeared.  Is  this  now 
being  repeated? 

Will  we  suddenly  find  that  with  decon- 
trol and  deregulation  natural  gas  short- 
ages will  disappear  in  a  cloud  of  dollar 
signs? 

I  feel  we  must  conserve.  I  feel  we  must 
act  today,  despite  the  suspicions  of  many 
of  us  that  this  could  be  a  contrived  and 
manipulated  shortage. 

I  feel  we  can  and  should  no  longer  rely 
upon  self-serving  industry  data  on  sup- 
plies, reserves,  and  costs. 

The  time  has  come  for  the  Federal 
Government  to  retain  an  army  of  its  own 
independent,  GAO-type  engineers,  ac- 
countants, and  statisticians,  to  provide 
the  American  people  with  reliable,  truth- 
ful data. 

Perhaps  the  time  has  come  to  say  to 
the  monopolist,  multitiered  energy  giants 
that  the  natural  resources  they  control 
belong  to  all  of  the  people  for  survival, 
not  to  a  favored  few  for  profit. 

To  this  end  I  have  today  introduced  a 
House  resolution  to  create  a  select  com- 
mittee to  conduct  an  investigation  into 
the  nationalization  of  the  oil  industry. 


PANAMA      CANAL      PROBLEM      RE- 
QUIRES  COMMONSENSE   SOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  as  is  gen- 
erally known  in  the  Congress,  the  ques- 
tion of  the  future  status  of  the  U.S. 
Canal  Zone  and  Panama  Canal  has  be- 
come a  major  national  issue.  Now  fo- 
cused on  a  proposed  new  canal  treaty 
that  would  surrender  to  Panama  the 
sovereign  control  over  the  zone  and, 
eventually,  the  canal  itself,  this  would 
be  done  without  any  compensation  for 
the  huge  investment  of  American  tax- 
payers in  the  construction  and  defense 
of  the  canal,  and  all  without  the  prior 
authorization  by  the  Congress — article 
IV,  section  3,  clause  2.  U.S.  Constitution. 

Infiuential  elements  in  the  press  and 
other  major  news  media  have  been  sup- 
porting such  giveaway  in  a  massive 
press  campaign  led  by  officials  in  the 
State  Department.  In  spite  of  the  failure 
of  many  publicists  to  present  the  subject 
comprehensively  and  objectively,  the 
people  of  the  United  States  have  not 
been  fooled.  Instead,  despite  States'  spe- 
cious propaganda,  the  polls  show  that 
the  people  are  overwhelmingly  opposed 
to  the  projected  giveaway. 

As  partial  evidence  of  such  opposition. 
I  would  cite  my  own  correspondence. 
From  February  7,  1974,  the  date  of  the 
8-point  Kissinger-Tack  "agreement  on 
principles"  to  govern  the  negotiation  of 
a  new  canal  treaty,  to  January  11,  1977, 
the  total  responses  favorable  to  my  posi- 
tion in  the  form  of  letters  and  petitions 
was  8,861;  opposed  to  it  were  16.  This 
figures  out  to  a  ratio  of  553.8  to  1  in  sup- 
port of  the  retention  by  the  United 
States  of  its  sovereign  control  over  both 
the  canal  and  its  indispensable  protec- 
tive frame  of  the  zone  territory. 

Mr.  Speaker,  the  Nation  now  has  a 
new  administration.  It  is  not  bound  by 
any  obligations  to  repeat  the  unauthor- 
ized mistakes  of  preceding  ones  imder 
which  the  present  canal  crisis  was  gen- 
erated. Instead,  it  has  an  opportunity 
to  render  a  major  public  service  of  world 
importance  in  solving  the  problem  at 
Panama  based  upon  common  sense, 
treaty  commitment  and  national  inter- 
ests, and  not  upon  the  views  of  agitators, 
self-seeking  politicians,  hidden  interests, 
or  servile  bureaucrats. 

The  solution  as  derived  from  long 
experience  in  the  operation  and  protec- 
tion of  the  canal  is  simple.  It  consists  of 
two  major  aspects:  First,  reaffirmation 
by  the  Congress  of  oiu-  historic  policy  of 
retaining  our  full  sovereign  rights,  power 
authority  over  the  Canal  Zone,  followed 
by  a  strong  declaration  by  the  Executive 
of  our  determination  to  continue  to  exer- 
cise our  sovereign  control  over  the  Canal 
Zone  in  perpetuity:  and  second,  the 
major  modernization  of  the  existing 
canal  imder  existing  treaty  provisions. 
This  solution  is  best  for  the  United 
States,  best  for  Panama  and  best  for  the 
users  of  the  canal  who  have  to  pay  transit 
tolls. 

A  corollary  to  the  sovereignty  question 
is  authorization  by  the  Congress  for  the 
election  by  U.?    citizens  in  the  Canal 
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Zone  territory  of  a  nonvoting  delegate 
in  the  Congress  as  have  Guam,  the  Virgin 
Islands,  and  the  District  of  Columbia. 

To  bring  the  major  issues  in  the  canal 
question  squarely  before  the  proper  of- 
ficials of  the  U.S.  Government,  on  Janu- 
ary 27,  1977,  I  addressed  letters  to  the 
President  of  the  United  States  and  the 
Attorney  General  inclosing  with  each, 
copies  of  House  Resolution  92  on  Canal 
Zone  sovereignty  and  H.R.  1587  on  canal 
modernization.  To  make  the  two  letters 
available  to  the  Congress,  I  quote  both 
as  part  of  my  remarks: 

House  of  Represent.vtives, 
Washington,  D.C.,  January  27, 1977. 
The  Presidekt, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  a  long  time  student 
of  Isthmian  Canal  and  defense  policy  ques- 
tions, I  have  viewed  with  deep  concern  the 
current  Indications  that  your  Administra- 
tion Is  pushing  ahead  on  the  projected  give 
away  treaty  for  the  U.S.  Canal  Zone  and 
Panama  Canal.  In  the  Congress,  the  Canal 
issue  is  fundamental  and  thus  transcends  all 
partisan  considerations. 

Presidents  Kennedy,  Johnson,  Nixon  and 
Ford,  misled  by  poor  advice,  all  made  serious 
errors  in  regard  to  it.  You  are  making  a  fresh 
start  and  there  is  every  reason  to  avoid  their 
mistakes,  which  could  well  be  your  "Bay  of 
Pigs"  and  prevent  your  renomlnatlon  or  re- 
election. 

In  the  opinion  of  our  most  experienced 
engineers  and  other  ship  canal  experts,  the 
solution  of  the  canal  problem  is  simple :  ( 1 ) 
retention  by  the  United  States  of  its  fiill 
sovereign  rights,  power  and  authority  over 
the  indispensable  Canal  Zone;  and  (2)  the 
major  modernization  of  the  existing  canal 
according  to  the  Terminal  Lake-Third  Lock 
Plan.  This  plan  was  developed  in  the  Panama 
Canal  organization  during  World  War  II  and 
won  the  approval  of  President  Franklin  D. 
Roosevelt  as  a  post  war  project.  The  old 
Idea  of  a  sea  level  canal  Is  irrelevant  and 
strongly  opposed  by  major  conservation  orga- 
nizations, tis  well  as  engineers,  because  of  the 
danger  of  infesting  the  Atlantic  with  the 
poisonous  Pacific  sea  snake  and  the  crown 
of  thorns  starfish  as  well  as  the  other  factors. 
The  attached  measures,  H.  Res.  92  and 
H.R.  1587,  are  aimed  at  clarifying  and  making 
definite  the  sovereign  position  of  the  United 
States  over  the  Canal  Zone  and  at  author- 
izing the  Canal's  major  modernization.  I  be- 
lieve that  I  reflect  the  predominant  view  in 
the  Congress  that,  in  line  with  our  historic 
policy,  it  will  never  approve  the  large  ex- 
penditures involved  except  In  territory  over 
which  the  United  States  has  full  sovereign 
control. 

I  wish  to  add  that  the  Panama  Canal,  as 
originally  planned  In  1906  under  President 
Theodore  Roosevelt,  was  never  completed. 
HJl.  1587  would  complete  the  work  of  that 
great  President,  render  a  tremendous  service 
to  world  shipping,  simplify  canal  manage- 
ment enormously,  cause  huge  benefits  to 
Panama,  and  bring  great  credit  to  your  Ad- 
ministration. 
With  assurances  of  esteem,  I  am. 
Sincerely  yours, 

Daniel  J.  Flood. 

House  of  Representatives. 
Washington.  D.C,  January  27, 1977. 
Hon.  Griffin  B.  Bell, 

Attorney  General,  Department  of  Justice, 
Washington,  D.C. 
Dear  Mr.  Attorney  General:  At  this  time 
It  seems  that  the  question  of  a  proposed  new 
treaty  with  Panama  that  would  surrender 
United  States  sovereign  control  over  the  U.S. 
owned  Canal  Zone  may  come  up  for  early 
consideration.  In  such  event  you  will  proba- 


bly be  called  upon  in  cabinet  meetings  or 
otherwise  to  advise  the  President  on  the  legal 
aspects  involved. 

As  a  long  time  student  of  Isthmian  canal 
history  and  problems  (Ho.  Doc.  No.  474,  89th 
Congress  and  many  subsequent  addresses),  I 
would  stress  that  there  are  only  two  major 
canal  issues:  (1)  retention  by  the  United 
States  of  Its  undiluted  sovereign  control  over 
the  Canal  Zone;  and  (2)  the  major  modern- 
ization of  the  existing  canal  under  existing 
treaty  provisions.  Both  of  these  matters  have 
been  before  the  Congress  for  a  number  of 
years. 

Two  measures  attached,  H.  Res.  92  and  H.R. 
1587,  now  before  the  Congress  and  a  recent 
paper  by  Alfred  J.  Schweppe  of  Seattle  give 
the  essential  facts  in  the  situation. 

You  should  be  advised  that  there  is  strong 
opposition  In  the  Congress.  In  both  House 
and  Senate,  to  any  surrender  of  U.S.  sover- 
eign rights,  power  or  authority  over  the  U.S. 
Canal  Zone  and  Panama  Canal. 

In  this  connection,  attention  Is  Invited  to 
the  fact  that  the  only  agency  of  our  govern- 
ment vested  with  the  power  to  dispose  of  ter- 
ritory and  other  property  of  the  United 
States  Is  the  Congress,  which  Includes  the 
House  of  Representatives  (Art.  IV,  Sect.  3, 
Clause  2,  U.S.  Constitution.) 

I  trust  that  the  Information  in  the  attach- 
ments  win   be  of  assistance  to  you  In  the 
study  of  this  vital  matter. 
Sincerely  yours, 

Daniel  J.  Flood. 


LEGISLATIVE  PACKAGE  FOR 
THE  ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  30  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  on  Friday, 
January  21,  one  of  the  television  stations 
broadcast  a  program  called  Twilight: 
Essay  on  Aging,  that  told  us  about  some 
of  the  satisfactions,  a  few  of  the  expecta- 
tions, and  many  of  the  disappointments 
and  frustrations  of  growing  old.  They 
talked  about  how  some  older  people  are 
involuntarily  retired,  others  are  ware- 
housed. What  was  said  made  me  decide 
to  pursue  again  in  this  Congress  every 
kind  of  legislative  proposal  that  will  give 
our  older  citizens  an  equal  chance  to  use 
their  abilities  to  the  fullest  and  to  get  the 
most  out  of  their  lives. 

And  rightly  so,  because  older  Ameri- 
cans have  given  more  to  our  society  than 
any  other  age  group.  Yet,  despite  recent 
legislative  action,  persons  over  65  have 
less  than  one-half  the  national  median 
income — $4,600  compared  to  $10,600 — are 
often  forced  to  retire  at  reduced  income, 
have  the  lowest  standard  of  living,  and 
often  have  vital  needs  unmet  in  health 
and  social  services,  nutrition,  housing, 
and  transportation.  A  General  Account- 
ing OflBce  study  conducted  at  my  request 
indicated  that  only  two-tenths  of  1  per- 
cent of  all  Federal  revenue  sharing  fimds 
are  apportioned  to  the  elderly. 

As  chairman  of  the  House  Select  Com- 
mittee on  Aging,  I  have  introduced  a 
package  of  bills  that  addressed  many 
areas  of  concern  for  older  people.  The 
legislation  in  this  package  would  be  a 
beginning  in  the  needed  solutions  to  the 
deep  problems  of  our  Nation's  elderly. 
Many  of  the  bills  were  introduced  in  the 
94th  Congress  with  the  cosponsorship  of 
over  60  Members. 


Yet,  Mr.  Speaker,  so  often  when  bills 
are  introduced,  only  a  vague  notion  of 
what  the  bill  is  intended  to  do  is  discern- 
ible from  the  short  description  published 
in  the  Congressional  Record  at  the  time 
of  introduction,  and  the  bills  themselves 
are  couched  in  technical  language  that  is 
not  easily  understood.  Under  these  con- 
ditions public  comment  is  difficult  to 
elicit,  and  suggestions  that  might  pro- 
duce further  legislation  or  more  effective 
legislative  vehicles  simply  do  not  mate- 
rialize. For  this  reason,  I  am  inserting  at 
this  point  a  description  of  three  of  the 
bills  in  a  package  I  have  introduced 
which  attempts  to  improve  the  lives  of 
older  people. 

(H.R.    11  IS)     AGE    discrimination   IN    GOVERN- 
MENT employment 

When  first  enacted  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  ex- 
cluded employers  of  less  than  25  em- 
ployees. Federal,  State,  and  local  govern- 
ment employees.  In  1974  the  law  was 
amended  to  include  those  working  for 
Federal,  State,  and  local  governments, 
and  those  working  for  employers  of  20  or 
more  employees.  Age  discriminatory  poli- 
cies and  practices  are  prohibited  in  every 
possible  form,  including  hiring,  dis- 
charge, compensation,  terms  and  condi- 
tions of  employment,  and  advertisements 
stating  or  implying  a  preference  based  on 
age.  Then,  as  now,  the  law  applies  only  to 
those  at  least  40  years  of  age  but  less 
than  65  years  of  age.  Under  the  amend- 
ment proposed  by  HH.  1115,  coverage 
would  be  extended  to  those  65  years  and 
over  who  are  now  working,  or  seeking  to 
work,  for  the  Federal  Grovemment.  As 
envisioned  by  the  proposed  legislation, 
the  Federal  Government  would  take  the 
initiative,  and  thus  become  the  model  for 
ending  age  discriminatory  employment 
policies  and  practices  among  those  65  and 
over. 

(H.R.  1116)  EXPAND  HOME  HEALTH  AND  OUT- 
PATIENT SERVICES  UNDER  MEDICARE;  IMPROVE 
ADMINISTRATION 

Extensive  revisions  of  the  medicare 
law,  both  part  A  and  part  B,  are  proposed 
in  H.R.  1116.  Changes  in  the  law  would 
be  made  to  liberalize  coverage  for  home 
health  visits,  kinds  of  services  included  in 
home  health  care,  and  outpatient  medi- 
cal services;  and  some  modification 
would  be  made  to  improve  administration 
of  the  medicare  program. 

CURRENT    HOME    HEALTH    COVZXAGE    UNDER 
MEDICARE PART    A 

Home  health  care :  Existing  provisions 
of  part  A  of  medicare — title  XVm,  hos- 
pital insurance  benefits — allow  the  in- 
surance beneficiary  coverage  for  100 
home  health  visits  following  discharge 
from  a  hospital  or  skilled  nursing  facil- 
ity. There  is  a  further  restriction  that 
the  home  health  services  in  order  to  be 
compensable  imder  medicare — ^part  A — 
must  relate  to  conditions  for  which  in- 
patient hospital  or  post  hospital  extended 
care  services  were  being  received.  Cur- 
rent provisions  of  the  law  also  require 
that  such  home  health  services  be  fur- 
nished pursuant  to  a  plan  established 
and  periodically  reviewed  by  a  physician, 
and  the  plan  must  be  established  within 
14  days  after  discharge  from  the  hos- 
pital or  skilled  nursing  facility. 
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HOME     HEALTH     COVERAGE     UNDER     MEDICARE 

PART   B 

Home  health  coverage  is  also  available 
under  part  B  of  medicare  — title  XVlii, 
supplementary  medical  insurance  bene- 
fits. Home  health  services  for  up  to  100 
visits  during  the  calendar  year  are  au- 
thorized under  part  B  without  any  re- 
quirement that  such  home  health  serv- 
ices be  preceded  by  hospitalization  or  the 
receipt  of  post  hospital  extended  care 
services.  To  be  eligible  for  coverage  under 
part  B,  home  health  care  must  be  pro- 
vided according  to  a  plan  of  treatment 
established  by  a  physician  who  has  cer- 
tified that  the  beneficiary  is  confined  to 
his  home  and  is  in  need  of  skilled  niu*s- 
ing  care  or  physical  therapy  or  speech 
therapy. 

HOME  HEALTH   COVERAGE  UNDER  PART  A   AND  B 
COMBINED 

Since  home  health  care  visits  under 
part  B — supplementary  insurance — are 
in  addition  to  those  that  can  be  made 
available  imder  part  A — hospital  in- 
surance—  an  eligible  beneficiary  of  both 
plans  could  be  covered  for  up  to  200 
visits,  100  visits  for  a  condition  related 
to  a  prior  inpatient  stay,  part  A,  and  100 
visits  under  supplementary  medical  in- 
surance, part  B,  either  for  the  same 
condition  or  a  condition  which  arose  after 
the  inpatient  stay. 

SECTION      1      OF      H.R.      1116 — ^ELIMINATION      OP 
RESTRICTIVE    HOME    HEALTH    PROVISIONS 

Home  health  coverage  under  part  A — 
hospital  insurance — of  the  Social  Secu- 
rity Act — title  XVin— would  be  broad- 
ened imder  the  proposed  amendments  of 
H.R.  1116  by  modifying  existing  language 
(1812a3)  that  describes  the  allowable 
"scope  of  benefits."  Covered  home  health 
services  would  be  identified  simply  as 
"home  health  services"  rather  than 
"post -hospital  home  health  services,"  and 
language  would  be  eliminated  than  now 
limits  coverage  to  100  visits  with  respect 
to  a  single  spell  of  ilhiess  following  dis- 
charge from  a  hospital  or  skilled  nurs- 
ing facility.  Corresponding  revision  would 
be  made  in  other  sections  of  part  A.  The 
definition  of  "post  hospital  home  health 
services"  (1812d)  would  be  deleted,  and 
that  section  (1812e)  that  defines  how  the 
number  of  allowable  days  of  coverage 
will  be  computed  would  be  modified  to 
omit  any  reference  to  "home  health 
services."  Another  section  of  part  A — 
hospital  insurance — that  imposes  limita- 
tions and  conditions  on  payment  for 
medical  services  would  be  modified  so 
that  the  reference  to  "post  hospital  home 
health  services"  would  be  changed  to 
read  "home  health  services"  (1814) ;  and 
the  requirement  that  limits  eligibility 
for  insured  home  health  services  to  those 
Instances  where  home  health  services  are 
related  to  conditions  for  which  the  bene- 
ficiary was  receiving  inpatient  hospital 
or  post  hospital  extended  care  services 
would  be  deleted  (sec.  1814  of  the  act) . 
(1814a2d) 

(H.R.     1116)      SECTION     1 HOME    HEALTH    CARE 

COVERAGE    DEFINED;    PART    B,    MEDICARE 

The  proposed  legislation  (H.R.  1116) 
would  also  amend  part  B  of  medicare — 
supplementary  medical  insurance — to 
broaden  home  health  coverage.  Part  B — 
section    1832 — ^would    be    amended    to 


strike  out  language  that  limits  coverage 
to  100  home  health  visits,  and  provide 
instead  that  home  health  coverage  is 
available  under  part  B,  to  the  extent  that 
it  is  not  available  under  part  A,  without 
limit.  Limitations  in  part  B  that  restrict 
home  health  coverage  to  not  more  than 
100  visits  a  year  would  be  repealed.  (Sec. 
1834  of  SSA) 

(H.R.  1116)  SECrriON  2 — SUPERVISION  AND  RE- 
VIEW OF  HOME  HEALTH  SERVICES:  INCLUSION 
OF  ADDITIONAL  ITEMS  AND  SERVICES  AS  HOME 
HEALTH   CARE 

Section  2  of  the  proposed  legislation 
(H.R.  1116)  would  revise  certain  proce- 
dures with  respect  to  supervision  and  re- 
view of  the  providers  of  home  health 
services,  and  would  expand  the  definition 
of  home  health  coverage. 

ESTABLISHMENT  AND  REVIEW   OF   HOME  HEALTH 
PLANS 

Language  in  section  1861  of  the  Social 
Security  Act — definition  of  home  health 
services — that  states  in  part  that — 
"home  health  services  means  •  •  •  serv- 
ices furnished  to  an  individual  imder  a 
plan  *  •  *  established  and  periodically 
reviewed  by  a  physician"  would  be  al- 
tered by  striking  the  phrase  "by  a  phy- 
sician" and  substituting  "the  appropriate 
health  professional  under  regulations  of 
the  Secretary."  The  effect  would  be  to 
liberalize  the  definition  of  qualified 
"home  health  services"  to  permit  other 
health  professionals,  as  well  as  physi- 
cians, to  establish  and  review  home 
health  plans  for  patient  care  (sec.  2ai  of 
H.R.  1116) 

MEDICAL   SOCIAL   SERVICES 

Requirements  that  must  be  met  to 
qualify  "medical  social  services"  for  cov- 
erage would  be  modified  to  delete  from 
the  definitions  section  (1861m3)  the  re- 
quirement that  "medical  social  services" 
furnished  to  a  patient  be  furnished  un- 
der "the  direction  of  a  physician." 

CONDITIONS    AND    LIMITATIONS    ON    PAYMENTS 

Those  sections  of  the  act,  detailing 
conditions  of  and  limitations  on  pay- 
ment— part  A,  section  1814 — and  relat- 
ing to  procedure  for  payment  of  claims 
of  providers  of  services — ^part  B, 
1835a2Aii — would  be  amended  by  delet- 
ing the  requirement  that  only  home 
health  services  furnished  pursuant  to  a 
plan  "established  arid  periodically  re- 
viewed by  a  physician"  are  qualified  for 
insurance  coverage,  and  substituting 
language  that  would  make  such  services 
eligible  for  payment  when  provided  "by 
the  appropriate  health  professionals  un- 
der regulations  of  the  Secretarv."  (sec. 
2A3of  H.R.  1116) 

(H.R.  1116)  SECTION  2b— ADDITIONS  TO  HOME 
HEALTH  COVERAGE:  CHORE  MTD  HOSPITAL 
OUTREACH  SERVICES;  AND  NUTRITIONAL 
COUNSELING 

Provisions  of  the  medicare  law  that 
now  define  what  home  health  services  are 
eligible  for  insurance  coverage  (sec. 
1861m)  would  be  amended  by  adding 
language  at  the  end  of  the  definition  of 
home  health  care  that  would  make  pe- 
riodic chore  services,  hospital  outreach 
services,  and  nutritional  counseling  eligi- 
ble for  coverage.  (Sec.  2bl.)  To  make  it 
clear  what  would  be  included  in  these 
categories  of  services,  the  bill  (H.R.  1116) 
would    amend    the    definitions    section 


(1861)  by  adding  at  the  end  definitions 
of  "periodic  chore  service"  and  "hospital 
outreach  service."  (Sec.  2b2  of  H.R. 
1116.) 

(H.R.    1116)     SECTION    3 — ^AUDITS    AND    UTIUZA- 
TION  REVIEW  OF  HOME  HEALTH  AGENCIX8 

Means  of  achieving  control  over  the 
quality  of  performance  of  home  health 
service  providers  would  be  improved  by 
amending  the  definition  of  "home  health 
agency"  (sec.  1861  (o)  of  3SA)  to  require 
home  health  service  providers  to  have  in 
effect  a  utilization  review  plan  along  the 
same  lines  as  those  now  required  of  hos- 
pitals and  skilled  nursing  facilities 
(1861k).  The  Secretary  would  be  given 
authority  to  make  appropriate  changes 
in  regulations  that  would  take  into  con- 
sideration the  noninstitutional  character 
of  home  health  service  providers.  An- 
other change  proposed  by  H.R.  1116 
would  require  an  annual  audit  of  the  fi- 
nancial statements  of  home  health  serv- 
ice agencies  by  a  certified  public  ac- 
countant as  a  basis  for  cost  related  reim- 
bursement. To  conform  other  sections 
of  the  act  affected  by  the  proposed 
changes,  provisions  In  the  Social  Se- 
curity Act  (sec.  1155g)  dealing  with 
duties  and  functions  of  professional 
standards  review  organizations  would 
be  amended  to  make  it  clear  that  nursing 
homes,  intermediate  care  facilities,  and 
home  health  agencies,  as  well  as  medical 
institutions,  are  to  be  routinely  subject 
to  review  by  such  professional  organi- 
zations. 

(H.E.  1116)    SECTION  4 OUTPATIENT  KEHABIU- 

TATION  SERVICE  ADDED  TO  MEDICARE  PAST  B 

Under  another  amendment  proposed 
by  H.R.  1116,  outpatient  rehabilitation 
services  would  be  added  as  a  new  cate- 
gory of  services  eligible  for  insurance 
coverage  under  part  B  of  medicare. 
Changes  would  be  made  in  those  sec- 
tions of  the  medicare  law  (1835a)  de- 
tailing the  procedures  for  the  payment 
of  claims  of  providers  of  services  to  add 
outpatient  rehabilitation  services  as  a 
new  category  of  covered  services;  and  to 
provide  that  a  clinic,  rehabilitation 
facility,  or  public  health  agency,  meeting 
the  requirements  of  title  XVIH.  shall  not 
only  qualify  for  payment  as  a  provider 
of  services  with  respect  to  "physical 
therapy"  but  also  with  respect  to  "out- 
patient rehabilitation  services."  (Sees. 
4(a)  (1>  and  ^aH2)  of  H.R.  1116.) 

Outpatient  rehabilitation  services 
would  then  be  added  to  the  covered  serv- 
ices defined  in  the  section  on  medical 
and  other  health  services  in  the  Social 
Security  Act  (1861s2)  (Sec.  4(b)<l)  of 
H.R.  1116).  As  defined  in  the  proposed 
amendment,  "rehabilitation  services" 
means  lin  part)  "a  multidisciplinary  ap- 
proach to  services  furnished  to  those 
with  one  or  more  chronic,  disabling  dis- 
eases or  injuries  under  a  plan  of  man- 
agement directed  by  a  qualified  physi- 
cian to  the  achievement  of  specific  out- 
comes regarding  functional  capacity  or 
the  prevention  of  deterioration  in  the 
disabling  condition  of  the  patient  •  •  •" 
The  definitions  section  of  the  medicare 
law  (Sec.  1861)  would  be  amended  by  the 
bill  H.R.  1116  to  add  at  the  end  of  the 
definitions  section  new  subsections  de- 
fining "rehabilitation  faciUty,"  "rehabil- 
itation services,"  and  "outpatient  reha- 
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bUitation  services"  (Sec.  4(b)  (2)  of  H.R. 
1116). 

(H.H.   1116)    SECTION   5 — ELDERLY  DAY  CARE 
CENTERS 

In  yet  another  area  amendments  pro- 
posed by  H.R.  1116  would  form  a  new 
category  of  health  services  to  be  cov- 
ered under  part  B  of  medicare.  That 
section  of  the  medicare  law  that  defines 
"medical  and  other  health  services" 
(1861s2)  would  be  supplemented  to  add 
"health  and  supportive  services  fur- 
nished, in  accordance  with  regulations, 
by  or  under  the  direction  of  appropriate 
health  professional  in  elderly  day  care 
centers." 

(HJl.  1116)  SECTION  6 EXPANSION  OF  COMPO- 
SITION AND  RESPONSIBILITIES  OP  PROFES- 
SIONAL    STANDARDS    REVIEW     ORGANIZATION 

Those  functions  of  Professional  Stand- 
ards Review  Organizations  detailed  in 
the  Social  Security  Act  (Sec.  1155) 
would  be  expanded,  under  an  amend- 
ment proposed  by  H.R.  1116,  to  add  a 
provision  that  would  impose  upon  Pro- 
fessional Standards  Review  Organiza- 
tions the  same  responsibilities  with  re- 
spect to  "skilled  nursing  homes,  inter- 
mediate care  facilities,  and  other  long 
term  care  providers,  including  home 
health  agencies,"  as  now  apply  to  hos- 
pitals. Another  proposed  amendment  to 
this  same  section  would  require  the  in- 
clusion in  Professional  Standards  Re- 
view Organizations  of  "nurses,  social 
workers,  guidance  counselors,  and  other 
health  professionals  as  well  as  physi- 
cians." 

(H.B.  1116)  SECTION  7 — REQUIREMENT  OF  COST 
RELATED  PtTRCHASE  METHODS  FOR  ALL  LONG- 
TERM   CARE    PROVIDERS 

An  amendment  to  that  section  of  the 
Social  Security  Act  defining  "reasonable 
costs,"  and  authorizing  the  Secretary  to 
enact  implementing  regulations  with 
respect  to  payment  of  providers  of  serv- 
ices, is  proposed  by  section  7  of  H.R.  1116. 
Under  existing  law  (1861vlA).  the  Sec- 
retary has  authority  to  issue  regulations 
governing  payment  of  claims  of  those 
who  have  provided  services  and  inci- 
dentals to  medically  insured  benefici- 
aries. The  language  of  section  1861  indi- 
cates that: 

Such  regulations  may  provide  for  determi- 
nation of  the  costs  of  services  on  a  per  diem, 
per  unit,  per  capita,  or  other  basis,  may  pro- 
vide for  using  different  methods  in  different 
circumstances,  may  provide  for  the  use  of 
estimates  of  costs  of  particular  Items  or 
services,  may  provide  for  the  establishment 
of  limits  on  the  direct  or  indirect  overall 
Incurred  costs  or  incurred  costs  of  specific 
items  or  services  or  groups  of  Items  or  serv- 
ices to  be  recognized  as  reasonable  based  on 
estimates  of  the  costs  necessary  in  the  effi- 
cient delivery  of  needed  health  services  to 
individuals  covered  by  the  Insurance  pro- 
grams established  under  this  title,  and  may 
provide  for  the  use  of  charges  or  a  percent- 
age of  charges  where  this  method  reason- 
ably reflects  costs. 

REASONABLE  COST  REIMBURSEMENT  FOR  HOS- 
PITALS, SKILLED  NURSING  FACILITIES,  AND 
HOME   HEALTH   AGENCIES 

The  proposed  amendment  would  sup- 
plement that  section  of  the  medicare 
law  defining  "reasonable  cost"  fl861v) 
by  adding  a  proviso  that  "payment  with 
respect  to  services  provided  by  hospitals, 
skilled    nursing    facilities,    and    home 


health  agencies  shall  to  the  maximum 
extent  practicable  be  on  a  reasonable 
cost  related  basis . . ."  (Sec.  7  of  H.R. 
1116) 

(H.R.  1116)  SECTION  8 COMMITMENT  FOR  IN- 
CLUSION OF  COMPREHENSIVE  HOME  HEALTH 
PROVISIONS  IN  OTHER  NATIONAL  HEALTH 
PROGRAMS 

Included  in  the  bill  H.R.  1116  is  a  legis- 
lative proposal  that  would  require  a  con- 
gressional commitment  that  the  home 
health  legislative  proposals  contained  in 
H.R.  1116  would  be  included  in  any  na- 
tional health  plan  or  national  health 
insurance  program.  (Sec.  8) 

(H.R.  1117)  HOME  HEALTH  INFORMATION 
CLEARING  house;  ASSISTANT  SECRETARY  FOR 
ELDERLY     HEALTH 

This  bill  seeks  to  establish  within  the 
Department  of  Health,  Education,  and 
Welfare  a  clearing  house  where  the  el- 
derly could  obtain  information  on 
health  programs,  health  care,  and  home 
health  services.  The  bill  contemplates 
that  existing  computer  systems  avail- 
able to  the  Department  of  Health,  Edu- 
cation, and  Welfare  would  be  used  to 
store  medical  information;  and  person- 
nel in  social  .security  oflBces  could  be 
employed,  along  with  their  other  duties, 
to  gather  data  on  health  programs  and 
services.  Information  gathered  by  so- 
cial security  personnel  would  then  be 
assimilated  into  the  computer  system, 
where  it  could  be  readily  retrieved,  and 
then  made  available  to  the  elderly 
through  social  security  offices  or  area 
agencies  on  aging. 

(H.R.    1117),    SECTION    2 ASSISTANT    SECRETARY 

FOR    ELDERLY    HEALTH 

Another  feature  of  H.R.  1117  would 
create  an  office  of  Assistant  Secretary 
for  Elderly  Health  within  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. Duties  of  the  Assistant  Secretary 
of  Elderly  Health  would  include  coor- 
dinating and  exercising  authority  over 
policies  and  programs  concerned  with 
the  health  of  the  elderly.  Programs  spe- 
cifically mentioned  are  medicare,  medic- 
aid, and  those  offering  benefits  to  older 
people  that  are  administered  by  the  Pub- 
lic Health  Service.  The  Assistant  Secre- 
tary for  Elderly  Health  would  also  be 
required  to  coordinate  such  agency  task 
force  as  might  be  impaneled  to  make 
recommendations  on  institutional  long- 
term  care  and  on  health  matters  af- 
fecting older  people.  In  another  area, 
the  Assistant  Secretary  for  Elderly 
Health  would  be  required  to  oversee 
health  care  financing  and  reimburse- 
ment procedures  that  are  being  used  in 
health  insurance  programs  for  older 
people. 

COMPREHENSIVE  YOUTH  EMPLOY- 
MENT BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Simon)  is  recog- 
nized for  5  minutes. 

Mr.  SIMON.  Mr.  Speaker,  today  I  am 
reintroducing  the  comprehensive  youth 
employment  bill,  H.R.  1731.  I  am  joined 
by  44  cosponsors.  Members  who  recog- 
nize the  need  for  this  country  to  address 
the  urgent  question  of  unemployment 
among  the  youth  of  this  Nation. 


The  unemployment  rate  for  the  youth 
of  America  is  deplorable.  There  is  20 
percent  imemployment  for  teenagers  16 
to  19  years  old;  for  young  adults  20  to 
24,  the  rate  is  12  percent.  For  black  teen- 
agers, the  unemployment  rate  is  near  40 
percent.  In  total,  there  are  3.5  million 
unemployed  young  adults  under  the  age 
of  25.  And  it  should  be  noted  that  the 
current  proposals  for  job  creation 
through  economic  expansion  will  not  af- 
fect most  of  these  young  people,  simply 
because  they  do  not  have  the  skills  or 
education  to  qualify  for  the  jobs  that 
might  be  created. 

The  bill  which  I  am  introducing,  and 
which  Senator  Humphrey  has  introduced 
in  the  Senate,  would  address  the  prob- 
lem of  youth  unemployment  first,  by  cre- 
ating a  National  Conservation  Corps  to 
provide  public  service  jobs;  second,  by 
expanding  the  Job  Corps  program  for 
severely  disadvantaged  youth;  third,  by 
setting  up  an  occupational  information 
and  career  counseling  program  to  help 
youths  with  their  occupational  choices; 
fourth,  by  establishing  a  work  experience 
program  for  in-school  youths;  fifth,  by 
creating  a  community  service  program 
to  create  jobs  on  local  community  proj- 
ects; and  sixth,  by  promoting  a  youth 
opportunities  program  in  private  enter- 
prise to  help  youths  find  jobs  in  the  pri- 
vate sector  and  to  reimburse  industry  for 
on-tiie-job  training. 

I  sincerely  hope,  Mr.  Speaker,  that  the 
Congress  will  act  on  this  legislation.  The 
social  and  economic  losses  that  flow  from 
such  staggering  unemployment  are  too 
much  for  this  country  to  bear. 

Those  who  are  joining  me  as  new  co- 
sponsors,  in  addition  to  the  distinguished 
Member  from  Maryland,  Newton  Steers. 
who  joined  me  originally  as  one  of  the 
sponsors,  are: 

Cosponsors 
Robert  Roe  (N.J.);  Charles  Rangel  (N.Y.); 
William  Brodhead  (Mich.);  Claude  Pepper 
(Fla.);  James  C.  Corman  (Calif.);  John 
Murphy  (N.Y.);  George  Brown  (Calif.); 
Antonio  Borja  Won  Pat  (Guam);  and  Bruce 
Vento  (Minn.). 

Edward  Beard  (R.I.);  Charles  Dlggs 
(Mich.);  Thomas  Downey  (N.Y.);  Robert 
Edgar  (Pa.);  Nick  Joe  Rahall  (W.  Va.); 
Richard  Gephardt  (Mo.);  James  Blanchard 
(Mich.);  and  William  Lehman  (Fla.). 

Parren  Mitchell  (Md.) ;  Augustus  Hawkins 
(Calif.);  Donald  Pease  (Ohio);  Fortnev  H. 
Stark  (Calif.);  Martha  Keys  (Kans.);  Ste- 
phen Neal  (N.C.);  HamUton  Pish  (N.Y.); 
and  Charles  Whalen   (Ohio). 

Robert  Drlnan  (Mass.);  James  Scheuer 
(N.Y.);  Steve  Solarz  (N.Y.);  Charles  Carney 
(Ohio);  Don  Edwards  (Calif.);  Jonathan 
Bingham  (N.Y.);  Berkley  Bedell  (Iowa); 
Michael  Harrington  (Mass.);  and  Gus  Ya- 
tron  (Pa.). 

Joshua  Eilberg  (Pa.);  Charles  H.  Wilson 
(Calif.);  Don  Praser  (Minn.);  Daniel  Akaka 
(Hawaii) ;  Stan  Lundine  (N.Y.) ;  Louis  Stokes 
(Ohio);  Ben  Rosenthal  (N.Y.);  John  Selber- 
ling  (Ohio);  Ned  Pattlson  (N.Y.);  and  Car- 
diss  Collins  (111.). 
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LEGISLATION  TO  DESIGNATE  PART 
OP  ARIZONA'S  ORGAN  PIPE  CAC- 
TUS NATIONAL  MONUMENT  AS 
WILDERNESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  the  bill  I  am 
introducing  today  would  designate  as 
wilderness  some  315.000  acres  of  Ari- 
zona's Organ  Pipe  Cactus  National  Mon- 
ument. It  would  preserve  an  unusual  and 
fragile  desert  environment  for  the  bene- 
fit and  enjoyment  of  future  generations, 
while  protecting  a  variety  of  habitats 
which  support  a  large  assortment  of 
plant  and  animal  life. 

Organ  Pipe  Cactus  National  Monu- 
ment, which  was  established  in  1937  and 
named  after  a  species  of  cactus  that  has 
become  increasingly  rare  in  our  Nation, 
is  part  of  the  Sonoran  Desert  extending 
from  northwestern  Mexico  to  southwest- 
ern Arizona  and  California.  The  area  is 
characterized  by  an  exceptional  variety 
of  desert  landscapes,  including  stark 
mountains,  sweeping  outwash  plains, 
rugged  canyons,  creosote-bush  fiats,  and 
dry  washes,  which  are  both  a  source  of 
pride  and  pleasure  for  Arizonans  and 
visitors  and  a  source  of  life  in  an  un- 
usual desert  environment. 

The  monument  is  part  of  nearly  1 
million  acres  of  pristine  desert  wilderness 
which  will  be  protected  if  the  bill  I  am 
introducing  today  is  enacted  and  accom- 
panied by  designation  of  the  adjoining 
Cabeza  Prieta  National  Wildlife  Range 
as  wilderness,  which  I  have  proposed  in 
separate  legislation. 

I  am  particularly  confident  about  the 
future  prospects  of  Arizona  desert  as  I 
introduce  this  measure  today,  for  with 
enactment  of  Public  Law  94-429  last 
year,  the  principal  obstacle  to  designat- 
ing the  magnificent  Organ  Pipe  Cactus 
National  Monument  as  wilderness  was 
removed.  Congress  established  the  means 
and  procedure  by  which  mining  activities 
in  several  units  of  the  National  Park 
System — including  the  monument — will 
be  regulated.  In  so  doing.  Congress  both 
cleared  the  way  for  preserving  Arizona's 
desert  land,  and  reaffirmed  its  commit- 
ment to  the  preservation  of  American 
wilderness.  In  the  spirit  of  this  commit- 
ment. I  ask  my  colleagues  to  join  me  in 
support  of  the  bill  I  am  introducing 
today. 

Mr.  Speaker,  at  a  time  when  Arizona's 
population  is  growing  at  a  faster  rate 
than  that  of  any  other  State,  while  the 
American  people's  appreciation  of  nature 
is  growing  at  a  faster  rate  than  ever 
before,  it  is  vital  that  we  seize  every 
opportunity  to  provide  our  children  with 
the  means  to  enjoy  natural  settings 
which  v;e  too  often  take  for  granted  to- 
day, and  which,  without  due  care,  could 
be  ovemm  in  the  rush  of  society's 
gi'owth. 

At  a  time  when  undisturbed  desert 
land  is  becoming  an  increasingly  valu- 
able and  rare  commodity  in  our  Nation, 
we  cannot  afford  to  postpone  preserva- 
tion of  a  prime  specimen  of  desert  wil- 
derness. We  cannot  afford  to  ignore  the 
pledge  of  the  Wilderness  Act,  a  pledge 
to  guarantee  future  generations  of 
Americans  a  natural  wilderness  of  which 
they  can  be  proud  and  which  will  offer 
each  and  all  the  opportunity  to  appreci- 
ate the  American  landscape  in  all  its 
diversity  and  natural  beauty,  a  pledge 
which  is  as  yet  unfulfilled. 


Mr.  Speaker,  by  designating  the  Organ 
Pipe  Cactus  National  Monument  as  wil- 
derness, we  will  be  taking  an  important 
step  toward  keeping  the  Wilderness  Act's 
promise  to  the  American  people  and  to- 
ward achieving  a  goal  which  Americans 
hold  dear. 


THE   NATURAL  GAS  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  I  voted  in 
favor  of  the  emergency  natural  gas  legis- 
lation which  we  had  before  us  today  be- 
cause of  the  critical  nature  of  the  situa- 
tion with  which  we  are  presently  faced. 
There  are  many  homes  throughout  the 
eastern  part  of  our  country,  and  in  par- 
ticular there  were  1,500  in  the  Buffalo 
area  which  have  been  without  heat  in 
this  bitter  cold  weather.  There  are  also 
many  industries  which  have  had  to  shut 
down  their  operations  because  of  the  lack 
of  availability  of  natural  gas.  It  is  a 
situation  which  we  cannot  permit  to  con- 
tinue and  therefore  we  must  authorize 
the  President  to  take  the  emergency 
measures  necessary  to  insure  that  people 
are  able  to  heat  their  homes  adequately 
and  industries  can  call  their  people  back 
to  work. 

The  emergency  nature  of  this  legisla- 
tion, however,  has  meant  that  we  have  a 
measure  that  is  lacking  in  a  nvunber  of 
ways.  First  of  all,  it  gives  the  President 
the  authority  to  order  interstate  pipelines 
to  deliver  gas  to  one  another  to  prevent 
interruption  of  gas  to  homes  and  for  es- 
sential public  services,  but  it  does  not 
include  the  authority  to  order  intrastate 
pipelines  to  deliver  to  the  interstate  mar- 
ket. Such  authority  would  permit  the 
President  to  require  the  delivery  of  pres- 
ently unused  supplies  of  natural  gas  to 
meet  the  emergency,  no  matter  where 
they  are  located  in  the  United  States. 
Control  over  the  intrastate  pipelines  as 
well  would  place  all  gas  on  an  equal  foot- 
ing in  meeting  an  emergency.  There  is 
no  valid  reason  why  this  should  not  be 
the  case  in  an  emergency  situation. 

On  Friday,  January  28, 1977  Gov.  Hugh 
Carey  of  the  State  of  New  York  testi- 
fied before  the  Subcommittee  on  Energy 
and  Power  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  to  ex- 
plain the  situation  in  our  State  where 
approximately  8,000  industrial  establish- 
ments with  nearly  100,000  employees 
have  either  been  shut  down  or  are  in 
danger  of  closing. 

The  Governor  of  New  York  had  two 
major  concerns  about  this  piece  of  leg- 
islation which  were  not  corrected.  First, 
there  is  no  provision  made  for  the  fact 
that  many  high  priority  users  of  natu- 
ral gas  have  alternative  fuel  sources 
available  to  them.  These  users  should 
first  be  required  to  seek  out  these  alter- 
native fuel  supplies  before  emergency  as- 
sistance would  become  available  to  them. 
Second,  the  bill  also  leaves  the  question 
of  compensation  for  emergency  deliver- 
ies of  gas  to  negotiation  between  the 
pipelines  involved.  The  President  only 
becomes  involved  only  in  the  event  that 
they  cannot  reach  an  agreement.  The 


pipeline  that  makes  the  emergency  de- 
livery could  indeed  be  satisfied  with  a 
price  that  is  only  slightly  more  than  the 
$1.42  per  Mcf  ceiling  price  fixed  by  the 
Federal  Power  Commission. 

However,  if  a  pipeline's  natural  gas  is 
taken  away  from  a  distribution  company 
that  has  an  alternative  gas  supply  and 
is  only  compensated  at  the  FPC 
price  while  its  alternative  supply  costs 
its  consumers  $4  to  $5  an  Mcf,  the  in- 
equity is  clear.  Thus,  it  discourages  dis- 
tribution companies  from  providing  sup- 
plemental capacity.  Compensation 
should  be  at  the  cost  of  the  alternative 
fuel  supplies. 

However,  the  pricing  issue  poses  an- 
other problem  as  well.  There  is  no  evi- 
dence that  the  $1.42  per  Mcf  as  deter- 
mined by  the  Federal  Power  Commis- 
sion is  not  an  entirely  equitable  amount 
to  permit  the  natural  gas  producers  to 
obtain  a  fair  rate  of  return.  Therefore,  a 
sufficient  incentive  should  be  available  to 
encourage  them  to  continue  to  explore 
for  other  sources  of  natural  gas.  With- 
out question,  this  temporary  measure  al- 
lowing prices  to  go  above  the  present  ceil- 
ings should  not  be  a  suggestion  to  the 
natural  gas  companies  that  we  will  per- 
mit deregulation  in  the  future. 

The  cost  of  natural  gas  cannot  be  per- 
mitted to  increase  beyond  the  ability  of 
consumers  to  pay  for  it.  In  an  open  mar- 
ket as  has  been  shown  where  gas  is  avail- 
able on  an  intrastate  basis,  prices  have 
risen  astronomically  and  forced  many 
individuals  to  sell  their  homes  because 
they  could  not  pay  for  heat.  Then,  too, 
there  are  other  difficulties  which  must  be 
looked  at  in  determining  the  cause  of 
the  present  natural  gas  shortage. 

First,  our  gas  pipelines  and  distribu- 
tion facilities  are  simply  not  designed  to 
handle  the  unusually  cold  winter  we  are 
experiencing  this  year.  We  need  more 
gas  than  the  system  can  provide  and  the 
only  solution  is  for  everyone,  as  we  are 
now  doing,  to  turn  down  their  thermo- 
stats so  that  we  require  less  gas. 

Second,  our  transportation  facilities 
are  limited.  Many  of  the  natural  gas 
users  have  systems  designed  to  shift  to 
other  fuels  when  natural  gas  is  not  avail- 
able. However,  with  rivers  and  bays 
frozen,  it  is  difficult  to  move  these  other 
fuels  from  one  place  to  another.  In  this 
emergency  situation,  emergency  needs 
must  be  met  first. 

Third,  there  is  an  intrastate  drain.  If 
you  invest  $200  in  a  gas  well  in  Texas 
which  sold  in  Ohio  would  yield  $250,  but 
if  sold  within  Texas  returns  $450,  ob- 
viously you  sell  in  Texas.  Consequently, 
whereas  10  years  ago  over  twice  as  much 
gas  was  placed  on  the  interstate  market 
versus  the  intrastate  market,  in  1975 
nearly  seven  times  as  much  gas  was 
added  to  the  intrastate  market  as  was 
added  to  the  national  market.  Such  a 
situation  creates  the  wasteful  use  of 
natural  gas  on  an  intrastate  level  and 
must  be  remedied  by  controls  over  the 
intrastate  market. 

Finally,  there  is  the  complicated  issue 
of  the  withholding  of  allocations.  There 
is  amply  documented  evidence  presented 
before  both  the  Subcommittee  on  Energy 
and  Power  and  the  Subcommittee  on 
Oversight    and    Investigations    of    the 
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House  Interstate  and  Foreign  Commerce 
Committee  that  gas  producers  have  pur- 
posely refused  to  put  gas  on  the  market. 
They  have  been  anticipating  the  de- 
regiUatlon  of  prices  which  would  enable 
them  to  sell  gas  at  higher  prices  in  order 
to  receive  a  greater  return  on  an  already 
lucrative  Investment. 

An  article  In  the  Wall  Street  Journal 
describes  the  situation  well.  It  cites  a 
belated  disclosure  of  offshore  gas  that 
Mobil  found  in  1975  and  shows  as  well 
how  the  reserve  figures  of  two  leading 
offshore  oil  exploration  companies, 
Pennzoll  Offshore  and  Tenneco  Offshore, 
are  revealed  as  understated  by  at  least 
a  factor  of  from  2  to  15  times,  based  on 
the  companies'  own  orders  for  produc- 
tion platforms  to  lift  oil  and  gas  on  a 
limited  number  of  tracts.  Thus,  the 
natural  gas  is  presently  available;  it 
needs  to  be  allocated  and  not  deregu- 
lated. Congress  must  come  up  with  a 
long-range  solution  to  our  energy  needs, 
but  we  cannot  let  our  energy  industries 
make  these  critical  determinations  for 
us. 
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ments,  I  would  like  to  reflect  on  the  suc- 
cess he  has  had  in  demanding  both 
responsiveness  and  excellence  In  the 
material  presented  to  the  committee 
both  by  the  staff  Itself,  and  the  Depart- 
ment of  Defense.  These  are  Imprints 
which  are  visible  and  which  will  survive 
now  that  his  tenure  Is  over. 

Prank  Slatinshek  can  be  justifiably 
proud  of  his  service  to  this  country  and 
our  Government.  The  Congress  and  the 
public  at  large  are  measurably  better  as 
a  result  of  his  presence. 

I  am  pleased  and  honored  to  be  able 
to  express  my  own  personal  appreciation 
to  Mr.  Prank  Slatinshek  for  the  excep- 
tional contribution  he  has  made  during 
his  years  of  service  and  to  wish  him  and 
his  lovely  and  very  talented  wife,  Mary, 
the  best  of  happiness  and  continued 
achievement  in  this  new  period  of  life 
that  lies  ahead  of  them. 


TRIBUTE  TO  FRANK  M. 
SLATINSHEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Stratton)  Is 
recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  I  rise 
to  convey  my  own  personal  sense  of  great 
loss  at  the  retirement  of  Mr.  Prank  M. 
Slatinshek,  chief  counsel  of  the  Com- 
mittee on  Armed  Services.  Mr.  Slatin- 
shek has  served  on  the  staff  of  the  com- 
mittee since  February  1,  1959,  and  as 
chief  counsel  since  July  1.  1972. 

In  Frank's  time  with  the  committee,  he 
had  the  unique  opportunity  during  the 
early  days  of  his  service  to  be  educated  at 
what  several  members  of  the  committee 
have  called  Carl  Vinson  University.  Be- 
cause of  this  and  his  active  involvement 
in  all  of  the  committee's  activities.  Prank 
has  become  truly  the  "institutional 
memory"  of  the  committee.  This  sense  of 
history  is  important  and  has  contributed 
Immensely  to  the  finely  timed  balance 
which  we  have  hopefully  established  be- 
tween the  executive  and  legislative  func- 
tions in  enacting  national  security  leg- 
islation and  establishing  national  secu- 
rity policy. 

I  will  not  attempt  to  restate  the  ob- 
vious importance  of  competent  staff  as- 
sistance to  the  ability  of  the  Congress  to 
carry  out  its  responsibilities.  We  are  all 
profoundly  aware  of  that.  Even  among 
the  extremely  capable  staff  people  serving 
the  Congress,  though,  Frank's  capabili- 
ties are  distinct  and  his  work  has  always 
evidenced  this  ability.  His  contribution 
has  been  noteworthly,  not  only  because  of 
his  own  remarkable  competence,  but 
more  importantly  because  of  his  complete 
devotion  to  the  well-beln?  of  the  Con- 
gress and  in  particular  the  Committee 
on  Armed  Services. 

In  terms  of  tangible  legislative  accom- 
plishments in  which  he  played  an  In- 
strumental role,  the  list  would  read  like 
the  committee's  legislative  calendar  for 
the  last  nine  Congresses.  If  I  were  he. 
though,  in  reflecting  on  my  accomplish- 


THE  CONDITION  OF  POLITICAL 
PRISONERS  IN  THE  U.S.S.R. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fasceli.)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  last  week 
an  American  lawyer  who  had  just  been 
in  Moscow  delivered  a  letter  to  the  State 
Department  for  President  Jimmy  Carter 
from  Dr.  An^^rei  Sakharov,  the  Nobel 
Peace  Prize  winner  and  foremost  spokes- 
man for  the  human  rights  movement  in 
the  Soviet  Union.  In  that  letter.  Dr. 
Sakharov  said. 

If  s  very  Important  that  the  U.S.  President 
should  continue  efforts  for  the  release  of 
those  people  who  are  already  known  to  the 
American  public  and  that  those  efforts  not 
be  In  vain.  It  Is  very  Important  to  continue 
the  fight  for  the  very  sick  and  for  the  wo- 
men political  prisoners. 

In  his  letter.  Dr.  Sakharov  listed  15 
political  prisoners  who  were  most  in  need 
of  such  support,  but  added  that  "there 
are  very  many  others."  Many  of  them 
are  not  known  in  this  country,  but  some 
of  the  details  of  their  difficulties — partic- 
ularly of  those  who  are  seriously  ill  and 
whose  imprisonment  is  worsening  their 
illness — have  been  documented  at  vari- 
ous times  by  the  Public  Group  to  Pro- 
mote Implementation  of  the  Helsinki 
Accords  in  the  U.S.S.R.  That  Public 
Group  is  based  in  Moscow,  headed  by 
Prof.  Yuri  Orlov.  and  includes  affiliates 
In  the  Ukraine  and  Lithuania.  It  Is  a  re- 
markable example  of  Soviet  citizens  tak- 
ing seriously  their  government's  pledge 
to  respect  hiunan  rights,  and  it  has  been 
a  valuable  source  of  information  for  out- 
siders about  the  actual  fulfillment  of  that 
pledge. 

At  the  same  time  that  the  Sakharov 
letter  to  President  Carter  reached  Wash- 
ington, the — Helsinki— Commission  on 
Security  and  Cooperation  in  Eiu-ope, 
which  I  chair,  received  a  report  from  the 
Public  Group  in  Moscow  on  the  medical 
treatment  of  prisoners  of  conscience.  It 
makes  very  disturbing  an.3gation.i  about 
the  health  conditions  of  50  such  prison- 
ers and  about  the  geiier^.l  practice  of 
Soviet  prison  and  lator  camp  doctors  to- 
ward them.  The  quality  of  medical  care 
is   conditioned,   it   seems,   not   on   the 


health  needs  of  the  individual  but  by  the 
severity  of  his  punishment.  The  tougher 
the  sentence,  the  more  restricted  is  the 
access  to  medical  help. 

The  five  authors  of  the  report  urge  two 
reasonable  remedies :  access  by  the  Inter- 
national Red  Cross  to  political  prisoners 
and  early  release  for  those  who  are 
gravely  ill.  Both  measures,  if  adopted, 
would  fit  very  well  the  "humanitarian" 
spirit  of  the  1975  Helsinki  accords  and 
would  reassure  outsiders  generally  as  to 
the  seriousness  of  the  Soviet  Government 
in  signing  those  agreements. 

The  staff  of  the  Helsinki  Commission 
has  made  a  translation  of  this  important 
report  from  Moscow,  the  17th  to  be  issued 
by  the  Public  Group.  I  include  that 
translation  m  the  Record  for  the  infor- 
mation of  our  colleagues,  along  with  a 
listing  of  the  names  of  the  50  prisoners 
whose  health  arouses  special  concern 
among  their  friends  in  the  Soviet  Union 
and  abroad: 

Document  No.  17  op  the  Group  To  Promote 
Observance  of  the  Helsinki  Agreements 
IN  the  USSR 

"about  prisoners  op  conscience  who  need 
QUICK  release  due  to  the  state  of  their 
health" 

The  extremely  harsh  conditions  of  Im- 
prisonment in  Soviet  prisons  and  camps  de- 
stroy the  health  of  the  prisoners,  aggravating 
any  sickness  which  predated  their  arrest,  and 
developing  new  illnesses.  Almost  everyone 
who  has  endured  Imprisonment  suffers  from 
stomach  ulcers,  diseases  of  the  liver,  the  kid- 
ney, enteritis,  heart  and  vascular  and  other 
diseases. 

The  awful  conditions  of  life  In  prisons  and 
camps  of  the  special  regimen — ^where  pris- 
oners are  always  detained  In  cells  which  are 
crowded,  damp,  badly  ventilated  and  lit.  In 
fact,  almost  without  fresh  air  or  daylight — 
all  this  accelerates  even  further  the  destruc- 
tive effects  of  the  meager,  low  quality  diet. 
Another  pernicious  factor  on  the  health  of 
the  prisoners,  is  the  exhausting  forced  labor, 
the  harmful  types  of  work  which  prisoners 
are  not  Infrequently  forced  to  perform,  often 
in  unsuitable  buildings  without  observing 
health  or  safety  regulations. 

Yet  another  way  in  which  the  health  of 
prisoners  Is  ruined.  Is  the  system  of  addi- 
tional punishments  which  every  prisoner  of 
conscience  undergoes  If  he  has  not  "started 
on  the  path  to  correction" — transfer  to  a 
"room  of  a  cell  type"  (PKT)  of  a  camp  pris- 
on; "strict  regimen"  and  a  "low  diet  regi- 
men" In  the  prison;  an  isolation  cell  (or 
punishment  Isolator — ShIZO)  which  means 
combined  torture  through  hunger,  cold,  lack 
of  sleep,  etc. 

Prisoners  are  practically  excluded  from  the 
possibility  of  having  a  normal  sexual  life:  in 
a  camp  of  the  strict  and  special  regime,  one 
Is  allowed  not  more  than  one  personal  meet- 
ing per  year,  (the  length  of  such  visits  Is 
from  24  to  72  hours,  at  the  discretion  of  the 
head  of  the  camp)  only  with  close  relatives — 
It  Is  usually  Impossible  to  have  such  a  visit 
with  a  common  law  wife;  "the  right"  to  these 
meetings  csn  be  taken  away  as  a  punish- 
ment. In  prison  one  has  no  right  to  personal 
visits. 

Medical  help  is  limited  by  the  conditions 
of  the  regimen  of  the  corrective  labor  in- 
stitution and  by  the  terms  of  additional 
punishment.  (As  a  rule,  even  extremely  ill 
people  are  not  let  off  from  additional  punish- 
ments right  up  to  the  isolation  cell.)  The 
medical  personnel  of  these  Institutions  are 
functionaries  of  the  Ministry  of  Internal  Af- 
fairs (MVD)  and  endorse  their  activity,  first 
of  all  with  the  arrangements  and  tasks  of 
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the    punitive — "corrective"    organs    of    the 
Ministry  and  the  KGB. 

For  example,  sevei-al  times  in  1975-1976 
they  put  Yakov  Suslensky,  a  prisoner  of  con- 
science who  suffers  from  cardlo-vascular  ail- 
ments, into  an  isolation  cell;  even  after  a 
severe  heart  attack  he  was  not  taken  out  of 
the  cell;  in  March,  1976.  after  he  left  the 
Isolation  cell  he  had  a  stroke.  They  put  the 
paralysed  prisoner  Platoshlzhe  (?)  In  an 
Isolation  cell — carrying  him  in  on  a  stretcher! 

A  doctor  of  the  Medical  Administration  of 
the  Soviet  Ministry  of  Internal  Affairs  in  the 
spring  of  1976  explained  to  the  mother  of  a 
political  prisoner  in  Vladimir  prison,  A. 
Serglenko,  who  has  tuberculosis,  that  it  was 
not  In  the  power  of  the  doctors  to  change  or 
ease  the  terms  of  his  Imprlsoiunent;  If 
Serglenko  "did  not  iollow  the  rules"  and  he 
was  put  Into  solitary,  that  did  not  concern 
the  doctors  who  were  there  "only  to  heal"; 
doctors  did  not  get  Involved  In  administrative 
matters.  Prom  May  1975  until  April  1976, 
Aleksandr  Serglenko  was  put  In  an  Isolation 
cell  four  times  where  he  spent  50  days  In  all 
(they  said  It  was  becaxise  Serglenko  wrote 
complaints  about  violations  of  the  law,  and 
ridiculed  other  prisoners).  Furthermore,  be- 
cause he  had  refused  to  do  forced  labor  In 
Vladimir  prison,  Serglenko  was  put  on  a 
"lowered  diet  regimen"  for  a  month  and  for 
almost  six  months  on  "strict  regimen"  with  a 
lowered  dietary  norm  and  long  walks  (on 
"general  regimen"  walks  are  conducted  for 
one  hour  per  day,  on  "strict",  >4  hotu-  per 
day;  one  Is  not  allowed  to  go  for  walks  from 
the  Isloatlon  ceU) . 

Frequently,  sick  prisoners  of  conscience  are 
deprived  of  medical  help,  even  if  they  are  in 
dire  need  of  it.  Palling  111,  they  are  occa- 
sionally freed  from  their  obligation  to  work 
and  only  rarely  land  In  the  hospital;  (the 
regimen  Is  like  that  In  a  cell,  the  sanitary 
conditions  are  bad;  however,  the  diet  is  a  lot 
better  than  the  usual  one — here  we  mean  a 
camp  or  prison  hospital).  In  the  sanitary 
station  and  in  the  hospital,  essential  medi- 
cines are  frequently  missing,  even  those 
which  can  be  had  "on  demand"  In  pharma- 
cies, not  to  speak  of  medicines  which  are  al- 
ways In  short  supply.  Attempts  of  relatives 
and  friends  to  send  needed  medicines  In  most 
cases  are  futile :  both  the  administration  and 
the  doctors  refuse  to  accept  them. 

Many  prisoners  of  conscience  have  ap- 
pealed to  the  Soviet  government,  the  leaders 
of  the  Soviet  Communist  Party,  with  requests 
and  demands  to  admit  Into  Soviet  corrective 
labor  institutions,  representatives  of  the  In- 
ternational Red  Cross,  which  have  never 
visited  Soviet  camps  and  prisons  (although 
they  could  get  into  camps  even  In  Hitler's 
Germany). 

Examining  the  exchange  of  political  pris- 
oners Bukovsky  and  Corvalan  which  was  con- 
ducted by  the  governments  of  (3hlle  and  the 
USSR  as  a  first  step  In  the  liberation  of  all 
political  prisoners — prisoners  of  conscience, 
from  a  humanitarian  point  of  view,  we  sug- 
gest that  prisoners  who  are  in  a  bad  state  of 
health  should  be  released  before  any  others. 

This  measxtre  does  not  contradict  Soviet 
laws.  Article  100  of  the  Corrective  Labor  Code 
of  the  Russian  SFSR,  and  the  corresponding 
articles  of  the  codes  of  the  other  republics, 
provide  that  people  who  have  been  sentenced, 
who  are  psychologically  disturbed  or  other- 
wise severely  111,  are  barred  from  further  serv- 
ing their  sentences  In  places  of  Imprison- 
ment, that  they  can  be  freed  before  the  end 
of  the  term  to  which  a  court  has  sentenced 
them.  Article  369  defines  the  process  of  such 
liberation:  the  medical  commission  makes  a 
conclusion  about  the  state  of  health  of  the 
person  imder  sentence,  the  administration, 
on  the  recommendation  of  the  conimLssion 
transfers  the  matter  to  a  local  court  and  the 
court  decides  to  free  a  prisoner  before  his 
term  Is  up.  This  procedure  is  called  by  the 
prisoners  an  "activated"  or  "commission" 
one. 


However,  In  practice  they  "activate"  only 
those  prisoners  whose  days  are  already 
numbered. 

And  so,  Aleksandr  Serglenko's  mother 
(whom  we  have  already  mentioned) ,  turning 
to  the  Medical  Administration  of  the  Min- 
istry of  Internal  Affairs  of  the  Soviet  Union 
with  a  request  that  they  "activate"  the  case 
of  her  son,  was  told  that  they  "activate"  only 
"Invalid"  111  (that  Is,  those  who  already  can- 
not move  around  by  themselves),  yes  and 
even  then  with  great  difficulty.  For  example, 
the  political  prisoner  Mikhail  Dyak,  who  had 
fallen  111  with  lymphogranulomatosis,  was 
not  freed  for  three  years  after  confirmation  of 
the  diagnosis;  they  managed  to  get  Dyak  to 
acknowledge  the  charges  for  which  he  had 
been  Imprisoned  as  being  criminal  and  to 
ask  for  a  pardon;  their  refusal  to  "activate" 
Dyak  was  also  based  on  the  fact  that  he  "had 
not  started  on  the  path  to  correction".  Only 
then,  when  Mikhail  Dyak  was  already  In  an 
extremely  bad  state  and  they  feared  that  he 
might  die  at  any  time,  did  they  commission 
his  case.  A  year  after  this  he  died  .  .  . 

In  the  supplement  to  this  doctunent  we 
give  a  list  of  political  prisoners  whom  we 
know  to  be  severely  111  (and  who  should  be 
"activated"  In  accordance  with  Article  100  of 
the  Corrective  Labor  Code  of  the  Russian 
SFSR).  Unfortunately,  oxir  list  Is  far  from 
complete  and  does  not  always  mention  all 
the  Ills  which  afflict  each  of  them.  This  Is 
explained  not  only  because  of  the  difficulties 
In  collecting  such  Information.  (Prison  and 
camp  censorship  frequently  does  not  pass 
letters  which  contain  complaints  about 
health.  Most  111  prisoners  do  not  know  the 
diagnoses  of  the  sicknesses  from  which  they 
suffer:  in  certain  cases  there  was  no  diagno- 
sis of  their  Illnesses,  or  no  diagnosis  at  all; 
in  other  cases  the  patient  was  not  Informed 
of  the  results  of  the  diagnosis.)  More  de- 
tailed material  which  we  had  collected,  per- 
ished during  a  fire  In  M.  Lanada's  apartment 
and  was  confiscated  during  search  of  the 
apartments  of  Yu  Orlov,  A.  Glnztaurg  and 
L.  Alekseeva.  We  have  Included  In  the  list, 
information  which  we  managed  to  save  or  to 
collect  again.  In  the  future,  we  will  try  to 
make  this  Information  more  exact  and  to 
amplify  It. 

LuDMiLA  Alekseeva, 
Aleksander  Ginzburg, 
Malva  Lansa, 
Yuri  Orlov, 
Anatoli  Sharanskt, 
Januart  14, 1977. 

Following  are  the  names  of  political  pris- 
oners, listed  In  the  appendix  to  Document 
#17,  as  Individuals  whose  poor  state  of 
health  Justifies  their  early  release: 

VLADIMta    prison,    SPECIAL    REGIMEN 

Vaslll  Pedorenko,  Trofim  Shlnkaruk,  and 
Yuri  Shukhsvlch. 

VLADIMIR    PRISON,    STRICT    REGIMEN 

Zlnovll  Antonyuk,  Vladimir  Balakhcnov, 
Nikolai  Budulak-Sharyfin,  Georgia  Davydov. 
Gabriel  Superfin,  Leib  Khnokh,  and  Bograt 
Shakhverdyan. 

CAMP,    STRICT    REGIMEN     (MORDOVIAN    ASSR,    IN- 
STITUTION ZHKH-385(1)) 

Ivan  Gel,  Svyatoslav  Karabanskl.  Eduark 
Ktiznetsov,  Valentine  Moroz,  Aleksey  Miu:- 
zhenko,  Mikhail  Osadchi,  and  Yuri  Fedorov. 

WOMEN'S  POLITICAI.  CAMP.  SPECIAL  REGIMEN 
(MORDOVIAN  ASSR,  INS-TTUTION  SHKH-385 
(3-4)) 

Oksana  Popovich,  Irlna  Stasiv-Kalynets, 
Irina  Senik,  and  Stefaniya  Shabatura. 

CAMP,    STRICT    REGIMEN,     (MORDO\lAN    ASSR,    IN- 
STITUTION  ZHKH-385) 

Parulr  Airlkyan,  VaslU  Llsovol,  Vladimir 
Oslpov,  Petr  Sartakov,  Sergei  Soldatov,  Ludo- 
vitsas  Slmutls,  Vaslll  Stus,  Yuri  Khramtsov, 
and  Vyacheslav  Chernovol. 


CAMP,    STRICT    REGIMEN,    IN    THE    URALS,    PERM 
OBLAST.  INSTITUTION  VS   389 

Dmitri  Basarab  Glmpu,  Stepan  Sapelyak, 
Sergei  Kovalev,  Valerl  Marchenko,  loslf  Me- 
delevlch,  Vasill  Pldgorodetskl,  Razmik  Sogra- 
byan,  Evgenl  Pronyuk,  Aleksandr  Serglenko, 
and  Ivan  Svetllchnl. 

Those  brought  to  trial  from  political  mo- 
tives who  are  now  in  various  criminal  camps, 
having  been  sentenced  on  false  charges: 

Vladimir  Arkhangelskl,  Mixstafa  Dzhe- 
mllev,  Aleksandr  Feldman,  and  Mikhail 
Shtern. 

POLITICAL  EXILES 

Vladimir  Gandzyuk,  Pavel  Kampov,  Mykola 
Gorbal,  Aleksandr  Bolonkln,  and  AnatoU 
Marchenko. 


ON    THE    NEED    FOR    NONPROFIT 

CLINICS  FOR  THE  SPAYING  AND 
NEUTERING  OF  DOGS  AND  CATS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  because  the 
overpopulation  of  dogs  and  cats  in  this 
country  has  reached  epidemic  propor- 
tions in  recent  years,  posing  a  serious 
public  health  hazard  as  well  as  a  public 
nuisance,  I  today  reintroduced  a  bill  I 
have  sponsored  for  several  years  to  pro- 
vide low-interest  loans  for  the  establish- 
ment of  low-cost,  nonprofit  clinics  for 
the  spaying  and  neutering  of  dogs  and 
cats  in  municipalities  and  counties 
throughout  the  coimtry.  The  over- 
abundance of  pets  has  resulted  in  enor- 
mous numbers  of  homeless  animals  that 
neither  local  governments  nor  humani- 
tarian groups  are  equipped  to  handle. 
One  need  only  read  the  following  list  of 
facts  provided  to  me  by  the  Humane  So- 
ciety of  the  United  States  and  the  So- 
ciety for  Animal  Protective  Legislation 
to  realize  the  need  for  and  benefits  of 
the  legislation  I  propose : 

An  estimated  80  to  100  million  cats 
and  dogs  are  in  this  country  already,  and 
kittens  and  puppies  are  being  bom  at 
the  rate  of  2,000  to  3,500  an  hour. 

Some  13.5  million  animals  are  put  to 
death  in  shelters  each  year  whether  sick 
or  healthy. 

Between  one -quarter  and  one-half  bil- 
lion dollars  of  public  money  is  spent  each 
year  on  killing  curplus  animals  and  ani- 
mal control. 

Approximately  one-third  of  the  vol- 
ume of  animals  released  to  shelters  are 
puppies  and  kittens  from  presently 
owned  pets. 

From  4.';  percent  to  60  percent  of  all 
anim3ls  taken  into  shelters  are  brou^'ht 
there  by  their  present  owner.  This  would 
be  drastically  reduced  if  low-cost  steri- 
lization we'T  available. 

A  program  initiated  in  Los  Anfjeles  in 
1971  has  proved  that  a  spay  and  neuter 
program  can  have  a  significant  effect  on 
reducing  a  community's  surplus  pet 
population. 

The  Center  for  Disease  Control  reports 
that  animal  bit^s,  fecal  contamination, 
and  disease  transmission  rank  animal 
regulation  among  the  top  public  health 
problems  within  the  United  States. 

A  1973  survey  indicated  "dog  and  other 
pet  control  problems"  as  the  most  fre- 
quent topic  of  citizens  complaints  to 
mayor  and  city  councilmen. 
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In  excess  of  1.5  million  dog  bite  inci- 
dents are  reported  to  public  health  and 
animal  control  officers  each  year. 

Sterilization  reduces  such  drives  as  the 
need  to  roam,  making  the  pet  easier  to 
control,  less  of  a  public  nuisance  and 
more  adaptable  to  contemporary  society. 
During  the  last  month,  representatives 
of  the  two  above-mentioned  organiza- 
tions have  worked  with  my  staff  in  re- 
vising my  original  spaying  and  neutering 
bill,  and  the  product  of  their  labors,  the 
version  I  am  now  sponsoring,  is,  I  think, 
a  worthy  improvement.  Most  of  the 
changes  are  procedural  clarifications, 
leaving  the  thrust  of  the  new  version 
essentially  the  same  as  its  predecessor's. 
The  Secretary  of  HEW  would  be  author- 
ized to  make  loans  to  local  communities 
with  populations  of  at  least  50,000  per- 
sons for  the  establishment  of  low-cost 
spaying  and  neutering  clinics.  The  in- 
terest on  the  loans  would  be  5  percent 
per  annum  on  the  unpaid  balance,  and 
the  repayment  period  would  be  a  long- 
term  one,  determined  by  the  Sect-etary. 
but  in  no  case  longer  than  50  years. 

Some  substantive  changes  in  the  bill 
were  made,  however,  to  insure  that  this 
legislation  attacks  the  cause  of  the  ani- 
mal overpopulation  problem  as  well  as 
Its  symptoms.  A  locality  would  now  have 
to  meet  the  following  requirements  to  be 
eligible  for  a  loan : 

First,  it  must  have  a  law  requiring  that 
a  dog  be  leashed  or  under  the  direct  su- 
pervision and  control  of  an  individual 
whenever  not  on  its  owner's  property; 

Second,  the  locality  must  have  a  man- 
datory rabies  inoculation  program  for 
dogs  and  cats; 

Third,  it  must  require  the  licensing  of 
all  dogs  and  cats  owned  by  residents  and 
charge  lower  license  fees  for  sterilized 
animals; 

Fourth,  and  it  must  prohibit,  or  agree 
to  prohibit  after  receiving  a  clinic  under 
this  act.  the  release  of  dogs  and  cats  from 
public  shelters,  including  private  shelters 
receiving  public  funds,  unless  such  an- 
imals have  been  spayed  or  neutered  first. 
except  that  in  the  case  of  an  animal 
deemed  too  young  by  the  shelter's  ad- 
ministrator to  be  spayed  or  neutered  the 
new  owners  may  sign  an  agreement  to 
have  it  spayed  or  neutered  before  it  is  a 
year  old. 

The  purpose  for  attaching  these  stip- 
ulations to  the  Federal  loans  is  to  en- 
courage localities,  if  they  have  not  done 
so  already,  to  take  positive  steps  against 
the  animal  overpopulation  problem  that 
would  complement  spaying  and  neuter- 
ing clinics.  Without  these  additional 
steps,  the  establishment  of  spaying  and 
neutering  clinics  would  be  futile;  and 
surely  such  a  demonstration  of  serious 
intent  ors  the  local  level  is  Uttle  to  ask  in 
return  for  the  generous  loans  provided 
for  in  this  act. 

Finally,  I  think  my  colleagues  will  be 
interested  in  the  I'lttpr  the  prcsid^rt  of 
the  Humane  Society  of  the  United  States, 
Mr.  John  A.  Hoyt,  sent  me  endorsing  the 
new  version  of  this  bill.  His  letter  follows: 
The  Humane  Society 

OP  THE  United  State.?, 
Washington.  B.C..  February  1.  1977. 
Congressman  Edward  I.  Koch, 
Longworth  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Koch:  The  Humane 
Society  of  the  United  States  beUeves  that 


without  a  strong  animal  control  program,  all 
other  attempts  to  solve  the  problems  of  sur- 
plus animals  are  futile.  We  support  your  pro- 
posed bill  to  provide  loans  for  the  establish- 
ment and/or  construction  of  municipal  low- 
cost,  non-profit  clinics  for  the  spaying  and 
neutering  of  dogs  and  cats  with  the  inclu- 
sions that  it  contains  at  this  time. 

A  one-prone  program  that  concerns  itself 
only  with  the  neutering  of  pets  would  not 
significantly  reduce  a  community's  problem 
of  animals  running  at  large.  Neutered  pets 
that  are  not  under  the  control  of  a  responsi- 
ble owner  still  add  to  the  destruction  of 
personal  property,  biting  of  children  and/or 
other  animals,  causing  of  car  accidents,  and 
the  general  nuisance  of  pets  that  are  allowed 
to  run  free. 

HSUS  strongly  supports  an  enforceable 
animal  ordinance  that  penalizes  irresponsible 
owners  and  not  Just  the  killing  of  unwanted 
pets.  It  Is  obvious  that  the  basic  require- 
ments that  we  have  outlined  for  city  and 
county  governments,  before  they  can  apply 
for  a  loan,  combined  with  the  spay  and 
neuter  program  will  go  much  farther  in  elim- 
inating the  problems  of  nuisance  animals  to 
the  public,  health  hazards  to  the  community, 
and  needless  suffering  of  animals.  Pets  that 
are  allowed  to  run  loose  are  many  times  the 
target  for  mistreatment  by  the  general  pub- 
lic. 

We  trust  that  this  Information  will  give 
you  the  basic  facts  you  need  to  help  In  the 
proposed  bill's  passage. 
Sincerely, 

John  A.  Hoyt. 

President. 


THE  UNITED  STATES  SHOULD  NOT 
BE  HELPING  TO  MAINTAIN  THE 
INTERNAL  SECURITY  OF  OTHER 
COUNTRIES 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  along  with 
36  Members  of  the  House,  I  am  today  in- 
troducing legislation  to  eliminate  "main- 
tenance of  internal  security"  as  a  purpose 
for  which  foreign  military  assistance 
may  be  furnished.  This  restriction  ap- 
plies to  grant  aid,  training,  and  credit 
sales  made  to  foreign  governments.  I  am 
proposing  this  legislation  because  I 
believe  that  the  United  States  should 
openly  state  that,  as  a  matter  of  policy, 
we  will  not  provide  aid  to  a  government 
to  quell  an  internal  rebellion.  I  believe 
that  our  providing  military  support  to  a 
regime  for  this  purpose  reflects  a  willing- 
ness on  the  part  of  the  United  States  to 
side  with  one  group  against  another  in 
a  foreign  country.  In  my  judgment  that 
constitutes  an  interference  in  the  inter- 
nal affairs  of  another  country. 

I  consider  that  one  of  the  major  les- 
sons to  be  learned  from  our  tragic  in- 
volvement in  the  war  in  Vietnam  is  that 
it  is  very  dangerous  to  become  militarily 
embroiled  in  a  foreign  internal  conflict, 
especially  when  that  conflict  pits  one 
repressive  group  against  another. 

Unfortunately,  we  have  not  really 
learned  that  lesson.  We  are  still  provid- 
ing military  aid  to  countries,  especially 
in  Latin  America,  to  help  those  regimes 
maintain  internal  order.  More  often  than 
not,  those  regimes  are  repressive  military 
dictatorships  which  consider  any  kind  of 
dissent,  peaceful  and  demorratic  or 
otherwise,  to  be  subversive  and  a  threat 
to  internal  order. 

While  our  intervention  in  Chile  is  the 


best-known  and  most  spectacular  in- 
stance of  meddling  in  the  internal  affairs 
of  another  country,  there  are  many  other 
examples  of  a  more  insidious  interfer- 
ence. The  case  of  Brazil,  1964  is  illustra- 
tive. Recently  revealed  documents  indi- 
cate that  the  United  States  was  ready 
to  intervene  militarily  if  the  Brazilian 
military  had  not  been  able  to  consoli- 
date power  after  the  coup.  In  defense  of 
this  action,  Lincoln  Gordon,  U.S.  Am- 
bassador to  Brazil  at  that  time  said: 

It  was  a  contingency  never  put  into  effect. 
We  feared  the  possibUlty  of  civil  war  .  .  . 
and  one  side  might  need  some  outside  help. 

While  the  war  in  Vietnam  has  come 
and  gone,  the  United  States  still  main- 
tains this  s£ime  attitude  in  its  dealings 
with  Latin  American  coimtries.  Last  year 
during  hearings  before  the  Subcommittee 
on  Foreign  Operations  of  the  Appropria- 
tions Committee,  on  which  I  sit,  I  found 
that  in  case  after  case  the  State  and  De- 
fense Departments  justified  requests  for 
militaiy  assistance  to  Latin  American 
countries  with  references  to  insurgencies 
in  those  countries.  Oftentimes  there  was 
no  internal  threat,  but  simply  a  poten- 
tial for  such  a  threat.  In  many  of  these 
countries,  such  as  Uruguay,  Argentina, 
Paraguay,  Nicaragua,  and  El  Salvador, 
dictatorial  regimes  allow  no  l^itimate 
peaceful  avenues  of  political  expression. 
Obviously,  we  cannot  mandate  that 
countries  receiving  our  assistance  be 
democratic  or  be  in  our  image,  but  can 
we  provide  military  aid  for  internal  se- 
curity to  a  country  and  ignore  the  repres- 
sion which  goes  on  in  that  country?  Our 
history,  our  ideals,  and  our  conscience 
tell  us  that  we  cannot. 

The  Congress  through  various  legis- 
lative restrictions  has  tried  to  limit  U.S. 
assistance  for  repressive  activities  in 
foreign  countries,  but  that  effort  has  not 
been  fully  successful.  For  instance,  a 
GAO  report — February  19,  1976— indi- 
cated that  the  prohibition  of  assistance 
to  foreign  police  forces  could  not  be  fully 
enforced  because  in  many  countries, 
again  especially  in  Latin  America,  the 
military  and  the  police  are  an  integrated 
national  force.  To  withdraw  our  support 
for  repressive  activities,  we  must  be  will- 
ing to  withdraw  our  military  support  for 
internal  security  operations  in  foreign 
countries.  The  foreign  country  need  not 
be  a  repressive  one,  either.  For  example, 
should  the  United  States  provide  military 
support  to  the  British  forces  in  Northern 
Ireland?  I  think  not.  We  can  only  hurt 
ourselves  and  others  by  doing  so. 

Some  have  raised  objections  to  this 
legislation  by  pointing  out  exceptional 
cases.  Let  them  cite  those  exceptional 
cases.  The  problem  now  is  that  the  pres- 
ent policy  allows  the  United  States  to  give 
aid  to  any  country  to  put  down  any  inter- 
nal rebellion.  In  effect,  what  should  be 
the  exception  is  actually  the  rule.  My 
legislation  is  needed  to  clearly  state  that, 
as  a  matter  of  normal  policy,  the  United 
States  will  not  involve  itself  militarily  in 
the  internal  affairs  of  another  coimtry. 

I  am  encouraged  by  the  new  adminis- 
tration's commitment  on  the  issue  of 
human  rights  in  both  left-wing  and 
right-wing  countries.  Some  would  argue 
that  our  speaking  out  on  the  issue  of 
human  rights  is  interference  in  the  in- 
ternal affairs  of  another  country.  I  do  not 
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believe  so.  There  are  internationally 
recognized  standards  of  human  rights  to 
which  most  countries  have  agreed  to. 
It  Is  an  international  concern  which 
must  be  pursued  in  both  multilateral  and 
bilateral  relations.  As  we  launch  into  a 
commitment  to  human  rights,  we  should 
make  every  effort  that  the  United  States 
is  not  supporting  violations  of  human 
rights,  either  in  our  own  country  or 
others.  I  believe  such  a  commitment  de- 
mands that  we  end  aid  to  regimes  to  help 
them  maintain  their  internal  security. 
Internal  security  is  a  matter  for  each 
country  to  deal  with  as  it  sees  fit.  It  is 
folly  for  the  United  States  to  try  to  help 
maintain  internal  order  in  every  country 
in  the  world  through  military  assistance, 
and  we  should  be  willing  to  write  that 
belief  into  our  laws. 

Following  is  a  list  of  House  Members 
who  are  cosponsoring  H.R.  450: 

Mr.  Badlllo,  Mr.  Bedell,  Mr.  Brown  of  Cali- 
fornia, Mr.  John  Burton,  Mr.  Phillip  Burton, 
Mrs.  Chlsholm,  Mr.  Conyers,  Mr.  Dellums. 

Mr.  Downey,  Mr.  Drlnan,  Mr.  Harkin,  Mr. 
Harrington,  Mr.  Hawkins,  Ms.  Holtzman,  Mr. 
Krebs,  Mr.  Long  of  Maryland. 

Mr.  McHugh,  Mr.  McKinney,  Mrs.  Meyner, 
Mr.  George  Miller  of  California,  Mr.  Mitchell 
of  Maryland,  Mr.  Mlneta,  Mr.  Moakley,  Mr. 
Nix. 

Mr.  Oberstar,  Mr.  Rosenthal,  Mr.  Roybal, 
Mr.  Ryan,  Mr.  Scheuer,  Mr.  Simon. 

Mrs.  Spellman,  Mr.  Studds,  Mr.  Walgren, 
Mr.  Waxman,  Mr.  Weiss,  Mr.  Wolff. 


COMPREHENSIVE  LEGISLATION  TO 
ASSIST  OUR  SENIOR  CITIZENS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  needs  of 
America's  senior  citizens  cannot  be 
ignored  by  any  of  us.  Twenty-three  mil- 
lion individuals — more  than  10  percent 
of  our  Nation's  population — are  persons 
aged  65  or  over,  and  that  number  is  in- 
creasing at  an  annual  rate  of  500,000. 
Through  medicare,  the  Older  Americans 
Act,  medicaid,  the  older  Americans'  com- 
munity sei-vice  employment  program, 
housing  for  the  elderly,  social  security 
and  SSI,  food  stamps  and  nutrition  pro- 
grams, we  are  attempting  to  meet  the 
special  needs  of  our  elderly.  Yet  older 
Americans  receive  only  two-tenths  of  1 
percent  of  all  general  revenue  sharing 
funds  and  less  than  one-half  of  the  na- 
tional median  income;  they  are  severely 
shortchanged  in  the  areas  of  health, 
housing,  transportation,  employment, 
education,  and  nutrition.  As  a  nation, 
we  can  do  a  great  deal  more  for  our 
senior  citizens,  and  we  must  continue  to 
make  improvements  where  we  see  they 
are  needed. 

That  is  why  I  am  pleased  and  proud 
to  .sponsor  in  the  95th  Congress,  along 
with  my  good  friend  and  very  able  col- 
league Claude  Pepper,  chairman  of  the 
House  Select  Committee  on  Aging,  a 
package  of  five  bills  that  we  believe  will 
significantly  improve  available  health 
care  services  for  the  Nation's  elderly.  The 
goal  of  our  legislation  is  twofold;  Rrst, 
to  provide  comprehensive  support  serv- 
ices— such  as  homemaker  aids,  visiting 
nurses  and  doctors,  and  rent  subsidies — 
to  the  elderly  in  their  own  homes  and 


communities  so  that  those  who  wish  to 
do  so  can  live  independently  in  their  own 
homes;  second,  to  insure  that  tiie  care 
provided  in  nursing  homes  and  long-term 
care  facilities  is  of  the  highest  caliber- 
responsive  to  the  individual  needs  and 
wants  of  those  elderly  citizens  who  for 
health  or  other  reasons  requii-e  the  serv- 
ices of  a  nursing  facility. 

The  five  bills  that  we  have  rotroduced 
are  the  following: 

1.  H.R.  453— The  National  Home  Health 
Care  Act  of  1977.  A  bUl  to  amend  part  B  of 
title  XVIII  of  the  Social  Security  Act  to 
broaden  the  coverage  of  home  health  services 
under  the  supplementary  medical  insurance 
program  and  remove  the  100-vislt  limitation 
presently  applicable  thereto,  and  to  elimi- 
nate the  requirement  that  an  Individual  need 
skilled  nursing  care  In  order  to  qualify  for 
such  services,  to  amend  part  A  of  such  title  to 
liberalize  the  coverage  of  posthospltal  home 
health  services  thereunder,  to  amend  title 
XIX  of  such  act  to  require  the  Inclusion  of 
home  health  services  in  a  State's  medicaid 
program  and  to  permit  payments  of  housing 
costs  under  such  a  program  for  elderly  per- 
sons who  would  otherwise  require  nursing 
home  care,  to  provide  expanded  Federal 
funding  for  congregate  housing  for  the  dis- 
placed and  the  elderly,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

2.  H.R.  452 — The  Improvement  of  Nursing 
Home  Regulatory  Procedures  Act.  A  bill  to 
amend  the  Social  Security  Act  to  Improve  the 
survey  and  certification  process,  ratesettlng 
and  fiscal  audit  methods,  and  general  regula- 
tion of  nursing  homes  and  intermediate  care 
facilities  under  the  medicaid  program,  and 
to  provide  for  medical,  psychological,  and 
social  assessment  of  long-term  care  patients 
under  both  the  medicare  and  medicaid  pro- 
grams; Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

3.  H.R.  92 — The  Nursing  Home  Reform  Act 
of  1977.  A  bill  to  amend  the  Social  Security 
Act  to  improve  and  make  more  effective  the 
provision  of  nursing  home  services  under  the 
medicare  and  medicaid  programs,  and  for 
other  purposes;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

4.  H.R.  1136- -The  Long  Term  Care  Services 
Act  of  1977.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  revise  and  expand  various  pro- 
visions relating  to  home  health  and  other 
long-term  care  services  under  the  medicare 
program,  and  for  other  purposes;  Jointly  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs,  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

5.  H.R.  1114— The  Geriatric  Health  Per- 
sonnel Training  Act  of  1977.  A  bill  to  amend 
the  Public  Health  Service  Act  to  provide  ad- 
ditional programs  of  assistance  for  health 
personnel  training  programs  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

This  legislation  was  developed  after  I 
urged  the  Senate  Subcommittee  on  Long 
Term  Care  to  hold  hearings  in  1975  on 
nursing  home  problems  in  New  York, 
which  led  to  the  conviction  and  im- 
prisonment of  Dr.  Bernard  Bergman.  As 
a  result  of  those  hearings,  the  then- 
chairman  of  the  subcommittee,  the 
Honorable  Frank  Moss  of  Utah,  spon- 
sored legislation  on  the  Senate  side  cor- 
responding with  our  proposed  package. 

Some  progress  was  made  on  the  legis- 
lation when,  in  1975,  the  House  Ways  and 
Means  Subcommittee  on  Health  exten- 
sively reviewed  the  medicare  and  medi- 
caid provisions  of  my  National  Home 


Health  Care  Act.  In  the  94th  Congress, 
120  Members  cosponsored  the  National 
Home  Health  Care  Act  alone,  while  over 
60  Members  of  the  House  cosponsored  the 
entire  package.  It  appears  that  support 
for  this  package  of  legislation  is  strong, 
will  continue  to  grow,  and  will  hopefully 
be  enacted  in  this  session  of  the  Con- 
gress. 

Mr.  Speaker,  I  am  pleased  to  report 
that  several  of  our  proposals  first  in- 
troduced in  the  94th  Congress  have  ac- 
tually been  enacted  into  law  or  are 
under  consideration  by  the  appropriate 
agencies.  During  the  94th  Congress, 
legislation  was  enacted  into  law  provid- 
ing grants  to  train  in-service  nursing 
home  personnel  and  physician  assistants, 
and  providing  a  $15  million  dollar  au- 
thorization for  the  continuation  of  the 
home  health  demonstration  and  training 
grant  program,  establishing  an  Inspec- 
tor General  within  HEW  to  deal  with 
fraud  and  abuse  in  medicaid  and  medi- 
care. In  addition,  the  Health  Profes- 
sional Educational  Assistance  Act  and 
Health  Revenue  Sharing  Act  provided 
funds  to  expand  geriatric  training  pro- 
grams for  doctors,  nurses,  and  nurse 
and  nurse  practitioners. 

These  and  other  reforms  are  encourag- 
ing. Yet  the  fact  remains  that,  despite 
the  proven  cost-effectiveness  of  several 
home  health  care  programs  across  the 
coimtry,  only  $400  million  out  of  a  total 
national  health  budget  of  $118.5  billion — 
less  than  1  percent — ^was  spent  to  pro- 
vide home  health  services  for  the  elderly 
in  1975. 

Considering  the  revelations  of  the  past 
3  years  concerning  fraud  and  abuses  in 
the  nursing  home  industry,  and  the 
growing  reputation  for  poor  quality  of 
patient  care  in  the  industry,  our  em- 
phasis should  be  on  home  health  care 
and  stringent  controls  on  the  operating 
procedures  of  nursing  homes.  Our  legis- 
lation does  that. 

Clearly,  home  health  care  is  a  viable 
alternative  method  of  care  for  many 
older  Americans,  in  monetary  as  well  as 
human  and  psychological  terms.  Our 
other  two  bills,  the  Long  Term  Care 
Services  Act  and  the  Geriatric  Health 
Personnel  Training  Act,  would  demand 
further  improvements  in  geriatric  health 
care  by  encouraging  training  of  person- 
nel and  the  development  of  innovative 
approaches  to  treatment  of  the  elderly. 

A  great  deal  of  work  has  been  ex- 
pended in  developing  our  legislative 
package  devoted  to  improving  the  quality 
of  health  care  for  the  elderly.  While  I  am 
pleased  that  recognition  has  been 
awarded  some  of  our  proposals,  our  ef- 
forts toward  enactment  of  comprehen- 
sive legislation  will  continue  until  we 
reach  our  goal.  Inaction  on  this  package 
of  legislation  would  only  be  at  the  ex- 
pense of  a  continued  high  toll  on  the 
health  of  our  Nation's  elderly.  I  hope  that 
my  colleagues  will  recognize  the  im- 
portance of  these  health  care  bills  and 
will  lend  their  support  to  their  speedy 
enactment. 


LEGISLATION  TO  SUSPEND  TARIFFS 
ON  FOAM  RUBBER  LATEX 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
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point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  introducing,  along  with  Mr.  Rich- 
MONi},  two  bills  that  suspend  for  a  3 -year 
period  the  existing  tariffs  on  certain  foam 
rubber  products. 

The  first  piece  of  legislation  suspends 
the  15  percent  ad  valorem  tariff  on  foam 
rubber  mattress  pad  blanks;  the  other 
bill  suspends  the  6  percent  duty  on  sheets 
of  molded  pin  core  latex. 

The  need  for  this  legislation  results 
from  a  nationally  publicized  case  of  arson 
that  occurred  in  1975.  At  that  time,  fire 
destroyed  a  rubber  plant  in  Shelton, 
Conn.,  which  served  as  the  only  domestic 
supplier  of  nattiral  foam  rubber  latex. 

Today,  although  the  United  States  still 
lacks  a  domestic  producer  of  the  goods, 
duties  on  foam  rubber  latex  still  remain 
in  effect.  This  situation  has  imposed  a 
severe  hardship  on  the  manufactiu-ers  of 
foam  rubber  mattresses  and  box  spring 
sets,  since  they  have  no  alternative  now 
but  to  import  all  of  their  raw  foam  rub- 
ber materials  at  artificially  high  prices. 
This  unfortunate  situation  was  first 
brought  to  my  attention  by  Mr.  Jack 
Freilicher  of  Yonkers,  N.Y. — president  of 
Rite  Foam  Sleep  Products,  Corp. 

The  purpose  of  imposing  a  duty  on  im- 
ported merchandise  is  to  protect  compet- 
ing domestic  industries.  In  this  instance, 
however,  there  is  no  longer  a  domestic 
industry  to  protect,  and  no  prospect  of 
resurrecting  it.  Clearly,  no  justification 
remains  for  maintaining  tariffs  on  the 
foam  rubber  imports  of  Rite  Foam  and 
similar  firms. 

Economic  conditions  as  they  are  today 
make  it  extremely  difficult  for  many 
small  businesses  to  operate  successfully. 
It  seems  inexcusable  to  me  that  the  Gov- 
ernment would  allow  an  obsolete  duty  to 
remain  in  effect  and  further  add  to  the 
burden  certain  small  businesses  must 
bear. 

I  first  introduced  the  mattress  pad 
blank  legislation  in  the  94th  Congress.  It 
was  imopposed  in  hearings  in  both  the 
House  and  Senate  and  received  favorable 
consideration  in  all  departmental  re- 
ports. While  tlie  House  ultimately  passed 
the  bill,  the  Senate  failed  to  act  on  it  In 
the  hectic  days  preceding  the  adjourn- 
ment of  Congress  at  the  beginning  of 
October. 

Mr.  Speaker,  this  is  the  sort  of  legisla- 
tion which  is  of  narrow  scope,  but  of 
enormous  importance  to  those  who  are 
affected  by  it.  I  urge  that  my  colleagues 
in  both  Houses  act  more  rapidly  in  this 
new  session  of  Congress  to  rectify  a 
blatant  injustice  in  existing  Customs 
law. 


LEGISLATION  TO  ESTABLISH  THE 
NATIONAL  CONSUMER  COOPERA- 
TIVE BANK 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  by 
way  of  background,  in  the  last  session  of 
Congress.  I  introduced  the  National  Con- 
sumer Cooperative  Bank  Act  which  was 


cosponsored  by  78  Members  including  25 
members  of  the  Banking  Committee.  The 
Subcommittee  on  Financial  Institutions, 
which  I  chair,  held  hearings,  at  which 
time  testimony  was  received  from  22  wit- 
nesses including  cooperative  associations, 
consumer  trade  associations,  the  Treas- 
ury Department,  the  Farm  Credit  Ad- 
ministration, and  Members  of  Congress. 
On  August  24,  1976,  by  a  vote  of  25  to 
10  the  Banking  Committee  favorably  re- 
ported out  the  National  Consumer  Co- 
operative Bank  Act  after  the  adoption  of 
several  amendments  which  served  to 
strengthen  and  perfect  the  concept  em- 
bodied in  the  legislation. 

Mr.  Speaker,  the  legislation  introduced 
today  is  essentially  identical  to  the  Na- 
tional Consumer  Cooperative  Bank  legis- 
lation perfected  by  the  Banking  Com- 
mittee in  the  last  Congress.  This  legisla- 
tion is  vitally  important  for  consumers 
by  malcing  it  possible  for  them  to  take 
meaningful  steps  on  their  own  behalf 
tiirough  cooperative  action.  This  legisla- 
tion is  for  the  benefit  of  consumers  who 
do  not  have  leverage  in  the  marketplace 
and  all  too  often  are  denied  access  to 
credit  at  reasonable  rates. 

The  concept  of  cooperatives  in  the  free 
enterprise  system  is  not  new.  For  over 
40  years,  the  cooperative  Farm  Credit 
System  has  provided  essential  financing 
for  the  development  of  American  agri- 
culture. Rural  areas  also  have  benefited 
through  public  utility  and  rural  electric 
cooperatives,  financially  assisted  imder 
the  Farm  Credit  Act  of  1971.  The  con- 
simier  cooperative  bank  has  been  mod- 
eled along  the  lines  of  the  highly  success- 
ful experience  of  the  Farm  Credit  System. 

Unlike  so  much  Federal  legislation,  the 
National  Consumer  Cooperative  Bank  Act 
does  not  create  a  permanent  new  Fed- 
eral bureaucracy.  Under  this  self-help 
proposal,  the  cooperatives — the  users  of 
the  bank— will  repay  fully  the  capital  in- 
vestment of  the  U.S.  Treasury  and  the 
institution  will  become  wholly  owned  and 
operated  by  the  cooperative  organiza- 
tions. In  other  words,  every  penny  of  the 
Government's  investment  in  the  bank  will 
be  repaid. 

The  consumer  cooperatives  which  will 
be  financed  through  this  bank  will  give 
the  consiuner  an  important  "yardstick" 
by  which  to  measure  both  quality  and 
cost  in  important  areas  such  as  food, 
health,  housing,  automobile  repair,  and 
similar  services.  The  consumer  coopera- 
tives can  and  do  help  provide  a  counter- 
vailing force  to  monopolies  and  expand 
the  possibilities  for  economic  self-deter- 
mination. 

The  technical  self-help  development 
fund  to  be  established  will  be  especially 
important  to  new  and  small  cooperatives 
by  providing  equity  capital  in  newly 
formed  cooperatives  to  serve  low-income 
people  and  by  providing  essential  techni- 
cal assistance  for  management  and  fi- 
nancial training.  This  type  of  financial 
and  technical  backup  will  help  consum- 
ers to  become  self-sufficient  by  giving 
them  the  opportunity  to  take  meaning- 
ful steps,  on  their  own  behalf,  to  obtain 
needed  services,  particularly  in  inner- 
city  areas  all  too  frequently  abandoned 
by  commercial  banks  and  many  profit- 
making  businesses. 


Mr.  Spealier,  nothing  in  this  bill  can 
be  construed  as  giving  consumer  coopera- 
tives an  unfair  advantage  over  existing 
business  enterpiises.  Creditworthy  con- 
sumer cooperatives,  having  sound  organi- 
zational structures  and  a  continuing  de- 
mand for  the  goods  and  services  they 
provide,  are  given  access  to  credit 
through  the  proposed  National  Consumer 
Cooperative  Bank,  at  market  rates,  per- 
mitting them  to  compete  on  an  equal 
basis  with  privately  owned  businesses  in 
the  free  marketplace.  To  underscore  the 
fact  that  eligible  cooperative  borrowers 
would  not  be  receiving  preferential  or 
below  market  interest  rate  loans,  this  leg- 
islation makes  it  clear  that  the  interest 
rate  for  title  I  loans  would  not  be  "less 
than  the  rates  generally  prevailing  in 
the  area  from  other  sources  for  loans  for 
similar  functions." 

Thus,  as  long  as  public  money  is  used 
to  make  loans,  the  bank  will  not  be  able 
to  imfairly  compete  with  other  lenders 
and  interest  rates  to  be  charged  borrow- 
ers from  the  bank  will  not  permit  them 
to  unfairly  comf>ete  with  borrowers  from 
other  credit  sources.  In  this  manner,  non- 
profit consumer  cooperatives  will  en- 
hance competition,  not  eliminate  it,  mak- 
ing our  Nation's  free  enterprise  system 
more  responsive  to  consumer  needs  and 
may  well  result  in  lowering  the  cost  of 
goods  and  services,  thereby  reducing  in- 
fiation. 

The  major  concept  underscoring  this 
proposal  is  helping  people  become  self- 
sufficient  and  giving  them  the  opportuni- 
ty, through  assistance  at  the  outset,  to 
have  private  enterprise  effectively  serve 
their  needs. 


A  YOUNG  TEXAS  STATESMAN 
SPEAKS  HIS  MIND 

(Mr.  HALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HALL.  Mr.  Speaker,  not  so  many 
years  ago  the  most  general  subject  for 
discussion,  immediately  following  com- 
ments on  the  weather,  was  the  deplor- 
able conduct  of  those  of  our  young  peo- 
ple who  were  expressing  their  concern 
about  social  and  economic  conditions 
through  disorderly  demonstrations.  I 
would  like  to  call  attention  to  the  fact 
that,  as  evidenced  by  the  following  letter 
from  one  of  my  constituents,  today's 
youngsters  are  no  less  concerned  about 
government,  but  they  are  able  to  express 
themselves  in  a  responsible  and  forth- 
right manner.  This  yomig  man,  Tim 
Clay,  from  Carthage,  Tex.,  penetrates  to 
the  core  of  some  of  our  most  perplexing 
problems  and  suggests  alternatives  that 
are  reasonable  guidelines  for  a  better 
America. 

December  17, 1976. 
Hon.  Sam  B.  Hall,  Jr., 
U.S.  House  0/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Hall:  I  am  a  Senior  at  Carthage 
High  School  In  Carthage  Texas.  I  am  writing 
you  because  I'm  a  concerned  citizen.  I  realize 
that  time  Is  coming  when  many  of  the  youth 
my  age  will  be  adults  soon  and  will  be  in- 
volved in  business  and  politics.  What  you  do 
in  the  government  today  will  determine  the 
opportunities  available  to  us  when  we  be- 
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come  adults.  From  the  things  I  see  and  read 
I  feel  the  federal  government  should  return 
as  many  rights  and  powers  as  possible  to  the 
Individual  states.  The  U.S.  Government 
should  not  be  competing  In  the  marketplace 
with  industry  and  big  business. 

I  feel  the  best  way  to  curb  inflation  Is  by 
supply  and  demand.  Let  the  federal  govern- 
ment run  the  government  and  businessmen 
run  businesses  without  the  interference  of 
O.S.H.A.  or  H.E.W.  and  all  the  other  agencies 
that  are  tlelng  the  hands  of  the  productive 
people  In  this  country  with  ridiculous  re- 
quirements that  cause  many  companies  both 
large  and  small  to  spend  millions  of  dollars 
to  comply  to  the  whims  of  some  power  hun- 
gry Individuals  that  comprise  these  agencies. 

These  requirements  do  one  of  two  things 
either  force  the  businessman  out  of  business, 
which  was  the  case  of  a  small  business  here 
in  Carthage,  or  force  them  to  comply  to  the 
demands  which  are  usually  very  costly  and 
this  expense  is  passed  on  to  the  consimier  In 
the  price  of  his  product  which  is  a  cause  of 
Inflation.  I  am  also  greatly  concerned  about 
the  massive  welfare  programs  and  firmly  be- 
lieve you  should  do  everything  within  your 
power  to  control  federal  spending  In  this 
area.  I  am  watching  the  outcome  of  your 
voting. 

Sincerely  yovirs, 

Tim  Clay. 


RULES      ON      COMMITTEE      ON 
GOVERNMENT  OPERATIONS 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  clause  2(a)  of  rule  XI  of  the  House 
of  Representatives,  herewith  are  sub- 
mitted for  publication  in  the  Congres- 
sional Record  the  Rules  of  the  Commit- 
tee on  Government  Operations,  which 
were  adopted  on  January  27,  1977: 
Rules  of  the  Committee  on  Government 
Operations,  U.S.  House  of  Representa- 
tives. 95th  Congress 

RULE     1. application    OF    RULES 

Except  where  the  terms  "full  committee" 
and  "subcommittee"  are  specifically  referred 
to,  the  following  rules  shall  apply  to  the 
Committee  on  Government  Operations  and 
its  subcommittees  as  well  as  to  the  respec- 
tive chairmen. 

[See  House  Rule  XI,  1.] 

RULE   2. MEETINGS 

The  regular  meetings  of  the  full  committee 
shall  be  held  on  the  second  Wednesday  of 
each  month  at  10  a.m.,  except  when  Con- 
gress has  adjourned.  The  chairman  is  au- 
thorized to  dispense  with  a  regular  meeting 
or  to  change  the  date  thereof,  and  to  call 
and  convene  additional  meetings,  when  cir- 
cumstances warrant.  A  special  meeting  of 
the  committee  may  be  requested  by  members 
of  the  committee  In  accordance  with  the 
provisions  of  House  Rule  XI,  2(c)(2).  Sub- 
committees shall  meet  at  the  call  of  the  sub- 
committee chairmen.  Every  member  of  the 
committee  or  the  appropriate  subcommittee, 
unless  prevented  by  unusual  clrciimstances, 
shall  be  provided  with  a  memorandum  at 
least  three  calendar  days  prior  to  each  meet- 
ing or  hearing  explaining  (i)  the  purpose 
of  the  meeting  or  hearing;  and  (2)  the 
names,  titles,  background  and  reasons  for 
appearance  of  any  witnesses.  The  minority 
staff  shall  be  responsible  for  providing  the 
same  information  on  witnesses  whom  the 
minority  may  request. 

[See  House  Rule  XI,  2(b).] 

RULE   3. ^-QUORUMS 

A  majority  of  the  members  of  the  com- 
mittee shall   constitute   a   quorum,   except 


that  two  members  shall  constitute  a  quorum 
for  taking  testimony  and  receiving  evidence 
and  one-third  of  the  members  shall  consti- 
tute a  quorum  for  taking  any  action  other 
than  the  reporting  of  a  measure  or  recom- 
mendation. Proxies  shall  not  be  used  to 
establish  a  quorum.  If  the  chairman  is  not 
present  at  any  meeting  of  the  committee  or 
subcommittee,  the  ranking  member  of  the 
majority  party  on  the  committee  or  subcom- 
mittee who  is  present  shall  preside  at  that 
meeting. 

[See  House  Rule  XI,  2(h).] 


RULE   4. 


COMMITTEE    REPORTS 


Bills  and  resolutions  approved  by  the  com- 
mittee shaU  be  reported  by  the  chairman  in 
accordance  with  House  Rule  XI,  2(1). 

Every  investigative  report  shall  be  ap- 
proved by  a  majority  vote  of  the  committee 
at  a  meeting  at  which  a  quorum  is  present. 
Supplemental,  minority,  or  additional  views 
may  be  filed  In  accordance  with  House  Rule 
XI,  2(1)  (5) .  The  time  allowed  for  filing  such 
views  shall  be  three  calendar  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  holidays) 
unless  the  committee  agrees  to  a  different 
time,  but  agreement  on  a  shorter  time  shall 
require  the  concurrence  of  each  member  seek- 
ing to  file  such  views.  A  proposed  report  shall 
not  be  considered  in  subcommittee  or  full 
committee  unless  the  proposed  report  has 
been  available  to  the  members  of  such  sub- 
committee or  full  committee  for  at  least 
three  calendar  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  prior  to  the 
consideration  of  such  proposed  report  In  sub- 
committee or  full  committee.  If  hearings 
have  been  held  on  the  matter  reported  upon, 
every  reasonable  effort  shall  be  made  to  have 
such  hearings  available  to  the  members  of 
the  subcommittee  or  full  committee  prior  to 
the  consideration  of  the  proposed  report  In 
such  subcommittee  or  full  conmilttee. 

RULE    5. PROXY   VOTES 

A  member  may  vote  by  proxy  on  any  meas- 
ure or  matter  before  the  committee  and  on 
any  amendment  or  motion  pertaining  there- 
to. A  proxy  shall  be  in  writing  and  be  signed 
by  the  member  granting  the  proxy;  It  shall 
show  the  date  and  time  of  day  It  was  signed 
and  the  date  for  which  it  is  given  and  the 
member  to  whom  the  proxy  Is  given.  Each 
proxy  authorization  shall  state  that  the 
member  Is  absent  on  official  business  or  is 
otherwise  unable  to  be  present;  shall  be 
limited  to  the  date  and  the  specific  measure 
or  matter  to  which  it  applies;  and,  unless  it 
states  otherwise,  shall  apply  to  any  amend- 
ments or  motions  pertaining  to  that  measure 
or  matter. 

[See  House  Rule  XI,  2(f).] 

RULE    6. ^ROLL   CALLS 

A  roll  call  of  the  members  may  be  had 
upon  the  request  of  any  member. 
[See  House  Rule  XI,  2(e).] 

RULE    7. — RECORD    OF    COMMITTEE    ACTIONS 

The  committee  staff  shall  maintain  In  the 
committee  offices  a  complete  record  of  com- 
mittee actions  including  a  record  of  the  roll- 
call  votes  taken  at  committee  business  meet- 
ings. The  original  records,  or  true  copies 
thereof,  as  appropriate,  shall  be  available  for 
public  inspection  whenever  the  committee 
offices  are  open  for  public  business.  The 
staff  shall  assure  that  such  original  records 
are  preserved  with  no  unauthorized  altera- 
tion, additions,  or  defacement. 

[See  House  Rule  XI,  2(e).] 

RULE    8. SUBCOMMITTEES;    REFERRALS 

There  shall  be  seven  subcommittees  with 
appropriate  party  ratios  which  shall  have 
fixed  jurisdictions.  Bills,  resolutions,  and 
other  matters  shall  be  referred  by  the  chair- 
man to  subcommittees  within  two  weeks  for 
consideration  or  investigation  in  accordance 
with  their  fixed  jurisdictions.  Where  the 
subject  matter  of  the  referral  Involves  the 
jurisdiction  of  more  than  one  subcommittee 


or  does  not  fall  within  any  previously  as- 
signed jurisdiction,  the  chairman  shall  refer 
the  matter  as  he  may  deem  advisable.  Bills, 
resolutions,  and  other  matters  referred  to 
subcommittees  may  be  reassigned  by  the 
chairman  when,  in  his  judgment,  the  sub- 
committee Is  not  able  to  complete  its  work 
or  cannot  reach  agreement  thereon. 
[See  House  Rule  XI,  1(a)(2).] 

RULE    9. — EX    OFFICIO    MEMBERS 

The  chairman  and  the  ranking  minority 
member  of  the  committee  shall  be  ex  officio 
members  of  all  subcommittees.  They  are  au- 
thorized to  vote  on  subcommittee  matters; 
but,  unless  they  are  regtUar  members  of  the 
subcommittee,  they  shall  not  be  counted  In 
determining  a  subcommittee  quorum  other 
than  a  quorum  for  the  purpose  of  taking 
testimony. 

RULE    10. STAFF 

Except  as  otherwise  provided  by  House 
Rule  XI.  6  and  6,  the  chairman  of  the  full 
committee  shall  have  the  authority  to  hire 
and  discharge  employees  of  the  professlonsd 
and  clerical  staff  of  the  full  committee  and 
of  subcommittees  subject  to  appropriate 
approval. 

RULE    11. STAFF    DIRECTION 

Except  as  otherwise  provided  in  House  Rule 
XI,  5  and  6,  the  staff  of  the  committee  shall 
be  subject  to  the  direction  of  the  chairman 
of  the  full  committee  and  shall  perform  such 
duties  as  he  may  assign. 

RULE    12. HEARING   DATES    AND   WITNXSBES 

The  chairman  of  the  full  committee  will 
announce  the  date,  place,  and  subject  mat- 
ter of  all  hearings  at  least  one  week  prior  to 
the  commencement  of  any  hearings,  unless 
he  determines  that  there  Is  good  cause  to 
begin  such  hearings  at  an  earlier  date.  In 
order  that  the  chairman  of  the  full  commit- 
tee may  coordinate  the  committee  facilities 
and  hearing  plans,  each  subcommittee  chair- 
man shall  notify  him  of  any  hearing  plans  at 
least  two  weeks  In  advance  of  the  date  of 
commencement  of  hearings,  including  the 
date,  place,  subject  matter,  and  the  names 
of  witnesses,  willing  and  unwilling,  who 
would  be  called  to  testify,  including,  to  the 
extent  he  Is  advised  thereof,  witnesses  whom 
the  minority  members  may  request.  The 
minority  members  shall  supply  the  names  of 
witnesses  they  Intend  to  call  to  the  chairman 
of  the  full  committee  or  subcommittee  at  the 
earliest  possible  date.  Witnesses  appearing 
before  the  committee  shall,  so  far  as  prac- 
ticable, submit  written  statements  at  least 
24  hours  in  advance  of  their  appearance. 

[See  House  Rule  XI,  2  (g)(3).  (g)(4),  (j). 
and  (k).] 

nULE    13. OPEN    MEETIrCGS 

Meetings  for  the  transaction  of  business 
and  hearings  of  the  committee  shaU  be  open 
to  the  public  or  closed  In  accordance  with 
Rule  XI  of  the  House  of  Representatives. 
[See  House  Rule  XI,  2(g) .] 

RULE    14. FIVE-MINUTE    RULE 

A  committee  member  may  question  a  wit- 
ness only  when  recognized  by  the  chairman 
for  that  purpose.  In  accordance  with  House 
Rule  XI,  2(j)(2),  each  committee  member 
may  request  up  to  five  minutes  to  question 
a  witness  until  each  member  who  so  desires 
has  had  such  opportunity.  Until  all  such  re- 
quests have  been  satisfied,  the  chairman 
shall,  so  far  as  practicable,  recognize  alter- 
nately on  the  basis  of  seniority  those  major- 
ity and  minority  members  present  at  the 
time  the  hearing  was  called  to  order  and 
others  on  the  ba?!s  of  their  arrival  at  the 
hearing.  Thereafter,  additional  time  may  be 
extended  at  the  direction  of  the  chairman. 

RULE    15. — INVESTIGATIVE    HEARINGS; 
PEOCBTDURE 

Investigative  hearings  shall  be  conducted 
according  to  the  procedures  In  Hoiise  Rule 
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XI,  2(k).  All  questions  put  to  witnesses  be- 
fore the  committee  shall  be  relevant  to  the 
subject  matter  before  the  committee  for  con- 
sideration, and  the  chairman  shall  rule  on 
the  relevance  of  any  questions  put  to  the 
witness. 

EUTE    16. STENOGRAPHIC    BECORD 

A  Stenographic  record  of  all  testimony 
shall  be  kept  of  public  hearings  and  shall  be 
made  available  on  such  conditions  as  the 
chairman  may  prescribe. 

RULE    17. TV,    RADIO,    AND    PHOTOGRAPHS 

When  approved  by  a  majority  vote,  an 
open  meeting  or  hearing  of  the  committee 
or  a  subcommittee  may  be  covered,  In  whole 
or  in  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage,  subject  to  the 
provisions  of  House  Rule  XI,  3.  In  order  to 
enforce  the  provisions  of  said  rule  or  to 
maintain  an  acceptable  standard  of  dignity, 
propriety  and  decorum,  the  chairman  may 
order  such  alteration,  cturtallment,  or  dis- 
continuance of  coverage  as  he  determines 
necessary. 

RULE  18. — ADDITION AL  DUTIES  OF  CHAIRMAN 

The  chairman  of  the  full  committee  shall : 
(o)  Make  available  to  other  committees 
the  findings  and  recommendations  resulting 
from  the  investigations  of  the  committee  or 
its  subcommittees  as  required  by  House  Rule 
X,  4(c)(2); 

(b)  Arrange  such  meetings,  designate  par- 
ticipants and  submit  such  reports  to  the 
House  as  may  be  necessary  to  carry  out  the 
coordination  of  oversight  activities  and  re- 
porting requirements  under  House  Rule  X, 
2(c); 

(c)  Direct  such  review  and  studies  on  the 
Impact  or  probable  Impact  of  tax  policies 
affecting  subjects  within  the  committee's 
Jurisdiction  as  required  by  House  Rule  X, 
2(d); 

(d)  Submit  to  the  Committee  on  the 
Budget  views  and  estimates  required  by 
House  Rule  X.  4(g),  and  to  file  reports  with 
the  House  as  required  by  the  Congressional 
Budget  Act; 

(e)  Authorize  and  issue  subpoenas  as  pro- 
vided in  House  Rule  XI,  clause  (2)  (m)  (1). 
in  the  conduct  of  any  investigation  or  ac- 
tivity or  series  of  Investigations  or  activi- 
ties within  the  Jurisdiction  of  the  commit- 
tee;  and 

(/)  Prepare,  after  consultation  with  sub- 
committee chairmen  and  the  minority,  a 
budget  for  the  committee  which  shall  in- 
clude an  adequate  budget  for  the  subcom- 
mittees to  discharge  their  responsibilities. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  to: 

Mr.  McEwEN  (at  the  request  of  Mr. 
Rhodes)  for  today,  on  account  of  being 
snowbound  in  the  District. 

Mr.  Long  of  Louisiana  for  February  2, 
3,  and  4,  on  account  of  attendance  at 
bauxite  agreement,  in  capacity  as  chair- 
man of  Joint  Economic  Committee's  Sub- 
committee on  Inter-American  Economic 
Relationships. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUowing  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coij:man)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include 
extraneous  matter : ) 

Mr.  Railsback,  for  5  minutes^  today. 


Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Kelly,  for  5  minutes,  today. 

Mr.  BxTRKE  of  Florida,  for  15  minutes, 
today. 

Mrs.  Heckler,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Edwards  of  Oklahoma,  for  10 
minutes,  today. 

Mr.  Bauman,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Stokes,  for  10  minutes,  today. 

Mr.  DiGGS,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MiNisH,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Pepper,  for  30  minutes,  today. 

Mrs.  Boggs,  for  5  minutes,  today. 

Mr.  Simon,  for  5  minutes,  today. 

Mr.  Ashley,  for  15  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  LuNDiNE,  for  5  minutes,  February  9. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman)  ,  and  to  include 
extraneous  matter: ) 

Mr.  Mitchell  of  New  York. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Michel. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Lott. 

Mr.  Derwinski  in  two  instances. 

Mr.  Kasten. 

Mr.  Burke  of  Florida  in  three  in- 
stances. 

Mr.  Stockman  in  four  instances. 

Mr.  QuAYLE  in  five  instances. 

Mr.  Ashbrook. 

Mr.  Whitehurst  in  four  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Pursell. 

Mr.  Oilman  in  two  instances. 

Mr.  Frey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  and  to  include 
extraneous  matter: ) 

Mr.  Murphy  of  Illinois. 

Mr.  Weiss. 

Mr.  Blanchard. 

Mr.  Levitas. 

Mr.  Natcher. 

Mr.  Mazzoli  in  two  instances. 

Mr.  MoTTL. 

Mr.  Brodhead. 

Mr.  Richmond. 

Mr.  Cotter. 

Mr.  Obey  in  10  instances. 

Mr.  Holland  in  three  instances. 

Mr.  DiNGELL  in  three  instances. 

Mr.  EiLBERG  in  10  instances. 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 


Mr.  Gonzalez  in  three  instances. 
Mr.  Hamilton  in  10  instances. 
Ms.  Oakar  in  two  instances. 
Mr.  Fisher. 
Mr.  Solarz. 
Mr.  Wright. 
Mr.  Rahall. 
Mr.  Mathis. 

Mr.  McDonald  in  two  instances. 
Mr.  Davis. 
Mr.  Teague. 
Mr.  Murtha. 

Mr.  Lundine  in  10  instances. 
Mr.  Le  Fante. 
Mr.  Vanik  in  two  instances. 
Mr.  Simon  in  five  instances. 
Mr.  Udall. 
Mr.  Zablocki. 
Mr.  Pepper. 

Mrs.  Burke  of  California. 
Mr.  Murphy  of  New  York  in  four  in- 
stances. 


ADJOURNMENT 


Mr.  FTTHIAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  11  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Feb- 
ruary 2,  1977,  at  3  o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

638.  A  letter  from  the  Chairman  of  the 
Board  of  Governors,  Federal  Reserve  System, 
transmitting  the  Board's  first  annual  report 
on  its  activities  under  the  Equal  Credit  Op- 
portunity Act,  covering  fiscal  year  1976,  pur- 
suant to  section  707  of  the  act  (90  Stat.  255) ; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

639.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-205,  "To  amend 
the  District  of  Columbia  Air  Quality  Control 
Regulations,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

640.  A  letter  from  the  AdnUnlstrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  report  that  no  specialized  or 
technical  services  were  provided  by  NASA  to 
State  or  local  governments  during  calendar 
year  1976  under  the  Intergovernmental  Co- 
operation Act  of  1968,  pursuant  to  section 
304  of  the  act;  to  the  Committee  on  Gov- 
ernment Operations. 

641.  A  letter  from  the  Chairman,  Advisory 
Commission  on  Intergovernmental  Relations, 
transmitting  the  Commission's  18th  annual 
report,  pursuant  to  section  5(3)  of  Public 
Law  86-380;  to  the  Committee  on  Govern- 
ment Operations. 

642.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  copy  of  Presidential 
Determination  No.  77-10,  finding  that  it  Is 
in  the  national  Interest  to  sell  an  additional 
960  million  worth  of  wheat/ wheat  flour  or 
other  agricultural  commodities  to  Egypt  un- 
der title  I  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954.  as 
amended,  pursuant  to  section  103(d)  (3)  and 
(4)  of  the  act;  to  the  Committee  on  Inter- 
national Relations. 

643.  A  letter  from  the  Acting  Administra- 
tor, Federal  Energy  Administration,  trans- 
mitting a  report  on  changes  in  market  shares 
of  refined  petroleum  products  during  Sep- 
tember 1976,  pursuant  to  section  4(c)  (2)  (A) 
of  the  Emergency  Petroleum  Allocation  Act 
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of  1973;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

644.  A  letter  from  the  Acting  Assistant 
General  Counsel  for  International,  Con- 
servation, and  Resource  Development  Pro- 
grams, Federal  Energy  Administration,  trans- 
mitting notice  of  three  meetings  related  to 
the  International  Energy  Program  to  be  held 
in  New  York,  N.Y.,  during  the  period  Febru- 
ary 8-11,  1977;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

645.  A  letter  from  the  Acting  Chairman, 
U.S.  Civil  Service  Commission,  transmitting 
a  report  on  positions  placed  in  grades  QS-16, 
17,  and  18  during  calendar  year  1976,  by 
agency,  pursuant  to  5  U.S.C.  5114(a);  to  the 
Committee  on  Post  Office  and  Civil  Service. 

646.  A  letter  from  the  Director,  Administra- 
tive Office  of  the  U.S.  Courts,  transmitting  a 
report  on  the  Office's  positions'  In  grade  GS- 
17  during  calendar  year  1976,  piu-suant  to  5 
U.S.C.  5114(a);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

647.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting 
the  annual  report  on  final  valuations  of 
properties  of  common  carriers  for  ratemaking 
purposes,  pursuant  to  section  19a (d)  of  the 
Interstate  Commerce  Act;  to  the  Committee 
on  Public  Works  and  Transportation. 

648.  A  letter  from  the  Federal  Cochairman, 
Ozarks  Regional  Commission,  transmitting 
the  Commission's  annual  report  for  fiscal 
year  1976  and  the  transition  quarter,  pur- 
suant to  section  510  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

649.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  Federal  supervision  of  State  and  national 
banks;  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Banking,  Finance 
and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BIIjLS  and   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  222.  Resolution  creating  a  Select 
Committee  on  Assassinations  (Rept.  No.  95- 
3) .  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  230.  Resolution  providing  for  the 
consideration  of  House  Resolution  222,  a  reso- 
lution creating  &.  Select  Committee  on  As- 
sassinations (Rept.  95-4) .  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 

himself,  Mr.  Yotjng  of  Florida,  Mr. 

Madigan,  Mr.  Ketchum,  Mr.  Ch.wles 

Wilson    of    Texas,    Mr.    Ertel,    Mr. 

Staggers,   Mr.   Baucus.  Mr.  Ichc«d, 

Mr.  Devine,  Mr.  Flowers,  Mr.  Cor- 

RADA,    Mr.    Martin,    Ms.    Keys,    Mr. 

Heftel,    Mr.    Davis,    Mr.    Gary    A. 

Myers,   Mr.   Conte,   Mr.  Robert  W. 

Daniel,     Jr.,     and    Mr.     Burke     of 

Florida)  : 
HJl.  2766.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing firearms)  to  penalize  the  use  of  firearms 
In  the  commission  of  any  felony  and  to  in- 
crease the  penalties  in  certain  relating  exist- 
ing provisions;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  ANDERSON  of  California   (for 
himself,  Mr.  Applegate,  Mr.  Bowen, 
Mr.     BRowff     of     California,      Mr. 
Buchanan,  'Mrs.  Burke  of  Califor- 
nia, Mr.  Carter,  Mrs.  Chisholm,  Mr. 
Corrada,    Mr.   Davis,   Mr.   Dellums, 
Mr.   Drinan,   Mr.   Duncan   of  Ten- 
nessee, Mr.  Ford  of  Tennessee.  Mr. 
QiNN,  Mr.  Hawkins,  Mr.  Jenrette, 
Mr.  Kelly,  Mr.  Mitchell  of  Mary- 
land,    Mr.     Nichols,     Mr.     Russo, 
Mr.     Ryan,     Mrs.     Spellman,     Mr. 
Thone,  and  Mr.  Young  of  Alaska) : 
H.R.  2767.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
MiNETA,  Ms.  Chisholm,  Mr.  Stump, 
Mr.  Nedzi,  Mr.  Scheuer,  Mr.  Conte, 
Mr.   Beard  of  Tennessee,   Mr.  Ket- 
chum, Mr.  Hollenbeck,  Mr.  Yatron, 
Mr.  Pattison  of  New  York,  Mr.  Run- 
nels, Mr.  Emery,  Mr.  Hawkins,  Mr. 
Panetta,   Mr.   Downey,   Mr.   Krebs, 
Mr.   BoNioR,   Mr.   Steers,   Mr.   Cor- 
rada, Mr.  Kostmayer,  Mr.  Weiss,  Mr. 
Mazzoli,  and  Mr.  Davis)  : 
H.R.  2768.  A  bill  to  require  authorizations 
of   new    budget   authority   for   Government 
programs  at  least  every  5  years,  to  establish 
a  procedure  for  zero-base  review  of  Govern- 
ment programs  every  5  years,  and  for  other 
puropses;  to  the  Committee  on  Rules. 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
Mineta,  Mr.  Edwards  of  California, 
Mr.      Harkin,      Mr.      Stokes,      Ms. 
ScHROEDER,  Ms.  Fenwick,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Duncan  of 
Oregon,  Mr.  Burke  of  Florida,  Mr. 
Maguire,   Mr.   Walgren,   Mr.   Evans 
of  Indiana,  and  Mr.  Jenrette)  : 
H.R.  2769.  A  bill  to  require  authorizations 
of   new   budget    authority   for   Goverrmient 
programs  at  least  every  5  years,  to  estab- 
lish a  procedure  for  zero-base  review  of  Gov- 
ernment   programs   every   5   years,    and   for 
other  purposes;  to  the  Committee  on  Rules. 
By    Mr.    BROOKS    (for    himself    and 
Mr.  Poage)  : 
H.R.  2770.  A  bill  to  amend  section  142  of 
title  28.  United  States  Code,  relating  to  the 
furnishing  of  accommodations  to  judges  of 
the  courts  of  appeals  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BROOMFIELD: 
H.R.  2771.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able   credit    against   tax    for    postsecondary 
education  expenses  for  tuition  and  fees  paid 
by  the  taxpayer  attributable  to  the  attend- 
ance of  a  student  at  an  institution  of  post- 
secondary  education,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2772.  A  bill  to  amend  the  Internal  Re- 
venue Code  of  1954  to  provide  reasonable  and 
necessary  Income  tax  incentives  to  encourage 
the  utilization  of  recycled  solid  waste  mate- 
rials and  to  offset  existing  income  tax  advan- 
tages which  promote  depletion  of  virgin  nat- 
ural resoiu-ces;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2773.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  aUow  an  Incometax 
deduction  for  depreciation  on  capital  ex- 
penditures incurred  In  connecting  residential 
sewer  lines  to  municipal  sewage  systems;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BURKE  of  Florida: 
H.R.  2774.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  additional  dis- 
trict court  judges  for  the  Southern  District 
of  Florida,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  2775.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  permit  an  individual 
receiving  benefits  thereunder  to  earn  outside 
Income  without  losing  any  of  such  benefits; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  BURKE  of  Massachusetts: 
H.R.  2776.  A  bUl  to  authorize  the  Secretary 
of  Agriculture  to  distribute  seeds  and  plants 
for  use  In  home  gardens;  to  the  Committee 
on  Agriculture. 

By  Mr.  ST  GERMAIN  (for  himself,  Mr. 
Reuss.  and  Mr.  Wylie  ) : 
H.R.  2777.  A  bill  to  provide  for  consumers  a 
further  means  of  mimmizing  the  impact  of 
inflation  and  economic  depression  by  narrow- 
ing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for.  and  technical  assistance 
to.  self-help,  not-for-profit  cooperatives,  and 
for   other   purposes;    to   the   Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  BURLESON  of  Texas: 
H.R.  2778.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  coverage 
for  the  services  of  optometrists  related  to  the 
treatment  of  aphakia;   jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  CARNEY: 
H.R.  2779.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  criteria  for 
the  imposition  of  the  death  penalty  for  cer- 
tain explosives  related  offenses;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2780.  A  bUl  to  govern  the  disclosure 
of  certain  financial  information  by  financial 
institutions  to  governmental  agencies,  to 
protect  the  constitutional  rights  of  citizens 
of  the  United  States,  and  to  prevent  unwar- 
ranted invasions  of  privacy  by  prescribing 
procedures  and  standards  governing  disclo- 
sure of  such  Information,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  2781.  A  bill  to  provide  for  grants  to 
States  for  the  payment  of  compensation  to 
persons  injured  by  certain  criminal  acts  and 
omissions,  and  for  other  purjKises;  to  the 
Committee  on  the  Judiciary. 

H.R.  2782.  A  bill  to  provide  a  penalty  for 
the  robbery  or  attempted  robbery  of  any  nar- 
cotic drug  from  any  pharmacy;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2783.  A  blU  to  establish  an  Independ- 
ent commission  to  administer  the  internal 
revenue  laws;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2784.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  inspection  of  tax  retiu-ns  and  the  dis- 
closure of  information  contained  therein, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DEL  CLAWSON  (by  request) : 
H.R.  2785.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refundable 
Income  tax  credit  for  basic  health  Insurance 
premiums  and  a  deduction  from  gross  in- 
come for  certain  additional  medical  expenses, 
and  to  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  encourage  every  State  to  furnish 
private  health  insurance  plans  or  policies 
to  pay  for  medical  care  for  the  needy  and 
indigent;  jointly  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce.   

By  Mr.  ROBERT  W.  DANIEL.  Jr.  (for 
himself,  Mr.  Badham,  Mr.  Burkb  of 
Florida,   Mr.   Cederberg.  Mr.   Chap- 
pell,  Mr.  Crane.  Mr.  Devine,  Mr.  Ed- 
gar, Mr.  Forsythe,  Mr.  Hillis,  Mr. 
Koch,  Mr.  Lott,  Mr.  McKinney,  Mr. 
Mineta,  Mr.  Montgomery,  Mr.  Neal, 
Mr.  O'Brien,  Mr.  Regula,  Mr.  Roe, 
Mr.  Rogers,  Mr.  Rudd,  Mr.  Seiber- 
LiNG,  Mr.  Steers,  Mr.  Traxler,  and 
Mr.  Young  of  Florida) : 
H.R.    2786.    A    bUl    to    provide    that    the 
changes  made  by  the  Tax  Reform  Act  of  1976 
to  the  exclusion  of  sick  pay  shall  only  apply 
to  taxable  years  beginning  after  December 
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31,   1976;    to  the  Committee  on   Ways  and 
Means. 

By  Mr.  DICKINSON: 

H.R.  2787.  A  bill  to  amend  the  Natiiral  Gas 
Act  to  assure  adequate  supplies  of  natural 
gas  In  Interstate  commerce;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  DINGELL: 

Hja.   2788.   A   bill   to  amend   the   Federal 
Energy  Administration  Act  of  1974,  as  amend- 
ed, and  for  other  purposes;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  DODD: 

HJl.  2789.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  certain 
charitable  contribution";;  to  the  Committee 
on  Ways  and  Means. 

H.R.  2790.  A  bUl  to  amend  the  liitemal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  fireflghtlng  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
dlesel  fuel,  and  certain  other  articles  and 
services;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2791.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  in  the  case 
of  taxpayers  over  age  65  the  1-percent  floor 
on  the  deduction  for  medicine  and  drugs,  and 
the  3-percent  floor  on  the  deduction  for 
medical  expenses;  to  the  Committee  on  Wavs 
and  Means. 

By  Mr.  DUNCAN  of  Tennessee: 

H.R.  2792.  A  bill  to  provide  that  elderly 
persons  residing  in  dwelling  units  receiving 
Federal  assistance  shall  be  provided  with  cer- 
tain rights  in  the  lease  agreements  between 
the  elderly  persons  and  the  owners  of  the 
units;  to  the  Committee  on  Banlclng,  nnance 
and  Urban  Affairs. 

H.R.  2793.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  relief  for  older 
Americans  who  own  or  rent  their  homes;  to 
the  Committee  on  Education  and  Labor. 

H.R.  2794.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  provide  for 
a  National  Student  Financial  Assistance  Data 
Bank;  to  the  Committee  on  Education  and 
Labor. 

H.R.  2795.  A  bill  to  amend  title  Vn  of  the 
Public  Health  Service  Act  to  train  certain 
veterans,  with  appropriate  experience  as 
paramedical  personnel,  to  serve  as  medical 
assistants  in  long-term  health  care  facilities; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HH.  2796.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require  any  nurs- 
ing home,  which  provides  services  \mder 
State  plans  approved  under  such  title,  fully 
to  disclose  to  the  State  licensing  agency  the 
Identity  of  each  person  who  has  any  owner- 
Bhlp  interest  In  such  home  or  is  the  owner 
(in  whole  or  in  part)  of  any  mortgage,  deed 
of  trust,  note,  or  other  obligation  secured  (in 
whole  or  in  part)  by  such  home;  to  the  Com- 
mittee on  Interstate  and  Foreign  Comm.erce. 

H.R.  2797.  A  bill  to  amend  title  VH  of  the 
Public  Health  Service  Act  to  provide  for 
the  making  of  grants  to  appropriate  colleges 
and  universities  to  assist  them  in  establish- 
ing graduate  programs  for  nurses  in  geri- 
atrics and  gerontology;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  2798.  A  bill  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  insure  the  implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  2799.  A  bUl  to  amend  title  Vn  of  the 
Public  Health  Service  Act  to  provide  for  the 
making  of  grants  to  appropriate  colleges  and 
universities  to  assist  them  In  the  establish- 
ment and  operation  of  programs  for  the 
training  of  nurse  practitioners  to  provide 
primary  health  care  In  nunlng  homes;  to 
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the  Conunlttee  on  Interstate  and  Foreign 
Commerce. 

H.R.  2800.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  establish 
certain  limitation  respecting  the  authority 
of  the  Secretary  of  Health,  Education,  and 
Welfare  to  regulate  vitamins  and  minerals 
under  that  act,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Conunerce. 

H.R.  2801.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 
such  act  that  law  enforcement  agencies  have 
In  effect  a  binding  law  enforcement  officers' 
bill  of  rights;  to  the  Committee  on  the 
Judiciary. 

H.R.  2802.  A  bill  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

H.R.  2803.  A  bill  to  provide  that  in  civil 
actions  where  the  United  States  Is  a  plaintiff, 
a  prevailing  defendant  may  recover  a  rea- 
sonable attorney's  fee  and  other  reasonable 
litigation  costs;  to  the  Committee  on  the 
Judiciary. 

H.R.  2804.  A  bill  to  authorize  the  financing 
of  parkways  from  the  Highway  Trust  Fund, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  2805.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  2806.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  under 
certain  circumstances  the  delimiting  period 
for  completing  veterans'  education  programs 
and  to  provide  a  "teach  down"  period  for 
veterans  who  have  committed  themselves  to 
furthering  their  education;  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  2807.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  fireflghtlng  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
dlesel  fuel,  and  certain  other  articles  and 
services:  to  the  Committee  on  Wajrs  and 
Means. 

H.R.  2808.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  State  and  local  public  utility  taxes;  to 
the  Committee  on  Ways  and  Means. 

H.R.  2809.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  an 
income  tax  credit  for  certain  expenses  of 
elementary  or  secondary  education;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2810.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  tax 
rules  now  applicable  to  savings  and  loan 
associations,  mutual  savings  banks,  and  cer- 
tain cooperative  banks,  shall  be  applicable 
to  the  comparable  mortgage  programs  now 
undertaken  by  national  mortgage  associa- 
tions; to  the  Committee  on  Ways  and  Means. 
H.R.  2811.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  (registered)  nurses 
under  medicare  and  medicaid;  Jointly  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

H.R.  2812.  A  bill  to  amend  title  XVIII  of 
the  Social  Seciu-lty  Act  to  require  the  con- 
tinued application  of  the  nursing  salary  cost 
differential  which  is  presently  allowed  In 
determining  the  reasonable  cost  of  inpatient 
nursing  care  for  purposes  of  reimbursement 
to  providers  under  the  medicare  programs; 
Jointly  to  the  Committees  on  Ways  and  Means 
and  Interstate  and  Foreign  Commerce. 

H.R.  2813.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  making  un- 
lawful the  offer  or  receipt  of  consideration 
for  the  referral  of  patients,  clients,  or  cus- 


tomers; Jointly  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  2814.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  require  the  con- 
tinued application  of  the  nursing  salary  cost 
diff^entlal  which  is  presently  allowed  in  de- 
termining the  reasonable  cost  of  inpatient 
nursing  care  for  purposes  of  reimbursement 
to  providers  under  the  medicare  program; 
Jointly  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  2815.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  establish  a  procedure  for  the 
prompt  payment  of  social  security  benefits 
to  individuals  whose  social  security  checks 
have  been  lost,  stolen,  or  otherwise  delayed; 
to  expedite  hearings  and  determinations  re- 
specting claims  for  benefits  under  titles  II, 
XVI,  and  XVIII  of  the  act  and  part  B  of  title 
IV  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  and  to  amend  title  II  of 
the  Social  Security  Act  to  limit  to  25  percent 
the  reduction  that  may  be  made  in  an  indi- 
vidual's benefit  check  for  any  month  because 
of  any  previous  overpayments  of  monthly 
benefits;  jointly  to  the  Committees  on  Ways 
and  Means,  Education  and  Labor,  and  Inter- 
state and  Forelpin  Commerce. 
By  Mr.  EARLY: 

H.R.  2816.  A  bill  to  authorize  the  acquisi- 
tion and  maintenance  of  the  Goddard  rocket 
launching  site  In  accordance  with  the  act  of 
August  25,  1916,  as  amended  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By    Mr.     EDGAR,     (for    himself,     Mr. 
MuHPHY  01  New  York,  and  Mr.  For- 

SYTHE)  : 

H.R.  2817.  A  bill  to  provide  for  certain  ad- 
ditions to  the  Tinicum  National  Environ- 
mental Center;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  FINDLEY: 
H.R.  2818.  A  bUl  to  stimulate  production 
of  natural  gas;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr,  FOUNTAIN  (for  himself  and 
Mr.  Brooks)  : 
HJl.  2819.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Government  and  Increase 
its  economy  and  efficiency  by  establishing 
Offices  of  Inspector  General  within  the  De- 
partments of  Agriculture,  Commerce,  Hous- 
ing and  Urban  Development,  the  Interior, 
Labor  and  Transportation,  and  within  the 
Energy  Research  and  Development  Adminis- 
tration, the  Environmental  Protection  Agen- 
cy, the  General  Services  Administration,  the 
National  Aeronautics  and  Space  Administra- 
tion, and  the  Veterans'  Administration,  and 
for  other  purposes;  to  the  Committee  on 
Government  Operations. 
By  Mr.  FRASER: 
H.R.  2820.  A  bill  to  add  certain  lands  to 
the  Boundary  Waters  Canoe  Area,  to  redesig- 
nate such  area  as  the  Boundary  Waters  Wil- 
derness Area,  to  withdraw  certain  authorities 
for  timber  harvesting  and  vehicle  use  within 
such  area,  to  Increase  the  payments  made  to 
counties  respectmg  such  area,  and  for  other 
purposes;  to  the  Conunlttee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HALL: 
HJl.  2821.  A  bill  to  provide  for  quarterly 
adjustments  in  the  support  price  for  milk, 
and  for  other  purposes;  to  the  Committee  on 
Agricult\ire. 

H.R.  2822.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  licenses 
for  the  operation  of  broadcasting  stations 
may  be  Issued  and  renewed  for  terms  of  5 
years,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
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H.R.  2823.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  activities 
related  to  oil  and  gas  from  the  provisions 
limiting  deductions  to  amounts  at  risk,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2824.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  em- 
ployed individuals  over  age  65  not  be  re- 
quired to  contribute  to  the  Federal  Insurance 
Contributions  Act;  to  the  Conunlttee  on 
Ways  and  Means. 

By  Mr.  HARSHA  (by  request)  : 
HJl.  2825.  A  bill  to  amend  the  National 
Visitor  Center  Facilities  Act  of  1968,  as 
amended,  to  facilitate  the  implementation  of 
section  703  of  the  Railroad  Revltalization  and 
Regulatory  Reform  Act  of  1976,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  HYDE  (for  himself,  Mr.  Mann, 
Mr.  Abdnor,  Mr.  Batjcxjs,  Mr.  Beard 
of    Rhode    Island,    Ms.    Collins    of 
mtnols,   Mr.   Coer.^da,   Mr.   Dornan, 
Mr.  DtTNCAN  of  Tennessee,  Mr.  Fren- 
ZEL,  Mr.  Frey,  Mr.  Heftel,  Mr.  Kel- 
ly,   Mr.    LAGOM.4RSINO,    Mr.    Leach, 
Mr.  Mathis,  Mr.  Mazzoli,  Mr.  Neal, 
Mr.  Qthe,  Mr.  Roe,  Ms.  Schboeder, 
Mr.     Simon,     Ms.     Spellman,     Mr. 
Whttehurst,  and  Mr.  Charles  Wii> 
soN  of  Texas) : 
H.R.  2825.  A  bill  to  amend  title  18  of  the 
United  States  Code  for  the  purpose  of  pro- 
hibiting the  sale  of  children  in  Interstate  or 
foreign  commerce;  to  the  Committee  on  the 
Judiciary. 

By  Ms.  KEYS  (for  herself,  Mr.  Vento, 
Mr.  Pepper,  Mr.  Stark,  Mr.  Ltindine, 
Mr.  Badillo,  Mr.  Baucijs,  Mr.  Mar- 
lenee,  Mr.   Ryan.   Mr.   Stokes,  Mr. 
Pike,    Ms.    Chisholm.    Mr.    McKin- 
net,  Mr.  Pattison  of  New  York,  and 
Ms.  Burke  of  California)  : 
"RR.  2827.  A  bill  to  relieve  taxpayers  from 
liability  with  respect  to  certain  underpay- 
ments of  estimated  tax,  underwithholdlng, 
and  Interest  on  underpayments  of  tax  at- 
tributable to  the  application  to  1«76  of  the 
sick  pay  and  other  provisions  of  the  Tax 
Reform  Act  of  1976;  to  the  Conunlttee  on 
Ways  and  Means. 

By  Mr.  KOCH: 
H.R.  2828.  A  bill  to  provide  loans  for  the 
construction  and  initial  operation  of  munic- 
ipal, low-rent,  nonprofit  clinics  for  the  spay- 
ing and  neutering  of  dogs  and  cats,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By   Mr.  KOCH    (for  himself,   Mr.   Ba- 
dillo,   Mr.    Bedell,    Mr.    Brown    of 
California,  Mr.  John  L.  Burton,  Mr. 
Phillip  Burton,  Mrs.  Chisholm,  Mr. 
Conyers,  Mr.  Dellums,  Mr.  Downey, 
Mr.  Drinan,  Mr.  Harkin,  Mr.  Haw- 
kins, Ms.  Holtzman,  Mr.  Krebs,  Mr. 
Long  of  Maryland,  Mr.  McHugh,  Mr. 
McKinney,  Mr.  Miller  of  California, 
Mr.     Mitchell    of    Maryland,     Mr. 
MOAKLEY,    Mr.    Nix,    Mr.    Oberstar. 
Mr.  ROYBAL,  and  Mr.  Ryan)  : 
H.R.  2829.  A  bill  to  eliminate  maintenance 
of  internal  secxirlty  as  a  purpose  for  which 
foreign  military  sales  may  be  made  and  mili- 
tary  assistance   may   be   furnished;    to   the 
Committee  on  International  Relations. 

By  Mr.  KOCH   (for  himself,  Mr.  Mi- 
neta,  Mr.  Scheuer,  Mr.  Simon,  Mrs. 
Spellman,    Mr.    Studds,    Mr.    Wal- 
GREN,  Mr.  Waxman,  and  Mr.  Weiss)  : 
H.R.  2830.  A  bill  to  eliminate  maintenance 
of  internal  secvirity  as  a  purpose  for  which 
foreign  military  sales  may  be  made  and  mili- 
tary  assistance   may  be   furnished;    to   the 
Committee  on  International  Relations. 

By  Mr.  LAGOMARSENO: 
*  H.R.  2831.  A  bill  to  terminate  any  phos- 
phate lease  or  rights  issued  or  pending  under 


serial  No.  Riverside  04843  pursuant  to  the 
Mineral  Leasing  Act  of  February  25,  1920,  as 
amended,  within  the  Los  Padres  National 
Forest;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  LLOYD  of  California  (for  him- 
self,   Mr.    Mikva,    Mr.    Andrews    of 
North  Dakota,  Mr.  Bafalis,  Mr.  Bo- 
NioK,  Mr.  Carr,  Mrs.  Chisholm,  Mr. 
Heftel,   Mr.  Milford,  Mr.  Pursell, 
Mr.    RoussELOT,    Mr.    Walker.    Mr. 
Whitehurst,  Mr.  Whitley,  and  Mr. 
Zeferetti)  : 
H.R.  2832.  A  bill  to  abolish  certain  Federal 
regulatory  agencies  and  to  bring  about  the 
abolition  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  spe- 
cified period  of  time,  and  for  other  purposes; 
Jointly  to  the  Committees  on  Government 
Operations,  and  Rules. 
ByMr.  LOTT: 
H.R.   2833.  A  bill   to   amend   the   Internal 
Revenue  Code  of  1954,  and  title  II  of  the 
Social  Security  Act,  to  provide  that  certain 
service  performed  by  individuals  In  the  proc- 
essing of  seafood  shall  not  be  treated  as  em- 
ployment, for  purposes  of  the  social  security 
program,  the  Federal  unemployment  tax,  and 
Income  tax  withholding;   to  the  Committee 
on  Wavs  and  Means. 

By  Mr.  McDONALD: 
HJl.  2834.  A  bill  to  amend  the  Natural  Gas 
Act  to  assure  adequate  supplies  of  natural 
gas  in  interstate  commerce;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  MANN  (for  himself,  Mr.  Drinan, 
Mr.  Mazzoli.  and  Mr.  Hyde)  : 
H.R.  2835.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  in  appro- 
priate cases,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MAZZOLI: 
H.R.   2836.  A   bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  income  for  social  agency,  legal, 
and  related  expenses  incurred  in  connection 
with  the  adoption  of  a  child  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2837.  A  bill  to  reform  the  method  by 
which  the  pay  for  Members  of  Congress  is 
determined;  jointly  to  the  Committees  on 
Post  Office  and  Civil  Service,  and  Rules. 
By  Mr.  MEEDS: 
H.R.  2838.  A  bill  to  amend  the  Federal  Crop 
Insurance  Act,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

H.R.  2839.  A  bill  to  amend  the  Federal  Civil 
Defense  Act  of  1950  to  allow  Federal  civil 
defense  funds  to  be  used  by  local  civil  defense 
agencies  for  natural  disaster  relief,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  2840.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  provide  for  authorization  of  disaster 
recovery  planning  by  the  Secretary  of  Com- 
merce; to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  2841.  A  bill  to  authorize  Federal  par- 
ticipation in  modifying  the  Upper  Baker  proj- 
ect. Baker  River,  Wash.;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  2842.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Consolidated  Farm  and 
Rural  Development  Act  to  provide  for  reduced 
Interest  rates  on  disaster  loans  under  the 
Small  Business  Act,  and  for  other  purposes; 
to  the  Committee  on  Small  Business. 

H.R.  2843.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  deduc- 
tion of  certain  farm  losses  in  disasters;  to 
the  Committee  on  Ways  and  Means. 

HJl.  2844.  A  bill  to  tunend  the  Consolidated 
Farm  and  Rural  Development  Act  and  to 
assist  farmers   in  disasters;    Jointly  to   the 


Committees  on  Agriculture,  and  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  MEEDS  (for  himself.  Mr.  Boll- 

iNG,  Mr.  Conte^  Mr.  Dices,  Mr.  Din- 

GELL,    Mr.    Ford    of   Tennessee,    Mr. 

Gibbons,  Mr.  Harkin,  Mr.  Krebs,  Mr. 

LujAN,  Mr.  Mitchell  of  Maryland, 

Mr.  Neal,  Mr.  Peeyeb,  Mr.  Roybal, 

Mr.  Stratton,  Mr.  Tbaxler,  and  Mr. 

Vento) : 

H.R.  2845.  A  bill  to  create  the  Young  Adult 

Conservation  Corps  to  complement  the  Youth 

Conservation   Corps;    to   the   Committee  on 

Education  and  Labor. 

By  Mr.  MINETA  (for  himself,  Mr. 
Johnson  of  California,  Mr.  Harseu, 
Mr.  RoNCALio,  Mr.  Walsh,  and  Mr. 
Ghtn)  : 

H.R.  28i6.  A  bill  to  amend  the  John  F. 
Kennedy  Center  Act  to  authorize  fimds  for 
certain  repairs  and  other  purposes;  to  the 
Committee  on  Public  Worlcs  and  Transpor- 
tation. 

By  Miss  OAKAR: 
H.R.  2847.  A  bill  to  establish  under  title 
VI  of  the  Comprehensive  Employment  and 
Training  Act  a  special  provision  for  Jobs  for 
Vietnam  veterans;  to  the  Committee  on  Edu- 
cation and  Labor. 

ByMr.  OBEY: 
H.R.  2848.  A  biU  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  include 
eligible  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  insur- 
ance program;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  OTTINGER   (for  himself  and 

Mr.  Richmond)  : 

H.R.  2849.  A  bill  to  suspend  for  a  3-year 

period  the  rate  of  duty  on  mattress  blanks 

of  rubber  latex;  to  the  Committee  on  Ways 

and  Means. 

By  Mr.  OTTINGER  (for  himself  and 

Mr.  Richmond)  : 

H.R.  2850.  A  bUl  to  suspend  for  a  3-year 

period    the   rate   of   duty   on    certain   latex 

sheets;    to    the    Committee    on    Ways    and 

Means. 

By  Mr.  PEPPER: 
H.R.  2851.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  provide  for  inclusion  of  the 
services  of  licensed  practical  nurses   under 
medicare  and  medicaid;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 
ByMr.  PICKLE: 
H.R.  2852.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954   to   exempt    certain 
agricultural  aircraft  from  the  aircraft  use 
tax,  to  provide  for  the  refund  of  the  gasoline 
tax  to  the  agricultural  aircraft  operator  and 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
Fish,    Mr.    Badillo,    Mr.    Bingham, 
Mr.    Bonkeb,    Mr.    Brodhead,    Mr. 
Brown  of  California.  Mr.  Delankt, 
Mr.  Dellums,  Mr.  Downey,  Mr.  Eil- 
berg,  Mr.  Fauntboy,  Mr.  Kildee,  Mr. 
Koch,   Mr.    Jeffords,   Mr.   Lehman, 
Mr.     Mazzoli,     Mr.     Metcalfe,     Ms. 
MiKULSKi,    Mr.    Mitchell    of    New 
York,  Mr.  Moakley,  Mr.  Moorread 
of  California,  Mr.  Nedzi,  Mr.  Ober- 
star, and  Mr.  Rodino)  : 
H.R.  2853.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  to  States 
for  urban  forestry,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

By  Mr.  RICHMOND  (for  himself.  IBi. 
Bedell,  Mr.  Bttxke  of  Florida. 'flr. 
Corbada,  Mr.  Oephasdt,  Mr.  Ma- 
GT7ISE,  Mr.  McKlMNET,  Mr.  RoE,  Mr. 


3174 


CONGRESSIONAL  RECORD  — HOUSE 


February  1,  1977 


RoTBAL,  Mr.  Simon,  Mr.  Solarz,  Mr. 
Stabk,  Mr.  Wolff,  Mr.  Yatron,  and 
Mr.  Zefesetti)  : 
H.R.  2854.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  make  grants  to  States 
for  urban  forestry,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Badillo,  Mr.  Burke  of  Florida,  Mr. 
Carney,  Ms.  Chisholm.  Mr.  Koch, 
Ms.  Spellman  and  Mr.  Stokes)  : 
H.R.  2855.  A  bill  to  protect  purchasers  and 
prospective     purchasers     of     condominium 
housing  units  and  residents  of  multlfamlly 
rental   structures   being   converted   to   con- 
dominium units,  by  providing  for  the  estab- 
lishment of  national  minimum  standards  for 
condominium   sales   and   conversions   to   be 
administered  by  an  Assistant  Secretary  for 
Condominium      Housing,      Department      of 
Housing  and  Urban  Development;  and  to  In- 
sure that  financial  institutions  engaged  in 
the  extension  of  credit  to  prospective  pur- 
chasers of  condominium  units  make  credit 
available    without    discrimination    on    the 
basis    of    age,    sex,    race,    religion,    marital 
status  or  national  origin;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  RUNNELS: 
H.R.  2856.  A  bill  to  provide  that  interstate 
ambulance  service,  including  rates  charged 
for  such  ambulance  service,  shall  be  subject 
to  regulation  by  the  State  In  which  such 
ambulance  service  originates;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  SATTERFIELD: 
H.R.  2857.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  number  of  nurs- 
ing home  and/or  Intermediate  care  beds  for 
which    the    Veterans'    Administration    con- 
tracts;   to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  2858.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  med- 
ical care  to  a  deceased  veteran's  parent(s) 
who  receive  dependency  and  Indemnity  com- 
pensation; to  the  Committee  on  Veterans' 
Affairs. 

ns..  2859.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  out- 
patient dental  services  and  treatment  to  any 
veteran  who  has  a  service-connected  disabil- 
ity rated  at  80  percent  or  more;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2860.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  authorize  an 
agreement  with  the  Republic  of  the  Philip- 
pines providing  for  hospital  care  and  medical 
services  to  be  furnished  Commonwealth 
Army  veterans  and  new  Philippine  Scouts 
for  service-connected  disabilities;  to  author- 
ize the  continued  maintenance  of  a  Veterans' 
Administration  office  in  the  Republic  of  the 
Philippines;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  SATTERFIELD  (by  request)  : 
'  H.R.  2861.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  permit  veterans  to 
determine  how  certain  drugs  and  medicines 
will  be  supplied  to  them;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  SEIBERLING: 
H.R.  2862.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire,  without  the  ex- 
penditure of  appropriated  funds,  interests  in 
land  adjacent  or  related  to  units  of  the  na- 
tional park  system,  or  In  or  adjacent  to  reg- 
istered national  historic  and  natural  land- 
marks, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  SIMON  (for  himself,  Mr.  Roe. 
Mr.  Rangel,  Mr.  Brodhead,  Mr.  Pep- 
per, Mr.  CoRMAN,  Mr.  MuRPHr  of  New 
York,  Mr.  Brown  of  California,  Mr. 
Won  Pat.  Mr.  Vento.  Mr.  Beard  of 
Rhode  Island.  Mr.  Dices,  Mr.  Dow- 


ney, Mr.  Edgar,  Mr.  Rahall,  Mr.  Gep- 
hardt, Mr.  Blanchard,  Mr.  Lehman, 
Mr.  Mitchell  of  Maryland,  Mr.  Haw- 
kins, Mr.  Pease,  Mr.  Stark,  Ms.  Keys, 
Mr.  Neal,  and  Mr.  Pish)  : 
H.R.  2863.  A  bill  to  provide  meaningful  and 
productive  work  for  the  Nation's  youths,  and 
to  provide  comprehensive  Job  counseling  and 
placement  services  for  youths,  and  for  other 
purposes;   to  the  Committee  on  Education 
and  Labor. 

By  Mr.  SIMON  (for  himself,  Mr.  Dri- 
nan,  Mr.  Schetter,  Mr.  Solarz,  Mr. 
Carney,  Mr.  Edwards  of  California, 
Mr.  Bingham,  Mr.  Bedell,  Mr.  Har- 
rington,  Mr.   Yatron,  Mr.  Eilberg, 
Mr.  Charles  H.  Wilson  of  California, 
Mr.  PHASER,  Mr.  Akaka,  Mr.  Ltjndine, 
Mr.    Stokes,    Mr.    Rosenthal,    Mr. 
Seiberling,    Mr.    Pattison    of    New 
York,  Mrs.  Collins  of  Illinois,  and 
Mr.  Whalen)  : 
H.R.  2864.  A  bill  to  provide  meaningful  and 
productive  work  for  the  Nation's  youths,  and 
to  provide  comprehensive  job  counseling  and 
placement  services  for  youths  and  for  other 
purposes;    to   the  Committee   on  Education 
and  Labor. 

By   Mr.    SISK    (for   himself   and   Mr. 
Johnson  of  California) : 
H.R.  2865.  A  bill  to  provide  for  the  preser- 
vation and  enhancement  of  critical  habitat 
for  migratory  waterfowl  and  other  wetlands- 
dependent    migratory    birds    of    the    Pacific 
flyway   in   the   grasslands   area   of   the   San 
Joaquin  Valley,  Calif.;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  TRAXLER: 
H.R.  2866.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  Increase  the  sentences 
for  certain  gun-related  offenses  and  to  ex- 
tend the  mandatory  nature  of  such  sentences 
to   certain   additional   gun-related   offenses; 
to  the  Committee  on  the  Judiciarv. 

H.R.  2867.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  the  mailing  of 
correspondence  to  Members  of  the  Congress 
free  of  postage,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  2868.  A  bUl  to  amend  title  38  of  the 
United   States   Code   to   make   certain   that 
recipients  of  veterans'  pension  and  compen- 
sation will   not  have  the   amount  of   such 
pension   or   compensation   reduced   because 
of  Increases  In  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 
By   Mr.   TRAXLER    (for   himself,    Mr. 
Yatron,  Mr.  Badillo,   Mr.   Oilman, 
Mr.  Solarz,  Mr.  Mottl,  Mr.  Rodino, 
Mr.  Plorio,  Mr.  Cornell,  Mr.  Lloyd 
of  California,  Mr.  Ford  of  Michigan, 
Mr.  ToNRY,  Mr.  Batjcus,  Mr.  White- 
htjhst,  Mr.  Ford  of  Tennessee,  Mr. 
Roe,  Mr.  Lehman,  Mr.  LaFalce,  Mr. 
YoiTNG  of  Alaska,  Mr.  Won  Pat,  Mr. 
Hannaford.  Mr.  Moakley,  Mr.  An- 
drews of  North  Dakota,  Mr.  Dices, 
and  Ms.  Holtzman)  : 
H.R.    2869.    A    bUl    to    provide    for    the 
monthly   publication   of   a   consumer    price 
index  for  the  aged  and  other  social  security 
beneficiaries,   which    shall   be   used    in    the 
provision   of   the   cost-of-living   benefit   In- 
creases authorized  by  title  II  of  the  Social 
Security  Act;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TRAXLER  (for  himself,  Mr. 
Eilberg,  Mr.  Edgar,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Rahall, 
Mr.  BoNioR,  Mr.  Corrada,  Mr.  Hub- 
bard, Mr.  Mitchell  of  Maryland,  Mr. 
Stark.  Mr.  Beard  of  Rhode  Island. 
Mr.  Ottinger.  Mr.  Conte,  Mr.  Simon. 
Mr.  Weiss.  Mr.  Scheuer,  Mr.  Pease, 
Mr.  Hughes,  Mr.  Stokes,  Mr.  Carr, 
Ms.     Chisholm,     Mr.     Michael    O. 


Myers,    Mr.    Mineta,    Ivlr.    Waxman, 
and  Mr.  Seiberling)  : 
H.R.  2870.  A  bill  to  provide  for  the  monthly 
publication  of  a  consumer  price   index  for 
the    aged    and   other    social    security    bene- 
ficiaries, which  shall  be  used  in  the  provision 
of   the   cost-of-living   benefit   increases   au- 
thorized by  title  II  of  the  Social  Security 
Act;  to  the  Committee  on  Ways  and  Means. 
By   Mr.   TRAXLER    (for   himself,    Mr. 
Burke  of  Florida,  Mr.  Blouin,  Mr. 
Hawkins,    Ms.    Collins   of   Illinois, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Lago- 
MARSiNo,  Mr.  Edwards  of  California, 
and  Mr.  Richmond)  : 
H.R.  2871.  A  bill  to  provide  for  the  monthly 
publication  of  a  consumer  price  index  for 
the  aged  and  other  social  security  benefici- 
aries, which  shall  be  used  in  the  provision 
of   the   cost-of-living    benefit    increase    au- 
thorized by  title  II  of  the  Social  Security  Act; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.    TRAXLER    (for    himself,    Mr. 
Yatron,  Mr.  Badillo,  Mr.  Harring- 
ton,  Mr.    Oilman,   Mr.    Cohen,   Mr. 
Solarz,  Mr.  Mottl,  Mr.  Rodino,  Mr. 
Florio,   Mr.   Cornell,   Mr.   Ford   of 
Michigan.   Mr.   Tonry.   Mr.   Baucus, 
Mr.  Kindness.  Mr.  Ford  of  Tennes- 
see, Mr.  Roe,  Mr.  Rangel,  Mr.  Fraser, 
Mr.  Lehman,  Mr.  Grassley,  Mr.  La- 
Falce, Mr.  Young  of  Alaska,  Mr.  Won 
Pat,  and  Mr.  Hannaford)  : 
H.R.  2872.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic   cost-of-living    increases    in    benefits 
which    are    authorized    thereunder    may    be 
made   on   a   semiannual   basis,   rather   than 
only  on  an  annual  basis  as  at  present;   to 
the  Committee  on  Ways  and  Means. 

By    Mr.    TRAXLER    (for    himself,    Mr. 
Moakley,    Mr.    Brodhead,    Mr.    An- 
drews of  North  Dakota,  Mr.  Diggs, 
Mr.  Eilberg,  Mr.  Edgar,  Mr.  Charies 
H.   Wilson    of   California,   Mr.   Ra- 
hall, Mr.  BoNioR,  Mr.  Corrada,  Mr. 
Hubbard,  Mr.  Mitchell  of  Maryland, 
Mr.  Stark,  Mr.  Wolff,  Mr.  Beard  of 
Rhode    Island,    Mr.    Ottinger,    Mr. 
Conte,  Mr.  Weiss,  Mr.  Scheuer,  Mr. 
KosTMAYER,   Mr.   Stokes,   Ms.   Chis- 
holm, Mr.  Michael  O.  Myers,  and 
Mr.  Carney)  : 
H.R.  2873.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic   cost-of-living    increases    in    benefits 
which    are    authorized    thereunder    may    be 
made  on  a  semiannual  basis,   rather  than 
only  on  an  annual  basis  as  at  present;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.    TRAXLER    (for   himself.    Mr. 
Mineta,    Mr.    Waxman,    Mr.    Seiber- 
ling,  Mr.   CouGHLiN,   Mr.   Burke  of 
Florida,  Mr.  Blouin,  Mr.  Hawkins, 
Ms.  Collins  of  Illinois,  Mrs.  Lloyd 
of  Tennessee,  Mr.  Lacomarsino,  Mr. 
Edwards     of     California,     and    Mr. 
Richmond)  : 
H.R.  2874.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic   cost-of-living    increases    In    benefits 
which    are   authorized    thereunder    may   be 
made  on  a  semiannual   basis,  rather  than 
only  on  an  annual  basis  as  at  present;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.   UDALL: 
H.R.  2875.  A  bill  to  designate  certain  lands 
in  the  Organ  Pipe  Cactus  National  Monu- 
ment, Ariz.,  as  wilderness;   to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  UDALL  (for  himself.  Mr.  Beil- 
ENSON,  Mr.  Brown  of  California, 
Ms.  Burke  of  California,  Mr.  Dow- 
ney, Ms.  Fenwick,  Mr.  Hawkins, 
Mr.  Howard,  Mr.  Koch,  Mr.  Kost- 
mayer,   Mr.   McKiNNEY,   Mr.   Mikva, 
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Mr.   Moss,   Mr.   Neal,   Mr.   Panbtta, 
Mr.  Patten,  Mr.  Patterson  oif  Cali- 
fornia,  Mr.   Reuss,   Mr.   Richmond, 
Mr.     Roe,     Mr.     Rosenthal,     Mr. 
Scheuer,  Ms.  Spellman,  Mr.  Stokes, 
and  Mr.  Van  Deerlin)  : 
H.R.  2876.  A  bill  to  designate  certain  lands 
in  the  State  of  Alaska  as  units  of  the  National 
Park,   National   Wildlife   Refuge,   Wild   and 
Scenic  Rivers  and  National  Wilderness  Pres- 
ervation System,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  VANDER  JAGT: 
H.R.  2877.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  Interstate  and 
foreign  commerce;  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service;  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings 
in  connection  with  Commission  actions  au- 
thorizing specialized  carriers;  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.   WAMPLER    (for  himself  and 

Mr.  Pepper)  : 

H.R.  2878.  A  bill  making  appropriations  to 

carry  out  title  IX  of  the  Older  Americans 

Act  of  1965  during  fiscal  year  1978;  to  the 

Committee  on  Appropriations. 

H.R.  2879.  A  blU  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  the  Com- 
missioner on  Aging  to  make  grants  for  pre- 
retirement education  programs,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

H.R.  2880.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  establish  a  pro- 
gram designed  to  provide  continued  employ- 
ment opportunities  for  older  Americans;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  WHALEN  (for  himself,  Mr. 
Applegate.  Mr.  Ashley,  Mr.  Cough- 
LiN,  Mr.  Edgar,  Mrs.  Fenwick,  Mrs. 
Keys,  Mr.  Kindness,  Mr.  Mitchell 
of  New  York,  Mr.  Pease,  Mr.  Price. 
Mr.  Seiberling.  and  Mr.  St  Ger- 
main) : 

H.R.  2881.  A  bin  to  amend  the  Natural 
Gas  Act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  WHITEHURST: 

H.R.  2882.  A  bill  to  provide  for  the  trans- 
fer of  Old  Cape  Henry  Lighthouse,  the  De- 
Grasse  Monument,  the  Overlook,  and  the  old 
railroad  station  at  Fort  Story,  Va.,  to  the 
Department  of  the  Interior  for  Inclusion  In 
the  Colonial  National  Historical  Park;  to 
the  Committee  on  Armed  Services. 

H.R.  2883.  A  bill  to  amend  the  Older  Amer- 
icans Comprehensive  Services  Amendments 
of  1973;  to  the  Committee  on  Education  and 
Labor. 

H.R.  2884.  A  bill  to  require  the  Secretary  of 
the  Interior  to  make  a  comprehensive  study 
of  the  wolf  for  the  purpose  of  developing 
adequate  conservation  measures,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  2885.  A  bill  to  amend  39  U.S.C.  3682 
to  Increase  the  size  and  weight  limits  for 
parcel  post  mall;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  2886.  A  bill  to  Include  In  the  defini- 
tion of  law  enforcement  officer  contained  In 
tide  5,  United  States  Code,  employees  whose 
duties  include  both  the  investigation,  ap- 
prehension, or  detention  of  criminals,  and 
the  protection  of  human  lives  and  property; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  2887.  A  bUl   to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  use 
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of  methanol  as  an  alternative  fuel  for  motor 
vehicles  by  allowing  the  rapid  amortization 
of  facilities  producing  methanol  and  by  pro- 
viding that  fuels  which  are  at  least  10-per- 
cent methanol  will  not  be  subject  to  the 
Federal  excise  taxes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WOLFF: 
H.R.  2888.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
or  credit  against  tax  to  individuals  and  cor- 
porations for  certain  expenses  Incurred  In 
the  conversion  of  pilot  lights  to  a  system  of 
manual  ignition  In  certain  gas  appliances; 
to  the  (Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Florida: 
H.R.  2889.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  provide 
for  the  equalization  of  residual  fuel  oil 
prices  charged  to  public,  private,  and  In- 
vester-owned  utilities  and  other  persons 
using  such  oil;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2890.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  reimburse  State  and  local 
law  enforcement  agencies  for  assistance 
provided  at  the  request  of  the  U.S.  Secret 
Service;  to  the  Committee  on  the  Judiciary. 
H.R.  2891.  A  bill  to  require  candidates  for 
Federal  elective  office  to  resign  any  elective 
public  office  the  term  of  which  ends  after 
the  beginning  of  the  term  of  such  Federal 
office  before  filing  In  the  general  election  for 
such  Federal  office;  to  the  Committee  on 
House  Administration. 

H.R.  2892.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  after  the  ad- 
journment sine  die  of  the  last  session  of 
Congress  are  not  candidates  for  reelection 
In  the  next  Congress;  to  the  Committee  on 
House  Administration. 

H.R.  2893.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  remarriage  of 
the  widow  of  a  veteran  after  age  60  shall 
not  result  In  termination  of  dependency  and 
Indemnity  compensation;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  2894.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
first  $5,000  of  an  individual's  civil  service 
retirement  annuity,  or  other  Federal  retire- 
ment annuity,  shall  be  exempt  from  income 
t£«;  to  the  Committee  on  Ways  and  Means. 
H.R.  2895.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
Incentives  for  the  modification  of  certain 
facilities  and  vehicles  so  as  to  remove  archi- 
tectural and  transportatlonal  barriers  to  the 
handicapped  and  elderly;  to  the  Committee 
on  Ways  and  Means. 

H.R.  2896.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
credit  against  Income  tax  for  electrical 
energy  fuel  surcharges  Imposed  by  public 
utilities;  to  the  Commltt^  on  Ways  and 
Means. 

H.R.  2897.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  the  mar- 
riage or  remarriage  of  an  Individual  entitled 
to  widow's,  widower's,  or  parent's  insurance 
benefits  shall  not  terminate  such  individual's 
entitlement  to  benefits  or  reduce  the  amount 
thereof;  to  the  Conamittee  on  Ways  and 
Means 

By  Mr.  DON  H.  CLAUSEN: 
H.R.  2898.  A  bill  to  amend  the  Internal 
Revenue  Cde  of  1954  to  provide  Individuals 
a  limited  exclusion  from  gross  Income  for 
interest  on  deposits  In  certain  savings  In- 
stitutions; to  the  Committee  on  Ways  and 
Means. 

H.R.  2899.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  relieve  employers 
of  50  or  less  employees  from  the  require- 
ments of  paying  or  depositing  certain  em- 
ployment taxes  more  often  than  once  each 


quarter;    to   the    Committee   on    Ways   and 
Means. 

By  Mr.  CRANE  (for  himself,  Mr.  Moor- 
HEAD  of  California,  Mr.  Archer,  Mr. 
Ketchum,  Mr.  Erlenborn,  Mr.  Mc- 
Donald,   Mr.    Scheuer,    Mr.    Oold- 
water,  Mr.  Symms,  Mr.  Dincell,  Bilr. 
DoRMAN,  Mr.  Burke  of  Florida,  Mr. 
Kelly,  and  Mr.  Rousselot)  : 
HJl.  2900.  A  bill  to  amend  title  39,  United 
States  Code,  to  eliminate  certain  provisions 
relating  to  private  carriage  of  letters,  and 
for   other   purposes;    to   the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  FREY: 
H.R.  2901.  A  Dill  to  amend  title  10  of  the 
United  States  Code  to  afford  the  Secretary 
of     the     appropriate    military     department 
greater   fiexlbllity   In  programing  space  for 
Inpatient  care  In  facilities  of  the  uniformed 
services  for  areas  having  a  large  concentra- 
tion of  retired  members  of  the  uniformed 
services  and  their  dependents;  to  the  Com- 
mittee on  Armed  Services. 

HJl.  2902.  A  bin  to  authorize  recomputa- 
tlon  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  Is  computed  on  the 
basis  of  pay  scales  In  effect  prior  to  Janu- 
ary 1,  1972,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  2903.  A  bUl  to  amend  section  511  of 
the  Career  Compensation  Act  of  1949,  as 
amended,  to  equalize  the  retired  pay  of  cer- 
tain officers  of  the  uniformed  services  retired 
prior  to  October  1,  1949,  under  the  same  law 
and  with  the  same  service,  as  those  retired 
after  September  30,  1949,  but  prior  to  June  1. 
1958;  to  the  Committee  on  Armed  Services. 
H.R.  2904.  A  bill  to  provide  financial  as- 
sistance to  the  States  for  Improved  educa- 
tional services  for  exceptional  children;  to 
establish  a  National  Clearinghouse  for  Excep- 
tional Children;  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 

H.R.  2905.  A  bUl  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  to  establish  minimum  mandatory 
sentences  for  persons  convicted  of  offenses 
involving  narctlc  drugs,  to  provide  emergency 
procedures  to  govern  the  pretrial  and  post- 
trial  release  of  persons  charged  with  offenses 
Involving  certain  narcotic  drugs,  to  provide 
procedures  to  reach  large  sums  of  money 
vised  for  narcotic  trafficking,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2906.  A  blU  to  establish  the  Controlled 
Substances  Administration  to  administer  all 
Federal  programs  relating  to  the  regulation 
of  narcotic  and  other  dangerous  drugs,  the 
treatment  and  rehabilitation  of  abusers  of 
such  drugs,  and  education  and  training 
respecting  such  drugs;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  2907.  A  blU  to  amend  the  Controlled 
Substances  Act  to  provide  Increased  penalties 
for  distribution  of  heroin  by  certain  persons, 
and  to  provide  for  pretrial  detention  of  such 
persons;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2908.  A  bill  to  promote  raU-hlghway 
safety  by  requiring  light-reflecting  markings 
on  railroad  locomotives  and  cars;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  2909.  A  bill  to  permit  the  transporta- 
tion of  passengers  by  foreign  vessels  be- 
tween ports  In  the  United  States  If  such 
transportation  Is  not  In  direct  competition 
with  U.S. -flag  vessels;  to  the  Committee  on 
Merchant  Blarlne  and  Fisheries. 

H.R.  2910.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals 
an  income  tax  credit  for  certain  expenses  of 
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elementary  or  secondary  education;   to  the 
Committee  on  Ways  and  Means. 

H.R.  2911.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  income  for  social  agency,  legal, 
and  related  expenses  Incurred  In  connection 
with  the  adoption  of  a  child  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2912.  A  bill  to  provide  for  tax  co\u»sel- 
Ing  to  the  elderly  In  the  preparation  of  their 
Federal  income  tax  returns;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  2913.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  tax 
on  the  amounts  paid  for  communication 
services  shall  not  apply  to  the  amount  of  the 
State  and  local  taxes  paid  for  such  services; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2914.  A  bUl  to  amend  title  11  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  2915.  A  bill  to  amend  titles  n  and 
XVni  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  insurance 
program;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  2916.  A  bill  to  amend  title  XVIU  of 
the  Social  Security  Act  to  provide  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrists'  service  and  eye- 
glasses: Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LONG  of  Maryland : 

H.R.  2917.  A  bill  to  prohibit,  except  in  cases 
of  extreme  emergency,  assistance  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  to  any  country  which  does 
not  make  reasonable  and  productive  efforts, 
especially  with  regard  to  family  planning,  de- 
signed to  alleviate  the  causes  of  the  need  for 
assistance  provided  under  such  act;  to  the 
Committee  on  International  Relations. 

H.R.  2918.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  permit  a  taxpayer  to 
deduct  certain  expenses  paid  by  him  In  con- 
nection with  his  education  or  training,  or  the 
education  or  training  of  his  spouse  or  any  of 
his  dependents,  at  an  institution  of  higher 
education  or  a  trade  or  vocational  school;  to 
the  Committee  on  Ways  and  Means. 

HU.  2919.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  basic  $5,000 
exemption  from  Income  tax,  in  the  case  of  an 
Individual  or  a  married  couple,  for  amounts 
received  as  annuities,  pension,  or  other  re- 
tirement benefits;  to  the  Committee  on  Ways 
and  Means. 

H.B.  2920.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  the  pay- 
ment of  Interest  at  a  rate  of  5  percent  on 
excess  amounts  withheld  from  Individuals' 
wages;  to  the  Committee  on  Ways  and  Means. 

H.R.  2921.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  individuals  a 
limited  exclusion  from  gross  income  for  In- 
terest on  deposits  in  certain  savings  Institu- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MURPHY  of  New  York : 

H.R.  2922.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  transpor- 
tation or  use  in  interstate  or  foreign  com- 
merce of  counterfeit,  flctltlo\is,  altered,  lost, 
or  stolen  airline  tickets;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PATTEN: 

H.R.  2923.  A  bill  to  grant  a  Federal  charter 


to  the  National  Opportunity  Camps;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  QUILLEN: 
H.R.  2924.  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  indi- 
viduals filing  Joint  returns;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  RANGEL: 
H.R.  2925.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  windfall 
profits  tax  on  natural  gas  which  is  sold  In 
Interstate  commerce  and  which  is  exempt 
from  price  regulation  under  emergency  nat- 
ural gas  legislation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROGERS: 
H.R.  2926.  A  bUl  to  amend  title  18,  United 
States  Code,  to  prohibit  union  organization 
of,  and  collective  bargaining  on  behalf  of, 
members  of  the  Armed  Forces  and  to  amend 
the  Uniform  Code  of  Military  Justice  to  pro- 
hibit union  organizing,  union  membership, 
and  collective  bargaining  by  members  of  the 
Armed  Forces,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  the  Judiciary  and 
Armed  Services. 

By  Mr.  ST  GERMAIN: 
H.R.  2927.  A  bill  to  amend  title  5,  United 
States  Code,  to  make  Presidential  Election 
Day  a  legal  public  holiday;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

HJl.  2928.  A  blU  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans  who 
are  retired  members  of  the  uniformed  serv- 
ices to  receive  compensation  concurrently 
with  retired  pay,  without  deduction  from 
either;  to  the  Committee  on  Veterans'  Affairs. 
ByMr.  SISK: 
H.R.  2929.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  make  needed  im- 
provements with  regard  to  the  attribution 
of  parents'  Income  and  resources  to  chil- 
dren; to  the  Committee  on  Ways  and  Means. 
ByMrs.  SPELLMAN: 
HJl.  2930.  A  bill  to  authorize  Federal  agen- 
cies to  experiment  with  flexible  and  com- 
pressed employee  work  schedules;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  2931.  A  bill  to  amend  chapter  89  of 
title  5,  United  States  Code,  to  establish  uni- 
formity In  Federal  employee  health  benefits 
and  coverage  provided  pursuant  to  contracts 
made  under  such  chapter  by  preempting 
State  or  local  laws  pertaining  to  such  bene- 
fits and  coverage  which  are  Inconsistent 
with  such  contracts;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  2932.  A  bill  to  require  that  buildings 
financed  with  Federal  funds  utilize  the  best 
practicable  measures  for  the  conservation 
of  energy  and  the  use  of  solar  energy  sys- 
tems; to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  2933.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  certain  bene- 
fits to  taxpayers  who  participate  in  or  co- 
operate with  the  boycott  of  Israel;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  SPELLMAN  (for  herself,  Mr. 
Abdnor,  Mr.  Badillo,  Mr.  Baucus, 
Mr.  Bedeix,  Mr.  Bincbam,  Mr. 
Blanchard,  Mr.  Brodhead,  Mr.  Bu- 
chanan, Mrs.  Burke  of  California, 
Mr.  Carney,  Mrs.  Chisholm,  Mr. 
CoRRADA,  Mr.  Drinan,  Mr.  Edgar,  Mr. 
Edwards  of  California,  Mrs.  Fen- 
wick,  Mr.  Ford  of  Tennessee,  Mr. 
On.MAN,  Mr.  Hawkins,  Mr.  Heftel, 
Mr.  Howard,  Mr.  Jeffords,  Mr.  Koch, 
and  Mr.  Kostmayer)  : 
HJl.  2934.  A  bin  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  spe- 


cially adapted  housing  benefits  to  certain 
disabled  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mrs.  SPELLMAN  (for  herself,  Mrs. 
Lloyd  of  Tennessee,  Mr.  Marlenee, 
Mr.    Mazzoli,    Mr.    McKinney.    Ms. 
MiKULSKi,  Mr.  MiNETA,  Mr.  Mitchell 
of  Maryland,  Mr.  Moohhead  of  Cali- 
fornia, Mr.  Neal,  Mr.  Nix,  Mr.  Pat- 
terson  of   California,   Mr.   Rancel, 
Mr.   Roe,   Mr.   Steers,   Mr.   Stokes, 
MraTREEN,  Mr.  Walgren,  Mr.  White- 
hurst,  Mr.  Charles  Wilson  of  Tex- 
as, Mr.  Zeferetti,  and  Mrs.  Collins 
of  nilnols) : 
H.R.  2935.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  spe- 
cially  adapted   housing   benefits   to   certain 
disabled  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

By    Mr.    TAYLOR    (for    himself,    r>Ir. 

Pickle,  Mr.  Wright,  Mr.  Ichord,  Mr. 

Young  of  Missouri,  and  Mr.  Hammer- 

schmidt)  : 

H.R.   2936.  A   bill   to  amend   the   Federal 

Aviation  Act  of  1958  to  limit  under  certain 

circumstances    the    discretion   of   the   Civil 

Aeronautics  Board  in  determining  the  rate 

of  compensation  to  be  paid  to  an  air  carrier 

for  the  transportation  of  mall  by  aircraft; 

to   the   Committee    on    Public    Works    and 

Transportation. 

By  Mr.  WOLFF  (for  himself,  Mr.  Lent, 
Mr.  Ambro,  Mr.  Walsh,  Mr.  Murphy 
of  New  York,  Mr.  Richmond,  Mr. 
McHugh,  Mr.  LuNDiNE,  Mr.  Pattison 
of  New  York,  Mr.  Mitcheix  of  New 
York,  Mr.  Oilman,  Mr.  Solabz,  Mr. 
Zeferetti,  Mr.  McEwen,  Mr.  Weiss, 
Mr.  Rosenthal,  Mr.  Kemp,  Mr.  Ba- 
dillo, Mr.  Scheuer,  and  Mr.  Strat- 

TON)  : 

H.R.  2937.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  the 
period  of  time  for  which  certain  funds  allot- 
ted to  States  for  the  construction  of  treat- 
ment works  shall  remain  available;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  WOLFF  (for  himself,  Mr.  Lent, 
Mr.  Ambro,  Mr.  Walsh,  Mr.  Delaney, 
Mr.  LaFalce,  Mr.  Biaggi,  Mr.  Cona- 
BLE,  Mr.   NowAK,   Mr.  Rangel,   Mr. 
Horton,  Ms.  Holtzman,  Mr.  Koch, 
Mr.  Addabbo,  Mr.  Fish,  Mr.  Pike,  Mr. 
Wydler,  Mr.  Downey,  and  Ms.  Chis- 
holm) : 
HJa.   2938.   A  bill   to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  the 
period  of  time  for  which  certain  funds  allot- 
ted to  States  for  the  construction  of  treat- 
ment works  shall  remain  available;   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  BURKE  of  Massachusetts: 
H.J.  Res.  218.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
chUdren  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BYRON: 
H.J.  Res.  219.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  In  national  emergency; 
to  the  Committee  on  the  Judiciary. 
ByMr.  CARTER: 
H.J.  Res.  220.  Joint  resolution  designating 
the  American  rose  as  the  national  floral  em- 
blem of  the  United  States;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  GOLDWATER: 
H.J.  Res.  221.  Joint  resolution  to  provide 
for  the  designation  of  a  National  Aviation 
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Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  METCALFE : 
H.J.  Res.  222.  Joint  resolution  to  recognize 
the  heritage  of  black  citizens  of  the  United 
States;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ROBINSON  (for  himself,  Mr. 
Edwards    of    Oklahoma,    and    Mr. 
Walker)  : 
HJ.  Res.  223.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
the  continuance  in  office  of  judges  of  the  Su- 
preme Court  and  of  inferior  courts;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROE: 
H.J.  Res.  224.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  "National  Cancer  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.   WHITEHURST    (for   himself, 
Mr.    Breaux,    Mr.    Kelly,    and    Mr. 
ItaxN) : 
H.J.  Res.  225.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United   States;    to   the    Committee   on   the 
Judiciary. 

By  Mr.  WHITEHURST: 
HJ.  Res.  226.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  for  the  election  of 
the  President  and  the  Vice  President  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DERWINSKI: 
H.    Con.    Res.    96.    Concurrent    resolution 
establishing   a   Commission  on   Legislative- 
Judicial  Relations;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOPFETT  (for  himself,  Mr. 
Brodhead,  Mr.  Hollenbeck,  Mr. 
SoLARZ,  Mr.  Rangel,  Mr.  Phillip 
Burton,  Mr.  Long  of  Maryland,  Mr. 
Edwards  of  Oklahoma,  Mr.  Tucker, 
Mr.  Benjamin,  Mr.  Eetel,  Ms.  Mi- 
KULSKi,  Mr.  Harris,  Mr.  Miller  of 
California,  Mr.  Coughlin,  Mr.  Dicks, 
Mr.  Beilenson,  Mr.  Rosenthal,  Mr. 
Conte,  Mr.  Pattison  of  New  York, 
Mr.  Mazzoli,  Mr.  Krebs,  Mr.  Gradi- 
80N,  Mr.  Waxman,  and  Mr. 
Schextef)  : 

H.  Con.  Res.  97.  Concurrent  resolution  ex- 
pressing the  concern  of  Congress  regarding 
the  harassment  oi  Soviet  Jews  and  other 
minorities;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  MOFFETT  (for  hhnself,  Mr. 
Steers,  Mr.  Traxler,  Mr.  Walrcen, 
Mr.  Wolff,  Mr.  Carney,  Mr.  Har- 
rington, Mr.  RiNALDo,  Mr.  Stockman, 
Mr.  Glickman,  Mr.  White,  Mr. 
Ledereb,  Mr.  ToNSY,  Mr.  Koch,  Mr. 
Thompson,  Mr.  Dodd,  Mr.  Lagomar- 
smo,  Mr.  Edwards  of  California,  Mr. 
Maguire,  Mr.  Burke  of  Florida,  Mr. 
Young  of  Missouri,  Mr.  Baucus,  Mr. 
John  L.  Burton,  Mr.  Dellums,  and 
Mr.  Crane)  : 

H.  Con.  Res.  98.  Conciurent  resolution  ex- 
pressing the  concern  of  Congress  regarding 
the  harassment  of  Soviet  Jews  and  other 
minorities;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.   MOFFETT    (for  himself,   Mr. 
«  Studds,   Mr.    Drinan,   Mr.   Ford    of 
Tennessee,    Mr.    Whitehurst,    Mr. 
Roe,  Mr.  Eilbebg,  Mr.  Santini,  Mr. 
Bonior,  Mr.  Walker,  Mr.  Kemp,  Mr. 
Badillo,  Mr.  Moakley,  Mr.  Downey, 
Mrs.      Meyner,      Mr.      Stark,      Mr. 
O'Brien.     Mr.     Marks,     Mr.     Kost- 
mayer, Mr.  Simon,  Mr.  Schulze,  Mr. 
Archer,  Mr.  Russo,  Mr.  Sarasin,  and 
Mr.  Clay)  : 
H.    Con.    Res.    99.    Concurrent   resolution 
expressing  the  concern  of  Congress  regard- 


ing the  harassment  of  Soviet  Jews  and  other 
minorities;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  MOFFETT    (for  himself,   Mr. 

Mitchell    of    Maryland,    Mr.    Cob- 

rada,  Mr.  Oilman,  Mr.  Hughes,  Mr. 

Fisher,  Mr.  Nix,  Mr.  Brademas,  Mr. 

Hawkins,  Mr.  McKinney,  Mr.  Sei- 

BERLiNG,     Mr.     Jeneette     and     Mr. 

Cavanaugh)  : 
H.  Con.  Res.  100.  Concurrent  resolution  ex- 
pressing the  concern  of  Congress  regarding 
the  harassment  of  Soviet  Jews  and  other 
minorities;  to  the  Committee  on  Interna- 
tional Relations. 

By    Mr.    WOLFF     (for    himself,    Mr. 

Harris,  Mr.  Baucus,  Mr.  Steers,  Mr. 

Moorhead     of     Pennsylvania,     Ms. 

SPELLMAN,    Mr.    MOFFETT,    MT.    LENT, 

Mr.  Rogers.  Mr.  Biaggi,  Mr.  Rangel, 
Mr.    Kostmayer,     Mr.     Krebs,    Mr. 
Young  of  Mlssoxul,  Mr.  Solarz,  Mr. 
Oilman,  Mr.  Mitchell  of  Maryland, 
Mr.  Dan  Daniel,  Mr.  Bingham,  Mr. 
Mann,  Mr.  Guyee,  Mr.  Yatron,  Mr. 
Burke  of  Florida,  Mr.  Cavanaugh, 
and  Mr.  Mineta)  : 
H.  Con.  Res.  101.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  actively  seek  an  international  con- 
vention which  has  as  its  goal  a  multilateral 
treaty  to   deny  sanctuary  to   international 
terrorists;    to    the   Committee    on   Interna- 
tional Relations. 

By  Mr.  BOLLING: 
H.  Res.  222.  Resolution  creating  a  Select 
Committee  on  Assassinations;   to  the  Com- 
mittee on  Rules. 

By  Mr.  JOHN  L.  BURTON  (for  himself. 
Mr.    Beard    of    Rhode    Island,    Mr. 
Kostmayer,  Mr.  AuCom,  Mr.  Picbj:.e, 
Mr.  Burleson  of  Texas,  Mr.  Howard, 
Mr.  Bonior,  Mr.  Stark,  Mr.  Traxler, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Simon, 
Mr.     Baldus,     Mr.     Setbebling,     Mr. 
Edgar,  Mr.  Yatron,  Mr.  Bonker,  Mr. 
St    Germain,    Mrs.    Meynxs,    Mrs. 
Chisholm,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Badillo,  Mr.  Mineta,  Mr. 
Gephardt,  and  Mr.  Hawkins)  : 
H.  Res.  223.  Resolution  amending  rule  XXII 
of  the  Rules  of  the  House  of  Representatives 
to  remove  the  limitation  on  the  number  of 
Members  who  may  Introduce  jointly  any  bin, 
memorial,  or  resolution,  and  to  provide  for 
the  addition  and  deletion  of  names  of  Mem- 
bers as  sponsors  after  the  introduction  of  a 
bin,  memorial,  or  resolution;   to  the  Com- 
mittee on  Rules 

By  Mr.  DUNCAN  of  Tennessee: 
H.  Res.  224.  Resolution  to  require  approval 
by  the  House  of  Representatives  with  respect 
to  the  fixing  or  adjustment  of  certain  al- 
lowances for  Members  of  the  House;  to  the 
Committee  on  House  Administration. 
By  Mr.  GOLDWATER: 
H.  Res.  225.  Resolution  to  disapprove  the 
pay  reconunendatlons  of  the  President  trans- 
mitted in  the  Budget  for  fiscal  year  1978; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  OTTINGER   (for  himself,  Mr. 
Blanchard,  Mr.  Conte,  Mr.  Cobman, 
Mr.     Coughlin,     Mr.     Emery,     Mr. 
Porsythe,  Mr.  McDaoe,  Mr.  Pickle, 
Mr.  Rinaldo,  and  Mr.  Tkaxleb)  : 
H.  Res.  226.  Resolution  in  support  of  the 
President's  policy  on  a  nuclear  test  ban;  to 
the  Committee  on  International  Relations. 
By  Mr.  RHODES: 
H.  Res.  227.  Resolution  to  create  a  select 
committee  to  audit  accounts  of  committees. 
Members,  and  officers  of  the  House  of  Rep- 
resentatives;  to  the  Committee  on  Rules. 
By  Mrs.  SPELLMAN: 
H.  Res.  228.  Resolution  expres.slng  the  sense 
of  the  House  of  Representatives  with  respect 


to  the  need  for  a  balanced  budget  and  the 
steps  which  must  be  taken  to  achieve  such 
a  budget  by  1980;  Jointly  to  the  Committees 
on  Government  Gyrations,  and  Ways  and 
Means. 

By  Mr.  ST  GERMAIN: 
H.  Res.  229.  Resolution  creating  a  select 
committee   to  conduct  an   investigation  of 
the  nationalization  of  the  oil  Industry;   to 
the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BAUMAN: 
H.R.  2939.  A  blU  for  the  relief  of  Mr.  Derrick 
Tan;   to  the  Committee  on  the  Judiciary. 
By  Mr.  BURKE  of  Massachusetts: 
H.R.  2940.  A  bill  for  the  relief  of  Daniel 
Crowley;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EARLY: 
H.R.  2941.  A  bUl  for  the  relief  of  Miriam  U. 
(also  known  as,  U,  Pui-Ching) ;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FITHIAN : 
H.R.  2942.  A  blU  for  the  relief  of  Renard  A. 
Koehnemann;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  HEFNER: 
H.R.  2943.  A  biU  for  the  relief  of  Tamas  and 
Julia  Oberbauer;   to  the  Committee  on  tlie 
Judiciary. 

ByMr.  JACOBS: 
H.R.  2944.  A  biU  for  the  relief  of  Ricky  Lee 
Trautvetter;     to    the    Committee    on    the 
Judiciary. 

H.R.  2945.  A  biU  for  the  relief  of  Mrs. 
Amelia  Doria  Nicholson;  to  the  Committee 
on  the  Judiciary. 

H.R.  2946.  A  biU  for  the  relief  of  Ralph  W. 
Clayton;  to  the  Committee  on  the  Judiciary. 
By  Mr.  KELLY: 

H.R.  2947.  A  biU  for  the  reUef  of  John  O. 
Donahue;  to  the  Committee  on  the  Judiciary. 

HJl.  2948.  A  biU  for  the  reUef  of  Ruth  WU- 
helmina  Irene  Brookes;  to  the  Committee 
on  the  Judiciary. 

H.R.  2949.  A  bill  for  the  relief  of  Anastasia 
Arallou  Hourdaa;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LOTT: 
H.R.  2950.  A  biU  for  the  relief  of  Frances 
Alethea  E.  Smith;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOFFETT: 
HJR.  2961.  A  bin  for  the  relief  of  Joseph 
Brodsky;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PREYER: 
H.R.  2952.  A  blU  for  the  relief  of  M.  Sgt. 
William  E.  Boone,  U.S.  Army,  retired;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  SNYDER  (by  request): 
H.R.  2953.  A  blU  for  the  relief  of  Dr.  Bene- 
dicto  Principe  and  his  wife,  Erllnda  Madula 
Principe;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  SPELLMAN: 
H.R.  2954.  A  bUl  for  the  relief  of  Dalla 
Cuero  de  Obregon;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn. 

37.  The  SPEAKER  presented  a  petition  of 
SP4  James  O.  Sozio  and  others,  B  Battery 
1/333  P.A.,  APO  New  York,  relative  to  dis- 
playing photographs  in  their  barracks,  which 
was  referred  to  the  Committee  on  Armed 
Services. 
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METHANOL  AS  AN  ENERGY  SOUBCE 


HON.  G.  WILLIAM  WHITEHURST 

OF  vmoiNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  1,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  encour- 
age the  use  of  methanol  as  an  alterna- 
tive fuel  for  motor  vehicles.  This  bill 
would  encourage  the  construction  of 
methanol -producing  facilities  by  allow- 
ing a  5 -year  rapid  amortization  in  addi- 
tion to  a  10-percent  investment  tax 
credit.  Second,  it  would  exempt  fuels 
which  are  at  least  10  percent  methanol 
from  Federal  excise  taxes. 

I  believe  it  is  time  for  the  Congress  to 
begin  a  real  program  for  the  develop- 
ment of  methanol  as  a  viable  substitute 
for  gasoline.  Why  methanol?  Methanol, 
more  commonly  known  as  wood  alcohol, 
is  more  easily  obtained,  cleaner,  and 
more  eflScient  than  gasoline.  In  a  recent 
test  performed  at  the  Massachusetts  In- 
titute  of  Technology,  a  compact  car  rim- 
ning  on  a  fuel  mixture  of  30-percent 
alcohol  and  70-percent  gasoline  got  bet- 
ter mileage  than  on  plain  gas.  The  cars 
tested  at  MIT  used  between  5  and  13  per- 
cent less  fuel.  Methanol  can  be  substi- 
tuted for  from  15  to  30  percent  of  the 
gasoline  in  automobile  fuel  tanks  with- 
out having  to  make  any  major  changes 
in  present  engines. 

Methanol  is  a  cleaner  fuel,  and  its  use 
would  negate  the  necessity  for  the  clean 
air  devices  and  smog  controls  that  pres- 
ently clutter  our  automobile  engines.  And 
potential  sources  of  methanol  are  all 
around  us.  It  can  be  made  from  wood, 
and  this  does  not  apply  only  to  fresh  cut 
wood.  Methanol  can  be  produced  from 
sawduct,  scrap  wood,  and  even  grass.  The 
United  States  is  as  rich  in  coal  as  the 
Arab  States  are  Ifr  petroleum  and  syn- 
thesizing methanol  from  coal  Is  one  of 
the  most  practical  ways  of  producing  it. 
Also  important  is  the  fact  that  methanol 
can  be  produced  from  Industrial  wastes. 
By  relying  more  heavily  on  methanol  as 
a  fuel,  we  would  not  only  be  decreasing 
our  consumption  of  and  dependence  on 
oil.  we  would  also  be  partially  solving  our 
ever-increasing  problem  of  waste  dis- 
posal. 

In  the  United  States,  about  1  billion 
gallons  of  methanol  are  produced  each 
year.  Much  of  this  is  used  in  the  manu- 
facture of  plastics.  It  was  originally 
thought  that  methanol  production  would 
be  too  expensive,  but  the  price  of  gasoline 
continues  to  climb  and  eventually  may 
exceed  the  price  of  methanol.  In  addi- 
tion, if  the  production  of  methanol  was 
substantially  Increased,  the  price  would 
surely  be  reduced.  And,  as  industrial 
waste  was  converted  into  methanol  on  a 
wide-scale  basis,  the  price  should  drop 
even  lower.  All  the  arguments  stack  up 
on  the  side  of  methanol  as  a  worthy 
alternative  to  gasoline  as  our  chief  source 


of  fuel.  At  the  present  time,  the  amount 
of  methanol  made  in  the  United  States 
is  only  about  1  or  2  percent  of  the  amoimt 
of  gasoline  we  refine.  If  we  do  not  im- 
prove these  statistics,  we  are  neglecting 
a  potentially  abundant  source  of  energy. 
The  United  States  comprises  6  percent 
of  the  world's  population,  yet  we  bum 
up  33  percent  of  the  world's  energy.  The 
severe  energy  cnmch  we  are  now  experi- 
encing coupled  with  the  oil  embargo  by 
the  Arabs  in  1973  surely  dramatize  the 
need  for  increased  energy  supplies  and 
self-suflaciency.  We  need  to  explore  every 
possible  avenue  of  new  energy  sources. 
My  bill  is  a  rational  one  designed  with 
our  futiu-e  energy  needs  in  mind.  It  rep- 
resents the  kind  of  concrete  energy  pro- 
gram the  American  people  are  calling 
for.  I  urge  my  colleagues  in  the  House 
to  join  me  in  supporting  this  measure. 


THOMAS  H.  TEAR 


HON.  J.  KENNETH  ROBINSON 

OF   VISGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  ROBINSON.  Mr.  Speaker,  I  desire 
to  join  the  distinguished  gentleman  from 
Illinois  (Mr.  Anderson)  in  his  remarks 
recognizing  the  invaluable  service,  over 
30  years,  of  the  minority  chief  page, 
Tom  Tear. 

Tom  has  maintained  a  home  in  Rap- 
pahannock County.  Va.,  in  the  congres- 
sional district  which  I  am  privileged  to 
represent,  for  many  years,  and,  on  ac- 
quiring property  there,  set  about  at  once 
to  associate  himself  with  the  community. 

He  was  an  organizer  of  the  Amissville 
Fire  Department  and  has  been  a  partic- 
ipant in  other  civic  endeavors  of  the 
area — a  good  neighbor  in  the  full  sense. 

What  we  seek  to  note  publicly  here  this 
afternoon,  however,  is  Mr.  Tear's  dedi- 
cated service  to  the  minority  side  of  this 
House.  His  title — minority  chief  page — 
does  not  identify  adequately  the  scope  of 
his  work.  The  courtesy  and  efficiency  of 
the  minority  pages  certainly  is  attribut- 
able not  only  to  the  high  standards  of  the 
selection  process  but  also  to  the  careful 
tutelage  of  Mr.  Tear.  We  are  the  minor- 
ity, and  we  do  not  have  a  high  level  of 
"bench  strength"  in  our  page  team,  but 
these  young  people,  few  in  number,  do  a 
remarkable  job.  I  know  their  perform- 
ance has  been  a  source  of  continuing 
pride  to  Tom. 

Beyond  this  primary  responsibility, 
though,  Tom  has  helped  us  in  countless 
ways,  individually  and  as  a  group, 
through  three  decades.  A  particular  chore 
might  not  have  been,  technically,  part  of 
his  job  description,  but  Tom  Tear  never 
was  one  to  quibble  when  service  to  the 
minority  was  concerned. 

The  tradition  of  service  will  be  main- 
tained, but  we  will  miss  Tom  greatly. 

He  has  earned  his  retirement  by  faith- 


ful, consistent  performance  of  duty  in  an 
assignment  essential  to  the  orderly  and 
efficient  operation  of  the  minority  side  of 
the  House,  and,  with  a  tinge  of  regret,  I 
join  in  a  fond  farewell. 

May  Tom  and  his  family  enjoy  good 
health  and  contentment  in  the  years 
ahead— and  may  he  be  inclined  to  visit 
often  with  his  many  friends  here. 


SICK  PAY  TAX  EXCLUSION 


HON.  WILLIAM  (BILL)  CUY 

OF  Missotmi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  CLAY.  Mr.  Speaker,  the  sick  pay 
tax  exclusion  by  the  Tax  Reform  Act  of 
1976  has  been  a  matter  of  grave  concern 
to  large  groups  of  persons. 

I  wish  to  share  with  my  colleagues  a 
letter  from  a  representative  of  the  Amer- 
ican Federation  of  Government  Em- 
ployees which  sets  out  in  simple  language 
the  reasons  why  this  aspect  of  the  Tax 
Reform  Act  is  offensive: 

January  11,  1976. 
Hon.  William  L.  Clay, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Clay:  The  emasculation  of  the 
Sick  Pay  Tax  Exclusion  by  the  Tax  Reform 
Act  of  1976  constituted  a  gross  disservice 
to  the  ill,  the  Infirm  and  the  handicapped. 
The  ability  of  the  111,  the  Infirm  and  the 
handicapped  employees  and  the  disabled  re- 
tirees to  survive  economically  was  rendered 
nugatory  by  the  tax  formula  designed  In  the 
above  cited  enactment. 

The  changed  law  eliminated,  by  progressive 
stages,  the  exclusion  which  previously  existed 
after  the  employee  or  retiree  attained  the 
$15,000  level  of  Income.  Consider,  If  you 
please,  the  economic  pressure  on  such  em- 
ployee or  retiree  where  the  disabled  person 
must  pay  a  large  part  of  the  health  Insiirance 
premium,  share  In  the  cost  of  medical  treat- 
ments under  the  co-Insurance  clause,  pro- 
vide for  home  care  (non  covered),  provide 
for  comforts,  provide  for  special  forms  of 
transportation,  provide  for  aid  and  attend- 
ance, among  other  things,  whUe  at  the  same 
time  providing  for  the  family  and  paying  the 
full  range  of  federal,  state  and  city  taxes, 
excise  and  sales  taxes,  property  taxes,  etc. 
which  seem  to  be  on  an  unending  incline. 

The  emasculation  of  the  Sick  Pay  Tax  Ex- 
clusion hardly  eliminated  any  reasonably 
Important  loop  hole.  If  such  It  can  be  called. 
Rather,  It  Injured  and  deprived  very  many 
people  in  the  lower  economic  strata  and  ren- 
dered their  ability  to  economic  survival  very 
difficult.  For  these  reasons,  we  request  res- 
toration of  the  law  governing  the  Sick  Pay 
Tax  Exclusion  as  It  existed  prior  to  the  1976 
amendments. 

In  our  past  relationships,  you  have  always 
demonstrated  sincere,  high  level  and  rare 
sympathetic  outreach  to  federal  employees. 
This,  we  deeply  appreciate.  We  would  ask 
your  kind  assistance  In  treating  this  letter 
and  the  accompanying  copy  of  my  letter,  pub- 
lished In  the  Federal  Times  of  January  10, 
1976  as  a  memorial  on  this  most  Important 
subject  and  having  both,  this  letter  and  the 
accompanying  published  letter,  published  In 
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the  Extension  of  Remarks  of  the  Congres- 
sional Record  as  the  expression  of  the  con- 
cern of  federal  employees  and  federal 
retirees. 

Sincerely, 

Harry  H.  Zucrzr, 
Past  President,  Chairman,  Legislative 
Committee. 


ENERGY   SHORTAGE 


HON.  LOUIS  FREY,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  1,  1977 

Mr.  FREY.  Mr.  Speaker,  we  are  all 
aware  of  the  severe  disruptions  through- 
out the  Midwestern  Middle  Atlantic,  and 
New  England  States  caused  by  the  energy 
shortage  and  weather  conditions.  One 
of  the  most  serious  consequences  of  the 
weather,  of  course,  is  the  closing  of 
schools  and  the  interruption  of  classroom 
instruction  for  thousands  of  students  in 
the  affected  regions.  I  wanted  my  col- 
leagues to  be  aware  of  the  fact  that  in 
order  to  reverse  this  the  National  Cable 
Television  Association  announced  on 
January  28  the  installation  of  a  cable 
cold  line  and  an  emergency  strike  force 
to  help  school  districts  with  their  local 
cable  television  systems  to  bring  emer- 
gency classroom  programing  to  students 
via  cable  access  channels. 

I  am  sure  my  colleagues  will  agree  with 
me  that  the  response  to  the  school  shut- 
downs by  cablecasters,  as  well  as  other 
segments  of  the  communications  indus- 
try, is  just  one  example  of  the  services 
which  cable  television  can  perform. 

A  telegram  announcing  the  cable  cold 
line  was  sent  by  the  National  Cable  Tele- 
vision Association  to  the  education  of- 
ficials in  17  Midwestern,  Middle  Atlantic, 
and  New  England  States  hardest  hit  by 
severe  weather.  The  telegram  and  back- 
ground information  follows: 
[Telegram  I 

January  28,  1977. 
To:   State  Board  of  Education  Chairman — 
Maine,  Vermont,  New  Hampshire.  Massa- 
chusetts,    Rhode    Island,     New     York, 
Pennsylvania,  New  Jersey,  Virginia,  West 
Virginia,  Kentucky,  Ohio,  Indiana,  Illi- 
nois,   Wisconsin,    Minnesota,    Michigan, 
Connecticut,  Maryland,  Delaware. 
In  an  effort  to  assist  in  the  current  energy 
emei^ency,  the  cable  television  industry  is 
making  its  access  channel  facilities  available 
to  school  systems  In  your  state  for  the  pur- 
pose of  continuing  education  in  the  home 
while  schools  are  closed. 

Tho  help  school  districts  use  cable  tele- 
vision, we  have  mitiated  the  Cable  Cold  Line 
(202/457-COLD),  and  an  emergency  strike 
force.  School  districts  which  want  to  use 
cable  television  to  reach  their  pupils  should 
call  the  Cable  Cold  Line.  Special  personnel 
will  help  callers  work  with  their  local  cable 
television  system (s)  to  bring  emergency 
classroom  programming  to  students  via  cable 
access  channels.  Will  you  please  help  the 
cable  television  Industry  and  the  national 
media  make  the  Information  regarding  the 
Cable  Cold  Line  avaUable  to  school  districts 
in  your  state. 

Robert  L.  Schmidt, 
President,     National     Cable     Television 
Association. 
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Backgboukd 

Cable  television  today  reaches  12  million 
American  homes.  Because  cable  does  not  use 
the  airwaves.  It  has  a  channel  capacity  that 
far  exceeds  over-the-alr  television.  This 
channel  capacity  Is  used  by  cable  systems  for 
many  purposes — to  present  local  television 
broadcast  signals,  to  present  programming 
Imported  from  afar  by  microwave  and  satel- 
lite, and  to  present  locally  originated  pro- 
gramming. 

This  local  origination  programming  typi- 
cally uses  what  is  called  the  "access"  channel 
of  a  cable  television  system.  This  Is  channel 
capacity  set  aside  for  local  or  community 
services.  Typically  carried  on  these  access 
channels  are  city  councU  meetings,  minority 
group  programs,  children's  programs,  educa- 
tion and  health  and  medical  information 
program. 

emercfency  access  for  schools 
Educational  institutions  forced  to  close  be- 
cause of  fuel  shortages  can  use  the  access 
channels  of  local  cable  systems  to  continue 
education  in  the  home.  The  National  Cable 
Television  Association  will  assist  school  dis- 
tricts in  working  with  their  local  cable  sys- 
tem to  put  emergency  classroom  Instruction 
on  the  access  channels. 

CATV 


Sub- 
scribers 


Systems 

Connecticut 13 

Delaware 9 

Illinois    84 

Indiana  77 

Kentucky    108 

Maine    82 

Maryland    30 

Massachusetts 33 

Michigan    82 

Minnesota    90 

New   Hampshire 38 

New  Jersey 3S 

New  York 182 

Ohio 171 

Pennsylvania 317 

Rhode    Island i 

Vermont  38 

Virginia 70 

West   Virginia 142 

Wisconsin 78 

Total   1,640 


Sources:  Television  Digest  and  Television 
Factbooka.  figures  estimated  as  of  Sept.  l, 
1976.  West  Virginia  figures  from  1976  Tele- 
vision Factbook,  No.  46,  Services  Volume. 
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charging  his  duties  and  always  willing 
to  ofifer  extra  assistance  whenever  pos- 
sible. 

This  great  body  called  the  House  is  a 
collection  of  different  people  with  varied 
outlooks  and  approaches  to  their  Individ- 
ual tasks.  Despite  all  the  divergence,  the 
House  functions  well  thanks  in  large 
measure  to  the  dedicated  efforts  of  able 
staff  people  like  Tom  Tear. 

Those  of  us  who  have  been  privileged 
to  work  with  Tom  these  past  years  thank 
him  for  a  job  well  done  and  wish  him 
all  the  best  in  the  years  to  come. 


REFORM  THE  ELECTORAL  COLLEGE 
SYSTEM 


HON.  G.  WILLIAM  WHITEHURST 


OF  VIRGINIA 


TRIBUTE  TO  TOM  TEAR 


HON.  DONALD  J.  MITCHELL 


OF  NEW   YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  31.  1977 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  welcome  this  opportunity  to 
join  with  my  colleagues  in  saluting  Tom 
Tear  who  is  retiring  after  30  years  of 
service  with  the  House  of  Representa- 
tives. 

I  first  met  Mr.  Tear  shortly  after  my 
arrival  in  Washington  and  from  that  day 
imtil  the  present  I  have  known  him  to 
be  a  cheerful  yet  conscientious  individual 
who  always  takes  his  important  work 
seriously.  He  has  been  efficient  in  dis- 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1.  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
Pramers  of  the  Constitution  experienced 
considerable  difficulty  in  deciding  on  a 
method  for  electing  the  President.  The 
method  finally  settled  on  by  the  delegates 
to  the  Constitutional  Convention — the 
electoral  college  system — ^has  been  se- 
verely criticized  ever  since.  The  problems 
inherent  in  the  electoral  college  system 
essentially  Involve  the  system's  high  po- 
tential for  frustrating  the  will  of  the 
American  people. 

The  most  obvious  difficulty  with  the 
system  is  that  it  does  not  bind  the  elec- 
tors to  vote  for  the  winning  candidates 
in  their  States.  Although  electors  usually 
vote  for  the  winning  candidate,  each  of 
the  last  five  elections  have  produced  a 
handful  of  electors  who  have  refused  to 
follow  their  States'  election  results.  In 
1960,  a  serious  effort  was  made  to  form 
a  coalition  of  Republican  electors,  who 
would  be  expected  to  cast  futile  votes  for 
Richard  Nixon,  and  defecting  Souti  em 
Democratic  electors.  While  the  plan  did 
not  succeed,  it  demonstrates  the  freedom 
of  electors.  Moreover,  it  shows  that  de- 
fecting and  unpledged  electors  could  hold 
the  balance  in  the  electoral  college  in  a 
close  election. 

A  more  serious  problem  is  that  the  na- 
tional popular  vote  winner  can  lose  the 
election  in  the  electoral  college.  In  fact, 
this  occurred  in  the  elections  of  1824, 
1876,  and  1888.  On  numerous  other  occa- 
sions,   including    the    last    Presidential 
election,  a  shift  of  a  relatively  small 
number  of  votes  in  a  few  key  States, 
could  have  elected  the  candidate  who 
came  out  second  best  in  the  popular  vote. 
A  related  potential  problem  was  high- 
lighted in  1968  when  Governor  Wallace 
ran  a  strong  campaign  as  a  third  party 
candidate.  Although  Mr.  Wallace  had  no 
chance  of  winning  the  election,  he  could 
have   denied   the   popular  vote  leader, 
Richard  Nixon,  a  majority  in  the  elec- 
toral college.  This  would  have  thrown 
the  election  into  the  House  of  Represent- 
atives where  each  State  would  have  had 
one  vote.  Thus,  the  five  smallest  States, 
with  one  Representative  each  and  a  com- 
bined population  of  less  than  2  million, 
would  have  enjoyed  the  same  voting 
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power  as  the  five  largest  States,  with  a 
total  of  154  Representatives  and  a  com- 
bined population  of  64  million.  In  addi- 
tion, the  Senate  would  choose  the  Vice 
President  if  a  majority  was  not  present 
in  the  electoral  college.  Consequently,  it 
is  not  inconceivable  that  the  House  and 
Senate  could  select  a  split  ticket — the 
President  from  one  party  and  the  Vice 
President  from  another — as  a  result  of 
different  political  compositions  of  the 
two  bodies. 

Among  the  many  imperfections  in  the 
present  electoral  vote  system,  none  is 
more  dangerous  and  undemocratic  than 
the  unit  rule,  sometimes  described  as  the 
"winner  take  all"  formula.  As  a  result  of 
the  unit  rule,  the  popular  vote  totals  of 
the  losing  candidate  in  e?ch  Statn  are 
completely  discounted  in  the  final  elec- 
toral result.  In  effect,  millions  of  voters 
are  disfranchised  if  they  happen  to  vote 
for  the  losing  candidate  in  their  State, 
because  the  full  voting  power  of  the 
State — that  is,  its  electrral  votes — Is 
awarded  to  the  candidate  they  opposed. 

A  more  serious  consequence  of  the  unit 
rule  is  the  distortions  it  produces  in  the 
value  of  individual  popular  votes.  As  all 
careful  observers  of  Presidential  elec- 
tions recognize,  the  imit  rule  tends  to  in- 
flate the  voting  power  of  residents  of 
large,  urbanized  States.  Today,  it  is  pos- 
sible to  win  an  electoral  majority  on  the 
basis  of  only  25  percent  of  the  popular 
vote:  or,  put  another  way,  the  11  largest 
States  and  the  District  of  Columbia  can 
produce  an  electoral  majority. 

To  overcome  the  glaring  problems  in- 
herent in  the  present  electoral  college 
system,  I  am  introducing  today  a  con- 
stitutional amendment  providing  for  the 
proportional  system  of  electing  Presi- 
dents. Under  this  system,  every  State's 
electoral  votes  would  be  divided  among 
the  candidates  in  proportion  to  their 
shares  of  its  popular  votes.  Electors  are 
eliminated,  thereby  solving  the  problem 
of  the  "faithless"  elector.  Forty  percent 
of  the  total  number  of  electoral  votes  is 
necessary  for  election.  Requiring  only  40 
percent  of  the  electoral  votes  serves  as  a 
deterrent  to  third  party  movements.  In 
the  event  no  candidate  receives  40  per- 
cent, election  is  by  the  House  and  Senate 
in  Joint  assembly  with  each  member  hav- 
ing one  vote  and  a  majority  of  the  votes 
being  necessary  for  election.  This  over- 
comes the  current  inequity  resulting 
from  each  State  having  one  vote  regard- 
less of  population.  This  provision  also 
combines  the  voting  for  President  and 
Vice  President. 

The  primary  advantage  of  the  propor- 
tional system  is  that  the  will  of  the  peo- 
ple is  more  accurately  reflected  while  the 
role  of  the  States  in  electing  our  Presi- 
dents is  maintained.  Direct  election  of 
Presidents,  based  solely  on  the  popular 
vote,  would,  of  course,  come  closest  to  In- 
suring that  the  candidate  receiving  the 
most  votes  is  elected.  However,  in  my 
view,  real  damage  to  our  principles  of 
federalism  could  result  if  parties  and 
candidates  became  unconcerned  with 
State  interests.  I  believe  it  is  important 
to  insure  that  Presidential  elections  have 
a  sound  balance  of  local.  State,  and  Na- 
tional interests. 


EXTENSIONS  OF  REMARKS 

Another  advantage  of  my  amendment 
is  that  Presidential  candidates  would 
be  encouraged  to  devote  greater  at- 
tention to  the  needs  of  smaller  States. 
As  I  pointed  out  above,  under  the 
large  States,  and  particularly  to  large, 
well-organized  blocks  of  votes  in  those 
States.  Lack  of  attention  to  smaller 
States  would  probably  be  continued  with 
a  direct  election  system,  because  the 
small  States  would  lose  the  advantage  of 
having  at  least  three  electoral  no  matter 
how  small  their  populations.  Presidential 
candidates  should  have  an  incentive  to 
seek  votes  and  to  learn  the  problems  of 
citizens  in  all  States. 

The  plan  I  am  proposing  today  is 
hardly  a  new  one.  A  constitutional 
amendment  for  the  proportional  system 
was  first  introduced  in  Congress  in  1848. 
In  1950,  it  passed  the  Senate  by  a  vote  of 
65  to  27,  but  failed  to  be  considered  in 
the  House.  Concern  over  the  electoral 
college  system  has  surfaced  periodically 
throughout  our  history,  particularly  fol- 
lowing close  elections.  But,  this  concern 
has  been  fleeting,  and  no  remedial  action 
has  been  taken.  It  is  now  time  to  abolish 
the  anachronistic  electoral  college  and 
adopt  a  system  which  recognizes  the 
realities  of  our  modem  political  system 
while  maintaining  the  basic  principles  of 
federalism  enunciated  by  the  Founding 
Fathers. 
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UTILrnES    MUST    SACRIFICE,    TOO 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTT7CKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  the  peo- 
ple of  my  district  are  facing  inconven- 
iences and  financial  losses,  because  of 
the  severe  weather  which  has  depleted 
our  reserves  of  natural  gas  and  alterna- 
tive fuels. 

Not  only  are  our  thermostats  at  less- 
than-comfortable  temperatures,  but 
many  business  and  industry  operations 
are  curtailed  and,  in  some  cases,  com- 
pletely shut  down.  Already,  this  has 
meant  lost  revenues  and  lost  jobs.  And 
the  problem  threatens  to  worsen  as 
spring  approaches. 

On  top  of  these  hardships,  everyone 
Is  faced  with  budget-breaking  utility 
bills.  In  fact,  these  bills  and  other  en- 
ergy matters.  v;ere  "the  talk  of  the  town" 
when  I  was  in  Louisville  over  the  week- 
end. 

It  is  the  popular  belief  that  the  energy 
crisis  is  a  fake — that  when  prices  go  sky- 
high,  plenty  of  natural  gas  will  mate- 
rialize. People  point  to  the  gasoline 
shortage  of  1973  as  an  example.  And, 
they  remember  that  when  they  followed 
the  President's  request  and  reduced  use 
of  energy,  the  utilities,  including  Louis- 
ville Gas  &  Electric  Co.,  subsequently 
raised  rates,  because  of  decreased  sales. 

Now,  the  people  are  skeptical.  And,  so 
am  I.  I  want  some  concrete  proof  that 
our  crisis  is  genuine — and  the  best  proof 
I  can  think  of  Is  for  the  utility  industry 
to  join  the  rest  of  us  in  making  the  kind 


of  sacrifices  which  are  needed  to  steer 
our  Nation  through  this  severe  winter. 

I  hope  my  fellow  Members  of  Congress 
will  join  me  in  demanding  that  our  util- 
ity companies  and  natural  gas  suppliers 
not  profiteer  while  other  citizens  are  be- 
ing asked  to  make  sacrifices.  I  just  do  not 
believe  our  people  will  stand  still  if  they 
find  themselves  being  gouged  again. 

As  an  example  of  what  I  am  talking 
about,  the  Louisville  Gas  &  Electric  Co. 
has  recently  requested  a  general  rate  in- 
crease. Yet,  we  know  that  the  increased 
residential  sales  of  natural  gas  have  al- 
ready pushed  up  the  company's  profit 
margins.  So,  I  have  written  to  the  presi- 
dent of  L.G.  &  E.  to  urge  that  this  request 
for  a  general  rate  increase  be  withdrawn. 

On  the  national  level,  I  believe  that 
other  sacrifices  must  be  asked  of  the  util- 
ity Industry. 

In  this  severe  weather,  when  utility 
bills  are  beyond  the  means  of  those  with 
low  or  fixed  incomes,  no  company  should 
shut  off  electricity  or  natural  gas  for 
nonpayment  of  bills. 

Neither  should  natural  gas  suppliers 
hold  their  product  hostage  imtil  a  higher 
price  is  paid.  Such  a  practice  is  almost 
criminal. 

In  my  view,  gas  suppliers  would  go  far 
to  restore  public  confidence  in  their  In- 
dustry if  liiey  would  announce  a  deci- 
sion to  sell  their  excess  intrastate  sup- 
plies on  the  interstate  market  at  the 
FPC's  reg\flated  price. 

The  public  interest  demands  sacrifice 
by  everyone.  And,  I  believe  that  investors 
and  shareholders  in  these  gas  companies 
should,  and  would,  support  efforts  by 
their  companies  to  make  plentiful  sup- 
plies of  intrastate  gas  available  to  meet 
the  critical  supply  needs  of  Interstate 
customers. 

If  sales  of  gas  to  the  Interstate  com- 
panies are  not  made  voluntarily,  the 
Congress  should  search  for  a  way  to  au- 
thorize the  President  to  order  such  sales. 

In  simimary,  Mr.  Speaker,  the  people 
think  they  are  about  to  be  "taken  to  the 
cleaners"  again.  All  of  us  in  this  Con- 
gress should  be  alert  to  see  that  this  does 
not  happen.  For  if  it  does,  I  am  afraid 
the  further  damage  to  public  confidence 
in  this  body,  and  in  our  Government,  will 
be  Irreparable. 


TRIBUTE  TO  TOM  TEAR 


HON.  CLARENCE  E.  MILLER 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
after  30  years  of  service  to  this  body, 
Tom  Tear,  the  minority  chief  page,  Is 
retiring  this  month. 

No  one  has  been  more  able  and  dedi- 
cated in  the  discharge  of  his  duties  than 
Tom  Tear.  His  cooperation  and  good 
nature  have  meant  much  to  me  person- 
ally, and  I  will  miss  him. 

All  who  have  known  and  worked  with 
Tom  have  always  appreciated  his  hard 
work  and  wish  him  all  the  best  In  his 
retirement. 
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INCLUDING  SERVICES  OF  LICENSED 
PRACTICAL  NURSES  UNDER  MEDI- 
CARE AND  MEDICAID 


HON.  CLAUDE  PEPPER 

OP    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
most  important  issues  facing  our  coun- 
try today  is  the  need  to  provide  com- 
petent health  care  services  for  all  Amer- 
icans. While  the  Congress  and  the  new 
administration  begin  to  study  the  ques- 
tion of  national  health  insurance,  it  is 
imperative  that  any  program  which  is 
finally  enacted  into  law  reflect  the  phil- 
osophy that  quality  health  care  should 
be  delivered  at  the  lowest  possible  cost. 

One  way  to  insure  that  competent 
health  care  can  be  delivered  at  the  low- 
est possible  cost  is  to  utilize  those  health 
providers  who  are  educationally  pre- 
pared to  administer  needed  health  and 
medical  services  and  whose  fees  are  less 
than  other  groups  of  providers.  One 
group  of  health  providers  who  have  been 
underutilized,  though  consistent  in  pro- 
viding low-cost  quality  and  competent 
health  care,  is  licensed  practical  nurses. 

It  is  for  this  reason  that  today  I  am 
introducing  legislation  which  would  pro- 
vide for  the  inclusion  of  licensed  prac- 
tical nursing  services  under  the  medicare 
and  medicaid  programs.  This  proposal, 
which  has  been  introduced  in  the  Senate 
by  Senator  Matsunaga,  would,  for  the 
first  time,  recognize  on  the  Federal  level 
the  invaluable  contributions  licensed 
practical  nurses  have  made  to  the  Na- 
tion's health  care  delivery  system. 

Because  of  the  vigorous  and  well- 
rounded  educational  preparation  li- 
censed practical  nurses  receive,  there  are 
approximately  500,000  licensed  practical 
nurses  working  in  various  settings,  such 
as  home  health  programs,  nursing 
homes,  hospitals,  schools,  and  commun- 
ity health  services.  Also,  a  large  part  of 
the  educational  preparation  which 
LPN's  receive  is  on-the-job  training. 
Therefore,  after  graduation,  they  are 
uniquely  prepared  to  administer  to 
patients  directly  because  they  have  had 
the  experience  in  dealing  with  a  wide 
range  of  patient  needs. 

Many  licensed  practical  nurses  are 
working  in  hospitals  in  such  specisilty 
areas  as  intensive  care  units,  obstetrics, 
surgical  recovery  rooms,  emergency 
rooms,  and  coronary  care  units.  In  each 
of  these  settings,  the  skilled  licensed 
practical  nurse  is  providing  necessary 
and  competent  health  and  medical  serv- 
ices to  patients.  Similarly,  licensed  prac- 
tical nurses  have  been  providing  bedside 
care  to  millions  of  Americans  in  our  Na- 
tion's long  term  care  facilities.  The  vari- 
ous services  they  provide  are  done  with 
the  same  high  degree  of  skill  and  dedica- 
tion which  they  have  been  taught,  and 
they  can  be  done  at  a  lower  cost  than 
that  at  which  they  are  currently  being 
done. 

An  area  in  which  I  believe  LPN's  are 
making  a  unique  and  outstanding  con- 
tribution is  in  providing  home  health 
services.    Skyrocketing    hospital    costs 
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make  it  impractical  and  prohibitively 
expensive  for  patients  to  receive  routine 
and  continued  care  at  hospitals.  One 
solution  to  this  growing  problem  has 
been  a  national  commitment  to  provide 
home  health  services  to  those  who  can- 
not afford  hospital  care  or  nursing  home 
care  or  to  those  who  are  well  enough  to 
be  at  home  but  nevertheless  need  skilled 
care.  This  new  commitment  to  expand 
home  health  services  can  only  succeed  if 
we  have  competent  health  providers  such 
as  licensed  practical  nurses  to  provide 
these  services  at  a  lower  cost.  One  way 
to  insure  that  those  who  need  home 
health  services  are  able  to  receive  It  is  to 
have  licensed  practical  nursinfe  services 
included  under  medicare-medicaid  pro- 
grams. 

For  years,  licensed  practical  nurses 
have  worked  unselfishly  to  provide  skilled 
care  and  compassion  for  all  those  who 
have  had  the  need  for  LPN  services.  Li- 
censed practical  nurses  have  made  valu- 
able contributions  to  our  health  and 
medical  care  systems  by  virtue  of  their 
skill  and  dedication  to  their  profession. 
What  is  more  significant,  however,  is  that 
often  those  services  can  be  provided  at  a 
significantly  lower  cost  than  that  of  a 
registered  nurse  or  a  physician. 

As  we  move  toward  a  national  health 
Insurance  program  and  as  we  begin  a 
comprehensive  review  of  our  medicare 
programs,  it  is  extremely  important  that 
we  expand  our  health  and  medical  serv- 
ices. At  the  same  time,  however,  we  must 
keep  the  cost  of  these  programs  at  a 
minimum  and  still  provide  skilled  and 
quality  care.  It  becomes  increasingly 
clear,  Mr.  Speaker,  that  in  a  multltiered, 
cost-controlled  health  care  system,  li- 
censed practical  nurses  will  play  an  im- 
portant role  in  the  delivery  of  basic 
health  care. 

I  urge  my  colleagues  to  give  this  legis- 
lation careful  consideration,  and  I  hope 
that  they  will  join  me  in  helping  to  pro- 
vide the  kind  of  health  care  for  all 
Americans  that  can  be  both  comprehen- 
sive and  economical. 


SOLAR  ENERGY  ON  CAPITOL  HELL 


HON.  J.  J.  PICKLE 

OF    TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  1,  1977 

Mr.  PICKLE.  Mr.  Speaker,  recently  I 
introduced  House  Resolution  81,  which 
calls  for  the  Architect  of  the  Capitol  to 
conduct  the  necessary  studies  to  see  If 
we  can  use  solar  energy  to  supply  part 
of  our  energy  requirements  In  the  oflBce 
buildings  on  Capitol  Hill.  Congressman 
Ottinger  and  Congressman  Rose  have 
joined  me  in  this  effort. 

I  am  working  with  the  Architect  close- 
ly and  hope  to  have  a  more  complete 
version  of  the  bill  ready  shortly.  I  am 
most  pleased  that  our  Archlt«5t,  Mr. 
George  White,  has  readily  and  enthusi- 
astically agreed  to  work  with  me  to  see 
what  can  be  done. 

Solar  energy  is  not  for  every  time 
and  every  location.  But  It  can  be  of  sig- 
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nificant  help  to  our  national  energy  sup- 
ply if  we  pursue  It  avidly.  The  important 
thing  is  to  realize  that  the  technology 
Is  here.  The  time  is  ripe.  The  dawn  has 
come  on  the  solar  energj'  age.  The  entre- 
preneurs are  out  there  waiting  with  their 
solar  equipment.  We  need  only  to  start 
using  it — and  using  it  wherever  and 
whenever  we  can. 

What  better  method  to  get  the  message 
across  than  using  solar  energy  ourselves 
on  Capitol  HUl? 

I  know  of  none  and  hope  that  when 
we  finish  this  preliminary  work  on  this 
measure  many  of  you  will  want  to  join 
me  in  letting  the  Sun  do  some  work  for 
us  on  Capitol  Hill. 


PALMETTO  GUN  CLUBBERS  SHOW 
SUMMERVILLE  YWCA  LADIES 
HOW  TO  SHOOT 


HON.  MENDEL  J.  DAVIS 

OF    SOUTH   CAEOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  DAVIS,  Mr.  Speaker  and  my  fel- 
low colleagues,  I  would  like  to  call  your 
attention  to  a  recent  article  in  the  Amer- 
ican Marksman  concerning  a  program  in 
the  First  Congressional  District  of  South 
Carolina.  This  presentation  was  in  the 
use  and  safety  of  gims  and  was  conducted 
for  the  women  residents  of  Summerville, 
S.C.  I  think  this  article  makes  very  In- 
teresting reading  and  I  commend  it  to 
your  attention : 

Palmetto  Gun  Clcbbebs  Show  Summerville 
YWCA  Ladies  How  To  Shoot 

When  the  SununervlUe,  S.C,  YWCA  asked 
the  Charleston  chapter  of  the  National 
Wildlife  Federation  last  Spring  where 
some  young  ladles  of  their  organiza- 
tion could  learn  to  shoot,  they  were  given 
the  right  answer.  The  YWCA  was  referred  to 
Al  Cannon,  a  Charleston  NRA  member  and 
rifle  Instructor,  who  took  the  request  to  the 
Palmetto  Gun  Club,  of  which  he  is  a  mem- 
ber. The  club  agreed  to  underwrite  the  train- 
ing program,  and  Cannon  took  charge  of 
getting  things  underway. 

Cannon,  who  promoted  the  first  NRA 
hunter  safety  course  in  South  Carolina  and 
who  produced  two  state  championship  shoot- 
ing teams  through  the  Jaycee  shooting  edu- 
cation program,  met  with  the  interested 
YWCA  members  and  outlined  the  following 
Instructional  sequence : 

1.  Teach  gun  safety,  plus  the  concepts  of 
laws,  ethics  and  responsibility  concerning 
firearms; 

2.  Teach  more  gun  safety;  Illustrate  and 
demonstrate  types  of  guns,  their  mechanics 
and  anmiunition; 

3.  Review  gun  safety,  then  in  an  easy  and 
relaxed  manner  (as  opposed  to  stricter  tech- 
niques of  training  shooters  to  obtain  high 
scores)  teach  each  woman  to  score  effectively 
wluh  her  own  gun  on  a  silhouette  target  at 
room  distance. 

For  approach  and  instructional  content, 
the  Palmetto  Gun  Club  members  drew  on 
the  hunter  safety  course,  the  Boy  Scouts 
shooting  merit  badge  manual,  the  home 
safety  program  and  the  Jaycee  shooting  edu- 
cation program.  Two  hours  of  Indoor  in- 
struction and  another  two  hours  of  outdoor 
instruction  on  the  range  were  planned,  with 
supplemental  outdoor  instruction  if  the 
women  wanted  it. 

As  It  worked  out,  the  Indoor  sessions  ran 
out  of  time.  The  first  session  covered  the 
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safety  aspects,  laws  and  responsibility,  and 
the  NRA  film  "It  Co\ild  Happen  To  You" 
was  shown.  The  hunter  safety  program  was 
described  for  the  class  by  Melvln  Cumbee  of 
the  South  Carolina  Wildlife  and  Marine  Re- 
sources Dept.  The  second  hour  outlined  the 
mechanics  of  guns  and  cartridges,  supple- 
mented by  slides  furnished  by  the  West  Vir- 
ginia Paper  &  Pulp  Co.  The  guns  Included  all 
popular  actions  and  types  and  were  repre- 
sentative of  those  owned  by  the  women 
themselves. 

Staffing  the  program  were  Palmetto  Gun 
Club  members  Cannon,  his  son  Steve,  Al 
Clark  (a  Siimmervllle  gunsmith),  Billy  Tld- 
more  of  the  Jaycee  shooting  education  pro- 
gram and  his  son  Dean  of  the  Jaycee  shoot- 
ing team. 

Enthusiasm  for  the  outdoor  sessions  on  the 
range  grew  following  the  Indoor  classes,  and 
the  entire  YWCA  group  showed  up  at  the 
club  range,  despite  a  rainy  morning  and  a 
nearly  Impassable  road  imder  repair.  In  the 
face  of  these  difficulties,  the  first  day's  shoot- 
ing went  off  well,  with  the  assistance  of  other 
club  shooters  who  were  on  hand  for  a  State 
Police  match  scheduled  later  In  the  day. 

The  second  outdoor  session  went  much 
more  smoothly,  and  the  women  were  soon 
getting  90%  of  their  shots  into  the  targets. 
One  petite  blonde,  whose  husband's  attempts 
to  teach  her  to  shoot  ended  with  her  flatly 
refusing  to  continue  after  the  first  shot, 
came  to  the  opening  class  and  just  watched. 
By  the  end  of  the  second  session  she  bad 
blazed  her  way  through  a  box  of  full  loads 
and  was  happily  banging  away  with  the 
club's  wadcutters. 

Probably  the  best  reason  for  the  enthusi- 
astic success  was  the  high  level  of  motivation 
among  the  women.  One's  mother  had  found 
It  necessary  to  shoot  a  burglar  after  he  forced 
his  way  Into  her  home.  Another  had  retreated 
with  her  children  to  a  locked  bedroom  when 
she  heard  the  outside  door  being  Jimmied; 
help  arrived  as  the  intruder  was  working  on 
the  bedroom  door  lock.  The  neighbor  of  one 
of  the  women  had  been  stopped  at  a  roadside 
park  with  her  husband  when  fovu*  men  at- 
tacked them  and  knocked  him  out;  they 
were  stripping  the  wife  when  two  truck 
drivers  came  to  the  rescue.  Such  experiences 
Indicated  to  the  women  in  the  class  that  they 
needed  to  be  better  prepared  to  protect 
themselves.  And  in  helping  them  achieve 
this  goal,  the  Palmetto  Oun  Club  members 
foimd  the  training  experience  a  highly  re- 
warding one. 


THE  NEED  FOR  A  LONG- 
TERM  ENERGY  POLICY 


HON.  NICK  JOE  RAHALL  II 

OF   WEST   VTRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  1,  1977 

Mr.  RAHALL.  Mr.  Speaker  a  danger- 
ous and  disruptive  fuel  shortage  now 
afBicts  West  Virginia  and  the  country. 
In  the  past  the  Nation  responded  only 
briefly  and  feebly  to  the  challenge.  H.R. 
2500  in  contrast  is  striking  precisely  the 
right  tone — a  bit  grim  in  this  bleak  sea- 
son, but  realistic  and  candid. 

The  underlying  shortage  is  permanent 
and  it  will  get  worse.  However,  wltti  new 
technology  and  an  end  to  interstate 
price  controls  temporarily,  might  pro- 
vide more  natural  gas,  and  the  Nation 
also  can  anticipate  substantial  quanti- 
ties of  synthetic  gas  In  future  years — 
particularly  through  conversion  of  coal 
togas. 
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Mr.  Speaker,  at  best  H.R.  2500  will 
permit  the  use  of  some  higher-priced 
intrastate  gas  to  augment  supplies  in 
hard-pressed  areas  like  West  Virginia 
over  the  next  few  months.  However,  this 
is  only  a  short-term  measure  and  must 
be  augmented  by  a  long-term  solution 
energy  which  will  provide  alternatives 
to  heat  homes,  small  businesses,  and 
factories. 

The  coimtry  has  now  had  two  massive 
fuel  shortages  in  3  years.  The  pattern  Is 
obvious.  If  we  Insist  on  imllmlted  fuel 
consumption,  we  expect  a  steady  seces- 
sion of  similar  calamities. 

I  urge  the  Congress  to  develop  a 
sound  long-term  energy  policy  so  that 
the  people  of  West  Virginia  and  the  Na- 
tion will  not  suffer  any  imdue  fuel  short- 
ages next  winter. 


IMPORTS 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  MURTHA.  Mr.  Speaker,  It  is  time 
for  the  United  States  to  adopt  an  Import 
policy  that  protects  the  American  worker 
and  consumer. 

In  many  industries  the  United  States 
has  become  a  dumping  ground  for  cheap 
products  from  foreign  nations.  In  the 
short  run  this  has  meant  some  cheaper 
prices,  but  in  the  long  run  It  means  a 
loss  of  jobs,  a  decline  in  American  in- 
dustry, and  dependence  by  the  consumer 
on  foreign  nations. 

In  the  12th  Congressional  District 
alone,  we  have  felt  the  impact  of  im- 
ports on  the  production  of  steel,  gloves, 
combs,  women's  apparel,  shoes,  and  TV 
sets. 

Through  subsidies  by  foreign  govern- 
ments to  their  industries,  low  ages,  and 
incomplete  international  agreements,  the 
United  States  has  become  a  major  inter- 
national selling  market. 

Japanese  imports  account  for  75  per- 
cent of  the  U.S.  black-and-white  TV 
sales  and  30  percent  of  color  sales. 
Clothes  are  assembled  in  the  United 
States  after  being  produced  abroad 
where  a  textile  worker  earns  75  cents  an 
hour  in  Hong  Kong  or  42  cents  an  hour 
in  Taiwan.  Specialty  steel  imports  total 
48  percent  of  the  U.S.  wire  rod  market. 

Already  this  has  had  a  significant  em- 
ployment impact.  The  textile  industry 
has  lost  271,000  jobs  nationally  In  the 
last  6  years:  the  electronics  Industry  has 
lost  100,000  since  1971;  in  Pennsylvania 
8,600  jobs  have  been  lost  in  shoe  pro- 
duction ;  and  the  specialty  steel  industry 
is  threatened  by  the  potential  loss  of  65,- 
000  jobs.  Workers  in  the  12th  Congress- 
ional District  producing  combs  and 
gloves  have  also  been  seriously  undercut 
by  foreign  products. 

Obviously,  the  United  States  must 
trade  with  foreign  coimtrles  for  prod- 
ucts and  materials  we  do  not  produce 
ourselves.  The  time  has  come,  however, 
for  a  series  of  multinational  agreements 
to  provide  orderly  marketing  and  em- 
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ployment  stability.  We  must  stop  trad- 
ing small  savings  for  American  jobs. 

The  year  1977  will  be  a  key  year  In  de- 
ciding U.S.  trade  policy  and  I  believe  our 
unemployment  and  economic  stability 
requires  forceful  action. 


A  GOLDEN  JUBILEE 


HON.  MARTY  RUSSO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  RUSSO.  Mr.  Speaker,  during  that 
confusing  and  amusing  time  Innocently 
known  as  the  teen  years,  I  suffered 
as  most  of  us  do  when  we  were  trying  to 
determine  the  difference  between  child 
and  adult  and  then  how  to  act  accord- 
ingly. 

I  can  only  be  grateful  that  during  this 
crucial  time  when  the  direction  of  my 
own  life  was  being  determined,  I  not  only 
had  wonderful  parents  but  also  a  teach- 
er, confidant,  and  counselor  who  was  to 
leave  impressions  on  my  mind  and  heart 
to  last  a  lifetime.  He  never  pushed,  but 
gently  guided  and  assisted  those  who 
need  it  In  their  journey  to  understand- 
ing. 

Now,  Rev.  George  A.  Wallenhorst,  S.J., 
is  celebrating  his  golden  jubilee  as  a 
Jesuit,  50  years  in  the  sei-vlce  of  the 
Lord.  The  Jesuits  of  St.  Ignatius  Col- 
lege Prep  in  Chicago  are  sponsoring  the 
celebration.  At  a  mass  of  thanksgiving 
on  Sunday,  February  6,  in  Holy  Family 
Church,  friends  will  gather  to  share  the 
joy  of  this  occasion,  and  a  reception  will 
follow. 

The  room  will  be  crowded,  for  Father 
Wallenhorst  has  traveled  countless  miles 
In  his  work  and  touched  the  lives  of  many 
people. 

Father  Wallenhorst  was  bom  in  Buf- 
falo, N.Y.,  and  attended  school  in  Spring- 
field, Ohio,  before  joining  the  Jesuits  at 
Mllf  ord,  Ohio.  He  taught  at  old  St.  John's 
in  Toledo  from  1933  to  1935  and  was  or- 
dained In  1939  at  St.  Mary's,  Kansas. 
After  his  ordination,  he  came  to  St.  Ig- 
natius where  he  taught  theology,  latin, 
and  English.  During  World  War  II  he 
was  the  chaplain  in  the  15th  Air  Force 
Command  in  Italy,  serving  in  the  final 
days  of  the  war  in  the  China-Burma- 
India  theater. 

Following  the  war.  Father  taught  Eng- 
lish and  served  as  a  guidance  director  at 
the  University  of  Detroit  High  School 
and  in  1959  he  returned  to  St.  Ignatius 
and  combined  his  work  as  teacher  and 
counselor.  Several  years  ago  he  became 
a  chaplain  at  Cook  Coimty  Hospital 
where  he  continues  his  ministry. 

What  a  privilege  it  is  for  those  of  us 
who  love  him  to  see  this  humble,  just, 
and  devout  man  celebrate  one  of  the 
church's  most  extraordinary  observ- 
ances. One-half  of  a  century  of  service 
is  quite  a  milestone  to  celebrate.  Dui'ing 
those  years.  Father  has  served  with  all 
his  heart,  mind,  soul,  and  strength;  his 
friendship  and  imderstanding  have  been 
a  gift  ofifered  selflessly  to  others.  He  is 
truly  an  instrument  of  God. 
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I  know  my  colleagues  join  with  me  in 
congratulating  Father  Wallenhorst  on 
the  occasion  of  his  golden  jubilee. 


STATEMENT  OF  THE  HONORABLE 
JOHN  M.  MURPHY  ON  THE  INTRO- 
DUCTION OF  A  BILL  TO  PROHIBIT 
THE  INTERSTATE  TRANSPORTA- 
TION AND  USE  OF  STOLEN  AIR- 
LINE TICKETS 


HON.  JOHN  M.  MURPHY 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  one  of  the  most  urgent  criminal 
problems  faced  by  the  American  trans- 
portation industry  is  the  use  of  counter- 
feit, altered,  fraudulent,  lost,  or  stolen 
airline  tickets,  particularly  those  which 
have  been  channeled  through  a  travel 
agency.  The  cost  to  the  airlines,  and 
eventually  to  the  American  traveler, 
runs  into  many  millions  per  month.  The 
legislation  I  introduce  today  will  address 
that  problem  directly  by  amending  the 
United  States  Code  to  specifically  include 
such  tickets  in  title  18's  prohibition  of 
the  transportation  or  use  of  such  nego- 
tiable instruments. 

While  one  would  presume  such  tickets, 
if  stolen,  would  fall  under  the  ordinary 
criminal  codes,  the  law  does  not  oper- 
ate on  presumptions.  There  is  a  some- 
what gray  area  in  the  theft  of  a  blank 
ticket  which  has  no  specific  value  at- 
tached to  it  until  it  is  filled  in  with  a 
travel  itinerary  and  used  in  interstate 
commerce.  Bear  in  mind  that  it  could  be 
as  little  as  a  few  dollars  for  excess  bag- 
gage charges,  or  a  few  thousand  dollars 
for  a  round-the-world  trip. 

My  legislation  would  expand  the  de- 
finition of  the  term  "security"  in  title  18 
to  include  airline  tickets  and  blank 
ticket  forms.  Since  airline  tickets  are  as 
good  as  cash,  or  stolen  securities,  they 
should  be  treated  as  a  negotiable  Instru- 
ment under  Federal  law.  It  is  lu-gent 
that  these  items  be  included  under  the 
Criminal  Code  so  that  travel  agencies, 
the  commercial  air  travel  industry,  and 
the  traveling  public  can  be  protected  in 
the  effort  to  halt  this  immense  diversion 
of  tickets  for  criminal  use.  Until  It  be- 
comes a  Federal  criminal  offense,  the 
FBI  is  effectively  blocked  from  enter- 
ing the  investigation  of  what  is  generally 
a  local  crime. 

Until  now,  ticket  thieves  have  been 
handled  as  simply  petty  offenders.  A  very 
basic  problem  is  that  there  has  been  no 
central  control  of  airline  tickets;  each 
carrier  operates  its  own  accounting  sys- 
tem independently,  and  accepts  the  good 
faith  of  every  other  carrier's  tickets 
without  so  much  as  a  passing  Inquiry 
as  to  the  legitimacy  of  each  ticket.  And 
even  more  critical  is  the  fact  that  each 
theft  is  handled  locally,  by  a  police  de- 
partment with  no  cooperative  method 
of  crosschecking  such  tickets.  Each 
police  investigation  acts  and  reacts  In- 
dependently. 

My  bill  would  allow  the  Federal  Bu- 
reau of  Investigation   and  the  Justice 
CXXin ^201— Part  3 
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Department  to  investigate  and  prosecute 
those  Involved  in  the  trafficking  In  stolen 
and  counterfeit  tickets.  Under  the 
penalty  provisions  of  the  title — section 
2315,  title  18,  United  States  Code— viola- 
tors will  be  subject  to  a  $10,000  fine  and/ 
or  10  years  in  jail  for  the  theft,  sale,  or 
receipt  of  stolen  tickets.  Because  this 
activity  many  times  Involves  the  cross- 
ing of  State  lines,  however,  a  separate 
$10,000  fine  and/or  10  years  is  added  for 
interstate  trafficking— section  2314.  title 
18,  United  States  Code. 

There  is  presently  no  legal  control  over 
the  printing,  issuance,  or  distribution  of 
airline  tickets.  The  Air  Transport  Asso- 
ciation's efforts  to  institute  controls  have 
been  less  than  effective.  Traffic  In  stolen 
or  counterfeit  tickets  has  become  com- 
monplace among  people  of  all  walks  of 
life,  but  the  bulk  of  the  problem  can  be 
attributed  to  organized  crime.  The  pro- 
fessional criminal  has  spotted  a  lucrative 
business  with  a  low  profile  and  low 
chance  of  getting  caught,  and  has  moved 
into  the  field  with  a  vengeance. 

While  outright  counterfeits  are  a  defi- 
nite problem,  the  two  main  sources  of  il- 
legal supply  are  the  theft  of  airline  and 
Air  Transport  Association  ticket  stock. 
Rand  McNally  prints  all  ATA  tickets, 
which  are  then  distributed  in  bulk  di- 
rectly to  travel  agencies  which  handle 
airline  business.  That  distribution  proc- 
ess spawns  the  greatest  percentage  of 
losses,  with  tickets  disappearing  between 
the  printers  and  the  agencies.  Transport- 
ers such  as  UPS  and  Wings  and  Wheels 
have  atrocious  records  of  tickets  stolen  in 
transit,  whether  from  theft  by  conspiracy 
or  by  simple  mishandling.  The  subse- 
quent illegal  sale  andor  illegal  use  of 
these  stolen  tickets  costs  the  airlines  mil- 
lions of  dollars,  which,  In  the  long  run. 
Is  subsidized  by  you,  the  paying  pas- 
senger. 

Although  ATA  limits  the  number  of 
tickets  on  hand  in  an  agency,  a  popular 
criminal  gambit  has  been  to  simply  pur- 
chase a  small  agency,  sell  all  the  avail- 
able tickets  in  a  short  period  of  time, 
make  no  payments  to  the  airlines,  and 
close  up  the  agency.  The  airlines  must 
honor  the  tickets  without  compensation, 
as  they  are  legitimate,  and  the  agent 
gets  away  with  it  claiming  financial  diffi- 
culties. This  operation  Is  so  familiar  to 
police,  they  have  given  it  a  special  name : 
A  "bustout  operation." 

Recent  cases  in  my  own  city  of  New 
York  illustrate  the  scope  of  the  problem : 
7.000  stolen  tickets  and  175  persons  in 
one  case;  900  tickets  missing  from  one 
agency.  250  tickets  from  another,  1,500 
from  yet  another,  and  1,825  tickets  from 
another. 

Other  cities  have  been  hit  just  as  hard. 
Los  Angeles  Airport  had  $3  million  in 
stolen  tickets  go  through  just  that  one 
location  recently;  police  indicate  It  is  not 
at  all  unusual  to  turn  up  theft  rings  with 
over  $1  million  in  blank  tickets. 

The  problem  is  clear,  and  I  believe  the 
solution  is  equally  easy  to  see.  Tickets 
have  been  poorly  handled  and  accounted 
for  in  transport,  armed  robberies  have 
plagued  travel  agencies,  and  Federal. 
State,  and  local  law  enforcement  agen- 
cies have  been  hampered  by  an  indefinite 
status  of  stolen  tickets,  as  well  as  a  lack 


3183 

of  coordination  In  handling  a  racket 
which,  by  its  very  nature,  ranges  not  only 
nationwide,  but  worldwide. 

The  legislation  I  propose  today  will 
place  such  tickets  in  the  realm  of  Federal 
law,  and  thus  add  some  teeth  to  the  pros- 
ecution of  criminals  who  are  heaping 
massive  economic  losses  on  the  transpor- 
tation industry  and  the  American  public. 


BILINGUAL  BALLOTS  COST  $88  EACH 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  on 
June  4,  1975,  this  body  considered  and 
approved  legislation  to  amend  and  ex- 
tend the  Voting  Rights  Act  of  1965. 
While  I  was  in  agreement  with  some  of 
the  pronsions  of  this  measure,  I  strongly 
opposed  those  sections  which  mandated 
the  printing  of  bilingual  ballots  by  coun- 
ties in  which  5  percent,  or  more,  of  the 
population  are  non-English  speaking.  I 
voted  against  this  legislation  because  in 
my  opinion,  bilingual  ballots  would  place 
an  excessive  and  unnecessary  hardship 
on  those  counties  which  must  bear  the 
cost  of  printing  two,  or  possibly  more, 
separate  ballots. 

At  the  time  we  considered  this  mea- 
sure, the  proponents  argued  that  there 
was  sufficient  numbers  of  eligible  voters 
who  were  denied  their  right  to  vote  to 
justify  the  added  expense  of  printing  bi- 
lingual ballots. 

It  now  appears  that  my  opposition  was 
entirely  justified.  I  have  just  received  a 
breakdown  of  costs  Incurred  by  the 
coimty  of  Santa  Barbara  due  to  the  bi- 
lingual ballot  provision  of  the  Voting 
Rights  Extension  Act  of  1975.  Mr. 
Speaker,  each  bilingual  ballot  cast  dur- 
ing the  November  general  election  cost 
the  taxpayers  of  Santa  Barbara  County 
$88.12  as  compared  to  33  cents  for  all 
other  ballots.  In  addition,  of  the  149,495 
ballots  cast  only  71  were  the  Spanish  bi- 
lingual ballots  mandated  by  the  Voting 
Rights  Act,  or  58  thousandths  of  1  per- 
cent of  the  votes  cast. 

At  this  point  I  would  like  to  Insert  In 
the  Record  the  table  of  costs  Incurred 
by  Santa  Barbara  Coimty  for  the  No- 
vember general  election  because  of  the 
bilingual  ballot : 

RECAPITULATION  OF  SANTA  BARBARA  COUNTY  COSTS  OF 
NOV.  2.  1976  GENERAL  ELECTION  ATTRIBUTABLE  TO 
THE  FEDERAL  VOTING  RIGHTS  EXTENSION  ACT,  1975 
AMENDMENT 


Itein  of  cost  comparison 


Englith 

ballot 

allocatioi) 


Spanish 

ballot 

allocation 


Official  ballot  printing $21,636.59  Jl,602.72 

Sample  ballot  printing 9,781.38  231.55 

Ballot  format  printing  variations 2, 080. 00  2, 080. 00 

Voter  pamphlet  printing: 

Local  measure  A 4,148.00  513.80 

Local  measure  B 355.75  133.45 

Spanish  translation 483. 00 

Bilingual  elections  day  office  help 87.00 

Legarpublications,vot8rin<ormation.     2,093.62  1,124.79 

Total „ 40,095.34  6,256.31 
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NOTES 


U2.743  English  ballots  cast:  Cost  per  English  ballot  cast 
(40,095.34  -!-  122,743)  —  $0.33. 

71  Spanish  ballots  cast:  Cost  per  Spanish  ballot  cast  (6,256.31  ^ 
71)-J88.I2. 

Total  number  of  registered  voters  was  149,495.  Ballots  were 
printed  separately  in  Spanish  and  English.  A  supply  of  20 
Spanish  ballots  was  provided  to  each  precinct  The  "cubic" 
paper  ballot  vote  counting  system  was  employed.  71  Spanish 
voters  represente  0.05781  percent  or  58  thousandths  of  1  percent 
of  those  who  voted  (71  ^  122,814). 


THE  UNFINISHED  AGENDA 


HON.  JOHN  D.  DINGELL 

OF   MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  DINGELL.  Mr.  Speaker,  the  wave 
of  concern  about  the  status  of  our  en- 
vironment has  been  growing  for  decades, 
to  the  point  where  environmental  aware- 
ness is  now  part  of  the  conscious  social 
concerns  of  virtuaUy  everyone. 

But  repeatedly  the  question  is  asked: 
"What  do  the  environmentalists  really 
want?" 

Now  a  group  of  thoughtful  environ- 
mental leaders  has  come  forth  with  an 
answer.  It  is  contained  in  the  report  of 
the  Environmental  Agenda  Task  Force, 
a  consensus  document  drafted  and  en- 
dorsed by  leaders  of  the  Nation's  12  larg- 
est direct-membership  environmental 
organizations.  Assembled  by  the  Rocke- 
feller Brothers  Pimd  of  New  York  City, 
the  task  force  evaluated  more  than  100 
of  what  the  Nation's  most  knowledge- 
able and  professional  environmental 
leaders  regarded  as  the  key  problems  to 
be  faced.  They  concentrated  attention  on 
the  ones  they  identified  as  "most  im- 
portant" and  recorded  the  essence  of 
their  deliberations  in  a  book  that  will  be 
published  next  month.  Gerald  O.  Barney, 
an  officer  of  the  fimd,  chaired  the  task 
force  and  edited  the  book,  which  is  titled 
"The  Unfinished  Agenda:  The  Citizen's 
Guide  to  Environmental  Issues." 

Members  of  the  task  force  spoke  their 
own  convictions,  not  necessarily  those  of 
4.3  million  members  of  their  respective 
organizations.  The  members  are: 

John  H.  Adams,  executive  director, 
Natural  Resources  Defense  Council;  Da- 
vid R.  Brower,  president,  Friends  of  the 
Earth;  George  D.  Davis,  executive  direc- 
tor. The  Wilderness  Society;  Robert  T. 
Dennis,  former  executive  director,  Zero 
Population  Growth;  Thomas  L.  Kim- 
ball, executive  vice  president.  National 
Wildlife  Federation. 

Also,  Ian  C.  T.  Nisbet,  director  of  sci- 
entific stafif.  Massachusetts  Audubon  So- 
ciety; G.  Jon  Roush,  former  executive 
vice  president.  The  Nature  Conservancy; 
Arlie  Schardt,  executive  director,  En- 
vironmental Defense  Fund;  Maitland  S. 
Sharpe.  environmental  affairs  director, 
Izaak  Walton  League  of  America;  An- 
thony Wayne  Smith,  president  and  gen- 
eral coimsel,  National  Parks  and  Con- 
servation Association;  Elvis  J.  Stahr, 
president.  National  Audubon  Society; 
and  Paul  Swatek,  associate  conservation 
director.  Sierra  Club. 

As  chairman  of  the  Subcommittee  on 
Energy  and  Power  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
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merce,  and  as  an  individual  with  a 
long-standing  interest  in  this  area  I  will 
welcome  members  of  the  task  force  and 
more  than  250  participants  at  a  sym- 
posium to  be  held  Wednesday  in  the 
Caucus  Room  of  the  Cannon  House  Of- 
fice Building  on  the  issues  raised  in 
"The  Unfinished  Agenda."  Remarks  by 
Laurance  S.  Rockefeller,  president  of  the 
Rockefeller  Brothers  P^ind,  will  open  a 
discussion  on  those  issues  by  members 
of  the  task  force  and  other  authorities. 

Mr.  Stuart  Eizenstat,  assistant  to 
President  Carter  for  domestic  affairs  and 
policy  will  speak  at  noon.  The  Issues 
discussed  by  the  book  are  forcefully  and 
succintly  summarized  in  its  Introductory 
chapter.  I  insert  the  said  chapter  at 
this  point  in  the  Record: 

Introduction  :  The  Call  to  Action 
The  environment  Is  a  complex  mixture  of 
factors  which  interact  constantly  with  each 
other:  People  need  food;  raising  food  re- 
quires energy;  energy  production  utilizes 
materials  from  the  earth's  crust;  the  extrac- 
tion of  these  materials  demands  energy;  and 
all  of  these  activities  depend  upon  the 
labor  and  Ingenuity  of  people,  who  need 
food.  Thus  when  any  single  factor  In  the 
environment  Is  altered,  either  intentionally 
or  accidentally,  the  repercussions  are  felt 
throughout  the  entire  system.  The  human 
population,  an  Integral  component  of  the 
ecosystem,  Influences  and  ultimately  Is  af- 
fected by  these  alterations;  the  environ- 
mental actions  that  this  country  decides  to 
take  will  affect  everyone.  Because  ill-consid- 
ered changes  that  may  have  Irreversible 
consequences  threaten  our  welfare,  immedi- 
ate action  on  some  Issues  Is  critical. 
population 
If  the  current  annual  population  growth 
continues,  the  world  population,  which  is 
now  about  4  billion,  will  reach  8  billion  soon 
after  the  year  2000.  Most  of  the  number 
added  will  be  poor  families  In  poor  nations 
with  insufficient  food  supplies.  On  a  global 
scale  therefore  It  is  recommended  that: 

Continuation  and  increased  funding  of 
family  planning  programs,  research  Into  fer- 
tility control  methods,  and  training  of  para- 
medical personnel  In  recipient  nations  be 
provided  to  administer  and  loUow  up  on  sim- 
ple techniques  of  contraception,  abortion, 
and  sterilization. 

Special  emphasis  be  given  to  forelgn-ald 
measures  that  have  an  Indirect  negative  ef- 
fect on  fertility,  such  as  female  education, 
female  employment,  or  social  security  pro- 
grams. 

A  population  policy  for  the  U.S.  should  aim 
for  two  Interrelated  goals:  to  increase  the 
quality  of  life  exp)erlenced  by  the  population 
and  to  stabilize  the  population  size.  To  this 
end,  several  basic  goals  are  recommended : 

Establish  a  national  goal  of  population 
stabilization  or  gradual  population  decrease, 
with  the  small  family  as  a  desirable  and 
socially  responsible  ideal. 

Increase  support  for  established  family 
planning  organizations  and  provide  aid  for 
clinics  that  offer  contraceptives,  pregnancy 
testing,  abortion,  and  sterilization. 

Establish  sex  and  family  education  pro- 
grams, especially  for  pre-teens  and  teenagers. 
Give  positive  publicity  to  women  In  posi- 
tions of  responsibility  and  authority  and  to 
the  creative  possibilities  open  to  those  with 
small  families. 

Remove  taxation  discriminations  against 
single  people  and  childless  couples  and  elim- 
inate additional  tax  benefits  for  those  with 
three  or  more  children. 

Make  day-care  facilities,  paternity  and  ma- 
ternity leaves,  flexible  work  schedules  and 
other  such  measures  available  to  permit  co- 
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ordination  of  parenthood  duties  with  other 
career  duties. 

Provide  education  for  stable  marriage  and 
responsible  parenthood  and  encourage  public 
education  in  the  basics  of  demography. 
Introduction 

Gradually  reduce  and  stabilize  quotas  for 
legal  immigration  and  take  steps  to  encour- 
age economic  development  in  countries 
which  are  significant  sources  of  illegal  aliens, 
to  remove  the  root  causes  of  immigration. 

Congress  should  adopt  a  policy  statement 
on  immigration  which  relates  immigration 
to  national  population,  resources,  employ- 
ment, and  education  policies. 

FOOD   AND   AOBICULTUKE 

During  the  1950s  and  60s,  the  world  agri- 
culture system  produced  more  food  than 
could  be  sold;  during  the  early  708  the  situ- 
ation changed  markedly.  World  demand  for 
food  outstripped  the  capacity  of  farmers  and 
fishermen  to  produce.  At  its  lowest  point, 
the  world  carry-over  stores  of  grain  were 
capable  of  meeting  less  than  one  month's 
demand. 

In  some  parts  of  the  world,  such  as  Bang- 
ladesh, food  shortages  are  severe  enough 
to  Interfere  with  population  growth  by  rais- 
ing death  rates,  at  least  in  years  of  bad 
weather.  In  the  Sahel,  Ethiopia,  Nepal,  and 
the  Andean  area  of  South  America,  explosive 
population  rates  could  actually  undermine 
and  destroy  major  food-producing  systems, 
doing  enormous  environmental  damage  In 
the  process. 

Three  approaches  are  possible  for  the  world 
food  problem:  Increase  food  production,  re- 
distribute more  effectively  the  food  that  is 
already  grown,  or  stabilize  world  nopulation 
growth.  U.S.  policy  currently  emphasizes  the 
first  of  these,  through  agricultural  research, 
economic  aid  and  agricultural  assistance,  and 
export  of  surplus  agricultural  production. 
But  the  urgency  of  the  world  food  situation 
requires  that,  with  the  priorities  in  reverse 
order,  all  three  be  vigorously  pursued. 

Major  recommendations  are  that : 

All  forms  of  assistance  be  linked  to  bring- 
ing birth  rates  into  line  with  death  rates. 

A  U.S.-Canada  Commission  on  Pood  Policy 
be  formed  to  guide  the  use  of  North  Ameri- 
can food  in  solving  the  world  food  shortage. 

The  United  States,  already  a  leading  pro- 
ducer of  almost  every  agricultural  com- 
modity, will  be  taking  steps  to  Increase  Its 
output  further.  To  Increase  total  food  pro- 
duction while  decreasing  adverse  environ- 
mental Impact  and  the  drain  on  resoiu-ces 
that  are  needed  for  other  purposes,  America 
must: 

Restore  and  Increase  soil-conservation 
programs  at  the  federal,  state,  and  local 
levels. 

Stop  the  conversion  of  prime  agricultural 
lands  to  other  uses. 

Promote  research  and  development  of  In- 
termediate agricultural  technologies,  both 
for  use  at  home  and  to  aid  agricultural  de- 
velopment abroad. 

Recycle  organic  nutrients  as  a  supplement 
to  and  partial  substitute  for  chemical  ferti- 
lizers, thus  partially  reducing  the  energy- 
intenslveness  of  American  agriculture. 

Promote  the  use  of  biological  methods  of 
pest  control. 

ENERGY 

Like  population  and  food,  energy  problems 
are  global  In  scope.  The  number  of  nations 
now  able  to  export  energy  has  declined  to 
only  a  few;  for  many,  energy  supplies  are 
limited  primarily  to  firewood  and  animal 
dung.  The  United  States,  once  an  exporter 
and  now  increasingly  dependent  on  foreign 
suppliers,  has  a  major  role  to  play  in  the 
resolution  of  global  energy  problems.  It  Is 
essential  to  devise  and  build  a  new  type 
of  energy  economy  far  less  dependent  on 
dwindling  supplies  of  gas  and  oil. 
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A  viable  energy  policy  requires  much  elab- 
oration, but  the  basic  recommendations  are: 

To  recognize  that  nuclear  fission  is  rapidly 
djrlng  as  an  energy  option  because  of  Its  high 
capital,  environmental,  social,  and  energy 
costs. 

To  avoid  the  formidable  economic  and 
political  costs  of  further  electrification,  make 
every  effort  to  supply  energy  only  In  the 
quality  needed  for  the  task  in  hand. 

To  inventory  energy  end-uses  by  quality 
needs,  geographical  clustering,  and  unit 
scale. 

To  develop  appropriately  smaller-scale 
energy  generation  systems. 

To  move  rapidly  from  dependence  on  de- 
pletable  energy  capital  to  renewable  energy 
income. 

High  priority  should  be  given  to: 

Intelligent  coal  technologies,  both  for  di- 
rect combustion  and  for  the  local  extraction 
of  premium  fluid  fuels  from  coal. 

Solar  space-conditioning. 

A  dispersed  fuel-alcohol  Industry. 

Integration  of  solid-waste  management 
with  energy  and  materials-recycling  systems. 

Rejuvenation  of  urban  mass  transit  and 
Intercity  railways. 

An  overhaul  of  energy-Intensive  agricul- 
ture practices.  Since  none  of  these  measiires 
win  succeed  if  conceived  as  purely  technical, 
institutional  barriers  such  as  antique  utility 
practices,  mortgage  regulations,  and  build- 
ing codes,  must  be  overcome.  These  reforms 
In  turn  rest  on  public  understanding  of  their 
importance,  enhanced  by  a  more  wide-rang- 
ing discussion  of  energy  options  and  goals. 
Therefore : 

Public  participation,  so  far  mainly  formal, 
must  become  substantive. 

There  must  be  a  progressively  Increasing 
gasoline  tax,  the  proceeds  of  which  should 
be  used  to  begin  reducing  the  ill  effects  of 
automobiles. 

Mandatory  fuel-economy  standards  must 
be  maintained  for  automobiles  and  extended 
to  other  vehicles.  Including  aircraft. 

Expansion  of  the  interstate  highway  sys- 
tem must  be  discontinued  and  the  funds  and 
attention  diverted  to  the  nation's  railroads. 

The  55  mph  speed  limit  must  be  enforced 
through  federal  sanctions  against  states  that 
do  not  comply. 

Subsidies  to  nuclear  energy  Industries  must 
be  withdrawn  and  existing  facilities  phased 
out  m  orderly  fashion. 

Utility  price  structures  must  be  overhauled 
to  reflect  both  policy  priorities  and  sound 
economic  principles. 

It  will  also  be  necessary  to  enforce  anti- 
trust and  securities  laws,  so  that  alternative 
energy  sources  are  not  deprived  of  the  bene- 
fits of  competition  and  entrepreneurial  vigor. 

NATURAL  RESOXmCES 

The  broad  problem  of  energy  supply  im- 
plies a  correspondingly  broad  problem  of  the 
availability  of  natural  resources.  The  pros- 
perity of  the  industrialized  world,  which  has 
been  built  on  abundant  supplies  of  easily 
accessible  energy  and  minerals,  is  now  ap- 
proaching a  period  of  general  scarcity.  There- 
fore, it  Is  recommended  that: 

The  United  States  adopt  as  a  long-range 
goal  the  achievement  of  a  "Conserver  So- 
ciety," in  which  materials  are  used  to  max- 
imum advantage  with  minimum  resource 
depletion. 

Such  a  program  would  involve  resource 
conservation,  recycling,  re-use,  increased 
product  durability,  and  long-term  economic 
and  social  changes  to  minimize  demand  for 
materials  in  particularly  short  supply.  We 
further  recommend  that: 

The  U.S.  require  that  all  goods  sold  in 
Interstate  commerce  be  labeled  with  disposal 
Instructions. 

The  principle  be  established  that  the  sale 
price  of  manufactured  products  include  dis- 
posal costs. 

The  government  adopt  uniform  legislation 
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promoting  recycling  of  beverage  containers 
by  requiring  retiimable  deposits. 

Recycling  of  automobiles  be  promoted. 

Mandatory  minimum  standards  be  set  for 
automobile  durability. 

Special  conservation  and  recycling  meas- 
ures be  taken  for  scarce  and  critical  elements 
whose  futvu-e  stocks  are  in  question. 

WATER  AND  AIR 

There  is  no  question  that  air  and  water 
pollution  continue  to  pose  serious  problems 
for  the  nation,  and  although  some  progress 
has  been  made,  available  data  are  insufficient 
to  assess  fully  the  extent  of  progress  or  the 
effectiveness  of  present  regulatory  ap- 
proaches. 

Better  monitoring  systems  are  needed  as  a 
management  tool  for  the  nation's  very  sig- 
nificant Investments  in  air  and  water  pollu- 
tion control. 

During  1977  Congress  will  be  reviewing  the 
Federal  Water  Pollution  Control  Act  and  the 
Clean  Air  Act  Amendments.  Ill  omens  for  this 
process  are  already  appearing. 

The  Integrity  and  goals  of  both  of  these 
Acts  should  be  reaffirmed  and  defended 
against  debilitating  changes. 

EPA's  air  pollution  research  budget  should 
be  Increased  drastically  for  a  comprehensive 
research  program  on  the  health  effects  of  air 
pollution,  especially  toxic  pollutants. 

TOXIC    SUBSTANCES 

An  Intractable  problem  of  modern  indus- 
trial society  is  that  of  the  pervasive  pres- 
ence of  toxic  chemicals.  It  is  estimated  that 
as  much  as  90  percent  of  human  cancers 
are  caused  by  environmental  factors,  Includ- 
ing carcinogenic  chemicals.  Cancer  is  now 
the  number-two  killer  of  Americans,  and  Is 
expected  to  develop  In  25  percent  of  the 
U.S.  population. 

Cancer  is  not  the  only  delayed  health  ef- 
fect of  concern  to  environmentalists.  Many 
toxic  substances  are  known  to  cause  birth 
or  genetic  defects,  learning  disabilities,  and 
behavioral  disorders,  while  concentrations 
of  toxic  chemicals  such  as  PCBs  cause  ex- 
tensive contamination  of  natural  ecosys- 
tems. Accordingly,  we  recommend  that: 

The  Toxic  Substances  Control  Act  be  im- 
plemented as  f Tilly  as  possible  both  for  new 
chemicals  and  for  those  already  in  the  en- 
vironment. 

Special  priority  in  research  be  given  to 
fllllng  gaps  in  scientific  knowledge  neces- 
sary for  evaluating  chemicals. 

Priorities  in  the  National  Cancer  Plan  be 
shifted  to  cancer  prevention  and  away  from 
the  search  for  a  cure  for  cancer. 

An  all-out  effort  should  be  initiated  to 
eliminate  the  single  most  significant  cause  of 
human  cancer — tobacco  smoke. 

THE   LIFE-STTPPORT   SYSTEM 

The  passengers  together  on  the  little 
spaceship  Earth  are  not  only  beginning  to 
harm  the  economic  system;  they  are  begin- 
ning to  strain  the  entire  life-support  system 
of  the  spaceship,  and  to  impinge  on  the 
health  and  welfare  of  other  species,  on  whom 
it  depends  In  ways  more  fundamental  than 
is  known. 

Some  of  the  man's  activities  are  now  on 
such  a  large  scale  that  they  are  beginning  to 
modify  blogeochemlcal  cycles  and  to  change 
the  physical  or  chemical  bases  of  the  global 
life-support  system,  producing  regional  or 
global  effects.  Of  special  concern  are  the 
effects  of  various  pollutants  on  the  ozone 
layer  of  the  stratosphere. 

It  is  recommended  that : 

Special  efforts  be  taken  to  preserve  en- 
dangered species  on  Islands,  especially  Hawaii. 

U.S.  efforts  be  continued  to  protect  marine 
mammals. 

Congress  act  favorably  on  pending  wilder- 
ness legislation. 

The  provisions  of  the  Endangered  Species 
Act  be  better  enforced. 
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Increased  funding  be  committed  to  aUow 
proper  management  of  public  lands,  especial- 
ly National  Parks. 

Congress  act  In  1977  to  protect  Alaskan 
wlldlands. 

The  1872  Mining  Law  be  drastically  re- 
formed or  replaced  with  enlightened  legis- 
lation. 

The  urgently  threatened  ecosystems  of 
U.S.  lands  be  preserved  and  restored. 

Federal  support  be  provided  to  State  pro- 
grams for  regulation  of  areas  of  critical  con- 
cern. 

In  addition: 

The  United  States  must  develc^  a  worthy 
land  ethic. 

NEW  BIOLOGICAL  THREAT 

The  possibility  of  creating  new  forms  of 
life  in  the  laboratory  presents  a  monstrous 
tlireat  to  every  species  on  earth.  Using  the 
recombinant  DNA  techniques,  scientists  can 
create  new  forms  of  life  by  cutting  and  splic- 
ing genes  to  transfer  genetic  material  from 
one  organism  to  another.  Once  successfully 
established,  new  forms  of  life  are  irreversible. 
The  benefits  to  science  are  matched  by  un- 
precedented and  unknown  risks. 

A  human  epidemic  would  be  the  worst  pos- 
sible consequence,  but  massive  outbreaks  of 
crop  disease  or  a  major  disturbance  of  the 
regional  ecology  could  amount  to  nearly  the 
same  thing.  For  these  compelling  reasons.  It 
Is  recommended  that: 

All  laboratory  efforts  Involving  genetic 
engineering  techniques  be  covered  by  the 
most  comprehenivse  guidelines. 

E.  coll  be  prohibited  as  host  for  recombi- 
nant DNA  molecules. 

Appropriate  health  surveillance  be  made 
of  laboratories. 

Recombinant  DNA  research  be  restricted 
to  specific  laboratories  of  the  highest  reputa- 
tion, and  training  courses  provided  for  all 
personnel. 

Certain  experimental  research  be  banned 
entirely. 

SOCIETY    AND    DECISIONMAKING 

High  Inflation,  unemployment,  and  grow- 
ing dependence  on  forelgn-oU  imports  have 
made  it  increasingly  clear  that  aU  parts  of 
the  national  socio-economic  system  are  not 
working  harmoniously  toward  any  well-un- 
derstood goal.  Environmentalists  believe  that 
these  problems  could  be  lessened  by  Improved 
planning  techniques,  the  management  Of 
technologies,  and  an  economic  and  social 
transition  to  the  Intelligent  use  of  resources. 

First,  since  so  many  of  the  nation's  prob- 
lems require  long-term  solutions,  we  recom- 
mend that : 

A  full  and  active  national  discussion  be 
launched  immediately  on  how  the  nation 
can  best  develop  a  long-range  planning 
capability. 

Second,  since  technologies  have  been  de- 
veloped (nuclear  explosives,  for  example) 
with  which  single  individuals  could  imperii 
large  portions  of  our  civilizations,  it  is 
necessary : 

In  the  decade  ahead  not  only  to  develop 
new  controls  over  the  application  of  existing 
technologies,  but  also  to  consider  the  full 
sociological  Implications  of  nascent  tech- 
nologies. 

And  third: 

Th9  environment  must  be  recognized  as  a 
top  national  priority  on  a  level  with  defense, 
employment,  health,  education,  and  com- 
merce. 

To  this  end,  there  must  be  major  changes 
in  the  U.S.  economy,  which  would  induce 
environmentally  beneficial  behavior  and 
curb  economically  destructive  practices  while 
still  preserving  the  meritorious  aspects  of 
free  enterprise.  Speclflc  recommendations  are 
that: 

Antitrust  laws  be  vigorously  enforced. 
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A  program  of  legislation  and  economic 
sanction  be  Initiated  promptly  agalnat  man- 
ufacturers who  produce  throw-away  or  un- 
repairable products,  and  who  refuse  to  stock 
spare  parts. 

A  Presidential  commission  be  established 
Immediately  to  develop  and  recommend  a 
more  adequate  set  of  national  economic  In- 
dicators. 

Research  funds  at  the  National  Science 
Foundation  and  the  Commerce  Department 
be  set  aside  and  specifically  earmarked  for  a 
study  of  a  steady  state  economy  to  define 
the  concept  further  and  examine  how  best 
to  manage  It. 

The  tendency  of  modern  education  to  mold 
minds  into  narrow  disciplinary  specialties 
may  be  a  root  cause  of  modern  environmen- 
tal problems.  Therefore  It  is  recommended 
that: 

Much  further  attention  be  given  to  edu- 
cation for  environmental  literacy,  emphasiz- 
ing causal  relationships  and  feedback  phe- 
nomena. 

Environmental  literacy  will  also  require 
attention  to  the  content  of  the  principal 
medium  of  continuing  education — television. 
By  the  time  the  average  youth  graduates 
from  high  school,  he  will  have  spent  18,000 
hours  watching  television — more  time  than 
It  takes  to  earn  a  B.A.  Television  controls 
and  sends  out  a  message  with  unmistakable 
environmental  consequences:  Buy  more 
products  for  self  improvement. 

Recognizing  the  Influence  of  merchandis- 
ing interests  through  the  television  medium, 
environmentalists  recommend  that: 

The  Council  on  Environmental  Quality, 
with  support  from  the  National  Science 
Foundation,  undertake  to  monitor  and  anal- 
yze the  explicit  and  implicit  environmental 
message  contained  In  both  the  programming 
ana  commercials  on  U.S.  television.  The 
analysis  should  document  clearly  what  Is 
being  said  about  environmental  Issues,  re- 
source consumption,  pollution  and  lifestyles, 
and  the  implications  for  society  If  the  view- 
ing audience  follows  the  example  set  by  the 
role  models  on  television. 
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TRIBUTE  TO  TOM  TEAR 


HON.  DAVE  STOCKMAN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  Tom 
Tear  came  to  Congress  over  30  years  ago 
as  a  page  for  Congressman  Leo  Allen 
from  Illinois,  and  gained  knowledge  and 
expertise  which  has  become  invaluable 
to  Republican  Members.  He  has  always 
shown  a  willingness  to  assist  Members 
and  their  staffs  in  any  way,  whether 
through  attaining  information  on  a  bill 
or  acquiring  extra  tickets  for  special 
sessions  of  Congress. 

Tom's  management  of  the  minority 
pages  has  been  exemplary,  especially 
under  great  stress  when  the  House  has 
been  in  full  swing.  His  wit  and  good 
humor  in  these  past  years  have  helped 
to  keep  us  all  on  an  even  keel. 

Much  of  Tom's  vacation  time  has  been 
spent  in  campaigning  for  our  party,  and 
know  we  will  hear  from  him  as  he  con- 
tinues to  work  for  the  party  in  Virginia 
where  he  resides. 

Mr.  Speaker,  there  will  be  void  left 
where  Tom  used  to  stand,  and  may  he 
know  that  his  friends  here  in  the  House 
of  Representatives  will  always  remember 
and  appreciate  what  he  has  done  for  us. 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, on  the  day  when  the  Natural  Gas 
Emergency  Act  is  being  debated  on  the 
floor,  I  think  it  is  appropriate  for  me  to 
call  to  the  attention  of  my  colleagues 
the  hard  work  and  sacrifice  which  two  of 
my  constituents  have  invested  in  this 
issue. 

Maryann  Aiello  and  Peggy  Clark,  both 
of  my  district  in  northern  Illinois,  have 
been  hard  hit  by  the  soaring  gas  bills  of 
this  winter.  In  our  area  the  cold  winter 
and  a  20  percent  increase  in  delivered 
gas  have  coupled  together  to  double  and 
in  some  cases  triple  the  monthly  bills 
to  consumers.  They  have  been  particu- 
larly hard  hit  and  they  have  found  many 
like  them  who  are  deeply  worried  about 
what  will  happen  to  them  and  their 
homes  if  prices  continue  to  go  up. 

They  have  collected  more  than  10,000 
signatures  on  petitions  requesting  that 
the  Federal  Power  Commission  investi- 
gate the  rate  increases  granted  Northern 
Illinois  Gas  Co.  recently  and  I  think  that 
such  a  review  is  appropriate.  I  have  sent 
the  FPC  a  letter  to  that  effect. 

Ms.  Aiello  and  Ms.  Clark  were  invited 
to  testify  before  the  Energy  and  Power 
Subcommittee  of  the  Interstate  and  For- 
eign Commerce  Committee  last  week. 
Their  message  was  simple  and  compelling 
and  I  think  that  it  is  important  for  all 
Members  to  hear  how  my  people  have 
been  affected.  I  am  Including  their  re- 
marks in  the  Record  at  this  point: 
Statement  on  Natural  Gas  by:  Mart  Ann 
Aiello 

My  name  Is  Mary  Ann  Aiello.  I'm  here  from 
Rockford,  Illinois  with  my  friend  Peggy 
Clark.  We  have  come  to  Washington  with  over 
10,000  signatures  to  testify  before  your  Com- 
mittee on  the  problems  that  we  are  facing  In 
Rockford. 

We  are  facing  a  serious  problem  with  the 
Increased  gas  prices  recently  charged  to 
Northern  Illinois  gas  customers. 

Since  November  1, 1974,  the  price  of  natural 
gas  has  risen  66%  in  our  area.  As  of  Decem- 
ber 1,  1976,  we  have  had  a  rate  Increase  of 
20%.  Coupled  with  the  extreme  weather  con- 
ditions our  bills  have  doubled  and  even 
tripled.  While  petitioning  for  these  signatures 
we  spoke  to  many  hardship  cases. 

I  received  a  letter  from  an  elderly  woman 
who  has  received  a  gas  bill  for  a  two-month 
period  of  $282.33.  Her  total  monthly  Income 
from  social  security  Is  only  $212.00  per 
month. 

Another  case  was  a  woman  who  had  her 
home  Insulated  through  Northern  Illinois 
Gas.  Her  average  bill  last  winter  was  $43.00. 
This  year,  even  with  the  added  insulation, 
her  bill  was  $148.00  for  two  months.  We  have 
spoken  to  hundreds  of  similar  cases  such  as 
these.  We  feel  these  Increases  are  too  extreme. 

Yesterday  we  spoke  to  Mr.  Lisle  Reed,  the 
Director  of  Oil  and  Gas  at  the  Federal  Energy 
Administration.  He  commented  that  If  we 
want  the  natural  gas  we  need  we  must  pay 
the  price.  And,  if  we  cannot  pay  the  added 
Increase,  then  we  must  change  our  life  styles 
by  either  selling  our  homes  or  by  seeking  tax 
subsidies  for  those  unable  to  pay  for  this 
increase. 

Our  wages  cannot  compete  with  these 
excessive  price  increases  from  the  produceis 


of  natural  gas.  What  good  Is  having  the  gas 
if  the  oonsiuner  cannot  pay  for  It.  We  feel 
the  producers  are  using  this  natural  resource 
which  Is  a  necessity  to  drive  up  the  prices 
way  beyond  the  already  high  levels  to  rip  oflf 
the  consumer  and  make  even  more  grossly 
outrageous  prices. 

President  Carter  has  asked  the  American 
people  to  sacrifice  their  extra  warmth  and 
comfort  by  turning  down  the  thermostats  to 
65  degrees  to  try  to  conserve  our  natural  gas 
resources.  The  American  people  are  willing  to 
conserve,  but  we  would  like  to  know  what 
types  of  sacrifices  the  producers  are  making. 
We  feel  that  any  type  of  price  Increase  Is  too 
much  to  bear  during  Inclement  weather. 

We  have  been  asked  to  make  sacrifices  but 
does  this  mean  that  we — the  consumer — 
must  lose  our  homes  because  we  cannot  pay 
our  gas  bills?  And  should  our  elderly  be 
forced  into  leaving  their  homes  after  many 
many  years  of  being  hard  working,  produc- 
tive, taxpaylng  citizens,  simply  because  they 
cannot  pay  the  increases. 

If  money  means  more  than  the  health  and 
welfare  of  our  people,  then  God  help  us. 


BUILDING  THE  SKILLS  OF  AMERICA 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  NATCHER.  Mr.  Speaker,  the 
Future  Homemakers  of  America  will  be 
celebrating  their  national  week  Febru- 
ary 6  to  February  12  and  it  is  once  again 
a  pleasure  for  me  to  call  attention  to  the 
many  achievements  of  these  fine  young 
men  and  women. 

Some  years  ago  I  had  the  privilege  of 
becoming  an  honorary  member  of  FHA 
and,  therefore,  it  is  with  special  pride 
that  I  speak  to  you  today  of  this  imique 
organization. 

Future  Homemakers  of  America  was 
founded  In  1945  and  is  open  to  any  stu- 
dent who  is  taking  or  has  taken  a  course 
In  home  economics  or  a  related  area. 
PHA  stretches  beyond  the  classroom  and 
has  demonstrated  its  appeal  by  attract- 
ing one-half  million  members.  The  12,- 
000  chapters  of  PHA  are  located  In  all 
of  the  50  States,  the  District  of  Colum- 
bia, Puerto  Rico,  the  Virgin  Islands,  and 
American  Schools  overseas. 

There  are  two  types  of  chapters:  PHA 
chapters  focus  their  attention  on  con- 
sumer education,  homemaking,  and  fam- 
ily life  education  combined  with  job  and 
career  exploration.  HERO — Home  Eco- 
nomics Related  Occupations — chapters 
place  major  emphasis  on  preparation  for 
jobs  and  careers  with  the  recognition 
that  workers  also  fill  multiple  roles  as 
homemakers  and  community  leaders. 

The  young  people  in  FHA  have  ex- 
pressed a  deep  sense  of  commitment  to 
their  communities  and  to  their  future 
through  the  many  and  varied  activities 
In  which  they  participate.  Through  Pro- 
gram Action  Impact,  developed  by  PHA, 
members  design  and  carry  through  in- 
depth  projects  based  on  their  concerns 
and  interests. 

The  Barren  Coimty  High  School  Chap- 
ter of  Kentucky  has  chosen  to  work  with 
three  different  nursing  homes  as  their 
Impact  project.  Every  month  a  group  of 
PHA  members  go  to  each  nursing  home 
to  visit  with  individual  residents  and 
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provide  group  entertainment.  Strong 
friendships  have  developed  as  a  result 
of  these  regular  visits  and  there  is  a 
great  deal  of  affection  and  personal  con- 
tact between  the  older  people  and  PHA 
members. 

Often  the  residents  save  their  treats 
of  candy  and  giun  for  the  young  people 
and  PHA'ers  perform  such  services  for 
their  adopted  grandparents  as  writing 
letters  and  shopping  for  personal  Items. 
Other  activities  in  which  PHA'ers  par- 
ticipate range  from  working  with  chil- 
dren and  participating  in  school  and 
community  projects  such  as  health  care 
and  environmental  quality  to  consumer 
education  and  career  choices. 

Through  their  involvement  in  these 
and  many  other  activities  the  young  men 
and  women  in  FHA  develop  leadership 
skills  and  the  ability  to  work  well  with 
others  which,  I  believe,  will  stand  them 
in  good  stead  as  they  face  future  respon- 
sibilities in  our  ever-changing  world. 

The  Future  Homemakers  of  America 
is  a  unique  youth  organization  as  it  em- 
phasizes personal  growth  and  the  individ- 
ual's desire  to  work  toward  change  rather 
than  recognition.  The  enthusiasm  and 
community  spirit  generated  by  PHA/ 
HERO  chapters  is  certainly  an  inspira- 
tion to  us  all  and  carries  promise  for  an 
even  brighter  future. 

This  year's  theme  for  the  National 
FHA  Week,  "Building  the  Skills  of  Amer- 
ica," clearly  expresses  a  sense  of  com- 
mitment to  the  development  of  our  great 
land  and  I  sincerely  admire  the  far- 
reaching  goals  of  this  fine  organization. 
PHA  youth  play  a  vital  role  in  our  com- 
munities as  they  assuredly  grow  through 
their  experiences  into  our  resourceful  and 
responsible  leaders  of  tomorrow. 

Mr.  Speaker,  I  am  extremely  proud  of 
these  outstanding  young  men  and  wom- 
en and  I  wish  them  continued  success  as 
they  proceed  to  meet  the  challenges  that 
lie  ahead. 


UKRAINIAN  INDEPENDENCE  DAY, 
1977 


HON.  LUCIEN  N.  NEDZI 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  1,  1977 

Mr.  NEDZI.  Mr.  Speaker,  a  few  days 
ago,  millions  of  Ukrainians  aroimd  the 
world  observed  the  59th  anniversary  of 
the  Ukraine's  brief  Independence. 

As  we  know,  the  Ukraine  proclaimed 
Its  independence  on  January  22,  1918, 
during  a  turbulent  period  In  world  his- 
tory. Invading  Russian  troops  forced  the 
short-lived  government  into  exile  In  1923 
and  the  Ukraine  became  part  of  the 
U.S.S.R. 

Nevertheless,  the  Ukrainian  people 
have  continued  to  maintain  a  strong 
sense  of  separate  identity  and  an  endur- 
ing preference  for  nationhood. 

There  are  47  million  Ukrainians  in  the 
U.S.S.R.  They  retain  the  familiar  ties  of 
language,  customs,  and  ethnic  history 
despite  attempts  to  change  them. 
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Robert  G.  Kaiser  in  his  recent  book 
"Russia:  The  People  and  the  Power,"  has 
written: 

Resurgent  nationalism  in  the  non-Russian 
Soviet  republics  probably  worries  the  au- 
thorities in  Moscow  more  than  any  other 
form  of  dissldence,  because  it  is  not  re- 
stricted to  a  narrow  intellectual  elite.  Ukrain- 
ians of  all  kinds,  from  the  humblest  peasant 
to  the  most  educated  professor,  share  a  sense 
of  Ukrainian  nationality  which,  if  aggravated, 
can  manifest  itself  in  dissident  behavior. 

The  Ukraine's  history  and  struggle  of 
its  people  deserve  the  attention  of  the 
American  Congress. 

While  no  early  change  In  the  Urkalne's 
status  can  be  anticipated,  the  course  of 
history  suggests  that  there  will  be 
changes  in  the  long  run.  The  Ukrainian 
people  in  Russia  and  abroad  are  preserv- 
ing their  language,  religion,  culture,  and 
quest  for  self-determination.  As  long  as 
they  do  so,  and  as  long  as  there  are  peo- 
ple to  listen,  a  brighter  future  is  not  fore- 
closed. 


TRIBUTE  TO  STEPHEN  R.  BURNS 


HON.  GLENN  M.  ANDERSON 


OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  ANDERSON  of  California,  Mr. 
Speaker,  the  Young  Men's  Christian  As- 
sociation has  long  been  one  of  the  out- 
standing community  organizations  in  the 
United  States.  Although  they  are  best 
known  for  working  with  youth,  the 
YMCA  involves  the  entire  family  In  Its 
activities  while  providing  moral  leader- 
ship, recreation,  and  education  on  a  scale 
unparalleled  by  most  groups. 

It  is  not  surprising  that  those  who 
work  for  this  organization  often  become 
regarded  as  very  special  people  within 
their  communities.  Thus,  when  the  Tor- 
rance Area  Family  YMCA's  executive 
director,  Stephen  Burns,  leaves  his  job 
at  the  end  of  February,  his  steady  lead- 
ership and  ability  will  be  missed  by 
many. 

Steve  has  been  with  the  Torrance  Area 
Family  YMCA  since  1969  when  he  be- 
came a  full-time  program  director  in 
charge  of  the  Indian  Guide  program.  On 
March  1  of  this  year,  his  promotion  as 
vice  president  of  branch  financial  de- 
velopment for  the  Metropolitan  Los 
Angeles  YMCA  becomes  effective.  I  would 
like  to  take  this  opportunity  to  thank 
Steve  for  his  fine  years  of  service  to  our 
community  and  to  wish  him  well  as  he 
assumes  his  new  duties. 

Bom  on  February  4,  1947,  Steven 
Bums  became  an  active  YMCA  member 
at  a  very  early  age.  By  the  time  he  was 
attending  San  Femando  High  School,  he 
was  working  part  time  at  the  North  Val- 
ley YMCA,  was  president  of  the  Hi-Y 
Council — an  organization  for  high  school 
students  active  in  YMCA  activltles-^and 
was  selected  Hi-Y  Boy  of  the  Year  In  the 
San  Femando  Valley  and  runner  up  In 
city-wide  competition. 

While  studying  at  the  University  of 
Califomla  at  Los  Angeles,  Steve  worked 
at  the  Pacific  Palisades  YMCA.  After 
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graduating  from  UCLA  with  a  bachelors 
degree  in  sociology,  he  joined  the  Tor- 
rance Area  Family  YMCA  in  October  of 
1969.  On  November  4,  1974,  he  was 
promoted  to  the  executive  director's 
position. 

The  Torrance  Area  Family  YMCA 
serves  the  commimities  of  Carson,  Har- 
bor City,  Lomita,  Torrance,  and  Wil- 
mington— most  of  the  Los  Angeles  Har- 
bor area.  In  addition,  much  of  the  South 
Bay  area  is  expected  to  come  under  the 
supervision  of  the  Torrance  Area  YMCA 
in  the  near  future. 

With  such  a  large  area  to  cover,  Steve 
Bums  dedicated  himself  to  providing  all 
of  these  communities  with  the  best  serv- 
ice possible.  One  of  his  projects  is  a  pro- 
posal for  a  YMCA-run  senior  citizen 
project,  which  will  include  feeding,  coun- 
seling, and  recreation.  Already  approved 
by  the  city  of  Carson,  the  proposal  is 
now  pending  before  the  city  of  Torrance. 

Besides  his  busy  schedule  as  executive 
director,  Steve  has  also  been  active  in 
the  community,  serving  as  an  oflBcer  in 
the  Torrance  Rotary  Club.  In  addition, 
he  is  a  family  maai  with  his  lovely  wife. 
Virginia,  and  their  young  son,  Michael. 

When  he  moves  to  the  Metropolitan 
YMCA  in  March,  Steve  will  be  in  charge 
of  financial  support  in  the  greater  Los 
Angeles  area.  He  is  well  qualified  for  the 
job:  In  one  4-week  period  he  directed  a 
support  drive  that  raised  approximately 
$147,000  for  the  Torrance  Area  YMCA, 
still  a  national  record  for  YMCA's.  In 
addition,  he  will  be  a  resource  person  for 
fund  raising  for  all  115  YMCA's  in  the 
southern  Califomla  reglcm. 

Steve  Bums'  leadership  at  the  Tor- 
rance Area  Family  YMCA  will  be  missed, 
but  he  has  received  a  promotion  that  he 
richly  deserved,  and  his  abilities  will  now 
benefit  even  more  people.  My  wife,  Lee. 
joins  me  in  congratulating  Steve  on  his 
new  duties  and  In  extending  our  best 
wishes  to  his  family  as  well. 


THE  PRESIDENT'S  PARDON 


HON.  THOMAS  B.  EVANS,  JR. 

or   DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  am  deeply  disappointed  that  President 
Carter  has  granted  blanket  and  uncondi- 
tional pardon  to  Vietnam -era  draft 
evaders. 

During  the  Vietnam  conflict,  2  million 
American  men  and  women  served  In 
Southeast  Asia,  some  willingly,  most 
reluctantly.  They  received,  at  best,  mixed 
support  from  the  American  people  during 
their  service  overseas,  and  little  honor  or 
even  notice  when  they  returned  home. 
Even  today,  the  Vietnam-era  veteran  is 
the  victim  of  high  unemployment  and 
sometimes  indifference  from  both  the 
Government  and  the  private  sector. 

Of  those  who  served,  over  50,000  did 
not  return  at  all.  Iliey  made  the  supreme 
sacrifice  for  their  country,  yet  few,  if  any, 
monimaents  have  been  erected  In  their 
memory. 
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This  pardon  Is  an  insult  to  the  sacri- 
fices made  by  those  who  served,  and  will 
do  nothing  to  ease  the  pain  suffered  by 
the  families  of  men  who  were  killed, 
wounded,  or  lost  during  the  conflict. 
Additionally,  this  pardon  will  serve  as 
a  dangerous  precedent  for  our  country  in 
case  of  future  emergencies,  by  making 
our  manpower  requirements  more  diffi- 
cult to  achieve. 

Our  Nation  would  have  been  better 
served  if  we  had  continued  a  compas- 
sionate, reasoned,  and  case-by-case 
review  program  for  those  who  wish  to 
return  to  this  country  or  clear  their 
record.  I  believe  all  those  who  broke  the 
law  by  avoiding  military  service  should 
have  been  given  the  opportimity  to  per- 
form a  period  of  alternative  service  in 
programs  or  facilities  which  serve  the 
needs  of  our  people.  By  this  action,  we 
could  have  healed  the  wounds  which  still 
plague  our  coimtry  without  insulting  the 
memory  of  those  who  served  so  valiantly. 

Mr.  Speaker,  for  the  Record,  I  include 
the  text  of  Delaware  Senate  Resolution  1, 
which  expresses  the  views  of  the  Del- 
aware General  Assembly,  and  which  was 
approved  by  the  Governor  on  January  15, 
1977,  at  the  conclusion  of  my  remarks: 
Senate  Conctdrrent  Resoldtion  No.  1 
Requesting  President-elect  Jimmy  Carter  to 

reconsider  his  decision  to  grant  a  blanket 

pardon  to  draft  evaders  during  the  Viet- 
nam war 

Whereas,  the  public  press  and  radio  have 
carried  a  number  of  news  stories  stating  that 
Presldent-Elect  Jimmy  Carter  will  grant  a 
blanket  pardon  to  all  draft-evaders  diirlng 
the  Vietnam  War  period;  and 

Whereas  these  news  announcements,  con- 
firmed by  the  President-Elecfs  preaa  assist- 
ant, have  brought  dismay  and  bitter  resent- 
ment to  veterans"  organizations  and  to  the 
parents  and  other  relatives  of  hundreds  of 
thousands  of  American  youths  who  served 
honorably  during  the  Vietnam  War;  and 

Whereas,  the  decision  by  Presldent-Elect 
Carter  to  issue  a  blanket  pardon  to  draft- 
evaders  would  have  a  serious  effect  on  the 
morale  of  all  members  of  the  armed  forces 
presently  serving;   and 

Whereas,  such  a  decision  by  Presldent- 
Elect  Carter,  if  put  into  effect,  would  seri- 
ously affect  the  installation  of  a  new  selec- 
tive service  system  if  such  is  required  in 
the  near  future  by  a  crisis  in  the  foreign 
relations  of  the  United   States;    and 

Whereas,  such  a  blanket  pardon  for  more 
than  113,000  men  who  were  Involved  In  draft 
evasion  cannot  help  but  confuse  the  allies 
of  the  United  States  as  to  our  sincerity  of 
purpose  and  to  weaken  them  in  their  resolve 
to  remain  with  us  against  the  enemies  be- 
hind the  Iron  Curtain;   and 

Whereas,  the  decision  by  Presldent-Elect 
Carter  to  grant  a  blanket  pardon  to  the 
draft-evaders  appears  to  have  been  made 
without  serious  consultation  with  leaders  of 
the  several  veterans'  organizations;   and 

Whereas,  the  people  of  Delaware,  through 
their  elected  representatives  in  the  129th 
General  Assembly,  wish  to  express  their  re- 
jection of  any  decision  granting  pardons  to 
draft-evaders. 

Now  therefore: 

Be  it  resolved  by  the  Senate  of  the  129th 
General  Assembly,  the  House  of  Representa- 
tives concurring  herein,  and  the  Governor 
approving  by  the  affixing  of  his  slgnatvu-e. 
that  this  Concurrent  Resolution  requests 
Presldent-Elect  Jimmy  Carter  to  reconsider 
his  decision  to  grant  a  blanket  pardon  to 
all  of  the  draft-evaders  during  the  Vietnam 
Ww. 
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Be  it  further  resolved  that  this  Concurrent 
Resolution  be  sent  to  Presldent-Elect  Carter 
at  the  White  House,  Washington,  D.C.,  as 
soon  as  it  has  been  signed  by  the  Governor 
of  Delaware. 

Be  it  further  resolved  that  copies  of  this 
Concurrent  Resolution  be  sent  to  the  mem- 
bers of  the  Delaware  Congressional  Delega- 
tion. 

Be  it  further  resolved  that  a  copy  of  this 
Concurrent  Resolution  be  sent  to  the  Secre- 
tary of  the  Senate  of  the  United  States  and 
that  a  copy  be  sent  to  the  Chief  Clerk  of 
the  House  of  Representatives  of  the  United 
States  for  insertion,  at  their  direction,  in 
the  Congressional  Record. 


THE  ACLU  ALSO  RISES 


HON.  ROBERT  H.  MICHEL 

OP  nxiNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  MICHEL.  Mr.  Speaker,  it  has 
come  to  my  attention  that  Mr.  John  H. 
F.  Shattuck,  director  of  the  Washing- 
ton office  of  the  American  Civil  Liber- 
ties Union — ACLU — has  presented  his 
organization's  views  on  the  scope  and 
procedures  of  the  investigation  that 
might  be  undertaken  by  the  Select  Com- 
mittee on  Assassinations — if  and  when 
that  committee  is  reestablished.  While  it 
has  long  been  my  opinion  that  not 
everyone  who  respects  and  fights  for 
civil  liberties — as  I  do — will  agree  with 
all  of  the  ACLU's  positions  on  various 
matters.  I  want  to  take  this  opportunity 
to  place  Mr.  Shattuck's  views  in  the 
Record  as  he  outlined  them  in  a  letter 
to  Representative  James  Delaney,  chair- 
man of  the  Committee  on  Rules. 

I  am  particularly  impressed  with  Mr. 
Shattuck's  proposed  guidelines  which 
seem  to  me  to  reflect  on  the  whole  com- 
monsense  and  common  decency.  His 
comments  on  the  limitations  of  con- 
gressional inquiries  is  of  particular  im- 
portance. As  you  know,  I  have  raised 
doubts  about  the  language  of  the  reso- 
lution calling  for  the  reestablishment 
of  the  Select  Committee,  since  that  lan- 
guage is  overly  broad.  I  am  pleased,  if, 
quite  frankly,  somewhat  surprised  to 
see  that  my  feelings  on  this  matter  coin- 
cide with  those  of  the  Washington  Di- 
rector of  the  ACLU.  The  ACLU  has 
risen  to  the  occasion  and  I  am  more 
than  glad  to  bring  to  your  attention  the 
fact  that  in  principle  and  in  many  de- 
tails, the  ACLU  agrees  with  the  strong 
civil  liberties  position  taken  not  only  by 
myself  but  by  members  of  both  parties 
regarding  the  proposed  investigation. 
■  At  this  time  I  include  in  the  Record 
the  full  text  of  Mr.  Shattuck's  letter 
to  Representative  James  Delaney: 
American  Crvn,  Liberties  Union, 
Washington,  D.C.,  January  25,  1977. 
Hon.  James  J.  Delaney, 

Chairman,   Committee  on  Rules,  House  of 
Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press the  views  of  the  American  Civil  Liber- 
ties Union  concerning  the  scope  and  pro- 
cedures of  the  Investigation  to  be  conducted 
by  the  Select  Committee  on  Assassinations. 

The  power  of  Congress  to  conduct  investi- 
gations is  broad  but  not  unlimited.  The  Su- 
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preme  Court  on  several  occasions  has  spoken 
about  the  proper  scope  of  legislative  investi- 
gations. 

Chief  Justice  Warren,  writing  In  Watkins 
V.  United  States.  354  U.S.  178  (1967),  set  out 
the  parameters  of  Congress'  power  to  investi- 
gate: "There  is  no  general  authority  to  ex- 
pose the  private  affairs  of  Individuals  with- 
out Justification  in  terms  of  the  functions  of 
the  Congress  .  .  .  Nor  is  the  Congress  a  law 
enforcement  or  trial  agency.  These  are  func- 
tions of  the  executive  and  judicial  depart- 
ments of  government.  No  Inquiry  is  an  end  in 
Itself;  it  must  be  related  to  and  in  further- 
ance of  a  legitimate  task  of  Congress."  354 
U.S.  at  187. 

Two  years  later  in  Barenblatt  v.  United 
States,  360  U.S.  109  (1959),  Justice  Harlan  re- 
iterated the  limitations  on  the  Congression- 
al investigative  power:  "Congress  may  only 
investigate  into  those  areas  In  which  It  may 
potentially  legislate  or  appropriate;  it  cannot 
inquire  into  matters  which  are  within  the 
exclusive  province  of  one  of  the  other 
branches  of  the  government.  Lacking  the  Ju- 
dicial power  given  to  the  Judiciary,  It  cannot 
Inquire  into  matters  that  are  exclusively  the 
concern  of  the  Judiciary.  Neither  can  It  sup- 
plant the  Executive  in  what  exclusively  be- 
longs to  the  Executive.  And  the  Congress,  In 
common  with  all  branches  of  the  Govern- 
ment, must  exercise  Its  powers  subject  to  the 
limitations  placed  by  the  Constitution  on 
governmental  action,  more  particularly.  In 
the  context  of  this  case,  the  relevant  limita- 
tions of  the  BUI  of  Rights."  360  U.S.  at  111- 
112. 

Two  constitutional  principles  emerge  from 
these  cases.  First,  Congressional  Investiga- 
tions must  be  limited  to  the  legislative  func- 
tion. In  the  context  of  this  Investigation, 
there  Is  a  strong  argument  to  be  made  that 
Congress  lacks  the  power  to  Investigate  a 
homicide.  Such  an  Investigation  Is  the  func- 
tion of  the  law  enforcement  agencies  of  the 
Executive.  Second,  any  legislative  investiga- 
tion must  be  conducted  in  a  manner  con- 
sistent with  the  protection  of  individual 
rights.  Investigative  techniques  must  con- 
form to  statutory  and  constitutional  stand- 
ards. 

The  Supreme  Court  has  recognized  the  re- 
straints of  the  Bill  of  Rights  upon  Congres- 
sional investigations.  In  United  States  v. 
Rumely,  345  U.S.  41  (1953),  for  example,  the 
Court  was  forced  to  construe  narrowly  a 
resolution  authorizing  a  Congressional  In- 
vestigation into  lobbying  activities  in  order 
to  avoid  abridging  First  Amendment  rights. 
In  Watkins  Chief  Justice  Warren  wrote, 
"The  Bill  of  Rights  Is  applicable  to  Investi- 
gations as  to  all  forms  of  governmental  ac- 
tion. Witnesses  cannot  be  compelled  to  give 
evidence  against  themselves.  They  cannot  be 
subjected  to  unreasonable  search  and  seizure. 
Nor  can  the  First  Amendment  freedoms  of 
speech,  press,  religion,  or  political  belief  and 
association  be  abridged."  364  U.S.  at  187. 

Any  Congressional  Investigation,  therefore, 
must  proceed  along  well-developed  and 
clearly  defined  guidelines  which  not  only 
embody  the  principles  of  the  Bill  of  Rights 
but  also,  at  the  very  least,  conform  to  exist- 
ing statutory  and  criminal  procedures.  Ac- 
cordingly, the  ACLU  proposes  the  following 
guidelines  to  protect  the  rights  of  individ- 
uals involved  in  the  Select  Committee's  in- 
vestigation : 

1.  Before  airing  defamatory,  adverse  or 
prejudicial  Information,  the  Committee 
should  screen  such  material  In  executive  ses- 
sion to  determine  Its  reliability. 

2.  An  Individual  whom  information  tends 
to  prejudice  should  be  properly  notified  and 
given  an  opportunity  to  appear  before  the 
Committee  In  executive  session.  He  or  she 
should  be  allowed  to  call  supporting  wit- 
nesses If  requested,  and  to  produce  other 
evidence  In  order  to  rebut  prejudicial  Infor- 
mation. The  same  requirement  of  fair  notice 
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pertaining  to  witnesses  at  public  hearings 
should  apply,  including  a  ban  on  disclosure 
of  names  of  witnesses  in  advance  of  their 
appearance. 

3.  There  should  be  an  absolute  prohibition 
on  the  publication  of  information  discussed 
during  the  executive  session,  prior  to  a  de- 
termination of  whether  to  hold  a  public  ses- 
sion at  which  the  defamatory  information 
will  be  presented. 

4.  The  Committee  should  not  be  permitted 
to  recall  for  a  public  hearing  a  witness  who 
has  claimed  the  privilege  against  self-in- 
crimination in  executive  session  In  response 
to  certain  questions  put  to  him  or  her, 
merely  in  order  to  ask  the  same  questions 
publicly. 

5.  If  adverse  testimony  Is  given  In  public 
session  after  the  Committee  has  determined 
In  executive  session  that  it  is  appropriate  to 
the  Investigation,  any  person  about  whom 
such  testimony  is  offered  should  be  afforded 
an  opportunity  to : 

a.  testify  or  offer  sworn  statements  In  his 
or  her  own  behalf; 

b.  subject  the  witnesses  offering  prejudi- 
cial testimony  to  cross-examination; 

c.  obtain  the  assistance  of  the  Committee 
in  compelling  the  attendance  of  witnesses 
and  the  production  of  documents  reasonably 
necessary  to  rebut  the  charges  against  him. 

6.  Intrusive  investigative  techniques  which 
raise  serious  constitutional  questions,  such 
as  wiretapping  and  polygraph  testing,  should 
be  flatly  prohibited.  The  Invasion  of  Individ- 
ual rights  which  results  when  these  tech- 
niques are  used  in  criminal  Investigations 
would  be  greatly  magnified  if  they  were  to 
be  employed  in  a  broad  Congressional  probe 
such  as  the  one  to  be  undertaken  by  the 
Select  Committee. 

We  do  not  offer  these  suggestions  to  Im- 
pede the  search  for  the  truth  about  these 
tragic  assassinations.  We  believe,  however, 
that  any  Congressional  investigation,  re- 
gardless of  the  subject  matter,  must  comport 
with  t^^he  Constitution.  We  therefore  request 
that  the  Select  Committee's  Investigation  not 
continue  until  the  guidelines  we  are  propos- 
ing have  been  established. 
Yours  sincerely, 

John  H.  F.  Shattuck, 

Director. 


NO  CONGRESSIONAL  PAY  RAISE 


HON.  DAVE  STOCKMAN 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  Infla- 
tion is  a  fact  of  life  for  all  Americans.  It 
affects  every  aspect  of  how  they  live 
their  lives.  Unfortunately  for  most 
Americans,  only  535  of  us  can  assemble 
in  Congress  and  vote  ourselves  a  big  pay 
raise  when  the  pressure  gets  too  severe. 
For  the  Congress  to  grant  itself  a  pay 
increase  that  is  greater  than  the  median 
income  of  this  country  can  only  set  a  bad 
example.  It  makes  us  hypocrites  as  we 
call  on  others  for  restraint. 

Although  the  series  of  recommenda- 
tions transmitted  to  the  Congress  by  the 
President  on  January  17,  1977,  includes 
pay  increases  for  employees  of  all  three 
branches  of  Government,  an  increase  for 
the  Congress  presents  significantly  dif- 
ferent issues  from  those  presented  by  an 
Increase  for  executive  branch  officials  or 
judges.  The  "compression"  phenomenon 
that  reduced  the  differentials  in  pay  at 
the  highest  levels  of  the  executive,  the 
substantial  increases  in  private  sector 
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salaries,  and  the  resulting  reduced  at- 
tractiveness of  Federal  service  may 
harm  executive  branch  recruitment.  The 
Federal  judiciary  must  compete  with  luc- 
rative private  law  practice  for  the  best 
legal  talent. 

For  the  Congress  to  approve  pay  raises 
for  these  two  coordinate  branches  of 
Government  is  appropriate;  but  for  a 
sitting  Congress  to  approve  a  pay  raise 
for  itself  is  contrary  to  generally  ac- 
cepted principles  of  good  government.  If, 
after  study  and  consideration  of  the  is- 
sues, the  Congress  believes  It  necessary 
to  give  its  Members  higher  salaries.  It 
should  do  so  gradually,  beginning  with 
the  next  Congress.  It  should  not  give  It- 
self a  raise  through  the  back  door  of  let- 
ting stand  a  recommendation  transmit- 
ted by  the  President. 

One  of  the  principal  arguments  ad- 
vanced by  supporters  of  the  big  jump  in 
congressional  pay  is  that  the  Members 
cannot  devote  full  time  to  their  jobs. 
They  are  compelled,  the  argument  goes, 
to  fly  all  over  the  country  on  speaking 
engagements  because  they  need  the 
money  from  the  honoraria.  If  this  is  in- 
deed a  problem,  it  should  be  addressed 
directly.  Raising  the  pay  of  the  Members 
provides  no  assurance  that  this  practice 
will  stop. 

For  these  reasons,  Mr.  Speaker,  I  will 
join  Mr.  Pressler  in  sponsoring  a  reso- 
lution to  disapprove  that  part  of  the 
President's  submittal  that  would  raise 
the  pay  of  the  Congress. 


KASTEN  CONGRESSIONAL  CLUB 


HON.  ROBERT  W.  KASTEN,  JR. 

OP  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  KASTEN.  Mr.  Speaker,  again  this 
year  I  am  pleased  to  report  on  the  opera- 
tion of  the  Kasten  Congressional  Club, 
organized  in  1975  to  assist  me  in  com- 
municating with  constituents  of  the 
Ninth  Congressional  District. 

The  following  is  a  report  of  the  receipts 
and  disbursements  of  the  club: 
Kasten  Congressional  Clttb,  Ninth  Con- 
gressional District,  State  of  Wisconsin 

annual  report  of  finances — 1976 

Receipts: 
Memberships   (254  members  at 

$25  each) $6,350.00 

Disbursements : 

Newsletters    6,020.44 

Meetings 730.39 

Travel    409.84 

Membership   solicitation 115.26 

Supplies   71.96 

Total  disbursements 6,347.89 

Excess  of  receipts  over  disburse- 
ments      2.11 

Cash  at  beginning  of  year 77.10 

Cash  balance  at  end  of  year 79. 21 

For  the  record,  may  I  restate  the  pur- 
poses of  the  club  as  described  In  Its 
articles  of  incorporation: 

The  purposes  of  the  Kasten  Congres- 
sional Club  shall  be  to  assist  the  Repre- 
sentative to  the  U.S.  House  of  Represen- 
tatives  from  the  Ninth   Congressional 
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District  of  the  State  of  Wisconsin  in 
commimicating  from  time  to  time  with 
the  constituents  of  the  Ninth  Congres- 
sional District  and  to  provide  financial 
assistance  for  those  ongoing  functions  of 
office  which  may  not  be  adequately  pro- 
vided by  the  U.S.  Government.  It  is  the 
intent  of  this  club  that  the  fulfillment 
of  such  purposes  will  enable  the  elec- 
torate of  the  Ninth  Congressional  Dis- 
trict to  be  served  more  effectively  and 
openly  in  the  U.S.  House  of  Representa- 
tives; and  it  is  the  belief  of  the  club  that 
two-way  communication  between  citi- 
zens and  their  elected  officials  is  an 
essential  ingredient  of  efifective  democ- 
racy. 

Any  campaign  involvement  by  the 
club  is  strictly  forbidden  by  its  articles 
of  organization  which  state: 

Under  no  circumstances  shall  this  club 
participate  in  any  way  or  in  any  activity 
which  has  as  Its  purpose  Influencing  the 
nomination  for  election,  or  election,  of  any 
person  to  Federal  office. 

Mr.  Speaker,  the  club  is  governed  by 
an  executive  committee  consisting  of  four 
outstanding  community  leaders  in  the 
Ninth  District.  It  includes  Henry  O. 
Allen,  chairman;  Mrs.  James  Englander, 
secretary;  Ralph  S.  Hulras,  and  M.  E. 
Nevins. 

Membership  is  open  to  any  resident  of 
the  Ninth  District  who  voluntarily  pays 
annual  dues  of  no  more  than  $25  per 
person.  All  1976  contributions  were  per- 
sonal, and  no  fimds  were  contributed  by 
corporations  or  labor  unions. 

Organization  of  the  Kasten  Congres- 
sional Club  has  provided  a  service  to 
the  constituents  of  the  Ninth  District  by 
increasing  the  opportunities  for  two-way 
communications.  It  has  served  as  a  valu- 
able supplement  to  the  official  duties  of 
my  congressional  office. 


A   TRIBUTE   TO  AN  OUTSTANDING 
JOURNALIST 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday.  February  1.  1977 

Mr.  MOTTL.  Mr.  Speaker,  the  golf 
courses  of  Greater  Washington  became 
the  biggest  winners  today  when  one 
Robert  Crater  called  it  a  career  as  Wash- 
ington correspondent  for  the  Ohio 
Scripps-Howard  Bureau.  Bob,  an  avid 
golfer,  is  hanging  up  his  typewriter  and 
substituting  it  for  his  trusty  putter. 

But  where  there  are  winners,  there  are 
also  losers.  And  the  losers  in  the  Crater 
retirement  are  many.  They  include  the 
millions  of  readers  in  Ohio  who  have 
learned  to  enjoy  and  benefit  from  the 
daily  articles  that  Bob  has  written  for 
them.  They  include  U.S.  Senators.  U.S. 
Representatives  and  other  Government 
employees  that  Bob  has  covered  during 
the  years  with  such  a  great  degree  of 
fairness  and  dignity.  And  they  include 
his  fellow -newsmen  who  possess  great  re- 
spect and  admiration  for  their  retiring 
colleague. 

I  have  had  the  opportunity  to  get  to 
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know  Bob  Crater  fairly  well  during  the 
past  2  years.  I  did  not  always  agree  with 
the  articles  he  wrote,  but  they  were  fair 
and  accurate.  His  readers  and  the  public 
couldn't  ask  for  more. 

It  is  reassuring  to  us  on  the  Washing- 
ton scene  that  Bob  and  his  wife  Sally  will 
not  completely  close  the  door  behind 
them.  They  plan  to  stay  in  this  area — at 
least  for  a  while — while  Bob  straightens 
out  those  minor  flaws  in  his  golf  game 
which  he  has  been  working  on  to  correct 
since  Bobby  Jones  won  the  grand  slam. 

Seriously,  though.  Bob  will  be  missed 
by  all  of  us.  His  dedication,  his  integrity 
and  his  other  fine  qualities  set  the  stand- 
ard for  other  newsmen  to  emulate. 

Join  with  me  in  offering  him  our  best 
wishes  for  a  happy  and  enjoyable  retire- 
ment. 


INTERNATIONAL  TERRORISM  MUST 
BE   STOPPED 


HON.  PAUL  SIMON 

OF  ILLUtOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  SIMON.  Mr.  Speaker,  last  week 
our  new  colleague  from  New  York,  Rep- 
resentative Theodore  Weiss,  asked  sev- 
eral of  us  to  join  him  on  the  floor  to 
discuss  the  incident  in  Prance  which  has 
disturbed  so  many  people  in  this  country 
and  around  the  world.  I  regret  that  I 
could  not  join  the  discussion  at  that 
time,  but  I  want  to  add  a  word  now. 

International  terrorism  has  become  an 
unfortunate  fact  of  modem  life.  Each 
year  brings  new  cases  of  innocent  citi- 
zens being  kidnaped,  maimed,  and  mur- 
dered by  members  of  desperate  political 
movements.  Consider  a  brief  listing  of 
some  of  the  atrocities  committed  in  the 
past  5  years : 

The  killing  of  two  American  diplomats 
in  Khartoum  in  1973.  The  raid  on  the 
1975  OPEC  meeting  In  Vienna,  resulting 
in  three  deaths  and  the  kidnaping  of 
a  niunber  of  oil  ministers.  The  Jime  1976 
murder  of  the  U.S.  Ambassador  to  Leb- 
anon, his  aide,  and  their  chauffeur  in 
Beirut.  And  the  plane  hijacking  which 
was  ended  by  last  year's  famous  E^ntebbe 
raid. 

The  infamous  act  which  kicked  off  this 
half-decade  of  terrorism  occurred  in 
Munich.  The  murder  of  11  Israeli  ath- 
letes during  the  1972  Olympic  games  fol- 
lower a  mass  kidnaping  reportedly 
planned  by  Black  September  terrorist 
Abu  Daoud. 

Last  week,  the  French  arrested  Daoud, 
thus  presenting  the  opportimlty  to  turn 
him  over  to  the  Israelis  and  West  Ger- 
mans for  trial.  Instead,  France  capit- 
ulated to  economic  blackmail  and  ship- 
ped Daoud  off  to  asylum  in  Algeria.  In 
the  process,  the  French  ignored  their 
responsibility  to  the  world — for  only  with 
a  united  worldwide  stand  against  Inter- 
national bandits  such  as  Daoud  can  the 
spread  of  terrorism  be  halted.  France's 
refusal  to  stand  up  to  the  extremists 
among  the  Arabs  can  only  have  the  effect 
of  encouraging  future  atrocities  and 
making  it  difficult  for  the  rest  of  us  to 
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win  the  war  against  such  violent,  dis- 
ruptive acts. 

After  the  Entebbe  raid  last  July, 
Israeli  Prime  Minister  Rabin  declared: 

This  Is  Israel's  contribution  to  the  fight 
against  terrorism,  a  fight  that  has  not  yet 
ended. 

Unfortunately,  it  is  also  a  flght  that 
some  nations  have  apparently  decided 
to  sit  out. 
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LOW-INCOME  HOUSING  UNITS  BAD 
BARGAINS  FOR  TAXPAYERS 


HON.  J.  HERBERT  BURKE 

OF   FLOanjA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  would  like  to  call  the  attention  of  all 
my  colleagues  to  an  editorial  appearing 
in  the  December  29,  1976,  edition  of  the 
Miami  Herald.  The  editorial,  entitled 
"Give  Stiff  Penalties  in  Housing  Scan- 
dal," lashes  out  at  the  mismanagement, 
the  neglect,  the  vandalism,  and  the  pos- 
sible conflict  of  interest  and  public  cor- 
ruption involved  in  the  FHA-insured 
Crystal  Lake  Gardens  low-income  hous- 
ing project  in  North  Hollywood,  Fla. 

The  Crystal  Lake  Gardens  housing 
rental  project — an  outgrowth  of  section 
236  of  the  National  Housing  Act — had  its 
original  beginning  in  1971.  At  that  time 
it  was  designed  to  contain  201  units  hav- 
ing from  one  to  four  bedrooms  to  be 
rented  at  a  minimum  cost  of  $118  per 
month  and  at  a  maximiun  of  $146  per 
month. 

However,  for  a  variety  of  reasons  the 
project  was  closed  down  by  the  contrac- 
tor for  the  second  and  final  time  in  early 
1974.  At  that  time  the  project  was  esti- 
mated to  be  70  percent  completed.  Since 
then,  however,  the  project  has  been  sub- 
ject to  extensive  vandalism.  A  study  done 
by  the  city  of  Hollywood  engineers  re- 
vealed In  1975  that  the  estimated  retriev- 
able portion  of  the  project  may  now  rep- 
resent only  20  percent.  A  Broward  hous- 
ing authority  official  has  stated  public- 
ly that  only  100  of  the  201  housing 
imits  may  be  salvageable.  If  this  is  true — 
and  the  evidence  indicates  that  it  is — the 
total  cost  of  one  small  cramped  apart- 
ment could  nm  in  excess  of  $62,000. 

This  and  similar  evidence  coming  from 
around  the  country  is  clear.  And  the 
verdict  is  undeniable.  If  we  in  this  Con- 
gress are  truthfully  concerned  with  help- 
ing the  poor,  we  must  begin  to  look  be- 
yond our  intentions  to  the  consequences 
of  the  actions  we  take.  The  plain  truth 
about  projects  such  as  Crystal  Lake  Gar- 
dens housing  project  is  that  they  do  not 
help  the  poor  who  were  the  intended 
recipients  of  the  program.  Instead,  these 
projects  give  to  a  few  corrupt  individuals 
an  incredible  opportunity  to  profit  at 
other  people's  expense.  But,  to  the  many 
who  were  told  to  anticipate  the  comple- 
tion of  this  project,  it  has  become  a  night- 
mare. And  to  the  coimtry  which  has  de- 
manded help  for  the  poor,  it  has  become 
a  national  disgrace. 

Mr.  Speaker,  I  submit  this  editorial  for 


publication  in  the  Record  and  I  ask  my 
colleagues  to  review  it  carefully  before 
passing  similar  legislation  in  this  95th 
Congress.  While  this  and  similar  pro- 
grams bespeak  of  the  good  intentions  of 
the  Congress,  it  is  becoming  increasingly 
clear  that  good  intentions  are  no  longer 
sufficient.  Certainly,  good  intentions  have 
the  potential  to  unleash  vast  amounts  of 
political  reward.  But  the  American  peo- 
ple want  much  more  from  their  tax  dol- 
lars. And  we  here  gathered  together  are 
obliged  to  give  it  to  them.  To  do  other- 
wise is  inexcusable. 

The  editorial  follows: 
Oivx  Stiff  Penalties  In  Hottsino  Scandal 

Somebody  ought  to  be  fired,  or  put  in  Jail. 

It's  that  simple.  The  people  responsible 
should  be  punished  for  the  handling  of  the 
Crystal  Lake  Gardens  low-Income  housing 
project  In  North  Hollywood. 

The  Incredible  mismanagement  and  pos- 
sible corruption  Involved  in  the  Crystal  Lake 
project  could  push  the  eventual  price  of  one 
cramped  apartment  to  an  incredible  $62,000. 

The  story  of  Crystal  Lake  Gardens  is  per- 
haps the  sorriest  In  the  sorry  history  of  the 
Federal  Housing  Administration  in  South 
Florida. 

The  201-unlt  derelict  looks  like  a  bombed- 
out  complex,  so  complete  has  been  the 
vandalism  at  the  site  since  work  was  stopped 
In  January  1974.  The  Port  Lauderdale  builder 
who  started  the  Job,  David  Howell  of  Well 
Built  Construction  Co.,  spent  $2.4  million  on 
the  project  before  he  ran  out  of  money  with 
the  project  76  per  cent  completed. 

Now  the  Broward  County  Housing  Author- 
ity is  about  to  get  $3.8  million  to  rehabilitate 
the  project.  But  It  can't  start  work  until  an 
architect  completes  an  $80,000  evaluation  of 
how  many  of  the  original  201  units  can  be 
salvaged  from  the  vandalized  ruins. 

Is  it  any  wonder  many  people  In  Broward 
shudder  at  the  thought  of  low-Income  hous- 
ing? 

A  highly  respected  Broward  housing  official, 
acutely  aware  of  the  essential  need  to  provide 
low-cost  housing  to  thousands  of  our  resi- 
dents, concedes  that  people  can't  be  expected 
to  look  on  calmly  while  they  pay  $62,000  for 
one  cramped  apartment. 

A  confidential  memorandum  prepared  by 
an  FHA  underwriter  suggested  Well  Built  was 
"the  recipient  of  favoritism  by  a  particular 
(FHA)  official."  The  memo  didn't  name  the 
official,  but  an  audit  now  underway  and  due 
out  next  month  should. 

The  memo  also  points  out  that  more  money 
W£is  drawn  out  ol  FHA-insured  accounts  than 
wsa  paid  out  to  subcontractors  at  the  Crystal 
Lake  Gardens  apartments. 

The  vmderwrlter  noted  that  Howell's  firm 
had  a  nearby  conventional  project  that 
"causes  me  to  wonder  if  the  funds  not  paid 
to  the  HUD  project  subcontractors  were  not 
diverted  to  the  conventional  project  subcon- 
tractors. I  believe  only  a  proper  audit  would 
determine  what  actually  occurred." 

Several  other  financial  "oddities"  were  dis- 
cussed in  the  memo  and  someone  needs  to  be 
held  responsible. 

The  FHA  also  neglected  to  hire  a  security 
guard  when  the  work  stopped  at  Crystal  Lake. 
The  vandals  ran  wild.  They  broke  nearly  every 
pane  of  glass  In  the  complex,  stripped  elec- 
trical and  kitchen  fixtures  and  turned  the 
place  into  a  trash  heap.  Derelicts  now  use  the 
complex,  cooking  fires  in  the  tiny  living  rooms 
and  using  closets  and  bedrooms  for  toilets. 

When  about  everything  Imaginable  was 
vandalized,  the  FHA  finally  got  around  to 
hiring  a  security  guard. 

If  mismanagement  on  this  scale  occurred 
in  private  business,  several  people  imme- 
diately would  be  looking  for  a  Job.  In  the 
federal  agency,  the  bureaucrats  too  often  Just 


February  1,  1977 


move  on  to  the  next  mistake  and  the  builder 
Isn't  forced  to  answer  for  what  happened. 

That  must  stop. 

One  sure  way  would  be  to  fire  the  people 
responsible,  or  put  them  In  Jail  if  they  broke 
the  law. 


CONGRESSMAN  HOWARD  OFFERS 
FAR-REACHING  PROPOSAL  FOR 
BALANCED  TRANSPORTATION 

PROGRAM 


HON.  JIM  WRIGHT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  last  week 
my  good  friend  and  colleague,  James  J. 
Howard  of  New  Jersey,  revealed  a  total 
surface  transportation  program  that 
promises  to  be  the  most  far-reaching 
and  innovative  proposal  of  this  nature 
to  date.  I  insert  it  in  the  Record  so  that 
others  may  be  apprised  of  his  recom- 
mendations to  establish  a  mass  trans- 
portation trust  fund  and  a  program  that 
dramatically  increases  the  Federal  Gov- 
ernment's commitment  to  bridge  repair 
and  reconstruction. 

I  know  that  Mr.  Howard,  as  chairman 
of  the  Surface  Transportation  Subcom- 
mittee of  the  Public  Works  and  Trans- 
portation Committee,  plans  to  move 
ahead  swiftly  with  these  proposals.  I 
urge  that  others  read  his  words  so  that 
the  full  House  as  well  as  the  Public 
Works  and  Transportation  Committee 
can  become  a  forum  to  determine  just 
how  we  can  meet  the  transportation 
needs  of  all  the  people  in  this  country: 
Speech  by  Representative  James  J.  Howard 

I  am  very  grateful  for  the  opportunity  to 
meet  with  you  today  to  discuss  one  of  the 
most  Important  duties  of  the  95th  Congress. 
And  that  Is  the  formulation  of  a  national 
total  surface  transportation  policy  and  the 
Implementation  of  a  national  total  6\u*face 
transportation  program.  What  we  will  be 
doing  together  over  the  next  two  years  will 
Involve  the  most  substantive  changes  in 
transportation  since  the  Invention  of  the 
automobile. 

It  Is  appropriate  that  those  of  us  In  trans- 
portation review  where  we  have  been,  where 
we  are  now  and  what  we  have  to  do  in  the 
near  future.  As  many  of  you  are  aware,  In 
the  last  Congress  we  modernized  the  Juris- 
diction of  many  committees,  particularly  the 
Committee  on  Public  Works  and  Transporta- 
tion. And  the  subcommittee  I  chair,  which 
had  been  known  as  the  Subcommittee  on 
Roads,  became  the  Subcommittee  on  Bur- 
face  Transportation. 

We  retained  all  the  Jurisdiction  we've  had 
through  the  years  over  the  highway  program, 
implementation  of  the  Highway  Trust  Fund, 
beautlficatlon.  relocation,  safety,  and  added 
a  portion  of  motor  vehicle  safety,  Jurisdic- 
tion over  the  ICC,  except  for  railroads,  and 
Jurisdiction  over  mass  transportation.  We 
put  ouriKlves  finally  In  the  position  to  look 
at  sxirface  transportation  as  one  unit — to 
study  this  broad  category  of  services  which 
constitutes  close  to  20  percent  of  the  Gross 
National  Product  and  15  percent  of  the 
civilian  labor  force.  We  finally  had  the  op- 
portunity of  meeting  all  the  needs  of  all  the 
people  In  all  the  sections  of  the  country  in 
the  area  of  surface  transportation. 

In  the  last  Congress,  as  you  know,  we  went 
through  exhaustive  hearings  on  a  highway 
bill.  They  lasted  over  a  year.  We  heard  per- 
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Bonally  from  168  separate  witnesses.  We  had 
testimony  sent  to  the  Subcommittee  from 
an  additional  75.  We  spent  days  marking 
up  a  bill.  And  after  the  passage  of  the  bill  In 
the  House,  we  spent  weeks  in  meeting  with 
the  Senate  to  iron  out  the  77  Items  in  dis- 
agreement we  had  before  the  Federal  Aid 
Highway  Act  of  1976  was  ready  to  be  sent 
to  the  President.  Tou  are  all  familiar  with 
the  bill,  its  new  fiexlbillty.  Its  streamlining 
and  Its  cost.  We're  proud  of  It.  But  we  Knew 
It  was  only  a  holding  action,  a  temporary 
measure.  Perhaps  only  a  hedge  while  we 
looked  to  the  future. 

We  asked  those  who  testified  to  give  us 
their  views,  not  merely  on  this  year's  or  next 
year's  highway  bill,  but  their  views  as  to 
what  the  Federal  government  ought  to  do 
during  the  coming  20  or  30  years  In  the  field 
of  surface  transportation.  We  now  have  two 
volumes  representing  1,895  pages  of  testi- 
mony from  people  from  all  walks  of  life — 
from  both  the  public  and  private  sectors — 
offering  valuable  Insights  Into  the  possibil- 
ities for  transportation  to  the  year  2000. 

We  told  our  colleagues  that  during  the 
95th  Congress,  we  would  come  up  not  only 
with  a  surface  transportation  policy  and  Its 
Implementation  by  legislation,  but  also  a 
funding  mechanism  that  would  assure  that 
our  proposals  would  be  backed  with  a  sound 
source  of  funding.  We  made  many  commit- 
ments and  in  this  Congress  we  must  meet 
those  commitments.  And  we're  going  to  need 
the  help  of  everyone  of  you,  as  well  as  many 
other  people  to  put  this  program  In  motion. 

We  do  have  the  advantage  of  a  new  Ad- 
ministration we  feel  will  cooperate  In  this 
endeavor.  The  wish  to  modernize  the  sur- 
face transportation  policy  of  this  nation 
has  been  stated  many  times  by  the  President 
and  others  downtown.  In  Brock  Adams,  we 
have  a  transportation  secretary  who  is  an 
expert  in  the  field.  He  approaches  problems 
with  vigor.  His  solutions  are  logical  and 
imaginative  and  he  Is  a  master  of  the  legis- 
lative and  budget  processes. 

So  as  we  look  forward  to  the  next  two 
years,  what  must  we  do?  We  certainly  must 
continue  our  commitment  in  the  fields  of 
highways  and  highway-related  areas.  We 
have  to  do  all  we  can  to  complete  the  Inter- 
state System.  But  I  think  the  time  has  come 
to  look  at  this  system,  to  look  at  what  re- 
mains to  be  completed  and  to  admit  that 
there  are  many  portions  that  will  never  be 
completed;  to  try  to  finish  what  we  can  as 
soon  as  possible  and  to  begin  to  divert  funds 
that  may  not  be  needed  for  the  Interstate 
System  to  other  highway-related  needs. 

And  what  are  these  needs?  What's  new? 
Well,  one  new  thing,  only  new  as  far  as 
talking  seriously  about  doing  something 
about  it,  is  the  condition  of  our  nation's 
bridges.  We  have,  according  to  a  recent  re- 
port, over  100,000  unsafe  bridges  In  this 
country.  Every  state  In  the  nation  Is  plagued 
with  decrepit  and  hazardous  bridge  spans. 
The  estimated  cost  to  correct  the  problem 
of  luisaf  e  bridges  on  the  Federal  system  alone 
Is  $11.4  billion.  And  equal  amount  Is  needed 
for  the  off -system  bridges.  None  of  the  states 
have,  or  will  have,  the  wherewithal  financi- 
ally to  do  anything  about  them. 

And  what  are  we  doing  In  our  own  Federal 
effort?  Under  the  present  legislation,  we  are 
making  a  commitment  of  only  $180  million 
per  year  Federally  on  the  total  bridge  re- 
placement program.  This  Is  almost  an  em- 
barrassment, It  Is  so  Inadequate.  During  this 
Congress,  we  have  to  come  up  with  a  bridge 
replacement  and  reconstruction  program  lor 
the  next  six  years  at  a  rate  of  approximately 
$2  billion  a  year. 

Our  primary  system  has  been  neglected 
for  many  years  due  to  the  tremendous  at- 
tention and  priority  given  to  the  Interstate 
System.  We're  going  to  need  somewhere  be- 
tween 1  and  2  billion  additional  dollars  per 
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year  for  upgrading  of  the  primary  system  In 
this  country. 

We  can  and  should  do  more  in  the  broad 
field  of  safety  on  the  streets  and  highways 
of  this  country.  We  have  no  Idea  as  yet  as 
to  how  much  additional  funds  should  be 
put  Into  that.  But  we're  talking  right  there — 
aside  from  everything  we're  doing  now — 
about  an  additional  $3  to  $4  billion  In  high- 
way programs  alone.  And  what  we're  going 
to  have  to  do  is  go  back  to  our  states  and 
to  assure  ourselves  that  If  we  here  In  the 
Congress  make  this  effort.  If  we  Increase 
the  amount  of  money  In  the  Trust  Fund,  the 
states  then  are  going  to  have  to  do  their 
share  to  come  up  with  the  matching  money. 
We  certainly  can't  afford  to  have  a  re- 
peat of  what  we  had  last  year,  where  we 
authorized  $7.6  billion  for  the  year.  We 
fought  tooth  and  nail  with  the  Budget  Com- 
mittee and  the  Appropriations  Committee, 
who  wanted  to  put  a  $7.2  billion  celling  on  ex- 
penditures for  last  year.  We  fought  the  battle 
for  weeks.  We  won  it,  for  awhile,  but  finally 
we  lost.  We  saw  by  the  end  of  the  year  that 
the  states  with  their  matching  effort  were 
only  able  to  utilize  $4.5  billion.  So  far  this 
year,  there  has  been  some  improvement  and 
it  appears  that  If  we  continue  at  the  same 
rate,  we  will  be  getting  much  closer  to  the 
allowable  obllgatlonal  celling.  Still,  finding 
adequate  matching  funds  will  have  to  be  a 
priority  Item  among  the  states  11  we  are 
to  make  this  program  succeed. 

Mass  transportation.  We  have  a  commit- 
ment also  In  the  field  of  mass  transportation. 
The  only  way  that  we  can  provide  adequate 
mass  transportation  In  this  country,  In  my 
estimation,  is  by  providing  mass  transit  with 
the  same  kind  of  long-range,  stable,  secvire 
funding  mechanism  that  we  have  provided 
over  the  past  years  to  the  highway  program. 
And  that  means  a  mass  transit  trust  fund. 
A  fund  upon  which  cities  smd  states  could 
draw  for  both  capital  and  operating  exp>en8es. 
A  fund  which  could  Improve  rail  beds  for 
the  commuter  trains  of  this  country.  A  fund 
which,  perhaps  down  the  road,  could  set  the 
stage  for  acquiring  additional  money  to 
create  a  kind  of  Interstate  Railroad  System. 

We  are  working  with  two  question  marks 
here.  Where  are  we  going  to  get  the  money? 
How  are  we  going  to  spend  It?  Well,  in  this 
Congress  we  have  to  develop  a  program.  We 
talked  for  two  years  about  It.  We  have  iirged 
everybody  In  transportation,  whether  they 
be  roadbullders,  truckers,  contractors,  sub- 
way operators,  bus  people,  to  work  together, 
because  this  Congress  will  not  approve  any 
piecemeal  surface  transportation  programs. 
We  have  to  come  up  with  a  whole  package. 

And  so  today  I'm  presenting  a  plan  and  a 
program,  a  very  rough  outline,  to  be  sure, 
but  a  start.  My  program  may  not  be  the 
answer.  But  what  I  have  tried  to  do  In 
formulating  this  program  1b  to  be  logical 
and  practical  and  fair. 

And  so  here  it  is — for  better  or  for  worse — 
The  Howard  Plan.  And  I  Invite  everyone  here 
and  across  the  country  who  may  have  a 
better  Idea,  may  have  a  better  program :  Bring 
It  to  the  Congress.  We're  ready  and  willing 
to  listen.  We're  fiexlble.  We're  open-minded. 
We're  not  locked  In  concrete  so  to  speak  to 
any  specific  program.  But  we  need  something 
with  which  to  start.  The  main  problem  we 
face  Is:  where  are  we  going  to  get  the 
money? 

First,  for  the  highway  programs,  we're 
going  to  need  three  to  four  billion  dollars 
additional  as  I've  said,  for  the  programs  for 
bridges,  and  the  primary  system  and  safety. 
The  only  place  we  can  get  that  money  Is  from 
the  Highway  Trust  Fund.  But  not  the  High- 
way Trust  Fund  as  It  exists  today.  There  Is 
not  enough  money  coming  into  the  Highway 
Trust  Fund  each  year,  to  meet  the  costs  of 
the  needed  programs  that  we  have.  We're 
only  taking  in  $6.7  billion  dollars  a  year, 
from  our  four  cent  gasoline  tax  and  the 
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various  excise  taxes.  And  yet  we're  author- 
izing expenditures  of  87.6  billion  a  year,  and 
In  1975  we  obligated  $7.9  billion.  So  what 
we're  talking  about  is  additional  money. 

Since  1959,  the  Highway  Trust  Fund  share 
has  remained  constant,  four  cents  a  gallon. 
The  time  has  come,  for  the  Public  Works 
and  Transportation  Committee,  to  go  to  Ways 
and  Means,  and  ask  for  an  additional  three 
to  four  cents  a  gallon  for  the  Highway  Trust 
Fund. 

During  the  past  few  years,  we  have  heard 
a  great  clamor,  by  many  people  in  the  Ad- 
ministration and  across  the  country,  urging 
us  to  Increase  the  cost  of  gasoline  for  con- 
servation purposes.  If  the  price  goes  up  a 
little  bit  the  people  will  use  less,  and  that 
will  help  us  in  combating  the  energy  prob- 
lem. 

Well  maybe  It  will  and  maybe  It  won't. 
Let's  raise  the  gas  cost  three  to  four  cents. 
But  Instead  of  taking  that  money  and  Jiist 
putting  It  in  the  pockets  of  the  oil  com- 
panies, let's  take  it  and  put  It  in  the  High- 
way Trust  Fund  where  It  can  do  a  lot  of 
good  for  all  the  people  in  all  the  areas  of 
the  country,  creating  Jobs,  improving  the 
transportation  system,  making  our  roads 
safer.  Improving  the  bridges  so  we  won't  have 
the  disasters  we  have  seen  In  the  past  few 
years.  That  would  be  a  good  and  proper  use 
of  the  additional  money. 

So  one  part  of  my  plan.  Is  to  Increase  the 
money  In  the  Highway  Trust  Fund  an  ad- 
ditional three  to  fovu-  billion  dollars  a  year 
to  meet  the  added  needs  we  see  in  the 
future. 
And  now  what  about  mass  transportation? 
We  need  a  program.  In  a  rough  amount,  of 
$2  billion  dollars  a  year,  in  addition  to  what 
tee  have  in  our  present  programs.  This  laoney 
could  come  from  taking  two  percent  of  the 
present  corporate  profits  tax,  and  placing  It 
Into  a  mass  transportation  trust  fund. 

For  the  past  few  years,  we  had  former 
President  Ford  sending  tax  reform  proposals 
to  the  Congress.  In  his  propo.sals,  each  time 
he  asked  the  Congre.=s  to  reduce  the  corpo- 
rate profits  tax  on  earnings  over  850,000  a 
year  from  48  percent  to  46  percent.  Apparent- 
ly, It's  not  needed  In  the  treasury.  My  pro- 
posal Is  to  take  that  two  i>ercent.  which  In 
a  moderate  economic  year,  would  amount  to 
approximately  $2  billion,  and  to  place  It  in  a 
mass  transportation  trust  fund.  Each  percent 
In  a  year  such  as  we've  Just  experienced  rep- 
resents about  a  billion  dollars.  It's  not  a  new 
tax.  It's  not  Increasing  any  tax.  What  cor- 
poration In  this  nation  does  not  have  a 
vested  Interest  In  a  transportation  system 
serving  commuter  railroads  and  buses  In  this 
country?  So  I  think  It's  about  as  close  a^  we 
can  come,  for  practical  purposes,  to  a  user 
tax.  We  certainly  can't  dip  into  the  fare  hex 
from  the  subway  system  of  the  City  of  New 
York  and  expect  to  generate  enough  money 
to  Improve  the  mass  and  rail  transit  In  that 
city. 

What  win  we  do  with  the  money?  Our 
minds  are  open  as  to  how  we  may  be  able  to 
use  the  money.  Certainly  we  can  expand  and 
revise  the  programs  already  authorized  by 
the  Congress.  And  here's  a  possibility  for  the 
future  if  additional  funds  become  available 
after  we  have  taken  care  of  our  urban  and 
commuter  needs.  It  might  be  wise,  short  of 
nationalizing  the  railroads  and  mass  transit 
systems  in  the  country,  to  create  in  a  fed- 
eral-state partnership,  a  50,000  mile  Inter- 
state railroad  system  from  the  existing  sys- 
tem. We  know  that  there's  a  tremendous 
need  In  this  country,  to  Improve  the  rail 
beds.  We  Just  had  a  report  a  few  days  ago, 
concerning  the  Amtrak  trains,  the  new  en- 
gines. The  report  said  that  they  are  tremen- 
dously restricted,  not  able  to  travel  as  fast 
as  they  might,  for  one  reason:  the  rail  beds 
are  Inadequate.  Well,  if  we  can  establish 
this  program,  use  the  federal  funds  in  a  part- 
nership with  the  states,  on  the  major  rail 
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lines  in  this  country,  to  upgrade  these  rail 
beds,  to  relieve  the  railroads  of  the  burden 
of  the  taxes  that  they  pay  on  them  and  some 
of  their  other  expenses.  .  .  .  that  in  turn 
would  release  a  lot  of  money  for  the  railroads 
which  they  could  put  Into  other  services  to 
improve  their  own  systems.  This  along  with 
other  programs  would  not  only  create  Jobs 
and  give  the  economy  a  boost,  but  would  free 
up  a  great  deal  of  money  to  upgrade  the  ac- 
tual comfort,  dependability  and  operation  to 
entice  people,  where  possible,  to  use  mass 
transportation  in  this  country. 

I  think  that  we  should  also  consider  the 
water  transportation  in  this  country.  Per- 
haps It  ought  to  be  brought,  on  some  sort  of 
trust  fund  system,  into  the  whole  transporta- 
tion network. 

And  of  course,  there  might  be  money  in 
this  program  that  we  could  "formula  out"  to 
the  states  to  enable  them  to  put  It  to  use  In 
any  particular  surface  transportation  Im- 
provement that  they  deem  necessary  for 
themselves.  There's  no  doubt  that  mass  and 
rail  transportation  and  highways  are  all  part 
of  a  national  need  and  national  responsibility 
and  we  have  a  duty  to  make  sure  that  we 
have  as  adequate  a  system  as  possible. 

But  there  also  has  to  be  recognized  that 
the  varloiis  states  are  very  different  and  they 
may  have,  in  addition  to  the  overall  national 
need,  particular  needs.  And  I  think  that  we 
ought  to  put  into  this  program  as  much  as 
pos-sible  a  flexibility  to  Improve  the  surface 
transportation  within  each  state. 

I  feel  certain  that  If  we're  going  to  be  suc- 
cessful, we're  going  to  have  to  go  to  the  Ways 
and  Means  Committee  and  then  later  to  the 
Floor  of  the  House  Representatives  with  a 
total  package.  We're  going  to  have  to  prove 
to  oiu"  colleagues  that  we  followed  up  on  the 
promises  we  made  during  the  last  Congress — 
that  In  this  95th  Congress  we  will  come  up 
with  a  total  program.  We  cannot,  maybe  we 
should  not,  be  permitted  to  Just  add  on  an 
Improvement.  In  addition  to  the  Federal 
Highway  Act  that  we  have  had  in  the  past,  to 
say  that  we  need  another  $3  or  $4  billion 
in  the  Highway  Trust  Fund  for  our  bridge 
program,  oiir  primary  system  or  whatever. 
And  say,  "Later  on  down  the  road,  we'll  take 
care  of  mass  transit,  sometime  in  the  future." 
Well,  the  future  Is  now.  In  this  Congress, 
we're  committed  to  go  to  the  Ways  and  Means 
Committee  with  a  total  program,  and  say. 
"This  Is  what  we  have  for  railroads,  this  is 
what  we  have  for  mass  transit,  this  is  what 
we  have  for  highways." 

Al  Ullman  told  me  last  year — ^he's  the 
Chairman  of  the  Ways  and  Means  Commit- 
tee, as  you  know — that  his  Committee  Is  go- 
ing to  be  so  busy  during  this  Congress  that 
they  will  not  have  time  to  go  In  depth  Into 
the  problems  of  funding  transportation  In 
this  country.  If  we  want  a  new  program.  If  we 
want  an  expanded  program,  if  we  want  an 
additional  trust,  fund,  we  vnU  have  to  do 
the  research,  we  will  have  to  do  the  work, 
and  then  bring  our  proposal  to  his  Commit- 
tee. This  is  a  tremendous  responsibility,  but 
it's  also  a  tremendous  opportunity  for  all  of 
us.  We  can  do  our  work  during  this  next  year 
or  16  months  and  come  up  with  the  best  pro- 
gram for  all. 

As  I  said,  maybe  my  program,  maybe  the 
corporate  profits  tax  of  two  percent  and  the 
addition  to  the  gasoline  tax  is  7U3t  the  an- 
swer. If  there  Is  a  better  answer,  all  we  want 
to  do  Is  hear  it,  have  It  shown  to  us,  have  It 
proven  to  us,  and  we'll  be  willing  to  accept 
it.  But  we  have  used  up  all  the  time  that  we 
can  in  discussing  the  "possibilities,"  and 
"how  abouts".  the  "maybes."  "Maybe  we 
should",  "maybe  we  shouldn't."  We've  got  to 
begin  to  move  now. 

As  Chairman  of  the  Surface  Transporta- 
tion Subconmiittee,  I  Intend  to  move  with 
this  program  and  to  stay  with  this  program 
until  I  hear  of  a  better  one.  We  cannot  let 
this  95th  Congress  end  without  presenting  to 
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the  states,  the  munlolpalltles,  the  cities,  the 
suburban  areas  or  the  people  of  this  country, 
a  comprehensive  surface  transportation  pol- 
icy backed  up  with  a  solid,  stable  funding 
mechanism  that  can  assure  them  that  as 
they  determine  their  needs  down  the  years 
that  the  Federal  government  will  do  Its' part 
in  providing  the  wherewithal,  namely  the 
funding,  so  that  they  can  Implement  these 
programs. 

And  so,  let's  work  together.  Let's  cooperate. 
Let's  put  together  the  plan. 

One  of  the  things  I  have  found  since  be- 
coming Chairman  of  the  Subcommittee  on 
Surface  Transportation,  Is  that  all  the  mem- 
bers of  my  committee,  whether  they  be  lib- 
eral, conservative.  Democrat  or  Republican, 
urban,  suburban,  or  rural,  are  willing  to  look 
at  their  total  responsibility,  for  the  good  of 
the  whole  nation.  Not  only  their  own  pa- 
rochial city  needs  for  subway  money,  Ignor- 
ing everything  else,  not  merely  Just  new 
highways  from  place  to  place,  ignoring  the 
other  needs,  the  needs  for  reconstruction, 
resurfacing  in  some  of  our  older  states. 
They're  wUllng  to  listen  and  be  sympathetic 
to  and  responsive  to  the  needs  of  the  entire 
nation.  And  I'm  happy  that,  not  only  mem- 
bers of  my  committee,  but  Interested  groups 
all  over  the  country,  have  taken  this  broad 
view.  And  It  is  only  by  taking  this  view,  with 
om-  own  Input  concerning  what  we  need  but 
also  a  responsiveness  and  a  concern  for  the 
needs  of  all  the  people,  can  we  come  up  with 
the  kind  of  program  that  will  benefit  the 
entire  nation. 

Some  things  are  desperately  needed,  such 
as  the  bridge  program,  and  commuter  trans- 
portation. They  must  be  a  part  of  this  pro- 
gram. It's  a  program  that  can  only  be  put 
Into  operation  with  the  expertise,  the  Inter- 
est, the  care,  and  the  cooperation  of  all  of 
you. 

So  come  and  see  us.  We're  ready  to  talk. 
We're  ready  to  listen.  But  hurry!  Because 
we're  ready  to  go!  We're  ready  to  put  to- 
gether the  total  surface  transportation  pol- 
icy and  program  for  the  next  30  years.  It's 
a  Job  for  all  of  us.  We  need  you. 
Thank  you. 


CODY  BAND  MARCHES  IN  PRESI- 
DENTIAL  INAUGURATION 


HON.  WILLIAM  M.  BRODHEAD 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  the  in- 
auguration of  a  new  President  is  one  of 
the  most  important  of  our  national  cele- 
brations. Every  4  years  Americans 
gather  in  Washington  to  swear  In  our 
new  national  leaders  and  to  recommit 
ourselves  to  the  principles  on  which  the 
Nation  was  founded. 

Every  State  in  the  Nation  participates 
in  the  inaugural  parade  that  tradition- 
ally follows.  To  be  chosen  to  appear  in 
this  important  event  is  a  great  honor,  an 
honor  that  this  year  was  conferred  upon 
the  Cody  High  School  Band  represent- 
ing Detroit  and  the  State  of  Michigan. 

The  Cody  High  School  Marching  Band, 
located  in  the  congressional  district  I 
represent,  richly  deserves  this  recogni- 
tion. The  band,  130  members  strong,  per- 
forms on  an  average  of  once  every  week, 
not  only  In  Detroit  and  in  Michigan,  but 
in  such  faraway  places  as  Mexico  and 
Italy.  The  Cody  band  played  bicenten- 
nial  concerts   in   Philadelphia   and   in 
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Washington,  D.C.  and  was  chosen  the 
outstanding  marching  band  in  Windsor, 
Ontario. 

These  achievements  were  possible  only 
because  of  the  hard  work  of  Band  Direc- 
tor James  Harris  and  his  dedicated  stu- 
dents. ITie  band  practices  daily  during 
the  school  year  from  3  to  5  p.m.  and  at- 
tends intensive  training  during  the  sum- 
mer at  Oakland  University  in  Rochester, 
Mich.  Although  the  financially  strapped 
Detroit  public  schools  have  been  forced 
to  discontinue  music  classes,  over  60  per- 
cent of  the  students,  encouraged  by  Di- 
rector Harris,  take  private  music  lessons 
at  their  own  time  and  expense.  These  ex- 
traordinary efforts  have  greatly  bene- 
fited the  school  and  the  community.  The 
band  is  renown  for  its  precision  forma- 
tions and  rousing  music,  written  ex- 
pressly for  the  band  by  Jerry  Bilik  of  the 
University  of  Michigan. 

The  Cody  band  is  the  first  band  to  rep- 
resent Detroit  in  a  Presidential  inaug- 
ural parade,  and  they  performed  out- 
standingly. I  commend  Director  Harris 
and  his  students  on  their  latest  in  a  long 
list  of  accomplishments. 


PARDONING  DRAFT  VIOLATERS 


HON.  ROMANO  L.  MAZZOLI 

OP    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1.  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  on  the 
first  full  day  of  his  administration, 
President  Carter  pardoned  most  Viet- 
nam-era draft  offenders.  Those  who 
used  force  to  resist  or  dodge  the  draft 
were  excluded  from  the  pardon. 

The  pardon  took  the  form  of  an  Ex- 
ecutive order,  which  becomes  effective 
the  moment  it  is  signed  by  the  President. 

Even  though  Congress  does  not  vote  on 
Executive  orders.  President  Carter's  par- 
don is  such  an  important  issue  that  I 
feel  all  Members  of  Congress  should 
make  their  positions  on  the  pardon 
known. 

I  support  President  Carter's  action, 
but  I  do  so  with  real  concern.  It  could 
cause  us  to  forget  that  our  obligation — 
as  a  nation — goes  beyond  closing  the 
book  on  Vietnam.  It  includes  devoting 
our  Nation's  abundant  resources  to  meet- 
ing the  educational,  social,  medical,  and 
financial  needs  of  those  who  put  aside 
family  and  self  and  answered  their  coun- 
try's call. 

Since  coming  to  Congress,  I  have  given 
my  wholehearted  support  to  veteran's 
legislation  which  improves  disability, 
employment  and  retirement  compensa- 
tion, improves  health  services  and  edu- 
cational benefifts.  expands  housing  as- 
sistance, and  expands  our  national 
cemetery  system. 

Already  in  the  95th  Congress — just  a 
few  weeks  old — I  have  cosponsored  a  bill 
entitled  the  Comprehensive  Veterans 
Readjustment  Assistance  Act  of  1977. 
That  is  a  "mouthful"  but  the  bill  con- 
tains a  "mouthful"  of  improvements  to 
the  GI  bill. 
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I  have  also  cosponsored  in  the  95th 
Congress  three  additional  measures  of 
direct  interest  to  veterans:  a  bill  to  in- 
sure that  recipients  of  VA  benefits  re- 
ceive their  full  measure  of  any  future 
social  security  increases;  a  bill  which 
qualifies  hemipl^cs  for  all  mortgages 
assistance  programs  available  to  vet- 
erans; and  a  bill  to  provide  for  a  better 
system  of  reviewing  and  upgrading  less 
than  honorable  discharges. 

So,  Mr.  Speaker,  as  Mr.  Carter's  at- 
tempts to  bind  up  our  Nation's  wounds 
by  pardoning  draft  violaters,  I  hope  he 
will  not  fail  to  give  tribute — in  word  and 
in  action — to  the  men  and  women  who 
served  in  this  Nation's  Armed  Forces 
honorably  and  well. 


PROHIBmON  OF  TRAVEL  ABROAD 
BY  LAMEDUCK  CONGRESSMEN 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  every 
2  years  we  witness  the  familiar  mass 
exodus  of  lameduck  Congressmen  on  trips 
abroad.  It  is  in  an  effort  to  bring  a  halt 
to  this  unwarranted  expenditure  of  pub- 
lic funds  that  I  am  cosponsoring  with  the 
distinguished  assistant  minority  leader 
legislation  to  prohibit  travel  abroad  at 
Government  expense  by  Members  of  Con- 
gress who  will  not  be  Members  of  the 
next  Congress. 

Our  Nation  is  currently  going  through 
a  period  of  economic  strain.  We  are  fac- 
ing the  combined  threats  of  inflation, 
recession,  and  unemployment.  Prices  are 
on  the  rise,  and  some  assembly  lines  are 
closing  down. 

In  order  to  help  weather  this  economic 
crisis,  we  have  called  on  the  American 
people  to  tighten  their  belts  and  make 
sacrifices  where  it  hurts — in  their  pocket- 
books.  Under  these  circiunstances,  it  Is 
especially  incumbent  on  us  in  the  Con- 
gress to  set  our  own  House  in  order. 

This  legislation  is  by  no  means  in- 
tended to  prevent  Members  of  Congress 
from  fulfilling  their  constitutional  re- 
sponsibilities. I  am  fully  aware  of  the 
important  benefits  to  the  legislative  proc- 
ess which  can  be  derived  from  prudent 
congressional  travel.  Congressmen  can 
use  these  opportunities  to  gather  valuable 
background  informatirai  for  their  com- 
mittee work,  lay  the  foundation  for  new 
legislative,  initiatives,  and  exercise  their 
investigative  powers  and  responsibilities 
over  programs  which  Congress  has  In- 
stituted. This  bill  is  not  meant  to  inter- 
fere in  any  way  with  the  normal  work- 
ings of  this  legislative  process. 

However,  it  is  hard  to  imagine  what 
legitimate  purpose  is  to  be  served  by  a 
trip  of  this  nature  when  a  man's  term 
of  office  is  about  to  expire  and  he  is  not 
returning  to  the  new  Congress.  This  is 
the  area  about  which  the  public  feels 
very  uncomfortable  and  over  which  they 
have  every  right  to  hold  us  accountable. 
Common  sense  should  dictate  which  trips 
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are  of  benefit  to  the  taxpayer  and  which 
are  ripoffs.  Taxpayers  should  not  be 
forced  to  foot  the  bill  for  "going  away" 
parties  for  departing  Members  of  Con- 
gress. 

Mr.  Speaker,  it  is  always  important 
for  Congress  to  set  an  example  of  pru- 
dence and  self-restraint  in  r^ard  to  our 
own  salaries  and  perquisites.  This  piece 
of  legislation  is  a  small  but  significant 
step  in  the  direction  of  rebuilding  con- 
fidence and  restoring  public  trust  in  the 
Congress. 

Finally,  I  hope  that  President  Carter 
will  take  note  of  this  action  and  instruct 
the  executive  agencies  to  curtail  any 
superfluous  travel  by  their  officials,  par- 
ticularly those  about  to  retire. 


TRIBUTE  TO   G.  HOMER   SKARIN 


HON.  ROBERT  N.  GIAIMO 

OF  CONNSCTICm 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  1,  1977 

Mr.  GIAIMO.  Mr.  Speaker,  in  my 
years  in  the  House  of  Representatives, 
I  have  had  the  good  fortune  to  make 
many  friends  on  the  Hill.  Perhaps  the 
only  unfortunate  result  of  this  is  that 
the  longer  I  remain,  the  more  likelihood 
that  some  of  my  old  friends  will  be  leav- 
ing Capitol  Hill.  In  this  instance,  such 
an  event  has  once  again  occurred.  My 
good  friend.  Homer  Skarin,  chief  clerk 
of  the  HUD-Independent  Agencies  Sub- 
committee of  the  Committee  on  Appro- 
priations, has  announced  his  retirement 
after  29  years  of  devoted  service  with 
the  committee. 

When  Homer  Skarin  came  to  Capitol 
Hill  in  1948,  the  House  was  a  far  differ- 
ent institution  from  what  it  Is  today. 
Homer  was  one  of  the  principal  archi- 
tects of  the  process  by  which  our  pres- 
ent structure  developed.  He  and  other 
old  hands  who  make  up  the  strength  of 
the  Appropriations  staff  have  seen  a 
great  deal  of  change  in  the  substance 
and  scope  of  committee  work,  reflecting 
the  modifications  of  agency  functions 
by  legislation  and  the  increasing  role 
of  Federal  expenditure  in  our  Nation's 
economy.  Homer's  clericship  of  the  De- 
ficiency  Subcommittee  and  the  HUD- 
Independent  Agencies  Subcommittee 
over  the  years  has  brought  these  some- 
times flexible,  other  times  fragile  alli- 
ances through  the  periods  of  change  and 
crisis  which  have  formed  the  basis  of 
Federal  policy  these  past  3  decades. 

During  my  years  of  tenure  on  the 
HUD-Independent  Agencies  Subcom- 
mittee, Homer  was  a  valued  coworker 
and  a  ready  source  of  expertise  and 
humor.  His  unfailing  labors  for  the  sub- 
committee were  such  that  Members'  re- 
liance on  him  constituted  one  of  the 
salient  facts  of  our  committee  life.  His 
modest  but  thorough  style  was  felt  by 
all  Members  who  came  to  respect  his 
judgment  as  always  prudent  and  readily 
available.  Homer's  character  was  found 
to  be  valued  both  on  the  Hill  and  down- 
town; he  has  remained  one  of  the  bul- 
warks of  our  system  of  government. 
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We  shall  all  miss  Homer  from  these 
halls.  I  wish  Homer  and  Lois,  his  wife, 
the  best  of  everything  In  their  well- 
deserved  retirement. 


LET  US  INCLUDE  THE  COST  OF  PRE- 
SCRIPTION DRUGS  UNDER  MEDI- 
CARE 


HON.  DAVID  R.  OBEY 

OP  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1.  1977 

Mr.  OBEY.  Mr.  Speaker,  today,  for  the 
fourth  successive  Congress,  I  am  Intro- 
ducing legislation  to  add  out-of -hospital 
prescription  drug  coverage  under  medi- 
care. This  bill  would  expand  medicare 
benefits  for  the  millions  of  elderly  and 
disabled  people  who  suffer  the  double 
Jeopardy  of  chronic  illness  and  financial 
Insecurity. 

Since  1966,  the  medicare  program  has 
provided  coverage  for  almost  all  of  the 
inpatient  hospital  expenses  of  the  elderly 
and  for  a  significant  portion  of  their  ex- 
penses for  physicians'  and  other  medical 
services.  However,  a  serious  gap  in  cover- 
age which  affects  the  most  vulnerable 
population  group  in  our  society — the 
chronically  ill— remains  to  be  closed. 
Prescription  drugs  are  the  most  essential 
life-sustaining  treatment  for  many  of  the 
serious  long-term  illnesses  that  afflict  the 
aged  and  disabled.  Yet  for  too  many  of 
these  people  the  choice  between  purchas- 
ing the  drugs  prescribed  for  their  chronic 
conditions  and  providing  for  their  basic 
food  and  shelter  needs  has  become  an 
untenable  dilemma.  This  situation  is  In- 
tolerable and  the  time  for  action  to 
change  it  is  long  overdue. 

In  1971,  1973  and  1975  more  than  100 
House  Members  joined  me  in  the  effort 
to  relieve  the  financial  burden  that  pre- 
scription drug  expenses  place  upon  senior 
citizens  and  other  medicare  beneficiaries 
In  1972  and  1973  the  Senate  overwhelm- 
ingly approved  amendments  to  the  Social 
Security  Act  to  add  outpatient  drug 
coverage  for  medicare  recipients. 

However,  in  spite  of  the  significant 
support  by  House  and  Senate  Members, 
the  full  House  has  never  had  the  oppor- 
tunity to  vote  on  this  critically  impor- 
tant program.  Both  times  the  Senate 
amendments  were  either  deleted  or  died 
in  conference. 

This  year  there  will  probably  be  moves 
to  deal  with  the  problem  of  social  secu- 
rity financing  as  well  as  some  steps  to- 
ward a  comprehensive  national  health 
care  plan.  The  prescription  drug  cover- 
age provision  imder  medicare  which  I 
am  proposing  can  certainly  be  consid- 
ered along  with  these  two  issues.  The 
inclusion  of  out-of -hospital  prescription 
drug  coverage  under  medicare  should  be 
considered  one  of  the  building  blocks 
for  national  health  insurance.  In  fact, 
most  of  the  proposals  for  national  health 
insurance  include  a  comprehensive  ben- 
efit for  prescription  drugs.  However,  I 
believe  that  we  should  work  to  expand 
medicare  coverage  on  a  small  scale  now 
to  relieve  the  deteriorating  conditions  of 
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life   and   dignity   among   our   Nation's 
elderly  and  disabled. 

Under  my  bill,  eligibility  for  out- 
of-hospital  prescription  drug  coverage 
would  extend  to  medicare  patients  who 
suffer  the  most  common  or  life-threat- 
ening chronic  diseases.  Such  coverage 
would  target  the  program  expenditures 
toward  patients  with  such  conditions  as 
diabetes,  high  blood  pressure,  cancer,  ar- 
thritis, rheumatism,  and  chronic  cardi- 
vascular,  respiratory  or  kidney  disease. 
Aside  from  the  discomfort  and  disability 
these  conditions  often  cause,  they  create 
additional  financial  burdens  and  worries 
for  those  people  who  are  already  having 
a  difficult  time  getting  along  on  fixed 
incomes.  On  the  average,  the  elderly 
with  chronic  illnesses  have  prescription 
drug  expenses  nearly  three  times  higher 
than  those  who  are  not  so  afflicted. 

Generally,  the  drugs  to  be  covered  in- 
clude those  prescription  drugs  and  in- 
sulin, necessary  over  a  prolonged  period 
of  time  for  treatment  of  the  most  com- 
mon chronic  illnesses.  For  example, 
people  with  chronic  heart  disease  often 
use  digitalis  drugs  to  strengthen  their 
heartbeat,  anticoagulant  drugs  to  reduce 
the  danger  of  blood  clots  and  drugs  to 
lower  their  blood  pressure.  These  types 
of  drugs  would  be  covered  but  sedatives 
and  tranquilizers  would  not. 

Briefly,  the  program  would  work  this 
way: 

First.  It  would  be  financed  under  the 
payroll  tax,  part  A  portion  of  medicare, 
which  means  that  Individuals  would  pay 
for  their  drug  insurance  during  their 
working  years,  rather  than  later  when 
their  incomes  are  sharply  reduced  due 
to   retirement  or   disabUity.   Financing 
under  part  A  also  means  that  all  medi- 
care  beneficiaries   would   be   presiunp- 
tlvely    eligible    for    prescription    drug 
coverage  when  they  require  maintenance 
drugs,  thus  avoiding  the  comphcated  and 
expensive  administrative  determinations 
of  eligibility  that  often  accompany  pro- 
grams that  are  not  imiversally  available. 
Second.  A  special  committee  called  a 
Medicare   Formulary    Committee   com- 
posed of  physicians,   pharmacists   and 
other  health  professionals  would  select 
the  drugs  to  be  covered,  and  issue  a  de- 
tailed list  of  eligible  drugs,  a  formulary, 
each  year,  with  periodic  updates  as  ap- 
propriate. The  formulary  would  Include 
drug  price  limits  and  other  information 
essential  to  rational  prescribing  in  order 
to  promote  safe  and  effective  drug  use 
as     well     as     program     cost     control. 
Although  the  use  of  a  formulary  is  a 
controversial  issue,  it  would  be  difficult, 
if  not  Impossible,  to  achieve  high  quality 
medical  care,  rational  prescribing,  effec- 
tive  utilization  review   and  control   of 
costs  in  a  drug  program  without  it. 

Third.  Medicare  recipients  would 
make  a  copayment  of  $1  each  time  they 
had  their  prescriptions  filled.  Recipients 
would  not  have  to  pay  monthly  pre- 
miiuns,  keep  records  or  file  claims  for 
their  drug  coverage.  The  copayment  pro- 
vision is  a  way  to  hold  down  program 
costs  and  overutilization  and  yet  it  Is  a 
nominal  fee  which  preserves  the  fi- 
nancial relief  aspects  of  the  program. 
Fourth.    Relmbiu-sement    would    be 
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made  to  participating  pharmacies  on  the 
basis  of  maximum  allowable  cost  of 
eligible  drugs  plus  a  professional  dis- 
pensing fee.  This  type  of  reimbursement 
system  is  currently  applied  in  all  drug 
programs  supported  with  Federal  funds 
through  the  Department  of  Health,  Edu- 
cation, and  Welfare.  It  provides  a  signif- 
icant measure  of  cost  control  by  taking 
advantage  of  competitive  pricing  wher- 
ever possible,  while  recognizing  that 
costs  and  services  vary  among  phar- 
macies. 

Mr.  Speaker,  coverage  of  out-of-hos- 
pital  prescription  drugs  has  been  recom- 
mended for  inclusion  in  the  medicare 
program  for  many  years.  I  believe  that 
this  bill  contains  the  proper  Ingredients 
for  an  economically  and  medically  feasi- 
ble program.  While  the  design  for  na- 
tional health  insurance  will  continue  to 
be  debated  and  its  Implementation  un- 
doubtedly delayed  even  further  because 
of  the  competition  for  scarce  Federal 
funds,  I  believe  that  a  prescription  drug 
program  for  the  elderly  and  disabled 
with  chronic  illnesses  is  both  timely  and 
sound  enough  financially  to  warrant 
prompt  consideration  by  this  body  apart 
from  the  broader  health  care  Insurance 
proposals. 

It  Is  estimated  that  this  type  of  medi- 
care coverage  would  cost  about  $1  bil- 
lion. Admittedly,  the  program  is  an  ex- 
pensive proposition.  However,  there 
would  be  an  off-setting  saving  of  up  to 
$100  miUion  In  the  medicaid  program, 
thus  making  the  net  cost  of  prescription 
drug  coverage  about  $900  million.  Fur- 
thermore, with  an  expanded  coverage  for 
prescription  drugs,  many  medicare  pa- 
tients who  would  otherwise  be  unable  to 
purchase  such  drugs  would  avoid  the 
more  serious  complications  of  chronic 
diseases  which  would  require  more  in- 
tensive and  expensive  medical  care  in 
hospitals. 

In  the  final  report  of  the  HEW  Task 
Force  on  Prescription  Drugs  issued  in 
1969,  it  was  stated  that: 

For  many  elderly  people.  Illness  serves  as  a 
major  cause  of  their  poverty  by  reducing 
their  Incomes,  while  poverty  serves  as  a  ma- 
jor contributory  cause  of  Illness  by  making 
It  difficult  for  them  to  obtain  adequate 
health  care. 

This  vicious  circle  continues  to  plague 
elderly  people.  It  is  time  to  break  that 
circle  and  remove  the  barriers  that  frus- 
trate better  health  care  for  the  elderly.  I 
believe  that  the  legislation  I  am  intro- 
ducing today  will  receive  some  hope  that 
we  can  achieve  that  goal.  We  should  be 
expected  to  do  much  more,  and  certainly 
we  should  do  no  less. 


THE  75TH  ANNIVERSARY  OF 
LOUIS  ALUS  CO. 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  during 
the  recess  I  had  the  opportunity  to  at- 
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tend  the  75th  anniversary  celebration 
of  the  Louis  Allls  Co.  In  Milwaukee,  Wis. 

Since  its  founding  in  1901,  the  company 
has  grown  steadily,  not  only  in  volume 
of  business,  but  also  in  its  standing  with- 
in its  own  Industry.  Now  a  division  of 
Litton  Industries,  Louis  Allls  ranks 
among  the  coimtry's  five  leading  pro- 
ducers of  electric  motors  and  related 
drives  and  systems.  Currently,  the  com- 
pany employs  over  1,500  people. 

Louis  Allis  customers  and  competitors 
alike  agree  that  the  company's  products 
deserve  their  reputation  for  reliable  per- 
formance and  long  life  In  an  imusually 
wide  variety  of  applications.  Louis  Allls 
developed  and  manufactured  auxiliary 
propulsion  motors  for  America's  fleet  of 
nuclear  submarines;  motors  and  drives 
for  sophisticated  satellite  tracking  an- 
tennas; and  many  motors  and  systems 
used  on  board  ships  of  the  U.S.  Navy. 

The  products  of  this  outstanding  Mil- 
waukee company  are  also  in  daily  use 
throughout  a  broad  spectrum  of  Ameri- 
can industry,  and  In  a  number  of  coun- 
tries overseas  as  well.  They  work  in 
chemical  and  petroleum  processing;  In 
basic  metals;  in  papermaking,  in  textiles; 
in  power  generation;  in  pollution  con- 
trol; and  in  hundreds  of  other  fields. 

I  am  proud  of  the  successful  record 
which  the  management  and  employees  of 
this  company  have  achieved  throughout 
their  75-year  history,  and  I  am  confident 
that  they  will  continue  in  their  excellent 
work. 


SUPPORT  FOR  LEVITAS'  BILL  ON 
CONGRESSIONAL  VETO 


HON.  DAWSON  MATHIS 

or  GEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  MATHIS.  Mr.  Speaker,  as  an  ear- 
ly supporter  of  Congressman  Levitas' 
bill  providing  for  congressional  veto  of 
administrative  rules  and  regulations,  I 
commend  to  my  colleagues  an  editorial 
which  appeared  in  the  Atlanta  Journal 
on  January  31  strongly  supporting  the 
congressional  veto  legislation.  I  worked 
closely  with  my  colleague  Congressman 
Elliott  Levitas  in  the  94th  Congress  on 
this  bill,  known  as  the  Administrative 
Rulemaking  Reform  Act.  I  am  pleased 
that  my  colleague  from  Georgia  has  re- 
introduced this  bill  and  that  to  date  120 
Members  of  the  House  have  sought  to 
be  cosponsors  of  the  congressional  veto 
concept  of  administrative  rules  and  reg- 
ulations. 

This  editorial  speaks  not  only  of  Con- 
gressman Levitas'  leadership  on  this 
matter,  but  the  pressing  need  for  enact- 
ment of  this  legislation.  The  editorial 
reads  as  follows : 

Time  To  Stand  Up 

Georgia's  Rep.  ElUott  Levitas  Is  renewing 
his  fight  to  get  Congress  to  exercise  veto 
jKjwer  over  rules  and  regulations  written  by 
federal  agencies. 

One  version  of  his  proposal  got  the  support 
of  265  House  members  last  year  but  since 
It  bad  reached  the  floor  under  circumstances 
where  a  two-thirds  vote  was  required,  it  fell 
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two  votes  short  of  the  number  required  for 
passage. 

It's  time  for  Congress  to  quit  evading 
responsibility.  The  tendency  has  been  for 
Congress  to  pass  vagvie,  highsoundlng  legis- 
lation and  then  when  the  bureaucrats  start 
the  hard  Job  of  Interpreting  It  through  ad- 
ministrative rules,  congressmen  blame  the 
bureaucrats  for  whatever  is  unpopular  about 
the  Interpretation  and  enforcement.  It's 
time  for  Congress  to  tell  bureaucrats  when 
they  have  Incorrectly  Interpreted  tiie  Intent 
of  the  law. 

This  would  not  only  make  for  better  regu- 
lations, as  Levitas  argues,  but  It  would  also 
make  for  better  legislation  by  forcing  the 
lawmakers  to  think  through  what  they  In- 
tend. And  it  Is  the  only  way  to  get  lawmaking 
back  Into  the  hands  of  elected  representa- 
tives. 

There  has  been  some  concern  that  con- 
gressional review  of  these  regulations  might 
give  them  more  of  the  force  of  law  than  they 
now  have,  but  some  of  them  already  carry 
penalties  of  fine  or  Imprisonment  for  viola- 
tors, and  a  procedure  In  which  Congreoa 
simply  vetoes  measures  It  doesn't  approve 
shouldn't  change  the  status  of  those  which 
are  not  vetoed. 

This  time  both  houses  of  Congress  should 
complete  action  on  the  Levitas  proposal  and 
put  an  end  to  the  refusal  to  take  responsi- 
bility for  the  laws  of  the  United  States. 


NAVAL  STATION  LAW  ENFORCE- 
MENT OFFICERS'  BENEFITS 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  WHITEHURST.  Mr.  Speaker, 
there  are  hundreds  of  law  enforcement 
officers  at  the  Norfolk  Naval  Station  who 
do  not  receive  the  special  retirement 
benefits  that  other  similar  personnel  are 
entitled  to  due  to  a  technical  interpre- 
tation of  the  law.  Since  the  Naval  Base 
police  are  substantially,  not  primarily,  as 
the  law  dictates,  involved  in  the  "inves- 
tigation, apprehension,  or  detention  of 
Individuals  suspected  or  convicted  of 
ofifenses  against  tiie  criminal  laws  of  the 
United  States,"  these  men  have  been  ex- 
cluded from  the  special  benefits  they 
have  earned. 

The  Naval  Base  police  are  essential  to 
the  security  of  the  installation  as  well  as 
the  personnel  and  dependents.  Each  day, 
they  are  subject  to  the  same  perils  as 
other  Federal  law  enforcement  agents. 
Mr.  Speaker,  these  men  do  investigate, 
apprehend,  and  detain  persons  who 
would  do  harm  to  life  or  property  on  the 
Naval  Station.  In  fact,  these  duties  are 
performed  quite  frequently.  Yet,  because 
these  officers  also  have  other  less  perilous 
tasks,  they  are  actually  discriminated 
against.  In  all  fairness,  I  do  not  see  any 
justification  for  this. 

In  view  of  these  officers'  dilemma,  I 
have  today  introduced  a  bill  designed  to 
amend  section  8331  of  title  5,  United 
States  Code,  to  Include  therein  employ- 
ees the  duties  of  whose  position:  First, 
primarily  Involve  the  protection  of  hu- 
man life  and  the  protection  of  property; 
and  second,  frequently  involve — as  de- 
termined by  the  employing  authority — 
the  Investigation,  apprehension,  or  de- 
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tention  of  individuals  siispected  or  con- 
victed of  offenses  against  the  criminal 
laws  of  the  United  States;  third.  If  the 
area  over  which  the  employing  agency  Is 
responsible  for  protecting  includes  resi- 
dential properties. 

I  hope  that  my  colleagues  in  the  House 
will  join  me  in  supporting  this  measure 
to  correct  this  serious  inequity. 


NATIONAL  LUPUS  WEEK 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATIVB8 

Tuesday,  February  1,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  over  a  third  of  the  elected  Rep- 
resentatives of  this  House  have  now  co- 
sponsored  House  Joint  Resolution  24,  a 
bill  to  recognize  a  deadly,  widespread  dis- 
ease of  the  connective  tissues  that  cur- 
rently afflicts  over  500,000  citizens 
throughout  this  Nation.  This  I^lslatlon 
will  bring  this  unknown  disease  to  the 
public's  attention  and  give  hope  to  our 
many  constituents  who  must  now  think 
that  nobody  cares. 

Mr.  Speaker,  our  goal  Is  219  cospon- 
sors. I  hope  that  87  of  our  colleagues  will 
join  with  those  listed  below  and  agree 
to  cosign  this  bill.  Then  the  Post  Office 
and  Civil  Service  Committee  can  con- 
sider and  hopefully  report  the  legMa- 
tion  at  the  earliest  possible  time. 

The  list  of  cosponsors  of  this  "Na- 
tional Lupus  Week"  bill  as  of  this  hour 
is  as  follows: 

James  Abdnor  of  South  Dakota. 

Daniel  Akaka  of  Hawaii. 

Clifford  Allen  of  Tennessee. 

Herman  Badillo  of  New  York. 

Tom  BeviU  of  Alabama. 

David  Bonlor  of  Michigan. 

David  Bowen  of  Mississippi. 

John  Brademas  of  Indiana. 

John  Breckinridge  of  Kentucky. 

Jack  Brinkley  of  Georgia. 

William  Brodhead  of  Michigan. 

Garry  Brown  of  Michigan. 

George  Brown  of  California. 

Clair  Burgener  of  California. 

J.  Herbert  Burke  of  Florida. 

Yvonne  Burke  of  California. 

Phillip  Burton  of  California. 

Charles  Carney  of  Ohio. 

Tim  Lee  Carter  of  Kentucky. 

Del  Clawson  of  CalUomla. 

E.  Thomas  Coleman  of  Mlssoxiri. 

Silvio  Conte  of  Massachusetts. 

James  Connan  of  CallfOTTila. 

David  Comwell  of  Indiana. 

Baltasar  Corrada  of  Puerto  Rico. 

William  Cotter  of  Connecticut. 

George  Danielson  of  California. 

Mendel  Davis  of  South  Carolina. 

E.  de  la  Garza  of  Texas. 

Ronald  Dellums  of  California. 

Ron  De  Lugo  of  the  Virgin  Islands. 

Thomas  Downey  of  New  York. 

Robert  Drlnan  of  Massachusetts. 

Mickey  Edwards  of  Oklahoma. 

Allen  Ertel  of  Pennsylvania. 

MllUcent  Fenwlck  of  New  Jersey. 

Hamilton  Pish  of  New  York. 

Daniel  Flood  of  Pennsylvania. 

William  Ford  of  Michigan. 

Dan  Glickman  of  Kansas. 

Barry  Goldwater  of  California. 

Henry  Gonzalez  of  Texas. 

Tennyson  Guyer  of  Ohio. 
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Sam  Hall  of  Texas. 

John  Paul  Hammerschmldt  of  Arkansas. 

Mark  Hannaford  of  California. 

George  Hansen  of  Idaho. 

Augustus  Hawkins  of  California. 

Margaret  Heckler  of  Massachusetts. 

Cecil  Heftel  of  Hawaii. 

Frank  Horton  of  New  York. 

James  Howard  of  New  Jersey. 

William  Hughes  of  New  Jersey. 

Henry  Hyde  of  Illinois. 

Andy  Ireland  of  Florida. 

Ed  Jenkins  of  Georgia. 

Harold  (Bizz)   Johnson  of  California. 

Ed  Jones  of  Tennessee. 

Jack  Kemp  of  New  York. 

William  Ketchum  of  California. 

Peter  Kostmayer  of  Pennsylvania. 

John  Krebs  of  California. 

John  LaFalce  of  New  York. 

Robert  Lagomarsino  of  California. 

Rajrmond  Lederer  of  Pennsylvania. 

Norman  Lent  of  New  York. 

Jim  Lloyd  of  California. 

Marilyn  Lloyd  of  Tennessee. 

Trent  Lott  of  Mississippi. 

John  McFall  of  California. 

Matthew  McHugh  of  New  York. 

Stewart  McKlnney  of  Connecticut. 

Andrew  Maguire  of  New  Jersey. 

Bon  Marlenee  of  Montana. 

Dawson  Mathis  of  Georgia. 

Romano  Mazzoll  of  Kentucky. 

Barbara  Mlkulskl  of  Maryland. 

Clarence  Miller  of  Ohio. 

Norman  Mineta  of  California. 

Joe  Moakley  of  Massachusetts. 

Anthony  Moffett  of  Connecticut. 

Robert  Mollohan  of  West  Virginia. 

Carlos  Moorhead  of  California. 

William  Moorhead  of  Pennsylvania. 

Austin  Murphy  of  Pennsylvania. 

John  Murphy  of  New  York. 

Michael  Myers  of  Pennsylvania. 

Stephen  Neal  of  North  Carolina. 

Robert  Nix  of  Pennsylvania. 

Richard  Nolan  of  Minnesota.  | 

James  Oberstar  of  Minnesota. 

Richard  Ottlnger  of  New  York. 

Jerry  Patterson  of  California. 

Claude  Pepper  of  Florida. 

Carl  Perkins  of  Kentucky.  i 

Melvln  Price  of  Illinois. 

Albert  Qule  of  Minnesota. 

James  Quillen  of  Tennessee.  I 

Nick  Rahall  of  West  Virginia. 

Frederick  Richmond  of  New  York. 

Ray  Roberts  of  Texas. 

Peter  Rodlno  of  New  Jersey. 

Robert  Roe  of  New  Jersey. 

Edward  Roybal  of  California. 

Marty  Russo  of  Illinois. 

Jim  Santlnl  of  Nevada. 

James  Scheurer  of  New  York. 

Paul  Simon  of  Illinois. 

B.  P.  Slsk  of  California. 

John  Slack  of  West  Virginia. 

Stephen  Solarz  of  New  York. 

Gladys  Spellman  of  Maryland. 

Harley  Staggers  of  West  Virginia. 

Portney  Stark  of  California. 

Louis  Stokes  of  Ohio. 

Richard  Tonry  of  Louisiana. 

Bob  Traxler  of  Michigan. 

Al  Ullman  of  Oregon. 

Bruce  Vento  of  Minnesota. 

Joe  Waggonner  of  Louisiana. 

William  Walsh  of  New  York. 

Henry  Waxman  of  California. 

Ted  Weiss  of  New  York. 

Charles  Wiggins  of  California. 

Charles  Wilson  of  Texas. 

Charles  Wilson  of  California. 

Larry  Winn  of  Kansas. 

Antonio  Won  Pat  of  Guam. 

Sidney  Yates  of  Illinois. 

Gus  Yatron  of  Pennaylvania. 

Don  Young  of  Alaska. 

Leo  Zef  eretti  of  New  York. 


EXTENSIONS  OF  REMARKS 

RURAL  AMERICA 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  pre- 
pared a  speech  on  rural  America  for  de- 
livery before  the  North  Central  Jurisdic- 
tion Urban  Network  and  the  North  Cen- 
tral Jurisdiction  To\\ti  and  Country  As- 
sociation In  Chicago,  HI.,  on  January  3, 
1977.  The  speech,  entitled  "Rural  Amer- 
ica," Is  Inserted  in  the  Congressional 
Record  for  the  benefit  and  use  of  my 
colleagues: 

Rural  America 

I.    THE    nature    of    rural    AMERICA 

A.   National    leadership 

A  national  columnist  has  recently  observed 
that,  with  the  exception  of  John  P.  Kennedy, 
every  President  of  the  United  States  in  this 
century  was  either  boni  or  reared  in  a  small 
community.  The  columnist  might  have  men- 
tioned the  home  town  and  rural  origins  of 
this  past  year's  Presidential  candidates  and 
the  new  leaders  of  Congress. 

When  our  Nation  was  young  and  most  of 
its  people  lived  on  the  land,  it  was  to  be 
expected  that  its  leaders  would  have  such 
beginnings.  But  I  have  been  struck  by  the 
fact  that  persons  from  small  towns  and  farms 
continue  to  provide  a  large  share  of  the  na- 
tional leadership  even  though  America  has 
become  highly  urbanized. 
B.    Values 

Why  do  these  men  and  women  rise  to  the 
top  in  leadership?  Why  do  they  often  refer 
to  their  humble  beginnings  with  pride?  Why 
did  President  Carter  return  to  his  home  in 
Plains,  Georgia  so  frequently  during  the 
grueling  campaign?  Many  social  scientists 
believe  that  a  tightly  knit,  small  community, 
where  the  Influence  of  family  and  church 
Is  strong,  creates  In  people  a  certain  self- 
confidence  and  an  ability  to  cope  with  stress. 
These  same  social  scientists  also  cite  the 
smaller  scope  of  rural  life:  Problems  are 
more  easily  placed  in  perspective.  In  con- 
trast to  this,  a  sprawling,  Impersonal  urban 
area  weakens  the  influence  of  family  and 
church,  and  the  fast  pact  of  urban  life  over- 
whelms city  dwellers  with  problems  that 
seem  too  big  to  handle. 

I  myself  cannot  say  whether  these  facts 
account  for  the  leadership  qualities  of  rural 
Americans,  but  there  is  something  about  the 
small  towns  and  farms  of  America  that  pro- 
duces steady,  reliable  and  moderate  people 
of  uncommon  good  sense.  After  a  few  days 
In  the  supercharged  atmosphere  of  Washing- 
ton It  is  always  reassuring  to  me  to  en- 
counter stable  people  from  the  small  com- 
munities of  Southern  Indiana.  They  and 
I>eople  like  them  have  made  rural  areas  the 
balance  wheel  and  backbone  of  the  Nation. 
C.  Economy 

Rural  America,  many  of  whose  inhabitants 
are  engaged  in  agriculture  and  related  pur- 
suits, may  not  be  the  most  spectacular  part 
of  the  United  States.  All  too  often  life  there 
is  considered  to  lie  outside  the  pitch  and 
thrust  of  "important"  affairs.  However,  the 
lesson  of  the  Great  Depression  Is  clear:  a 
decline  in  the  prosperity  of  rural  America 
not  only  hurts  the  Jarmer  but  drags  down 
the  economy  of  the  entire  country  as  well. 
Clearer  still  Is  the  more  recent  lesson  of  the 
world  food  crisis:  the  prosperity  of  Amer- 
ica's agricultural  producers  is  a  critical  part 
of  the  global  economy. 

Regrettably,  with  less  than  5  percent  of  all 
Americans  now  engaged  in  agriculture  and 
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only  14  of  435  Congressional  Districts  pres- 
ently classified  as  rural,  these  lessons  can  be 
easily  forgotten. 

D.  Summary 

Perhaps  these  thoughts  are  more  appro- 
priate for  philosophers,  sociologists  and  econ- 
omists than  they  are  for  Congressmen.  What 
must  be  appreciated  by  those  of  us  in  Con- 
gress are  the  reasons  for  supporting  the 
health  and  vitality  of  niral  America.  As  I 
have  pointed  out,  the  reasons  are: 

Its  contribution  to  national  leadership; 

The  values  that  it  instills  in  its  people;  and 

The  close  relationship  between  Its  prosper- 
ity and  the  soundness  of  the  national  and 
global  economies. 

n.  WHAT  IS   HAPPENING   IN  RURAL  AMERICA 

There  are  some  interesting  things  going 
on  in  rural  America  today.  Let  us  consider 
both  advances  and  problems  in  several  areas. 
A.  Population 

In  recent  years  rural  America  has  made 
strong  gains  in  population.  The  number  of 
people  living  in  rural  areas  is  increasing  at 
a  faster  rate  than  Is  the  number  of  people 
living  In  cities,  and  even  counties  not  adja- 
cent to  metropolitan  areas  are  experiencing 
rapid  growth.  A  great  migration  to  the  coun- 
tryside has  taken  place  since  1970,  reversing 
the  declines  In  rural  population  that  char- 
acterized the  1960's. 

For  all  the  talk  we  hear  of  the  excitement 
of  urban  life,  it  is  not  hard  to  understand 
why  thousands  of  Americans  are  fleeing  from 
the  central  cities  and  suburbs.  They  seek  a 
life  with  less  violence,  pressure  and  pollution, 
with  more  open  space,  green  grass  and  fresh 
air.  For  these  Americans  the  lights  of  the 
city  no  longer  glitter  and  the  hope  of  a 
peaceful  life  in  the  country  looms  large  in 
their  thoughts. 

Of  course,  the  rural  population  boom  has 
been  a  mixed  blessing.  It  has  brought: 

Pollution; 

Permanently  scarred  landscapes; 

Social  tensions;  and 

Great  strains  on  underfinanced  local  gov- 
ernments and  public  facilities. 

B.  Jobs 

Along  with  people  have  come  Jobs.  Employ- 
ment opportunities  are  increasing  rapidly  In 
rural  America  and  the  number  of  poor  liv- 
ing there  is  declining.  Labor  experts  estimate 
that  rural  areas  have  far  brighter  prospects 
for  economic  development  than  many  urban 
areas  have.  The  figures  tend  to  bear  these 
experts  out:  according  to  the  latest  data, 
unemployment  is  lower  in  non-metropolitan 
regions  than  it  is  in  metropolitan  regions, 
and  employment  in  the  countryside  is  in- 
creasing at  on  annual  rate  nearly  twice  as 
high  as  In  the  city. 

Rural  areas  also  seem  to  be  bouncing  back 
from  the  recession  at  a  faster  pace  than  are 
the  urban  areas,  though  rural  youth  still 
faces  a  situation  in  which  occupational 
choices  are  few. 

C.  Income 

Following  trends  in  population  and  em- 
ployment, rural  income  is  also  showing  strong 
improvements.  For  the  period  from  1970  to 
1974,  median  family  income  in  rural  regions 
rose  faster  than  in  urban  regions,  and  t?iere 
Is  no  reason  to  expect  that  this  phenomenon 
will  not  persist.  Rising  median  income  holds 
the  promise  of  better  standards  of  living  In 
America's  small  towns  and  on  America's 
farms. 

Other  statistics,  however,  reveal  problems 
still  unsolved.  The  median  Income  of  rural 
workers  is  about  20  percent  less  than  their 
urban  counterparts.  Worse  yet,  the  rural 
poor  receive  only  25  percent  of  all  Federal 
funds  for  Income  maintenance  and  only  30 
percent  of  all  food  stamps  even  though  they 
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constitute  a  full  50  percent  of  the  Naiion's 
poor. 

D.  Education 

Comparisons  of  statistics  on  a  nationwide 
basis  indicate  that  rural  Americans  are  reach- 
ing ever  higher  levels  of  educational  attain- 
ment. The  upward  trend  is  especially  marked 
among  the  young,  who  are  now  bett/er 
schooled  than  their  elders.  This  gives  us 
some  reason  to  believe  that  the  age-old  cycle 
of  poor  education,  which  in  the  past  afHicted 
most  rural  Americans  regardless  of  genera- 
tion, is  being  broken. 

Of  course,  there  is  room  for  Improvement. 
Hie  road  to  self-betterment  that  education 
represents  still  has  many  obstacles  for  rural 
students.  They  achieve  less,  miss  school  more 
and  have  higher  rates  of  illiteracy  than  do 
urban  students.  F\irthermore,  the  gap  In 
educational  attainment  between  rural  and 
urban  students  continues  to  widen. 
E.  Health 

Although  it  comes  as  a  surprise  to  many 
people,  national  surveys  show  that  rural 
Americans  are  as  healthy  as  urban  Amer- 
icans. It  has  also  been  established  that,  by 
and  large,  people  in  rural  regions  are  satis- 
fled  with  the  health  care  they  receive. 

These  facts,  however  pleasant  they  may  be, 
should  not  blind  us  to  the  crisis  in  rural 
health  care.  Even  though  rural  regions  con- 
tain a  high  percentage  of  America's  elderly 
and  poor;  138  rural  counties  with  over  500,- 
000  Inhabitants  have  no  resident  doctor;  over 
90  percent  of  all  counties  suffering  from 
critical  health  manpower  shortages  are  rural. 

While  Federal  programs  to  attract  doctors 
and  other  health  professionals  to  rural  re- 
gions would  help  to  remedy  these  problems, 
the  greatest  Improvement  in  rural  health 
care  could  be  accomplished  by  reducing  un- 
employment and  raising  incomes  in  order 
to  provide  better  hoiising,  nutrition  and  sani- 
tation. 

F.  Housing 

Rural  America,  always  plagued  by  sub- 
standard housing,  has  seen  a  considerable 
improvement  in  housing  in  the  past  few 
years.  It  is  unclear  whether  this  Improve- 
ment Is  due  in  the  main  to  40  years  of  Fed- 
eral programs,  increases  In  rural  Incomes,  or 
the  recent  migration  of  more  affluent  Amer- 
icans from  the  dty  to  the  country. 

In  any  case,  staggering  problems  remain 
and  the  relevant  statistics  tell  a  grim  tale: 

More  than  1  million  families  In  rural  areas 
are  111 -housed;   and 

Rural  areas  wiht  26  percent  of  the  Nation's 
population  have  60  percent  of  Its  substand- 
ard housing. 

Decent  shelter  Is  extremely  scarce  for  mi- 
grant farm  laborers,  the  rural  elderly  and 
lower  Income  groups. 

G.  Community  facilities  and  services 

Everyone  will  agree  that  adequate  com- 
munity facilities  and  services  are  necessary 
for  the  economic  well-being  of  riiral  residents 
and  the  further  development  of  rural  areas. 
Without  such  facilities  and  services  as 

Water; 

Waste  disposal; 

Pire  and  police  protection; 

Schools; 

Health  services; 

Recreation;  and 

Roads  and  highways,  rural  development  is 
impossible. 

Unfortunately,  in  spite  of  some  progress 
rural  areas  have  lagged  behind  urban  areas 
in  per  capita  expenditure  for  such  facilities 
and  services  in  every  category  except  the  last. 
Among  the  most  pressing  problems  are 

An  estimated  20  to  30  million  rural  citizens 
without  adequate  waste  disposal  facilities; 

Grossly  neglected  means  of  public  trans- 
portation; and 

A  jump  In  the  rate  of  serious  crime  that 
has  not  been  curtailed  by  undermanned  po- 
lice forces. 
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H.  Summary 
The  scene  in  rural  America  today,  then,  is 
a  mixture  of  laudable  progress  and  nagging 
problems.  On  balance,  there  is  much  evi- 
dence to  persuade  us  that  rural  areas  are 
no  longer  in  decline.  A  turnaround  seems  to 
be  taking  place.  The  problems,  though  seri- 
ous, are  not  as  overwhelming  as  they  once 
were. 

in.   WHAT  NEEDS  TO  BE  D01«E  IN  RURAL  AMERICA 

The  problems  I  have  Just  discussed  will 
continue  to  demand  attention  untU  a  sus- 
tained period  of  economic  growth  in  rural 
areas  Is  achieved.  We  should  not  be  deceived 
into  thinking  that  Federal  programs  can 
make  the  difference,  though  of  course  they 
may  play  a  valuable,  supplementary  role. 
Consequently,  economic  growth  is  the  pri- 
mary objective.  What  must  we  do  to  make 
this  growth  possible? 

A.  Understanding  rural  America 
I.  Diversity  of  Rural  America 

First,  we  need  to  understand  rural  Ameri- 
ca In  all  its  diversity  and  its  problems  In  all 
their  complexity.  Rural  America  is  most  em- 
phatically not  a  homogenous  expanse  of  land 
on  which  similar  people  make  their  living 
doing  similar  things.  The  logging  towns  of 
Minnesota,  the  ranches  of  Wyoming,  the  min- 
ing towns  of  Pennsylvania  and  the  farms  of 
Indiana  are  all  part  of  rural  America's  varied 
face.  We  ought  to  rule  out  any  single  pro- 
gram or  approach  from  the  start. 

2.  Lack  of  Attention  to  Rural  America 

Second,  our  attention,  the  talents  of  our 
policymakers  and  our  vast  information- 
gathering  systems  must  be  focused  on  rural 
America  and  its  problems.  This  is  not  to  say 
that  we  should  ignore  other  troubled  sectors 
of  our  society,  but  only  that  we  should  give 
rural  America  the  priority  it  deserves  and 
needs. 

How  sorely  rural  America  suffers  from  this 
lack  of  attention!  I  am  often  visited  in  my 
office  by  able  representatives  of  the  Urban 
Coalition,  the  Urban  Institute,  the  Urban 
League.  Where  is  the  Rviral  Coalition,  the 
Rural  Institute,  the  Rural  League?  Almost 
daily  I  either  hear  of  a  meeting  of  persons 
concerned  about  the  future  of  cities  or  read 
an  article  analyzing  urban  problems  and 
proposing  Innovative  solutions.  Seldom  do  I 
hear  of  such  meetings  or  read  such  articles 
about  rural  America. 

I  am  Impressed  by  the  fact  that,  in  our  ex- 
cessively organized  society,  so  few  are  orga- 
nized to  speak  for  rural  Americans  in  our 
policymaking  councils.  Farm  groups  exist,  to 
be  sure,  and  they  are  very  well  organized, 
but  their  interest  is  the  economic  interest  of 
the  farmer  qua  producer  of  a  salable  com- 
modity. Most  rural  Americans,  however,  are 
small  town  dwellers.  They  are  not  organized 
at  all. 

3.  Theories  of  Rural  Development 

Third,  we  need  to  understand  better  the 
theories  of  rural  development.  Proponents 
of  these  theories  are  in  competition  with  one 
another,  and  so  far  no  clear  consensus  has 
emerged  from  the  dispute. 

Some  argue  for  the  "growth  center"  as  the 
key  to  development.  They  believe  that  by 
concentrating  Investment  in  these  centers 
growth    will    occur    and    spread. 

Others  do  not  think  that  concentration  of 
Investment  Is  necessary.  They  claim  that  a 
single  plant  in  a  single  area  may  be  the  best 
way  to  develop. 

Some  question  whether  development  Itself 
Is  necessarily  a  good  thing.  They  say  that 
rural  areas  should  simply  be  left  to  their 
own  devices. 

Others  vigorously  espouse  development  In 
any  way,  shape  or  form.  They  believe  that 
rural  areas  should  seek  development  aid 
from  any  source. 

Some  contend  that  many  rural  communi- 
ties must  recognize  that  they  cannot  expect 
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to  develop.  They  assert  that  the  best  solution 
is  Investment  in  community  services,  par- 
ticularly education,  so  that  rural  residents 
can  be  equipped  with  the  skills  they  need  to 
migrate  out  siiccessfully. 

Others  talk  of  economic  diversification. 
They  believe  that  the  first  priority  of  any 
rural  area  Intent  on  developing  is  the  attrac- 
tion of  industries  not  already  represented  In 
the  area. 

These  alternative  approaches  to  rural  de- 
velopment Illustrate  the  complexity  of  the 
problem  even  at  the  level  of  theory.  The 
problem  is  Immeasurably  more  complex  at 
the  level  of  practice. 

4.  Competition  for  Development 

Fourth,  we  should  understand  the  com- 
petition for  development  that  exists  among 
varioixs  rural  areas.  Every  small  community 
would  like  to  attract  new  Industries  and 
new  jobs,  but  there  are  only  a  few  hundred 
new  plants  built  In  the  United  States  every 
year  and  there  are  approximately  14,000 
groups  seeking  to  locate  those  plants  in  their 
own  preferred  areas. 

B.  Policy  for  rural  development 

It  Is  a  sad  fact  that  Federal,  State  and  lo- 
cal governments  have  not  been  equal  to  the 
task  of  formulating  a  comprehensive  policy 
for  rural  development.  Rural  development 
efforts  today  are  fragmented.  Responsibility 
for  the  coordination  and  implementation  of 
Federal  and  State  programs  often  rests  with 
the  governmental  unit  having  the  least  man- 
power and  financial  resources:  local  govern- 
ment. 

1.  Federal  Policy 

Even  after  40  years  of  Federal  programs  to 
bring  adequate  housing  to  rural  America 
there  is  still  no  complete  estimate  of  rural 
housing  needs.  As  a  consequence,  there  is  no 
standard  against  which  policy  options  can 
be  asesssed,  goals  can  be  set,  and  performance 
can  be  monitored. 

The  beginnings  of  a  Federal  policy  are  in 
place.  In  the  1970  farm  bill  Congress  com- 
mitted Itself  to  "a  sound  balance  between 
rural  and  urban  America."  Congress  declared 
this  balance  to  be  so  essential  to  the  pros- 
perity of  all  Americans  that  it  assigned  "the 
highest  priority  to  the  revltallzatlon  and  de- 
velopment of  rural  areas."  In  support  of  Its 
commitment  and  declaration  Congress  passed 
the  Rural  Development  Act  In  August  of 
1972.  This  act,  the  most  significant  legisla- 
tion for  rural  America  ever  passed  by  Con- 
gress, expressed  the  intent  of  Congress  to 
set  specific  goals  for  rural  development.  How- 
ever, it  remains  for  Congress  to  fulfill  its 
intent  through  practical  programs. 
2.  Local  Participation 

Local  communities  also  need  to  do  a  much 
better  job  in  formulating  their  own  policies 
and  Implementing  their  own  programs.  They 
must  consider  every  device  to  encourage  pri- 
vate Investment:  tax  incentives,  grants, 
loans,  guarantees,  subsidies  and  industrial 
parks.  They  must  coordinate  their  actions 
with  Federal  and  State  initiatives,  private 
groups,  institutions  and  individuals.  Strong 
local  participation  is  Indispensable  to  the 
ultimate  success  of  rural  development. 
3.  What  Is  Missirg 

The  Federal  government  has  decided  that 
one  of  the  best  ways  to  help  rural  com- 
munities Is  to  assist  them  in  providing  them- 
selves with  adequate  facilities  and  services. 
In  some  cases  the  facilities  and  services  have 
given  rise  to  an  infrastructure  solid  enough 
to  support  substantial  development.  In  other 
cases  the  facilities  and  services  have  not 
spurred  development,  but  they  have  re- 
sulted in  a  better  standard  of  living  in  the 
community.  The  missing  element  in  this 
scheme  is  a  comprehensive  policy.  With  such 
a  policy  we  can  do  much  better  than  we 
have  done  in  the  past. 


3198 

C.  Organization  for  rural  development 

It  will  do  us  little  good  to  attack  the  prob- 
lems of  policy  for  rural  development  if  we 
continue  to  neglect  the  problems  of  organi- 
zation for  rural  development.  To  date,  the 
organizational  problems  have  been 

A  lack  of  communication; 

Too  much  duplication  of  effort: 

A  lack  of  professional  staff;  and 

Too  many  demands  on  local  leadership. 
1.  Models  of  Organization 

How  can  such  problems  be  overcome?  One 
answer  Is  consolidation.  Tiny  jurisdictions 
simply  do  not  have  the  expertise  and  pro- 
fessional skills  required  to  pursue  develop- 
ment successfully,  and  they  are  deficient  in 
their  capacity  to  conceive,  plan,  design  and 
Implement  policy.  Only  a  larger  Jurisdiction 
can  marshall  the  needed  resources.  Conse- 
quently, multi-community  and  multl-coiinty 
coalitions  must  be  formed. 

Consolidation  of  governmental  units  and 
functions,  however,  is  not  the  only  answer. 
Also  to  be  tried  are: 

Direct  services  by  private  firms; 

Contractual  arrangements  between  gov- 
ernmental units; 

Contractual  arrangements  between  gov- 
erzmiental  imits  and  private  firms;  and 

User  fees. 

Depending  on  local  conditions,  any  of  these 
models  of  organization  may  be  preferable  to 
consolidation.  We  should  never  forget  the 
diversity  of  rural  America.  Any  organization 
for  rural  development  must  be  adapted  to 
local  circumstances. 

2.  Simplicity  of  Organization 
Several  years  ago  the  Department  of  Agri- 
culture identified  25  Federal  agencies  that 
administered  400  different  programs  for 
rural  development.  What  local  government, 
with  part-time  officials  and  no  staff  at  all, 
could  possibly  sort  through  such  a  tangle? 
Greater  simplicity  of  organization  for  rural 
development  is  desirable  for  many  reasons. 
Too  many  programs  mean  too  much  time 
spent  on  paperwork,  briefings,  correspond- 
ence and  the  like,  and  not  enough  time  spent 
on  the  Important  business  at  hand.  It  goes 
without  saying  that  there  is  room  for  im- 
provement here. 

3.  Institutional  Capacity 

We  must  beware  of  too  much  emphasis  on 
rural  programs  and  projects.  Just  as  im- 
portant is  the  need  to  Improve  institutional 
capacity  to  implement  the  programs  and 
projects  that  are  available. 

Any  program  or  project  is  only  as  good 
as  the  ability  of  the  administering  agency 
to  carry  it  to  completion.  The  rural  com- 
munity must  be  able  to: 

Liearn  about  the  program  or  project; 

Respond  to  it; 

Produce  a  sound  application  for  it;  and 
Persevere  in  efforts  to  obtain  funding  for  it. 
Such  a  capacity  requires  leadership;   the 

single   most   important   ingredient   in   rural 

development. 

4.  Rvu-al  Leadership 

The  quality  of  rural  leadership  is  a  matter 
that  should  deeply  concern  those  of  us  in- 
terested in  riu-al  development.  I  do  not  need 
to  expound  the  obvious.  Suffice  It  to  say  that 
no  matter  how  perfectly  understood  the  prob- 
lem, nor  how  well  conceived  the  policy,  nor 
how  carefully  designed  the  organization, 
there  will  be  no  worthwhile  rural  develop- 
ment without  good  local  leadership. 
D.  Summary 

Though  the  obstacles  to  rural  development 
are  formidable,  there  is  no  reason  to  be  dis- 
couraged. People  are  beginning  to  see  more 
and  more  clearly 

That  the  problems  of  rural  America  and 
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the  problems  of  the  cities  are  closely  inter- 
related; 

That  the  cities  suffer  on  account  of  migra- 
tion from  impoverished  rural  areas; 

That  the  solution  to  urban  problems  re- 
quires the  acceleration  of  rural  development; 
and 

That  it  Is  not  in  the  best  interest  of  the 
Nation  to  depopulate  the  countryside  and 
overcrowd  the  cities. 

There  is  hope  that  r\iral  and  urban  inter- 
ests are  coalescing. 

There  is  hope  in  the  recent  findings  that 
Americans  appreciate  rural  life. 

There  is  hope  in  the  rising  tide  of  concern 
for  the  envlrc->ment. 

There  is  hope  because  progress  has  been 
made. 

We  are  concentrating  today  on  the  prob- 
lems, but  we  should  not  overlook  the  pros- 
perous farmers,  the  progressive  small  com- 
munities and  the  vital  rural  centers  of  the 
Nation.  The  climate  for  rural  development 
has  some  favorable  winds.  We  must  work  to 
ensure  that  they  blow  steadily  and  ever  more 
forcibly. 


OPERATION   CONTACT— GEORGIA'S 
"STING"  AGAINST  CRIME 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  on  Octo- 
ber 5,  1976,  Georgia  officials  revealed 
publicly  that  law  enforcement  units  had 
concluded  a  6-month  undercover  anti- 
fencing  operation  in  DeKalb  County  and 
in  the  cities  of  Atlanta  and  Savannah, 
resulting  in  the  immediate  arrest  of  156 
suspects. 

Operation  Contact,  as  it  was  called,  was 
funded  by  a  $100,000  grant  from  the  Law 
Enforcement  Assistance  Administra- 
tion— ^LEAA — and  Implemented  as  the 
result  of  a  cooperative  effort  between  lo- 
cal. State,  and  Federal  law  enforcement 
agencies.  Operation  Contact  resulted  in 
the  recovery  of  1,700  items  of  stolen 
goods  and  property  worth  over  $1.5  mil- 
lion. It  is  anticipated  that  the  project 
should  eventually  result  in  the  issuance 
of  more  than  650  warrants  and  the  total 
arrests  of  more  than  450  individuals. 

This  is  indeed  an  example  of  effective 
and  coordinated  police  work,  and  I 
should  like  to  share  with  my  colleagues 
in  the  House,  an  account  of  what  tran- 
spired in  Georgia. 

Operation  Contact — Cooperative  Op- 
erational Network  to  Arrest  Criminal 
Receivers  and  Thieves — had  its  begin- 
ning when  agents  from  the  Federal  Al- 
cohol, Tobacco,  and  Firearms — ATF — 
Atlanta  office  came  to  the  Georgia  Or- 
ganized Crime  Prevention  Council, 
chaired  by  the  able  DeKalb  County  Po- 
lice Chief,  F.  D.  Hand,  and  stated  that 
while  attempting  to  buy  weapons,  they 
were  offered  various  kinds  of  stolen 
goods,  and  offered  the  idea  of  a  phony 
fencing  operation.  The  Savannah  Police 
Department  also  proposed  the  operation 
of  an  antifencing  store  front  operation, 
similar  to  the  highly  successful  Washing- 
ton "Sting." 

The  Georgia  Organized  Crime  Preven- 
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tion  Coimcil  approached  the  State  Crime 
Commission  and  asked  for  these  two  op- 
erations. The  commission  agreed  to  fund 
through  the  coimcil  a  $50,000  grant  to 
the  Georgia  Bureau  of  Investigation 
and,  later,  an  additional  $50,000  was 
added  to  the  grant  to  complete  the  oper- 
ation. 

A  board  was  formed  to  oversee  and 
monitor  the  two  operations  which  In- 
cluded Council  Chairman  F.  D.  Hand, 
Coimcil  Executive  Director  Jim  Fough- 
ner;  ATF  Federal  officials  Maurice  Floyd 
and  Bill  Slayton;  GBI  Director  Beverly 
Ponder,  Deputy  Director  Tom  McGreevy 
and  Robbie  Hamrick;  Commissioner  A. 
Reginald  Eaves  and  Maj.  W.  W.  HoUey 
from  the  Atlanta  Police  Department; 
Jack  Mallard,  vice  chairman  of  the  Or- 
ganized Crime  Council — and  Assistant 
District  Attorney  from  Fulton  County — 
DeKalb  County  District  Attorney  Randy 
Peek;  Savannah  Police  Chief  David  Ep- 
stein and  Sgt.  Marvin  Edwards,  Sa- 
vannah intelligence;  and  Chatham 
County  District  Attorney  Andrew  Ryan 

in. 

The  two  operations  were  in  progress 
for  6  months.  It  was  a  joint  Federal, 
State,  and  local  effort  in  which  more 
than  $1.5  million  worth  of  stolen  goods 
and  drugs  were  purchased  for  about 
$68,000,  less  than  a  nickel  on  the  dollar. 

On  the  evening  of  October  4,  1976. 
some  200  State  and  local  officers  fanned 
out  across  the  metropolitan  Atlanta  and 
Savannah  areas  in  what  Gov.  George 
Busbee  said  was  the  most  extraordinary 
example  of  Federal,  State,  and  local  law 
enforcement  cooperation  in  his  lifetime. 
Eighty-five  individuals  were  arrested  the 
first  night  and  warrants  issued  for  251 
people.  While  most  of  the  charges  in- 
volved burglary  and  theft  by  receiving, 
some  50  drug  charges  were  filed  as  an 
outgrowth  of  the  investigation. 

Special  agents  and  police  officers 
worked  for  months  infiltrating  and  gain- 
ing the  confidence  of  burglars  and 
thieves  in  both  areas  prior  to  opening 
the  investigation.  Officers  rented  houses 
in  Atlanta  and  DeKalb  In  residential, 
high-crime  areas  and,  while  posing  as 
fences,  began  buying  stolen  property 
which  included  television  sets,  typewrit- 
ers, stereos,  tape  players,  automobiles, 
trucks,  tractors  and  trailers.  In  the  Sa- 
vannah operation,  a  sundries  store  was 
opened  and  attracted  such  contraband 
as  diamond  rings,  rifles,  fur  coats, 
credit  cards,  boat  motors,  and  even  a 
checkwriting  machine. 

It  is  interesting  to  note  that  the  three 
counties  targeted  In  these  undercover  op- 
erations account  for  41.5  percent  of  the 
larcenies  committed  statewide  and  38.5 
percent  of  the  burglaries.  Operation 
Contract  was  an  all-out  effort  to  curb 
these  crimes,  and  additional  coordinated 
Federal,  State,  and  local  operations  will 
In  the  very  near  future  be  launched 
against  major  organized  criminal  activity 
throughout  the  State. 

Mr.  Speaker,  I  commend  all  who  had 
a  part  in  Operation  Contact.  They  re- 
present the  best  in  law  enforcement,  and 
present  a  shining  example  for  others  to 
follow. 
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REMOVAL  OP  EARNINGS  LIMITA- 
TION ON  SOCIAL  SECURITY  RE- 
CIPIENTS 


HON.  J.  HERBERT  BURKE 

OF  FLOBn>A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
today,  I  am  again  reintroducing  legisla- 
tion which  I  have  previously  introduced 
in  the  90th,  91st,  92d,  93d,  and  94th  Con- 
gress to  eliminate  the  earnings  limita- 
tion on  social  security  recipients. 

I  am  hopeful  that  my  dogged  de- 
termination with  respect  to  this  much 
needed  legislation  wUl  bear  fruit  In  this 
Congress.  My  bill  is  designed  to  permit 
America's  senior  citizens  free  access  to 
productive  participation  in  our  work 
force. 

To  be  sure,  there  have  been  token  in- 
creases in  the  amount  social  security 
beneficiaries  can  earn — the  latest  in- 
crease raising  the  amount  to  $3,000.  But 
the  amount  of  injustice  and  suffering 
still  caused  by  this  law  is  of  no  pygmy 
proportions.  Quite  the  contrary.  By  the 
very  fact  of  qualifying  for  social  security 
benefits,  vast  numbers  of  Americans  are 
needlessly  forced  to  comply  with  severe 
restrictions  on  their  individual  freedom. 
No  longer  do  they  have  the  option  to  im- 
prove their  lot  through  their  own  labors. 
Rather,  many  are  forced  to  rely  on  an 
all  too  meager  social  security  income. 
And  this  often  results  in  an  impoverish- 
ment of  their  material  existence. 

This  grave  injustice  is  compounded  by 
the  fact  that  those  who  can  least  afford 
to  live  on  their  social  security  iiicome  are 
the  one's  most  directly  affected.  The 
present  earnings  limit  on  income  applies 
only  to  the  income  received  from  work- 
ing. Other  sources  of  Income  such  as  sav- 
ings, investments,  insurance,  real  estate, 
and  the  like  are  not  similarly  restricted. 
Regardless  of  the  amount  of  income  re- 
ceived from  these  sources,  a  retiree  can 
receive  his  full  social  security  benefit  so 
long  as  he  does  not  work  to  earn  more 
than  $3,000  in  any  1  year.  The  net  re- 
sult of  this  discriminating  policy  Is  to 
force  those  who  have  previously  relied 
on  their  working  income  to  adjust  to  a 
standard  of  living  lower  than  what  they 
have  become  accustomed. 

We  must  face  up  to  the  fact  that  to 
deny  a  man  the  opportunity  to  reap  the 
benefits  of  his  labors  Is  contrary  to  the 
most  basic  principles  of  the  American 
concept  of  the  Individual.  To  deny  bene- 
fits to  a  person — benefits  for  which  he 
has  worked  and  to  which  he  should  be 
entitled — stifles  his  initiative  and 
smothers  his  desire  for  self-improve- 
ment. This  strikes  at  the  very  heart  of 
the  freedom  of  the  Individual.  In  addi- 
tion, it  sets  up  a  policy  of  discrimination. 
To  deny  benefits  to  those  whose  income 
comes  largely  from  work  is  to  discrimi- 
nate against  those  who  have  not  man- 
aged to  provide  themselves  with  alterna- 
tive sources  of  income.  This  is  a  double 
injustice.  And  to  the  extent  that  it  con- 
tinues, it  will  deliver  to  a  large  segment 
of  America's  elderly  often  cruel  and  un- 
necessary hardships. 
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It  Is  my  opinion  that  since  social  se- 
curity benefits  are  related  directly  to  the 
contributions  made  by  the  worker  him- 
self and  his  employer.  It  should  be  a 
matter  of  right  that  the  employee  should 
upon  reaching  a  certain  age  be  given 
those  benefits  for  which  he  has  labored 
and  for  which  he  anticipates.  Unfortu- 
nately, this  has  not  been  the  case.  Today 
we  are  supplementing  the  income  of  the 
prosperous  persons  who  have  pensions, 
insurance,  and  investments  while  we  are 
penalizing  the  less  fortunate  who  have 
for  one  reason  or  another  little  or  no 
resources  to  fall  back  upon  in  their  later 
years.  It  is  this  class  of  men  and  women 
who  are  forced  to  work  in  order  to  main- 
tain the  minimum  standard  of  living. 
The  denial  of  these  benefits  not  only  cre- 
ates extra  burdens  and  sources  of  dis- 
couragement. It  also  robs  the  country 
of  a  much  needed  resource  found  in  the 
experience  and  skills  which  the  elderly 
richly  possess. 

Those  who  oppose  the  removal  of  the 
earnings  limitation  for  social  security  re- 
cipients tend  to  overlook  this  basic  right. 
They  argue  that  the  basic  principle  of 
the  social  security  system  would  be  vio- 
lated by  such  a  removal.  They  also  tend 
to  discount  the  ill-effects  imposed  on  the 
working  man  and  working  women  by 
saying  that  those  adversely  affected  are 
only  few  in  number.  Finally,  they  say  that 
to  remove  the  earnings  limitation  would 
add  substantially  to  the  costs  of  the  pres- 
ent program.  In  short,  to  change  the 
basic  intent  of  the  program  would  be  an 
expensive  way  of  helping  those  few  who 
are  adversely  affected. 

In  the  first  place,  it  is  literally  true 
that  the  removal  of  the  earnings  limita- 
tion would  go  against  the  original  pur- 
pose of  the  social  security  system.  When 
the  social  security  law  was  being  writ- 
ten in  the  1930's,  the  authors  wanted  it  to 
be  a  social  insurance  system  under  which 
workers  and  their  dependents  would  be 
insured  against  the  loss  of  work  income 
resulting  from  the  worker's  death,  dis- 
ability, or  retirement.  To  this  end,  the 
authors  felt  it  was  desirable  to  be  sure 
a  person  was  retired  before  he  was  given 
social  security  benefits.  In  other  words, 
the  original  intent  of  the  earnings  limita- 
tion was  to  prevent  senior  citizens  from 
working  and  at  the  same  time  collect- 
ing social  security  payments. 

This  rationale  was  designed  to  allevi- 
ate the  employment  situation  of  the  De- 
pression years.  It  was  felt  that  an  early 
retirement  of  the  elderly — given  in- 
creased impetus  by  the  guarantee  of  a 
limited  retirement  income — would  help 
to  create  jobs  for  the  countless  unem- 
ployed younger  people.  However,  to  con- 
tinue to  apply  the  rationale  of  the  De- 
pression era  to  the  problems  confronting 
today's  elderly  Is  to  admit  that  the  pol- 
icy of  invoking  earnings  limitations  is 
arbitrary  and  needlessly  unfair.  It  was 
designed  to  accomplish  something  which 
Is  no  longer  necessary  considering  the 
present  state  of  the  economy.  And  it  is  a 
source  of  great  injustice  to  our  senior 
citizens. 

To  argue  that  the  earnings  limitations 
should  not  be  removed,  because  it  would 
help  rally  the  few  is  to  entertain  a  policy 
of  discrimination  and  injustice.  Since 
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when  are  the  few  not  worthy  of  the  same 
just  treatment  as  the  many?  We  should 
never  forget  that  those  who  deserve  our 
special  attention  are  the  minority  who 
are  incapable  of  helping  themselves.  Jus- 
tice is  intended  for  all — the  many  and 
the  few  alike. 

Finally,  there  is  the  question  of  costs. 
There  exists  a  certain  amount  of  evi- 
dence that  the  passage  of  this  legislation 
would  add  additional  costs  to  the  social 
security  system.  At  present  there  are  men 
and  women  who  have  had  to  choose  to 
forego  their  social  security  benefits  sim- 
ply because  they  have  been  unable  to  live 
without  the  income  derived  from  their 
labors.  If  they  are  given  their  due  bene- 
fits through  an  abolishment  of  the  earn- 
ings limitation,  the  costs  to  the  social 
security  system  will  indeed  rise.  But  to 
view  these  added  costs  as  thought  they 
were  a  mandate  for  the  denial  of  those 
benefits  Is  to  overlook  the  basic  rights 
and  just  claims  which  the  individuals 
has  to  these  benefits.  These  benefits  for 
which  he  and  his  employer  have  paid  are 
his  as  a  matter  of  right  and  should  not 
be  subject  to  some  arbitrary  and  anti- 
quated law  or  some  faceless  Federal 
bureaucracy. 

For  too  many  years  we  have  placed  the 
discriminatory  stranglehold  of  an  earn- 
ings limit  on  our  elderly.  In  many  In- 
stances this  has  stopped  the  healthy  ini- 
tiative of  those  still  able  to  offer  years  of 
productivity.  The  legislation  which  I  am 
introducing  today  will  allow  our  elder 
citizens  to  help  Uiemselves  and  to  keep 
their  dignity. 

Social  security  should  not  be  looked 
upon  as  a  supplement  to  individual  re- 
tirement plans — even  If  those  plans 
should  include  continued  work.  They 
should  be  treated  by  the  Government  as 
any  other  private  annuity  fund  that  an 
individual  can  or  has  paid  into.  A  signif- 
icant step  in  that  direction  would  be  the 
removal  of  the  arbitrary  limitation  Im- 
posed upon  an  Individuals  earning 
capacity. 

As  we  begin  to  move  into  America's 
third  century,  let  us  rethink  the  role  of 
the  elderly  in  our  society.  Let  us  remove 
that  barrier  which  has  for  so  long  cepa- 
rated  them  from  the  rest  of  productive 
society.  Let  us  start  anew  and  build  anew 
a  more  vibrant  image  of  our  senior  citi- 
zens. If  given  the  opportunity,  they  can 
and  will  play  a  much  more  vital  role  in 
the  fulfillment  of  the  American  dream. 

I  urge  my  colleagues  In  the  U.S.  House 
of  Representatives  to  give  careful  con- 
sideration to  this  proposal  and  to  take 
favorable  action  on  it. 


KOREAN  INVESTIGATION 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  allega- 
tions of  influence -buying  by  persons 
representing  South  Korean  business  in- 
terests and  their  government  have  filled 
the  newspapers  for  many  months  now. 


3200 


Yet  the  Congress  has  failed  to  display  the 
kind  of  Investigatory  zeal  that  a  sense 
of  its  responsibilities  should  dictate. 

Public  confidence  In  our  Institutions  is 
an  evanescent  but  vital  part  of  the  sys- 
tem of  government  that  has  made  this 
the  greatest  Nation  In  world  history.  We 
must  earn  that  confidence  continually. 
Past  efforts  at  ferreting  out  abuses  will 
be  forgotten  the  moment  it  appears  that 
we  are  protecting  ourselves  from  bad 
publicity  or  protecting  some  among  our 
ranks  from  the  just  sanctions  of  the  law. 

Deservedly  or  not,  past  Investigations 
into  the  activities  of  Its  Members  con- 
ducted by  this  body  have  given  the  pub- 
lic the  impression  that  we  are  more  con- 
cerned with  protecting  one  another  than 
with  doing  justice.  Now  that  we  are  faced 
with  new  allegations  of  misconduct,  we 
must  take  the  opportunity  to  show  that 
we  are  serious  about  our  Investigation, 
that  wrongdoing  can  find  no  shelter  in 
the  Congress. 

The  best  way  to  show  our  Intent,  Mr. 
Speaker,  is  to  establish  a  select  commit- 
tee with  a  full  mandate  to  conduct  a 
thoroughgoing  investigation  of  all  the 
allegations  arising  out  of  the  activities 
of  persons  acting  on  behalf  of  South 
Korean  Interests. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  Jan- 
uary 22  marked  the  59th  observation  of 
Independence  Day  for  the  largest  and 
most  populous  non-Russian  captive  na- 
tion, Ukraine. 

The  period  of  true  Independence  for 
Ukraine  and  its  47  million  citizens  was 
brief  Indeed,  lasting  only  from  1918  to 
1920,  when  It  was  ended  by  the  Soviet 
Union.  From  that  day  to  this,  Ukrainians 
have  continued  an  unequal  struggle 
against  Russian  domination. 

While  that  domination  continues  to- 
day, the  last  year  has  been  an  eventful 
one,  with  the  establishment  of  our  com- 
mission to  monitor  the  human  rights 
provisions  of  the  Helsinki  Accords,  the 
freeing  of  mathematicians  Leonid 
Plyushch,  and  continuing  agitation  on 
behalf  of  noted  historian  Valentsm 
Moroz. 

Nevertheless,  much  remains  to  be  done. 
I  have  joined  with  other  Congressmen 
during  recent  months  in  documenting 
the  shameful  treatment  of  Ukrainian 
women  political  prisoners,  and  I  intend 
to  continue  speaking  out  on  these  mat- 
ters In  the  future.  To  me,  the  treatment 
of  persons  Imprisoned  for  their  political 
beliefs  In  the  U.S.S.R.  offers  the  clearest 
possible  indication  of  the  extent  to  which 
that  country's  policies  and  aims  are  ac- 
tually changing.  Needless  to  say,  the  dis- 
crepancy with  the  Soviet  leaders'  pro- 
testations of  friendship  is  obvious  to  all. 

Ukraine,  Mr.  Speaker,  has  sought  its 
freedom  for  hundreds  of  years.  As  we  all 
know,  the  thust  for  individual  freedom 
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Is  one  which  will  not  be  quenched.  And 
It  Is  our  responsibility,  as  the  elected 
leaders  of  a  nation  which  holds  out  to 
the  world  the  ideals  of  liberty  and  justice, 
to  lend  our  support,  both  now  and  In  the 
future,  to  the  legitimate  aspirations  of 
the  Ukrainian  people. 

I  am  proud  to  join  my  colleagues  In 
recognizing  the  59th  anniversary  of 
Ukrainian  Independence  Day. 
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CONFERENCE      AGAINST     INTELLI- 
GENCE GATHERING— PART  H 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  McDonald.  Mr.  Sneaker,  the 
National  Lawyers  Guild's  National  Con- 
ference Against  Government  Spying 
opened  its  formal  session  on  the  evening 
of  January  21  with  three  speakers.  Ap- 
proximately 300  persons  who  registered 
at  $25  each  attended  the  opening. 

National  Lawyers  Guild  President  Bill 
Goodman  introduced  the  speakers  who 
were  Frank  J.  Donner,  Prank  Wilkinson, 
and  Jose  A.  Lopez.  Prank  Donner  was 
identified  as  a  Communist  Party  mem- 
ber by  three  witnesses  in  testimony  before 
congressional  investigating  committees. 
He  has  been  counsel  to  the  United  Elec- 
trical Union  which  was  expelled  from 
the  CIO  for  its  CPUSA  domination,  and 
has  long  coordinated  the  Communist 
Party's  attack  on  the  FBI  and  local  in- 
telligence-gathering agencies.  He  also 
heads  the  ACLU's  antisurveillance  proj- 
ect. 

Donner  provided  the  usual  "historical 
overview"  of  "local  and  State  red 
squads."  According  to  Donner,  intelli- 
gence units,  or  as  he  insisted  "red 
squads"  were  originally  designed  to  dis- 
rupt the  labor  movement:  The  Wob- 
blies— Industrial  Workers  of  the  World, 
and  the  Molly  Magulres — ^broken  by  the 
Plnkerton  agency — were  mentioned. 
Donner  described  the  World  War  I  and 
1920's  raids  on  subversives— "dissident 
groups" — as  having  the  purpose  of  in- 
timidation and  of  seizing  records  and 
documents. 

Donner  stated  that  the  greatest  hin- 
derance  to  local  intelligence  agency  per- 
formance was  their  lack  of  integration 
and  coordination.  He  attacked  the  use  of 
local  intelligence  unit  information  by 
Federal  agencies,  and  attacked  the 
LEIU — Law  Enforcement  Intelligence 
Units— as  a  step  in  the  direction  of  a 
national  red  squad.  Donner  further  spec- 
ulated that  organized  crime  intelligence 
was  a  mere  "cover"  for  antisubversive 
intelligence;  asserted  that  the  police  were 
forming  coalitions  with  "right  wing 
groups";  and  ended  with  the  comment 
that  "red  squad"  activities  were  exam- 
ples of  "politics  by  other  means." 

Donner,  in  contrast  to  the  second 
speaker,  Prank  Wilkinson,  also  an  identi- 
fied Communist  Party  member,  has  a 
clear  Intellectual  grasp  of  his  task  and 
his  role;  and  plainly  knows  when  he  was 
spouting  propaganda  and  when  he  is 
dealing  with  factual  matters. 


Wilkinson,  longtime  head  of  the  Na- 
tional Committee  Against  Repressive 
Legislation — NCARL — a  Communist  Par- 
ty front,  rambled  on  at  length  attacking 
liberals,  liberal  D«nocrats,  and  Demo- 
cratic Congresses  since  World  War  n  for 
having  supported  loyalty  oaths  under 
President  Truman,  CIA  activities  under 
President  Kennedy  and  the  Omnibus 
Crime  Control  Act  under  President  John- 
son. He  concluded  by  denotmcing  the  new 
administration  which,  he  asserted,  would 
perpetuate  the  system  against  dissenters. 

The  concluding  speaker  was  Jose  Lo- 
pez, who  teaches  at  Northeastern  Illinois 
State  University  and  is  a  founder  of  the 
Rafael  Carmen  Miranda  High  School  in 
Chicago.  Lopez,  subpenaed  to  appear  be- 
fore a  Federal  grand  jury  Investigating 
a  FALN  bomb  factory,  attacked  the 
"chilling  effect"  caused  by  surveillance 
of  "community  groups." 

A  little  more  than  200  persons  were 
present  for  the  morning  panel.  Henry 
DiSuvero,  founder  of  the  NLG's  People's 
Law  School  in  Los  Angeles  and  head  of 
the  Greater  Watts  Legal  Services,  limited 
his  participation  to  introducing  the  pan- 
elists and  making  grimaces  appropriate 
to  the  panelists'  more  fatuous  remarks. 

The  first  speaker  was  the  aged  Richard 
Criley,  director  of  the  Chicago  Commit- 
tee to  Defend  the  Bill  of  Rights,  a 
CPUSA  front,  and  founder  of  the  Alli- 
ance to  End  Repression.  As  I  documented 
previously  in  my  report  on  the  AER  on 
October  1, 1976: 

•  *  *  As  of  1963,  Criley  was  a  member  of 
the  Garfield  Club  of  the  Communist  Party 
of  Illinois.  A  short  time  later  he  dropped  his 
formal  membership  In  the  CPUSA  for  securi- 
ty reasons.  At  that  time  a  number  of  active, 
trusted  CPUSA  cadre  operating  In  front  orga- 
nizations dropped  their  CPUSA  membership 
as  a  result  of  the  exposure  before  the  Sub- 
versive Activities  Control  Board  of  the  Com- 
munist Party  leadership  In  a  number  of 
fronts.  They  hoped  this  technical  resigna- 
tion from  the  Communist  Party  would  pro- 
tect their  front  organizations  from  having 
their  cases  brought  before  the  SACB. 

Next  was  Ken  Lawrence,  from  Jack- 
son, Miss.,  who  stated  he  had  been  able 
to  gather  some  information  about  police 
intelligence  operations  from  such  sources 
as  the  annual  report  of  the  Mississippi 
highway  patrol,  the  comprehensive  plan 
of  the  State  Criminal  Justice  Planning 
Agency,  and  various  LEAA  documents 
describing  the  particulars  of  its  funded 
projects.  He  denounced  the  Sovereignty 
Commission  as  a  "state  level  red  squad"; 
and  then  blasted  the  Department  of  Jus- 
tice Civil  Rights  Division's  Community 
Relations  Service  as  a  "secret  spy  appa- 
ratus" of  the  Justice  Department.  Law- 
rence was  particularly  disturbed  that 
Community  Relations  Service  records 
are  exempt  from  disclosure  imder  the 
Freedom  of  Information  Act. 

Dave  Riddle,  a  Detroit  nonlawyer, 
stated  the  NCGS  was  missing  the  real 
point,  that  "police  repression"  and  "red 
squads"  are  "not  a  legal  question,  but  a 
class  question — one  class  opposing  an- 
other." Riddle  urged  that  "police  spying" 
be  fought  on  the  local  level  by  commu- 
nity activists  using  public  forums,  news- 
letters, and  the  like  to  inform  activists 
and  the  people. 

Franklin  Siegel,  of  the  NLG  national 
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oCQce,  gave  a  languid  presentation  on  tjie 
Panther  13  in  New  York,  and  on  the  or- 
ganizational structure  of  the  New  York 
City  Police  Department's  Special  Serv- 
ices Division  which  were  revealed 
through  Handschi"  against  Special  Serv- 
ices Division.  Siegel  apparently  felt  there 
was  some  special  significance  In  the  fact 
that  SSD  was  divided  into  "desks,"  but 
did  not  bother  to  explain  just  what  that 
was. 

The  panel  was  followed  by  the  In- 
evitable and  unavoidable  small  group 
sessions.  Morton  Halperln,  a  roast  beef 
sandwich  on  a  roll,  and  some  potato  chips 
were  featured  at  lunch  which  was  held 
In  the  Thome  Auditorium.  Some  250 
persons  attended,  and  the  NCGS  orga- 
nizers ran  out  of  food. 

Halperin's  remarks  were  rather  dis- 
jointed and  a  rehash  of  old  material,  and 
of  his  old  speeches.  Halperln  tried  to 
place  the  blame  for  the  assassination  of 
the  CIA  Chief  of  Station,  Richard  Welch, 
in  December  1975.  He  said  that  once 
Welch  had  been  exposed — in  "Counter- 
Spy" — it  was  the  CIA's  responsibility  to 
remove  him  from  overseas  duty.  Halperin 
did  not  charge  that  'Coimter-Spy's"  ac- 
tions were  Irresponsible  or  that  the  un- 
known assassin's  were  terrorist.  The  con- 
sensus among  the  activists  present  was 
that  Halperln  was  disappointing. 

However,  Ken  Tilsen,  attorney  for  the 
American  Indian  Movement — AIM — and 
a  leader  of  the  Native  American  Soli- 
darity Committee — NASC — provided  an 
energetic  account  of  Wounded  Knee  and 
other  AIM  litigation  and  was  by  far  the 
best  public  speaker  at  the  National  Con- 
ference Against  Government  Spying. 

Only  about  175  persons  returned  for 
the  afternoon  panel. 

Syd  Stapleton,  of  the  Socialist  Work- 
ers Party,  discussed  technical  aspects  of 
their  suit  against  the  FBI.  Stapleton 
showed  how  material  that  has  appeared 
In  newspaper  stories  can  be  used  to  get 
information  from  confidential  law  en- 
forcement intelligence  files.  He  cited  an 
Instance  in  which  a  Denver  newspaper 
published  a  story  about  an  FBI  inform- 
ant, Timothy  Redfeam,  who  also  was 
Involved  in  YSA  and  SWP  activities.  The 
SWP  iised  this  newspaper  article  to  argue 
to  the  judge  that  the  informant  and  his 
activities  were  not  confidential,  contrary 
to  the  FBI's  claim. 

Stapleton  said  that  this  incident  had 
given  them  the  idea  of  having  newspa- 
pers print  information,  which  then  be- 
comes part  of  the  general  public  knowl- 
edge, and  then  going  into  court  and  using 
the  newspaper  article  to  gain  access  to 
denied  information.  Stapleton  admitted 
that  twice  they  had  twice  provided  infor- 
mation for  New  York  City  newspaper 
articles  in  order  to  implement  this  tactic. 

Sheila  O'Donnell,  from  the  Washing- 
ton, D.C.,  NLG,  using  a  prepared  text, 
was  clearly  the  conference's  "speed" 
reading  champion.  Ms.  O'Donnell  works 
with  the  guild  investigative  project — 
GIG — ^whose  purpose  is  to  investigate  the 
activities  of  this  Congressman  In  expos- 
ing ^he  terrorist  activities  supported  and 
aided  by  her  organization. 

O'Donnell  told  her  attentive  audience 
that  the  Guild  Investigative  Project  was 
formed  in  February-  1976,  as  the  result  of 
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a  visit  to  their  offtce  by  an  employee  of 
the  Office  of  Legislative  Oversight  of  the 
New  York  State  Assembly  which  had 
commenced  an  unauthorized  private  in- 
quiry Into  the  activities  of  my  staff  re- 
searcher, Mrs.  Louise  Rees,  and  her  hus- 
band, an  investigative  joumaUst.  who 
have  examined  and  exposed  the  actions 
of  many  terrorist  groups  and  their  sup- 
port networks  in  this  country  at  the  risk 
of  their  ov.ti  safety. 

O'Donnell  stated  that  the  NLG  was  in- 
vestigating this  Congressman,  his  staff 
researcher,  and  her  husband  in  order  to 
expose  an  "elaborate  network"  of  intelli- 
gence agencies,  conservative  groups  and 
the  "corporate  infrastructure." 

Ms.  O'Donnell  continued  with  her  ma- 
chinegun  delivery  of  fantasies  and  Ian 
Fleming-style  speculation  for  a  consider- 
able time.  No  questions  were  permitted, 
because  the  panel  did  not  wish  to  hold  up 
the  proceedings. 

Richard  Soble  followed  with  anecdotes 
about  his  Michigan  State  police  suit;  and 
was  followed  in  turn  by  G.  Flint  Taylor's 
rhetorical  account  of  the  alleged  murder 
of  Black  Panther  Fred  Hampton. 

Jerry  Berman,  of  the  Center  for  Na- 
tional Security  Studies,  followed,  and 
spoke  in  support  of  the  National  Cam- 
paign Against  Government  Spying  his 
group  is  supporting.  Berman  was  asked 
from  the  fioor  how  the  activities  of  the 
Information  Digest  and  its  publishers 
could  be  stopped.  Berman  rephed  that  if 
the  Institute  for  Policy  Studies/CNSS 
could  prove  that  they  and  the  Informa- 
tion Digest  were  actually  secretly  funded 
by  a  Government  agency  or  agencies, 
"then  we've  got  them."  But,  he  lamented, 
they  had  been  unable  to  prove  any  such 
connection.  Tlie  meeting  adjourned  on 
that  note. 

SUNDAY   MEETHTGS 

Fewer  than  100  activists  gathered  for 
the  final  day  of  the  National  Conference 
on  Government  Spying.  The  reports  from 
the  small  group  workshops  generally  ex- 
pressed the  frustration  of  the  nonlawyer 
activists  with  the  meeting.  The  NCGS 
steering  committee  was  sharply  criticized 
by  the  few  blacks  who  attended,  women's 
liberationists,  and  radicals  oriented  to- 
ward labor  and  community  organizing, 
particularly  the  Detroit  contingent. 

It  was  noted  that  the  NCGS  steering 
committee  was  overwhelmingly  white 
and  male;  and  the  nonlawyer  blacks, 
women,  and  labor  activists  wanted  it 
more  than  doubled  in  size  so  that  those 
constituencies  would  be  in  the  majority. 
They  proposed  that  no  new  organization 
be  formed,  but  that  an  expanded  steering 
committee  develop  a  detailed  report  on 
anti-intelligence  resources,  list  all  the 
known  ongoing  intelligence  gathering 
agencies  and  programs,  and  assemble  in- 
formation on  what  each  local  group  was 
doing  to  stop  them.  They  further  wanted 
clear  and  simple  anti-tntelllgence  project 
models  written  out  for  local  groups  to 
use. 

The  women's  caucus  was  Irritated  be- 
cause no  feminist  speakers  had  been  In- 
vited to  the  NCGS,  because  the  registra- 
tion fee  was  high,  and  because,  shocklns 
at  a  "movement"  gathering,  no  free  day- 
care had  been  provided. 

The  dozen  members  of  the  black  caucus 
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charged  that  the  conference  was  "elitist" 
since  only  lawyers  had  been  invited  to 
speak.  They  felt  that  "victims  of  op- 
pression" should  have  led  the  discussions 
and  that  the  "lawyers  must  realize  that 
they  are  the  servants  of  the  people." 

The  black  caucus  demanded  that  "re- 
sources"— money,  and  "technical  re- 
sources"— legal  aid — ^be  provided;  that 
the  money  be  used  to  set  up  similar  con- 
ferences for  blacks  only — ^"the  real  vic- 
tims of  racist  oppression" — that  the  black 
caucus  be  responsible  for  distribution  of 
any  anti-intelligence  information  to 
black  groups;  and  that  the  manuals  be 
rewritten  for  street  groups. 

As  criticism  motmted,  CNSS's  Robert 
L.  Borosage  struggled  to  keep  control  of 
the  meeting.  Borosage  argued  that  local 
groups  should  fight  their  own  police  in- 
telligence units  and  that  they  should  not 
unite  to  form  a  national  coalition  against 
"Government  spying."  Borosage  urged 
that  the  local  groups  instead  feed  infor- 
mation into  the  new  Campaign  to  Stop 
Government  Spying — CSGS,  201  Mas- 
sachusetts Avenue,  NE,  Washington, 
D.C.  20002  (202/547-4644)  which  Boro- 
sage and  some  of  his  associates  at  the 
Institute  for  Policy  Studies,  CNSS, 
PEPIC,  and  the  ACLU  have  formed.  Al- 
though Bososage  was  supported  by  his 
associates  such  as  Counter-Spy's  Perry 
Fellwock,  aka  Winslow  Peck,  who  wore 
his  usual  rose-colored  glasses,  the  split 
between  the  national  elitists  and  the  local 
activists  was  not  resolved.  Under  con- 
tinuing pressure,  Borosage  was  forced  to 
retort: 

The  Campaign  to  End  Government  Spy- 
ing did  not  participate  in  organizing  this 
conference  and  we  should  not  have  to  bear 
that  rap. 

When  Borosage  was  asked  from  the 
floor  whether,  since  his  CSGS  brochure 
stated  that  churches,  businessmen's  as- 
sociations, and  conservative  groups  were 
also  being  spied  on,  the  campaign  would 
seek  support  from  these  groups.  He  re- 
plied that  there  were  no  plans  to  contact 
conservatives. 

Borosage  also  announced  that  the 
problem  of  funding  the  Campaign  to  Stop 
Government  Spying  would  be  discussed 
at  a  meeting  to  take  place  on  February  8. 
1977.  He  stressed  that  the  GSGS's  na- 
tional goals  were  to  "end  covert  opera- 
tions abroad,  end  political  spying  In  the 
United  States,  and  end  secret  budgets 
and  secret  charters  of  the  intelligence 
agencies." 

Mr.  Speaker,  in  the  face  of  increasing 
international  terrorist  activities  by 
groups  which  have  supporters,  contacts, 
and  agents  in  our  own  coimtry,  the 
United  States  needs  to  Increase  its  in- 
ternal security  investigations,  not  cut 
them  back. 

We  need  to  reconstitute  the  House 
Committee  on  Internal  Security  to  pro- 
vide us  with  continuing  information  on 
the  extent  of  the  threats  posed  and  to 
recommend  appropriate  control  legisla- 
tion. We  need  to  strengthen  the  FBI's  in- 
ternal security  responsibilities,  not 
abolish  them.  And  we  need  to  rebuild  the 
CIA  which  has  been  shattered  and  de- 
moralized by  irresponsible  leaks  and  at- 
tacks. 

In  an  era  when  we  are  under  constant 
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attack  by  hostile  intelligence  agencies,  we 
should  not  be  considering  further  curbs 
on  our  own,  vitally  needed  secret  services. 
As  former  Supreme  Court  Justice  Gold- 
berg remarked: 

The  Constitution  of  the  United  States  Is 
not  a  "suicide  pact."  The  Nation  has  the 
rtght  and  duty  to  protect  itself  from  acts 
of  espionage  and  sabotage  and  from  attempts 
to  overthrow  the  Government. 


STRANGE  SEABEDFELLOWS 


HON.  TRENT  LOTT 

OF  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  l,  1977 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  call  to  the 
attention  of  my  colleagues  a  timely  arti- 
cle by  WiUiam  Safire,  which  appeared  in 
the  New  York  Times  on  January  27, 1977 
The  article  follows: 

Strange  Seabedfellows 
(By  William  Safire) 
Washington.  Jan.  26.— In  June  of  1963. 
President  Kennedy  appointed  Henry  Cabot 
Lodge  of  Massachusetts,  who  had  been  the 
Republican  candidate  for  Vice  President  in 
1960,  to  be  Ambassador  to  South  Vietnam. 
This  foreclosed  "mainstream"  Republican  op- 
position to  the  way  the  war  was  conducted 
imtU  1967. 

This  week.  President  Carter  appointed  El- 
liot Richardson  of  Massachusetts,  who  has 
served  in  four  Cabinet  posts  under  two  Re- 
publican Presidents,  to  be  Ambassador  and 
Special  Representative  of  the  President  for 
the  Law  of  the  Sea  Conference. 

The  Presidential  Intent  appears  to  be  sim- 
ilar: to  avert  vigorous  discussion  of  a  con- 
troversial Issue  by  cloaking  It  In  bipartisan- 
ship and  to  Induce  a  prominent  Republican 
to  sell  a  Presidential  policy  to  the  treatv- 
ratlfylng  Senate. 

At  stake  in  the  Law  of  the  Sea  negotiations 
Is  the  greatest  material  treasure  known  to 
man— trUllons  of  dollars  In  nickel,  copper 
and  other  minerals— which  lies  on  the  ocean 
floor  In  the  form  of  nodules,  spongy  lumps 
the  size  of  potatoes.  To  whom  does  this 
treasure  belong? 

The  United  States  has  held  that  the  deep 
seas  have  always  been  and  are  now  no  man's 
land,  a  free  and  open  area  In  which  anyone 
from  any  nation  can  fish  for  fish  or  for 
minerals. 

Undeveloped  and  landlocked  nations  want 
to  change  all  that.  They  argue  that  the  treas- 
ure belongs  to  "all  mankind" — a  U.N.  phrase 
that  has  come  to  be  the  code  words  for  every 
nation  but  the  U.S.— and  that  the  tradition 
of  finders-keepers  by  risk-taking  explorers 
and  entrepreneurs  Is  now  over. 

The  United  States  has  the  technology,  as 
well  as  an  economic  system  powered  by  the 
much-abused  profit  motive,  to  go  after  these 
minerals  now.  The  third  world,  which  has 
neither,  wants  the  U.S.  to  do  the  exploration 
for  a  fee  and  to  turn  the  profits  over  to  a 
U.N.  corporation,  which  would  be  a  super- 
OPEC  dominated  by  the  African-Arab  bloc. 
Other  Items  being  negotiated  are  Impor- 
tant, too.  For  example,  some  nations  are 
claiming  sovereignty  200  miles  out  to  sea, 
which  could  restrict  passage  through  the 
Straits  of  Gibraltar  and  of  Malacca,  as  well  as 
make  difficult  U.S.  overflights  to  help  allies 
In  trouble.  But  the  crux  of  the  matter  Is 
economic. 

Last  simimer,  as  Democratic  nominee 
Jimmy  Carter  began  making  noises  about 
how  we  should  be  more  forthcoming  to  thlrd- 
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world  demands,  the  smaller  nations  stopped 
negotiating. 

In  September,  Secretary  Kissinger,  desper- 
ate to  look  like  a  deal-maker,  made  a  too- 
generous  offer:  half  the  ocean  floor  finders- 
keepers,  half  for  the  countries  that  took  no 
risk  and  had  no  technology.  Instead  of  that 
being  the  final  settlement,  our  public  offer 
was  Just  a  step  In  negotiations. 

The  third  world,  as  might  be  expected, 
made  no  move  toward  a  treaty  and  awaited 
the  Carter  Administration  for  an  even  better 
offer,  which  would  further  subordinate  U.8. 
interests  to  some  cartel-minded  "interde- 
pendence." 

No  sooner  were  Secretary  of  State  Cyriw 
Vance's  shoes  under  his  desk  at  the  Fudge 
Factory  than  It  became  known  that  he  had 
the  answer:  Elliot  Richardson,  a  respected 
Republican  political  figure,  who  would  be 
able  to  sell  the  Senate  a  treaty  that  no 
Democrat  could. 

But  perhaps  I  underestimate  Ambassador 
Richardson.  Perhaps  he  sees  the  obvious 
ploy,  and  will  cross  up  Mr.  Carter  by  being 
a  negotiator  with  U.S.  Interests  In  freedom  of 
the  sea  firmly  In  mind. 

First,  he  should  take  advantage  of  the 
third  world's  scorn  at  the  Kissinger  half- 
and-half  offer,  and  promptly  withdraw  It. 

Next,  he  should  urge  passage  of  a  bill  to 
Indemnify  U.S.  companies  from  losses  In- 
curred By  any  treaty  the  Senate  ratifies.  That 
will  let  U.S.  private  enterprise  hold  Its  nose 
and  plunge  in,  In  the  knowledge  that  the 
Government  will  not  cut  off  Its  aid.  (An 
old  cartoon  comes  to  mind  of  a  deep-sea 
diver's  puzzled  expression  as  he  hears  over 
his  radio,  "Quick,  come  up,  the  ship  is  sink- 
ing!") 

Then,  with  active  exploration  and  devel- 
opment underway,  we  can  listen  as  other 
nations  come  to  us  with  proposals  for  get- 
ting in  on  our  projects — perhaps  half-and- 
half,  as  our  previous  Administration  foolishly 
suggested,  or  less,  depending  on  the  degree 
to  which  commodity  monopolies  are  being 
iised  against  us. 

Such  gumption  would  be  welcome  and 
effective.  But  Ambassador  Richardson  will 
be  under  pressure  from  a  State  Department 
that  quivers  dellclously  at  the  anticipation 
of  giving  in;  from  U.N.  Ambassador  Andrew 
Young  who  wants  to  be  liked  by  third-world 
colleagues;  and  from  a  President  whose 
statement  yesterday  stumbled  into  a  code- 
word trap  with  his  hope  that  "a  treaty  may 
be  successfully  negotiated  to  serve  the  Inter- 
ests of  all  mankind." 

The  cartel-minded  blocs  want  the  seabed 
minerals  for  "all  mankind";  the  U.S.  should 
counter  with  a  defense  of  free  enterprise, 
free  trade,  freedom  of  movement  on  the  high 
seas,  and— not  least — American  national  In- 
terests. 

The  seabed  controversy,  which  has  yet  to 
surface  as  a  political  issue,  could  turn  out 
to  be  Carter's  Helsinki.  One  hopes  that  El- 
liot Richardson,  who  once  resigned  a  post 
on  a  point  of  honor,  would  resign  again  be- 
fore letting  himself  be  used  as  the  Republi- 
can cover  for  a  Democratic  Administration's 
giveaway. 
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REQUIEM  FOR  A  MAYOR 

HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  ANNUNZIO.  Mr.  Speaker.  Chi- 
cago's late  beloved  mayor,  Honorable 
Richard  J.  Daley,  left  our  town  with  a 
legacy  of  greatness,  and  he  will  never  be 
forgotten  by  the  generation  of  Chicago- 


ans  he  served  so  well.  The  mayor  ex- 
tended the  same  love  and  devotion  to 
the  people  of  his  city  that  he  extended 
to  his  own  family,  and  the  people  re- 
turned this  devotion  by  giving  him  their 
overwhelming  support  in  election  after 
election. 

My  constituent,  Harry  "The  Horse" 
Lyons.  3923  N.  Tripp,  Chicago,  has  writ- 
ten a  poem  in  honor  and  memory  of 
Mayor  Daley,  and  at  this  point  in  the 
Record  I  wish  to  insert  his  poem: 

December,  1976. 
Requiem  fob  a  Mayor 
Oh.  He  was  Just  a  kid  from  Bridgeport 
Near  the  Yards  across  the  track 
That  grew  up  to  love  a  City 
and  the  City  loved  him  back. 
He  could  smile  and  charm  your  socks  off 
and  he  always  drew  a  crowd 
but  his  first  love  was  Chicago 
where  they  make  'em  tough  and 
proud. 
And  tho  he  walked  with  Presidents  and 
Royalty  and  such,  his  strength 
was  with  the  people — it's  called 
the  common  touch. 
Now  his  City  by  the  Lakefront  is  his 

Monumental  Crown — for  that  kid 
that  came  from  Bridgeport  'twas 
Indeed  ...  his  kind  of  Town. 

Habrt  the  Horse. 


A  TRIBUTE  TO  TOM  TEAR 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31.  1977 

Mr.  MICHEL.  Mr.  Speaker  if  you  will 
excuse  what  I  consider  to  be  a  justifiable 
home-State  pride,  I  want  to  pay  tribute 
to  a  native  of  Rockford,  111.,  my  friends, 
the  Minority  Chief  Page,  Tom  Tear.  I 
€im  not  saying  that  the  kind  of  excellence 
he  has  demonstrated  in  a  very  important 
role  can  be  traced  only  to  the  fact  that 
he  is  an  Illinois  native — but  the  known 
connection  between  Illinois  and  excel- 
lence cannot  be  ignored  either. 

As  you  know.  Tom  is  retiring  this 
month  and  I  want  to  take  this  occasion 
to  simply  point  out  that  our  duties  here 
have  been  made  easier  by  the  devotion 
to  duty  and  the  impressive  knowledge  of 
the  House  and  its  ways  that  have  marked 
Tom  Tear's  performance  for  many  years. 
We  all  know  that  the  pages  do  their  job 
so  well  that  quite  often  we  are  scarcely 
aware  that  they  are  here.  No  higher  trib- 
ute could  be  paid  to  their  skill  and  their 
training.  Tom  Tear,  the  Minority  Chief 
Page,  has  consistently  aided  those  of  us 
who  are  temporarily  in  the  minority  and 
has  done  so  in  an  eflQcient,  unobtrusive 
manner. 

From  time  to  time,  it  is  good  for  all  of 
us  to  be  reminded  that  our  work  de- 
pends not  on  one  Congressman,  or  on  one 
faction  or  even  on  one  party,  but  on  a 
concerted  effort  of  Congressmen,  staff 
and  House  personnel.  Everyone  helps  in 
the  passage  of  legislation,  and  not  least 
among  those  who  help  are  the  pages  who, 
one  might  say,  provide  the  lubrication 
needed  by  the  great  machinery  of  this 
House. 
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To  Tom  Tear,  then,  I  say  thanks.  We 
will  miss  him  and  I  wish  him  the  very 
best  in  the  future. 


CASTRO'S  FAIR-HAIRED  BOY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  while 
political  prisoners  are  rotting  in  Cuban 
jails,  at  least  one  American,  Kirby  Jones, 
is  doing  wliat  he  can  to  help  Castro  make 
contacts  among  the  American  business 
community.  In  a  recent  column  John  D. 
Lofton,  Jr.,  writes  that  Jones  seems  to 
view  Castro's  regime  as  less  than  repres- 
sive. When  Lofton  asked  Jones  if  Cas- 
tro's regime  is  repressive,  Jones  an- 
swered, "Uhhh,  it  depends  on  how  you 
define  'repression'." 

The  political  prisoners  in  the  prisons 
throughout  the  Island  could  tell  Jones 
what  repression  is.  The  hundreds  of 
thousands  of  Cuban  refugees  who  have 
escaped  from  Castro's  island  could  tell 
Jones  what  repression  is.  When  Jones 
worked  for  Senator  McGovern  he  did 
not  seem  to  have  trouble  identifying  our 
allies  in  Southeast  Asia  as  repressive. 

At  this  point  I  include  in  the  Congres- 
sional Record  John  Lofton's  recent  col- 
umn entitled  "Front  Man  for  Fidel": 
PaoNT   Man   for  Fidel 
(By  John  D.  Lofton,  Jr.) 

Klrby  Jofies  Is  the  kind  of  guy  who  gives 
capitalism  a  bad  name. 

In  flagrant  disregard  of  the  U.S.  trade  em- 
bargo, which  has  been  In  effect  against  Cuba 
since  1962,  Jones  is  acting  as  a  go-between 
for  U.S.  business  and  the  Castro  government, 
according  to  Havana  sources  of  the  commu- 
nist newspaper.  Daily  World. 

Jones  "is  making  It  possible  for  U.S.  busi- 
nessmen to  travel  to  Cuba."  writes  the  na- 
tional financial  weekly,  Barron's,  "despite 
their  Inability  to  obtain  passports  or  spend 
money  because  of  the  U.S.  boycott.  Jones 
arranges  for  the  visitors  to  be  guests  of  the 
Cuban  government,  thus  eliminating  the 
need  to  spend  money." 

For  his  services.  Jones,  naturally,  gets  a 
nice  fat  consulting  fee. 

Interestingly.  Jones  once  worked  for  Sen. 
George  McGovern  where,  among  other  things, 
he  used  to  crank  out  smoking  press  releases 
denouncing  the  United  States  for  propping 
up  the  "corrupt,  repressive"  regime  of  Viet- 
nam's president,  Nguyen  Van  Thleu. 

NERVOUS   LITTLE    LAUGH 

How  does  Jones  rationalize  his  present 
role  in  encouraging  economic  trade  with  the 
corrupt,  repressive  Castro  regime? 

Not  very  well. 

"You  know,  that's  a  ...  I  can't  answer 
that  question,"  he  tells  me  with  a  nervous 
little  laugh.  "All  I  can  tell  you  Is  that  I'm 
responding  to  the  desires  of  American  busi- 
nessmen to  trade." 

But  Isn't  it  true  you  approached  David 
Hopkins,  a  senior  vice  president  of  the  I.  S. 
Joseph  Co.  in  Minneapolis.  Minn.,  and  sug- 
gested he  go  to  Cuba  to  explore  business  op- 
portunities there?  I  ask. 

This  is  correct  Jones  admits,  but  he  says 
the  majority  of  his  clients  approach  him. 
Who  these  others  are.  he  refuses  to  say. 

But  what  about  the  Castro  regime,  isn't 
it  repressive?  I  ask. 


EXTENSIONS  OF  REMARKS 

"Uhhh,  it  depends  on  how  you  define  re- 
pression," he  replies. 

Well,  I  respond,  how  about  the  Organiza- 
tion of  American  States'  (OAS's)  Fifth  Re- 
port of  the  Inter -American  Commission  on 
Human  Rights  on  the  Status  of  Hvunan 
Rights  In  Cuba,  Issued  In  May  of  last  year — 
the  one  that  says  that.  In  the  10  to  20  con- 
centration camps  in  each  Cuban  province, 
thousands  of  Cuban  political  prisoners  are 
being  victimized  by  torture,  lack  of  food  and 
medical  attention,  forced  labor,  solitary  con- 
finement for  long  periods  and  degrading 
conditions? 

What  about  the  special  chapter  in  this  re- 
port which  says  female  prisoners  have  suf- 
fered "extremely  humiliating  treatment  de- 
signed to  break  down  their  moral  resistance 
and  to  degrade  their  dignity  as  women."? 
What  about  this,  would  this  be  repression? 

Well,  "I'm  not  involved  In  that,  this  is  not 
my  area,"  Jones  says.  "It's  not  my  Job  to  re- 
spond to  this.  I'm  not  a  spokesman  for  the 
Cuban  government,  or  Fidel  Castro's  press 
aide." 

It's  Just  too  bad  Klrby  Jones  didn't  drop  by 
the  prison  for  women  in  Gaunajay.  If  he  had, 
he  might  have  learned  about  the  death  of 
Lydla  Perez  Leon,  who  died  In  childbirth  be- 
cause she  was  refused  proper  medical  care. 

The  OAS  report  says  her  husband,  a  pris- 
oner elsewhere,  hanged  himself  when  he 
learned  of  the  death  of  his  wife  and  son.  But, 
Jones  tells  me: 

"It's  no  big  trick  to  see  political  prisoners 
in  Cuba.  A  friend  of  mine  went  down  and 
filmed  interviews  with  them.  But  so  what?" 

Jones'  friend  ought  to  tell  the  OAS  his  se- 
cret because  for  16  years  this  organization  has 
tried  to  get  Fidel  Castro  to  respond  to  the 
reports  coming  out  of  his  prisons.  Thus  far, 
however,  Castro  has  neither  acknowledged 
nor  answered  any  of  these  allegations. 

Footnote:  Jones  says  the  internal  policies 
of  Cuba  are  irrelevant  to  his  work  setting 
up  contracts  between  U.S.  business  and  the 
Castro  government. 

But  when  I  ask  him  If  he'd  arrange  trips 
between  U.S.  businessmen  and  representa- 
tives of  the  governments  of  South  Africa  or 
Chile,  he  refuses  to  answer  the  question,  say- 
ing it's  hypothetical  and  he'd  "have  to  think 
about  It." 


CLOSE  THE  TAX  LOOPHOLES  FOR 
THE  RICH 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  UDALL.  Mr.  Speaker,  for  many 
years  Congress  has  been  wrestling  with 
the  problem  of  creating  an  equitable  tax 
system  for  all  Americans.  A  variety  of 
ideas  have  been  discussed  and  some  have 
been  accepted,  while  many  others  have 
been  rejected. 

An  interesting  essay  on  some  of  these 
problems  has  been  sent  to  me  and  I  be- 
lieve the  points  it  makes  are  worth  shar- 
ing with  my  colleagues.  Therefore,  I 
would  like  to  enter  into  the  Record  at 
this  point  an  essay  entitled  "Close  the 
Tax  Loopholes  for  the  Rich,"  by  Mr. 
Alfred  Lewis,  a  resident  of  Riverside, 
Conn.: 

CLOSE  THE  Tax  Loopholes  for  the  Rich 

Our  Federal  tax  system  is  full  of  loopholes 
unjustly  favoring  the  rich  and  the  owners  of 
stocks  and  bonds.  So  many  and  Important 
are  they  that  It  is  estimated  that  the  Federal 
Government  could  raise  seventy  seven  billion 
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dollars  by  closing  these  special  favor  loop- 
holes without  making  any  changes  in  the 
tax  rate  on  the  ordinary  man  or  woman. 

This  in  turn  Is  important  because  we 
should  spend  more  money,  not  less,  through 
the  Federal  Government  on  social  welfare 
purposes  such  as  meaningful  Jobs  on  useful 
public  works  for  the  unemployed,  or  for 
those  who  may  lose  their  Jobs  If  we  reduce 
our  swollen  expenditures  for  war  materials 
not  only  here  but  for  other  countries  as  weU. 
These  public  works  would  Include  more  slum 
clearance  and  urban  renewal  provided  it  is 
accompanied  by  more  public  low  rent  hous- 
ing, better  environmental  protection,  more 
funds  for  stricter  enforcement  of  our  civil 
rights  laws,  more  Federal  financial  aid  to 
education,  and  more  money  for  food  stamps 
to  help  improve  the  diet  of  the  poor,  and  at 
less  cost  Instead  of  for  a  higher  price  as 
President  Ford  proposes. 

Particularly  we  need  free  hospital  and 
medical  care  for  eveiyone  though  a  system  of 
national  health  Insurance  that  would  treat 
good  medical  and  hospital  care  as  a  right 
for  us  aU,  Just  as  a  chance  to  go  to  school 
is  a  right  for  everyone.  All  of  these  are  ex- 
amples of  valuable  use  of  additional  Federal 
funds  than  can  be  gotten  by  closing  the  loop- 
holes. 

Here  are  some  of  the  loopholes: — 

1.  The  most  glaring  Is  the  22>4  %  oU  deple- 
tion allowance.  If  an  ordinary  person  in- 
vests in  equipment  that  Is  likely  to  last  for 
ten  years,  for  example,  before  needing  re- 
placement, he  can  take  10%  off  his  Income 
from  the  Investment  as  a  non-cash  deduc- 
tion from  his  Income  tax  base  before  figuring 
his  tax.  But  after  ten  years  when  the  orig- 
inal investment  has  been  recouped  In  his 
way,  he  can  no  longer  do  that.  Yet,  an  in- 
vestor, corporate  or  individual,  in  an  oil  well 
can  take  221/2  <^r  off  his  income  each  vear  and 
can  continue  doing  so  even  after  the  entire 
cost  of  his  original  investment  has  been  re- 
turned, as  long  as  the  oil  well  contlnuee  to 
produce. 

This  Is  Justified — falsely — on  the  ground 
that  "wlldcattlng,"  sinking  oil  wels  In  the 
hope  that  they  might  pay  off,  resulted  some 
ten  years  ago  in  nearly  nine  dry  holes  out  of 
ten.  But  they  have  now  developed  sonar 
techniques  for  sounding  out  whether  there 
are  the  sort  of  rock  or  shale  formations  be- 
low the  surface  which  are  likely  to  be  oU 
bearing,  so  that  "wlldcattlng"  Is  no  longer 
that,  but  "tame  pussycatting."  Nearly  one 
half  of  the  wells  sunk  are  productive.  This 
loophole  has  been  repealed  for  big  oil  com- 
panies but  not  for  small  ones. 

2.  There  Is  a  very  important  tax  shelter 
furnished  by  municipal  bonds,  the  Interest 
on  which  is  entirely  free  from  Federal  and 
State  Income  taxes.  It  might  be  that  an  at- 
tempt to  tax  such  Interest  on  bonds  already 
being  held  would  be  held  unconstitutional.  I 
believe  this  Is  by  no  means  certain.  The  Fed- 
eral Government  is  not  supposed  to  tax  agen- 
cies of  the  state  and  local  governments.  But 
In  imposing  an  income  tax  on  people  receiv- 
ing Interest  from  state  and  local  government 
bonds,  as  well  as  from  other  bonds.  It  Is 
taxing  people,  not  state  or  local  government 
agencies. 

Even  if  It  were  held  to  be  unconstitutional 
to  tax  the  interest  on  such  bonds  already  is- 
sued, there  Is  no  reason  why  the  interest  on 
municipal  bonds.  Issued  or  bought  after  the 
enactment  of  a  new  law.  should  not  be  sub- 
ject to  tax  like  any  other  Interest.  Thus,  this 
tax  shelter  could  and  should  be  gradually 
phased  out. 

3.  Then  there  Is  the  10%  Investment  tax 
credit  to  favor  the  rich.  If  an  individual  or 
corporation  Is  rich  and  successful  enough  to 
make  a  new  Investment  out  of  savings  or 
undistributed  profits,  they  can  take  10%  of 
the  cost  of  It  off  their  Income  or  profits  tax 
base.  They  are  richer  by  the  new  Investment 
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but  pay  less  tax.  This  Is  Jiistlfled — also 
falsely — on  the  ground  that  new  investment 
means  more  jobs.  That  may  have  been  true 
some  years  ago  when  new  investment  usually 
meant  a  new  factory  or  other  productive 
equipment,  or  an  addition  to  existing  pro- 
duction facilities,  and  it  did  require  more 
workers  to  operate  the  new  facility. 

But  today  new  investment  is  far  more 
likely  to  take  the  form  of  automated  equip- 
ment, and  automation  reduces  jobs,  does  not 
create  new  ones.  For  automation  consists  of 
machines  directing  and  controlling  other 
machines. 

4.  Then  there  is  what  I  call  tip-tilted  de- 
preciation allowance,  the  technical  name,  I 
believe,  is  declining  balance  depreciation  al- 
lowance. If  a  person  invests,  say.  in  an  apart- 
ment building  which  is  likely  to  last  for  25 
years,  he  can  take  4%  depreciation  each  year 
off  his  income  tax  base.  Under  the  declining 
balance  depreciation  scheme  he  can  start  by 
taking  8%  depreciation;  then  a  little  less 
each  year  until  in  the  last  year  the  depre- 
ciation he  can  take  is  only  a  small  amount. 
In  the  middle  of  the  25  year  period  he  would 
be  getting  the  average  amount  of  deprecia- 
tion, namely  4%. 

But  when  he,  or  it.  If  a  corporation,  reaches 
the  average  amount,  he  can  then  sell  his 
property  to  someone  else,  or  just  exchange 
properties,  and  then  the  advanced  rate  of 
depreciation  begins  all  over  again. 

5.  Depreciation  is  available  to  the  owners 
of  property  getting  property  income.  It  is  not 
available  to  those  getting  service  Income  in 
the  form  of  wages  or  salaries.  But  the  income 
of  a  professional  football  player  or  boxer,  or 
of  a  female  model,  will  obviously  last  for  only 
a  few  years,  despite  the  durability  of  Hank 
Aaron.  Yet  individuals  cannot  take  a  de- 
preciation for  their  fading  ability  to  earn 
money  by  physical  prowess  or  beauty. 

6.  The  oil  companies  which  derive  income 
from  foreign,  mainly  Arab,  oil  sources,  have 
to  pay  royalties  to  the  governmental  owners 
of  the  oil.  This  should  properly,  like  any 
other  expense,  be  deducted  from  their  In- 
come, and  would  be  advantageous  to  the  ex- 
tent of  the  corporate  profit  tax  of  47  percent. 
But  Instead,  they  are  allowed  to  deduct  such 
royalty  payments  in  full  from  their  tax  due 
to  the  U.S.  on  the  ground  that  is  a  tax  paid 
to  a  foreign  country,  not  just  a  royalty.  So 
they  profit  by  100  percent  of  the  royalty  paid, 
not  by  47  percent. 

7.  An  extremely  unjust  situation  favoring 
the  rich  exists  regarding  social  security  pay- 
ments. If  a  person  getting  social  security,  as 
I  do.  earns  money,  they  can  do  this  up  to 
$2,100  a  year  without  deduction  of  social  se- 
curity receipts.  Thereafter,  if  they  are  be- 
tween the  ages  of  65  and  72,  they  are  taxed 
at  50  percent  of  their  earnings  in  that  they 
lose  one  dollar  of  social  security  for  every 
two  dollars  earned.  Thus,  if  they  earn  $3,100 
a  year,  they  get  net  only  $500  of  the  extra 
$1,000  earned. 

This  is  bad  enough.  You  can  imagine  the 
howl  of  anguish  that  would  go  up  if  the  in- 
come tax  began  to  bite  at  50  percent  of  all 
income  above  $2,100.  But  that  is  not  the 
worst  of  It.  A  wealthy  person  can  get  tens  of 
thousands  ot  dollars  from  Interest  and  divi- 
dends without  a  penny  reduction  in  his  or 
her  social  security  receipts.  I  know,  because 
I  am  in  that  situation.  It  is  completely 
unjust. 

8.  Then  there  is  the  income  tax  shelter, 
available  for  rich  persons  operating  a  so- 
called  "gentleman's  farm,"  In  connection 
with  their  country  estate.  They  can  take  a 
deduction  of  loss  on  the  "farm"  from  their 
incomes  from  other  sources.  The  IRS  has 
wisely  said  that  they  can  only  do  that  If  they 
get  a  profit  Irom  the  farm  at  least  one  year 
out  of  five.  Otherwise  the  "farm"  is  clearly 
not  a  business  operation  but  a  hobby. 

But  they  can  earn — or  report — in  one  of 
the  five  years  $1,000  of  profit,  and  take  losses 
of  $10,000  a  year  in  each  of  the  other  four 
years. 
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9.  The  reduced  tax  on  capital  gains  is  also 
a  favor  to  the  rich.  The  top  tax  rate  on  such 
gains  Is  now  33  percent,  recently  raised  from 
25  percent.  Furthermore,  the  capital  gains 
tax  is  eliminated  entirely  on  property  held 
untU  death.  Thus,  if  a  decendent  has  bought 
property  for  X  dollars  some  years  ago  and 
it  is  worth  at  death  4X  dollars,  for  example, 
his  heirs  pay  only  the  succession,  or  estate 
tax;  there  is  no  tax  on  the  capital  gain  of 
3X  dollars. 

A  very  Informative  book  on  this  whole  sub- 
ject of  unjust  taxes  is  Philip  M.  Stern's  "The 
Rape  of  the  Taxpayer." 

While  the  Federal  Government's  tax  sys- 
tem is  full  of  loopholes  favoring  the  rich,  it  is 
still  better  than  the  state  and  local  govern- 
ment tax' systems. 

The  states  raise  most  of  their  money  by 
sales  taxes.  A  sales  tax  bears  much  more 
heavily  in  proportion  on  the  poor  than  on 
the  rich.  Nearly  every  dollar  spent  by  a  poor 
person  is  hit  with  a  sales  tax.  But  many  ex- 
penditures typical  of  rich  people  totally 
escape  a  sales  tax.  These  include  expendi- 
tures for  domestic  service,  for  trips  abroad, 
and  for  investments.  They  may  be  half  or 
more  than  half  the  expenditures  of  a  rich 
family. 

The  cities,  towns,  and  counties  raise  most 
of  their  money  by  taxes  on  real  estate.  This 
hits  the  tenants  as  well  as  the  homeowner, 
for  the  landlord  includes  in  the  rent  the 
money  to  pay  the  tax.  Also,  ownership  of  real 
estate  is  a  very  inaccurate  measure  of  a  per- 
son's wealth.  For  most  of  the  wealth  of  rich 
persons  Is  held  in  the  form  of  stocks  and 
bonds;  which  are  called  Intangible  personal 
property  and  are  not  reached  by  the  local 
governments'  tax  on  real  estate  and  tangible 
personal  property. 

That  is  why  revenue  sharing  of  money 
raised  by  the  Federal  Government,  with  the 
states,  cities  and  towns  is  reasonable  and  a 
gain  in  social  justice.  However,  the  money  so 
provided  by  the  Federal  Government  to  local 
government  bodies  should  not  be  in  block 
grants  with  no  strings  attached  as  Is  the 
case  at  present.  It  should  be  granted  for  spe- 
cific social  welfare  purposes  such  as  for  more 
nearly  adequate  welfare  relief  particularly 
for  the  aged  and  the  mothers  with  young 
children,  more  educational  facilities,  better 
equipped  hospitals,  health  care  centers  and 
nursing  homes  for  the  aged,  and  more  low 
rent  and  moderate  rent  housing  to  make  it 
possible  to  push  further  on  slum  clearance 
and  urban  renewal  without  leaving  those 
whose  homes  are  torn  down  because  they  are 
substandard  with  no  place  to  live  except  by 
paying  exorbitant  rents. 
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TOOTS  SHOR 


HON.  JOHN  M.  MURPHY 


OF   NEW    YORK 

IN  THE  HOUSE  OF  BEPRESENTAIIVES 

Tuesday,  February  1,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  yesterday's  Congressional  Rec- 
ord included  a  brief  account  of  the 
eulogies  for  our  departed  friend.  Toots 
Shor,  but  by  an  error  in  the  submission 
of  my  text,  a  fuller  account  of  his  life 
as  printed  in  the  New  York  Times  was 
omitted.  I  wish  to  correct  that  error  of 
omission  today  with  the  insertion  of 
that  text.  Perhaps  it  was  meant  to  be 
this  way.  Toots'  life  was  always  a  little 
bit  disjointed,  but  even  now,  he  has  the 
last  word : 

Toots  Shor,  "Saloonkeeper"  and  Host,  Is 

Dead  at  73 

(By  Dave  Anderson) 

Bernard    (Toots)    Shor,    a   confidante   of 

celebrities  as  a  boisterous  but  sentimental 

New  York  "saloonkeeper"  for  more  than  35 


years,  died  just  before  midnight  Sunday 
night  at  New  York  University  Hospital.  He 
was  73  years  old. 

According  to  the  hospital,  where  he  was 
admitted  on  Dec.  13,  the  cause  of  death  was 
cancer  of  the  colon. 

One  of  New  York's  most  famous  restau- 
rant owners  after  having  been  a  bouncer, 
greeter  and  manager  earlier  in  his  career, 
Mr.  Shor  has  been  credited  with  originat- 
ing the  saying,  "I  don't  want  to  be  a  mil- 
lionaire, I  just  want  to  live  like  one."  Pros- 
perous or  not,  he  did  live  like  one  In  the 
company  of  politicians,  athletes,  actors,  en- 
tertainers, authors,  business  executives  and 
newsmen. 

"I  think  I  got  the  best  joint  in  America," 
he  once  said  of  his  restaurant.  "Because 
to  me.  New  York  is  America." 

Since  1940,  there  have  been  several  "Toots 
Shor's"  restaurants— at  51  West  51st  Street, 
33  West  52d  Street  and  5  East  54th  Street.' 
Those  three,  which  he  owned,  are  all  closed. 
The  four  restaurants  In  New  York  that  now 
bear  his  name  are  owned  by  the  National 
Restaurant  Management  chain. 

They  are  situated  at  233  West  33d  Street, 
41  East  43d  Street,  64  West  52d  Street  and 
253  Broadway — the  last  one  having  opened 
just  last  Wednesday  night.  Mr.  Shor  made 
no  investment  In  those  restaurants,  but  was 
under  contract  and  received  a  salary  from 
the  chain,  according  to  Arthur  Ribacl:,  a 
vice  president  of  the  company. 

"I  sell  food  and  whisky,  but  I'm  no  res- 
taurateur," he  once  said.  "I'm  a  saloon- 
keeper. Tootsle  the  pretty  Jew." 

For  many  years,  his  restaurant  was  a  tour- 
ist attraction  because  Frank  Sinatra  or  Joe 
DiMaggio  or  Jackie  Gleason  was  often  there. 
In  his  noisy  way,  Mr.  Shor  emerged  as  a 
celebrity  himself,  moving  from  table  to  table 
with  an  old-fashioned  glass  of  Monnet 
brandy  and  soda.  Occasionally  he  drank  bull- 
shots— vodka  with  beef  bouUlon. 

"Drlnkln*— that's  my  way  of  prayln*,"  he 
once  philosophized. 

In  his  role  as  host,  he  often  had  as  many 
as  two  dozen  drinks  from  the  time  he  arrived 
at  his  restaruant  In  the  late  morning  until 
the  early  morning  hours  of  the  following  day. 
Whatever  he  started  drinking  at  lunch  he 
continued  to  order  until  he  returned  to  his 
12-room  duplex  apartment  at  480  Park  Ave- 
nue where  he  lived  for  many  years  with  his 
wife,  Mario,  known  as  "Baby,"  and — when 
they  were  younger— their  three  children.  In 
recent  years  he  and  his  wife  lived  at  the 
Drake  Hotel. 

"I'm  always  ready  to  go  the  next  morning." 
h«  often  said.  "I've  never  had  a  hangover.  I 
think  It's  because  I  don't  smoke." 

When  a  midnight  curfew  was  Imposed  on 
nightclubs,  bars  and  restaurants  during 
World  War  n.  he  reacted  with  patriotism, 
and  with  realism. 

"Any  bum  who  cant  get  drunk  by  mid- 
night," he  proclaimed,  "ain't  tryin'." 

Big  and  brash  at  6  feet  2  Inches  and  usually 
250  pounds,  he  thrived  on  insulting  his  fa- 
mous customers,  using  words  such  as  "bum," 
"crumb,"  "creep"  and  "crumb-bum"  but  al- 
ways with  endearment,  always  with  meaning. 
"With  me,"  he  once  said,  "a  btmi  is  some- 
one who  remembers  where  he  came  from,  who 
knows  who  he  Is.  With  me,  a  bum  1»  a  good 
guy,  a  pal." 

And  his  famous  friends  always  accepted  his 
jovial  Insults  with  gratitude,  as  if  they  were 
being  knighted  by  him. 

"If  he  doesn't  insult  you,  he  doesn't  love 
you,"  Pat  O'Bren,  the  actor,  once  said.  "And 
if  he  doesnt  love  you,  then  you  have  missed 
a  chunk  of  life." 

Mr.  Shor  was  the  subject  of  a  three-part 
profile  in  The  New  Yorker  magazine  in  1950, 
entitled  "Toots's  World."  The  author,  John 
Bainbridge,  later  turned  the  series  Into  a 
book.  Twenty  years  later,  Mr.  Shor  was  the 
subject  of  another  biography,  "Toots,"  writ- 
ten by  Bob  Consldlne,  the  Hearst  columnist. 
"I  spent  30  years  on  Toots,  and  Gibbon 
only  spent  20  on  "The  Decline  and  Pall  of  the 
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Roman  Empire,'  "  Mr.  Consldine  says.  "Tbere 
must  be  a  lesson  there  somewhere." 

At  the  time.  Toots  was  in  decline  too.  In 
1971,  his  52d  Street  restaurant  was  padlocked 
for  nonpayment  of  $269,516  in  Federal,  state 
and  city  taxes.  Confidently,  he  announced, 
"I'll  be  open  in  three  weeks."  But  it  was  18 
months  before  the  64th  Street  restaurant 
opened. 

NAMATH  NEVER  WENT  BACK 

Some  of  Mr.  Shor's  tax  problems  are  still 
pending,  according  to  Mr.  Riback  of  the 
restaurant  concern,  who  said  that  until  the 
time  of  his  death  Mr.  Shor  was  continuing  to 
pay  for  his  tax  debts. 

By  the  time  Mr.  Shor  temporarily  re- 
opened his  place  on  54th  Street,  much  of 
his  clientele  had  drifted  away.  Many  died. 
Many  moved  to  the  suburbs.  Many  preferred 
to  gather  In  night  spots  closer  to  the  new 
Madison  Square  Garden,  whereas  the  old 
Garden  had  been  only  a  few  blocks  away. 
And  many  younger  people  preferred  the  live- 
lier East  Side  bars. 

"All  he  ever  talked  about  was  Joe  DiMaggio 
and  Mickey  Mantle  and  Charlie  Conerly,  as 
if  nobody  now  knew  how  to  play  football  or 
baseball,"  a  friend  recalls.  "He  lived  in  the 
past." 

Joe  Namath,  the  New  York  Jets'  quarter- 
back, never  returned  to  Mr.  Shor's  restaurant 
after  having  been  insulted  by  him  several 
years  ago. 

Not  everybody  appreciated  Mr.  Shor's  hu- 
mor. Many  years  ago,  Louis  B.  Mayer,  of 
Metro-Goldwyn-Mayer,  had  to  wait  16  min- 
utes before  being  seated  for  dinner. 

"I  hope  we'll  find  that  the  food  has  been 
worth  the  wait,"  the  motion-picture  producer 
said. 

"It'll  be  better,"  Mr.  Shor  retorted,  "than 
some  of  jrour  pictures  I've  waited  in  line  to 
see." 

Mr.  Mayer  never  retiu^ied  to  the  restau- 
rant. 

In  his  brusque  manner,  Mr.  Shor  some- 
times alienated  strangers.  Once,  when  two 
customers  complained  about  having  to  wait 
to  be  seated,  he  glared  at  them. 

"T^Tio  sent  for  you?"  he  snapped. 

For  better  or  worse,  Mr.  Shor  stirred  an 
emotional  reaction  among  people.  They  either 
loved  him  or  loathed  him. 

"I'd  rather  be  standing  outside  Shor's 
starving."  Joe  E.  Lewis,  the  comedian,  once 
said,  "than  Inside  Clro's  belching." 

But  Mr.  Shor  didn't  pretend  to  be  every- 
body's friend. 

I'm  not  like  Will  Rogers,"  he  once  said. 
"I've  met  plenty  of  guys  I  didn't  like.  I  don't 
mean  hate  guys.  I  don't  understand  hate.  You 
can  dislike  a  man,  but  not  bate  him.  But  if  I 
don't  like  a  guy,  I  wouldn't  do  nothin'  for 
him.  If  I  like  him,  there's  nothin'  I  wouldn't 
do.  I  ain't  braggin'  but  I  got  something. 
Maybe  it's  how  to  be  a  friend." 

For  all  his  bluster,  his  sentimental  attach- 
ment to  his  friends  was  sincere. 

"When  I  see  a  friend  I  haven't  seen  for  a 
few  moments,  we  kiss  each  other.  My  son, 
Rory,  kisses  me  each  morning  and  night," 
he  said  when  his  only  son  was  a  boy,  "It's  all 
right  for  men  to  show  affection.  No  one's 
going  to  think  I'm  a  fairy." 

At  funerals,  he  Invariably  burst  into  tears. 

"You  can  make  Toots  cry  with  card  tricks," 
the  comedian  Rags  Ragland,  once  said. 

Mr.  Shor  used  "class"  as  a  barometer  for 
his  friends. 

"Class  is  when  a  guy  does  everything  de- 
cent," he  once  said.  "One  time  Larry  Mac- 
Phall,  when  he  owned  the  Yankees,  wasn't 
speaking  to  me  but  for  the  World  Series  that 
year,  he  made  sure  I  had  my  \isual  allotment 
of  tickets  anyway.  That's  class." 

With  his  friends,  he  was  unfailingly  gen- 
erous. 

"When  I  was  out  of  action  one  time,"  Paul 
Douglas,  the  actor,  once  said,  "I  went  six 
months  without  paying  a  tab  in  Toots'  joint. 
And  I  nevo:  got  a  bill  untU  I  asked  for  it." 
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tTNIMPRESSED    BY    THE    FAMOUS 

Mr.  Shor  liked  to  say,  "Friends  are  better 
than  money."  And  If  his  friends  needed 
money,  he  often  loaned  it  to  them. 

"When  I  loan  a  guy  something,  it's  out  of 
my  mind,"  he  once  said.  "I  don't  think  I've 
ever  been  cheated.  What  the  hell,  if  I  have 
not  got  it  back,  it's  still  owed  to  me." 

What  Mr.  Shor  allegedly  owed  others  be- 
came the  subject  of  a  libel  suit  that  he 
brought  against  Sherman  Billlngsley,  a  long- 
time rival  who  owned  the  Stork  Club. 

"I  wish  I  had  as  much  money  as  he  owes," 
Mr.  Billlngsley  said  on  television  in  1955. 
leading  a  judge  to  rule  that  slander  on  tele- 
vision was  the  same  as  published  libel,  in  an 
out-of-court  agreement,  Mr.  BUllngsley 
agreed  to  pay  $48,500  for  the  comment  and 
had  to  provide  an  apology  In  writing. 

Mr.  Shor  tipped  big,  as  much  as  $20  to  a 
limousine  driver. 

.    "I  don't  overtlp,"  he  said.  "It's  impossible 
to  overtlp." 

When  he  wasn't  in  his  restaurant,  he  usu- 
ally was  at  sports  events.  He  was  devoted  to 
the  baseball  Giants  before  Horace  Stoneham, 
the  Giants'  owner  who  was  a  frequent  cus- 
tomer, moved  the  team  to  San  Francisco 
after  the  1957  season.  Once,  when  the  Giants 
were  on  a  losing  streak,  he  shook  his  head 
In  confusion. 

"I  been  thinkin'  lately,"  he  said.  "I'm 
raisin'  my  kids  to  be  Giants  fans.  I  don't 
know   if   I'm  doin'  the  right  thing." 

In  a  showdown,  Mr.  Shor  always  preferred 
to  socialize  with  one  of  his  pals  rather  than 
a  stranger,  no  matter  how  famous.  Once  he 
was  sitting  with  Sir  Alexander  Fleming,  the 
discover  of  penicillin,  when  he  was  told  that 
Mel  Ott,  who  had  hit  the  500th  home  run  of 
his  Giant  career  that  day,  had  arrived. 

"Excuse  me.  Sir  Fleming,"  said  Toots,  "but 
somebody  Important  just  came  in." 

He  always  was  prominent  at  the  World 
Series,  the  big  football  games,  the  big  fights 
and  the  big  horseraces.  For  many  years,  he 
attended  most  of  the  afternoon  weekday 
games  at  the  Polo  Grounds  and  Yankee  Sta- 
dium. He  had  season  tickets,  which  he  cited 
as  a  business  expense  on  his  income-tax  re- 
turns. 

"Going  to  the  ball  game,  that's  pleasure, 
isn't  it?"  a  Federal  tax  auditor  asked  him. 

"Did  you  ever  have  to  watch  the  St.  Louis 
Browns  three  days  in  a  row?"  Mr.  Shor  re- 
plied. 

The  deduction  was  allowed,  without  Mr. 
Shor  even  mentioning  his  political  friend- 
ships. He  knew  several  Presidents,  and  Harry 
Truman  was  his  favorite.  After  a  White 
House  lunch  once  with  President  Roosevelt, 
he  was  asked  what  serious  Issues  they  had 
discussed. 

"I  kept  eating  the  cake,"  he  said.  "It  was 
damned  good  cake.  I  wish  I  could  get  the 
recipe  for  my  joint." 

Mr.  Shor  never  pretended  to  be  a  devotee 
of  the  cultural  arts,  although  he  occasion- 
ally attended  them.  After  the  intermission  in 
"Hamlet"  once,  he  said: 

"I  bet  I'm  the  only  bum  in  the  joint  who's 
going  back  just  to  see  how  it  comes  out." 

Another  time,  at  a  concert^  Mr.  Shor  was 
annoyed  when  Leopold  Stokowski  took 
several  bows  during  the  performance. 

"Look  at  that  creep,"  Mr.  Shor  told  a 
companion.  "I  saw  Carl  Hubbell  pitch  a  no- 
hltter  and  he  didn't  take  bows.  Let's  leave 
at  the  half." 

The  son  of  a  German  immigrant  father  of 
Austrian  descent  and  a  Russian  Immigrant 
mother,  he  was  born  May  6.  1903,  In  Phila- 
delphia, and  his  speech  was  characterized  by 
the  flat  nasal  accent  of  that  area.  As  a  boy. 
he  and  his  two  older  sisters  lived  above  the 
family  candy  store.  When  he  was  15.  his 
mother  was  killed  by  an  automobile  as  she 
sat  on  the  stoop  of  their  home.  His  father, 
broken-hearted,  committed  suicide  five 
years  later. 

In  later  years,  Mr.  Shor  enjoyed  giving  the 
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Impression  that  he  was  uneducated,  but  he 
attended  Drexel  Institute  and  the  Wharton 
School  of  Business  at  Penn  University  be- 
fore becoming  a  traveling  salesman  of  shirts 
and  underwear.  But  in  1930,  he  moved  to 
New  York  where  he  was  a  bouncer  at  the 
Five  O'clock  Club— his  IntroducUon  to  celeb- 
rities. 

Soon  he  moved  to  the  Napoleon  Club,  then 
to  Billy  LaHoff's,  the  Ball  and  Chain,  the 
Malson  Royale  and  Leon  and  Eddie's,  all 
nightspots  of  another  era. 

"I  was  learning  how  to  live,"  he  said.  "I 
learned  how  Important  it  was  to  be  a 
spender,  to  buy  a  drink  for  people.  There 
are  savers  and  there  are  spenders.  I  don't 
hang  around  with  savers." 

He  was  a  big  gambler  then.  During  the 

1936  baseball  season,  he  v/as  imderstood  to 

have  won  $60,000  betting  on  the  Giants  but 

he  lost  It  when  they  lost  the  V/orld  Series. 

LOST  wrrHoirr  hls  saloon 

In  1959,  he  sold  the  lease  to  his  original 
restaurant  for  a  reported  $1.5  million.  The 
next  year,  he  opened  the  52d  street  restau- 
rant with  the  same  decor — a  circular  bar, 
wood-and-brlck  panelling,  oak-plank  floors! 
But  his  camaraderie  proved  to  be  stronger 
than  his  business  acumen.  After  the  tax 
agents  padlocked  the  door,  he  was  a  lost  soul, 
drinking  In  Jimmy  Weston's  or  Duncan's, 
alone  or  with  his  wife,  a  saloonkeeper  with- 
out a  saloon. 

"I'll  get  square,"  he  kept  saying.  "Ill  get 
square,  my  family  will  get  square,  my  friends 
will  get  square,  the  whole  world  will  get 
square." 

When  he  opened  his  East  54th  Street  res- 
taurant, many  of  his  pals  returned,  but  not 
as  regiUarly  as  they  once  did.  No  longer  was 
the  restaurant  the  attraction  it  once  had 
been.  The  decor  was  the  same,  but  the  at- 
mosphere was  not.  TyplcaUy,  for  all  the 
celebrities  who  had  been  his  customers,  there 
never  were  any  pictures  of  them  on  the  waUs 
of  Mr.  Shor's  restaurants. 

"I'm  an  emotional  guy,"  Toots  explained. 
"If  there  are  pictures  hanging  of  friends 
who  had  died.  It  wouldn't  work." 

At  one  of  the  many  dinners  In  his  honor 
through  the  years.  Toots  Shor  perhaps  best 
summed  up  his  reign  as  a  saloonkeeper. 

"It's  been  like  New  Year's  Eve  every  night 
all  these  years,"  he  said.  "Except  when  some 
wonderful  pal  has  gone  away." 

Public  viewing  of  the  body  will  be  today  at 
the  Frank  E.  Campbell  funeral  home  at  1078 
Madison  Avenue.  The  hours  are  from  3  P.M. 
to  6  P.M.  and  from  7  P.M.  to  9  P.M.  The  fam- 
ily asked  that  In  lieu  of  flowers  contributions 
be  sent  to  the  American  Cancer  Society. 

Funeral  services  will  be  held  tomorrow  at 
10:30  AM.  in  Temple  Emanu-El. 

On  Thursday,  at  2:30  P.M.,  a  tribute  to 
Mr.  Shor  will  be  held  In  the  newest  restau- 
rant to  bear  his  name — at  253  Broadway,  near 
City  Hall.  Lew  Rudln,  the  chairman  of  the 
Association  for  a  Better  New  York,  is  ex- 
pected to  announce  the  establishment  of  a 
scholarship  in  Mr.  Shor's  name. 

Mr.  Riback  said  that  an  annual  scholar- 
ship of  $5,000  would  be  presented  to  a  jour- 
nalism student  chosen  by  the  New  York 
Press  Club.  It  was  decided  to  offer  the  prize 
in  journalism,  Mr.  Riback  said,  "because 
Toots  was  the  greate.>;t  public  relations  man 
that  ever  existed." 


WE  SHOULD  RECOGNIZE  BOTH 
CHINA  AND  TAIWAN 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  SIMON.  Mr.  Speaker,  the  Wash- 
ington Post  recently  published  an  article 
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called  "The  Case  for  Not  Recognizing 
Peking"  written  by  C.  Martin  Wilbur, 
who  is  identified  as  a  professor  emeritus 
of  Chinese  history  at  Columbia  Univer- 
sity. 

It  touches  on  a  policy  area  and  suggests 
something  that  I  think  is  basically  sound. 
It  makes  sense  to  recognize  the  Gov- 
ernment that  exists  on  the  mainland  of 
China.  But  I  do  not  believe  it  makes 
sense  to  turn  our  back  on  the  Govern- 
ment of  Taiwan.  There  is  neither  historic 
justification  for  such  a  move,  nor  a  de- 
fense or  economic  justification  for  such 
a  move. 

Such  a  posture — of  recognizing  both 
Governments — is  not  satisfactory  either 
to  the  Government  on  Taiwan  or  to  the 
Government  on  the  mainland  of  China. 
But  it  is  a  policy  that  makes  sense  and  it 
is  a  policy  that  should  be  pursued  by  this 
Nation  quietly  but  firmly.  We  should  be 
ready  to  work  with  the  Governments  of 
both  Taiwan  and  China  and  I  hope  that 
under  Secretary  Cyrus  Vance  such  a 
policy  will  be  pursued  by  our  leaders. 
The  article  follows : 
The  Case  poe  Not  Recognizing  Peking 

(By  C.  Martin  Wilbur) 
Many  persuasive  arguments  are  advanced 
In  favor  of  speedy  normalization  of  U.S.  rela- 
tions with  the  People's  Republic  of  China, 
yet  there  are  equally  strong  arguments  why 
this  should  not  be  done  under  Peking's  three 
conditions,  namely  that  the  United  States 
abrogate  Its  security  treaty  with  the  Re- 
public of  China,  remove  all  troops  from  Tai- 
wan, and  withdraw  recognition  from  the  gov- 
erimient  of  the  Republic  of  China. 

With  new  administrations  taking  shape  In 
both  countries,  Is  It  possible  that  quiet 
diplomacy  can  find  a  way  around  this  dilem- 
ma? 

What  would  be  the  probable  consequences 
of  abrogating  our  security  treaty  with  an  ally 
and  transferring  recognition  from  the  gov- 
ernment In  Taipei  to  the  government  In 
Peking?  At  the  least  It  would  call  Into  ques- 
tion America's  commitment  to  the  defense 
of  Japan,  South  Korea  and  our  allies  In  West- 
em  Europe  and  the  steadfastness  of  our  sup- 
port for  Israel.  Even  more  serious  Is  the  moral 
Issue — the  U.S.  government's  bargaining  the 
continued  security  and  economic  prosperity 
of  16  minion  Chinese  who,  by  enormous  ef- 
fort and  with  American  help  and  encoiu-age- 
ment  have  established  a  viable  state  and  a 
thriving  economy. 

Recognition  of  the  government  In  Peking 
as  the  government  of  all  China  must  Imply 
acceptance  of  the  position  that  Taiwan  Is  a 
province  \inder  the  authority  of  that  gov- 
ernment; It  must  imply  that  laws  and  regu- 
lations of  that  government  prevail  In  all 
matters  pertaining  to  Its  provinces.  After 
recognition,  could  our  government  sanction, 
let  alone  support,  U.S.  business  activities 
and  Investments  In  Taiwan  that  were  not 
approved  by  Peking?  Could  the  United  States 
continue  to  accord  most-favored-natlon 
treatment  to  one  province  of  China — an  ar- 
rangement that  has  greatly  helped  Taiwan 
In  Its  trade  with  us?  Could  the  Export-Im- 
port Bank  guarantee  loans  made  to  a  prov- 
ince of  China  without  sanction  of  the  gov- 
ernment we  recognize?  Transfer  of  recogni- 
tion would  give  Peking  many  means  for  \m- 
dermlnlng  Taiwan's  economy. 

There  are  no  American  phUanthroplc,  cul- 
txaal  or  missionary  Institutions  In  the  Peo- 
ple's Republic  of  China:  Its  leaders  expelled 
them  all.  Would  normalization  of  relations 
with  Peking  mean  the  end  of  such  enter- 
prises In  Taiwan  sooner  or  later?  Americans 
and  most  other  nationals  may  travel  freely 
to   and   In  Taiwan,   and   Chinese  residents 


EXTENSIONS  OF  REMARKS 

have  considerable  freedom  to  travel  abroad 
where  they  can  arrange  visas.  Many  Ameri- 
can students  study  in  Taiwan  while  numer- 
ous Chinese  from  there  study  In  American 
colleges  and  universities.  Scholars  and  scien- 
tists from  both  countries  collaborate  In 
many  research  projects.  Contrast  these  situa- 
tions with  conditions  on  the  Chinese  main- 
land, a  virtually  closed  world  even  for  those 
countries  that  recognized  the  People's  Re- 
public 25  years  ago. 

The  United  States  has  assisted  the  Repub- 
lic of  China  militarily,  with  training  and 
equipment  for  Its  navy,  air  force,  and  army. 
Because  of  this  program,  the  defense  of  the 
Island  by  Chinese  forces  depends  upon  ac- 
cess to  replacement  of  parts  and  updating  of 
American  equipment.  Suppose  we  abrogate 
our  defense  treaty  with  the  Republic  of 
China.  Would  the  U.S.  government  or  Ameri- 
can manufacturers  then  be  In  a  position  to 
provide  spare  parts  for  the  defense  forces 
of  a  province  of  China?  Suppose  Peking  for- 
bade It  and  declared  a  blockade  of  Taiwan. 

The  real  situation  facing  the  United  States 
Is  that  there  are  two  Chinese  governments, 
each  controlling  large  territories  and  govern- 
ing effectively.  Each  claims  to  be  the  gov- 
ernment of  all  China,  but  this  Is  a  Action 
that  the  United  States  need  not  involve  It- 
self In.  Better  for  the  present  to  seek  a  for- 
mula for  recognition  of  each  as  the  govern- 
ment of  the  territory  It  controls. 

Let  the  Carter  administration  explore 
quietly  whether  the  rival  contestants  will 
accept  a  dififerent  arrangement  for  Ameri- 
can relations  with  a  divided  China, 
leaving  aside  questions  of  legitimacy  and 
sovereignty.  There  Is  much  that  the  People's 
Republic  would  gain  from  Improved  rela- 
tions short  of  American  transferrence  of  rec- 
ognition from  Taipei  to  Peking:  the  possi- 
bilities of  a  commercial  treaty,  most-favored- 
natlon  treatment,  transfer  of  advanced  tech- 
nology, and  possibly  some  settlement  of  prop- 
erty claims.  If  such  exploration  falls  because 
the  new  Peking  leadership  Insists  upon  Its 
preconditions  for  recognition,  then  the  U.S. 
government  can  explain  to  the  American  peo- 
ple that  an  earnest  effort  was  made  to  Im- 
prove relations  with  the  People's  Republic  of 
China  but  again  foundered  over  Issues  of 
principle  that  neither  side  would  compro- 
mise. No  diplomatic  Impasse  need  last  for- 
ever. 


REPRESENTATIVE  JOHN  M.  MUR- 
PHY OF  NEW  YORK  SALUTE  TO 
CBS  SPORTS  COVERAGE  OF  THE 
AMERICAN  BICENTENNIAL  EVER- 
EST EXPEDITION'S  ASSAULT 


HON.  JOHN  M.  MURPHY 


OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  sure  many  of  my  col- 
leagues had  the  opportunity  to  view  the 
CBS  Sports  documentary  "To  the  Top 
of  the  World :  Assault  on  Mount  Everest" 
on  the  CBS  television  network,  Friday, 
January  9,  1977. 1  am  prompted  to  com- 
mend this  effort. 

CBS  Sports  has  ushered  in  America's 
tricentermial  with  a  historic  event  for 
television — the  successful  attempt  by  a 
team  of  Americans  to  climb  and  film  the 
world's  tallest  peak,  Moimt  Everest.  This 
was  the  first  time  in  13  years  that  an 
American  team  has  tried  to  reach  Ever- 
est's summit,  and  only  the  second  Ameri- 
can mission  to  the  mountain.  The  Ameri- 
can   Bicentennial    Everest    Expedition 
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team  consisted  of  nine  men  and  two 
women. 

CBS  Sports  covered  the  climb  with  a 
six-man  film  crew  to  record  the  event. 
Directing  the  film  team  was  Mike  Hoover, 
an  experienced  mountaineer  and  clne- 
matographer.  Ed  Goren,  a  CBS  Sports 
producer,  accompanied  the  climbers  to 
the  Khumbu  Icefall,  which  Is  the  most 
treacherous  part  of  the  climb. 

I  was  pleased  to  present,  on  behalf  of 
President  Gerald  Ford,  the  President's 
Sports  Award  from  the  President's  Coim- 
cil  on  Physical  Fitness  to  the  American 
Bicentennial  Everest  Expedition  for  their 
dedication  and  determination. 

In  announcing  the  television  special, 
Mr.  Barry  Prank,  vice  president,  CBS 
Sports,  said : 

CBS  Sports  realized  that  this  was  a  perilous 
climb  and  a  television  gamble,  but  we  recog- 
nized the  courage  and  faith  of  this  group  of 
Intelligent  explorers.  We  feel  this  climb  is  a 
reaffirmation  of  the  toughness,  determination 
and  the  spirit  of  adventure  that  character- 
ized early  America  which  Is  the  kind  of  bi- 
centennial tribute  CBS  Sports  Is  proud  to 
bring  to  Its  viewers. 

Said  PhU  Trimble  the  team's  leader: 
As  opposed  to  the  other  Everest  expeditions, 
this  one  was  mounted  In  a  very,  very  short 
time.  The  biggest  difference  Is  the  way  the 
group  was  formed  and  the  people  In  It.  We 
started  with  a  group  that  had  climbed  to- 
gether In  various  areas  of  the  world,  but 
who  were  not  the  strongest  national  team 
In  climbing  ability.  The  group  evolved  with- 
out a  formal  selection  process,  and  the 
expedition  didn't  go  through  a  lot  of  "hoopla" 
about  announcing  plans  and  receiving  appli- 
cations. 

Trimble  added  people  who  brought 
necessary  strengths  to  the  party.  Thus, 
the  group,  as  a  whole,  has  more  high- 
altitude  climbing  experience  than  the 
1963  American  expedition.  In  addition 
to  Trimble,  who  heads  the  legal  staff  of 
the  Economic  Affairs  Section  of  the  U.S. 
State  Department  in  Washington,  D.C., 
there  were  Arlene  Blum,  a  biochemist 
on  the  faculty  of  Stanford  University 
Medical  School  in  Palo  Alto,  Calif.;  Bar- 
bara Roach,  a  modem  dance  teacher  and 
performer  In  Boulder,  Colo,  and  her  hus- 
band, Gerry,  a  computer  scientist  and 
professional  photographer;  Chris  Chan- 
dler, a  Seattle  doctor  specializing  in 
emergency  medicine;  Hans  Bruyntjes,  a 
Dutch  chemist;  Dan  Emmett,  coowner 
of  a  diversified  real  estate  firm  in  Los 
Angeles;  Frank  Morgan,  an  international 
lawyer  practicing  in  Indonesia;  Rick 
Ridgeway,  a  freelance  writer;  Robert 
Cormack,  a  glider  tow  pilot;  and  Dee 
Crouch,  a  staff  physician  at  the  Boulder, 
Colo.,  community  hospital. 

The  expedition  was  assembled  In  Kath- 
mandu,  Nepal,  in  late  July-August  1976. 
The  approach  through  the  Nepalese  jun- 
gle was  made  during  August,  at  the  tall 
end  of  the  summer  monsoon.  The  suc- 
cessful climb  to  the  summit  was  made 
during  the  "window"  of  relatively  good 
weather  that  normally  occurs  in  late 
September.  The  climbers  used  the  South 
Col  route  blazed  by  Sir  Edmund  Hillary 
and  Tenzing  Norgay,  In  1963,  in  the  first 
successful  ascent. 

Mike  Hoover,  leader  of  the  film  crew, 
and  Ed  Goren,  CBS  sports  producer, 
were  the  coproducers  of  the  Everest  ad- 
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venture.  Mike  Hoover  was  the  director, 
Jack  Whltaker  was  the  narrator. 

The  American  Bicentennial  Everest 
Expedition  believes  that  the  successful 
assault  may  help  to  open  new  horizons 
for  climbers  and  others  who  prefer  not 
to  believe  such  tough  and  distant  goals 
beyond  their  reach. 


TRIBUTE  TO  ARTHUR  EDDY 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  a 
man  I  know  and  admire  has  recently 
received  a  joint  resolution  from  the  Cal- 
ifornia Legislature.  I  believe  it  fitting 
that  we  In  Washington  also  recognize 
this  man,  Arthur  Eddy.  In  recognizing 
Arthur  Eddy  we  pay  tribute  to  the  Amer- 
ican ideal  of  advancement  through  hard 
work.  Due  to  his  enormous  industry  Mr. 
Eddy  spent  much  of  his  life  working  with 
the  stars  of  Broadway  and  Hollywood. 
He  looked  on  as  some  of  the  greats  in 
show  business,  such  as  Katherine  Hep- 
burn, James  Cagney,  and  Clark  Gable, 
rose  to  fame.  Despite  his  constant  asso- 
ciation with  celebrities,  Mr.  Eddy  has  not 
lost  his  love  of  life  or  his  humility;  he 
still  prefers  to  talk  of  others  rather  than 
himself. 

Arthur  Eddy  was  born  in  Pawtucket. 
RJ.,  and  began  to  work  for  his  local 
paper  as  a  teenager.  By  age  19  he  was  a 
Senate  correspondent  for  that  paper  and 
by  1922  he  was  the  youngest  editor- 
manager  of  a  newspaper  while  running 
the  Windham  County  Transcript  in  Dan- 
ielson,  Corm.  Arthur  Eddy's  press  career 
was  Interrupted  momentarily  by  World 
War  I  but  soon  he  was  back  to  the 
Transcript  until  Mr.  Eddy  broke  with 
the  paper  over  its  decision  to  suppress  a 
news  story. 

Arthur's  break  with  the  paper  sig- 
naled the  beginning  of  his  career  in  New 
York  where,  at  various  times,  he  served 
as  an  editor  for  the  Billboard,  the  Film 
Dally,  and  the  Motion  Picture  Daily. 
While  working  for  the  Billboard  Mr. 
Eddy  was  always  in  on  the  action  re- 
viewing 13  to  14  pictures  a  week  and  in 
a  tuxedo  every  night.  He  reviewed  some 
of  the  most  famous  pictures  in  history. 
He  was  there  for  the  premiere  of  "Don 
Juan,"  the  first  motion  picture  with  syn- 
chronized score  and  sound  effects,  for  ihe 
opening  of  "The  Light  of  New  York,"  the 
first  picture  with  dialog,  and  he  was  also 
present  at  the  premiere  of  "The  Jazz 
Singer"  starring  Al  Jolson.  Besides  this, 
to  stay  on  top  of  the  motion  picture 
scene,  Arthur  Eddy  did  more  than  review 
films;  he  even  got  the  first  newspaper 
story  on  the  death  of  Rudolph  Valentino. 

Ever  on  the  move,  Arthur  Eddy  was 
a  pioneer  In  personality  radio  inter- 
view shows  during  the  Prohibition  Era. 
At  the  same  time  he  was  writing  for 
Screen  Secret  Magazine,  Mr.  Eddy 
rubbed  shoulders  with  the  stars,  inter- 
viewing such  celebrities  as  D.  W.  Griffith. 
Colleen  More,  Hoot  Gibson,  and  Pauline 
Strike.  Arthur  was  now  a  sophisticated 
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New  Yorker  who  traditionally  lunched 
at  Sardis.  One  of  his  lunching  friends 
was  Walter  Winchell  whose  first  motion 
picture  Mr.  Eddy  wrote  In  collaboration 
with  Sig  Herzig. 

In  1932  another  "first"  took  place  in 
Mr.  Eddy's  life;  he  was  married  to  his 
wife    Lillian.    Soon    afterward    Arthur 
Eddy's  diligence  attracted  the  attention 
of  Warner  Brothers  and  the  large  studio 
brought  him  to  Hollywood  in  1937  to 
handle  their  trade  paper  publicly.  Once 
again  Mr.  Eddy  was  mingling  with  the 
celebrities  as  he  managed  pubhcity  for 
Bette  Davis,  Edward  G.  Robinson,  Erroll 
Flynn,  Jane  Wyman,  Ronald  Regan,  and 
Humphrey  Bogart.   As  Eddy  came   to 
know  Hollywood,  his  traditional  lunch 
was  shifted  to  the  Brown  Derby  and  a 
nightly  coffee  session  with  Instigated  at 
Schwab's  Drug  Store.  Arthur  Eddy's  job 
with  Warner  Brothers  came  to  an  end 
in  1940  but  he  remained  in  Hollywood 
and  turned  to  publicizing  and  writing 
for  Edward  G.  Robinson's  "Big  Town" 
radio  program.  He  also  struck  out  on  his 
own    to    establish    a    public    relations 
agency  in  1941. 

Since  1941  Arthur  Eddy  has  repre- 
sented a  distinguished  list  of  clients.  The 
Pasadena  Playhouse  heads  his  diverse 
list  of  past  patrons  which  includes  other 
concerns  such  as  the  Sister  Kenny  Polio 
Foundation,  the  Protestant  Film  Com- 
mission, the  Superman  television  show, 
the  Ruthrauflf  and  Ryan  Advertising 
Agency,  the  Chianti  Restaurant  and 
Richard  Blalock  and  his  Orchestra. 
Among  the  individual  celebrities  that 
solicited  Arthui*  Eddy's  help  were  Lou- 
ella  Parsons,  Jane  Greer,  Ilona  Massey, 
Charles  Ruggles,  Alan  Young,  Guy 
Madison,  composer  George  Dunning,  and 
vocal  characterizer  June  Foray.  Even 
after  his  retirement  to  Ojai,  Calif.,  in 
1965,  Arthur  Eddy  retained  June  Foray, 
George  Dunning,  and  the  Ventura 
County  Fair  as  clients. 

Today,  needless  to  say,  Mr.  Eddy's 
daily  luncheon  and  coffee  sessions  per- 
severe. Ai-thur  Eddy  continues  his  pro- 
fession In  the  town  of  Ojai  by  serving 
the  community  as  public  relations  direc- 
tor of  its  hospital  and  the  Ojai  Valley 
Inn,  and  by  also  providing  speakers  for 
service  clubs.  Hard  work  propelled  Ar- 
thur Eddy  into  the  star-studded  world 
of  show  business  but  he  never  allowed 
himself  to  be  overwhelmed  by  such  an 
environment.  When  asked  if  he  misses 
the  glamour  of  Hollywood  Arthur  Eddy 
firmly  responds,  as  in  a  recent  inter- 
view ".  .  .  Not  a  bit  .  .  .". 
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WELFARE  REFORM:  A  PROGRAM 
WE  CANNOT  AFFORD  NOT  TO 
HAVE 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mi-.  SOLARZ.  Mr.  Speaker,  the  current 
system  of  public  assistance  in  the  United 
States  is  so  poor  that  the  words,  "wel- 
fare" and  "mess"  have  become  inextric- 
ably linked  in  our  political  vocabulary. 


The  existing  welfare  system  has  among 
other  things  contributed  to  the  near 
bankruptcy  of  some  of  our  cities,  caused 
the  dislocation  of  thousands  of  poor 
people  who  emigrated  from  the  rural 
South  to  the  urban  North,  and  created 
both  strong  disincentives  for  family 
breakups. 

In  the  case  of  the  city  of  New  York, 
where  I  come  from,  the  cost  of  welfare 
and  related  programs  stands  between 
fiscal  solvency  and  continuing  deficits. 
In  this  fiscal  year  the  city's  deficit  will 
be  approximately  $650  million,  while  its 
expenditures  for  welfare  and  medicaid 
will  total  $1  billion.  Thus,  if  New 
York  City  were  relieved  of  the  cost  of 
these  programs  Its  considerable  deficit 
would  be  turned  into  a  sizable  surplus. 
Given  the  serious  flaws  and  devastat- 
ing effects  of  the  current  system,  I  be- 
lieve welfare  reform  should  be  placed 
high  on  the  agenda  of  the  95th  Congress. 
I  have,  therefore,  introduced  two  bills 
which  together  would  both  provide  the 
cities  with  immediate  fiscal  relief  and 
provide  for  long-term  reform  of  the  en- 
tire welfare  system. 

The  first  bill  I  have  Introduced  is  a 
temporary  measure  which  would  bring 
immediate  relief  to  our  financially  dis- 
tressed States  and  localities.  It  would  do 
this  by  simply  changing  the  existing  Fed- 
eral reimbursement  formula  for  the  med- 
icaid and  aid  to  families  with  dependent 
children— AFDC— program  to  provide 
for  a  fiat  75  percent  reimbursement.  Cur- 
rently, 49  of  the  50  States  are  reimbursed 
at  a  lower  rate,  with  many  States  re- 
quired to  pay  half  the  cost  of  .these  pro- 
grams. 

The  immediate  measure  that  I  have 
just  outlined  is  in  many  ways  Identical 
to  the  bill  introduced  last  session  by 
Representative  Abzug  and  cosponsored 
by  over  50  Members.  However,  my  bill 
contains  one  significant  improvement.  It 
requires  that  the  25-percent  local  con- 
tribution be  borne  entirely  by  the  State 
and  forbids  any  State  from  requiring  any 
of  its  subdivisions  or  municipalities  to 
contribute  to  the  cost  of  the  program.  It 
would  thus  relieve  all  municipal  and 
county  governments  of  all  their  welfare 
and  medicaid  costs  and,  ther*y,  save 
New  York  City  $1  billion  a  year. 

The  cost  to  the  Federal  Treasury  of 
this  change  in  the  reimbursement  for- 
mulas would  be  $5.7  billion  and  would 
only  require  an  increase  in  the  current 
budget  of  1.4  percent.  This  additional 
expenditure  is  clearly  affordable  and 
would  serve  as  a  fine  complement  to  the 
economic  stimulus  package  now  being 
discussed. 

The  second  bill  I  Introduced  is  the 
family  Income  maintenance  program 
which  would  totally  change  the  current 
welfare  system  by  consolidating  existing 
SSI,  AFDC,  food  stamp  and  home  relief 
programs  into  one  comprehensive  pro- 
gram. At  the  heart  of  it  would  be  a  mini- 
mum payment  of  $4,700  a  year  which 
would  serve  as  an  income  floor  for  all 
Americans.  I  have  suggested  the  $4,700 
flgure  because  it  is  our  current  rural  pov- 
erty level  and  is,  therefore,  the  amount 
of  money  required  to  purchase  the  goods 
and  services  necessary  for  living  In  a 
maimer  consistent  with  health  and  de- 
cency in  areas  having  the  lowest  cost  of 
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living.  For  families  in  areas  which  have 
significantly  higher  costs  of  living— 10 
percent  or  more  above  the  national  aver- 
age— a  cost-of-living  bonus  of  10  percent 
would  be  added  to  their  entitlement. 

This  two-tier  approach  is  the  most 
sensible  and  efficient  method  of  dealing 
with  the  problem  of  variations  in  the 
cost  of  living.  Unlllce  a  system  which  va- 
ried payments  in  accordance  with  the 
cost  of  living  in  each  area,  this  system 
would  not  impose  great  administrative 
burdens  on  the  program,  but  would  pro- 
vide needed  funds  in  areas  where  high 
prices  do  cause  significant  hardships. 

Even  with  the  cost-of-living  bonus, 
recipients  in  some  States  would  be  receiv- 
ing less  in  benefits  than  under  the  exist- 
ing SSI,  AFDC,  and  food  stamp  programs. 
In  order  not  to  penalize  these  people,  the 
legislation  I  am  introducing  would  con- 
tain a  maintenance  of  benefits  clause. 
Thus,  for  example,  a  family  of  four  in 
New  York  State  on  AFDC  now  receiving 
approximately  $510  a  month,  or  $6,120  a 
year  in  cash  payments,  rent  allowance 
and  food  stamps,  would  receive  $5,170  a 
year  from  the  Federal  Government  and 
$950  a  year  from  the  State. 

Though  some  States  would  still  be  con- 
tributing to  welfare  costs,  there  would 
nevertheless  be  tremendous  savings  even 
for  those  States  and  localities.  For  one, 
cities  would  be  relieved  of  their  entire 
welfare  load  since  the  bill  would  man- 
date that  the  State  supplement  be 
funded  by  State  fimds.  Thus,  in  the  case 
of  New  York  City,  the  program  would 
result  in  the  permanent  takeover  of  all 
of  the  city's  $450  million  income  mainte- 
nance costs  and  would  alone  cut  this 
year's  deficit  by  nearly  half.  In  the  case 
of  New  York  State,  FIMP  would  assume 
approximately  $100  million  of  the  State's 
current  $687  million  expenditure  for  In- 
come maintenance.  In  addition,  because 
of  the  annual  cost-of-living  Increase  in 
the  national  level  of  benefits,  all  of  New 
York  State's  mandated  costs  under  the 
program  will  be  phased  out  in  a  period  of 
6  years,  assuming  an  Inflation  rate  of  5 
percent  a  year. 

The  family  income  maintenance  pro- 
gram would  also  be  an  improvement  over 
the  current  system  because  it  would 
finally  deal  with  the  issue  of  work  and 
welfare  in  a  rational  and  comprehensive 
way.  The  question  for  work  and  welfare 
Is  an  important  one,  both  for  practical 
and  philosophical  reasons.  We  live  In  a 
society  with  a  strong  work  ethic  wliich 
holds  that  the  primary  resonsibility  for 
supirarting  an  individual  lies  with  that 
Individual.  I  share  that  belief.  I  do  not 
believe  that  iinyone  who  can  support 
themselves  by  their  own  labor — assuming 
that  work  is  available  for  them — should 
be  supported  by  the  labor  of  others. 

Having  decided  on  a  work  require- 
ment, we  should  Induce  welfare  recip- 
ients to  seek  employment  in  the  most 
fair  and  eflBclent  way.  As  we  know  from 
experience,  the  best  Incentive  for  em- 
ployment is  the  retention  of  earnings. 
The  bill  I  have  Introduced,  therefore, 
contains  a  50  percent  negative  Income 
tax  on  all  earned  Income  less  $65  a 
month  for  work  expenses.  This  would,  In 
effect,  allow  welfare  recipients  to  keep 
more  than  one-half  of  their  earnings. 
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Thus,  for  example,  welfare  recipients 
under  the  program  would  find  it  to  their 
advantage  to  take  a  full-time  minimum 
wage  job  which  pays  about  $4,500  a 
year,  because  they  would  still  be  able  to 
retain  $2,250  a  year  of  that  amount.  In 
addition  to  creating  work  incentives,  the 
negative  income  tax  would  provide  real 
economic  aid  to  the  working  poor.  Un- 
der the  negative  income  tax  program,  a 
family  of  four  with  an  income  of  $7,000 
excluding  work  expenses  would  receive 
$1,200,  or  $1,640  in  benefits,  depending 
on  whether  they  resided  in  a  high  in- 
come area. 

Besides  using  the  negative  income  tax 
as  an  inducement  to  work,  FIMP  would 
have  a  work  registration  requirement 
under  which  recipients  would  have  to 
register  with  their  local  State  employ- 
ment office.  Of  course,  the  aged,  depend- 
ent children,  the  disabled,  and  persons 
engaged  in  socially  productive  activities, 
such  as  providing  care  for  a  young  child 
or  a  severely  disabled  individual,  would 
be  exempted  from  the  work  requirement. 
However,  all  nonexempt  recipients  would 
be  required  to  take  any  reasonable  job 
proffered  by  the  State  employment  office 
which  pays  the  minimum  wage. 

This  work  registration  program  would 
take  the  place  of  the  existing  WIN  pro- 
gram which  has  in  some  areas  required 
welfare  recipients  to  earn  their  benefits 
by  working  for  the  local  government. 
However,  most  experts  agree  that  the 
WIN  programs  are  usually  so  poorly  run 
that  their  cost  of  administration  usually 
exceeds  the  value  of  the  work  they  pro- 
duce. The  problem  of  employing  able- 
bodied  persons  on  welfare  should  be 
dealt  with  in  the  context  of  a  full  em- 
ployment plan,  and  should  not  be  dealt 
with  by  segregating  welfare  recipients 
into  meaningless  jobs  where  both  so- 
ciety and  the  Individual  participants 
expect  little  from  their  employment. 

In  siunmary,  the  family  income  main- 
tenance program  would  be  a  vast  im- 
provement over  the  existing  system  in 
the  following  ways: 

First.  It  would  be  beneficial  to  recip- 
ients of  the  welfare  system  by  providing 
a  national  minimimi  level  of  payment 
to  all  poor  households.  No  longer  would 
the  level  of  one's  benefits  be  determined 
by  the  place  of  one's  residence  or  the 
cause  of  one's  impoverishment,  and  no 
longer  would  there  be  an  incentive  for 
families  to  uproot  and  move  to  other 
parts  of  the  country  in  order  to  receive 
decent  benefits. 

Second.  It  would  be  cheaper  to  ad- 
minister. The  consolidation  of  the  three 
existing  Federal  programs  and  the  one 
exclusively  State  program  into  one  com- 
prehensive system  would  save  enormous 
amounts  of  money  in  administrative 
costs.  No  longer  would  separate  bureauc- 
racies— each  keeping  its  own  records, 
making  its  own  eligibility  determinations 
and  arranging  for  its  own  pajmient 
mechanisms — ^have  to  be  maintained  to 
perform  similar  functions.  The  entire 
cost  of  the  food  stamp  program  with  its 
expensive  costs  for  printing,  safeguard- 
ing, and  distributing  Its  coupons,  would 
be  eliminated.  In  fiscal  1976,  this  alone 
would  have  saved  us  $618  mUlIon.  As- 
suming some  additional  savings  by  con- 
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solidation  of  the  other  programs,  it  would 
be  reasonable  to  assume  that  at  least  $700 
million  in  administrative  costs  could  be 
saved  with  the  adoption  of  my  proposal. 

Third.  It  would  greatly  reheve  the  fi- 
nancial biu:den  now  imposed  on  State 
and  local  governments.  Under  such  a 
plan,  municipal  and  county  governments 
would  no  longer  bear  any  of  the  costs  of 
welfare,  while  only  a  few  States  would 
continue  to  have  relatively  minimal  costs 
for  the  payment  of  supplementary  bene- 
fits. 

The  cost  of  the  entire,  long-term  pro- 
posal would  be  slightly  more  than  $32  to 
$34  billion.  In  fiscal  1976,  approximately 
$24.5  billion  was  spent  on  the  AFDC,  SSI, 
and  food  stamp  programs.  Approximately 
$17  billion  of  this  total  came  from  the 
Federal  Treasury  while  the  remaining 
amount  came  from  State  and  local  cof- 
fers. Therefore,  in  order  to  finance  the 
program,  the  Federal  Government  would 
have  to  spend  an  additional  $15  to  $17 
billion  a  year  and  increase  its  budget 
by  slightly  more  than  3  percent.  The 
Federal  Government  clearly  has  the 
capacity  to  absorb  such  an  additional 
expenditure.  A  1 -percent  decrease  in  the 
unemployment  rate  would  increase  Fed- 
eral revenues  by  $16  billion.  But  even 
assuming  we  did  not  want  to  finance  the 
entire  program  out  of  the  natural  growth 
of  revenues,  we  could  still  finance  a  good 
portion  of  it  through  the  elimination 
of  some  minor  wasteful  defense  expendi- 
tures, and  through  the  closing  of  the  more 
egregious  tax  loopholes  such  as  DISC  and 
the  deferral  of  taxes  on  foreign  income. 

It  is  clear  that  we  can  now  afford  a 
comprehensive  national  welfare  program 
with  adequate  benefits.  Given  the  finan- 
cial condition  of  our  cities  and  the  social 
problems  of  our  poor,  it  is  also  clear 
that  we  cannot  afford  not  to  have  such 
a  program. 


PROTECTION  OF  THE  ALASKAN 
WOLVES 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  which 
will  provide  the  means  to  develop  proper 
and  Intelligent  game  management  of 
the  wolf,  and  Insure  the  preservation  of 
this  endangered  species  in  Its  last  great 
preserve — the  State  of  Alaska.  This 
measure  calls  for  a  study  to  determine 
beneficial  methods  of  animal  manage- 
ment. Until  such  a  study  is  complete,  I 
propose  a  moratorium  on  aerial  hunting 
and  other  means  of  wholesale  killing 
which  may  cause  Irreparable  damage  to 
an  ecosystem  already  strained  by  a  myr- 
iad of  complex  forces. 

There  are  those  who  feel  that  this 
measure  Is  unnecessary.  The  wolf,  they 
say,  Is  not  endangered  In  Alaska.  Mr. 
Speaker,  this  Is  sheer  semantics.  The 
very  existence  of  the  wolf  Is  threatened, 
and  rhetoric  asserting  that  the  species 
Is  still  secure  In  Alaska  does  not  easily 
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erase  their  overall  endangered  status. 
In  the  continental  United  States  the 
wolf  Is  all  but  gone,  with  only  1  percent 
of  their  former  numbers  surviving.  Ac- 
cording to  the  U.S.  Fish  and  Wildlife 
Service,  the  red  wolf,  which  once  roamed 
the  southeastern  part  of  the  country, 
has  been  reduced  to  less  than  100  ani- 
mals. Also,  five  out  of  the  eight  sub- 
species of  the  grey  wolf  which  once 
ranged    throughout    the    entire    conti- 
nental United  States  are  considered  ex- 
tinct, with  the  other  three  on  the  en- 
dangered  list.    True,   the   wolf   is   not 
legally  defined  as  endangered  in  Alaska, 
but  viewed  from  this  overall  perspec- 
tive, the  species  is  in  danger  of  extinc- 
tion,   especially    given    the    conditions 
which    some    State    officials    consider 
proper  game  management.  Man's  en- 
croachment upon  the  domain  of  this,  and 
other  species  is  inevitable  as  we  utilize 
and  develop  fast  shrinking  wilderness 
areas.  But  in  Alaska,  we  are  afforded  a 
rare  opportunity,  as  there  remains  the 
last  great  refuge  of  the  wolf.  As  in  the 
case  of  the  passenger  pigeon,  the  golden 
bear,  and  other  animals,  once  these  ani- 
mals are  destroyed,  they  cannot  be  re- 
placed, and  we  had  better  be  sure  of 
what  we  are  doing  to  a  major  contribu- 
tor to  our  ecosystem  before  any  drastic 
action  is  taken  that  proves  irreversible. 
In  response  to  declining  moose  and 
caribou   herds,   Alaskan   game   officials 
jhave  adopted   a   policy  of  retribution 
against  the  wolf  as  the  predator  which 
has  singlehandedly  accounted  for  these 
decreasing    numbers.    Alaskan    policy 
states:  "Whenever  substantial  conflicts 
arise  between  hmnans  and  wolves  over 
the  use  of  prey,  the  wolf  population  will 
be  managed  to  minimize  such  conflicts." 
Recently,  this  code  has  been  carried  to 
limits  which  exceed  commonsense  and 
common  decency.  Locating  wolf  packs 
with  the  aid  of  radio  collars,  which  were 
originally  placed  on  wolves  to  record 
their  patterns  of  movement,  men  ruth- 
lessly gimned  down  the  animals  from 
planes  and  helicopters — all  in  the  name 
of  game  management.  In  unit  13,  just 
one  of  several  planned  aerial  hunts,  the 
Alaskan  Board  of  Game  has  proposed  a 
scientific  experiment  whereby  100  per- 
cent of  the  wolves  In  a  designated  sector 
are  to  be  gunned  down  from  planes  and 
helicopters  over  the  next  3  to  5  years, 
just  to  see  what  happens  to  ungulate 
populations.  This  crude  and  ill  planned 
action,  lacking  a  sound  scientific  basis, 
cannot  be  disguised  or  dignified  in  the 
name  of  science. 

Wolf  kills  on  an  ever  larger  scale  are 
constantly  being  announced  by  Alaskan 
officials.  The  Washington  Post  reported 
on  January  27 — of  this  year — that  plans 
have  now  been  formulated  for  an  aerial 
hunt  covering  the  northwest  portion  of 
the  State.  This  time  the  kill  quota  is  up 
to  1,000  wolves.  They  are  to  be  butchered 
from  the  air  In  order  to  attempt  to  speed 
the  natural  processes  which  will  even- 
tually foster  an  increase  in  the  number  of 
caribou  If  men  are  prohibited  from  re- 
peating the  gross  mismanagement  of 
past  years. 

I  believe  we  have  neither  the  wisdom 
nor  the  right  to  carry  out  such  a  policy. 
The  reductions  of  ungulate  herds  appear. 
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upon  closer  examination,  to  be  the  result 
of  a  variety  of  contributing  factors.  To 
blame  the  game  decreases  on  the  wolf 
is  an  all  too  simolistic  and  convenient  no- 
tion which  takes  advantage  of  many 
ms^hs  which  are  only  now  being  replaced 
by  sound  scientific  research.  There  have 
been  lax  himting  laws  resulting  in  wide- 
spread game  overkills,  extremely  severe 
climatic  conditions  which  have  discour- 
aged breeding,  and  economic  develop- 
ment such  as  the  Alaskan  oil  pipeline 
which  has  disrupted  migratory  patterns. 
The  detrimental  effects  of  these  forces 
has  yet  to  be  fully  imderstood,  and  they 
are  being  ignored  by  Alaskan  officials  as 
major  contributors  to  the  decrease  In 
game  populations. 

Responsible  animal  management  has 
been  lax,  and  hunting  laws  have  been 
overly  lenient.  For  example.  In  1973 
himters  bagged  710  moose  out  of  a  popu- 
lation of  approximately  3,000  in  one  of 
the  game  units.  Over  half  of  those  killed 
v.'ere  female  animals.  Only  recently  has 
the  State  realized  their  error  and  re- 
stricted the  taking  of  females  in  order 
to  promote  reproduction.  Caribou  were 
hunted  in  imrestricted  fashion— no  bag 
limits  or  seasonal  restrictions,  and  there 
are  numerous  reports  of  gross  overkills. 
This  leniency  has  persisted  for  years,  and 
we  should  not  expect  instantaneous  re- 
covery nor  allow  callous  and  experi- 
mental shortcuts  without  careful  evalu- 
ation. 

Economic  development  in  Alaska  has 
proven  to  be  as  much  of  a  challenge  to 
area  wildlife  as  it  has  been  for  man.  It 
Is  difficult  to  ascertain  the  extent  of  the 
disruptive  effects  of  economic  develop- 
ments such  as  the  oil  pipeline  on  the  mi- 
gratory patterns  of  big  game.  I  cannot 
emphasize  enough  the  value  of  the  pro- 
posed study  in  determining  the  effects  of 
these  factors  on  game  populations.  It 
would  provide  an  intelligent  basis  for 
developing  adequate  measures  to  assure 
the  future  of  big  game  and  their  natural 
predators. 

It  is  not  difficult  to  observe,  however, 
the  aftermath  of  the  boom  in  roadbuild- 
ing  and  recreational  vehicles  such  as  the 
snowmobile  that  has  accompanied  eco- 
nomic growth.  They  have  given  native 
and  toiu-ist  alike  increased  accessibility 
to  areas  of  Alaska  where  big  game  can 
be  found.  The  pUght  of  unit  20A,  one  of 
the  areas  where  aerial  wolf  himts  have 
been  proposed,  exemplifies  these  condi- 
tions and  forces  of  which  I  speak.  Don 
McKnight  of  the  Department  of  Fish  and 
Game  in  Juneau,  and  Bob  Hiiunan,  the 
regional  director  in  Fairbanks  recon- 
structed for  Audubon  magazine  the  de- 
tails of  the  game  management  there. 
Moose  hunters — the  himian  variety — 
during  the  late  1960's  killed  between  250 
and  300  animals;  a  take  acknowledged 
as  twice  as  much  as  the  herd  could  sup- 
port. Yet  somehow,  no  one  noticed.  In 
fact,  pressure  was  applied  to  attract  even 
more  hvmters  to  that  area.  In  the  1971 
season,  hunters  killed  350  moose.  In  1972, 
the  number  of  moose  killed  by  hunters 
jumped  to  485.  Then  the  new  Rex  Trail 
road  opened  making  the  area  accessible 
not  just  to  snowmobiling  hunters,  but 
allowed  conventioned  vehicles  passage. 
The  kill  for  the  1973,  100-day  season 
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rose  to  710  moose — Including  females. 
Finally  the  board  of  game  responded  to 
the  intense  human  hunting  pressure  by 
reducing  the  1974  season  to  50  days,  but 
yet  another  miscalculation  was  made  as 
hunters  still  took  350  moose.  By  1975, 
area  biologists  considered  the  situation 
serious  enough  to  warrant  a  recommen- 
dation to  the  board  of  game  to  close  the 
season  entirely;  a  suggestion  which  was 
ignored.  Instead,  they  opened  hunting 
for  a  token  10  days  which  placed  further 
undue  pressure  on  the  chances  for  the 
herd's  survival  as  50  more  moose  were 
shot.  The  Fairbanks  Daily  News-Miner 
published  a  letter  to  the  editor  from  a 
local  trapper  which  read  as  follows: 

Unit  20A  has  suffered  such  hunting  pres- 
sure in  the  past  three  years  as  you  would  fln<^ 
hard  to  believe,  with  snow  machines  and 
tracked  vehicles  the  mode  of  destruction. 
On  would  have  to  be  out  here  to  observe 
the  number  of  carcasses  and  the  waste  .  .  . 
cows,  calves,  and  bulls  alike  .  .  . 

Needless  to  say,  this  Is  only  one  ex- 
ample of  the  waste  I  have  been  talking 
about.  Yet  somehow  all  this  has  been 
ignored,  and  the  wolf,  an  easy  target, 
became  the  Alaskan  State  scapegoat. 

There  are  still  other  factors  that  have 
not  been  taken  into  consideration  which 
have  adversely  affected  big  game  popu- 
lations. Preliminary  studies  indicate  that 
climate  can  be,  and  in  recent  years  has 
been,  a  major  factor  in  reducing  animal 
mmibers.  Still  others  suspect  a  signifi- 
cant amount  of  predation  Is  due  to  the 
Alaskan  bear  population.  No  one,  how- 
ever, knows  just  how  significant,  yet  I 
hesitate  to  even  dare  mention  this  pos- 
sibility for  fear  bears  will  soon  find  them- 
selves the  victim  of  a  brutal  extermina- 
tion program.  Again,  more  information 
is  urgently  needed  so  that  poUcies  can  be 
formulated  which  will  benefit  both  man 
and  his  fellow  living  creatures.  Yet  it 
must  be  accurate  data,  oriented  specifi- 
cally to  the  conditions  which  have 
shaped  the  problems  Alaska  now  faces. 

Purdue's  Prof.  Durward  Allen  has 
studied  the  interrelationship  of  wolves 
and  moose  on  the  secluded  Isle  Royale  in 
Lake  Superior.  There,  on  an  island  iso- 
lated from  the  depredations  of  man, 
wolves  and  moose  have  survived  together 
for  over  15  years.  It  has  been  observed 
that  wolves  tend  to  feed  on  the  sick, 
lame,  and  weak  moose,  leaving  the  strong 
to  reproduce  and  enhance  the  species. 
This  fact  has  led  Farley  Mowat,  author 
of  "Never  Cry  Wolf"  and  long-time  au- 
thority on  the  subject,  to  state: 

The  caribou  feeds  the  wolf,  but  It's  the 
wolf  who  keeps  the  caribou  strong. 

An  Important  fact  to  emerge  from  the 
Isle  Royale  observations  is  that  the  bal- 
ance between  wolves  and  their  big  game 
prey  has  remained  intact,  without  one 
species  completely  overwhelming  and 
eradicating  the  other.  Clearly,  the  sur- 
vival rate  of  moose  and  caribou  has  been 
better  with  wolves  than  with  man. 

A  natural  balance  between  wolves  and 
caribou  has  existed  for  thousands  of 
years,  each  being  necessary  for  the  main- 
tenance and  welfare  of  the  other.  I  se- 
riously doubt  that  1977  has  seen  any 
drastic  change  In  the  laws  of  nature. 
Why  not  let  nature  continue  her  course? 
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The  process  of  natural  selection  allows 
for  survival  of  only  the  fittest.  If  there  is 
a  lesser  amoiuit  of  prey,  then  Ma  Natiu-e 
will  compensate  by  reducing  the  number 
of  predators.  And  she  will  do  it  at  no  cost 
to  the  taxpayers. 

Alaska's  extermination  policy  is  as  im- 
practical as  it  Is  needlessly  cruel.  There 
were  approximately  100  animals  killed  in 
last  January's  aerial  kill  which  involved 
an  area  of  10,000  square  miles.  The  total 
cost  of  the  project  was  $250,000  which 
breaks  down  to  about  $2,500  per  wolf. 
The  cost  of  conducting  this  massacre 
over  144,000  square  miles,  more  than  10 
times  the  area  of  the  January  wolf  hunt, 
would  be  astronomical  I  submit  that 
there  are  more  constructive  ways  to 
manage  wildlife  than  to  spend  a  ridicu- 
lous sum  of  money  for  the  needless  de- 
struction of  a  species. 

The  debate  over  the  Alaskan  situation 
has  deteriorated  into  a  question  of  juris- 
diction as  animal  management  has  tra- 
ditionally   been    within    the    exclusive 
realm  of  the  States.  But  as  man  increas- 
ingly lays  waste  to  his  environment,  and 
as  the  very  existence  of  many  species  is 
threatened,  a  new  national  awareness 
has  grown.  My  proposal  is  not  without 
precedent.    The    Federal    Government, 
cognizant  of  its  environmental  responsi- 
bilities, enacted  the  Endangered  Species 
Act,  which  supercedes  any  State  law  in 
an  effort  to  protect  fast  dwindling  popu- 
lations of  animals  threatened  with  ex- 
tinction. The  Wild  Horse  and  Burro  Act 
has  a  similar  framework,  placing  those 
animals  under  Federal  jurisdiction.  Alas- 
ka is  not  unfamiliar  with  Federal  par- 
ticipation in  affairs  which  are  important 
CO  citizens  throughout  the  land.  Congress, 
further  shouldering  its  responsibility  to 
preserve  the  natural  environment  for  all 
Americans  and  for  all  time,  granted  80 
million  acres  of  Alaskan  land  for  con- 
servation purposes,  as  part  of  the  Alas- 
kan Native  Claims  Settlement  Act.  In 
addition,  there  is  a  joint  Federal-State 
Land  Bureau  to  provide  recommenda- 
tions regarding  the  most  advantageous 
use  of  these  wilderness  lands.  As  one  of 
our  last  great  wilderness  preserves,  Alas- 
ka cannot  help  but  feel  the  effects  of 
Federal  environmental  responsibilities  to 
the  Nation.  Given  the  situation  there,  it 
seems  both  prudent  and  necessary  that 
we  take  action  to  insure  the  safety  of 
all  members  of  the  Arctic  ecosystem. 

The  crux  of  the  matter  remains  one  of 
proper  animal  management.  The  present 
policv  regarding  wolf  management  in 
Alaska,  whether  pursued  by  State  or 
Federal  officials  is  highly  questionable, 
having  weak  scientific  justification. 
Hunting  laws  have  been  lax  and  abused. 
Economic  development  has  had  detri- 
mental effects.  Climatic  conditions  in  re- 
cent years  have  been  especially  harsh, 
further  reducing  the  rate  of  healthy  re- 
production. It  is  time  to  make  an  earnest 
effort  to  evolve  constructive  conservation 
measures.  Mass  poisonings,  bounty  hunt- 
ing, and  aerial  slaughter  have  been 
sanctioned  for  too  long. 

Efforts  to  block  this  needless  killing 
have  proven  ineffective.  There  were  two 
lawsuits  filed  by  conservationists  to  stop 
the  proposed  wolf  hunt.  The  first  court 
case  resulted  in  an  injunction  that  was 
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quickly  lifted.  In  the  other  court  battle, 
a  U.S.  district  court  judge  refused  to 
grant  an  injunction,  so  the  destruction 
has  continued.  Thus,  this  bill  constitutes 
the  final  recourse  available. 

There  are  so  many  species  on  the  brink 
of  extinction  in  the  Continental  United 
States.  It  is  a  telling  reminder  of  the  con- 
sequences of  unrestrained  mismanage- 
ment. My  proposal  asks  merely  that  an 
objective  study  be  conducted  which  will 
determine  the  best  possible  alternatives 
regarding  the  management  of  wolves,  in 
order  to  assure  their  continued  survival. 
Such  a  study  would  undoubtedly  provide 
us  with  a  fuller  understanding  of  other 
forces  and  conditions,  particular  to 
Alaska  and  presently  ignored  by  State 
ofiBcials,  which  have  combined  to  reduce 
the  imgulate  herd  population.  At  the  mo- 
ment, my  major  concern  is  that  action 
as  drastic  as  the  proposed  wolf  kills  is 
prevented,  and  thus  have  taken  appro- 
priate action  to  restrict  it.  I  have  sug- 
gested that  $50,000  be  appropriated  an- 
nually, not  to  exceed  a  3 -year  limit  to 
fund  the  project.  This  in  no  way  is  in- 
tended to  affect  or  limit  any  other  proj- 
ects in  this  area,  but  is  only  aimed  at 
providing  the  necessary  support  for  this 
study. 

We  are  faced  with  a  dilemma.  To  do 
nothing  might  result  in  further  reduc- 
tions in  game  herds;  a  proposition  un- 
satisfactory to  the  wolf  as  well  as  man. 
But  to  engage  in  crude  and  inhumane 
methods  might  also  tip  delicate  ecological 
scales  too  far  for  recovery,  resulting  in 
the  extinction  of  a  species  which  plays  an 
important  role  in  the  scheme  of  arctic 
life.  The  consequences  of  such  an  event 
will  only  lead  to  further  imbalances  in  an 
already  strained  system.  We  must  move 
to  insure  the  safety  of  that  system,  but 
move  in  an  intelligent  and  responsible 
manner.  I  believe  my  proposal  will  effec- 
tively equip  us  to  do  just  that. 


MILITARY  MUSCLE  KEY  TO  RUS- 
SIANS' SYSTEM  NEW  NSC  AIDE 
SAYS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  1,  1977 

Mr.  McDonald.  Mr.  Speaker,  one  of 
President  Carter's  new  advisers  on  the 
National  Security  Council  will  be  a  re- 
tired U.S.  Army  Col.  William  E.  Odom. 
Colonel  Odom's  views  on  the  Soviet  mili- 
tary build-up  were  recently  discussed  by 
Henry  S.  Bradsher  in  the  Washington 
Star  on  January  25,  1977.  In  this  article 
it  was  pointed  out  that  the  Soviet  Union 
has  geared  its  whole  system  to  military 
power  and  Uttle  else.  Indeed,  the  educa- 
tional system  of  the  U.S.S.R.  is  geared 
in  large  part  to  militarization  of  its 
society.  Colonel  Odom's  thesis  flies  di- 
rectly in  the  face  of  those  who  proclaim 
that  owership  of  a  few  more  private  au- 
tomobiles or  color  television  sets  will 
somehow  mellow  the  Politbureau  and  its 
goals  of  world  conquest  in  the  name  of 
socialism.  I  commend  the  article  to  the 
attention  of  my  colleagues : 
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MiLiTART  Muscle  Key  to  Russians'  System, 

New  NSC  Aide  Says 

(By  Henry  S.  Bradsher) 

The   goal   of   the   entire   Soviet  political, 

social  and  economic  system  Is  military  power, 

according  to  a  key  figure  on  the  new  staff 

of  the  National  Security  CouncU. 

The  Soviet  Union  has  "a  war-mobllizatlon 
economy."  Its  educational  sjrstem  has  car- 
ried out  "the  militarization  of  the  entire 
population." 

"By  the  time  a  child  Is  In  second  grade, 
he  receives  his  first  formal  instruction  In 
survival  In  nuclear  war,"  and  after  basic 
mUltary  training  in  the  9th  and  10th  grades 
a  young  man  is  drafted  directly  Into  a  com- 
bat unit. 

This  description  of  the  Soviet  Union  has 
been  given  in  recent  articles  by  William  E. 
Odom,  a  U.S.  Army  colonel  who  is  going 
to  work  for  President  Carter's  national  secur- 
ity adviser,  Zblgnlew  Brzezlnskl.  Odom  will 
work  on  Soviet  affairs  with  William  G.  Hy- 
land,  an  NSC  holdover  from  handling  arms 
control  negotiations  for  former  Secretary  of 
State  Henry  A.  Kissinger. 

A  former  Army  attache  at  the  U.S.  Em- 
bassy in  Moscow.  Odom  has  recently  been 
teaching  politics  at  West  Point.  He  has  also 
been  associated  with  the  Research  Institute 
on  International  Change  at  Columbia  Uni- 
versity, which  Brezezlnskl  headed. 

Odom  wrote  in  the  summer  of  1975  that 
the  Soviet  Communist  party's  general-secre- 
tary, Leonid  I.  Brezhnev,  was  negotiating 
with  the  United  States  on  arms  control  "to 
improve  his  economy's  capacity  to  produce 
military  power,  both  for  today  and  for  the 
long  run,  whereas  Kissinger  presumably  Is 
concerned  not  with  Increasing  economic  ca- 
pacity but  with  shifting  present  capacity 
to  nonmilltary  activities.  .  .  . 

"Without  peace  and  Western  credits,  the 
(Soviet)  armed  forces  obviously  cannot  be 
strengthened  as  rapidly,"  Odom  said .  He 
si^gested  that  Soviet  generals  might  want 
arms  control  agreements  "which  make  the 
future  more  predictable  for  them." 

"It  Is  not  a  question,  in  the  Soviet  view," 
Odom  explained,  "of  guns  and  butter — what 
mix  for  social  satisfaction?  It  is  a  question  of 
how  much  butter  must  be  produced  in  order 
to  obtain  the  highest  rate  of  mUltary 
growth." 

Odom  called  this  a  "reversal  of  priorities" 
from  Western  thinking,  with  the  Soviets 
"making  military  power  an  end  social  prod- 
uct rather  than  treating  it  as  a  social  over- 
head cost." 

In  another  article  published  last  autimin, 
Odom  said  both  the  czarlst  traditions  of 
Russia  and  the  nature  of  communist  organi- 
zation combine  so  that  "the  militarization 
of  Soviet  society  is  neither  an  aberration  nor 
an  unusual  or  extraordinary  state  of  affairs." 
Odom  said  a  1967  change  in  the  military 
service  law  ostensibly  reduced  army  draft 
time  from  three  years  to  two.  In  practice, 
however,  "part  of  that  time  has  simply  been 
pushed  back  into  the  civil  sector"  by  giving 
In  high  schools  the  kind  of  military  prepara- 
tion that  recruits  to  Western  armies  get  In 
foxu-  to  eight  months  of  basic  training. 

A  drafted  youth  "proceeds  directly  to  a 
regular  unit.  Drafted,  say,  In  Kiev  one  day, 
he  could  be  in  a  combat  division  In  East 
Germany,  Czechoslovakia  or  on  the  Chinese 
border  two  or  three  days  later,"  Odom 
wrote. 

He  added  that  "the  system  is  far  from 
uniformly  and  completely  installed,  but . . . 
it  is  being  methodically  and  persistently  de- 
veloped, though  possibly  another  decade  may 
be  required  to  get  it  into  full  swing." 

Odom  quoted  Soviet  estimates  that  up  to 
a  third  of  all  military  inductees  have  not 
only  basic  training  but  also  a  military  spe- 
cialty. This  Is  acquired  through  the  Volun- 
tary Society  for  Assistance  to  the  Army,  Air 
Force  and  Navy,  or  DOSAAP  from  its  Ru-ssian 
initials. 
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A  privately  funded  organization  under 
military  direction,  thus  also  distorting 
budget  comparisons,  DOSAAP  was  loosely 
run  until  1967.  Then  It  began  to  be  improved 
so  that  Its  part-time  activity  for  civilians 
would  teach  them  mUltary  technical  skills. 


JOBS  FOR  VIETNAM  VETERANS 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Ms.  OAKAR.  Mr.  Speaker,  on  Janu- 
ary 21.  immediately  after  President 
Carter  issued  his  pardon  of  the  draft 
evaders  of  the  Vietnam  war,  I  wrote  to 
him  urging  his  support  for  a  proposal  I 
was  making  in  behalf  of  those  who  did 
choose  to  serve  their  country  during  this 
very  difficult  time.  My  proposal  was  that 
he  exijand  the  public  service  jobs  aspect 
of  his  proposed  economic  recovery  pro- 
gram so  as  to  create  an  additional  60,000 
jobs  this  year  exclusively  for  Vietnam 
veterans. 

I  was  extremely  pleased  to  see  that  last 
week,  the  President  did  amend  his  eco- 
nomic recovery  program  so  as  to  include 
a  program  for  jobs  for  Vietnam  veterans, 
the  major  part  of  which  is  an  allocation 
of  public  service  jobs  which  Is  nearly 
identical  to  what  I  had  suggested. 

It  seems  to  me  that  with  unemploy- 
ment among  these  veterans  being  so  high, 
and  with  a  pardon  having  been  granted 
to  the  draft  evaders,  simple  justice  re- 
quires that  the  Government  take  what- 
ever action  is  needed  to  guarantee  that 
all  veterans  who  want  jobs  will  have 
them.  Many  other  improvements  remain 
to  be  made  in  the  program  of  benefits 
for  Vietnam  veterans,  but  providing  jobs 
is,  to  me,  the  first  priority. 

Thus  I  look  forward  to  prompt  action 
by  the  House  of  Representatives  on  this 
vitally  important  matter.  I  am  today 
introducing  a  bill  which  would  imple- 
ment the  proposal  I  made  to  the  Presi- 
dent, and  I  will  closely  examine  the  bill 
that  the  President  offers.  I  insert  Into  the 
Record  a  copy  of  the  letter  I  had  sent  to 
President  Carter,  and  a  factsheet  on  the 
issue  I  prepared: 

House  of  Representatives, 
Washington,  D.C.,  January  21, 1977. 
The  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  In  this  time  imme- 
diately following  your  pardon  of  the  draft 
evaders  of  the  Vietnam  war,  my  thoughts  are 
with  the  eight  million  men  and  women  who 
served  in  our  armed  forces  during  this  long 
and  painful  war.  Your  action  In  behalf  of 
those  who  refused  to  serve  raises  in  my  mind 
the  question  of  whether  our  government  has 
provided  adequately  for  those  who  did  serve. 
It  seems  to  me  that  in  at  least  one  major 
respect,  this  government  has  failed  the  Viet- 
nam veteran  terribly,  and  that  is  in  helping 
them  to  find  Jobs. 

At  the  end  of  1976.  the  number  of  Viet- 
nam veterans  unable  to  find  work  was  a 
shocking  560,000.  Among  young  veterans,  age 
20  to  24,  the  unemployment  rate  was  18.2% — 
more  than  double  the  national  unemploy- 
ment rate.  A  large  number  of  these  veterans 
are  in  the  greater  Cleveland  area,  and  I  can 
tell  you  that  nothing  has  caused  them  more 
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dlsUluslonment  than  their  Inability  to  find 
work.  Besides  having  relatives  who  served,  I 
became  acquainted  with  many  young  vet- 
erans during  the  time  I  served  as  an  assistant 
professor  at  Cuyahoga  Community  College  In 
Cleveland.  I  saw  the  Injury,  both  physical 
and  mental,  that  the  war  had  caused  to  most 
of  them,  and  rather  than  being  treated  as 
heros,  like  veterans  of  past  wars  were,  their 
sense  of  duty  and  their  sacrifice  were  Ignored. 
Frankly,  to  grant  a  pardon  to  those  who 
refused  to  serve  without  acting  at  the  same 
time  In  behalf  of  the  Vietnam  veterans 
would,  In  my  view,  be  a  message  to  the  vet- 
erans that  what  they  did  In  serving  their 
country  was  somehow  wrong. 
■  But  I  also  believe  that  now,  as  the  new 
Administration  and  new  Congress  take  office, 
we  have  an  opportunity  to  establish 
In  this  land  a  spirit  of  honor  and  concern 
for  Vietnam  veterans.  I  can  think  of  no 
•better  way  we  could  begin  such  an  imder- 
taklng  than  to  take  concrete  action  to  pro- 
vide jobs  for  Vietnam  veterans.  Congress 
•wlU  soon  be  acting  upon  the  series  of  pro- 
•posals  you  recently  outlined  to  counter  the 
"recession  and  reduce  Joblessness.  In  order 
to  guarantee  that  veterans  will  partake 
fully  of  the  benefits  of  this  package,  I  pro- 
pose adding  to  It  a  special  provision  for 
Vietnam  veterans. 

Specifically,  your  economic  program  calls 
for  spending  an  additional  $1.4  billion  In 
1977  to  create  240,000  new  Jobs  under  the 
existing  PubUc  Service  Employment  Pro- 
gram. I  am  very  familiar  with  the  operation 
of  this  program  and  believe  it  Is  an  excel- 
lent one,  for  the  money  granted  to  states 
and  cities  places  unemployed  people  to  work 
for  their  government  performing  services 
needed  by  their  commionlty.  What  I  propose, 
and  what  I  wUl  next  week  be  Introducing 
a  bill  to  accomplish.  Is  adding  initially  to 
the  Public  Service  Employment  Program, 
In  addition  to  what  you  propose,  $650  mil- 
lion In  1977  which  would  be  distributed 
among  states  and  cities  solely  for  the  hiring 
of  unemployed  Vietnam  veterans.  About 
"60,000  Vietnam  veterans  would  be  placed  on 
payrolls,  doing  Important,  constructive  work, 
'with  this  amount  of  money. 

I  do  not  doubt  that  there  are  many  im- 
provements which  can  and  should  be  made 
in  the  progmm  of  benefits  for  Vietnam  vet- 
erans. But  the  enactment  of  legislation  for 
Jobs  such  as  I  have  described  would  be 
vitally  Important,  not  only  to  the  many 
veterans  who  would  gain  employment  di- 
rectly as  a  result  of  It,  but  also  as  a  sym- 
bol of  the  high  esteem  which  these  veterans 
will  be  accorded  from  now  on.  Thus  I  ask 
your  support  for  the  eiuujtment  of  this 
program. 

Sincerely, 

Mary  Rose  Oakar, 
Member  of  Congress. 
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Unemployment  nationally  as  of  the  fourth 
quarter  of  1976: 

Percent  unemployed,  8.0  percent. 

Number  unemployed,  7,558,000. 

(The  unemployed  Vietnam  veterans  are 
7.4  percent  of  all  unemployed  persons.) 


U.S.  BEEP  ECONOMY  AT  CROSS- 
ROADS 


HON.  WILLIAM  R.  COHER 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 


Tkci  Sheet  on  Vietnam  Veterans' 
Unemployment 
Unemployment  among  Vietnam  Veterans, 
as  of  the  fourth  quarter  of  1976: 

Unemployment  rate  for  veterans  age  20 
to  34,  8.7  percent. 

Number  of  veterans  these  ages  unemployed. 
560,000.  *-.»-. 

Unemployment  rate  for  veterans  age  20 
to  24, 18.2  percent. 

Number  of  veterans  unemployed  In  this 
age  group,  175,000. 

(Source  for  above  Info:  Bureau  of  Labor 
Statistics,    U.S.    Department    of   Labor.) 

Total  number  of  Vietnam-era  veterans, 
8,332,000. 

Unemployment  among  Vietnam  Veterans 
in  the  Cleveland  area: 

November   30,    1976,    10,615. 

January,  1976,  9,548. 

January,  1975,  6,550. 

(Source  for  above  Info:  Ohio  Bureau  of 
Employment  Services.) 


Mr.  COTTER.  Mr.  Speaker,  independ- 
ent agricultural  economists  predicted  last 
year  that  retail  beef  prices  could  increase 
by  as  much  as  50  percent  by  the  end  of 
1978.  Developments  since  then  have  done 
nothing  to  discourage  that  prediction. 

I  would  like  to  insert  the  following  two 
articles,  from  a  series  by  Dan  Morgan 
printed  this  week  by  the  Washington 
Post,  for  the  information  of  my 
colleagues : 

[From  the  Washington  Post,  Jan.  30,  1977] 
U.S.  Beef  EcoNOMy  at  a  Cbosshoaos — Threat 
OP  Financial  Ruin  Hangs  Over  the  Cattle 
Industry 

(By  Dan  Morgan) 
Walden,  Colo. — In  the  back  country  ranges 
of  the  Rocky  Mountains,  ranchers  such  as 
Bob  Brownlee  have  been  fighting  a. constant 
battle  against  winter  this  year. 

On  a  recent  day  when  the  temperature 
was  near  zero,  Brownlee  and  his  son-in-law, 
Newell  Geers,  were  hacking  a  hole  In  the 
frozen  creek  with  a  double-edged  axe  to  find 
water  for  the  cow  herd,  and  giving  out 
whoops  of  joy  when  a  trickle  of  water  ap- 
peared. Then  they  were  off  in  their  pickup 
truck,  bumping  across  a  washboard  pasture 
and  dropping  off  hay  for  the  animals. 

It  was  all  part  of  the  cycle  of  work  at  the 
far  end  of  the  country's  beef  pipeline,  the 
$20-billlon-a-year  system  that  keeps  Ameri- 
cans supplied  with  the  Juicy  steaks  and  ham- 
burgers that  are  almost  a  national  symbol 
of  American  affluence. 

Yet  raising  beef  animals  today  is  anything 
but  a  s\ire  way  to  prosperity.  The  threat  of 
economic  ruin  hangs  over  the  cattle  industry, 
and  the  American  beef  economy  Is  In  the 
throes  of  major  changes  brought  about  by  the 
heaviest  losses  since  the  Dust  Bowl  days  of 
the  1930s. 

Even  In  this  remote  valley,  circled  by 
mountains  and  once  populated  mainly  by 
prairie  dogs,  antelopes  and  Indians,  ranchers 
are  feeling  the  painful  effects  of  sweeping 
economic  and  social  developments  over  which 
they  have  had  virtually  no  control. 

Brownlee  reckons  that  he  lost  $30,000  on 
his  1,500-acre  operation  In  1976,  and  he  may 
have  been  lucky.  As  far  as  he  Is  concerned 
consumers  are  getting  a  bargain  on  beef 
whUe  he  has  been  taking  a  financial  beat- 
ing. Brownlee  and  the  ranchers  around  here 
have  lost  money  most  of  the  last  36  months. 
Yet  the  price  of  steaks  and  hamburger  In 
supermarkets  Is  about  what  it  was  three 
years  ago. 

Paradoxical  as  this  situation  may  seem, 
economic  analysts  say  It  Is  logical.  But  the 
same  logic  holds  that  the  situation  Is  certain 
to  be  reversed.  Then  It  wUl  be  the  turn  of 
American  consumers  to  pay  more  for  beef. 

Starting  In  1967,  cattlemen  steadily  in- 
creased the  size  of  their  herds,  from  108  mil- 
lion head  then  to  131  million  head  In  1976. 
By  late  1973,  there  was  too  much  beef  going 
to  market.  Retail  stores  had  to  keep  prices 
low  In  order  to  sell  It  all.  These  low  prices 
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were  passed  back  through  the  beef  pipeline 
to  wholesalers,  meat  packers,  cattle  fatten- 
ing yards,  and  flnsJly  to  ranchers. 

All  through  the  period,  Inflation  and 
higher  prices  of  hay,  com  and  other  animal 
feeds  were  adding  to  the  costs  of  running 
ranches  and  farms,  even  as  the  prices  that  the 
cattlemen  received  when  they  sold  their 
yoimg  steers  and  heifers  In  the  fall  was  stay- 
ing too  low  to  make  money. 

Ranchers  began  reading  the  economic  mes- 
sage they  were  getting  two  years  ago  and  re- 
acted by  reducing  the  size  of  their  herds. 
Since  then,  a  beef  slaughter  unprecedented 
In  the  history  of  the  United  States  has  been 
under  way. 

In  1973,  only  33  million  animals  were 
butchered.  The  number  Jumped  to  36  million 
the  following  year,  then  to  a  record  40  mil- 
lion In  each  of  the  next  two  years.  The  total 
nvunber  of  cattle  In  this  country  declined  In 
1976  by  4  million.  More  Important  than  that, 
the  country's  cow  herd — the  "factory"  that 
produces  tomorrow's  steers  and  heifers — has 
been  drastically  depleted. 

In  1976,  10  million  cows  were  killed,  about 
twice  as  many  as  three  years  earlier.  Most  of 
them  were  ground  up  for  hamburger  meat. 

Consumers  have  been  the  Immediate  bene- 
factors of  this  massive  slaughter.  It  has 
helped  to  hold  down  beef  prices  at  a  time 
when  everything  else  seems  to  be  going  up. 

Consimiers  ate  up  all  the  meat  that  came 
to  market,  but  only  after  retail  stores  had 
set  a  price  for  It  that  was  low  enough  to 
Induce  them  to  buy.  Americans  tend  to  spend 
a  constant  2.5  per  cent  of  their  money  for 
beef.  When  It  Is  a  good  bargain  they  buy 
more,  and  when  It  Is  expensive  they  switch  to 
other  food,  such  as  cheaper  pork  or  chicken. 
With  beef  prices  fairly  reasonable  In  1976, 
they  ate  a  record  129  pounds  per  person, 
compared  with  116  pounds  four  years  earlier. 

In  effect,  Americans  are  eating  their  way 
out  of  a  huge  surplus  of  beef. 

Brownlee  and  ranchers  such  as  him  still 
have  a  fimdamental  faith  In  the  laws  of  sup- 
ply and  demand.  They  figure  that  when  less 
meat  goes  to  market,  prices  should  start  to 
rise  again  and  they  can  begin  turning  profits. 

But  nobody  knows  for  sure  when  the  losses 
will  end  in  the  cattle  Industry.  If  the  prices 
of  steak  and  hamburger  rise  too  abruptly, 
consumers  might  switch  to  pork,  poultry,  or 
even  spaghetti.  That  happened  in  the  1973 
beef  boycott,  and  it  sent  prices  plummeting. 
If  it  happens  again.  It  could  signal  a  funda- 
mental change  in  the  American  diet. 

Americans  have  eaten  a  steadily  Increas- 
ing amount  of  beef  since  1920,  but  there  are 
at  least  some  signs  that  the  trend  is  ending. 
If  It  is,  cattlemen  could  be  In  for  some  fur- 
ther unpleasant  shocks. 

In  the  90  years  since  settlers  moved  Into 
this  valley  the  grassy  ranges  have  been 
fenced,  a  railroad  spur  has  been  driven 
through  from  Wyoming,  and  oU  and  coal 
companies  have  dug  wells  and  opened  sur- 
face mines.  But  cattle  Is  still  a  mainstay  of 
the  economy. 

At  Brownlee's  Bar-Slash -Bar  ranch,  the 
cycle  of  breeding  and  birth  sets  the  agenda 
for  the  farm  work.  The  550  cows  in  the  herd 
will  have  their  calves  In  April.  Brownlee, 
Geers  and  a  hired  hand  will  take  up  a  24- 
hour  vigil  then,  checking  on  the  mothers  and 
calves  and  scaring  off  Intruding  coyotes  with 
spotlights.  It  costs  about  $176  to  keep  one  of 
the  cows  for  a  year.  That  Is  money  down  the 
drain  when  a  young  calf  dies  or  Is  killed. 

In  August,  the  father  and  son-in-law  will 
become  cowboys,  riding  horses  to  round  up 
cows  and  head  them  back  to  the  pens  around 
the  barns  for  artificial  Insemination  with  bull 
semen. 

They  will  also  turn  bulls  loose  in  the  herd 
as  a  failsafe  measure  In  case  the  artificial 
breeding  doesn't  work.  There  are  no  second 
chances  for  cows.  If  they  fall  to  get  preg- 
nant, they  are  sent  to  the  packinghouse. 
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This  same  breeding  cycle  also  imposes  a 
rigid,  economic  framework  on  the  rancher's 
operations. 

In  a  few  months,  Brownlee  will  be  making 
decisions  that  could  have  financial  repercus- 
sions In  1980. 

This  fall,  Brownlee  will  decide  how  many 
of  this  spring's  calves  to  keep  as  replace- 
ments for  old  cows  sold  for  hambiirger.  These 
heifers  won't  be  bred  until  the  summer  of 
1978.  They  will  calve  In  the  spring  of  1979, 
and  the  steers  or  heifers  they  produce  won't 
be  ready  for  slaughter  until  mld-1980.  Only 
then  will  Brownlee  get  a  return,  unless  he  de- 
cides to  sell  the  animals  when  they  are 
younger. 

Brownlee  finds  himself  locked  Into  such  a 
cycle  now.  He  figures  he  needed  to  get  65 
cents  a  pound  for  the  450-pound  steer  calves 
he  was  ready  to  sell  last  December.  But  the 
best  offer  he  got  was  36  cents  a  pound. 
Bather  than  lose  money,  he  decided  to  place 
them  In  a  fattening  yard  In  Greeley,  Colo. 
He  says  he  needs  45  cents  a  pound  for  the 
fattened  animals.  But  packinghouses  were 
paying  under  40  cents  In  late  January. 

Last  fall  he  lost  $26  a  head  on  the  full- 
grown  animals  he  sold  to  a  packinghouse.  At 
some  periods  In  the  last  three  years,  cattle- 
men have  lost  as  much  as  $100  a  head,  ac- 
cording to  the  U.S.  Department  of  Agricul- 
ture. 

The  atmosphere  was  all  gloom  at  a  weekly 
cattle  auction  at  the  Oreeley  Producers  Pub- 
lic Stockyards  in  January. 

Standing  In  front  of  a  big  sign  that  said, 
"Enjoy  Beef  Everyday,"  a  professional  auc- 
tioneer called  out  asking  prices  and  offers  to 
rows  of  overalled  cattlemen,  as  a  cowboy 
cracked  a  whip  and  drove  the  animals  into  a 
sawdust  covered  corral.  When  the  animals  got 
rambuctlous,  cowboys  In  the  corral  stepped 
behind  wooden  barriers. 

Tom  Nix,  a  61-year-old  farmer  from  Eaton, 
Colo.,  sold  35  steers  to  another  farmer,  Don 
Anderson.  Nix  had  bought  the  animals  In 
September  and  "grained  them,"  fed  them 
corn  for  the  last  month,  waiting  for  cattle 
prices  to  start  up.  But  he  had  grown  tired  of 
waiting. 

"I  don't  know  how  he  (Anderson)  can  buy 
'em  and  still  expect  to  make  money,"  he  said. 

The  government  doesn't  have  any  exact 
estimates  of  the  cattlemen's  losses,  but 
bankers  say  they  are  In  the  billion  of 
dollars.  The  cattle  Industry  is  stretched 
financially  to  the  breaking  point. 

Denver  banker  Ron  Hays  sajra  the  debts 
of  ranchers  and  cattle  fatteners  are  "stag- 
gering," because  they  have  acquired  huge 
long-term  mortgages  from  banks  to  cover 
the  costs  of  their  losing  operations. 

Hays  said  that  because  of  the  great  de- 
mand for  money  Insurance  companies  such  as 
Prudential,  Connecticut  General  and  Con- 
necticut Mutual  have  moved  aggressively  Into 
agricultural  lending  In  the  West,  using  land 
as  collateral. 

There  have  been  few  actual  foreclosures 
of  the  kind  that  swept  the  West  after  the 
1930's  Depression.  However,  many  hard- 
pressed  cattlemen  have  had  to  raise  money 
to  keep  operating  by  putting  first  and  sec- 
ond mortgages  on  their  property.  This  has 
been  possible  only  because  land  values  have 
risen  rapidly. 

The  rising  land  values  have  provided  a 
safety  net  for  the  western  cattlemen.  East 
of  the  Rocky  Mountains,  in  Colorado,  South 
Dakota,  Oklahoma  and  Texas,  undeveloped 
pastiureland  that  can  be  Irrigated  for  crops 
has  Jumped  In  price  from  around  $150  an 
acre  to  nearly  $1,000. 

Inflation,  climate,  and  population  growth 
have  played  a  part  in  rising  western  land 
values,  but  so  has  the  Increased  return  on 
crops  such  as  wheat  and  corn  after  1972. 

Thousands  of  acres  of  grasslands  have  been 
switched  to  crops  as  prices  of  those  grains 
rose. 
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The  equation  of  land,  crops  and  cattle  does 
not  seem  to  be  working  to  the  long-range 
advantage  of  consumers.  At  some  point,  beef 
prices  will  have  to  reflect  the  price  of  the 
land  on  which  the  cattle  are  raised.  If  they 
do  not,  farmers  and  ranchers  will  find  other 
uses  for  their  valuable  real  estate.  That  can 
only  mean  less  beef  at  higher  prices. 

[Prom  the  Washington  Post,  Jan.  31,  19771 

Cattle  Feedlots  in  Economic  Pincer 

(By  Dan  Morgan) 

Kitneb.  Coloeado. — Today's  beef  animal 
has  been  called  "a  hide  stuffed  with  corn." 

That  is  a  good  description  of  the  76,000 
cattle  living  at  Monfort  of  Colorado,  Inc.'s 
sprawling  computerized  fattening  facilities 
Just  east  of  the  Rocky  Mountains  here. 

Each  animal  will  devour  more  than  a  ton 
of  corn  during  the  four  months  it  spends  In 
Montfort's  mlle-and-a-half-long,  labyrin- 
thine feedlot.  At  the  end  of  the  four  months, 
the  animals  will  weigh  a  half-ton  each  and 
will  be  ready  to  go  to  Monfort's  own  high- 
speed slaughtering  plant  15  miles  away. 

Twenty-five  years  ago  such  mammoth  beef 
fattening  facilities  were  almost  unknown  In 
the  United  States,  Just  as  they  still  are  In 
most  other  countries.  But  today  most  of  the 
choice  steaks  and  rlbe  that  Americans  buy 
in  stores  and  restaurants  have  been  carved 
from  animals  fattened  In  places  like  it. 

Looked  at  one  way,  Monfort's  feedlot  Is  a 
highly  efficient  factory  for  turning  the  pro- 
tein of  plants  Into  meat. 

A  computer  calculates  dally  feed  rations  of 
corn,  silage,  wheat,  hormones,  vitamins  and 
supplements  for  the  cattle  In  each  pen, 
according  to  the  age,  weight  and  condition 
of  the  animals. 

Corn  hauled  in  by  the  rail  carload  Is  proc- 
essed Into  corn  flakes  to  make  It  easier  to 
digest.  Nutritionists  check  the  progress  of 
the  animals,  and  when  all  goes  well  each 
steer  gains  2.6  pounds  a  day  until  it  reaches 
1,100  pounds  and  is  ready  for  slaughter. 

For  all  their  efficiency,  huge  cattle  feedlots 
such  as  this  one  are  under  attack  as  waste- 
ful and  possibly  uneconomic — as  symbols,  in 
fact,  of  an  era  of  American  agricultural  abim- 
dance  and  luxury  that  may  be  passing. 

It  takes  about  six  pounds  of  com  to  add  a 
pound  of  meat,  fat  and  bone  to  beef  ani- 
mals. Hunsianltarlan  organizations  say  this 
is  wasteful  in  a  world  of  widespread  hunger 
and  malnutrition. 

Others  say  it  is  unhealthy.  The  Senate 
Select  Committee  on  Nutrition  and  Himian 
Needs  Issued  a  report  In  January  saying  that 
the  American  diet,  which  Includes  a  steady 
fare  of  fatty,  grain-fed  beef,  contributes  to 
obesity  and  illness. 

And  in  the  last  three  years,  a  sharp  increase 
In  the  price  of  com — the  raw  material  of 
these  fattening  facilities — has  raised  doubts 
about  their  economic  future. 

Fifty  years  ago,  grass  was  the  main  food 
of  beef  animals.  Cattle  came  off  ranges  and 
pastm-es  to  be  slaughtered  after  eating  hay, 
wheat  shoots,  alfalfa,  or  the  plentiful  mes- 
quite,  brome  and  buffalo  grasses  of  the  west- 
em  plains  and  prairies. 

As  the  nation's  com  supply  became  more 
plentiful  because  of  new  hybrid  seed  varieties 
and  powerful  chemical  fertilizers,  some  Corn 
Belt  farmers  started  buying  young  steers  from 
western  ranches  and  fattening  them  on  local 
grain. 

These  animals  reached  full  weight  faster 
than  if  they  had  been  fed  only  gra.ss  and 
hay,  and  their  meat  tasted  Juicier  and  was 
less  lean. 

Then,  in  the  1950s,  another  phase  began 
with  the  opening  of  giant  commercial  facili- 
ties that  could  fatten  from  30,000  and  100,000 
animals  at  a  time. 

These  enormous  feedlots,  which  had  a  vo- 
racious need  for  more  and  more  com,  had 
a  major  Impact  on  American  agrlculttu*  and 
on  American  diets.  Many  of  these  commercial 
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cattle  fattening  operations  set  up  In  dry 
southwestern  states  such  as  Texas  and  Ari- 
zona rather  than  In  Iowa  and  Illinois  where 
animals  often  lost  weight  slogging  through 
the  Corn  Belt's  winter  mud. 

And  the  rapid  growth  of  the  big  feedlots. 
made  possible  by  a  plentiful  supply  of  ex- 
tremely cheap  com,  vastly  Increased  the 
amovmt  of  Inexpensive,  grato-fattened  beef 
that  consumers  could  buy. 

Between  1960  and  1976,  Americans  increased 
their  beef  eating  from  85.1  pounds  a  year  to 
almost  129  pounds  each.  And  the  number  of 
cattle  fattened  In  feedlots  nearly  doubled 
from  7  million  head  to  over  12  million.  The 
animals  In  the  feedlots  are  only  one  stage 
removed  from  the  Juicy  steaks  treasxired  by 
American  consumers. 

Today,  however,  fundamental  and  perhaps 
permanent  changes  are  under  way  In  the 
American  beef  economy,  spurred  by  a  be- 
wildering array  of  social  and  economic  devel- 
opments. And  the  big  feedlots  are  at  the 
center  of  the  storm. 

One  of  the  major  developments  Is  the 
rise  of  the  fast  food  Industry.  The  billions 
of  hamburgers  sold  by  McDonald's  so  far  Is 
indicative  of  the  evolution  of  this  country 
into  a  hamburger  eating  society.  Fast-food 
restaurants  specializing  In  hamburgers  are 
spreading,  and  almost  half  of  the  beef  eaten 
In  the  United  States  is  now  In  hamburger 
form. 

Hamburger  meat  doesnt  have  to  be  made 
from  beef  animals  fattened  on  corn.  Some 
of  It  comes  from  the  ground-up  trimmings 
of  carcasses  of  beef  animals  from  feedlots. 
But  a  substantial  amount  Is  made  from  lean. 
Imported  beef,  or  from  ground-up  cows  that 
spent  most  of  their  life  eating  hay  and  pas- 
ture. 

At  the  same  time,  a  sharp  Increase  In  corn 
prices  that  started  In  1973  has  completely 
upset  the  old  profit-and-loss  equation  that 
made  feedlot  operators  rich  In  the  1960s  and 
early  1970s. 

In  1972,  it  cost  less  than  30  cents  to  add 
one  pound  to  a  beef  animal  In  a  fattening 
yard;  today  it  costs  as  much  as  45  cents, 
and  in  some  periods  of  the  last  three  years 
the  cost  was  more  than  50  cents.  The  In- 
creased price  of  corn  is  the  main  reason. 

These  changes  have  already  caused  sub- 
stantial adjustments  In  the  operations  of 
feedlots.  Monfort  and  other  operators  are 
economizing  by  shortening  the  time  they 
feed  corn  to  animals. 

Even  so,  the  fattening  yards  have  been 
caught  In  an  economic  pincer  of  high  feed 
cost  and  low  market  prices  for  the  fattened 
cattle.  Monfort,  which  may  be  the  world's 
largest,  lost  $10  million  on  Its  feedlot  oper- 
ations In  the  last  fiscal  year. 

Surprisingly,  the  company's  president, 
Kenneth  W.  Monfort.  says  he  feels  the  ad- 
justment may  be  a  good  thing.  When  corn 
was  very  cheap  some  calves  were  put  on  a 
heavy  corn  diet  when  they  weighed  as  little 
as  350  pounds  and  left  In  fattening  pens  for 
a  whole  year.  The  final  month  tended  to  add 
fat  but  not  much  meat. 

Monfort  says  this  practice  was  extremely 
wasteful.  "We're  In  the  process  of  going  back 
to  a  more  reasonable  Industry,"  he  says.  "We 
have  a  cattle  feeding  Industry  with  twice  as 
much  capacity  as  we  really  need.  We're  try- 
ing to  eat  our  way  out  of  a  problem." 

When  grain  prices  were  low  and  cattle  were 
bringing  good  prices  in  the  1960s,  the  beef 
business  was  a  glamour  field.  Thousands  of 
wealthy  outsiders,  ranging  from  HollyR'ood 
stars  to  big  city  dentists,  bought  steers  from 
ranchers  and  turned  them  over  to  profes- 
sionally managed  feedlots  for  fattening. 

The  beef  boom  encouraged  the  spread  of 
commercial  cattle  fattening  In  the  South- 
west, particularly  In  the  Texas  panhandle. 
At  the  peak  of  the  boom  nearly  half  the  cat- 
tle being  fed  corn  were  In  those  big  commer- 
cial feedlots.  the  government  estimates. 
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Outside  newcomers,  nicknamed  "Wall 
Street  cowboys,"  owned  a  substantial  amount 
of  the  cattle,  and  corporate  conglomerates, 
meatpacking  companies  and  grain  exporting 
firms  also  bought  up  some  feeding  facilities. 
Many  private  investors  were  apparently 
lured  by  the  possibility  of  using  the  feed- 
lots  to  shelter  some  of  their  Income  from 
federal  tax  liabilities. 

Subsequently,  these  Investors  lost  millions 
of  dollars,  and  may  have  withdrawn  theli 
money. 

"We  overbuilt  our  feedlot  capacity  in  this 
country  by  20  per  cent,"  says  Bill  Jones,  ex- 
ecutive vice  president  of  the  National  Cattle 
Feeders  Association.  "Before  the  energy 
cmnch  It  looked  as  If  the  demand  for  meat 
protein  would  never  stop  growing.  We  were 
Jerked  up  short."  he  said. 

Some  of  the  big  commercial  feedlots  built 
In  Texas  have  closed  down,  and  at  least  one 
major  one  went  bankrupt. 

The  farm  magazine,  Agrl  Finance,  reported 
last  siunmer  that  outside  Investors  were 
"waiting  In  the  wings"  to  buy  cattle  again 
as  soon  as  it  became  more  lucrative. 

Yet,  many  farmers,  feedlot  operators  and 
their  bankers  are  wondering  when.  If  ever, 
that  will  be. 

The  cattle  fattening  Industry  In  the  United 
States,  and  the  era  of  Inexpensive  grain-fed 
beef,  was  based  upon  a  seemingly  limitless 
supply  of  cheap  corn.  That  luxury  existed 
In  no  other  country  In  the  world  and  It  helped 
to  explain  why  the  cattle  feedlot  is  a  uniquely 
American  Institution. 

Beef  animals  eat  nearly  one-sixth  of  the 
country's  corn  crop  every  year — and  America 
grows  half  of  all  the  world's  corn. 

Today,  It  Is  by  no  means  certain  that  corn 
will  ever  again  be  available  at  bargain  prices. 
The  price  of  growing  corn  has  been  Increas- 
ing because  the  higher  costs  of  petroleum- 
based  fertilizers  and  pesticides,  and  rising 
land  prices,  have  made  crop  fanning  a  costly 
business. 

The  American  beef  economy  Is  also  In- 
directly experiencing  the  Impact  of  global 
economic  and  diplomatic  developments  over 
which  it  had  little  or  no  control.  The  demand 
for  American  corn  has  been  steadily  Increas- 
ing abroad,  as  foreigners  eat  more  hogs  and 
poultry  and  need  grain  to  raise  the  animals. 
In  1972  and  1973,  U.S.  com  exports  Jumped 
from  27.1  million  metric  tons  to  43.1  million 
tons,  partly  because  of  the  Russian  grain 
purchases,  which  were  part  of  Washington's 
detente  strategy. 

Then  the  weather  gave  the  agricultural 
economy  another  Jolt. 

In  1974,  the  drought-stricken  crops  In  the 
United  States  were  so  poor  that  the  country 
would  have  had  to  Import  grain  If  American 
livestock  and  dairymen  had  used  as  much 
grain  as  they  had  In  1973.  They  didn't  though, 
because  corn  prices  reached  record  levels  as 
foreign  buyers  outbid  users  of  corn  here  at 
home.  In  Washington,  officials  argued  that 
the  country  needed  these  sales  abroad  to 
help  offset  the  cost  of  Importing  more  and 
more  expensive  oil. 

In  that  respect,  the  American  beef  Industry 
has  been  a  major  victim  of  the  1973  price 
hikes  by  the  oil  producing  countries. 

Many  farmers  slaughtered  their  animals 
Instead  of  paying  more  for  grain.  This  proc- 
ess of  killing  animals  instead  of  feeding 
them  is  still  under  way  In  the  beef  Industry. 
Most  predictions  are  that  there  will  be 
much  smaller  supplies  of  corn-fattened  beef 
coming  to  market  by  late  this  year.  That 
could  push  up  prices.  If  consumers  refuse  to 
pay  thoso  prices — which  should  then  begin 
to  reflect  the  higher  price  of  corn — cattle- 
men might  be  forced  to  turn  to  more  eco- 
nomical ways  of  producing  beef  for  the 
nation . 

Cattle  Industry  officials  insist  that  there 
can  be  no  permanent  return  to  the  days  of 
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raising  beef  on  grass  and  pasture.  They  say 
there  is  not  enough  good  grazing  land  to 
support  the  country's  127  million  head  of 
cattle.  That  is  especially  true  In  the  West, 
where  most  of  the  cattle  are. 

The  American  National  Cattlemen's  As- 
sociation disputes  claims  that  animals  could 
be  raised  more  cheaply  on  grass.  ANCA  says 
farmers  would  have  to  keep  animals  a  year 
longer  on  hay  and  pasture  than  on  com  to 
reach  fuU  weight.  During  that  time,  ranchers 
would  have  to  pay  for  hay  (now  selling  at 
$50  a  ton)  and  other  expenses.  Ultimately, 
ANCA  Insists,  a  grass-fed  steer  would  cost 
only  a  few  dollars  more  than  a  corn-fed  one, 
and  Its  carcas  would  produce  less  usable  meat. 

Young  steers  and  heifers  could  be  slaugh- 
tered instead  of  being  sent  to  feedlots — but 
at  that  stage  of  their  growth  their  carcasses 
are  bony,  not  meaty. 

Yet  farmers  do  raise  beef  cattle  on  nothing 
more  than  pasture  hay  and  silage.  Tnat  is 
done  in  the  East  and  South,  where  extremely 
thick  pastm-es  can  support  large  numbers  of 
cattle  per  acre. 

To  some,  that  seems  to  be  an  apDeallne 
model.  ^ 

"There  will  be  less  and  less  beef  that's  fed 
a  lot  of  grain,"  says  a  Denver  banker.  "The 
fact  Is  you  can  still  turn  out  a  beef  animal 
Into  the  desert  and  hell  survive.  Hell  put  on 
half  a  pound  a  day  instead  of  two  and  a 
half — but  he'll  survive." 


CONDEMNATION  OP  PRANCE  FOR 
RELEASE  OP  POLITICAL  TERROR- 
IST ABU  DAOUD 


HON.  J.  HERBERT  BURKE 

OF  FLOSmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  BURKE  of  Plorida.  Mr.  Speaker, 
the  action  taken  by  the  Government  of 
France  on  January  11,  1977,  releasing 
the  alleged  leader  of  the  Munich  Olympic 
games  massacre,  Abu  Daoud,  is  In  com- 
plete disregard  of  the  fundamental  prin- 
ciples of  human  decency  and  interna- 
tional justice.  No  action  by  any  major 
Western  power  since  the  dark  days  of 
World  War  n  can  even  begin  to  surpass 
the  cynicism  and  total  lack  of  moral  re- 
sponsibility inherent  in  these  recent 
actions.  By  following  this  course  Franca 
has  signaled  to  the  rest'  of  the  world 
that  she  no  longer  has  the  willingness, 
or  perhaps  even  the  capacity,  to  pro- 
vide the  moral  leadership  usually  ac- 
corded a  power  of  her  station.  She  has 
gone  against  her  own  high  political 
principles  symbolically  contained  in  her 
national  emblem,  the  Tricolor — liberty, 
equality,  fraternity.  In  fact,  Prance  has 
become  a  party  to  those  very  same  kinds 
of  actions  which  she  has  consistently  de- 
plored throughout  her  long  and  fruitful 
history. 

Mr.  Speaker,  let  there  be  no  mistake 
about  the  kind  of  man  who  stands  at  the 
center  of  this  moral  outrage.  Mr.  Daoud 
is  a  member  of  the  Revolutionary  Coun- 
cil of  Al  Fatah,  the  principal  guerrilla 
organization  of  the  Palestine  Liberation 
Organization  as  well  as  being  a  con- 
fessed member  of  its  Black  September 
group.  On  September  5,  1972,  at  the 
Olympic  games  in  Munich,  Germany, 
members  of  the  Black  September  orga- 
nization attacked  the  quarters  of  Israeli 
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athletes  resulting  in  the  death  of  11. 
In  1973  the  American  Ambassador,  Mr. 
Cleo  Noel,  was  killed  by  this  same  or- 
ganization while  being  held  hostage 
against  the  release  of  Mr.  Daoud  who 
was  being  incarcerated  In  Jordan.  As 
late  as  1975  two  oflacers  of  a  French 
police  branch  were  murdered  by  the 
mysterious  "Carlos"  who  was  a  colleague 
of  the  Black  September  organization. 
Unquestionably,  Mr.  Daoud  is  at  the 
center  of  one  of  the  most  notorious  inter- 
national terrorist  organizations. 

To  all  responsible  individuals  even  a 
semblance  of  justice  would  demand  this 
man  be  brought  to  trial  to  determine  his 
guilt  or  innocence.  But  to  deny  this  op- 
portunity is  to  cast  a  pale  over  the  face 
of  a  civilized  society  and  the  expecta- 
tions of  those  individual  members  who 
look  to  its  writ  for  their  own  security 
and  happiness.  It  calls  into  question  the 
very  legitimacy  of  that  government  called 
upon  by  the  good  people  of  Prance  to 
rule.  There  can  be  no  doubt — and  let 
the  record  of  this  august  body  of  Con- 
gress so  state — that  the  recent  actions 
of  the  Government  of  Prance  demeans 
the  very  concept  of  justice  and  reduces 
it  to  a  process  of  selective  discrimination 
based  on  the  self-serving  principles  of 
material  gain  and  material  comfort. 

In  conclusion,  I  would  like  to  include 
into  the  Record  a  summary  of  the  facts 
relating  the  Abu  Daoud  case — with  par- 
ticular reference  to  its  legal  aspects — as 
released  by  the  Embassy  of  Israel  in 
Washington,  D.C.,  on  January  17,  1977. 
The  statement  is  as  follows : 

On  January  10,  1977,  on  the  basis  of  the 
Extradition  Convention  between  Israel  and 
Prance,  Israel  submitted,  pursuant  to  Sec- 
tion 10  of  this  Convention,  an  urgent  re- 
quest to  the  French  authorities  for  the  pro- 
visional detention  of  Daoud  Uda  Olth  el- 
Halldl  el-Sllwanl  also  known  as  Abu  Daoud, 
born  In  1937  In  Jerusalem.  The  subject  en- 
tered Prance  on  January  7,  1977  with  Iraqi 
Passport  No.  1044138,  Issued  on  March  6.  1973 
In  the  name  of  Rajl  Yusef  Hana. 

Israel's  request  was  transmitted  to  the 
French  authorities  both  through  our  Am- 
bassador in  Paris  and  through  the  Police. 
Under  the  provisions  of  Section  11  of  the 
Extradition  Convention  between  France  and 
Israel,  which  has  been  In  effect  since  No- 
vember 14,  1971.  the  French  authorities  were 
obliged  to  keep  the  subject  In  provisional 
detention  for  a  period  of  up  to  60  days,  pend- 
ing the  submission  of  the  formal  request  for 
extradition. 

A  warrant  of  arrest  was  Issued  for  this 
person  by  Judge  ShaJgl  of  the  Jerusalem 
Magistrate's  Conrt  on  January  lo,  1977  The 
subject  was  accused  of  murder  (Section  214 
of  the  Criminal  Code  Ordinance  of  1936) 
manslaughter  (Section  212),  conspiracy  to 
commit  a  felony  (Section  33),  abduction 
(Section  256),  causing  grievous  bodily  harm 
(Section  235  and  238),  imlawfiU  wounding 
(Section  241) ,  wounding  and  assault  in  griev- 
ous circumstances  (Section  251  A)  and  aiding 
abetting,  counselling,  procuring  and  con- 
spiring to  commit  the  said  crimes  (Sections 
23  and  24). 

We  stated  in  our  request  that  the  offenses 
were  committed  In  connection  with  the  at- 
tack on  members  of  the  Israeli  team  at  the 
Olympic  .Games  held  In  Munich,  Germany 
In  September  1972. 

We  were  Informed  by  the  press  media  that 
the  French  authorities,  despite  our  request, 
and  in  violation  of  an  explicit  international 
obUgation  undertaken  by  Prance,  had  re- 
leased the  requested  person.  Our  Ambassador 
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In  Paris  was  not  kept  Informed  of  the  pro- 
ceedings, the  legality  of  which  Is  more  than 
arguable,  and  only  after  repeated  contacts, 
with  both  the  Ministry  of  Jiistlce  and  the 
Ministry  of  Foreign  Affairs,  did  he  receive 
confirmation  of  the  illegal  release  of  the 
requested  person. 

DISTORTED  ACCOUNT 

Prom  reports  appearing  in  the  media,  It 
appears  that  the  French  Government  has 
been  circulating  a  highly  distorted  account 
of  the  legal  position.  It  Is  claimed  that  the 
Extradition  Treaty  between  Prance  and 
Israel  entered  into  force  only  In  1974  or 
1975  and  that,  since  the  acts  attributed  to 
Abu  Daoud  were  committed  in  1972,  the 
Extradition  Treaty  does  not  apply  to  them. 
It  Is  also  alleged  that  the  murder  in  Munich 
is  subject  to  Israeli  Jurisdiction  under  an 
amendment  to  the  Israeli  Criminal  Code 
which  was  passed  on  March  1,  1973,  whereas 
the  crime  Itself  was  committed  in  1972,  so 
that — once  again— the  Extradition  Treaty 
does  not  apply. 

In  order  to  clarify  the  legal  aspects  of 
this  matter  once  and  for  all,  we  call  atten- 
tion to  the  following  points: 

1.  The  Extradition  Treaty  between  Prance 
and  Israel  was  signed  on  November  12. 
1958  and  ratified  on  November  14,  1971.  it 
Is  on  the  basis  of  this  Treatv  that  Claude 
Lipsky  was  extradited  to  Prance  In  Novem- 
ber 1971.  and  that  other  requests  for  extra- 
dition to  Prance  have  since  been  granted. 

2.  The  murders  in  Munich  were  committed 
m  September  1972;  but  even  had  they  been 
committed  previously.  Article  23  of  the 
Treaty  expressly  states  that  It  also  applies  to 
crimes  committed  prior  to  Its  entry  Into 
force. 

3.  The  allegation  that  the  amendment  to 
the  Israeli  law  conferring  jurisdiction  upon 
Israeli  covu-ts  in  respect  of  acts  of  terrorism 
committed  outside  Israel  was  passed  by  the 
Knesset  only  on  March  1,  1973  Is  not  correct. 
The  amendment  took  effect  on  March  28, 
1972,  in  other  words,  prior  to  the  Munich 
murders. 

4.  The  argument  that  In  1972  French 
courts  had  no  jurisdiction  over  terrorist  acts 
committed  outside  French  territory  Is  not 
valid,  since  Article  55  of  the  French  Consti- 
tution of  October  4,  1968  expressly  states 
that,  In  the  event  of  a  contradiction  between 
an  International  treaty  and  French  Law,  the 
treaty  shall  be  applied. 

5.  The  French  Government  conducted  its 
case  In  camera,  although  the  French  Extra- 
dition Law  of  March  10,  1927  expressly  states 
that  such  cases  must  be  considered  In  open 
forum  unless  the  court  decides  to  hold  pro- 
ceedings in  camera  on  grounds  which  must 
be  expressly  stated. 

6.  Contrary  to  universally  accepted  prac- 
tice, and  to  the  procedures  which  we  have 
always  maintained  in  our  relations  with 
France  whenever  the  latter  has  submitted 
an  extradition  request  to  us.  Prance  main- 
tained no  contacts  with  us.  on  either  the 
diplomatic  or  the  legal  level,  during  the 
court  proceedings.  The  French  authorities  de- 
liberately withheld  all  Information  about  this 
matter  from  the  Israel  Embassy  in  Paris.  It 
It  a  generally  accepted  rule  that  the  State 
legal  authorities  represent  the  Interests  of 
the  requesting  State  In  all  extradition  mat- 
ters. Yet  on  this  occasion  all  the  proceedings 
were  deliberately  carried  out  without  Israel's 
knowledge  and  with  a  degree  of  secrecy  which 
is  usually  to  be  expected  only  from  totali- 
tarian regimes. 

7.  Furthermore,  the  proceedings  were  car- 
ried out  with  inordinate  haste.  Whereas  the 
tribunal  which  dealt  with  the  matter  nor- 
mally meets  only  on  Mondays,  in  order  to 
deal  with  the  most  urgent  matters,  this  time 
It  met  on  Tuesday.  The  only  other  time  that 
this  tribunal  met  other  than  on  a  Monday, 
In  an  urgent  matter  In  which  human  life 
was  at  stake,  four  days'  advance  notice  was 
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needed.  The  hallowed  principle  that  Judicial 
proceedings  must  be  conducted  publicly  was 
grossly  violated  In  this  Instance. 

8.  Ftance  signed  the  European  Convention 
for  the  Suppression  of  Terrorism  on  Novem- 
ber 10,  1976.  This  Convention  has  admittedly 
not  yet  entered  Into  force;  It  does,  however, 
state  that  the  taking  of  hostages  and  the  use 
of  grenades  and  automatic  firearms  shall  not 
be  regarded  as  political  offenses,  and  that 
these  are  crimes  for  which  extradition  must 
be  granted.  By  its  conduct,  France  has  vio- 
lated the  spirit  of  this  Convention  and  has 
acted  In  contradiction  to  all  Its  International 
obligations  under  Its  Extradition  Treaty  with 
Israel. 

To  Sum  Up : 

1.  Prance  stands  in  breach  of  the  Extra- 
dition Treaty  with  Israel,  under  whose  terms 
it  was  obliged  to  arrest  Abu  Daoud  immedi- 
ately upon  receipt  of  the  Israeli  appUcatlon. 

2.  There  was  no  justification  for  France's 
decision  to  submit  the  case  to  any  tribunal 
at  this  stage.  The  arrest  should  have  been 
automatic,  and  legal  proceedings  ought  only 
to  have  been  held  In  connection  with  the 
formal  request  for  extradition  that  was  to 
have  been  submitted  at  a  later  stage. 

3.  Even  If  French  Law  permitted  such  pro- 
ceedings, Israel  ought  to  have  had  the  op- 
portunity to  be  present. 

These  breaches  of  International  Law  by 
France  will  only  serve  to  encourage  Interna- 
tional terrorists,  who  will  from  now  on  be 
aware  that  a  legal  precedent  exists  making  It 
possible  for  murderers  to  find  asylum  on 
French  soil  under  the  cloak  of  secre*  pro- 
ceedings. 
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SATELLITE     PICTURES     MAY    EX- 
PLAIN DESERTS  AND  DROUGHTS 


HON.  OLIN  E.  TEAGUE 


OF   TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  1,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  an  Israeli 
scientist  using  NASA  Landsat  data  has 
outlined  a  mechanism  which  may  explain 
the  reasons  of  deserts  and  cyclical 
droughts  in  some  parts  of  thd  world.  I 
urge  my  colleagues  to  take  a  few  minutes 
to  read  about  another  example  of  how 
mankind  here  on  Earth  may  benefit  from 
knowledge  gained  through  space  tech- 
nology: 

Dr.  Joseph  Otterman,  Landsat  Investigator 
at  Israel's  Tel  Avlv  University,  has  used  Land- 
sat  and  other  satellite  data,  ground  and  air- 
craft reflectance  and  temperature  measure- 
ments in  a  study  which  concludes  that  the 
highly  reflective  soils  of  the  Sinai,  denuded 
because  of  overgrazing  by  domestic  animals. 
are  cooler  vmder  Sun  Illumination  than  the 
controlled  grazing  lands  of  the  neighboring 
Negev. 

The  Negev,  virtually  vmdisturbed  by  goats 
or  sheep,  has  a  more  stable  soil  condition, 
more  vegetation  and  more  dark  plant  debris. 
Becatise  of  these  factors  the  Negev  absorbs 
more  of  the  Sun's  radiation,  causing  a  mass 
of  heated  air,  or  "heat  mountain,"  which 
rises  to  form  clouds  and  precipitation.  The 
Slnal,  with  no  such  heat  mountain,  has 
much  less  rainfall. 

Dr.  Otterman  says  his  theory  possibly  ex- 
plains the  formation  of  deserts  along  North 
Africa's  Mediterranean  coast  and  also  pat- 
terns of  cyclical  drought:  if,  because  of 
drought  animals  die  off  or  move,  the  vegeta- 
tion recovers.  The  ground  reflectivity  then 
decreases,  surface  temperatures  increase  and 
rains  return  to  normal.  The  population  then 
gradually  Increases,  begins  overgrazing  with 
domestic  animals  and  starts  the  cycle  again. 


"As  a  gross  oversimpllflcation.  It  can  be 
postulated  that  a  population  explosion  In 
grazing  herds  during  the  'seven  fat  years'  is 
the  cause  of  the  'seven  lean  years,' "  Otter- 
man says. 

Interviewed  at  NASA's  Goddard  Space 
Flight  Center,  Greenbelt,  Md.,  home  base  for 
the  Landsat  project,  Otterman  suggested 
that  this  mechanism  might  be  studied  In 
other  parts  of  the  world. 

One  of  the  Landsat  photos  of  the  area 
studied  by  Otterman  clearly  shows  the 
denuded,  high  albedo  (reflectivity)  regions  of 
the  Slnal  and  Gaza  Strip  In  sharp  contrast 
to  the  darker  western  Negev.  The  line  be- 
tween the  light  and  dark  area  coincides  with 
the  1948-49  Armistice  Line  between  Israel 
and  Egypt,  where  a  fence  was  built  about  five 
years  ago. 

A  precision  radiation  thermometer  flown 
over  the  Slnal-Negev  border  in  August  1973 
showed  that  surface  radiation  temperatures 
were  about  45  degrees  C  (113  degrees  P.)  on 
the  Negev  side  and  about  40  degrees  C  (104 
degrees  P.)  on  the  Sinai  side.  In  February 
1974,  these  measurements  were  repeated  with 
the  instrument  hand-held  at  ground  level. 
These  averaged  about  33.5  degrees  C  (92.3  de- 
grees P.)  on  the  dark  side  and  about  30  de- 
grees C  (86  degrees  P.)  on  the  bright  dlde. 
Atlhough  weather  satellite  (NOAA-2)  ther- 
mal Imagery  shows  the  Negev  warmer  than 
the  Slnal,  a  more  satisfactory  quantitative 
assessment  is  expected  from  a  third  Landsat 
satellite  which  will  carry  more  precise  heat- 
measiu*lng  Instruments. 

Otterman  was  a  1974-75  Research  Associate 
of  the  National  Academy  of  Sciences,  Na- 
tional Research  Council,  at  Goddard  Center. 

Landsat.  circling  the  globe  14  times  a  day 
912  kilometers  (560  miles)  overhead,  surveys 
Earth  natural  resources  with  an  electronic 
multlspectral  scanner  that  retiurns  data  for 
visual  Images  and  computer  tapes  from 
which  experts  can  distinguish  different  types 
of  terrain,  vegetation,  soils,  rock  outcrops 
and  other  surface  features. 

Besides  mapping  forests  and  possible  min- 
eral areas,  the  data  has  been  used  for — 
among  other  things — measuring  crop  acre- 
ages, mapping  snow  cover,  detecting  oil 
slicks,  mapping  urban  and  agricultural  land 
use,  detecting  offshore  dumping  of  sewage 
and  Industrial  waste,  monitoring  the  envi- 
ronmental effects  of  strip  mining  and  locat- 
ing potential  earthquake  zones. 

Landsat-1  has  been  in  operation  since  July 
1972  and  a  sister  spacecraft.  Landsat-2,  since 
January  1975.  A  third  one  is  planned  for 
launch  by  NASA  next  year. 


TRIBUTE  TO  THOMAS  H.  TEAR 


HON.  M.  CALDWELL  BUTLER 

OF   VIEGIKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  BUTLER.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  join  with  other 
Members  of  Congress  in  paying  tribute 
to  Thomas  H.  Tear,  who  is  retiring  this 
month  after  serving  as  minority  chief 
page  of  the  House  of  Representatives 
since  1953. 

The  page  program  is  not  only  an  im- 
portant service  to  Members  of  Congress 
but  it  is  one  which  is  a  tremendous  in- 
fluence on  the  lives  of  the  young  men 
and  women  who  serve  as  pages. 

Tom  has  played  a  major  role  in  the 
success  of  this  program. 

Tom  came  to  the  House  with  a  dis- 
tinguished background  which  included 
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service  in  Europe  during  World  War  n 
where  he  received  the  Purple  Heart  and 
Oak  Leaf  Cluster. 

To  Tom  and  his  wife  Carolyn,  I  say 
"good  luck"  and  we  will  all  miss  you. 


THE  PARDON  AND  THE  VIETNAM 
VETERAN 


HON.  CARL  D.  PURSELL 


OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  PURSELL.  Mr.  Speaker,  recently. 
President  Carter  announced  his  pardon 
of  many  draft  offenders  with  the  intent 
of  healing  the  Nation's  wotmds.  Many  of 
those  voicing  opposition  to  the  pardon 
cited  the  sacrifice  of  the  Vietnam  vet- 
eran as  the  basis  for  their  opposition.  Yet 
of  all  the  voices  speaking  out  on  behalf 
of  the  pardon,  few  have  voiced  similar 
concern  for  the  woimds — emotional  and 
physical — of  the  Vietnam  veteran.  Like- 
wise, of  those  using  the  sacrifice  of  the 
Vietnam  veteran  as  an  instrument  to 
blunt  the  pardon,  few  have  mentioned 
reaching  out  to  the  Vietnam  veteran  to 
help  ease  his  sacrifice.  How  can  we  bind 
the  Nation's  wounds  without  dealing 
with  theirs? 

In  all  honesty,  is  this  not  an  anoma- 
lous position  for  those  truly  concerned 
with  the  Nation's  wounds  and/or  the 
sacrifice  of  the  Vietnam  veteran? 

I  hope  each  Member  of  this  House  will 
closely  scrutinize  Congressman  Dow- 
ney's discharge  review  legislation  and 
Congressman  Wolf's  accelerated  entitle- 
ment legislation,  both  of  which  I  beUeve 
will  substantially  assist  these  veterans. 

I  am  aware  that  veteran's  legislation 
has  been  productive  in  the  past;  how- 
ever, in  light  of  the  pardon,  I  feel  the 
Congress  must  move  commensurately  to 
recognize  the  military  service  of  the  men 
and  women  who  complied  with  our  laws 
or  served  voluntarily. 

I  would  also  hope  that  President  Car- 
ter in  choosing  his  Veterans  Administra- 
tor, appoints  a  person  sympathetic  to  the 
Vietnam  veteran  and  not  a  business-as- 
usual  individual.  The  article  appearing 
in  the  January  23, 1977  Washington  Post 
by  William  Greider  bears  this  out. 

In  addition,  another  group  of  people 
whose  wounds  still  fester  are  those  or- 
phans whose  men  remain  MIA.  I  think 
it  is  just  as  anomalous  that  neither  sup- 
porters nor  opponents  of  the  pardon 
mentioned  these  men. 

Finally,  and  probably  most  impor- 
tantly, in  light  of  the  pardon,  I  believe  it 
is  time  to  erect  a  memorial  or  some  other 
form  of  recognition  on  behalf  of  the 
56,000  men  and  women  who  gave  their 
hves  in  the  war. 

The  article  follows : 

(By  William  Greider) 

Certain  scars  from  the  war  probably  lie 
beyond  the  healing  power  of  a  presidential 
proclamation,  like  little  bits  of  shrapnel 
buried  too  deep  for  easy  removal. 

These  pop  up,  now  and  then,  briefly  ag- 
gravating, according  to  young  men  who  were 
there.  A  recurring  dream  perhaps,  fighting  in 
an  unnamed  patch  of  Jungle,  the  helpless 
feeling  where  peoplfs  are  shooting  at  you  but 
you  can't  see  them. 
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A  former  chaplain's  casual  remembrance 
of  one  particular  death  notification,  then 
spontaneous  tears.  An  abrupt  tremcM*  in  a 
young  businessman's  voice  as  he  attempts  to 
explain,  in  clinical  terms,  this  anger  which 
lies  deep  within,  beyond  clear  expression. 

The  war  was  over  long  ago  and  mainly 
forgotten  when  this  new  President  Issued  his 
pardon  proclamation  for  those  who  refused 
to  serve  in  it.  His  action  seemed  to  distress 
some  citizens.  In  part  because  It  reminded 
them  that  there  had  been  a  war. 

It  Is  this  loss  of  memory  which  seems  most 
to  rankle  the  veterans  from  Vietnam,  not 
the  pardon,  not  the  old  arguments  of  whether 
the  war  was  right  or  wrong,  whether  It  was 
moral  to  fight  or  to  resist  or  to  run.  What 
aggravates  the  old  scars  is  this  strange  no- 
tion that  they  are  the  only  souls  walking 
around  in  this  great  nation  with  anything 
left  of  the  war  Inside  them. 

What  follows  are  brief  conversations  with 
three  men  from  the  mlUlona,  a  qtilck  glimpse 
only  of  what  must  surely  lie  out  there  across 
America.  They  are  successful  people,  moving 
forward  with  their  private  lives,  capable  and 
self-confident  and,  therefore,  their  feelings 
are  probably  less  dramatic  than  others  which 
might  be  told. 

The  purpose  of  their  words  Is  not  to  re- 
open the  old  political  arguments,  the  old 
wounds,  but  to  make  a  simpler  statement: 
It  Is  a  terrible  thing,  even  obscene,  that  other 
Americans  should  forget  so  easily  when  some- 
thing more  needs  to  be  done.  A  monument 
or  a  law  or  something.  The  problem  Is  nobody 
has  yet  figured  out  how  to  say  to  all  those 
veterans  the  healing  words  they  need  to  hear. 
Giovanni  Pacheco,  a  31 -year-old  marketing 
executive  In  New  York,  is  one  of  those  hand- 
some success  stories  that  walk  around  An.er- 
Ica,  advertising  the  best  opportunities  for 
those  who  will  struggle. 

"Glno"  Pacheco  grew  up  In  Loe  Angeles, 
a  Chlcano  son  who  wanted  to  break  through 
the  traditional  barriers  which  excluded  Mex- 
ican-Americans. Thanks  partly  to  the  Army, 
he  made  it. 

After  flunking  out  of  college,  he  enlisted, 
and  the  Army  made  him  an  officer.  He  did 
two  tours  in  Indochina  with  the  Green 
Berets,  he  became  a  student  of  guerrilla  war- 
fare, the  tactics  and  history  from  the  Ameri- 
can Revolution  to  Algeria  and  Vietnam.  After 
the  service,  Harvard  Business  School  accepted 
him  as  a  bright  minority  applicant,  and  now 
he  has  a  master's  degree  and  a  promising 
career. 

Still,  the  war  seems  like  a  fresh  experience 
when  he  talks  about  it.  like  a  burden  that  is 
still  following  him  as  he  goes  briskly  up  the 
ladder. 

"I  don't  think  most  guys  are  ever  going  to 
forget  combat,  especially  In  Vietnam,"  he 
said.  "If  you  come  home  and  get  a  pat  on  the 
back,  you're  willing  to  forget  all  the  bad 
stuff.  When  you  come  back  and  you  get  a  lot 
of  crap,  guys  saying  you  were  a  fool  to  go, 
guys  saying  you're  a  murderer,  you  can't 
reaUy  put  It  away,  it's  impossible  to  forget." 
As  Pacheco  explains  it,  the  Vietnam  ex- 
perience put  a  lot  of  minority  group  young 
men  like  himself  through  a  kind  of  vicious 
double-door — first  offering  them  acceptance 
and  mainstream  status  for  their  able  per- 
formance in  uniform,  then  taking  It  away 
when  they  got  home  and  found  that  Vietnam 
was  a  national  disgrace. 

"I  guess  minorities  feel  this  more  strongly 
than  anyone  else,"  he  said.  "Having  been  out- 
casts, they  feel  like,  damn  It,  I  earned  my 
spot.  I  proved  myself.  Then  we  come  back 
and  we  get  none  of  this.  Instead,  they  give 
you  a  penny  when  you  need  a  dollar  and  they 
want  to  forget  about  the  whole  thing." 

Pacheco  Is  in  hock  for  $12,000  for  his  col- 
lege, which  doesn't  bother  him  greatly  since 
he  has  a  good  start  with  a  major  corporation 
and  the  benefits  of  a  classy  education.  What 
rankles  him  is  the  memory  of  the  Mexican - 
American  and  black  kids  he  counseled  at  Ft. 
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Carson,  Colo.,  who  couldn't  make  the  same 
leap  and  weren't  getting  much  encourage- 
ment to  try. 

"When  I  first  went  In,  a  lot  of  us  were  ap- 
prehensive about  Vietnam,"  he  said.  "It  was 
'66.  the  thing  was  getting  heavier  over  there. 
We  accepted  the  fact  that  we  were  going  to 
Vietnam  We  were  kind  of  looking  forward 
to  It." 

Pacheco  won  a  slot  at  officer  candidate 
school,  then  volunteered  for  Green  Beret 
training  at  Ft.  Bragg,  N.C.  He  went  to  war- 
as  adviser  to  a  Vietnamese  army  unit  on  the 
Cambodian  border  In  the  delta  region — well- 
schooled  In  guerrilla  tactics,  but  vmprepared 
for  the  backlash  from  home. 

"I  stopped  reading  the  American  news- 
papers," he  said.  "They  were  so  pro-North 
Vietnam.  I  got  very  close  to  the  Vietnamese 
I  was  advising.  I  got  to  know  them.  I  liked 
them  I  get  to  the  point  where  I  really  didn't 
care  what  people  In  the  states  thought." 

But  he  heard  from  friends,  who  wrote  to 
him  as  though  they  feared  he  had  lost  his 
senses. 

"They  couldn't  understand  what  hap- 
pened to  me,"  he  recalls.  "Why  I  joined  this 
'killer'  organization,  the  Green  Berets.  Why  I 
got  sucked  In." 

At  one  point,  Pacheco  wrote  a  27-page 
letter  to  a  friend,  trying  to  explain  the  war 
In  terms  that  made  sense  to  him.  And  he 
heard  from  his  younger  brother,  Patrick,  who 
at  18  was  applying  for  conscientious  objec- 
tor status  and  was  ready  to  go  to  jail  if 
turned  down. 

"Even  though  I  was  looking  at  the  mili- 
tary as  a  career."  Pacheco  said,  "We  were 
very  close.  I  really  admired  him  for  it.  I 
think  it  takes  a  helluva  lot  for  a  man  to 
say  I'm  going  against  the  society  and  I'm 
willing  to  pay  the  price." 

In  November,  1968,  when  his  tour  ended, 
Pacheco  was  back  in  the  states  only  a  few 
days  when  he  wired  Washington,  asking  for 
reassignment  to  Southeast  Asia. 

"The  vibes  were  too  bad  here,"  he  said. 
"Everyone  I  talked  to  was  a  negative.  What 
is  it  like  to  kill?  How  does  it  feel?  Like  that. 
A  lot  of  it  was  Just  well-foimded  curiosity,  I 
think  but  a  lot  of  It  was  twisting  it  in  you. 
It  was  like — hey — you're  really  a  loser." 

Pacheco  went  back  to  the  war,  caught  a 
little  bit  of  shrapnel  in  his  posterior.  From 
home  he  heard  that  one  cousin  was  court- 
martialed  for  refusing  an  order.  Another  was 
discharged  with  psychological  problems 
when  a  close  friend  was  killed. 

"I  did  have  a  difficult  time  adjusting  when 
I  got  back,"  he  said.  "It  was  sort  of  an  eye- 
opening  experience.  We  did  our  job,  guys  got 
killed,  but  we  expected  that.  I  lost  some 
danm  close  friends,  and  I  never  really  cried 
over  It  because  they  were  doing  a  job.  Then 
when  I  got  back,  I  really  freaked  out." 

Pacheco  worked  It  out,  with  support  from 
his  family.  "Vietnam  was  good  for  me,"  he 
said.  "The  Army  made  me  an  officer,  gave  me 
management  experience,  got  me  Into  Har- 
vard, made  me  take  a  good  look  at  myself  and 
at  the  world  as  It  really  is.  Nothing  good  was 
going  to  happen  to  me  imless  I  was  going  to 
do  it  for  myself." 

But  why  didn't  the  other  Vietnam  vets. 
he  wondered,  band  together  and  build  their 
own  mutual-support  organizations  like  the 
ones  from  earlier  wars? 

"I've  thought  about  this  and  I  always 
come  out  at  the  same  point,"  Pacheco  said. 
"We  were  a  bunch  of  losers,  and  no  groiip 
is  going  to  get  together  and  be  tagged  a 
bunch  of  losers.  I  think  people  want  to 
forget  us  as  soon  as  possible." 

What  could  anyone  do  now?  Pecheco  isn't 
sure.  A  TV  campaign  perhaps,  or  a  monu- 
ment or  better  GI  benefits,  some  gesture  of 
respect.  He  doesn't  know  the  remedy,  but  he 
still  feels  the  burden : 
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T  think  veterans  feel,  I  would  like  the 
load  taken  off  me.  Something  to  say:  look, 
you  jerks,  I  dldnt  start  the  war.  I  didnt 
make  the  policies.  I  did  what  I  did  because 
It  was  my  obligation,  like  my  father's  Ob- 
ligation, like  my  grandfather's.  If  it  was 
wrong,  fine,  but  don't  bum  us  for  it." 

Lyman  Sale  Jr.,  a  stiu^y  man  with  red- 
dish brown  hair  and  the  resonant  voice  of 
a  natural-born  preacher,  grew  up  In  north 
Georgia,  and  was  called  to  the  Baptist  pulpit 
when  he  was  17  years  old.  After  several 
chtirches,  he  became  an  Army  chaplain, 
where  God's  ministry  seemed  so  much  more 
Immediate  and  necessary. 

"When  I  was  17,  I  guess  I  thought  I  was 
going  to  convert  the  world,"  he  said  smiling. 
"Now  at  41  I  Just  hope  to  be  able  to  some- 
how make  it  myself  without  getting  in  the 
way  of  my  family  and  the  other  people  I 
meet." 

Chaplain  Sale  left  the  Army  and  the  pul- 
pit, and  drifted  away  from  orthodox  faith. 
He  now  sells  automobiles  In  Northern  Vir- 
ginia ("selling  tangibles  Instead  of  Intangi- 
bles," he  Jokes) .  Maybe  this  would  have  hap- 
pened to  him  anyway,  without  Vietnam. 

On  his  first  tour  in  1968.  Capt.  Sale  was 
hospital  chaplain  m  the  Eighth  Field  Hospi- 
tal at  Nhatrang,  the  coastal  zone  which  he 
remembers  as  strangely  idyllic,  mornings 
gathering  sea  shells  along  the  beach,  after- 
noons praying  with  the  wounded. 

"It  was  a  bad  scene  In  the  sense  that  It 
was  war,"  he  said,  "but  it's  something  that, 
if  you  lived  through  It,  you  look  back  on  It 
with  some  real  genuine  feelings  of,  well.  It 
was  one  of  the  greatest  times  of  my  life." 

The  war  came  and  went  In  that  strange 
way.  He  drank  coffee  In  the  morning  with 
brave  friends,  the  air  medics,  and  one  even- 
ing he  looked  over  their  Incinerated  bodies, 
trying  to  help  identify  them. 

But  strangely  enough,  the  war  reached  him 
more  profoundly  in  1969  back  home  in  Wash- 
ington where  he  was  assigned  as  battalion 
chaplain  of  the  Presidential  Honor  Guard, 
stationed  at  Ft.  Myer.  He  conducted  more 
than  600  funerals  at  Arlington  Cemetery  and 
delivered  "death  notifications"  to  the  fami- 
lies of  Vietnam  casualties.  He  remembered: 

"That  was  the  hardest  part  of  my  Job  .  .  . 
To  be  the  first  one  to  say  that,  you  know, 
your  husband  or  your  son  was  on  a  military 
mission  in  a  military  aircraft  and  shot  down 
and  burned.  That  was  a  rather  terse  message. 
It  was  the  official  one,  about  all  that  you 
could  give  them  at  that  particular  moment. 
I  think  It  cut  Into  a  lot  of  my  own  Idealism 
about  how  beautiful  the  world  can  be  ...  To 
think  that  we  allow  it  to  continue  and  we 
just  go  right  on  as  though  It  were  a  part  of 
life  and  there's  nothing  any  body  can  do 
about  It." 

Usually,  the  chaplain  did  not  have  to  say 
much.  The  people  knew  the  meaning  of  his 
visit. 

Once,  he  remembers,  a  woman  pounded 
on  his  imlformed  chest,  walling:  "Why 
couldn't  it  be  you  Instead  of  him?" 

"I  never  did  answer,"  the  chaplain  said. 
"It  was  just  something  she  was  feeling  at 
the  time." 

Back  In  Vietnam  In  1972,  the  American 
presence  was  diminished  greatly,  but  the 
chaplain  still  traveled  by  helicopter  to  visit 
troops  In  the  field. 

"I'd  have  my  own  helicopter  and  pilot  and 
co-pilot,  lower  gunner  and  crew  chief."  he 
recalled.  "I  would  think  about  It  as  I'd  be 
fiying  along,  I'd  be  thinking,  If  we  got  shot 
down,  somebody  would  have  to  take  the 
notice  for  each  of  those  men  as  well  as  my 
family. 

"I  got  thinking  about  what  I  was  doina;  and 
whether  it  was  worth  taking  them  out  tliere 
lEe  that,  so  I  stopped  taking  them  out." 


February  1,  1977 

For  a  while  he  flew  with  a  general  into  hot 
areas  where  perhaps  someone  wanted  to  see 

a  chaplain,  perhaps  not.  After  a  while,  that 
seemed  pointless  too. 

"I  Just  said  to  hell  with  It,"  he  said.  "I 
don't  think  it's  worth  it.  I  don't  think  it's 
that  Important.  I-'m  not  going  to  do  it 
anymore." 

When  Capt.  Sale  resigned  his  chaplaincy, 
his  home  denomination,  the  American  Bap- 
tists, was  upset.  "I  got  the  Impression  they 
thought  I  had  chickened  out,"  he  said.  Later 
when  he  made  himself  understood  better,  he 
had  to  explain  that  he  didn't  want  to  crusade 
against  the  war  or  the  Army,  which  he  still 
admired.  He  simply  no  longer  believed  In 
what  he  was  doing  or  what  they  were  doing 
In  Vietnam. 

So  he  left  the  church  as  well  and  started 
a  new  career. 

The  real  world,  he  says  he  believes,  is  a 
lot  tougher  place  than  orthodox  religion 
or  pacifist  philosophy  prepares  one  to 
encounter. 

"Religion  to  me  now  is  simply  a  father 
wish  projected  against  the  heavens,"  he  said. 
"And  we  would  like  it  to  be  true  that  God 
is  there.  We  dont  know  whether  He  is  or  not, 
we'd  like  it  to  be  true.  We  would  like  it  to 
be  so  that  there  Is  going  to  be  peace  in  the 
world  and  that,  if  we  all  lay  down  our  arms, 
nobody's  going  to  run  over  us.  But,  In  reality, 
that  doesn't  happen." 

Lyman  Sale's  changed  thinking  could  be  a 
metaphor  for  so  many  Americans,  painful 
knowledge  gained  from  the  hard  experience. 
He  still  believes  in  God  but  it  is  no  dogma 
("I  simply  hope  there  Is").  He  still  believes 
In  peace,  but  he  thinks  pacifists  must  be  ag- 
gressive ("taking  peace  to  the  enemy  before 
he  brings  war  to  you") . 

And  he  yearns  sometimes  to  go  back  to 
Vietnam  and  see  the  places  where  he  once 
served,  but  he  has  moved  on  to  a  different 
perspective  of  himself. 

"I  decided  I'm  going  to  stop  trying  to  con- 
vert the  world  and  other  people",  he  said, 
"and  I'm  just  going  to  live  my  own  life  and 
let  other  people  live  theirs." 

Jan  Scruggs,  a  slender  and  serious  young 
man  who  lives  in  Silver  Spring  fingered  the 
little  bit  of  shrapnel  underneath  the  skin 
below  his  knee.  "I  ought  to  get  it  taken  out," 
he  said  Idly. 

Scruggs  caught  12  bits  of  metal  from  a 
rocket-propelled  grenade  one  day  on  an  In- 
fantry patrol  in  the  Xuanloc  region,  but  he 
had  his  poncho  rolled  up  tight  on  the  back 
of  his  belt  and  it  caught  a  fragment  headed 
for  his  spine. 

So  he  was  lucky  then  and,  in  a  way,  Scruggs 
is  lucky  now.  Unlike  a  lot  of  other  veterans, 
he  has  found  a  way  to  focus  on  the  resent- 
ments and  frustrations  left  over  from  Viet- 
nam without  getting  lost  in  them.  Indeed, 
Scruggs  has  found  a  way  to  objectify  them — 
to  measure  the  scars  and  reduce  them  to 
social  science  statistics. 

The  26-year-old  veteran  studied  psycho- 
logical counseling  at  Prince  Georges  Commu- 
nity College  and  did  graduate  work  at  Ameri- 
can University  and  on  his  own,  has  siureyed 
the  Vietnam  after-effects  among  Washing- 
ton area  veterans. 

He  tramped  around  the  campuses  handing 
out  questionnaires  to  veterans  and  non-vet- 
erans, to  those  who  served  in  combat  and 
those  who  didn't,  and  now  he  is  preparing 
the  results  for  publication  In  a  professional 
journal. 

The  numbers  on  Scruggs'  tables  are  dry, 
but  their  message  is  chilling.  Only  about 
half  of  the  Vietnam  veterans  in  his  sample 
feel  the  war  did  not  leave  them  with  psycho- 
logical problems.  The  effects  were  stronger 
among  those  who  saw  heavy  combat,  among 
draftees  rather  than  enlistees,  among  those 
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who  opposed  the  war  afterward,  among  black 
veterans. 

Scruggs  found  that  the  men  who  served 
In  combat,  especially  when  their  units  suf- 
fered heavy  casualties,  are  more  likely  to 
have  lower  trust  in  other  people,  greater 
political  alienation,  more  divorces,  lower 
self-esteem. 

"It's  still  a  live  Issue,  It's  not  a  dead  Issue," 
Scruggs  insisted.  He  thumbed  through  the 
short  bibliography  to  demonstrate  how  little 
research  has  been  done  by  psychologists  to 
understand  these  things  or  what  to  do  about 
them. 

Scruggs  went  through  the  same  "negative 
feelings"  when  he  came  home  from  the  war, 
when  nobody  was  Interested  in  his  medal  for 
gallantry  or  the  different  world  he  had  seen 
In  the  jungle. 

"As  far  as  It  affects  me  now,  I  don't  know," 
he  said.  "When  I  think  about  the  social-class 
implications,  the  people  I  served  with,  the 
Navajos  and  Apaches,  the  blacks  and  Chl- 
canos,  people  from  Puerto  Rico  who  were 
drafted,  the  ones  I  saw  die,  It  Just  tends  to 
give  me  some  pretty  negative  feelings." 

Like  many  of  the  combat  veterans  who  an- 
swered his  questionnaire,  Scruggs  still  dreams 
about  it  occasionally,  not  one  recurring 
dream  but  certain  themes  that  he  recognizes 
as  reflections  of  his  war  service. 

The  dream,  he  explained,  is  this: 

"Basically  you  are  in  combat  situations. 
You  are  kind  of  helpless  to  do  anything— 
frustrating  type  of  situation  In  combat.  You 
never  really  saw  the  enemy  during  battle. 
All  you  saw  was  a  thick  vegetation  In  the 
Jungle,  explosions  to  your  right  and  left  and 
bullets  hitting  trees  all  around  you." 


THE  AMERICAN  PARDONERS:  FROM 
WASHINGTON  TO  EISENHOWER 


HON.  THEODORE  S.  WEISS 

OP  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  WEISS.  Mr.  Speaker,  the  ongoing 
discussion  of  the  amnesty  issue  could  not 
be  complete  without  reference  to  actions 
by  past  Chief  Executives  relative  to  par- 
dons and  other  acts  of  amnesty.  Our 
distinguished  colleague,  Frank  Thomp- 
son of  New  Jersey,  together  with  Prof. 
Dan  Point  of  the  University  of  North 
Carolina,  pointed  out  in  a  recent  letter 
to  the  New  York  Times,  that  12  past 
Presidents  have  granted  pardons  for  the 
national  good.  I  would  like  to  share  Mr. 
Thompson's  and  Mr.  Pollitfs  letter 
with  my  colleagues;  it  provides  informa- 
tion which  can  assist  us  in  making  judg- 
ments about  President  Carter's  pardon 
plans.  The  letter  follows : 

The  American  Pardoners:  From 
Washington  to  Eisenhower 
To  the  Editor  : 

Mr.  Westmoreland's  recent  comments  ("No 
Pardon  for  Draft  Evaders,"  Op-Ed  Dec.  12) 
that  President-elect  Carter's  proposed  pardon 
for  all  Vietnam  draft  evaders  "would  be 
without  precedent"  Indicates  that  history, 
like  war,  is  too  important  to  be  left  to  the 
generals. 

A  partial  listing  of  the  "precedent"  In- 
cludes pardons  by  George  Washington  (for 
those  guilty  of  treason  in  a  "whiskey  re- 
bellion"); by  John  Adams  (for  those  con- 
victed of  treason  In  the  Insurrection  by  the 
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Pennsylvanlan  John  Fries) ;  by  Thomas  Jef- 
ferson (for  those  convicted  tmder  the  Allen 
and  Sedition  Laws  and  for  those  who  deserted 
the  mllltia  during  the  affray  against  Aaron 
Burr) ,  and  by  James  Madison  (for  those  who 
had  "deserted  from  the  Army"  during  the 
war  of  1812). 

Dxuing  the  Civil  War,  Abraham  Lincoln 
pardoned  all  citizens  of  the  Confederacy  who 
agreed  to  lay  down  their  arms;  and  he  par- 
doned all  Union  soldiers  "now  absent  from 
their  regiments  without  leave"  who  "report 
themselves  to  a  rendezvous."  Death  sentences 
for  desertion  were  commuted  to  Imprison- 
ment for  the  duration  of  the  war.  Andrew 
Johnson  pardoned  all  those  who  had  partic- 
ipated In  the  rebellion,  excepting  only  Jeffer- 
son Davis.  The  only  condition  was  an  oath 
"to  henceforth  faithfully  support,  protect 
and  defend  the  Constitution." 

In  modern  times,  Woodrow  Wilson  "fur- 
loughed"  from  prison  those  who,  for  reasons 
of  conscience,  violated  the  World  War  I  Se- 
lective Service  laws.  Warren  G.  Harding  par- 
doned Eugene  V.  Debs  and  others  convicted 
under  the  World  War  I  espionage  laws.  Calvin 
Coolidge  pardoned  all  those  who  had  vio- 
lated the  World  War  I  draft  or  espionage 
laws  and  those  who  deserted  the  armed  forces 
after  the  Armistice.  Franklin  Roosevelt  par- 
doned and  restored  to  full  citizenship  all 
those  who  had  violated  any  World  War  I  law, 
excepting  only  those  who  had  fled  the 
country. 

Harry  Truman  exercised  the  pardon  power 
on  three  occasions:  In  1945  for  World  War  II 
deserters  who  had  one  year's  honorable  serv- 
ice; In  1947  for  those  who  had  violated  the 
World  War  n  draft  laws  for  reasons  of  con- 
science, and  In  1952  for  those  who  deserted 
after  World  War  H  hostilities  had  termi- 
nated. 

During  the  Korean  War,  a  large  number  of 
American  soldiers  were  captured,  and  some 
4,500  or  so  became  "tiirncoats"  who  aided  the 
enemy.  President  Eisenhower  ordered  that 
none  of  them  be  prosecuted  absent  "the  most 
compelling  and  convincing  evidence"  of  ad- 
ditional "serious  crime." 

Thus,  the  American  tradition  is  one  of 
reconciliation;  in  the  words  of  Lincoln,  to  do 
"all  which  may  achieve  a  just  and  lasting 
peace  among  ourselves,"  President-elect  Car- 
ter's announced  program  of  amnesty  lies  well 
within  that  high  tradition. 

Frank  Thompson  Jr., 
Member  of  Congress,  4th  Dist.,  N.J. 
(Prof.)  Daniel  H.  Poixitt, 
University  of  North  Carolina. 
Washington,  Jan.  14, 1977. 
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THE  ENERGY  PROBLEM 


HON.  EDWARD  J.  DERWINSKI 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
House  today  debates  the  so-called 
emergency  energy  bill,  it  is  well  for  us 
to  ponder  the  entire  energy  problem 
facing  the  country. 

The  Chicago  Tribune's  Washington 
columnist,  Frank  Starr,  in  an  article  in 
the  January  31,  Tribune,  analyzes  the 
positive  contributions  of  nuclear  power 
to  effectively  help  in  alleviating  energy 
shortages  that  this  country  is  facing 
during  this  abnormal  winter  season. 

The  article  follows: 


NucLKAB  Power  Did  Much  To  8avk  the 
n.8.  IN  Fsicm  Crisis 
(By  Frank  Starr) 
Washington. — On    a    c<^    morning    two 
weeks  ago  Monday  an  event  of  major  signifi- 
cance occurred:   the  whole  eastern  b^if  of 
the  nation  had  an  electric  power  emergency. 
That  it  didn't  develop  Into  a  major  black- 
out like  the  one  In  1965  was  partly  a  re- 
sult of  new  procedures  instituted  after  that 
earlier   event    to   prevent   such    blackouts. 
Nonetheless  some  power  companies  bad  to 
go  to   their   last-resort  procedure — cutting 
OS  power  to  customers. 

What  was  especially  significant  about  it 
was  that,  whereas  such  crises  had  hereto- 
fore been  summer  phenomena,  this  one  oc- 
cxirred  In  the  dead  of  winter — ^partly  be- 
cause of  record  low  temperatiires.  Com- 
bined with  natural  gas  [or  other  fuel) 
shortages  which  already  threatened,  this 
new  problem  could  mean  serious  economic 
and  human  damage  in  the  future. 

What  happened  was  this.  Utilities  in  a 
band  of  states  from  Indiana,  Michigan,  and 
Kentucky  east  to  Virginia  experienced  a  rec- 
ord winter  demand  of  66,200  megawatts  that 
day.  But  in  addition  to  the  11,000  megawatts 
of  Midwest  generating  capacity  already  out 
on  routine  maintenance,  another  9,000  mega- 
watts was  Incapacitated  because  coal  piles 
were  frozen,  coal  was  wet,  or  oil  and  coal 
barges  were  paralyzed  In  Ohio  River  ice. 

Elsewhere,  equipment  was  crippled  by  Ice 
deposits,  and  high  winds  snapped  Ice-heavy 
transmission  lines.  Across  the  whole  Inter- 
regional networks  of  power  exchanges,  the 
60-cycle  frequency  began  to  sag — a  sign  the 
demand  was  not  being  met. 

Phone  calls  began  between  regional  power 
pools  and  to  individual  companies.  All  ex- 
cess capacity  was  ordered  onto  the  line  In  an 
effort  to  hold  the  frequency  up.  The  next  step 
was  5  per  cent  voltage  reductions.  Then  came 
appeals  to  Industrial  consumers  to  cut  back 
demand.  And  finally  In  Virginia,  Georgia, 
and  some  parts  of  Florida,  customers.  Includ- 
ing residential  users,  suddenly  found  their 
power  going  off  for  an  hour  or  more  at  a 
time. 

The  New  England  and  New  York  power 
pools  were  exporting  electricity  to  the  Mid- 
west and  the  South.  New  York,  for  the  first 
time  ever  in  winter,  reduced  voltage  by  5  per 
cent  In  order  to  be  able  to  export.  Even  New 
Brunswick  In  Canada  was  putting  on  extra 
capacity. 

An  unusual  thing  had  happened. 

Previously  the  nationwide  weekly  output 
had  always  peaked  in  the  summer.  A  record 
of  41.79  billion  kilowatt  hours  set  In  the 
summer  of  1973  had  stood  for  almost  three 
years  until  last  summer  when  It  hit  48.8 
billion. 

But  even  on  the  week  before  that  Monday, 
Jan.  17,  the  record  had  been  broken  once 
again — with  a  45.5  billion  total. 

But  here  is  the  kicker.  The  East  Central 
states  were  90  per  cent  dependent  on  coal. 
much  of  which  was  locked  under  mountains 
of  Ice  or  was  wet  when  brought  In.  Dayton 
[Ohio]  Power  and  Light,  for  example,  was 
operating  at  50  per  cent  of  capacity. 

But  the  areas  that  were  balling  out  the 
coal-flred  generators  were  largely  nuclear 
powered.  In  the  New  England  pool,  all  seven 
of  the  nuclear  plants  were  operating  and  pro- 
viding 30  per  cent  of  the  output.  Only  one 
plant  there  is  coal-fired;  the  rest  use  oil. 
Northeast  Utilities  in  Hartford,  Conn.,  Is 
entirely  nuclear. 

According  to  the  Edison  Electric  Institute, 
the  utilities'  trade  association,  Chicago's 
Commonwealth  Edison,  which  is  normally  40 
per  cent  nuclear,  had  coal  freezing  problems. 
But  with  a  5  per  cent  voltage  reduction,  it 
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met  Its  demand  through  an  increase  of 
nuclear  output  to  48  per  cent.  Six  of  Its 
seven  plants  were  on  line  with  one  out  for 
routine  maintenance. 

The  only  nuclear-powered  plant  reported 
incapacitated  by  the  cold  weather  was  Vir- 
ginia Electric  Power  Company's  Surrey  in- 
stallation, which  failed  because  ice  from  the 
James  River  clogged  its  water  intakes. 

In  short,  it  probably  can  be  said,  with  only 
slight  exaggeration,  that  nuclear  power  balled 
the  country  out  of  an  emergency  on  the 
morning  of  Jan.  17. 

The  antinuclear  lobby  won't  be  pleased 
about  that,  but  it  did  happen. 
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WORLD  Wn.ni.TFE  FUND 


HON.  JOSEPH  L.  FISHER 

OF  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  FISHER.  Mr.  Speaker,  during  the 
World  WUdlife  Fund  Fourth  Interna- 
tional Congress,  held  in  San  Francisco, 
November  29-December  1, 1976,  a  number 
of  resolutions  dealing  with  wildlife  re- 
sources throughout  the  world  were 
adopted. 

Today  I  am  Inserting  into  the  Con- 
gressional Record  seven  of  the  resolu- 
tions adopted  at  the  meeting.  Also  I  am 
introducing  into  the  Record  the  World 
Wildlife  Fund's  San  Francisco  declara- 
tion on  the  seas. 

While  I  do  not  necessarily  endorse 
every  position  taken  by  the  World  WUd- 
Ufe  Fund.  I  did  want  to  bring  the  reso- 
lutions to  the  attention  of  my  colleagues: 

Fourth    International    Congress    op    th« 
World  Wildlife  Fund 
draft  congress  resolutions 
21.  The  ratification,  accession  and  implemen- 
tation of  international  conventiona  by  nan' 
party  States 

Recognising  that  the  fullest  application  of 
the  Convention  on  International  Trade  in 
Endangered  Species  of  WUd  Fauna  and  Flora, 
the  Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural  Heritage, 
and  the  Convention  on  Wetlands  of  Inter- 
national Importance  Especially  as  Waterfowl 
Habitat  would  be  of  great  consequence  for 
the  conservation  of  the  world's  wildlife  and 
natural  heritage; 

Aware  that  the  ultimate  effectiveness  of 
these  Conventions  depends  upon  their  uni- 
versal application; 

Noting  that  a  resolution  promiilgated  by 
the  First  Meeting  of  the  Conference  of  the 
Parties  to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  Bern,  Switzerland,  2-6  November 
1976.  caUed  for  greater  participation  In  that 
Convention: 

Appreciating  the  spirit  of  universality 
which  prevailed  at  the  time  of  adoption  of 
each  of  these  Conventions; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Urges  that  States  that  are  not  yet  doing  so, 
should  ratify  or  accede  to  each  Convention 
at  the  earliest  possible  opportunity  and,  until 
they  become  Parties,  should  act  in  the  spirit 
of  each  Convention. 

22.  Trade  in  loildlife  products  not  covered  by 
the  Washington  convention 

Realizing  that  demands  for  certain  wild 
animals  and  plants  and  their  products  are 
rapidly  increasing; 


Regretting  that  many  of  these  demands 
arise  from  whims,  fads  and  fancies  rather 
than  from  essential  requirements  of  human 
society; 

Being  concerned  that  such  demands  en- 
courage over-exploitation  of  these  wild  ani- 
mals and  plants  not  Included  In  the  Conven- 
tion on  International  Trade  In  Endangered 
Species  of  Wild  F^una  and  Flora,  conse- 
quently threatening  their  continued  sur- 
vival; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S-A.,  from  29  November  to  1  Decem- 
ber 1976: 

Draws  attention  to  the  threats  to  wUd 
resoxirces  from  demands  for  curios  and 
souvenirs  promoted  through  the  tourist 
industry;  for  specimens  of,  for  example, 
butterflies,  sea  shells  and  corals;  for  live 
animals  by  the  pet  trade;  and  for  wild  skins, 
furs  and  other  products  to  satisfy  fashion 
or  human  vanity; 

Urges  all  Governments  to  institute  effec- 
tive measures  to  regulate  the  taking,  process- 
ing and  trading  of  these  wild  species  for 
these  purposes; 

Appeals  to  conservation  organizations  and 
the  public  of  all  countries  to  exercise  their 
influence  and  pressure  to  encourage  rejec- 
tion of  the  ethics  by  which  these  demands 
are  at  present  promoted. 
24.  Use  of  anticoagulant  chemicals  to  control 
vampire  bats 
Being  aware  that  vampire  bats  (Desmodus 
rotundus)  cause  major  problems  in  parts 
of  Central  and  South  America; 

Knowing  of  recently  developed  chemical 
control  programs  based  on  anticoagulant 
substances; 

Recognising  that  these  chemicals  may  be 
applied  intrarumlnally  (in  hosts),  or  di- 
rectly on  captured  bats,  and  on  the  walls 
of  roosts  (caves  and  trees); 

Believing  that  every  effort  must  be  made 
to  develop  control  methods  that  are  species 
specific; 

Being  convinced  that  the  topical  applica- 
tion of  anticoagulants  either  on  captured 
bats  or  roost  walls  presents  a  potential 
danger  to  wildlife  other  than  vampire  bats; 
The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.SA.,  from  29  November  to  1  De- 
cember 1976: 

Urges  a  total  ban  on  all  topical  methods 
of  application  of  anticoagulant  chemicals 
to  control  vampire  bats; 

Requests  that  all  other  methods  of  vam- 
pire bat  control  be  Implemented  only  with- 
in defined  problem  areas  and  that  the  ex- 
istence of  these  problem  areas  be  docu- 
mented; 

Welcomes  data  from  Independent  field 
studies  on  the  long-term  effects  of  vampire 
chemical  control  programs  on  vampire  bat 
population  densities,  both  locally  and  over 
the  vampire  liafs  geographical  range,  and 
on  any  Indirect  effects  on  other  spelces  of 
wildlife;  and 

Recommends  further  research  by  inde- 
pendent organizations  to  determine  the 
pathways  of  chemicals  and  their  breakdown 
products  used  in  control  programs  for  vam- 
pire bats. 

25.  Support  for  youth  conservation 
organisations 

Recognising  the  necessity  of  education  to 
create  awareness  and  knowledge  of  conser- 
vation among  the  young  people  of  the  world 
to  ensure  the  long-term  maintenance  of  all 
conservation  efforts; 

Recognising  that  the  African-born  idea  of 
Wildlife  (Nature)  Clubs  is  today  accepted 
as  one  of  the  most  effective  means  of  creat- 
ing awareness  of  conservation  needs  among 
the  young  by  Involving  them  actively  in  the 
practical  aspects  of  conservation; 

The  Fourth  International  Congress  of  the 


World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  1  November  to  1  Decem- 
ber 1976: 

Congratulates  the  young  people  of  Came- 
roon, Kenya,  Uganda,  Zambia  and  India  on 
their  initiative  in  forming  wildlife  clubs, 
and  trusts  that  the  Governments  of  these 
countries  will  give  them  increased  support: 
Urges  other  Governments  of  the  world  to 
facilitate  and  encourage  the  establishment 
of  youth  organizations  for  conservation  in 
their  respective  countries. 

Recognizes  that  lasting  conservation  of  na- 
ture and  natural  resources  can  only  be 
achieved  in  the  context  of  balanced  develop- 
ment; 

Being  aware  that  both  the  international 
and  national  agencies  that  provide  aid  for 
development  have  been  paying  increasing  at- 
tention in  recent  years  to  the  need  to  con- 
serve the  potential  of  natural  resources  and 
to  avoid  incidental  or  Indirect  harmful  ef- 
fects of  development; 

Considering  that,  in  order  to  ensure  bal- 
anced development,  each  country  should  have 
a  national  plan  to  provide  inter  alia  for  the 
conservation  of  representative  ecosystems 
and  of  the  generic  resources  of  its  fauna 
and  flora; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A,,  from  1  November  to  l  Decem- 
ber 1976 : 

Recommends  that  Governments  should  de- 
velop such  national  plans  as  soon  as  ni-ac- 
tlcable; 

Urges  the  World  Bank,  the  United  Nations 
Development  Program,  and  other  interna- 
tional and  national  funding  agencies  to  pro- 
vide resources  for  the  development  of  these 
plans; 

Recommends  further  that  such  funding 
agencies  should  ensure  that  an  ecological  im- 
pact statement  should  be  prepared  by  a  com- 
petent Independent  organization  in  the  plan- 
ning stage  of  the  developments  and  that 
developments  should  only  be  supported  that 
conform  to  sound  ecological  principles. 
No.  28.  Conservation  and  saving  of  energy 
Convinced  that  prospective  energy  defi- 
ciencies In  the  1980's  could  produce  a  crisis 
of  potentially  disastrous  proportions  for  both 
rich  and  poor  nations; 

Believing  that  it  is  possible  to  avoid  or 
mitigate  this   new  energy   crisis   by  urgent 
and  determined  action,  particularly  by  the 
high  energy  consuming  countries,  Including: 
(1)    acceptance  of  the  fact  that  we  must 
make  the  transition  to  a  societv  in  which  en- 
ergy costs  are  high;   (2)  special  measures  to 
deal  with  the  problems  of  those  who  may  be 
disproportionately   or   inequitably   hurt   by 
this  transition;   (3)  urgent  action  to  secure 
agreement  between  OPEC  countries  and  oil 
Importing  countries  on  levels  of  price  and 
supply  during  the  Important  transition  pe- 
riod of  the  next  ten   years;    (4)    a   vastly 
stepped  up  commitment  to  the  development 
and   use  of  environmentally  sound   energy 
sources  and  in  particular  such  "soft"  tech- 
nologies as  solar  and  wind  power;  (5)  a  mas- 
sive commitment  to  energy  conservation  and 
energy/saving  practices;  including  more  ef- 
ficient use  of  existing  energy  sources,  not  as 
one  option  among  others,  but  as  an  indis- 
pensable   pre-condition    to    the    successful 
transition  to  the  high  energy  cost  economy; 
(6)  use  by  Governments  of  the  public  policy 
levers  available  to  them  to  make  the  Impor- 
tant adjustments  in  the  sytsem  of  incentives 
and  penalties  which  motivate  the  economy 
so  as  to  bring  about  these  changes; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Calls  upon  governments  and  their  leaders 
to  give  such  measures  highest  priority; 

Further  calls  upon  citizens  as  individuals 
and  through  their  own  organizations  to  pro- 
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vide  the  support  required  to  make  such 
measures  possible — through  their  own  atti- 
tudes, their  expectations,  their  behaviour  as 
consumers,  as  voters  and  as  the  prime  actors 
in  the  social  environment  in  which  these 
changes  must  be  effected. 

29.  Support  from  oil  producing  countries 

Whereas  the  Permanent  Representative  of 
the  Kingdom  of  Saudi  Arabia,  Ambassador 
Baroody,  on  November  1st,  1976,  introduced 
into  the  31st  session  of  the  United  Nations 
General  Assembly  a  resolution  which  "Ap- 
peals to  all  oil  producing  countries  to  con- 
sider introducing  a  levy  of  a  VAT  of  1  cent 
per  barrel  which,  though  insignificant,  would 
amount  to  between  200  and  300  million  dol- 
lars per  annum  which  shall  be  deposited  in 
a  special  account  of  the  United  Nations  En- 
vironment Program  to  help  save  the  bio- 
sphere for  mankind"; 

The  Fourth  International  Congress  of  the 
World  Wildlife  Fund,  meeting  in  San  Fran- 
cisco, U.S.A.,  from  29  November  to  1  Decem- 
ber 1976: 

Congratulates  and  commends  the  Govern- 
ments of  the  Kingdom  of  Saudi  Arabia  for 
this  enlightened  initiative  which  offers  new 
hope  and  encouragement  to  all  those  who  are 
concerned  that  our  fragile  planet  Earth  con- 
tinues to  be  a  secure  and  hospitable  home 
for  the  whole  human  family;  and 

Further  pledges  its  full  cooperation  and 
support  to  the  Government  of  Saudi  Arabia 
and  the  Secretary  General  of  the  United  Na- 
tions in  their  efforts  to  obtain  the  accept- 
ance and  effective  implementation  of  this 
vitally  important  proposal. 

THE    WORLD    WILDLIFE    FUND'S    SAN    FRANCISCO 

DECLARATION 

The  seas  that  wash  the  shores  on  which 
this  great  city  is  built  reach  out  to  aU  the 
peoples  of  the  earth.  Ocean  waters  temper 
heat,  soften  cold,  and  fall  as  rain  to  slake 
the  thirst  of  all  communities,  however  far 
inland. 

The  seas  give  life.  They  sustain  many 
of  the  creatures  of  our  planet.  They  feed  us, 
and  bring  us  pleasure,  beauty  and  peace. 

The  seas  give  life — and  in  return  we 
humans  take  that  life.  We  harvest  greedily, 
careless  of  the  ability  of  fish  or  whales  or 
turtles  to  maintain  their  numbers.  We  pol- 
lute in  Ignorance  of  the  seas'  capacity  to 
absorb  our  wastes.  We  devour  the  homes  and 
larders  of  the  life  of  the  seas,  destroying 
tomorrow  for  the  sake  of  today. 

The  Seas  Must  Live.  Without  them,  we 
shall  be  less  able  to  feed  the  generations  to 
come.  Without  them,  the  lives  of  all  of  us 
will  be  irredeemably  impoverished.  Already 
this  impoverishment  has  begun.  The  Steller's 
sea  cow  is  extinct.  The  Carrlbean  Monk  Seial 
too  has  almost  certainly  followed  it  to  ob- 
livion. Many  species  of  whales,  dolphins  and 
porpoises,  seals,  the  sea  otter,  dugongs  and 
manatees,  crocodiles,  turtles  and  sea  birds 
are  threatened  with  extinction. 

All  of  these  species  play  their  parts  In 
the  generous  processes  of  the  seas.  If  we  are 
unable  to  live  with  them  that  generosity 
will  be  undermined. 

The  seas  reach  out  to  us  all.  Let  us  all 
for  our  part  reach  out  to  them  and  to  the 
creatures  that  dwell  in  them.  We,  the  par- 
ticipants of  the  Fourth  International  Con- 
gress of  the  World  Wildlife  Fund  assembled 
here  in  San  PYancisco  call  on  our  fellows 
throughout  the  world  to  Join  in  a  common 
endeavour.  We  must  protect  the  feeding, 
breeding  and  resting  areas  of  the  animals  of 
the  seas.  We  must  safeguard  the  nutrient 
sources  and  the  nurseries  of  our  fisheries. 
We  must  regulate  our  use  of  marine  animals 
at  levels  that  can  be  sustained.  We  must 
control  the  extent  to  which  we  use  the  seas 
to  dump  our  wastes.  We  must  recognise  the 
Interdependence  of  all  species:  we  cannot 
contemplate  the  exploitation  of  the  food  spe- 
cies of  animals  already  exploited  by  us  with- 
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out  facing  up  to  the  possibility  of  these 
resources  disappearing. 

Today  national  boundaries  are  being  ex- 
tended far  into  the  oceans — but  for  as  long 
as  marine  animals  cross  those  boundaries 
or  occupy  the  diminishing  areas  of  Interna- 
tional waters,  and  for  as  long  as  we  remain 
unwilling  or  unable  to  adopt  management 
procedures  that  recognize  the  needs  of  these 
animals,  the  potential  for  control  offered  by 
Increased  national  Jurisdiction  will  remain 
small. 

The  seas  are  a  resource  but  much  more 
than  a  resource.  They  are  a  symbol  of  hu- 
manity's ability  to  live  in  harmony  with  our 
only  home.  This  ability  is  now  gravely  In 
doubt.  Only  an  immediate  and  enormous 
effort  by  all  the  peoples  and  nations  of  this 
planet  can  change  that  doubt  Into  hope.  Our 
programme  Is  such  an  effort. 


TAX  EQUITY  FOR  SINGLE  PERSONS 
AND  MARRIED  WORKING  COUPLES 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
joined  92  Members  of  the  House  of  Rep- 
resentatives in  cosponsorlng  Rep.  Ed- 
ward Koch's  bill,  H.R.  850,  ending  tax 
discrimination  against  single  persons  and 
married  couples  where  both  persons 
work. 

This  legislation  would  extend  to  all 
unmarried  individuals  the  full  tax  bene- 
fits of  Income  splitting  now  enjoyed  by 
married  persons  filing  joint  returns  on 
a  single  income.  The  bill  would  also  as- 
sist married  couples  where  both  persons 
work,  who  in  some  cases  are  more  highly 
taxed  than  two  single  individuals  earn- 
ing the  same  income. 

This  quirk  in  our  tax  laws  has  created 
the  absurd  situation  where  couples  some- 
times obtain  divorces  to  avoid  paying 
higher  taxes,  though  they  have  continued 
Uving  together. 

At  present  over  54  million  taxpayers 
are  discriminated  against  solely  on  the 
basis  of  their  marital  status.  Whether 
widowed,  divorced,  or  unmarried,  a  sin- 
gle person  who  works  pays  up  to  20  per- 
cent more  in  taxes  than  a  taxpayer  with 
a  nonworking  spouse  filing  a  joint  return. 

By  filing  a  joint  return,  those  married 
couples  where  only  one  spouse  earns  an 
income  can  split  that  income  and  thus 
pay  taxes  at  a  lower  rate.  A  person  earn- 
ing $30,000  a  year  can  file  a  joint  return 
with  ills  or  her  spouse,  and  pay  two  taxes 
on  $15,000.  Since  the  tax  rate  on  $15,000 
is  lower,  that  method  is  significantly 
cheaper  than  a  single  person  filing  alone. 

Single  persons  now  pay  higher  taxes 
than  married  couples,  where  the  husband 
alone  is  the  wage  earner.  Those  married 
couples  filing  jointly  are  penalized,  as 
their  tax  schedule  has  higher  rates  than 
the  schedule  for  single  persons  filing 
alone. 

To  give  some  examples:  A  single  tax- 
payer earning  $12,000  annually  will  pay 
$2,630  in  taxes  before  credits.  If  he  or 
she  is  married,  however,  they  will  pay 
$2,260— a  difference  of  $370.  The  tax 
penalty  for  being  single  at  $8,000  is  $210; 
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at  $14,000,   $450;   at  $16,500,   $570;   at 
$20,000,  $850;  and  at  $50,000,  $3,130. 

Even  those  singles  who  file  as  head  of 
household  are  discriminated  against.  A 
widowed,  divorced,  or  single  parent  with 
children  to  support  pays  up  to  10  percent 
more  than  the  married  couple  with  one 
income.  At  an  $8,000  income,  the  single 
parent  pays  $1,480 — $100  more  than  the 
married  couple  with  one  income. 

A  woman  who  goes  to  work  to  supple- 
ment the  family  income  is  now  penalized 
by  the  tax  system  for  such  Initiative.  For 
example,  if  a  woman  goes  to  work  to 
supplement  her  husband's  $5,000  a  year 
income,  and  her  income  is  $5,000,  the 
couple  will  pay  $200  more  in  taxes  than 
if  they  were  two  single  persons  filing  in- 
dividual returns. 

These  higher  rates  for  singles  and  for 
married  working  couples  were  mandated 
in  the  1940's,  when  most  families  con- 
sisted of  a  working  husband  and  a  wife 
who  lived  at  home.  Then,  a  working  wife 
was  the  exception,  and  her  income  was 
added  to  that  needed  to  sustain  the 
household. 

Today,  the  pressures  of  infiation  and 
the  changing  view  of  women's  role  in 
society  have  drastically  changed  that 
situation;  89  percent  of  wives  who  work 
are  from  families  with  a  total  income  of 
$25,000  or  less  per  year.  The  great  ma- 
jority of  working  women  come  from 
lower-  and  middle-income  families.  As 
the  role  of  women  in  society  has  changed, 
so  has  their  employment  patterns.  More 
women  today  are  entering  the  labor  force 
than  ever  before,  and  indications  are  that 
that  trend  will  continue  gaining  momen- 
tum in  the  years  ahead. 

These  changes  in  societal  standards 
and  in  the  purchasing  power  of  the  dol- 
lar necessitate  a  complete  revamping  of 
the  tax  laws  affecting  single  persons  and 
married  couples  where  both  wife  and 
husband  work. 

Last  year  the  Ways  and  Means  Com- 
mittee set  up  a  task  force  to  study  the 
problems  of  tax  treatment  of  single  per- 
sons and  working  married  couples.  That 
task  force  has  yet  to  produce  its  recom- 
mendations. I  hope  that  the  Ways  and 
Means  Committee  will  take  up  this  issue 
in  1977,  and  establish  a  universal,  pro- 
gressive tax  rate  for  all  taxpayers,  what- 
ever their  marital  status,  as  embodied  in 
H.R.  850. 


DRAFT  EVADERS 


HON.  OLIN  E.  TEAGUE 


OF  TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  before 
President  Carter  chose  to  pardon  the 
Vietnam-era  draft  evaders,  I  expressed 
to  him  my  opposition  to  any  such  pro- 
posal. Now  that  the  pardon  has  been 
granted.  I  would  Uke  to  express  my  views 
for  the  public  record. 

In  beginning  his  inaugural  address. 
President  Carter  stated : 

For  myself  and  our  nation,  I  want  to 
thank  my  predecessor  for  aU  he  has  done  to 
heal  our  land. 

Yet,  in  beginning  his  administration 
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with  a  blanket  pardon  of  Vietnam-era 
draft  evaders,  he  has  opened  old  and 
new  wounds  alike.  The  pardon  has 
brought  the  Vietnam  war  back  onto  the 
front  pages  of  our  newspapers  and  pain- 
fully into  the  minds  of  those  individuals 
and  families  who  suffered  the  most  from 
the  war. 

I  fear  that  the  pardon's  main  effect 
will  not  be  to  heal  our  land,  but  to  lower 
the  morale  among  those  men  and  women 
In  our  armed  services  who  are  dedicated 
to  protecting  our  land. 

As  an  American  citizen  who  fought 
and  was  injured  in  World  War  n.  I 
would  ask  just  whose  "wounds"  will  the 
pardon  "bind  up?"  Surely  not  the  over- 
whelming majority  of  the  next  of  kin  of 
the  56,234  American  dead  from  all  causes 
in  Vietnam;  the  303,000  wounded;  the 
families  of  the  hundreds  still  carried  as 
missing  to  action;  the  591  prisoners  of 
war;  the  2'/2  million  who  served  honor- 
ably in  Vietnam;  or  the  600,000  con- 
scriptees  who  served  in  Vietnam,  like  It 
or  not,  of  which  71,500  were  killed  and/ 
or  wounded  while  so  doing. 

As  past  chairman  of  the  House  Vet- 
erans Affairs  Committee,  I  have  visited 
with  thousands  of  the  29.7  million  pres- 
ently living  veterans — citizens  who  have 
served  this  country  In  time  of  war  and 
peace.  I  have  visited  hundreds  who  were 
In  hospitals,  many  of  those  for  life,  as  a 
consequence  of  service  to  their  country. 
Others  with  whom  I  have  talked — ^par- 
ents, wives,  and  children — were  not  so 
lucky.  Their  loved  ones  made  the  ulti- 
mate sacrifice  of  life. 

The  pardon  of  draft  evaders  can  only 
make  these  wounds  more  painful.  The 
pardon  will  not  "get  the  Vietnam  war 
over  with";  it  can  only  prolong  the 
agonizing  memories  of  those  who  served 
when  called  upon.  I  question  whether 
that  price  is  too  high  to  pay  simply  to 
placate  the  few  who  refused  to  serve  In 
any  capacity. 

In  our  concerns  for  those  who  evaded 
the  draft  for  moral  reasons,  let  us  not 
forget  that  our  country  provided  alterna- 
tives. They  could  have  served  In  non- 
combat  positions.  In  contrast  to  most  so- 
cieties throughout  history,  they  were 
given  a  second  chance  after  the  war. 
President  Ford's  amnesty  program  would 
have  allowed  them  to  work  in  peaceful 
activities  in  lieu  of  military  service.  How- 
ever, only  14  percent  chose  to  do  so.  In 
effect,  they  were  saying  their  citizen- 
ship entailed  no  responsibilities  of  serv- 
ice on  their  part.  They  not  only  did  not 
want  to  fight;  they  did  not  want  to  work 
In  behalf  of  their  country. 

In  a  free  society,  we  must  respect  the 
right  of  all  individuals  to  their  moral  be- 
liefs. Yet,  when  those  beliefs  differ  with 
the  laws  established  to  maintain  that 
free  society,  the  individual  must  face  the 
obligation  his  beliefs  entail.  In  this  case, 
we  only  asked  that  conscientious  ob- 
jectors offer  alternative  service  which 
did  not  conflict  with  their  views.  Should 
an  individual  not  be  willing  to  face  this 
obligation.  I  would  truly  question  the 
depth  and  sincerity  of  his  moral  posi- 
tions. 

In  our  concern  for  those  who  evaded 
the  draft  for  moral  reasons,  let  us  also 
not  forget  that  the  large  majority  of 
draft  evaders  were  probably  not  moti- 
vated by  moral  objectives.  An  Army  sur- 
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vey  of  Vietnam  deserters  showed  that 
only  14  percent  of  those  processed  under 
the  amnesty  program  were  motivated  by 
objection  to  the  war.  Personal  problems 
and  concern  for  their  own  safety  were 
most  often  mentioned. 

If  the  pardon  of  draft  evaders  was  It- 
self a  moral  decision,  then  on  what  moral 
basis  should  draft  evaders  receive  par- 
dons while  deserters  receive  jail  terms? 
Although  I  condone  neither  desertion  nor 
evasion,  the  moral  basis  for  pardoning 
one  group  and  not  the  other  seems  tenu- 
ous at  best.  In  fact,  one  could  argue  that 
deserters,  at  least,  served  their  country 
up  to  a  point — they  made  an  effort,  how- 
ever little  or  much,  to  serve  their  military 
obligations;  while  evaders  served  not  a 
single  day  for  their  country. 

Who  can  say  what  the  consequence 
will  be  of  pardons  to  those  who  evaded 
their  responsibilities  as  citizens  because 
of  personal  inconveniences?  Who  can  say 
whether  the  fine  moral  line  between  draft 
evading  and  desertion  will  be  used  as 
justification  for  future  desertion?  Even 
today  there  is  a  serious  desertion  prob- 
lem that  the  pardon  may  compoimd.  In 
1976,  for  example,  the  Navy  suffered  the 
highest  desertion  rate  in  Its  history, 
more  than  double  the  highest  Navy  rate 
during  the  Vietnam  war.  The  Marines 
and  the  Army  are  also  experiencing 
serious  desertion  problems. 

If  wartime  draft  dodging  is  to  be 
excused  by  the  Commander  in  Chief, 
why  not  the  less  serious  offenses  of  peace- 
time absences?  Most  importantly,  for  the 
safety  of  all  Americans,  should  future 
conscription  become  necessary,  will  not 
young  people  be  tempted  to  evade  the 
draft  In  the  hopes  of  future  forgiveness? 
Who  then  will  be  left  to  defend  our 
freedoms? 

While  Presidential  pardons  are  pro- 
vided for  In  our  Constitution,  a  blanket 
pardon  is  tantamount  to  a  mass  burial 
of  due  process  of  law.  Judicial  findings 
in  light  of  individual  circumstances  are 
circumvented;  and  while  our  judicial 
system  is  not  perfect,  no  American 
should  expect  more,  nor  settle  for  less, 
than  his  fair  day  in  court. 

More  than  most,  I  know  full  well  that 
wars  are  fought  by  boys,  suffered  by 
women,  and  started  by  men  old  enough 
to  know  better.  But— and  here  is  the 
crucial  "but"— while  we  hate  war,  we, 
as  a  free  nation,  shovdd  never  desist  In 
our  support  for  those  who  are  called 
upon  to  fight. 

History  will  judge  what  wars  are  "just" 
ones:  but  without  a  firm  and  recognized 
obligation  of  Its  citizens  to  serve  when 
asked,  our  Nation's  history  could  be 
shortlived;  for  no  free  nation  can  sur- 
vive unless  its  people  are  willing  to  ac- 
cept the  huge  obligations  of  their  free- 
dom. 


THE  IRISH  SOCIETY  HOLDS  FIRST 
ANNUAL  DINNER 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  1,  1977 

Mr.  LEDERER.  Mr.  Speaker,  the  Irish 
Society,  a  broad-based  group  of  Irlsh- 
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Americans  and  their  friends  who  are 
dedicated  to  the  advancement  of  Irish 
culture  and  Interests,  held  Its  first  an- 
nual dinner  at  the  Sheraton  Hotel  In 
Philadelphia  on  January  12,  1977.  This 
dinner  was  attended  by  over  a  thousand 
persons,  including  clergy,  imion  leaders, 
and  members,  and  civic  and  political 
leaders. 

I  was  privileged  to  attend  along  with 
many  of  my  constituents,  and  with 
Mayor  Frank  L.  Rizzo,  President  Judge 
Joseph  R.  Glancey,  Supreme  Court  Jus- 
tice Michael  J.  Egan,  Commonwealth 
Court  Justice  James  C.  Crumllsh,  Jr., 
Auditor  General  Robert  P.  Casey,  and 
Deputy  Mayor  Philip  R.  C.  Carroll. 

The  Irish  Society's  President  James  J. 
O'Neill,  president  of  Plumbers  Union 
690;  register  of  wills,  Thomas  A.  Leon- 
ard; prominent  attorney  Michael  J. 
Stack;  and  the  society's  able  adminis- 
trator, George  Costello,  directed  the 
evening's  festivities.  Awards  were  given 
to  Industrialist  and  philanthropist  John 
McShaIn;  author  and  civic  leader  Owen 
B.  Himt,  a  native  of  Ireland;  and  the  dis- 
tinguished Irish  poet  Thomas  Kinsella. 

Mr.  Kinsella's  award  was  presented  bv 
Philadelphia  lawyer,  John  M.  Elliott, 
whose  remarks  eloquently  underscore  the 
lyrical,  forceful,  and  abiding  role  of 
poetry  in  Irish  life.  America's  cultural 
and  social  pluralism  has  been  enhanced 
by  these  contributions.  I  too  hope  that 
the  traditional  values  of  the  power  and 
purpose  of  poetry.  Including  Tom  Kinsel- 
la's become  contagious. 

On  behalf  of  the  Irish-American  So- 
ciety and  their  friends  I  wish  to  Include 
a  copy  of  remarks  made  by  Mr.  John 
Elliott  at  the  society's  recent  dinner  In 
the  Record: 

Bemarrs   of   John  M.   Elliott 

The  Irish  Society  tonight  honors  the  dis- 
tinguished Irish  poet  Thomas  Kinsella.  This 
evening  Tom,  presently  a  Professor  of  Eng- 
lish at  Temple  Univeirsity,  is  admirably  en- 
Joying  his  holiday  sabbatical  in  Ireland. 

Too  often  Irish  history  and  culture  are 
weU  kept  secrets.  Ireland's  history  has  too 
frequently  been  written  by  her  enemies.  In 
America,  and  indeed  PhUadelphla,  the  Irish 
do  not  control  the  press,  the  media,  the  in- 
ternational publishing  houses,  the  leading 
academic  institutions,  the  foundations  or 
the  major  financial  institutions.  Our  story 
has  not  yet  been  told.  Unfortunately,  no 
Irish  have  been  appointed  to  the  Incoming 
President's  cabinet.  We  have  become  too  con- 
tent and  fragmented. 

Thus,  tonight  is  highly  appropriate  for 
this  diverse  and  vast  group  of  Irish-Amer- 
icans— and  ovir  friends — to  honor  Thomas 
Kinsella,  a  great  Irish  poet,  and  to  recall  the 
great  glory  of  Irish  poems. 

Poems  are  not  the  exclusive  preserve  of 
the  educated  and  the  affluent.  Generations 
of  hard  working  Irish-Americans  Infused  the 
American  dream  with  a  rich  lyricism  and  in- 
domitable hope  which  sprang  from  their  keen 
minds,  devoted  hearts,  and  strong  backs. 
Great  poetry  can  be  written  by  the  quiet  dig- 
nity of  housewife's  love  for  her  family;  by 
a  nun's  commitment  to  her  pupils;  by  a  po- 
liceman's hazardous  sacrifices  to  maintain 
civUlzatlon;  by  the  dally  and  often  unher- 
alded contributions  of  the  teamsters,  mi- 
ners, steel  workers  and  teachers,  whose  dally 
labors  strengthen  the  sinews  of  our  land; 
and  by  the  men  of  public  commitment — like 
the  late  Mayor  Richard  J.  Daley — whose  ca- 
reers reach  back  Into  a  tradition  of  hard- 
ship and  sharp  discrimination  which  drove 
the  Irish  to  politics,  an  art  through  which 
they  have  well  served  the  Commonwealth. 
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May  the  strength  and  the  beauty  of  our 
traditional  devotion  to  God,  country,  family, 
and  freedom  continue  to  fuel  our  poetry — and 
our  purpose.  Let  us  not  forget  the  Cardinal 
Doughertys,  Jack  Kehoes,  John  P.  Kennedys, 
and  the  men  and  women  of  the  row  homes, 
the  patches,  the  coal  holes,  the  parishes,  the 
union  halls  and  the  city  halls,  who  have  con- 
tributed so  much  to  the  vindication  of  the 
American  dream. 

Remember  a  Jew  was  elected  Mayor  of 
Dublin  before  one  even  ran  for  Mayor  of 
Philadelphia,  and  the  Irish  born  Sister  Fee- 
han  opposed  the  vlciousness  of  apartheid  by 
opening  her  school  to  all  children  regardless 
of  race  or  religion,  and  in  doing  so  reminded 
the  world  that  she  was  "merely  following  the 
teachings  of  Christ  to  whom  the  color  of 
children's  skin  means  nothing".  The  beauty 
and  the  truth  of  her  actions  Is  an  enduring 
poem,  which  sharply  contrasts  with  the  In- 
sensltivlty  of  many  of  the  worlds  more  afflu- 
ent, more  sophisticated  citizens,  who  benefit 
from,  tolerate  or  blink  away  this  intolerable 
discrimination. 

Centuries  of  Penal  Codes,  Acts  of  Union 
and  other  brutally  oppressive  measures 
made  the  Irish  a  uniquely  oral  culture.  Bat- 
tles won  and  lost;  hopes  and  dreams;  Qod, 
sky  and  the  sea — all  found  full  expression 
In  our  poetry,  song  and  oral  tradition. 

As  you  know,  many  of  Ireland's  greatest 
patriots  were  poets.  Catholic  and  Protestant 
alike  they  gave  their  words  and  often  their 
lives  for  a  free  Ireland.  The  men  of  the 
Easter  Rebellion  were  a  great  amalgam  of 
humanity.  They  were  Idealists  without  Illu- 
sion, who  shared  a  common  heritage  with 
many  of  us. 

James  Connolly  and  James  Larkin  were 
courageous  pioneer  union  organizers.  Pad- 
rale  Pearse  was  a  teacher,  poet  and  lin- 
guist; his  younger  brother  Willie,  a  sculptor. 

Thomas  MacDonagh  was  a  widely  pub- 
lished English  scholar  whose  book  on  the 
infiuence  of  early  Anglo-Saxon  metres  In 
Irish  poetiy  Is  still  a  classic. 

Joseph  Plunkett  was  a  poet  and  editor  of 
the  Irish  Review.  Except  for  James  Larkin, 
who  was  absent  in  America,  all  these  men  of 
extraordinary  talent,  vision  and  sensitivity 
were  brutally  executed  by  the  British. 

The  wounded  Connolly  was  too  weak  to 
stand  and  was  shot  In  a  chair;  Padralc  and 
WUUe  Pearse  were  shot  within  a  few  days  of 
each  other. 

Padraic's  epic  poem  to  his  mother,  which 
hangs  over  Rose  Kennedy's  bed,  would  move 
even  a  stone: 

"1  do  not   grudge   them:    Lord,  I  do  not 
grudge 

My  two  strong  sons  that  I  have  seen  go  out 
to 

Break  their  strength  and  die;   they  and  a 

few  In 
Bloody  protest  for  a  glorious  thing 


"They  shall  be  spoken  of  among  their  people 
The  generations  shall  remember  them 
And  call  them  blessed 

"But  I  wlU  speak  their  names  to  my  own 
heart 

In  the  long  nights.  The  little  names  that 

were 
FamlUar  once  round  my  dead  hearlAi 

"Lord,  Thou  art  hard  on  mothers 

We  suffer  In  their  coming  and  their  going 

And  though  I  grudge  them  not,  I  weary, 

weary  of 
The  long  sorrow,  and  yet  I  have  my  Joy;  my 
Sons  were  faithful  and  they  fought." 

Thomas  MacDonagh  was  shot  the  next  day. 
He  said: 

"The  proclamation  of  the  Irish  Republic 
has  been  adduced  in  evidence  against  me,  one 
of  Its  signatories. 

"You  think  it  is  already  dead,  a  burled 
letter,  but  it  lives,  it  lives. 

"Prom  minds  alight  with  Ireland's  vivid 
Intellect,  it  sprang.  In  hearts  afiame  with 
Ireland's  mighty  love.  It  was  conceived.  Such 
documents  do  not  die." 

Next,  Joseph  Plunkett  was  executed  just 
hours  after  marrying  his  fiance,  the  talented 
artist  Grace  Glfford  in  his  ceU.  As  a  wedding 
present  he  gave  her  his  immortal: 
"I  see  his  blood  upon  the  rose 

And  in  the  stars  the  glory  of  his  eyes 
His    body    gleams    amid    external    snows 

His  tears  fall  from  the  skies 
I  seek  his  face  In  every  flower 

The  thunder  and  the  singing  of  the  birds 
Are  but  his  voice — and 

Carven  by  his  power 
Rocks  are  his  written  words 

"All  pathways  by  his  feet  are  worn 

His  strong  heart  stirs  the  ever  beating  sea. 
His  crown  of  thorns  is  twined  with  every 
thorn 
His  cross  Is  every  tree." 

Their  beautiful  and  Immortal  words,  join- 
ing those  of  Shaw,  O'Casey,  George  Moore, 
Countess  MarkJevicz,  Maud  Gonne  and  many 
of  other  great  Irish  literary  talents  rang  like 
the  blows  of  a  million  hammers  on  the  anvU 
of  oppression  and  made  sparks  fiy  which  still 
light  Ireland's  soul. 

Thomas  Kinsella's  resonant  and  lyrical 
works  are  in  this  great  tradition.  His  classic 
Another  September,  Downstream.  Night- 
walker  and  Other  Poems  have  won  critical 
acclaim. 

His  Butcher's  Dozen  powerfully  decries  the 
sectarian  and  religious  strife  which  our  ene- 
mies have  diligently  planted  in  Ireland  to 
obscure  the  common  purpose  and  sacrifices 
of  the  Irish  people. 

We  must  never  forget  that  Robert  Emmett, 
Erskln  Chllders,  and  Charles  Stuart  Parnell 
did  not  go  to  the  same  church  as  Eamon  de 
Valera,  Michael  Collins  or  Daniel  O'Connell, 


but  they  all  worshipped  and  served  the  same 
God  of  Justice  and  liberty,  which  thanks  to 
their  great  efforts  today  smiles  on  the  Irish 
Republic. 

However,  Tom  Kinsella's  strong  voice  has 
not  forgotten  that  Ireland  will  not  be  free 
until  Justice  also  reigns  in  the  North. 

In  a  compelling  blend  of  lyricism,  history 
and  force,  Tom's  Butcher's  Dozen  reminds 
us: 

" — ^An  Empire-builder  handing  on. 
We  reap  the  ruin  when  you've  gone. 
All  your  errors  heaped  behind  you: 
Promises  that  do  not  bind  you, 
Hopes  in  confilct,  cramped  commissions. 
Faiths  exploited,  and  traditions." 

"My  curse  on  the  cunning  and  the  bland. 
On  gentlemen  who  loot   a  land 
They  do  not  care  to  understand; 
Who  keep  the  natives  on  their  paws 
With  ready  lash  and  rotten  laws; 
Then  if  the  beasts  erupt  in  rage 
Give  them  a  slightly  larger  cage 
And.  in  scorn  and  fear  combined, 
Turn  them  against  their  own  kind. 
The  game  runs  out  of  room  at  last, 
A  people  rises  from  its  past. 

The  going  gets  unduly  tough 
And  you  have  (siu-ely  .  .  .?)  had  enough. 
The  time  has  come  to  yield  your  place 
With  condescending  show  of  grace" 

We  have  a  great  culture  and  a  rich  his- 
tory. Men  like  Thomas  Kinsella  enhance  it, 
but  we  must  all  individually  and  collectively 
Join  the  fight.  The  Irish  Society  has  sig- 
nificant work  to  do  in  Philadelphia  and  In- 
deed throughout  Peimsylvanla.  We  must  be- 
come a  strong  voice  and  a  vital  force  In  pro- 
tecting and  expanding  our  traditional  con- 
tributions: to  religious  vocations,  to  govern- 
ment, to  education,  to  public  safety,  to  the 
medical,  legal  and  business  professions,  and 
to  virtues  of  family  and  community  life,  if 
the  qtiality  of  life  In  this  region  Is  to  be 
enhanced. 

Another  Irish  poet.  President  John  F.  Ken- 
nedy In  his  epic  speech  at  Amherst,  reminded 
us  of  the  power  and  purpose  of  poetry: 
"When  power  leads  man  toward  arrogance, 
poetry  reminds  him  of  the  richness  and 
diversity  of  existence.  When  power  corrupts, 
poetry  cleanses." 

Our  contemporary  challenge  Is  eloquently 
sounded  in  Yeats  "Under  Ben  Bulben,"  which 
urges  us  to  seize  Inspiration  from  our 
splendid  heritage  and 

"Cast  our  minds  on  other  days 
That  we  In  coming  days  may  be 
Still   the   Indomitable   Irlshry" 

Tonight  Is  a  great  beginning.  Philadelphia 
is  lucky  to  have  the  Indomitable  Tom  Kin- 
sella's quality  and  strength  with  us.  May  his 
example  be  contagious. 


SE^ATE^Wednesday,  February  2, 1977 

(Legislative  day  of  Tuesday,  February  1, 1977) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  James  B.  Allen,  a  Sen- 
ator from  the  State  of  Alabama. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  Lord,  our  Qod,  make  us  good  work- 
men this  day.  May  there  be  no  apathy,  no 
indifference,  no  wasted  minutes,  no  fid- 
dling with  trivia,  no  unseemly  procras- 
tination, no  unnecessary  postponements. 
Help  us  to  use  the  pauses  for  silent 


prayer  and  creative  refreshment.  Grant 
us  strength  and  wisdom  to  persevere  for 
what  is  right  and  good  for  the  Nation — a 
day  productive  of  sound  legislation. 
When  evening  comes  grant  us  the  peace 
of  those  whose  minds  are  stayed  on  Thee. 
We  pray  in  His  name,  who  went  about 
doing  good.  Amen. 


APPOINTMENT  OP   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commtmlcatlon  to  the 


Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

UJS.  Senate, 
Pbesisent  pko  tempore, 
Washington,  D.C.,  February  2, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Jaues  B. 
Allen,  a  Senator  from  the  State  of  Alabama, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 
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THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Tuesday,  Feb- 
ruary 1,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
that  was  allotted  to  Mr.  Bumpers  under 
the  order  be  allotted  to  my  control. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Does  the  distinguished  Senator  from 
West  Virginia  desire  to  use  any  of  that 
time  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Not  at  the 
moment. 

I  thank  the  Chair. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  is 
recognized  for  not  to  exceed  15  minutes. 

(At  this  point,  Mr.  Sasser  assumed  the 
chair.  > 


S.  572— DEPARTMENT  OF  PEACE 

Mr.  MATSUNAGA.  Mr.  President, 
peace,  as  we  know,  lends  itself  to  more 
than  one  definition.  From  the  standpoint 
of  international  relations,  which  is  the 
sense  I  intend  to  use  today,  peace  gen- 
erally is  a  period  that  is  characterized  by 
freedom  from  hostilities.  In  this  sense 
of  the  word,  history  tells  us  that  peace 
among  nations  has  been  a  rather  elusive 
ideal.  A  quick  review  of  this  century's  his- 
tory reveals  this  truth. 

Nevertheless,  I  am  idealistic  enough  to 
believe  that  peace  in  the  international 
sense  is  attainable.  I  also  believe  that 
the  United  States  can  and  must  assmne 
world  leadership  in  this  effort.  In  my 
judgment,  the  best  way  to  do  this  is  to 
establish  a  Federal  Department  of  Peace, 
headed  by  a  Secretary  of  Peace,  with  full 
Cabinet  status. 

The  idea  of  establishing  a  Department 
of  Peace  is  as  old  as  the  Republic  itself; 
shortly  after  the  Revolutionary  War 
ended,  an  essay  entitled  "A  Plan  of  a 
Peace  Office  for  the  United  States"  pro- 
posed that  such  an  office  be  established 
and  presided  over  by  a  Secretary  of 
Peace.  The  authorship  of  this  early  pro- 
posal is  controversial,  sometimes  being 
attributed  to  Benjamin  Banneker,  a 
Negro  mathematician  and  publisher  of 
the  almanac  in  which  it  first  appeared, 
and  sometimes  to  Dr.  Benjamin  Rush,  a 
signer  of  the  Declaration  of  Independ- 
ence. The  principal  aim  of  the  Office  to  be 
created  was  to  influence  the  American 


public  and  its  Government  toward  peace. 
Further,  the  Peace  Office  was  to  under- 
take extensive  educational  efforts  in  each 
American  community. 

The  idea  of  creating  a  Department  of 
Peace  lay  forgotten  imtil  this  century, 
when  it  was  revived  in  various  versions 
by  a  number  of  Congressmen  and  Sena- 
tors. 

One  important  parallel  can  be  drawn 
from  the  histories  of  the  two  centuries 
that  gave  rise  to  the  drive  for  the  crea- 
tion of  a  Department  of  Peace — the  prev- 
alence of  war.  Dr.  Benjamin  Rush  and 
Benjamin  Banneker  were  witnesses  to  the 
chaotic  and  often  violent  international 
political  struggles  of  their  time.  Without 
a  doubt,  it  was  the  specter  of  the  destruc- 
tion of  civilization  through  violence  in  the 
community  of  nations  that  led  these  men 
to  propose  a  Department  of  Peace.  We 
who  are  witnesses  to  the  political 
struggles  of  the  second  half  of  the  20th 
century  can  understand  their  emotions. 
In  our  time,  the  single  most  important 
factor  in  international  politics  is  the 
threat  of  nuclear  war. 

There  are  currently  five  established 
members  of  the  "nuclear  club":  The 
United  States,  Great  Britain,  the  Soviet 
Union,  France,  and  China.  India  tested  a 
"peaceful"  nuclear  device  in  May  1974. 
In  addition,  Israel  and  South  Africa  may 
also  possess  operational  nuclear  devices. 
Of  course,  the  United  States  and  the 
Soviet  Union  remain  the  two  nuclear  and 
thermonuclear  superpowers. 

Although  most  people  may  have  be- 
come accustomed  to  living  with  the 
bomb,  we  still  live  in  an  age  of  a  nuclear 
balance  of  terror,  and  detente  between 
the  United  States  and  the  Soviet  Union 
is  premised  on  the  desperate  need  to 
avoid  the  outbreak  of  strategic  nuclear 
war.  In  fact,  the  whole  concept  of  war  as 
a  means  of  foreign  policy  has  been 
rendered  obsolete,  at  least  with  regard  to 
direct  war  between  the  superpowers. 

On  the  other  hand,  the  spread  of 
nuclear  capability  to  lesser  powers 
around  the  world,  added  to  the  seemingly 
ever-present  threat  of  international  ter- 
rorism, can  only  cause  grave  concern  on 
the  part  of  thoughtful  citizens  every- 
where. 

It  is  indeed  a  new  world  we  face  today. 
The  emergence  of  almost  80  new  states 
in  Africa  and  Asia  in  the  decades  since 
World  War  II.  the  tremendous  advances 
in  transportation  and  communications 
which  have  literally  shrunk  the  geo- 
graphical and  psychological  distances  be- 
tween nations,  and  the  growing  recogni- 
tion that  our  planet  possesses  limited  re- 
sources, a  fragile  environment  and  a  life 
support  system  that  can  no  longer  be 
recklessly  and  uncontrollably  exploited — 
these  are  some  of  the  new  challenges  that 
are  now  before  us. 

The  creation  of  a  Department  of  Peace 
would  allow  the  incorporation  of  already 
existing  Federal  agencies  into  a  cohesive 
body  dedicated  to  the  furtherance  of 
brotherhood  and  cooperation  among  all 
nations,  and  the  peaceful  resolution  of 
conflict.  These  agencies  could  include  the 
Peace  Corps — the  embodiment  of  the 
spirit  in  which  a  Department  of  Peace  is 
proposed — and  the  Anns  Control  and 
Disarmament  Agency.  An  International 
Peace  Academy  and  a  Peace  by  Invest- 


ment Corporation  would  be  newly  created 
programs  of  the  Department. 

When  Senator  Alexander  Wiley  of  Wis- 
consin stated  on  the  floor  of  the  Senate 
in  1943  that  he  would  introduce  a  bill  to 
establish  a  Department  of  Peace,  he  de- 
clared: 

I  crave  for  my  government,  the  distinction 
of  being  the  first  government  on  earth  to 
establish  a  Secretary  of  Peace. 

I  have  long  shared  that  fervent  wish, 
and  I  am  convinced  that  the  American 
people  would  joyfully  welcome  a  newly 
created  Secretary  of  Peace.  If  we  are  to 
succeed  as  a  nation  committed  to  the 
attainment  of  world  peace,  we  must 
establish  within  our  governmental  struc- 
ture a  department  dedicated  to  that  pur- 
pose. Let  us  then,  by  taking  this  unprec- 
edented but  imequivocal  action,  reded- 
icate  ourselves  to  an  ideal  which  we,  as 
a  nation,  have  cherished  since  our  very 
beginning  for  two  centuries:  Peace  at 
home  and  abroad. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
several  measures  appear  on  the  general 
orders  calendar  which  have  been  cleared 
on  both  sides.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Nos.  7  through  13. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— ^I  say  to  my  distinguished  colleague 
the  majority  leader  that  there  are  seven 
of  these,  through  Calendar  No.  13,  and  all 
have  been  cleared  on  our  side. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
the  statement  by  the  distinguished  mi- 
nority leader. 


FLORA  M.  COAN 


The  resolution  <S.  Res.  58) ,  to  pay  a 
gratuity  to  Flora  M.  Coan,  was  consid- 
ered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Flora  M.  Coan,  widow  of  Carl  A.  S.  Coan,  an 
employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  year's  compensa- 
tion at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  con- 
sidered Inclusive  of  funeral  expenses  and  all 
other  allowances. 


ROSALIE  C.  CODER 

The  resolution  (S.  Res.  59),  to  pay  a 
gratuity  to  Rosalie  C.  Coder,  was  consid- 
ered and  agreed  to,  as  follows: 
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Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay. 
from  the  contingent  fimd  of  the  Senate,  to 
Rosalie  C.  Coder,  widow  of  John  P.  Coder, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  year's  compensa- 
tion at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  consid- 
ered Inclusive  of  funeral  expenses  and  all 
other  allowances. 


GERALDINE  M.  ENGLUND 

The  resolution  (S.  Res.  60) ,  to  pay  a 
gratuity  to  Geraldine  M.  Englund,  was 
considered  and  agreed  to,  as  follows: 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Geraldine  M.  Englund,  widow  of  Merrill  W. 
Englimd,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  siun  equal  to  one  year's 
compensation  at  the  rate  he  was  receiving 
by  law  at  the  time  of  his  death,  said  sum 
to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


CAROL  A.   HENDRICKS 

The  resolution  (S.  Res.  61)  to  pay  a 
gratuity  to  Carol  A.  Hendricks  was  con- 
sidered and  agreed  to,  as  follows : 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Carol  A.  Hendricks,  widow  of  James  W.  Hen- 
dricks, an  employee  of  the  Senate  at  the 
time  of  his  death,  a  svun  equal  to  four 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sums  to  be  considered  Inclusive  of  fu- 
neral expenses  and  all  other  allowances. 


LUELLA  M.  HOFFMANN 

The  resolution  (S.  Res.  62)  to  pay  a 
gratuity  to  Luella  M.  Hoffmann,  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the  Sen- 
ate, to  Luella  M.  Hoffmann,  widow  of  Victor 
F.  Hoffmann,  an  employee  of  the  Senate  at 
the  time  of  his  death,  a  sum  equal  to  two 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  incliisive  of  fu- 
neral expenses  and  all  other  allowances. 


GLORIA  D.  OTLEY 

The  resolution  (S.  Res.  63)  to  pay  a 
gratuity  to  Gloria  D.  Otley,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the  Sen- 
ate, to  Gloria  D.  Otley,  widow  of  William  A. 
Otley,  Junior,  an  employee  of  the  Senate 
at  the  time  of  his  death,  a  sum  equal  to 
one  year's  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  fu- 
neral expenses  and  all  other  allowances. 


JAMES  W.  PENCE,  SR. 

The  resolution  (S.  Res.  64)  to  pay  a 
gratuity  to  James  W.  Pence,  Sr.  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the  Sen- 
ate, to  James  W.  Pence,  Senior,  widower  of 
Goldie  A.  Pence,  an  employee  of  the  Senate 
at  the  time  of  her  death,  a  sum  equal  to 


one  year's  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  Inclusive  of  fu- 
neral expenses  and  aU  other  allowances. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time 
under  the  majority  leader's  order. 

Mr.  BAKER.  Mr.  President,  I  intend 
to  yield  back  my  time  under  the  stand- 
ing order,  but  first  I  wish  to  say  a  brief 
word  on  another  subject. 


REPUBLICAN  INITIATIVE  WITH 
RESPECT  TO  THE  ECONOMY 

Mr.  BAKER.  Mr.  President,  I  have 
just  come  from  a  meeting  of  the  Repub- 
lican conference  this  morning,  where 
final  disposition  was  taken  on  the  Re- 
publican initiative  with  respect  to  the 
economy  of  the  country  and  unemploy- 
ment. A  statement  with  respect  to  that 
will  be  brought  to  the  attention  of  the 
Senate  in  due  course. 

I  take  this  opportunity  to  thank  my 
colleagues  on  the  Republican  side  of  the 
aisle  who,  in  conference,  accepted  this 
proposal  and  offered  this  RepubUcan 
initiative  to  the  country.  I  think  it  is  an 
exercise  of  the  highest  political  respon- 
sibility and  that  it  will  find  much  appeal 
to  many  people  in  this  country. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  under 
the  standing  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  also  yield  back  the  time  that  was  al- 
lotted to  me  from  the  order  previously 
entered  for  the  recognition  of  Mr. 
Bumpers. 


COMMITTEE  SYSTEM 
REORGANIZATION 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Resolution  4,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Bee.  4)  reorganizing  the 
committee  system  of  the  Senate,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  NATURAL  GAS  ACT  OF 
1977— CONFERENCE  REPORT 

Mr.  STEVENSON.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  474  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 


The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  474) 
to  authorize  the  President  of  the  United 
States  to  order  emergency  deliveries  and 
transportation  of  natural  gas  to  deal  with 
existing  or  imminent  shortages  by  providing 
assistance  in  meeting  requlrementa  for  high- 
priority  uses;  to  provide  authority  for  short- 
term  emergency  purchases  of  natural  gas; 
and  for  other  piuposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re^ec- 
tlve  Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  rqx>rt. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  today's  Rec- 
ord.) 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  printing  re- 
quirement be  waived. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
ser) .  Without  objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  withhold  for  just  a  second,  I  am 
fairly  sure  we  can  clear  for  action 
promptly  in  this  respect.  If  the  distin- 
guished Senator  from  Illinois  will  do 
that,  it  will  give  us  a  chance  to  contact 
our  members. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  the 
text  of  the  conference  substitute  is  the 
same  as  the  Senate  bill  except  for  four 
clarifying  and  technical  amendments. 

Section  2,  paragraph  2.  in  the  Senate 
bill  defining  "interstate  pipeline"  was 
changed  to  make  clear  that  gathering 
lines  in  a  producer's  field  are  not  in- 
cluded within  the  definition  of  interstate 
pipeline.  This  was  in  fact  the  intent  of 
the  Senate  in  passing  the  bill. 

Section  2,  paragraph  4  of  the  Senate 
bill  defining  "interstate  natural  gas"  was 
modified  to  make  it  clear  that  such  term 
includes  natural  gas  in  the  possession  of 
those  natural  gas  companies  that  are 
exempted  from  FPC  jurisdiction  under 
section  Kc)  of  the  Natural  Gas  Act. 
These  high  volume,  high-pressure  nat- 
ural gas  companies  are  connected  to 
interstate  pipelines  and  are  engaged  in 
statewide  transportation  of  natural  gas. 
The  modification  also  clarifies  the  ex- 
clusion from  the  definition  of  interstate 
natural  gas  of  high  priority  gas  author- 
ized to  be  sold  directly  to  end  users  im- 
der  the  FPC's  section  533  sales  regula- 
tions. 

Section  9(c)  of  the  bill,  insulating  re- 
negotiation and  most-favored-nation 
clauses  in  gas  contracts  from  any  trig- 
gering effect  by  sales  under  this  act,  was 
also  modified  to  clarify  that  such  in- 
sulation extends  to  any  sales  during  the 
effective  period  of  the  bill  under  the 
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FPC's   section   2.68    60-ciay   emergency 
sales  provisions. 

Finally,  section  10  of  the  bill  was  modi- 
fied to  insure  that  criminal  prosecutions 
under  the  act  are  heard  in  the  district 
courts  as  opposed  to  the  Temporary 
Emergency  Court  of  Appeals. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

Mr.  GLENN.  Mr.  President,  I  should 
like  to  ask  the  distinguished  Senator 
from  Illinois  to  clarify  the  intent  of  sec- 
tion 6(a)  (2)  of  the  bill.  Columbia  Trans- 
mission which  services  Ohio  and  several 
other  States  may  be  able  to  obtain  1.8 
billion  cubic  feet  under  emergency  sale 
provisions  from  the  Pacific  Gas  &  Elec- 
tric of  San  Francisco.  However,  to  ship 
the  gas  to  Ohio  will  require  the  utiliza- 
tion of  LoVaca,  an  intrastate  Texas  pipe- 
line. My  question  therefore  is  whether 
section  6(a)  (2)  applies  only  to  sales  by 
LoVaca — which  I  believe  is  the  case — 
or  does  the  section  extend  to  the  trans- 
portation of  interstate  gas? 

Mr.  STEVENSON.  Mr.  President,  I 
would  Uke  to  assure  the  distinguished 
Senator  from  Ohio  that  the  language  to 
which  he  has  referred  in  section  6(a)  (2) 
applies  only  to  emergency  purchases  un- 
der the  bill,  not  the  voluntary  trans- 
portation interconnects  provided  for  in 
paragraph  6(c)  or  4(a)(1)(B).  Under 
the  language  to  which  the  Senator  has 
referred,  the  LoVaca  pipeline  could  be 
used  to  transport  interstate  gas  from 
Pacific  Gas  &  Electric  to  the  Columbia 
Transmission  System  and  Ohio  without 
seeking  approval  from  any  supervising 
court  to  which  it  might  otherwise  be  ac- 
countable. The  language  at  the  end  of 
section  6(a)  refers  only  to  emergency 
sales,  not  transportation  interconnects. 

Mr.  JOHNSTON.  Mr.  President,  I  no- 
tice that  in  section  2  of  the  conference 
report  xmder  the  definition  of  the  term 
"interstate  natural  gas"  is  additional 
wording  which  did  not  appear  in  either 
the  Senate  or  House  passed  bills.  I  am 
informed  by  those  knowledgeable  and 
expert  in  the  interpretation  of  the  Nat- 
ural Gas  Act  that  pipelines  exempt  from 
the  Natural  Gas  Act  luider  section  1(c) 
often  transport  intrastate  gas  or  gas  pro- 
duced, transported,  and  consumed  in  the 
same  State.  It  has  been  my  understand- 
ing throughout  the  debate  relative  to  this 
bill  that  there  is  no  intent  to  allocate 
intrastate  gas  under  section  4  of  this 
act.  Therefore,  am  I  correct  in  assuming 
that,  the  intent  of  the  bill  has  not  been 
changed  in  that  regard  by  the  addition 
of  this  language  and  that  Intrastate  gas  is 
not  reached  under  section  4? 

Mr.  STEVENSON.  Mr.  President,  Yes, 
that  is  correct.  There  is  no  intent  to  ex- 
tend allocation  authority  to  noncerti- 
fied  intrastate  gas  carried  by  a  1(c) 
natural  gas  company  (so-called  Hinshaw 
Company)  and  produced  and  sold  by  in- 
trastate producers.  The  intent  of  the 
definitions  in  section  4(2)  and  4(4)  is  to 
include  gas  flowing  from  an  interstate 
pipeline  into  a  l«c)  type  pipeline. 

Mr.  PEARSON.  Mr.  President,  this 
conference  report  on  S.  474,  the  Emer- 
gency Natural  Gas  Act  of  1977,  reflects 
the  provisions  of  the  Senate  bill  with  the 
following  four  modifications. 

First,  an  amendment  to  the  definition 
for    "interstate    pipeline"    (sec.    2(2)) 


which  clarifies  that  producer-gathering 
facilities  are  not  Included  within  the 
definition. 

Second,  an  amendment  to  the  defini- 
tion for  "interstate  natural  gas"  (sec. 
2(4) )  which  excludes  from  the  definition 
high  priority  gas  authorized  to  be  sold 
under  the  FPC  end-use  purchaser  regula- 
tions and  which  includes  within  the  defi- 
nition that  gas  owned  and  transported 
by  those  natural  gas  companies  that  are 
exempted  from  FPC  jurisdiction  under 
section  1(c)  of  the  Natural  Gas  Act. 
These  latter  natural  gas  companies  are 
connected  to  interstate  pipelines  and  are 
engaged  in  statewide  transportation  of 
natural  gas. 

Third,  an  amendment  to  section  9(c) 
which  states  that  for  the  period  of  the 
emergency  purchase  program  60-day 
nonregulated  sales  now  authorized  by 
the  FPC  under  the  Natural  Gas  Act  will 
not  trigger  most-favored-nation  clauses 
in  intrastate  pipeline  contracts. 

Fourth,  an  amendment  to  insure  that 
the  Temporary  Emergency  Court  of  Ap- 
peals review  under  section  10  would  be 
limited  to  civil  cases.  Criminal  cases 
would,  as  under  other  laws,  be  referred 
to  Federal  District  Court  for  trial. 

Mr.  President,  this  legislation  Is  iir- 
gently  needed  to  avoid  possible  loss  of 
residential  service  in  States  whose  pipe- 
line suppliers  have  depleted  storage  nat- 
ural gas.  This  legislation  provides  the 
President,  or  his  delegate,  with  adequate 
authority  to  order  an  allocation  of  nat- 
ural gas  supplies  to  those  pipeline  sys- 
tems who  face  an  imminent  loss  of  resi- 
dential service  threatening  life,  health, 
and  property. 

But  I  stress,  Mr.  President,  that  this 
legislation  will  not  solve  the  natural  gas 
crisis.  Next  winter,  as  the  distinguished 
Senator  from  Illinois  (Mr.  Stevenson) 
has  observed,  the  crisis  will  be  even  more 
severe. 

There  is  only  one  responsible  covu-se 
for  the  Congress  to  take  following  final 
action  on  the  administration's  emergency 
bill.  As  a  matter  of  highest  priority,  the 
Congress  must  proceed  to  consider  per- 
manent legislation  to  deal  with  the 
chronic  supply  shortage  that  has  been 
caused,  in  the  interstate  system,  by  Fed- 
eral wellhead  price  regulation  at  unreas- 
onably low  levels  for  a  generation. 

Mr.  President,  along  with  the  distin- 
guished Senator  from  Texas  (Mr.  Bent- 
sen)  ,  I  have  introduced  S.  256,  the  Natu- 
ral Gas  Act  Amendments  of  1977.  In 
our  judgment,  this  legislation — ^which  re- 
fiects  the  major  provisions  of  a  bill  ap- 
proved by  this  body  on  October  22,  1975, 
on  a  rollcall  vote  of  58  to  32— will  pro- 
vide the  necessary  incentives  to  elicit 
new  supplies  of  natural  gas  for  inter- 
state consumers.  Our  legislation  also 
calls  for  mandatory  conservation  of  nat- 
ural gas  by  phasing  out  boiler  fuel  use 
of  that  f  ud. 

The  Washington  Post  of  today's  date 
contains  the  lead  story  that  industries 
shut  down  by  the  natural  gas  shortage 
may  remain  closed,  in  selected  areas,  un- 
til AprU.  Unemplosonent — massive  vm- 
employment — that  was  predicted  by  Sen- 
ator Bentsen  and  me  in  October  1975, 
has  come  to  pass. 

We  do  not  come  to  this  Chamber  to 
say,  "I  told  you  so."  We  come  to  this 


Chamber  with  renewed  dedication  and 
commitment  to  the  Pearson-Bentsen 
bill.  We  come  to  this  Chamber  today  to 
state,  categorically,  that  the  Senate  ••'hall 
have  an  opportimity  to  work  its  will  on 
S.  256  before  too  many  weeks  have 
passed. 

The  national  interest  requires  noth- 
ing less  of  us,  and  of  this  body,  in  the 
face  of  this  current  economic  crisis. 

Mr.  BAKER.  Mr.  President,  I  will  be 
brief. 

I  think  our  action  in  passing  the  con- 
ference report  Is  entireb'^  appropriate.  I 
think  it  probably  is  the  best  response  we 
can  now  make  to  an  emergency  situation. 
Obviously,  it  does  not  address  the  long- 
term  problems,  and  there  is  much  yet  to 
be  done  In  formulting  a  permanent  en- 
ergy policy  and  a  natural  gas  policy  for 
the  country.  I  am  sure  that  nothing  we 
are  doing  here  will  jeopardize  the  pros- 
pects for  successfully  undertaking  those 
assignments  early  this  year. 

I  am  gratified  to  have  the  assurances 
of  the  majority  leader  and,  through  him, 
of  the  administration  that  we  will  soon 
have  a  comprehensive  energy  package 
from  the  administration. 

I  say  to  the  majority  leader  that  there 
will  be  a  Republican  initiative  In  this  re- 
spect as  well.  It  will  be  timely,  and  It 
will  be  couched  In  terms  that  will  give 
the  Senate  an  opportunity  to  consider 
the  Issues. 

I  think  the  country  should  understand 
that  what  we  do  today  will  not  solve  the 
problem,  but  It  Is  the  best  we  can  do,  I 
believe,  under  the  exigencies  of  the 
moment. 

I  commend  the  Senator  from  Illinois 
as  the  majority  fioor  manager,  and  the 
Senator  from  Kansas  as  the  minority 
floor  manager,  for  their  diligent  efforts 
in  this  respect.  I  shall  vote  for  the  con- 
ference report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  share  the  view  that  this  measure  will 
not  solve  the  energy  problem.  The  en- 
ergy problem  is  something  that  Is  going 
to  be  with  this  country  a  long,  long  time. 
This  measure  is  a  very  temporary  and 
emergent  measure.  It  is  meant  only  to 
deal  as  best  we  can  with  the  current 
crisis. 

The  administration  has  assured  me 
that  a  comprehensive  energy  policy 
measure  will  be  sent  up  to  the  Hill  no 
later  than  April  20.  I  have  assured  the 
Senate  it  will  be  my  intention  to  get 
that  legislation  before  the  Senate  as 
soon  as  possible.  The  legislation,  of 
course,  has  to  go  through  the  committee 
process  and.  In  due  time,  certainly  at 
the  earliest  possible  moment,  it  will  be 
my  desire,  my  intention,  and  my  purpose 
to  bring  that  legislatoin  before  the 
Senate. 

I  compliment  Mr.  Stevenson  and  his 
comanager  on  the  other  side  of  the  aisle, 
Mr.  Pearson,  for  their  dedication  to  duty, 
for  the  excellent  work  which  has  been 
done,  for  the  cooperation  and  under- 
standing on  the  part  of  all  Senators 
and,  particularly,  on  the  part  of  the  Re- 
publican leadership.  I  especially  compli- 
ment those  who  wanted  to  offer  amend- 
ments but  refrained  from  doing  so  in  the 
interests  of  passing  a  measure  in  the 
Senate  as  quickly  as  possible,  which  In- 
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eluded  the  provisions  of  the  administra- 
tion bill. 

That  was  done.  I  think  ultimately  it 
was  conducive  to  quick  action  on  the  part 
of  the  House,  quick  action  on  the  part  of 
the  conferees  and,  hopefully,  the  con- 
ference report  will  be  sent  to  the  Presi- 
dent by  midaftemoon  or  late  afternoon. 
I  thank  all  Senators. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  conference 
report.  

Mr.  SCHMITT.  Mr.  President,  I  ad- 
dress a  question  or  two  to  the  Senator 
from  Illinois.  Will  we  have  In  front  of  us 
shortly  a  list  of  the  technical  changes 
that  have  been  made  to  the  Senate- 
passed  version  of  the  Emergency  Nat- 
ural Gas  Act? 

Mr.  STEVENSON.  Yes,  there  will  be 
such  a  list.  If  the  Senator  would  like  one, 
I  can  share  one  with  him  now. 

Mr.  SCHMITT.  I  thank  the  Senator. 
I  have  a  copy  of  some  changes  here,  and 
I  will  review  that.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  jwas  agreed 
to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  SYSTEM 
REORGANIZATTOK 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  4) 
reorganizing  the  committee  system  of 
the  Senate,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
Senate  Resolution  4,  which  the  clerk  will 
state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  4)  reorganizing  the 
committee  system  of  the  Senate,  and  for 
other  purposes. 

AMENDMENT    NO.    24 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to 
amendment  No.  24  by  the  Senator  from 
Alabama  (Mr.  Allen)  . 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  support  the  position  of  the  Sen- 
ator from  Alabama.  I  hope  that  the  Sen- 
ate will  have  an  opportunity  to  vote  up 
or  down  on  the  amendment  he  has 
offered. 

I  think  it  is  a  mistake,  Mr.  President, 
to  increase  congressional  salaries  at  the 
present  time  by  $13,000,  which  repre- 
sents a  29-percent  increase. 

I  feel  that  the  most  dangerous  long- 
range  problem  facing  the  United  States 
is  that  of  inflation.  I  am  convinced  that 
if  we  are  to  get  inflation  under  control 
we  must  first  get  the  cost  of  Government 
under  control. 

Or,  to  put  it  another  way,  if  we  are 
to  get  the  cost  of  living  under  control 
we  must  get  the  cost  of  Government 
under  control. 


Mr.  President.  I  think  It  Is  a  very  bad 
system  that  Congress  has  adopted  in  re- 
gard to  handling  congressional  salaries. 
The  proposal  before  the  Senate  was  sub- 
mitted by  the  President  of  the  Undted 
States  as  a  result  of  a  commission  ap- 
pointed by  the  President. 

When  this  system  was  first  proposed, 
some  10  years  ago,  I  opposed  it,  because 
I  thought  that  Congress  Itself  should 
make  the  decision  in  regard  to  congres- 
sional salaries.  I  felt  it  unwise  to  dele- 
gate that  responsibility  to  either  the 
President  of  the  United  States  or  to  a 
commission  appointed  by  him. 

When  it  was  proposed  that  this  com- 
mission be  established  10  years  ago  I 
fought  the  proposal  on  the  floor  of  the 
Senate,  and  the  Senate  knocked  out  the 
recommendation  of  the  Committee  on 
Post  Office  and  Civil  Service  that  a  Con- 
gressional Salary  Commission  be  estab- 
lished. My  view  prevailed  in  the  Senate, 
but  the  committee  of  conference  between 
the  Senate  and  the  House  of  Represen- 
tatives adopted  the  House  position  to 
create  the  commission. 

The  way  the  situation  now  Is,  the 
President  of  the  United  States  has 
recommended  a  salary  increase  for  Con- 
gress of  $13,000,  a  29-percent  increase. 

To  me  If  such  an  increase  becomes 
law  it  will  make  it  very  difficult  for  the 
Members  of  Congress  to  fight  Inflation. 

My  mind  goes  back  to  1969.  At  that 
time,  just  this  time  of  year,  in  1969,  the 
salary  of  the  President  of  the  United 
States  was  doubled  from  $100,000  to 
$200,000  and  the  salary  of  a  Member 
of  Congress  was  increased  by  42  per- 
cent, from  $30,000  to  $42,500. 

I  suggested  at  the  time,  Mr.  President, 
that  such  action  would  make  it  impos- 
sible for  the  President  of  the  United 
States  and  for  the  Members  of  Congress 
to  go  before  the  citizens  of  our  country 
and  seek  to  hold  down  the  cost  of  living, 
to  hold  down  Inflation.  Inflation  was  not 
then  anywhere  near  what  it  is  now. 

And  it  happened  exactly  that  way.  For 
more  than  2  years  neither  the  President 
nor  Congress  tackled  the  problem  of  in- 
flation. It  took  2y2  years  before  recogni- 
tion was  given  of  the  importance 
of  tackling  inflation,  and  then  Pres- 
ident Nixon,  in  August  1971,  put  on 
wage  and  price  controls. 

If  this  29-percent  increase  proposed  by 
Congress  Is  allowed  to  go  into  law  and 
become  effective,  then  I  predict  some- 
thing similar  will  happen,  in  that  every 
Member  of  Congress  will  be  virtually  im- 
mobilized from  this  fight  on  inflation. 

I  say  again  I  feel  that  inflation  is  the 
greatest  long-range  threat  to  our  Na- 
tion. I  think  it  is  very  important  that 
if  we  are  to  get  inflation  under  control 
we  begin  in  the  top  echelons  of  our  Gov- 
errunent  in  Washington.  What  the  Sen- 
ator from  Alabama  proposes  would  elim- 
inate the  salary  increases  for  Federal 
judges  and  top  officials  of  our  Govern- 
ment, including  Members  of  Congress. 
The  Allen  amendment  would  reject  the 
proposal  submitted  by  the  President  and 
the  commission  established  by  the  Pres- 
ident. 

I  support  the  amendment  offered  by 
the  Senator  from  Alabama.  I  hope  the 
Senate  will  approve  the  proposal  of  the 


Senator  from  Alabama,  and  reject  the 
salary  increases  for  the  Members  of  Con- 
gress. 

I  think  $13,000  is  an  unjustified  in- 
crease. It  represents  a  29-percent  in- 
crease which  I  think  is  unwise  and  not 
in  keeping  with  the  problems  of  our  Na- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  first  I  ask 
unanimous  consent  that  the  names  of 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  and  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
Bartlett)  be  added  as  cosponsors  to 
three  legislative  initiatives: 

The  first  is  Senate  Resolution  39, 
which  Is  on  the  printed  calendar  as  hav- 
ing come  over  imder  the  nde  but  on 
which  we  have  not  yet  had  an  oppor- 
timity to  vote. 

The  second  is  Senate  Resolution  50, 
which  also  vetoes  the  President's  sug- 
gested pay  plan,  and  It  is  In  the  Com- 
mittee on  Post  Office  and  Civil  Service 
with  very  little  chance,  I  am  advised,  of 
It  ever  seeing  the  light  of  day,  certainly 
not  imtil  after  its  efficacy  has  departed. 

The  third  is  this  amendment,  amend- 
ment No.  24,  which  has  been  resorted  to 
because  we  have  been  prevented  from 
obtaining  an  up  or  down  vote  on  Senate 
Resolution  39  and  Senate  Resolution  50. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  those  Senators 
be  added  to  these  three  legislative  initia- 
tives, two  Senate  resolutions,  and  one 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  there  has 
been  a  filibuster  of  sorts  going  on  In  the 
Senate  since  we  convened  on  January  4. 
The  first  effort  was  aimed  at  preventing 
the  Senate  from  taking  action  on  the 
blanket  amnesty  or  pardon  proclamation 
of  the  President.  There  were  six  votes 
cast  in  connection  with  that  resolution, 
but  we  were  never  able  to  get  an  up  or 
down  vote.  On  one  occasion,  53  Senators 
as  against  43  voted  in  favor  of  invoking 
cloture  in  order  to  obtain  an  up  or  down 
vote  on  the  amnesty  resolution. 

Then,  after  the  President  had  acted  In 
part  of  this  area,  the  pardoning  of  the 
draft  dodgers  but  not  the  pardoning  of 
the  deserters — even  after  he  had  taken 
action  in  that  limited  area,  the  Senate, 
by  a  53-to-43  vote,  voted  to  continue  on 
that  resolution  until  it  had  been  finally 
disposed  of.  Then  when  it  was  finally 
tabled  on  a  leadership  motion,  the  mo- 
tion to  table  carried  by  an  extremely 
close  vote  of  48  to  46. 

After  that  effort  to  obtain  action  on 
that  resolution  had  taken  place,  then 
the  efforts  were  concentrated  on  the 
resolution  seeking  to  disapprove  the 
President's  recommended  pay  raises  for 
top  officials  in  the  legislative,  executive, 
and  judicial  departments.  So  this 
amendment  is  made  necessary  by  the 
fact  that  action  has  been  prevented  on 
Senate  Resolution  39  and  Senate  Resolu- 
tion 50.  Resort  has  had  to  be  made.  In 
order  to  get  the  Senate  to  take  a  stand 
on  this  issue,  to  filing  this  amendment 
on  a  piece  of  legislation  that  we  trust 
will  pass  before  the  recess. 
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At  one  time  top  priority  was  assigned 
to  Senate  Resolution  4,  and  it  was  laid 
aside  by  unanimous  consent  in  order  that 
we  could  proceed  on  the  President's 
emergency  natural  gas  bill.  And,  Mr. 
President,  I,  together  with  my  colleagues 
who  are  cosponsors  of  the  resolution, 
some  12  in  nimiber,  refrained  from  press- 
ing that  proposal  in  favor  of  a  piece  of 
must  legislation,  because  it  might  hold 
that  up,  and  we  wanted  to  see  action  on 
that  piece  of  must  legislation. 

Now,  we  have  before  us  a  resolution 
which  does  not  have  to  be  passed  today 
or  tomorrow;  it  could  be  passed  at  any 
time  before  the  recess,  which  would 
carry  us  on  to  February  11.  So  any  time 
between  now  and  February  11  is  time 
to  pass  Senate  Resolution  4.  So,  assum- 
ing we  can  get  cooperation  for  a  vote 
on  this  amendment,  we  would  not  slow 
down  at  all  Senate  action  on  Senate 
Resolution  4;  but  it  does  give  the  Senate 
an  opportunity  to  work  its  will  with 
respect  to  this  important  matter. 

Mr.  President,  we  claim  to  be  servants 
of  the  people.  The  people  in  Government 
make  a  great  claim  to  being  servants  of 
of  the  people.  The  people  in  Government 
Is  permitted  to  go  into  effect,  it  will  have 
us,  as  servants  of  the  people,  earning 
more  than  99  percent  of  the  people  whom 
we  serve.  So  that  would  make  us  pretty 
high-class  servants,  receiving  more  than 
99  percent  of  the  people  that  we  repre- 
sent. 

Mr.  President,  it  is  Important  to  stress 
the  fact  that  no  action  by  the  House  of 
Representatives  or  the  Senate  results 
in  the  pay  raise.  That  is  the  reason  why 
we  are  having  this  filibuster.  I  am  ready 
to  vote  right  now  on  this  issue,  but  I 
know  that  as  soon  as  we  quit  talking  on 
it,  a  motion  to  lay  on  the  table  will  be 
filed  by  the  leadership — the  joint  leader- 
ship— which  has  expressed  itself  publicly 
as  being  in  favor  of  the  pay  raise. 

That  is  all  right,  if  the  leadership 
wants  to  take  that  position.  What  I  object 
to  in  the  leadership's  attitude  is  that  the 
leadership,  which  is  supposed  to  push 
matters  to  a  final  decision  here  in  the 
Senate,  is  using  delaying  tactics  on  seeing 
this  issue  come  to  a  vote  up  or  down. 
They  want  to  hide  behind  all  sorts  of 
legislative  manipulation — exercising  the 
right  that  the  leadership  has  to  get  rec- 
ognition and  make  all  sorts  of  delaying 
motions — and  that  is  what  we  are  seeing 
here  in  the  Senate. 

The  Senator  from  Alabama  has  been 
criticized  in  the  past,  and  I  assume  in 
the  present,  for  that  matter,  about  the 
fact  that  from  time  to  time  he  wants  to 
see  the  Senate  deliberate  on  matters  be- 
fore the  Senate.  And  the  leadership  has 
always  been  anxious  to  ram  measures 
through  the  Senate.  So  it  is  passing 
strange,  Mr.  President,  to  the  Senator 
from  Alabama  that  on  these  issues,  auti- 
anmesty  and  opposition  to  the  pay  raise, 
the  leadership  has  successfully  prevented 
an  up  or  down  vote  on  the  antiamnesty 
or  pardon  issue,  and  it  seems  to  be  using 
every  device  possible  in  order  to  prevent 
this  amendment  from  coming  to  a  vote, 
or  any  legislative  initiative  that  would 
have  the  effect  of  vetoing  the  President's 
action. 

Mr.  President,  the  public  does  not  com- 


pletely understand,  and  many  in  Con- 
gress, I  assume,  do  not  understand  how 
this  situation  operates. 

Back  in  1967,  they  passed  this  law  de- 
signed to  provide  salary  raises  for  people 
in  Government  in  top  positions  without 
Congress  having  to  vote  those  raises.  I 
would  look  with  a  whole  lot  more  favor 
on  this  pay  raise  situation  if  Congress 
took  a  position  that  the  pay  raise  is  justi- 
fied, and  would  be  willing  to  vote  itself 
a  pay  raise.  But  we  are  hiding  behind  the 
President's  Pay  Commission  and  the  rec- 
ommendations of  the  President,  because 
under  the  novel  procedure  of  this  pay 
plan,  the  Pay  Commission  makes  recom- 
mendations, the  President  can  accept 
them  or  revise  them,  then  he  makes  a 
recommendation,  and  that  recommenda- 
tion goes  into  effect  unless  the  Senate  or 
the  House  of  Representatives — either  one 
is  suflBcient;  it  does  not  take  both 
bodies — unless  either  house  takes  afllrm- 
ative  action  vetoing  or  disapproving  the 
pay  raises. 

So  it  is  possible,  just  by  delaying 
tactics — this  must  be  done  within  30  days 
after  the  submission.  Well,  the  pay  plan 
was  submitted  on  January  17,  I  believe, 
which  would  run  it  on  to  February  17 
or  somewhere  in  that  area.  The  problem 
is  that  Congress  is  recessing  on  the 
12th— at  the  close  of  business  on  the 
11th,  actually — so  we  do  not  have  the 
full  30  days. 

Obviously,  the  Senate  or  the  House 
could  not  act  while  it  is  in  recess.  There- 
fore, we  have  only  until  the  11th  to  take 
aflSrmative  action  in  this  area. 

We  have  been  thwarted  from  getting 
action  on  Senate  Resolution  39  and  Sen- 
ate Resolution  50. 

By  the  way,  I  noticed  on  the  wire  serv- 
ice they  said  the  majority  leader  prom- 
ised to  vote  on  this  issue.  Well,  I  am 
ready  to  vote  on  it  right  now.  But  I  know 
the  vote  will  not  be  up  or  down,  or  I 
rather  imagine  the  vote  will  not  be  up  or 
down.  It  will  be  a  vote  on  a  motion  to 
table. 

Mr.  President,  I  dislike  very  much  this 
back  door  approach  to  a  tremendous 
salary  increase.  Also,  so  far  as  I  know, 
there  has  been  no  change  in  the  present 
law  that,  of  all  things,  puts  the  Members 
of  Congress,  the  heads  of  the  depart- 
ments, the  Cabinet  members  and  judges 
on  the  same  cost-of-living  arrangement 
whereby  cost-of-living  increases  are 
handed  out  annually.  So  this  would  not 
be  the  end  of  this  salary  grab.  Each  year, 
the  cost-of-living  factor  would  have  to 
be  added  to  this  figure. 

It  seems  to  me  we  are  getting  just  a 
little  bit  greedy  in  the  matter.  Worse 
than  that,  we  are  not  willing  to  do  it  our- 
selves. We  have  to  hide  behind  this 
schedule  which  has  been  set  up  for  the 
convenience  of  top  Federal  oflBcials. 

Mr.  President,  it  has  been  estimated 
that  this  increase  provided  by  the  Presi- 
dent's pay  plan  just  going  to  the  top  peo- 
ple will  cost  .$124  million.  But  that  is  a 
drop  in  the  bucket  as  to  what  the  total 
cost  will  be.  Obviously,  raising  the  top 
echelon  of  Federal  oflQcials  will  breed  re- 
quests by  everybody  down  through  the 
Federal  bureaucracy  to  the  very  bottom. 
This  is  just  the  tip  of  the  iceberg,  or  not 
even  the  tip.  I  think  it  Is  about  one- 


eighth  of  an  iceberg  which  is  above  the 
water.  This  is  less  than  the  tip  of  the 
iceberg.  The  ultimate  cost,  I  beheve.  will 
be  more  than  eight  times  the  initial  cost 
when  everybody  else  puts  in  his  claim 
for  a  raise. 

Mr.  President,  it  seems  to  me  this  is 
the  last  call,  though  I  assure  you  it  will 
not  be,  to  get  a  vote  on  this  issue. 

First,  I  hope  the  leadership  will  let 
us  have  an  up-or-down  vote  on  this  is- 
sue. Then  I  am  hoping  they  will  let 
Senate  Resolution  4  come  to  a  vote.  I 
do  not  see  any  need  of  hiding  behind 
a  motion  to  table.  If  a  motion  to  table 
carries,  that  is  the  end  of  this  particu- 
lar amendment,  and  if  a  motion  to  table 
fails  we  still  would  not  have  adopted  the 
amendment.  I  do  not  feel  that  is  allowing 
the  Senate  to  take  a  stand  on  this  im- 
portant issue. 

As  I  say,  first  I  am  hoping  that  the 
leadership  will  not  move  to  table  but 
let  us  have  an  up-or-down  vote.  I  would 
feel  with  an  up-or-down  vote  on  this 
issue  it  would  move  in  the  direction  of 
the  Senate  having  taken  a  stand,  though 
I  would  feel  that  the  opportunity  would 
still  be  available  to  file  other  amend- 
ments or  seek  to  act  upon  Senate  Resolu- 
tion 39  and  Senate  Resolution  50. 

Some  would  rather  not  go  the  amend- 
ment route.  If  the  leadership  would  al- 
low us  to  bring  up  either  of  the  other 
resolutions,  I  would  be  willing  to  abandon 
this  amendment  approach.  But  we  are 
not  being  allowed  by  the  leadership  to 
act  on  the  resolution.  Therefore,  I  feel  it 
is  only  fair  to  suggest  that  we  act  upon 
this  amendment. 

They  say,  "Let  us  not  encxmiber  this 
resolution  with  this  amendment.  Let  us 
not  weigh  it  down  with  that." 

I  would  remind  Senators  that  Senate 
Resolution  4  is  a  Senate  resolution.  The 
amendment  does  not  encumber  it.  We 
can  take  action  in  a  matter  of  seconds, 
just  as  we  did  on  the  emergency  natural 
gas  biU.  It  would  serve  its  function.  It 
would  veto  or  disapprove  the  pay  plan 
thereafter.  It  would  be  what  might  be 
called  functus  oflQcio;  it  would  have 
served  its  piupose.  The  purpose  would 
be  sei-ved.  It  would  not  have  further 
force  and  effect.  It  would  not  encumber 
Senate  Resolution  4  at  all.  It  would 
have  no  effect  after  its  initial  killing  of 
the  pay  raise,  assuming  that  Senate  Res- 
olution 4  passes  before  the  recess  with 
this  amendment  added  to  it. 

I  am  hopeful,  Mr.  President,  we  can 
have  an  up  or  down  vote  on  the  amend- 
ment. I  have  taken  this  time  to  explain 
the  necessity  for  the  amendment.  In 
fact,  time  is  rimning  out.  If  the  Senate 
wants  to  take  a  stand  on  this  issue,  this 
is  the  opportunity  it  has  to  take  that 
stand. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  ALLEN.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  agree  that  it  would  be  somewhat 
awkward  for  a  Member  of  the  Congress 
who  has  received  a  29  percent  increase 
in  salary  to  effectively  urge  the  labor 
miions  to  hold  down  their  demands  for 
wage  increases,  and  that  it  would  be 
diflBcult  for  Members  of  Congress  to  urge 
businesses  to  hold  down  their  price  in- 
creases when  the  Congress  itself  has  re- 
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ceived,  if  indeed  it  does — and  it  will  un- 
less the  Senator  from  Alabama  pre- 
vails— such  a  large  salary  increase  of  29 
percent. 

Mr.  ALLEN.  I  believe  the  Senator  is 
exactly  right.  It  would  open  the  gate  for 
large  increases,  both  In  the  Federal  bu- 
reaucracy and,  having  set  the  tone  for 
increases,  it  would  add  increases 
tlu-oughout  the  entire  economy. 

I  believe  one  of  the  best  points  which 
has  been  made  in  this  whole  area  is  the 
point  made  by  the  distinguished  Senator 
from  Virginia  on  more  than  one  occasion 
on  these  pay  increases.  That  is  that  the 
Congress  is  largely  responsible,  by  its 
tremendous  deficit  spending,  for  the  in- 
flation that  we  have.  But  Members  of 
Congress  can  insulate  themselves,  and 
they  are  the  only  people  who  can,  from 
the  ravages  of  inflation  by  simply  raising 
their  salaries.  They  are  the  only  people 
who  can  do  that. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  further  at  that  point? 
Mr.  ALLEN.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Is  it  not  a 
fact  that  the  law  now  provides  for  an 
automatic  annual  cost  of  living  in- 
crease for  the  Congress? 

Mr.  ALLEN.  That  is  right.  We  just 
reached  this  plateau.  It  Is  not  only  for 
the  Congress  but  for  Federal  judges, 
Cabinet  people,  agency  leads,  all  of 
those. 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  The 
top  Federal  officials. 

Mr.  ALLEN.  That  is  right.  We  have 
reached  this  plateau  and  we  build  on  to 
that  by  annual  salary  increases.  The 
Senator  is  absolutely  right. 

Mr.  HARRY  F.  BYRD,  JR.  Tliat  pro- 
vision really  insulates  the  top  oflBcials  of 
Government  from  the  ravages  of 
inflation. 

Mr.  ALLEN.  That  Is  certainly  true.  Not 
only  the  top  but  throughout  the  Federal 
bui'eacracy  on  the  automatic  increases. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  Senator  from  New 
Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  will 
not  take  very  long.  Before  I  proceed,  I  ask 
unanimous  consent  that  Steve  Bell  of  my 
staff  be  granted  the  privileges  of  the  floor 
during  the  consideration  of  the  pending 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  think 
it  is  generally  known  that  I  am  a  strong 
supporter  of  the  reorganization  efforts, 
the  subject  matter  before  the  Senate. 

I  served  on  the  special  committee  that 
spent  about  5  months  preparing  the 
recommendations  for  reorganization  that 
we  then,  by  unanimous  action  of  the 
Senate,  sent  to  our  Committee  on  Rules. 
They  spent  a  great  deal  of  time  on  it. 
But  I  am  joining  with  my  friend  from 
Alabama  in  his  efforts  to  have  his  matter 
considered  here  and  now — not  because  I 
want  to.  because  I  would  much  prefer 
that  this  not  be  burdening  the  reor- 
ganization effort.  We  all  anxiously  await 
its  conclusion.  Everyone  is  waiting  for 
permanent  assignments.  Some  other  re- 
form is  much  needed  and  long  overdue, 
and  I  think  will  receive  unanimous  sup- 
port from  this  body. 


It  appears  to  me  that  the  basic  issue 
that  we  have  to  address  is,  why  can  the 
U.S.  Senate  not  vote  on  the  Allen- 
Domenici  resolution  which  was  sub- 
mitted separately — not  as  part  of  this — 
in  a  very  normal  manner?  It  seems  to  me 
that,  although  I  am  a  rather  new  Mem- 
ber of  this  institution,  I  ought  not  to  be 
expressing  my  views  on  what  we  ought 
to  do  or  what  our  leadership  ought  to  do, 
but  I  feel  compelled  to. 

I  believe  the  American  people  are  go- 
ing to  react  disapprovingly  to  this  pay 
raise  if  we  do  not  decide  for  ourselves 
whether  we  are  going  to  take  it  or  not.  I 
do  not  think,  for  those  out  there  in 
America  who  can  be  convinced  that  we 
are  right,  for  those  who  want  to  vote  for 
it — I  am  not  going  to  vote  for  the  pay 
raise — I  believe  they  will  almost  be  in- 
censed if  we  use  the  backdoor  approach 
of  saying,  weU,  we  set  in  motion  years 
ago  an  outside  committee  that  analyzes 
this  to  try  to  recommend  equitable 
salaries  and  they  recommended  this  and 
it  is  law  unless  we  vote  it  down;  there- 
fore, we  hide  our  heads  and  say  we  did 
not  have  anything  to  do  with  it.  It  is 
clear  that  if  we  do  not  vote  yes  or  no,  we 
have  said  that  we  want  a  30-percent  pay 
increase  for  Members  of  the  Congress  of 
the  United  States,  all  at  one  time,  and 
that  we  want  to  try  to  bring  equity  to 
the  hierarchy  of  the  civil  servants  all  at 
one  time,  when  the  inequities  that  are 
there  have  grown  up  over  the  years. 

We  have  to  imderstand  that  there  is 
no  way  to  get  out  of  this.  We  have  to 
vote  on  the  issue  and  decide  whether  we 
want  the  package  recommended  by  the 
President  of  the  United  States,  some- 
what similar  to  the  Commission  that 
studied  it,  or  not.  I  think  we  are  fooling 
oiu-selves  if  we  try  to  imagine  some  justi- 
fication for  not  voting  on  It.  I  think  we 
create  a  whole  new  issue  by  going  at  it 
this  way.  I  am  sure  that  the  distinguished 
Senator  from  Alabama,  when  he  intro- 
duced the  resolution  for  himself,  me. 
and  others,  would  have  agreed  that  per- 
haps we  need  8  or  10  days,  rather  than 
follow     the     exact     procedure     which 
should   have   brought   it   up   within   a 
couple  of  days  after  it  was  introduced,  so 
that  various  Senators  could  analyze  It 
and  the  American  people  could  become 
informed.  I  believe  my  good  friend  would 
have  been  very  willing  to  have  that.  But 
where  we  are  now  is  that  there  Is  no 
other  way.  We  either  do  It  this  way  or 
receive  some  assurance  that  at  some 
specific  time,  prior  to  a  point  when  it 
will  be  a  nullity  to  vote  on  it,  we  will  have 
an  opportunity  for  the  Members  of  this 
body  to  say  yes  or  no  to  this  pay  package. 
I  do  hope  that  our  leadership  will  give 
us  that  opportunity.  I  do  not  want  to  do 
it  as  part  of  the  reorganization.  But.  on 
the  other  hand,  if  that  is  the  only  way.  it 
is  not  really  going  to  burden  that  process, 
because  it  is  a  unilateral  decision  of  this 
body.  We  do  not  have  to  wait  on  the 
House  on  our  reorganization.  It  is  our 
legislation,  and  the  resolution,  by  opera- 
tion of  law,  can  be  voted  down  by  one 
body.  So  It  is  just  us,  and  If  it  takes  an- 
other 2  hours  and  we  vote,  we  will  have 
finished.  You  and  I  and  those  who  sup- 
port this  issue  will  have  to  await  thfe 
passage  of  this  resolution  that  it  is  part 
of.   We  understand   that,   and  we  will 


watch  it  carefully  and  make  sure  that  we 
do  not  lose  the  right  and  effectiveness 
of  that  vote,  be  it  one  way  or  another. 
The  other  Issue  that  I  want  to  address 
is  the  issue  that  has  been  raised  that, 
somehow,  in  order  to  justify  to  the 
American  people  a  pay  package,  we  are 
going  to  agree  to  pass  a  code  of  ethics 
and  standards  for  this  body.  I  want  to 
say  for  myself  that  I  have  voted  for  al- 
most every  proposal  that  has  come  be- 
fore this  body  that  is  directed  at  financial 
disclosure.  I  shall  support  and  have  sup- 
ported the  new  Ethics  Committee,  bi- 
partisan in  nature,  that  will  be  active 
and  prepare  a  code  of  ethics  for  us.  But 
I  think  it  is,  again,  not  giving  the  Amer- 
ican people  the  respect  and  understand- 
ing that  they  deserve  if  we  rely  upon  the 
proposition  that  a  pay  package  becomes 
justified  by  our  doing  what  we  ought  to 
do  anyway.  A  code  of  ethics  for  our  In- 
stitution Is  long  overdue,  and  we  all 
know  It. 

Perhaps,  one  might  ask.  what  If  we 
had  had  that  code  of  ethics  8  months 
ago?  For  those  who  say  it  is  long  over- 
due, it  was  already  done.  Then,  what 
would  we  say  about  this? 

Does  the  pay  package  that  we  have 
described  and  that  everyone  knows 
about,  somehow  change?  Is  It  any  better 
or  any  worse  if  we  already  had  the  code 
of  ethics?  If  not,  it  is  not  any  better  or 
any  worse  if  we  agree  to  do  what  we 
ought  to  do  anyway.  I  do  not  think  we 
ought  to,  in  either  instance,  attempt  to 
mislead  the  people  of  this  cotmtry. 

Inaction  on  the  resolution  of  the  dis- 
tinguished Senator  from  Alabama,  now 
or  separately,  is  a  positive  vote  by  this 
institution  and  its  Members  to  accept  a 
30-percent  pay  package  all  at  once  and 
to  try  to  adjust  the  inequities  in  the  hier- 
archy of  our  civil  servants  all  at  once. 
It  is  an  aflBrmative  act  on  our  part  if  we 
do  not  vote  on  it,  and  I  do  not  think  the 
American  people  will  be  misled  into 
thinking  that,  somehow,  we  did  not  do 
that  when  we  obviously  did,  no  matter 
what  procedure  we  try  to  circumvent 
and  get  aroimd  it. 

Second,  I  honestly  do  not  believe  we 
ought  to  continue  to  extract  a  quid  pre 
quo  in  this  situation  by  saying  it  is  justi- 
fied tf  we  pass  a  code  of  ethics  or  estab- 
lish an  appropriately  active  ethics  com- 
mittee for  the  U.S.  Senate.  They  are  not 
quid  pro  quo  at  all.  They  stand  on  their 
own  and  one  is  absolutely  necessary  and 
unanimously  agreed  to;  that  is,  that  we 
need  a  code  of  ethics  for  this  institution. 
We  will  disagree  on  what  is  in  it,  but  we 
all  agree  we  need  it.  There  is  not  unani- 
mous agreement  on  the  other,  and  we 
deserve  the  right  to  separate  the  issues 
here  and  now.  The  American  people  are 
going  to  do  it  anyway,  no  matter  what 
we  try  to  say  here. 

I  have  heretofore  expressed  my  con- 
cerns about  the  package  itself.  Today  I 
am  expressing  some  other  concerns  that 
I  have  But  I  really  do  believe  that  there 
is  a  need  to  do  some  adjusting,  especially 
among  the  upper  level  civil  servants.  It 
is  a  shame,  in  America,  to  have  somebody 
In  charge  of  an  agency  with  foiu-  levels 
of  public  servants  under  them  getting 
the  same  pay.  I  do  not  think  that  Is 
American.  I  do  not  think  we  can  expect 
them  to  do  their  job  with  concern  and 
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commitment  If  we  leave  them  stuck  at 
a  certain  rate  and  let  everyone  under 
them  catch  up.  But  I  do  not  believe  a 
$120  million  pay  package,  averaging  30 
percent  for  cabinet  people,  Senators  and 
Representatives,  and  others  Is  the  way  to 
address  that  Issue,  either. 

I  believe  that  ought  to  be  addressed, 
and  addressed  by  Itself.  I  am  saying  here 
today  that  I  support  the  proposal  that 
realistically  did  that. 

I  do  not  have  any  serious  qualms  about 
my  pay  versus  theirs.  I  think  we  ought 
to  consider  our  own  separately,  also,  and 
decide  what  we  are  worth,  and  not  dis- 
guise It  in  this  package,  as  we  are  try- 
ing to  do  here  today. 

Likewise,  it  seems  to  me,  a  good  point 
can  be  made  that  there  are  many  people 
in  the  United  States  who  bargain  for  bet- 
ter wages,  and  there  are  many  who,  when 
they  approach  the  bargaining  table,  one 
on  one  or  through  their  collective  unions, 
know  that  they  have  made  too  little  for 
too  long.  Yet  they  do  not  come  to  that 
bargaining  table  and  say,  "Let  us  play 
catch-up  all  at  once  and  give  us  a  30-per- 
cent Increase  so  we  can  catch  up  in  3  or  4 
years."  Why  don't  they?  They  don't  be- 
cause they  know  that  nobody  will  under- 
stand that  and  no  one  will  believe  that; 
it  is  not  a  realistic  approach. 

We  have  not  yet  seen  anyone  else  ask- 
ing for  30-percent  pay  package  Increases 
fringe  benefits  and  all  included,  in  the 
United  States.  And  many  feel  that  they 
have  not  been  getting  their  proper  share 
of  the  productive  pie  that  they  helped 
create.  They  do  not  do  that  because  most 
of  them  are  concerned  about  the  overall 
impact  of  their  activities  on  the  Ameri- 
can economic  system. 

That  point  has  been  well  made  here 
vis-a-vis  this  package. 

While  we  urge  restraint  in  difficult 
economic  times,  it  is  pretty  tough,  in 
this  Senators  opinion,  to  justify  under 
any  circumstance  the  enormous  28-  to 
30-percent  pay  increases  that  are  pro- 
vided under  this  package. 

So,  in  summary,  I  hope  we  wiU  strip 
the  issues  of  the  frivolous  procedural 
tleups  and  vote  on  it  now  or  under 
Senate  Resolution  4  at  a  time  certain 
that  we  will  strip  it  of  any  subterfuges 
by  saying  it  is  justified  by  a  commitment 
on  the  part  of  this  body  to  adopt  a  code 
of  ethics  and  a  strong  bipartisan  Ethics 
and  Standards  Committee. 

ittI  ^^^"^^  ^°^  matters  are  irrelevant. 
What  is  relevant  is,  do  we  as  the  law- 
makers and  spenders  of  tax  dollars,  those 
who  establish  policy  for  this  country 
accept  this  package  in  whole  or  In  part'' 

We  have  a  responsibility  to  take  a 
stand  here  individually,  and  coilectivelv 
as  an  Institution. 

Mr.  President,  I  yield  the  floor 

Mr.  THURMOND.  Mr.  President,  our 
distinguished  colleague  Senator  Allen 
and  other  distinguished  colleagues  sub- 
mitted Senate  Resolution  39  on  Janu- 
ary 18,  1977.  I  was  under  the  Impression 
that  I  was  a  cosponsor  of  that  resolu- 
tion, but  It  seems  that  my  name  is  not 
on  there. 

I  a-5k  unanimous  consent  to  have  mv 
name  added  to  It. 

Mr.  ALLEN.  I  have  had  the  Senator's 
name  added,  I  say  to  the  distinguished 
Senator. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered, 
Mr.  ALLEN.  On  all  three. 
Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much. 

Mr.  President,  this  resolution  would 
place  the  Senate  on  record  as  disapprov- 
ing of  the  President's  recommendation 
for  a  pay  Increase  for  top  officials  in  the 
executive  and  judicial  branches  of  Gov- 
ernment and  Congress.  Unless  acted  up- 
on by  Congress,  these  hefty  raises  wouJd 
go  into  effect  30  days  after  the  Presi- 
dent's message. 

Mr.  President,  this  measure.  Senate 
Resolution  39,  was  printed  on  the  calen- 
dar as  having  come  over  "under  the 
rule."  However,  the  Senate  cannot  ex- 
press its  will  on  this  inflationary  measure 
imless  there  is  a  morning  hour  in  the 
Senate,  and  a  morning  hour  can  come 
only  after  there  has  been  an  adjourn- 
ment. As  I  understand  it,  until  yesterday 
this  body  has  been  in  the  same  legisla- 
tive day  since  January  19;  therefore,  un- 
til yesterday  there  has  been  no  morning 
hour  for  almost  2  weeks. 

Monday  of  this  week,  January  31,  Sen- 
ator Allen  called  upon  the  leadership  to 
take  the  necessarj'  action  to  allow  a 
morning  hour  so  that  the  Senate  could 
have  an  up  or  down  vote  on  this  resolu- 
tion. However,  no  adjournment  had  oc- 
curred until  yesterday;  therefore,  no 
morning  hour  on  the  following  legisla- 
tive day,  and  no  chance  for  a  vote  imtil 
today  on  this  most  timely  resolution. 

Mr.  President,  at  the  present,  this  reso- 
lution has  become  amendment  No.  24  to 
the  Senate  reorganization  resolution, 
Senate  Resolution  4,  and,  as  I  understand 
it,  there  will  be  an  effort  today  to  "table" 
this  amendment. 

This  amendment  should  not  be  tabled. 
I  believe  that  the  Senate  is  missing  an 
excellent  opportunity  to  practice  what  it 
preaches.  During  the  past  several  days, 
much  debate  has  occurred  in  which  in- 
dividual Members  have  called  for  a 
streamlined  and  efficient  Federal  Gov- 
ernment. Members  have  stated  that 
should  this  measure  or  that  measure  be 
adopted,  then  a  great  saving  of  the  tax- 
papers'  money  would  result.  In  our  re- 
cent natural  gas  emergency,  many  Sena- 
tors were  concerned  about  two  things: 
Who  will  get  the  gas  and  how  much  will 
it  cost?  There  was  a  great  outcry  for  pro- 
tection of  the  consimier  from  exorbitant 
costs  for  this  precious  fuel. 

Yet,  Mr.  President,  the  Senate  will  not 
come  face-to-face  with  Senator  Allen's 
amendment  and  vote  to  approve  or  dis- 
approve of  giving  themselves  a  $12,900 
pay  raise.  This  increase  is  greater  than 
the  annual  income  of  a  vast  majority  of 
American  people.  Perhaps  I  should  say 
South  Carolinians,  for  in  some  areas  of 
this  Nation,  $13,000  may  be  considered  a 
justifiable  raise. 

The  tabling  of  this  amendment  would 
give  the  Senate  a  procedural  "out."  I 
repeat,  a  procedural  "out."  Each  Senator 
can  go  back  to  his  constituents  and 
truthfully  say  that  he  did  not  vote  him- 
self a  pay  raise.  Yet,  as  we  all  know,  a 
vote  to  table  tliis  amendment  would  ef- 
fectively "kill"  this  legislation  and  allow 
the  30-day  time  limit  to  expire  without 
any  action  on  the  part  of  the  Senate. 
This  inaction  or  procedural  chicanery  is 


an  Irresponsible  method  of  making  a  dif- 
ficult decision.  It  is  my  opinion  that  a 
vote  to  table  this  amendment  is  a  vote 
for  inaction  and  for  a  pay  raise. 

Mr.  President,  several  newspaper  arti- 
cles have  been  written  which  disapprove 
of  these  pay  increases  for  top  officials  in 
the  executive  and  judicial  branches  of 
Government  and  Congress.  These  arti- 
cles range  from  the  Wall  Street  Journal 
to  the  Seneca  Journal  and  Tugaloo  Trib- 
ime  which  is  located  in  the  small  town 
of  Seneca,  S.C.  These  newspapers  rep- 
resent a  wide  and  diverse  group  of  Amer- 
icans. I  believe  it  is  time  for  us,  as  rep- 
resentatives of  the  people,  to  listen  to 
our  constituency  and  not  try  to  "duck" 
the  Issue,  repeat  "duck"  the  issue.  That 
Is  what  the  Senate  is  trying  to  do  in  this 
Instance.  Much  has  been  said  about  this 
pay  increase,  and  I  believe  that  we  owe 
a  duty  to  our  constituents  to  vote  on 
this  matter  and  let  our  Intentions  be 
known. 

Mr.  President,  in  order  that  my  col- 
leagues may  benefit  from  these  news- 
paper accounts,  I  ask  imanimous  consent 
that  several  representative  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Charleston  Evening  Post,  Dec.  28, 

1976] 

Pay  foe  Congress 

Former  Sen.  Harold  Hughes  of  Iowa,  head 
of  the  Commission  on  Operations  of  the  U.S. 
Senate,  has  reported  that  members  of  the 
legislative  body  are  overworked  and  under- 
paid. This  point  of  view,  apparently  given 
with  a  straight  face.  Is  not  siuprlslng.  It  Is 
ridiculous. 

Congressmen  from  both  the  House  and  the 
Senate,  while  trying  to  finagle  a  new  pay 
raise,  also  face  charges  of  corruption.  Now 
we  hear  how  overworked  and  underpaid  these 
people  are.  We  think  we  are  supposed  to 
conclude  that  lack  of  money  and  exhaustion 
from  work  have  reduced  them  to  accepting 
bribes.  In  fact,  President  Ford  plans  to  rec- 
ommend a  substantial  pay  raise  for  congress- 
men and  top  government  ofBclals  accompa- 
nied by  a  demand  for  tighter  ethical  stand- 
ards. Mr.  Hughes  also  found  Insufficient  safe- 
guards against  ethical  violations. 

Paying  more  money  and  expecting  honesty 
does  not  take  Into  account  the  nature  of  dis- 
honesty. Integrity  cannot  be  purchased. 
Closer  examination  of  the  pay  and  working 
conditions  in  Congress  shows  a  steady  In- 
crease In  allowances  for  travel  and  office  ex- 
penses. In  addition  to  salary  Increases.  Since 
1970,  congressional  staffs  have  Increased  44 
per  cent. 

Past  Increases  have  not  improved  the  leg- 
islative efifectlveness  or  the  honesty  of  con- 
gressmen. We  doubt  that  more  money  now 
will  help  the  situation. 
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[Prom  the  Seneca  Journal  and  Tugaloo] 

Tribune,  Jan.    19.   1977] 

Kn,L  THE  Pay  Raise 

It  is  a  sad  state  of  affairs  when  Congress 
can  Increase  Its  own  salary  and  the  salary 
of  federal  executives  and  judges  simply  by 
remaining  silent.  But  this  Is  what  can  and 
probably  will  happen  this  year. 

Under  our  federal  law,  the  raises  would 
automatically  take  effect  30  days  after  being 
sent  to  Congress  by  the  president  unless  they 
were  amended  or  defeated  on  the  floor  of 
either  house.  In  other  words,  remain  silent 
and  everything  is  all  right. 

Looking  at  the  situation.  It  Is  true  that 
congressmen  have  had  only  five  per  cent  pay 
raise  since  1969.  But  it  is  also  true  that  mem- 
bers of  Congress  earn  $44,600  per  year  which 


Is  about  $30,000  more  than  the  average  In- 
come of  most  wage  earners.  This  congression- 
al salary  doesn't  even  Include  the  numerous 
fringe  benefits  which  Increase  the  monetary 
value  of  the  salary  substantially. 

If  members  of  Congress  want  to  vote  them- 
selves a  pay  raise,  there  Is  little  we  can  do 
about  It.  But  let  them  be  forced  to  do  it  by 
a  yes-or-no  vote  and  not  by  this  evasive 
system  of  remaining  silent. 

That  way  each  and  every  one  of  us  can 
know  and  remember  who  voted  yes. — J.D. 

[Prom  the  Seneca  Journal  and  Tugaloo 
Tribune,  Jan.  19,  1977] 
Tighten  the  Belt,  Boys 

It  came  as  no  surprise  that  former  Presi- 
dent Ford  requested  a  substantial  pay  raise 
for  all  congressmen,  cabinet  members,  federal 
Judges  and  top  level  bureaucrats  In  his  final 
budget. 

This  could  not  have  come  at  any  worse 
time.  It  was  no  way  for  Mr.  Ford  to  end  his 
administration  and  It  Is  no  way  for  the  Con- 
gress to  begin  1977. 

There  Is  more  than  $37.8  million  of  tax 
money  involved  In  the  request.  The  vital 
question  at  stake  Is  the  public  confidence  In 
Its  government.  Congress  would  be  the  loser. 

The  new  congressional  leadership  Is  prom- 
ising a  session  of  legislative  reform.  A  large 
federal  pay  Increase,  one  that  exceeds  the 
cost  of  living.  Is  hardly  reform.  It  Is  especially 
bad  since  this  pay  raise  can  be  approved  by 
Congress  without  a  voice  vote. 

This  Is  the  same  old  politics  that  put  our 
trust  In  government  at  an  all-time  low. 

Americans  are  now  about  to  forget  that 
Congress  resisted  a  pay  raise  In  1976  because 
It  was  an  election  year.  How  does  It  look  for 
them  to  return  and  make  that  pay  raise  one 
of  the  first  items  of  bulsness  for  1977. 

We  have  heard  a  lot  about  the  quality  of 
people  entering  government  and  that  the  pay 
scale  is  too  low  to  attract  the  reaUy  good 
people.  True,  several  studies,  one  by  Con- 
gressional Quarterly,  show  that  the  gap  be- 
tween salaries  paid  high  government  officials 
and  Income  at  similar  levels  of  private  enter- 
prise is  widening  m  favor  of  industry. 

Yet,  not  one  of  these  studies  considers 
the  lavish  government  pension  plan,  free 
medical  care,  free  parking  and  free  mail. 

President  Ford,  for  example,  Is  entitled  to 
$40,500  a  year  in  pension  benefits  for  his 
25  years  In  Congress  and  a  $63,000  annual 
pension  as  a  former  president. 

We  do  not  contend  that  government  offi- 
cials should  never  get  a  pay  raise.  This  Is 
not  the  case  at  all — from  local  city  govern- 
ments right  on  up  to  the  top. 

But  we  do  favor  a  system  of  merit  raises 
as  opposed  to  the  across  the  board  in- 
creases.— J.D. 

[Prom  the  State,  Jan.  30,  1977] 
Call   the   Roll 

Once  again  the  U.S.  Congress  faces  the 
troublesome  question  of  approvir.g  raises  in 
its  own  pay  and  that  cf  the  ranking  person- 
nel jn  the  executive  and  judicial  branches. 

Every  four  years,  a  nine-member  Com- 
mission on  Executive,  Legislative  and  Ju- 
dicial Salaries  makes  recommendations  to  the 
Presideiit.  who  forward.-,  it  along  with  his 
own  advice  to  the  Congress  for  action.  Un- 
less Congress  votes  them  down,  the  pay  raises 
will  become  effective  on  February  16. 

Former  President  Ford  approved  the  in- 
croa-ws  before  he  left  office  and  said  that 
President  Carter  concurred.  And  it  should  be 
said  that  between  1969  and  1976,  some  2,600 
offiicals  who  would  be  involved  in  the  raises 
only  received  a  5  per  cent  hike,  and  that  In 
1975. 

The  recommended  changes  would  up  the 
salaries  of  congressmen  and  senators  from 
944,600  to  $57,500,  and  the  pay  raises  for 
others  will  average  about  28  per  cent. 

There  is  resistance  to  Increasing  congres- 


sional pay  by  some  conservative  members  of 
Congress,  but  there  is  no  indication  yet  ol 
the  outcome.  We  strongly  urge,  however,  that 
Congress  not  further  impair  its  Image  by 
letting  the  increase  take  effect  without  a 
vote. 

If  the  congressmen  and  senators  think 
they  deserve  $57,500  a  year  salaries,  they 
should  be  willing  to  answer  a  roll  call  foi 
the  public  and  not  silently  duck  the 
question. 

[From  the  Wall  Street  Journal,  Jan.  27,  1977] 
Government  Pay  Raises  Not  Justified 

(By  Jim  Davidson) 
Peter  G.  Petersen  and  his  colleagues  on  the 
pay  commission  believe  they  have  fashioned 
strong  arguments  on  behalf  of  dramatic  pay 
Increases  for  members  of  Congress,  federal 
judges  and  high  ranking  government  bureau- 
crats. In  fact,  they  have  proven  only  that 
the  present  salary  component  of  their  com- 
pensation has  been  eroded  since  1969.  As  la- 
mentable as  that  may  be.  It  In  no  sense  fol- 
lows, either  logically  or  politically,  that  pay 
raises  are  justified.  Here  is  why: 

First,  these  persons  have  not  been  smgled 
out  by  the  fates  to  suffer  the  sole  adverse 
consequences  of  inflation.  Millions  of  Amer- 
icans have  lost  income.  During  the  last  two 
years  the  average  person  has  suffered  a  de- 
cline of  income  In  real  terms.  More  to  the 
point,  even  many  whose  salaries  have  been 
adjusted  to  recover  purchasing  power  have 
nevertheless  suffered  an  overall  decline  in 
real  wealth. 

The  value  of  cash,  demand  deposits,  sav- 
ings accounts,  pension  and  Insurance  re- 
serves, stocks  and  bonds  have  all  declined  In 
real  terms.  It  is  a  rare  investor  whose  port- 
folio does  not  reflect  this  fact.  Those  who 
purcha-sed  annuities  In  1969  have  experi- 
enced drastic  depreciation  of  their  purchas- 
ing power.  Yet  no  one  claims  that  their  lo.sses 
should  be  indemnified  by  the  taxpayers. 

For  these  millions  who  have  suffered  de- 
preciation not  just  of  Income  but  their  over- 
all financial  assets,  the  full  burden  of  infla- 
tion Is  yet  to  be  felt  In  old  age.  when  living 
standards  are  most  directly  determined  by 
wealth.  The  Congressmen,  federal  Judges  and 
supergrade  federal  bureaucrats  need  not 
worry  about  their  financial  futures.  They 
are  all  protected  by  lavish  pension  plans 
which  are  fully  Insured  against  inflation. 
Contrary  to  the  suppositions  of  the  pay  com- 
mission, the  total  compensation  package  of 
high  level  federal  employes  continues  to  ex- 
ceed much  of  what  Is  available  In  private 
Industry. 

Members  of  Congress,  for  example,  have 
voted  themselves  the  most  generous  pension 
on  earth.  After  20  years,  they  can  retire  on 
an  annuity  one  could  rarely  obtain  In  a  life- 
time's work. 

Federal  judges  also  are  more  than  com- 
pensated for  foregoing  higher  salaries.  They 
receive  full-pay  for  life.  Their  average  addi- 
tional future  earnings  have  a  present  value 
of  $500,000  In  capital.  Furthermore,  federal 
judges  who  worked  for  the  government  before 
their  appointment  can  also  collect  regitlar 
civil  service  pensions. 

Top  level  government  executives  also 
qualify  for  lavish  pension  benefits.  The  aver- 
age supergrade  government  employe  will  re- 
ceive $400,000  In  pension  income  if  there  Is 
no  Inflation  after  his  retirement  at  the  age 
of  57.  Of  course,  his  income  Is  protected 
against  Inflation  by  Indexing  In  a  way  that 
no  private  Investment  could  be. 

Contrary  to  what  we  hare  been  told,  no 
pay  Increases  are  nece?sary  to  make  already 
lucrative  employment  more  attractive.  The 
best  evidence  of  this  Is  that  attrition  In  high 
level  government  jobs  continues  to  remain 
considerably  lower  than  In  private  indus- 
try— 2.8%  per  year.  Much  of  even  this  is  ac- 
counted for  by  those  who  came  only  tem- 
porarily Into  government  service.  Among  per- 


sons with  career  executive  assignments,  the 
dropout  rate  is  1  % .  For  every  vacancy,  there 
are  30  applicants. 

The  dropout  rate  among  federal  Judges  is 
perhaps  the  lowest  of  any  profession.  Since 
1970,  an  average  of  only  one-third  of  one  per- 
cent of  federal  judges  have  left  the  bench 
each  year  to  return  to  private  practice. 

And  there  Is  no  earthly  evidence  that  Con- 
gressmen are  underpaid.  The  average  Con- 
gressman gets  a  raise  in  salary  on  assuming 
office.  He  made  $700  a  year  less  In  private  life. 
In  addition  to  his  higher  salary,  he  also 
quallfles  for  free  medical  services,  stationery 
allowances,  a  $3,000  tax  break  and  even  free 
parking  spaces  at  the  airports  to  expedite 
free  travel  after  working  a  three  day  week. 

Those  Congressmen  who  say  that  one  must 
be  a  mUlIonalre  to  serve  are  totally  misrepre- 
senting the  facts.  They  might  better  say  that 
one  must  be  a  millionaire  to  live  like  a  mil- 
lionaire. That  many  try  on  $44,600  a  year 
shows  they  have  the  same  light  regard  for 
budgeting  their  own  affairs  as  they  have  for 
limiting  the  government's  expenditures  to 
match  income. 

Perhaps  no  aspect  of  the  current  federal 
pay  push  Is  more  cynically  remote  from  the 
facts  than  the  suggestion  that  granting  top 
federal  officials  raises  of  up  to  47%  will  pxir- 
chase  a  more  ethical  government.  It  will  not. 
To  tie  such  a  procedure  to  ethical  ref<n'm 
Is  an  absurdity.  It  affronts  not  only  the  good 
sense  of  the  voters,  but  their  memories.  The 
last  time  Congressmen  granted  themselves 
substantial  pay  Increases  In  1969,  It  was 
done  under  the  charade  of  "ethical  reform." 
New  "ethical  standards"  were  drafted. 

To  suppose  that  an  ethical  reconstruction 
can  be  based  on  the  heartfelt  desire  of  poUtl- 
clana  and  bureaucrats  to  obtain  more  money 
is  to  misconstrue  the  nature  of  the  ethlcaJ 
crisis  and  the  resulting  decline  In  public 
trust.  The  problem  Is  that  politicians  at 
every  level  have  sought  to  conceal  the  truth. 
The  pay  commission  Itself  was  conceived  to 
disguise  responsibility  for  setting  federal  pay 
levels,  so  Congressmen  can  enjoy  higher  sal- 
aries without  voting  for  them  and  thus  mak- 
ing themselves  accountable  to  the  voters. 
Even  the  facts  the  commission  draws  upon 
to  support  its  recommendation  of  higher 
salaries  are  often  distorted  or  misleading. 

For  example,  the  commission  says  that  the 
Social  Security  Administration  was  unable 
to  flnd  a  new  chief  actuary  for  more  than  a 
year  because  of  the  low  pay.  Supposedly,  30 
candidates  refused  the  job  on  that  basis.  Yet, 
Robert  Myers,  a  member  of  the  search  com- 
mittee charged  with  filling  the  post,  has  an- 
other explanation.  He  claims  the  personnel 
bureaucracy  was  at  fault:  "Many  well  qual- 
ified candidates  were  willing  to  accept  the 
position,  and  in  fact,  such  an  Individual  has 
been  on  the  job  for  over  one  year."  Mr.  Myers 
further  charges  that  the  claim  that  30  people 
turned  down  the  job  because  of  low  pay  Is 
"a  fireat  overstatement." 

This  Is  the  real  ethical  crisis  In  govern- 
ment: Rather  than  discuss  the  public  pol- 
icy oritlons  openly,  every  feasible  abuse  of 
laneua^e  and  logic  Is  employed  to  trick  and 
BfuU  the  rubllc:  to  ratlonalire  programs 
which  cost  hllMons  but  do  nothing.  The  move 
for  higher  federal  nay  'ceis  Is  lurt  the  same 
old  process.  It  is  part  of  the  problem,  not  the 
solution. 

Mr.  HELMS.  Mr.  President,  when  I 
was  a  boy  in  my  delightful  hometown  of 
Monroe,  N.C..  I  read  each  morning  the 
front  page  of  the  Charlotte  Observer, 
which  was.  and  still  Is,  the  biggest  paper 
serving  that  community. 

Each  morning  there  appeared  on  the 
front  page  a  column  bv  a  much  beloved 
American  named  Will  Rogers.  Will  used 
to  noke  fun  at  the  Congress.  I  did  not 
know  then  with  how  much  accuracy,  but 
in  Intervening  years  I  have  learned  that 
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Will  Rogers  was  quite  accurate  with  his 
good-natured  barbs. 

I  remember  one  column  in  particular 
that  appeared  one  January  morning  and 
I  think  I  can  recite  it  verbatim.  He  said: 

I  see  where  the  Congressmen  have  re- 
tiirned  to  Washington  and  will  go  Into  ses- 
sion today  at  noon. 

Then  the  next  paragraph  read: 
I  was  afraid  they  were  going  to  do  that. 

[Laughter.] 

Mr.  President.  I  am  delighted  to  co- 
sponsor  the  resolution  submitted  by  the 
able  Senator  from  Alabama.  I  join  him  in 
all  of  tlie  comments  he  has  made.  I  com- 
mend him,  as  I  do  the  able  Senator 
from  South  Carolina  (Mr.  Thttrmond) 
and  the  able  Senator  from  New  Mexico 
(Mr.  DoMENici)  for  their  well-reasoned 
observations. 

As  they  spoke,  I  was  thinking  of  a  little 
practice  that  I  have.  About  every  2  weeks, 
I  request  the  Treasury  Department  to 
give  me  the  exact  Federal  debt,  down 
to  the  penny,  as  of  that  date.  The  last 
time  I  did  this,  Mr.  President,  was  on 
January  25,  1977.  At  that  time,  the  Fed- 
eral debt  was  $655,440,900,027.98. 

Exactly  1  year  earlier,  Mr.  President, 
and  that  date  was,  of  course,  January  25, 
1976,  the  Federal  debt  was  $582,208,440,- 
016.25,  which  represents  in  1  year's  time 
an  increase  in  the  indebtedness  of  the 
Federal  Government,  of  $73,232,460,011- 
.74. 

Mr.  President,  a  question  is  beginning 
to  occur  to  the  American  people  with 
more  and  more  regularity:-  Who  is  re- 
sponsible for  this  debt? 

The  responsibility  lies  right  here  where 
we  work,  with  the  Senate  of  the  United 
States,  and  across  the  way  with  the 
House  of  Representatives.  And  down- 
town and  all  around,  with  the  executive 
branch,  the  bureaucrats,  and  others  who 
make  the  decisions — far  too  easy  deci- 
sions, I  might  add — about  how  to  spend 
more  and  more  of  the  taxpayers'  money. 
It  is  so  easy,  Mr.  President,  to  spend 
other  people's  money. 

This  little  game  began  quite  a  while 
ago,  but  it  is  now  in  full  swing,  which  is 
evidenced  by  the  fact  that  the  Federal 
Government  has  increased  its  indebted- 
ness by  more  than  $73  billion  in  the  last 
12  months. 

I  might  add  that  the  interest  alone  on 
this  indebtedness  costs  almost  half  as 
much  as  the  entire  operation  of  the  Fed- 
eral Grovernment  cost  just  about  15  or  16 
years  ago. 

Why  am  I  mentioning  these  figures? 
That  is  a  good  question.  This  automatic 
pay  increase  scheme — and  I  use  that 
word  advisedly — is  designed  to  reward 
the  very  people  who  have  helped  create 
this  enormous  Federal  debt.  This  debt, 
as  anybody  who  knows  anything  about 
arithmetic  understands  clearly,  is  the 
direct  and  almost  sole  cause  of  the  infla- 
tion in  this  country,  which  is  plaguing 
every  American  citizen. 

Here  they  are,  the  big  spenders  of  the 
U.S.  Senate,  the  U.S.  House  of  Repre- 
sentatives, the  executive  bureaucracy, 
the  high-level  bureaucrats.  What  is  pro- 
posed imder  this  scheme,  I  ask  the  Sena- 
tor from  Alabama,  but  to  bail  out  these 
very  people  from  the  hardship  that  they. 


themselves,  have  created?  And  leaving 
the  struggling  taxpayers  holding  the 
bag. 

Mr.  President,  the  Senator  from  North 
Carolina  is  having  nothing  to  do  with 
this  scheme.  I .  commend  the  Senator 
from  Alabama,  "and  I  am  delighted  to 
join  him  in  his  fight  to  block,  if  we  can, 
this  reward  to  those  who  have  wrought 
distress  upon  the  American  people. 
Frankly,  I  would  be  ashamed  to  partici- 
pate in  a  scheme  such  as  this,  let  alone 
support  it. 

Senators  may  have  a  high  opinion  of 
themselves.  I  have  heard  some  of  them 
say.  "Oh,  I  can  make  so  much  more 
money  on  the  outside."  Well,  the  door  is 
open.  They  can  go;  they  can  resign.  It 
takes  only  one  piece  of  paper,  filed  at 
that  desk,  and  they  can  be  on  their  way 
to  those  big  incomes  they  say  they  can 
make.  There  is  not  one  of  us  in  the  Sen- 
ate who  did  not  know  what  his  salary 
would  be  as  a  Senator  when  we  sought 
the  oflBce. 

I  ask  the  Senator  from  Alabama  if 
that  is  correct. 

Mr.  ALLEN.  Yes,  that  certainly  is  cor- 
rect, I  say  to  the  distinguished  Senator. 
Mr.  HELMS.  Mr.  President,  it  is  a  mat- 
ter of  economics,  but  it  is  more  than 
that — it  is  to  me  a  matter  of  morality.  I 
do  not  see  how  this  Congress  can  reward 
the  architects  of  inflation  at  the  expense 
of  the  helpless  taxpayers  all  across  this 
land. 

The  Senator  from  Alabama  and  the 
Senator  from  New  Mexico,  among  others, 
have  discussed  a  little  ploy  making  the 
rounds — a  proposal  to  tie  a  code  of  eth- 
ics to  this  bill.  That  sounds  to  me  as 
though  some  are  saying,  "If  you  pay  us 
more,  we  will  be  honest."  I  think  the 
American  people  are  already  paying  us 
to  be  honest. 

So,  first,  last,  and  always,  this  is  a 
wrong  thing  to  do,  at  the  wrong  time,  for 
the  wrong  reason.  I  reiterate,  with  as 
much  strength  as  I  have,  that  I  will  have 
no  part  of  it;  nor  will  I  have  any  part 
in  allowing  the  leadership  of  the  Senate 
to  go  unchallenged  in  obviously  blocking 
an  up  or  down  vote.  They  may  pull  it  off; 
they  may  succeed  in  blocking  a  clear- 
cut  stand  by  Senators;  but  I  think  Sen- 
ators should  be  willing  at  least  to  stand 
up  and  take  a  stand  on  the  proposition 
itself,  and  not  hide  behind  a  parliamen- 
tary procedure,  to  wit,  a  tabling  motion. 
All  of  us  understand  the  name  of  the 
game  on  these  tabling  motions.  Senators 
vote  to  table  an  issue,  rather  than  face 
up  to  it.  Then  they  go  home  and  when 
a  constituent  raises  a  question,  there 
comes  that  old  dodge :  "This  matter  really 
never  came  up.  There  was  never  a  vote 
on  it.  There  was  a  procedural  vote,  and 
we  were  busy,  and  we  had  to  get  on  to 
something  else."  The  Senator  from  Ala- 
bama has  heard  ot  that  explanation  hav- 
ing been  made  time  and  time  again. 

Let  there  be  no  mistake  about  it,  Mr. 
President.  If  a  motion  is  made  to  table 
the  Allen  amendment,  which  is  cospon- 
sored  by  the  Senator  from  North  Caro- 
lina and  others,  that  will  be  a  motion  to 
give  Senators,  Representatives,  and  the 
high-level  bureaucrats  this  automatic 
pay  increase.  I  believe  that  the  Ameri- 
can people,  one  way  or  another,  are  going 
to  perceive  what  has  happened;  and  to 


the  extent  I  am  capable,  I  am  going  to 
assist  in  spreading  tlie  word  on  that 
score. 

Again  I  commend  the  able  Senator 
from  Alabama  on  his  resolution,  and  I 
thank  him  for  the  privilege  of  cospon- 
soring  it. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  North  Carolina  for  his 
excellent  remarks  and  for  his  dedication 
and  strong  opposition  to  this  back  door 
approach  to  tremendous  salary  increases 
for  the  top-level  Federal  bureaucrats, 
which,  as  he  has  stated,  would  cost  at 
this  time  some  $124  million.  But  that  is 
just  the  start  of  It,  because  when  the 
3,000  Federal  employees  receive  an  In- 
crease of  the  same  percentage,  it  will  run 
into  the  billions  of  dollars;  and  I  assume 
that  the  same  percentage  would  be  sought 
by  members  of  the  Armed  Forces.  So, 
Instead  of  being  $124  million,  It  would 
lead  the  way  to  a  multibillion  dollar  ad- 
dition to  the  cost  of  Government. 

Mr.  HELMS.  The  Senator  is  absolutely 
correct.  It  reminds  me  of  Tennyson's 
brook — it  rolls  on  and  on  and  it  accumu- 
lates; and  in  the  end,  the  taxpayer  gets 
stuck,  as  usual. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  In  recess 
until  1:30  p.m.  today. 

The  motion  was  agreed  to,  and  at 
12:41  p.m.,  the  Senate  took  a  recess  until 
1:30  p.m.,  whereupon  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Tower)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  An  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Moy- 
NiHAN).  Without  objection,  it  is  so 
ordered. 


RECESS    UNTIL    1:45    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  there  are  still  several  Sena- 
tors who  are  attending  the  Hearst  lunch- 
eon and  that  that  luncheon  has  been 
slightly  delayed.  So,  if  it  is  agreeable  with 
Members  of  the  Senate,  I  ask  imanimous 
consent  that  the  Senate  recess  until  the 
hour  of  1:45  p.m.,  which  would  be  an 
additional  13  minutes. 

There  being  no  objection,  the  Senate, 


at  1 :  32  p.m.,  took  a  recess  imtil  1 :  45  p.m., 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflBcer 
(Mr.  Moynihan)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to  their 


names : 

[Quorum  No. 

10 

Leg.] 

Allen 

Cannon 

Mclntyre 

Anderson 

Cranston 

Moynihan 

Baker 

Curtis 

RIegle 

Bayh 

Griffin 

Talmadge 

Burdlck 

Hart 

Tower 

Byrd.  Robert  C 

Long 

The  PRESIDING  OFFICER.  A  quo- 
rum is  not  present.  The  clerk  will  call 
the  names  of  absent  Senators. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
requested  to  direct  the  attendance  of 
absent  Senators.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICIER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreehig  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CJRANSTON.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Stevenson)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  absent  due  to  illness. 

The  result  was  announced — yeas  93, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  26  Leg.] 
YEAS— 93 


Abourezk 

Gravel 

Morgan 

Allen 

Grlffln 

Moynihan 

Anderson 

Hansen 

Muskle 

Baker 

Hart 

Nelson 

Bayh 

Haskell 

Nunn 

Bellmon 

Hatch 

Packwood 

Bentsen 

Hatfield 

Pearson 

Blden 

Hathaway 

Pell 

Brooke 

Hayakawa 

Percy 

Bumpers 

Heinz 

Proxmire 

Burdlck 

Helms 

Randolph 

Byrd, 

Holllngs 

Riblcoff 

Harry  F.,  Jr. 

Humphrey 

RIegle 

Byrd,  Robert  C 

. Inouye 

Roth 

Cannon 

Jackson 

Sarbanes 

Case 

Javits 

Sasser 

Chafee 

Johnston 

Schmltt 

Chiles 

Kennedy 

Schwelker 

Church 

Laxalt 

Scott 

Clark 

Leahy 

Sparkman 

Cranston 

Long 

Stafford 

Culver 

Lugar 

Stevens 

Curtis 

Magnuson 

Stone 

Danforth 

Mathias 

Ta!madge 

Dole 

Matsunaga 

Thurmond 

Domenlcl 

McClellan 

Tower 

Durkln 

McClure 

Wallop 

Eagleton 

McGovern 

WUllams 

Eastland 

Mclntyre 

Young 

Ford 

Melcher 

Zorlnsky 

Garn 

Sletcalf 

Glenn 

Metzenbaimi 
NAYS— 4 

Goldwater 

Stennis 

Welcker 

Huddleeton 

NOT  VOTINQ- 

-3 

Bartlett 

DeOonclnl 

Stevenson 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  With  the  addition  of  Sena- 
tors voting  who  did  not  answer  the  quo- 
rum call,  a  quorum  is  present. 

The  Senator  from  West  Virginia  Is 
recognized. 

Mr.  STEVENS.  May  we  have  order,  Mr. 
President?  

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate.  Senators  will 
please  take  their  seats. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Chair  will  indulge  me  momentar- 
Uy 

(At  this  point  the  Vice  President  as- 
sumed the  Chair.) 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 


VICE  PRESIDENT  MONDALE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  Senators  have  noted,  our  former  col- 
league, the  Vice  President  of  the  United 
States,  has  assumed  the  Chair  this  after- 
noon in  his  new  capacity. 

It  is  with  special  pleasure  that  I  wel- 
come him  back  to  the  Senate.  He  has 
traveled  22,300  miles,  a  somewhat  cir- 
cuitous route,  on  his  way  to  assume  his 
new  constitutional  duties.  Our  Vice  Pres- 
ident is  a  world  traveler  and,  now,  an 
accomplished  and  respected  diplomat, 
having  circled  the  globe  as  the  Presi- 
dent's special  emissary  to  the  leaders  of 
Great  Britain,  France,  Italy,  Germany, 
Belgium,  Japan  and  Iceland. 

This  is  a  particularly  noteworthy  oc- 
casion for  it  has  been  just  a  little  more 
than  8  years  since  a  Senate  colleague  has 
presided  as  President  of  the  Senate.  I 
think  I  can  speak  for  all  Senators  when 
I  say:  "Mr.  Vice  President,  we  are  de- 
lighted to  have  you  here  with  us  and  we 
hope  to  see  you,  as  I  understand  Minne- 
sotans  are  fond  of  saying,  early  and 
often."        

COMMTTTEE    SYSTEM 
REORGANIZATION 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  4) 
reorganizing  the  committee  system  of 
the  Senate,  and  for  otfier  purposes. 

AMENDMENT    24 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  which  has  been  offered 
by  the  distinguished  junior  Senator  from 
Alabama  (Mr.  Allen)  poses  a  very  diffi- 
cult question  for  all  of  the  Members  of 
this  body.  Taking  the  fact  that  Mr. 
Allen's  amendment  is  a  very  popular 
one,  it  is,  of  course,  difficult  for  the  Mem- 
bers of  the  Senate  to  vote  against  it  or 
to  vote  to  table  it — difficult,  in  the  main, 
because  of  such  a  widespread  misunder- 
standing on  the  part  of  many  Americans 
as  to  the  necessity  for  the  implementa- 
tion of  the  salary  recommendations  pro- 
posed by  President  Ford  and  supported 
by  President  Carter,  such  proposal  being 
based  on  the  recommendations  of  the 
Commission  on  Executive,  Legislative, 
and  Judicial  salaries. 

Tills  is  my  25th  year  in  Congress,  and 
I  have  never  voted  for  a  congressional 
pay  Increase  during  that  quarter  of  a 


century.  When  I  first  came  to  Congress, 
the  salary  for  Members  was  $15,000  a 
year.  The  present  salary  of  a  Member 
of  Congress  is  $44,600 — which  represents 
a  5  percent  pay  increase  during  the  past 
8  years.  In  1969,  the  salary  for  Members 
of  Congress  was  raised  to  $42,500.  This  is 
to  say  that,  during  the  period  of  8  years, 
dating  back  to  1969,  the  salary  oH  Mem- 
bers of  Congress  has  been  increased 
5  percent,  while  the  cost  of  living  has 
increased  61  percent.  During  that  period, 
the  pay  of  general  schedule  Federal  em- 
ployees has  increased  66  percent;  and 
the  compensation  for  nonf arm  employees 
in  private  industry  has  gone  up 
70  percent. 

Now,  I  realize  that  to  the  average 
American,  the  present  salary  of  a  Mem- 
ber of  Congress,  being  $44,600,  appears 
to  be,  and  is,  a  high  salary.  And,  of  course, 
every  American  has  read  the  stories 
about  all  of  the  so-called  perqulsitles  that 
Members  of  Congress  are  supposed  to 
enjoy.  The  people  are  told  that  Members 
of  Congress  have  stationery  accounts 
from  which  they  can  pocket  the  money 
that  remains  imused  at  the  end  of  the 
year.  Members  of  the  Senate  know  that 
this  is  not  so.  No  Member  of  the  Senate 
can  pocket  any  leftover  funds  from  his 
stationery  account  at  the  end  of  the  year. 
The  American  people  are  constantly 
reminded  that  Members  of  Congress  have 
travel  and  telegraph  allowances  and  that 
they  have  a  certain  number  of  paid  trips 
back  to  their  home  districts  or  home 
States  annually,  and  the  impression  is 
left  with  the  average  citizen  that  such 
allowances  are  for  the  personal  benefit 
of  the  Members  of  Congress  themselves. 
The  opposite  is  true.  Telephone  and  tele- 
graph and  travel  allowances  are  for  the 
piupose  of  service  to  the  constituents  of 
Members  of  Congress. 

Each  Senator  receives  a  single  allow- 
ance, which  includes  stationery,  tele- 
phone, telegraph,  and  travel.  At  the  end 
of  the  year,  the  unexpended  moneys 
automatically  revert  back  to  the  U.S. 
Treasury,  and  no  Member  of  the  Senate 
can  pocket  any  of  this  allowance. 

Much  is  also  said  about  the  franking 
privilege  of  Members  of  Congress,  and 
there  is  no  doubt  but  that  the  privilege 
has,  in  some  instances,  been  abused.  Con- 
gress has  been  moving  and  is  continu- 
ing to  move,  to  eliminate  the  abuses  of 
the  franking  privilege  that  have  oc- 
curred from  time  to  time.  However,  here 
again,  a  Member  of  Congress  cannot 
benefit  financially  from  the  use  of  the 
frank.  Without  the  franking  privilege. 
Members  of  Congress  could  not  respond 
to  the  correspondence  and  to  the  needs 
of  their  constituents.  That  Is  what  the 
franking  privilege  is  intended  to  serve — 
the  needs  of  the  people  whom  we  repre- 
sent. 

Then,  much  is  said  about  all  of  the 
clerk-hire  and  the  office  space  avail- 
able to  Members  of  Congress,  and  the 
impression  is  left  with  the  people  that 
Members  of  Congress  benefit  financially 
therefrom.  Nothing  is  further  from  the 
truth.  When  I  came  to  Congress  25  years 
ago,  my  correspondence  workload  was 
small  compared  to  what  it  is  today.  As 
the  population  has  grown,  the  needs  of 
the  population  have  grown,  and  there  is 
a  much  increased  requirement  for  com- 


3232 


CONGRESSIONAL  RECORD  —  SENATE 


February  2,  1977 


munications  with,  and  on  behalf  of,  our 
constituents.  Obviously,  Members  of 
Congress  cannot  afford  to  pay  out  of 
their  own  pockets  for  the  staff  personnel 
required  to  serve  the  people  whom  we 
represent.  I  represent  a  State  with  a  lit- 
tle under  2  million  people.  Even  my  mail 
is  heavy,  but  it  is  nothing  as  compared 
with  the  mail  that  comes  to  Senators 
representing  States  with  much  larger 
populations. 

Staff  members  require  oflBce  space  and 
oflBce  equipment  in  order  to  respond  to 
constituent  mail  and  to  make  agency  and 
departmental  inquiries  on  behalf  of  con- 
stituents; and  the  money  required  for 
such  staff  personnel,  staff  operations, 
and  staff  equipment  does  not  inure  to  the 
financial  benefit  of  Members  of  Con- 
gress. 

Much  more  could  be  said  about  some 
of  the  impressions  that  do  not  accurately 
present  all  sides  of  this  subject,  but  which 
do  leave  the  American  people  imder  the 
false  belief  that  a  Member  of  Congress 
is  paid  not  only  $44,600  as  a  salary,  but 
that  he  is  the  recipient  of,  and  can  finan- 
cially benefit  from  the  hundreds  of 
thousands  of  dollars  annually  required 
to  operate  his  office,  meet  the  needs  of  his 
constituents,  and  stay  in  contact  and 
communication  with  the  people  he  repre- 
sents. 

Let  us  talk  for  a  moment  about  the 
$44,600  which  each  Member  receives  in 
salary.  He  pays,  on  the  average,  around 
$300  a  month  into  his  retirement — which 
comes  to  roughly  $3,600  a  year.  He  pays 
approximately  $1,000  annually  for  health 
and  life  insurance.  He  pays  Federal  and 
State  income  taxes.  Many  Members  have 
to  maintain  two  residential  properties — 
one  in  the  home  State  and  one  in  the 
Washington  area.   For  those  Members 
who  do  maintain  residential  properties  in 
their  home  States — and  I  do  not — the 
upkeep  on  the  property  at  home— the 
cost  of  fire  insurance,  property  taxes, 
utilities  and  repair  bills — is  a  constant 
cost,  in  addition  to  the  cost  of  maintain- 
ing a  home  or  apartment  In  the  Wash- 
ington area,  where  real  estate  costs  and 
real  estate  taxes  are  exorbitantly  high. 
The  cost  of  living  in  Washington  is 
higher  generally  than  the  cost  of  living 
in  many  of  the  areas  represented  by 
Members  of  the  House  and  Senate,  and, 
in  addition,  there  are  many  financial 
burdens  that  go  with  serving  in  the  Fed- 
eral Legislature.  For  example,  when  con- 
stituents come  to  Washington,  Members 
of  the  House  and  Senate  are  often  ex- 
pected to  entertain  those  constituents, 
and  Members  of  both  Houses  receive 
many  requests  for  financial  contribu- 
tions to  worthy  causes.  Such  worthy  con- 
tributions cost  me,  on  the  average,  about 
$5,000  annually,  which  comes  out  of  my 
income;  and  I  am  sure  that  there  are 
many   other   Senators   who   contribute 
much  more  than  do  I. 

Fortunately,  my  wife  and  I  were  able 
to  put  our  two  daughters  through  school 
a  good  many  years  ago  when  the  costs 
of  tuition,  books,  and  so  on  were  much 
less  than  they  are  today.  Younger  Mem- 
bers of  the  House  and  Senate  are  not 
quite  so  fortunate  in  this  regard. 

I  mention  all  of  these  things  just  in 
an  attempt  to  more  accurately  portray 
a  clearer  overall  picture  of  what  is  really 


Involved  here.  Many  Members  of  Con- 
gress find  it  difficult  to  cast  a  vote  which, 
either  directly  or  Indirectly,  supports  a 
pay  Increase  for  themselves. 

It  would  be  easier  for  me  to  vote 
against  a  pay  increase  for  Members  of 
Congress  or  to  vote  against  a  motion  to 
table  any  resolution  rejecting  the  Presi- 
dent's recommended  pay  increase.  But 
the  time  has  come  for  us  to  face  the  facts. 
This  problem  is  not  going  to  go  away.  I 
have  cast  such  a  vote  many  times. 

Let  there  be  no  illusions.  While  a 
minority  of  us  may  be  either  fairly 
wealthy  or,  like  myself,  can  live  frugally 
and  have  no  children  in  school  or  col- 
lege, most  Members  are  in  the  position 
that,  if  the  President's  recommended  sal- 
ary increase  is  rejected,  they  will  have  to 
increasingly  go  on  the  speaking  circuit 
to  earn  honoraria  with  which  to  supple- 
ment the  $44,600  they  now  receive  in 
salary.  This  will  mean  that  while  they 
may  be  voting  down  the  President's  rec- 
ommendation for  a  pay  Increase,  they 
will,  by  the  same  token,  be  increasing  the 
need  for  earned  income  from  honoraria 
and  other  outside  sources.  Most  speak- 
ing engagements— unless  they  are  in  the 
District  of  Columbia  area — require  Mem- 
bers to  be  away  from  home,  and  often 
away  from  committee  meetings  and 
Senate  B^or  activities,  thus  infringing 
to  that  extent  upon  their  services  to  the 
Senate  and  to  the  people  they  represent. 

The  second  thing  I  want  to  say  about 
the  matter  before  us  today  is  that  It  in- 
volves branches  of  government  other 
than  the  legislative  branch.  In  all,  2,496 
people  in  the  Federal  Government  at 
high  policymaking  levels  will  be  affected 
directly.  Indirectly,  20,365  additional 
upper  grade  Government  personnel, 
whose  pay  it  tied  to  congressional  salary 
levels,  will  be  affected. 

Because  of  the  salary  lag,  the  Federal 
Government  is  losing  some  of  its  best 
people.  In  the  last  3  years.  4  of  the  11 
Institute  directorships  at  the  National 
Institutes  of  Health  have  become,  and 
remain,  vacant;  85  out  of  87  outside  can- 
didates have  refused  the  positions  due  to 
the  low  pay.  The  Directorship  of  the  In- 
stitute of  Cancer  Research,  for  example, 
is  vacant  and  was  vacated  because  the 
then  Director  could  not  maintain  his 
family  on  the  low  pay.  So  he  left  the  po- 
sition in  order  to  take  a  position  that 
would  pay  more. 

The  Social  Security  Administration 
lost  9  out  of  19  of  its  most  senior  civil 
service  employees  at  one  time  last  year, 
and  was  unable  to  fill  the  position  of 
Chief  Actuary  for  more  than  a  year,  with 
30  candidates  refusing  the  job  because 
of  the  low  pay. 

The  legislative  branch  continuously 
loses  some  of  its  most  able  support  per- 
sonnel because  of  higher  salaries  avail- 
able to  them  in  the  business  community. 
So,  we  will  want  to  keep  in  mind  that 
what  we  do  here  today  does  not  affect 
the  salaries  of  Members  of  Congress 
alone;  it  cuts  across  aU  three  of  the  equal 
and  coordinate  branches  of  the  Govern- 
ment. 

As  I  say,  I  realize  that  it  is  difficult 
for  each  of  us  here  to  vote  for  a  pay 
increase.  It  Is  difficult  for  each  of  us  to 
vote  for  a  motion  to  table  the  pending 
amendment  by  Mr.  Allen.  But  unless  we 


face  up  to  the  situation,  this  is  a  crisis  in 
Government  that  will  continue  to  grow. 
It  wil  not  go  away;  and,  more  and  more, 
only  the  wealthy  will  be  able  to  make 
the  financial  sacrifice  necessary  to  ren- 
der Government  service  in  the  Nation's 
capital. 

This  is  the  first  time,  in  my  recollec- 
tion, that  the  leadership — the  joint  lead- 
ership In  the  House;  the  joint  leader- 
ship in  the  Senate;  the  leadership  of 
the  Federal  judicial  branch;  the  former 
President  of  the  United  States.  Mr.  Ford, 
and  the  current  President  of  the  United 
States — Mr.  Carter — have  all  come  down 
on  all  fours  in  support  of  a  general  pay 
increase  for  executive,  judicial,  and  leg- 
islative personnel. 

I  urge  each  Senator,  therefore,  to  join 
with  the  leadership  in  a  imited  effort  in 
this  regard.  After  all,  the  people  get  just 
what  they  pay  for,  as  a  general  rule,  and 
I  believe  that  It  is  in  the  best  interests 
of  the  people  that  this  pay  increase  go 
into  effect. 

President  Ford  coupled  his  pay  in- 
crease proposal  with  a  code  of  conduct 
proposal,  also  based  upon  the  recommen- 
dation of  the  Peterson  Commission.  A 
few  days  ago,  the  minority  leader  and 
I  appointed  a  temporary  special  com- 
mittee to  be  known  as  the  Special  Com- 
mittee on  Official  Conduct,  composed  of 
15  Members  of  the  Senate — 8  Democrats 
and  7  Republicans — to  propose  a  code  of 
conduct  for  Members,  officers,  and  em- 
ployees of  the  Senate  In  the  performance 
of  their  official  duties.  I  designated  Sena- 
tor Nelson  to  be  the  chairman  of  the 
select  committee,  and  the  other  Demo- 
crats on  the  committee  are  as  follows: 
Mr.  RiBicoFP,  Mr.  Inouye,  Mr.  Eagleton, 
Mr.  NUNN,  Mr.  Glenn,  Mr.  Clark,  and 
Mr.  Melcher.  That  committee,  under  the 
chairmanship  of  the  distinguished  Sena- 
tor from  Wisconsin  (Mr.  Nelson),  Is 
holding  hearings,  and  the  resolution 
creating  the  committee  mandates  the 
committee  to  report  legislation  by  March 
1  establishing  a  code  of  conduct. 

That  legislation  will  immediately  be- 
come the  pending  business  before  the 
Senate  under  a  time  agreement  limiting 
debate  thereon. 

Your  leadership,  therefore.  Is  not  only 
committed  to  the  pay  increase  but  also 
to  the  enactment  of  a  code  of  conduct 
for  the  Senate.  The  House  of  Represen- 
tatives is  already  moving  toward  the 
enactment  of  a  code  of  conduct  for  that 
goes  into  effect,  the  Senate  will  act  on  a 
body.  But  whether  or  not  a  pay  Increase 
code  of  conduct. 

Finally,  I  want  to  make  reference  to 
the  parliamentary  situation  that  con- 
fronts us.  The  Senate  is  presently  de- 
bating the  Stevenson  committee  pro- 
posal dealing  with  reorganization  of  the 
Senate  committee  structure.  The  Stev- 
enson committee  spent  weeks  of  hard 
work  in  the  development  of  its  proposal 
which  later  went  to  the  Rules  Committee 
under  an  order  of  the  Senate.  The  Rules 
Committee  spent  a  good  many  hours  in 
the  conduct  of  hearings  and  markup  of 
the  measure  which  was  reported  back  to 
the  Senate  and  which  we  now  have  be- 
fore us.  Eighteen  new  members  of  the 
Senate  have  not  been  given  permanent 
committee  assignments,  and  will  not  be 
given  permanent  committee  assignment 
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pending  the  outcome  of  Senate  action  on 
Senate  Resolution  4,  the  committee  re- 
organteation  measure.  That  measure  has 
already  been  modified  in  a  number  of 
ways,  but  I  think  that,  as  it  now  stands, 
it  still  represents  a  considerable  im- 
provement over  the  present  Senate  com- 
mittee structure  and  reduces  the  number 
of  overall  assignments  on  the  average 
of  each  Member  of  the  Senate,  thus 
alleviating  to  just  such  a  degree  the 
conflicting  demands  upon  and  the  con- 
commitant  fragmentation  of  the  limit- 
ed time  of  each  individual  member. 

To  attempt  to  attach  a  totally  irrele- 
vant amendment,  such  as  the  amend- 
ment by  Mr.  Allen  to  the  important 
committee  reorganization  proposal  be- 
fore the  Senate,  is  to  create  further  risks 
to  the  timely  and  ultimate  enactment 
of  Senate  Resolution  4,  and  to  further 
delay  action  on  permanently  assigning 
new  members  to  Senate  committees.  The 
new  members  have  been  very  patient, 
understanding,  and  cooperative,  and 
they  are  entitled  to  prompt,  permanent 
assignment  to  committees.  It  is  my  plan 
to  call  the  steering  committee  together 
as  soon  as  possible  after  the  Senate  fin- 
ally acts  on  Senate  Resolution  4,  so  that 
the  10  new  Democratic  Senators  can 
receive  their  permanent  assignments, 
and  I  am  sure  that  the  Republican 
leadership  intends  to  do  the  same  with 
respect  to  the  new  Republican  Senators. 
So,  I  repeat,  the  Allen  amendment  not 
only  promises  to  delay  Senate  action  on 
the  reorganization  resolution  No.  4;  it 
also  hazards  the  early  implementation 
of  assignments  of  new  members  to  com- 
mittees on  a  permanent  basis. 

Yesterday  morning  I  sought  to  get 
unanimous  consent  for  the  Senate  to 
proceed  on  next  Monday  to  the  consid- 
eration of  a  measure  which  was  intro- 
duced by  Mr.  Allen,  which  is  presently 
on  the  calendar  of  resolutions  and  mo- 
tions over  under  the  rule — Senate  Reso- 
lution 39.  I  did  so  with  the  thought  of 
assuring  the  Senate  that  the  Senate 
would  have  an  opportunity  to  debate  this 
matter.  So,  I  presented  that  unanimous- 
consent  request  assuring  Senators  that 
if  the  Natural  Gas  Emergency  Act  was 
disposed  of  before  that  time,  and  If  the 
resolution  dealing  with  committee  reor- 
ganization was  disposed  of  by  that  time, 
the  Senate  would,  in  accordance  with  the 
unanimous-consent  request,  take  up  the 
resolution  that  was  coming  over  under 
the  rule,  and  that  resolution  would  not 
have  to  follow  the  usual  procedure  under 
rule  xrv  to  become  the  business  of  the 
Senate. 

Mr.  Allen  objected  to  my  request.  So, 
I  offered  the  Senate  an  opportunity  for 
a  resolution  rejecting  the  pay  increase  to 
be  brought  before  the  Senate  in  an  order- 
ly way  on  next  Monday  with  at  least  5 
days,  if  need  be,  in  which  Senators  could 
debate  and  act  on  that  resolution. 

Mr.  Allen  sought  to  get  included  in 
that  unanimous-consent  request  a  pro- 
vision that  there  would  be  an  up-or-down 
vote.  I  declined  to  include  such  a  pro- 
viso. I  cannot  give  assurance  at  any  time 
that  there  will  be  an  up-or-down  vote 
on  any  matter  vmless  there  is  a  time 
agreement  to  that  effect  or  unless  cloture 
Is  invoked  or  unless  there  is  a  general 


consensus  in  the  Senate  that  there  will 
be  an  up-or-down  vote. 

So,  I  dechned  to  include  that  in  the  re- 
quest. I  assmred  the  distinguished  Sen- 
ator that,  if  the  request  were  adopted, 
we  would  have  the  matter  up  on  next 
Monday,  Senators  would  not  waive  their 
rights  to  make  any  motions  that  are 
available  to  them  tmder  the  rules;  and 
he,  within  his  rights,  of  course,  objected 
to  the  request. 

Now,  he  has  chosen  to  attach  the 
amendment,  which  would  achieve  the 
same  purpose,  to  another  resolution  now 
before  the  Senate.  The  amendment  is  not 
relevant  to  that  resolution,  and  the  Sen- 
ate is  about  to  cast  a  vote  In  connection 
therewith. 

I  just  wanted  Senators  to  be  aware  of 
the  fact  that  in  good  faith  I  had  sought 
yesterday  to  obtain  unanimous  consent 
to  bring  Mr.  Allen's  resolution  before 
this  body  on  next  Monday,  and  Sen- 
ators could  then  make  whatever  mo- 
tions they  desired.  But  he  chose  to  object 
to  the  request,  and  now  we  are  about  to 
take  action  on  the  amendment  he  has 
called  up. 

Here  again  the  motion  will  be  to  table. 
In  objecting  to  my  request  yesterday,  the 
distinguished  Senator,  while  within  his 
rights,  did  not  accomplish  what  he  sought 
to  accomplish  in  connection  with  the 
resolution  that  is  on  the  calendar  of 
resolutions  and  motions  coming  over 
imder  the  rule. 

There  is  no  way  to  assure  any  Senator 
that  he  will  be  given  an  up-or-down  vote 
on  any  matter;  and  I  reserve  the  same 
right  that  any  other  Senator  has,  to  move 
to  table  on  this  matter  or  any  other 
matter. 

So,  the  record  will  show  that  the  lead- 
ership tried  yesterday  to  bring  up  Mr. 
Allen's  resolution  which  deals  directly 
with  the  rejection  of  the  President's 
proposal  enabling  the  Senate  to  debate 
that  resolution,  and  take  whatever  action 
it  desired  but  with  each  Senator  having 
available  to  himself  any  motions  that 
are  available  under  the  rules. 

Several  Senators  addressed  the  Chair. 


CLOTURE  MOTION 

Mr.  HELMS.  Mr.  President,  I  send 
to  the  desk  a  cloture  motion  and  ask  that 

The  VICE  PRESIDENT.  The  cloture 
motion  having  been  presented  under  rule 
XXII,  the  Chair,  without  objection,  di- 
rects the  clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Clotxtre  Motion 
The  undersigned  Senators,  under  the  pro- 
visions of  Rule  22,  move  to  bring  to  a  close 
the  debate  on  the  pending  amendment  to 
S.  Res.  4. 

Jesse  Helms,  Clifford  P.  Hansen,  Malcolm 
Wallop,  James  A.  McClure,  Pete  V. 
Domenlci,  Strom  Thurmond,  Jake 
Gam,  John  C.  Danworth,  Orrln  G. 
Hatch,  James  B.  Allen,  Robert  Dole, 
Edward  Zorinsky,  Barry  Goldwater, 
John  Tower,  Harrison  Schmitt,  S.  I. 
Hayakawa. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  an  illustration  precisely  of  what 
I  have  been  talking  about.  This  is  an  ac- 
tion that  can  further  delay  final  action 
by  the  Senate  on  the  basic  matter  that 


is  before  the  Senate  today,  the  resolu- 
tion dealing  with  committee  reorganiza- 
tion. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Tennessee 
(Mr.  Baker)  first,  reserving  my  rights 
to  the  floor,  Mr.  President. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  rise  first 
to  welcome  our  distinguished  Presiding 
Officer  whom  we  receive  with  enthusi- 
asm and  respect. 

On  the  matter  at  hand,  Mr.  President, 
I  wish  to  say  the  most  difficult  thing  to 
do  in  the  course  of  one's  service  In  the 
Senate  is  always  to  take  some  action 
which  has  potentially  political  conse- 
quences. Clearly  nothing  is  more  poten- 
tially damaging,  even  devastating,  to  one 
of  us  than  to  exercise  the  constitutional 
requirement  tiiat  we  set  the  level  of  our 
own  salaries,  compensation,  and  emolu- 
ments. 

But  it  is  there.  It  is  the  grandfather 
conflict  of  interest  of  all  time.  It  Is  In 
the  Constitution  and  we  have  got  to  do 
it.  We  can  delegate  a  part  of  the  responsi- 
bility to  commissions  and  boards,  to  the 
recommendations  of  Presidents  and  the 
like,  but  finally  the  authority  and  the  re- 
sponsibility to  act  in  this  matter  is  ours, 
and  we  have  sworn  upon  our  oath  to  ex- 
ercise those  constitutional  responsibili- 
ties as  we  are  about  to  do,  I  judge,  in  a 
few  minutes  on  this  tabling  motion. 

No  one  understands  better  than  I  do 
the  flak  that  any  one  of  us  can  catch 
for  engaging  in  this  granddaddy  conflict 
of  interest.  No  one  knows  better  than  I 
do  the  criticism  that  can  flow  from  it. 
But,  Mr.  President,  it  seems  to  me  that 
an  exercise  in  reality  requires  that  we 
face  this  question  squarely  at  this  time. 

It  may  be  that  some  of  you,  as  I  do, 
wish  there  were  some  other  technique 
available  to  do  this.  I  wish,  for  instance, 
we  could  go  back  to  an  earlier  time, 
many  years  ago,  when  my  father  could 
come  to  Congress  as  a  citizen  legislator 
on  the  train  in  January  and  leave 
Washington  for  Tennessee  in  May,  know- 
ing that  the  Congress  would  not  recon- 
vene that  year. 

He  was  involved  In  setting  the  general 
policies  for  the  Government  of  the  United 
States,  and  I  rather  suspect  that  that  is 
what  the  Pounding  Fathers  had  in  mind 
when  they  thought  of  Congress.  But  since 
that  time  and  since  I  came  to  Congress — 
I  generally  fly  here  in  an  hour's  time  in 
a  jet  airplane,  I  spend  the  entire  year 
here,  with  the  exception  of  the  August 
recess  and  the  other  nonlegislative  peri- 
ods that  we  have  and,  essentially,  I  am  a 
full-time  legislator:  I  am  not  a  citizen 
legislator,  and  sometimes  I  think  I  am 
nothing  but  an  elected  bureaucrat,  who 
engages  in  the  business  of  passing  on 
1,000-  and  1,500-page  bills  that  I  barely 
comprehend  and  sometimes  have  not 
even  read  In  their  entirety. 

Maybe  if  it  were  another  era,  maybe 
an  earlier  time,  we  could  address  this 
problem  of  compensation  in  a  different 
way.  Maybe  my  father's  time  was  a  bet- 
ter time  because,  in  addition  to  going 
back  home  in  May  as  a  citizen  legislator, 
he  also  went  back  to  his  law  practice, 
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which  I  do  not;  he  went  back  to  the 
board  of  his  bank  or  his  business,  which 
I  do  not;  and  he  participated  fully  in  the 
mainstream  of  the  economic  and  social 
and  political  life  of  his  community,  his 
district,  and  his  State.  I  return  to  Tennes- 
see weekly,  or  every  2  weeks,  or  so,  but  I 
do  so  in  quick  trips;  I  do  so  without  an 
opportunity  to  fully  sup  at  the  table  of 
public  opinion  in  my  State  to  understand 
the  subtleties  of  their  opinions  of  us  in 
Government. 

So  maybe  another  time  would  be  a  bet- 
ter time,  and  a  different  way,  a  better 
way,  to  set  compensation,  but  it  Is  not 
that  way.  Maybe  there  would  be  better 
ways  in  the  future.  Maybe,  for  instance, 
the  Constitution  should  be  amended  to 
permit  the  Supreme  Court  of  the  United 
States  to  conduct  an  ex  parte  proceeding 
to  take  proof  on  what  our  salary  and 
compensation  ought  to  be.  Maybe  that  Is 
a  better  way.  Maybe  that  would  deprive 
us  of  the  onerous  burden  of  engaging  in 
an  apparent  conflict  of  interest  in  set- 
ting our  own  salaries,  but  it  is  not  that 
way  yet  and  may  never  be  that  way.  So 
my  wish  fulfillment  is  again  postponed. 
Maybe   there   is   something   else   we 
could  do.  Maybe  a  Member  of  the  Senate 
of  the  United  States  ought  to  be  closer 
to  the  original  role  visualized.  We  should 
remember  that  it  Is  only  a  recent  devel- 
opment that  we  are  elected  by  popular 
vote.  It  has  been  only  recently  that  the 
States  themselves  have  not  supplied  Sen- 
ators in  this  Chamber.  Mavbe  we  ought 
to  get  back  to  that  Idea,  at  least  to  the 
extent  that  possibly  our  State  should 
bear  a  part  of  the  burden  of  paying  us 
for  this  service  in  this  body  because  we 
are   truly    the    representatives    of    our 
State.  The  States  supply  a  house,  a  car 
staff,  and  expense  allowances  for  their 
Governors  and  their  lieutenant  gover- 
nors. Maybe  someday  in  the  future  our 
States,  according  to  their  own  means  and 
desires,  may  do  that  for  Senators.  But 
not  now.  And  again,  my  wish  fulflUment 
Is  postponed  in  that  respect. 

Mr.  President,  in  a  word,  this  is  a  bad 
situation.  It  is  a  birni  deal  for  us  to  have 
to  face  this  issue  of  the  setting  of  our 
own  salary  and  compensation.  But  it  is 
simply  a  fact:  It  is  our  responsibility  to 
do  it,  and  it  is  our  duty  to  face  up  to  it. 
And,  Mr.  President,  if  we  do  not  do  it 
now,  as  the  distinguished  majority  leader 
said,  if  we  do  not  do  it  under  these  cir- 
cumstances—upon the  recommendation 
of  a  distinguished  panel  of  citizens,  on 
the  recommendation  of  an  outgoing  and 
incoming  President  of  the  United  States 
of  different  parties,  with  the  unanimous 
urging  of  all  of  those  in  public  service 
who  have  had  an  innut  to  this  issue  in- 
cluding the  courts,  the  judicial  system— 
if  we  do  not  do  it  now,  I  very  much  doubt 
we  can  ever  do  it  under  the  present 
scheme,  and  it  may  become  urgent  in- 
deed, that  we  find  a  different  way  to  al- 
locate either  our  responsibility  of  service 
or  the  method  for  establishing  our  pay. 
Mr.  President,  It  is  a  long  and  tedious 
course  to  change  fundamentally  the  na- 
ture of  Congress,  and  I  doubt  that  it  will 
occur  in  the  next  few  years.  So  we  are 
left  with  nothing  but  this  hard  decision 
on  how  we  are  going  to  do  it. 
Frankly,  I  would  have  wished  for  an 


opportimity  to  vote  on  a  tabling  motion 
on  the  resolution  of  disapproval  next 
week  at  an  agreed  time.  Over  a  period 
of  time,  many  of  us  and  some  others  in 
the  press  and  elsewhere  have  asked: 
"Well,  is  it  true  that  you  are  not  ever 
going  to  have  a  vote  on  this;  it  is  just 
going  to  take  effect  without  a  vote?" 
I  believe  I  have  uniformly  told  those  who 
have  asked  it:  "Sure  we  are  going  to  have 
a  vote." 

I  even  supposed  that  we  might  try  to 
set  a  time  for  a  vote,  but  that  initiative 
has  sort  of  been  taken  away  from  us 
now.  We  tried  to  set  a  time,  and  it  did  not 
work,  and  now  we  are  confronted  with 
the  issue  as  an  amendment  to  this  resolu- 
tion. As  I  say,  I  wish  we  had  a  clearer 
shot  at  it,  but  we  do  not.  We  have  to  do 
It  right  now.  As  I  look  around  and  see 
most  of  our  colleagues  in  the  Chamber 
It  is  just  as  well. 

My  final  remark,  Mr.  President,  is  to 
thank  the  majority  leader  for  permitting 
me  to  yield,  and  to  urge  all  our  col- 
leagues, but  particularly  those  on  this 
side  of  the  aisle,  to  permit  us  first  to 
table  this  amendment,  to  remove  it  as 
an  overhang  to  the  legislative  reorgani- 
zation bill  and  permit  us  to  face  up  to 
the  constitutional  responsibility,  onerous 
as  It  IS  but  as  vital  as  it  must  be.  If  we 
do  not,  by  our  inaction,  by  our  faUure 
to  establish  a  satisfactory  pay  level  or 
to  change  the  nature  of  Congress,  we 
will  have  fundamentally  altered  the  na- 
ture and  the  function  of  Congress  and 
the  courts. 
I  thank  the  Senator  for  yielding 
Mr.  STENNIS  and  Mr.  ROBERT  C 
BYRD  addressed  the  Chair 

frJr!^  w^.^?^r-^^^-^^^^-  ^^  Senator 
from  West  Virginia. 

T  K^v  ROBERT  C.  BYRD.  Mr.  President 
I  believe  the  distinguished  Senator  from 
Mississippi  was  seeking  recognition  first. 
I  yield  to  him.  and  then  to  Mr.  Allen 

Mr.  STENNIS.  Mr.  President,  I  sh'all 
not  detain  the  Senate  long. 

I  asked  for  the  floor. 

.^^l-  .^^^^^"^  ^-  ^^^^-  I  protect  my 
rights  to  the  floor. 

The  VICE  PRESIDENT.  The  Senator 
from  Mississippi. 

wm^'.u^'^o^^®-  ^  ^^^  y°"r  pardon? 
Will  the  Chair  indulge  me?  I  did  not 
hear  what  was  said. 

Mr  ROBERT  C.  BYRD.  I  was  going  to 
yield  to  the  Senator. 

Mr.  STENNIS.  Mr.  President,  I  will 
not  take  but  a  few  minutes,  but  I  asked 
for  the  floor  myself.  I  want  it  to  be  on  mv 
tune.  ^ 

Mr.  ROBERT  C.  BYRD.  All  right.  Mr 
President.  I  ask  unanimous  consent  that 
I  may  yield  to  the  distinguished  Sena- 
tor from  Mississippi  for  the  purpose  only 
of  his  making  a  statement. 

Mr.  STENNIS.  Do  not  put  limitations 
on  It.  I  will  take  my  time.  I  mean  I  will 
take  my  own  time. 

Mr.  ROBERT  C.  BYRD.  I  say  to  the 
distinguished  Senator  I  intend  to  move 
to  table  this  amendment. 

Mr.  STENNIS.  I  only  ask  for  time  to 
discuss  the  matter  on  its  merits  and  wish 
to  address  the  Chair  in  my  own  right  for 
not  over  5  minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
Senator  as  much  time  as  he  wishes.  I  am 
glad  to  yield  to  the  Senator.  I  simply 
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want  to  be  recognized  thereafter  so  I  can 
move  to  table. 

Mr.  STENNIS.  Sure. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
yield  to  him.  with  that  understanding. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
wish  to  be  Insistent.  I  think  a  Member 
is  entitled  to  address  the  Chair  and  get 
the  floor,  if  he  can,  so  I  address  the 
Chair  for  recognition. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  yield  the  floor 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia  has  the  floor  under 
the  unanimous-consent  agreement 

Mr.  ROBERT  C.  BYRD.  That  I  may 
yield  it  to  Mr.  Stennb  with  the  under- 
standing that  upon  the  completion  of  his 
remarks  I  am  recognized  again  so  I  can 
make  the  motion  to  table  the  pending 
amendment. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? The  Chair  hears  none.  The  Sen- 
ator from  Mississippi  Is  recognized 

Mr.  STENNIS.  Mr.  President,  before  I 
proceed,  if  a  Senator  asks  me  a  question 
I  certainly  do  not  want  to  refuse  to  an- 
swer that  question.  But  I  shall  take  only 
about  4  minutes  of  my  own  time. 

Mr.  President,  on  the  facts  themselves 
and  leaving  out  a  principle  that  I  shall 
mention,  I  can  agree  with  virtually 
everything  our  esteemed  majority  leader 
has  said. 

In  the  past  I  have  voted  for  some  pay 
mcreases,  and  I  have  testified  before 
Senate  committees  whose  duty  it  was  to 
recommend  bills  for  increasing  salaries 
I  have  testified  at  length  and  under  cross 
examination.  I  do  not  deserve  any  credit 
for  that,  but  I  mention  it  only  to  show 
that  I  am  not  running  from  the  Issue. 

Mr.  President,  I  would  vote  for  some 
reasonable  pay  increase  at  a  level  set  in 
a  direct  and  positive  manner  by  the 
membership  of  this  body,  but  that  is  not 
the  kind  of  floor  issue  we  have  to  vote  on 
now.  If  the  increase  were  set  by  our 
membership  it  would  then  be  a  proposal 
representing  the  judgment  of  our  fellow 
Senators.  But  we  have  no  such  proposal 
before  us.  The  proposed  level  of  pay  was 
set  by  a  Commission  appointed  by  the 
President;  the  amount  recommended 
was  approved  and  recommended  by 
former  President  Ford  and,  I  believe  by 
President  Carter.  IncidentaUy,  then,  the 
Commission  went  on  and.  entirely  be- 
yond its  authority,  tied  to  its  recommen- 
dations a  proposal  for  some  kind  of  a 
code  of  ethics. 

But  we  are  hemmed  in  now,  as  I  under- 
stand  the   parliamentary   situation,    to 
voting  yes  or  no  on  flgures  which  we  did 
not  set  and  on  which  no  amendments 
are  in  order  to  increase  or  decrease  them. 
We  are  going  a  long  way  beyond  what 
I  understood  the  responsibility  of  this 
body  to  be,  and  that  has  been  my  posi- 
tion all  the  time,  as  the  record  will  show. 
A  further  part  of  the  proposal  is  that 
the  higher  pay  level  is  really  without  any 
affirmative  action  by  the  Senate.  Even 
though  some  reasonable  increase  is  justi- 
fied. I  emphasize,  and  as  an  open  proposi- 
tion would  have  my  support,  I  do  not 
think  a  pay  increase  should  be  granted 
through  or  by  the  mere  lapse  of  time, 
which  is  just  30  days.  That  is  what  the 
Constitution  requires  of  us,  as  I  imder- 
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stand.  The  Senator  from  Tennessee  sub- 
stantially agreed  to  that. 

It  seems  to  me  therefore,  Mr.  Presi- 
dent, that  we  have  here  involved  a  prin- 
ciple that  cannot  be  v/aived  and  should 
not  be  ignored.  It  seems  clear  to  me  that 
we  should  not  let  this  increase  become 
law. 

Further,  we  should  also  repeal,  with 
some  other  measm-e,  that  provision  of 
law  which  provides  for  a  commission  or 
any  other  person  or  any  other  group  to 
directly  or  indirectly  set  our  salaries. 

I  just  hope  the  Senate  will  not  further 
set  precedents  along  this  line  which  avoid 
its  own  constitutional  responsibility 
which,  of  course,  while  very  unpleasant, 
is  its  duty. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  promised  to  jrield  to  the  Senator  from 
Alabama. 

Mr.  ALLEN.  I  believe  I  have  12  min- 
utes remaining.  I  know  the  Senator  from 
West  Virginia  wishes  to  make  a  motion 
to  lay  on  the  table,  but  I  would  like  to 
clarify  some  things.  Will  the  Senator  per- 
mit me  to  proceed? 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 

The  VICE  PRESIDENT.  The  Senator 
from  Alabama  is  recognized. 

Mr.  ALLEN.  I  listened  with  great 
interest  to  the  distinguished  majority 
leader  about  the  parliamentary  status. 
He  called  attention  to  the  fact  that  this 
amendment  is  being  added  to  the  com- 
mittee resolution  and  it  might  bog  It 
down.  Actually,  if  we  have  an  up  or  down 
vote  on  it.  the  matter  will  be  disposed 
of  in  the  time  it  takes  to  call  the  roll, 
which  is  15  minutes.  So  it  would  not 
bog  it  down. 

As  to  the  provision  being  in  the  resolu- 
tion, at  the  end  of  30  days  after  the 
President's  plan  was  submitted,  this  pro- 
vision or  the  efficacy  of  this  amendment 
would  be  gone.  It  would  have  performed 
its  function.  It  would  be  functus  officio. 
Having  performed  its  function  of  vetoing 
the  pay  raise,  it  would  be  held  for  naught. 
It  would  have  no  further  operation.  So 
it  will  not  burden  Senate  Resolution  4 
whatsoever. 

The  Senator  from  Alabama  and  his 
colleagues,  some  12  Senators,  tried  two 
methods  with  a  resolution.  Senate  Reso- 
lution 39  is  pending  on  the  printed 
calendar  as  coming  over  imder  the  rule. 
That  would  give  Senators  an  opportunity 
to  vote  on  it  if  we  have  a  morning  hour 
after  the  transaction  of  routine  morn- 
ing business.  We  did  not  have  a  morning 
hour  for  about  12  days.  When  we  had 
one  yesterday,  when  the  majority  leade; 
adjourned  the  Senate  for  2  minutes,  tht; 
time  was  taken  up  by  quorum  calls  and 
the  matter  was  never  reached. 

I  have  absolutely  no  objection,  if  tho 
distinguished  majority  leader  is  so  op- 
posed to  having  it  added  to  this  resolu- 
tion, to  calling  up,  by  unanimous  con- 
sent. Senate  Resolution  39  and  agree 
ing  to  an  up  or  down  vote  on  it. 

Inasmuch  as  we  saw  the  majority 
leader  was  not  going  to  allow  Senate 
Resolution  39  to  come  up  as  coming 
over  under  the  rule,  another  resolution 
was  introduced.  It  went  to  the  Post 
Office  and  CivU  Service  Committee. 
There  It  reposes.  It  will  repose  there 
imtil  the  expiration  of  the  30 -day  period. 


Mr.  President,  I  believe  we  ought  to 
have  an  up-or-down  vote  on  this  matter. 

The  distinguished  majority  leader 
pointed  out  that  he  offered,  very  gen- 
erously, to  allow  this  matter  to  come 
up  next  Monday.  What  is  the  use  of 
waiting  until  next  Monday?  If  we  wait 
until  next  Monday,  it  will  be  brought 
up.  I  ask,  "Will  it  be  brought  up  for  a 
vote?" 

A  vote,  maybe,  but  not  a  vote  up  or 
down.  A  vote  to  table. 

I  have  been  reading  In  the  press  that 
a  vote  is  promised,  that  it  is  going  to  be 
brought  up  for  a  vote. 

Yes,  but  what  kind  of  a  vote?  It  will 
be  on  a  motion  to  table.  That  is  the 
only  kind  of  vote  that  has  been  promised. 

I  am  hopeful  that  the  motion  to  table 
will  not  carry.  I  hope  we  will  have  an 
opportunity  to  vote  up  or  down  on  this 
important  Issue.  The  Senate  should  not 
try  to  hide  behind  a  motion  to  lay  on 
the  table. 

I  believe  our  constituents  are  possibly 
a  little  smarter  than  Senators  seem  to 
want  to  give  them  credit  for  being.  When 
we  hide  behind  a  vote  on  a  motion  to 
table,  they  will  Irnow  that  a  vote  for  a 
motion  to  table  will  be  a  vote  for  a  pay 
increase. 

The  initial  pay  increase  will  run 
around  $124  million  in  this  infiationary 
time,  at  a  time  when  we  have  legislation 
before  the  Senate  to  give  a  moratorium 
to  people  who  cannot  pay  gas  bills,  if 
they  can  get  gas.  Here  we  have  an  aver- 
age of  a  $13,000  pay  increase  to  the  top 
Federal  officials;  $124  million  is  just  the 
start  of  the  expense.  Obviously,  this 
would  escalate.  It  will  go  through  the 
Federal  bureaucracy  and  get  into  the 
private  economy.  There  is  no  telling  how 
many  hundreds  of  millions  of  dollars 
this  will  cost.  It  will  go  into  the  billions, 
in  my  judgment.  So  it  is  an  emergency 
measure. 

The  two  resolutions,  Senate  Resolu- 
tion 39  and  Senate  Resolution  50.  to 
bring  this  matter  up  for  a  record  vote 
up  or  down  have  been  thwarted.  The 
only  available  method  was  to  seek  to  add 
an  amendment  to  this  bill. 

When  the  distinguished  majority 
leader  made  his  offer  to  bring  the  mat- 
ter up  just  about  when  the  horse  has 
left  the  stable,  so  to  speak,  and  then  we 
were  given  the  opportunity  to  lock  the 
door,  someone  asked  the  distinguished 
majority  leader,  "According  to  your  plan, 
do  you  think  this  issue  will  ever  come 
up  for  an  up  or  down  vote?" 

The  distinguished  majority  leader,  be- 
ing the  honorable  man  that  he  is,  gave 
his  understanding  of  that,  his  view  of 
that.  He  said,  "I  doubt  it." 

Well,  I  do  not  believe  that  is  giving 
us  an  opportunity  to  vote  on  this  issue. 

If  the  Senator  wants  to  move  to  table 
this  amendment,  a  vote  on  the  motion 
to  table  will  be  a  vote  for  the  pay  in- 
crease, which  has  great  ramifications  far 
beyond  the  initial  amount  of  expense  to 
the  taxpayers. 

In  my  remaining  time,  I  want  to  com- 
mend the  distinguished  Vice  President. 
I  welcome  him  back  to  the  Senate  Cham- 
ber. As  a  matter  of  fact,  I  believe  I  would 
rather  have  him  in  the  Presiding  Offi- 
cer's chair  than  as  an  advocate  here  on 


the  Senate  floor.  I  believe  that  Is  much 
more  enjoyable. 

I  do  welcome  you,  Mr.  Vice  President. 

The  VICE  PRESIDENT.  The  Chair 
thanks  the  Senator. 

The  Senator  from  West  Virginia 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Wyo- 
ming without  -losing  my  right  to  the 
floor. 

Mr.  HANSEN.  Mr.  President,  I  appre- 
ciate the  majority  leader  yielding.  I  will 
not  take  very  long. 

I  want  to  explam  why  I  am  Interested 
in  having  an  up  or  down  vote,  as  Is  the 
distinguished  junior  Senator  from  Ala- 
bama, on  this  issue. 

There  is  no  question  at  all  but  that 
our  distinguished  majority  leader  is 
rig:ht  when  he  tells  about  the  problems 
of  trying  to  live  in  Washington,  trying 
to  discharge  the  responsibilities  that  we 
have  as  Senators,  and  trying  to  meet  the 
increased  cost  of  living,  which  we  all 
know  about  only  too  well. 

There  is  no  doubt  at  all  but  what  our 
doUars  do  buy  less:  that  inflation  has 
indeed  overtaken  us,  as  he  knows  and 
as  we  all  know  since  we  have  been  Mem- 
bers of  this  body.  I  cannot  challenge  one 
word  he  said. 

But  I  make  this  point,  Mr.  Presi- 
dent: This  is  the  only  opportimity  I 
have  that  I  know  of  to  make  the  full 
Congress,  aware  that  the  problems  that 
we  have  are  not  unique  and  do  not  af- 
fect only  us.  They  affect  every  American. 
In  my  State  of  Wyoming,  3  years  in  a 
row,  the  agricultural  net  income 
dropped  from  $121  to  $62  million, 
last  year  to  $14  million.  I  think  the 
answer  has  been  pointed  out  time  after 
time.  No  one  listens.  We  do  not  have 
the  attention  of  the  Members  of 
Congress. 

My  good  friend  the  Senator  from 
Virginia  Mr.  Harry  F.  Byrd.  Jr.— I  hap- 
pen to  have  two  good  friends,  both 
named  Byrd,  in  this  body;  I  refer  now 
to  the  senior  Senator  from  Virginia — 
has  pointed  out,  time  after  time,  that 
there  is  only  one  body  which  can  do  very 
much  about  inflation;  that  is  the  Con- 
gress of  the  United  States.  And  we  do 
not,  somehow,  seem  to  face  up  to  the 
obligation  we  have. 

We  have  changed  the  tax  laws.  We 
have  flxed  it  so  that  if  you  sell  a  little 
business  now,  or  a  home,  or,  whatever 
it  may  be — the  capital  gains  tax  used 
to  be  25  percent.  Then  we  raised  It  to 
35  percent.  Later  it  went  up  to  42.5  per- 
cent, and  under  certain  situations,  it 
can  now  go  up  to  52.5  percent.  With  the 
bite  that  inflation  has  taken  out  of  the 
value  of  things,  when  you  try  to  balance 
that  out.  It  will  not  balance  out. 

There  is  no  way  that  the  average  cit- 
izen has  any  chance  at  all  to  keep  abreast 
of  inflation.  If  you  are  working  for  wages, 
you  have  gotten  higher  salaries  as  the 
years  have  gone  by  if  you  are  fortunate 
enough,  as  most  workers  are,  to  be  where 
salaries  have  increased.  But  you  are  also 
in  a  higher  tax  bracket,  and  that  higher 
tax  bracket  erodes  away  what  you  other- 
wise might  be  able  to  have  for  yourself 
in  the  true  value  of  the  doUars  that  you 
are  earning. 

So,  I  must  say,  with  reluctance,  that 
I  shall  vote  not  to  table  this  resolution. 


3236 


CONGRESSIONAL  RECORD  —  SENATE 


February  2,  1977 


I  appeal  to  my  colleagues  to  join  with 
me,  because  we,  the  Congress  of  the 
United  States,  are  the  only  body  in  this 
great  Republic  that  can  address  a  prob- 
lem that  affects  everyone  of  215  or  220 
million  Americans.  Theii-  dollars  buy  less 
just  as  our  dollars  buy  less,  and  we  must 
have  the  courage  and  the  fortitude  to 
balance  the  budget.  I  served  as  Gover- 
nor of  Wyoming  before  coming  to  the 
U.S.  Senate.  In  my  State,  we  have  to 
have  a  balanced  budget.  We  should  be  a 
little  more  realistic,  Mr.  President,  and 
understand  that  we  cannot  promise 
everything  to  everybody  and  pay  for  it 
with  unbalanced  budgets  without  doing 
Irreparable  harm  to  all  Americans.  We 
should  move  toward  that  Utopian  time 
that  I  hope  may  yet  come  to  America, 
when  we  shall  have  balanced  budgets  and 
when  we  can  address  the  problems  of  all 
Americans,  not  of  an  exclusive,  small 
group. 

All  this  pay  raise  does  is  to  pick  out 
very  selectively  a  small  group  of  people 
and  say,  "We  know  you  have  a  problem 
with  inflation,  so  we  are  going  to  i-aise 
yovu-  wages."  But  we  do  not  say  anj-thing 
at  all  to  most  Americans,  who  will  look 
upon  this  as  the  farmers  and  ranchers  in 
my  State  of  Wyoming  will,  as  tliey  have 
seen  their  net  incomes  just  go  through 
the  basement  floor,  and  say,  "Is  this  not 
a  fine  way  for  the  Congress  of  the  United 
States  to  addi-ess  our  problems?" 
I  thank  my  friend  from  West  Virginia. 
Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Minnesota 
(Mr.  Humphrey)  with  the  same  under- 
standing. 

The  VICE  PRESIDENT.  Without  ob- 
jection. It  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
primarily  to  commend  our  majority 
leader,  who  has  had  the  fortitude  and 
the  courage  to  stand  here  and  ask  this 
body  to  follow  regular  procedure.  No.  1; 
and  also  to  face  up  to  the  realities  of  the 
economic  situation  that  faces  a  number 
of  people  in  the  Federal  Government 
Establishment,  including  Members  of 
Congress. 

The  majority  leader  has  placed  in  the 
Record  his  comments  today  on  matters 
that  should  be  understood  by  the  Ameri- 
can people.  Many  is  the  time  that  I  have 
gone  to  my  home  State,  and  heard  people 
say.  'Oh,  I  imderstand  that  you  get  40- 
some-thousand  dollars."  Well,  let  me  just 
say  that  we  get  over  1,200  letters  a  day 
In  my  ofHce.  I  do  not  enjoy  answering  my 
share  of  them.  I  was  on  the  dictaphone 
last  night,  the  IBM  machine,  until  1  a.m. 
And  every  night  I  work  on  my  corre- 
spondence. I  have  a  staff  that  works,  and 
I  demand  service.  I  take  pride  in  the  fact 
that,  in  the  State  of  Minnesota,  the  maU 
Is  answered.  Much  of  my  mail  comes 
from  around  the  rest  of  the  Nation.  But 
we  try  to  give  service. 

We  have  a  constant  stream  of  visitors, 
over  200  a  day.  that  come  into  my  office 
from  my  State.  We  average  and  we  log 
In  over  700  telephone  calls  a  day.  in  one 
office.  Besides,  I  would  like  to  have  any- 
one who  thinks  that  we  have  such  good 
conditions  come  and  look  at  the  offices.  I 
want  to  tell  you,  when  I  was  teaching 
school  at  McAllister  College,  I  had  a  pal- 


ace compared  to  what  I  have  down  here. 
If  the  Department  of  Labor  would  come 
over  here  and  enforce  the  same  laws  that 
they  enforce  on  my  family  drugstore,  we 
would  close  up  the  Senate  Office  Build- 
Lig.  There  is  not  a  toilet  up  there  that  is 
not  used  today  for  an  office.  You  really 
have  to  have  certain  physical  capacities 
far  beyond  human  endurance  to  be  able 
to  work  in  some  of  those  offices. 

This  is  a  dramatic  presentation,  yes. 
but  it  is  a  fact;  it  is  a  fact.  The  offices 
violate  the  Federal  law  in  reference  to 
occupational  safety,  that  is  No.  1.  But. 
more  significantly,  the  Congress  of  the 
United  States  has  a  responsibility  to  set 
its  own  standards,  not  only  of  conduct 
but  of  compensation. 

Now,  there  are  differences  of  opinion, 
honest  differences  of  opinion,  here.  Why? 
Because  there  are  differences  of  circum- 
stance. When  I  first  came  to  Congress. 
I  got  $12,500  a  year,  and  a  $2,500  tax- 
free  expense  account.  I  paid  $25,000  for 
a  home.  That  same  home  can  sell  today 
for  $90,C00  in  the  real  estate  market  in 
this  city.  I  had  little  children,  none  of 
college  age.  and  even  had  they  have 
been  of  college  age,  as  was  pointed  out 
here,  college  expenses  at  that  time  were 
much  less  than  they  are  today.  We  have 
practically  priced  a  large  number  of 
Americans  out  of  a  college  education. 

Senators  are  not  necessarily  special 
people,  but  we  have  special  responsibili- 
ties. I  have  a  luncheon  account  down 
here  in  the  dining  room.  I  do  not  know 
how  the  rest  of  the  Senators  do  it.  but  I 
take  a  few  constituents  to  lunch  once  in 
a  while  and  it  costs  a  little  money.  I  do 
not  mind;  I  have  the  money.  I  am  in 
much  more  favorable  circumstances  to- 
day than  I  was  earlier.  And  one  of  the 
reasons  is  that  I  have  made  a  lot  of 
speeches  around  the  country  and  I  got 
paid  for  them,  and  took  a  lot  of  heat 
for  it.  I  have  gotten  a  lot  of  razzing.  I 
have  a  house  out  in  Miimesota  with  a 
sign  in  front  of  it,  "The  House  that  Wind 
Built."  I  could  not  have  built  that  with- 
out that  income.  It  is  a  fact. 

When  I  became  Vice  President  of  the 
United  States,  I  put  everything  I  had,  in- 
cluding my  wife's  money  that  she  had 
inherited  from  her  dad,  in  a  blind  trust. 
Thank  God  or  I  would  not  have  it. 

I  am  not  complaining  about  Hubert 
Humphrey.  I  can  get  along  without  this 
salary  increase.  But  what  about  these 
younger  Members  who  have  young  peo- 
ple coming  up  of  college  age?  It  is  a  dif- 
ferent ball  game  for  them  entirely.  Some 
of  us  have  land,  farms,  offices,  securi- 
ties, stocks.  We  get  extra  income  from 
that.  There  are  a  nimiber  around  here 
who  do  not.  And  I  remember  the  distin- 
guished Presiding  Officer  telling  me,  our 
distinguished  Vice  President  that  we  ap- 
plauded as  he  came  into  this  Chamber — 
and  rightly  so — of  the  difficulties  that 
he  and  his  wife  were  having  in  this  city 
when  we  voted  on  the  pay  raise  a  year 
ago.  It  ought  not  to  be  that  way. 

We  have  younger  Members  of  this 
body  who  have  to  think  twice  as  to 
whether  or  not  they  can  do  this  or  do 
that  or  whether  they  can  send  their  son 
or  daughter  off  to  a  good  school  or  good 
college.  Frankly,  I  think  It  is  our  duty 
to  face  up  to  this  issue,  but  to  do  it  in 
an  orderly  maimer. 


The  Senator  from  West  Virginia  has 
said  that  he  was  prepared  to  vote  up 
or  down  or  to  vote  on  a  tabling  motion 
on  a  resolution  offered  by  the  distin- 
guished Senator  from  Alabama  on  Mon- 
day, so  there  was  no  reason  to  believe 
that  we  would  not  have  a  vote.  We  are 
not  going  to  hide  behind  some  fence- 
post  and  hope  that  nobody  is  going  to 
see  us.  We  are  going  to  vote  on  it.  But  if 
we  add  this  measure  to  the  Senate  re- 
form, we  are  going  to  open  up  a  Pan- 
dora's box  of  trouble  and  we  are  not  go- 
ing to  get  much  Senate  reform.  We  are 
going  to  be  around  here  arguing  for  a 
mighty  long  time. 

Not  only  that.  We  are  not  just  talking 
about  Senators  and  Congressmen.  We 
are  talking  about  cabinet  officers  and 
judges,  we  are  talking  about  a  number 
of  Federal  employees  that,  today,  are  un- 
derpaid. We  have  judges  leaving  the 
bench.  We  have  technicians  and  scien- 
tists who  refuse  to  work  for  this  Govern- 
ment, because  they  can  go  out  and  work 
for  McDonald's  hamburger  company  for 
more. 

Even  though  the  money  is  not  every- 
thing, it  runs  a  good  second  best  in  most 
families. 

I  think  we  should  just  face  up  to  It. 
That  is  what  the  majority  leader  has 
asked  us  to  do. 

There  was  a  time  around  here,  we  used 
to  just  sweat  and  hide  out  every  time  a 
pay  raise  came  up.  So  what  did  we  do? 
We  established  by  law  the  commission 
that  the  President  appoints  to  look  at 
the  matter  of  the  Federal  salaries.  That 
was  to  get  It  away  from  us  so  we  would 
not  be  self-serving. 

That  commission  was  headed  by  a  dis- 
tinguished businessman,  the  former  Sec- 
retary of  Commerce,  and  they  made  rec- 
ommendations. Those  recommendations 
are  before  us.  We  did  not  make  them. 
These  are  the  recommendations  of  peo- 
ple who  have  some  idea  of  what  is  going 
on  in  this  country  and  who  are  not 
worried  that  somebody  is  going  to  vote 
against  them  because  they  get  a  pay 
increase. 

I  voted  for  the  pay  Increase  the  last 
time  and  I  got  more  votes  than  I  ever 
got  in  my  life. 

There  were  some  articles  about  that.  I 
got  some  letters,  got  a  little  heat. 

But  we  had  it  up  here  for  a  vote,  and  I 
was  one  of  those  on  the  losing  side  of  the 
issue  that  voted  for  the  pay  increase. 

Some  Senators  may  find  it  difficult, 
and  I  understand  that.  They  may  feel 
they  cannot  afford  to  do  it.  It  is  a  politi- 
cal risk. 

But  I  say,  if  they  do  not  think  they  are 
worth  much,  they  will  only  reveal  to  the 
public  what  they  already  surmise.  I  sug- 
gest they  feel  they  are  at  least  worth  as 
much  as  somebody  they  are  going  to  hire. 
This  body,  this  Congress,  goes  around 
pretending  it  is  walking  in  ashes  and 
sackcloth,  thinking  it  Is  going  to  impress 
the  people. 

I  ran  on  the  poverty  ticket  one  time, 
and  it  was  the  last.  I  gave  that  up. 

I  do  not  think  the  American  people 
think  because  you  plead  poverty  you  are 
a  better  man.  I  think  the  important  thing 
Is  what  we  do  here,  attending  to  business 
here,  whether  we  earn  our  salaries, 
whether  we  earn  our  keep,  and  there  Is 
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plenty  of  work  to  do  here  starting  at  7 
in  the  morning  going  on  to  midnight. 

There  is  a  large  number  of  Members 
of  this  body  who  work  long  hours.  If  peo- 
ple do  not  believe  so.  they  can  ask  their 
respective  wives. 

It  is  not  an  easy  life,  but  It  is  an 
enjoyable  one.  and  exciting.  That  is  why 
we  are  here. 

I  compliment  the  distinguished  leader. 
This  is  the  first  time  I  have  heard  a 
majority  leader  stand  up  and  ask  the 
Members  of  his  party,  and  the  minority 
leader  ask  the  Members  of  his  party,  to 
back  them  on  a  procedural  motion.  No.  1, 
on  the  matter  of  a  pay  raise,  but  also  to 
hear  the  majority  leader  and  the  minor- 
ity leader  of  the  Senate  speak  out  coura- 
geously and  intelligently  and  effectively 
on  the  need  of  this  so-called  pay  raise. 

We  have  been  saying,  what  about 
others?  V7ell,  people  in  my  office  have 
been  getting  a  cost-of-living  increase 
every  year.  I  am  happy  for  them.  They 
need  it,  rightly  so. 

Senators  have  had  one  5-percent  cost- 
of-living  increase  since  1969. 

We  may  think  that  makes  one  coura- 
geous and  bold  and  honorable.  I  think 
it  makes  them  look  stupid.  I  think  the 
American  people  understand  what  is 
going  on,  even  if  we  do  not. 

I  hope  we  will  have  the  courage,  those 
of  us  that  may  think  there  is  a  need  for 
it,  to  vote  our  convictions. 

If  a  person  has  a  big  outside  income, 
if  he  has  all  he  needs  coming  in  because 
grandpa  and  grandma  took  care  ol  him 
or  because  somebody  had  a  premature 
death  and  the  person  inherited  before 
he  thought  he  would  get  it,  or  if  he  has  a 
lot  of  stocks  and  dividends,  if  he  does  not 
think  he  needs  it,  he  can  always  give  it 
back. 

There  is  no  law  against  that.  I  think 
he  could  write  a  check  to  the  Govern- 
ment and  sey.  'I'm  doing  fine,  I  like 
public  service,  I  don't  think  I'm  worth 
this  much.  Not  only  that,  there  seems  to 
be  an  increasing  view  in  my  State  to 
support  that  observation." 

They  can  send  back  their  money. 

But  I  say  in  all  sincerity,  do  we  want 
this  to  be  a  rich  man's  club? 

I  am  not  against  people  being  well-to- 
do.  I  frankly  enjoy  a  little  privilege.  I 
worked  hard  to  get  it  and  I  have  never 
been  against  it.  I  have  been  for  private 
property  so  much  that  I  think  everybody 
ought  to  have  some  of  it  and  not  a  few 
have  most  of  it. 

I  happen  to  believe  that  people  in  this 
country  ought  to  live  well. 

But  I  do  think  the  Senate  of  the 
United  States  ought  to  set  an  example 
for  some  type  of  courage  when  it  comes 
to  facing  up  to  issues  that  affect  its 
membership.  We  all  know  there  are 
Members  of  this  body  that  do  not  need  a 
pay  increase.  That  is  a  fact.  They  stay 
here  or  get  elected  to  come  here.  But 
there  are  a  number  in  this  body,  a  num- 
ber of  younger  Members,  that  do  need  it. 

I  think  we  have  an  obligation  to  make 
sure  that  the  channels  of  opportimlty  to 
serve  in  the  Congress  of  the  United 
States  are  wide  open  to  a  person  who 
may  have  nothing  but  indebtedness,  that 
when  they  come  here  they  will  be  able  to 
provide  for  Gielr  family,  that  they  will 


be  able  to  provide  for  themselves,  that 
they  will  be  able  to  provide  for  tlieir 
constituents  to  the  best  of  their  ability. 

That  is  why  I  rise  to  support  my 
leader. 

I  say  again  to  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  .  the  ma- 
jority leader,  that  he  has  exemplified 
courage  and  intelligence  here  that  merits 
our  faith  and  trust  and  confidence. 

He  is  supported  in  this  by  the  Presi- 
dent of  the  United  States,  as  he  noted, 
the  former  President  of  the  United 
States,  by  the  judiciary,  he  is  supported 
by  organizations  outside  of  this  Con- 
gress and  he  is  supported  by  the  com- 
mission that  this  Congress  authorized. 

We  authorized  that  commission  be- 
cause we  wanted  an  objective,  outside 
evaluation  as  to  what  the  pay  scales 
ought  to  be. 

Mr.  President,  I  urge  we  support  the 
leader  in  his  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrey)  . 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  very  briefly? 

Mr.  ROBERT  C.  BYRD.  I  yield,  Mr. 
President,  briefly,  with  the  understand- 
ing I  not  lose  my  right  to  the  floor,  for 
the  purpose  of  the  Senator  making  a 
statement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

.Mr.  SCHMITT.  Mr.  President,  I  agree 
with  the  distinguished  leaders  on  both 
sides  of  the  aisle  about  the  necessity  for 
a  pay  raise  at  some  time. 

I  enjoyed  the  remarks  and  associate 
myself  with  some  of  them  of  the  distin- 
guished Senator  from  Minnesota,  that 
beautiful  State  where  I  have  had  a 
chance  to  own  a  small  amount  of  prop- 
erty for  some  years. 

My  father  was  born  in  Mankato.  Sen- 
ator Francis  Case,  of  South  Dakota,  who 
was  associated  with  this  body  and  with 
the  State  of  Minnesota,  is  a  second 
cousin  of  mine. 

It  is  a  delightful  State. 

I  have  enjoyed  every  eloquent  state- 
ment that  was  made  on  the  floor,  but  I 
do  think  our  problem  Is  much  deeper 
than  a  question  of  a  pay  raise  right  now. 
For  that  reason,  I  also  associate  myself 
with  the  remarks  of  the  Senator  from 
Wyoming. 

I  believe  very  strongly  there  Is  a  need 
for  a  pay  raise  in  the  top  levels  of  Gov- 
ernment. I  have  been  there.  I  know  the 
problem.  I  tried  to  hire  people  and  could 
not.  I  have  seen  good  people  leave  the 
Grovemment.  We  could  not  replace  those 
people. 

I  think  there  is  even  a  problem  in  at- 
tracting good  candidates  to  run  for  of- 
fice— both  the  House  and  the  Senate. 

But  I  do  not  think  today  is  the  day. 
I  do  not  think  it  is  the  day  because  we  are 
asking  for  sacrifice  throughout  this  great 
country  from  all  levels  of  our  society,  and 
we  must  be  willing  to  sacrifice  ourselves. 

I  also  do  not  think  today  is  the  day 
because  we  have  not  done  it  right.  Our 
contract  is  with  the  voters  of  this  coun- 
try. They  are  the  ones  that.  In  a  sense, 
give  us  the  contract  to  work  for  a  salary. 


and  if  we  wish  to  vote  for  a  pay  raise 
that  includes  ourselves.  I  think  we  must 
create  a  situation  so  that  the  voters  of 
this  country  can  approve  that  pay  raise 
before  we  accept  it. 

So  just  for  the  record,  I  call  attention 
to  a  bill  I  introduced.  S.  546,  which,  in 
the  event  of  any  pay  raise  being  passed 
by  this  body,  delay  the  receipt  of  that 
pay  raise  until  the  next  election  to  fill 
the  seats  that  we  hold. 

I  recommend  that  bill  strongly  as  a 
way  in  which  we  can  get  around  our  dif- 
ficulties in  supporting  what  is  obviously 
a  very  necessary  increase  in  salary  for 
top-level  Government  officials.  This 
would  remove  politics  to  a  large  degree 
and  I  think  would  make  it  much  more 
fair  not  only  to  ourselves  but  to  the  peo- 
ple of  this  country  as  well. 

Mr.  President.  I  will  have  to  vote 
against  any  pay  raise  or  any  procedural 
motion  to  prevent  an  up-and-down  vote 
on  that  question,  but  I  do  think  that 
in  the  very  near  future  we  all  must  ad- 
dress ourselves  once  again  to  this  ques- 
tion, with  the  right  statutory  framework. 
Otherwise,  the  good  government,  the 
ethical  goverrunent,  the  efficient  govern- 
ment that  we  all  have  promised  our  con- 
stituents will  not  come  and  in  fact  the 
situation  will  get  worse. 

I  thank  the  Senator  for  yielding. 

WHT  I  OPPOSE  MAJOR  PAY  INCREASES  AT 
THIS  TIME 

Mr.  CHURCH.  Mr.  President,  President 
Ford,  3  days  before  he  left  office,  recom- 
mended substantial  increases  of  pay  for 
all  top-level  officials  in  the  Federal  Gov- 
ernment. 

His  recommendations,  unless  rejected 
by  the  Senate  or  the  House  of  Represent- 
atives, will  take  effect  by  the  1st  of 
March,  1977.  and  would  establish  the 
following  increases: 


Percent  of 
From —  To —      increase 


Vice  President {65.600 

Chief  Justice 65,600 

Speaker  of  the  House 65,600 

Associate  Justices 63,000 

Executive  level   I   (Cabinet 

heads) 63,000 

President  pro-tern,  majority 

and  minority  leaders 52,000 

Judges: 

Circuit  Courts  of  Appeals.  44,600 

Court  of  Claims 44,600 

Court  of  Militsry  Appeals.  44,600 
Court  of  Customs  and 

Patent  Appeals 44,600 

U.S.  District  Courts 42, 000 

Customs  Court 42. 000 

Tax  Court 42,000 

Executive  level  II 44,600 

Comptroller  General 44,600 

Members  of  Congress 44,600 

Executive  level  III 42,000 

Director,  Administrative  Of- 
fice, U.S.  Courts 42,000 

Executive  level  IV 39,900 

Librarian  of  Congress 39,900 

Public  Printer 39,900 

Architect  of  the  Capitol 39,900 

Commissioners,     Court    of 

Claims 37,800 

Bankruptcyjudges(fulltltne).  37,800 

Executive  level  V 37,800 


Except  for  one  5-percent  cost-of-living 
adjustment  granted  2  years  ago,  salaries 
for  all  the  above-mentioned  Federal  po- 
sitions have  been  frozen  since  1969.  TOiIs 
freeze,  owing  to  the  Inflation  during  the 
intervening  years,  has  reduced  the  pur- 
chasing power  of  the  top-level  salaries 
In  Government  by  at  least  40  percent. 


J75,00O 
75,000 
75,000 
72,000 

12.5 
12.5 
12.5 
14.3 

66,000 

3.3 

65,000 

25.0 

57,500 
57,500 
57,500 

28.9 
28.9 
28.9 

57,500 
54,500 
54,500 
54,500 
57,500 
57.500 
57,500 
52,500 

28.9 
29.8 
29.8 
29.8 
28.9 
28.9 
28.9 
25.0 

54,500 
50,000 
50,000 
50.000 
50,000 

29.8 
25.3 
25.3 
25.3 
25.3 

48,500 
48,500 
47.500 

28.3 
28.3 
25.7 
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Meanwhile,  all  other  Federal  work- 
ers have  kept  pace  with  the  inflation 
through  an  annual  comparability  ad- 
justment in  their  pay,  based  largely  on 
the  degree  to  which  the  rising  cost  of 
living  during  the  previous  year  has  de- 
preciated the  dollsu:. 

The  purpose  of  this  annual  adjustment 
is  to  keep  the  Federal  pay  scale  com- 
mensurate with  the  rising  cost  of  living. 
It  is  a  treadmill  mechanism,  designed  to 
hold  Federal  salaries  in  line  with  the  pay 
in  private  industry  for  comparable  work. 
Nearly  everybody  on  the  Federal  payroll 
receives  such  an  incremental  adjustment 
In  pay  annually,  including  millions  of 
retired  people  on  social  security. 

From  the  start.  Members  of  Congress, 
Cabinet  oflBcers,  Federal  judges,  agency 
directors,  and  those  who  occupy  the  high- 
est posts  in  the  civil  service  should  have 
been  treated  the  same  way.  For  this  rea- 
son, I  voted  in  1975  to  include  them  in 
the  cost-of-living  automatic  adjustment 
system  applicable  to  all  other  Federal 
employees.  As  it  happened,  however.  Con- 
gress gave  effect  to  this  decision  for  that 
year  only. 

A  similar  cost-of-living  adjustment 
now,  like  that  given  all  other  Federal 
employees,  would  prevent  further  ero- 
sion at  the  top  of  the  pay  scale.  But  the 
major  pay  increases  proposed  by  former 
President  Ford  represent  an  effort  to 
reach  back  and  rectify  the  maladjust- 
ment caused  by  the  8 -year  freeze  in  top 
level  pay.  This  is  not  the  time,  in  my 
judgment,  to  try,  all  at  once,  to  correct 
the  errors  of  the  past.  The  proposed  pay 
boosts  are  too  large,  given  the  size  of  the 
Federal  deficit,  the  extent  of  unemploy- 
ment, and  the  sluggish  performance  of 
the  economy.  When  inflation  is  checked, 
prosperity  restored,  and  the  budget 
brought  back  into  balance,  then  will  be 
the  time  to  consider  a  real  pay  raise,  for 
then  we  will  have  earned  it,  and  the  peo- 
ple will  not  begrudge  it  to  us. 

Accordingly,  I  will  vote  against  the 
top-level  pay  increases  recommended  by 
former  President  Ford. 

Mr.  BAYH.  Mr.  President,  the  Senate 
Is  today  considering  the  very  politically 
charged  issue  of  pay  raises  for  senior 
Government  oflBcials.  The  recommenda- 
tions pending  before  the  Congress  were 
submitted  by  former  President  Ford  on 
January  17  and  reflect  the  results  of  a 
careful  study  made  by  the  Commission 
on  Executive,  Legislative,  and  Judicial 
Salaries,  the  Peterson  Commission. 

The  more  than  23,000  persons  affected 
by  the  proposed  salary  increases  are  high 
level  OflBcials  of  the  executive  branch,  in- 
cluding the  Vice  President  and  members 
of  the  Cabinet,  Federal  judges,  and 
Members  of  Congress.  These  people 
represent  less  than  one-half  of  1  per- 
cent of  the  total  Federal  civilian  work 
force  which  totals  about  2.8  million.  Sal- 
aries and  benefits  for  these  persons  totals 
only  1.5  percent  of  the  total  cost  for 
Federal  salaries.  So  we  are  talking  about 
a  very  small  percentage  of  the  total  Fed- 
eral employees. 

For  the  past  8  years  these  oflBcials  have 
received  one  pay  raise  of  5  percent.  Dur- 
ing this  same  period,  1969  through  1976, 
the  average  hourly  private  nonfarm 
earnings  increased  by  70.1  percent;  gen- 
eral schedule  Federal  civil  service  pay 


covering  other  Federal  employees  in- 
creased an  average  of  65.7  percent  and 
executive  pay  in  private  industry  in- 
creased by  52.5  percent.  The  Consumer 
Price  Index  rose  53.3  percent  during  this 
time.  In  fact  consideration  of  all  eco- 
nomic indicators  shows  that  the  ofiBcial 
covered  by  this  salary  proposal  should 
have  received  a  50-percent  increase  to 
keep  up  with  other  salaries  and  the  rise 
in  the  cost  of  living  over  the  past  8  years. 
The  result  of  this  8-year  salary  freeze 
has  made  it  diflBcult  or  impossible  to  fill 
vacancies  in  top  Government  positions 
and  has  forced  many  top  people  to  leave 
Government  service  for  higher  paying 
positions  in  the  private  sector. 

To  bring  the  effect  of  this  problem 
down  to  specifics,  let  me  mention  some 
cases  brought  out  by  the  Peterson  Con.- 
mission's  report.  More  than  half  of  the 
civil  service  supergrades,  GS-16  through 
18,  have  retired  in  the  last  3  years.  Over 
30  pereons  have  been  interviewed  for  the 
position  of  Chief  Actuary  at  the  Social 
Security  Administration.  None  of  the 
qualified  applicants  would  accept  the  job 
primarily  due  to  the  salary  level.  In  an 
area  of  great  concern  to  me,  the  position 
of  Director  of  the  National  Cancer  Insti- 
tute is  vacant.  The  very  able  doctor  who 
held  that  job  left  for  a  position  with  com- 
parable responsibilities  at  double  the  sal- 
ary paid  by  the  Government.  Three  other 
units  of  the  National  Institutes  of  Health 
are  also  without  Directors.  In  order  to 
have  the  most  effective  leadership  at  the 
top  levels  of  Government,  we  need  to  be 
able  to  attract  able  and  experienced 
people.  To  achieve  that  end,  the  Govern- 
ment must  offer  salaries  that  are  at  least 
somewhat  competitive  with  the  private 
sector. 

While  I  recognize  the  political  prob- 
lems involved  in  approving  salary  in- 
creases for  top  Federal  oflBcials  are  signif- 
icant, I  believe  that  the  time  has  come 
to  face  the  fact  that  we  are  approaching 
a  crisis  stage  at  the  top  levels  of  Govern- 
ment. We  can  no  longer  tolerate  the  high 
retirement  rate  of  our  most  experienced 
civil  servants  and  Federal  judges.  The 
Government  cannot  offer  the  kind  of 
salaries  paid  by  our  largest  corporations, 
and  the  present  pay  proposals  do  not  offer 
salaries  at  that  level.  However,  Govern- 
ment salaries  need  be  suflficiently  high 
to  make  Government  service  an  attrac- 
tive alternative  for  persons  with  the  ex- 
pertise judgment  and  commitment  to 
serve  the  American  people  in  the  Federal 
Government. 

The  continued  reluctance  of  Congress 
to  approve  their  own  salary  increases 
has  resulted  in  no  raises  for  more  than 
20,000  employees  whose  salaries  are  tied 
to  congressional  pay.  Continuing  this  8- 
year  pattern  is  not  going  to  provide  the 
Nation  with  quality  service  by  the  Fed- 
eral Government. 

I  realize  that  part  of  the  diflBculty  in 
approving  raises  has  to  do  with  the  mis- 
trust by  the  American  people  in  the  in- 
tegrity of  their  Government  oflBcials.  For 
a  number  of  years,  I  have  introduced 
financial  disclosure  legislation  which 
would  affect  all  top  oflBcials  in  the  legis- 
lative, executive,  and  judicial  branches 
of  the  Federal  Government.  I,  myself, 
have  published  my  own  statement  of 


finances  in  the  Congressional  Record 
since  1969. 

The  Peterson  Commission  has  argued 
that  along  with  the  proposed  pay  raises 
should  go  a  series  of  reform  Including 
strong  financial  disclosure  regulations. 
The  Senate  leadership  is  committed  to 
reform  of  its  code  of  ethics  and  a  special 
committee  has  been  appointed.  Their  re- 
port is  due  on  March  1  for  immediate 
consideration  by  the  Senate.  President 
Carter  is  also  committed  to  a  strong  code 
of  ethics  for  his  top  officials. 

With  these  efforts  to  strengthen  the 
code  of  ethics  for  public  officials,  the 
American  people  can  be  reassured  that 
there  will  be  effective  regulations  to  make 
government  oflBcials  truly  accountable  to 
their  employers,  the  citizens  of  this  Na- 
tion. 

Because  I  believe  that  the  proposed  pay 
increases  are  necessary  in  order  to  at- 
tract the  best  possible  people  to  Grovern- 
ment  service  and  because  there  is  a  firm 
commitment  by  all  branches  of  Govern- 
ment for  a  truly  effective  code  of  ethics 
and  financial  disclosure,  I  will  vote  to 
table  the  amendment  disapproving  the 
proposed  pay  increases. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
casting  my  vote  today  in  support  of  form- 
er President  Ford's  pay  raise  proposal  for 
top-level  civil  servants,  for  members  of 
the  Cabinet,  for  Federal  judges  and  for 
Members  of  Congress,  and  against  the 
Senator  from  Alabama's  (Senator  Allen) 
amendment  disapproving  that  pay  raise. 
This  proposal  was  included  in  President 
Ford's  budget  recently  submitted  to  Con- 
gress and  has  been  endorsed  by  Presi- 
dent Carter. 

I  realize  that  this  is  not  a  popular  posi- 
tion with  many  voters,  but  it  is  a  neces- 
sary one  given  present-day  economic  re- 
alities and  their  impact  on  our  Federal 
Government's  ability  to  attract  and  re- 
tain the  very  highest  caliber  of  public 
servant  for  all  three  branches  of  Gov- 
ernment. 

It  would  be  very  appealing  politically 
to  cast  a  vote  in  favor  of  symbolic  belt- 
tightening  and  thereby  highlight  one's 
concern  for  fiscal  responsibility.  But  Con- 
gress has  by  and  large  yielded  to  such 
impulses  over  the  past  7  years  and  I  am 
convinced  that  over  the  long  term  such 
a  policy  has  been  and  will  continue  to  be 
disastrous  to  the  quality  of  our  Federal 
Government. 

I  am  not  alone  in  this  position,  and 
base  it  upon  the  findings  of  the  Presi- 
dent's Commission  on  Executive,  Legis- 
lative and  Judicial  Salaries,  which  filed 
its  report  in  December  of  1976.  Chairman 
of  the  Commission  is  Peter  Peterson, 
former  Secretary  of  Commerce. 

This  Commission  highlighted  the  pres- 
ent dilemma  of  our  top  Federal  Officers 
and  the  impact  this  has  had  on  our  Gov- 
ernment. Since  1969  there  has  been  but 
one  pay  raise  for  these  officials  of  5 
percent. 

Over  this  same  time  period  the  cost  of 
living  has  increased  over  60  percent,  the 
hourly  earning  of  nonfarm  workers 
jumped  70  percent,  and  the  average  civil 
servant  received  raises  totaling  65  per- 
cent. The  President's  Commission  also 
surveyed  the  raises  received  by  corporate 
executives  and  found  that  these  averaged 
52  percent  for  the  last  7  years. 
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Thus  while  all  of  these  individuals 
have  managed  to  keep  pace  with  or  ahead 
of  the  rising  cost  of  living,  our  top  Gov- 
ernment officials  have  seen  the  purchas- 
ing power  of  their  paychecks  in  real 
terms  decline  significantly. 

This  has  had  a  devastating  effect.  I 
would  like  to  quote  from  a  letter  sent  by 
President  Ford  to  the  Members  of  the 
House  of  Representatives  over  a  year 
ago,  in  connection  with  their  considera- 
tion of  a  prior  pay  proposal: 

More  than  twenty  percent  of  the  Govern- 
ment's top  officials  are  either  quitting  their 
Jobs  or  retiring  early.  Prom  1969  to  the  pres- 
ent, the  rate  of  executive  resignations  and 
retirements  has  more  than  doubled.  In  fact, 
employees  whose  salaries  are  frozen  are  retir- 
ing early  at  three  times  the  rate  of  all  Gov- 
ernment employees.  .  .  .  WhUe  the  salaries 
fixed  In  1969  quite  understandably  seem  more 
than  adequate  to  many,  we  must  face  the 
fact  that  such  salaries  are  today  far  out  of 
line  with  comparable  salaries  In  the  private 
sector — and  Indeed  In  a  growing  number  of 
State  and  local  governments — for  skilled,  ex- 
perienced administrators,  senior  professionals 
and  Judges.  .  .  . 

The  report  of  the  President's  Commis- 
sion showed  that  In  the  past  year  the 
situation  has  not  improved  and,  if  any- 
thing has  deteriorated. 

Last  year,  9  of  the  19  highest  ranked 
employees  of  the  Social  Security  Admin- 
istration retired,  and  the  position  of 
Chief  Actuary  for  the  Administration 
remained  vacant  for  more  than  1  year, 
because  30  eligible  candidates  refused 
the  job  due  to  the  pay.  In  the  past  3 
years.  4  of  the  11  directorships  at  the 
National  Institutes  of  Health  became  va- 
cant and  remained  vacant  for  over  1 
year,  with  85  of  87  outside  candidates 
refusing  the  jobs  because  of  pay. 

The  Environmental  Protection  Agency 
has  had  difficulty  attracting  needed 
senior  phs^iclans  because  they  are  earn- 
ing up  to  $80,000  In  private  practice  or 
medical  schools.  In  the  last  year  all  of 
the  agencies  have  had  increasing  diffi- 
culty in  dealing  with  situations  where 
employees,  because  no  pay  raise  Is  forth- 
coming, refuse  promotions  or  relocations 
which  involve  moves  to  Washington  and 
New  York  City  because  of  cost-of-living 
considerations. 

With  regard  to  those  costs  of  living, 
the  President's  Commission  found  that 
the  average  home  purchase  price  In 
Washington,  D.C.,  for  1976  was  $68,400, 
substantially  higher  than  any  of  the 
other  cities  surveyed. 

The  Commission  also  found  that  other 
costs-of-living  factors  were  similarly 
higher  for  Washington. 

All  of  these  factors  have  had  a  par- 
ticularly adverse  effect  on  our  judicial 
branch  of  Government,  and  have  made 
it  difficult  to  attract  and  retain  top- 
quality  Federal  judges. 

These  findings  have  been  detailed  In 
a  study  by  the  Administrative  Office  of 
the  U.S.  Courts,  the  administrative  arm 
of  the  Supreme  Court  and  all  other  U.S. 
courts  In  a  study  dated  November  12, 
1976.  That  study  indicates  that  on  the 
average,  individuals  appointed  to  the 
Federal  bench  earned  twice  as  much  prior 
to  such  appointment. 

In  other  words,  to  become  a  Federal 


judge  it  is  ordinarily  necessary  that  an 
individual  cut  his  or  her  pay  in  half. 
Since  the  Constitution  guarantees  that 
apix)intments  of  Federal  judges  be  for 
their  lifetime,  this  is  a  fairly  substan- 
tial sacrifice  to  ask,  and  no  doubt  many 
potential  appointees  have  refused  and 
will  continue  to  refuse  such  appoint- 
ments. 

I  would  like  to  make  a  few  observa- 
tions with  respect  to  the  impact  that  the 
proposed  pay  raise  will  have  upon  Mem- 
bers of  Congress — it  would  raise  our 
annual  pay  from  $44,600  to  $57,000.  But 
at  the  same  time,  the  proposal  would 
also  raise  Cabinet  members'  salaries  to 
$66,000,  and  their  top  assistants  to  $57,- 
000.  It  would  raise  the  salaries  of  the 
Supreme  Court  to  $72,000,  and  Federal 
appeals  judges  to  $57,500.  The  Vice  Pres- 
ident, the  Speaker  of  the  House,  and  the 
Chief  Justice  would  all  earn  $75,000. 

The  plan  thus  envisages  parity  and 
equality  among  all  three  branches  of  our 
Grovemment — as  is  similarly  mandated 
by  our  Federal  Constitution. 

This  Is  as  it  should  be.  The  peoples' 
branch  of  Government,  the  Congress, 
should  be  accorded  full  equality  with  the 
other  two  branches. 

Since  we  claim  to  be  the  greatest 
democracy  in  the  world,  it  makes  little 
sense  for  the  people's  elected  repre- 
sentatives to  earn  less  than  those  Fed- 
eral employees  over  whom  they  have  ulti- 
mate responsibility  to  the  people,  or 
markedly  less  than  some  of  those  In  the 
private  sector  holding  jobs  which  are  less 
demanding  and  requiring  less  responsi- 
bility. 

Unlike  20  or  30  years  ago  when  Con- 
gress was  in  session  for  just  a  few 
months  a  year  and  was  made  up  of 
individuals  engaged  in  other  professions 
or  businesses,  it  is  now  a  full-time,  year- 
round  occupation,  often  involving  mara- 
thon sessions.  Its  Members  work  as 
hard  or  harder  than  executive  branch 
policymakers  and  Federal  judges. 

I  have  received  hundreds  of  inquiries 
that  the  inequitable  Federal  pay  system 
for  top-level  civil  servants  and  judges 
be  corrected.  The  people  would  only  be 
shortchanging  themselves  to  require  that 
any  less  be  done  for  their  own  repre- 
sentatives. 

But  In  addition,  as  I  testified  yester- 
day, I  feel  that  all  Members  of  Congress 
should  be  barred  from  accepting  any  out- 
side earned  income  whatsoever.  In  this 
way  the  people  would  know  that  their 
elected  representatives  are  working  for 
them  and  them  only. 

I  also  proposed  complete  annual  dis- 
closure of  all  income  and  assets  by  Sen- 
ators, Congressmen,  top-level  members  of 
the  executive  branch,  and  Federal 
judges. 

In  addition  I  proposed  that  any  assets 
creating  confiicts  of  interest  be  divested 
or  placed  in  a  blind  trust,  controlled  by  a 
totally  independent  trustee. 

I  proposed  that  all  of  these  require- 
ments be  monitored  by  a  strong  Ethics 
Committee  and  that  any  criminal  activity 
be  promptly  referred  to  the  Justice  De- 
partment or  the  Special  Prosecutor. 

My  views  on  these  matters  appeared 
In  their  entirety  in  the  Congressional 
Record  of  February  1,  1977.  In  addition. 


on  January  19,  1977,  I  Introduced  the 
Financial  Disclosm-e  Act  of  1977  man- 
dating full  public  financial  disclosure  on 
the  part  of  all  top  Federal  officials. 

I  believe  that  with  prompt  implemen- 
tation of  all  of  these  provisions  the  public 
will  be  assured  that  their  elected  repre- 
sentatives are  men  and  women  of  in- 
tegrity, devoted  to  fulfilling  their  legis- 
lative duties  and  assisting  their  constitu- 
ents In  dealing  with  the  Federal  Govern- 
ment. 

Mr.  HASKELL.  Mr.  President,  I  sup- 
port Senator  Allen's  amendment  block- 
ing the  proposed  pay  increase  from  tak- 
ing effect. 

I  oppose  this  pay  Increase  not  out  of 
any  feeling  that  our  career  cIvU  servants, 
Federal  judges,  and  Members  of  Con- 
gress are  not  worth  a  fair  market  rate 
commensurate  with  their  experience  and 
qualifications.  I  oppose  It,  rather,  out  of 
a  strong  feeling  that  we  are  putting  the 
cart  dangerously  before  the  horse  in  al- 
lowing ourselves  this  substantial  pay  In- 
crease at  this  time.  The  Commission  on 
Executive,  Legislative,  and  Judicial  Sal- 
aries recommend  pay  Increases  condi- 
tioned upon  acceptance,  formulation, 
and  enforcement  of  a  strict  government- 
wide  Code  of  Public  Conduct. 

To  that  end,  both  the  House  and  the 
Senate  have  established  committees 
which  are  now  In  the  midst  of  a  diligent 
effort  to  enact  the  kinds  of  standards 
and  procedures  which  will  help  repair 
the  severe  damage  done  by  the  long  list 
of  recent  scandals  involving  pubhc  offi- 
cials. 

But  the  American  people  are  properly 
skeptical  of  our  Intentions.  They  have 
heard  such  talk  before,  and  many  believe 
that  all  talk  of  real  reform  will  quietly 
diminish  once  this  hefty  pay  raise  Is  on 
the  books. 

We  have  to  demonstrate  tangibly — and 
before  the  fact  of  a  pay  raise — ^that  this 
effort  Is  more  than  just  another  exercise 
In  congressional  "jawboning,"  more  than 
Just  a  passing  outburst  of  soimd  and 
fury. 

The  pay  raise  should  wait  until  a  code 
of  conduct  Is  down  on  the  books  In  clear, 
cold  black  and  white.  That  code  should 
contain  requirements  for  public  finan- 
cial disclosure  with  a  provision  for  out- 
side auditing  and  monitoring  of  that  dis- 
closure, severe  restrictions  if  not  out- 
right elimination  of  outside  earned  In- 
come, elimination  of  such  often  abused 
items  as  office  accounts,  lameduck 
travel,  and  the  outrageous  practice  of 
"double -dipping"  on  per  diem  expense 
funds  abroad. 

When  these  reforms  have  been  trans- 
lated into  reality — not  just  rhetoric — 
then,  I  think  we  will  have  a  right  to  talk 
about  pay  raises  for  people  who  have  not 
had  them  for  quite  some  time. 

But  now,  we  need  to  get  on  with  the 
most  Important  business  before  us,  and 
that  Is  getting  on  with  the  people's  busi- 
ness by  restoring  public  confidence  in 
the  integrity  of  their  elected  representa- 
tives. No  greater  challenge  faces  the  new 
administration  or  the  new  Congress  than 
this  most  fundamental  of  issues. 

Mr.  DOLE.  Mr.  President,  I  oppose  the 
proposed  pay  increase  for  Members  of 
Congress   and   executive-level   Govem- 
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ment  employees  which  was  recommended 
earlier  this  year  by  both  the  Ford  and 
Carter  administrations.  For  that  reason, 
I  am  voting  today  in  support  of  the  Allen 
amendment,  which  would  disapprove  the 
projected  pay  increase.  The  law  provides 
that  disapproval  by  one  House  of  Con- 
gress will  effectively  reject  such  a  pay 
increase  proposal. 

Last  December,  following  the  pay  in- 
crease recommendation  by  the  Special 
Commission  on  Executive  Salaries,  I 
sent  a  letter  to  President  Ford  urging 
him  not  to  recommend  that  the  increase 
be  Implemented.  My  principal  objection 
to  the  Commission's  recommendation 
at  that  time,  and  today  as  well,  is  that 
the  Commission  report  dealt  only  with 
top  level  positions  in  Government.  Be- 
fore we  institute  dramatic  increases  In 
executive  level  salaries,  we  need  to  totally 
review  the  entire  pay  structure  through- 
out the  Federal  Government  and  make 
necessary  adjustments  where  needed.  It 
is  Inequitable,  and  illogical,  to  tamper 
only  with  one  small  portion  of  the  pay 
structure  without  taking  into  considera- 
tion all  others.  We  do  not  legislate  in  a 
vacumn,  and  the  likely  effects  of  top 
level  pay  Increases  should  be  carefully 
examined  before  taking  such  a  step. 

COMMISSION  REPORT 

In  accordance  with  public  law,  the 
President's  Quadrennial  Pay  Commission 
must  issue  salary  recommendations  for 
executive  level  Goverrunents  officials  once 
every  4  years.  Their  latest  report  was 
Issued  last  December,  and  suggested  pay 
raises  ranging  from  7  percent  to  47  per- 
cent for  top  Govenmaent  officials.  Mem- 
bers of  Congress,  and  the  Federal  ju- 
diciary. At  the  same  time,  the  Commis- 
sion recommended  that  Congress  adopt 
a  strong  code  of  public  conduct  for  it- 
self and  other  top  Government  officials. 
While  I  am  opposed  to  a  blanket  adoption 
of  the  Commission's  recommendations,  I 
do  support  a  number  of  their  recom- 
mendations. Salary  Increases  may  be 
warranted  for  some  executive  and  ju- 
diciary appointments.  But  I  believe  addi- 
tional investigations  need  to  be  under- 
taken to  identify  those  positions  which 
warrant  increased  compensation  and  for 
which  increased  compensation  must  be 
paid  in  order  to  attract  the  most  qualified 
personnel. 

The  Commission's  studies  revealed  that 
compensation  had  a  minimal  impact  on 
the  ability  of  the  Federal  sector  to  at- 
tract new  talent  to  executive  level  posi- 
tions, but  that  It  did  have  an  Impact 
on  the  Government's  ability  to  retain 
its  personnel  over  an  extended  period  of 
time.  I  would  submit  that  the  ability  to 
attract  qualified  personnel  is  the  most 
Important  criteria  to  judge  the  ad- 
equacy of  compensation,  for  It  Is  this  abil- 
ity which  assures  the  Government  will 
continue  to  be  operated  by  qualified  per- 
sonnel. The  fact  that  compensation  levels 
are  not  adequate  to  meet  the  financial 
aspirations  of  appointees  over  a  long  pe- 
riod of  time  is  not  significant  so  long  as 
qualified  and  competent  replacements 
can  be  employed  and  retained  for  a 
length  of  time  which  assures  reasonable 
continuity  of  Government. 
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Applying  this  same  standard  to  con- 
gressional pay  increases,  it  would  seem 
that  the  Commission's  proposed  increase 
of  about  29  percent  is  most  difficult  to 
justify.  The  Commission's  report  focuses 
on  the  lack  of  confidence  in  public  offi- 
cials. I  would  submit  that,  to  some  ex- 
tent, that  lack  of  confidence  arises  from 
the  public  perception  that  Government 
is  costing  more  and  more  but  delivering 
less.  Certainly  Congress  is  perceived  in 
the  same  manner.  I  doubt  that  many 
Kansans  feel  that  my  current  salary  is 
Inadequate.  It  is  definitely  adequate  to 
attract  other  candidates  who  have  polit- 
ical aspirations.  With  the  prospects  of 
a  tight  budget  facing  us  this  year,  it 
would  seem  that  congressional  calls  for 
belt -tightening  would  be  much  more 
credible  if  we  would  practice  what  we 
preach.  In  brief,  the  current  compensa- 
tion levels  for  Members  of  Congress 
seem  adequate  to  attract  qualified  con- 
gressional candidates  and  maintain  those 
who  are  currently  serving.  In  addition, 
leadership  requirements  on  the  issues  of 
fiscal  responsibility  and  public  account- 
ability make  the  increase  impractical  at 
this  time. 

CONDtTCT  RECOMMENDATIONS  USEPUL 

The  President's  Commission  also  asked 
that  Congress  create  a  Commission  on 
Public  Conduct  to  make  recommenda- 
tions within  6  months  on  legislation  to 
set  up  a  code  of  conduct  for  Members  of 
Congress,  Government  officials,  and 
members  of  the  Judiciary.  I  am  suppor- 
tive of  the  Commission's  recommenda- 
tion in  this  regard,  and  certainly  feel 
that  the  issues  of  public  disclosure  and 
conflict  of  Interest  deserve  prompt  at- 
tention by  this  body.  Nevertheless,  I  can- 
not support  the  pay  increase  proposal 
on  the  basis  of  this  factor  alone. 

It  may  well  be  necessary  to  adjust  cer- 
tain judicial  and  executive  level  salaries 
In  the  near  future,  but  I  reiterate  my 
conviction  that  this  should  only  be  done 
following  a  comprehensive  review  of  the 
entire  Federal  pay  structure,  with  appro- 
priate adjustments  where  necessary  at  all 
levels.  Only  then  can  we  be  sure  that 
salary  adjustments  are  necessary,  ade- 
quate, useful,  and  conducive  to  the  in- 
terests of  the  public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  December  letter 
to  President  Ford  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

United  States  Senate, 
Washington,  D.C..  December  29,  1976. 
President  Gerald  R.  Ford, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  After  having  care- 
fully reviewed  the  recommendations  of  the 
Commission  on  Executive,  Legislative,  and 
Judicial  Salaries,  I  do  not  believe  salary  In- 
creases for  Members  of  Congress,  the  Judici- 
ary, and  Executive-level  appointees  should 
be  recommended  at  this  time.  I,  therefore, 
urge  you  to  reject  the  recommendations  of 
the  Commission  in  your  1978  budget  message 
to  Congress. 

This  Is  not  to  say  that  the  Commission's 
report  should  be  disregarded.  The  Commls- 
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slon's  recommendations  regarding  Code  of 
Public  Conduct,  Public  Disclosure,  Conflict 
of  Interest,  and  Postal  Service  Employment 
have  merit  and  should  be  explored  further. 

Salary  Increases  are  unquestionably  war- 
ranted for  some  In  the  Judicial  and  Execu- 
tive branches  of  government  so  that  the 
most  qualified  Individuals  will  be  attracted 
to  these  positions  of  great  responsibility. 
Congressional  salaries  also  need  to  be  re- 
vised to  assure  that  Congress  will  continue 
to  attract  the  most  qualified  persons,  not 
Just  those  of  Independent  means.  Neverthe- 
less, the  Commission's  report  deals  only  with 
top  level  positions  In  government. 

I,  therefore,  believe  a  more  comprehensive 
study  of  the  entire  federal  employee  system 
should  be  undertaken  before  any  salary  ad- 
justments are  recommended. 
Sincerely  yours. 

Bob  Dole, 
U.S.  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  the  amendment  by  Mr. 
Allen  on  the  table,  and  I  ask  for  the  yeas 
and  nays. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
Is  on  agreeing  to  the  motion  to  lay  on 
the  table  the  amendment  of  the  Senator 
from  Alabama.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
is  absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConcini),  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
Is  absent  due  to  Illness. 

The  result  was  announced — yeas  56, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  27  Leg.] 
YEAS— 56 


Abourezk 

Griffin 

Metcalf 

Anderson 

Hathaway 

Metzenbaum 

Baker 

Holllngs 

Moynlhan 

Bayh 

Huddleston 

Nelson 

Bellmon 

Hximphrey 

Packwood 

Bentsen 

Inouye 

Percy 

Brooke 

Jackson 

Randolph 

Bumpers 

Javits 

Rlbicoff 

Byrd,  Robert  C.  Johnston 

Rlegle 

Cannon 

Kennedy 

Sarbanes 

Case 

Lax  alt 

Sasser 

Ohafee 

Long 

Schwelker 

Cranston 

Lugar 

Scott 

Culver 

Magnuson 

Stafford 

Eastland 

Mathias 

Stevens 

Ford 

Matsunaga 

Stevenson 

Glenn 

McClellan 

Weicker 

Goldwater 

McGovem 

WUliams 

Gravel 

Melcher 
NATS— 42 

Allen 

Hansen 

Pell 

Blden 

Hart 

Proxmire 

Burdlck 

Haskell 

Roth 

Byrd, 

Hatch 

Schmltt 

Harry  F.,  Jr. 

Hatfield 

Sparkman 

Chiles 

Hayakawa 

Stennis 

Church 

Heinz 

Stone 

Clark 

Helms 

Talmadge 

Curtis 

Leahy 

Thurmond 

Danforth 

McClure 

Tower 

Dole 

Mclntyre 

Wallop 

Domenlcl 

Morgan 

Young 

Durkln 

Muskie 

Zorinsky 

Eagleton 

Nimn 

Gam 

Pearson 

NOT  VOTING— 2 

Bartlett 

DeConcini 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    19 

Mr.  BURDICK.  Mr.  President,  I  call 
up  my  amendment  19. 

The  VICE  PRESIDENT.  The  clerk  will 
report. 

The  Senate  will  be  in  order. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Dakota  (Mr. 
BiTRDicK) ,  for  himself,  Mr.  Stevens,  Mr.  Hol- 
LiNGs,  Mr.  Eastland,  Mr.  Durkin,  and  Mr. 
Sarbanes  proposes  amendment  numbered  19. 

The  amendment  is  as  follows: 

On  page  64,  beginning  with  line  23,  strike 
out  all  through  page  65,  line  4. 

On  page  65,  line  5,  strike  out  "11."  and  in- 
sert In  lieu  thereof  "6.". 

On  page  70,  between  lines  23  and  24  insert 
the  foUowlng: 

"(p')  Committee  on  Post  Office  auid  Civil 
Service,  to  which  committee  shall  be  referred 
all  prop)o&ed  legislation,  messages,  petitions, 
memorials,  and  other  matters  relating  to  the 
following  subjects: 

"1.  Federal  ClvU  Service. 

"2.  Status  of  officers  and  employees  of  the 
United  States,  Including  their  classification, 
compensation,  and  benefits. 

"3.  Postal  service. 

"4.  Census  and  collection  of  statistics,  In- 
cluding economic,  social,  and  labor  statistics. 

"5.  Archives  of  the  United  States.". 

On  page  72,  at  the  end  of  the  following 
line  2,  strike  out  the  period  and  insert  the 
foUowlng: 

"Post  Office  and  Civil  Service 9.". 

On  page  83,  line  7,  strike  out  "or  the  Com- 
mittee on  Post  Office  and  Civil  Service".' 

On  page  94,  In  the  table  preceding  line  1, 
Insert  after  the  item  relating  to  the  Com- 
mittee on  the  Judiciary  the  following: 
"Post  Office  and  ClvU  Service..  Post  Office 

and     Civil 
Service,". 

On  page  94,  line  4,  strike  out  ".  the  Com- 
mittee on  Post  Office  and  ClvU  Service,". 

UP  amendment  no.  21 

(Modification  of  amendment  No.  19) 

Mr.  BURDICK.  Mr.  President,  I  send 
to  tiie  desk  a  modification  of  my  amend- 
ment numbered  19  and  ask  that  It  be 
read. 

The  VICE  PRESIDENT.  The  clerk  will 
report  the  amendment,  as  modified. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Dakota  (Mr.  Bttb- 
DicK)  proposes  an  unpiinted  amendment 
numbered  21  as  a  modification  of  his  printed 
amendment  numbered  19. 

On  page  2,  line  5,  strike  out  ",  social,  and 
labor  statistics"  and  insert  In  lieu  thereof 
"and  social  statistics". 

Mr.  BURDICK.  Mr.  President,  the 
purpose  of  this  amendment  is  merely  to 
delete  the  word  "labor"  because  it  was 
never  intended  that  this  amendment 
should  embrace  labor  statistics. 

Mr.  RANDOLPH.  Mr.  President,  point 
of  order. 

The  Senate  is  not  in  order.  I  hesitate 


always  to  do  what  I  am  now  doing,  but 
this  is  a  very  Important  amendment  be- 
ing offered,  and  when  we  think  of  the 
scope  and  responsibility  that  Senator 
BuRDicK  is  presenting  to  us  I  hope  we 
can  have  the  Senate  listening  to  the 
presentation  and  subsequent  debate. 

The  PRESIDING  OFFICER  (Mr. 
NUNN) .  The  Senator's  point  is  well  made. 
The  Senate  will  be  in  order.  Senators 
will  take  their  seats  and  cease  all 
conversations. 

privilege  of  the  floor 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BURDICK.  I  yield. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  Wayne  Schley  of  my  stafif  be 
accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Walker  Nolan 
of  my  staff  be  granted  the  privileges  of 
the  floor  during  the  consideration  and 
voting  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  briefly  for  a  imani- 
mous -consent  request? 

Mr.  BURDICK.  I  yield  to  the  Senator 
for  a  unanimous-consent  request. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Glenn  Feldman,  be  entitled  to  the 
privilege  of  the  floor  during  voting  and 
consideration  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  I  ask 
imanimous  consent  that  the  name  of  the 
Senator  from  New  York  (Mr.  Moynihan> 
be  added  as  a  cosponsor  of  amendment 
No.  19. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  I  under- 
stand from  the  manager  of  the  bill  that 
he  will  consent  to  a  1-hour  time  limit,  to 
be  divided  30  minutes  for  each  side. 

TJNANIMOTJS-CONSENT   REQtnSST 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  to  have  a  time  limit 
on  the  pending  amendment  of  1  hour,  to 
be  equally  divided  30  minutes  to  a  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
withhold  that  for  just  a  moment? 

Mr.  BURDICK.  Certainly. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Is  there  objection? 

Mr.  STEVENS.  Temporarily,  Mr.  Pres- 
ident, I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen)  be  added  as  a  cosponsor  to  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  this 
amendment  to  Senate  Resolution  4  would 
retain  the  Committee  on  Post  Office  and 
CTivll  Service  as  a  standing  committee  of 


the  Senate.  Joining  me  as  cosponsors  of 
the  amendment  are  Senators  Goldwater, 
HoLLiNGS,  Stevens,  Eastland,  Sarbanes, 
DuRKiN,  MOYNiHAN,  and  Allen.  I  urge 
Members  to  support  this  effort  to  con- 
tinue a  committee  governing  a  service 
which  touches  the  life  of  every  Ameri- 
can—the U.S.  Postal  Service. 

In  both  areas  of  its  jurisdiction,  this 
committee  is  facing  formidable  and 
troublesome  problems.  The  Postal  Serv- 
ice needs  early,  top-level  Senate  atten- 
tion and  oversight.  The  Federal  civil 
service,  just  now  emerging  from  serious 
threats  to  the  merit  ssrstem  upon  which 
it  is  based,  requires  constant  knowledge- 
able Senate  surveillance. 

Abolishing  this  key  committee,  subor- 
dinating Its  Important  functions  by  as- 
signing them  to  a  minor  subcommittee, 
denies  the  magnitude  of  the  Issues  in- 
volved. 

The  effect  of  this  amendment  would  be 
to  constitute  the  Post  Office  and  Civil 
Service  Committee  as  a  so-called  third 
committee.  Under  Senate  Resolution  4, 
Senators  would  be  permitted  assignments 
to  two  committees  in  a  group  called 
"paragraph  2"  committees.  In  addition. 
Senators  would  be  permitted  member- 
ship on  one  additional  committee  listed 
In  paragraph  3  (a)  or  (b)  of  rule  XXV. 
as  amended. 

As  reported,  Senate  Resolution  4  lists 
these  so-called  "third  committees "  as 
Budget,  Rules  and  Administration, 
Veterans'  Affairs,  Intelligence,  Small 
Business,  the  Joint  Committee  on  Taxa- 
tion, and  the  Joint  Economic  Committee. 

The  amendment  would  add  Post  Office 
and  Civil  Service  to  the  list  in  paragraph 
3(a),  along  with  Budget,  Rules,  and 
Veterans'  Affairs.  It  would  have  nine 
members.  Its  status,  then,  would  be  sub- 
stantially what  it  is  today. 

I  have  been  named  temporary  chair- 
man of  the  Post  Office  and  Civil  Service 
Committee,  and  I  have  served  as  a  com- 
mittee member  since  1965.  Thus,  I  am 
fully  aware  of  the  breadth  and  depth  of 
the  questions  needing  committee  atten- 
tion, and  I  pledge  vigorous  action  in  the 
areas  of  the  committee's  jurisdiction  if 
the  committee  is  allowed  to  retain  its 
autonomy.  I  will  do  my  utmost  to  lead 
the  committee  toward  lasting  solutions 
to  the  problems  of  the  Postal  Service 
and  the  Federal  Civil  Service  as  a  whole. 

There  is  an  attitude  abroad  which  sug- 
gests that  opposition  to  any  aspect  of 
Senate  Resolution  4  Is  opposition  to 
helpful  and  progressive  change;  perhaps 
there  is  even  some  self-deception  to  the 
effect  that,  if  we  assign  major  problems 
to  minor  subcommittees,  the  problems 
will  shrink  or  even  disappear.  Well,  I 
am  for  change  which  brings  improve- 
ment, but  I  strongly  beUeve  that  assign- 
ing major  controversial  questions  to 
Members  who  have  had  no  background 
in  how  these  questions  came  to  be — and 
giving  those  Members  very  UtUe  au- 
thority— ^makes  no  sense  at  all. 

A  staff  study  prepared  by  the  Postal 
Service  concludes  with  an  observation 
about  the  status  of  the  Postal  Service. 
"Olven  its  present  charter  and  goals. 

The  study  says: 

The   Postal    Service   is   destined   to   be   a 
continuing    source    of    dissatisfaction,    ag- 
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gravatlon,  and  frustration  for  the  parties 
Involved  with  It.  Too  many  constituencies 
demand  too  many  conflicting  results  from 
the  institution. 

Late  last  year,  Senators  will  recall, 
Congress  established  machinery  to  help 
sort  out  those  oonflicting  results;  to  help 
define  what  the  American  people  can 
reasonably  expect  from  the  institution  of 
the  Postal  Service.  In  enacting  Public 
Law  94-421,  the  Postal  Reorganization 
Act  Amendments  of  1976,  Congress  estab- 
lished the  Commission  on  Postal  Service 
to  make  a  comprehensive  study  of  the 
postal  problem  taken  in  all  its  aspects, 
and  to  recommend  a  future  course  of 
legislative  action  to  Congress.  In  short, 
the  new  Commission  is  expected  to  re- 
solve the  conflicts  among  the  Service's 
many  constituencies  and  point  the  way 
for  corrective  l^islation.  With  no  limit 
on  the  subject  areas  it  may  study  and  re- 
IX)rt  on,  the  Commission  has  moved  for- 
ward posthaste  and  is  now  proceeding 
with    Inquiries   to   identify    the   public 
service  ftmctions  of  the  Postal  Service, 
studies  to  determine  how  these  fimctions 
may  be  quantified  and  evaluated,  service 
levels,  electronic  fund  transfers,  rate- 
making  and  other  key  issues.  The  Com- 
mission has  contracted  for  several  re- 
lated in-depth  reports  and  has  scheduled 
public  hearings  across  the  country. 

Its  March  15  repwrt  to  Congress  will 
provide  invaluable  guidelines  for  early 
committee  action.  The  issues  involved 
demand  standing  committee  attention 
and  early,  authoritative  recommenda- 
tions to  the  Senate. 

The  Nation  faces  some  very  fimda- 
mental  public  policy  questions  on  the 
nature  of  our  Poetal  Service  in  the  years 
ahead.  We  must  decide  where,  in  the 
face  of  myriad  other  demands,  postal 
services  rate  on  the  scale  of  national 
priorities.  That  means  how  many  bil- 
lions— yes,  billions — of  dollars,  above  the 
revenue  collected  from  users,  we  are  will- 
ing to  spend  to  maintain  this  service  at 
the  present  level  of  expectations.  There 
is  a  corollary  question — whether  or  not 
we  can  afford  to,  or  need  to.  maintain 
services  as  we  have  come  to  expect  them. 
But  first,  in  order  to  make  an  informed 
decision,  Congress  must  know,  as  well  as 
it  can,  what  the  inevitable  long-term 
costs  will  be  if  traditional  services  are  to 
be  maintained.  And  we  must  know,  too, 
what  other  choices  we  may  have  in 
ordering  the  future. 

The  Commission's  report  will  help  us 
immeasurably  as  we  proceed  to  answer 
these  hard  questions. 

In  establishing  the  Commission,  the 
committee  did  not  slip  the  burden.  The 
Commission's  life  was  intentionally  kept 
brief  so  that  the  committee  itself,  estab- 
lished for  the  purpose  of  recommending 
public  policy  to  the  Senate,  could  move 
ahead  early  this  year  in  its  own  major 
effort  to  assess  and  redirect  the  200-year 
history  of  the  American  malls,  and  espe- 
cially the  past  5V2  years  of  experience 
imder  the  Postal  Reorganization  Act  of 
1970. 

The  staff  of  the  committee  has  been 
sitting  in  to  observe  at  virtually  all  meet- 
ings of  the  Commission  on  Postal  Serv- 
ice, and  the  committee  is  prepared  to  be- 
gin its  own  hearings  and  its  own 
investigations,  even  prior  to  the  Com- 


mission's March  15  reporting  date.  We 
are  quite  aware  of  all  that  the  Commis- 
sion is  doing,  and,  I  trust,  of  any  biases 
it  might  have. 

Again,  I  believe  it  Is  clear  that  the 
scope  and  significance  of  the  postal  prob- 
lem are  so  great  as  to  require  the  atten- 
tion of  a  Standing  Committee  of  the  Sen- 
ate over  a  period  of  time.  If  history  has 
taught  us  anjrthing,  it  has  been  that  per- 
sistent oversight  must  be  maintained 
over  this  vital  fimction  of  Government, 
which  binds  families  and  friends  together 
and  touches  virtually  every  business  in 
the  Nation. 

Last  year's  postal  legislation,  besides 
establishing  a  study  group  to  recommend 
long-term  solutions,  also  authorized  the 
appropriation  of  a  billion  dollars  to  the 
Postal  Service — an  authorization  which 
has  been  called  a  temporary  short-term 
fix.  Some  would  say  a  costly  fix.  But  that 
billion-dollar  price  tag  on  Public  Law  94- 
421  makes  a  point  which  is  important  to 
the  Senate's  decision  today  on  this  is- 
sue— that  the  committee  whose  jurisdic- 
tion includes  the  Postal  Service  makes 
decisions    involving    substantial    simis. 
Such  decisions  clearly  ought  to  be  based 
upon  first-hand  experience  in  shaping 
the  recent  history  of  the  Postal  Service. 
To  facilitate  congressional  oversight. 
Public  Law  94-421  requires  the  Postal 
Service  to  report  in  detail  early  each  year 
to  the  House  and  Senate  Committees  on 
its  plans,  policies,  operations,  revenues 
and  expenditures;  and  it  requires  a  budg- 
et hearing  prior  to  March  15,  at  which 
committee  members  may  challenge  the 
Postal  Sei-vice's  budget.  Again  I  believe 
the  kind  of  inquiry  made  at  such  a  hear- 
ing should  be  undertaken  by  a  Standing 
Committee — insofar  as  possible,  a  com- 
mittee consisting  of  the  same  members 
who  drafted  and  approved  the  reporting 
requirement. 

The  second,  though  equally  Important, 
area  which  concerns  the  committee  in- 
volves the  Federal  civil  service  and  the 
status  of  oflScers  and  employees  of  the 
United  States,  including  their  compensa- 
tion, classification,  and  retirement. 

This  is  an  area  also  fraught  with  con- 
troversy which  takes  several  forms.  To 
begin  with,  there  are  the  serious  ques- 
tions surrounding  the  merit  system  and 
the  Civil  Service  Commission's  own  polic- 
ing of  that  system  in  recent  years. 
Charges,  indeed  evidence,  of  political 
manipulation  and  personnel  systems  and 
of  favoritism  have  been  common  of  late 
and  must  be  dealt  with,  and  the  commit- 
tee must  soon  consider  the  qualifications 
of  new  members  of  the  Commission  itself. 
The  propriety  of  continuing  to  curtail 
the  political  activities  of  Federal  employ- 
ees has  been  called  into  question.  The 
Congress  last  year  approved  legislation 
to  significantly  amend  the  Hatch  Act, 
though  it  fell  by  the  wayside  under  a 
Presidential  veto.  But  that,  too,  is  a  sen- 
sitive issue  which  related  directly  to  the 
need  to  establish  the  right  mix  of  politi- 
cal responsiveness  and  independence 
within  our  Federal  civil  service. 

It  is  with  some  irony  that  members  of 
the  Committee  on  Post  OflQce  and  Civil 
Service,  as  well  as  some  former  members, 
view  the  current  developments  leading 
toward  a  pay  adjustment  for  top  ofQcials 
In  the  three  branches  of  government. 
That  is  an  Issue  which  has  concerned 


us  for  some  time,  but  one  which  has  so 
far  eluded  our  efforts  to  reach  a  solution 
equitable  to  the  affected  officers  and  em- 
ployees as  well  as  to  the  public  at  large. 
In  fact,  the  entire  range  of  Federal 
compensation  and  benefits  Is  a  matter 
of  increased  Interest,  occasioned  largely 
by  growing  public  realization  of  the  num- 
bers involved.  Although  the  Congress  did 
alter  the  cost-of-living  formula  for  civil 
service  retirement  adjustments  in  fioor 
action  late  last  year,  many  questions  re- 
main. Here,  again,  there  is  a  need  to  de- 
velop the  best  estimates  possible  of  true 
future  costs  so  that  the  Congress  can 
make  wise  decisions. 

At  the  request  of  the  Post  Office  and 
Civil  Service  Committee,  the  Congres- 
sional Budget  Office  is  now  engaged  in  an 
analysis  of  the  civil  service  retirement 
and  disability  fund,  with  emphasis  on 
its  financing.  We  hope  to  have  that  anal- 
ysis available  within  a  few  weeks  so  that 
we  can  proceed  with  an  orderly  process 
of  considering  what  steps  to  recommend 
to  the  Senate  in  order  to  insure  long-term 
stability  at  an  acceptable  cost  for  the 
taxpayer.  And  we  should  be  fair,  too,  to 
our  Government's  employees  who,  imlike 
the  Government  itself,  have  always  con- 
tributed their  statutory  share  into  the 
fund. 

Mr.  President,  if  there  has-*een  a 
thread  of  talk  about  costs  in  what  I  have 
said  here  today,  It  is  not  without  reason. 
In  direct  spending  authority,  the  Com- 
mittee on  Post  Office  and  Civil  Service 
has  greater  jurisdiction  than  any  other 
standing  committee  of  the  Senate,  save 
the  two  fundamentally  financial  com- 
mittees. Finance  and  Appropriations. 

The  vast  bulk  of  our  jxu-isdlction  lies 
with  the  committee's  authority  over  the 
civil  service  retirement  and  disability 
trust  fund  and  the  statutory  payments 
to  that  fund.  More  than  $20  billion  in 
annual  new  budget  authority  Involved 
demonstrates  the  Impact  of  even  rela- 
tively minor  amendments  affecting  that 
one  pr(^;ram  under  our  Jurisdiction. 

The  committee's  present  jurisdiction 
also  encompasses  the  Archives  and  the 
Bureau  of  the  Census,  as  well  as  the  col- 
lection of  statistics  generally.  Among  the 
20  measures  the  committee  reported  to 
the  Senate  in  the  94th  Congress  was  the 
bill,  now  Public  Law  94-521,  establishing 
a  mid-decade  census,  a  not  inconsidera- 
ble step.  It  Is  our  belief  as  a  committee 
that  the  reliability  of  Federal  statistics 
becomes  increasingly  Important  with 
each  passing  year,  particularly  because 
of  various  programs  which  direct  major 
social  and  economic  programs,  and  ex- 
penditures, therefore,  on  the  basis  of  cen- 
sus enumerations  and  other  statistical 
data. 

Mr.  President,  from  what  I  have  been 
able  to  construe  of  the  deliberations 
which  have  led  to  this  proposal,  in  effect, 
to  abolish  the  Committee  on  Post  Office 
and  Civil  Service,  there  seems  to  be  a 
set  of  mind  which  holds  that  this  Is  a 
"special  interest"  committee.  That  Is  so, 
if  the  public  at  large  Is  a  special  Inter- 
est, if  the  people  who  send  and  receive 
mail  and,  through  their  taxes,  support 
the  Federal  civil  service,  somehow  con- 
stitute a  special-interest  group.  The 
budget  of  the  Postal  Service  approaches 
$16  billion  a  year;  the  Service  employs 
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a  small  army  of  some  700,000  men  and 
women.  The  Federal  civil  service  is  made 
up  of  almost  3  million  employees  whose 
payroll  amounts  to  more  than  $57  billion 
a  year.  The  conditions  of  employment  of 
these  employees  whose  work  is  of  para- 
moimt  importance  to  our  national  wel- 
fare, their  pay  and  fringe  benefits,  ought 
to  be  regulated  by  a  full  committee. 
These  functions  of  our  Government  need 
and  deserve  constant,  knowledgeable, 
top-level  Senate  oversight. 

Mr.  President,  just  a  word  in  conclu- 
sion about  a  special  Post  Office  and 
Civil  Service  Committee  concern.  The 
Postal  Reorganization  Act  contains  the 
following  imequivocal  requirement. 

The  Postal  Service  shall  provide  a  maxi- 
mum degree  of  effective  and  regular  postal 
services  to  rural  areas,  communities,  and 
small  towns  where  post  offices  are  not  self- 
sustaining. 

That  requirement,  reflecting  a  legiti- 
mate congressional  position,  appears  In 
the  law  because  the  Senate  committee 
which  drafted  the  policy  section  of  the 
act  was  largely  composed  of  members 
with  heavily  rural  constituencies.  I,  of 
course,  am  among  those  members.  If 
the  committee  retains  Its  autonomy,  the 
Senate  can  be  assured  that  attentiveness 
to  the  postal  needs  of  rural  Americans 
will  continue. 

Mr.  President,  I  urge  the  Senate  to 
retain  the  Post  Office  and  Civil  Service 
Committee  as  a  full  standing  committee 
of  the  Senate  by  voting  "yea"  on  my 
amendment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  temporarily? 

Mr.  BURDICK.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  tem- 
porarily objected  to  a  unanimous  con- 
sent request  earlier  because  of  a  problem 
on  this  side  of  the  aisle.  I  would  like  to 
withdraw  the  objection  to  the  unani- 
mous-consent request  and  enter  into 
whatever  time  agreement  the  Senator 
would  like  to  have  on  this  amendment. 

Mr.  BURDICK.  It  would  be  that  we 
have  1  hour  of  debate,  equally  divided 
between  the  proponents  and  opponents. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered.  > 

PRrVILEGE  OF  THE  FLOOR 

Mr.  THURMOND.  Mr.  President,  wUl 
the  Senator  srield  for  a  unanimous-con- 
sent request? 

Mr.  BURDICK.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  John  Pressly 
and  John  Napier,  of  the  Judiciary  Com- 
mittee staff,  be  granted  the  privilege  of 
the  floor  during  the  consideration  and 
votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BURDICK.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  join 
the  Senator  from  North  Dakota  in  ex- 
pi*essing  the  need  to  retain  a  strong  and 
viable  Senate  Post  Office  and  Civil  Serv- 
ice Committee. 

It  is  becoming  increasingly  evident,  as 
we  continue  to  debate  the  question  of  re- 
organizing the  committee  structure  in 
the  Senate,  that  the  Post  Office  and  Civil 


Service  Committee  has  not  received  the 
attention  it  should  have  in  the  recom- 
mendations before  us.  The  responsibili- 
ties of  the  Post  Office  and  Civil  Service 
Committee  are  significant  and  they  re- 
main so  today.  The  original  Post  Office 
and  Civil  Service  Committee  began  dur- 
ing the  Continental  Congress  as  the 
Committee  on  Post  Offices  and  Post 
Roads,  carrying  out  the  constitutional 
responsibility  of  the  Federal  Government 
to  maintain  post  offices  and  post  roads. 
Soon  after  passage  of  the  Pendleton  Act 
of  1883,  establishing  the  civil  service 
system,  the  Senate  Committee  on  Civil 
Service  was  established.  In  1946  the 
Committee  on  Post  Office  and  Post  Roads 
was  combined  with  the  Civil  Service 
Committee  to  form  the  Post  Office  and 
Civil  Service  Committee. 

The  Post  Office  and  Civil  Service  Com- 
mittee oversees,  with  the  exception  of 
the  Appropriations  and  Finance  Com- 
mittees, the  largest  expenditures  of  Fed- 
eral funds  of  any  in  the  Senate.  The  sig- 
nificance of  the  responsibility  of  the 
committee  is  even  more  evident  when 
one  remembers  that  some  2,843,000  Fed- 
eral employees'  salaries,  retirement, 
health,  and  sundry  benefits  come  under 
the  jurisdiction  of  this  committee.  In- 
cluded in  this  figure  are  approximately 
700,000  employees  of  the  U.S.  Postal 
Service,  the  largest  single  employer  in 
the  Federal  Government  with  the  excep- 
tion of  the  Department  of  Defense. 

I  could  continue  listing  the  importance 
of  the  numerous  matters  currently  under 
the  jurisdiction  of  the  Post  Office  and 
Civil  Service  Committee.  However,  being 
from  a  great  State  whose  population  is 
dispersed  throughout  an  area  one-fifth 
the  size  of  the  entire  United  States,  I  am 
particularly  concerned  with  the  essen- 
tiality of  an  efficient  Postal  Service  to  in- 
dividuals in  the  remote  areas  of  the  Na- 
tion such  as  In  Alaska.  Most  of  the  people 
In  my  State  do  not  have  access  to  mod- 
em, inexpensive  means  of  communica- 
tions so  often  taken  for  granted  In  many 
parts  of  this  Nation.  Consequently,  the 
U.S.  mail  and  the  U.S.  Postal  Service 
continues  to  be  an  essential  part  of  the 
Alaskan  communications  system.  We  can 
all  remember  our  days  in  the  military 
when  mail  call  was  extremely  important. 
That  same  situation  exists  in  much  of 
Alaska  and  in  other  rural  areas  of  this 
Nation.  I  want  to  make  sure  that  the  con- 
cerns and  needs  of  rural  Americans  who 
depend  so  heavily  on  an  efficient  U.S. 
mail  system  are  understood  and  ad- 
dressed. 

Mr.  President,  I  believe  that  these  con- 
cerns can  best  be  met  by  a  separate  com- 
mittee whose  oversight  function  Is  not 
diluted  by  other  interests.  As  we  all  know, 
we  enacted  legislation  last  year  estab- 
lishing the  Commission  on  Postal  Serv- 
ice, which  the  Senator  from  North  Da- 
kota has  mentioned.  V/hen  that  commis- 
sion has  made  its  report.  I  think  we  shall 
have  the  basis  for  the  solutions  that  are 
necessary  to  meet  the  problems  in  the 
Postal  Service  and  in  terms  of  the  re- 
organization that  is  necessary  to  main- 
tain the  rates  of  the  Postal  Service. 

The  Conunission  members  and  the  staff 
of  that  Commission  are  doing  a  yeoman 
job  and  they.  I  am  informed,  will  be  Is- 
suing their  report  on  time.  If  we  are  to 
insure  that  their  report  receives  the  full- 


est attention  of  the  Senate,  we  should 
maintain  our  committee  which,  through 
the  years,  has  developed  the  expertise  to 
handle  matters  such  as  this  report  by 
the  Post  Office  Commission  on  the  Postal 
Service.  If  we  are  to  treat  the  report  and 
the  efforts  of  the  individuals  who  are 
working  on  the  committee  in  the  man- 
ner that  we  should  treat  it,  I  feel  that 
the  current  structure  of  the  Post  Office 
and  CivU  Service  Committee  would  be 
best  to  handle  the  report. 

In  addition  to  postal  matters,  there  are 
a  great  number  of  needs  confronting  our 
postal  system,  and  our  Federal  employees 
in  particular,  that  need  a  full-time  com- 
mittee to  understand  and  act  to  meet 
their  problems.  The  total  cost  for  civilian 
and  postal  employees'  compensation  and 
benefits  In  fiscal  year  1978  will  exceed 
$61  billion.  That  Is  not  a  small  expendi- 
ture, and  I  know  of  no  reason  why  an 
expenditure  of  that  size  should  be  han- 
dled in  terms  of  the  oversight  function 
by  a  subcommittee  of  any  committee  of 
the  Senate. 

It  is  not  a  matter  to  be  treated  lightly, 
and  I  hope  that  the  Members  of  the 
Senate  will  not  treat  It  lightly.  There  Is 
a  staggering  unfunded  liability  In  the 
Civil  Service  Retirement  Fund,  for  In- 
stance, that  ought  to  be  addressed,  and 
it  ought  to  be  addressed  through  the 
oversight  function  of  a  full  committee 
of  this  body.  As  we  handle  the  matter 
of  committee  reorganization,  I  hope  that 
the  amendment  that  has  been  offered 
by  the  Senator  from  North  Dakota  will 
receive  the  support  from  the  other  Mem- 
bers of  the  Senate  that  it  should  receive. 

With  the  consent  of  the  Senator  from 
North  Dakota,  I  ask  imanimous  consent 
to  have  printed  in  the  Record  a  telegram 
I  have  received  from  the  president  of 
the  AFL-CIO.  Mr.  George  Meany,  which 
sets  forth  the  position  of  the  AFL-CIO, 
strongly  opposing  the  dismsmtlement  of 
the  Committee  on  Post  Office  and  Civil 
Service  and  urging  support  of  Senator 
Bttrdick's  amendment. 

I  also  have  a  telegram  from  the  Amer- 
ican Postal  Workers  Union  of  the  AFL- 
CIO,  again  supporting  very  strongly  the 
amendment  that  has  been  offered  by  the 
Senator  from  North  Dakota.  I  ask  unan- 
imous consent  that  it  be  printed  In  the 
Record  also. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Hon.  Ted  Stevens, 
Senate  Office  Building, 
Washington,  D.C. 

The  Senate  will  soon  consider  a  major  re- 
organization of  Its  committees'  Jurisdictions. 
The  legislation  effecting  these  changes,  as 
reported  by  the  Rules  and  Administration 
Committee,  recommends  the  abolishment  of 
the  Senate  Post  Office  and  Civil  Service  Com- 
mittee. Such  action  would  eradicate  the  only 
forum  available  to  Federal  and  postal  em- 
ployees— the  people's  workforce  who  manage 
the  day-to-day  operations  of  the  Federal 
Government.  This  committee's  long  record 
of  legislative  effort  on  behalf  of  these  work- 
ers and  its  oversight  activities  concerning 
problems  both  within  the  Postal  Service  and 
the  Civil  Service  have  been  a  credit  to  con- 
gressional diligence,  oversight  and  concern 
for  equity. 

The  AFL-CIO  therefore  strongly  opposes 
the  dismantling  of  the  Post  Office  and  Civil 
Service  Committee  and  we  urge  your  sup- 
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port  for  Sen.  Burdlck's  amendment  retaining 
this  Important  standing  Senate  committee. 
George  Meant, 
President,  AFL-CIO. 


Hon.  Ted  Stevens, 
Senate  Office  Building. 
Washington,  D.C. 

Mr  Deab  Senator:  On  December  16,  1976 
wo  went  you  a  mallgram  opposing  the  elimi- 
nation of  the  Senate  Post  Office  and  Civil 
Service  Committee  as  proposed  by  the  tem- 
porary Select  Committee  to  study  the 
Senate  committee  system.  The  recommenda- 
tion was  subsequently  Included  In  Senate 
Resolution  4  to  reorganize  the  structure 
of  the  Senate  Committee  system  and  we 
understand  It  will  be  a  part  of  the  Senate 
Rule  Committee  amended  resolution  when 
reported  to  the  Senate  on  or  about  Jan- 
iiary  25. 

The  300,000  members  of  the  American 
Postal  Workers  Union,  APL-CIO,  are  con- 
cerned that  such  a  controversial  proposal 
will  not  accomplish  Its  announced  goals  or 
serve  the  best  Interests  of  the  U.S.  Senate, 
Government  or  the  citizens  of  this  great 
country  of  ours. 

We  are  particularly  disturbed  with  the 
proposed  elimination  of  the  conunlttee  on 
Post  Office  and  Civil  Service  and  assignment 
of  Its  functions  to  a  new  subcommittee  of 
a  committee  on  governmental  affairs.  Cer- 
tainly the  many  and  serious  postal  prob- 
lems plaguing  the  American  public,  mall 
users,  the  Congress  and  postal  workers  can- 
not and  will  not  be  best  served  by  such  a 
downgrading  of  an  essential  and  longstand- 
ing committee  of  the  Senate.  This  Is  not  the 
time  to  destroy,  the  only  committee  In  the 
Senate  which  has  the  members  and  staff 
with  experience,  knowledge,  and  expertise  to 
Intelligently  and  objectively  respond  legisla- 
tively to  the  postal  and  civil  service  needs 
of  all  concerned. 

The  Senate  Conunlttee  on  Post  Office  and 
Civil  Service  should  be  retained  to  simi- 
larly respond  to  the  legislative  needs  and 
many  acute  problems  facing  postal  and 
Federal  employees,  retirees  and  survivors  and 
all  other  matter  affecting  the  nation's  civil 
service  system.  The  same  Justification  of  ex- 
perience, knowledge  and  expertise  among 
members  and  staff  In  these  areas  of  legisla- 
tive endeavor  support  retention  of  the  exist- 
ing committee. 

We  understand  an  amendment  will  be 
offered  to  the  Rules  Committee  report  on 
Resolution  No.  4  to  retain  the  Post  Office  and 
Civil  Service  Committee  as  presently  con- 
stituted. We  request  yojir  support  and  vote 
for  the  amendment. 

The  300,000  member  American  Postal 
Workers  Union  urges  you  to  oppose  and  vote 
against  any  proposal  which  would  elimi- 
nate or  downgrade  the  Senate  Committee  on 
Post  Office  and  Civil  Service.  Thank  you  for 
your  consideration  of  this  request  and  we 
would  appreciate  hearing  from  you  con- 
cerning your  views  on  this  subject. 

Patrick  J.  NBlan, 
Legislative  Director. 

f^ANCIS   S.   Pn-BET, 

General    President,    American    Postal 
Workers  Union,  AFL-CIO. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  snield  to  me? 

Mr.  STEVENS.  The  Senator  from 
North  Dakota  controls  the  time. 

Mr.  BURDICK.  Mr.  President,  I  yield 
to  the  Senator  from  Alabama. 

Mr.  SPARKMAN.  Mr.  President,  I  sub- 
scribe to  the  remarks  made  by  the  Sen- 
ator from  North  Dakota  and  the  Sena- 
tor from  Alaska,  and  I  ask  that  my  name 
be  added  as  a  cosponsor. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 


Senator  from  Alabama  be  added  as  a 
cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  wiU 
the  Senator  from  North  Dakota  yidd 
me  some  time? 

Mr.  BURDICK.  I  yield  the  Senator 
from  South  Carolina  such  time  as  he 
may  require. 

Mr.  HOLLINGS.  Mr.  President,  I  was 
yielded  some  time  last  year  on  this  same 
subject  and  we  lost  very  decisively.  This 
is  not  a  new  matter;  and  I  can  well  see 
why  the  distinguished  Senator  from 
Illinois  said  we  might  as  well  do  away 
with  the  committee,  because,  at  that 
time,  we  had  the  subject  of  oversight  of 
postal  affairs  brought  before  the  U.S. 
Senate  and  they  rejected  it.  They 
said,  "We  will  send  this  to  a  special  blue 
ribbon  commission." 

In  saying  this,  I  am  just  emphasizing 
the  attitude,  and  the  approach  of  the 
Senate  as  a  body  to  this  particular  re- 
sponsibility: simply  put,  "Out  of  sight, 
out  of  mind."  They  have  tried  to  shed 
this  responsibility  for  several  years  now, 
and  I  think  it  is  a  bad  mistake,  the 
Post  Office  Department  having  been  the 
first  executive  department  of  the  U.S. 
Government. 

Admittedly,  while  I  opposed  it,  I  tried 
to  cooperate  in  the  early  stages,  and  per- 
haps that  is  why  the  Stevenson  Commit- 
tee could  point  to  our  Post  OfRce  and 
Civil  Service  Committee  and,  on  the  basis 
of  activity,  determine  that  there  would 
be  no  need  for  a  major  committee  or  a 
minor  committee,  and  at  best,  only  a 
subcommittee  was  needed. 

But  historically,  that  occurred  because 
Congress  was  so  intent  at  the  time  on 
the  establishment  of  a  quasi-public,  or 
private  corporation,  that  they  even  in- 
cluded a  provision  in  there  that  If  a  Con- 
gressman or  a  U.S.  Senator  ever  recom- 
mended or  discussed  the  appointment  of 
a  single  postmaster,  It  would  be  an  of- 
fense. They  had  an  instruction  from  the 
Postmaster  General  himself,  "Do  not 
talk  or  communicate  with  Congress." 

That  has  been  amended  in  practice,  In 
a  sense,  by  the  Postal  Service,  because  It 
Just  did  not  hold  that  we  could  continue 
with  nobody  talking  and  nobody  discuss- 
ing. But  the  simple  fact  remains  that  at 
this  particular  point.  Congress  is  going 
In  two  different  directions  with  the  rec- 
ommendation. 

One  direction,  of  course.  Is  the  great 
enthusiasm  for  sunset  legislation.  Sim- 
ply put,  Mr.  President,  sunset  legisla- 
tion means  that  we  have  not  really  or- 
ganized or  orchestrated  the  responsibil- 
ity of  oversight  in  the  legislative  branch 
for  the  executive  departments.  We  ought 
to  have  every  law  respecting  every  de- 
partment and  every  function  come  up 
periodically  for  oversight  so  that  we  can 
look  and  see,  and  declare  that  their  de- 
partments are  still  needed,  there  is  no 
duplication,  and  we  can  really  outlaw 
the  unnecessary.  As  we  go  down  that 
road,  looking  for  authority  for  over- 
sight, here  we  are  with  the  respon- 
sibility of  $2  billion  going  out  annually, 
part  by  law  and  part  by  deficit  financing. 
For  the  last  several  years,  $2  billion  by 
Congress  yearning  for  oversight,  and  It 
will  not  even  do  the  Job  It  has  right  now 


under  the  law,  and  when  we  come  to  it, 
we  say,  in  one  breath,  "Let  us  put  it  Into 
a  subcommittee  and  make  sure  it  is 
never  found  over  there  and  cover  It  up." 

Perhaps  it  was  the  concept  that  we 
would  have  major  reform  with  Small 
Business,  Veterans,  and  Aging,  and  then 
put  Post  OflBce  there  and  some  of  the 
others.  But  it  Is  absolutely  clear  now 
that  this  Is  not  major  reform,  because 
we  have  Aging,  we  have  Veterans,  we 
have  Small  Business,  and  everybody  has 
theirs  except  those  who  have  been  try- 
ing to  respond — not  just  to  the  rural,  as 
my  friend  from  Alaska  points  out,  but 
to  every  segment  of  our  economy,  small 
or  large,  rural  or  urban,  business  or 
otherwise — ^who  have  said,  "Why  can  we 
not  clean  up  the  Postal  Service?" 

I  think  a  formative  committee,  with  a 
permanent  staff,  and  providing.  If  noth- 
ing else,  a  line  of  communication  with 
this  important  department.  Is  funda- 
mental. While  we  might  rule  it  out  now. 
It  Is  going  to  come  back;  we  might  have 
to  lose  today,  but  sometime  later  on,  we 
will  take  it  back  on. 

The  truth  of  the  matter  Is  that  peo- 
ple down  In  my  State  ought  to  Imow 
why,  after  mailing  a  package.  It  has  to 
go  from  Charleston,  B.C.,  all  the  way  up 
to  Greensboro,  N.C.,  In  order  to  be  de- 
livered in  Jacksonville,  Pla. 

They  want  to  know  why  It  Is  that  the 
postmaster  out  on  the  Atlantic  or  East 
Coast  of  the  United  States  has  to  go  all 
the  way  to  the  Mississippi  River,  to 
Memphis,  Tenn.,  for  a  regional  meeting. 
We  talked  to  every  member  of  the  great 
industries  in  South  Carolina  and  they 
thought  they  might  have  had  the  division 
headquarters  at  Charlotte,  N.C.,  or  At- 
lanta, Ga.,  but  npne  of  them  ever  thought 
it  was  a  good  business  decision  to  go  to 
Memphis,  Tenn. 

People  want  to  know  why,  in  these 
facilities,  a  competitor,  like  the  United 
Parcel  Service,  over  In  Atlanta,  can  build 
a  building  that  is  one-third  the  cost  and 
handles  3  times  the  volume  with  one-half 
the  employees. 

These  are  the  kinds  of  things  that  the 
Chairman  of  the  Postal  OF>erations  Sub- 
committee was  looking  to  and  working  on 
imder  our  new  chairman,  the  Senator 
from  North  Dakota  (Mr.  Burdick),  be- 
cause we  were  determined  to  assume  this 
responsibility. 

I  can  tell  you  here  and  now.  If  the 
Senators  go  along  with  us,  they  will  win 
no  bouquets  or  awards  for  this  thankless 
task,  but  I  think  In  the  end  we  can  pro- 
vide that  line  of  communication,  because 
there  are  some  good  things  with  the 
Postal  Service.  We  noticed  with  Interest 
during  the  last  fall  period,  when  United 
Parcel  Service  went  on  strike,  the  Postal 
Service  took  that  task  over  and  delivered 
and  began  giving  more  than  one  a  day, 
even  four  and  five  deliveries,  as  United 
Parcel  Service  had  been  doing.  This  is  a 
pretty  good  job  within  the  'economics  of 
that  particular  segment. 

We  noticed  also  that  the  Christmas 
mail,  for  the  first  time,  was  delivered  out 
on  time.  Maybe  It  was  because  they  aban- 
doned it.  I  do  not  think  It  is.  I  think  the 
volume  is  still  there.  I  think  the  Postal 
Service  ought  to  be  commended  for  that. 

There  are  a  lot  of  practices  and  a  lot 
of  functions  that  can  be  overseen,  com- 
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munlcated  with,  with  a  formative  com- 
mittee that  we  cannot  get  done  with  a 
subcommittee  shuffled  off  to  Government 
operations  and  all  the  major  functions 
in  reorganization. 

Mr.  President,  I  urge  the  Senate  to  act 
favorably  upon  the  Burdick  amendment 
which  would  maintain  the  Post  Office 
and  Civil  Service  Committee  as  a  sepa- 
rate committee. 

Sometimes  changing  old  structures 
and  practices  is  necessary  and  helpful; 
and  my  position  on  this  issue  should  not 
be  polarized  against  those  in  favor  of  an 
updating  of  the  Senate's  institutions 
from  time  to  time.  But  abolishing  a  key 
Senate  committee,  and  subordinating  its 
important  functions  by  assigning  them 
to  a  minor  subcommittee,  goes  too  far. 
Such  a  move  is  a  denial  of  plain  and 
evident  fact:  The  U.S.  Postal  Service  is 
in  trouble  and  needs  early,  top-level  Sen- 
ate attention  and  continuing  oversight; 
and  the  Federal  civil  service — only  now 
beginning  to  recover  from  vicious  at- 
tacks upon  the  merit  system — demands 
constant  knowledgeable  Senate  surveil- 
lance. 

With   the  exception   of   the  Defense 
Department,  the  Postal  Service  is  the 
largest  Federal  employer.  No  other  form 
of  public  service  touches  the  lives  of 
every  American  throughout  this  Nation 
like  that  of  the  Postal  Service.  However, 
since  the  inception  of  the  U.S.  Postal 
Service  in  1971  and  during  the  past  5 
years,    we    have    experienced    a    con- 
tinuing decline  in  service.  Much  of  this 
has  been  brought  about  by  the  lack  of 
guidance  by  Congress,  and  the  absence  of 
committee  hearings;  where  the  American 
public    and    the    postal    organizations 
would  have  the  opportunity  to  come  be- 
fore Congress  to  inform  them  regarding 
cutbacks  in  service  and  the  deteriora- 
tion of  the  morale  of  postal  employees. 
Even  with  the  Senat,-?  Post  Office  and 
Civil  Service  Committee,  as  an  independ- 
ent committee,  there  have  been  many 
occasions  when  this  opportunity  was  not 
afforded,  because  the  chairman  was  too 
busy  and  did  not  elect  to  hold  hearings. 
If  this  committee  is  consolidated  with 
other  committees,  even  less  time  will  be 
afforded  the  postal  organizations  and  the 
mail  users.  Experience  has  shown  that 
last  year,  bills  presented  by  Members 
of  Congress  for  vote  did  not  receive  ade- 
quate  hearings    to    give   the    Senators 
proper  infonnation  for  decisions  to  be 
rendered. 

We  have  shared  the  experience  of 
having  the  Postal  Service  as  a  separate, 
quasi-corporation,  under  its  own  direc- 
torship. 

We  have  seen  the  needless  waste  of 
money  for  projects  and  policies  that 
did  not  materialize. 

We  have  seen  millions  of  dollars  being 
invested  into  bulk  mail  facilities  without 
any  program  to  test  the  equipment  to 
determine  if  this  was  the  type  of  mecha- 
nization that  was  needed  to  speed  up 
the  movement  of  our  mail  without  dam- 
age. 

We  have  experienced  blanket  clerical 
cuts  within  the  Postal  Service,  in  order 
to  live  within  a  restricted  budget,  there- 
by forcing  the  field  managers  to  curtail 
services  the  American  public  has  en- 
joyed for  many  years.  These  economies 


made  it  impossible  to  render  the  serv- 
ice due  the  American  people. 

We  have  seen  the  Postal  Service  con- 
tinue to  come  before  Congress  request- 
ing additional  subsidies,  with  absolutely 
no  guidance  or  strings  attached.  Thus 
no  guidance  was  given  by  the  Congress 
as  to  the  upgrading  of  facilities  for  im- 
proved service,  which  was  guaranteed  in 
the  Postal  Reorganization  Act. 

Without  a  strong,  separate  committee, 
we  will  continue  to  see  a  decline  In  our 
postal  system.  It  appears  to  be  the  gen- 
eral consensus  of  top  management  of  the 
Postal  Service  that  we  must  continue  to 
economize,  even  at  the  cost  of  service  to 
the  American  public.  The  American  peo- 
ple are  growing  tired  of  the  persistent 
cutbacks  in  service  and  delays  in  mail. 
In  the  face  of  these  cuts,  we  find  that  if 
the  Postal  Service  were  truly  a  business, 
it  would  be  bankrupt.  Their  annual  re- 
port for  1976  shows  a  net  loss  of  $1,- 
176,000,000.  Total  current  assets  are 
$1,344,984,000  while  total  current  habili- 
ties  are  $2,098,010,000.  In  the  private 
sector,  an  excess  of  liabiUties  over  assets, 
coupled  with  revenues  that  regularly  fail 
to  cover  expenses,  strongly  suggests  that 
the  entity  is  bankrupt.  Of  course,  the 
Postal  Service's  equity  is  not  quite  like 
that  of  a  corporate  entity  since  most  of 
the  Service's  liabilities  are  held  by  the 
Federal  Financing  Bank  of  the  U.S. 
Treasury,  another  Government  entity. 

Mr.  President,  the  committee's  area  of 
responsibility  is  too  important  to  be  put 
in  the  hands  of  a  subcommittee  chair- 
man who  would  have  no  authority  to 
bring  a  bill  to  the  floor,  who  would  have 
to  take  his  place  in  line  behind  other 
subcommittee  chairmen  in  order  to  get 
the  full  committee's  attention. 

Aside  from  the  pressing  Postal  Service 
problems,  the  Civil  Service  also  needs  our 
attention.  The  Senate  Committee  on  Civil 
Service  came  into  being  after  the  pas- 
sage of  the  Pendleton  Act  of  1883— the 
basic  legislation  establishing  the  Civil 
Service  Commission  and  the  merit  sys- 
tem. It  was  the  Pendleton  Act  which 
ended  the  spoils  system.  In  1946,  the  old 
Committee  on  Post  Office  and  Post 
Roads,  which  originated  in  the  Conti- 
nental Congress,  was  combined  with  the 
Civil  Service  Committee. 

Today  the  Federal  service  is  made  up 
of  2,843,195  employees  whose  payroll 
amounts  to  $57,228,841,000  per  year. 
These  employees  constitute  a  substantial 
proportion  of  our  national  work  force. 
All  matters  related  to  their  pay 
and  fringe  benefits,  as  well  as  the  merit 
system  which  has  undergirded  Fed- 
eral public  employment  for  almost  100 
years,  are  based  upon  public  policy 
originating  chiefly  in  the  Post  Office  and 
Civil  Service  Committees  of  the  Senate 
and  House.  The  resolution  being  consid- 
ered by  this  body  would  derogate  the 
establishment  of  that  public  policy  in  the 
Senate  by  putting  it  in  the  hands  of  a 
minor  subcommittee  whose  members 
would  probably  be  appointed  from  the 
ranks  of  junior  Senators. 

What  civil  service  issues  are  touched 
by  that  public  policy?  Let  us  consider 
some  of  them. 

Pay  for  rank  and  file  white  collar  em- 
ployees. Congress  has  established  the 
principle  of  comparability;  that  is,  pay 


for  Federal  employees  equal  to  pay  out- 
side the  Government  for  employees  do- 
ing the  same  work.  But  we  do  not  know 
whether  the  method  used  to  equate  Fed- 
eral and  private  pay  is  fair  and  just.  The 
Federal  employee  groups  say  an  inequi- 
table formula  is  being  used.  This  issue 
needs  early  inquiry,  if  not  investigation. 
Pay  for  top  officials  of  the  three 
branches.  The  Quadrennial  Commission 
has  recommended  substantial  pay  In- 
creases for  Federal  judges,  Members  of 
Congress,  and  Cabinet  and  subcablnet 
officials.  This  year,  the  Civil  Service 
Committee  will  deal  with  this  question, 
always  a  difficult  one  because  it  involves 
congressional  compensation.  It  would  be 
my  hope  that  later  this  year  the  full 
committee  would  study  the  question  of 
whether  the  Commission  should  make 
Its  recommendations  more  often  than 
every  4  years.  This  is  not  the  sort  of  ques- 
tion, in  my  view,  which  should  be  as- 
sessed by  a  minor  subcommittee. 

Health     benefits.     Blue     Cross-Blue 
Shield  premiums  continue  to  spiral.  They 
doubled  between  1975  and  1977.  The  Fed- 
eral Employees  Health  Benefits  program, 
once  considered  among  the  best  in  the 
world,  Is  now  considered  one  of  the  most 
expensive.  What  can  be  done  about  It? 
Retirement.  The  Retirement  Act,  gov- 
erning the  annuities  of  every  Federal 
employee,  may  need  complete  overhaul. 
The  act  has  been  added  to  piecemeal  over 
the  years,  and  its  provisions  and  the  ade- 
quacy of  the  retirement  fund  to  meet 
its  obligations  in  the  years  ahead  need 
early    assessment.    The    Congressional 
Budget  Office  is  currently  conducting  an 
analysis   of   the   retirement   fund,   but 
CBO's    recommendations    will    require 
committee  evaluation  and  recommended 
action.  You  will  recall  that  last  year  the 
Congress  accepted  a  Senate  floor  amend- 
ment which  changed  the  formula  for 
computing  the  cost-of-living  increases 
for  annuitants.  The  1-percent  kicker  was 
eliminated  and  a  twice-a-year  increase 
procedure     was     substituted     for     It. 
Whether  the  new  formula  allows  annui- 
ties to  keep  pace  with  the  Consumer 
Price  Index  has  been  questioned  and  re- 
quires further  inquiry. 

The  merit  system.  The  Commission's 
Bureau  of  Personnel  Management  Eval- 
uation, the  "watchdog"  arm  of  the  Fed- 
eral service,  needs  strengthening.  Too 
often,  in  my  view,  the  policy  governing 
this  function  permits  a  passive  accept- 
ance by  the  Commission  of  agency  ex- 
planations of  alleged  irregularities.  Even 
within  the  Commission,  the  view  is  be- 
coming more  common  that  the  Commis- 
sion's role  should  be  to  detect  and  en- 
force. This  question  needs  the  Senate's 
attention. 

Union  recognition.  Federal  employee 
unions,  led  by  the  postal  groups  which 
under  law  negotiate  for  wages  and  fringe 
benefits,  are  becoming  increasingly  Im- 
portant and  effective  in  determining  con- 
ditions of  employment.  The  question  of 
union  recognition  by  law.  Instead  of  by 
Executive  order,  now  deserves  investiga- 
tion and  possibly  public  hearings.  The 
question  Is  whether  or  not  to  give  statu- 
tory permanence  of  union  recognlticwi. 

Employee  appeals.  An  employee 
against  whom  an  adverse  action  is  taken 
can  be  removed  from  the  payroll  before 
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his  appeal  Is  heard.  Is  this  equitable,  or 
should  the  employee  be  allowed  to  con- 
tinue earning  his  pay  until  he  has  ex- 
hausted his  administrative  remedies? 

Archives  and  Census  Bureau.  The  pur- 
view of  the  committee's  jurisdiction  in- 
cludes these  two  agencies,  as  well  as  the 
collection  of  statistics  generally.  Recog- 
nizing that  reliable  statistics  are  becom- 
ing more  important  every  year,  the  com- 
mittee in  ttie  94th  Congress  enacted 
Public  Law  94-521,  establishing  a  mid- 
decade  census.  Surveillance  over  the  col- 
lection of  statistics  must  continue.  Na- 
tional statistics  must  be  reliable  because 
major  social  and  economic  programs 
and  their  costs  are  based  upon  census 
enumerations  and  other  statistical  data. 

Mr.  President,  I  have  mentioned 
briefly  some  areas  of  the  Federal  service 
which  I  believe  urgently  require  the  at- 
tention of  a  standing  committee  of  the 
Senate.  You  may  ask:  If  the  problems 
are  so  pressing,  why  is  the  Senate  called 
upon  so  infrequently  to  consider  post 
ofiBce  and  civil  service  legislation?  My 
response  would  be  that  the  former  chair- 
man and  ranking  minority  member  were 
Insufficiently  active.  During  the  94th 
Congress,  25  bills  passed  the  House  and 
were  referred  to  the  Post  Office  and  Civil 
Service  Committee.  Only  14  of  these  bills 
moved  out  of  the  Senate  committee. 
Eleven  of  them  were  not — so  far  as  I 
know — even  considered.  Among  those 
ignored  were  a  White  House  personnel 
authorization  bill,  a  measure  to  establish 
a  pilot  program  of  flexible  hours  in  the 
Federal  service,  a  bill  to  strengthen  the 
rights  of  employees  under  investigation, 
and  a  measure  to  allow  an  annuitant 
to  vest  survivor  rights  in  his  new  spouse 
when  he  remarries. 

A  cwnmittee's  influence,  of  course, 
cannot  be  measured  entirely  by  the  num- 
ber of  bills  it  reports  or  ignores.  Its  in- 
fluence is  more  closely  related  to  the 
extent  to  which  continuing  oversight  is 
conducted  and  to  the  degree  of  involve- 
ment of  the  chairman  and  members.  For 
example,  in  1972,  direct  assaults  were 
made  by  some  administration  officials 
upon  the  merit  system.  In  the  summer 
of  1973,  the  Civil  Service  Commission 
began  an  inquiry  which  revealed  wide- 
spread abuses  of  the  system.  Subse- 
quently, the  House  committee  held  hear- 
ings and  conducted  an  investigation 
of  system  abuses.  The  Senate  committee 
tO(*  no  action  whatever,  even  though 
the  facts  themselves  were  known  and 
remedial  legislation  was  clearly  indi- 
cated. The  Commission  appointed  a 
merit  staffing  review  team  to  inquire 
Into  the  Commission's  own  part  in  the 
IrregiUaritles  and  illegalities  which 
threatened  the  merit  system.  When  the 
team's  report  was  published  In  May 
1976,  a  statement  by  the  Commission 
said: 

[The  report)  describes  Instances  of  mis- 
use of  staffing  authority  and  procedures  that 
facilitated  the  granting  of  preferential  treat- 
ment to  individuals,  spotlights  systemic 
shortcomings  that  were  subject  to  misuse 
both  by  CSC  and  agencies,  and  addresses 
weaknesses  In  o\ir  enforcement  policies  and 
posture  prior  to  1973. 

If  the  Commission's  own  self-Investi- 
gation could  acknowledge  such  serious 
defects  In  the  system,  one  wonders  what 


a  hard-hitting  Senate  inquiry  would 
have  revealed,  what  legislative  needs  It 
would  have  indicated. 

Important  work  is  there  for  the  com- 
mittee to  do.  Senator  Burdick  has  been 
appointed  acting  chairman  and,  if  the 
committee  is  not  downgraded  to  subcom- 
mittee status,  he  will  be  named  chair- 
man. It  is  my  belief  that  he  will  provide 
the  leadership  and  concern  needed  to 
attack  the  serious  issues  before  the  com- 
mittee. Certainly  I  will  pledge  him  my 
full  support. 

Mr.  President,  I  urge  my  colleagues  to 
retain  the  Post  Office  and  Civil  Service 
Committee  as  a  full  committee  of  the 
Senate. 

Mr.  President,  I  thank  the  distin- 
guished chairman  (Mr.  Burdick)  .  It  has 
been  a  privilege  to  work  with  him;  it  has 
been  a  privilege  to  work  with  my  col- 
league from  West  Virginia,  who  really  is 
the  senior  member  of  our  committee. 
There  is  no  one  who  has  worked  more 
diligently  and  with  greater  conscience 
and  greater  application  than  the  senior 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) . 

He  has  a  feeling  that  we  continually 
try  to  impart  to  our  colleagues  about  the 
service.  The  Pentagon  does  not  make  a 
profit;  the  Labor  Department  certainly 
does  not  make  a  profit.  I  know  my  Com- 
merce activities  do  not  make  a  profit. 
There  is  this  basic,  original,  fundamental 
service  that  cannot  and  should  not  make 
a  profit  in  delivering  to  the  small,  rural 
areas  and  the  little  odd  jobbers. 

I  think  a  mix  of  the  quasi-public  oper- 
ation would  be  very  good.  I  think  we 
should  continue  on  and  that  we  have 
learned  some  valuable  lessons  in  5  years. 

I  plead  with  my  colleagues  to  vote 
affirmatively  on  the  Burdick  amend- 
ment. 

I  yield  back  the  remainder  of  my  time. 


ORDER  OP  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  speak  for 
2  minutes  on  another  matter,  without 
It  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


PAUL  WARNKE 


Mr.  CRANSTON.  Mr.  President,  I  an- 
nounce that  I  have  talked  today  to  the 
White  House  and  to  the  Secretary  of 
State  in  regard  to  the  nomination  of 
Paul  Wamke  to  be  Director  of  the  Arms 
Control  Agency. 

I  have  been  authorized  to  state  by 
Secretary  of  State  Vance  that  the  ad- 
ministration plans  to  proceed  as  soon 
as  possible  with  the  nomination  of  Mr. 
Wamke. 

I  suspect  that  will  mean  very  swift 
action  In  terms  of  making  the  nomina- 
tion. 

Mr.  Warnke  has  previously  served  In 
the  Department  of  Defense  In  high 
posts — as  General  Counsel,  and  as  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Affairs.  He  had  FBI 
clearances  at  that  time,  of  course,  so 
there  can  be  no  undue  delay  completing 
that  part  of  the  nomination  process. 


This  announcement  is  made  for  the 
purpose  of  making  plain  to  those  who 
may  have  questions  about  the  nomina- 
tion, or  who  might  seek  to  delay  or  pre- 
vent it,  that  it  will  indeed  be  made  by  the 
administration. 

I  must  say  that  I  am  delighted  that 
this  decision  has  been  made  by  the  Pres- 
ident and  by  Secretai-y  Vance,  and  per- 
haps by  others  in  the  administration. 

I  know  Mr.  Wamke  personally.  I  have 
a  great  admiration  for  his  understand- 
ing of  the  arms  race — based  upon  his 
experience  In  the  Department  of  De- 
fense— and  his  deep  awareness  of  the 
dangers  of  nuclear  war  to  all  of  lis  in 
this  coimtry  and  to  everyone  else  In  the 
world. 

There  are  some  who  have  questioned 
some  statements  he  has  made  on  these 
subjects.  These  statements,  I  think, 
would  be  likely  to  come — in  one  form  or 
another — from  the  lips  of  anyone  who 
has  studied  the  arms  race,  who  imder- 
stands  It,  and  is  concerned  about  the 
dangers  the  arms  race  poses  to  the  peo- 
ple of  our  coimtry. 

One  who  did  not  have  this  knowledge, 
and  who  did  not  have  that  concern, 
would  not  have  spoken  about  these  dan- 
gers—and might  not  really  be  qualified, 
because  of  a  lack  of  understanding,  to 
undertake  such  high  responsibilities.  The 
man  who  will  do  the  negotiating  with 
our  potential  adversaries,  the  Soviet 
Union  and  perhaps  other  nations,  on  the 
grave  dangers  presently  confronting  us 
must  have  such  concern  and  understand- 
ing. 

Mr.  President,  I  commend  President 
Carter  for  his  superb  choice  in  picking 
Paul  Wamke  to  be  the  Director  of  the 
Arms  Control  and  Disarmament  Agency 
and  also  the  top  negotiator  for  our  coun- 
try in  SALT  talks  with  the  Soviet  Union. 

I  know  that  this  man  has  the  strongest 
backing  from  the  President— not  Just  be- 
cause of  his  qualities  of  character  but 
also  because  he  shares  the  deep  com- 
mitment of  the  President  of  the  United 
States  to  bring  under  control  the  nuclear 
arms  race  and  to  reduce  drastically  the 
likelihood  of  another  nuclear  weapon 
ever  being  used  on  humankind  again. 
President  Carter  revealed  his  own  com- 
mitment on  this  issue  in  the  Interview 
with  the  wire  services  on  the  first  week- 
end of  his  Presidency.  And  he  gives 
meaning  to  it  by  his  selection  of  Paul 
Wamke. 

Mr.  President,  I  will  briefly  review  the 
experience  of  this  man  that  qualifies  him 
for  what  he  Is  to  do.  Paul  Wamke  gave 
up  a  partnership  with  the  law  firm  of 
Covington  and  Burling  to  enter  the  De- 
partment of  Defense  as  its  general  coun- 
sel in  1966. 

As  I  mentioned  earlier,  in  1967,  he  be- 
came the  Assistant  Secretary  of  Defense 
for  International  Security  Affairs  and 
served  until  1969.  This  is  the  office  in 
DOD  that  endeavors — or  should  en- 
deavor— to  relate  the  defense  posture  of 
the  United  States  to  our  foreign  policy 
goals. 

Since  leaving  the  Defense  Department 
in  1969,  Mr.  Warnke  has  been  a  partner 
in  the  law  firm  of  Chfford,  Warnke, 
Glass,  McHwain  &  Finney.  In  addition, 
his  strong  sense  of  public  service  led 
him — during  the  Nixon-Ford  era — to  ad- 
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dress  forthrightly  the  leading  national 
security  issues  of  our  time.  His  has  been  a 
steady  voice  of  sanity  in  efforts  to  guide 
our  thinking  about  the  nuclear  and  con- 
ventional arms  races.  This  man  has 
spoken  to  the  great  issues  of  war  and 
peace.  The  titles  of  two  o(  his  articles — 
"Apes  on  a  Treadmill"  artfi  "We  Don't 
Need  a  Devil  (To  Make  or  Keep  Our 
Friends) " — suggest  that  he  approaches 
the  arms  race  with  balance  and  mod- 
eration and  perspective.  He  has  cham- 
pioned "a  policy  of  restraint,  while  call- 
ing for  matching  restraint  from  the  So- 
viet Union." 

Perhaps  it  is  useful,  Mr.  President,  to 
review  the  original  purpose  of  the  Arms 
Control  Agency  as  set  up  by  Congress  in 
the  early  1960's — at  a  time  when  the 
United  States  had  overwhelming  stra- 
tegic superiority  over  the  Soviet  Union. 
The  Arms  Control  and  Disarmament  Act 
states — Senator  Humphrey  helped  to 
write  this  language : 

An  ultimate  goal  of  the  U.S.  Is  a  world 
which  Is  free  from  the  scourge  of  war  and 
the  dangers  and  biordens  of  armaments;  In 
which  the  use  of  force  has  been  subordinated 
to  the  rule  of  law;  and  In  which  Interna- 
tional adjustments  to  a  changing  world  are 
achieved  peacefully.  It  is  the  purpose  of  this 
Act  to  create  a  new  agency  of  peace  to  deal 
with  the  problem  of  reduction  and  control 
of  armaments  looking  toward  ultimate  world 
disarmament. 

The  formulation  and  implementation  of 
U.S.  arms  control  and  disarmament  policy  In 
a  manner  which  will  promote  the  national 
security  can  best  be  insured  by  a  central 
organization  charged  by  statute  with  primary 
responsibility  for  this  field.  This  organiza- 
tion must  have  such  a  position  within  the 
Government  that  It  can  provide  the  Presi- 
dent, the  Secretary  of  State  .  .  .  and  the 
Congress  with  recommendations  concerning 
U.S.  arms  control  and  disarmament  policy, 
and  can  assess  the  effect  of  these  recom- 
mendations upon  our  foreign  policies,  our 
national  security  policies,  and  our  economy. 

That  Is  the  language  Congress  wrote 
in  establishing  ACDA.  And  it  is  for  the 
directorship  of  that  agency  which  Pres- 
ident Carter  has  chosen  Paul  Warnke. 

Again,  ACDA  was  established  in  the 
early  1960's.  How  much  more  relevant 
are  its  purposes  now  in  a  world  in  which 
we  and  the  Soviets  are  approaching 
strategic  parity,  a  world  in  which  many 
other  coimtries  have  the  bomb  or  will 
soon  get  It,  and  a  world  which  is  threat- 
ened by  the  unchecked  proliferation  of 
nuclear  materials  and  technology. 

AC^DA  should  have  a  strong  voice  at 
its  head  to  carry  out  its  purposes.  And 
to  compete  with  the  powerful  bureau- 
cratic forces  that  drive  defense  budgets 
ever  higher — on  both  sides — while  urg- 
ing weapons  that  add  to  further  insta- 
bility in  relationships  among  the  major 
powers. 

Mr.  President,  we  need  a  sane  voice  to 
guide  us  through  complex,  realistic  nego- 
tiations and  bring  the  threat  of  nuclear 
extinction  under  control.  We  need  a  man 
who  will  report  to  Congress  candidly  and 
forthrightly  on  the  SALT  talks  and  In 
the  "arms  control  Impact  statements"  on 
the  implications  of  weapons  we  are  build- 
ing for  peace  in  the  world. 

Paul  Wamke  is  the  man. 

I  repeat,  I  talked  today  to  the  White 
House  and  Secretary  Vance  about  this 
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nomination.  It  will  be  proce^ 
for  one,  am  delighted. 

Mr.  SPARKMAN.  Mr. 
the  Senator  yield  on  that? 

Mr.  CRANSTON.  Yes. 

Mr.  SPARKMAN.  Mr.  President,  lest 
the  idea  be  received  by  ;rome  that  there 
is  going  to  be  immediate  action,  there  is 
a  great  backlog  of  appointments,  of 
which  I  am  sure  this  is  one.  In  the  Wliite 
House. 

The  PRESIDING  OFFICER  (Mr.  RiE- 
GLE) .  The  Senator's  2  minutes  have  ex- 
pired. 

Does  someone  yield  time? 

Mr.  CANNON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator  be 
permitted  to  proceed  for  an  additional 
2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  have 
been  told  that  it  is  going  to  take  consid- 
erable time  to  work  out  that  backlog  and 
get  them  up  here. 

We  have  quite  a  number  before  the 
Foreign  Relations  Committee,  and  we  are 
eager  to  move  on  them  just  as  fast  as  we 
can.  But  we  cannot  move  until  the  name 
has  been  submitted  to  us. 

They  told  us  not  to  be  in  too  big  a 
hurry  or  uneasy,  because  it  Is  going  to 
take  considerable  time  to  get  them 
worked  out. 

Several  Senators  addressed  the  Chair. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  to  me  for  just  a  minute  on 
that  particular  subject? 

Mr.  CANNON.  Not  out  of  my  time,  on 
that  subject.  " 

Mr.  CRANSTON.  It  should  be  on  no- 
body's time. 

Mr.  CHURCH.  On  nobody's  time.  If 
I  may  have  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection?  None  is  heard. 

The  Senator  is  recognized. 

Mr.  CHURCH.  Mr.  President,  I  sim- 
ply want  to  join  with  the  Senators  who 
have  spoken  in  connection  with  the  ap- 
pointment and  the  hearings  to  be  held 
on  Paul  Warnke. 

It  seems  to  me  that  this  nominee  Is 
extremely  well-qualified  for  the  post  to 
which  he  has  been  nominated.  I  am  sure 
that  any  question  concerning  his  com- 
petency to  deal  with  the  Important  ques- 
tions that  will  face  him  In  the  SALT 
negotiations  will  be  satisfactorily  re- 
solved by  the  appropriate  committees  of 
the  Senate  when  the  hearings  take  place. 

Mr.  NUNN.  Mi*.  President,  I  ask  unani- 
mous consent  that  I  may  have  2  minutes 
without  it  being  charged  to  either  side. 

The  PRESIDING  OFPIC^ER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  appreciate 
the  assistant  majority  leader  giving  the 
Senators  notice. 

As  the  Senator  who  raised  some  ques- 
tions in  the  Armed  Services  Committee 
yesterday  concerning  some  of  the  al- 
leged statements  that  Mr.  Wamke  has 
made  in  the  past,  I  would  like  to  make 
it  clear  that  I  do  have  serious  concern 
about  this  particular  nomination. 

I  have  not  made  any  decision  In  my 
own  mind  about  whether  Mr.  Wamke 
should  be  in  these  crucial  positions  that 


he  is  being  appointed  to.  But  I  do  believe 
that  the  Nation  will  be  well  served  by  a 
thorough  examination  of  Mr.  Wamke 
and  his  positions  on  crucial  weapons 
that  protect  our  national  security. 

I  think  the  Nation  will  be  well  served 
by  an  examination  of  the  attitudes  that 
he  will  carry  with  him  to  the  crucial 
SALT  negotiations. 

I,  for  one,  ^oll  welcome  the  opportunity 
to  hear  other  Senators  examine  him  be- 
fore the  appropriate  committees,  and  I 
also  hope  to  have  the  chance  to  ask  ques- 
tions myself. 

But  I  did  want  to  emphasize  that  I 
think  anyone  who  has  statements  at- 
tributed to  him  deserves  the  full  oppor- 
tunity to  appear  before  the  appropriate 
committee  and  dispel  the  statements,  to 
explain  the  context  in  which  the  state- 
ments were  made,  and  to  state  very 
frankly  whether  or  not  opinions  have 
changed,  or  there  are  changed  circum- 
stances. 

I  think  this  is  an  opportunity  for  our 
Nation  to  have  a  rather  thorough  ex- 
amination of  some  of  the  crucial  issues 
that  do  confront  the  SALT  II  negotia- 
tors. I  believe  the  Nation  will  be  well- 
served  by  this  thorough  examination 
that  I  anticipate  will  follow  once  the 
nomination  is  forwarded  to  the  Senate. 


COMMITTEE  SYSTEM 
REORGANIZATION 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  4) 
reorganizing  the  committee  system  of 
the  Senate,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President.  I  yield 
such  time  to  the  Senator  from  Illinois 
as  he  may  require. 

Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Senator  from  Nevada.  For 
that  purpose,  I  yield  to  the  Senator  from 
Maryland. 

PBIVII.EGE    OF    THE   FLOOB 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Kent  Stein- 
kamp  of  my  staff  be  granted  the  privilege 
of  the  floor  during  the  debate  on  the 
pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  this 
committee  has  nine  members,  four  sub- 
committees, and  an  appropriation  for 
fiscal  1977  of  approximately  $565,000.  It 
occupies  nine  rooms,  including  one  hear- 
ing room,  in  the  Senate  Office  Building. 
Its  members  have,  in  2  cases,  22  com- 
mittee and  subcommittee  assignments, 
in  another  17,  and  In  another  18. 

The  same  arguments  have  been  made 
In  favor  of  the  retention  of  this  com- 
mittee that  have  been  made  and  will  be 
made  in  favor  of  the  retention  of  every 
committee.  If  those  arguments  are  al- 
lowed to  prevail,  the  Senate  will  be  right 
back  where  It  was  In  the  beginning. 

I  do  not  wish  to  presume  upon  the  time 
of  the  Senate  to  repeat  all  the  arguments 
against  a  prohferation  of  committees. 
Suffice  it  to  say  that  only  2.7  percent  of 
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the  bills  referred  to  cwnmlttees  in  the 
last  Congress  were  referred  to  this  com- 
mittee. It  reported  1.6  percent  of  the 
bills  reported  In  that  Congress. 

If  this  committee  is  to  be  continued, 
the  proliferation  of  committees  and  of 
assignments  to  committees  of  members 
will  continue.  At  some  point,  the  line 
must  be  drawn. 

The  jurisdiction  of  government  orga- 
nization and  operations  generally  will  be 
fragmented,  as  will  be  many  other  gen- 
eral subject  matters.  It  will  become  more 
dlfiBcult  to  equalize  responsibility  and 
work  among  all  the  committees  and  all 
Senators. 

No  one  familiar  with  the  Postal  Service 
could  minimize  the  importance  of  the 
work  of  this  committee;  but,  as  in  the 
case  of  all  the  other  committees  that 
the  Members  will  be  considering,  it  is  our 
contention  now  that  the  Postal  Serv- 
ice and  the  problems  of  civil  service  gen- 
erally will  be  better  served  if  this  juris- 
diction is  transferred  to  the  major  stand- 
ing committee  of  the  Senate. 

There  is  every  reason  to  believe  that 
these  resources,  if  transferred  to  the 
newly  constituted  Governmental  Affairs 
Cwnmittee,  could  enable  the  Senate  to 
get  on  with  all  its  work,  including  its 
work  with  respect  to  the  jurisdiction 
presently  under  this  committee,  as  well 
as  help  to  stem  the  proliferation  of  com- 
mittees, reorganize  the  jurisdictions,  and 
equalize  and  distribute  fairly  the  work  of 
the  Senate. 

For  all  those  reasons,  Mr.  President, 
I  urge  the.  Senate  not  to  support  this 
amendment. 

Mr.  CANNON.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  I  certainly  sympathize 
with  the  position  in  which  Senator 
Stevenson  finds  himself.  His  committee, 
a  bipartisan  committee,  spent  long  hours 
trying  to  make  a  report  so  that  the  Sen- 
ate could  reorganize  itself  to  better  carry 
out  its  business.  When  that  report  was 
made,  we  proceeded  to  hold  hearings  in 
the  Rules  Committee. 

Great  interest  was  evidenced  by  the 
fact  that  we  had  almost  50  percent  of 
the  Senate  appear  and  testify.  If  we 
consider  the  number  of  Senators  on  the 
Rules  Committee  and  those  who  listened, 
we  had  more  than  50  percent  of  the  Sen- 
ators represented  there,  and  every  one 
of  them,  with  one  exception,  compli- 
mented Senator  Stevenson  and  his  com- 
mittee for  the  great  job  they  did  in  rec- 
ommending this  reorganization  plan 
But— and  the  "but"  was  a  big  hanger, 
because  everyone  was  there  to  testify  to 
try  to  support  and  protect  his  own  little 
bailiwick,  his  own  special  interest  baili- 
wick. 

That  is  the  difficult  position  in  which 
we  found  ourselves— trying  to  sift  out 
what  really  should  be  done  to  try  to  re- 
organize the  business  of  the  Senate  so 
that  we  could  perform  it  more  efficiently 
and  more  effectively  for  the  people  of 
this  country.  This  was  one  of  the  recom- 
mendations of  the  committee  that  we  did 
approve. 

Prom  the  comments  thus  far  by  some 
of  my  colleagues  here,  I  would  anticipate 
that  the  persons  who  wrote  those 
speech^  thought  we  were  doing  away 
with  the  Postal  Service  entirely.  That 
is  the  farthest  thing  from  the  truth  We 
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are  not  even  doing  away  with  a  good 
committee  to  look  after  the  affairs  of  the 
Postal  Service.  We  have  even  provided, 
on  page  83  of  the  resolution  reported  to 
the  Senate,  for  the  transfer  of  the  rank- 
ing majority  and  the  ranking  minority 
members  of  the  committee  to  the  Gov- 
ernmental Affairs  Committee,  and  pro- 
vided an  exception  for  them  so  that  they 
could  be  there  to  look  after  the  respon- 
sibilities of  the  Post  Office  Committee 
that  is  being  consolidated  into  the  Gov- 
ernmental Affairs  Committee. 

If  any  kind  of  job  should  be  consoli- 
dated, it  is  that  of  looking  after  the  Gov- 
ernment employees  and  the  workers  in 
the  Post  Office  Department  of  this  coun- 
try, under  Governmental  Affairs. 

It  is  rather  interesting  here  that  of 
the  people  from  whom  we  have  heard 
in  this  colloquy  so  far,  with  the  excep- 
tion of  Senator  Stevenson  and  myself, 
only  one  person  who  has  spoken  was  not 
a  member  of  the  committee  which  is 
proposed  to  be  done  away  with 

Mr.  DURKIN.  Mr.  President,  wiU  the 
Senator  yield? 
Mr.  CANNON.  I  yield. 
Mr.  DURKIN.  Mr.  President,  as  a  non- 
member  of  the  committee,  I  wish  to  speak 
in  favor  of  retaining  the  committee. 

There  are  few  Federal  programs  and 
agencies  which  affect  the  life  of  almost 
every  American  on  a  daily  basis  as  does 
the  Postal  Service.  The  Postal  Service  has 
a  significant  daily  impact  on  almost  every 
American  and  all  businesses.  This  vastly 
important  service  has.  In  recent  years 
been  troubled  by  serious  problems  and 
controversies.  It  is  in  these  times  of  diffi- 
culty that  such  an  important  service  for 
the  American  people  be  assured  the  most 
complete  and  most  effective  oversight  by 
their  duly  elected  representatives.  In 
order  to  guarantee  that  the  Senate  will 
take  a  leading  role  in  surveillance  of  the 
Postal  Service  and  an  active  part  in  re- 
solving its  troubles,  I  am  cosporsoring 
the  amendment  to  Senate  Resolution  4 
which  wUl  retain  the  Post  Office  and 
Civil  Service  Committee  as  a  standing 
committee  of  the  Senate. 

Under  Senate  Resolution  4,  as  pres- 
ently written,  the  Post  Office  and  Civil 
Service  Committee  will  become  a  subcom- 
mittee in  the  expanded  Governmental 
Affairs  Committee.  The  Postal  Service 
presently  maintains  nearly  700,000  em- 
ployees. The  total  costs  of  its  operation 
will  exceed  $16  billion  in  the  next  fiscal 
year.  Postal  issues,  by  themselves,  are 
overwhelming.  We  need  to  provide  a  spe- 
cial forum  for  these  important  matters, 
and  not  exhibit  any  lack  of  concern  by 
relegating  the  Post  Office  and  Civil  Serv- 
ice Committee  to  subcommittee  status 

We  have  established  a  special  commis- 
sion which  is  presently  studying  postal 
policies.  The  commission  is  expected  to 
report  major  legislation  to  the  Senate 
during  the  95th  Congress.  It  will  be  nec- 
essary for  an  independent  standing  com- 
mittee to  review  such  important  legisla- 
tion which  wm  affect  so  many  millions  of 
Americans  and  businesses.  The  Post  Of- 
fice and  Civil  Service  Committee  is  fur- 
ther responsible  for  issues  concerning  the 
Federal  Civil  Service.  Compensation  and 
benefits  in  the  next  fiscal  year  for  civilian 
and  postal  employees  is  likely  to  exceed 
$61  billion. 
The  Post  Office  and  Civil  Service  Com- 


mittee, In  order  to  successfully  perform 
its  legislative  and  oversight  responsibili- 
ties, must  be  retained  as  a  separate 
standing  committee.  11  the  Senate  is 
truly  concerned  with  fulfilling  its  obli- 
gation to  the  American  public,  I  urge 
that  all  Senators  support  this  Important 
amendment  to  Senate  Resolution  4. 

I  appreciate  the  concern  of  the  chair- 
man of  the  Rules  Committee  and  the 
chairman  of  the  select  committee;  but  I 
am  afraid  that  if  the  Post  Office  Com- 
mittee Is  now  relegated  to  subcommittee 
status  in  the  Government  Operations 
Committee,  and  that  if  the  Government 
Operations  Subcommittee  which  has  the 
responsibility  for  postal  affairs  takes  se- 
riously the  responsibility- 

Mr.  CANNON.  Mr.  President,  I  yielded 
only  for  a  question.  I  do  not  have  too 
much  time.  I  do  not  like  to  permit  a 
speech  against  me  on  my  time.  I  have 
limited  time. 

Mr.  DURKIN.  At  the  end  of  my  re- 
marks, I  was  going  to  ask  the  Senator  if 
he  would  agree  with  me.  [Laughter  ] 
_   Mr.   CANNON.   The   answer  now   is. 
No,     so  that  will  save   the  question 
[Laughter.] 

Seriously,  if  the  Senator  wants  to  take 
a  couple  of  minutes  I  yield  a  couple  of 
minutes  to  him. 

Mr.  DURKIN.  I  thank  the  Senator  I 
am  going  to  be  very  brief.  My  point  is 
that  we  have  a  major  crisis  facing  us. 

If  the  new  Subcommittee  on  Govern- 
ment Operations  is  going  to  do  the  job 
that  is  going  to  have  to  be  done,  then  it 
will  be  a  case  of  the  tall  wagging  the 
dog. 

I  would  suggest  that  for  at  least  an- 
other  couple  of  years,  2  or  3  years,  until 
we  do  get  a  handle  on  the  postal  situa- 
tion, that  the  status  not  be  changed 

I  thank  the  distinguished  Senator  from 
Nevada  for  the  time. 

Mr.  CANNON.  Mr.  President,  I  will  say 
I  am  sorry  Senator  Rollings  is  not  here 
because  last  year  when  he  made  his  pro- 
posal I  supported  him.  We  were  in  the 
minority.  He  told  about  how  terribly  the 
Postal  Service  was  being  run,  and  I 
agreed  with  him. 

We  tried  to  make  a  change.  He  pro- 
posed an  amendment  here  and  we  were 
beaten  on  it,  so  I  was  a  little  surprised 
to  hear  him  a  few  minutes  ago  make 
a  statement  which,  to  me,  was  a  180- 
degree  change  in  position. 

I  recognize  he  is  a  member  of  the 
committee.  No  member  of  a  committee 
wants  to  lose  any  authority,  at  least  very 
few  of  them  want  to  lose  any  authority. 
But  the  consolidation  of  this  committee, 
the  duties  of  this  committee,  in  govern- 
mental operations  or  under  the  commit- 
tee that  is  charged  with  governmental 
affairs — that  is  the  title  of  it — was  rec- 
ommended by  the  Stevenson  committee. 
We  even  provide  for  the  transfer  of  the 
key  staff  over,  with  a  provision  to  protect 
them  for  a  period  of  time. 

We  provide  a  grandfather  clause,  as 
I  said  earlier,  in  this  bill  to  protect  the 
majority  and  minority  members,  to 
transfer  them  over  to  Governmental  Af- 
fairs, so  as  to  have  some  continuity  in 
the  key  leaders  of  that  committee  to 
carry  out  the  duties  of  that  commit- 
tee. 

Certainly  we  want  the  Post  Office  De- 
partment to  be  supervised  more  closely; 
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we  want  a  more  efficient  Post  Office  De- 
partment than  we  have  now,  and  we  do 
not  want  to  see  the  cost  of  stamps  go  up 
any  more  than  they  are.  We  want  to 
see  a  good  delivery  of  mail,  and  we 
recognize  the  fact  that  we  have  to  have 
deliveries  to  rural  areas.  It  carmot  be 
economically  sound  in  Alaska  to  deliver 
to  all  of  the  post  offices  any  more  than  it 
can  be  to  deliver  to  all  of  the  post  offices 
in  my  State.  It  cannot  be  made  to  pay. 
It  is  a  service  to  the  people  of  this 
country. 

But  I  submit  that  the  Stevenson  pro- 
posal Is  not  detracting  from  that  serv- 
ice. It  consolidates  the  governmental  af- 
fairs In  Governmental  Affairs,  including 
the  Post  Office.  It  provides  for  Senator 
Stevens  and  Senator  Bttrdick  to  be 
transferred  to  the  Governmental  Af- 
fairs Committee  and  to  carry  on  the  very 
important  duties  they  carry  on  as  the 
leaders  of  the  majority  and  minority 
parties  on  this  committee. 

So  I  submit,  Mr.  President,  If  we  are 
going  to  have  reorganization  we  are  go- 
ing to  have  to  try,  because  I  must  say, 
Mr.  President,  having  reported  this 
measure  out,  if  the  Senate  does  not  see 
fit  to  go  along  with  this  and  one  or  two 
others,  as  the  indications  seem  to  be 
now,  then  I  am  going  to  recommend  that 
we  table  the  whole  darned  thing  and  do 
away  with  it,  and  forget  about  reor- 
ganization. We  might  just  as  well  go 
along  in  our  sloppy,  inefficient  maimer 
that  we  have  been  going  along  in  for 
years  and  not  try  to  improve  the  or- 
ganization of  this  body  and  try  to  make 
it  a  better  place  so  that  we  can  better 
serve  the  people  of  this  coimtry. 

Mr.  President,  that  is  all  I  have  to  say 
on  it. 

If  no  one  else  wants  time,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time  and,  at  the  proper  time,  I  expect 
to  move  to  table  the  amendment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  just  one  comment? 
Mr.  CANNON.  Yes. 

Mr.  STEVENS.  You  know,  I  appreciate 
the  problem  the  Senator  has,  and  I  cer- 
tainly have  the  desire  to  see  some  reor- 
ganization in  the  Senate.  But  I  am  con- 
strained to  say  I  see  that  the  only  two 
committees  really  being  reorganized  are 
Aeronautical  and  Space  Sciences  and 
Post  Office  and  Civil  Service. 

Undoubtedly  my  good  friend  from  Illi- 
nois ^Mr.  Stevenson)  and  my  good 
friend  from  Nevada  (Mr.  Cannon)  will 
answer  me  and  disagree  with  me  on  this, 
but  from  my  point  of  view,  as  the  Sen- 
ator from  Alaska,  one  of  the  most  im- 
portant committees  in  Congress  is  the 
Post  Office  and  Civil  Service  Committee. 
We  have  an  extremely  large  group  of 
Federal  employees;  the  postal  system,  as 
I  and  the  Senator  have  mentioned,  is 
extremely  important,  and  I  ask  respect- 
fully, could  my  good  friend  from  Nevada, 
soon  to  be  my  neighbor  across  the  hall, 
answer  my  question?  I  just  do  not  im- 
derstand  how  we  can  say  this  is  really 
true  reorganization. 

I  understand  the  District  of  Columbia 
Committee  and  the  Nutrition  Commit- 
tee are  slated  for  dismantlement,  how- 
ever, I  do  not  consider  them  to  be  really 
full  standing  committees  of  the  same  cal- 
iber as  the  Post  Office  and  Civil  Service 


and  Aeronautical  and  Space  Sciences 
Committees.  But  of  the  major  commit- 
tees that  have  been  involved,  these  latter 
two  are  the  only  ones  that  are  going.  I 
just  think  the  emphasis  is  wrong  when 
we  are  dealing  with  something  as  large 
as  the  whole  governmental  structure  in 
relation  to  civil  service  and  all  of  the 
problems  related  to  the  Postal  Service, 
if  they  become  relegated  to  a  subcom- 
mittee status. 

Let  me  ask  the  Senator,  is  there  not 
some  other  way  by  which  other  commit- 
tees could  be  combined?  I  made  a  sug- 
gestion, for  Instance,  that  we  would  be 
most  happy  to  have  a  Veterans',  Post 
Office,  and  Civil  Service  Committee  to 
have  some  standing  where  you  would 
have  full  committee  jurisdiction  rather 
than  having  the  employees  of  the  Fed- 
eral Government  and  the  postal  systiem 
become  lumped  into  a  Governmental  Af- 
fairs structure  that  basically  is  going  to 
be  dealing  with  the  reorganization  of  the 
Government,  and  is  going  to  be  dealing 
with  a  Permanent  Investigations  Sub- 
committee. 

It  just  seems  to  me  with  the  empha- 
sis that  we  in  the  Post  Office  and  Civil 
Service  Committee  have  tried  to  have  In 
the  past  In  terms  of  expertise  for  retire- 
ment benefits,  for  salary  structures  In 
the  civil  service  area,  with  all  of  the  re- 
lated problems  regarding  the  Civil  Serv- 
ice Commission  on  the  one  hand  and  the 
Post  Office  and  its  myriad  problems  on 
the  other,  that  we  are  just  not  going  to 
come  out  of  this  reorganization  as  we 
should. 

Maybe  it  is  all  in  the  name,  but  I  just 
do  not  think  the  people  are  going  to  think 
of  the  Post  Office  or  Civil  Service  prob- 
lems when  they  talk  about  the  Govern- 
mental Affairs  Committee. 

Mr.  CANNON.  Mr.  President,  I  wIU  say 
maybe  they  will  not.  Maybe  they  think 
the  Post  Office  is  so  far  removed  from 
Governmental  Affairs  that  they  would 
not  consider  them  together.  But  I  per- 
sonally happen  to  think  it  is  a  very  im- 
portant part  of  our  Grovemmental  Af- 
fairs. 

I  am  really  pleased  to  hear  the  Senator 
from  Alaska  point  up  the  strong  import- 
ance of  the  Post  Office  and  Civil  Service 
Committee  and  yet,  on  the  other  hand, 
downgrade  the  importance  of  the  Dis- 
trict of  Columbia  Committee.  I  recall 
when  I  was  first  assigned  to  the  Rules 
Committee  we  had  three  very,  very 
strong,  very  unimportant  class  B  or  class 
3  committees,  whichever  you  want  to 
call  them.  Post  Office  and  Civil  Service, 
the  District  of  Columbia  Committee,  and 
the  Rules  Committee,  and  nobody  wanted 
to  serve  on  them.  You  were  appointed  to 
them  as  a  matter  of  assignment  of  a  duty 
rather  than  a  committee  that  you  wanted 
to  be  on.  That  has  traditionally  been  the 
way  they  have  been  handled  over  the 
years. 

I  would  certainly  think  that — and  I 
know  Senator  Stevenson  so  testified  be- 
fore our  committee — they  are  not  deni- 
grating the  important  job  of  this  com- 
mittee, and  we  recognized  that  by  pro- 
viding for  a  transfer  of  Senator  Stevens 
and  Senator  Burdick,  if  they  wanted  to 
transfer  over  so  they  could  do  that  im- 
portant job. 


Mr.  BURDICK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  Yes. 

Mr.  BURDICK.  We  can  transfer,  but 
what  does  that  mean  for  other  commit- 
tee assignments? 

Mr.  CANNON.  Well,  the  Senator  is  ex- 
cluded. The  Senator  is  given  a  transfer 
opportunity  here. 

Mr.  BURDICK.  Do  we  have  to  give  up 
another  committee  to  do  it? 

Mr.  CANNON.  You  are  on  a  third  ma- 
jor committee  as  a  result  of  this  transfer 
authority  here,  if  you  already  had  two 
class  A  committees. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  brief  observation? 

Mr.  CANNON.  Yes. 

Mr.  BUMPERS.  As  the  distinguished 
Senator  from  Illinois  knows,  ever  since  I 
have  arrived  in  the  Senate  I  have  been 
dismayed  by  the  way  in  which  we  operate 
by  what  I  consider  to  be  anachronistic 
rules  that  have  been  in  place  far  too 
long.  I  really  think  the  U.S.  Senate  Is 
at  best  an  18th  and  19th  century  insti- 
tution. So  when  the  committee  started 
working  on  this  problem  I  was  literally 
euphoric  about  the  possibility  of  stream- 
lining the  Senate,  not  to  the  detriment 
or  deprecation  of  any  constituency,  the 
elderly,  the  postal  workers,  the  veterans, 
or  anybody,  but  I  thought  the  whole  pur- 
pose of  this  reorganization  was  to  make 
the  Senate  more  effective,  to  try  to 
streamhne  our  operations  so  that  we 
were  not  supposed  to  be  three  places  at 
one  time,  so  that  we  could  cut  down  our 
committee  assignments,  we  would  have 
more  opportimlty  to  review  the  bills  be- 
fore markup,  and  all  of  the  other  things. 

All  of  a  sudden,  the  minute  the  Ste- 
venson committee  came  out  with  a  fin- 
ished product,  and  aU  this  intense  lobby- 
ing by  all  these  interested  groups — and 
certainly  they  are  entitled  to  be  here; 
but  I  have  told  all  those  people  who 
have  come  to  my  office  and  who  have 
written  me  that  the  purpose  of  this 
thing  is  to  try  to  make  us  more  effective, 
try  to  make  us  more  efficient.  It  is 
really  for  the  Senate's  benefit.  It  is  not 
to  put  the  veterans  or  the  postal  workers 
or  anybody  else  on  the  back  burner.  Who 
iii  this  body  is  going  to  depreciate  15  or 
20  million  veterans  in  this  coimtry?  Who 
is  going  to  say  we  no  longer  believe  vet- 
erans are  entitled  to  be  heard  as  they 
have  been  in  the  past? 

Who  is  going  to  say  to  the  25  million  to 
50  miUion  elderly  that  we  took  out  yes- 
terday that  we  are  no  longer  concerned 
about  elderly  problems?  Who  is  going  to 
say  to  any  group  that  has  had  a  com- 
mittee lobbying  for  them,  "We  no  longer 
care  anything  about  you?"  That  idea  is 
sheer  insanity,  and  every  Senator  in  this 
body  knows  it. 

I  am  going  to  vote  the  same  way  on 
Veterans'  Affairs  that  I  voted  in  the  past. 
I  am  going  to  vote  the  same  way  on  bills 
that  affect  the  elderly  that  I  have  voted 
in  the  past.  It  is  not  going  to  change  my 
philosophy.  It  is  not  going  to  change  my 
interest,  concern,  or  sensitivity  for  any 
of  those  groups. 

But  we  are  at  the  point  now  where,  as 
I  understand,  we  have  originally  had  35 
committees,  cut  them  down  to  21  and 
now  we  are  back  up  to  24;  and  as  the 
distinguished  floor  manager  has  aptly 
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said,  we  may  be  reaching  the  point  where 
maybe  we  ought  to  just  torpedo  the  bill. 
It  is  not  easy  for  me  to  say  to  the  pos- 
tal workers  of  my  State,  who  want  to 
keep  their  independent  committee,  "I 
cannot  support  you  on  that  because  I 
want  the  Senate  to  be  a  more  effective 
cost-eflScient  body,"  because  that  does 
not  really  make  a  great  deal  of  sense. 
But  what  I  am  saying  to  all  my  con- 
stituents and  all  of  those  interest  groups 
is  that.  "None  of  this  is  to  denigrate  you 
or  your  interest  but  simply  to  try  to  help 
us  do  a  better  job  on  your  affairs,"  and 
I  thought  that  is  what  this  bill  was  all 
about. 

So  I  first  said — and  I  must  say  I  said 
this  privately  and  I  will  recant  in  pub- 
lic— originally  that  if  any  committee  was 
left  out  of  this  reorganization  I  was  going 
to  vote  to  leave  them  all  and  just  forget 
it.  I  realize  that  was  sort  of  said,  I  guess, 
in  a  pique  of  anguish  and  dismay  about 
the  way  we  operate.  But  I  am  going  to 
support  this  motion  to  table,  simply  be- 
cause at  some  point  and  at  some  time  we 
are  going  to  have  to  subordinate  those 
personal  interests,  and  we  are  going  to 
have  to  quit  seeking  to  be  introduced  as 
the  chairman  of  some  prestigious  and 
powerful  committee  and  face  up  to  our 
responsibilities. 
I  thank  the  Senator. 
Mr.  CANNON.  I  thank  the  Senator. 
Does  the  Senator  from  Illinois  desire  to 
be  yielded  some  time? 
Mr.  STEVENSON.  Yes. 
Mr.  CANNON.  I  yield  the  Senator  such 
time  as  he  may  need. 

Mr.  STEVENSON.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  virtually  every  Member 
of  this  body,  in  fact  I  think  every  Mem- 
ber with  whom  I  have  discussed  this  sub- 
ject, has,  before  expressing  any  other 
complaint — stressed  the  need  to  cut  down 
on  the  number  of  committee  and  sub- 
committee assignments. 

Senators  have,  on  the  average,  18  as- 
signments. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  on  the  very  point  that 
he  just  made? 

Mr.  STEVENSON.  U  the  Senator  will 
simply  let  me  finish,  then  I  will  be  happy 
to  yield.  I  will  be  very  quick. 

Mr.  McGOVERN.  I  only  wish  to  ask  a 
question. 

Mr.  STEVENSON.  There  Is  no  way 
that  the  Senate  can  cut  down  on  the 
number  of  conflicting  assignments  for 
each  of  its  Members  without  cutting 
down  on  the  number  of  committees. 

The  line  has  to  be  drawn  somewhere. 
The  fact  that  the  Senate  has,  in  my  op- 
inion, already  made  some  mistakes  in  the 
course  of  considering  this  measure  does 
not  mean  it  should  make  more.  This  Is 
still  a  major  reform  of  the  Senate,  or  at 
least  it  can  be. 

So  far  five  joint  committees  are  pro- 
posed for  consolidation.  The  Aeronautics 
and  Space  Committee  is  proposed  for 
consolidation,  as  well  as  the  District  of 
Columbia  Committee,  the  Nutrition  Com- 
mittee, and  the  Post  Office  and  Civil 
Service  Committee  which  we  are  con- 
sidering now.  If  we  prevail  at  this  point 
the  total  number  of  committees  will  have 
been  reduced  from  31  to  23.  and  those  23 
will  include  some  committees,  such  as  the 


Joint  Conmilttee  on  the  Library  and  the 
Joint  Committee  on  Printing,  which  are 
of  very  little  consequence.  It  wiU  have 
been  a  major  reform.  Of  course,  there  are 
other  parts  to  this  proposal  which  are 
just  as  Important  if  not  more  Important 
than  reducing  and  rationalizing  the  ju- 
risdiction of  the  committees. 

So  I  underscore  what  the  Senator  from 
Nevada  has  said,  which  was  echoed  by  the 
distinguished  Senator  from  Arkansas.  If 
this  Institution  is  not  capable  of  dis- 
ciplining Itself  and  quickly,  I  will  be  one 
of  the  first  to  join  with  the  Senator  from 
Nevada  In  tabling  the  whole  resolution 
rather   than   expend    our   efforts    and 
the  time  of  the  Senate  on  a  half-baked 
reorganization.  We  can  then  go  back  to 
the  drawing  board;  and  perhaps  with  a 
little  more  suffering  for  the  people  as 
well  as  for  the  Members,  we  will  come  to 
the  point  where  we  do  have  the  discipline 
with  which  to  make  the  personal  sacri- 
fices that  are  necessary,  in  order  to  serve 
the  institution  and  the  public.  If  the  line 
is  not  held  at  this  point,  I  do  not  know 
whether  It  is  going  to  be  possible  to  hold 
it  at  all.  If  it  is  held  at  this  point,  then 
it  will  stUl  be  possible,  in  my  judgment, 
to  complete  the  most  far-reaching  reor- 
ganization in  either  body  of  this  Congress 
since  the  committee  system  was  formed 
in  the  early  19th  century.  If  we  succeed, 
it  will  be  a  far  more  responsive  and  ef- 
fective institution  of  American  self-gov- 
ernment. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  for  a  brief  question' 
Mr.  STEVENSON.  I  yield. 
Mr.  McGOVERN.  The  Senator  has 
mentioned  several  times  that  the  average 
Senator  serves  on  some  18  subcommit- 
tees. Did  I  hear  correctly?  Is  that  the 
average  workload  for  Senators' 

Mr.  STEVENSON.  I  believe  I  said— if 
not,  I  Intended  to— it  is  a  total  of  18 
committee  and  subcommittee  assign- 
ments. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  withhold,  the  Chair  is  not 
clear  as  to  who  exactly  is  yielding  time 

Mr.  CANNON.  I  yielded  to  Senator 
Stevenson  such  time  as  he  might  require 
of  the  time  I  had. 

Mr.  STEVENSON.  And  I  was  yielding 
for  a  question  which  I  attempted  to  an- 
swer. 

The  PRESIDING  OFFICER.  I  thank 
the  Senators. 

Mr.  STEVENSON.  Senators  in  the  last 
Congress  and  those  who  are  continuing 
over  have  on  the  average  18  committee 
and  subcommittee  assignments.  If  other 
boards,  commissions  and  the  like  are  in- 
cluded, the  total  goes  up  to  21. 

Some  Members  have  as  many  as  34 
subcommittee  and  committee  assign- 
ments. One  of  the  objectives  of  consoli- 
dating the  Post  Office  and  Civil  Service 
Committee  Is  not  only  to  reduce  the  total 
number  of  assignments  for  all  Senators 
but  also  to  make  it  inevitable  that  every 
Member  receives  an  assignment  to  a 
major  committee  of  the  Senate,  and  in 
so  doing  to  distribute  the  assignments, 
work,  and  responsibility  of  the  Senate 
equally  among  the  committees  and  the 
Members. 

Mr.  McGOVERN.  The  reason  I  raised 
the  question  is  as  follows:  I  have  been  In 
the  Senate  now  for  14  years.  I  am  the 


fourth-ranking  member  on  the  Commit- 
tee on  Foreign  Relations,  which  the  Sen- 
ator knows  is  an  important  committee. 
I  am  the  third-ranking  member  on  the 
Committee  on  Agriculture  and  Forestry, 
I  am  the  chairman  of  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs.  I 
serve  on  only  eight  subcommittees,  and  it 
puzzles  me.  Am  I  not  doing  my  fair  share 
of  the  work  or  how  is  it  that  a  Senator 
in  his  third  term  and  beginning  his  15th 
year  of  service  In  this  body  serves  on  only 
8    subcommittees    when    the    Senator 
from  minois  tells  us  that  the  average 
load  Is  18?  I  am  puzzled  as  to  whether 
I  am  shirking  my  duties,  or  not  being 
given  the  same  opportiuiities  other  Sena- 
tors are,  or  how  this  happens.  Why  is  It 
necessary  for  any  Senator  to  serve  on  18 
subcommittees  with  or  without  reorgani- 
zation? Is  there  anything  about  the  ex- 
isting Senate  structure  that  requires  a 
Senator  to  serve  on  18  subcommittees? 
I  find  It  very  difficult  to  do  my  work  on 
eight  subcommittees  and  to  chair  the 
Select  Committee  on  Nutrition.  As  I  said 
to  the  Senator  from  Illinois  yesterday, 
we  do  not  have  any  subcommittees  at  all 
on  the  Select  Committee  on  Nutrition. 
That  work  is  done  by  the  committee  as  a 
whole. 

Even  on  the  two  major  committees  on 
which  I  serve,  Foreign  Relations  and 
Agriculture  and  Forestry,  the  subcom- 
mittees really  do  not  do  very  much.  Most 
of  the  work  is  done  by  the  full 
committees. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Senator 
from  North  Dakota  has  10  minutes 
remaining. 

Mr.  McGOVERN.  WUl  the  Senator 
yield  a  couple  more  minutes  so  the  Sen- 
ator from  Illinois  may  respond? 

Mr.  BDRDICK.  I  yield  2  minutes  for 
a  response. 

Mr.  STEVENSON.  I  think  one  reason 
that  there  are  so  many  subcommittees  is 
that  the  jurisdictions  of  the  committees 
are  fragmented.  Subcommittees  insinu- 
ate themselves  into  the  structure  of  each 
of  these  committees  to  pick  up  jurisdic- 
tion which  is  repeated  over  and  over 
again  In  other  committees.  That  Is  not 
altogether  true  of  the  committees  on 
which  the  Senator  from  South  Dakota 
Is  serving.  The  jurisdictions  of  Foreign 
Relations  and  of  Agriculture  and  For- 
estry are  very  well  defined.  Perhaps  that 
Is  the  reason  those  committees  do  not 
have  very  many  subcommittees. 

The  fact  of  the  matter  is,  however, 
that  each  Senator  has,  on  the  average, 
18  committees  and  subccnnmittees.  If  the 
Senator  from  South  Dakota  has  less  than 
that,  it  only  means  that  others  have 
more  than  that.  There  Is  at  least  one 
Senator  with  34  committees,  subcommit- 
tees, not  to  mention  boards,  commissions, 
and  other  assignments. 

Mr.  McGOVERN.  I  just  make  this 
point  because  later  when  I  plead  for  the 
continuation  of  the  Nutrition  Commit- 
tee, I  do  not  want  the  Senator  to  think 
I  am  overworked  with  18  subcommittees 
when  I  have  only  8. 1  say  to  those  Sen- 
ators who  have  18,  20,  or  34  assignments, 
if  they  carmot  handle  the  work,  with  the 
load  I  have  I  can  handle  It. 

Mr.  STEVENSON.  If  the  Senator  will 
yield  me  30  seconds 
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The    PRESIDING    OFFICER.     Who 

yields  time? 
Mr.  BURDICK.  I  yield  1  more  minute. 
Mr.  STEVENSON.  I  would  just  make 
the  point  that  If  this  reorganization  pro- 
posal Is  approved  by  the  Senate,  without 
any  further  damage  instead  of  an  aver- 
age of  18.  the  average  for  each  Senator 
will  be  about  11.  Then  every  Senator  will 
be  just  as  fortunate  as  the  Senator  from 
South  Dakota. 

Mr.  McGOVERN.  Except  that  to  ex- 
tend the  Nutrition  Committee,  since  we 
have  no  subcommittees,  would  do  very 
little  damage  to  the  organization  chart. 
Mr.  BURDICK.  I  yield  2  minutes  to 
the  Senator  from  Alaska  and  the  re- 
maining 5  minutes  to  the  Senator  from 
West  Virginia. 

Mr.  STEVENS.  I  thank  the  Senator. 
If  the  Senator  from  Illinois  Is  worried 
about  subcommittee  assignments,  I  am 
sure  those  of  us  on  the  Post  Office  and 
Civil  Service  Committee  would  agree  to 
abolish  all  subcommittees  and  handle 
everything  in  one  committee. 

I  am  one  of  those  In  the  position  that 
the  Senator  from  Illinois  mentioned.  I 
believe  I  have  21  committees  and  sub- 
committees. The  interesting  thing  is,  as 
a  result  of  this  reorganization  bill  I  will 
end  up  with  23.  I  am  not  sure  that  we 
are  going  In  the  right  direction  in  terms 
of  what  the  Senator  is  saying. 

We  say  that  the  prestige  value  of  the 
Post  Office  and  Civil  Service  Commit- 
tee Is  not  something  we  are  seeking  be- 
cause we  are  members  of  it,  but  because 
of  the  jurisdictional  aspects  of  dealing 
with  this  very  important  subject  matter 
as  a  full  committee  and  not  as  a  sub- 
committee of  another  committee. 

Two  of  us,  I  understand,  will  be  as- 
signed to  the  Government  Affairs  Com- 
mittee. We  will  be  grandfathered  in 
there.  I  assimie  we  will  have  other  duties 
assigned  to  us  as  members  of  the  Gov- 
ernment Affairs  Committee.  I  believe  we 
will  have  the  privilege  of  going  to  the 
chairman  and  ranking  member  of  that 
Government  Affairs  Committee  seeking 
funds  for  hearings,  or  seeking  permis- 
sion to  have  hearings.  We  will  have  to 
coordinate  our  activities  with  them  be- 
cause the  members  of  our  subcommittee 
on  Post  Office  and  Civil  Service  will  un- 
doubtedly have  other  duties.  Their  duties 
will  be  different  than  those  of  the  two 
of  us  on  Government  Affairs. 

I  appreciate  the  concern  and  the  ges- 
ture of  the  Senator  from  Nevada  In  that 
respect. 

I  think  we  could  have  accomplished  the 
reorganization  we  seek  along  the  lines  the 
Senator  from  South  Dakota  has  men- 
tioned. That  could  be  by  eliminating 
some  of  the  subcommittees  and  trying  to 
deal  with  the  full  committee  concept  of 
jurisdiction  rather  than  increasing  the 
number  of  subcommittees  in  the  Govern- 
ment Affairs  Committee,  for  instance. 

Mr.  BURDICK.  I  concur  in  what  the 
Senator  has  said. 

Mr.  STEVENS.  I  appreciate  that.  I 
really  believe  that  is  one  way  we  could 
have  reduced  the  total  workload  and  con- 
flict In  our  daily  lives,  by  reducing  the 
number  of  assignments  we  have  on  sub- 
committees, and,  at  the  same  time,  main- 
taining the  visibility  that  is  necessary  in 
these  two  very  vital  areas  of  our  Federal 
Government. 
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The  Senator  from  Arkansas  Is  no  long- 
er in  the  Chamber,  but  as  I  see  this  bill 
going  along  the  line.  It  seems  that  there 
is  something  that  has  been  worked  out 
in  every  other  area  but  the  two. 

Incidentally,  the  District  Committee 
was  mentioned.  Since  I  served  on  the  Dis- 
trict Committee  a  form  of  home  rule  has 
been  adopted.  They  have  a  delegate  In 
the  House  of  Representatives.  Certainly, 
their  relationship  is  much  different,  as 
far  as  the  Congress  is  concerned.  There 
is  no  longer  that  day-to-day  supervision 
that  there  used  to  be  in  the  District  Com- 
mittee. 

To  the  contrary,  as  far  as  the  Post  Of- 
fice and  Civil  Service  Committee  is  con- 
cerned, we  are  now  reaching  the  height 
of  our  oversight  responsibility  in  terms  of 
the  reorganization  of  the  Postal  Service. 
There  are  bills  which  have  been  Intro- 
duced and  which  are  before  us  now,  to 
go  backwards,  in  my  opinion,  to  the  days 
when  the  Post  Office  Department  was  a 
political  department  and  it  was  not  at- 
tempted that  it  be  managed  as  part  of 
the  total  commimications  system  of  the 
country. 

At  the  very  time  when  we  ought  to 
have  visibility  and  confidence  from  the 
total  economy,  from  the  business  sector, 
from  the  labor  sector,  and  from  the  users 
of  the  postal  system  as  a  whole,  we  are 
supposed  to  go  to  a  subcommittee  status 
and  be  placed  In  the  situation  where  we 
would  be,  as  I  say,  sort  of  secondary  to 
the  other  functions,  the  more  principal 
functions,  of  the  Government  Affairs 
Committee. 

I  am  sorry  to  see  that  happen.  I  wish 
there  were  some  way  we  could  work  out 
an  agreement  with  the  manager  of  the 
bill  that  we  would  abolish  all  of  Its  sub- 
committees and  treat  the  Post  Office  and 
Civil  Service  Committee  as  a  single  com- 
mittee with  total  jurisdiction. 

Mr.  BURDICK.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Senator 
from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
the  genuine  respect  for  Senator  Steven- 
son, who  has  done  his  job  so  well,  with 
the  assistance  of  other  colleagues.  When 
I  rise  to  speak,  discussing  something 
about  which  I  feel  strongly.  I  can  still 
commend  the  work  of  the  Select  Commit- 
tee and  also  the  chairman,  (Mr.  Cannon) 
of  the  Rules  and  Administration  Com- 
mittee and  its  members. 


Still,  there  is  the  opportimity  for  in- 
dividual Senators  to  speak  earnestly  on 
reorganization  matters  that  are  In 
dispute. 

There  are  2,800,000  civil  servants  of  the 
United  States.  I  am  often  weary  of  the 
attacks  made  on  Federal  employees.  In 
the  main,  I  believe  they  are  diligent  and 
they  have  an  expertise  in  the  jobs  they 
do. 

We  have,  in  addition  to  that  nimiber, 
approximately  700,000  persons  who  are 
in  the  Postal  Service  in  the  cities,  the 
smaller,  towns,  and  the  rural  sections  of 
our  country.  They  are  the  men  and 
women  who  serve  people.  I  express 
thanks  to  them  for  their  concern  for 
people— their  service  to  citizens,  many  of 
whom  are  elderly  and  need  special  aid. 

The  Congress  is  asked  to  deal  with  $61 


billion  In  fiscal  1978  in  Federal  salaries 
and  other  payments.  That  assignment, 
certainly,  is  an  important  part  of  the 
work  of  the  Post  Office  and  Civil  Service 
Committee. 

This  committee  has  a  very  vital  and 
important  role  to  carry  forward  and  It 
should  not  be  rel^ated  to  the  status  of 
a  subcommittee  or  a  smaller  imit  within 
the  structure  of  the  proposed  Senate 
system. 

I  urge  Members  of  the  Senate  to  sup- 
port the  amendment  offered  by  Senators 
BuRDiCK,  Stevens,  Hollings,  Goldwater, 
Eastland,  Sarbanes.  and  Durkin  to  re- 
tain the  Committee  on  Post  Office  and 
Civil  Service  as  a  standing  committee 
of  the  Senate. 

The  committee's  sphere  of  responsi- 
bility, I  repeat,  includes  the  Postal  Serv- 
ice and  its  approximately  700,000  em- 
ployees plus  the  Federal  Civil  Service 
including  all  fringe  benefits,  pay  and  em- 
ployment and  nearly  3  million  employees. 
These  citizens  and  issues  deserve  first- 
line  representation  in  the  Senate.  The 
committ.ee  chairman  needs  authority  to 
take  bills  to  the  Senate  and  to  move 
legislation  with  expertise. 

The  importance  of  the  Postal  Service 
itself  warrants  standing  committee  rep- 
resentation. Members  will  recall  last 
year — when  the  committee  considered 
the  Postal  Reorganization  Act  amend- 
ments—the intense  public  interest  which 
attended  the  movement  of  the  bill 
through  the  Congress.  Members  of  Con- 
gress are  aware  that  the  people  of  this 
country  are  particularly  sensitive  to 
changes  that  affect  their  postal  service. 
It  is  accordingly  Inappropriate,  In  my 
view,  to  relegate  consideration  of  the 
Postal  Service  and  Postal  Service  legis- 
lation to  a  subcommittee. 

Last  year's  postal  bill  established  a 
Commission  on  Postal  Service — a  Com- 
mission which  is  now  duly  constituted 
and  In  pursuance  of  Its  mandate  to  In- 
form Congress  by  March  15,  1977,  how 
the  Postal  Service  should  be  reshaped. 
The  Commission  has  held  hearings 
across  the  country  and  last  week  more 
than  40  witnesses  representing  a  wide 
variety  of  interests  testified  before  the 
Commission  In  Washington. 

The  legislation  that  created  the  Com- 
mission specified  five  areas  for  study  and 
a  report  thereon;  rate  making,  levels  of 
service,  future  revenues  and  costs,  pub- 
lic service  functions  and  Federal  sub- 
sidies, and  electronic  communications. 
These  areas  constitute  the  very  heart  of 
public  policy  concerning  the  Postal  Serv- 
ice. The  Commission  is  compiling  a  vo- 
luminous record  of  public  opinion  and 
that  record  will,  by  March  15,  be  dis- 
tilled Into  solid  recommendations. 

At  the  present  time,  furthermore, 
members  of  the  Post  Office  and.  Civil 
Service  Committee  and  the  Congress  are 
unsure  of  President  Carter's  position  on 
the  Postal  Service— whether  the  break- 
even goal  is  realistic,  whether  the  Post- 
master General  should  be  appointed  by 
the  President,  and  what  the  role  of  the 
Postal  Rate  Commission  should  be.  The 
President  needs  time  to  formulate  a  pol- 
icy position. 

Thus  it  seems  to  me,  Mr.  President, 
that  there  should  be  a  standing  commit- 
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tee  of  the  Senate  to  receive  and  translate 
into  appropriate  legislation  the  recom- 
mendations of  the  Commission  and  any 
recommendations  which  President  Car- 
ter may  submit  for  our  consideration. 

The  Federal  Civil  Service,  the  guardian 
of  the  merit  system,  needs  a  standing 
committee  to  oversee  Its  fimctlons  and 
to  provide  prompt  legislative  support 
The  fields  of  white  collar  and  blue  collar 
pay.  health  benefits,  retirement,  union 
participation,  the  merit  system,  employee 
appeals — these  areas  and  more  reqillre 
close,  top-level  Senate  surveillance  and 
updating. 

It  is  essential  to  ask  the  question 
whether  the  committee  to  which  postal 
and  civil  service  affairs  are  being  given 
will  have  the  time  for  these  major  issues? 
It  appears  to  me  that  these  problems  will 
not  have  the  attention  they  merit. 

Senator  Burdick,  who  will  be  chair- 
man of  the  Senate  committee  if  this 
amendment  carries,  will  be,  I  know,  an 
energetic  and  effective  chairman.  Sena- 
tor Stevens  would  be  the  able  ranking 
minority  member  of  the  committee. 

Mr.  CANNON.  Mr.  President,  I  move 
that  the  amendment  be  laid  on  the  table. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  would  it 
be  possible  to  make  a  1 -minute  statement 
on  this? 

Mr.  CANNON.  Mr.  President,  this 
started  to  be  an  hour  agreement  and 
we  have  had  30  minutes  of  interruption 
and  additional  statements  now.  I  am  go- 
ing to  object  to  any  further  time. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  question  is  on  agreeing  to  the  mo- 
tion. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Long)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  absent  due  to  Illness. 

The  result  was  announced— yeas  55, 
nays  42,  as  follows : 


NAYS— 42 


IRollcall  Vote  No. 

28  Leg.J 

YEAS— 66 

Baker 

aienn 

Packwood 

Bayh 

Griffln 

Pearson 

Bellmon 

Hansen 

PeU 

Bentsen 

Hart 

Percy 

Blden 

Hatch 

ProjQxilre 

Bumpers 

Hatfield 

Rlblcoff 

Byrd, 

Hathaway 

Roth 

Harry  P.,  Jr. 

Hayakawa 

Schmltt 

Byrd,  Robert  C 

.  Heinz 

Scott 

Cannon 

Helms 

Stafford 

Chsfee 

Huddleston 

Stennlfl 

Chiles 

Inouye 

Stevenson 

Cranston 

Leahy 

Stone 

Curtis 

Ltigar 

Tower 

Danforth 

McClure 

Wallop 

Dole 

Metcalf 

Welcker 

Eagleton 

Metzenbaum 

Young 

Pord 

Muskie 

Zorlnsky 

Qaro 

Abourezk 

HaskeU 

Melcher 

Allen 

HoUlngs 

Morgan 

Anderson 

Humphrey 

Moynlhan 

Brooke 

Jackson 

Nunn    • 

Buidlck 

Javlts 

Randolph 

Case 

Johnston 

Rlegle 

Church 

Kennedy 

Sarbanes 

Clark 

Laxalt 

Sasser 

Culver 

MagnuRon 

Snhwelker 

Domenicl 

Mathias 

Sparkman 

Durkln 

Matsunaga 

Stevens 

Eastland 

McClellan 

Talmadge 

Goidwater 

McGovem 

Thurmond 

Gravel 

Mclntyre 

Williams 

NOT  VOTING— 3 

Bartlett 

DeConcini 

Long 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

(At  this  point,  Mr.  Hart  assumed  the 
Chair  as  Presiding  Officer.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3.Grr66ci  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator,  if  I  may,  without 
losing  my  right  to  the  floor,  in  order  that 
he  may  submit  his  amendment  tonight. 
There  will  not  be  any  action  tonight  on 
the  amendment. 

Is  that  satisfactory  to  the  distinguish- 
ed Senator? 

The  PRESIDING  OFFICER.  Will  the 
majority  leader  suspend  until  the  Senate 
is  in  order?  The  Senate  is  not  in  order. 
Senators  will  please  clear  the  aisle. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  South 
Dakota. 

AMENDMENT   NO.    IS 

Mr.  McGOVERN.  Mr.  President,  on  be- 
half of  myself  and  Senators  Dole,  Javits, 
Percy,  Kennedy,  Riegle,  Abourezk, 
Case,  Church,  Humphrey,  Clark,  Dur- 
KiN,  Melcher,  and  Hollings,  I  call  up  my 
amendment  No.  15  as  modified  smd  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72,  line  7,  Insert  the  following: 
"Select  Committee  on  Nutrition  and  Human 

Needs    9". 

On  page  79,  between  lines  5  and  6,  add  the 
following  new  section : 

"Sec.  106.  (a)  The  temporary  Select  Com- 
mittee on  Nutrition  and  Human  Needs,  es- 
tablished by  S.  Res.  281,  Ninetieth  Congress, 
agreed  to  on  July  30,  1968.  as  amended  and 
supplemented.  Is  hereby  extended. 

"(b)  In  studying  matters  pertaining  to  the 
lack  of  food,  medical  assistance,  and  other 
related  necessities  of  life  and  health,  the  Se- 
lect Committee  on  Nutrition  and  Human 
Needs  Is  authorized  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  (3) 
to  subpena  witnesses  and  dociunents,   (4) 


with  the  prior  consent  of  the  Oovernment  de- 
partment or  agency  concerned  and  the  Com- 
mittee on  Rules  and  Administration,  to  use 
on  a  reimbursable  basis  the  service  of  per- 
sonnel, information,  and  facilities  of  any 
such  department  or  agency,  (6)  to  procure 
the  temporwy  services  (not  in  excess  of  one 
year)  or  intermittent  services  of  individual 
consultants,  or  organizations  thereof,  In  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services,  (6)  to  interview  em- 
ployees of  the  Federal,  State,  and  local  gov- 
ernments and  other  individuals,  and  (7)  to 
take  depositions  and  other  testimony. 

"(c)  Expenses  of  the  committee  incurred 
under  this  section  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  conunlttee. 
"(d)  For  purposes  of  paragraph  6  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  or  chairman 
of  the  Select  Committee  on  Nutrition  and 
Human  Needs  shall  not  be  taken  Into  account 
if  such  Senator,  on  the  day  preceding  the  ef- 
fective date  of  title  I  of  the  Committee  Sys- 
tem Reorganization  Amendments  of  1977, 
was  serving  as  a  member  of  the  select  com- 
mittee. However,  in  no  case  shall  a  member 
or  a  chairman  of  the  select  committee  be  a 
member  or  chairman  of  more  than  three 
other  standing,  select,  or  special  committees 
of  the  Senate,  or  joint  committees  of  Con- 
gress.". 

On  page  93,  in  the  table  following  Une  21, 
Insert  the  following: 

"Nutrition  and  Human  Needs Nu- 
trition and  Human  Needs". 
On  page  94,  line  6,  strike  the  following: 
"the    Select    Committee   on   Nutrition    and 
Human  Needs,". 

Mr.  Mc(jOVERN.  Mr.  President,  does 
the  majority  leader  wish  me  to  yield  to 
him  at  this  time? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  there  will  be  no  action 
on  this  amendment  today.  It  is  my  inten- 
tion, as  soon  as  the  distinguished  Senator 
completes  his  remarks  on  the  amend- 
ment, to  recess  until  tomorrow. 


ORDER  FOR  RECESS  UNTIL  1  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  1  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  TO  RECEIVE  MESSAGES 
AND  TO  SIGN  ENROLLED  BILLS 
AND  JOINT  RESOLUTIONS  DUR- 
ING RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  dur- 
ing the  recess  of  the  Senate  imtil  1  p.m. 
tomorrow,  the  Secretary  of  the  Senate 
be  authorized  to  receive  messages  from 
the  House  of  Representatives  and  the 
President  of  the  United  States,  and  that 
the  Vice  President  of  the  United  States, 
the  President  pro  tempore,  the  Deputy 
President  pro  tempore,  or  the  Acting 
President  pro  tempore  be  authorized  to 
sign  all  duly  enrolled  bills  and  joint 
resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTEE    SYSTEM    REORGANI- 
ZATION 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  4) 
reorganizing  the  committee  system  of 
the  Senate,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  staff  is  not  in 
order.  There  is  too  much  conversation  on 
the  Senate  floor,  and  the  Chair  asks  staff 
members  and  Senators  to  take  their 
seats. 

Mr.  McGOVERN.  Mr.  President,  I  am 
not  going  to  detain  the  Senate  at  length 
tonight. 

The  purpose  of  the  amendment  now 
pending,  and  which  will  be  the  pending 
business  when  the  Senate  resumes  on 
tomorrow,  is  to  extend  the  life  of  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs.  We  are  asking  for  roughly 
the  same  consideration  that  was  given  to 
the  Committee  on  Aging  and  other  spe- 
cial and  select  committees. 

Mr.  President,  at  the  conclusion  of  the 
Rules  Committee's  work  on  Senate  Reso- 
lution 4,  I  understand  that  the  Senator 
from  Texas,  Mr.  Tower,  mentioned  to 
the  principal  author  of  this  reorganiza- 
tion plan.  Senator  Stevenson,  that  this 
was  the  first  plan  he  had  ever  come 
across  that  had  11  lynchplns. 

I  agree  fully  with  what  I  take  to  be  the 
spirit  of  that  remark.  As  I  argued  at  some 
length  in  the  Senate  last  week,  there 
were  strong  grounds  for  disputing  some 
of  the  basic  organizational  principles  of 
the  original  Senate  Resolution  4.  I  tocrfc 
particular  exception  to  the  conclusion  in 
the  original  Senate  Resolution  4  that  all 
special,  select  and  joint  committees  are 
a  bad  idea.  I  have  been  thoroughly  con- 
vinced that  just  the  opposite  is  true.  And 
my  main  fear  has  been  that  we  would 
become  so  bedazzled  by  the  very  idea  of 
reorganization,  and  by  this  strange  mis- 
perception  that  reorganization  and  re- 
form are  inevitably  the  same,  that  we 
would  overlook  the  practical  conse- 
quences of  the  plan,  especially  as  It  ap- 
plied to  select,  special  and  joint  com- 
.  mlttees. 

I  argued  the  case  last  week  that  spe- 
cial, select  and  joint  committees  can  be 
a  highly  worthwhile  feature  of  Senate 
structure.  I  pointed  out  that: 

.  .  .  They  can  consider  broad  Issues,  such 
as  economic  growth,  which  easily  cut  across 
the  boundaries  of  two  or  more  standing  com- 
mittees. They  can  be  responsive  to  large 
groups  of  people — such  as  the  aging — ^whose 
special  problems  might  be  neglected  or  down- 
played by  committees  organized  along  purely 
functional  lines.  They  can  bring  another 
perspective  to  oversight.  They  can  focus  a 
fresh  lens  on  problems.  Without  the  pressure 
of  day  to  day  legislation,  they  can  take  a 
wider  view  of  present  programs  and  they 
can  look  ahead  and  draw  attention  to  Issues 
which  may  be  upon  us  a  few  years  hence. 
And  they  can  do  that  without  creating  any 
overlap  in  legislative  Jurisdiction  at  all. 

I  have  heard  no  compelling  response 
to  those  arguments.  All  we  have  ever 
heard  from  the  proponents  of  Senate 
Resolution  4  is  that  the  principle  was 
fundamentally  important^-that  in  order 
to  cut  down  on  proliferation  of  juris- 
dictions, select,  special  and  joint  com- 
mittee had  to  go.  And  against  that  it 
was  useless  to  make  the  case  for  a  value 


judgment — ^whether  or  not  this  or  that 
special,  select  or  joint  committee  was  do- 
ing good  work  and  dealing  with  issues 
of  importance  to  the  coimtry.  In  support 
of  the  principle,  the  generality  was 
everything  and  the  specific  had  no  bear- 
ing at  all. 

My  basic  point  today — and  the  strong- 
est justification  for  my  amendment — is 
that  all  of  this  principled  argument  is 
now  irrelevant.  The  Select  Committee 
To  Study  the  Senate  Committee  System 
approved  a  principle  which  I  thought  was 
debatable — that  there  should  be  no  se- 
lect, special  or  joint  committees.  But 
there  is  no  sense  debating  it  now.  It  has 
already  been  rejected.  The  Rules  Com- 
mittee turned  it  down.  By  deciding  to 
continue  the  Select  Committee  on  Aging, 
the  Senate  itself  reinforced  that  decision 
earlier  this  week. 

I  would  not  claim  that  either  I  or  the 
points  I  raised  last  week  had  any  infiu- 
ence  on  that  decision.  It  should  be  clear 
to  any  Member  or  observer  of  the  Senate 
that  the  reasons  for  the  Rules  Commit- 
tee's decision  were  quite  different  from 
those  I  have  outlined. 

But  whatever  the  reason,  I  submit  that 
as  it  applies  to  select,  special  and  joint 
committees,  the  lynchpin  of  this  plan 
has,  in  fact,  been  removed. 

But  I  simply  cannot  bring  myself  to 
believe  that  this  resolution  is  consistent 
with  the  sponsors'  original  design.  I  sub- 
mit that  on  this  aspect  of  the  issue,  the 
Rules  Committee's  product  is  so  different 
in  content  as  to  be  different  in  kind  from 
the  original  Senate  Resolution  4. 

This  is  not  to  either  belittle  or  dispute 
the  other  adjustments  Senate  Resolution 
4  would  make  in  the  standing  commit- 
tee structure  or  in  the  management  of 
the  Senate.  It  is  worthwhile  to  rational- 
ize and  realine  the  committee  jurisdic- 
tions, and  to  recognize  the  importance 
of  such  issues  as  the  environment,  ener- 
gy, and  international  economic  policy  by 
making  them-the  specific  concerns  of 
specific  committees.  There  is  great  merit 
in  limiting  assignments,   to  avoid   the 
fragmentation   of   time   and   attention 
which  has  become  one  of  the  primary 
conditions  of  Senate  service.  The  princi- 
pal author  of  this  reorganization.  Sena- 
tor Stevenson,  has  noted  that  the  Inter- 
nal management  innovations  might  be 
regarded  as  unglamorous.  But  the  prog- 
ress in  those  areas — methods  for  multi- 
ple referrals,  computer  scheduling,  and 
the  like — may  well  have  the  greatest  last- 
ing effect,  and  the  most  salutary  effect, 
of  this  entire  effort.  Those  changes  are 
the  product  of  long  and  arduous  work  by 
the  gentleman  from  Illinois  and  other 
members  of  the  select  committee.  And 
when  the  resolution  passes  with  those 
provisions  and  those  principles  pretty 
much  intact,  the  authors  of  this  proposal 
wiU  be  able  to  point  to  a  real  accomplish- 
ment— even  though  these  matters  have 
been  scarcely  noticed  by  the  press. 

But  the  same  is  not  true  on  the  matter 
of  select,  special,  and  joint  committees. 
We  will  have  a  Select  Committee  on 
Small  Business,  a  separate  standing  Com- 
mittee on  Veterans  Affairs,  a  Special 
Committee  on  Aging,  a  Joint  Economic 
Committee,  a  Joint  Committee  on  Inter- 
nal Revenue  and  Taxation,  a  separate 
Committee  on  Ethics,  a  Joint  Committee 


on  the  Library,  a  Joint  Cc«nmittee  on 
Printing,  a  Select  Committee  on  Intelli- 
gence, and  a  new  Select  Committee  on 
Indian  Affairs.  And  it  is  just  incredible  to 
me  that  anyone  who  wanted  all  those 
committees  to  go  would  stand  here  and 
claim  victory  because  at  least  they  were 
able  to  get  rid  of  the  Senate  Select  Com- 
mittee on  Human  Needs.  It  is  inconceiv- 
able to  me  that  anyone  would  even  want 
to  claim  that  as  a  victory  for  reform. 

That  means  we  have  now  reached  the 
point — and  our  amendment  presents  it — 
where  those  who  would  abolish  the  Select 
Committee  on  Nutrition  must  make  the 
case  on  the  merits.  There  is  no  longer 
any  grand  organizational  principle  to  ob- 
scure the  issue.  Plainly  and  simply,  the 
votes  against  this  amendment  will  be 
votes  not  to  defend  reorganization,  but 
to  defeat  the  Nutrition  Committee  and 
what  it  does. 

Since  that  is  the  case,  let  me  raise  a 
number  of  points  about  the  committee, 
for  Senators  who  may  not  be  wholly 
familiar  with  how  it  is  organized  and 
how  it  works. 

The  select  committee  was  created  for 
two  reasons.  One  was  that  there  was  un- 
disputable  evidence  that  the  issue  of 
himger  and  malnutrition  in  the  United 
States  had  been  neglected.  In  the  coim- 
try which  is  blessed  with  the  greatest  food 
abundance  in  the  world,  we  found  that 
many  people  were  cursed  by  malnutrition 
and  nutrition-related  diseases  most 
Americans  had  thought  were  reserved 
for  the  poorest  and  most  food-deficient 
countries  in  the  world. 

But  there  was  another  important  rea- 
son for  a  select  committee.  There  issues 
crossed  committee  boundaries,  touching 
in  particular  on  the  jurisdiction  of  both 
agriculture  and  labor  and  public  welfare 
Senator  Phil  Hart,  one  of  the  original 
sponsors  of  the  resolution  creating  the 
committee,    concisely   summed   up   the 
situation  in  the  Senate  in  April  of  1968: 
The  difDculty  is  that  because  of  the  several 
committees,  all  of  which  have  a  measurable 
responslbUity  In  this  area,  we  are  not  able 
to  zero  in  on  the  problem.  Identify  its  ex- 
tent, the  opportunities  to  meet  the  need, 
and  then  the  action  to  assure  that  the  need 
Is  met. 


The  select  committee  therefore  was 
established  with  a  particular  member- 
ship— five  members  from  the  Committee 
on  Agriculture,  five  from  Labor  and  Pub- 
lic Welfare,  and  five  appointed  without 
reference  to  other  committee  assign- 
ments. And  the  resolution  mandated  the 
select  committee  to  consider  not  only 
matters  of  supply  and  distribution  of 
food  but  to  study,  "all  matters  pertaining 
to  the  lack  of  food,  medical  asistance. 
and  other  related  necessities  of  life  and 
health. . . ." 

To  implement  that  directive,  the  com- 
mittee has  examined  and  developed  pol- 
icy ideas  across  a  broad  range  of  areas — 
among  them  food  security,  nutrition  edu- 
cation, special  food  programs  for  the 
elderly,  nutrition  and  health,  the  impact 
of  the  pregnant  mother's  diet  on  child- 
hood development,  and  most  recently  the 
relationship  between  diet  and  such  ma- 
jor killers  as  heart  disease  and  cancer. 

The  committee  has  no  legislative  Juris- 
diction, nor  have  we  ever  sought  it.  Some 
of  our  legislation  goes  to  the  Labor  and 
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Public  Welfare  CMninittee,  and  would  go 
to  Human  Resources  imder  the  reorgani- 
zation— essentially  those  matters  relat- 
ing to  the  health  and  income  security 
aspects  of  nutrition.  When  we  deal  with 
the  nutrition  and  food  supply,  including 
food  stamp  and  school  breakfast  and 
lunch  programs,  tiien  the  legislation 
must  originate  in  the  Committee  on 
Agriculture.  Especially  since  the  select 
committee  draws  membership  from  both 
of  those  standing  committees,  the  ar- 
rangement has  worked  remarkably  well. 
That  raises  what  is  to  me  one  of  the 
most  puzzling  aspects  of  the  argiunent 
for  abolishing  the  committee.  The  gen- 
tleman from  Illinois  keeps  telling  me  and 
others  who  are  concerned  about  food  and 
nutrition  issues  that  we  will  be  able  to 
serve  these  needs  even  better  as  a  Sub- 
committee on  Agriculture  because  we 
will  have  legislative  authority.  It  has  the 
ring  of  a  great  concession.  But  the  prom- 
ise of  "legislative  authority"  is,  in  fact, 
wholly  devoid  of  meaning. 

In  tiie  first  place,  we  must  aU  be  aware 
that  it  is  not  in  the  power  of  any  Senate 
reorganizer  to  grant  or  withhold  from 
any  Senator  the  authority  to  author  and 
Introduce  legislation.  That  authority 
goes  with  the  oflBce.  It  is  conferred  not  by 
those  who  write  the  Senate  rules,  but  by 
the  Constitution  and  by  the  people  who 
elect  Members  of  the  Senate. 

P'urther.  in  the  case  of  the  select  com- 
mittee, we  would  have  no  more  legisla- 
tive authority  within  the  committee — 
and  most  likely  less — than  we  already 
have.  Five  members  of  the  select  com- 
mittee serve  on  the  Agriculture  Com- 
nnlttee,  and  can  initiate  legislation  on 
food  supply  issues  within  that  commit- 
tee. And  whether  we  serve  on  a  select 
committee  or  a  Subcommittee  on  Nutri- 
tion, we  have  to  win  precisely  the  same 
votes  from  the  same  Senators  in  the  Ag- 
riculture Committee  in  order  to  get  that 
legislation  reported  to  the  floor.  Of 
course  five  members  of  the  select  com- 
mittee also  serve  on  the  Labor  and  Public 
Welfare  Committee.  And  the  net  effect 
of  the  reorganization  in  their  case  is  that 
we  will  lose  their  expertise,  they  will  lose 
the  support  of  the  committee's  staff,  and 
health,  education,  and  income  mainte- 
nance aspects  of  nutrition  inevitably  will 
be  fragmented  and  slighted. 

So  I  hope  I  will  be  forgiven  if  I  do  not 
appear  appropriately  grateful  for  the 
promise  of  legislative  authority.  On  that 
score  my  gratitude  is  reserved  for  the 
people  of  South  Dakota.  And  I  am  de- 
cidedly xmgrateful  to  those  who  want  to 
dissipate  our  focus  on  the  parts  of  the 
nutrition  issue  which  the  Agriculture 
Committee  cannot  handle. 

Because  nutrition  is  a  broad  issue 
which  goes  beyond  major  Senate  guide- 
lines, it  makes  no  sense  at  all  to  worry 
about  depositing  legislative  jurisdiction 
over  it  In  a  single  place — unless,  perhaps, 
we  wanted  to  fold  agriculture  and  human 
resources,  at  a  minimum,  into  a  single 
committee,  which  the  reorganization 
plan  does  not  propose.  The  select  com- 
mittee does  not  need  and  should  not 
have  the  authority  to  report  legislation. 
What  we  do  need — what  the  Senate 
needs — is  a  forum  in  which  all  facets  of 
the  nutrition  issue — regardless  of  where 
they  fall  in  the  jurisdictional  chart — 
can  be  considered  together.  And  that  Is 


what  Senate  Resolution  4  would  abolish. 
That  is  one  reason  >^hy  I  dispute  the 
claim  that  we  can  deal  with  these  issues 
just  as  well  as  a  Subcommittee  of  Agri- 
culture. There  is  another — the  question 
of  staff  resources. 

In  addition  to  promising  legislative 
authority,  the  Senator  from  Illinois  has 
been  telling  me  and  others  that  this  plan 
contemplates  no  reduction  at  all  in  the 
resources  available  for  the  work  now 
done  by  the  select  committee.  Even  with- 
out further  checking  I  had  some  doubts 
about  those  assurances.  After  all,  Senate 
Resolution  4  itself  provides  for  a  staff 
transition  period  and  severance  pay.  It 
was  logical  to  assume  that  those  provi- 
sions were  inserted  for  a  reason — and 
you  do  not  worry  about  such  things  If 
you  are  not  contemplating  that  someone 
will  get  the  ax. 

But  we  thought  it  would  be  unfair  to 
draw  any  firm  conclusions  from  the  res- 
olution language.  So  Senator  Dole  and 
I  went  to  discuss  this  matter  with  the 
distinguished  chairman  of  the  Agricul- 
ture Committee,  Senator  Talmadge.  We 
talked  about  the  current  budget  and  staff 
of  the  select  committee  and  what  re- 
sources might  be  available  if  it  became  a 
Subcommittee  of  Agriculture. 

To  my  surprise.  Senator  Talbiadge  was 
not  aware  of  any  plan  to  accept  a  whole- 
sales transfer  of  the  select  committee. 
He  was  not  in  favor  of  such  a  transfer. 

Senator  Talmadge  can,  of  course, 
speak  much  better  for  himself  than  I 
can.  But  I  do  not  believe  his  view  on 
staffing  for  a  Nutrition  Subcommittee  is 
either  capricious  or  hostile  to  the  work 
of  the  select  committee.  The  Agriculture 
Committee  is  one  of  several  in  the  Sen- 
ate which  traditionally  have  not  had 
separate  subcommittee  staffs  appointed 
by  subcommittee  chairmen;  Instead  a 
professional  staff  under  the  supervision 
of  the  committee  chairman  serves  all 
subcommittees  and  all  members  of  the 
committee. 

The  creation  of  a  Nutrition  Subcom- 
mittee with  a  separate  staff  would  violate 
that  practice  and  would  set  a  precedent 
for  a  series  of  separate  subcommittee 
staffs  answerable  to  subcommittee 
chairmen. 

But  the  net  effect  is  that  we  are  talk- 
ing about  the  possibility  of  a  Nutrition 
Subcommittee  staff  of  2  or  3  profession- 
als, replacing  the  12  professionals — ma- 
jority and  minority — who  now  cover 
these  issues  for  the  select  committee. 

That  staff  is  made  up  of  competent 
specialists  in  food  and  nutrition  issues 
ranging  from  child  nutrition  to  school 
lunch  to  food  stamps  to  diet  and  health. 
In  addition  to  helping  in  the  design  of 
new  policy,  they  follow  programs  in  the 
Department  of  Agriculture  alone  which 
amount  to  about  $9  billion  a  year — over 
60  percent  of  the  Department's  budget. 

I  wish  some  of  the  repyorters  who  have 
been  offering  superficial  explanations  of 
this  issue  had  taken  the  time  to  examine 
that  staff  structure.  Some  apparently 
find  it  unthinkable  that  I  and  others 
who  want  to  continue  the  select  commit- 
tee are  concerned  about  proper  attention 
to  the  issues  involved. 

Rather,  it  is  written  that  this  is  simply 
a  matter  of  protecting  turf.  The  guiding 
assumption  is  that  this  is  an  exercise  in 
parochialism    or    self-interesfr— that    I 


want  to-maintain  the  Nutrition  Commit- 
tee staff  so  they  can  be  used  for  some 
greedy  or  illicit  purpose. 

Well,  in  the  last  two  Congresses  the 
Nutrition  Committee  staff  has  helped  to 
develop  legislation  for  every  one  of  the 
14  members  of  the  committee;  each  one 
has  been  the  principal  sponsor  of  a  series 
of  nutrition-related  bills.  It  is  noteworthy 
that  while  there  is  no  such  requirement 
In  the  committee's  mandate  or  budget 
resolutions,  our  practice  has  been  that 
the  minority  members  receive  a  pro- 
portionate share  of  the  budget  and  hire 
their  own  staff.  But  even  with  that  ar- 
rangement, every  member  of  the  staff  has 
been  available  to  serve  every  member  of 
the  committee.  Whether  they  were  hired 
by  the  majority  or  the  minority,  the  se- 
lect committee's  professional  staff  mem- 
bers apply  their  primary  attention  to 
developing  expertise  on  specific  issues, 
not  to  representing  partisan  or  personal 
interests.  Throughout  the  entire  life  of 
the  committee  I  have  never  heard  a  com- 
plaint from  any  member  that  the  staff 
was  neglecting  their  needs. 

And  if  anyone  in  the  Senate  is  inclined 
to  believe  the  cynical  assumptions  about 
this  committee  that  have  been  appearing 
in  some  newspapers,  I  suggest  that  they 
talk  to  some  of  the  other  members  of  the 
committee  to  get  a  better  informed 
perspective. 

Or  simply  consider  that  a  number  of 
those  members,  of  both  parties,  are  co- 
sponsoring  this  amendment.  I  do  not 
think  they  are  doing  that  because  they 
want  to  build  a  grandstand  or  a  platform 
for  George  McGovern.  I  think  instead 
that  they  are  concerned  about  nutrition 
issues  and  want  to  continue  to  apply  the 
kind  of  expertise,  professionalism,  and 
dedication  that  we  have  been  able  to  as- 
semble in  the  select  committee  staff. 

So  I  hope  we  will  drop  this  premise 
that  the  work  now  handled  by  the  Select 
Committee  on  Nutrition  and  Human 
Needs  can  be  covered  just  as  well  by  a 
Nutrition  Subcommittee  of  Agriculture. 
The  addition  of  legislative  authority 
means  precisely  nothing.  On  resources, 
the  most  likely  outcome  would  be  the 
elimination  of  three-fourths  of  the  pro- 
fessional staff.  The  subject  itself  will  be 
fragmented  and  dissolved  in  the  Senate 
committee  structure. 

In  my  view  that  brings  this  contest 
down  to  a  single  question.  Many  of  the 
sponsors  of  Senate  Resolution  4  seem  to 
prefer  not  to  see  it  in  these  terms — most 
profess  their  own  strong  commitments  on 
nutrition  questions.  But  I  think  I  have 
demonstrated  that  there  is  really  nothing 
left  but  this:  Whether  the  nutrition  is- 
sue and  the  people  who  have  been  served 
by  the  select  committee  are  important 
enough  to  the  coimtry  to  warrant  this 
kind  of  special  attention  in  the  Senate. 
That,  of  course,  is  a  question  upon 
which  conscientious  people  can  disagree. 
Quite  a  number  of  Senators  opposed  the 
select  committee  when  it  was  first  created 
and  have  since  opposed  its  extensions. 
But  let  us  at  least  make  sure  that  our  dis- 
agreement is  properly  defined — that  we 
make  up  our  minds  on  the  basis  of  the 
real  issue  involved  here,  and  not  on  an 
organizational  premise  that  has  already 
been  rejected  or  on  assurances  of  staffing 
and  power  which  have  no  basis  in  fact. 
I  maintain  that  the  issues  before  thi? 
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select  committee — ^both  those  we  have  ad- 
dressed in  the  past  and  the  ones  we  are 
just  taking  up — are  among  the  most  im- 
portant facing  the  country. 

Beyond  the  earlier  work  Involved  in 
drafting  basic  food  programs,  the  select 
committee  has  been  forced  in  recent  years 
to  spend  much  of  its  time  struggling  to 
assure  that  congressional  intent  and  di- 
rectives were  actualy  being  carried  out 
by  the  executive  branch.  We  also  have 
had  to  deal  with  some  serious  distortions 
of  fact  about  these  programs — ^high- 
lighted, perhaps,  by  former  Treasury  Sec- 
retary Simon's  assertion  in  1975  that  the 
food  stamp  program  was  a  "well  known 
haven  for  chiselers."  Ironically,  the  food 
stamp  program  is  the  one  form  of  Fed- 
eral assistance  which  is  available  to  job- 
less workers  after  their  unemployment 
compensation  runs  out.  As  the  ranks  of 
the  unemployed  have  swelled  it  literally 
has  kept  millions  of  American  families 
from  destitution. 

The  select  committee  has  been  the 
focal  point  of  the  defensive  effort,  to 
avoid  the  destruction  of  the  food  stamp 
program  either  by  erroneous  publicity 
campaigns  or  deliberate  maladministra- 
tion. And  it  is  my  considered  judgment 
that  without  the  select  committee,  those 
efforts  would  have  failed. 

During  the  same  period  we  received  an 
administration  block  grant  proposal 
which  would  have  had  the  effect  of 
slashing  $800  million  from  basic  child 
nutrition  programs. 

The  select  committee  staff  analyzed 
that  plan  and  helped  design  an  alterna- 
tive, which  was  ultimately  approved  by 
the  Congress.  In  that  case  only  seven 
Senators  voted  to  sustain  the  veto.  Again, 
we  might  well  have  lost  without  the  re- 
sources of  the  select  committee. 

The  point  is  that  over  the  years  the 
fight  to  keep  this  committee  has  always 
divided  along  ideological  or  philosophical 
lines.  Those  who  do  not  agree  with  the 
policy  premise  of  the  committee,  who 
oppose  or  want  to  sharply  restrict  food 
stamps  and  other  food  programs,  should 
want  the  select  committee  terminated. 
They  have  made  efforts  in  that  direction. 
On  the  other  hand,  strong  majorities  of 
the  Senate  have  agreed  that  there  is  a 
national  responsibility  to  help  our  people 
meet  this  most  fundamental  requirement 
of  life  and  health.  And  to  press  that  view, 
the  select  committee  has  been  not  only 
helpful;  it  has  been  an  absolutely  essen- 
tial element  in  the  effort. 

I  am  hopeful  that  with  a  different  ad- 
ministration we  will  not  have  to  repeat 
these  fights,  and  that  we  can  get  on  to 
more  constructive  endeavors.  But  I  am 
not  yet  ready  to  assume  that  we  can  let 
down  our  guard.  And  there  is  still  much 
to  be  done  on  the  food  supply  side  of  our 
mandate. 

Given  the  stakes — the  physical  and 
mental  development  of  our  children,  the 
basic  food  security  of  unemployed  work- 
ers, the  minimal  essentials  of  life  for 
the  imemployable  poor — I  think  the  Sen- 
ate must  stay  fully  involved  in  this  area 
of  national  policy.  And  we  simply  cannot 
do  that  if  we  deliberately  blind  our 
watchdog. 

But  it  may  well  turn  out  that  we  will 
have  less  of  a  defensive  battle  on  our 
hands.  If  that  is  the  case,  then  the  select 
committee  will  be  able  to  devote  a  grow- 


ing share  of  its  resources  to  an  area 
where  we  have  barely  been  able  to  scratch 
the  surface — the  broad  question  of  diet 
and  health.  The  condition  of  the  people 
this  affects  may  not  be  as  extreme  as  the 
plight  of  those  who  cannot  afford  enough 
food.  But  it  involves  every  man,  woman, 
and  child  in  the  country.  And  it,  too,  was 
a  central  part  of  the  select  committee's 
original  mandate. 

We  liave  made  a  beginning.  In  1974 
we  held  a  series  of  preliminary  hearings 
on  such  questions  as  fad  diets  and  the 
relationship  between  sugar  in  the  diet 
and  diabetes  and  heart  diseases.  Last 
July  we  had  two  days  of  hearings  on  the 
relationship  between  diet  and  killer  dis- 
eases— primarily  cancer,  heart  attack, 
and  stroke. 

Our  most  recent  committee  publica- 
tion, "National  Dietary  Groals,"  may  turn 
out  to  be  one  of  the  most  widely  read  and 
influential  studies  we  have  ever  done, 

I  take  it  as  a  measurement  of  how 
seriously  the  public  takes  this  matter 
that  we  have  already  received  more  than 
5,000  requests  for  that  study. 

But  the  most  eloquent  and  meaningful 
testimony  of  all  on  this  subject  came 
from  Senator  Humphrey,  when  he  testi- 
fied befor^he  Rules  Committee  on  Sen- 
ate Resolution  4.  He  said: 

Mr.  Chairman.  1  want  to  tell  you  a  little 
bit  about  nutrition  right  now.  I  have  Just 
had  an  operation  for  cancer.  The  foresight 
on  cancer  cure  and  prevention  is  nutrition: 
the  buUdlng  up  of  the  immunity  system  of 
the  body. 

I  learned  more  about  my  Intake  of  food 
and  what  we  ought  to  have  for  food  from  the 
nutrition  bearings  In  one  day  than  I  have 
learned  In  sixty  years.  As  a  matter  of  fact, 
that  select  committee  on  nutrition  has 
brought  to  the  attention  of  the  medical 
schools  of  this  nation  the  Importance  of 
nutrition.  Most  medical  schools  have  never 
even  stressed  It. 

Our  work  in  this  area  is  just  underway. 
We  have  begun  to  help  raise  the  nutri- 
tion consciousness  of  the  American  peo- 
ple. But  I  cannot  at  this  point  make  any 
considered  or  sensible  legislative  recom- 
mendations. There  has  been  too  little 
time.  What  does  seem  clear  to  me  is  that 
we  do  need  a  coherent  national  poUcy  in 
this  area.  And  it  is  also  clear  that  a  vote 
to  end  the  Select  Committee  on  Nutri- 
tion and  Human  Needs  will  be  a  vote  to 
abandon  the  efforts  that  are  now  under- 
way, to  dismantle  the  expertise  we  are 
beginning  to  form,  and  to  abandon  any 
meaningful  role  for  the  Senate  in  de- 
signing such  policy  for  the  Nation — a 
policy  which  accounts  for  the  interests 
of  both  producers  and  consumers,  which 
only  a  select  committee  can  adequately 
represent. 

I  have  discussed  the  work  of  the  se- 
lect committee  at  some  length  because 
I  do  not  think  such  matters  have  yet 
been  considered  in  the  reorganization 
debate.  The  sponsors  of  Senate  Resolu- 
tion 4  did  not  make  such  value  judg- 
ments; at  least  none  of  them  have  told 
me  they  consider  the  select  committee's 
work  unimportant  or  its  minimal  budget 
a  waste  of  the  public's  money.  Instead 
they  adopted  a  broad  principle  against 
select,  special  and  joint  committees,  and 
would  take  no  exceptions.  Of  course  the 
Rules  Committee  dismantled  the  princi- 
ple. 


But  with  a  grand  total  of  11  legisla- 
tive days,  they  obviously  had  no  time 
to  consider  each  case  on  the  merits.  In- 
stead, to  put  it  bluntly,  the  Ijmchpins  of 
the  plan  were  removed  on  the  basis  of 
who  had  the  most  pull. 

For  reasons  I  have  explained  at  length, 
I  do  not  quarrel  with  what  the  Rules 
Committee  has  done — as  far  as  it  goes. 
I  cosponsored  a  number  of  the  amend- 
ments, and  I  think  a  strong  case  can  be 
made,  based  upon  far  more  than  muscle, 
for  each  of  the  committees  that  was  re- 
tained. 

But  it  has  left  us  with  a  sad  and  in- 
tolerable condition.  Now  while  it  ac- 
cepts such  committees  in  principle,  the 
reorganization  plan  denies  the  special 
attention  of  a  select  committee  to  those 
who  need  it  most — to  the  poor,  the  dis- 
organized, the  hungry.  Above  all  the  Se- 
lect Committee  on  Nutrition  and  Human 
Needs  has  been  their  defender  and  their 
advocate  in  the  Senate — a  forum  where 
their  pleas  can  be  heard,  and  their  clear 
and  dependable  route  into  the  compli- 
cated system  through  which  national 
policy  is  made.  They  cannot  lobby  effec- 
tively for  their  cause.  Are  we  going  to 
make  the  nutritional  health  of  the  Amer- 
ican people  the  only  lambs  to  be  sacri- 
ficed on  the  altar  of  reorganization? 

I  cannot  believe  that  the  Senate  will 
accept  that  result.  The  pending  amend- 
ment is  the  appropriate  answer.  I  urge 
its  adoption. 

Mr.  President,  the  reorganization  com- 
mittee made  an  original  judgment  that 
I  think  was  a  mistaken  one — that  all  se- 
lect, special,  and  joint  committees  should 
be  abolished.  That  recommendation  ap- 
parently was  made  on  the  ground  that  it 
would  simplify  the  work  of  the  Senate 
simply  to  abolish  these  committees, 
other  than  the  regular  standing  com- 
mittees of  the  Senate. 

On  further  reflection  by  the  Rules 
Committee,  and  in  some  cases  by  action 
on  the  part  of  the  Senate  as  a  whole,  a 
number  of  exceptions  now  have  been 
made  to  this  general  principle.  So  a  deci- 
sion was  reached,  either  in  the  Rules 
Conmiittee  or  on  the  floor  of  the  Senate, 
that  we  should  preserve  the  Small  Busi- 
ness Committee;  a  decision  was  made 
that  the  Committee  on  Veterans'  Affairs 
should  be  preserved,  and  that  the  Com- 
mittee on  Aging  should  be  extended.  TTie 
same  consideration  was  given  to  the 
Joint  Economic  Committee,  to  the  lii- 
temal  Revenue  and  Taxation  Commit- 
tee, to  a  separate  Committee  on  Ethics, 
even  to  the  Committee  on  the  Library, 
to  the  Joint  Committee  on  Printing,  to 
the  Select  Committee  on  Intelligence, 
and  to  a  new  Select  Committee  on  In- 
dian Affairs. 

Mr.  President,  it  is  not  my  Intention 
today  to  challenge  the  Judgment  of  the 
Senate  or  the  Rules  Committee  In  giving 
special  exception  to  those  committees, 
because  I  think  that  In  most  cases  it  will 
serve  the  Interests  of  the  public  and  will 
serve  the  interests  of  the  Senate  that 
those  exceptions  be  made  that  have  been 
made.  But  I  do  want  to  impress  upon  the 
Senate  that,  having  made  the  judgment 
that  these  special  committees  I  have  Just 
listed  should  be  continued,  I  believe  It 
would  be  a  great  Injustice  to  the  Amer- 
ican people  If  we  were  now  to  single  out 
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the  Select  Committee  on  Nutrition  as 
the  one  we  are  going  to  sacrifice. 

There  is  no  one  of  these  select  com- 
mittees or  special  committees  that  deals 
with  any  more  important  subject  mat- 
ter than  that  of  the  Committee  on  Nu- 
trition. This  is  the  committee  that  has 
done  much  to  deal  with  the  special  prob- 
lems of  the  poor.  It  is  the  committee  that 
primarily  has  been  responsible  for  the 
development  of  a  nutrition  awareness  In 
the  United  States. 

We  have  had  no  quarrel  with  the  Com- 
mittee on  Agriculture,  on  which  I  serve. 
We  have  had  no  quarrel  with  the  Com- 
mittee on  Labor  and  Public  Welfare, 
which  has  a  joint  jurisdiction  over  some 
of  the  matters  that  fall  In  the  nutrition 
field. 

As  a  matter  of  fact,  the  Senate,  in  Its 
initial  judgment  to  create  this  commit- 
tee, provided  that  five  of  the  members 
on  the  Nutrition  Committee  should  be 
selected  from  the  Committee  on  Agri- 
cultiu-e,  five  should  be  selected  from  the 
Committee  on  Labor  and  Public  Welfare, 
and  five  should  come  from  the  Senate  at 
large.  I  believe  that  this  committee,  com- 
posed as  it  is  of  Members  cutting  across 
these  various  jurisdictions,  has  done  an 
excellent  job  of  making  Congress  and 
the  Nation  aware  of  the  need  for  action 
on  this  nutritional  front. 

The  fact  is  that,  while  we  have  made 
great  progress  In  dealing  with  the  prob- 
lems of  the  poor  as  they  relate  to  nutri- 
tion, great  progress  on  the  food  stamp 
front,  on  the  school  lunch  front,  on  the 
special  problems  of  the  elderly,  and  on 
the  special  problems  of  women,  infants, 
and  children  in  the  field  of  nutrition, 
there  are  other  areas  In  which  the  com- 
mittee has  just  begun  to  do  the  kind  of 
work  that  needs  to  be  done. 

We  have  been  reminded  over  the  last 
few  months  that  6  of  the  10  leading 
causes  of  death  in  the  United  States  are 
related  to  the  question  of  what  we  eat. 
are  related  to  diet.  Some  of  the  best  ex- 
perts In  the  country  who  have  testified 
before  our  committee  have  pointed  out 
that  the  medical  bills  in  this  country  now 
total  some  $135  billion,  and  we  could  re- 
duce that  medical  bill  of  $135  billion  by 
as  much  as  20  percent  if  we  should  do  a 
better  job  on  the  dietary  front  here  In 
the  United  States. 

Some  750.000  Americans  are  now  dv- 
Ing  every  year  from  heart  attacks.  We 
could  reduce  that  enormous  toll  by  as 
much  as  25  percent  if  we  could  Improve 
the  dietary  standards  of  the  American 
people,  and  that  in  Itself  would  be  a  sav- 
ing of  $25  biUlon. 

So  what  we  are  appealing  for  in  this 
amendment,  which  has  broad  bipartisan 
support  here  in  the  Senate,  is  an  exten- 
sion of  this  committee  that  has  done  so 
much  In  the  field  of  nutrition  so  that  we 
can  continue  oiu*  work. 

I  think  It  Is  Impossible,  given  the  pres- 
ent structure  of  the  Committee  on  Agri- 
culture, to  transfer  these  functions  to 
that  committee  and  accomplish  the  same 
results. 

We  would  lose  the  exceUent  profes- 
sional staff  we  have  built  up  on  the  Se- 
lect Committee  on  Nutrition  if  that  were 
to  happen. 

There  Is  a  misconception  some  Sena- 
tors have  that  the  professional  staff 


February  2,  1977 


would  be  transferred  with  the  nutrition 
function  if  it  were  moved  from  the  se- 
lect committee  status  to  the  Committee 
on  Agriculture.  I  have  discussed  this  mat- 
ter with  the  chairman  of  that  committee 
and  he  feels  very  strongly  that  we  should 
not  Increase  materially  the  present  size 
of  the  staff  of  the  Committee  on  Agri- 
culture, and  we  would  be  forfeiting  the 
expertise  we  have  built  up  in  the  select 
committee  if  this  transfer  were  made. 

So  while  I  do  not  want  to  belabor  the 
Senate  with  a  long  appeal  here  tonight, 
I  hope  we  can  get  at  this  matter  seriously 
tomorrow,  and  that  the  same  kind  of 
considerations  that  led  us  to  the  exten- 
sion of  the  Committee  on  Aging— that  I 
think  was  a  very  wise  move — will  prevail 
when  ths  matter  comes  to  a  vote  tomor- 
row. 

Mr.  President.  I  now  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  another  Senator  wish  to  speak  to 
this  matter? 

Mr.  DOLE.  Mr.  President,  none  among 
us  would  argue  that  the  existing  Senate 
committee  structure  is  perfect.  We  have 
all  seen  its  imperfections,  experienced 
the  frustration  of  its  inefficiency,  and 
have  wondered  how  the  committee  struc- 
ture could  be  improved.  Through  much 
diligence  and  hard  work,  the  Committee 
on  Committees  has  constructed  a  com- 
mittee reorganization  bill. 

I  laud  its  Intentions.  However,  I  can- 
not go  along  with  Its  recommendations 
for  a  merger  of  the  Agriculture  Commit- 
tee and  the  Select  Committee  on  Nutri- 
tion and  Human  Needs.  The  situation 
Is  simply  not  so  simple  to  resolve. 

We  continue  to  have  hunger  in  Amer- 
ica, and  children  whose  mental  and  ■ 
Physical  growth  is  stunted  because  of 
malnutrition.  As  was  written  in  a  Wash- 
ington Post  editorial  on  January  31, 1977: 
Of  ooxirse,  there  Is  still  a  food  problem— 
an  enormous  one.  Some  people  In  this  coun- 
try and  many  aroimd  the  world  are  hungry, 
and  some  federal  programs  have  gotten  so 
rich  as  to  be  indigestible. 


knowledge  we  presently  have  about  nu- 
trition, we  are  just  beginning  to  see  what 
cause  and  effect  relationships  exist  be- 
tween nutrition  and  health. 

In  spite  of  its  obvious  Importance,  rel- 
atively little  attention  has  been  paid  to 
nutrition  and  its  Influence,  until  just  re- 
cently. It  was  a  shock  to  realize  that  this 
area  has  been  so  slighted  that  many  med- 
ical schools  do  not  have  a  nutrition  de- 
partment. The  graduating  medical  stu- 
dent knows  more  about  open  heart  sur- 
gery than  about  basic  nutrition.  We  still 
do  not  know  what  man's  standard  nu- 
tritional needs  are,  nor  of  what  his  nor- 
mal diet  should  consist.  Nothing  Is  more 
basic  to  man  than  his  diet,  and  I  am 
beginning  to  think  that  little  is  more 
abused  ajid  misunderstood. 

CONCERNS  OF  THE  NUTHrrlON  COMMrTTEE 

The  Nutrition  and  Human  Needs  Com- 
mittee deaJs  with  topics  in  too  much 
depth  to  risk  its  assimilation— and  dis- 
similation—in  the  Agriculture  and  For- 
estry Committee.  In  addition,  nutrition 
is  really  quite  different  from  the  normal 
business  of  the  Agriculture  Committee. 

The  business  of  the  Nutrition  Com- 
mittee is  not  food  policy,  import-export 
regulations,  or  farm  assistance  measures. 
Rather,  it  is  studying  and  making  recom- 
mendations on  how  health  is  affected  by 
the  nutritive  values  of  food,  how  this 
information  can  be  most  beneficial  to 
the  public,  and  what  legislative  measures 
might  be  in  order.  The  Nutrition  Com- 
mittee charts  the  nutrition  profiles  of 
persons  in  different  geographic  and  eco- 
nomic areas  of  our  country. 

OVERCONSUMPTION 


The  Nutrition  Committee  is  in  a  good 
position  to  oversee  these  indigestible  Fed- 
eral programs.  Nutritional  concerns  are 
legislated  by  the  Agriculture  Committee 
and  by  the  Labor  and  Pubhc  Welfare 
Committee.  They  are  administered  by 
the  Departments  of  Agriculture  and  of 
Health,  Education,   and  Welfare.   This 
select  committee  has  the  advantageous 
opportunity  to  synthesize  the  ongoing 
programs,  and  to  evaluate  them  as  a 
whole. 

We  can  gather  information  on  the  to- 
tal program,  not  merely  on  the  agricul- 
tural or  health  components.  Congress  had 
this  in  mind  when  the  committee  was 
organized,  and  I  think  these  objectives 
have  been  carried  out  successfully  it  Is 
regrettable  if  this  service  will  not  be  con- 
tinued because  of  some  reorganlzational 
dictate. 

IMPORTANCE   OF    NDTRITION 

Nutrition  is  the  most  vital  commodity 
In  our  lives.  It  largely  determines  who 
and  what  we  are  to  become  as  Individ- 
uals, for  it  is  a  determinant  factor  in 
the  mental  health  of  the  newborn  in- 
fant; in  the  educational  achievements  of 
the  child;  and  in  the  total  health  and 
well-being  of  any  person.  Even  with  the 


Since  its  inception,  the  committee  has 
assumed  responsibility  in  many  different 
phases  of  malnutrition.  No  longer  does 
our  major  nutritional  problem  deal  sole- 
ly with  underconsumption  of  food.  Last 
summer  we  began  investigative  hearings 
on  the  relationship  of  diet  to  disease, 
and  diet  to  cancer,  which  are  largely 
problems  of  overconsumptlon.  Continu- 
ing on  that  general  topic,  this  we*  we 
held  hearings  on  the  ways  In  which  diet 
can  act  as  a  catalyst  for  cardiovascular 
diseases. 

We  looked  at  obesity,  and  discussed 
how  It  could  be  treated  more  successfully 
Annually,  our  Nation  spends  $10  billion 
on  treatment  of  obesity.  In  1976,  cardio- 
vascular disease  cost  our  Nation  $45  bil- 
hon  in  sickness,  lost  wages,  and  benefits. 
We  are  dealing  with  problems  of  major 
importance. 

Overconsimiptlon  was  once  considered 
a  rich  man's  disorder,  as  only  the  wealthy 
could  afford  to  overeat.  It  has  now  spread 
like  an  epidemic  into  aU  socioeconomic 
levels  and.  in  fact,  has  become  most 
severe  among  the  poor.  Lacking  the 
money  and  education  for  more  healthy 
food  habits,  the  poor  usually  settle  for 
fatty,  starchy  food  items  which  have 
little  or  no  nutritive  value. 

Many  persons  In  our  country  do  not 
really  know  what  to  change  In  their 
diets,  nor  how  to  do  It  on  a  limited  budg- 
et so  that  obesity  can  be  circumvented. 
Just  as  serious  is  that  although  persons 
may  Intellectually  acknowedge  the  prob- 
lem, they  fail  to  follow  the  prescribed 
diet  remedy. 
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Until  we  convince  persons  that  their 
bad  eating  habits  are  wrecking  not  only 
their  bodies,  but  also  are  placing  urmeces- 
sary  strains  on  ova  budget,  we  will  con- 
tinue to  feel  the  suffocating  pressure  of 
overeating.  Fatness  is  more  serious  than 
second  helpings  and  outgrown  clothes. 

COST     EFFECTrVENESS 

The  amount  of  money  which  we  are 
presently  spending  in  the  treatment  for 
diet  related  disorders  is  tremendous.  A 
USDA  study  estimated  that  an  adequate 
diet  would  reduce  the  incidence  of  heart 
disease  by  25  percent,  with  a  savings  of 
$30  billion  for  this  one  nutritional  prob- 
lem alone.  As  I  just  stated,  $45  billion 
was  spent  in  1976  in  sickness,  lost  wages, 
and  benefits  because  of  cardiovascular 
disease.  Treatment  of  obesity  costs  $10 
billion  annually. 

We  stand  to  realize  notable  savings 
under  the  supplemental  food  program  for 
women.  Infants,  and  children  as  this  pro- 
gram promotes  better  mental  health  and 
reduces  the  costs  of  expensive  treatment 
for  mentally  retarded  and  sickly  children. 

COMMrTTEE    LEGISLATIVE     RECOMMENDATIONS 

The  recently  introduced  Meals-on- 
Wheels  Act  is  another  economical  piece 
of  nutritional  legislation,  for  it  helps  the 
homebound  handicapped  and  elderly 
citizen  maintain  better  nutritional 
health.  It  makes  it  possible  for  many  of 
tliese  persons  to  remain  in  their  homes, 
rather  than  enter  an  institution  simply 
because  of  their  inability  to  prepare 
meals  for  themselves. 

These  are  a  few  of  the  topics  which 
have  been  addressed  by  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs. 
My  listing  is  far  from  complete,  for  other 
subject  matters  have  included  the  school 
lunch  program,  the  summer  lunch  pro- 
gram, food  assistance  for  migrant  chil- 
dren, fad  diets,  world  famine,  dental  de- 
cay, nutrition  education,  TV  advertising 
of  food  to  children,  et  cetera. 

CONCLUSION 

I  remain  in  agreement  with  the  desire 
to  reorganize  the  Senate  committee 
structure,  but  I  support  the  plans  only 
where  it  is  constructive  change.  Change 
for  change  sake,  or  change  for  the  worse, 
is  not  desirable.  Such  change  may  fulfill 
the  definition  of  reorganization,  but  It  is 
not  reform. 

I  favor  improving  our  committee 
structure,  but  do  not  see  how  this  will 
be  accomplished  by  subjecting  the  Nutri- 
tion Committee  to  the  jurisdiction  of  the 
Agriculture  Committee.  Too  much  might 
be  lost  In  the  transfer,  and  the  health 
of  our  Nation  Is  a  stake  too  big  to  risk. 

I  urge  my  colleagues  to  give  special 
study  to  this  proposal,  and  to  vote  for 
continuing  the  Select  Committee  on 
Nutrition  and  Human  Needs. 

The  scope  has  been  broad,  and  Its  in- 
fluence equally  as  far-reaching.  We  have 
received  letters  and  telegrams  of  sup- 
port from  such  groups  as  the  American 
Medical  Association,  the  Amalgamated 
Meat  Cutters  &  Butcher  Workmen — 
even  though  we  have  recommended  less 
meat  in  the  diet — the  American  Acad- 
emy of  Pediatrics,  the  Community  Nu- 
trition Institution,  the  Council  for  Re- 
sponsible Nutrition,  et  cetera. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  indicating  those 
In  support  of  the  Nutrition  Committee 
be  made  a  part  of  the  Record  as  well  as 
facts  concerning  the  need  for  the  Nutri- 
tion Committee,  and  the  topics  dealt  with 
by  the  Nutrition  Committee  since  its  in- 
ception. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StrppoET  FOR  NtTTRrnoN  Committee 

Letters  of  supfwrt  from: 

Amalgamated  Meat  Cutters  and  Butcher 
Workmen. 

American  Medical  Association. 

Council  for  Responsible  Nutrition. 

Commvmlty  Nutrition  Institute. 

Consumer  Federation  of  America. 

National  Consumers  Congress. 

National  Consumers  League. 

Consumer  Action  for  Improved  Food  and 
Drugs. 

American  Academy  of  Pediatrics. 

Facts: 

21/^  million  Americans  suffer  cardiovascu- 
lar disease  each  year,  850,000  die.  Many  could 
be  controlled  or  averted  through  proper  diet. 

Obesity  costs  our  country  $10  billion  each 
year  in  treatment  costs. 

Last  year,  $45  billion  was  spent  for  sick- 
ness, lost  wages,  and  benefits  because  of  car- 
diovascular diseases. 

U.S.D.A.  study  showed  that  by  reducing  the 
Incidence  of  heart  disease  25%,  we  could  save 
$30  billion. 

10  million  needy  schoolchildren  rely  on 
the  school  lunch  program  for  their  diet  re- 
quirements. 

Nutrition  Committee  has  dealt  with  the 
following  topics : 

School  lunch  program. 

Summer  lunch  program. 

Food  assistance  for  migrant  children. 

Fad  Diets. 

World  Famine. 

Dental  decay. 

Nutrition  Education. 

Television  advertising  of  food  to  children. 

Food  Stamps. 

Supplemental  Food  Program  for  Women, 
Infants,  and  Children  (WIC) . 

Relation  of  diet  to  disease. 

Meals-on-Wheels. 

Mr.  DOLE.  I  heard  the  concern  dis- 
cussed by  the  distinguished  Senator  from 
South  Dakota.  Mr.  President,  the  Sena- 
tor from  South  Dakota  has  stated  in  a 
preliminary  way  the  very  real  need  for 
the  Nutrition  Committee.  We  have  had 
testimony  just  in  the  past  2  days  Indi- 
cating—  and  I  think  making  a  case  for — 
the  necessity  for  a  separate  Nutrition 
Committee. 

It  seems  to  the  Senator  from  Kansas 
who.  I  confess,  became  a  member  of  that 
committee  with  some  reservation,  and 
he  is  now  convinced  it  serves  a  worth- 
while purpose,  and  that  this  service  can- 
not be  duplicated  by  the  Committee  on 
Agriculture. 

The  Senator  from  Kansas  points  out 
that  those  who  have  an  interest  in  this 
committee,  both  the  Senator  from  Kan- 
sas and  the  Senator  from  South  Dakota, 
are  members  of  the  Committee  on  Agri- 
culture. We  have  great  confidence  in 
the  chairman  of  that  committee. 

We  also  understand  there  is  a  differ- 
ence in  the  Committee  on  Agriculture, 
which  is  concerned  with  production,  and 
the  Committee  on  Nutrition,  which  is 
concerned  about  the  consumers,  the 
plight  of  the  poor,  malutrition,  obesity. 


cardiovascular  problems  or  whatever.  Ii 
just  seems  to  the  Senator  there  is  some 
inconsistency,  and  that  there  Is  every 
reason  to  continue  the  Nutrition  Com- 
mittee in  its  present  form. 

I  yield  the  floor. 

Mr.  BROOKE.  Mr.  President.  I  sup- 
port the  McGrovern-Dole  amendment  to 
continue  the  Select  Committee  on  Nu- 
trition and  Human  Needs.  It  would  be 
tragic  and  a  sad  commentary  upon  the 
Senate  if  a  committee  needed  by  so 
many  was  abolished  largely  because  its 
constituency  was  mostly  poor  or  disor- 
ganized and  thus  unable  to  bring  pres- 
sure to  bear  upon  Congress  as  effectively 
as  more  powerful  interest  groups.  And 
yet,  this  is  one  of  the  unfortunate  aspects 
of  the  flght  to  continue  or  to  abolish  the 
Nutrition  Committee. 

I  believe  that  the  Nutrition  Committee 
should  be  an  independent  committee.  If. 
at  the  very  least,  the  proposal  before  us 
were  to  merge  the  Nutrition  Committee 
with  the  Human  Resources  Committee, 
I  would  give  that  proposal  serious  con- 
sideration, for  most  of  the  programs  the 
Nutrition  Committee  oversees  are  health 
and  welfare  programs.  But  the  proposal 
is  to  merge  the  Nutrition  Committee  with 
the  Agriculture  Committee,  and  we  must 
ask  whether  the  functions  of  the  Nutri- 
tion Committee  can  and  will  be  ade- 
quately performed  in  the  Agriculture 
Committee. 

The  Agriculture  and  the  Nutrition 
Committees  have  quite  different  constitu- 
encies. The  primary  focus  of  the  Agricul- 
ture Committee  has  been  on  the  fanner 
and  the  agricultural  producer.  The  Nu- 
trition Committee,  on  the  other  hand, 
represents  poverty  groups,  medical 
groups,  consumers,  and  nutritionists.  In- 
deed one  of  the  most  valued  testimonials 
to  the  worth  of  the  Nutrition  Committee 
comes  from  Dr.  Jean  Mayer,  president  of 
Tufts  University  and  Chairman  of  the 
White  House  Conference  on  Ftood,  Nu- 
trition, and  Health.  As  Dr.  Mayer  au- 
thoritatively states : 

The  Committee  has  continually  provided  a 
forum  for  those  who  have  had  no  other  place 
to  voice  their  concerns  The  elderly,  new 
mothers  and  infants,  the  himgry.  It  has 
spoken  for  consumers  on  food  prices  and 
food  quality.  In  short,  the  committee  has 
supported  not  only  those  who  must  depend 
on  food  programs,  but  also  responsive  con- 
sumers who  feel  that  we  must  monitor  gov- 
ernmental action  and  create  a  meaningful 
food  policy  for  health  in  this  country. 

We  must  ask  whether  the  Agriculture 
Committee  will  devote  adequate  atten- 
tion to  the  concerns  of  the  Nutrition 
Committee. 

To  me,  the  most  compelling  argument 
Is  the  amount  of  resources  the  Agricul- 
ture Committee  is  willing  to  allocate  to 
the  work  of  the  Nutrition  Committee  If 
reorganization  takes  place.  Senator 
Talmadge,  the  chairman  of  tiie  Agricul- 
ture Committee,  has  stated  that  a  Nutri- 
tion Subcommittee  imder  Agriculture 
would  be  allowed  only  3  staff  members  in 
place  of  the  12  staff  members  it  now  has 
as  an  independent  committee.  Most  Im- 
portantly, this  would  mean,  Mr.  Presi- 
dent, that  In  terms  of  the  total  budget  of 
the  Agriculture  Department,  three  staff 
people  would  be  handling  60  percent  of 
all  Agriculture  Committee  business.  This 
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Is  clearly  inadequate.  It  would  seem  to  In- 
dicate to  us  and  to  those  who  deoend 
upon  the  Nutrition  Committee  that  its 
fimctions  would  be  given  but  short  shrift 
if  the  Stevenson  committee  proposal  is 
enacted. 

The  work  of  the  Select  Committee  on 
Nutrition  has  been  invaluable  as  can  be 
attested  to  by  the  50  million  Americans 
directly  affected  by  programs  developed 
by  the  committee:  The  school  lunch  pro- 
gram, the  special  supplemental  feeding 
programs  for  women,  infants,  and  chil- 
dren, the  school  breakfast  program,  and 
the  nutrition  prc^ram  for  the  elderly. 
The  committee's  present  work  examining 
and  publicizing  preventive  health  care 
through  improved  nutrition  proves  that 
its  work  In  health  and  nutrition  is  far 
from  finished.  If  we  support  the  Steven- 
son committee  proposal  there  is  serious 
doubt  that  it  will  be. 

For  all  these  reasons,  I  shall  vote  for 
and  urge  ffly  colleagues  to  support  the 
McGovem-Dole  amendment  to  continue 
the  needed,  and  important  work  of  the 
Select  Committee  on  Nutrition  and 
Htmian  Needs. 

THE     SELECT     COMMITTEE     ON     NUTBmON     AND 
HUMAN    NEEDS    SHOUU}    BE    RETAINED 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
today  to  urge  the  Senate  to  retain  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs. 

When  the  Senate  created  the  select 
committee  in  1968,  most  Americans  were 
unfamiliar  with  the  fact  that  there  were 
many  areas  of  hunger  and  mahiutrition 
within  the  United  States.  That  commit- 
tee has  done  an  outstanding  job  in  bring- 
ing these  issues  to  the  forefront.  Since 
that  time  the  level  of  attention  and 
public  awareness  has  been  gradually  in- 
creased, and  in  large  measure  the  select 
committee  has  played  a  lead  role  in  this 
process. 

The  select  committee  has  recently  is- 
sued a  national  call  for  a  better  diet, 
titled  "Dietary  Goals  for  the  United 
States."  This  report  points  out  that  6 
of  the  10  leading  causes  of  death  in  the 
United  States — including  heart  attacks 
and  cancer — are  linked  to  om-  diet. 

In  recent  years,  we  have  become  in- 
creasingly aware  of  the  importance  of 
diet  in  maintaining  good  health.  A  great 
deal  of  work  yet  remains  in  terms  of 
delving  further  into  this  area  and  bring- 
ing the  message  of  nutrition  education 
to  our  children  and  our  people. 

As  oiu-  national  health  bill  climbs  ever 
higher  toward  the  $200  billion  mark,  we 
need  to  find  ways  to  stem  this  rise  along 
with  the  associated  costs  of  lost  work 
days  and  long-term  illness  or  disability. 
One  critical  action  to  accomplish  this  is 
to  emphasize  preventive  health  meas- 
ures, especially  a  major  improvement, 
nationwide,  In  the  dietary  habits  of  the 
American  people. 

The  job  which  the  select  committee 
began  9  years  ago  is  still  imfinished  to- 
day. We  need  a  focal  point  to  bring  to- 
gether all  of  these  concerns  and  issues. 
If  we  absorb  the  select  committee 
within  the  Committee  on  Agriculture  and 
Forestry,  these  concerns  will  be  frag- 
mented and  not  receive  the  attention 
which  they  warrant. 


I  am  very  concerned  that  the  Rules 
Committee  has  not  been  willing  to  re- 
tain the  Select  Committee  on  Nutrition 
and  Human  Needs. 

This  committee  provides  a  voice  not 
only  for  more  rational  food  policies  and 
better  nutrition,  but  also  for  the  down- 
trodden of  society  who  are  in  need  of 
special  attention,  be  they  in  the  early 
stages  of  life  or  in  their  twilight  years. 

These  groups  have  come  to  know  and 
respect  the  select  committee  as  their 
voice  and  the  way  whereby  their  prob- 
lems will  receive  attention.  I  would  sug- 
gest that  this  role  needs  to  be  continued 
and  the  service  provided  is  well  worth 
the  modest  outlay  involved. 

I  sincerely  believe  that  food  and  nu- 
trition issues  will  become  increasingly 
important  in  the  years  ahead,  and  the 
continuation  of  this  select  committee 
will  be  an  important  step  in  addressing 
that  need. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed  30 
minutes,  with  statements  limited  therein 

to 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator withhold? 

Mr.  ROBERT  C.  BYRD.  Yes. 

UP   AMENDMENT    NO.    22 

Mr.  LONG.  I  have  an  amendment 
which  I  believe  could  be  agreed  to  with 
only  a  brief  discussion. 

I  send  an  amendment  to  the  desk.  I 
ask  unanimous  consent,  Mr.  President, 
that  it  be  considered  without  prejudice 
to  the  amendment  of  the  Senator  from 
South  Dakota. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  It  will  just  take  a  moment 
to  explain. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  con- 
sidered at  this  time.  The  clerk  will  re- 
port the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  unprinted  amendment  No.  22: 

On  page  62,  beginning  with  line  8  down 
through  line  10,  strike  the  entire  paragraph. 


Mr.  LONG.  Mr.  President,  this  amend- 
ment merely  strikes  the  language  which 
concerns  the  comprehensive  study  and 
review  authority  of  the  Finance  Com- 
mittee. Since  that  language  mentions 
only  revenue  policy  it  might  appear  to 
limit  the  oversight  jurisdiction  of  the 
Committee  on  Finance.  That  is  not  the 
intent,  and  the  deletion  will  make  it  clear 
that  the  Finance  Committee's  oversight 
jurisdiction  is  as  broad  as  its  legislative 
jurisdiction.  I  have  discussed  this  sub- 
ject with  the  Senator  from  Nevada  as 
well  as  the  Senator  from  Illinois  and  I 
believe  we  understand  one  another. 

Under  the  Legislative  Reorganization 
Act  of  1946  each  committee  has  over- 
sight jurisdiction  to  the  extent  that  it 
has  legislative  jurisdiction.  The  language 
that  appears  in  the  bill  with  reference  to 
comprehensive  study  and  review  says 
that  the  Finance  Committee  "shall  also 
study  and  review  on  a  comprehensive 


basis  the  revenue  policy  of  the  United 
States  and  report  thereon  from  time  to 
time."  By  striking  that  language,  the 
language  of  the  Legislative  Reorganiza- 
tion Act  would  be  controlling,  and  it 
would  thus  be  clear  that  this  resolution 
does  not  seek  to  limit  or  restrict  the 
oversight  function  of  the  Committee  on 
Finance.  The  oversight  jurisdiction  re- 
mains where  we  find  it  today,  and  that 
means  it  is  as  broad  as  the  legislative 
jurisdiction  of  the  committee. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  is  correct.  There  was  no  inten- 
tion of  changing  the  oversight  jurisdic- 
tion of  the  Finance  Committee. 

Under  the  L^rislative  Reorganization 
Act  of  1946,  as  amended,  each  standing 
committee  of  the  Senate  already  has  a 
mandate  to  "review  and  study,  on  a  con- 
tinuing basis,  the  application,  adminis- 
tration, and  execution  of  those  laws,  or 
parts  of  laws,  the  subject  matter  of 
which  is  within  the  jurisdiction  of  that 
committee." 

The  wide-ranging  oversight  jurisdic- 
tion of  the  Finance  Committee  is  a  par- 
ticularly extensive  example  of  that  exist- 
ing mandate.  Because  Finance  is  a  com- 
mittee concerned  with  process  extending 
throughout  the  governmental  system,  it 
already  carries  on  oversight  of  a  wide 
variety  of  programs  with  implications 
for  the  revenue  of  the  United  States. 

Comprehensive  policy  oversight  as- 
signed in  Senate  Resolution  4  has  a 
somewhat  different  aim:  to  fix  respon- 
sibility for  oversight  of  matters  that 
overlap  the  jurisdictions  of  the  Senate's 
committees.  Revenue  policy,  assigned  to 
the  Fmance  Committee,  is  one  of  those 
overlapping  subjects. 

However,  if  the  Finance  Committee 
considers  that  the  charge  of  comprehen- 
sive policy  oversight  responsibility  for 
revenue  policy  is  imduly  restrictive,  that 
section  simply  should  be  deleted  as  this 
amendment  proposes  to  do. 

Therefore,  Mr.  President,  I  have  no 
objection  to  the  amendment.  In  fact,  I 
think  it  is  a  good  amendment  and'  I 
would  be  happy  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 
The  amendment  was  agreed  to. 
Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.     15 

Mr.  KENNEDY.  If  the  majority  leader 
will  yield  me  a  few  minutes,  Mr.  Presi- 
dent, I  know  the  first  order  of  business 
will  be  the  consideration  of  the  disposi- 
tion of  the  Nutrition  Committee.  I  have 
a  conflict  in  the  morning  with  hearings 
that  have  for  a  long  time  been  sched- 
uled, but  I  wanted  this  evening  just  very 
briefly,  because  the  hour  is  late,  to  say 
that  I  strongly  support  the  position  that 
has  been  taken  by  not  just  the  members 
of  the  Nutrition  Committee  but  by  many 
other  Members  of  this  body  and  many 
people  across  the  length  and  breadth  of 
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this  country,  who  recognize  the  very  spe- 
cial contribution  the  Nutrition  Commit- 
tee has  made  to  needy  people  in  this 
Nation  as  well  as  to  those  in  this  Nation 
who  generally  are  overfed. 

Yesterday,  I  spoke  on  the  Senate  com- 
mittee reform  and  at  this  time,  I  take 
the  opportunity  to  reiterate  my  long 
standing  commitment  and  support  of 
Senate  Resolution  4. 

I  am  concerned,  however,  that  in  our 
efforts  to  reform  and  streamline  the  Sen- 
ate committee  structure,  we  do  not  lay 
waste  to  a  select  committee  whose  ob- 
jectives and  focus  has  been  beneficial  to 
the  American  people.  I  am  speaking  spe- 
cifically of  the  Select  Committee  on  Nu- 
trition and  Human  Needs  chaired  by 
Senator  George  McGovern  of  South 
Dakota. 

It  is  my  belief  that  the  Select  Com- 
mittee on  Nutrition  has  performed  effec- 
tively in  the  interest  of  the  American 
consumer.  I  have  received  numerous  let- 
ters of  support  for  the  women,  infants, 
and  children's  program  as  well  as  the 
school  lunch  program  pioneered  by  the 
select  committee.  Both  of  these  programs 
have  made  significant  impact  in  com- 
munities across  the  country  in  meeting 
health,  nutritional,  and  economic  needs 
of  low-income  Americans.  The  Ameri- 
can people  need  to  have  a  Senate  body 
which  will  continue  to  apply  health  con- 
cerns to  our  food  policy. 

The  Nutrition  Committee  brought  to 
the  Nation's  attention  the  relationship 
between  diet  and  the  leading  causes  of 
death.  This  same  committee  has  led  the 
way  in  formulating  guidelines  for  the 
American  public  on  how  and  what  to  eat 
to  stay  healthy. 

I  join  with  others  who  have  taken  an 
Indepth  look  into  the  rising  cost  of 
health  care  and  share  the  opinion  that 
"the  improvement  of  health  through 
good  nutrition  is  the  only  sound  ap- 
proach to  a  sizeable  reduction  of  this 
mounting  cost." 

Continuation  of  programs  developed  by 
this  committee,  such  as  food  stamps, 
meals  on  wheels,  and  others  are  essen- 
tial. This  committee  has  implemented 
studies  that  have  led  to  publication  of 
six  major  reports  on  developing  food  and 
nutritional  poHcy.  It  has  also  provided 
us  with  the  first  report  from  any  Federal 
agency  explaining  the  risk  factor  to  cer- 
tain elements  of  diet. 

I  urge  the  Senate,  in  the  interest  of  a 
sound  nutrition  policy,  to  preserve  this 
select  committee  as  a  wise  additional 
source  of  information  and  innovation. 

We  have  not  yet  solved  the  problems 
of  health  in  this  country.  Many  of  our 
citizens  do  not  yet  understand  the  sig- 
nificance of  proper  diet.  Unless  we  con- 
centrate our  efforts  to  reverse  this  situa- 
tion, we  will  perpetuate  those  causes  of 
death  linked  to  diet  among  our  citizens. 
We  need  a  Senate  committee  capable 
of  taking  a  comprehensive  view  of  the 
complex  field  of  nutrition.  Neither  the 
Agriculture  Committee  nor  the  Human 
Resources  Committee  can  do  the  job  ef- 
fectively alone,  since  neither  committee 
will  have  comprehensive  jurisdiction  over 
both  the  food  and  health  aspects  of  nu- 
trition. In  this  situation,  where  legisla- 
tion jurisdiction  is  necessarily  split,  the 


Nutrition  Committee  has  an  extremely 
valuable  role  to  play  in  coordinating  and 
developing  the  Senate's  overall  approach 
to  the  complex  challenge  of  nutrition. 

The  Select  Committee  on  Nutrition 
stands  out  as  the  most  visible  unit  in 
Congress  focusing  on  nutrition  problems 
of  the  poor.  It  has  served  as  a  ray  of  light 
in  the  darkness  for  thousands  of  urban 
and  rural  Americans.  To  extinguish  this 
fiame  will  be  to  take  away  the  hope  for 
a  better,  more  productive,  and  healthy 
life  for  those  who  are  in  the  greatest 
need. 

In  some  Instances,  criticism  is  made  of 
the  Nutrition  Committee  that  it  is  work- 
ing in  jurisdictions  which  duplicate  ex- 
isting committees  in  the  Senate.  I  am 
chairman  of  the  Health  Subcommittee, 
and  certainly  the  work  that  has  been 
done  by  the  Nutrition  Committee  has 
been  complementary  and  supplementary 
of  the  work  of  that  subcommittee  over 
the  time  that  I  have  been  the  chairman 
of  it  for  the  last  7  years.  Only  in  the 
last  2  days,  the  very  extensive  and  most 
compelling  hearings  that  were  held  about 
the  relationship  between  diet  and  the 
important  killer  diseases  of  stroke,  can- 
cer, and  diabetes,  have  made  a  record 
which,  if  the  American  people  paid  at- 
tention to  it,  would  have  perhaps  one  of 
the  most  important  impacts  in  the  reduc- 
tion of  cost  of  health  care  for  our  society 
that  we  could  possibly  achieve. 

It  has  not  been  only  the  question  of 
diet.  If  we  talk  to  the  millions  of  Amer- 
icans who  are  benefiting  from  the  school 
lunch  programs,  which  have  really  been 
spearheaded  by  the  Nutrition  Committee, 
or  the  millions  of  Americans  who  have 
benefited  from  the  food  stamp  programs, 
and  the  millions  of  women  and  children 
who  have  benefited  from  the  WIC  pro- 
gram, all  of  these  people,  if  they  could 
be  heard  this  evening,  would  be  implor- 
ing this  body  to  continue  the  Nutrition 
Committee. 

So,  I  join  with  the  chairman  and  the 
ranking  minority  members  of  the  com- 
mittee, the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Kansas  (Mr. 
Dole),  and  our  other  colleagues  who 
have  urged  the  Senate  to  continue  this 
very  important  and  vital  committee. 

I  thank  the  chairman  of  the  committee 
for  the  opportunity  of  saying  these  few 
words. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 
Mr.  JAVITS.  Mr.  President,  when  this 
committee  first  started  it  was  the  result 
of  the  initiative  taken  by  Senator  Mc- 
Govern and  myself  years  ago,  and  I 
was  the  first  ranking  minority  member. 
It  happened  because  Senator  Kennedy's 
brother  and  others  went  into  some 
Southern  States  and  found  actual  star- 
vation. This  was  such  an  abhorrent  thing 
to  all  of  us  that  we  felt  only  a  special 
committee  could  do  something  about  it. 
Senator  McGovern  and  I  promised  the 
Senate  that  it  would  be  a  temporary 
committee  at  that  time.  For  very  good 
and  sufficient  reason,  with  my  full  sup- 
port, the  committee  has  continued  to  this 
day,  and  I  am  still  with  it.  It  is  a  highly 
critical    and    desirable    activity   which 


crosses  over  many  other  committee  lines 
and,  in  my  judgment,  cannot  be  done  any 
other  way. 

But  I  wish  to  honor  so  much  the  work 
which  Senator  Stevenson  and  Senator 
Packwood  have  done  that  I  appeal  to  my 
colleague  and  friend.  Senator  McGovern, 
to  find  some  way  In  which,  given  a  rea- 
sonable period  of  time,  the  committee 
might  be  phased  into  this  consolidation 
that  he  has  in  mind.  I  am  not  asking  for 
that.  I  will  still  be  with  him,  but  I  am 
makmg  it  as  a  suggestion.  If  that  is  done 
and  sufficient  time  is  afforded  for  that  to 
be  the  case,  then  we  will  be  trying,  con- 
sistently with  our  obligations,  to  honor 
the  concept  of  consolidation  which  is 
contained  in  this  reorganization  pro- 
posal. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  so  I  may  respond  to  the 
Senator? 

Mr.  KENNEDY.  I  yield. 

Mr.  McGOVERN.  I  think  the  Senator's 
point  is  well  taken.  If  I  could  only  sug- 
gest this  procedure,  that  we  move  ahead 
with  the  debate  tomorrow  on  the  func- 
tion  of  the   Nutrition  Committee  and 
keep  open  the  question,  as  we  sense  the 
wishes  of  the  Senate  as  a  whole,  as  to 
whether  the  most  feasible  course  is  to 
press  for  an  indefinite  extension  of  the 
committee,  as  we  did  on  the  Aging  Com- 
mittee, or  whether  we  should  consider 
the  possibility  of  a  cutoff  date  of  possibly 
a  couple  of  years  as  a  compromise.  I  have 
an  open  mind  on  that  matter,  but  I  hope 
that  at  least  for  the  time  being  we  could 
simply  pursue  the  question  of  whether 
we  need  the  select  committee  to  continue 
its  work,  looking  at  these  dietary  prob- 
lems as  they  relate  to  health,  looking  at 
the  question  of  whether  maybe  we  need 
to  change  some  of  the  production  pat- 
terns in  agriculture,  whether  we  need  to 
do  something  about  the  question  of  high 
fat  content  in  the  meat  that  we  are  pro- 
ducing in  the  country,  and  some  of  those 
questions  that  obviously  reach  into  the 
jurisdiction  of  the  Agriculture  Commit- 
tee but  which  also  reach  into  the  health 
care  where  the  Senator  from  Massachu- 
setts, Senator  Kennedy,  has  had  primary 
jurisdiction  as  the  chairman  of  that  sub- 
committee. I  think  we  need  to  explore 
those  questions  in  open  debate  in  the 
chamber.  Then  maybe  at  some  point,  if 
the  Senator  from  New  York  will  raise 
this  question  again,  it  might  seem  to  be  a 
wise  tiling  for  us  to  put  a  terminal  date 
on  the  committee. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  1  additional  minute? 
Mr.  KENNEDY.  I  am  glad  to  yield 
the  fioor. 

Mr.  JAVITS.  Do  not  yield  the  floor. 
Just  yield  1  minute. 

Mr.  KENNEDY.  All  right,  I  yield  1 
minute. 

Mr.  JAVITS.  I  add  that  if  we  are 
gomg  to  pass  this  on  to  another  com- 
mittee that  committee  ought  to  be  re- 
ceptive, ready,  and  have  time  to  pre- 
pare for  it.  and  we  ought  to  have  as- 
surances on  that  score.  Therefore,  I 
thoroughly  agree  with  the  Senator  and 
will  abide  by  his  suggestion. 

Mr.  McGOVERN.  All  right.  I  thank 
the  Senator  from  New  York.  I  am  ex- 
tremely grateful  for  the  work  he  did 
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on  this  committee  in  the  early  years 
when  it  was  so  difBcult  to  get  the  atten- 
tion of  the  country  or  Congress  on  this 
problem  of  nutrition.  Now  more  and  more 
people  are  becoming  aware  of  it,  thanks 
to  the  work  of  the  Senator  from  New 
York  and  the  Senator  from  Illinois  (Mr. 
Percy)  ,  and  certainly  the  work  that  has 
been  done  by  the  Health  Committee  un- 
der the  chairmanship  of  Senator 
Kennedy. 

Many  Senators  and  staff  people  in  the 
Senate  have  had  an  important  role  to 
play  in  this  effort.  It  has  been  a  bi- 
partisan effort  from  the  very  beginning. 
Last  year  Senator  Dole  and  I  took  the 
lead  in  the  Senate  in  a  food  stamp  re- 
form effort  that  was  a  very  broad  bi- 
partisan effort.  I  hope  that  it  is  in  that 
spirit  that  the  debate  can  proceed 
tomorrow. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield? 

Mr.  KENNEDY.  I  will  yield  in  a 
moment. 

I  thank  the  Senator  from  New  York 
for  his  references  to  Senator  Robert 
Kermedy.  I  remember  the  visits  that  he 
made  through  South  Carolina  and  the 
States  and  we  had  strong  support  from 
many  political  leaders  and  others  In 
those  areas.  The  results  of  those  hear- 
ings and  the  awakening  of  the  con- 
science of  both  this  body  and  the  Ameri- 
can people  to  a  great  extent  v;ere  due  to 
that  trip,  and  were  especially  due  to  Sen- 
ator McGovERN,  Senator  Javits,  Senator 
Percy,  and  Senator  Dole,  who  have 
made  a  very  important  contribution  to 
the  nutritional  needs  of  the  people  of 
this  country  and  the  work  of  this 
committee. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  associate 
myself  with  the  comments  made  by  our 
distinguished  colleague  from  Massa- 
chusetts. I  really  wish  to  address  my 
comments  to  my  distinguished  colleague 
from  Illinois. 

As  he  knows,  I  testified  before  his  com- 
mittee and  indicated  that  I  would  be 
very  happy,  in  the  spirit  of  accommoda- 
tion, to  give  up  the  Committee  on  Nutri- 
tion and  Human  Needs,  if  it  could  be 
adequately  provided  for  in  other  ways; 
the  same  thing  is  true  on  the  Aging  Com- 
mittee and  the  same  thing  is  true  as  to 
the  Joint  Economic  Committee,  all  three 
committees  on  which  I  serve.  But  I  did 
lay  down  certain  standards  that  I  felt 
had  to  be  met. 

With  respect  to  the  Committee  on  Nu- 
trition and  Human  Needs,  I  do  not  know 
of  another  committee  which  has  had  to 
come  before  the  Congress  every  single 
year  and  give  a  report  card  on  every- 
thing it  has  done;  which  had  to  lay  bare 
its  whole  soul  and  have  an  accountability 
to  the  Senate,  as  we  have  had  year  after 
year  after  year. 

There  was  so  much  disturbance  in  the 
coimtry,  so  many  people  were  so  dis- 
mayed at  the  thought  of  the  attention 
being  given  to  nutrition  for  the  elderly, 
mothers,  infants,  that  we  simply  were 
not  able  to  fulfill  what  we  had  hoped 
would  be  a  pledge  which  had  been  made 


by  some  members  to  have  this  committee 
go  out  of  business. 

Year  after  year  this  committee  has  had 
to  justify  itself  on  the  basis  of  its  ac- 
complishments. 

I  would  like  to  say  to  my  colleague 
from  Illinois,  I  do  not  know  of  any  com- 
mittee which  has  been  more  cost  effective 
in  what  it  has  done.  Programs  for  feeding 
the  malnourished  in  this  country  were 
financed,  to  a  great  extent,  out  of  the 
crop  support  and  price  support  programs 
for  farmers,  when  we  were  paying  farm- 
ers, year  after  year — and  had  been  for 
decades — billions  of  dollars  for  not  grow- 
ing crops. 

What  kind  of  a  foolish  policy  could  we 
have  had  if  we  continued  that  indefi- 
nitely? 

We  argued  years  ago  that  we  ought 
to  be  setting  aside  fimds  to  buy  food 
for  the  malnourished  for  this  country. 
Infants,  mothers,  and  elderly  people,  who 
become  welfare  cases,  who,  if  they  be- 
come sick,  become  public  charges. 

We  have  paid  for  half  of  the  programs 
that  we  have  had  in  the  field  of  nutri- 
tion by  simply  cancelling  out  the  pro- 
grams for  price  supports  we  have  been 
carrying  on  far  too  long.  Thank  heavens 
we  have  a  policy  now  which  encourages 
planting  from  fence  post  to  fence  post. 
We  have  developed  not  only  enough  food 
and  fiber  for  our  own  people  but  we  have 
also  provided  for  sufficient  exports  to 
cover  $22  billion  in  balance  of  trade  pay- 
ments from  agricultural  exports  alone. 

The  report  just  published  by  this  com- 
mittee, on  which  we  have  been  holding 
hearings  for  the  last  2  days,  I  consider 
one  of  the  most  significant  and  impor- 
tant reports  for  215  million  Americans, 
not  just  the  50  million  who  somehow 
are  touched  by  food  and  nutrition  pro- 
grams the  Congress  has  enacted  but  by 
every  single  American.  We  are  a  Nation, 
for  instance,  of  cardiovascular  diseases 
that  today  are  affecting  the  lives  of  28 
million  Americans  and  taking  1  million 
lives  a  year  and  an  increasing  number  of 
young  people.  Hardly  anybody  was  af- 
flicted with  these  diseases  at  the  turn 
of  the  century. 

These  are  the  kinds  of  things  and  facts 
which  have  been  brought  out  by  this 
committee. 

Our  studies  show  that  we  know  more 
about  how  to  better  feed  chickens  and 
cattle,  and  we  know  more  about  how  to 
better  feed  hogs,  through  Government 
research,  than  we  do  human  beings.  We 
are  really  very  light  in  the  area  of  re- 
search on  the  human  being.  That  em- 
phasis has  been  placed  by  this  commit- 
tee in  the  definitive  report  which  has  just 
been  published.  I  believe  it  should  be  a 
guidebook  for  every  American.  Every- 
one in  this  Chamber  would  benefit  tre- 
mendously by  that  knowledge  which  has 
been  published.  The  cost  of  the  commit- 
tee has  been  relatively  small. 

Two  outstanding  members,  of  the  Ag- 
riculture Committee,  Senator  McGovern 
and  Senator  Dole,  the  only  ones  who 
serve  on  both,  the  Agriculture  and  For- 
estry Committee  and  the  Nutrition  and 
Human  Needs  Committee,  know  there  is 
not  adequate  provision  to  have  this  work 
performed  in  the  Committee  on  Agricul- 
ture and  PorestiT. 


Mr.  McGOVERN.  Senator  HxnapHREY 
should  be  added  to  that  list. 

Mr.  PERCY.  That  is  correct.  He  has 
been  one  of  the  staunchest  supporters  for 
the  continuation  of  this  committee. 

In  talking  with  members  of  the  Ag- 
riculture Committee,  I  stated  that  if  the 
Agriculture  and  Forestry  Committee 
would  go  out  and  do  the  kinds  of  pioneer- 
ing work  the  members  of  this  committee 
have  done,  I  would  be  the  first  to  give  up 
part  of  the  overburdened  workload  that 
some  of  us  really  have.  But  I  have  seen 
no  real  inclination  of  interest  by  the 
Agriculture  Committee,  and  no  evidence 
of  desire  to  do  so.  Not  a  single  hearing 
that  I  know  of  has  been  held  on  this 
subject  by  the  committee. 

Many  times  it  appears  to  this  Sena- 
tor from  Illinois  that  the  Agriculture 
Committee  would  have  great  reservations 
about  putting  out  some  of  the  reports 
the  Nutrition  Committee  has  been  able 
to  publish.  After  all,  there  is  the  con- 
stituency they  are  serving — the  beef  pro- 
ducers, the  dairy  farmers,  with  some  of 
them  in  UlinoLs.  who  are  very  reticent  to 
have  some  of  the  material  put  out  in 
these  factual,  scientifically  based  reports, 
reports  which  indicate  the  dietary  hab- 
its of  the  American  public  are  generally 
poor  and  are  getting  worse  all  the  time. 

When  we  talk  about  national  health 
insurance,  we  are  eating  ourselves  into 
a  problem.  We  are  eating  improperly. 
Obesity  is  probably  a  greater  killer  than 
undernourishment  in  the  malnourish- 
ment  field,  as  testimony  brought  before 
our  committee  this  morning  indicates. 

I  would  like  to  indicate  to  my  colleague 
from  Illinois,  though  I  supported  the 
Stevenson  committee  and  really  believe 
a  magnificent  job  has  been  done  by  it  in 
approaching  the  problems  of  the  Senate, 
in  trying  to  rationalize  it.  But  I  do  not 
see  how  anyone  today  can  say  we  are 
solving  a  problem  when  we  take  this  kind 
of  a  function  and  put  it  some  place  we 
know  Is  not  now  prepared  for  it. 

There  are  members  of  the  Agriculture 
Committee,  I  believe  the  chairman  and 
the  ranking  Republican  member,  who 
would  get  ready  and  who  would  prepare. 
But  they  are  not  prepared  today  to  un- 
dertake this  task.  As  I  understand  it,  they 
do  not  want  the  responsibility. 

To  walk  away  from  this  problem  which 
affects  the  lives  of  50  million  Americans 
today,  which  affects  the  weak,  the  young, 
the  old,  and  the  ill-informed — and  that 
goes  for  aflBuent  Americans — and,  by  so 
doing,  increase  tremendously  the  health 
care  costs  of  this  country,  would  be  the 
greatest  abdication  of  responsibility  in 
the  name  of  reorganization  that  I  have 
yet  heard  of  in  the  Senate. 

It  makes  no  sense  whatsoever. 

I  believe  what  we  do  has  to  make  sense 
This  approach  would  not  make  sense.  I 
intend  to  fight  it  right  down  to  the  end. 

We  must  work  out  some  accommoda- 
tion, some  accord,  some  vmderstanding. 
The  best  I  have  been  able  to  come  up 
with  so  far  is  simply  to  continue  the 
committee  on  a  year-by-year  basis,  forc- 
ing the  committee  to  come  to  the  floor  of 
the  Senate  and  justify  its  existence 
based  on  what  it  did  in  the  last  12 
months.  Let  that  report  card  show 
whether  or  not  it  has  performed. 
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There  is  not  a  single  member  on  that 
committee  who  did  not  want  to  serve  on 
it,  who  has  not  been  interested  in  it.  Cer- 
tain members  have  sought  to  get  on  that 
committee  when  they  saw  the  kind  of 
work  that  was  being  done. 

Of  all  the  committees  on  which  I  have 
served,  no  single  committee  has  changed 
more  my  life  style,  my  eating  habits,  and 
the  habits  of  all  those  I  can  talk  to  and 
reach. 

This  morning.  Good  Morning  America 
sought  us  out  and  wanted  to  broadcast 
live  from  our  committee  hearing.  That  is 
a  very  unusual  procedure  for  them; 
usually  we  have  to  run  down  to  the  studio 
if  we  want  to  get  a  message  across.  But 
they  came  right  here  to  room  1224  in  the 
Dirksen  Senate  Office  Building.  We  were 
in  our  chairs — Senator  Kennedy,  Sena- 
tor McGovERN,  Senator  Dole,  and  my- 
self—at  8:30,  to  tell  the  American  public 
across  this  country  the  problems  we  are 
facing  which  have  been  revealed  for  the 
first  time,  in  such  a  dramatic  way,  by 
this  committee. 

I  appeal  to  my  distinguished  colleagues 
to  find  some  basis  to  not  just  say,  "In 
the  reorganization  plan,  what  we  are  go- 
ing to  do  is  wash  our  hands  of  this  prob- 
lem— by  organization  chart  we  will  dump 
it  over  here,  but  in  our  hearts  we  know 
they  are  not  going  to  do  a  thing  with  it." 
That  Is  not  reorganization;   that  Is 
shirking  our  responsibilities.  I  do  not 
think  that  is  justified  by  having  a  clean 
organization  chart — I  have  seen  a  lot 
of  bankrupt  companies  with  beautiful 
organization  charts.  We  would  be  a  bank- 
rupt Senate  If  we  did  not  learn  how  to 
deal  with  this  problem  and  not  walk 
away  from  it.  We  have  not  found  the 
solution  yet.  Until  we  do,  I  do  not  think 
we  ought  to  give  up  on  this  particular 
point. 

Mr.  McGOVERN.  Will  the  Senator 
yield  for  just  one  moment  to  me? 
Mr.  PERCY.  I  yield  the  floor. 
Mr.  McGOVERN.  Mr.  President,  I  do 
not  see  how  the  Senator  could  have 
stated  the  case  any  better.  I  hope  every 
Senator  will  read  his  remarks  in  the 
Record  overnight.  If  they  read  them  and 
take  them  to  he^-rt,  we  are  going  to  win 
this  fight. 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  comment  brlefiy,  having  just 
listened  to  the  remarks  of  the  Senator 
from  Illinois,  which  I  want  to  associate 
myself  with,  because  I  think,  although 
the  hour  is  late  and  the  Chamber  is 
nearly  empty,  that  the  points  that  are 
being  made  now  are  profoundly  import- 
ant points  about  this  decision  on  this 
particular  select  committee. 

I  want  to  say,  if  I  may,  to  the  Junior 
Senator  from  Illinois  (Mr.  Stevenson) 
that  I  have  been  very  deeply  impressed 
by  watching  his  leadership  and  his  efforts 
to  try  to  steer  through  this  body  a  reor- 
ganization plan  that  tries  to  strike  some 
balance  between  a  number  of  conflicting 
and  competing  points  of  view.  I  think 
he  has  done  a  brilliant  job  and  I  respect 
him  for  that. 

I  want  to  appeal  directly  to  him  on 
this  particular  issue,  on  the  merits  of  the 
case,  and  on  the  effect  on  human  beings 
of  what  Is  being  talked  about  here.  I 
think  the  hearings  that  took  place  today, 


that  the  senior  Senator  from  Illinois  (Mr. 
Percy)  just  referred  to,  very  clearly 
would  not  have  taken  place  If  we  were 
operating  imder  the  old  arrangement 
where  work  in  this  area  would  be  done 
or  not  be  done  under  the  aegis  of  the 
full  Committee  on  Agriculture.  They  in 
all  likelihood  would  not  have  taken  place. 
There  is  absolutely  no  guarantee,  look- 
ing forward,  that  they  would  take  place 
in  the  future,  given  the  basic  sense  that 
we  all  have  for  the  kind  of  attention 
this  subject  would  get  If  this  consolida- 
tion recommendation  of  the  committee 
were  to  be  accepted. 

There  is  a  built-in  conflict  of  Interest. 
The  Committee  on  Agriculture  has  to 
worry  about  every  kind  of  food  produc- 
tion. If  I  am  not  mistaken,  it  is  concerned 
also  with  the  production  of  tobacco  and 
sugar  as  well  as  beef,  as  well  as  a  host 
of  other  products  that  it  has  to  concern 
itself  with.  Considering  the  conflicts 
that  are  inherent  in  that,  in  terms  of  the 
effects  of  overuse  of  underuse,  in  some 
cases,  and  the  public  health  and  nutri- 
tion needs,  it  is  obvious  that  one  caimot 
be  sure  that  the  kind  ow  attention  that 
ought  to  be  given  to  these  questions 
would  necessarily  be  given  by  a  conunit- 
tee  whose  basic  purpose  and  function  is 
agriculture  and  the  production  of  agri- 
cultural products  in  this  country. 

The  one  thing  that  troubles  me  the 
most  in  terms  of  the  reading  and  study 
that  I  have  done  in  recent  years  is  the 
fact  that  medical  science  has  now  estab- 
lished the  fact  that  there  is  a  direct  rela- 
tionship between  malnutrition  that  is 
experienced  when  a  woman  is  carrying 
an  imborn  child  and  the  first  months 
and  years  of  that  child's  life,  when,  if 
the  mother  is  undernourished  or  mal- 
nourished, permanent  brain  damage  can 
occur.  We  all  know  if  that  takes  place, 
there  is  no  remedy  that  anybody  knows 
about  now  to  correct  that  difficulty. 

The  thing  that  pains  me  is  we  have 
seen  actions  taken  here  by  certain 
groups,  certain  organizations,  with  a 
legitimate  interest  that  relates  to  other 
parts  of  this  reorganization  plan.  They 
have  come  on  with  great  strength— the 
veterans  have.  I  support  the  fact  that 
they  have.  The  small  business  people 
have,  and  I  support  the  fact  that  they 
have.  But  we  all  know,  and  I  think  the 
Senator  from  Illinois  knows  that  if  we 
are  talking  about  somebody,  whether  it 
is  an  expectant  mother,  an  unborn 
child,  or  an  infant  who  may  be  3  or  4 
months  old,  or  if  we  are  talking  about  a 
migrant  child  in  this  coimtry,  there  is 
no  way  they  can  petition  us  now  to  really 
protect  their  interests  on  this  subject. 

The  fact  that  this  committee  was 
formed  to  deal  with  that  purpose,  the 
fact  that  it  has  done  exceedingly  good 
work  and  is  generally  recognized  by 
everyone  to  have  demonstrated  over  a 
period  of  time  that  it  can  be  effective  in 
what  it  does,  and  the  fact  that  senior 
Senators,  like  the  ones  we  have  just 
heard  from  who  serve  on  that  committee, 
feel  so  deeply  about  it  from  their  own 
personal  perspective — to  back  off  in  the 
name  of  reorganization,  in  the  name  of 
reform,  in  the  name  of  consolidation, 
deeply  troubles  me. 
I  want  to  say  this  as  well:  I  saw  the 


headline  in  the  Washington  Post  today 
and  I  thought  it  was  an  imfortunate 
headline,  suggesting  that  because  the 
Committee  on  Aging  was  preserved  as  ts, 
somehow  this  is  a  defeat  for  reform  and 
somehow,  by  inference.  It  would  refiect 
badly  on  those  who  have  engineered  this 
reform  plan,  the  Senator  from  minois 
and  the  chairman  of  the  Committee  on 
Rules.  I  know  how  headlines  like  that 
have  a  tendency  to  harden  people  Into 
not  wanting  to  give  any  ground  at  all,  be- 
cause of  the  domino  theory,  thinking  in 
terms  of,  if  you  change  here,  you  have 
to  change  there  also,  and  so  forth.  I  do 
not  want  to  be  intimidated  by  headline 
writers  or  anybody  else  with  respect  to 
the  case-by-case  analysis  that  has  to  go 
on. 

The  effort  to  keep  the  Post  Office  Com- 
mittee was  not  successful  today.  The 
effort  with  the  Committee  on  Aging  yes- 
terday was  successful.  The  thing  that  I 
am  concerned  about  most  is  making  sure 
that  we  have  the  capacity  to  meet  a  le- 
gitimate national  need. 

We  are  able  to  do  it  now.  I  have  not 
heard  the  Senator  from  Illinois  or  the 
Senator  from  Nevada,  who  is  not  on  the 
floor,  give  any  guarantee  that  we  can  do 
that  in  the  future  if  this  consolidation 
takes  place  \vith  respect  to  this  particular 
select  committee. 

The  fact  that  we  are  talking  about  a 
constituency  out  there  that  Is  not  orga- 
nized, that  cannot  speak  for  Itself  or 
fight  for  Itself,  troubles  me  deeply.  To 
pigeonhole  things  and  say  it  has  to  be 
done  in  the  name  of  reform  just  does  not 
make  sense.  I  do  not  think  that  washes. 
I  hope  that  tomorrow,  when  more  of 
us  are  here  and  we  have  the  chance  to 
debate  this  issue,  we  can  go  into  the  his- 
tory of  the  record,  but  only  insofar  as  it 
bears  on  the  future,  because  I  have  not 
heard  one  person  in  private  conversation 
or  public  conversation  say  he  feels  com- 
fortable in  giving  a  guarantee  that  these 
fimctions  would  be  done  In  tiie  same 
fashion  or  done  as  well  in  the  future 
under  the  consolidated  basis.  I  have  not 
heard  the  Senator  from  Illinois  say  that, 
I  have  not  heard  the  chairman  of  the 
Committee  on  Rules  say  that,  I  have  not 
heard  anybody  say  that.  I  think  the  rea- 
son I  am  not  hearing  that  is  that  no  one 
is  under  any  Ulusion  that  it  will  be  done 
as  well  on  a  consolidated  basis. 

I  hope  that  tomorrow  we  can  find  some 
way  to  resolve  this  issue  so  that  the  peo- 
ple who  are  injured  are  not  the  ones  who 
are  out  across  the  country,  whose  inter- 
ests are  at  stake,  and  who  are  not  in  a 
position  to  make  their  voices  heard  on 
this  issue. 
I  yield  the  fioor. 

Mr.  PELL.  Mr.  President,  for  the  past 
month,  the  able  and  very  hard  working 
chaii-man  of  the  Committee  on  Rules  and 
Administration  (Mr.  Cannon)  has  oc- 
cupied the  hottest  spot  in  the  Senate  as 
manager  of  Senate  Resolution  4,  the  Sen- 
ate committee  systems  reorganization 
amendments. 

In  conducting  the  Rules  Committee 
hearings  and  markup  sessions  on  this 
resolution,  and  in  managing  the  resolu- 
tion here  on  the  fioor.  Senator  Cannon 
has  been  the  focal  point  for  all  of  the 
contending  forces,  from  within  and  with- 
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out  the  Senate,  that  hold  strong  and  dif- 
fering views  on  the  Senate  committee 
structure. 

As  the  ranking  Democratic  member  of 
the  Rules  Committee,  I  commend  and 
congratulate  Senator  Cannon  on  the  skill, 
patience,  and  leadership  he  has  demon- 
strated In  managing  this  sensitive  and 
Important  reform  of  our  Senate  orga- 
nization structure.  Senator  Cannon's  own 
views  on  committee  structure  have  not 
prevailed  100  percent  in  the  Rules  Com- 
mittee or  here  on  the  floor  of  tlie  Senate. 
But  throughout  the  proceedings.  Senator 
Cannon  has  been  fair  and  forthright,  and 
he  has  made  a  distinct  contribution  to 
the  entire  Senate  through  his  hard  work 
and  leadership  on  reform  of  the  commit- 
tee structure. 

I  commend  and  congratulate  the  chair- 
man of  the  Senate  Committee  on  Rules 
and  Administration. 

Mr.  NUNN.  Mr.  President,  I  want  to 
congratulate  my  senior  colleague,  Sen- 
ator Talmadge,  for  his  initiative  in  re- 
quiring that  Senate  committees  consider 
the  regulatory,  economic,  and  paperwork 
Impact  of  legislation  which  they  report 
to  the  Senate  for  action,  and  I  ann 
pleased  to  be  the  cosponsor  of  his  regu- 
latory impact  evaluation  amendment  to 
Senate  Resolution  4. 

As  Senator  Talmadge  has  pointed  out. 
the  increasing  amount  of  Federal  regu- 
lations which  are  daily  Imposed  upon  our 
Nation's  citizens  is  becoming  intolerable. 
As  a  member  of  the  Select  Committee  on 
Small  Business,  I  am  particularly  aware 
of  the  impact  these  excessive  regulations 
have  on  our  Nation's  businessmen,  whose 
existence  is  already  threatened  by  our 
current  economic  state  and  the  severity 
of  the  energy  crisis.  Unless  Congress  acts 
quickly  and  effectively  to  cut  the  exist- 
ing levels  of  paperwork  and  Insure 
against  their  continual  growth,  I  fear 
that  we  will  either  regulate  small  busi- 
nesses out  of  business  or  smother  them 
with  paperwork. 

It  was  for  these  reasons  that  I  intro- 
duced the  Paperwork  Review  and  Limi- 
tation Act  during  the  94th  Congress. 
This  measure  was  designed  to  reduce  the 
volume  of  Federal  paperwork  required 
of  private  individuals  and  businesses, 
and  would  have  required  all  congres- 
sional committees  to  report  on  the  pa- 
perwork Impact  of  legislation  they  send 
before  the  Senate  or  the  House  of  Repre- 
sentatives. The  committees  would  also  be 
required  to  report  on  the  paperwork  re- 
quirements of  the  Federal  agencies  im- 
der  their  respective  jurisdictions.  Fi- 
nally, this  bill  would  have  restricted  ap- 
proval of  reporting  forms  by  the  OflQce 
of  Management  and  Budget  to  1  year 
and  provided  that  citizens  need  not  sub- 
mit any  form  when  this  approval  has 
expired. 

I  Intend  to  reintroduce  this  bill  dur- 
ing the  95th  Congress,  and  I  am  hopeful 
that  it  will  receive  the  support  of  the 
Senate.  It  must  be  recognized,  however, 
that  Senator  Talmadge's  amendment  Is 
a  noteworthy  first  step  in  the  effort  to 
require  Congress  to  consider  the  practi- 
cal burden  Imposed  on  the  average 
American  by  programs  which  are  lauda- 
ble in  theory.  Far  too  often,  this  body  Is 


motivated  by  broad,  well-meaning 
rhetoric  without  according  sufficient 
study  to  the  statute's  hidden  demands 
upon  the  smaller  segments  of  our  econ- 
omy— the  very  people  we  purport  to  as- 
sist. 

Therefore,  Mr.  President,  I  want  to 
commend  the  senior  Senator  from  Geor- 
gia for  this  amendment.  I  also  want  to 
pledge  that  I  will  not  only  work  dili- 
gently to  insure  that  its  mandate  Is  com- 
plied with,  but  also  to  continue  my  ef- 
forts to  expand  and  broaden  its  purvue 
throughout  our  Federal  Government. 

SENATE  BESOLUnON  4 — COMMENTS  ON  CONTEI- 
BUTIONS  TO  ITS  LEGISLATTVE  HISTORY  MADE 
BY  THE  TEMPORARY  SELECT  COMMITTEE  TO 
STUDY    THE    SENATE    COMMITTEE    SYSTEM 

Mr.  STEVENSON.  Mr.  President,  the 
purpose  of  making  this  statement  dur- 
ing the  Senate's  consideration  of  Senate 
Resolution  4  is  to  review  briefly  the  leg- 
islative history  of  its  major  provisions 
except  those  relating  to  shifts  in  juris- 
dictions. In  the  order  presented  in  Its 
first  report  (S.  Rept.  No.  94-1395),  I 
shall  state  the  principal  findings  and 
recommendations  of  the  Temporary 
Select  Committee  and  comment  on  the 
amendments  adopted  by  the  Committee 
on  Rules  and  Administration. 

MANDATE  AND  PRIORITIES 

Because  certain  of  our  commissions 
and  omissions  have  become  matters  of 
some  controversy,  it  would  be  well  to 
restate  our  mandate  and  procedure. 
Section  2  of  Senate  Resolution  109, 
adopted  on  March  30,  1976,  directed  the 
select  commitee  to — 

Conduct  a  thorough  study  of  the  Senate 
committee  system,  the  structure,  jurisdic- 
tion, number,  and  optimum  size  of  Senate 
committees,  the  number  of  subcommittees, 
conunittee  rules  and  procedures,  media 
coverage  of  meetings,  staffing,  and  other  com- 
mittee facilities,  and  to  make  recommenda- 
tions which  promote  optimum  utilization  of 
Senators'  time,  optimum  effeotlveness  of 
committees  in  the  creation  and  oversight  of 
Federal  programs,  clear  and  consistent  pro- 
cedures for  the  referral  of  legislation  falling 
within  the  jurisdiction  of  two  or  more  com- 
mittees, and  workable  methods  for  the  regu- 
lar review  and  revision  of  committee  juris- 
dictions. 

The  scope  is  broad  but  the  language 
is  specific.  We  were  to  examine  the  com- 
mittee structure  as  a  whole,  not  to  eval- 
uate it  in  bits  and  pieces.  To  cite  an  ob- 
vious example,  the  number  and  size  of 
committees  are  inseparable  from  the 
number  of  assignments  allowed  each 
Senator.  One  cannot  reduce  the  latter 
without  corresponding  reductions  in  the 
former.  The  select  committee  was  to 
weigh  all  of  these  relationships  and  rec- 
ommend a  more  effective  committee  sys- 
tem. 

On  the  other  hand,  it  was  not  our  job 
to  determine  among  other  things  whose 
power  ought  to  be  enhanced  and  whose 
diminished.  We  had  no  authority  to  re- 
form the  seniority  system  which  governs 
standing  in  party  conferences,  seating 
in  the  Chamber,  and  allocation  of  office 
and  parking  space  in  addition  to  com- 
mittee assignments,  rankings,  and  chair- 
manships. 

In  addition,  the  short  lifespan  of  the 


select  committee,  In  relation  to  the  pro- 
spective adjournment  of  the  94th  Con- 
gress and  the  beginning  of  the  95th,  com- 
pelled us  to  establish  priorities  among 
our  assignments.  For  reasons  that  I  have 
explained  elsewhere,  the  committee  de- 
cided In  its  first  organizational  meeting 
to  study  and  report  recommendations 
concerning  the  structure  of  the  commit- 
tee system  before  considering  subsidiary 
and  dependent  questions.  Such  matters 
as  internal  committee  procedures,  staff- 
ing, facilities,  and  communications  will 
be  addressed  in  forthcoming  hearings  and 
reports. 

Mr.  President,  the  purpose  and  proce- 
dure of  the  select  committee  are  elab- 
orated in  part  I — Organization,  Purpose, 
and  Procedure  of  the  Select  Committee — 
of  the  committee's  first  report;  and  I 
include  it  at  this  point  in  the  Record: 
Part  I.  Organization,  Purpose  and  Proce- 
dure OF  THE  Select  Committee 

Senate  Resolution  109,  adopted  on 
March  30,  1976,  created  the  Temporary  Select 
Committee  to  Study  the  Senate  Committee 
System  and  directed  It,  among  other  assign- 
mentis,  to  ".  .  .  conduct  a  thorough  study  of 
the  Senate  committee  system,  the  structure, 
Jurisdiction,  number  and  optimum  size  of 
Senate  committees,  the  number  of  subcom- 
mittees .  .  ."  and  ".  .  .  to  make  recommenda- 
tions which  promote  optimum  utilization  of 
Senators'  time,  optimum  eflfectlveness  of  com- 
mittees in  the  creation  and  oversight  of  Fed- 
eral programs,  clear  and  consistent  proce- 
dures for  the  referral  of  legislation  falling 
within  the  jurisdiction  of  two  or  more  com- 
mittees, and  workable  methods  for  the  regu- 
lar review  and  revision  of  committee  Juris- 
dictions." 

The  resolution  authorized  the  Committee 
to  make  Interim  reports  and  recommenda- 
tions, but  required  it  to  submit  a  final  report 
of  findings  and  recommendations  ".  .  .  at  the 
earlier  practicable  date,  but  not  later  than 
February  28,  1977." 

The  Senate  last  generally  reorganized  its 
committee  system  30  years  ago,  in  the  Legis- 
lative Reorganization  Act  of  1946.  That  plan 
quickly  grew  out  of  date  in  the  rapidly  chang- 
ing post-war  world.  The  Senate  approved 
piecemeal  amendments  to  the  Legislative  Re- 
organization Act  from  time  to  time,  and  in- 
stituted major  reforms  In  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  But  growing  recognition  of  the  inef- 
ficiency and  ineffectiveness  of  the  basic  orga- 
nization of  the  committee  system  led  58  Sen- 
ators, as  sponsors  of  Senate  Resolution  109, 
to  call  for  creation  of  the  Select  Committee. 
The  Committee  on  Rules  and  Administration 
reported  the  resolution  on  March  30.  1976. 
and  the  Senate  adopted  it  without  objection 
on  the  following  day. 

Creation  of  the  Committee  late  in  the  94th 
Congress  allowed  only  five  months  for  the 
Committee's  work  between  Its  organization- 
al meeting  on  April  29  and  the  scheduled  ad- 
journment of  the  Congress.  The  Committee 
Immediately  made  two  procedural  decisions: 

To  study  and  report  recommedatlons  con- 
cerning the  structural  organization  of  the 
Senate  committee  system  before  attempting 
to  make  recommendations  on  other  ques- 
tions; 

To  attempt  to  approve  such  structural 
recommendations  prior  to  the  adjournment 
of  the  94th  Congress,  and  to  file  a  report  on 
this  aspect  of  its  study  by  November  15. 

The  Committee  adopted  this  plan  of  action 
for  three  compelling  reasons.  First,  reaching 
agreement  at  the  outset  on  basic  principles 
for  the  organization  of  the  Senate  committee 
system  would  facilitate  orderly  discussion  of 
other    dependent    elements    such    as    staff, 
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facilities,  internal  committee  procedures, 
scheduling,  management  of  the  system,  plan- 
ning of  committee  work,  oversight,  foresight, 
confirmation  of  Presidential  appointments, 
media  applications,  and  information  gather- 
ing techniques.  At  Its  organizational  meet- 
ing, the  Committee  directed  the  staff  to  Ini- 
tiate studies  in  some  of  these  areas,  but  to 
concentrate  on  structural  questions  In  the 
time  available  before  adjournment. 

Second,  the  Committee  felt  that  the  ex- 
tremely difficult  transition  to  a  new  commit- 
tee structure  could  best  be  Implemented  by 
taking  advantage  of  attrition  in  the  Senate's 
membership  and  staff  at  the  beginning  of  a 
new  Congress. 

Third,  the  Committee  recognized  that  In 
the  short  time  available,  some  Senaton  and 
other  Interested  persons  would  find  it  Im- 
practical to  study  seriously  a  variety  of  com- 
plex optional  plans,  but  would  study  a  single 
set  of  specific  recommendations. 

The  Committee  based  Its  recommendations 
on  the  Information  and  analysis  developed  in 
16  meetings,  hearings,  and  "mark-up"  ses- 
sions, and  through  staff  studies,  some  of 
which  were  published  In  three  staff  reports.* 
That  process  was  open  and  publicized,  as 
documented  by  Appendix  P  of  this  report.  It 
began  with  extensive  Interviews  of  Senate 
committee  staff  representatives  separately 
designated  by  the  chairman  and  ranking  mi- 
nority member  of  each  committee.  The  Com- 
mittee staff,  with  assistance  from  specialists 
In  the  Congressional  Research  Service,  pro- 
duced a  comprehensive  report  on  the  struc- 
ture of  the  committee  system  and  all  known 
proposals  for  reform  thereof  prior  to  public 
hearings  which  the  Committee  held  In  July. 
Thereafter,  the  Committee  Issued  a  second 
staff  report  analyzing  three  different  "start- 
ing points"  or  models  for  structural  orga- 
nization of  the  committee  system.  That  re- 
port served  as  the  basis  for  public  hearings 
In  September.  In  the  meantime,  the  Commit- 
tee met  several  times  to  discuss  these  matters 
with  Senators,  staff,  and  other  persons  with 
relevant  experience.  A  third  staff  report, 
compiled  with  the  assistance  of  the  General 
Accounting  Office  and  the  staff  of  each  Sen- 
ate standing  committee.  Identified  the  sub- 
ject and  program  responsibilities  of  each 
committee  according  to  current  practice.  Im- 
mediately following  its  September  hearings, 
the  Committee  held  a  series  of  nine  "mark- 
up" sessions  which  culminated  in  the  adop- 
tion of  Its  recommendations  on  September 
29.  Senator  Stevenson  entered  the  recommen- 
dations in  the  Congressional  Record  of  Sep- 
tember 30.  This  report  describes  them  In 
greater  detail. 

Also  on  September  30,  the  Senate  by  unan- 
imous consent  authorized  the  Committee  to 
file  this  report  and  the  chairman  and  co- 
chairman  to  submit,  prior  to  November  15,  a 
Senate  resolution  incorporating  the  Select 
Committee's  recommendations.  The  Senate 
further  directed  that  the  resolution  be  re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. On  October  15,  Senator  Steven- 
son  and  Senator   Brock  submitted  Senate 


*  Those  staff  reports  are:  (l)  The  Senate 
Committee  System:  Jurisdictions,  Referrals, 
Numbers  and  Sizes,  and  Limitations  on  Mem- 
bership: July  1976,  224  pages.  (2)  Three 
Starting  Points  for  Organization  of  the  Sen- 
ate Committee  System:  August  27,  1976,  102 
pages.  (3)  Jurisdictions  of  Senate  Commit- 
tees Tested  by  Bill  Referral  Subjects  and  Pro- 
grams: September  14,  1976,  c.  800  pages.  The 
Select  Committee's  July  1976.  Hearings  on 
Jurisdictions,  Referrals,  Numbers  and  Sizes, 
and  Limitations  on  Membership,  314  pages, 
and  Its  September  1976.  Hearings  on  Three 
Starting  Points  for  Organization  of  the  Sen- 
ate Committee  System,  c.  150  pages,  include 
testimony,  supplementary  statements  and 
staff  studies. 


Resolution  586,  which  embodies  the  Com- 
mittee's recommendations.  The  Committee 
determined  that  the  best  way  to  state  the 
recommendations  in  sufficient  detail  to  facil- 
itate the  work  of  the  Rules  Committee  was  to 
state  them  in  the  form  of  a  resolution.  The 
Committee  informed  the  Chairman  of  the 
Committee  on  Rules  and  Administration  of 
this  procedure  by  letter.  No  assertion  of  leg- 
islative authority  is  intended. 

findings 

The  select  committee  was  impressed 
that  many  features  of  the  committee 
system  support  the  Senate's  explicit  con- 
stitutional duties  and  its  political  role  in 
the  federal  system.  Nevertheles,  there 
emerged  a  consensus  from  our  hearings, 
Interviews,  and  staff  studies  that  Sena- 
tors have  excessively  heavy  but  unevenly 
distributed  responsibilities,  that  there 
are  too  many  committees  and  subcom- 
mittees, and  that  policy  jurisdictions  are 
extremely  fragmented.  These  problems 
are  exacerbated  by  lack  of  systematic 
scheduling  and  inadequate  procedures 
for  the  multiple  referral  of  legislation  to 
committees. 

The  consequences  of  these  circum- 
stances for  the  Senate  are  uncoordinated 
policy,  wasteful  jurisdictional  competi- 
tion, excessive  duplication  of  effort,  pro- 
liferation of  staff  exercising  greater  au- 
thority, conflicts  in  meetings,  imreason- 
able  burdens  on  the  executive  branch 
and  on  citizens  who  seek  access,  inability 
to  anticipate  major  problems,  and  com- 
mittees and  subcommittees  that  are  un- 
representative of  the  whole.  Individually, 
Senators  are  unable  to  do  justice  to  their 
responsibilities  and  are  thus  severely 
handicapped  in  being  either  specialists 
or  generalists. 

The  committee  therefore  concluded 
that  the  fundamental  objectives  of  reor- 
ganization should  be  to  reverse  the  pro- 
liferation of  committees  and  subcom- 
mittees, to  Integrate  subject  jurisdic- 
tions, to  align  legislative  and  policy 
oversight  authority,  to  balance  the  work- 
load among  committees  as  a  check  on 
the  creation  of  even  more  committees, 
and  to  distribute  work  and  leadership 
positions  more  equitably  among  Mem- 
bers. Because  some  Inefficiencies  in- 
evitably remain,  we  also  sought  to  devise 
procedures  that  will  ameliorate  them. 

Mr.  President,  the  general  conclusions 
and  objectives  of  the  select  committee 
are  elaborated  in  part  n — Principal 
Findings  and  Goals  Underljing  the  Rec- 
ommendations of  its  First  Report.  I  In- 
clude it  at  this  point  in  the  Record: 
Part  II.  Principal  Findings  and  Ooals  Un- 
derlying the  Recommendations 

The  structural  recommendations  in  this  ' 
report  are  Intended  to  reach  three  goals — 
which  may  also  be  stated  as  "findings" — for 
which  the  Committee  discerned  strong  sup- 
port. It  derived  them  from  the  experience  of 
its  own  members,  the  recommendations  of 
other  Senators,  Representatives,  Senate  staff, 
lobbyists  and  government  officials,  staff  stud- 
ies and  relevant  literature.  These  major  goals 
are: 

1.  The  Senate  should  establish  a  committee 
system  that  is  consistent  with  the  Senate's 
unique  constitutional  responsibilities  and 
characteristics  while  presftrving  the  many 
elements  of  its  present  committee  structure 
which  have  served  it  well. 

2.  The  Senate  should  Figniflcantly  reduce 


the  wasteful  demands  on  Members'  time  re- 
sulting from  the  large  number  of  committee 
and  subcommittee  assignments  now  held  by 
Senators. 

3.  The  Senate  should  strengthen  the  com- 
mittee system's  ability  to  develop  Integrated 
legislation,  perform  comprehensive  oversight. 
and  reduce  present  wasteful  demands  on 
Senators'  time,  by  consolidating  subject  Jur- 
isdictions in  fewer  committees  while  preserv- 
ing acceptable  levels  of  jurisdictional  compe- 
tition. 

the  nmQXTE  responsibtlities  and  character- 
istics OF  the  senate 

Despite  the  inefficiencies  and  fragmenta- 
tion of  the  present  committee  system,  the 
Committee  finds  considerable  merit  In  its 
basic  organization,  leadership  and  traditions. 
The  Committee,  therefore,  does  not  advocate 
that  the  Senate  adopt  reforms  that  would  ig- 
nore the  useful  traditions  and  historic  mis- 
sions of  Senate  committees.  The  reorganiza- 
tion proposed  by  the  Committee  retains  many 
committees  which  have  venerable  histories 
and  traditional  mandates  which  remain  im- 
portant in  the  modern  world.  Examples  are 
the  Committees  on  Foreign  Relations,  Ju- 
diciary, and  Finance,  all  of  which  date  from 
1816,  und  were  among  the  first  legislative 
standing  committees  of  the  Senate.  Moreover. 
In  keeping  with  Senate  traditions  the  Com- 
mittee's recommendations  on  such  matters 
as  scheduling  are  designed  to  strengthen 
both  committee  and  floor  debate.  The  pro- 
liferation of  committees  and  subcommittees 
has  led  to  increasing  conflict  of  committee 
meetings  and  hearings  with  meetings  of  the 
Senate,  to  the  detriment  of  both.  The  Select 
Committee's  proposals  for  more  rational 
scheduling  are  Intended  to  enhance  both 
the  traditional  role  of  the  Senate  as  a  de- 
liberative body  and  the  effectiveness  of  its 
committee  system. 

The  Constitution  Intended  the  Senate  to 
perform  unique  functions  in  addition  to 
those  it  shares  with  the  House:  to  oversee 
American  foreign  relations  and  approve 
treaties,  to  advise  and  consent  to  major 
Presidential  appointments,  to  represent 
broader  interests  through  Senators'  state- 
wide constituencies,  to  debate  complex  Issues 
thoroughly,  and,  under  the  protection  of  Sen- 
ators' six  year  terms,  to  raise  long  term, 
even  unpopular,  policy  questions.  Yet  the 
Senate's  ability  to  perform  these  historic 
duties  is  eroded  increasingly  by  the  prolifera- 
tion of  committees  and  subcommittees  (and 
Senators'  assignments  to  them),  the  frag- 
mentation of  committee  jurisdictions,  and 
the  very  number  and  complexity  of  the  issues 
on  which  the  Congress  must  act. 

A  Senate  committee  system  parallel  to 
that  of  the  House  of  Representatives  may 
facilitate  relations  between  the  two  bodies. 
Nevertheless,  the  Senate  of  only  100  mem- 
bers, with  significantly  different  responsibili- 
ties and  opportunities,  cannot  maintain  a 
committee  and  subcommittee  system  modeled 
after  a  House  of  435  members.  In  many  im- 
portant cases,  the  present  committee  systems 
are  not  parallel  between  the  two  bodies.  Thus, 
despite  the  parallel  structures  established  by 
the  Legislative  Reorganization  Act  of  1946, 
the  Senate  handles  health  legislation  not  re- 
lated to  revenue  primarily  throucrh  its  Com- 
mittee on  Labor  and  Public  Welfare,  where- 
as the  House  through  the  Committee  on  In- 
terstate and  Foreign  Commerce;  for  many 
years  the  Senate  had  no  Veterans'  Affairs 
Committee  and  handled  veterans  legislation 
through  the  Committees  on  Labor  and  Pub- 
lic Welfare,  Finance  and  Armed  Services:  the 
Senate  at  present  has  no  Science  and  Tech- 
nology Committee,  as  does  the  Hoxise,  but 
instead  distributes  responsibilities  in  this 
area  among  a  number  of  standing  commit- 
tees; the  Senate  alone  has  a  Select  Commit- 
tee  on   Intelligence   Oversight;    the   Senate 
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Committee  on  Foreign  Relations  now  handles 
International  financial  and  monetary  orga- 
nizations, while  the  House  refers  such  mat- 
ters to  the  Committee  on  Banking,  Currency 
and  Housing;  the  Senate  refers  transpor- 
tation matters  to  the  Committees  on  Com- 
merce, Banking,  Housing  and  Urban  Affairs, 
and  Public  Works,  but  the  House  assigns  the 
Committee  on  Merchant  Marine  and  Plah- 
erles  some  of  the  same  Jurisdictions;  the 
Senate  handles  clean  air  legislation  In  Its 
Public  Works  Committee,  the  Hoxise  in  its 
Interstate  and  Foreign  Commerce  Commit- 
tee; the  Senate's  version  of  the  National 
Environmental  Policy  Act  originated  In  the 
Interior  Committee,  but  the  House  version 
came  from  the  Committee  on  Merchant  Ma- 
rine and  Fisheries;  the  Senate  for  thirty  years 
has  combined  the  responsibilities  for  Senate 
rules  and  procedures  with  those  for  Internal 
administration  under  a  single  committee. 
Rules  and  Administration,  while  the  House 
has  maintained  two  separate  committees. 

Questions  of  Independence  aside,  the  Se- 
lect Committee  Intends  that  the  Senate 
strengthen  opportunities  for  Its  members  to 
be  generallsts.  but  not  that  It  leave  solely  to 
the  House  of  Representatives  the  responsi- 
bility for  specialization.  Rather,  the  Com- 
mittee wotild  increase  the  Senate's  ability  to 
formulate  comprehensive  policy,  anticipate 
future  problems,  debate  controversial  Ideas, 
and  assure  the  proper  execution  of  laws, 
while  enhancing  each  Senator's  opportunity 
to  specialize  selectively.  As  matters  stand,  the 
committee  system  handicaps  Senators  In 
both  roles  and  the  Senate  In  facing  its  broad- 
est duties. 

As  the  Co-chairman  observed  at  the  Com- 
mittee's organizational  meeting: 

"If  1  can  lay  down  one  criterion  that  I 
have  established  for  myself,  it  Is  to  try  to 
restore  to  the  Senate  Its  constitutionally  de- 
scribed function  of  being  the  nation's  gen- 
erallst.  We  are  not  the  House,  and  we  have 
greatly  overburdened  ourselves  for  the  last 
fifty  years  by  trying  to  compete  with  the 
House,  by  trying  to  be  specialists  on  every 
subject  matter.  And  that  Isn't  the  role  of 
the  Senate.  It  wasn't  how  we  were  conceived 
of  in  the  beginning  and  should  not  be  our 
standard  today. 

"We  were  created  to  take  the  national 
overview,  and  to  sit  back  and  try  to  give  the 
nation  some  sense  of  total  perspective,  and 
the  thing  that  Is  missing  In  the  Senate  today 
Is  that  we  get  caught  up  so  often  In  these 
day-to-day  debates  without  a  national  or  a 
broad  perspective,  without  an  overview,  or 
foresight  capacity.  The  Senate  can  contribute 
something  unique,  and  that  Is  a  sense  of 
perspective,  a  broader  view  of  the  whole." 

And  as  the  Chairman  stated  when  he  de- 
scribed the  Conunlttee's  recommendations 
to  the  Senate: 

"Some  people  believe  Senators  should  be 
specialists,  devoting  our  attention  to  thor- 
ough review  of  a  very  few  detailed  matters 
Others  argue  we  should  be  generallsts.  rang- 
ing widely  among  the  diverse  Issues  that 
affect  our  States.  We  are  neither.  We  are 
compartmentallsts:  we  have  sliced  our  dally 
routines  Into  superficial  fragments,  and  we 
have  divided  and  subdivided  large  problems 
Into  a  host  of  committee  cubbyholes  It  Is  no 
wonder  that  there  is  little  consistency  or 
coherence  to  what  we  do  here.  Do  we  have 
anything  that  could  fairly  be  called  a  "policy" 
In  such  fields  as  energy  conservation,  envi- 
ronmental protection,  or  health  care?  If  we 
do.  It  would  be  hard  to  find  evidence  of  it  In 
our  fragmented  conmilttee  system." 
Proliferation  of  committees,  subcommittees 
and  assignments 
Since  It  Implemented  the  Legislative  Reor- 
ganlzatlon  Act  of  1946,  the  Senate  has  re- 
stricted to  five  the  net  Increase  In  the  num- 
ber of  its  committees.  It  had  26  committees 
In  1947  (Including  all  standing  special,  se- 
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lect  and  Joint  committees)    and  has  31  In 
1976.  But  m  the  same  period  the  Senate  has 
vastly  increased  the  number  of  its  subcom- 
mittees. In  1947,  the  15  standing  committees 
of  the  Senate  had  44  subcommittees.  Today, 
the  18  standing  comimlttees  have  140  sub- 
committees, an  increase  of  more  than  300 
percent.  Select,  special  and  Joint  committees 
have  added  another  34  subcommittees  for  an 
overall  total  of  174.  The  House  of  Represen- 
tatives, with  a  membership  four  and  one- 
third  times  larger  than  the  Senate's,  has  a 
nearly  Identical  number  of  such  panels:  33 
committees  and  180  subcommittees.  The  ad- 
dition   of    committees    and    subcommittees 
obviously  can  bring  benefits  to  the  commit- 
tee system:   concentration  of  attention  on 
new  problems,  greater  capacity  to  consider 
the  views  of  groups  and  individuals,  expose 
of  new  ideas  and  initiatives,  provision  of  In- 
vestigative resources,  and  leadership  oppor- 
tunltlos   for   Junior   Senators.   Nevertheless, 
the  proliferation  of  committees  and  sub- 
committees levies  costs  on  the  system  and  Its 
members;  fragmentation  of  Jurisdiction,  un- 
coordinated public  policy,  wasteful  Jurisdic- 
tional competition,  unnecessary  duplication 
of  effort,  proliferation  of  staff,  excessive  exer- 
cise of  authority  by  staff,  unreasonable  re- 
porting burdens  for  the  Executive  branch, 
additional  monitoring  burdens  for  represen- 
tatives of  interest  groups,  conflicts  in  meet- 
ings of  committees  and  subcommittees,  and 
committees  and  subcommittees  that  are  un- 
representative of  the  Senate  as  a  whole. 

It  is  however,  on  Senators  themselves  that 
the  most  striking  cost  of  the  excessive  num- 
ber of  committees  and  subcommittees  Is  lev- 
led.  Proliferation  of  committee  panels  means 
proliferation  in  assignments  held  by  Sen- 
ators. And  the  burdens  and  frustrations  of 
too  many  assignments,  whatever  the  benefits, 
produce  inefficient  division  of  labor,  uneven 
distribution  of  responsibility,  conflicts  In  the 
scheduling  of  meetings,  waste  of  Senators 
and  staff  time,  unsystematic  lawmaking  and 
oversight,  inadequate  anticipation  of  major 
problems,  and  inadequate  membership  par- 
ticipation In  committee  decisions. 

In  1947,  Senators  served,  on  an  average  of 
only  5  committees  and  subcommittees.  By 
1976,  the  average  nxunber  of  assignments  had 
Increased  nearly  fourfold,  to  18  (4  commit- 
tees and  14  subcommittees) .  Overall,  includ- 
ing all  standing,  select,  special  and  Joint 
committees  and  subcommittees,  and  com- 
missions, panels  and  boards.  Senators  now 
have,  on  the  average,  20  assignments  each. 

During  the  course  of  the  Committee's  hear- 
ings. Senators'  discontent  with  the  prolifer- 
ation of  committees,  subcommittees  and  as- 
signments was  a  recurrent  theme: 
Senator  Strom  Thurmond: 
"There  are  an  increasing  number  of  sched- 
uling conflicts  among  subcommittees  of  one 
committee  and  subcommltttees  of  another 
committee.   ...  On  a  busy  day.  It  is  not 
uncommon  for  me  to  have  five  or  six  sub- 
committee meetings  scheduled  for  the  same 
morning.  Additionally,  like  other  members 
of  the  Senate,  I  have  conctirrent  responsi- 
bilities for  floor  debate,  roll  calls,  meetings 
with  agencies  concerning  oversight  respon- 
sibilities, constituent  duties,  and  other  non- 
legislative  calendar  items.  Legislators   who 
chair  one  or  more  subcommittees  have  an 
even    greater    burden    on    their    time    and 
energy." 
Senator  Hubert  H.  Humphrey: 
"One  of  the  great  problems  here  in  the 
work  of  the  Senate  Is  the  incredible  number 
of  subcommittees  to  which  members  belong. 
Even  the  fact  of  the  assignment  to  the  sub- 
committee makes  you  feel  a  sense  of  respon- 
sibility and  then  all  at  once  vou  feel  the 
sense  of  futUlty,  knowing  that  it  Is  abso- 
lutely impossible  to  attend  that  many  meet- 
ings— ths  proliferation  of  subcommittees  Is 
primarily  a  matter  of  ego  satisfaction,  frank- 
ly, that  we  all  think  we  have  to  be  on  sub- 


committees. It  Is  my  Judgment  that  they 
have  to  be  cut  back,  and  cut  back  sharply." 
"We  obviously  must,  in  the  covu-se  of  our 
work,  reduce  as  much  as  possible  the  num- 
ber of  committees  that  exist  In  order  to  keep 
us  from  being  spread  too  thin  and  to  reduce 
the  conflicts  in  scheduling  that  are  a  con- 
sequence of  too  many  committees.  We  must 
also  drastically  reduce  the  number  of  sub- 
committees. We  now  have  way  too  many  of 
them." 
Senator  Wendell  Ford: 
"If  we  are  not  rimning  all  over  the  place, 
being  15,  20  minutes  to  an  hour  late  to  every 
committee  that  we  are  going  to,  if  we  don't 
have  an  opportunity  to  study  legislation,  we 
are  to  a  point  where  we  need  to  make  some 
changes  in  individual  responsibility,  limita- 
tions of  assignments,  limitations  on  mem- 
bership. It  Is  humanly  impossible  to  make  all 
the  committee  meetings.   They    (Senators) 
may  have  the  mental  capacity  and  I  con- 
gratulate them   -.a  know  that,  but  I  don't 
believe  physically  they  can  make  all  of  these 
meetings." 
Senator  Barry  Goldwater: 
"I  think  it  would  be  v€»:y  worthwhile  to 
Just  say.  there  are  the  committees  and  that 
is  what  we  are  going  to  have  and  we  are  not 
going  to  have  any  more  subcommittees.  All 
it  takes  Is  somebody  to  get  up  and  enter  a 
resolution  for  a  subcommittee  and  off  we  go 
into  the  wild  blue  yonder." 
Senator  James  Buckley : 
"The  Senate's  committee  system  is  often 
less   than  an  effective   Instrument  for  the 
public's   business.   Legislation  Is   often  re- 
ported out  by  a  subcommittee  without  the 
active  participation  of  a  substantial  percent- 
age   of    its    members.    It    is    then    rubber- 
stamped   by   the  lull   committee   and  more 
often  than  not  adopted  as  Is  by  the  Senate 
as  a  whole,  often  before  the  report  on  the 
bill  Is  generally  available.  With  the  excep- 
tion of  headline-catching  legislation  about 
which   most   members   must  form   positive 
opinions,  there  is  an  Institutional  tendency 
to  assume  that  the  relevant  committee  has 
done  Its  Job  and  that  the  resulting  bill  rep- 
resents the  infor.Tied  Judgment  of  members 
expert  in  the  area  of  concern." 
Senator  William  Hathaway: 
"We  are  aU  well  aware  of  the  fact  that 
once  we  get  to  be  a  subconMnlttee  chairman, 
that  subcommittee  has  a  propensity  to  legis- 
late on   Just  about  anything  In   order  to 
Justify  Its  existence.  It  certainly  clutters  up 
our  calendar  with  a  lot  of  cats  and  dogs  that 
should  probably  be  eliminated." 
Senator  Bob  Dole: 

"We  are  so  Involved  In  rimning  from  one 
conmalttee  to  the  other,  we  don't  have  time 
often  to  get  into  the  merits  of  the  legisla- 
tion." 
Senator  Patrick  Leahy: 
"I  think  that  many  of  the  problems  that 
we  have  now  are  simply  because  we  have  had 
standing  committees  that  dont  necessarily 
reflect  the  problems  of  today's  age;  that 
have  grown  up  so  large  and  with  so  many 
subcommittees  that  they  have  to  exist  to 
Justify  their  existence. 

"They  will  go  on  as  some  of  the  others 
have  stated;  they  will  have  legislation 
brought  up  simply  because  if  they  dont, 
either  a  taxpayer  or  a  careless  Journalist  may 
even  ask  the  question  of  what  they  are  do- 
ing; and  for  what  purpose  himdreds  of  thou- 
sands of  dollars  of  the  taxpayers'  money  are 
being  spent. 

"We  may  even  reach  the  point  where  we 
ourselves  might  ask  those  questions  and  I 
think  It  would  be  a  very  good  thing." 

FRAGMENTATION    OP    JT7BISDICTIONS 

Fragmented  subject  Jurisdiction  is  perhaps 
the  second  most  significant  cost  associated 
with  the  proliferation  of  committees  and 
subcommittees.  Not  all  the  fragmentation, 
however,  is  a  result  of  the  proliferation.  The 
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enormity  and  conaplexlty  of  problems  con- 
fronting the  United  States  and  the  world 
and  new  demands  made  on  government  have 
contributed  to  fragmentation.  Nevertheless, 
the  creation  of  new  committees  and  subcom- 
mittees has  been  an  unsatisfactory  response 
to  the  emergence  of  new  problems. 

The  fragmentation  of  Jurisdictions  in  ma- 
jor policy  areas  has  reduced  the  effectiveness 
of  the  Senate  in  developing  systematic,  co- 
ordinated and  comprehensive  policies  and 
oversight.  Numerous  witnesses  at  the  Com- 
mittee's hearings  made  this  criticism.  David 
Cohen,  President  of  Common  Cause,  said: 

"There  is  no  point  In  the  authorization 
process  when  competing  energy  programs 
are  examined  together,  tough  decisions  made, 
and  the  resulting  tradeoffs  accomplished. 
Energy  policy  is  never  looked  at  as  a  whole. 
"It  is  not  surprising  that  some  of  the  com- 
mittees established  30  years  ago  have  little 
or  nothing  to  do  while  others  are  overbur- 
dened. And  there  are  areas  of  public  policy 
which  do  not  fit  logically  into  the  present 
committee  structure — ^health  services,  en- 
vironmental concerns,  energy. 

"Since  heightened  public  awareness  about 
the  energy  crisis  arose  in  the  fall  of  1973, 
the  absence  of  any  clear  energy  policy  has 
been  all  too  apparent.  If  there  were  not  so 
many  committees  and  subcommittees  In  the 
Senate  with  responsibility  for  some  aspects 
of  energy  legislation,  the  Senate  woud  have 
been  better  equipped  to  deal  forcefully  and 
effectively  with  formidable  problems  In- 
volved." 

In  a  letter  to  the  Select  Committee,  ten 
members  of  the  Senate  Interior  and  Insular 
Affairs  Committee  noted: 

"Obviously  the  formal  statements  of  com- 
mittee Jurisdiction  set  forth  in  the  Senate 
rules  are  obsolete  and  have  little  resemblance 
to  the  actual  responsibilities  of  committees 
today.  These  statements  do  not  reflect  the 
emergence  of  the  major  new  policy  Issues 
like  energy  and  environment  which,  in  recent 
years,  have  become  a  regular  part  of  the 
Senate's  business." 

Senator  Hubert  Humphrey: 

"A  major  barrier  to  be  overcome,  and  to 
which  this  Select  Committee's  recommenda- 
tions will  be  addressed,  is  the  fragmentation 
of  the  committee  and  subcommittee  system 
of  Congress. 

"Dvu-ing  the  93rd  Congress,  over  1800  bills 
and  resolutions  dealing  with  food,  agricul- 
ture, and  nutrition  were  Introduced.  Yet  less 
than  half  of  these  bills  were  referred  to 
either  the  Senate  Committee  on  Agriculture 
and  Forestry  or  the  House  Committee  on 
Agriculture." 

Senator  Barry  Goldwater : 

"Energy  usually  comes  under  the  Jurisdic- 
tion of  flve  committees.  The  environment  I 
think,  comes  under  about  nine  committees, 
and  I  could  go  on  and  on.  Needless  to  say. 
this  piecemeal  approach  wastes  a  lot  of  tinie 
and  energy.  Think  how  long  it  has  taken  us 
to  get  a  major  legislation  reported  out.  This 
perhaps  should  be  our  focal  point  on  Juris- 
diction— mainly,  national  priorities." 

Senator  Pete  V.  Domenlci: 

"I  am  not  fighting  for  the  Jurisdiction. 
But  it  is  kind  of  a  ridiculous  management 
effort  to  have  flve  experts  on  Public  Works, 
send  them  all  around  the  country  to  discuss 
recycling,  conversion  of  solid  waste  to  en- 
ergy, conversion  of  various  kinds  of  manure 
to  it,  only  to  find  another  committee  already 
authorized  $1.5  billion  for  loan  guarantees. 
It  just  adds  to  the  enormous  management 
frustration." 

Senator  Bob  Dole: 

"The  overlapping  of  functional  categories, 
committees,  and  departments  creates  serious 
problems  for  effective  evaluation  and  over- 
sight of  Government  programs.  It  Is  very 
likely  that  this  is  one  of  the  reasons  that 
committees  have  not  been  practicing  more 
enthusiastic,  comprehensive,  and  effective 
oversight." 


Some  Senators  do  not  agree  that  fragmen- 
tation of  subject  Jurisdiction  seriously  Im- 
pairs the  formulation  of  coherent  policy,  or, 
conversely,  that  consolidation  of  Jurisdictions 
in  fewer  committees  and  subcommittees  will 
promote  the  formulation  of  comprehensive 
policy  or  the  more  timely  enactment  of  laws. 
Tough  and  complex  problems  will  remain 
tough  and  complex  despite  the  structure  of 
the  committee  system.  What  one  Senator 
may  see  as  inefficient  fragmentation  another 
may  see  as  competition  which  generates  new 
ideas  and  action  by  one  committee  when  an- 
other is  immobilized. 

The  Committee,  while  acknowledging  the 
merit  of  both  points  of  view,  concludes  that 
fragmentation  In  the  Senate  Is  excessive.  Its 
recommendations  strike  a  balance  in  most 
areas  of  policy  between  the  excessive  frag- 
mentation which  now  exists  and  the  total 
Integration  of  Jurisdictions  along  functional 
lines.  The  Committee  seriously  considered. 
In  fact,  a  system  In  which  Jurisdictions  would 
be  consolidated  in  five  "management"  com- 
mittees with  broad  functionally  organized 
Jurisdictions  in  defense  and  foreign  policy, 
governmental  resources,  human  resources, 
natural  resources,  and  financial  resources.  It 
rejected  this  abstraction  In  favor  of  a  limited 
consolidation  of  present  Jurisdictions  and 
the  reduction  of  committees  and  subcommit- 
tees. 

The  Conunlttee  believes  that  the  funda- 
mental thrust  of  any  reorganization  of  the 
committee  system  should  be  the  Integration 
of  subject  Jurisdictions.  It  desires,  however, 
to  preserve  some  checks  and  balances,  crea- 
tive overlap  In  Jurisdictions,  and  open  access 
of  citizens  to  the  lawmaking  process.  The 
committee  ssrstem  should  promote  the  Inte- 
gration of  national  policy,  but  in  any  event, 
neat  Jurisdictional  divisions  along  func- 
tional lines  are  not  possible  in  an  era  of 
rapid  change. 

In  our  goverrunental  system  of  checks  and 
balances,  disintegrative  elements  abound: 
the  periodic  election  of  Members  of  Congress 
by  district  and  state;  the  presentation  of 
citizen  and  group  views  to  committees  and 
at  other  points  of  access  in  the  government; 
the  presentation  of  agency  and  Executive 
branch  views  in  committee;  minority  reports 
and  Individual  views  in  committee  reports; 
the  independent  views  of  Senators  during 
floor  debate;  the  views  of  majority  and  mi- 
nority groups  and  of  individuals  in  the  com- 
mittees of  the  House  of  Representatives;  the 
Independent  views  of  Members  of  the  House 
diu-lng  floor  consideration  of  conference  re- 
ports; expression  of  OMB  and  agency  views 
on  Acts  of  Congress  prior  to  Presidential  ap- 
proval; Presidential  approvals  or  vetoes; 
administration  of  the  laws  by  a  separate 
branch  of  government;  committee  oversight 
of  the  execution  of  the  laws;  administration 
of  many  aspects  of  federal  legislation  by 
state  and  local  governments;  and  review  of 
the  laws  and  the  execution  thereof  by  a  sepa- 
rate Judicial  system,  both  at  the  federal  and 
state  level. 

In  other  words,  with  all  these  elements  of 
the  system  providing  checks  and  balances, 
openness  and  opportunities  for  initiative, 
the  Senate  need  not  establish  even  more 
checks  and  balances  within  the  committee 
system.  To  the  contrary.  It  should  Insist  on 
a  greater  measure  of  policy  integration  in 
Its  assignment  of  committee  jurisdictions. 

The  Committee,  therefore,  recommends 
that  the  Senate  create  new  comprehensive 
legislative  Jurisdictions  for  a  nimiber  of  policy 
areas  most  Importantly,  energy,  environ- 
ment, transportation  and  international  eco- 
nomics— and  clearly  assign  comprehensive 
oversight  responsibilities  for  other  policy 
fields.  The  recommended  consolidations 
neither  strlfle  creativity  nor  eliminate  op- 
portunities to  express  differing  views  on  these 
subjects.  Nor  do  they  reduce  the  Senate's  at- 
tention to  the  needs  of  constituencies  such 


as  small  business  and  the  elderly  for  which 
the  Senate  now  has  select  or  special  commit- 
tees. In  fact,  the  consolidation  of  a  tem- 
porary study  committee  with  a  reorganized 
major  standing  committee  to  which  the  Sen- 
ate has  assigned  both  legislative  and  com- 
prehensive policy  oversight  jurisdictions  will 
strengthen  representation  of  these  consltlt- 
uencles.  The  Committee's  plan  retains  bal- 
anced opportunities  for  committees,  subcom- 
mittees, and  individual  Senators  to  examine 
complex  national  problems  from  different 
perspectives.  Indeed,  some  of  the  Commit- 
tee's proposals — for  example,  the  creation  of 
ad  hoc  committees  with  legislative  Jiirisdlc- 
tlon  and  membershlfs  drawn  from  relevant 
standing  committees,  or  the  joint  referral 
of  bills  by  motion — should  encotirage  con- 
sideration of  opposing  perspectives  In  com- 
mittee. 

OTHER  FINDINGS  AND  OBJECTIVES 

The  Committee's  recommendations  for 
structural  change  follow  from  other  findings 
and  objectives  In  addition  to  the  principal 
goals.  These  additional  objectives  concern: 
the  distribution  of  workload  among  com- 
mittees, the  distribution  of  work  and  leader- 
ship responsibility  among  Senators,  multiple 
accountability  of  Executive  branch  officials, 
ability  to  anticipate  major  problems,  schedu- 
ling, and  referral  of  bills. 

DISTRIBUTION    OF    WORKLOAD    AMONG 
COMMITTEES 

A  further  consequence  of  committee  pro- 
liferation and  jurisdictional  fragmentation 
is  the  uneven  distribution  of  legislative  and 
oversight  work  among  Senate  committees. 
Some  committees  are  major,  some  are  minor; 
committees  are  grouped  into  three  classes 
for  assignment  purposes.  Some  have  broad 
legislative  Jurisdictions,  some  have  less  and 
some  have  none.  Moreover,  there  is  little 
uniformity  in  the  sizes  of  committees.  Com- 
mittees range  In  size  from  7  to  26  members, 
with  little  direct  relationship  between  size 
and  workload.  The  assignment  system  fre- 
quently penalizes  Junior  Senators  by  plac- 
ing them  on  the  less  interesting  or  less 
active  committees.  Some  committees  do  not 
attract  Senators  as  members,  or  the  work 
falls  to  attract  the  Interest  of  their  members. 
Important  groups,  though  they  have  a  com- 
mittee named  in  their  behalf,  do  not  al- 
ways get  an  effective  hearing. 

Senator  John  Culver,  In  the  July  hearings, 
argued  for  "elimination  of  the  distinction 
between  major  and  minor  committees"  and 
establishment  of  "reasonably  comparable 
workloads  among  the  committees  and  ...  a 
better  sharing  of  responsibility  among  In- 
dividual Senators."  Cochairman  Bill  Brock 
also  recommended  during  hearings  that  the 
Senate  abandon  major  and  minor  commit- 
tees. Senator  Dale  Bumpers  presented  strong 
documentation  of  the  disparate  responsi- 
bilities and  workloads  among  commit- 
tees and  subcommittees,  as  did  also  the  staff 
of  the  Commission  on  the  Operation  of  the 
Senate. 

The  Select  Committee  believes  a  system  In 
which  all  committees  do  not  have  major 
responsibilities  and  nearly  equal  workload 
contribute  to  the  proliferation  of  commit- 
tees and  subcommittees,  and  to  the  frag- 
mentation of  jurisdictions.  Unless  the  Sen- 
ate adopts  equal  workloads  as  an  organiza- 
tional principle,  it  cannot  easily  defend  it- 
self against  the  creation  of  weak  new  com- 
mittees to  serve  limited  constituencies  or 
consider  relatively  narrow  questions. 

The  Committee  recognizes  that  quantita- 
tive comparisons  of  committee  workload  are 
Imprecise.  Counts  of  activity — bills  referred, 
bills  reported,  hearings  held,  for  example — 
tell  little  about  the  range  of  committee  ac- 
tivity and  nothing  about  the  quality  or  sig- 
nificance of  committee  work.  So  while  the 
Committee  did  review  workload  data,  it  does 
not  use  them  as  the  basis  for  recommending 
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the  consolidation  of  any  committee  or  the 
transfer  of  any  Jurisdiction.  It  called  pri- 
marily upon  the  experience  of  Its  members 
In  designing  a  plan  to  eliminate  major  and 
minor  distinctions  and  to  set  Important  re- 
sponsibilities for  each  committee,  consistent 
with  its  principal  objectives  of  balanced  con- 
solidation of  Jurisdictions  and  significant  re- 
duction In  the  number  of  committees. 


DISTRIBtrnON  OF  WORK  AND  LEADERSHIP  RESPON- 
SIBnjTIES  AMONG  SENATORS 

A  corollary  of  uneven  distribution  of  work 
among  committees  Is  the  unequal  distribu- 
tion of  responsibility  In  committee  work 
among  Senators.  In  a  letter  to  the  Select 
Committee,  Senator  Jennings  Randolph, 
Chairman  of  the  Senate  Public  Works  Com- 
mittee, suggested  that  "limitation  on  the 
subcommittees  which  any  Senator  can  chair 
would  Increase  the  interest  and  participation 
of  more  Junior  members  in  committee  work." 
In  the  JiUy  hearings.  Senator  Robert  Mor- 
gan commented : 

"There  are  some  whom  I  can  think  of  who 
chair  very,  very  Important  committees  in  the 
Senate.  The  work  of  those  committees  is  such 
that  they  could  not  possibly  give  adequate 
time  to  the  business  of  other  subcommittees. 
I  see  that  happening  "while  I  see  bright,  new, 
yovmg,  capable  men  In  the  Senate  with  al- 
most no  committee  responsibilities." 
Senator  Morgan  recommended  that: 
"The  chairmanship  of  subcommittees  be 
rather  severely  restricted  to  the  extent  that 
no  person  should  hold  more  chairmanships 
than  he  can  adequately  handle." 
Senator  John  Culver  recommended: 
"Reduction  in  the  number  of  subcommit- 
tees but  the  widest  spread  of  chairmanships 
of  those  which  are  established  so  that  no 
one   member   would   chair   two  before  each 
had  one." 
Senator  Strom  Thxirmond  said: 
"Some  of  these  newer  members  stay  around 
here  for  a  long  time  and  never  get  to  be  In 
any  position  of  power.  They  are  Just  as  able 
as  members  who  have  been  here  for  forty 
years." 

The  Committee  recognizes  that  an  untem- 
pered  reduction  in  the  number  of  committees 
and  subcommittees  and  consolidation  of  Ju- 
risdictions could  exacerbate  this  problem  for 
some  Senators.  For  this  reason,  as  well  as  for 
the  Independent  desirability  of  assuring 
equal  opportunity,  the  Committee  recom- 
mends strong  and  uniformly  applied  limita- 
tions on  assignments  and  committee  leader- 
ship positions.  Such  limitations,  of  course 
would  help  Implement  the  reduction  in 
committees  and  subcommittees. 

BTTRDENS    IMPOSED   BT   THE   COMMnTEE   SYSTEM 
ON  EXECUTIVE  BRANCH  OFFICIALS 

Proliferation  of  conmilttees  and  subcom- 
mittees and  fragmentation  of  Jurisdictions 
create  difficulties  for  the  Executive  branch  as 
well  as  for  the  Senate.  Manv  Executive 
branch  ofllclals  must  "report"  to  a  large  num- 
ber of  Senate  panels.  Senators,  outside  ob- 
servers, and  Executive  branch  ofllcials  alike 
complained  about  this  problem  at  the  July 
hearings. 

One  Committee  Member  noted,  "Mr.  Zarb 
the  Energy  Administrator,  reports  to  14  com- 
mittees, one  select  committee,  two  Joint  com- 
mittees, and  40  subcommittees  In  Just  the 
Senate."  He  also  recalled: 

"I  have  heard  the  Secretary  of  State  as 
well  as  others,  complain,  and  very  convinc- 
ingly, about  the  extraordinary  amount  of 
time  they  have  to  spend  preparing  for  and 
testifying  before  one  committee  after  an- 
other in  the  Congress." 

Senator  John  Cxilver  gave  critical  testi- 
mony on  the : 

"Excessive  demands  on  the  executive  to 
make  congressional  appearances,  the  redun- 
dancy of  those  appearances,  and  the  prolif- 
eration of  power  centers  to  which  they  have 
to  tip  their  hat  all  the  time." 


Roberts  Seamans,  Jr.,  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA),  in  a  letter  to  the  Commit- 
tee, pointed  out  that  the  Congress  reorga- 
nized and  consolidated  many  energy  R&D 
programs  into  a  single  agency,  ERDA,  but  did 
not  correspondingly  consolidate  Jurisdictions 
of  its  committees.  Required  by  law  to  "keep 
the  appropriate  congressional  committees 
fully  and  currently  informed,"  Dr.  Seamans 
found  such  appropriate  committees 
"amounted  to  35  full  committees  and  75  sub- 
committees during  the  first  session  of  the 
94th  Congress,"  before  which  "ERDA  wit- 
nesses testified  for  231  hours."  He  further 
noted  that  on  a  single  bill  in  the  complex 
energy  research  field,  he  may  appear  re- 
peatedly before  different  committees  In  each 
house.  Dr.  Seamans  named  16  full  commit- 
tees and  33  subcommittees  to  which  he  re- 
ports in  the  Senate,  not  counting  three  Joint 
committees  and  eight  subcommittees  thereof. 
His  conclusion  Is  noteworthy: 

"In  addition  to  the  time  spent  in  testi- 
mony, the  Jurisdictional  requirements  of  re- 
porting to  such  a  large  number  of  commit- 
tees tends  to  place  my  staff  and  myself  at  a 
comparative  disadvantage  in  relation  to 
agencies  that  report  to  fewer  committees. 
This  cannot  help  but  reduce  the  time  avail- 
able for  managing  the  agency." 

ANTICIPATION    OF   MAJOR   PROBLEMS; 
COMPREHENSIVE  POLICYMAKING 

The  Inability  of  the  Senate  to  anticipate 
emerging  problems  received  serious  attention 
In  hearings  and  staff  studies.  Senator  John 
Culver  stated,  for  example: 

"If  there  is  anything  more  woeful  about 
congressional  performance  than  Its  Inability 
to  properly  conduct  oversight,  it  Is  the  total 
failure  to  significantly  engage  Itself  In  a  fore- 
sight activity.  Increasingly,  we  find  ourselves 
off  course,  liu-ching  from  crisis  to  crisis,  mak- 
ing legislative  Judgments  based  on  obsolete 
data  and  information." 

David  Cohen,  President  of  Conunon  Cause, 
commented : 

"Just  as  a  Senate  committee  should  moni- 
tor the  Implementation  of  laws  that  have 
previously  been  approved,  it  Is  essential  that 
each  committee  also  consider  the  potential 
impact  of  future  trends,  conditions,  and 
events  on  the  subjects  within  Its  Jurisdic- 
tion." 

Senator  Hubert  H.  Humphrey  stated : 

"I  would  urge  that  final  recommendations 
by  this  committee  to  the  Senate  also  take 
account  of  the  serious  need  for  comprehen- 
sive analysis  and  planning  to  assist  legisla- 
tive policymaking. 

"A  key  problem  confronting  our  Federal 
Oovernment  is  the  failure  to  plan,  failure  to 
analyze  problems  properly,  failure  to  look 
ahead,  failure  to  consider  carefully  the  major 
impacts  of  proposed  programs  or  enacted 
Federal  policies.  But  it  also  is  recognized 
that  this  process  of  Federal  program  evalua- 
tion in  relation  to  stated  objectives  in  initial 
authorizing  legislation,  is  only  part  of  the 
answer. 

"Our  basic  problem  in  both  the  executive 
and  legislative  branches  of  the  Federal  Gov- 
ernment is  that  we  are  institutionally  and 
structurally  unable  to  respond  to  research 
findings  and  to  make  policy  decisions  that 
cut  horizontally  across  the  vertical  bureau- 
cratic boundaries  that  separate  individual 
Federal  agencies,  and  across  Congressional 
committee  Jurisdictions.  And,  we  are  not 
able  to  take  a  sufficiently  long-term  view  of 
the  Impacts  of  our  current  decisions. 

"Improving  the  process  through  which  our 
Government  formulates  and  carries  out  na- 
tional growth  and  development  policy— to 
focus  on  long-range  policy  and  program 
questions  and  to  estimate  long-range  Impact 
of  current  decisions —  .  .  .  must  be  built 
Into  the  reforms  recommended  in  the  Senate 
committee  system." 
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The  Committee  agrees  that  greater  fore- 
sight capacity  is  needed  and  concludes  that 
this  deficiency  can  be  corrected  In  part  by 
reducing  the  number  of  subcommittees  con- 
solidating Jurisdictions,  and  assigning 'com- 
prehensive policy  oversight  responslbUitles. 
such  structural  reforms  would  encourage  the 
integrated  study  of  complex  problems  They 
reduce  the  danger  of  foresight  "falling  be- 
tween two  stools."  or,  as  in  the  Senate  among 
a  dozen  subcommittees.  Of  course,  structure 
alone  will  not  produce  adequate  anticipation 
or  evaluation  of  problems.  The  Committee 
plans  to  report  other  recommendations  con- 
cerning general  committee  responsibilities 
fbr  oversight  and  foresight.  Internal  com- 
mittee procedures,  and  Information  gather- 

r^L^mf^^rf  ^^^""^  "^"^  augment  Senate 
capabilities.  It  anticipates  receiving  relevant 
recommendations  from  the  Advisory  Com- 
mittee on  National  Growth  Policy  Processes  ^ 
Agenda-setting,  scheduling,  bill  referrals 
Senators  and  others  also  made  sueeestions 

ITl^^I  '^^  ^^"^'^S  °^  leglslati^eSdas 
the  streamlining  of  scheduling,  and  the  mul- 

SSJLJf  t"*'  °'  ''"'"  *°  **°  o"-  '"ore  ^m- 
St?dTn  . ^  ^f"°?'/'  ^''^^°'  WlUiam  Roth 
to  sett  L  Hf,i^'";  ^•'^"eve  that  in  addition 
indivfrt  f«^  ^^^\  priorities.  Congress  or  its 
wt  Ji^^  committees  might  also  establish 
legislative  priorities." 

To^,^^  «"*"■  *°  '^^  Committee,  Senator 
Jennings  Randolph  noted:  °«"awjr 

,,„T^,li®v,?'"*  confiict  Of  committee  work  is 
unavoidable  as  long  as  any  Senator  serves 
on  more  than  one  committee,  a  centralized 
system  of  establishing  meeting  times  and 
rooms  would  be  helpful." 

Common  Cause  President  David  Cohen  de- 
scribed the  usefulness  of  multiple  referrals 
to  help  manage  the  problem  of  overlapping 
Jurisdictions.  He  also  suggested  streamlin- 
ing the  process  and  instituting  controls  over 
the  scope  and  time  frame  of  such  referrals. 

The  Committee's  recommendations  imple- 
ment some  of  these  suggestions,  described  in 
Section  III  of  this  report.  But  the  Committee 
emphasizes  Its  belief  that  mere  changes  in 
scheduling  and  in  procedures  for  the  multi- 
ple referral  of  bills  are  Inadequate.  The  cen- 
tral problems  of  the  system  are  the  prolifera- 
tion of  committees  and  subcommittees,  frag- 
mentation of  Jurisdictions,  and  the  uneven 
distribution  of  workload. 

In  summary,  the  Committee  finds  there  Is 
no  single  "solution"  to  the  very  real  ineffi- 
ciencies of  the  Senate  committee  system.  To 
make  the  committee  system  more  effective, 
the  Senate  must  preserve  its  considerable 
strengths  and  correct  all  Its  weaknesses:  the 
proliferation  of  committees,  subcommittees, 
and  subcommittee  assignments;  the  inequit- 
able distribution  of  committee  and  subcom- 
mittee chairmanships;  weak  procedures  for 
multiple  referral  of  bills;  scheduling  con- 
flicts among  committees  or  subcommittees 
and  Senate  floor  sessions;  and  the  frag- 
mented distribution  of  subject  matter  Juris- 
dictions. 

RECOMMENDATIONS 

To  achieve  the  objectives  I  have  out- 
lined, the  select  committee  made  the 
following  recommendations: 

COMMITTEES 

We  proposed  to  reduce  the  number  of 
committees  to  14  standing  committees 
and  one  select  committee.  In  the  amend- 

-The  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages  was 
created  by  Public  Law  93-426  to  develop 
recommendations  for  improving  the  Federal 
Government's  policymaking  process  within 
the  Executive  and  Legislative  Branches.  It 
plans  to  report  such  recommendations  by 
the  end  of  1976. 
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ed  resolution  Senare  Resolution  4,  Sen-     Agriculture.  Nutrition  and  Forestry la        No  Senator  woniri  ».r„«  ,>«  «,««  *».       * 

atorPACKwooD  and  I  and  other  Senators     Appropriations 7......  24  subS>Stees  o^i^  nf  h^.Tt/.nf'*"  **° 

introduced  earher  this  month,  we  desig-     Armed  Services S  "^T^^^^treT^'o^l  'suSx^S; 

nated  one  of  the  standing  committees.  Ba'^^^'ig.  Housing  and  urban  Affairs....  15  on  his  third  committee,  or    thus    ^^S^ 

Rules  and  Administration,  as  a  leader-  Commerce  Science  and  Transpori»tlon..  18  than  five  subcommittees  In  all.       ' 

ship  committee.  The  Governmental  Af-     iSv[^nmenSn'^Wi?w^^; \l        ^"hermore,  the  Committee  recommends 

fairs  Committee  was  to  make  a  recom-     J^J^^o^'^eat  and  Public  Works 15  repea^  of  paragraph  6  of  Rule  xvi,  which 

mendation  as  to  the  status  of  the  Intel-  Foreign  R'eurio"^:::"::::::::: I5  Ke  on  AoS-onriluon^''!?,.-  V?"  "^r 

ligence  committee  after  the  95th  con-     Govermnental  Affairs. :":.    \l    c'^mStt^e^-^Ktu  e'^nd'^F^S-  ^t 

gress.  Functions  of  the  present  special.     Human  Resources le     office  and  Civil  Service  Armed  s^vtS'  E^ 

select,  and  joint  committees  were  to  be  „  ^'"fy —  J5  trlct  of  Columbia,  Public  Works  Foreigk  Re- 
transferred  to  the  14  standing  commit-     f  Jlf,^    ^^    latlons.  the  senate  members  of  the  Joint 

tees.  Pending  enactment  of  legislation  to     fnh.i»<,Bn;«" "" ®    Committee  on  Atomic  Energy.  Aeronautical 

be  reported  by  the  appropriate  standing  rui^  and  AdminiVt;;^^',; I  fi'Jf^®^*"  sciences,  and  Finance-are  en- 
committees,  to  terminate  the  joint  com-     SBusltS           "'"' iJ    sfex    offl'^^wi?^''**'""'"^"    *^^    *° 

mittees.  none  would  have  legislative  au-    Veterans..^:::":::::: '9    tog    considStioT  of  ^^.'S.^'^'i?^    ''T 

thority   and   vacancies   would   be   filled     Joint  Economic. ....i::::::::    iS    tlons  ^ISSfs   "n   admtio^' VSK 

from  the  membership  of  relevant  stand-    Jo^t  Taxation 5    about  the  equity  of  wid  n^d  to^ontin^ 

Ing  committees.  The  committee  provided  The  SmaU  Business  Committee  Is  to  be  *^'^  decades-oid  committee  reform  compro- 
for  adjustments  in  committee  sizes  of  up  reduced  Tom  14  to  9  m^be?<f  hv  thP  "^^^  "  H  important  wherever  possible  to 
to  two  members  to  reflect  changes  in  9^  conweS  TTip  TnLi^a^.!  n^Jifi  ="*"?  ''^''"^  committee  assigni^nts  that 
party  ratios.  It  barred  committees  from     ?!  is  Sf4™?n^  in  ?riHi?^^^  ^nc.^S  T^  better  conserve  their  time  and 

reoortinff  measures  or  amendment-*  not  =  ,  ^  permanent.  In  addition,  the  concentration.  Therefore,  the  Committee  rec- 
^ithin  thei?iS^scSct?on?  ^"^^  Committee  agreed  to  establish  a     omniends  the  elimination  of  ex  officio  mem- 

witninineirjunsaictions.  five-member  Temporary  Select  Commit-     bership  of  Appropriations,  rather  than  ex- 

The  recommended  committees  and  tee  on  Indian  Afifairs  during  the  95th  *®'^^'°^  o'  such  membership  to  an  standing 
their  sizes  are  listed  in  the  foUowing  sec-     Congress,   after  which   Its   jurisdiction     '=°'"'""*®«s. 

tion of  the  committees  report:  would  be  transferred  to  the  Committee        Tbo  Select  Conmiittee  did  not  study  the 

coMMmEEs:  jLTRisDicnoNs  on  Human  Resources.  The  appropriate    toK^*o*!i^.^°*'  ^J^""^^*"  °'  Senators 

The  committee  recommends  that  the  Sen-  standing  committees  are  required  to  re-  S  ^^ItsT^^J^^'^T^^Z 
ate  reduce  the  number  of  its  committees  to  port  legislation  terminating  tlie  author-  is  a  paft  of  the  over^f^ob  em  ofSo^SS 
14  standing  committees  and  one  select  com-  ity  of  the  Joint  Committee  on  Atomic  Panels  and  too  many  aLTgn^ni^^e 
wo  SoaSs'S  nonT  d^g'aSrr-mXr"  ^""^'^^  ^'  "^^^^  Committee  on  Con-  cases  such  service  cos'ts  SeLto'^^S  muc^"r 
rSnS:"'?Se1'e":c?Smmeron"lnS-  f^^^'^'T  ^^^^^f ^-  ^"^  the  Joint  g°Ze%e'^n?^Uon"T'^ir''T'''''- 
ligence.  which  the  Senate  established  only  Committee  on  Defense  Production  and  Ssslons  irdSS-abie  noneth^,^«  ^'^  *=°°'" 
a  few  months  ago,  would  continue  its  work     to  report  recommendations  with  respect        Tn«l,  I  !  nonetheless, 

m  the  95th  Congress.  Before  the  95th  Con-  *<>  the  Joint  Committees  on  Printing  and  i^ofr^?  *f  "  such  service  usuaUy  is  top- 
gress  adjourns,  however,  the  Senate  would  on  the  Library.  In  the  meantime,  no  leg-  snecmc  r^nm!^nH«^f„^°"f^"^  °^^  °? 
consider  the  Governmental  Affairs  Commit-  islation  would  be  refen'ed  to  or  reported  ^^  bm^ue^  th?  ^n^t^^V^J^y?^ 
J^e  inteiZeTcf  rn'^^.t?  ^-r*>^%'"*"7..°'  ^^  ^«  ^°^^  Committee  on  Atomk  En-  to^mbutl  ruirSignmem"  e^eiT^nS 
JJcoS^ends  the  ?raSr  ofthe'func'S^I  ^"^^^  ^"^  J°^*  committee  vacancies  will  Senators,  m  the  spirit  oTS^'rSZ^ 
In  Xr  ?reint  sSll  se?^  and^lnt  ^^  «"^  ^  ^^  "^^""er  originally  pro-  <V^«ons  generally.  Furthermore,  the  Senate 
lLm:Lr^tl\l"t^\a\nrco^iS^  posed  The  prohibition  on  committee  S^^l^f^f  t wSw  o^  t^''^^^^ '"*^ 
Pending  the  enactment  of  Joint  resolutions  amendments  outside  its  jurisdiction,  en-  2^?^^^^° M^f  S  »  '  Senators  on  such 
to  consolidate  the  functions  of  all  Joint  com-  forceable  by  a  point  of  order,  remains,  as  onsuch  a  bodv  L  not  »Sfn?  *"  .'*"'• 
mittees  into  the  standing  committees,  each  does  the  maximum  increase  in  the  size  of  JSlrrtL  s^r^iL  th^Un  o?If  e^uaTnum^; 
Senator  would  be  Ihnlted  to  one  assignment  standing  committees  to  accommodate  of  Senators.  A^ot^ec^Si^tt^notes^t 
or  „^i°^V'°°'""**f.V  I'^^f.H'gefce.  Budget      changes  in  party  ratios.  one  board  in  partlcW-^SfhnoSy^- 

or  any  ad  hoc  committee.  The  Senate  would  ««umAnf  TtnoTH     ,.«i_     1         ^oi-xiuuiuKy  «» 

not  refer  legUlatlon  to,  or  receive  legislation         _     imitations  on  assignments  ^ra  Ind  ReDS;;SiveJ  h^ r'"*  *?'  f"" 

from  any  joint  committee.  Vacancies  on  joint         The    select    committee    recommended      r^?torjotot^cSt^  but^hfX^nSiS^; 
committees  must  be  filled  from  the  member-     that  each  Senator  serve  on  two  but  not     management  function  '  With  the  ^^SS! 
ship  of  relevant  standing  committees.  The     more  than  two  standing  committees;  not     tion  of  science  and  technology  juriaSctton 
A^fi^nl^  r!^\nrt  c,*\^,V"  J'^f  would  be:  more  than  one  special,  select,  joint,  or     in  a  new  Committee  on  Coi^ercT^ienS 

ifnronr^tion.    f^?  '°^  ^^^^^  ^  ^°«  committee;    not  more  than  two     '^<^  Transportation,  the  senate  may  wish  to 

A?S  Services  ??5;.  subcommittees  Of  each  of  his  standing    SS'as r/orn'r^t^'ln ^"'^    "^"T    ** 

Banking.  Housing,  and  Urban  Affairs  (15) .       C«nnUttees:  and  not  more  than  one  sub-     iTiSzSl^     °°°'°^"««  ^  *»>«  proposed  reor- 
Budget    (15).  committee  on  his  third  committee.  Serv-    »*"^**'**'°- 

Commerce.   Science,   and   Transportation     *ce  on  the  Budget  Committee  or  the  Se-        The  Rules   Committee  made  several 
(17).  lect  Intelligence  Committee  would  have     changes  in  the  provisions  of  Senate  Res- 

Energy  and  Natural  Resources  (17).  constituted  a  third  committee  assign-     olution  4  relating  to  committee  assijm- 

prna^r^°'ff^\*"'*^"^"''^°'''^^^®^-  '"®°*   precluding  membership   on   any    ments.  Each  Senator  will  serve  on  two 

Foreign  Relations  (15)  Other  joint,  special,  select,  or  ad  hoc  com-     major  standing  committees  and  not  more 

Governmental  Affairs  (15)  mitt^.  In  Senate  Resolution  4  as  Intro-    than  one  committee  among  Intelligence, 

Human  Resources   (15).  duced  we  proposed  that  membership  on    Small   Business.    Veterans,   Joint   Eco- 

Judiclary   (15).  the  Rules  Committee  also  be  considered     nomic.  Joint  Taxation,  and  Rules  and 

Rules.  Administration,  and  Standards  (9).      *  third  assignment.  Ex  officio  member-     Administration.  For  the  95th  Congress 
Select  Intelligence  (16).  ships  on  the  Appropriations  Committee     the  Budget  Committee  is  considered  a 

The  sizes  listed  may  vary  by  one  or  two     would  be  abolished.  These  recommenda-     third  committee  for  continuing  membera 
S-Tv  r^tiT    ^"^''  '°  ^""^'"^  *°  '**^'^     ^i^Jlf  ^'■^  °"*,l?^  ^"  *^^  following  section     and  a  second  major  standing  con^tee 
committees  n,«v  not  «.    ^  °^  ^^^  Committee's  report:  assignment  for  new  members;  thereafter 

am^drntlnTuljeTte  "uSe"hrT^i°!       ^     ^7^^^^  ^'^  assic.nment,  service  will  count  as  one  of'two  majS 

dictions.  To  enforce  this  Senators  may  raise     o  Committee  recommends  that     committee  assignments  for  all  members. 

points  of  order  against  committee  amend-  P®"**"*^  serve  on  two  standing  committees.  The  new  Committee  on  Ethics,  whose 
ments  which  contain  important  matter  not  ™l,!i°  ™T  ^*"  *^'°'  *"•*  ^  limited  to  members  will  serve  staggered  6-year 
within  the  committee's  Jurisdiction.  SforVhoc"c"mL^'tL°."^^rg'L'rth     ^^"»«.  *«  ^^^^Pt  ^om  tiiese  Umitations, 

The  Rules  Committee  amended  Sen-  congress,  senators  could  hold  assignments  on  f^iitjf  r^^^°^^  ^*4^  ^^^  ^°^' 
ate  Resolution  4  to  provide  for  18  stand-  *^®  Budget  Committee  or  Select  intelligence  ""''*e.  Three  grandfathered  Senators 
ing  committees  and  two  ioint  commit-  Committee  m  addition  to  assignments  on  two  ^°^  serving  on  three  major  standing 
tees,  whose  tiUes  and  normal  sizes  ar^a..;  ^^^'^.^^ng^ '^mmittees.  but  such  senators  committees  would  be  permitted  to  retain 
follows  •  normal  sizes  are  as     would  not  serve  on  any  other  standing.  Joint,     those  committees. 

special,  select  or  ad  hoc  committee.  The  chairman  and  ranking  minority 
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members  of  the  consolidated  District  of 
Columbia  and  Post  OfiQce  and  Civil  Serv- 
ice Committees  would  be  allowed  to  serve 
on  the  Governmental  Affairs  Committee 
in  addition  to  two  other  major  com- 
mittee assignments  so  long  as  they  re- 
main in  continuous  service  on  Govern- 
mental Affairs.  In  rare  cases,  should  a 
narrow  party  majority  in  the  Senate 
make  it  impossible  to  insure  majority 
control  of  all  standing  committees  un- 
der the  two-committee  limitation,  a  new 
provision  permits  relaxation  of  the  rule, 
but  only  temporarily.  An  exception  is 
provided  for  the  chairman  and  members 
of  the  Joint  Library  and  Joint  Printing 
and  Joint  Taxation  Committees,  who  are 
required  to  be  also  members  of  the  Rules 
Committee,  but  each  Senator  may  not 
sei-ve  on  any  other  joint,  special,  or  select 
committee. 

The  Rules  Committee  also  amended 
the  subcommittee  assignment  provisions, 
with  the  consequence  that  in  most  cases 
Senators  may  serve  on  a  maximum  of 
eight  subcommittees  rather  than  five,  as 
proposed  by  the  select  committee.  Each 
Senator  would  be  limited  to  membership 
on  three  subcommittees  of  each  major 
standing  committee  and  the  Budget 
Committee  and  two  subcommittees  of 
Intelligence,  Small  Business,  Veterans, 
Joint  Economic,  Joint  Taxation,  and 
Rules  and  Administration.  The  Com- 
mittees on  Appropriations,  Ethics,  and 
Indian  Affairs,  however,  are  exempt 
from  subcommittee  limitations.  Com- 
mittee chairmen  may  serve  ex  officio 
members  of  all  subcommittees  of  their 
committees,  as  the  select  committee 
proposed,  but  it  is  stipulated  that  they 
may  not  vote.  Finally,  the  Rules  Com- 
mittee concurs  with  the  select  commit- 
tee's recommendation  to  repeal  the  pro- 
vision of  rule  XVI  permitting  ex  officio 
membership  on  certain  appropriations 
subcommittees. 

CHAIRMANSHIPS 

The  select  committee  recommended 
that  a  Senator  be  limited  to  one  commit- 
tee chairmanship  of  any  kind  and  to  no 
more  than  one  subcommittee  chairman- 
ship on  each  of  the  committees  on  which 
he  serves  and  that  the  minority  party 
follow  the  same  principle  in  designating 
ranking  minority  positions: 
Chaihmanshifs 

The  Select  Committee  recommends  t^at  a 
Senator  be  limited  to  no  more  than  one  com- 
mittee chairmanship,  whether  It  be  stand- 
ing, select,  special,  joint  or  ad  hoc,  and  to 
no  more  than  one  subcommittee  chairman- 
ship on  each  committee  on  which  he  serves. 

The  Committee  recognizes  that  the  par- 
ties— under  party  rules  or  tradition,  not  Sen- 
ate rules — set  limits  on  the  ranking  minor- 
ity positions  a  Senator  may  hold  on  commit- 
tees and  subcommittees.  It  recommends  the 
minority  party  apply  to  Its  committee  leader- 
ship positions  the  same  principles  that  the 
Senate  and  majority  party  apply  to  chair- 
manships, but  does  not  recommend  such  a 
requirement  be  stated  In  Senate  Rules. 

SUBCOMMITTEE   NUMBERS 

The  select  committee  decided  to  re- 
duce the  number  of  subcommittees  indi- 
rectly rather  than  to  specify  an  inflexible 
number  for  each  committee  or  set  an  ab- 
solute maximum  for  all  committees.  We 
provided,  however,  that  new  committee 


subunits,  whether  subcommittees,  task 
forces,  special  subcommittees,  or  panels 
could  be  created  only  by  resolution  of  the 
Senate.  The  practical  effect  of  reducing 
the  number  of  committees  to  15  and  im- 
posing assignment  and  chairmanship 
limitations  would  have  been  to  reduce 
the  present  174  subcommittees  to  ap- 
proximately 100,  as  explained  in  the  fol- 
lowing section  of  the  committee's  report: 
Subcommittee  Numbers 

The  Committee  recommends  an  immediate 
and  substantial  reduction  in  the  present 
number  of  subcommittees  and  continued  re- 
strictions on  the  number  allowed.  It  does 
not,  however,  set  a  maximum  number  for 
each  committee  or  for  the  system  as  a  whole. 
It  recommends  that  each  committee,  within 
flexible  restrictions,  set  the  nxmiber  and 
sizes  for  the  subcommittees  it  needs. 

The  Committee's  recommendation  would 
reduce  the  number  of  subcommittees  by: 
(1)  reducing  the  number  of  full  committees 
from  31  to  15;  (2)  requiring  each  Senator 
to  serve  on  two,  and  no  more  than  two, 
standing  committees;  (3)  permitting  each 
Senator  one  additional  conmilttee  assign- 
ment,  but   not   on   a   standing   committee; 

(4)  limiting  each  Senator  to  no  more  than 
five  subcommittee  assignments — two  on 
each  standing  committee  of  which  he  is  a 
member  and  one  on  a  "third"  committee;  and 

(5)  limiting  each  Senator  to  no  more  than 
one  subcommittee  chairmanship  on  each  of 
his  committees. 

The  practical  effect  of  these  limitations, 
lacking  unusual  efforts  to  circumvent  them. 


would  be  to  reduce  the  present  174  subcom- 
mittees to  approximately  100.  If  the  major- 
ity party  held  62  seats,  a  maximum  of  124 
subcommittees  of  standing  committees  may 
be  formed.  But  if  each  standing  committee 
appointed  a  maximum  number  of  subcom- 
mittees with  an  average  membership  of  Ave, 
only  81  standing  subcommittees  woxUd  be 
created.  Some  committees  would  not  create 
the    maximum    number   of    subcommittees, 
Judging  from  current  practice,  and  all  com- 
mittees would  be  likely  to  vary  their  sub- 
committees'  sizes.   Table    1    states    a   likely 
distribution    of    subcommittees    under    the 
Committee's  recommendations,  using  for  Il- 
lustrative purposes  the  party  ratio  In  the 
94th  Congress.  The  same  ratio  is  expected 
in  the  95th  Congress.  Committee  sizes  are 
those  recommended  by  the  Committee  with 
ratios  on  committees  calculated  to  comply 
with  the  overall  party  ratio;  the  actual  com- 
mittee sizes  and  ratios  might  vary  somewhat 
in  a  given  Congress.  The  table  takes  account 
of  only  the  two  "third"  committees  that  It 
recommends  be  retained.  Additional  ad  hoc, 
special,  select  or  Joint  committees  could  be 
retained  or  created  by  the  Senate,  provid- 
ing up  to  70  additional  assignments  and  per- 
haps as  many  as  15  additional  subcommit- 
tees with  an  average  size  of  five.  The  table 
Is  based  on  the  Committee's  recommenda- 
tions for  the  95th  Congress,  which  place  the 
Budget  Committee  in  the  "third"  non-stand- 
ing committee  assignment  category.  In  the 
94th  Congress,  the  Senate  has  174  subcom- 
mittees, 140  of  standing  committees  and  34 
of  special,  select,  and  joint  committees.  The 
current  average  size  of  Senate  subcommittees 
is  7.8, 


TABLE  1 


Party  ratio  (94th  Cong.) 


Committee 


Total     Democrats  Republicans 


Agriculture  and  Small  Business.- 15  9  G 

ApproDriations H  14  8 

Armed  Services '.'.'.V.'...'  IS  9  6 

Banking,  Housing,  and  Urban  Affairs. r.Jinilll  IS  9  6 

Commerce,  Science,  and  Transportation 17  ji  c 

Energy  and  Natural  Resources 17  n  e 

Environment  and  Public  Works „  15  9  S 

Finance... 15  9  fi 

Foreign  Relations .....V.  15  9  6 

Governmental  Affairs """  IS  9  6 

Human  Resources ~""~  15  W  5 

Judiciary IS  9  6 

Rules,  Administration,  and  Standards '..'.'.'.'.  9  6  3 

Subtotal m  124  76" 

Budget 15  9  6 

Select  Intelligence 15  ig  5 

Overall  total _~, 


Number 

subcommit- 

Number 

tee  slots 

l\naxi 

mum 

of  sub- 

(2 times 

number 

committees 

committee 

of 

suh- 

with  average 

size) 

committees 

size  of  5 

30 

9 

6 

44 

14 

9 

30 

9 

6 

30 

9 

6 

34 

11 

7 

34 

11 

7 

30 

9 

6 

30 

9 

6 

30 

9 

6 

30 

9 

6 

30 

10 

6 

30 

9 

6 

18 

6 

4 

200 
30 
15 


124 

9 

10 


81 
6 
3 


245 


143 


90 


The  Rules  Committee  increased  the 
number  of  allowable  subcommittee  as- 
signments to  three  on  each  "paragraph 
2."  committee  and  two  on  the  Sena- 
tor's "paragraph  3.a  or  3.b"  committee. 
In  practice,  these  limitations,  the  chair- 
manship limitations,  and  the  exceptions 
thereto,  probably  will  result  in  about 
110-120  subcommittees  of  standing  com- 
mittees— instead  of  140  in  the  last  Con- 
gress and  10-20  subcommittees  of  other 
committees — instead  of  34  in  the  last 
Congress.  The  Rules  Committee  adopted 
the  provision  requiring  all  subunits  of 
committees  to  be  designated  subcommit- 
tees unless  the  Senate  by  resolution  au- 
thorizes otherwise. 

BILL  BETERRAL  PROCEDURES 

To  facilitate  multiple  referral  of  bills, 
possibly  with  instructions,  the  Select 
Committee  proposed  to  give  the  joint 


leadership  new  authority  as  explained  In 
the  committee's  report: 

BILL   REFERRAL   PROCEDURES 

The  Committee  recommends  that  the  Joint 
leadership  have  the  responsibility  to  propose. 
If  necessary,  motions  for  the  multiple  re- 
ferral of  bills,  jointly  or  sequentially,  in 
whole  or  in  part,  to  two  or  more  commit- 
tees. Such  motions  may  include  instructions 
to  report  by  a  time-certain  or  describing 
other  procedures. 

The  Rules  Committee  has  retained 
this  provision,  including  the  provisions 
in  Senate  Resolution  4,  as  introduced,  for 
advance  notice  in  the  CongressionXl 
Record  and  privileged  status  for  such  a 
motion  with  debate  limited  to  2  hours. 
Amendments  may  be  made  only  to 
change  the  instructions.  This  provision 
adds  to  the  Rules  of  the  Senate  the 
present  procedures  for  the  referral  of 
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legislation  now  stated  in  section  137  of 
the  Legislative  Reorganization  Act  of 
1946. 

AD   HOC   COMMITTEES 

The  Select  Committee  recommended 
that  the  joint  leadership  also  have  au- 
thority to  introduce  a  resolution  creating 
temporary  ad  hoc  legislative  committees 
to  consider  major  issues  cutting  across 
two  or  more  committees'  jurisdictions. 
The  report  states: 

AD   HOC   COMMITTEES 

The  Committee  recommends  that  the  joint 
leadership  have  the  responsibility  to  propose 
by  resolution  the  creation  of  ad  hoc  com- 
mittees with  legislative  authority  for  new 
or  complex  subjects  that  cut  across  the 
Jurisdictions  of  standing  committees.  It  also 
authorizes  the  leaders  to  appoint  the  mem- 
bers thereof  after  consultation  with  the 
chairman  of  the  committees  whose  Jurisdic- 
tion is  involved.  Such  ad  hoc  committees 
may  exist  only  during  the  Congress  In  which 
they  are  established,  and  are  subject  to  the 
assignment  limitations  for  "third"  commit- 
tees. 

The  Rules  Committee  voted  to  delete 
this  provision  altogether  from  Senate 
Resolution  4,  but  did  so  without  prejudice 
and  invited  an  additional  report  from  the 
Select  Committee  on  this  subject. 

SCHEDULING  SERVICE 

The  Select  Committee  made  several 
recommendations  intended  to  reduce 
conflicts  among  committee  meetings  and 
between  committee  meetings  and  floor 
proceedings.  They  included  the  estab- 
lishment of  a  computerized  scheduling 
service,  a  provision  for  two  morning  peri- 
od", for  committee  meetings,  postpone- 
ment of  recorded  floor  votes  until  2  p.m., 
permission  for  committees  to  meet  untU 
2  p.m.  but  not  later  without  the  consent 
of  the  two  leaders,  and  advance  schedul- 
ing of  floor  activities  by  the  majority 
leader.  These  are  described  in  the  follow- 
ing sections  of  the  committee's  report: 

SCHEDULING  SERVICE 

The  Committee  recommends  that  the  Sen- 
ate leadership  and  the  Committee  on  Rules. 
Administration,  and  Standards  establish  a 
computer-assisted  Senate  Scheduling  Service 
to  receive  and  make  avaUable,  on-line  to  the 
offices  of  Senators  and  Senate  committees, 
the  details  of  all  scheduled  committee  hear- 
ings and  meetings.  The  service  would  imme- 
diately record  changes  In  the  scheduling  of 
committee  and  subcommittee  meetings  and 
hearings  so  the  information  is  always  cur- 
rent. Each  committee  would  report  Immedi- 
ately the  scheduling  or  cancellation  of  any 
meeting,  and  would  be  encouraged  to  use  the 
system  when  making  scheduling  decisions. 

ALTERNATIVE  TIME  PERIODS  FOR  COMMITTEE 
MEETINGS 

The  Committee  recommends  that  commit- 
tees and  subcommittees  be  required  to  sched- 
ule their  sessions  during  one  or  both  of  two 
time  periods  each  day.  The  first  period  would 
end  at  11  a.m.  The  second  would  begin  at  11 
ajn.  and  end  no  later  than  2  p.m.  Commit- 
tees and  subcommittees  would  be  permitted 
to  meet  during  both  time  periods  If  they  so 
Informed  the  scheduling  service  In  advance. 
The  purpose  of  this  provision  is  to  open  the 
possibility  of  more  periods  in  which  meet- 
ings may  be  held  and  to  reduce  conflicts 
among  scheduled  meetings  by  establishing 
commonly  used  time  periods  and  a  better 
source  of  information  about  potential  con- 
flicts. 


POSTPONEMENT  OF  TEA  AND  NAT   (RECORDED 

VOTES) 

The  Committee  recommends  that  the 
Senate  postpone  imtll  2  p.m.  or  later  all  yea 
and  nay  votes  requested  and  ordered  during 
the  early  hours  of  each  dally  session  imless, 
on  a  previous  calendar  day,  it  ordered  other- 
wise by  majority  vote  or  unanimous  consent. 
This  proposal  complements  the  committee 
meeting  provision.  Its  purpose  is  to  Insure 
that  committee  sessions  are  not  interrupted 
by  yea  and  nay  votes  during  the  first  two 
hours  of  a  Senate  session  or  before  2  p.m.  If 
the  Senate  orders  such  votes,  it  must  at  least 
give  advance  notice  to  Members. 

COMMITTEE    MEETINGS   DURING    FLOOR   SESSIONS 

The  Committee's  recommendations  would 
permit  committees  and  subcommittees  to 
meet  during  the  first  two  hours  of  a  dally 
session  before  2  o'clock.  Except  for  the  Com- 
mittees on  Appropriations  and  Budget  and 
committees  of  conference,  no  panel  (Includ- 
ing the  Senate  members  of  Joint  commit- 
tees) would  be  permitted  to  meet  after  the 
conclusion  of  the  first  two  hours  and  in  no 
case  after  2  p.m.  unless  the  Majority  Leader 
and  Minority  Leader  or  their  designees  grant 
permission  to  do  so. 

This  recommendation  complements  the 
roll  caU  recommendation.  Its  adoption 
would  give  committees  more  time  In  which 
to  conduct  their  business  without  sub- 
stantially affecting  attendance  or  the  con- 
duct of  business  on  the  fioor.  This  change 
would  give  committees  assurance  they  may 
meet  during  the  first  two  hours  of  a  session 
but  also  assures  all  Senators  that  Important 
floor  business  will  not  be  delayed  by  com- 
mittee meetings  after  2  p.m.  unless  explicit 
permission  from  the  joint  leadership  is 
granted  and  announced  in  advance. 

ADVANCE  SCHEDULING  BT  THE  MAJORITY  LEADER 

The  Majority  Leader,  in  consultation  with 
the  Minority  Leader  and  other  Senators,  has 
the  prime  responsibility  to  synchronize  floor 
activities  with  committee  sessions,  to  assure 
that  related  Issues  reach  the  floor  in  co- 
ordinated fashion,  to  provide  advance  notice 
to  all  Senators  as  to  when  legislation  will  be 
called  up  or  roll  call  votes  taken,  to  establish 
the  recess  schedule  for  each  Congressional 
session,  and  otherwise  facilitate  elflclent 
scheduling  of  business.  In  providing  this  and 
other  management  of  the  Senate's  business, 
the  Leader  is  guided  by  the  rules,  the  avail- 
ability of  Senators,  and  the  customs  and 
practices  of  the  Senate. 

To  supplement  the  recommendations 
which  would  make  more  time  available  for 
committee  meetings  and  reduce  the  conflict 
among  committee  and  floor  sessions,  the 
Committee  recommends  that  the  Senate 
assign  further  duties  to  the  Majority  Leader: 
To  announce  to  the  Senate,  as  far  In  advance 
as  is  practicable,  the  days  on  which  he  plana 
to  have  the  Senate  meet  and  the  hours  of 
the  meetings,  and  to  assure  maximum  time 
for  committee  meetings  by  not  convening 
the  Senate  unnecessarily,  or  before  the 
regularly  prescribed  time. 

The  Rules  Committee  approved  the 
recommendations  with  respect  to  com- 
mittee scheduling;  namely,  the  creation 
of  a  scheduling  service,  the  requirement 
that  committees  meet  in  one  of  both 
morning  periods,  and  the  permission  for 
all  committees  to  meet  until  2  p.m.  un- 
less extended  by  the  consent  of  the  joint 
leadership. 

However,  the  committee  struck  the 
provisions  relating  to  the  scheduling  and 
advance  notice  of  Senate  floor  business 
on  the  groimds  they  were  Inappropriately 
included  in  a  resolution  on  committee 
reform. 


CONTINUING    REVIEW 


The  select  committee  recommended 
the  majority  and  minority  leaders  to  re- 
examine the  committee  system  and  re- 
port to  the  Senate  every  2  years. 

Continuing  Review 

The  Committee  recommends  the  Majority 
Leader  and  Minority  Leader  have  the  respon- 
sibility to  review  the  performance  of  the  Sen- 
ate committee  system  on  a  continuing  basis, 
and  to  issue  a  report  thereon,  with  recom- 
mendations, at  the  close  of  each  Congress. 

The  Rules  Committee  gives  this  re- 
sponsibUity  to  the  Committee  on  Rules 
and  Administration,  in  consultation  with 
the  joint  leadership. 

TRANSFER    OF    SENATORS 

The  select  committee  recognized  that 
committee  assignments  and  transfers  are 
the  responsibilities  of  the  two  parties  but 
sought  to  give  some  assurance  to  Sena- 
tors deprived  of  leadership  positions  be- 
cause of  jurisdictional  transfers  or  com- 
mittee consolidations.  It  settled  on  lan- 
guage urging  that  party  committees  give 
such  Senators  "first  and  full  considera- 
tion" m  appointing  Senators  to  the 
standing  committees  and  "In  establish- 
ing seniority  of  Senators  on  such  stand- 
ing committees."  The  select  committee 
intended  the  latter  phrase— "establish- 
ing seniority— to  apply  only  among 
newly  appointed  Senators,  not  in  prefer- 
ence to  Senators  who  carried  over  their 
service  In  the  parent  committee.  This 
language  and  its  rationale  appear  In  part 
IV  of  the  committee's  report: 

Part  IV.  Transition  Questions 

The  Committee  calls  for  substantial 
changes— additions  as  well  as  subtractions— 
in  the  powers,  duties,  and  staff  of  commit- 
tees. Nonetheless,  the  Committee  recom- 
mends the  immediate  implementation  by  the 
Senate  of  all  elements  of  the  proposed  re- 
organization. It  expects  to  make  further  rec- 
ommendations before  the  95th  Congress  con- 
venes, but  it  presents  in  this  report  a  basic 
structure,  both  workable  and  consistent  with 
the  practices  of  the  Senate,  which  wlU 
achieve  goals  whereon  Senators  agree  Its 
presentation  of  this  plan  three  full  months 
before  the  convening  of  the  96th  Congress 
and  in  accord  with  its  mandate  from  the 
Senate,  permits  time  for  adoption  and  imple- 
mentation  when  the  Senate  organizes  in  1977 
taking  advantage  of  the  attrition  which 
occurs  among  Senate  Members  and  staff  after 
the  November  election. 

The  imp"act  which  Implementation  of  this 
report  would  have  on  each  Senator  wUl  de- 
pend on  his  choices  among  alternative  as- 
signments, after  assessing  the  new  jurisdic- 
tions and  composition  of  the  committees  on 
which  he  now  serves  or  would  like  to  flll  a 
vacancy,  in  the  context  of  the  new  limits  on 
committee  and  subcommittee  assignments 
and  leadership  positions.  To  Ulustrate  its 
collective  Impact,  however,  if  all  present  100 
Senators  returned  as  Senators  in  the  96th 
Congress,  nearly  all  would  have  to  relinquish 
at  least  one  committee  or  subcommittee  as- 
signment or  chairmanship  or  would  lose  an 
a.sslgnment  now  held  on  one  of  the  10  com- 
mittees recommended  for  consolidation  In 
the  recommended  14  standing  committees. 
Whether  the  impact  of  this  plan  generates 
the  support  of  a  majority  will  depend  on  its 
fairness  and  net  benefits  for  all  Senators  and 
the  public.  Members  of  the  Committee  are 
particularly  sensitive  to  thU  question  of  fair- 
ness and  recommend  action  by  the  Senate. 
Senate  leaders  and  party  committees  that 
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win  continue  each  Senator's  opportunity  for 
committee  work  of  substance  and  of  conse- 
quence to  himself  and  his  constituents,  and 
to  have  enough  staff  assistance  to  permit  him 
to  do  his  work  effectively.  The  Committee  has 
no  authority  to  guarantee  seniority  rights  of 
Senators.  Nor  does  It  have  the  authority  or 
knowledge  to  devise  a  guarantee  which  meets 
the  problem  of  each  Senator  without  emas- 
culating the  committee  reorganization  plan 
or  Imposing  unmanageable  burdens  on  the 
party  committees  which  make  committee 
assignments. 

Committee  assignments  and  transfers  of 
Individual  Senators,  election  of  committee 
chairmen  or  ranking  minority  members,  ap- 
plications of  seniority,  and  procedures  for 
recommending  such  decisions  to  the  Senate 
the  the  responsibilities  of  the  respective 
parties.  Traditionally,  such  matters  have 
not  been  decided  by  the  Senate  rules.  More- 
over, assignment  recommendations  are  com- 
plex, .private,  and  Individualized,  requiring 
confidential  knowledge  of  Senators'  prefer- 
ences and  objectives.  The  Conunlttee.  there- 
fore, believes  that  while  the  Senate  cannot 
give  specific  advance  assurances  to  each  Sen- 
ator, It  can  provide  guidelines  to  the  Demo- 
cratic Conference,  the  Republican  Confer- 
ence, and  their  commlttees-on-commlttees. 
Such  guidelines  should  assure  all  Senators 
fair  treatment  in  the  transition  to  a  revised 
committee  structure,  recognizing  that  a 
few  Senators  will  suffer  losses  for  which  re- 
dress shoula  be  provided.  The  Committee 
recommends  adoption  of  the  following 
provision: 

"It  is  the  sense  of  the  Senate  that  in  ap- 
pointing Senators  to  the  standing  commit- 
tees pursuant  to  the  Standing  Rules  of  the 
Senate  (as  amended  by  this  resolution)  and 
in  establishing  seniority  of  Senators  on  such 
standing  committees,  first  and  full  considera- 
tion should  be  given  to  those  Senators  who, 
on  October  1,  1976,  were  serving  as  chairmen 
and  ranking  minority  members  of  standing 
committees  whose  Jurisdictions  are  trans- 
ferred to,  or  consolidated  in,  other  standing 
committees  and  as  chairmen  and  ranking 
minority  members  of  select  or  special  com- 
mittees and  subcommittees  of  standing  com- 
mittees whose  Jurisdictions  and  functions  are 
so  transferred  or  consolidated." 

The  puropse  of  the  "first  and  full  consid- 
eration" provision  Is  to  assure  that,  if  pos- 
sible, the  expertise  of  Senators  who  held 
leadership  positions  would  not  be  lost  and 
that  their  rights  would  not  be  abrogated 
because  of  Jurisdictional  transfer  or  con- 
solidation. Where  transfers  to  consolidated 
committees  are  not  possible  or  do  not  satis- 
factorily resolve  these  dislocations,  the 
party  committees  making  assignments  would 
be  expected  to  offer  alternative  choices  in  the 
usual  manner.  Such  party  committees  would 
be  urged  to  arrange  understandings  with  the 
new  committees  to  appropriately  recognize 
a  transferred  Senator's  former  status  as 
chairman  or  ranking  minority  member  when 
determining  the  Senator's  leadership  posi- 
tion on  the  new  committee. 

This  provision  was  adopted  without 
change  by  the  Rules  Committee. 

STAFF   TRANSITION 

In  its  first  report,  the  select  commit- 
tee expressed  concern  about  the  rights 
of  displaced  committee  staff  members  but 
reserved  the  question  for  further  study: 

Staff  Transition 
The  Committee  also  is  concerned  about 
the  rights  of  potentially  dislocated  Senators 
to  staff,  and  the  employment  security  of  the 
staff  persons  themselves.  Implementation  of 
the  Committee's  recommendation  would  di- 
rectly affect  the  staffs  of  four  standing  com- 
mittees, four  special  or  select  committees, 
and  seven  joint  committees.  The  standing 


committees  are  Aeronautical  and  Space  Sci- 
ences, with  a  staff  of  22;  District  of  Colum- 
bia, with  a  staff  of  14;  Post  Office  and  Civil 
Service,  with  a  staff  of  25;  and  Veterans'  Af- 
fairs, with  a  staff  of  31.  The  approximate 
total  number  of  standing  committee  staff 
members  thus  affected  is  92,  including  36 
professional  staff  members  (28  majority  and 
8  minority),  21  S.  Res.  60  personnel,  and  35 
clerical  staff. 

Select  or  special  conunittees  affected  by 
the  proposed  changes  are  the  Special  Com- 
mittee on  Aging,  with  a  staff  of  27;  Select 
Committee  on  Nutrition  and  Human  Needs, 
with  a  staff  of  15;  the  Select  Committee  on 
Small  Business,  with  a  staff  of  38;  and  the 
Select  Committee  on  Standards  and  Con- 
duct, with  a  staff  of  two.  These  special  and 
select  committee  staff  members  total  82.  Of 
these,  41  are  professional  staff,  32  are  em- 
ployed by  the  majority  and  9  by  the  minor- 
ity, and  22  are  S.  Res.  60  personnel.  The  re- 
maining 19  are  clerical  staff. 

The  Joint  committees  that  would  be  con- 
solidated under  the  proposed  changes  ta- 
clude  Atomic  Energy,  with  a  staff  of  19  (6 
professional  and  14  clerical);  Defense  Pro- 
duction, with  a  staff  of  8  (6  professional  and 
2  clerical);  Congressional  Operations,  with  a 
staff  of  28  (8  professional  and  20  clerical); 
Economic,  with  a  staff  of  40  (21  professional 
and  19  clerical);  Internal  Revenue  Taxation, 
with  a  staff  of  65  (34  professional  and  21 
clerical),  and  Printing,  with  a  staff  of  14  (6 
professional  and  8  clerical ) .  The  Joint  Com- 
mittee on  the  Library,  which  would  also  be 
terminated,  has  no  committee  staff.  The  to- 
tal number  of  Joint  committee  staff  members 
affected  is  164,  80  of  whom  are  professional 
staff.  The  majority  or  minority  status  of 
Joint  committee  staff  persons  is  not  readily 
apparent.  Nor  Is  the  Senate  or  House  origin 
of  their  employment.  Thus,  it  is  difficult  to 
estimate  the  number  of  staff  affected  by  dis- 
placement of  a  Senator  Another  uncertain- 
ty is  whether  the  House,  if  It  agreed  to  Sen- 
ate withdrawal  from  a  Joint  committee, 
would  retain  that  committee  as  a  House  body 
and  continue  to  employ  the  staff.  In  any 
case,  the  number  of  staff  affected  in  the  first 
year  of  transition  would  be  few,  and  prob- 
ably limited  to  those  cases  in  which  an  em- 
ploying chairman  or  ranking  member  re- 
signed. 

Further,  the  plan  calls  for  transfer  to 
other  committees  of  the  Jvu-lsdlctions  of  ap- 
proximately 8  subcommittees,  but  none  of 
these  employs  separate  staff.  Some  full  com- 
mittee staff  who  work  with  these  subcom- 
mittees may  be  affected. 

In  total,  approximately  338  staff  members 
of  Senate  standing,  select,  and  special  com- 
mittees and  of  the  Joint  committees  of  the 
Congress  ultimately  would  be  directly  affect- 
ed by  these  proposed  changes  In  the  Senate 
committee  system.  This  represents  approxi- 
mately 25  percent  of  the  total  staff  of  Senate 
committees  in  the  present  Congress.  But  In 
the  first  year  of  transition,  since  Joint  com- 
mittees will  undergo  further  review,  approxi- 
mately 174  staff  are  affected,  13  percent  of 
the  total  staff  of  Senate  conmilttees 

Reorganization  may  also  affect,  in  addition 
to  the  committee-employed  staff,  as  many  as 
54  persons  employed  through  the  provisions 
of  Senate  Resolution  60  to  assist  Senators  in 
their  work  related  to  the  16  committees  rec- 
ommended for  consolidation.  Enforcement  of 
assignment  limitations  may  affect  a  few 
others. 

Uncertainties  about  the  choices  Senators 
will  make  and  attrition  of  tioth  members 
and  staff  at  the  outset  of  a  new  Congress 
make  it  difficult  to  devise  a  recommendation 
for  protection  of  Senators'  staff  rights  and 
employee  seciu-lty. 

The  Committee  therefore  makes  no  specific 
recommendations  on  these  subjects  In  this 
report.  It  has  directed  Its  staff  to  study  these 
transitional  problems  along  with   issues  of 


staffing  generally.  The  Committee  expects  to 
report  recommendations  on  these  subjects 
before  the  beginning  of  the  95th  Congress. 

The  Committee  emphasizes  that  It  does 
not  anticipate  that  acceptance  by  the  Senate 
of  committee  reorganization  will  result  in 
immediate  and  drastic  loss  of  staff  positions 
to  Senators  or  loss  of  Jobs.  It  expects  reor- 
ganization of  the  Senate  committee  system 
eventually  will  bring  about  considerable  sav- 
ings" m  Congressional  spending  by  reducing 
the  number  of  committees  and  subcommit- 
tees that  miist  be  staffed,  housed  and  main- 
tained. But  the  Select  Committee  expects 
such  immediate  savings  will  occur  mainly 
through  transfers  and  attrition. 

This  study  was  undertaken  by  the 
committee  staff  after  the  adjournment 
of  the  94th  Congress,  and  completed  in 
December.  In  the  resolution  (S.  Res.  4) 
Senator  Packwood  and  I  introduced  on 
January  5,  we  recommended  a  transi- 
tion period  extending  to  July  1,  1977, 
during  which  staff  members  of  consoli- 
dated committees  would  be  transferred 
at  full  pay  to  the  committees  receiving 
those  jurisdictions — and  staff  displaced 
by  subcommittee  consolidation  with  a 
committee  would  also  be  retained — and 
following  which  any  displaced  staff 
members  would  be  eligible  for  severance 
pay  based  on  length  of  Crovemment 
service.  In  addition,  we  proposed  all  Sen- 
ators, except  those  already  entitled  to 
appoint  committee  staff,  would  retain 
their  rights  to  the  full  Senate  Resolution 
^0  allowance— of  $113,226— equal  to  the 
allowance  for  three  committees,  even  if 
they  have  only  two  committee  assign- 
ments. 

The  Rules  Committee  adopted  these 
recommendations  while  making  techni- 
cal changes  in  the  language  and  reserv- 
ing the  severance  pay  provisions  for  fur- 
ther consideration.  The  committee  also 
approved  codification  of  current  practice 
in  the  administration  of  Senate  Resolu- 
tion 60  funds  with  respect  to  reductions 
in  a  Senator's  entitlements  due  to  serv- 
ice as  a  chairman  or  ranking  minority 
member  or  due  to  his  appointment  of 
committee  staff  to  assist  him  in  his  com- 
mittee work. 

SUBCOMMITTEE  ASSIGNMENTS 

The  Select  Committee  made  no  rec- 
ommendations concerning  the  process  of 
appointing  Senators  to  subcommittees. 
The  Rules  Committee,  however,  adopted 
an  amendment  stating  that  it  is  the 
sense  of  the  Senate  that,  in  order  of 
seniority,  each  committee  member 
should  receive  one  assignment  and  then, 
again  in  order  of  seniority,  each  mem- 
ber should  receive  a  second  assignment, 
and  so  forth  until  all  assignments  have 
been  made. 

MINORITY  STAFFING 

As  I  mentioned  earlier  in  my  state- 
ment, the  select  committee  decided  early 
on  to  postpone  consideration  of  issues 
secondary  to  or  dependent  upon  the  over- 
all structure  of  the  committee  system. 
Among  them  were  the  questions  of  com- 
mittee staff  size,  composition,  and  allo- 
cation. The  Rules  Committee,  nonethe- 
less, examined  the  allocation  of  commit- 
tee staff  to  the  minority  party  and  rec- 
ommends that,  upon  the  request  of  mi- 
nority members,  they  receive  one-third 
of  committee  staff  funds  EUid  a  compa- 
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rable  share  of  space,  facilities  and  equip- 
ment. To  comply  with  such  a  request,  a 
committee's  budget  will  be  adjusted  over 
a  4-year  period;  but  one-half  of  the 
adjustment  is  to  be  made  in  2  years. 

COMMITTEE   ON   ENVIRONMENT   AND   PUBLIC 
WORKS   JURISDICTION 

Mr.  RANDOLPH.  Mr.  President,  there 
are  several  Issues  involving  the  jurisdic- 
tion of  the  Environment  and  Public 
Works  Committee  which  should  be  clari- 
fied. The  report  of  the  Rules  Committee 
does  not  make  definite  the  jurisdictional 
responsibility  of  the  committee  in  the 
areas  of  water  resources,  disaster  relief, 
abolishment  of  Joint  Committee  on 
Atomic  Energy.  The  report  makes  no 
reference  to  the  jurisdiction  over  the 
Tennessee  Valley  Authority. 

I  wish  to  discuss  with  the  able  fioor 
manager  these  issues. 

Mr.  CANNON.  I  will  be  happy  to  re- 
spond to  any  questions  from  the  Senator 
from  West  Virginia  (Mr.  Randolph)  . 

DISASTER    RELIEF 

Mr.  RANDOLPH.  I  caU  to  the  attention 
of  the  floor  manager  an  issue  of  juris- 
diction which  the  Rules  Committee  did 
not  address.  Authorization  of  the  dis- 
aster relief  program  has  been  handled  by 
the  Public  Works  Committee  since  the 
first  major  comprehensive  disaster  act 
was  written  in  1970.  What  was  the  In- 
tention of  the  Rules  Committee  on  this 
issue? 

Mr.  CANNON.  The  nature  of  the  dis- 
aster relief  activities  are  such  that  the 
function  should  most  logically  be  located 
in  the  Environment  and  Public  Works 
Committee.  The  program  focuses  on  re- 
placement of  damaged  public  facilities 
and  economic  recovery  activities.  These 
are  the  types  of  activities  which  the  com- 
mittee will  address  after  the  reorganiza- 
tion. Jurisdictional  assignment  of  dis- 
aster relief  in  the  Environment  and 
Public  Works  Committee  would  be 
proper. 

HYDROPOWBR 

Mr.  RANDOLPH.  Under  the  jurisdic- 
tional plan  established  by  the  Rules 
Committee,  hydroelectric  power  is  as- 
signed to  the  Energy  and  Natural  Re- 
sources Committee.  Retained  by  the  Pub- 
lic Works  Committee  is  responsibility  for 
the  civil  works  function  of  the  Corps  of 
Engineers.  Many  of  the  projects  author- 
ized for  construction  by  the  Corps  are 
multipurpose  in  nature.  They  have  many 
project  features,  only  one  of  which  may 
be  hydropower.  Mr.  Chairman,  was  it  the 
intention  of  the  Rules  Committee  to  split 
jurisdiction  for  authorization  of  such  a 
project  between  the  Environment  and 
Public  Works  Committee  and  the  Energy 
and  Natural  Resources  Committee? 

Mr.  CANNON.  I  would  respond  by  say- 
ing that  it  was  the  committee's  intent  to 
assign  jurisdiction  of  the  marketing,  dis- 
tribution, and  regulation  of  power  fol- 
lowing construction  to  the  Energy  Com- 
mittee. The  committee  did  not  believe 
that  authorization  of  a  single  project 
could  be  split  between  two  committees. 
Public  Works  would  authorize  the  con- 
struction but  should  consult  with  the 
Energj'  Committee  regarding  the  need 
for  power  in  the  region  to  be  served  by 
the  facility. 

CXXin ^206— Part  3 


Mr.  RANDOLPH.  I  raise  for  consid- 
eration an  additional  jurisdictional  area 
for  the  Committee  on  Public  Works. 
Since  the  committee  was  formed  in  1947, 
matters  relating  to  the  Tennessee  Valley 
Authority  have  been  handled  by  the 
Public  Works  Committee.  The  function 
of  the  Authority  is  development  of  the 
resources  and  economy  of  the  Tennessee 
Valley. 

The  report  of  the  select  committee  as- 
signed this  fimction  to  the  Environment 
and  Public  Works  Committee.  The  Rules 
Committee  has  not  addressed  this  ques- 
tion directly  in  Senate  Resolution  4.  Re- 
tention of  this  jurisdiction  by  the  Com- 
mittee on  Environment  and  Public 
Works  is,  therefore,  continued  under  the 
jurisdictional  assignment  to  the  commit- 
tee set  forth  in  Senate  Resolution  4. 

I  ask  the  fioor  manager,  Mr.  Cannon, 
if  that  was  the  intent  of  the  Rules  Com- 
mittee as  It  reviewed  jurisdictional 
matters? 

Mr.  CANNON.  Yes,  the  Tennessee 
Valley  Authority  is  certainly  an  element 
of  the  Committee  on  Environment  and 
Public  Works  jurisdiction. 

Mr.  RANDOLPH.  Mr.  President,  I 
would  like  to  inquire  of  the  managers  of 
the  bill  regarding  the  jurisdiction  over 
the  Tennessee  Valley  Authority. 

This  agency  has  been  under  the  juris- 
diction of  the  Committee  on  Public 
Works  since  the  committee  was  created 
in  1947.  That  jurisdiction  is  founded 
upon  the  fact  that  TVA  is  a  regional  de- 
velopment agency  the  prime  mission  of 
which  is  the  development  of  the  resources 
of  the  Tennessee  River  Valley.  Public 
Works  Committee,  of  course,  retains  both 
regional  development  and  water  resource 
jurisdiction. 

The  select  committee's  report  affirms 
our  jurisdiction  over  TVA,  but  the  Rules 
Committee  report  is  silent  on  the  point. 

I  assume  that  this  silence  indicates  the 
intention  that  the  jurisdiction  over  TVA 
would  remain  with  the  Public  Works 
Committee.  Am  I  correct? 

Mr.  CANNON.  The  Senator  is  correct. 

ABOLITION    OF    JAEC 

Mr.  RANDOLPH.  Would  the  fioor 
manager  address  the  issue  of  abolition 
of  the  Joint  Atomic  Energy  Committee 
for  a  moment.  Section  201(d)  1  of  the 
resolution  provides  that  the  authorizing 
committees  to  which  nuclear  energy  is 
assigned  will  report  the  legislation  abol- 
ishing the  joint  committee.  Should  not 
the  Environment  and  Public  Works  Com- 
mittee be  involved  in  such  legislation? 

Mr.  CANNON.  I  agree  with  the  chair- 
man of  the  Public  Works  Committee,  Mr. 
Randolph,  that  the  legislation  to  abolish 
the  Joint  Committee  on  Atomic  Energy 
should  also  be  reported  by  the  Commit- 
tee on  Environment  and  Public  Works. 

Mr.  RANDOLPH.  I  thank  the  chair- 
man. 

Mr.  STEVENSON.  Mr.  President,  the 
Congress  is  now  an  object  of  such  scorn 
that  even  its  efforts  to  render  itself 
more  competent  to  govern  are  scorned. 
The  conventional  wisdom  has  it  that  the 
Rules  Committee  emasculated  the  rec- 
ommendations of  the  Select  Committee 
on  Committees.  And  the  conventional 
cynicism  permits  little  heed  to  what  in 


fact  has  been  done.  The  truth  Is  that 
the  Senate  is  moving  to  reform  Itself. 
E^ch  part  of  this  resolution  Is  a  major 
reform.  Such  relatively  small  parts  as 
the  elimination  of  ex  officio  membership 
for  certain  favored  committees  on  the 
Appropriations  Committee  have  nettled 
the  conscience  of  Members  for  as  long  as 
I  have  been  here — and  gone  uncorrected. 
Such  major  parts  as  the  creation  of  an 
Energy  Committee  are  not  yet  within  the 
reach  of  the  other  body — and  will  render 
this  body  competent  for  the  first  time 
to  cope  with  the  hard  realities  brought 
painfully  to  our  attention  by  the  hard 
winter. 

The  history  of  the  Congress  discloses 
no  such  restructuring  of  either  body  since 
the  committee  system  was  created  in  the 
early  19th  century. 

The  Senate  will  never  be  a  tidy,  effi- 
cient institution  of  self-government.  A 
certain  amount  of  messlness  is  Inherent 
and  healthy  in  an  institution  which  must 
reconcile  all  the  confiicting  interests  in 
our  pluralistic,  fast-moving  society,  rep- 
resenting all  people,  and  all  States.  This 
is  not  a  for-profit  corporation.  Efficiency 
is  not  in  itself  an  objective.  We  are  not 
proposing  an  organization  chart.  The 
Senate  has  evolved  over  200  years;  it  has 
its  strengths  as  well  as  its  weaknesses.  It 
is  a  system  one  tinkers  with  respectfully. 
Our  possibilities  are  limited.  Certainly 
reorganization  will  not  guarantee  sound 
public  policy.  It  can  only  make  It  possi- 
ble— or  more  likely.  My  own  judgment 
after  devoting  some  time  to  this  neces- 
sary exercise  is  that  the  Institution  is 
basically  sound.  I  am  not  aware  of  models 
elsewhere  in  the  Nation  or  the  world 
more  deserving  of  emulation  than  the 
U.S.  Senate.  Its  achievements  and  its 
strengths  tend  to  be  neglected,  its  faults 
highlighted.  Like  all  institutions  of 
American  Government,  it  is  the  victim  of 
attitudes  created  by  the  failures  of  (jov- 
emment.  Those  failures  in  recent  years 
have  been  the  failures  of  men,  not 
institutions. 

This  is  the  most  extensive  reorganiza- 
tion ever  acted  upon  by  the  Senate,  but 
it  is  a  modest  proposal.  Time  and  events 
have  overtaken  the  Senate.  The  hull  is 
sound,  but  it  is  encrusted  by  barnacles. 
We  propose  to  remove  them.  And  then 
our  movement  will  depend  upon  the  wind 
and  the  tide  over  which  we  in  this  effort 
can  exercise  little  control. 

The  select  committee  found  that  mem- 
bers had  too  many  committee  assign- 
ments and  consequently  we  proposed  to 
reduce  them.  We  found  that  work  and 
responsibility  were  distributed  imequally 
and  imjustly  among  committees  and 
members.  And  so  we  proposed  to  dis- 
tribute them  fairly  and  more  equally. 
The  select  committee  found  that  juris- 
dictional boundaries  were  out  of  keeping 
with  the  issues,  so  we  proposed  to  realine 
them  along  basically  functional  lines, 
seeking  to  make  comprehensive  policy- 
making possible. 

It  is  said  now  that  our  work  was  un- 
done by  the  Rules  Committee  and  that 
will  be  believed  by  those  who  want  to  be- 
lieve it.  But  it  is  not  true. 

The  select  committee  proposed  15 
committees,  the  Rules  Committee  21,  as 
against  the  present  31.  It  retained  the 
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Joint  Economic  Oommlttee,  as  I  recom- 
mended. It  retained  an  independent,  bi- 
partisan Ethics  Committee,  as  it  should 
have.  And  it  makes  no  great  difference  if 
the  Joint  Committees  on  Library,  Print- 
ing, and  Internal  Revenue  Taxation  are 
retained,  as  the  Rules  Committee  pro- 
posed. Those  who  are  interested  In  this 
matter  v/ill  look  beyond  such  superficial 
aijd  misleading  numbers  to  see  what  in 
fact  is  being  done.  Senate  committees 
are  being  reduced  by  a  third. 

The  select  committee  proposed  a  limit 
of  two  subcommittees  assignments  for 
each  Senator  on  each  of  his  two  major 
committees  and  one  for  each  minor  com- 
mittee. The  Rules  Committee  raised  the 
limits  to  three  and  two,  respectively,  as  I 
suggested.  Total  committee  and  subcom- 
mittee assignments  would  then  be  re- 
duced from  an  average  of  18  to  about  10. 
This  subcommittee  limitation  assures 
newly  elected  members  a  fair  share  of 
the  assi^ments.  It  assures  all  members 
subcommittees  of  significance,  and  still 
gives  committees  the  flexibility  they  need 
to  cope  with  their  newly  enlarged 
responsibilities. 

In  some  respects  the  Rules  Committee 
Improved  upon  the  work  of  the  select 
committee.  In  most  respects,  its  changes 
accommodated  Members  and  Interests, 
doing  no  violence  to  our  objectives.  In 
some  respects  its  changes  did  do  violence 
to  the  objectives  of  reorganization.  The 
amended  resolution  retains  the  Veterans 
and  Small  Business  Committees.  Ameri- 
cans who  are  veterans  and  small  busi- 
nessmen are  among  the  stoutest  sup- 
porters of  a  reorganized,  more  effective 
Senate.  But  the  organizations  which 
purport  to  represent  them  put  their  ac- 
cess to  old  pressure  points  and  the  com- 
forts of  the  status  quo  first,  and  reorga- 
nization suffered  a  defeat.  And  yester- 
day the  Senate  voted  to  retain  the  Aging 
Committee — but  a  vastly  changed  Aging 
Committee.  Its  size  will  be  reduced  from 
24  to  9,  and  members  will  be  forced  to 
choose  one  "third"  committee,  creating 
vacancies  which  will  be  filled  by  juniors. 
That  was  not  a  mortal  blow.  Reorganiza- 
tion has  suffered  only  one  other  defeat 
of  proportions  similar  to  the  retention 
of  the  Veterans,  Aging,  and  Small  Busi- 
ness Committees. 

As  part  of  the  effort  to  rationalize 
jurisdictions,  the  select  committee  rec- 
ommended a  comprehensive  transpor- 
tation jurisdiction  In  the  Commerce 
Committee.  That  jurisdiction  was  re- 
tained— but  minus  the  authorizing  juris- 
dictions for  the  construction  of  high- 
ways and  mass  transit  systems.  In  that 
case,  inertia  and  the  Interests  of  certain 
Members  prevailed  over  the  acknowl- 
edged need  for  committees  that  can  fit 
together  all  the  pieces  of  national  policy 
on  such  complex,  multlfaceted  subjects 
as  transportation. 

Mr.  President,  I  could  cite  other  dis- 
appointments and  minor  defeats,  but 
those  are  the  only  actions  which  did  any 
real  violence  to  the  objectives  of  reorga- 
nization. Any  fair  observer  would  set 
them  alongside  the  improvements  rec- 
ommended by  the  Rules  Committee— 
and  look  at  the  totality  of  this  most  un- 
precedented reformation. 


Most  Senators  subordinated  their  in- 
terests to  the  welfare  of  the  institution 
and  the  public.  They  are  the  unheralded 
heroes  of  this  effort  and  will  deserve  the 
tributes  if  it  succeeds. 

Before  embarking  on  a  detailed  ac- 
count of  the  history  which  brought  us  to 
this  point  and  the  proposal  itself,  I  cau- 
tion the  Members  to  berare  of  disturbing 
more  parts  of  this  delicately  balanced 
system.  It  has  already  suffered  some 
harm.  More  v/ill  be  perceived  as  mortal — 
and  could  bs.  This  chance  may  not  come 
again;  let  us  not  lose  it.  Issues  come  and 
go,  but  this  chance  to  leave  an  enduring 
mark  upon  the  U.S.  Senate  Is  without 
precedent  since  its  earliest  days.  So,  I 
urge  the  Members  to  treat  this  body  with 
care,  lest  one  part  be  removed  that  turns 
out  to  be  vital.  All  the  parts  are  con- 
nected. 

This  is  an  unprecedented  reform,  but  it 
is  the  minimal  step  toward  the  effective 
and  responsive  institution  the  Senate 
can  be.  I  urge  the  Members  to  take  it. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Allen  amendment  having  been  tabled 
today  and  disposed  of  today,  what  is  the 
status  of  the  cloture  motion  that  was 
offered  prior  to  the  vote  on  the  motion  to 
table  the  Alien  amendment? 

The  PRESIDING  OFFICER.  It  be- 
comes nugatory. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR  HART  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  Mr.  Hart  be  recognized 
for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  the  purpose  only  of 
inclusion  in  the  Record  of  statements, 
bills,  resolutions,  petitions,  and  me- 
morials, with  no  resolutions  to  come  over 
under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.    592— FEDERAL   GRAIN   STAND- 
ARDS ACT  AMENDMENTS 

Mr.  DOLE.  Mr.  President,  today  I  am 
Introducing  a  bill  to  provide  some  im- 
portant amendments  to  the  U.S.  Grain 
Standards  Act  of  1976.  During  the  con- 
sideration of  that  legislation  in  1976  I 
attempted  to  amend  the  legislation  sev- 
eral times  to  prevent  an  "overkill"  ap- 
proach to  what  was  known  as  a  "grain 
Inspection  scandal." 

I  did  accomplish  some  changes  on  the 
floor  but  several  amendments  were  de- 
feated by  one  or  two  votes.  Subsequently, 
I  was  successful  in  obtaining  some  im- 
provements In  the  joint  conference  com- 


mittee In  our  efforts  to  prevent  a  Fed- 
eral takeover  of  all  grain  inspection  sys- 
tems in  the  Nation.  However,  there  were 
some  other  provisions  which  should  have 
received  more  scrutiny  as  to  their  effect 
on  our  farmers  and  the  grain  industry 
as  a  whole.  On  January  18, 1  held  a  meet- 
ing with  many  of  my  constituents  from 
Kansas  and  other  Interested  people  from 
several  States  and  with  officials  of  the 
Federal  Grain  Inspection  Service.  As  a 
result  of  that  meeting,  I  am  introducing 
this  bill  today  to  correct  and  clarify  two 
of  the  problem  areas  that  have  surfaced 
in  recent  weeks  p.s  the  Federal  Grain  In- 
spection Service  prepares  to  implement 
the  provisions  of  the  act.  In  addition. 
Senator  Hubdleston,  chairman  of  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing  and  Stabilization  of 
Prices,  has  scheduled  oversight  hearings 
this  Thursday  and  Friday  to  provide  a 
closer  examination  of  these  issues. 

My  bill  requires  the  Secretary  of  Agii- 
culture  to  establish  an  advisory  commit- 
tee for  the  next  2  years  to  provide  con- 
sultation to  the  Federal  Grain  Inspec- 
tion Service  at  the  U.S.  Department  of 
Agriculture  in  iiiterpreting  the  provi- 
sions of  the  Grain  Standards  Act  and  in 
the  promulgation  of  subsequent  regula- 
tions. The  advisory  committee  is  to  as- 
sure that  the  implementation  will  com- 
ply particularly  with  the  stated  objective 
of  the  Grain  Standards  Act  that  "grain 
may  be  marketed  in  an  orderly  and 
timely  manner." 

It  is  important  that  the  normal  flow 
and  marketing  of  grain  not  be  disrupted 
by  the  provisions  of  this  act,  for  any 
such  delay  or  disruption  would  result 
in  increased  costs  and  a  resultant  reduc- 
tion in  prices  farmers  would  receive  for 
their  grain. 

The  particular  problems  this  legisla- 
tion addresses  are: 

The  transfer  of  fimding  for  Federal 
supervision  of  official  inspection  from 
appropriations  to  fees  paid  by  the  in- 
spection agencies. 

The  requirement  that  all  commercial 
elevators  should  keep,  for  5  years,  rec- 
ords of  "purchases,  sales,  transporta- 
tion, storage,  weighing  handling,  treat- 
ing, cleaning,  drying,  blending,  and  other 
processing." 

TRANSFER    OF    FUNDING    TO    FEES 

The  bill  passed  last  year  provided  that 
the  funding  for  direct  Federal  supervi- 
sion of  official  grain  inspection  should  be 
paid  through  fees  collected  from  official 
inspection  agencies.  It  would  seem  that 
this  provision  was  justified  by  assuming 
that  the  grain  companies  would  absorb 
this  cost.  This  is  not  true,  as  has  been 
ably  pointed  out  by  many  farmers  and 
elevator  operators  throughout  the  Na- 
tion, for  such  fees  are  considered  as  nor- 
mal operating  costs  by  any  elevator  or 
grain  company  and  merely  add  onto  the 
margin  they  deduct  from  the  price  they 
pay  farmers  for  their  grain.  Therefore,  in 
my  State  of  Kansas,  imder  present  pro- 
posals of  the  Federal  Grain  Inspection 
Service,  these  fees  would  take  nearly 
$500,000— a  half  million  dollars— from 
our  Kansas  grain  farmers.  The  farmers 
are  already  paying  for  the  official  Inspec- 
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tlon  and  I  feel  that  this  supervisory  fee 
should  be  borne  by  the  Federal  Govern- 
ment through  appropriations. 

HECORD-KEEPING 

A  provision  contained  in  last  year's  bill 
would  require  that  all  commercial  eleva- 
tors— that  would  include  every  coimtry 
elevator — would  be  required  to  keep  com- 
plete and  extremely  detailed  records  of 
their  operations  for  5  years.  My  bill 
would  amend  this  provision  to  require — 

First,  only  the  maintenance  of  records 
of  purchases,  sales,  transportation,  stor- 
age, weighing,  and  official  insoecticn 
and  official  weighing  of  grain — which 
are  the  types  of  records  kept  by  all  ele- 
vators in  the  normal  course  of  busi- 
ness— and 

Second,  such  other  grain  processing 
records  as  the  Administrator  may  pre- 
scribe as  necessary  to  facilitate  the  ad- 
ministration of  the  act. 

However,  in  conjunction  with  these 
requirements,  my  bill  would  also  re- 
quire that  the  SecretaiT  of  Agriculture 
review  all  recordkeeping  requirements 
for  grain  elevator  operators  imder  the 
U.S.  Grain  Standards  Act,  the  rules  of 
the  Commodity  Credit  Corporation,  and 
the  U.S.  Warehouse  Act.  Based  on  his 
review,  the  Secretary  would  then  be  re- 
quired to  develop  a  single  recordkeeping 
system  that  meets  the  requirements  of 
the  Commodity  Credit  Corporation  and 
these  acts,  and  which  takes  into  account 
the  varing  sizes,  complexity,  and  busi- 
ness purposes  of  grain  elevators.  In  other 
words,  instead  of  adding  new  and  bur- 
densome redtape  requirement,  my  bill 
v'ould  force  the  Federal  Government  to 
simplify  its  rules  and  regulations  and,  I 
hope,  actually  reduce  the  nvunber  of 
records  that  need  be  kept. 

Mr.  President,  I  do  not  mean  to  imply 
that  the  Grain  Inspection  Act  was  in- 
adequate or  improper,  but  It  Is  clear 
that,  in  the  period  since  its  passage, 
these  problem  areas  have  been  identi- 
fied. It  is  proper  that  this  body  move  to 
con-ect  the  inequities  before  full  imple- 
mentation of  the  act  over  the  next  2 
years.  I  assure  you  that  I  shall  work 
closely  with  Senator  Huddleston,  chair- 
man of  the  subcommittee  with  oversight 
of  the  Grain  Standards  Act.  and  my 
other  colleagues  on  the  Committee  on 
Agriculture  and  Forestry  to  identify  any 
additional  areas  of  concern  that  may 
surface  In  the  future. 

Mr.  President,  I  shall  say  very  quickly 
that  when  we  passed  and  when  we 
amended  the  Grain  Standards  Act,  we 
accomplished  a  great  deal,  but  at  the 
same  time,  we  have  since  discovered  that 
some  mistakes  were  made,  or  at  least, 
some  questions  have  been  raised  and  the 
amendments  I  am  offering,  along  with 
Senators  Clark,  Talmadge,  Young,  Mc- 
GovERN,  Humphrey,  Pearson,  Curtis, 
and  Huddleston,  we  believe  would  cor- 
rect some  of  the  problem  areas. 

The  Senator  from  Kansas  also  states 
that,  starting  tomorrow  morning,  he  will 
have  hearings,  chaired  by  the  chairman 
of  our  subcommittee  (Mr.  Huddleston) 
and  if  further  changes  are  Indicated,  we 
shall  so  modify  our  amendments.  It 
seems  to  this  Senator  that  the  changes 
Incorporated   In  the  amendments   are 
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necessary,  they  are  worthwhile,  and  I 
hope  that,  following  the  hearings.  Im- 
mediate action  will  be  taken  by  the  full 
Committee  on  Agriculture  and  then  by 
the  Senate  and  the  House. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  a  summary  of  the 
provisions  of  the  bill  at  the  conclusion  of 
my  remarks.  Including  a  table  indicating 
funding  for  inspection  and  grading  of 
other  commodities,  and  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows :  « 

S.  592 
Be  it  enacted  by  the  Se-nate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In 
order  to  assure  the  normal  movement  of 
grain  in  an  orderly  and  time  manner,  the 
Secretary  of  Agriculture  shall  establish 
within  30  days  after  the  effective  date  of 
this  Act,  a  temporary  advisory  committee, 
consisting  of  not  more  th.in  7  members 
representing  the  Interests  of  grata  producers, 
consumers,  and  all  segments  of  the  grain 
Industry  including  grain  inspection  and 
weighing  agencies,  to  provide  consultation 
and  advice  to  the  Administrator  of  the  Fed- 
eral Grain  Inspection  Service  with  respect 
to  the  implementation  of  the  United  States 
Grain  Standards  Act  of  1976,  as  amended 
by  this  Act. 

OPERATIONS  OF  THE  ADVISORY  COMMnTEE 

Sec.  2.  (a)  The  advisory  committee  shall 
be  governed  in  full  by  the  provisions  of 
the  Federal  Advisory  Committee  Act,  except 
as  Inconsistent  with  this  section. 

(b)  The  Secretary  of  Agriculture  shall  pro- 
vide clerical  assistance,  staff  personnel,  and 
quarters  to  the  advisory  committee,  ade- 
quate for  the  advisory  committee  to'  carrv 
out  its  duties. 

(c)  Members  of  the  advisory  committee 
shall  serve  without  compensation,  if  not 
otherwise  ofBcers  or  employees  of  the  United 
States,  except  that  members  shall.  whUe 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services 
under  this  Act,  be  allowed  travel  expense.? 
Including  per  diem  in  lieu  of  subsistence, 
as  authorized  under  section  5703  of  title  5 
of  the  United  States  Code. 

(d)  The  advisory  committee  shall  cease  to 
exist  at  the  expiration  of  two  years  proceed- 
tag  its  appointment. 

SUPERVISION  FEES 

Sec.  3.  (a)  Section  7(j)  of  the  United 
States  Grain  Standards  Act  (90  Stat  2873- 
2874:   7  U.S.C.  79(J))   is  amended  by— 

(1)  repealing  paragraph  (2)  thereof  ta 
its  entirety;  and 

(2)  striking  out  "(l)"  immediately  be- 
fore the  first  sentence. 

(b)  Section  7A(1)  of  the  United  States 
Grain  Standards  Act  (90  Stat.  2877-  7  USC 
79a(l))  is  amended  by — 

(1)  repealing  paragraph  (2)  in  its 
entirety; 

(2)  striking  "(l)"  immediately  before  the 
first  sentence. 

(3)  striking  "except  as  otherwise  provided 
in  paragraph  (2)  of  this  subsection"  and 
inserting  In  lieu  thereof  "except  when  the 
services  related  to  weighing  are  performed 
by  designated  official  agencies  or  by  States 
under  a  delegation  of  authority". 

(c)  Section  21  of  the  United  States  Grain 
Standards  Act  (82  Stat.  769,  as  amended; 
7  U.S.C.  87h)  is  amended  by  striking  out 
"those  Federal  admtalstrative  and  supervi- 
sory costs  Incurred  within  the  Service's 
Washington  office  or  not  directly  related  to 
the  official  Inspection  or  the  provision  of 
weightag  services  for  grata",  and  by  Insert- 
ing ta  lieu  thereof  "Federal  adminlstratlTe 
and  supervisory  costs". 


SECOEDS 


Sb!c.  4.  (a)  Section  12(d)  of  the  United 
States  Grata  Standards  Act  (90  Stat.  2882- 
7  U.S.C.  87a(d))  is  amended  to  read  as 
follows — 

"(d)(1)  Every  State,  poUtlcal  subdivision 
thereof,  or  person  who  is  the  owner  or  op- 
erator of  a  conmiercial  grata  elevator,  ware- 
house, or  other  storage  or  handltag  facUlty 
or  is  engaged  in  the  merchandising  of  grain 
other  than  as  a  producer,  and  who,  at  any 
time,  has  obtained  or  obtains  official  Inspec- 
tion or  weighing  services  shall,  wlthta  the 
five-year  period  thereafter,  maintaJn 

"(A)  complete  and  accurate  records  of 
purchases,  sales,  transportation,  storage, 
weightag,  and  official  inspection  and  official 
weighing  of  grain;  and 

'(B)  such  other  records  of  handltag 
treattag,  cleantag,  drytag,  blending,  or  other 
processing  of  grain  as  the  Admtalstrator  may 
prescribe,  as  necessary  to  facilitate  the  ad- 
ministration of  this  Act. 

"(2)  Every  State,  poUtlcal  subdivision 
thereof,  or  person  required  to  matatata  rec- 
ords under  paragraph  (1)  of  this  subsection 
shall  permit  any  authorized  representative 
of  the  Secretary  or  the  Admtalstrator,  at 
aU  reasonable  times,  to  have  access  to,  and 
to  copy,  such  records  and  to  have  access 
to  any  grata  elevator,  warehouse,  or  other 
storage  or  handling  faculty  used  by  such 
persons  for  handling  grata.". 

(b)  The  United  States  Secretary  of  Ag- 
riculture shall,  within  six  months  after 
the  effective  date  of  this  Act, 

(1)  review  the  record-keeping  require- 
ments of  the  Commodity  Credit  Corporation 
and  the  provisions  of  the  United  States 
Warehouse  Act,  as  amended,  and  the  United 
States  Grain  Standards  Act,  as  amended, 
relattag  to  requirements  for  the  maintenance 
of  records,  as  such  requirements  or  provi- 
sions apply  to  grain  elevators,  wsurehouses, 
or  other  storage  or  handltag  faculties  for 
grain;  and 

(2)  based  on  such  review,  establish  a  sin- 
gle system  for  record -keeping  by  such  facili- 
ties, that  will  meet  the  requirements  of  the 
Commodity  Credit  Corporation  and  such 
Acts. 

The  Secretary  of  Agriculture  shall  take 
into  account  the  varytag  sizes,  complexity, 
and  bustaess  purposes  of  the  facilities,  in 
making  the  study  and  establlshtag  the  rec- 
ord-keeping system. 

Summary  of  Provisions  of  S.  692 
This  resolution  would  establish  an  advisory 
committee  to  provide  consultation  and  ad- 
vice to  the  Admtalstrator  of  the  Federal 
Grain  Inspection  Service  (FQIS),  and  would 
amend  the  record-keeping  requirements  and 
repeal  the  supervision  fee  requirements  of 
the  United  States  Grain  Standards  Act. 

1.  The  advisory  committee  would  be  com- 
posed of  seven  members  from  all  segments 
of  the  grata  Industry,  from  farmers  to  con- 
sumers. The  advisory  committee  would  exist 
for  two  years,  to  consult  with  and  advise  the 
FGIS  during  the  two-year  period  during 
which  the  1976  amendments  to  the  Grata 
Standards  Act  are  betag  taltlally  Imple- 
mented. The  advisory  committee  would  ad- 
dress such  matters  as:  the  development  of 
regulations  under  the  Act,  registration  re- 
quirements for  export  elevators,  conflicts  of 
Interests,  supervision  of  weighing,  the  im- 
provement of  grata  standards,  and  any  other 
areas  In  which  FGIS  would  benefit  from  Its 
taput.  (Similar  advisory  committees  were 
very  effective  during  the  Initial  Implementa- 
tion of  the  Act  establishing  the  Commodity 
Futures  Tradtag  Commission.) 

2.  Federal  fees  for  the  supervision  of  State 
or  private  inspection  and  weighing  agencies 
would  be  eliminated. 

3.  The  record-keeping  provision  which  ap- 
plies to  grain  elevators  which  use  Inspec- 
tion or  weighing  services   under  the   Act, 
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would  be  amended  to  require  that  complete 
and  acciirate  records  be  kept  of  purchases, 
sales,  transportation,  storage,  weighing,  and 
official  Inspections  and  official  weighings. 
These  are  records  that  elevators  generally 
keep  m  the  normal  course  of  business.  Also, 
the  Administrator  of  the  FGIS  could  pre- 
scribe the  keeping  of  other  records  concern- 
ing the  processing  of  grain,  as  required  to 
facilitate  the  administration  of  the  Act. 

However,  the  Secretary  of  Agriculture 
would  be  required  to  complete  a  study  with- 
in six  months  after  enactment  of  this  Bill, 
that  addresses  the  various  record-keeping 
requirements  of  the  Commodity  Credit  Cor- 
poration, the  United  States  Warehouse  Act, 
and  the  Orain  Standards  Act.  The  Secretary 
would  be  required  to  develop  a  single  record- 
keeping system  for  use  by  grain  elevators, 
that  would  be  applicable  to  all  three  pro- 
grams. Also,  the  system  would  be  adaptable 
to  individual  elevators,  based  on  their  size, 
complexity,  and  business  purposes. 

EXPLAKATION 

Section  1  provides  for  the  establishment 
of  a  temporary  advisory  committee  to  pro- 
vide consultation  and  advice  to  the  Adminis- 
trator of  the  Federal  Grain  Inspection  Serv- 
ice with  respect  to  the  Implementation  of 
the  United  States  Oraln  Standards  Act  of 
1976,  In  order  to  assure  that  orderly  and 
timely  movement  of  grain  from  the  farmer 
to  the  consumer  is  facilitated  by  the  new 
requirements  of  this  Act. 

The  Committee  would  be  composed  of  7 
members  representing  grain  producers,  con- 
sumers, and  all  segments  of  the  grain  Indus- 
try, including  grain  Inspection  and  weighing 
agencies.  The  Secretary  would  be  required  to 
appoint  the  Committee  within  30  days  after 
the  effective  date  of  this  Act. 

SECTION    2 — OPERATIONS   OF   THE   ADVISORT 
COMMITTEE 

Section  2  provides  that  the  Committee  shall 
generally  operate  under  the  provisions  of 
the  Federal  Advisory  Committee  Act. 

The  Secretary  of  Agriculture  would  pro- 
vide the  Conunlttee  with  necessary  clerical 
assistance,  staff  personnel,  and  quarters. 

Members  of  the  Committee  would  not  re- 
ceive any  compensation  for  their  work  on 
the  Committee,  other  than  travel  expenses. 

The  Committee  would  cease  to  exist  at 
the  expiration  of  two  years  proceeding  its 
appointment. 

SECTION    3 — INSPECTION    SUPERVISION    FEES 

Section  3  would  repeal  paragraph  (2)  of 
section  7(J)  and  paragraph  (2)  of  section 
7A(1)  of  the  United  States  Grain  Standards 
Act,  which  require  that  designated  official 
Inspection  and  weighing  agencies  and  State 
agencies  to  which  authority  has  been  dele- 
gated for  the  performance  of  Inspection  and 
weighing  at  export  port  locations,  pay  fees 
to  support  the  cost  of  direct  Federal  super- 
vision of  their  activities. 

This  section  would  also  amend  section  21 
of  the  United  States  Grain  Standards  Act, 
which  provides  for  appropriations.  The  au- 
thorization for  appropriations  to  cover  ad- 
mlnl=itratlve  and  supervisory  costs  would  be 
expanded,  in  conjunction  with  the  changes 
made  in  the  Federal  tee  structures,  to  in- 
clude all  Federal  administrative  and  super- 
visory costs. 

SECTION  4 — BECOaOS 

Section  4(a)  of  this  bill  would  amend  sec- 
tion 12(d)  of  the  United  States  Grain  Stand- 
ards Act,  which  requires  commercial  grain 
elevator  operators  and  grain  merchandisers 
who  use  inspection  or  weighing  services  un- 
der the  Act  to  keep  certain  types  of  records 
enumerated  In  the  law,  and  gives  the  Secre- 
tary of  Agriculture  and  the  Administrator 
of  the  Federal  Grain  Inspection  Service  ac- 
cess to  such  records  and  the  elevator  facility. 

The  requirement  for  the  maintenance  of 


the  enumerated  types  of  records  would  be 
amended  to  require — 

(1)  the  maintenance  of  records  of  pur- 
chases, sales,  transportation,  storage,  weigh- 
ing, and  official  inspection  and  official  weigh- 
ing of  grain;  and 

(2)  such  other  grain  processing  records  as 
the  Administrator  may  prescribe  as  necessary 
to  facilitate  the  administration  of  the  Act. 

Section  4(b)  of  the  bill  woiUd  require  the 
Secretary  of  Agriculture  to  review  the  rec- 
ord-keeping requirements  for  grain  elevator 
operators,  under  the  United  States  Ware- 
house Act,  the  rules  of  the  Commodity  Credit 
Corporation,  and  the  United  States  Ware- 
house Act.  Based  on  his  review,  the  Secretary 
would  be^equlred  to  develop  a  single  record- 
keeping system  that  meets  the  requirements 
of  the  Commodity  Credit  Corporation  and 
these  Acts,  and  which  takes  Into  account  the 
varying  sizes,  complexity,  and  business  pur- 
poses of  grain  elevators. 

FUNDING  FOR  INSPECTION  AND  GRADING  OF  OTHER 
COMMODITIES 

III)  millions] 


Commodity 


From 
From  approprl- 
fees         atioiu 


Cotton J0.2  {8 

Tobacco 8  5 

Livestock leia  240 

Fruits  and  vegetables 15.6  6 

Poultry 9.0  .u3 

Eggs 2  5.5 

Dairy 3.0  None 

Gram: 

Grain,  1974 130  31 

Projected  fiscal  year  1978 MS  13 

'20 

Effect  of  this  bill 243  18 

« 20  (5. 3) 


■  State  and  private. 
2  Federal. 

Note:  Also  cost  of  Warehouse  Administration  Act  if  $2,500,000 
all  from  appropriation. 

Source:  USDA  AMS  and  FGIS. 


THEODORE  SORENSEN 

Mr.  HUDDLESTON.  Mr.  President,  on 
January  17,  the  President's  designee  for 
the  position  of  Director  of  Central  Intel- 
ligence. Mr.  Theodore  Sorensen  of  New 
York,  withdrew  his  name  from  consider- 
ation. Withdrawal  came  at  the  beginning 
of  the  hearings  scheduled  by  the  Select 
Committee  of  the  Senate  on  Intelligence 
with  responsibility  for  considering  that 
nomination. 

Following  that  rather  dramatic  and 
unexpected  turn  of  events,  there  was 
naturally  a  rasii  of  press  reports  at- 
tempting to  describe  the  circumstances 
and  the  actions  and  motives  of  some 
members  of  the  committee  that  led  to 
Mr.  Sorensen's  withdrawal. 

Virtually  all  of  those  press  reports 
vastly  overstated  the  conditions  that 
actually  existed.  Some  bordered  on 
hysteria. 

Today  in  the  New  York  Times  there 
appeared  a  story  of  some  length  pre- 
pared and  written  by  a  number  of  sep- 
arate journalists  which  attempted  to  get 
the  facts  and  tell  the  story  as  it  actually 
happened. 

I  have  read  the  story  as  a  member  of 
the  select  committee.  I  have  talked  to 
other  members  of  the  Select  Committee 
on  Intelligence  who  contributed  to  this 
story  or  are  recorded  in  It. 
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We  all  agree  generally  it  is  a  factual 
account  of  what  actuaDy  happened, 
what  various  members  of  the  committee 
did  or  said  relating  to  this  particular 
nomination. 

I  believe  it  goes  a  long  way  toward  set- 
ting the  record  straight  as  far  as  this 
situation  is  concerned.  I  believe  it  is  im- 
portant that  the  misconceptions  and  the 
inaccuracies  that  had  been  presented  to 
the  American  people  following  the  with- 
drawal of  Mr.  Sorensen's  name  as  a 
nominee  for  Director  of  Central  Intelli- 
gence should  be  corrected. 

I  think  it  is  important  that  the  Senate 
itself  understand  what  most  members  of 
the  select  committee  felt  was  their  re- 
sponsibility in  this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  story  that  appeared  today 
in  the  New  York  T^mes  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Rejection  of  Sorensen:   A  Drama  of 
Human  Failing 

Washington,  February  1.— President  Car- 
ter's effort  to  Install  Theodore  C.  Sorensen  as 
the  Director  of  Central  Intelligence  was  not 
blocked.  It  collapsed. 

After  his  dramatic  withdrawal — on  Jan.  17 
at  the  start  of  televised  confirmation  pro- 
ceedings— Mr.  Sorensen  suggested  and  the 
conspiracy-conscious  capital  embraced  the 
notion  that  militarists,  spies,  right-wing  ac- 
tivists and  partisan  politicians  had  combined 
to  prevent  a  liberal,  pacifist  critic  of  covert 
espionage  tactics  from  undertaking  institu- 
tional reform. 

But  a  reconstruction  of  the  events  that  led 
to  the  collapse  of  the  nomination — a  rare  de- 
feat for  an  Incoming  President — shows  that 
it  was  instead  a  drama  of  narrower  human 
dimensions. 

REFLECTION  ON  CARTER 

Involved  were  Mr.  Sorensen's  own  reluc- 
tance to  become  the  chief  of  the  intelligence 
community,  personality  conflicts,  timidity 
among  Senate  liberals  and  Democrats,  and, 
above  all  misjudgments  and  an  apparent  fail- 
ure of  nerve  by  the  new  Administration. 

To  those  Involved  in  it,  the  episode  said 
at  least  as  much  about  the  style  and  motives 
of  the  new  President  as  it  told  about  the 
nomination  he  scuttled. 

Mr.  Carter  promised  to  select  a  Cabinet 
carefully  and  to  consult  extensively  with  the 
Democratic  Congress.  But  he  evidently  se- 
lected Mr.  Sorensen  without  a  thorough  in- 
quiry into  his  background.  Mr.  Carter  never 
spoke  to  the  chairman  of  the  Senate  Select 
Committee  on  Intelligence,  Senator  Daniel  J. 
Inouye  of  Hawaii,  until  the  nomination  was 
In  trouble.  Surprised  by  the  extent  of  dissent 
the  nomination  generated  among  Senate 
Democrats,  Mr.  Carter  never  asked  the  Sena- 
tors to  put  aside  their  doubts  and  support 
his  nominee.  Mr.  Carter  backed  away  from 
the  nomination  without  consulting  the  Sen- 
ate Democratic  leader,  Robert  C.  Byrd  of  West 
Virginia,  about  either  the  chances  or  desir- 
ability of  a  fight  to  confirm  Mr.  Sorensen. 

Five  days  before  he  took  office,  the  Presi- 
dent told  Mr.  Sorensen  it  was  "up  to  you" 
whether  the  embattled  nominee  should  fight 
for  confirmation. 

But  then  the  new  President,  anxious  to 
avert  a  narrow,  partisan  victory  or  an  out- 
right defeat  by  Congress  at  the  start  of  his 
Administration,  guided  Mr.  Sorensen  to  a 
decision  to  abandon  the  contest.  When  the 
nominee's  deliberations  hinged  on  an  ac- 
curate count  of  support  among  Senate  Demo- 
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crats  Mr.  Carter  gave  Mr.  Sorensen  a  tally 
that  was  Incomplete  and  misleading.  And 
he  urged  Mr.  Sorensen  to  consult  a  confidant 
who,  Mr.  Carter  knew,  would  likely  counsel 
withdrawal. 

Still  nursing  his  wounded  pride  in  the  Vir- 
gin Islands  until  today,  TTieodore  Chalken 
Sorensen,  48-year-old  former  aide  to  Presi- 
dents Kennedy  and  Johnson,  vsras  described 
as  being  puzzled  even  now  over  what  had 
happened  to  his  nomination.  What  follows, 
based  on  interviews  with  more  than  40  per- 
sons who  were  Involved,  Including  several 
who  reconstructed  key  conversations  but 
Insisted  on  anonymity,  is  the  account. 

THE    SELECTION 

On  Dec.  22,  Senator  Robert  B.  Morgan  of 
North  Carolina,  a  Democrat  on  the  Senate 
Intelligence  Committee,  read  a  speculative 
account  in  The  Washington  Star  that  Mr. 
Sorensen  would  be  named  to  direct  the  Cen- 
tral Intelligence  Agency.  When  Frank  Moore, 
Mr.  Carter's  assistant  for  congressional  liai- 
son, telephoned  on  another  matter.  Senator 
Morgan  told  the  aide:  "Lord,  I'm  glad  you 
called.  Don't  appoint  him  to  the  C.I.A.  Job." 

The  Senator  based  his  objection  on  a  belief 
that  Mr.  Sorensen  had  not  been  candid  with 
the  intelligence  committee  when  he  testified 
that  President  Kennedy  had  been  unaware 
of  C.I.A.  plots  to  assassinate  Fidel  Castro, 
the  Cuban  Prime  Minister.  The  Senator  said 
as  much  to  Mr.  Sorensen,  who  could  not  dis- 
suade Mr.  Morgan. 

The  Carter  aide  reassured  Senator  Morgan; 
"he's  not  going  to  be  appointed,"  Mr.  Moore 
told  him. 

That  same  day,  Kenneth  P.  O'Donnell,  a 
Boston  business  consultant  who  had  been 
President  Kennedy's  appointments  secretary, 
spoke  by  telephone  to  Greg  Schneiders,  a 
Carter  assistant  working  at  the  transition 
offices  in  Americus,  Ga. 

Mr.  Sorensen,  protested  his  old  colleague 
from  the  Kennedy  White  House,  was  a  con- 
scientious objector  during  the  Korean  war 
and  would  be  in  an  untenable  position  deal- 
ing with  military  officers  in  the  intelligence 
agencies.  "They're  not  going  to  stand  for  it," 
Mr.  O'Donnell  said.  "I  don't  want  to  see  Car- 
ter get  hurt  by  this." 

ADVICE    RELAYED    TO    CARTER 

The  conversation  was  Interrupted  by  a  call 
to  Mr.  Schneiders  from  Mr.  Carter  In  nearby 
Plains.  Coming  back  on  the  line  with  Mr. 
O'Donnell,  Mr.  Schneiders  said  he  had  passed 
the  advice  on  to  the  President-elect. 

The  next  day,  Dec.  23,  Mr.  Carter  announced 
the  Sorensen  nomination. 

Most  of  the  eight  Democrats  and  seven 
Republicans  on  the  Intelligence  Committee, 
whose  consent  to  the  nomination  was  es- 
sential, were  mystified.  Mr.  Carter's  aides 
called  the  selection  "unexpected."  As  re- 
cently as  last  week,  few  participants  in  the 
episode  of  the  Ill-fated  nomination  under- 
stood how  and  why  Mr.  Sorensen  was  chosen. 

As  an  assistant  to  President  Kennedy,  he 
had  been  known  as  a  brilliant  speech  writer 
and  "chief  of  staff  for  ideas."  As  a  New  York 
City  lawyer,  he  was  a  sometime  adviser  to 
political  candidates,  had  raised  campaign 
funds  for  Mr.  Carter  and  had  contributed 
ideas  for  speeches  and  the  Presidential  cam- 
paign debates.  But  he  had  a  limited  foreign 
policy  background  and  no  experience  at  man- 
aging large  institutions. 

The  explanation  for  the  choice  lay  in  the 
contact  Mr.  Carter  and  his  senior  advisers 
had  with  Mr.  Sorensen's  keen  Intellect,  in 
the  new  President's  search  for  a  gifted  out- 
sider to  control  the  intelligence  agencies — 
and  in  an  accidental  conversation. 

sorensen's  counsel  SOUGHT 

Jack  H.  Watson  Jr.,  who  planned  Mr.  Car- 
ter's transition  and  is  now  the  President's 
Cabinet  secretary,  elicited  Mr.  Sorensen's  ad- 
vice in  choosing  Cabinet  nominees.  Among 


others  Mr.  Watson  consvUted  was  Richard  H. 
Neustadt,  the  Harvard  professor  of  govern- 
ment who  had  advised  President  Kennedy  on 
Cabinet  selection. 

Mr.  Watson's  method  was  to  determine  the 
likely  challenges  confronting  Cabinet-rank 
officials,  decide  what  characteristics  were  ap- 
propriate to  the  task  and,  to  Ulustrate  the 
concept  in  a  memorandum  to  Mr.  Carter, 
name  an  individual  familiar  to  the  President- 
elect who  would  meet  the  criteria. 

In  his  C.I.A.  memo,  he  recommended  that 
Mr.  Carter  choose  an  individual  with  intelli- 
gence of  a  "sharp,  high  level"  who  had  "pro- 
found" personal  and  Intellectual  Integrity, 
healthy  skepticism  and  a  perspective  that 
would  be  fresh  in  the  Intelligence  field.  Mr. 
Watson  discussed  the  characteristics  one  day 
with  Mr.  Neustadt. 

"You  know  who's  perfect?"  The  professor 
said.  "Ted  Sorensen." 

To  Mr.  Watson  the  suggestion  was  so  logi- 
cal that  he  was  surprised  not  to  have  thought 
of  it.  He  used  Mr.  Sorensen's  name  as  the 
illustration  in  the  memo  and  turned  It  in  to 
Mr.  Carter  shortly  after  the  election. 

DOUBTS    ON    SUITABILmr 

Mr.  Neustadt  and  others  began  contacting 
Mr.  Sorensen  to  say  they,  too,  had  recom- 
mended him  for  the  post.  Mr.  Sorensen,  who 
had  recommended  David  E.  Bell  of  the  Ftord 
Foundation,  told  Mr.  Neustadt  the  Job  was 
•fuU  of  snares  and  headaches."  told  Mr.  Wat- 
son, "No,  that's  not  the  Job  for  me,"  and 
told  Senator  Edward  M.  Kennedy  he  had 
grave  doubts  about  his  suitability. 

On  Dec.  15,  confronted  with  a  speculative 
newspaper  account  that  he  had  been  chosen 
Mr.  Sorensen  telephoned  Mr.  Carter  to  say 
he  would  be  willing  to  discuss  the  matter. 

Three  days  later  Mr.  Sorensen  stopped  In 
Plains  for  the  discussion.  Mr.  Carter  asked  if 
Mr.  Sorensen  would  have  any  Investments 
that  would  pose  confilcts  of  interest  and  Mr. 
Sorensen  said  no.  The  conversation  drifted 
to  other  areas,  then  suddenly  the  President- 
elect returned  to  the  CXJi..  Job. 

"Well.  I  want  you  to  do  It,"  Mr.  Carter  said. 

Mr.  Sorensen  was  startled,  having  pre- 
sumed that  the  Carter  staff  would  take  time 
to  check  his  background  and  suitability  for 
the  sensitive  position.  But  he  made  what  he 
later  described  as  a  "lightning"  calculation. 
Even  though  he  had  three  times  denied  In- 
terest In  the  Job  to  others,  he  told  Mr.  Car- 
ter: "Yes." 

Mr.  Sorensen  returned  to  New  York  where, 
the  following  day,  he  was  said  to  be  surprised 
by  an  indication  that  his  background  had 
not  been  plumbed.  Hamilton  Jordan,  one  of 
Mr.  Carter's  senior  assistants,  telephoned  to 
ask  whether  it  was  true  that  Mr.  Sorensen 
had  been  a  conscientious  objector.  For  the 
first  of  many  times  the  nominee  explained 
that  he  had  sought  and  received  classifica- 
tion as  a  noncombatant  but  had  never  tried 
to  avoid  military  service.  Mr.  Sorensen  offered 
to  suggest  other  matters  in  his  personal  his- 
tory that  could  give  rise  to  Senate  concerns, 
but  Mr.  Jordan  told  him  that  was  not  neces- 
sary. 

THE    REACTION 

To  be  sure,  the  Sorensen  nomination  was 
greteed  icily  on  the  political  right.  Senator 
Barry  Ooldwater,  Republican  of  Arizona,  re- 
fused to  grant  even  the  customary  courtesy 
call  by  the  nominee.  Human  Events,  a  con- 
servative publication  produced  a  negative 
answer  to  its  rhetorical  question,  "Should  a 
Conscientious  Objector  Be  the  New  C.I.A. 
Chief?" 

Senator  Robert  J.  Dole,  who  was  Presi- 
dent Ford's  running  mate  last  fall,  sampled 
sentiment  among  Republicans  and  urged  on 
Jan.  8  that  the  nomination  be  withdrawn. 
Representative  Lawrence  P.  McDonald,  a 
Georgia  Democrat,  organized  a  Jan.  10  meet- 
ing of  conservative  opponents.  Some  former 
and  retired  Intelligence  officers  spread  word 


in  friendly  Senate  quarters  that,  as  one  of 
them  stated  It,  Mr.  Sorensen  would  be  "about 
as  well-received  at  Langley,"  the  C.I.A.  head- 
quarters, "as  Sherman  was  in  Atlanta." 

Human  Events  would  ultimately  credit 
"diligent"  conservative  groups  and  Republi- 
can senators  with  having  stirred  the  mo- 
mentum that  thwarted  the  nomination.  Yet 
Frank  McNamara  of  the  American  Conserva- 
tive Union  was  pessimistic  a  week  before  the 
scheduled  confirmation  hearings  that  the  op- 
ponents could  muster  more  than  five  of  the 
15  Senators. 

All  that  week  the  antagonists  searched 
for  a  copy  of  an  affidavit  Mr.  Sorensen  had 
given  the  defense  in  the  trial  of  Dr.  Daniel 
Ellsberg  and  Anthony  J.  Russo  Jr.,  who  were 
accused  of  discloslJag  classified  informa- 
tion— ^the  so-called  "Pentagon  papers" — on 
United  States  involvement  in  Vietnam.  The 
opponents  thought  it  could  be  a  rock  setting 
off  ripples  In  a  pool.  It  was.  But  the  docu- 
ment was  fotind  first  by  a  Sorensen  sup- 
porter. Senator  Joseph  R.  Blden  Jr.,  Demo- 
crat of  Delaware. 

Looking  back  on  it,  what  astounded  Mr. 
Carter's  staff  was  that  the  opposition  to  Mr. 
Sorensen  was  not  confined  to  the  right.  The 
discovery  reflected  the  new  Administration's 
naivete  in  assuming  that  Mr.  Sorensen,  as 
an  articulate.  Intellectual,  charter  member 
in  the  Kennedy  coterie,  would  be  welcomed 
back  Into  power. 

If  Mr.  Carter's  victory  suggested  the  coun- 
try had  changed  since  the  Democrats  last 
reigned.  Mr.  Sorensen's  reception  among  Sen- 
ate liberals  and  Democrats  demonstrated 
that  Congress  had  changed  too. 

Senator  Kennedy,  eager  to  champion  the 
cause  of  his  late  brother's  ally,  was  reduced 
to  a  circumspect  role.  Visible  activity  on 
behalf  of  Mr.  Sorensen.  the  latter's  strategists 
decided,  would  have  drawn  attention  to  the 
nominee's  presence  as  an  adviser  to  Mr.  Ken- 
nedy at  Chappaqulddlck,  after  a  young  wom- 
an drowned  when  the  Senator's  car  ran  off 
a  bridge  on  that  island  near  Edgartown, 
Mass. 

There  were  other,  seemingly  less  conse- 
quential objections  raised  In  quarters  where 
the  Carter  camp  had  expected  praise.  Jody 
Powell,  the  White  House  press  secretary, 
said  later  that  he  had  been  dumbfounded 
by  "personal,  catty,  sniping  stuff"  from 
liberals  who  had  been  expected  to  rally  to 
Mr.  Sorensen's  defense. 

Two  early  advocates,  Senator  Gary  Hart 
of  Colorado  and  Senator  Walter  Huddleston 
of  Kentucky,  detected  the  qualms  among 
their  colleagues.  Mr.  Huddleston  thought 
the  mood  made  Mr.  Sorensen  a  "marginal" 
prospect  for  confirmation.  Mr.  Hart  warned 
Vice  President-elect  Mondale  early  In  Jan- 
uary of  growing  "resentment"  over  Mr. 
Sorensen. 

Senator  Inouye,  who  lost  his  right  arm  In 
World  War  n  and  once  said  he  would  give 
the  left  if  necessary  to  fight  Communists, 
told  colleagues  he  was  particularly  troubled 
by  Mr.  Sorensen's  renunciation  of  personal 
violence,  which  the  Senator  found  Incom- 
patible with  a  Job  In  which  violence  might 
one  day  have  to  be  abetted. 

All  the  early  Jitters  were  magnified  with 
sudden  vengeance  when  Senator  Biden  foxind 
the  Pentagon  Papers  affidavit. 

THE  KET  ISSUE 

The  <^ponents  were  already  complaining 
of  Mr.  Sorensen's  support  of  Dr.  EHlsberg  and 
the  committee's  minority  staff  had  obtained 
a  Justice  Department  transcript  of  the 
nominee's  March  16,  1973  testimony  m  the 
Pentagon  papers  trial.  The  transcript  showed 
Mr.  Sorensen  had  made  an  affidavit  six 
months  earUer  that  was  not  admitted  as 
evidence. 

Uncertain  of  what  the  document  contained 
but  wary  that  the  opposition  would  use  It, 
Senator  Blden's  aides  scoured  Washington 
until  they  found  a  copy  on  Jan.  13. 
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Describing  the  preparation  of  his  book, 
"Kennedy,"  In  1965,  Mr.  Sorensen  said  in 
the  1972  affidavit  that  he  took  67  boxes  of 
documents,  letters  and  other  material  from 
the  White  House  when  he  left  In  1964  and 
that  they  Included  seven  boxes  of  "classl- 
fled"  Information. 

Mr.  Blden  found  that  statement  "very 
disturbing."  He  took  the  affidavit  to  Senator 
Inouye,  the  committee  chairman,  that  Thurs- 
day— four  days  before  the  start  of  the  con- 
firmation hearings — and  urged  that  Mr. 
Carter  be  notified  Immediately. 

The  Implications  were  clear.  Mr.  Sorensen, 
whose  prospects  had  already  been  described 
as  "marginal"  by  a  supporter,  would  now  have 
to  defend  his  use  of  classified  Information 
when  being  considered  for  a  post  In  which 
confidentiality  was  regarded  as  the  first  prin- 
ciple of  conduct.  It  would  make  little  differ- 
ence that  Mr.  Sorenaen's  actions  had  not, 
technically,  broken  any  law.  The  affidavit 
would  become  a  reason  for  opposition  on 
plausible  ground. 

I    WANT    TO    FIGHT 

Mr.  Sorensen  happened,  at  that  moment, 
to  be  with  the  President-elect  at  a  meeting 
with  the  Joint  Chiefs  of  Staff  in  Blair  House. 
As  the  meeting  adjourned,  Mr.  Mondale  drew 
Mr.  Sorensen  Into  an  unoccupied  room  and 
said  that  Senator  Inouye  had  Just  telephoned 
him  to  report  the  development  and  recom- 
mend that  the  nomination  be  withdrawn. 

Mr.  Carter  and  Zblgniew  Brzezlnskl,  the 
national  security  adviser,  entered  the  room, 
and  Mr.  Mondale  outlined  the  problem  to 
Mr.  Carter.  Mr.  Sorensen  noted  that  the  affi- 
davit was  a  public  record,  was  defensible  and 
created  a  clear  choice.  He  could  withdraw  or 
light.  "I  want  to  fight,"  he  said.  "I  agree," 
Mr.  Carter  replied. 

They  telephoned  Senator  Inouye  and  asked 
to  have  a  copy  of  the  affidavit  delivered  to 
Mr.  Carter,  and  the  Senator  requested  that 
Mr.  Sorensen  come  to  his  office  five  hours 
later,  at  10:30  PJH. 

When  Mr.  Sorensen  got  to  the  Senator's 
Office  Mr.  Inouye  was  talking  on  the  tele- 
phone with  Mr.  Carter,  who  told  the  Sena- 
tor he  had  ioxmd  nothing  objectionable  In 
the  affidavit  and  wanted  to  proceed  with  the 
confirmation  process.  A  few  minutes  later  Mr. 
Carter  repeated  the  encouragement  In  a  tele- 
phone call  to  Mr.  Sorensen. 

Mr.  Inouye,  who  earlier  had  counseled 
wlthdrav/al,  said  he  thought  a  concerted  ef- 
fort could  produce  a  lO-to-5  vote  for  con- 
firmation and  "even  9-to-6  wouldn't  be  so 
bad."  He  urged  that  Mr.  Sorensen  meet  the 
next  day  with  as  many  committee  members 
as  might  be  in  the  city. 

Encouraged,  Mr.  Sorensen  went  to  the 
CJ[.A.  headquarters  and.  until  .5:30  A.M.  that 
Friday,  drafted  an  opening  statement  for  the 
confirmation  hearing.  He  would  never  read 

IX. 

With  one  hour's  sleep,  Mr.  Sorensen  went 
from  Che  home  of  his  in-laws  in  suburban 
Maryland  to  Senator  Kennedy's  home  in  sub- 
urban Virginia.  They  had  coffee  with  Stephen 
K.  Smith,  Mr.  Kennedy's  brother-in-law  Mr 
Sorensen  was  tired  but  In  good  spirits  The 
Senator  promised  to  spend  part  of  the  day 
contacting  members  of  the  committee 

Mr.  Sorensen  roved  blithely  across  Capitol 
Hill  much  of  the  day,  looking  for  committee 
members  to  shore  up  his  support.  It  would 
take  an  emotional  encounter  late  In  the  day 
to  demonstrate  to  him  that  the  support  In- 
stead was  cmmbllng. 

Mr.  Mondale,  still  working  in  the  Senate 
office  he  would  vacate  in  a  week— It  was 
across  the  hall  from  Senators  Inouye  and 
Blden— telephoned  Senator  Hart,  who  had 
gone  home  to  Colorado.  Mr.  Hart  had  been 
an  enthusiastic  supporter  of  the  nomination 
Now  he  was  troubled,  not  by  the  contents  of 
the  affidavit  but  by  Mr.  Sorensen's  failure  to 
have  apprised   the   President-elect   that   It 
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existed.  Mr.  Hart's  sentiments  were  under- 
standable. In  1972,  he  had  been  manager  of 
Senator  George  McGovem's  Presidential 
candidacy  when  Senator  Thomas  E.  Eagleton 
of  Missouri  neglected  to  mention  he  had 
undergone  hospital  treatment  for  depression, 
a  matter  that  surfaced  after  Mr.  Eagleton  was 
the  Vice-Presidential  nominee. 

Senator  Hart  nonetheless  recommended  a 
strong,  positive  defense  be  made  for  Mr. 
Sorensen's  conduct. 

MEETING    OF    SENATORS 

Across  the  hall,  however.  Senator  Inouye 
was  again  coming  to  the  conclusion  the 
nomination  was  doomed.  Closeted  at  noon 
with  Senator  Adlal  E.  Stevenson  of  Illinois, 
and  Senators  Morgan  and  Huddleston,  they 
talked  of  the  withdrawal  option  again.  Of  the 
four,  only  Mr.  Huddleston  had  been  en- 
thusiastic about  Mr.  Sorensen  and  now  his 
Judgment  was  crucial. 

Mr.  Huddleston  had  respected  and  shared 
Mr.  Sorensen's  plans  to  reform  the  Intelli- 
gence community,  but  the  affidavit  made 
him  conclude  that  Mr.  Sorensen  would  not  be 
able  to  develop  the  confidence  of  its  officers 
or  of  intelligence  officials  in  allied  nations. 

Senator  Stevenson  expressed  similar  but 
stronger  misgivings.  If  confirmed,  Mr.  Ste- 
venson said,  Mr.  Sorensen  might  be  "isolated" 
by  his  subordinates,  denied  knowledge  out  of 
mistrust,  and  rendered  Incapable  of  prevent- 
ing abuses  in  the  name  of  intelligence. 

A  central  consideration  among  the  four 
was  the  committee's  own  credibility  with  the 
intelligence  agencies.  Mr.  Stevenson  said  the 
panel  had  managed  to  establish  confidence 
that  it  could  be  trusted  with  intimate  knowl- 
edge of  clandestine  activities,  and  that  "the 
credibUity  we  had  established  would  be  dis- 
established" If  Mr.  Sorensen  were  confirmed. 

After  a  while,  they  Invited  Mr.  Mondale  to 
Join  the  discussion.  Mr.  Morgan  left  In  the 
meantime,  but  the  three  other  Senators  re- 
cited their  misgivings  and  counseled  with- 
drawal. Mr.  Mondale  promised  to  advise  Mr 
Carter. 

Not  long  after  the  meeting,  Mr.  Sorensen 
stopped  to  see  Mr.  Stevenson.  The  Senator 
was  brutally  candid,  telling  him  that  Mr. 
Carter  should  have  known  of  the  affidavit 
and  adding:  "If  you  didn't  tell  him,  it  reflects 
badly  on  your  Judgment  and  If  he  didn't  ask 
you  it  makes  me  wonder  about  his 
judgment." 

The  Senator  told  associates  Mr.  Sorensen 
was  surprised  and  disbelieving,  at  times 
defiant,  as  If  Mr.  Stevenson  had  been  the 
first  to  give  him  a  true  assessment  of  his 
prospects. 

"You  don't  know  me  very  well  If  you  think 
I  would  withdraw  from  a  fight,"  Mr.  Soren- 
sen told  the  Senator. 

THE    VOTE    COUNT 

Mr.  Sorensen  continued  his  rounds  wind- 
ing up  at  5  P.M.  that  Friday  at  Mr.  Mondales 
office.  The  Vice  President-elect  was  alarmed 
at  the  state  of  affairs.  He  called  Senator 
Inouye  over  and  the  Senator,  who  had  been 
consulting  with  colleagues  all  afternoon,  told 
Mr.  Sorensen,  "At  most  we  can  get  you  one  or 
two  members  of  the  ccmmittee." 

When  Senator  Inouye  left,  Mr.  Sorensen 
said  he  could  not  believe  the  appraisal  was 
accurate.  If  so,  he  had  lost  seven  or  eight 
votes  overnight.  He  and  Mr.  Mondale  agreed 
they  needed  an  accurate  head  count  of  com- 
mittee members. 

In  one  of  several  conversations  with  Mr. 
Carter  that  evening,  Mr.  Sorensen  asked  him 
to  begin  calling  committee  members  on  Sat- 
urday. Mr.  Carter  agreed,  but  said  he  doubted 
that  the  Senators  would  tell  him  anything 
more  "determinative"  than  that  they  would 
delay  a  Judgment  until  after  the  hearings. 

On  Saturday  morning,  Mr.  Sorensen  had 
breakfast  at  the  C.I.A.  headquarters  with 
Clark  Clifford,  the  former  Secretary  of  De- 
fense.   The   meeting,   planned  as  one   of  a 


series  with  elder  statesmen  whose  advice  Mr. 
Sorensen  felt  would  be  useful  to  him,  turned 
Instead  Into  a  strategy  session. 

Mr.  Clifford  agreed  that  an  accurate  read- 
ing of  the  Democratic  committee  members' 
attitudes  was  essential  and  that  Mr.  Carter 
also  should  sound  out  leading  Senate  Demo- 
crats who  were  not  on  the  Intelligence  Com- 
mittee. As  they  conceived  It,  the  President- 
elect should  also  bring  his  weight  to  bear. 
They  decided  to  ask  Mr.  Carter  to  make  the 
conversations  three-pronged;  He  should  first 
say  he  considered  the  growing  objections  to 
Mr.  Sorensen  to  be  unfair  and  wanted  the 
nomination  confirmed,  then  ask  for  assist- 
ance and,  finally,  ask  for  an  appraisal  of  the 
situation. 

It  was  early  afternoon  before  Mr.  Sorenson 
could  get  through  to  Mr.  Carter,  who  was  in 
Plains.  The  President-elect  was  not  enthusi- 
astic about  the  strategy  because  he  was  busy, 
but  he  offered  to  call  as  many  Democrats  on 
the  committee  as  possible. 

CALLS     TO     POUH    SENATORS 

During  the  day,  Mr.  Carter  reached  four 
of  the  eight  Democrats:  Senators  Inouye, 
Blden,  Stevenson  and  Birch  Bayh  of  Indiana. 
Of  the  suggested  three  elements  of  the  con- 
versation Mr.  Carter  employed  only  the  third, 
a  request  for  an  assessment. 

Senator  Blden,  reached  In  Wilmington, 
Del.,  told  Mr.  Carter,  "I  think  we're  in 
trouble.  I  think  it  is  going  to  be  tough,"  and 
asked  what  Mr.  Carter  intended  to  do. 

"I'm  leaving  it  up  to  Ted  to  do  whatever 
he  wants,"  said  the  President-elect.  "I  forced 
the  Job  on  him  in  the  first  place.  He  did  not 
really  want  that  Job." 

Mr.  Carter  foxmd  Senator  Stevenson  in 
Washington.  The  Senator  said  he  had  no 
tally  but  was  not  at  all  sure  Mr.  Sorenson 
could  make  It,  called  it  a  "no-win"  situation 
and  recommended  withdrawal  of  the  nomi- 
nation. Mr.  Carter  thanked  Mr.  Stevenson 
for  his  candor. 

Senator  Bayh,  the  strongest  Sorenson  ally 
on  the  committee,  had  been  traveling  across 
Indiana  since  Thursday,  virttially  out  of 
touch  with  the  rapidly  deteriorating  situa- 
tion in  Washington.  When  Mr.  Carter  located 
Mr.  Bayh  Saturday  evening,  at  St.  John  Bap- 
tist Church  in  Gary,  the  Senator  told  him: 

"There  are  questions  that  have  to  be 
answered.  I  assume  they  will  be." 

Mr.  Carter  and  his  aides  never  reached 
Senator  Hart,  Senator  Morgan  or  Senator 
Huddleston.  Senator  Hathaway,  who  was  at 
funeral  services  for  a  relative  in  Canada, 
could  not  be  reached  on  Saturday,  but  tele- 
phoned Mr.  Carter  when  he  returned  to  the 
capital  Sunday  night. 

At  about  9  p.m.  that  Sattirday,  Mr.  Carter 
telephoned  Mr.  Sorensen.  As  Mr.  Sorensen's 
associates  remembered  the  conversation,  the 
President-elect  said  he  had  called  six  of  the 
eight  Democrats  and  oniy  one  vote  was  se- 
cure. "It's  up  to  you,"  Mr.  Carter  told  him, 
adding  that  he  would  support  the  decision  if 
Mr.  Sorensen  chose  to  fight. 

Mr.  Sorensen  said  he  woiUd  "have  to  think 
about  it." 

The  President-elect  said  he  had  Just 
spoken  to  Clark  Clifford.  "Call  Clark  if  you 
want  some  advice  on  this,"  Mr.  Carter  sug- 
gested. "He's  sitting  by  the  phone." 

Mr.  Sorensen  telephoned,  and  Mr.  Clifford 
did  not  try  to  dissuade  Mr.  Sorensen  from 
abandoning  the  effort. 

A  CALL  TO  HIS  WIFE 

About  midnight  Mr.  Sorensen  called  his 
wife,  Glllan,  and  said  he  would  withdraw  at 
a  news  conference  Sunday  afternoon. 

While  Mr.  Sorensen  drafted  a  withdrawal 
announcement,  two  of  his  New  York  law 
partners,  Arthur  Liman  and  Mark  Alcott, 
prepared  a  brief  responding  to  the  questions 
raised  about  the  use  of  classified  data  13 
years  earlier. 

For  the  second  morning  in  succession,  the 
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newspapers  were  loaded  with  leaked  versions 
of  the  fateful  affidavit,  speculation  that  the 
nomination  was  In  Jeopardy  and  anonymous 
complaints  from  the  Senate  about  Mr.  Soren- 
sen. The  nominee  got  angrier  and  angrier, 
convinced  he  had  been  Judged  without  a 
hearing. 

He  went  to  Langley  and  told  his  lawyers  he 
would  answer  the  critics  at  the  hearing  Mon- 
day morning  and  withdraw  there,  with  a  na- 
tional television  audience  to  hear  his  side  of 
the  story,  rather  than  at  a  news  conference. 

Mr.  Sorensen  telephoned  Mr.  Carter  once 
more  in  Plains  and  described  his  Intentions. 
Mr.  Carter  asked  him  to  meet  with  Mr.  Mon- 
dale and  Hamilton  Jordan  about  the  plans. 

Early  Sunday  afternoon,  Mr.  Mondale  met 
with  the  two  men  at  Mr.  Mondale's  home  in 
the  District  of  Columbia. 

THE  VOTES  aren't  THERE 

"I  recognize  that  Jimmy  Carter  has  tried 
and  the  votes  aren't  there,"  Mr.  Sorensen 
said.  "Therefore,  it's  a  losing  battle."  But  he 
said  he  was  determined  not  to  withdraw 
without  a  hearing.  Mr.  Mondale  and  Mr.  Jor- 
dan concurred. 

Arthur  Liman,  aware  that  some  30  hours 
had  passed  without  a  statement  of  support 
for  Mr.  Sorensen  from  the  President-elect 
and  that  Mr.  Carter  had  avoided  reporters 
outside  the  Plains  Baptist  Church  that 
morning,  called  Mr.  Carter's  conduct  "un- 
fortunate." 

Later  that  afternoon,  Mr.  Carter  did  issue 
a  statement  defending  Mr.  Sorensen's  han- 
dling of  classified  documents  and  saying  it 
would  be  "most  unfortunate"  if  frank  ac- 
knowledgement of  common  practice  should 
"deprive  the  administration  and  the  country 
of  his  talents  and  services." 

The  next  morning.  Monday,  Jan.  17,  Mr. 
Sorensen  was  en  route  to  the  hearing  in  a 
C.I.A.  limousine.  Eventually,  Jody  Powell 
would  say  the  new  President  had  abandoned 
the  fight  on  Saturday.  Another  Wlilte  House 
official  would  explain  the  capitulation  by 
saying  Mr.  Carter  had  limited  political  coin- 
age In  the  Congress  and  "nobody  wanted  to 
spend  it  yet." 

As  the  limousine  moved  across  the  capital, 
the  Langley  command  post  notified  the 
driver  by  radio  that  Mr.  Carter  wanted  Mr. 
Sorensen  to  telephone  him  right  away.  The 
vehicle  pulled  up  to  the  Old  Senate  Office 
Building,  and  Mr.  Sorensen  ducked  into  a 
phone  booth  in  the  building.  He  told  the 
President-elect  he  was  about  to  withdraw. 

Mr.  Carter  said  he  was  terribly  sorry  about 
the  way  it  had  turned  out. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


bia,  to  be  Secretary  of  the  Army,  which 
was  referred  to  the  Committee  on  Armed 
Services. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Clifford  L. 
Alexander,  Jr.,  of  the  District  of  Colum- 


MESSAGES  FROM  THE  HOUSE 

At  5 : 21  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that 
the  House  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill 
S.  474,  to  authorize  the  President  of  the 
United  States  to  order  emergency  de- 
liveries and  transportation  of  natural  gas 
to  deal  with  existing  or  imminent  short- 
ages by  providing  assistance  in  meeting 
requirements  for  high-priority  uses;  to 
provide  authority  for  short  term  emer- 
gency purchases  of  natural  gas;  and  for 
other  purposes. 

ENROLLED   BILL    SIGNED 

At  5 : 46  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
announced  that  the  Speaker  has  signed 
the  enrolled  bill  (S.  474) ,  supra. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  February  2,  1977,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill : 

S.  474.  An  act  to  authorize  the  President  of 
the  United  States  to  order  emergency  de- 
liveries and  transportation  of  natural  gas  to 
deal  with  existing  or  Imminent  shortages  by 
providing  assistance  In  meeting  requirements 
for  high-priority  uses;  to  provide  authority 
for  short-term  emergency  purchases  of  natu- 
ral gas;  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

S.  Res.  65.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  the 
Judiciary  for  routine  ptirposes.  Referred  to 
the  Committee  on  Rules  and  Administration. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
reports  of  committees  were  submitted: 

John  P.  O'Leary,  of  New  Mexico,  to  be  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated. 


By  Mr.  MATSUNAQA  (for  himself,  Vtx. 
Randolph,  and  Mr.  Hattield)  : 
S.  572.  A  bill  to  promote  the  peaceful  res- 
olution  of    International    confilct,    and    for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  MATSUNAGA: 
S.  573.  A  bUl  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  authorize  reduced  rate 
transportation  for  certain  additional  persons 
on  a  space-available  basis;  to  the  Committee 
on  Commerce. 

By    Mr.    BAKER     (for    himself,    Mr. 
Tower,  Mr.  Bentsen,  and  Mr.  Sas- 
ser)  : 
S.    574.   A   bUl    for   the   relief   of   Doctor 
Lawrence  Chin  Bong  Chan;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PEARSON: 
S.  575.  A  bill  to  amend  section  236  of  the 
National  Housing  Act,  to  require  the  pay- 
ment of  operating  subsidies  for  projects  sub- 
ject to  mortgages  Insured  under  such  sec- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

By  Mr.  MAGNUSON: 
S.  576.  A  bill  for  the  relief  of  Anacleto 
Aboyabor  Dotollo  and  Turtosa  Acompanado 
Dotollo;  to  the  Committee  on  the  Judiciary. 
S.  577.  A  bUl  for  the  relief  of  Neam  Vone 
Sae-Kuan  (Paul  Kuan) ;  to  the  Committee 
on  the  Judiciary. 

S.  578.  A  bin  for  the  reUef  of  Joaquin  T. 
Quljenclo;  to  the  Committee  on  the  Judici- 
ary. 

S.  579.  A  bill  for  the  relief  of  Imelda  C. 
Jayag  Potter;  to  the  Committee  on  the  Ju- 
diciary. 

S.  580.  A  bill  for  the  relief  of  Sang  II  Tong; 
to  the  Committee  on  the  Judiciary. 

S.  581.  A  bUl  for  the  relief  of  Judith  Karen 
Bliss  Halvorson  of  Edmonds,  Washington;  to 
the  Committee  on  the  Judiciary. 

By  Mr.   JACKSON    (for   himself,   Mr. 
Magntjson,  Mr.   Chxthoh,  Mr.  Met- 
CALF,    Mr.    Melcheb,    Mr.    Hatfitld, 
Mr.  Packwood,  and  Mr.  McClurb)  : 
S.  582.  A  bUl  to  amend  the  Colorado  River 
Basin  Project  Act  to  extend  the  period  dur- 
ing which  the  Secretary  of  the  Interior  shall 
not  undertake  reconnaissance  studies  of  any 
plan  for  the  Importation  of  water  into  the 
Colorado  River  Basin;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  THURMOND: 
S.  583.  A  bill  to  amend  the  corporate  name 
of  A3MVETS    (American   Veterans  of   World 
War  II) ,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HEINZ: 
S.  584.  A  bin  for  the  relief  of  nias  Tsakalls; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BROOKE : 
S.  585.  A  bUl  to  amend  title  n  of  the  Social 
Security  Act  to  increase  the  amoxmt  a  recip- 
ient may  earn  before  deductions  are  made 
from  benefits  due  to  excess  earnings;  to  the 
Committee  on  Finance. 

S.  586.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  shorten  the  marriage  dura- 
tion requirements  for  eligibility  for  benefits 
for  a  divorced  wife;  to  the  Committee  on 
Finance. 

By  Mr.  STEVENS: 
S.  587.  A  bill  to  amend  section  170  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  certain  charitable  contributions  by  mem- 
bers of  the  Civil  Air  Patrol;  to  the  Committee 

on  Finance.        

By   Mr.    STEVENS    (for   himself,    Mr. 

Bartlett,      Mr.      GoLDWATER,      Mr. 

Melcher,    Mr.    RiEGLE,    Mr.    THtm- 

MOND,  and  Mr.  Young)  : 

S.  588.  A  bUl  to  amend  title  n  of  the  Social 

Security  Act  to  Increase  to  $5,100  the  annual 

amount  which  Individuals  may  earn  without 

suffering     deductions      from     benefits     on 

account  of  excess  earnings;  to  the  Committee 

on  Finance. 
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By  Mr.  McINTYRE : 
S.   589.   A  bill   for  tbe  relief  of  loannls 
Tslronls;  to  the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND  (for  himself  and 
Mr.  Hatch  )  : 
S.  590.  A  bill  to  amend  title  38,  United 
States  Code,  to  make  the  Veterans'  Admin- 
istration an  executive  department,  and  for 
other  purposes;   to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  PERCY: 
S.  591.  A  bill  to  reorganize  the  executive 
branch  of  the  Federal  Government  to 
restructure  Federal  energy  agencies,  to  estab- 
lish an  Energy  Policy  Council  and  a  Depart- 
ment of  Energy  Supply  and  ''atural  Re- 
sources, to  enhance  energy  conset  v'atlon  pro- 
grams throughout  the  executive  branch,  to 
study  energy  regulatory  policies,  and  for  other 
purposes;  to  the  Committee  on  Gtovernment 
Operations. 

By  Mr.  DOLE  (for  himself,  Mr.  Clark, 
Mr.  Talmaoce,  Mr.  Young,  Mr.  Mc- 
GovsRM,  Mr.  CxTRTis,  Mr.  Humphrey, 
Mr.    Pearson,    Mr.    Eagleton,    Mr. 
Huddleston,  Mr.  Danforth,  and  Mr. 
Tower)  : 
S.  592.  A  bill  to  establish  an  advisory  com- 
mittee to  provide  consultation  and  advice  to 
the  Administrator  of  the  Federal  Grain  In- 
spection Service  and  to  amend  the  U.S.  Grain 
Standards  Act  with   respect  to  supervision 
fees  and  recordkeeping  requirements;  to  the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  HUDDLESTON : 
S.  593.  A   bill  to  amend  the  U.S.   Grain 
Standards  Act  with  respect  to  recordkeeping 
requirements,  and  to  establish  an  advisory 
committee  to  provide  consultation  and  ad- 
vice  to   the   Administrator   of   the   Federal 
Grain  Inspection  Service;  to  the  Committee 
on  Agriculture  and  Forestry. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATSUNAGA: 

S.  573.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
rate  transportation  for  certain  addi- 
tional persons  on  a  space-available 
basis:  to  the  Committee  on  Commerce. 

Mr.  MATSUNAGA.  Mr.  President,  I  am 
introducing  today  a  bill  which  would 
amend  the  Federal  Aviation  Act  of  1958 
to  authorize  reduced  fare  transportation 
on  a  space-available  basis  for  the  elder- 
ly— age  60  and  over — and  the  handi- 
capped. 

There  are  several  existing  Federal  pro- 
grams which  attempt  to  make  transpor- 
tation for  the  elderly  and  handicapped 
more  readily  available  and  accessible. 
There  are,  however,  no  special  programs 
for  these  individuals  in  air  transporta- 
tion. Furthermore,  at  the  present  time 
the  Civil  Aeronautics  Board  has  only 
limited  authority  to  permit  discount  fare 
transportation  for  deserving  groups,  such 
as  the  elderly.  My  bill  would  make  air 
transportation  more  widely  available  to 
the  public. 

Every  citizen  needs  the  mobility 
which  air  transportation  affords.  Unfor- 
tunately, for  many  consumers,  inflation 
has  placed  air  transportation  far  beyond 
their  reach.  The  problem  is  especially 
acute  for  the  elderly  and  the  handi- 
capped, many  of  whom  tend  to  have  be- 
low-average incomes  and  often  rely  upon 
public  transportation. 

Fares  presently  charged  for  air  trans- 
portation tend  to  exclude  both  the  elder- 
ly and  the  handicapped.  A  survey  by 


United  Airlines,  for  instance,  indicated 
that  only  5  percent  of  its  passengers  were 
65  years  of  age  and  older. 

Yet,  persons  in  this  age  bracket  ac- 
coimt  for  10  percent  of  the  total  popu- 
lation. Such  disparity  is  largely  attribu- 
table to  the  low  Income  levels  of  many 
of  the  elderly. 

The  merits  and  appeal  of  this  proposal 
are  obvious.  It  would  enable  those  re- 
tired persons  who  generally  have  the 
time  and  desire  to  travel,  but  all  too  often 
lack  the  money,  to  do  so.  It  would  enable 
more  of  our  elderly  and  handicapped 
citizens  to  visit  their  relatives  and  close 
friends  living  in  widely  scattered  and 
far-distant  areas  of  the  country.  Such  a 
program  would  be  of  great  importance  to 
my  own  State  of  Hawaii.  One  can  well 
imagine  the  numerous  diflBculties  a  large 
percentage  of  the  senior  citizens  on 
neighbor  islands  encoimter  in  traveling 
to  vital  medical  facilities  on  the  other 
major  islands. 

Well-designed  reduced  airfare  pro- 
grams for  the  elderly  can  be  highly  suc- 
cessful and  beneficial  to  both  the  travel- 
er and  the  airlines.  To  illustrate,  for 
7  years — between  1967  and  1973 — 
Hawaiian  Airlines  offered  reduced  stand- 
by fares  for  the  elderly.  During  this 
period  when  such  fares  were  effective, 
the  senior  citizens  traffic  aboard  the  car- 
riers grew  by  340  percent,  while  the  over- 
all traffic  grew  by  only  80  percent. 

My  bill  would  not  only  remove  a  bar- 
rier to  mobility  by  the  elderly  and  the 
handicapped,  but  would  enable  airlines 
to  decrease  their  operating  losses  by 
filling  otherwise  vacant  seats.  This  legis- 
lation envisions  no  expenditure  of  Fed- 
eral funds.  It  would  work  very  much  to 
the  advantage  not  only  of  senior  citizens 
and  handicapped  but  of  the  transporta- 
tion industry,  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  573 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  last  sentence  of  section  403(b)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1373(b))  is  amended  by  Inserting  "elderly 
persons  and  handicapped  persons"  immedi- 
ately after  "ministers  of  religion". 

(b)  Such  section  403(b)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "As  used  in  the  pre- 
ceding sentence,  the  term  'elderly  persons' 
means  individuals  aged  sixty  and  older;  the 
term  'handicapped  persons'  means  individ- 
uals who  have  severely  impaired  vision  or 
hearing,  and  any  other  physically  or  men- 
tally handicapped  persons  as  defined  by  the 
Board". 


By  Mr.  PEARSON: 

S.  575.  A  bill  to  amend  section  236  of 
the  National  Housing  Act,  to  require  the 
payment  of  operating  subsidies  for  proj- 
ects subject  to  mortgages  insured  under 
such  section,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  PEARSON.  Mr.  President,  in  1974 
the    Congress    amended    the    National 


Housing  Act  with  the  intention  of  secur- 
ing the  long  term  housing  needs  of 
families  and  elderly  in  lower-income 
brackets.  A  substantial  expression  of  that 
intention  was  contained  in  amendments 
providing  that  operating  subsidies  for 
section  236  housing  projects  be  made  for 
rent  increases  resulting  from  rising  util- 
ity and  tax  rates.  It  is  now  1977,  and  op- 
erating subsidies  have  yet  to  be  paid. 
And  so,  Mr.  President,  I  am  today  of- 
fering an  amendment  that  simply  seeks 
to  assure  that  express  congressional  in- 
tention in  this  area  is  no  longer  thwarted. 

Mr.  President,  the  Banking,  Housing 
and  Urban  Affairs  Committee  was  con- 
cerned, during  consideration  of  the  1974 
amendments,  that  rapidly  rising  utility 
and  tax  costs  might  endanger  the  success 
of  Federal  housing  projects.  The  commit- 
tee rightly  feared  that  after  an  initial 
operating  expense  level  was  established 
and  rent  subsidies  set,  that  there  would 
be  no  mechanism  to  adjust  the  subsidies 
to  meet  these  rising  costs. 

The  increases  would  become  an  ever- 
growing burden  for  the  tenants,  who 
would  then  be  required,  in  direct  con- 
tradiction of  the  program's  goals,  to  pay 
much  more  than  25  percent  of  their  in- 
comes for  rent.  To  avoid  this  problem, 
the  committee  proposed,  and  Congress 
passed,  a  provision  that  authorized  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  pay  subsidies 
for  those  rent  increases  justified  by  in- 
creased utility  and  tax  rates.  But  the  De- 
partment has  not  authorized  such  pay- 
ments except  in  those  instances  when 
tenants  have  resorted  to  the  courts. 

As  section  236  tenants  have  suffered 
the  blows  of  repeated  rent  increases,  they 
have  been  forced  from  the  projects  or 
have  brought  suit  under  the  1974  amend- 
ment. Those  who  have  litigated  the  is- 
sue have  been  successful  without  excep- 
tion. Every  action  regarding  operating 
subsidies  has  been  resolved  with  the  same 
result — the  court  finds  HUD  must  fulfill 
its  congressional  mandate.  In  a  tsijical 
decision,  the  District  Court  for  the  Dis- 
trict of  Utah  found: 

The  Court  is  convinced  that  the  primary 
purpose  of  the  1974  amendments  is  to  aid 
Section  236  Low-Income  Housing  Projects. 
The  funds  are  to  go  directly  to  the  project 
owner,  but  the  real  purpose  of  the  legislation 
is  to  aid  the  low-income  tenants.  If  the 
rental  payments  from  tenants  in  existing 
projects  are  allowed  to  Increase  too  much, 
many  tenants  may  be  forced  to  leave  and 
the  success  of  the  individual  project  may 
be  Jeopardized.  It  is  incumbent  upon  the 
Secretary  to  respond  to  the  Congressional 
emphasis  on  fulfilling  the  purpose  of  exist- 
ing projects.  ...  It  is  clear  that  the  wording 
of  the  Act  gives  some  discretion  to  the  Sec- 
retary. It  seems  certain  to  the  Court,  how- 
ever, that  the  Secretary  cannot  refuse  to 
exercise  her  discretion  at  all  by  completely 
refusing  to  implement  the  operating  subsidy 
program. 

Mr.  President,  T  am  confident  that  an 
action  on  behalf  of  all  section  236  ten- 
ants will  be  heard  and  that  the  courts 
will  eventually  require  HUD  to  fulfill  its 
intended  role  nationwide.  But  I  see  no 
reason  to  further  clog  our  court  dockets, 
no  reason  to  force  expensive  litigation. 
Mr.  President,  the  bill  I  have  just  intro- 
duced  will   avoid   these   problems   and 
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should  quickly  bring  relief  to  section  236 
tenants  and  save  a  valuable  Federal  pro- 
gram. 

I  should  note,  Mr.  President,  that  the 
operating  expense  subsidy  does  not  in- 
volve unreasonable  sums  of  money.  In 
Kansas,  for  example,  it  would  mean  ap- 
proximately $100  to  $150  per  year  for  sec- 
tion 236  tenants.  There  are  some  47  proj- 
ects in  Kansas  with  a  total  of  3,500  hous- 
ing units.  In  any  event,  these  expendi- 
tures were  justified  when  the  1974 
amendments  were  debated  and  passed. 

This  is  not  a  program  imder  which 
owners  can  merely  raise  rents  with  the 
protection  of  Federal  assistance.  The  sub- 
sidies only  compensate  for  increases  due 
to  jumps  in  costs  accountable  to  utilities 
and  taxes.  Before  HUD  authorizes  any 
increase,  it  must  determine: 

First,  whether  the  application  includes 
a  current  financial  statement  and  a  de- 
tailed statement  of  the  basis  for  the  re- 
quested increases; 

Second,  whether  there  has  been  an  ex- 
cessive accumulation  of  residual  receipts 
that  would  require  deferring  the  rent 
increase; 

Three,  by  actual  inspection,  whether 
the  project  is  properly  maintained; 

Pourtii,  whether  the  statement  of  the 
expenses  is  accurate  and  whether  it  is 
reasonable  in  comparison  with  those  of 
comparable  properties; 

Fifth,  whether  economies  of  operation 
can  reasonably  be  achieved; 

Sixth,  what  the  management  fee 
should  be; 

Seventh,  what  the  vacancy  allowance 
should  be;  and 

Eighth,  whether  new  rents  would  be 
reasonable  to  the  tenants. 

HUD  also  demands  additional  evidence 
before  approving  any  increase.  Evidence 
of  increased  expenses  in  the  form  of  offi- 
cial notices  of  increased  tax  rates,  re- 
cently audited  financial  statements  and 
a  survey  of  the  present  residents'  atti- 
tude on  the  reasonableness  of  a  pro- 
posed increase. 

These  procedures  now  insure  against 
undue  increases.  They  will,  likewise,  pro- 
tect against  abuse  when  subsidies  for 
limited  increases  are  paid. 

Mr.  President,  this  bill  creates  no  new 
program,  establishes  no  new  authority. 
It  merely  mandates  that  what  Congress 
intended  3  years  ago  will  now,  finally,  be 
implemented  without  further  costly  de- 
lay. I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  575 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
236(f)  (3)  of  the  National  Housing  Act  is 
amended — 

(1)  by  striking  out  "is  authorized  to"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "shall";  and 

(2)  by  striking  out  "only  if  the  Secretary 
finds  that  the  Increase  in  the  cost  of  utilities 
or  local  property  taxes  is"  In  the  last  sentence 
and  inserting  in  lieu  thereof  "unless  the 
Secretary  finds  that  the  Increase  in  the  cost 
of  utUities  or  local  property  taxes  is  not". 


By  Mr.  JACKSON  (for  himself, 
Mr.  Magnuson,  Mr.  Church, 
Mr.  Metcalf,  Mr.  Melcher,  Mr. 
Hatfield,  Mr.  Packwood,  and 
Mr.  McCLtTRE) : 

S.  582.  A  bill  to  amend  the  Colorado 
River  Basin  Project  Act  to  extend  the 
period  during  which  the  Secretary  of 
the  Interior  shall  not  undertake  recon- 
naissance studies  of  any  plan  for  the 
importation  of  water  into  the  Colorado 
River  Basin;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  my  colleagues  in  the  Pacific 
Northwest  (Mr.  Magnuson,  Mr.  CniracH, 
Mr.  Hatfield,  Mr.  Packwood,  and  Mr. 
McCltire)  I  am  sending  to  the  desk  for 
appropriate  reference  a  bill  to  extend 
the  Colorado  Basin  Project  Act  inter- 
basin  water  transfer  study  moratorium 
for  an  additional  10  years. 

As  my  colleagues  in  the  Senate  are 
well  aware,  various  proposals  have  been 
made  over  the  years  for  the  diversion 
of  Pacific  Northwest  rivers  to  other  parts 
of  the  country.  Several  plans  were  pro- 
posed: The  Western  Water  Project,  the 
Snake-Colorado  Project,  the  North 
American  Water  and  Power  Alliance, 
and  others.  All  had  the  common  goal  of 
moving  so-called  excess  water  from 
areas  of  so-called  abimdance  to  areas 
of  shortage. 

The  existing  moratorium  was  included 
in  the  Colorado  Basin  Project  Act  to 
provide  the  time  needed  by  the  States  in 
the  Pacific  Northwest  to  develop  sound 
projections  of  water  needs  so  that  future 
demands  from  outside  the  Pacific  North- 
west could  be  examined  in  light  of  State 
and  regional  requirements.  Studies  of 
in-stream  uses  for  the  production  of 
hydroelectric  power  in  the  Pacific  North- 
west show  that  in  the  near  future  100 
percent  of  the  water  will  be  used  100 
percent  of  the  time.  This  power  is  a  clean 
renewable  resource  which  the  Pacific 
Northwest  already  shares  with  our 
Southwestern  neighbors. 

Additional  studies  indicate  a  potential 
for  increasing  irrigated  acreage  in  the 
Pacific  Northwest  from  7  million  acres  to 
11  million  acres  with  the  development  of 
the  necessary  facilities.  No  State  can  be 
said  to  have  an  abimdance  of  water  be- 
fore it  has  achieved  its  full  economic 
potential.  No  State  can  be  said  to  have 
an  excess  of  water  until  its  resources  have 
been  developed  to  the  level  that  the  peo- 
ple of  that  State  desire.  I  believe  that  we 
in  the  Pacific  Northwest  have  a  long  way 
to  go  before  we  achieve  an  optimum  level 
of  resource  development. 

Water  is  a  critical  ingredient  in  the 
wise  management  and  use  of  our  lands, 
our  industry,  our  wildlife,  and  our  scenic 
resources.  It  is  the  basis  of  our  aspira- 
tions to  make  a  better  life  for  present  and 
future  generations  in  our  region.  The 
Columbia  River  is  a  key  to  continued 
prosperity  in  the  Northwest  and,  indeed, 
benefits  the  entire  Nation.  Rumors  of  im- 
pending diversion  studies  or  schemes 
serve  to  delay  the  development  of  needed 
Pacific  Northwest  projects  and  water 
uses  and  pose  imcertainties  for  which 


comprehensive  planning  for  future  water 
uses  throughout  the  West  is  based. 
Hesitancy  in  the  development  and  ex- 
pansion of  water  use  when  faced  with  the 
uncertainty  of  diversion,  does  a  disservice 
to  the  Pacific  Northwest  and  the  Nation. 
By  extending  the  moratorium  for  an  ad- 
ditional 10  years,  expanded  water  use  and 
conservation  may  continue  at  a  rational 
pace. 

I  am  pleased  by  the  imity  of  strength 
shown  by  my  colleagues  from  the  Pacific 
Northwest  in  cosponsoring  this  legisla- 
tion and  I  am  hopeful  that  this  measure 
will  be  considered  by  the  full  Senate  in 
the  near  future. 

I  ask  unanimous  consent  that  the  bill 
I  have  just  introduced,  an  editorial  from 
the  Astoria,  Oreg.,  Daily  Astorian,  and 
an  article  from  the  Seattle  Times  deal- 
ing with  these  water  resource  issues  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 


S.  582 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
proviso  contained  in  section  201  of  the  Colo- 
rado River  Basin  Project  Act  (43  U.S.C.  1511) 
Is  amended  by  striking  out  "ten  years '  and 
inserting  In  lieu  thereof  "twenty  years '. 


[Prom  the  Seattle  Times,  Jan.  28, 1977] 

Region  Conservation  Commission  Proposed 

(By  Bob  Lane) 

Oregon  Gov.  Bob  Straub  will  ask  the  gov- 
ernors of  Washington  and  Idaho  to  join  him 
in  forming  a  commission  to  direct  programs 
that  wiU  save  energy,  water  and  Jobs  in  the 
Northwest. 

"It  is  too  early  to  know  if  we  have  a  power 
crisis,"  Straub  said  in  Portland  yesterday. 
"But  from  a  water  point  of  view  we  already 
have  a  crisis  right  now." 

Don  Hodel.  administrator  of  the  Bonne- 
ville Power  Administration,  speaking  at  a 
briefing  requested  by  Straub,  said  the  Na- 
tional Weather  Service  has  forecast  that  the 
odd  weather  which  has  kept  Northwest  skies 
clear  for  several  months  could  continue 
another  90  days.  If  that  happens,  the  runoff 
next  Slimmer  could  be  a  record  low,  Hodel 
said. 

Electrical  utUities  have  agreed  they  need 
to  be  ready  to  react  to  an  energy  shortage, 
Hodel  said.  But  they  believe  a  major  pro- 
gram to  conserve  energy  may  not  need  to 
begin  untU  August. 

Brig.  Gen.  Wesley  E.  Peel.  North  Pacific 
division  engineer  for  the  Corps  of  Engineers, 
told  Straub  the  region  must  consider  the 
impact  of  low  water  on  fish  migration,  water 
quality  and  irrigation. 

Peel  said  the  Willamette  River  is  at  a 
record  low  and  that  its  major  reservoirs  will 
not  fill  next  spring  and  summer  even  with 
normal  precipitation  in  the  next  few  months. 

"It  Is  desirable  to  conserve  every  acre  foot 
of  water  we  can,"  Peel  said. 

Hodel  said  utilities  are  concerned  about 
how  the  public  might  react  if  they  began  an 
energy-conservation  program  now  and  it 
proved  to  be  unneeded  later  after  heavy  pre- 
cipitation. He  said,  however,  the  utilities 
would  cooperate  with  the  states  in  a  broad 
regional  conservation  program. 

"From  a  power  point  of  view  we  have 
more  lead  time  than  for  the  other  factors," 
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Hodel  said.  "But  we  will  be  ready  as  early  as 
the  states  want  to  meet." 

Straub  said  be  Is  "anxious"  for  the  states 
to  take  measures  on  "a  phase-In  basis  so  we 
will  not  face  drastic  layoffs  in  the  spring  .  .  . 

"I  thinlt  Oregon  people  would  want  that. 
We  want  to  be  calm,  but  we  want  to  be  pre- 
pared." 

The  B.P.A.  has  told  the  Northwest's  alu- 
minum Industry  deliveries  of  electricity  will 
be  cut  about  25  per  cent  in  mid-  or  late 
February  because  of  dwindling  water  sup- 
plies. 

Hodel  said  the  aluminum  plants  now  are 
using  some  electricity  "that  basically  is  on 
loan"  and  which  may  have  to  be  repaid  if 
water  conditions  do  not  improve.  The  indus- 
try has  said  1,200  to  1,400  employes  may  be 
laid  off  if  the  flow  of  electricity  is  curtailed. 

Hodel  said  "every  utility  up  and  down  the 
coast  is  in  trouble"  and  there  is  little  chance 
the  Northwest  could  import  energy.  He  said 
British  Columbia  halted  the  delivery  of  elec- 
tricity to  Northwest  industries  last  night. 

The  government  will  publish  a  new  snow- 
pack  report  In  February,  Hodel  said,  and 
"there  Is  a  fairly  good  chance"  it  will  show 
some  conservation  would  be  needed  to  save 
water.  Thers  will  be  another  snow  report  in 
March  and  it  could  Indicate  "an  intensified 
conservation  effort  is  justified,", he  added. 

Hodel  said  it  Is  possible  a  wet  spring  could 
flU  the  region's  reservoirs. 

"We  don't  want  to  ask  people  to  make  crisis 
savings  only  to  discover  in  two  or  three 
months  that  we  can  ship  surplus  (electricity) 
to  California."  Hodel  said. 

Straub  said  he  would  attempt  to  activate 
the  Northwest  conservation  committee  with- 
in a  week. 

"We  want  to  avoid  closing  Industries," 
Straub  added.  "People  probably  would  prefer 
to  save  (energy)  at  home  to  keep  their  jobs 
going." 

"Our  motive  Is  to  avoid  a  crisis  in  power — 
and  to  ease  the  shock  if  it  comes." 

I  From  the  Astoria  (Oreg.)  Daily  Astorlan, 

Dec.  20.  1976] 

New  Cause  For  Concern 

The  moratorium  on  studies  of  the  possi- 
bilities of  moving  water  from  the  Pacific 
Northwest  to  the  Southwest,  set  forth  in  leg- 
islation designed  by  Sen.  Henry  Jackson,  is 
about  to  run  out.  But  there  are  no  signs  of 
panic  In  the  Northwest  generated  by  fear 
that  powerful  political  Interests  in  the 
Southwest  will  mount  a  campaign  to  siphon 
off  some  of  the  Northwest's  v/ater.  Concern 
In  the  Northwest  is  rapidly  focusing  on  the 
probability  that  this  region  will  not  have 
enough  water  if  It  does  not  find  ways  to 
store  more  of  it. 

After  Sen.  Jackson  clamped  on  the  mora- 
torium, agreement  soon  developed  in  this 
region  that  the  best  way  to  fend  off  the 
Southwest  when  the  moratorium  ran  out 
was  to  establish  tises  in  the  Northwest  for  all 
the  water  in  the  Northwest. 

No  one  predicted  that  that  condition 
would  arrive  as  early  as  1976.  But  it  has  and 
for  the  most  part  because  there  has  been 
so  much  more  land  brought  under  irrigation 
than  anticipated  and  there  Is  so  much  more 
land  projected  for  irrigation  than  anyone 
dreamed  would  be  possible  by  this  time. 

V/hen  the  Nixon  Administration  in  effect 
put  the  Bureau  of  Reclamation  out  of  busi- 
ness there  were  dire  warnings  that  it  would 
mean  the  end  of  irrigation  in  the  Northwest. 
Exactly  the  opposite  has  been  occurring. 
Much  more  privately  financed  Irrigation  has 
ccme  on  than  expected  and  much  mere  is 
on  the  drawing  boards. 

The  combination  of  the  growing  demand 
upon  water  resources  for  irrigation  and  to 
turn  additional  turbines  to  be  Installed  in 
major  federal  dams  in  the  Columbia  Basin, 
has  created  an  lUtlmatum.  Additional  stor- 


age facilities  upstream  from  Grand  Coulee 
Dam  must  be  built  or  either  hydroelectric 
power  production  or  irrigation,  or  both,  must 
be  curtailed. 

There  is  growing  awareness  in  the  region 
that  the  abnormally  low  rainfall  at  this 
time  of  the  year  must  not  persist  or  the 
region  will  be  in  serious  trouble  a  year  hence. 
Reservoirs  were  full  going  Into  this  period 
of  heavy  water  use,  but  if  rain  does  not  come 
in  copious  quantities  the  region  could  have 
the  extreme  low  water  situation  of  1973-74 
years. 

That's  much  on  our  minds  now.  But  the 
much  bigger  problem  will  be  finding  enough 
water,  when  all  is  normal,  to  take  care  of 
growing  power  production  and  irrigation. 
That  could  be  a  bearcat.  It  could  make  those 
worries  that  we  used  to  have  about  losing 
water  to  the  Southwest  seem  inconsequen- 
tial. 

Mr.  CHURCH.  Mr.  President,  I  join 
with  my  colleagues  from  the  Pacific 
Northwest  in  introducing  legislation  to 
amend  the  Colorado  River  Basin  Project 
Act  by  extending  the  interbasin  water 
transfer  study  moratorium  for  an  addi- 
tional 10  years. 

Proposals  to  divert  waters  from  Pa- 
cific Northwest  rivers  to  other  parts  of 
the  country,  particularly  the  arid  South- 
west, have  been  made  frequently  in  the 
past.  Of  the  17  proposals  advanced  in  re- 
cent years,  U  would  either  utilize 
waters  flowing  in  or  from  Idaho  or  would 
have  conveyance  facilities  within  Idaho. 
With  the  expiration  of  the  study  mora- 
torium contained  in  the  Colorado  River 
Basin  Project  Act,  the  Pacific  Northwest 
can  expect  interests  representing  the 
Southwest  to  renew  pressures  for  studies 
of  alternatives  for  importation  of  water 
from  the  Northwest.  And  the  call  for 
diversions  of  water  will  become  all  the 
more  fervent  as  the  Colorado  River 
States  increase  efforts  to  develop  their 
rich  coal  and  oil  shale  deposits.  The  de- 
velopment of  these  resources  is  depend- 
ent upon  adequate  supplies  of  v;ater. 

Idaho  has  no  water  to  spare;  in  fact, 
the  State  is  developing  a  comprehensive 
plan  for  the  future  use  and  conservation 
of  water  resources  vnthin  Idaho  and  a 
principal  conclusion  reached  in  develop- 
ment of  that  plan  has  been  that  the 
waters  in  and  passing  through  the  State 
can  and  wiU  be  effectively  appropriated. 
As  former  Governor  and  now  Secretary 
of  the  Interior  Cecil  D.  Andrus  observed 
in  comments  before  the  1975  Idaho 
Water  Conference : 

We  in  Idaho  have  been  blessed  with  an 
abundant  supply  of  one  of  our  most  precious 
resources:  Water.  ...  (W)e  were  still  think- 
ing that  the  question  was  how  much  surplus 
did  we  have,  not  how  could  we  stretch  our 
supplies  to  meet  our  needs. 

However,  as  we  began  to  complete  the 
studies  and  gather  Information  necessary 
to  complete  a  water  plan,  it  became  evident 
that  our  problem  was  one  of  choices  among 
potential  uses  of  a  scarce  resource.  When 
this  situation  became  evident,  careful  con- 
sideration and  planning  of  our  alternative 
future  courses  of  action  became  very 
Important. 

That  planning  process  is  still  in  prog- 
ress. But  Idahoans,  having  long  since 
erased  any  illusion  that  a  surplus  of 
water  exists,  are  now  more  concerned 
with  questions  about  how  diminishing 
quantities  of  imappropriated  waters  of 


the  State  will  be  divided  among  such  con- 
flicting Interests  as  irrigation,  energy, 
and  Instream  flow  maintenance. 

The  Interbasin  diversion  of  waters  Is  a 
legitimate  alternative  only  when  suflB- 
cient  water  exists  in  an  exporting  basin 
for  both  its  own  future  needs  and  those  of 
the  importing  basin.  It  is  becoming  more 
evident  that  such  transfers  cannot  take 
place  between  the  Pacific  Northwest  and 
the  Southwest  without  seriously  jeopard- 
izing the  future  growth  and  development 
of  Idaho,  Washington,  and  Oregon.  Even 
the  threat  of  diversion  studies  can  and 
will  impede  full  development  of  projects 
requiring  water  within  the  Pacific  North- 
west. Why  should  there  not  be  some  hes- 
itancy and  a  good  deal  of  skepticism 
about  expanding  the  use  of  water  re- 
sources where  the  uncertainty  of  diver- 
sion persists?  How  can  Idaho  effectively 
plan  for  the  use  and  conservation  of  its 
water  resources  when  threatened  by  the 
possibiUty  of  diversions?  Continuation  of 
the  study  moratorium  will  help  to  allay 
any  uncertainty  and  provide  the  proper 
length  of  time  under  which  water  con- 
servation or  development  efforts  can  pro- 
ceed at  a  rational  pace. 

Each  State  must  first  take  all  steps 
possible  to  develop  usable  water  supplies 
from  within  Its  borders.  Until  that  full 
potential  Is  achieved,  no  State  can  be 
said  to  have  an  abundance  of  water. 
Idaho  is  in  the  midst  of  making  those 
determinations  and  the  studies  already 
conducted  for  our  State  water  plan  in- 
dicate that  quenching  the  thirst  of  the 
Southwest  will  be  at  the  economic  and 
environmental  expense  of  the  Pacific 
Northwest.  There  is  no  need  for  further 
studies. 

Finally,  I  am  pleased  to  inform  the 
Senate  that  in  response  to  questions  sub- 
mitted subsequent  to  his  confirmation 
hearing.  Secretary  of  the  Interior  Cecil 
D.  Andrus  expressed  support  for  an  ex- 
tension of  the  moratorium  on  interbasin 
transfer  studies.  With  the  support  of  the 
Secretary,  I  am  hopeful  that  this  legisla- 
tion will  receive  quick  and  favorable 
action. 

For  these  reasons,  I  am  just  as  firmly 
convinced  now,  as  I  was  almost  a  decade 
ago,  that  studies  to  transfer  water  from 
Pacific  Northwest  rivers  can  only  serve 
a  detrimental  purpose  and  therefore 
should  be  prohibited. 
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By  Mr.  BROOKE: 

S.  585.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  the 
amount  a  recipient  may  earn  before  de- 
ductions are  made  from  benefits  due  to 
excess  earnings;  to  the  Committee  on 
Finance. 

Mr.  BROOKE.  Mr.  President,  ever 
cince  the  social  security  program  was 
first  presented  to  Congress  in  1935,  a 
major  problem  has  been  what  rules  to 
use  in  determining  when  an  individual 
has  retired  and  should  qualify  for  bene- 
fits. When  the  original  act  pr.ssed  the 
House  of  Representatives  there  was  no 
restriction  on  an  individual's  earnings 
becaus?,  the  historians  of  the  program 
say,  the  House  drafters  did  not  knov.-  how 
to  go  about  writing  such  a  provision.  The 
Senate,  however,  went  ahead  and  added 


a  prohibition  against  paying  benefits  to 
an  Individual  for  any  month  in  which  he 
"received  wages  with  respect  to  regular 
employment."  This  year — 1977 — an  In- 
dividual can  earn  as  much  as  $3,000  a 
year  and  still  get  all  of  his  social  security 
benefits.  If  he  earns  more  than  $3,000, 
his  benefit  is  reduced  by  $1  for  each  $2 
of  earnings  In  excess  of  $3,000.  However, 
he  will  get  a  benefit  for  any  months  In 
which  he  earns  no  more  than  $250. 

The  exempt  amount  now  increases 
each  year  at  the  same  rate  average 
wages  rise.  However,  the  test  itself  re- 
mains unsatisfactory.  The  minimum 
wage  for  a  40-hour  week  now  amoimts  to 
$398.67  a  month.  It  would  seem  that  a 
reasonable  test  might  permit  an  Indi- 
vidual to  work  for  at  least  1  week  a 
month  for  something  a  little  better  than 
the  minimum  wage.  Therefore,  I  am  pro- 
posing that  the  test  be  increased  to 
$5,200  a  year.  This  would  mean  that  an 
individual  who  earned  over  $5,200  In  a 
year  would  have  his  benefits  reduced  by 
$1  for  each  $2  of  earnings  above  $5,200 
and  that  he  could  continue  to  receive  a 
benefit  for  any  month  In  which  he  earned 
no  more  than  $433.33.  This  would  mean 
one  full,  40-hour  week  each  month  for 
$2.50  an  hour,  20  cents  an  hour  more 
than  the  present  minimum  wage. 

Enactment  of  this  legislation  would 
mean  that  in  the  first  full  year  about  1.7 
million  people  would  be  paid  about  $1.8 
billion  in  benefits  which  they  will  lose 
under  present  law. 

This  legislation  is  reasonable  and  fair. 
I  urge  my  colleagues  to  support  it. 


By  Mr.  BROOKE: 

S.  586.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  shorten  the  mar- 
riage duration  requirements  for  eligibil- 
ity for  benefits  for  a  divorced  wife;  to 
the  Committee  on  Finance. 

SOCIAL  SEctrarrT  beneftts  for  divorced 

WOMEN 

Mr.  BROOKE.  Mr.  President,  until 
enactment  of  the  1965  social  security 
amendments,  the  law  made  no  provision 
for  paying  benefits  to  a  woman  on  the 
basis  of  the  earnings  of  the  man  from 
whom  she  was  divorced.  The  1965  act 
provided  for  the  payments  of  wife's  and 
v.^idow's  benefits  to  divorced  women.  As 
the  report  of  the  Committee  on  Finance 
to  the  Senate  said,  the  benefits  were  for 
"women  who  have  spent  their  lives  in 
marriages  that  are  dissolved  *  •  ♦  (andi 
who  have  not  been  able  to  work  and 
earn  social  security  protection  of  their 
own."  Under  the  1965  provision,  these 
benefits  were  pa3'able  to  women  who  had 
been  married  for  at  least  20  years  and 
who  could  meet  a  complicated  depend- 
ency test  under  which  actual  dependency 
was  not  required;  all  that  was  required 
was  that  the  woman  have  an  enforceable 
right  to  some  sort  of  payment  from  her 
former  husband.  Both  the  duration-of- 
marriage  and  the  dependency  test  were 
arbitrary  and  the  dependency  test  v.'as 
removed  in  1972.  However,  the  20-year 
duration-of-marriage  requirement  re- 
mains. 

I  have  been  told  by  some  of  the  people 
who  worked  on  the  1965  provision  that 
the  20-year  duration  requirement  came 
about  because  some  duration  require- 


ment seemed  necessary  so  that  there 
would  not  be  several  women  getting 
wife's  benefits  based  on  the  earnings  of 
one  man.  This,  however,  seems  to  work 
quite  a  hardship  on  a  number  of  women 
and  If  a  man  can  earn  rights  to  social 
security  benefits  with  not  more  than  10 
years  of  work.  It  does  not  seem  unreason- 
able to  permit  10  years  of  marriage  to 
allow  a  woman  to  qualify  for  benefits  as 
a  divorced  wife  or  widow. 

I  have,  therefore,  introduced  this  leg- 
islation to  reduce  the  duration-of-mar- 
riage requirement  for  divorced  women 
from  20  years  to  10  years.  The  Social  Se- 
curity Administration  actuaries  have 
estimated  that  if  this  were  done,  about 
45.000  women  would  qualify  for  $90  mil- 
lion in  benefits  in  the  first  year  the 
change  is  effective. 

The  10-year  requirement  is  more  equi- 
table, and  should  speedily  be  enacted 
into  law. 


By  Mr.  STEVENS: 

S.  587.  A  bill  to  amend  section  170  of 
the  Internal  Revenue  Code  of  1954  with 
respect  to  certain  charitable  contribu- 
tions by  members  of  the  Civil  Air  Patrol; 
to  the  Committee  on  Finance. 

Mr.  STEVENS.  Mr.  President,  the 
many  pilots  in  the  United  States  who  fly 
search  and  rescue  operations  for  the 
Civil  Air  Patrol  should  be  commended. 
Not  only  do  these  individuals  donate 
their  time,  but  they  also  fly  their  own  air- 
craft. Through  their  dedication  many 
lives  are  saved  each  year. 

Unfortunately,  current  tax  laws  do  not 
recognize  the  valuable  contributions 
made  by  the  Civil  Aii-  Patrol  members. 
Charitable  contribution  tax  deductions 
are  not  allowed  for  many  of  the  expenses 
incurred  by  aircraft  pilots  In  performing 
search  and  rescue  operations.  Only  un- 
reimbursed expenses  incurred  for  the  op- 
eration of  the  aircraft  directly  attribut- 
able to  the  performance  of  the  gratuitous 
services  are  deductible.  This  means  that 
deductions  for  a  proportionate  share  of 
the  expenses  for  general  maintenance 
and  general  repairs  of  the  aircraft  are 
disallowed.  Also  prohibited  are  deduc- 
tions for  depreciation  occasioned  by  the 
use  of  the  aircraft  or  for  the  fair  market 
rental  value  of  the  aircraft. 

The  unjustness  of  this  situation  is  even 
more  apparent  when  one  considers  the 
deductions  allowed  an  individual  who  is 
operating  an  airplane  for  trade  or  busi- 
ness purposes.  Section  162  of  the  Internal 
Revenue  Code  of  1954  provides  that  all 
ordinary  and  necessary  expenses  paid  or 
incurred  in  carrying  on  a  trade  or  busi- 
ness can  be  deducted.  However,  with  re- 
spect to  Ci\Tl  Air  Patrol  missions,  sec- 
tion 170  of  the  Internal  Revenue  Code  al- 
lows a  deduction  for  only  those  out-of- 
the-pocket  expenses  necessarily  incurred 
in  rendering  donated  service.  This  dis- 
tinction allows  a  far  greater  deduction 
to  the  individual  who  flies  his  airplane  for 
personal  gain  as  opposed  to  the  individ- 
ual who  flies  his  airplane  for  humani- 
tarian purposes. 

The  legislation  which  I  introduce  today 
would  correct  this  situation.  Pilots  en- 
gaged in  ofTicial  Civil  Air  Patrol  activities 
would  be  allowed  to  deduct  as  charitable 
contributions  expenses  incurred  for  op- 


eration, maintenance,  and  repairs  pro- 
portionately attributable  to  the  use  of 
the  aircraft  in  performing  the  search  and 
rescue  services.  Rather  than  be  discour- 
aged from  participating  in  Civil  Air 
Patrol  missions  pilots  will  be  appropri- 
ately rewarded  for  the  valuable  service 
which  they  perform. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  587 

Be  it  enacted  by  the  Senate  arid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  170(c)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  definition  of  charitable 
contribution)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  this  section.  In  the  case  of  an 
Individual  who  Is  a  member  of  the  Civil 
Air  Patrol,  as  Incorporated  under  the  Act 
of  July  1,  1946.  chapter  527  (60  Stat.  346; 
36  U.S.C.  201 ) ,  the  term  'charitable  contribu- 
tion' Includes  a  portion  of  the  expenses  paid 
or  incurred  by  the  taxpayer  dxirlng  the  tax- 
able year  which  are  attributable  to  the  op- 
eration, maintenance,  and  repair  of  vehicles. 
Including  aircraft,  owned  by  the  taxpayer 
which  bears  the  same  ratio  to  the  total 
amount  of  such  expenses  paid  or  Incurred  by 
the  taxpayer  during  such  taxable  year  as  the 
amount  of  time  which  such  taxpayer  uses 
such  vehicles  for  the  purpose  of  rendering 
gratuitous  services  to  the  Civil  Air  Patrol 
during  such  taxable  year  bears  to  the  total 
amount  of  time  such  taxpayer  uses  such  ve- 
hicles during  such  taxable  year.^r 

(b)  The  amendments  made  by  this  Act 
apply  to  expenses  paid  or  incurred  by  a  tax- 
payer after  December  31,  1975. 


By  Mr.  STEVENS  (for  himself, 
Mr.  Bartlett,  Mr.  Goldwater. 
Mr.  Melcher,  Mr.  Riegle,  Mr. 
Thxtrmond,  and  Mr.  Young  > : 

S.  588.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  increase  to  $5,100 
the  annual  amoimt  which  individuals 
may  earn  without  suffering  deductions 
from  benefits  on  account  of  excess  earn- 
ings; to  the  Committee  on  Finance. 

Mr.  STEVENS.  Mr.  President,  begin- 
ning in  1977.  an  individual  between  the 
ages  of  65  and  72  can  earn  up  to  $3,000 
in  a  year  without  having  any  social  se- 
curity benefits  withheld.  This  breaks 
down  to  a  total  of  $250  per  month  that 
an  individual  between  these  ages  can 
earn  in  wages  before  social  security  bene- 
fits are  reduced.  If  earnings  go  above 
this  limitation,  $1  in  benefits  is  withheld 
for  each  $2  received  above  $3,000. 

In  1972  Congress  amended  the  Social 
Security  Act  to  provide  for  annual  auto- 
matic adjustments  in  the  earnings  test. 
Recognizing  that  retirement  income  was 
InsuflBcient  to  meet  the  needs  of  senior 
citizens.  Congress  provided  for  an  auto- 
matic increase  in  the  earnings  limitation 
as  the  level  of  average  wages  rises.  In 
1975  the  annual  earnings  limitation  was 
$2,520  and  in  1976  that  limit  was  In- 
creased to  $2,760. 

It  is  generally  agreed  that  in  many  in- 
stances our  senior  citizens  are  forced  to 
live  within  highly  insuflQcient  income 
budgets.  My  own  State  of  Alaska  recog- 
nized this  circumstance  and  in  1972,  the 
State  legislature  authorized  a  longevity 
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bonus  for  residents  of  Alaska  who  are  65 
years  of  age  and  have  lived  in  the  State 
at  least  25  years. 

As  a  nation,  we  need  the  experience 
and  guidance  of  senior  citizens  to  de- 
velop our  country  to  its  fullest  potential. 
I  believe  that  Congress  has  a  special  re- 
sponsibility to  see  that  we  provide  a 
decent  standard  of  living  for  these  citi- 
zens and  encourage  their  active  partici- 
pation in  the  community. 

Mr.  President,  DHEW  Publication  No. 
(SSAt  76-10035,  a  booklet  which  in- 
cludes a  section  on  the  1976  earnings 
limitation  states: 

No  matter  how  much  you  earn  a  year,  you 
can  get  full  benefits  for  any  month  In  1976  In 
which  you  do  not  earn  more  than  $230  In 
wages  and  you  don't  perform  substantial 
services  In  self-employment.  The  decision  as 
to  whether  you  are  performing  substantial 
services  In  self-employment  depends  on  the 
time  you  devote  to  your  business,  the  kind  of 
services  you  perform,  how  your  services  com- 
pare with  those  you  performed  in  the  past 
years,  and  other  circumstances  of  your  par- 
ticular case. 

In  my  opinion  it  is  deplorable  that  our 
senior  citizens  are  encouraged  to  remain 
inactive.  It  is  our  duty  to  reverse  this 
trend.  During  the  95th  Congress  we  must 
initiate  full  participation  of  all  citizens 
into  the  active  work  force. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would,  if  enacted,  increase  the 
social  security  earning  limitation  to 
$5,100.  While  I  fully  support  any  effort 
to  completely  abolish  the  requirement,  I 
do  not  believe  it  Would  be  possible  for 
us  to  enact  that  objective  at  this  time.  I 
have  become  a  cosponsor  of  Senator 
Goldwater's  bill  which  would  repeal  the 
means  test  on  social  security  benefits, 
however  if  Congress  does  not  enact  the 
Goldwater  bill  we  can  at  least  take  the 
first  step.  We  must  assist  those  individ- 
uals affected  by  the  earnings  limitation 
as  soon  as  possible. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.588 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraphs  (1)  and  (4)  (B)  of  section  203(f) 
of  the  Social  Security  Act  are  each  amended 
by  striking  out  ■■$250"*  and  Inserting  In  lieu 
thereof  "$425". 

(b)  The  first  sentence  of  paragraph  (3) 
of  section  203(f)  of  such  Act  Is  amended 
by  striking  "$250"  and  inserting  in  lieu  there- 
of "$425". 

(c)  Paragraph  (1)(A)  of  section  203(h)  of 
Buch  Act  Is  amended  by  striking  out  "$250" 
and  Inserting  In  lieu  thereof  "$425". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  with  reepect  to  taxable 
years  beginning  after  December  31,  1977. 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Hatch)  : 
S.  590.  A  bill  to  amend  title  38,  United 
States  Code,  to  make  the  Veterans'  Ad- 
ministration an  executive  department, 
and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.     THURMOND.     Mr.     President. 
today  I  am   introducing  legislation  to 


upgrade  the  Veterans'  Administration  to 
a  cabinet  level  department,  and  to  pro- 
vide for  a  Secretary  of  Veterans'  Affairs 
within  the  President's  cabinet. 

The  VA,  with  a  $20  billion  budget  and 
over  226,000  employees,  administers  pro- 
grams for  over  29  million  veterans,  plus 
their  dependents  and  survivors.  The  VA 
is  clearly  the  largest  independent  agency 
in  the  Federal  Government  and  employs 
more  personnel  than  any  other  Federal 
agency  or  department  except  the  De- 
partment of  Defense. 

Mr.  President,  together  with  their  de- 
pendents and  survivors,  veterans  repre- 
sent almost  one-half  of  the  total  popu- 
lation of  this  country.  The  programs  of 
the  VA  touch  practically  every  facet  of 
life  and  every  family  in  America.  These 
programs  range  from  the  largest  health 
care  and  medical  system  in  the  world  to 
a  multibillion  dollar  compensation  and 
pension  program;  from  GI  housing  and 
home  loans  to  burial  benefits  and  the 
National  Cemetery  System;  and  from  a 
$5  billion  education  and  training  pro- 
gram, to  a  multibillion  dollar  insurance 
system. 

Basically,  the  programs  of  the  Veter- 
ans' Administration  are  divided  between 
the  veterans  benefits  system,  which  em- 
ploys approximately  20,000  people,  and 
the  medical  care  system,  which  employs 
over  196,000  personnel.  The  VA  has  53 
regional  offices  within  the  United  States, 
with  at  least  one  in  every  State.  The 
medical  care  system  is  comprised  of  171 
hospitals,  217  outpatient  clinics,  86  nurs- 
ing homes,  and  16  domiciliaries.  In  1973. 
the  Congress  gave  the  VA  the  added  re- 
sponsibility of  administering  the  National 
Cemetery  System,  which  was  transferred 
from  the  Department  of  the  Army. 

Mr.  President,  the  immensity  and  di- 
versity of  the  duties  of  the  office  alone, 
should  qualify  the  Administrator  as  a 
member  of  the  President's  Cabinet.  How- 
ever, there  are  other  important  justifica- 
tions which  warrant  the  elevation  of  the 
office  of  the  Administrator  of  the  VA  to 
Cabinet-level  status. 

Providing  adequate  and  innovative  re- 
adjustment programs  for  our  Vietnam - 
era  veterans  remains  an  important  do- 
mestic issue  facing  our  country  today. 
Additionally,  our  older  veterans  from 
World  War  I  and  World  War  n  are  plac- 
ing new  demands  upon  our  hospital  and 
health  care  system.  Never  to  be  forgot- 
ten, of  course,  is  our  commitment  to  pro- 
vide the  best  in  medical  care  and  other 
benefits  to  our  2.2  million  disabled  veter- 
ans. 

For  some  time,  there  have  been  efforts 
on  the  part  of  social  welfare  theorists  and 
policy  planners  to  subordinate  the  VA 
health  care  system  to  HEW,  and  to  in- 
tegrate the  veterans'  benefits  and  com- 
pensation programs  with  other  Federal 
programs.  This  movement  recently  cul- 
minated in  the  recommendations  of  the 
Select  Committee  To  Study  the  Senate 
Committee  System  as  they  pertain  to  the 
Senate  Veterans'  Affairs  Committee  and 
the  future  of  veterans'  programs  in  gen- 
eral. The  proposals  of  the  select  commit- 
tee, as  contained  in  Senate  Resolution  4, 
would  have  abolished  the  Senate  Com- 
mittee on  Veterans'  Affairs  and  would 


have  relegated  veterans'  programs,  ex- 
cept housing,  to  the  Committee  on  Hu- 
man Resources.  Fortimately,  due  to  the 
combined  efforts  of  the  major  veterans 
organizations  and  the  national  veterans 
population  as  a  whole,  the  Rules  Com- 
mittee recently  reported  Senate  Resolu- 
tion 4  after  voting  to  retain  the  Veter- 
ans' Affairs  Committee  as  a  full  stand- 
ing committee.  Retention  of  the  Veter- 
ans' Affairs  Committee  at  this  time,  how- 
ever, does  not  provide  complete  assurance 
that  future  attacks  will  not  be  launched 
against  the  integrity  of  our  veterans' 
programs.  Mr.  President,  the  elevation  of 
the  Veterans'  Administration  to  a  Cabi- 
net-level status  would  go  far  to  insulate 
veterans'  programs  from  the  future 
whims  of  policy  planners  and  the  caprices 
of  passing  factions  within  our  own  body. 

The  proposal  which  I  place  before  the 
Senate  is  by  no  means  a  novel  one.  It 
has  been  talked  about  for  years.  However, 
at  a  time  in  our  Nation's  history  when  the 
climate  is  favorable  for  change  in  the  in- 
stitutions of  government  and  the  needs 
and  demands  of  administering  the  pro- 
grams for  our  veterans'  population  are 
greater  than  ever,  it  is  incumbent  upon 
us  to  act  now  to  effect  this  meaningful 
change. 

Mr.  President,  I,  therefore,  send  a  bill 
to  the  desk  to  establish  a  Cabinet-level 
Department  of  Veterans'  Affairs,  and  I 
ask  imanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  590 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
201  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows : 
"§  201.  Establishment  of  Department  of  Vet- 
erans' Affairs 

"There  shall  be  at  the  seat  of  government 
an  executive  department  to  be  known  as  the 
Department  of  Veterans'  Affairs.  There  shall 
be  at  the  head  of  such  Department  a  Secre- 
tary of  Veterans'  Affairs  who  shall  be  ap- 
pointed by  and  with  the  advice  and  consent 
of  the  Senate.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  such  title  Is  amended  by 
striking  out 

"201.  Veterans'  Administration  an  independ- 
ent agency." 

and  inserting  in  lieu  thereof  the  following: 
"201.  Establishment  of  Department  of  Vet- 
erans' Affairs.". 

Sec.  2.  Section  210(d)  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 

"(d)  There  shall  be  in  the  Department  of 
Veterans'  Affairs  an  Under  Secretary,  an  As- 
sistant Secretary  for  Veterans'  Benefits,  an 
Assistant  Secretary  for  Medical  Affairs,  and 
a  General  Counsel  of  the  Department  of  Vet- 
erans' Affairs,  each  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Under  Secretary,  As- 
sistant Secretaries,  and  the  General  Counsel 
shall  perform  such  functions  and  duties  as 
the  Secretary  may  prescribe.  The  Assistant 
Secretary  for  Veterans'  Benefits  shall  have 
as  his  principal  duty  the  overall  supervision 
of  general  benefits,  other  than  medical  care, 
and  readjustment  and  related  benefits  of  the 
Department  of  Veterans'  Affairs.  The  Assist- 
ant Secretary  for  Medical  Affairs  shall  have 
as  his  principal  duty  the  overall  supervision 
of  health  and  hospital  care  programs  of  the 
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Department  of  Veterans'  Affairs.  The  Under 
Secretary  shall  be  Acting  Secretary  of  Vet- 
erans' Affairs  during  the  absence  of  or  dis- 
ability of  the  Secretary  or  in  the  event  of  a 
vacancy  in  the  office  of  Secretary.  An  Assist- 
ant Secretary  or  the  General  Counsel,  as 
determined  by  order  of  the  Secretary,  shall 
be  Acting  Secretary  of  Veterans'  Affairs  dur- 
ing the  absence  or  disability  of  both  the  Sec- 
retary and  the  Under  Secretary  or  in  the 
event  of  a  vacancy  In  the  offices  of  both  Sec- 
retary and  Under  Secretary.". 

Sec.  3.  Title  38,  United  States  Code,  is 
amended  by — 

(1)  striking  out  "Administrator"  wherever 
such  term  appears  and  inserting  in  lieu 
thereof  "Secretary";  and 

(2)  striking  out  "Veterans'  Administra- 
tion" wherever  such  term  appears  and  in- 
serting In  lieu  thereof  "Department  of  Vet- 
erans' Affairs". 

Sec.  4.  Title  5,  United  States  Code,  Is 
amended — 

(1)  striking  out  "Veterans'  Administra- 
tion" in  section  5102(c)  (3)  and  Inserting  In 
lieu  thereof  "Department  of  Veterans'  Af- 
fairs"; 

(2)  striking  out  "Veterans'  Administration" 
In  section  5301(c)(3)  and  inserting  in  lieu 
thereof  "Department  of  Veterans'  Affairs"; 

(3)  striking  out  "Veterans'  Administra- 
tion" in  section  5303(a)  (3)  and  Inserting  in 
lieu  thereof  "Department  of  Veterans'  Af- 
fairs"; 

(4)  adding  at  the  end  of  section  5312  a 
new  clause  as  follows : 

"(14)  Secretary  of  Veterans'  Affairs."; 

(5)  striking  out  clause  (5)  in  section  5313; 

(6)  striking  out  clause  (14)  In  section 
5314  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(14)  Under  Secretary  of  Veterans'  Af- 
fairs."; 

(7)  striking  out  in  clause  (38)  of  section 
5314  "Veterans'  Administration"  and  Insert- 
ing in  lieu  thereof  "Department  of  Veterans* 
Affairs": 

(8)  striking  out  "Veterans'  Administra- 
tion" in  clause  (31)  of  section  5315  and  in- 
serting in  lieu  thereof  "Department  of  Veter- 
ans' Affairs",  and  adding  the  following  new 
clauses  at  the  end  of  such  section: 

"(105)  Assistant  Secretaries  of  Veterans' 
Affairs  (2) . 

"(106)  General  Counsel  of  the  Depart- 
ment of  Veterans'  Affairs. 

"(107)  Chief  Benefits  Director,  Department 
of  Veterans'  Affairs.";       .^ 

(9)  striking  out  clauses  (20),  (104),  and 
(110)  in  section  5316,  and  striking  out 
"Veterans'  Administration"  In  clause  (133) 
of  such  section  (relating  to  the  Director  of 
the  National  Cemetery  System)  and  insert- 
ing in  lieu  thereof  "Department  of  Veterans' 
Affairs";  and 

(10)  striking  out  "Administrator  of  Vet- 
erans' Affairs"  In  section  5355  and  Inserting 
in  lieu  thereof  "Secretary  of  Veterans'  Af- 
fairs". 

Sec.  5.  Whenever  reference  Is  made  in  any 
provision  of  law  (other  than  any  provision  of 
law  amended  by  this  Act),  regulation,  rule, 
record,  or  document  of  the  United  States  to 
the  Veterans'  Administration,  the  Adminis- 
trator of  Veterans'  Affairs,  the  Deputy  Ad- 
ministrator of  Veterans'  Affairs,  or  the  Gen- 
eral Counsel  of  the  Veterans'  Administration, 
such  reference  shall  be  deemed  to  be  a  ref- 
erence to  the  Department  of  Veterans'  Af- 
fairs, the  Secretarj'  of  Veterans'  Affairs,  the 
Under  Secretary  of  Veterans'  Affairs,  or  the 
General  Counsel  of  the  Department  of  Vet- 
erans' Affairs,  respectively. 

Sec.  6.  (a)  All  delegations  of  authority  by 
the  Administrator  of  Veterans'  Affairs  and 
all  orders,  rules,  authorizations,  determina- 
tions, contracts,  regulations,  certificates,  di- 
rectives, issuances,  or  other  official  actions  of 
the  Administrator  of  Veterans'  Affairs,  or  of 
any  other  agency  officer  or  office,  which  are 


in  force  on  the  date  of  enactment  of  this 
Act,  shall  continue  In  full  force  and  effect 
until  modified,  amended,  superseded,  or  re- 
voked by  the  Secretary  or  such  other  officer 
or  office  of  the  Department  of  Veterans' 
Affairs  as,  in  accordance  with  applicable  law, 
may  be  appropriate. 

(b)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Veterans'  Ad- 
ministration or  by  or  against  any  officer  of 
the  agency  in  his  official  capacity,  shall  abate 
by  reason  of  the  enactment  of  this  Act. 

Sec.  7.  This  Act  shall  take  effect  when  spe- 
cified by  Executive  order  of  the  President, 
but  In  no  case  later  than  six  months  after 
the  date  of  its  enactment. 


By  Mr.  PERCY: 
S.  591.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Federal  Government 
to  restructure  Federal  energy  agencies, 
to  establish  an  Energy  Policy  Council  and 
create  a  Department  of  Energy  and  Nat- 
ural Resources,  to  enhance  energy  con- 
servation programs  throughout  the  ex- 
ecutive branch,  to  study  energy  regula- 
tory policies,  and  for  other  purposes;  to 
the  Committee  on  Government  Opera- 
tions. 

OMNIBUS    ENERGY     AND     NATDHAL    RESOURCES 
REORGANIZATION     ACT    OF     1977 

Mr.  PERCY.  Mr.  President,  today  I  am 
introducing  the  Omnibus  Energy  and 
Natural  Resources  Reorganization  Act  of 
1977. 

The  history  of  this  bill  goes  back  to  the 
early  1970's  when  I  introduced  a  bill  to 
create  a  Department  of  Energy  and  Nat- 
ural Resources — DENR.  Hearings  were 
held  on  the  bill,  but  no  further  progress 
was  made.  Since  that  time  the  energy 
crisis  has  reached  alarming  proportions. 

In  1974,  as  an  interim  step,  the  Con- 
gress created  the  Federal  Energy  Admin- 
istration, the  Energy  Resources  Council, 
the  Nuclear  Regulatory  Commission,  and 
the  Energy  Research  and  Development 
Administration.  However,  these  prelim- 
inary reorganization  moves  were  viewed 
at  the  time  as  stopgap  measures  pre- 
ceding a  more  comprehensive  energy  and 
natural  resource  reorganization. 

There  is  one  fundamental  concern  un- 
derlying the  provisions  of  the  bill  that 
I  am  introducing  today,  and  it  is  conser- 
vation. I  am  continually  appalled  by  the 
way  in  which  this  country  continues  to 
waste  energy.  Study  after  study  has  in- 
dicated that  conservation  is  the  cheapest 
and  most  available  source  of  energy,  and 
I  intend  to  do  everything  I  can  to  see 
that  we  make  conservation  the  No.  1  en- 
ergy priority  in  America. 

One  reason  our  national  energy  policy 
has  been  biased  against  conservation  and 
weighted  toward  supply  augmentation  is 
that  both  supply  and  conservation  pro- 
grams have  been  put  together  under  com- 
mon management  in  the  Federal  Energy 
Administration  and  the  Energy  Research 
and  Development  Administration.  Supply 
interests  command  hundreds  of  billions 
of  dollars  of  private  capital  and  billions 
of  dollars  in  Federal  programs.  Conser- 
vation commands  only  $100  million  or  so 
in  Federal  programs  and  a  paltry  amount 
of  private  capital. 

Moreover,  conservation  is  much  more 
difficult  to  implement  than  supply  sys- 
tems. Energj'  supply  is  a  high  technology, 
capital-intensive  exercise  engaged  in  by 
only  a  small  number  of  very  large,  well- 


organized  companies.  Energy  conserva- 
tion, on  the  other  hand,  takes  place  in- 
dividual by  individual  in  millions  of  sep- 
arate, independent  decisions. 

My  proposal  for  a  Department  of  En- 
ergy Supply  and  Natural  Resources — 
DESNR — separates  the  management  of 
public  lands  from  the  development  of  en- 
ergy resources  within  this  Department, 
and  proposes  an  internal  structure  for 
the  Department  which  is  designed  not 
only  to  optimize  the  Nation's  use  of  its 
publicly  held  energy  resources  but  also 
expands  and  strengthens  its  manage- 
ment of  the  public  lands  for  the  good  of 
all  the  people. 

We  have  identified  land  management- 
related,  data-related,  and  development- 
related  activities  within  the  many  agen- 
cies and  bureaus  in  Interior,  FEA  and 
ERDA,  and  reassembled  these  functions 
into  three  separable  generic  fimctions 
for  the  proposed  Department. 

At  my  request,  CRS  has  constructed  an 
organization  table  for  DESNR,  and  I  ask 
unanimous  request  that  this  table  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

A  Department  of  Energy  Supply  and 

Natural  Resources:  DESNR 

(Note. — National  energy  policy  formulation 

is  to  be  lodged  in  an  Independent  Energy 

Policy    Council    in    Executive    Office    of 

President) 

A  chart  to  accompany  the  report  Consid- 
erations to  be  Taken  into  Account  in  Reor- 
ganizing Energy  Agencies,  by  William  E. 
Warne,  December  24,  1976,  12  pp.  Mr.  Warne, 
as  consultant  to  CRS,  presents  options  for 
restructuring  the  Department  of  Interior, 
FEA  and  ERDA  Into  a  Department  of  Energy 
Supply  and  Natural  Resources.  His  major 
innovation  is  identification  of  land  manage- 
ment-related, data-related,  and  develop- 
ment-related activities  within  the  many 
agencies  and  bureaus  within  Interior  and  in 
FEA  and  ERDA  and  reassembly  of  these 
functions  into  three  separable  generic  func- 
tions for  the  proposed  Department.  A  fourth 
Under  Secretary  would  handle  Internal  De- 
partmental fimctions  of  planning  and 
budget.  The  chart  Is  Illustrative  of  one  way 
under  which  these  functions  might  be  reor- 
ganized. Drafted  by  David  Gushee  and 
Frances  Gulick,  Environment  and  Natural 
Resources  Policy  Division,  Congressional  Re- 
search Service,  Library  of  Congress. 
secretary 
deputy-secretary 
Office  of  Internal  Management 

Assigned  responsibility  for  development 
and  improvement  of  Department's  Manage- 
ment processes. 

Directs  staff  functions  for: 

Personnel  Management 

Audit  and  Investigations 

General  Management  Consulting 

Automatic  Data  Processing 

Management  Services  and  Operations 

Financial  and  Technical  Information 
Systems 

Manpower  Training  and  Youth  Activities 

Natural  Resources  Library 

Aircraft  Management  and  Services 

OEOpp. 

Office  of  Territorial  Affairs  and  Regional 
Projects 

Office  of  Public  Liaison 
Office  of  Minerals  Policy  Development 
Serves    as    focal    point    for    E>epartment's 
mineral  policy  development  activities. 

Reports  Departmental  positions  to  NSC 
and  Energy  Policy  Council. 
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Commissioner  of  Indian  Affairs 

Bureau  of  Indian  Affairs 

Solicitor 

Office  of  Hearings  and  Appeals 

Under  Secretary  Management  of 

Public  Lands 

Assistant  Secretary,  Pish,  Wildlife  and  Parks 

Prom  Interior: 

National  Park  Service: 

Manages  nearly  300  natviral  historic,  rec- 
reational, and  cultural  parks. 

Supports  System  of  National  Historic,  Nat- 
ural, and  Environmental  Education  Land- 
marks. 

Provides  assistance  to  States,  local  govern- 
ments, and  private  owners  for  surveys  and 
plans  to  save  historic  and  cultural  properties. 

U.S.  Pish  and  Wildlife  Service: 

Operates  377  national  wildlife  refuges  for 
migratory  waterfowl,  endangered  species,  and 
other  nationally  significant  species,  and 
conducts  wildlife  research  at  37  laboratories. 
Operates  a  national  system  of  90  fish  hatch- 
eries and  24  flsh  research  centers. 

Provides  financial  and  technical  assistance 
to  States  and  foreign  countries  and  main- 
tains cooperative  research  programs  with 
universities. 

Enforces  the  domestic  and  international 
aspects  of  Federal  wildlife  laws  and  overseas 
national  programs  designed  to  protect  en- 
dangered species  and  to  regulate  Imports  of 
foreign  lnJ\irious  exotic  wildlife. 

Through  its  Biological  Services  program 
determines  the  effects  on  flsh  and  wildlife  of 
energy  and  related  development  projects  and 
develops  scientific  baseline  studies  on  coastal 
and  upland  ecosystems  for  use  In  environ- 
mental Impact  assessment  programs. 

Bureau  of  Outdoor  Recreation: 

Prepares  and  maintains  continuing  inven- 
tory of  outdoor  recreation  needs  and  re- 
sources of  United  States. 

Serves  as  Federal  focal  point  for  coordinat- 
ing, planning,  and  financing  public  outdoor 
recreation. 

Assistant  Secretary  Land   and   Water 
Management 

Prom  Interior : 

Bureau  of  Land  Management: 

Responsible  for  multiple-use  management 
of  450  million  acres  of  national  resource 
lands  encompassing  renewable  resources  such 
as  timber,  range  forage,  wildlife  management. 

Provides  baseline  studies  In  Outer  Conti- 
nental Shelf.  Surveys  public  lands  and  main- 
tains public  lands  records.  (Receipts  Fiscal 
1974:  $7.2  billion  from  sale  of  lands  and  re- 
sources). 

From  Geological  Survey: 

Classifies  Federal  land. 

Bureau  of  Reclamation: 

Investigates  and  develops  plans  for  water 
and  related  land  and  power  resources.  Ad- 
ministers tmd  conducts  water  research  pro- 
grams. 

Administers  the  Small  Reclamation  Proj- 
ects Act. 

Office  of  Land  Use  and  Water  Planning: 

Develops  Departmental  legislative  and  pro- 
gram initiatives  to  strengthen  State  and 
local  land  and  resource  management  capa- 
bilities. Coordinates  Department  support  of 
Intergovernmental  land  use  and  water  plan- 
ning endeavors. 

Prom  Agriculture: 

Forest  Services : 

Under  Secretary  Program  Planning  &  Budget 
Assistant  Secretary  Conservation  of  Energy 

From  PEA : 

All  conservation  programs  related  to  energy 
supply. 

Responsible  for  Infusing  all  Departmental 
programs  with  energy  conservation  compo- 
nent. 
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Assistant  Secretary  Program  Management 
Office  of  Environmental  Quality: 
A  new  office,  upgrading  former  Environ- 
mental Project  Review  function. 
Prom  Interior: 

Assigned  responsibility  for  developing  nat- 
xu-al  resource  programs,  goals,  and  objectives. 
Direct  staff  functions  for : 
Policy  Analysis;  Resource  Allocations;  Eco- 
nomic Analysis;  Program  Planning  and 
Budgeting;  Outer  Continental  Shelf  Pro- 
gram Coordination. 

Congressional  and  Legislative  Affairs : 
Assigned  responsibility  for  the  enactment 
of  the  Department's  legislative  programs  and 
for  liaison  with  the  Congress  in  all  areas 
where  there  Is  Congressional  interest  in  the 
activities  of  the  Department. 

Drafts  and  coordinates  proposed  legisla- 
tion. 

Provides  briefings  on  Departmental  mat- 
ters for  Individual  members  of  Congress, 
Congressional  committees  and  staffs. 

Coordinates  Department's  position  on 
legislation. 

Coordinates  Department's  response  to  mat- 
ters of  Interest  to  the  Congress. 
From  PEA  and  ERDA: 
Combine  comparable  functions. 
Under   Secretary   ESNR   Data    Collection   & 
Analysis 

Administrator  for  ESNR  Data  &  Analysis 

From  Interior: 

Geological  Survey : 

Determines  and  appraises  mineral  and  min- 
eral fuel  resources  of  U.S. 

Prepares  and  publishes  National  Atlas  and 
topographic  maps. 

Bureau  of  Mines : 

Investigates  world  availability  and  demand 
for  mineral  raw  materials. 
Prom  PEA: 

The   Office   of  Energy   Information  and 
Analysis 

Under  Secretary  Development  of  Energy, 
Water,  &  Natural  Resources 

Assistant  Secretary  R&D: 

From  ERDA: 

All  R&D  on  Energy  Supply: 
Fossil : 

Coal 

Oil 

Gas 

Shale 
Solar,  Including: 

Wind 

Ocean  Thermal 

Blomass 
Qeothermal 

Nuclear  (military  and  civilian) 

MHD: 
Laser-fusftan 
Improved 

Efficiencies  In  processes  relating  to  enerev 
supply  and 
ERDA  Laboratories 

From  Interior: 

Office  of  Water  Research  and  Technology: 

Conducts  research  and  development  activi- 
ties to  solve  current  and  projected  water 
problems,  and  a  R&D  program  to  convert  sal- 
ine water  for  beneficial  uses;  trains  water 
scientists  and  engineers  through  student  par- 
ticipation in  ongoing  research. 

Bureau  of  Mines: 

Conducts  research  and  development  in  min- 
ing and  mineral  proces-sine  and  demonstra- 
tion In  proved  technology  for  minimizing  ad- 
verse environmental  effects  of  mineral  pro- 
duction. 
Assistant  Secretary  Envlromnent  and  Safety 

Prom  Interior: 

Mining  Enforcement  and  Safety  Adminis- 
tration : 

Investigates  and  inspects  metal,  nonmetal, 
and  coal  mines  to  determine  conformance 
with  public  lavra. 


Develops  and/or  revises  standards  pre- 
scribed by  public  laws  for  promulgation  with 
respect  to  mine  inspection  and  enforcement. 

Analyzes  records  and  statistics  on  mine 
health  and  safety  to  determine  conditions 
and  events  that  need  attention. 

Formulates  and  provides  programs  of  edu- 
cation, training,  and  safety  motivation  (or 
this  could  go  to  labor) . 

Prom  ERDA: 

Environment  and  safety  functions. 
Assistant  Secretary  Development  of  Supply 

Prom  Interior: 

From  Bureau  of  Land  Management : 

Responsible  for  non-renewable  resources, 
such  as  energy  and  non-energy  related  min- 
erals. Minerals  Leasing  Program. 

Geological  Survey: 

Supervises  mining,  oil  and  gas  leases  on 
Outer  Continental  Shelf  and  other  Federal 
lands. 

From  Bureau  of  Reclamation : 

Designs,  constructs,  and  maintains  Federal 
water  and  power  projects. 

Bonneville  Power  Administration: 

Constructs,  operates,  and  maintains  power 
transmission  system  and  markets  power  from 
Federally  constructed  dams  in  Pacific  North- 
west. 

Alaska  Power  Administration: 

Plans  for  development  and  utilization  of 
water,  power  and  related  resources  of  Alaska. 
Operates  and  markets  power  for  Federal  hy- 
droelectric projects  In  that  State. 

Southeastern  Power  Administration: 

Markets  electric  power  at  Federal  reservoir 
projects  In  Southeast. 

Southwestern  Power  Administration: 

Markets  electric  power  generated  at  Federal 
reservoir  projects  In  Southwest. 

Defense  Electric  Power  Administration: 

Provides  organization  and  plans  a  pro- 
gram in  readiness  for  operation  in  event  of 
civil  defense  emergency. 

Ocean  Mining  Administration: 

Promotes  and  encourages  ocean  mineral 
resource  recovery  from  the  seabed  and  sub- 
soil beyond  the  limits  of  national  Jurisdic- 
tion. 

Prom  FEA: 

All  functions  of  Office  of  Regulatory  Pro- 
grams and  Office  of  Resource  Development. 

Mr.  PERCY.  Mr.  President,  up  to  this 
point  I  have  talked  about  .some  of  the 
fundamental  issues  underlying  the  bill 
which  I  am  introducing  today,  and  have 
also  indicated  how  the  energy  supply  and 
public  land  management  functions  might 
be  accommodated  within  a  single  depart- 
ment to  their  mutual  benefit. 

Let  me  emphasize  that  this  proposed 
legislation  is  not  set  in  concrete.  Un- 
doubtedly it  will  require  many  refine- 
ments before  it  is  suitable  for  enactment 
into  law.  I  invite  comments  on  the  ideas 
in  our  bill  from  anyone  concerned  about 
our  national  energy  policy. 

My  main  purpose  in  introducing  this 
bill  is  to  broaden  the  range  of  reorga- 
nization options  under  consideration  and 
focus  attention  on  the  issues  involved. 
The  issues  of  how  best  to  formulate  en- 
ergy policy,  how  best  to  deal  with  the 
divergent  values  of  suppliers  and  users, 
and  how  best  to  rationalize  and  stream- 
line energy  regulatory  programs,  are  is- 
sues that  need  wide  debate  and  discus- 
sion. 

My  hope  is  that  the  ideas  I  have  de- 
scribed will  help  focus  the  debate  and 
make  some  contribution  toward  sharp- 
ening the  discussion  of  Government  re- 
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form  as  it  related  to  our  vital  energy 
needs. 

Mr.  President,  I  want  to  emphasize 
how  helpful  the  Congressional  Research 
Service  has  been  to  me  and  my  staff  as 
we  have  developed  this  bill.  I  would  like 
to  single  out  for  special  mention  the  two 
key  CRS  staff  people  who  have  worked 
closest  with  my  staff  over  the  last  year — 
Mr.  David  Gushee  and  Dr.  Frances  Qu- 
lick.  I  am  also  indebted  to  Mr.  William 
Warne,  an  independent  consultant,  who 
offered  a  number  of  suggestions  as  to 
how  my  proposed  DESNR  might  be  or- 
ganized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Omnibus  En- 
ergy and  National  Resources  Reorgani- 
zation Act  of  1977  be  printed  in  the  Rec- 
ord at  this  point,  together  with  a  sum- 
mary of  its  main  provisions. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  591 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Omnibus  Energy 
and  Natural  Resources  Reorganization  Act 
of  1977". 

DECLARATION    OP    PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  deter- 
mines that — 

(1)  The  Nation's  first  energy  need  Is  to 
complete  the  development  of  a  new  national 
energy  policy  through  an  organizational 
mechanism  which  Is  Independent  of  existing 
programmatic  and  economic  Interests. 

(2)  Energy  conservation  options  must  be 
forced  up  to  parity  with  supply  options  In 
formulating  and  Implementing  national  en- 
ergy policy  so  that  conservation  can  play  a 
much  larger  role  In  all  major  sectors  of  our 
society. 

(3)  Primary  energy  data  collection  activi- 
ties must  be  strengthened  with  minimal 
duplication  of  effort. 

(4)  Energy  regulatory  reform  is  dependent 
on  prior  resolution  of  energy  policy  Issues. 

(5)  Energy  research,  development  and 
demonstration  Is  most  productive  when 
closely  associated  with  those  organizations 
which  will  use  Its  results. 

(b)  The  purpose  of  this  Act  Is  to  re- 
organize Federal  energy  related  activities  In 
accordance  with  these  findings  to  provide 
mechanisms  for  the  development  and  Imple- 
mentation of  a  national  energy  policy  In 
which  energy  conservation  is  as  Important 
as  energy  supply,  Federal  monies  spent  on 
research,  development  and  demonstration 
result  in  economical  and  socially  viable  tech- 
nologies acceptable  to  potential  users,  and 
wasteful  duplication  In  Federal  activities  Is 
reduced. 

TITLE  I 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Energy  Policy  Formulation  Act  of  1977". 

ENERGT    POLICY    COUNCIL 

Sec.  102.  (a)  There  Is  established  In  the 
Executive  Office  of  the  President  an  Energy 
Policy  CouncU  (hereafter  called  the  "Coun- 
cil") .  The  Council  shall  be  composed  of  three 
members,  who  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Each  of  the  members, 
except  the  Chairman,  shall  be  compensated 
at  the  rate  provided  for  Level  I  of  the  Execu- 
tive Schedule  under  section  5313  of  title  5, 
United  States  Code.  The  President  shall  des- 
ignate one  of  the  members  of  the  Council  to 
serve  as  Chairman.  The  Chairman  shall  be 
compensated  at  the  rate  provided  for  Level 


II  of  the  Executive  Schedule  under  section 
5312  of  title  5,  United  States  Code.  Each 
member  shaU  be  a  person  who,  as  a  result  of 
his  training,  experience  and  attainments.  Is 
exceptionally  well  qualified  to  analyze  and 
Interpret  energy  trends  and  information  of 
all  kinds;  to  Integrate  these  trends  and  data 
Into  recommendations  for  energy  policy  for 
delivery  to  the  President;  to  appraise  pro- 
grams and  activities  of  the  Federal  Govern- 
ment with  respect  to  existing  and  recom- 
mended energy  policies;  to  be  conscious  of 
and  responsive  to  the  economic,  environ- 
mental, cultural,  social,  aesthetic,  and  inter- 
national needs  and  Interests  of  the  Nation; 
and  to  be  especially  sensitive  to  opportunities 
for  furthering  programs  for  the  conservation 
of  energy  in  all  walks  of  life.  Members  of  the 
Council  shaU  not  simultaneously  serve  in  any 
other  appointive  or  elected  Federal  office 
except  as  specified  In  section  107(a)(1)  of 
this  title. 

(b)  The  Council  shall  have  a  Director  who 
shall  be  appointed  by  the  President  upon  the 
recommendation  of  the  Chairman  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  compensation  of  the  Director  shall  be 
fixed  by  the  President  at  a  rate  not  in  excess 
of  the  rate  of  compensation  payable  to  the 
Director  of  the  Office  of  Management  and 
Budget. 

(c)  The  Chairman  is  authorized  to  employ 
such  officers  and  employees  (Including  ex- 
perts and  consultants  not  to  exceed  25  in- 
cluding the  ten  provided  for  in  the  exception 
In  this  subsection)  as  may  be  necessary  to 
enable  the  CoxmcU  to  carry  out  Its  functions 
under  this  title — 

(1)  unless  he  submits  a  request  to  the 
Committees  on  Government  Operations  of 
the  Senate  and  the  House  of  Representatives 
for  such  additional  staff  as  may  be  necessary; 
and 

(2)  no  resolution  stating  in  substance  that 
either  House  disapproves  any  such  Increase  is 
passed  within  the  first  thirty  legislative  days 
after  the  date  of  the  transmission  of  such 
request  to  the  Committees  provided  for  In 
paragraph  ( 1 ) . 

The  Council  may  employ  no  more  than  ten 
specialists  and  other  experts  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  pay  such  specialists 
and  experts  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  HI  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  no  such  spe- 
cialist or  expert  shall  be  paid  at  a  rate  In 
excess  of  the  maximum  rate  for  06-18  of 
the  General  Schedule  under  section  5332  of 
title  5. 

(d)  The  Director  is  authorized  to  contract 
with  public  or  private  agencies,  institutions, 
and  organizations  and  with  Individuals  with- 
out regard  to  sectons  3648  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  529;  41  U.S.C. 
5)  in  carrjrlng  out  his  functions. 

DUTIES    AND    FUNCTIONS 

Sec.  103.  It  shall  be  the  duty  and  function 
Of  the  Council — 

(a)  to  assist  and  advise  the  President  in 
the  preparation  of  the  Energy  Report  re- 
quired by  section  105; 

(b)  to  develop  and  recommend  to  the  Pres- 
ident policies  designed  to  integrate  energy 
supply  and  conservation  policies  developed 
within  the  CouncU  and  elsewhere  in  the  Fed- 
eral Govenmient  with  other  national  poli- 
cies to  meet  the  social,  economic,  environ- 
mental, cultural,  esthetic,  and  International 
goals  and  requirements  of  the  Nation; 

(c)  to  assist  the  Federal  agencies  and  de- 
partments in  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Govern- 
ment; 

(d)  to  review  the  adequacy  of  existing  sys- 
tems for  monitoring  and  predicting  energy 
supplies  and  demand  In  order  to  achieve  ef- 


fective coverage  and  efficient  use  of  research 
f^illties  and  other  resources; 

(e)  to  assist  in  coordinating  among  tiie 
Federal  departments  and  agencies  those  pro- 
grams and  activities  which  affect  energy  pol- 
icy; 

(f)  to  assist  the  executive  departments 
and  agencies  of  the  Federal  Government  and 
of  the  State  in  the  development  of  energy 
and  energy-related  poUcles  within  the  Juris- 
dictions of  the  various  departments  and 
agencies  so  as  to  Insure  that  these  poU- 
cles are  in  accordance  with  overall  national 
policies  and  goals; 

(g)  to  conduct  Investigations,  studies,  stir- 
veys,  and  analyses  as  necessary  to  develop 
national  energy  policies  and  to  determine 
their  viability  with  respect  to  other  national 
policies  and  goals;  and 

(h)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with  re- 
spect to  matters  of  policy  and  legislation  as 
the  President  may  request. 

ADMINISTRATIVE   REPORT  TO   THE   PRESmENT 

Sec.  104.  The  Coimcll  shall  make  an  annual 
report  to  the  Pi4teldent  In  December  of  each 
year  concenUng  Its  activities  and  functions 
under  this  title. 

ENERGY    REPORT    OF    THE    PRESmENT 

Sec.  105.  (a)  The  President  shall  trans- 
mit to  the  Congress  within  sixty  days  after 
the  beginning  of  each  regular  session  an  en- 
ergy report  (hereinafter  referred  to  as  the 
"Energy  Report")  setting  forth  all  aspects 
of  major  policy  questions  Including  but  not 
limited  to — 

(1)  the  levels  of  supply  and  demand  for 
the  varloTis  energy  forms  obtained  In  the 
United  States; 

(2)  current  and  foreseeable  trends  In  the 
levels  of  supply  and  demand; 

(3)  a  review  of  the  energy  programs  of  the 
United  States,  their  objectives,  and  the  ex- 
tent to  which  those  objectives  are  being 
achieved; 

(4)  a  set  of  forecasts  for  energy  supply  and 
demand  In  the  United  States  for  the  ensiling 
five,  ten,  and  twenty-five  years. 

(6)  a  program  of  action  required  In  order 
for  the  United  States  to  assure  optimum  de- 
velopment of  domestic  energy  resources  for 
the  purpose  of  reducing  dependence  on  Im- 
ported energy  materials  to  levels  of  zero,  10 
percent,  and  25  percent  of  the  total  forecast 
energy  demand  and  such  other  levels  of  de- 
pendency as  may  be  deemed  appropriate  by 
the  President; 

(6)  a  set  of  recommendations  for  Presi- 
dential and  Congressional  actions  required 
to  achieve  the  level  of  dependency  deter- 
mined to  be  In  the  national  Interest;  and 

(7)  such  other  Information  as  may  be 
deemed  worthy  of  Inclusion. 

(b)  The  President  may  transmit  from  time 
to  time  to  the  Congress  reports  supplemen- 
tary to  the  Energy  Report,  each  of  which 
shall  Include  such  supplementary  or  revised 
recommendations  as  he  may  deem  necessary 
or  advisable  to  achieve  the  policy  of  the 
nation. 

TERMINATION 

Sec.  106.  The  Commission  shall  terminate 
three  years  after  the  date  on  which  the  last 
of  the  initial  three  members  Is  appointed 
and  qualifies. 

CABINET  COMMITTEE  ON  CONSERVATION 

Sec.  107.  (a)  There  Is  hereby  created  In 
the  Executive  Office  of  the  President  a  Com- 
mittee on  Conservation  (hereinafter  called 
the  "Committee").  The  Committee  shall  be 
composed  of  the  following  members: 

( 1 )  the  Secretary  of  State; 

(2)  the  Secretary  of  Defense; 

^  (3)  the  Secretary  of  Agriculture; 

(4)  the  Secretary  of  Commerce; 

(5)  the  Secretary  of  Health,  Education, 
and  Welfare; 

(6)  the  Secretary  of  Housing  and  Urban 
Development; 
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(7)  the  Secretary  of  Transportation; 

(8)  the  Secretary  ol  the  Department  of 
Energy  Supply  and  Natural  Resources  estab- 
lished by  title  II  of  this  Act; 

(9)  the  Chairman  of  the  Energy  Policy 
Council;  and 

(10)  the  Administrator  of  General  Serv- 
ices. 

The  Chairman  of  the  Energy  Policy  Council 
shall  be  the  Chairman  of  the  Committee. 
The  President  shall  designate  one  of  the 
members  of  the  Committee  as  vice  chairman. 

(b)  It  shall  be  the  duty  and  function  of 
the  Committee — 

(1)  to  assist  and  advise  the  President  in 
the  preparation  of  the  Energy  Report  with 
respect  to  conservation; 

(2)  to  gather  timely  and  authoritative  In- 
formation concerning  national  energy  con- 
sen'ation  policy  particularly  such  informa- 
tion as  may  be  useful  in  furnishing  the  basis 
for  the  effective  coordination  of  effort  and 
activity  between  and  among  Executive  de- 
partments and  agencies; 

(3)  to  study  individual  and  collective  im- 
pact of  Federal  energy  conservation  programs 
on  the  economy,  employment,  and  quality 
of  life;  and 

(4)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with 
respect  to  matters  of  Federal  energy  conser- 
vation policy  and  programs,  and  proposed 
legislation  as  the  President  may  request. 

(c)  The  Committee  shall  make  an  annual 
report  on  Federal  energy  conservation  ac- 
tivities to  the  President  in  December  of  each 
year. 

(d)  In  exercising  Its  powers,  functions  and 
duties  under  this  Act  the  Committee — 

( 1 )  may  constitute  such  advisory  commit- 
tees and  may  consult  with  such  representa- 
tives of  industry,  agriculture,  labor,  con- 
sumers, State  and  local  governments  and 
other  groups,  as  it  deems  advisable; 

(2)  shall,  to  the  lullest  extent  possible, 
utilize  the  services,  facilities,  and  informa- 
tion (including  statistical  information)  of 
other  Government  agencies  as  well  as  of  pri- 
vate research  agencies,  in  order  that  dupli- 
cation of  effort  and  expense  may  be  avoided; 

(3)  shall  utilize  the  staff  of  the  Energy 
Policy  Council  for  administrative  support  as 
may  be  necessary;  and 

(4)  shall  use  staffs  of  all  Federal  agencies 
for  technical  support  as  necessary. 

TERMINATION 

Sec.  108.  The  Committee  shall  terminate 
three  years  after  the  date  on  which  the 
members  appointed  under  section  107(a)  (8) 
is  appointed  and  qualifies. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  109.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 
TITLE — n 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Department  of  Energy  Supply  and  Natural 
Resources  Act". 

ESTABLISHMENT    OF    DEPARTMENT 

Sec,  202.  (a)  There  is  hereby  established 
at  the  seat  of  government  an  executive  de- 
partment to  be  known  as  the  Department  of 
Energy  Supply  and  Natural  Resources  (here- 
inafter referred  to  in  this  Act  as  the  "De- 
partment"). There  shall  be  at  the  head  of 
the  Department  a  Secretary  of  Energy  Supply 
and  Natural  Resources  (hereinafter  referred 
to  In  this  Act  as  the  "Secretary"),  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

(b)  There  shall  be  in  the  Department  a 
Deputy  Secretary  of  Energy  Supply  and  Nat-* 
ural  Resources,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Deputy  Secretary 
(or.  during  the  absence  or  disability  of  the 


Deputy  Secretary,  or  In  the  event  of  a  va- 
cancy in  the  office  of  Deputy  Secretary,  an 
Under  Secretary,  an  Assistant  Secretary  or 
the  Solicitor,  determined  according  to  such 
order  as  the  Secretary  shall  prescribe)  shall 
act  for,  and  exercise  the  powers  of  the  Sec- 
retary, during  the  absence  or  disability  of 
the  Secretary  or  in  the  event  of  a  vacancy  in 
the  office  of  the  Secretary.  The  Deputy  Sec- 
retary shall  perform  such  functions,  powers, 
and  duties  as  the  Secretary  shall  prescribe 
fronj  time  to  time. 

(c)(1)  There  shall  be  In  the  Department 
the  following  Under  Secretaries: 

(A)  Under  Secretary  for  Management  of 
Public  Lands; 

(B)  Under  Secretary  for  Program  Planning 
and  Budget; 

(C)  Under  Secretary  for  Data  Collection 
and  Analysis;  and 

.  (D)  Under  Secretary  for  Development  of 
Energy,  Water,  and  Natural  Resources. 

(2)  Each  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  as  provided  for  level  III  of 
the  Executive  Schedule  under  section  5314  of 
title  V,  United  States  Code. 

(d)(1)  There  shall  be  in  the  Department 
the  following  Assistant  Secretaries  and 
officers : 

(A)  Assistant  Secretary  for  Fish,  Wildlife, 
and  Parks,  who  shall  be  under  the  super- 
vision of  the  Under  Secretary  for  Manage- 
ment of  Public  Lands; 

(B)  Assistant  Secretary  for  Land  and 
Water  Management,  who  shall  be  under  the 
supervision  of  the  Under  Secretary  for  Man- 
agement of  Public  Lands; 

(C)  Assistant  Secretary  for  Conservation 
of  Energy  who  shall  be  under  the  supervision 
of  the  Under  Secretary  for  Program  Plan- 
ning and  Budget; 

(D)  Assistant  Secretary  for  Program  Man- 
agement, who  shall  be  under  the  supervision 
of  the  Under  Secretary  for  Program  Planning 
and  Budget; 

(E)  Assistant  Secretary  for  Research  and 
Development,  who  shall  be  under  the  super- 
vision of  the  Under  Secretary  for  Develop- 
ment of  Energy,  Water,  and  Natural 
Resources; 

(F)  Assistant  Secretary  for  Environment 
and  Safety,  who  shall  be  under  the  super- 
vision of  the  Under  Secretary  for  Develop- 
ment of  Energy,  Water,  and  Natural 
Resources; 

(G)  Assistant  Secretary  for  Development 
of  Supply,  who  shall  be  under  the  super- 
vision of  the  Under  Secretary  for  Develop- 
ment of  Energy,  Water,  and  Natural 
Resources; 

(H)  An  Administrator  for  Energy  Supply 
and  Natural  Resources  Data  and  Analysts, 
who  shall  be  under  the  supervision  of  the 
Under  Secretary  for  Data  Collection  and 
Analysis;  and 

(1)  the  Solicitor  of  the  Department  of  En- 
ergy Supply  and  Natural  Resources. 

(2)  Each  such  Assistant  Secretary,  the 
Administrator,  and  the  Solicitor  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  as  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315 
of  title  5,  United  States  Code. 

(e)  There  shall  also  be  established  under 
the  general  authority  of  the  Deputy  Secre- 
tary of  Energy  Supply  and  National  Re- 
sources the  following  Internal  administra- 
tive offices — 

( 1 )  Office  of  Internal  Management; 

(2)  Office  of  Territorial  Affairs  and  Re- 
gional Projects; 

(3)  Office  of  Public  Information; 

(4)  Office  of  Minerals  Policy  Development; 

(5)  The  Commissioner  of  Indian  Affairs 
and  Bureau  of  Indian  Affairs; 

(6)  The  Office  of  the  Solicitor  for  Energy 
Supply  and  Natural  Resources. 


(f)(1)  There  are  hereby  established  the 
following  Assistant  Secretaries  and  an  As- 
sistant Administrator  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  who  shall  be  com- 
pensated at  the  level  provided  for  under  sec- 
tion 5315  of  title  5,  United  States  Code. 

1.  Assistant  Secretary  of  State  for  Energy 
Conservation,  Department  of  State; 

2.  Assistant  Secretary  of  Defense  for  En- 
ergy Conservation,  Department  of  Defense; 

3.  Assistant  Secretary  of  Agriculture  for 
Energy  Conservation,  Department  of  Agri- 
culture; 

4.  Assistant  Secretary  of  Commerce  for 
Energy  Conservation,  Department  of  Comr 
merce; 

5.  Assistant  Secretary  of  Health,  Educa- 
tion and  Welfare  for  Energy  Conservation, 
Department  of  Health,  Education,  and 
Welfare; 

6.  Assistant  Secretary  of  Housing  and 
Urban  Development  for  Energy  Conservation, 
Department  of  Housing  and  Urban  E>eveIop- 
ment; 

7.  Assistant  Secretary  of  Transportation 
for  Energy  Conservation,  Department  of 
Transportation;  and 

8.  Assistant  Administrator  of  General  Serv- 
ices for  Energy  Conservation,  General  Serv- 
ices Administration. 

(2)  Each  such  Assistant  Secretary  and 
the  Assistant  Administrator  shall  supervise 
all  activities  of  their  respective  Executive 
Departments  or  Administrations  with  respect 
to  energy  conservation. 

DUTIES  OF  THE  SECRETARY 

Sec.  203.  (a)  The  Secretary  In  carrying  out 
the  purposes  of  this  title  shall,  among  his 
responsibilities,  exercise  leadership  under  the 
direction  of  the  President  in  energy  supply 
and  natural  resource  matters  Including  pub- 
lic lands  and  waters,  including  those  affect- 
ing the  national  defense  and  those  Involving 
national    or    regional    emergencies;    provide 
leadership  in  the  development  of  efficient  na- 
tional energy  supply  and   natural   resource 
policies;   programs,  and  systems,  and  make 
recommendations  to  the  Energy  Policy  Coun- 
cil, Cabinet  Committee  on  Conservation,  the 
President  and   the  Congress  for  their  con- 
sideration and  implementation;  promote  and 
undertake  development,  collection,  and  dis- 
semination of  technological,  statistical,  eco- 
nomic, and  other  Information  relevant  to  do- 
mestic and  International  energy  supply  and 
natural   resource  matters;    consult  and   co- 
operate with  the  Secretary  of  Labor  in  pro- 
moting industrial  harmony  and  stable  em- 
ployment conditions  in  all  phases  of  energy 
Industries;  promote  and  undertake  research 
and  development  relating  to  energy  supply 
and    natural    resources;    consult    with    the 
heads    of    other    Federal    departments    anu 
agencies  on  the  energy  supply  and  natural 
resource  requirements  of  the  Government, 
including  the  procurement  of  energy  or  the 
operation  of  their  own  facilities  for  energy 
generation   in   order  to  encourage   them  to 
establish  and  observe  policies  consistent  with 
the   maintenance   of   a   coordinated    energy 
supply   and    natural    resource    system;    and 
consult  and  cooperate  with  State  and  local 
governments,    labor,    and    other    Interested 
parties.  Including,  when  appropriate,  holding 
informal  public  hearings. 

(b)  (1)  Nothing  in  this  title  shall  be  con- 
strued to  authorize,  without  appropriate  ac- 
tion by  Congress,  the  adoption,  revision,  or 
implementation  of  any  energy  supply  or 
natural  resource  policy. 

(2)  In  exercising  the  functions,  powers, 
and  duties  conferred  or  transferred  to  the 
Secretary,  the  Deputy  Secretary,  or  an  Under 
Secretary  or  Assistant  Secretary  by  this  title, 
each  such  officer  shall  give  full  consideration 
to  the  need  for  operational  continuity  of  the 
functions  transferred,  to  the  need  for  effec- 
tiveness, efficiency  and  safety  in  energy  sup- 
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ply  and  natural  resource  systems,  and  to  the 
needs  of  the  national  defense. 

(c)  Orders  and  actions  of  the  Secretary, 
the  Deputy  Secretary,  or  an  Under  Secre- 
tary or  Assistant  Secretary  in  the  exercise  of 
functions,  powers,  and  duties  transferred 
under  this  title  shall  be  subject  to  Judicial 
review  to  the  same  extent  and  in  the  same 
manner  as  if  such  orders  and  actions  had 
been  by  the  department  or  agency  exercis- 
ing such  functions,  powers,  and  duties  im- 
mediately preceding  their  transfer.  Any 
statutory  requirements  relating  to  notice, 
hearings,  action  upon  the  record,  or  admin- 
istrative review  that  apply  to  any  function 
transferred  by  this  title  shall  apply  to  the 
exercise  of  such  functions  by  the  Secre- 
tary, the  Deputy  Secretary,  or  an  Under  Sec- 
retary or  Assistant  Secretary. 

(d)  In  the  exercise  of  the  functions, 
powers,  and  duties  transferred  under  this 
title,  the  Secretary,  the  Deputy  Secretary,  or 
an  Under  Secretary  or  Assistant  Secretary 
shall  have  the  same  authority  as  that  vested 
in  the  department  or  agency  exercising  such 
functions,  powers,  and  duties  immediately 
preceding  their  transfer,  and  their  actions  in 
exercising  such  functions,  powers,  and  duties 
shall  have  the  same  force  and  effect  as  when 
exercised  by  such  department  or  agency. 

(e)  The  Secretary,  the  Deputy  Secretary, 
or  an  Under  Secretary  or  Assistant  Secretary 
shall  cooperate  and  consult  with  the  Energy 
Policy  Council,  the  Secretaries  of  the  several 
Executive  Departments  and  other  agencies 
and  instramentalities  of  the  Federal  Govern- 
ment and  with  the  States  in  developing  en- 
ergy supply  and  natural  resource  plans  and 
programs. 

(f)  After  the  effective  date  of  this  title, 
the  Secretary  shall  not  approve  any  program 
or  project  which  requires  the  use  of  any  land 
from  a  public  park,  recreation  area,  wild- 
life and  waterfowl  refuge,  or  historic  site 
unless  (1)  there  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land,  and  (2) 
such  program  Includes  all  possible  planning 
to  minimize  harm  to  such  park,  recreational 
area,  wildlife  and  waterfowl  refuge,  or  his- 
toric site  resulting  from  such  use. 

(g)  In  addition  to  the  requirements  of 
subsection  (e)  the  Secretary  and  the  Secre- 
taries of  the  several  Executive  Departments 
shall  consult  and  exchange  information  re- 
garding their  respective  energy  supply  and 
natural  resource  policies  and  activities;  carry 
on  Joint  planning,  research  and  other  activi- 
ties; and  coordinate  assistance  for  local  en- 
ergy supply  and  natural  resource  projects. 
They  shall  Jointly  study  how  Federal  policies 
and  programs  can  assure  that  energy  supply 
and  natural  resource  systems  most  effectively 
serve  both  national  energy  supply  and  nat- 
ural resource  needs  and  the  comprehensively 
planned  development  of  urban,  suburban, 
and  rural  areas.  They  shall,  within  one  year 
after  the  efTective  date  of  this  title,  and  an- 
nually thereafter,  report  to  the  President,  for 
submission  to  the  Congress,  on  their  studies 
and  other  activities  under  this  subsection, 
including  any  legislative  recommendations 
which  they  determine  to  be  desirable. 

TRANSFERS     TO     THE     DEPARTMENT     OF     ENERGY 
SUPPLY    AND    NATURAL    RESOURCES 

Sec.  204.  (a)(1)  Except  as  provided  in 
subsections  (b)  through  (g)  there  are  here- 
by transferred  to  and  vested  in  the  Secretary 
all  energy  supply  functions,  powers,  and 
duties  of — 

(A)  the  Secretary  of  the  Interior  and  other 
offices  and  officers  of  the  Department  of 
Interior; 

(B)  the  Administrator  of  the  Federal  En- 
ergy Administration; 

(C)  the  Administrator  of  the  Energy  Re- 
search and  Development  Administration. 

(2)  Except  as  may  otherwise  be  provided 
In  paragraph    (1)    of  this  subsection  or  in 


section  206,  there  are  hereby  transferred  to 
the  following  offices  and  officers  the  follow- 
ing functions: 

(A)  to  the  Assistant  Secretary  for  Pish, 
WlldUfe,  and  Parks— 

(I)  all  responsibilities  and  authorities  ex- 
ercised by  the  National  Park  Service,  the 
Department  of  the  Interior; 

(II)  all  responsibilities  of  and  authorities 
exercised  by  the  United  States  Fish  and  Wild- 
life Service,  the  Department  of  the  Interior; 

(Hi)  all  responsibilities  of  and  authorities 
exercised  by  the  Bureau  of  Outdoor  Recrea- 
tion,  the  Department  of  the  Interior; 

(B)  to  the  Assistant  Secretary  for  Land 
and  Water  Management — 

(I)  all  responsibilities  of  and  authorities 
other  than  the  minerals  leasing  program  ex- 
ercised by  the  Bureau  of  Land  Management, 
the  Department  of  the  Interior; 

(II)  the  Federal  lands  classiflcatlon  func- 
tions exercised  by  the  Geological  Survey,  the 
Department  of  the  Interior; 

(ill)  all  responsibilities  of  and  authorities 
exercised  by  the  Bureau  of  Reclamation,  the 
Department  of  the  Interior  under  the  Small 
Reclamation    Projects   Act   of    1956; 

(Iv)  all  responsibilities  of  and  authorities 
exercised  by  the  Office  of  Land  Use  and 
Water  Planning,  the  Department  of  the  In- 
terior; and 

(v)  all  responsibilities  of  and  authorities 
exercised  by  the  Forest  Service,  the  Depart- 
ment  of  Agriculture; 

(C)  to  the  Assistant  Secretary  for  Con- 
servation of  Energy  shall  be  responsible  for 
all  conservation  programs  related  to  energy 
supply  now  or  heretofore  carried  on  by  the 
Federal  Energy  Administration; 

(D)  to  the  A.ssistant  Secretary  for  Pro- 
gram Management — 

(I)  all  responsibilities  of  and  authorities 
exercised  by  the  Office  of  Environmental 
Quality; 

(II)  all  responsibilities  for  congressional 
and  legislative  affairs  formerly  performed  by 
the  Department  of  the  Interior,  the  Federal 
Energy  Administration,  or  the  Energy  Re- 
search and  Development  Administration; 

(E|  to  the  Administrator  for  Energy  Sup- 
ply and  Natural  Resource  Data  and  Analy- 
sis— 

(I)  all  responsibilities  and  the  authorities 
exercised  by  the  Geological  Survey,  Depart- 
ment of  the  Interior  related  to  determina- 
tion and  appraisal  of  mineral  and  mineral 
fuels  resources  of  the  United  States,  and 
all  mapping  and  related  functions; 

(II)  all  mineral  and  energy  data  and  re- 
lated responsibilities  of  and  authorities  ex- 
ercised by  the  Bureau  of  Mines,  Department 
of  the  Interior; 

(ill)  all  responsibilities  of  and  authorities 
exercised  by  the  Office  of  Energy  Informa- 
tion and  Analysis,  Federal  Energy  Adminis- 
tration; 

(F)  to  the  Assistant  Secretary  for  Research 
and  Development — 

(I)  all  responsibilities  with  respect  to  re- 
search and  development  on  energy  supply 
matters  from  the  Energy  Research  Develop- 
ment Administration  Including,  but  not 
limited  to,  fossil  fuels,  solar,  geothermal, 
nuclear,  and  laser  fusion  energy  sources  and 
laboratory  research; 

(II)  all  responsibilities  of  and  authorities 
exercised  by  the  Office  of  Water  Research 
and  Technology,  Department  of  the  Interior; 
and 

(ill)  all  mining  and  mineral  processing 
research  and  development  functions  exer- 
cised by  the  Bureau  of  Mines; 

(G)  to  the  Assistant  Secretary  for  En- 
vironment and  Safety — 

(J)  all  responslbUltles  of  and  authorities 
exercised  by  the  Mining  Enforcement  and 
Safety  Administration,  Department  of  the 
Interior;    and 


(11)  all  environment  and  safety  fimctlons 
exercised  by  the  Energy  Research  and  De- 
velopment Administration;    and 

(H)  to  the  Assistant  Secretary  for  the 
Development  of  Supply — 

(1)  all  aspects  of  the  Minerals  Leasing  Pro- 
gram exercised  by  the  Bureau  of  Land  Man- 
agement, Department  of  the  Interior; 

(li)  all  mining  and  leasing  functions  on 
the  Outer  Continental  Shelf  and  other  fed- 
eral lands  exercised  by  the  Geological  Sur- 
vey, Department  of  the  Interior; 

(ill)  all  water  and  power  research,  plan- 
ning, design,  construction,  and  operational 
projects  exercised  by  the  Bureau  of  Reclama- 
tion, Department  of  the  Interior; 

(Iv)  all  responsibilities  of  and  authorities 
exercised  by  the  Bonneville  Power  Adminis- 
tration, Department  of  the  Interior; 

(V)  all  responsibilities  of  and  authorities 
exercised  by  the  Alaska  Power  Administra- 
tion, Department  of  the  Interior; 

(vl)  all  responslbUltles  oi  and  authorities 
exercised  by  the  Southeastern  Power  Ad- 
ministration, Department  of  the  Interior; 

(vll)  all  responsibilities  and  authorities 
exercised  by  the  Southwestern  Power  Ad- 
ministration, Department  of  the  Interior; 

(vlil)  all  responslbUltles  of  and  authorities 
exercised  by  the  Defense  Electric  Power  Ad- 
ministration, Department  of  the  Interior; 

(ix)  all  responsibilities  of  and  authorities 
exercised  by  the  Ocean  Mining  Administra- 
tion, Department  of  the  Interior;  and 

(X)  all  functions  of  and  authorities  exer- 
cised by  the  Office  of  Regulatory  Programs 
and  the  Office  of  Resource  Development  of 
the  Federal  Energy  Administration. 

(b)  There  are  hereby  transferred  to  the 
Secretary  of  Commerce  all  responsibilities, 
authorities,  offices,  and  officers  and  person- 
nel under  the  following  provisions  of  law: 

(1)  sections  161,  451  and  461  of  the  Energy 
Conservation  and  Production  Act; 

(2)  sections  104,  321  through  339.  361 
through  366,  and  371  through  376.  of  the 
Energy  Policy  and  Conservation  Act; 

(3)  section  5(b)(7)  of  the  Federal  En- 
ergy Administration  Act  of  1974;  and 

(4)  all  aspects  of  all  activities  of  the  Fed- 
eral Government  associated  with  the  con- 
servation of  energy  by  industry. 

(c)  There  are  hereby  transferred  to  the 
Energy  Policy  Council  established  by  section 
102  of  this  Act,  the  responslbUltles,  authori- 
ties, offices,  and  personnel  established  or  op- 
erating under  the  foUowlng  provisions  of 
law: 

(1)  section  109  of  the  Energy  Conservation 
and  Production  Act;  and 

(2)  paragraphs  (1)  through  (6)  and  (8) 
of  section  5(b)  of  the  Federal  Energy  Admin- 
istration Act  of  1974. 

(d)  There  are  hereby  transferred  to  the 
Secretary  of  Transportation — 

( 1 )  the  responslbUltles.  authorities,  offices, 
and  personnel  relating  to  alternative  auto- 
matic power  systems  under  section  104(g) 
of  the  Energy  Reorganization  Act  of  1974; 
and 

(2)  all  aspects  of  all  activities  of  the  Fed- 
eral Government  associated  with  the  con- 
servation of  energy  In  the  transportation 
sector. 

(e)  There  are  hereby  transferred  to  the 
Secretary  of  Housing  and  Urban  Development 
the  responsibilities,  authorities,  offices,  and 
personnel  under  the  following  provisions  of 
law: 

(1)  sections  411  through  422  of  the  Energy 
Conservation  and  Production  Act; 

(2)  section  104(f)(1)  of  the  Energy  Reor- 
ganization Act  of  1974; 

(3)  all  functions  and  activities  of  the  Fed- 
eral Government  relating  to  solar  heating  and 
cooling;  and 

(4)  all  aspects  of  all  activities  of  the  Fed- 
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eral  Government  associated  with  the  conser- 
vation of  energy  In  the  housing  sector. 

(t)  There  are  hereby  transferred  to  the 
Secretary  of  Defense — 

(1)  the  responsibilities,  authorities,  offices, 
and  personnel  established  or  operating  under 
section  102(g)  and  104(d)  of  the  Energy  Re- 
organization Act  of  1974:  and 

(2)  all  aspects  of  all  activities  of  the  Fed- 
eral Government  associated  with  the  conser- 
vation of  energy  by  the  Department  of  De- 
fense. 

(g)  There  are  hereby  transferred  to  the 
Administrator  of  General  Services  the  re- 
sponsibilities, authorities,  offices,  and  per- 
sonnel established  or  operating  under  section 
381(a)  of  the  Energy  Policy  and  Conserva- 
tion Aot. 

(h)  In  addition  to  those  transfers  to  the 
Secretary  established  under  subsection  (a), 
there  are  hereby  specifically  transferred  to 
the  Secretary  the  responsibilities,  authorities, 
offices,  and  personnel  determined  by  the  Pres- 
ident to  be  related  to  energy  supply  policy. 

(I)  All  Executive  departments  and  agencies 
shall  review  thWr  respective  efforts  with  re- 
spect to  primary  data  collection  on  energy 
and  energy  flow  through  the  sector  of  the 
economy  for  or  with  respect  to  which  they 
have  any  responsibility  and  report  the  results 
of  sxich  review  at  least  annually  to  the  Con- 
gress. 

(J)  The  provisions  of  subchapter  II  of 
chapter  5  and  of  chapter  7  of  title  6,  United 
States  Code,  shall  be  applicable  to  proceed- 
ings by  the  Department  except  that  notwith- 
standing this  or  any  other  provision  of  this 
title,  the  transfer  of  functions,  powers  and 
duties  to  the  Secretary  or  any  other  officer 
in  the  Department  shall  not  Include  func- 
tions vested  by  subchapter  II  of  chapter  B  of 
title  5,  United  States  Code,  in  hearing  ex- 
aminers employed  by  any  department,  agency, 
or  component  thereof  whose  functions  are 
transferred  under  the  provisions  of  this  Act. 

(k)  Each  Executive  department  or  agency 
to  which  any  duty  or  function  is  transferred 
under  this  title  shall  assess  and  study  the 
best  and  most  efficient  means  by  which  it 
can  assimilate  the  responsibilities  trans- 
ferred under  this  Act  without  Increased  man- 
power or  other  requirements  and  shall  report 
to  Congress  the  results  of  such  assessments 
and  studies  together  with  a  prepared  plan  of 
Implementation  for  the  assimilation  of  such 
duties  within  90  days  after  the  date  of  en- 
actment of  this  Act.  Each  such  plan  shall 
vest  the  supervision  of  all  authorities  trans- 
ferred by  this  section  to  the  Assistant  Secre- 
tary or  Assistant  Administrator,  as  the  case 
may  be.  designated  by  the  Secretary  or 
Assistant  Administrator,  as  the  case  may  be 
designated  by  the  Secretary  or  agency  head. 

ADMINISTRATIVi;   PROVISIONS 

Sec.  205.  (a)  In  addition  to  the  authority 
contained  In  any  other  Act  which  Is  trans- 
ferred to  and  vested  In  the  Secretary  the 
Secretary  Is  authorized,  subject  to  the  civil 
service  and  classification  laws,  to  select,  ap- 
point, employ,  and  fix  the  compensation  of 
such  officers  and  employees,  including  In- 
vestigators, attorneys,  and  hearing  examin- 
ers, as  are  necessary  to  carry  out  the  provi- 
sions of  this  title  and  to  prescribe  their  au- 
thority and  duties. 

(b)  The  Secretary  may  obtain  services  as 
authorized  by  section  3109  of  title  6  of  the 
United  States  Code,  but  at  rates  not  to  ex- 
ceed the  highest  dally  rate  for  Individuals 
compensated  at  Grade  GS-18  under  section 
5332  of  title  5,  United  States  Code. 

(c)  The  Secretary  Is  authorized  to  provide 
for  participation  of  military  personnel  in 
carrying  out  the  functions  of  the  Depart- 
ment. Members  of  the  Army,  the  Navy,  the 
Air  Force,  or  the  Marine  Corps  may  be  de- 
tailed for  service  in  the  Department  by  the 
appropriate  Secretary,  pursuant  to  coopera- 
tive agreements  with  the  Secretary. 

(d)  (1)  Appointment,  detail,  or  assignment 
to,  acceptance  of,  and  service  In  any  ap- 


pointive or  other  position  in  the  Department 
under  the  authority  of  subsection  (c)  shall 
in  no  way  affect  status,  office,  rank,  or  grade 
which  officers  or  enlisted  men  may  occupy  or 
hold  or  any  emolument,  prerequisite,  right, 
privilege,  or  benefit  incident  to  or  arising  out 
of  any  such  status,  office,  rank,  or  grade,  nor 
shall  any  member  so  appointed,  detailed,  or 
assigned  be  charged  against  any  statutory 
limitation  on  grades  or  strengths  applicable 
to  the  Armed  Forces.  A  person  so  appointed, 
detailed,  or  assigned  shall  not  be  subject  to 
direction  by  or  control  by  his  armed  force 
or  any  officer  thereof  directly  or  Indirectly 
with  respect  to  the  responsibilities  exercised 
m  the  position  to  which  appointed,  detailed, 
or  assigned. 

(2)  The  Secretary  shall  report  annually  In 
writing  to  the  appropriate  committees  of  the 
Congress  on  personnel  appointed  and  agree- 
ments entered  Into  under  subsection  (c) 
of  this  section.  Including  the  number,  rank, 
and  positions  of  members  of  the  armed  serv- 
ices detailed  pursuant  thereto. 

(e)  (1)  Except  where  this  title  vests  In  any 
administration,  agency  or  board,  specific 
functions,  powers,  and  duties,  the  Secretary 
may,  in  addition  to  the  authority  to  delegate 
and  redelegate  contained  In  any  other  Act 
In  the  exercise  of  the  functions  transferred 
to  or  vested  In  the  Secretary  In  this  title, 
delegate  any  of  his  residual  functions,  pow- 
ers, and  duties  to  such  officers  and  employees 
of  the  Department  as  he  may  designate,  may 
authorize  such  successive  redelegatlons  of 
such  functions,  powers,  and  duties  as  he  may 
deem  desirable,  and  may  make  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  his  functions,  powers,  and  duties. 

(2)  In  addition  to  the  authority  to  delegate 
and  redelegate  contained  In  any  other  Act,  In 
the  exercise  of  the  functions  transferred  to  or 
specified  by  this  title  to  be  carried  out  by  any 
officer  In  the  Department,  such  officer  may 
delegate  any  of  such  functions,  powers,  and 
duties  to  such  other  officers  and  employees 
of  the  Department  as  he  may  designate;  may 
authorize  such  successive  redelegatlons  of 
such  functions,  powers,  and  duties  as  he  may 
deem  desirable:  and  may  make  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
such  functions,  powers,  and  duties. 

(3)  Prior  to  his  initial  exercise  of  his  au- 
thorities to  reorganize  the  Department 
granted  In  subsection  ( 1 )  of  this  section,  the 
Secretary  shall  submit  a  comprehensive  re- 
organization plan  to  the  Congress.  The  Sec- 
retary, In  developing  this  reorganization  plan, 
shall  Insure  that  conservation,  environment, 
esthetic,  and  other  values  shall  be  given 
eqtial  consideration  to  that  given  to  energy 
supply.  The  Congress  shall  have  30  days  after 
receipt  of  the  plan  to  disapprove  It  by 
majority  vote  In  either  House.  If  the  Congress 
falls  to  act  In  30  days,  the  plan  shall 
automatically  become  effective. 

(f)  So  much  of  the  positions,  persormel, 
assets,  liabilities,  contracts,  property,  rec- 
ords, and  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  employed,  held,  used,  arising  from, 
available  or  to  be  made  available  in  con- 
nection with  the  functions,  powers,  and 
duties  transferred  by  this  title  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  determines  relate  to  the  functions  so 
transferred  shall  be  transferred  to  the  Sec- 
retary. Except  as  provided  In  subsection 
(g) ,  personnel  engaged  In  functions,  powers, 
and  duties  transferred  under  this  title  shall 
be  transferred  In  accordance  with  appli- 
cable laws  and  regulations  relating  to  trans- 
fer of  functions. 

(g)  The  transfer  of  personnel  pursuant  to 
subsection  (f)  shall  be  without  reduction 
In  classification  or  compensation  for  one  year 
after  such  transfer. 

(h)  In  any  case  where  all  of  the  functions, 
powers,  and  duties  of  any  office  or  agency  are 
transferred  pursuant  to  this  title,  such  office 
or  agency  shall  lapse.  Any  person  who,  on 


the  effective  date  of  this  title,  held  a  position 
compensated  In  accordance  with  the  Execu- 
tive Schedule,  and  who,  without  a  break  In 
service.  Is  appointed  In  the  Department  to 
a  position  having  duties  comparable  to  those 
performed  Immediately  preceding  his  ap- 
pointment shall  continue  to  be  compensated 
In  his  new  position  at  not  less  than  the  rate 
provided  for  his  previous  position,  for  the 
duration  of  his  service  In  his  new  position. 

(1)  The  Secretary  is  authorized  to  estab- 
lish a  working  capital  fund,  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  opreatlon 
of  such  common  administrative  services  as 
he  shall  find  to  be  desirable  In  the  Interest 
of  economy  and  efficiency  In  the  Department, 
including  such  services  as  a  central  supply 
service  for  stationery  and  other  supplies  and 
equipment  for  which  adequate  stocks  may  be 
maintained  to  meet  in  whole  or  In  part  the 
requirements  of  the  Department  and  Its 
agencies;  central  messenger,  mall,  telephone, 
and  other  communications  services;  office 
space,  central  services  for  document  repro- 
duction, and  for  graphics  and  visual  aids; 
and  a  central  library  service.  The  capital  of 
the  fund  shall  consist  of  any  appropriations 
made  for  the  purpose  of  providing  capital 
(which  appropriations  are  hereby  author- 
ized) and  the  fair  and  reasonable  value  of 
such  stocks  of  supplies,  equipment,  and  other 
assets  and  inventories  on  order  as  the  Secre- 
tary may  transfer  to  the  fund,  less  the  re- 
lated liabilities  and  unpaid  obligations. 
Such  funds  shall  be  reimbursed  In  advance 
from  available  funds  of  agencies  and  services 
at  rates  which  will  approximate  the  expense 
of  operation.  Including  the  accrual  of  an- 
nual leave  and  the  depreciation  of  equip- 
ment. The  fund  shall  also  be  credited  with 
receipts  from  sale  or  exchange  of  property 
and  receipts  In  payment  for  loss  or  damage 
to  property  owned  by  the  fund.  There  shall 
be  covered  Into  the  United  States  Treasury  as 
miscellaneous  receipts  any  surplus  found  In 
the  fund  (all  assets,  liabilities,  and  prior 
losses  considered)  above  the  amoimts  trans- 
ferred or  appropriated  to  establish  and  main- 
tain said  fund. 

(j)  The  Secretary  shall  cause  a  seal  of 
office  to  be  made  for  the  Department  of  such 
device  as  he  shall  approve,  and  judicial  no- 
tice shall  be  taken  of  such  seal. 

(k)  In  addition  to  the  authority  con- 
tained In  any  other  Act  which  Is  transferred 
to  and  vested  In  the  Secretary,  or  other  of- 
ficer In  the  Department,  as  necessary,  and 
when  not  otherwise  available,  the  Secretary 
Is  authorized  to  provide  for,  construct,  or 
maintain  the  following  for  employees  and 
their  dependents  stationed  at  remote  locali- 
ties: 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subslstance  supplies; 

(3)  messing  facilities; 

(4)  motion  picture  equipment  and  film 
for  recreation; 

(5)  reimbursement  for  food,  clothing  medi- 
cine, and  other  supplies  furnished  by  such 
employees  In  emergencies  for  the  temporary 
relief  of  distressed  persons;  and 

(6)  living  and  working  quarters  and 
faculties. 

The  furnishing  of  medical  treatment  under 
paragraph  ( 1 )  and  the  furnishing  of  services 
and  supplies  under  paragraphs  (2)  and  (3) 
of  this  subsection  shall  be  at  prices  reflecting 
reasonable  value  as  determined  by  the  Sec- 
retary, and  the  proceeds  therefrom  shall  be 
credited  to  the  appropriation  from  which  the 
expenditiire  was  made. 

(1)(1)  The  Secretary  is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts  and 
bequests  of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  or  facilitating  the 
work  of  the  Department.  Gifts  and  bequests 
of  money  and  the  proceeds  from  sales  of 
other  property  received  as  gifts  or  bequests 
shall  be  deposited  in  the  Treasury  in  a  sepa- 
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rate  fund  and  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift  or  bequest. 

(2)  For  the  purpose  of  Federal  income, 
estate,  and  gift  taxes,  property  accepted  un- 
der paragraph  (1)  shall  be  considered  as  a 
gift  or  bequest  to  or  for  use  of  the  United 
States. 

(3)  Upon  the  request  of  the  Secretary,  the 
Secretary  of  the  Treasury  may  Invest  and 
reinvest  In  securities  of  the  United  States 
or  In  securities  guaranteed  as  to  principal 
and  Interest  by  the  United  States  any 
moneys  contained  in  the  fund  provided  for  In 
paragraph  (1).  Income  accniing  from  such 
securities,  and  from  any  other  property 
held  by  the  Secretary  pursuant  to  paragraph 
(1)  shall  be  deposited  to  the  credit  of  the 
fund,  and  shall  be  disbursed  upon  order  of 
the  Secretary. 

(m)  (1)  The  Secretary  Is  authorized,  upon 
the  written  request  of  any  person,  or  any 
State,  territory,  possession,  or  political  sub- 
division thereof,  to  make  special  statistical 
studies  relating  to  foreign  and  domestic 
energy  supply  problems  and  special  studies 
relating  to  other  matters  falling  within  the 
province  of  the  Department,  to  prepare  from 
its  records  special  statistical  compilations, 
and  to  furnish  transcripts  of  Its  studies, 
tables,  and  other  records  upon  the  payment 
of  the  actual  cost  of  such  work  by  the  per- 
son or  body  requesting  It. 

(2)  All  moneys  received  by  the  Depart- 
ment In  payment  of  the  cost  of  work  under 
paragraph  (1)  shall  be  deposited  In  a  sepa- 
rate account  to  be  administered  under  the 
direction  of  the  Secretary.  These  moneys  may 
be  used.  In  the  discretion  of  the  Secretary, 
for  the  ordinary  expenses  Incidental  to  the 
work  and/or  to  secure  In  connection  there- 
with the  special  services  of  persons  who  are 
neither  officers  nor  employees  of  the  United 
States. 

(n)  The  Secretary  Is  authorized  to  ap- 
point, without  regard  to  the  civil  service  laws, 
such  advisory  committees  as  shall  be  appro- 
priate for  the  purpose  of  consultation  with 
and  advice  to  the  Department  in  perform- 
ance of  its  functions.  Members  of  such  com- 
mittees, other  than  those  regularly  em- 
ployed by  the  Federal  Government,  while  at- 
tending meetings  of  such  committees  or 
otherwise  serving  at  the  request  of  the  Sec- 
retary, may  be  paid  compensation  at  rates 
not  exceeding  those  authorized  for  Individ- 
uals under  subsection  (b)  of  this  section, 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  may  be  allowed 
travel  expenses,  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons  In 
the  Government  service  employed  Intermit- 
tently. 

(o)(l)  Subject  to  the  approval  require- 
ment of  paragraph  (5)  the  Secretary  is  au- 
thorized to  enter  Into  contracts  wltli  educa- 
tional Institutions,  public  or  private  agen- 
cies or  organizations,  or  persons  for  the 
conduct  of  scientific  or  technological  re- 
search into  any  aspect  of  the  problems 
related  to  the  programs  of  the  Department 
which  are  authorized  by  statute. 

(2)  The  Secretary  shall  require  a  showing 
that  the  institutions,  agencies,  organizations, 
or  persons  with  which  he  expects  to  enter 
into  contracts  pursuant  to  this  subsection 
have  the  capability  of  doing  effective  work. 
He  shall  furnish  such  advice  and  assistance 
as  he  believes  will  best  carry  out  the  mission 
01  the  Department,  participate  In  coordinat- 
ing all  research  Initiated  under  this  subsec- 
tion, Indicate  the  lines  of  Inquiry  which  seem 
to  him  most  Important,  and  encourage  and 
assist  In  establishment  and  maintenance  of 
cooperation  by  and  between  the  Institutions, 
agencies,  organizations,  or  persons  and  be- 
tween them  and  other  research  organizations, 
the  Department,  and  other  Federal  agencies. 

(3)  The  Secretary  may  from  time  to  time 
disseminate  In  the  form  of  i-eports  or  pub- 


lications to  public  or  private  agencies  or  or- 
ganizations, or  individuals  such  Information 
as  he  deems  pertinent  on  the  research  carried 
out  pursuant  to  this  section. 

(4)  Nothing  contained  In  this  subsection 
is  intended  to  amend,  modify,  or  repeal  any 
provisions  of  law  administered  by  the  De- 
partment which  authorize  the  making  of 
contracts  for  research. 

(5)  All  proposed  contracts  under  this  sub- 
section shall  be  submitted  to  the  Committee 
on  Government  Operations  of  the  Senate  and 
the  Hovise  of  Representatives  and  may  be- 
come effective  only  If  neither  such  commit- 
tee, within  the  first  30  legislative  days  foUow- 
Ing  the  date  of  submission  of  any  such 
contract,  passes  a  resolution  stating  in  sub- 
stance that  It  disapproves  any  such  contract. 

CONTOBMING  AICENDMENTS  TO  OTHEB  LAWS 

Sec.  206.  (a)  Section  19(d)(1)  of  title  3. 
United  States  Code,  as  amended,  is  hereby 
amended  by  striking  out  "Secretary  of  the 
Interior"  and  inserting  in  lieu  thereof  the 
following:  "Secretary  of  Energy  Supply  and 
Natural  Resources,". 

(b)  Section  101  of  title  6,  United  States 
Code,  is  amended  by  Inserting  at  the  end 
thereof  the  following: 

"The  Department  of  Energy  Supply  and 
Natural  Resources". 

(c)  The  amendment  made  by  subsection 
(b)  of  this  section  shall  not  be  construed 
to  make  applicable  to  the  Department  any 
provision  of  law  inconsistent  with  this  Act. 

(d)  Subchapter  II  (relating  to  executive 
schedule  pay  rates)  of  chapter  53  of  title  5, 
United  States  Code,  Is  amended  as  follows: 

(1)  Section  5312  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(13)  Secretary  of  Energy  Supply  and  Nat- 
ural Resources.". 

(2)  Section  5313  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(23)  Deputy  Secretary  of  Energy  Supply 
and  Natural  Resources.". 

(3)  Section  5314  is  amended — 

(A)  by  striking  out  "(7)  Under  Secretary 
of  the  Interior";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(65)  Under  Secretary  for  Management  of 
Public  Lands,  Department  of  Energy  Supply 
and  Natural  Resources. 

"(66)  Under  Secretary  for  Program  Plan- 
ning and  Budget. 

"(67)  Under  Secretary  for  Data  Collection 
and  Analysis,  Department  of  Energy  Supply 
and  Natural  Resources. 

"(68)  Under  Secretary  for  Development  of 
Energy,  Water,  and  Natural  Resources,  De- 
partment of  Energy  Supply  and  Natural  Re- 
sources .  .  ." 

(4)  Section  5315  is  amended — 

(A)  by  striking  out  "(18)  Assistant  Secre- 
taries of  the  Interior  (6)."; 

(B)  by  striking  out  "(42)  Solicitor  of  the 
Department  of  the  Interior.";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(101)  Assistant  Secretary  for  Pish.  Wild- 
life, and  Parks,  Department  of  Energy  Sup- 
ply and  Natural  Resources. 

"(102)  Assistant  Secretary  for  Land  and 
Water  Management,  Department  of  Energy 
Supply  and  Natural  Resources. 

"(103)  Assistant  Secretary  for  Conserva- 
tion of  Energy,  Department  of  Energy  Supply 
and  Natural  Resources. 

"(104)  Assistant  Secretary  for  Program 
Management,  Department  of  Energy  Supply 
and  Natural  Resources. 

"(105)  Assistant  Secretary  for  Research  and 
Development,  Department  of  Energy  Supply 
and  Natural  Resources. 

" ( 106)  Assistant  Secretary  for  Environment 
and  Safety,  Department  of  Energy  Supply 
and  Natural  Resoiirces. 

"(107)  Assistant  Secretary  for  Development 
of  Supply.  Department  of  Energy  Supply  and 
Natural  Resources. 

"(108)    Administrator  for  Energy  Supply 


and     Natural     Resources,     Department     of 
Energy  Supply  and  Natural  Resources. 

"(109)  Solicitor  (rf  the  Department  of 
Energy  Supply  and  Natural  Resources. 

"(110)  Assistant  Secretary  of  State,  De- 
partment of  State; 

"(111)  Assistant  Secretary  of  Defense,  De- 
partment of  Defense; 

"(112)  Assistant  Secretary  of  Agriculture, 
Department  of  Agriculture; 

"(113)  Assistant  Secretary  of  Commerce 
Department  of  Commerce;  ' 

"(114)  Assistant  Secretary  of  Health,  Edu- 
cation, and  Welfare,  Department  of  Health, 
Education,  and  Welfare; 

"(115)  Assistant  Secretary  of  Ho\islng  and 
Urban  Development,  Department  of  Housing 
and  Urban  Development; 

"(116)  Assistant  Secretary  of  Transpor- 
tation for  Energy  Conservation,  Department 
of  Transportation;  and 

"(117)  Assistant  Administrator  of  General 
Services  for  Energy  Conservation,  General 
Services  Administration. 

(e)  Section  11(e)  (1)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
Is  amended — 

(1)  by  striking  out  "distribution,  and  con- 
siimptlon",  and 

(2)  by  Inserting  in  lieu  thereof  the  follow- 
ing: "and  distribution". 

(g)  Section  11  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  Is 
amended — 

(1)  in  subsection  (a)  — 

(A)  by  striking  out  "the  Federal  Energy 
Administrator,"  the  first  time  it  occurs  there- 
in and  inserting  In  lieu  thereof  "the  Execu- 
tive Branch,"; 

(B)  by  striking  out  "The  Federal  Energy 
Administrator"  In  the  second  sentence  there- 
of and  Inserting  In  Ueu  thereof  the  following: 
"Each  Federal  ageriSy";  and 

(C)  by  striking  out  "the  Federal  Energy 
Administrator"  In  the  second  sentence  there- 
of and  Inserting  In  lieu  thereof  "each  Fed- 
eral agency". 

(2)  in  subsection  (b)  by  striking  out  "the 
Federal  Energy  Administrator"  each  time  It 
occurs  therein  and  inserting  In  lieu  thereof 
"each  Federal   agency"; 

(h)  Section  6(a)  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  by 
striking  out  "conservation,  use". 

(1)  Section  13(b)  of  the  Federal  Energy 
Administration  Act  of  1974  Is  amended  by 
striking  out  "or  major  energy  consumption". 

(])  Section  108  of  the  Energy  Reorganiza- 
tion Act  of  1974  Is  repealed. 

(k)  Section  162  and  163  of  the  Energy  Con- 
servation and  Production  Act  are  repealed. 

(1)  Section  381(b)  of  the  Energy  Policy 
and  Conservation  Act  Is  repealed. 

fm)  Section  381(c)  of  the  Energy  Policy 
and  Conservation  Act  is  redesignated  as  sub- 
section (b) . 

(n)  Section  381(b),  as  redesignated  by 
subsection  (m)  of  this  section,  is  amended 
to  read  as  follows : 

"(b)  The  Administrator  of  General  Serv- 
ices shall  submit  to  Congress  an  annual  re- 
port concerning  all  steps  taken  under  sub- 
section (a)  as  transferred  to  him  by  section 
204(1)  of  the  Department  of  Energy  Supply 
and  Natural  Resources  Act." 

ANTTOAL    REPORT 

Sec.  207.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
make  a  report  In  writing  to  the  President 
for  submission  to  the  Congress  on  the  ac- 
tivities of  the  Department  during  the  pre- 
ceding fiscal  year. 

SAVINGS   PROVISIONS 

Sec.  208.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  cer- 
tificates, licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective — 

(A)  under  any  provision  of  law  amended 
by  this  title,  or 

(B)  In  the  exercise  of  duties,  powers,  or 
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functions  which  are  transferred  under  this 
title,  by  (1)  any  department  or  agency,  any 
fiinctlons  of  which  are  transferred  by  this 
title,  or  (11)  any  court  of  competent  Juris- 
diction, and 

(2)  which  are  In  effect  at  the  time  this 
title  takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  Secretary,  by 
any  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

(b)  The  provisions  of  this  title  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment or  agency  (or  component  thereof), 
functions  of  which  are  transferred  by  this 
title;  but  such  proceedings,  to  the  extent 
that  they  relate  to  functions  so  transferred, 
shall  be  continued  before  the  Department. 
Such  proceedings,  to  the  extent  they  do  not 
relate  to  functions  so  transferred,  shall  be 
continued  before  the  department  or  agency 
before  which  they  were  pending  at  the  time 
of  such  transfer.  In  either  case  orders  shall 
be  Issued  In  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  pa3mient8  shall  be 
made  pursuant  to  such  orders,  as  If  this  title 
bad  not  been  enacted;  and  orders  Issued  in 
ajiy  such  proceeding  shall  continue  In  ef- 
fect until  modified,  terminated,  superseded, 
or  repealed  by  the  Secretary,  by  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 

(c)(1)  Except  as  provided  In  paragraph 
(2)  — 

(A)  the  provisions  of  this  title  shall  not 
affect  suits  commenced  prior  to  the  date 
this  section  takes  effect,  and 

(B)  In  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered. 
In  the  same  manner  and  effect  as  If  this 
title  had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  acting  In  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  title,  shall  abate  by  rea- 
son of  the  enactment  of  this  title.  No  cause 
of  action  by  or  against  any  department  or 
agency,  functions  of  which  are  transferred 
by  this  title,  or  by  or  against  any  officer 
thereof  In  his  official  capacity  shall  abate  by 
reason  of  the  enactment  of  this  Act.  Causes 
of  actions,  suits,  actions  or  other  proceedings 
may  be  asserted  by  or  against  the  United 
States  or  such  official  of  the  Department  as 
may  be  appropriate  and,  in  any  litigation 
pending  when  this  section  takes  effect,  the 
court  may  at  any  time,  on  Its  own  motion 
or  that  of  any  party,  enter  an  order  which 
will  give  effect  to  the  provisions  of  this 
subsection. 

(2)  If  before  the  date  on  which  this  title 
takes  effect,  any  department  or  agency,  or 
officer  thereof  In  his  official  capacity.  Is  a 
party  to  a  suit,  and  under  this  title — 

(A)  such  department  or  agency  is  trans- 
ferred to  the  Secretary,  or 

(B)  any  function  of  such  department, 
agency,  or  officer  is  transferred  to  the  Sec- 
retary, 

then  such  suit  shall  be  continued  by  the 
Secretary  (except  in  the  case  of  a  suit  not 
involving  functions  transferred  to  the  Sec- 
retary, in  which  case  the  s\ilt  shall  be  con- 
tinued by  the  department,  agency,  or  officer 
which  was  a  party  to  the  suit  prior  to  the 
date  of  enactment  of  this  Act). 

(d)  With  respect  to  any  function,  power, 
or  duty  transferred  by  this  title  and  ex- 
ercised after  the  effective  date  of  this  title, 
reference  in  any  other  Federal  law  to  any 
department  or  agency,  officer  or  office  so 
transferred  or  functions  of  which  are  so 
transferred  shall  be  deemed  to  mean  the 
officer  or  agency  in  which  this  title  vests 
such  function  after  such  transfer. 


BEPARABILrrV 

Sec.  3.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of 
this  title,  and  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

CODIFICATION 

Sec.  4.  The  Secretary  of  Energy  Supply  and 
Natural  Resources  is  directed  to  submit  to 
the  Congress  within  two  years  from  the  ef- 
fective date  of  this  Act.  a  proposed  codi- 
fication of  all  laws  relating  to  energy  and 
natural  resources. 

EFFECTIVE  DATE;  INITIAL  APPOINTMENT  OF 
OFFICERS 

Sec  5.  (a)  Tills  Act  shall  take  effect  nine- 
ty days  after  the  Secretary  of  Energy  Supply 
and  Natural  Resources  and  the  Chairman 
of  the  Energy  Policy  Council  first  take  of- 
fice, or  on  such  prior  date  after  enactment 
of  this  Act  as  the  President  shall  prescribe 
and  publish  In  the  Federal  Register. 

(b)  Any  of  the  officers  provided  for  in  this 
Act  may  (notwithstanding  subsection  (a) ) 
be  appointed  in  the  manner  provided  for  in 
this  Act,  at  any  time  after  the  date  of  enact- 
ment of  this  Act.  Such  officers  shall  be  com- 
pensated from  the  date  they  first  take  of- 
fice, at  the  rates  provided  for  in  this  Act. 
Such  compensation  and  related  expenses  of 
their  offices  shall  be  paid  from  funds  avail- 
able for  the  functions  to  be  transferred  pur- 
suant to  this  Act. 

ENERGY  REGtTLATORY  REORGANIZATION  STUDY 

Sec  6.  (a)  The  Comptroller  General  of 
the  United  States  shall  forthwith  undertake 
a  comprehensive  study  of  Federal  energy 
regulatory  activities  particularly  indepen- 
dent regulatory  agencies  and  other  instru- 
mentalities of  the  United  States  with  respect 
to  their  statutorily  mandated  energy  regu- 
latory missions  and  implementation  policies 
and  functions  including  a  catalog  of  their 
statements  of  policy  and  the  relationship 
of  the  policies  and  practices  to  existing  na- 
tional energy  policies. 

(b)  The  Comptroller  General  shall  present 
to  the  Congress  a  report  embodjring  the  re- 
sults of  the  study  authorized  by  subsection 
(a)  together  with  his  recommendations  with 
respect  thereto  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

AGENCY  COMPLIANCE 

Sec.  7.  All  agencies  of  the  Federal  Ciov- 
ernment  shall  review  their  present  statutory 
authority,  administrative  regulations,  and 
current  policies  and  procedures  for  the  pur- 
pose of  determining  whether  there  are  any 
deficiencies  or  inconsistencies  therein  which 
and  shall  propose  to  the  President  not  later 
than  July  1,  1977,  such  measures  as  may  be 
necessary  to  bring  their  authority  and  poli- 
cies into  conformity  with  the  intent,  pur- 
poses, and  procedures  set  forth  in  this  Act. 

POLICY  SUPPLEMENTATION 

Sec  8.  The  policies  and  goals  set  forth  in 
this  Act  are  supplementary  to  those  set 
forth  In  existing  atithorlzatlons  of  Federal 
agencies. 

Summary  of  the  Major  Provisions  of  the 
Omnibus  Energy  and  Natural  Resoubcbs 
Reorganization  Act  of  1977 

POLICY 

To  the  extent  that  a  comprehensive,  widely 
agreed  upon  energy  policy  Is  necessary.  It  is 
Important  to  ensure  that  the  process  of  de- 
veloping that  policy  Is  not  dominated  by 
supply  interests.  Therefore,  energy  policy 
formulation  should  be  separated  from 
energy  supply  policy  formulation  and 
implementation. 


This  legislation  would  create  an  Energy 
Policy  Council  (EPC)  In  the  Executive  Office 
of  the  President — similar  to  the  Council  of 
Economic  Advisors — which  would  both  be 
free  of  day-to-day  programmatic  concerns,  as 
well  as  free  of  the  biases  of  on-going  pro- 
grams. EPC  would  supply  the  President  with 
objective  energy  policy  recommendations  and 
be  able  to  relate  energy  goals  with  other 
high-priority  national  goals.  It  would  also 
produce  an  annual  energy  report  to  the 
President  comparable  to  the  Council  of  Eco- 
nomic Advisers'  economic  report  to  the 
President. 

In  essence,  the  EPC  would  perform  the 
policy  tasks  now  fragmented  among  FEA. 
ERDA,  Interior  and  ERC.  It  would  have  three 
members — with  the  Chairman  having  Cabi- 
net rank — and  a  small  staff. 

EPC  would  have  a  sunset  clause  to  force 
a  re-examination  of  the  continuing  need  for 
its  existence  after  3  3rears. 

CONSERVATION 

Since  conservation  depends  for  its  suc- 
cess on  a  good  understanding  of  the  end- 
using  sectors,  conservation  programs  should 
be  collected  In  those  agencies  most  knowl- 
edgeable about  each  end-using  sector.  Con- 
servation programs  In  the  transportation 
sector,  for  example,  including  R,  D  and  D, 
planning  and  promoting  functions,  should  be 
wholly  in  the  Department  of  Transportation, 
rather  than  spread  throughout  a  number  of 
agencies. 

Energy  conservation  efforts  must  be  In- 
creased substantially.  One  reason  such  efforts 
have  been  ineffective  is  that  conservation  ef- 
forts associated  with  given  end- use  sectors 
have  been  distributed  among  several  agen- 
cies, including  those  responsible  for  energy 
supply.  The  evidence  Indicates  that  under 
these  circumstances,  conservation  tends  to 
be  neglected,  and  many  opportunities  over- 
looked. 

Thus,  this  legislation  would  transfer  the 
conservation  programs  in  FEA  and  ERDA  for 
each  end-use  sector  (housing,  transporta- 
tion, etc.)  to  the  department  most  closely 
associated  with  that  sector,  where  they  would 
be  consolidated  with  other  on-going  censer- 
vation  programs  already  in  that  department. 

This  should  increase  accountability  by  fix- 
ing responsibility  for  conservation  In  a  par- 
ticular end-using  sector  on  one  Institution. 
This  would  remedy  the  present  situation 
where,  for  example,  several  agencies  are 
partly  responsible  for  conservation  in  hous- 
ing, but  none  have  the  full  range  of  re- 
sources (technical,  promotional,  etc.)  to 
bring  to  bear. 

An  Assistant  Secretary  would  be  respon- 
sible for  conservation  In  each  Department 
and  would  be  directed  to  Increase  conserva- 
tion programs  so  that  conservation  and  effi- 
ciency of  energy  use  become  integral  parts 
of  that  Department's  mission. 

To  promote  and  coordinate  Federal  energy 
conservation  programs,  and  to  encourage 
conservation  opportunities  between  sectors, 
a  new  Cabinet  Committee  on  Conservation, 
chaired  by  the  Chairman  of  EPC,  would  also 
be  created  for  three  years.  It  would  consist 
of  the  heads  of  relevant  departments  and 
agencies. 

In  the  President's  annual  energy  report, 
quantitative  conservation  goals  for  the  next 
fiscal  year  would  be  established. 

EPC  would  monitor  all  conservation  pro- 
grams. Just  as  it  does  for  supply  programs. 

SUPPLY 

Several  agencies  ( primarily  FTA.  ERDA  and 
DOI)  are  currently  involved  in  energy  sup- 
ply. These  programs  should  be  consolidated. 
Note  that  because  conservation  efforts  are  a 
relatively  small  budgetary  comp>onent  (e.g.,  1 
per  cent  of  ERDA's  budget) .  consolidating 
the  energy  supply  parts  of  DOI,  PEA  and 
ERDA  Is  almost  like  consolidating  the  three 
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agencies  in  total — one  of  the  many  variants 
of  the  old  DESNR  Idea. 

This  legislation  would  thus  create  a  De- 
partment of  Energy  Supply  and  Natural  Re- 
sources (DESNR).  I  described  earlier  how 
this  Department  would  be  organized. 

DESNR  would,  first,  manage  public  lands; 
second,  encourage  Increased  energy  supplies; 
third  promote  R.  D  and  D  In  new  energy  sup- 
ply systems;  fourth,  develop  programs  to  im- 
prove supply  system  efflcencles;  and  fifth, 
serve  as  the  lead  agency  for  collecting  en- 
ergy supply  data. 

data 
FEA's  data  collection  functions  relating  to 
energy  supply  woiild  be  transferred  to 
DESNR,  to  be  Integrated  with  tasks  now  un- 
dertaken by  the  Bureau  of  Mines  and  the 
Geological  Survey. 

Each  Cabinet  department  would  continue 
to  collect  primary  data  on  the  use  and  flow 
of  energy  through  the  economy;  that  Is,  en- 
ergy demand  data.  For  example.  Commerce, 
In  a  strengthened  statistical  bureau,  would 
continue  to  collect  energy  data  from  Indus- 
try and  business. 

The  integrity  of  data  collection  efforts 
would  be  protected  by  the  institutional  sep- 
aration of  the  key  unit  for  policy  recom- 
mendations (EPC)  from  those  agencies  re- 
sponsible for  assembling  energy  data. 
regulation 
More  than  40  Federal  agencies,  bureaus 
and  commissions  have  some  role  In  energy 
regulation.  Inconsistencies  and  conflicts 
cannot  be  resolved  until  there  Is  a  clearer 
identification  of  national  energy  policy. 

One  of  the  major  conclvisions  of  a  Sep- 
tember 1976  study  by  CRS  was  that  there 
is  as  yet  no  agreement  on  how  the  various 
energy  regulatory  functions  relate  to  each 
other,  what  the  major  regulatory  issues  are, 
and  how  regulatory  policy  might  relate  to 
energy  policy.  This  fact  Indicates  that  sig- 
nificant regulatory  reorganlzatlonal  initia- 
tives would  probably  be  premature  at  this 
time. 

Pending  development  of  an  integrated  na- 
tional energy  policy  by  FPC.  my  bill  would 
direct  the  General  Accounting  Office  to  re- 
view regulatory  performance  in  the  light  of 
existing  agency  missions,  and  recommend 
appropriate  reorganizations  of  regulatory  ac- 
tivities to  Congress  within  2  years. 

Since  FEA  under  the  legislation  I  am  pro- 
posing today  would  be  eliminated.  Its  re- 
maining oil  price  regulatory  responsibilities — 
to  be  phased  out  completely  by  May,  1979 — 
would  be  transferred  to  the  Federal  Power 
Commission,  so  that  the  regulation  of  oil  and 
gas  can  be  coordinated. 


By  Mr.  HUDDLESTON: 
S.  593.  A  bill  to  amend  the  U.S.  Grain 
Standards  Act  with  respect  to  record- 
keeping requirements,  and  to  establish 
an  advisory  committee  to  provide  con- 
sultation and  advice  to  the  Administra- 
tor of  the  Federal  Grain  Inspection  Serv- 
ice; to  the  Committee  on  Agriculture  and 
Forestry. 

Mr.  HUDDLESTON.  Mr.  President,  the 
United  States  exports  over  $22  billion 
worth  of  agricultural  products  yearly. 
This  produces  a  net  balance  of  trade  sur- 
plus for  such  products  of  $12  billion,  with 
grain  playing  a  major  role  in  reaching 
that  favorable  balance. 

The  U.S.  grain  inspection  system  plays 
a  key  role  in  facilitating  the  marketing 
and  sale  of  grain  produced  by  American 
farmers  as  most  of  the  exported  grain  is 
officially  inspected  and  sold  to  foreign 


customers  on  the  basis  of  grades  estab- 
lished by  the  grain  inspection  system. 
Yet,  as  my  colleagues  will  recall,  there 
have  been  many  problems  in  the  past 
few  years  with  our  grain  inspection 
system. 

Just  within  the  last  year,  the  General 
Accounting  Office  "Report  on  Irregu- 
larities in  the  Marketing  of  Grain,"  wit- 
nesses before  my  Subcommittee  on  Agri- 
cultural Production,  Marketing,  and 
Stabilization  of  Prices,  the  Senate  Com- 
mittee on  Agriculture's  own  Investiga- 
tion, and  many  stories  in  the  news  media 
have  repeatedly  shown  that  grain  han- 
dling irregularities  such  as  shortweigh- 
ing,  misgrading,  and  bribery  have  been 
pervasive. 

The  General  Accounting  Office  told  us 
that  of  the  many  foreign  buyers  of 
American  grain  they  interviewed,  40  per- 
cent indicated  that  they  had  diminished 
their  purchases  of  American  grain  with- 
in the  last  few  years  because  of  problems 
associated  with  grain  inspection,  and 
several  buyers  indicated  that  they  had 
dropped  out  of  the  U.S.  market  entirely. 
The  68  individuals  who  have  been  in- 
dicted on  450  coimts  with  60  convictions 
having  been  handed  down  illustrate  the 
scope  of  corruption  in  the  grain  in- 
spection system  and  the  export  trade. 
Five  of  our  largest  grain  firms  have  been 
fined  a  total  of  over  $900,000  as  a  result 
of  having  been  indicted  and  pleading 
guilty  or  nolo  contendere  to  charges  of 
wholesale  theft  and  misgrading  of  grain 
boimd  for  foreign  markets. 

Mr.  President,  in  an  effort  to  correct 
the  irr^ularities  in  the  grain  marketing 
system  and  to  restore  integrity  and  con- 
fidence in  American  produced  grain,  the 
94th  Congress  enacted  the  U.S.  Grain 
Standards  Act  of  1976  to  improve  the 
grain  inspection  and  weighing  system. 

This  law  created  and  established  with- 
in the  USDA  the  Federal  Grain  Inspec- 
tion Service.  At  present  FGIS  is  begin- 
ning to  implement  the  1976  Grain  Stand- 
ards Act.  But  already,  as  chairman  of 
the  Senate  Subcommittee  on  Agricul- 
tural Production,  Marketing,  and  Stabi- 
lization of  Prices,  I  am  being  advised  of 
problems  in  implementation. 

During  committee  consideration  of  the 
grain  inspection  bill  the  USDA  asked 
that  the  U.S.  Grain  Standards  Act  of 
1916  be  amended  with  a  new  subsection, 
(d),  to  section  12.  The  Department  in- 
dicated in  order  to  enforce  the  provi- 
sions of  the  act  language  should  be  in- 
cluded to  require  that  certain  records  be 
kept  by  grain  elevators.  Specifically  the 
law  states: 

Every  State,  political  subdivision  thereof, 
or  person  who  is  the  owner  or  operator  of  a 
commercial  grain  elevator,  warehouse,  or 
other  storage  or  handling  facility  or  is  en- 
gaged In  the  merchandising  of  grain  other 
than  as  a  producer,  and  who,  at  any  time, 
has  obtained  or  obtains  official  Inspection 
or  weighing  services  shall,  within  the  five- 
year  period  thereafter,  maintain  complete 
and  accurate  records  of  piu-chases.  sales. 
tran.=portation,  storage,  weighing,  handling, 
treating,  cleaning,  drying,  blending,  and 
other  processing,  and  official  inspection  and 
official   weighing  of  grain,   and   permit  any 


authorized  representative  of  the  Secretary  or 
the  Administrator,  at  all  reasonable  times, 
to  have  access  to.  and  to  copy,  such  records 
and  to  have  access  to  any  grain  elevator, 
warehouse,  or  other  storage  or  handling  facu- 
lty used  by  such  persons  for  handling  of 
grain. 

Mr.  President,  it  was  rever  the  int«it 
of  Congress  to  require  these  records  of 
coimtry  elevators  but  this  records  keep- 
ing section  is  being  interpreted  by  the 
legal  counsel  of  USDA  to  mean  that  if 
any  grain  elevator  sends  just  one  sub- 
mitted sample  to  an  official  inspection 
agency  for  official  inspection  then  that 
elevator  must  keep  the  records  required 
by  section  12(d)  of  the  U.S.  Grain 
Standards  Act. 

These  records  would  be  impossible  for 
subterminal  elevators  and  country  ele- 
vators to  keep.  For  example,  if  a  country 
elevator  operator  received  three  trucks 
in  a  row  of  soybeans  and  one  truck  is  12 
percent  moisture,  one  truck  13  percent, 
and  one  14  percent  moisture,  and  the 
elevator  operator  puts  them  in  the  same 
tank,  he  has  blended  these  soybeans.  And 
he  must  keep  a  record  of  how  many  bush- 
els, what  tank,  et  cetera. 

I  think  it  can  easily  be  seen  that  no 
country  elevator  or  subterminal  elevator 
has  the  facilities  to  keep  such  records. 
Their  only  choice  then  is  not  to  use  any 
of  the  provisions  and  services  of  the  Fed- 
eral Grain  Inspection  Service.  In  my 
judgment,  this  would  set  grain  market- 
ing back  60  years  to  before  the  Grain 
Standards  Act  of  1916. 

Mr.  President.  I  rise  today  to  introduce 
legislation  which  would  clarify  the  intent 
of  Congress  regarding  the  recordkeep- 
ing provisions  of  the  U.S.  Grain  Stand- 
ards Act  of  1976.  The  legislation  I  am 
introducing  also  contains  a  provision 
which  will  permit  smoother  implemen- 
tation of  the  act. 

Section  1  of  the  bill  I  am  introducing 
today  would  amend  section  12(d)  of  the 
U.S.  Grain  Standards  Act,  which  requires 
commercial  users  of  grain  inspection  or 
weighing  services  under  the  act  to  keep 
certain  business  records  for  5  years  fol- 
lowing any  use  of  services  under  the  act, 
and  gives  the  Administrator  of  the  Fed- 
eral Grain  Inspection  Service  and  the 
Secretary  of  Agriculture  access  to  such 
records. 

Under  my  proposal,  country  elevators 
and  grain  merchandisers  would  be  ex- 
cluded from  the  application  of  the  rec- 
ordkeeping requirements  of  section  12 
(d).  Section  12(d)  would  apply  only  to 
export  elevators  located  in  export  port 
areas  and  major  terminal  elevators  lo- 
cated in  the  interior  of  the  United  States. 

Rather  than  specify  the  types  of  rec- 
ords to  be  maintained  by  the  elevator  op- 
erators, as  under  present  law,  the 
amended  section  12(d)  would  authorize 
the  Administrator  to  prescribe,  by  regu- 
lation, the  types  of  records  that  would 
have  to  be  kept,  in  order  to  facilitate  the 
administration  of  the  U.S.  Grain  Stand- 
ards Act. 

Section  2  of  the  bill  provides  for  the 
establishment  of  an  advisory  commit- 
tee within  the  U.S.  Department  of  Agri- 
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culture  to  provide  consultation  and  ad- 
vice to  the  Administrator  of  the  Federal 
Grain  Inspection  Service  with  respect 
to  the  implementation  of  the  U.S.  Grain 
Standards  Act  of  1976.  in  order  to  assure 
the  orderly  Implementation  of  that  act. 

The  committee,  to  be  known  as  the 
Grain  Standards  Act  Advisory  Commit-, 
tee.  would  have  a  term  of  2  years  and 
be  composed  of  10  members  appointed 
by  the  Secretary  of  Agriculture.  The 
members  would  be  appointed  so  as  to 
give  equal  representation  on  the  com- 
mittee to:  First,  grain  producers;  sec- 
ond, grain  elevators  and  other  commer- 
cial users  of  service?  imder  the  U.S. 
Grain  Standards  Act;  third,  ofiBcial  in- 
spection or  weighing  agencies;  fourth, 
consumers;  and  fifth,  law  enforcement 
agencies. 

The  committee  would  generally  oper- 
ate under  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

The  members  of  the  committee  would 
not  be  compensated  for  their  work  for 
the  committee;  although  they  would  re- 
ceive travel  expenses,  including  per  diem. 

Appropriations  would  be  authorized 
for  the  implementation  of  this  section. 

And  section  3  of  the  bill  requires  the 
Administrator  to  consult  with  and  re- 
ceive the  advice  of  the  Grain  Standards 
Act  Advisory  Committee  cm  the  record- 
keeping requirements  of  the  U.S.  Grain 
Standards  Act  for  grain  elevator  opera- 
tors, prior  to  his  initial  promulgation  of 
regulations  pursuant  to  section  12(d)  of 
the  more  act. 

Mr.  President,  this  legislation  will  de- 
fine clearly  for  the  Federal  Grain  In- 
spection Service  the  intent  of  Congress. 
It  also  will  allow  FGIS  to  get  on  with 
the  task  of  implementing  Public  Law  94- 
582. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  593 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
12(d)  of  the  United  States  Grain  Standards 
Act  (90  Stat.  2882:  7  U.S.C.  87a(d) )  Is  amend- 
ed to  read  as  follows — 

"(d)  Every  State,  political  subdivision 
thereof,  or  person  who  Is  the  owner  or  op- 
erator of  an  export  elevator  located  at  an 
export  port  location  or  an  Inland  terminal 
elevator  and  who,  at  any  time,  has  obtained 
or  obtains  official  Inspection  or  weighing 
services  shall,  within  the  5-year  period  there- 
after, maintain  such  records  of  the  opera- 
tions of  the  elevator  as  the  Administrator 
may,  by  regulation,  prescribe  in  order  to  fa- 
cilitate the  administration  of  this  Act,  and 
permit  any  authorized  representative  of  the 
Secretary  or  the  Administrator,  at  all  rea- 
sonable times,  to  have  access  to,  and  to 
copy,  such  records  and  to  have  access  to  such 
elevator.  As  used  herein,  the  term  'Inland 
terminal  elevators'  means  grain  elevators, 
warehouses,  or  other  terminal  grain  stor- 
age or  handling  facilities  located  in  the  In- 
terior of  the  tJnlted  States,  as  determined  by 
the  Administrator  that  receive  grain  primar- 
ily from  other  inland  elevators,  ship  grain 
out  primarily  to  export  elevators  or  grain 
processors  and  millers,  and  handle  a  total 
volume  of  grain  in  an  average  year,  of  10,- 
000,000  bushels  or  more." 


ESTABLISHMENT   OP   ADVISOKT    COMMITTEB 

Sec.  2.  (a)  In  order  to  assure  the  orderly 
implementation  of  the  United  States  Oraln 
Standards  Act  of  1976,  the  Secretary  of  Agri- 
culture shall  establish  within  the  United 
States  Department  of  Agriculture  an  ad- 
visory committee  to  be  known  as  the  Grain 
Standards  Act  Advisory  Committee  (herein- 
after in  this  section  referred  to  as  "the  Com- 
mittee"), which  shall  consist  of  not  more 
than  10  members.  The  Committee  shall  pro- 
vide consultation  and  advice  to  the  Adminis- 
trator of  the  Federal  Grain  Inspection  Serv- 
ice with  respect  to  the  Implementation  of 
the  United  States  Grain  Standards  Act  of 
1976.  as  amended  by  this  Act. 

(b)  Members  shall  be  appointed  so  as  to 
give  equal  representation  on  the  Committee 
to  (1)  grain  producers.  (2)  grain  elevators 
and  other  commercial  users  of  services  under 
the  United  States  Grain  Standards  Act,  (3) 
State  or  local  governmental  agencies  and 
persons  performing  inspection  or  weighing 
functions  under  the  United  States  Grain 
Standards  Act,  (4)  consumers,  and  (5)  Fed- 
eral, State,  or  local  law  enforcement  agen- 
cies. 

(c)  The  Committee  shall  be  governed  in 
full  by  the  provisions  of  the  Federal  Advisory 
Committee  Act,  except  as  Inconsistent  with 
this  section. 

(d)  The  Secretary  of  Agricxilture  shall  pro- 
vide clerical  assistance,  staff  personnel,  and 
quarters  to  the  Committee,  adequate  for 
the  Committee  to  carry  out  Its  duties. 

(e)  Members  of  the  Committee  shall  serve 
without  compensation,  if  not  otherwise  offi- 
cers or  employees  of  the  United  States,  except 
that  members  shall,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  under  this  section, 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(f)  The  Committee  shall  cease  to  exist  at 
the  expiration  of  two  years  proceeding  its 
appointment. 

(g)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section. 

CONSULTATION    WITH    ADVISORY    COMMITTEE 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  the  Federal 
Grain  Inspection  Service  shall  consult  with 
and  receive  the  advice  of  the  Grain  Stand- 
ards Act  Advisory  Committee  established 
pursuant  to  the  provisions  of  section  2  of 
this  Act,  with  respect  to  the  implementation 
of  section  12(d)  of  the  United  States  Grain 
Standards  Act,  as  amended  by  this  Act.  prior 
to  the  Initial  promulgation  of  regulations 
thereunder  by  the  Administrator. 


S.    124 


ADDinONAL  COSPONSORS 

S.    92 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Michigan  (Mr.  Riegle), 
the  Senator  from  Vermont  (Mr.  Leahy)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  and  the  Senator  from  Florida 
(Mr.  Chiles)  were  add-^ci  as  cosponsorc 
of  S.  92,  to  amend  and  extend  the  Export 
Administration  Act  of  1969. 

S.    104 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  and 
the  Senator  from  Michigan  'Mr.  Riegle) 
were  added  as  cosponsors  of  S.  104,  to 
amend  the  Social  Security  Act. 

S.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cospoiisor  of  S.  123,  to  amend 
the  Social  Security  Act, 


At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicofp), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  and  the  Senator  from  Vennont 
(Mr.  Leahy)  were  added  as  cosponsors 
of  S.  124,  to  amend  the  Internal  Revenue 
Code. 

S.    143 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  143.  relating 
to  fraudulent  activities  under  the  medi- 
care and  medicaid  programs. 

S.    230 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  v;as 
added  as  a  cosponsor  of  S.  230,  to  amend 
the  Federal  Water  Pollution  Control  Act. 

S.    247 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  S.  247,  to 
provide  recognition  to  Women's  Air  Force 
Service  Pilots. 

S.    258 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Michigan  (Mr.  Riegle; 
was  added  as  a  cosponsor  of  S.  258.  to 
provide  for  the  development  of  programs 
for  children  and  youth  camp  safety. 

S.    S07 

At  the  request  of  Mr,  Proxmire,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
507,  the  Limousine  Limitation  Act. 

S.    528 

At  his  own  request,  the  Senator  from 
Hawaii  (Mr.  Inouye)  was  added  as  a  co- 
sponsor  of  S.  528,  relating  to  collective 
bargaining  contracts. 

S.    528 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
528,  supra. 

S.    543 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Iowa  (Mr.  Clark)  was  added  as 
a  cosponsor  of  S.  543,  a  bill  to  amend  title 
Vn  of  the  Social  Security  Act  to  pro- 
vide that  benefit  checks  shall  be  mailed 
for  delivery  on  the  day  preceding  a  Sat- 
urday, Sunday,  or  legal  public  holiday, 
and  to  amend  section  3020  of  title  38, 
United  States  Code,  relating  to  the  time 
of  delivery  of  benefit  checks  paid  under 
laws  administered  by  the  Veterans' 
Administration. 

SENATE  RESOLTTTION  39 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Oklahoma 
(Mr.  Bartlett)  were  added  as  co.3pon- 
sors  of  Senate  Resolution  39,  disapprov- 
ing pay  recommendations  of  the  Presi- 
dent. 

SENATE  RESOLUTION  50 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Oklahoma 
(air.  Bartlett)  were  added  as  co.spon- 
sors  of  Senate  Resolution  50,  relating  to 
the  disapproval  of  the  pay  recommenda- 
tions of  the  President. 

SENATE  JOINT  RESOLUTION   1 1 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey)  was 
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added  as  a  cosponsor  of  Senate  Joint 
Resolution  11,  providing  for  a  National 
Leadership  Conference  on  Energy. 

SENATE  CONCURRENT  RESOLUTION  3 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Utah  (Mr.  Garn)  was  added  as  a 
cosponsor  of  Senate  Concurrent  Resolu- 
tion 3,  urging  the  establishment  of  a 
Presidential  Task  Force  on  MIA/POW's. 

AMENDMENT  NO.    24 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Oklahoma 
(Mr.  Bartlett)  were  added  as  cospon- 
sors of  Amendment  No.  24,  intended  to  be 
proposed  to  Senate  Resolution  4,  relating 
to  reorganizing  the  committee  system  of 
the  Senate,  and  for  other  purposes. 


SENATE  RESOLUTION  65— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  COM- 
MITTEE EXPENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  reported  the  following 
resolution: 

S.  Res.  65 

Resolved,  That  the  Committee  on  the 
Judiciary  is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
95th  Congress.  $40,000  In  addition  to  the 
amount,  and  for  the  same  purposes,  speci- 
fied in  section  134(a)  of  the  Legislative  Re- 
organization Act  of  1946. 


SENATE  RESOLUTION  66— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING PAY  RECOMMENDA- 
TIONS OF  THE  PRESIDENT 

(Referred  to  the  Committee  on  Post 
Office  and  Civil  Service.) 

Mr.  GARN  submitted  the  following 
resolution : 

Resolved,  That  the  Senate  disapproves  the 
recommendations  of  the  President  with  re- 
spect to  rates  of  pay,  for  the  offices  (other 
than  the  office  of  the  Vice  President  of  the 
United  States)  referred  to  in  sections  225(f) 
(A)  of  the  Federal  Salary  Act  of  1967  (re- 
lating to  Members  of  Congress) ,  transmitted 
to  the  Congress  on  January  17,  1977,  pur- 
suant to  section  225(h)  of  that  Act. 

Mr.  GARN.  Mr.  President,  I  am  intro- 
ducing today,  a  resolution  disapproving 
the  pay  recommendations  of  the  Presi- 
dent, for  Members  of  Congress,  while  al- 
lowing those  recommendations  for  the 
Vice  President,  the  Judiciary,  and  top 
level  Federal  executives  to  go  into  eflfect. 

This  resolution  is  a  first  step  in  an 
effort  to  recissess  our  current  method  of 
Federal  compensation.  While  this  reso- 
lution obviously  singles  out  the  Congress 
for  a  denial  of  the  proposed  increase,  I 
believe  this  is  as  it  should  be.  Because 
the  deeply  complex  problem  of  Federal 
salaries  is  clouded  by  the  combined  con- 
sideration of  Federal  executive,  judicial, 
and  congressional  salaries,  I  intend  to 
introduce,  in  the  very  near  future,  a  bill 
tliat  would  remedy  this  confusion.  The 
bill  would  have  four  major  provisions  as 
follows: 

First.  Separation  of  congressional  sal- 


aries   from    other    top    level    Federal 
employees ; 

Second.  Transition  from  a  quadrennial 
to  a  biennial  Federal  Pay  Commission; 

Third.  A  provision  requiring  the  Con- 
gress to  consider  the  matter  of  its  own 
compensation  as  a  separate  issue  requir- 
ing an  affirmative  vote  for  its  determina- 
tion; and 

Fourth.  A  deferral  of  pay  mechanism 
whereby  Members  of  Congress  may 
choose  to  personally  defer  the  eflfect  of  an 
increase  until  a  time  when  they  have 
stood  for  reelection. 

Mr.  President,  the  case  for  an  Execu- 
tive level  Federal  pay  increase  has  been 
persuasively  made.  The  facts  are  that, 
in  the  last  8  years,  there  has  been  only 
one  5 -percent  increase  for  top  level  offi- 
cials in  the  Federal  Government  despite 
the  fact  that  during  that  same  period, 
the  cost  of  living  has  increased  more  than 
60  percent,  general  schedule  Federal  em- 
ployees' salaries  by  66  percent,  and 
compensation  for  private,  nonfarm  em- 
plosonent  has  increased  more  than  70 
percent. 

It  is  acknowledged  that  because  of  this 
discrepancy  the  Federal  Government  is 
losing  some  of  its  best  people  and  that 
there  are  currently  many  vacancies  in 
important  Federal  jobs.  It  is  also  true 
that  it  is  increasingly  more  difficult  to 
attract  top  people  to  Government  be- 
cause of  the  depressed  executive  salary 
levels. 

I  am  convinced  that  these  problems 
have  come  about  not  only  because  of  in- 
flation, but  as  a  result  of  political  con- 
siderations which  relate  directly  to  con- 
gressional salaries.  This  translates  into 
a  reluctance  by  Congress  to  deal  with 
salary  increases.  Most  assuredly  this  is 
as  it  should  be,  as  far  as  the  Congress  is 
concerned.  Congressional  salary  adjust- 
ments are  always  surrounded  by  pohtical 
controversy.  The  constitutional  debates 
reveal  that  it  was  this  very  pressure  that 
was  meant  to  serve  as  a  check  UE>on  the 
potential  conflict  of  interest  involved 
when  any  official  raises  his  own  salary. 
Speaking  of  the  value  of  this  check, 
James  Madison  said: 

Should  the  General  Congress  assess  wages 
disproportionate  to  their  service,  or  repug- 
nant to  the  sense  of  the  community,  they 
would  be  universally  execrated.  The  certainty 
of  incurring  the  general  detestation  of  the 
people  will  prevent  abuse. 

However,  the  eflfect  of  this  stringent 
political  check  has  proven  damaging 
when  attached  to  Federal  executive  and 
judicial  salaries. 

All  in  all,  I  feel  the  bill  I  will  introduce 
subsequent  to  tliis  resolution  will  go  far 
toward  remedying  important  problems  in 
the  present  Federal  compensation  sys- 
tems. Its  success  will  bring  about  a  more 
effective  Federal  work  force,  one  in 
which  Federal  employees  can  realisti- 
cally plan  career  and  salarj'  objectives. 

I  urge  all  those  who  can  to  join  me 
In  this  eflfort  to  separate  congressional 
salaries  and  their  inherent  problems  from 
any  and  all  others.  It  is  possible  that  in- 
creases are  warranted  across  the  board 
but  I  am  certain  that,  as  long  as  our  own 
salaries  are  at  stake,  the  other  merits  to 
be  considered  will  remain  in  obscurity. 


SENATE  RESOLUTION  67  AND  SEN- 
ATE RESOLUTION  68— SUBMIS- 
SION OF  TWO  RESOLUTIONS  RE- 
LATING TO  SENATE  TRAVEL  EX- 
PENSES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HASKELL  submitted  the  follow- 
ing resolutions: 

S.   Res.    67 

Resolved,  That  notwithstanding  any  other 
provision  of  the  law,  after  the  date  on  which 
any  general  election  Is  held  for  election  of 
Members  of  the  Senate,  no  part  of  any  ap- 
propriation and  no  local  currency  owned  by 
the  United  States  shaU  be  available  for  pay- 
ment of  any  expenses,  nor  shall  transporta- 
tion be  provided  by  the  United  States,  in 
connection  with  travel  within  or  outside  of 
the  fifty  States  and  the  District  of  Columbia 
of  any  Individual  who  Is  a  Member  of  the 
Senate  whose  term  expires  at  noon  on  Janu- 
ary 3  following  the  date  of  such  general  elec- 
tion, unless  such  individual  Is  reelected  or 
elected  a  Member  of  the  Senate  for  a  term 
which  begins  at  noon  on  January  3  foUowing 
the  date  of  such  general  election. 

Sec.  2.  The  provisions  of  Section  1  shaU  not 
apply  with  regard  to  the  use  of  funds  for 
travel  authorized  by  law  for  any  Member  of 
the  Senate  between  the  District  of  Columbia 
and  the  State  which  he  represents. 

Sec.  3.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  rules  to  carry  out 
the  provisions  of  this  resolution. 

S.  Res.  68 

Resolved,  That  it  is  the  purpose  of  this 
resolution  to  prohibit  Members  of  the  Sen- 
ate, their  employees,  and  employees  of  stand- 
ing committees  and  select  committees  of  the 
Senate  from  being  paid  or  reimbursed  for  the 
difference  between  the  cost  of  first-class  ac- 
commodations with  respect  to  air  travel  and 
the  cost  of  other  air  travel  accommodations, 
except  for  reasons  described  In  section  2.  and 
to  make  possible  a  reduction  In  the  amount 
of  funds  necessary  to  defray  travel  expenses 
of  such  Senators  and  employees  as  a  result  of 
such  prohibition. 

Sec.  2.  Until  otherwise  provided  by  law.  a 
Senator,  an  employee  of  any  such  Senator,  or 
an  employee  of  any  standing  committee  or 
select  committee  of  the  Senate,  may  not  be 
paid  or  reimbursed  for  the  difference  between 
the  co.st  of  any  first-class  accommodation 
with  reppect  to  air  travel,  and  the  cost  of 
any  other  accommodation  with  respect  to  air 
travel,  unless — 

(1)  no  other  ac-ommodatlons  are  avail- 
able; 

(2)  first-class  accommodat'on  is  necessary 
because  of  the  health  of  the  Senator  or  em- 
ployee Involved; 

(3)  in  the  case  of  foreign  travel,  only  flrst- 
class  accommodation  meets  satisfactory 
standards  of  sanitation,  health,  or  comfort; 
or 

(4)  the  cast  of  first-class  accommodation 
provided  by  the  air  carrier  involved  does  not 
exceed  the  cost  of  other  accommodations 
provided  by  other  air  carriers. 

Sec.  3.  The  Committee  en  Rules  and  Ad- 
ministration shall  prescribe  rv.l'»s  to  carry 
out  the  provisions  of  this  resolution. 

Mr.  HASKELL.  Mr.  President,  today  I 
am  submitting  two  resolutions  to  help 
reduce  the  expense  of  Senate  travel.  It 
is  my  hope  that  by  instituting  a  few 
reasonable  economies  in  our  travel 
budget  we  might  demonstrate  o\xi  sin- 
cerity about  practicing  economy  in  Gov- 
ernment, and  restore  a  small  measure 
of  public  confidence  in  the  way  the  Sen- 
ate conducts  its  business.  Very  soon  I 
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will  also  be  introducing  legislation  to 
help  improve  the  way  we  finance  and 
report  our  foreign  travel  expenses. 

My  first  resolution  prohibits  the  Gov- 
ernment from  paying  for  first-class  air 
travel  by  Senators  and  Senate  employ- 
ees except  when  other  accommodations 
are  unavailable  or  when  there  is  a  spe- 
cial health  factor  involved.  The  second 
prohibits  the  Government  from  financ- 
ing foreign  travel  by  lame-duck  Senators 
once  they  have  failed  to  win  reelection 
either  through  a  decision  not  to  nm 
again  or  by  a  defeat  at  the  polls. 

Pirst-class  air  travel  is  a  luxury  which 
few  of  our  constituents  can  afford  these 
days.  As  representatives  of  the  people 
traveling  at  public  expense  on  public 
business,  I  think  it  is  diflBcult  for  us  to 
justify  oiu-  continued  use  of  this  added 
luxury.  Rules  presently  in  force  imder 
Government  Services  Administration 
regulations  allow  the  Government  to  pay 
for  coach  fare  only.  Should  Government 
employees  desire  first-class  accommoda- 
tions, they  have  to  pay  the  difference  out 
of  their  own  pockets.  My  first  resolution, 
which  I  initially  introduced  in  the  94th 
Congress,  simply  brings  the  Senate  im- 
der a  similar  nile.  It  does  provide  cer- 
tain reasonable  exceptions  if  other  ac- 
commodations are  not  available,  or  if 
there  is  a  special  health  problem  which 
necessitates  special  accommodations.  In 
the  case  of  foreign  air  travel,  if  first-class 
accommodations  are  the  only  ones  meet- 
ing satisfactory  standards  of  sanitation, 
health  or  comfort,  then  first-class  air 
fare  may  be  paid.  Although  this  will 
mean  that  Senators  and  Senate  employ- 
ees will  have  to  forgo  a  small  item  of 
comfort,  I  think  we  should  be  willing  to 
make  this  relatively  insignificant  sacri- 
fice on  behalf  of  the  hard-pressed 
American  taxpayer. 

Congressional  travel  abroad  is  essen- 
tial to  the  performance  of  oui'  duties  and 
I  believe  that  Senators  and  Senate  staff 
members  must  be  free  to  travel  abroad  in 
relative  comfort  and  with  convenience  on 
ofiBcial  business  which  has  a  direct  bear- 
ing on  our  duties  in  the  Senate.  It  is, 
however,  extremely  difficult  to  under- 
stand, justify,  or  defend,  the  common 
practice  of  defeated  or  retiring  Senators 
using  their  last  months  in  office  to  tour 
the  world  at  public  expense.  Any  knowl- 
edge or  enlightenment  gained  thereby 
certainly  will  not  be  applied  in  future 
congressional  actions.  Frankly,  these 
trips  are  quite  correctly  perceived  by  our 
constituents  as  luxurious  foreign  vaca- 
tions at  public  expense.  Recurring  re- 
ports of  lame-duck  travel  deeply  offend 
our  constituents  and  just  further  erode 
the  public's  confidence  in  Congress. 
While  I  know  that  many  Membere  would 
never  imdertake  foreign  trips  at  public 
expense  during  a  lame-duck  period,  it  is 
evident  that  this  practice  will  continue 
unless  it  is  prohibited  by  law  or  Senate 
rule.  I  am  therefore  offering  a  resolution 
which  would  prohibit  retiring  Senators 
from  using  public  funds  to  finance  their 
foreign  travel  between  the  immediately 
preceding  general  election  at  which  they 
failed  to  gain  reelection  and  the  conven- 
ing of  the  next  Congress.  There  may  be 
rare  occasions  when  a  highly  respected 
retiring  Member  of  this  body  is  called 


upon  to  represent  the  United  States 
abroad  on  a  mission  of  importance  to  the 
Nation,  and  such  a  trip  obviously  should 
be  financed  by  the  Government.  But 
such  exceptions  certainly  can  be  han- 
dled on  a  case  basis,  and,  in  my  view,  do 
not  represent  a  valid  argument  against 
a  lame-duck  foreign  travel  rule.  My  reso- 
lution would  allow  the  continued  fund- 
ing of  travel  between  the  retiring  Mem- 
ber's home  State  and  Washington,  D.C., 
until  the  expiration  of  his  or  her  term. 

These  are  simple,  commonsense  rules 
of  conduct  and  economy  which  we  should 
have  adopted  years  ago.  But  with  a  new 
public  awareness  of,  and  concern  about, 
congressional  conduct,  and  a  long  over- 
due public  demand  for  economy  and 
openness  in  Government,  I  think  we 
must  at  least  take  these  modest  steps 
now.  I  might  add  that  I  am  extremely 
pleased  that  President  Carter  is  moving 
in  the  same  direction  to  reduce  excessive 
travel  expenditures  and  perquisites  in  the 
executive  branch. 

We  must  further  continue  by  straight- 
ening out  the  confusing,  inefficient,  and 
wasteful  procedures  by  which  we  finance 
and  account  for  the  expenses  of  our  for- 
eign travel.  The  present  system  is  com- 
plex, confusing,  and  permissive  in  the  ex- 
treme. Many  individuals  probably  waste 
money  unintentionally  because  they  do 
not  know  the  true  cost  of  such  items  as 
ground  transix>rtation  and /or  various 
services  provided  by  the  military,  includ- 
ing military  air  travel.  The  reporting  re- 
quirements are  lax  and  the  reports  them- 
selves provide  very  limited  information 
which  gives  an  incomplete  if  not  inac- 
curate picture  of  the  extent  and  nature 
of  expenditures  on  foreign  travel.  I  will 
be  introducing  a  resolution  to  help  cor- 
rect some  of  these  defects  and  stream- 
line and  open  up  accounting  and  report- 
ing procedures.  But  for  the  moment  I 
would  like  to  outline  some  of  the  prob- 
lems and  suggest  changes  which  I  think 
would  be  useful  in  saving  money  and 
ending  abuses  and  giving  the  public  the 
detailed  information  they  have  a  right 
to  expect. 

Foreign  travel  by  Members  of  Congress 
and  their  staffs  is  financed  in  several 
ways.  The  most  common  is  by  the  use  of 
excess  foreign  currencies  owned  by  the 
United  States  in  the  countries  visited — 
so-called  counterpart  funds.  The  State 
DeiJartment  administers  the  funds  out 
of  which  it  pays  our  transportation  costs 
and  reimburses  out-of-pocket  expenses 
of  traveling  members  and  Senate  em- 
ployees. In  addition,  $75  per  diem  in 
counterpart  fvmds  is  allowed  for  meals 
and  lodgings  while  overseas. 

When  Senators  travel  abroad  as  mem- 
bers of  an  interparliamentary  group  or 
a  special  delegation  representing  the 
United  States,  costs  are  usually  paid  out 
of  a  special  appropriation  for  that  spe- 
cific conference  or  trip.  This  is  the  case 
with  meetings  of  the  Interparliamentary 
Union,  the  Canada-United  States  Inter- 
parliamentary Group,  and  the  Mexico- 
United  States  Interparliamentary  Group. 
It  is  the  practice  for  the  chairman  or 
the  executive  secretary  of  the  group  to 
pay  all  expenses,  including  hotel  and 
meals,  out  of  the  appropriated  funds. 
But  members  may  also  draw  the  $75  per 


diem  in  coimterpart  funds  even  though 
meals  and  lodgings  are  already  paid  for. 
Presumably,  this  extra  per  diem,  when 
drawn — and  not  aU  individuals  di-aw  it — 
goes  for  legitimate  official  expenses  such 
as  meals  for  foreign  guests,  et  cetera. 
But  $75  a  day  in  extra  pocket  money  is 
overly  generous  by  any  standards,  espe- 
cially when  all  other  expenses  are  fully 
paid  or  reimbursed.  It  is  a  misuse  of  the 
per  diem  allowance,  and  causes  exces- 
sive expenditures  just  by  being  available. 
The  practice  should  be  promptly  discon- 
tinued and  prohibited. 

The  law  also  permits  Members  of  Con- 
gress to  travel  abroad  at  the  expense  of 
the  Department  of  Defense  or  other  ex- 
ecutive agencies  to  inspect  the  operation 
of  U.S.  military  installations  and /or 
other  programs  overseas.  This  stand- 
ing authority  is  contained  in  section 
1314  of  Public  Law  83-207  and  has 
been  very  liberally  interpreted  to  author- 
ize exteiisive  congressional  travel  for 
practically  any  purpose,  often  at  exces- 
sive cost  to  the  taxpayer.  Under  this  pro- 
vision, the  Defense  Department  author- 
izes a  sum  of  money  to  be  drawn  from 
its  budget  to  pay  all  travel  expenses  of 
a  Member  and  assigns  a  military  escort 
officer  to  accompany  the  traveling  Mem- 
ber and  pay  his  bills  out  of  this  special 
fund.  This  is  in  addition  to  air  and 
ground  transportation  which  is  usually 
provided  by  the  military  when  travel  is 
authorized  under  this  provision.  There 
is  no  meaningful  limit  on  a  Member's 
total  expenditures  and  few,  if  any.  re- 
strictions on  the  kinds  of  expenses  which 
may  be  paid.  Federal  agencies  dependent 
on  Congress  for  their  funding  are  un- 
derstandably reluctant  to  tell  Members 
of  the  Senate  and  committee  staffers  to 
limit  their  travel  expenditures  or  to  im- 
pose strict  regulations  on  them  with  re- 
gard to  allowable  expenses.  This  situa- 
tion is  a  virtual  invitation  to  abuse  and 
overspending  which  clearly  needs  correc- 
tion. Some  Members  traveling  at  Defense 
Department  expense  even  draw  the  $75 
per  diem  in  counterpart  funds,  if  press 
reports  on  this  subject  are  accurate. 
There  is  no  law  or  Senate  rule  which 
would  prevent  it.  I  understand  that  the 
Army  and  the  Navy  have  regiilations  for- 
bidding the  payment  of  meals  and  lodg- 
ings if  counterpart  funds  are  available 
for  the  purpose,  but  the  Air  Force  has 
no  such  rule.  But  I  think  it  is  up  to  the 
Senate  to  regulate  its  own  conduct,  not 
the  Defense  Departrpent. 

I  have  serious  resei^fations  about  this 
standing  travel  authorization  itself, 
which  makes  a  strict  justification  for  for- 
eign trips  imnecessary;  and  I  believe  it 
should  be  re-examined  with  a  view  to- 
ward repeal.  But,  at  the  very  least,  we 
must  prevent  this  so-called  double-dip- 
ping into  duplicate  travel  funds  such  as 
the  coimterpart  funds,  per  diem  allow- 
ance and  Defense  Department  budgetary 
funds  to  pay  for  the  same  expenses.  Sen- 
ate rules  should  clearly  prohibit  this 
practice  in  every  form. 

Double-dipping  also  occurs  in  another 
form  when  a  Member  goes  abroad  at 
the  invitation  of,  and  expense  of,  a  pri- 
vate foundation  or  a  foreign  nation  and 
also  draws  upon  the  $75  per  diem  in 
counterpart  money  even  though  all  of 
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his  expenses  are  being  fully  paid  already. 
Incredible  as  it  may  seem,  there  pres- 
ently exists  no  law  or  Senate  rule  pro- 
hibiting such  a  practice.  I  have  serious 
concerns  about  the  acceptance  of  gifts 
of  travel  from  foreign  nations  or  foreign 
groups,  but  under  no  circumstances 
should  Members  be  allowed  to  collect 
counterpart  funds  for  expenses  which 
have  already  been  fully  paid  by  an  out- 
side source. 

One  would  hope  that  private  scruples, 
mature  judgment  and  plain  good  sense 
would  prevent  such  cases  of  double- 
dipping.  Sad  to  say,  experience  proves 
this  not  to  be  the  case  in  all  instances, 
although  I  believe  that  the  majority  of 
Members  exhibit  a  sound  sense  of  pro- 
priety and  integrity  in  such  matters.  To 
uphold  the  integrity  of  the  Senate  and 
to  curb  wasteful  spending  I  think  it  is 
both  necessary  and  advisable  to  enact 
strict  rules  prohibiting  the  simultaneous 
drawing  of  appropriated  funds  and 
counterpart  per  diem  fxmds  to  finance 
the  same  expenses  while  abroad.  We 
should  also  clearly  define  those  expenses 
which  are  allowable  and  those  which  are 
not  so  that  Members  will  have  precise 
guidelines  upon  which  to  base  their  use 
of  public  funds.  Moreover,  in  my  view, 
no  Government  funds  should  be  avail- 
able to  those  whose  foreign  travel  is  be- 
ing financed  by  foreign  governments  or 
private  organizations. 

I  think  the  major  reason  that  such 
careless  if  not  dishonest  practices  have 
arisen  is  because  we  lack  strict  account- 
ing and  reporting  procedures.  We  should 
require  a  full  report  of  all  travel  expend- 
itures made  by  the  executive  branch  and 
Congress  for  every  trip,  and  make  com- 
plete and  accurate  reports  of  these  ex- 
penditures promptly  fc'ailable  to  the  pub- 
lic in  a  meaningful  format. 

Under  current  practice,  the  various 
standing  committees  set  their  own  rules 
for  the  reporting  of  foreign  travel  ex- 
penses by  members  and  committee  em- 
ployees. Although  the  Senate  uses  a 
standard  expense  report  form,  there  is 
no  Senate  rule  setting  a  deadline  for  sub- 
mission of  these  reports  to  the  commit- 
tees; and  the  reports  are  often  incom- 
plete because  members  cannot  assess  the 
cost  of  services  provided  by  the  executive 
branch.  Presumably,  under  the  present 
system,  a  member  could  take  a  trip  in 
January  and  not  report  his  expenses  un- 
til December,  although  it  is  unlikely  to 
happen.  The  one  reporting  requirement 
set  by  law  requires  that  each  committee 
authorized  to  use  counterpart  finds  sub- 
mit a  consolidated  report  of  each  Mem- 
ber's and  employee's  foreign  travel  ex- 
penditures for  the  year  to  the  Secretary 
of  the  Senate  within  60  days  of  the  con- 
vening of  a  new  session  of  the  Senate. 
These  consolidated  foreign  travel  reports 
which  provide  minimal  information  at 
best,  are  then  to  be  printed  in  the  Con- 
gressional Record  within  10  legislative 
days  of  receipt.  Until  last  year,  the  Sen- 
ate was  only  required  to  hold  these  re- 
ports in  the  Secretary  of  the  Senate's  of- 
fice for  public  inspection,  although  at 
times  in  the  past  they  have  been  pub- 
lished. For  a  citizen  to  ferret  out  this 


information  from  the  record  office  re- 
quires no  little  initiative;  and,  at  that, 
the  records  are  not  that  detailed  and 
complete.  So  the  publication  require- 
ment is  a  step  forward.  But,  in  my  view, 
further  reforms  are  needed  if  we  are  to 
level  with  the  public  and  thereby  hold 
ourselves  to  a  justifiably  strict  account- 
ing for  our  use  of  public  funds  in  foreign 
travel. 

I  intend  to  propose  changes  along  the 
following  lines : 

One.  Every  Senator  or  Senate  em- 
ployee traveling  abroad  should  be  re- 
quired to  submit  a  full  account  of  all  ex- 
penditures for  each  trip,  including  esti- 
mated costs  of  services  provided  by  the 
government,  within  15  days  of  returning, 
to  the  chairman  of  the  authorizing  com- 
mittee. Such  reports  should  be  published 
in  their  entirety  in  the  Congressional 
Record  when  submitted  to  the  commit- 
tees. 

Two.  Within  the  same  time  frame,  the 
State  Department  or  Defense  Depart- 
ment or  any  other  executive  department 
or  agency  providing  funds  or  services  to 
a  Senate  traveler  should  be  required  to 
submit  a  complete  accounting  of  its  ex- 
penses for  such  trips  to  the  chairman  of 
the  authorizing  committee.  This  report 
should  also  be  printed  in  its  entirety  In 
the  Congressional  Record  when  it  is 
submitted.  Until  1973,  the  State  Depart- 
ment was  required  to  provide  such  re- 
ports to  the  authorizing  committees  but 
that  practice  has  been  discontinued.  I 
propose  that  it  be  reinstituted  under 
strict  time  rules  and  extended  to  every 
agency  providing  travel  services  and 
funds  to  Senators  and  Senate  employees. 
Often  the  agency  itself  has  the  only  rec- 
ords of  such  costs  and  in  the  case  of  mil- 
itary air  transportation,  which  is  very 
expensive,  the  Defense  Department  has 
the  only  valid  records.  This  cross  refer- 
ence will  give  a  more  complete  and  ac- 
curate picture  of  the  true  costs  of  foreign 
travel,  and  I  think  we  owe  our  constitu- 
ents such  an  accounting.  It  will  also  in- 
struct us  better  in  our  efforts  to  econo- 
mize. 

These  two  rules  together  will  help  us 
to  report  this  information  promptly  while 
it  is  still  fresh  in  our  minds  and  will 
make  it  available  to  the  public  on  a  timely 
basis.  There  is  no  reason  why  the  public 
should  have  to  wait  14  months  for  a 
partial  accounting  of  such  expenditures 
when  they  can  be  made  available 
promptly  and  in  full  detail. 

Third.  In  the  case  of  special  groups 
and  delegations  traveling  abroad,  such 
as  the  various  interparliamentary 
groups,  the  same  procedures  should  ap- 
ply. Not  only  should  the  expenditures  of 
the  group  and  its  individual  members  be 
reported  in  detail  within  15  days,  but  the 
costs  of  services  provided  and  paid  for 
by  the  State  Department  and  Defense 
Department  and/or  other  executive 
agencies  should  be  submitted  within  the 
15-day  period  and  published  in  the  Con- 
gressional Record. 

Fourth.  Finally,  I  suggest  that  we  re- 
tain the  present  requirement  for  a  con- 
solidated report  on  foreign  travel  ex- 
penditures from  each  committee  at  the 


beginning  of  each  session — showing  ex- 
penditures per  member,  per  country,  per 
trip — but  shorten  the  period  from  the 
present  60  days  within  the  convening  of 
the  new  session  to  30  days.  These  reports 
should  also  continue  to  be  published  in 
the  Record. 

With  individual  reports  being  promptly 
submitted  and  fully  recorded  during  the 
year,  the  consolidated  reports  will  pre- 
sent a  relatively  minor  paperwork  prob- 
lem and  can  be  prepared  more  quickly. 
But  I  think  the  public  should  be  offered 
a  full  accounting  of  each  committee's 
annual  expenditures  on  foreign  travel  as 
well  as  the  annual  foreign  travel  expendi- 
tures of  its  members.  With  the  annual 
consolidated  committee  reports,  I  would 
also  suggest  the  publication  of  consoli- 
dated annual  reports  by  those  agencies 
providing  funds  and  services  to  Senators 
and  Senate  employees  during  the  year. 

Perhaps  this  will  seem  like  an  un- 
necessary burden  of  paperwork  and  re- 
porting to  some  Members,  but  if  we  err 
at  this  point  it  should  be  on  the  side  of 
overdisclosure  rather  than  imderdisclo- 
sure.  All  of  our  new  rules  will  amount  to 
little  if  travel  expenditures  are  easily 
concealed  or  incompletely  and  inaccu- 
rately reported.  We  should  simply  oiJen 
up  our  books  to  the  public.  We  are  spend- 
ing their  money  and  should  be  fully  ac- 
countable for  those  expenditures. 

In  closing,  I  would  like  to  re-empha- 
size my  concern  that  we  bring  greater 
system  and  discipline  as  well  as  strict  ac- 
countability to  our  method  of  financing 
Senate  travel  abroad.  I  think  we  need 
well-defined  rules  governing  the  use  of 
public  funds  for  such  travel  and  strict 
reporting  and  disclosure  rules.  I  think 
that  it  is  important  that  every  Member 
and  Senate  employee  traveling  abroad 
know  what  it  is  costing  the  taxpayer  and 
that  the  taxpayer  know  what  it  is  cost- 
ing. I  do  not  believe  in  blanket  travel 
authorizations  such  as  that  contained  in 
section  1314  of  Public  Law  83-207,  and 
I  urge  the  Senate  to  consider  repeal  of 
such  authorization.  In  my  view,  each  trip 
should  be  justified  fairly  stringently.  I 
think  this  can  be  done  without  unduly 
restricting  necessary  and  warranted 
Senate  travel.  I  beUeve  that  when  the 
public  realizes  that  we  are  not  attempt- 
ing to  hide  expenditures  or  mislead  in 
any  way  and  when  we  effectively  halt 
abuses  which  have  occurred  they  will 
have  greater  faith  in  and  respect  for 
this  body,  its  Members,  and  the  ways 
in  which  we  conduct  ourselves  and  our 
business. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMMITTEE  SYSTEM  REORGANIZA- 
TION—SENATE RESOLUTION  4 

AMENDMENT    NO.    32 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  resolution  (S.  Res.  4)  reor- 
ganizing the  committee  system  of  the 
Senate,  and  for  other  purposes. 
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THE  EMERGENCY  NATURAL  GAS 
ACT  OP  1977 

Mr.  TOWER.  Mr.  President,  I  was  one 
of  only  two  Senators  to  vote  against  Sen- 
ate passage  of  S.  474,  the  Emergency 
Natural  Gas  Act  of  1977.  The  Senate  has 
now  finally  approved  that  bill,  and  I 
think  it  would  be  appropriate  for  me  to 
elaborate  on  my  objections  to  it. 

My  decision  to  oppose  the  Emergency 
Natural  Gas  Act  was  a  painful  and  reluc- 
tant one,  because  the  objective  of  the 
bill,  in  and  of  itself,  is  indisputably  of 
very  high  national  importance.  The  bill 
seeks  to  insure  an  adequate  supply  of 
natural  gas  for  high  priority  users  sup- 
plied by  the  interstate  pipeline  systems. 
No  one  can  quarrel  with  that.  Certainly 
I  do  not.  The  prospect  of  nmning  out  of 
fuel  for  home  heating  and  for  other 
essential  purposes  is  not  something  to 
be  shrugged  ofif. 

What  set  of  circumstances  brought  us 
to  where  we  now  find  ourselves?  In  1954, 
the  Pederal  Power  Commission  reluc- 
tantly assiuned  jurisdiction  to  regulate 
the  wellhead  price  of  natural  gas  sold 
in  the  interstate  market.  The  FPC  did 
not  ask  for  that  job;  it  was  thrust  on 
the  Agency  by  the  Supreme  Court 
tlirough  judicial  construction  of  the  Nat- 
ural Gas  Act  of  1938.  In  the  two  decades 
since  the  1954  court  decision,  the  Com- 
mission has  tried  several  different  ap- 
proaches to  wellhead  price  regulation,  all 
mostly  with  the  same  results— redtape, 
bureaucratic  delay  and  uncertainty,  and 
low  ceiling  prices  for  the  gas  subject  to 
FPC  jurisdiction. 

Those  low  prices  for  natural  gas,  com- 
pared to  other  fuels,  had  two  results: 
They  served  as  a  disincentive  to  explora- 
tion for  and  production  of  new  supplies 
of  gas,  and  it  encouraged  the  wasteful 
use  of  existing  supplies.  That  has  been 
apparent  for  years.  When  you  are  using 
up  what  you  have,  and  not  replacing  it, 
only  one  thing  can  happen— sooner  or 
later  you  run  out.  Thanks  to  Congress 
and  the  FPC,  that  is  exactly  what  hap- 
pened in  the  interstate  natural  gas 
market. 

The  blame  for  the  gas  shortage  lies 
with  Congress,  because  Congress  is  re- 
sponsible for  the  perpetuation  of  the 
regulatory  poUcies  which  directly  caused 
the  problem.  To  be  sure,  not  aU  Members 
of  Congress  share  responsibility  for  what 
has  happened.  As  a  body,  however.  Con- 
gress is  to  blame  because  it  lacked  the 
courage  to  tell  the  people  the  truth 
about  what  artificially  low  gas  prices 
were  doing  to  the  supply  of  natural  gas. 

Advocating  higher  natural  gas  prices 
is  not  easy  for  any  politician.  Throwing 
around  unsubstantiated,  demagogic  ac- 
cusations about  the  oil  and  gas  industry 
is  much  easier,  makes  better  headlines, 
and  is  lots  more  fun. 

At  least  until  the  facts  catch  up  with 
you.  To  cover  your  tracks  when  that  time 
comes,  all  you  have  to  do  is  to  repeat 


some  of  those  charges  about  the  indus- 
try, and  then  pass  an  emergency  bill  to 
give  the  President  the  power  to  try  to 
cope  with  the  problem. 

That  brings  us  back  to  the  Emergency 
Natural  Gas  Act  of  1977.  Not  even  Presi- 
dent Carter  thinks  the  bill  will  make 
more  gas  available,  and,  of  course,  it  will 
not.  It  has  been  a  hard  winter  in  the  gas- 
producing  States,  as  elsewhere,  so  that 
even  with  the  additional  flexbillty  pro- 
vided by  the  emergency  sales  portion  of 
the  bill,  the  interstate  pipelines  are  un- 
likely to  be  able  to  find  substantial 
quantities  of  new  gas  supplies. 

The  mandatory  allocation  portion  of 
the  bin  will,  as  a  practical  matter,  only 
spread  the  existing  shortage  thinner  by 
diverting  gas  to  areas  where  it  is  needed 
to  meet  specified  high  priority  uses  and 
away  from  less  urgent  needs  such  as  in- 
dustrial use.  As  has  been  noted,  the  bill 
will  not  keep  plants  and  factories  open 
or  reduce  employee  layoffs.  Stated  sim- 
ply, the  bill  gives  the  President  the  power 
to  decide  which  homes  have  heat  and 
which  factories  are  forced  to  close. 

The  bill  does  provide  some  desirable 
legal  protection  for  interstate  pipelines. 
Even  here,  though,  I  think  we  are  too 
willing  to  delegate  powers  to  the  Presi- 
dent. 

In  other  words,  the  bill  will,  at  best, 
accomplish  little  in  the  way  of  solving 
the  immediate  problem.  On  the  other 
hand,  the  bill  and  the  circumstances  of 
its  passage  will  have  a  number  of  side 
effects — adverse  side  effects,  from  my 
perspective. 

The  bill  vests  very  substantial  power 
in  the  President.  It  authorizes  the  Presi- 
dent to  allocate  natural  gas  by  ordering 
pipelines  to  transport  and  deliver  gas  to 
meet  the  needs  of  high  priority  users  as 
determined  by  the  President.  It  em- 
powers the  President  to  order  intrastate 
as  well  as  interstate  pipelines  to  con- 
struct whatever  facilities  are  necessary 
to  comply  with  an  allocation  order.  The 
bill  provides  that  if  parties  to  an  alloca- 
tion order  disagree  on  the  matter  of 
compensation,  the  President  determines 
the  amount  of  that  compensation.  The 
bill  contains  very  broad  information- 
gathering  powers,  enforceable  in  Federal 
court. 

It  provides  that  the  President  may 
issue  subpenas  for  the  attendance  of 
witnesses  and  the  production  of  books, 
records,  papers,  and  other  dociunents. 
Under  the  bill,  he  may  issue  orders  to 
any  person  to  answer  questions  and 
submit  reports  or  other  information. 
These  information -gathering  powers 
are  not  limited  by  restrictions  in  the 
bill  on  the  disclosure  of  proprietary  or 
confidential  information. 

This  is  not  a  bill  which  deregulates 
natural  gas,  even  temporarily.  Con- 
tracts for  emergency  purchases  pur- 
suant to  section  6  of  the  bill  are  to  be 
subject  to  "such  terms  and  conditions 
as  the  President  determines  to  be  ap- 
propriate— including  provisions  re- 
specting fair  and  equitable  prices".  It  is 


not  a  deregulation  bill,  but  it  may  well 
hinder  efforts  to  achieve  deregulation, 
and  deregulation  is  the  only  realistic 
solution  to  the  problem. 

Section  9  of  the  bill  voids  or  makes 
inoperable  certain  existing  contractual 
agreements. 

The  bill  generally  contains  a  number 
of  vague  provisions  which  cannot  help 
but  generate  litigation,  redtape,  and  de- 
lay. 

The  bill  will  be  detrimental  to  Texas. 
For  most  Texas  gas  consumers,  there  is 
the  possibility  that  the  bill  will  increase 
prices  without  providing  any  additional 
assurance  of  continued  supply.  There  is 
the  danger,  sooner  or  later,  that  the  bill 
will  endanger  the  continued  availability 
of  adequate  supplies  of  natural  gas.  The 
bill  may  ultimately  threaten  the  con- 
tinued health  and  vitality  of  the  Texas 
oil  and  gas  industry  through  Federal  in- 
tervention In  the  intrastate  gas  market. 
There  can  be  no  question  that  the  bill 
moves  us  a  step  closer  to  a  permanent 
system  of  Federal  allocation  of  all  nat- 
ural gas. 

This  legislation  was  designed  to  be  a 
temporary,  emergency  measure.  I  am 
afraid  that  it  will  not  be  temporary,  but 
rather  that  it  will  be  extended  and  will 
ultimately  serve  as  the  basis  for  more, 
not  less,  Federal  regulation  of  the  nat- 
ural gas  industry.  That  would  not  be  in 
the  interest  of  the  industry  and  it  will 
not  be  in  the  Interest  of  the  public. 

In  1973,  we  pased  the  Emergency  Pe- 
troleum Allocation  Act.  That  too  was  as  a 
temporary,  short-term  emergency  meas- 
ure designed  to  deal  with  the  immediate 
crisis.  That  law  is  still  alive  and  func- 
tioning, and  is,  of  course,  the  basis  for  the 
absurd  oil  price  control  program  imder 
which  we  now  operate. 

Finally,  our  consideration  and  enact- 
ment of  this  legislation  further  misleads 
the  public  and  encourages  them  in  the 
belief  that  the  Congress  can  pass  a  law 
and  miraculously  solve  the  energy  prob- 
lem. Federal  regidation  is  what  got  us  in 
this  mess.  It  will  not  get  us  out. 
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S.  429:  SYNTHETIC  FUELS 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  take  great 
pleasure  in  joining  the  distinguished  sen- 
ior Senator  from  West  Virginia  in  spon- 
soring S.  429.  Senator  Randolph's  Inter- 
est in  sjTithetic  fuels  derived  from  coal 
and  oil  shale  dates  back  to  1943  when 
he  participated  in  a  joint  committee 
hearing  on  synthetic  fuels.  In  fact  the 
Randolph-Mahoney  Act  of  1944  author- 
ized construction  of  demonstration  plants 
for  synthetic  fuels  from  our  abundant 
supplies  of  coal  and  oil  shale.  But  new 
discoveries  of  oil  and  natural  gas  have 
repeatedly  postponed  the  inevitable. 

For  some  time  experts  have  agreed 
that  oil  and  natural  gas  are  approach- 
ing depletion.  Now  a  frigid  winter  is  con- 
vincing the  public  that  oil  and  natural 
gas  are  becoming  expensive  if  not  scarce. 


The  time  has  come  for  an  aggressive 
national  energy  program.  And  S.  429  will 
provide  the  one  form  of  financial  incen- 
tive missing  from  ERD's  charter. 

Mr.  President,  last  year  in  the  Congress 
there  was  considerable  opposition  to  leg- 
islation aimed  at  creating  a  commercial 
synfuels  industry.  On  the  House  side  a 
battle  erupted  over  H.R.  12112,  a  bill  that 
sought  blanket  loan  guarantee  authority 
and  budget  authorization  for  a  synfuels 
commercialization  program.  In  particu- 
lar the  General  Accounting  OflSce  Issued 
a  report  entitled  "An  Evaluation  of  Pro- 
posed Federal  Assistance  for  Financing 
Commercialization  of  Emerging  Energy 
Technologies,"  that  urged  the  Congress 
to  reject  H.R.  12112. 

I  want  to  emphasize  to  my  colleagues 
that  S.  429  is  quite  a  different  matter. 
This  bill  only  permits  ERDA  to  seek 
guarantees  on  a  plant-by-plant  basis  for 
new  energy  technologies.  It  does  not  au- 
thorize any  funds,  or  specify  the  size  or 
number  of  plants  to  be  built,  or  com- 
mit the  Nation  to  any  particular  energy 
technologies. 

Judging  from  GAO's  report  and  Its 
testimony  before  Congress  last  year  I 
would  conclude  that  they  will  support 
this  bill.  I  certainly  invite  them  to  do  so. 

For  instance,  in  the  report's  section 
on  "Matters  for  Consideration  by  the 
Congress,"  GAO  recommended  that  the 
Congress: 

6.  Consider  further  actions,  Including  the 
provision  of  loan  guarantee  authority,  to  en- 
courage municipal  waste  combustion. 

So  GAO  Is  certainly  not  opposed  to 
ERDA  having  loan  guarantee  authority. 
S.  429  would  provide  ERDA  with  general 
authority  to  seek  loan  guarantees  for 
municipal  waste  combustion  as  weU  as 
for  any  other  new  energy  technologies. 

In  addition,  Mr.  Monte  Canfield,  Di- 
rector of  Energy  and  Minerals  Division, 
GAO,  told  the  subcommittee  hearing 
which  I  chaired  on  September  28.  1976: 

And  I  do  appreciate  the  opportunity  to 
clarify  that  we  are  strongly  supportive  of 
the  synthetic  fuels  research,  development, 
and  demonstration  programs,  and  that  In  no 
way  did  we  say  anywhere  that  we  were 
against  that  kind  of  a  program  for  liquefac- 
tion from  coal  and  oil  shale. 

The  GAO  report  itself  echoes  this 
statement  on  page  60. 

GAO's  quarrel  was  with  the  size  of 
the  synfuels  plants  to  be  built — they  pre- 
ferred demonstration  plants  to  com- 
mercial plants — and  with  the  magnitude 
of  the  overall  synfuels  loan  guarantee 
program.  S.  429  does  not  single  out  any 
particular  energy  sources,  much  less  the 
size  of  new  plants  or  program  magni- 
tudes. 

Finally,  GAO  felt  that  loan  guaran- 
tees, if  used,  should  be  included  in  the 
budget  to  reflect  their  cost  to  the  Gov- 
ernment. S.  429  provides  that  author- 
izations for  loan  guarantees  would  be- 
come budget  items  at  the  time  the  loan 
guarantees  are  awarded.  In  fact  each 
proposal  for  a  loan  guarantee  would  re- 


quire  a   line    item   authorization   and 
appropriation. 

To  sum  it  up,  granting  ERDA  this 
generic  loan  guarantee  authority  will 
give  the  administration  a  complete 
array  of  financial  incentives  to  get  us 
moving  toward  a  secure  energy  postm-e. 
Should  the  Congress  deny  ERDA  this 
authority  it  could  only  raise  a  question 
about  the  basic  confidence  we  have  in 
this  Agency . 

Factions  may  quarrel  as  to  what  are 
the  most  suitable  energy  sources  and 
about  the  best  timing  and  magnitude 
of  new  programs,  but  who  can  disagree 
that  ERDA  needs  a  full  complement  of 
options  from  which  to  fashion  a  na- 
tional energy  plan.  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  President,  I  want  to  submit  for 
the  Record  a  copy  of  a  letter  I  sent  to 
the  Administrators  of  ERDA  and  NASA, 
the  Secretary  of  Defense,  the  Secretary 
of  the  Navy,  and  the  Acting  Secretary 
of  the  Navy  for  Naval  Petroleum  and 
Oil  Shale  Reserves.  This  letter  sum- 
marizes the  results  of  the  hearings  on 
alternative  fuels  for  aviation — at  which 
GAO  testified — which  I  chaired  in  Sep- 
tember 1976.  While  focusing  on  the 
future  needs  of  aviation,  it  addresses  the 
more  general  problem  facing  oiu-  entire 
economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

January  17. 1977. 
Hon.  Robert  C.  Seamans,  Jr., 
Administrator,  Energy  Research  and  Develop- 
ment Administration,  Washington,  D.C. 

Dear  Dr.  Seamans:  I  am  writing  you  and 
the  Administrator  of  NASA,  the  Secretary  of 
Defense,  the  Secretary  of  the  Navy,  and  the 
Acting  Secretary  of  the  Navy  for  Naval  Pe- 
trolevun  and  Oil  Shale  Reserves,  in  the  hope 
that  some  coordinated  efifort  can  be  Initiated 
now  toward  fulfillment  of  a  vital  national 
need.  On  September  27  and  28,  1976,  in  re- 
sponse to  growing  concern  about  the  future 
availability  of  petroleum,  the  Subcommittee 
on  Aerospace  Technology  and  National  Needs 
held  hearings  on  "Alternative  Fuels  for  Avia- 
tion." It  should  be  noted  that  the  Committee 
on  Aeronautical  and  Space  Sciences  previ- 
ously had  Initiated  a  NASA  program  to  de- 
velop the  technology  for  a  50%  Improvement 
In  aircraft  fuel  economy.  This  program  In- 
cludes major  new  aircraft  propulsion  develop- 
ments. The  Committee  wanted  to  ensure  that 
such  developments  were  realistic  in  view  of 
the  projected  future  availability  and  specifi- 
cations of  aviation  fuel.  The  results  of  the 
Subcommittee's  hearings  and  subsequent 
staff  studies  are,  quite  frankly,  alarming.  I 
am  summarizing  them  below  for  you,  and  I 
am  submitting  a  series  of  recommendations 
of  urgent  importance,  not  only  for  aviation, 
but  for  the  national  economy  as  well. 
findings 

1.  Not  Just  aviation,  but  almost  the  entire 
U.S.  system  of  transportation  Is  dependent 
upon  liquid  fuels,  specifically  petroleum  de- 
rivatives. Nearly  half  (43% )  of  the  petroleum 
consumed  in  the  U.S.  Is  Imported,  and  70% 
of  that  is  from  OPEC  nations.  In  short,  our 
system  of  commerce  is  highly  vulnerable  to 


damage  through  oil  embargoes  or  large  In- 
creases In  the  price  of  imported  petroleum. 

2.  This  vulnerability  also  threatens  oiir  na- 
tional security.  Even  if  our  military  could 
protect  sources  of  oil  abroad,  the  prospect  of 
keeping  sea  lanes  open  for  Importation  of 
half  our  petroleum  needs  is  grim  Indeed.  DOD 
testimony  Indicates  that  95%  of  our  Pacific 
Command  and  81%  of  our  European  Com- 
mand's petroleum  needs  are  met  with  for- 
eign oil. 

3.  Even  if  the  OPEC  nations  remain 
thoroughly  cooperative  with  us,  we  still  must 
reckon  with  the  eventual  depletion  of  the 
world's  oil  reserves,  which  at  projected  rates 
of  consumption  is  a  matter  of  several,  per- 
haps only  three,  decades  away.  Concurrently, 
as  the  pinch  is  felt,  the  price  will  rise  until 
petroleum  will  become  too  expensive  to  be 
merely  biu-ned  as  a  fuel. 

Testimony  Indicated  that  premium  grade 
crude  petroleum  (low  aromatics  content)  Is 
In  short  supply  even  now  In  some  parts  of 
the  country. 

4.  For  aviation  the  cost  of  fuel  Is  a  higher 
fraction  of  total  operating  costs  than  in  any 
other  major  Industry.  Thus,  aviation  will 
probably  be  the  most  sensitive  to  future 
rounds  of  price  increases  or  embargoes.  Con- 
sequently, it  Is  appropriate  that  aviation 
take  the  lead  among  petroleum  consumers  In 
seeking  alternative  fuels. 

5.  For  aviation  the  only  alternatives  to 
petroleum  that  offer  a  satisfactory  combina- 
tion of  price  and  energy  density  are  synfuels 
produced  from  coal  and/or  oil  shale.  All 
other  candidates  such  as  methanol,  liquid 
methane,  hydrogen  and  nuclear  power  are 
unsuitable  or  unaffordable  for  the  foresee- 
able future.  It  Is  only  a  matter  of  time  before 
aviation  must  turn  to  synfuels  made  from 
coal  and /or  oil  shale. 

6.  Eventually  the  rest  of  the  transporta- 
tion system  will  also  turn  to  synthetic  liquid 
fuels,  although  there  may  be  additional  suit- 
able feedstocks  besides  coal  and  oil  shale. 
E\'en  if  nuclear  power,  solar  power  or  fusion 
eventually  become  massive  sources  of  base 
electric  power,  the  transportation  industry 
wiU  probably  still  depend  in  large  measure 
on  liquid  fuels. 

7.  Aircraft  and  ship  engines  already  have 
been  successfully  powered  by  synthetic  fuels. 
Actual  tests  with  Jet  engine  components  have 
demonstrated  that  fuels  derived  and  refined 
from  oil  shale  are  compatible  with  Jet  engines 
with  little  or  no  engine  changes.  Coal- 
derived  fuels  require  more  refining  and  re- 
design of  some  Jet  engine  components. 

8.  Should  the  environmental  problems  of 
shale  oU  production  prove  solvable,  then 
shale  oU  will  probably  supplement  and 
eventually  replace  crude  petroleum  as  the 
source  for  middle  distillates  such  as  Jet  fuel. 
Coal-derived  liquids  will  be  more  suitable  as 
a  replacement  for  high  octane  gasoline,  and 
this  use  would  tend  to  "free"  petroleum  for 
aviation's  needs.  However,  coal  could  be  the 
feedstock  for  aviation  Jet  fuels,  if  necessary. 

9.  NASA  feels  that  within  five  years  It  will 
have  the  knowledge  to  permit  a  broadening 
of  petroleum-based  fuel  specifications  for 
aviation  and  the  development  of  any  neces- 
sary Jet  engine  modifications.  This  knowledge 
will  permit  aviation  to  draw  on  a  wider  cut 
of  petroleum,  thus  enlarging  the  usable  fuel 
supply.  However,  the  actual  process  of  re- 
vising the  fuel  specifications  may  take  much 
longer. 

10.  The  Department  of  Defense  Is  prepar- 
ing for  the  day  when  synthetic  fuels  will  be- 
come available.  As  the  nation's  largest  single 
user  of  petroleum,  the  military  would  appear 
to  be  an  excellent  first  customer  for  a  fiedg- 
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ling  synfuels  Industry  becaiise  of  the  variety 
and  quantities  of  fuels  the  military  consumes. 
The  military  Is  also  a  potential  producer  of 
synthetic  fuels  from  oil  shale.  The  Naval  Oil 
Shale  Reserves  contain  vast  quantities  of  oil 
shale,  but  no  current  significant  production 
capacity  exists.  Recent  amendments  to  the 
Naval  Petroleum  Reserves  Act  grant  consid- 
erable authority  to  the  Secretary  of  the  Navy 
to  develop  the  Naval  Oil  Shale  Reserves  and 
to  seek  to  produce  synthetic  fuel.  A  special 
Treasury  account  Is  available  to  finance  de- 
velopment of  the  reserves  so  that  the  DOD 
budget  would  not  have  to  absorb  the  costs. 

RECOMMENDATIONS 

1.  In  cooperation  with  the  appropriate 
agencies,  NASA  should  continue  to  determine 
the  characteristics  of  the  synfuels  derived 
from  coal  and  oil  shale  and  to  determine 
the  optimum  jet  engine  characteristics  for 
burning  these  fuels. 

2.  ERDA  should  use  Its  existing  legislative 
charter  to  seek  to  build  synthetic  liquid  fuel 
demonstration  plants  as  soon  as  possible. 
New  legislation  could  provide  Increased  flexi- 
bility In  the  approaches  taken  (such  as 
granting  loan  guarantees) ,  but  we  think  that 
ERDA  already  has  the  necessary  basic  au- 
thority to  move  the  nation  toward  a  credible 
liquid  synfuels  production  capacity.  In  short, 
we  see  little  reason  for  further  delay. 

3.  The  grave  national  security  Implica- 
tions of  our  extensive  reliance  on  petroleum 
place  a  heavy  responsibility  on  the  Depart- 
ment of  Defense  to  assist  ERDA  in  stimulat- 
ing a  synthetic  fuels  production  capability. 
In  particular,  as  the  Secretary  of  the  Navy 
exercises  the  authority  granted  him  under 
the  Naval  Petroleum  Reserves  Act,  he  should 
give  emphasis  to  ensuring  that  fully  refined 
synthetic  fuels  fiow  Into  the  Defense  fuel 
system  In  significant  quantities  at  an  early 
date.  Shale  oil  production  facilities  would 
convert  the  Naval  Oil  Shale  Reserves  Into  a 
ready  and  demonstrated  source  of  emergency 
fuel.  This  effort  by  the  military  should  be 
concurrent  with  a  broader  national  effort  to 
Initiate  commercial  .synthetic  fuels  from  coal 
and  oil  shale.  In  the  event  of  oU  embargoes 
or  excessive  petroleum  price  Increases,  we 
will  have  options  available  emanating  from 
the  exploitation  of  our  massive  fossil  fuel 
resources. 

4.  As  a  part  of  these  recommendations 
ERDA  and  the  DOD  (in  particular  the  Navy 
as  lead  agency)  should  explore  the  possibili- 
ties of  a  Joint  cooperative  effort  in  synthetic 
fuels  derived  from  both  oil  shale  and  coal 
DOD  could  serve  as  the  market  for  Initial 
production  while  ERDA  through  Its  continu- 
ing research,  development  and  demonstra- 
tion cooperative  projects  with  Industrv  would 
apply  Its  technical  expertise  to  the  problems 
of  production  and  refining.  In  the  case  of 
oil  Shale,  the  Naval  Petroleum  Resen-es  Act 
deserves  special  attention  as  a  means  of  off- 
setting the  cost  of  building  and  operating 
synthetic  fuel  demonstration  plants  We 
would  urge  ERDA  and  DOD  tc  submit  to  the 
Congress  early  In  this  session  a  plan  for  such 
a  cooperative  effort.  Finally,  we  think  that 
In  order  to  meet  both  DOD  and  ERDA  ob- 
jectives, the  effort  with  resoect  to  oil  shale 
should  include  construction  of  a  small-scale 
refinery  for  research,  development  and  dem- 
onstration purposes. 

Sincerely, 

Wendell  H.  Ford, 

Acting  Chairman. 
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slbility  of  managing  the  many  agencies 
of  the  Federal  Government,  I  want  to 
take  the  opportunity  to  recognize  the 
outstanding  service  of  the  Administrator 
of  one  of  the  most  controversial  of  those 
agencies.  I  am  speaking  of  Mr.  Russ 
Train,  the  ex-Administrator  of  the  U.S. 
Environmental  Protection  Agency,  and  a 
personal  friend  of  mine. 

I  am  sure  that  all  of  my  colleagues  in 
the  Senate,  and  this  is  true  for  myself  as 
well,  have  had  occasion  to  disagree  with 
policies  and  decisions  made  by  Mr.  Train. 
I  am  also  sure,  however,  that  we  would 
all  agree  that  Russ  always  made  every 
attempt  to  maximize  the  effectiveness  of 
his  communication  with  Members  of 
Congress  regardless  of  their  viewpoint  on 
diflacult  environmental  issues. 

Russ  Train,  since  assuming  the  top 
position  at  the  EPA  on  September  14, 
1973,  succeeding  William  D.  Ruckelshaus, 
has  administered  one  of  the  Federal  Gov- 
ernment's largest  and  most  controversial 
agencies.  Among  the  issues  within  the 
broad  scope  of  the  EPA's  authority  are 
air,  water,  and  noise  pollution,  solid 
waste  management,  the  control  of  toxic 
substances  and  pesticides,  safe  drinking 
water,  and  the  control  of  radiation  pol- 
lution. 

As  more  and  more  environmental  laws 
or  amendments  to  existing  laws  are 
passed  by  Congress,  the  burden  of  im- 
plementation and  enforcement  of  these 
laws  grows.  All  too  often  we  in  the  Con- 
gress pass  comprehensive  environmental 
legislation,  establishing  general  guide- 
lines on  a  specific  issue,  and  then  leave 
it  to  the  EPA  to  iron  out  the  details  nec- 
essary to  effectively  and  fairly  enact  the 
law. 

As  these  responsibilities  increase  so 
does  the  EPA's  need  to  work  efficiently 
with  not  only  the  Congress,  but  experts 
in  the  private  sector  as  well.  In  working 
with  Russ.  I  have  always  found  him  to 
be  scrupulously  fair  and  honest  at  all 
times.  Furthermore  he  was  always  willing 
and  able  to  provide  me  with  assistance  in 
dealing  with  particular  environmental 
problems  facing  the  State  of  Oregon. 

As  Russell  Train  reenters  private  life,  I 
personally  want  to  express  my  gratitude 
to  him  for  a  job  well  done. 


RUSSELL  TRAIN— A  JOB  WELL  DONE 

Mr.  HATFIELD.  Mr.  President,  as  the 
new  administration  assiunes  the  respon- 


ENERGY  SHORTAGE— IMPACT  ON 
THE  ECONOMIC  STIMULUS  PACK- 
AGE 

Mr.  HUMPHREY.  Mr.  President,  the 
weather  report  has  become  the  latest  ad- 
dition to  the  list  of  economic  indicators. 
The  price  of  energy  is  up  and  the  ther- 
mometer is  down.  That  adds  up  to  trouble 
for  the  American  pocketbook.  I  asked  the 
Library  of  Congress  to  estimate  just  ex- 
actly how  much  trouble.  Yesterday  eve- 
ning, the  Library  sent  me  the  results  of 
their  study:  American  families  are  going 
to  spend  $8.4  billion  more  dollars  to  heat 
their  homes  this  winter  than  they  spent 
last  winter.  And  that  is  a  detailed  and 
conservative  estimate. 

During  the  next  few  months,  that  $8.4 
billion  will  offset  70  percent  of  your  pro- 


posed tax  cut  and  more  than  50  percent 
of  your  entire  fiscal  stimulus  package.  I 
am  afraid  that  the  cold  winter  will  take 
all  the  warmth  out  of  your  proposed  tax 
cut. 

The  regional  impact  can  be  even  worse. 
I  can  tell  you  right  now  that  the  people 
in  Minnesota  are  not  going  to  see  much 
of  that  rebate. 

What  we  are  going  to  need  is  more  fis- 
cal stimulus. 

This  added  stimulus  should  cover  both 
higher  heating  bills  and  Income  lost  due 
to  the  energy  shortage. 

According  to  the  Library  of  Congress, 
higher  heating  bills  may  total  up  to  $8.4 
billion.  If  factory  shutdowns  stretch  un- 
til April,  up  to  $1.6  bUlion  in  wages  will 
be  lost  as  well,  even  allowing  for  unem- 
plo3Tnent  compensation. 

That  is  a  total  slash  in  consumer  in- 
comes of  $10  billion.  The  effect  will  be  felt 
throughout  the  year. 

Now  these  figures  are  preliminary,  but 
they  indicate  the  magnitude  of  the  prob- 
lem and  raise  questions  of  an  urgent  na- 
ture. 

Mr.  President,  the  Joint  Economic 
Committee  has  compiled  a  series  of  es- 
timates on  the  impact  of  the  cold  weath- 
er on  the  economy.  I  ask  unanimous 
consent  that  the  unemployment  impact 
of  energy  shortages  table  be  printed  in 
the  Record.  I  also  ask  imanimous  con- 
sent that  the  Library  of  Congress,  Con- 
gressional Research  Service,  study  en- 
titled, "Increase  in  Residential  Heating 
Costs,  1976-77  Heating  Season  Over 
1975-76,"  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Unemployment  Impact  or  Energy  Short- 
ages 

According  to  State-by-State  Surveys  by 
the  Department  of  Commerce  and  UPI,  un- 
employment now  totals  between  1.6  million 
and  2  million  persons: 

850.000  to  1,000,000  production  workers  are 
now  unemployed,  plus. 

800,000  to  1,000,000  service  workers  (mi- 
grant workers  and  retail/wholesale  clerks) . 

If  weather  continues  colder  than  normal 
(as  predicted  by  the  U.S.  Weather  Service) 
and  holds  unemployment  at  present  levels 
through  February,  lost  wages  wUl  range  be- 
tween $800  million  and  $1  blUIon  even  allow- 
ing for  unemployment  compensation  pay- 
ments. 

Lost  Income  for  present  unemployment 
level  over  five  week  period  (last  week  in  Jan- 
uary through  end  of  February) : 

Lost  production  wages  ($220/wk) :  $935 
mUUon  to  $1.1  billion. 

Lost  service  wages  ($120/wk) :  $480  mil- 
lion to  $600  million. 

Total:  $1.4  billion  to  $1.7  billion  payments. 

Less:  Unemployment  Compensation  pay- 
ments ($74/wk) :  $600  million  to  $740  mil- 
lion. 

Total  lost  wages  (less  unemployment  com- 
pensation) :  $800  million  to  $1  blillon.  If  fac- 
tories stay  shut  until  April,  lost  wages  will 
total:  $1.26  billion  to  $1.6  billion. 

Production  and  service  weekly  wage  and 
weekly  unemployment  compensation  data 
from  Department  of  Commerce. 

Fiscal  stimulus  package: 

1.  Total  proposed  fiscal  package  1977,  $15.7 
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blUion;  tax  rebates  and  Increase  In  the  stand- 
ard deduction,  $11.4  billion  (by  mid  1977). 
Home  heating  cost  Increases  (estimates) : 

1.  Library  of  Congress,  $8.4  billion  (as- 
sumes continued  cold  weather  a  1  to  1  rela- 
tion between  Increases  In  cold  weather  and 
energy  vise) . 

2.  CEA  (Council  of  Economic  Advisors),  $2 
billion  (assumes  warmer  weather). 

3.  CEA  (Council  of  Economic  Advisors),  $5 
billion  (assumes  continued  cold  weather  a 
1  to  .3  relation  between  Increases  In  cold 
weather  and  energy  use ) . 

4.  Chase-Econometric.  $8  billion  (for  all 
1977 — Including  losses  due  to  unemployment 
and  other  weather  related  expenditures) . 

5.  Data  Resources,  $7  billion  (assumes 
continued  cold  weather) . 

The  difference  between  the  Library  esti- 
mate ($8.4  billion)  and  the  CEA  estimate 
($5  billion)  Is  entirely  due  to  different  as- 
sumptions about  how  much  energy  use  goes 
up  in  response  to  cold  weather.  The  Library 
assumption  (a  1  to  1  relationship)  Is  an 
Industry  figure  used  to  predict  very  short 
run  fluctuations  In  demand.  The  CEA  as- 
sumption (a  1  to  .3  or  a  10  percent  increase 
In  cold  weather  results  In  a  3  percent  increase 
in  energy  use)  Is  derived  from  a  number  of 
empirical  studies.  It  is  probable  that  con- 
sumers do  conserve  energy  in  prolonged  cold 
spells  to  avoid  high  bills  and  In  response  to 
public  appeals.  For  this  reason,  the  CEA 
number  may  be  somewhat  more  appropriate 
for  a  winter-long  estimate. 


3299 


The  Library  of  Congress. 
Congressional  Research  Service, 

Washington,  D.C.,  January  31, 1977. 
To:  Honorable  Hubert  H.  Humphrey,  Chair- 
man, Joint  Economic  Committee.  Atten- 
tion: Kent  Hughes. 
From:  John  W.  Jlmlson,  Analyst,  Environ- 
ment   and    Natural    Resources    Policy 
Division. 
Subject:    Increase    in    Residential    Heating 
Costs,  1976-77.  Heating  Season  over  1975- 
76. 
This  memorandum  responds  to  your  re- 
quest, of  January  21,  1977,  for  an  assessment 
of  the  additional  residential  consumer  ex- 
penses for  borne  beating  this  winter  as  com- 
pared to  last  winter.  A  preliminary  estimate 
of  $5.1  billion  dollars  Incremental  cost  was 
provided  by  phone  on  January  21,  based  on 
tentative  and  conservative  assumptions  and 
partial  data. 

A  more  complete  analysis  was  requested  at 
that  time,  which  this  memorandum  attempts 
to  provide. 

The  gross  national  residential  heating  bill 
for  a  given  winter  heating  season  Is  a  func- 
tion of  several  factors:  the  number  of  hous- 
ing units  heated,  the  breakdown  of  those 
housing  units  by  type  of  heating  fuel  con- 
sumed, the  prices  of  each  of  those  fuels,  and 
the  total  demand  for  fuel,  a  function  of  the 
severity  of  the  winter  weather.  This  analysis 
attempts  to  determine  a  value  for  each  of 
these  factors  and  to  compute  the  Increased 
total  expenditure  for  heating  from  last  win- 
ter to  the  current  winter.  The  following  sec- 
tions deal  with  the  data  used,  assumptions 
made,  and  approach  taken  to  the  determina- 
tion of  each  of  these  factors. 

WEATHER 

According  to  degree  day  data  of  the  Na- 
tional Weather  Service  published  In  the 
January  11,  1977,  Piatt's  Ollgram,  the  winter 
of  1976-77  through  January  8  was  33.8% 
colder  (more  degree  days)   than  the  corre- 


sponding period  last  winter.  This  analysis 
assumes  that  this  trend  will  continue  for  the 
entire  winter.  Since  January  8.  the  reported 
degree  days  have  Increased  yet  further  above 
last  year,  exceeding  last  year's  total  by  100% 
In  some  regions  for  recent  weeks.  The  use  of 
a  33.8%  average  increase  In  degree  days  over 
last  year  in  this  analysis  is  thus  below  the 
current  actual  average,  and  would  be  fairly 
accurate  even  with  an  unexpected  warm 
spell. 

HEATING    DEMAND 

The  American  Gas  Association  reported 
that  durmg  the  calendar  year  1975,  the  aver- 
age gas  consumption  by  residential  natural 
gas  furnaces  was  1,141  therms  per  customer. 
The  calendar  year  1975  Included  the  last 
half  of  the  heating  season  of  1974-75,  and 
the  first  half  of  the  heating  of  1975-76.  Be- 
cause the  second  half  of  the  winter  of  1974-75 
and  the  second  half  of  the  winter  of  1975-76 
were  roughly  comparable  in  degree  days,  the 
use  of  calendar  year  1975  data  Instead  of 
heating  season  1975-76  data  (which  are  not 
available)  for  gas  furnace  consumption  Is 
probably  a  workable  assumption,  unlikely  to 
have  a  significant  distorting  effect  on  the 
totals. 

The  heating  requirement  data  from  AQA 
Is  based  on  a  survey  of  gas  utilities  serving 
68%  of  the  41,336,500  residential  gas  cus- 
tomers In  the  United  States.  The  heating 
efficiency  of  oil  furnaces  and  LPG  furnaces  is 
equivalent  to  that  of  natural  gas.  There  Is 
no  reason  to  assume  differing  levels  of  house 
insulation  for  oil  and  propane.  Electric  heat 
on  the  other  hand.  Is  more  efficient  of  con- 
version (excluding  the  power  plant  conver- 
sion of  fuel  to  electricity  and  transmission 
losses,  which  are  reflected  in  the  higher  rate 
per  delivered  therm)  and  electrically  heated 
homes  tend  to  be  better  Insulated.  For  this 
reason.  It  Is  assumed  that  electric  consump- 
tion would  be  two-thirds  the  consumption  of 
any  of  the  other  fuels  for  an  equal  heating 
demand. 

BREAKDOWN     OF     HOUSING    UNITS     BY     HEATING 
FUEL  TYPE 

The  data  used  In  this  analysis  is  that  of 
the  1970  census  of  housing.  Although  It  Is 
clear  that  there  are  more  housing  units  now 
than  there  were  in  1970,  dnd  that  there  are 
more  units  now  than  there  were  last  winter, 
the  Increase  has  not  been  quantified.  The 
use  of  1970  data  has  a  conservative  Impact 
on  the  overall  totals,  both  because  the  total 
number  of  users  has  increased  and  because 
the  natural  gas  shortage  of  recent  years  has 
led  to  most  of  the  new  housing  being  heated 
by  other,  more  expensive  fuels.  The  "1970 
data  Indicate  that  of  60.2  million  housing 
units,  35  million  (58'^.)  were  heated  with 
natural  gas,  16.5  million  (27%)  with  liquid 
fuels,  4.9  million  with  electricity  (8%),  and 
3.8  million  with  bottled  gas  (6%). 

FUEL  PRICES 

The  price  data  for  natural  gas  and  oil 
(largely  #2  distillate)  is  obtained  or  derived 
from  the  Bureau  of  Labor  statistics.  The 
natural  gas  data  is  presented  in  therms.  The 
oil  data  Is  converted  to  therms  (1  bbl  =  58.25 
therms=42  gallons;  43('/gallon=31.1^/ 
therm) .  The  electricity  data  is  converted  to 
therms  (29.3  Kwh/ therm)  from  data  In  the 
Federal  Power  Commission's  Typical  Elec- 
tric Bills  on  the  United  States,  which  Indi- 
cates an  average  of  approximately  3.5<!/Kwh 
m  November  1976,  and  3.25#/Kwh  In  1975, 
for  1000  Kwh  service.  Average  retail  propane 
price  Information  Is  not  published  by  any 
public  or  private  agency.  A  reasonably  con- 
servative estimate  is  37.5<*  per  gaUon  In  1976 
and  35<   per  gallon  in   1975    (converted  at 


1.1  gallons/therm).  It  should  be  noted  that 
the  prices  assumed  for  this  analysis  are 
from  November  reports  for  both  years  The 
1976-77  prices,  for  example,  do  not  Include 
any  effects  of  the  OPEC  oU  price  rise  of 
December,  or  recent  natural  gas  price  rises 
rne  totals  are  somewhat  understated  for  this 
winter  as  a  result. 

DEGREE  DAY— FUEL  CONSUMPTION  RELATIONSHIP 

'This  Study  has  assumed  that  an  Increase 
In  degree  days  will  yield  an  equal  percentage 
Increase  In  fuel  consumption.  Other  esti- 
mates of  the  financial  Impact  of  this  winter 
heating  season  as  opposed  to  last  have  uti- 
lized a  different  assumption  of  fuel/degree 
day  elasticity,  based  on  determinations  of 
numerous  econometric  models.*  Without 
such  elasticity  differences,  the  conclusions 
of  this  analysis  and  the  conclusions  of  the 
other  analyses  would  have  been  very  close 
The  authority  relied  upon  for  this  analysis 
has  been  the  Gas  Engineers  Handbook  a 
publication  of  the  Industrial  Press  which 
reports : 

"The  American  Gas  A.ssoclatlon  deter- 
mined from  records  In  the  heating  of  resi- 
dences that  the  gas  consumption  varies  di- 
rectly as  the  degree  days,  or  as  the  differ- 
ence between  65°  F  and  the  mean  outdoor 
temperature.  In  other  words,  on  a  day  when 
the  mean  temperature  was  20  •  below  65°  P 
twice  as  much  gas  was  consumed  as  on  a 

?5^F^(p."2/^S6)*''^''''^*"™  ^^  '°°  "^'"^ 
•This  application  of  engineering  ortnclples 
and  empirical  evidence  was  concluded  to  be 
adequate  evidence  of  a  1 :1  degree  dav  to  fuel 
consumption  relationship  for  the  purposes  of 
this  analysis. 

Another  consideration  to  be  kept  In  mind 
is  that  the  winter  of  1975-76  was  a  warmer 
winter  than  normal.  For  the  corresponding 
period  through  January  8th,  for  example 
last  winter  was  nine  percent  warmer  than 
normal.  The  corresponding  period  Is  used 
here,  rather  than  the  full  winter,  in  estab- 
llshlng  the  percentage  difference  In  degree 
days  for  the  purpose  of  computing  the  In- 
crease In  heating  demand  this  winter. 

CONCLUSION 

As  is  shown  on  the  accompanying  table 
the  difference  between  the  estimated  total 
national  expenses  for  residential  heating  for 
the  1976-77  heating  season  and  the  (istlmated 
total  residential  heating  bill  for  the  winter 
of  1975-76  Is  $8.4  billion.  This  Is  the  extra 
consumer  income  which  Is  estimated  to  be 
required  to  meet  this  basic  living  expense,  a 
49%  Increase  nationwide  over  last  year  by  a 
combination  of  colder  weather  and  higher 
fuel  prices.  This  Is  equivalent  to  an  average 
of  more  than  $139  per  housing  unit. 

Of  the  two  major  contributing  factors 
to  the  overall  Increase — colder  weather  and 
Increased  fuel  prices — the  weather  was  the 
more  Important  factor.  If  fuel  prices  had 
stayed  the  same,  the  Impact  of  the  colder 
weather  wotUd  have  raised  total  costs  $5.6 
billion,  under  the  assumptions  In  this  analy- 
sis. If  the  weather  had  remained  the  same, 
but  fuel  prices  increased,  the  increment 
would  only  have  been  $1.9  billion. 

It  should  be  recognized  that  widespread 
conservation  may  reduce  this  cost — addi- 
tional fuel  price  rises,  colder  weather  than 
assumed,  and  additional  housing  units  will 
Increase  It.  It  also  should  be  remembered 
that  heating  requirements  and  thus  the  fi- 


*One  such  estimate,  by  the  Council  of 
Economic  Advisors,  estimates  an  increase 
ranging  from  $2  to  $5  billion. 
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nanclftl  Impacts  hsrpotheslzed  by  this  analysis 
are  quite  varied  from  region  to  region.  In 
some  northern  areas  of  the  country,  the  Im- 
pact may  be  twice  the  average.  On  the  West 
Coast,  on  the  other  hand,  the  winter  has 
been  mild,  and  many  consumers  will  pay 
less  for  heating  than  they  did  last  year. 
The  drain  on  the  economy  represented  by 
this  Incremental  heating  expense  Is,  of 
course,  added  to  by  the  fact  that  the  heat- 
ing demand  has  pulled  fuels  from  Indtistry, 
forcing  factory  closedowns  and  loss  of  QNP. 
Moreover,  this  estimate  does  not  Include  the 
Increase  In  the  cost  to  commercial  and 
Industrial  cxistomers  of  space  heating,  which 


would  likely  have  Increased  a  similar  per- 
centage. 

Some  quantification  of  the  effect  of  gen- 
ertd  energy  conservation  on  the  reduction  of 
this  financial  Impact  may  be  helpful.  A 
standard  rule  of  thimib  is  that  a  one  degree 
thermostat  turn-down  results  In  approxi- 
mately a  3%  fuel  saving.  As  fuel  consumption 
varies  regionally,  however,  so  does  the  per- 
centage of  fuel  saved  per  degree  of  thermo- 
stat reduction.  According  to  a  Department  of 
Housing  and  Urban  Development  contract 
study  by  Abt  Associates  of  Cambridge,  Massa- 
chusetts, the  effect  of  an  eight  degree  therm- 
ostat reduction  results  In  a  19%  saving  In  the 
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Northern  Great  Plains,  Michigan,  and  New 
England;  a  24%  saving  In  the  Pacific  North- 
west, the  Central  Great  Plains,  the  Great 
Lakes  Region,  and  the  Middle  Atlantic 
States;  and  a  35%  saving  In  California,  the 
Central  Southwest,  and  the  Southeast.  These 
percentages  would  presumably  apply  direct- 
ly to  the  heating  bills  In  these  regions.  Thus, 
assuming  a  weighted  average  of  a  24%  saving 
from  a  general  reduction  of  thermostats  by 
eight  degrees,  the  total  fuel  bill  for  1976-77, 
calculated  to  be  $25.65  billion,  would  be  re- 
duced about  $6.2  billion  to  S19.5  billion.  The 
gross  Increase  over  last  winter's  total  bill 
would  thus  be  $2.2  billion  Instead  of  $8.4. 


COMPARISON  OF  TOTAL  RESIDENTIAL  HEATING  EXPENSE,  1976-77  HEATING  SEASON  AND  1975-76  HEATING  SEASON 


Heatinfi  season,  fuel 


1.  Number  of  2.  Estimated 

tiousine  units  heating  3.  Energy 

heated,  (1970)  requirement  consumption 

(milions)  (therms)  (quadrillion  Btu's) 


4.  Fuel  price    5.  Total  residential 

per  therm        expense  (billions 

(dollars)  of  dollars) 


1975-76: 

Natural  gas 

Fuel  oil  (No.  2). 

Electricity 

LPG  (propane).. 


35.0 
15.5 
4.9 
3.3 


1,141 

1,141 

760 

1,141 


3.99 

1.88 

.37 

.43 


0. 1625 
.296 
.952 
.381 


6.48 
5.57 
3.55 
1.65 


Total. 


60.2 


6.67 


1976-77; 

Natural  gas 

Fuel  oil 

Electricity - 

LPG  (propane) 

Total 

Difference  (1975-77  minus  1975-76). 


17.25 


35.0 

16.5 

4.9 

3.8 


1,526 
1,526 
1,016 
1,526 


5.34 

2.52 

.50 

.46 


.193 
.312 
1.025 
.4125 


10.31 
7.85 
5.10 
2.39 


60.2 


8.82 


2.15 


25.65 
~r40 


NATIONAL  ARCHIVES  HELPS  HIS- 
TORY COME  ALIVE 

Mr.  HATFIELD.  Mr.  President,  during 
this  past  year,  we  have  all  witnessed  a 
variety  of  Bicentennial  ventures  under- 
taken by  public  and  private  institutions, 
some  of  merit  and  some  of  only  passing 
notice.  But  I  wish  to  draw  your  atten- 
tion to  a  Bicentennial  program  that 
proved  a  meaningful  experience  for  the 
people  of  my  State,  and  to  other  Ameri- 
cans as  well.  In  doing  so,  I  hope  to  lend 
encouragement  to  this  sort  of  activity, 
and  to  afford  my  colleagues  an  oppor- 
timity  to  participate  in  such  programs 
in  the  future. 

The  National  Archives,  keeper  of  our 
Nation's  200  years  of  governmental  rec- 
ords, has  within  its  walls  a  collection 
of  documents  that  are  milestones  of  our 
Nation's  history — from  the  Declaration 
of  Independence  and  U.S.  Constitution, 
to  the  Louisiana  Purchase  Treaty,  to  the 
Emancipation  Proclamation,  to  current 
agreements.  Filling  the  gaps  between 
these  many  milestone  documents  are 
many  millions  of  other  papers,  maps, 
drawings,  and  photographs  which  record 
the  events  of  our  past  and  the  triumphs 
of  our  people.  Beyond  its  task  of  pro- 
tecting and  preserving  these  valuable 
records  and  making  them  available  to 
scholars,  the  National  Archives  is  bring- 
ing this  heritage  of  original  documents 
to  the  American  people  through  its  ex- 
hibits at  the  Archives  Building  here  in 
Washington. 

But  not  everyone  can  take  a  Bicen- 
tennial trip  to  Washington,  D.C.,  par- 
ticularly when  home  is  2,000  or  3,000 
miles  away.  And  although  this  documen- 
tary heritage  can  be  published,  photo- 
graphed, and  televised,  there  Is  no  sub- 
stitute for  being  able  to  view  these  actual 


documents,  penned  and  signed  by  our 
forebears,  to  feel  an  intimacy  with  our 
exciting  past. 

Because  of  this,  the  Archivist  of  the 
United  States  has  coordinated  for  the 
Bicentennial  a  generous,  but  prudent, 
document-loan  program.  I  say  generous, 
because  during  this  year,  the  Archives 
has  negotiated  exhibit  loans  with  more 
than  30  institutions — and  Archives  doc- 
uments have  been  displayed  in  the  Smith- 
sonian museums,  the  American  Freedom 
Train,  and  a  variety  of  State  and  local 
exhibits.  In  this  way,  people  throughout 
the  Nation  have  had  an  opportunity  to 
view  first-hand  some  of  the  important 
documents  in  the  history  of  theii-  coun- 
try and  of  their  own  regions. 

However,  the  Archives  document-loan 
program  has  been  necessarily  prudent, 
because  these  documents  are  in  many 
ways  more  priceless  than  our  most  valu- 
able art  treasures.  They  are  indeed,  irre- 
placeable and  they  contain  a  feeling  for 
historical  events  that  no  painting  can 
capture.  For  this  reason,  the  Archives 
will  only  grant  exhibit  loans  on  docu- 
ments in  suitable  condition  to  withstand 
the  rigors  of  travel,  and  to  borrowing 
institutions  that  can  provide  adequate 
measures  for  protection  and  preservation 
while  documents  are  in  transit  or  on  ex- 
hibit. 

One  necessary  measure  required  by  the 
Archives  is  that  historic  documents  must 
be  personally  transported  from  the  Na- 
tional Archives  to  the  place  of  exhibit 
and  back  again  by  a  representative  of  the 
borrowing  institution.  Although  this  pro- 
tective measure  is  strictly  necessary,  the 
expense  of  sending  a  representative  to 
Washington  to  pick  up  and  return  a 
package  of  documents  is  often  beyond 
the  means  of  State  and  local  institutions. 
However,  because  of  its  desire  to  make 


these  materials  available,  the  Archives 
has  endeavored  to  find  ways  of  allowing 
museums  to  provide  couriers  at  little 
expense. 

Last  year,  the  Archivist  of  the  United 
States,  Dr.  James  B.  Rhoads,  granted  a 
request  from  the  Oregon  State  govern- 
ment for  loan  of  historic  documents  of 
real  signincance  to  the  people  of  my 
State,  to  be  displayed  in  our  State  capital 
building  in  Salem.  Because  of  the  special 
security  and  insurance  required,  my 
State  government  could  not  have  afford- 
ed the  extra  expense  of  sending  a  courier 
to  Washington  to  bring  shipments  of 
documents  for  different  phases  of  the 
exhibit.  Because  of  this.  Clay  Myers,  Ore- 
gon Secretary  of  State,  and  James 
D.  Porter,  State  archivist,  contacted  my 
colleague,  Senator  Packwood,  and  me  to 
request  that  we  serve  as  their  representa- 
tives in  bringing  documents  to  Oregon 
during  regular  visits  home.  Those  of  you 
familiar  with  my  backgroimd  know  that 
I  was  delighted  to  cooperate,  as  the  his- 
tory of  Oregon  has  always  been  one  of 
my  fondest  interests.  As  a  result.  Senator 
Packwood  and  I,  on  regular  trips  back 
to  Oregon,  were  able  to  serve  as  couriers 
for  three  shipments  of  12  documents  ex- 
hibited over  the  course  of  the  summer. 

Included  were  treaties,  maps,  and  let- 
ters of  great  meaning  to  Oregonlans, 
such  as  the  Adams-Onls  Treaty  of  1819, 
which  helped  establish  American  claims 
In  the  region;  one  of  President  Jeffer- 
son's reports  to  Congress  on  the  Lewis 
and  Clark  expedition;  and  letters  having 
to  do  with  the  region  by  Abraham  Lin- 
coln, Meriwether  Lewis,  and  Brigham 
Young.  The  enthusiasm  of  the  people 
of  Oregon  for  the  opportunity  to  view 
these  original  documents  is  explained  In 
a  letter  I  wish  to  share  with  you  from 
Secretary  of  State  Myers.  I  ask  unani- 
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mous  consent  that  this  letter  appear  at 
the  end  of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HATFIELD.  I  wish  to  note  also 
that  Oregon  is  not  the  only  State  that  has 
been  fortunate  enough  to  receive  a  loan 
of  documents  under  these  conditions.  It 
is  my  understanding  that  other  Members 
of  Congress  have  had  similar  opportu- 
nities to  participate  in  bringing  Archives 
documents  home  for  exhibit  for  the  peo- 
ple of  their  States. 

During  March  1976, 1  understand  that 
Congresswoman  Pat  Schroeder  served 
as  courier  for  the  Louisiana  Purchase 
Treaty,  loaned  to  Denver  for  a  Bicen- 
tennial exhibit,  and  that  Senator  Hart 
was  present  with  her  to  receive  the  docu- 
ment at  the  Archives  Building.  I  also  un- 
derstand that  Congresswoman  Lhidy 
EoGGS  was  active  in  arranging  for  trans- 
fer of  the  American  original  text  of  the 
same  agi'eement  when  that  document 
v.'as  loaned  to  the  Louisiana  State  Mu- 
seum during  April  1976,  and  that  other 
Members  from  that  State,  including 
Senator  Johnston,  were  on  hand  with 
the  Speaker  and  the  House  minority 
leader  on  occasion  of  the  formal  transfer. 
These  documentary  loans  by  the  Na- 
tional Archives  have  enriched  the  Bicen- 
tennial experience  of  large  numbers  of 
Americans,  and  I  am  proud  that  my  col- 
leafcxies  and  I  have  been  able  to  assist  in 
making  them  possible.  I  have  also  been 
assured  that  the  National  Archives  will 
continue  to  evaluate  requests  for  ex- 
hibit Joans  of  historic  dociunents,  and 
that  this  most  worthwhile  government 
activity  will  continue  into  the  future. 

Following  the  letter  from  Mr.  Clay 
Myers,  I  ask  unanimous  consent  that  a 
sampling  of  news  articles  be  printed  in 
the  Record  which  give  a  flavor  of  the 
public  attention  and  interest  in  this 
worthwhile  project. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Exhibit  1 

Salem,  Oreg., 
October  12, 1976. 
Dr.  James  D.  Rho.\ds, 

Archivist  of  the  United  States,  General  Serv- 
ices  Administration,   National   Archives 
and  Records  Service,  Washington,  B.C. 
Dear  Dr.  Rhoads:  Thank  you  for  permit- 
ting lis  to  borrow  such  valuable  and  Interest- 
ing records  for  display  in  the  Oregon  State 
Capitol  this  summer.  They  added  a  breadth 
and  Interest  to  our  Bicentennial  observance 
that  could  not  have  been  achieved  without 
your  cooperation. 

The  selections  made  for  us  by  Dr.  Lee  Scott 
Thelsen  of  your  staff  were  perfect  for  the 
purpose.  Also,  please  express  our  deep  appre- 
ciation to  Lee.  Each  of  the  three  sets  of  doc- 
uments received  excellent  coverage  by  our 
press  corps  and  attracted  a  steady  stream  of 
visitors  to  the  display  vault.  It  has  become 
such  an  attraction  that  continuing  displays 
from  our  State  Archives  will  get  full  atten- 
tion. 

I  was  also  very  pleased  with  the  thought- 
fulness  and  extra  effort  displayed  by  your 
staff  In  Eirranglng  and  coordinating  delivery 
and  return  of  the  documents.  Both  Senator 
Hatfield   and   Senator   Packwood   expressed 


enthusiasm  for  the  project  and  were  pleased 
with  their  Involvement  in  It. 
Sincerely, 

Clay  Myers. 


Exhibit  2 

[From  the  Oregon  Journal,  Aug.  12, 1976 1 

Historic  Oregon  Papers  Go  On  Display  In 

Salem 

(By  Howard  Scott) 

The  third  in  a  series  of  original  documents 
relating  to  Oregon's  history  arrived  Wednes- 
day for  display  In  the  State  Capitol  in  Salem. 

The  historical  papers  are  on  loan  to  the 
state  as  part  of  a  Bicentennial  project  of 
the  National  Archives  in  Washington,  D.C., 
according  to  Oregon  Secretary  of  State  Clay 
Myers. 

The  documents  include  a  treaty  for  the 
final  settlement  of  British  claims  In  the 
Oregon  Territory,  letters  by  Abraham  Lincoln 
and  Brigham  Young  and  a  watercolor  sketch 
by  James  Madison  Aid  en. 

Myers,  at  Portland  International  Airport  to 
receive  the  set.  said  the  documents  will  be 
displayed  in  a  special  case  outside  the  sec- 
retary of  state's  office  in  the  East  Wing  of 
the  Capitol  for  the  "next  month  and  a  half 
or  two  months." 

Under  the  terms  of  the  loan  agreement 
with  the  archives  office,  the  papers  can  only 
be  transported  by  an  official  of  the  state,  he 
said.  Sen.  Mark  Hatfield  carried  the  set  on  a 
flight  Wednesday  from  Washington,  D.C. 

"Oregon  is  one  of  the  first  states  to  par- 
ticipate In  the  loan  program,  because  of  the 
friendship  of  Clay  Myers  and  the  head  of 
the  National  Archives,"  Hatfield  said. 

Earlier  sets  of  historical  papers  dlsplaved 
In  the  Capitol  Included  a  treaty  with  Spain 
regarding  the  Northwest,  a  letter  from  Capt. 
Meriwether  Lewis  to  President  Thomas  Jef- 
ferson In  1805  and  a  letter  from  Jefferson  to 
Congress  In  1806. 

A  second  collection,  which  Myers  plans  to 
carry  to  Washington,  D.C,  Friday,  Includes 
letters  from  the  federal  government  to  Ore- 
gon Indian  chiefs  and  a  request  for  a  pass- 
port for  missionary  Jason  Lee. 

"None  of  these  documents  have  been  In 
Oregon  before,"  Myers  said.  "In  fact,  some 
have  never  been  outside  of  the  National 
Archives." 

Two  copies  of  the  1863  treaty  with  Eng- 
land, setting  terms  for  buying  the  Interests 
of  the  Hudson's  Bay  Company  and  the 
Puget's  Sound  Agricultural  Company  In  Ore- 
gon Territory,  are  In  the  display. 

"These  are  the  exchange  copies  of  the 
treaty,"  Hatfield  said  when  turning  the  Items 
over  to  Myers.  "Each  country  kept  an  original 
and  sent  one  to  the  other  nation." 

One  copy  of  the  treaty  bears  the  signa- 
tures of  President  Lincoln  and  Secretary  of 
State  William  Seward.  Attached  to  the  other 
treaty,  signed  by  England's  Queen  Victoria, 
Is  a  six-inch  wax  seal  In  a  sterling  silver  case. 

The  letter  written  by  Lincoln  on  Aug.  21, 
1849.  to  Secretary  of  State  John  M.  Clayton 
declines  an  appointment  as  secretary  of  the 
Oregon  Territory  and  recommends  the  nam- 
ing of  Simeon  Francis  to  the  post.  Francis 
did  receive  the  nomination  and  accepted  It. 

Later  the  same  year  Lincoln  was  offered 
the  governorship  of  the  territory,  which  he 
also  declined  in  order  to  pursue  his  political 
aspirations  in  the  East. 

"We  had  the  display  case  for  these  exhibits 
specially  constructed,"  Myers  said. 


[Prom  the  Portland  Oregonian. 
Aug.  12,  1976] 

Abe  Lincoln  Refused  1849  Oregon  Job  Offer 
Abraham  Lincoln  wrote  a  letter  on  Aug.  21, 
1849,  that  may  have  saved  him  from  obscu- 
rity. In  It  he  tiimed  down  an  offer  to  be 


appointed  as  secretary  of  the  Oregon  Terri- 
tory. After  his  election  as  president  In  1860. 
his  wife  took  credit  for  preventing  her  hus- 
band from  coming  to  Oregon. 

That  letter  is  among  the  several  historical 
documents  relating  to  Oregon's  history 
loaned  to  the  state  by  the  National  Archives 
in  Washington,  DC,  for  display  In  the  Cap- 
itol Building  In  Salem. 

Sen.  Mark  O.  Hatfield  delivered  the  docu- 
ments to  Secretary  of  State  Clay  Myers 
Wednesday.  Myers  said  the  letters  and 
treaties  will  be  on  display  for  about  two 
months  on  the  main  floor  of  the  Capitol.  The 
documents  wUl  be  locked  in  a  baUet-proof 
window  display  case  located  near  Myers' 
office. 

Other  documents  in  this  third  and  flnal 
set  on  loan  to  the  state  are  the  orlglnja 
American  copy  and  the  British  exchange 
copy  of  a  treaty  signed  by  Queen  Victoria 
and  Lincoln  in  1863  that  settles  the  reim- 
bursement claims  by  the  Hudson  Bay  Co.  for 
withdrawing  from  the  Oregon  Territory. 

Also  on  display  wUl  be  a  letter  from  Brig- 
ham Young  written  in  1845  in  which  the 
Mormon  offers  to  build  blockhouse  fortifica- 
tions along  the  Oregon  Trail.  Also  loaned  for 
display  is  a  watercolor  by  James  M.  Alden. 
The  painting  is  titled  "Rocky  Mountain 
Peaks  from  the  Summit  of  Flathead  Pass." 
It  was  drawn  while  Alden  was  the  official 
artist  of  the  Northwest  Boundary  Survey, 
which  was  completed  In  1863.  The  survey  was 
to  establish  the  border  which  had  been  set 
as  the  49th  Parallel  by  the  Oregon  Treaty  of 
1846. 

Myers  said  he  thinks  this  the  first  time 
any  of  these  documents  have  been  on  display 
In  Oregon. 


Four  Historic  Documents  Unveilh) 

[From  the  Lake  Oswego  (Oreg.)  Review, 

July  1, 1976] 

When  Secretary  of  State  Clay  Myers  went 
east  this  spring  on  the  public's  business,  he 
had  no  Idea  the  trip  woiUd  result  In  four 
historic  documents  coming  to  Oregon. 

But  they  did.  They  arrived  last  Thursday 
evening  in  time  for  their  Oregon  debut  Fri- 
day. All  four  are  Integral  parts  of  early  Ore- 
gon history. 

The  documents  are  a  report  of  the  Lewis 
and  Clark  expedition  to  President  Thomas 
Jefferson  which  is  signed  by  Meriwether 
Lewis;  the  message  to  the  U.S.  Congress  by 
President  Jefferson  of  the  Lewis  and  Clark 
Expedition;  and  a  two-in-one  document,  the 
1819  treaty  between  Spain  and  the  U.S.  In 
which  Spain  ceded  all  Interest  In  the  Oregon 
Territory  to  the  U.S. 

The  story  of  the  Journey  of  the  four  docu- 
ments to  Oregon  began  In  a  crowded  con- 
ference room  m  Virginia  where  Myers  met 
an  old  fraternity  brother.  The  friend  Is  in- 
volved with  U.S.  historic  documents.  He  hap- 
pened to  mention  that  some  were  on  loan  to 
various  states  for  the  Bicentennial.  When 
Myers  heard  that  the  documents  could  be 
transported  only  by  official  courier  and  at 
the  expense  of  the  state,  Myers'  interest  In 
securing  some  for  Oregon  dimmed,  but  flared 
Immediately  when  his  friend  revealed  that 
a  U.S.  Congressman  could  substitute  for  an 
official  courier.  Myers  drew  up  a  list  of  11 
or  12  selections. 

Early  last  week  he  heard  that  U.S.  Senator 
Hatfleld  would  arrive  In  Oregon  last  Thurs- 
day evening.  By  discreetly  putting  through 
person  to  person  calls  to  Washington,  D.C. 
Myers  succeeded  in  getting  seven  to  return 
at  no  expense  to  Oregon.  By  the  time  Hatfleld 
was  ready  to  depart  from  the  Washington. 
D.C.  airport,  the  documents  were,  under 
guard,  turned  over  to  him.  The  attache  case 
was  not  padlocked  to  his  wrist  but  he  was 
warned  and  strictly,  that  he  must  not  let  the 
case  out  of  his  sight. 
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"1  didn't  even  get  off  the  plane  at  Denver 
to  telephone  friends  as  I  usually  do,"  Hat- 
field said,  prior  to  a  luncheon  speech  at  the 
Trl-Clty  Chamber  of  Commerce  Friday  at 
West  Linn  Inn. 

At  the  Portland  International.  Hatfield  was 
met  by  a  bevy  of  state  troopers,  and  by  State 
Archivist  James  D.  Porter.  Porter  and  com- 
pany relieved  Hatfield  of  the  documents  for 
the  night,  but  were  on  hand  again  next 
morning  to  escort  Hatfield  to  West  Linn.  At 
the  city  limits,  city  officers  took  over  and 
escorted  the  Hatfield  car  to  the  ^n.  W^h 
the  Senator  came  a  West  Linn  officer  to  guard 
the  documents  while  Myers  unveiled  them 
with  Hatfield  being  the  first  Oregonlan  to 
view  them.  The  documents  remained  at  the 
Inn  for  most  of  the  afternoon  where  Trl-Clty 
Chamber  members,  educators  and  others  in- 
spected them.  Then  along  came  state  troop- 
ers who  scooped  up  Porter  and  the  docu- 
ments and  escorted  them  down  1-5  to  Salem. 

The  four  documents  are  now  on  display 
in  the  window  vault  outside  Room  121  on  the 
ground  fioor  of  the  State  Capitol.  Myers  in- 
vites Oregonians  to  view  them  when  they 
visit  Salem  this  summer. 

Eventually  the  documents  will  be  returnea 
to  the  National  Archives,  and  positively  by 
some  U.S.  Congressman:  no  all-expenses  paid 
official  courier  for  thrifty  Myers. 

The  letter  from  Meriwether  Lewis  was 
posted  from  Port  Mandan  in  the  Dakotas. 
April  7  1805.  Two  of  the  six  page  documents 
were  on  exhibit.  Despite  the  fact  that  Meri- 
wether was  camping,  hiking,  canoeing  his 
way  across  the  wilderness,  the  letter  is  t>  shln- 
ine  example  of  the  "calligraphic"  script  of 
those  days.  In  fact,  the  beautiful  scrolUng. 
curving  letters,  and  the  old  confusion  of  S 
and  "F"  usage  makes  the  document  difficult 
for  moderns  to  read. 

President  Jefferson's  report  on  the  expea.- 
tlon  to  the  U.S.  Congress  is  dated  Febru- 
ary 19  1806.  The  exhibit  contains  the  first 
of  the 'four  page  report.  Jefferson's  penman- 
ship is  far  from  the  beautiful  and  graceful 
penmanship  of  Lewis.  It  is  cramped,  re- 
stricted in  style,  but  is  very  easy  to  read, 
perhaps  because  it  resembles  much  of  today  s 

^^The  most  imposing  document  is  the  1819 
treaty  between  Spain  and  the  U.S.  The  treaty 
transferred  all  of  Florida  and  Texas  to  the 
tr  s  for  a  pittance  with  the  proviso  that  the 
US  assume  the  financial  obligations  of 
Spain  to  residents  and  firms  of  the  two  enor- 
mous land  masses.  It  also  includes  wording 
that  cedes  all  Spanish  Interest  In  the  Oregon 
Territory  to  the  U.S.  This  treaty  was  valuable 
in  establishing  the  U.S.  claim  to  the  Oregon 
country  in  the  final  show-down  with  the 
Hudson  Bay  Co.  and  England. 

The  treaty  Is  written  in  English  and  in 
Spanish.  Both  versions  journeyed  from  Spain 
to  the  U.S.  and  then  back  to  Spain  for  sig- 
natures two  years  later.  The  Spanish  version 
is  encased  in  a  handsome,  silk  velvet  cover 
in  a  red  which  is  still  rich  and  bright.  In  the 
upper  center  of  the  cover  is  the  Spanish  coat 
of  arms:  a  sliver  medallion  with  a  fleure  de 
lis  and  olive  branch  and  the  king's  Initial 
F  VII  for  Ferdinand  Vn.  The  velvet  case  has 
a  silver  border  and  tassels.  To  it  is  attached 
a  gold  skippet  protecting  the  seal  of  the 
treaty.  The  skippet  Is  a  three-inch  wide,  haU- 
Inch  deep  gold  container  with  a  hinged  lid 
Upon  the  outside  face  of  the  Ud  is  the  seal 
of  Spain  with  the  Spanish  crown  highlighted 
by  miniatures  of  sailing  freighters  and  fisher- 
men. Within  is  the  original  red  wax  ttom 
which  the  treaty  seal  was  impressed. 

The  treaty  Is  signed  by  Ferdinand  the  Sev- 
enth for  Spain  and  by  John  QiUncy  Adams 
on  Feb.  22,  1819.  J.  Q.  Adams  was  then  U.S. 
Secretary  of  State.  He  served  as  U.S.  Presi- 
dent from  1824-1828. 

Letter  From  Lincoln  Refusing  Oregon  Job 
Is  on  Display  at  Salem 
Salem.— The  letter  Abraham  Lincoln  wrote 
refusing    appointment   as   secretary   of   the 


Territory  of  Oregon  is  on  display  in  the 
Capitol. 

Loaned  to  the  state  by  the  National 
Archives  in  Washington  for  exhibit  at  least 
until  Oct.  1.  the  letter  is  signed  "Your  Obt 
Servt  A.  Lincoln"  and  Is  headed.  "Springfield, 
Illinois.  August  21st  1849." 

Addressed  to  "Hon.  J.  M.  Clayton,  Secretary 
of  State,"  the  letter  reads:  "Dear  Sir: 

"Your  letter  of  the  10th  Inst,  notifying  me 
of  my  appointment  as  Secretary  of  the  Terri- 
tory of  Oregon  and  accompanied  by  a  Com- 
mission, has  been  duly  received-  t  respect- 
fully decline  the  offlce- 

"I  shall  be  greatly  obliged  if  the  place  be 
offered  to  Simeon  Francis,  of  this  place-  He 
will  accept  it,  is  capable,  and  would  be  faith- 
ful in  the  discharge  of  its  duties-  He  is  the 
principal  editor  of  the  oldest,  and  what  I 
think  may  be  fairly  called  the  leading  Whig 
paper  of  the  state-  the  Illinois  Journal.  His 
good  business  habits  are  proved  by  the  facts 
that  the  paper  has  existed  eighteen  years,  all 
the  time  weekly,  and  part  of  it  tri-weekly  and 
daily  and  has  not  failed  to  issue  regularly  in 
a  single  instance. 

"Some  time  in  May  last,  I  think,  Mr. 
Fiancis  addressed  a  letter  to  Mr.  Ewlng, 
which  I  was  informed  while  at  Washington 
in  June,  have  been  seen  by  the  cabinet,  and 
very  highly  approved-  You  possibly  may  re 
member  it-  He  has  for  a  long  time  desired 
to  go  to  Oregon,  and  I  think  his  appoint- 
ment would  give  general  satisfaction." 

Francis  did  receive  the  nomination  and 
accepted  it. 

Later  the  same  year,  Lincoln  was  offered 
the  governorship  of  the  territory,  and  de- 
clined that,  too. 

Lincoln's  letter  is  one  of  several  historical 
documents  loaned  to  Oregon  by  the  National 
Archives. 

The  others  include  a  treaty  for  the  final 
settlement  of  British  claims  in  the  Oregon 
Territory,  a  letter  from  Brigham  Young  and 
a  watercolor  by  James  MadLson  Alden. 

All  are  on  display  in  a  case  outside  the 
secretary  of  state's  office  In  the  East  Wing 
of  the  Capitol. 

The  documents  are  the  third  such  group 
loaned  to  Oregon  by  the  National  Archives 
In  observation  of  the  nation's  bicentennial. 


[Prom  the  Utlca   (N.Y.)    Observer-Dispatch. 

Aug.  3,  1976] 

Myers  Receives  Historical  Documents 

Secretary  of  State  Clay  Myers  today  re- 
ceived the  additional  historical  documents 
from  the  United  States  Archives  for  display 
in  Oregon.  Myers,  whose  office  administers 
Oregon's  Archives,  Initiated  a  unique  loan 
program  with  the  United  States  Archives  as 
a  part  of  the  State's  bicentennial  celebration. 

"Rarely  does  the  National  Archives  loan  its 
original  documents  for  display  outside  Wash- 
ington, D.C."  Myers  explained.  "We  were  for- 
tunate this  summer  to  arrange  three  ex- 
hibits significant  to  Oregon's  history." 

"U.S.  Senator  Robert  Packwood  personally 
transported  the  documents  in  this  second 
exhibit  from  Washington,  D.C.  His  participa- 
tion assisted  the  security  arrangements 
necessary  for  these  invaluable  documents," 
Myers  explained. 

Senator  Packwood  presented  Myers  with 
four  documents  about  Oregon's  frontier  set- 
tlement. The  documents  will  be  displayed  in 
a  specially  designed  display  cabinet  in  the 
Capitol  Building. 

The  exhibit  documents  Include  the  Nez 
Perce  Indian  Treaty,  signed  by  Chief  Joseph 
and  President  Buchanan  which  granted  the 
now  famous  Indian  fishing  rights.  Chief  Jo- 
seph's signature  consists  of  an  "X".  Other 
signatures  on  the  Treaty  Include  Superin- 
tendent of  Indian  Affairs  Joe  Palmer.  Palmer 
founded  the  Oregon  city  of  Da3rton,  and  also 
mounted  an  unsuccessful  campaign  for  Gov- 
ernor of  the  young  state. 


The  exhibit  also  features  the  only  known 
copy  of  Missionary  Marcus  Whitman's  pass- 
port, and  a  letter  relating  to  this  early  set- 
tler's passport.  In  addition,  an  1830  Petition 
encouraging  the  settlement  of  the  Oregon 
Territory,  one  of  the  earliest  known  refer- 
ences to  the  expansion  of  the  Northwest, 
will  be  displayed. 

"The  exhibit  will  replace  documents  cur- 
rently on  display,  brought  to  Oregon  by  Sen- 
ator Mark  O.  Hatfield,  including  a  letter 
from  President  Thomas  Jefferson,  and  a  rare 
Spanish  Treaty  relating  to  Northwest  claim," 
Myers  stated. 

"Documents  may  be  photographed  only 
through  filtered  plastic  in  order  to  protect 
their  original  and  sometimes  fragile  condi- 
tion," he  continued. 

"I  hope  many  Oregonians  and  visitors  to 
the  Capitol  will  enjoy  this  very  special  ex- 
hibit made  possible  by  cooperative  efforts 
between  Oregon  state  and  national  officials," 
he  concluded. 


[Prom  the  New   Orleans    (La.)    Times- 
Picayune.  Apr.   1.   1976  J 
LoxnsiANA  Purchase  to  Return 

The  Louisiana  Purchase  Treaty  of  1803 
will  return  to  Louisiana  Friday. 

The  treaty,  which  secured  the  Louisiana 
Territory  for  the  United  States,  and  the 
documents  transferring  Louisiana  from 
Spain  to  Prance  and  from  France  to  the 
United  States,  are  being  borrowed  from  the 
National  Archives  by  the  Louisiana  State 
Museum  for  the  museum's  Bicentennial  ex- 
hibition to  open  at  the  Presbytere  April  11. 

The  Louisiana  Congressional  delegation 
and  state  museum  director  Robert  R.  Mac- 
donald  v/lU  receive  the  documents  from 
Dr.  James  O'Neill,  assistant  archivist  of  the 
United  States,  at  ceremonies  at  11  a.m. 
Friday  In  the  Rayburn  House  Office  Building, 
Room  2471. 


•    [Prom  the  New  Orleans    (La.)    Times- 
Picayune,  Apr.  4,  1976] 
Louisiana  Purchase  Papers  Arrive 

Original  documents  from  the  Louisiana 
Purchase  of  1803  were  obtained  Friday  for 
the  Bicentennial  exhibit  at  the  Louisiana 
State  Museiun. 

The  new  papers  added  to  the  collection 
■from  the  National  Archives  will  Include 
the  American  original  copy  of  the  Louisiana 
Purchase  treaty  with  Prance;  the  U.S.  Sen- 
ate ratification  of  the  treaty;  the  official 
record  of  the  transfer  of  Louisiana  from 
Spain  to  Prance;  and  the  document  trans- 
ferring Louisiana  from  Prance  to  the  United 
States. 

[Prom  the  New  Orleans,    (La.)    Tlmes- 

Plcayune.  Apr.  11,  1976] 

Exhibition  Traces  State's  Colonial  Past 

History  buffs  have  a  treat  In  store  In  a 
"Louisiana  from  Colony  to  State"  exhibition 
which  will  be  previewed  this  Sunday  at  a 
6  to  9  p.m.  gala  In  the  Louisiana  State  Mu- 
seum's Presbytere  and  open  to  the  public 
Tuesday. 

The  display  will  Include  the  United  States 
copy  of  the  Louisiana  Purchase  treaty  be- 
tween the  young  American  nation  and 
Prance;  this  document  and  related  papers 
are  loans  from  the  National  Archives  In 
Washington,  D.C. 

The  whole,  which  is  divided  into  sections, 
was  assembled  to  point  out  that  the  Louisi- 
ana Colony,  which  was  established  in  the 
Mississippi  River  basin,  developed  simul- 
taneously with  the  13  English  colonies  on 
the  Atlantic  seaboard. 

The  first  section  begins  In  1699,  when 
Louis  xrv  was  still  firmly  In  control  In 
France;  Iberville,  by  then,  had  established  a 
settlement  on  the  Gulf  Coast  and  Is  believed 
to  have  touched  ground  In  what  Is  now 
Louisiana. 
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Father  Hennepin's  1683  chart  of  New 
France  and  Louisiana  is  among  the  exhibits 
as  is  the  "Carte  Particular  des  Environs  du 
Fort  de  Maurepas,"  sent  for  the  occasion 
from  the  Blbllotheque  Natlonale  In  Paris. 

The  second  section  deals  with  Louisiana 
imder  the  great  "Sun  King"  and  Includes 
letters  of  patent  giving  Antoine  Crozat 
rights  of  exploitation  of  the  commercial  and 
natural  resources  of  the  lower  Mississippi 
River  Valley. 

This  section  also  has  important  later  ma- 
terial on  John  Law  and  his  Company  of  the 
Indies,  whose  gigantic  failure  Is  known  as  the 
"Mississippi  Bubble." 

The  third  section  records  the  years  of 
Spanish  rule  and  the  Louisiana  Rebellion 
which  antedated  the  American  Revolution 
by  eight  years,  a  "Report  Relative  to  the 
Expulsion  of  Ulloa  in  1768"  will  be  among 
the  displays. 

The  latter  days  of  Spanish  dominion  are 
also  chronicled  with  documents  and  letters 
underlining  the  aid  that  the  Spanish  gov- 
ernors, through  Oliver  Pollock,  played  In 
aiding  the  American  Revolutionary  cause. 

Another  section  treats  the  disputes  that 
developed  when  the  United  States  began  Its 
period  of  westward  expansion;  it  contains, 
among  other  exhibits,  the  1796  copy  of  the 
Treaty  of  San  Lorenzo,  on  loan  from  the 
Historic  New  Orleans  Collection. 

The  Louisiana  Purchase  treaty  Is,  of 
course,  the  star  of  the  section  devoted  to 
that  momentous  1803  event. 

The  period  after  the  purchase,  which  saw 
the  crises  of  the  Aaron  Burr  Conspiracy  and 
the  opening  of  the  War  of  1812,  Is  illustrated 
with  letters  from  early  American  leaders  and 
the  final  exhibits  relate  to  Louisiana's  cam- 
paign for  statehood  and  to  successful  cul- 
mination on  April  8,  1812. 

The  Archives  Natlonales  In  Parts  and  Tu- 
lane  University  are  also  among  those  con- 
tributing displays. 

The  exhibition  will  run  through  the  year. 

[Prom  Lagnlappe,  Apr.  10-16,  1976] 

Louisiana  Purchase  on  Exhibit 

(By  John  Pope) 

Louisianlans  have  always  prided  them- 
selves on  getting  things  first — even  in  revolu- 
tions. 

The  Louisiana  revolt  of  1768.  in  which  the 
state's  French  colonists  rebelled  against 
Spanish  rule,  was  the  first  revolution  on 
American  soil  against  a  foreign  power,  and 
it  happened  seven  years  before  "the  shot 
heard  'round  the  world"  was  fired  in  Massa- 
chusetts. 

In  this  movement,  the  French  booted  out 
the  Spanish  governor,  Antonio  de  Ulloa,  and 
published  the  "Report  Relative  to  the  Expul- 
sion of  Ulloa."  which  became  one  of  the  most 
Important  documents  in  Louisiana  history. 
This  report,  along  with  a  wide  variety  of 
papers  that  trace  Louisiana's  development 
from  a  colony  to  statehood,  will  be  on  dis- 
play at  the  Presbytere  starting  April  13. 

The  prize  of  the  exhibit,  "Louisiana :  Prom 
Colony  to  State,"  Is  the  original  Louisiana 
Purchase,  on  loan  from  the  National  Archives. 
For  this  event,  the  document  Is  coming  home 
in  a  double  sense :  not  only  to  Louisiana  but 
also  to  the  same  block  in  which  it  was  signed 
in  1803.  The  Louisiana  Purchase,  In  which 
Napoleon  unloaded  the  entire  Louisiana  Ter- 
ritory for  $15  million,  was  signed  In  the 
Cabildo,  just  two  buildings  away. 

In  addition  to  the  National  Archives  items, 
this  show  displays  materials  from  the  His- 
toric New  Orleans  Collection,  Tulane  Uni- 
versity's Special  Collections  Division  and 
Prance's  Archives  Natlonales  and  Blbllo- 
theque Natlonale.  The  scope  of  the  display 
reaches  back  to  a  time  before  there  was  even 
a  New  Orleans,  starting  with  Pr.  Hennepin's 


"Chart  of  New  Prance  and  Louisiana,"  which 
dates  from  1683. 

[Prom  the  New  Orleans   (La.)   States-Item, 
Apr.  12,  1976] 
Presbytere  Panorama 
(By  Pie  Dufour) 

Perhaps  the  most  prestigious  historical  ei- 
hlblt  ever  presented  by  the  Louisiana  State 
Museum  will  open  to  the  public  tomorrow  at 
the  Presbytere. 

A  "pre-preview"  which  Director  Bob  Mac- 
donald  gave  me  Thursday,  while  his  excellent 
curatorial  staff  was  still  putting  the  exhibit 
together,  was  an  exciting  eyeful. 

The  exhibit  tells  graphically,  with  docu- 
ments, maps,  prints,  portraits  and  artifacts, 
the  story  of  Louisiana  from  colony  to  state, 
with  the  piece  de  resistance  being  the  actual 
English  version  of  the  LoiUslana  Purchase 
treaty,  signed  by  Robert  R.  Livingston  and 
James  Monroe  for  the  United  States  and 
Barbe-Marbois  for  France. 

Materials  for  the  exhibit — It's  the  Louisi- 
ana State  Museum's  contribution  to  the  Bi- 
centennial— are  for  the  most  part  from  the 
rich  collection  of  the  museum  itself,  but 
many  significant  items  came  from  the  Na- 
tional Archives  in  Washington,  Tulane's 
Special  Collections  Department,  the  Historic 
New  Orleans  Collection  and  Paris'  Blbllo- 
theque Natlonale  and  the  Archives  Natlon- 
ales. 

The  exhibit  Is  divided  Into  six  sections, 
each  of  which  has  an  overhead  theme  label. 
These  themes  are  as  follows: 

I.  Exploration  and  Colonization  (1699- 
1718).  This  section  covers  the  early  French 
efforts  In  the  Mississippi  Valley,  the  estab- 
lishment of  Fort  Maiu'epas  at  Ocean  Springs 
by  Iberville.  Hennepin's  "Chart  of  New  France 
and  Louisiana  in  1683,"  and  "Map  of  the  En- 
virons of  Port  Maurepas"  from  the  Blbllo- 
theque Natlonale  feature  this  section. 

n.  Nouvelle-Orleans  (1718-1762).  This  sec- 
tion covers  John  Law  and  his  fabulous  bank- 
ing schemes  which  bankrupted  France  but 
colonized  Louisiana  and  established  New  Or- 
leans. Among  significant  documents  Is  "The 
Retrocession  of  Louisiana  to  the  King  by  the 
Company  of  the  Indies"  in  1731.  Also,  a  con- 
temporary table  with  painted  scenes  deplet- 
ing Law's  "Mississippi  Bubble." 

ni.  The  Age  of  Rebellion  (1763-1796) .  This 
section  covers  the  Revolution  of  1768,  the  ex- 
pulsion of  Ulloa  and  the  putting  down  of  the 
revolution  by  Alexander  O'Reilly's  "Procla- 
mation of  Amnesty"  Is  Included  In  the  ex- 
hibit. 

rv.  Nueva-Orleans  (1793-1803).  This  sec- 
tion Is  dedicated  to  the  last  two  decades  of 
the  Spanish  regime  In  Louisiana,  and  it  con- 
tains the  clerk's  copy  of  the  Treaty  of  San 
Lorenzo,  which  In  1795  opened  the  port  of 
New  Orleans  to  Ohio  Valley  Americans,  and 
most  Important  of  all,  the  Louisiana  Purchase 
Treaty. 

V.  New  Orleans  (1803-1812).  This  section 
depicts  the  nine-year  period  between  the  pur- 
chase and  statehood  for  Louisiana. 

"Many  documents  in  this  exhibit  are  be- 
ing shown  for  the  first  time,"  said  Director 
Macdonald.  "We  feel  It  Is  one  of  the  most 
Important  exhibits  ever  at  the  state  mu- 
seum." 

The  exhibit  was  planned  by  Archivist  John 
Kemp  and  Assistant  Archivist  Ghlslalne  Plea- 
santon.  J.  Burton  Harter  of  the  museum  staff 
designed  the  exhibit  and  volunteer  assistance 
by  Mrs.  James  Byrne  was  most  valuable. 

Kemp  and  Mrs.  Pleasanton  have  done  a 
splendid  Job  In  bringing  order  out  of  chaos 
in  the  rich  archival  holdings  of  the  Louisiana 
State  Museum,  restoring  documents,  arrang- 
ing, catalogue,  etc.  Mrs.  Pleasanton  has  just 
received  a  scholarship  from  the  Institute  of 
Modern  Archives  Administration  at  the  Na- 


tional Archives  In  Washington.  May  11 
through  22.  It  is  sponsored  by  the  Colonial 
Dames  of  America,  Washington  Chapter. 

(From  the  Louisiana  Weekly,  New  Orleans 

(La.)  Apr.  17. 19761 

Bicentennial  Exhibit  Opens  At  State 

Museum 

Louisiana:  Prom  Colony  to  State  will  open 
with  a  preview  reception  for  the  Friends  of 
the  Cabildo  on  Sunday,  April  11  from  6:00 
to  9:00  p.m.  The  exlilbition  which  will  fea- 
ture the  American  Original  Copy  of  the  Loui- 
siana Purchase  Treaty  Is  the  State  Museum's 
major  contribution  to  the  Bicentennial.  The 
exhibition,  located  In  the  Presbytere,  will 
open  to  the  public  on  Tuesday,  April  13  and 
continue  through  December.  The  Presbytere 
hours  are  9:00  to  5:00  Tuesday  through 
Sunday.  Closed  Mondays. 

Louisiana:  Prom  Colony  to  State  traces, 
on  paper,  the  history  of  the  State  from  early 
colonial  times  to  early  statehood.  It  Includes 
many  of  the  most  Important  manuscripts 
and  printed  documents  relative  to  political 
events,  economic  concerns  and  dally  life  in 
Louisiana  from  the  founding  of  the  colony 
in  1699  to  her  admission  to  the  Union  In  1812. 

These  paper  objects,  fragile  with  age  and 
sometimes  stamped,  with  royal  seals  and 
coat-of-arms,  are  the  documents  which 
shaped  lives  and  controlled  the  actions  of 
many  of  our  Louisiana  ancestors.  The  result 
of  these  papers  Is  the  State  and  her  people 
as  we  know  them  today. 

Recognition  of  o\ir  colonial  origins  Is  the 
over-riding  purpose  of  the  exhibition  which 
vividly  points  out  that  a  colony  with  viable 
economy,  society  and  culture  was  growing 
in  the  heart  of  the  North  American  con- 
tinent simultaneous  to  the  development  of 
the  thirteen  English  colonies  on  the  Atlantic 
seaboard. 

This  Louisiana  Colony  figured  prominently 
In  the  American  Revolutloln  and  even  staged 
a  "revolt"  of  Its  own  against  Spanish  govern- 
ment prior  to  the  break  from  England  by 
the  East  Coast  colonies. 

[Prom  the  Baton  Rouge  (La.)  Sunday  Advo- 
cate, May  9,  1976] 
Prom  Colony  to  Statehood 
(By  Vaughn  L.  Glasgow) 

"From  Colony  to  State,"  the  bicentennial 
exhibition  of  the  Louisiana  State  Museum, 
is  now  on  view  on  the  ground  floor  of  the 
Presbytere  at  751  Chartres  St.  on  Jackson 
Square  in  New  Orleans.  The  exhibition  traces, 
on  paper,  the  history  of  the  state  from 
early  colonial  times  to  early  statehood.  It 
Includes  many  of  the  most  important  manu- 
scripts and  printed  documents  relative  to 
political  events,  economic  concerns  and  dally 
life  in  Louisiana  from  the  founding  of  the 
colony  In  1699  to  her  admission  to  the  Union 
lnl812. 

These  paper  objects,  fragile  with  age  and 
sometimes  stamped  with  royal  seals  and 
coat-of-arms,  are  the  documents  which 
shaped  lives  and  controlled  the  actions  of 
many  of  our  Louisiana  ancestors.  The  result 
of  these  papers  Is  the  state  and  her  people 
as  we  know  them  today. 

Recognition  of  our  colonial  origins  Is  the 
over-riding  purpose  of  the  exhibition  which  * 
vividly  ponts  out  that  a  colony  with  viable 
economy,  society  and  culture  was  growing 
in  the  heart  of  the  North  American  conti- 
nent simultaneous  to  the  development  of 
the  thirteen  English  colonies  on  the  Atlantic 
seaboard. 

This  Louisiana  colony  figured  prominently 
in  the  American  Revolution  and  even  staged 
a  "revolt"  of  its  own  against  Spanish  gov- 
ernment prior  to  the  break  from  England 
by  the  East  Coast  colonies. 
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In  the  first  segment  of  the  exhibition, 
documents  are  presented  which  record  and 
depict  the  voyages  of  the  early  explorers  of 
the  Mississippi  Valley  and  the  first  French 
attempts  at  colonization  in  the  closing  year 
of  the  17th  century.  Father  Hennepin's  Chart 
of  New  France  and  Louisiana  of  1683  Is 
among  the  germane  illustrations. 

While  early  outposts  were  established  for 
Indian  trade  and  protection  against  Invasion 
from  the  Spanish  colonies  of  South  and 
Central  America,  Louisiana  was  much  more. 
To  those  with  vision,  the  Mississippi  River 
provided  an  excellent  means  of  transport 
and  communication.  Whoever  controlled  the 
mouth  of  the  Great  River  would  control  the 
commercial  development  of  one-third  of 
North  America.  The  Blbllotheque  Natlonale 
in  Paris  has  sent  the  Carte  Particular  des 
Environs  du  Fort  de  Maurepas  of  1699  to 
show  an  early  military  outpost. 

Section  II  of  the  exhibition  deals  with 
the  French  Colonial  Period.  Initial  admin- 
istration of  the  Louisiana  colony  was  through 
the  Sun  King,  Louis  XIV  and  his  various 
ministers.  In  1712  it  was  transferred  to  the 
status  of  a  proprietary  colony  under  the  rule 
of  Antoine  Crozat,  who  was  allowed  rights  of 
exploitation  of  the  commercial  and  nat- 
ural resoxirces  of  the  lower  Mississippi  Val- 
ley. The  Letters  of  Patent  to  Crozat  are 
included  at  this  point  in  the  exhibition. 

Government  was  to  be  administered  in  ac- 
cordance with  the  laws,  edicts  and  ordinances 
of  France.  Crozat's  regime  lasted  only  five 
years.  The  Indians*  fur  trade  had  failed  to 
develop  as  predicted  and  commercial  inter- 
course with  Spain  and  Spanish  colonies  de- 
teriorated due  to  strained  relations  between 
the  mother  countries  in  EMrope.  Due  largely 
to  his  economic  losses,  Crozat  gave  up  the 
proprietorship  in  1717. 

John  Law,  an  enterprising  Scotsman, 
formed  the  Company  of  the  West  which  was 
granted  a  charter  to  Louisiana  in  1717.  Law 
had  sold  speculative  shares  in  the  venture 
which  were  quickly  snapped  up  by  European 
investors.  Two  years  later  he  merged  with 
other  colonizing  ventures  under  the  title  of 
Company  of  the  Indes,  with  additional  com- 
mercial privileges  in  Africa,  South  America 
and  the  Orient. 

Continuing  troubles  with  the  Indians, 
Spanish  trade  and  other  colonial  hardships 
led  to  the  collapse  of  this  speculative  "Mis- 
sissippi Bubble"  in  1720.  The  Company  of 
the  Indes,  without  John  Law,  reorganized 
and  gave  the  Louisiana  colony  a  desultory 
administration  for  the  next  decade,  and  then 
petitioned  the  King,  now  Louis  XV,  to  take 
it  back.  The  Retrocession  of  Louisiana  to  the 
King  by  the  Company  of  the  Indes  of  1731 
is  among  docimients  Included  to  illustrate 
this  section  of  the  exhibition,  as  well  as  the 
famous  John  Law  Table  with  its  painted 
decorations. 

Louisiana  existed  as  a  Royal  Colony  for 
thirty  years.  During  the  French  and  Indian 
Wars  the  French  Crown  ceded  the  colony  to 
Spain  in  1762.  Most  agree  that  the  secret 
treaty  of  transfer,  signed  at  Fountainbleau, 
relieved  the  French  King  of  an  obligation, 
which  had  been  costing  him  his  Royal  Shirt. 
The  third  segment  of  the  show  is  called  the 
■'Age  of  Rebellion,"  dealing  with  the  Louisi- 
ana revolt  of  1768  and  the  American  Revo- 
lution. French  colonists  in  Louisiana  were 
not  pleased  at  becoming  Spanish  subjects. 
The  colonial  economic  situation  worsened.  A 
New  Orleans-based  group  openly  defied 
Spanish  authority  and  expelled  the  first 
Spanish  Governor,  Antonio  de  XJlloa.  Their 
Report  Relative  to  the  Expulsion  of  Ulloa  of 
1768  is  shown.  They  petitioned  the  French 
Crown  to  reassume  Louisiana. 

This  "Revolt  of  1768"  was  short  lived,  and 
the  ring  leaders  were  executed  by  Ulloa's 
successor,  Don  Alexandre  O'ReUly,  an  Irish 


man  In  Spanish  service.  O'Reilly's  Proclama- 
tion of  Amnesty  of  1769  is  included  in  the  ex- 
hibition. This  "revolution"  has  been  credited 
as  the  first  on  American  soil  against  a  Euro- 
pean government,  antedating  the  Declara- 
tion of  Independence  by  some  eight  years. 

Spain  governed  continuously  until  the 
transfer  ceremonies  of  1803,  and  ushered 
in  a  period  of  relative  growth  and  prosperity. 
Under  Spanish  government,  Louisiana  con- 
tributed significantly  to  the  American 
Revolution. 

Under  Governors  Unzaga  and  Galvez,  large 
quantities  of  supplies  were  provided  to  the 
revolutionaries  through  Oliver  Pollock, 
their  New  Orleans  agent.  Various  Pollock 
documents  are  included  in  the  exhibition. 
Louisiana  became  a  sanctuary  for  American 
commander  James  Willing  who  led  raids 
against  British  West  Florida.  Governor  Gal- 
vez led  military  expeditions,  which  captured 
both  East  and  West  Florida  from  England. 
Galvez'  Letter  of  1777,  reporting  on  a  mili- 
tary intelligence  gathering  mission  to  Brit- 
ish Pensacola,  is  displayed. 

Section  IV  of  the  exhibition  covers  the 
last  twenty  years  of  Spanish  rule.  The  "af- 
fair de  coeur"  between  Spanish  Louisiana 
and  the  infant  U.S.  came  to  a  speedy  end 
as  the  new  nation  became  more  and  more 
deeply  involved  In  westward  expansion. 
Border  disputes  symbolized  the  new  Ameri- 
can desire  to  control  larger  and  larger  por- 
tions of  the  Mississippi  Valley.  The  U.S.  de- 
manded and  got  navigational  rights  to  the 
river  and  use  of  the  port  of  New  Orleans. 
The  1796  copy  of  the  Treaty  of  San  Lorenzeo 
has  been  loaned  to  the  exhibition  by  the 
Historic  New  Orleans  collection.  However, 
these  privileges  were  revoked  in  1802. 

Napoleon  Bonaparte  had,  in  the  mean- 
while, forced  Spain  to  retrocede  Louisiana 
to  France  in  1800.  President  Jefferson  au- 
thorized negotiations  to  obtain  the  Isle  of 
Orleans  (i.e.  the  port)  from  France.  Napo- 
leon ultimately  offered  the  whole  colony  at 
a  price  of  $15,000,000.  The  U.S.  didn't  have 
that  amount  to  the  Treasury,  and  sold  bonds 
to  raise  the  funds.  With  Interest,  claims, 
etc.,  the  total  cost  was  $23,527,872.57.  The 
National  Archives  in  Washington,  D.C.,  has 
loaned  the  origtoal  Louisiana  Purchase  and 
related  documents  to  Illustrate  this  section 
of  the  exhibition. 

France  quickly  took  possession  of  Louisi- 
ana in  November  of  1803,  something  she  had 
neglected  to  do,  even  though  Spain  had  ceded 
ownership.  Twenty  days  later,  the  week  be- 
fore Christmas,  the  French  flag  was  lowered 
and  the  Stars  and  Stripes  were  raised  over  the 
Place  d'Armes  (now  Jackson  Square)  and  all 
or  part  of  thirteen  subsequent  states 
became  the  territorial  property  of  the  U.S. 
All  lands  comprising  the  current  state 
of  Louisiana  was  created  under  the  title  of 
the  Territory  of  Orleans.  W.  C.  C.  Claiborne 
was  appointed  territorial  governor.  The  ter- 
ritorial years  took  In  such  crises  as  the  Burr 
Conspiracy  and  the  opening  of  the  War  of 
1812,  in  both  of  which  Louisiana  played  a 
significant  role.  Various  letters  of  Governor 
Claiborne  and  General  WUkinson  are  in- 
cluded at  this  point  in  the  exhibition. 

During  the  nine  years  of  territorial  status, 
Loulslanians  drew  up  codes  of  law  and  a  pro- 
posed constitution,  although  many,  taclud- 
Ing  Jefferson,  felt  a  long  period  of  time  must 
elapse  before  statehood  could  be  achieved. 
Loulslanians  were  not  satisfied  with  what 
they  considered  second  class  citizenship  un- 
der territorial  government.  The  Petition 
From  Citizens  of  Louisiana  to  the  House  of 
Representatives  and  the  U.S.  Senate  of  1811 
Illustrates  their  views.  The  proposed  constitu- 
tion was  approved  by  the  Congress  on  April  8, 
1812,  and  Louisiana  was  shepherded  toto  the 
Union. 

Most  of  the  dociunents,  portraits,  paint- 
ings, engravings  and  artifacts  to  the  exhibi- 


tion were  drawn  from  the  collections  of  the 
Louisiana  State  Museum  which  include  the 
French  and  Spanish  Colonial  Judicial  Ar- 
chives. Other  institutions  which  have  gener- 
ously loaned  materials  to  the  show  are  the 
National  Library  and  National  Archives  of 
France,  the  National  Archives  of  the  United 
States,  the  Historic  New  Orleans  Collection 
and  Tulane  University. 

John  R.  Kemp,  curator  of  manuscripts  at 
the  Louisiana  State  Museum,  has  selected 
documents  and  other  materials  and  orga- 
nized the  exhibition.  He  has  been  ably  as- 
sisted by  Mrs.  Ghlslalne  Pleasanton,  associate 
curator.  Museum  volunteer  Mrs.  James  Byrne 
has  painstaktogly  restored  many  of  tiie  docu- 
ments on  display. 

The  exhibition  was  designed  by  J.  Burton 
Harter,  utilizing  duo-tone  blue  super -graphic 
stripes  around  the  gallery  walls.  The  stripes 
provide  enormous  eye-level  bands  in  which 
the  documents  are  displayed.  Cases  mounted 
to  wall  panels  and  placed  on  platforms  con- 
tain three-dimensional  materials. 

The  Louisiana  State  Museum  Is  an  official 
state  agency  which  collects,  preserves,  dis- 
plays and  Interprets  materials  significant  to 
the  history  and  cultural  development  of  the 
state.  The  museum  complex  consists  of  eight 
buildings  to  the  New  Orleans  French  Quar- 
ter, five  of  which,  including  the  Presbytere, 
are  official  National  Historic  Landmarks. 
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Rhodes,  R-Ariz.,  and  most  of  the  Louisiana 
delegation. 

Macdonald  said  he  would  fiy  back  to  New 
Orleans  with  the  documents  later  today  and 
will  be  met  by  state  police  to  escort  them 
to  the  vaults  at  the  museum  at  751  Chartres 
St.  •  •  • 


[From  the  New  Orleans   (La.)    States-Item. 

Apr.  2.  1976] 

Louisiana    Purchase    Documents    Will    Be 

Displayed  Here 

(By  Sam  Hanna) 

Washington.— The       origtoal       Louisiana 

Purchase  is  on  its  way  to  New  Orleans. 

At  a  ceremony  today  to  the  Capitol  Build- 
ing Louisiana  State  Museum  Director  Rob- 
ert R.  Macdonald  accepted  possession  of  the 
original  American  version  of  the  1803  treaty 
for  a  nine-month  exhibition  at  the  museum. 
The  ceremony  was  arranged  by  U.S.  Rep 
Llndy  Boggs. 

Deputy  archivist  James  O'Nell  displayed 
part  of  the  collection  of  documents  which 
are  all  encased  In  yellow  tinted  plexiglass  to 
prevent  fading. 

The  first  page  of  the  treaty,  in  the  clear, 
precise  handwriting  of  the  time,  sets  forth 
the  Initial  terms  of  the  agreement  by  which 
the  United  States  paid  $11.3  million  and 
doubled  the  size  of  the  coimtry. 

On  the  last  page  of  the  treaty  there  are 
two  dates,  the  10th  day  of  Florial  under 
the  French  Revolutionary  calendar  of  the 
time  and  the  30th  of  April.  1803  under  the 
conventional  dating. 

•  •  •  •  • 

Besides  the  eight  pages  of  the  American 
treaty  document,  the  exhibit  wUl  include  the 
Senate  ratification  of  the  treaty,  a  "proces- 
verbal"  which  officially  transferred  the  terri- 
tory from  Spain  to  Prance  and  another 
French  document  transferring  the  property 
from  France  to  the  United  States. 

Napoleon  had  taken  possession  of  Louisi- 
ana from  Spain  by  a  secret  treaty  in  1800 
but  it  was  not  until  this  became  publicly 
known  that  Jefferson  sent  envoys  to  France 
with  the  intentions  then  of  buying  only  the 
city  of  New  Orleans. 

Attending  today's  ceremonies  was  Domi- 
nique Souchet,  first  secretary  of  the  French 
embassy,  who  said  he  often  wonders  about 
Napoleon's  wisdom  In  selling  the  territory 
but  laughingly  added,  "we  don't  totend  to 
renegotiate  for  it  now." 

Also  attending  was  Joaquin  Cervlno,  first 
deputy  at  the  Spanish  embassy,  who  said 
he  was  there  "on  behalf  of  the  last  pos- 
sessor' before  Napoleon  appropriated  the 
land  and  sold  It  to  the  U.S. 

Other  dignitaries  included  House  Speaker 
Carl    Albert,    Mtoority    Leader    James    A. 


[Prom  the  Denver  (Colo.)  Catholic  Register, 

May  5,  1976] 

Library  Displays  Letters 

"Nothing  Is  Long  Ago."  a  display  spon- 
sored by  the  Denver  Public  Library  (DPL) 
Foundation,  is  currently  open,  free  to  the 
public,  at  the  Main  Library,  1357  Broadway. 

Among  some  200  items  documenttog  the 
development  of  Colorado  before  statehood, 
are  origtoal  letters  and  diaries  by  Zebulon 
M.  Pike,  who,  to  1806,  commanded  an  early 
government  expedition  to  the  then  newly- 
acquired  Louisiana  territory.  Pike  observed, 
after  attempting  to  scale  the  mountain  later 
named  after  him.  "I  believe  no  human  being 
could  have  ascended  to  its  pinlcal"  (sic) . 

The  second  American  expedition  to  Colo- 
rado in  1820,  was  commanded  by  MaJ.  Ste- 
phen H.  Long.  The  party's  biologist  Edwto 
James,  with  two  others,  succeeded  in  climb- 
ing Pike's  Peak.  Major  Long  was  not  favor- 
ably Impressed  with  the  country  east  of  the 
Rockies.  He  called  it  the  "Great  American 
Desert."  and  It  is  labeled  as  such  on  maps 
of  the  time. 

Also  on  exhibit  at  the  library  is  a  facsimile 
of  the  Long  report  to  the  Secretary  of  War. 
courtesy  of  the  National  Archives  and  Rec- 
ords Service;  the  original  Edwin  James 
dairy;  and  an  Alfred  E.  Mathews  colored 
lithograph  of  "Pike's  Peak  and  Colorado 
City." 

Floating  Corps  Museum  To  Visit  Kansas 
City  July  4-6 

An  encore — and  perhaps  last — visit  will  be 
paid  Kansas  City  July  4-6  by  the  "Sergeant 
Floyd."  fioating  Bicentennial  museum  of  the 
U.S.  Army  Corps  of  Engineers. 

The  vessel  then  will  proceed  downstream, 
stopping  at  Napoleon.  Mo.,  July  6;  Waverly. 
Mo..  July  7;  Glasgow.  July  8;  Boonville. 
JiUy  9;  Jefferson  City,  July  10;  Washington, 
July  11-12;  St.  Charles.  July  13-14;  and  St. 
Louis.  July  15. 

The  Sergeant  Floyd's  Bicentennial  Exhibit 
recently  won  for  the  Corps  the  Public  Rela- 
tions Society  of  America's  Sliver  Anvil  Award 
for  the  "most  outstandtog  public  relations 
program  during  1975"  In  the  Institutional 
Programs  Government  category.  The  award 
was  presented  to  MaJ.  Gen.  John  W.  Morris. 
Deputy  Chief  of  Engineers,  at  the  Society's 
32nd  annual  Silver  Anvil  Awards  banquet  In 
Chicago  May  18. 

Since  the  44-year-old  towboat-converted- 
to-showboat  was  at  Kansas  City  last  June, 
about  350.000  persons  have  boarded  to  enjoy 
a  free.  1-hour  multi-media  show  re-creattog 
the  Corps'  200-year  history.  Highlights  dram- 
atize the  Corps'  participation  to  develop- 
ment of  water  resources,  fish  and  wildlife 
care,  recreation,  hydroelectric  projects  and 
construction  of  the  Panama  Canal. 

There  also  is  an  extensive  collection  of 
photographs  of  early  river  scenes,  old  maps 
and  a  wealth  of  memorabilia  from  the  days 
of  the  river  steamboat.  Manncraft  Exhibitors 
Service  assisted  in  preparation  of  the  exhibit, 
much  of  which  is  from  the  National  Archives 
Bldg.,  Corps  installations,  other  governmen- 
tal agencies  and  private  collections  and 
museums. 

Nearly  200.000  photos,  maps,  documents 
and  artifacts  were  screened  for  the  final 
selection.  Eight  of  the  13  exhibits  tell  their 
story  using  either  audio  or  audio-visual 
techniques.  The  multi-screen,  multi-sound 
finale  uses  six  screens  and  a  multi-track  tape 
recording  of  music  and  lyrics  scored  for  the 
"Museum  Aboard  the  Sergeant  Floyd"  and 


performed  by  20  musicians  and  a  vocalist. 
There  are  40  film  and  slide  projectors  and 
eight  tape  recorders  on  board. 

The  Sergeant  Floyd  pushes  a  specially  out- 
fitted barge  which  is  available  to  communi- 
ties for  Bicentennial  celebrations.  It  may  be 
used  as  a  gathering  place  for  visitors,  exhibit 
space  for  local  displays  or  a  bandstand.  The 
deck  of  the  barge,  which  is  100  feet  long  and 
24  feet  wide,  is  covered  with  green  Astroturf 
and  the  entire  barge  is  equipped  with  power 
for  pubUc  address  systems. 

Launched  May  31,  1932.  at  the  Howard 
Shipyards,  JefTersonviUe,  Ind.,  the  boat  was 
delivered  to  the  Kansas  City  District  to  Au- 
gust of  that  year.  It  was  named  to  memory 
of  Sgt.  Charles  F.  Floyd,  an  Engineer  soldier 
who  accompanied  Captains  Lewis  and  Clark 
on  their  famous  exploration  to  the  Pacific 
Northwest  in  1804.  He  died  near  the  present 
city  of  Sioux  City.  Iowa,  and  his  grave  is  on 
a  site  called  "Floyd's  Bluff."  a  part  of  the 
city's  Municipal  Park.  Sgt.  Floyd  is  believed 
to  have  been  the  first  American  soldier  to  die 
to  Louisiana  Territory. 

The  vessel  for  many  years  was  used  on  the 
Mlssoiul  River  to  Inspect  river  control  and 
fiood  control  structures,  tow  large  construc- 
tion barges  and  fuel  for  dredges,  reset  buoys 
and  transport  community  officials  and  civic 
groups  on  tours  of  Corps  projects. 

Captain  Henry  A.  Bllliot  of  New  Orleans,  a 
veteran  of  nine  years  with  the  Corps  and  a 
skipper  18  years,  is  master  of  the  Sergeant 
Floyd  and  her  l2-member  crew.  James 
Schmld.  Chicago,  is  chief  engineer,  and 
Melvto  Schlickllng,  St.  Paul,  is  pilot. 

Powered  with  two  600-horsepower  Diesel 
engines  that  drive  twin  50-inch  propellers, 
the  craft  is  capable  of  11  miles  an  hour  to 
still  water.  Its  steel  hull  is  138  feet,  5  inches 
long  and  its  beam  is  30  feet,  9  toches  wide. 
Depth  amldship  is  5  feet. 

Its  tour  of  the  nation's  waterways  and  to- 
tracoastal  waters  began  June  17.  1975  at  St. 
Louis,  Mo.,  and  will  end  December  31.  After 
its  18-month,  22,000  mile  voyage,  according 
to  Col.  Richard  L.  Curl,  Kansas  City  District 
Engineer,  the  "Sergeant  Floyd"  may  be  con- 
verted into  a  permanent  floating  museum 
and  exhibit  at  a  location  to  be  designated 
later. 

Up  to  2  million  persons  are  expected  to 
have  boarded  the  boat  by  year's  end.  Pop- 
ularity of  the  exhibit  Is  credited  to  the  Bi- 
centennial spirit,  the  present  "nostalgia"  in- 
terest in  "old,  forgotten,  far  off  things,"  and 
the  love  of  steamboats  In  river  communities. 

The  vessel  faced  decommissioning  a  year 
or  so  ago,  following  a  shift  to  contract  con- 
struction, until  Corps  officials,  looking  ahead 
to  the  Bicentennial  Celebration,  suggested 
she  be  launched  on  a  final,  historic  voyage  as 
a  memorial  to  the  Corps.  Congress  approved 
and  the  Sergeant  Floyd  has  logged  more  than 
12,000  miles  and  delighted  visitors  in  more 
than  150  communities. 

Following  are  some  of  the  responsibilities 
the  Corps  has  successfully  undertaken  stoce 
the  Revolutionary  War: 

Explored  the  Missouri  Valley. 

Was  prtocipal  agent  for  the  Government 
to  exploration  of  the  West  to  locate  wagon 
and  railroad  routes. 

Surveyed  all  U.S.  territory  west  of  the 
100th  meridian. 

Surveyed  and  mapped  the  Great  Lakes. 

Marked  all  U.S.  and  most  state  boundaries. 

Catalogued  wildlife  and  other  natural  re- 
sources in  the  areas  of  their  expeditions. 

Helped  preserve  from  private  exploitation 
such  national  treasures  as  the  areas  now  in- 
cluded in  Yellowstone,  Yosemite  and  Se- 
quoia Parks. 

Has  been  principal  developer  since  1824  of 
the  nation's  water  resources  nationwide. 

Is  responsible  for  coastal  protection  and 
flood  control. 

Involved  in  projects  that  provide  multiple 


benefits,  such  as  hydroelectric  power,  water 
supply,  recreation  and  conservation  of  fish 
and  wildlife. 

During  the  last  148  years,  the  Corps  has 
completed  more  than  4,000  civil  works  proj- 
ects ranging  from  19,000  miles  inland  and 
intracoastal  waterways  to  harbor  develop- 
ment, reservoirs,  levees,  fioodwalls,  hydro- 
electric projects,  recreation  areas  and  150 
fish  and  wildlife  areas  as  well  as  400  state, 
county  and  municipal  parks. 


THE  POTATO  FUTURES  MARKET 
ABUSE 

Mr.  CHURCH.  Mr.  President,  on  Jan- 
uary 28,  I  introduced  legislation  that 
would  ban  the  trading  of  potato  futures 
on  commodity  exchanges.  At  that  time. 
I  cited  a  long  history  of  abuses  and 
manipulations  of  the  potato  futures 
market  which  have  ultimately  hurt  the 
potato  grower.  The  most  recent  example 
being  the  Maine  default  of  1976. 

However,  recent  activity  on  the  New 
York  Mercantile  Exchange  indicates  the 
possibility  that  another  series  of  market 
abuses  may  already  have  taken  place. 

In  a  recent  article  in  the  Washington 
Post,  Jack  Egan  points  out  how  false 
reports  of  large  export  deals  in  potatoes 
may  have  served  to  depress  the  futures 
market.  It  has  also  come  to  my  atten- 
tion that  additional  misinformation  may 
have  added  to  the  unstable  condition 
of  the  market.  This  information  dealt 
with  the  impact  of  recent  cold  weather 
on  the  Florida  potato  crop,  Common 
Market  Import  restrictions,  and  the  size 
of  the  European  potato  crop,  and  served 
to  disrupt  and  depress  the  futures 
market. 

There  are  few  who  argue  that  the 
potato  futures  market  does  not  have 
some  impact  on  cash  prices  paid  to  grow- 
ers. For  example,  in  Idaho,  at  the  pres- 
ent time,  contract  negotiations  are  tak- 
ing place  between  the  growers  and  the 
processors  for  next  year's  crop.  The 
activity  of  the  futures  market,  even  in 
Maine  potatoes,  is  looked  at  as  an  in- 
dication of  market  conditions  that  will 
affect  price.  Hence,  if  the  futures  prices 
are  down,  it  is  likely  that  the  cash  price 
will  also  be  depressed. 

We  must  recognize  that  even  a 
nominal  effect  on  the  cash  price  of 
potatoes  spells  big  money.  Let  us  assume 
that  the  cash  price  of  Idaho  potatoes 
dips  10  cents.  Since  some  57,000,000 
hundredweight  of  Idaho  potatoes  may  be 
used  in  processing,  the  processor  is  able 
to  buy  his  requirements  at  a  savings  of 
some  $5.7  million.  It  is  easy  to  see  that, 
with  a  total  of  over  100  million  hundred- 
weight of  potatoes  being  processed  in 
this  country,  the  rewards  for  market 
manipulation  can  be  very  high. 

If  the  futures  market  is  being  artifi- 
cially depressed  through  news  manage- 
ment and  waves  of  contract  selling,  then 
the  Idaho  potato  grower,  as  well  as  his 
counterparts  across  the  country,  is  be- 
ing denied  a  fair  price. 

Mr.  President,  the  potato  growers  of 
this  country  are  rightly  concerned.  If  the 
New  York  Mercantile  had  not  stepped 
in  yesterday  to  raise  the  margin  require- 
ments on  the  Maine  potato  future  con- 
tract to  100  percent  of  the  contract  price 
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for  those  Individuals  who  were  involved 
in  last  year's  potato  trading  default,  I 
wonder  if  anything  would  have  been 
done  about  this  highly  unusual  trading 
activity. 

When  Congress  set  up  the  Commodity 
Futures  Trading  Commission  to  be  the 
watchdog  of  the  commodity  exchanges, 
some  felt  that  the  long  string  of  abuses 
and  irregularities  was  behind  us.  But 
then  the  1976  Maine  default  on  potatoes 
took  place.  Some  suggested  that  the 
CFTC  could  be  excused  for  its  lack  of 
action  In  the  Maine  default  since  it  was 
still  In  its  infancy.  But  the  emergence 
of  a  pattern  that  so  closely  parallels  the 
activities  of  1976  makes  one  question 
whether  the  CFTC  has  the  will  to  oversee 
the  trading  of  potato  futures  at  all. 

There  can  be  no  doubt  that  after  this 
latest  episode  farmers  will  lose  the  lit- 
tle faith  they  may  have  had  in  the  fu- 
tures market.  I  remember  an  old  adage 
that  seems  appropriate  here.  "Fool  me 
once,  shame  on  you.  Fool  me  twice, 
shame  on  me." 

Potato  farmers  are  not  about  to  be 
fooled  twice.  It  is  unlikely  than  many 
will  again  use  the  futures  market  to  In- 
sure their  crops  if  they  ever  did.  And 
without  growers  hedging  in  the  mar- 
ket, I  can  see  no  reason  to  have  a  fu- 
tures trade  except  to  satisfy  speculators. 
Potato  farmers  are  sick  and  tired  of  a 
potato  futures  market  that  defies  ef- 
forts to  end  manipulation  and  Impacts 
adversely  on  their  cash  price. 

When  will  we  be  assured  that  this  type 
of  abuse  has  vanished  from  the  scene? 
I  share  the  opinion  of  the  National  Po- 
tato Council  that  we  can  only  end  this 
abuse  by  ending  the  potato  futures 
market. 

It  is  time  to  put  an  end  to  It  once  and 
for  all.  We  should  follow  the  precedent 
established  in  the  trading  of  onion  fu- 
tures. When  the  futures  market  in  onions 
caused  an  imnatural  depression  In  the 
price  of  fresh  onions  over  20  years  ago. 
Congress  banned  onions  from  futures 
trading.  Potato  futures  have  had  a  long 
history  of  abuse  and  the  most  recent  ex- 
periences have  taken  place,  despite  Fed- 
eral regulation.  The  trading  of  potato 
futures  should  be  banned,  for  it  has 
faUed  to  serve  the  purpose  for  which  It 
was  Intended. 

I  ask  unanimous  consent  that  two 
articles  on  potato  futures  from  the  Wash- 
ington Post  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

[FYom  the  Washington  Post,  Feb.   1.   1977] 
Commodity   Agency   Starts   New   Probe   op 
Potato  Trading 
(By  Jack   Egan) 
New  York,  January  31. — ^The  Commodity 
Futures  Trading  Commission  Is  Investigat- 
ing new  allegations  Involving  the  same  Indi- 
viduals who  last  year  defaulted  on  delivery 
of  Maine  potatoes  to  fulfill  contracts  traded 
on  the  New  York  Mercantile  Exchange  to  see 
If  any  price  manipulations  are  taking  place. 
Specifically,  the  CFTC  Is  looking  at  two 
press  reports  originating  from  Slmtag  Farms 
last  week.  Slmtag  Is  a  large  potato  growing 
operation   In   the   Pacific   Northwest   owned 
Jointly  by  Jack  R.  Slmplot  and  Peter  J.  Tag- 
geres,  the  two  Individuals  primarily  Involved 
in  the  celebrated  potato  default. 
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The  first  report  last  Wednesday,  which  ap- 
parently was  confirmed  by  Taggeres,  said 
Slmtag  had  agreed  to  sell  160.000  long  tons 
of  potatoes  to  a  European  Importer.  The  fol- 
lowing morning,  Taggeres,  In  a  clarification, 
said  the  amount  .-.old  was  actually  only  15,000 
tons,  with  the  larger  figiire  referring  to  what 
was  possible  In  the  future. 

Between  the  two  reports,  the  price  of  po- 
tato futures  rose  sharply,  and  dropped  steep- 
ly when  the  clarification  was  received. 

According  to  trade  sources,  Taggeres  was 
actively  Involved  in  Maine  potato  futures 
trading  during  both  the  price  runup  and  the 
subsequent  drop,  and  holds  a  sizeable  "short" 
position  of  about  3,000  contracts.  That  means 
he  Is  ccmmltted  to  come  up  with  50.000 
pounds  of  Maine  potatoes  for  each  contract 
he  Is  short  when  the  contracts  expire — a 
situation  reminiscent  of  the  one  that  led 
to  the  1976  default. 

It  Is  not  believed,  however,  that  Slmplot  Is 
Involved  In  futures  trading  at  present. 

"The  allegations  were  made  and  conversa- 
tions are  under  way"  with  the  New  York 
Mercantile  Exchange,  according  to  CFTC 
chairman  William  T.  Bagley  who  would  con- 
firm the  Inquiry  but  would  not  give  specific 
details  other  than  to  say  that  his  regulatory 
agency  first  heard  about  the  situation  in  a 
telephone  call  from  officials  of  the  Merc  last 
week. 

"The  basic  fact  is  we  are  on  top  of  the 
situation  and  aware  of  the  problem,"  said 
Bagley.  "We  have  alerted  our  enforcement 
people  and  they  are  on  top  of  It." 

New  York  Merc  president  Richard  Levlne 
would  only  say  that  his  "exchange  Is  Involved 
In  market  surveillance  on  a  constant  basis" 
and  was  looking  to  see  whether  the  discrep- 
ancy In  the  two  reports  could  be  "nothing 
more  than  an  honest  error." 

Taggares  and  Slmplot  could  not  be  reached 
for  comment. 

The  five-man  CFTC,  which  watches  over 
futiires  trading  and  was  embarrassed  when 
last  year's  default  seemed  to  catch  It  nap- 
ping. Is  supposed  to  get  a  preliminary  report 
on  the  current  situation  Tuesday  morning, 
a  CFTC  spokesman  Indicated. 

A  full  report  on  what  happened  In  the  1976 
potato  futures  trading  debacle  has  not  yet 
been  completed  and  Is  now  expected  about 
March  31  when  It  Is  probable  the  CFTC  also 
win  file  a  complaint  against  those  whom  it 
decides  were  responsible. 

In  the  current  sltiiatlon,  the  first  press 
dispatch  reported  last  Wednesday  by  Reu- 
ter — the  wire  service  which  closely  monitors 
commodity  activities — said  that  Slmtag 
farms  had  "reached  a  final  agreement  with  a 
European  Importer  to  sell  approximately  3 
million  hundredweight  (150,000  long  tons) 
of  Northwest  potatoes,"  and  that  Taggares, 
reached  by  phone,  "confirmed  trade  reports" 
of  the  sale. 

The  following  morning,  more  than  an  hour 
after  trading  had  commenced  on  the  New 
York  Merc,  Reuter  ran  a  dispatch  headlined, 
"Slmtag  Clarifies  Report  of  Potato  Sales  to 
Europe,"  which  reduced  the  amount  actually 
sold  to  only  one-tenth  of  the  original  report. 
"Asked  to  clarify  his  confirmation  of  a 
report  that  Slmtag  would  supply  3  million 
hundredweight  (150,000  long  tons)  to  the 
European  Importer,  Taggares  told  Reuters 
that  the  larger  figure  referred  to  the  amount 
of  business  that  could  be  secured  ...  in  the 
event  that  supply  problems  develop  with  the 
Maine  potato  crop,"  according  to  the  dis- 
patch. 

Trading  In  the  May  delivery  potato  con- 
tract on  the  Merc  that  Thursday  morning  ran 
the  price  up  to  $10.60  per  hundredweight  be- 
fore the  clarification  came  out.  The  market 
had  closed  at  $10.19  the  day  before.  After 
the  clarification,  the  price  on  the  Mav  con- 
tract dropped  back  to  $10.03,  but  rallied  a 
bit  to  close  the  day  at  $10.10,  off  9  cents  for 
the  day. 


Margins  Rise  for  Dealers  in  Potatoes 

(By  Jack  Egan) 
New  York,  Ftebruary  1.— The  beleaguered 
New  York  Mercantile  Exchange  today  raised 
margin  requirements  on  its  Maine  potato's 
future  contract  to  $5,000  or  100  per  cent  of 
the  contract  price  for  those  Individuals  who 
were  Involved  In  last  year's  potato  trading 
default. 

The  extraordinary  action  followed  a  special 
meeting  of  the  exchange  membership  and 
comes  m  the  wake  of  new  allegations  that 
prices  on  the  exchange  are  being  manipu- 
lated by  Peter  J.  Taggares  and  Jack  R. 
Slmplot,  two  western  potato  growers  and 
processors  who  held  most  of  the  1,000  con- 
tracts to  deliver  potatoes  that  were  unfilled 
at  expiration  last  May. 

There  was  a  legal  question,  however, 
whether  the  exchange  could  raise  margins 
only  for  specific  Individuals  and  not  across- 
the-board. 

The  increase  in  margins — from  about  $500 
to  $5,000  on  a  standard-size  contract  of  50,- 
0(X)  pounds  of  Maine  potatoes — must  be  paid 
by  Feb.  3.  And  the  move  effectively  forces 
Individuals  subject  to  this  increase  to  either 
try  to  liquidate  their  positions  before  then 
or  pay  a  substantial  penalty  in  order  to  stay 
In. 

Trading  sources  have  estimated  that  Tag- 
gares holds  a  "short"  position  of  about  3,000 
contracts,  which  would  mean  he  would  have 
to  come  up  with  nearly  $15  million  to  meet 
the  increased  margin  call.  Slmplot,  who  Is  a 
partner  with  Taggares  In  Slmpag  Farms,  a 
big  Oregon  potato-growing  operation.  Is  not 
believed  to  be  currently  active  In  the  market 
In  his  own  name. 

The  Commodity  Futures  Trading  Commis- 
sion meanwhile.  Is  looking  Into  questions 
surrounding  reports  on  export  sales  origi- 
nating from  Slmpag  Farm  last  week.  The  first 
report  Indicated  that  Slmpag  had  concluded 
a  sale  of  150,000  long  tons  of  potatoes  to  a 
European  broker.  The  second  report  the  fol- 
lowing day  was  a  clarification  by  Taggares 
which  put  the  size  of  the  export  sale  at  only 
15,000  tons. 

Between  the  two  reports  the  price  of 
potatoes  rose  sharply  and  then  dropped 
equally  sharply  after  the  clarification  was 
Issued. 


KEEPING  OUR  TIES  WITH  THE 
REPUBLIC  OP  CHINA 

Mr.  GOLDWATER.  Mr.  President,  an 
article  appeared  In  the  Washington  Star 
2  days  ago  regarding  our  Government's 
China  policy  that  is  highly  disturbing.  If 
true.  The  thrust  of  the  story  Is  that  an 
adviser  has  been  employed  at  the  Nation- 
al Security  Council  to  help  formulate 
China  poUcy,  who  has  preconceived  po- 
sitions strongly  favorable  to  the  Chinese 
Communists.  The  Individual,  Prof. 
Michel  C.  Oksenberg,  reportedly  has  pro- 
posed that  the  United  States  should 
unilaterally  break  our  country's  official 
diplomatic  relations  and  defense  treaty 
with  the  RepubUc  of  China  and  grant 
full  diplomatic  recognition  to  the  Com- 
mimist  regime  on  the  China  mainland. 

Mr.  President,  It  would  be  sheer  folly 
for  the  United  States  to  adopt  such  a 
policy.  If  the  report  Is  true  that  an  In- 
dividual with  such  designs  has  assumed 
an  Influential  spot  In  the  formulation 
of  China  policy.  It  Is  vital  that  President 
Carter  remain  staunch  in  his  own  sen- 
sible principles  expressed  during  the  elec- 
tion campaign.  I  am  referring  to  Mr. 
Carter's  strong  pronouncements  about 
the  need  for  our  country  to  be  a  beacon 
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for  those  nations  who  are  searching  for 
freedom,  Individual  liberty,  and  basic 
human  rights.  I  also  recall  Mr.  Carter's 
admonition  that  we  can  only  be  strong 
and  respected  if  we  are  faithful  in  meet- 
ing the  needs  and  obligations  that  we 
have  expressed  to  our  allies  in  existing 
commitments.  I  am  also  reminded  of 
Mr.  Carter's  pledge  to  just  tap  the  sound 
commonsense  and  the  good  judgment 
of  the  American  people  in  developing 
our  foreign  policy. 

By  adhering  to  each  of  these  stand- 
ards which  he  himself  has  set  for  estab- 
lishing and  conducting  foreign  affairs,  I 
am  confident  that  President  Carter  will 
reject  the  immoral  and  dangerous  sug- 
gestion that  the  United  States  should 
alter  its  diplomatic  and  defense  ties  with 
the  Republic  of  China. 

Mr.   President,   it  would  betray   the 
wishes  of  the  American  people  and  the 
principles  of  our  country  if  we  should 
turn  our  backs  on  the  freedom-seeking 
people  of  Taiwan.  The  American  public 
has  expressed  its  voice  many  times  on 
the  subject  of  China.  The  last  Gallup 
poll  to  ask  the  question  reported  that 
7  out  of  every  10  Americans  favor  keep- 
ing   official    diplomatic    relations    with 
the  Republic  of  China.  Numerous  peti- 
tions from  all  across  the  country  have 
been  brought  before  the  U.S.  Congress  by 
cities,  counties,  and  State  governments 
urging  the  continuation  of  our  diplo- 
matic ties  with  free  China.  In  the  last 
Congress,  a  clear  majority  of  the  House 
of  Representatives  Introduced  a  resolu- 
tion   expressing    the    same    sentiment. 
Thus,  if  we  are  to  tap  the  judgment  of 
the  people  and  involve  them  in  the  shap- 
ing of  our  foreign  policy,  it  is  certain 
that  our  Government  must  not  falter  in 
its  commitment  to  the  Republic  of  China. 
On  another  ground,  being  the  beacon 
of  hope  for  the  millions  of  peoples  in  the 
world  who  are  searching  and  striving  for 
greater  human  dignity  and  individual 
liberty,  there  is  no  way  open  for  the 
United  States  except  adherence  to  our 
defense  and  diplomatic  ties  with  the  Re- 
public of  China.  There  is  no  compari- 
son between  the  two   governments   of 
China.  The  Communist  totalitarians  on 
the  mainland  have  enslaved  850  milUon 
people  under  a  system  which  suppresses 
any  open  expression  of  thought,  worship 
and    human    dignity.    What    example 
would  it  give  to  the  freedom-seeking 
peoples  of  the  world  for  our  Government 
to  legitimize  by  diplomatic  recognition 
the  lawlessness  and  godlessness  of  the 
Communist  regime? 

The  Chinese  Government  on  Taiwan 
is  the  true  model  by  which  our  commit- 
ment to  traditional  American  principles 
can  be  measured.  The  16  million  people 
of  Taiwan  have  achieved  a  great  degree 
of  freedom  and  individual  liberty  and 
they  are  constantly  working  for  the  ex- 
pansion of  these  principles.  There  is  no 
stage  management  for  foreign  visitors 
to  Taiwan.  American  and  other  foreign 
nationals  can  travel  freely  throughout 
the  island.  Private  enterprise  is  encour- 
aged. Religious  worship  among  diverse 
faiths  is  promoted.  Free  world  publica- 
tions are  visibly  evident  and  available 
to  both  residents  and  tourists.  Sizable 
and  steady  advances  in  the  economic 
well-being  of  the  average  citizens  Uving 


on  Taiwan  is  also  apparent  to  any  regu- 
lar visitor  to  the  Republic  of  China. 

In  other  words,  a  policy  that  would 
shun  a  people  who  are  endeavoring  to 
follow  many  of  the  same  moral,  economic 
and  political  principles,  that  we  our- 
selves have  set  as  an  example  for  the 
rest  of  the  world,  would  betray  our  in- 
nermost beliefs  and  convey  weakness. 

To  reward  a  system  of  government 
which  has  suppressed  the  most  basic 
human  rights  of  its  population,  and 
which  is  currently  flaunting  its  lawless- 
ness and  disregard  of  world  concern  for 
the  environment  by  poisoning  the  at- 
mosphere with  dangerous  radiation  from 
atmospheric  nuclear  testing,  would  have 
a  dangerous  impact  on  the  confidence 
which  the  nations  of  the  world,  both  al- 
lies and  adversaries,  place  in  us.  U.S. 
capitulation  to  Communist  China  would 
be  a  clear  sign  that  we  are  not  a  credible 
ally  even  to  those  governments  who  have 
been  most  loyal  to  us. 

Mr.  President,  what  good  would  a 
policy  of  dropping  Taiwan  for  Peking 
have  for  the  American  people?  It  would 
destabilize  the  chances  for  world  peace. 
It  would  not  transform  Communist  China 
into  a  decent,  God-fearing  coimtry.  It  is 
not  an  indispensable  concession  needed 
as  a  counterweight  to  the  Soviet  Union, 
because  Red  China  needs  contact  with 
the  United  States  due  to  its  fear  of  the 
Soviets  regardless  of  what  we  do  about 
Taiwan. 

And,  surely  no  one  in  the  Carter  ad- 
ministration is  duped  by  the  prospect  of 
large-scale  trade  with  Red  China.  Now, 
I  know  the  Communists  are  uttering  this 
propaganda.  It  is  identical  to  the  tactics 
used  by  the  Nazis  at  the  onset  of  World 
War  II.  They  held  parties  for  prominent 
American  businessmen  and  industrialists 
who  were  urged  to  switch  sides  between 
Britain  and  Germany.  They  were  lured 
with  promises  from  German  trade  offi- 
cials who  said  that  "the  prospects  for 
American  trade  with  the  new  German 
empire  will  be  beyond  your  wildest 
dreams." 

Executives  from  U.S.  corporations  were 
supposedly  susceptible  to  the  argvunent 
that  the  Nazis  would  allow  American 
business  to  operate  in  a  Nazi-dominated 
Europe.  They  were  actually  offered  trade 
monopoUes  inside  the  new  Nazi  empire. 
Nevertheless,  these  executives  imderstood 
the  correct  political  responsibilities  of 
international  corporations.  They  imder- 
stood the  meaning  of  morality  and  hu- 
man freedom.  They  saw  through  the 
phony,  gold-coated  arguments  held  be- 
fore them  by  the  Nazis. 

The  efforts  of  the  Red  Chinese  can  be 
hkened  to  those  of  the  Nazis.  Their  state- 
ments are  covered  with  glitter  and  gold, 
but  in  back  of  the  statements  there  is 
neither  substance,  nor  human  decency. 
There  are  no  great  prospects  of  trade 
with  Communist  China.  And  if  there  ever 
were,  dropping  Taiwan  and  allowing  the 
mainland  regime  to  take  it  over  would 
enable  it  to  absorb  the  Western  tech- 
nolc^^  and  development  in  place  on 
Taiwan  which  our  exporters  may  have 
hoped  to  sell.  If  our  policy  is  so  stupid  as 
to  permit  the  Communists  to  acquire  by 
intimidation  or  force  the  technology  and 
resources  it  wants,  then  the  Communists 
would  have  no  need  for  engaging  in  the 


trade  from  which  certain  American  ex- 
porters hope  to  make  a  commercial  prof- 
it. The  very  policy  which  they  promote 
of  breaking  defense  and  diplomatic  rela- 
tions with  the  Republic  of  China  would 
backfire  on  them  by  enabling  the  Com- 
munists to  obtain  the  technology  they 
want  without  trade. 

Moreover,  as  the  American  Chamber 
of  Commerce  on  Taiwan  has  concluded, 
the  potential  market  for  U.S.  products  in 
Red  China  is  limited  to  but  a  small  num- 
ber of  select  product  categories.  The 
chamber  also  advises  that  the  absence  of 
free  choice  by  the  consumer  in  a  State- 
controlled  economy  will  block  the  ability 
of  U.S.  exporters  to  develop  new  markets 
for  their  products. 

Thus,  the  prospect  for  enormous  com- 
mercial trade  with  Communist  China  is  a 
facade.  The  opportunity  just  is  not  there 
and  never  will  be.  On  the  other  hand,  the 
real  trade  market  with  China  is  between 
the  United  States  and  the  Republic  of 
China.  In  1976,  our  trade  with  Taiwan 
reached  $4.5  billion.  In  comparison,  our 
trade  with  Communist  China  was  only 
$325  million.  Trade  between  the  Repubhc 
of  China  and  the  United  States  is  14 
times  greater  than  our  trade  with  Red 
China. 

Mr.  President,  in  conclusion  I  would 
also  point  out  that  regardless  of  the  aca- 
demic credentials  of  the  Individual  who 
has  reportedly  joined  the  National  Se- 
curity staff,  there  are  far  more  special- 
ists with  equal  or  greater  expertise  who 
totally  reject  the  idea  that  the  United 
States  should  terminate  its  military  and 
diplomatic  links  with  the  Republic  of 
China.  For  example,  I  would  ask  those 
people  in  the  Carter  administration  who 
are  working  in  this  area  to  study  the 
transcript  of  a  day-long  seminar  on 
China  held  recently  in  Washington,  D.C. 
The  seminar  was  sponsored  by  at  least 
19  different  organizations,  Including  such 
groups  as  the  AFL-CIO  Executive  Coun- 
cil,   American    Legion,    Jewish    Rights 
Council,     SINO-American    Cooperative 
Organization,  VFW,  and  many  others. 

Twenty  nationally  recognized  experts 
on  China  participated  on  panels  during 
the  seminar.  The  imanlmous  conclusion 
of  these  specialists  was  that  the  United 
States  must  uphold  its  moral  and  treaty 
commitments  to  the  Republic  of  China. 
As  I  mentioned  earlier,  this  is  the 
strong  majority  position  among  the 
American  public  and  if  President  Carter 
will  only  listen  to  the  sensible  voice  of 
the  people,  I  am  certain  he  will  reject  the 
dangerous  and  dishonorable  suggestion 
for  weakening  or  ending  U.S.  political 
and  military  ties  with  the  Republic  of 
China. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
news  article  described  in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Washington  Star,  Jan.  31,  19771 

NSC  Expert  Would  Dump  Taiwan  pob 

Peking 

(By  Henry  S.  Bradsher) 

The  new  National  Security  Council  expert 
on  China  thinks  the  United  States  should 
break  diplomatic  and  defense  relations  with 
Taiwan  and  establish  full  ties  with  Peking 
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which  claims  Taiwan  as  part  of  the  People's 
Republic. 

Michel  C.  Oksenberg,  a  University  of  Mich- 
igan professor  who  is  one  of  the  most  prom- 
inent U.S.  academic  specialists  on  Chinese 
Internal  politcs.  was  hired  by  President 
Carter's  national  security  adviser,  Zblgniew 
Brzezinskl,  to  help  formulate  China  policy. 

He  inherits  the  thorny  issue  of  how  to  rec- 
oncile the  U.S.  moral  and  treaty  commit- 
ments to  Taiwan  with  a  widely  felt  American 
desire  to  have  fully  normal  relations  with 
the  Communist  regime  on  the  China  main- 
land. 

Although  Oksenberg  has  not  commented 
publicly  on  the  subject  since  beginning  work 
two  weeks  ago.  Indications  of  his  thinking 
can  be  gleaned  from  earlier  statements. 

Oksenl>erg  has  said  that  ending  the  U.S. 
defense  treaty  with  the  Chinese  Nationalist 
regime  on  Taiwan  "need  not  Imply  that  the 
United  States  has  abandoned  its  commitment 
to  a  peaceful  solution  of  the  issue." 

He  has  published  suggestions  that  the  U.S. 
government  should  seek  a  Chinese  commit- 
ment not  to  try  to  capture  Taiwan  by  force, 
but  "Peking  has  thus  far  been  unwilling  to 
renounce  the  use  of  force  .  .  .  Congress  will 
have  little  choice  but  to  support  an  am- 
biguous commitment." 

A  congressional  resolution  on  "U.S.  con- 
tinued interest  in  a  peaceful  solution  .  .  . 
might  be  particularly  helpful"  in  working 
out  an  Informal  understanding  with  Peking. 
Oksenberg  told  a  congressional  committee 
in  March. 

By  opening  direct  contacts  with  Peking  in 
1971  after  two  decades  of  hostility,  the  Nixon 
administration  grasped  the  problem.  But  It 
was  unable  to  resolve  it  before  the  culmina- 
tion of  Watergate  in  V/ashlngton  and  the 
power  struggle  in  Peking  cooled  relations. 

President  Ford  backed  away  from  the  prob- 
lem rather  than  antagonize  U.S.  domestic 
supporters  of  Taiwan. 

Any  weakening  of  the  U.S.  political  and 
military  ties  to  Taiwan  still  arouses  highly 
vocal  opposition  here.  But,  despite  this, 
Oksenberg  and  a  majority  of  other  academic 
China  specialists  long  have  argued  for  switch- 
ing diplomatic  relations. 

In  an  article  published  recently  in  the 
"Critical  Choices  for  Americans"  series  spon- 
sored by  former  Vice  President  Nelson  A. 
Rockefeller,  Oksenberg  rejected  the  Idea 
"that  the  United  States  should  simply  termi- 
nate its  relations  with  Taiwan  and  not  re- 
tain military  links  to  the  island." 

"The  United  States  simply  has  the  obli- 
gation, as  a  historical  legacy,"  he  wrote,  "to 
enable  these  people  (on  Taiwan)  peacefully 
to  plan  their  relationship  with  the  People's 
Republic  at  a  pace  they  help  set." 

He  foresaw  the  possibility  of  semi-govern- 
mental U.S.  links  to  Taiwan  after  ending 
diplomatic  relations  and  breaking  the  mili- 
tary treaty,  and  even  the  continued  sale  of 
"defensive  weapons"  to  Taiwan. 

The  question,  Oksenberg  wrote,  Is  whether 
Peking  can  realistically  be  expected  to  accept 
that  arrangement  "plus  .  .  .  acknowledge 
American  Interest  in  the  peaceful  solution  of 
the  Taiwan  problem. 

"Is  it  worth  seeking  that  solution?  Our 
opinion  is  'yes,'  even  if  Peking  acquiesces  to 
continued  U.S.  interest  at  the  weaker  end  of 
the  scale" — by  not  objecting  to  or  even  com- 
menting on  a  U.S.  statement  of  interest  in 
a  peaceful  settlement. 

"The  United  States  shovdd  be  prepared  to 
accept  a  weak  Chinese  pledge  on  this  Issue 
only  in  exchange  for  adequate  arrangements 
on  the  other  matters  of  bilateral  concern — 
trade,  cultural  exchanges,  and  so  on,"  Oksen- 
berg said. 

Appearing  before  a  House  International 
Relations  subcommittee  in  March,  Oksenberg 
took  a  similar  position.  Answering  questions, 
he  said  he  thought  it  unlikely  that  China 
would  try  to  capture  Taiwan  by  force. 


He  also  said  that  "full  diplomatic  relations 
can  be  carried  out  with  Peking  without  in- 
flicting damage  on  Taipei  except  with  respect 
to  its  claim  to  be  the  government  of  all 
China." 

In  his  "Critical  Choices"  article,  Oksenber;? 
said,  "the  opportunity  should  not  be  dis- 
missed lightly"  of  U.S.  military  equipment 
sales  to  China. 

"Enhancing  Chinese  military  capability 
perhaps  would  further  reduce  the  chances  of 
a  Slno-Sovlet  war  or  of  Soviet  intervention 
in  Chinese  politics  .  .  .  ,"  he  wrote.  Oksen- 
berg said  it  might  also  develop  useful  West- 
ern links  with  the  Chinese  People's  Ubera- 
tlon  Army. 


NOMINATION  OP  JOHN  P.  O'LEARY 
TO  BE  ADMINISTRATOR  OP  THE 
FEDERAL  ENERGY  ADMINISTRA- 
TION 

Mr.  JACKSON.  Mr.  President,  the  In- 
terior Committee  today  approved  the 
nomination  of  John  P.  Olieary  to  be 
Administrator  of  the  Federal  Energy 
Administration.  Because  the  Federal 
Energy  Administrator  has  critically  im- 
portant responsibilities  for  the  Nation's 
current  energy  problems,  I  hope  the 
Senate  will  act  promptly  in  this  nomina- 
tion. 

Mr.  OXeary  has  a  long  record  of  Pub- 
lic service  which  includes  detailed  famil- 
iarity and  practical  experience  with  each 
of  the  principal  sectors  of  U.S.  energy 
supply:  Petroleum,  natural  gas,  coal,  and 
nuclear  energy. 

From  1952  to  1967,  he  was  Deputy  As- 
sistant Secretary  for  Mineral  Resources 
at  the  Department  of  the  Interior  where 
he  was  deeply  involved  in  the  petroleum 
policies  then  being  administered  from 
the  Department. 

Prom  March  1967  to  October  1968,  he 
was  Chief  of  the  Federal  Power  Commis- 
sion's Bureau  of  Natural  Gas  and  prin- 
cipal adviser  and  consultant  to  the  FFC 
with  respect  to  matters  related  to  natural 
gas. 

From  October  1968  to  February  1970, 
as  the  Director  of  the  Bureau  of  Mines, 
he  was  intensively  involved  in  coal  is- 
sues: The  Coal  Mining  Safety  Act  of 
1969,  comprehensive  analyses  of  the  im- 
pact of  coal  mining,  and  research  and  de- 
velopment in  coal  mining  and  utilization. 

After  a  period  as  a  private  consultant 
in  energy  matters,  Mr.  OTjeary  served, 
from  1973  to  1974,  as  Director  of  Licens- 
ing at  the  Atomic  Energy  Commission. 
He  now  comes  to  the  Federal  Govern- 
ment from  the  State  of  New  Mexico, 
where  he  has  served  as  energy  adminis- 
trator. 

Mr.  O'Leary  testified  before  the  com- 
mittee at  public  hearings  on  January  26 
and  28.  He  has  also  responded  for  the 
record  to  written  questions  from  Sena- 
tors on  a  number  of  issues.  I  ask  imani- 
mous  consent  that  Mr.  OTieary's  re- 
sponses to  these  questions  be  printed  in 
tile  Record  at  the  end  of  my  remarks. 

Mr.  President,  Mr.  O'Leary  has  sub- 
mitted to  the  committee  a  sworn  financial 
statement  which  has  been  made  public  in 
accordance  with  the  committee's  rules. 
In  the  committee's  review  of  this  fi- 
nancial statement,  it  developed  that  Mr. 
O'Leary  is  receiving  deferred  compensa- 
tion    from     three     companies — ^Union 


Paclflc,  Resources  Sciences,  and  El  Paso 
Natural  Gas — for  services  rendered  as  a 
consultant  during  the  period  1970  to 
1972.  The  annual  payments  due  Mr. 
O'Leary  from  these  three  companies  ag- 
gregate $11,100.  Although  Mr.  O'Leary 
has  long  since  completed  his  obligations 
under  these  consulting  contracts,  he  has 
agreed  to  terminate  the  contracts  so  that 
he  will  not  be  in  a  position  of  receiving 
payments  from  these  companies  while  he 
is  serving  as  Administrator  of  the  Fed- 
eral Energy  Administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Mr.  O'Leary's  biog- 
raphy, his  financial  statement,  his  open- 
ing statement  to  the  committee,  questions 
posed  to  him,  and  his  answers  thereto,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

John  F.  O'Leary 

Address: 

Route  3,  Box  1248,  Santa  Fe,  New  Mex. 
87501. 

Date  and  place  of  birth : 

June  23,  1926,  Reno,  Nev. 

Marital  status: 

Married  to  the  former  Patricia  Eagleton. 

Three  children:  David,  15,  Karena,  11, 
Mark,  10. 

Education : 

George  Washington  University,  1947-1960, 
A.B.  Economics,  1950. 

Employment  record: 

November  1975  to  present — Energy  Ad- 
ministrator, State  of  New  Mexico. 

Administered  state  energy  agency  while 
also  serving  as  Governor's  energy  and  science 
advisor.  Responsible  for  formulation  of  en- 
ergy plan  for  State  of  New  Mexico.  Provided 
energy  policy  options  and  advice  to  the  Gov- 
ernor in  areas  of  uranium,  coal,  petroleum, 
and  natural  gas.  Directed  state's  Solar  Energy 
Research  Institute  proposal  efforts.  Developed 
on-going  programs  in  energy  conservation 
and  energy  Impact  assistance.  Directed  state's 
energy  R&D  program.  Responsible  for  man- 
agement of  state  fuel  allocation  program. 

October  1974  to  November  1975 — ^Technical 
Director,  Energy  Resources,  and  the  Environ- 
ment Division,  The  MITRE  Corporation. 

Responsible  for  the  direction  and  manage- 
ment of  work  conducted  by  MITRE  in  the 
energy,  resources  and  environment  field. 

June  1974  to  Octotoer  1974 — ^Energy  Con- 
sultant. 

Private  consultant  working  with  govern- 
ment agencies  and  other  orgnizatlons.  In- 
cluding the  MITRE  Corporation,  advising  on 
energy  matters  in  general,  and  the  role  of 
nuclear  energy  in  the  future,  in  particular. 

June  1973  to  June  1974 — Director  of  Li- 
censing, UjS.  Atomic  Energy  Commission. 

Directed  the  staff  of  approximately  500  pro- 
fessionals within  the  Atomic  Energy  Com- 
mission responsible  for  licensing  of  commer- 
cial nuclear  generating  plants,  fuel  cycle  fa- 
cilities and  nuclear  materials.  Had  responsi- 
bility for  the  timely  completion  of  compre- 
hensive safety,  environmental  and  antitrust 
reviews.  Served  as  a  principal  advisor  to  the 
Commission  In  Its  activities  related  to  crea- 
tion of  nuclear  generating  Industry. 

March  1970  to  June  1972 — Energy  Con- 
sviltant. 

Self-employed  as  a  consultant  in  energy 
matters  working  with  a  number  of  firms  in 
the  petroleum,  natural  gas  and  coeU  Indus- 
tries. Provided  extensive  advice  with  regard 
to  the  overall  energy  position  of  the  United 
States  and  conducted  specific  studies  related 
to  new  conunercial  opportunities  Including 
the  development  of  new  coal  mining  capacity, 
construction  of  facilities  for  production  of 
synthetic  natural  gas,  construction  of  fa- 
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duties  for  production  of  synthetic  coke  and 
development  of  LNG  facilities.  Served  as  a 
Director  to  several  companies  in  the  energy 
field.  During  this  period,  prepared  for  publi- 
cation several  papers  relating  to  varlovis  as- 
pects of  the  impending  energy  shortage. 

October  1968  to  February  1970 — Director, 
.Bureau  of  Mines. 

Provided  executive  direction  to  program  In- 
volving annual  expenditures  of  more  than 
$100  million,  and  approximately  4,500  em- 
ployees. The  Bureau  then  conducted  physical 
and  economic  research  to  the  value  of  ap- 
proximately $50  million  a  year.  As  Director 
was  active  in  developing  and  securing  passage 
of  the  Coal  Mining  Safety  Act  of  1969  and 
obtained  authorization  for  the  Bureau  to 
initiate  a  major  coal /gas  conservation  pro- 
gram. Initiated  numerous  economic  studies 
relating  to  the  mineral  Industry  Including 
comprehensive  analyses  of  the  oil  Import  pro- 
gram and  of  the  physical  and  social  problems 
associated  with  mining  activities.  These  in- 
cluded the  landmark  analyses  of  post-mining 
Infiuences  in  Appalachia  and  a  niajor  study 
of  the  environmental  impacts  of  the  extrac- 
tive Industries.  The  initiation  of  these  envi- 
ronmental and  social  studies  marked  a  de- 
parture from  past  practices  of  the  Bureau. 
During  tenure  secured  funding  support  for 
a  major  R&D  effort  aimed  at  Improving  coal 
mining  technology  to  minimize  the  social  and 
environmental  costs  traditionally  associated 
with  this  activity. 

March  1967  to  October  1968 — Chief,  Bureau 
of  Natural  Gas,  Federal  Power  Commission. 
Duties  included  development  of  capability 
within  the  Bureau  of  Natural  Gas  for  anal- 
ysis of  complex  regulatory  Issues  relating  to 
public  utility  rates  and  services  of  the  pro- 
ducing and  transmission  industries.  Position 
Involved  direction  of  activities  of  highly 
specialized  experts  in  various  fields  of  natu- 
ral gas  regulation.  In  addition  to  program 
development  and  supervisory  activities,  in- 
cumbent served  as  principal  adviser  and  con- 
sultant to  the  Federal  Power  Commission 
with  respect  to  natural  gas  matters,  includ- 
ing their  relationship  to  the  alternative  en- 
ergy resources  and  to  the  national  economy. 
Duties  also  Included  extensive  consultation 
and  negotiation  with  representatives  of  regu- 
lated utilities  affected  by  the  Natural  Gas 
Act,  Including  companies  In  interstate  com- 
merce and  local  distributor  companies.  In 
the  course  of  this  assignment  obtained 
thorough  familiarity  with  the  attitudes  and 
methods  of  doing  business,  utilized  by  utility 
companies. 

May  1962  to  March  1967 — Deputy  Assist- 
ant Secretary — Mineral  Resources,  Depart- 
ment of  the  Interior. 

Assisted  the  Secretary  and  the  Assistant 
Secretary  in  exercising  direction  and  super- 
vision over  the  Bureau  of  Mines.  Geological 
Survey,  Office  of  Minerals  and  Solid  Fuels, 
Office  of  Oil  and  Gas,  Oil  Import  Administra- 
tion, and  Office  of  Coal  Research.  In  this 
position,  took  substantive  responsibility  for 
formulation  and  implementation  of  programs 
related  to  International  petroleum  relation- 
ships of  the  United  States,  serving  as  U.S. 
representative  to  OECD  Oil  and  Energy  Com- 
mittees, NATO  Oil  Committee  and  the  Oil 
Committee  of  the  I.L.O.,  played  an  active  role 
in  development  of  Federal  oil  shale  policy, 
oil  import  control  policy,  Outer  Continental 
Shelf  leasing  policy,  coal  export  policy,  for- 
mulation of  energy  R&D  programs  within 
the  Department,  and  related  matters. 

June  1952  to  May  1963 — Served  as  Econ- 
omist and  later  as  Senior  Staff  Economist  In 
the  Office  of  the  Assistant  Secretary  of  the 
Interior  for  Mineral  Resources. 

Conducted  and  supervised  economic  studies 
relating  to  individual  mineral  and  energy 
industries,  particularly,  the  non-ferrous 
minerals  industry.  Served  as  one  of  five 
International  experts  on  lead  and  zinc  pro- 
viding guidance  to  the  International  Lead/ 
Zinc  Study  Group.  Participated  as  a  U.S. 


representative  at  the  Initial  meeting  of  the 
International  Copper  Study  Group.  Provided 
economic  advice  to  the  Secretary  of  the  In- 
terior with  respect  to  the  development  of 
mineral  resource  programs,  including  pro- 
grams related  to  acquisition  and  disposition 
of  strategic  stockpUes.  Served  as  a  depart- 
mental representative  to  the  Presidential 
Advisory  Committee  on  Mineral  Policy  and 
prepared  final  drafts  of  the  recommendations 
of  that  group,  served  as  departmental  repre- 
sentative on  the  International  Advisory  Com- 
mittee on  Export  Policy. 

July  1951  to  May  1952— Management 
Intern. 

Served  as  management  Intern  in  the  De- 
partment of  the  Interior's  third  management 
training  program. 

July  1950  to  July  1951 — Commodity  fiidUB- 
try  Analyst,  Bureau  of  Mines. 

In  this  capacity  prepared  the  volume 
"Minerals  Handbook — Zinc"  and  was  respon- 
sible for  preparation  of  chapters  on  lead  and 
zinc  for  inclusion  in  Bureau  of  Mines  An- 
nual Minerals  Handbook. 

Government  experience: 

Energy  Administrator,  State  of  New 
Mexico  (See  above). 

Director  of  Licensing,  Atomic  Energy  Com- 
mission (See  above) . 

Director,  Bureau  of  Mines,  Department  of 
the  Interior  (See  above) . 

Chief,  Bureau  of  Natural  Gas,  Federal 
Power  Commission  (See  above) . 

Deputy  Assistant  Secretary — Mineral  Re- 
sources, Department  of  the  Interior  (See 
above ) . 

Memberships: 

Member,  Chesapeake  Bay  Foundation. 

Member,  Cosmos  Club. 

Member,  National  Academy  of  Sciences' 
Coal  Forum. 

Member,  Resources  for  the  Future's  Na- 
tional Energy  Strategies  Forum  Project. 

Chairman,  Curtailment  Strategies  Tech- 
nical Advisory  Conunittee,  National  Gas 
Survey,  Federal  Power  Commission. 

Member.  Research  Advisory  Committee, 
National  Science  Foundation. 

Adjutant  Professor,  Public  Administration, 
University  of  New  Mexico. 

Honors  and  awards: 

Distinguished  Service  Award,  Department 
of  the  Interior,  1967. 

Distinguished  Service  Award,  Federal 
Power  Commission,  1968. 

Published  writings : 

"A  State  Energy  Plan  for  New  Mexico," 
University  of  New  Mexico  Printing  Plant, 
1977. 

"Coal — Energy  of  the  Past  for  Future", 
"The  Changing  Economics  of  World  Energy," 
edited  by  Bernhard  J.  Abrahamson,  Westview 
Press,  1976. 

"Nuclear  Energy  and  Public  Policy  Issues", 
"Energy  Supply  and  Government  Policy," 
edited  by  Robert  J.  Kalter  and  William  A. 
Vogely,  Cornell  University  Press,  1976. 


Statement  op  John  F.  O'Leary,  Nominee  To 
Be  Administrator  op  the  Federal  Energy 
Administration 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, it  Is  an  honor  and  a  privilege  for  me 
to  appear  before  you  today.  I  want  to  thank 
Senators  Domenlcl  and  Schmltt  for  their  kind 
remarks  this  morning.  I  also  wish  to  express 
my  appreciation  to  President  Carter  for 
nominating  me  for  the  position  of  Federal 
Energy  Administrator. 

During  most  of  my  career,  I  have  been  in- 
volved in  some  aspect  of  energy,  and,  should 
the  Senate  act  favorably  on  my  nomination, 
I  would  regard  the  opportunity  to  fill  that 
position  not  only  as  an  exceptional  personal 
honor,  but  also  as  a  unique  challenge  to  serve 
the  Nation  In  a  most  critical  area  at  a  most 
critical  time  In  Its  history. 

As  we  all  know,  the  energy  crisis  Is  back 
In  the  headlines.  After  several  years  In  the 


business  sections  of  our  newspapers,  stories 
about  our  deteriorating  energy  situation  are 
again  on  the  front  page.  Three  years  ago  it 
was  the  embargo  and  lines  at  service  stations; 
today  it  Is  cold  weather,  curtailments  and 
layoffs  that  are  focusing  attention  on  the 
energy  situation.  Three  years  sigo  It  was  oil 
that  put  energy  In  the  spotlight;  today  It  Is 
natural  gas. 

The  shortage  of  natural  gas  and  the  result- 
ing curtailments  of  deliveries  constitute  a 
danger  equal  to  that  of  the  embargo.  But  at 
least  during  the  embargo  we  were  dealing 
with  rational  men  with  well  defined  objec- 
tives. Today,  we  are  at  the  mercy  of  the 
weather,  and  there  Is  every  indication  that 
we  can  expect  little  consideration  from  that 
quarter. 

In  all  likelihood,  the  cold  wave  will  con- 
tinue for  the  next  several  days.  And  that  will 
bring  continuing  demand  for  natural  gas 
that  can't  be  supplied,  or  for  alternative  fuels 
that.  In  some  cases,  can't  be  delivered. 

Of  the  22  major  pipelines  reporting  to  us  as 
of  Monday,  only  five  htwl  not  begun  curtail- 
ing customers  with  the  second  highest  prior- 
ity. Though  alternative  fuels  have  modified 
the  worst  effects  of  curtailments,  adequate 
supplies  are  unavailable  to  some  areas  of  the 
country  because  of  shortages  of  transport  and 
rivers  that  have  frozen  over. 

Clearly,  we  must  cope  with  the  present 
shortages — shortages  that  have  put  thou- 
sands of  workers  on  the  street,  that  threaten 
the  Jobs  of  thousands  of  others  and  that 
have  led  five  governors  to  declare  states  of 
emergency.  But,  while  coping  with  the  im- 
mediate problem,  we  must  look  down  the 
road  to  1978,  1980  and  the  years  and  decades 
beyond.  Spring  and  summer  may  take  energy 
off  the  evening  news,  but  we  cannot  let  it 
be  taken  off  our  list  of  national  priorities-. 
The  complexity  and  immensity  of  the  energy 
crisis  will  demand  our  continued  attention 
for  many  years  to  come. 

But  the  situation  we  face  Is  more  than  Just 
a  matter  of  supply;  It  is  a  question  of  the 
environment,  of  the  economy  and  of  the  posi- 
tion of  the  United  States  In  world  affairs.  It 
Impinges  on  every  aspect  of  our  lives. 

Such  a  situation  requires  a  unified  ap- 
proach at  the  national  level.  We  cant  con- 
tinue to  confront  problems  after  they  have 
matvu-ed,  and  to  engage  In  constant  crisis 
management. 

The  resources  of  the  federal  government 
must  be  organized  in  a  rational  manner  and 
integrated  Into  an  overall  comprehensive 
plan.  Consequently,  I  see  the  most  urgent 
task  facing  us  as  the  re-organlzatlon  of  the 
federal  government's  energy  functions — 
functions  that  are  now  fragmented  In  pur- 
pose and  responsibility. 

But  we  need  more  than  organizational  and 
functional  unity  within  the  Executive 
branch.  We  need  a  close,  productive,  working 
relationship  between  the  Administration  and 
the  Congress.  Otherwise,  no  policy — regard- 
less of  how  well  It  Is  conceived — can  be  suc- 
cessful. 

I  don't  mean  a  relationship  between  a 
Democratic  Administration  and  a  Democrat- 
ic Congress,  but  between  two  Constitutional 
equals — a  national  Administration  on  the 
one  hand,  and  the  Nation's  representatives 
on  the  other.  And  I  can  assure  you  that — to 
the  fullest  possible  extent — ^I  will  cooperate 
with  the  Congress,  whether  Its  mood  Is  lib- 
eral or  conservative,  and  with  Its  members, 
whether  Democratic  or  Republican. 

Similarly,  my  most  recent  experience  with 
the  State  of  New  Mexico  has  reinforced  my 
appreciation  of  the  need  for  federal-state  co- 
operation. 

These  are  matters  of  attitude.  I  would  like 
to  turn  briefiy  to  a  few  Issues,  not  in  detaU, 
but  in  terms  of  the  emphasis  that  they  re- 
quire. 

First,  President  Carter  and  Dr.  Schleslnger 
have  stressed  the  need  for  greater  efforts  to 
conserve  energy.   I  share   their   view.   New 
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emphasis  must  be  given  to  energy  conserva- 
tion. Major  Increases  In  the  production  of 
energy  take  time.  We  can  buy  that  time  and 
decrease  the  growth  rate  of  our  consumption 
by  using  energy  more  efficiently.  But  con- 
servation Is  not  Just  a  temporary  expedient. 
It  must  be  made  part  of  the  American  char- 
acter and  economy.  And  If  mandatory  en- 
ergy conservation  Is  necessary  to  accom- 
plish this,  then  I  believe  we  must  be  pre- 
pared to  adopt  the  measures  that  will  accom- 
plish oiu*  goals. 

There  are  a  number  of  major  areas  where 
efficiency  can  be  substituted  for  waste.  In- 
dustry, which  now  uses  40  percent  of  our 
energy,  can  conserve  and  still  remain  pro- 
ductive. The  same  Is  true  of  commercial  and 
residential  buildings,  of  transportation  and 
of  the  electrical  utility  industry. 

Second,  energy  policy  must  finally  come 
to  grips  with  environmental  responsibilities. 
Environmental  concerns  are  not  a  passing 
fad;  they  are  a  political — and  healthy — 
reality.  Development  of  energy  policy  must 
go  hand-in-hand  with  consideration  of  the 
environment.  I  believe  that  the  Nation's 
needs  and  goals  in  both  areas  are  not  only 
reconcilable,  but.  in  fact,  complementary. 
Energy  conservation,  for  example.  Is  one  of 
the  key  means  of  maintaining  the  integrity 
of  the  environment. 

These  are  a  few  of  the  major  issues  that 
I  feel  demand  urgent  attention.  Certainly, 
there  are  others,  and  I  will  be  happy  to  dis- 
cuss them  with  you. 

I  have  one  final  comment  on  how  we  must 
approach  any  solution  to  the  Nation's  energj- 
problems.  Philosophically,  I  value  the  free 
marketplace  as  a  mechanism  for  achieving 
our  economic  goals.  But  I  also  recognize 
that  government  involvement  can  be  neces- 
sary if  problems  overwhelm  the  ability  of 
the  marketplace  to  adjust  to  them.  And,  "this 
has  certainly  been  the  case  In  energy  over 
the  past  few  years. 

The  solution  of  our  energy  problems  will 
require  responsiveness  from  both  govern- 
ment and  the  private  sector.  Such  respon- 
siveness can  be  effective  now  as  it  has  been 
during  critical  periods  in  the  Nation's  past 
But  it  cannot  begin  to  take  form  and  to  pro- 
duce results  until  we  have  established  clearly 
what  our  national  goals  are. 

As  a  member  of  the  new  administration 
with  your  approval,  I  would  look  forward  to 
participating  In  the  definition  of  those  goals 
and  the  development  of  a  national  consensus 
on  energy. 

Thank  you.  Now  I  would  be  happy  to  an- 
swer your  questions. 

tT.S.    Senate    CoMMrrxEE    on    Interior    and 
Insular  Atfadis 

(Information   requested  of  Presidential 
nominees) 

Rule  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Interior  and  Insular  Affairs 
requires  that  each  Presidential  nominee 
considered  by  the  Committee  shall  submit  a 
financial  statement  sworn  to  by  the  nomi- 
nee as  to  its  completeness  and  accuracy.  Un- 
der the  rule  all  such  statements  must  be 
made  public  by  the  Committee  unless  the 
Committee  in  executive  session  determines 
that  special  circumstances  necessitate  a  full 
or  partial  exception  to  this  requirement. 
Rule  9  also  provides  that  in  any  hearing  to 
confirm  a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and,  at  the  request  of 
any  member,  any  other  witness  shall  be  un- 
der oath. 

In  order  to  assist  the  Committee  in  Its 
consideration  of  nominations,  each  nominee 
Is  requested  to  complete  the  attached  Pl- 
nancUl  Statement  and  Statement  For  Com- 
pletion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 


man, Committee  on  Interior  and  Insular  Af- 
fairs,  U.S.   Senate,   Washington,   D.C.   20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

FINANCIAL    STATEMENT 

Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  In  detail  all 
assets  (including  bank  accounts,  real  estate, 
securities,  trusts.  Investments,  and  other  fi- 
nancial holdings)  and  all  liabilities  (includ- 
ing debts,  mortgages,  loans,  and  other  finan- 
cial obligations)  of  yourself,  your  spouse,  and 
other  Immediate  members  of  your  household. 

ASSETS 

Cash  on  hand  and  In  banks,  $10,000. 
Due  from  others,  $163,600. 
Real    estate    interests,    including    mort- 
gages— add  schedule,  $450,000. 
Personal  property,  $60,000. 
Life  insurance — cash  value,  $10,000. 
Total  assets,  $683,600. 

LIABILITIES 

Notes  payable  to  banks — unsecured, 
$41,000. 

Real  estate  mortgages  payable — add  sched- 
ule II,  $144,000. 

CONTINGENT   LIABILITIES 

Total  liabilities,  $185,000. 
Net  worth,  $498,000. 

Shady  Oaks  Ranch,  Maryland  Resi- 
dence, Maryland  National  Bank — 
Annapolis $34,000 

Santa  Fe,  New  Mexico  Residence, 
Mutual  Building  &  Loan — Santa 
Fe -. 95,000 

Howry  Cove,  Calvert  County,  Md., 
Building  Lot,  Calvert  National 
Bank    15,000 

Total    144,000 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers. 

Deferred  income  for  services  performed  in 
1970-1971-1972: 

Union  Pacific  Corporation — $6,300  annual- 
ly for  remaining  16  years  of  20  year  term. 

Resource  Sciences  Corporation:  2,400/year 
for  remaining  16  years  of  20  year  term. 

El  Paso  Natural  Gas  Company — 2,400/year 
for  remaining  6  years  of  10  year  term. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
No. 

3.  Are  you  currently  a  party  to  any  legal 
action?  Yes — Suing  builders  for  over-runs  on 
new  house  built  in  Santa  Fe,  New  Mex. 

4.  Have  you  ever  declared  bankruptcy?  No. 

AFFIDAVIT 

District  of  Columbia,  ss: 
John  F.  O'Leary,  being  duly  sworn,  hereby 
states  that  he/she  has  read  and  signed  the 
foregoing  Financial  Statement  and  that  the 
information  provided  therein  Is.  to  the  best 
of  his/her  knowledge  and  belief,  current,  ac- 
curate, and  complete. 

John  F.  O'Leaet. 
Subscribed  to  and  sworn  before  me  this 
25th  day  of  January,  1977 

Cakl  Thornton, 

Notary  Public. 

STATEMENT   FOR   COMPLETION   BY    PRESIDENTIAL 
NOMINEES 

Name:  O'Leary,  John  Francis. 

Position  to  which  nominated:  Administra- 
tor, FEA.  Date  of  nommation:  January 
1977. 

Date  of  birth:  June  23,  1926.  Place  of 
birth:  Reno,  Nevada. 

Marital  status:  Married.  Pull  name  of 
spouse:  Patricia  Eagleston  O'Leary. 

Name  and  ages  of  chUdren:  David,  15; 
Karena,  11;  and  Marc,  10. 


February  2,  1977 

Education :  George  Washington  University, 
1946-51,  A3,  in  economics,  year  1950. 

Honors  and  awards:  List  below  all  scholar- 
stilps,  fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement. 

Distinguished  Service  Award,  Department 
of  the  Interior,  1967. 

Distinguished  Service  Award,  Federal  Pow- 
er Commission,  1968. 

Memberships:  List  below  all  memberships 
and  offices  held   in  professional,   fraternal, 
business,    scholarly,    civic,    charitable    and 
other  organizations. 
Cosmos  Club,  1967  to  date. 
Chesapeake  Bay  Foundation,  1970  to  date. 
Employment  record:   List  below  all  posi- 
tions held  since  college.  Including  the  title 
and  description  of  Job,  name  of  employer,  lo- 
cation, and  dates. 

June  1950  to  June  1951 — Community  In- 
dustry Analyst — U.S.  Bureau  of  Mines. 

June  1951  to  May  1962 — Staff  member, 
Office  of  Assistant  Secretary  of  the  Interior — 
Mineral  Resources. 

May  1962  to  March  1967— Deputy  Assistant 
Secretary  of  the  Interior — ^Mineral  R^ources. 
March   1967  to  October  1968 — Chief,  Bu- 
reau of  Natural  Gas,  Federal  Power  Commis- 
sion. 

October  1968  to  March  1970 — Director,  U.S. 
Bureau  of  Mines. 

March  1970  to  June  1972 — Consultant. 
June  1972  to  June  1974 — Director  of  Li- 
censing— Atomic  Energy  Commission. 
July  1974  to  October  1974 — Consultant. 
October  1974  to  November  1975 — ^Technical 
Director,  Mitre  Corporation,  McLean,  Va. 
November  1975  to  present — ^Administrator. 
Energy  Resources  Board,  State  of  New  Mexico. 
Government  experience:   List  any  experi- 
ence In  or  direct  association  with  Federal, 
State,  or  local  governments,  including  any 
advisory,    consultative,    honorary    or    other 
part-time  service  or  positions. 

In  addition  to  above,  served  as  consultant 
to: 

Federal  Trade  Commission;  Government 
Accounting  Office;  Office  of  Technology  As- 
sessment; National  Science  Foundation;  Sen- 
ate Committee  on  Government  Operations. 

Published  writings:  List  the  titles,  publish- 
ers and  dates  of  any  books,  articles,  or  re- 
ports you  have  written. 

"A  State  Energy  Plan  for  New  Mexico,"  Uni- 
versity of  New  Mexico  Printing  Plant,  1977; 
"Coal-Energy  of  the  Past  for  Futiire,"  "The 
Changing  Economics  of  World  Energy," 
edited  by  Bernhard  J.  Abrahamson,  West- 
view  Press,  1976;  "Nuclear  Energy  and  Pub- 
lic Policy  Issues,"  "Energy  Supply  and  Gov- 
ernment Policy,  •  Edited  by  Robert  J.  Kalter 
and  William  A.  Vogely,  Cornell  University 
Press,  1976. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  in  the  position  to  which  vou 
have  been  named,  (attach  sheet) 

Future  employment  relationships:  l.  Indi- 
cate whether  you  will  sever  all  connections 
with  your  present  employer,  business  firms. 
association  or  organization  if  you  are  con- 
firmed by  the  Senate. 

I  am  committed  during  the  next  60  days  to 
assist  In  appearances  before  the  New  Mexico 
State  Legislature  to  secure  passage  of  the 
State's  energy  plan. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any  pre- 
vious employer,  business  firm,  association  or 
organization:  None. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?:  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?:  Yes. 

Potential  conflicts  of  Interest:  1.  Describe 
any  financial  arrangements  or  deferred  com- 
pensation  agreements  or  other  continuing 
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dealings  with  business  associates,  clients  or 
customers  who  will  be  affected  by  policies 
which  you  will  infiuence  In  the  position  to 
which  you  have  been  nominated. 

None — The  deferred  payments  referenced 
to  on  page  2  are  firm  obligations  of  the  pay- 
ing companies. 

2.  List  any  investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  conflicts  of  Interest  with 
the  position  to  which  you  have  been  nomi- 
nated: None. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
in  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated. 

None  except  as  employee,  advisor  or  con- 
sultant as  referred  on  pages  4  and  5. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  indi- 
rectly influencing  the  passage,  defeat  of  mod- 
Iflcatlon  of  any  legislation  at  the  national 
level  of  government  or  for  the  purjxjse  of 
affecting  the  administration  and  execution 
of  national  law  or  public  policy:  None. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  dis- 
closed by  your  responses  to  the  above  items: 
Not  applicable. 


Questions  To  and  Answers  From  the 
Honorable  John  F.  O'Leart.  .^ministra- 
tor-Desicnate.  Federal  Energy  Adminis- 
tration 

Federal  Energy  Administration. 
Washington,  D.C.  January  28,  1977. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Interior  and  In- 
sular Affairs,  Washington,  D.C. 
Dear   Mr.    Chairman:    Pursuant    to   your 
request   of  January   26,    1977,   enclosed  are 
responses  to  questions  b;v  Members  of  the  In- 
terior Committee.  Responses  to  Senator  John- 
ston's questions  have  already  been  submitted 
under  separate  cover. 

Of  course,  many  of  these  questions  relate 
to  policy  considerations  where  the  President's 
desires  will  have  to  be  consulted.  Therefore, 
the  enclosed  are  tentative  answers.  Intended 
to  give  a  range  of  possible  alternatives,  rather 
than  suggesting  final  policy. 

I  look  forward  to  working  with  you  in  the 
future. 

Sincerely, 

John  F.  O'Leary, 
Administrator-Designate . 

question  from  senator  abouhezk  (first  of 
two) 

Q.  Are  you  going  to  honor  the  rights  of 
Indians  to  control  development  on  their  res- 
ervations without  coercion  on  the  part  of 
FEA? 

A.  I  am  aware  that  Western  Indian  tribes 
have  control  over  many  Important  natural 
resources  including  important  coal  reserves 
that  could  contribute  signlflcantly  to  a  na- 
tional resource  development  program.  I 
acknowledge  the  right  of  American  Indian 
tribes  for  self-government  and  self-deter- 
mination and  I  will  at  all  times  honor  the 
right  of  the  Indian  tribes  to  make  their  own 
decisions  on  resource  development. 

QXTESTION    FROM     SENATOR    ABOUREZK     (SECOITD 
OF    two) 

Q.  You  were  an  energy  official  In  New  Mexi- 
co, you  are  prospectively  assuming  an  official 
national  position  as  an  energy  official.  What 
Is  your  attitude  concerning  Indian  water 
rights  in  the  San  Juan  River  Basin  pertain- 
ing to  energy,  and  more  generally,  are  you 
going  to  honor  Indian  water  rights  In  plan- 
ning energy  facilities  In  the  West? 

A.  The  subject  of  Indian  water  rights  in 
general  and  water  availability  on  the  San 

CXXin ^209 — ^Part  3 


Juan  River  in  particular.  Is  one  of  the  most 
complex  problems  facing  Federal  officials  and 
private  biislness  enterprises  In  the  area  of  en- 
ergy development.  I  should  note  at  the  outset 
that  discussion  of  Indlaji  water  rights  on  the 
San  Juan  River  represents  an  especially  deli- 
cate problem  because  those  water  rights  are 
the  subject  of  litigation  now  pending  In 
Court  between  the  State  of  New  Mexico  and 
the  United  States.  For  obvious  reasons,  I  do 
not  wish  any  comment  I  make  on  this  sub- 
ject to  have  even  the  appearance  of  an  at- 
tempt to  prejudge  or  Influence  the  outcome 
of  pending  litigation. 

I  will  attempt  to  coordinate  energy  policy 
and  decision-making  In  areas  involving  West- 
em  water  resources,  and  particularly  Indian 
water  rights,  with  affected  tribal  officials.  In- 
terior Department  personnel,  and  concerned 
local  government  officials.  This  will  Insure 
that  full  respect  Is  given  to  the  water  prop- 
erty rights  of  Indian  tribes,  determined  by 
the  Court.  Of  course,  the  principal  responsi- 
bility In  the  area  of  determining  and  pro- 
tecting Indian  water  rights  must  rest  In  the 
Interior  and  Justice  Departments,  in  the 
tribes  themselves,  and  In  the  Courts.  How- 
ever, I  agree  with  the  premise  of  your  ques- 
tion that  it  is  of  the  highest  importance 
that  the  significant  water  rights  of  the  In- 
dian tribes  be  considered  and  protected  in 
the  policy-making  process  in  the  Federal 
Government.  I  will  undertake  to  discharge 
my  responsibility  In  that  spirit. 

QUESTIONS    by     SENATOR     CHURCH 
(FIRST    OP    THREE) 

Q.  The  Special  Committee  on  Aging,  which 
I  chair,  has  received  reports  fom  a  number 
of  areas  throughout  the  country  which  In- 
dicate that  many  low-Income  elderly  are 
having  their  heat  shut  off  because  of  Inabil- 
ity to  pay  utility  bills.  At  the  same  time,  we 
hear  that  emergency  funds  available  for  crisis 
intervention  are  either  already  gone  or  near- 
Ing  depletion.  What  would  be  your  estimate 
of  the  magnitude  of  this  problem?  How 
many  people  are  affected? 

A.  I  am  uncertain  of  the  magnitude  of  the 
problem  at  this  time,  but  believe  It  to  be 
extensive.  The  Community  Services  Adminis- 
tration (CSA)  has  apparently  estimated  that 
some  two  million  people  are  presently  af- 
fected. Recent  Increases  In  telephone  and 
written  complaints  to  FEA  also  seem  to  Indi- 
cate that  the  problem  is  growing. 

QUESTION    BY    SENATOR    CHURCH 
(SECOND    OP    THREE) 

Q.  Do  you,  or  does  the  FEA,  have  a  plan 
to  meet  this  need  on  an  emergency  basis? 

A.  I  do  not  believe  that  FEA  has  any  au- 
thority to  grant  such  emergency  relief  at  this 
time.  As  a  general  rule,  this  problem  could 
probably  best  be  handled  by  the  Public  Serv- 
ice Commissions  and  Individual  utilities 
within  each  state,  by  either  encouraging  or 
requiring  those  utilities  to  exercise  appropri- 
ate safeguards  before  terminating  particular 
customers. 

QUESTION    BY    SENATOR    CHURCH 
(THIRD    OP    THREE) 

Q.  If  funds  were  made  available  for  emer- 
gency energy  assistance  grants,  what  would 
you  recommend  as  the  quickest  way  to  dis- 
tribute the  money  to  those  most  In  need. 

A.  Again,  my  experience  In  this  particular 
area  is  limited.  The  quickest  way  to  distrib- 
ute such  emergency  funds,  if  available,  would 
probably  be  through  either  local  branches 
of  the  Community  Services  Administration 
or  through  the  appropriate  state  agencies. 

QUESTION    FROM    SENATOR    HATFIELD 
(FIRST    OP    THREE) 

Q.  What  consideration  will  you  give  to  the 
question  of  adequate  water  supplies  for  the 
development  of  energy  resources? 

A.  It  is  necessary  to  give  the  highest  prior- 
ity to  insuring  adequate  water  resource  avall- 
ablllty  for  energy  development.  It  Is  useless 
to  locate  and  plan  for  the  development  of 


coal,  oil  shale,  uranium  or  natural  gas  tf 
water  is  not  available  to  make  possible  the 
mining  and  processing  of  these  energy  re- 
sources. Western  water  resources  are  affected 
by  a  great  number  of  complex  legal  institu- 
tions including  vested  property  rights  of  In- 
dian and  non-Indian  water  right  owners,  in- 
terstate stream  compacts.  International  water 
treaties,  and  the  distinct  Interests  of  State 
governments  Interested  in  ensuring  adequate 
water  supplies  for  present  and  future  use. 
The  question  of  water  resources  for  energy  is 
an  extremely  difficult  one.  Urgent  policy  con- 
siderations call  for  allocation  of  sufficient  wa- 
ter to  develop,  where  possible,  the  energy  re- 
sources necessary  to  achieve  national  energy 
independence.  At  the  same  time.  It  is  essen- 
tial that  such  allocation  be  made  without 
disrupting  existing  water  use  patterns  In 
agriculture  and  In  municipalities.  It  s  also 
essential  that  allocation  be  achieved  without 
encroaching  on  the  water  rights  of  Indian 
tribes  or  disrupting  the  development  plans 
of  local  water  administrators. 

QUESTION  FROM   SENATOR  HATFIELD    (SECOND  OF 
THREE) 

Q.  Do  you  favor  augmentation  to  Increase 
the  water  supplies  in  the  Southwest? 

A.  I  am  aware  that  physical  augmenta- 
tion of  the  Colorado  and  perhaps  Che  Rio 
Grande  system  by  diversions  from  more 
abundant  supplies  In  the  Pacific  Northwest 
and  the  Mlssoiu^/Mlsslsslppl  system  have 
been  discussed  and  studied  for  many  years. 
I  think  It  Is  reasonable  to  expect  that  the 
Congress  will  continue  to  give  the  most 
careful  and  possibly  even  skeptical  attention 
to  such  proposals,  because  of  their  tre- 
mendotis  capital  cost  and  possible  impact 
on  future  development  in  the  Basins  of 
origin.  Certainly,  economic,  legal  and  politi- 
cal considerations  Indicate  that  physical 
augmentation  to  Southwestern  rivers  can 
only  be  viewed  as  an  unlikely  last  resort  for 
the  solution  of  water  supply  problems  for 
energy  in  the  Southwest. 

It  is  essential  that  we  also  consider  the 
potential  of  water  resource  conservation  in 
industrial  and  resource  development.  We  now 
have  In  use  hybrid  systems  which  can  con- 
serve up  to  80%  of  current  water  require- 
ments. In  addition,  promising  technological 
advances  have  been  made  In  the  areas  of  dry 
cooling. 

We  only  should  consider  the  question  of 
augmentation  after  we  have  determined  the 
total  water  requirements,  including  the  ben- 
efits which  cMi  be  derived  from  conservation. 

QUESTION    FROM    SENATOR    HATFIELD     (THIRD   OF 

THREE) 

Q.  Do  you  support  an  extension  of  the 
1968  Congressional  moratorium  on  studies 
of  diversions  from  the  Pacific  Northwest  to 
the  Southwest? 

A.  This  decision  is,  of  course,  one  which 
rests  essentially  with  the  Congress.  The  Ex- 
ecutive Branch  must  conform  to  the  Con- 
gressional decision  on  the  matter. 

QUESTIONS  FROM  SENATOR  JACKSON FEA 

ENERGY  CONSERVATION  PROGRAMS 

On  October  29,  1976, 1  vnote  to  PEA  Admin- 
istrator Frank  Zarb  concerning  the  status 
of  a  number  of  energy  conservation  programs 
assigned  to  FEA  by  statute.  No  reply  to  that 
letter  has  ever  been  received.  (A  C(^y  of  my 
letter  Is  attached.) 

These  conservation  programs  are  all  far 
behind  the  statutory  schedules  prescribed 
for  them.  The  story  of  the  neglect  by  the 
past  Administration  of  energy  conservation 
authorities — authorities  wltJh  overwhelming 
support  in  the  Congress — ^has  real  dimensions 
of  scandal. 

I'm  going  to  list  these  programs.  I  would 
like  to  request  a  full  report  from  you  of  your 
plans,  including  your  plans  for  budget  re- 
quests, with  respect  to  each  of  them. 

Any  comments  you'd  like  to  make  now 
wovild  also  be  appreciated. 
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(1)  Appliance  labeling,  efficiency  targets, 
and  consumer  education  (P.L.  94-163). 

(2)  State  energy  conservation  programs 
(P.L.  94-163);  $25  million  was  appropriated 
for  these  programs  In  fiscal  year  1977,  but 
no  money  has  been  spent. 

(3)  Industrial  energy  conservation  effi- 
ciency targets  and  reporting   (P.L.  94-163). 

(4)  Federal  energy  management  program 
(P.L.  94-163) ;  a  10-year  plan  for  energy  con- 
servation In  Federal  buildings. 

(5)  Electric  Utility  rate  design  proposals, 
reform  Initiatives  and  load  management 
projects  (P.L.  94-385) . 

(6)  Energy  conservation  performance 
standards  for  new  buildings   (PX.  94-385). 

(7)  Weatherlzatlon  assistance  for  low  In- 
come persons  (PL  94-385);  $65  million 
authorization. 

(8)  Supplemental  State  energy  conserva- 
tion programs  (Pi.  94-385);  public  educa- 
tion and  energy  audit  procedures. 

(9)  Low  Interest  loans  to  homeowners  for 
energy  conservation  Investments  (Pi.  94- 
385);  $200  million  authorization. 

(10)  Loan  guarantees  for  business,  schools 
and  municipalities  for  energy  conservation 
Investments  (P.L.  94-385);  $2  blUlon  guar- 
antee authorization. 

U.S.  Senate, 
Washington,  D.C.,  October  29, 1976. 
Hon.  Phank  G.  Zarb, 

Administrator,  Federal  Energy  Administra- 
tion. Washington.  B.C. 
Dear  Me.  Zarb:  As  you  know,  the  Energy 
Policy  and  Conservation  Act  of  December  22, 
1975  (P.L.  94-163),  as  amended  by  the  Energy 
Conservation  and  Production  Act  of  August 
14,  1976  (P.L.  94-385),  Includes  a  variety  of 
highly  Important  energy  conservation  Initia- 
tives to  be  carried  out  by  the  Federal  Energy 
Administration.  I  refer  to  the  major  appli- 
ances and  consumer  education  programs 
provided  for  In  Part  B.  sections  321  through 
33(g)  of  the  Act,  the  State  Energy  Conserva- 
tion Plan  program  mandated  by  Part  C,  sec- 
tions 361  through  367,  the  Industrial  Energy 
Conservation  program  contained  in  Part  D, 
sections  371  through  376,  and  the  public  edu- 
cation program  required  by  section  381(b) 
(1)  of  the  Act.  In  addition,  P.L.  94-385  in- 
cludes Important  new  programs  for  the  devel- 
opment of  energy  conservation  standards  for 
new  buildings  (Title  in)  and  energy  conser- 
vation and  renewable  resoiu-ce  assistance  for 
existing  buildings  (Title  IV). 

The  legislation  in  question  also  established 
time  frames  for  the  implementation  of  vari- 
ous aspects  of  a  number  of  these  programs. 
For  example,  under  the  major  appliances 
program  statutory  deadlines  were  established 
(June  30,  1976  and  September  30,  1976)  for 
the  publication  of  proposed  test  procedures 
for  a  variety  of  covered  consumer  products 
Under  section  302(b)  of  EPCA.  regulations 
prescribing  guidelines  for  state  conservation 
plans  were  to  have  been  prescribed  not  later 
than  June  20,  1976  in  order  to  permit  the 
states  to  submit  their  proposed  plans  by 
November  20,  1976.  As  part  of  the  Industrial 
Conservation  program,  section  374(a)  of 
EPCA  requires  that  energy  efficiency  Im- 
provement targets  be  established  for  each  of 
the  nation's  10  most  energy-consumptive 
industries  by  December  22,  1976. 

Information  received  informally  by  the 
Committee  staff  indicates  that  FEA  has  en- 
countered serious  difficulty  In  moving  these 
programs  ahead  in  accordance  with  the 
statutory  schedule.  It  appears  that  both  the 
major  appliances  programs  and  the  state  con- 
servation plan  program  have  lagged  mate- 
rially. 

I  am  particularly  concerned  over  the  state 
conservation  plan  program,  for  which  $25 
million  was  appropriated  as  part  of  PEA's 
fiscal  year  1977  budget.  As  noted  above,  the 
statute  required  the  promulgation  of  pro- 
gram guidelines  by  June  20.  1976.  In  a  letter 
to  me  of  July  l.  1976  PEA's  Deputy  Admin- 
tetrator,   Mr.   Hill,    advised    that   the   final 
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regulations  for  the  program  would  be  issued 
by  the  end  of  July.  Such  regulations  are  now 
almost  three  months  overdue  under  Mr.  Hill's 
schedule  and  more  than  four  months  late 
under  the  statutory  schedule.  The  hope  had 
been  that  state  energy  conservation  plans 
would  be  submitted  by  November  20,  and  that 
the  program  would  be  operational  early  In 
1977.  It  Is  not  clear  now  when  Implementa- 
tion of  the  program  can  be  expected. 

The  Committee  will  appreciate  receiving  a 
prompt  report  In  writing  concerning  the  pres- 
ent status  of  each  of  the  energy  conservation 
programs  for  which  FEA  has  responsibility 
under  EPCA  and  the  Energy  Production  and 
Conservation  Act.  Your  report  should  detail 
both  the  reasons  for  the  delays  yaw  have  en- 
countered and  FEA's  present  schedule  for 
meeting  the  requirements  of  the  statutes. 
Special  attention  should  be  focu.sed  on  the 
requirements,  the  current  delay,  and  the 
present  schedule  for  the  State  Energy  Con- 
servation Plan  program. 

You  Immediate  attention  to  this  request 
will  be  appreciated. 
Sincerely  yours, 

Henry  M.  Jackson,  Chairman. 
I  have  been  Informed  by  the  Acting  Ad- 
ministrator of  the  Federal  Energy  Admin- 
istration (FEA)  that  a  response  to  your 
letter  of  October  29,  1976,  concerning  the 
status  of  a  number  of  energy  conservation 
programs  was  sent  to  you  on  January  21, 
1977. 

My  plan  with  regard  to  the  energy  con- 
servation programs  assigned  to  PEA  by 
statute  Is  to  take  a  positive  and  aggressive 
role  for  their  implementation.  Energy  con- 
servation Is  an  Important  aspect  of  my  con- 
cept of  an  energy  program.  Those  Initiatives 
that  constitute  an  effective  approach  to 
energy  conservation  will  receive  my  full  and 
enthusiastic  support. 

You  also  Inquired  as  to  my  budget  plans. 
Because  the  President  Is  still  developing  his 
budget  proposals,  I  am  unable  to  respond 
to  your  question  regarding  budget  requests. 

ALASKA/WEST  COAST  SURPLUS ^FEA  DRAFT 

REPORT 

Q.  In  November,  1976,  the  Federal  Energy 
Administration  released  a  draft  of  a  lengthy 
study  analyzing  the  options  for  the  disposi- 
tion of  oil  delivered  through  the  Trans- 
Alaska  Pipeline  System. 

Subsequently,  FEA  Administrator  Zarb 
made  several  imequivocal  statements  oppos- 
ing any  shipment  of  surplus  Alaskan  oil  to 
Japan  as  part  of  a  swap  arrangement  even 
though  the  draft  report  shows  that  It  might 
be  possible  to  cut  consumers'  oil  costs 
through  such  swaps  due  to  the  transporta- 
tion savings  which  could  be  realized. 

What  plans  do  you  have  to  review  the  No- 
vember PEA  draft  study? 

What  are  your  views  with  respect  to  swap 
arrangements  that  would  send  some  of  the 
Alaskan  oil  to  foreign  consumers — In  Canada, 
In  Japan,  or  elsewhere — In  return  for  U.S. 
access  to  additional  imports — say  from  Saudi 
Arabia? 

A.  The  FEA  study  on  the  alternatives  for 
the  transportation  and  distribution  of 
Alaskan  oil  was  released  on  November  30. 
1976,  for  review  and  comment  to  the  West 
Coast  States  and  to  other  Federal  agencies 
participating  In  the  FEA  study.  Comments 
have  now  been  received  from  most  other 
Federal  agencies  and  the  Interested  States. 
I  intend  to  review  the  draft  study  and  the 
comments  during  February  and  expect  to 
have  a  draft  final  report  prepared  In  earlv 
March. 

I  believe  that  every  effort  should  be  made 
to  ensure  fair  and  equitable  distribution  of 
Alaskan  crude  oil  to  all  portions  of  the 
United  States  which  have  been  dependent 
on  Canadian  crude  oil  or  are  increasingly 
dependent  on  foreign  Imports. 

A  logistics  network  must  be  established  to 
deliver  the  oil  from  Alaska,  California  on- 


shore, and  the  OCS  areas  of  the  Pacific  to 
other  parts  of  the  United  States.  Such  a 
transportation  system  is  needed  in  the  long 
run  to  protect  the  United  States  against  the 
effects  of  a  selected  embargo,  to  avoid  un- 
necessary reliance  on  lengthy  and  possibly 
Insecure  tanker  routes,  and  to  provide  Incen- 
tives to  maximize  domestic  oil  production. 
In  the  short  run,  I  have  not  ruled  out  the 
possibility  of  exchanges  between  the  United 
States  and  foreign  refiners  which  may  be 
consistent  with  national  economic  objectives 
and  with  enviroiunental  concerns. 

OPEC  PRICING  SPLTT 

Q.  The  decision  by  Saudi  Arabia  and  the 
United  Arab  Emirates  to  raise  crude  oil 
prices  by  less  than  5  percent  while  other 
OPEC  countries  were  raising  prices  by  10  per- 
cent offers  the  consuming  nations  a  real 
chance  to  drive  a  wedge  into  OPEC's  pricing 
solidarity.  Already,  Iran,  a  "10  percenter,"  is 
feeling  the  pressure  to  reduce  oil  sales  be- 
cause of  its  high  prices. 

Incredibly,  the  trade  press  has  recently  re- 
ported that  FEA  Is  considering  adju.<;tments 
to  the  crude  oil  entitlements  program  which 
would  equalize  costs  among  Importers  of  "5 
percent"  and  "10  percent"  foreign  oil,  thus 
removing  the  incentive  for  U.S.  firms  to  re- 
duce imports  from  coiintrles  like  Iran. 
What  Is  your  view  of  such  a  proposal? 
What  other  ideas  do  you  have  which  could 
be  used  to  increase  pricing  disparities  among 
OPEC  members? 

A.  I  think  our  existing  regulations — in- 
cluding the  crude  oil  entitlements  pro- 
gram— should  be  re-examined  and  chaneed 
If  necessary  to  assure  that  we  Import  the 
least  expensive  oil  from  the  most  secure 
sources,  and  sell  It  to  consumers  at  Its  low- 
est price.  We  should  also  consider  proposals 
that  could  provide  opportunities  for  favor- 
able price  treatment  by  potential  suppliers 
of  crude  oil  to  our  Strategic  Petroleum  Re- 
serve. We  should  take  no  actions  that  would 
discourage  price  competition  among  oil  pro- 
ducing countries. 

NORTHERN    TIER    RETINERIES 

As  you  know,  the  Canadians  have  begun 
a  phased  cutback  of  some  500.000  barrels  per 
day  of  exports  to  the  U.S. 

While  the  number  of  barrels  per  day  in- 
volved is  small,  the  cutback  represents  a  life 
or  death  situation  for  some  of  the  Northern 
Tier  refineries  because  Canada  has  been 
their  only  source  of  supply. 

Have  you  reviewed  this  situation  and  do 
you  have  any  comments  to  make  at  this  time 
about  how  It  can  be  solved? 

A.  While  I  have  not  had  an  opportunltv  to 
review  this  situation  in  detail.  I  am  aware 
that  various  measures  are  being  taken  in 
response  to  the  Canadian  Government's 
policy  of  phasing  out  exports  to  the  United 
States. 

On  January  1,  1976,  FEA  Implemented  the 
Mandatory  Canadian  Crude  Oil  Allocation 
Program.  This  program  offers  an  Immediate 
solution  to  the  problems  of  Northern  Tier 
refineries.  It  gives  preference  to  those  re- 
fineries which  are  not  able  to  replace  the 
lost  Canadian  crude  oil  with  crude  oil  from 
other  sources,  and  will  continue  to  do  so. 
The  ultimate  solution  to  provide  crude  ell 
to  Northern  Tier  refineries  is  to  construct 
new  pipelines  to  provide  access  to  non- 
Canadian  crude  oil.  Several  proposals  have 
been  made  regarding  the  construction  of 
pipelines,  including  proposals  to  bring  Alas- 
kan oil  to  the  affected  Northern  Tier  refiner- 
ies. However,  a  major  pipeline  cannot  be  in 
place  for  two  or  three  years. 

An  interim  solution  to  reduce  the  Impact 
on  Northern  Tier  refineries  is  to  facUltate 
crude  oil  exchanges  with  Canada*  until  a 
major  new  pipeline  can  be  operational,  espe- 
cially in  those  areas  where  refiners  can  proc- 
ess only  light  crude  oils  which  vtIU  probably 
be  phased  out  more  rapidly  than  heavier  oils. 
A  mechanism  has  been  established  to  facil- 
itate exchanges  via  the  mid-continent  sys- 


February  2,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


3313 


tern.  In  addition,  we  have  been  working  with 
the  Canadian  Government  to  define  the  con- 
ditions under  which  exchanges  via  Montreal 
can  take  place.  It  appears  that  when  the 
refineries  have  fully  utilized  the  mid-con- 
tinent route,  exchanges  via  Montreal  will  be 
important  to  provide  an  interim  solution. 

SX7BFACE   MINING 

Q.  The  previous  Administrator  of  the  PEA 
helped  lead  the  effort  to  sustain  President 
Ford's  veto  of  Congressionally-enacted  sur- 
face mining  legislation.  What  Is  yovir  view 
on  the  need  for  Federal  suface  mining  legis- 
lation? 

A.  I  am  in  favor  of  Federal  surface  mining 
legislation  which  will  provide  the  necessary 
environmental  safeguards,  especially  regard- 
ing proper  standards  and  guarantees  for  land 
reclamation  while  at  the  same  time  ensuring 
access  to  the  resource. 

COAL    LOAN    GUARANTEES 

Q.  FEA  was  granted  authority  in  the  En- 
ergy Policy  and  Conservation  Act  to  offer  up 
to  $750  million  in  loan  guarantees  for  the 
opening  of  new  coal  mines.  The  Energy  Con- 
servation and  Production  Act  extended  this 
authority  to  Include  the  expansion  of  existing 
mines.  Appropriations  have  never  been  re- 
quested for  this  program  by  the  past  Ad- 
ministration. In  addition,  no  procedvures  or 
guidelines  have  been  published  relating  to 
applications  for  these  guarantees.  Would  you 
review  your  authority  under  this  program 
and  notify  the  Committee  of  yovu-  intentions 
with  respect  to  coal  loan  guarantees? 

A.  Consideration  should  be  given  to  im- 
plementing the  coal  loan  guarantee  program 
if  one  of  two  conditions  exist:  (a)  if  forced 
rapid  expansion  of  coal  supply  is  accom- 
panied by  inadequate  private  financing,  or 
(b)  if  small  mine  producers  are  being  pushed 
out  of  the  money  markets  by  large  coal  com- 
panies. At  the  present  time,  however,  neither 
condition  exists  and  there  appear  to  be  no 
significant  constraints  to  achieving  desired 
coal  production  that  the  loan  guarantee  pro- 
gram could  reasonably  be  expected  to  impact. 
It  is  useful,  however,  to  have  such  author- 
ity that  could  be  Implemented  If  necessary. 

ENERGT    PRICING 

Q.  The  Energy  Policy  and  Conservation 
Act  provides  for  a  system  of  controls  which 
hold  average  domestic  crude  oil  prices  at 
levels  below  those  set  by  the  OPEC  cartel. 
The  law  also  permits  a  gradual  Increase  In 
this  average  price  over  time  to  compensate 
for  general  Infiation  and  provide  incentives 
for  new  production. 

The  policy  of  the  Ford  Administration  con- 
centrated almost  entirely  on  price  as  a 
mechanism  for  implementing  energy  policy. 
Accordingly,  Ford  proposed  raising  U.S.  oil 
prices,  through  tariffs  and  import  fees  above 
OPEC  levels. 

What  Is  your  view  of  the  role  of  prices  In 
U.S.  energy  policy? 

A.  Under  current  conditions  It  would  be 
probably  unwise  to  rely  primarily  on  market 
forces  to  achieve  the  necessary  adjustments 
in  the  Nation's  energy  economy,  principally 
because  of  the  massive  artificiality  Injected 
Into  the  system  by  OPEC's  pricing  actions. 
As  a  supplement  to  normal  market  forces, 
we  should  develop  other  mechanisms  to 
achieve  necessary  conservation  and  fuel 
shifting  objectives.  Some  of  these  may  be 
regulatory  in  character. 

At  the  same  time  we  should  recognize  the 
enormous  rigidity  Introduced  Into  the  sys- 
tem by  continued  Federal  controls  on  prices 
and  begin  to  move  away  from  the  current 
heavy   reliance    on   those    controls. 

REFINED    PRODUCT   DECONTROL 

Q.  President  Carter  recently  directed  the 
Acting  Administrator  of  the  FEA  to  with- 
draw the  proposal  submitted  by  the  Ford 
Administration  to  remove  price  and  alloca- 
tion controls  from  motor  gasoline.  What  are 


the  conditions  under  which  you  would  favor 
the  decontrol  of  refined  petroleum  product 
prices? 

A.  In  withdrawing  the  proposal  the  Pres- 
ident stated  simply  that  he  wanted  time  to 
review  it  in  the  context  of  his  overall  energy 
policy. 

Controls  designed  for  a  shortage  should 
not  be  applied  during  a  period  of  ample  sup- 
plies unless  there  are  other  overriding  rea- 
sons, in  terms  of  other  objectives  of  the 
Emergency  Petroleum  Allocation  Act,  to 
continue  them.  In  that  event,  they  prob- 
ably would  need  to  be  modified  substan- 
tially. 

During  the  extraordinarily  high  gasoline 
demand  period  of  March  to  June  of  1976. 
it  was  demonstrated  that  U.S.  refining  ca- 
pacity is  adequate  to  meet  unforecast  high 
demand  surges.  In  the  current  period  of 
unforecast  high  distillate  demand,  we  have 
found  that  there  is  no  overall  shortage  of 
domestic  distillate  product  capacity.  Re- 
gional supply  problems  are  logistical  dis- 
tribution problems,  not  refining  capacity 
or  total  supply  problems.  Given  these  dem- 
onstrations of  the  adequacy  of  domestic  re- 
fining capacity,  I  believe  that  controls  should 
be  removed  from  refined  products  as  rapidly 
as  possible  in  any  case  in  which  there  would 
be  no  significant  price  impacts  on  consumers 
solely  as  a  result  of  the  exemption.  The  abil- 
ity of  the  President  to  relmpose  controls 
whenever  necessary  to  achieve  the  objectives 
of  the  EPAA  provides  adequate  security  for 
consumers  and  for  all  segments  of  the 
industry. 

HEAVY   OIL   SURPLUS 

Q.  All  indications  are  that  there  will  be 
a  surplus  of  heavy  gravity,  higher  sulphur 
oil  In  the  U.S..  concentrated  on  the  West 
Coast.  Assuming  some  of  this  siirpliis  Is 
delivered  to  the  U.S.  Gulf  Coast  or  midwest 
refineries  the  need  to  refine  higher  volumes 
of  heavy  oil  elsewhere  will  also  arise. 

What  programs  would  you  think  might  be 
considered  to  encourage  the  refineries  to  un- 
dertake the  modifications  necessary  to  proc- 
ess this  type  of  oil? 

A.  I  believe  it  is  Incumbent  upon  the  oil 
companies  to  make  any  necessary  invest- 
ments to  modify  refineries  to  utilize  avail- 
able heavy-gravity,  high-sulfur  oil.  In  the 
past,  refiners  have  shown  great  fiexlblllty  in 
adapting  to  the  various  types  of  crude  oil 
available.  I  do  not  believe  the  U.S.  Govern- 
ment should  set  a  course  of  providing  In- 
dustry with  incentives  to  do  what  they  al- 
ready are  capable  of  doing.  There  have  been 
allegations  that  the  current  price  and  allo- 
cation regulatory  programs  have  discouraged 
refinery  modifications.  I  propose  to  examine 
this  early  In  my  tenure.  However,  I  favor 
steps  to  ensure  the  maximum  domestic  pro- 
duction of  heavy  crude  oil. 

CALIFORNTA  GRAVITY  DIFFERENTIAL  PROBLEM 

Q.  The  Energy  Conservation  and  Produc- 
tion Act,  signed  In  August,  1976,  mandated 
the  removal  of  price  ceilings  from  oil  pro- 
duced from  stripper  wells  and  directed  an 
upward  adjustment  in  the  price  ceilings  af- 
fecting heavy  gravity  crude  oils.  Prior  to  this 
Congressional  directive,  the  FEA's  pricing 
policies  operated  to  hold  the  price  for  Cali- 
fornia heavy  gravity  crudes  at  an  average  of 
$1.00  per  barrel  less  than  the  national  aver- 
age for  "old  oil". 

In  November,  1976,  FEA  published  new 
rules  for  stripper  and  heavy  gravity  oils.  With 
respect  to  stripper  well  oil,  FEA  adjusted  Its 
regulations  to  permit  the  same  entitlement 
treatment  as  Imported  oU.  However,  no  ad- 
justment In  entitlement  treatment  was 
made  for  the  heavy  gravity  crudes. 

Because  of  this  heavy  gravity  crudes  are 
now  more  expensive  to  refiners  than  Im- 
ported oil  because  the  wellhead  ceilings  have 
been  raised,  but  the  entitlement  obligation 
Is  the  same. 


So  the  net  result  of  the  FEA's  Implementa- 
tion of  the  Act  has  been  to  make  matters  In 
California  worse  by  Imposing  a  regulatory 
disincentive  for  the  purchase  of  domestic 
heavy  crudes  relative  to  Imported  oil.  Do  you 
intend  to  adjxist  FEA's  entitlements  program 
so  that  the  Congressional  directive  In  the 
ECPA  with  respect  to  heavy  gravity  oil  la 
complied  with? 

A.  While  California  crude  oil  prices  reflect 
historical  pre-FEA  market  price  levels,  one 
of  FEA's  objectives  Is  to  maximize  production 
of  domestic  crude  oil  of  all  types.  I  will  con- 
sider additional  regulatory  actions  to  the  ex- 
tent required  to  assure  continued  maximum 
production  of  California  heavy  gravity  crude 
oil. 

IMPORTED  PETROLEUM  PRODUCT  SUBSIDIES 

Q.  Domestic  refiners  who  process  imported 
crude  oil  currently  receive  a  subsidy  through 
the  operation  of  the  crude  oil  entitlements 
program.  This  program  approximately  equal- 
izes feedstock  costs  for  domestic  refiners  even 
through  access  to  price-controlled  domestic 
oil  varies  throughout  the  Industry. 

Partial  entitlements  for  Imports  of  foreign- 
refined  residual  fuel  oil  are  now  granted  by 
FEA,  and  part  of  this  subsidy  has  been  cap- 
tvured  by  foreign  refiners.  Proposals  have  been 
made  to  extend  this  sort  of  treatment  to 
other  refined  petroleum  products — ^notably 
home  beating  oil. 

What  are  your  views  with  reject  to  the 
policy  of  granting  entitlement  subsidies  for 
Imports  of  refined  petroleum  products? 

A.  Generally,  I  would  not  tend  to  favor 
an  entitlements  program  for  Imported  pe- 
troleum products.  Such  a  program  detracts 
from  Incentives  to  increase  domestic  refin- 
ing capacity  and  to  become  more  seU-suffl- 
cient  in  meeting  future  product  demands. 
However,  an  entitlements  program  of  this 
type  may  be  necessary  In  certain  cases  to  pre- 
serve the  competitiveness  of  Independent 
marketers,  and  objective  stipulated  In  the 
EPAA. 

It  wovild  be  lnappr(^rlate  to  comment  fur- 
ther at  this  time  because  FEA  Is  currently 
conducting  hearings  on  the  residual  fuel  en* 
tltlements  program  regulations  and  haa 
scheduled  hearings  early  In  February  on  tem- 
porary middle  distillate  entitlements.  If  con- 
firmed, I  will  have  to  consider  the  merits  of 
any  proposal  in  conjunction  with  the  In- 
formation developed  by  the  rule-making  pro- 
cedures. 

FINANCIAL    INFORMATION 

Q.  The  previous  Administration  consist- 
ently opposed  Congressional  initiatives 
which  would  have  required  the  systematic 
collection  of  financial  and  economic  data 
relating  to  costs,  profits,  rates  of  return  and 
so  forth  in  the  energy  industry.  As  you  know, 
firms  in  this  Industry  are  often  highly  inte- 
grated, and  this  kind  of  data  Is  frequently 
unavailable  in  any  meaningful  state  of  dis- 
aggregation. PEA,  In  September  of  1975.  pro- 
posed a  limited  effort  to  obtain  some  of  this 
sort  of  data  from  petroleum  refiners,  but 
nothing  ever  came  of  the  proposal. 

In  testimony  before  the  Senate  Interior 
Committee  in  March  1976  you  expressed  the 
view  that  "we  are  in  a  sense  in  our  infancy 
in  the  generation  of  techniques  for  han- 
dling the  problems  of  data  development  and 
analysis  and  how  the  data  relate  to  economic 
responses  from  both  the  producer  and  con- 
sumer". 

What  initiatives  would  you  propose  as 
FEA  Administrator  with  respect  to  improv- 
ing our  understanding  of  the  economics  of 
energy  supply  and  consumption? 

What  Is  your  view  of  proposals,  such  as 
the  one  offered  last  year  by  Governor  Boren 
of  Oklahoma,  which  would  mandate  "ver- 
tical accountability",  that  Is,  full  reporting 
of  financial  and  operating  data  by  Integrated 
energy  companies  on  the  basis  of  function 
or  profit  center? 
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A.  I  believe  that  the  Federal  government, 
both  the  Executive  and  Legislative  Branches, 
should  have  enough  Information,  Including 
financial  Information,  to  make  appropriate 
judgments  and  decisions.  In  my  view,  FEA 
should  use  Its  authorities  to  assure  that  suf- 
ficient Information   Is  available. 

While  I  do  not  know  all  the  specifics  of 
the  proposal  offered  by  Governor  Boren  on 
vertical  accountability,  I  do  believe  that  the 
government  should  have  access  to  the  func- 
tional, financial  and  operating  data  of  Inte- 
grated energy  companies  to  the  extent  that 
it  is  required  to  make  decisions. 

PROPRIETARY    DATA   AND   INTORMATION 

Q.  The  attitude  of  the  previous  Adminis- 
tration towards  the  publication  of  energy 
data  and  information  obtained  under  Its 
authority  was  strongly  weighted  towards  the 
maintenance  of  confidentiality.  What  are 
your  views  with  respect  to  confidentiality  in 
energy  Information? 

What  should  be  the  limits,  if  any,  on  PEA's 
access  to  data? 

What  should  be  the  limits,  if  any,  on  ex- 
change of  information  among  Federal 
agencies? 

What  should  be  the  limits,  if  any,  on  pub- 
lic access  to  energy  information? 

A.  With  regard  to  confidential  or  proprie- 
tary data,  I  believe  that  there  should  be 
very  few  limits  on  FEA's  access  to  such  in- 
formation. Generally,  I  believe  that  within 
the  Federal  government  there  should  not  be 
limits  on  the  exchange  of  proprietary  infor- 
mation among  Federal  agencies,  so  long  as 
the  recipient  agency  has  a  reasonable  need 
to  know  the  information  and  agrees  to  ap- 
propriate protection  of  the  confidentiality  of 
such  information. 

With  regard  to  public  access  to  confidential 
or  proprietary  information,  a  balance  must 
be  struck  between  the  public's  need  to  know 
and  the  preservation  of  competition  within 
the  Industry.  As  PEA  Administrator,  I  woxild 
review  the  possible  dissemination  of  such 
information  to  the  public  on  a  case  by  case 
basis  under  the  provisions  of  law. 

CRUDE    OIL    PBICINO    POLICY 

Q.  Please  report  to  the  committee  on  your 
plans  with  respect  to  the  unfinished  com- 
pliance audits  for  the  major  oU  companies. 

A.  My  preliminary  review  of  FEA's  major 
refinery  compliance  program  reveals  that  it, 
like  the  other  nine  compliance  programs.  Is 
continuous  in  nature.  As  long  as  price  con- 
trols are  in  efl^ect,  there  will  be  a  need  for 
continuous  audits  of  the  major  refiners.  Spe- 
cial emphasis  is  being  given  to  audits  of 
crude  production. 

Although  substantial  auditing  has  been 
completed,  my  preliminary  review  has  also 
revealed  a  number  of  actions  that  need  to  be 
taken  to  expedite  audits  at  the  major  re- 
finers. Some  of  these  are: 

Resolution  of  several  legal  interpretations 
and  rulings  so  that  the  compliance  auditors 
can  complete  their  work.  I  plan  to  give  hleh 
priority  to  this. 

More  legal  support  Is  needed  for  the  Com- 
pliance program  in  the  processing  of  formal 
actions.  I  will  see  that  such  support  Is  made 
avaUable,  and  wUl  seek  to  streamline  the 
overall  legal  support  system  for  the  program 
to  speed  up  the  processing  of  Compliance 
actions. 

FinaUy.  I  will  conduct  an  early  and 
thorough  review  of  the  organization  and 
management  of  FEA's  Compliance  program 
including  the  adequacy  of  its  legal  support 
and  take  such  measures  as  may  be  required 
to  maximize  its  effectiveness. 

RELIANCE   ON   INDUSTRY   DATA 

Q.  FEA  has  always  relied  on  unaudited  oil 
industry  sources  such  as  the  American  Petro- 
leum Institute  or  the  trade  press  for  cur- 
rent information  on  the  energy  system  The 
most  current  data  from  PEA's  own  series  are 
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always  several  weeks,  or  even  months,  behind. 
This  reliance  continues,  despite,  for  example, 
recent  indication  of  severe  problems  with  the 
accuracy  of  API  numbers. 

What  is  your  opinion  of  this  kind  of  reli- 
ance on  Information  sources  which  are  really 
beyond  government  verification? 

A.  PEA  presently  has  the  authority  to  col- 
lect Information  directly  from  industry 
sources.  When  such  information  is  essential 
for  government  decision-making,  we  should 
have  reliable  and  verified  data  in  order  to 
obtain  the  information  necessary  to  develop 
new  audit  and  verification  procedures. 


FEDERAL  Energy  Administration, 
Washington,  D.C.,  January  28,  1977. 
Hon.  J.  Bennett  Johnston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Johnson  :  Pursuant  to  your 
request  of  January  26.  1977,  enclosed  please 
find  the  responses  to  the  twenty-five  ques- 
tions which  you  posed  concerning  energy 
policy.  As  you  will  note,  I  have  not  answered 
certain  questions.  I  do  not  mean  to  be  eva- 
sive in  this  matter;  however,  these  subjects 
are  currently  being  considered  in  the  rule- 
making process.  If  confirmed,  I  will  have  to 
consider  the  issues  presented  in  these  rule- 
making proposals  and  the  Information  devel- 
oped in  the  rulemaking  process.  I  am  ad- 
vised by  counsel  that  any  comment  on  the 
merits  of  the  issues  that  are  presented  would 
be  Inappropriate. 

In  addition,  many  of  these  questions  relate 
to  policy  considerations  where  the  President's 
desires  will  have  to  be  consulted.  Therefore, 
the  enclosed  are  tentative  answers,  intended 
to  give  a  range  of  possible  alternatives,  rather 
than  suggesting  final  policy. 

I  look  forward  to  working  with  you  In  the 
future. 

Sincerely, 

John  F.  OTiEARY, 
Administrator-Designate. 
1.  President  Carter  indicates  he  favors  de- 
regulating the  price  of  "new"  natural  gas 
sold  Into  the  Interstate  system.  Do  you  favor 
deregulating  the  price  of  "new"  natural  gas 
sold  into  the  interstate  system? 

Past  prices  have  not  been  adequate  to 
stimulate  production.  Obviously,  FPC  770A 
has  brought  about  some  adjustments  and  it 
Is  possible  that  some  additional  price  ad- 
justments could  bring  additional  production 
increases.  Deregulation  Is  one  way  in  which 
additional  price  adjustments  could  augment 
production.  Any  such  policy,  however,  must 
be  viewed  in  the  context  of  broader  nation- 
al objectives  and  must,  therefore,  allow  con- 
sumers time  to  adjust  to  higher  prices.  Thus, 
a  phased  approach  to  deregulation  is  essen- 
tial. 

2.  Do  you  favor  extending  Federal  jurisdic- 
tion over  natural  gas  to  the  Intrastate  mar- 
ket? If  so,  under  what  conditions? 

Under  circumstanceb  of  all  but  the  most 
extreme  emergency,  there  is  no  need  for  ex- 
tension of  federal  jurisdiction  to  the  intra- 
state market. 

If  an  extreme  emergency  were  to  develop, 
requiring  Interstate  supplies,  a  temporary, 
short-term  extension  of  Federal  jurisdiction 
to  the  intrastate  market  might  be  considered 
to  secure  adequate  supplies  of  natural  gas 
for  essential  human  needs  and  protection 
of  physical  property. 

3.  Do  you  favor  price  controls  In  Intrastate 
natural  gas,  whether  imposed  by  the  Federal 
Government  or  state  governments?  If  so, 
please  explain  your  concept. 

Under  extraordinary  circumstances,  I  re- 
luctantly supported  intrastate  price  controls 
in  the  State  of  New  Mexico. 

As  a  result  of  redetermination  and  favored 
nation  clauses  in  New  Mexico's  intrastate 
contracts,  a  situation  occurred  in  which  only 
four  gas  contracts  at  the  upper  vintage  FPC 
opinion  770A  price  ($1.43)  were  necessary  to 
trigger  the  majority  of  all  intrastate  con- 


tracts to  this  upper  level.  This  triggering  oc- 
curred and  the  average  cost  of  New  Mexico's 
intrastate  gas  more  than  tripled  in  four 
months  with  further  escalations  imminent. 
This  situation  created  an  untenable  burden 
for  the  agricultural,  residential,  commercial 
and  industrial  sectors  of  New  Mexico's  econ- 
omy. After  exhausting  all  potential  legal  and 
tax-oriented  remedies,  I  was  forced  by  these 
circumstances  to  support  state  imposed  price 
controls. 

I  can  conceive  of  no  circumstance  short  of 
an  extreme  emergency  that  would  Justify  the 
imposition  of  federally  Imposed  price  con- 
trols on  intrastate  gas. 

4.  Do  you  favor  the  allocation  of  Intrastate 
natural  gas  by  the  Federal  Power  Commis- 
sion (FPC)  ?  Please  explain. 

If  an  extreme  emergency  were  to  develop, 
and  emergency  intrastate  sales  and  redis- 
tribution of  avaUable  interstate  supplies  were 
not  adequate  to  meet  the  essential  require- 
ments necessary  to  protect  life  and  health 
and  to  maintain  physical  property,  then  I 
would  lean  toward  the  allocation  of  intra- 
state natural  gas  by  the  FPC,  or  some  other 
appropriate  Federal  agency,  on  a  short-term, 
emergency  basis. 

5.  Do  you  favor  putting  price  controls  on 
imported  LNQ? 

Under  the  current  system  any  imports  of 
LNG  or  LPG  must  first  be  approved  by  the 
Federal  Power  Conunission  (FPC).  Among 
other  things,  the  FPC  ensures  that  the  price 
negotiated  between  the  exporting  country 
and  the  importing  company  is  reasonable  and 
that  it  is  based  on  actual  or  expected  costs 
plus  a  fair  rate  of  return.  Some  type  of  con- 
trol over  Import  prices  is  probably  necessary 
to  give  a  clear  signal  to  exporting  countries 
that  we  wlU  not  allow  unwarranted  price  in- 
creases once  very  expensive  LNG  docking 
and  transportation  facilities  have  been  put 
in  place. 

6.  What  is  your  position  on  the  mandatory 
conversion  of  natural  gas  from  boiler  fuel 
use?  If  you  favor  such  forced  conversion 
please  state  your  plans  for  dealing  with  the 
economic  and  environmental  impact  on  those 
forced  to  convert. 

In  order  to  meet  priority  requirements  for 
natural  gas,  it  is  probably  desirable  to 
achieve  a  phased  conversion  of  boUers  cur- 
rently using  natural  gas  as  their  primary 
fuel  source.  These  conversions  may  re- 
quire mandatory  action.  However,  such  forced 
conversions  should  be  cost-beneficial,  taking 
into  account  the  overall  national  energy  sit- 
uation and  full  environmental  cost  require- 
ments, assuming  no  relaxation  from  appli- 
cable environmental  regulations.  Further 
these  conversions  should  be  scheduled  to 
avoid  placing  any  undue  economic  burden 
on  affected  regions  of  the  country.  In  addi- 
tion, direct  financial  assistance  may  be 
required.  ' 

7.  To  what  factors,  other  than  weather,  do 
you  attribute  the  present  shortage  in  the 
interstate  natural  gas  system?  Please  explain 
fully,  ranking  the  factors  discussed. 

Several  factors  have  led  to  the  present 
shortage : 

a.  Pricing  policies  over  the  last  two  decades 
have  resulted  in  insufficient  Incentives  of  the 
exploration  and  development  of  new  wells 
especiaUy  in  the  deeper  offshore  and  fron- 
tier areas. 

b.  Pricing  policies  have  led  to  misalloca- 
tlon  of  available  natural  gas  supplies.  Ex- 
amples are  Its  extensive  use  as  the  boiler 
fuel  and  the  small  proportion  of  properly  in- 
sulated gas-heated  homes. 

c.  Our  domestic  natural  gas  resource  base 
is  dwindling.  Additions  to  the  Inventory  of 
natural  gas  reserves  hi  the  lower  48  States 
failed  to  equal  production  for  the  ninth  con- 
secutive year  In  1976,  leaving  these  reaerves 
at  their  lowest  levels  since  1951.  Even  in 
areas  such  as  Texas,  which  have  enjoyed 
pricing  in  recent  years  approximating  equi- 
librium, marketed  production  has  declined. 
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8.  Do  you  favor  an  Alaskan  natural  gas 
pipeline?  If  so,  which  route  do  you  favw; 
which  factors  do  you  consider  to  be  most 
important  in  determining  distribution  of 
the  gas;  and,  if  the  gas  is  to  be  subject  to 
price  controls,  which  method  of  pricing 
would  you  suggest? 

I  favor  a  transportation  system  which  can 
deliver  Alaskan  natural  gas  to  United  States 
markets  if  deliveries  can  be  accomplished  at 
prices  that  make  economic  sense. 

9.  Please  assess  the  importance  of  full  OCS 
development  to  our  nation's  supply  of  gas 
and  oil.  Do  you  favor  immediate  development 
of  the  OCS,  particularly  in  the  Gulf  of  Alaska 
and  on  the  East  Coast? 

I  believe  that  the  development  of  oil  and 
natural  gas  resources  from  the  OCS  area  Is 
an  essential  element  of  our  domestic  energy 
program.  Forecasts  of  the  oil  and  gas  re- 
serve base  provided  by  the  U.S.  Geological 
Survey  (USGS)  Indicate  that  37  percent  of 
potential  undiscovered  oil  resen^es  and  28 
percent  of  potential  undiscovered  gas  re- 
serves lie  in  the  offshore  areas.  Therefore,  I 
believe  that  continuing  development,  under 
adquate  environmental  standards,  should 
occur  in  all  the  OCS  areas  on  a  priority  basis. 
This  development  should  be  closely  coordi- 
nated among  federal,  state,  and  local  officials 
in  order  to  minimize  any  adverse  socio-eco- 
nomic Impacts  that  could  occur  in  conjunc- 
tion with  the  development. 

10.  Do  you  favor  continuation  of  oil  prod- 
uct price  controls,  most  of  which  have  been 
removed?  Please  explain. 

I  tend  to  favor  elimination  of  price  con- 
trols over  petroleum  products  where  possible. 
However,  the  exemption  from  controls  must 
not  result  in  abrupt  price  increases  to  con- 
sumers. 

As  long  as  domestic  refining  capacity  is 
adequate  to  meet  domestic  demand,  con- 
tinuation of  oil  product  price  controls  may 
impose  some  significant  cost  on  consumers. 
I  believe  that  a  free  and  unregulated  market 
stimulating  competition  can  be  expected  to 
benefit  consumers.  The  ability  of  the  Presi- 
dent under  current  law  to  reimpose  controls. 
If  the  situation  warrants,  adequately  guar- 
antees that  the  Interests  of  the  consumer 
will  be  protected  against  unanticipated  short- 
ages or  market  distortions. 

If  product  price  controls  can  be  removed 
without  incurring  price  increases  to  the  con- 
sumer, consumers  should  benefit  from  the 
ability  of  refiners  to  reallocate  costs  among 
products  as  necessary  when  seasonal  demand 
surges  require  production  adjustments. 

11.  Do  you  favor  continued  regulation  of 
the  price  of  domestic  crude  oil?  If  so,  when 
do  you  believe  such  price  controls  should 
cease? 

I  tend  to  favor  continued  regulation  of 
domestic  crude  oil  prices  at  this  time,  but 
those  prices  should  be  allowed  to  move  grad- 
ually to  the  world  market  price.  This  prob- 
ably should  be  done  in  order  to  encoiirage 
tertiary  and  other  high-cost  or  high-risk  re- 
covery methods,  such  as  offshore  and  remote- 
area  production;  to  encourage  an  early  start 
on  the  essential  shift  away  from  natural  gas 
and  crude  oil  to  other  domestic  energy 
sources,  such  as  coal  and  solar  energy;  and 
to  promote  conservation  of  petroleum  prod- 
ucts. I  believe,  without  commenting  on  fu- 
ture Administration  policy,  in  the  provision 
of  special  incentives  to  encourage  new  field 
wUdcat  drilling.  This  might  be  in  the  form 
of  freeing  from  any  price  controls  an  incen- 
tive volume  of  production  from  newly  dis- 
covered fields.  Petroleum-based  products 
should  be  reserved  for  those  uses  for  which 
there  are  few,  if  any,  practical  substitutes  at 
a  reasonable  cost. 

At  the  same  time,  the  gradual  movement 
to  world  prices  should  be  achieved  incre- 
mentally so  that  the  attainment,  ov«r  time, 
of  greater  energy  sufficiency  will  not  inter- 


fere with  a  sustained  high  level  of  economic 
activity. 

12.  Do  you  believe  any  incentives,  in  addi- 
tion to  those  In  existence  today,  are  neces- 
sary to  insure  maxlmimi  domestic  crude  oil 
production?  Please  explain  fully. 

Yes.  I  believe  that,  without  commenting 
on  Administration  policy  considerations,  we 
need  special  incentives  for  new  field  wildcat- 
ting  by  the  petroleum  industry.  Such  in- 
centives might  take  the  form  of  releasing 
from  price  controls  an  incentive  volume  of 
production  from  new  fields  developed  by 
wildcatters.  It  might  also  be  desirable  to 
provide  Incentives  for  tertiary  recovery 
methods. 

13.  What  is  the  maximum  portion  of  our 
nation's  crude  oil  and  oil  product  needs 
which  will  be  provided  by  domestic  crude  oil 
by  1980?  1985? 

Currently  the  United  States  provides  near- 
ly 60  percent  of  its  petroleum  needs  from 
domestic  production.  Under  current  policies, 
after  allowing  for  Alaskan  production,  this 
market  share  will  decline  sharply.  We  should 
probably  take  action  in  two  directions  to 
expand  the  domestic  share:  first,  seek  addi- 
tional sources  for  domestic  production  both 
onshore  and  offshore  through  Increased  ex- 
ploration and  by  tertiary  recovery  methods; 
and  second,  reduce  the  growth  rate  in  domes- 
tic consumption  of  petroleum  products. 

14.  In  1976,  a  product  entitlements  pro- 
gram was  created  for  residual  fuel  oil.  Do 
you  favor  retention  of  that  program?  If  so, 
do  you  favor  any  modification  of  that  pro- 
gram? Please  explain  fully. 

This  question  is  currently  being  considered 
in  a  rulemaking.  I  am  advised  by  counsel 
that  it  would  be  inappropriate  for  me  to 
comment  on  particular  modifications  to  the 
existing  regulations  because,  if  confirmed,  I 
will  have  to  consider  the  merits  of  any  pro- 
posal on  the  basis  of  the  Information  de- 
veloped by  the  rulemaking  procedures. 

15.  Do  you  favor  creation  of  a  product 
entitlements  program  for  home  heating 
oil?  If  so,  please  explain  fully. 

This  question  is  currently  being  con- 
sidered in  a  rulemaking.  I  am  advised  by 
counsel  that  It  would  be  inappropriate  for 
me  to  comment  on  particular  modifications 
to  the  existing  regulations  because,  if  con- 
firmed, I  will  have  to  consider  the  merits 
of  any  proposal  on  the  basis  of  the  informa- 
tion developed  by  the  rulemaking  procediires. 

16.  Do  you  believe  that  certain  Federal 
Energy  Administration  policies,  including 
the  product  entitlements  program,  have  had 
an  adverse  impact  on  the  creation  of  do- 
mestic refining  capacity?  Please  explain.  If 
you  agree,  please  suggest  remedies  you  would 
propose. 

It  is  possible  that  past  price  controls,  de- 
signed as  a  temporary  emergency  measure  to 
restrain  prices,  have  unintentionally  served 
as  a  disincentive  for  development  of  do- 
mestic refining  capacity.  For  example,  such 
controls  have  not  allowed  the  recovery  of 
depreciation  as  a  nonproduct  cost,  which 
may  have  discouraged  refinery  Investment. 
I  believe  this  may  be  more  true  of  down- 
stream refinery  processing  equipment  than 
of  absolute  capacity,  but  one  cannot  dls- 
coimt  the  possibility  of  an  effect  on  absolute 
capacity.  I  intend  to  examine  whether  recent 
changes  in  the  refinery  price  rules  have  ade- 
quately removed  these  disincentives. 

Product  entitlements  have  been  in  effect 
for  too  short  a  time  to  have  had  any  meas- 
urable influence  on  the  development  of 
domestic  refining  capacity.  However,  the 
FEA  has  recognized  the  possibility  for  prob- 
lems In  this  area  and  is  now  conducting 
hearings  on  certain  proposed  modifications 
of  the  entitlements  program  to  reduce  any 
such  risk.  Product  entitlements,  selectively 
and  carefully  applied  in  conjunction  with 
the  appropriate  Import  fee  structure,  can 


operate  to  encovirage  essential  imports  of 
selected  products  into  specific  parts  of  the 
country  that  have  no  alternate  domestic 
sources,  without  inhibiting  domestic  refin- 
ing capacity  development.  I  Intend  to  re- 
evaluate this  topic  thoroughly  to  see  that 
PEA  regtUations  achieve  this  objective  to 
the  maximum  practicable  extent. 

17.  What  policies  would  you  propose  to 
encourage  the  development  of  domestic  re- 
finery capacity,  particularly  capacity  owned 
and  operated  by  small  and  Independent 
refiners? 

As  pointed  out  in  the  answer  to  the  pre- 
vious question,  I  recognize  the  problem  and 
will  address  it  as  a  matter  of  priority,  but 
I  have  no  particular  measures  to  propose  at 
the  moment  that  would  serve  to  increase 
domestic  refining  capacity.  I  view  incentives 
for  refining  capacity  expansion,  particularly 
for  small  and  Independent  refiners,  as  a 
generally  desirable  objective. 

18.  In  your  opinion,  have  the  polic'es  of  the 
PEA  discouraged  the  sale  of  oU  products 
from  Gvdt  Coast  refineries  to  the  East  Coast 
market  and  encouraged  the  sale  of  oil  prod- 
ucts from  Caribbean  refiners  to  the  East 
Coast  market?  If  so,  how  would  you  modify 
these  policies? 

This  question  is  now  being  considered  In 
a  rulemaking.  I  am  advised  by  counsel  that 
it  would  be  Inappropriate  for  me  to  comment 
on  particular  modifications  to  the  existing 
regulations  because,  if  confirmed,  I  will  have 
to  consider  the  merits  of  any  proposal  on  the 
basis  of  the  Information  developed  by  the 
rulemaking  procedures. 

19.  Please  explain  the  policy  you  would  sup- 
port concerning  the  pricing  of  Alaskan  crude 
oil. 

The  pricing  of  crude  oil  transported 
through  the  trans-Alaskan  pipeline  will  be 
the  subject  of  a  rulemaking.  I  am  advised 
by  counsel  that  It  would  be  inappropriate 
for  me  to  comment  on  particulars  because, 
if  confirmed,  I  will  have  to  consider  the 
merits  of  any  proposal  on  the  basis  of  the 
information  developed  in  the  rulemaking 
procedure. 

20.  Please  explain  the  policy  you  would 
support  concerning  the  disposition  of  the 
Alaskan  crude  oil  which  Is  not  needed  for  the 
West  Coast  market? 

I  believe  that  every  effort  should  t>e  made 
to  assure  fair  and  equitable  distribution  of 
Alaskan  crude  oU  to  all  portions  of  the 
United  States,  especially  to  thoee  areas  that 
are  experiencing  shortages  or  are  increasing- 
ly dependent  on  foreign  Imports. 

It  is  necessary  to  establish  a  logistics  net- 
work to  deliver  oil  from  Alaska,  California, 
and  the  OCS  areas  of  the  Pacific  to  other 
parts  of  the  United  States.  Such  a  transpor- 
tation system  could  Include  one  or  more 
pipelines  as  well  as  tanker  capability.  For 
the  shortrun,  I  have  not  ruled  out  the  possi- 
bility of  exchanges  between  the  United  States 
and  foreign  refiners  which  may  be  consistent 
with  national  economic  objectives  and  with 
environmental  concerns. 

21.  What  Is  the  maximum  portion  of  our 
nation's  total  energy  needs  which  can  be  met 
by  coal  in  the  year  1980?  1990? 

By  1990  there  could  be  a  substantial  in- 
crease In  coal's  market  share,  depending  upon 
policies  adopted  now  regarding  shifts  of  ex- 
isting and  incremental  capacity  to  the  use  of 
coal.  There  are  no  major  overriding  physical 
or  financial  constraints  to  a  rapid  increase 
In  the  use  of  coal. 

22.  Please  discuss  yoiu-  views  concerning 
the  method  of  transporting  coal  to  the  vari- 
ous regions.  Including  the  role  of  a  coal 
slurry  pipeline  in  such  a  transportation 
system. 

I  believe  that  our  nation's  railroads  will 
play  a  major  role  in  the  transportation  of 
both  Eastern  and  Western  coal  to  the  various 
areas  of  the  country  that  will  be  expanding 


3316 


CONGRESSIONAL  RECX)RD  —  SENATE 


February  2,  1977 


their  utilization  of  coal  as  an  energy  sovirce. 
I  believe  that  an  expansion  of  some  of  the 
rail  lines  to  the  West  will  be  required  and 
that  careful  attention  will  have  to  be  given 
to  the  portions  of  the  CONRAIL  system  that 
serve  coal-producing  and  coal-using  areas  of 
the  East  and  Midwest.  I  believe  that  our  In- 
land waterway  systems  will  assist  In  the 
movement  of  Increased  volumes  of  coal.  In 
addition,  we  should  begin  now  to  develop 
the  necessary  legislative  framework  to  per- 
mit the  construction  of  coal  slvirry  pipelines 
where  such  systems  are  necessary  and  eco- 
nomically feasible. 

23.  What  Is  the  maximum  portion  of  our 
nation's  total  energy  needs  which  can  be 
met  by  nuclear  energy  In  the  year  1980? 
1990? 

The  amount  of  nuclear  generating  capacity 
that  will  be  available  to  the  country  In  1980 
will  depend  upon  the  future  development  of 
national  policy.  President  Carter  has  In- 
dicated that  he  wants  to  be  circumspect 
about  the  development  of  nuclear  power.  l"he 
maximum  portion  of  the  nation's  total 
energy  needs  that  could  be  supplied  from 
this  source,  therefore,  is  not  readily  apparent 
at  this  time. 

Keeping  that  qualification  in  mind,  it  is 
my  best  Judgment  that  the  amount  of  nu- 
clear generating  capacity  that  will  be  avail- 
able to  the  country  in  1980  is  basically  fixed 
by  those  plants  currently  In  operation  or 
\inder  construction.  As  a  result,  only  about 
five  percent  of  the  nation's  total  energy 
needs  could  be  met  by  nuclear  power  in 
1980.  At  the  current  rate  of  new  orders, 
nuclear  power  will  probably  provide  seven  to 
eight  percent  of  the  country's  energy  needs 
by  1990.  However,  capacity  apparently  exists 
to  Increase  this  share  to  ten  percent  or  more 
by  1990. 

24.  Do  you  support  the  further  construc- 
tion of  and  development  of  nuclear  energy 
facilities?  If  so,  please  explain  fully,  Includ- 
ing the  priority  of  nuclear  energy  in  our  na- 
tion's total  energy  program. 

Given  our  overall  energy  situation,  we  can- 
not abandon  the  nuclear  option.  We  should 
probably  continue  the  cautious  development 
of  nuclear  power  plants  and  predicate  new 
commitments  on  the  energy  requirements 
that  result  a^ter  accelerated  conservation 
and  coal  utilization  programs.  There  are 
many  unanswered  questions  regarding  the 
utilization  of  nuclear  power,  and  answers  to 
these  questions  should  be  promptly  devel- 
oped and  Implemented.  In  considering  devel- 
opment of  nuclear  power,  regional-economic 
considerations  should  be  taken  into  account. 

25.  Please  explain  fully  your  position  re- 
garding the  proposed  modifications  or  re- 
vocation of  the  product  Import  fee  system, 
including  the  Impact  such  modification  or 
revocation  would  have  on  domestic  refiners. 

This  question  Is  now  being  considered  In  a 
rulemaking.  I  am  advised  by  counsel  that  it 
would  be  Inappropriate  for  me  to  comment 
on  particular  modifications  to  the  existing 
regulations  because,  if  confirmed,  I  will  have 
to  consider  the  merits  of  any  proposal  on  the 
basis  of  the  Information  developed  by  the 
rulemaking  process. 


TRIBUTE  TO  CHARLES  HORTON 

Mr.  DANPORTH.  Mr.  President,  It  has 
come  to  my  attention  that  Mr.  Charles 
Horton,  social  studies  teacher  from  Mehl- 
ville  High  School  in  St.  Louis,  is  in  Wash- 
ington, D.C.  this  week  with  a  group  of 
St.  Louis  area  high  school  students  on 
the  Close  Up  program.  In  these  times  of 
voter  apathy  and  disillusionment  Mr. 
Horton  exemplifies  the  spirit  of  a  true 
teacher  and  leader  in  helping  our  youth 
to  a  greater  understanding  of  our  Gov- 
ernment. 


In  his  quarter  century  of  working  with 
students  he  has  been  the  catalyst  for 
widening  their  horizons  and  stimulating 
their  interest  in  our  democratic  process. 
In  working  with  students  he  has  gone 
beyond  the  confines  of  the  classroom 
and  carried  the  spirit  of  learning  not  only 
into  the  community  but  throughout  the 
country.  Through  his  spirit  and  years  of 
long  work  he  has  educated  many  young 
men  and  women  who  have  themselves 
been  Inspired  to  become  teachers  and 
to  continue  this  work  with  our  youth. 

I  applaud  Mr.  Horton  for  his  many 
years  of  dedication  to  our  youth.  His 
efforts  have  contributed  to  the  better- 
ment of  us  all. 


THE  AGRICULTURE  OP  INDIA 

Mr.  HUMPHREY.  Mr.  President,  In 
the  September  1976  issue  of  Scientific 
American  there  appeared  a  very 
thought-provoking  article  on  the  agri- 
cultural potential  of  India. 

The  article  was  written  by  John  Mel- 
lor,  chief  economist  of  the  Agency  for 
International  Development,  who  is  on 
leave  as  professor  in  the  department  of 
agricultural  economics  at  Cornell  Uni- 
versity, where  he  directs  the  program  in 
comparative  economic  development. 

Mr.  Mellor's  views  are  particularly 
relevant  in  light  of  his  professional  back- 
ground. He  has  served  as  a  consultant  for 
the  Rockefeller  Foundation,  the  World 
Bank,  the  Food  and  Agriculture  Orga- 
nization and  other  international  devel- 
opment agencies.  He  is  also  vice-chair- 
man of  International  Voluntary  Services, 
a  private  predecessor  of  the  Peace  Corps. 

As  Mr.  Mellor  noted  in  the  opening 
paragraphs  of  this  article: 

Contrary  to  standard  stereotypes,  India 
increased  its  production  of  food  grains  ap- 
proximately 2.8  percent  per  year  from  1950 
to  the  present,  a  rate  significantly  higher 
than  the  population  growth  rate  of  about  2.1 
percent  for  the  same  period.  The  result  has 
been  a  modest  improvement  in  diets  and  a 
substantial  decline  in  death  rates.  That  Is  in 
sharp  contrast  to  the  last  several  decades  of 
the  colonial  period,  prior  to  1947,  when  food- 
grain  production  virtually  stagnated,  with 
an  insignificant  .11  percent  per  year  growth 
rate,  as  population  was  growing  at  a  rate  of 
1.5  percent  per  year.  In  the  last  decades  of 
colonialism,  India's  capacity  to  feed  Itself 
deteriorated  rapidly  as  a  consequence  of  an 
effort  to  provide  the  exportable  surpluses  ex- 
pected of  a  colony.  The  result  was  not  only  a 
growing  food  and  welfare  problem,  but  also 
a  legacy  of  poverty  and  institutions  inap- 
propriate for  development.  Both  would  im- 
pede growth  for  decades. 

Yet,  as  the  author  also  points  out,  in 
the  period  since  1950,  India's  growth  In 
agricultural  production  was  higher  than 
that  of  the  People's  Republic  of  China — 
2.8  percent  for  the  former  compared  to  2 
percent  for  the  latter. 

Again,  quoting  from  Mellor: 

India  has  a  population  of  600  million  (two- 
thirds  that  of  China  and  nearly  three  times 
that  of  the  U.S.) ,  Is  the  fourth -largest  grain 
producer  In  the  world  and  has  one  of  the 
largest  potentials  of  any  nation  for  future 
increases  in  grain  production.  Qlven  India's 
central  place  in  the  world  food  situation,  it 
is  crucial  that  close  analysis  of  past  trends 
of  the  nature  of  the  future  potentials  and  of 
the  essentials  of  appropriate  Investment  and 


political  policy  be  substituted  for  the  exist- 
ing stereotypes  of  the  Indian  food  economy. 

Mr.  Mellor  then  spells  out  what  must 
happen  for  India  to  realize  her  agricul- 
tural production  potential,  noting  that  it 
will  be  in  large  part  a  political  choice 
involving  both  internal  and  external  con- 
siderations. On  the  external  side,  he 
points  out  that  there  are  four  aspects  to 
take  into  consideration. 

First,  assistance  In  the  form  of  grain  or 
credits  can  ensure  basic  supplies  of  food  in 
the  face  of  fiuctuatlng  v/eather  conditions 
and  lags  In  production.  Such  a  food-security 
system,  backed  by  the  international  com- 
munity, may  encourage  the  shift  to  a  rural, 
employment-oriented  strategy. 

Second,  foreign  technical  assistance  in  re- 
search, education  and  many  other  aspects  of 
rural  development  can  lessen  the  constraint 
on  growth  that  would  otherwise  be  set  by 
the  shortage  of  trained  personnel.  The  level 
of  assistance  must  be  skillfully  measured  be- 
cause the  objective  is  to  accelerate  the  im- 
mediate performance  of  the  needed  tasks 
without  delaying  India's  long-term  capacity 
to  perform  the  tasks  by  Itself.  Since  India 
now  has  the  basic  agricultural  Institutions 
In  place  and  a  large  corps  of  highly  skilled 
and  experienced  administrators,  It  Is  quite 
able  to  effectively  absorb  assistance  in  clearly 
defined  technical  creas. 

Third,  financial  assistance  on  a  major  scale 
can  not  only  relieve  the  capital  requirements 
of  rural  growth  but  also  meet  the  crucial 
need  for  foreign  exchange  while  the  Indian 
economy  adjusts  to  the  more  favorable  en- 
vironment for  the  export  of  labor-intensive 
modern  industrial  and  processed  goods, 
which  is  Implicit  in  the  new  strategy. 

Fourth,  and  perhaps  most  important  Is  an 
international  environment  that  gives  first 
priority  to  the  humane  a.spects  cf  develop- 
ment rather  than  to  gaining  short-term  po- 
litical advances  in  the  arena  of  great-power 
politics.  Although  In  the  long  run  the  rural- 
oriented  strategy  has  a  greater  potential  for 
faster  growth  than  the  alternative  urban- 
industrial  strategy.  In  the  short  run  it  calls 
for  a  greater  dependence  on  others  for  food, 
fertilizer,  technology  and  capital.  Certainly 
the  sharp  decline  in  net  foreign  aid  to  India 
from  $1.2  billion  in  1965  ($2.63  per  capita) 
to  essentially  nil  in  1972  argues  against  in- 
creased dependence  on  Western  countries  and 
hence  for  a  more  cautious,  narrowly  based 
and  inward-looking  approach  to  growth.  Po-. 
lltical  success  tends  to  be  Judged  on  the 
short  run,  and  politicians  frequently  choose 
strategies  of  growth  that  maximize  short- 
term  security  at  the  expense  of  long-term 
security.  Before  other  countries  Judge  In- 
dia's decisions  they  should  examine  their  own 
short-  and  long-term  priorities.  It  Is  not  only 
the  world  view  of  India's  leaders  that  Is  being 
tested. 

Mr.  President,  I  think  the  points  made 
by  Mr.  Mellor  go  to  the  crux  of  our  poli- 
cies which  must  necessarily  deal  with  the 
world  food  problem.  Development  is  a 
continuing  process,  not  one  which  should 
be  contingent  upon  momentary  frictions 
in  relations  between  nations.  We  must  ef- 
fectively utilize  resources  at  our  disposal 
to  enhance  global  food  production  po- 
tential. In  other  words,  It  Is  time  that 
we  in  the  Congress  begin  taking  a  global 
view,  rather  than  entrapping  ourselves  in 
narrow,  parochial  perceptions  of  our  re- 
lations with  nations  like  India.  It  is  with 
this  backgroimd  in  mind  that  I  believe 
it  is  Incumbent  upon  the  Congress  to 
seriously  revaluate  not  only  relation- 
ships with  India,  but  also  the  prospects 
for  once  again  establishing  a  bilateral 
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aid  relationship.  We  cannot  afford  to  do 
less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  AoRicrrLxxniE  of  India 
(By  John  W.  Mellor) 
Contrary  to  standard  stereotypes,  India 
Increased  its  production  of  food  grains  ap- 
proximately 2.8  percent  per  year  from  1950 
to  the  present,  a  rate  significantly  higher 
than  the  population  growth  rate  of  about 
2.1  percent  for  the  same  period.  The  result 
has  been  a  modest  improvement  in  diets  and 
a  substantial  decline  in  death  rates.  That 
Is  in  sharp  contrast  to  the  last  several  dec- 
ades of  the  colonial  period,  prior  to  1947, 
when  food-grain  production  virtually  stag- 
nated, with  an  insignificant  .11  percent  per 
year  growth  rate,  as  population  was  growing 
at  a  rate  of  1.5  percent  per  year.  In  the  last 
decades  of  colonialism  India's  capacity  to 
feed  Itself  deteriorated  rapidly  as  a  conse- 
quence of  an  effort  to  provide  the  exportable 
surpluses  expected  of  a  colony.  The  result 
was  not  only  a  growing  food  and  welfare 
problem  but  also  a  legacy  of  poverty  and 
institutions  inappropriate  for  development. 
Both  would  Impede  growth  for  decades. 

Compared  with  China,  the  other  huge  low- 
income  country,  India  has  achieved  a  some- 
what higher  rate  of  increase  In  food-grain 
production,  albeit  a  rate  of  increase  from 
a  substantially  lower  base  of  average  yields 
and  lower  proportion  of  land  area  irrigated. 
Making  precise  comparisons  between  the  two 
countries  is  difficult,  given  differences  in  the 
years  when  production  was  depressed  by 
weather  or  internal  disturbances  and  differ- 
ences in  reporting  systems.  Subject  to  such 
complexities,  the  long-term  growth  trend  in 
Chinese  grain  production  in  the  period  since 
1950  Is  estimated  at  2  percent  per  year,  com- 
pared with  the  2.8  percent  for  India. 

India  has  a  population  of  600  million  (two- 
thirds  that  of  China  and  nearly  three  times 
that  of  the  U.S.),  is  the  fourth -largest  grain 
producer  in  the  world  and  has  one  of  the 
largest  potentials  of  any  nation  for  future 
Increases  in  grain  production.  Given  India's 
central  place  In  the  world  food  situation.  It 
Is  crucial  that  close  analysis  of  past  trends, 
of  the  nature  of  the  future  potentials  and 
of  the  essentials  of  appropriate  Investment 
and  political  policy  be  substituted  for  the 
existing  stereotypes  of  the  Indian  food  econ- 
omy. The  bases  of  these  stereotjrpes  are  four, 
and  in  themselves  they  explain  much  of  the 
nature  of  India's  food  problems  and  food  re- 
quirements. 

First,  India  experiences  substantial  year- 
to-year  fluctuations  in  its  weather  and  In 
the  past  has  had  a  tendency  to  fill  the  re- 
sulting traps  In  food  supplies  by  Imports 
rather  than  by  the  more  costly  domestic 
storage.  Thus  In  the  postlndependence 
period,  although  there  have  been  s\ibstan- 
tlal  year-to-year  fluctuations  in  grain  Im- 
ports, there  has  been  no  upward  or  down- 
ward trend  in  their  relative  Importance. 
China's  record  In  this  respect  has  been  sur- 
prisingly similar.  Including  the  scale  of  the 
Imports  and  the  emphasis  on  supplying  the 
major  urban  centers. 

Second,  India,  unlike  China,  maintained 
its  ties  with  the  developed  nations  and 
therefore  substantially  employed  food-aid 
channels  rather  than  commercial  ones  for  Its 
Imports,  which  tended  to  overpubllclze  the 
periodic  domestic  shortfalls.  Third,  and 
perhaps  most  important,  since  India  did  not 
have  a  massive  sociopolitical  revolution 
comparable  to  China's.  It  has  a  distribution 
of  income  essentially  the  same  as  that  of  the 
U.S.  The  result  Is  that  In  a  country  as  DOor 
on  the  average  as  postcolonlal  India  is,  there 


Is  a  large  proportion  of  people  who  even  in 
normal  times  do  not  have  enough  income 
to  get  food  through  market  processes  and 
who  in  times  of  crop  failure  are  subject  to 
extreme  stress  and  even  famine.  The  Indian 
system  of  government,  unlike  the  Chinese,  is 
not  suited  to  acquiring  sufficient  control  of 
production  through  coercive  measures  to  al- 
leviate such  stress. 

Fourth,  agricultural  development  is  largely 
a  process  of  institutional  change  that  is  nec- 
essarily slow.  The  myth  of  India's  relatively 
poor  food  performance  Impedes  analysis  of 
the  extent  to  whlcn  such  changes  are  oc- 
curring and  hence  analysis  of  the  basis  for 
future  growth.  In  addition  there  is  a  re- 
duced rationale  for  analysis  of  the  extraor- 
dinarily rich  Indian  experience  in  agricul- 
tural development,  from  the  Community  De- 
velopment Program  to  the  Intensive  Agricul- 
tural District  Program  and  the  Small  and 
Marginal  Farmers  Program.  All  three  not  only 
offer  important  lessons  for  the  solution  of 
the  world  food  problem  but  also  have  led  to 
an  evolution  of  mature  domestic  institutions 
servicing  the  agricultural  sector  that  is  gen- 
erally not  comprehended  by  the  now  less 
Involved  Western  Eidvlsers  of  developing 
countries 

In  a  country  such  as  India  agrlcultiire  is 
central  to  the  economy.  Nearly  half  of  the 
country's  gross  national  product  Is  generated 
in  agriculture:  more  than  half  of  all  con- 
sumer expenditures  are  for  food.  In  years  of 
poor  crops  total  consumer  expenditures  con- 
sistently decline,  and  there  is  an  even  greater 
decrease  In  Industrial  Investment.  It  is  now 
well  established  that  people  vrtth  low  in- 
comes will  spend  the  bulk  of  any  Increased 
Income  on  food.  The  lesson  is  clear:  a  strat- 
egy of  growth  that  mobilizes  low-income  peo- 
ple for  production  purposes  will  give  rise  to 
a  greater  drain  on  the  food  supply  than 
would  be  the  case  if  they  were  left  unem- 
ployed or  marginally  employed. 

On  the  other  hand,  a  strategy  that  stresses 
the  growth  of  capital-intensive  heavy  in- 
dustry at  the  expense  of  agriculture  and  the 
less  capital-intensive  consumer  goods  com- 
bines a  static  farm  output  with  a  slower  In- 
crease in  the  demand  for  food,  since  capital- 
intensive  industrialization  yields  Its  Income 
benefits  to  a  smaller  fraction  of  the  popula- 
tion. Thus  agricultural  policy  involves  much 
more  than  a  race  between  food  and  popula- 
tion: it  fundamentally  determines  who  will 
and  who  will  not  participate  in  a  country's 
economic  growth.  The  choice  of  a  policy 
therefore  involves  a  host  of  considerations. 
It  was  neither  accident  nor  Ignorance  that 
gave  India  a  plan  In  the  late  1950's  and  early 
1960's  that  provided  scant  participation  of 
the  poor,  little  emphasis  on  agriculture  and 
much  emphasis  on  the  grovrth  of  heavy  in- 
dustry. In  the  1950's  the  essential  ingredi- 
ents of  the  "green  revolution"  were  just 
emerging  from  agricultural  research,  and 
they  offered  no  assurance  that  a  heavy  in- 
vestment in  agriculture  would  pay  off. 

Even  though  India  did  not  make  a  single- 
minded  commitment  to  the  agricultural 
sector  in  the  1950's  and  1960's,  it  had  a  gen- 
erally fair  record  of  growth,  with  regional 
high  and  low  points  and  a  good  deal  of 
experimentation.  Perhaps  the  most  Interest- 
ing experiment  was  the  massive  Community 
Development  Program.  Initiated  In  1952  In 
25,000  villages,  and  by  1961  covering  500,000 
villages  and  300  million  people,  that  program 
with  all  Its  limitations,  was  among  the  first 
anywhere  to  take  those  Integrated  ap- 
proaches that  are  currently  fashionable 
among  rural  developers.  The  green  revo- 
lution achieved  Its  greatest  success  in  the 
Punjab  of  northwestern  India,  which  showed 
faster  agricultural  growth  rates  than  Tai- 
wan, often  regarded  as  the  model  of  agri- 
cultural success.  (Taiwan  and  the  Punjab 
have  populations  of  nearly  the  same  size.) 
Two  other  regions  of  India,  parts  of  Gujarat 
in  the  west  and  Andhra  in  the  south,  also 


achieved  striking  agricultural  production 
records  In  spite  of  having  quite  different  cul- 
tural and  institutional  traditions.  But  India 
also  Includes  Bihar,  which  has  land-tenure 
customs  that  discourage  increases  in  produc- 
tion. West  Bengal,  which  combines  great 
agricultural  potential  with  low  performance, 
and  Madhya  Pradesh,  which  has  large  areas 
with  poor  agricultural  prospects.  It  is  clear- 
ly difficult  to  generalize  about  the  agricul- 
ture of  a  country  whose  regions  exhibit  such 
diversity.  At  the  same  time  that  diversity 
affords  striking  opportunities  to  make  com- 
parisons and  draw  lessons. 

The  growth  of  India's  food-grain  pro- 
duction In  the  two  and  a  half  decades  since 
1950  can  be  divided  Into  three  periods:  a 
decade  of  accelerated  growth  based  on  tradi- 
tional technology  (1950-1960),  a  five-year 
period  of  transition  (1960-1965)  and  a  period 
of  increasing  dependence  on  new  technology 
for  raising  production.  The  factors  that  ac- 
counted for  the  radical  acceleration  in  grain 
production  from  the  .11  pe'xent  rate  of  the 
colonial  period  to  the  2.8  percent  rate  of  the 
1950's  are  hard  to  identify  with  precision. 
The  burst  of  growth  was  clearly  not  due  to 
investment  in  modernization.  To  be  sure,  the 
use  of  fertilizer  grew  at  a  high  rate,  but  it 
did  so  from  an  initial  base  that  was  close 
to  zero.  New  crop  varieties  probably  did  little 
more  than  maintain  jrlelds  In  the  face  of 
diseases  such  as  wheat  rust.  Moreover,  there 
Is  scant  evidence  that  the  newly  organized 
Community  Development  Program  had  an 
Immediate  Impact  on  agricultural  produc- 
tion. 

Perhaps  as  much  as  a  fifth  of  the  pro- 
duction increase  was  due  to  the  expan- 
sion of  Irrigation,  some  two-fifths  to  the 
Increased  utilization  of  labor  associated 
with  population  growth  and  perhaps  a  third 
simply  to  Increasing  the  amount  of  land 
under  cultivation.  The  latter  two  factors 
and  even  the  first  can  be  attributed  in  large 
measure  to  new  energies  released  and  new  In- 
centives provided  by  national  Independence. 
An  Important  stimulus  was  the  reforms  that 
removed  the  British  system  of  collecting  land 
taxes  through  a  privileged  group,  whose 
members  had  become  virtual  lords  of  large 
estates. 

India's  creditable  record  of  food-grain 
production  In  the  1950's  deteriorated  in  the 
early  1960's  (on  a  weather-adjusted  basis)  to 
about  2  percent  per  year  at  the  same  time 
that  population  growth  accelerated  to  nearly 
2.5  percent  per  year  and  per  capita  Inccmies 
were  rising  at  a  higher  rate  than  ever  be- 
fore. The  rise  In  Incomes  was  spurred  by  an 
industrial  growth  rate  of  almost  10  percent 
per  year.  Thus  in  spite  of  the  fact  that  this 
was  a  brief  period  of  Increasing  food  aid 
from  the  U.S.,  food-grain  prices  rose  faster 
than  prices  of  other  commodities.  Partly 
as  a  resvat  there  was  a  slowing  of  Industrial 
growth.  This,  combined  with  the  disastrous 
drought  of  1965-1967  and  a  precipitous  de- 
cline In  foreign  aid.  set  the  stage  for  a  decade 
of  overall  economic  stagnation. 

Even  as  the  pace  of  grain  production  was 
slackening,  however,  the  prime  movers  of 
growth  In  agricultural  output  were  shifting 
away  from  the  forces  associated  with  the  end 
of  colonial  domination  toward  those  associ- 
ated with  new  technology.  The  bringing  of 
new  land  under  cultivation  became  less  sig- 
nificant and  the  use  of  fertUteer  became 
more  so:  the  latter  accounted  for  nearly  40 
percent  of  the  Increase  In  grain  production 
In  the  period  1961-1965,  compared  with  less 
than  10  percent  of  the  Increase  In  the  previ- 
ous decade.  Later  the  adoption  of  new  hlgh- 
yleldlng  varieties  of  grain  and  new  crop 
practices  would  increase  the  capacity  of 
India's  farms  to  absorb  still  more  fertilizer, 
giving  promise  of  further  growth  in  the  year 
ahead.  Although  the  term  green  revolution 
was  not  yet  current  in  1961-1965.  the  Instl- 
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tutlonal  groundwork  for  the  revolution  was 
laid  In  those  years. 

Before  the  green  revolution  had  arrived, 
however,  and  almost  as  if  to  dramatize  Its 
urgency,  the  drought  of  1965  cut  grain  pro- 
duction by  19  percent,  or  17  million  tons, 
canceling  a  full  decade  of  grain-production 
growth.  When  the  drought  continued  Into 
the  next  year,  with  grain  reserves  wiped  out, 
the  hardship  was  Immense,  In  spite  of  U.S. 
shipments  of  grain  equal  to  almost  15  per- 
cent of  India's  diminished  domestic  produc- 
tion. Only  the  country's  impressive  capacity 
for  operating  relief  programs  averted  a  major 
disaster. 

The  Influence  of  India's  weather  not  only 
on  Indian  agriculture  but  also  on  how  out- 
side observers  perceive  the  world  food  situa- 
tion can  hardly  be  exaggerated.  In  the  years 
of  good  harvest  In  India  (1949-1950.  1954- 
1955.  1961-1962.  1964-1965,  1970-1971  and 
1975-1976)  the  world  food  situation  has 
seemed  bright  and  the  talk  has  been  of  sur- 
pluses. In  the  years  of  poor  harvest  (1957- 
1958.  1965-1967  and  1972-1973)  the  situation 
has  looked  grim  and  the  prophets  of  doom 
have  been  ascendant. 

The  first  harvest  after  the  drought,  the 
harvest  of  1968,  showed  a  record-breaking 
gain  In  grain  production  of  28  percent  in  one 
year.  The  green  revolution  had  arrived. 
Wheat  production  alone  Increased  by  five 
million  tons  and  was  to  double  over  the  next 
seven  years,  an  average  compound  rate  of 
growth  of  more  than  10  percent  per  year. 
3y  the  mld-1970's  well  over  half  of  the  land 
planted  to  "miracle"  wheat  varieties  In  the 
less  developed  countries  was  within  the  bor- 
ders of  India. 

In  India,  however,  the  tonnage  of  wheat 
was  then  less  than  a  third  that  of  rice,  and 
the  Impact  of  new  technology  was  much  less 
dramatic  for  rice  than  it  was  for  wheat.  The 
highly  heterogeneous  conditions  of  rice  pro- 
duction make  it  much  more  difficult  to  breed 
successful  new  varieties.  Moreover,  the  rice- 
growing  regions  of  India  have  a  less  devel- 
oped structure  of  supporting  institutions 
than  the  wheat-growing  ones.  As  a  result 
the  rice  regions  have  lagged  several  years 
behind  the  wheat  regions  in  benefiting  from 
new  technology. 

Nevertheless,  total  grain  production 
climbed  at  an  average  rate  of  3.3  percent  per 
year  between  the  closely  comparable  and  ex- 
cellent weather  years  of  1964-1965  and  1970- 
1971.  Sixty  percent  of  the  increase  was  attrib- 
utable to  the  complex  of  factors  associated 
with  the  intensified  use  of  fertilizer.  Becaiise 
of  the  nature  and  the  location  of  the  new 
production  the  amount  of  grain  reaching 
urban  markets  in  the  period  from  1964-1965 
to  1970-1971  accelerated  at  the  Impressive 
annual  rate  of  4.5  percent.  In  the  short  run 
this  additional  grain  was  used  largely  to  dis- 
place Imports,  a  strategy  encouraged  by  the 
uncertain  avaUablllty  of  U.S.  supplies.  In  the 
long  run  the  accelerated  growth  had  pro- 
found implications  for  both  the  pace  and 
the  pattern  of  India's  economic  growth 

Prom  1971  to  1975  the  growth  of  Indian 
grain  production  appeared  to  be  stagnant 
A  series  of  droughts  In  1972  and  1973  was 
quickly  followed  by  a  worldwide  shortage  of 
fertilizer  caused  by  a  worldwide  lack  of  ade- 
quate fertilizer-production  capacity  and  what 
can  only  be  described  as  gross  mismanage- 
ment of  the  worldwide  fertilizer  economy, 
particularly  given  the  basic  role  of  fertilizer 
In  any  effort  to  Improve  permanently  the 
worldwide  balance  of  food  and  population. 
This  latter  phenomenon  hit  hard  exactly 
that  aspect  of  the  modernization  of  agricul- 
ture in  which  India's  food  hopes  were  nec- 
essarily being  placed.  The  crop  year  1976- 
1976.  however,  with  Its  good  weather  and  the 
beginning  of  recovery  In  the  avaUabUlty  of 
fertilizer,  saw  production  Jump  to  116  mil- 
lion tons  and  food  reserves  increase  by  some 
10  million  tons.  Whether  or  not  India  main- 


tains and  accelerates  these  agriculture 
growth  rates  depends  on  many  complex  fac- 
tors and  on  the  vigor  with  which  new 
measures  are  pushed  by  the  government  and 
are  accepted  by  the  farmer. 

One  of  the  greatest  problems  that  face  the 
farmer,  the  agricultural  statistician  and  the 
development  planner  Is  deciding  whether  or 
not  a  given  change  in  technology  or  strategy 
is  paying  off.  A  change  of  a  single  percentage 
point  in  the  growth  rate  of  grain  production 
can  make  an  Immense  difference  in  the  level 
of  the  minimum  diet  for  millions  of  people 
and  in  determining  the  success  of  a  develop- 
ment strategy.  But  how  can  one  statistically 
detect  a  1  percent  change  in  the  underlying 
trend  when  production  has  changed,  as  it  has 
In  India,  by  more  than  10  percent  In  each 
year  of  six  years  of  the  past  25  and  by  more 
than  5  percent  In  more  than  half  of  the  25 
years?  Under  such  erratic  conditions  a  Judg- 
ment of  a  change  In  a  trend  cannot  be  based 
on  standard  statistical  methods.  About  the 
best  one  can  do  is  to  try  to  match  years  of 
comparable  weather  and  to  trust  that  any 
difference  in  production  can  be  attributed 
to  policy  and  hiiman  effort. 

The  uncertainty  faced  by  the  statistician 
is  of  course  an  even  more  serious  problem 
for  the  individual  farmer.  Judging  whether 
an  innovation  will  pay  off  is  difficult  enough 
after  the  fact.  To  Judge  the  payoff  before  the 
fact  is  virtually  impossible.  Not  only  may  the 
penalty  for  error  be  large  but  also  it  may  be 
compounded  by  the  random  effects  of  the 
weather.  The  risk  is  further  heightened  if 
the  farmer  has  little  experience  with  recom- 
mendations from  agricultural  experiment 
stations  and  if  the  farm  agent  transmitting 
the  advice  is  new  at  the  Job. 

For  the  planner  the  year-to-year  fluctua- 
tions in  farm  production  are  equally  trou- 
bling as  he  tries  to  decide  what  level  of  for- 
eign exchange  to  allocate  for  imports  or  what 
provisions,  if  any,  to  make  for  famine  relief. 
Does  he  dare  to  Increase  employment,  and 
hence  the  demand  for  food,  by  pushing  an 
agriculture-based  strategy,  knowing  that  it 
may  be  politically  irreversible?  The  reduc- 
tion of  the  uncertainties  that  are  the  bane 
of  agriculture  calls  for  an  enormous  invest- 
ment. The  size  of  the  Investment  may,  in 
view  of  the  magnitude  of  the  uncertainties 
related  to  weather  alone,  dissuade  the  plan- 
ner from  following  a  strategy  based  on  agri- 
culture in  favor  of  another  kind  of  strategy 
that  Is  stable  but  provides  a  slower  growth 
in  employment  and  Incomes  for  the  praor  and 
a  correspondingly  slow  growth  in  the  demand 
for  food. 

Many  people  in  developed  countries  still 
do  not  understand  that  the  demand  for  food 
in  developing  countries  is  not  rigidly  linked 
to  the  laws  of  human  biology.  For  countries 
such  as  India  the  demand  is  In  large  part  the 
product  of  policies  determining  the  choice  of 
development  strategy  and  the  rate  of  em- 
ployment growth  and  hence  the  fraction  of 
the  total  Income  that  is  in  the  hands  of  the 
poor.  Out  of  additions  to  Income  the  laborers 
who  constitute  the  bottom  20  percent  on  the 
Income  scale  In  India  spend  60  percent  on 
grain  and  85  percent  on  agricultural  com- 
modities In  general.  The  people  in  the  top 
10  percent  on  the  Income  scale  spend  only  2 
percent  of  additions  to  Income  on  grain.  Thus 
the  effective  demand  for  food  depends  sig- 
nificantly on  who  is  receiving  more  Income. 
A  high-employment  strategy  must  be  backed 
by  a  successful  agricultural  strategy. 

The  Indian  election  of  1971  is  Instructive 
on  this  point.  In  that  year  Mrs.  Gandhi  won 
a  massive  victory  on  the  slogan  of  garibi 
hatao — abolish  poverty.  It  was  a  slogan  at 
least  potentially  appropriate  to  that  year, 
when  good  weather  and  the  green  revolution 
combined  for  an  extraordinarily  large  har- 
vest. It  proved  not  to  be  appropriate  to  the 
reality  of  the  next  five  years,  when  the 
weather  and  external  factors  combined  to 
stagnate  agriculture  and  when  the  sharp  de- 
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cUne  in  foreign  assistance  was  retarding  the 
growth  of  other  sectors  of  the  economy  as 
well. 

Thus  there  is  a  dilemma.  On  the  one  hand 
a  strategy  of  growth  oriented  toward  the  re- 
duction of  poverty  must,  at  least  for  a  coun- 
try of  India's  proportions,  be  based  on  ac- 
celerated growth  in  the  agricultural  sector. 
And  that  growth  must  be  secured  by  coun- 
tering fluctuations  in  the  weather  by  a  mas- 
sive Investment  in  assured  irrigation  and  by 
certain  access  to  foreign  supplies  of  grain  or 
the  domestic  storage  of  grain  (with  the  con- 
sequent delay  in  the  alleviation  of  poverty  as 
the  grain  stocks  are  being  built  up).  A 
strategy  of  poverty  alleviation  itself  Implies 
a  political  commitment  and  a  restructuring 
of  the  political  power  base  that  cannot  be 
reversed  with  a  change  In  the  weather. 

On  the  other  hand,  a  commitment  to  agri- 
culture requires  the  allocation  of  resources 
on  such  a  large  scale  as  to  preclude  alterna- 
tive strategies.  India  elected  not  to  make  a 
total  commitment  to  agriculture  In  the  late 
1960's  and  early  1960's.  Whether  an  agri- 
cultural strategy  Is  chosen  now  depends  on 
how  the  potential  for  success  in  agriculture 
is  perceived;  on  the  extent  to  which  the 
world  community  chooses  to  assist  In  the 
realization  of  the  agricultural  potential  and 
to  provide  guarantees  against  the  vagaries  of 
the  weather;  on  whether  the  Indian  world 
view  sees  national  integrity  and  dignity  as 
lying  with  alleviating  poverty  or  with 
strengthening  the  sinews  of  heavy  industry, 
and  on  the  realities  of  whether  political 
power  will  be  maintained  on  the  basis  of  ap- 
peal to  a  coalition  of  the  highly  organized 
upper-income  clvil-servlce  class  and  the 
wealthy  big-business  Interests  or  appeal  to 
the  less  organized  but  more  numerous  poor. 
Hence  the  rate  of  growth  in  food  production 
is  an  interactive  result  of  a  basic  political 
decision  and  a  choice  of  an  overall  strategy 
of  development.  Only  after  these  decisions 
are  made  do  the  details  of  agricultural  pro- 
duction strategy  become  relevant  and  opera- 
tional. 

The  potential  role  of  foreign  assistance 
and  other  external  factors  In  the  choice  of  a 
development  strategy  is  also  Illuminated  by 
the  events  of  this  period.  In  1965  foreign  as- 
sistance represented  more  than  20  percent  of 
India's  gross  investment.  By  1972  that  aid 
had  dropped  to  zero  in  terms  of  actual  net 
resource  transfers,  with  a  consequent  sharp 
drop  in  real  Investment  and  In  government 
revenues.  After  1972  the  total  of  foreign  as- 
sistance increased  again,  but  it  Increased  by 
less  than  the  huge,  price-induced  rise  In  the 
bill  for  Imported  food  and  oil.  Thus  Just 
when  crops  were  poor,  the  resources  to 
finance  the  importation  of  food  and  the 
goods  needed  for  development  were  sharply 
reduced.  Compounding  the  problem,  the 
grain  stocks  built  in  the  first  flush  of  the 
green  revolution  were  wiped  out  by  the  tem- 
porary but  heavy  Impact  of  some  10  million 
refugees  from  Bangladesh,  of  the  enormous 
rise  in  grain  prices  following  the  dramatic 
move  of  the  U.S.S.R.  into  world  grain  mar- 
kets in  1973  and  of  the  drought  in  1974.  It 
Is  no  wonder  that  Mrs.  Gandhi  could  not 
deliver  on  her  promises  and  has  had  to  re- 
examine the  basis  of  her  1971  political 
strategy. 

Not  only  are  agriculture  and  Income  linked 
but  also  both  are  closely  bound  to  popula- 
tion growth.  It  Is  still  thought  by  many,  par- 
ticularly in  developed  countries,  that  the 
obvious  way  for  a  country  such  as  India  to 
win  the  food-population  race  is  simply  to 
reduce  the  fertility  rate  of  its  people.  It  Is 
now  clear,  however,  that  the  extent  to  which 
birthrates  decline  is  a  function  of  how  broad- 
ly the  population  participates  In  economic 
and  social  benefits.  And,  for  the  reasons  I 
have  outlined,  that  participation  is  a  func- 
tion of  the  extent  to  which  agricultural 
growth  can  be  accelerated  to  meet  the  food 
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demands  associated  with  a  growth  In  em- 
ployment. 

It  Is  now  well  documented  that  in  eco- 
nomic systems  providing  broad  participa- 
tion, such  as  those  in  Taiwan,  China,  Sri 
Lanka  (formerly  Ceylon)  and  the  state  of 
Kerala  In  India  birthrates  may  decline  sooner 
and  at  lower  levels  of  average  income  than 
one  would  have  predicted  from  the  experi- 
ence of  Western  Europe  and  the  U.S.  Al- 
though family-planning  efforts  deserve  credit 
for  an  important  assist,  there  Is  little  evi- 
dence to  support  the  view  that  such  efforts, 
even  with  subtle  (and  not  so  subtle)  forms 
of  persuasion,  can  succeed  alone.  Hence  the 
paradox :  more  food  production  now  Is  neces- 
sary for  the  decline  in  fertility  that  will  re- 
duce the  pressures  to  Increase  food  produc- 
tion later. 

After  more  than  two  decades  of  gradual 
evolution  in  India  and  elsewhere  the  broad 
outlines  of  a  successful  rural  strategy  are 
clearly  evident.  What  is  less  clear  are  the 
details  of  implementation  and  the  probable 
quantitative  successes  of  the  strategry. 

One  can  say  with  some  confidence  that 
India  has  the  potential  to  accelerate  its 
agricultural  grovrth  to  a  rate  of  3.5  to  4  per- 
cent per  year.  Indeed,  such  estimates  actually 
leave  a  margin  for  error  and  underfulflll- 
ment.  To  enumerate  the  requisites  for  such 
growth  Is  to  illuminate  the  risks  and  the 
underlying  dilemma.  The  requisites  fall  into 
four  categories:  massive  investment  In  ir- 
rigation, power  and  transportation;  huge 
Increases  in  fertilizer  supplies;  effective  or- 
ganization of  agricultural  research,  and 
widespread  improvement  of  institutions  for 
rural  development  (including  the  difficult- 
to-orchestrate  participation  of  the  small 
farmer.  Regionally  the  key  to  short-term 
success  rests  heavily  in  the  states  that  lie  on 
the  fertile  plain  in  the  eastern  downstream 
reaches  of  the  Ganges.  These,  however,  are 
the  states  with  Institutional  foundations 
that  are  less  well  developed  for  agricultural 
growth  than  the  average  for  the  country. 
Politically  the  key  to  success  is  a  decen- 
tralization of  decision  making,  with  all  the 
risks  attendant  on  building  new  bases  of 
political  power.  The  necessary  reallocation  of 
resources  will  weaken  the  political  bond  to 
traditional  groups  while  creating  the  po- 
tential for  support  from  new  groups.  It  Is 
no  wonder  that  the  simplistic  advice  of  out- 
side observers  for  raising  production  (for  ex- 
ample "Get  your  prices  right")  is  viewed  vsrlth 
disdain  by  those  wrestling  with  the  actuality 
of  achieving  growth  in  agrlcultiire  In  India. 

The  accelerated  growth  of  Indian  agricul- 
ture depends  fundamentally  on  the  develop- 
ment of  new  varieties  of  high-yielding  crops. 
These  In  turn  will  provide  their  maximum 
benefits  only  with  assured  supplies  of  water 
and  fertilizer.  The  transportation  of  fertil- 
izer and  other  farm  Inputs,  and  the  re- 
sulting Increased  output,  calls  for  further 
investment  in  vehicles  and  roads. 

The  rapid  increase  in  grain  production  in 
the  late  1960's  was  achieved  in  large  part 
through  the  expansion  of  Irrigation,  which 
required  a  big  investment  not  only  in  con- 
ventional irrigation  works  but  also  in  elec- 
tric power  to  operate  the  pumps  needed  for 
well  irrigation  in  the  responsive  wheat  areas 
of  the  northwest.  Comparable  agricultural 
growth  can  be  extended  eastward  on  the 
Gangetlc  Plain  with  high-yielding  varieties 
of  rice,  ass\milng  that  abundant  groundwater 
resources  are  tapped  to  supplement  the  mon- 
soon rains.  If  water  is  made  available,  an  ir- 
rigated wheat  crop  can  be  planted  after  each 
rice  harvest.  That  development  is  already  In 
progress,  proving  its  potential,  but  it  has  a 
long  way  to  go.  The  added  Investment  re- 
quired will  be  even  larger  than  the  one  made 
in  the  late  1960's.  Even  in  that  period  large 
tonnages  of  potential  wheat  output  were  lost 
because  of  power  shortages,  particularly  in 


dry  years,  when  deficits  of  water  curtailed 
the  electric  power  for  irrigation  pumps. 

The  fertilizer  requirements  for  the  accel- 
erated growth  of  farm  output  are  also  im- 
mense: annual  growth  rates  of  15  to  20 
percent,  annual  increments  of  200,000  to  400,- 
000  tons  of  nitrogen  alone,  representing  hun- 
dreds of  millions  of  dollars  of  Investment 
per  year,  compounded  at  staggering  rates. 
Such  a  prodigious  Investment  for  fertilizer 
may  clash  with  the  rest  of  the  agricultural- 
growth  strategy,  let  alone  with  a  capital-in- 
tensive Industrial-growth  one.  The  alterna- 
tive of  importing  fertilizer  raises  all  the 
hard  political  questions  presented  by  de- 
pendency on  outside  sources  of  supply.  It  is 
out  of  such  enormously  complex  considera- 
tions that  development  dilemmas  are  made. 
Achieving  high  rates  of  growth  In  agricul- 
ture is  not  just  a  matter  of  knowing  what  to 
do  to  raise  farm  output;  it  quickly  involves 
problems  of  national  Independence,  guesses 
about  the  volume  of  aid  that  may  be  ex- 
pected from  other  countries  and  sharp  shifts 
in  political  constituencies  and  loyalties,  de- 
pending on  the  growth  strategy  chosen. 

If  agriciUtural  success  in  India,  and  else- 
where, depends  fundamentally  on  new  crop 
varieties,  it  Is  clear  that  they  must  be  de- 
veloped within  the  country  for  which  they 
are  intended.  They  can  rarely  be  transferred 
from  the  very  different  conditions  of  Cali- 
fornia, Iowa,  Mexico  or  the  Philippines.  In- 
dia's peasants  have  evolved  highly  effective 
production  and  storage  methods,  well  suited 
to  India's  wide  diversity  of  environments. 
Successful  change  is  not  to  be  sought  in 
changing  the  peasants'  wise  and  perceptive 
minds  but  rather  in  changing  the  environ- 
ment within  which  the  peasants  make  their 
decisions.  To  effect  such  a  change  a  complex 
institutional  structure  combining  research 
and  local  services  must  be  built.  Great 
strides  in  filling  this  need  were  made  In  the 
late  1950's  with  assistance  from  the  Rocke- 
feller Foundation,  which  drew  on  experience 
gained  from  effective  work  In  Mexico  and 
elsewhere.  The  institutional  structtire  needs 
further  strengthening  and  continued  Inter- 
action with  such  centers  of  excellence  as  the 
International  Rice  Research  Institute  In  the 
Philippines.  Unfortunately  the  structure  Is 
still  weakest  in  the  part  of  the  rice  area  that 
has  the  greatest  Immediate  physical  poten- 
tial. 

The  implementation  of  policies  to  spread 
new  agricultural  technologies  requires  a  com- 
prehensive system  of  institutions  for  dis- 
tributing fertilizer,  teaching  new  methods, 
providing  credit,  organizing  knowledge  of 
individual  regions  and  marketing  farm  out- 
put. Such  Institutions  must  be  staffed  by 
trained  personnel  and  are  unlikely  to  work 
effectively  unless  farmers  are  literate  enough 
not  only  to  grasp  and  exploit  what  the  in- 
stitutions have  to  offer  so  that  they  perform 
effectively  and  efficiently  but  also  to  influ- 
ence the  institutions  and  the  formally  edu- 
cated people  who  run  them.  Hence  a  broadly 
based  educational  system  is  also  an  Impor- 
tant Ingredient  of  agricultural  growth.  Al- 
though the  number  of  boys  aged  six  to  10  en- 
rolled in  the  primary  schools  of  India  in- 
creased from  60  to  99  percent  between  1951 
and  1965.  and  the  proportion  of  girls  enrolled 
Increased  from  25  to  56  percent,  the  overall 
educational  base  remains  narrow  and  con- 
tinues to  act  as  a  brake  on  growth  in  farm 
output. 

The  task  of  effecting  change  Is  compli- 
cated by  the  fact  that  the  farms  accounting 
for  a  fourth  of  the  agricultural  land  in  India 
are  smaller  than  two  hectares  (five  acres). 
The  very  small  farmers  are  poor  and  are  wary 
of  experimentation.  If  they  can  be  persuaded 
to  Innovate  and  if  they  are  serviced  with  the 
necessary  institutions,  however,  they  are  at 
least  as  effective  In  their  use  of  fertilizers, 
pesticides  and  water  as  farmers  with  larger 


holdings.  Carrying  the  message  of  new  tech- 
nologies to  the  small  farmer  and  integrating 
them  into  the  credit,  marketing  and  educa- 
tional institutions  also  require  a  costly  In- 
vestment In  trained  personnel. 

India  has  gone  far  in  two  decades.  In  build- 
ing farm-centered  institutions,  in  experi- 
menting with  community  development,  in 
creating  the  Intensive  Agricultural  District 
Program  and  the  Small  Farmers'  Develop- 
ment Agency,  in  establishing  cooperative 
credit  unions  and  rural  banks  and  more.  The 
substantial  success  of  such  ventures  provides 
a  firm  case  for  optimism.  There  Is  nonethe- 
less still  much  to  be  done,  and  it  reqxiires 
time  and  the  careful  assignment  of  priorities 
at  a  high  level  in  the  society.  The  success  of 
the  past  effort  must  be  seen  in  the  perspec- 
tive of  an  initially  very  low  base  of  accom- 
plishment at  the  time  of  independence,  and 
the  scale  of  that  effort  is  indicative  of  the 
additional  effort  needed  if  the  lau-ge  remain- 
ing potentials  of  Indian  agriculture  are  to  be 
realized. 

The  region  with  probably  the  greatest  po- 
tential for  agricultural  growth  lies  on  the 
eastern  Gangetlc  Plain,  where  four  principal 
states  produced  22  percent  of  India's  grain  in 
1970-1971  while  accounting  for  only  10  per- 
cent of  the  country's  consumption  of  nitro- 
genous fertilizer.  The  region  Is  richly  en- 
dowed with  groundwater.  The  principal  brake 
on  its  agricultural  growth  has  been  its  fail- 
ure to  develop  adequate  Institutions  of  the 
type  I  have  been  describing. 

In  West  Bengal,  a  key  state  In  the  region, 
much  of  the  land  Is  held  by  a  system  of  petty 
landlords  that  probably  inJiibits  the  institu- 
tional development  crucial  to  agricultural 
modernization.  The  landlords  typically  each 
own  an  average  of  about  four  hectares, 
worked  by  three  or  four  tenants  and  their 
families.  There  are  of  course  a  great  many 
landlords.  In  neither  a  Western-style  democ- 
racy nor  a  more  centralized  regime  is  a  land- 
lord class  of  this  size  to  be  treated  lightly  in 
the  political  process.  Can  it  be  reformed  now 
by  legislation  securing  tenancy  and  fixing 
rents?  Is  a  more  radical  land  reform  possible? 
Can  production  be  increased  without  reform? 
If  production  increases,  will  underlying  social 
tensions  become  so  exacerbated  as  to  upset 
the  political  stability  necessary  for  contin- 
ued gains?  The  questions  are  familiar  to 
those  in  power.  The  answers  come  easily — to 
those  without  responsibility  for  the  conse- 
quences. Prom  such  complexity  arises  inde- 
cision that  Is  all  the  greater  when  the  re- 
sources are  so  limited  and  the  political  risks 
so  great. 

Beyond  the  political  problem  lies  the  un- 
certainty about  how  best  to  build  Institu- 
tions: by  extension  of  the  better  institutions 
from  other  states  or  by  the  slower  and  more 
acceptable  process  of  relormlng  existing 
structures  within  the  state.  If  It  is  the  lat- 
ter, one  must  work  with  the  full  knowledge 
that  the  present  structures  are  deficient 
precisely  because  of  the  flaws  in  existing 
political  and  institutional  relations. 

In  the  face  of  such  complexity  and  uncer- 
tainty, what  may  one  expect  for  a  growth 
rate  in  Indian  agriculture?  If  irrigation  ex- 
pands at  the  high  rate  of  the  period  1961- 
1968,  if  the  use  of  fertilizer  expands  at  nearly 
as  high  a  rate  as  It  did  In  the  same  period, 
if  agricultural  researchers  come  up  vrith  the 
Improved  varieties  and  practices,  particularly 
for  rice,  that  are  essential  to  the  profltable 
application  of  irrigation  and  fertilizer,  if 
the  efforts  to  reach  the  small  farmer  suc- 
ceed, then  a  growth  rate  approaching  5  per- 
cent is  plausible.  If  the  3.3  percent  growth 
rate  of  1966  to  1971  qualified  as  a  green  rev- 
olution, 5  percent  Is  a  grand  prospect  in- 
deed. If  one  makes  a  somewhat  more  con- 
servative estimate  of  the  response  to  the 
pbjrelcal  Inputs,  say  the  actual  re^onse  of 


3320 


CONGRESSIONAL  RECORD  —  SENATE 


FehrwoLry  2,  1977 


the  1950*s,  the  agricultural  growth  rate 
should  still  reach  4  percent.  The  underlying 
quantities  projected  for  each  of  the  inputs 
are  reasonable;  that  they  should  all  be 
achieved  slm'.iltaneously  is  perhaps  not.  With 
allowances  for  shortfalls  a  growth  rate  of 
3.5  to  4  percent  seems  a  safe  projection.  Such 
a  growth  rate  In  agriculture  Is  consistent 
with  an  overall  strategy  that  would  provide 
accelerated  growth  In  Industry  and  a  broadly 
participatory  pattern  of  development.  An 
increase  :n  food-grain  production  of  half  a 
percentage  point  may  seem  small,  but  It  Is 
not  when  it  Is  applied  to  such  a  large  and 
basic  sector  or  when  it  is  seen  In  terms  of 
the  actual  Improvement  in  diet  and  reduc- 
tion In  human  misery. 

One  can  see  that  the  extent  to  which  India 
accelerates  agricultural  production  is  In  large 
part  a  political  choice  involving  both  Inter- 
nal and  external  considerations.  Four  aspects 
subject  to  foreign  Influence  are  of  impor- 
tance. 

First,  assistance  in  the  form  of  grain  or 
credits  can  ensure  basic  supplies  of  food  in 
the  face  of  fluctuating  weather  conditions 
and  lags  In  production.  Such  a  food-security 
system,  backed  by  the  international  commu- 
nity, may  encourage  the  shift  to  a  n.iral,  em- 
ployment-oriented strategy. 

Second,  foreign  technical  assistance  In  re- 
search, education  and  many  other  aspects  of 
rural  development  can  lessen  the  constraint 
on  growth  that  would  otherwise  be  set  by 
the  shortage  of  trained  personnel.  The  level 
of  assistance  must  be  skillfully  measured  be- 
cause the  objective  is  to  accelerate  the  Im- 
mediate performance  of  the  needed  tasks 
without  delaying  India's  long-term  capacity 
to  perform  the  tasks  by  Itself.  Since  India 
nov.-  has  the  basic  agricultural  institutions 
in  place  and  a  large  corps  of  highly  skilled 
and  experienced  administrators,  it  is  quite 
able  to  eflfectU'ely  absorb  assistance  In  clearly 
defined  technical  areas. 

Third,  financial  assistance  on  a  major  scale 
can  not  only  relieve  the  capital  requirements 
of  rural  growth  but  also  meet  the  crucial 
need  for  foreign  exchange  while  the  Indian 
economy  adjusts  to  the  more  favorable  en- 
vironment for  the  export  of  labor-intensive 
modern  industrial  and  processed  goods, 
which  Is  Implicit  In  the  new  strategy. 

Fourth,  and  perhaps  most  Important,  Is  an 
international  environment  that  gives  first 
priority  to  the  humane  aspects  of  develop- 
ment rather  than  to  gaining  short-term  po- 
litical advantages  In  the  arena  of  great-power 
politics.  Although  In  the  long  run  the  rural- 
oriented  strategy  has  a  greater  potential  for 
faster  growth  than  the  alternative  urban-In- 
dustrial strategy.  In  the  short  run  It  calls 
for  a  greater  dependence  on  others  for  food, 
fertilizer,  technology  and  capital.  Certainly 
the  sharp  decline  In  net  foreign  aid  to  India 
from  $1.2  billion  in  1965  ($2.63  per  capita) 
to  essentially  nil  In  1972  argues  against  In- 
creased dependence  on  Western  countries  and 
hence  for  a  more  cautious,  narrowly  based 
and  Inward-looking  approach  to  growth.  Po- 
litical success  tends  to  be  Judged  on  the 
short  run.  and  politicians  frequently  choose 
strategies  of  growth  that  maximize  short- 
term  security  at  the  expense  of  long- 
term  security.  Before  other  countries  judge 
India's  decisions  they  should  examine  their 
own  short-  and  long-term  priorities.  It  is 
not  only  the  world  view  of  India's  leaders 
that  Is  being  tested. 
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NEW  APPAREL  CENTER  OPENS  IN 
CHICAGO 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  take  note  of  a  new  contribution 
being  made  in  Illinois  to  the  economic 
well-being  and  quality  of  life  of  the 
American  people.  On  January  22,  the  25- 
story  Apparel  Center  opened  in  Chicago 
just  down  the  street  from  the  city's 
world-famous  Merchandise  Mart.  This 
retailing  complex,  built  at  a  cost  of  over 
$50  million,  is  surely  the  most  exciting 
and  architecturally  innovative  modem 
merchandising  center  in  the  world.  There 
are  1,000  manufacturers  and  agents  rep- 
resented in  the  physically  striking  2.2 
million-square-foot  structure.  Retail 
buying  is  simplified  as  4,000  collections  of 
men's  women's,  and  children's  wear  are 
housed  within  1  structure.  Buying 
amid  the  largest  grouping  of  manufac- 
turers assembled  in  any  one  complex  can 
be  accomplished  more  eflBciently  and  ef- 
fectively than  running  from  building  to 
building  in  a  large  metropolitan  city. 

The  new  Apparel  Center  already  has 
a  95 -percent  full  occupancy  and  is  an 
economic  boon  to  Chicago  and  the  entire 
Midwest.  For  years  Chicago  has  been 
the  center  of  wholesale  sales  in  the  car- 
peting, housewares,  and  contract — non- 
residential— furnishings   industries. 

Within  the  metropolitan  area  there  are 
over  11,000  wholesalers  selling  $45  billion 
in  goods  annually.  Now  new  enterprises 
are  expected  to  develop  as  fashion  mer- 
chandising sales  add  to  the  city's  inter- 
national and  national  importance  in  this 
field. 

In  a  January  24,  1977,  article  on  this 
subject,  the  New  York  Times  quotes  Jerry 
Silverman,  a  tenant  of  the  new  Apparel 
Center  and  the  president  of  a  major  New- 
York  manufacturing  concern,  as  saying 
that  this  new  marketing  center  would 
even  benefit  New  York  apparel  producers. 
Thus  the  sales  activity  generated  by 
the  Apparel  Center  will  lead  to  increased 
manufacturing  and  more  jobs  for  those 
involved  in  fashion  merchandising. 

Mr.  President,  the  opening  of  the  new 
Chicago  Apparel  Center  is  an  event  of 
great  significance.  It  reaffirms  the  im- 
portance of  Chicago  and  the  Midwest  as 
a  leading  retailing  center  of  the  Nation. 
It  also  indicates  the  continuing  economic 
vitality  of  Chicago  and  shows  confidence 
in  the  future  of  the  central  city.  It  is  a 
tribute  to  the  strength  and  vitality  of 
the  apparel  industry. 

I  ask  unanimous  consent  that  the  New 
York  Times  article  of  January  24,  1977, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Chicago's  Apparel  Centers  Mat  Cut  Into 
New  York  Business 
(By  Rita  Reif) 
Chicago.— The    Apparel    Center,    a    two- 
towered,  $50-mllllon  plus  complex  built  by 
the  Joseph  P.  Kennedy  famllv  in  the  shadow 


of  Its  massive  Merchandise  Mart  here,  is  ex- 
pected to  propel  this  city  to  a  top  position 
nationally  in  fashion  merchandising.  But  the 
mart,  which  opened  here  Saturday,  may  also 
adversely  afl^ect  New  York  and  other  cities. 

"It's  the  most  modern  and  visually  arrest- 
ing retailing  complex  in  the  world,"  Jerry 
Silverman  said  enviously,  echoing  the  opin- 
ions of  his  colleagues  on  New  York's  Seventh 
Avenue.  "I  only  wish  New  York,  which  is  still 
the  nation's  fashion  capital  could  ofl^er  Its 
equal." 

Mr.  Silverman,  president  of  the  manufac- 
turing concern  that  bears  his  name  and  of 
the  Fashion  Capital  of  the  World  promotion 
for  New  York,  is  one  of  1,000  manufacturers 
and  agents  represented  in  the  2.2-milllon- 
square-foot  structure  that  houses  4,000  col- 
lections of  women's,  men's,  children's  and 
boys'  wear. 

The  boxy  fortress  of  a  buUdlng  is  window- 
less  from  the  ground  up  through  Its  lower  15 
floors  of  showrooms  and  an  exhibition  area, 
all  heated  by  the  light  that  Ulumlnates  these 
sprawling  spaces. 

One  of  the  towers  Is  ti-pped  by  a  10-story, 
527-room,  glass-framed  Holiday  Inn.  The 
hotel,  now  described  by  the  chain  as  its  de- 
sign flagship,  was  completed  by  Skldmore, 
Owlngs  &  Merrill,  architects  of  the  entire 
complex,  under  the  direction  of  Richard 
Smith.  It  boasts  the  building's  only  windows, 
opening  on  a  serene,  tree-filled  interior  lobby- 
courtyard  where  guests  dine  under  umbrellas 
surrounded  by  Amlsh  quilts  that  decorate 
the  walls. 

Mr.  Silverman  expressed  regret  as  he  ac- 
knowledged that  the  mart  is  bound  to  "nibble 
a  bit  from  New  York,  Dallas  and  Los  Angeles." 
But.  he  said,  it  is  obvious  that,  for  the  re- 
tailer, shopping  would  be  easier  there  than 
anywhere  else.  And,  he  added.  New  York  pro- 
ducers in  the  mart  would  benefit  from  its 
sales  activity. 

MoUie  Pamls,  another  tenant,  is  certain 
that  the  cost  to  New  York  and  its  hotels, 
restaurants  and  theaters,  will  be  "in  the  mil- 
lions." "It  just  breaks  my  heart,"  she  said, 
conceding  that  despite  her  reluctance,  she 
too  had  taken  a  showroom,  her  first  such 
move  away  from  New  York.  "It  Just  means 
fewer  and  fewer  people  are  coming  to  New 
York,"  she  continued. 

For  Chicago,  however,  the  25-story  addi- 
tion to  the  Kennedy  family's  holdings  on 
Wolf's  Point — the  early  19th  century  trading- 
post  site  from  which  the  city  grew — promises 
long-awaited  economic  dividends,  after  a  dec- 
ade of  erosion  of  the  city's  position  as  a 
marketing  center. 

Of  course  Chicago  is  still  the  dominant 
wholesale  sales  center  in  the  carpet,  house- 
wares and  contract  (non-resldentlal)  fur- 
nishings Industries.  There  are  11,400  whole- 
salers in  all  fields  in  its  metropolitan  area 
who  sell  a  total  of  $45  billion  in  goods  an- 
nually. But  the  city  has  lost  its  pre-eminent 
sales  position  in  major  appliances  and  resi- 
dential furniture. 

Now  the  Apparel  Center  promises  to  woo 
buyers — albeit  from  a  different  industry — 
back  to  down  town  Chicago,  increasing  'ousi- 
ness  in  its  hotels,  stores  and  restaurants.  To 
accomplish  this,  the  Apparel  Center  has  not 
only  assembled  the  largest  number  of  manu- 
facturers shown  In  any  single  complex,  but 
has  also  induced  some  top  style  leaders  and 
giant  manufacturers  to  lease  space  at  $9.50  a 
square  foot,  a  higher  rate  than  most  are  pay- 
ing in  New  York. 

According  to  Harry  Finkel,  leasing  director 
and  a  top  executive  at  the  Merchandise  Mart, 
about  95  percent  of  the  showi-oom  space  has 
been  leased. 

Among  the  hundreds  of  tenants  are  Donald 
Brooks.  Abe  Schrader,  Clovis  Ruffln,  Albert 
Nippon,  Bonnie  Cashlon.  Givenchy,  Plen-e 
Cardin,  Gloria  Vanderbilt,  David"  Crysrai. 
Kimberly  and  Orlglnala.  Many,  including  Mr. 
Silverman,  are  already  complaining  that  thev 
need  more  space  and  cannot  get  as  much  s« 
they  want. 
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Mr.  Finkel  Insists  that  the  Apparel  Center 
Is  not  an  attack  on  New  York's  Seventh  Ave- 
nue. But,  he  concedes  the  mart  will  un- 
doubtedly affect  New  York. 

"Store  buyers  have  already  been  told  by 
their  managements  that  they  should  make 
fewer  trips  to  New  York  and  cut  the  time 
they  spend  there,"  he  said.  Because  of  this 
he  said,  his  leasing  staff  is  prepared  to  give 
all  the  reasons  buyers  will  now  be  coming 
five  times  a  year  to  Chicago. 

Here,  he  said,  It  takes  two  or  three  days  to 
do  in  one  building  what  it  takes  a  week  or 
more  to  accomplish  in  New  York.  For  the 
buyers  who  live  close  enough  to  Chicago  to 
drive  in,  there  Is  a  garage  at  the  center  await- 
ing their  convenience.  This  means,  too,  that  a 
store's  expenses  for  a  day  or  two  at  market 
are  drastically  reduced  from,  for  instance,  the 
tabs  run  up  when  buyers  travel  by  air  to  New 
York.  Dallas  or  Los  Angeles. 

The  buying  potential  In  the  Midwest  has 
yet  to  be  fully  tapped.  Mr.  Finkel  insisted.  He 
said  that  government  statistics  show  that  19 
percent  of  the  nations  population  lives 
within  300  miles  of  Chicago  and  33  percent 
lives  within  500  miles. 

The  figures  also  show  that  wholesalers 
within  500  miles  of  Chicago  seU  $145  billion, 
pv  31  percent  of  the  United  States  total,  he 
said.  And,  he  pointed  out,  In  1975,  retail  sales 
for  the  Great  Lakes  and  Plains  regions  in- 
creased 14  percent  above  the  national  aver- 
age. 


EFFECT  OF  GENOCIDE  CONVENTION 
ON  U.S.  FOREIGN  RELAITONS 

Mr.  PROXMIRE.  Mr.  President,  over 
30  years  ago,  the  United  States  took  the 
lead  role  in  drafting  the  Genocide  Con- 
vention on  human  rights.  In  the  27  years 
since  President  Truman  submitted  the 
Genocide  Treaty  for  ratification,  the 
Senate  has  not  once  voted  on  the  merits 
of  the  Treaty. 

This  lack  of  action  has  a  particularly 
adverse  affect  on  U.S.  foreign  relations. 
World  opinion  of  the  United  States'  com- 
mitment to  human  rights  becomes  very 
questionable  when  the  rest  of  the  world 
observes  us  taking  a  very  lax  attitude. 
Charles  W.  Yost,  former  U.S.  Represent- 
ative to  the  United  Nations,  considered 
the  convention  to  represent  a  "position 
of  unique  symbolic  importance  as  an  act 
of  worldwide  condemnation  of  what  is 
perhaps  the  most  dreadful  crime  men 
commit." 

Mr.  Yost  explained  that  a  fundamen- 
tal American  principle  is  at  stake.  That 
principle  states  "that  whatever  evils 
may  befall  any  group  or  nation  or  peo- 
ple are  a  matter  of  concern  not  just  for 
that  group,  but  rather  for  the  entire  hu- 
man family.  These  principles  and  human 
feelings  lie  very  deep  in  the  American 
tradition,  and  indeed  express  our  Nation 
at  its  best." 

Mr.  Yost  concluded  by  saying  that  "to 
remove  such  a  needless  source  of  ambi- 
guity and  confusion  from  our  foreign  re- 
lations would  not  fail  to  serve  the  inter- 
ests of  the  United  States." 

Mr.  President,  it  is  very  difficult  to 
comprehend  why  the  United  States 
would  fail  to  take  a  stand  on  this  issue. 
This  Ls  an  extremely  unfortunate  situ- 
ation in  whicj;!  we  find  ourselves.  I  will 
•  continue  to  pursue  this  matter  until  rati- 
fication of  this  important  treaty  has  been 
accomollshed.  I  encourage  all  the  Mem- 
bers of  this  body  to  act  swiftly  in  ratify- 
ing the  Genocide  Convention, 


DEVELOPMENT  OF  OIL  SHALE 

Mr.  HANSEN.  Mr.  President,  at  the 
risk  of  being  called  another  "I  told  you 
so'er"  and  criticized  for  advertising  my 
prior  warnings  of  the  energy  crisis,  I 
would  like  to  repeat  a  few  remarks  I 
made  in  this  Chamber  exactly  10  years 
ago. 

This  was,  in  fact,  my  maiden  speech 
in  the  Senate,  as  I  pointed  out  that  day, 
February  2,  1967. 

My  subject  that  day  was  the  develop- 
ment of  oil  shales  and  the  highly  impor- 
tant minerals  that  have  been  found  in 
conjunction  with  these  oil  shales  in  the 
States  of  Colorado,  Utah,  and  Wyoming. 

Without  biu-dening  my  colleagues  with 
all  of  the  details  of  the  remarks  I  made 
that  day.  I  will  quote  only  a  few  to  em- 
phasize what  some  of  us  have  been  say- 
ing about  the  need  for  an  energy  policy 
for  a  good  many  years: 

Mr.  President,  turrUng  from  the  question  of 
imports  for  a  moment,  we  are  confronted 
with  a  serious  decline  in  our  own  domestic 
energy  producing  capabilities.  In  contrast  to 
the  phenomenal  growth  of  the  oil  industry 
in  foreign  countries,  our  domestic  drilling 
for  oU  has  fallen  off  by  41  percent  in  the  past 
decade  and  our  oil  finding  success  ratio  is  the 
lowest  It  has  been  in  30  years.  Our  ratio  of 
domestic  reserves  has  declined  accordingly. 
In  1950,  the  ratio  of  reserves  to  production 
in  the  United  States  was  13.6  to  1.  Last  year, 
it  was  only  slightly  more  than  12  to  1.  This 
steady  decline  of  exploration  in  this  country 
has  reached  a  point  where  annual  consump- 
tion of  petroleum  products  exceeds  new  re- 
serves found. 

In  pursuing  this  course  we  have  enabled 
many  foreign  countries  to  operate  without 
any  national  debts  and  we  have  greatly  in- 
creased our  own  balance-of-payments  and 
deficit  problems. 

The  net  effect  of  this  combination  of  cir- 
cumstances is  that  our  Government  has  ex- 
posed our  Nation  to  the  whims  and  demands 
of  foreign  oil  producing  countries.  This  ex- 
posure Is  doubly  serious  in  light  of  the  fact 
that  energy  is.  of  course,  the  key  to  our  com- 
plex Industrial  economy. 

We  have,  by  our  own  practices,  and  by  the 
lack  of  any  comprehensive  policy,  placed  a 
club  in  the  hands  of  foreign  countries  and 
this  club  is  being  used  more  and  more  effec- 
tively on  a  dally  basis. 

Mr.  President,  continuing  my  assess- 
ment of  the  need  for  a  positive  national 
policy,  I  continued : 

The  U.S.  petroleum  industry  showed  a 
trade  deficit  of  $649  million  in  1964,  nearly 
75  percent  more  than  in  1960.  During  1960 
to  1964.  exports  remained  level  while  im- 
ports rose  by  over  $300  million.  The  petro- 
leum Industry  Imported  some  $1,080  mUlion 
worth  of  crude  oil  in  1964  plus  another  $590 
million  of  refined  products.  Projections  up  to 
1975  Indicate  that  the  trade  deficit  in  the 
petroleum  Industry  will  continue  to  rise  with 
estimates  up  to  $1,702  million  of  trade  deficit 
by  1975. 

Earlier,  I  indicated  the  dominant  role 
played  by  just  seven  companies  in  the  rapid 
Increase  of  oil  production  in  foreign  coun- 
tries. These  seven  companies  paid  $2,451  mil- 
lion to  foreign  governments  In  1965.  The 
percent  paid  to  foreign  governments  rose 
from  50  to  65  percent  in  the  8-year  period, 
1957-65. 

In  light  of  the  growing  competitiveness. 
Indeed  of  the  growing  hostility,  on  the  part 
of  foreign  governments  whose  countries  pro- 
duce vast  quantities  of  petroleum  or  alumi- 
num minerals,  I  believe  that  It  is  high  time 
our  own  country,  the  United  States,  reassess 
its  position  in  the  world  marketplace  and 


take  Immediate  steps  to  Increase  our  com- 
petitiveness for  the  years  ahead.  Instead  of 
simply  reacting  to  circumstances  as  this  gov- 
ernment has  been  wont  to  do  in  the  past,  we 
should  now  act  affirmatively  by  establishing 
a  comprehensive  and  thoughtful  policy 
which  considers  the  needs  of  our  industries 
and  provides  for  the  full  development  of  our 
great  natural  resources. 

Mr.  President,  the  U.S.  trade  deficit  in 
1976  was  more  than  $9  billion  and  Is  ex- 
pected to  widen  to  $15  to  $18  billion  In 
1977. 

U.S.  exports  could  not  overcome  Im- 
ports of  about  $35  billion  In  crude  oil 
LNG,  and  refined  oil  product  imports. 

The  OPEC  price  of  oil  is  10  percent 
higher  this  year  and  oil  imports  continue 
to  increase. 

There  seems  at  last  to  be  some  urgency 
on  the  part  of  Congress  to  enact  an  en- 
ergy policy  now  that  the  full  Impact  of  a 
gas  shortage  along  with  a  severe  winter 
has  brought  the  wolf  to  the  door. 

Another  oil  embargo  at  the  same  time 
would  be  a  national  disaster  If  the  gas 
shortage  alone  is  not. 

It  remains  to  be  seen  whether  this 
great  deliberative  body  can  rise  to  the 
occasion  of  developing  a  truly  compre- 
hensive national  energy  policy  or  pro- 
crastinate and  quibble  for  another  10 
years.  Our  Nation  can  111  afford  another 
decade  of  inaction. 

I  thank  my  colleagues  for  their  indul- 
gence in  my  remarks  of  10  years  ago. 


WORLD  HUNGER 


Mr.  CRANSTON.  Mr.  President,  Les- 
ter Brown  who  is  the  president  of  World 
Watch  Institute  wrote  a  timely  article 
which  appeared  in  the  New  York  Times 
concerning  food  shortages  and  interna- 
tional food  reserves.  He  pointed  out  that 
"twice  during  this  decade  food  shortages 
have  been  followed  by  severe  nutritional 
stress  and  loss  of  Ufe,"  and  later  empha- 
sized that  "without  adequate  food  re- 
serves, the  international  community  hsis 
lost  the  will  and  the  wherewithal  to  ef- 
fectively respond  to  crop  shortfalls  In 
individual  coim tries." 

Mr.  President,  I 'would  like  to  share 
the  rest  of  the  article  with  my  Senate 
colleagues  and  ask  unanimous  consent 
that  Lester  Brown's  article  entitled 
"Hunger"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rkcoro, 
as  follows : 

Hunger 
(By  Lester  R.  Brown) 
Washington. — A  moderately  successful 
grain  harvest  this  fall  may  lull  world  leaders 
into  a  false  sense  of  security  over  the  world 
food  situation.  Few  realize  that  even  this 
year's  promising  crop  will  do  little  to  rebuild 
depleted  grain  reserves. 

Recently  avaUable  data  for  death  rates 
during  the  food-scarce  years  for  Bangladesh. 
India  and  several  African  coimtrles  under- 
score the  urgency  of  rebuilding  food  reserves. 
As  food  prices  rose,  in  a  situation  of  scarcity, 
so  too  did  death  rates,  taking  a  heavy  toll 
among  the  poor,  young  and  elderly. 

The  Impact  of  global  food  security  on 
Bangladesh  Is  particularly  harsh.  Like  most 
poor  coimtries,  Bangladesh  does  not  have 
good  vital  statistics,  but  the  International 
Cholera  Research  Laboratory  has  kept  metic- 
ulous birth  and  death  records  for  M*tlab 
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Bazar,  the  largely  rural  district  In  which  It  Is 
situated. 

Twice  during  the  decade  food  shortages 
have  been  followed  by  severe  nutritional 
stress  and  loss  of  life.  Dally  per-caplta  cereal 
consumption  fell  to  near -starvation  levels 
In  1971  because  of  adverse  weather  and  the 
war  with  India.  The  death  rate  for  Matlab 
Bazar  Jumped  by  40  percent;  accepting  a 
Ford  Foundation  team's  assumption  that  it 
is  a  representative  district,  an  extrapolation 
for  the  entire  country  Indicates  an  additional 
427.000  deaths. 

After  two  good  crop  years,  extensive  flood- 
ing caused  the  harvest  levels  to  fall  again.  A 
Bangladesh  representative  at  the  1974  World 
Food  Conference,  in  Rome,  Implored  the 
international  community  to  come  to  his 
country's  aid.  But  because  additional  food- 
relief  exports  would  have  further  raised  food 
prices  in  the  supplier  countries,  the  response 
was  belated  and  Inadequate:  consequently, 
Matlab  Bazar's  death  rate  climbed  again,  this 
time  suggesting  a  nationwide  increase  in 
deaths  of  333,000. 

Bangladesh  has  suffered  In  company.  In 
1972.  uncommonly  poor  harvests  in  several 
key  countries  led  to  an  absolute  decline  In 
world  grain  production  of  3  percent.  The 
Soviet  Union  imported  nearly  30  million  tons 
of  grain,  tying  up  most  of  the  world's  export- 
able wheat  supplies.  United  States  crop  levels 
sank  below  average,  and  the  Indian  sub- 
continent reaped  one  of  its  poorest  harvests 
in  years. 

Unable  to  obtain  enough  food  from  abroad, 
India  stood  by  helplessly  while  food  con- 
sumption dropped.  Poorer  Indian  states  were 
the  most  severely  affected;  death  rates 
climbed  In  Bihar,  Orlssa  and  Uttar  Pradesh 
In  1972,  claiming  about  829,000  lives.  Nation- 
wide, the  toll  was  far  greater. 

Outside  Asia  the  sheer  numbers  of  people 
caught  in  the  often  fatal  food  squeeze  were 
fewer,  but  the  plight  of  the  hunger-stricken 
groups  was,  if  anything,  worse.  The  drought 
in  the  Sahellan  zone  of  Africa  had  fastened 
its  grip  well  before  the  outside  world  finally 
began  to  take  notice  In  mld-1973.  According 
to  testimony  before  Congress,  perhaps  100,000 
to  250,000  lives  were  lost — no  one  will  ever 
know  for  sure. 

An  equally  grisly  crisis  was  unfolding  in 
the  mountains  of  Ethiopia.  There,  the  famine 
became  even  more  serious  as  efforts  were 
made  to  keep  it  a  secret  from  the  outside 
world.  One  of  the  most  costly,  llfe-consum- 
ing  cover-ups  in  history,  the  Ethiopian  disas- 
ter eventually  claimed  some  200,000  lives. 

Wherever  acute  food  shortages  have  oc- 
curred, their  demographic  effects  have  fol- 
lowed a  common  pattern.  The  countries  most 
devastated  by  food  scarcity  were  the  poorest 

ones,  and,  within  these,  the  poorest  groups 

landless  laborers  in  Bangladesh,  those  in  In- 
dia's poorest  states,  nomads  In  the  Sahel 

have  paid  the  highest  price. 

Without  adequate  food  reserves,  the  inter- 
national community  has  lost  the  will  and 
the  wherewithal  to  effectively  respond  to  crop 
shortfalls  In  Individual  countries.  The  world 
community,  led  by  the  United  States,  was 
able  to  stave  off  major  famine  during  the 
1950's  and  1960's,  most  notablv  In  India 
during  1966  and  1967.  when  the  United 
States  shipped  one-fifth  of  its  wheat  crop 
there.  Unfortunately,  without  adequate 
reserves  large-scale  unilateral  rescue  efforts 
of  this  sort  are  no  longer  possible. 

Only  the  United  States,  with  Its  tremen- 
dous production  and  export  capacity  can 
take  the  lead  in  establishing  an  international 
food  reserve.  Led  by  the  Department  of  Agri- 
culture, we  have  dragged  our  feet  during  the 
two  years  since  the  Rome  conference,  often 
squabbling  over  details.  The  human  cost  of 
Inadequate  reserves  has  now  been  docu- 
mented. A  world  without  food  reserves  U  a 
dangerous  place  for  the  poor. 


CONSERVATION  ENERGY 

Mr.  PERCY.  Mr.  President,  the  Febru- 
ary 1  issue  of  the  New  York  Times  con- 
tains an  exceptionally  insightful  article 
entitled  "Cheaper  Warmth"  by  Roger 
Sant  and  Jim  Cuble.  The  article  recom- 
mends conserving  energy  through  utility 
company  programs  to  insulate  the  homes 
they  service.  It  also  calls  for  broad  new 
roles  for  the  utilities  to  play  in  our 
society. 

These  programs  and  new  roles  make 
sound  economic  sense  and  should  be  en- 
couraged. We  can  tap  a  vast  source  of 
energy  by  using  "conservation  energy" — 
the  energy  we  can  produce  by  employing 
more  eflBcent  technology  in  everyday  life. 
"Cheaper  Warmth"  describes  a  practical 
example  of  how  we  can  exploit  conserva- 
tion energy. 

It  is  hardly  surprising  that  such  ex- 
perts as  Messrs.  Sant  and  Cubie  have 
written  such  a  fine  article. 

Both  writers,  who  are  well-known  ex- 
perts in  the  energy  field,  know  we  simply 
cannot  afiford  to  continue  consuming  en- 
ergy in  the  huge  ever-growing  quantities 
we  use  today.  The  Conservation  Energy 
Institute,  knowledgeable  experts  and 
commentators,  and  citizens  throughout 
the  Nation  can  all  help  to  provide  relief 
from  our  energy  woes  through  programs 
similar  to  that  referred  to  in  this  article. 
Mr.  President,  I  urge  "Cheaper 
Warmth"  as  timely  and  excellent  read- 
ing for  legislators  and  citizens,  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f oUows : 

[Prom  the  New  York  Times,  Feb.  l,  1977] 
Cheapeb  Wabmth 
(By  Roger  Sant  and  Jim  Cubie) 
Washington.— The     case     for     increasing 
energy  conservation  has  been  made  repeated- 
ly. Experts  in  and  out  of  government  agree 
that  it  costs  about  half  as  much  to  save  a 
barrel   of  oil  or  the  equivalent  amount  of 
electricity  or  natural  gas  as  It  does  to  pro- 
duce similar  amounts  of  new  energy. 

Implementing  all  proved  money-saving 
energy-conservation  Investments  In  resl- 
den(rfs.  commercial  buildings  and  Industrial 
plants  could  save  the  equivalent  of  30  to  50 
percent  of  the  total  expected  energy  demand 

The  problem  Is  that  few  such  Investments 
are  actually  taking  place.  Conservation  these 
days  is  Just  another  good  Idea,  but  not  pro- 
ducing any  results. 

To  change  this  situation,  we  make  the 
following  proposal: 

Energy-conservation  measures  should  be 
placed  on  an  equal  footing  with  energy- 
production  investments.  For  electricity  and 
gas,  this  means  that  the  private  utility 
would  propose,  and  the  public  utility  com- 
mission would  agree,  that  every  home,  for 
example,  in  a  given  area  should  have  storm 
windows  and  the  equivalent  of  12  inches  of 
insulation  In  the  attic  as  long  as  the  cost 
of  the  insulation  and  storm  windows  is 
cheaper  than  the  cost  of  new  gas  or  elec- 
tricity—as  it  clearly  Is  now.  The  costs  of 
implementing  this  program  would  be  esti- 
mated on  a  per-kUowatt-hour  or  per-unlt- 
of-natural-gas  basis.  This  amount  would  be 
added  to  the  utility  bill  of  all  energy  con- 
sumers. 

In  the  next  five  years,  the  local  public 
utility   would    Insulate   every   home   In   its 


service  area  to  specifications  accepted  by  the 
public  utility  conunlsslon.  The  insulation 
and  storm  windows  would  be  as  "free"  as  a 
new  power  pltmt — that  Is,  no  one  would  pay 
for  it  as  It  was  put  In. 

The  local  utUlty,  using  contractors,  would 
do  the  Insulation  work,  Just  as  It  now 
changes  electric  or  gas  meters.  In  a  given 
week,  all  the  houses  In  a  certain  neighbor- 
hood would  receive  the  insulation  and  storm 
windows.  Any  person  who  had  already  made 
these  Investment  would  receive  a  credit  for 
the  economic  life  of  the  Investment. 

The  insulation  and  the  storm  virindows 
would  remain  a  part  of  the  utility's  rate  base 
for  a  determined  period  of  time  or  imtU  they 
paid  for  themselves  in  energy  savings.  And 
since  the  utility  would  be  buying  in  such 
large  quantities,  the  cost  per  house  would  be 
much  cheaper  than  if  the  home  owner  did 
the  work.  (There  should  be  no  offsetting 
labor-cost  infiatlon  because  there  is  such 
a  surplus  of  construction  labor.)  Similar 
examples  can  be  given  for  Industrial  and 
commercial  customers. 

This  approach  to  Implementing  energy- 
conservation  Investments  clearly  has  sig- 
nificant advantages : 

1.  It  is  cheaper  than  building  new  nuclear 
or  coal  power  plants  or  producing  new  natu- 
ral gas. 

2.  It  overcomes,  without  changing  rates, 
the  existing  bias  against  energy-conserva- 
tion investments. 

Energy-conservation  Investments  are  now 
made  only  when  the  investment  is  cheaper 
than  the  average  cost  of  new  (expensive)  and 
old  (cheaper)  energy. 

But.  new  production  Investments  are  made 
in  comparison  only  to  other  new  (expensive) 
energy-production  investments.  This  differ- 
ence is  crucial  when  you  realize  the  aver- 
age cost  of  energy  Is  now  roughly  half  the 
cost  of  new  energy. 

3.  It  Is  easier  to  implement  than  convinc- 
ing millions  of  Individuals  that  they  should 
save  energy,  especially  when  they  are  not 
paying  the  full  cost  of  new  energy. 

4.  Reasonable  estimates  of  how  much  en- 
ergy will  be  saved  can  be  made,  and  public- 
policy  decisions  based  on  them. 

Now,  why  Is  it,  with  aU  these  advantages, 
that  this  proposal  Is  not  now  being  carried 
out  by  our  nation's  utilities?  The  reasons 
appear  to  be  conceptual  rather  than  insti- 
tutional and  could  easily  be  overcome  if  we 
were  to  adopt  three  simple  principles. 

First,  we  must  think  of  utilities  as  energy 
utilities,  and  not  as  electricity  or  natural- 
gas  utUltles.  Second,  we  must  understand 
that  saving  energy  is  Just  another  form  of 
energy  production.  Third,  the  energy  utility 
should  be  required  to  propose  to  the  local 
public  utility  commission  the  most  eco- 
nomically efficient  method  of  producing  (or 
saving)  a  given  amount  of  energy  and  imple- 
menting the  investment. 

This  proposal  is  obviously  a  very  rough 
outline  of  a  new  notion.  A  number  of  details 
must  be  worked  out,  but  there  appears  to  be 
no  serious  legal  or  regulatory  hurdles. 

Certainly,  if  it  is  reasonable  and  feasible 
to  buUd  hundreds  of  expensive,  and  environ- 
mentally threatening,  power  plants,  is  It  not 
also  reasonable  to  finance  and  Implement 
energy-conservation  Investments  through 
the  public-utility  structure? 
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COMMONSENSE    AND    COMPASSION 
ON  VIETNAM 

Mr.  McGOVERN.  Mr.  President,  I  have 
nothing  to  add  except  "Amen"  to  a  mov- 
ing appeal  for  commonsense  and  com- 
passion in  our  subsequent  actions  to  heal 
the  wounds  of  the  Vietnam  war.  This  ap- 
peal spwisored  by  some  of  our  finest 


citizens  appears  in  the  New  York  Times 
on  Sunday,  January  30.  1977.  I  ask 
imanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  appeal 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[An  advertisement  In  the  New  York  Times, 

Jan.  30,  1977] 

VErrNAM:  A  Time  for  Healing  and 

COBIPASSION 

After  30  years  of  war,  peace  came  to  Viet- 
nam in  1975.  Some  Administration  leaders 
had  argued  that  the  war  must  continue  be- 
cause, if  the  United  States  gave  up,  a  blood- 
bath woxild  ensue  in  which  'our"  Vietnamese 
would  be  slaughtered.  In  fact,  almost  all  the 
Vietnamese  who  worked  for  the  Saigon  re- 
gime, and  who  remained,  have  by  now  re- 
turned to  their  families  and  are  pursuing 
normal  lives.  Peace  has  come  to  Vietnam 
without  any  bloodbath  and  without  any 
cruel  policy  of  reprisal.  It  is  time  for  Ameri- 
cans of  good  will  to  recognize  and  applaud 
this  achievement.  It  is  time  for  Americans  to 
Insist  that  our  government  adopt  policies 
that  will  bring  the  fruits  of  genuine  peace  to 
the  people  of  Vietnam  who  continue  to  suffer 
from  the  lingering  effects  of  the  war.  Such 
policies  wUl  also  help  bring  peace  of  mind 
to  those  many  Americans  whose  anguish  can- 
not end  until  our  government  begins  to  be- 
have with  decency  and  generosity.  A  new 
year  and  a  new  administration  give  us  fresh 
hope  that  initiatives  of  good  will  can  be 
quickly  undertaken. 

In  the  weeks  ahead  our  government  should 
take  the  following  steps  to  normalize  rela- 
tions with  the  sovereign  state  of  Vietnam, 
to  satisfy  our  nation's  duties  to  the  Viet- 
namese people  and  to  deal  justly  with  the 
American  victims  of  the  war: 

1.  The  President  should  open  direct  nego- 
tiations between  Washington  and  Hanoi  on 
all  outstanding  issues: 

2.  The  President  shouM  support  the  ad- 
mission of  Vietnam  to  the  United  Nations: 

3.  The  President  should  lift  the  embargo 
on  American  trade  and  travel  to  Vietnam: 

4.  The  President  should  extend  diplomatic 
recognition  to  the  government  of  Vietnam 
and  enter  into  full  diplomatic  relations  at  the 
Ambassadorial  level; 

5.  The  Congress  can  provide  substantial 
economic  aid  for  the  reconstruction  of  Viet- 
nam as  promised  by  agreement  and  In  the 
spirit  of  our  generous  policy  after  other 
wars; 

6.  The  Presidential  pardon  must  be  ex- 
tended to  mlUtary  deserters  and  to  recipients 
of  less  than  honorable  discharges  during  the 
Vietnam  era; 

7.  The  treatment  and  programs  directed  at 
Vietnam  era  veterans  must  be  reviewed  and 
improved. 

(Write  or  wire  your  Representative,  Sen- 
ators and  President  for  the  implementation 
of  the  above  program.) 

A  program  of  this  kind  if  fully  Implemented 
In  good  will,  would  put  the  Vietnam  war 
reaUy  behind  us.  One  pretext  for  not  going 
ahead  with  this  program  is  the  allegation 
that  the  Vietnamese  government  is  guilty  of 
human  rights  abuses.  We  have  examined 
these  charges  and  find  them  to  be  based  on 
distortion  and  exaggeration. 

True,  some  Saigon  collaborationists  have 
been  detained  In  reduction  centers,  perhaps 
40,000  at  present.  But  such  a  number  is  sur- 
prisingly small  considering  the  several  mU- 
llon  Vietnamese  Involved  in  Saigon's  war  ef- 
fort. It  Is  well  to  recall  the  savagery  with 
which  the  Saigon  regime  pursued  Its  war 
policy  before  condemning  the  new  Vietnam 
leadership  for  taking  steps  to  punish  and  re- 
educate the  worst  wrong-doers.  Many  of  those 
detained  engaged  in  crimes  against  their  own 
people  including  rape,  murder,  tortxire, 
bribery  and  extortion.  On  balance  consider 
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the  terrible  difficulties  left  behind  by  the  war 
and  made  worse  by  America's  continued  hos- 
tility. The  present  government  of  Vietnam 
should  be  hailed  for  its  moderation  and  for 
its  extraordinary  effort  to  achieve  reconcilia- 
tion among  all  of  its  people. 

We  share  the  view  that  American  citizens 
should  be  gravely  concerned  about  abuses  of 
human  rights,  whether  they  occur  in  our 
country  or  abroad.  This  concern  is  especially 
appropriate  where  our  government  supports 
a  foreign  regime  that  Is  engaged  in  flagrant 
abuse  of  its  own  people — abuses  Including 
systematic  torture  But  Vietnam  presents  a 
very  different  case.  The  present  suffering  of 
the  Vietnamese  people  is  largely  a  conse- 
quence of  the  war  Itself  for  which  the  United 
States  bears  a  continuing  responsibility. 

Aside  from  the  enslavement  of  Black  peo- 
ple and  the  near-genocide  of  the  American 
Indian,  our  role  in  Vietnam  is  the  darkest 
page  in  the  history  of  America.  Vietnam  to- 
day calls  lor  understanding  not  accusation, 
for  reconciliation  not  continuation  of  Amer- 
ican enmity. 

We  appeal  for  action  now! 
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gaining  agreement  cannot  be  entirely 
secure  in  the  knowledge  that  its  terms 
and  conditions  will  protect  them  for  the 
full  term  of  the  contract,  if  that  business 
is  sold  during  the  life  of  the  contract. 
All  the  new  owner  need  do  is  termi- 
nate the  employment  of  a  majority  of 
the  employees,  and  he  will  not  be  obli- 
gated to  fulfill  any  of  the  conditions 
of  the  collective  bargaining  agreement 
with  respect  to  the  remaining  employees. 
What  makes  this  result  especially  in- 
equitable, in  my  judgment,  is  that  the 
new  owner  may  do  this  even  though  the 
business  continues  without  interruption 
at  the  same  location,  offering  the  same 
products  and  services  to  the  same  pub- 
lic, under  that  same  name  and  in  the 
same  manner,  with  almost  the  same 
number  of  employees. 

I  believe  the  Supreme  Court's  inter- 
pretation of  the  law  could  give  rise  to 
serious  consequences.  It  could  place  a 
premium  on  firing  union  employees;  or 
as  to  employees  who  retain  their  jobs, 
they  may  find  themselves  stripped  of 
pension  rights,  and  confronted  with 
drastically  reduced  income,  fringe  bene- 
fits and,  of  course,  seniority. 

Either  of  these  results  is,  of  course, 
completely  contrary  to  social  policy  and 
the  letter  and  spirit  of  the  Federal  labor 
laws,  and  cannot  be  tolerated. 

In  its  decision  the  Supreme  Court  in- 
dicated that  it  would  welcome  congres- 
sional guidance  in  this  very  clouded 
area. 

I  believe  S.  528  would  provide  that 
guidance  and  is  therefore  in  the  public 
interest. 


COMPUTER  SECURITY  IN  FEDERAL 
PROGRAMS 


PROTECTION  OF  CERTAIN  COLLEC- 
TIVE BARGAINING  AGREEMENTS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  to  S.  528  which  was 
introduced  by  Senator  Willmms  for  him- 
self and  Senator  Javits. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOtnfE.  That  bill  would  require 
an  employer  who  assumes  the  owner- 
ship or  operation  of  a  business  to  honor 
the  terms  and  conditions  of  a  collec- 
tive bargaining  contract. 

As  a  consequence  of  a  1974  Supreme 
Court  decision — Howard  Johnson  v.  De- 
troit Local  Board  Hotel  and  Restaurant 
Employees  and  Bartenders  Union,  417 
U.S.  249  (1974) — union  employees  who 
successfully  negotiate  a  collective  bar- 
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Mr.  RIBICOFF.  Mr.  President,  on  May 
10,  1976,  as  chairman  of  the  Senate  Gov- 
ernment Operations  Committee,  I  di- 
rected that  a  preliminary  staff  investi- 
gation be  initiated  concerning  problems 
associated  with  computer  applications 
in  Federal  programs.  The  investigation 
placed  special  focus  on  the  capability 
of  the  executive  branch  to  secure  its 
computer  systems  against  compromise, 
unauthorized  access  and  physical  dam- 
age. 

In  connection  with  the  preliminary 
staff  investigation,  a  committee  print, 
"Problems  Associated  With  Computer 
Teclinology  in  Federal  Programs  and 
Private  Industry,"  was  issued  June  21, 
1976. 

Today,  for  myself  and  Senator  Charles 
H.  Percy,  the  ranking  minority  member 
of  the  committee,  I  am  annoimcing  the 
issuance  of  a  staff  study  entitled,  "Com- 
puter Security  In  Federal  Programs." 

The  staff  study  demonstrates  that  the 
executive  branch  has  neglected  to  take 
adequate  steps  to  secure  its  computer 
systems.  The  staff  study  shows  that  com- 
puter security  problems  are  especially 
prevalent  in  civilian  agencies  whose  com- 
puter systems  are  involved  in  the  dis- 
bursement of  public  funds,  economically 
valuable  data  and  privacy  information. 
At  the  committee  staff  level,  the  in- 
vestigation was  conducted  by  Fred  As- 
selin,  an  investigator  on  the  committee 
who  is  now  on  my  personal  staff;  and 
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Philip  R.  Manual,  an  investigator  on  the 
Senate  Permanent  Subcommittee  on  In- 
vestigations who  is  detailed  to  the  full 
committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  memorandum  of  transmit- 
tal referring  the  staff  study  to  other 
members  of  the  committee,  the  introduc- 
tion of  the  staff  study,  and  the  staff 
study's  findings  and  conclusions  and 
recommendations  for  corrective  action 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Memorandum 

To:    Members    of    the    Senate    Government 

Operations  Committee. 
Prom:  Senator  Abe  Rlblcoff,  chairman. 

This  staff  study  by  the  Senate  Govern- 
ment Operations  Committee  staff  addresses 
several  problems  associated  with  computer 
programs  in  the  executive  branch. 

Of  significant  interest  are  problems  hav- 
ing to  do  with  personnel  security,  the  avirard- 
Ing  of  federal  contracts  for  computer  services 
to  commercial  firms  and  strengthening  the 
Integrity  of  the  Internal  Revenue  Service 
computerized  tax  return  system. 

In  addition,  the  staff  sought  to  provide 
Information  on  how  federal  agencies  secure 
computer  systems  that  are  Involved  in  the 
disbursement  of  public  funds,  economically 
valuable  data  and  personal  privacy  data. 

The  Government  Operations  Committee 
has  been  assured  by  the  Office  of  Manage- 
ment and  Budget,  which  has  fiscal  and  policy 
control  over  computer  operations  in  the 
executive  branch,  that  this  staff  study  will 
be  given  careful  review  and  a  response  to 
Issues  raised  In  the  staff  study  will  be  sub- 
mitted to  the  Committee. 

It  is  also  noteworthy  that  OMB  Director 
Thomas  Bertrani  Lance,  when  he  came  before 
the  Committee  for  his  confirmation  hearings 
January  17,  1977,  discussed  the  computer 
issue  and  the  staff  study. 

I  asked  Mr.  Lance  this  question: 

"The  Office  of  Management  and  Budget  has 
fiscal  and  policy  control  for  computer  opera- 
tions in  the  executive  branch.  On  May  10. 
1976,  the  staff  of  the  Senate  Government 
Operations  Committee  began  a  preliminary 
investigation  regarding  problems  in  federal 
computer  operations.  A  Committee  Print 
entitled  "Problems  Associated  With  Com- 
puter Technology  in  Federal  Programs  and 
Private  Industry"  was  issued  June  21,  1976. 
The  Investigation  went  forward  and  resulted 
In  a  staff  study  being  written  entitled  "Com- 
puter Security  in  Federal  Programs."  The 
Government  Printing  Office  now  has  the  staff 
study  and  it  will  be  made  public  as  soon  as  it 
is  printed  and  returned  to  tis,  which  should 
be  In  a  few  days.  It  is  my  understanding  that 
my  staff  has  briefed  your  staff  on  the  sub- 
stance of  the  study  and  provided  certain  sec- 
tions of  it  to  you.  Including  the  findings 
and  conclusions  and  recommendations  for 
corrective  action.  On  the  basis  of  this  in- 
formation, what  Is  your  Initial  response  to 
the  staff  study  and  do  you  contemplate  any 
corrective  actions  as  proposed  by  the  staff?" 

Mr.  Lance  replied : 

"I  have  received  the  staff  study  mentioned 
m  this  question  and  presently  have  It  under 
review.  The  central  point  made  by  the 
study — that  the  security  of  federal  computer 
operations,  particularly  In  such  areas  as  dis- 
tribution of  public  funds  and  highly  pri- 
vate or  economically  valuable  data  should  be 
Improved — Is,  in  my  Judgement,  useful  and 
valuable. 

"I  believe  that  the  primary  responsibility 
of  establishing  such  safeguards  in  federal 
computer  operations  rests  with  the  relevant 
departments  and  agencies.  OMB's  role  can  be 
both  to  insure  that  the  executive  branch 


is  aware  of  Important  Issues  in  this  field  and 
periodically  to  review  procedures  to  insure 
security  of  information.  Studies  like  the  one 
you  have  forwarded  to  me  are  certainly  help- 
ful m  alerting  us  to  the  most  significant 
problems.  After  the  study  has  been  reviewed, 
appropriate  actions  will  be  taken  to  Imple- 
ment pertinent  recommendations  for  cor- 
rective action  In  accordance  with  OMB's  role 
as  outlined  above." 

I  found  Mr.  Lance's  response  to  my  ques- 
tion to  be  most  satisfactory.  Moreover,  the 
Conmilttee  has  been  assured  that  OMB  will 
provide  a  more  detailed  response  to  the  staff 
study  as  one  of  its  early  priorities  for  1977. 
It  wUl  be  my  intention  to  Insert  OMB's  more 
detaUed  response  In  the  Congressional  Rec- 
ord or  to  reprint  It  In  the  form  of  a  Com- 
mittee Print.  The  Conunlttee  may  then  wish 
to  Initiate  further  actions  in  this  area. 


I.   iNTRODtrCTION 

In  April  and  May  of  1976,  the  Financial 
and  General  Management  Studies  Division 
Of  the  U.S.  General  Acco\mtlng  Office  (GAO) 
Issued  three  reports  on  problems  associated 
with  computer  technology  in  Federal  pro- 
grams. 

The  first  report,  dated  April  23,  1976,  was 
entitled  "Improvements  Needed  In  Managing 
Automated  Decisionmaking  By  Computers 
Throughout  The  Federal  Government." 

"Computer-Related  Crimes  In  Federal  Pro- 
grams" was  the  title  of  the  second  GAO  re- 
port. It  was  dated  April  23,  1976. 

May  10,  1976,  was  the  date  of  the  third  re- 
port, "Managers  Needed  To  Provide  Better 
Protection  For  Federal  Automatic  Data 
Processing  Facilities." 

Each  of  the  reports  was  delivered  as  they 
were  made  public  to  Senator  Abe  Rlblcoff 
of  Connecticut,  the  chairman  of  the  Senate 
Goverrunent  Operations  Committee.  The 
General  Accounting  Office,  as  an  Investigative 
and  auditing  arm  of  the  Congress  _  submits 
its  Reports  to  Congress  to  the  Senate  and 
House  Committees  on  Government  Opera- 
tions, the  President  pro  tempore  of  the  Sen- 
ate and  the  Speaker  of  the  House.  The  GAO 
Reports  to  Congress  are  then  made  available 
to  other  interested  congressional  committees. 
Senators,  and  Representatives  and  the  press 
and,  upon  request,  to  other  parties. 

On  May  10,  1976,  as  chairman  of  the  Sen- 
ate Government  Operations  Committee,  Sen- 
ator Rlblcoff  announced  In  Senate  remarks 
that  the  committee  staff  would  begin  a  pre- 
liminary investigation  concerning  Issues 
raised  In  the  three  GAO  reports  on  computer 
problems. 

The  preliminary-  staff  investigation  was  to 
examine  problems  associated  with  computer 
technology  In  Federal  programs  and  private 
Industry.  Senator  Rlblcoff  directed  that  the 
Inquiry  focus  specifically  on  the  two  major 
Issues  raised  In  the  GAO  reports,  computer 
crime,  and  computer  security.  To  conduct 
the  preliminary  staff  Inquiry,  Senator  Rlbl- 
coff assigned  Fred  Asselln.  a  committee  In- 
vestigator, and  Philip  R.  Manuel,  an  Investi- 
gator from  the  Senate  Permanent  Subcom- 
mittee on  Investigations  detailed  to  the  full 
committee. 

On  June  21,  1976,  the  Senate  Government 
Operations  Committee  Issued  a  447 -page  com- 
mittee print  entitled,  "Problems  Associated 
With  Computer  Technology  In  Federal  Pro- 
grams and  Private  Industry." 

The  committee  print  contained  the  three 
GAO  reports  on  computer  problems,  as  well 
as  articles  selected  at  the  committee's  re- 
quest by  the  Science  Policy  Research  Division 
of  the  Congressional  Research  Service  of  the 
Library  of  Congress,  The  articles  were  se- 
lected by  the  Library  of  Congress  to  provide 
Senators  with  the  views  of  experts  in  the 
field  of  computer  technology  In  connection 
with  computer  abuses  and  computer  security. 

Also  included  in  the  committee  print  were 
articles  selected  by  the  committee  staff  re- 


flective of  a  broad  range  of  computer-related 
problems. 

Meanwhile,  the  preliminary  staff  Investiga- 
tion, begun  May  10,  1976,  continued.  The 
staff  assembled  sufficient  Information  on 
computer  security  and  computer  crime  In 
Federal  programs  and  private  Industry  to 
lead  to  a  preliminary  finding  that  serious 
problems  did  exist.  In  light  of  that  staff  find- 
ing. Senator  Rlblcoff  directed  that  this  staff 
study  be  Issued. 

The  Jurisdiction  of  the  Government  Opera- 
tions Committee  to  conduct  this  investiga- 
tion Is  spelled  out  In  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate. 

Rule  XXV  asserts  that  the  Senate  Govern- 
ment Operations  Committee  has  the  respon- 
sibility to  receive  and  examine  reports  of  the 
General  Accounting  Office  and  to  recommend 
to  the  Senate  corrective  actions  which  may 
be  called  for  as  a  result  of  Information  ob- 
tained by  the  GAO. 

In  addition,  rule  XXV  directs  the  Govern- 
ment Operations  Committee  to  study  the  op- 
eration of  Government  activities  at  all  levels 
to  assure  economy  and  efficiency. 

Moreover,  according  to  rule  XXV.  the  man- 
date of  the  Government  Operations  Conmilt- 
tee  also  extends  to  matters  relating  to 
"budget  and  accounting  measures,  other 
than  appropriations." 

In  each  of  these  jurisdictional  areas — GAO 
reports;  economy  and  efficiency  in  Govern- 
ment; budget  and  accounting  "other  than 
appropriations" — there  is  a  clear  connection 
to  computer  applications  In  Federal  pro- 
grams. To  a  significant  extent — the  true 
measure  of  which  no  one  knows — the  U.S. 
Government  could  not  function,  as  presently 
organized,  without  computers. 

In  turn,  the  Office  of  Management  and 
Budget  (OMB),  the  General  Services  Admin- 
istration (GSA),  and  the  National  Bureau  of 
Standards  of  the  I>epartment  of  Commerce 
are  the  three  agencies  In  the  executive 
branch  with  responsibility  for  establishing 
Government-wide  policies  and  procedures  for 
computer  operations.  Two  of  these  lead  agen- 
cies In  computer  matters — OMB  and  GSA — 
report  directly  to  the  Senate  Government 
Operations  Committee  in  the  legislative 
oversight  process. 

In  addition,  the  full  committee  has,  by 
virtue  of  Senate  Resolution  363  (Mar.  1. 
1976),  authority  to  investigate  syndicated  or 
organized  crime  and  fraud  and  other  Irregu- 
larities In  all  branches  of  Government. 

In  examining  the  issue  of  computer  secu- 
rity In  Federal  programs,  this  staff  study 
Incorporates  Information  obtained  from  sev- 
eral departments  and  agencies  of  the  execu- 
tive branch  including  the  Office  of  Manage- 
ment and  Budget,  the  General  Services  Ad- 
ministration, the  National  Bureau  of  Stand- 
ards of  the  Department  of  Commerce,  the 
Departments  of  Defense,  Agriculture,  Jus- 
tice and  Health,  Education  and  Welfare,  the 
Federal  Bureau  of  Investigation,  the  Bureau 
of  Prisons,  the  Central  Intelligence  Agency 
and  the  Internal  Revenue  Service.  Also  in- 
cluded In  this  staff  study  Is  Information  pro- 
vided by  the  General  Accounting  Office  and 
a  number  of  persons  knowledgeable  about 
computer  applications  who  do  not  work  for 
the  Government, 

In  summary,  the  staff  study  examines  find- 
ings of  the  General  Accounting  Office  regard- 
ing problems  and  Inefficiencies  in  computer 
systems  In  Federal  programs. 

Next,  the  staff  study  traces  the  develop- 
ment of  computer  technology  and  Its  growth 
In  the  executive  branch. 

Then,  the  staff  study  describes  various  re- 
sponsibilities carried  out  by  the  National 
Bureau  of  Standards  and  the  General  Serv- 
ices Administration  regarding  automated 
data  processing  (ADP)  systems  in  Federal 
programs.  Special  foctis  is  placed  on  security 
procedures  and  policies. 

To  demonstrate  what  the  committee  staff 
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feels  are  Inconsistencies  and  questionable 
practices  In  Federal  ADP  programs,  the  staff 
study  reports  on  Information  obtained  In 
connection  with  a  rehabilitation  and  train- 
ing project  at  the  U.S.  Penitentiary  at  Lev- 
en  worth,  Kans. 

At  the  prison,  inmates  are  trained  to  be 
computer  programers.  With  their  program- 
ing skills,  the  Inmates  then  are  engaged  by 
Federal  Prison  Industries,  Inc.,  an  enter- 
prise owned  by  the  U.S.  Bureau  of  PrLsons. 
Under  contract  to  the  U.S.  Department  of 
Agriculture,  the  Inmates  write  programs  for 
the  Agriculture  Department  that  have  to  do 
with  financial  transactions  that  result  In 
the  disbursement  of  millions  of  dollars  in 
public  funds  through  programs  such  as  the 
Commodity  Credit  Corporation  and  the  Agri- 
cultural Stabilization  and  Conservation 
Service. 

Conversely,  It  is  the  view  of  the  U.S.  Civil 
Service  Commission,  as  articulated  In  the 
staff  study,  that  personnel  working  on  ADP 
projects  having  to  do  with  the  disbursement 
of  public  funds  should  be  subjected  to  full 
field  background  checks  to  demonstrate  a 
reasonable  level  of  personal  Integrity  and 
suitability  to  hold  sensitive  positions. 

The  Leavenworth  Inmates  are  felons,  many 
of  whom  have  relatively  high  rates  of  recidi- 
vism or  have  committed  white  collar  crimes 
such  as  bank  embezzlement  and  Interstate 
transport  of  stolen  or  bogus  securities  or 
have  murdered  or  kidnapped  people. 

The  Leavenworth  computer  Is  also  con- 
nected to  the  Computer  Sciences  Corpora- 
tion's Infonet  system,  the  tlme-shartng  serv- 
ice which  does  about  $25  million  a  year  in 
business  with  Federal  agencies  Including  the 
Internal  Revenue  Service. 

The  staff  study  also  describes  how  various 
persons.  Including  a  prisoner  at  Leavenworth, 
have  apparently  figured  out  how  IRS  com- 
puters evaluate  Individual  Income  tax  re- 
turns and  have  used  this  Information  to 
generate  Illegal  returns  for  themselves  and 
their  accomplices. 

The  prisoner  at  Leavenworth,  who  was  not 
enrolled  In  the  computer  rehabilitation  pro- 
gram, filed  fake  returns  with  IRS  that  led 
the  IRS  computer  to  send  him  totally  unde- 
served refunds  of  nearly  $20,000.  The  pris- 
oner, once  apprehended,  "claimed  that  he  was 
framed  by  a  fellow  prisoner  who  was  en- 
rolled In  the  Leavenworth  computer  reha- 
bilitation program. 

In  connection  with  the  Leavenworth  as- 
pect of  the  committee's  preliminary  staff  In- 
vestigation, the  staff  study  contains  an  eval- 
uation of  and  Information  about  the  prison- 
er rehabilitation  project  from  the  U.S.  Bu- 
reau of  Prisons  and  an  evaluation  of  the 
Leavenworth  project  by  a  computer  scientist 
whose  specialty  Is  computer  securltv. 

The  computer  scientist  Is  Robert  P  Ab- 
bott of  Berkeley,  Calif.,  who  was  retained 
as  a  consultant  by  the  Senate  Government 
Operations  Committee  for  this  preliminary 
staff  Investigation, 

Abbott's  previous  assignments  Include  hav- 
ing headed  a  team  of  computer  experts  un- 
der contract  to  the  Department  of  Defense  to 
pinpoint  vulnerabilities  in  ADP  systems 
housing  national  security  Information. 

The  staff  study  also  contains  Information 
provided  by  the  Agriculture  Department  on 
programs  operated  at  the  Department's  Kan- 
sas City  Computer  Center,  the  Federal  in- 
stallation whose  computers  are  on-line  with 
the  computer  at  the  Leavenworth  prison. 

Space  considerations  compelled  the  staff 
to  limit  the  number  of  Individual  agencies 
which  were  asked  to  comment  on  ADP  secu- 
rity policy  and  procedures. 

The  Federal  agencies  which  were  selected 
were  those  which  were  deemed  to  have  had 
extensive  experience  with  computers  or  whose 
computer  policies  and  practices  were  felt  to 
be  refiectlve  of  a  wide  range  of  ADP  security 
problems  and  safegviards. 


Accordingly,  presentations  on  ADP  security 
policy  and  problems  were  requested  and  are 
represented  in  the  staff  study  from  the  Cen- 
tral Intelligence  Agency,  the  Department  of 
Defense,  the  Department  of  Justice,  the  Fed- 
eral Bureau  of  Investigation,  the  U.S.  OlvU 
Service  Commission  and  the  Department  of 
Health,  Education  and  Welfare  and  other 
departments  and  agencies. 

In  tiu'n.  the  staff  study  contains  an  expla- 
nation of  the  potential  for  white  collar  crim- 
inals and  organized  crime  In  general  to  ex- 
ploit computers  for  illicit  profit. 

In  that  connection,  another  section  of  the 
staff  study  is  devoted  to  a  legal  analysis  of 
current  laws  which  may  apply  in  litigation 
Involving  alleged  computer  abuses. 

Also  included  In  the  staff  are  a  description 
by  Jervis  S.  Finney,  the  U.S.  Attorney  for  the 
District  of  Maryland,  of  the  approach  he  took 
m  the  successful  prosecution  of  a  major 
crime  by  computer;  and  a  report  from  the 
IRo  on  what  measures  revenue  officials  are 
initiating  to  foil  computer-related  tax  refund 
schemes. 

The  Office  of  Management  and  Budget 
(OMB)  has  the  responslbUlty  to  set  policy 
regarding  ADP  operations  in  Federal  pro- 
grams throughout  the  executive  branch 

OMB  Director  James  T.  Lynn  wrote  the 
Senate  Government  Operations  Committee  on 
rtecember  29,  1976  to  advise  the  committee 
of  steps  OMB  is  taking  in  connection  with 
improving  computer  operations  In  the  execu- 
tive branch. 

Director  Lynn's  letter  is  reprinted  in  the 
staff  study. 

"The  staff  study  ends  with  a  series  of  staff 
findings  and  conclusions  and  recommenda- 
tions for  corrective  actions. 
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Findings  and  Conclitsions 
"This  staff  study  on  computer  security  In 
Federal  programs  supports  and  endorses  the 
conclusion  of  the  General  Accounting  Office 
that  the  executive  branch  needs  to  improve 
Its  safeguards  against  criminal  exploitation 
?.^^°  damage  to  automated  data  processing 
(ADP)  systems.  * 

In  addition  to  those  problem  areas  which 
were  documented  in  the  three  GAO  studies 
Issued  last  spring,  the  committee  staff  found 
two  areas  of  computer  operations  which  are 
in  Immediate  need  of  Improved  security  doI- 
Icles  and  procedures. 

These  problem  areas  are,  first,  those  con- 
cerned with  the  distribution  of  public  funds 
and,  second,  those  which  offer  the  oppor- 
tunity to  divert  highly  private  or  econom- 
ically valuable  data. 

The  staff  finds  that  these  two  categories 
of  computer-based  operations  need  improve- 
ment In  terms  of  physical  security,  as  dem- 
onstrated In  the  GAO  reports.  But  reform 
Is  also  called  for  m  terms  of  personnel  se- 
curity, an  area  where  there  have  been  Incon- 
sistent and  inadequate  policies  and  safe- 
guards to  insure  that  qualified  and  trust- 
worthy Individuals  are  selected  to  work  on 
sensitive  computer  operations. 

The  staff  finds  that  these  physical  security 
and  personnel  security  Improvements  are 
needed  in  computer  systems  which  are  owned 
and  operated  by  the  Federal  Government,  In 
addition,  computer  systems  and  pervices 
which  the  Federal  Government  contracts  to 
privately  owned  companies  should  be  Im- 
proved as  well. 

The  staff  finds  that  there  are  three  cate- 
gories of  Federal  computer  operations  that 
should  be  designated  as  critical  sensitive  be- 
cause of  the  harm  or  loss  that  could  result 
from  criminal  abuse,  unauthorized  access  or 
manipulation  of  data. 

These  categories  of  computer  operations 
are,  first,  those  Involving  access  to  classified 
and  national  security  information;  second 
those  concerned  with  the  distribution  of 
public  funds;  and  third,  those  offering  the 
opportunity  to  divert  or  otherwise  abuse 
highly  private  or  economically  valuable  data. 


The  staff  finds  that  the  Federal  Govern- 
ment has  taken  appropriate  steps  to  Insure 
the  Integrity  of  those  computer  systems 
which  process  national  security  data  The 
staff  finds  that  there  Is  a  keen  awareness  in 
top  management  of  Federal  agencies  process- 
ing classified  defense  and  Intelligence  data. 
But  there  are  no  corresponding  safeguards 
standards  or  adequate  s^tirlty  procedures  in 
many  Federal  programs  unrelated  to  national 
defense. 

As  indicated  In  the  body  of  this  staff  study 
numerous  experts  in  computer  technology 
and  systems  security  asserted  that  no  com- 
puter system  is  absolutely  secure  from  con- 
certed penetration  attacks.  Computer  experts 
also  said  that  computer  crimes,  especially 
those  which  divert  funds  or  convert  econom- 
ically valuable  data,  are  likely  to  become 
prevalent  white  collar  crimes  In  the  future. 

The  committee  staff  finds  that  the  Judg- 
ments of  computer  experts  In  these  matters 
apply  to  computer  operations  which  support 
Federal  Government  projects.  The  committee 
sUff  wishes  to  alert  the  Congress  and  the 
executive  branch  that  Federal  Government 
computer  systems  which  disburse  billions  of 
dollars  in  assorted  benefits,  tax  refvmds  and 
payrolls  and  hold  economically  valuable  and 
personal  data  of  untold  value  can  become 
targets  of  white  collar  computer  criminals. 
That  Is  to  say.  Government  computer-sup- 
ported projects  can  be  victimized  by  white 
collar  criminals. 

Until  the  Issuance  of  the  GAO  reports  and 
the  commencement  of  the  committee's  pre- 
liminary staff  inquiry,  most  Federal  agencies 
have  been  unprepared  to  cope  with  computer 
crime  and  the  threat  of  physical  damage.  For 
example,  at  the  Department  of  Health.  Edu- 
cation and  Welfare  where  computer  systems 
distribute  approximately  $85  billion  a  year 
under  a  variety  of  programs— programs  such 
as  medicare,  medicaid,  social  security  and 
student  loans — there  was  no  capability  to 
prevent,  detect  or  Investigate  computer 
abuse. 

It  was  not  until  Jime  of  1976  that  HEW 
officials  made  an  effort  to  pinpoint  vulnera- 
bilities In  their  computer  systems.  The  re- 
sults of  these  efforts  by  HEW,  as  reported  to 
the  committee  and  detailed  in  thU  staff 
study,  show  in  most  instances  a  long-term 
lack  of  basic  kinds  of  security  and  audit  pre- 
cautions. However,  because  of  the  establish- 
ment of  more  effective  Investigative  and 
audit  capabilities,  HEW  Is  taking  action  to 
correct  deficiencies. 

Under  the  guidance  and  leadership  of  the 
Office  of  Management  and  Budget  (OMB), 
each  executive  agency  whose  computer  sys- 
tems are  Involved  in  the  distribution  of 
funds  or  the  processing  of  valuable  economic 
and  personal  data  should  evaluate  its  partic- 
ular vulnerabilities  and  Invest  Its  resources 
to  correct  any  deficiencies  In  ADP  security.  At 
this  writing,  OMB  has  advised  the  committee 
that  such  an  effort  has  been  Initiated. 

In  the  personnel  area  and  In  dealing  with 
private  contractors,  the  executive  branch 
should  reevaluate,  clarify  and  strengthen  se- 
curity procedures.  Regarding  personnel  prac- 
tices, the  committee  staff  found  that  there 
was  agreement  among  Government  officials 
and  private  computer  experts  that  no  matter 
how  secure  a  computer  is  In  a  physical  sense, 
physical  security  U  of  diminishing  value  if 
personnel  procedures  and  controls  are  lax. 

Robert  E.  Hampton.  Chairman  of  the  U.S. 
Civil  Service  Commission,  informed  the  com- 
mittee that  Federal  personnel  Involved  In 
ADP  work  which  is  designated  critical  sensi- 
tive should  be  subjected  to  full  fle.d  back- 
ground Investigations  as  a  condition  of  em- 
ployment. 

Hampton's  respon.se  to  the  committee 
made  clear  that  the  kinds  of  ADP  operations 
which  should  carry  the  designation  critical 
sensitive  for  employment  purposes  are  those 
which  have  to  do  with  national  security  data, 
with  personal  privacy  information  and  eco- 
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nomlcally  valuable  data,  and  with  ADP  sys- 
tems that  Involve  transactions  that  result  In 
or  affect  the  disbursement  of  public  funds. 

Hampton  was  careful  to  distinguish  be- 
tween those  computer  operations  which  can 
carry  the  designation  critical  sensitive  and 
those  which  are  "casual  or  routine"  In  na- 
ture and,  therefore,  should  not  require  the 
strict  security  standards  associated  with  crlt- 
lc£il  sensitive  computer-related  employment. 

The  committee  staff  agrees  with  Chairman 
Hampton's  position  In  this  regard  and  finds 
that  m  applying  both  physical  and  personnel 
security  Improvements  to  Federal  computer 
systems  a  distinction  should  be  made  be- 
tween those  duties  which  carry  the  designa- 
tion critical  sensitive  and  those  whose  pur- 
pose and  functions  do  not  require  such 
designation. 

Chairman  Hampton  said  that  the  Civil 
Service  Commission,  at  the  committee's  re- 
quest, had  contacted  several  agencies  which 
have  major  computer  facilities  and  found 
"that  these  agencies  have  not  designated 
computer-related  positions  as  critical  sensi- 
tive for  the  most  part;  this  means  that  a 
preappolntment  full  field  Investigation  Is 
not  s  requisite  for  employment.  The  notable 
exception  Is  DOD  where  multiple  entry  com- 
puters containing  national  security  Infor- 
mation necessitates  critical  sensitive  classi- 
fication for  users." 

The  committee  staff  was  assured  by  De- 
fense Department  and  Central  Intelligence 
Agency  officials  that  data  having  to  do  with 
national  security  Is  processed  In  computers 
by  persons  who  have  been  subjected  to  ap- 
propriate security  clearances.  This  clearance 
requirement  is  applied  to  government  em- 
ployees as  well  as  to  employees  of  contrac- 
tors who  have  access  to  national  security 
data. 

The  committee  staff  found  that  outside 
the  defense  and  intelligence  realms,  however, 
there  are  no  personnel  or  physical  security 
controls  to  Insure  that  private  contractors 
maintain  standards  consistent  with  critical 
sensitive  computer  work. 

As  ADP  systems  are  used  more  and  more  by 
government  and  as  more  and  more  of  these 
systems  and  related  services  are  provided  by 
conunerclal  companies  under  contract,  an 
increased  amount  of  attention  should  be 
given  to  physical  and  personnel  security 
policies  in  Federal  programs. 

The  staff  does  not  question  the  wisdom  of 
the  Office  of  Management  and  Budget  for 
issuing  circular  A-76  directing  that  services, 
including  ADP  services,  for  Federal  programs 
should  be  contracted  out  to  private  industry 
whenever  appropriate.  However,  OMB  cir- 
cular A-76  should  be  revised  or  amended  so 
that  It  gives  fair  and  reasonable  attention  to 
the  Issue  of  computer  security.  Controls 
should  exist  to  provide  Federal  agencies  with 
reasonable  assurances  that  the  personnel 
working  for  private  firms  on  Federal  ADP 
projects  are  trustworthy  and  that  commercial 
computer  facilities  maintain  physical  secu- 
rity standards  consistent  with  the  sensitivity 
of  the  ADP  work  to  be  performed. 

The  government  already  Insists  on  that 
assurance  in  the  awarding  of  sensitive  na- 
tional security  contracts.  Defense  contractors 
and  defense  contractor  employees  must  agree 
to  submit  to  background  checks  and  other 
personnel  security  controls  and  maintain 
other  security  standards. 

But  no  such  requirement  exists  In  con- 
tracts issued  by  Federal  agencies  for  services 
unrelated  to  national  defense  but  which, 
nonetheless,  are  of  considerable  consequence 
and  sensitivity.  Contracts  to  commercial 
firms  for  computer  services  related  to  the 
disbursement  of  public  funds,  for  the  hous- 
ing of  privacy  information  and  for  the  as- 
sessment of  economically  valuable  data 
should  contain  language  attesting  that  per- 
sonnel of  the  contractor  firms,  as  well  as  the 
contractor  firms  themselves,  are  suitable  for 
government  employment.  The  level  of  suit- 


ability should  be  commensurate  with  the 
degree  of  sensitivity  Inherent  In  the  Federal 
contracts  the  firms  are  carrying  out. 

In  his  statement  given  the  Senate  Govern- 
ment Operations  Committee,  Clarence  M. 
Kelley,  Director  of  the  Federal  Bureau  of 
Investigation,  expressed  apprehension  about 
the  personnel  security  implications  of  OMB 
circular  A-76.  "Those  concerned  with  com- 
puter security  In  government  systems,"  Kel- 
ley said,  "should  be  aware  that  OMB  A-76 
which  requires  government  agencies  to  ob- 
tain all  services,  including  computer  services, 
from  the  private  sector  whenever  possible, 
does  not  permit  agencies  to  exempt  security 
requirements.  In  the  computer  area,  Just  as 
in  any  other  area,  the  level  of  security  can 
only  be  as  high  as  the  trustworthiness  of  the 
personnel  who  design  and  operate  the  sys- 
tem. Given  the  transitory  nature  of  person- 
nel In  the  private  sector.  It  is  difficult  to  In- 
sure the  reliability  of  all  vendor  personnel." 
The  staff  finds  Director  Kelley's  concerns 
about  the  personnel  security  Implications  of 
OMB  circular  A-76  to  be  valid. 

OMB  should  make  It  an  early  priority  In 
1977  to  strengthen  circular  A-76  In  an  ap- 
propriate manner  so  as  to  allow  for  con- 
sistent personnel  security  and  suitability 
standards  whenever  the  nature  of  the  com- 
puter contract  is  such  that  it  can  be  reason- 
ably characterized  as  critical  sensitive. 

Owing  to  their  national  security  mission 
and  the  fact  that  this  mission  leads  them 
to  think  in  terms  of  securing  an  Installation 
as  well  as  attesting  to  the  suitability  of  those 
who  work  there,  the  defense  and  InteUlgence 
communities  have  more  experience  In  safe- 
guarding their  own  ADP  systems.  CIA  spokes- 
men, for  example,  told  the  committee  staff 
that  they  operate  on  the  assumption  that, 
first,  a  computer  system  can  be  penetrated, 
and,  second,  that  an  attempt  will  be  made  to 
penetrate  It.  Therefore,  the  CIA  spokesmen 
said,  they  try  to  design  and  manage  their 
computer  systems  in  a  way  that  makes  a  sin- 
gle compromise  of  less  Impact.  Defense  De- 
partment spokesmen  gave  the  committee 
staff  similar  Information. 

CIA  Director  George  Bush,  In  the  state- 
ment he  gave  to  the  committee,  said  he  did 
not  think  his  organization  should  serve  as  a 
model  for  other  Federal  agencies  In  the  com- 
puter seciu-Ity  field.  The  committee  staff 
agrees.  But  it  is  the  staff's  view  that,  In  light 
of  the  potential  for  criminal  compromise  In 
the  computer  field,  the  fundamental  princi- 
pal defense  and  Intelligence  gathering  agen- 
cies adhere  to — that  every  system  Is  able  to 
be  compromised;  and  that,  therefore,  an  at- 
tempt will  be  made  to  achieve  that  compro- 
mise— has  value  throughout  the  executive 
branch.  It  is  a  principal  all  Government 
ADP  officials  should  keep  In  mind  when  they 
set  out  to  design,  purchase,  operate  and  man- 
age their  own  non-defense  computer  pro- 
grams. 

All  too  often  Government  agencies  out- 
side the  defense  realm  are  not  security  con- 
scious. As  a  graphic  example  of  Inconsisten- 
cies In  the  area  of  personnel  security,  felons 
Incarcerated  in  the  Federal  prison  at  Leaven- 
worth, Kansas  were  found  to  be  engaged  In 
computer  programing  functions  for  the  U.S. 
Department  of  Agriculture.  These  program- 
ing functions  had  to  do  with  ADP  systems 
which  are  Involved  In  the  distribution  of 
many  millions  of  dollars  in  public  funds. 
Some  of  the  prisoner  programmers  had  rela- 
tively high  rates  of  recidivism.  Others  had 
past  connections  with  organized  crime  or 
had  committed  white  collar  crimes  such  as 
bank  embezzlement,  counterfeiting  and  in- 
terstate transportation  of  stolen  or  bogus 
securities,  Several  of  the  prisoner  programers 
were  In  prison  for  having  killed  or  kidnapped 
people  or  for  armed  bank  robbery. 

Based  in  part  on  the  report  of  computer 
scientist  and  ADP  security  expert  Robert  P. 
Abbott  of  Berkeley,  Calif.,  who  served  as  a 
consultant  In  this  preliminary  inquiry,  the 


comihlttee  staff's  view  Is  that  It  Is  an  unwise 
policy  for  Federal  Prison  Industries,  Inc.,  and 
the  Department  of  Agriculture  to  have  en- 
tered Into  an  agreement  whereby  felons  In- 
carcerated at  Leavenworth  Federal  Peniten- 
tiary are  programming  ADP  systems  that  are 
Involved  In  financial  transactions. 

There  Is  no  Intention  In  this  finding  to  In 
any  way  seek  to  discredit  the  principal  of  the 
rehabilitation  of  prisoners.  Prisoners  In  Fed- 
eral penitentiaries  should  have  an  opportu- 
nity to  learn  skills  which  will  enable  them 
upon  release  to  find  meaningful  and  pro- 
ductive work  on  the  outside. 

However,  that  being  said,  the  committee 
staff  finds  that  the  Bureau  of  Prisons  and  the 
Agriculture  Department  are  taking  an  un- 
warranted risk  by  having  felons  with  back- 
grounds In  bank  embezzlement,  counterfeit- 
ing, interstate  traffic  In  stolen  and  bogus 
securities,  murder,  armed  bank  robbery  and 
kidnapping,  entnisted  with  programing 
computer  systems  that  are  used  In  financial 
disbursements  and  lending  programs  such  as 
the  Agrlcultiire  Department's  Commodity 
Credit  Corp.  and  several  of  the  Department's 
farm  disaster  and  emergency  aid  services. 

Millions  and  millions  of  dollars  are  dis- 
bursed annually  through  these  programs  and 
the  persons  programing  the  systems  that  dis- 
burse these  funds  should  be  of  a  reasonable 
level  of  Integrity.  Having  felons  program 
these  ADP  systems  Is  an  unsatisfactory  pol- 
icy. It  makes  far  more  sense  to  have  the 
prisoner  programmers  do  work  for  Federal 
agencies  that  offers  them  no  opportunity  to 
compromise  Government  ADP  systems  or 
gain  knowledge  about  critically  sensitive 
processes.  It  Is  the  committee  staff's  view,  in 
fact,  that  having  imprisoned  felons  do  gov- 
ernment financial  computer  programing  may 
In  the  long  run  cause  the  very  concept  of 
rehabilitation  to  lose  credibility  with  the 
government  and  the  public. 

As  computer  scientist  Robert  Abbott  ob- 
served In  his  report  to  the  committee,  the 
prisoners  could  do  equally  productive  ADP 
work  by  writing  programs  Involving  data 
which  Is  not  related  to  Individual  privacy 
or  the  disbursement  of  large  amounts  of 
Federal  dollars. 

The  Irony  of  the  peculiar  Leavenworth 
situation  Is  that  the  felons  are  able  to  write 
ADP  programs  on  systems  which  support 
financial  transactions  while  incarcerated  but, 
owing  to  their  felonious  backgrounds,  It  Is 
doubtful  that  they  could  qualify  for  such 
sensitive  Federal  employment  once  they  are 
released. 

As  a  result  of  Its  Inquiries  Into  the  crimi- 
nal cases  of  Leavenworth  Inmate  Frank  E. 
Ready,  former  IRS  revenue  official  David 
Robinson  and  the  Betty  Marie  Gholston 
prosecution  In  Detroit,  as  well  as  other  In- 
formation provided  by  the  Internal  Revenue 
Service,  the  committee  staff  finds  that  the 
IRS  computerized  process  of  auditing  tax 
returns  Is  vulnerable  to  multiple  filing 
schemes  and  other  tax  frauds. 

These  schemes  are  Initiated  by  criminals 
to  "beat"  the  tolerance  levels  of  IRS  com- 
puters In  order  to  obtain  tax  refunds.  The 
essence  of  such  tax  frauds  Is  the  creation  of 
false  tax  returns,  fraudulently  using  W-2 
forms,  employer  Identification  numbers,  so- 
cial security  numbers  and  bogus  Items  of 
Income,  deductions,  depreciations  and  other 
expenses. 

During  the  course  of  this  preliminary  staff 
Inquiry,  IRS  officials  worked  closely  with 
the  conMnlttee  staff,  demonstrated  their  con- 
cern and  took  remedial  actions  to  eliminate 
this  vulnerably.  Unfortunately,  the  massive 
volume  of  paper  and  records,  plus  time,  cost 
and  geographic  constraints,  make  the  total 
elimination  of  this  vulnerability  very 
difficult. 

The  IRS  has  Incorporated  various  recom- 
mendations of  an  Internal  committee  com- 
posed of  representatives  of  each  IRS  compo- 
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nent  concerned  with  the  tax  fraud  problem. 
The  IRS  Internal  group  members  are  seek- 
ing to  improve  their  computer  systems,  au- 
dit procedures  and  investigative  techniques. 
These  steps  should  Increase  the  ability  of 
the  IRS  to  detect  and  prosecute  these  frauds 
more  effectively. 

At  the  request  of  IRS  the  steps  taken  by 
the  IRS  In  this  regard  will  not  be  detailed  on 
this  staff  study. 

IRS  also  responded  to  a  committee  Inquiry 
regarding  the  feasibility  of  matching  all 
W-2  forms  attached  to  an  Individual  return 
against  all  W-2  forms  that  IRS  recleves  from 
employers  to  detect  fraudulent  refunds.  On 
this  subject,  a  report  dated  December  23, 
1976  was  wrlttten  by  James  Owens,  Assistant 
IRS  Commissioner  for  Accounts,  Collection 
and  Taxpayer  Services.  Thomsts  V.  Glynn, 
Assistant  to  IRS  Commissioner  Donald  C. 
Alexander,  forwarded  Owens'  report  to  the 
committee.  Owens  said,  "We  do  not  now 
check  Individual  W-2  forms  attached  to  tax 
returns  against  the  total  universe  of  with- 
holding records  filed  with  IRS  by  employers 
to  assure  that  withholding  tax  credits  match. 
Our  Information  returns  program  (IRP)  cvu-- 
rently  compares  both  Income  reported  and 
withholding  tax  credit  claimed  by  taxpayers 
with  amounts  reported  by  employers,  but 
only  a  portion  of  the  approximately  450  mil- 
lion Information  docimients  filed  by  payers 
of  wages,  dividends,  interest,  etc.  Notices  are 
sent  to  taxpayers  whose  Income  reported  on 
the  return  Is  equal  to  the  Income  reported 
by  employers  but  whose  withholding  tax 
claimed  does  not  agree  with  that  reported  by 
employers.  Criteria  Indicative  of  refxind 
fraud  have  been  developed  and  are  being  In- 
corporated In  the  IRP  computer  programs. 
These  criteria  will  be  applied  against  the  tax 
year  1974  IRP  file  on  a  test  basis  and  In  sub- 
sequent tax  year  IRP  matches  If  the  criteria 
prove  effective." 

James  Owens  also  said : 

"Notwithstanding  the  fact  that  IRP  does 
not  appear  to  be  the  complete  answer  to 
stopping  fraudulent  refunds  before  they  are 
made,  this  procedure  may  be  useful  In  bring- 
ing to  Justice  those  who  have  already  per- 
petrated such  schemes.  Once  a  complete  IRP 
file  is  available  for  matching,  we  pursue 
leads  developed  by  the  program  and  our  suc- 
cess In  prosecution  will  hopefully  be  a  de- 
terrent to  those  who  might  attempt  such 
schemes  In  the  future. 

"We  should  also  mention  that  the  Service 
(IRS)  Is  now  conducting  a  test  on  what  Is 
sometimes  called  the  "reverse  IRP  concept." 
Basically,  we  are  testing  the  theory  that  re- 
turns claiming  refunds  of  withholdings 
where  the  Service  has  no  record  of  W-2A 
from  employers  and  no  record  of  PICA  wages 
from  the  Social  Security  Administration 
constitutes  valid  leads  to  fraudulent  refund 
schemes.  At  this  point  In  time,  a  sampling 
of  such  returns  has  been  taken.  Processing 
Instructions  are  in  draft  status  and  will  be 
Issued  to  our  field  offices  shortly." 

The  committee  has  been  Informed  that  the 
Intelligence  Division  of  IRS  Is  continuing 
Its  Investigation  of  tax  fraud  matters  that 
surface  In  both  the  Frank  Ready  case  at 
Leavenworth  and  the  Gholston  case  In 
Detroit. 

However,  the  staff  finds  that  management 
of  security  procedures  and  overall  security 
awareness  must  be  Improved  In  the  Federal 
Government. 

Government  users  of  the  executive  branch's 
largest  commercial  time-sharing  bureau,  In- 
fonet,  have  been  found  to  be  careless. 

The  basic  document  on  security  In  Fed- 
eral programs,  the  Federal  Information  Proc- 
essing Standard  Publication  31  (FIPS-31), 
promulgated  by  the  National  Biu^au  of 
Standards,  Is  vague  and  Inadequate.  More- 
over, there  Is  still  no  requirement  that  Fed- 
eral agencies  use  PIPPS-81  as  even  a  "guide- 
line." 


Since  FIPS-31  has  no  compliance  mecha- 
nism to  enforce  Its  use,  the  document  is  not 
being  tested  and  refined  sufficiently  to  in- 
ure that  one  day  a  set  of  security  standards 
for  ADP  programs  will  be  adequate  for  gov- 
ernmentwlde  application. 

In  turn,  the  National  Bureau  of  Stand- 
ards is  not  the  appropriate  agency  which 
should  be  responsible  for  enforcing  security 
In  Federal  computer  programs.  NBS  can- 
not bring  to  this  pursuit  the  necessary  per- 
suasiveness to  see  to  it  that  Its  guidelines, 
standards  or  requirements  virill  be  used,  eval- 
uated and  ultimately  enforced  with  some 
measure  of  effectiveness. 

Given  the  present  structure  of  the  execu- 
tive branch,  only  OMB,  In  coordination  with 
the  General  Services  Administration  (GSA), 
can  be  the  Federal  office  capable  of  effective 
leadership  In  this  field.  OMB,  working  with 
GSA,  should  take  It  upon  Itself  to  be  the 
"lead"  agency  In  this  field,  using  the  man- 
agement authority  and  persuasive  powers 
only  It  enjoys  In  the  executive  branch. 

There  Is  nothing  new  In  this  finding.  As 
the  staff  Interprets  the  Brooks  Act  and  the 
Privacy  Act  of  1974  and  the  legislative  In- 
tent of  both  these  measures,  it  Is  the  mis- 
sion of  OME  to  be  the  'lead"  agency  in 
Insuring  that  ADP  systems  In  Federal  pro- 
grams be  reasonably  secure.  It  Is  now  up  to 
OMB  to  exercise  that  leadership.  Once 
OMB's  leadership  Is  demonstrated,  govern- 
ment agencies  will  begin  the  testing  and 
document  workable  and,  to  the  degree  pos- 
sible, enforceable. 

In  addition,  OMB  can  bring  to  this  pur- 
suit more  of  the  resources  available  in  the 
Federal  Government.  For  example,  the  prob- 
lem of  computer  security  is  directly  related 
to  the  problem  of  computer  crime  and  crimes 
made  easier  by  computer  technology.  It  Is 
regrettable,  that  Federal  authorities  are  not 
doing  more  to  study,  understand  and  con- 
trol computer -related  crime. 

Government  should  be  more  assertive  In 
mobilizing  the  Nation  In  controlling  com- 
puter crime.  The  Law  Enforcement  Assist- 
ance Administration  (LEAA) .  which  has 
spent  billions  of  dollars  In  crime  control 
projects  Including  funding  for  the  use  of 
computers  In  law  enforcement,  has  spent 
nothing  to  research  the  area  of  computer 
abuse  to  strengthen  the  ability  of  local. 
State  and  Federal  criminal  Justice  systems 
to  cope  with  computer  crime. 

Law  schools  should  be  encouraged  to  train 
young  attorneys  In  the  completer  field.  Law 
enforcement  officers  should  be  trained  In 
computer  abuse.  As  many  experts  have  In- 
formed the  committee  staff,  all  too  often 
prosecutors  do  not  know  enough  about  com- 
puters to  effectively  prosecute  crimes.  Bv  the 
same  token,  police  frequently  do  not  know 
enough  to  Investigate  computer-related 
crime.  In  the  computer  crime  abuse  con- 
tinuum, all  too  often,  the  only  persons  who 
know  what  they  are  about  are  the  violators. 
The  FBI  and  the  armed  services  are  Im- 
proving their  computer  abuse  training  pro- 
grams for  law  enforcement  officers.  The  Jus- 
tice Department  has  begun  to  make  U.S. 
attorneys  more  knowledgeable  in  this  field. 
A  recent  case  In  Baltimore  Involving  an 
unauthorized  penetration  of  Federal  Energy 
Administration  files  resulted  in  a  criminal 
conviction  in  Federal  court.  This  conviction, 
although  It  Is  being  aopealed,  has  given  the 
Justice  Department  Increased  hope  that  U.S. 
prosecutors  will  be  able  to  respond  effectively 
to  computer  crime  cases. 

However,  as  Richard  L.  Thornburgh.  the 
Assistant  Attorney  General  for  the  Criminal 
Division,  said  In  his  statement  for  this  com- 
mittee, the  Baltimore  case,  encouraging  as 
It  may  be,  still  reflects  weaknesses  in  the 
government's  ability  to  prosecute  computer 
crime.  Thornburgh  pointed  out.  for  instance, 
that  had  the  defendant  not  used  a  telephone 
in  the  transmission  of  ADP  data  across  State 


lines — from  Maryland  to  Virginia — and  had 
he  limited  his  transmission  of  the  classified 
data  to  an  Intrastate  transaction  there  might 
not  have  been  Federal  Jurisdiction,  even 
though  Federal  energy  records  were  Involved. 
Thornburgh  asserts,  and  the  committee  staff 
agrees,  that  new  laws  such  as  an  expansion 
of  the  mail  fraud  and  wire  fraud  statutes  to 
Include  Intrastate  as  well  as  Interstate  vio- 
lations may  be  required. 

Similarly,  In  response  to  the  committee's 
Inqiilry  regarding  problems  associated  with 
the  prosecution  of  computer  crimes,  Jervls  S. 
Finney,  U.S.  Attorney  for  the  District  of 
Maryland,  described  difficulties  his  office 
faced  In  the  prosecution  of  the  FEA  case. 
Finney  Included  specific  recommendations 
for  corrective  action  regarding  the  prosecu- 
tion of  computer  cases.  The  committee  staff 
finds  Finney's  recommendations  to  be  worth- 
while and  has  incorporated  them  Into  the 
recommendations  for  corrective  actions 
which  appear  In  the  next  section  of  this 
staff  study. 

The  committee  staff  also  finds  that  Federal 
authorities,  working  in  coordination  with  law 
schools  and  other  institutions  capable  of 
conducting  studies,  should  begin  now  to 
evr.luate  the  criminal  Justice  system  In  light 
of  computer  crime.  For  example,  the  staff 
finds  it  unfortunate  that  LEAA.  which  funds 
all  manner  of  law  enforcement  activities — 
from  "buy-bust"  pursuits  of  local  drug  agents 
to  the  purchase  of  armored  personnel  car- 
riers for  local  police  departments — has  not 
sponsored  research  and  other  efforts  to  en- 
able government  to  cope  with  computer 
crime.  It  Is  hoped  that  LEAA  will  take  an 
active  role  In  this  area  in  1977. 

In  addition,  the  American  Bar  Association 
and  other  private  organizations  concerned 
with  the  law  should  Initiate  study  programs 
to  determine  what  steps  can  be  taken  in 
curriculum  development  so  that  more  courses 
are  taught  In  computer  abuse  cases. 

No  computer  abuse  case  can  ever  get  to 
trial  unless  It  is,  first  of  all,  properly  In- 
vestigated. In  Federal  programs,  criminal 
Investigators  should,  at  the  minimum,  be 
required  to  enroll  In  the  FBI's  con^iuter 
abuse  Investigations  course  at  the  Bureau's 
Academy  in  Quantico,  Virginia. 

The  new  Inspector  General  at  the  Depart- 
ment of  Health,  Education,  and  Welfare 
should  see  that  HEW's  criminal  investigators 
continue  to  take  this  course.  Investigative 
personnel  In  other  agencies  whose  computers 
distribute  taxpayers'  money  should  also  be 
required  to  enroll  In  this  FBI  course. 

Recommendations  for  Corrective  Action 

The  staff  of  the  Senate  Government  Oper- 
ations Committee,  in  putting  forward  a 
series  of  recommendations  for  corrective  ac- 
tion In  computer  programs  In  the  executive 
t>ranch,  has  divided  its  proposals  into  two 
categories — administrative  and  legislative. 

Administrative  corrective  actions  are  those 
which  would  not  require  an  act  of  Congress. 
In  that  regard.  It  is  the  staff's  view  that 
certain  computer  operations  within  the 
Federal  Government  are  in  immediate  need 
of  Improved  security  procedures  and  policies. 
This  Is  especially  true  relative  to  those  com- 
puter systems  which  (l)  control  the  distri- 
bution of  public  funds:  and  (2)  contain  and 
process  information  which  offers  the  oppor- 
tunity to  divert  highly  private  or  economi- 
cally valuable  data. 

These  two  types  of  computer  systems 
should  be  designated  critical  sensitive  so 
that  personnel  security  procedures  associ- 
ated with  these  systems  can  be  upgraded 
in  a  consistent  manner  and  physical  se- 
curity can  be  Improved. 

The  Office  of  Management  and  Budget 
(OMB)  should  exercise  its  management  re- 
sponsibility  with   respect   to    improved   se- 
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curlty    In    Federal    computer    programs   by 
taking  six  fundamental  actions. 

First,  OMB  should  direct  that  executive 
branch  departments  and  agencies  imple- 
ment the  recommendations  of  the  General 
Accounting  Office  In  GAO's  three  reports  on 
Federal  computer  operations  Issued  In  April 
and  May  of  1976. 

Second,  OMB  should  give  priority  to  co- 
ordination of  the  activities  of  certain  Fed- 
eral agencies  which  have  Important  func- 
tions In  the  improvement  of  computer  se- 
curity. In  this  recommendation,  the  com- 
mittee staff  has  specific  reference  to  the 
National  Bureau  of  Standards,  General  Serv- 
ices Administration,  the  U.S.  Civil  Service 
Commission  and  others. 

Third,  under  the  management  of  OMB, 
the  National  Bureau  of  Standards  should 
prepare  a  definitive  schedule  for  workable 
physical  and  personnel  standards  to  be  ap- 
plied by  Federal  agencies  and  private  con- 
tractors consistent  with  the  sensitivity  of 
their  particular  systems. 

Fourth,  under  the  management  authority 
of  OMB,  a  compliance  mechanism  should  be 
created  to  assure  that  these  security  stand- 
ards are  maintained  by  Individual  agencies. 
Fifth,  under  the  management  authority  of 
OMB,  the  General  Services  Administration 
should  Insure  that  computer-related  con- 
tracts under  Its  jurisdictions  contain  securltv 
requirements  consistent  with  the  sensitiv- 
ity of  the  work  to  be  performed  by  the  con- 
tractor. 

Sixth,  under  the  management  authority 
of  OMB,  the  U.S.  Civil  Service  Commission 
should  be  made  responsible  for  appropriate 
personnel  security  policies  consistent  with 
computer  programs  that  are  designated  criti- 
cal sensitive. 

In  addition,  those  officials  with  security 
and  Investigative  authority  In  Federal  agen- 
cies whose  computer  systems  either  distrib- 
ute public  funds  or  contain  highly  private 
or  economically  valuable  data  should  take 
appropriate  steps  to  insure  that  their  per- 
sonnel are  trained  In  the  prevention,  detec- 
tion and  prosecution  of  computer  abuse. 

Along  with  the  above  recommendations 
for  corrective  action  which  can  be  imple- 
mented by  administrative  direction,  the  com- 
mittee staflf  wishes  for  Senators  to  also  con- 
sider the  feasibility  of  adopting  three  sepa- 
rate legislative  measures.  The  committee 
staff  developed  these  recommendations  In 
the  legislative  area  In  consultation  with  rep- 
resentatives of  the  Department  of  Justice 
and  other  persons  knowledgeable  about  the 
problems  associated  with  the  prosecution  of 
computer  crime. 

There  Is  ample  evidence  to  suggest  that 
much  of  the  computer-related  criminal  ac- 
tivity has  Involved,  or  will  involve  in  the 
future,  government  computer  systems  Ac- 
cordingly, consideration  should  be  given  to 
the  feasibility  of  these  legislative  remedies: 
First,  legislation  should  be  considered 
which  would  prohibit  unauthorized  use  of 
computers  owned  by,  operated  for,  under 
contract  with,  on  behalf  of  or  In  conjunc- 
tion with  the  U.S.  Government. 

Second,  legislation  should  be  considered 
to  expand  the  wire  fraud  jurisdiction  to 
reach  any  use  of  the  faculties  of  wire  com- 
munications, regardless  of  whether  the  actual 
signal  travels  Interstate. 

Third,  legislation  should  be  considered  to 
clarify  definitional  guidelines  as  to  whether 
checks,  securities,  and  other  negotiable  In- 
striunents  Issued  by  computers  In  both  the 
public  and  private  sectors  are  forgeries  If 
issued  on  the  basis  of  Improper  or  fraudu- 
lent data. 


STATE  OP  THE  ELDERLY 

Mr.  CLARK.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to  re- 
port on  the  state  of  the  elderly.  This 


is  the  fourth  consecutive  year  that  I 
have  shared  with  my  colleagues  and 
others  my  thoughts  on  the  current  sit- 
uation of  older  Americans. 

No  one  can  deny  that  much  progress 
has  been  made  since  1973,  when  I  issued 
my  first  report.  Among  the  highlights 
of  the  past  4  years  have  been: 

Increases  in  social  security,  veterans, 
and  civil  service  retirement  benefits  to 
compensate  for  inflation; 

Implementation  of  the  supplemental 
security  income — SSI — program,  which 
provides  benefits  to  2.3  million  older 
Americans;  and 

Significant  expansion  and  improve- 
ment of  the  Older  Americans  Act,  whicli 
authorizes  programs  that  provide  social 
services  and  nutritional  assistance  to 
the  elderly. 

Statistical  data  bears  out  the  improve- 
ment In  the  status  of  the  elderly  in  the 
past  several  years.  While  in  1970,  nearly 
5  million  persons  age  65  and  over  had 
poverty-level  incomes,  this  number  had 
dropped  by  1.5  million  by  1975.  Stated 
another  way,  the  proportion  of  older 
Americans  that  live  below  the  poverty 
line  has  decreased  from  one-quarter  to 
.  one-seventh. 

Furthermore,  with  the  help  of  Federal 
funds,  commimity-based  programs  for 
the  elderly  are  blossoming  throughout 
the  country.  Examples  of  these  programs 
are  the  congregate  meals  program,  in- 
formation, referral,  and  outreach  serv- 
ices, transportation  programs  for  the 
elderly  and  handicaped,  home-delivered 
meals,  education  and  recreation  pro- 
grams, legal  assistance,  homemaker 
health  aide  programs,  handyman  and 
chore  services,  and  community  service 
emplosTnent  programs. 

All  of  these  programs  attempt  to 
facilitate  the  independent  living  of  senior 
citizens.  Their  greatest  strength  is  that 
they  truly  flow  from  the  grassroots 
with  a  remarkable  amount  of  Input  from 
older  Americans  themselves. 

I  wholeheartedly  support  these  pro- 
grams, and  I  urge  that  the  new  admin- 
istration increase  the  Federal  support 
for  them  so  that  they  may  continue  to 
prosper  and  be  expanded  to  more  com- 
munities. 

I  Intend  to  devote  the  bulk  of  this 
report  to  the  basic  source  of  problems 
for  senior  citizens — financial  insecurity. 
The  elderly  today  face  a  retirement  in- 
come crisis  that  is  unprecedented  in  our 
Nation's  history.  In  bygone  years,  older 
Americans  did  not  face  the  multitude  of 
problems  that  confront  them  today.  Long 
periods  of  retirement  were  uncommon, 
since  older  persons  often  worked  their 
entire  lives.  Furthermore,  they  probably 
never  experienced  infiation  of  the  extent 
that  exists  today  in  the  essential  areas 
of  health,  utility,  and  food  costs. 

The  income  problems  of  older  Ameri- 
cans are  affecting  an  ever-growing  pro- 
portion of  this  Nation.  The  number  of 
Americans  60  years  and  older  is  expected 
to  grow  by  30  percent  in  the  next  25 
years.  This  means  that  at  the  end  of 
this  century,  nearly  one  out  of  every  six 
Americans  will  be  a  senior  citizen. 

Despite  the  fact  that  poverty  Is  de- 
clining among  the  elderly,  we  cannot 
ignore  the  more  than  3  million  older 


Americans  who  are  still  poor.  The  oflacial 
definition  of  poverty  itself  Is  a  rather 
meager  standard,  currently  set  at  $2,580 
for  elderly  individuals  and  $3,250  for 
elderly  couples. 

When  we  include  the  "hidden  poor" — 
those  who  are  Institutionalized — and  the 
"near  poor,"  the  number  of  low-income 
older  Americans  grows  to  about  7  million, 
or  1  of  every  3  Americans  65  years  or 
older. 

I  am  especially  concerned  about  the 
7.5  million  older  persons  who  live  in  rural 
areas.  The  percentage  of  the  rural  elderly 
who  have  incomes  below  the  poverty  line 
is  much  higher  than  the  overall  national 
figure.  To  make  matters  worse,  existing 
income  supplement  programs  inade- 
quately respond  to  this  critical  situation. 
The  income  crisis  of  the  rural  elderly  Is 
further  complicated  in  many  areas  by  a 
lack  of  suflaclent  health  services  and  em- 
ployment opportunities,  dilapidated 
housing  conditions,  and  nonexistent 
transportation  services. 

All  older  Americans,  who  live  on  fixed 
incomes  and  who  spend  a  large  propor- 
tion of  their  incomes  on  these  necessi- 
ties, are  probably  more  seriously  affected 
by  inflation  than  other  groups.  Nearly 
all  elderly  individuals  rely  on  the  social 
security  program,  which  provides  about 
half  of  all  income  for  aged  persons  living 
alone. 

Because  of  this  heavy  dependence  of 
older  Americans  upon  the  social  security 
program  and  other  fixed  income  pro- 
grams, every  effort  should  be  made  to 
insure  that  benefits  are  adjusted  for  in- 
creases in  the  cost  of  living. 

At  the  present  time,  social  security 
benefits  are  increased  only  once  a  year — 
in  July — to  reflect  changes  in  the  cost  of 
living  for  the  year  ending  in  the  first 
quarter  of  the  calendar  year.  This  cost- 
of-living  adjustment  is  surely  of  great 
relief  for  the  elderly,  but  it  does  not 
accurately  compensate  for  the  loss  in 
their  buying  power  that  results  from 
Infiation. 

First,  the  Social  Security  Administra- 
tion uses  a  cost-of-living  index  that  Is 
based  on  the  spending  patterns  of  all 
Americans.  To  correctly  measure  the 
elderly's  cost  of  living,  the  index  should 
represent  the  actual  types  of  spending 
done  by  senior  citizens.  Since  older  people 
tend  to  spend  a  greater  proportion  of 
their  incomes  on  health  and  food  costs, 
the  existing  cost-of-living  index  imder- 
states  the  impact  of  inflation  on  their 
budgets. 

Second,  there  is  a  long  time  lag  be- 
tween the  actual  cost  increases  and  the 
adjustment  in  social  security  benefits. 
For  example,  if  food  prices  increase  sig- 
nificantly during  the  fall  of  a  given  year, 
a  social  security  cost-of-living  adjust- 
ment would  not  occur  until  the  following 
Jixly.  In  such  a  case,  the  elderly  would 
suffer  the  burden  of  inflation  for  10 
months  before  they  received  a  benefit 
increase. 

Two  basic  reforms  should  be  made  in 
social  security  and  similar  retirement  in- 
come programs  to  solve  these  two  prob- 
lems. In  terms  of  total  program  cost, 
they  would  be  insignificant.  However, 
they  should  be  implemented  for  the  pur- 
pose of  helping  the  elderly  keep  pace 
with  Infiation. 
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The  Social  Security  Administration 
should,  first,  redesign  the  cost-of-living 
index  so  that  it  is  more  relevant  to  older 
Americans  and,  second,  should  make 
cost-of-living  adjustments  twice  a  year 
rather  than  just  once.  These  two  propos- 
als are  contained  In  legislation  I  intend 
to  introduce  this  year,  and  I  urge  my 
colleagues  in  the  Senate  and  House  to 
consider  them  carefully. 

Another  serious  fiaw  in  the  social  secu- 
rity program — the  retirement  test^-dis- 
courages  older  people  from  working,  re- 
duces their  income,  and  affects  their 
ability  to  lead  productive  and  meaningful 
lives.  Beneficiaries  are  currently  allowed 
to  earn  $3,000  a  year  without  a  reduction 
In  benefits,  but,  beyond  that  point,  bene- 
fits are  decreased  by  $1  for  every  $2  of 
earned  income. 

This  earnings  limitation  should  be 
changed.  It  discriminates  against  those 
who  derive  part  of  their  income  from 
work  and  it  sei-ves  to  encourage  the  re- 
tirement of  those  who  could'  continue  to 
work. 

Several  proposals  have  been  made  this 
year  to  increase  the  ceiling  on  earnings, 
but  the  approach  I  favor  is  one  suggested 
by  the  Advisory  Council  on  Social  Secu- 
rity in  1975.  It  concluded  that  the  best 
way  to  improve  the  retirement  test  is  to 
reduce  benefits  by  $1  for  every  $3 — 
rather  than  $2 — of  income  about  the 
ceiling.  Such  a  change  Vvould  maintain 
the  social  security  program  as  a  retire- 
ment program,  would  provide  greater 
equity  for  those  older  Americans  who 
have  earned  income,  and  would  not  con- 
stitute a  significant  increase  in  program 
costs. 

The  supplemental  security  income — 
SSI — ^program  must  also  be  improved  in 
order  to  meet  the  actual  financial  needs 
of  our  poorest  senior  citizens.  It  is  a  dis- 
grace that  SSI  benefits,  which  go  to  over 
2  million  aged  persons,  do  not  even  ap- 
proach the  official  poverty  threshold. 
Annual  benefits  now  amount  to  $2,013.60 
for  individuals  and  $3,021.60  for  couples, 
as  compared  to  the  poverty  levels  of 
$2,580  and  $3,260,  respectively.  These 
benefits  should  certainly  be  increased  at 
least  to  the  poverty  level  if  this  Nation  is 
sincerely  committed  to  providing  an  ade- 
quate income  for  the  elderly. 

The  financial  problems  of  older  Ameri- 
cans will  never  be  alleviated  unless  we 
confront  the  escalating  costs  of  the  Items 
they  buy  and  the  services  they  use. 
Among  the  most  blatant  examples  of 
serious  infiation  is  health  costs,  which  is 
draining  the  income  of  older  Americans. 

Americans  over  the  age  of  65,  who  rep- 
resent only  10  percent  of  the  popula- 
tion, accoimt  for  nearly  30  percent  of 
the  Nation's  total  health  care  bill.  As  a 
group,  they  face  the  highest  incidence  of 
illness  and  disability,  despite  the  fact 
that  they  are  least  able  to  bear  the  costs 
of  adequate  health  care. 

Private  health  expenditures  for  the 
aged  amounted  to  about  $470  in  1975,  an 
increase  of  more  than  50  percent  over 
the  expenditure  in  1966.  The  costs  of 
prescription  drugs  have  nearly  doubled 
in  that  period,  and  nursing  home  care 
has  quadrupled. 

The  medicare  program,  which  is  in- 
tended to  shelter  the  elderly  from  high 


medical  costs,  has  probably  served  to 
reinforce  health  care  infiationary  trends. 
Older  Americans  now  pay  nearly  twice 
as  much  in  out-of-pocket  health  ex- 
penses than  they  did  when  the  medicare 
program  began  in  1966.  Sixty  percent  of 
a  senior  citizen's  health  care  bill  must 
still  be  paid  from  personal  funds  or  other 
sources  besides  medicare. 

As  an  initial  step,  we  must  do  all  that 
is  possible  to  contain  health  costs.  Abuse 
and  fraud  in  the  medicare  program  must 
be  exposed  and  strictly  prosecuted,  for  it 
robs  our  Nation  and  the  elderly  of  funds 
that  could  be  used  for  health  care  serv- 
ices. 

We  must  also  act  to  reduce  the  reli- 
ance upon  hospitalization,  which  is  one 
of  the  costliest  forms  of  health  care.  This 
requires  a  new  emphasis  upon  maintain- 
ing health.  Americans  must  be  kept  out 
of  hospitals  and  away  from  the  expen- 
sive, sophisticated  medical  tests  and  pro- 
cedures that  accompany  hospitalization. 

We  should  expand  the  types  of  health 
expenditures  that  are  reimbursable  by 
medicare.  Such  items  and  services  as 
prescription  drugs,  eyeglasses,  footcare, 
and  physical  checkups  are  not  currently 
covered  by  medicare.  This  means  that 
older  Americans  must  pay  for  these  nec- 
essary services  out  of  their  own  pockets. 

Our  older  rural  residents  have  special 
problems,  because  the  general  lack  of 
primary  health  services  forces  them  to 
travel  to  physicians  and  hospitals  in 
larger  cities  to  receive  care.  I  will  soon 
introduce  legislation  to  allow  medicare 
reimbursem.ent  to  rural  primary  health 
care  clinics,  thereby  increasing  the  pro- 
gram's usefulness  to  rural  citizens. 

Nursing  home  care,  which  is  so  expen- 
sive that  it  wipes  out  the  Income  and 
savings  of  many  older  persons,  should 
be  discouraged  when  other  alternatives 
are  available  and  suflScient.  This  requires 
a  national  campaign  to  expand  commu- 
nity services  such  as  home  health  care, 
adult  day  care,  homemaker  health  aides, 
and  out^jatlent  health  clinics  for  tlie 
elderly. 

Further  opportunities  should  be  pro- 
vided to  older  Americans  who  wish  to 
work,  either  in  paid  or  volimteer  posi- 
tions. The  Age  Discrimination  In  Em- 
ployment Act  should  be  enlarged  to  in- 
clude workers  over  the  age  of  65,  so  that 
senior  citizens  are  treated  equitably  by 
employers.  Programs  like  the  Poster 
Grandparent  program  and  the  Senior 
Companions  program,  which  are  excel- 
lent examples  of  how  programs  can  si- 
multaneously serve  several  worthwhile 
purposes,  should  receive  priority  funding. 
Finally,  such  Federal  efforts  as  the  com- 
munity service  employment  program  and 
the  CETA  public  service  employment  and 
training  program  should  be  expanded 
to  include  many  more  older  workers,  who 
have  experienced  high  levels  of  unem- 
ployment. 

I  urge  the  Carter  administration  and 
Congress  to  join  in  taking  vigorous  ac- 
tion on  all  these  fronts — improving  so- 
cial security  to  make  it  more  responsive 
to  changes  in  the  cost  of  living,  changing 
the  social  security  retirement  test  to  al- 
low older  workers  to  keep  more  of  their 
earned  income,  increasing  SSI  benefits 
at  least  to  the  ofiBcial  poverty  level,  re- 


ducing health  costs,  expanding  the  Xsv^s 
of  sei-vlces  covered  by  medicare,  explor- 
ing alternatives  to  the  institutionaliza- 
tion of  the  elderly,  and  providing  addi- 
tional employment  opportimities  for 
senior  citizens. 

Each  of  these  steps  is  achievable  dur- 
ing the  95th  Congress,  and  I  can  assure 
my  colleagues  and  constituents  that  I 
will  work  hard  to  make  them  realities. 

As  we  look  to  the  future,  we  must  re- 
member that  efforts  taken  to  assist  older 
Americans  are  truly  actions  to  improve 
the  lives  of  all  Americans.  The  concerns 
of  senior  citizens  should  be  our  con- 
cerns, for  all  of  us  will  sooner  or  later 
join  their  ranks. 


THE  NEW  CORPORATE 
HOMESTEADERS 

Mr.  McGOVERN.  Mr.  President,  last 
year  I  introduced  a  bill  to  assist  young 
farmers  entering  agriculture  in  Uiese 
days  of  high  land  values  and  soaring  op- 
erating costs.  The  Young  Farmers  Home- 
approach  to  land  tenure.  Our  then  ma- 
jority leader.  Senator  Mansfield,  sup- 
port the  measure  said: 
I  hope  that  the  administration  will  look 
with  favor  upon  a  proposal  of  this  kind — 
and  I  think  It  should — beca\ise  this.  In 
eftect,  Is  a  conservative  suggestion,  but  one 
which  wlU  bear  great  fruit  If  enacted  and 
put  Into  effect. 

Later  that  year  at  hearings  on  the 
legislation  a  portion  of  the  banking 
lobby  testified  in  loud  protest  that  the 
proposal  was  a  step  toward  socializing 
the  farming  industry,  would  make  the 
Grovemment  the  lord  and  master  of  land 
holdings,  and  that  the  program  was 
financially  unsound. 

With  these  words  of  explanation  I 
want  to  expose  the  apparent  answer  of 
some  bankers  to  the  problems  of  young 
farmers.  It  is  referred  to  as  "Ag-Land 
Trust"  and  was  put  together  by  the  Con- 
tinental Illinois  Bank  &  Trust  Co.  and 
the  Nation's  largest  brokerage  house. 
Merill  Lynch,  Pierce,  Fenner  &  Smith. 
Their  scheme  would  involve  an  initial 
acqusition  of  $50  million  worth  of  prime 
farmland  acquired  by  an  underwriting 
from  Merrill  L3Tich  through  public  sale 
and  mutual  fund  investing,  including  the 
use  of  pension  funds  for  the  capital 
acquisition.  The  bank  would  manage  the 
land  and  operate  it  through  a  chain  of 
tenant  farmers  who  already  possessed 
the  machinery  but  who  were  too  poor  to 
buy  the  land.  Though  they  envision  only 
a  modest  return  of,  say,  3.5  percent  from 
farming,  they  see  wild  sugarplums  from 
the  escalation  of  land  values. 

All  this  Is  further  enhanced  on  the 
part  of  managers  and  investors  by  gain- 
ing an  IRS  ruling  that  Ag-Land  would 
be  tax  exempt. 

Mr.  President,  the  people  of  my  State 
are  not  going  to  take  Wndly  to  a  new 
generation  of  sharecroppers.  Author  Jim 
Hightower  used  to  warn  of  these  coming 
schemes  which  he  referred  to  as  "rent  a 
farmer."  In  last  week's  moving  series  on 
ABC-TV  based  on  Alex  Haley's  book 
•Roots,"  the  old  Southern  State  Senator 
portrayed  by  Burl  Ives  remarked  s<»ne- 
thing  like  this: 
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It  never  makes  any  difference  who  works 
the  land,  what  makes  the  difference  is  who 
owns  the  land. 

Mr.  President,  the  managers,  though 
they  proclaim  only  an  interest  of  $50 
million,  which  In  Itself  Is  somewhat  mod- 
est, are  already  referring  to  their  initial 
trust  as  "Ag-Land  I."  Are  we  prepared  to 
watch  "Ag-Land  11"  and  "Ag-Land  HI?" 
It  Is  my  judgment  that  there  is  little 
redeeming  social  or  economic  benefit  for 
the  Nation  in  this  proposal.  It  is  my  fur- 
ther judgment  that  the  Congress  and 
the  administration  can  be  of  little  pub- 
lic service  to  its  people  if  it  sits  idly  by 
and  permits  this  proposition  to  go  forth 
unchallenged. 

I  have  asked  Secretary  Bergland  to  im- 
mediately assemble  a  task  force  of  highly 
competent  people  to  look  at  this  Issue.  I 
have  also  written  IRS  Commissioner 
Alexander  regarding  the  managers'  tax- 
exempt  application.  I  intend  to  pursue 
the  matter  at  every  comer  and  down 
every  avenue.  For  the  additional  Infor- 
mation of  Senators  with  interests  in  pre- 
serving the  integrity  of  rural  America,  I 
ask  unanimous  consent  that  an  article 
from  the  February  1, 1977,  issue  of  Forbes, 
a  similar  article  from  the  St.  Louis  Post- 
Dispatch  of  January  27, 1977,  entitled  "A 
New  Trust  Aims  at  Farms."  and  my  own 
press  release  dated  January  28,  1977,  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  St.  Louis  Post-Dispatch.  Jan.  27, 

1977] 

A   New  Trttst  Aims   at  Farms 

(By  Jerri  Stroud) 

Just  about  the  only  Investment  that  has 
kept  pace  with  double-dlglt  Inflation  is  the 
double-digit  rise  In  the  value  of  farmland. 

The  yalue  of  cropland  In  the  United  States 
has  doubled  In  the  last  five  years.  In  the  last 
year  alone,  farmland  values  Increased  17  per 
cent  nationwide  and  a  new  regional  record 
was  set  when  average  land  prices  In  the  Corn 
Belt  leaped  33  per  cent,  the  U.S.  Department 
of  Agriculture  said. 

Illinois  land  values  rooe  41  per  cent  to 
$1497  an  acre,  the  largest  gain  In  any  state. 
Farmland  In  Illinois  was  worth  119  per  cent 
of  Its  November  1973  price  by  last  November. 

In  Missouri,  land  values  were  up  10  to  13 
per  cent  in  1976  over  1975.  Since  1940,  Mis- 
souri land  has  Increased  in  value  6  per  cent 
a  year,  and  the  average  rise  since  1970  has 
been  11.5  per  cent. 

A  Chicago  bank  has  put  two  and  two  to- 
gether and  come  up  with  an  investment 
trust  for  pension  funds  using  land— not 
stocks — as  its  base. 

Although  the  agriculture  department  says 
the  rise  in  land  values  has  tapered  off,  it  still 
estimates  an  annual  rise  of  9  per  cent,  or 
doubling  of  land  values  every  eight  years. 

Continental  Illinois  National  Bank  and 
Trust  Co.  has  taken  those  figures,  added  an 
annual  income  of  3  to  5  per  cent  for  an  aver- 
age farm,  and  designed  a  package  called  the 
AG-Land  Fund  that  the  bank  thinks  should 
prove  Irresistable  to  holders  of  pension  funds. 

The  annual  income,  a  spokesman  at  the 
bank  said,  is  at  least  as  good  as  that  of  blue 
chip  stocks,  and  the  steady  Increase  in  value 
makes  land  a  sound  investment. 

If  the  Internal  Revenue  Service  gives  its 
blessing,  the  bank  plans  to  begin  selling  AG- 
Land  through  Merrill  Lynch,  Pierce.  Fenner 
&  Smith  in  February.  The  fund  would  be  a 
closed-end  trust  of  $50,000,000,  sold  in  units 
of  $25,000  exclusively  to  pension  funds. 


The  minimum  Investment  by  each  pension 
fund  would  be  four  units,  or  $100,000,  for  a 
minimum  of  five  years.  The  maximum  in- 
vestment by  each  would  be  $5,000,000. 

Terry  Thompson,  vice  president  In  charge 
of  trust  properties  for  Continental  Illinois, 
says  that  farmers  worried  about  the  fund 
competing  with  them  for  land  should  put 
their  minds  at  ease.  The  bank,  which  has 
been  Involved  in  agricultural  financing  since 
the  Depression,  will  take  care  to  avoid  com- 
peting with  farmers  for  land  and  driving  up 
its  price. 

"We're  not  going  to  get  into  bidding  wars," 
Thompson  said.  "We'll  look  for  land  that's 
priced  fairly."  He  said  the  bank  would  avoid 
buying  land  at  auction. 

The  bank  will  invest  no  more  than  30 
percent  of  AG-Land  funds  in  any  one  state, 
Thompson  said.  The  bank  plans  to  buy  about 
20  farms  of  about  640  acres  each  in  Midwest, 
the  mid-South  and  Texas.  Smaller  farms 
might  be  bought  if  they  are  efficient  units. 

To  avoid  the  financial  disaster  that  a 
drought  or  flood  might  bring,  the  bank  will 
buy  different  types  of  farms  in  scattered 
states  "so  that  any  one  property  would  not 
make  or  break  the  fund."  Thompson  said.  All 
farms  will  be  in  row  crops;  no  livestock  op- 
erations will  be  bought. 

Thompson  stressed  the  differences  between 
trust  ownership  of  land  and  corporate  farm- 
ing, an  ill-fated  and  unpopular  experiment 
where  It  was  tried  In  the  Midwest.  "We're  not 
going  to  actually  farm  it,"  he  said. 

Instead,  the  bank  plans  to  buy  existing 
farms  and  lease  them  to  local  farmers.  The 
renters  would  pay  cash  or  share  rent,  ac- 
cording to  local  custom.  The  renter  woiild 
make  all  the  actual  farming  decisions,  with 
the  bank  supervising  him  only  on  the  basis 
of  over-all  management. 

The  rent  would  provide  an  annual  Income 
for  pension  funds  who  Invest  in  AG-Land. 

Although  Thompson  admitted  that  the 
proposal  had  encountered  some  opposition 
from  farm  organizations,  particularly  the 
niinois  Farm  Bureau,  he  said  most  of  the 
criticism  was  based  on  misunderstandings 
about  how  the  fund  would  operate. 

Thompson  said  several  young  men  had 
inquired  about  running  farms  for  AG-Land 
If  the  bank  buys  farms  In  their  area. 

Because  AG-Land  Is  a  trust,  the  bank 
should  be  able  to  buy  land  even  In  states  that 
restrict  farming  by  corporations.  Unless  the 
state  specifically  prohibits  farmland  owner- 
ship by  trusts— which  probably  would  have  to 
Include  estates  of  farmers  held  by  the  heirs 
in  trusts— AG-Land  would  be  free  to  invest 
there. 

However,  Thompson  said,  AG-Land  would 
avoid  states  that  restrict  farmland  ownership 
by  trusts. 

There  is  some  question  about  the  legality 
of  AG-Land  buying  farmland  in  Missouri. 
Missouri  law  prohibits  public  corporations 
not  yet  involved  in  farming  from  starting  to 
farm.  However,  it  is  unclear  whether  the  AG- 
Land  trust  would  be  regarded  as  a  corpora- 
tion. Illinois  has  no  laws  restricting  farming 
by  corporations. 

Thomp.son  said  the  trust  would  like  to  buy 
Missouri  land,  but  attorneys  for  the  bank 
have  been  unable  to  determine  whether  such 
purchases  would  be  legal.  A  bill  Introduced 
this  session  in  the  Missouri  Senate  is  de- 
signed to  clarify  bank  management  of  trusts 
that  own  farmland. 

Thompson  defended  the  trust  as  a  means 
of  injecting  long-term  capital  into  agricul- 
ture, which  is  suffering  from  oil  and  equip- 
ment price  increases  in  addition  to  rising 
land  values.  "We  feel  here,  pretty  strongly, 
that  this  is  a  good  way  to  get  capital  into 
farming." 

Neither  Thompson  nor  a  spokesman  for 
Merrill  Lynch  said  they  anticipated  any  dif- 
ficulties  with   the   IRS.   The   major   ruling 


needed  is  a  guarantee  that  AG-Land  would  be 
tax  exempt.  The  bank  needs  another  ruling 
on  how  hedging  of  crops  through  conunodlty 
futures  buying  might  be  handled. 

The  Merrill  Lynch  spokesman  would  not 
confirm  reports  that  the  trust  was  fully  sub- 
scribed already.  But  he  said,  "We  know  from 
our  point  of  view  that  pension  and  profit- 
sharing  funds  are  interested  in  this  type  of 
Investment." 

Both  Thompson  and  the  MerrlU  Lynch 
spokesman  said  AG-Land  would  be  attractive 
to  such  funds  because  of  requirements  in 
the  Pension  Reform  Act  of  1975  that  pension 
funds  diversify  their  holdings. 

"(Farmland)  has  been  a  good  hedge 
against  inflation,  and  we  feel  there's  going 
to  be  Inflation  world-wide  for  a  few  years," 
Thompson  said.  "If  the  U.S.  remains  a  major 
factor  in  the  world  food  market,  this  should 
remain  a  good  Investment." 

[From  Forbes,  Feb.  l,  1977] 

Land  Anyone? 

The  return  Is  anemic,  but  Merrill  Lynch 

and  Chicago's  Continental  Illinois  National 

Bank  are  betting  that  investors  will  go  for 

their  new  land  fund  all  the  same. 

A  logical  long-term  hedge  against  just 
about  anything  that  can  possibly  go  wrong  in 
the  world  ought  to  be  good  farmland.  Why 
not  a  mutual  fund  investing  In  such  land? 
Why  not  Indeed,  figured  Merrill  Lynch  and 
Chicago's  Continental  Illinois  National  Bank, 
who  are  readying  what  they  call  AG-Land 
Fund.  If  the  fund  sells  out,  you  can  be  sure 
there  will  be  a  Fund  II  and  m  and  so  on. 
plus  countless  imitators.  The  Initial  plan  is 
to  raise  $50  million.  Merrill  Lynch  will  do 
the  marketing  for  a  3.8%  load;  Continental 
win  manage  the  fund  for  an  annual  I'v  of 
principal. 

This  new  closed-end  fund  won't  just  be  for 
anyone.  The  yield  will  be  so  low — 3%  to  5'^ 
net — and  the  return  so  long  term  that  only 
tax-exempt  pension  funds  will  be  able  to 
afford  holding  Its  shares. 

Harvey  Borsuk,  vice  president  of  Merrill's 
Hubbard  real  estate  wing,  believes  the  pen- 
sion funds  will  go  for  it  because  they  need  to 
diversify  their  portfolios  under  the  new  Em- 
ployee Retirement  Income  Security  Act.  The 
eyes  of  bankers  besides  Continental's  are 
ablaze  because  they  see  a  new  market  among 
pension  funds  that  rival  money  managers 
may  find  hard  to  enter.  The  reason  Is  that 
banks,  because  they  are  big  agricultural  lend- 
ers, have  agricultural  knowhow;  other  money 
managers  do  not. 

The  pension  funds  buying  In,  for  a  mini- 
mum of  $100,000,  have  to  be  prepared  to  stay 
awhile.  To  pull  out,  they'll  have  to  give  a 
year's  notice. 

"The  game  really  is  In  long-term  land  ap- 
preciation," says  Merrill  Lynch's  Borsuk. 
Good  farmland  in  mldwestem  states  like 
Illinois  has  doubled  In  value  over  the  past 
three  years,  and  foreign  buyers  poured  more 
than  $100  million  Into  U.S.  farm  purchases 
In  1976.  But  are  the  city  slickers  getting  Into 
the  cropland  game  as  It's  about  finished? 
Merrill  Ljrnch  and  Continental  argue  that 
this  Is  not  the  case.  Farmers  have  stopped 
leaving  the  land,  and  Continental  says  It  has 
a  large  pool  of  experienced  farmers  itching 
to  lease  properties  they  can't  afford  them- 
selves. Meanwhile,  every  year  there  are  him- 
dreds  of  millions  of  new  mouths  to  feed 
around  the  world. 

How  do  farmers  feel  about  all  this?  They 
feel  rather  hostile.  More  than  15.000  membere 
of  the  American  Farm  Bureau  Federation 
meeting  in  Honolulu  last  month  shouted 
through  a  resolution  strongly  opposing  such 
funds.  They  fear  big  fund  purchases  will 
drive  up  agricultural  tax  assessments,  which 
have  long  represented  a  special  break  for  the 
farmer — and,  ultimately,  for  the  consumer. 
That's  one  side  of  the  Issue.  The  other 
side  Is  that  if  the  farmers  are  all  that  wor- 
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ried  about  the  likelihood  of  higher  tax  assess- 
ments, AG-Land's  sponsors  may  be  right 
about  farmland  being  an  underprlced  invest- 
ment for  the  long  pull. 
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McGovERN  Blasts  Corporate  Land  Grab 
Washington,  D.C. — Senator  George  Mc- 
Govern  today  called  on  the  new  Secretary  of 
Agriculture,  Bob  Bergland,  to  begin  an  im- 
mediate investigation  of  reports  that  Conti- 
nental Illinois  Bank  and  Trust  and  the  na- 
tion's largest  stock  brokerage  firm,  Merrill, 
Lynch,  Fenner  and  Smith  have  laid  the 
groundwork  for  a  financial  scheme  to  gain 
control  of  $50  million  of  prime  farmland. 

The  Joint  venture  plan  calls  for  the  two 
financial  giants  to  make  the  purchases  of 
farmland  with  a  pool  of  funds  Invested  by 
Pension  Funds  and  Profit  Sharing  Plans. 
Land  so  acquired  would  then  be  leased  to 
farmers  to  operate  on  shares. 

"I  see  it,"  McGovem  said,  "as  nothing 
more  than  a  high-handed  attack  on  the  basic 
premise  of  the  family  farm  system.  It  is  a 
cynical  scheme  by  corporate  Interests  and 
big  money  investors  to  take  advantage  of 
rapidly  rising  land  prices  that  will  not  serve 
the  best  Interest  of  farmers  or  those  who  buy 
their  products." 

McGovern  said  that  the  effect  of  the  plan 
would  be  to  re-establish  the  worst  aspects 
of  the  old  share-cropping  system  since  It  con- 
tains no  provision  for  eventual  ownership  of 
the  leased  land. 

"Last  year  when  I  introduced  the  Young 
Farmers  Homestead  Act  in  an  effort  to  pro- 
vide a  mechanism  to  help  young  people  get 
started  In  farming,  the  bankers  and  the 
Investment  houses  were  first  to  line  up  to 
testify  loud  and  long  against  the  idea,"  the 
South  Dakotan  said. 

"They  now  have  the  gall  to  come  up  with 
their  own  version  of  a  plan  that  will  do  Just 
the  opposite  and  piously  try  to  tell  us  that 
what  they  want  to  do  is  help  young  farmers. 
Their  real  Intentions  are  to  buy  up  the  best 
land,  rake  off  half  of  the  productive  value, 
establish  a  new  generation  of  share-croppers, 
and  In  the  end  reap  an  additional  profit  from 
escalating  the  price  of  land  by  their  own 
machinations,"  McGovern  said. 

"If  this  is  the  banking  Industry's  answer 
to  the  problems  of  young  farmers,  then  I 
want  to  put  them  on  notice  that  I  Intend  to 
fight  It  with  every  ounce  of  energy  I  can 
muster,"  he  continued. 

McGovern,  Chairman  of  the  Senate  Sub- 
committee on  Agricultural  Credit,  said  the 
plan  highlights  the  need  for  a  serious  effort 
by  the  Congress  to  pass  his  Toung  Farmers 
Homesteacl  Act. 

Further,  he  asked  Secretary  Bergland 's 
views  on  the  subject  and  promised  that  he 
would  introduce  legislation  to  halt  the  pro- 
gram if  such  legislation  was  necessary. 


spending,  trade  union  support  for  a 
profitable  manufacturing  sector,  and  at- 
tention to  productivity  and  personal  In- 
centives. All  of  this  is  heartening  news  to 
Americans  who  have  been  discouraged 
by  Britain's  problems. 

American  businessmen  have  demon- 
strated their  confidence  in  the  British 
economy.  U.S.  Department  of  Commerce 
figures  estimate  that  37  percent  of  Amer- 
ican investment  in  Europe  during  1976 
was  in  the  United  Kingdom,  as  was  25 
percent  of  expenditure  in  Europe  by  U.S. 
manufacturers. 

The  International  Monetary  Fund  and 
a  group  of  central  banks  have  recently 
expressed  confidence  in  the  economic 
future  of  the  British  by  short-term  sup- 
port to  be  repaid  from  long-term  recov- 
ery. The  prospects  offered  by  North  Sea 
oil  and  gas  for  Britain  to  become  self 
sufficient  in  energy  in  the  1980's  and  to 
realize  balance-of-payments  surpluses 
are  encouraging.  If  incentive  can  be  re- 
turned to  British  business  and  the  posi- 
tion of  business  manager  can  be  accorded 
the  social  and  economic  prominence  it 
deserves,  then  optimism  is  warranted. 

Mr.  President,  those  who  are  eager  for 
good  news  from  the  United  Kingdom 
will  be  encouraged  to  read  a  speech  given 
in  Houston.  Tex.,  in  December  by  Ambas- 
sador Ramsbotham.  I  ask  unanimous 
consent  that  the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record 
as  follows : 


HOPE  FOR  GREAT  BRITAIN 

Mr.  RIBICOFF.  Mr.  President,  for 
many  years  the  flow  of  news  from  the 
United  Kingdom  has  been  a  discouraging 
recitation  of  economic  decline  and  social 
strain.  I  think  all  Americans  would  be 
reassured  by  some  cause  for  optimism 
regarding  the  British  economy.  Lately 
the  British  Ambassador  to  the  United 
States,  the  Honorable  Sir  Peter  Rams- 
botham, has  brought  some  very  encour- 
aging facts  and  analysis  to  our  attention. 

In  a  recent  Op-Ed  page  piece  in  the 
New  York  Times  Ambassador  Rams- 
botham reported  that  It  was  generally 
recognized  in  the  United  Kingdom  that 
economic  and  industrial  objectives  must 
take  precedence  over  social  ones.  There 
has  been  acceptance  of  the  kind  of  harsh 
medicine  Britain  needed:  cuts  in  social 


Address    by   the    British    Ambassador,   the 
Honorable  Sir  Peter  Ramsbotham 

Mr.  President,  Ladies,  and  Gentlemen-  It 
Is  a  great  pleasure  to  be  back  In  Texas  after 
an  absence,  I  regret  to  say,  of  two  years  And 
it  is  a  particular  privilege  to  be  enjoylne 
again  the  distinctive  hospitality  of  the 
Chamber  of  Commerce.  I  am  grateful  to  you 
all  for  your  warm  welcome. 

James  Thurber  tells  of  a  teacher  who  gave 
her  pupils  a  book  on  penguins  to  read,  and 
asked  them  to  write  an  essay  on  it.  I  have 
great  sympathy  for  that  little  girl  whose 
essay  consisted  of  a  simple  sentence:  "This 
book,"  she  wrote,  "told  me  more  about  pen- 
guins  than  I  wanted  to  know." 

I  have  come  to  Houston  to  talk  about 
Britain.  If  i  tell  you  more  about  my  country 
than  you  want  to  know,  please  forgive  me. 

Britain  has  been  much  in  the  news  this 
year,  mainly  because  of  the  economic  battle 
we  are  fighting;  and,  if  I  may  say  so  it  is 
of  no  small  importance  to  the  United  States 
that  we  win  that  battle.  Not  only  do  we 
share  the  strong  affections  of  our  long  as- 
sociation, but  we  are  each  the  oldest  practi- 
tioners of  our  particular  form  of  democracy 
indeed  the  future  of  democratic  government 
in  the  world  is  closely  bound  up  with  the 
fortunes  of  our  two  countries. 

But  before  I  talk  about  Britain's  prob- 
lems—and about  her  brighter  hopes— may  I 
say  what  an  especial  privilege  it  has  been  to 
be  Britain's  Ambassador  to  the  United  States 
during  the  year  of  your  Bicentenary.  There 
are  very  few  countries  in  the  world  that 
could  match  the  American  capacity  for  sus- 
tained celebration— and  it  has  been  a  source 
of  wonder  to  me  how  technically  inventive 
man  can  become  In  making  merry.  I  con- 
gratulate you  on  a  year  of  colour,  surprise 
and  fun.  More  seriously— let  me  express  my 
admiration  (which  I  have  shared  with  my 
Government)  at  your  astonishing  resilience. 
What  other  democratic  country  could  have 
emerged  from  the  traumatic  years  of  the 
early  seventies— the  devalutlon  of  the  doUar; 


the  Vietnam  venture;  Watergate— with  its 
Constitution  held  high  and  proud.  Despite 
the  doubts  of  the  Cassandras  and  the 
Jeremiahs— who  talked  of  "loss  of  confi- 
dence'  and  of  failure  of  •will"- you  have 
rallied  magnificently  to  the  patriotic  call  of 
your  own  Bicentenary— and  I  now  detect 
again  the  old  self-confidence  seeping  back 
into  the  body  politic  of  America. 

The  Bicentennial  celebrations  have  in- 
evitably, had  an  historical  character— and 
so,  too,  the  State  visit  of  The  Queen  and 
her  husband  in  July.  And  yet,  the  relation- 
ship between  us  that  The  Queen  symbolized 
K)  graphically,  when  your  President  received 
Her,  Is  a  very  vital  one,  and  entirely  relevant 
to  our  future.  After  the  long  experience  that 
each  of  us  has  had  of  the  other's  similar 
but  distinct,  form  of  democracy,  we  still 
have  the  Inclination- and  sometimes  the 
need— to  learn  from  the  other,  and  to  share 
each  other's  orlginaUty  of  mind  and  genius 
for  adaptation.  This  continuing  vitaUty  of 
our  relationship  is,  I  am  sure,  a  source  of 
strength  to  us  both. 

It  is  never  easy  to  characterise  one's  own 
countrymen.  Foreigners  can  sometimes  do 
it  better.  You  may  have  heard  it  said  of 
the  British  that  we  are  a  race  of  self-made 
men— thereby  relieving  the  Almighty  of  a 
dreadful  responsibUity.  We  are  also  a  self- 
deprecating  people.  We  often  paint  too 
black  a  picture  of  our  own  faUlngs— and 
that  picture  Is  too  often  reflected  in  the 
American  media,  without  discounting  the 
element  of  self-effacement  with  which  we 
regularly  belabour  ourselves.  After  all,  the 
spoken  word— and  perhaps  more  important, 
the  written  word— has  a  powerful  effect.  I 
recall  an  Incident  in  one  of  our  former  Afri- 
can colonies  when  an  anti-British  demon- 
stration was  taking  place.  One  of  the  pla- 
cards, borne  by  a  man  with  a  passionate  ex- 
pression on  his  face,  read  "We  are  fed  up 
with  the  British".  Unfortunately  for  him. 
he  could  not  get  the  whole  sentence  on  one 

line;  and  so  the  placard  read  "We  are  fed 

Up  with  the  British". 

So  do  not  believe  all  you  read  about  us. 
Better,  come  and  see  for  yourselves.  Tou 
will  always   be   very  welcome. 

The  key  to  understanding  Britain's  dllH- 
culties  is  to  see  them  in  perspective.  Since 
the  end  of  World  War  II  we  have  been  un- 
dergoing constant  changes — substantial  eco- 
nomic, social,  cultural  and  therefore  polit- 
ical changes — all  of  which  have  required 
throwing  off  old  habits  and  giving  ourselves 
a  more  modern  look.  The  opportimlty  for 
higher  education  is  now  universal;  real  pov- 
erty is  minimal;  the  class  system  is,  at 
last,  vanishing,  as  anyone  studying  the  re- 
lationships between  young  people  in  Britain 
today  will  see;  political  stabiUty  is  unques- 
tioned. Some  of  our  critics  turn  these  points 
upside-down  and  say  that  more  university 
places  are  needed,  that  great  wealth  Is  rare, 
that  lords  and  labourers  are  still  on  differ- 
ent wavelengths,  that  the  trade  unions  have 
too  much  political  power.  But  In  doing  so, 
they  make  the  mistake  of  trying  to  apply  an 
American  stencil  to  the  British  situation 
We  just  do  not  fit. 

In  Western  Europe  we  are  trying  to  find 
solutions  to  problems  some  of  which  have 
not  yet  confronted  you  in  the  United  States 
with  any  real  force:  problems  caused  by 
high  population  density,  by  resource  short- 
ages, by  the  scars  of  continental  conflict  and 
by  the  proximity  of  the  Commimlst  powers. 
Other  problems  of  ours,  social  and  economic, 
you  do  share:  urban  decay,  violence,  the  in- 
creasing expectations  of  a  well-educated 
people,  racial  tensions,  pollution  and  the 
stresses  created  by  the  competitive  atmos- 
phere of  modem  life.  Most  West  Eur<^)ean 
countries,  with  their  distinctive  histories  and 
constraints,  and  with  a  clear  awareness  of 
their  own  natural  resources,  have  been  trying 
to  solve  these  formidable  problems  by  search- 
ing for  a  constructive  balance:   a  balance  be- 
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tween  the  Imperative  need  to  preserve  a  free 
and  open  society,  and  the  growing  demands 
for  social  Justice.  The  nature  of  our  situa- 
tion, therefore,  and  the  Intensity  of  our  prob- 
lems, lead  us  into  the  realm  of  the  mixed 
economy,  with  a  considerable  public  as  well 
as  a  private  sector.  It  Is  a  pattern  of  evolu- 
tion characteristic  of  most  of  the  coun- 
tries that  comprise  the  European  Commu- 
nity today;  and  though  there  are  keen  dif- 
ferences In  policy  between  the  contending 
political  parties  as  to  what  the  correct  mix  or 
balance  should  be,  the  British  nation,  as  a 
whole,  now  accepts  the  main  ingredients  of 
the  mixed  economy  (and  I  believe  this  Is 
broadly  true  throughout  Western  Europe). 

The  more  I  have  lived  and  travelled  abroad 
(Including,  of  course,  the  United  States) ,  the 
less  sure  I  become  that  one  sjstem  or  one 
solution  Is  right  and  another  wrong.  You 
may  say,  with  an  echo  of  Professor  Hlgglns  In 
"My  Pair  Lady":  "Why  can't  the  British  be 
more  like  us?".  It  is  true  that  what  some  of 
you  may  deplore  as  over-active  Govern- 
ment Involvement  In  British  Industry  would 
be  Inappropriate  In  your  situation.  It  Is  not 
Inappropriate  In  ours:  the  American  stencil 
does  not  fit.  Britain  Is  a  smaller,  poorer,  a  less 
dynamic  country  than  yours,  with  a  tlghtly- 
knlt,  more  static  population.  These  are  our 
facts  of  life  and  have  little  or  nothing  to  do 
with  the  policies  of  one  government  or  an- 
other. With  circumstances  such  as  these, 
Britain  cannot  be  made  to  conform  to  Ameri- 
can standards.  Certainly  the  other  leading 
Industrial  countries  do  not.  Japan  has  had 
great  Industrial  success  in  a  very  different  so- 
cial climate.  Germany,  that  tremendous  eco- 
nomic success  of  the  past  thirty  years,  had 
worker  participation  twenty  years  ago, 
whereas  Britain's  thinking  on  the  subject  Is 
still  undeveloped.  Sweden,  with  a  Social 
Democratic  Government  for  forty  years,  until 
recently,  has  had  one  of  the  highest  stand- 
ards of  living  in  the  world.  Prance,  without 
changing  Its  political  course  for  some  time, 
has  been  up  one  decade  and  down  the  next. 
No-one  to  my  knowledge,  has  yet  found  a 
convincing  correlation  between  the  existence 
of  a  high  degree  of  free  market  and  the  rela- 
tive absence  of  nationalised  business,  on  the 
one  hand  and  a  stable  prosperous  and 
growing  economy  on  the  other. 

There  were  good  reasons — indeed  unique 
ones — for  the  g^rowth  of  the  nationalised  in- 
dustries In  Britain.  Remember  that  for  two 
years  before  you  Joined  us  In  World  War  n, 
we  fought  alone.  We  were  obliged  to  liqui- 
date enormous  assets,  both  at  home  and  over- 
seas— assets  which  had  been  built  up  by 
decades  of  hard  work.  Again — In  the  three 
years  after  the  war  (between  the  ending  of 
Lend-Lease  and  the  beginning  of  the  Mar- 
shall Plan),  we  were  mopping  up  the  dam- 
age, on  our  own.  It  was  not  possible  then  to 
restore  Industry  by  the  normal  process  of 
capitalist  enterprise,  because  there  was  no 
prospect  of  early  profits  to  be  made. 

In  the  United  States  it  was  very  different. 
You  came  later  Into  the  war,  and  Indeed 
your  industry  was  given  an  enormous  fillip 
by  the  demands  of  the  war.  Look  at  the  way 
in  which  your  merchant  fleet  overtook  ours 
In  size,  within  those  five  years. 

In  Britain  there  is  no  question  now  of  the 
established  public  sector  Industries — e.g.  the 
railways,  the  coalmines,  the  gas  industry,  the 
airlines — being  unwound  and  split  Into  sep- 
arate, capitalist  enterprises:  no  Tory  Gov- 
ernment would  think  of  doing  so.  There  is 
no  inherent  reason  why  our  nationalised  In- 
dustries should  not  be  run  efficiently  and 
profitably.  In  fact,  these  industries  today  are 
beginning  to  look  rather  efficient,  when  set 
against  the  usual  business  standards  you  and 
we  employ.  British  Airways,  for  instance,  the 
largest  International  airline  In  the  world,  is 
one  of  the  few  to  have  made  a  profit  in  this 
recent  period,  without  detracting  from  Its 
excellent  service.  At  the  same  time,  It  is  help- 


ing to  pioneer  one  of  the  greatest  techno- 
logical advances  of  oiu:  age,  the  supersonic 
Concorde. 

And  please  may  we  avoid  the  mistake,  too, 
of  picturing  Britain  with  a  millstone  of  social 
security  hanging  around  her  neck.  We  spent 
8%  of  our  GNP,  at  market  prices,  on  social 
security  last  year,  while  the  United  States 
spent  8.3%  and  Germany  and  Prance  12%. 
This  Is  one  of  several  instances  I  can  give  you 
where  Britain's  Image  Is  not  borne  out  by 
the  facts.  I  think  that  we  get  more  value 
for  our  money  in  this  public  sector;  being 
small  and  compact,  we  do  not  have  your 
problem  of  overlap  and  duplication  of  Ped- 
eral.  State  and  local  funds  for  social  security 
and  welfare. 

As  I  see  it,  the  position  Britain  has  reached 
today  is  near  the  end  of  a  long  sea- change. 
It  is  not  easy  to  adjust,  In  the  space  of  thirty 
years,  from  a  great  Empire  to  a  medium-sized 
power,  with  all  the  changes  in  perspective 
that  that  implies.  But  we  have  now  made 
the  basic  social  and  political  adjustments. 
Equality  of  opportunity,  together  with  po- 
litical stability,  are  established  as  firm  prin- 
ciples of  our  way  of  life. 

But — and  here  Is  the  rub — the  economic 
adjustments  have  not  yet  been  completed. 
It  has  taken  too  long  in  Britain  to  rekindle 
the  fires  of  industrial  growth — in  the  way 
that  Germany,  Japan  and  Prance  were  able 
to  do — out  of  the  ashes  of  the  Second  World 
War.  We  are  suffering  now  for  having  lived 
on  borrowed  time;  and  we  recognise  that  the 
decline  of  confidence  in  us,  shown  by  our 
friends  and  trading  partners.  Is  a  serious 
thing  for  us. 

Our  Image  In  the  United  States  Is  a  partic- 
ularly Important  measurlng-stlck.  Just  as 
the  UK  Is  the  biggest  foreign  Investor  In  the 
United  States,  so  the  United  States  Is  the 
biggest  Investor  in  the  UK.  American  manu- 
facturing Industrial  enterprises  established 
In  Britain  account  for  about  fifteen  percent 
of  British  manufacturing  assets;  for  ten  per- 
cent of  employment  In  British  manufacturing 
Industry;  and  for  about  seventeen  percent 
of  British  exports.  These  are  substantial  fig- 
ures. At  present,  however,  the  overall  mood 
In  the  United  States  is  one  of  caution  about 
overseas  Investment,  anywhere.  I  could  im- 
derstand  that  American  companies  might 
prefer  expansion  In  the  United  States  Itself, 
where  inflation  Is  now  more  under  control; 
where  making  profits  Is  a  very  respectable 
activity;  and  where  there  would  seem  to  be 
less  of  a  threat  of  disruption  from  govern- 
ment Interference  or  trades  union  activity. 

There  Is  uncertainty,  too,  about  the  firm- 
ness of  economic  growth  In  Europe.  An  im- 
mediately disturbing  Influence  Is  the  effect 
of  sharply  fluctuating  exchange  rates  and  the 
requirement  to  translate  foreign  assets  into 
main  corporate  accounts  at  current  rates,  un- 
der the  new  Accounting  Board  regulations. 
And  yet,  despite  these  factors,  there  has 
recently  been  a  steady  re-investment  by 
American  companies  In  Western  Europe,  and 
new  Investment,  too.  Other  things  being 
equal,  I  believe  that  American  Investment 
flows  naturally  towards  Britain,  rather  than 
elsewhere  In  Europe,  because  of  language, 
legal  and  cultural  affinities,  along  with  our 
highly  developed  Infra-structure  and  tech- 
nological skills. 

Prom  mld-1975  to  mld-1976,  American  cor- 
porations appeared  to  become  more  (not  less) 
comfortable  with  Britain,  as  Inflation  was 
tackled,  shop-floor  discipline  Improved  and 
British  Government  policies  shifted,  notice- 
ably, towards  the  encouragement  of  a  profit- 
able and  efficient  manufacturing  Industry. 
The  costs  of  production  in  the  United  King- 
dom, too,  compare  very  well  with  the  options 
In  other  West  European  countries.  And  since 
most  American  Investors  contemplating  Brit- 
ain as  a  location  are  Interested  in  Britain  as 
an  export  base — more,  perhaps,  than  In  the 
British  home  market — the  great  Improvement 


in  our  export  competitiveness  Is  now  another 
attraction. 

The  fall  In  sterling  which  has  brought  this 
about  Is,  nevertheless,  a  two-edged  weapon: 
as  an  Indicator  of  economic  uncertainty  I 
admit  that  It  does  not  help,  and  our  efforts 
are  now  bent  on  stabilising  the  position  of 
the  pound.  But  the  facts  are  that  Americans 
have  been  continuing  to  invest  steadily  in 
Britain.  The  statistics  are  quite  Interesting 
and  belle  the  gloomy  reports  about  Britain 
and  her  future,  that  seem  to  be  the  fashion- 
able pablum  of  so  much  of  your  press  and 
television.  American  investment  in  Britain 
is  expected  to  reach  4.3  billion  dollars  in 
1976  alone — that  is  thirty-seven  percent  of 
all  American  investment  In  Western  Europe: 
the  figure  speaks  for  itself.  Although  oil 
dominates  the  picture,  1.8  billion  dollars  of 
this  is  in  the  manufacturing  sector,  account- 
ing for  twenty-seven  percent  of  that  sector's 
Investment  in  Europe:  more  than  In  West 
Germany,  and  a  good  deal  more  than  in 
Prance.  In  short,  Britain  has  climbed  In  the 
past  year  from  a  position  where  the  Ameri- 
can investor  was  seriously  disturbed  about 
the  future,  to  one  where  we  are  back  in  the 
short-list  of  options  for  what  investment  is 
going,  and  where  substantial  reinforcement 
of  existing  Investment  continues. 

I  have  been  speaking  about  the  renewed 
confidence  In  Britain  by  the  American  In- 
vestor, which  has  been  steadily  building  up 
over  the  past  years.  Unfortunately  we  have 
suffered  a  recent  set-back.  Events  of  the  last 
month  or  two,  with  the  further  run  on  the 
pound,  have  re-awakened  latent  worries 
about  Britain.  Are  we  really  getting  inflation 
under  control?  Has  the  Government  aban- 
doned nationalisation  ambitions,  or  will  they 
return?  Will  moderation  by  the  trade  unions 
continue,  or  is  It  only  a  honeymoon?  Not  sur- 
prisingly, the  American  "worry-list"  matches 
that  of  British  entrepreneurs.  But  what  is 
interesting  is  that  American  corporations 
appear  to  feel  more  confidence  in  us,  and 
o\ir  prospects,  than  some  of  us  have  in  our- 
selves. 

By  virtue  of  my  position  as  Ambassador  to 
the  United  States,  I  have  been  looking  at 
the  British  economy  over  the  past  two  years 
as  much  from  an  American,  as  from  a  British, 
viewpoint.  I  think  there  are  many  indications 
that  we  have  already  turned  the  corner,  al- 
though we  will  need  another  two  or  three 
years  really  to  put  our  economic  house  in 
order.  Thereafter  our  prospects  for  the  1980s 
are  quite  bright.  But  our  requirement  for  a 
further  loan  from  the  International  Mone- 
tary Pund  underlines  the  difficulties  we  face 
in  bridging  the  gap  between  now  and  the 
period  two  years  hence,  when  our  balance 
of  payments  will  be  brought  into  surplus  by 
our  oil  production  from  the  North  Sea.  and 
when,  hopefully,  world  trade  will  begin  to 
pick  up  at  a  good  pace. 

We  need,  literally,  to  buy  more  time — and 
every  businessman  or  banker  recognises  that 
that  is  a  perfectly  acceptable  procedure,  so 
long  as  the  ultimate  prospects  are  good. 

I  firmly  believe  that  the  prospects  are  good. 
Por  I  cannot  see  British  Industry,  or  the 
British  economy  as  a  whole,  reverting  to  the 
mistakes  we  have  been  making,  on  and  off, 
since  the  Second  World  War.  In  this  present 
struggle,  several  bogles  of  the  British  eco- 
nomic scene  since  1945  have  been  exorcised; 
First,  that  social  security  comes  before 
Industrial  efficiency:  we  have  now  switched 
the  priorities. 

Second,  that  "profit"  is  a  dirty  word:  now 
even  the  trades  \uilons  accept  that  the  Job 
and  the  profits  go  together. 

Third,  that  Government  and  Industry, 
Management  and  Labour,  cannot  work  to- 
gether m  a  sound  industrial  policy:  on  the 
contrary,  the  tripartite  co-operation  of  gov- 
ernment, management  and  labour  that  we 
have  seen  in  the  new  industrial  strategy  of 
the  past  eighteen  months  has  saved  us  from 
much    worse    trouble — our    excellent   recent 
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strike  record  demonstrates  that — and  prom- 
ises well  for  the  future. 

And  the  foiu-th  bogey  is  the  feeling  that 
workers  can  only  snatch  good  wages  out  of 
the  mouths  of  their  employers:  it  Is  now 
clearly  seen  that  wealth  must  be  created  be- 
fore It  can  be  distributed. 

In  brief,  in  this  past  two  years,  some  hard 
lessons  have  been  learnt  the  hard  way.  There 
has  developed  a  much  healthier  respect  for 
economic  growth,  for  profitability  of  private 
industry  and  for  a  harmonious  approach  to 
industrial  policies.  I  do  not  think  we  shall 
lose  these  beneficial  attitudes,  now  that  they 
have  at  last  sunk  in. 

I  want  to  mention  two  other  points  which 
I  know  greatly  concern  American  business- 
men with  an  Interest  In  Britain:  one  is  the 
weight  of  personal  taxation  and  the  conse- 
quent lack  of  incentives;  and  the  other  is 
that  workers  think  in  money-wage  terms,  but 
not  enough  in  productivity  terms.  The  first 
step  is.  of  course,  that  we  should  recognise 
these  as  problems.  This  we  have  now  done. 
Denis  Healey,  the  Chancellor  of  the 
Exchequer,  underlined  to  the  House  of  Com- 
mons last  week  what  he  has  recognised  for 
some  time:  "I  believe"  he  said,  "that  the  level 
of  income  tax  is  already  dangerously  high 
and  is  already  doing  real  damage  to  our  eco- 
nomic performance,  particularly  through  its 
effect  on  those  at  each  end  of  the  earnings 
ladder."  In  addition,  Mr.  Healey  made  clear 
his  concern  about  the  disincentive  effect  of 
the  overlap  between  unemployment  benefits 
and  wages,  regarding  this  as  one  of  the  many 
good  reasons  for  a  reduction  in  the  burden  of 
direct  taxation.  I  am  sure  that  any  British 
Government,  Conservative  or  Labour,  will 
take  steps  to  deal  with  this  problem  as  soon 
as  the  economy  is  sound  enough  for  the 
necessary  changes  to  be  made. 

Productivity  in  Britain  is  one  of  the  prob- 
lems we  have  to  tackle  and  are  tackling.  It 
is    in    certain    eye-catching    industries— the 

automobile  industry  is  a  prime  example 

that  our  productivity  has  been  particularly 
poor.  In  fact  some  of  you  wlU  know  that  our 
rate  of  productivity  growth  has  been  as  good 
as  the  United  States  over  the  past  two 
decades  although  admittedly  from  a  slightly 
lower  base.  But  both  of  us  have  been  well 
behind  e.g.  the  Germans  and  the  Japanese. 
Some  American  Chief  Executive  Officers  with 
operations  In  both  our  countries  are  satis- 
fied that  the  productivity  of  their  British 
plant  is  as  good  as,  or  even  better,  than  their 
-American  operation.  But  this  Is  not  normally 
the  case  and  so  the  Importance  of  productiv- 
ity Is  very  much  in  the  forefront  of  our 
mln<ls.  I  am  sure  you  will  see  an  Improve- 
ment in  this  area,  once  industrial  reinvest- 
ment begins  again  on  a  big  scale  in  Britain, 
and  unemployment  starts  coming  down 

My  central  point  is  this.  We  are  going 
through  the  roughest  shaking  we  have  had  in 
peacetime  since  the  great  depression  of  the 
thirties.  But  we  see  very  clearly  that  there 
Is  no  point  in  going  back  to  bad  old  habits 
And  Britain's  fibre— her  stablUty,  her  ra- 
tionality, her  sense  of  humor— is  undamaged. 
Once  the  trend  is  upwards  again  it  will 
move  upwards  fast.  It  Is  aU  a  matter  of  ad- 
justment. And  there  are  plenty  of  adjust- 
ments going  on,  as  In  the  case  of  the  invest- 
ment banker,  who  hired  a  plumber  to  repair 
a  faucet.  He  took  ten  minutes  on  the  Job  and 
charged  fifty  dollars.  "I  say,"  said  the  invest- 
ment banker,  "I  couldn't  make  fifty  dollars 
for  ten  minutes'  work."  "Nor  could  I",  said 
the  plumber,  "when  I  was  an  Investment 
banker."  If  Britain  becomes  a  nation  of 
profitable  plumbers,  that's  fine. 

I  think  you  are  all  aware  that  our  most 
promising  economic  prospect  Is  our  strong 
position  in  energy  resources.  It  is  particu- 
larly appropriate  for  me  to  describe  thte 
position  here  in  one  of  the  great  energv 
capitals  of  the  world.  You  are  now,  potential- 
ly, only  a  seven-hour  Concorde  flight  awav 
from  London;  and  the  North  Sea  has  become 


as  familiar  an  oil  province  to  you  as  your 
own  backyard  in  the  GiUf  of  Mexico. 

The  future  of  each  of  our  separate  fuel 
resources  appears  Increasingly  bright. 

In  oU,  as  you  know,  total  North  Sea  pro- 
duction vrtll,  by  the  end  of  this  year,  meet  a 
quarter  of  our  national  consumption.  Six 
oilfields  are  already  on  stream  in  the  North 
Sea,  including  the  giant  Porties  and  Brent 
fields.  Next  year,  in  1977,  we  should  receive 
some  forty-flve  million  tons  of  oil  from  those 
fields,  nearly  half  our  present  annual  con- 
sumption. And  the  latest  Indications  are  that 
by  1980— or  even,  we  now  think,  a  year 
earlier,  thanks  to  the  excellent  progress  being 
made  in  developing  these  fields,  we  should 
be  self-sufficient  in  oil.  In  the  longer  term, 
we  are  looking  for  the  discovery  of  about 
the  same  number  of  new  flelds  as  the  four- 
teen already  declared  commercial. 

With  natural  gas  and  coal,  our  position  is 
equally  fortunate.  I  shall  not  go  into  further 
statistical  detail  now;  but  it  is  an  indica- 
tion of  the  significance  of  these  resources 
that,  by  1980,  we  shall  be  producing  forty- 
flve  percent  of  the  total  energy  production 
of  the  nine  countries  that  make  up  the 
European  Economic  Community. 

What  does  all  this  mean  to  us  in  economic 
terms? 

While  I  am  always  careful  not  to  make  un- 
duly optimistic  claims,  particularly  before 
this  expert  audience,  I  can  say  that  this 
situation  gives  us  comfort  and  encourage- 
ment. By  1980,  we  should  benefit  by  some 
six  bUlion  pounds  from  our  oil  production 
on  the  UK  balance  of  payments,  and  by 
four  billion  pounds  from  gas  production. 
Altogether  this  will  represent  some  five  to 
SIX  percent  of  our  Gross  National  Product 
at  present  rates.  We  shall,  of  course  as  a 
country,  have  to  pay  off  the  immense  bor- 
rowings which  were  necessary  to  develop  the 
on  and  gas  in  the  first  place.  But  by  1985, 
the  UK  balance  of  pajTnents  could  benefit 
by  about  twenty-four  billion  pounds,  equiv- 
alent to  about  eight  percent  of  ONP. 

As  soon  as  next  year,  according  to  some 
recent  (unofficial)  estimates,  our  North  Sea 
oil  and  gas  should  bring  us  a  balance  of  pay- 
ments surplus.  When  you  place  the  amount 
of  our  future  production  beside  the  fact  that 
we  are  already  covering  oxa  non-oil  deficit 
with  exports  from  manufacturing  industry, 
the  pictvwe  looks  pretty  satlsfactorv. 

On  behalf  of  the  British  peonle",  I  pay  a 
warm  and  heartfelt  tribute  to  all  the  Ameri- 
can companies  with  stakes  In  the  North  Sea 
who.  by  their  technological  skill  and  their 
physical  and  financial  courage,  in  some  of  the 
toughest  conditions  in  the  world  have  con- 
tributed so  much  to  render  aU  tlils  possible. 
We  In  Britain  value  Immensely  all  the 
strength  they  have  brought  to  bear  in  mak- 
ing the  benefits  of  this  raw  material  of  in- 
dustry available  to  the  UK,  and  to  other  in- 
dustrial nations,  for  whom  it  is  so  essential 
a  commodity. 

As  we  look  at  Britain  and  at  our  prospects 
over  the  remainder  of  this  century,  one  can 
feel  a  quiet  confidence.  We  have  come 
through  a  pretty  rough  passage  over  the  past 
thirty  years,  with  all  that  we  value  Intact. 
Indeed,  as  President  of  one  of  your  largest 

universities  said  to  me  a  few  weeks  ago we 

have  managed  our  transition  with  a  remark- 
able patience  and  stability.  That  Is  true. 
When  I  travel  through  Britain,  I  see  no  sign 
that  the  real  heart  of  the  nation  has  been 
damaged.  On  the  contrary.  Our  zest  for  life, 
our  art,  our  theatre,  and  television,  our  good 
hmnor  (I  hope),  the  beauty  of  our  country- 
side and  ancient  towns;  all  are  cherished,  and 
as  healthy  as  ever.  We  are  a  balanced  and, 
believe  It  or  not,  a  happy  people. 

Some  of  you,  looking  at  our  present  dif- 
ficulties, may  remain  sceptical.  You  may  in- 
deed dismiss  what  I  have  been  saying  as  over- 
optimistic.  But  I  would  ask  you  to  give  us  In 
Britain  the  benefit  of  the  doubt,  acknowledg- 
ing what  we  are  now  doing  to  put  our  eco- 
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nomic  house  in  order-just  as  we  gave  you 
the  benefit  of  the  doubt  during  your  dif- 
ficult years  of  Vietnam  and  Watergate.  This 
is  what  tested  and  trusted  partners  and  al- 
lies mean  to  each  other.  By  the  1980s  we— 
and  you-wiii  be  able  to  judge  whether  or 
not  we  have  succeeded  In  achieving  the  chal- 
lenging transitions  which  we  are  now  striv- 
ing to  complete. 


HUMAN  RIGHTS 

Mr  CASE.  Mr.  President,  in  recent 
days  the  administration  has  made  some 
very  welcome  statements  on  behalf  of 
human  rights. 

It  is  important  that  the  leaders  of 
other  countries,  in  the  Soviet  Union. 
Eastern  Europe,  and  the  developing 
world,  understand  that  the  concern  for 
basic  human  rights  is  widespread  and 
deeply  felt.  It  is  not  a  partisan  matter, 
or  the  result  of  alleged  domestic  political 
considerations. 

Rather,  it  is  an  outgrowth  of  our  basic 
American  attitudes,  stemming  from  our 
political  and  social  history. 

The  support  for  human  rights  also  is 
expressed  in  the  1975  Helsinki  Accord 
signed  by  the  Soviet  Union  and  other 
Warsaw  Pact  nations,  the  United  States, 
and  the  nations  of  Western  Europe 

Principle  VH  of  the  Helsinki  Accord 
says  m  part: 

The  participating  states  will  respect  hu- 
man rights  and  fundamental  freedoms  ta- 
cludlng  the  freedom  of  thought,  conscience 
religion  or  belief,  for  all  without  distinction 
as  to  race,  sex,  language  or  religion. 

Thus,  I  was  pleased  that  Secretary 
Vance,  in  his  response  to  questions  I 
submitted  for  the  record  of  his  Janu- 
ary 11  Senate  Foreign  Relations  Confir- 
mation hearings  said: 

It  would  seem  to  me  that  signing  the 
Pinal  Act— including  Principle  VII— imposes 
an  obUgatlon  on  all  signatory  states  to  ex- 
pect that  other  signatories,  including  the 
United  States,  might  raise  questions  about 
any  and  aU  violations  of  human  rtghte  and 
fundamental  freedoms. 

The  State  Department's  statements 
January  26  on  the  situation  in  Czecho- 
slovakia and  January  27  on  Andrei  Sak- 
harov  are  commendable  and  consistent 
with  the  Secretary's  previous  position. 
They  provide  specific  illustrations  of 
the  general  concern. 

The  minidispute  over  whether  the  Sak- 
harov  statement  was  properly  cleared  at 
the  highest  levels  should  not  obscure  the 
basic  outline  of  our  position;  that  hu- 
man rights  considerations  should  be 
given  a  high  priority  in  our  foreign 
policy. 

Secretary  Vance,  in  his  press  confer- 
ence Monday  said : 

We  will  speak  frankly  about  injustice,  both 
at  home  and  abroad.  We  do  not  Intend,  how- 
ever, to  be  strident  or  polemical,  but  we 
believe  that  an  abiding  respect  for  human 
rights  is  a  human  value  of  fundamental  Im- 
portance, and  that  It  must  be  nourished.  We 
will  not  coirunent  on  each  and  every  Issue. 
but  we  will,  from  time  to  time  comment 
when  we  see  a  threat  to  human  rights,  when 
we  believe  it  constructive  to  do  so. 


Of  course  there  are  likely  to  be  dif- 
ferences in  opinion  as  to  when  comment 
is  constructive. 

I  trust  that  the  Russians  are  mature 
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enough  to  understand,  as  President  Car- 
ter put  it  so  well  yesterday : 

We  are  not  attacking  the  Soviet  Union, 
but  we  are  expressing  our  commitment  on 
human  rights. 

As  the  ranking  Republican  member 
of  the  Senate  Foreign  Relations  Com- 
mittee and  a  member  of  the  Helsinki 
Commission,  I  lend  bipartisan  support 
to  that  position. 

It  is  important  that  Soviet  officials 
understand  that  the  United  States  is  not 
going  to  ignore  this  commitment  just 
because  Moscow  might  be  unhappy.  The 
best  way  to  remove  this  possible  source  of 
friction  is  for  the  Soviets  to  abide  by 
the  pledges  to  support  reimiflcation  of 
families  and  other  human  rights  meas- 
ures they  accepted  in  signing  the  Hel- 
sinki Accord. 

Important  steps  in  that  direction 
would  be  ending  the  harassment  of  Dr. 
Sakharov  and  Soviet  citizens  who  have 
sought  to  emigrate. 

It  should  be  noted  that  there  are  those 
in  the  Soviet  Snion  who  also  are  con- 
cerned about  compliance  with  the  Hel- 
sinki Accord. 

On  May  12, 1976,  a  group  of  Soviet  civil 
rights  leaders  formed  the  Group  to  Pro- 
mote Observance  of  the  Helsinki  Accords 
in  the  U.S.S.R.  The  leader  of  the  group, 
Yuri  Orlov,  is  a  well  known  Soviet  Scien- 
tist. Other  members  are  Ludmilla  Alek- 
seevna;  Mikhail  Bemshtam,  emigrated; 
Elena  Bonner.  Sakharov's  wife;  Aleks- 
andr  Ginzburg,  a  writer  who  is  in  charge 
of  the  Solzhenitsyn  Fund  for  the  Aid  of 
Political  Prisoners;  Maj.  Gen.  Petr  Gri- 
gorenko;  Aleksandr  Korchak;  Malva 
Landa;  Anatoli  Marchenko,  a  t}olitical 
prisoner  who  Is  currently  in  exile;  Vltali 
Rubin,  who  has  since  emigrated  to  Israel; 
Anatoli  Shcharansky  and  a  later  mem- 
ber Vladimir  Slepak. 

This  group  has  been  issuing  docu- 
ments to  the  34  embassies  of  the  CSCE 
signatories  on  Soviet  violations  and  com- 
pliance with  Basket  Three  provisions. 
The  reports  of  this  group  are  well  docu- 
mented and  have  focused  on  the  follow- 
ing areas  of  concern:  divided  families; 
postal  and  telephone  communication; 
political  prisoners,  continued  discrimina- 
tion against  them  after  their  terms  are 
up:  severe  health  problems  among  pris- 
oners; repression  against  religious  fami- 
lies; including  taking  away  their  chil- 
dren; continued  incarceration  in  psychi- 
atric clinics  for  political  reasons;  the 
situation  of  Mufstafa  Dzhimelev  who  is 
In  camp  for  his  defense  of  the  cultural 
rights  of  the  Crimean  Tartars;  repres- 
sion against  people  who  wish  to  emigrate 
for  political  reasons;  and  on  the  viUage 
of  Dyatka  from  which  many  Jewish 
families  want  to  emigrate  and  other 
Issues. 

The  members  of  this  group  have  been 
subject  to  various  types  of  recrimina- 
tion from  the  Soviet  authorities.  Just  3 
days  after  the  formation  of  the  group, 
Yuri  Orlov,  was  detained  and  threatened 
by  the  KGB,  and  was  accused  of  anti- 
Soviet  activity.  More  recently,  he  has 
again  been  detained,  questioned,  and 
kept  inside  his  own  apartment  by  guards 
waiting  to  take  him  in  for  question- 
ing. Other  members  of  the  group  have 
also  been  subjected  to  other  types  of 


official  repression:  there  were  extensive 
apartment  searches  of  the  Orlovs,  Ginz- 
burgs  and  Alekseevna.  Despite  these  and 
other  pressures,  the  Orlov  group  con- 
tinues Its  work  even  though  the  authori- 
ties have  confiscated  some  of  their  work- 
ing materials. 

Similar  groups  to  monitor  Soviet  com- 
pliance of  the  accords  have  recently  been 
established  in  Kiev  and  in  Lithuania. 

I  ask  unanimous  consent  to  print  In  the 
Record  the  text  of  the  questions  and  an- 
swers from  the  January  11  Senate  For- 
eign Relations  Committee,  the  State  De- 
partment's statement  on  Sakharov  and 
several  related  press  articles. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

[Prom  printed  record  of  Vance's  Jan.  11 
Senate  Foreign  Relations  Committee  con- 
firmation hearing] 

Mr.  Vance's  Responses  to  Additional  Qttes- 
tions  for  the  record  from  senator 
Case 

Question  1.  There  have  been  Indications 
that  the  Cuban  government  is  Interested  in 
normalization  of  relations  with  the  U.S. 

Do  you  think  that  the  atmosphere  for  such 
efTorts  might  be  Improved  if  the  Castro  gov- 
ernment released  Huber  Matos  and  let  him 
rejoin  his  family  in  the  United  States? 

Answer.  Yes,  the  release  of  Mr.  Matos  would 
help  the  process  of  normalization  of  relations 
with  Cuba.  The  Cuban  Government  holds  a 
number  of  other  political  prisoners  Includ- 
ing some  American  citizens.  The  release  of 
these  political  prisoners  as  a  gesture  of  good- 
will and  as  a  humanitarian  act  would  be  one 
indication  that  Cuba  Is  seriously  interested 
in  starting  a  dialogue  with  the  United  States. 

Question  2.  What  is  your  view  on  whether 
the  Helsinki  Accord  gives  the  U.S.  a  stand- 
ing to  raise  human  rights  matters  with  the 
Soviet  Union,  especially  those  Involving  re- 
unlflcatlon  of  families  by  emigration  to  non- 
signatories  such  as  Israel  as  well  as  to  signa- 
tory nations? 

Answer.  The  question  of  whether  the  Hel- 
sinki Accord  gives  the  U.S.  standing  to  raise 
human  rights  matters  with  the  Soviet  Union 
involving  emigration  to  non-signatories  is  a 
complex  legal  issue  which  I  have  not  been 
able  to  consider.  Reunification  of  families 
clearly  falls  under  the  provisions  of  Basket 
ni.  I  can  state  now  that  the  Carter  Admin- 
istration will  vigorously  pursue  human  rights 
matters  with  the  Soviet  Union  which  come 
under  the  terms  of  the  Helsinki  Accord.  We 
will  also  discuss  other  human  rights  problems 
with  the  Soviets  which  are  of  concern  to 
American  citizens. 

Question  3.  How  broadly  do  you  interpret 
Principle  VII  of  the  Helsinki  Accord,  "Re- 
spect for  human  rights,  and  fundamental 
freedoms,  including  the  freedom  of  thought, 
conscience,  religion  or  belief."  Does  this  prin- 
ciple give  signatory  nations  the  right  to  raise 
questions  concerning  alleged  violations  of 
rights  of  minority  groups? 

Answer.  Principle  VII — "respect  for  human 
rights,  and  fundamental  freedoms.  Including 
the  freedom  of  thought,  conscience,  religion 
or  belief"  can  be  Interpreted  very  broadly. 
That  Is  how  I  see  it.  The  real  problem,  how- 
ever, is  encouraging  the  other  signatory  na- 
tions— who  may  not  share  the  same  tradi- 
tional respect  for  these  rights — to  Interpret 
it  as  we  might.  It  would  seem  to  me  that 
signing  the  Pinal  Act — including  Principle 
VII — Imposes  an  obligation  on  all  signatory 
states  to  expect  that  other  signatories,  in- 
cluding the  United  States,  might  raise  ques- 
tions about  any  and  all  violations  of  human 
rights  and  fundamental  freedoms. 

Question  4.  Mr.  Vance,  President-elect  Car- 
ter addressed  the  Platform  Committee  of  the 


Democratic  Party  last  June.  On  the  subject 
of  the  Middle  East  he  said,  and  I  quote,  "This 
country  (the  U.S.A.)  should  never  attempt  to 
impose  a  settlement  on  Israel,  nor  should 
we  force  Israel  to  make  territorial  conces- 
sions which  are  detrimental  to  her  security. 
We  should  attempt  to  promote  direct  negotia- 
tions between  Israel  and  her  neighbors.  Israel 
must  be  allowed  to  live  within  defensible  bor- 
bers."  Do  you  subscribe  to  this  statement, 
and  will  you  work  to  bring  the  Arab  states 
into  a  situation  where  they  would  negotiate 
directly  with  Israel? 

Answer.  I  fully  agree  that  a  settlement  of 
local  conflicts  Imposed  by  outside  powers 
against  the  will  of  one  or  both  of  the  sides 
to  the  dispute  will  have  little  chance  of  suc- 
ceeding. To  be  doable,  a  Middle  East  settle- 
ment must  be  regarded  by  all  parties  as  one 
in  which  they  have  a  suflBclent  vested  interest 
to  want  to  keep  the  arrangement  Intact.  Sim- 
ilarly, this  is  the  compelling  argiunent  for 
negotiations  between  the  parties,  since 
through  the  give  and  take  of  negotiations 
the  parties  build  up  a  stake  in  the  accept- 
ance of  the  resulting  agreement.  There  have 
been  negotlatlonS'iJetween  the  parties  in  the 
past  few  years,  in  part  through  the  good  of- 
fices of  the  United  States  and  in  part  around 
the  negotiating  table.  I  would  expect  such 
negotiations  to  continue  according  to  what- 
ever pattern  promised  the  best  prospects  for 
success  and  was  agreed  to  by  the  parties 
themselves. 

The  parties  to  the  Middle  East  dispute.  In 
accepting  United  Nations  Security  Council 
Resolution  338,  have  accepted  the  principle 
of  negotiations  between  them.  They  have, 
moreover,  in  the  recent  past  emphasized  their 
desire  to  have  such  negotiations  take  place 
and  the  United  States  will  continue  its  efforts 
to  help  get  this  process  started. 

By  the  same  token,  we  have  no  intention 
of  forcing  Israel  to  make  territorial  conces- 
sions that  are  detrimental  to  her  security. 
Security  Council  Resolution  242  has  set  forth 
the  principles  upon  which  such  negotiations 
should  be  based,  and  has  been  accepted  as 
such  by  the  parties.  It  is  true  that  the  par- 
ties have  differing  interpretations  of  Resolu- 
tion 242,  and  the  ultimate  objective  of  ne- 
gotiations is  to  achieve  a  peace  settlement 
that  reconciles  those  differences. 

Question  5.  Last  year  the  United  States 
sold  billions  of  dollars  worth  of  arms  to 
Saudi  Arabia  and  Kuwait.  We  even  began  a 
supply  relationship  with  Egypt  by  selling 
her  six  C-130  cargo  planes.  She  has  now  in- 
dicated she  wants  14  more.  And  there  has 
been  talk  about  increasing  the  volume  of 
arms  to  Egypt  this  year  to  Include  such 
offensive  weaponry  as  F-5  fighter  aircraft. 
Sidewinder  alr-to-alr  missiles,  TOW  anti- 
tank missiles  and  advanced  radar  equipment. 
In  an  address  in  April.  President-elect 
Carter  said:  "I  do  not  believe  arms  sales  buy 
lasting  friends.  I  am  concerned  with  the  way 
in  which  our  country,  as  well  as  the  Soviet 
Union,  Britain  and  Prance,  have  poured  arms 
into  certain  Arab  countries  far  beyond  their 
legitimate  needs  for  defense — 5  or  6  times 
more  than  Israel  receives.  This  headlong  rush 
for  weapons  increases  the  chance  of  war.  It 
postpones  peace  negotiations.  It  defers  de- 
velopment. It  erodes  security. 

"That  is  why  It  would  not  be  wise  at  this 
time  to  supply  strike  weapons  to  Egypt,  de- 
spite that  nation's  recent  signs  of  friendship 
for  the  United  States.  With  its  vast  popula- 
tion and  deep  poverty,  Egypt  needs  housing 
and  Jobs  and  health  care  far  more  than 
offensive  weapons  such  as  tanks  and  planes 
and  missiles." 

Mr.  Vance,  what  is  your  position  on  sup- 
plying arms  to  the  Arab  states?  Will  the  new 
Administration  place  high  priority  on  de- 
veloping and  executing  a  coherent  arms  sale 
policy  throughout  the  Middle  East  and,  in- 
deed, throughout  the  world? 

Answer.  I  have  stated  previously  we  must 
examine    arms    requests    from    Middle    East 
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states  in  a  broader  context,  and  look  at  three 
basic  questions: 

Are  the  arms  necessary  to  meet  the  legiti- 
mate security  requirements  of  the  requesting 
country? 

Will  the  arms  requested  upset  the  critically 
Important  military  balance  in  the  region? 

How  wUl  the  sale  affect  movement  toward 
a  peace  settlement? 

I  can  assure  you  that  the  new  Administra- 
tion places  the  highest  priority  on  develop- 
ing a  sound  and  coherent  arms  transfer  policy 
throughout  the  world,  and  particularly  to 
troubled  areas  such  as  the  Middle  East.  We 
will  also  be  considering  new  procedures  and 
organizational  arrangements  for  effectively 
implementing  such  a  policy. 


Answer  to  Qttestions  Taken  at  State  De- 
partment's Daelt  Press  Briefing — Janu- 
ary 26,  1977 

Q.  Do  you  have  any  comment  on  the 
stories  concerning  the  warnings  the  Soviets 
have  given  to  Sakharov  about  his  activities? 

A.  We  have  long  admired  Andrei  Sak- 
harov as  an  outspoken  champion  of  human 
rights  in  the  Soviet  Union.  He  is,  as  you 
know,  a  prominent,  respected  scientist,  a 
Nobel  laureate  who,  at  considerable  risk,  has 
worked  to  promote  respect  for  human  rights 
in  his  native  land. 

Any  attempts  by  the  Soviet  authorities  to 
Intimidate  Mr.  Sakharov  will  not  silence 
legitimate  criticism  In  the  Soviet  Union  and 
vrtll  conflict  with  accepted  international 
standards  in  the  field  of  human  rights. 


[Prom  the  New  York  Times,  Jan.  31,  1977] 
Carter  Says  Warning  on  a  Soviet  DissroENx 
Reflected    His    Views — Didn't    Know    of 
It    in    Advance — Birr    President    Asserts 
Statement   "Was   My    Attitude"   and   He 
Wont  "Back  Down"   on  Human  Rights 
Washington,    Jan.    30. — President    Carter 
said  today  that  he  had  not  known  in  ad- 
vance that  the  State  Department  press  office 
would  Issue  a  warning  to  the  Soviet  Union 
that  it  should  not  silence  the  political  dis- 
sident Andrei  D.  Sakharov.  But,  he  said,  the 
statement  "was  my  attitude." 

"We're  not  going  to  back  down"  on  the 
issue  of  human  rights,  the  President  said. 
He  added  that  the  warning  to  the  Soviet 
Union,  which  was  issued  by  a  State  Depart- 
ment official,  probably  "should  have  been 
said  by  myself"  or  Secretary  of  State  Cyrus 
R.  Vance. 

Mr.  Carter,  speaking  In  an  Informal  inter- 
view with  three  reporters  during  a  170-mlle 
helicopter  trip  to  Pennsylvania,  stressed  his 
desire  to  speak  out  for  human  rights  around 
the  world  while  not  "aggravating"  relations 
with  the  Soviet  Union. 

EFFECT  ON  SAKHAROV  QUESTIONED 

The  President's  words  today  about  the 
Sakharov  incident  could  be  open  to  widely 
differing  interpretations.  However,  his  in- 
tent seemed  to  be  to  emphasize  that  while 
criticism  of  the  Soviet  Union  was  by  no 
means  unthinkable,  it  should  be  made  only 
after  consideration  at  the  highest  level. 

He  was  not  convinced,  he  said,  that  a 
"statement  by  a  subordinate"  would  help 
improve  Mr.  Sakharov's  status  or  rights. 

When  it  was  suggested  that  it  might  be 
easier  for  the  Soviet  Union  to  endure  a  criti- 
cal remark  made  by  a  subordinate  than  one 
made  by  the  President.  Mr.  Carter  said:  "It 
depends  on  the  relationship  I  have  with 
Brezhnev."  Leonid  I.  Brezhnev  is  the  Soviet 
Communist  party  chief. 

Mr.  Carter  went  on  to  say  that  it  was  im- 
portant that  there  be  accurate  understand- 
ing in  the  Soviet  Union  of  "our  deep  com- 
mitment to  human  rights  and  our  inclina- 
tion to  be  at  peace  with  the  Soviet  Union, 
on  the  other  hand." 

CXXni 210— Part  3 


WARNING   ON    "PREACHING"   TO   OTHERS 

He  suggested  that  mere  "pubUcity  stunts 
meant  to  goad"  another  government  were 
unwise  and  that  "preaching  to  other  govern- 
ments" could  exacerbate  relations. 

Mr.  Carter  also  said  that  he  Intended  to 
make  a  speech  at  the  United  Nations  In 
early  spring,  but  he  gave  no  date. 

The  conversation  aboard  the  helicopter 
bringing  the  President  back  from  a  trip  to 
Pittsburgh,  where  he  inspected  an  indus- 
trial plant  affected  by  the  severe  winter,  was 
chatty  and  relaxed.  It  ranged  over  topics  as 
diverse  as  high-level  diplomacy,  the  problem 
of  motion  sickness  that  affected  some  of  the 
passengers  and  an  exercise  machine — once 
owned  by  President  Eisenhower — that  Mr. 
Carter  had  retrieved  from  a  White  House 
storage  room. 

Among  the  points  the  President  made 
were  these: 

He  feels  "no  pressure"  to  act  quickly  to 
nominate  a  Director  of  Central  Intelligence 
and  "will  take  my  time."  Six  or  seven  persons 
are  under  consideration  for  the  post,  from 
which  Theodore  C.  Sorensen  withdrew  his 
name.  To  fill  the  post  the  President  is  "cer- 
tainly" still  looking  for  an  outsider  who  is 
not  part  of  the  intelligence  community. 

He  feels  hopeful  about  talks  with  Panama 
over  a  renegotiation  of  the  Panama  Canal 
treaty  and  has  received  from  the  National 
Security  Council  firm  recommendations  on 
a  negotiating  stance.  He  has  not  changed 
his  previous  opinion  that  the  United  States 
should  not  surrender  "practical  control"  of 
the  canal,  but  he  thinks  that  Panamanian 
aspirations  can  be  satisfied  within  that 
formula. 

NAVAL  EXPERIENCES  RECALLED 

The  conversation  with  three  "pool"  re- 
porters on  the  comfortably  appointed  hell- 
copter  began  when  one  of  them  apologized 
for  having  been  airsick,  an  afHiction  that 
struck  two  reporters  and  a  Secret  Service 
agent  during  a  somewhat  bumpy  flight.  Mr. 
Carter  solicitlously  iirged  the  reporter  not 
to'  feel  apologetic  and  said  he  had  been  queasy 
himself. 

"I  never  got  over  seasickness"  when  in  the 
Navy,  Mr.  Carter  said,  "My  former  shipmates, 
when  asked  what  they  remember  about  me, 
usually  remember  how  sick  I  was  during  my 
first  week  on  a  submarine.  To  my  credit,  they 
also  usually  remember  that  I  never  missed 
a  watch." 

The  President  attributed  his  tendency  to 
seasickness  to  a  savage  storm  that  damaged 
the  radio  transmitting  equipment  on  the 
submarine  Pomfret  in  January  1949  during 
his  first  undersea  cruise  as  a  junior  Naval 
officer.  The  radio  was  out  of  commission  so 
long  that  the  Navy  suggested  that  dependents 
of  the  crew  members  be  Informed  It  was  "pre- 
sumed sunk."  he  said. 

More  than  25  years  later,  he  said,  he  still 
"cannot  forget"  the  sour  smell  of  diesel 
fumes,  cigarette  smoke  and  sick  men  in  the 
hull  at  that  time. 

TTie  President  gave  some  Insights  Into  his 
new  lile  at  the  White  House.  During  the  first 
few  days  in  office  he  usually  ate  lunch  with 
his  family,  but  he  will  now  begin  to  eat  only 
a  sandwich  at  his  desk,  he  said.  Since  he  has 
no  breakfast  other  than  orange  Juice  on 
most  days,  he  explained,  "with  that  regimen, 
which  suits  me,  I  don't  have  any  weight  prob- 
lem and  I  can  eat  all  I  want  in  the  evening, 
including  dessert." 

His  son.  Chip,  discovered  in  a  White  House 
storeroom  a  "really  fancy"  exercise  machine 
resembling  a  stationary  bicycle  and  a  tread- 
mill, both  used  by  President  Dwight  D.  Eisen- 
hower, Mr.  Carter  said.  The  cycle  machine  Is 
now  installed  in  his  study  and  the  treadmill 
in  Mrs.  Carter's  study,  and  he  "works  out" 
on  both,  he  said,  getting  much  better  exercise 
than  he  had  enjoyed  in  previous  months. 


[From  the  New  York  Times,  Jan.  31,  1977] 

A  Craving  for  Rights 

(By  Anthony  Lewis) 

Boston,  Jan.  30. — Jimmy  Carter's  com- 
mitment to  the  support  of  human  rights 
abroad  was  almost  certain  to  produce  a 
clash  with  Soviet  authorities  at  some  point. 
But  it  has  come  much  sooner  than  could 
have  been  expected,  In  the  affair  of  Andrei 
Sakharov. 

Soviet  prosecutors  began  it  when  they 
called  in  Sakharov,  the  most  Important  voice 
for  human  rights  In  the  U.S5JI.,  and 
threatened  to  charge  him  unless  he  ceased 
"hostile  and  slanderous"  activities.  State 
Department  spokesmen  said  any  attempt  to 
"intimidate"  Sakharov  would  violate  "ac- 
cepted International  standards" — a  reference 
to  the  Helsinki  Agreement.  Tass  denounced 
the  department  for  an  "unsavory  play." 

The  episode  is  no  doubt  awkward  for  a 
new  Administration,  and  Mr.  Carter  and  Sec- 
retary of  State  Vance  were  annoyed  that 
they  were  not  consulted  before  the  spokes- 
man made  his  critical  statement.  But  It  may 
be  Just  as  well  that  It  came  so  early.  If 
wise  lessons  are  drawn  about  how  to  deal 
with  the  Soviets  on  this  delicate  but  pro- 
foundly Important  question. 

One  need  is  to  make  Soviet  leaders  under- 
stand that  there  is  a  genuine,  widespread 
American  concern  for  human  rights.  Presi- 
dent Carter  surely  refiected  a  popular  feeling 
when  he  emphasized  the  issue  In  his  cam- 
paign, and  when  he  spoke  in  his  Inaugural 
Address  of  people  around  the  world  "crav- 
ing . . .  basic  human  rights." 

Americans  are  especia""  Interested  In  the 
Soviet  situation.  The  biutal  treatment  of 
dissenters  arouses  intense  sympathy  here. 
as  Indeed  it  does  In  Western  Europe,  becaiise' 
the  afflicted  individuals  are  enough  like  lis 
so  that  we  identify  with  them— and  because 
their  stories  are  often  such  nightmares  of 
cruelty. 

In  a  letter  to  President  Carter,  Sakharov 
mentioned  15  current  Soviet  victims.  Any  one 
of  those  cases  would  arouse  any  thoughtful 
person  In  the  West:  Pyotr  Ruban,  for  ex- 
ample, sentenced  to  eight  years  in  a  labor 
camp  and  five  more  In  Internal  exile  for 
making  a  wooden  Statue  of  Liberty  in  honor 
of  the  Bicentennial;  Dr.  MlkhaU  Stem,  eight 
years  on  crudely-fabricated  charges  of  solic- 
iting bribes  for  medical  treatment,  after 
his  two  sons  left  for  Israel;  Semyon  Gltiz- 
man,  a  psychiatrist,  sent  to  a  labor  camp 
for  defending  the  sanity  of  a  dissenter  who 
was  kept  In  a  psychiatric  ward. 

Concern  about  such  uncivilized  Soviet  of- 
ficial behavior  is  not  Just  a  phenomenon 
among  little  circles  of  soft-hearted  Amer- 
ican liberals.  It  is  a  political  fact  of  life 
in  the  United  States,  and  one  that  has  to 
be  imderstood  If  detente  is  to  have  a  lasting 
place  In  Soviet-American  relations. 

Failure  to  understand  that  proved  deeply 
damaging,  perhaps  fatal,  to  the  Nixon-Kis- 
singer version  of  detente.  Americans  got  the 
impression  that  the  United  States  had  im- 
plicitly agreed  to  be  silent  about  Soviet  sup- 
pression of  human  rights.  That  seemed  a 
soulless  kind  of  detente,  and  it  lost  support 
right  across  the  political  spectrum.  Public 
opinion  can  certainly  not  be  expected  to 
support  a  new  effort  for  improved  relations 
now  unless  there  are  elements  of  hope  for 
greater  humanity  in  Soviet  policy. 

But  It  is  also  necessary  to  reassure  Soviet 
leaders  that  the  new  Carter  emphasis  on 
human  rights  is  not  part  of  a  oolitical  of- 
fensive against  them.  And  if  we  step  back 
and  try  to  Imagine  how  the  United  States 
looks  to  them  at  this  moment,  we  may  see 
some  reason  for  such  a  fear. 

The  beginning  of  the  Carter  Administra- 
tion has  coincided  with  an  enormous  cam- 
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palgn  of  military  fear  In  this  country.  Tl>e 
Pentagon,  Republican  politicians,  right- 
wing  Intellectuals  and  others  are  painting  a 
picture  ol  Imminent  Soviet  military  superior- 
ity and  demanding  greater  American  defense 
spending — which  would  produce,  as  night 
follows  day,  more  Soviet  weaponry. 

Soviet  leaders,  knowing  of  those  factors  In 
current  American  opinion,  might  mistake 
expressions  of  concern  for  human  rights  as 
the  work  of  people  with  a  political  ax  to 
grind.  The  Tass  statement  the  other  day  took 
that  line,  saying  some  elements  In  Washing- 
ton had  "a  very  strong  anti-Soviet  itch." 

Washington  al«;o  has  to  be  understanding 
of  political  realities  in  Moscow,  and  not 
crowd  those  who  do  want  better  relations 
with  the  West.  They  have  their  Internal  op- 
position, and  right  now  the  leadership  is  al?o 
embarrassingly  uncertain  how  to  deal  with 
West  European  Commimlsts  and  their  liberal 
Ideas.  An  Italian  Communist  delegation 
recently  made  a  pointed  call  on  a  Soviet  dis- 
senter, PwOy  Medvedev,  and  signed  him  up  lor 
a  book. 

What  the  Carter  Administration  can  rightly 
offer  Soviet  leaders.  In  these  circumstances, 
Is  assurance  that  it  does  genuinely  want  to 
ease  tensions.  Secretary  of  State  Vance  has 
doubtlessly  already  followed  that  course,  in 
the  wake  of  the  Sakharov  episode,  by  empha- 
sizing to  the  Soviets  the  seriousness  and 
urgency  of  the  President's  desire  fcr  agree- 
ment on  arms  limitation. 

In  short,  the  new  candor  on  h'-iman  rights 
has  to  be  accompanied  by  vigorous  moves 
toward  other  desirable  goals  in  Soviet- 
American  relations.  The  Administration  must 
persuade  the  Soviets  that  the  American  feel- 
ings about  human  right  Is  real — ^but  that 
there  Is  a  real  desire  for  agreements  on  arms 
and  trade  If  basic  terms  can  be  met. 


(Prom  the  New  York  Times,  Feb.  1,  19771 

Carter  Discusses  Human  Rights  and  Arms 

With  Dobrynin 

(By  Bernard  Gwertzman) 

Washington,  Feb.  1. — President  Carter  told 
Ambassador  Anatoly  P.  Dobrynin  today  that 
the  United  States  would  not  back  down  on 
Its  commitment  to  strengthen  human  rights 
In  the  Soviet  Union  and  elsewhere,  the  White 
House  said. 

According  to  an  official  statement,  Mr.  Car- 
ter, In  a  meeting  devoted  mainly  to  arms 
limitation  matters,  made  a  point  of  raising 
the  rights  Issue  by  saying,  "We  are  not  at- 
tacking the  Soviet  Union,  but  we  are  ex- 
pressing our  commitment  on  human  rights." 

The  White  House  statement  echoed  com- 
ments reporters  had  earlier  heard  Mr.  Carter 
make  to  Vice  President  Mondale  aboard  a 
helicopter  on  the  way  from  Andrews  Air 
Force  Base.  It  tended  to  refute  news  reports 
that  the  Administration  had  been  embar- 
rassed by  a  State  Department  statement  to 
Moscow  not  to  try  and  silence  Andrei  D. 
Sakharov,  the  physicist  and  human  rights  ad- 
vocate. 

The  State  Department  statement  was  not 
cleared  by  either  Mr.  Carter  or  Secretary  of 
State  Cyrus  R.  Vance,  and  the  President  told 
reporters  on  Sunday  that  he  was  not  happy 
with  the  way  the  department  had  handled 
the  matter,  although  he  supported  the  sub- 
stance of  the  statement. 

Mr.  Vance  and  others  have  since  said  that 
the  Administration  was  not  trying  to  scale 
down  Its  Interest  In  the  Issue.  Complicating 
the  situation  was  a  complaint  on  Thursday 
by  Mr.  Dobrynin  that  the  statement  con- 
stituted interference  in  Soviet  affairs. 

Although  the  President  raised  the  matter 
with  Mr.  Dobrynin  in  their  hour-long  session 
today,  it  appears  that.  Initially  at  least,  the 
White  House  Intended  to  avoid  mentioning 
it  and  to  focus  instead  on  strategic  arms 
matters. 

Reporters  were  allowed  to  witness  Mr.  Do- 
brynln'B  arrival  in  the  Oval  Office.  On  meet- 


ing the  envoy,  who  has  served  here  since 
1962,  Mr.  Carter  said:  "I've  heard  great 
things  about  you  and  yovir  service  in  Wash- 
ington. I  hope  to  have  a  great  relationship 
with  you  and  also  with  Mr.  Leonid  Brezhnev." 

Mr.  Dobrynin  said  the  United  States  and 
the  Soviet  Union  had  mutual  Interests  and 
"we  must  not  let  them  go  by."  He  handed 
over  presents  from  Mr.  Brezhnev,  the  Soviet 
leader — for  the  President,  a  miniature  silver 
samovar  and  for  Amy,  his  daughter,  a  set 
of  hollow  wooden  "matryoshka"  dolls,  a  tra- 
ditional Russian  peasant  article  In  which 
smaller  dolls  fit  Into  increasingly  larger  ones. 
carter's  comment  to  mondale 

After  the  session,  which  was  attended  by 
Mr.  Vance  and  Zbignlew  Brzezlnskl,  the  na- 
tional security  adviser,  the  White  House  is- 
sued a  statement  prepared  by  Mr.  Brzezln- 
skl's  office  that  did  not  mention  human 
rights  and  said  the  participants  had  re- 
viewed the  whole  range  of  United  States- 
Soviet  relations,  with  particular  emphasis  on 
the  forthcoming  negotiations  for  a  limita- 
tion of  strategic  offensive  weapons. 

By  that  time,  Mr.  Carter  had  gone  to 
Andrews  Air  Force  Base  to  welcome  Mr. 
Mondale  on  his  arrival  home  from  his 
round-the-world  mission.  As  they  flew  back 
to  the  White  House  in  a  Marine  helicopter 
with  a  small  group  of  reporters  aboard,  Mr. 
Mondale  asked  Mr.  Carter  whether  "the 
Sakharov  flap  had  died  down." 

The  President  was  quoted  by  the  reporters 
as  having  replied: 

"I  told  Dobrynin  that  we're  not  going  to 
back  down  on  that.  We  have  a  commitment 
on  human  rights  and  when  statements  like 
that  are  made  it's  not  an  attack  on  the 
Soviet  Union  but  an  expression  of  support 
for  that  commitment." 

After  the  reporters  aboard  the  helicopter 
had  briefed  their  colleagues,  the  White  House 
press  office  Issued  the  following  additional 
statement  about  Mr.  Carter's  session  with 
the  Soviet  envoy: 

"Tlie  President  specifically  raised  the 
human  rights  Issue.  He  told  Ambassador 
Dobrynin  that  the  United  States  will  not 
back  down  on  the  human  rights  Issue.  We 
have  a  conmiltment  on  a  position.  We  are 
not  attacking  the  Soviet  Union,  but  we  are 
expressing  our  commitment  on  human 
rights." 

It  could  not  be  immediately  learned  how 
much  of  the  conversation  between  Mr.  Carter 
and  Mr.  Dobrynin  had  been  spent  on  the 
Sakharov  matter,  but  It  was  assumed  that  it 
did  not  play  a  major  role  since  the  two  men 
had  many  matters  to  cover. 

[From  the  New  York  "Hmes,  Jan.  31,  1977] 

Hunger  for  Rights  in  Soviet  Bloc  Spttrs 

Open  Protest  and  Criticism 

(By  Flora  Lewis) 

Paris,  Jan.  30. — Open  criticism  and  protest 
have  Intensified  recently  in  several  countries 
of  the  Soviet  Bloc  and  seem  to  be  gathering 
increasing  strength  and  urgency. 

The  common  theme  is  a  demand  for  more 
freedom,  realization  of  human  rights  pledged 
in  many  solemn  documents  but  not  granted, 
and  rule  of  law  instead  of  rule  by  police  and 
censor. 

A  close  look  at  the  dissident  movements 
and  the  reaction  of  governments,  country 
by  country,  shows  a  wide  variety  of  tactics, 
participation,  and  official  response.  The 
movements  do  not  seem  to  be  a  wave  spread- 
ing from  a  single  Impulse;  they  seem  to  have 
arisen  from  specific  situations. 

To  the  extent  that  there  are  international 
links,  they  are  between  the  various  groups 
and  the  West,  rather  than  among  protesters 
of  different  nationalities.  The  links  with  the 
West  provide  a  peculiar  new  communications 
route  within  each  country. 

The  Western  press  and  radio  have  long  been 
the  only  facilities  in  which  nonofficial,  non- 


controlled  information  about  Eastern  Europe 
can  circulate  freely,  and  some  of  it  has  al- 
ways leaked  back  eastward.  The  difference 
now  seems  to  be  the  discovery  by  the  pro- 
testers that  contacts  with  Westerners  or  an 
outcry  in  the  West  about  specific  individuals 
can  bring  relief  and  protection  rather  than 
certain  disaster. 

A  dramatic  example  W£s  the  case  of  Alex- 
sandr  N.  Solzhenltsyn,  the  writer  who  drew 
international  attention  when  he  was  allowed 
to  publish  a  searing  critique  of  Stalin's  labor 
camps  during  the  brief  period  of  thaw  under 
the  late  Nlklta  S.  Khrushchev,  and  went  on 
to  win  a  Nobel  Prize. 

By  the  time  the  policy  of  allowing  such 
grievances  to  be  aired — ^though  only  about 
the  Stalinist  period — was  reversed,  Mr.  Solz- 
henltzyn  had  gained  sufficient  prominence  to 
make  himself  heard  abroad.  He  also  appar- 
ently made  Soviet  officialdom  leery  of  overtly 
hustling  him  back  Into  prison,  or,  worse,  of 
arranging  his  permanent  disappearance  in 
familiar  ways. 

Instead,  the  novelist  was  forced  into  exile, 
a  totally  new  Soviet  manner  of  dealing  with 
recalcitrants.  His  case  confirmed  the  effec- 
tiveness of  the  technique  of  Eastern-bloc 
citizens,  unable  to  communicate  with  one 
another  openly  at  home.  In  getting  their 
views  back  to  their  compatriots  via  the  West. 

There  is  no  clear,  documentable  explana- 
tion why  groups  of  people  in  several  coun- 
tries are  now  at  the  point  at  which  they 
dare  to  use  this  risky  system  of  rebound  teleg- 
raphy. A  number  of  developments,  some  lo- 
cal and  some  International,  have  obviously 
played  a  part. 

A  review  of  the  situation  In  the  Soviet 
bloc,  country  by  country,  reflects  several  of 
the  factors  Involved. 

BULGARIA 

still  the  most  Stalinist  of  the  Eastern 
European  countries,  Bulgaria  is  the  only  one 
with  a  pro-Russian  tradition,  and  has  not 
produced  any  noticeable  dissent. 

RUMANIA 

Little  has  surfaced  In  Rumania  from  be- 
neath an  ever-Intensive  system  of  cultural 
and  political  repression.  Recent  Rumanian 
travelers  in  the  West  have  spoken  of  a  "cul- 
tural revolution"  In  progress,  by  which 
they  mean  a  renewed  crackdown  on  any  ex- 
pressions that  stray  from  the  official  line, 
even  in  the  arts.  There  is  evidently  ferment 
beneath  the  surface.  Workers  are  reported 
to  be  slacking  off  in  large  numbers,  and 
drinking  on  the  Job  is  said  to  have  become 
a  problem. 

However,  Rumania  has  followed  an  in- 
tensely nationalist  line  In  foreign  affairs  for 
more  than  a  decade,  refusing  lip  service  and 
obedience  to  Soviet  positions,  and  this  show 
of  national  independence  has  been  popular. 

HUNGARY 

The  obverse  of  Rumania's  policy  has  been 
applied  In  Hungry,  where  there  has  also  been 
overt  dlssldence.  Budapest  follows  Moscow 
meticulously  on  International  questions,  but 
at  home  allows  its  citizens  a  large  degree 
of  individual  ease.  As  a  Western  diplomat 
said:  "You  can  have  fun  and  be  comforta- 
ble, even  if  it  isn't  Vienna." 

Constraints  are  subtle  and  limited  to  is- 
sues on  which  the  Government  feels  a  polit- 
ical challenge,  not  Just  reluctance  to  toe 
the  line.  "In  a  sense,"  a  veteran  traveler  in 
Eastern  Europe  said,  "the  Hungarians  won 
their  revolution.  They  couldn't  get  out  of 
the  Warsaw  Pact,  but  they  have  achieved  a 
fairly  tolerable  life  within  it." 

Since  Hungary  Is  centrally  situated,  ordi- 
nary Western  radio  and  television,  as  well 
as  programs  specially  beamed  to  Eastern  Eu- 
rope, are  easily  received  in  large  areas  of 
the  country. 

Individuals  are  allowed  pleasure  trips  to 
the  West  only  once  in  three  years,  officially 
because  of  a  foreign  currency  shortage,  but 
300,000  people  were  allowed  to  take  those 
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trips  in  1975  and  perhaps  a  few  more  were 
last  year. 

CZECHOSLOVAKIA 

After  some  300  Intellectuals  and  ex-Com- 
munlst  leaders  and  functionaries  signed  the 
"Charter  77,"  the  police  launched  a  cam- 
paign of  repression  and  are  now  threatening 
to  exile  eight  of  the  most  prominent  per- 
sons Involved.  It  is  an  important  evolution 
In  the  history  of  Eastern  European  protest 
that  Instead  of  demanding  the  right  to  leave, 
critics  are  now  demanding  the  right  to  stay 
and  fight  for  reform. 

Charter  77  bases  Its  demands  on  Interna- 
tional human-rights  conventions,  the  Euro- 
pea  a  security  document  signed  by  heads  of 
35  nations  in  Helsinki  two  years  ago,  and  the 
Czechoslovak  Constitution  Itself.  The  move- 
ment doef;  not  challenge  the  Marxist  nhll- 
osophy  of  government,  nor  does  It  explicitly 
challenge  the  structure  of  the  Prague  Gov- 
ernment and  the  exclusive  dominance  of  the 
Communist  Party. 

Rather,  Charter  77  calls  upon  the  Govern- 
ment to  fulfill  promises,  saying  that  they 
continue  to  exist  "only  on  paper,"  for  rights 
of  expression.  Information  and  religion,  free- 
dom from  police  harassment,  and  represen- 
tation of  workers.  Essentially,  it  Is  a  revolt 
of  intellectuals  and  of  disillusioned  Commu- 
nists, many  of  them  purged  after  the  1968 
Soviet  military  liquidation  of  the  Czechoslo- 
vak experiment  with  liberalization. 

Drive  seems  cued  to  Belgrade  talks 

The  Government  has  begun  to  use  the  po- 
lice to  isolate  and  silence  the  group,  but  seems 
to  have  grown  a  little  hesitant  In  the  face 
of  loud  protests  In  the  West,  Including  two 
new  and  significant  voices — some  Western 
Communists  and  the  United  States  Govern- 
ment. 

The  timing  of  the  Czechoslovak  dlssldence 
seems  to  have  been  affected  by  the  coming 
Belgrade  East-West  conference  to  review  the 
results  of  the  Helsinki  meeting.  Experts  say 
It  is  also  likely  that  the  leaders  of  Charter 
77  were  influenced  by  two  other  major  fac- 
tors. 

These  were  the  liberal  stand  of  Western 
Communist  parties,  which  was  accepted, 
though  not  endorsed,  at  the  East  Berlin 
meeting  of  European  Communists  last  sum- 
mer, and  the  perception  that  there  have  been 
no  changes  the  Soviet  Union  despite  rumors 
early  last  year  that  Leonid  I.  Brezhnev  would 
step  down  from  the  party  leadership  after 
the  Soviet  Communist  Party  Congress. 
Reaction  to  western  contacts 

Throughout  Eastern  Europe,  there  has  been 
a  noticeable  tightening  of  an  automatic  "de- 
fense" reaction  tied  to  the  policy  of  detente 
and  more  open  exchanges  with  the  West,  bol- 
stering contralnts  in  order  to  minimize  the 
impact  of  broader  Western  contacts. 

Czechoslovakia  and  others  are  inclined  to 
think  that  that  reaction  was  inevitable  after 
the  tensions  of  1968,  the  dangerous  period  of 
economic  decline  that  followed,  and  the  sub- 
sequent effort  to  appease  the  sullen  people 
with  material  benefits.  StUl  others  are  more 
Inclined  to  blame  the  instinctive  reflexes  of 
the  apparatus  that  runs  the  system. 

EAST  GERMANY 

Most  East  German  dissent  has  been  ex- 
pressed In  the  flood  of  applications  for  the 
right  to  move  to  the  West.  Just  when  East 
Germany  has  flnally  won  international  rec- 
ognition as  a  sovereign  state,  the  people  are 
forcing  the  reminder  that  the  East  German 
state  is  not  a  new  nation  in  itself. 

There  is,  according  to  Western  statistics, 
one  Soviet  soldier  for  every  48  Inhabitants  in 
East  Germany.  The  Government  Implicitly 
confirmed  that  it  had  given  up  trying  to 
persuade  its  citizens  that  they  were  a  new 
and  different  "German  nation"  by  dropping  ^ 
the  phrase  from  the  new  Constitution 
adopted  on  Sept.  27,  1976.  Instead,  the  char- 


ter proclaimed  "the  definitive  and  irrever- 
sible alliance  v,-ith  the  Soviet  Union." 

East  Germany  has  also  imposed  the  new 
tactic  of  forced  exile,  notably  on  the  poet 
and  singer  Wolfgang  Blermann,  who  was 
allowed  to  go  on  tour  In  West  Germany  In 
November  and  then  notlfled  that  his  citizen- 
ship had  been  voided. 

POLAND 

Polish  workers  rioted  last  June  and  forced 
the  Government  to  back  down  immediately 
on  an  announced  increase  in  food  prices  that 
was  meant  to  correct  shortages  of  everyday 
supplies — shortages  that  were  essentially  the 
result  of  hidden  inflation. 

Earlier  last  year  a  group  of  intellectuals 
signed  a  petition  protesting  against  two 
clauses  In  the  new  Constitution.  One  was 
like  the  East  German  clause  proclaiming 
perpetual  alliance  with  the  Soviet  Union, 
and  the  other  proclaimed  the  perpetual  "rul- 
ing role"  of  the  Communist  Party. 

But  the  workers'  upheaval  brought  a 
linkage  between  the  Intellectual  dissent  and 
the  popular  discontent,  precisely  the  situa- 
tion that  Communist  governments  dread 
most. 

A  small  opposition  group  then  established 
a  committee  of  support  for  workers  arrested 
or  otherwise  punished  for  striking  as  well  as 
rioting.  The  group  has  been  harassed  and 
publicly  attacked  but  so  far  the  Govern- 
ment has  been  trying  to  avoid  creation  of 
martyrs  by  arrests  or  expulsion.  Nonetheless, 
support  for  the  oppositionists  has  spread. 
Concentrating  on  economy 
In  1956  and  1970,  popular  upheavals  forced 
a  change  at  the  top  and  a  degree  of  reform. 
There  are  evident  reformist  demands  within 
the  Communist  hierarchy  now.  For  the  time 
being,  the  official  policy  is  to  concentrate  on 
restoring  the  economy,  in  the  belief  that  dis- 
sent will  die  out  when  the  shops  fill  up. 

The  dissenters,  former  Communists  and 
Socialists  are  convinced  not  only  that  the 
problem  goes  much  deeper  but  that  the  econ- 
omy cannot  be  Improved  without  liberties 
to  motivate  the  workers.  Jacek  Huron,  one 
of  the  most  active  dissidents,  said  in  an 
Interview  with  a  Western  correspondent  that 
he  sought  the  "Flnlandization"  of  Poland. 

This  Is  the  first  time  the  word  has  been 
used  publicly  in  that  sense.  It  was  Invented 
to  mean  subtle  Soxiet  domlnan'-e  and  con- 
straint upon  an  otherwise  free  Western  so- 
•  clety,  and  connoted  to  menace  for  the  West. 
After  Helsinki,  It  Is  being  iised  as  a  goal 
for  the  East. 

Mr.  Huron,  and  his  friends  are  not  opti- 
mistic. "Since  the  path  of  democratization 
is  blocked."  he  said,  "the  regime  will  choose 
the  path  of  regression."  The  Polish  lead- 
ers, however,  are  acutely  aware  of  the  risk 
of  provoking  such  grave  national  disorder 
that  nothing  short  of  massive  Soviet  in- 
tervention could  control  it. 

Poland  is  about  on  a  par  with  Hungary — 
some  say  ahead— In  the  relatively  high  de- 
gree of  Internal  cultural  freedom  that  Is 
permitted  and  the  relatively  low  degree  of 
police  Interference  with  everyday  life.  But 
this  has  proven  inadequate. 

A  long-time  Communist  sympathizer  in 
Poland  suggested  that  the  unrest  in  large 
parts  of  the  bloc  was  "the  Inevitable  con- 
sequence of  becoming  a  developed  Social- 
ist society,  and  we  are  a  developed  society 
now." 

There  is  a  distant  analogy  between  what 
happened  in  the  Western  world  in  1968  and 
what  Is  going  on  through  Eastern  Europe 
now:  A  swell  of  dissatisfaction  with  things 
as  they  are,  with  purely  material  rewards 
with  conformist  pressures  and  what  seems 
social  cynicism  and  Indifference  at  the  top. 
soviet  union 
The  Soviet  Union  remains  the  crustiest 
and  toughest  of  all.  There  has  been  an  im- 


portant evolution  in  a  generation  In  mate- 
rial standards  and  in  the  measures  and  in- 
tensity of  repression,  but  so  far  as  Is  known, 
only  m  the  Soviet  Union  have  psychiatric 
wards  been  used  to  reduce  the  prison-camp 
population. 

Again,  so  far  as  Is  known — Information 
from  the  Soviet  Union  remains  most 
thoroughly  suppressed — opposition  has  been 
expressed  only  by  Intellectuals  who  are  In 
a  position  to  contact  Westerners. 

However,  Vladimir  K.  Bukovsky,  who.  In 
yet  another  totally  new  development  in  the 
treatment  of  dissidents,  was  exchanged  for 
the  Chilean  Communist  leader  Luis  Corvalan 
late  last  month,  has  said  that  there  have 
been  revolts  and  strikes  among  political 
prisoners. 

The  official  warning  from  the  United 
States  last  week  against  mistreatment  of 
dissident  physicist  Andrei  D.  Sakharov  was 
boimd  to  disturb  the  Russians,  according 
to  Western  experts,  and  to  pose  a  sharp 
question  to  the  leadership. 

Moscow  may  think  twice 

Experts  believe  that  the  reflex  reaction 
would  normally  be  to  increase  repression. 
But  if  the  United  States  seems  to  be  rede- 
fining detente  in  a  way  that  makes  caution 
the  price  of  important  gains  from  the  West, 
the  Kremlin  may  think  twice. 

Officials  of  the  Carter  Administration  have 
indicated  that,  so  far,  no  such  link  has  been 
made  in  Washington  and  that  the  Amerl* 
can  statement  was  simply  a  fulfillment  of 
the  President's  campaign  pledge  to  restore  a 
moral  Ingredient  to  foreign -policy  declara- 
tions. 

The  endemic  quandry  of  how  to  keep  au- 
thoritarian power  and  deal  profitably  and 
rewardlngly  VTlth  a  disapproving  world  has 
been  raised  again  for  Communist  leaders, 
along  with  the  Issue  of  how  to  keep  people 
at  peace  and  at  work  without  the  freedoms 
they  have  come  to  consider  necessary. 

Moscow  REBtJTS  U.S.  ON  Sakharov  Praise — 

Tass  Charges  'Unsavory  Play,'  With  or 

Without  Vance's  Knowledge 

(By  Christopher  S.  Wren) 

Moscow,  Jan.  29 — The  Soviet  Govern- 
ment's press  agency  Tass  said  today  that 
the  State  Department  engaged  in  "unsa- 
vory play"  on  Thursday  in  issuing  a  state- 
ment in  defense  of  Andrei  D  Sakharov,  the 
physicist  and  civil  rights  advocate. 

The  press  agency  said  the  American  ac- 
tion, taken  "with  or  without  the  knowledge 
of  its  new  leader,"  Secretary  of  State  Cyrus 
R.  Vance,  was  part  of  a  campaign  aimed  at 
discrediting  the  Soviet  Union  concerning 
compliance  with  the  1975  Helsinki  agree- 
ment on  East- West  cooperation. 

The  agency  accused  Western  correspond- 
ents In  Moscow  of  "stirring  up  the  theme  of 
dissidents"  by  reporting  on  their  situation. 
It  contended  that  such  coverage  constitutad 
interference  In  Soviet  affairs  and  thus  vio- 
lated the  Helsinki  act. 

The  commentary,  by  Yuri  Kornllov,  a  Tass 
writer  on  foreign  affairs,  was  the  first  public 
reaction  here  to  the  State  Department's 
gesture  of  support  for  Dr.  Sakharov. 

[From  the  Washington  Star,  Feb.  1,  19771 

Kissinger's  Gone,  But  What's  Ahead? 

(By  Mary  McGrory) 

His  predecessor  always  surged  in,  sur- 
rounded by  bodyguards,  like  a  gangster  or  a 
rock  star.  Cyrus  Vance  ambled  In  alone  for 
his  first  press  conference  and  was  at  the 
podium,  peering  over  his  half -glasses,  before 
anyone  realized  he  was  in  the  room. 

The  torch  of  American  foreign  policy  has 
passed  from  the  most  Imperial  and  theatrical 
secretary  of  state  in  history,  whose  every 
whim  and  quip  was  chronicled  by  a  worship- 
ful press  corps,  to  a  calm,  gray-haired  profes- 
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sional  who  apparently  expects  to  be  treated 
like  an  ordinary  mortal,  not  a  super-celebrity 
or  a  sovereign  power. 

At  the  last,  Henry  Kissinger,  In  his  greed 
for  notice,  was  reduced  to  accepting  a  uni- 
form from  the  Harlem  Globetrotters — any- 
thing to  delay  the  dread  moment  when  the 
spotlight  would  be  turned  off  and  the  curtain 
would  go  down.  Kissinger  loved  the  power, 
the  Jets,  the  limousines,  the  adulation.  His 
Secret  Service  protection  Is  being  extended 
to  soften  the  withdrawal  pangs. 

Kissingers  abiding  problem,  apart  from  hi.s 
ego,  was  his  distrust  of  democracy.  No  one 
was  more  nettled  by  Its  Inefficiency,  Its 
tedium,  at  home  and  abroad.  He  made 
friends  with  dictators.  In  Vietnam,  Chile, 
China,  South  Korea.  He  made  a  secret  of 
everything  but  his  resentment  of  the  "med- 
dling" which  is  prescribed  by  the  Constitu- 
tion In  the  management  of  foreign  policy. 

He  felt  so  strongly  about  the  need  for  one- 
man  ru]e  that  he  prevailed  on  Gerald  Ford 
In  his  farewell  State  of  the  Union  to  Include 
a  reproachful  passage  about  "the  regrettable 
tendency  towards  congressional  Intrusion 
Into,  or  obstruction  of  presidential  respon- 
sibilities"— a  final  warning  against  the  dan- 
gers of  democracy. 

Vance,  by  contrast,  seems  perfectly  willing 
to  tolerate  congressional  intervention.  He  is, 
he  declared,  quite  looking  forward  to  It. 

That's  style,  of  course.  But  what  of  sub- 
stance? What  win  this  country's  attitude  be 
towards  people  In  other  countries  who  speak 
up  for  freedom?  Kissinger  regarded  Solzhe- 
nltsyn  a-s  a  nuisance,  like  the  war  protest- 
ers who  so  hampered  Kissinger's  41/2 -year 
search  for  peace  in  Vietnam,  like  the  senators 
who  blocked  his  way  to  further  adventure  In 
Angola. 

The  first  time  out  on  this  vexing,  and  cen- 
tral question  of  foreign  policy,  the  Carter 
administration  spoke  out  clearly,  unequiv- 
ocally— and  then  retreated. 

Last  week,  to  the  satisfaction  of  those 
Americans  who  think  we  should  stand  for 
human  rights,  the  State  Department  told 
the  Soviets  to  lay  off  Andrei  Sakharov,  the 
valiant  Nobel  laureate,  who  Is  facing  new 
and  more  sinister  oppression  from  his  gov- 
ernment. 

Alas,  It  turned  out  to  be  a  clerical  error. 
That  is,  some  underling,  admirably  literal- 
minded,  m  the  European  Affairs  Bureau, 
Imd  seen  In  the  threat  to  Sakharov  a  clear 
violation  of  the  Helsinki  accords,  and  put 
out  the  proper  response. 

It  may  have  been  bureaucracy's  finest 
hour.  But  it  caused  consternation  at  the 
top.  Jimmy  Carter,  on  being  advised  of  a 
howl  from  the  Soviet  ambassador,  made  a 
mealy-mouthed  statement  which  at  once 
said.  "I  wish  I'd  said  that"  and  "I  wish  It 
hadn't  been  said." 

Vance,  In  his  press  conference,  reflected 
his  chiefs  ambivalence.  When  asked  about 
the  heart-stirring  statement,  he  reacted 
rather  like  John  Kennedy  after  the  Bay  of 
Pigs. 

"I  did  not  see  It  (the  statement).  It  was 
cleared  at  lower  levels.  I  am  not  going  to 
give  the  name  of  the  Individual.  I  have  the 
responsibility  In  this  department,  and  there- 
fore, I  accept  that  responsibility  fully." 

We  will  speak  out  again,  it  seems,  but  not 
In  "a  strident  or  polemical"  way.  But  does 
that  take  us  back  to  the  KLsslnger  era,  when 
the  price  of  ^i^T  was  silence  on  human 
rights? 

Vance  wants  normalization  of  our  rela- 
tions with  Cuba,  Vietnam  and  other  small 
countries  which  Kissinger  saw  as  Intolerably 
disrespectful  to  American  strength  and  face. 
But  the  question  about  the  Soviets,  who 
have  more  citizens  to  abuse  than  all  the 
others  combined,  remains  unanswered. 

It  Is  good  to  have  a  secretary  of  state  who 
promises  to  act  op>enly  and  speak  on  the 
record,  who  won't  tap  his  friends  or  record 
his  telephone  calls.  But  the  most  heartening 


aspect  of  the  Sakharov  episode  Is  the  evi- 
dence It  offers  that  In  the  State  Department, 
at  the  lower  levels  anyway,  there  are  people, 
who  In  spite  of  the  unilateral  Kissinger 
years,  continue  to  believe  that  treaties,  even 
the  Helsinki  accords,  mean  what  they  say, 
and  that  America  has  the  right  and  obliga- 
tion to  say  a  word  for  brave  men  who  are 
In  trouble  for  saying  what  they  believe. 

Perhaps  those  people  in  the  European  Af- 
fairs Bureau  will  pay  for  their  "mistake." 
Maybe  they,  like  others  outside.  Jumped  too 
quickly  to  the  concltislon  that  everything 
would  be  different,  that  Jimmy  Carter  was 
serious  about  "morality"  in  foreign  policy. 

Kissinger  is  gone,  but  pragmatism,  ap- 
parently. Is  a  holdover.  And  "linkage"  still 
occupies  a  large  corner  office  at  Foggy 
Bottom. 

[From  the  Washington  Star,  Jan.  28,  1977] 
The  PRurrs  of  Helsinki 

Those  who  were  constrained,  as  we  were,  to 
speak  of  the  1975  Helsinki  accords  as  "hum- 
bug" did  not  reckon  on  the  literal  significance 
that  Eastern  Europeans  might  find  In  them. 

The  remarkable  "Charter  77"  recently 
signed  by  300  bold  Czechs,  at  great  personal 
risk.  Invites  second  thoughts — as  does  the 
equally  remarkable  news  that  100,000  East 
Germans,  no  less,  have  applied  for  emigration 
visas. 

Between  the  willingness  to  advance  these 
claims,  and  the  willingness  of  the  appropriate 
governments  to  honor  them,  the  distance  Is 
formidable,  of  course.  But  a  beginning  Is  a 
beginning.  It  Is  Ironic  that  a  document  widely 
attacked  in  this  country  as  a  feckless  con- 
cession to  Russian  imperial  claims  has  had 
these  results. 

Boris  Pasternak's  Dr.  Zhlvago,  when  It 
suddenly  appeared  almost  20  years  ago,  dem- 
onstrated the  durability  of  values  which  the 
Soviet  regime  has  bent  every  effort  to  snuff 
out.  The  same  may  be  said  of  "Charter  77"; 
the  tanks  have  not  eliminated  the  spirit  of 
the  "Prague  spring"  nine  years  ago. 

By  Its  own  profession,  the  Charter  "Is  not 
Intended  to  be  a  basis  for  opposition  political 
activity,"  nor  do  the  signers  view  themselves 
as  a  political  movement.  Indeed,  none  of  the 
advertised  social  and  economic  principles  of 
communism  are  explicitly  attacked.  As  al- 
ways, however,  any  listing  of  basic  human 
political  rights  constitutes  an  Indictment  of 
the  communist  system  in  practice.  As  al- 
ways, the  question  is  whether  that  system 
can  live  with  the  values  the  Charter  affirms — 
among  them,  "the  right  of  free  expres- 
sion .  .  .  the  right  to  education  .  .  .  free- 
dom of  speech  .  .  .  religious  freedom  .  .  . 
the  right  of  assembly  .  .  .  the  right  to  equal- 
ity before  the  law  .  .  .  the  right  to  strike." 
In  most  places,  it  cannot.  At  least  no  com- 
munist government,  with  the  exception  (in 
some  respects)  of  Yugoslavia,  has  risked  the 
experiment.  MoTt  of  these  rights  are  rltually 
affirmed  in  most  communist  constitutions, 
including  the  Soviet  Union's.  But  the  catch 
Is  that  definitions  alien  to  our  own  under- 
standing are  usually  implied. 

"The  fundamental  question,"  as  Prof.  Jan 
Patoka  put  It  the  other  day,  "is  whether  this 
action  will  bring  about  more  freedom  or  more 
repression."  Sad  experience  sugge.-^ts  that  the 
short-term  answer  to  that  question  may  be 
"more  repression."  Already  there  are  arrests, 
up  to  200  by  some  reports,  and  other  harass- 
ments  of  the  signers.  And  the  five  Russian 
divisions  sent  to  snuff  out  the  Dubcek  heresy 
are  still  around  to  remind  dissidents  who 
has  the  upper  hand. 

What  can  the  U.S.  do  to  help  or  hurt? 
What  should  be  our  public  attitude,  there 
being  no  doubt  of  o\ir  private  and  unofficial 
attitudes? 

In  his  Inaugural  address  last  week.  Presi- 
dent Carter  said :  "Because  we  are  free  we  can 
never  be  indifferent  to  the  fate  of  freedom 
elsewhere."  But  the  practical  meaning  of 
this    traditional    presidential — and    Ameri- 


can— sentiment  may  be  hard  to  discover. 
Perhaps  It  began  to  emerge  this  week  when 
the  State  Department,  without  prompting. 
Issued  a  written  statement  applauding  the 
"Charter  77"  and  deploring  the  repressive 
reaction  of  the  Husak  government.  We  are 
told  that  the  statement  opens  a  more  "talk- 
ative" policy  at  the  State  Department. 

We  know,  or  certainly  can  guess,  how  such 
talkativeness  will  be  received  in  Moscow.  But 
that  Is  neither  here  nor  there.  The  real  test, 
again.  Is  whether  It  is  a  help  or  a  hindrance 
to  those  who  seek  substantial  meaning  In 
the  Helsinki  accords. 

Talkativeness,  as  to  Eastern  European 
problems,  invariably  has  its  pluses  and 
minuses.  The  plus  is  obvious.  If  300  Czechs, 
or  100,000  East  Germans,  are  moved  by  the 
search  for  "moral  dignity"  to  risk  small  free- 
doms for  greater  ones,  the  least  we  can  do 
Is  let  them  know  we  are  listening.  The  draw- 
back is  that  talk,  unaccompanied  by  effec- 
tive action.  Is  cheap — the  cheapest  of  polit- 
ical exports.  If  words  could  remove  Russian 
soldiers  and  tanks  from  Czechoslovakia  they 
would  be  well  spent.  But  as  we  know  from 
the  bitter  experience  of  the  Dulles  era,  bold 
and  easy  moralizing  about  the  freedom  of 
others  can  raise  hopes  and  aspirations  we 
are  powerless  to  reinforce. 

Further,  if  we  are  going  to  talk  tough  to 
Mr.  Husak,  who  is  caught  between  two 
worlds,  are  we  going  to  talk  the  same  way 
to  Mr.  Brezhnev,  and  to  the  other  repressive 
governments  of  all  stripes  with  which  we 
necessarily  do  business?  If  we  are,  the  prob- 
able result,  no  less  than  the  admirable  sound 
and  sentiment  of  it,  should  be  carefully 
weighed  in  every  Instance.  There  Is  probably 
a  line  between  playing  the  cynic  and  play- 
ing the  blabbermouth.  It  should  be  found 
and  followed. 

[From  The  New  York  Times,  Jan.  27,  1977] 
Human  Rights  :  The  President's  Promise 
Throughout  his  long  campaign  for  the 
Presidency,  Jimmy  Carter  said  that  he  would 
give  the  enhancement  of  human  rights  in 
other  nations  a  central  place  in  his  foreign 
policy.  Thus  it  was  no  surprise  that  he  em- 
phasized human  rights  in  his  Inaugural  Ad- 
dress and  also  in  his  subsequent  message  to 
"citizens  of  the  world." 

To  demonstrate  that  this  was  more  than 
Just  inaugural  rhetoric,  however,  and  actual- 
ly to  achieve  some  Improvement  In  the  be- 
havior of  governments  toward  their  own 
I)eoples,  will  be  formidably  difficult.  For 
ruling  regimes  seldom  violate  human  rights 
casually.  They  do  so  because  they  fear  the 
loss  of  power,  or  to  advance  strongly-pre- 
ferred economic  and  social  strategies,  both 
left  and  right.  Such  motivations  are  common 
to  governments,  and  social  systems,  as  dissim- 
ilar as  those  of  the  Soviet  Union  and  South 
Korea,  or  Vietnam  and  Argentina.  They  are 
tenaciously  held. 

Policy-makers  In  Washington  who  care 
about  human  rights  abroad  should  seek  to 
strengthen  the  hands  of  those  in  other  gov- 
ernments who  wish  to  move  away  from  re- 
pression and  toward  a  more  equitable  dis- 
tribution of  benefits — If,  indeed,  such  persons 
can  be  found.  Sometimes  this  can  be  done 
with  carrots,  with  promises  of  more  aid,  or 
credits  or  trading  concessions  (such  as  most- 
favored -nation  tariffs  to  governments  that 
relax  emigration  restrictions) ,  or  with  fav- 
orable votes  In  multi-lateral  institutions. 
Sometimes  It  can  be  done  with  sticks — the 
denial  of  concessions  already  extended,  nega- 
tive votes  in  International  bodies,  or  public 
statements  of  disapproval  that  may  not  only 
embarrass  but  also  Indirectly  discourage 
American  Investment,  trade  and  tourism. 

Yet  sometimes  It  can  scarcely  be  done  at 
all.  That  may  be  because  contact  Is  so  slight 
as  to  allow  Washington  no  meaningful  lev- 
erage, as  Is  currently  the  case  with  Vietnam 
or  Cambodia;  or  because  private  contacts  are 


Febiiiary  2,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


3339 


60  pervasive  as  to  drown  out  points  of  gov- 
ernmental connection,  as  Is  probably  the  case 
today  between  the  United  States  and  Argen- 
tina or  Brazil.  In  the  latter  cases,  expressions 
of  disapproval  or  the  cessation  of  scarcely- 
needed  military  assistance  are  lost  among  the 
collaborations  of  private  corporations  want- 
ing to  carry  on  business  as  usual.  And  pres- 
sures for  business  as  usual  often  come  as 
well  from  the  working  levels  of  the  armed 
forces  and  Intelligence  establishments  of 
both  sides. 

A  commitment  to  foster  human  rights 
abroad  must  therefore  extend  beyond  the 
President  and  policy-level  officials  in  Wash- 
ington to  the  entire  American  Qovemraent 
and  also  to  private  sectors  of  our  society.  The 
attitudes  that  Individual  American  military, 
police  and  intelligence  advisers  display,  In 
missions  abroad  and  at  training  schools  in 
this  country,  often  have  a  far-reaching  effect 
upon  their  foreign  colleagues  and  students. 
The  same  holds  true  for  American  business 
and  the  ways  In  which  its  representatives 
routinely  conduct  themselves  with  foreign 
officials  and  private  persons.  If  they  wink  at 
Washington's  concern  about  human  rights, 
their  opposite  numbers  will  do  so  also. 

President  Carter  must  now  move,  through 
concrete  American  policies  and  programs,  to 
make  actual  his  expressed  concern  for  human 
rights.  To  gain  private  support,  he  must  also 
go  on  to  explain  why  it  is  that  "because  we 
are  free  we  can  never  be  indifferent  to  the 
fate  and  freedom  elsewhere."  The  answer  is 
not  obvious,  and  it  is  not  easily  stated.  It  is 
bound  up  in  the  fact  of  shared  humanity,  in 
"the  basic  rights  of  every  human  being  to  be 
free  of  poverty  and  hunger  and  disease  and 
political  repression,"  as  the  President  put  it 
last  Thursday.  But  it  also  lies  In  the  assump- 
tion that  the  political  and  moral  well-being 
of  our  own  nation  Is  profoundly  affected  by 
what  happens  to  people  in  other  countries. 
We  share  that  assumption.  It  is  not  easy  to 
locate  the  fixed  point  in  the  erosion  of  human 
rights  abroad  at  which  Americans  are  directly 
imdermlned  or  threatened.  But  such  a  point 
exists  and  even  before  it  Is  reached,  indiffer- 
ence is  likely  to  bring  about  a  similar  erosion 
of  the  standards  we  uphold  at  home. 

[From  the  New  York  Times,  Jan.  25,   1977] 
Pope  Urges  Faithful  Application  of  Provi- 
sions IN  Helsinki  Accord 

Rome,  Jan.  24  (UPI). — Pope  Paul  VI  called 
today  for  total  and  faithful  application  of 
the  Helsinki  accords  by  all  countries  who 
signed  them. 

The  call  came  as  the  Pope  received  the 
credentials  of  the  new  ambassador  to  the 
Vatican  from  Finland,  Seppo  Tolto  Pletinen. 

"These  accords  have  attracted  the  atten- 
tion and  hopes  of  many  people,"  the  Pope 
said.  "We  hope  that  these  exi)ectations  are 
not  disappointed  and  that  the  Helsinki  ac- 
cords are  applied  totally  and  faithfully  by  all 
who  signed  them." 

The  1975  Conference  on  Security  and  Co- 
operation In  Europe  in  Helsinki  dealt  broadly 
with  aspects  of  European  security,  economic 
and  other  forms  of  cooperation,  humanitar- 
ian issues  and  Increased  East-West  con- 
tracts. 


[From  the  New  York  Times,  Jan.  17,  1977] 
Soviet  Jews  Charge  Border  Harassment — 
Arriving  in  Vienna,  They  Say  Authorities 
Confiscate    Goods    and    Humiliate    Emi- 
grants 

(By  Paul  Hofmann) 
Marchecg,  Austria,  Jan.  16. — Soon  after 
the  travelers  from  the  Soviet  Union  were  on 
Austrian  soil,  one  of  them.  Lev  Perel,  bor- 
rowed a  piece  of  paper  and,  his  brows  knitted, 
jotted  down  some  addresses  and  phone  num- 
bers. 

"The  Soviet  guards  took  away  my  note- 
book with  the  names  of  relatives  and  friends 
in  Israel  and  America,"  Mr.  Perel,  a  42-year- 


old  accountant  from  Odessa,  explained  after- 
ward. "But  I  was  forewarned  and  memorized 
the  most  important  contacts." 

Mr.  Perel  and  his  wife  said  they  had  also 
been  searched,  shouted  at,  stripped  of  some 
of  their  belongings  and,  at  the  end,  Jostled 
by  uniformed  Russians,  who  may  have  been 
customs  guards  or  policemen,  in  a  shed  near 
the  tracks  at  Chop,  a  small  railroad  station 
close  to  the  Czechoslovak-Soviet  border. 

Harassment  at  Chop  is  for  many  Jewish 
6mlgr6s  the  last  impression  they  take  with 
them  from  the  Soviet  Union.  "It  is  as  if  Chop 
were  meant  to  inflict  an  ultimate  humilia- 
tion on  people  who  don't  want  to  live  in 
Russia,"  a  case  worker  In  Vienna  said  the 
other  day. 

Mr.  Perel — his  name  has  been  changed  at 
his  request — and  his  wife  arrived  at  Vienna's 
East  Railroad  Terminal  in  a  group  of  about 
30  Soviet  Jews.  Similar  groups  arrive  there 
every  day. 

A  KNACK  FOR  LOSING  LUGGAGE 

Some  of  them  come  by  way  of  Brest  on  the 
Soviet-Polish  border  where  final  clearance 
procedures  are  said  to  be  less  harsh  than  they 
are  at  Chop.  Currently,  most  of  the  refugees 
arrive  by  the  Chop  route. 

The  Perels  rode  In  a  three-coach  train 
today  to  Vienna  from  Bratislava,  Czechoslo- 
vakia, about  20  miles  from  this  Austrian 
border  town.  The  train  was  escorted  by  15 
Austrian  policemen  with  submachine  guns. 
Heavy  security  measures  have  become  rou- 
tine since  pro-Palestinian  guerrillas  hijacked 
a  train  with  Jewish  refugees  In  October  1973, 
and  took  hostages. 

Talks  with  6mlgr^s  who  arrived  In  Austria 
over  the  last  few  weeks  and  today  brought 
out  admissions  from  many  that  their  experi- 
ences at  the  customs  shed  at  Chop  had  been 
intensely  unpleasant  and  sometimes  trau- 
matic. 

Some  refugees  who  had  reached  Vienna  by 
train  from  Moscow  via  Brest,  or  by  air  from 
Moscow  or  Leningrad,  also  had  complaints. 
It  seems  that  Leningrad  Airport  has  a  special 
reputation  for  losing  the  checked  luggage  of 
6mlgr6s. 

However,  those  who  have  undergone  the 
ordeal  of  Chop  describe  !t  as  methodical. 
Apart  from  the  6migr6s,  few  others  travel 
from  the  Soviet  Union  to  Czechoslovakia  by 
way  of  Chop,  and  the  frontier  controls  for 
such  passengers  apparently  offer  a  setting  dif- 
ferent from  the  customs  shed. 

Many  6migr6s  know  that  they  have  to  ex- 
pect rough  treatment  at  Chop.  What  is  going 
on  there  has  apparently  become  known  fairly 
widely  among  Jews  living  in  Odessa.  Kiev  and 
other  Soviet  cities. 

A  SCRAMBLE  FOR  BELONGINGS 

"Quite  a  few  of  us  had  been  traveling  with 
burlap  bags,  and  they  came  in  handy,"  a 
woman  refugee  from  the  Ukraine  reported. 
"We  had  been  told  that  the  Chop  guards 
would  open  our  suitcases  and  spill  the  con- 
tents on  the  floor.  That's  exactly  what  hap- 
pened, and  suddenly  someone  yelled,  'Quick, 
quick !  Your  train  is  leaving !'  We  threw  what 
we  could  into  the  bags,  and  In  Vienna  we 
found  we  had  left  a  lot  behind." 

Some  Emigres  said  they  would  write  to  the 
authorities  In  Moscow  to  lodge  formal  com- 
plaints against  the  procedures  at  Chop.  It 
could  not  be  ascertained  whether  any  had. 

A  few  of  the  refugees  who  were  Inter- 
viewed suggested  that  the  Soviet  central  au- 
thorities had  no  knowledge  of  the  pilfering 
and  the  badgering  at  Chop.  Others  con- 
tended that  the  Indignities  heaped  on  the 
departing  Jews  at  that  border  stop  would  be 
Inconceivable  without  encouragement  from 
Moscow. 

Officials  of  welfare  agencies  In  Vienna  said 
they  were  aware  of  the  situation  at  Chop,  but 
they  did  not  want  to  comment  for  publica- 
tion, apparently  for  fear  that  the  Soviet  Gov- 
ernment would  curb  the  exit  operation. 


Two  Americans,  Senator  Claiborne  Pell. 
Democrat  of  Rhode  Island,  and  Representa- 
tive MUlicent  Fenwlck,  Republican  of  New 
Jersey,  visited  Vienna  recently  and  received 
first-hand  reports  on  the  harassment  at 
Chop.  The  legislators  had  come  to  Austria 
as  members  of  the  Congressional  Commission 
on  Security  and  Cooperation  in  Europe. 
A  locket-chain  ripped  away 

The  long  list  of  grievances  against  Soviet 
guards  at  Chop  includes  several  instances  in 
which  6migr6  families  were  separated.  In  one 
recent  case,  a  woman  from  Odessa  was  de- 
tained at  Chop  while  her  husband  and  chil- 
dren were  ordered  to  proceed  to  Vienna. 

The  woman's  trouble  apparently  stemmed 
from  the  fact  that  she  had  tried  to  take  two 
winter  coats  with  her.  Instead  of  the  one 
that  the  regulations  allow.  She  was  eventu- 
ally permitted  to  go  on  to  Vienna  after  she 
signed  a  statement  that  she  had  intended 
to  sell  her  second  coat  on  the  black  market. 

A  welfare  worker  In  Vienna  observed :  "The 
Russians  seem  to  think  there  Is  a  big  black 
market  all  over  the  world." 

Several  recent  emigres  said  they  were 
forced  to  wait  in  a  bleak  haU  at  the  Chop 
station  for  days.  However,  It  appears  that  no 
one  who  arrives  in  Chop  with  valid  exit 
papers  has  ever  been  turned  back. 

Many  6mlgr6s  said  the  Chop  guards  were 
especially  zealous  In  enforcing  a  rule  that 
no  6migr6  may  take  out  of  the  Soviet  Unlcm 
more  than  one  small  piece  of  Jewelry. 

One  Jewish  woman  who  arrived  In  tears  a 
few  weeks  ago  said  that  a  uniformed  man 
at  Chop  had  ripped  a  small  gold  chain  with 
a  locket  from  her  neck.  The  locket  c<mtalned 
a  miniature  portrait  of  her  mother. 

For  unexplained  reasons,  the  Emigres  said, 
the  guards  at  Chop  have  lately  also  taken 
personal  documents,  such  as  divorce  decrees, 
from  emigres.  To  obtain  copies  of  such  docu- 
ments and  have  them  notarized  requires 
much  time  and  effort  in  the  Soviet  Union. 


PERMANENT     JOBS     AND     INVEST- 
MENT FOR  AMERICANS 

Mr.  BAKER.  Mr.  President,  the  Re- 
publican Caucus  of  38  Senators  acted 
today  in  a  veiT  normal  and  responsible 
fashion.  But  its  action  has  unusual  con- 
sequences for  the  present,  I  believe,  and 
important  symbolism  for  the  future. 

Today,  the  Caucus  approved  a  pro- 
gram for  "permanent  jobs  and  invest- 
ment for  Americans."  My  distinguished 
colleague  from  California,  Senator 
Hayakawa,  the  prominent  semanticist, 
prefers  the  title,  "Two  Million  Jobs  That 
Last."  My  distinguished  colleague  from 
Pennsylvania,  Senator  Schweiker,  says 
the  action  is  the  most  significant  Re- 
publican Initiative  by  a  Senate  or  House 
caucus  in  his  experience. 

The  significance  of  the  proi>osal  for 
the  moment  Is  twofold.  First,  from  the 
Republican  perspective.  It  addresses  per- 
haps the  principal  concern  of  American 
families.  We  are  a  party  that  relies  upon 
and  encourages  personal  initiative  and 
self-suflBciency.  That  sort  of  initiative 
depends  in  our  country  upon  a  certain 
smioimt  of  economic  independence  for  as 
many  individuals  as  possible.  In  our 
coxmtry,  that  means  jobs.  It  means  good 
jobs.  It  means,  most  importantly  in  to- 
day's context,  permanent  jobs.  And  the 
Republican  Caucus  of  38  Senators,  virtu- 
ally imanimously,  has  agreed  upon  a 
set  of  principles  and  proposals  which 
offers  just  that.  It  is  a  keystone  for  our 
fundamental  discussions  of  today.  It 
should  serve  as  a  keystone  of  our  party's 
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attitude,  philosophy,  and  basic  frame- 
work of  principles  for  the  future. 

The  second  important  aspect  of  to- 
day's action  Is  simply  that  we  did  it  at 
all.  It  is  not  easy  to  collate,  digest,  re- 
spect, and  synthesize  the  opinions  of  so 
many  individual  spokesmen  on  so  vital 
an  issue.  That  we  have  done,  working 
over  a  period  of  3  weeks.  We  have  revised 
our  thoughts,  adjusted  our  thoughts, 
argued  about  their  differences,  but  we 
have  agreed.  That  is  Important  not  only 
for  the  future  of  the  Republican  Party, 
but  for  the  future  of  responsible  gov- 
ernment in  America. 

In  this  respect,  I  would  pay  particular 
credit  to  the  Initial  members  of  an  ad 
hoc  working  group  of  Senators  who  ad- 
vised me  on  the  development  of  a  lead- 
ership position  on  the  jobs  question. 
These  were  initially  Senators  Domenici 
and  McClure  who  expanded  their  work- 
ing group  to  Include  Senators  Javits, 
Bellmon,  Danforth  and  Lttgar.  After 
preliminary  dlscus.sion,  their  ideas  were 
referred  to  the  Senate  Policy  Committee 
composed  of  all  the  Republican  Sena- 
tors. Under  Senator  Tower's  able  lead- 
ership the  matter  was  then  referred  to 
the  Policy  Committee  Subcommittee 
headed  by  Senator  Javits  which  devel- 
oped the  framework  and  basis  for  the 
final  result.  I  could  not  commend  too 
much  the  able  assistance  of  a  broad  vari- 
ety of  professional  minority  staff  mem- 
bers from  various  committees  who 
worked  extraordinarily  long  hours  to  as- 
sist in  this  project. 

The  summary  which  follows  these  re- 
marks outlines  in  more  detail  our  pro- 
posal for  "permanent  jobs  and  invest- 
ment for  America."  Today's  action  is  not 
tiie  end  of  our  proposal.  It  is  only  the 
beginning.  We  hope  it  will  be  understood 
by  Senators  on  both  sides  of  the  aisle. 
We  intend  to  bring  it  to  the  attention 
of  opinion  leaders  across  the  country, 
most  especially  for  our  constituents  to 
hear  and  understand  what  we  believe  is 
in  their  best  interests. 

I  would,  however,  make  these  observa- 
tions about  the  several  parts  of  the  pro- 
posal : 

First,  we  are  talking  about  perma- 
nent stimulation  of  the  economy.  We 
are  not  talking  about  quickie,  pep-pill, 
band-aid  remedies.  The  leading  quickie, 
pep-pill,  band-aid  remedy  imder  dis- 
cussion at  the  moment  is  the  admin- 
istration's Incredible  proposal  that  the 
Federal  Government  spend  $11  billion 
immediate^  for  small,  $50  tax  rebates 
to  individual  taxpayers.  We  believe  the 
American  taxpayers  know  better  than 
that.  We  think  they  expect  us  to  have 
more  judgment  than  to  offer  them  a 
proposal  which  requires  the  Federal 
Government  to  borrow  $11  billion  and 
send  it  back  to  them  in  small  checks. 
We  think  they  want  a  permanent  solu- 
tion. That  is  a  major  difference  between 
the  Republican  proposal  and  that  of  the 
Carter  administration. 

Second,  our  permanent  solution  rests 
upon  the  idea  that  the  boldest,  best,  and 
most  stable  method  of  stimiUating  the 
economy  is  a  permanent  across-the- 
board  tax  reduction  for  individuals  and 
business  entities.  This  we  propose.  Every- 


tlme  our  Government  has  had  the  cour- 
age and  good  sense  to  reduce  taxes,  the 
economy  has  been  stimulated.  We  are 
confident  that  will  happen  again.  There- 
fore, we  fully  expect  the  economy  to 
quickly  recover  for  the  Federal  Govern- 
ment revenues  that  would  pay  for  the 
cost  of  our  proposals.  That  is  another 
difference  between  the  Republican  pro- 
posal and  the  Carter  administration  pro- 
posal. The  Carter  administration  pro- 
posal adds  to  the  deficit.  Ours  does  not. 

Finally,  we  have  targeted  our  pro- 
posals. Every  single  Republican  Senator 
expressed  grave  concern  about  structural 
imemployment  in  America  and  about  the 
fact  that  this  seemed  particularly  cen- 
tered upon  young  people,  especially  those 
from  minority  groups,  and  women. 

Rather  than  propose  broad-based 
stimulation  that  will  cost  a  lot  and  af- 
fect a  little,  we  targeted  our  proposals 
toward  these  persons  who  carmot  get 
Jobs  under  today's  conditions.  The  Re- 
publican proposal  for  a  targeted  em- 
ployment tax  credit  encouraging  pri- 
vate businesses,  especially  small  busi- 
nesses, to  hire  unemployed  persons  is  an 
original,  significant  Republican  initia- 
tive that  desei-ves  the  attention  of  the 
country. 

I  am  enormously  pleased  by  the  action 
of  the  Republican  Caucus.  I  commend 
Its  proposal,  not  in  a  partisan  sense,  but 
in  a  hope  that  it  will  greatly  benefit 
working  American  families  and  those 
who  should  have  a  better  opportimity 
to  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  program 
and  a  table  attached  thereto  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Permanent  Jobs   and  Investment 
FOR  America 

HIGHLIGHTS 

1.  Permanent  personal  tax  reductions  ef- 
fective AprU  1,  1977,  totaling  $17.3  billion  In 
FY  77  and  FY  78. 

2.  A  targeted  youth  employment  and 
training  program  totaling  $3.1  billion  In  FY 
77  and  FY  78. 

3.  A  targeted  employment  tax  credit  en- 
couraging the  private  sector  to  hire  persons 
imemployed  over  26  weeks;  $1.00  credit  per 
hour  for  the  flrst  six  months,  $.50  per  hour 
for  the  second  six  months;  estimated  $2.3 
billion  total  revenue  cost  In  FY  77  and  FY 
78. 

4.  Longer  term  Investment  Incentives 
through  (a)  permanent  tax  reductions  em- 
phasizing small  businesses,  and  (b)  several 
programs  designed  to  encourage  smaller  In- 
vestors; total  $2.8  billion  In  FY  77  and  FY  78. 

5.  A  housing  rehabUltatlon  program 
through  GNMA;  $200  million  outlay  In  FY 
78. 

6.  Energy  conservation  Incentive  through 
30%  tax  credit  on  the  first  $750  of  residen- 
tial Insulation  Investment;  $500  million 
total  in  FY  77  and  FY  78. 

7.  The  Job  Impact  of  the  package  Is  to 
create  1.38  to  1.85  million  new  Jobs  by  the 
end  of  1978,  plus  an  additional  450,000  train- 
ing and  work  experience  positions. 

8.  For  a  total  gross  cost  of  $26.2  billion 
over  fiscal  years  1977  and  1978  (the  net  cost 
is  $21.1  billion),  the  unemployment  rate  Is 
reduced  to  an  estimated  5.5%  by  the  end 
of  calendar  1978  from  the  current  level  of 
7.9%.  Moreover,  the  longer  term  Investment 
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components  In  the  package  should  Insure 
a  sustained  recovery  with  additional  Jobs 
created  In  1979  and  beyond  to  accommodate 
the  expected  growth  in  the  labor  force. 

ECONOMIC    ANALYSIS 

There  Is  little  doubt  that  the  economy  Is 
continuing  a  broadly  based  recovery.  Mod- 
erate growth  appears  to  be  assured  over  the 
next  several  quarters  and  additional  econom- 
ic stimulus  Is  not  required  In  the  near 
future  to  avoid  a  recession.  However,  there 
is  evidence  that  an  economic  package  to 
sustain  the  recovery  Is  probably  needed  In 
order  to  assure  significant  and  continued 
Improvement  in  the  unemployment  rate  and 
to  reinforce  consumer  and  business  expecta- 
tions which  have  been  formed  on  the  pre- 
sumption that  a  stimultis  package  was 
forthcoming. 

Nevertheless,  considerable  care  must  be  ex- 
ercised regarding  the  size  and  the  com- 
ponents of  that  package.  Too  much  stimulus 
win  likely  cause  another  Inflation  cycle  and 
the  wrong  components  of  the  package  will 
merely  be  an  Inefficient  way  of  adding  to 
the  deficit  and  adding  to  inflation  without 
a  lasting  Improvement  In  the  unemploy- 
ment picture. 

A  successful  stimulus  package  must  recog- 
nize that  the  current  unemplojonent  prob- 
lem consists  of  several  component  parts,  each 
of  which  requires  a  different  solution.  Of  the 
7.9  percent  current  unemployment  level,  only 
about  1.5  to  2.0  percentage  points  is  con- 
sidered cyclical  unemployment;  that  is,  un- 
employment which  might  improve  with  de- 
mand generated  by  a  broad  stimulus  pro- 
gram. As  much  as  3.0  percentage  points  of 
the  current  unemployment  picture  is  struc- 
tural unemployment;  that  Is,  unemployment 
caused  by  labor  force  skills  and  behavior 
that  are  not  appropriate  for  available  em- 
ployment opportunities,  or  those  that  flow 
naturally  from  an  improving  economy.  The 
solution  to  this  problem  requires  sharply 
focused  programs.  Finally,  there  Is  a  longer 
term  need  for  capital  formation  In  order  to 
provide  expanding  employment  opportuni- 
ties at  rising  real  wages.  Unless  that  problem 
Is  addressed  at  this  time.  Inflationary  pres- 
sures caused  by  shortages,  decreased  output 
per  worker  and  lack  of  additional  employ- 
ment opportunities  appear  likely  in  the 
future. 

Therefore,  the  following  criteria  are  essen- 
tial to  any  economic  package : 

(1)  In  attacking  unemployment  caused 
by  lack  of  demand,  it  must  be  recognized 
that  temporary  solutions  have  had  very  lim- 
ited success  In  the  past;  thus,  permanent, 
confidence-building  solutions  must  be  used 
now  and  this  means  a  permanent  tax  cut,  not 
some  form  of  temporary  gimmick. 

(2)  The  package  must  Include  programs 
which  are  focused  on  the  special  unemploy- 
ment problems  of  youth  and  minorities  (50 
percent  of  the  present  unemployment  con- 
sists of  persons  aged  16-24) . 

(3)  The  package  must  provide  for  the  long- 
er term  economic  growth  in  order  to  sustain 
the  recovery  beyond  the  Immediate  1977- 
1978  period.  This  requires  programs  which 
encourage  investment  for  creation  of  future 
Jobs. 

(4)  The  package  must  utilize  the  private 
sector,  rather  than  the  government  sector, 
to  the  fullest  extent  possible  in  the  creation 
of  Jobs  and  In  training  and  work  experience 
programs. 

(5)  The  package  must  attempt  to  mini- 
mize the  inflationary  impact  of  Its  com- 
ponents. 

The  proposed  Republican  plan  for  per- 
manent Jobs  and  Investment  for  America 
was  designed  with  these  criteria  in  mind. 
Table  I  provides  details  of  the  proposed  eco- 
nomic package,  Including  costs  and  job  crea- 
tion estimates  for  each  component.  In  sum- 
mary, for  less  cost   ($26.2  billion  gross  cost 
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here  versus  $31.2  billion  for  the  Carter 
package) ,  more  Jobs  are  created  by  this  pro- 
posed package.  This  Is  prlmarUy  due  to  the 
fact  that  the  Carter  temporary  rebates  create 
only  temporary  demand,  and  thus  only  have 
temporary  Job  creation  Impacts. 

Regarding  Inflation,  the  Republican  pack- 
age can  be  expected  to  have  a  more  favor- 


able Impact  on  inflation  than  the  Carter 
proposal.  The  Inflation  presstires  associated 
with  employment  Increases  are  moderated  by 
the  focus  on  structural  empl03rment,  the 
reduction  of  labor  costs  from  the  employ- 
ment tax  credit,  and  the  Investment  In- 
centives. Moreover,  the  temporary  rebates  of 
the  Carter  package  are  likely  to  create  a  surge 


in  the  money  supply  or  a  sharp  increase  in 
interest  rates. 

In  summary,  rather  than  try  to  solve  aU 
economic  problems  through  macro-economic 
stimulation  and  publicly  Initiated  projects 
of  low  productivity,  the  package  described 
here  attempts  to  address  specific  problems 
with  specific  solutions. 


TABLE  I.— DETAILS  OF  THE  REPUBLICAN  PLAN  FOR  PERMANENT  JOBS  AND  INVESTMENT  FOR  AMERICA 

[Dollar  amounts  in  billionsl 


2-year  Jobs  by  end 

Fiscal  year—          cumula-  of  calendar 

live  1978  (thou- 

1977          1978           cost  sand  jobs) 


1.  Permanent  personal  tax  reduction  (affects  all 

taxpayers,  emphasis  for  low  and  middle 
income,  effective  Apr.  1, 1977) 

2.  Structural  unemployment  policies: 

(a)  Youth  employment  and  training,  new 

CETA  title  VII 

(b)  Targeted    employment    tax    credit 

(persons  unemployed  26  weeks  or 
longer) 

3.  Policies  to  stimulate  long-term  investment 

(for  3(a),  3(b),  3(c).  3(d)  and  3(e)): 

(a)  Permanent  corporate  tax  reduction 

for  small  business  (cut  rate  to  18 
percent  for  first  $100  000  profit; 
effective  Jan.  1. 1978) 

(b)  Increase   in   dividend   exclusion   to 

$600  (helps  stimulate  equity  in- 
vestment, effective  Jan.  1,  19/8) 

3.  (c)  Interest  income  exclusion  ($100  ex- 
clusion, helps  smaller  savers,  effec- 
tive Jan.  1, 1978) 


{4.5         $12.8 

1.0  2.1 

.4  1.9 


$17. 3       450-600 

3. 1     '  250-350 

2. 3       450-550 
100-200 


2.1  2.1  . 

.2  .2  . 

.2  .2. 


Fiscal  year— 


1977 


2-year 
cumula- 
tive 
1978  cost 


Jobs  by  end 
of  calendar 
1978  (thou- 
sand jobs) 


(d)  Accelerated  depreciation  for  Invest- 

ment in  high  unemployment  areas 

(retroactive  to  Jan.  1,  1977) .2  .2 

(e)  Broadened  stock  ownership  plan  to 

encourage  common  stock  ownership 

(effective  Jan.  :,  1978) .1  .1 

4.  Program  to  stimulate  housing  rehabilitation 

(budget  authority— $1,000,000,000  in  fiscal 
year  1977,  $2,000,000,000  in  fiscal  year  1978; 
but  outlays  small) .2 

5.  Energy   conservation:   Home  insulation  tax 

credit .2  .3 

Gross  cost 6.1  20.1 

Less  expenditures  saved  due  to  higher  employ- 
ment          —.8         —4.3 

Netcost.... 5.3  15.8  21.1 


.2        80-100 
.5  50 


26. 2  » 1, 380-1, 850 
-5.1 


>  Does  not  include  an  additional  450,000  training  and  work  experience  positions  created. 


Total  jobs  (plus  450,000  training  and  »ork  experience  positicrs  created). 


AMERICAN   COIiLEGE    OP  NUCLEAR 
PHYSICIANS 

Mr.  TALMADGE.  Mr.  President,  at 
this  time,  I  would  like  to  draw  attention 
to  a  relatively  new  and  interesting 
group — the  American  College  of  Nuclear 
Physicians — a  group  which  is  giving  con- 
siderable assistance  to  Congress  and 
other  governmental  agencies  in  our  at- 
tempt to  better  understand  and  upgrade 
liealth  care  services  in  this  Nation. 

Nuclear  medicine  Is  that  discipline  of 
medicine  that  is  concerned  with  the  diag- 
nostic and  therapeutic  use  of  radioactive 
materials  called  radiopharmaceuticals. 
OflBcially  organized  in  1974,  the  college's 
main  role  is  to  help  solve  those  prob- 
lems which  are  confronting  the  orderly 
dissemination  of  nuclear  medicine  serv- 
ices throughout  the  health  care  field. 

Nuclear  medicine  is  a  vigorous,  dy- 
namic field  of  medicine  that  has  shown 
phenomenal  growth  over  the  past  few 
years  and  continues  to  grow  in  response 
to  the  increasing  needs  of  society. 

The  American  College  of  Nuclear 
Physicians  was  a  natural  outgrowth  of 
the  Society  of  Nuclear  Medicine  since  the 
latter  organization  is  devoted  principally 
to  the  scientific  advancement  of  nuclear 
medicine.  A  group  of  far-sighted  physi- 
cians and  other  scientists  within  that 
group  sav/  the  need  to  deal  with  prob- 
lems of  a  socioeconomic  nature  which 
hamper  or  threaten  to  impede  the  safe 
and  economical  delivery  of  this  health 
care  service. 

Public  fear  and  lack  of  understanding 
of  this  new  field  of  medicine  that  em- 
ploys radioactive  agents   are  problems 


which  helped  to  propel  the  college  into 
existence. 

The  main  thrust  of  the  college  is  In 
the  direction  of  fostering  educational 
and  informational  activities  which  will 
help  practitioners  of  nuclear  medicine 
deliver  nuclear  medicine  services  to  the 
public — safely  and  at  minimal  costs. 

The  college  is  helpful  in  our  efforts  to 
pass  comprehensive  legislation  regard- 
ing health  services.  For  instance,  it  has 
given  its  support  to  the  general  princi- 
ples embodied  in  two  pieces  of  legisla- 
tion which  are  much  needed  now.  I 
speak  of  the  Medicare/Medicaid  Anti- 
fraud  and  Abuse  Act  of  1977  (H.R.  3, 
S.  143)  and  the  related  measure,  the 
Medicare/Medicaid  Administrative  and 
Reimbursement  Reform  Act  of  1977. 
These  two  pieces  of  legislation  are  aimed 
at  upgrading  services  under  the  medi- 
care/medicaid  programs  by  increasing 
efficiency  and  effectiveness  as  well  as 
elimination  of  any  fraudulent  activities. 

The  college  also  is  active  in  communi- 
cating health  care  needs  to  a  number  of 
other  Federal  Government  bodies  which 
affect  the  practice  of  nuclear  medicine. 
Some  of  these,  to  name  only  a  few,  are 
the  Food  and  Drug  Administration,  the 
Nuclear  Regulatory  Commission,  the  U.S. 
Department  of  Transportation,  the  Civil 
Aeronautics  Board,  and  the  U.S.  Postal 
Service. 

In  addition,  there  are  State  agencies 
that  require  assistance  from  the  college 
in  updating  regulations  which  will  en- 
hance rather  than  hamper  the  nuclear 
medicine  field. 

The  college's  efforts  have  been  sum- 
marized aptly  by  its  current  president, 
Dr.  Jack  K.  Goodrich.  He  said: 


The  Federal  agencies  can  serve  the  health 
needs  of  this  Nation — It  is  our  Job  sis  nuclear 
medicine  practitioners  and  scientists  to  help 
them  In  many  ways  such  as  responding  to 
their  notices  of  advisory  committee  public 
meetings,  their  notices  of  proposed  rule- 
making, and  various  other  opportunities  as 
we  may  perceive  to  be  appropriate. 

He  elaborated: 

At  the  forefront  of  our  activities  is  our 
Washington  Executive  Office  that  maintains 
a  point  of  contact  for  legislative  activities 
and  wiU  disseminate  pronouncements  made 
by  the  various  Federal  bureaus  and  agencies. 

Our  purpose  is  to  guide  rulemaking  and 
lawmaking  which  affect  nuclear  medicine  to 
assure  efficient,  uninterrupted  health  care  of 
the  highest  quality  at  a  reasonable  cost. 

Legislative  and  regulatory  on-the-scene  ac- 
tivity is  not  enough,  however.  We  must  pur- 
sue aggressively  internal  housekeeping  pro- 
grams which  will  preclude  any  need  for  bu- 
reaucratic intervention. 

This,  I  believe  is  a  laudable  goal  for  any 
organization.  The  college  is  adhering  to 
Dr.  Goodrich's  pledge.  Its  efforts  are 
many  pronged  and  too  numerous  to  de- 
tail here.  My  purpose  today  is  mainly  to 
commend  this  group  for  its  efforts  in  this 
field. 

The  college  is  closing  its  third  year  of 
service  with  an  annual  meeting  In  New 
Orleans  beginning  February  9, 1977.  Dur- 
ing the  meeting,  members  of  the  college 
will  discuss  ways  of  assuring  cooperative 
efforts  to  foster  the  safe  and  economical 
delivery  of  nuclear  medicine.  Recognizing 
the  vital  importance  of  progress  in  pre- 
venting and  treating  diseases  with  the 
best  methods  and  technologies  that  are 
available,  I  welcome  my  colleagues  to  join 
me  in  wishing  the  nuclear  medicine  prac- 
titioners well. 
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CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


The  motion  was  agreed  to;  and  at  6:18 
p.m.,  the  Senate  recessed  until  Thurs- 
day, February  3,  1977,  at  1  p.m. 


NOMINATIONS 


PROGRAM 


Mr.  CRANSTON.  Mr.  President,  tomor- 
row the  Senate  will  convene  at  1  p.m. 
After  the  two  leaders  or  their  designees 
have  been  recognized  and  after  Senator 
Hart  has  been  recognized  for  not  to  ex- 
ceed 10  minutes  by  special  order,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes  for  the  purpose  only  of 
the  inclusion  of  statements,  bUls,  reso- 
lutions, petitions,  and  memorials  in  the 
Record,  and  for  statements  limited  to 
not  more  than  5  minutes,  with  no  resolu- 
tions to  come  over  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  TO  1  P.M.  TOMORROW 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  1  p.m.  tomorrow. 


Executive  nominations  received  by  the 
Senate  February  2, 1977: 

Department  of  Defense 
Clifford  L.  Alexander,  Jr.,  of  the  District 
of  Columbia,  to  be  Secretary  of  the  Army, 
vice  Martin  R.  Hoffmann,  resigned. 
In  the  Army 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  3284  and  3306 : 

To  he  brigadier  general 

Brig.  Gen.  John  C.  Faith,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Emil  L.  Konopnlckl,  206-14- 
1022,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  Paul  M.  Tlmmerberg,  487-28- 
1552,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Charles  K.  Helden,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Hlllman  Dickinson,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Sinclair  L.  Melner,  XXX-XX-XXXX, 


Army   of   the   United   States    (colonel,   VS. 
Army). 

Lt.  Gen.  Marvin  D.  Puller,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Phillip  Kaplan,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Jere  W.  Sharp,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Charles  P.  Graham,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Luclen  E.  Bolduc,  Jr.,  015-20- 
6456,  Army  of  the  United  States  (colonel, 
U.S.  Army).  <^ 

Brig.  Gen.  Louis  W.  Prentiss,  Jr.,  229-26- 
9023,  Army  of  the  United  States   (coldMl.^y^ 
U.S.  Army) . 

Brig.  Gen.  Jack  V.  Mackmull,  294-2-6931, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  John  B.  Blount,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  James  H.  Merryman,  432-44- 
0293,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

In  the  Marine  Corps 
The  following-named  officers  of  the  Ma- 
rine Corps  for  temporary  appointment  to  the 
grade  of  major  general; 
Warren  R.  Johnson       William  B.  Fleming 
Calhoun  J.  Kllleen         Charles  G.  Cooper 
Edward  J.  Megarr  John  K.  Davis 
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The  House  met  at  3  o'clock  p.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Serve  the  Lord  with  gladness  *  *  *  For 
the  Lord  is  good;  His  mercy  is  everlast- 
ing, and  His  truth  endureth  to  all  gen- 
erations.— Psalms  100:  2,  5. 

Almighty  God,  Creator  of  the  world 
and  Sustainer  of  life,  in  Thy  presence  we 
bow  our  heads  and  lift  our  hearts  unto 
Thee.  We  come  to  Thee  for  strength, 
wisdom,  and  an  inner  renewal  of  spirit. 
May  Thy  light  and  Thy  love  lead  us  in 
these  demanding  days  that  we  may  be 
faithful  to  Thee,  true  to  the  highest 
interests  of  our  coimtry,  and  loyal  to 
the  royal  within  ourselves. 

Grant  that  the  spirit  of  justice  and 
good  will  may  dwell  in  our  hearts  and 
in  the  hearts  of  all.  May  the  evils  of 
pride  and  prejudice  cease  from  the 
Earth  and  may  brotherhood,  coopera- 
tion, and  understanding  increase  among 
all  people. 

With  our  trust  in  Thee,  may  we  serve 
our  country  this  day  with  clear  minds, 
courageous  hearts,  and  clean  hands. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

PARLIAMENTARY    INQtriRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  If  imanimous  consent 


to  approve  the  Journal  is  not  granted, 
is  a  motion  to  approve  the  Journal  in 
order? 

The  SPEAKER.  The  gentleman  is 
correct. 

Is  there  objection,  to  the  Journal's 
standing  approved? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.   Objection   is   heard. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
that  the  Journal  be  approved. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Wright)  . 

The  question  was  taken,  and  the 
Speaker  announced  that  the  aye.  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum'is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  413,  nays  2, 
not  voting  16,  as  follows: 


Bedell 

Beilenson 

Benjamin 

Bennett 

Bevlll 

Blaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bowen 


[Roll  No.  101 

YEAS— 413 

Abdnor 

Archer 

Addabbo 

Armstrong 

Akaka 

Ashbrook 

Alexander 

Ashley 

Allen 

Aspln 

Ambro 

AuColn 

Ammerman 

Badbam 

Anderson, 

Badillo 

Calif. 

Bafalls 

Anderson,  ni. 

Baldus 

Andrews,  N.C. 

Barnard 

Andrews. 

Bauciis 

N.  Dak. 

Bauman 

Annunzlo 

Beard.  R.I. 

Applegate 

Beard.  Tenn. 

Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhUlip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
CoUlns,  m. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 


Dent 

Goldwater 

Derrick 

Gonzalez 

Derwinski 

Goodling 

Devine 

Gore 

Dickinson 

Gradison 

Dicks 

Grassley 

Diggs 

Gudger 

Dingell 

Guyer 

Dodd 

Hagedorn 

Dornan 

Hall 

Downey 

HamUton 

Drlnan 

Hammer- 

Duncan.  Greg. 

schmidt 

Duncan,  Tenn 

Hanley 

Early 

Hannaforrt 

Eckhardt 

Hansen 

Edgar 

Harringto  •< 

Edwaras,  Ala. 

Harris 

Edwards,  Calif 

Harsha 

Edwards,  Okla 

Hawkins 

Eflberg 

Heckler 

Emery 

Hefner 

finglUh 

Heftel 

Erlenborn 

Hightowfr 

Ertel 

Hillis 

Evans,  Colo. 

Holland 

Evans,  Del. 

Hollenbeck 

Evans,  Ga. 

Holt 

Evans,  Ind. 

Holtzman 

Fary 

Horton 

Fascell 

Howard 

Fenwick 

Hubbard 

Plndley 

Huckaby 

PUh 

Hughes 

Fisher 

Hyde 

Flthian 

Ichord 

FUppo 

Ireland 

Flood 

Jeffords 

Florio 

Jenkins 

Flowers 

Jenrette 

Flynt 

Johnson,  Calif 

Foley 

Johnson,  Colo. 

Ford,  Tenn. 

Jones,  N.C. 

Forsythe 

Jones,  Okla. 

Fountain 

Jones,  Tenn. 

Fraser 

Jordan 

Prenzel 

Kasten 

Fuqua 

Kastenmeier 

Gammage 

Kazen 

Gaydos 

Kelly 

Gephardt 

Kemp 

Giaimo 

Ketchum 

Oilman 

Keys 

Oinn 

Kildee 

Olickman 

Kindness 

Koch 

Myers,  Michael  Sisk 

Kostmayer 

Myers,  Ind. 

Skelton 

Krebs 

Natcher 

Skubitz 

Krueger 

Neal 

Slack 

LaFalce 

Nedzi 

Smith,  Iowa 

Lagomarsino 

Nichols 

Smith.  Nebr. 

Latta 

Nix 

Snyder 

Leach 

Nolan 

Solarz 

Lecerer 

Oakar 

Spellman 

Le  Fante 

Oberstar 

Spence 

Leggett 

Obey 

Staggers 

Lehman 

O'Brien 

Stanton 

Lent 

Ottinger 

Stark 

Levitas 

Panetta 

Steed 

Lloyd,  Calif. 

Patten 

Steers 

Lloyd,  Tenn. 

Patterson 

Stockman 

Long,  Md. 

Pattison 

Stokes 

Lott 

Pease 

Stratton 

Lujan 

Perkins 

Studds 

Luken 

Pettis 

Stump 

Lundine 

Pickle 

Symms 

McClory 

Pike 

Taylor 

McCloskey 

Poage 

Thompson 

McCormack 

Pressler 

Tbone 

McDade 

Preyer 

Thornton 

McDonald 

Price 

Tonry 

McEwen 

Pritchard 

Traxler 

McPall 

Pursell 

Treen 

McHugh 

Quayle 

Trible 

McKay 

Quie 

Tsongas 

McKinney 

Quillen 

Tucker 

Madigan 

Rahall 

Udall 

Magulre 

Railsback 

xniman 

Mahon 

Rangel 

Van  Deerlin 

Mann 

Regula 

Vander  Jagt 

Markey 

Reuss 

Vanik 

Maries 

Rinaldo 

Vento 

Marlenee 

Risenhoover 

Volkmer 

Marriott 

Roberts 

Waggonner 

Mathls 

Robinson 

Walgren 

Mattox 

Rodlno 

Walker 

Mazzoll 

Roe 

Wampler 

Meeds 

Rogers 

Watkins 

Metcalfe 

Roncalio 

Waxman 

Meyner 

Rooney 

Weaver 

Michel 

Rose 

Weiss 

Mlkulskl 

Rosenthal 

Whalen 

Mlkva 

Rostenkowskl 

White 

Mllford 

Rousselot 

Whitehurst 

MUler,  Calif. 

Roybal 

Whitley 

Miller,  Ohio 

Rudd 

Whitten 

Mlneta 

Runnels 

Wilson,  Bob 

Minish 

Ruppe 

WUson,  C.  H. 

Mitchell,  Md. 

Russo 

Wilson,  Tex. 

Mitchell,  N.Y. 

Ryan 

Winn 

Moakley 

St  Germain 

Wirt.h 

Moffett 

Santini 

Wolff 

Mollohan 

Sarasln 

Wright 

Montgomery 

Satterfield 

Wydler 

Moore 

Sawyer 

Wylie 

Moorhead, 

Scheuer 

Yates 

Calif. 

Schroeder 

Yatron 

Moorhead,  Pa. 

Schulze 

Young,  Alaska 

Moss 

Sebelius 

Young,  Fla. 

Mottl 

Seiberllng 

Young,  Mo. 

Murphy,  HI. 

Sharp 

Young,  Tex. 

Murphy,  N.Y. 

Shipley 

Zablockl 

Murphy,  Pa. 

Shuster 

Zeferettl 

Murtha 

Sikes 

Myers,  Gary 

Simon 

NAYS— 2 

Jacobs 

Martin 

NOT  VOTING- 

-16 

Brown,  Calif. 

Harkin 

Stelger 

Chisbolm 

Long,  La. 

Teague 

Coughlin 

Nowak 

Walsh 

Ford.  Mich. 

Pepper 

Wiggins 

Frey 

Rhodes 

Gibbons 

Richmond 

Messrs.  ANNUNZIO,  PRITCHARD, 
BOB  WILSON,  FORSYTHE,  and  LONG 
of  Maryland  changed  their  vote  from 
"nay"  to  "yea." 

Messrs.  SATTERFIELD  and  McCLOS- 
KEY  changed  their  vote  from  "present" 
to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE   SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
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that  on  February  1,  1977,  the  Senate  dis- 
agreed to  the  amendment  of  the  House 
to  the  biU  (S.  474)  entitled  "An  act  to 
authorize  the  President  of  the  United 
States  to  order  emergency  deliveries  and 
transportation  of  natural  gas  to  deal 
with  existing  or  imminent  shortages  by 
providing  assistance  in  meeting  require- 
ments for  high-priority  uses;  to  provide 
authority  for  short-term  emergency  pur- 
chases of  natural  gas;  and  for  other  pur- 
IX)ses,"  agrees  to  a  conference  requested 
by  the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Stevenson,  Mr.  Hollings,  Mr.  John- 
ston, Mr.  Pearson,  and  Mr.  Stevens  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  on 
February  2,  1977,  the  Senate  agreed  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House 
to  the  bill  (S.  474)  entitled  "An  act  to 
authorize  the  President  of  the  United 
States  to  order  emergency  deliveries  and 
transportation  of  natural  gas  to  deal  with 
existing  or  imminent  shoitages  by  pro- 
viding assistance  in  meeting  require- 
ments for  high-priority  uses;  to  provide 
authority  for  short-term  emergency  pur- 
chases of  natural  gas;  and  for  other  pur- 
poses." 


SIX  MORE  WEEKS  OF  WINTER 

(Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
mlnute^and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MURTHA.  Mr.  Speaker,  an  ex- 
tremely important  development  occurred 
early  this  morning  concerning  the  Na- 
tion's energy  crisis. 

A  key  to  Government  planning  has  in- 
volved estimating  how  much  more  winter 
weather  the  Nation  could  expect.  The 
most  definitive  prediction  yet  made  oc- 
curred this  morning  at  7:27  when  Punx- 
sutawney  Phil  emerged  from  his  burrow 
and  saw  his  shadow,  insuring  6  more 
weeks  of  winter. 

I  will  stake  my  predictions  on  Punx- 
sutawney  Phil  more  firmly  than  any  U.S. 
Weather  Service  forecast.  I  hope  my  col- 
leagues and  Dr.  Schlesinger  will  take 
note  of  this  new  fact  as  we  shape  emer- 
gency energy  legislation. 

For  the  Record,  Mr.  Speaker,  I  wish  to 
read  the  official  proclamation  from 
Punxsutawney,  Pa.,  on  the  events  this 
morning,  and  the  prediction  of  Punxsu- 
tawney Phil. 

Hear  ye,  hear  ye,  to  all  faithful  followers 
assembled  here  on  Gobbler's  Nob,  and  to  all 
believers  around  the  world,  I,  Charles  M. 
Erhard,  Jr.,  President  of  the  Punxsutawney 
Groundhog  Club,  hereby  proclam  that  his 
Imperial  Majesty,  King  Philip,  emerged  from 
his  snow  covered  burrow  at  7:27  this  morn- 
ing. 

Braving  the  blast  of  Arctic  winds  only  long 
enough  to  cast  a  long  dark  shadow,  the  King 
of  all  weather  prognostlcators  quickly  raced 
back  Into  the  warmth  of  his  official  residence, 
so  there  will  be  six  more  weeks  of  winter,  but 
the  time  will  go  fast.  That  is  the  official  word 
today  from  the  weather  capital  of  the  world, 
Punxsutawney,  Pennsylvania,  the  home  of  the 
only  reliable  weather  forecasting  groundhog. 


THE  1976  WOMAN  OF  ACHIEVEMENT 

(Mr.  PRICE  asked  af!d  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE.  Mr.  Speaker,  one  of  the 
truly  outstanding  civic  leaders  in  my  con- 
gressional district,  Dr.  Lillian  A.  Parks, 
has  been  chosen  by  the  St.  Louis  Globe - 
Democrat  as  a  wiimer  of  a  1976  Woman 
of  Achievement  Award. 

This  is  an  honor  richly  deserved  by 
Dr.  Parks,  who  is  administrator  in 
charge  of  secondary  ciu-riculum  in  School 
District  189. 

Lillian  Parks  has  been  an  educator 
for  nearly  25  years,  having  taught  on 
every  level  from  preschool  through 
college. 

The  list  of  her  civic  accomplishments 
refiects  her  sincere  commitment  to  her 
community  in  diverse  social,  educational, 
and  charitable  endeavors.  The  addition 
of  a  Woman  of  Achievement  Award 
could  have  gone  to  no  more  deserving 
person  than  Lillian  Parks.  I  am  indeed 
proud  to  know  that  such  outstanding 
Individuals  are  at  work  in  my  district. 


IN  DEFENSE  OF  PRESIDENT  CAR- 
TER'S NOMINATTON  OF  PAUL 
WARNKE 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.* 

Mr.  DOWNEY.  Mr.  Speaker,  I  had  not 
Intended  to  speak  on  the  President's 
nomination  of  Mr.  Wamke  for  the  direc- 
torship of  the  Arms  Control  and  Dis- 
armament Agency,  but  I  feel  compelled, 
since  my  colleague,  the  gentleman  from 
New  York  (Mr.  Stratton),  made  some 
disparaging  remarks  concerning  that 
gentleman,  to  stand  up  here  and  say  that 
I  think  the  President's  decision,  is  an 
excellent  one. 

I  would  point  out  that  the  question  of 
arms  control  in  this  coimtry  has  not 
been  as  public  as  it  should  be,  and  it  is 
my  hope  that  with  Mr.  Wamke  at  the 
directorship  of  that  Agency  we  will  be 
able  to  discuss  meaningful  questions  of 
limited  nuclear  war  and  arms  control.  I 
think  he  is  an  excellent  choice,  and  I 
hope  the  Senate  confirms  him  quickly. 


COMMISSION  ON  ADMINISTRATIVE 
REVIEW  CAN  DEFINE  "EARNED 
INCOME" 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  as  the  Mem- 
bers know,  one  of  the  task  forces  of  the 
Commission  on  Administrative  Review 
has  made  recommendations  involving 
congressional  ethics.  We  are  getting  a 
great  nxunber  of  questions  asking  exactly 
what  our  interpretation  is  of  the  term, 
"earned  income." 

I  would  suggest  that  any  Member  of 
the  House  who  has  more  than  a  passing 
interest  in  that  subject  and  does  indeed 
want  to  know  what  we  are  recommend- 
ing call  our  Commission  phone  number, 
which  is  5-3543,  and  get  a  definition  of 
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that  term  from  our  staff.  I  would  suggest 
that  the  Members  talk  with  either  Dr. 
Cooper,  Mr.  Katz,  or  Mr.  Terry. 

Mr.  Speaker,  I  repeat  again  for  the 
benefit  of  the  Members,  the  phone  num- 
ber is  5-3543. 


THE  NEW  CARVER  POTATO 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NICHOLS.  Mr.  Speaker,  world  de- 
mand for  agricultural  products  continues 
to  increase  at  a  staggering  rate.  Im- 
proved farming  techniques  and  agricul- 
tural research  are  helping  the  farmer  to 
meet  this  rising  demand  and  some  of  our 
most  dramatic  accomplishme:7ts  are  be- 
ing achieved  in  our  smaller  colleges. 

Following  the  legacy  of  the  famous 
scientist,  George  Washington  Carver,  the 
horticulture  department  at  Tuskegee  In- 
stitute, a  predominantly  black  college  in 
my  district,  has  developed  two  new 
hybrids  of  the  sweet  potato  which  hold 
much  promise  for  both  improved  yields 
and  improved  quality  than  present 
varieties. 

The  two  new  sweet  potato  cultivars — 
the  Carver  and  the  Rojo  Blanco  are  the 
first  to  ever  be  developed  in  Alabama; 
the  first  to  be  developed,  tested  on  a  re- 
gional basis,  named  and  released  under 
certification  by  Tuskegee  Institute  and 
to  my  knowledge  the  first  to  be  developed 
solely  by  a  black  institution. 

The  Rojo  Blanco  is  a  red  skin,  white 
fiesh  sweet  potato,  a  favorite  among  the 
Spanish  Americans.  For  some  time  there 
has  been  a  marketable  need  for  a  new 
type  red  skin,  white  flesh  sweet  potato 
and  the  development  of  the  Rojo  Blanco 
will  fill  this  need. 

The  release  of  the  Carver  potato  is 
even  more  exciting.  Research  indicates 
that  this  new  potato  has  greater  crop 
yields  and  is  more  resistant  to  disease 
and  Insects  than  the  presently  utilized 
Centennial  or  Jewel  potato.  With  these 
new  improved  qualities,  scientists  and 
some  food  experts  predict  that  the 
Carver  will  replace  other  tynes  of  sweet 
potatoes  in  America  and  around  the 
world. 

The  development  of  the  Carver  and 
the  Rojo  Blanco  underlines  the  out- 
standing work  achieved  at  Tuskegee  In- 
stitute. Under  the  direction  of  college 
president,  Dr.  L.  H.  Foster  and  with  the 
scientific  instruction  and  research  of  Dr 
BooJcer  T.  Whatley,  this  outstanding 
Alabama  college  is  addressing  the  agri- 
cultural problems  of  Alabama,  the  United 
States,  and  the  world.  Their  work  and 
dedication  is  to  be  commended. 


POINTING  OUT  DEFECTS  IN  RESO- 
LUnON  TO  REESTABLISH  SELECT 
COMMITTEE  ON  ASSASSINATIONS 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  latest 
resolution  seeking  to  reestablish  the  Se- 
lect Committee  on  Assassinations,  House 


Resolution  222  is  just  as  bad,  if  not 
worse,  than  House  Resolution  9. 

In  our  appearance  before  the  Rules 
Committee  we  questioned  the  loosely 
drawn,  broad  language  dealing  with  leg- 
islative purpose  and  now  I  find  the  new 
resolution,  rather  than  tightening  up  the 
language,  actually  adds  language  dealing 
with  "disclosure  and  sharing  of  informa- 
tion and  evidence  among  agencies  and 
departments." 

We  now  have  an  even  broader  scope 
of  inquiry  being  called  for. 

I  still  have  grave  reservations  about 
the  "designated  counsel"  that  is  provided 
for  in  the  resolution.  An  inquiry  by  dele- 
gation of  authority  is  precisely  the  prac- 
tice that  has  caused  people  to  have 
doubts  about  the  validity  of  the  Warren 
•Commission's  findings. 

FinaUy,  Mr.  Speaker,  the  resolution 
states  that  if  the  select  committee  is  to 
be  formed  it  would  dissolve  on  March  31, 
1977.  Now,  we  all  know  very  little,  if 
anything,  of  consequence  is  going  to  be 
done  by  that  time  and  we  ought  to  come 
to  grips  with  this  thing  right  here  and 
now.  Either  we  put  a  stop  to  it  once 
and  for  all  right  here  and  now  or  If  we 
do  proceed,  do  so  only  In  a  very  limited 
and  precise  way. 


PROVIDING    FOR    CONSIDERATION 
OP      HOUSE      RESOLUTION      231 
WAIVING      POINTS      OF      ORDER 
AGAINST    CONFERENCE    REPORT 
ON  S.  474 

Mr.  DELANEY,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  231,  Rept.  No.  95-6), 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed: 

H.  Res.  231 
Resolved,  That  Immediately  upon  the 
adoption  of  this  resolution  It  shall  be  in 
order  to  consider  without  the  intervention 
of  any  point  of  order  the  conference  report 
on  the  bill  (S.  474)  to  authorize  the  Pres- 
ident of  the  United  States  to  order  emer- 
gency deliveries  and  transportation  of  nat- 
ural gas  to  deal  with  existing  or  imminent 
shortages  by  providing:  assistance  in  meet- 
ing requirements  for  high-priority  uses;  to 
provide  authority  for  short-term  emergency 
purchases  of  natural  gas;  and  for  other  pur- 
poses, and  all  polnt.s  of  ord^r  against  said 
conference  report  are  hereby  waived. 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
Hcu'e  Resolution  231  and  ask  for  Its 
immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is.  Will 
the  House  now  consider  House  Resolution 
231? 

PARLIAMENTAKT    INQTTIRY 

Mr.  PICICLE.  Mr.  Speaker,  I  have  a 
parliamentary  inquir'. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PICKLE.  !Jr.  Speaker,  I  had  asked 
for  time  to  speak  on  the  question  of  the 
adoption  of  the  rule,  and  I  wish  to  pre- 
serve my  right.  That  is  all  I  want  to  do. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  from  Texas  (Mr. 
PicKLE)  should  defer  at  this  time.  This 


is  on  the  question  of  whether  the  House 

will  now  consider  House  Resolution  231. 

Mr.  PICKLE.  I  thank  the  Speaker. 

POINT  or  ORDER 

Mr.  MOORE.  Mr.  Speaker,  I  make  a 
point  of  order. 

The  SPEAKER.  The  gentleman  wIU 
state'his  point  of  order. 

Mr.  MOORE.  Mr.  Speaker,  I  make  the 
point  of  order  that  the  resolution  has 
not  been  printed. 

Mr.  DELANEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  Is  merely  to 
consider  taking  up  the  rule. 

Mr.  MOORE.  Mr.  Speaker,  I  would  like 
to  make  the  point  of  order  that  I  believe 
imder  this  rule  we  are  waiving  all  points 
of  order;  Is  that  not  correct? 

Mr.  DELANEY.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  that  mat- 
ter will  be  taken  up  at  the  proper  time. 
This  is  merely  for  consideration,  at  this 
particular  time,  of  House  Resolution  231 
The  SPEAKER.  The  Chair  will  state 
that  the  point  of  order  of  the  gentleman 
from  Louisiana  (Mr.  Moore)  is  not  well 
taken  and  is  therefore  overruled. 

There  is  no  requirement  that  this  reso- 
lution be  printed  before  it  can  be  called 
up,  although  the  Chair  ordered  the  res- 
olution printed  when  it  was  filed  and 
referred  to  the  House  Calendar. 

The  question  is.  Will  the  House  now 
consider  House  Resolution  231? 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  House  agreed  to  consider  House 
Resolution  231. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Delaney)  Is  recognized 
for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  this  Is  a  rather  unusual 
procedure  which  we  have  here  today. 

This  resolution  was  brought  to  the 
Committee  on  Rules,  and  I  believe  I  re- 
ceived the  communication  last  night. 

Mr.  Speaker,  this  resolution  provides 
for  the  consideration  of  the  conference 
report  on  S.  474,  the  Emergency  Natural 
(jas  Act  of  1977,  without  the  Intervention 
of  any  point  of  order.  The  resolution  also 
provides  that  all  points  of  order  against 
the  conference  report  are  waived. 

The  conference  report  was  filed  today 
and  thus  does  not  meet  the  3-day  layover 
requirement,  the  2-hour  availability  re- 
quirement. Section  9(c)  of  the  report 
contains  matter  which  was  not  in  either 
the  House  or  Senate  bills  and  is  thus  be- 
yond the  scope  of  the  conference.  It  is 
possible  that  this  language  is  also  non- 
germane. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution  in  order  that  the  House  may 
consider  the  conierence  report  on  S.  474. 

Mr.  QLTLLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  rule  making  It 
possible  to  have  a  discussion  on  the  con- 
ference report  which  is  being  brought 
before  the  House  to  help  solve  a  crisis 
\frhich  is  facing  the  American  people 
today,  the  industries  In  America,  the 
workers  In  America,  the  farmers  In 
America,  and  all  Americans.  I  support 
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this  rule  and  I  urge  its  adoption,  but  I 
would  like  to  point  out  to  the  Members 
of  the  House  that  the  passage  of  this 
conference  report  is  not  going  to  produce 
1  more  cubic  foot  of  extra  natural  gas 
that  can  be  consumed  In  America.  I  be- 
lieve that  this  Congress  for  the  past  2 
years  has  not  performed  its  duties  In 
passing  a  permanent  solution  to  our 
problem,  that  of  allowing  more  domestic 
production.  But,  as  I  say,  today  we  face 
a  crisis.  This  conference  report  is  man- 
datory and  I  urge  its  passage. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  as  I  under- 
stand this  rule,  it  waives  all  points  of 
order  on  the  conference  report  on  the 
Emergency  Natural  Gas  Act,  Is  that 
correct? 

Mr.  QUILLEN.  Yes,  it  does  waive  all 
points  of  order  because  there  is  some 
language  in  the  conference  report  on 
page  7  on  which  it  is  necessary  to  waive 
points  of  order.  But,  In  waiving  them  I 
do  not  think  the  House  is  giving  up  any 
of  Its  rights  and  Is  only  responding  to 
the  present  crisis  that  faces  us  today. 

Mr.  MOORE.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Tennessee  to 
yield  further  to  me. 

Mr.  QUIT  J  .EN.  I  yield  further  to  the 
gentleman  from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Tennessee  if  it 
Is  not  true  that  the  definition  of  Inter- 
state natural  gas  has  been  expanded  In 
the  conference  report  to  Include  lan- 
guage that  was  neither  in  the  House  or 
the  Senate  passed  versions? 

Mr.  QUILLEN.  There  Is  language  in 
the  conference  report  that  was  not  in 
either  the  House  or  Senate  bill  and  that 
Is  why  the  waivers  are  necessary.  We 
went  into  detail  on  this  in  the  Committee 
on  Rules  and  I  do  not  find  it  objection- 
able at  all. 

Mr.  MOORE.  I  certainly  find  it  objec- 
tionable if  the  intent  of  this  new  defini- 
tion Is  to  bring  under  the  emergency 
allocation  provisions  of  this  act  previ- 
ously excluded  intrastate  natural  gas. 

So,  Mr.  Speaker,  I  would  like  to  ask 
the  gentleman  from  Tennessee,  or  some- 
one who  can  answer  this  question,  if  that 
Is  in  fact  the  intent  of  this  new  expanded 
definition  to  bring,  for  the  first  time  in 
the  history  of  the  laws  of  this  Nation, 
natural  gas  which  is  currently  excluded 
from  the  Natural  Gas  Act,  to  waive  the 
provisions  of  that  act  in  this  definition, 
and  to  now  bring  that  gas  for  the  first 
time  under  control  of  the  Federal  Gov- 
ernment and  under  control  of  the  emer- 
gency allocation  provisions  of  this  bill. 
Mr.  QUILLEN.  I  would  like  to  yield  to 
the  chairman  of  the  committee,  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) for  a  response  to  the  question. 

Mr.  STAGGERS.  Mr.  Speaker,  it  does 
not  change  anything  with  respect  to  In- 
trastate gas  or  control  of  it,  in  fact  it 
goes  beyond  and  It  protects  It  from  be- 
coming jurisdictional. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield  further  to  me? 

Mr.  QUILLEN.  I  yield  further  to  the 
gentleman  from  Louisiana. 


Mr.  MOORE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Tennessee  for  yielding 
further  to  me.  I  would  like  to  pose 
through  him  a  question  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
and  to  my  chairman  thereof,  and  to  say 
that  it  appears  to  me  that  what  we  are  In 
fact  exempting  here  are  certain  provi- 
sions of  the  Natural  Gas  Act  that  say 
that  natural  gas.  Intrastate,  which  is  pro- 
duced in  a  State,  but  shipped  In  an  Inter- 
state pipeline  to  a  point  within  the  same 
State,  still  remains  intrastate  natural 
gas.  It  does  not  make  It  interstate  natural 
gas  simply  by  moving  it  in  an  interstate 
pipeline.  It  appears  in  the  definition  of 
this  bill  that  we  are  waiving  that  provi- 
sion, which  could  be  construed  to  mean 
that  intrastate  natural  gas  which  enters 
an  interstate  pipeline  then  becomes  in- 
terstate gas  and  becomes  subject  to  the 
allocation  provisions  of  this  bill.  Is  that 
correct? 

Mr.  DINGELL.  Mr.  Speaker,  would  the 
gentleman  yield  to  me  for  an  answer  to 
that  question? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  answer  to  that  ques- 
tion is  that  the  gas  does  not  become 
jurisdictional  gas  by  reason  of  the  fact 
that  It  is  covered  under  the  bill,  whether 
or  not  it  Is  the  so-called  Hinshaw  gas. 
The  answer,  however,  as  the  gentleman 
from  Louisiana  should  know.  Is  that  the 
Hinshaw  gas,  to  which  the  gentleman 
alludes,  is  covered  for  the  purposes  of  the 
bill  and  subject  to  allocation  under  the 
bill  to  the  extent  It  comes  from  interstate 
sources. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield  still  further? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  would  like 
to  ask  the  chairman  of  the  subcommittee, 
the  gentleman  from  Michigan  (Mr. 
Dtngell)  to  answer  this  question  for  me: 
Would  that  mean,  referring  to  the  Hin- 
shaw pipeline,  that  intrastate  natural  gas 
moving  in  the  Hinshaw  pipeline  would 
become  subject  to  the  allocation  provi- 
sions of  this  bill? 

Mr.  DINGELL.  If  the  gentleman  from 
Tennessee  (Mr.  Qitillen)  would  yield 
further,  the  answer  would  be  the  intra- 
state gas  referred  to  would  not  become 
subject  to  allocation.  The  ansv.'er  Is  also 
no,  that  the  gas  would  not  become  juris- 
dictional gas  for  purposes  of  Federal 
Power  Commis.sion  regulation  because  we 
do  not  here  either  amend  the  Natural 
Gas  Act  or  make  gas  which  comes  under 
allocation  in  this  bill  jurisdictional  by 
reason  of  the  fact  that  it  comes  under 
the  bill,  or  Is  subject  to  allocation,  or  is 
subject  to  the  emergency  interstate  sales 
provision  of  section  6. 

Mr.  MOORE.  I  would  ask  the  gentle- 
man from  Tennessee  (Mr.  Qttillen)  to 
yield  further  in  order  that  the  gentle- 
man from  Michigan  might  answer 
another  question. 

Mr.  QUn^LEN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 


I  am  not  sure  I  understand.  Is  the 
gentleman  from  Michigan  saying  that 
the  Intrastate  gas  In  the  Hinshaw  pipe- 
line, for  Instance,  would  become  subject 
to  allocation  and  could  be  diverted  and 
allocated  by  the  President  for  priority 
No.  1  use  in  another  part  of  the  country, 
or  it  would  not  become  diverted  and  re- 
allocated? 

Mr.  DINGELL.  If  the  gentleman  from 
Tennessee  would  yield  further,  the  an- 
swer to  the  last  part  of  the  question  is 
yes,  intrastate  gas  would  not  be  diverted 
and  reallocated. 

Mr.  MOORE.  If  I  may  ask  the  gentle- 
man from  Termessee  to  yield  further, 
would  this  not  also  affect  natural  gas 
In  other  parts  of  the  country,  intrastate 
natural  gas,  that  is  likewise  traveling 
In  Intrastate  pipelines  such  as  in  Louisi- 
ana, New  Mexico,  and  California? 

Mr.  DINGELL.  Did  the  gentleman  say 
would  this  not  affect  intrastate  natural 
gas? 
Mr.  MOORE.  Intrastate  natural  gas. 
Mr.  DINGELL.  The  answer  to  that 
question  is  no.  it  would  not  affect  nat- 
ural gas  except  as  alluded  to  here  and 
referred  to  specifically  In  the  definition 
sections  of  the  bill. 

Mr.  MOORE.  May  I  ask  the  gentleman 
from  Tennessee  to  yield  further  in  order 
that  the  gentleman  from  Michigan  may 
continue  to  answer  my  question,  which 
I  very  much  appreciate? 

Mr.  QUILLEN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Louisiana. 
Mr.  MOORE.  I  thank  the  gentleman. 
We  do  have  intrastate  natural  gas  in 
Louisiana,  New  Mexico,  and  California, 
for  example,  that  does  fit  the  definition 
of  section  1(c)  of  the  Natural  Gas  Act 
which  we  are  submitting  now  to  the  new 
definition  of  this  act.  Therefore,  why 
would  that  gas  not  become  the  same  as 
the  Intrastate  natural  gas  the  gentle- 
man just  described  in  the  pipeline, 
meaning  It  would  become  subject  to  the 
allocation  provisions  of  this  bill? 

Mr.  DINGELL.  Without  argtdng 
whether  or  not  the  gas  would  or  would 
not  under  the  language  of  the  bill — and 
it  appears  to  be  a  philosophical  question 
that  the  gentleman  is  asking,  and  I  am 
trying  to  respond  to  the  question — the 
reason  is  that  Hinshaw  pipeline  gas  is 
largely  pipeline  gas  which  is  received  at 
or  witiiin  the  boundaries  of  the  State 
from  an  interstate  pipeline,  and  it  then 
is  sold  entirely  within  the  State  Into 
which  it  has  been  transported  by  the 
Interstate  pipeline.  It  was  felt  that  this 
was  Interstate  pipeline  gas  and,  there- 
fore, should  be  subject  to  allocation. 

Mr.  MOORE.  If  the  gentleman  from 
Tennessee  would  yield  one  last  time,  I 
would  very  much  appreciate  his  patience. 
Mr.  QUILLEN.  I  wID  be  happy  to  yield 
to  the  gentleman. 
Mr.  MOORE.  I  thank  the  gentleman. 
I  would  ask  the  question  of  the  gentle- 
man from  Michigan:  Why  would  this  be 
different  with  any  other  pipeline  that  is 
carrying  both  intrastate  and  interstate 
gas  in  an  interstate  pipeline,  but  the  gas 
meets  the  description  of  section  l<c> 
which  we  are  waiving  here,  in  the  sense 
that  the  intrastate  gas  is  picked  up  in 
Louisiana,  goes  Into  an  intrastate  pipe- 
line and  then  is  delivered  to  Louisiana? 
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Would  it  not  be  in  the  same  position  as 
Intrastate  natural  gas  in  the  interstate 
pipeline? 

Mr.  DINGELL.  The  Hinshaw  pipeline 
is  a  creature  which  in  1954  was  exempted 
from  the  Natural  Gas  Act  and  prior  to 
that  time  it  was  included  under  Uie  Nat- 
ural Gas  Act.  It  is  fairly  settled  that  gas 
carried  in  Hinshaw  under  1(c)  is  not 
subject  to  regulation  under  the  Natural 
Gas  Act.  At  a  given  point  in  history,  I 
would  say  to  the  gentleman,  the  Con- 
gress has  decided  that  gas  is  not  subject 
to  regulation  because  they  got  it  from  an 
intrastate  or  interstate  source  within  the 
boundaries  of  the  State  and  sold  it 
within  the  boundaries  of  that  State. 

Mr.  MOORE.  If  the  gentleman  will 
yield  one  last  time,  I  can  see  no  distinc- 
tion in  fact.  When  we  are  waiving  1(c) 
of  the  Gas  Act  we  are  waiving  any  intra- 
state natural  gas  which  meets  that  de- 
scription, which  means  any  of  it  could 
become  allocated  under  the  provisions  of 
this  bill  by  becoming  interstate  natural 
gas  by  definition  in  this  bill. 

I  do  not  think  in  the  Interstate  Com- 
merce Committee  of  which  I  am  a  mem- 
ber, we  had  any  intention  of  taking  that 
intrastate  gas  and  making  it  subject  to 
the  provisions  of  this  bill,  which  we  have 
done  here  by  expanding  the  definition  of 
interstate  natural  gas  in  the  conference 
committee,  and  that  was  never  voted 
upon.  This  rule  is  crafted  to  in  effect 
allow  an  expansion  of  this  bill  which  we 
did  not  vote  on. 

Mr.  QUILLEN.  Mr.  Speaker,  this  reso- 
lution only  makes  in  order  the  considera- 
tion of  the  conference  report.  The  con- 
ference report  is  not  the  measure  I  would 
like  to  have,  it  is  not  the  solution  to  the 
crisis  I  would  like  to  have,  but  there  is  a 
crisis  and  we  must  face  it. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Waggonner)  . 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Tennessee,  for  yielding. 

I  want  to  try  to  clarify  this  situation  as 
best  I  can.  I  would  appreciate  the  indul- 
gence and  the  attention  of  the  gentleman 
from  Michigan  (Mr.  Dingell)  . 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Michigan  for  a  re- 
sponse to  the  questions  of  the  gentleman 
from  Louisiana. 

Mr.  DINGELL.  I  will  be  glad  to  answer 
the  gentleman's  questions. 

Mr.  WAGGONNER.  Mr.  Speaker,  is  it 
true  that  the  conference  report  which  we 
are  now  beginning  to  consider — or  at 
least  we  are  now  considering  a  rule  which 
waives  points  of  order — contains  lan- 
gruage  which  was  included  in  neither  the 
bill  which  we  considered  yesterday  nor 
the  Senate  considered  earlier? 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  will  he  identify  the  language,  and  I 
will  be  glad  to  answer. 

Mr.  WAGGONNER.  K  the  gentleman 
will  turn  to  page  2,  the  first  paragraph, 
numbered  (4),  he  will  see  that  I  refer 
specifically  to  that  language  on  line  4 


which  begins  after  the  words  "Natural 
Gas  Act"  and  which  says: 

...  or  which  would  be  required  to  be  so 
certificated  but  for  section  1(c)  of  such  Act. 

Mr.  DINGELL.  I  have  the  language 
the  gentleman  refers  to. 

Mr.  WAGGONNER.  Is  that  new  lan- 
guage? 

Mr.  DINGELL.  In  my  view  it  is  a  mix 
of  or  a  meld  of  the  language  of  the  House 
and  the  Senate. 

Mr.  WAGGONNER.  I  have  looked  at 
the  Senate  language  and  the  House  lan- 
guage and  neither  bill  contains  that  lan- 
guage. 

Now  I  refer  to  page  7  of  the  conference 
report. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  the  gentleman  may  very 
well  be  correct  in  saying  that  that  lan- 
guage is  present  in  neither  the  House 
bill  nor  the  Senate  bill. 

Mr.  WAGGONNER.  Then  the  answer 
to  my  question  is  "Yes"  with  regard  to 
that  language? 

Mr.  DINGELL.  No,  that  is  not  the  an- 
swer to  the  gentleman's  question.  The 
answer  to  the  gentleman's  question  is 
that  in  my  view  the  language  is  a  meld 
of  the  language  in  the  House  and  in  the 
Senate  bills  and  that  language  is  not  new 
at  least  in  spirit. 

Mr.  WAGGONNER.  All  right,  let  us 
move  from  that  language  to  the  language 
on  page  7,  subparagraph  (c) : 
or  a  contract  entered  Into  pursuant  to  18 
CJPJl.  2.68  after  the  date  of  the  enactment 
of  this  Act  and  before  Avigust  1,  1977, 

Is  that  new  language  which  was  in 
neither  the  House-passed  or  the  Senate- 
passed  bill? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  the 
time,  but  I  will  be  happy  to  yield  to  the 
gentleman  from  Michigan  to  respond. 

Mr.  DINGELL.  Mr.  Speaker,  the  an- 
swer to  that  question  is  that  in  the  view 
of  the  Senate  this  policy  was  already  in 
the  Senate  bill.  In  point  of  fact,  it  was 
not.  It  is  that  language  which  has  occa- 
sioned the  rule  which  we  have  requested, 
because  it  waives  possible  points  of  order. 

To  be  more  specific,  the  Senate 
thought  this  was  what  they  had  done.  In 
sitting  down  in  conference,  we  found 
they  had  not  and  the  language  was  put 
in  there  at  the  request  of  the  gentleman 
from  Texas  (Mr.  Eckhardt)  to  cure  that 
particular  situation  with  respect  to  trig- 
gering the  escalation  clauses  with  regard 
to  sales  entered  into  pursuant  to  18 
C.F.R.  2.68  gas. 

The  statement  that  the  chairman,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  made  in  the  Committee  on 
Rules  said: 

Both  the  Senate  bill  and  the  House  amend- 
ments had  Insulated  Intrastate  gas  from  such 
purposes  under  section  6  of  this  bill. 

Therefore,  the  conferees  lo(*ed  upon 
this  as  carrying  out  the  intent  of  both 
bodies. 

I  can  clearly  state  that  is  the  mtent 
and  was  the  intent  of  the  conferees  in 
this  matter. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 


situation  we  are  faced  with  is  this.  Clear- 
ly by  the  admission  of  the  gentleman 
from  Michigan,  the  conferees  have 
brought  us  back  now  a  conference  report 
that  is  subject  to  a  point  of  order  and 
makes  necessary  the  adoption  of  this  rule 
waiving  points  of  order. 

Now,  it  might  well  have  been  the  intent 
of  the  Senate  and  of  the  House  to  insu- 
late intrastate  gas,  and  I  think  it  orig- 
inally did;  but  the  narrow  effect  now  of 
this  language  is  exactly  this :  get  the  dis- 
tinction between  jurisdictional  gas  and 
Hinshaw  gas.  Jurisdictional  gas  is  that 
gas  which  is  subject  to  the  regulations 
of  the  Federal  Power  Commission.  Hin- 
shaw gas  is  that  gas  which  is  intrastate 
gas.  Put  such  gas  into  an  interstate  line 
or  an  intrastate  line  and  if  it  is  taken 
out  of  either  of  those  lines  before  it 
crosses  the  State  Une  it  is  in  every  re- 
spect intrastate  gas. 

Now,  the  net  effect  of  this  added  lan- 
guage is  this,  that  the  President  can  al- 
locate intrastate  gas  under  the  provisions 
of  this  legislation  and  the  net  effect  is  to 
limit  by  such  action  the  Natural  Gas  Act. 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further  on  this  point, 
the  conference  report  and  the  legislation 
clearly  says  we  do  not  affect  the  Natural 
Gas  Act  and  make  jurisdictional  any  gas. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  admit  that  the  net  effect 
of  this  language  is  that  under  the  provi- 
sions here  it  makes  applicable  the  alloca- 
tion provisions  of  tiiis  legislation  to  in- 
trastate gas. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yielded 
to  the  gentleman  from  Louisiana  for 
questions  only.  I  wonder  if  the  gentle- 
man from  New  York  (Mr.  Delaney) 
would  care  to  yield  the  gentleman  from 
Louisiana  some  time? 

Mr.  DELANEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  Waggonner)  . 

Mr.  WA(3GONNER.  Mr.  Speaker,  the 
net  effect  of  what  the  conferees  have 
done  is  to  make  applicable  the  allocation 
provisions  of  this  legislation  to  intrastate 
gas  and  the  effect  on  my  State  is  this, 
Louisiana  is  putting  43  percent  of  all  the 
gas  that  goes  into  interstate  commerce 
into  interstate  commerce;  but  Louisiana 
takes  30  percent  of  all  the  gas  that  it 
uses  in  Louisiana  from  these  interstate 
lines  and  under  the  provisions  of  the 
Natural  Gas  Act  it  is  in  everj'  respect 
intrastate  gas. 

So,  the  net  effect  is  now  that  the  ad- 
ministration can  allocate  intrastate  gas 
into  interstate  commerce,  and  we  have 
gone  far  beyond  anything  that  the  House 
or  the  Senate  considered.  My  friends, 
that  is  not  in  good  faith  with  what  this 
body  thought  it  was  doing. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAGGrONNER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  It  was  my  un- 
derstanding as  we  attempted  to  reach  an 
agreement  in  conference  last  night — if 
I  could  get  the  attention  of  the  gentle- 
man from  Michigan — that  the  purpose 
of  this  language  was  to  provide  the  op- 
portunity for  the  President  to  have  intra- 
state lines  connect  up  interstate  lines  so 
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that  we  would  expedite  the  movement  of 
natural  gas,  and  it  was  so  represented. 

Mr.  WAGGONNER.  That  might  have 
been  represented  to  the  gentleman,  but 
as  it  is  written  here,  they  can  now  allo- 
cate intrastate  gas  into  interstate  com- 
merce. Admittedly,  it  does  not  become 
jurisdictional  gas  and  come  under  the 
authority  of  the  Federal  Power  Commis- 
sion, but  this  language  gives  the  admin- 
istration authority  over  intrastate  gas 
which  is  delivered  by  interstate  lines. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  EcKHARDT).  I  think  he  can  clear 
the  issue  up. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
purpose  of  section  4  of  the  act  is  to 
create  some  flexibility  with  respect  to  the 
movement  of  natural  gas  so  that  it  may 
go  to  the  distressed  areas.  The  purpose 
of  the  act  is  not  to  commit  or  dedicate 
any  additional  gas  to  interstate  com- 
merce so  that  the  Natural  Gas  Act  would 
control  its  price,  or  would  ultimately 
control  its  flow. 

The  only  result  of  the  amendment  is 
to  permit  the  flexibility  during  the  emer- 
gency for  movement  of  the  gas  of  the 
nature  that  has  been  described  here  as 
Hinshaw  gas  but  not  to  create  or  make 
Hinshaw  gas  what  the  chairman  has 
called  jurisdictional  gas.  That  is,  it  does 
not  make  it  subject  to  price  control  and 
it  does  not  make  it  subject  to  continuing 
dedication  to  interstate  commerce. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  there  is 
one  point  the  gentleman  from  Louisiana 
must  have  before  him  at  this  point.  That 
is,  that  nothing  in  this  legislation,  in  the 
case  of  the  Hinshaw  pipelines,  permits 
the  allocation  of  intrastate  gas  from  that 
Hinshaw  pipeline  to  meet  the  needs  in 
other  States,  but  only  the  interstate  gas 
in  the  pipeline  which  could  be  subject  to 
allocation  in  any  event. 

Mr.  DELANEY.  Mr.  Speaker,  I  now 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  opposed 
this  measure  in  the  conference,  and  I 
oppose  the  rule.  When  we  had  this  bill 
up  before  us  yesterday,  I  voted  for  it, 
as  did  nearly  every  member  of  the  Texas 
Democratic  delegation.  I  thought  that 
those  of  us  in  the  producing  States  ought 
to  try  to  help  those  gas-starved  States 
that  need  it,  and  I  still  feel  the  same 
way. 

The  bill,  I  should  note,  had  a  provi- 
sion in  there  which  placed  a  ceihng  on 
interstate  gas  so  that  there  could  not  be 
too  heavy  an  increase  in  price.  I  must 
admit  that  I  have  personal  district  con- 
cern, and  I  ask  the  Members'  indulgence, 
and  I  have  asked  for  additional  time  in 
the  consideration  of  the  bill  when  we  do 
bring  it  up,  assuming  that  the  rule 
passes. 

My  district  Is  in  central  Texas  and 
has  been  faced  with  an  unreliable  sup- 
plier of  natural  gas,  and  my  district  and 
central  Texas  has  been  faced  with  that 
problem  for  3  or  4  years. 


When  we  take  off  this  ceiling,  my  in- 
trastate gas  is  likely  to  go  much  higher. 
My  district  has  been  paying  three  or 
four  times  more  for  gas  in  the  last  4 
years  than  almost  any  district  in  the 
United  States. 

When  we  take  off  this  ceiling  I  do  not 
think  that  the  consumers  in  Austin  or 
San  Antonio  are  going  to  have  suflScient 
protection. 

I  would  like  to  see  price  ceilings  re- 
moved, and  I  would  vote  for  a  decontrol 
bill.  But  when  we  have  a  temporary 
measure  before  us  and  we  have  taken 
out  the  Eckhardt  amendment,  then  those 
of  us  in  central  Texas  stand  the  possibil- 
ity of  our  prices  going  two  or  three  times, 
or  considerably  higher,  than  other  parts 
of  the  country 

Mr.  Speaker,  I  speak  against  this  rule 
and  I  am  going  to  speak  against  the 
measure  when  it  comes  up  for  consider- 
ation. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  Dingell)  . 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  have  a  brief 
colloquy  with  the  gentleman  from  Texas 
(Mr.  Krueger)  ,  who  has  a  question  re- 
lating to  the  same  matter  discussed  by 
the  gentleman  from  Louisiana  (Mr. 
Moore),  and  the  gentleman  from  Louisi- 
ana (Mr.  Waggonner)  . 

I  yield  now  briefly  to  the  gentleman 
from  Texas  (Mr.  Krueger)  . 

Mr.  KRUEGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  notice  that  in  section  2 
of  the  conference  report  under  the  defi- 
nition of  the  term  "interstate  natural 
gas"  is  additional  wording  which  did  not 
appear  in  either  the  Senate-  or  House- 
passed  bills.  I  am  informed  by  those 
knowledgeable  and  expert  in  the  inter- 
pretation of  the  Natural  Gas  Act  that 
pipelines  exempt  from  the  Natural  Gas 
Act  under  section  Kc)  transport  some 
intrastate  gas  or  gas  produced,  trans- 
ported, and  consumed  in  the  same  State. 

It  has  been  my  understanding  through- 
out the  debate  relative  to  this  bill  that 
there  is  no  intent  to  allocate  intrastate 
gas  under  section  4.  Therefore,  am  I  cor- 
rect in  assuming  that  the  intent  of  the 
bill  has  not  been  changed  in  that  regard, 
that  is,  that  all  of  the  gas  produced, 
transported,  and  consumed  within  the 
same  State  is  not  subject  to  allocation 
or  the  operative  provisions  of  section  4 
of  the  act,  except  that  in  the  case  of 
commingled  intrastate  and  interstate  gas 
the  President  will  be  authorized  to  allo- 
cate the  commingled  gas,  but  only  in 
amounts  which  are  equivalent  to  portions 
which  he  determines  are  derived  from 
sources  outside  the  State? 

Mr.  DINGELL.  H  the  gentleman  will 
permit  me  to  answer,  and  I  ask  for  the 
attention  of  the  gentleman  from  Loui- 
siana (Mr.  Moore  >  and  the  gentleman 
from  Louisiana  (Mr.  Waggonner  ) ,  the 
answer  is  "Yes." 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Charles  Wilson)  . 


Mr.  CHARLES  WILSON  of  Texas.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  it  has  been  my  interpreta- 
tion all  through  this  thing,  and  the  peo- 
ple with  the  administration,  the  energy 
people,  can  affirm  this,  but  I  would  like 
to  ask  the  gentleman  this  question:  Is 
it  not  true  that  in  the  bill  concerning  the 
problem  of  the  gentleman  from  Texas 
(Mr.  Pickle  ),  that  there  is  a  provision 
for  the  President  to  disapprove  the  price 
if  he  believes  it  to  be  exorbitant? 

Mr.  DINGELL.  That  provision  is  in  the 
bill  at  this  time.  It  was  in  this  bill  when 
it  was  originally  introduced.  It  remains 
in  the  bill  at  this  time. 

Mr.  WAGGONNER.  If  the  gentleman 
will  yield,  I  want  to  be  sure  I  understand 
the  gentleman.  Is  the  gentleman  saying 
that  in  spite  of  the  language  of  the  bill, 
it  was  the  intent  of  the  conferees? 

Mr.  DINGELL.  I  am  not  describing,  if 
the  gentleman  will  permit  me,  the  in- 
tent of  the  conferees.  I  am  describing  the 
consequences  of  the  language  to  which 
the  gentleman  alluded,  and  it  is  as  I 
pointed  out  in  response  to  the  question 
of  the  gentleman  from  Texas. 

Mr.  DELANEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

As  I  understand  it,  there  is  the  provi- 
sion that  gives  the  President  the  right 
to  control  by  a  rollback  process.  That 
control  would  go  to  interstate  gas,  not 
intrastate  gas. 

Second,  the  time  that  he  would  en- 
ter into  any  kind  of  a  rollback  would  be 
30,  60,  90  days  before  he  would  take  ac- 
tion— and  his  delay  could  cause  great 
damage. 

In  the  meantime  the  price  has  gone 
up,  and  the  rollback  would  affect  inter- 
state gas,  not  intrastate  gas.  The  gentle- 
man from  Texas  (Mr.  Charles  Wilson  ) 
surely  must  understand  that,  and  he 
must  admit  that,  does  he  not? 

Mr.  CHARLES  WILSON  of  Texas.  No. 
I  do  not. 

Mr.  PICKLE.  Mr.  Speaker.  I  suggest 
that  the  gentleman  look  again.  That  is 
definitely  the  fact.  That  is  the  control 
that  is  exercised,  but  it  affects  interstate 
gas  and  not  intrastate  gas.  And  that  di- 
rectly affects  my  district  and  my  State. 

Mr.  DELANEY.  Mr.  Speaker,  for  the 
purpose  of  answering  that  question,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  <Mr.  Dingell). 

Mr.  DINGELL.  Mr.  Speaker,  I  suggest 
that  we  take  section  4  of  the  bill  and 
read  that  section  with  the  definitional 
section.  I  will  state  to  the  gentleman 
that  if  he  will  take  the  time  to  do  that, 
he  will  find  that  the  only  order  the  Pres- 
ident can  level  against  the  pipeline  imder 
section  4  is  against  an  interstate  pipe- 
line. He  cannot  level  it  against  an  intra- 
state pipeline. 

Mr.  PICKLE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  just  what 
I  said.  But  in  the  process  of  the  control- 
ling of  it,  this  has  no  effect  on  Intrastate 
gas;  it  is  only  interstate  gas. 

Mr.  DINGELL.  Mr.  Speaker,  there  is 
only  one  clear  answer  on  that  point.  Any 
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Member  who  wants  to  inform  himself 
as  to  that  section  should  read  section 
9(c)  on  page  7.  That  section  deals  with 
the  entire  question  to  which  the  gentle- 
man alludes.  If  he  will  read  that  sec- 
tion, he  will  get  a  fair  answer  to  his 
question. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  wish 
to  be  perfectly  candid  and  honest  about 
this,  and  I  will  say  that  I  was  correct 
in  what  I  said  a  moment  ago,  and  that 
the  gentleman  from  Louisiana  (Mr. 
Waggonner)  is  correct  in  saying  that 
such  Hinshaw  gas  is  subject  to  alloca- 
tion. It  Is  not  subject  to  price  control 
under  the  Natural  Gas  Act  nor  does  it 
become  dedicated  to  interstate  commerce 
as  a  permanent  proposition. 

As  I  understand  it,  it  was  more  or  less 
by  inadvertence  that  the  language  of 
the  amendment  provides  that  a  mix  of 
interstate  gas  and  intrastate  gas  wlUiin 
these  pipelines  could  be  allocated  to  in- 
terstate commerce.  I  do  not  believe  that 
will  be  done,  but  in  all  honesty  I  think 
the  language  would  permit  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  Myers). 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

I  have  a  question  relative  to  companies 
which  now  have  in  their  own  storage, 
held  in  reservoirs,  gas  that  has  been 
pumped  out  of  an  interstate  gas  line. 

Will  that  gas  that  is  now  held  in 

storage  be  subject  to  reallocation  under 

the  provisions  of  this  conference  report? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  friend  for  yielding. 

The  answer  to  that  question  is  the 
same  as  that  which  was  given  to  the  gen- 
tleman from  Texas  (Mr.  Krueger)  ,  and 
that  is  that  the  only  gas  subject  to  allo- 
cation under  section  4  in  that  reservoir, 
in  that  storage  reservoir  or  in  that  pipe- 
line, is  that  gas  which  is  Interstate  gas. 
That  is  the  only  portion  which  is  subject 
to  allocation  by  the  President. 

Mr.  MYERS  of  Indiana.  It  was  all  in- 
terstate gas,  to  the  point  that  it  was 
transported  via  interstate  pipelines. 

It  is  now  taken  out  of  those  lines  and 
stored  in  storage  areas,  and  it  Is  owned 
by  a  local  distribution  company.  Is  that 
now  subject  to  reallocation? 

Mr.  DINGELL.  Mr.  Speaker,  the  only 
portion  that  is  subject  to  being  reached 
under  the  allocation  provisions  is  that 
portion  which  was  delivered  across  a 
State  hne.  That  is  all. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
•  Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  in 
the  interest  of  trying  to  straighten  this 
situation  out,  I  would  like  to  try  to  get 
the  same  answer  from  the  gentleman 
from  Michigan  (Mr.  Dingell)  and  from 
the  gentleman  from  Texas  (Mr.  Eck- 
HARDT  >  on  the  issue.  I  think  we  have  got- 
ten two  different  answers  here,  and  that 


is  going  to  fuzz  up  the  legislative  history 
considerably. 

As  I  understand  it,  the  basic  reason 
for  this  language  being  put  into  the  bill 
is  this :  I  will  concede  that  I  think  it  goes 
beyond  the  scope  or  it  may  go  beyond  the 
scope  of  the  action  of  the  two  bodies, 
but  the  reason  was,  at  least  as  far  as  the 
Senate  was  concerned,  that  it  embraced 
the  order  they  had  in  mind.  So  they 
told  us. 

The  purpose  of  the  language  flows 
from  the  fact  that  in  order  to  get  inter- 
state gas  from  one  location  to  another 
location  where  it  will  be  used  to  alleviate 
a  shortage  of  interstate  gas,  it  will  be 
necessary  to  make  pipeline  connections 
between  two  interstate  lines  that  run 
across  intrastate  lines. 

Therefore,  the  idea  was  to  say  that  if 
one  was  moving  interstate  gas  across  in- 
terstate lines,  it  would  not  necessarily 
have  the  impact  of  making  the  intrastate 
line  subject  to  interstate  rules  or  law. 

The  other  part  of  the  problem  is  that 
we  have  interstate  gas  and  intrastate 
gas  mixed  in  the  same  reservoir  and  that 
interstate  gas  coming  out  of  that  reser- 
voir across  an  intrastate  line  and  going 
into  an  interstate  line,  where  the  gas  is 
needed  under  the  allocation  authority. 
The  bill  does  not  make  either  the  intra- 
state line  or  the  intrastate  gas  subject 
to  interstate  law  or  allocation.  Is  that 
correct? 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  answer  is  that 
it  is  correct;  and  that  is  the  answer  to 
the  question  which  I  gave  earlier.  I  am 
in  full  accord  with  the  gentleman  from 
Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
wonder  whether  I  can  get  the  gentleman 
from  Texas  (Mr.  Eckhardt)  to  agree 
that  it  is  correct. 

Mr.  ECKHARDT.  li  the  gentleman 
will  jrield,  I  could  not  understand  the 
question. 

Mr.  BROWN  of  Ohio.  Maybe  that  is 
why  we  had  the  difference  of  opinion 
between  the  gentleman  from  Texas  (Mr. 
EcKKARDT)  and  the  gentleman  from 
Michigan  (Mr.  Dingell). 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  glad  to 
yield  to  the  gentleman  from  Louisiana. 
Mr.  WAGGONNER.  Mr.  Speaker,  it 
does,  in  the  opinion  of  the  gentleman 
from  Texas  (Mr.  Eckhardt)  ,  make  intra- 
state gas  delivered  within  a  State  by  an 
interstate  line  subject  to  allocation. 

Mr.  BROWN  of  Ohio.  I  would  ask  that 
question  of  the  gentleman  from  Michigan 
(Mr.  Dingell)  ;  is  that  correct? 

Mr.  DINGELL.  If  the  gentleman  will 
jaeld,  the  answer  is  that  I  am  in  agree- 
ment with  the  gentleman  from  Ohio  (Mr. 
Brown)  ,  and  I  agree  that  his  position  is 
correct. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  un- 
derstand that,  literally  read,  where  there 
is  an  admixture  of  interstate  and  intra- 
state gas 

Mr.  BROWN  of  Ohio.  In  a  reservoir. 


Mr.  ECKHARDT  (continuing) .  In  an 
intrastate  line,  which  travels  only  within 
a  State,  that  as  far  as  the  allocation  au- 
thority of  this  act  applies,  it  applies  to 
the  entire  mixture.  It  does  not,  however, 
affect  the  price  of  the  intrastate  gas  nor 
does  it  commit  it  to  interstate  commerce. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
might  say,  since  this  is  my  time,  that  that 
Is  apparently  not  the  position  of  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
and  myself,  that  that  is  a  correct  inter- 
pretation. 

Now  I  would  ask  the  gentleman  from 
Michigan  (Mr.  Dingell)  whether  he  con- 
curs with  that  view. 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  answer  is  that  the 
intention  of  the  conferees  was  as  set  out 
by  the  gentleman  from  Ohio  (Mr. 
Brown).  I  agree  with  the  gentleman 
from  Ohio  with  regard  to  the  meaning 
and  agree  that  the  language  is  only  di- 
rected at  allowing  allocation  of  that  gas 
which  is  originally  interstate  gas,  and 

1  think  that  should  be  the  end  of  the 
discussion. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  Waggonner)  . 

Mr.  WA(3GONNER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  wonder  whether  I  might  have  the  at- 
tention of  the  gentleman  from  Texas 
(Mr.  Eckhardt)  .  The  gentleman,  in  an- 
swer to  the  question  I  posed  a  moment 
ago,  totally  ignored  the  answer  with  re- 
gard to  intrastate  gas  which  was  put  into 
an  interstate  line  as  intrastate  gas  and 
delivered  by  that  interstate  line  as  in- 
trastate gas. 

Is  it  the  gentleman's  literal  interpreta- 
tion— and  he  used  that  word  a  moment 
ago — that  this  conference  report  wouW 
allow  the  allocation  of  gas  which  is  put 
into  an  interstate  line  as  intrastate  gas 
prior  to  the  enactment  of  this  act  to  be 
subject  to  the  allocation  provisions  if 
it  is  delivered  as  intrastate  gas  by  an 
interstate  line? 

Mr.  ECKHARDT.  The  answer  is:  Only 
if  it  is  commingled.  If  it  is  commingled, 
the  gentleman  is  correct. 

Mr.  WAGGONNER.  Mr.  Speaker, 
clearly  intrastate  gas  which  Is  com- 
mingled with  interstate  gas,  and  de- 
livered prior  to  the  provisions  of  this  act 
as  intrastate  gas,  will  now  be  subject,  not 
to  the  provisions  of  the  Natural  Gas  Act, 
but  by  the  provisions  of  this  act  to  alloca- 
tion elsewhere.  I  am  just  telling  you  that 
this  will  gut  my  State  of  Louisiana  that 
puts  43  percent  of  all  the  gas  that  goes 
into  interstate  commerce  into  interstate 
commerce  and  we  get  30  percent  of  all 
the  gas  we  use  from  interstate  lin^, 
which  is  not  interstate  gas,  it  Is  wrong. 
This  is  in  every  respect  intrastate  gas. 

Ml-.  QUILLEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  and  my  colleagues,  the 
purpose  of  the  questions  and  the  answers 
that  the  Members  have  probably  boring- 
ly  sat  through,  was  not  to  bore  tiie  Mem- 
bers but  the  purpose  was  to  try  and  find 
out  what  this  new  language  does  mean 
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so  that  we  might  have  at  least  a  true  pic- 
ture of  its  intent  and  possible  impact. 

The  President  sent  this  bill  to  the  Con- 
gress to  have  it  passed  and  signed  quick- 
ly. He  did  not  want  the  issue  of  whether 
or  not  intrastate  natural  gas  should  be 
regulated  or  taken  over  by  the  Federal 
Power  Commission.  He  wanted  that  issue 
specifically  left  out  of  the  bill.  No  por- 
tion of  the  Natural  Gas  Act  was  to  be 
amended  or  in  any  way  affected.  Yet  we 
find  now,  as  a  result  of  good  intent  but 
bad  wording,  that  just  the  opposite  has 
happened.  We  have  waived  provisions  of 
the  Natural  Gas  Act  that  affect  intra- 
state natural  gas,  and  in  so  doing,  we 
may  have  subjected,  for  the  first  time, 
intrastate  natxiral  gas  to  the  emergency 
allocation  provisions  of  this  bill. 

I  know  that  ^fi  not  the  intent  of  the 
gentleman  from  Michigan  (Mr.  Dingell) 
but  the  point  is,  as  the  gentleman  from 
Texas  (Mr.  Eckhardt)  pointed  out,  it 
could  very  well  happen  and  the  lan- 
guage says  It  can  happen. 

Therefore  I  think  it  is  incumbent  upon 
the  Members  of  the  House  who  agree 
with  the  President  and  do  not  want  to 
address  this  issue  of  whether  intrastate 
natural  gas  should  or  should  not  be  in- 
volved to  defeat  this  rule  which  waives 
all  points  of  order.  We  should  be  allowed 
to  make  a  point  of  order  and  let  the 
Speaker  decide  whether  or  not  this  new 
language  was  before  either  House  and 
then  move  on  to  pass  the  bill  and  send  it 
to  the  President  of  the  United  States. 
Let  us  not  get  bogged  down  on  the  intra- 
state gas  issue.  If  we  pass  this  rule,  this 
provision  in  the  bill  may  wind  up  in  the 
courts.  The  President  of  the  United 
States  asked  us  not  to  get  into  that  quag- 
mire and  yet  we  have  done  it  by  inad- 
vertence through  poor  wording  in  the 
conference  report.  That  was  not  the  in- 
tent of  either  House  because  it  is  clear 
that  this  language  was  not  in  either 
House's  versions.  Therefore  I  urge  the 
defeat  of  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio  (Mr. 
Browne  to  wind  up  the  debate  on  this 
side. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
situation  which  we  face  in  our  country, 
particularly  in  the  State  of  Ohio  where 
right  now  we  have  1  million  people  out 
of  work,  is  because  of  the  energy  short- 
age. I  have  tried,  as  a  representative  of 
my  district,  and  the  State  of  Ohio,  and 
as  the  ranking  minority  member  of  the 
energy  power  subcommittee,  with  respon- 
sibility in  this  area,  to  support  the  Presi- 
dent in  a  rational  solution  to  the 
problem. 

I  believe  that  the  gentleman  from 
Michigan  (Mr.  Dingell)  and  I  have  fair- 
ly, directly  and  f  orthrlghtly  given  an  hon- 
est interpretation  of  what  the  language 
intends  to  do.  Were  it  not  for  divergent 
views  on  the  technical  interpretation  of 
that,  I  think  we  would  have  had  a  clear 
legislative  history  of  what  the  language 
was  intended  to  do. 

I  hope  the  record  indicates  that  those 
of  us  on  the  minority  side  who  are  con- 
cerned about  trying  to  solve  the  problem 
at  this  moment,  have  not  in  any  way 


eitlier  slowed  down  or  tried  to  confuse 
this  legislation. 

I  would  hope  that  we  would  go  ahead 
and  pass  this  rule  and  pass  the  confer- 
ence report. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  chairman  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, the  gentleman  from  West  Virginia 
(Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker.  I  would 
like  to  agree  with  the  gentleman  from 
Ohio  who  just  spoke  that  we  have  an 
emergency  in  this  land.  There  has  been 
a  lot  of  effort  directed  toward  trying  to 
lead  us  off  of  what  we  are  trying  to  do. 
We  have  an  emergency  we  need  to 
solve.  I  should  like  to  say  categorically 
now  for  the  record  that  any  gas  ordered 
to  be  allocated  will  be  paid  back  either 
in  kind  or  with  the  monetary  compen- 
sation. We  are  not  trying  to  take  any 
intrastate  gas,  or  regulate  it,  and  the 
Members  cannot  point  to  any  place  in 
the  record  where  the  bill  does.  Every  in- 
dividual in  this  House  knows  that  we 
must  do  something  or  we  will  be  called  a 
do-nothing  Congress,  and  then  they 
ought  to  turn  us  all  out.  There  are  many 
people  who  are  sick  and  do  not  have 
heat  and  who  are  disabled.  We  need  to 
do  something  now,  and  I  think  that  we 
ought  to  vote  the  rule  up  now  and  vote 
out  the  bill.  I  think  every  Member  of  the 
House  knows  that,  and  I  think  if  they  do 
not  vote  that  way,  there  will  be  some- 
thing the  matter  with  their  thinking. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan  (Mr.  Dingell). 

Mr.  DINGELL.  Mr.  Speaker,  this  is 
the  front  page  of  the  Washington  Post: 
"Gas  Crisis  May  Close  Factories  Until 
April." 

People  are  out  of  work,  and  there  are 
real  dangers  that  pipelines  are  not  going 
to  have  enough  gas  to  distribute  to  the 
home  heating  users  at  the  other  end  of 
the  pipeline. 

The  real  question  before  us  now  is.  Are 
we  going  to  move  on  legislation  which 
helps  the  President  and  the  Nation  meet 
the  natural  gas  crisis?  That  is  what  is 
before  us.  Whether  or  not  some  gas 
might  be  jurisdictional,  or  whether  or 
not  some  might  come  under  the  alloca- 
tion provision  is  not  really  important. 
What  is  important  is  do  we  meet  the 
needs  of  the  people  in  Ohio  or  elsewhere 
for  warm  homes,  and  to  keep  houses  and 
hospitals  going?  That  is  the  question. 

Vote  for  the  rule;  vote  for  the  con- 
ference report;  and  let  us  move  ahead. 

Mr.  DELANEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MOORE.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EMERGENCY    NATURAL    GAS    ACT 
OP  1977 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  Senate  bill  (S.  474)  to  authorize 
the  President  of  the  United  States  to 
order  emergency  deUveries  and  trans- 
portation of  natural  gas  to  deal  with 
existing  or  imminent  shortages  by  pro- 
viding assistance  in  meeting  require- 
ments for  high-priority  uses;  to  provide 
authority  for  short-term  emergency  pm-- 
chases  of  natural  gas;  and  for  other 
puiTJOses: 

Conference  Report  (H.  Rept.  95-7) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  blU  (S.  474) 
to  authorize  the  President  of  the  United 
States  to  order  emergency  deliveries  and 
transportation  of  natural  gas  to  deal  with 
existing  or  Imminent  shortages  by  providing 
assistance  in  meeting  requirements  for  high- 
priority  uses;  to  provide  authority  for  short- 
term  emergency  purchases  of  natural  gas; 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  Ueu  of  the  matter  proposed 
to  be  Inserted  by  the  House  amendment  in- 
sert the  followiiig; 

"That  this  Act  may  be  cited  as  the  'Emer- 
gency Natiu-al  Oas  Act  of  1977'. 

"DEFINITIONS 

"Sec.  2.  As  used  in  this  Act: 

"(1)  The  term  'high-priority  use'  means — 

(A)  use  of  natural  gas  in  a  residence; 

(B)  use  of  natural  gas  in  a  commercial 
establishment  in  amounts  of  less  than  50 
Mcf  on  a  peak  day;  or 

(C)  any  other  use  of  natural  gas  the  term- 
ination of  which  the  President  determines 
would  endanger  life,  health,  or  maintensncs 
of  physical  property. 

(2)  The  term  "interstate  pipeline"  mAnw 
any  natural-gas  company,  as  defined  In  sec- 
tion 2(6)  of  the  Natural  Oas  Act,  which  Is 
engaged  in  the  transportaUon  by  pipeline 
of  natural  gas.  \ 

(3)  The  term  "intrastate  pipeline"  means 
any  person  (other  than  an  interstate  pipe- 
line) engaged  in  the  transportation  by  pipe- 
line of  natural  gas. 

(4)  The  term  "Interstate  natural  gas" 
means  natural  gas  (other  than  natural  gas 
transported  pursuant  to  a  transportatton 
certificate  issued  under  18  CJ'lt.  2.79) 
transported  by  an  interstate  pipeline  in  a 
facility  which  is  certificated  under  the  Nat- 
ural Gas  Act  or  which  would  be  required  to 
be  so  certificated  but  for  section  1(c)  of  such 
Act. 

(5)  The  term  "local  distribution  com- 
pany" means  any  person  (including  a  gov- 
ernmental entity)  which  receives  natural  gas 
for  local  distribution  and  resale  to  natural 
gas  users. 

(6)  The  term  "antitrust  laws"  means  the 
Sherman  Act  (15  TJS.C.  1  et  eeq.).  the 
Clayton  Act  (15  U.S.C.  12,  13,  14-19,  20,  21, 
22-27).  the  Federal  Trade  Commission  Act 
(15  tr.8.C.  41  et  seq.),  sections  73  and  74  of 
the  WUson  Tariff  Act  (16  US.C.  8-9),  and 
the  Act  of  Jime  19.  1936.  chapter  692  (16 
TJ.S.C.  13.  13a,  13b.  and  21a),  and  similar 
State  laws. 

(7)  The  term  "State"  means  any  State 
of  the  TTnlted  States  and  the  District  of 
Columbia. 
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PRESIDENTIAL  DECLARATION 

Sec.  3.  The  President  may  declare  a  natural 
gas  emergency  If  he  finds  that  a  severe  nat- 
ural gas  shortage  endangering  the  supply 
of  natural  gas  for  high-priority  uses  exists 
or  Is  Imminent  In  the  United  States  or  In 
any  region  thereof  and  that  the  exercise 
of  his  authorities  under  section  4  Is  reason- 
ably necessary,  having  exhausted  other  rem- 
edies to  the  maximum  extent  practicable,  to 
sssUt  In  meeting  requirements  for  such 
uses.  Such  emergency  shall  be  terminated 
when  the  President  finds  that  such  short- 
ages no  longer  exist  and  are  no  longer  im- 
minent. 

EMERGENCY  DELIVERIES  AND  TRANSPORTATION  OF 
NArORAL   GAS 

Sec  4.  (a)(1)  If  the  President  finds  it 
necessary  to  assist  In  meeting  the  require- 
ments for  high-prlorlty  uses  of  natural  gas 
( Including  short-term  storage  replenishment 
or  Injection  for  protection  of  high-prlorlty 
uses),  on  the  basis  of  a  notification  by  the 
Governor  of  any  State  pursuant  to  subsection 
(c)  or  on  the  basis  of  other  information 
available  to  the  President,  the  President  may, 
during  a  natural  gaa  emergency  declared 
under  section  3.  by  order,  require — 

(A)  any  Interstate  pipeline  to  make  emer- 
gency deliveries  of,  or  to  transport,  inter- 
state natural  gas  to  any  other  interstate 
pipeline  or  to  any  local  distribution  company 
served  by  an  interstate  pipeline  for  purposes 
of  meeting  such  requirements; 

(B)  any  Intrastate  pipeline  to  transport 
interstate  natural  gas  from  any  Interstate 
pipeline  to  another  Interstate  pipeline  or  to 
any  local  distribution  company  served  by  an 
Interstate  pipeline  for  purposes  of  meeting 
such  requirements;  or 

( C )  the  construction  and  operation  by  any 
pipeline  of  any  facilities  necessary  to  effect 
such  deliveries  or  transportation. 

No  such  delivery  or  transportation  may  con- 
tinue after  April  30,  1977,  or  after  the  Pres- 
ident terminates  the  emergency  declared  un- 
der section  3.  whichever  is  earlier. 

(2)  No  order  may  be  Issued  under  this  sub- 
section unless  the  President  determines  that 
such  order  will  not — 

(A)  create  for  the  Interstate  pipeline  de- 
livering interstate  natural  gas  a  supply  short- 
age which  will  cause  such  pipeline  to  be 
unable  to  meet  the  requirements  for  high- 
priority  uses  served,  directly  or  Indirectly, 
by  such  pipeline: 

(B)  result  in  a  disproportionate  share  of 
deliveries  or  curtailments  of  natural  gas  ex- 
perienced by  such  interstate  pipeline  when 
compared  to  deliveries  and  resulting  cur- 
tailments which  are  experienced  as  a  result 
of  orders  applicable  to  other  Interstate  pipe- 
lines (as  determined  by  the  President);  and 

(C)  require  transportation  of  natural  gas 
by  any  pipeline  In  excess  of  Its  available 
transportation  capacity. 

(3)  In  issuing  such  order  the  President 
shall  also  consider  the  relative  availability 
of  alternative  fuel  to  users  of  the  interstate 
pipeline  ordered  to  make  deliveries  pursuant 
to  this  section. 

(b)  Compliance  by  any  pipeline  with  an 
order  issued  under  subsection  (a)  shall  not 
subject  such  pipeline  to  regulation  under 
the  Natural  Gas  Act  (15  U.S.C.  717  et  seq.) 
or  to  regulation  as  a  common  carrier  under 
any  provision  of  State  or  Federal  law.  No 
action  required  to  be  taken  under  an  order 
Issued  under  subsection  (at  shall  be  subject 
to  any  provision  of  the  Natural  Gas  Act  and 
any  such  order  shall  supersede  any  provision 
of  a  certification,  or  other  requirement,  un- 
der the  Natural  Gas  Act  which  is  inconsist- 
ent with  such  order. 

(c)(1)  The  Governor  of  any  State  may 
notify  the  President  of  any  finding  by  such 
Governor  that  a  shortage  of  natural  gas 
within  such  State,  endangering  the  supply 
of  natural  gas  for  high-priority  uses,  exists 


or  Is  Imminent  and  that  the  State,  and  agen- 
cies and  instrumentalities  thereof,  have  ex- 
ercised their  authority  to  the  fullest  extent 
practicable  and  reasonable  under  the  cir- 
cumstances to  overcome  such  shortage. 

(2)  The  Governor  shall  submit,  together 
with  any  notification  under  paragraph  (1), 
information  upon  which  he  has  based  his 
finding  under  such  paragraph.  Including — 

(A)  volumes  of  natural  gas  required  to 
meet  the  requirements  for  high-prlorlty  uses 
in  such  State; 

(B)  information  received  from  persons  in 
the  business  of  producing,  selling,  transport- 
ing, or  delivering  natural  gas  in  such  State 
as  to  the  volumes  of  natural  gas  available  In 
such  State;  and 

(C)  such  other  information  as  the  Gov- 
ernor determines  appropriate  to  apprise  the 
President  of  emergency  deliveries  and  trans- 
portation of  interstate  natural  gas  needed 
in  such  State. 

(d)  The  President  may  request  that  repre- 
sentatives of  interstate  pipelines,  intrastate 
pipelines,  local  distribution  companies,  and 
other  persons  meet  and  provide  assistance  to 
the  President  in  carrying  out  his  authority 
under  this  section. 

(e)(1)  In  order  to  obtain  information  to 
carry  out  his  authority  under  this  Act,  the 
President  may — 

(A)  sign  and  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  books,  records,  papers,  and 
other  documents: 

(B)  require  any  person,  by  general  or  spe- 
cial order,  to  submit  answers  in  writing  to 
interrogatories,  requests  for  reports  or  for 
other  information,  and  such  answers  shall 
be  made  within  such  reasonable  period,  and 
under  oath  or  otherwise,  as  the  President 
may  determine;  and 

(C)  secure,  upon  request,  any  Information 
from  any  .Federal  department  or  executive 
agency. 

(2)  The  appropriate  United  States  district 
court  may,  upon  petition  of  the  Attorney 
General  at  the  request  of  the  President,  in 
the  case  of  refusal  to  obey  a  subpena  or  order 
of  the  President  issued  under 'this  subsec- 
tion, issue  an  order  requiring  compliance 
therewith,  and  any  failxire  to  obey  an  order 
of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof. 

(f)(1)  If  the  parties  to  any  order  Issued 
under  subsection  (a)  fail  to  agree  upon  the 
terms  of  compensation  for  deliveries  (which 
may  include  compensation  in  kind)  or  trans- 
portation required  pursuant  to  such  order, 
the  President,  after  a  hearing  held  either 
before  or  after  such  order  takes  effect,  shall, 
by  supplemental  order,  prescribe  the  amount 
of  compensation  (which  may  Include  com- 
pensation in  kind)  to  be  paid  for  such  de- 
liveries or  transportation  and  for  any  other 
expen.«ies  incurred  in  delivering  or  transport- 
ing such  gas. 

(2)  If,  for  the  purpose  of  a  supplemental 
order  pursuant  to  paragraph  (1),  the  party 
making  emergency  deliveries  pursuant  to 
subsection  (a)  — 

(A)  indicates  a  preference  for  compensa- 
tion in  kind,  the  President  shall  direct  that 
compensation  In  kind  be  provided  by  August 
1,  1977,  to  the  maximum  extent  practicable, 

(B)  Indicates  a  preference  for  compensa- 
tion, or  the  President  determines  pursuant 
to  paragraph  (A)  of  this  subsection  that  any 
portion  thereof  cannot  practicably  be  com- 
pensated in  kind,  the  President  shall  calcu- 
late the  amount  of  compensation  for  deliv- 
eries of  natural  gas,  based  upon  the  amount 
required  to  make  the  Interstate  pipeline  de- 
livering such  natural  gas  and  Its  local  distri- 
bution companies  whole  for  loss  of  sales  re- 
sulting therefrom;  including  the  actual 
amount  paid  by  such  Interstate  pipeline  or 
any  of  its  local  distribution  companies  for 
the  volumes  of  natural  gas  or  higher  cost 
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gas  such  as  synthetic  natural  gas  which  were 
needed  to  replace  natural  gas  delivered  pur- 
suant to  an  order  under  subsection  (a);  and 
for  transportation,  storage,  and  other  ex- 
penses, based  upon  reasonable  costs,  as  de- 
termined by  the  President. 

(g)  In  order  to  effect  the  purposes  of  this 
Act,  the  President  shall  monitor  the  opera- 
tion of  any  order  made  pursuant  to  this 
section  to  assure  that  natural  gas  delivered 
pursuant  to  this  section  Is  applied  to  high- 
prlorlty  uses  only. 

ANTITRTJST  PROTECTIONS 

Sec.  5.  (a)  There  shall  be  available  as  a 
defense  for  any  person  to  civil  or  criminal 
action  brought  for  violation  of  the  antitrust 
laws  (or  any  similar  law  of  any  State)  with 
respect  to  any  action  taken  or  meeting  held 
pursuant  to  a  request  or  order  of  the  Presi- 
dent under  section  4  (a)  or  (d)  of  this  Act, 
if— 

(1)  such  action  was  taken  or  meeting  held 
solely  for  the  purpose  of  complying  with  the 
President's  request  or  order; 

(2)  such  action  was  not  taken  for  the 
purpose  of  injuring  competition;  and 

(3)  such  person  complied  with  the  re- 
quirements of  subsection  (b)  of  this  section. 
Persons  interposing  the  defense  provided  by 
this  subsection  shall  have  the  burden  of 
proof,  except  that  the  biirden  shall  be  on 
the  person  against  whom  the  defense  is  as- 
serted with  respect  to  whether  the  actions 
were  taken  for  the  pvirpose  of  Injvirlng  com- 
petition. 

(b)  A  meeting  held  pursuant  to  a  request 
by  the  President  under  section  4(d)  or  pur- 
suant to  an  order  under  section  4(a)  com- 
plies with  the  requirements  of  subsection 
(a)  If— 

(1)  there  is  present  at  such  meeting  a 
full-time  Federal  employee  designated  for 
such  purposes  by  the  Attorney  General; 

(2)  a  full  and  complete  record  of  such 
meeting  is  taken  and  deposited,  together 
with  any  agreements  resulting  therefrom, 
with  the  Attorney  General,  who  shall  make 
It  available  for  public  Inspection  and  copy- 
ing; 

(3)  the  Attorney  General  and  the  Federal 
Trade  Commission  have  the  opportunity  to 
participate  from  the  beginning  in  the  de- 
velopment and  carrying  out  of  agreements 
and  actions  under  sections  4(a)  and  4(d),  in 
order  to  propose  any  alternative  which  would 
avoid  or  overcome,  to  the  greatest  extent 
practicable,  possible  anticompetitive  effects 
while  achieving  substantially  the  purposes 
of  this  Act;  and 

(4)  such  other  procedures  as  may  be 
specified  in  such  request  or  order  are  com- 
plied with. 

EMERGENCY    PURCHASES 

Sec  6.  (a)  The  President  may  authorize 
any  interstate  pipeline  or  local  distribution 
company  served  by  an  interstate  pipeline  (or 
class  or  category  of  such  pipelines  or  com- 
panies) to  contract,  upon  such  terms  and 
conditions  as  the  President  determines  to 
be  appropriate  (including  provisions  re- 
specting fair  and  equitable  prices),  for 
emergency  supplies  of  natural  gas  for  de- 
livery before  August  1,  1977— 

(1)  from  any  producer  of  natural  gas 
(other  than  a  producer  who  is  affiliated  with 
the  purchaser  as  determined  by  the  Presi- 
dent) if  (A)  such  natural  gas  is  not  pro- 
duced from  the  Outer  Continental  Shelf  and 
(B)  the  sale  or  transportation  of  such  gas 
was  not,  immediately  before  the  date  on 
which  such  contract  was  entered  into,  cer- 
tificated under  the  Nattu-al  Gas  Act,  or 

(2)  from  any  Intrastate  pipeline,  local 
distribution  company,  or  other  person  (other 
than  in  Interstate  pipeline  or  a  producer  of 
natural  gas). 

The  President  may  not  authorize  any  emer- 
gency  purchase   contract   under   this   sub- 
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section  for  emergency  supplies  of  natiu-al  gas 
for  sale  and  delivery  from  any  Intrastate 
pipeline  which  is  operating  under  court 
supervision  as  of  January  1,  1977,  unless  the 
court  approves. 

(b)  (1)  The  provisions  of  the  Natural  Gas 
Act  shall  not  apply — 

(A)  to  any  sale  of  natural  gas  to  an  Inter- 
state pipeline  or  local  distribution  company 
under  the  authority  of  subsection  (a)  or  to 
any  transportation  by  an  intrastate  pipeline 
in  connection  with  any  such  sale;  or 

(B)  to  any  natural  gas  company  (within 
the  meaning  of  the  Natural  Gas  Act)  solely 
by  reason  oi  any  such  sale  or  transportation. 

(2)  In  exercising  its  authority  under  the 
Natural  Gas  Act,  the  Ped^al  Power  Com- 
mission shall  not  disallow,  Ho  whole  or  In 
part,  recovery  by  any  interstate  pipeline, 
through  the  rates  and  charges  made,  de- 
manded, or  received  by  such  pipeline,  the 
amounts  actually  paid  by  it  for  natixral 
gas  purchased,  transported,  or  other  costs  in- 
curred pursuant  to  subsection   (a). 

(c)(1)  The  President  may,  by  order,  re- 
quire any  pipeline  to  transport  such  natural 
gas,  and  to  construct  and  operate  such  fa- 
cilities for  transportation  of  natural  gas.  as 
may  be  necessary  to  carry  out  contracts  au- 
thorized tmder  subsection  (a).  The  costs  of 
any  such  required  construction  shall  be  paid 
by  the  party  receiving  such  natural  gas.  No 
such  order  shall  require  any  pipeline  to 
transport  any  natural  gas  in  excess  of  such 
pipeline's  available  capacity. 

(2)  Compliance  by  any  pipeline  with  any 
order  under  this  subsection  shall  not  sub- 
ject such  pipeline  to  regulation  under  the 
Natural  Gas  Act  or  to  regulation  as  a  com- 
mon carrier  under  any  provision  of  State  law. 

(d)  As  used  in  this  section,  the  term  "Outer 
Continental  Shelf"  has  the  same  meaning 
as  such  term  has  under  section  2  of  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1331). 

ADJUSTMENT    IN   CHARGES   FOR    LOCAL   DISTRIBU- 
TION COMPANIES 

Sec.  7.  Compensation  received  by  an  Inter- 
state pipeline  pursuant  to  section  4  in  ex- 
cess of  the  amount  such  pipeline  would  have 
charged  its  local  distribution  companies  shall 
be  credited  to  such  local  distribution  com- 
panies in  proportion  to  their  share  of  any 
natural  gas  not  delivered  together  with  cred- 
its necessary  to  make  whole  any  local  dis- 
tribution company  which  replaced  such 
natural  gas  with  higher  cost  gas  such  as  syn- 
thetic natural  gas  as  prescribed  in  section 
4(f)(2)(B).  Compensation  paid  by  an  in- 
terstate pipeline  for  deliveries  or  emergency 
purchases  of  natural  gas  pursuant  to  sec- 
tion 4  or  section  6  shall  be  charged  to  such 
interstate  pipeline's  local  distribution  com- 
panies In  proportion  to  their  share  of  such 
natural   gas  deliveries  or  purchases. 

RELATIONSHIP    TO    NATURAL    GAS    ACT 

Sec  8.  Except  as  expressly  provided  In  this 
Act.  nothing  contained  In  this  Act  shall  be 
interpreted  to  change,  modify,  or  otherwise 
affect  rules,  regulations,  or  other  regulatory 
requirements  or  procedures  of  the  Federal 
Power  Commission  pursiiant  to  the  provi- 
sions of  the  Natural  Gas  Act. 

EFFECT  OP  CERTAIN  CONTRACTUAL 
OBLIGATIONS 

Sec  9.  (a)  There  shall  be  available  as  a 
defense  to  any  action  brought  for  breach  of 
contract  under  Federal  or  State  law  arising 
out  of  any  act  or  omission  that  such  act  was 
taken  or  that  such  omission  occurred  for 
purposes  of  complying  with  any  order  Issued 
under  section  4(a). 

(b)  Any  contractual  provision — 

(1)  prohibiting  the  sale  or  commingling 
of  natural  gas  subject  to  such  contract  with 
natural  gas  subject  to  the  provisions  of  the 
Natural  Gas  Act,  or 

(2)  terminating  any  obligation  under  any 


such  contract  as  a  result  of  such  sale  or 
commingling. 

Is  hereby  declared  against  public  policy  and 
unenforceable  with  respect  to  such  natural 
gas  if  an  order  under  section  4(a)  or  an  au- 
thorization under  section  6(a)  applies  to  the 
delivery,  transportation,  or  contract  for  sup- 
plies of  such  natural  gas. 

(c)  The  amounts  and  prices  of  any  nat- 
ural gas  purchases  pursuant  to  an  order  un- 
der section  4(a),  an  authorization  under  sec- 
tion 6(a) ,  or  a  contract  entered  into  pursuant 
to  18  CFJl.  2.68  after  the  date  of  the  enact- 
ment of  this  Act  and  before  August  1,  1977, 
shall  not  be  taken  into  account  for  purposes 
of  any  contractual  provision  which  deter- 
mines the  price  of  any  natural  gas  (or  termi- 
nates the  contract  for  the  sale  of  natural  gas) 
on  the  basis  of  sales  of  other  natural  gas. 

ADMINISTRATIVE  PROCEDURE  AND  JUDICIAL 
REVIEW 

Sec  10.  (a)  Subchapter  n  of  chapter  5  of 
title  5  of  the  United  States  Code  (other  than 
sections  554,  556,  and  557  thereof)  shall 
apply  to  orders  and  other  actions  under  this 
Act. 

(b)  Except  with  respect  to  enforcement  of 
orders  or  subpenas  under  section  4(e),  the 
Temporary  Emergency  Court  of  Appeals,  es- 
tablished pursuant  to  section  211(b)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  shall  have  exclusive  original  juris- 
diction to  review  all  cases  and  controversies 
under  this  Act,  including  any  order  Issued, 
or  other  action  taken,  under  this  Act.  The 
Temporary  Emergency  Court  of  Appeals  shall 
have  exclusive  jurisdiction  of  all  appeals 
from  the  district  courts  of  the  United  States 
In  cases  and  controversies  arising  under  sec- 
tion 4(e)  of  this  Act:  such  appeals  shall  be 
taken  by  the  filing  of  a  notice  of  appeal  with 
the  Temporary  Emergency  Court  of  Appeals 
within  thirty  days  of  the  entry  of  judgment 
by  the  district  court. 

(c)  Prior  to  a  final  judgment,  no  court 
shall  have  jurisdiction  to  grant  any  injunc- 
tive relief  to  stay  or  defer  the  implementa- 
tion of  any  order  Issued,  or  action  taken,  by 
the  President  under  this  Act. 

ENFORCEMENT 

Sec  11.  (a)  Any  person  who  violates  an 
order  or  supplemental  order  issued  under 
section  4  or  an  order  under  section  6(c)  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  violation  of  such  order. 
Each  day  of  violation  shall  constitute  a  sep- 
arate offense. 

(b)  Any  person  who  willfully  violates  an 
order  or  supplemental  order  issued  under 
section  4  or  an  order  under  section  6(c)  shall 
be  fined  not  more  than  $50,000  for  each  vio- 
lation of  such  order.  Each  day  of  violation 
shall  constitute  a  separate  violation. 

(c)  Whenever  it  appears  to  the  President 
that  any  Individual  or  organization  has  en- 
gaged. Is  engaged,  or  is  about  to  engage  In 
acts  or  practices  constituting  a  violation  of 
any  order  Issued  under  section  4(a),  any 
supplemental  order  Issued  under  section  4 
(f),  or  any  order  under  section  6(c),  the 
President  may  request  the  Attorney  General 
to  bring  a  civil  action  to  enjoin  such  acts  or 
practices  and,  upon  showing,  a  temporary 
restraining  order  or  preliminary  or  perma- 
nent Injunction  shall  be  granted  without 
bond.  In  any  such  action,  the  court  may  also 
issue  mandatory  Injunctions  commanding 
any  person  to  comply  with  any  such  order  or 
supplemental  order. 

BEPORTING 

Sec  12.  (a)  In  issuing  any  order  under 
section  4(a)  or  granting  any  authorization 
tmder  section  6,  the  President  shall  require 
that  the  prices  and  volumes  of  natural  gas 
delivered,  transported,  or  contracted  for  pur- 
suant to  such  order  or  authorization  shall 
be  reported  to  him  on  a  weekly  bsisis  and 


such  reports  shall  be  made  available  to  the 
Congress. 

(b)  The  President  shall  report  to  Congress 
not  later  than  October  l,  1977.  respecting  his 
actions  under  this  Act. 

DELEGATION   OF  AUTHORITIES 

Sec  13.  The  President  may  delegate  aU  or 
any  portion  of  the  authority  granted  to  him 
under  this  Act  to  such  executive  agencies 
(within  the  meaning  of  5  U.S.C.  105)  or 
officers  of  the  United  States  as  he  determines 
appropriate,  and  may  authorize  such  redele- 
gatlon  as  may  be  appropriate.  Except  with 
respect  to  section  552  of  title  5  of  the  United 
States  Code,  any  officer  or  executive  agency 
of  the  United  States  to  which  authority  is 
delegated  or  redelegated  under  this  Act  shall 
be  subject  only  to  such  procedural  require- 
ments respecting  the  exercise  of  such  au- 
thority as  the  President  would  be  subject  to 
if  such  authority  were  not  so  delegated. 

PREEMPTION   OF  INCONSISTENT  STATE  OB  LOCAL 
ACTION 

Sec  14.  Any  order  issued  pursuant  to  this 
Act  shaU  preempt  any  provision  of  any  pro- 
gram for  the  allocation,  emergency  deUvery 
transportation,  or  purchase  of  natural  gas 
established  by  any  State  or  local  government 
if  such  program  is  in  conflict  with  any  such 
order. 

And  the  House  agree  to  the  same. 
Hahley  O.  Staggers, 
John  D.  Dingell, 
Bob  Eckhabdt, 
Philip  R.  Sharp 
Anthony  Toby  Mofpett, 
James  T.  Broyhill, 
Clarence  J.  Brovitn. 
Managers  on  the  Part  of  the  House. 
Adlai  E.  Stevenson,  III, 
Ernest  F.  Hollings, 
J.  Bennett  Johnston, 
James  B.  Pearson, 
Ted  Stevens. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee op  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  474)  to 
authorize  the  President  of  the  United  States 
to  order  emergency  deliveries  and  transpor- 
tation of  natural  gas  to  deal  with  existing  or 
imminent  shortages  by  providing  assUtance 
in  meeting  requirements  for  high-priority 
uses;  to  provide  authority  for  short-term 
emergency  purchases  of  natural  gas;  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report; 

The  House  amendments  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text,  and  the  Senate 
disagreed  to  the  House  amendment. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  the  disagree- 
ment to  the  amendment  of  the  House,  with 
an  amendment  which  Is  a  substitute  for  both 
the  text  of  the  Senate  bill  and  the  House 
amendment  to  the  text  of  the  Senate  bill. 

The  text  of  the  conference  substitute  Is  the 
same  as  the  text  of  the  Senate  bill  with  four 
changes  described  below. 

Section  2(2)  of  the  Senate  bill  defines  the 
term  "interstate  pipeline"  as  any  person  en- 
gaged in  the  transportation  of  interstate  nat- 
ural gas. 

The  conference  substitute  adopts  the 
House  language  which  defines  the  term  "In- 
terstate pipeline"  as  any  natural  gas  com- 
pany, as  defined  in  section  2(6)  of  the  Nat- 
ural Gas  Act.  which  Is  engaged  in  the  trans- 
portation by  pipeline  of  natural  gas. 
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Section  2(4)  of  the  Senate  bill  defines 
"Interstate  natural  gas"  as  natural  gas  which, 
but  for  this  Act,  Is  subject  to  the  Natural 
Gas  Act. 

Section  2(4)  of  the  conference  substitute 
adopts  the  House  language  which  defines 
"Interstate  natural  gas"  as  natural  gas  (other 
than  natural  gas  transported  pursuant  to  a 
transportation  certificate  Issued  under  18 
C.P.R.  2.79)  transported  by  an  Interstate 
pipeline  m  a  facility  certificated  under  the 
Natural  Gas  Act  and  adds  at  the  end  of  the 
House  language  the  following:  "or  which 
would  be  required  to  be  so  certificated  but 
for  section  1(c)  of  such  Act". 

Section  9(c)  of  the  Senate  bill  provides 
that  the  amounts  and  prices  of  any  natural 
gas  purchased  pursuant  to  an  order  under 
section  4(a)  or  an  authorization  under  sec- 
tion 6(a)  win  not  be  taken  into  account  for 
purposes  of  any  contractual  provision  which 
determines  the  price  of  any  natural  gas  (or 
terminates  the  contract  for  the  sale  of  nat- 
ural gas)  on  the  basis  of  sales  of  other  nat- 
ural gas. 

Section  9(c)  of  the  conference  substitute 
closely  follows  the  Senate  bill  and  the  House 
amendment  and  provides  that  the  amounts 
and  prices  of  any  natural  gas  purchases  pur- 
suant to  an  order  under  section  4(a) ,  an  au- 
thorization under  section  6(a),  or  a  contract 
entered  Into  pursuant  to  18  C.F.R.  2.68  after 
the  date  of  enactment  of  this  Act  and  before 
August  1,  1977,  shall  not  be  taken  into  ac- 
count for  purposes  of  any  contractual  provi- 
sion which  determines  the  price  of  any  nat- 
ural gas  (or  terminates  the  contract  for  the 
sale  of  natural  gas)  on  the  basis  of  sales  of 
other  natural  gas. 

Section  10  of  the  bill  was  modified  to  In- 
sure that  criminal  prosecutions  under  the 
Act  are  heard  In  the  district  courts  as  op- 
posed to  the  Temporary  Emergency  Court  of 
Appeals  by  the  addition  of  the  word  "civil" 
before  the  words  "cases  and  controversies" 
In  section  10. 

The  House  conferees  receded  from  the 
House  iKisitlon  on  the  Eckhardt  amendment, 
which  appeared  in  section  0(a)  and  (d)  (1)  of 
the  House  amendment  (relating  to  reason- 
able prices),  on  the  basis  of  the  representa- 
tions made  by  Dr.  Schlesinger  in  his  letter  of 
January  31,  1977,  to  Senator  Stevenson.  The 
letter  reads  as  follows : 

The  WHrrE  House, 
Washington,  D.C.,  January  31, 1977. 
Hon.  Adlai  E.  Stevenson, 
U.S.  SeTutte, 
Washington,  D.C. 

Dear  Senator  Stevenson:  This  is  In  re- 
sponse to  your  inquiry  about  the  implemen- 
tation of  the  "Pair  and  Equitable"  price 
standard  in  Section  VI  of  S474,  the  Emer- 
gency Natural  Gas  Act  of  1977. 

It  Is  our  Intention  to  provide  price  cer- 
tainty so  that  once  a  specific  transaction  has 
been  authorized  by  the  President,  there 
would  be  no  risk  of  a  price  roll-back  for  that 
transaction. 

We  believe  a  fair  amount  of  flexibility  is 
desirable  to  a!?sure  the  maxlmiim  flow  of  nat- 
ural gas  to  areas  of  shortage.  Toward  that 
end.  we  would  expect  to  establish  a  threshold 
level,  such  as,  for  example,  the  price  at  which 
natural  gas  has  recently  been  sold  in  intra- 
state commerce  at  which  sales  would  be  au- 
thorized by  general  rule  and  not  subject  to 
roll-back.  Sales  above  that  level  might  be 
subject  to  specific  review.  In  any  event,  there 
would  be  no  roll-back  of  the  price  for  a 
specific  transaction  once  it  had  been  au- 
thorized by  the  President. 
Sincerely. 

James  R.  Schlesinger, 

Assistant  to  the  President. 

Similarly,    the    House    conferees    receded 

from   the   House    position   on    the   Broyhill 

amendment,  which  appeared  in  section  4(a) 

(2)  and  (a)  (3)  (B)  of  the  House  substitute. 


on  the  basis  of  the  representations  made  by 
Dr.  Schlesinger  at  the  hearings  before  the  Ad 
Hoc  Subcommittee  on  Energy  and  Power  of 
the  Committee  on  the  Interstate  and  Foreign 
Commerce  on  January  28,  1977  in  the  follow- 
ing colloquy: 

"Mr.  Broyhill.  I  have  been  concerned  that 
perhaps  there  are  not  enough  guidelines  in 
this  bill  to  give  some  Congressional  Intent 
and  direction  as  to  how  you  would  carry  out 
this  allocation  authority.  It  had  been  my 
purpose  to  offer  an  amendment  that  would 
tend  to  spell  this  out. 

"Briefly,  it  would  go  like  this:  That  your 
order,  first,  would  be  limited  to  the  natural 
gas  which  would  be  expected  to  be  burned 
as  boiler  fuel  by  users  served  by  those  inter- 
state pipelines  or  distributing  companies. 

"If  no  more  fuel  gas  is  available  on  any 
of  these  Interstate  pipelines,  then  the  Presi- 
dent could  order  the  diversion  of  gas  that 
would  be  going  for  priority  number  three 
and  then  if  all  gas  in  priority  number  three 
has  been  diverted,  then  the  President  can 
order  the  diversion  of  priority  gas  number 
two. 

"I  wonder  if  you  would  give  your  comment 
as  to  a  plan  of  this  kind  for  the  orderly 
diversion  of  gas  that  might  be  available? 

"Mr.  Schlesinger.  It  will  be  the  Judgment 
of  the  Congress  with  regard  to  the  specific 
powers  given  to  the  President.  We  intend  to 
follow  such  orderly  procedures  as  you  have 
Indicated  in  diverting  gas  from  lower  prior- 
ity users  and  those  pipelines  still  serving 
such  uses  where  the  supplies  are  relatively 
abundant  to  those  that  are  beginning  to  cut 
In  or  threaten  to  cut  into  priority  one  users. 
"It  would  be  my  immediate  reaction,  since 
we  are  intending  to  follow  such  procedures, 
that  if  the  Congress  includes  in  the  law  those 
procedures  in  a  rigorous  way,  that  it  might 
tie  our  hands  in  circumstances  that  It  would 
not  be  the  desire  of  the  Congress  to  do. 

"Mr.  Broyhill.  Would  you  say  that  It  Is 
your  Intent  to  divert  that  gas  that  would 
ordinarily  be  burned  as  boiler  fuel  as  your 
first  order  of  diversion? 

"Mr.  Schlesinger.  That  would  seem  to  be 
the  appropriate  thing  to  do.  I  would  put  it 
In  a  more  general  way,  that  throughout  the 
East,  we  are  down  to  priority  two  users  at 
most,  overall.  In  some  places,  In  the  West, 
priorities  three,  four,  five  and  even  higher, 
are  being  observed  by  Interstate  pipelines. 

"So,  quite  naturally,  the  conclusion  to  be 
drawn  Is  one  that  we  need  not  spell  out." 

The  conferees  were  of  the  view  that,  be- 
cause of  that  fact  that  the  bill  was  an  emer- 
gency measure  requested  by  the  Administra- 
tion, It  should  not  be  regarded  as  a  prece- 
dent for  subsequent  Congressional  action  on 
matters  to  which  the  bill  relates. 

Harley  O.  Stagqers. 

John  D.  Dingell, 

Bob  Eckharot, 

Philip  R.  Sharp, 

Anthony  Toby  Mopfett, 

James  T.  Broyhill, 

Clarence  J.  Brown, 
Managers  on  the  Part  of  the  House. 

Adlai   E.    Stevenson   HI, 

Ernest  F.  Hollings, 

J.  Bennett  Johnston, 

James  B.  Pearson, 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 

Mr.  STAGGERS.  Mr.  Speaker,  pur- 
suant to  House  Resolution  231,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  474)  to  authorize  the  President  of 
the  United  States  to  order  emergency 
deliveries  and  transportation  of  natural 
gas  to  deal  with  existing  or  imminent 
shortages  by  providing  assistance  in 
meeting  requirements  for  high-priority 
uses;  to  provide  authority  for  short-term 


emergency  purchases  of  natural  gas,  and 
for  other  purposes,  and  ask  imanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

Mr.  STAGGERS  ( during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
West  Virginia  is  recognized  for  30  min- 
utes. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appear  before  the  House 
to  ask  for  its  expeditious  consideration 
of  a  conference  report  relating  to  emer- 
gency natural  gas  authorities.  This  con- 
ference report  was  worked  out  between 
the  House  and  Senate  last  night  in  an 
effort  to  resolve  minor  differences  be- 
tween the  House  and  the  Senate  lan- 
guage. 

I  would  like  to  clarify  one  misconcep- 
tion that  some  of  the  press  and  others 
have  about  this  conference  report.  Al- 
though the  House  conferees  accepted  in 
large  measure  the  Senate-passed  bill, 
since  that  bill  was  very  close  to  the  House 
amendment,  the  House  in  large  measure 
got  its  way  in  this  matter. 

There  were  two  matters  which  were 
contained  in  the  House  amendment 
which  were  deleted  by  the  conferees. 
Both  matters  were  satisfactorily  resolved 
in  the  minds  of  the  House  conferees  by 
inclusion  in  the  statement  of  managers 
and  by  statements  and  a  letter  from  Dr. 
Schlesinger  expressing  his  intent  to  ad- 
minister this  bill  in  conformity  with 
those  House  amendments.  On  the  basis 
of  those  representations  the  House  con- 
ferees felt  that  they  could  drop  the  stat- 
utory language  and  still  be  assured  that 
the  policy  of  the  House  had  prevailed. 

The  first  item  that  was  dropped  re- 
lated to  the  Broyhill  amendment  adopted 
in  committee  with  respect  to  the  stand- 
ards with  respect  to  ordering  gas  to  be 
delivered  from  any  pipeline.  Although 
the  language  of  the  Broyhill  amendment 
was  dropped,  members  of  the  Rules  Com- 
mittee will  find  the  colloquy  between  Mr. 
Bboyhill  and  Dr.  Schlesinger  on  pages 
10  and  11  of  the  statement  of  managers 
before  them  which  explains  the  basis  for 
this  agreement. 

The  second  item  that  was  deleted  by 
the  conferees  was  the  pricing  formula  in 
the  House  bill  authored  by  Mr.  Eckhardt. 
On  the  basis  of  the  Schlesinger  letter 
which  appears  on  page  10  of  the  state- 
ment of  managers  before  you  the  House 
conferees  felt  that  their  concerns  were 
adequately  addressed. 

The  House  in  reaching  these  agree- 
ments with  the  Senate  insisted  upon  the 
Senate  conferees  accepting  four  matters, 
three  of  which  were  contained  in  the 
House  bill  and  one  of  which  although 


February  2,  1977 


CONGRESSIONAL  RECORD— HOUSE 


3353 


understood  by  the  Senate  to  have  been 
covered  by  their  bill,  was  not. 

This  item  related  to  insulating  the 
intrastate  market  from  any  escalation  of 
intrastate  prices  which  may  be  caused 
by  emergency  60-day  sales  allowed  by 
the  Federal  Power  Commission  under 
existing  law.  Both  the  Senate  bill  and 
the  House  amendment  had  insulated 
intrastate  prices  from  any  such  effects 
caused  by  purchases  under  section  6  of 
this  bill  and  therefore  the  conferees 
looked  upon  this  as  carrying  out  the  in- 
tent of  both  bodies. 

The  other  three  Items  that  the  Senate 
accepted  at  the  wish  of  the  House  con- 
ferees related  to : 

First,  defective  Senate  language  which 
unintentionally  Included  producers  as 
interstate  pipelines. 

Second,  which  raised  ambiguities — 
clarified  by  the  House— as  to  which  gas 
was  subject  to  allocation  orders,  and 

Third,  which  unintentionally  put  crim- 
inal proceedings  which  imder  the  Con- 
stitution require  a  trial  by  jury  in  an 
appellate  court. 

I  hope  the  Members  will  agree  that  this 
conference  report  adequately  embodies 
its  intent  and  and  urge  its  adoption  so 
that  we  may  speedily  send  the  legisla- 
tion to  the  President  for  his  signature. 

The  SPEAKER.  The  gentleman  from 
Ohio  is  recognized  for  30  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  10  minutes. 

Mr.  Speaker,  I  rise  today  in  somewhat 
reluctant  support  of  the  conference  re- 
port which  is  slightly  better  than  the  bill 
the  House  passed  yesterday.  To  the  ex- 
tent that  this  bill  could  provide  some 
relief  from  the  current  crisis,  I  am  in 
support  of  the  legislation.  However,  no 
one  should  be  under  any  illusions  that 
this  bill  will  provide  any  natural  gas  for 
the  industries  that  are  closed  or  any  re- 
lief for  the  next  winter — and  as  much  as 
this  body  has  been  imable  to  accept  it, 
there  will  be  another  winter. 

This  emergency  legislation  permits  the 
President  to  take  two  courses  of  action  to 
deal  with  the  problem.  First,  he  may  de- 
clare a  natural  gas  emergency  and  al- 
locate the  shortages  to  protect  high-pri- 
ority users.  High-priority  users  are 
residential,  public  health  and  safety, 
and  some  small  commercial  users. 
Once  again,  this  does  not  include 
industrial  users  who  have  been  curtailed 
100  percent  in  some  area.  Therefore,  the 
only  v/ay  that  the  jobless  will  go  back  to 
work  is  if  the  Almighty  decides  to  give 
us  warm  weather  soon. 

The  conference  report  also  provides 
that  any  interstate  pipehne  or  local  dis- 
tribution company  can  contract  for 
emergency  supplies  of  natural  gas  for 
delivery  before  August  1,  1977,  with  pro- 
ducers or  intrastate  pipelines.  Such  a 
sale  would  not  be  subject  to  FPC  price 
regulation  under  the  Natural  Gas  Act. 
The  House  bill  contained  the  so-called 
Eckhardt  amendment  that  would  have 
placed  a  price  ceiling  on  such  sales. 

This  provision  has  been  deleted  from 
the  conference  report  because  of  assur- 
ances that  the  administration  will  estab- 
lish a  threshold  price  for  such  sales  that 
will  be  reflective  of  current  prices  in  the 


intrastate  market.  While  this  agreement 
is  more  flexible  than  the  rigid  ceilings 
in  the  House  bill,  the  President  must  au- 
thorize a  fair  and  equitable  price  on  the 
emergency  sales.  Now,  no  one,  least  of 
all  our  court  system,  can  readily  agree 
on  what  fair  and  equitable  means.  This 
uncertainty  as  to  the  potential  legal  in- 
terpretation of  Presidential  price-fixing 
action  will  serve  to  deter  sellers  of  intra- 
state gas  from  entering  into  emergency 
sales  with  pipelines  to  help  our  Northern 
and  Eastern  States  that  so  desperately 
need  the  gas. 

The  conferees  made  a  change  in  the 
bills  that  probably  goes  beyond  the  scope 
of  the  conference  and  breaks  the  House 
germaneness  rules.  The  bill  as  passed 
by  both  House  and  Senate  had  Identi- 
cal language  dealing  with  the  so-called 
most-favored-nation   clauses   In   intra- 
state commerce.  These  clauses  in  Intra- 
state natural  gas  contracts  state  that  If 
the  price  of  natural  gas  goes  up  any- 
where in  the  State,  the  price  of  the  gas 
under  the  contract  will  rise  to  that  high- 
est level.  The  fear  among  many  people 
in  the  producing  States  was  that  the 
type  of  emergency  sales  authorized  by 
this    bill,    and   other   sales    authorized 
imder  the  Natural  Gas  Act,  would  trig- 
ger  these    contractual    provisions    and 
cause  substantial  Increase  in  prices  to 
intrastate  customers.  The  original  lan- 
guage of  both  the  House  and  Senate  bills 
would  have  prevented  this  from  happen- 
ing   with    respect    to   emergency   sales 
under  this  bill,  but  did  nothing  about 
the  impact  of  such  sales  under  existing 
law,  the  Natural  Gas  Act.  Mr.  Eckhardt 
attempted  to  add  a  similar  ban  with  re- 
spect to  existing  Natural  Gas  Act  au- 
thority in  committee  markup,  but  the 
amendment  was  ruled  nongermane.  The 
conferees,  however,  added  this  amend- 
ment to  the  conference  report. 

Finally,  the  conference  report  permits 
some  additional  storage  gas  to  be  allo- 
cated to  gas  short  areas,  and  assures  that 
direct  industrial  sales — the  so-called  533 
sales — will  not  be  subject  to  allocation. 
Mr.  Speaker,  this  bill  is,  at  best,  a 
band-aid  applied  to  a  gaping  woimd.  To 
the  extent  that  it  will  keep  people  from 
freezing  to  death  in  homes  and  hos- 
pitals it  is  commendable  legislation.  But 
it  is  too  little,  too  late,  and  it  does  noth- 
ing about  the  economic  Impacts  of  this 
energy  crisis.  There  are  an  estimated 
million  people  in  Ohio  alone  out  of  work 
due  to  the  lack  of  natural  gas,  and  if 
anyone  bothered  to  read  the  Washing- 
ton Post  today,  the  headlines  indicated 
that  there  is  little  hope  that  these  folks 
will  be  going  back  to  work  until  April. 
Two  himdred  and  one  Members  of  the 
last  session  of  the  House  voted  to  dereg- 
ulate natural  gas  and  provide  this  Na- 
tion with  a   long-term   solution  to  its 
natural  gas  problem.  Unfortunately  that 
vote  v/as  four  shy  of  being  successful.  If 
it  had  been,  we  would  have  been  on  our 
way  now  to  bringing  additional  supplies 
of  gas  into  the  interstate  market  and 
would  have  been  less  grievously  affected 
than  we  are  currently. 

We  heard  yesterday  commitments  be- 
ing made  from  the  other  side  of  the  aisle 
to  consider  long-term  solutions  to  our 


problem.  Each  day  that  goes  by  without 
our  addressing  long-term  decontrol 
means  that  more  and  more  supplies  will 
not  be  available  for  next  winter.  But  ap- 
parently we  will  wait  imtil  the  Carter 
administration  sends  to  the  Congress  a 
national  energy  policy  package  sometime 
in  April. 

However,  I  would  submit  that  the  leg- 
islation today  embraces  the  concept  that 
short-term  sales  at  a  higher  price — that 
of  the  current  market  price  In  Intrastate 
markets — will  bring  more  supplies  of  gas 
to  the  Interstate  market.  It  Is  only  logical 
that  if  short-term  higher  prices  will 
bring  some  supplies,  long-term  deregu- 
lation at  market  clearing  prices  will 
bring  more. 

A  related  news  article  follows: 
Catastrophe  Dxte  if  Gas  Controls  Stat, 
Taw    Says 
(By  W.  Joseph  Campbell) 
It  was  a  warm  day  In  September  1975  when 
Dudley  J.  Taw  first  spoke  publicly  about  nat- 
ural gas  supplies  for  this  winter. 

The  1976-77  season,  he  said  then,  a  few 
days  after  becoming  president  of  East  Ohio 
Gas  Co.,  "will  be  the  critical  winter." 

Now  Taw  says  he  takes  Uttle  satisfaction 
in  calling  it  right  for  this  winter.  And  he 
makes  no  claim  to  being  any  sort  of  seer. 

Yet  he  doesn't  shrink  from  making  other, 
more  Jolting  predictions,  particularly  la 
pushing  the  case  for  price  deregulation  of 
new-found  natural  gas. 

"If  we  don't  get  deregulation,"  Taw  said 
the  other  day,  "and  if  next  winter  Is  another 
winter  like  this  one,  we'll  have  a  catastrophe. 
"We  won't  have  a  crisis  like  we  have  now," 
he  said  with  more  volume.  "Well  have  a 
catastrophe." 

Speaking  louder,  faster  and  rapidly  gestic- 
ulating with  his  fingers  and  hands,  he  un- 
derscored his  prediction:  "It  wUl  be  the 
damnedest  catastrophe  we've  ever  had  ...  It 
will  bring  this  coimtry  to  Its  knees." 

Thousands  of  homes  might  have  to  be 
evaculated  in  such  a  situation,  Taw  said, 
adding,  "I  hate  to  even  think  of  a  thing  like 
this." 

It's  not  Just  the  specter  of  another  abnor- 
mal winter  that  keeps  Taw  preoccupied.  He 
has  been  putting  In  about  14  hours  a  day  co- 
ordinating East  Ohio's  efforts  to  keep  natural 
gas  fiowing  to  Its  one  million  customers. 

East  Ohio,  which  serves  Cleveland  and  18 
counties  In  northeast  Ohio,  has  for  two  weeks 
Instructed  Its  1,100  Industrial  customers  to 
use  no  more  gas  than  maintenance  levels — 
the  amount  that  It  takes  to  prevent  eqtilp- 
ment  and  machine  damage. 

"You  tell  me  when  the  weather  will  Im- 
prove and  I'll  tell  you  when  we  lift  mainte- 
nance curtailments  on  Industries,"  Taw  said. 
Prospects  even  for  average  temperatures 
next  month  are  slim.  And  because  of  this 
weekend's  brutal  cold.  East  Ohio  extended 
maintenance  level  allotments  through  mid- 
night Friday. 

Even  with  the  curtailments  to  industrial 
users  and  pleas  for  conservation  to  residential 
and  commercial  customers,  demands  for  nat- 
ural gas  have  been  enormous.  Since  Nov.  1, 
East  Ohio  has  drawn  40  billion  cubic  feet  of 
natural  gas  from  its  reserves.  Tliat  is  more 
than  what  Boston's  gas  company  sells  In  a 
year,  Taw  said,  adding  that  only  a  fraction 
of  the  40  billion  cubic  feet  has  been  restored 
for  \ise  later  this  winter. 

"The  burden  on  East  Ohio  has  been  tre- 
mendous," Taw  said.  "It's  a  test  of  our  capa- 
bilities, and  I  think  we're  doing  a  fantastic 
Job." 

He  added:    "We've  had   problems  before. 
We  just  have  more  problems  now." 
As  for  Taw:    "Maybe  I've   been  running 
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faster,"  he  said.  He  might  do  anything  during 
a  week,  from  meeting  with  Gov.  James  A. 
Rhodes  In  Columbiis  and  huddling  with  ex- 
ecutives of  Consolidated  Natural  Oas  Co., 
East  Ohio's  parent  in  Pittsburgh,  to  talking 
with  consumers  who  call  him  In  his  spacious, 
paneled  office  on  the  eighth  floor  of  the  East 
Ohio  Building,  1717  E.  9th  St. 

(As  might  be  expected,  there  Is  a  thermom- 
eter propped  against  his  large  office  window. 
It  reads  55  degrees  at  the  window,  60  degrees 
when  moved  elsewhere  In  the  room.) 

Public  skepticism  about  natural  gas  short- 
ages— and  he  sometimes  hears  of  it  from  call- 
ers— does  not  seem  to  alarm  Taw,  who  said 
be  believes  the  skepticism  to  be  slackening. 

"The  only  time  they  believe  it  is  when 
they're  out  of  work  ...  It  makes  many  be- 
lievers. And  It's  a  shame." 

Taw  will  not  predict  how  many  persons 
may  lose  Jobs  before  winter  abates,  although 
be  sees  himself  as  "fighting  for  Jobs  for 
people." 

He  Insisted  It  will  take  price  deregulation 
to  prevent  economic  dislocation. 

The  price  of  natural  gas  shipped  across 
state  lines  Is  regulated  by  the  Federal  Power 
Commission.  Gas  utilities  contend  that  prices 
are  artlflclally  low  and  discourage  exploration 
or  the  tapping  of  new  supplies.  Hence,  de- 
mand for  gas  begins  to  outstrip  supply. 

"That's  the  problem,"  Taw  said.  "The  de- 
mand is  great,  but  the  supply  Isn't  there." 

Deregulation  "would  help  next  winter.  But 
it  is  too  late  for  It  to  help  us  now." 

In  making  such  arguments.  Taw  shows  he 
still  has  a  lot  of  the  salesman  In  him.  (He 
was  Revlon  Inc.'s  vice  president  for  sales  be- 
fore Joining  East  Ohio  In  1964  as  vice  presi- 
dent and  general  sales  manager.  He  became 
vice  president  for  marketing  before  being 
named  president.) 

Taw  is  a  short,  affable,  fast-talking  man 
(he  said  he  drives  fast,  too)  whose  hand  and 
finger  gestures  can  be  captivating.  When 
be  talks,  his  light  brown  eyes  widen  behind 
wire  rimmed  bifocals.  He  has  a  penchant  for 
blue  shirts,  dark  suits  and,  on  occasion,  the 
\inusual. 

One  day  last  week.  Taw  left  the  car  in 
which  he  was  riding  to  direct  traffic  tied  up 
on  St.  Clair  Ave.  NE  by  a  Jacknlfed  tractor- 
trailer  rig. 

Asking  him  about  such  incidents  seems  to 
embarrass  him,  as  do  questions  about  his  age 
(he's  59) ,  annual  salary  (he  won't  say) ,  how 
much  he  pays  for  gas  (bills  to  his  condo- 
minium In  Rocky  River  are  budgeted  at  $26 
a  month  and  deducted  from  his  paycheck) 
and  whether  he  voted  In  November  for  Dem- 
ocrat Howard  M.  Metzenbaum,  who  has  cas- 
tigated gas  companies  for  seeking  price  de- 
regulation. (Taw  voted  for  Sen.  Robert  Taft 
Jr.,  who  lost) . 

"What  a  booster  he'd  be  If  we  could  turn 
him  around,"  Taw  said  of  Metzenbaum. 

Taw  also  discussed  needs  for  a  comprehen- 
sive federal  energy  policy  which  not  only  calls 
for  price  deregulation  and  the  expedited  tap- 
ping of  new  natural  gas  supplies  but  also  ac- 
cents less  dependence  on  imported  fuels. 

But  natural  gas,  he  said,  "is  the  principal 
fuel.  And  without  It,  this  coimtry  Is  in 
trouble." 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  have 
been  most  interested  in  the  debate  con- 
cerning the  proposed  Natural  Gas  Redis- 
tribution Act  to  allegedly  solve  the  crisis 
with  which  we  are  met.  There  is,  of 
course,  some  satisfaction  for  some  of  us 
in  this  body  in  saying  "I  told  you  so — 
4  long  years  ago."  This,  unfortunately, 
does  not  solve  the  problem.  Neither  does 
this  bUl. 


To  be  sure,  it  attempts  to  allocate  and 
share  the  shortage,  but  it  will  not  pro- 
duce 1  single  cubic  foot  of  gas  for  any- 
one. The  bill  should  grant  total  repeal 
of  gas  price  regulation  laws,  and  then, 
for  the  purpose  of  meeting  the  present 
situation,  grant  very  temporary  powers 
to  the  President  to  spread  the  gas  to 
those  most  needful. 

Another  weakness  is  this  bill's  grant- 
ing a  priority  to  home  heating.  If  one 
were  to  ask  those  unemployed  by  the 
shortage  which  they  would  prefer,  I  am 
sure  they  would  prefer  jobs  to  super- 
heated homes. 

Aside  from  all  this,  the  American  peo- 
ple are  looking  for  a  place  or  persons 
upon  which  to  place  the  blame  for  the 
situation  we  are  now  in — quite  rightly 
so.  The  American  people  surely  deserve 
an  answer.  They  have  a  right  to  expect 
a  body  this  big,  with  its  enormous  data 
resources,  to  have  foretold  and  prepared 
for  these  kinds  of  problems.  The  fact 
is  that  there  is  a  small  group  of  Mem- 
bers who  have  for  at  least  4  years  tried 
to  convince  the  Congress  and  the  Ameri- 
can people  that  an  energy  crisis  was 
rolling  down  on  us  at  supersonic  speed. 
We  were  "pooh-poohed"  by  demagogic 
Members  and  an  elite  national  media 
who  tried,  successfully,  to  convince  the 
public  that  this  was  all  some  sort  of  ener- 
gy corporation  and  producers'  conspiracy 
to  rip  oC  America.  Well,  Mr.  Speaker, 
hundreds  of  thousands  of  unemployed 
and  millions  of  cold  people  have  become 
doubters  of  that  thesis,  and  have  be- 
come "believers." 

To  be  sure,  this  has  been  a  record- 
breaking  winter.  Equally  true  is  the  fact 
that  we  have  experienced  three  very 
mild  winters  preceding  this  one,  during 
which  the  goblin  was  swept  under  the 
table.  The  demagogs  are  running  for 
cover  once  again,  blaming  it  all  on  some 
nebulous  "they."  That  just  will  not  wash 
any  longer.  Until  this  body  straightens 
itself  out,  there  will  not  be  any  solution 
at  all  to  the  whole  energy  problem.  We 
Americans  are  wasteful  of  our  energy; 
that  is,  heated  swimming  pools;  lights 
left  on,  and  water  left  running.  Laws 
will  not  solve  this — education  will.  The 
American  responds  better  than  any  group 
once  aware  of  the  problem. 

Let  me  now  turn,  Mr.  Speaker,  to  an- 
other emergency,  one  at  least  equal  to 
the  present  one.  Understandably,  those 
of  you  from  the  East  are  unaware  of 
what  is  involved — you  soon  will  be.  Based 
on  the  present  situation  in  the  West, 
we  will  be  facing  not  only  water  short- 
ages, but  also  serious  electrical  energy 
shortages,  labor  dislocations,  food  pro- 
duction, and  general  serious  discomfort. 
They  are  all  impending,  and,  again,  they 
are  all  due  to  a  complete  lack  of  fore- 
sight. 

I  close,  Mr.  Speaker,  remembering  that 
4  years  ago  the  Joint  Committee  on 
Atomic  Energy  completed  a  verj'  compre- 
hensive forecast  of  energy  deficiencies 
along  with  suggested  alternatives  and  the 
problems  accompanying  some  of  those 
proposed  alternatives.  At  the  same  time, 
energy  producers,  notably  Shell  Oil  Co., 
also  released  studies  forecasting  much 
the  same  result.  None  of  these  reports 
were  pro  or  con  energy  producers;  they 
simply  laid  out  the  problem. 


With  all  this  information  available, 
Mr.  Speaker,  tlie  American  people  have 
a  perfectly  valid  right  to  ask  of  the  Con- 
gress, "What  in  the  hell  have  you  been 
doing  for  the  past  4  years  besides  raise 
your  salaries  and  generally  screw  up  the 
economy?" 

They  await  a  reasonable  answer. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Ohio  has  again  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  myself  1  additional  minute. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  explanation  of  the 
conference  committee  report,  and  his 
very  eloquent  statement  yesterday. 

It  was  represented  in  some  of  the  argu- 
ments yesterday  on  this  floor  that  the 
problem  we  were  facing  was  the  result 
of  an  extremely  cold  winter.  There  is  no 
doubt  about  the  extremely  cold  winter, 
but  the  real  deficiency,  as  the  gentleman 
in  the  well  articulated  so  clearly  yester- 
day, is  the  deficiency  in  the  Congress  of 
the  United  States  in  failing  to  provide 
and  give  an  opportunity  to  the  utilities, 
the  suppliers  of  natural  gas.  to  provide 
against  the  emergencies  such  as  we  are 
facing  now.  I  hope,  at  long  last,  as  the 
gentleman  also  hopes,  that  v;e  will  take 
action  during  this  session  which  will  pro- 
tect us  from  the  kind  of  emergency  stop- 
gap measure  which  we  are  considering 
at  this  time.  We  should  adopt  promptly 
a  measure  which  will  enable  us  to  avoid 
such  future  crises. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  yesterday 
when  the  House  considered  the  Com- 
merce Committee's  emergency  natural 
gas  bill,  I  voted  for  it.  I  felt  that  the 
committee's  bill  might  be  able  to  pro- 
vide a  small  amount  of  relief  for  the  gas- 
starved  States  and  at  the  same  time  pro- 
tect the  consiuners  of  central  Texas  who 
have  been  dealing  with  a  gas  shortage 
for  more  than  4  years. 

The  committee  bill  contained  Mr.  Eck- 
hardt's  amendment  that  would  have 
prevented  an  all-out  bidding  war  over 
the  small  amounts  of  gas  available  in 
Texas. 

I  am  sorry  to  see  that  the  conference 
committee  removed  this  provision  from 
the  bill  and  opened  the  door  for  even 
higher  prices  and  a  more  critical  short- 
age in  central  Texas.  The  city  of  Austin, 
the  lower  Colorado  River  Authority  the 
city  of  San  Antonio  and  most  of  the  sur- 
rounding areas  have  managed  to  survive 
these  past  4  years  only  because  of  the 
availability  of  spot  gas  sales.  With  the 
passage  of  the  conference  committee  bill, 
the  only  gas  that  will  be  available  for 
spot  sales  may  be  at  astronomical  prices 
Insuring  that  central  Texas  consumers 
will  have  even  higher  utility  bills. 

This  bill  will  not  create  1  additional 
cubic  foot  of  gas.  It  will  not  provide  pro- 
ducers any  incentive  to  drill  a  single  ad- 
ditional well.  It  will  not,  by  the  Presi- 
dent's own  admission,  provide  any  sig- 
nificant help  for  the  people  in  hard  hit 
areas.  It  is  a  cruel  hoax  to  pretend  that 
this  bill  is  a  solution  to  the  present  crisis. 
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There  simply  are  not  sufficient  supplies 
available. 

The  only  thing  that  this  bill  will  do  is 
guarantee  that  the  people  of  central 
Texas,  who  have  been  paying  four  times 
more  for  natural  gas  than  consumers  in 
other  States,  will  have  to  pay  even  high- 
er prices.  It  allows  the  consumers  in 
other  States,  who  have  paid  unrealisti- 
cally  low  prices  for  years,  to  reap  the 
benefits  of  an  exploration  program  fi- 
nanced by  the  consumers  of  Texas. 

A  temporary  decontrol  of  prices  will 
only  magnify  the  injustices  of  our  Gov- 
ernment regulated  pricing  system.  A 
temporary  decontrol  saddles  the  con- 
sumers of  Texas  with  all  of  the  short- 
term  bad  side  effects  of  decontrol  with- 
out any  of  the  long-range  benefits  of 
increased  production. 

Mr.  Speaker,  I  must  oppose  this  tem- 
porary natural  gas  prc^ram  and  once 
again  state  that  the  only  answer  to  the 
gas  shortage  is  to  increase  production 
by  permanently  eliminating"  the  Federal 
regulation  of  interstate  gas  prices. 

Mr.  Speaker,  it  was  obvious,  when  we 
could  not  get  enough  votes  to  get  a 
recorded  vote  on  the  rule,  that  the  House 
is  of  the  mood  to  advance  this  bill.  I 
accept  that,  although  I  do  not  favor  it 
in  its  present  fonn. 

I  want  to  repeat  again  to  all  the  Mem- 
bers that  I  voted  for  this  measure  yes- 
terday because  I  thought  that  the  gas- 
producing  States  ought  to  try  to  help  as 
best  they  could.  That  bill  yesterday  had 
in  it  Mr.  Eckhardt's  amendment,  which 
set  a  ceiling  on  gas.  115  percent  above 
a  certain  quarter  of  last  year.  Now,  I  do 
not  like  those  kinds  of  ceilings  normally. 
A  year  ago,  we  were  debating  this  ques- 
tion, and  Mr.  Eckhardt  and  I  were  on 
opposite  sides  of  the  fence.  Our  position 
perhaps  is  changed  now,  but  many  Mem- 
bers a  year  ago  fought  like  tigers  to  put 
a  ceiling  on  gas,  and  now  they  are  as 
quiet  as  pussycats.  When  the  ceiling  is 
taken  out  today,  we  do  not  hear  a  single 
voice  of  objection  raised. 

I  think  it  is  vitally  important,  and 
while  it  affects  central  Texas,  more  than 
most  areas,  I  must  say  to  the  Members 
that  it  is  going  to  affect  many  districts 
in  the  United  States.  On  this  temporary 
bill,  I  do  not  think  we  should  have  a  bill 
that  would  not  have  some  kind  of  ceiling 
on  all  natural  gas.  I  think  it  is  vitally 
important  today  to  do  this. 

I  repeat  again  to  the  Members,  al- 
though I  will  admit  that  it  affects  my 
district  more,  perhaps,  than  others,  it 
affects  Austin,  the  Lower  Colorado  River 
Authority,  the  city  of  San  Antonio.  It  is 
not  fair  to  my  State  of  Texas:  it  is  not 
fair  to  Louisiana  and  to  Oklahoma ;  but 
I  could  accept  uncertain  provisions  of  the 
ceiling  was  maintained.  What  the  Mem- 
bers are  doing,  though,  is  not  fair.  This 
is  what  is  going  to  happen :  We  take  the 
ceiling  off,  and  natural  gas  is  going  to 
$1.50,  $2,  or  more.  Very  likely,  it  will  soon 
go  up  to  $2.50,  $2.75,  $3,  or  more  before 
the  President  will  step  in  and  try  to  ex- 
ercise some  kind  of  rollback;  if  needed. 
There  are  going  to  be  delays  before  that 
is  in  effect,  and  in  the  meanwhile,  those 
of  us  who  are  not  protected  because  our 
intrastate  prices  goes  up.  must  go  out 
and  buy  that  gas  as  best  we  can. 


Now,  there  is  a  provision  in  the  bill 
which  says  that  present  contracts  are 
protected.  There  is  some  element  of  truth 
to  the  existing  contracts,  but  people  are 
going  to  be  after  that  spot  gas,  and  they 
are  going  to  be  buying  it  fast.  While  we 
might  say,  "My  supply  is  there,"  if  we 
can  get  it.  the  contract  does  no  good  if  we 
cannot  get  it.  It  does  not  affect  new  gas, 
and  therefore  the  price  of  intrastate  gas 
is  going  to  go  way  up  to  $3  or  more.  We 
do  not  know  what  will  happen,  but  very 
likely  that  will  take  place. 

So  I  must  say  to  the  Members  that  be- 
cause in  central  Texas  we  have  an  im- 
reliable  supplier,  I  will  not  vote  for  this 
bill,  although  I  would  like  very  much  to 
help  in  every  way  I  can.  I  have  tried  to 
show  that.  Put  I  do  think  in  trying  to 
pass  the  President's  bill  in  haste  we  are 
taking  an  improper  procedure. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
we  have  had  quite  a  bit  of  discussion 
from  lawyers  aroimd  here,  and  I  still  do 
not  understand  all  of  the  legal  language 
in  this  bill.  But  I  think  that  before  we 
finally  vote  on  this  conference  report  we 
need  to  have  an  opportunity  to  fully  un- 
derstand what  the  bill  itself  is  doing. 

The  first  issue  that  has  been  brought 
up  time  and  again  is  the  discussion  about 
the  sick  people  in  the  hospitals  who  are 
in  the  cold  and  how  they  are  suffering.  So 
far  as  I  can  determine,  in  this  entire 
United  States  from  coast  to  coast  gas 
has  not  been  denied  to  a  single  hospital 
in  this  country. 

Here  is  another  essential  fact  that  we 
need  to  remember :  Gas  has  not  been  de- 
nied for  homeowners  in  any  city  in  the 
United  States.  In  other  words,  America 
has  not  been  turning  off  the  gas  on  any 
homes  anywhere.  Allocations  have  con- 
tinued to  provide  gas  for  all  hospitals  and 
homes  in  our  land. 

What  has  been  happening  from  the  gas 
shortage  is  that  schools  and  businesses 
in  many  areas  have  had  to  close  down. 

What  this  emergency  gas  bill  is  going 
to  do  is  simply  this:  They  are  going  to 
reallocate  the  shortages.  Where  they 
happen  to  be  short  in  one  State,  they  are 
just  going  to  penalize  and  close  the  fac- 
tories in  another  State.  That  accom- 
plishes very  little.  It  is  similar  to  a  man 
drowning  in  the  middle  of  the  ocean  and 
telling  him  that  if  he  keeps  treading 
water  a  little  longer  he  will  not  drown 
for  a  few  more  hours. 

The  basic  issue  in  the  United  States 
is  that  gas  has  simply  been  priced  too 
low.  We  have  priced  gas  so  low  that  we 
have  encouraged  everybody  everywhere 
to  buy  it  as  the  primary  source  of  en- 
ergy. Rather  than  alternate  types  of 
energy. 

I  want  the  Members  to  study  the  com- 
parison on  Btu.  This  will  amaze  any 
Member  who  compares  costs.  Thirty-nine 
cents  per  million  Btu  is  what  gas  pro- 
ducers get  on  gas.  On  coal  the  coal  pro- 
ducers are  getting  79  cents  per  Btu.  On 
dometic  oil  we  see  oil  companies  being 
paid  $1.30  per  Btu,  and  on  imported  oil 
from  the  Arabs  and  OPEC  we  are  paying 
for  foreign  oil  $2.40  per  Btu. 

What  I  am  reminding  you  today  is  that 


per  Btu  on  energy  we  are  paying  six 
times  as  much  for  foreign  oil  as  we  do 
for  domestic  natural  gas. 

What  happens?  These  factories  all 
over  the  country  have  been  using  gas  as 
energy,  and  we  have  aggravated,  we  have 
accentuated  this  problem.  Gas  is  priced 
too  low  and  held  too  low  by  price  control. 

Let  us  also  take  the  situation  on  oil. 
For  oil  in  this  country  today,  old  oil, 
which  is  the  other  basic  energy  source, 
we  are  now  paying  the  Arabs,  the  OPEC 
countries,  $14.40  per  barrel  of  oil.  Yet  we 
are  paying  for  American  oil,  old  oil  from 
Oklahoma,  Texas,  and  Louisiana,  $5.35 
a  barrel.  But  do  all  of  you  realize  what 
we  have  been  doing?  We  have  been  buy- 
ing and  importing  more  and  more  oil 
from  the  Arabs  and  OPEC.  Just  in  the 
past  5  years  the  U.S.  imports  have  gone 
from  23  percent  of  our  total  oil  needs  to 
where  we  are  46  percent  dependent  on 
imports.  This  proves  that  when  we  defy 
the  natural  laws  of  economics,  we  doom 
our  country  and  we  doom  our  basic 
sources  of  energy  which  are  oil  and  gas. 

I  would  like  to  add  one  other  matter 
that  we  ought  to  keep  in  mind.  We  have 
heard  a  lot  of  talk  in  this  coimtry  about 
this  source  of  energy  and  that  source  of 
energy.  I  saw  one  of  my  colleagues  wav- 
ing a  copy  of  a  newspaper.  Usually  on  the 
front  page  of  most  papers  we  read  big 
stories  about  solar  energy  and  what  solar 
energy  means  to  this  country. 

Do  you  all  realize  that  solar  energy 
represents  less  than  1  percent  of  the  en- 
ergy in  America?  In  debate  on  this  floor 
we  go  on  and  on  about  nuclear  energy. 
Nuclear  energy  represents  less  than  2 
percent  of  the  energy  of  our  country 

Finally  we  discuss  a  source  of  energy 
that  is  major.  Coal  is  most  essential  to 
U.S.  energy  but  coal  only  supplies  19  per- 
cent of  U.S.  energy. 

Oil  and  gas  account  for  74  percent  of 
the  energy  in  this  country.  Seventy-four 
percent  of  this  country's  energy  comes 
from  oil  and  gas.  What  Congress  through 
the  years  has  legislated  by  price  control 
on  gas  and  oil  has  decimated  new  pro- 
duction efforts.  These  price  controls  have 
forced  America  to  rely  more  and  more  on 
foreign  imports.  The  question  which 
faces  our  coimtry  today  is:  Should  we 
pay  the  same  price  for  domestic  oil  and 
for  domestic  gas  that  we  pay  for  foreign 
oil  and  foreign  gas? 

Until  we  face  that  question  squarely, 
we  are  headed  for  an  energy  shortage 
today  and  tomorrow  and  for  all  time  of 
the  future. 

The  first  thing  we  have  got  to  move 
for  action  when  we  get  out  of  this  cold 
winter — and  I  hope  that  is  very  soon — 
is  that  the  Committee  on  Interstate  and 
Foreign  Commerce  would  bring  up  this 
bill  on  deregulation  of  gas. 

Mr.  Speaker,  this  emergency  gas  bill 
solves  nothing.  This  bill  solves  absolutely 
nothing.  There  is  only  one  answer,  for 
energy  in  America  and  that  is  complete 
deregulation  of  gas. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Speaker,  since 
the  other  side  of  the  House  has  been  ad- 
dressed by  the  last  speaker,  I  wish  to 
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address  this  side  of  the  House  at  this 
point. 

This  is  our  "swine  flu"  bill.  We  have 
devised  a  vaccine  that  is  worse  than  the 
disease. 

Why  do  I  say  this?  Certainly  this  is  a 
drastic  thing  to  say.  I  say  it  for  this 
reason : 

We  do  not  know  that  any  significant 
amount  of  gas  will  go  into  interstate  gas 
by  virtue  of  section  6  beyond  that  which 
would  have  flowed  under  the  60-day 
provisions  of  the  Federal  Trade  Com- 
mission. 

Mr.  Speaker,  I  hear  one  Member  call- 
ing for  a  vote.  We  will  vote  in  a  minute. 
A  week  from  the  very  start  to  finish  is 
not  too  long  a  time  for  us  to  consider  an 
Important  bill  like  this.  I  will  address 
the  minority  side,  too.  since  the  voice 
calling  for  a  vote  at  this  present  time 
comes  from  that  quarter. 

There  was  a  time  when  we  on  this  side 
of  the  aisle  said  to  the  other  side,  "We  are 
not  going  to  take  a  President's  word  that 
he  will  do  right  without  establishing  the 
principle  under  which  we  insist  upon  the 
right."  I  say  the  same  thing  today  with 
a  Democratic  President  in  office. 

It  is  the  duty  of  the  U.S.  Congress, 
Democrats  and  Republicans,  to  establish 
the  principles  under  which  any  limitation 
on  price  is  established;  it  is  not  fulfilling 
that  duty  to  delegate  that  authority. 

As  the  gentleman  from  Texas  (Mr. 
Pickle)  said  a  moment  ago,  let  us  sup- 
pose the  price  of  intrastate  gas  flowing 
into  interstate  lines  went  to.  say.  $4. 
What  would  that  do  to  his  city  of  Austin? 
What  would  that  do  to  the  home  city  of 
the  gentleman  from  Texas  (Mr.  Gon- 
zalez), the  city  of  San  Antonio?  Within 
1  year  it  would  increase  the  price  of  gas 
from  Lo-Vaca  from  $2  to  $4. 

Now,  can  the  gentlemen  and  gentle- 
women, who  live  in  the  Eastern  and 
Northern  States  sav  it  is  proper  to  let 
that  happen  in  the  consumers  in  these 
Members'  district? 

Of  course,  when  say  175  million  Mcf  of 
gas  is  mixed  with  a  relatively  small  quan- 
tity of  high-priced  gas,  we  increase  the 
price  from  perhaps  50  cents  per  Mcf  to 
let  us  say  about  63  V2  cents.  That  is  an 
example  of  what  Texas  Eastern  might 
transport,  buy  and  sell,  as  a  practical 
matter.  But  if  Lo-Vacca,  which  is  buying 
gas  at  about  $2  in  San  Antonio,  has  all 
its  gas  increase  in  price  to  $4,  San 
Antonio  consiuners  have  their  rates 
doubled. 

Mr.  Speaker,  we  can  do  something 
about  that.  We  did  do  something  about 
that  in  this  House  when  we  agreed  to  mv 
amendment.  We  said  that  the  price  of 
gas  flowing  into  interstate  commerce 
could  not  be  increased  beyond  about  $2 
unless  the  President  found  a  greater  in- 
crease necessary  in  order  to  compete  with 
intrastate  purchasers'  bids. 

Mr.  Speaker,  I  urge  the  House  to  treat 
this  matter  which  is  of  grave  significance 
with  more  care  and  concern  with  respect 
to  its  effect  on  the  various  regions  of  this 
country  than  we  would  be  showing  if  we 
were  to  pass  a  bill  of  this  sort  at  this  time, 
less  than  1  week  from  the  time  that  we 
received  the  text  from  the  President. 

Now,  I  do  not  often  agree  with  mv 


friend,  the  gentleman  from  Louisiana 
(Mr.  Waggonner)  ,  but  say  what  we  will — 
we  cannot  change  what  we  have  done  in 
the  language  that  is  in  the  bill  with  re- 
specting admixed  gas  moving  in  inter- 
state pipelines. 

That  is  the  kind  of  thing  that  comes 
from  hasty  consideration  of  a  bill  of 
this  complexity  and  importance.  What 
we  will  do  is  bid  up  the  price  of  that  very 
store  of  gas  that  all  of  us,  not  only  the 
consumers  from  my  State  but  those  from 
Massachusetts,  from  Maine,  from  Penn- 
sylvania, from  Wisconsin,  from  all  over 
the  country  have  to  buy  eventually. 

We  will  bid  up  that  gas  from  what  it  is 
now,  about  $2,  to  at  least  $2.50  and  pos- 
sibly $3  or  $4. 

What  will  happen  then?  If  we  get  de- 
control of  new  gas,  we  will  be  buying  our 
gas  at  50  percent,  100  percent,  or  150  per- 
cent higher  than  the  price  at  which  we 
would  have  bought  it  had  we  not  bought 
this  ill-conceived  bill  at  this  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  rise  to  engage  the  gen- 
tleman from  Michigan  (Mr.  DnroELL)  in 
a  little  colloquy  about  one  of  the  provi- 
sions in  the  conference  report. 

The  conference  report  provides  for  al- 
location of  gas  to  high-priority  xisers, 
which  includes  use  of  natural  gas  in  a 
commercial  establishment  using  less 
than  50,000  cubic  feet  on  a  peak  day. 

Under  Federal  Power  Commission  reg- 
ulations, such  establishments  include 
hospitals  and  schools. 

Is  it  the  intent  of  the  conference 
agreement  that  the  language  of  the  bill 
before  us  include  hospitals  and  public 
and  private  schools  and  colleges  in  the 
high-priority  use  category  if  they .  use 
less  than  50,000  cubic  feet  of  natural  gas 
on  a  peak  day? 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  the  answer  to  the  question  is  yes. 
Mr.  Speaker,  questions  have  been 
raised  regarding  some  other  provisions 
of  this  act,  in  particular  certain  pro- 
visions added  by  the  Senate.  Some  ex- 
planation of  these  provisions  may  be 
useful  to  my  colleagues  in  evaluating  this 
legislation  and  the  intent  of  the  con- 
ferees. 

The  term  "natural  gas"  as  used  in  the 
conference  report  has  the  same  mean- 
ing as  it  does  in  the  Natural  Gas  Act. 

Section  6(c)  (2)  of  the  conference  re- 
port states  that  compliance  by  any  pipe- 
line with  orders  to  transport  gas  sold 
under  the  section  6  exemption  will  not 
subject  the  pipeline  to  regulation  under 
the  Natural  Gas  Act.  This  language  does 
not  have  the  effect  of  exempting  an 
interstate  pipeline  from  regulation  with 
respect  to  its  transportation  charges  for 
that  or  any  other  gas. 

Section  6  authorizes  the  President  to 
permit  emergency  purchases  of  natural 
gas  by  interstate  pipelines.  This  authority 
was  not  intended  to  provide  a  basis  for 
an  Intrastate  pipeline  under  court  super- 
vision to  sell  natural  gas  to  an  interstate 
pipeline  without  the  approval  of  the  su- 
per\-ising  court.  Language  has  been  added 
to  the  introduced  bill  to  accomplish  this 
result.  It  should  be  noted,  however,  that 
this  language  is  not  intended  to  require 


court  approval  of  transportation  of  emer- 
gency gas  supplies,  purchased  by  an  in- 
terstate pipeline  from  any  other  person, 
where  that  transportation  is  made  pursu- 
ant to  an  order  under  section  6(c) . 

The  language  of  section  7  is  Intended 
to  assure  that  there  is  a  flow-through,  to 
an  interstate  pipeline's  customers,  of  any 
excess  compensation  received  by  the  in- 
terstate pipeline  by  reason  of  the  allo- 
cation from  the  pipeline  of  natural  gas 
imder  section  4  of  the  act.  The  compen- 
sation provisions  of  section  4(f)(2)(B) 
were  intended  to  assure  full  compensa- 
tion of  an  interstate  pipeline  whose  nat- 
ural gas  is  allocated  away.  These  sections 
must  be  read  together.  Section  7  is  not 
Intended  to  require  pass-through  to  a 
pipeline's  customers  of  compensation  re- 
ceived by  the  pipeline  to  repay  the  pipe- 
line for  additional  costs  experienced  by 
the  pipeline  in  complying  with  an  allo- 
cation order. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  also  ask  the  chairman  of  the  full 
committee  if  that  is  not  his  understand- 
ing. 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  insofar  as  it  includes  those  that  are 
to  be  picked  up,  yes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Krueger),  a  member  of  the  com- 
mittee. 

Mr.  KRUEGER.  Mr.  Speaker,  I  thank 
my  distinguished  chairman  for  yielding 
me  this  time. 

I  should  like  at  this  point  to  engage 
in  a  colloquy  with  my  subcommittee 
chairman,  the  gentleman  from  Michigan 

(Mr.  DiNGELL) . 

First,  does  the  Presidential  authority 
to  make  declarations  and  findings  under 
section  3  of  this  bill  terminate  with  all 
other  authorities  under  this  legislation? 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  the  answer  to  the  question  is  that 
Presidential  authority  terminates  April 
30, 1977. 

Mr.  KRUEGER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  observe  that  sections 
4  and  6  provide  authority  to  the  Presi- 
dent or  his  designee  to  order  intrastate 
pipelines  to  transport  interstate  natural 
gas  on  an  emergency  basis,  so  long  as 
the  amount  of  gas  which  these  intra- 
state pipelines  are  asked  to  transport 
is  not  in  excess  of  the  pipeline's  avail- 
able transportation  capacity.  Does  this 
mean  that  the  President  and  his  designee 
may  only  order  these  pipelines  to  trans- 
port amounts  of  gas  which  are  not  in 
excess  of  that  pipeline's  unutilized  ca- 
pacity? That  is,  is  It  not  true  that  no 
supply  of  intrastate  natural  gas  flowing 
in  that  pioeline  may  be  preempted  by 
the  President's  authority  to  require 
transportation  by  these  pipelines  under 
sections  4  r.nd  6  of  this  legislation? 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  the  answer  to  that  oues- 
tion  is  "Yes."  Obviously,  they  could  not 
transport  more  gas  than  thev  have  un- 
utilized capacity  to  transport. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  KRUEGER.  U  I  yield,  I  lose  even 
more  time. 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  yield,  Mr.  Speaker,  I  wish  the 
gentleman  would  not  make  legislative 
history  so  rapidly  because  it  is  very  dif- 
ficult for  those  of  us  on  this  side  of  the 
aisle  to  understand  what  the  gentleman 
Is  saying. 

Mr.  KRUEGER.  Mr.  Speaker,  I  under- 
stand the  problems  of  the  foreign  accent, 
and  I  shall  speak  more  slowly. 

Third,  what  protections  are  available 
to  the  supplier  of  such  information  to 
insure  that  such  information  will  not 
be  made  public  if  it  is  of  a  confidential 
or  of  a  proprietary  nature? 

Mr.  DINGELL.  The  answer  to  that 
question  is  that  the  Freedom  of  Infor- 
mation Act  does  apply  to  that  section 
and  does  cover  the  rights  of  the  parties 
aflfected. 

Mr.  KRUEGER.  Next,  I  notice  that 
the  conference  report  has  language 
similar  to  my  amendment  to  the  House 
bill  which  would  not  allow  an  intrastate 
pipeline  under  court  supervision  to  make 
an  emergency  sale  under  this  bill  with- 
out the  approval  of  the  supervising  court. 
Am  I  correct  in  stating  that  this  stipula- 
tion applies  only  to  emergency  sales  of 
gas  by  that  pipeline,  and  is  in  no  way 
meant  to  prevent  transportation  by  that 
pipeline  of  gas  sold  by  other  parties  un- 
der section  6  of  this  legislation? 

Mr.  DINGELL.  The  answer  to  that 
question  again  is  "Yes." 

Mr.  KRUEGER.  Mr.  Speaker,  my  next 
question  is  that  participating  pipelines 
are  required  to  transport  and  deliver  gas 
and  to  construct  facilities  necessaiy  for 
doing  so  imder  both  sections  4  and  6  of 
this  bill.  Yet,  I  note  that  in  section  4  the 
participating  pipelines  will  be  reim- 
bursed for  construction,  transportation 
and  delivery  costs,  while  in  section  6  spe- 
cific provision  is  made  only  for  reim- 
bursement of  construction  costs.  Am  I 
not  right,  or  is  it  not  the  intent  of  this 
legislation  to  make  whole  any  partici- 
pant who  makes  a  sacrifice  under  this 
emergency  bill  and,  therefore,  should 
this  provision  for  reimbursement  imder 
section  6  not  be  also  construed  as  to 
cover  tiansportation  and  delivery  costs? 
Mr.  DINGELL.  Mr.  Speaker,  in  answer 
to  the  inquiry  of  the  gentleman  from 
Texas,  let  me  state  that  the  House  bill 
covered  and  treated  this  differently  than 
this  conference  report  does,  but  it  was 
the  intention  of  the  conferees  that  those 
costs  be  covered. 

Mr.  KRUEGER.  Further,  is  it  the  in- 
tent of  this  legislation  that  the  so-called 
anticommingling  clauses  declared 
against  public  policy  in  keeping  with  sec- 
tion.9,  subsection  (b)  are  only  declared 
as  such  during  the  limited  time  period  in 
which  this  legislation  has  effect? 
Mr.  DINGELL.  The  answer  is  "Yes." 
Mr.  KRUEGER.  PinaUy,  Mr.  Sneaker, 
is  it  the  hope  of  the  gentleman  from 
Michigan,  as  it  is  mine,  that  the  Presi- 
dent Or  his  designee  responsible  for  ad- 
ministration for  this  plan  will  give  the 
prospective  seller  of  gas  under  section  6 
as  much  certainty  as  possible  as  to  the 
price  he  may  expect  to  receive  in  making 
this  emergency  transaction,  so  that  it 
would  be  advisable  for  the  President  or 


his  designee  to  publish  at  the  earliest 
possible  date  the  guideline  prices  for 
each  producing  State  in  which  such  sales 
might  take  place? 

Mr.  DINGELL.  The  answer  to  that 
question  is  "Yes,"  but  it  is  found  more 
specifically  in  a  letter  from  Dr.  James  R. 
Schlesinger,  which  appears  on  page  10 
of  the  conference  report,  in  the  state- 
ment of  the  managers,  wherein  we  set 
out  the  fashion  in  which  Dr.  Schlesinger 
proposed  that  this  matter  be 
administered. 

Mr.  KRUEGER.  Mr.  Speaker,  I  thank 
my  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Michi- 
gan (Mr.  DINGELL).  I  only  wish  that 
those  people  in  the  Senate  who  drafted 
the  bill  had  done  the  job  that  he  has 
done  on  this  side. 

Mr.  DINGELL.  I  could  not  agree  more, 
our  bill  was  much  better  drafted. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  MOFFETT)  . 

Mr.  MOFFETT.  Mr.  Speaker,  I  too 
would  also  like  to  ask  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Michigan  (Mr.  Dingell)  one 
question  that  is  of  particular  concern  not 
only  to  the  people  in  the  northeast  but 
also  to  people  in  other  parts  of  the 
counti-y. 

It  is  my  understanding  now  that  with 
regard  to  compensation  to  either  pipe- 
lines or  local  distribution  companies  for 
the  gas  that  they  give  up.  that  they  will 
be  compensated  with  regard  not  to  the 
gas  that  they  gave  up  but  with  regard  to 
the  replacement  costs  on  gas  that  they 
will  then  have  to  acquire;  Is  that  correct? 

Mr.  DINGELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  in  response  to  his  ques- 
tion, it  was  the  intent  of  the  conference 
and  the  intention  of  the  legislation  inso- 
far as  we  are  capable  to  see  to  it.  that  no 
donor  pipelines  or  distributors  are  ad- 
versely affected  by  this  act  and  see  to 
it  that  full  compensation  according  to 
either  the  replacement  value  or  the  full 
cost  and  value  of  the  gas  including  capi- 
tal construction  costs,  interests,  princi- 
pal, taxes  and  fuel  costs,  and  so  forth,  as 
might  necessarily  have  gone  into  the  gas 
which  they  lose.  And  the  further  inten- 
tion is  to  see  to  it  that  there  be  a  pass 
through  to  assure  that  there  will  be  a 
limited  efiect  on  the  buyers. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Koch)  . 

Mr.  KOCH.  Mr.  Speaker,  yesterday  I 
voted  for  the  bill.  I  thought  then  it  was 
a  bad  bill  but  a  necessary  one  in  view  of 
the  gi-ave  emergency  involving  heat  and 
jobs.  I  do  not  pretend  expertise  on  this 
subject,  but  I  know  a  ripolf  when  I  see 
one.  This  is  a  consumer  ripoff  bill,  and 
I  am  voting  "no."  The  removal  of  the 
Eckhardt  provision,  setting  conti-ols  on 
the  prices  that  might  be  charged,  from 
the  bill  in  the  conferenc?  report,  should 
cause  Members  to  pause  and  reflect  upon 
the  consequences  of  passing  this  now 
outrageous  legislation. 

Mr.  BIAGGI.  Mr.  Speaker.  I  will  sup- 
port this  legislation  and  I  do  commend 


the  President  for  responding  so  quickly 
and  thoroughly  to  the  critical  energy 
problems  which  presently  confront  this 
Nation.  I  also  wish  to  take  this  time  to 
express  my  strong  criticism  of  this  body 
and  the  Senate  for  its  collective  failure  to 
develop  a  comprehensive  energy  policy, 
despite  the  fact  that  we  have  been  work- 
ing on  such  legislation  for  much  of  the 
past  3  years. 

When  are  we  going  to  learn  that  we 
cannot  approach  our  energy  problems  In 
this  piecemeal  fashion?  Our  energy  prob- 
lems are  not  only  national,  but  Inter- 
national in  scope.  Yet  we  continue  to  act 
on  energy  legislation  only  when  prompt- 
ed by  an  acute  crisis,  such  as  the  one 
we  are  now  enduring. 

Our  Nation  continues  its  dangerous 
reliance  on  foreign  soiu-ces  of  energy.  We 
continue  to  subject  ourselves  to  the  im- 
pulsive whims  of  the  oil  cartel.  As  a  peo- 
ple, we  continue  to  act  as  though  we  are 
on  an  energy  picnic.  Energj'  conservation 
is  merely  an  expression — a  cliche — a  fad. 
Not  enough  Americans  are  taking  It  seri- 
ously. The  problems  we  are  faced  with 
today  are  attributable  to  our  excesses  of 
yesterday.  "What  price  conservation,"  to 
coin  a  Uterary  phrase.  How  many  more 
persons  are  going  to  be  found  frozen  in 
their  own  homes  before  we  take  decisive 
action  on  the  energy  crisis  in  its  entirety. 
Certainly,  what  we  are  doing  today  will 
alleviate  some  of  the  more  immediate 
problems  facing  those  regions  of  the 
United  States  which  rely  heavily  on 
natural  gas.  Yet  the  question  is,  will 
this  legislation  be  a  catalyst,  or  just  a 
flash  in  the  pan  response?  I  trust  It  will 
be  the  former.  We  cannot  continue  to 
fiddle  while  Americans  are  freezing.  Let 
us  swiftly  act  on  this  bill  today  and  be- 
gin at  once  to  develop  legislation  which 
will  provide  this  Nation  with  a  compre- 
hensive energy  policy  to  meet  all  of  its 
future  energy  needs. 

Mr.  DEVINE.  Mr.  Speaker,  since  it  has 
been  demonstrated  the  emergency  en- 
ergy bill  is  addressing  itself  to  the  effect 
rather  than  the  cause,  and  would  not 
produce  any  new  gas  to  meet  the  short- 
age. V.  e  siiould  seek  to  go  to  the  cause  of 
the  pro-bkm.  and  that  is  deregulation. 

I  am  including  with  my  remarks  a 
column  that  appeared  in  the  Columbus, 
Ohio,   Dispatch,   Sunday,    January    30, 
1977,  addressing  this  important  subject: 
Odtspoken  On.M.\N  Says:  Deregulation  Key 
TO  Ene^igy  Policy 
(By  Max  B.  Skelton) 
Houston. — Michel  "T.  Halbouty  says  "con- 
fidence    In     continuity     and     consistency" 
shouii  be  j-ey  words  for  a  national  energy 
policy. 

•  Oii  opcrat.-.rs  iJl  over  t!-e  counti-y.  reg.ird- 
less  whether  they  are  Independents  or  ma- 
jors, nitist  ha^  e  confidence  in  continuity  and 
consistency  in  what  we  cau  look  lorward  to." 
Halbouty  said. 

In  an  interview,  the  outspoken  Houston 
independent,  geologist  and  petroleum  engi- 
neer said  President  Carter  "missed  the  boat" 
by  caUlng  for  emergency  six-month  decon- 
trol Instead  of  calling  for  deregulation  of 
natural  gas  prices. 

"What  the  administration  doesn't  realize 
Is  what  we  have  to  have  Is  a  good  energy 
policy  and  we  have  to  start  with  deregula- 
tion." Halbouty  said. 

"That  is  theflrst  thing  for  the  policy.  And 
so  long  as  we  don't  have  an  energy  policy. 
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and  I  don't  care  how  you  cut  it,  our  foreign 
policy  will  not  be  made  in  Washington.  It 
will  be  made  In  foreign  areats." 

Halbouty  said  all  presidents  since  Harry  S. 
Truman  have  talked  about  energy  programs 
but  accomplished  very  little. 

"I  Just  think  Carter  missed  the  boat  again, 
just  like  the  other  presidents,"  he  said.  "Six 
months,  will  not  cut  the  mustard  at  all. 
Nothing  is  going  to  be  created  unless  we  get 
something  that  really  will  do  some  good  In 
finding  oil  and  gas." 

The  former  president  of  the  American  As- 
sociation of  Petroleum  Geologists  said,  "A 
lot  of  oil  and  gas"  remlns  to  be  discovered 
but  the  industry  is  not  drilling  the  wildcats 
tests  that  should  be  drilled. 

"And  we  are  not  going  to  drill  the  wild- 
cats until  we  have  confidence  In  the  con- 
tinuity and  consistency,"  he  said.  "We  Just 
don't  have  the  confidence.  The  few  inde- 
pendents that  are  really  left  and  really  stay- 
ing in  there  pitching  are  reaching  the  point 
they  don't  know  what  to  look  forward  to. 
Not  only  Independents,  but  the  major  com- 
panies are  the  same  way." 

He  added  that  few  rank  wildcats  are  being 
drilled  any  more. 

"Everybody's  hugging  right  close  to  proven 
areas  so  as  to  reduce  risks.  When  we  do  that 
we  are  not  finding  large  reserves.  We  are  Just 
finding  small  fault  blocks  and  Just  making 
enough  money  to  keep  our  heads  out  of  the 
water." 

Halbouty  said  there  is  a  need  for  the  spirit 
of  the  old  wildcatters  "but  our  spirits  have 
been  whipped  down  because  of  what  govern- 
ment has  done  to  us." 

"We  need  the  confidence  to  know  we  can 
do  something  for  years  or  at  least  a  long 
period  of  time  without  the  government  cut- 
ting it  out  from  under  us."  he  said. 

"And  that  means  confidence  in  continuity 
and  consistency.  Until  we  have  that,  not  only 
in  the  oil  Industry  but  in  all  Industries,  this 
country  Is  not  going  to  grow.  It  Is  Just  going 
to  stay  on  a  status  quo  basis  and  unemploy- 
ment Is  going  to  increase." 

Halbouty  said  there  also  Is  need  for  "a 
real,  honest  to  goodness  study"  of  pos.sible 
restoration  of  the  industry's  depletion  tax 
allowance  that  has  been  practically  elimi- 
nated. 

"Maybe  not  the  old  27'^  percent,  maybe 
25,  maybe  22«/2  percent,  but  sustain  it  and 
keep  it  there,"  he  said. 

"You'd  be  surprised  at  the  amount  of 
money  that  would  fiow  Into  risk  capital  for 
drilling  more  wells  that  would  give  us  more 
oil  and  gas  and  more  lead  time." 

"I  am  not  going  to  say  we  are  going  to 
have  a  continuous  supply  of  oil  and  gas  "  he 
said. 

"But  we  can  find  enough  to  give  us  the 
lead  time  so  we  can  go  ahead  and  research, 
develop,  and  produce  all  the  other  sources 
of  energy,  which  we  should  have  been  doing 
15  years  ago." 

Halbouty  said  an  energy  policy  that  In- 
cludes deregulation,  depletion  allowance, 
and  energy  conservation  "would  give  us  the 
ability  to  know  we  have  enough  oil  and 
gas  at  least  for  some  few  years." 

"We  would  then  be  able  to  move  ahead 
fast  on  the  development  of  coal  liquefaction 
and  gasification  and  we  could  go  on  with 
some  of  the  other  exotic  things  such  as  solar 
energy  and  wind,"  he  said. 

"Then  when  oil  and  gas  do  start  depleting 
down  to  the  point  we'd  have  to  depend  on 
some  of  the  other  sources,  they  would  be 
moving  right  in  and  taking  their  places." 

Mr.  AMMERMAN.  Mr.  Speaker.  I  am 
pleased  that  the  Congress  was  able  to 
give  final  approval  today  to  the  Emer- 
gency Natural  Gas  A:t  of  1977,  less  than 
a  week  after  President  Carter  requested 
it. 


But  I  must  warn  the  citizens  of  the 
23d  Congressional  District  and  the  rest 
of  the  Nation  that  this  bill  does  not 
guarantee  any  quick  end  to  the  natural 
gas  crisis.  Nor  does  its  swift  passage  in- 
sure that  the  Congress  is  any  closer  tc 
agreeing  on  a  comprehensive  national 
energy  p>olicy. 

The  emergency  bill  is  just  that — an 
emergency  bill. 

According  to  some  estimates,  nearly 
10,000  factories  have  been  shut  down  and 
some  2  million  persons  are  out  of  work 
across  the  Nation. 

Pennsylvania  citizens  know  the  dimen- 
sions of  this  crisis  only  too  well.  Schools, 
businesses,  and  factories  have  been  shut; 
residential  thermostats  have  been  turned 
down  to  chilly  levels.  A  state  of  emer- 
gency has  been  proclaimed  and  the  Gov- 
ernor has  asked  the  President  to  declare 
the  State  to  be  a  major  disaster  area. 

Pennsylvania  has  been  one  of  the 
States  hardest  hit  by  the  gas  shortages. 
Therefore,  whatever  faults  I  might  find 
with  the  President's  bill,  I  believe  it  was 
essential  to  adopt  this  legislation. 

But  everyone  should  bear  in  mind  that 
the  act  only  gives  the  President  the  au- 
thority to  allocate  natural  gas  among  in- 
terstate pipelines  and  to  allow  interstate 
purchases  of  natural  gas  at  the  unregu- 
lated intrastate  market  price — measures 
which  at  best  will  even  out  the  shortages, 
not  end  them. 

No  real  relief  will  be  possible  imtil 
the  weather  eases.  Our  Nation  will  have 
to  continue  to  practice  stringent  con- 
servation measures  for  the  foreseeable 
future  if  we  are  to  keep  the  long-term 
damage  caused  by  this  teiTible  winter  to 
a  minimum. 

The  enactment  of  this  bill  does  not 
mean  that  the  natural  gas  crisis  is  over 
but  only  that  we  are  beginning  to  deal 
with  it  at  the  Federal  level. 

Mrs.  HECKLER.  Mr.  Speaker,  in  con- 
sidering the  conference  report  on  the 
Emergency  Natural  Gas  Act  of  1977, 
I  would  like  to  point  out  sections  4  and  7 
of  the  bill  which  address  the  issue  of 
compensation  and  adjustment  in  charges 
for  local  distribution  companies. 

While  I  recognize  the  importance  of 
diverting  natural  gas  to  areas  which  are 
especially  hard  pressed  and  to  respond 
to  their  needs  in  a  humanitarian  spirit, 
I  also  feel  it  is  absolutely  essential  to 
protect  those  areas  from  which  the  nat- 
ural gas  is  being  diverted. 

I  speak  specifically  of  the  potential 
problem  faced  by  New  England — where 
we  experienced  the  coldest  fall  in  60 
years,  and  a  winter  which  has  been  24 
percent  colder  than  last  year  and  16  to 
18  percent  colder  than  normal. 

The  diversion  of  lower  priced  pipe- 
line gas  from  New  England  may  mean 
that  homes  in  Pennsylvania  and  Ohio 
will  be  kept  warm.  It  may  also  mean, 
however,  that  distributors  in  New  Eng- 
land will  be  left  with  only  higher  priced 
supplemental  gas  such  as  propane,  syn- 
thetic natural  gas,  and  liquefied  natural 
gas.  Gas  distributors  in  Massachusetts 
have  prepared  for  a  natural  gas  shortage 
by  building  up  a  storage  of  the  supple- 
mental gas.  but  previous  curtailments  of 
the  pipeline  gas  have  already  resulted 
in  the  distribution  of  supplemental  gas 
to  30  percent  of  their  customers. 


The  difference  in  the  price  of  the  gas 
is  significant — $1.75  per  1,000  cubic  feet 
for  pipeline  natural  gas  as  compared  to 
$4  per  1,000  cubic  feet  of  the  supple- 
mental. It  would  be  unfair  to  burden  the 
distributor — and  ultimately  the  consum- 
er— with  a  100-percent  increase  in  cost, 
and  it  is  imperative  that  compensatory 
action  is  taken  to  relieve  the  problem. 

The  issue  we  are  debating  today  is  not 
limited  to  access  to  supplies  of  natural 
gas.  There  is  also  an  overridiing  econom- 
ic question  at  hand.  We  must  be  assured 
that  the  economically  depressed  North- 
east consumer  will  not  be  placed  in  the 
position  of  absorbing  the  costs  of  this 
energy  proposal. 

Mr.  Speaker,  this  is  a  plea  for  fairness 
and  a  call  for  equitable  treatment.  We 
must  be  able  to  assure  the  citizens  of 
New  England  that  they  will  not  pay  the 
penalty  for  the  natural  gas  shortage  of 
the  Nation.  The  provisions  of  this  bill 
which  deal  with  compensation  and  ad- 
justment in  charges  for  local  distribu- 
tion must  be  implemented  forcefully. 

Mr.  MARRIOTT.  Mr.  Speaker,  I  am 
acutely  aware  of  our  Nation's  serious 
natural  gas  shortage.  I  drove  through 
the  Midwest  just  last  week  and  saw  the 
effects  this  harsh  winter  weather  is  hav- 
ing. The  scene  not  only  showed  me  the 
immediate  problem;  It  also  convinced 
me  that  we  need  more  than  a  90-day 
miracle  to  solve  our  energy  problem.  We 
need  a  comprehensive,  long-term  na- 
tional energy  policy.  We  needed  it  last 
year  when  the  natural  gas  deregulation 
bill  was  killed.  We  will  need  it  next  year 
if  these  shortages  continue. 

My  negative  vote  on  today's  emer- 
gency natural  gas  bill  is  a  vote  against 
punishing  States  that  had  the  foresight 
to  build  up  stored  reserves  to  avert  just 
such  a  disaster  as  we  are  seeing  in  the 
East  and  Midwest.  This  legislation  will 
not  solve  the  problem,  but  will  only 
disrupt  the  natural  gas  market  and 
endanger  those  areas  not  in  a  crisis 
situation,  especially  if  intrastate  gas  is 
allocated  along  with  Interstate  gas. 
Mountain  Fuel  Supply  Co.,  in  Utah,  for 
instance,  has  already  volxmteered  nearly 
80  million  cubic  feet  of  gas  a  day  to  the 
Indianapolis  area,  the  Northwest,  and 
Colorado.  Any  more  than  that  will  put 
a  serious  drain  on  Utah  reserves,  and 
if  they  are  not  replenished  in  time,  Utah 
could  be  the  next  crisis  area. 

This  temporary  stopgap  measure  will 
surely  lead  to  extensions  like  we  saw  in 
1973  when  this  same  thing  happened 
with  gasoline.  We  still  have  a  Federal 
Energy  Administration  growing  out  of 
that  temporary  measure— certainly  not 
the  energy  panacea  some  hoped  it  would 
be.  If  we  want  a  solution,  let  us  deregu- 
late! 

So  I  vote  against  this  bill  and  call  for 
immediate  action  by  the  Interior  Com- 
mittee to  take  the  lead  in  drafting  a 
comprehensive  energy  policy  for  this 
country,  so  that  what  we  are  seeing  to- 
day will  not  be  repeated,  and  the  Gov- 
ernment can  finally  fulfill  its  obligation 
to  set  a  natural  energy  standard. 

Mr.  MOTTL.  Mr.  Speaker,  I  am  cast- 
ing a  reluctant  "no"  vote  on  the  confer- 
ence report  on  the  Emergency  Natural 
Gas  Act  of  1977.  I  feel  that  Ohio  and 
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other  emergency-stricken  States  are  in 
dire  need  of  additional  allocation  of  nat- 
ural gas  from  other  States,  but  we  do 
not  need  the  runaway  prices  that  dereg- 
ulation will  bring  us. 

As  you  know,  I  voted  for  the  House  ver- 
sion of  this  legislation  yesterday  because 
it  contained  a  provision  which  retains  a 
form  of  government  regulation  over  the 
price  of  natural  gas.  I  am  speaking  of  the 
Eckhardt  amendment  which  set  a  price 
ceiling  of  $2.02  per  Mcf. 

I  feel  it  is  incumbent  upon  us  to  retain 
some  control  over  the  gas  industry.  If  we 
do  not  they  will  gouge  the  public  either 
by  overcharging  or  withholding  gas  sup- 
plies from  a  market  direly  in  need  of  this 
commodity. 

I  sincerely  pity  our  senior  citizens  and 
those  on  fixed  or  low  incomes  who  will 
see  their  large  gas  bills  zoom  skyward 
again  with  passage  of  this  legislation. 

It  is  the  giant  gas  companies — not  you 
or  me — who  are  to  blame  for  not  prepar- 
ing adequately  for  the  winter  of  1976-77. 
They  are  the  ones  who  are  under- 
producing and  holding  back  supplies 
from  the  market  in  hopes  of  perma- 
nent deregulation. 

Adoption  of  the  conference  report  is 
supposed  to  provide  us  with  enough  gas 
to  see  our  way  through  this  winter.  I 
hope  it  does.  By  the  same  basis,  I  hope  it 
does  not  lead  to  permanent  deregulation 
because  if  it  does,  the  victim  will  be  the 
American  public. 

Mr.  STAGGERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  336,  nays  82, 
answered  "present"  1,  not  voting  12,  as 
follows : 

[Roll  No.   11] 
YEAS— 336 


Abdnor 

Aodabbo 

Akaka 

Ale^-ander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzio 
Applegate 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalis 
BalduG 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Betlenson 
Benjamin 
Bennett 
Bevill 
BiagKl 
Bingham 
Blancbard 
Blouin 


Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown,  Calif. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Coleman 


Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

Delaney 

Dent 

Derrick 

Derwinski 

Devine 

Dickinson 

Dlggs 

Dlngell 

Dodd 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Ea wards,  Ala. 

Edwards,  Calif. 

Ell  berg 

Emery 

Erlenborn 

Ertel 

Evans,  Colo. 


Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Plndley 

Pish 

Fisher 

Fithian 

Flippo 

Flood 

Florio 

Flowers 

Fl3mt 

Foley 

Ford,  Mich. 

Fora,  Tenn. 

Forsythe 

Fountain 

Praser 

Prenzel 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gilman 

Olnn 

Glickman 

Goldwater 

Goodling 

Gore 

Gradison 

Gudger 

Guyer 

Hagedom 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

HUlis 

Holland 

HoUenbeck 

Holt 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kelly 

Kemp 

Keys 

Kindness 

Kostmayer 

LaFalce 

Le  Pante 

Lagomarsino 

Latta 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 


Allen 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Badham 
Boggs 
Breaux 
Brooks 
Brown.  Mich. 
Burleson,  Tex. 
Burton,  John 
Burton,  Phillip 
Carr 

Cederberg 
Clawson,  Del 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conyers 
Crane 
de  la  Garza 
Dell  urns 
Dornan 


Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Luken 

Ltmdine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mann 

Markey 

Marks 

Martin 

Mathis 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

MUler,  Ohio 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Oakar 

Oberstar 

Obey 

O'Brien 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

I»ursell 

Quayle 

Quie 

Qulllen 

Rahall 

Railsback 

Reg\ila 

Reuss 

Richmond 

Rinaldo 

Robinson 

Rodino 

NAYS— 82 

Drinan 
Eckhardt 
Edwards,  Okla. 
English 
Gammage 
GonzsJez 
Grassley 
Hall 

Hammer- 
schmidt 
Hansen 
Hightower 
Holtzman 
Huckaby 
Jeffords 
Jones,  Okla. 
Kastenmeier 
Kazen 
Ketchum 
KUdee 
Koch 
Krebs 
Krueger 
Lujan 


Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

RostenkowsU 

Rudd 

Russo 

Ryan 

St  Germain 

Santini 

Sarasin 

Satterfield 

Scheuer 

Schulze 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Whalen 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

"Voung,  Mo. 

Zablockl 

Zeferetti 


McDonald 

Mabon 

Marlenee 

Marriott 

Mattox 

Mil  ford 

Miller,  Calif. 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers.  Ind. 
Pickle 
Poage 
Rangel 
Rlsenhoover 
Roberts 
Rousselot 
Roybal 
Runnels 
RupF>e 
Sawyer 
Schroeder 
Sebelius 


Stark 

Stockman 

Symms 

Tonry 

Traxler 


Treen 

Vander  Jagt 
Waggonner 
Watkins 
Weiss 


White 

Young,  Alaska 
Young,  Tex. 


ANSWERED  "PRESENT"—! 
Leach 
NOT  VOTING— 12 
Coughlln  Harkm  Pepper 

Dicks  Long,  La.  Rhodes 

Prey  Murphy,  N.Y.     Teague 

Gibbons  Nowak  Walsh 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Long  of  Louisiana. 
Mr.  Murphy  of  New  York  with  Mr.  Gibbons. 
Mr.  Pepper  with  Mr.  Harkln. 
Mr.  Nowak  with  Mr.  Dicks. 

Mr.  LEDERER  changed  his  vote  from 
"nay"  to  "yea." 

Mr,  VANDER  JAGT  changed  his  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  the  following  announcement: 

The  House  is  operating  under  a  new 
standing  order  in  which  we  meet  on 
Monday  for  suspensions,  on  Tuesday  for 
suspensions,  and  on  Wednesday  for  regu- 
larly scheduled  business. 

The  Chair  appreciates  that  we  go  in 
at  11  o'clock  on  tomorrow  morning,  and 
that  there  is  no  business  scheduled  other 
than  an  informal  session,  but  the  pur- 
pose is  to  permit  uninterrupted  commit- 
tee meetings  tomorrow. 

So,  we  will  continue  on  with  the  sched- 
uled program  and  we  will  complete  the 
legislation  this  evening  so  that  on  tomor- 
row, we  will  adjourn  to  meet  on  Monday 
next. 


CREATING   A   SELECT   COMMITTEE 
ON  ASSASSINATIONS 

Mr.  BOTjIjING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  230  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  230 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  the 
resolution  (H.  Res.  222),  creating  a  Select 
Committee  on  Assassinations,  In  the  House 
as  In  the  Committee  of  the  Whole. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized 
for  1  hour. 
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Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Quillen)  ,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  a  slightly  unusual 
rule,  but  It  has  been  used  a  number  of 
flmes  before.  It  in  effect  provides,  when 
it  is  adopted — ^I  think  some  of  the  Mem- 
bers may  be  interested  in  knowing  how 
the  matter  is  going  to  proceed — that  the 
House  will  go  into  the  House  as  in  the 
Committee  of  the  Whole  to  consider  the 
matter  contained  in  House  Resolution 
222,  which  would  reconstitute  the  Select 
Committee  on  Assassinations  for  a  lim- 
ited period  and,  under  the  provisions  of 
House  Resolution  11,  would  provide  for 
approxim^ately  $84,000  a  month,  a  few 
hundred  dollars  more  than  that,  for  the 
3  months,  one  of  which  has  already 
passed. 

The  House  Select  Committee  on  As- 
sassinations would  be  reconstituted  until 
the  31st  of  March. 

The  reason  we  chose  this  procedure, 
rather  than  providing  for  an  open  rule 
or  dealing  with  a  closed  rule.  Is  to  try 
to  be  fair  to  Members  who  want  to  offer 
amendments  in  the  House  as  in  the  Com- 
mittee of  the  Whole.  We  proceed  with- 
out general  debate  under  the  5 -minute 
rule.  The  Speaker  continues  to  preside. 
He  does  the  recognizing.  The  Members 
are  recognized  on  either  side  for  5  min- 
utes, pro  forma,  on  all  questions  of 
amendments.  Pro  forma  amendments 
are  in  order. 

But  this  is  the  important  difference: 
the  manager  of  House  Resolution  222 — 
and  I  will  be  that  manager — has  control 
of  the  previous  question. 

I  do  not  intend  to  use  the  previoas 
quei5tion  to  shut  off  debate  in  a  hurry. 
I  intend  to  see  to  It  that  the  Members 
have  an  opportxmlty  to  offer  amend- 
ments. When  I  sense  and  the  House  feels 
that  enough  has  been  done  on  the  mat- 
ter. I  have  the  opportunity  to  move  the 
previous  question  either  on  the  amend- 
ment that  is  pending  or  the  amendments 
and  all  matters  to  a  final  action. 

The  reason  that  we  chose  this  kind  of 
a  resolution  is  that  at  least  the  major- 
ity of  us  in  the  Committee  on  Rules  felt 
that  it  was  appropriate  and  proper  and 
right  to  give  the  new  committee  an  op- 
portunity to  go  into  the  problems,  the 
ones  that  have  been  raised  on  the  de- 
velopments that  have  been  achieved  by 
the  committee  that  had  a  short  life  in 
the  last  Congress.  A  committee  that  had 
a  limited  time,  approximately  2  months, 
in  which  to  organize  itself.  There  are 
safeguards  in  this  resolution,  that  they 
must  follow  the  rules  of  the  House.  They 
must  have  written  rules.  There  was  a 
considerable  amount  of  negotiation  with 
a  varletv  of  Members  who  were  con- 
cerned about  certain  civil  liberties 
aspects. 

The  committee  will  have  to  come  back, 
obviously,  before  the  31st  of  March  and 
justify  its  future  existence.  And  presum- 
ably it  will  not  only  have  a  set  of  rules, 
it  will  also  have  a  proposed  program,  a 
method  of  operation. 

Mr.  Speaker,  it  seems  to  me  that  this 
is  the  only  fair  way  in  which  the  new 
Congress,  this  Congress,  could  deal  with 
the  problem.  The  last  Congress  consti- 
tuted a  committee  which  functioned  for 


a  few  months,  most  of  the  time  with  the 
Congress  actually  not  in  session. 

There  is  now  to  be  a  new  chairman 
and  a  committee  composed  largely,  as  I 
understand  it,  of  members  of  the  previous 
committee.  This  will  give  them  an  oppor- 
tunity to  adopt  rules  and  to  develop  a 
program  to  justify  to  the  House  the  con- 
tinuation of  the  committee  presumably 
for  the  rest  of  the  Congress.  At  the  same 
time  it  will  give  the  American  people  an 
opportunity  to  see  that  we  were  purpose- 
ful in  our  original  acceptance  of  a  Select 
Committee,  and  that  we  are  proceeding 
in  a  reasonable  and  orderly  way  to  deal 
with  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  oppose  this  rule,  and  I 
oppose  the  resolution  this  rule  makes  In 
order. 

We  are  here  today  to  consider  impor- 
tant issues,  and  we  have  been  debating  a 
natural  gas  crisis.  That  is  really  an  im- 
portant issue,  and  what  we  do  should  be 
for  the  benefit  of  all  the  people  of  this 
country. 

But  do  the  Members  know  that  in  the 
Committee  on  Rules  we  debated  for  2 
days  whether  or  not  this  resolution  to 
re-create  the  Select  Committee  on  Assas- 
sinations should  even  come  up  on  this 
floor. 

I  think  it  is  time  that  this  House  sets 
its  priorities.  I  cannot  conceive  of  the 
Members  of  this  House  veiwing  this  re- 
structuring of  the  Select  Committee  on 
Assassinations  as  a  top  priority,  as  the 
first  issue  that  this  House  should  con- 
sider, instead  of  getting  down  to  business 
and  solving  the  problems  of  this  country. 

Just  this  morning,  Mr.  Speaker,  one  of 
the  major  wire  services  reported  that  the 
Justice  Department  after  months  of  in- 
vestigation has  concluded  that  James 
Earl  Ray  acted  alone  in  assassinating 
Martin  Luther  King.  Jr.  This  conclusion 
is  contained  in  a  148-page  report  pre- 
pared by  the  Director  of  the  Depart- 
ment's Ofifice  of  Professional  Responsi- 
bility at  the  direction  of  the  former  At- 
torney General. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  QUILLEN.  I  will  be  happy  to  yield 
to  the  gentlewoman  from  California. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  has  the  gentleman  seen  that 
report? 

Mr.  QUILLEN.  I  have  not  seen  the  re- 
port. I  saw  the  news  report,  and  I  have 
it  in  front  of  me. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  asked  that  question  because 
I  would  like  to  share  with  the  Members 
an  experience  that  I  had  today. 

I  have  been  trying  to  see  that  report. 
I  have  been  advised  that  the  material  in 
that  report  is  too  sensitive.  As  a  mem- 
ber of  ttie  Committee  on  Appropriations 
and  a  member  of  the  Subcommittee  on 
State,  Justice.  Commerce  and  the  Judici- 
ary, the  committee  that  has  jurisdiction 
over  the  Attorney  General's  office  and 
the  Justice  Department,  I  find  it  very  ir- 
regular that  I  have  not  been  able  to  see 
that  report. 

I  also  find  it  irregular  that  the  Justice 
Department  had  12  to  15  deputies  orig- 


inally assigned  to  this  investigation, 
that  those  deputies  came  back  with  a 
report  to  Assistant  Attorney  General 
Pottinger  concluding  that  there  should 
be  an  independent  investigation,  but 
that  as  a  result  there  was  another  person 
appointed,  Michael  Sheehan,  and  that 
person  has  now  come  \ip  with  a  report 
that  was  on  the  former  Attorney  Gren- 
eral's  desk  at  least  2  weeks  ago,  although 
the  Attorney  General  has  been  gone  for 
some  weeks.  This  morning,  the  report 
was  leaked. 

The  Justice  Department  told  me  this 
morning  that  they  know  nothing  about 
the  leak. 

Mr.  Speaker,  I  would  like  to  ask 
the  gentleman  from  Tennessee  (Mr. 
Qotllen)  if  he  will  get  a  copy  of  the  re- 
port so  we  can  look  at  it  and  if  he  will 
give  us  some  further  information  about 
the  report. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  yielding. 

Mr.  QUILLEN.  Mr.  Speaker,  If  the 
gentlewoman  cannot  get  a  copy  of  the 
report  herself,  I  carmot  furnish  her 
with  a  copy.  I  have  not  asked  for  the 
report.  I  have  in  front  of  me  a  copy  of 
a  wire  service  story  which  moved  this 
morning  by  a  very  responsible  news- 
disseminating  organization,  the  United 
Press  International,  and  I  understand 
the  Associated  Press  had  a  story  later 
in  the  day.  The  wire  service  story  states 
that  the  report  concludes  that  no  one 
except  James  Earl  Ray  acted  in  the  as- 
sassination of  Martin  Luther  King.  Jr. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  will  the  gentleman  3^eld  fur- 
ther? 

Mr.  QUILLEN.  I  would  be  happy  to 
yield  to  the  gentlewoman  from  Cali- 
fornia. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  was  advised  by  the  Justice 
Department  that  they  had  nothing  to 
do  with  this  UPI  report  and  they  do  not 
know  where  It  came  from. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
not  talked  with  the  Justice  Department. 
I  have  not  asked  for  a  copy  of  the  report. 

In  my  remarks  I  read  from  excerpts 
from  the  wire  story,  and  there  Is  noth- 
ing on  the  wire  denying  the  report. 

Therefore,  if,  after  months  and 
months  of  investigation  by  the  Depart- 
ment of  Justice,  a  148  page  report  is 
prepared,  and  If  someone  saw  it  and 
then  prepared  a  news  article  as  to  Its 
contents,  I  think  that  the  Members  of 
this  House  should  take  note  of  that.  I 
do  not  know  why  the  Members  would 
think  this  is  top  priority  and  think  we 
have  to  go  back  for  another  run  around 
the  mulberry  bush. 

Mr.  Speaker,  especially  In  view  of  the 
finding  of  the  Department  of  Justice,  I 
believe  more  harm  than  good  will  come 
from  re-creating  this  select  committee. 
Further,  I  think  it  is  irresponsible  for 
the  House  to  relaunch,  as  a  high  prior- 
ity, this  apparently  erratic  investiga- 
tion into  these  two  tragic  events  of  the 
past,  at  a  time  when  the  country  is  con- 
fronted with  very  real  and  pressing  na- 
tional problems  which  the  Congress 
must  address  and  solve. 

Mr.  SLACK.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  SLACK.  Mr.  Speaker,  the  fact  re- 
mains that  this  subcommittee  and  a 
member  of  this  subcommittee  were  de- 
nied the  privilege  of  seeing  this  report.  I 
am  told  that  there  are  Members  of  this 
House  who  have  seen  the  report,  but  the 
Justice  Department  denied  It  to  the  very 
subcommittee  which  has  jurisdiction 
over  the  appropriation  of  Justice  Depart- 
ment funds. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  West  Virginia  (Mr, 
Slack)  for  his  comment. 

As  I  said,  I  have  not  seen  the  report. 
I  have  not  asked  for  it.  but  an  inquiry 
directed  to  the  President  could  result  in 
getting  the  full  facts  in  the  case.  I  would 
recommend,  if  the  gentlewoman  from 
California  (Mrs.  Burke)  would  want  to 
do  that,  that  it  would  seem  to  me  the  re- 
port would  be  forthcoming.  I  think  the 
gentlewoman  should  do  that. 

Mr.  Speaker,  let  us  not  argue  about 
1963  and  1968.  Rather,  let  us  begin  to  act 
on  the  Issues  of  1977  and  the  issues  com- 
ing up  next  year. 

We  have  an  opportunity  now.  In  the 
early  days  of  this  Congress,  to  set  the 
pace  and  establish  the  priorities  for  the 
next  2  years.  It  is  essential  that  we  start 
off  in  the  right  direction.  We  have  the 
opportunity  now  to  move,  at  last,  toward 
establishing  a  national  energy  policy  that 
will  put  America  on  the  road  to  self- 
sufficiency. 

Mr.  Speaker,  today  unemployment  is 
at  a  record  level;  and  more  and  more  and 
more  people  are  being  laid  off  due  to  the 
closing  of  factories.  Electric  power  rates 
are  skyrocketing  because  of  our  failure 
to  come  to  grips  with  the  energy  prob- 
lem. I  suggest  we  do  so  now. 

Mr.  Speaker,  we  have  the  opportunity 
to  enact  permanent  tax  cuts  for  every 
American  taxpayer  and  to  recognize  and 
reduce  the  size  and  cost  of  Government. 
The  people  demand  it.  and  they  should 
have  it. 

We  have  the  opportunity  now  to  put 
an  end  to  the  chaos  and  to  the  appalling 
waste  of  our  welfare  system,  which  is  a 
national  disgrace. 

Other  pressing  problems  and  chal- 
lenges lie  at  the  door  of  this  Congress. 
We  have  a  full  agenda  of  high  national 
priorities,  and  I  think  it  is  time  to  get 
down  to  the  serious  responsibility  we 
bear  as  Members  of  Congress  to  deal 
with  this  agenda  and  to  solve  these 
problems. 

Mr.  Speaker,  let  us  stop  beating  around 
the  mulberry  bush  with  these  proposals 
to  drag  out  this  dismal  ghost  of  a  tragic 
era  that  is  now  behind  us.  Let  us  get  on 
with  the  serious  national  business  of 
1977. 

Mr.  Speaker,  the  Select  Committee  on 
Assassinations  was  established  without 
sufficient  reflection  and  thought  in  the 
waning  days  of  the  94th  Congress.  I  op- 
posed the  creation  of  the  Select  Commit- 
tee last  September.  I  felt  then  that  the 
procedures  proposed  would  result  in  a 
misguided  and  loosely  structured  ap- 
proach that  would  soon  get  out  of  con- 
trol and  cause  us  to  regret  the  hasty 
action  taken. 
That  is  precisely  what  has  happened 


Mr.  Speaker,  I  know  that  Members 
are  anxious  to  get  out  tonight. 

Now  we  are  to  decide  whether  or  not 
the  Select  Committee  should  be  estab- 
lished. I  do  not  believe  that  an  adequate 
case  has  been  made  that  it  should.  The 
scope  of  the  investigation  is  too  broad. 
The  question  of  funding,  which  has 
caused  such  an  uproar,  is  imresolved. 
The  control  of  the  staff  is  unresolved. 

So  are  the  serious  reservations  that 
have  been  raised  regarding  the  protec- 
tion of  civil  liberties  during  the  course 
of  the  investigations.  Questions  have 
been  raised  about  committee  staff  travel- 
ing around  the  coxmtry  and  overseas, 
without  a  committee  member  being  pres- 
ent, and  taking  testimony  under  oath. 

1  have  doubts  about  the  v,'isdom  or  even 
the  legal  standing  of  such  procedures. 
Grave  doubts  exist  in  regard  to  the  un- 
intended damage  that  may  be  done  to 
an  already  weakened  Central  Intelligence 
Agency  and  Federal  Bureau  of  Investiga- 
tion because  we  really  do  not  know  what 
directions  this  Select  Committee  will 
wobble  into. 

It  is  said  that  since  the  resolution  this 
rule  makes  in  order  merely  extends  the 
Select  Committee  until  March  31st,  that 
all  of  these  questions  and  all  of  these 
problems  will  be  solved.  I  do  not  believe 
so. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  vote  down  the  rule  and  to  kill 
this  committee  now. 

Mr.  Speaker,  I  now  yield  5  minutes  to 
the  gentleman  from  Illinois  (Mr. 
Anderson) . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  House  Resolution  230  provides 
for  the  consideration  of  House  Resolu- 
tion 222  In  the  House,  as  in  the  Commit- 
tee of  the  Whole.  That  means  that  if  we 
adopt  this  rule  after  the  1  hour  of 
debate  allotted,  we  will  proceed  to  con- 
sider amendments  to  the  Assassination 
Committee  resolution  under  the  5-min- 
ute  rule. 

Mr.  Speaker,  I  am  In  the  unique  posi- 
tion of  being  both  a  member  of  the 
Committee  on  Rules  and  the  Select  Com- 
mittee on  Assassinations,  and  perhaps 
not  surprisingly,  I  support  both  the  rule 
and  the  resolution  it  makes  in  order  to 
reconstitute  that  select  committee. 

Mr.  Speaker,  the  Rules  Committee  held 

2  days  of  hearings  on  this  matter,  and,  as 
a  result  of  some  legitimate  concerns 
raised  during  the  first  hearing,  parti- 
cularly with  regard  to  the  protection  of 
individual  rights,  a  new  resolution  was 
offered  by  the  gentleman  from  Missouri 
(Mr.  Bolling)  and  reported  from  the 
Rules  Committee  yesterday  as  House 
Resolution  222.  I  think  this  new  resolu- 
tion goes  a  long  way  toward  meeting 
most,  If  not  all  of  the  concerns  raised 
over  the  first  resolution.  House  Resolu- 
tion 9. 

Specifically,  House  Resolution  222 
limits  the  existence  of  the  select  com- 
mittee to  March  31  of  this  year,  at  which 
time  it  must  issue  a  report;  it  holds  the 
funding  level  of  the  committee  down  to 
last  year's  levels,  which  comes  to  about 
$84,000  a  month;  It  specifies  that  any 
deaths  Investigated  other  than  those  of 
Kennedy  and  King  must  be  deaths  which 
the  select  committee  determines  might 


be  related  to  those  two  deaths;  ft  adds 
to  the  legislative  purpose  of  the  com- 
mittee the  task  of  determining  whether 
there  was  full  disclosure  and  sharing  of 
Information  on  these  two  deaths  among 
the  various  Federal  agencies  involved  In 
the  investigations,  and  if  not,  why  not; 
the  resolution  retains  the  one-third 
quorum  requirement  for  the  transaction 
of  business  but  adds  the  two-member 
quorum  provision  for  taking  testimony, 
consistent  with  the  present  House  rule; 
the  new  resolution  drops  the  blanket  sub- 
pena  authority  grant  to  the  select  com- 
mittee chairman,  though  the  select  com- 
mittee could  still  provide  for  this  In  Its 
own  rules;  and  there  is  an  added  require- 
ment that  the  committee  rules  must  be 
made  public. 

Mr.  Speaker,  three  main  objections  re- 
main to  this  resolution  in  terms  of  new 
language  not  contained  in  House  Resolu- 
tion 1540  adopted  in  the  last  Congress, 
originally  creating  the  select  committee. 
It  is  charged  that  all  three  of  these 
changes  broaden  considerably  the  scope 
and  authority  of  the  select  committee. 
The  first  objection  is  to  the  new  language 
which  gives  the  select  committee  a  legis- 
lative purpose,  which  can  be  found  at 
lines  3  through  24  on  page  2  of  House 
Resolution  222.  This  language  says  in  ef- 
fect that  the  select  committee  shall  de- 
termine the  adequacy  of  existing  laws 
and  agency  enforcement  efforts  and  co- 
operation with  respect  to  the  matters 
under  Investigation,  and  report  back  any 
proposals  for  change  in  present  law  or 
new  legislation.  This  language  is  neces- 
sitated by  nvunerous  Supreme  Court  de- 
cisions that  any  congressional  inquiry 
must  be  related  to  and  in  furtherance  of 
a  legitimate  task  of  Congress.  And  I  cite 
here,  WatkinS  v.  United  States,  354  U.S. 
178  (1957),  and  Barenblatt  v.  United 
States.  360  U.S.  109  (1959). 

In  short,  without  this  language,  the 
select  committee's  inquiry  might  be  sub- 
ject to  a  constitutional  challenge.  The 
prospective  chairman  of  the  select  com- 
mittee, Mr.  Gonzalez,  assured  us  that 
this  language  was  in  no  way  intended  as 
a  license  for  a  fishing  expedition  and 
would  not  be  used  to  "get"  various  Fed- 
eral agencies  involved. 

The  second  objection  is  to  the  new 
language  granting  the  authority  to  the 
select  committee  to  sit  and  act  and  ob- 
tain statements  in  "any  other  country." 
The  resolution  adopted  in  the  last  Con- 
gress was  confined  to  the  United  States 
and  its  territories.  Since  the  adoption  of 
the  resolution  in  the  last  Congress,  it  has 
become  apparent  to  our  select  committee 
that  many  potential  witnesses  are  not 
now  residing  in  the  United  States  and  it 
will  be  necessary,  if  we  are  to  thorough- 
ly investigate  these  matters,  to  take 
testimony  abroad.  It  is  not  the  intention 
of  the  chairman  of  the  select  committee 
or  its  members  to  engage  In  any  exten- 
sive foreign  travels,  and  that  Is  one  of  the 
reasons  new  language  was  Included  In 
House  Resolution  222  to  make  clear  that 
as  few  as  two  members  may  sit  to  take 
testimony  and.  in  the  alternative,  that 
a  designated  counsel  may  obtain  state- 
ments from  witnesses  placed  under  oath 
by  proper  authorities. 

The  third  objection  is  to  the  language 


3362 


CONGRESSIONAL  RECORD— HOUSE 


February  2,  1977 


beginning  on  line  13  of  page  3  permitting 
a  designated  counsel  of  the  select  com- 
mittee to  obtain  statements  from  wit- 
nesses under  oath.  Contrary  to  state- 
ments which  have  been  made,  this  is  not 
unprecedented.  Similar  language  was 
contained  in  House  Resolution  803  in  the 
93d  Congress  authorizing  the  House  im- 
peachment inquiry.  To  quote  from  sec- 
tion 2  of  that  resolution: 

For  the  purpose  of  making  such  Investiga- 
tion, the  committee  Is  authorized  to  re- 
quire— 

(1)  by  subpena  or  otherwise — 

(A)  the  attendance  and  testimony  of  any 
person  (Including  at  a  taking  of  a  deposi- 
tion by  counsel  for  the  committee) ;  and 

(B)  the  production  of  such  things;   and 

(2)  by  Interrogatory,  the  furnishing  of 
such  Information  as  It  deems  necessary  to 
such  Investigation. 

Similarly,  Senate  Resolution  60  in  the 
93d  Congress,  authorizing  the  so-called 
Watergate  inquiry,  contained  the  follow- 
ing provision : 

To  have  access  through  the  agency  of  any 
members  of  the  select  committee,  chief  ma- 
jority counsel,  minority  counsel,  or  any  of 
its  Investigatory  assistants  Jointly  designated 
by  the  chairman  and  the  ranking  minority 
member  to  any  data,  evidence,  Information, 
report,  analysis,  or  document  or  papers  re- 
lating to  any  of  the  matters  or  questions 
which  It  Is  authorized  and  directed  to  In- 
vestigate and  study  .  .  .  etc. 

While  I  can  understand  the  concern 
of  some  Members  about  this  designated 
counsel  provision,  I  would  simply  stress 
the  precedent  of  our  own  Impeachment 
inquiry,  and  would  add  that  if  you  are 
concerned  about  foreign  travel  by  Mem- 
bers, this  is  one  way  to  save  money. 
Moreover,  keep  in  mind  that  the  com- 
mittee is  now  severely  limited  as  to  f  imds 
by  House  Resolution  11  and  that  we  have 
plenty  of  work  to  keep  us  close  to  home 
during  this  3-month  period  of  the 
select  committee's  existence. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule  and  then  of  the  resolution  creating 
the  select  committee. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Speaker,  it  is  not 
my  intention  to  use  the  full  5  minutes,  so 
that  the  gentleman  controlling  the  time 
will  have  greater  flexibility. 

Mr.  Speaker,  on  January  25,  1977,  I 
appeared  before  the  House  Rules  Com- 
mittee in  support  of  House  Resolution  9. 
which  provided  for  the  reestablishment 
of  the  Select  Committee  on  Assassina- 
tions and  providing  interim  funding  un- 
der the  provisions  of  House  Resolution 
11. 

The  Rules  Committee  has  reported  out 
House  Resolution  222  which  includes  cer- 
tain amendments  which  provide  for 
great  constraints,  insure  the  greatest  pos- 
sible protection  for  the  rights  of  wit- 
nesses and  require  the  select  committee 
to  adopt  rules  governing  its  procedures 
which  rules  shall  be  public.  The  resolu- 
tion limit-s  the  life  of  the  select  commit- 
tee to  March  31,  1977. 

The  limited  reestablishment  of  the  se- 
lect committee  will  allow  time  to  reor- 
ganize, to  adopt  rules  of  procedure  and 
rules  for  the  staff,  to  carefully  reassess 
staff  and  budget  requirements.  It  will  al- 
low a  calm,  quiet,  and  orderly  considera- 
tion of  how  we  are  going  to  proceed  to 


investigate  these  two  tragic  assassina- 
tions. 

Once  this  period  of  reorganization  has 
been  accomplished  the  committee  will  be 
prepared  to  return  to  this  House  and 
justify  every  procedure  for  the  conduct 
of  the  investigation,  and  every  proposed 
expenditure. 

It  is  important  to  point  out  that  I  have 
not  yet  served  as  the  chairman  of  the 
select  committee.  Even  though  I  was  the 
originator  of  the  legislation  creating  the 
select  committee  on  assassinations,  I  was 
not  named  as  chairman  when  it  was  first 
established.  Thus,  I  have  inherited  prob- 
lems which  occurred  when  I  was  not  the 
person  in  charge. 

I  have  devoted  myself  and  much  of 
the  time  of  my  personal  staff  to  meeting 
the  challenge  of  these  circumstances.  It 
is  my  judgment  after  careful  considera- 
tion that  the  problems  which  exist  can 
be  resolved  and  corrected.  The  work 
which  has  been  done  thus  far  by  the  legal 
and  investigative  staff  has  been  outstand- 
ing. But  the  simple  fact  is  that  in  the 
waning  days  of  the  94th  Congress,  the 
committee  did  not  adopt  rules  of  proce- 
dure governing  either  itself  or  the  in- 
vestigative techniques  to  be  employed. 
On  September  23,  1976, 1  wrote  to  Chair- 
man Thomas  Downing  and  specifically 
requested  that  the  committee  adopt  rules, 
determine  the  nature  and  scope  of  the 
investigation  as  well  as  stafllng  require- 
ments. I  am  submitting  for  the  Record 
a  copy  of  that  letter  as  well  as  a  copy  of 
my  testimony  before  the  House  Rules 
Committee. 

I  have  long  sought  the  enactment  of 
legislation  establishing  a  House  study  of 
political  assassinations.  I  feel  strongly 
about  the  need  for  assessing  the  impact 
of  these  assassination  on  our  citizens  and 
the  institutions  of  our  democratic  gov- 
ernment. 

The  1960's  was  a  decade  of  political 
turmoil  which  began  with  the  assassina- 
tion of  President  Kennedy  and  included 
the  assassination  of  the  winner  of  the 
Nobel  Prize  for  Peace,  Dr.  Martin  Luther 
King,  Jr.  These  assassinations  shook  the 
foundations  of  our  democracy  and  have 
had  a  lasting  effect  on  our  citizens. 

The  essence  of  our  democratic  process 
is  the  election  of  our  national  leaders. 
When  the  express  will  of  the  electorate 
Is  preempted  by  a  bullet— it  eliminates 
those  who  have  been  duly  elected  to  perve 
and  those  who  seek  to  serve. 

We  are  a  committee  in  search  of  the 
truth  about  these  two  assassinations.  We 
seek  not  to  condemn  or  discredit  agencies 
or  institutions  of  our  Government — but 
to  simply  find  the  truth  and  in  so  doing 
we  strengthen  the  confidence  of  the  pub- 
lic in  our  democratic  processes  and  in  our 
institutions. 

"In  a  free  and  democratic  society  the 
greatest  infidelity  of  a  government  to  its 
people  is  the  suppression  of  the  truth."  I 
strongly  believe  that  a  professional,  thor- 
ough and  independent  investigation  will 
lead  to  the  truth. 

The  material  referred  to  follows : 

September  23,  1976. 
Hon.  Thomas  N.  Downing. 
Chairman,  House  Select  Committee  on  As- 
sassinations.     Rayburn      Hoiise      Office 
Buildings,  Washington,  D.C. 
Dear  Mr.  Chairman:  I  was  pleased  to  learn 
today  that  the  House  Administration  Com- 


mittee approved  $150,000  for  the  duration  of 
this  Congress  for  support  of  our  new  Select 
Committee  on  Assassinations. 

As  I  Indicated  In  my  remarks  at  the  pre- 
liminary meeting  which  you  called  yesterday 
afternoon,  I  believe  the  committee  should 
operate  as  a  committee.  It  should  seek  to  de- 
velop and  maintain  a  consensus  on  the  work 
to  be  accomplished  and  methods  to  be  fol- 
lowed. Staff  should  be  selected,  I  believe,  by 
the  committee  as  a  whole.  I  am  enclosing 
with  this  letter  a  suggested  list  of  staff  posi- 
tions and  qualifications  for  these  positions. 

In  consideration  of  the  general  philosophy 
of  the  committee,  I  believe  the  committee 
should  eschew  any  statements  that  It  be- 
lieves m  this  or  that  theory.  The  requirement 
Is  to  develop  the  facts  and  let  the  facts 
speak;  It  Is  self-defeating  to  proclaim  at  the 
outset  that  the  committee  believes  there  was 
a  conspiracy,  or  that  there  was  not. 

I  believe  the  committee  should  speak 
through  announcements  only.  Leaks  are  in- 
evitable, but  the  committee  Itself  should 
assure  that  ofBclal  Information  Is  given  only 
In  the  name  of  the  committee,  preferably 
through  a  staff  representative,  and  In  written 
form,  Insofar  as  possible.  Announcements 
should  be  approved  by  the  committee  In  ad- 
vance. 

The  committee  should  organize  Itself  In 
a  way  that  allows  all  Information  to  be  re- 
ceived; but  It  should  not  allow  Itself  to 
be  bogged  down  by  well-meaning  Individuals. 
The  Information  specialist  and  staff  could 
provide  an  effective  filter  whereby  all  In- 
formation Is  received  and  catalogued,  so  that 
investigators  have  access,  but  are  not  be- 
selged  by  offerors  of  Information,  theory,  or 
fancy. 

I  am  hopeful  that  we  can  think  in  terms 
of  phasing  of  the  work  of  the  committee  In 
these  terms : 

I.  Organizational  Meetings — rules,  deter- 
mination of  scope  of  investigation,  staffing 
pattern  (tasks  and  qualifications  of  staff), 
phasing  of  Investigation, 

II.  Information  Collection  and  Collation, 
ni.  Evaluation  of  Information, 

IV.  Hearings — evaluation  of  hearings  and 
determination  of  whether  to  hold  further 
hearings,  and 

V.  Report  Preparation. 

With  warmest  regards,  I  remain 
Sincerely  Yours. 

Henry  B.  Gonzalez, 
Mem.her  of  Congress. 
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Statement  of  Congressman  Henry  B.  Gon- 
zalez IN  Support  of  House  Resolution  9, 
Before  the  House  Rules  Committee, 
Jan.  25,  1977. 

Mr.  Chairman,  Members  of  the  Commit- 
tee, I  appreciate  having  an  oportunlty  to 
appear  In  support  of  House  Resolution  9,  re- 
establishing the  Select  Committer  on  As- 
sassinations and  providing  Interim  funding 
under  the  provisions  of  House  Resolution  11. 

I  have  come  here  today  making  this  request 
for  approval  of  H.  Res.  9  fully  realizing  the 
impact  of  some  of  the  controversy  surround- 
ing the  use  of  various  Investigative  tech- 
niques, the  proposed  budget  and  the  activi- 
ties of  the  Chief  Counsel. 

First,  a  proposal  was  made  by  the  staff  for 
the  use  of  polygraphs  and  stress  analyzers. 
These  Items  have  never  been  used.  I  am  per- 
sonally opposed  to  their  iise.  Before  they 
could  be  used  they  would  have  to  be  approved 
by  the  full  committee  after  careful  debate 
and  deliberation.  I  am  confident  that  once  It 
Is  reestablished  and  the  Members  have  an 
oportunlty  to  meet,  that  the  Committee  for 
the  95th  Congress  will  not  sanction  the  use 
of  such  devices. 

Furthermore,  I  have  made  It  clear  that 
each  and  every  Investigative  technique  pro- 
posed to  be  used  will  be  carefully  considered 
and  decided  by  Members  of  the  Committee. 

Second,  questions  have  been  raised  about 
the  size  of  the  proposed  budget  of  $6.5  mil- 


lion. Until  we  are  reestablished  as  a  Select 
Committee  there  cannot  properly  be  a  budget 
request.  Once  the  Committee  is  reestablished, 
the  Members  will  have  to  thoroughly  review 
and  evaluate  the  proposed  budget.  We  will 
then  be  In  a  position  to  Justify  each  and 
every  expenditure.  At  this  point,  we  do  not 
know  what  the  budget  request  will  be.  I  can 
only  state  that  whatever  the  amount  of  the 
request,  the  Committee  will  be  prepared  to 
Justify  it  and  I  believe  It  will  be  acceptable 
to  every  Member  of  the  House  who  wants  to 
see  a  thorough,  professional.  Independent  In- 
vestigation. 

Third,  various  questions  have  been  raised 
about  the  activities  of  the  Chief  Counsel, 
Richard  A.  Sprague.  Some  of  the  stories 
which  have  been  published  about  him  were 
dredged  from  the  turgid  and  murky  waters  of 
big  city  politics.  They  are  political  and  bear 
no  credence.  As  to  his  frequent  contact  and 
visibility  In  the  media,  I  have  already  pre- 
pared a  draft  of  proposed  rules  for  both  the 
staff  and  the  Members  of  the  Committee. 
Once  we  are  reconstituted  the  Members  of 
the  Committee  will  then  be  able  to  Immedi- 
ately consider  and  adopt  such  rules. 

Fourth,  while  I  propose  to  speak  for  no 
other  Member,  I  am  sure  that  I  reflect  their 
strong  feelings  that  this  Investigation  will 
be  conducted  under  the  highest  professional 
and  ethical  standards.  I  can  personally  as- 
sure the  Members  of  this  Committee  and  of 
the  House  that  this  investigation  will  be 
carried  out  In  the  most  professional  manner 
so  there  will  be  no  doubt  as  to  our  credibil- 
ity or  that  of  this  House. 

It  is  important  to  point  out  that  I  have 
not  yet  served  as  the  Chairman  of  the  House 
Select  Committee  on  Assassinations.  Even 
though  I  was  the  originator  of  legislation 
creating  the  Select  Committee  on  Assassina- 
tions I  was  not  named  the  Chairman  of  the 
Committee  when  it  was  first  established  last 
September.  Therefore,  It  Is  important  to  un- 
derstand that  I  have  Inherited  the  errors 
and  misjudgments  that  have  been  made  dvu'- 
Ing  a  period  when  I  was  not  the  person  In 
charge. 

I  have  devoted  myself,  and  much  of  the 
time  of  my  personal  staff,  to  meeting  the 
challenge  of  these  circumstances,  and  It  Is 
my  Judgment  after  very  close  consideration 
that  there  Is  nothing  so  dire  that  cannot  be 
resolved  or  corrected.  The  work  that  has 
been  done  thus  far  by  the  legal  and  Investi- 
gative efforts  of  the  Select  Committee's  staff 
is  commendable  and  outstanding. 

At  such  time  that  this  Committee  Is  re- 
constituted and  I  am  officially  made  the 
Chairman  by  House  Speaker,  Thomas 
O'Neill,  It  Is  certain  that  some  staff  adjust- 
ments will  be  made,  and  there  is  no  doubt 
in  my  mind  that  after  these  adjustments 
are  made  we  can  work  together  In  such  a 
way  that  no  further  missteps  are  taken  that 
could  cause  harm  to  this  body  or  these  in- 
vestigations. 

Mr.  Chairman,  my  colleagues,  I  have  long 
sought  enactment  of  legislation  establish- 
ing a  House  study  of  the  political  assassina- 
tions. 

I  feel  strongly  about  the  need  for  assessing 
the  Impact  of  these  assassinations  on  our 
country,  and  getting  to  the  truth  of  why 
they  happened  so  that  we  can  prevent  such 
events  from  happening  again. 

There  has  never  been  a  period  of  time  In 
the  history  of  our  country  like  the  decade  of 
political  assassinations  which  began  with 
the  murder  of  President  Kennedy  and  in- 
cluded the  death  of  Dr.  King. 

This  decade  of  assassinations  shook  the 
foundations  of  our  democracy  and  has  had 
lasting  effects  on  the  people — too  many  of 
whom  have  very  serious  doubts  and  fears 
about  their  government  and  Its  ability  to 
cope  with  forces  both  within  It  and  loose 
throughout  the  land. 

I  sincerely  did  not  seek  the  establishment 
of  this  Select  Committee  so  that  I  could  be- 


come the  Chairman.  The  thought  did  not 
even  cross  my  mind.  Maybe  It  should  have, 
because  I  certainly  have  other  objectives 
and  responsibilities  which  must  be  con- 
sidered too. 

All  I  have  wanted  from  the  beginning  is 
the  truth  about  these  crimes  against  the 
people,  and  this  Is  why  I  seek  reestablish- 
ment of  the  Committee  first  established 
through  legislation  I  originated. 

I  cannot  think  of  anjrthlng  more  Important 
for  us  to  do  here  In  the  Congress,  as  elected 
representatives  of  the  people,  than  to  Insure 
that  the  people  have  the  option  to  choose 
their  national  leaders  by  baUot,  rather  than 
subjecting  them  to  the  posslblUty  that  bul- 
lets may  eliminate  those  who  could  possibly 
serve,  or  who  might  continue  to  serve.  In 
either  a  volunteer  or  elected  position. 

When  I  first  Introduced  my  proposal  in 
the  94th  Congress — on  February  19,  1975 — 
calling  for  a  Select  Committee  to  study  the 
circumstances  surrounding  the  deaths  of 
President  Kennedy,  U.S.  Senator  Robert  F. 
Kennedy,  Dr.  King,  and  the  attempt  on  Gov- 
ernor George  Wallace's  life — I  was  serious, 
but  since  I  was  not  taken  too  seriously  at 
the  time  I  had  no  reason  to  know  much 
about  the  forces  in  this  country  that  are 
dedicated  to  keeping  the  truth  from  being 
known. 

Now  that  the  Committee  has  been  a  real- 
ity and  the  Investigations  begun,  I  know  full 
well  that  there  are  strong  and  organized 
forces  dedicated  to  stopping  these  Investiga- 
tions In  their  tracks. 

Nevertheless,  I  am  wUllng  to  stand  up  to 
these  forces,  and  I  hope  that  you  are  willing 
to  give  me  and  my  colleagues,  who  want  to 
continue  to  serve  on  this  Committee  a  chance 
to  give  the  people  a  full  accounting  of  why 
President  Kennedy  and  Dr.  King  were  slain. 

Those  of  you  who  served  on  the  House 
Rules  Committee  during  the  94th  Congress 
know  that  this  Committee  on  September  15. 
1976  favorably  reported  out  House  Resolution 
1540,  which  authorized  a  Select  Committee 
on  Assassinations.  On  September  17,  1976, 
the  House  passed  that  resolution.  Thus,  four 
months  ago,  the  House  debated,  deliberated 
and  determined  that  there  should  be  full 
and  complete  Investigations  Into  the  assassi- 
nations of  President  John  F.  Kennedy  and 
Dr.  Martin  Luther  King  Jr. 

The  Initial  reasons  for  the  establishment 
of  a  Select  Committee  were  thoroughly  dis- 
cussed and  obviously  dispositive  to  the  over- 
whelming numbers  of  the  Members  of  the 
House  who  voted  in  favor  of  that  resolution. 

First  of  all,  the  inadequacies  of  the  Inves- 
tigations in  both  assasinations  and  the  cues- 
tlons  which  have  been  raised,  as  well  as 
Independent  findings  of  other  Congressional 
Committees  that  in  the  case  of  the  assas- 
sination of  President  Kennedy  the  Warren 
Commission  was  not  provided  with  all  the 
evidence,  continue  to  be  compelling  reasons 
why  the  Investigations  must  be  carried  out. 

Similarly,  Mr.  Chairman,  It  was  certainly 
the  will  of  the  American  people  that  these 
investigations  should  once  and  for  all  solve 
these  assassinations  and  determine  the  truth. 
To  this  end  I  would  simply  remind  the  Mem- 
bers of  this  Committee  that  both  a  CBS  and 
a  Detroit  News  poll  Indicated  that  65%  and 
87%  of  those  polled  do  not  believe  the  con- 
clusion of  the  Warren  Commission.  A  poll  by 
the  Philadelphia  Dally  News  Indicated  that 
96%  of  those  polled  supported  the  need  for 
investigations.  Thiis,  the  will  of  the  American 
people  to  fully  Investigate  these  assassina- 
tions was  carried  out  by  the  House  last  Sep- 
tember by  the  passage  of  House  Resolution 
1540.  A  recent  Gallup  Poll  Indicated  that 
only  11%  of  the  people  believe  the  conclusion 
of  the  Warren  Commission. 

During  the  span  of  its  short  life  in  the 
94th  Congress,  the  Select  Conunlttee  found 
previously  undisclosed  evidence,  critical  wit- 
nesses who  had  never  been  questioned,  and 


revelations  which  lead  to  serious  questions 
that  must  be  resolved. 

Can  we,  like  an  ostrich,  now  hide  our  heads 
In  the  sand  and  pretend  this  evidence  does 
not  exist?  If  we  do,  I  submit  we  can  be  ac- 
cused of  the  greatest  Congressional  cover- 
up  In  history.  To  do  so  would  be  tantamount 
to  the  Senate  Watergate  Committee  discov- 
ering the  existence  of  the  tapes  and  not  In- 
quiring further,  or  the  House  Impeachment 
Committee  drawing  a  Bill  of  Impeachment 
and  not  proceeding. 

Further  unwarranted  delay  would  demon- 
strate vacillation  and  Indeclslveness  which 
ultimately  damages  our  credibility  as  Mem- 
bers of  this  House. 

Mr.  Chairman,  the  evidence  is  compelling — 
it  will  not  be  washed  away — It  cannot  be 
Ignored.  As  I  said  earlier,  to  stop  now  would 
be  unthinkable.  It  would  demonstrate  to  the 
American  people  that  when  faced  with  this 
challenge  we  turned  our  backs  on  the  quest 
for  the  truth. 

In  closing,  I  would  like  to  call  your  atten- 
tion to  a  comparison  of  H.  Res.  9  to  H.  Res. 
1540  of  the  94th  Congress  which  I  am  sub- 
mitting with  this  testimony,  also  copies  of 
material  from  the  Congressional  Record  rel- 
ative to  the  need  for  the  reconstltution  of 
the  Select  Committee,  and  to  the  exchange 
of  correspondence  I  have  had  with  Congress- 
man Don  Edwards  In  response  to  his  Initial 
letter  to  former  Select  Committee  Chairman, 
Congressman  Thomas  Etownlng,  who  Is  now 
retired. 

Again,  I  ask  for  your  support  of  this  ef- 
fort to  find  the  truth,  and  welcome  any  ques- 
tions you  might  have. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Devine). 

Mr.  DEVINE.  Mr.  Speaker.  I  find  my- 
self in  a  very  difficult  position  today,  be- 
ing the  ranking  minority  member  on  the 
now  extinct  but  hopefully  to  be  reestab- 
lished Select  Committee  on  Assassina- 
tions. I  am  troubled  by  a  number  of  as- 
pects. I  think  it  passing  strange  that  the 
Justice  Department  has  issued  what  has 
been  reported  today  about  Dr.  King  and 
the  findings  they  have  made.  I  think  it 
passing  sti-ange  that  that  happened  to  be 
issued  today. 

It  is  passing  strange  also  I  think  that 
just  last  Monday  the  U.S.  District  Court 
in  the  District  of  Columbia,  Judge  John 
Lewis  Smith,  issued  an  order  that  all 
known  copies  of  tapes  and  recorded 
transcripts  having  to  do  with  Dr.  King 
be  turned  over  to  the  court  and  placed  in 
the  National  Archives  under  seal  for  50 
years.  I  do  not  know  if  this  select  "com- 
mittee if  reconstituted  would  have  ac- 
cess to  or  jurisdiction  over  those  or  not. 
But  these  things  are  troubling. 

I  happen  to  be  one  of  the  65  Members 
that  voted  against  the  creation  of  the 
select  committee  when  it  was  created  in 
the  last  session.  I  was  not  sure  a  useful 
purpose  would  be  served.  I  was  afrsud 
the  tragic  assassinations  would  be  ex- 
ploited by  a  number  of  persons.  However, 
the  committee  was  created  and  it  was 
the  will  of  this  House  by  a  substantial 
vote  that  it  go  forward,  so  when  I  was 
placed  on  the  committee  I  felt  we  should 
not  be  hamstrung  or  handcuffed,  but  we 
should  be  provided  sufficient  funds  to  do 
a  thorough  and  efficient  job  to  settle  the 
problems  having  to  do  with  these  assassi- 
nations. I  think  the  Members  all  know 
about  the  starts  and  stops  of  the  previ- 
ous committee.  I  am  not  troubled  by  Mr. 
Sprague.  I  think  he  is  a  highly  com- 
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petent  lawyer  and  Investigator,  so  I  am 
not  troubled  about  that. 

What  troubles  me  is  this  resolution  to- 
day, or  at  least  the  first  two  lines  of  It, 
which  say: 

.  .  .  That  effective  January  3,  1977,  and 
xmtll  March  31,  1977,  there  is  hereby  created 
a  select  committee  .  .  . 

Mr.  Speaker,  that  is  the  day  this  Con- 
gress convened,  and  it  says  "imtil 
March  31,  1977,"  which  is  just  60  days 
from  now. 

Mr.  Speaker,  what  we  are  doing,  we 
are  pumping  life  into  this  for  60  days 
and  I  do  not  think  Mr.  Sprague  or  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
can  do  justice  to  any  investigation  in 
this  short  period  of  time.  I  would  be  much 
more  comfortable  if  this  investigation 
said  1978,  to  at  least  give  the  staff  time 
to  do  a  good  professional  job;  so  that 
is  what  troubles  me  more  about  this  reso- 
lution than  anything  else.  I  think  W5 
should  examine  closely  what  we  are  doing 
here  today,  whether  we  are  really  ham- 
stringing the  select  committee  for  a  pe- 
riod of  60  days  and  then  have  to  recon- 
stitute it  or  kill  it  again  in  60  days.  That 
is  the  problem  today;  so  let  us  weigh 
what  we  are  doing  here  very  intelligently 
and  do  what  we  think  is  in  the  best  in- 
terests of  the  country. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  Milford)  . 

Mr.  MILFORD.  Mr.  Speaker,  I  rise  to 
oppose  this  rule  and  I  oppose  the  estab- 
lishment of  a  House  Select  Committee 
on  Assassinations. 

While  I  know  that  several  conscien- 
tious, sincere  and  dedicated  Members 
have  sponsored  this  resolution — includ- 
ing my  distinguished  colleague  from 
Texas  (Mr.  Gonzalez) — I  must  respect- 
fully disagree  with  their  efforts. 

Many  of  the  Nation's  wounds  inflicted 
by  the  assassination  of  John  P.  Kennedy 
have  healed.  The  anger  and  resentment 
directed  at  the  city  of  Dallas — much  of 
it  very  vicious  and  vindictive — has  sub- 
sided. However,  as  a  Representative  of 
the  city  of  Dallas,  I  can  assure  you  that 
the  memories  of  those  feelings  are  stil"' 
fresh  in  the  minds  of  the  people  of 
Dallas. 

At  a  time  when  we  are  answering  calls 
for  unity  and  healing,  it  seemed  ludicrous 
to  me  to  relive  the  pain,  to  revive  the 
hurt  and  restore  the  bitterness.  The 
deaths  of  President  Kennedy  and  Dr. 
King  produced  painful  traumas  for  the 
American  people  in  general  and  the  citi- 
zens of  Dallas  and  Memphis  in  partic- 
ular; this  resolution  would  only  add  to 
that  trauma. 

State  and  Federal  law  enforcement 
agencies  investigated  these  crimes  with 
an  intensity  unequalled  in  our  national 
history.  If  there  are  reasons  to  discredit 
these  investigations  they  must  be  obvious 
and  clearly  spelled  out  for  the  American 
public.  I  contend  no  substantial  evi- 
dence has  been  offered  to  discredit  the 
Warren  Commission  or  the  findings  of 
our  judicial  system. 

I  further  submit  that  It  is  an  exercise 
In  futility  to  establish  a  small  congres- 
sional committee  with  limited  resources 
and  honestly  expect  it  to  sort  out  the 
truth  in  2  short  months — especially  when 


those  who  have  called  for  this  action 
have  been  arguing  about  it  for  13  years. 
The  Select  Committee  on  Assassina- 
tions in  its  report  of  December  31  indi- 
cates that  one  of  the  new  issues  which 
the  committee  should  investigate  is 
whether  or  not  the  Central  Intelligence 
Agency  deliberately  withheld  critical  in- 
formation or  acted  improperly.  In  fact, 
this  seems  to  be  one  of  the  major  issues 
discussed  by  the  com.mittee's  chief  coun- 
sel, Richard  Sprague,  in  many  news  ar- 
ticles I  have  since  read  on  the  subject. 

In  this  regard,  I  would  like  to  noint 
out  that  President  Ford  on  January  4, 
1975,  established  a  Commission  on  CIA 
Activities  Within  the  United  States, 
which  was  chaired  by  Vice  President 
Rockefeller.  This  Commission  looked  into 
the  matter  of  the  Kennedy  assassination 
and  reached  the  conclu'^ion  that,  though 
many  allegations  had  been  made  about 
possible  CIA  activity  in  this  assassina- 
tion, the  Commission  had  to  conclude 
that  there  was  no  evidence  that  the  CIA 
had  any  improper  involvement. 

These  same  allegations  were  later  in- 
vestigated by  the  Select  Committee  on 
Intelligence,  of  which  I  was  a  member, 
and  the  committee  reached  the  same 
conclusion.  I  am  advised  by  my  colleagues 
in  the  Senate  that  the  Senate  Select 
Committee  To  Study  Governmental  Op- 
erations With  Respect  to  IntelUgnce  Ac- 
tivities also  investigated  the  possibility 
of  critical  evidence  being  withheld  by  the 
FBI  and  also  reached  the  conclusion 
that  there  had  been  no  improprieties  by 
the  FBI  in  that  area. 

The  resolution  also  declares  that  the 
express  purpose  of  this  select  committee 
would  be  to  assess  whether  or  not  stat- 
utes already  on  the  books  need  to  be 
changed  or  new  legislation  enacted  to  en- 
hance the  President. 

I  would  like  to  bring  the  committee's 
attention  to  the  fact  that  the  Warren 
Commission  during  its  investigation  re- 
quired the  Secret  Service  to  submit  a  de- 
tailed report  regarding  its  policy  and 
procedures  for  Presidential  protection 
The  Commission's  review  of  these  pro- 
cedures led  them  to  make  a  series  of  rec- 
ommendations to  deal  with  the  deficien- 
cies they  found— six  involving  internal 
procedural  changes  and  one  which  later 
became  Public  Law  89-141,  making  it  a 
Federal  crime  to  attempt  to  assault,  as- 
sassinate, or  kidnap  the  President  or 
other  Government  officials  in  line  for  the 
Presidency  and  establishing  penalties  for 
conviction  of  such  acts. 

Also  as  a  result  of  the  Kennedy  as- 
sassination. President  Johnson  ordered 
a  broad  assessment  of  Presidential  pro- 
tection to  be  undertaken— known  as 
Project  Star.  This  project  incorporated 
reports,  studies,  and  recommendations 
from  numerous  Federal  agencies  and  pri- 
vate research  institutions,  and  took  2 
years. 

There  are  a  number  of  other  impor- 
tant factors  that  must  be  recognized  con- 
cerning the  original  investigations  and 
the  Warren  Commission:  First,  all  wit- 
nesses were  then  alive,  with  fresh 
memories  and  good  recall  of  important 
facts;  second,  all  physical  evidence  was 
then  present  for  careful  examination- 
and  third,  all  possible  theories  and  hy- 
potheses could  be  evaluated  against  the 


then-present  witnesses  and  physical  evi- 
dence. 

If  there  exists  evidence  or  one  credible 
eyewitness  or  one  piece  of  definitive,  sci- 
entific evidence  to  point  to  an  alternate 
conclusion  from  that  of  the  Warren  Com- 
mission, I  would  be  the  first  to  sponsor  a 
resolution  to  reopen  the  investigation. 

Mr.  Speaker,  the  point  I  am  trying  to 
make  is  that  there  is  a  great  deal  of  dif- 
ference between  "evidence"  and  a  "hy- 
pothesis" or  "theory."  Evidence  requires 
that  there  must  be  a  physical  manifesta- 
tion, a  credible  witness  with  sworn  testi- 
mony, or  a  scientifically  provable  as- 
sumption. 

On  the  other  hand,  "hypothesis"  or 
"theory"  simply  means  an  "idea"  or 
"proposition"  that  no  one  else  can  dis- 
prove. The  hypothesis  or  theory  is  not 
evidence. 

I  have  carefully  read  the  theories  pre- 
sented by  those  v.-ho  want  to  reopen  the 
Kennedy  assassination  investigation. 
None  contain  evidence  that  can  be  di- 
rectly tied  to  the  assassination  or  ad- 
mitted in  a  court  of  law.  As  of  this  day. 
no  one  seems  to  have  either  hard  evi- 
dence to  discredit  the  findings  of  the 
Warren  Commission  or  evidence  to  indi- 
cate that  a  new  investigative  body  could 
produce  a  new  finding. 

In  the  alternative,  if — in  the  v,  isdom  of 
this  House — a  Select  Committee  on  As- 
sassinations is  established,  then  it  must 
be  provided  with  adequate  resources  to 
completely  reinvestigate  both  the  Ken- 
nedy assassination  and  the  King  murder. 
In  other  words,  if  we  are  to  discredit  the 
State  police  agencies,  the  FBI,  the  Secret 
Service,  the  CIA.  our  Federal  court  sys- 
tem, and  the  Warren  Commission,  then 
the  House  must  be  prepared  to  produce 
investigative  funds  and  facilities  to  re- 
place the  work  done  by  all  of  them.  To  do 
less  would  be  to  perpetrate  a  hoax  on  the 
American  people  and  to  revive  cruel 
pains  of  the  past. 

If  we  are  to  take  this  alternative  plan. 
I  can  assure  you  that  the  amount  of 
funding  originally  requested  by  the  pro- 
posed Select  Committee  on  Assassina- 
tions would  be  woefully  inadequate. 

I  plead  with  the  House  to  vote  down 
House  Resolution  222.  No  one  has  come 
forward  with  a  single  shred  of  creditable 
evidence  to  show  that  a  new  investigation 
Is  needed.  Existing  standing  committees 
already  have  the  necessary  jurisdiction 
to  make  any  needed  changes  in  our  laws 
dealing  with  assassination. 

The  Kennedy  and  King  murders  were 
followed  by  another  national  trauma 
that  tore  our  Nation  apart^-Watergate 
Our  people  lost  faith  in  our  Government 
institutions.  If  there  exists  creditable  and 
legally  acceptable  evidence  to  show  That 
our  State  and  Federal  Institutions  have 
erred,  then  spell  It  out— In  spades— so  the 
American  people  can  understand,  and 
provide  the  select  committee  with  the 
necessary  funds  and  resources  to  do  a 
creditable  reinvestigation  of  the  entire 
matter. 

I  thank  the  Members  for  their  atten- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  nilnols 
(Mr.  McClory).. 

Mr.  McCLORY.  Mr.  Speaker,  I  want  to 
concur  In  what  the  gentleman  from 
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Texas  (Mr.  Milford)  has  just  said.  The 
gentleman  and  I  served  on  the  Select 
Committee  on  Intelligence  in  the  last 
Congress.  Let  me  tell  this  House,  It  was 
a  real  disaster.  I  supported  the  gentle- 
man from  Missouri  (Mr.  Bolling)  in  the 
creation  of  that  select  committee.  We  had 
good  intentions;  but  if  some  Members 
have  any  problems  with  the  staff,  let  me 
attest  to  the  fact  that  an  uncontrolled 
staff  can  destroy  the  work  of  a  good  com- 
mittee. We  had  that  problem  with  some 
members  of  the  Intelligence  Committee 
staff.  The  staff  was  very  ambitious.  It  did 
a  gi-eat  disservice  to  this  body.  We  had 
to  actually  prohibit  the  publication  of  the 
report  which  the  staff  had  prepared  and 
which  I  described  as  a  cheap  paperback 
labeled  as  a  committee  report.  Fortunate- 
ly, the  House  never  permitted  the  pub- 
lication of  that  report. 

I  think  WG  would  face  the  same  kind 
of  dilemma  with  this  kind  of  undertak- 
ing. I  hope  the  rule  and  the  resolution 
will  be  defeated. 

Mr.  Speaker,  with  the  creation  again 
of  a  Select  Committee  on  Assassinations, 
tills  House  would  wander  far  afield  from 
its  constitutional  duties  of  lawmaking 
and  oversight.  Murder  investigations  are 
normally  left  to  law  enforcement  agen- 
cies and  the  judicial  branch,  and  I  doubt 
that  any  previous  Congress  has  under- 
taken criminal  investigations  of  this  type. 
Apart  from  this  very  legitimate  ques- 
tion of  appropriateness,  we  might  also 
ask  ourselves  if  these  proposed  investiga- 
tions will  settle  anything.  As  the  distin- 
guished commentator  Eric  Sevareid  has 
rightly  noted,  a  veritable  "cottage  in- 
dustry" has  developed  concerning  con- 
spiracy theories.  New  hypotheses  have 
proven    very    profitable,    regardless    of 
their  relationship  to  known  facts.  Will 
another  investigation,  many  years  after 
the   events — ^with   many   witnesses   de- 
ceased and  much  evidence  undoubtedly 
lost — put  an  end  to  such  speculation? 
Commonsense  suggests  that  it  will  not. 
Given  our  marginal  prospects  for  suc- 
cess, we  might  also  consider  the  problem 
of  quantifying  the  debt  many  of  us  ob- 
viously believe  we  owe  to  history.  Witti 
so  many  other  more  pressing  needs  fac- 
ing the  country,  do  we  owe  history  as 
much  as  $13  million  over  2  years — or  any 
lesser  figure  that  may  be  dreamed  up  to 
secure  approval  of  this  measure?  The 
response  must  be  in  the  negative. 

Finally,  we  should  ask  ourselves  to 
consider  seriously  the  civil  Uberties  Is- 
sues so  appropriately  raised  by  our  dis- 
tinguished colleague  from  California 
(Mr.  Edwards)  .  Do  we  want  a  committee, 
without  even  a  set  of  operating  rules  at 
this  point,  to  be  jeopardizing  private 
citizens  through  secret  recordings,  what 
amount  to  secret  lie  detector  tests,  sur- 
veillance, and  the  untimely  use  of  public 
hearings? 

These  possibilities,  bizarre  as  they 
seem,  were  all  raised  recently  in  the 
Congressional  Record  by  authorized 
committee  spokesmen.  Assurances  that 
secret  lie  detector  tests  would  not  be 
used  came  only  after  a  press  report  to 
the  contrary  had  been  brought  to  our 
attention  by  Mr.  Edwards. 

Mr.  Speaker,  as  presently  proposed, 
these  Investigations  have  the  potential 
of  Intensifying  everything  people  already 


think  is  wrong  vAih.  Congress.  They  are 
outrageously  expensive,  badly  organized, 
and  possibly  destructive. 

The  95th  Congress  needs  to  work  hard 
to  regain  the  re?pect  its  predecessor  lost. 
This  Select  Committee  on  Assassinations 
is  not  the  way  to  begin  our  task. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  the  Dis- 
trict of  Columbia  (Mr.  Pauntroy)  . 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  222.  I  do 
so  because,  as  one  of  three  cosponsors  of 
the  resolution  which  was  passed  by  the 
House  in  the  94th  Congress  by  a  280-to- 
65  margin,  I  remain  convinced  of  the 
need  for  a  thorough  investigation  of 
these  assassinations  by  this  body.  As  a 
result  of  3  months'  service  on  the  select 
committee  that  has  conducted  only  a 
tlireshold  inquiry  into  the  matter,  lam 
even  more  convinced  now  of  the  necessity 
to  continue  these  investigations. 

Little  attention  has  been  given  to  the 
fact  that  threshold  inquiries  by  a 
thoroughly  professional  staff  assembled 
by  the  committee  in  the  last  3  months 
have  produced  literally  a  thousand  ques- 
tions unanswered  by  the  investigations 
of  record  into  these  assassinations.  But 
as  much  as  I  would  like  to  focus  upon 
these  matters,  I  realize  that  these  things 
are  not  of  primary  concern  to  my  col- 
leagues who  must  vote  on  this  resolution 
today. 

You  are  concerned,  I  know,  about 
whether  tlie  Congress  should  spend  a 
proposed  $6.5  million  this  year  to  con- 
duct these  two  investigations.  You  want 
to  be  sure  that  the  civil  and  constitu- 
tional rights  of  all  who  may  be  touched 
by  these  investigations  are  scrupulously 
protected.  You  v/ant  to  be  sure  that  il- 
legal devices  and  tactics  are  not  used  in 
the  conduct  of  this  investigation,  and 
that  the  rules  and  procedures  of  this 
House  are  meticulously  followed  by  both 
members  of  the  committee  and  the  staff. 
And  some  of  you  fear  that  such  a 
thorough  investigation  might  be  used  to 
"destroy"  the  CIA  and  FBI  in  the  eyes 
of  the  American  people. 

I  support  this  resolution,  Mr.  Speaker, 
because  I  believe  that  these  are  legitimate 
concerns  on  the  part  of  my  colleagues  and 
that  the  reconstitution  of  the  committee 
until  March  31  will  give  us  the  opportu- 
nity to  address  these  concerns  to  the 
satisfaction  of  a  substantial  majority  of 
the  Members  of  this  House. 

If  you  are  reluctant  to  support  this 
resolution,  because  you  have  serious  ques- 
tions about  the  proposed  budget,  let  me 
assure  you  that  an  aye  vote  today  on  this 
resolution  will  give  the  reconstituted 
committee  not  only  time  to  carefully  re- 
view the  budget  proposal,  but  also  to  ade- 
quately discuss  it  with  Members.  Thus, 
when  you  are  asked  to  take  a  vote  on  re- 
constituting the  committee  for  the  life 
of  the  95th  Congress  in  March,  you  will 
have  a  much  clearer  picture  of  what  you 
are  voting  for  in  terms  of  funds. 

If  you  are  reluctant  to  support  the 
resolution,  because  you  have  concerns 
about  whether  the  investigation  will  be 
conducted  in  a  fashion  that  neither  the 
constitutional  rights  of  citizens  are  vio- 
lated, nor  the  authority  of  the  Congress 
exceeded,  nor  the  Inte^ity  of  the  House 


compromised,  let  me  assure  you  that  both 
the  language  of  this  resolution  and  the 
intent  of  this  reconstituted  committee  to 
draft  clear  rules  of  procedure  and  con- 
duct between  now  and  the  time  you  will 
be  asked  to  extend  the  life  of  the  com- 
mittee insure  that  j-ou  will  have  adequate 
basis  for  making  a  judgment  then. 

For  those  of  you  who  are  concerned 
about  the  image  of  the  FBI  and  the  CIA, 
let  me  assure  you  that  a  thorough  inves- 
tigation of  these  assassinations  will  not 
destroy  the  confidence  of  the  American 
people  in  these  agencies;  it  will  help  re- 
store confidence  in  them. 

I  submit  that  a  measure  of  the  confi- 
dence of  the  American  people  in  our  CIA 
was  destroyed  when  its  agency  head, 
Richard  Helms,  had  to  testify  before  the 
Senate  Committee  To  Study  Government 
Operations  that  the  CIA  withheld  infor- 
mation from  the  Warren  Commission 
concerning  CL\  plots  to  kill  foreign  lead- 
ers, particularly  a  CIA  plot  to  kill  Fidel 
Castro.  Now  there  may  be  a  perfectly  rea- 
sonable explanation  for  this  that  can  help 
restore  the  confidence  of  us  all  in  the 
Agency.  If  not,  actions  by  the  Congress  to 
prevent  such  conduct  in  the  future  will 
certainly  help  restore  the  confidence  of 
the  American  people  in  the  integrity  of 
this  Agency. 

I  submit  that  a  measure  of  the  confi- 
dence of  the  American  people  in  our  FBI 
was  destroyed  when  we  learned  through 
the  Senate  select  committee  of  J.  Edgar 
Hoover's  infamous  CoIntelPro  program 
which  used.  In  the  words  of  the  commit- 
tee report: 

Dangerous  and  degrading  tactics  which  are 
abhorrent  In  a  free  and  decent  society. 

The  committee  went  on  to  state  that — 
The  sustained  use  of  such  tactics  by  the 
FBI  In  an  attempt  to  destroy  Dr.  Martin 
Luther  King,  Jr.  vlo'ated  the  law  and  funda- 
mental human  decency. 

I  submit  that  a  thorough  investigation 
of  the  assassination  of  Dr.  King  by  this 
House  will  restore  confidence  In  the  FBI 
either  by  proving  that  their  investigation 
of  his  death  was  thorough  or  by  assuring 
the  passage  of  legislation  by  the  Congress 
that  will  guard  against  abuses  of  au- 
thority and  responsibility  In  these  mat- 
ters. 

Once  these  and  other  questions  about 
the  investigations  of  these  assassinations 
are  answered,  including  why  Lee  Harvey 
Oswald  was  questioned  by  seven  FBI 
agents  for  12  hours  and  no  transcript  of 
what  was  said  was  provided  the  Warren 
Commission,  why  the  American  people 
were  not  told  that  Lee  Harvey  Oswald 
was  at  one  time  an  FBI  employee:  an- 
swers to  questions  like  these  will  not  de- 
stroy these  agencies,  but  restore  the  con- 
fidence of  the  American  people  in  their 
present  and  future  integrity. 

It  will  also  serve  notice  on  any  who 
would  attempt  to  assassinate  present  or 
future  leaders  in  our  Nation  that  there 
will  be  no  weaknesses  In  the  Intelligence 
agencies  of  our  Government  through 
which  they  may  slip  undetected. 

For  all  these  reasons,  I  urge  today,  your 
support  of  House  Resolution  222. 

IN     RESPONSE     TO     MR.     UILFORO'S     STATEMXNT 

At  the  outset,  it  Is  Important  to  note 
that  Mr.  Milford  addresses  himself  to 
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only  one  facet  of  the  select  committee's 
task.  As  he  himself  says: 

(M)7  piupose  here  Is  to  examine  realisti- 
cally the  proposition:  "Should  the  House  of 
Bepresentatlves  appoint  a  committee  to  re- 
examine the  Kennedy  assassination?" 

He  pays  scant  attention  to  the  select 
committee's  other,  and  equally  Impor- 
tant purpose,  to  conduct  a  full,  thorough, 
and  comprehensive  investigation  of  the 
assassination  of  the  most  renowned  civil 
rights  leader  of  our  time,  a  Nobel  Peace 
Prize  laureate,  Dr.  Martin  Luther  King, 
Jr. 

In  justifying  his  opposition  to  House 
Resolution  222,  Mr.  Milford  displays  an 
unfortunate  tendency  to  put  the  eviden- 
tiary cart  before  the  investigative  horse. 
He  demands  "hard  evidence"  or  "sub- 
stantial evidence"  or  "creditable  evi- 
dence" to  show,  for  example,  that  "the 
Warren  Commission's  conclusions  were 
substantially  in  error."  In  other  words, 
he  wants  the  select  committee  to  pro- 
duce the  fruits  of  a  thorough  and 
comprehensive  investigation  before  it 
can  undertake  that  investigation.  In 
short,  he  has  devised  an  impossible  task 
for  the  select  committee,  placing  on  it  a 
burden  that  no  other  standing  or  select 
committee  of  the  House  could  carry,  or 
should  be  expected  to  carry. 

Thus,  Mr.  Milford  wants  the  select 
committee  to  justify  its  existence  by  pro- 
ducing "a  credible  witness  with  sworn 
testimony."  It  is  only  stating  the  ob- 
vious to  point  out  that,  until  it  is  re- 
constituted, the  select  committee  does 
not  even  have  the  power  to  swear  wit- 
nesses and,  until  it  is  funded,  it  lacks 
the  resources  to  conduct  the  kind  of  in- 
vestigation needed  to  determine  wheth- 
er a  particular  witness  is  in  fact  credible. 

In  his  statement,  Mr.  Milford  has 
clearly  misunderstood  the  meaning  and 
use  of  a  hypothesis.  He  believes  that  it 
is  a  theory  or  proposition  "that  could 
neither  be  proved  or  disproved"  or  that 
"no  one  else  could  disprove."  Yet  the 
primary  dictionary  definition  of  "hypoth- 
esis" is  "a  tentative  assumption  made 
in  order  to  draw  out  and  test  its  logical 
and  empirical  consequences."'  Thus,  Mr. 
Milford  to  the  contrary  notwithstand- 
ing, a  hypothesis  is  not  a  tneory  that  can 
never  be  verified.  Rather,  it  is  a  theory 
that  exists  precisely  to  be  verified.  The 
verification,  the  testing  of  the  numerous 
hypotheses  that  have  arisen  in  the  Ken- 
nedy and  King  assassination  cases  can 
only  be  done  by  the  kind  of  full,  thorough 
and  comprehensive  investigation  that 
the  select  committee  proposes  to  under- 
take. In  passing,  it  should  be  noted  that 
most,  if  not  all.  technological  and  sci- 
entific progress  is  based  on  the  develop- 
ment of  a  h3T)othesis  by  a  particular 
physicist  or  chemist  who  then  proceeds 
to  test  that  hypothesis  empirically.  The 
select  committee  proposes  to  do  no  more, 
and  no  less,  with  the  hypotheses  that 
have  arisen  in  the  context  of  the  Ken- 
nedy and  King  assassinations. 

Moreover,  Mr.  Milford  is  clearly  mis- 
taken about  the  purpose  of  the  select 
committee.  It  is  not.  as  he  seems  to  be- 
lieve, to  "discredit  the  State  police  agen- 
cies, the  FBI,  the  Secret  Service,  the 
CIA.  our  Federal  court  system,  and  the 
Warren  Commission."  The  select  com- 


mittee does  not  propose  to  discredit  any- 
one. Its  purpose,  without  preconceptions 
of  any  kind,  is  to  conduct  a  full,  thor- 
ough, and  comprehensive  investigation 
of  the  assassinations  of  President  Ken- 
edy and  Dr.  King.  At  the  conclusion  of 
the  select  committee's  investigation  it 
will  present  the  evidence  it  has  gathered 
to  the  House  and  to  the  American  peo- 
ple. Whether  that  evidence  reflects  cred- 
it or  discredit  on  the  agencies  cited  by 
Mr.  Milford  is  a  judgment  that  the 
House  and  the  American  people  will  have 
to  make.  One  thing  is  clear:  At  the  pres- 
ent time,  before  the  select  committee  has 
been  reconstituted,  before  it  has  been 
funded,  and  before  its  investigation  has 
fairly  begun,  it  is  impossible  for  anyone 
to  make  that  judgment. 

Mr.  QUILLEN.  Mi*.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Con- 
necticut CMr.  McKinney)  . 

Mr.  McKINNEY.  Mr.  Speaker  and 
Members  of  the  House,  my  time  is  essen- 
tially short,  so  I  would  like  to  try  to  cover 
a  few  things  in  this  statement  that  I 
have  covered  in  much  greater  detail  in 
today's  Record. 

I  think  it  is  necessary  for  us  in  this 
Congress,  though  not  controlled  by  the 
last,  to  think  about  the  basic  subject 
which  reaches  out  to  all  the  American 
people  from  the  halls  of  this  building; 
the  credibility  of  the  American  system 
of  government. 

In  the  last  Congress,  whether  you 
agreed  or  not,  a  vast  majority  of  the 
Congressmen  in  this  House  representing 
a  vast  majority  of  the  American  people 
of  this  country  said: 

Yes,  we  should  investigate  the  assassina- 
tion of  Dr.  Martin  Luther  King  and  Presi- 
dent John  P.  Kennedy. 

That  was  a  decision  we  made  far  too 
late  in  time  and  it  was  a  decision  we 
made  on  a  very  poorly  written  resolution 
which  left  the  committee  with  no  direc- 
tion and  no  startup  time  at  the  end  of 
the  last  Congress. 

Here  we  are.  The  press  has  titillated 
us  with  what  they  say  we  found,  which 
is  usually  inaccurate.  Our  sense  of  pur- 
pose is  at  stake,  as  is  our  word. 

I  stand  here,  I  hope,  considered  an 
honorable  Member  of  this  body,  and  say 
that  we  have  found  at  least  new  avenues 
and  some  new  facts.  We  must  go  on.  Are 
we  going  to  add  to  the  total  credibility 
factor  of  this  Government  that  every 
time  something  diflRcult  comes  forward 
we  turn  and  run?  Are  we,  the  Congress 
that  wailed  and  screamed  about  Water- 
gate, going  to  pull  our  own  mini-Water- 
gate, our  own  head  in  the  sand  act? 

I  think  it  is  time  we  must  look  for- 
ward. Whether  we  are  for  the  resolution 
or  not,  it  was  the  will  of  the  representa- 
tive assembly  of  this  country,  and  to  rim 
from  it  now  simply  says  we  do  not  have 
the  will,  we  do  not  want  the  truth,  we 
do  not  want  to  face  the  fact  that  90  per- 
cent of  the  American  people  believe  they 
were  lied  to. 

I  am  convinced  that  under  our  new 
chairman's  direction  the  committee  will 
be  properly  run.  Certainly  I  am  not 
happy  with  this  resolution.  I  am  con- 
vinced that  in  60  days  we  will  come  back 
with  printed  rules  of  order.  We  will  come 
back  with  the  printed,  written  rules  for 
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interrogation  protecting  the  civil  rights 
of  Americans  and  others.  We  will  come 
back  with  an  explanation  as  to  why  we 
must  go  through  the  unique  process  of 
taking  testimony  under  oath  in  foreign 
countries.  We  will  come  back  to  the 
Members,  I  believe,  with  a  budget  which 
is  realistic,  sensible,  and  explains  itself. 
The  Members  then  can  In  their  wisdom 
reconstitute  the  committee  to  finish  its 
job  in  this  Congress  and  to  answer  the 
questions  that  the  American  people  want 
to  know. 

And  what  if  we  do  not  find  anything 
new?  If  we  do  not  find  anything  new,  I 
for  one  will  say,  "Halleluja."  But  at  least 
we  have  answered  the  questions,  the  peo- 
ple who  are  sent  to  Washington  to  run 
this  country  have  not  run  away  from  an 
issue  that  they  said  they  were  interested 
in  a  mere  few  months  ago. 

I  want  to  say  something  about  the  chief 
counsel  of  this  committee.  Certainly  he 
does  not  know  how  Congress  works.  My 
wife  has  been  married  to  a  Congressman 
for  6  years  and  she  does  not  know  how 
we  work.  But  he  has  had  a  hatchet  job 
done  on  him,  the  likes  of  which  I  have 
never  seen.  I  do  not  know  why  so  many 
people  would  be  so  interested  in  such  a 
hurry  in  doing  a  job  on  Mr.  Sprague.  Mr. 
Sprague  did  not  set  up  this  committee. 
He  did  not  ask  for  this  job.  We  went  to 
him,  and  our  past  chairman  hired  him. 
I  wish  I  could  have  been  consulted,  but 
since  then  I  have  had  the  chief  counsel 
in  my  oflBce,  I  have  read  to  him  the  alle- 
gations that  have  been  made  about  him. 
I  have  received  his  answers.  I  agree  with 
the  gentleman  from  Ohio  <  Mr.  Devine  ) , 
that  the  gentleman  will  do  a  fine  job.  We 
do  not  have  political  friends  on  this  com- 
mittee. 

Mr.  Speaker,  we  have  prosecutors,  in- 
vestigators, and  police  officers  from  some 
of  the  finest  police  divisions  and  prosecu- 
torial offices  in  the  United  States  of 
America.  They  have  not  been  paid  for  a 
month,  they  are  dedicated  and  hard 
working,  and  they  deserve  to  be  given  a 
chance  to  show  what  they  can  do. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  (Mr.  Biaggi)  . 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  not 
about  to  go  into  the  merits  or  the  de- 
merits of  the  issue  involved.  We  have 
constituted  a  committee,  and  I  think  it 
is  incumbent  upon  us  to  continue  with  it. 
But  let  me  give  the  Members  a  per- 
spective that  has  not  been  as  yet  intro- 
duced, and  that  is  in  relation  to  the 
assassinations  of  the  late  President  Ken- 
nedy and  Dr.  Martin  Luther  King,  Jr., 
as  they  relate  specifically  to  crime  and 
criminal  investigations. 

As  most  of  the  Members  know.  I  was 
a  police  officer  for  some  23  years.  I  re- 
tired as  a  squad  commander  of  detec- 
tives in  the  city  of  New  York. 

Speaking  from  experience,  I  would  tell 
the  Members  this:  that  if  either  one  of 
these  individuals  had  been  just  plain 
John  Doe,  we  would  not  close  those  cases. 
There  are  too  many  questions  that  re- 
main unanswered.  We  would  carry  both 
these  cases  as  open  cases. 

So  if  we  are  dealing  in  terms  of  honest 
investigations  carried  on  for  the  pur- 
pose of  finding  answers  to  questions  that 
would  have  to  trouble  an  investigator. 
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we  have  no  choice  but  to  continue  the 
investigation.  The  people  have  a  right 
to  know  the  truth. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Preyer)  . 

Mr.  PREYER.  Mr.  Speaker,  I  think 
we  all  realize  there  has  been  a  pro- 
nounced shift  in  opinion  from  enthusi- 
asm for  this  investigation  last  fall  to 
some  skepticism  about  it  today.  I  think 
there  are  a  number  of  reasons  for  that. 

There  is  one  general  reason,  it  seems 
to  me,  and  that  is  that  we  have  been 
going  through  a  transition  period  in 
this  country.  We  are  looking  toward  new 
beginnings,  and  we  want  to  put  the 
nightmares  of  the  past  behind  us;  then 
here  comes  this  committee  raising  these 
old  ghosts  of  the  past. 

We  wish  that  we  could  put  all  the  evils 
of  the  past  behind  us,  but  nothing  is  set- 
tled finally  until  it  is  settled  right,  and 
this  matter  just  has  not  been  settled  fi- 
nally. 

There  are  other  specific  reasons  for 
this  skepticism.  One  is  the  budget.  Let  me 
emphasize  that  we  are  not  approving  the 
budget  here  today.  Our  vote  in  favor  of 
reconstituting  this  committee  does  not 
indicate  any  sense  of  approval  of  the 
budget.  We  will  come  back  to  the  Mem- 
bers with  that  on  March  31. 

Another  problem  is  that  there  is  a 
feeling  that  we  have  greatly  expanded 
this  resolution  and  have  attempted  to  ag- 
grandize our  power  as  a  committee.  The 
gentleman  from  Illinois  (Mr.  Anderson) 
addressed  himself  to  that  point  and  I 
associate  myself  with  his  remarks. 

Another  element,  I  think,  in  this  at- 
tack— I  guess  that  is  the  right  word — on 
the  committee  is  the  question  of  Mr. 
Sprague.  Mr.  Sprague  has  been  made  the 
issue  by  some  people.  There  is  a  feeling 
that  somehow  he  is  running  away  with 
the  committee,  that  he  is  speaking  for  the 
committee. 

Well,  from  my  experience  with  Mr. 
Sprague,  I  found  that  he  has  always 
handled  himself  in  a  thoroughly  profes- 
sional manner.  He  is  dedicated.  He  will 
get  the  job  done,  and  so  will  his  staff. 

I  think  there  has  been  a  wrong  impres- 
sion by  some  that  he  is  always  running  to 
the  press.  For  example,  the  committee 
told  Mr.  Sprague  that  he  and  Mr.  Down- 
ing together  should  go  on  television  when 
we  would  finish  each  of  our  sessions  and 
answer  the  questions  of  the  press  so  that 
all  the  rest  of  us  would  not  be  speaking 
in  many  voices.  Since  Mr.  Sprague  was 
the  new  man  on  the  block,  most  of  the  at- 
tention was  focused  on  Mr.  Sprague  and 
not  on  Mr.  Downing.  He  was  speaking 
with  our  agreement  when  he  spoke. 

Some  of  the  questions  that  have  been 
raised  as  to  material  being  leaked  from 
the  committee  indicate  absolutely  the  re- 
verse of  that.  For  example,  one  network 
indicated  that  a  published  story  con- 
tained the  announcement  that  a  staff 
member  was  going  to  Cuba  to  interview 
Castro.  That  was  totally  false.  Mr. 
Sprague  was  outraged  about  it.  He  im- 
mediately called  the  network,  and  he 
prevented  the  story  from  going  to  other 
news  media.  Yet  we  were  told  that  that 
represents  an  irresponsible  leak  from  Mr. 
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Sprague.  That  is  a  plant  from  somebody: 
that  is  not  a  leak. 

The  same  is  true  with  a  network  TV 
interview  this  morning.  The  interview 
with  Mr.  Sprague  was  filmed  several 
weeks  ago,  and  it  was  to  depict  the  fact 
that  staff  morale  was  high  and  they 
were  continuing  to  work  even  though  the 
select  committee  had  not  been  reau- 
thorized. Unfortunately,  that  interview 
of  several  weeks  ago  was  juxtaposed  with 
an  interview  with  the  gentleman  from 
California.  Don  Edwards,  and  it  created 
an  impression  of  a  debate  between  Mr. 
Sprague  and  the  gentleman  from  Cali- 
fornia <Mr.  EDVi^ARDS). 

It  appeared  that  Mr.  Sprague  was  tak- 
ing the  prerogative  of  speaking  for  the 
committee  and  answering  the  gentleman 
from  California  (Mr.  Edwards),  and  that 
is  absolutely  not  the  case. 

He  is  new  in  working  with  Congress. 
He  has  made  some  mistakes.  He  has 
indicated  willingness  to  learn  Congress 
ways. 

Mr.  Speaker,  questions  have  been 
raised  by  the  gentleman  from  Colorado 
(Mr.  WiRTH)  in  the  Congressional  Rec- 
ord of  January  11  and  January  24  about 
the  Applegate  case  and  the  Walter  case 
as  well  as  several  other  matters.  My 
threshold  inquiry  into  that  case  satisfies 
me  that  there  is  nothing  seriouslv  in- 
volved there  which  compromises  Mr. 
Sprague,  but  that  is  a  threshold  inquiry 
and  not  exhaustive. 

Mr.  Speaker,  I  want  to  say  to  the  gen- 
tleman from  Colorado  <Mr.  Wirth)  that 
I  talked  with  the  chairman  of  the  com- 
mittee, and  we  have  agreed  that  the  com- 
mittee will  go  into  the  charges  made  in 
the  two  issues  of  the  Congressional  Rec- 
ord that  I  referred  to  and  \n\l  give  the 
gentleman  from  Colorado  an  answer  as 
part  of  our  first  order  of  business. 

Finally,  Mr.  Speaker,  let  me  answer  the 
charge  that  the  gentleman  from  Texas 
(Mr.  Milford)  raises  that  somehow  this 
will  foster  distrust  in  our  system  of 
government  and  that  we  will  tear  the 
Nation  apart  if  we  go  into  this  matter 
again. 

On  the  contrary,  and  I  agree  with  the 
gentleman  from  Connecticut  (Mr.  Mc- 
Kinney) ,  this  is  a  question  of  the  credi- 
bility of  our  system,  and  in  a  democracy 
the  system  has  to  have  credibility.  That 
is  not  necessary  in  a  monarchy  or 
totalitarian  form  of  government 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Prey- 
er i   has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  North  Carolina. 

Mr.  PREYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  fur- 
ther time. 

As  I  was  about  to  say,  if  we  were  a 
mcr-archy,  not  a  democracy,  we  would 
not  have  to  have  credibility  to  exist. 
However,  a  democratic  system  has  to 
have  it. 

Mr.  Speaker,  the  latest  poll  shows  that 
only  10  percent  of  the  American  people 
believe  Oswald  was  the  lone  assassin  of 
President  Kennedy.  Only  10  percent,  in 
other  words,  believe  the  Warren  Com- 
mission report.  That  is  a  serious  credi- 
bility gap. 


Mr.  Speaker,  we  are  not  out  to  tear 
the  Nation  apart.  We  are  out  to  restore 
credibility,  just  as  the  Watergate  hear- 
ings did  not  tear  the  Nation  apart;  they 
restored  belief  in  our  Government. 

Mr.  Speaker,  this  question  is  not  Just 
one  of  two  murders  of  two  men.  It  is  a 
question  of  assassination,  of  regicide, 
in  President  Kennedy's  case  the  killing 
of  the  representative  of  the  State  itself. 
Assassination  is  a  peculiarly  horrible 
crime.  It  arouses  our  deepest  fears.  It  is 
going  to  continue  to  raise  questions  down 
the  future  unless  we  answer  this  matter 
once  and  for  all. 

Mr.  WIRTH.  Mr.  Speaker,  vnU  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  WIRTH.  Mr.  Speaker,  I  just  want 
to  thank  the  gentleman  from  North  Car- 
olina I  Mr.  Preyer)  for  the  presentation 
that  he  has  made. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  PRry- 
ER)  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  (Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
and  my  colleagues,  I  ask  you  to  join  me 
in  opposing  this  rule  on  the  Select  Com- 
mittee of  Assassinations.  With  all  of  the 
important  issues  facing  Congress  we 
should  not  distract  oi.. selves  on  some  in- 
vestigation that  would  serve  no  useful 
purpose. 

From  the  time  this  issue  was  originally 
raised  imder  H.R.  1540,  we  have  seen  the 
entire  thrust  changed  imder  H.R.  9.  It 
calls  for  smaller  Member  participation 
as  only  one-third  of  the  Members  shall 
constitute  a  quorum.  It  provides  that 
only  two  members  are  necessary  in  order 
to  take  testimony.  It  establishes  this 
select  committee  as  a  committee  of  the 
House  for  the  apparent  purpose  of  pro- 
viding regulations  pro\iding  immunity 
for  witnesses.  And  therein  we  have  a 
very  serious  issue,  as  they  contended  they 
are  trying  to  find  guilty  people  but  one 
of  their  major  concerns  is  to  provide 
immunity  for  those  they  find  guilty. 

I  was  disturbed  to  see  that  under  the 
authority  of  the  act  it  did  not  merely 
cover  the  United  States,  but  they  have 
now  added  "any  other  country."  So  here 
we  have  a  committee  that  is  authorized 
to  investigate  the  world. 

My  major  objection  to  the  broad  reso- 
lution is  the  wide  scope  of  its  jurisdic- 
tion. H.R.  1540  is  not  only  going  to  in- 
vestigate the  deaths  of  President  Ken- 
nedy and  Martin  Luther  King  but  "any 
other  person  the  select  committee  shall 
determine  in  order  to  ascertain  whether 
the  existing  laws  of  the  United  States 
*  *  •  deprivation  of  civil  rights,  as  well 
as  the  investigatory  jurisdiction  and  ca- 
pabihty  of  agencies  and  departments  of 
the  U.S.  Government."  It  is  apparent 
from  the  preliminary  statements  of  this 
committee  that  one  of  their  major  con- 
cerns is  to  try  to  smear  the  FBI  and  CIA. 
With  the  press  field  day  that  we  have  had 
the  past  few  years,  it  is  time  that  we 
tried  to  establish  and  build  a  strong  FBI 
and  CIA  for  the  security  and  law  and 
order  of  America.  There  is  no  need  today 
to  create  a  new  file  with  innuendoes, 
committee  leaks,  and  wild  statements. 
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After  the  last  CIA  hearings  it  reached 
a  point  where  foreign  nations  were 
blaming  the  CIA  for  the  earthquakes, 
floods,  or  any  homicide  that  occurred  in 
any  country.  Our  friends  abroad  who 
were  giving  us  intelligence  iniormation 
were  apprehensive  of  reporting  anything 
because  we  provided  thsm  no  security 
and  their  own  lives  could  be  in  jeopardy. 
The  FBI  and  CIA  caimot  make  public 
all  their  operations.  But  we  all  know  that 
Politici'^ns  can  make  the  i'ront  page  with 
broad  half  true  statements.  The  FBI  is 
efficient,  effective  and  absolutely  essen- 
tial to  the  security  of  America.  We  do  not 
need  a  witch  hunt  committee. 

We  have  talked  about  financial  respon- 
sibility in  this  session  of  Congress  -^et 
once  we  create  this  committee  we  arc 
talking  about  pouring  money  into  un- 
limited witch  hunts  with  a  $13  million 
appropriation. 

If  there  is  one  thing  that  America  has 
learned  in  the  past  2  years  it  is  the 
right  of  privacy  and  protection  of  an  in- 
dividual's rights.  And  yet  with  the  fiery 
spirit  of  the  Klu  Klux  Klan  and  the  elec- 
tronic bugging  of  a  special  investigator 
this  a.ssassination  committee  desires  to 
intimidate,  shadow,  and  coerce  citizens 
from  one  end  of  the  world  to  the  other. 
President  Kennedy's  family  did  not 
ask  for  this  resolution.  There  is  no 
proved  evidence  that  has  come  available 
that  would  ju.<-.tify  Congress  in  creating 
the  witch  hunt  committee.  I  call  on  my 
colleagues  in  the  name  of  rationalized 
commonsense  and  dedication  to  a  sound 
term  of  Congress  that  we  repudiate  this 
resolution  and  vote  "no." 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Baut/Ian). 

Mr.  BAUMAN.  Mr.  Speaker,  we  have 
a  resolution  before  us  which  makes  in 
order  a  new  authorization  for  the  Select 
Committee  on  Assa-ssinations,  giving  it 
a  60-day  reprieve. 

It  has  been  said  that  during  a  period 
of  calm  and  in  a  reflective  atmosphere 
the  committee  will  consider  what  their 
purpose  is  to  be  and  what  they  are  to 
do.  However,  they  have  already  had  90 
days  to  do  precisely  that,  and  they  have 
failed.  That  is  why  we  are  here  today 
debating  this  problem. 

Certainly.  Mr.  Speaker,  when  the 
Washington  Post  and  the  gentleman 
from  Maryland  can  agree  on  an  issue, 
there  has  to  be  a  broad  spectrum  of 
concern  reflected,  as  there  is  in  this 
particular  case. 

One  investigative  reporter  from  that 
publication  said,  basing  his  particular 
comment,  I  assume,  on  his  observation 
of  what  the  committee  has  done  in  the 
last  90  days,  Mr.  Walter  Pincus  calls  It 
perhaps  the  worst  example  of  congres- 
sional inquiry  run  amok. 
He  said  that — 

The  present  Hoiise  Investigation  Into  the 
Kennedy  and  King  assassinations,  pushed 
by  publicity  and  pressure  from  a  narrow 
but  vocal  constituency,  what  amounts  to  a 
multlmlUlon-dollar  criminal  Investigation  Is 
going  to  be  conducted  in  the  name  of  the 
House. 

Mr.  Speaker,  I  voted  for  this  Investi- 
gation originally  because  I  felt  there 
were  legitimate  questions  raised  about 
the    deaths    of    these    two    American 


leaders.  I  thought  possibly  a  forum  in 
the  Congress  of  the  United  States  could 
properly  deal  with  the  questions  that 
were  raised,  fill  in  the  gaps  and  provide 
answers. 

I  frankly  now  believe  that  the  com- 
mittee and  its  staff  have  shown  that  it  is 
incapable  of  dealing  with  thes5  sensitive 
matters.  In  fact,  for  us  to  permit  the 
committee  to  go  ahead  will  only  raise 
more  questions  and  defeat  the  very  pur- 
pose it  professes  to  liope  to  achieve. 

The  Kennedy  family  did  not  want  this 
investigation  and  they  have  made  that 
abundantly  clear.  We  are  informed  that 
the  Department  of  Justice  has  indeed  in- 
vestigated the  King  assassination.  Both 
of  these  matters  have  been  dealt  with  by 
official  forums  at  great  length.         „ 

I  am  aware  that  some  of  the  Ameri- 
can people  do  not  believe  many  of  the 
conclusions  that  have  been  reached,  but 
I  also  suggest  that  if  the  American  people 
were  asked  whether  they  wanted  to  spend 
$13  million  over  2  years,  to  hire  170  staff 
members  to  conduct  an  investigation  of 
these  matters  by  the  Congress  that  their 
answer  v;ould  be  an  emphatic  "no."  In- 
deed, it  is  a  matter  of  credibility  that  we 
have  here  before  us  today. 

I  would  suggest  that  the  Members  ad- 
dress themselves  very  carefully  to  the 
contents  of  the  resolution  that  they  find 
before  them  because  it  does  expand  the 
scope  of  the  investigation,  in  my  opinion. 
It  does  constitute  a  downpayment  on  a 
possible  $13  million  or  even  more  dollars, 
expenditure.  It  will  mean  the  creation 
of  a  committee  that  will  be  larger  in 
funding  and  staff  than  the  investigative 
group  which  dealt  with  Watergate.  It  will 
be  larger  than  any  committee  in  this 
House,  larger  than  committees  dealing 
witii  energy  or  any  of  the  other  serious 
problems  we  are  facing. 

I  am  well  aware  that  tliis  matter 
arouses  certain  passions.  Last  night  the 
Speaker  was  subject  to  a  public  demon- 
stration in  Massachusetts  warning  that 
"They  are  watching.  Tip  O'Neill,  what 
you  do  in  this  matter,"  a  statement  from 
Richard  Feldman  who  has  been  a  cham- 
pion of  such  an  investigation. 

I  myself  received  a  veiled  threat  of 
physical  harm  that  I  turned  over  to  the 
FBI  for  investigation,  because  I  had  the 
temerity  to  stand  up  and  ask,  "What  are 
you  folks  going  to  do  with  this  investiga- 
tion, and  why  are  you  doing  it?" 

I  think  we  have  a  chance  to  restore 
credibility  in  the  House.  At  the  same 
time  I  think,  a  responsible  job  of  answer- 
ing these  questions  can  be  done  through 
the  proper  channels.  If  there  are  new 
questions  to  be  raised  in  the  judicial  or 
executive  branches,  then  let  it  be  done. 
Let  existing  congressional  committees 
act.  But  this  committee  and  its  staff  has 
proven  that  this  is  not  the  proper  place 
where  this  kind  of  investigation  should 
take  place.  I  believe  we  would  do  well 
to  put  this  conunlttee  to  rest  now. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  would  like  to  say  to  the 
Members  of  the  House  again  that  I  have 
a  report  from  the  Department  of  Justice 
and  that  copies  of  that  report  were  de- 
livered to  the  appropriate  committee 
chairman.  I  say  that  If  we  pass  this  reso- 
lution, if  we  restructure  this  committee. 


then  we  are,  in  effect,  obligating  the 
American  taxpayers  for  some  $13  million. 
It  is  time  we  closed  the  gates  on  spend- 
ing. It  is  time  we  get  down  to  business 
and  kill  this  resolution  and  stop  it  now 
dead  in  its  tracks. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, I  would  like  to  ask  a  question  of  the 
gentleman  from  Tennessee  (Mr.  Quil- 
LEN) .  Did  I  understand  the  gentleman  to 
say  that  a  copy  of  the  report  was  deliv- 
ered to  the  committee? 

Mr.  QUILLEN.  If  the  gentlewoman  will 
yield,  I  said  to  the  appropriate  commit- 
tees. That  is  the  information  I  have,  that 
it  was  delivered  to  the  appropriate  com- 
mittees. 

I  understand  that  the  chairman  of  the 
committee  in  the  Senate  has  the  report. 
He  has  not  read  it,  and  also  that  the 
chairman  of  the  committee  in  the  House 
has  been  delivered  the  report. 

Mrs.  BURKE  of  California.  What  is  the 
source  of  the  Information  that  the  report 
is  being  held  in  the  committee? 

Mr.  QUILLEN.  The  Department  of  Jus- 
tice has  reported  that  copies  have  been 
sent  to  the  appropriate  committees. 

Mrs.  BURKE  of  California.  Did  the 
Justice  Department  also  advise  the  gen- 
tleman that  other  committees  that  have 
jurisdiction  also  have  received  copies? 

Mr.  QUILLEN.  I  have  not  talked  to  the 
Justice  Department.  I  feel  that  I  have 
opened  the  door  for  the  gentlewoman 
from  California  to  find  out  who  has  the 
report  so  that  she  can  have  a  copy  of  it 
if  she  so  desires. 

Mrs.  BURKE  of  California.  I  et  me  say 
that  I  have  asked  the  Justice  Department 
all  day  and  I  have  been  asking  the  At- 
torney General.  The  chairman  of  my 
committee  has  been  asking,  and  has  been 
advised,  we  cannot  have  the  report. 

Mr.  QUILLEN.  Has  the  gentlewoman 
asked  the  chairman  of  the  appropriate 
committee? 

Mi-s.  BURKE  of  California.  I  have  just 
talked  to  the  chairman  of  the  committee 
in  this  House. 

Mr.  BOLLING.  Mr.  Speaker,  I  decline 
to  yield  further. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  has  the  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  reluc- 
tantly must  refuse  to  yield  further. 

I  do  not  expect  to  take  more  than  a 
minute,  but  I  think  that  the  issue  before 
us  has  been  somewhat  twisted.  What  we 
are  talking  about  is  extending  the  Ufe  of 
the  committee  for  a  nominal  3  months — 
actually  2  months — so  that  the  com- 
mittee with  a  new  chairman  will  have 
the  opportunity  to  come  back  to  the 
House  and  say  that  we  are  organized; 
this  is  the  way  we  are  going  to  function; 
and  this  is  our  program.  It  seems  to  me 
that  It  would  be  absolutely  ridiculous  to 
cut  this  committee  off  because  of  the  rea- 
sons given.  We  are  asking  for  an  exten- 
sion of  60  days  so  that  a  new  committee 
of  a  new  Congress  will  have  an  oppor- 
tunity to  prove  to  the  House  that  it  de- 
serves to  be  extended  for  the  life  of  the 
Congress.  That  Is  all  the  issue  Is.  There 
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is  not  any  other  Issue.  I  hope  very  much 
that  we  will  have  an  overwhelming  vote 
in  support  of  the  revival  of  this  select 
committee  in  this  Congress. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  SPEAKER.  The  question  is  on  or- 
dering the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  265,  nays  145, 
answered  "present"  1,  not  voting  20,  as 
follows: 
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[Roll  No.  12] 
YEAS— 265 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 
Calif. 

Anderson,  HI. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Ashley 

Aspin 

AuCoin 

Badlllo 

Baldus 

Baucus 

Beard,  R.l. 

Bedell 

Bellenson 

Benjamin 

Biaggi 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodbead 

Brooks 

Brown,  Mich. 

Broyhill 

Buchanan 

Burgener 

Burke.  Calif. 

Burke,  Fia. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clay 
Cohen 
Collins.  111. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Oanlelson 
delaOarza 


Delaney 

Dellums 

Derwinskl 

Dicks 

Diggs 

Dodd 

Downey 

Drinan 

Early 

Ecfchardt 

Edgar 

Edwards,  Calif 

Eilberg 

Emery 

Evans,  Oolo. 

Evans,  In  j. 

Pary 

Pindley 

Fish 

Fisher 

Flthlan 

Flood 

Flowers 

Foley 

Ford,  Tenn. 

Fountain 

Eraser 

Prenzel 

Fuqua 

Gammage 

Giaimo 

Oilman 

Gllclanan 

Gold  water 

Gonzalez 

Gore 

Gradison 

Gudger 

Guyer 

Hagedom 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Ichord 

Jacobs 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Keys 

KUdee 

Koch 

Kostmayer 


Krebs 

Krueger 

LaFalce 

Lagomarslno 

Leach 

Lederer 

Le  Fante 

Leggett 

Levitas 

Lloyd,  Calif. 

Long,  Md. 

Luken 

Lundine 

McCloskey 

McDade 

McPall 

McHugh 

McKiiiuey 

Madigan 

Ma^uire 

Mann 

Markey 

Marks 

MathU 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nichols 

Nix 

Nolan 

Dakar 

Oberstar 

Obey 

O'Brien 

Ottinger 

Panetta 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Pritchard 

Quie 

Bahall 

Rangel 

Regtila 


Reuss 

Richmond 

Rinaldo 

Roberts 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Roybal 

Rosenthal 

Ruppe 

Riisso 

St  Germain 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Schulee 

Seiberling 

Sharp 

Abdnor 

Applegate 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalis 

Barnard 

Bauman 

Beard,  Tenn. 

Bennett 

BevUl 

Breckinridge 

Broomfleld 

Burleson,  Tex. 

Butler 

Clawson,  Del 

Cleveland 

Cochran 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Corn  well 

Crane 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

Derrick 

Devine 

Dickinson 

Dingell 

Dornan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Fascell 

Fenvrtck 

Fllppo 

Flynt 

Ford,  Mich. 

Forsjrthe 

Gaydos 


Slack 

Vanlk 

Smith,  Iowa 

Vento 

Solarz 

voikmer 

Spellman 

Walgren 

Staggers 

Wa.xman 

Stanton 

Weaver 

Stark 

Weiss 

Steers 

Wbalen 

Stokes 

White 

Studds 

Whitley 

Stump 

Whltten 

Thompson 

Wilson,  C.  H. 

Thone 

WUson.  Tex. 

Thornton 

Wirth 

Tonry 

WolfT 

Traxler 

Wright 

Trible 

Yates 

Tsongas 

Yatron 

Tucker 

Young,  Mo. 

Udall 

Zablocki 

tniman 

Van  Deerlin 

NAYS— 145 

Gephardt 

Murtha 

Glnn 

Myers,  Ind. 

Goodling 

Nedzl 

Grassley 

Patten 

Hall 

Pike 

Hammer- 

Poage 

Echmldt 

Press'er 

Hansen 

Purseil 

Harsha 

Quayle 

Highlower 

QuUlen 

HUlls 

Risenhoover 

Holland 

Robinson 

Holt 

Rostenkowskl 

Hubbard 

Rousselot 

Huckaby 

Rudd 

Hyde 

Runnels 

Ireland 

Ryan 

Jeffords 

Satterfleld 

Jenkins 

Schroeder 

Jones,  N.C, 

Sebellus 

Jones,  Okla. 

Shuster 

Kasten 

Slkes 

Kelly 

Simon 

Ketchum 

Sisk 

Kindness 

Skelton 

Latta 

Skubitz 

Lehman 

Smith,  Nebr. 

Lent 

Snyder 

Lloyd,  Tenn. 

Spence 

Lott. 

Steed 

Lujan 

Steiger 

McClory 

Stockman 

McCormack 

Stratton 

McDonald 

SjTnms 

McEwen 

Taylor 

McKay 

Treen 

Mahon 

Waggonner 

Marlenee 

Walker 

Marriott 

Warn  pier 

Martin 

Watklns 

MazzoU 

V.'aitehurst 

Michel 

Wiggins 

Mil  ford 

Wilson,  Bob 

MUler,  Ohio 

Winn 

Moore 

Wydler 

Moorhead, 

Wylie 

Calif. 

Young,  Alaska 

Mottl 

Young,  Fla. 

Mtuphy,  Pa. 

Zeferettl 

ANSVi^ERED  "PRESENT"— 1 
Yoimg,  Tex. 
NOT  VOTING— 20 


Bingham 

Frey 

Rallsback 

Brown,  Calif. 

Gibbons 

Rhodes 

Brown,  Ohio 

Harkln 

Shipley 

Chappell 

Long,  La. 

Teague 

Coughlin 

Murphy.  N.Y. 

Vander  Jagt 

Dent 

Nowak 

Walsh 

Florio 

Pepper 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Brown  of  Ohio. 

Mr.  Dent  with  Mr.  Walsh. 

Mr.  Bingham  with  Mr.  Rallsback. 

Mr.  Shipley  with  Mr.  Chappell. 

Mr.  Gibbons  with  Mr.  Coughlin. 

Mr.  Florio  with  Mr.  Long  of  Lovilslana. 

Mr.  Pepper  with  Mr.  Frey. 

Mr.  Harkln  with  Mr.  Brown  of  California. 

Mr.  Murphy  of  New  York  with  Mr.  Nowak. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  BOLLING.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
230, 1  call  up  the  resolution  <H.  Res.  222) 
creating  a  Select  Committee  on  Assassi- 
nations, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved,  That  effective  January  3  1977 
and  until  March  31,  1977,  ther«  Is  hereby 
created  a  Select  Committee  on  Assassinations 
to  be  composed  of  twelve  Members  and  Dele- 
gates of  the  House  of  Representatives  to  be 
appointed  by  the  Speaker,  one  of  whom  he 
shall  designate  as  chairman.  Any  vacancy 
occurrmg  in  the  membership  of  the  select 
committee  shall  be  filled  In  the  same  manner 
in  which  the  original  appointment  was  made. 
The  select  committee  or  a  siibconmUttee 
thereof  is  authorized  and  directed  to  conduct 
a  full  and  complete  Investigation  and  study 
of  the  circumstances  sturoundlng  the  assas- 
sination and  death  of  President  John  F.  Ken- 
nedy and  the  assassination  and  death  of 
Martin  Luther  King,  Junior,  and  of  any 
other  persons  the  select  committee  shall  de- 
termine might  be  related  to  either  death  In 
order  to  ascertain  (1)  whether  the  existing 
laws  of  the  United  States,  including  but  not 
limited  to  laws  relating  to  the  safety  and 
protection  of  the  President  of  the  United 
States,  assassinations  of  the  President  of  the 
United  States,  deprivation  of  clvU  rights  and 
conspiracies  related  thereto,  as  weU  as  the 
investigatory  Jurisdiction  and  capabUlty  of 
agencies  and  departments  of  the  United 
States  Government,  are  adequate,  either  In 
their  provisions  or  in  the  manner  of  their 
enforcement;  and  (2)  whether  there  was  full 
disclosure  and  sharing  of  information  and 
evidence  among  agencies  and  departments  of 
the  United  States  Government  during  the 
course  of  aU  prior  Investigations  Into  those 
deaths;  and  whether  any  evidence  or  Infor- 
mation which  was  not  In  the  possession  of 
any  agency  or  department  of  the  United 
States  Government  Investigating  either  death 
would  have  been  of  assistance  to  that  agency 
or  department,  and  why  such  information 
was  not  provided  to  or  collected  by  the  ap- 
propriate agency  or  department;  and  shall 
make  recommendations  to  the  House,  If  the 
select  committee  deems  It  appropriate,  for 
the  amendment  of  existing  legislation  or  the 
enactment  of  new  legislation. 

For  the  purpose  of  carrying  out  this  reso- 
lution the  select  committee,  or  any  subcom- 
mittee thereof  authorized  by  the  select  com- 
mltee  to  hold  hearings.  Is  authorized  to  sit 
and  act  during  the  present  Congress  at  such 
times  and  places  within  the  United  States, 
Including  any  Commonwealth  or  possession 
thereof,  or  In  any  other  country,  whether  the 
House  Is  In  session,  has  recessed,  or  has  ad- 
journed, to  hold  such  hearings,  and  to  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and  the 
production   of   such   books,    records,    corre- 
spondence, memoranda,  papers,  documents, 
tangible   objects,   and  other  things  of  any 
kind  as  It  deems  necessary;  to  take  testimony 
on  oath  anywhere  within  the  United  States 
or  In  any  other  country  and  to  authorize 
designated  counsel  for  the  select  committee 
to  obtain  statements  from  any  witness  who 
is  placed  under  oath  by  an  authority  who  la 
authorized  to  administer  oaths  In  accordance 
with  the  applicable  laws  of  the  United  States 
or  of  any  State:  except  that  neither  the  select 
committee   nor   any   subcommittee    thereof 
may  sit  while  the  House  Is  reading  a  measure 
for  amendment  under  the  flve-mlnute  rule 
unless  special   leave  to  sit  shall  have  been 
obtained  from  the  House.  The  chairman  of 
the  select  committee  may  establish  such  sub- 
committees of  the  select  committee  as  he 
considers  appropriate.  One-third  of  the  mem- 
bers of  the  select  committee  shall  constitute 
a  quorum  for  the  transaction  of  business  as 
permitted  by  the  niles  of  the  House,  except 


3370 


CONGRESSIONAL  RECORD— HOUSE 


that  the  select  committee  may  designate  a 
lesser  number  as  a  quorum  for  the  purpose 
of  taking  testimony,  but  not  less  than  two. 
The  select  committee  may  employ  and  fix  the 
compensation  of  such  clerks,  experts,  con- 
sultants, technicians,  attorneys.  Investiga- 
tors, and  clerical  and  stenographic  assistants 
as  it  considers  necessary  to  carry  out  the 
purposes  of  this  resolution.  The  select  com- 
mittee may  reimburse  the  members  of  Its 
staff  for  travel,  subsistence,  and  other  neces- 
sary expenses  Incurred  by  them  In  the  per- 
formance of  the  duties  vested  In  the  select 
committee,  other  than  expenses  In  connec- 
tion with  meetings  of  the  select  committee 
or  any  subcommittee  thereof,  held  in  the 
District  of  Columbia. 

The  procedure  for  the  select  committee  or 
any  subcommittee  to  authorize  and  Issue  a 
subpena  shall  be  that  provided  for  In  clause 
2(m)  (2)  (A)  of  rule  XT  of  the  Rules  of  the 
House  of  Representatives.  Subpenas  may  be 
served  by  any  persons  designated  by  the 
chairman  or  any  member. 

The  select  committee  shall  be  considered 
a  committee  of  the  House  of  Representatives 
for  all  purposes  of  law,  including  but  not 
limited  to  section  102  of  the  Revised  Statutes 
of  the  United  States  (2  U.S.C.  192);  and  sec- 
tions 6002  and  6005,  of  title  18,  United  States 
Code,  or  any  other  Act  of  Congress  regulating 
the  granting  of  Immunity  to  witnesses. 

The  select  committee  shall  adopt  the  Rules 
of  the  House  of  Representatives  as  part  of  the 
rules  governing  Its  procedures.  It  shall  adopt 
additional  written  rules  governing  Its  pro- 
cedures, which  rules  shall  not  be  Inconsistent 
with  this  resolution  or  the  Rules  of  the  House 
of  Representatives,  and  which  rules  shall  be 
public. 

The  select  committee  shall  report  to  the 
House  as  soon  as  practicable  during  the  pres- 
ent Congress,  but  not  later  than  March  31. 
1977,  the  results  of  Its  Investigation  and 
study,  together  with  such  recommendations 
as  It  deems  advisable.  Any  such  report  which 
Is  made  when  the  House  Is  not  In  session 
shall  be  filed  with  the  Clerk  of  the  House. 
The  provisions  of  H.  Res.  11,  Ninety- fifth 
Congress,  shall  apply  to  the  select  committee. 

Mr.  BoLLiNG.  I  move  to  strike  the  last 
word. 

Mr.  Speaker.  I  sought  this  time  in  or- 
der to  say  once  again  that  this  resolution. 
House  Resolution  222,  constitutes  In  this 
Congress  a  Select  Committee  on  Assassi- 
nations and  gives  it  untU  March  31,  1977, 
to  come  back  to  the  House  with  rules 
and  a  plan  to  proceed. 

This  matter  is  being  considered,  of 
course,  in  the  House  as  in  the  Commit- 
tee of  the  Whole,  which  means  we  are 
operating  under  the  5-minute  rule  now. 
The  Speaker  will  recognize  Members  for 
amendments.  The  manager  of  the  reso- 
lution, myself,  has  tne  opportunity  at 
a  ly  time  to  offer  or  pro])ose  that  the  pre- 
vious question  be  ordered.  I  do  not  in- 
tend to  cut  off  amendments  by  doing 
that  until  I  sense  that  the  House  is  ready 
to  conclude  the  matter.  But  it  is  avail- 
able, and  it  is  available  both  in  connec- 
tion with  an  amendment  or  with  a  group 
of  amendments  and  the  resolution  itself. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

AMENDMENT  OFFERED  BY  MR.  DEL  CLAWSON 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  ofiered  by  Mr.  Del  Clawson- 
On  page  2,  line  3.  strike  all  after  the  word 
"death"  through  the  word  "department"  on 
line  21. 

Mr.  DEL  CLAWSON.  Mr.  Speaker  the 
amendment  that  I  offer  is  a  very  simple 


amendment  in  just  what  it  does.  It  is  not 
so  simple  in  the  substantive  nature  of 
the  amendment,  and  yet  it  does  no  vio- 
lence whatever  to  the  resolution. 

The  amendment  is  intended  to  do  just 
one  thing,  and  that  is  to  delay  the  full- 
scope  definition  of  the  select  commit- 
tee investigation  until  the  time  that  the 
House  acts  at  the  expiration  of  this  ex- 
tension on  whether  or  not  there  is  going 
to  be  a  full  and  complete  investigation 
of  these  assassinations.  And,  of  course, 
this  could  be  done  during  the  time  of 
the  extension  of  the  committee  to 
March  31,  1977. 

Let  me  read  to  the  Members  exactly 
what  the  resolution  now  says  and  then 
read  what  my  amendment  would  pro- 
vide. 

The  committee  is  authorized  and  di- 
rected to  conduct  a  full  and  complete 
investigation  and  study  of  the  circum- 
stances of  the  assassinations  to  ascer- 
tain: 

(1)  whether  the  existing  laws  of  the 
United  States,  Including  but  not  limited  to 
laws  relating  to  the  safety  and  protection  of 
the  President  of  the  United  States,  assassi- 
nations of  the  President  of  the  United  States, 
deprivation  of  civil  rights,  and  conspiracies 
related  thereto,  as  well  as  the  investigatory 
jurisdiction  and  capability  of  agencies  and 
departments  of  the  United  States  Govern- 
ment, are  adequate,  either  in  their  provi- 
sions or  in  the  manner  of  their  enforcement; 
and  (2)  whether  there  was  full  disclosure 
and  sharing  of  information  and  evidence 
among  agencies  and  departments  of  the 
United  states  Government  during  the 
course  of  all  prior  investigations  into  those 
deaths;  and  whether  any  evidence  or  In- 
formation which  was  not  in  the  possession 
of  any  agency  or  department  of  the  United 
states  Government  investigating  either 
death  would  have  been  of  assistance  to  that 
agency  or  department,  and  why  such  Infor- 
mation was  not  provided  to  or  collected  by 
the   appropriate   agency   or   department: 

The  amendment  strikes  that  language, 
but  it  leaves  in  this  language: 

The  select  committee  or  a  subcommittee 
thereof  Is  authorized  and  directed  to  con- 
duct a  full  and  complete  investigation  and 
study  of  the  circumstances  surrounding  the 
assassination  and  death  of  President  John 
P.  Kennedy  and  the  assassination  and  death 
of  Martin  Luther  King,  Junior,  and  of  any 
other  persons  the  select  committee  shall  de- 
termine might  be  related  to  either  death 

And  it  also  provides  the  legislative 
purpose.  We  leave  that  language  in  to 
meet  the  concerns  and  the  constitutional 
question  that  some  have  raised.  So  this 
language  is  left  in  the  resolution: 

.  . .  and  shall  make  recommendations  to  the 
House,  if  the  select  committee  deems  It  ap- 
propriate, for  the  amendment  of  existing 
legislation  or  the  enactment  of  new  legisla- 
tion. 

During  the  discussion  of  the  rule,  my 
good  friend  and  colleague,  the  gentle- 
man from  Missouri  (Mr.  Bolling),  indi- 
cated if  I  understood  him  correctly,  that 
this  would  give  the  committee  an  exten- 
sion of  time,  time  to  adopt  rules,  deter- 
mine the  scope  and  nature  of  the  inves- 
tigation, develop  a  procedure,  and  design 
a  program  for  the  investigation. 

Mr.  Speaker,  my  amendment  provides, 
that  is  exactly  what  they  can  and  should 
do.  During  the  course  of  the  next  60  days 
they  can  adopt  the  rules,  they  can  design 
a  program  of  investigation,  and  they  can 
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decide  at  that  point  the  scope  of  the  in- 
vestigation rather  than  leaving  this  lan- 
guage in  the  resolution  as  it  Is  now 
drafted. 

Mr.  Speaker,  the  amendment  is  Just 
that  simple.  I  think  it  is  a  very  good 
amendment  and  one  that  certainly  can 
accommodate  the  wishes  of  the  House. 

Mr.  BOLLING.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment. 

My  very  able  friend  and  colleague  on 
the  Committee  on  Rules,  the  gentleman 
from  California  (Mr.  Del  Clawson)  ,  has 
as  usual  done  an  excellent  job  of  pre- 
senting the  best  possible  argument  for 
his  amendment. 

The  problem  with  the  amendment  is 
that  if  it  were  adopted,  it  might  very 
well  make  the  whole  matter  unconstitu- 
tional by  eliminating  the  purposes  and 
outlines  necessary  to  make  this  a  House 
matter.  It  might  also  cause  a  great  many 
people  who  have  agreed  with  this  par- 
ticular form  of  resolution,  which  is  a 
modification  of  the  original  proposal,  to 
turn  against  the  resolution  on  grounds 
that  have  been  raised  by  certain  civil 
libertarians. 

I  do  not  question  the  intentions  of  my 
friend,  the  gentleman  from  California 
(Mr.  Del  Clawson)  ,  because  they  are  al- 
ways good,  as  is  his  skill  of  presentation, 
but  I  feel  that  the  adoption  of  this 
amendment  would  have  a  mischievous 
effect,  no  doubt  not  intended,  and  that 
it  is  very  important  that  the  amend- 
ment be  defeated. 

Mr.  Speaker,  I  urge  the  defeat  of  the 
amendment. 

Mr.  BAUMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  amendment. 

Mr.  Speaker,  the  language  which  the 
gentleman  from  California  (Mr.  Del 
Clawson)  seeks  to  strike  out  is  in  fact 
a  blank  check  if  indeed  this  committee 
or  its  members  wish  to  divert  this  inves- 
tigation into  the  deaths  of  these  two 
American  leaders  into  an  investigation  of 
the  FBI,  the  CIA,  and  related  agencies. 
We  have  received  a  number  of  assur- 
ances in  this  debate  that  that  is  not  the 
intent,  but  I  am  not  assured.  For  in- 
stance, the  remarks  made  by  my  col- 
league, the  delegate  from  the  District  of 
Columbia  (Mr.  Fauntroy),  indicated 
that  he  had  little  faith  in  the  conclu- 
sions of  these  agencies,  and  that,  at 
least  as  I  understood  his  remarks,  he  saw 
m  the  investigation  the  possibility  of 
going  into  the  activities  of  the  FBI  and 
CIA. 

Mr.  FAUNTROY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  Yes.  I  yield  to  the 
gentleman  from  the  District  of  Colum- 
bia. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  wish 
to  remind  the  gentleman  that  I  was  not 
speaking  in  my  own  right.  I  was  merely 
quoting  statements  from  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  with 
respect  to  the  thoroughness  of  the  in- 
vestigations by  these  agencies  into  these 
assassinations. 

For  your  consideration,  I  have  noted 
the  following  statements  from  book  V— 
Final  report  of  the  Select  Committee  To 
Study  Governmental  Operations  With 
Respect  to  Intelligence  Activities.  U.S. 
Senate: 
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The  Committee  has,  however,  developed 
evidence  which  Impeaches  the  process  by 
which  the  Intelligence  agencies  arrived  at 
their  own  conclusions  about  the  assassina- 
tion, and  by  which  they  provided  Informa- 
tion to  the  Warren  Commission.  This  evi- 
dence indicates  that  .  .  .  the  Investigation 
of  the  assassination  was  deficient  and  that 
facts  which  might  have  substantially  af- 
fected the  course  of  the  investigation  were 
not  provided  the  Warren  Commission  or 
those  Individuals  within  the  FBI  and  the 
CIA,  as  well  as  other  agencies  of  Govern- 
ment, who  were  charged  with  investigating 
the  assassination. 

Mr.  BAUMAN.  Mr.  Speaker,  I  take  the 
gentleman's  statement  to  be  a  clarifica- 
tion, and  I  accept  it  as  such. 

Nevertheless,  the  language  sought  to 
be  stricken  is  overly  broad,  so  broad  that 
it  could  be  used  for  that  purpose.  I  sug- 
gest to  the  Members  that  when  this 
resolution  was  adopted  last  September, 
none  of  this  verbiage  was  in  there;  and 
at  some  time  during  the  last  3  or  4 
months  it  has  become  necessary,  for 
whatever  reason,  to  broaden  the  scope 
well  beyond  the  original  jurisdiction. 

If  this  amendment  is  adopted,  read 
what  language  is  remaining.  It  gives  the 
committee  full  authority  to  investigate 
the  two  assassinations  and  to  make  leg- 
islative recommendations  regarding  their 
findings,  and  that  surely  answers  the 
constitutional  question  which  the  gentle- 
man from  Missouri  has  raised. 

Therefore,  Mr.  Speaker,  when  we  vote 
on  this  amendment  we  are  really  voting 
on  whether  or  not  we  want  to  investigate 
the  deaths  of  these  two  persons.  Rever- 
end King  and  President  Kennedy,  or 
whether  we  want  to  go  well  beyond  that 
into  a  rehash  of  what  the  FBI  and  the 
CIA  did,  going  over  the  ground  that  has 
been  plowed  by  the  select  committee  in 
the  House  and  the  select  committee  in 
the  Senate.  This  language  is  precisely 
the  kind  that  offers  the  chance  for  pub- 
licity seeking  and  sensationalism. 

Mr.  Speaker,  if  we  are  really  serious  in 
wanting  these  two  deaths  investigated, 
instead  of  having  a  legislative  circus,  we 
ought  to  adopt  this  amendment. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  DEL  CLAWSON.  If,  after  the  com- 
mittee has  met  for  the  next  2  months  and 
is  able  to  consider  all  of  these  matters 
that  are  now  included  in  this  resolution, 
it  would  be  possible  at  that  point  for  the 
House  to  consider  that  broad  scope  of 
the  committee's  jurisdiction  and  the 
scope  of  the  investigation  itself  and  it 
could  then  be  incorporated  into  a  new 
resolution  that  could  be  adopted  at  that 
time.  Is  that  not  true? 

Mr.  BAUMAN.  I  agree  with  the  gentle- 
man from  California  (Mr.  Del  Claw- 
son). I  do  not  think  the  removal  of  this 
language  will  in  any  way  affect  the  lim- 
ited 60-day  role  that  this  committee  is 
being  assigned.  Mr.  Speaker,  we  will  pre- 
judge this  matter  if  we  do  not  adopt  the 
amendment. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
thank  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
Natcher)  .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Del  Clawson). 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  165,  nays  237 
not  voting  29.  as  follows: 
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Abdnor 
Allen 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 

Ashbrook 

Badham 

Bafalls 

Bauman 

Beard,  Tenn. 

Bennett 

Bevill 

Biaggl 

Bonker 

Brinkley 

Broomfleld 

Brown.  Mich. 

Brown,  Ohio 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Carter 

Clausen, 
DonH. 

Clawson,  Del 

Cleveland 

Cochran 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Crane 

Daniel,  Dan 

Daniel,  R.  w. 
Davis 

Derwinskl 

Devine 

Dickinson 

Dingell 

Doman 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Erlenbom 

Ertel 

Evans,  Del. 

Penwick 

Findley 

Plorio 

Flynt 

Fountain 

Frenzel 


[Roll  No.  13) 
YEAS— 165 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Ashley 
Aspin 
AuCoin 
BadUlo 
Baldus 
Barnard 
Baucus 
Bedell 
Bellenson 
Benjamin 
Blanchard 
Blouln 
Boggs 
Boland 


Gaydos 

Ginn 

Gold  water 

Goodllng 

Gradison 

Grassley 

Guyer 

Hagedorn 

Hammer- 
schmidt 

Hannaford 

Hansen 

Harsha 

Hefner 

Hlllls 

Holt 

Hubbard 

Huckaby 

Hyde 

Icbord 

Jeffords 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kelly 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lent 

Le  vitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

Luken 

McClory 

McDonald 

McEwen 

McKay 

Madigan 

Marks 

Marlenee 

Marriott 

Martin 

Michel 

Mil  ford 

Miller,  Ohio 

Mitchell,  N.Y. 

Moore 

Moorhead, 

Calif. 
Mottl 

NAYS — 237 

Boiling 

Bonior 

Eowen 

Brademas 

Breaux 

Breckinridge 

Brodhead 

Brooks 

BroyhiU 

Burke,  Calif. 

Burke.  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Chisholm 

Clay 

Cohen 

Collins,  Bl. 

Conte 

Conyers 


Myers.  Michael 

Myers,  Ind. 

Nedzl 

Nichols 

O'Brien 

Pettis 

Pike 

Poage 

Pressler 

Pritchard 

Pursell 

Quayle 

Quie 

Quillen 

Reg\ila 

Rinaldo 

Robinson 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Satterfield 

Schulze 

Sebelius 

Shuster 

Sikes 

Sisk 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Symms 

Taylor 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Wampler 

Whttehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wydler 

Wylie 

Young,  Fla. 

Young,  Tex. 

Zablocki 

Zeferetti 


Corman 

Cornell 

Comwell 

Cotter 

D'Amours 

Danielson 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Dicks 

Diggs 

Dodd 

Downey 

Drinan 

Duncan, 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

English 


,  Greg. 


Evans,  Colo. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fish 

Fisher 

Fithian 

Pllppo 

Flood 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Term. 

Eraser 

Fuqua 

Gammage 

Gephardt 

Gialmo 

Gllman 

Glickman 

Gonzalez 

Gore 

Gudger 

Hall 

Hamilton 

Hanley 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hightower 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 

Kastenmeier 

Kazen 

Kemp 

Keys 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

Le  Pante 

Lehman 

Long,  Md 


Lundine 

McCloskey 

McCormack 

McDade 

McFaU 

McHugh 

McKinney 

Mahon 

Mann 

Markey 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Mikulski 

Mikva 

MUler,  Calif. 

Mineta 
Mlnish 

Mitchell,  Md. 

Moffett 

Mollohan 

Montgomery 

Moorbead,  Pa. 

Murphy,  111. 

Mvirphy,  N.Y. 

Mtirphy,  Pa. 

Murtha 

Myers,  Gary 

Natcher 

Neal 

Nix 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Pickle 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Risenhoover 

Roberts 

Rod;  no 

Roe 

Rogers 

Roncalio 

Rooney 


Rose 

Rosenthal 

Roybal 

Ruppe 

Russo 

Ryan 

St  Germain 

Santim 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stark 

Stokes 

Studds 

Stump 

Thompson 

Thone 

Thornton 

Tonry 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerllu 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Weuonan 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 


NOT  VOTING— 29 


Applegate 

Beard,  R.I. 

Bmgham 

Brown,  Calif. 

Cavanaugh 

Cederberg 

Chappell 

Coughlin 

Dent 

Porsythe 


Prey 

Gibbons 

Harkin 

Holland 

LaFalce 

Long,  La. 

Maguire 

Meyner 

Moakley 

Moss 


Nolan 

Nowak 

Pepper 

Railsback 

Rhodes 

Teague 

Walsh 

Wilson,  C.  H. 

Young.  Alaska 


Mr.  BALDUS  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  LUKEN  and  LEVITAS  changed 
their  vote  from  "nay"  to  "yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY     MR.    LOTT 

Mr.  LOTT.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lott:  On  page 
3,  strike  all  after  line  13  through  the  word 
"State"  on  line  18. 

Mr.  LOTT.  Mr.  Speaker,  this  amend- 
ment would  strike  the  language  allow- 
ing the  committee  to  designate  a  counsel 
to  take  statements  from  witnesses. 

House  Resolution  222  contains  a  pro- 
vision on  page  3  which  permits  the  se- 
lect committee  to  designate  counsel  to 
obtain  statements  from  any  witness  who 
is  placed  under  oath  by  an  authority  who 
is  authorized  to  administer  oaths  In  ac- 
cordance with  the  applicable  laws  of  the 
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United  States  or  of  any  State.  This 
means  that  the  select  committee  could 
designate  a  staff  member  of  its  profes- 
sional staff  to  interview  a  witness  who 
had  been  placed  under  oath  by  any  per- 
son authorized  to  administer  oaths  either 
by  Federal  or  State  law.  The  Interview 
could  be  recoi-ded,  transcribed,  and  made 
a  part  of  the  oflBcial  record  of  the  select 
committee.  All  of  this,  it  should  be 
pointed  out,  could  be  done  without  even 
one  member  of  the  select  committee 
being  present  at  the  time. 

It  is  claimed  that  there  is  a  precedent 
for  a  designated  counsel.  It  is  said  that 
House  Resolution  803,  which  authorized 
the  House  Judiciary  Committee's  im- 
peachment Investigation,  granted  that 
committee  very  similar  authority. 

What  the  impeachment  investigation 
resolution  did  was  to  require  by  subpena 
or  otherwise  the  attendance  and  testi- 
mony of  any  person,  and  this  power  was 
extended  to  include  the  attendance  and 
testimony  by  a  witness  at  the  taking  of 
a  deposition  by  counsel  for  the  commit- 
tee. Translating  this  provision  in  House 
Resolution  803  into  practice,  I  am  ad- 
vised that  the  Judiciary  Committee  sent 
Its  counsel,  both  majority  and  minority, 
to  interview  potential  witnesses.  State- 
ments were  taken  and  brought  back  to 
the  committee.  Based  on  the  information 
revealed  in  these  statements,  or  deposi- 
tion if  you  prefer,  the  Judiciary  Commit- 
tee v/ould  make  a  decision  as  to  whether 
or  not  to  call  a  particular  witness  to 
testify  before  the  full  committee. 

What  kind  of  a  precedent  is  this  for 
allowing  a  designated  counsel  to  take 
the  3\vom  testimony  of  a  witness  without 
even  one  member  of  the  select  commit- 
tee being  present  and  having  this  testi- 
mony made  a  part  of  the  official  select 
committee  record? 

I  submit  that  the  provision  cited  as  a 
precedent  is  not  one,  that  there  is  no 
precedrnt  for  such  conduct  by  a  select 
committee  of  the  House  of  Representa- 
tives, and  that  there  is  no  compelling 
reason  to  allow  this  loose  method  of  in- 
vestigation to  begin  today  with  the  pas- 
sage of  this  resolution  as  it  now  reads. 

I  wonder  how  many  ox  you  have  been 
satisfied  with  the  actions  of  the  Select 
Committee  on  Assassinations  we  estab- 
lished last  year? 

How  many  of  you  approved  of  the  press 
statements  of  select  committee  counsel 
Richard  Spi-ague? 

How  many  of  you  were  shocked  when 
Sprague  asserted  that  his  committee  had 
to  have  .$6.5  million  this  year  alone  to  do 
its  job?  The  House  Judiciary  Committee 
only  spent  $1.5  million  over  a  1-year 
period  with  its  impeachment  investiga- 
tion and  hearings. 

How  many  of  you  feel  select  committee 
counsel  Sprague  should  be  allowed  to  hire 
170  people  for  this  investigation? 

Did  you  know  that  the  select  commit- 
tee placed  23  people  on  its  payroll  on 
January  1  with  full  knowledse  that  its 
authority  v.ould  expire  January  3?  The 
prospective  chairman  of  the  select  com- 
mittee Gonzalez  has  testified  that  he  did 
not  know  about  this. 

And  now  the  Sprague  committee  has 
demanded  this  unusual.  If  not  imprece- 
dented,  designated  counsel. 

Should  we  not  at  least  preserve  this 


one  small  last  vestage  of  control  over  the 
select  committee?  Let  us  wait  and  see 
what  they  do  for  this  60  days.  Let  is  look 
at  the  rules  they  adopt. 

We  can  change  our  position  then  if  we 
feel  it  is  justified.  Let  us  witness  their  ac- 
tions and  judge  their  sincerity. 

Therefore,  I  urge  the  adoption  of  my 
amendment  to  knock  out  the  designated 
counsel  provision.  If  we  must  conduct 
this  investigation,  let  us,  the  elected  rep- 
resentatives of  the  people,  do  it  and  not 
farm  out  to  others  a  responsibility  that 
we  have  created  for  ourselves  in  the  first 
place. 

Mr.  PREYER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment. 

I  submit,  Mr.  Speaker,  that  this  is 
neither  new,  nor  novel  authority  which 
the  committee  Is  being  given.  It  simply 
will  help  make  this  a  better  investigation. 
The  gentleman  from  Mississippi  (Mr. 
LoTT)  argues  that  there  is  no  precedent 
for  it.  The  House  Impeachment  Com- 
mittee was  authorized  to  use  this  pro- 
cedure, and  actually  its  authorization 
was  not  as  restricted  as  the  one  that  is 
being  used  here. 

Second,  I  think  that  it  may  not  be 
understood  that  the  fact  that  designated 
counsel  may  take  a  statement  does  not 
give  them  subpena  power.  What  it  in 
fact  does,  is  allow  a  willing  witness  who 
wishes  to  make  a  statement  do  so  under 
oath.  The  oath  is  not  given  by  counsel, 
it  is  given  by  a  notary  public.  Once  he  is 
placed  under  oath,  the  witness  can  refuse 
to  answer  the  question,  but  it  will  help 
keep  a  witness  from  giving  false  infor- 
mation. If  a  witness  knows  that  his  testi- 
mony is  under  oath  and  that  possible 
risk  of  perjury  can  ensue  from  it,  it  is 
going  to  focus  his  attention  wonderfully 
on  being  more  truthful. 

Third,  the  purpose  of  this  is  to  avoid 
the  expense  of  either  bringing  witnesses 
to  Washington  or  requiring  committee 
members  to  trav-ol  to  take  the  testimony 
of  those  witnesses  whose  statements  may 
be  relatively  inconsequential  and  would 
not  justify  that  sort  of  trip. 

Again.  I  want  to  emphasize  that  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
has  said  that  the  committee  will  estab- 
lish strict  guidelines  covering  the  rights 
of  witnesses  and  making  sure  that  they 
are  protected.  This  procedure  is  implicit 
in  rule  XXVTII  of  the  Federal  Rules  of 
Civil  Procedure.  It  is  like  taking  a  deposi- 
tion in  a  normal  civil  or  criminal  case, 
and  it  does  not  seem  to  me  that  there  is 
any  sweeping  authority  we  are  giving. 
It  is  neither  too  new,  nor  too  novel.  It  is 
very  helpful  to  those  conducting  the  in- 
vestigation, and  I  urge  defeat  of  the 
amendment. 

The  SPEAKER  pro  teraoore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  Mississi'.pi  (Mr.  Lott). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count. 

Two  hundred  flfty-one  Members  are 
present,  a  quorum. 

So  the  amendment  was  rejected. 


AMENDMENT    OFFERED      BY    MH.    THOMPSON 

Mr.  THOMPSON.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thompson:  On 
page  4,  line  25,  after  the  word  "witness",  In- 
sert the  following,  ",  except  that  the  select 
committee  shall  not  be  considered  a  standing 
committee  of  the  House  of  Repre.sentatlves 
for  the  purpose  of  Clause  6(a)  and  Clause 
6(b)  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives" 

Mr.  THOMPSON.  Mr.  Speaker,  the 
amendment  which  has  been  read  is  pro- 
posed to  clear  up  v.'hat  I  perceive  as  an 
ambiguity  in  the  resolution  that  we  are 
considering. 

I  wish  to  ask  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNG)  if  it  Is  his  intention 
that  the  language  in  question  would  au- 
thorize the  select  committee  to  employ 
the  standing  committee  staff  members 
authorized  under  clause  6  of  rule  XT  of 
the  House. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Missouri  (Mr.  Bolling)  . 

Mr.  BOLLING.  Mr.  Speaker,  It  is  not 
the  intention  of  the  Committee  on  Rules 
nor  of  the  members  of  the  select  com- 
mittee from  the  last  Congress  that  that 
be  the  case.  There  is  no  intention  that 
the  select  committee  have  the  right  to 
the  staff  provided  under  the  section  of 
the  House  rules  the  gentleman  cited. 

Mr.  Speaker,  I  am  happy  to  accept  the 
amendment. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Maryland  (Mr.  Battman). 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  Is  It  my  understanding 
that  unless  this  amendment  Is  adopted, 
the  possibility  exists  that  the  committee 
could  make  claim  to  well  in  excess  of 
$100,000  a  month  and  30  staff  members, 
as  every  standing  committee  might 
have? 

Mr.  THOMPSON.  The  gentleman  Is 
quite  correct.  Under  clause  6  of  rule  XI 
of  the  House  Rules,  committees  having 
the  status  of  a  standing  committee  are 
entitled  to  30  statutory  employees.  Cur- 
rently, the  annual  cost  for  them  would 
be  $1,192,400  or,  as  the  gentleman  has 
stated,  aproximately  $100,000  per  month 
In  addition  to  that  which  Is  authorized 
in  the  resolution. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  support  the  amendment. 

Mr.  BOLLING.  Mr.  Speaker,  I  accept 
the  amendment. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  Nev,'  Jersey  (Mr. 
Thompson)  . 

The  amendment  was  agreed  to. 

Mr.  SIMON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker  and  my  colleagues  In  the 
House,  I  rise  In  opposition  to  the  resolu- 
tion. 

I  would  Uke  to  make  clear  that  I  do 
not  for  a  moment  defend  the  action  of 
the  Justice  Department  in  releasing  the 
report  it  did  today,  which  the  gentle- 
woman from  California  referred  to  ear- 
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Her,  nor  in  their  denial  of  access  to  that 
report.  I  think  that  both  actions  are  not 
defensible. 

There  are  questions  on  both  assassi- 
nations. But  we  should  remember  that 
last  year  a  new  book  came  out,  the  late.st 
of  a  series  of  books,  on  the  assassination 
of  Abraham  Lincoln.  A  himdred  years 
from  now  there  will  be  books  published 
on  the  assassinations  of  John  F.  Kennedy 
and  Martin  Luther  Bang,  Jr.  I  think  we 
are  best  advised  to  let  historians  look 
at  these  matters. 

A  few  weeks  ago  I  received  a  letter 
from  a  gentleman  in  Saginaw,  Mich.,  a 
Dr.  Mudd,  who  knew  of  my  interest  in 
history.  His  grandfather  set  the  leg  of 
J-Ir.  Booth,  who  killed  Abraham  Lincoln, 
and  Dr.  Mudd  says  his  grandfather  was 
wrongly  Imprisoned,  and  that  Congress 
should  act  on  the  matter  to  clear  his 
grandfather's  name. 

I  am  interested  in  history,  and  I  hope 
that  historians  will  delve  into  these  mat- 
ters very,  very  carefully,  but  I  see  noth- 
ing productive  happening  by  our  doing 

lu. 

This  afternoon  I  called  the  distin- 
guished John  J.  McCloy.  Many  of  us 
here  know  him.  He  served  on  the  Warren 
Commission.  I  asked  him,  "How  would 
you  vote  if  you  were  voting  today?"'  He 
said: 
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Frankly,  I  do  not  know  the  details  of  the 
King  assassination,  but  nothing  Is  to  be 
gained  In  the  area  of  the  Kennedy  assassi- 
nation. 

I  think  we  in  Congress  do  the  right 
thing  and  honor  these  two  men  by  fight- 
ing for  the  things  tliey  stood  for,  such 
as  getting  jobs  for  people  nho  are  un- 
employed. Let  us  concentrate  ovu-  efforts 
in  this  session  of  Congress  and  the  atten- 
tion of  the  people  of  this  Nation  not  on 
what  might  have  been  but  on  what 
should  be. 

Mr.  Speaker,  I  think  the  resolution 
.should  be  defeated. 

Mr.  DODD.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  rise  in  support  of  House 
Resolution  222  to  recreate  a  House  Se- 
lect Committee  on  Assassinations  to  con- 
tinue studying  the  deaths  of  President 
John  F.  Kennedy  and  the  Rev.  Martin 
Luther  King,  Jr. 

This  resolution  would  allow  the  com- 
mittee to  operate  on  a  limited  budget 
for  the  next  2  months.  This  would  give 
the  committee  the  opportunity  to  re- 
evaluate and  justify  its  proposed,  overall 
budget  and  to  prove  through  its  inves- 
tigation that  it  should  be  allowed  to  con- 
tinue with  its  inquiries  after  that  date. 

I  urge  all  my  colleagues  In  the  House 
of  Representatives  to  cast  their  ballots 
for  this  measure,  and  to  defeat  any  pos- 
sible amendments  aimed  at  hampering 
this  select  committee  In  Its  future  ef- 
forts to  carry  out  a  much-needed  re- 
investigation into  these  terrible  crimes. 
During  the  last  3  months  of  the  94th 
Congress  and  the  first  month  of  the  new, 
95th  Congress,  the  select  committee  and 
its  recreation  have  been  the  source  of 
many  questions  and  much  controversy. 
Some  of  these  questions  have  been 
based  on  legitimate  concerns,  Mr.  Speak- 
er, but  the  controversy  itself  has,  I  be- 
lieve,  been  unwarranted   and   has   di 


verted  attention  from  what  should  be 
the  central  concern  of  all  of  us  In  this 
matter. 

That  concern  should  be  whether  the 
deaths  of  a  President  and  the  foremost 
civil  rights  leader  of  our  time  should  be 
reinvestigated— whether  ample  reasons 
exist  for  having  the  House  of  Repre- 
sentatives spend  its  time  and  the  tax- 
payers money  on  such  a  study. 

I  believe  such  reasons  do  exist,  Mr. 
Speaker,  and  that  a  properly  directed, 
prudently  administered  investigation- 
conducted  by  a  dedicated  select  com- 
mittee staff  and  controlled  by  the  Mem- 
bers of  Congress  on  the  committee— will 
justify  the  time  and  reasonable  expense 
of  such  an  investigation. 

I  will  not  dwell  on  the  many  reasons 
for  this  new  Inquiry  other  than  to  say 
significant  unanswered  questions  exist 
about  the  deaths  and  about  the  past 
investigations  into  those  assassinations. 
These  questions  are  documented  in  many 
ofQcial  sources,  including  the  report  is- 
sued by  the  select  committee  at  the 
end  of  the  last  Congress  and  In  testi- 
mony before  the  House  Judiciary  Sub- 
committee on  Civil  and  Constitutional 
Rights,  which  has  oversight  responsibili- 
ties for  the  Federal  Bureau  of  Investiga- 
tion— FBI. 

As  a  member  of  both  the  select  com- 
mittee and  the  Judiciary  Subcommittee 
last  Congress,  I  can  assure  my  colleagues 
that  these  questions  are  compelling.  I 
also  belive  they  should  be  answered  once 
and  for  all,  and  that  this  House  Select 
Committee  on  Assassinations  represents 
the  best  opportunity  for  this  to  happen. 
What  I  would  like  to  concentrate  on  iii 
my  remarks,  today,  Mr.  Speaker,  are  the 
questions  of  controversy  which  have  sur- 
rounded the  select  committee  recently.  I 
think  I  can  provide  some  useful  infor- 
mation to  my  colleagues,  which  should 
serve  to  answer  their  questions  and  to 
still  their  doubts. 

I  further  beUeve  that  the  answers  to 
these  questions  demonstrate  that  the 
members  and  staff  of  the  select  com- 
mittee have  been  aware  of  these  con- 
cerns, and  that  they  are  committed  to 
dealing  with  them  in  a  manner  which 
can  only  bring  credit  and  increased  cred- 
ibility to  this  House  and  the  Govern- 
ment of  the  United  States. 

These  questions  are  primarily  focused 
in  four  areas : 

First,  a  proposed  overall  budget  for 
the  select  committee;  second,  constitu- 
tional and  civil  rights  concerns  about 
committee  investigative  techniques; 
third,  whether  members  of  the  commit- 
tee, or  its  staff,  will  be  in  charge  of 
the  investigation;  and  fourth,  what  will 
be  the  committee's  attitudes  toward  the 
FBI  and  the  Central  Intelligence 
Agency — CIA? 

As  a  member  of  the  House  Rules  Com- 
mittee, I  asked  these  very  questions  2 
weeks  ago  to  our  colleague  from  Texas 
(Mr.  Gonzalez)  ,  who  is  expected  to  be- 
come the  chairman  of  the  select  com- 
mittee. 

His  responses,  which  I  shall  niace  in 
the  Record  at  the  conclusion  of  my  re- 
marks, establish  the  following: 

First.  That  the  proposed  $6.5  mUlion 
budget  for  the  select  committee  already 


is  being  reevaluated  with  the  view  to- 
ward decreasing  it  to  the  "irreducible 
minimum"  necessary  to  carry  out  the  In- 
dependent, thorough  Investigation  the 
House  would  want. 

To  exercise  strict  control  over  any 
committee  expenditures,  and  insure  that 
control  is  placed  in  the  hands  of  the 
members  of  the  committee,  our  distin- 
guished colleague  (Mr.  Gonzalez)  also 
stated  he  would  be  willing  to  have  writ- 
ten in  the  committee's  rules  language  to 
the  effect  that  all  major  expenditures 
including  travel,  should  be  approved  by 
the  appropriate  subcommittee  or  com- 
mittee chairman. 

My  own  feelings  are  that  the  pro- 
posed budget  can  and  should  be  reduced, 
and  that  strict  spending  controls  caii 
be  built  into  the  committee's  rules,  so 
that  any  expenditure  is  carefully  con- 
sidered and  determined  to  be  necessary 
before  It  Is  actually  made. 

Second.  That  the  committee  rules  will 
contain  language  aimed  at  protecting 
the  constitutional  and  civil  rights  of 
witnesses;  that  any  Investigative  tech- 
niques will  be  discussed  and  voted  on 
by  the  committee  before  they  are  used; 
and  that  the  committee  is  committed  to 
carrying  out  an  investigation  of  the 
highest  professional  and  ethical  stand- 
ards. 

Third.  That  language  will  be  consid- 
ered for  the  committee  rules  to  exercise 
strict  control  over  all  members  of  the 
committee  staff  and  to  insure  that  only 
the  chairman  and  subcommittee  chair- 
men will  Lssue  policy  statements  to  the 
press  and  report  on  the  progress  of  any 
investigations.  I  might  add  that  leaks 
should  be  strictly  prohibited. 

Fourth.  That  the  select  committee  is 
not  out  to  "get"  the  FBI  or  the  CIA,  but 
rather  intends  that  its  investigation  deal 
objectively  with  the  actions  of  these 
agencies  as  they  relate  to  these  assassi- 
nations. 

It  would  be  my  personal  hope  that 
whatever  legislative  recommendations 
which  stem  from  the  select  committee's 
investigations  will  result  in  these  agen- 
cies being  better  able  to  fulfill  the  re- 
sponsibilities they  were  established  to 
handle. 

In  summary,  Mr.  Speaker,  I  believe 
that  the  questions  raised  about  recrea- 
tion of  this  committee  have  been  ad- 
dressed, and  that  the  answers  should 
satisfy  those  concerned  about  protect- 
ing constitutional  rights,  reducing  the 
committee  budget,  controUIng  the  com- 
mittee staff,  and  avoiding  attacks  on  the 
FBI  and  CIA. 

I  think  this  select  committee  should 
now  be  allowed  to  get  down  to  business— 
to  continue  the  work  the  last  Congress 
in  its  wisdom  thought  should  be  done, 
and  which  I  believe  the  American  people 
support — reinvestigation  of  the  a.ssassin- 
ations  of  President  Kennedv  and  Dr. 
King. 

I  am  confident  the  select  committee 
will  more  than  prove  Its  worth  in  this 
time  and  demonstrate  without  question 
that  it  should  be  allowed  to  continue  to 
complete  these  needed  inquiries. 

I  call  my  colleagues  attention  to  the 
following  testimony  by  the  distinguished 
gentleman  from  Texas  (Mr.  Gonzalez) 
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before  the  House  Rules  Committee,  on 
January  25,  regarding  the  House  Select 
Committee  on  Assassinations: 

Mr.  DoDD.  Mr.  Chairman,  I  would  like  to 
compliment  you  on  your  statement  and  your 
response  to  these  questions  that  have  been 
brought  forth  by  the  members  of  this  com- 
mittee. I  feel,  as  Mrs.  Chlsholm  does,  and 
others  on  this  committee,  that  the  main 
thrust,  the  main  purpose  for  which  we  are 
here  today  has  been  somehow  sidetracked  as 
a  result  of  several  questions  which  have  been 
raised  since  the  committee  was  constituted 
in  the  last  Congress,  and  I  would  like,  If  I 
could,  to  try  and  synthesize,  being  the  last 
person  on  this  committee  to  have  an  oppor- 
tunity to  question  you.  to  try  to  bring  to- 
gether some  of  these  questions  and  ask  you 
some  direct  questions  In  regard  to  these  three 
or  four  areas  that  I  think  have  really,  in  a 
sense,  sidetracked  our  efforts  to  have  this 
committee  constituted. 

I  can't  help  but  feel  this  is  reminiscent  of 
other  committees  that  have  been  charged 
with  similar  responsibilities,  who  have  seen 
their  efforts  sidetracked  because  of  ancillary 
Issues  that  have  surfaced. 

I  feel,  as  I  listened  to  my  colleagues  on  this 
committee  and  In  the  House,  that  there  is 
strong  support  for  the  constitution  of  this 
committee,  albeit  some  problems  may  exist 
In  the  three  or  four  areas  I  would  like  to  ask 
you  about. 

One  Is  the  budget;  the  second  is  the  tech- 
niques, certain  techniques  that  have  been 
raised;  the  third  is  staff;  and  the  fourth  I 
suppose  would  be  the  focus  of  the  commit- 
tee's attention  with  regard  to  certain  agen- 
cies, .specifically  the  F.B.I.  and  the  C.I.A. 

With  regard  to  the  budget,  would  you  In- 
struct your  budget  officer  to  begin  a  complete 
reevaluation  of  the  entire  budget  with  the 
view  toward  reductions  in  that  budget?  Are 
we  wedded  to  any  particular  figure,  the  $6.5 
million,  or  is  there  going  to  be  an  entirely 
new  reevaluation  process  of  our  budget  needs 
and  demands? 

Mr.  Gonzalez.  There  never  has  been  a 
thought  In  my  own  individual  mind  that  we 
were  wedded  to  any  figure  and.  as  a  matter 
of  fact,  as  a  suggestion,  because  really  I  know 
nothing;  I  have  precisely  asked  for  a  re- 
evaluation on  the  part  of  the  professional 
staff,  what  really  Is  the  Irreducible  minimum 
without  In  any  attempt  trying  to  make  that 
the  main  order  of  business  now,  but  looking 
forward  in  case  the  committee  is  reestab- 
lished, to  bring  up  for  discussion  with  the 
committee  and  get  a  consensus  of  the  com- 
mittee. 

I  believe  in  traveling  on  consensus,  where 
I  have  had  the  honor  of  being  chairman  of 
subcommittees  and  so  forth;  it  Is  the  only 
way  I  have  of  going,  and  I  wouldn't  want  it 
any  other  way.  So  I  would  say  that  that 
would  be  an  absolute  need  to  reevaluate,  to 
re-estlmate,  and  to  re-organize. 

Mr.  DoDD.  In  conjunction  with  that,  would 
you  be  willing  to  have  written  into  the  rules 
of  the  committee  language  to  the  effect  that 
all  major  expenditures,  particularly  in  the 
area  of  travel,  purchases,  and  so  forth,  should 
be  approved  by  the  appropriate  subcommit- 
tee or  chairman  of  that  committee  so  that 
we  would  have,  or  the  committee  would  have, 
some  sort  of  control  over  the  budgetary 
process  as  we  move  through  the  Investiga- 
tion? 

Mr.  Gonzalez.  Yes,  sir;  I  would  favor  that. 

Mr.  DoDD.  I  wonder  if  in  light  of  that,  and 
1  don't  want  to  take  up  too  much  more  of  the 
committee's  time  with  it.  but  I  think  It  might 
be  helpful  for  the  members  of  this  commit- 
tee to  have  some  Idea  If  you  could  describe 
In  broad  detail  the  magnitude  of  the  task  we 
are  undertaking  in  terms  of  documents,  the 
possible  number  of  people — ^Just  In  broad 
figures — you  may  be  wanting  to  talk  to,  so 
the  committee  might  have  some  Idea  of  how 
large  this  undertaking  will  be. 

Mr.  Gonzalez.  I  don't  have  as  precise  a 
figure  as  I  would  like  to  have,  and  I  would 


like  to  ask  your  Indtilgence  to  recognize  the 
chairman  of  the  subcommittee  on  Kennedy, 
who  has  been  briefed  on  this,  and  Is  on  top 
of  the  matter,  and  if  he  Is  present,  the  chair- 
man of  the  subcommittee  on  the  Martin 
Luther  King  a^asslnatlon.  Congressman 
Fauntroy,  because  I  think  they  can  give  you 
a  better  grasp  of  what  we  are  talking  about  in 
the  number  of  witnesses  and  the  range  of  the 
Investigation  than  even  I  could  at  this  time. 

Even  though  I  have  been  briefed,  I  think 
they  have  been  there  from  the  beginning  and 
have  had  a  chance  to  follow  it  more  closely 
than  I  have,  and  I  think  briefly  they  could 
better  fill  in  than  I  could  at  this  point,  If  you 
think  it  is  aU  right. 

Mr.  Preyer.  To  try  to  put  that  one  In  some 
sort  of  manageable  compass,  I  would  say  in 
the  Kennedy  assassination  subcommittee  the 
staff  has  drawn  up  a  list  of  almost  three 
hundred  questions  which  they  consider  as 
basic  questions  to  which  they  are  commit- 
ted to  finding  answers,  and  they  have  drawn 
up  a  list  of  witnesses  which  run  over  a  hun- 
dred, as  I  recall  right  now,  so  I  think  that 
gives  you  some  Idea  of  the  scope  of  the  in- 
vestigation. 

Mr.  DoDD.  That  is  an  Initial  list.  Presum- 
ably these  questions  will  raise  additional 
questions  and  witnesses  will  raise  questions 
about  potential  other  witnesses? 

Mr.  Preter.  Yes,  as  you  go  into  the  Investi- 
gation of  this  sort,  it  creates  a  sort  of  band- 
wagon effect  that  people  begin  to  volunteer 
Information,  apparently  feeling  that  the 
committee  is  going  to  get  them  and  they  are 
going  to  get  in  first  with  their  information, 
or  again  maybe  It  is  a  sort  of  bandwagon  ef- 
fect from  other  volunteering,  so  new  leads 
come  in  every  day. 

One  of  the  reasons  I  think  it  is  Important 
that  the  committee  go  forward  with  a  sub- 
stantial investigation  and  not  some  prelimi- 
nary study  Investigation  is  that  you  would 
dry  up  these  leads  and  this  sort  of  band- 
wagon effect. 

Mr.  Gonzalez.  May  I  emphasize  one  point? 
As  vice  chairman.  I  was  not  consulted  on 
hiring.  I  was  Just  as  much  Informed  as  some 
of  you  were  on  the  number  of  twenty-three 
on  January  1 .  so  the  briefings  I  received  were 
briefings  in  conjunction  with  other  members 
of  the  committee,  and  about  a  week  or  so 
ago,  Congressman  Preyer  had  the  courtesy  of 
having  some  of  the  staffers  of  his  subcom- 
mittee brief  us  on  their  developments,  and 
this  is  the  reason  I  don't  know  how  to  grasp 
the  magnitude  because  I  don't  know  what 
consultation  there  had  been  at  the  time  be- 
tween the  staff  director  and  the  then  chair- 
man, and  this  is  why  I  favor  your  suggestion 
that  before  you  have  any  substantial  hiring 
or  appreciable  hiring,  that  this  be  cleared 
through  the  subcommittee  first. 

Mr.  DoDD.  Th&z  will  be  a  practice  that  you 
will  follow  as  chairman  of  that  committee? 

Mr.  Gonzalez   I  would  hope  to. 

Mr.  DoDD.  With  regard  to  some  investiga- 
tive techniques,  and  I  will  try  to  move  along, 
I  am  going  to  read  some  statements  and  I 
ask  you  to  either  respond  yes  or  no,  and  ex- 
pound if  you  want 

To  Increase  the  assurance  that  all  con- 
stitutional, legal  and  ethical  requirements 
will  be  preserved,  are  you  willing  to  spell  out 
in  the  committee  rules  the  following:  one, 
that  before  being  employed,  all  investigative 
techniques  will  be  discussed  and  voted  on  by 
the  full  committee? 

Mr.  Gonzalez.  Absolutely;  yes. 

Mr.  DoDD.  Would  you  be  willing  to  consult 
with  the  appropriate  committees  of  Congress, 
for  Instance,  the  Subcommittee  on  Constitu- 
tion and  Civil  Rights  of  the  Judiciary  Com- 
mittee, with  regard  to  some  of  these  tech- 
niques as  to  their  possible  concerns  or  ques- 
tions they  may  have? 

Mr.  Gonzalez.  1  would  consider  that  indis- 
pensable. 

Mr.  DoDD.  That  the  committee  is  commit- 
ted to  the  following  highest  constitutional. 


legal,  moral  and  ethical  precedents,  methods 
in  carrying  out  the  investigation? 

Mr.  Gonzalez.  Yes,  sir;  I  have  committed 
myself  to  that  before,  and  I  wish  to  reiterate 
that  position. 

Mr.  DoDD.  That  the  rights  of  witnesses  will 
be  scrupulously  protected  to  the  extent  of 
reiterating  what  Is  already  in  the  House 
Rules  as  to  witnesses  being  allowed  counsel, 
rights  during  a  hearing,  allowed  counsel 
even  when  giving  testimony  and  deposi- 
tions to  one  committee  staff  during  field 
investigations? 

Mr.  Gonzalez.  Absolutely.  Yes,  sir. 

Mr.  DoDD.  On  what  basis,  Henry,  wlU  the 
commltte  use  polygraphs  and  stress  ana- 
lyzers? This  has  raised  questions  that  have 
been  brought  out  in  the  past,  and  are  you 
wining  to  stipulate  strict  controls  over  these 
uses  In  committee  rules? 

Mr.  Gonzalez.  In  my  opinion,  none  what- 
ever. If  such  were  to  be  desired,  it  would  have 
to  be  on  the  request  of  some  Individual  who 
would  want  to  prove  a  point  himself  and 
volunteer  to  do  so,  but  under  no  circum- 
stances where  it  would  Involve  the  purchase 
on  our  part  of  that  type  of  equipment,  or 
even  the  use  of  It  without  all  of  the  con- 
stitutional safeguards. 

Mr.  DoDD.  With  regard  to  the  staff,  the 
problems  that  have  been  raised  in  this  area, 
some  suggestions  have  been  made,  and  I 
think  members  of  the  committee  particularly 
were  reassured  by  your  response  to  Mrs.  Chls- 
holm's  question  regarding  the  status  of  staff 
people  jeopardizing  the  existence  of  the  com- 
mittee, but  I  would  like  to  know  whether  or 
not  you,  as  chairman  of  the  committee,  would 
be  willing  to  draft  in  the  committee  rules 
specific  language  along  the  lines  of  those 
drafted  for  the  House  Impeachment  Commit- 
tee, stipulating  no  statements  by  staff  to 
the  press,  and  that  leaks  will  be  absolutely 
prohibited? 

Mr.  Gonzalez.  Yes,  sir.  May  I  point  out  I 
requested  such  rules  and  received  some  writ- 
ten that  had  no  reference  to  that  but  then 
it  was  communicated  to  me  by  a  member  of 
the  staff  that  the  counsel  on  the  committee 
said  they  had  unwritten  but  verbal  under- 
standings as  to  the  rules  they  would  follow 
along  this  line.  I  would  prefer  to  have  some 
written  guidelines,  pinning  this  down  as 
you  suggest. 

Mr.  DoDD.  In  light  of  that,  with  that,  are 
you  willing  to  state  In  the  committee  rules 
that  only  the  chairman  or  subcommittee 
chairman  articulate  policy  statements  and 
speak  for  the  committee  as  to  the  progress 
and  nature  of  the  Investigations? 

Mr.  Gonzalez  I  would,  and  I  would  add 
that  that  be  done  only  after  a  consensus  has 
been  attempted  to  be  obtained  from  the  com- 
mittee. 

Mr.  DoDD.  The  last  point,  Henry,  I  would 
like  to  address  is  the  question  of  our  focus 
with  regard  to  the  Federal  Investigatory  agen- 
cies. It  has  been  the  feeling  of  some  Members 
of  Congress  that  part  of  the  Investigation, 
just  by  the  very  nature  of  the  investigation, 
would  have  to  address  the  role  that  the  C.I.A. 
and  the  F.B.I,  and  other  possible  agencies 
had  with  regard  to  these  two  assassinations, 
but  that,  in  Itself,  has  raised  some  questions 
as  to  whether  or  not  we  would,  in  effect,  be 
bringing  down  or  bringing  to  their  knees 
these  agencies. 

I  wonder  if  you  might  address  what  you  see 
as  the  focus  of  the  committ-ee's  attention 
with  regard  to  those  agencies?  Is  my  state- 
ment basically  correct,  or  do  you  see  a  broad- 
er role  for  this  committee  to  play? 

Mr.  Gonzalez.  I  think  you  are  essentially 
correct.  As  a  matter  of  fact,  what  has  hap- 
pened up  to  now  clearly  Indicates  that  we 
have  had — I  don't  think  we  can  truthfully 
say  we  have  not  received  the  cooperation  of 
the  F.B.I.  The  committee,  even  though  it  has 
Issued  subpoenas,  has  not  acquired  any  phys- 
ical control  of  evidence  because  there  has 
been  no  ability  to  safeguard  it,  so  if  the  staff 
is  searching  documents  that  have  been  de- 
scribed In  a  subpoena,  they  have  done  so  on 
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the   premises   of   the   F.B.I,   or  C.I.A.,  so   I 
can't    visualize    coming   in   with    a   frontal 
attack  and  making  that  the  main  basis  of 
the  committee's  work  on  these  agencies. 
Mr.  DoDD.  Thank  you,  Mr.  Chairman. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  know  of  no  other 
amendments  to  be  offered,  and  I  propose 
to  take  1  minute  to  reiterate  my  view. 

I  have  great  sympathy  with  my  friend, 
the  gentleman  from  Illinois  (Mr.  Simon)  , 
and  I  have  great  respect  for  him. 

I  happen  to  believe  that  there  is  a 
strong  possibility  that  there  is  real  evi- 
dence, new  evidence,  particularly  in  the 
Martin  Luther  King  matter.  I  respect  the 
gentleman's  view  and  perhaps  agree  with 
it  in  part,  but  I  think  it  would  be  a  disas- 
ter if  this  House  did  not  reconstitute  this 
committee  and  did  not  take  the  opportu- 
nity to  see  if  there  is  not  real  new  evi- 
dence in  the  King  matter  and  in  this 
case  satisfy  the  American  people  and 
also  the  members  of  the  King  family  who 
are  now  living. 

Mr.  Speaker,  I  urge  that  the  resolu- 
tion be  agreed  to  overwhelmingly. 

Mr.  RUDD.  Mr.  Speaker,  I  strongly 
oppose  recreation  of  the  Select  Com- 
mittee on  Assassinations  to  conduct  an 
unnecessarily  expensive  exhaustive  in- 
vestigation of  the  assassinations  of  our 
President  John  F.  Kennedy,  and  Martin 
Luther  King. 

Such  an  effort  is  wasteful  duplication 
of  work  that  has  been  satisfactorily  done 
before. 

To  my  knowledge,  absolutely  no  new 
evidence  has  turned  up  since  the  original 
investigations  to  question  earlier  con- 
clusions in  the  reports  on  the  two  re- 
spective assassinations. 

Neither  has  any  new  evidence  turned 
up  to  indicate  that  assassins  other  than 
Lee  Hai-vey  Oswald  or  James  Earl  Ray 
were  responsible  for  and  committed  the 
two  crimes  involved. 

Quite  frankly,  I  think  this  has  been 
a  headline-hunting  operation.  How 
could  it  be  anything  else? 

The  fact  that  the  House  is  now  being 
asked  to  extend  the  life  of  this  commit- 
tee for  only  2  additional  months,  just  so 
its  staff  can  try  once  again  to  produce 
any  hard  evidence  of  new  information  to 
justify  a  further  2 -year  investigation, 
demonstrates  that  this  entire  assassina- 
tion probe  is  a  frantic  exercise  in  futility, 
rather  than  a  serious  and  needed  effort 
in  the  public  interest. 

If  such  hard  evidence  of  new  informa- 
tion does  not  exist  now — after  the  com- 
mittee has  worked  for  41*.  months  with 
access  to  all  the  voluminous  material  that 
is  available — then  the  committee  de- 
sei-ves  to  go  out  of  existence  immediately. 

Mr.  Speaker,  it  has  been  13  years  since 
the  death  of  our  President  Kennedy,  and 
more  tlian  8  years  since  the  death  of  Dr. 
King.  Since  the  original  exhaustive  in- 
vestigations of  their  deaths,  and  the  pub- 
lic disclosure  of  all  known  facts  about 
these  assassinations,  original  physical 
evidence  has  been  repeatedly  examined, 
resulting  in  the  same  conclusions. 

Memories  have  faded,  principal  wit- 
nesses have  died  or  moved  away — even  to 
foreign  lands. 

The  trail  is  stone  cold,  and  even  a 
trained  professional  investigative  arm 
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such  as  the  Federal  Bureau  of  Investiga- 
tion would  have  difficulty  conducting  a 
proper  investigation  now. 

The  4% -month  existence  of  this  com- 
mittee has  already  fanned  the  flames  of 
rumor,  distortion,  and  unwarranted  dis- 
trust of  law  enforcement  agencies.  Wide- 
spread publicity  and  the  dissemination  of 
unprovable  theories  and  allegations  have 
created  further  vmnecessary  emotional 
trauma  and  public  confusion. 

But  the  committee  has  not  contributed 
one  iota  of  new  information  for  the  pub- 
lic record.  It  has  not  benefited  the  public 
in  any  way,  or  been  a  credit  to  the  Con- 
gress. 

I  urge  a  "no"  vote  on  re-creation  of  the 
Select  Committee  on  Assassinations.  The 
Congress  needs  to  turn  away  from  media 
events,  and  get  down  to  the  real  business 
of  helping  to  solve  some  of  our  Nation's 
pressing  economic  problems. 

Mr.  SKUBITZ.  Mr.  Speaker,  the  un- 
derlying questions  before  us  today  is 
what  will  be  accomplished  if  the  Select 
Committee  on  Assassinations  is  estab- 
lished as  provided  by  House  Resolu- 
tion 222.  Thirteen  years  ago  the  tragic 
death  of  President  Kennedy  shocked 
the  Nation.  Extensive  investigations  were 
held  and  the  Kennedy  family  has  not 
indicated  its  dissatisfaction  or  requested 
the  case  be  reopened.  Martin  Luther 
King  was  murdered  8  years  ago. 

I  sincerely  believe  that  after  13  years 
nothing  will  be  accomplished  other  than 
a  needless  expenditure  of  taxpayers'  dol- 
lars, a  possible  international  incident  or 
two  caused  directly  by  the  Select  Com- 
mittee, and  perhaps  the  pubUcation  of  a 
book  or  two  by  enterprising  staffers  based 
on  materials  gathered  at  public  expense. 

Should  the  Select  Committee  be  re- 
established, there  will  still  be  questions 
left  unanswered  about  the  deaths  of 
President  Kennedy  and  the  Reverend 
King.  It  may  well  be  that  some  years 
later  another  Select  Committee  will  be 
established  but  the  purpose  of  this  com- 
mittee will  be  to  investigate  the  meth- 
ods and  findings  of  the  Select  Committee 
on  Assassinations  established  by  House 
Resolution  222. 

Nobody  wants  to  put  truth  on  the  back 
burner.  But  there  is  simply  little  the 
select  committee  could  do  which  is  not 
now  within  the  authority  of  the  Judiciary 
and  C3rovemment  Operations  Commit- 
tees and  the  other  standing  committees 
of  the  House. 

Nothing  the  Select  Committee  can  do 
will  bring  back  the  lives  of  President 
Kennedy  and  Reverend  King.  And  there 
is  nothing  a  Select  Committee  can  do  to 
lift  these  two  men  to  higher  levels  of  es- 
teem by  our  Nation's  people. 

There  are  very  significant  legal  prob- 
lems with  this  resolution. 

As  you  will  recall  the  original  resolu- 
tion establishing  the  Select  Committee 
last  year  provided  that  the  committee 
would  have  the  authority  to  conduct  its 
investigation  only  within  the  United 
States  and  our  territories. 

The  language  of  House  Resolution  222. 
however,  would  provide  that  the  Select 
Committee  could  hold  hearings  in  "any 
other  country."  And  authorizes  the  se- 
lect committee — 

To  hold  hearings  ...  In  any  other  coun- 


try .  .  .  and  to  require  by  subpoena  or  oth- 
erwise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records.  correspondence.  memorandums, 
papers  and  documents  as  it  deems  necessary; 
to  take  testimony  and  oath  anywhere  within 
the  United  States  or  in  any  other  coun- 
try ..  . 

Under  the  doctrine  of  United  States 
against  Cuesta,  a  committee  must  be  au- 
thorized to  conduct  investigations  in 
geographic  areas,  and  without  such  an 
authorization  a  committee  would  have 
no  jurisdiction  to  act.  In  this  particular 
case  an  indictment  for  contempt  of  Con- 
gress for  failure  to  appear  in  response  to 
a  subcommittee  subpena  was  discussed 
because  no  authority  had  been  adopted 
to  empower  the  subcommittee  to  hold 
hearings  in  Puerto  Rico. 

In  House  Resolution  222  not  only  is 
the  select  committee  authorized  to  hold 
hearings  and  issue  subpenas  within  the 
United  States,  including  any  common- 
wealth and  possession,  but  also  in  any 
other  country. 

The  addition  of  the  last  phrase  "in 
any  other  country"  is  not  an  authoriza- 
tion such  as  could  have  provided  juris- 
diction to  the  committee  in  the  Cuesta 
case  to  act  in  Puerto  Rico. 

It  is  not  the  kind  of  authority  such  as 
was  possessed  by  U.S.  courts  as  an  as- 
pect of  international  good  will  to  em- 
power the  taking  of  depositions  from 
courts  of  foreign  jurisdictions,  a  power 
now  granted  by  statute,  and  covered  by 
an  international  convention. 

As  it  was  stated  in  1887  California  Fed- 
eral Circuit  Court  Pacific  Railroad  Com- 
mission case,  no  act  of  any  kind,  for 
the  securing  of  information  abroad,  could 
be  invoked  by  an  investigation  commit- 
tee appointed  by  Congress.  To  my  knowl- 
edge the  situation  is  no  different  now 
than  it  was  then.  If  a  congressional  com- 
mittee is  to  carry  on  hearings  in  other 
countries  to  subpena  witnesses,  its  ability 
to  do  so  will  depend  entirely  upon  the 
consent  of  the  sovereign  foreign  nation. 
No  convention  exists  nor  does  any  con- 
cept of  international  treaty  exist  upon 
which  such  an  exercise  of  authority  by  a 
congressional  committee  can  be  made. 

Disagreeable  or  imsatisfactory  situa- 
tions might  arise  unless  the  House  is 
certain  in  advance,  that  smother  nation 
would  be  cooperative  to  a  request  from 
a  select  committee. 

Before  the  House  grants  the  proposed 
select  committee  any  such  authority.  I 
believe  that  we  should  be  informed  of  the 
countries  where  Investigations  are 
planned,  whether  cooperation  can  be  ex- 
pected, and  what  guarantees  exist  for 
their  cooperation.  If  the  sponsors  of  the 
resolution  cannot  now  provide  this  infor- 
mation, surely  the  wisest  course  would 
be  to  defeat  this  proposal  before  it  votes 
a  possible  international  incident  into 
being. 

Mrs.  HOLT.  Mr.  Speaker,  I  am  aware 
that  many  citizens  of  our  country  still 
harbor  grave  doubts  and  questions  relat- 
ing to  the  circumstances  of  the  assassi- 
nations of  President  John  F.  Kennedy 
and  the  Reverend  Dr.  Martin  Luther 
King  Jr.,  although  those  tragic  events 
occurred  13  years  ago  and  9  years  ago, 
respectively. 

A   cloud   of    suspicion   attendant   to 
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those  events  has  been  hanging  over  our 
political  life  for  too  many  years.  It  has 
fueled  by  rumors,  speculation,  and  pub- 
licity-seeking sensationalists  who  profit 
from  making  astounding  assumptions 
about  conspiracies. 

Some  members  of  this  House  argue 
that  House  Resolution  222,  authorizing 
creation  of  a  select  committee  of  the 
house  to  investigate  the  assassinations 
and  related  matters,  is  necessaiy  to  re- 
solve all  the  lingering  doubts,  suspicions, 
and  rumors. 

What  worries  me,  Mr.  Speaker,  Is 
that  the  revival  of  this  select  commit- 
tee, which  has  already  done  some  pre- 
liminary work  by  authority  of  the  94th 
Congress,  will  start  our  country  on  a  new 
orgy  of  suspicions  and  ugly  speculations 
inspired  by  publicity  on  every  scrap  of 
information  unearthed  by  the  commit- 
tee. It  may  resolve  nothing. 

Are  we  about  to  set  off  on  a  long  fish- 
ing expedition  for  sensations?  Have  we 
not  had  enough  sensations  in  the  past 
few  years?  What,  specifically,  does  the 
committee  hope  to  accomplish? 

I  must  say  that  I  hope  my  doubts 
about  House  Resolution  222  can  be  re- 
solved by  the  debate  today  on  this 
matter.  Perhaps  those  who  have  served 
on  this  select  committee  can  persuade 
me  that  there  is  substantial  new  evi- 
dence to  be  unearthed.  Perhaps  they  can 
persuade  me  that  the  official  investiga- 
tions of  the  assassinations  did  not  go  far 
enough  or  produced  wrong  conclusions. 
If  such  is  the  case,  then  I  could  see 
the  justification  for  a  new  investigation 
by  the  select  committee,  but  I  continue 
to  have  serious  qualms  about  the  impact 
of  a  new  investigation  on  our  country. 

The  events  to  be  investigated  occurred 
years  ago.  Since  that  Jme,  v;e  have 
struggled  through  an  unpopular  war, 
political  scandal  at  the  highest  levels,  a 
terrible  recession,  and  the  wounds  in- 
flicted by  those  grave  national  troubles. 
Many  of  us  in  recent  days  have  been 
talking  about  a  new  mood  of  public  con- 
fidence abroad  in  the  land,  the  feeling 
that  America  is  recovering  from  the  un- 
happy experiences  of  recent  years. 

Is  this  the  time  to  return  to  older 
tragedies?  Is  this  the  time  to  open  old 
wounds  and  revive  unpleasant  passions' 
Mr.  Speaker,  we  should  not  breathe 
life  Into  this  select  committee  except  for 
the  most  compelling  reasons.  And  I  want 
to  hear  the  reasons. 

Mr.  BARNARD.  Mr.  Speaker,  one  of 
my  top  priorities  as  a  Member  of  Con- 
gress is  to  get  across  to  the  managers 
of  government  the  importance  of  econ- 
omy In  the  spending  of  tax  funds.  And 
much  like  charity,  economy  must  begin 
athome. 

'That  is  why  I  have  worked  to  eliminate 
the  mcredible  $6.5  million  budget  for 
the  House  Select  Committee  on  Assas- 
sinations. 

♦uH  ^®  ^^^°'^  taught  us  anything  It  is 
that  throwmg  money  at  problems  will 
not  necessarily  lead  to  solutions  Neither 
will  creating  a  huge  bureaucracy  within 
the  House  of  Representatives  necessarily 
lead  to  a  definitive  answer  to  con- 
spiracy questions  involving  the  tragic 
murders  of  a  President  and  a  famed 
civil  rights  leader. 
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In  recent  history  there  have  been  a 
number  of  significant  congressional  in- 
vestigations, but  the  cost  of  even  the 
most  wide-ranging  of  these  probes 
amounted  to  a  mere  fraction  of  what 
some  would  have  us  spend  on  the  as- 
sassinations panel. 

I  have  no  objection  to  a  congressional 
committee  or  a  division  of  the  Justice 
Department  allocating  some  experienced 
and  trustworthy  investigators  to  ex- 
amine whether  government  investigative 
agencies  properly  pursued  all  leads  in 
recent  assassinations.  If  they  uncover 
wrongdoing  or  find  hard  evidence  of 
conspiracy,  then  we  can  allot  more  re- 
sources to  get  at  the  truth. 

But  thus  far  the  press  has  raised  al- 
most as  many  serious  questions  about 
the  man  named  to  manage  this  assas- 
sination probe  and  the  methods  he 
sought  to  use  than  many  of  us  have  seen 
about  the  assassinations  themselves. 

Based  on  the  evidence  at  hand,  it  is 
ludicrous  to  spend  $6.5  million  this  year 
alone  to  hire  170  people  to  chase  the 
windmills  of  assassination  theories. 

The  Federal  Government's  printing 
press  does  not  turn  out  free  money 
Every  penny  of  this  $6.5  million  would 
come  out  of  your  pocketbooks.  There's 
more  than  a  bit  of  truth  behind  the 
contention  of  a  colleague  that  this  select 
committee  is  "a  bureaucrat's  dream  and 
a  taxpayer's  nightmare." 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  222,  the 
Select  Committee  on  Assassinations. 

Mr.  Speaker,  on  November  22,  1963, 
President  John  P.  Kennedy  was  slain  in 
Dallas,  Tex.,  and  on  April  4,  1968.  Dr. 
Martin  Luther  King,  Jr.,  was  murdered 
m  Memphis.  Tenn.  The  fact  that  these 
murders  took  place  is  a  matter  of  history. 
This  is  clear.  What  is  not  clear,  however, 
is  what  person,  group,  or  nation  com- 
mitted these  atrocities?  I  do  not  mean  to 
imply  that  the  sole  impetus  to  resolve 
these  crimes  is  out  of  historical  curiosity 
or  out  of  a  desire  to  solve  two  of  the 
most  insidious  murders  of  this  century. 
The  real  issue,  the  burning  question  be- 
hind the  slayings  of  President  Kennedy 
and  Di-.  Martin  L.  King,  Jr..  represents 
a  constitutional  dilemma.  For  in  a  gov- 
ernment under  law.  in  a  government 
where  ofiicials  are  elected  to  represent 
the  people,  and  in  a  society  where  free 
sneech  is  a  guarantee  of  the  first  amend- 
ment, it  is  an  sfiront  to  every  man. 
woman,  and  child  to  have  two  riationai 
leaderr,  silenced  by  the  pulling  of  a 
trigger. 

Mr.  Speaker,  as  Congresspersons  F/itn- 
TROY.  Btjrke,  Ford,  and  I  wrote  in  our 
Decembsr  31.  1976.  supplemental  views 
to  the  Select  Committee's  report.  80  per- 
cent of  Americans  polled  do  not  believe 
that  the  assassination  of  President  Ken- 
nedy has  been  resolved,  v/hile  69  percent 
of  the  Americans  pollec'.  do  not  believe 
that  the  assassination  of  Dr.  King  has 
been  resolved.  In  short,  the  majority  of 
Americans  have  little  guarantee  that  thf 
mandate  of  thr  first  amendment  will 
have  future  viability. 

Mr.  Speaker,  if  Congress  Is  to  restore 
confidence  to  the  people  of  this  Nation 
It  must  begin  with  a  thorough  invpstiga- 
tion  of  the  Kennedy  and  King  assassina- 


tions. House  Resolution  222  offers  the 
Congress  the  opportunity  to  do  just  that. 
Mr.  Speaker,  as  you  know,  the  select 
committee  was  originally  created  by 
House  Resolution  1540  on  Sentember  17, 

1976.  It  officially  expu-ed  at  the  conclu- 
sion of  the  94th  Congress  on  January  3, 

1977.  Since  the  inception  of  the  select 
committee,  I  have  been  extremely  im- 
pressed by  the  work  that  has  been  done 
by  its  legal  and  Investigative  staff.  How- 
ever, since  January  3,  1977,  the  commit- 
tee has  had  no  authority  to  issue  sub- 
penas,  pay  staff,  or  guard  against  the 
destruction  of  valuable  evidence. 

Mr.  Speaker,  it  is  also  Important  for 
the  Congress  to  realize  that  a  vote  in 
favor  of  House  Resolution  222  is  only  to 
reconstitute  the  committee.  It  is  not  a 
vote  to  authorize  the  annual  $8.5  million 
budget  that  the  committee  has  requested. 
The  proposed  budget  will  be  debated  and 
voted  on  In  the  near  futiu-e.  Moreover, 
the  limits  of  the  investigative  technloues 
and  ethical  considerations  v.-ill  be  closely 
scrutinized  under  House  Resolution  222. 
Mr.  Speaker,  by  our  votes  in  favor  of 
the  Select  Committee  on  Assassinations 
we  can  and  must  continue  the  Imoortant 
work  that  has  already  begun. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were—yeas  237.  nays  164 
answered  "present"  1,  not  voting  29.  as 
follows: 

[Roll   No.   14) 
YEAS— 237 
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Addabbo 

Akaka 

Alexander 

Ambro 

Ammennan 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Annunzlo 
Ashley 
AuCoin 
Badillo 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Blaggi 
Blanchard 
Blouin 
Boggs 
Bo;  and 
Boiling 
Bonlor 
Bo  wen 
Brademas 
Ereau.\ 
Brodhead 
Brooks 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burl'Eon,  Mo. 
Burton.  John 


Cavanaugh 

Chlsholm 

Clay 

Cohen 

Coleman 

Collins,  HI. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Crane 

D'Amours 

Danielson 

de  la  Garza 

Delaney 

Dellums 

Dicks 

Diggs 

Dodd 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 


Edwards,  Calif.  Jordan 


Gammage 

Giaimo 

Glim  an 

Goidwater 

Gonzalez 

Gore 

Gradison 

Gudger 

Hamilton 

Hanley 

Harrington 

Harris 

Herkler 

Hefner 

Hefte; 

Hoilenbeck 

Holtzman 

Korton 

Hc'.rard 

Hufehes 

Ichord 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 


Emery 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Penwlck 

Plndley 

Pish 

Fisher 

Pithian 

Flood 

Florio 

Flowers 


Burton,  Phillip  Foley 
Byron  Pord,  Tenn. 

Caputo  Fountain 

Carney  Praser 

Carr  Frenzel 


Hasten 

Kastenmeier 

KE;;en 

Kemn 

Kl'dee 

Koch 

Kosrmayer 

Krebs 

Krue»er 

LeFante 

Leach 

Lederer 

Leggett 

Levitas 

Uoyd,  Calif. 

Long,  Md. 

Luken 


Lundlne 

McCloskey 

McDade 

McFall 

McHugh 

McKlnney 

Markey 

Marks 

Mathls 

Meeds 

Metcalfe 

MikulBkl 

MUler,  Calif. 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MofTett 

Montgomery 

Moore 

Moorhead,  Pa. 

Murphy,  HI. 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nix 

Nolan 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 


Abdnor 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bevill 
Bonker 
Breckinridge 
Brinkley 
Broomfield 
Brown.  Mich. 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Carter 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Corcoran 
Comwell 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dingeil 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Erienborn 
Ertei 

Evans,  Del. 
Evans,  Ga. 
Fascell 
Flippo 
Fl>-nt 

Ford,  Mich. 
Fuqua 
Gaydos 


Pease 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Prltchard 

Rahall 

Rangel 

ReuBs 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

St  Germain 

Santlni 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

NATS— 164 

Gephardt 

Ginn 

Glickman 

Goodling 

Grassley 

Guyer 

Hagedom 

Hall 

Hammer- 

schmldt 
Hannaford 
Hansen 
Harsba 
Hightower 
HUUs 
Holt 

Hubbard 
Huckaby 
Hyde 
Ireland 
Jacobs 
Jenkins 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Ketchum 
Keys 
Kindness 
Lagomarslno 
Latta 
Lehman 
Lent 

Lloyd,  Tenn. 
Lott 
Lujan 
McClory 
McCormack 
McDonald 
McEwen 
McKay 
Madigan 
Mahon 
Mann 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoii 
Michel 
Mikva 
Milford 
Mil.er.  Ohio 
Mollohan 
Moorhead, 

Calif. 
Moitl 


Stark 

Stokes 

Studds 

Stump 

Thompson 

Thone 

Thornton 

Tonry 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

WUson,  0.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Zablockl 


Murtha 

Myers,  Ind. 

Nedzl 

Nichols 

O'Brien 

Pike 

Poage 

Pressler 

Pursell 

Quayle 

Quie 

Qulllen 

Regula 

Rlsenhoover 

Robinson 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Russo 

Ryan 

Satterfield 

SebellTis 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Symms 

Taylor 

Tra.xler 

Van  Deerlln 

Waggonner 

V/alker 

Wampler 

Watkins 

Whitehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wydler 

V/yiie 

Young,  Fla. 

Zeferettl 


ANSWERED  "PRESENT"— 1 


Young,  Tex. 
NOT  VOTING— 29 


Allen 
Aspin 
Bingham 
Brown,  Calif. 


Harkln 

Hawkins 

Holland 

LaFalce 

Long,  La. 

Magulre 


Meyner 
Moss 

Murphy,  N.Y. 
Murphy,  Pa. 
Nowak 
P«pper 


Railsback 
Rhodes 
Teague 
Walsh 
Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Walsh  against. 

Mr.  Dent  for,  with  Mr.  Young  of  Alaska 
against. 

Mr.  Cederberg  for,  with  Mr.  Poreythe 
against. 

Until  further  notice. 

Mr.  Ellberg  with  Mr.  Coughlln. 

Mr.  Hawkins  with  Mr.  Railsback. 

Mr.  LaFalce  with  Mr.  Prey. 

Mr.  Pepper  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Mvirphy  of  New  York  with  Mr.  Brown 
of  California. 

Mr.  Novak  with  Mr.  Aspln. 

Mr.  Moss  with  Mr.  Long  of  Louisiana. 

Mrs.  Me3rner  with  Mr.  Magtilre. 

Mr.  Harkln  with  Mr.  ChappeU. 

Mr.  Gibbons  with  Mr.  Holland. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  AS  MEMBERS  OF 
SELECT  COMMITTEE  ON  ASSAS- 
SINATIONS 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  House  Resolution  222,  95th  Con- 
gress, the  Chair  appoints  as  members  of 
the  Select  Committee  on  Assassinations 
the  following  Members  and  delegates  of 
the  House:  Mr.  Gonzalez,  Texas,  chair- 
man; Mr.  Preyer,  North  Carolina,  Mr. 
Stokes,  Ohio ;  Mr.  Fauntroy,  District  of 
Columbia;  Ms.  Burke,  California;  Mr. 
DoDD.  Connecticut;  Mr.  Ford,  Tennessee; 
Mr.  FiTHiAN,  Indiana;  Mr.  Devine,  Ohio; 
Mr.  Anderson,  Illinois;  Mr.  McKinney, 
Coimecticut,  and  Mr.  Thone,  Nebraska. 


APPOI^TMENT     AS     MEMBERS     OP 
TECHNOLOGY  ASSESSMENT  BOARD 

Mr.  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  4(a),  Public  Law  92-484, 
the  Chair  appoints  as  members  of  the 
Technology  Assessment  Board  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Teague,  Texas;  Mr.  Udall, 
Arizona;  Mr.  Brown,  California;  Mrs. 
Holt,  Maryland;  Mr.  Miller,  Ohio,  and 
Mr.  Winn,  Kansas. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OP  VISITORS  TO  U.S. 
MERCHANT  MARINE  ACADEMY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  the  46  U.S.C.  1126c.  The  Chair 
appoints  as  members  of  the  Board  of 
Visitors  to  the  U.S.  Merchant  Marine 
Academy  the  following  Members  on  the 
part  of  the  House :  Mr.  Wolff,  New  York ; 
Mr.  Wydler,  New  York. 


Cederberg 
Cheppell 
Coughlln 
Dent 


Ellberg 
Porsythe 
Frey 
Gibbons 


APPOINTMENTS    AS    MEMBERS    OF 
U.S.  GROUP  OP  NORTH  ATLANTIC 

ASSEMBLY 

The  SPEAEIEK.  Pursuant  to  the  pro- 
visions of  section  1,  Public  Law  689,  84th 


Congress,  as  amended,  the  Chair  ap- 
points as  members  of  the  U.S.  Group 
of  the  North  Atlantic  Assembly  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Phillip  Burton,  California, 
Chairman;  Mr.  Rodino,  New  Jersey;  Mr. 
Brooks,  Texas;  Mr.  Annunzio,  Illinois, 
and  Mr.  Zablocki,  Wisconsin. 


APPOINTMENT  AS  MEMBER  OF  NA- 
TIONAL STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  202,  Public  Law  93- 
526,  as  amended,  the  Chair  appoints  as 
a  member  of  the  National  Study  Com- 
mission on  Records  and  Documents  of 
Federal  Officials  the  following  Member 
on  the  part  of  the  House:  Mr.  Ertel, 
Pennsylvania. 


COMATUNICATIOTJ  FROM  COMMIT- 
TEE ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs : 

Washington,  D.C, 

February  2, 1977. 
Hon.  Thomas  P.  CNeh-l,  Jr., 
Sjyeaker, 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Me.  Speaker:  On  January  31.  1977. 
1  sent  you  a  letter  listing  the  Ave  Members  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  I  wished  to  appoint  to  the 
Joint  Committee  on  Defense  Production.  (A 
copy  of  the  letter  Is  enclosed.) 

Please  disregard  the  above-mentioned  let- 
ter and  consider  the  foUowing  Members  as 
my  recommendation  for  appointment  to  the 
Joint  Committee  on  Defense  Production. 

Honorable  Parren  Mitchel  (D-Md.) . 

Honorable  David  Evans  (D-Ind.) . 

Honorable  Paul  Tsongas  (D-Mass.). 

Honorable  Garry  Brown  (R-Mich.). 

Honorable  Chalmers  Wylie  (R-Ohlo) . 
Sincerely, 

Henry  S.  Reuss, 

Chairman. 


MANDATORY  INCARCERATION  AND 
FEDERAL  OFFENSES  ACT 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKUBITZ.  Mr.  Speaker,  I  have 
introduced  today  a  bill  which  would  make 
the  use  of  a  firearm  while  committing  a 
crime  of  violence  a  Federal  offense.  This 
legislation  also  provides  for  a  mandatory 
penalty  of  10  years  on  the  first  offense 
and  25  years  for  each  subsequent  offense. 
Contained  in  the  measure  are  provisions 
which  require  that  those  convicted  of 
such  a  crime  would  not  be  eligible  for 
parole  or  a  probationary  sentence,  nor 
could  such  a  conviction  be  served  con- 
currently with  another. 

There  are  some  who  would  say  this 
legislation  is  too  harsh.  The  same  indi- 
viduals would  probably  Invoke  the  Bill 
of  Rights  in  an  attempt  to  argue  that  the 
legislation  constitutes  cruel  and  unusual 
punishment  against  an  offender. 

It  is  my  sincere  hope  that  the  assem- 
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bled  Representatives  and  Senators  of  our 
Nation's  people  should  enact  legislation 
such  as  I  have  introduced.  We  should  do 
so  because  our  constantly  evolving  so- 
ciety and  civilization  is  demanding  no 
less.  We  should  do  so  because  the  Con- 
gress must  recognize  that  the  common 
good  of  our  people  Is  served  not  only  by 
justice  in  the  court  room,  but  also  by  the 
sentence  conferred  when  an  individual 
commits  a  crime  of  violence  with  a  fire- 
arm. We  should  do  so  because  of  Congress 
recognizing  that  our  people's  welfare  can 
best  be  promoted  by  promoting  and  pro- 
viding legislation  for  the  benefit  of  our 
citizenry. 

The  Congress  has  yet  to  act  on  such 
legislation  because  many  of  its  Members 
have  not  realized  that  just  as  our  Gov- 
ernment has  enacted  laws  to  prohibit  the 
carrying  of  firearms  whenever  and 
wherever  one  chooses,  as  in  the  days  of 
the  old  West,  so  too  must  we  enact  laws 
that  provide  an  appropriate  and  just 
punishment  for  an  individual  who  com- 
mits a  violent  crime  with  a  firearm. 

Thousands  of  our  citizens  each  year 
are  the  victims  of  crimes  in  which  fire- 
arms were  used  by  the  assailants.  Last 
year  alone  more  than  90  percent  of  the 
police  officers  killed  in  the  line  of  duty 
died  because  of  a  firearm.  We  cannot  al- 
low this  outrage  against  our  citizenry  to 
continue. 

As  we  are  a  civilized  society,  "common- 
sense"  justice  demands  that  we  protect 
our  people.  I  know  of  few  measures  be- 
fore this  body  which  would  so  add  to  the 
realization  of  a  genuinely  good  life  for 
our  people  as  the  legislation  which  I  have 
now  introduced.  It  is  now  left  for  the 
Congress  to  act^for  our  people's  sake  it 
is  my  hope  that  the  action  is  swift 


PAUL  WARNKE  SHOULD  NOT  BE 
CONFIRMED  AS  DIRECTOR  OP  THE 
ARMS  CONTROL  AGENCY  AND 
CHIEF  SALT  NEGOTIATOR  WITH 
THE  RUSSIANS 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter ) 

Mr.  STRATTON.  Mr.  Speaker,  it  has 
recently  been  reported  in  the  press  that 
Paul  Warnke,  a  former  Assistant  Secre- 
tary of  Defense  is  bemg  considered  for 
appointment  as  Director  of  the  Arms 
Control  and  Disarmament  Agency  and 
also  as  chief  U.S.  negotiator  at  the  forth- 
coming SALT  n  negotiations. 

I  believe  that  it  would  be  a  serious  mis- 
take for  Mr.  Wamke's  name  to  be  sub- 
mitted to  the  Senate  for  approval  For- 
mal confirmation,  in  the  event  the  nom- 
ination IS  submitted,  is  of  course  exclu- 
sively up  to  the  Senate.  But  In  the  case 
of  tlie  chief  SALT  negotiator  It  ought  not 
to  be  forgotten  that  in  the  past  SALT 
agreements  have  been  submitted  not  only 
to  the  Senate  but  also  to  the  House. 
Therefore  the  House  has  an  equal  con- 
oYtV^*^  *^^  ^^"**^  '"  the  nominee  for 
•  rJ  5fe°"ator  and  strong  opposition 
m  the  House  to  an  individual  could  weU 
imperil  support  for  any  SALT  treaty  that 
might  subsequently  be  presented  to  the 
House  for  approval. 

The  Director  of  the  Arms  Control  and 
Disarmament  Agency  bears  an  Impor- 


tant responsibility  for  ovir  own  national 
defense.  Of  course  all  of  us  fervently 
hope  that  we  can  reach  satisfactory  arms 
limitation  agreements  with  the  Soviet 
Union,  even  agreements  that  might  re- 
sult in  a  mutual  reduction  in  the  current 
level  of  armaments.  But  it  is  obvious  that 
any  such  agreements  must  be  drawn  up 
with  extreme  care  and  precision.  They 
must  be  unambiguous,  verifiable,  and 
self -enforcing. 

The  mere  desire  to  reduce  armaments 
IS  not  enough  for  the  one  who  is  going  to 
undertake   the   chief  responsibility  for 
conducting    these    SALT    negotiations. 
What  is  also  required  is  a  hard-nosed 
realistic  attitude  toward  the  other  side 
which  would  be  capable  of  recognizing 
any  attempt  to  put  into  those  agree- 
ments provisions  that  might,  on  closer 
inspection,  turn  out  to  be  disadvanta- 
geous to  the  United  States.  That  was  of 
course  the  problem  with  SALT  I.  We  got 
an  agreement,  all  right,  but  there  were 
many    ambiguities    in    that    agreement 
which  have  subsequently  created  prob- 
lems as  to  whether  the  implementation 
of  that  agreement  has  actually  main- 
tained a  balance  between  ourselves  and 
the  Soviet  Union.  Certainly  we  do  not 
want  to  perpetuate  In  SALT  n  these 
same  ambiguities  and  inadequacies  And 
so  the  outlook  of  the  Chief  Negotiator 
wiU  have  a  profound  bearing  on  the  na- 
ture of  the  agreement  we  finally  get 

In  my  judgment  Mr.  Warnke  is  not 
qualified  for  this  job  because  his  posi- 
tion on  disarmament  is  markedly  out  of 
step  with  the  mainstream  of  thinking  in 
United  States  today.  Essentially  he  fa- 
vors a  unilateral  disarmament  approach 
and  has  expressed  skepticism  about  the 
value  of  any  SALT  negotiations  at  all. 
Oddly  enough,  he  regards  such  negotia- 
tions as  actually  contributing  to  an  esca- 
lation of  the  armaments  race  rather 
than  the  reverse.  For  that  reason  he  be- 
heves  we  should  discontinue  those  nego- 
tiations and  instead  simply  undertake  a 
limited  disarmament  of  our  own  in  the 
hope  of  setting  a  good  example  for  the 
Soviet  Union. 

This  may  be  a  noble  thought  but  it 
Is  hardly  realistic  in  today's  world  par- 
ticularly in  view  of  the  intensive  drive 
the  Soviet  Union  has  been  making  re- 
cently to  improve  its  military  posture  a 
fact  which  all  of  the  responsible  experts 
including  the  Joint  Chiefs  of  Staff  have 
acknowledged. 

Not  only  that  but  Mr.  Warnke  on  sev- 
^al  occasions  has  argued  that  it  is  the 
United  States  not  the  Soviet  Union 
which  IS  the  major  threat  to  world 
peace;  and  it  is  the  United  States  not 
the  Soviet  Union  that  has  been  the  real 
initiator  of  the  nuclear  arms  race. 

How  could  someone  who  hold  those 
views  actually  emerge  from  SALT  II  ne- 
gotiations with  an  agreement  that  would 
really  protect  the  security  of  the  United 
States.  Such  a  negotiator,  I  fear,  would 
be  likely  to  give  away  the  store  in  a  mis- 
taken mood  of  guilt  and  good  will. 

For  examnle.  in  the  spring  1975.  issue 
of  Foreign  Policy  magazine  Mr.  Warnke 
writes  as  follows: 

The  existence  of  the  negotiations  them- 
selves has  been  an  occasion  for  acceleration 
of  strategic  arms  development  .  .  .  The  ques- 
tion Inescapably  arises  whether,  under  our 
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current  defense  policies,  we  can  afford  to 
negotiate  about  arms  control  .  .  . 

I  would  not  like  to  see  the  SALT  talks 
stop  .  . .  But  If  we  must  accept  the  insistence 
that  the  momentum  of  our  strategic  weapons 
programs  must  be  maintained  In  order  to 
bargain  effectively,  the  talks  have  become  too 
expensive  a  luxury  .  .  . 

Insofar  as  formal  agreements  are  con- 
cerned, we  may  have  gone  as  far  as  we  can 
now  go  .  .  .  We  should.  Instead,  try  a  policy 
of  restraint,  while  caUlng  for  matching  re- 
straint from  the  Soviet  Union  .  .  The 
chances  are  good  .  .  .  that  highly  advertised 
restraint  on  our  part  wlU  be  reciprocated. 

Mr.  Speaker,  in  recent  days  a  memo- 
randum has  been  circulating  here  on 
Capitol  Hill  summarizing  these  and  other 
views  of  Mr.  Warnke,  Including  extensive 
quotes.  That  memorandum  concludes  as 
follows: 

Warnke  supports  unilateral  arms  reduc- 
tions to  levels  far  below  anything  being  pro- 
posed In  current  arms  limitation  talks  He 
doubts  the  usefulness  of  such  talks  pre- 
ferring to  see  unilateral  U.S.  Initiatives  He 
believes  that  American  policy  has  long  been 
overly  fearful  of  Soviet  Intentions,  and  that 
It  Is  primarily  American  actions  which  have 
spurred  the  arms  race.  He  believes  that  the 
U.S.  Is  far  ahead  of  the  Soviets  In  strategic 
forces,  but  that  even  If  the  Soviets  are  far 
ahead  of  us,  this  would  not  matter  In  the 
current  era.  Irrespective  of  whether  he  Is 
right  or  wrong  In  any  or  all  of  these  views 
they  are  In  marked  contrast  to  the  views  ex- 
pressed by  President-elect  Carter  In  the  Pres- 
idential campaign,  and  they  are  views  which 
are  not  shared,  for  the  most  part,  by  a  ma- 
jority of  Americans. 

Mr.  Speaker,  Mr.  Warnke  is  mani- 
festly not  the  man  to  provide  leadership 
in  this  very  sensitve  and  Important  field 
at  this  critical  time  in  our  history,  and 
I  strongly  urge  that  his  name  not  be 
submitted  to  the  Congress,  and  if  it  is 
submitted  that  it  not  be  confirmed. 

At  this  point  I  include  the  full  text  of 
the  memorandum : 

Memorandum 
Re  Paul  Warnke 

Paul  Warnke,  former  Assistant  Secretary 
of  Defense,  is  under  consideration  for  ao- 
potatment  as  Director  of  the  Arms  Control 
and  Disarmament  Agency.  Since  leavlne  the 
government  at  the  end  of  the  Johnson  Ad- 
ministration,  Mr.  Warnke  has  plaved  an 
active  role  in  the  national  debate  oVer  de- 
fense policies.  He  has  lectured  and  written 
on  the  subject;  he  has  been  prominently  as- 
sociated with  a  number  of  citizens"  organiza- 
tions formed  to  lobby  for  reductions  in  de- 
fense spending  (among  them  the  Council  on 
National  Priorities  and  Resources,  the  Prol- 
ect  on  Budget  Priorities,  and  the  Center  for 
Defense  Information) :  and  he  was  the  prin- 
cipal advisor  to  Senator  George  McGovern 
on  National  Security  Issues  diu-Ing  the  1972 
presidential  campaign. 

The  Arms  Control  and  Disarmament 
Agency  Is  responsible  for  advising  the  Pres- 
ident on  arms  control  negotiations.  It  partic- 
ipates In  choosing  the  American  negotiating 
team  and  provides  various  back-up  services 
to  our  negotiators.  It  can  be  expected  to  con- 
tinue to  play  an  Important  role  In  the  SALT 
negotiations.  The  record  which  Mr.  Warnke 
has  established  shows  him  to  hold  views  on 
U.S./Sovlet  relations  and  on  strategic  Issues 
which  pose  the  gravest  questions  about  his 
suitability  to  lead  A.C.D.A.  In  fulfilling  these 
functions. 

Simply  stated,  it  is  hard  to  see  how  the 
American  side  in  SALT  can  be  effectively  up- 
held by  someone  who  advocates,  as  Warnke 
does,  the  unilateral  abandonment  by  the 
United  States  of  every  weapons  system  which 
Is  subject  to  negotiation  at  SALT  (as  well  as 
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many  others  which  are  not  under  discus- 
sion.) 

The  "Alternative  Defense  Posture",  a  cam- 
paign   paper    which    presented    McGovern's 
defense    budget   proposals,    and    which    was 
strongly    defended    by    Warnke,    advocated, 
among  other  things,  discontinuation  of  de- 
poyment  of  MIRVs,  Minuteman  III.  and  any 
other    stops    to    upgrade    U.S.    ICBMs;    dis- 
mantling of  all  Titan  ICBMs;   cessation  of 
conversion   of   Polaris   to   Poseidon   subma- 
rines; halt  to  development  of  a  B-1  proto- 
type; cessation  of  deployment  of  the  Safe- 
guard system;    and   cutting   by   more   than 
half  the  Army's  surface-to-air  missile  capa- 
bility and  the  Air  Force's  intorceptor  force. 
A  supplemental  document,  the  "Report  of 
the  McGovern  Panel  on  National  Security", 
which  Warnke  led,  also  opposed  U.S.  MIRV 
programs,  the  B-1,  Improvements  in  missile 
accuracy  and  the  development  of  hard-target 
capability,  the  Cruise  missile,  the  ABM  and 
bomber    defense,    and    the    development    of 
AWAC.    Arguing    that    the    United    States 
should    rely    on    submarines    "the    primary 
element  in  our  strategic  forces,"  the  Panel 
argued  against  "expensive  replacements  or 
additions"  to  our  land-based  ICBM  or  stra- 
tegic  bomber  forces  "even  if  these  should 
become     increasingly     vulnerable."     (p.  12) 
But  even  while  advocating  this  overwhelm- 
ing reliance  on  submarine  forces,  the  Panel 
opposed     MIRVIng     the     Polaris/Poseidon 
force  and  opposed  development  of  the  Tri- 
dent submarine. 

On  various  occasions  since  the  1972  elec- 
tions Warnke  has  reiterated  many  or  most 
of  these  proposals.  At  no  time  In  the  SALT 
negotiations  have  the  Soviets  advocated, 
even  as  a  bargaining  position,  such  sweep- 
ing cuts  In  American  strategic  forces. 

II.  Warnke,  himself,  gives  evidence  of  per- 
ceiving the  Ironic  disparity  between  the 
levels  of  unilateral  disarmament  which  he 
advocates  for  the  U.S.  and  those  which  So- 
viet negotiators  urge  upon  us  in  the  SALT 
talks. 

Thus  he  proposes.  In  the  Spring,  1975  Is- 
sue of  Foreign  Policy  magazine  ("Two  Apes 
on  a  Treadmill"),  that  we  move  away  from 
negotiations  and  toward  a  policy  of  unila- 
teral initiatives.  The  following  excerpts  Il- 
lustrate his  ambivalence  about  continuing 
the  SALT  talks. 

"In  trying  to  end  this  Irrational  arms 
competition,  total  reliance  is  now  placed  on 
negotiations  looking  toward  formal  agree- 
ments .  .  .  But  the  ongoing  process  seems  to 
aggravate  the  problem  .  .  . 

"The  mindless  build-up  has  continued 
while  the  negotiators  wrestled  with  the  diffi- 
culties of  designing  formal  controls  for  two 
nuclear  arsenals  that  developed  on  different 
lines  .  .  . 

"Moreover,  while  the  negatlators  fumble 
for  formulas  and  the  summlters  pursue  their 
loftier  processes  the  existence  of  the  nego- 
tiations and  the  agreements  already  reached 
are  used  to  Justify  new  nuclear  weapons 
programs  .  .  . 

"Accordingly,  rather  than  creating  a  cli- 
mate in  which  restraint  can  be  practiced, 
the  existence  of  the  negotiations  themselves 
has  been  an  occasion  for  acceleration  of  stra- 
tegic arms  development  .  .  .  The  question  In- 
escapably arises  whether,  under  our  current 
defense  policies,  we  can  afford  to  negotiate 
about  arms  control  .  .  . 

"I  would  not  like  to  see  the  SALT  talks 
stop  .  .  . 

"But  If  we  must  accept  the  Insistence  that 
the  momentum  of  our  strategic  weapons 
programs  must  be  maintained  in  order  to 
bargain  effectively,  the  talks  have  become 
too  expensive  a  luxury  .  .  . 

"Insofar  as  formal  agreements  are  con- 
cerned, we  may  have  gone  as  far  as  we  can 
now  go  .  .  . 

"We  should,  instead,  try  a  policy  of  re- 
straint, while  calling  for  matching  restraint 
from  the  Soviet  Union  .  .  . 

"The  chances  are  good  .  .  .  that  highly  ad- 
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vertlsed  restraint  on  our  part  will  be  recip- 
rocated. The  Soviet  Union,  It  may  be  said 
again,  has  only  one  superpower  model  to 
follow.  To  date,  the  superpower  aping  has 
meant  the  antithesis  of  restraint 

"It  is  time,  I  think,  for  us  to  present  a 
worthier  model  ...  We  can  be  first  off  the 
treadmill."  (pp.  25-29) 

III.  Wamke's  preference  for  a  unilateral 
irutlatives  approach  to  arms  control  seems 
to  find  its  roots  In  two  ideas:  I)  that  the 
U.S.  was,  and  continues  to  be,  the  initiator 
in  the  U.S./Sovlet  arms  race,  and  2) ,  that  In 
the  nuclear  era,  any  concern  about  equiva- 
lence or  relative  strength  of  strategic  forces 
is  imwarranted. 

Warnke  has  repeatedly  expressed  the  view 
that  new  American  weapons  developments 
will  be  "destabilizing"  and  will  stimulate 
the  arms  race,  but  almost  never  expresses  a 
similar  concern  about  Soviet  arms  build-ups 
In  the  above  cited  article  he  writes: 
"As  Its  only  living  superpower  model  our 
words  and  our  actions  are  admirably  cal- 
culated to  Inspire  the  Soviet  Union  to  spend 
its  substance  on  military  power  and  weap- 
onry. Ex-President  Nixon  asserted  repeatecUy 
that  he  could  not  negotiate  effectively  If  he 
went  to  the  bargaining  table  with  the  Soviet 
Union  as  the  world's  second  strongest  mili- 
tary power.  There  Is  every  reason  to  feel  that 
we  have  persuaded  the  Soviets  on  this  score  " 
(p.  23) 

In  a  debate  with  Senator  Buckley  In  1972 
he  expressed  the  same  view: 

"As  a  superpower,  Russia  has  only  one  ex- 
ample to  follow.  We  can  be  quite  «ure  that 
It  will  follow  any  bad  example  we  provide  " 
(Strategic  Sufficiency:  Pact  or  Fiction?,  pub 
American  Enterprise  Institute,  Wash.  DC 
1972,  p.  37)  ' 

Warnke  begins  with  the  assiunptlon  that 
American  policy  makers  have  taken  too  dim 
a  view  of  Soviet  intentions.  He  chides  the 
U.S.  for  having  engaged  In  "defense  expendi- 
tures based  on  the  most  apocolyptic  assump- 
tions of  hostile  Intentions  and  capabilities." 
(Ibid.,  p.  22)  And  his  McGovern  Panel  Re- 
port complained  that  "we  are  transfixed  by 
Implausible  risks  of  external  aggression."  (p. 
1)  The  Center  for  Defense  Information,  to 
which  he  Is  an  advisor,  argues  in  its  current 
bulletm  that  "the  U.S.  needs  a  more  realistic 
view  of  the  Soviet  Union  than  the  obsessive 
one  that  has  dominated  U.S.  foreign  policy 
for  many  years,"  and  describes  the  Soviet 
military  posture  as  largely  defensive.  (De- 
fense Monitor,  December,  1976) 

From  this  assumption  Warnke  Is  led  to  the 
conclusion  that  it  is  American  actions  which 
are  constantly  spurring  the  arms  race  and 
Interfering  with  the  progress  of  arms  reduc- 
tion. Defending  McGovern's  proposed  uni- 
lateral freeze  on  nuclear  arms  production, 
Warnke  argued  that  "construction  [of  U.S. 
nuclear  weapons]  would  simply  unsettle  the 
situation  and  provoke  another  round."  (N  Y 
limes,  September  13.  1972)  The  McGovern 
Panel  Report  excoriated  the  American  ad- 
ministration for  having  "committed  Itself 
to  a  major  new  expansion  in  the  arms  race," 
(p.  7)  and  for  seeming  "determined  to  xise 
the  SALT  agreements  as  a  hunting  license 
to  step  up  the  arms  race."  (p.  10) 

The  Report  makes  no  similar  criticisms  of 
Soviet  actions.  Even  on  the  single  greatest 
obstacle  to  further  nuclear  test  ban  agree- 
ments— Soviet  refusal  to  permit  on-site  In- 
spection— the  Report  finds  no  fatUt  with  So- 
viet policy,  but  attempts  to  shift  the  blame 
onto  the  U.S.:  "The  difficulty  of  reaching 
agreement  for  on-site  inspections  no  longer 
Is  reason  for  not  negotiating  a  test  ban.  It 
is  now  an  excuse."  (p.  13) 

Wamke's  view  of  what  "destabilizes"  the 
arms  race  was  born  well  before  his  leader- 
ship I:i  the  McGovern  campaign.  In  testi- 
mony before  the  Senate  Foreign  Relations 
Committee  on  July  13,  1971.  "Warnke 
contended  that  continued  deployment  of  the 
Safeguard   antlballistlc   missile  system   and 


multiple  warheads  for  offensive  missiles  only 
lessened  chances  of  reaching  an  arms-con- 
trol agreement."  (N.Y.  Times,  July  14,  1971) 
The  fact  that  two  arms  control  agreements 
subsequently  were  reached  (In  the  view  of 
most  observers  not  despite,  but  because  of, 
such  continued  deployment)  apparently  has 
had  no  Impact  on  Warnke 's  thinking. 

The  Imbalance  between  his  vehement  criti- 
cism of  U.S.  policy  and  relative  silence  about 
Soviet  activities  is  rendered  all  the  more  re- 
markable by  the  fact  that  these  views  were 
expressed  over  a  period  when  the  Soviets 
have  been  engaged  In  a  mtisslve  arms  build- 
up while  the  United  States  had  leveled  off  its 
force  levels  and  was  cutting.  In  constant  dol- 
lars, defense  outlays— a  situation  which  has 
led  to  a  recent  report  by  C.I.A.  analysts  and 
independent  experts  warning  that  the  So- 
viets may  be  driving  toward  all-out  nuclear 
superiority,  (see  N.Y.  Times,  December  26 
1976) 

IV.  Warnkes  opinion  that  we  ought  not  to 
concern  ourselves  with  the  question  of  equiv- 
alence In  nuclear  forces  seems  to  be  com- 
posed of  the  notions  that,  (a)  we  are  ahead 
of  the  Soviets  in  strategic  forces,  and  (b) 
that  even  If  they  are  ahead  of  us,  it  doesn't 
matter.  This  is  compounded  by  some  faulty 
technological  assumptions. 

Thus,  the  Center  for  Defense  Information, 
to  which  he  Is  an  advisor,  argues: 

"If  there  Is  any  measure  of  military  power 
or  accumulation  of  hardware  by  which  the 
U.S.  towers  over  all  the  other  corntrles  in  the 
world.  It  Is  In  Its  massive  strategic  forces." 
(Defense  Monitor,  June,  1976) 

The  Project  on  Budget  Priorities,  headed 
by  Warnke,  asserts  that  "[the  U.S.]  will  con- 
tinue to  lead  them  in  the  numbers  of  missile 
warheads  well  into  the  1980s,  no  matter  what 
the  Russians  do,"  (Military  Policy  and 
Budget  Priorities— FY  '75.  p.  13)  a  statement 
which  simply  files  In  the  face  of  the  facts  of 
Soviet  MIRV  development  and  the  option, 
available  to  Soviet  planners,  of  turning  to 
the  use  of  smaller  warheads. 

In  his  debate  with  Buckley,  Warnke  ex- 
pressed the  view  that  "when  both  sides  have 
assembled  thousands  of  warheads,  the  num- 
bers game  is  not  worth  playing."  (Op.  cit.. 
p.  21)  In  the  same  speech"  he  denies  that 
there  Is  even  political  advantage  In  nuclear 
superiority: 

"Even  substantial  nuclear  superiority, 
short  of  nuclear  monopoly,  could  not  be  a 
decisive  factor  in  any  political  confrontation 
between  the  United  States  and  the  Soviet 
Union."  (p.  46) 

There  seems  to  be  a  certain  ironic  tension 
between  these  views  on  the  Irrelevance  of 
equivalence  and  his  constant  criticisms  of 
the  U.S.  for  spurring  the  arms  race.  Why  one 
wonders.   If   equivalence   doesn't   matter.    Is 
each  new  American  weapon  "destabilizing"? 
V.  Summary.  Warnke  supports  unilateral 
arms  reductions  to  levels  far  below  anything 
being  proposed  in  current  arms  limitation 
talks.  He  doubts  the  usefulness  of  such  talks 
preferring  to  see  unilateral  U.S.  initiatives' 
He  believes  that  American  policy  has  long 
been  overly  fearful  of  Soviet  intentions   and 
that  It  is  primarily  American  actions  which 
have  spurred  the  arms  race.  He  believes  that 
the  U.S.  Is  far  ahead  of  the  Soviets  In  stra- 
tegic forces,  but  that  even  if  the  Soviets  are 
far  ahead  of  us.  this  would  not  matter  In  the 
current   era.   Irrespective   of  whether   he  Is 
nght  or  wrong  in  any  or  all  of  these  views 
they  are  In  marked  contrast  to  the  views  ex- 
pressed by  President-elect  Carter  in  the  Pres- 
idential campaign,  and  they  are  views  which 
are  not  shared,  for  the  most  part,  by  a  ma- 
jority of  Americans. 

Mr.  MOFFETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  genOe- 
man  from  Connecticut  (Mr.  Moffetti 

Mr.  MOFFETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  there  are  m.any  people 
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who  do  not  agree  with  the  gentleman.  I 
think  Mr.  Warnke  is  probably  closer  to 
the  mainstream  than  the  gentleman 
might  think  and  closer  to  the  main- 
stream than  the  gentleman  himself. 

Mr.  STRATTON.  Mr.  Speaker,  I  think 
there  might  be  some  differences  of  opin- 
ion. But  I  urge  the  gentleman  to  read 
the  memorandum.  , 


AMENDMENT       TO       PORTS       AND 
WATERWAYS  SAFETY  ACT  OF  1972 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Maine  (Mr.  Emery)  is  recognized  for  5 
minutes. 

Mr.  EMERY.  Mr.  Speaker,  last  week 
my  colleague.  Congressman  Lent,  and  I 
introduced  an  amendment  to  the  Ports 
and  Waterways  Safety  Act  of  1972.  Our 
amendment  accomplishes  principally  two 
things:  It  extends  the  U.S.  Coast  Guard's 
jurisdiction  from  the  current  3  miles  to 
200  miles,  and  it  allows  the  National 
Transportation  Safety  Board  investiga- 
tory powers  over  marine  accidents.  Un- 
der the  Ports  and  Waterways  Safety  Act 
of  1972,  the  U.S.  Coast  Guard  has  juris- 
diction over  vessel  traffic,  foreign  and 
domestic,  operating  within  the  navigable 
waters  of  the  United  States,  or  3  miles. 
The  Coast  Guard  has  the  authority  to 
monitor  vessel  trafiSc  and  control  traflBc 
areas  through  routing  schemes,  times  of 
entry  and  departure,  vessel  size  and 
speed  limitations,  and  vessel  operating 
conditions.  In  addition,  they  may  pre- 
scribe minimum  standards  for  safety 
equipment  and  establish  procedures  for 
examination  to  assure  compliance.  While 
this  authority  allows  the  Coast  Guard  to 
board  vessels  within  3  miles  of  our  coasts, 
and  refuse  entry  if  conditions  warrant,  it 
does  not  attack  the  problem  of  situations 
such  as  that  in  wliich  the  Argo  Merchant 
was  involved. 

The  Argo  Merchant  disaster  could 
have  beea  avoided  had  the  Coast  Guard 
been  monitoring  all  vessel  traflBc  within 
the  200-mile  limit. 

Therefore,  I  am  suggesting  that  a 
land-based  vessel  traffic  control  system 
be  devised  to  protect  our  Nation's  coast- 
line from  negligent  seamanship.  Such  a 
system  could  be  set  up  along  our  coasts 
in  much  the  same  manner  as  we  use 
radar  to  monitor  air  traflBc.  This  system 
can  be  established  within  the  language 
of  the  Ports  and  Waterways  Safety  Act 
and  our  legislation,  which  extends  U.  S. 
jurisdiction  to  200  miles. 

In  addition  to  extending  U.  S.  jurisdic- 
tion, our  legislation  would  allow  the  Na- 
tional Transportation  Safety  Board  in- 
vestigatory powers  over  marine  acci- 
dents. The  1974  amendments  to  the  Fed- 
eral Railroad  Safety  Act  granted  the 
NTSB  independent  Investigatory  juris- 
diction over  all  transportation-related 
accidents  which  raise  significant  policy 
questions.  This  act,  however,  excluded 
marine  accidents. 

Currently,  the  NTSB  may  investigate 
such  accidents  only  on  the  request  of  the 
Coast  Guard.  In  practice,  this  means 
that  the  Coast  Guard  must  assess  the  ef- 
fectiveness of  its  own  regulatory  activi- 
ties in  preventing  or  handling  marine  ac- 
cidents. Our  legislation  would  allow  for  a 
more  objective  assessment  of  the  Coast 


Guard's  activities  in  this  area,  similar  to 
that  now  required  of  other  functions  of 
the  Department  of  Transportation. 

Oil  tanker  traffic  in  U.S.  waters 
promises  to  grow  as  our  country  becomes 
Increasingly  dependent  on  imported  for- 
eign crude.  With  the  opening  of  the 
Alaska  pipeline,  and  the  development  of 
the  Outer  Continental  Shelf's  oil  and  gas 
reserves  the  increased  transportation  of 
oil  in  waterbome  commerce  can,  like- 
wise, be  expected.  Current  statistics, 
however,  are  fully  adequate  to  convince 
me  of  the  necessity  for  positive  action. 

Presently,  there  are  more  than  6.700 
oil  tankers  in  the  world.  Of  these,  only 
218  are  U.S.-flag  vessels;  the  remaining 
are  registered  under  a  foreign  flag. 
Liberia,  the  coimtry  whose  vessels  have 
been  most  in  the  news  lately,  has  the 
world's  largest  merchant  navy — although 
it  does  not  have  one  natiu-al  deep-water 
port.  Out  of  2,518  Liberian  registered 
vessels,  945  are  oil  tankers. 

Foreign-flag  supertankers  carry  98 
percent  of  the  U.S.  petroleiun  im- 
ports. These  supertankers  represent  50 
percent  of  the  carrying  capacity  of  the 
6,700  tankers  in  the  world,  but  we  should 
look  forward  to  having  their  carrying 
capacity  grow  even  more  in  the  years  to 
come.  The  following  facts  illustrate  a 
trend  in  oil  tanker  growth. 

Since  World  War  n,  oil  tankers  have 
increased  their  carrying  capacity  from 
1,600  tons  to  500,000  tons.  Anything  over 
100,000-ton  capacity  is  considered  a 
supertanker.  Any  vessel  carrying  between 
200,000  to  400,000  tons  is  classed  a  very 
large  crude  carrier — VLCC.  Over  400,000 
tons  carrying  capacity  is  an  ultra  large 
crude  carrier — ^ULCC. 

These  statistics  on  tanker  size  and  oil 
transportation  by  water  point  to  the  fact 
that  we  must  confront  the  inevitable 
problems  of  potential  groundings,  oil 
spills,  and  vessel  safety  construction 
standards.  One  question,  of  course,  is  who 
will  eventually  set  the  necessary  stand- 
ards. 

While  unilateral  action  by  the  United 
States  is  not  ideal,  we  are  faced  with  a 
situation  which  forces  us  to  take  a  posi- 
tive stance.  Often  we  can  rely  on  inter- 
national agreements  such  as  the  IMCO 
conventions.  The  status  of  these  conven- 
tions, however,  is  not  encouraging.  There 
are  currently  15  different  conventions, 
dating  from  1954  through  1975,  which 
deal  with  various  issues  such  as  tonnage 
requirements,  safety  of  life  at  sea,  col- 
lision regulations,  tanker  size,  oil  dam- 
age and  pollution  liability,  and  safe  con- 
tainer and  maritime  traflBc  provisions. 
With  the  exception  of  the  collision  regu- 
lations of  1972.  none  of  the  15  IMCO  con- 
ventions is  near  ratification.  How  long 
must  we  wait  for  such  agreements? 

Will  it  mean  continued  groundings  and 
oil  spills  as  a  result  of  poor  vessel  safety 
standards,  outdated  equipment,  or  an 
untrained  crew?  It  appears  to  me  that 
our  marine  environment,  that  area  200 
miles  off  our  coasts,  deserves  whatever 
protection  we  can  provide.  For  this  rea- 
son, our  legislation  attempts  to  take  a 
positive  step  toward  the  protection  we 
need. 

One  question  perhaps  we  need  to  ask 
Is  what  are  the  effects  of  an  oil  spill  on 
marine  organisms,  waterfowl,  and  on 
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our  beaches.  The  answer  is  we  just  do 
not  know.  We  do  know  that  nets  and 
boats  can  be  fouled  and  that  our  beaches 
may  be  covered  with  an  oily  mess,  but 
we  do  not  know  the  concrete  scientific 
effects  on  marine  organisms. 

In  Casco  Bay,  Maine,  tumors  have 
been  found  in  clams,  a  lowered  growth 
rate  has  been  noted  In  a  variety  of  shell- 
fish, and  misshapen  lobsters  appear  to  be 
more  frequent,  as  a  result  of  the  Tamano 
oU  spill  of  1963.  With  each  of  these 
species,  however,  there  is  no  specific 
data  to  prove  or  disprove  the  above 
speculation.  The  long  term  effects  of 
oil  contamination  of  marine  organisms 
are  not  known.  Tlierefore,  who  can  say 
what  a  thorough  scientific  evaluation  of 
these  organisms  may  reveal.  It  appears  to 
me  that  we  cannot  afford  to  allow  a  suc- 
cession of  oil  spills  to  contaminate  wa- 
terfowl and  marine  life  without  fiurther 
scientific  examination. 

While  we  cannot  at  this  time  evaluate 
the  effects  of  oil  on  marine  life,  we  can 
judge  quite  accurately  what  our  abilities 
to  contain  spilled  oil  are.  The  various 
ways  to  deal  with  a  grounded  oil  tanker 
are  finite.  The  oil  can  be  off-loaded  by  a 
pumping  operation,  it  can  be  burned, 
or  it  may  be  contained  by  an  oil  boom 
and  subsequently  pumped  off  the  water's 
surface.  Each  of  these  methods,  however, 
depends  upon  the  type  of  oil  being  car- 
ried and  tiie  weather  conditions. 

No.  6  oil  is  very  thick  and  cannot  be 
pumped  imless  It  Is  at  a  temperature  of 
100  degrees  Fahrenheit.  If  the  boilers 
which  keep  the  oil  warm  are  Inoperative, 
as  In  the  Argo  Merchant  incident,  then 
any  pumping  operation  Is  severely 
handicapped. 

No.  6  oil  is  also  very  difficult  to  burn. 
Once  it  has  escaped  the  confines  of  the 
oil  tanker,  it  sits  In  pancake  shaped 
globules  about  6  inches  to  1  foot  below 
the  surface.  It  needs  great  quantities  of 
oxygen  and  it  needs  to  be  150  degrees 
Fahrenheit  to  combust.  Therefore,  some 
kind  of  combustion  agent  would  have  to 
be  present  at  all  times,  thus  complicat- 
ing any  burning  operation. 

The  final  method  is  containment, 
whereby  oil  is  confined  by  booms  to  a 
specific  area  and  then  pumped  off.  Un- 
fortimately,  this  method  can  only  be  em- 
ployed  in  seas  with  4-foot  waves  and  20 
knots  of  wind.  Given  the  fact  that  bad 
weather  may  often  be  a  cause  of  ground- 
ings and  oil  spills,  containment  Is  very 
often  impractical. 

Mr.  Speaker,  we  are  faced  with  a  va- 
riety of  problems.  Tanker  sizes,  tanker 
traffic,  and  oiu-  dependence  on  the  trans- 
portation of  oil  in  foreign -flag  vessels 
by  water  are  all  Increasing.  The  status 
of  international  agreements  to  establish 
uniform  vessel  safety  standards,  mini- 
mum equipment  requirements,  and  crew 
competency  licenses  are  tenuous.  In  ad- 
dition, we  admit  that  should  a  spill  occur, 
we  very  often  can  do  little  to  prevent 
further  damage  or  initiate  cleanup  on 
the  seas.  At  the  same  time,  we  have  little 
scientific  data  to  help  us  evaluate  an  oil 
spill's  long  term  effects  on  the  marine 
environment.  Therefore,  it  is  our  belief 
that  a  law  which  allows  the  Coast  Guard 
jurisdiction  out  to  200  miles  Is  desper- 
ately needed.  Our  emphasis,  then.  Is  on 
prevention.  By  extending  the  provisions 
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of  the  Ports  and  Waterways  Safety  Act 
of  1972  to  include  foreign-fiag  vessels 
operating  within  the  200-mile  zone,  I  be- 
lieve we  will  have  made  a  positive  step 
toward  controlling  tanker  traffic  and 
thus  preventing  oil  spills. 

Mr.  LEGGETT.  Mr.  Speaker,  today  I 
am  cosponsoring  legislation  that  would 
amend  the  Ports  and  Waterways  Safety 
Act  of  1972  to  make  its  provisions  appli- 
cable to  all  vessels  coming  within  the 
200-mile  fisheries  zone  of  the  United 
States. 

Mr.  Speaker,  as  you  are  well  aware, 
there  has  been  an  increase  in  oil  spills 
off  our  coastal  shores  during  the  past 
several  weeks,  such  as  the  recent 
grounding  of  the  Argo  Merchant.  I  be- 
lieve it  is  imperative  that  action  called 
for  by  this  legislation  be  taken  to  pre- 
vent the  occurrence  of  these  disasters  off 
oiu-  coastal  shores  In  the  future. 

Mr.  Speaker,  as  I  am  sure  the  Mem- 
bers will  recall,  my  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and 
the  Environment  reported  legislation 
during  the  94th  Congress  that  became 
Public  Law  94-265,  the  Fishery  Conser- 
vation and  Management  Act  of  1976, 
more  commonly  known  as  the  200-mlle 
fisheries  zone  act.  This  act  extended  the 
fisheries  zone  of  the  United  States  from 
12  to  200  miles.  It  had  as  its  purpose  to 
reduce  considerably  or  possibly  to  elimi- 
nate foreign  fishing  off  our  coastal 
shores,  which  has  resulted  in  the  deple- 
tion and  severe  reduction  of  many  of 
the  fishery  resources  of  the  United 
States.  In  view  of  recent  oil  spills  and 
planned  future  offshore  developments, 
additional  steps  are  now  required  to  pro- 
vide increased  protection  for  our  fishery 
resom-ces  from  these  hazards.  Otherwise, 
the  action  taken  to  extend  protection  of 
these  fishery  resources  from  foreign 
fishermen  through  the  enactment  of  the 
200-mile  fisheries  zone  act  may  have 
been  in  vain. 

Mr.  Speaker,  I  might  point  out  that 
this  action  is  consistent  with  the  action 
that  has  been  considered  and  will  be 
considered  again  this  May  at  the  Law 
of  the  Sea  Conference  In  New  York.  It 
concerns  one  of  the  issues  that  has  to  be 
resolved  by  the  negotiations  concerning 
activities  in  the  proposed  200-mile  eco- 
nomic zone.  In  view  of  the  fact  that  the 
negotiations  at  the  Law  of  the  Sea  Con- 
ference are  proceeding  at  a  snail's  pace, 
it  appears  that  the  remedy  to  be  pro- 
vided by  this  legislation  is  a  necessity 
now. 

I  am  stm  hopeful  that  the  Law  of  the 
Sea  Conference  will  continue  to  seek  a 
resolution  of  this  matter  in  the  interna- 
tional fonun  but  past  experience  pre- 
vents reliance  on  such  hopes  to  save  our 
valuable  fishing  resources. 

Briefly  explained,  the  bill  would  extend 
the  regulatory  provisions  of  the  Ports 
and  Waterways  Safety  Act  to  foreign  ves- 
sels operating  within  our  200-mlle  fish- 
eries zone  and  would  require  such  ves- 
sels to  comply  with  our  vessel  traffic  con- 
trol systems  for  ports  and  harbors.  In- 
cluding the  carrying  of  certain  electronic 
devices,  and  with  established  require- 
ments concerning  pilotage,  minimum 
safety  equipment,  speed  limitations  and 
traffic  routing. 

In  addition,  the  bill  would  authorize 


the  National  Transportation  Safety 
Board,  rather  than  the  Secretary  of 
Transportation,  to  investigate  marine  ac- 
cidents occurring  within  the  zone. 

Finally,  Mr.  Speaker,  this  bill  will  ex- 
tend the  same  protective  regulations  con- 
tained In  the  Tank  Vessel  Act,  now  appli- 
cable only  to  foreign  vessels  operating 
within  our  territorial  waters,  to  apply  to 
all  such  vessels  operating  within  200  mile 
miles  of  our  shores.  That  act  requires  the 
establishment  of  comprehensive  mini- 
miun  standards  for  vessel  design,  con- 
struction, alteration,  repair,  mainte- 
nance, and  operation  to  prevent  or  miti- 
gate the  hazards  to  life,  property,  and  the 
marine  environment. 

Mr.  LENT.  Mr.  Speaker,  first  of  all. 
I  want  to  express  my  gratitude  to  the 
gentleman  from  California  (Mr.  Leg- 
GETT) ,  the  distinguished  chairman  of  the 
Subcommittee  on  Fisheries  and  Wildlife, 
for  cosponsoring  the  bill  Introduced  by 
Mr.  Emery  and  I  (H.R.  2427) . 

Only  a  year  ago,  the  Congress  was  en- 
gaged in  debate  over  the  question  of 
whether  or  not  the  United  States  should 
undertake  the  responsibility  of  preserv- 
ing the  fish  which  live  adjacent  to  our 
shores. 

When  the  matter  came  to  a  vote,  the 
decision  was  yes,  the  United  States 
should.  In  March  of  this  year,  the  Fish- 
eries Conservation  and  Management  Act 
of  1976  will  become  a  working  reality. 

But  the  job  which  began  with  the  pas- 
sage of  H.R.  200  last  year  is  not  yet  com- 
plete. For  centuries,  mankind  has  relied 
on  the  seas  to  consxmie  waste  in  all 
forms.  For  centuries,  the  processes  of 
nature  have  kept  us  from  choking  in  our 
own  filth.  But  even  nature  is  finite  in  her 
ability  to  cope  with  strain,  and  the  time 
is  approaching  when  our  seas  will  no 
longer  be  able  to  contain  the  residue  of 
civilization  without  sacrificing  much  of 
their  vitahty. 

The  continued  dumping  of  oil  in  the 
seas— from  accidents  or  bilges — ^particu- 
larly strains  our  oceans  and  the  life  they 
support.  The  prospect  of  the  future  Is  for 
more  oil  to  travel  on  the  seas.  With 
"business  as  usual"  we  can  only  expect 
more  oil  to  find  its  way  into  the  seas. 

Since  the  beginning  of  December,  we 
have  witnessed  a  rash  of  oil  tanker  mis- 
liaps  which  have  fouled  our  waters,  killed 
fish  and  birds  on  and  near  our  shores, 
and  required  large  commitments  of  man- 
power and  resources  to  clean  up.  The 
Argo  Merchant  wreck  typifies  these  mis- 
haps. The  Argo  Merchant  ran  aground 
in  international  waters,  spilling  some  700 
million  gallons  of  oil  into  the  Atlantic 
off  Nantucket  Island. 

Our  Government  has  the  capability  to 
prevent  mishaps  like  the  Argo  Merchant, 
if  it  chooses  to  act.  My  colleagues  and  I 
who  are  cosponsoring  H.R.  2427  believe 
there  is  a  clear  need  to  provide  our 
Nation  with  the  means  of  preventing 
these  types  of  accidents,  whether  they 
occur  within  12  miles  of  our  shore,  15 
miles,  or  200. 

Our  legislation  will  require  that  other 
nations  respect  the  resources  near  our 
shore,  following  the  clear  precedent  of 
the  Fisheries  Conservation  and  Manage- 
ment Act.  It  will  require  that  nations 
whose  vessels  ply  our  water  be  respon- 
sible for  the  quality  of  their  vessels,  and 
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follow  the  "rules  of  the  road"  designed 
to  make  their  voyages  uneventful. 

The  current  direction  of  U.S.  policy 
with  respect  to  our  oceans  is  one  of  rec- 
ognizing the  need  and  responsibility  we 
have  to  protect  our  oceans.  The  future 
will  see  our  Nation  relying  more  and 
more  heavUy  on  the  seas— for  food 
minerals,  and  transportation— and  it  is 
imperative  that  we  act  now  to  insure 
rational  and  orderly  development.  The 
Congress  took  such  action  last  year  in 
passing  the  Marine  Fisheries  Conserva- 
tion Act.  We  believe  our  legislation  repre- 
sents a  next  step  in  completing  the  job, 
and  we  urge  the  support  of  our  colleagues! 

GENERAL  LEAVE 

Mr.  EMERY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  and  include 
extraneous  matter  on  the  subject  of  my 
special  order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maine? 

There  was  no  objection. 


SELECT  COMMITTEE  ON  ASSASSI- 
NATIONS SHOULD  CONTINUE 
INVESTIGATIONS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Connecticut  (Mi-.  McKinney)  is  recog- 
nized for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution  to  reconsti- 
tute the  Select  Committee  on  Assassina- 
tions. Having  participated  in  the  pro- 
ceedings of  the  committee  to  date,  I  have 
no  doubt  as  to  the  necessity  for  continu- 
ing this  investigation.  I  regret,  Mr. 
Speaker,  that  every  Member  could  not 
have  witnessed  the  progress  of  the  in- 
vestigation firsthand.  Had  that  been 
possible,  I  am  certain  we  would  not  be 
debating  a  mere  temporary  reprieve  for 
the  committee,  but  we  would  be  granting 
a  unanimous  mandate  to  continue  this 
probe  to  Its  ultimate  conclusion. 

Mr.  Speaker.  6  months  ago  the  94th 
Congress  approved  the  creation  of  the 
Select  Committee  on  Assassinations  by 
a  wide  margin.  At  that  time,  I  can  only 
assume  that  it  was  the  weight  of  the 
facts  which  convinced  an  overwhelming 
majority  of  this  body  to  authorize  an 
investigation  into  the  deaths  of  President 
Kennedy  and  Dr.  King.  Since  that  time, 
the  facts  have  not  changed.  Rather,  the 
commitee's  work  to  date  has  provided 
further  substantiation  for  completion  of 
an  independent,  dispassionate  Investiga- 
tion. 

What  then,  Mr.  Speaker,  could  be  the 
basis  for  the  sudden  change  of  heart  on 
the  part  of  so  many  Members?  Have  we 
found  new  evidence  to  sufficiently  an- 
swer the  serious  questions  which  have 
plagued  the  American  people  for  so  long? 
Not  according  to  a  recent  Gallup  poll 
which  shows  a  vast  80  percent  of  the 
American  public  is  imeasy  with  the  con- 
clusions of  prior  investigations  into  these 
tragedies.  Does  the  passing  of  election- 
time  pressures  refiect  Insincerity  In  the 
original  vote  of  a  strong  majority  of  this 
House?  Free  of  the  watchful  eye  of  the 
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electorate,  are  we  now  too  timid  to  com- 
plete that  which  we  voted  to  undertake? 
I  think  not.  However,  I  am  truly  at  a  loss 
to  explain  how  the  desire  of  so  many  to 
ascertain  the  facts  involved  in  these  two 
murders  has  been  mitigated. 

In  its  original  approval  of  House  Reso- 
lution 1540,  the  94th  Congress  placed  its 
reputation  on  the  line.  In  the  6  months 
since  its  inception,  the  committee  has  un- 
covered sufBcient  evidence,  pertinent  to 
both  crimes,  to  protect  the  integrity  of 
that  decision  and  to  justify  continuing 
the  committee's  task.  Working  with  the 
limited  resources  available,  the  commit- 
tee has  become  privy  to  previously  un- 
disclosed information,  located  and  inter- 
viewed new  witnesses  whose  testimony 
may  ultimately  challenge  the  findings  of 
prior  investigations,  and  has  confronted 
the  questions  of  possible  complicity  on 
the  part  of  various  individuals  or  groups 
in  the  commission  of  these  crimes. 

However,  in  carrying  out  this  assign- 
ment, the  committee  has  been  subject  to 
severe  criticism.  Perhaps  the  greatest 
controversy  concerns  the  alleged  over- 
zealous  desire  of  the  committee  to  review 
the  work  of  our  Federal  investigatory 
agencies  in  connection  with  these  two 
assassinations.  Mr.  Speaker,  these 
charges  are  without  foundation.  In  my 
view,  the  personal  histories  of  those  em- 
ployed by  the  select  committee  should 
alone  be  enough  to  allay  those  fears.  The 
chief  counsel  and  director  of  the  investi- 
gations, who  has  himself  been  recognized 
as  one  of  the  coim try's  best  criminal 
prosecutors,  has  been  able  to  secure  the 
services  of  the  best  legal  and  investiga- 
tory talent  in  the  Nation.  These  people 
have  for  years  enhanced  the  image  of 
law  enforcement  through  their  work.  I 
believe  they  now  have  neither  the  inten- 
tion nor  disposition  to  discredit  any  Fed- 
eral law  enforcement  agency.  Nor  do  I 
expect  them  to  endanger  their  own  pro- 
fessional integrity  through  the  use  of  in- 
vestigative techniques  or  devices  which 
will  compromise  the  civil  rights  of  others. 
In  this  respect,  Mr.  Speaker,  critics  of 
the  committee  are  misguided.  Those  with 
doubts  as  well, as  those,  like  myself,  with 
no  preconceptions  about  the  ultimate 
findings  of  this  committee,  can  view  the 
assembled  investigatory  know-how  of  the 
select  committee  staff  as  an  asset  rather 
than  a  threat. 

This  is  not  a  battle  between  the  select 
committee  and  the  rest  of  the  House.  The 
entire  Congress  has  already  accepted  re- 
sponsibility for  a  new  investigation  into 
these  deaths,  and  rightfully  so.  To  shirk 
that  responsibility  now  on  the  basis  of 
procedural  differences  or  budget  disputes 
without  adequately  addressing  the 
troublesome  questions  which  still  remain 
unanswered  would  be  an  injustice.  We 
cannot  feign  disinterest  now,  Mr.  Speak- 
er, without  badly  discrediting  this  body 
and  intensifying  the  charges  of  coverup 
and  conspiracy.  I  urge  all  my  colleagues 
to  support  the  committee  now  and  in  the 
future  and  thereby  grant  the  American 
people  their  right  to  know. 


THE  SEABROOK  SCANDAL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  Hoiise,  the  gentleman  from 


New    Hampshire    (Mr.    Cleveland)     is 
recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  yes- 
terday's edition  of  the  Wall  Street  Jour- 
nal contained  an  excellent  editorial  about 
the  regulatory  nightmare  threatening 
the  proposed  nuclear  powerplant  in  Sea- 
brook,  N.H.  It  follows  an  editorial  on  the 
same  subject  that  appeared  in  the  Jour- 
nal early  last  month,  and  I  would  like 
to  have  them  both  reprinted  in  the  Rec- 
ord for  the  benefit  of  my  colleagues. 

As  these  editorials  make  abundantly 
clear,  the  new  Carter  administration  has 
to  show  its  hand  very  soon  about  Sea- 
brook.  The  current  tangle  of  regulations, 
jurisdictional  squabbles,  and  appeals  is 
horrifying  to  envision,  all  the  while  cost- 
ing unnecessary  time  and  money  and 
holding  back  sorely  needed  energy  and 
jobs.  The  time  for  a  final,  binding  deci- 
sion about  the  Seabrook  plant  is  right 
now,  and  the  Carter  administration 
would  do  well  to  make  Seabrook  an  exam- 
ple of  his  commitment  to  cleaning  up 
our  bureaucratic  mess. 

Mr.  Speaker,  the  Congress  today  is 
considering  an  emergency  bill  to  ease 
our  natural  gas  crisis  temporarily,  but  I 
hasten  to  point  out  that  we  cannot  lose 
sight  of  our  obligation  to  move  forward 
rapidly  on  all  fronts  to  find  new  sources 
of  energy.  America  will  soon  need  every 
available  type  of  energy — oil,  gas,  geo- 
thermal,  wind,  nuclear,  and  solar,  and 
delay  now  will  only  be  at  our  future  peril. 
I  commend  the  editorials  to  my  col- 
leagues : 

[Prom  the  Wall  Street  Journal,  Feb.  1,  1977] 
The  Seabrook  Scandal 
If  President  Carter  was  serious  in  his  cam- 
paign promises  to  clean  up  the  governmental 
mess  of  Washington,  we  propose  that  he  start 
with  the  Seabrook  scandal. 

The  way  to  start  is  to  call  up  John  Quarles 
at  the  Environmental  Protection  Agency  and 
ask :  Why  should  consumers  and  investors  In 
New  England  be  facing  an  economic  loss 
amounting  to  hundreds  of  millions  of  dollars 
merely  because  the  EPA  can't  do  its  job? 
For  readers  still  unfamiliar  with  this 
monumental  regulatory  snafu,  Seabrook  is 
the  site  where  Public  Service  Co.  of  New 
Hampshire  is  trying  to  build  two  nuclear 
power  plants  to  meet  New  England's  futiire 
energy  needs.  We  say  "trying"  because  even 
though  construction  has  started  and  $140 
million  has  been  spent,  the  project  Is  cur- 
rently stalled  indefinitely  while  two  federal 
agencies  quarrel  over  who  gets  to  decide 
what  kind  of  reactor  cooling  system  the 
plants  will  have. 

PSC  got  its  go-ahead  for  construction  last 
summer  from  the  Nuclear  Regulatory  Com- 
mission with  a  design  that  pumps  sea  water 
into  the  cooling  system  and  discharges  it 
back  into  the  ocean,  using  an  elaborate  tun- 
nel connection  between  the  plant  and  the  sea. 
Before  the  NRC  approved  the  permit,  the 
EPA  administrator  In  Boston  made  an  "in- 
itial determination"  that  the  plant  met  EPA 
requirements.  Fine.  At  that  point  the  project 
had  only  been  delayed  about  two  years  by 
the  regulatory  bureaucracy,  and  that  is  really 
quite  good. 

But,  as  we  have  recounted  here  before,  the 
regional  administrator  reversed  himself  In 
November — something  to  do  with  clam  lar- 
vae. That  meant  his  bosses  in  Washington 
had  to  make  a  decision.  They  haven't.  How 
could  any  self-respecting  federal  bureaucrat 
make  a  decision  inside  of  three  months? 
So  now  the  NRC  is  pondering  whether  to 
uphold  a  decision  by  its  appeals  board  to  sus- 
pend the  construction  permit.  With  every- 
thing up  in  the  air  at  the  EPA  the  NRC  ob- 


viously Is  doubtful  about  letting  the  utility 
proceed  with  the  plant.  If  the  final  outcome 
Is  a  decision  In  favor  of  cooling  towers  rather 
than  tunnels,  much  of  the  work  might  have 
to  be  scrapped  and  a  whole  new  site  selec- 
tion process  started,  assuming  that  the  utility 
would  still  be  in  business  by  then.  Such  is 
the  logic  of  bureaucratic  delay. 

Not  surprisingly,  PSC  had  slowed  down 
construction  anyway  to  reduce  the  drain  on 
its  cash  resources  after  the  Boston  EPA  ad- 
ministrator did  his  flip-flop.  But  every  month 
of  delay  still  costs  the  company  $15  million. 
Mr.  Quarles,  acting  EPA  administrator  now 
that  Russell  Train  has  departed,  has  told  the 
utility  not  to  expect  a  decision  before  the 
end  of  February.  There  will  have  to  be  a  lot 
of  talk  about  clam  larvae  among  the  armies 
of  Washington  lawyers  before  anyone  can 
give  a  yes  or  no. 

So,  will  it  be  the  cooling  tunnel  already 
in  the  works  or  cooling  towers?  No  one  knows, 
and  no  one  knows  when  he  might  know,  even 
after  all  the  long  years  that  the  bureaucracy 
has  been  pondering  this  monumental  ques- 
tion. If  it  is  cooling  tunnels,  PSC  presumably 
will  proceed  and  New  England  will  have  some 
new  power  coming  on  stream  in  1981.  If  the 
EPA  apparatchiks  prevail  and  the  answer 
is  cooling  towers,  all  bets  are  off^.  The  people 
of  New  Hampshire  would  be  well  advised  to 
set  their  thermostats  at  55,  in  preparation 
for  winters  to  come.  Rather  than  finding  a 
new  site  and  starting  a  new  project,  PSC  of 
New  Hampshire  may  have  to  forget  the  whole 
thing  and  try  to  recover  what  it  can  of  Its 
$600  million  In  sunk  costs.  PSC  Is  not  General 
Motors,  even  if  one  assumes  that  GM  could 
afford  this  kind  of  beating. 

As  for  the  radical  fringe  of  the  environ- 
mentalist movement,  they  couldn't  be  hap- 
pier. They  have  learned  a  few  things  about 
economics  and  now  know  that  all  they  have 
to  do  to  kill  off  nuclear  power  generation  en- 
tirely is  to  bring  about  enough  regulatory 
delay  to  make  costs  prohibitive. 

If  Mr.  Carter  can't  find  some  way  to  put  a 
stop  to  this  sort  of  thing,  we  all  are  a  lot 
worse  off  than  we  ever  suspected. 

[From  the  Wall  Street  Journal,  Jan.  5,  1977] 
Who,  Me? 

We  direct  attention  to  the  letter  in  to- 
day's columns  in  which  John  A.  S.  McGlen- 
non,  EPA's  man  in  Boston,  describes  his 
change  of  heart  on  the  Seabrook  power  sta- 
tion in  New  Hampshire.  It  should  be  pre- 
served In  the  Smithsonian  as  an  example 
of  bureaucratic  mlndlessness. 

Public  Service  Company  of  New  Hamp- 
shire wants  to  build  the  Seabrook  plant,  to 
the  tune  of  shelling  out  $2,000,000,000.  The 
Nuclear  Reg\ilatory  Commission  wants  to 
build  the  plant,  and  has  issued  the  permits 
necessary  to  a  nuclear  plant.  The  State  of 
New  Hampshire  wants  to  build  the  plant 
which  would  supply  some  80%  of  Its  citizens* 
electricity  come  the  1980s.  At  one  time  Mr. 
McGleimon  wanted  to  build  the  plant,  and 
gave  the  environmental  green  light  for  Its 
sea  water  cooling  system.  The  NRC  approval, 
the  state  approval,  and  Public  Service  Com- 
pany's decision  to  start  construction  were 
all  based  on  this  decision. 

Now  Mr.  McGlennon  has  changed  his  mind. 
If  his  decision  stands,  the  plant  will  almost 
surely  not  be  built.  Indeed,  the  courts  are 
even  pondering  the  question  of  whether  given 
that  the  NRC  permit  is  contingent  on  sea- 
water  cooling,  construction  must  stop  forth- 
with. And  Mr.  McGlennon  now  says,  "What 
Kill  the  Seabrook  plant?  Who,  me?  It  must 
have  been  someone  else." 

Mr.  McGlennon's  bureaucratic  logic,  of 
course,  Is  that  he  has  one  and  only  one  re- 
sponsibility, protecting  the  environment, 
and  that  his  job  is  simply  to  follow  the  es- 
tablished procedures  for  that  purpose.  As 
a  matter  of  fact,  to  reach  his  most  recent 
decision  he  had  to  bend  the  procedures  out 
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of  all  recognition.  The  decision  Is  time  and 
again  predicated  on  the  observation  that  the 
company  has  failed  to  satisfy  its  burden  of 
proof.  Yet  In  logic  and  EPA  law,  once  the 
Initial  approval  is  given,  the  burdean  of  proof 
rests  not  on  the  company  but  on  the  ap- 
pealing party. 

Even  putting  that  problem  aside,  Mr.  Mc- 
Glennon's decision  Is  a  splendid  example 
of  the  lengths  to  which  such  bureaucratic 
logic  can  be  carried.  There  is  nothing  under 
the  sun  about  which  "more  information" 
cannot  be  demanded.  His  decision  be  de- 
manded. His  decision  complains  that  the 
company  has  not  discharged  Its  burden  of 
proof  about  damage  to  the  larvae  of  the 
soft-shelled  clam,  which  he  prlsslly  notes  are 
of  "recreational  importance"  in  the  neigh- 
borhood. To  our  astonishment,  the  company 
has  in  fact  offered  studies  of  soft-shelled 
clam  larvae;  the  reason  more  conclusive  In- 
formation is  not  available  Is  that  the  larvae 
cannot  be  distinguished  from  the  larvae  of 
another  species  of  clam. 

Now,  as  one  of  oxir  correspondents  urges 
us  to  concede,  Seabrook  Is  an  exaggerated 
case.  Few  regulatory  decisions  are  quite  this 
feckless,  and  few  rationales  quite  this  fri- 
volous. Anyone  wondering  about  the  Invest- 
ment climate  under  the  Carter  administra- 
tion might  look  to  see  if  Mr.  McGlennon  is 
reappointed  as  a  reward  for  this  out-burst  of 
environmental  zealotry.  For  that  matter,  un- 
less EPA  Administrator  Russell  Train  re- 
verses his  own  Indecisive  action  of  refus- 
ing summary  reversal  and  instead  asking  for 
briefs,  the  disposition  of  Seabrook  will  be 
an  early  test  of  the  new  administration. 

No  one  should  assimie  here  that  the  is- 
sue is  merely  one  power  plant  in  New  Hamp- 
shire. Meeting  the  nation's  energy  needs  In 
the  1980s  requires  Investment  now,  and  $2 
billion  projects  are  serious  business.  Even 
If  the  Seabrook  decision  is  promptly  reversed, 
Mr.  McGlennon  will  have  added  a  new  deter- 
rent to  the  necessary  Investment  by  demon- 
strating that  a  $2  bUlion  Investment  can  be 
jeopardized  by  second  thoughts  about  clam 
larvae.  If  this  kind  of  thinking  is  allowed 
to  stretch  out  In  endless  procedural  delays — 
let  alone  If  Mr.  McGlennon  is  somehow  up- 
held— it  is  almost  certain  that  enough  In- 
vestment win  not  be  forthcoming,  and  the 
energy  needs  will  not  be  met. 

For  an  admittedly  extreme  case  like  Sea- 
brook serves  to  Illustrate  wider  tendencies  In 
government  regulations  on  environment, 
safety  and  the  like :  The  btireaucratlc  tunnel 
vision,  the  Impossible  demands  for  certitude, 
the  lack  of  any  cost-benefit  analysis,  the  loss 
of  reality,  the  unwillingness  to  accept  re- 
sponsibility for  the  results  of  decisions.  Too 
many  regulator,  like  Mr.  McGlennon,  take 
the  attitude  captured  in  those  Immortal 
lines: 

I  shot  an  arrow  In  the  air. 

Where  it  lands 

Is   someone   else's  department. 


FOR  THE  RELIEF  OF  MARCUS 
BRUCE  PAINE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Alaska  (Mr.  Yotjng)  is  recognized  for  5 
minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker 
I  would  like  to  request  the  assistance  of 
my  colleagues  in  helping  a  constituent 
of  mine,  Marcus  Bruce  Paine,  gain  ad- 
mission to  the  Military  Academy  at  West 
Point.  While  researching  an  article  de- 
fending the  honor  code  at  the  service 
academies.  Marc  visited  the  Military 
Academy  and  spoke  with  a  number  of 
officials  as  well  as  cadets.  He  determined 
at  that  point  that  he  would  like  to  attend 
the  Academy,  and  applied  to  my  oflBce 


for  a  nomination,  only  to  learn  that  he 
would  be  several  months  too  old  by  the 
time  the  appointment  could  take  place. 

I  would  like  to  nominate  this  fine 
young  man  to  the  Military  Academy,  but 
am  unable  to  do  so  because  of  the  laws 
governing  Academy  requirements.  It  is 
my  belief  that  in  such  an  instance,  this 
requirement  could  be  waived  and  he 
should  be  allowed  the  opportimity  of 
competing  with  other  qualified  candi- 
dates from  the  State  of  Alaska.  Receiv- 
ing a  nomination  would  not,  of  course, 
insure  his  appointment,  but  he  would  be 
given  the  chance  to  try. 

In  order  to  allow  the  necessary  time 
for  the  candidate  to  fulfill  all  the  Acad- 
emy requirements  for  admission  this 
year,  I  urge  your  immediate  action  on 
this  request. 

H.R.  — 
A  bill  for  the  relief  of  Marcus  Bruce  Paine 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  pro- 
visions of  section  4346(a)  of  title  10,  United 
States  Code,  shall  not  apply  with  respect  to 
the  eligibility  of  Marcus  Bruce  Paine,  of 
Anchorage,  Alaska,  for  admission  to  the 
United  States  Military  Academy  with  the 
class  entering  the  Academy  In  July,  1977. 


AN  INCENTIVE  FOR  FAMILY  FUND- 
ING FOR  HIGHER  EDUCATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Fish)  is  recognized  for  15 
minutes. 

Mr.  FISH.  Mr.  Speaker,  I  have  today 
reintroduced,  with  36  cosponsors,  the 
Higher  Education  Trust  Fund  Act  of 
1977. 

This  legislation  will  permit  parents  to 
set  aside,  in  a  tax-free  trust  fund,  the 
lesser  of  $750  per  dependent  per  year,  or 
15  percent  of  their  income  not  to  exceed 
$7,500  per  year.  If  the  parents  decide  to 
put  aside  the  full  $750  per  year  for  one 
dependent,  they  will  deduct  that  amount 
from  their  gross  income  as  though  they 
had  one  additional  dependent  and  the 
interest  earned  on  the  money  would  not 
be  taxable.  If,  for  any  reason,  the  funds 
are  not  used  for  the  education  of  a  de- 
pendent, the  total  amount  would  then 
become  taxable. 

In  addition  to  establishing  the  trust 
fund,  I  have  expanded  the  definition  of 
high  education  to  include  business,  trade, 
vocational,  and  professional  schools,  sim- 
ilar to  those  now  approved  for  VA  pro- 
grams. 

When  I  originally  Introduced  this  leg- 
islation in  1970,  I  felt  there  was  a  dire 
need  for  some  vehicle  by  which  middle 
income  families  could  meet  the  high  cost 
of  college  by  putting  aside  a  small 
amount  of  money  per  year  to  send  their 
children  to  a  university  or  college.  I  feel 
that  by  promising  this  type  of  incentive, 
families  would  have  the  opportunity  to 
plan  for  the  future  education  of  their 
children. 

The  reasons  for  my  introducing  the  bill 
in  1970  are  even  more  pertinent  today. 
As  a  matter  of  fact.  It  appears  that  our 
universities,  as  well  as  middle  income 
families,  are  facing  a  financial  crisis. 

Over  the  past  5  years,  the  cost  of 
higher  education  in  both    private  and 


public  institutions  has  outstripped  the 
rise  of  the  cost  of  living. 

Public  universities  now  average  almost 
$3,000  per  year  for  tuition,  fees,  room  and 
board,  as  opposed  to  approximately 
$1,700  5  years  ago.  Private  universities 
are  averaging  just  over  $4,500  per  year, 
increasing  from  $2,700  during  this  same 
period.  If  parents  wish  to  send  their 
child  to  one  of  the  better  private  schools, 
they  can  expect  to  pay  up  to  $7,000  per 
year. 

The  direct  result  of  this  is  the  fact  that 
parents  earning  from  $12,000  to  $24,000 
per  year  are  neither  affluent  enough  to 
afford  this  expense,  nor  poor  enough  to 
qualify  for  one  of  the  many  Government 
assistance  programs.  Therefore,  they  are 
forced  to  forgo  additional  education  for 
their  children  or  go  deeply  into  debt. 

As  of  January  1975,  less  than  4  percent 
of  funds  from  the  basic  educational  op- 
portunity grant  program  went  to  stu- 
dents from  families  earning  more  than 
$12,000  per  year,  while  almost  44  percent 
went  to  families  earning  less  than  $6,000 
and  65  percent  to  families  earning  less 
than  $9,000  per  year. 

Mr.  Speaker,  I  do  not  want  to  be  mis- 
luiderstood.  The  BE(Xt  program  is  des- 
perately needed  as  it  is  one  of  the  only 
avenues  open  to  those  young  people  from 
low  income  families  that  want  to  go  on 
to  higher  education.  What  I  am  saying  is 
that  the  average  American  family  is  find- 
ing it  impossible  to  educate  their  children 
beyond  high  school.  This  is  reflected  in 
the  startling  statistics  on  enrollment  In 
our  imiversities  and  colleges. 

The  U.S.  Census  Bureau  reports  that 
there  has  been  a  startling  decline  in  the 
number  of  18  to  25  year-olds  attending 
institutes  of  higher  learning.  It  has  fur- 
ther been  determined  that  the  majority 
of  these  young  people  are  from  middle 
income  families.  The  decline  in  college 
attendance  has  been  so  great  that  many 
universities  and  colleges  have  been  oper- 
ating under  a  deficit  for  many  years  and 
have  turned  to  adult  education  to  in- 
crease enrollment. 

Three  years  ago,  Hofstra  was  operating 
at  a  $2  million  deficit,  and  has  only  this 
year  balanced  their  books.  This  was 
achieved  by  increasing  adult  enrollment. 
Columbia  University  of  New  York  has 
been  operating  at  a  $2  million  deficit  for 
2  years  with  no  relief  in  sight. 

The  majority  of  the  decline  in  enroll- 
ment is  directly  attributable  to  the  over- 
whelming expenses.  A  smaller  impact  has 
been  made  by  the  increased  attendance 
in  vocational  and  business  schools. 

The  number  of  new  vocational  schools 
has  increased  by  over  100  percent  In  the 
past  few  years,  while  at  the  same  time, 
the  proficiency  of  institutions  and  types 
of  courses  offered  have  increased. 

Subjects  such  as  paralegal,  paramedi- 
cal, computer  programing  and  others 
have  brought  these  schools  into  the  fore- 
front of  higher  education  for  those  in- 
terested in  training  that  will  immediately 
equip  them  for  a  career. 

Unfortunately,  these  schools  are  ex- 
pensive and  many  yoimg  people  wishing 
to  attend  cannot  afford  to  go. 

The  legislation  I  have  introduced  will 
solve  many  of  the  problems  I  have  men- 
tioned. The  impact  of  this  bill  on  the 
economy  has  not  been  determined,  but 
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will  not  be  as  great  as  the  tax  credit  edu- 
cation bUls  that  have  been  introduced. 
In  addition,  these  tax  credit  bills  do  not 
solve  the  real  problem  facing  the  middle 
income  family — providing  a  vehicle  that 
avoids  parents  having  a  sudden  expense 
of  upward  of  $2,700  per  year  out  of  their 
pockets  for  the  higher  education  of  their 
children. 

Mr.  Speaker,  I  believe  this  legislation 
represents  a  commonsense  approach  to 
solving  a  real  problem  and  I  hope  that 
Congress  will  give  it  the  judicious  consid- 
eration it  deserves. 


Febtmary  2,  1977 


COMPREHENSIVE  YOUTH  EMPLOY- 
MENT ACT  OP  1977  ■ 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Maryland  (Mr.  Steers)  is  recognized  for 
5  minutes. 

Mr.  STEERS.  Mr.  Speaker,  yesterday, 
my  distinguished  colleague  from  Illinois, 
Mr.  Simon,  reintroduced  the  Compre- 
hensive Youth  Employment  Act  of  1977. 
I  joined  Mr.  Simon  as  an  original  spon- 
sor, because  I  feel  that  this  legislation 
will  ameliorate  the  devastating  problem 
of  unemployment  among  our  youth.  I 
urge  my  colleagues  to  join  the  44  Mem- 
bers who  have  already  joined  in  cospon- 
sorship  of  this  bill. 

Crime  is  the  scourge  of  American  so- 
ciety. Even  those  who  have  not  had  the 
personal  misfortune  of  being  robbed, 
raped  or  mugged  suffer  from  a  pervasive 
anxiety  about  crime  that  can  make  life 
more  of  a  burden  than  a  joy. 

It  is  a  mistake  to  view  the  rising  crime 
rate  of  the  last  few  years  in  isolation.  To 
imderstand  it,  and  to  make  any  progress 
in  reducing  it,  we  must  see  the  close  con- 
nection of  crime  and  unemployment, 
particularly  youth  unemployment. 

Crime  rates  and  unemployment  rates 
are  both  very  high  among  our  youth.  The 
problem  is  worse  in  our  cities.  Almost  50 
percent  of  the  urban,  nonwhite  youths 
who  want  to  work  cannot  find  a  job.  As 
anyone  who  has  been  unemployed  for  a 
long  period  knows,  unemployment  breeds 
frustration  with  the  system.  Among  the 
poorest  and  youngest  of  our  citizens,  tliis 
frustration  is  most  profound. 

These  urban  youth  live  next  to  the 
world's  wealthiest  society,  able  to  see  the 
glitter  and  excitement  but  unable  to  par- 
ticipate in  the  American  dream.  Unstable 
family  life,  underfunded  and  dangerous 
schools,  and  substandard  housing  are 
bad  enough,  but  when  topped  off  by  the 
inability  to  get  a  job,  a  vicious  cycle  is 
created.  This  cycle  leads  to  low  self- 
esteem,  attempts  to  escape  through 
heroin  and  alcohol,  bitterness  toward  the 
larger  society  and,  eventually,  the  ajiti- 
social  response  of  criminal  behavior.  This 
cycle  must  be  stopped  and  I  feel  that  a 
meaningful  program  of  job  creation, 
counseling,  and  training  for  youths  is 
the  most  promising  plan  of  attack. 

The  youth  unemployment  problem  and 
the  difficulties  it  creates  are  not  limited 
to  the  cities.  In  my  district  of  Mont- 
gomery County,  Md..  though  the  youth 
unemployment  rate  is  probably  less  than 
half  of  the  innercity  rate,  the  human  toll 
is  high.  Kids  cannot  get  the  jobs  tradi- 
tionally reserved  for  them  because  adult 


workers  have  had  to  take  them  in  recent 
years.  Bored  kids  in  the  suburbs  turn 
to  the  same  outlets  that  frustrated  kids 
in  the  city  do.  In  my  district,  mental 
health  problems  and  alcoholism  are  In- 
creasing among  youth,  and  so  is  crime. 

The  Comprehensive  Youth  Employ- 
ment Act  of  1977  is  an  attempt  to  get  at 
the  problem  of  youth  imemployment  by: 
encouraging  creation  of  jobs  in  private 
businesses;  creating  public  employment 
for  young  people  in  community  projects; 
by  creating  work  programs  for  youths 
still  in  school;  by  providing  job  counsel- 
ing; and  creating  special  job  opportu- 
nities for  disadvantaged  youths. 

We  must  attack  our  society's  problems 
at  their  source.  We  must  make  sure  that 
all  our  citizens  can  gain  the  satisfaction 
and  dignity  that  comes  with  making  a 
meaningful  contribution  to  the  common 
good.  We  must  make  sure  that  young 
people,  who  are  especially  vulnerable  in 
periods  of  social  and  economic  disloca- 
tion, but  have  little  say  in  the  affairs  of 
government  and  business,  are  not  left 
out. 


"is  widening  on  aU  fronts  from  the  Inter- 
continental missile  to  the  electric  razor," 
CIA  director  W.  Colby  affirmed  recently.  The 
overall  American  lead  Is  about  five  years. 
Regarding  specific  weapons  systems,  the  lead 
often  covers  the  lag  between  one  generation 
and  the  next:  ten  years. 

Furthermore,  the  economic,  financial  and 
industrial  superiority  of  the  U.S.  allows  It 
to  force  the  Soviet  Union  Into  an  arms  race 
which  exhausts  the  latter.  The  Soviet  tax- 
payer must  spend  4  to  5  dollars  for  a  result 
which  his  American  counterpart  achieves 
with  one  dollar.  That  Is  whv  Americans  can 
carry  on  their  efforts  In  the  "most  highly  ad- 
vanced and  costly  sector,  that  of  research 
and  development. 

The  essential  fact  remains  that  neither 
of  the  two  superpowers  can  attack  the  other 
without  signing  its  own  death  warrant.  The 
Americans  have  at  their  disposal  40  nuclear 
warheads  for  each  Soviet  city  of  100,000  and 
above.  By  comparison,  the  Soviets  have  only 
15.  But  only  one  warhead  Is  sufficient  to  do 
the  job.  That  Is  why  the  two  superpowers  are 
more  partners  than  they  are  adversaries.  And 
that  is  why  Europe  Is  alarmed  about  a  de 
facto  equUlbrlum  In  which  European  terri- 
tory Is  a  possible  theater  of  nuclear  opera- 
tions without  Jeopardizing  the  homeland 
'  sanctuary"  of  Its  protector. 


MILITARY  STRATEGY:  ITS 
BUDGET  TIME 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Whalen)  is  recognized  for  5 
minutes. 

Mr.  WHALEN.  Mr.  Speaker,  with  the 
advent  of  a  new  administration,  a  pro- 
pitious time  has  arrived  for  serious 
budgetai-y  and  strategic  reevaluations  of 
U.S.  defense  needs.  Indeed,  the  press  has 
been  recently  reporting  vigorous  debates 
concerning  the  U.S.-U.S.S.R  military 
balp.nce,  and  Vice  President  Mondale's 
maiden  voyage  overseas  has  highlighted 
the  deep  and  serious  concerns  of  cur 
allies  about  U.S.  policy. 

I  would  like  to  insert  for  the  Record 
a  commentary  on  this  subject  by  Gen. 
George  Buis  which  was  published  in  the 
French  newsweekly  Le  Point,  on  Janu- 
ary 17, 1977,  General  Buis,  former  French 
Army  Chief  of  Staff,  presently  heads  the 
Pondation  pour  les  Etudes  de  Defense 
Nationale,  a  well-known  French  re- 
search organization.  He  concludes  that 
American  military  superiority  is  beyond 
question  but  that  neither  superpower 
can  attack  the  other  without  signing 
its  own  death  warrant.  These  views  and 
their  implications  deserve  careful  atten- 
tion by  both  U.S.  policymakers  and  the 
American  public : 

Mn-iTAKY  Strategy:  It's  Budget  Time 

(By  Gen.  George  Buis) 
Every  year  at  the  beginning  of  winter  the 
NATO  Council  meets,  European  budgets  are 
voted  on,  and  the  American  defense  budget 
Is  presented.  It  is  the  time  when  military 
chiefs  call  for  more  men  and  more  arms, 
when  Europeans  exaggerate  their  alarm  at 
the  decline  In  military  equipment  deployed 
by  the  great  American  protector  (as  the  Bel- 
gian, General  Close,  has  just  spectacularly 
done),  and  when  Americans  request  their 
allies  to  agree  to  a  greater  military  effort. 
This  year,  the  whole  picture  Is  affected  by 
a  significant  factor:  the  change  of  adminis- 
tration In  Washington. 

However,  American  superiority,  whatever 
some  say,  remains  indisputable.  The  U.S.  has 
won  Its  "gamble  on  technology".  "The  tech- 
nological gap"  between  the  UJS.  and  U.S.S.R. 


THE  DISQUALIFICATIONS  OP 
AMBASSADOR  YOUNG 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  is  recognized  for 
20  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
January  25,  1977,  my  distinguished  col- 
league, Larry  McDonald  of  Georgia  tes- 
tified against  the  confirmation  of  Am- 
bassador Young  to  the  United  Nations. 
With  the  exception  of  Human  Events 
and  Review  of  the  News,  the  press  neg- 
lected to  adequately  report  this  testi- 
mony, and  in  order  to  clear  up  any  mis- 
conceptions I  want  to  bring  Congress- 
man McDonald's  Senate  testimony  to 
the  careful  consideration  of  my  col- 
leagues. 

Representative  McDonald  pointed  out 
from  the  very  ample  public  record  that 
Ambassador  Young  will  have  difficulty 
in  representing  American  views  force- 
fully in  the  United  Nations  because  of 
his  strong  personal  views,  views  that  dif- 
fer greatly  from  those  held  by  almost  all 
Americans  and  from  the  long-held  poli- 
cies of  our  Government. 

In  particular  the  Ambassador  has 
stated  that  if  Western  civilization  must 
be  destroyed  to  attain  the  ends  in  which 
he  believes,  then  he  would  support  the 
destruction  of  our  way  of  life. 

Furthermore,  the  Ambassador  has 
alined  himself  in  support  of  organiza- 
tions, which  as  a  matter  of  policy  use 
terrorism  against  innocent  civilians  to 
attain  their  political  and  social  goals. 

This  country  has  traditionally  opposed 
terrorism  and  has  asked  the  United  Na- 
tions to  take  a  stand  against  this  bar- 
barism; but  the  United  Nations  cannot 
oppose  terrorism  because  so  many  of  its 
totalitarian  dictatorships  use  terrorism 
as  a  matter  of  routine  both  abroad  and 
against  their  own  people. 

Mr.  Speaker,  about  1  week  after  the 
gentleman  from  Georgia  offered  the  tes- 
timony I  include  with  these  remarks  to 
the  Senate  Foreign  Relations  Committee, 
the  Washington  Post  carried  an  extraor- 
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dinary  interview  between  CBS  newsman 
Dan  Rather  and  Ambassador  Yoxmg.  In 
it  Ambassador  Young  flat  out  stated  tiiat 
from  his  point  of  view  there  was  a  way  In 
which  Cubans  brought,  "A  certain  stabil- 
ity and  order  to  Angola."  More  tiling 
than  anything  could  be  was  his  gratui- 
tous remark,  "Communism  has  never 
been  a  threat  to  me." 

Yet  President  Carter  would  send  this 
lamb  to  the  flesh  pits  of  the  United  Na- 
tions where  Communist  nations  In  ali- 
ance  with  African  nations  and  Arab 
third  worlders  nm  the  show.  Can  any- 
one hope  that  the  average  American  who 
does  believe  In  communism  Is  a  threat 
to  him,  his  home,  his  Job,  and  his  coun- 
try would  have  any  voice  at  all  In  the 
United  Nations  I  believe  not. 

Here  is   the  complete  text  of  that 
astounding  interview: 
(Prom  the  Washington  Post,  Feb.  1,  1977] 
The    Cuban    Presence:    Into   the   African 
"Vacdttm" 

The  following  is  excerpted  from  an  inter- 
view conducted  by  Dan  Bather  of  CBS  News 
with  Rep.  Andrew  Young,  newly  named  Am- 
bassador to  the  United  Nations,  who  departs 
today  on  a  tour  of  Africa. 

Q.  You  support  blacks  throughout  south- 
ern Africa.  All  right,  isn't  It  a  mistake  to  state 
It  that  flatly,  that  publicly,  out  front  and 
Isn't  it  going  to  lead  inevitably  to  a  bloodbath 
if  we  take  that  position? 

A.  No,  it's  not.  It's  going  to  lead  to  a  blood 
bath  If  we  don't  take  that  position. 

Q.  But  Isn't  an  armed  protracted  guerrilla 
warfare  already  assured — with  the  presence 
of  the  Cubans  and  the  Soviet  Union's  influ- 
ence in  that  part  of  the  world? 

A.  No.  It's  not  assured.  In  fact,  there's  a 
sense  in  which  the  Cubans  bring  a  certain 
stability  and  order  to  Angola,  for  Instance, 
and  that  the  enemy — all  over  the  world,  I 
think,  is  chaos.  When  there's  a  nation  with  a 
military  unit  that's  disciplined.  It  can  be 
ordered  In,  it  can  be  ordered  out.  I  have  no 
question  In  my  mind  but  that  we  could 
negotiate  very  successfully  withdrawal  of 
Cuban  troops  from  southern  Africa. 

Q.  If  It  was  wrong  for  the  United  States  to 
be  in  Vietnam,  why  Isn't  it  wrong  for  the 
Cubans  to  be  in  Angola? 

A.  The  Cubans  were  in  Angola  at  the  in- 
vitation of — the  MPLA  and — 

Q.  We  were  In  Vietnam  at  the  invitation 
of  a  series  of  governments — South  Vietnam. 

A.  You  got  me  there.  And  at  the  time  I 
thought  It  was  wrong  for  the  Cubans  to  be 
there — and  I've  let  you  make  me  defend  the 
Cubans,  in  the  sense  of  an  argument.  The 
Cubans  went  to  Angola  because  we  were 
not  there  with  a  rational  movement  first. 

Q.  But  they  went  in  with  an  Iron  fist. 

A.  No — only  because  It  was  a  vacuum.  Now. 
I  guess  the  only  Justlflcation  that  I  could 
make  personally  for  the  Cuban  presence  was 
the  South  African  presence.  And  I  must  say 
that  I  share  the  kind  of  total  abhorrence  to 
racism  which  I  think  Is  characteristic  of  two 
thirds  of  the  world.  Most  colored  peoples  of 
the  world  are  not  afraid  of  communism. 
Maybe  that's  wrong,  but  communism  has 
never  been  a  threat  to  me.  I  have  no  love 
for  communism.  I  could  never  be  a  commu- 
nist. I  could  never  support  that  system  of 
government.  But — it's  never  been  a  threat. 
Racism  has  always  been  a  threat — and  that 
has  been  the  enemy  of  all  of  my  life  and — 
and  ever'thing:  I  know  about  life  .  .  . 

Q.  Friends  of  yours  wou'd  say.  "Why 
would  Andy  Young,  who  was  the  most  power- 
ful black  person  In  this  country,  as  long  as 
he  stayed  outside  the  Carter  administration, 
given  his  relationship  with  the  President, 
now  come  Inside  and  Is  Just  another  face 
sitting  around  the  Cabinet  meetings? 

A.  Well,  another  face  sitting  around  the 


Cabinet  meetings  Is  not — Is  another  person 
with  a  particular  background  from  the  civil 
rights  movement,  from  the  peace  movement, 
sitting  in  on  the  decision  making.  Now  that's 
a  considerable  amount  of  power,  whether 
I  ever  get  credit  for  it  or  not.  I  have  a  sense 
of — a  Biblical  view  of  the  world — and  in  a 
sense  it  was  really  a  religious  decision  on  my 
part  and  most  of  the  decisions  about  my  per- 
sonal life  are  Intensely  religious  decisions. 
I  don't  want  to  blame  God  for  anything  that 
happens  from  now  on.  I  may  mess  it  up 
from  here  on,  but  I  really  felt  that  this  was 
something  that  was  right  for  me  to  do. 

Mr.  Speaker,  it  is  difficult  to  expect 
that  Ambassador  Young  will  be  able  to 
forcefully  argue  this  country's  antlter- 
rorist  position  In  the  United  Nations,  to 
urge  the  outlawing  of  terrorism  in  the 
United  Nations,  the  nonrecognition  of 
terrorist  movements  or  against  the  ad- 
mission of  new  regimes  based  on  terror- 
ism such  as  Vietnam.  Nor  is  It  likely 
he  can  represent  the  majority  of  Ameri- 
cans who  want  American  Interests  placed 
first. 

My  friend  Larry  McDonald  has  taken 
a  leadership  role  in  the  Congress  in  docu- 
menting the  growing  threat  posed  to  the 
United  States  and  the  civilized  world  by 
terrorist  movements,  most  of  them  Com- 
munist dominated  or  supported  and  their 
networks  of  sympathizers.  Mr.  McDon- 
ald has  introduced  a  bill,  (H.R.  48)  simi- 
lar to  my  bill  H.R.  15  to  reinstitute  the 
House  Committee  on  Internal  Security 
and  he  has  joined  with  me  and  others 
of  my  colleagues  in  sponsoring  a  strong 
antiterrorism  bill  (H.R.  152)  In  this 
Congress. 

I  urge  my  colleagues  to  carefully  con- 
sider the  issues  raised  In  the  testimony 
by  Representative  McDonald  on  Ambas- 
sador Young's  disqualifications,  and  to 
join  with  us  in  asking  that  H.R.  48  be 
reported  out  of  the  Rules  Committee,  and 
that  H.R.  152  be  acted  upon  by  the  Com- 
mittee of  the  Judiciary. 

Mr.  McDonald's  testimony  follows: 
Testimony    of    Repbesentative    Larry    Mc- 
Donald Before  the  Committee   on  For- 
eign Relations 

Mr.  Chairman,  Members  of  the  Senate  Com- 
mittee on  Foreign  Relations:  I  am  Larry 
McDonald,  Member  of  the  U.S.  Congress  for 
the  7th  District  of  Georgia. 

I  have  asked  for  this  opportunity  to  tes- 
tify on  the  nomination  of  Andrew  Young 
only  after  great  consideration.  As  a  member 
of  the  Georgia  delegation  In  the  House  of 
Representatives,  I  have  personally  observed 
the  dedication  that  Representative  Young 
has  brought  to  his  work.  Although  often  dis- 
agreeing with  him.  like  my  colleagues  I  have 
been  Impressed  with  his  sincerity,  tenacitv 
and  the  strength  with  which  he  fights  for 
his  convictions. 

These  traits  are,  of  course.  Invaluable  In  a 
member  of  a  legislative  body;  but  not.  per- 
haps, in  our  country's  representative  to  an 
international  forum  where  he  must  repre- 
sent the  viewpoints  of  our  country  and  its 
form  of  civilization  against  a  battery  of  un- 
principled attacks  from  the  Communist 
countries  and  their  allies  in  the  Third  World. 
This  is  not  difficult  for  a  man  who  usually 
agrees  with  our  country's  policies,  but  could 
create  great  difficulties  for  one  who  Is  often 
in  opposition. 

Despite  my  personal  high  regard  for  my 
fellow  Congressman  and  for  the  honor  that 
his  nomination  reflects  on  my  State,  Geor- 
gia, I  am  compelled  to  speak  out  against  his 
confirmation  as  United  States  Ambassador 
to  the  United  Nations. 
My  considerations  toward  this  testimony 


very  naturally  encompassed  the  fact  that 
Andrew  Young  is  the  personal  choice  of  the 
President.  As  I  have  said  on  other  occasions, 
aU  of  us  in  both  the  Senate  and  the  House', 
and  in  both  political  parties  respect  the 
rights  of  a  President  to  select  his  own  team. 
Generally,  whUe  there  may  have  been  dis- 
agreement with  a  presidential  choice.  It 
has  not  been  appropriate  to  ask  that  a 
nominee  not  be  confirmed. 

However,  the  Honorable  Andrew  J.  Young, 
although  weU  qualified  in  many  particulars 
for  high  office,  has  in  this  case  "a  major  and 
unusual  disqualification.  Mr.  Young  has  pub- 
licly expressed  strongly  held  personal  convic- 
tions that  are  at  variance  with  long  stand- 
ing U.S.  policies  and  which  are  also  at  vari- 
ance with  the  beUefs  of  the  great  majority 
of  Americans. 

If  Andrew  Young  were  not  a  principled 
man,  he  could  subordinate  his  strong  per- 
sonal views  to  those  of  the  United  States 
and  serve  his  country's  Interests  at  the 
United  Nations.  But  Andrew  Young  Is  a  man 
of  principle  and  will  of  necessity  find  his 
own  views  coming  Into  conflict  with  the 
United  States'  foreign  policies.  As  he  himself 
told  the  New  York  Times  last  month,  "I'm 
going  to  be  actively  working  within  the  State 
Department,  the  Congress,  the  executive  for 
my  own  concerns."  ^ 

That  is  his  right,  but  United  States  foreign 
policy  cannot  be  based  solely  on  Mr.  Young's 
concerns.  Sooner  or  later  as  U.S.  Ambassador 
to  the  U.N.  he  wUl  be  placed  in  the  position 
of  being  required  to  express  and  argue  a 
viewpoint  he  does  not  share,  and  it  Is  unfair 
to  put  him  in  such  an  untenable  position 

In  Aprtl  1970,  Andrew  Young  appeared  on 
a  television  program  which  examined  the 
activities  of  the  group  of  revolutionary  mal- 
contents called  the  Black  Panther  Party* 
According  to  a  transcript  of  the  program  Mr 
Young  said: 

"Western  technology  and  western  mUl- 
tarlsm  has  so  Interfered  with  the  right  of 
the  posslbUity  of  say  democracy  in  Latin 
America,  or  real  freedom  in  Africa  and  Asia 
that  it  may  take  the  destruction— and  this 
of  course  Is  Panther  Ideology— that  it  may 
take  the  destruction  of  western  clvUlzation  to 
allow  the  rest  of  the  world  to  really  emerge 
as  a  free  and  brotherly  society  and  if  the 
white  west  is  Incapable  of  brotherhood  with 
colored  peoples  then  this  smaU  body  of 
colored  peoples,  black  people  within  the 
white  west,  may  be  the  revolutionary  van- 
guard that  God  has  ordained  to  destroy  the 
whole  thing."  ^ 
Mr.  Young  was  then  asked  the  question 
Would  you  support  the  destruction  of 
Western  civilization  if  you  were  convinced 
that  the  rest  of  the  world  would  therebv  be 
liberated?"  He  responded,  "I  probably  would  " 
Mr.  Chairman:  To  avoid  any  misunder- 
standing as  to  the  context  or  tone  of  that 
statement,  I  would  ask  that  the  fllm  be 
shown  now. 

Clearly  it  is  the  responsibility  of  the  United 
States  to  defend  western  civilization  with  Its 
tradition  of  individual  rights  and  orderly 
process  under  law  regardless  of  the  desires  of 
petty  dictators  in  various  parts  of  the  world 
who  believe  its  destruction  would  enable 
them  to  achieve  world  power. 

Mr.  Chairman:  In  1968,  Mr.  Young,  who 
was  then  the  executive  vice-president  of  the 
Southern  Christian  Leadershin  Conference 
was  one  of  the  two  leaders  of  the  Poor  Peo- 
ple's March  on  Washington. 

While  many  of  us  recall  the  disruption  and 
disturbances  of  that  year,  we  may  have  for- 
gotten the  Marxist  revolutlonarv  principles 
espoused  by  many  of  those  involved.  At  a 
meeting.  Rev.  James  Bevel,  an  SCLC  spokes- 
man and  leader,  cited  the  objectives  of  the 
Poor  People's  March  as  being: 

( 1)  To  re-distribute  the  wealth  of  the  U.S. 
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and  turn  the  means  of  production  over  to  the 
people. 

(2)  To  eliminate  all  armaments. 

(3)  To  eliminate  all  violence  In  the  world, 
and 

(4)  To  rid  the  world  of  all  the  "fascists  and 
Jitterbug  fascists." ' 

I  have  no  record  of  Mr.  Young  having  dis- 
sociated himself  from  those  remarks  made  by 
his  colleague  and  SCLC  associate.  Rev.  Bevel. 
However,  there  Is  a  published  report  that 
Andrew  Young  himself  said  at  that  time. 
"We  have  marched  here  to  demand  that  Con- 
gress and  the  executive  branch  of  govern- 
ment share  with  us  the  power  of  self-govern- 
ment. If  Congress  doesn't  give  us  some  of 
their  power,  we  will  take  It  all  away  from 
them."  0 

Power  m  the  United  States  under  our 
Constitution  Is  determined  at  the  ballot  box: 
For  two  hundred  years  we  have  defended 
the  ballot  against  would-be  tyrants  and 
street  mobs.  By  his  statements  cited  above, 
Mr.  Young  has  made  It  clear  that  his  views 
are  outside  the  mainstream  of  American  con- 
stitutional thought  and  tradition. 

Those  concepts  are.  however,  consistent 
with  the  principles  taught  at  the  Highlander 
Polk  School  at  which,  according  to  an  Inter- 
view with  Mr.  YoTing  In  the  Atlanta  Constitu- 
tion" he  had  been  a  student  In  the  early 
1960s  when  he  first  Joined  the  Southern 
Christian  Leadership  Conference.  The  High- 
lander Folk  School  was  characterized  by  Paul 
Crouch,  a  former  high  offlcUl  of  the  Com- 
munist Party,  U.S.A.  and  one  of  Its  principal 
organizers  In  the  South,  In  sworn  testimony 
before  the  Senate  Internal  Security  Subcom- 
mittee as  "a  school  operated  at  Monteagle. 
Tenn.,  ostensibly  as  an  Independent  labor 
school,  but  actually  working  In  close  coopera- 
tion with  the  Communist  Party."  ■ 

In  1S71.  Mr.  Yoimg  spoke  at  the  annual 
stockholders  meeting  of  the  Gulf  oil  Corpo- 
ration In  support  of  a  shareholders  motion 
brought  by  a  group  known  as  the  Gulf  Boy- 
cott eolation.  The  purpose  of  the  Gulf 
Boycott  Coalition  was  to  aid  the  Marxist- 
led,  Soviet-equipped  guerrilla  movements  in 
Angola  by  putting  severe  economic  pressure 
on  Portugal  through  persuading  Gulf  to  end 
all  Involvement  in  Angola  and  southern 
Africa.* 

At  that  meeting  Mr.  Young  urged  the  adop- 
tion of  himself:  Angela  Davis  of  the  Com- 
munist Party,  U.S.A.;  Agostlnho  Neto.  head 
of  the  Soviet-controlled  Angolan  MPLO  ter- 
rorist movement  and  Marxtst-Lenlnlst  theo- 
retician who  now  heads  the  Cuban-conquered 
puppet  state  of  Angola:  and  Amllcar  Cabral, 
the  since  assassinated  head  of  the  Soviet-con- 
trolled PAIGC  terrorist  movement  which  now 
niles  the  former  Portuguese  colony  of 
Gulnea-Bassau,  as  directors  on  an  expanded 
Gulf  Board." 

Mr.  Young  further  urged  Gulf  to  Immedi- 
ately end  Its  Investment  and  Involvement  In 
Angola  and  Cablnda  as  long  as  those  areas 
were  under  "colonial  domination." 

In  1973,  Mr.  Young  Joined  with  Marxists 
and  militants  as  a  sponsor  of  the  Pan-Afri- 
can Liberation  Committee  whose  main  de- 
mand was  that  Gulf  "cease  this  rapacious 
exploitation  of  Africa's  wealth."  Other  spon- 
sors included  Identified  Communist  Party 
member  Dr.  Carleton  Goodlett,  a  leading 
member  of  the  Soviet-controlled  World  Peace 
Council:  Venceremos  Brigade  leader  Johnetta 
Cole:  admitted  Marxist  lawyer  and  propagan- 
dist for  the  Mozamblcan  Marxlst-Lenlnlst 
guerriUas,  Robert  Van  Llerop:  and  vitriolic 
mUltants  such  as  LeRol  Jones,  Howard  Puller 
and  Nathan  Hare.>° 

This  In  Indicative  of  the  type  of  people 
that  Mr.  Yoimg  has  collaborated  with  to 
attain  his  goals.  Yet  the  ultimate  success  of 
the  Marxlst-LenlnUt  totalitarian  cause  of 
Angela  Davis,  Agostlnho  Neto  and  Amllcar 
Cabral  would  Indeed  Involve  the  ultimate  de- 
struction of  the  United  States  and  western 
civilization. 
Wanting  to  disagree  with  Andrew  Young 
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without  being  disagreeable,  I  see  little  point 
In  noting  at  length  his  well  known  opposi- 
tion to  the  war  In  Southeast  Asia  against 
Communist  aggression,  or  his  involvement 
with  organizations  In  the  U.S.  that  sought 
to  end  the  war  in  order  to  Infilct  the  great- 
est defeat  possible  on  this  country  such  as 
the  Trotskylte  Communist  controlled  Na- 
tional Peace  Action  Coalition." 

I  would  mention,  however,  that  In  Febru- 
ary, 1975,  Mr.  Young  was  among  the  sponsors 
of  the  Second  National  Conference  in  Soli- 
darity with  Chile  which  was  organized  by  the 
Communist  Party  to  support  the  deposed 
Marxist-Leninist  goverrunent  of  Salvador 
Allende.  The  other  sponsors  included  a  roll 
call  of  old  Soviet  spies  like  John  Abt  and 
Louise  Berman:  a  large  number  of  well- 
known  CPUSA  members  like  Helen  Winter, 
Michael  Myerson,  and  Herbert  Aptheker:  and 
a  large  contingent  of  Castroltes  like  Saul 
Landau  of  the  Institute  for  Policy  Studies 
and  Sandra  Levlnson.'- 

Last  September,  Mr.  Young,  as  a  member 
of  the  Congressional  Black  Caucus  and  with 
some  one  hundred  other  black  leaders,  pro- 
duced a  document.  'The  African-American 
Manifesto  on  Southern  Africa." 

I  would  ask  that  this  document  be  en- 
tered Into  the  record  of  this  Committee,  and 
would  in  particular  draw  attention  to  para- 
graph two  which  reads : 

"We  totally  support  the  liberation  of 
Southern  Africa  from  white  minority  rule 
by  means  of  armed  struggle,  where  necessary, 
and  affirm  the  right  of  the  African  libera- 
tion movements  to  seek  necessary  assistance 
from  whatever  sources  available  to  achieve 
self-determination  and  majority  rule." 

This  Is  a  de  facto  call  for  the  United  States 
to  support  what  some  have  euphemlzed  as 
"guerrilla  warfare"  but  which  has  In  prac- 
tice been  terrorist  violence  against  unarmed 
civilians,  both  black  and  white. 

I  would  also  point  out  that,  the  approval 
given  to  the  terrorists  seeking  "assistance 
from  whatever  sources  available"  condones 
the  15-year  record  of  the  Soviet-bloc  pro- 
viding the  guns  and  training  for  the  guer- 
rillas. And  It  also  condones  the  Importation 
of  white  Cuban  Communist  mercenaries  to 
secure  victory  for  the  local  revolutionaries. 

Our  country  has  taken  a  firm  stand  against 
terrorism:  it  has  called  upon  the  United  Na- 
tions to  provide  International  sanctions 
against  the  terrorists  and  theh-  supporters. 
The  United  Nations  has  not  taken  such  ac- 
tion against  terrorism  because  of  the  large 
number  of  Its  member  states  with  tyranni- 
cal governments,  repressive  internal  programs 
and  foreign  policies  which  conform  with 
those  of  the  Communists  and  therefore  sup- 
port the  use  of  terror  tactics. 

In  view  of  this  document,  this  so-called 
"manifesto."  it  is  difficult  to  expect  that 
Mr.  Young  would  be  able  to  continue  with 
America's  long-standing  anti-terrorist  pollcv 
at  the  United  Nations. 

Of  equally  great  concern  is  Mr.  Young's 
personal  friendship  with  the  African  terror- 
ist. Robert  Mangallso  Sobukwe.  founder  and 
leader  of  the  outlawed  Pan  Afrlcanlst  Con- 
gress of  South  Africa  (PAC).  As  outlined  In 
the  staff  study,  Terrorism,  published  by  the 
House  Committee  on  Internal  Security 
"PAC  turned  to  Maoism  In  1963  and  orga- 
nized Its  members  Into  clandestine  cells.  In 
1963,  PAC  claimed  sponsorship  of  the  Poqo 
guerrilla  terrorists  In  South  Africa."  PAC's 
strategy  was  later  outlined  by  another  of 
Its  leaders  as  "simultaneous,  protracted  rural 
and  urban  guerrilla  warfare"  which  would 
"pin  down  the  enemy  in  the  cities  at  the 
outset." 

According  to  press  reports,  Mr.  Young  met 
Sobukwe,  who  has  been  Jailed  for  his  In- 
volvement with  PAC,  In  South  Africa  In  1974, 
and  the  PAC  leader  wrote  to  Mr.  Young  ask- 
ing him  to  arrange  U.S.  visas  for  his  adult 
children  to  attend  college  In  this  country 
Sobukwe's  daughter  and  son  have  been  Uv- 
Ing  with  Mr.  Young's  famllv  since  May  of 


1975,  and  Mrs.  Sobukwe  was  his  house  guest 
for  some  three  months.^^ 

I  am  sure  that  this  Committee  will  confirm 
the  Honorable  Representative  from  the  Fifth 
District  of  Georgia  to  be  our  United  Nations 
Ambassador.  However,  I  believe  it  would  be 
In  the  best  Interest  of  our  country  and  of  my 
distinguished  colleague  and  friend,  Mr 
Young,  to  ask  that  he  request  the  President 
to  withdraw  his  name  from  consideration  of 
this  post. 

POSTSCRIPT 

Mr.  Chairman:  It  has  come  to  my  atten- 
tion that  a  group  known  as  the  National 
Caucus  of  Labor  Committees,  also  known 
as  the  U.S.  Labor  Party,  will  be  testifying 
against  the  nomination  of  Congressman 
Young.  This  orgamzatlon  is  a  violence 
oriented  Marxist-Leninist  group  with  a  repu- 
tation for  irrational  and  slanderous  state- 
ments against  government  officials  and  pub- 
lic figures. 

On  March  11,  1975.  Clarence  Kelley,  Di- 
rector of  the  FBI,  testified  before  the  House 
Appropriations  Committee  and  characterized 
the  NCLC  as  "violence-oriented."  He  went 
on  to  say  "during  the  past  two  years  its 
members  have  been  Involved  In  fights,  beat- 
ings, using  drugs,  kidnappings,  brainwash- 
ings, and  at  least  one  shooting.  They  have 
been  reported  to  be  armed,  to  have  received 
'defensive  training'  such  as  karate,  and  to 
have  attended  cadre  schools,  and  a  training 
camp    to   learn   military    tactics."" 

I  would  like  to  disassociate  myself  from 
any  statement  made  by  this  organization, 
and  to  suggest  to  my  colleague.  Congressman 
Young,  that  responsible  persons  must  re- 
pudiate extremist  and  Irrational  statements 
that  are  made  in  their  presence. 
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and  Justice  (PCPJ)  and  the  National  Peace 
Action  Coalition  (NPAC).  The  House  Com- 
mittee on  Internal  Securitv  held  major  hear- 
ings Into  PCPJ  in  1971  documenting  the 
leading  role  played  In  it  by  the  Communist 
Party,  U.S.A.,  and  its  connections  with  the 
Soviet-dominated  World  Peace  Council.  The 
same  series  of  hearings  also  documented  the 
control  of  NPAC  by  the  Trotskvist  communist 
Socialist  Workers  Party  (SWP")  which  Is  the 
U.S.  section  of  the  Fourth  International,  the 
Trotskylsts'  coordinating  bodv.  In  1971,  the 
French  Fourth  International"  leader  Pierre 
Frank  sent  a  letter  to  the  SWP  National  Con- 
vention which  said: 

"First  of  all  I  express  to  you  the  attention 
and  the  passion  with  which  the  Interna- 
tional Trotskylst  movement  In  Its  entirety 
follows  the  action  against  the  Vietnam  war, 
waged  In  the  U.S.A.  and  In  which  you,  the 
S.W.P.,  play  such  an  Important  role.  It  Is  this 
mass  mobilisation  Increasingly  large  and 
increasingly  firm  to  "Bring  the  GIs  home 
now"  which,  after  the  heroic  resistance  of 
the   Vietnamese   people,    contributing   deci- 
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slvely  to  sap  at  the  determination  of  Ameri- 
can Imperialism  and  to  paralyze  its  forces. 
This  anti-war  activity  must  not  stop  for  one 
minute,  even  If  the  victory  of  the  Vietnamese 
revolution  seems  Imminent.  It  must  con- 
tinue in  the  U.S.A.  as  In  the  whole  world  to 
prevent  American  Imperialism  from  making 
an  orderely  retreat,  to  Insure  that  Its  defeat 
henceforth  inevitable  should  be  the  worst 
possible." 

The  letter  was  published  by  the  SWP  in 
November  1971,  and  in  the  Congressional 
Record,  10/1/76,  p.  35458. 

'=  Congressional  Record,  February  6,  1975, 
pp.  2690-2692. 

"New  York  Times,  December  18,  1976,  p.  2. 

"A  detailed  doctimented  report  on  the 
National  Caucus  of  Labor  Committees  ap- 
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A  SALUTE  TO  FORMER  SECRETARY 
OP  LABOR  W.  J.  USERY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  is  recognized 
for  5  minutes. 

Mr.  DENT.  Mr.  Speaker,  during  the 
past  several  weeks,  we  have  witnessed  a 
steady  flow  of  Georgians  into  Washing- 
ton to  assume  positions  in  the  new  ad- 
ministration. I  would  like  to  take  ju.st  a 
few  minutes  this  afternoon  to  call  at- 
tention to  the  long,  dedicated,  and  effec- 
tive service  of  a  singularly  talented 
gentleman  from  Georgia  who  is  leaving 
the  public  sector  for  new  lines  of  work. 
I  am  referring,  of  course,  to  our  out- 
going Secretary  of  Labor,  W.  J.  "Bill" 
Usery. 

Bill  Usery  was  born  in  Harwick.  Ga., 
and  grew  up  in  Milledgeville,  Ga.— a  sec- 
tion of  the  country  where  union  orga- 
nizers were  not  looked  upon  with  any 
special  fondness.  Indeed,  Usery  later 
noted  that  he  had,  himself,  been  "run 
out  of  a  few  towns  by  the  Ku  Klux  Klan." 
He  was  raised  in  the  rural  red  clay  coun- 
try in  a  working  class  family.  His  parents 
worked  at  the  nearby  Georgia  State  Hos- 
pital and  he  was  sent  to  military  school 
vilth  but  two  uniforms — these  were  the 
Depression  years — one  of  which  his 
mother  laundered  every  day.  "I  was  as 
well-dressed  as  any  kid,"  he  recalls. 

During  the  early  1940's,  Usery  began 
his  working  life  as  a  welder — his  career 
being  inteiTupted  for  a  tour  of  duty  with 
the  U.S.  Navy— 1943-46.  After  the  serv- 
ice, he  returned  to  his  craft  by  day  and 
studied  at  Mercer  University  in  Macon, 
Ga.,  at  night.  Gradually,  as  his  family 
responsibilities  increased — he  married  in 
1942 — school  gave  way  to  the  priority  of 
work.  In  1949,  while  at  the  Armstrong 
Cork  Co.  in  Macon,  Usery  joined  the  local 
union  affiliated  with  the  International 
Association  of  Machinists— lAM— an 
event  which  influenced  the  direction  of 
his  life  ever  after. 

Gradually,  he  worked  his  way  up 
through  the  local  union  hierarchy,  gain- 
ing experience  with  each  step.  In  1954, 
the  lAM  sent  him  to  Cocoa  Beach  and  to 
Cape  Canaveral  for  3  days  to  see  if  there 
was  any  opportunity  to  organize.  When 
he  arrived  at  the  cape,  the  Machini.st  lo- 
cal there  had  17  members — a  figure 
which  rapidly  Increased  to  over  4,600.  .?or 
the  next  14  years.  Usery  spent  much 
of  his  time  involved  in  the  labor- 
management  side  of  the  space  industry — 


at  Canaveral,  at  the  Manned  Spacecraft 
Center  in  Houston,  Tex.,  and  at  Marshall 
Space  Flight  Center  in  Huntsville,  Ala. 
From  1961  to  1967,  Usery  was  Machinists' 
representative  on  the  President's  Missile 
Sites  Labor  Committee.  In  1967,  he 
helped  form  the  Cape  Kennedy  Labor- 
Management  Relations  Council,  serving 
as  its  chairman  in  1968. 

Over  the  bargaining  table  in  aerospace, 
Usery  became  acquainted  with  James  D. 
Hodgson,  chief  labor  negotiator  for  Lock- 
heed— the  latter  recognizing  the  very 
special  talents  of  the  husky  Georgian. 
When  Hodgson  was  named  Under  Secre- 
tary of  Labor  in  the  Nixon  administra- 
tion, he  recommended  his  estwhile  ad- 
versary to  then-Labor  Secretary  George 
Shultz  and  Usery  was  brought  to  Wash- 
ington as  Assistant  Secretary  of  Labor 
for  Labor-Management  Relations.  Feb- 
ruary 1969. 

Shultz  and  Usery  hit  if  off  from  the 
beginning.  "Although  George  and  I  come 
from  different  worlds,"  Usery  noted  of 
the  then-Secretary,  a  former  dean  of  the 
University  of  Chicago's  Business  School, 
"We  have  become  very  good  friends. 
Why,  the  first  day  I  came  on  this  job 
George  came  in  and  told  me  to  only  do 
and  say  things  that  I  believed  in.  That's 
just  the  way  I  have  operated,  and  I  have 
never  once  felt  uncomfortable." 

Shultz  returned  the  confidence,  term- 
ing the  Georgian  an  "immensely  tal- 
ented" individual  "who  has  this  knack  or 
ability  to  get  people  working  together 
along  constructive  lines."  As  the  months 
and  years  passed,  Usery  became  increas- 
ingly valuable  to  the  administration— 
and  to  labor.  "To  the  delicate  task  of 
helping  labor  and  the  administration 
understand  each  other,  Mr.  Usery  'brings 
a  pretty  highly  developed  sense  of  what 
unions  like  and  don't  like,'  declared  an 
APL-CIO  staffer.  'There  has  to  be  a  per- 
son like  Usery  who  is  current  with  the 
problems  of  the  trade  union  movement 
and  the  administration  whom  we  can 
talk  to  frankly.' "  Gradually,  he  became 
the  day-to-day  link  between  the  Depart- 
ment and  the  trade  union  movement. 

In  the  second  Nixon  administration, 
February  1973.  Usery  was  moved  to  the 
Federal  Mediation  and  Conciliation  Serv- 
ice—FMCS— as  Director.  Later  that  fall, 
almost  as  a  testimonial  to  his  impartial- 
ity, Usery  received  an  invitation  from  the 
AFL-CIO  to  become  director  of  its  new 
Department  of  Organization  and  Field 
Services.  For  a  trade  union  professional, 
it  must  have  been  a  great  temptation. 
The  directorship  of  the  new  Department 
offered  challenge  and  a  further  opportu- 
nity to  serve.  It  held,  potentially,  the 
prospect  of  still  higher  honors  within 
labor.  But,  Usery  declined. 

By  late  1973,  the  Nixon  administration 
was  under  attack.  Some  insiders  attrib- 
uted Usery's  decision  to  a  feehng  that  "It 
would  be  cowardly  to  desert"  even 
though  he  was  not  regarded  as  a  strong 
political  supporter  of  the  President — ^his 
own  partisan  views  being  an  open  secret. 
One  can  only  speculate  about  the  real 
motivations  in  this  case:  but.  knowing 
Bill  Usery's  essential  decency  and  fair- 
ness and  sense  of  honor,  one  need  not 
look  far  for  an  answer. 
In    January    1974,    Labor    Mediator 


Usery  was  given  the  additional  assign- 
ment of  Special  Assistant  to  the  Presi- 
dent. In  April  of  1975,  that  title  was 
changed  to  Special  Assistant  to  the 
President  (Gerald  R.  Ford)  for  Labor- 
Management  Negotiations. 

As  you  will  recall,  Mr.  Speaker, 
throughout  1975.  with  the  encourage- 
ment of  Secretary  of  Labor  John  Dunlop 
and,  it  appeared,  of  President  Ford,  the 
Congress  labored  to  produce  long  over- 
due legislation  to  reform  the  Taft-Hart- 
ley Act  as  it  apphes  to  collective  bargain- 
ing in  the  construction  industry.  By  De- 
cember of  1975,  both  the  House  and  the 
Senate  had  passed  common  situs  picket- 
ing bill  legislation,  drawn  to  the  specifi- 
cations of  the  President  and  with  the 
direct  guidance  of  his  Secretary,  Mr. 
Dunlop. 

On  January  2,  1976,  President  Ford 
vetoed  the  measure. 

On  January  13, 1976,  Secretary  Dunlop 
resigned. 

On  January  22,  1976,  President  Ford 
nominated  Bill  Usery  for  the  post  of  Sec- 
retary of  Labor,  affirming : 

I  want  to  thank  Bill  for  assuming  this  re- 
sponsibility and  express  to  you.  Bill,  the 
gratitude  of  not  only  myself  but,  I  think 
[of]  the  American  people.  We  are  very  fortu- 
nate to  have  you  available  and  willing  to  as- 
sume this  very  tough  Job  here,  in  which  we 
have  a  number  of  prospective  disputes,  legit- 
imate labor-management  problems.  In  the 
rubber  Industry,  in  the  automobile  industry. 
In  the  trucking  industry,  as  well  as  others. 
The  department  will  be  in  very  good  hands. 

The  President  was  correct  in  his  as- 
sessment. The  Department  of  Labor,  un- 
der the  direction  of  Bill  Usery,  was  in 
the  very  best  hands. 

In  labor-management  relations  circles, 
he  is  universally  respected  for  his  fair- 
ness and  for  his  impartiality.  His  endur- 
ance is  legend. 

During  a  recent  period  of  labor-man- 
agement negotiations  that  was  being  me- 
diated by  Bill  Usery,  the  labor  represent- 
atives were  advised,  so  the  story  goes,  by 
old  hands  at  the  business: 

"Watch  out  for  Usery.  He's  going  to 
keep  you  up  all  night.  He's  not  going  to 
let  you  go.  He's  going  to  make  emotional 
appeals  to  your  patriotic  duty  and  to 
your  interest  in  the  community." 

A  few  hours  lat«r,  the  trade  unionists 
returned  from  bargaining. 

"He  did  exactly  what  you  said,  and  we 
were  on  to  him,"  they  reported,  "but  we 
settled  anyway." 

During  the  1973  Philadelphia  teach- 
ers' strike,  an  unusually  bitter  affair,  he 
used  what  might  be  termed  "endurance 
bargaining"  to  the  hilt.  An  associate 
recalls : 

"First  he  had  to  persuade  a  judge  to 
let  two  union  leaders  out  of  jail  to  nego- 
tiate. Then  he  ran  them  and  their  school 
board  opponents  through  36  hours  of 
talks. 

"When  they  were  really  on  the  ropes," 
Usery's  colleague  recalled,  "he  said. 
'OK,  we  need  to  take  a  break.'  Every- 
body go  back  home,  have  a  shower  and 
get  something  to  eat — and  meet  back 
here  in  2  hours.'  When  they  got  back 
he  said.  'Now  we're  not  going  to  have  any 
more  of  that  36-hour  stuff,  are  we?'  The 
strike  was  settled  in  another  3  hours." 
Usery  is  unorthodox,  to  be  sure — but 
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effective.  "No  matter  how  tired  I  am,"  he 
notes,  "I  never  walk  Into  a  room.  I  burst 
In.  Negotiators  think,  'Hell,  we  better 
settle  this  before  he  kills  us  all.' " 

In  pursuit  of  labor-management  peace, 
Usery  may  open  with  an  unabashedly 
patriotic  appeal  to  both  sides,  cite  the 
moral  obligations  of  the  parties  and  the 
need  to  make  collective  bargaining  work. 
In  especially  tough,  hostile  circum- 
stances, he  may  resort  to  a  bit  of  earthy, 
rural  humor. 

Recently,  Usery  recalled  that  he  had 
been  involved  mth  over  300  collective 
bargaining  agreements  and  had  only  11 
strikes.  "I  have  a  great  respect  for  econ- 
omists and  all  their  theories,"  he  ad- 
mits, "but  I  try  to  live  In  the  real  world." 

With  his  thick  southern  drawl,  his 
fracturing  of  the  English  language,  his 
pragmatic  approach  to  things  economic. 
Bill  Usery  will  be  missed  at  the  Depart- 
ment of  Labor  and  by  official  Washing- 
ton. 

I  think  it  is  only  fitting,  Mr.  Speaker, 
as  he  now  steps  down  from  his  all-too- 
brief  service  as  Secretary  of  Labor— to 
say:  Bill  User>-,  you  have  done  a  fine 
job. 


February  2,  1977 


LEGISLATION  TO  EXTEND  PEDERi4L 
ELECTION  CAMPAIGN  ACT 

AJMENDMENTS  OF  1974  TO  CON- 
GRESSIONAL PRIMARIES  AND 
GENERAL  ELECTIONS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Cornell)  is  recognized 
for  10  minutes. 

Mr.  CORNELL.  Mr.  Speaker,  we  have 
just  experienced  the  first  publicly  funded 
Presidential  campaign  in  our  country's 
history.  For  the  first  time  candidates 
seeking  the  office  of  President  could  so- 
licit votes  without  being  dependent  on 
me  financial  support  of  special  interests. 
Those  with  great  economic  power  In  our 
society  found  that  money  did  not  trans- 
late into  political  power.  Surely  this  leg- 
acy of  the  Watergate  revelations  Is  one 
Of  the  healthiest  changes  in  American 
politics. 

Today  13  coUeagues  are  joining  me  in 
sponsoring  a  bill  which  is  the  natural 
extension  of  the  Federal  Election  Cam- 
paign Act  Amendments  of  1974.  it  ex- 
tends financing  to  congressional  pri- 
maries and  general  elections.  The  basic 
premise  of  this  legislation  is  the  same 
a?  that  for  funding  Presidential  cam- 
paigns: Special  interests  ought  not  to  be 
permitted  to  cover  the  costs  of  the  elec- 
tion of  any  Federal  officeholder.  We 
would  never  allow  these  same  Interests 
to  pay  the  salaries  of  oiu-  Senators  and 
Representatives,  so  whv  should  we  allow 
them  to  have  a  practical  monopoly  on 
funding  the  efforts  of  candidates  to  "gain 
congressional  office? 

Our  bUl  would  make  full  public  fund- 
ing available  to  nominees  of  major  par- 
ties in  general  elections  for  the  House 
and  Senate.  In  Senate  elections,  the  can- 
didate would  receive  14.4  cents  for  every 
eligible  voter  in  the  State  or  $180  000— 
whichever  is  greater.  Each  candidate  for 
the  House  would  receive  8100.000.  No  per- 
son would  be  required  to  accent  anv  pub- 
lic funds.  He  or  .she  could  even  decide  on 
a  combination  of  funding  both  public  and 
private. 


Minor  party  candidates  would  also  be 
eligible  for  partial  public  funding  in  gen- 
eral elections.  This  would  be  based  on  the 
party's  showing  in  the  preceding  elec- 
tion or  could  be  retroactive,  depending 
upon  the  candidate's  vote  in  the  subse- 
quent election. 

Unlike  some  other  proposals  for  public 
financing  of  congressional  campaigns, 
our  bill  provides  for  partial  funding  of 
primary  elections.  We  have  long  recog- 
nized that  primaries  are  an  inseparable 
part  of  the  electoral  process.  To  finance 
general  elections  with  public  funds  while 
Ignoring  the  large  cost  often  Involved  in 
achieving  a  party  nomination  under- 
mines the  whole  point  of  public  financ- 
ing. This  measure  makes  Federal  match- 
ing funds  available  for  every  private  con- 
tribution of  $100  or  less  in  primary  cam- 
paigns. Candidates  for  the  senatorial 
nomination  who  raise  15  percent  of  the 
spending  limit  or  $100,000— whichever  is 
less— and  candidates  for  a  House  seat 
who  raise  $5,000  would  be  eligible  for  the 
matching  funds. 

Mr.  Speaker,  if  justice  and  logic  sup- 
port the  present  system  of  matching  Fed- 
eral funding  for  primaries  and  total 
funding  of  the  general  election  campaign 
for  the  Office  of  President,  then  that 
sa,me  justice  and  logic  demand  that  we 
extend  public  financing  to  congressional 
races.  I  urge  my  colleagues  to  support 
this  badly  needed  reform. 


LET'S  OPEN  OUR  COUNTRY  TO 
INCREASED  TOURISM 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunz30)  is  recognized  for 
5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  our  new 
President  has  set  a  fine  precedent  by 
opening  the  inaugural  celebration  to  the 
people.  MiUions  converged  on  Washing- 
ton to  help  President  Jimmy  Carter 
celebrate. 

I  ask  my  colleagues,  what  better  way  to 
continue  this  sentiment  than  by  open- 
ing our  country  to  the  millions  of  tourists 
from  all  over  the  world  who  yearn  to  see 
our  shores  and  cities  and  people  first- 
hand. The  potential  \z  there  because 
every  year  over  20D  million  trips  are 
taken  by  people  all  over  the  world. 

Throughout  the  world,  the  Uniter3 
States  is  generous  vith  its  help  and 
funds — why  not  get  a  bi'Tp^r  r;iece  of  the 
tourism  pie  since  these  people  so 
desperately  want  to  visit  here  anyv/ay? 
There  is  an  immensely  profitable  tourist 
market  out  there  o:i  r  hich  other  coun- 
tries actively  capitalize.  Why  net  us?  As 
it  is  now,  we  do  have  a  U.S.  Travel  Service 
that  has  been  trying  to  promote  the  al- 
lure of  our  country  in  forelrrn  lands,  but 
the  Service  works  on  a  .evy  lim.ited 
budget.  Jamaica,  the  size  of  our  State 
of  Connecticut,  has  four  times  as  large 
a  budget  for  tourism  as  our  entire 
country. 

It  has  been  two  Con.e:resses  .<^ince  the 
National  Tourism  Resources  Coinmi.<;- 
sion  submitted  its  report  on  the  tourism 
needs  and  resources  of  tlie  United  States 
through  1980.  It  outMned  the  magnitude 
of  tourism  and  its  potential.  In  1970,  for 
examrle,  tourism  expenditures  in  the 
United  States  totaled  $50  billion,  and  the 


Commission  report  projected  expendi- 
tures of  $127  billion  in  1980. 

Money  like  this  could  significantly  af- 
fect our  general  economy — an  economy 
that  can  use  all  the  help  it  can  get.  For 
every  $4  of  income  earned  directly  by 
tourism,  another  $3  is  generated  indi- 
rectly. Each  $20,000  spend  by  foreign 
tourists  in  the  United  States  creates  one 
new  job. 

For  all  these  reasons,  I  have  spon- 
sored H.R.  135,  which  amends  the  Immi- 
gration and  Nationality  Act  to  facilitate 
the  entry  of  foreign  tourists  In  the 
United  States.  It  would  grant  the  Secre- 
tary of  State  and  the  Attorney  General 
authority  to  exempt  visitors  coming  for 
90  days  or  less  from  all  but  the  most 
serious  of  the  30-odd  grounds  of  Ineligi- 
bility, as  well  as  from  the  visa  require- 
ment Only  a  valid  passport  would  be 
necessary  from  countries  who  offer  us 
the  same  reciprocal  agreement.  Ap- 
proximately 35  nations  do  not  require 
visas  from  American  tourists;  we  re- 
quire them  from  nationals  of  all  coun- 
tries except  Canada  and  Mexico. 

By  relaxing  some  of  the  cumbersome 
requirements  visitors  must  now  face,  we 
would,  at  the  very  least,  be  providing 
a  welcome  mat  for  our  foreign  guests 
and  visitors.  Once  and  for  all,  we  could 
turn  around  the  travel  deficit — the  dif- 
ference between  what  U.S.  travelers 
spend  abroad  and  what  foreigners  spend 
here,  and  create  new  jobs  for  our  own 
citizens  as  well. 

There  Is  no  danger  that  this  legisla- 
tion could  create  loopholes  In  our  Immi- 
gration law  or  escape  hatches  for  illegal 
aliens.  In  fact,  there  are  sections  specifi- 
cally aimed  at  curbing  the  employment 
of  illegal  aliens  by  establishing  penalties 
both  for  their  employers  and  for  non- 
immigrants who  accept  employment  in 
violation  of  their  status. 

Moreover,  foreign  visitors  would  be 
required  to  possess  a  valid  passport  and 
a  nonrefundable  round  trip  ticket.  Any 
alien  who  willfully  remained  beyond  the 
90-day  period  would  be  penalized  by  a 
delay  of  2  years  in  his  priority  date  for 
issuance  of  an  immigrant  visa.  Those 
Individuals  who  might  threaten  danger 
to  our  citizens  would  still  be  excluded. 
But  the  bill  would  simplify  the  proce- 
dure for  granting  a  visitor's  permit 
without  in  any  way  jeopardizing  the 
security  of  our  country. 

Our  President  started  something  that 
the  Congress  can  readily  continue,  at 
great  benefits  to  our  country.  We  can 
spread  the  goodwill  that  comes  from 
firsthand  knowledge  of  our  beautiful  Na- 
tion, expediting  the  path  for  tourism, 
and  we  can  generate  new  sources  of 
revenue  as  well.  What  are  we  waiting 
for? 


MIDDLE  EAST  PEACE:  AN  AI-TERTCAN 
INITIATnTE 

The  SPEA:>:er.  Under  a  previov.<:  or- 
dsr  of  the  P^ouse.  tlie  gentleman  from 
Wisconsin  (Mr.  Obey;  is  recosnised  for 
oO  minutes. 

Mr.  OBEY.  Mr.  Speaker.  1  month  after 
our  Bicentennial  year,  the  United  States 
is  at  peace.  Nowhere  are  our  servicemen 
firing  weapons  in  anger  at  an  enemy. 

We  remain  alert  to  threats,  and  we 
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have  the  will — and  the  means — to  protect 
ourselves,  our  allies,  and  our  interests. 
But  the  price  of  peace,  and  of  liberty, 
is  more  than  simply  eternal  vigUance. 
It  is  more  than  costly  military  prepared- 
ness. In  a  world  where  communication  is 
instantaneous,  where  people  can  move 
about  the  globe  at  twice  the  speed  of 
sound,  and  where  total  destruction  is 
only  minutes  away.  In  a  world  of  Intense 
Interrelationships  and  Increasing  inter- 
dependence, the  price  of  security  and 
freedom  for  a  country  such  as  ours  is 
also,  inevitably,  the  willingness  to  as- 
sume the  burdens  and  risks  of  leader- 
ship. 

I  am  not  suggesting  that  we  revert  to 
the  role  of  world  policeman.  We  tried 
that  for  25  years,  at  times  with  remark- 
able success,  jiut  the  tragedy  of  Vietnam 
demonstrated  all  too  vividly  that  such  a 
role  is  no  longer  possible  or  desh-able. 
And  although  v/e  should  promote  our 
ideals  of  social  justice  and  should,  in  good 
measure,  choose  our  friends  based  on 
shared  values,  we  should  not  be  lured 
Into  attempting  the  role  of  mankind's 
conscience.  Despite  this  counti-y's  great- 
ness, we  have  enough  trouble  solving 
some  of  our  own  most  basic  problems 
without  trying  to  claim  that  our  judg- 
ment and  our  system  are  valid  for  na- 
tions with  vastly  different  histories,  cul- 
tures, and  political  circumstances. 

But  leadership,  as  opposed  to  domin- 
ion, is  a  role  both  appropriate  and  nec- 
essary for  the  United  States.  We  pos- 
sess a  strength  unique  in  world  history 
and  unparalleled  by  any  other  nation 
today.  We  simply  cannot  decline  to  ac- 
cept a  commensurately  active  role  In 
working  constructively  with  others  to 
solve  the  most  urgent  problenis  facing  all 
of  us  before  those  problems  reach  the 
crisis  state.  If  we  decline  that  role,  it  is 
liliely  that  several  of  those  problems  will 
either  intensify  until  we  have  no  choice 
but  to  Intrude  in  a  provocative  and  dan- 
gerous way,  or  will  be  exploited  by  other 
powers  in  ways  Inimical  to  our  welfare 
and  that  of  our  allies. 

MIDDLE  EAST LEC.iCT   OF   KOSTrLITY 

The  area  of  the  v,'orld  crying  most  des- 
perately for  creative  American  leader- 
ship today  is  the  Middle  East.  It  is  there 
that  the  danger  of  war,  including  nu- 
clear confrontation,  is  the  greatest.  Para- 
doxically, it  is  also  there  that  imagina- 
tive and  courageous  policies  could  lead 
to  a  degree  of  peace  and  tranquility  un- 
known for  generations. 

ThQ  history  of  the  Arab-Israeli  dispute 
is  well-known  and  does  not  need  to  be 
repeated  here.  But  it  would  be  useful  to 
review  some  of  the  more  pertinent  facts 
and  to  set  the  background  against  which 
currsnt  U.S.  policy  must  be  formulated. 
On  one  side,  of  course,  is  Israel,  to 
\."hich  we  are  tied  by  deep  and  long- 
standing bonds  of  mor.^.l,  social,  histori- 
c:id,  political,  and  economic  interest.  On 
the  other  are  the  Arabs.  Formerly  of 
little  concern  to  the  United  States,  they 
now  are  the  object  of  increasing  Ameri- 
can   attention   because   of   the   radical 
change  in  the  oil  price  and  supply  situ- 
ation, the  dramatic  increase  in  Ameri- 
can business  Interests  In  the  area,  the 
increasing  pressures  in  and  on  Israel, 
and  the  strategic  implications  for  our 
relations  with  the  Soviet  Union. 


For  years  the  Arabs  dedicated  them- 
selves to  the  obliteration  of  Israel.  They 
exerted  direct  military,  poUtical,  and 
economic  pressiure  on  Israel.  They  con- 
stantly inflamed  Palestinian  irredentist 
ambitions.  Four  wars  and  countless  in- 
cidents have  left  the  two  sides  glower- 
ing at  each  other  across  a  gulf  of  hatred 
and  death,  economic  strangulation  and 
terrorism,  displaced  peoples,  seized  prop- 
erty, and  occupied  territory. 

There  is  httle  to  be  gained  by  trying 
to  assess  responsibility  for  past  events. 
One  would  need  to  attempt  the  impossi- 
ble and  pointless  task  of  assigning  rela- 
tive weights  to  such  factors  as  Arab  in- 
transigence, the  fact  that  Israel  was  im- 
posed on  the  area,  the  horror  of  Nazi 
tyranny — and  Western  failure  to  per- 
ceive it  in  time — and  centuries  of  anti- 
Semitism  in  Europe  and  colonialism  in 
the  Arab  world. 

Today's  pertinent  fact  Is  that  Israel 
does  exist.  As  Secretary  Kissinger  re- 
cently expressed  it,  "We  shall  never  for- 
get that  Israel's  security  has  a  special 
claim  on  the  conscience  of  mankind."  ^ 
Today's  pertinent  fact  Is  also  that  there 
are  new  realities  in  the  Arab  world.  A 
combination  of  leadership  changes  and 
a  decade  of  military  history  have  led  all 
of  her  immediate  Arab  neighbors  to  de- 
clare that  they  are  willing  to  hve  in 
peace  with  Israel,  that  they  desire  to 
devote  themselves  to  solving  their  own 
pressing  domestic  economic  and  social 
problems.  Their  words  have  been  backed 
up  b.7  numerous  actions  including  Egypt's 
rebuilding  of  cities  along  the  Suez  Canal 
and  Syria's  intervention  in  Lebanon 
when  the  civil  strife  threatened  to  de- 
teriorate to  the  point  tliat  Israel  would 
feel  compelled  to  enter.  Given  the  po- 
tential explosiveness  of  the  Lebanese 
situation,  it  was  gratifying  that  Israel 
acted  In  a  responsible  and  imaginative 
manner. 

De.-spite  the  continued  adherence  of 
the  PLO  to  an  uncompromising  public 
line,  many  Palestinians — including  PLO 
members — have  openly  indicated  that 
they,  too,  are  reconciled  to  Israeli  sov- 
ereignty and  are  prepared  to  drop  their 
challenge  to  that  state's  legitimacy  in 
exchange  for  a  homeland  of  their  own 
outside  the  pre-1967  Israeli  borrlers. 
Even  PLO  leader  Yasir  Arafat  has  taken 
this  position  in  private. 

Recent  developments  in  Lebanon  may 
alter  the  PLO's  mandate  from  the  Rabat 
summit  of  1974,  but  that  is  something 
which  remains  to  be  seen.  Considering 
PLO  resihency  in  the  wake  of  the  1970 
"Black  September"  confrontation  with 
Jordan,  and  looking  at  the  recent  PLO 
election  successes  in  the  West  Bank,  that 
organization  may  well  survive  as  the  only 
centrahzed    focus    of    the    Palestinian 
cause.  Indeed,  at  this  stage  any  other  re- 
sult would  seem  likely  to  remove  the 
only  possible  negotiator  for  i\\z  foresee- 
able future,  thus  leaving  the  more  ex- 
treme Palestinian  elements  free  to  step 
up  their  activities.  In  any  ca-e.  the  Arabs 
will  have  to  give  us  a  new  si'^nal  in  this 
regard  if  they  withdraw  support  from 
the  FLO.  In  the  absence  of  any  such  sig- 
nal, we  must  proceed  on  the  ass;unotion 
that,  although  we  may  not  like  it,  the 
PLO  is  a  viable  negotiating  entity,  be- 
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cause  at  this  time  there  is  no  concrete 
alternative  In  sight. 

An  important  goal  of  American  policy 
in  the  Middle  East,  as  will  be  discussed 
in  some  detail  below,  should  be  to  create 
a  framework  which  will  strengthen  the 
moderate  tendencies  in  all  camps  and 
allow  them  to  prevail  over  the  radical 
elements. 

As  many  others  have  observed,  this  is 
not  a  time  to  delude  ourselves  or  to  avoid 
candor  and  honesty  in  our  relations  with 
any  of  the  parties,  including  Israel.  In 
Senator  Javits'  words: 

It  Is  time  to  offer  new  alternatives,  new 
perspectives  and  new  possibilities." ' 

My  purpose  here  is  to  make  such  an 
offer  and  to  propose  a  concrete  policy 
which  can,  I  beheve,  meet  the  legitimate 
concerns  of  both  sides  and  move  them 
to  the  type  of  just  and  lasting  peace 
which  has  eluded  us  all  since  1948. 

THE  ISSUES — DIFFERING  PEHSPECTIVES 

Before  proceeding  to  the  specifics  of 
my  proposal,  I  would  like  to  lay  out  what 
I  perceive  to  be  the  views  and  needs  of 
each  side. 

For  Israel,  the  crucial  necessity  Is  ex- 
plicit Arab   acceptance  of  the  Jewish 
State  and  assured  arrangements  to  pro- 
tect its  security.  Prime  Minister  Rabin 
has  said  that  Israel  will  make  major  ter- 
ritorial concessions  and  that  a  just  set- 
tlement of  the  Palestinian  question  will 
be  possible — but  only  within  the  context 
of  an  overall  peace  settlement.  Rabin 
doe'^  not,  however,  promise  withdrawal 
from  all  territories  nor  does  he  foresee 
an  independent  Palestinian  State.  Rather 
he  seems  to  envision  a  continuing  IsraeU 
presence  m  strategically  important  areas. 
And  any  Palestinian  entity  is  pictured 
by  the  Israeli  Government  as  part  of 
Jordan,  not  as  a  sovereign  state.  In  line 
witli  these  policies,  although  the  Gov- 
ernment of  Israel  recently  forbade  the 
establishment  of  a  new  Israeli  settlement 
in  the  heart  of  the  West  Bank,  it  con- 
tinues to  permit  -nd  encourage  numer- 
ous  Jewish   settlements   in   the   Golan 
Heights,  tlie  Jordan  Valley,  the  West 
Bank  area  surrounding  Jerusalem,  the 
Gaza  strip,  and  the  Sinai  Peninsula  along 
the  Gulf  of  Aqaba  leading  to  the  port  city 
of  Ei'at. 

On   the  Arab  side,   although  Egypt, 
Jordan,  and  Syria,  through  their  en- 
dorsement of  U.N.  Security  Council  reso- 
lutions, have  all  accepted  Israel's  right     • 
to  exist,  they  are  unwilling  to  declare  an 
end  to  the  state  of  belligerency  or  grant 
formal  recognition  of  Israel  until  the 
Israelis  give  up  all  of  the  occupied  terri- 
tory and  Settle  the  Palestinian  cuestion. 
There  is  ?o.me  discrepancy  between  their 
positions  on  post-settlement  recognition 
of  Israel's  Government.  President  Sadat 
stated  at  a  press  conference  on  April  25. 
1976,  that  Israel  "is  an  established  reality 
indeed"  and  that  his  acceptance  of  Secu- 
rity Council  Resolution  242  included  "a 
recognition  of  Israel."  President  Assad  of 
Syria,  on  the  other  hand,  told  interview- 
ers last  December  that  diplomatic  rec- 
ognition is  a  matter  of  sovereignty  for 
each  government  to  decide  on  its  ovm  and 
3?  not  necessarily  part  of  the  peace  set- 
tlement." 

It  is  difficult  to  speak  with  confidence 
about  a  Palestinian  position,  but  given 
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the  decisions  of  the  Rabat  summit  and 
the  subsequent  positions  taken  by  all 
major  Arab  leaders,  thus  far  there  seems 
little  choice  but  to  accept  the  PLO  as  the 
de  facto,  official  Palestinian  spokesman. 
The  PLO  has  not  publicly  backed  away 
from  its  dream  of  creating  a  secular 
state  in  greater  Palestine  comprised 
of  the  West  Bank,  Gaza,  and  Israel.  But 
Arafat's  private  statements  to  many 
Westerners,  including  Senator  Adlai 
Stevenson,  suggest  genuine  flexibility  in 
accepting  a  Palestinian  State  outside  the 
bounds  of  pre-1967  Israel.*  Assad  indi- 
cated this  too,  telling  a  Western  corre- 
spondent as  early  as  2  years  ago  that, 
although  he  would  support  any  decision 
taken  by  the  PLO,  he  "would  imagine 
that  what  the  PLO  decides  will  not  ex- 
ceed the  spirit  of  U.N.  resolutions.  And 
these  do  not  call  for  the  dismantling  of 
Israel." ' 

Just  as  Rabin  may  feel  boxed  in  by 
domestic  political  considerations  from 
taking  a  tougher  line  with  his  right  wing, 
or  a  more  flexible  one  on  the  overall 
question  of  negotiations,  Arafat  may  well 
believe  that  he  cannot  soften  his  public 
position  without  risking  ouster  by  more 
militant  leaders  until  he  has  a  firm  com- 
mitment which  he  can  offer  to  the  Pales- 
tinians In  justification  of  such  a  change. 

ASSUMPTIONS    ■UNDERLTrNG    A     NEW    INmATIVE 

In  a  sense,  what  we  face  is  a  chicken- 
and-egg  problem.  Israel  will  not  pull  back 
from  the  occupied  territories  until  the 
Arabs  grant — and  guarantee — recogni- 
tion and  security,  and  the  Arabs  will  not 
grant  recognition  until  Israel  pulls  back. 

But  the  problem,  of  course,  runs  far 
deeper.  In  important  part,  it  Involves  on 
the  Israeli  side  a  deep-seated  fear  that, 
in  giving  up  tangible  real  estate  assets 
which  they  perceive  to  be  of  great  stra- 
tegic value,  they  would  be  receiving  in 
return  only  promises  and  paper  protocols. 
In  addition,  given  the  Palestinian  public 
insistence  to  date  on  its  more  grandiose 
ambitions  of  absorbing  the  Jewish  state, 
only  a  small  number  of  brave  Israeli 
voices  outside  the  Rabin  administration 
call  for  acceptance  of  an  independent 
Palestinian  state.  Even  those  people  gen- 
erally insist  that,  before  Israel  negotiates 
with  any  Palestinian  group,  that  group 
must  publicly  state  its  acceptance  of 
Israel's  right  to  exist  under  the  terms  of 
the  U.N.  resolutions. 

Whatever  one's  view  of  former  Secre- 
tary of  State  Kissinger's  marathon  ef- 
forts in  1975  and  the  second  Sinai  accord, 
it  is  now  clear  that  the  remaining  issues 
are  not  susceptible  to  solution  through 
step-by-step  diplomacy.  In  part  this  is 
due  to  the  geographic  limitations  which 
exist  in  the  West  Bank  and  the  Golan 
Heights  where  partial  pullbacks  are  diffi- 
cult. But  primarily  it  i.s  because  in  polit- 
ical terms  neither  side  is  prepTed  to  give 
up  what  it  sees  as  its  principal  bargain- 
ing chips  for  anything  short  of  a  full 
settlement. 

Israel's  concern  over  the  impact  on  her 
security  of  relinquishing  the  occupied 
territories  is  understandable.  If  the  1973 
war  had  been  launched  from  the  nre- 
1967  borders,  the  heavy  losses  would  have 
been  far  more  severe,  and  the  ultimate 
result  of  the  war  might  have  been  quite 

Fcwtnotes  at  end  of  article. 


different.  And  foreign  Minister  Allon 
was  quite  right  when  he  suggested  to  the 
graduating  class  at  the  Hebrew  Univer- 
sity in  Jerusalem  recently  that  techno- 
logical advancement  has  not  reduced  the 
importance  of  secure  borders. 

But  quite  frankly  I  do  not  believe  that 
the  occupied  lands  provide  nearly  as 
much  seciu"ity  as  is  generally  assumed. 
Diuring  the  period  between  the  end  of  the 
6 -day  war  in  1967  and  the  truce  in 
the  1969-70  war  of  attrition,  for  exam- 
ple, there  were  about  as  many  casualties 
as  in  the  1967  war  itself.'  And  the  buf- 
fer nature  of  the  occupied  territories 
has  been  seriously  undermined  by  the  es- 
tablishment of  so  many  new  Israeli  set- 
tlements right  up  against  the  temporary 
borders.  Meanwhile,  the  recent  riots  in 
the  West  Bank  suggest  that  continued 
occupation  only  serves  to  bring  the  vio- 
lent aspects  of  the  Arab-Israeli  dispute 
within  Israeli  borders  rather  than  in  any 
way  providing  a  solution.  And  while  a 
function  of  many  factors,  Israel's  prob- 
lems in  international  organizations  in 
the  last  year  or  more  are  at  least  par- 
tially attributable  to  the  continuing  oc- 
cupation and  the  establishment  of  new 
settlements,  which  even  our  Government 
publicly  opposes. 

Even  more  important,  however,  is  the 
fact  that  without  return  of  those  terri- 
tories to  the  Arabs,  there  is  simply  no 
chance  of  the  peace  for  which  the  Israeli 
people  have  fought  for  so  long.  The  prob- 
lem is  not  to  find  a  way  to  force  Israel 
back  to  the  1967  borders  and  the  1967 
insecurities.  The  problem  is  to  find  a  way 
of  bringing  about  an  overall  peace  set- 
tlement which  will  meet  the  needs  of  all 
parties  concerned — Israel  for  its  peace 
and  security,  the  Arab  States  for  return 
of  their  territory  and  national  pride,  and 
the  Palestinians  for  a  homeland  of  their 

OWTl. 

If  this  is  achieved,  no  matter  what  the 
shape  of  its  borders,  Israel  will  be  far 
more  secure  than  it  has  ever  been  before. 
As  Israeli  peace  activist  Amos  Kenan 
stated  in  1974: 

In  the  absence  of  such  a  peace,  our  attempt 
to  hold  on  to  all  the  areas  as  a  means  of  de- 
fense has  already.  In  the  last  year  (I.e.  in  the 
Yom  Klppur  war],  proved  only  to  stimulate 
war  and  not  to  prevent  It." 

And  in  the  words  of  David  Ben 
Gurion — 

Peace  Is  more  Important  than  real  estate. 
We  don't  need  the  territory.'* 

AN   AMERICAN   PROPOSAI. 

Such  a  settlement  is  possible.  But  be- 
cause none  of  the  parties  directly  con- 
cerned has  the  political  flexibility  to  pro- 
pose it.  the  impetus  must  come  from  out- 
side. Because  of  our  political,  economic 
and  military  involvement  with  both  sides, 
tile  United  States  is  in  a  unique  position 
to  proviae  that  impetus. 

Before  going  any  further,  let  me  state 
clearly  that  while  we  should  assure  that 
Moscow  is  not  permitted  to  subvert  our 
efforts  or  gam  strategic  advantage  in 
the  area,  at  the  same  time  it  is  import- 
ant that  we  make  sincere  efforts  to  secure 
Soviet  cooperation  in  this  venture.  Shut- 
tle diplomacy  effectively  excluded  the 
Russians  from  Middle  East  politics  for 
some  time,  and  the  temptation  for  them 
to  play  the  role  of  spoiler  would  be  great 
if  we  tried  to  keep  them  out  of  the  final 


settlement  as  well.  Moreover,  a  consti- 
tuent part  of  such  a  setlement  would 
be  an  effort  to  control  the  arms  race  in 
the  area,  and  Soviet  cooperation  would  be 
extremely  important  to  success.  We  must 
build  in  mechanisms  for  creating  and 
maintaining  peace  which  could  not  be 
upset  by  Soviet  failure  to  cooperate.  But 
our  own  interests,  and  those  of  the  Mid- 
dle Eastern  countries,  demand  that  we 
strive  for  participation  by  Moscow,  and 
that  we  give  it  a  stake  in  maintaining  the 
peace  agreement. 

And  it  is  urgent  that  we  renew  efforts 
to  create  that  peace  agreement  now. 

The  stalemate  which  has  existed  for 
more  than  a  year  now  cannot  be  allowed 
to  continue.  We  simply  must  get  the 
peacemaking  machinery  moving  again 
because  while  the  peacemakers  may  be 
frozen,  the  warmakers  are  not.  In  the 
pressure  cooker  atmosphere  which  char- 
acterizes the  Middle  East,  it  is  impossible 
to  escape  the  conclusion  that  standing 
still  is  not  a  reasonable  alternative.  His- 
tory has  amply  demonstrated  that  in  the 
Middle  East,  one  either  moves  towards 
peace — or  towards  war. 

A  future  Arab-Israeli  war  would  not 
only  mean  far  greater  devastation  and 
loss  of  life  than  any  of  the  four  previous 
wars;  it  would  not  only  bring  with  it  the 
danger  of  nuclear  confrontation  with  the 
Soviet  Union;  it  would  also  inevitably 
lead  to  another  oil  embargo,  bringing 
havoc  to  the  world's  economy  and  to  our 
own.  The  Arabs,  the  Palestinians,  and 
the  Israelis  are  the  ones  who  will  have 
to  make  the  difficult  and  painful  deci- 
sions if  a  just  and  permanent  settlement 
to  that  tragic  conflict  is  to  be  achieved. 
The  responsibility  for  success — or  fail- 
ure— is  theirs.  The  consequences  of  their 
success  or  failure  will  affect  us  all. 

Today  Israel  enjoys  widespread  sup- 
port in  the  United  States.  Senator  Ste- 
venson said  in  a  speech  last  year  before 
the  Anti-Defamation  League: 

America's  commitment  to  Israel  Is  un- 
equivocal. The  day  America  abandons  Israel 
will  be  Its  last  day  as  a  great  power." 

I  think  most  Americans  share  that 
view.  But  if  we  are  to  assure  the  con- 
tinuation of  this  broad  consensus,  we 
must  steer  a  course  away  from  war  and 
move  effectively  toward  peace. 

I  do  not  propose  an  imposed  settle- 
ment, forcing  the  various  parties  to  ac- 
cept conditions  which  are  incompatible 
with  their  political,  military  or  psycho- 
logical needs.  But  I  do  urge  that  we  seize 
the  initiative  to  create  a  framework  in 
which  the  basic  needs  of  all  parties  can 
be  met. 

One  of  the  most  serious  problems  with 
many  discussions  of  Middle  East  peace 
has  been  the  fact  that  while  the  elements 
of  an  overall  settlement  are  presented, 
the  process  suggested  is  either  piecemeal, 
or  is  not  addressed  at  all.  I  believe  that 
the  critical  element  which  can  move 
peace  proposals  from  the  rhetoric  of 
speeches  to  the  dialog  of  negotiations 
is  the  concept  of  simultaneous  accept- 
ance by  all  E>arties  of  a  set  of  principles 
regarding  a  final  settlement,  with  that 
settlement  itself  to  be  achieved  through 
a  series  of  verified,  progressive  stages. 
The  principles  would  Include  most  im- 
portantly: 

First.  The  termination  of  all  claims  or 
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states  of  belligerency  and  respect  for  and 
acknowledgment  of  the  sovereignty,  ter- 
ritorial integrity  and  political  independ- 
ence of  every  state  in  the  area  and  their 
right  to  live  in  peace  within  secure  and 
recognized  boundaries  free  from  threats 
or  acts  of  force,  and  the  eventual  estab- 
lishment of  full  diplomatic  and  commer- 
cial relations  between  all  of  these  states; 

Second.  Eventual  withdrawal  of  all 
Israel  Armed  Forces  and  administrative 
organs  from  all  territories  occupied  since 
June  4,  1967,  except  as  mutually  agreed, 
with  the  specific  exception  of  Jerusalem 
which  would  be  the  subject  of  special 
provisions; 

Third.  The  establishment  of  a  Pales- 
tinian national  entity  in  areas  outside 
the  June  4,  1967,  Israel  borders,  with 
the  nature  and  degree  of  its  relationship 
with  other  Arab  entities  to  be  determined 
by  the  Palestinian  people  themselves; 
and 

Fourth.  The  creation  of  demilitarized 
zones  along  all  borders  between  Israel 
and  its  neighbors,  supervised  for  such 
time  as  both  sides  consider  necessary  by 
international  peace-keeping  forces  which 
could  not  be  removed  except  by  agree- 
ment of  both  sides. 

These  principles  would  be  incorporated 
into  the  Invitations  extended  by  the 
United  States — and  hopefully  the  Soviet 
Union — all  concerned  parties  to  at- 
tend a  reconvened  Geneva  Conference, 
or  a  new  Paris,  Rhodes  or  Hague  Con- 
ference if  the  symbolism  of  Geneva  is 
a  problem.  Acceptance  of  the  invitations 
would,  by  definition,  indicate  acceptance 
of  the  principles — and  nothing  more. 
The  parties  invited  to  attend  would  in- 
clude Israel,  Egypt,  Jordan,  Syria,  and 
the  PLO  or  its  successor fs)  to  the  Rabat 
mandate. 

Assuming  that  Israel  accepts  the  in- 
vitation under  these  terms,  I  would  also 
advocate,  in  the  context  of  a  peace  set- 
tlement, a  public  bilateral  assurance,  by 
treaty  if  necessarj',  that  if  Israel  is  sub- 
jected to  unprovoked  attack,  and  if  the 
Government  of  Israel  so  requests,  the 
United  States  will  take  whatever  steps 
are  necessary  to  protect  Israel,  including 
deployment  of  forces. 

Each  of  these  points  deserves  further 
amplification  and  justification. 

Point  1:  The  first  principle  is  merely 
an  expansion  of  one  of  the  crucial  parts 
of  the  1967  Security  Council  Resolution 
242,  simply  adding  the  logical  step  of 
establishing  full-scale  relations.  In  de- 
claring an  end  to  the  state  of  war  and 
recognition  of  each  state's  right  to  exist 
peacefully  within  secure  and  recognized 
boundaries,  it  represents  the  bottom  line 
for  Israel.  Without  acceptance  of  this 
provision  by  all  parties,  Israel  cannot 
negotiate  a  full-scale  peace. 

Only  the  Palestinians,  of  course,  have 
refused  thus  far  to  accept  the  basic 
principle.  But  it  is  a  fundamental  aspect 
of  the  proposal  I  am  suggesting  that  the 
Palestinians  will  be  achieving  their  real 
objective — Israel  acceptance  of  a  Pales- 
tinian state  in  the  now  occupied  terri- 
tories— and  thus  will  have  a  basis  for 
reciprocating  with  a  recognition  of 
Israel's  right  to  exist. 

I  suggest  extending  Resolution  242  to 
encompass    eventual    establishment    of 


diplomatic  and  commercial  relations,  not 
only  because  they  represent  the  logical 
symbol  of  a  true  peace  settlement,  but 
because  they  will  provide  the  kind  of 
interrelationships  in  the  area  which  will 
help  maintain  the  peace.  As  I  observed 
earlier,  Syrian  President  Assad  has  as- 
serted that  recognition  is  a  matter  of 
sovereignty.  I  agree,  but  that  is  as  true 
for  the  coimtry  receiving  recognition  as 
for  the  one  proferring  it.  As  such,  I  be- 
lieve it  is  an  important  element  in  giving 
mutual  reassurance  regarding  long-term 
Intentions. 

Agreement  to  end  terrorism  would  be 
part  of  the  specific  provisions  stemming 
from  this  principle.  But  no  one  should  be 
so  naive  as  to  believe  that  all  violent  in- 
cidents will  end  or  that  indeed  an  inten- 
sification of  terrorism  will  not  take  place 
as  a  genuine  peace  is  at  hand.  The 
hysterical  and  isolated  acts  of  a  small 
number  of  diehards,  however,  are  quite 
a  different  matter  from  the  pattern  of 
organized  and  supported  terrorism  which 
has  been  condoned  and  encouraged  in 
the  past  by  all  of  Israel's  neighbors. 

Point  2:  The  Israel  withdrawal  from 
all  occupied  territories  is  another  aspect 
of  Resolution  242  and  is  one  of  the  two 
bottom-line  requirements  for  the  Arabs 
without  which  no  agreement  is  possible. 
As  I  stated  before,  the  occupation  is  now 
a  major  political  stumbling  block  to 
peace,  and  its  removal  as  a  part  of  this 
package  will  both  permit  forward  move- 
ment on  the  negotiating  front  and  at  the 
same  time  enhance  rather  than  diminish 
Israel  security. 

Certain  small  areas,  such  as  land  over 
which  roads  run  between  neighboring 
towns,  might  by  mutual  agreement  be- 
come exceptions  to  the  general  rule.  In 
fact  this  would  likely  take  place  in  both 
directions.  But  any  argiunent  that  this 
or  that  piece  of  land  must  be  retained  for 
strategic  reasons  or  because  it  provides 
an  intelligence  base  otherwise  Infeasible 
cannot  be  permitted  to  hold  sway.  Irre- 
dentist sentiment  would  find  fertile  soil 
in  such  exceptions  and  would  threaten 
eventually  to  undo  that  which  all  of  the 
other  efforts  are  designed  to  achieve. 

Jerusalem  is  the  single  exception.  That 
city  holds  a  special  place  in  the  hearts  of 
Jews,  Moslems  and  Christians  as  well  as 
embodying  sensitive  political  interests. 
The  Israelis  cannot  be  asked  to  abandon 
Jerusalem,  nor  can  the  Arabs  reason- 
ably be  asked  to  relinquish  their  claims. 
Various  solutions  have  been  proposed, 
most  of  which  envisage  control  by  each 
religion  over  its  holy  places  and  sub- 
stantial political  autonomy  for  each  na- 
tional group  in  those  sections  where  it 
dominates.  I  will  not  pretend  to  hold  a 
magic  solution  in  my  pocket,  but  I  do 
believe  that  all  parties  can  be  expected 
to  understand  the  need  for  special  treat- 
ment of  Jerusalem  and,  accordingly,  to 
accept  the  need  for  special,  negotiated 
arrangements. 

As  part  of  the  Israeli  agreement  to 
withdraw  from  all  other  occupied  ter- 
ritories, it  will  be  necessary  for  the 
Israelis  also  to  accept  the  fact  that  any 
Jewish  settlements  which  exist  in  those 
territories  will  come  under  Arab  con- 
trol at  the  time  of  reversion.  I  realize  the 
sensitivity  of  this  Issue  in  Israeli  domes- 


tic politics,  but  I  also  am  aware  from  per- 
sonal conversations  with  Arab  leaders 
during  my  visit  to  the  area  in  August 
1975  that  Israel's  toleration — and  en- 
couragement— of  Jewish  settlements  in 
occupied  Arab  lands  is  the  single  most 
tangible  piece  of  evidence  to  which  the 
Arabs  point  in  their  attempts  to  prove 
that  Israel  is  determined  not  to  give  up 
those  territories  and  is  therefore  unwill- 
ing to  reach  a  meaningful  peace  agree- 
ment. 

Not  only  are  those  settlements  in  viola- 
tion of  the  Fourth  Greneva  Convention, 
as  former  Ambassador  Scranton  recently 
pointed  out,'"  but  they  encourage  the 
hard-line  elements  within  Israel,  and 
abroad,  who  hold  the  misguided  belief 
that  a  "greater  Israel"  is  somehow  more 
compatible  with  a  genuine  peace  than  is 
a  "greater  Palestine." 

The  eventual  reversion  to  the  Arabs 
of  jurisdiction  over  these  settlements  is 
legally  and  practically  necessary.  In  the 
meantime,  the  continuation  of  the  cur- 
rent policy  unnecessarily  puts  Israel  on 
the  defensive  in  the  arena  of  the  world 
public  opinion.  Therefore,  both  as  a  sig- 
nal of  good  intent,  and  as  a  matter  of 
prudent  policy,  the  Govermnent  of  Israel 
would  be  well  advised  to  call  a  halt  now 
to  the  establishment  of  new  settlements. 

Point  3 :  The  establishment  of  a  Pales- 
tinian entity  addresses  the  other  vital 
element  on  the  Arab  requirements  list. 
As  expressed  by  a  recent  Brookings  In- 
stitution study  on  the  Middle  East : 

The  Palestinians  for  the  most  part  believe 
that  they  have  a  right  to  self-determination. 
For  a  peace  settlement  to  be  viable.  Indeed 
for  it  even  to  be  negotiated  and  concluded, 
this  right  will  have  to  be  recognized  in  prin- 
ciple and,  as  a  part  of  the  settlement,  given 
satisfaction  in  practice.'* 

There  is  no  question  that  some  sort  of 
affiliation  of  a  Palestinian  entity  with 
Jordan  would  be  preferable  from  the 
Israeli  point  of  view  and  probably,  ob- 
jectively speaking,  from  the  Arab  per- 
spective as  well.  But  the  time  is  past 
when  we  or  the  Israelis  can  afford  to 
indulge  ourselves  in  the  belief  that  we 
can  legitimately  dictate  that  aspect  of 
the  settlement. 

As  suggested  to  me  by  President  Sadat 
a  year  ago,  once  the  Palestinians  have  a 
homeland,  an  International  supervised 
plebiscite  could  be  held  to  determine 
their  relationship  with  Jordan,  if  any. 
But  as  the  Brookings  study  suggests,  the 
simple  fact  of  the  matter  is  that  unless 
Israel  accepts  the  possibility  of  an  inde- 
pendent Palestinian  state,  negotiations 
with  the  PLO  or  any  other  Arab  author- 
ity will  be  out  of  the  question.  No  Arab 
leader  inside  or  outside  the  Palestinian 
movement  will  accept  responsibility  for 
imposing  anything  less  than  choice  of  a 
free  state  on  the  Palestinian  people — 
perhaps  because  they  believe  it  would 
be  unjust;  certainly  because  they  know 
they  could  not  enforce  it  and  woiUd  only 
jeopardize  their  own  positions. 

Point  4:  The  demilitarized  zone — 
DMZ — concept  is  already  embodied  in 
Security  Council  Resolution  242  and  is  a 
necessary  psychological  if  not  military 
element.  A  permanent  peacekeeping  force 
Is  an  obvious  requirement  given  the  pre- 
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vailing  mutual  distrust.  Two  extensions 
of  the  normal  DMZ  setup  would  also 
likely  be  in  order  and  would  be  appro- 
priate subjects  for  negotiation. 

The  first  of  these  would  be  agreement 
to  third-party  aerial  surveillance  of  the 
border  areas.  This  type  of  arrangement 
has  worked  well  in  the  Sinai  for  a  num- 
ber of  years,  with  each  side  receiving 
relevant  information  assuring  that  the 
other  side  is  not  massing  for  an  attack. 
The  second  extension  of  the  DMZ  con- 
cept would  probably  have  to  be  some 
agreement  that,  although  the  Palestin- 
ians could  maintain  their  own  armed 
formes  and  could  arrange  alliances  as 
they  saw  fit,  no  troops  or  weapons  under 
the  control  of  a  foreign  power  could  be 
stationed  within  the  Palestinian  State. 

Another  aspect  of  this  subject  would 
be  an  effort  by  all  countries  in  the  area, 
on  a  mutual  basis,  to  restrict,  and  hope- 
fully end,  the  arms  race.  Part  of  this 
effort  should  be  agreement  among  all  ma- 
jor suppliers,  East  and  West,  not  to  con- 
tinue   to   fuel    a   military    buildup    on 
either  side.  Neither  side  of  the  arms  con- 
trol eTort — supplier  or  recipient — could 
realistically  be  expected  to  refrain  al- 
together from   arms  transactions.  But 
the  volume  of  weapons  should  be  care- 
fully monitored  and  the  introduction  of 
entirely  new  systems,  upsetting  the  bal- 
ance,   should    be    avoided    by    mutual 
agreement.  We  must  squarely  face  the 
fact  that  for  the  United  States  this  will 
require  a  major  change  in  our  present 
practice    of    transferring    ever    larger 
quantities  of  increasingly  sophisticated 
weapons  to  Israel,  and  increasingly  sell- 
ing them  to  the  Arab  world,  with  no  ap- 
parent policy  to  effectively  control  the 
flow  to  either. 

Although  specific  U.N.  action— aside 
from  establishing  the  peacekeeping 
force— would  be  outside  the  scope  of 
these  negitiations,  it  would  be  fully  ap- 
propriate if  the  United  Nations  pledged 
to  come  to  the  aid  of  any  signatory  state 
subjected  to  threat  or  use  of  force  by 
any  other  signatory  state.  How  far  the 
Security  Council  could  or  would  go  in 
this  regard,  however,  is  a  matter  of  some 
doubt.  It  may  be  able  to  do  no  more 
than,  as  in  the  case  of  Korea,  facilitate 
the  actions  of  individual  members. 

Therefore,  in  recognition  of  this  coun- 
try's close  ties  to  Israel  and  the  political 
difficulty  involved  in  any  decision  by  the 
government  in  Tel  Aviv  to  participate  in 
the  type  of  arrangement  I  am  describ- 
mg,  a  bilateral  U.S.  commitment  to 
Israel  is  probably  essential  if  real  peace 
is  to  be  obtained  and  war  avoided. 
Whether  by  treaty,  executive  agi-eement 
supported  by  a  johit  congressional  reso- 
lution, or  some  other  method,  a  formal 
American  commitment  to  help  defend 
Israel  in  the  event  of  an  unprovoked 
attack  is.  I  am  convinced,  required  to  in- 
stUI  in  Israel  the  confidence  in  that 
countr>-'s  secure  future  necessary  for  it 
to  embrace  this  settlement. 

Moreover,  I  believe  such  a  guarantee 
accords  with  our  national  will  and  our 
national  interest.  As  Secretary  Kissinger 
so  eloquently  put  it  in  his  April  4,  1976. 
address  to  the  American  Jewish  Con- 
gress: 


The  survival  and  security  of  Israel  are  un- 
equivocal and  permanent  moral  commit- 
ments of  the  United  States.  Israel  Is  a  loyal 
friend  and  a  fellow  democracy  whose  very 
existence  represents  the  commitment  of  all 
free  peoples.'^* 


February  2,  1977 


Quite  frankly,  it  is  my  assumption  that, 
even  in  the  absence  of  a  formal  commit- 
ment, if  Israel  were  on  the  brink  of  dis- 
aster, there  is  a  strong  likelihood  we 
would  become  directly  involved  anyway. 
A  pledge  such  as  I  am  proposing  would 
merely  eliminate  any  doubts  in  the  minds 
of  both  the  Israelis  and  potential  ad- 
versaries and  troublemakers,  thus  mini- 
mizing both  the  chance  of  miscalcula- 
tion and  the  likelihood  of  American  par- 
ticipation in  a  future  war. 

Returning  to  the  overall  package,  let 
me  emphasize  once  again  that  the  crucial 
feature  of  this  peace  proposal  is  that 
agreement  in  principle  be  reached  now 
on  the  key  elements  of  a  final  settlement, 
with  implementation  to  be  carried  out 
in  verified  stages.  I  believe  this  concept 
holds  great  promise  for  acceptance.  King 
Hussein  suggested  just  such  an  outline  to 
me  when  I  visited  Jordan  in  August  1975. 
Former  Israeli  Foreign  Minister  Abba 
Eban  endorsed  the  same  idea  in  a  Sep- 
tember 1975  interview."  And  the  distin- 
guished members  of  the  Brookings  study 
group,  representing  a  broad  spectrum  of 
views  on  Arab -Israeli  relations,  sup- 
ported the  concept  in  their  study  pub- 
lished at  the  end  of  last  year." 

The  vital  point  at  this  stage  is  to  get 
simultaneous  agreement  to  the  four 
principles  I  have  outlined,  thus  allow- 
ing the  various  parties  to  justify  their 
participation  and  permitting  the  imple- 
mentation to  proceed  within  a  clear 
framework  of  understanding  on  where 
the  process  is  heading. 

The  later  phases  of  staged  implemen- 
tation will  also  provide  continuing  re- 
inforcement and  reassurance  to  each 
side  that  it  is  getting  as  much  as  it  is 
giving  and  that  we  will  not  reach  the 
end  of  the  road  with  a  backlog  of  mis- 
understandings and  disagreements  which 
would  eventually  undermine  the  peace. 
I  have  no  specific  suggestions  as  to  how 
it  would  be  constituted  or  operated,  but 
an  arbitration  mechanism  will  be  an 
obvious  requirement. 

I  have  no  illusions  about  the  difficulty 
of  getting  the  U.S.  Government  to  make 
such  a  sweeping  pronosal  so  early  in  a 
new  administration.  But  there  Is  never 
a  "good"  time  for  bold  strokes.  I  believe 
that  any  delay  can  only  increase  the 
frustrations  and  bitterness  and  massive, 
uncontrolled  military  builduos  on  both 
sides,  and.  in  the  charged  atmosphere 
now  prevailing,  only  heighten  the  possi- 
bility of  war.  The  situation   in  Egypt 
alone,    where   economic    problems    and 
political   pressures   bring  that   country 
closer  and  closer  to  the  breaking  point, 
demands  that  renewed  displomatic  ac- 
tivity not  be  postponed.  The  time  avail- 
able to  Sadat  to  show  that  cooperation 
with  the  United  States  can  bring  tan- 
gible results   grows   shorter  with   each 
passing  day. 

It  is  not  too  soon  to  act.  There  are  new 
realities  on  both  sides  which  we  must 
take  advantage  of  before  they  are  over- 


taken by  events.  Their  partial  successes 
in  the  1973  war  have  brought  the  Arabs 
to  the  realization  that  while  they  cannot 
eliminate  Israel,  they  can  negotiate  with 
honor.  And  the  same  war  brought  the 
Israelis  to  the  understanding  that  the 
moral  basis  of  Zionism  and  the  delicate 
requirements  of  democracy  cannot  long 
endure  continued  forced  rule  over  a  mil- 
lion Palestinians  or  the  cnishing  bur- 
dens of  defense  in  a  state  of  perpetual 
belligerency. 

Those  who  guide  the  course  of  Ameri- 
can foreign  policy  in  the  administration 
and  Congress,  the  supporters  of  Israel 
who  have  poured  their  hearts  and  re- 
sources into  sustaining  that  beleaguered 
state,  and  all  of  us  concei-ned  v,ath  peace 
and  justice  in  that  troubled  area  must 
rise  to  the  challenge  of  American  leader- 
ship. 

There  are  right  times  and  wrong 
times,  right  issues  and  wrong  issues  over 
which  to  assume  an  active  role.  Vietnam 
was  wrong.  And  Angola  was  wrong.  But 
if  there  ever  was  or  ever  will  be  a  right 
time  and  place  to  commit  ourselves  to 
bold  initiatives  in  the  cause  of  peace,  it 
is  now  and  it  is  in  the  Middle  East. 
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LEGISLATION  TO  MEET  THE  NEEDS 
OP  THE  ELDERLY 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Florida 
(Mr.  Pepper)  is  recognized  for  30  min- 
utes. 

Mr.  PEPPER.  Mr.  Speaker,  today  I  am 
inserting  in  the  Record,  immediately  fol- 
lowing my  remarks,  a  brief  commentary 
on  some  bills  that  are  part  of  the  "legis- 
lative package  for  the  elderly"  that  I  in- 
troduced on  January  4  and  that  I  men- 
tioned in  remarks  on  February  1.  At  that 
time  I  said  that  I  would  have  more  to  say 
about  gaps  in  our  social  policies  that  rel- 
egate older  people  to  an  inferior  role.  I 
am  back  today  to  highlight  needed 
changes  in  social  policy. 

Within  the  past  few  years,  this  body, 
as  indeed  the  whole  Nation,  has  been 
given  a  graphic  view  of  what  its  like  to 
be  80  and  living  in  a  nursing  home.  Men- 
delson  in  "Tender  Loving  Greed"  opened 
our  eyes  to  things  that  most  of  us  would 
have  preferred  not  to  see.  What  was  said 
by  Mendelson  was  reinforced  In  the  re- 


port of  the  U.S.  Senate  Special  subcom- 
mittee on  Long-term  Care,  "Nursing 
Home  Care  in  the  United  States:  Failure 
In  Public  Policy."  Not  much  had  changed 
when  Ralph  Nader  made  his  investiga- 
tion, and  published  his  findings  under  the 
title  "Old  Age:  The  Last  Segregation." 
All  of  us  would  like  to  think  that  the 
nursing  home  scandals  were  long  ago, 
and  that  all  of  that  has  changed,  but 
just  when  we  get  to  feeling  comfortable 
about  nursing  homes  again,  an  article 
appears,  like  the  one  that  appeared  in  the 
Los  Angeles  Times  in  November  of  1976, 
that  makes  us  feel  uncomfortable  again 
by  asking  such  questions  as:  "Nursing 
Homes:  Are  They  Really  Bad?" 

But  nursing  homes  are  not  the  only 
issue.  Many  older  people  need  to  talk 
with  lawyers  to  help  steer  themselves 
through  the  maze  of  laws  and  regulations 
that  rightly,  or  wrongly,  have  come  to 
characterize  an  increasingly  complex 
society.  But  what  are  the  chances  for 
those  16  percent  who  are  at  the  thresh- 
old of  poverty?  For  others  age  discrimi- 
nation, or  bodily  attrition,  may  become 
an  acute  problem  that  seemingly  leaves 
them  with  nowhere  to  turn.  This  is 
where  job,  health,  and  financial  coun- 
seling can  enter  in.  and  perhaps  give 
hope  to  desperate  situations. 

To  meet  some  of  these  needs  I  have 
introduced  this  "Legislative  Package  for 
the  Elderly." 

(H.R.      1118)      OLDER     PERSONS     COMPREHENSrVE* 
COTTNSELING    ASSISTANCE    ACT    OF    1976 

A  comprehensive  system  of  providing 
counseling  to  older  people  would  be  au- 
thorized by  the  bill  H.R.  1118.  Adoption 
of  a  State  plan  for  providing  counseling 
assistance  would  be  required  in  order  to 
be  eligible  for  grants  from  the  agency 
charged  with  carrying  out  this  program. 
The  Administration  on  Aging  would  have 
responsibility  for  carrying  out  the  pro- 
gram. Each  State  electing  to  participate 
would  be  required  to  designate  an  ap- 
propriate State  agency  to  develop  the 
counseling  plan ;  the  State  agency  desig- 
nated need  not  necessarily  be  the  State 
Agency  on  Aging.  Area  Agencies  on  Aging 
would  implement  the  counseling  assist- 
ance program  at  the  local  level,  largely 
by  drawing  upon  available  counseling  re- 
sources in  the  planning  and  service  area 
thus  magnifying  the  elTects  of  grant 
money  by  adding  the  contributions  of 
nearby  organizations  and  individuals. 
Mentioned  in  the  proposed  legislation 
are  a  wide  range  of  suitable  counseling 
projects,  and  a  variety  of  settings  in 
which  counseling  could  take  place.  De- 
clared objectives  of  the  proposed  legis- 
lation are  outreach  to  assist  the  home- 
bound  and  to  assist  nursing  home  resi- 
dents, preretirem.ent  counseling,  career 
counseling,  referral  for  phvsical  or  men- 
tal health  services,  social  and  life  sup- 
port needs,  sensitizing  professional 
counselors  and  educators  to  the  needs 
of  the  aged,  providing  supportive  coun- 
seling media,  equipment  and  personnel, 
including  paraprofessionals,  and  supply- 
ing education  and  job  placement  infor- 
mation and  counseling.  Separate  sections 
of  the  proposed  legislation  would  author- 
ize the  Commissioner  on  Aging  to  make 
grants  for  the  training  and  retraining 


of  counseling  personnel,  and  for  demon- 
stration and  evaluation  programs.  Forty- 
five  million  would  be  authorized  to  fund 
State  and  area  counseling  service  plans: 
and  $10  million  would  be  authorized  for 
preservice  training  of  professional  coun- 
seling and  support  personnel,  $10  million 
for  inservice  training  of  counselors,  and 
$15  million  for  demonstration  and  eval- 
uation programs. 

(H.R.  1119)  LEGAL  ASSISTANCE  FOE  THE  ELDERLY 
IN  CONNECTION  WITH  HOME  HEALTH  SERVICE 
CLAIMS 

Under  this  bill  an  amendment  to  the 
Older  Americans  Act  would  be  author- 
ized for  the  purpose  of  enabling  disad- 
vantaged older  persons,  those  60  years  of 
age  or  older,  to  contest  the  denial  of 
claims  for  certain  health  benefits,  pri- 
marily home  health  benefits.  A  new  title, 
title  VI,  would  be  added  by  H.R.  1119 
to  the  Older  Americans  Act.  No  program 
is  currently  being  carried  on  under  title 
VT,  because  this  title  was  the  legislative 
vehicle  for  the  "National  Older  Ameri- 
cans Volunteer  Programs,"  most  of  the 
provisions  of  which  were  incorporated 
into  the  Domestic  Volimteer  Service  Act 
of  1973,  and  at  that  time  the  national 
older  Americans  volunteer  programs 
were  repealed.  An  appropriation  of  up  to 
$10  million  is  authorized  for  the  Commis- 
sioner on  Aging  to  make  grants  to  pub- 
lic or  nonprofit  private  agencies  or  or- 
ganizations with  preference  to  be  given 
to  national  organizations  of  proven  abil- 
ity in  providing  legal  services  to  individ- 
uals 60  years  of  age  or  older.  Legal  assist- 
ance would  be  furnished  to  those  contest- 
ing eligibility  determinations  for  home 
health  services  covered  under  medicare, 
or  to  those  contesting  denial  of  claims 
for  home  health  services  under  medicaid, 
or  to  those  in  need  of  representation  in- 
cident to  any  hearings  under  title  XX 
<2003dlA)  of  the  Social  Security  Act 
that  might  be  directed  to  determining 
eligibility  for  'community-based  care, 
homebased  care,  or  other  forms  of  less 
intensive  care '. 

(H3.    1120)    HOME  HEALTH  AND  MTTLTIPtTSPOSE 
SENIOR    CENTERS    UNDER    TITLE    XX 

Amendments  proposed  by  H.R.  1120  to 
title  XX  of  the  Social  Security  Act  are  in- 
tended to  divert  more  title  XX  money  to 
the  furnishing  of  home  health  care  and 
to  the  provision  of  social  services  through 
multipurpose  senior  centers.  One  of  the 
amendments  would  require  that  title  XX 
fimds  that  States  certify  as  being  in  ex- 
cess of  their  requirements  shall,  after 
certain  statutorily  mandated  distribu- 
tions of  such  excess  funds  to  Puerto  Rico, 
$15  million;  Guam,  $0.5  million;  and  the 
Virgin  Islands,  $0.5  million,  be  distributed 
to  those  States  who  will  use  such  funds 
"during  the  succeeding  year"  to  increase 
the  delivery  of  home  health  services  to 
eligible  title  XX  beneficiaries. 

Another  proposed  amendment  to  title 
XX  of  the  Social  Security  Act  (2002al) 
is  intended  to  attract  more  title  XX 
fimds  to  senior  centers  by  increasing  the 
allowable  Federal  contribution  that 
might  be  applied  to  defraying  the  State's 
cost  of  providing  social  services  "in  or 
through  multipurpose  senior  centers." 
Existing  provisions  of  the  Social  Secu- 


rity Act  f2002al)  indicate  that  Federal 
funds  allotted  to  a  State  for  title  XX 
social  services  can  be  used  to  pay  no  more 
than  90  percent  of  the  cost  of  "family 
and  planning  services"  and  not  more 
than  75  percent  of  the  cost  of  other  eli- 
gible services.  The  amendment  proposed 
by  H.R.  12669  would  permit  a  State  to 
use  title  XX  Federal  funds  allotted  to  the 
State  to  pay  up  to  85  percent  of  the  cost 
of  providing  social  services  "in  or  through 
multipurpose  senior  centers,"  thus  re- 
ducing the  percentage  of  matching  funds 
required  of  the  State,  and  increasing  the 
incentive  to  spend  more  money  on  social 
services  benefiting  the  elderly. 

STANDARDIZE    SENIOR   CENTERS   ELIGIBILITT 
REQUIREMENTS 

A  companion  feature  of  H.R.  1120 
(sec.  3)  would  amend  the  Social  Secu- 
rity Act  (sec.  2002)  by  adding  a  require- 
ment that  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  "clarify  and  stand- 
ardize eligibility  requirements"  for  par- 
ticipation in  multipurpose  senior  center 
programs  receiving  assistance  imder  title 
XX. 

(H.R.  1121)  EXPANDED  FEDERAL  ASSISTANCE  FOR 
GERIATRIC  CLINICS,  SENIOR  CENTERS,  AND  DAT 
HEALTH  CAKE  SERVICES  UNDER  THE  HOUSINO 
ACTS 

A  number  of  amendments  to  the  Na- 
tional Housing  Act  and  the  Housing  and 
Community  Development  Act  of  1974  are 
proposed  in  this  bill  (H.R.  1121)  with  the 
object  of  increasing  the  number  and, 
therefore,  the  availability  of  geriatric 
clinics,  multipurpose  senior  centers,  and 
intermediate  health  care  facilities.  Those 
provisions  of  the  National  Housing  Act 
that  make  available  Federal  mortgage 
insurance  for  medical  group  facilities 
(12  U.S.C.  1749aaa)  are  modified  to  in- 
clude a  specific  direction  to  the  Secretary 
to  give  special  emphasis  to  insuring 
mortgages  that  provide  group  practice 
facilities  for  those  60  years  of  age  or 
older. 

ADD    ON    10    PERCENT    WHERE    COMMUNTTT 
DEVELOPMENT   INCLUDES   A   SENIOR   CENTEB 

A  modification  in  the  allocation  and 
distribution  formula  (sec.  106)  for  mak- 
ing grants  to  States  and  units  of  local 
government  for  community  bettei-ment 
projects,  as  authorized  imder  the  Hous- 
ing and  Community  Development  Act  of 
1974,  would  entitle  a  grantee  to  an  ad- 
ditional 10  percent  of  any  Federeal  grant 
received  if  the  grantee  used  the  addi- 
tional amount  for  construction  or  main- 
tenance of  a  multipurpose  senior  center. 
(Sec.  2a  of  H.R.  1121.) 

FEDERAL  MORTGAGE  INSURANCE  FOR  SENIOR 
CENTERS 

Another  proposed  change  would  make 
multipurpose  senior  centers  eligible  for 
Federal  mortgage  insurance  by  an 
amendment  to  section  231  of  the  Na- 
tional Housing  Act.  Section  231  author- 
izes the  Secretary  to  provide  mortgage 
insurance  incident  to  the  construction 
or  rehabilitation  of  congregate  housing — 
eight  or  more  units — for  the  elderly.  The 
amendment  to  section  231  proposed  by 
H.R.  1121  (sec.  B>  would  make  multi- 
purpose senior  centers  eligible  for  mort- 
gage insurance  "regardless  of  whether 
such  centers  offer  housing  facilities". 
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BLOCK   GRANT  IMPLEBtlNTING   REGTTLATIONS 
FOB    SENIOR    CENTERS 

Although  construction  or  rehabilita- 
tion of  senior  centers  Is  mentioned 
among  the  kinds  of  projects  eligible  for 
grants  under  the  Housing  and  Com- 
munity Development  Act  of  1974  (42 
U.S.C.  5305a2) ,  no  explanatory  informa- 
tion or  regulations  have  been  published 
by  the  Secretary  of  Housing  and  Urban 
Development  to  encourage  or  facilitate 
the  use  of  Federal  grants  for  this  pur- 
pose and,  therefore,  promote  the  con- 
struction of  senior  centers.  As  contem- 
plated by  H.R.  1121  (sec.  3),  an  amend- 
ment would  be  made  to  the  eligibility  re- 
quirements for  community  development 
block  grants  to  require  the  Secretary  to 
Issue  regulations  that  would  provide 
guidelines  and  clarify  what  kinds  of  fa- 
cilities are  to  be  considered  senior  cen- 
ters for  the  purpose  of  qualifying  for 
community  development  block  grants. 

DAY    HEALTH   CARE    SERVICES 

The  last  provision  of  H.R.  1121  (Sec.  4 ) 
would  amend  a  section  of  the  National 
Housing  Act  that  authorizes  mortgage 
insurance  for  nursing  homes  and  Inter- 
mediate care  facilities  (12  U.S.C.  175W). 
Certain  provisions  of  this  section  which 
now  confine  eligibility  for  loan  insur- 
ance to  loans  on  projects  designed  for 
and  used  by  persons  in  need  of  "continu- 
ous care"  would  be  amended  to  allow  such 
facilities  to  continue  to  qualify  for  loan 
Insurance  in  instances  where  "certified 
day  health  care  services"  are  "offered  at 
any  such  facility  to  the  extent  necessary 
to  serve  the  needs  of  the  elderly  persons 
served  by  the  facility." 

<H.B.  1122)  TAX  DEDUCTION  FOR  DONATING  USE 
OF  BUILDINC  AS  SENIOR  CENTER  OR  GERIATRIC 
CENTEB 

An  amendment  to  the  Internal  Reve- 
nue Code  is  proposed  by  H.R.  1122  to  al- 
low a  taxpayer  a  charitable  deduction 
for  donation  of  the  use  of  a  building  to 
house  a  multipurpose  senior  center  or 
geriatric  center.  Current  provisions  of 
the  Internal  Revenue  Code  do  not  allow 
a  deduction  from  taxable  income  for  con- 
tribution   of    partial    interests    in    real 
property  unless  the  transferor  parts  with 
the  interest  for  such  a  period  of  time 
tnat  the  deduction  would  be  allowable 
under  those  provisions  of  the  law  dealing 
With  transfers  in  trust   (IRC   ITOfSA) 
For  the  donated  use  of  such  building  as  a 
senior  center  there  would  be  an  allowable 
charitable  deduction  under  the  amend- 
ment proposed  by  H.R.  1122  of  the  lesser 
of  50  percent  of  the  fair  market  rental 
value,  or  the  amount  of  State  or  local 
real  property  taxes  accrued  during  the 
occupancy  of  the  building  as  a  multi- 
purpose senior  center.  The  same  amenda- 
tory provision  would  apply  with  respect 
to  the  donation  of  the  use  of  a  building 
to  house  a  geriatric  clinic. 

<H.R.  1123)  SENIOR  CENTERS.  DEFINITION 
AMENDED  AND  AUTHORIZATION  INCREASED" 
HOME  HEALTH  COVERAGE  AS  A  PART  OP  NA- 
TIONAL HEALTH  INSURANCE 

Contained  in  this  bill  (H.R.  1123.  Sec 
1)  is  a  proposal  to  amend  the  authoriza- 
tion for  appropriations  clause  for  senior 
centers  in  the  Older  Americans  Act  (Sec 
505a)  by  substituting  a  level  of  funding 
of  $100  million  a  year  for  the  general 


language  of  section  505(a)  which  now 
authorizes  the  appropriation  of  "such 
sums  as  may  be  necessary."  The  amend- 
ment might  act  as  a  suggestion  to  the 
Appropriations  Committee  that  Congress 
intended  a  substantial  sum  to  be  made 
available  for  the  support  and  growth  of 
senior  centers. 

OPERATING  COSTS  ELIGIBLE  FOB   GRANTS 


Another  section  of  this  same  bill  (H.R. 
1123,  2a)  would  enlarge  the  Commission- 
er's authority  to  make  grants  for  senior 
centers  by  authorizing  him  to  make 
grants  for  administrative  and  operating 
costs,  not  currently  allowable,  as  well  as 
for  the  acquisition,  alteration,  and  reno- 
vation of  existing  structures. 

NXTTRITIONAL    GUIDANCE    REQUIRED 

The  defintion  of  multipurpose  senior 
centers  (sec.  501c  of  the  act)  would  also 
be  expanded  by  specifically  including 
"nutritional  guidance"  among  the  "broad 
spectrum  of  services"  that  should  be  in- 
cluded in  determining  whether  a  facility 
qualifies  as  a  multipurpose  senior  center. 

HOME    HEALTH   COVERAGE   IN    NATIONAL   HEALTH 
INSURANCE 

A   proposed   declaration   of   congres- 
sional policy  on  elements  of  medical  care 
that  should  be  included  in  any  national 
health  insurance  progi-am  is  set  out  in 
the  second  part  of  this  same  bill.  H.R. 
1123.  This  part  (sec.  4)  of  the  proposed 
legislation  would  invite  Congress  to  make 
a  declaration  that  it  is  the  "sense  of  the 
Congress"  that  a  national  health  insur- 
ance program  should  include,  first,  pro- 
visions for  the  expansion  of  home  health 
benefits;  second,  elimination  of  any  limi- 
tation on  the  number  of  home  health 
visits;  third,  reimbursement  for  home- 
maker  services;  fourth,  reimbursement 
for  home  health  care,  as  well  as  interme- 
diate care,  imder  any  State  medical  in- 
surance plans;   fifth,  annual  checkups 
and     diagnostic     services,     nutritional 
counseling,   professional   guidance,   and 
counseling  for  the  homebound,  and  those 
leaving  nursing  homes;  sixth,  coverage 
for  hearing  aids,  eyeglasses,  sight  aids, 
hearing  and  sight  examinations,  foot  care 
and  dental  care;  seventh,  reimbursement 
to  accredited  hospitals  for  home  health 
sei-vices;   eighth,  authorization  for  any 
appropriate  health  professional  to  pro- 
vide home  health  care;  and,  ninth,  assur- 
ance of  satisfactory  long-term  health 
care   through   the   use   of   professional 
standards  review  organizations. 

(H.R.  1124)  APPROPRIATIONS  FOR  HOME  HEALTH 
GRANTS  UNDER  THE  HEALTH  REVENUE  SHARING 
act;  AND  FOR  SENIOR  CENTERS  UNDER  THE 
OLDER  AMERICANS  ACT 

Objectives  of  the  bill  (H.R.  1124)  are 
to  increase  the  amount  of  Federal  money 
available  for  home  health  grants  author- 
ized by  the  Health  Revenue  Sharing  Act 
(S.  66,  PubUc  Law  94-63,  section  602, 
7/29/75),  and  to  also  appropriate  money 
for  the  acquisition,  alteration,  and  reno- 
vation of  senior  centers  as  authorized  by 
the  Older  Americans  Act  (section  501). 
Under  the  proposed  legislation  (H.R. 
1124).  an  additional  $7  million  would  be 
appropriated  for  fiscal  year  1977  to  make 
grants  for  demonstration  projects  di- 
rected to  the  establishment  or  expansion 
of  home  health  agencies,  and  to  make 
grants  for  demonstration  projects  di- 


rected to  "training  of  professional  and 
paraprofessional   personnel    to   provide 
home  health  services,"  Also  this  bill  (H.R. 
1124)  would  appropriate  funds  for  multi- 
purpose senior  centers  (section  501  of  the 
Older  Americans  Act),  and  would  pro- 
vide a  level  of  fimding  of  at  least  $100 
million  per  year  through  an  appropria- 
tion of  $100  million  for  fiscal  year  1977, 
and  $100  million  for  fiscal  year  1978! 
There  was  some  recent  congi-essional  ac- 
tion in  this  area;   the  second  supple- 
mental appropriation   (Public  Law  94- 
303;  June  1, 1976)  included  $5  million  for 
senior  centers  for  the  transitional  quar- 
ter (July  1  to  September  30,  1976)    and 
the  1977  Labor-HEW  appropriation  bill 
(H.R.  14232)    (Public  Law  94-439-  Sep- 
tember 30,  1976)  supplied  $20  million  for 
senior  centers. 

(H.R.  1125)  RIGHT  TO  TERMINATE  NURSING 
HOME  contract;  RESTRICTION  ON  CONTROL  OF 
PATIENT'S  CHECKS 


The  problem  of  returning  control  to 
the  patient  of  his  social  security  retire- 
ment check,  or  other  income,  in  Oiose 
instances  where  the  nursing  home  has 
been  appointed  representative  payee,  or 
an  assignment  has  been  made  of  .-social 
security  benefits,  or  the  nursing  home, 
skilled  nursing  or  intermediate  care  fa- 
cility, is  otherwise  in  a  position  to  domi- 
nate the  patient,  is  dealt  with  in  the  bill 
H.R.  1125.  A  remedy  is  proposed  in  the 
form  of  an  amendment  to  title  XI.  part  A 
of  the  Social  Security  Act — General  Pro- 
visions and  Professional  Standards  Re- 
view. A  new  section  would  be  added  after 
section  1123— Qualifications  for  Certain 
Health  Care  Personnel— that  would  give 
to  the  nursing  home  patient  the  right  to 
terminate  any  contract  for  care  after 
giving  30  days  notice  of  intent  to  leave. 
Under  a  companion  feature,  any  home  or 
facility  participating  in  the  medicare  or 
medicaid  program  is  "prohibited  from 
requiring  any  patient  to  turn  over  to  it 
any  periodic  benefit  check  or  other  in- 
come received  after  the  patient  has  given 
such  notice."  A  failure  to  comply  with 
this  provision  would  result  in  loss  of  eli- 
gibility to  participate  in  medicare  and 
medicaid  programs. 

(H.R.    1126)    HOME   HEALTH  GRANTS  AND  LOANS; 
HEALTH  REVENUE  SHARING 

Legislation  proposed  by  the  bill  H.R. 
1126  (sec.  1)  would  amend  section  602  of 
the  Health  Revenue  Sharing  Act  to  au- 
thorize not  only  the  making  of  grants, 
but  also  loans,  subject  to  terms  and  con- 
ditions fixed  by  the  Secretary,  for  both 
home  health  demonstration  projects  and 
the  training  of  home  health  personnel. 
For  these  purposes  appropriations  would 
be  authorized  in  the  amount  of  S20  mil- 
lion for  grants  and  $20  million  for  loans 
to  aid  in  the  establishment  and  expan- 
sion of  home  health  agencies,  and  in  the 
amount  of  $10  million  for  grants  and  $10 
million  for  loans  to  promote  the  training 
of  home  health  service  personnel. 

EXPANSION   OF   MEDICAID 

An  expansion  of  medicaid  coverage  is 
also  called  for  under  the  bill  H.R.  1126 
to  be  accomplished  through  amendments 
to  title  XIX  of  the  Social  Security  Act 
(Sec.  1905a) .  Items  not  now  covered,  but 
which  would  be  covered  under  the  pro- 
posed amendments  are  extension  of  cov- 
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erage  for  such  preventive  health  care 
measures  as  an  annual  physical  examina- 
tion and  diagnostic  services;  hearing 
aids,  foot  care,  dental  care,  eyeglasses, 
hearing  and  vision  examinations;  and 
care  and  services  furnished  by  outpatient 
clinics  specializing  in  health  care  for  the 
elderly  whether  or  not  such  clinics  are 
associated  with  a  hospital  or  institutional 
provider. 

medicaid;     HOME    HEALTH    COVERAGE    EXPANDED 

The  proposed  legislation  (H.R.  1126. 
Sec.  2B)  would  also  amend  title  XIX  of 
the  Social  Security  Act  (Sec.  1905a7)  to 
include  an  expanded  definition  of  home 
health  services  that  would  qualify  for 
medicaid  coverage.  This  expanded  defi- 
nition of  home  health  services  would 
make  medicaid  funding  available  for 
nutritional  counseling,  professional  guid- 
ance and  personal  counseling,  periodic 
chore  service,  and  hospital  outreach 
services. 

medicaid;  home  he:alth  care  ELiGiBiLrry 
liberalized 

Federal  requirements  imposed  on  State 
plans  to  qualify  them  for  Federal  fund- 
ing under  the  medicaid  law  (Sec.  1902* a  > 

(13)  (A)  (ii)  of  the  Social  Security  Act) 
would  be  amended  by  the  bill  H.R.  1126 

(Sec.  2c;  to  provide  that  State  plans 
shall  not  only  include  provision  of  "home 
health  services  for  any  individual  who 
under  the  State  plan,  is  entitled  to  skilled 
nursing  home  services,"  but  may  also  ex- 
pand such  coverage  to  include  benefi- 
ciaries who  require  less  intensive  levels 
of  care  consistent  with  that  made  avail- 
able at  "intermediate  care  facilities." 

For  persons  receiving  benefits  under 
certain  other  titles  of  the  Social  Security 
Act  (titles  I,  X,  XIV,  XVI,  and  IVA; ,  the 
bill  H.R.  12675  (Sec.  2d)  would  require 
that  State  plans  for  medical  assistance — 
medicaid — would  include  for  this  cate- 
gory of  beneficiaries  not  only  the  first  five 
services — inpatient  hospital,  outpatient 
hospital,  laboratory  and  X-ray,  skilled 
nursing  facilities,  and  physicians  serv- 
ices— as  presently  required,  and  defined 
in  section  1905A  of  the  Social  Security 
Act,  but  also  those  services  that  would  be 
added  by  the  bill's  previously  mentioned 
proposed  amendments  (H.R.  1126,  2a  and 
2b) ,  dealing  with  home  health  care  (para. 
7),  preventive  health  care  (para.  17^, 
hearing  aids,  foot  care,  et  cetera  (para. 
18),  and  outpatient  clinics  specializing 
in  health  care  for  the  elderly  (para.  19; . 

To  harmonize  and  clarify  the  pro- 
posed medicaid  amendments,  the  defini- 
tions section  of  title  XIX  (Sec.  1905)  is 
supplemented  by  the  bill  (H.R.  1126,  Sec. 
2e)  to  add  an  explanation  of  what  kinds 
of  services  qualify  as  "periodic  chore 
services"  and  what  kinds  of  services 
qualify  as  "hospital  outreach  services." 

payment  on  cost  related   basis  under 
medicaid 

Another  proposed  amendment  of  H.R. 
1126  (Sec.  3a)  provides  that  the  Federal 
requirement  for  State  medical  plans 
(1902al3E)  that  makes  it  necessary  for 
States  to  pay  "for  skilled  nursing  facility 
and  intermediate  care  facility  services 
provided  under  the  plan  on  a  reasonable 
cost  related  basis,"  after  July  1.  1976, 
shall  also  apply  to  "nursing  homes, 
health  agencies,  and  other  long-term 
care  providers." 


ENLARGED  RESPONSIBILITY  FOR  PSRO  AND 
GREATER  PROFESSIONAL  PARTICIPATION  IN 
PSRO 

A  separate  section  of  this  same  bill 
(Sec.  3b  of  H.R.  1126)  enlarges  the  scope 
of  responsibility  of  Professional  Stand- 
ards Review  Organizations  by  requiring 
that  Professional  Standards  Review  Or- 
ganizations shall  have  the  same  respon- 
sibility for  reviewing  "health  care  serv- 
ices in  skilled  nursing  homes,  inter- 
mediate care  facilities,  and  other  long- 
term  care  providers"  as  are  applied  in 
reviewing  the  health  care  services  of 
hospitals  (Sec.  1155  of  the  Social  Secu- 
rity Act),  and  this  same  section  of  H.R. 
1126  would  also  require  Professional 
Standards  Review  Organizations  to  in- 
clude 'nurses,  social  workers,  guidance 
counselors,  and  other  appropriate  health 
professionals  as  well  as  physicians." 

NATIONAL  HEALTH  INSURANCE;    DECLARATION  OF 
CONGRESSIONAL  INTENT 

Assuming  that  Congress  did  enact  the 
remedial  legislation  proposed  by  H.R. 
1126,  it  would  offer  only  short-term 
relief  unless  the  gains  could  be  preserved 
in  any  program  of  national  health  in- 
surance that  might  be  enacted.  Section 
3(c)  of  H.R.  1126  is  directed  to  provid- 
ing assurances  of  preservation  and  con- 
tinuity by  requiring  a  declaration  from 
Congress  that  any  such  national  health 
insurance  programs  and  plans  should  in- 
clude provisions  for  medical  care  for  the 
elderly  of  the  same  scope  and  character 
as  is  provided  under  title  XIX  as 
amended  by  the  proposed  changes  con- 
tained in  sections  2  and  3  of  H.R.  1126. 

SPECIAL  HEALTH  GRANT  PROGRAMS,  GRANTS  TO 
FAMILIES  OP  ELDERLY,  HEALTH  FAIRS,  COMMU- 
NITY CARE  ENTITIES.  AND  EMERGENCY  MEDI- 
CAL SERVICES 

Under  sections  4,  5,  6,  7,  and  8  of  the 
biU  H.R.  1126,  the  Secretary  of  Health, 
Education,  and  Welfare  would  be  author- 
ized to  initiate  a  variety  of  programs  de- 
signed to  enhance  the  well  being  of  older 
persons,  or  to  provide  alternatives  to 
institutionalization,  through  different 
approaches,  but  with  the  same  objectives. 
For  instance  demonstration  projects 
would  be  funded  to  explore  the  feasibil- 
ity of  providing  cash  benefits  to  families 
of  institutionalized  elderly  to  determine 
whether  such  elderly  people  can  be  taken 
care  of  by  their  families  outside  the  in- 
stitutional setting  (Sec.  4  of  H.R.  1126)  ; 
and  grants  would  be  authorized  to  polit- 
ical subdivisions  of  States  to  conduct  an- 
nual health  fairs  at  which  free  medical 
checkups  would  be  provided  to  those  60 
and  over  (Sec.  5  of  H.R.  1126).  An  ap- 
propriation of  $15  million  would  be  au- 
thorized for  demonstration  grants  that 
would  be  awarded  for  the  purpose  of  es- 
tablishing and  operating  community  care 
entities  that  would  be  involved  in  pro- 
viding a  range  of  services  to  the  elderly 
as  an  alternative  to  institutional  care 
(Sec.  6  of  H.R.  1126).  Grants  would  also 
be  authorized  for  the  funding  of  Mobile 
Health  Units  to  "operate  programs  under 
which  regular  medical  services  for  per- 
sons over  the  age  of  60  would  be  pro- 
vided." (Sec.  7  of  H.R.  1126)  The  last 
provision  of  H.R.  1126  (Sec.  8)  would 
amend  those  provisions  of  the  Public 
Health  Service  Act  relating  to  appropria- 
tions for  emergency  medical  service  sys- 


tems by  adding  a  provision  that  of  the 
sums  appropriated  for  fiscal  year  1978. 
20  percent  or  $20  million,  whichever  is 
greater,  should  be  used  for  grants  and 
contracts  tmder  section  1203 — Establish- 
ing and  Initial  Operation  of  Medical 
Services  Systems,  and  section  1204 — Ex- 
pansion and  Improvements;  Contracts 
for  Research — to  provide  "emergency 
medical  services  systems  specializing  in 
the  emergency  health  needs  of  the 
elderly  •  •  ••• 


LEGISLATION  AUTHORIZING  ME- 
MORIAL IN  HONOR  OF  SIGNERS  OP 
DECLARATION  OF  INDEPENDENCE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
Louisiana  (Mrs.  Boggs  i  is  recognized  for 
5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  authorizing  the 
Secretary  of  the  Interior  to  erect  a  me- 
morial in  honor  of  the  56  signers  of  the 
Declaration  of  Independence.  I  am  joined 
in  doing  this  by  my  distinguished  col- 
league and  fellow  member  of  the  Amer- 
ican Revolution  Bicentennial  Board,  the 
gentleman  from  Virginia  (Mi-.  Butler >. 

The  56  representatives  of  the  Thirteen 
Colonies  who  pledged  their  "lives,  their 
fortunes,  and  their  sacred  honor"  in 
signing  the  Declaration  are,  and  deserve 
to  be,  regarded  as  heroes  in  the  history 
of  our  Nation.  The  principles  to  which 
they  committed  themselves  in  the  Decla- 
ration served  as  the  basis  of  the  Ameri- 
can Revolution  and  of  the  Constitution 
under  which  this  Nation  has  functioned 
effectively  for  two  centuries. 

The  American  Revolution  Bicenten- 
nial Board  has  passed  a  resolution  that 
it  would  be  fitting  to  pay  tribute  to  the 
signers  of  the  Declaration  of  Independ- 
ence by  erecting  a  memorial  on  an  appro- 
priate site  in  the  District  of  Columbia. 
One  likely  site  is  the  area  known  as 
Constitution  Gardens,  which  comes  un- 
der the  jui-isdiction  of  the  National  Park 
Service. 

No  appropriations  will  be  required  for 
design  and  erection  of  the  memorial 
which  will  be  funded  solely  from  non- 
appropriated revenue  funds  of  the  Amer- 
ican Revolution  Bicentennial  Adminis- 
tration, which  funds  the  Board  has  ap- 
proved for  this  purpose,  and  which  the 
administration  is  prepared  to  transfer 
to  the  Secretary  of  the  Interior.  Thus 
this  memorial  to  the  signers  of  the  Dec- 
laration of  Independence  will  also  be  a 
permanent  legacy  of  the  Nation's  Bicen- 
tennial. 

Finally  Mr.  Speaker,  all  of  us  serving 
on  the  Boai-d  have  emphasized  that  such 
a  memorial  be  both  functional  and  suit- 
able to  the  overall  design  and  purpose 
of  the  site. 

I  insert  this  bill  to  be  printed  in  its 
entirety  in  the  Record  at  this  point: 

H.B.  2960 
A  bill  to  authorize  the  Secretary  of  the  In- 
terior to  erect  a  memorial  In  honor  of  the 
56  signers  of  the  Declaration  of  Independ- 
ence in  Constitution  Gardens  in  the  Dis- 
trict of  Columbia 

Be  it  enacted  by  the  Senate  and  Hoiise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary    of    the    Interior    (hereinafter    in 
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this  Act  referred  to  as  the  "Secretary")  may 
erect  a  memorial  In  honor  of  the  56  men 
who  signed  the  Declaration  of  Independence, 
such  memorial  to  be  erected  on  a  suitable 
site  selected  by  the  Secretary,  after  consul- 
tation with  the  National  Commission  of  Fine 
Arts  and  the  National  Capital  Planning  Com- 
mission, in  the  area  known  as  "Constitu- 
tion Gardens,"  or  other  appropriate  location, 
in  the  District  of  Columbia. 

Sec.  2.  The  Administrator  of  the  American 
Revolution  Bicentennial  Administration 
(hereinafter  in  this  Act  referred  to  as  the 
"Administrator")  shall  prepare,  in  consul- 
tation with  the  American  Revolution  Bicen- 
tennial Board,  the  Secretary,  the  National 
Commission  of  Fine  Arts,  and  the  National 
Capital  Planning  Commission,  the  design 
and  plans  for  the  memorial  authorized  by 
the  first  section. 

Sec.  3.  (a)  Not  to  exceed  55OO,C0O  of  the 
funds,  other  tbaii  appropriated  funds,  which 
are  available  to  the  American  Revolution 
Bicentennial  Administration  under  the  Act 
entitled  "An  Act  to  establish  the  American 
Revolution  Bicentennial  Administration,  and 
for  other  purpo.ses,"  approved  December  11. 
1973  (87  Stat.  697),  and  as  approved  by  the 
American  Revolution  Bicentennial  Board, 
m:i.j  be  used  to  carry  out  the  provisions  of 
the  first  two  sections  of  this  Act. 

(b)  Of  the  funds  described  In  subsection 
(a)  which  are  not  used  by  the  Administra- 
tor in  carrying  out  the  provisions  of  section 
2,  the  Administrator  shall  transfer  to  the 
Secretary  such  sums  as  may  be  necessary 
to  enable  the  Secretary  to  carry  out  the 
provisions  of  the  first  section  of  this  Act. 
Sec.  4.  (a)  The  construction  of  the  memo- 
rial authorized  by  the  first  section  may  not 
begin  unless  the  Secretary  determines  that 
sums  expended  In  carrying  out  the  first  two 
sections  of  this  Act  will  not  exceed  $500,000. 
Such  determination  shall  be  made  in  con- 
sultation with  the  Administrator  if  the 
American  Revolution  Bicentennial  Adminis- 
tration has  not  terminated  pursuant  to  sec- 
tion 7  of  the  Act  of  December  11,  1973  (87 
Stat.  701). 

(b)  The  authority  contained  In  the  first 
section  shall  expire  unless  the  construction 
of  the  memorial  authorized  by  such  .section 
Is  begun  within  two  years  after  the  date  of 
the  enactment  of  this  Act. 

Sec.  5.  (a)  The  maintenance  and  care  of 
the  memorial  authorized  under  the  first  sec- 
tion shall  be  the  responsibility  of  the  Sec- 
retary. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  beginning  on  October 
1,  1977,  and  each  fiscal  year  thereafter  sucli 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  subsection  (a). 

Sec.  6.  No  funds  other  than  funds  de- 
scribed in  section  3  and  funds  authorized  to 
be  appropriated  in  section  5(b)  may  be  used 
by  the  Administrator  or  the  Secretary  to 
carry  out  this  Act. 

Sec.  7.  The  Secretary  shall  carry  out  any 
functions  of  the  Administrator  under  this 
Act  after  the  termination  of  the  American 
Revolution  Bicentennial  Administration  pur- 
suant to  section  7  of  the  Act  of  December  11, 
1973  (87  Stat.  701),  provided  that  the  Secre- 
tary shall  consult  with  those  persons  who 
were  members  of  the  American  Revolution 
Bicentennial  Board  on  the  date  of  lt»  termi- 
nation. 


LIFTING  THE  TRADE  EMBARGO  ON 
VIETNAM 

The    SPEAKER.    Under    a    previous 

order  of  the  House,  the  gentleman  from 

New  York  (Mr.  Bingham)  is  recognized 

for  10  minutes. 

"Mr.  BINGHAM.  Mr.  Speaker,  one  of 


the  major  items  of  unfinished  business  of 
the  Vietnam  war  is  the  establisliment  of 
normal  trade  relations  between  our  two 
countries.  We  are  the  only  country  be- 
sides South  Korea  that  continues  to  em- 
bargo trade  with  Vietnam.  This  anach- 
ronistic and  vindictive  policy  is  contrary 
to  our  best  traditions,  hampers  normali- 
zation of  relations,  denies  us  leverage  in 
Southv;est  Asian  politics,  and  increases 
the  very  reliance  of  the  Vietnamese  on 
the  Russians  and  the  Chinese  which  we 
profess  to  want  to  prevent. 

In  the  last  Congress,  along  with  21  co- 
sponsors,  I  introduced  legislation  to  lift 
the  embargo  on  nonstrategic  trade  with 
Vietnam.  A  bill  was  unanimously  re- 
ported out  of  subcommittee  after  3  days 
of  hearings,  approved  by  the  Committee 
on  International  Relations,  as  amended, 
as  section  415  of  (he  International  Secu- 
rity As-sistancs  Act  of  1976,  approved  by 
the  House  and  adopted  in  conference. 
Only  a  Presidential  veto  prevented  en- 
actment of  the  legislation. 

I  am  today  reintroducing  legislation  to 
lift  the  embargo.  The  Subcommittee  on 
International  Economic  Policy  and 
Trade,  which  I  chair,  plans  an  early 
hearing  on  the  bill  to  reassess  the  issues 
involved.  I  am  encouraged  to  note  that 
the  Carter  administration  intends  to 
move  to  normalize  relations  with  Viet- 
nam, and  I  hope  soon  to  invite  adminis- 
tration witnesses  to  discuss  with  the  sub- 
committee how  we  can  best  move  toward 
that  end. 

In  my  judgment  this  unconditional  ac- 
tion on  the  part  of  the  United  States  is 
a  necessary  first  step  toward  normaliza- 
tion of  relations  and,  particularly,  to- 
ward securing  maximum  cooperation 
from  the  Vietnamese  on  the  MIA  ques- 
tion. 

In  addition  to  the  hearings,  a  legisla- 
tive briefing  on  "The  Unfinished  Busi- 
ness of  the  War"  will  take  place  on  Feb- 
ruary 9  from  9:30  to  11:30  a.m.  in  room 
S-207  of  the  Capitol.  I  am  pleased  to  be 
a  sponsor  of  this  briefing  along  with  Rep- 
resentatives Dellums,  Harkin.  Holtz- 
MAN,  Miller.  Moffett,  and  Solarz,  and 
Senators  Hatfield  and  McGovern.  The 
briefing  is  being  held  in  conjunction 
with  the  Coalition  for  a  New  Foreign  and 
Military  Policy,  Friendshipment.  and  the 
National  Coimcil  for  Universal  and  Un- 
conditional Amnesty.  Its  purpose  is  to 
expose  the  issues  of  postwar  reconcilia- 
tion to  discussion  and  debate  so  that 
Congress  wUl  be  better  prepared  to  assess 
the  requirements  of  future  relations  with 
Vietnam.  I  hope  Members  and  their  aides 
will  avail  themselves  of  this  opportunity. 

Mr.  Speaker,  it  is  past  time  to  end  the 
war.  I  commend  my  bill,  the  text  of 
which  follows,  to  the  attention  of  my 
colleagues: 

H.R.  3047 

Be  it  enacted  by  the  Seiiate  and  Ho7i.se 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5(b)  of  the  Trading  With  the  Enemy  Act  as 
amended  (50  U.S.C.  App.  5)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(4)  Notwithstanding  any  provision  of  this 
or  any  other  Act,  no  embargo  on  trade  with 
Vietnam  shall  be  authorized  or  Implemented 


except  with  respect  to  war  and  other  materi- 
als defined  by  the  Mutual  Defense  Assistance 
Control  Act  of  1951  as  amended  (22  IT.S.C. 
1611-13)  and  regulations  pursuant  thereto.". 


A  NEW  DAY  AT  THE  STATE 
DEPARTMENT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Koch)  is  recognized  for  10 
minutes. 

Mr.  KOCH.  Mr.  Speak«ar,  in  the  past 
I  have  been  known  on  occasion  to  criti- 
cize the  State  Department,  and  I  will 
continue  to  do  so  when  I  believe  that 
Department  is  mistaken.  I  am  delighted, 
then,  to  praise  that  Deoartmant  when  it 
performs  admirably,  as  it  has  recently. 

Since  President  Carter  has  assumed 
office,  a  new  spirit  of  commitment  to  hu- 
man rights  has  be^iun  to  converge  at  the 
State  Department.  I  am  geiiuinely  im- 
pressed with  the  openness,  candor,  and. 
indeed,  courage  evinced  by  Secretary  of 
State  Cyrus  Vance  and  other  Depart- 
ment officials  in  speaking  out  on  the  vio- 
lations of  human  rights  in  various  coun- 
tries. 

I  am  proud  that  the  United  States, 
officially  and  publicly,  is  supportive  of 
those  Czechoslovakian  dissidents  who 
brave  certain  government  repression  by 
speaking  their  beliefs. 

I  am  proud  that  the  United  States 
is  willing  to  publicly  notify  the  Soviet 
Union  of  our  concern  for  the  human 
rights  and  well-being  of  Andrei  Sak- 
harov.  How  honorable  an  act  this  is  when 
one  remembers,  with  some  shame  and 
much  anger,  that  less  than  2  years  ago 
the  President  of  the  United  States  re- 
fused to  meet  with  Alexander  Solzhe- 
nitsyn  because  such  a  meeting  was  con- 
sidered to  be  an  affront  to  the  Soviet 
Union.  Actually,  not  meeting  with  Solz- 
henitsyn  was  an  affront  to  the  American 
conscience. 

Certainly  it  is  going  to  take  much  time 
and  effort  to  develop  a  comprehensive 
foreign  policy  which  makes  human  rights 
a  top  priority.  But  I  am  encouraged  by 
the  intentions  and  actions  of  the  State 
Department  thus  far.  Condemnations  of 
human  rights  violations  have  not  just 
been  directed  toward  Communist  coim- 
tries.  Last  week  Jaime  Lavin  Farina,  a 
Chilean  official  visiting  the  United  States, 
cut  short  his  trip  and  returned  to  Chile 
after  it  was  learned  that  he  had  taken 
part  in  torture  practices.  It  is  clear  that 
both  public  and  State  Department  pres- 
sure made  it  impossible  for  him  to  re- 
main in  this  country. 

President  Carter  is  serious  about  the 
commitment  of  the  United  States  to  hu- 
man rights.  That  message  has  been  car- 
ried to  the  State  Department  and  be- 
yond. Some  people  are  arguing  that  the 
United  States  Is  becoming  overly  moral- 
istic. I  disagree.  Those  in  charge  at  the 
State  Department  are  simply  attempting 
to  recreate  a  reasonable  balance  between 
moral  and  pragmatic  considerations. 
Clearly,  we  lost  that  balance  In  years 
past.  We  are  now,  happily,  in  the  process 
of  renewing  our  commitment  to  humane 
and  democratic  values. 
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FEDERAL  OIL  PRICE  POLICIES  NEED 
CAREFUL  REEXAMINATION 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut (Mr.  Cotter)  is  recognized  for 
15  minutes. 

Mr.  COTTER.  Mr.  Speaker,  while  Con- 
gress and  the  administration  are  preoc- 
cupied with  emergency  measures  to  avert 
critical  shortages  in  natui-al  gas  and 
home  heating  oil,  and  rightly  so.  we 
should  not  lose  sight  of  the  fact  that  some 
Federal  policies  may  have  exacerbated 
the  crisis. 

Escalating  oil  prices  in  the  Northeast 
have  hit  homeowners  at  a  time  when 
they  are  forced  to  buy  more  home  heat- 
ing oil  than  ever.  A  Federal  "trigger" 
mechanism  should  have  averted  this 
problem,  but  it  failed. 

I  would  like  to  take  this  opportunity  to 
insert  testimony  I  offered  on  this  subject 
during  a  Federal  Energy  Administration 
hearing  in  Boston  last  week: 
Testimony  of  the  Honohable  William  r. 
Cotter 
Ml-.  Chairman,  I  appreciate  the  Federal 
Energy  Administration's  prompt  action  In 
scheduling  these  hearings,  but  I  would  be  re- 
miss If  I  did  not  point  out  that  hearings  are 
no  substitute  for  action. 

Homeowners  need  relief  from  escalating  oil 
prices,  and  they  need  relief  now.  With  every 
new  oil  delivery,  the  residents  of  my  district 
have  seen  the  price  of  home  heating  oil  In- 
crease almost  a  penny  a  gallon. 

When  the  present  heating  season  began  In 
October,  the  retail  price  In  Connecticut  was 
less  than  lorty-three  cents  a  gallon. 

According  to  a  spot  check  by  my  staff,  the 
price  is  now  almost  forty-eight  cents. 

All  of  us  realize  that  record  cold  tempera- 
tures are  a  principal  cause  of  this  crisis. 
Our  winter  to  date  has  been  thirty-two  per- 
cent colder  than  last  year,  and  more  sig- 
nificantly, twenty-two  percent  colder  than 
normal. 

Neighbors  of  mine  who  have  lived  in  the 
same  house  for  forty-five  years  had  to  ar- 
range for  two  oil  deliveries  this  month.  In 
forty-five  years,  they  cannot  remember  ever 
making  two  oil  purchases  in  one  month. 

Perhaps  tbe  high  oil  prices  might  seem 
more  moderate  if  the  consumer  did  not  have 
to  buy  so  much.  The  fact  Is,  however,  that 
home  owners  this  winter  do  have  to  buy  more 
oil,  and  a  lot  of  people,  especially  home- 
owners on  fixed  incomes,  are  experiencing 
real  hardship. 

I  welcome  the  proposal  P.E.A.  made  this 
week  to  Increase  entitlements  for  Imported 
middle  distillates  In  New  England.  If 
adopted,  this  action  should  lower  the  cost 
of  Imported  residential  oil  by  five  cents  a 
gallon.  When  the  lower-priced  imoorted  oil 
Is  mixed  In  the  market  with  domestic  oil, 
our  region  should  get  some  price  relief. 

However,  this  relief  will  not  last  long.  The 
eight  to  ten  percent  price  increase  that  the 
OPEC  nations  voted  last  year  will  wipe  out 
any  temporary  savings  from  entitlements 
when  that  co3tller  foreign  oil  hits  the  market. 
We  must  anticipate  that — in  the  very  near 
future — we  may  need  to  Impose  temporary 
price  controls  for  the  remainder  of  the  win- 
ter heating  season,  as  Governor  Grasso  has 
advocated. 

Both  entitlements  and  controls  are  only 
temporary  measures.  After  the  present  crisis 
has  passed,  I  think  P.E.A.  should  take  a  long, 
hard  look  at  the  so-called  "trigger"  or  "in- 
dex" mechanism.  If  this  mechanism  Is  going 
to  protect  the  consumer  from  exorbitant 
price  Increases,  it  must  be  changed. 

Last  summer,  when  Congress  accepted 
Fj;jv.'8  recommendation  to  de-control  oil. 


Ivlr.  Zarb  assured  us  that  the  "trigger"  would 
warn  us  when  prices  were  rising  beyond  the 
acceptable  levels.  I  have  to  admit  I  was  skep- 
tical of  this  mechanism,  but  I  relied  on  the 
F.E.A.'s  commitment  to  protect  the  con- 
sumer. 

This  "trigger"  vras  supposed  to  give  F.EA. 
a  weekly  e,=^timate  of  what  the  price  Uuiit 
for  middle  distillates  would  have  teen  under 
controls.  F.EJV.  v.-as  to  have  t>c  authority 
to  roll  back  prices  u  their  weekly  price  esti- 
mate exceeded  the  limit  by  two  cents. 

The  systeni  has  not  worked.  All  F.E.A.  data 
indicate  we  have  an  adequate  supply  of  mid- 
dle distillate  oil,  although  some  region-  have 
experienced  dislocations  because  of  delivery 
problems.  If  there  is  an  adequate  .'^.uppiy, 
v%rhy  do  homeowners  iiave  to  pay  prices  that 
are  twelve  percent  higher  taan  they  were 
last  year?  if  F.E.A.  cannot  protect  the  con- 
sumer now,  I  am  afraid  to  thini:  what  will 
happen  when  higher  OPEC  prices  hit  the 
market. 

The  "trigger"  mechanism  simply  Is  not 
sensitive  enough  to  the  actual  pnce  home- 
owners pay  for  residential  heating  oil. 

Tliere  are  two  problems  I  think  are  re- 
sponsible for  the  ifilure  of  this  mechaniEm. 
First,  P.E.A.'s  weekly  price  estimate  in- 
cludes, as  a  factor,  the  relatively  cheap  oil 
that  utilities  and  industries  buy  in  biUk 
quantities. 

Second,  New  England  Is  treated  as  part  of 
the  larger  northeastern  region  for  the  pur- 
pose of  computing  cur  regional  "trigger". 

The  P.E.A.'s  weekly  middle  distillate  price 
estimate  and  the  corresponding  "trigger"  or 
"index"  are  composite  figvires.  That  is,  the 
price  estimate  and  the  "trigger"  are  based 
on  a  number  of  factors.  Including  the  prices 
paid  by  bi^  utility  and  Industrial  users  of 
middle  distillate  oil.  Since  many  utlHtcs  and 
Industries  purchase  bulk  quantities  of  oil, 
closer  to  the  source,  they  can  pay  a  lower 
price  than  the  retail  oil  dealer  or  the  home- 
owner. 

For  example,  Exxon  announced  last  week 
tliat  it  will  charge  thirty-four  cents  a  gallon 
for  it?  major  bulk  customers  In  the  nort  of 
New  York.  That  means  a  utility  li'.-e  con'^oli- 
dated  Edison  can  buy  a  shipload  of  number 
two  middle  distillate  oil  for  only  thirty-four 
cents  a  gallon.  There  is  nothing  wrong  with 
that,  but  when  the  relatively  cheap  price  a 
bulk  customer  like  Con  Ed  pays  per  gallon  is 
added  to  the  weekly  price  estimate,  the 
regional  average  Is  depressed,  even  when  a 
volumetric  factor  is  added. 

The  volumetric  is  supposed  to  compen- 
sate for  the  lower  bulk  prices.  For  example, 
sixty-eight  percent  of  the  middle  dlstUlate 
oil  purchased  hi  the  northeast  last  year  went 
to  Individual  home  owners,  only  eleven  per- 
cent was  purchased  by  utilities,  and  twenty- 
one  percent  by  commercial  and  Industrial 
users.  With  the  "volumetric"  factor,  F.EJ^. 
gives  more  weight  to  the  prices  that  repre- 
sent the  largest  volume  of  purchases: 
namely,  retail  and  wholesale  home  heatlne 
oil.  ^ 

This  "volumetric"  factor  lessens  the  Im- 
pact of  the  lower  "bulk"  price  when  the 
weekly  Index  is  calculated,  but  It  does  not 
entirely  eliminate  the  bulk  price  as  a  factor. 
The  addition  of  bulk  oil  to  the  weekly 
price  estimate  may  account  for  the  "trigger" 
mechanism's  failure  to  register  the  exorbi- 
tant price  Increases  New  England  consumers 
are  facing  this  winter. 

For  example,  F.E.A.  estimated  for  one 
week  this  month  that  the  composite  price 
estimate  for  middle  distillates  as  42.9  cents. 
The  "trigger"  for  the  week  was  44.9  cents, 
well  above  the  F.E.A.  composite  price 
estimate. 

During  that  same  week,  Connecticut 
homeowners  were  paying  46.9  cents  for  home 
beating  oil. 

I,  therefore,  believe  that  the  P.E.A.  should 
consider  separating  the  "trigger"  mechanism 
Into  two  components:  one  "trigger"  for  the 
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bulk  price  utility  and  industrial  purchasers 
pay  every  week,  and  one  "trigger"  for  whole- 
sale and  retail  residental  prices. 

By  separating  bulk  and  residential  prices, 
the  mechanism  wUl  be  more  sensitive  to  the 
price  that  matters  most  to  consumers:  the 
price   they  actually  pay  for  home  heating 

My  second  recommendation  Is  that  the 
P.E.A.  separate  New  England  as  a  distinct 
region  for  the  purpose  of  computing  the 
weekly  "trigger."  At  present,  the  six  New 
England  states  are  Included  with  New  York, 
New  Jersey,  and  Pennsylvania  as  one  region! 
This  distorts  the  weekly  price  estimate  In 
New  England  because  we  have  a  dlflerent 
price  situation  here. 

Consider,  for  example,  the  "volumetric" 
factor  J'.E.A.  uses  to  compensate  for  the  pre- 
ponderance of  mlidle  distillate  oU  sold  to 
homeov.ners.  La?t  year,  as  I  pointed  out, 
sixty-eight  percent  of  tiie  oU  in  the  entire 
noniaeastern  region  was  purchased  by  home- 
owners, eleven  percent  went  to  utUitles. 
many  of  whom  bought  in  cheaper  bulk  quan- 
tities, and  twenty-one  percent  went  to  In- 
dustrial aud  commercial  luers. 

However,  if  New  England  were  a  separate 
rsglon,  the  "volumetric"  would  have  been 
significantly  different  because  New  England 
homes  are  more  dependent  on  oil  than  the 
three  mld-Atlantlc  States.  In  New  England 
last  year,  eighty-seven  percent  of  the  middle 
distillate  oU  went  to  homeowners.  Only  four 
percent  went  to  utilities  and  nine  percent 
went  to  Industrial  and  commercial  users. 
You  can  see  the  effect  of  this  difference. 
Shice  the  lower  bulk  price  has  the  effect  of 
depressing  the  weekly  price  esthnate,  the  fact 
that  more  bulk  oil  is  purchased  in  New  York 
New  Jersey  and  Pennsylvania  distorts  the 
mechanism. 

In  general,  retail  prices  are  higher  In  New 
England.  According  to  a  spot  check  of  re- 
tailers In  the  northeast,  a  gallon  of  home 
heating  oil  will  cost  the  Connecticut  con- 
sumer 47.9  cents  this  week.  A  homeowner  In 
the  Boston-Sprhigfield  area  vidll  pay  46  9 
cents,  in  the  Philadelphia  area,  however,  the 
price  Is  45.9  cents:  two  full  cents  below  the 
Connecticut  price. 

I  do  not  deny  that  New  York,  New  Jersey, 
and  Pennsylvania  are  facing  as  much  of  an 
energy  crisis  this  winter  as  we  are  in  New 
England,  but  the  different  energy  mix  and 
different  price  situation  here  ought  to  justify 
the  separation  of  New  England  as  a  distinct 
region. 

The  P.E.A.  is  right  to  consider  the  present 
emergency  as  the  most  pressing  concern  of 
these  hearings.  But  it  would  strongly  rec- 
ommend that  if  long-term  price  controls  are 
to  be  avoided,  the  Carter  administration 
should  consider  needed  changes  In  the  "trig- 
ger" mechanism  that  failed  to  protect  the 
New  England  homeowner  this  winter. 


MARIHUANA  LAW  REFORM  ACT 
OP  1977 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  is  recog- 
nized for  15  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
am  today  introducing  the  Marihuana 
Law  Reform  Act  of  1977,  which  proposes 
to  remove  minor  marihuana  offenses 
from  the  Federal  law. 

I  offer  this  bill  because  I  believe  that, 
given  what  is  known  about  marihuana, 
the  Federal  law  provides  excessive  pen- 
alties by  making  private  marihuana  use 
criminal  behavior. 

The  controversy  surrounding  the  mari- 
huana question  has  centered  on  two  sep- 
arate issues— the  health  problem  and 
the  criminal  justice  problem.  And,  they 
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are  two  separate  and  distinct  issues 
which,  too  often,  have  been  erroneously 
linked. 

Considerable  research  has  been  under- 
taken on  the  health  consequences  of 
marihuana  use.  A  chronicle  of  the  find- 
ings would  be  almost  impossible.  How- 
ever, some  important  observations  can 
be  cited. 

In  1970  the  Congress  commissioned, 
and  former  President  Nixon  later 
created,  the  National  Commission  on 
Marihuana  and  Drug  Abuse.  The  Com- 
mission was  headed  by  Raymond  Shafer, 
former  Governor  of  Pennsylvania,  and 
contained  respected  and  thoughtful  med- 
ical, academic,  law  enforcement,  and 
congressional  members. 

The  Commission,  in  1972,  issued  its 
nrst  report — appropriately  titled:  "Mari- 
huana: A  Signal  of  Misunderstanding." 
In  this  report,  issued  after  intensive 
study  of  the  marihuana  issue,  the  Com- 
mission stated : 

Marihuana's  relative  potential  for  harm 
to  the  vast  majority  of  Individual  iisers  and 
Its  actual  impact  on  society  does  not  j\istify 
a  social  policy  designed  to  seek  out  and 
flrmly  punish  those  who  use  it. 

In  early  1975.  the  Drug  Abuse  Council, 
a  private  research  and  policy  organiza- 
tion, sponsored  a  conference  in  Wash- 
ington. D.C.  designed  to  comprehensive- 
ly review  the  major  marihuana  studies 
reported  since  the  Shafer  Commission  is- 
sued its  final  report  in  March  1973.  The 
participants  were  19  distinguished  scien- 
tists from  the  fields  of  immunology,  ge- 
netics, endocrinology,  pharmacology, 
psychiatry,  psychology,  internal  medi- 
cine, and  neurology — areas  where  the 
more  serious  allegations  of  potential 
harm  have  been  raised. 

There  was  general  agreement  among 
the  participants  that  "there  are  no  new 
reasons  to  be  especially  disturbed  by  the 
use  of  marihuana." 

The  National  Institute  on  Drug  Abuse, 
charged  with  the  responsibility  of  report- 
ing yearly  to  Congress  on  research  re- 
lated to  marihuana  and  health,  in  five 
consecutive  annual  reports  has  never 
concluded  that  marihuana  use  poses  a 
significant  health  danger.  NIDA  does 
caution  that  marihuana  use  may  cause 
certain  genetic  changes  and  interfere 
with  driving  abilities.  There  is  an  estab- 
lished consensus  that  it  is  wise  to  ab- 
stain from  marihuana  if  pregnant  or 
when  driving  a  motor  vehicle. 

And,  most  responsible  scientists  would 
agree  that  marihuana  taken  in  high 
dosages  over  an  extended  period  of  time 
can  be  harmful,  as  is  the  case  with  any 
drug,  licit  or  Illicit.  Yet.  our  response  to 
other  drugs  which  pose  hazards  to  our 
health  has  been  vastly  different. 

The  health  problems  associated  with 
alcohol  drinking  are  well  known  and 
substantial.  We  have  considerable  evi- 
dence of  the  physical  damage  cigarette 
smoking  causes.  Yet.  we  do  not  jail  those 
who  drink  or  smoke. 

What  we  do  in  the  case  of  alcohol  and 
cigarettes  is  attempt  to  inform  people 
as  to  the  possible  risks  involved  and, 
thus,  discourage  use.  We  have  attempted 
to  prevent  minor  children  from  gaining 
easy  access  to  alcohol  and  cigarettes.  We 


have  placed  certain  restrictions  on  ad- 
vertising. But.  we  have  not  resorted  to 
criminal  sanctions. 

Removal  of  criminal  sanctions  for  pos- 
session of  marihuana  for  private  use  is 
attracting  increasing  support. 

The  National  Marihuana  Commission 
recommended  in  its  first  report  that  pos- 
session of  marihuana  for  personal  use 
no  longer  be  a  criminal  offense  and  that 
casual  distribution  of  small  amounts  of 
marihuana  for  no  remuneration  or  in- 
significant remimeration  not  involving 
profit  no  longer  be  an  offense. 

In  February  1976.  the  Director  of  the 
National  Institute  on  Drug  Abuse.  Rob- 
ert L.  DuPont.  M.D.,  at  a  news  confer- 
ence called  to  discuss  the  Government's 
fifth  annual  report  to  Congress  on  mari- 
huana and  health,  endorsed  the  view  that 
civil  penalties  should  be  substituted  for 
criminal  prosecution  of  possession  of 
small  amounts  of  marihuana.  DuPont  de- 
clared alcohol  and  cigarettes  to  be  far 
more  dangerous  to  the  health  of  the  user 
than  marihuana. 

President  Ford's  Domestic  Council  Task 
Force  on  Drug  Abuse  followed  a  some- 
what similar  course  in  its  white  paper 
to  the  President  in  December  1975.  Al- 
though not  endorsing  decriminalization, 
the  Task  Force  did  recommend  that  the 
marihuana  laws  go  virtually  unenforced. 

President-elect  Carter  repeatedlv  in- 
dicated during  the  past  year  that  he  sup- 
ports the  concept  of  decriminalizing  the 
possession  of  small  amounts  of  mari- 
huana for  personal  use. 

Eight  States  have  enacted  laws  which 
decriminalize  the  possession  of  mari- 
huana in  small  quantities  for  personal 
use:  Oregon.  California,  Maine,  Colorado 
Ohio,  Alaska,  South  Dakota,  and  Minne- 
sota. 

The  Alaska  Supreme  Court  carried  the 
matter  one  step  further  and  declared  in 
the  case  of  Ravin  against  State,  May  27, 
1975.  that  criminal  sanctions  for  private 
marihuana  use  violated  the  right  to  pri- 
vacy guaranteed  in  the  State  constitu- 
tion. The  coiu-t  held  that  the  right  to  pri- 
vacy in  the  home  is  "fundamental"  and 
that  the  State  had  not  shown  sufficient 
interests  to  justify  prohibiting  the  use  of 
marihuana  in  the  home. 

In  arriving  at  that  decision,  the  court 
evaluated  the  governmental  interests  be- 
hind the  marihuana  prohibition  and  the 
potential  dangers  caused  by  marihuana 
use.  The  court  reviewed  considerable  ex- 
pert opinion,  many  studies  and  docu- 
ments dealing  with  the  effects  of  mari- 
huana and  its  use.  In  the  end,  the  court 
stated  that  there  was  "no  firm  evidence" 
that  marihuana  was  harmful  to  the  user 
or  to  society,  and  that  mere  scientific 
doubts  cannot  justify  Government  in- 
trusion into  the  privacy  of  the  home. 

Two  surveys  conducted  by  the  Drug 
Abuse  Council  to  assess  the  impact  of  the 
Oregon  law  resulted  in  interesting  find- 
ings with  respect  to  the  effect  of  decrimi- 
nalization. 

The  first  survey  was  conducted  1  year 
after  the  new  law  went  into  effect,  and 
the  second  survey  was  conducted  1  year 
after  the  first. 

The  first  survey  found  that  the  num- 
ber of  individuals  using  marihuana  had 
not  significantly  increased  among  Ore- 


gon adults  during  the  year  following  the 
removal  of  criminal  penalties  for  simple 
possession  of  1  ounce  or  less.  Of  those 
surveyed,  only  9  percent  reported  being 
current  marihuana  users  and  only  0.5 
percent  reported  that  they  had  started 
using  it  in  the  year  following  decriminal- 
ization. 

Interestingly,  and  of  some  surprise,  of 
those  adults  using  marihuana  at  the  time 
of  the  survey,  4  of  every  10  reported  an 
actual  decrease  in  the  amount  they 
smoked  during  that  year,  while  only  1 
of  20  reported  an  increase. 

The  followup  survey  1  year  later 
showed  little  change  in  the  findings.  The 
percentage  of  adults  who  had  ever  used 
marihuana  increased  from  19  percent  in 
the  first  survey  to  20  percent  in  the  sec- 
ond, while  the  percentage  of  current 
users  declined  to  8  percent. 

And,  Oregonians  accepted  the  change. 
The  surveys  showed  that  almost  6  of  10 
adults  favored  the  ehmination  of  crimi- 
nal penalties  for  the  possession  of  small 
amounts  of  marihuana. 

Public  attitudes  generally  seem  to  be 
leaning  in  a  more  moderate  direction. 
Survey  results  compiled  by  the  National 
Institute  on  Drug  Abuse  indicate  that  86 
percent  of  adults  are  against  sending 
marihuana  smokers  to  jail  for  first  con- 
viction of  possession. 

The  latest  nationwide  survey  concern- 
ing drug  usage  patterns  and  attitudes, 
part  of  an  ongoing  project  funded  by  the 
National  Institute  on  Drug  Abuse,  with 
sm-veys  taken  periodically  by  the  Re- 
sponse Analysis  Corp.  of  Princeton,  N.J., 
shows  that  35  million  Americans  have 
tried  marihuana.  The  data  further  shows 
that  about  8  percent  of  the  general  popu- 
lation, 13  million,  are  current  marihuana 
users. 

What  this  means  is  that,  imder  Federal 
law,  about  35  million  Americans  have 
engaged  in  criminal  behavior  and  13  mil- 
lion regularly  break  the  law.  Use  cuts 
across  all  demographic  lines. 

Obviously,  the  threat  of  punitive  crim- 
inal sanctions  has  failed  to  deter  millions 
of  people  using  marihuana. 

Despite  the  fact  that  large  numbers  of 
individuals  are  ignoring  the  law,  it  is 
hardly  an  insignificant  matter  for  those 
who  have  been  ensnared  by  it. 

In  1975  there  were  more  than  400,- 
000  marihuana  an'ests.  the  overwhelm- 
ing number  for  possession,  not  for  sale. 
And.  while  less  than  1  percent  of  those 
arrests  occurred  under  Federal  law.  the 
Federal  statute  is  still  a  constant  re- 
minder to  States  across  the  country  that 
the  U.S.  Congress  still  officially  classi- 
fies marihuana  smokers  as  criminals. 

I  believe  it  is  time  to  end  the  hypocrisy 
which  exists  with  regard  to  our  mari- 
huana possession  laws.  What  we  have 
today,  across  the  country,  is  a  confusing 
law  which  imposes  widely  varying  pun- 
ishments in  different  States,  and  even 
in  different  jurisdictions  within  the  same 
State,  all  for  use  of  the  same  substance, 
marihuana. 

Additionally,  young  people,  in  par- 
ticular, question  why  society  chooses  to 
criminalize  a  behavior  with  so  little 
visible  ill  effects  or  adverse  social  im- 
pact. The  varying  nature  of  the  law, 
coupled  with  basic  questions  about  its 
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severity,  has  resulted  in  a  disrespect  for 
the  possession  laws  which,  in  turn, 
fosters  a  disrespect  for  all  law  and  the 
system  in  general. 

While  the  bill  I  am  proposing  today 
only  changes  Federal  law  and  does  not 
affect  State  jurisdictions,  hopefully  by 
removing  criminal  sanctions  for  posses- 
sion of  marihuana  for  personal  use  on 
the  Federal  level,  we  can  provide  a  more 
realistic  framework  within  which  the 
States  can  write  their  own  laws. 

All  of  this  is  not  to  say  that  I  am  in 
any  way  encouraging  the  use  of  mari- 
huana by  proposing  the  removal  of 
criminal  penalties  for  its  private  use.  I 
do  not  propose  to  do  so  any  more  than  I 
would  encourage  the  use  of  alcohol  or 
tobacco.  Further,  I  strongly  oppose  mak- 
ing marihuana  readily  available  to  young 
children,  or  condoning  its  use  in  public. 

It  seems  to  me  that  what  is  needed 
is  a  stronger  national  campaign  to  dis- 
courage the  use  of  all  substances  which 
may  be  injurious  to  one's  health — 
whether  it  be  marihuana,  alcohol,  or 
cigarettes. 

Meanwhile.  I  believe  it  is  important 
that  our  Federal  law  be  changed  to  re- 
flect the  fact  that  marihuana  users  are 
not  and  should  not  be  treated  as 
criminals. 

The  bill  which  I  am  offering  today  re- 
moves Federal  criminal  penalties  for 
the  possession  of  up  to  100  grams — ap- 
proximately 3 "2  ounces — of  marihuana 
possessed  privately  for  personal  use.  This 
reflects  the  basic  recommendation  of  the 
Marihuana  Commission  that  those  in- 
dividuals whose  only  offense  is  to  use 
marihuana  privately  should  not  be 
penalized  in  any  manner. 

The  amount^  of  100  grams  is  the 
amount  decriminalized  by  the  State  of 
Ohio  in  1975.  Alaska  decriminalized 
possession  of  any  amount  for  personal 
use  in  private.  Although  other  States 
which  have  enacted  decriminalization 
laws  have  set  limits  lower  than  100 
grams,  the  bill  I  am  offering  follows  the 
Ohio  and  Alaska  models  in  recognition 
of  the  fact  that  setting  the  limit  too  low 
may  fail  to  protect  the  individuals  the 
reform  is  intended  to  help.  Most  mari- 
huana smokers  often  have  several 
ounces  on  hand  in  the  event  friends 
drop  by  or  for  long-term  use  due  to  the 
uncertainties  of  a  black  market.  The 
purpose  of  decriminalization  is  to  sepa- 
rate the  consumer  and  consumer-related 
offenses  from  the  commercial  trafficker 
and  traffic-related  offenses,  and  the  pre- 
sumption behind  the  100-gram  limit  is 
that  amounts  less  than  this  are  rela- 
tively insignificant  amounts  for  personal 
consumption  only. 

The  bill  also  removes  criminal  penal- 
ties for  the  not-for-profit  transfer  of 
marihuana  lawfully  possessed  and  lim- 
its the  amount  to  100  grams.  However, 
the  bill  retains  criminal  penalties  for 
such  transfer  from  an  adult  over  18  years 
of  age  to  a  minor  under  18  years  of  age. 
Under  the  bill,  an  individual  caught 
smoking  or  possessing  an  ounce  or  less  of 
marihuana  in  public  would  be  subject  to 
a  maximum  $100  civil  citation.  An  indi- 
vidual caught  possessing  publicly  more 
than  that  amount  would  remain  subject 
to  traditional  criminal  penalties. 
CXXIII ^214— Part  3 


Any  amount  of  marihuana  possessed 
or  distributed  in  public  would  remain 
subject  to  simimary  seizure  under  the 
bUl. 

The  text  of  the  Marihuana  Law  Re- 
form Act  of  1977  follows.  I  believe  this  to 
be  an  honest  reasonable  approach  and 
urge  the  studied  consideration  of  this  bill 
by  my  colleagues : 

H.R.  2997 
A  bill  to  amend  certain  provisions  of  the  Con- 
trolled Substances  Act  relating  to  mari- 
huana 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Marihuana  Law 
Reform  Act  of  1977." 

Sec.  2.  That  the  Controlled  Substances  Act 
is  amended  by  inserting  immediately  after 
section  404  thereof  the  following  new  sec- 
tion: 

"Sec  404A.  (a)  Notwithstanding  the  pro- 
visions of  section  308,  401(a)  (1),  404,  or  any 
other  provisions  of  this  title  or  any  other 
Federal  law,  it  shaU  not  be  considered  un- 
lawful for  any  person  to 

"(1)  possess  not  more  than  100  grams  of 
marihuana  within  a  private  dwelling  or  other 
residence  for  personal  use,  or  for  the  use  of 
others,  within  any  such  residence  or  dwelling, 
if  such  marihuana  is  not  possessed  with  the 
Intent  to  distribute,  transfer,  or  sell  such 
marihuana  in  violation  of  this  title  or  any 
other  Federal  law;  or 

"(2)  distribute  or  transfer,  in  private,  any 
marihuana  lawfully  possessed,  to  any  person 
for  a  private  use  within  the  purview  of  sub- 
paragraph (1)  of  the  first  paragraph  of  this 
subsection,  if  such  distribution  or  transfer 
is  not  made  for  profit,  except  when  such 
transfer  is  made  by  a  person  over  eighteen 
years  of  age  to  a  person  under  eighteen  years 
of  age. 

"Sec.  404A.  (b)  Notwithstanding  the  pro- 
visions of  section  308,  401(a)  (1) .  404,  or  any 
other  provision  of  this  title  or  any  other 
Federal  law,  any  person  who  possesses  in  a 
public  area,  not  more  than  one  ounce  of 
marihuana  if  the  possession  of  such  mari- 
huana is  not  with  the  Intent  to  distribute, 
transfer,  or  sell  such  marihuana  for  profit  in 
violation  of  this  title  or  any  other  Federal 
law  shall  be  guilty  of  an  offense,  for  which 
such  person  shall  be  subject  to  a  civil  fine 
of  not  more  than  $100.  Such  acts  shall  not 
constitute  crimes  against  the  United  States 
and  such  person  shall  not  be  subject  to  ar- 
rest or  suffer  any  disadvantage  or  disability 
except  that  specified  in  this  section. 

"Sec  404A.  (c)  Nothing  in  this  section 
shall  be  construed  as  requiring  the  Attorney 
General  to  initiate  proceedings  involving  vio- 
lations of  this  section  whenever  he  believes 
that  the  public  interest  will  be  adequately 
served  by  a  suitable  written  notice  or  warn- 
ing. 

"Sec.  404A.  (d)  In  the  prosecution  of  any 
persons  charged  with  an  offense  in  violation 
of  any  Federal  law,  the  fact  that  such  person 
was  suffering  from  marihuana  intoxication  at 
the  time  of  the  commission  of  that  offense 
shall  not  be  a  defense  to  that  charge  or  any 
element  thereof,  unless  such  intoxication 
was  not  self-induced. 

"Sec.  404A.  (e)  Any  amount  of  marihuana 
possessed  or  distributed  in  public  Is  subject 
to  summary  seizure  under  section  511. 


U.S.  SPECIALTY  CROP  EXPORTS  TO 
THE  COMMON  MARKET 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia <Mr.  McFall)  is  recognized  for 
10  minutes. 


Mr.  McFALL.  Mr.  Speaker.  I  am  today 
introducing  a  House  resolution  that  ad- 
dresses a  very  serious  point  in  our  trad- 
ing relations  with  the  European  Eco- 
nomic Commimity.  As  a  result  of  ef- 
forts and  actions  by  the  EEC  over  the 
past  many  months,  it  has  become  clear 
that  the  EEC  is  determined  to  establish 
and  maintain  a  hostile  posture  regard- 
ing European  importation  of  American 
dried  prunes  and  walnuts. 

The  economic  stability  of  America's 
domestic  dried  prime  and  walnut  indus- 
tries are  of  great  importance  to  both  my 
congressional  district  and  the  State  of 
California  generally.  First,  nearly  100 
percent  of  the  domestic  production  of 
these  crops  is  in  California.  Additionally, 
these  crops  represent  a  major  segment 
of  America's  agricultural  community. 
Approximately  15.000  growers  of  these 
crops  employ  nearly  50.000  year-roimd 
employees,  and  about  150.000  workers 
during  harvest.  The  combined  annual 
sales  of  these  crops  now  exceeds  $320,- 
000.000. 

In  regards  to  dried  prunes,  the  EEC's 
hostility  toward  the  importation  of  this 
U.S.  specialty  crop  became  particularly 
clear  in  the  late  summer  and  early  fall 
of  1975.  During  that  period  the  EEC 
unilaterally  imposed  several  restrictive 
regulations  without  benefit  of  hearings, 
prior  notice,  or  explanation.  This  action 
was  taken  in  spite  of  a  long  period  of 
mutually  acceptable  and  economically 
sound  trade  between  U.S.  suppliers  of 
dried  prunes  and  their  customers  in  the 
EEC. 

These  regulations  take  effect  in  Jan- 
uary 1978.  They  relate  to  license  systems, 
prior  deposit  schemes,  and  put  in  place  a 
mechanism  for  establishment  of  mini- 
mum import  prices  at  some  future  time. 

The  EEC  imports  of  dried  prunes  rep- 
resent approximately  55  percent  of  the 
total  U.S.  dried  prune  export  market.  By 
the  end  of  the  1976  crop  year,  the  value 
of  EEC  imports  of  U.S.  dried  prunes  had 
become  nearly  $48,000,000.  Because  of 
the  importance  of  the  EEC  segment  of 
dried  prune  exports  to  the  total  success 
of  the  American  dried  prune  industry, 
the  EEC's  restrictive  importation  regu- 
lations promise  to  have  a  very  serious 
depressing  effect  on  this  segment  of  the 
American  specialty  crop  industry.  As  a 
matter  of  fact,  industry  representatives 
have  advised  me  that  these  regulations 
have  already  adversely  affected  future 
marketing  contracts  between  U.S.  sup- 
pliers and  their  EEC  customers. 

I  also  wish  to  point  out  that  in  light  of 
the  level  of  internal  EEC  production  of 
dried  primes,  the  need  for  these  restric- 
tive regulations  is  non-existent.  France 
is  the  only  EEC  member  nation  that  pro- 
duces dried  prunes,  and  France's  total 
production  is  consiuned  within  the  EEC. 
This  accounts  for  only  28  percent  of  the 
EEC's  total  consumption,  however.  Ob- 
viously, if  France  doubled  its  production, 
or  even  tripled  it,  the  EEC  would  still 
have  to  import  dried  primes  to  meet  its 
needs.  A  similar  situation  exists  in  refer- 
ence to  EEC  internal  production  of 
walnuts. 

In  regards  to  U.S.  walnut  exports  to 
the  EEC.  the  EEC  represents  approxi- 
mately 55  percent  of  the  total  export 
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market  for  U.S.  walnuts,  amounting  to 
about  $36,000,000  for  the  crop  year  end- 
ing July  1976.  At  present,  the  EEC  has 
yet  to  impose  restrictive  importation 
regulations  for  U.S.  walnuts.  However, 
efforts  have  been  undertaken  within  the 
EEC  to  promulgate  such  regulations,  and 
as  recently  as  June  1976,  U.S.  walnut  in- 
dustry representatives  were  advised  that 
imless  U.S.  producers  voluntarily  restrict 
their  exports  to  the  EEC,  the  imposition 
of  such  regulations  could  become  a  real- 
ity. Needless  to  say,  this  harassment  by 
the  EEC  has  had  a  dampening  effect  on 
the  sales  and  general  health  of  the  U.S. 
walnut  industry.  U.S.  producers  are  op- 
erating imder  a  constant  threat  that  at 
any  time  unilateral  action  by  the  EEC 
may  cause  havoc  with  their  crop  produc- 
tion and  export  calculations. 

Mr.  Speaker,  the  resolution  I  am  in- 
troducing today  expresses  the  sense  of 
the  House  that  the  President  shall  use 
all  means  at  his  disposal  to  obtain  the 
immediate  removal  of  these  restrictive 
trade  regulations  as  well  as  obtain  agree- 
ment from  the  EEC  Commission  that 
similar  regulations  will  not  be  imposed 
in  the  future.  In  light  of  GATT,  the 
Trade  Act  of  1974,  and  the  spirit  of  the 
Rambouillet  Conference,  this  is  a  totally 
consistent  position  for  the  United  States 
to  adopt,  and  I  urge  the  favorable  con- 
sideration of  this  resolution  by  the 
House. 


ETHICS  BEFORE  A  PAY  RAISE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Virginia  (Mr.  Harris)  is  recognized  for 
5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  I  am  intro- 
ducing today  a  bill  to  freeze  the  salaries 
of  U.S.  Representatives  and  Senators 
until  comprehensive,  strong  ethics  re- 
quirements are  established.  Under  this 
bill,  no  Congressman,  Senator,  Federal 
judge,  or  Federal  executive  would  receive 
a  pay  raise  until  firm  ethics  standards 
are  in  place.  The  bill  would  not  affect 
Civil  Service  merit  system  employees. 

Former  President  Ford  submitted  to 
the  Congress  a  proposal  to  increase  the 
salaries  of  those  individuals  on  the  so- 
called  executive  schedule — Members  of 
Congress,  Federal  judges,  and  Federal 
executives.  Under  the  law,  this  Increase 
will  become  effective  within  30  days  if 
it  is  not  overturned  or  modified  by  Con- 
gress. My  legislation  does  not  address  the 
merits  of  the  "pay  raise."  which  are 
mixed.  The  effect  of  my  bill  is  that  the 
Nation's  top  officials — elected  and  ap- 
pointed— should  not  receive  an  increase 
in  salary  imtll  we  create  strict  rules  gov- 
erning their  conduct. 

CtTRRENT  ETRICS  REQUIREMENTS  ZNADEQITATE 

Current  ethics  requirements  are  a 
mishmash  of  inconsistent,  Inadequate, 
confusing  rules  and  laws.  We  have  regu- 
lations governing  Federal  executives.  We 
have  laws  governing  elected  and  ap- 
pointed officials.  We  have  separate  codes 
of  conduct  in  the  House  and  Senate.  All 
are  ridden  with  loopholes  and  ambigui- 


ties. For  example,  in  the  House  of  Rep- 
resentatives, the  source  but  not  the 
amounts  of  income  over  $5,000  from  a 
"single  source"  are  reported.  Thus, 
amounts  of  income  over  $5,000  remain 
hidden  from  the  public  eye.  And  in  the 
House,  gifts  do  not  have  to  be  disclosed. 
As  a  public  official,  I  have  always  per- 
sonally disclosed  my  income,  assets,  and 
liabilities  beyond  the  requirements  of 
the  law.  My  constituents  have  had  access 
to  my  tax  returns.  My  financial  affairs 
are  not  hidden  from  their  view. 

ACTION  URGENT 

The  American  people  have  had  enough 
Watergates  and  Korean  influence  buy- 
ing scandals.  Respect  for  and  trust  in 
Government  has  dropped  to  a  record  low 
level.  We  the  Congress  cannot  go  on 
with  business  as  usual  without  address- 
ing this  pressing  need  for  real  reform. 
We  must  act  quickly  and  affirmatively 
to  provide  for  full  financial  disclosure, 
rigorous  restrictions  on  outside  income, 
removal  of  conflicts  of  interest,  and  ac- 
countability for  official  expenses.  This 
bill  sets  these  as  minimmn  principles  an 
ethics  code  must  include. 

We  must  act  now  for  several  reasons. 
First  of  all,  in  principle,  the  people  have 
a  right  to  know  what  private  influences 
are  coming  to  bear  on  the  decisions  made 
by  their  public  officials.  Public  officials 
have  the  responsibility  to  perform  in  the 
public  light.  Since  public  officials  are 
subject  to  the  will  of  the  people,  the 
people  deserve  the  facts.  I  believe  that 
when  a  public  official  accepts  the  public 
trust,  that  official  commits  himself  or 
herself  to  a  public  accounting. 

Simlight  is  the  best  disinfectant.  I  be- 
lieve that  most  public  officials  are  honest 
and  dedicated  to  the  public  interest. 
However,  if  a  Member  of  Congress  knows 
that  he  or  she  may  have  to  justify  his 
voting  record  alongside  a  particular  in- 
vestment, he  or  she  may  think  twice 
about  that  investment.  Knowing  that 
one's  financial  affairs  will  be  public — like 
one's  votes — is  an  important  deterrent 
to  questionable  acts.  Disclosure  is  95  per- 
cent of  the  battle. 

Another  compelling  justification  for 
disclosure  is  that  it  would  provide  public 
servants  the  strong  ground  of  truth  on 
which  to  stand  against  unfair  charges 
and  innuendo.  If  the  facts  are  reported, 
the  public  isn't  left  guessing  as  to  whom 
to  believe.  Public  officials  will  have  laid 
open  their  actions  before  the  fact  and 
will  have  an  open  record  to  back  them 
up  if  they  are  unreasonably  charged 
with  wrongdoing. 

ELIMINATES   AUTOMATIC   RAISES 

A  second  feature  of  my  bill  is  that  it 
eliminates  the  automatic  October  pay 
raise  for  Members  of  Congress,  Federal 
executives,  and  Federal  judges.  In  July 
1975  Congress  adopted  legislation  which 
linked  Members  to  the  annual  compara- 
bility process,  a  procedure  that  insures 
that  Federal  and  civil  service  salaries 
keep  pace  with  those  in  private  industry. 
I  believe  it  is  wrong  to  politicize  the  pay 
of  rank-and-file,  career  Federal  employ- 
ees. This  bill  would  take  politics  out  of 


their  pay.  I  also  believe  it  was  wrong  to 
give  Members  of  Congress  an  automatic 
pay  raise  every  year. 

WHY   ACT  NOW? 

The  Congress  must  act  now  because 
this  legislation  is  needed.  We  must  face 
up  to  the  fact  that  our  current  laws  and 
rules  are  inadequate.  We  must  put  be- 
hind us  charges  of  laundered  money, 
questionable  junkets,  and  hidden  influ- 
ence peddling.  We  must  show  the  public 
we  are  serious  about  integrity. 

The  pay  raise  issue  is  part  of  this  pic- 
ture. I  believe  that  we  do  not  deserve  a 
pay  raise  until  we  step  forward  and  dis- 
cipline ourselves.  The  "Quadrennial 
Commission,"  which  recommended  pay 
raises  to  the  President,  did  not  recom- 
mend them  without  conditions.  The 
Commission  said  to  the  President: 

We  believe  it  an  exercise  In  political  fu- 
tility (a  judgment  Congress  has  confirmed 
more  than  once)  to  propose  any  significant 
Increase  In  executive,  legislative,  and  judi- 
cial salaries  unless  you  are  satisfied  that 
the  leaders  of  the  other  branches  of  govern- 
ment will  join  you  In  a  commitment  to 
major  reform  ...  we  would  not  have  pro- 
posed significant  salary  Increases  except  in 
the  context  of  such  reform.  Such  reform 
must  be  sufficiently  tangible  to  persuade  a 
substantial  majority  of  Americans  that  the 
post-Watergate  era  has  truly  begun.  Such 
a  majority  Is  by  no  means  persuaded  now. 

Thus,  they  have  preconditioned  any 
salary  increase  on  ethics  reform.  And  I 
agree. 

I  commend  President  Carter  and  the 
leadership  of  the  House  and  Senate  for 
the  Initiatives  they  have  taken  toward 
this  reform.  We  have  in  fact  started.  My 
bill  is  not  inconsistent  with  those  efforts. 
I  would  hold  off  any  pay  raise  until  those 
efforts  reach  their  full  culmination.  The 
integrity  of  Government  is  at  stake.  The 
confidence  of  the  American  people  in 
Government  is  at  stake.  We  must  demon- 
sti*ate  our  serious  commitment  to  clean 
up  and  open  up  all  three  branches  of 
Government  and  get  on  with  the  Nation's 
business. 


February  2,  1977 
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THE  EQUAL  OPPORTUNITY  FOR 
SECOND  CAREERS  ACT  OF  1977 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Schetjer)  is  recognized 
for  10  minutes. 

Mr.  SCHEUER.  Mr.  Speaker,  today  I 
am  introducing  legislation,  cosponsored 
by  my  colleague  from  California  (Mr. 
Waxman)  to  establish  equal  employ- 
ment opportunities  for  individuals  over 
40  years  of  age.  The  Equal  Opportunity 
for  Second  Careers  Act  of  1977  would — 

Provide  specific  employment  services 
for  persons  over  40  years  of  age,  includ- 
ing job  development  and  job  inventory 
procedures  to  catalog  current  avail- 
able and  suitable  jobs  for  this  age  group 
and  to  develop  new  employment  oppor- 
tunities; 

Support  programs  which  will  demon- 
strate the  capabilities  of  this  age  group 
for  sustained  work  and  for  advancement; 

Encourage  research  projects  to  de- 
velop technologies  In  the  areas  of  re- 


training, occupational  change  strategies, 
and  placement  methods  taking  into  ac- 
count life  and  work  experiences; 

Emphasize  the  value  of  such  concepts 
as  flex -time — allowing  an  individual  to 
schedule  his  required  work  hours  around 
his  personal  needs— job  redesign,  task 
analysis;  and 

Subsidize  work  experience  for  a  maxi- 
mum of  3  months. 

Mr.  Speaker,  at  this  time  I  would  like 
to  include  at  this  point  in  the  Record 
an  address  which  I  delivered  on  Monday 
to  the  Conference  on  Older  Persons :  Un- 
met Resources  for  Unmet  Needs,  spon- 
sored by  the  Social  Policy  and  Geronto- 
logical Center,  of  the  City  University  of 
New  York,  CUNY: 

Older  Persons,  A  Resource  Not  a 

Problem 

(By  James  Scheuer) 

Perhaps  the  single  most  Important  thing  I 
will  say  today  Is  contained  In  the  title  of  my 
talk,  "Older  Persons,  A  Resource  Not  A 
Problem."  It  is  that  perception  of  older  per- 
sons, it  Is  that  view  of  their  capabUltles  that 
must  focus  our  thinking. 

While  I  trust  that  such  a  view  Is  one  which 
you  hold  and  support  it  is  not,  unfortu- 
nately, the  perception  which  has  been  the 
basis  of  our  public  policy. 

For  we  have  long  disdained  the  contribu- 
tions of  older  persons;  Indeed,  we  have  driven 
them  out  of  the  labor  force. 

Between  the  first  quarter  of  1975  and  the 
first  quarter  of  1976,  labor  force  participation 
rates  of  persons  55  and  older  dropped,  with 
nearly  5%  non -white  males  dropping  out  of 
the  world  of  work  in  that  one  year. 

During  the  same  period,  for  all  groups  over 
65  but  white  women  the  unemployment  rate 
rose,  again  most  dramatically  for  Black 
males. 

Thus  at  time  of  so-called  recovery,  the 
number  of  older  workers  seeking  work  de- 
clined as  did  the  number  who  found  It. 

To  summarize :  in  the  first  quarter  of  1976, 
7.8  million  persons  55  years  of  age  and  older 
were  unemployed  or  were  discouraged  work- 
ers. 

It  Is  clear,  then,  that  we  have  no  public 
policy  commitment  to  older  persons  as  a  re- 
source. Of  course,  we  do  have  various  pro- 
grams which  employ  older  persons.  Programs 
such  as  Operation  Mainstream  with  Its 
Project  Green  Thumb,  The  National  Retired 
Teachers  senior  community  aides,  The  Na- 
tional Council  of  Senior  Citizens'  Senior 
Aides,  and  The  National  Council  on  The 
Aging's  Senior  Community  Service  Aides,  and 
The  VB.  Forest  Service's  projects.  Also,  the 
Title  IX  program  and  the  opportunities  avail- 
able in  Title  X  of  the  Public  Works  Act 
(which  has  over  a  thousand  enrollees  here  in 
New  York  City) ,  as  well  as  the  support  avail- 
able through  Titles  II  and  VI  of  CETA,  (the 
Comprehensive  Employment  and  Training 
Act)  and  the  ACTION  programs— Foster 
Grandparents,  Senior  Companions,  R.S.V.P. 

As  you  know,  the  history  of  the  past  few 
years  has  been  one  of  low  budget  requests 
ftom  the  Administration — indeed,  in  1975 
President  Ford  sought  to  rescind  the  entire 
Title  IX  appropriations — and  Congressional 
action  to  "save"  the  programs. 

Hopefully,  the  days  of  systematic  Presi- 
dential veto  and  Congressional  over-ride  Is 
over.  As  welcome  as  that  is,  it  is  not  enough. 
We  have  come  out  of  the  past  years  with 
a  variety  of  concrete  program  models.  We 
know  that  such  programs  work — They  work 
In  terms  of  the  services  older  persons  pro- 
vide, and  they  work  in  terms  of  benefit  to 
the  older  person.  Benefits  of  Income,  a  sense 


of  pride  and  self-worth,  a  chance  to  play  a 
positive  role  In  their  communities. 

Now  is  the  time  to  move  beyond  models, 
to  take  what  has  worked  and  to  develop  It 
to  a  scale  commensurate  with  the  problem. 
Recall  here,  the  7.8  million  persons  55  years 
and  older  who  were  unemployed  or  discour- 
aged workers.  In  the  context  of  that  num- 
ber, the  Title  IX  program  employs  barely 
twenty  thousand  persons. 

As  you  know,  the  Congress  will  at  the 
current  session  consider  the  Comprehensive 
Employment  and  Training  Act  (CETA).  I 
propose  to  Introduce  legislation  to  incor- 
porate In  CETA,  beyond  the  present  na- 
tional projects  under  Title  m,  a  public 
service  employment  program  for  older  per- 
sons. For  such  a  program  to  be  effective,  it 
must  be  flexibly  designed  to  meet  the  special 
needs  of  older  persons.  It  must  accommo- 
date the  desire  of  many  older  persons  to 
work  part-time.  It  must  encourage  imagina- 
tive ways  we  organize  the  work — allowing 
persons  to  work,  for  example  mornings  only 
or  afternoons  only,  or  to  work  full-time  two 
or  three  days,  or  for  two  or  three  people  to 
share  a  position  which  needs  to  be  covered 
full-time.  Similarly,  the  program  must  be 
flexible  as  to  the  work  sites  and  the  spon- 
soring organizations.  While  many  of  the 
older  persons  will  work  In  public  agencies, 
so,  too,  opportunities  must  be  available  at 
private  not-for-profit  agencies  and  with 
local  organizations. 

Let  me  suggest  some  of  the  kinds  of 
things  I  have  In  mind  which  the  older  per- 
sons can  do. 

Work  with  young  mothers  and  fathers, 
couples  and  single  parents,  providing  as- 
sistance In  parenting.  This  in  addition  to 
the  fine  work  demonstrated  by  Foster  Grand- 
parents who  work  directly  with  children.  A 
special  opportunity  is  available  In  working 
with  abused  children  and  their  all  too  fre- 
quently abusing  parents. 

Work  as  a  neighborhood  counsellor,  provid- 
ing general  assistance  to  the  community, 
tying  Into  the  rich  extended  family  networks 
In  many  Inner-city  communities. 

Working  as  volunteers  in  hospitals,  nurs- 
ing homes,  and  day  care  centers,  as  tutors, 
counsellors,  aides.  A  special  area  of  oppor- 
tunity is  in  providing  help  in  schools  as  they 
"mainstream"  handicapped  children.  And  as 
you  know,  last  week  Alex  H  ley's  "Roots"  was 
on  television.  Wouldn't  it  be  a  30od  idea  if 
every  school  were  to  develop  its  own  program 
of  community  history  where  older  persons 
wovild  come  to  school  as  "life  historians." 
Indeed,  one  can  Imagine  an  entire  course 
revolving  around  the  study  of  roots. 

Work  as  career  counsellors.  We  hear  much 
about  the  problems  Involved  in  the  transi- 
tion from  school  to  work.  In  older  persons,  we 
have  people  who  have  made  that  transition 
and  who  can  guide,  advise,  and  provide  sup- 
port to  younger  people  In  that  process. 

Work  concerning  safety,  training  people 
about  safety  and  crime  prevention,  work  In 
Jane  Jacobs'  phrase  as  "street  watchers,"  as 
organizers  of  safety  patrols. 

Work  In  neighborhood  arts  projects — ^thea- 
tre, music,  the  plastic  arts.  The  development 
of  community  arts  programs  can  give  new 
vitality  to  the  community,  as  well  as  oppor- 
tunities for  the  older  persons.  We  have  in 
New  York  City,  for  example,  the  richest  body 
of  artists  In  the  country.  Through  such  a 
program,  we  could  have  available  to  every 
school  a  musician,  every  community  group 
an  artist,  every  neighborhood  a  drama  group. 

Work  In  housing  rehabilitation.  Many  older 
persons  have  skills  either  from  the  previous 
work  or  otherwise  acquired  in  working  with 
their  bands  which  can  provide  a  valuable 
resource  to  the  maintenance  and  rebuilding 
of  our  neighborhoods. 


Work  In  health  programs,  as  visitors  to 
the  home-bound,  as  health  educators,  as 
trainees  of  others  in  self-care,  in  family 
planning,  in  sickness  prevention. 

Work  in  civic  organizations,  as  ombuds- 
persons,  as  advocates.  Here  the  exciting  work 
of  groups  such  as  The  Queens  Lay  Advocates 
can  be  expanded  to  provide  advocates  for 
handicapped  children  as  we  implement  The 
Education  for  All  Handicapped  Children  Act, 
as  advocates  for  persons  discharged  from 
mental  health  institutions  who  require  com- 
munity care,  as  advocates  of  consumers. 

An  area  of  special  opportunity  grows  out 
of  the  rapid  development  of  mutual  aid 
and  self-help  groups.  Older  persons  can  help 
organize  such  groups,  can  be  "sponsors"  of 
them,  can  help  persons  find  their  way  to  a 
group  appropriate  to  their  needs  whether  it 
be  Alcoholics  Anonymous,  or  Parents  Anony- 
mous, or  Recovery,  Incorporated.  And,  there 
are  new  areas  for  self-help,  with  groups  of 
hypertensives,  in  developing  health  support 
groups,  and  the  like. 

Last  year.  The  National  Center  for  Career 
Planning  of  the  American  Management  As- 
sociation developed  a  "Declaration  of  In- 
dependence and  Opportimlty  for  Older 
Americans."'  In  Its  summary  they  state: 

Older  people  are  a  national  asset  that 
should  be  more  fully  utilized  not  a  liabUity 
for  which  dependency  programs  must  be 
provided.  Therefore,  this  Nation  should  In- 
vest in  preserving  and  utilizing  the  wisdom 
of  its  aging,  retired,  and  elderly  citizens. 
Above  all,  we  must  create  opportunities  for 
older  persons  to  participate  in  and  contrlb- 
\vte  to  our  society,  we  must  establish  meth- 
ods for  channeling  them  into  useful,  mean- 
ingful activities  that  will  provide  them  with 
monetary  and  psychic  compensation,  and  we 
encourage  them  to  exercise  their  options  and 
utUlze  their  opportunities. 

Finally,  we  must  increase  the  demand  for 
the  services  of  older  persons,  support  on- 
going programs  that  are  effective  and  abolish 
those  that  are  not. 


PRESIDENT  CARTER  AND  THE 
PEOPLE  OF  PENNSYLVANIA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Gaydos)  is  recognized 
for  5  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  at 
this  time  to  express  my  sincere  appre- 
ciation to  President  Carter  for  his  un- 
expected— but  most  welcome — visit  last 
Sunday  to  southwestern  Pennsylvania 
and  my  20th  Congressional  District. 

Although  the  President  had  been  in 
office  less  than  2  weeks,  he  took  time  from 
other  highly  important  matters  for  a 
firsthand  look  at  the  critical  problems 
created  by  the  extended  frigid  weather 
which  has  paralyzed  Pennsylvania  and 
other  States. 

In  near  zero  temperatures,  President 
Carter  saw  our  snow-covered  highways 
and  ice-choked  rivers  which  have  effec- 
tively blockaded  shipments  of  vitally 
needed  residential  and  industrial  energy 
fuels  into  the  area.  He  flew  over  the 
smokeless  smokestacks  of  a  mighty  in- 
dustrial complex  crippled  by  the  lack  of 
fuel  supplies.  He  learned  from  local  of- 
ficials about  the  closing  of  schools  due 
to  lack  of  heat  and  the  deaths  of  people 
which  have  been  attributed  to  the  freeze 
which  has  locked  the  district  for  more 
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than  a  month.  He  toured  the  Westing- 
house  Electric  Co.  plant  in  east  Pitts- 
burgh where  hundreds  of  workers, 
engaged  in  the  production  of  massive 
generators,  have  had  to  be  furloughed 
because  of  the  weather. 

The  President  saw  and  heard  all  this 
and  more.  He  also  recognized  the  poten- 
tial flood  threat  to  the  area  by  the  huge 
ice  gorges  which  glut  the  Monongahela, 
Youghiogheny,  Allegheny,  and  Ohio 
Rivers.  He  realized  what  could  happen 
if  those  floes,  softened  by  warmer  tem- 
peratures and /or  rain,  break  loose  and 
begin  moving  downstream.  Nor  did  the 
empty  tow  barges,  helplessly  locked  in 
rivers  of  ice,  escape  his  notice. 

Those  barges,  which  carry  the  supplies 
of  energy  fuel  and  other  materials  so 
necessary  to  the  area's  economy,  could 
be  smashed  by  the  moving  ice  or  crushed 
against  the  pilings  of  one  of  the  numer- 
ous bridges  which  span  our  rivers.  The 
mass  of  ice  and  the  twisted  wreckage 
could  create  unnatural  dams,  forcing  the 
rivers  to  spill  over  the  banks  and  flood 
the  hundreds  of  homes  and  industrial 
plants  which  border  our  waterways. 

Immediately  upon  his  return  to  Wash- 
ington, the  President  ordered  the  U.S. 
Army  Corps  of  Engineers  to  formulate  a 
flood  disaster  program.  Furthermore,  he 
declared  Pennsylvania  a  disaster  area, 
paving  the  way  for  Federal  financial  help 
to  help  the  State  and  its  residents  re- 
cover from  the  onslaught  of  this  winter. 

One  of  his  proposals  to  alleviate  the 
threat  to  human  and  economic  life  has 
been  the  temporary  removal  of  Federal 
controls  on  the  price  and  provide  allo- 
cation of  natural  gas.  The  bill,  passed  by 
the  Senate,  was  passed  overwhelmingly 
by  the  House. 

Although  I  have  not  supported  dereg- 
ulation measures  in  the  past.  I  supported 
this  bill.  I  realize,  as  does  President  Car- 
ter, that  it  is  emergency  legislation  for 
an  emergency  situation.  However,  I  em- 
phasize my  vote  on  this  bill  must  not  be 
construed  as  a  firm  commitment  to  any 
permanent  deregulation  of  natural  gas. 
I  will  withhold  my  decision  on  that  mat- 
ter until  I  receive  from  the  General  Ac- 
counting Office  the  report  I  requested  last 
August. 

At  that  time,  I  sought  from  Mr.  Elmer 
B.  Staats,  Comptroller  General  of  the 
GAO.  an  audit  to  determine  if  a  price  in- 
crease on  natural  gas  discovered  after 
January  1.  1973.  was  justified.  That  in- 
crease, authorized  by  the  Federal  Power 
Commission,  would  have  tripled  the  price 
at  the  wellhead. 

You  recall,  Mr.  Speaker,  many  of  us 
in  the  Congress  had  earlier  voted  against 
deregulation  on  the  basis  that  the  indus- 
tiy  and  the  administration  had  failed 
to  make  a  compelling  case  for  the  re- 
moval of  Federal  controls.  In  view  of  the 
FPC's  action,  however,  which  effectively 
vetoed  the  decision  of  Congress,  I  sought 
to  have  the  GAO  determine  the  reserves 
of  our  natural  gas  and  to  look  into  the 
costs  and  profits  to  the  gas  companies. 

In  September.  I  was  informed  by  GAO 
that  such  a  study,  because  of  its  scope 
and  complexity,  would  require  consider- 
able time  and  effort.  Accordingly,  I  was 
advised  that  an  audit  would  be  divided 
into  three  phases  and  the  findings  fur- 


nished me  as  soon  as  possible.  To  date, 
I  have  not  received  any  further  infor- 
mation. 

Therefore,  until  I  have  the  GAO  report, 
I  cannot,  in  good  conscience,  say  I  will 
support  a  full  and  permanent  removal  of 
Federal  controls  on  natural  gas.  How- 
ever, under  the  present  circumstances, 
which  threaten  the  health  and  safety  of 
millions  of  Americans,  I  endorse  the 
President's  call  for  emergency  legislation 
in  this  instance. 

Mr.  Speaker,  again  I  wish  to  thank 
President  Carter  for  his  interest  in  the 
people  of  Pennsylvania.  I  hope  he  will 
come  back  to  us  many  times  and  under 
more  pleasant  conditions.  Nevertheless, 
his  appearance  Sunday  was  a  warm  oc- 
casion in  what  otherwise  has  been  a  cold, 
bitter,  and  savage  winter. 


NEED    FOR    U.S.    REFUGEE    POLICY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  EiLBERG)  is  recognized  for 
5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  am 
introducing  comprehensive  legislation 
designed  to  establish  orderly,  fair,  and 
flexible  procedures  for  admitting  refu- 
gees into  this  country. 

While  the  Attorney  General's  "parole 
authority"  imder  section  212(d)(5)  of 
the  Immigration  and  Nationality  Act  has 
served  us  well  on  many  occasions  in  the 
past,  I  believe  that  it  is  the  responsibil- 
ity of  the  Congress  to  establish  a  hu- 
manitarian, well-reasoned,  and  perma- 
nent refugee  policy.  In  my  judgment  this 
parole  power  is  ambiguous  and  overly 
broad.  In  fact,  as  currently  exercised 
even  with  congressional  consultation,  it 
represents  an  improper  delegation  of  our 
constitutional  responsibility  to  formu- 
late immigration  and  refugee  policy. 

Further,  it  Is  evident  that  the  defini- 
tion of  refugee  contained  in  existing 
immigration  law  is  outmoded  and  must 
be  replaced  by  one  which  removes  any 
ideological  or  geographical  limitations. 

Another  primary  purpose  of  this  pro- 
posal is  to  provide  for  meaningful  con- 
gressional input  into  the  decisionmak- 
ing process  while  at  the  same  time  pre- 
sei-ving  a  certain  degree  of  administra- 
tive flexibihty  which  is  essential  in  order 
to  allow  for  an  immediate  response  by 
this  country  to  an  emergent  refugee  sit- 
uation. 

It  is  my  intent  as  chaii-man  of  the 
Subcommittee  on  Immigration,  Citizen- 
ship, and  International  Law  to  schedule 
early  hearings  on  this  proposal,  and  I 
am  most  anxious  to  receive  the  com- 
ments of  the  executive  branch,  refugee 
and  migration  organizations,  refugee  ex- 
perts, and  other  interested  parties  from 
both  the  public  and  private  sector. 

In  order  to  expedite  this  process,  I 
am  including  at  this  point  in  the  Record 
a  copy  of  the  legislation  and  a  brief  sum- 
mary of  its  major  provisions: 

Summary  of  Eilberg  Refugee  Bill 

1.  Definition  of  Refugee. — With  slight  mod- 
ifications, the  "refugee"  definition  contained 
in  the  proposed  bill  is  almost  Identical  to 
that  which  is  contained  In  the  U.N.  Conven- 
tion on  the  Status  of  Refugees.  The  defini- 


tion simply  requires  that  a  person  be  outside 
of  the  country  of  his  nationality  or  last  habit- 
ual residence  and  be  unable  or  unwilling 
to  return  to  such  country,  and  avail  himself 
of  the  protection  of  that  country,  because  of 
persecution,  or  a  well-founded  fear  of  per- 
secution, based  on  race,  religion,  nationality, 
membership  of  a  particular  social  group  or 
political  opinion.  In  effect,  this  definition  re- 
moves from  existing  law  the  Ideological  and 
geographical  limitations  regarding  refugees. 

2.  Normal  Refugee  Flow. — The  proposed 
bill  authorizes  the  Attorney  General  to  admit 
to  the  U.S.  20,000  refugees  annually.  Five 
thousand  numbers  (5000)  of  this  total  may 
be  used  to  adjust  the  status  of  those  aliens 
who  have  been  In  the  U.S.  for  two  years  and 
who   qualify   as   refugees. 

3.  Extraordinary  Refugee  Situation.— In 
the  event  of  an  extraordinary  or  emergent 
refugee  situation,  two  procedures  are  estab- 
lished which  authorize  the  President  to  re- 
spond by  admitting  groups  or  classes  of  ref- 
ugees into  the  U.S. 

(a)  In  the  event  of  an  appeal  from  an  In- 
ternational refugee  organization  (generally 
the  U.N.  High  Commissioner  for  Refugees) 
the  President  may  admit  15  percent  of  the 
total  number  of  refugees  involved  or  5,000  of 
such  refugees,  whichever  Is  less.  The  Presi- 
dent's authority  is  contingent  upon  his  de- 
termination that  other  countries  In  the  In- 
ternational community  will  accept  for  re- 
settlement their  fair  share  of  such  refugees; 

(b)  In  the  event  of  a  determination  by 
the  President  that  the  United  States  has  a 
"special  concern"  or  obligation  with  regard 
to  a  particular  emergent  refugee  situation, 
the  President  is  authorized  to  admit  20.000 
such  refugees.  The  President  Is  also  required 
to  simultaneously  solicit  the  cooperation  of 
the  international  community  In  resettling 
such  refugees. 

The  President's  authority  under  either  of 
the  above  methods  Is  also  contingent  upon 
his  consultation  with  the  House  and  Senate 
Judiciary  Committees  and  his  written  deter- 
mination to  the  Congress  that  the  admission 
of  these  refugees:  (a)  will  significantly  pro- 
mote the  national  Interest;  (b)  Is  justified  by 
grave  humanitarian  concerns;  and  (c)  is  not 
possible  under  the  normal  refugee  provisions. 

The  President's  authority  to  admit  a  par- 
ticular group  of  refugees  under  either  of 
these  methods  shall  be  terminated  with  re- 
gard to  such  refugees  in  the  event  a  resolu- 
tion Is  adopted  by  either  body  of  the  Con- 
gress expressly  disapproving  of  the  continued 
exercise  of  the  President's  authority  for  that 
group  of  refugees. 

Detailed  reports  to  the  Congress  are  re- 
quired with  regard  to  all  refugees  admitted 
under  these  two  procedures. 

4.  Adjustment  of  Status  for  Refugees. — All 
refugees  admitted  under  either  the  normal 
or  the  extraordinary  procedures  shall  be  eli- 
gible to  have  their  status  adjusted  (retro- 
actively to  the  time  of  admission)  after  he 
has  been  In  the  United  States  for  a  period  of 
two  years. 

5.  Conforming  Amendments. — A  variety  of 
technical  and  conforming  amendments  are 
included  in  the  proposed  bill.  For  example, 
section  203(a)(7) — seventh  preference — is 
repealed  and  the  parole  authority  set  forth  in 
section  212(d)(5)  is  restored  to  its  original 
Intent — the  admission  of  aliens  due  to  Iso- 
lated, emergency  circumstances  rather  than 
the  admission  of  groups  or  classes  of  refugees. 


AIRPORT    NOISE    CONTROL    ACT 
OF  1977 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MIKVA.  Mr.  Speaker,  at  the  pres- 
ent time,  people  living  in  communities 
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surroimding  airports  have  no  control 
over  the  noise  pollution  which  disrupts 
their  lives  and  impairs  their  health. 
These  are  the  people  who  really  want  to 
do  something  about  airport  noise,  and 
nothing  will  be  done  about  the  problem 
in  the  near  future  unless  they  are  given 
the  power  to  do  it. 

Today  I  am  introducing  the  Airport 
Noise  Control  Act  of  1977,  which  will  give 
commimities  endangered  by  noise  pollu- 
tion the  authority  to  implement  noise 
control  procedures,  including  prohibit- 
ing certain  kinds  of  jet  aircraft  and  reg- 
ulating hours  of  operation.  This  bill  pro- 
vides for  the  creation  of  noise  impact 
boards  where  more  than  50  percent  of  the 
population  within  the  impact  area — as 
determined  by  the  Department  of  Trans- 
portation Noise  Exposure  Forecast  Sys- 
tem— are  not  residents  of  the  govern- 
mental imit  having  ownership  or  control 
of  the  airport. 

A  formula  for  community  representa- 
tion is  provided  for  in  the  bill:  Every 
commimity  or  group  of  commimities 
whose  impacted  population  exceeds  10 
percent  of  the  total  population  of  the 
"noise  impact  area"  will  be  entitled  to 
representation  on  the  Noise  Impact 
Board.  In  addition,  the  governmental 
unit  owning  or  controlling  the  airport 
will  have  automatic  voting  membership 
on  the  Board.  The  FAA  and  the  CAB,  as 
well  as  the  State  environmental  agency, 
will  be  entitled  to  ex  officio  membership. 

Jet  noise  is  more  than  minor  irritant. 
It  is  destroying  the  quality  of  life  for 
many,  many  people  living  near  an  air- 
port. People  have  a  right  to  "domestic 
tranquility,"  and  we  have  an  obligation 
to  help  them  recover  it. 


EMERGENCY  ENERGY  STAMP 
ASSISTANCE  ACT  OF  1977 

(Mr.  MURPHY  of  Pennsylvania  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  introducing  the 
Emergency  Energy  Stamp  Assistance  Act 
of  1977.  The  bill  is  a  short-term  meas- 
ure designed  to  provide  emergency  relief 
to  millions  of  low-  and  moderate-income 
Americans  subjected  to  increased  fuel 
costs  aggravated  by  the  extremely  cold 
weather  and  fuel  shortages  of  this  win- 
ter. 

Ever  since  the  OPEC-initiated  energy 
crisis  of  1973,  Americans  living  on  fixed 
incomes  and  in  the  lower-income  cate- 
gories have  disproportionately  shoul- 
dered escalating  utility  fuel  costs.  These 
people  are  forced  to  spend  intolerably 
higher  portions  of  their  small  income  on 
food,  clothing,  shelter,  and  energy.  In 
many  cases,  these  citizens  are  forced  to 
do  without  basic  necessities. 

Mr.  Speaker,  today  I  am  introducing 
an  emergency  measure  providing  assist- 
ance to  households  caught  up  in  this 
dilemma.  A  temporary  program  created 
under  this  bill  would  provide  assistance 
in  paying  the  costs  of  utility  fuel  bills 
somewhat  similar  to  that  which  the  food 
stamp  program  provides  in  paying  the 
cost  of  food. 


The  temporary  energy  stamp  pro- 
gram created  under  this  bill  provides 
that  all  eligible  households  with  a  gross 
armual  income  imder  $12,500  receives  a 
minimum  of  $25  worth  per  month  of 
energy  stamps— up  to  a  maximum  of 
$50 — which  can  then  be  applied  as  pay- 
ment toward  household  monthly  fuel 
bills.  The  types  of  fuel  bills  covered 
under  this  bill  include  natural  gas,  pro- 
pane gas,  oil,  coal,  kerosene,  and  elec- 
tricity. In  order  to  provide  greater  relief 
to  those  households  located  in  emergency 
or  major  disaster  areas,  priority  energy 
stamp  allotments  by  the  Administrator 
of  the  Federal  Energy  Administration  of 
$50  maximum  per  month  are  authorized. 
Allotments  to  households  would  be  re- 
troactive to  January  1,  1977,  and  would 
terminate  on  April  30, 1977.  Those  house- 
holds renting  and  not  directly  paying 
their  fuel  bill  would  use  their  energy 
stamp  allotment  to  offset  any  rent  due. 
Mr.  Speaker,  this  bill  is  intended  only 
as  temporary  emergency  legislation.  It  is 
designed  to  provide  immediate  assistance 
to  households  currently  most  plagued  by 
rising  fuel  bills,  certain  to  rise  even  high- 
er before  the  end  of  this  severe  winter. 

Mr.  Speaker,  the  purpose  of  this  legis- 
lation is  to  assure  that  during  this  cur- 
rent energy  crisis,  lower  and  moderate 
income  Americans  will  not  have  to  decide 
whether  they  should  spend  their  scant 
income  on  food  to  eat  or  fuel  for  heat. 

The  bill  I  am  introducing  today  does 
not  address  the  serious  long  term  socio- 
economic aspects  of  energy  shortages,  in 
part  because  Congress  has  failed  to  agree 
on  longer  term  policies  and  solutions, 
and  in  part  because  the  current  crisis 
demands  immediate  and  expeditious  at- 
tention. I  hope,  however,  that  the  Con- 
gress will  go  on  record  in  the  near  future 
in  addressing  the  longer  term  problems 
and  reducing  the  likeliliood  of  future 
crises. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  this  emergency  energy 
stamp  measure  as  a  necessary  comple- 
ment to  President  Carter's  Emergency 
Natural  Gas  Act  of  1977  (H.R.  2500), 
and  I  respectfully  urge  that  all  avenues 
be  explored  to  bring  this  badly  needed 
emergency  legislation  to  the  floor  of  the 
House  for  consideration  as  soon  as  pos- 
sible. 
The  text  of  the  bill  is  as  follows: 

H.R.  3008 

A  bill  to  establish  a  short-term  energy  stamp 
program  to  provide  energy  stamps  to  low 
and  moderate  income  households  to  help 
meet  the  costs  of  rising  fuel  bills  caused  by 
the  severe  winter  of  1977. 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

SHORT   TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Energy  Stamp  Assistance  Act  of 
1977". 

FINDINGS   AND    PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  unusually  cold  and  severe  winter 
weather  of  1977  has  aggravated  supply  and 
allocation  problems  of  fuels  vised  In  heating 
households; 

(2)  that  these  fuel  problems  are  rapidly 
Increasing  the  costs  of  residential  utility 
services  creating  a  substantial  financial  bur- 


den on  low  and   moderate  Income  house- 
holds; 

(3)  that  these  households  are  not  able  to 
pay  the  costs  of  utility  services  wtlhout  ex- 
pending funds  normally  used  to  purchase 
other  necessities  of  life;  and 

(4)  that  these  households  should  not  be 
forced  to  assume  the  burden  of  making  a 
choice  in  purchasing  products  and  services 
which  are  necessary  to  the  health  of  these 
households. 

(b)  It  Is,  therefore,  the  purpose  of  this 
Act  to  help  alleviate  the  hardships  imposed 
by  the  high  costs  of  fuel  by  herein  author- 
izing an  energy  stamp  program  which  will 
permit  low  and  moderate  Income  households 
to  use  such  stamps  to  help  pay  their  fuel 
bills. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration; 

(2)  the  term  "coupon"  means  any  coupon, 
stamp,  or  similar  type  of  certificate.  Issued 
pursuant  to  the  provisions  of  this  Act; 

(3)  the  term  "household"  means  a  group 
of  related  Individuals  living  as  one  economic 
unit,  and  also  means  a  single  Individual 
living  alone; 

(4)  the  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia: 

(5)  the  term  "income"  means  the  gross 
annual  income  received  by  all  members  of 
a  household;  and 

(6)  the  term  "energy  products"  means 
fuel  or  energy  used  in  a  household  heating 
system.  Including  natural  gas,  propane  gas 
oil.  coal,  kerosene,  and  electricity. 

USE    OF   coupons;    REDEEMABILrrY 

Sec.  4.  (a)  The  Administrator  is  authorized 
to  formulate  and  administer  an  energy  stamp 
program  under  which,  at  the  request  of  any 
State,  any  eligible  household  within  such 
State  shall  be  provided  with  an  opportunity 
to  offset  a  portion  of  its  fuel  bill  through 
the  issuance  to  such  household  of  coupons 
in  accordance  with  its  coupon  allotment. 

(b)  The  coupons  so  received  by  any  such 
household  shall  be  used  only  to  piirchase 
energy  products  except  as  provided  In  sub- 
section (c). 

(c)  If  an  eligible  household  rents  a  dwell- 
ing and  does  not  pay  their  fuel  bill  directly 
such  household  shall  use  the  coupons  to  off- 
set any  rent  due.  The  landlord  shall  use  such 
coupons  to  pay  a  portion  of  his  or  her  fuel 
bill  and  shall  not  Increase  household  rents 
in  connection  with  or  as  a  result  of  the  is- 
suance of  fuel  stamps. 

(d)  Coupons  Issued  and  used  as  provided 
in  this  Act  shall  be  redeemable  at  face  by 
the  Administrator  through  the  facilities  of 
the  Treasury  of  the  United  States. 

(e)  The  Administrator  shall  Issue  such 
regulations,  consistent  with  the  purposes  of 
this  Act,  as  he  or  she  deems  necessary  or 
appropriate  for  the  effective  and  efficient  ad- 
ministration of  the  energy  stamp  program. 

ELIGIBILITY 

Sec.  5.  Participation  in  the  fuel  stamp 
program  shall  be  limited  to  a  household 
which  has  a  gross  annual  income  under  $12  - 
500. 

coupons 
Sec.  6.  Coupons  shall  be  printed  in  such 
denominations  as  may  be  determined  to  be 
necessary,  and  shall  be  Issued  only  to  house- 
holds which  have  been  duly  certified  as 
eligible  to  participate  in  the  energy  stamp 
program. 

ADMINISTRATION    OF   PROGRAM 

Sec.  7.  (a)  Each  participating  State  shall 
assume  responsibility  for  the  certification  of 
eligible  households  and  for  the  issuance  of 
coupons,  except  that  such  State  may,  sub- 
ject to  SUte  law,  delegate  Its  responslbUity 
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In  connection  with  the  Issuance  of  coupons 
to  an  agency  of  the  State  pursuant  to  State 
law. 

(b)  Each  State  desiring  to  participate  In 
the  fuel  stamp  program  shall  submit  for  ap- 
proval a  plan  of  operation  specifying  the 
manner  In  which  such  program  will  be  con- 
ducted within  the  State,  the  political  sub- 
divisions thereof  in  which  State  desires  to 
conduct  the  program,  and  the  effective  dates 
of  participation  by  each  such  political  sub- 
division. 

(c)  The  State  shall  provide  for  the  grant- 
ing of  a  fair  administrative  hearing  and  a 
prompt  determination  thereafter  to  any 
household  aggrieved  by  the  action  of  a  State 
under  any  provision  if  Its  plan  of  operation 
as  it  affects  the  participation  of  such  house- 
hold in  the  fuel  stamp  program. 

(d)  The  Administrator  in  order  to  carry 
out  the  purposes  of  this  Act  in  the  shortest 
possible  time  and  with  expedience,  shall 
utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  and  of 
any  other  public  agency  or  institution  in 
accordance  with  appropriate  agreements, 
and,  in  accordance  virlth  such  agreements, 
pay  for  such  services  either  in  advance  or 
by  way  of  reimbursement. 

AMOTTNT  OF  ALLOTMENTS 

Sec.  8.  (a)  Each  eligible  hoiisehold  shall 
receive  a  minim\im  coupon  allotment  of  $25 
worth  of  coupons  per  month,  with  maximum 
monthly  coupon  allotments  not  to  exceed 
$50  worth  of  coupons  per  household. 

(b)  Priority  determination  for  households 
which  are  to  receive  the  maximum  monthly 
allotment  will  be  for  those  households  lo- 
cated in  States,  or  portions  thereof,  which 
have  been  declared  by  the  President  of  the 
United  States  as  being  in  a  state  of  emer- 
gency or  determined  by  the  President  to  be 
major  disaster  areas,  as  a  result  of  fuel 
supply,  allocation,  and  costs  problems. 

(c)  Any  and  all  allotments  made  under 
tSie  provisions  of  this  Act  shall  be  retro- 
actively effective  as  of  January  1,  1977,  and 
shall  terminate  on  April  30,  1977. 

RELATION  TO  BENEPrTS  FROM  OTHER  STATE 
AND  FEDERAL  PROGRAMS 

Sec.  9.  (a)  Any  allotment  received  by  any 
household  under  this  Act  shall  not  be  con- 
sidered as  income  for  purposes  of — 

(1)  the  Internal  Revenue  Code  of  1954;  or 

(2)  determining  the  eligibility  for  benefits 
administered  with  regard  to  any  other  fed- 
erally related  program. 

(b)  Any  benefit  received  by  any  household 
or  landlord  under  this  Act  shall  be  in  addi- 
tion to,  and  not  in  lieu  of,  any  other  benefit 
received  by  the  landlord  or  by  a  member 
of  a  household  from  any  other  federally 
related  program. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  ap- 
propriated such  sums  as   are  necessary  for 
carrying  out  the  provisions  of  this  Act. 
terbiination 

Sec.  11.  The  energy  stamp  program  author- 
ized by  the  provisions  of  this  Act  shall  be 
terminated  by  the  Administrator  effective 
at  the  close  of  April  30,  1977. 


PROTECTIVE   EASEMENTS   AROUND 
OUR  NATIONAL  PARKS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
today  introducing  a  bill  which  would 
authorize  the  Secretary  of  the  Interior 
to  acquire,  without  the  expenditure  of 
appropriated  funds,  interests  in  lands 
adjacent  or  related  to  units  of  the  Na- 


tional Park  System  or  lands  in  or  adja- 
cent to  registered  national  historic  or 
natural  landmarks. 

I  want  to  point  out  that  the  bill  would 
not  authorize  the  Secretary  to  acquire 
actual  fee  title  to  any  lands  outside  the 
boimdaries  of  national  parks  or  land- 
marks. It  would  be  limited  to  conserva- 
tion easements  or  other  less  than  fee 
interests  which  are  needed  to  properly 
preserve,  protect,  interpret,  or  manage 
these  parks  and  landmarks. 

Under  this  bill,  the  Secretary  could 
acquire  easements  only  by  donation,  pur- 
chase with  donated  funds,  transfer  from 
any  other  Federal  agency,  or  by  ex- 
change. The  properties  would,  in  most 
cases,  remain  on  the  local  tax  rolls.  No 
interests  in  lands  could  be  acquired  with- 
out the  consent  of  the  owner.  Interests  in 
lands  owned  by  a  State  or  any  political 
subdivision  could  be  acquired  only  by 
donation. 

Mr.  Speaker,  the  concept  of  allowing 
the  Secretary  to  accept  conservation  or 
other  easements  outside  park  boundaries 
is  not  new.  Most  State  and  local  park 
agencies  have  such  authority.  The  acts 
establishing  two  units  of  the  National 
Park  System — Indiana  Dunes  National 
Lakeshore — as  expanded  by  the  94th 
Congress — and  the  Big  Thicket  National 
Preserve — already  allow  the  Secretary 
to  accept  donations  of  lands  or  interests 
in  lands  outside  their  boundaries. 

Many  other  of  our  national  parks  are 
threatened  by  nearby  developments  that 
can  destroy  the  very  values  for  which 
the  parks  were  preserved.  In  some  cases, 
Congress  has  had  to  expand  the  boimd- 
aries of  the  parks  to  include  the  adjacent 
lands.  In  many  cases,  however,  an  ease- 
ment would  be  all  that  is  needed  to  pro- 
vide the  necessary  protection.  My  bill 
would  simply  give  the  Secretary  the  au- 
thority he  needs  to  acquire  such  ease- 
ments. 

I  urge  my  colleagues  to  support  this 
legislation. 


LEGISLATION  AFFECTING  EMPLOY- 
EES OF  AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION 
SERVICE 

(Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ICHORD.  Mr.  Speaker,  I  am  in- 
troducing today  legislation  which  would 
permit  county  ofBce  employees  of  the  Ag- 
ricultural Stabilization  and  Conservation 
Service  to  transfer  their  leave  earning 
capacities,  insurance,  and  seniority  bene- 
fits to  governmental  departments  other 
than  USDA.  Current  law  provides  that 
employees  of  non-Federal  ASC  county 
committees  who  are  appointed  to  posi- 
tions with  the  U.S.  Department  of  Agri- 
culture may  transfer  their  accumulated 
annual  and  sick  leave,  may  receive  credit 
for  their  ASC  county  service  for  reten- 
tions preference  purposes,  and  may  be 
appointed  at  a  step  of  their  grade  higher 
than  the  first  step  provided  that  their 
new  salary  does  not  exceed  their  salary 
as  an  employee  of  an  ASC  county  com- 
mittee. 

The    Agricultural    Stabilization    and 


Conservation  Service — ^ASCS — was  estab- 
lished by  the  Secretary  of  Agriculture  in 
1961.  ASCS  administers  specified  com- 
modity and  related  land  use  progiams 
designed  for  voluntary  production  ad- 
justment, resource  protection,  and  price, 
market,  and  farm  income  stabilization. 
There  are  approximately  8,600  ASCS 
county  committee  employees  In  the 
United  States. 

The  county  committee  employees  are 
not  Federal  employees  although  they  do 
contribute  to  the  civil  service  retirement 
fund  and  regulations  issued  by  the  Sec- 
retary of  Agriculture  control  most  as- 
pects of  their  employment,  including 
classification  of  positions,  rates  of  pay, 
and  procedures  for  filling  vacancies. 
Public  Law  90-367  enacted  on  June  29, 
1968,  provided  certain  benefits  under 
which  ASCS  county  committee  employ- 
ees could  enter  into  Federal  employment 
with  the  Department  of  Agriculture.  The 
purpose  of  this  bill  is  to  broaden  the  cov- 
erage of  the  unique  service-credit  bene- 
fits Public  Law  90-367  now  provides 
former  employees  of  Agricultural  Stabi- 
lization and  Conservation  Committees — 
ASC — county  oflQces  who  subsequently 
become  employees  of  the  Department  of 
Agriculture. 

I  firmly  believe  that  former  county 
employees  should  receive  the  same  Fed- 
eral benefits  regardless  of  which  Fed- 
eral department  employs  them.  Under 
this  legislation  former  ASC  county  office 
employees  later  employed  by  any  Fed- 
eral department,  not  just  the  Depart- 
ment of  Agriculture,  would  be  entitled  to 
longevity  credit  for  non -Federal  ASC 
service  in  determining  their  basic  pay, 
annual  leave  accrual  rate,  and  retention 
standing  in  reduction-in-forces. 


PROPOSED  CHANGE  IN  TAX 
REFORM  ACT  OF  1976 

(Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ICHORD.  Mr.  Speaker,  one  of  the 
major  accomplishments  of  the  94th  Con- 
gress was  the  Tax  Reform  Act  of  1976 
which  promises  to  do  much  to  simplify 
tax  laws  for  the  American  taxpayer  and 
to  abolish  many  inequities.  The  subject 
of  much  dedicated  study  and  compli- 
cated compromise,  the  Tax  Reform  Act  is 
a  clear  indication  that  Congress  is  acting 
seriously  upon  its  intention  to  make  gov- 
ernment more  sensitive  to  the  people  and 
to  follow  through  in  the  spirit  of  reform 
to  trim  excessive  bureaucracy. 

In  general,  the  Tax  Reform  Act  ac- 
complished these  goals  through  closing 
certain  loopholes  and  a  general  easing 
of  tax  requirements  for  the  average  tax- 
payer. There  is  essentially  only  one 
toughening  provision  included — the  sec- 
tion declaring  that  sick  pay  is  no  longer 
exempt  from  taxation  as  of  January  1, 
1976 — and  it  is  this  section,  section  505, 
that  is  of  concern  to  me.  While  I  do  not 
object  to  the  content  of  the  new  law,  I 
do  challenge  the  necessity  of  its  being 
effective  over  9  months  retroactively 
from  the  date  of  its  signing.  Today  I  in- 
troduce a  bill  to  make  section  505  relat- 
ing to  the  exclusion  for  sick  pay  of  the 
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Tax  Reform  Act  of  1976  effective  with 
respect  to  taxable  years  beginning  after 
December  31,  1976. 

Mr.  Speaker,  the  Tax  Reform  Act  was 
in  the  making  for  almost  4  years.  It 
passed  the  House  in  December  1975  with 
the  effective  date  of  this  section  written 
as  December  31,  1975,  and  was  reported 
from  the  Senate  Finance  Committee  in 
June  of  1976  with  the  date  unchanged. 
When  it  reached  the  conference  com- 
mittee in  September  of  1976,  only  the 
section  with  the  original  date  and  a  Sen- 
ate amendment  to  abolish  this  aspect  of 
the  bill  were  available  for  consideration. 
Its  enactment  on  October  4,  1976,  there- 
fore made  all  sick  pay  received  in  1976 
taxable,  a  situation  unanticipated  by 
most  taxpayers. 

It  is  simply  for  this  reason  that  I  ad- 
vocate a  change  of  effective  date.  The 
mail  I  have  received  in  this  regard  ex- 
hibits real  frustration  and  resentment, 
not  in  response  to  the  change  of  the  law, 
but  in  response  to  its  retroactive  de- 
mands. Unexpected  taxes  for  1976, 
coupled  with  the  already  present  burden 
of  unexpected  medical  bills,  clearly 
seems  to  be  an  unfair  and  avoidable 
example  of  this  Government's  insensi- 
tivity  to  the  people  of  this  country.  In 
this  regard,  I  respectfully  request  that 
my  colleagues  give  serious  consideration 
to  an  amendment  changing  the  effective 
date  of  the  Tax  Reform  Act's  sick  pay 
exclusion,  in  order  to  avoid  the  burden 
of  imforeseen  tax  demands  on  Ameri- 
can taxpayers  and  to  achieve  more  fully 
the  original  intention  of  this  act — fair, 
simplified,  and  responsive  tax  laws. 


CONSUMER  CONTROVERSIES 
RESOLUTION  ACT 

(Mr.  BROYHILL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BROYHILL.  Mr.  Speaker,  I  am 
introducing  today  legislation  to  establish 
national  goals  for  the  effective,  fair,  in- 
expensive, and  speedy  resolution  of  con- 
simier  complaints.  The  pui-pose  of  the  bill 
is  to  help  States  establish  various  kinds 
of  consumer  redress  mechanisms  such  as 
small    claims    courts,    arbitration   pro- 
grams, and  other  devices  that  would  as- 
sist in  the  speedy  and  effective  resolution 
of  consumer  disputes  in  the  marketplace. 
Specifically,     the     legislation     would 
establish  within  the  Department  of  Com- 
merce a  program  of  grants  to  States  with 
the  available  moneys  to  be  used  to  de- 
velop a  comprehensive  program  for  the 
resolution  of  consumer  complaints.  The 
grants  would  be  available  on  a  70-per- 
cent Federal,  30-percent  State  matching 
basis.  In  addition,  the  legislation  also 
directs  the  Department  to  make  certain 
kinds   of  discretionary   grants   for  the 
establishment    of    consumer    complaint 
resolution    programs    by,    for    example, 
nonprofit  private  organizations. 

The  moneys  available  under  this  act 
may  be  used  in  a  number  of  ways.  For 
example,  funds  could  be  used  to  recruit, 
train,  and  compensate  personnel  to  as- 
sist in  the  preparation  of  consumers' 
claims  and  in  the  collection  of  judg- 
ments.   The   bill    also    encourages    the 


States  to  establish  pubUc  education  sys- 
tems so  that  consumers  can  be  informed 
of  the  availability  of  the  various  con- 
sumer complaint  programs  established 
under  the  act.  In  addition,  a  State  could 
choose  to  sponsor  a  complaint-handling 
program  set  up  by  a  private  nonprofit 
organization.  Of  course,  upgrading  the 
State's  small  claims  court  system  would 
be  an  appropriate  use  for  the  funds. 

The  need  to  establish  informal,  inex- 
pensive, and  fast  mechanisms  to  resolve 
consumer  disputes  has  become  more  and 
more  apparent  in  recent  years.  For  ex- 
ample, in  1973,  the  Presidentally  estab- 
lished National  Institute  for  Consumer 
Justice  made  a  niunber  of  specific  rec- 
ommendations in  this  area. 

Hearings  in  the  other  body  dm-ing  both 
the  93d  and  94th  Congress  also  focused 
on  the  need  to  establish  consumer  com- 
plaint mechanisms.  It  is  also  important 
to  recognize  that  a  number  of  innova- 
tive steps  are  now  being  imdertaken  by 
private  organizations.  For  example,  cer- 
tain industries  are  banding  together  to 
establish  consumer  action  panels  to  hear 
consumer  complaints.  Several  business 
groups  are  calling  for  reform  of  this 
country's  small  claims  courts.  Finally, 
and  most  significantly,  the  Better  Busi- 
ness Bureau  has  recently  initiated  vol- 
untary consumer  arbitration  programs 
in  a  number  of  cities  across  the  country. 
These  efforts  will  be  considerably  com- 
plemented and  enhanced  by  the  legisla- 
tion which  I  am  introducing  today. 

This  bill  is  similar  to  legislation  which 
passed  the  other  body  during  the  94th 
Congress.  Similar  bills  also  have  been  be- 
fore us  during  the  93d  Congress.  How- 
ever, in  spite  of  the  need  for  the  legisla- 
tion, the  House  has  never  acted  in  this 
area.  It  is  time  that  we  did  so.  Therefore, 
I  hope  that  the  bill  I  am  introducing  to- 
day can  be  a  vehicle  for  speedy  consid- 
eration of  methods  to  aid  consumers  by 
the  establishment  of  effective  dispute 
resolution  mechanisms. 

Mr.  Speaker,  I  include  at  this  point  a 
section-by-section  analysis  of  the  bill : 
SEcnoN-By-SEcnoN  Analysis  op  Consumer 
Controversies  Resolution  Act 
Section  1 — Short  Title. 
Section  2 — Findings  and  Purpose. 
Section  3 — Definitions. — The  major  defini- 
tions include  the  term  "Secretary"  which  Is 
defined  to  mean  Secretary  of  Commerce;  the 
term  "State  Plan"  which  means  a  4-year  plan 
developed  by  the  state  for  the  development 
or  maintenance  of  consumer  controversy  res- 
olution   mechanism;    and    the    term    "State 
Program"   which   means   all   of   the   various 
mechanisms  detailed  in  the  state  plan. 

Section  4 — Office  of  Consumer  Redress. — 
This  section  directs  the  Secretary  of  Com- 
merce to  establish  an  Oflice  of  Consumer  Re- 
dress within  the  Department  of  Commerce. 
The  major  purposes  of  this  office  are  to  nego- 
tiate cooperative  agreements  with  states, 
provide  financial  assistance  to  states  under 
the  terms  of  these  cooperative  agreements, 
award  discretionary  grants  for  research  and 
demonstration  projects,  draft  and  promote 
the  adoption  of  model  small  claims  court 
statutes  by  state  and  local  governments,  and 
coordinate  the  functioning  of  business  spon- 
sored and  public  consumer  controversy  reso- 
lution mechanisms. 

Section  5 — Financial  Assistance  to  States. — 
In  order  for  a  state  to  be  eligible  to  enter  Into 
a  cooperative  agreement,  the  state  must  sub- 
mit an  application  to  the  Director  of  the  Of- 
fice of  Consumer  Redress  assuring  that  (1) 


the  state  will  designate  an  administrator  au- 
thorized to  receive  and  disburse  money  (2) 
that  the  state  will  carry  out  a  comprehensive 
survey  of  the  varioiis  consumer  controversy 
resolution  mechanisms  within  that  state — 
both  public  and  business  sponsored — with 
the  survey  providing  varioiis  kinds  of  statis- 
tical data  showing  such  things  as  annual  case 
load,  jurisdictional  limits,  number  of  cases 
filed,  etc.,  (3)  that  the  funds  are  being  ex- 
pended in  a  manner  which  will  further  the 
purposes  of  this  act,  (4)  the  state  has  sub- 
mitted or  will  submit  a  4-year  state  plan  for 
the  development  and  maintenance  of  these 
consumer  controversy  resolution  mecha- 
nisms, and  (5)  consumer  participation  In  the 
development  of  such  state  plans  will  be 
assured. 

The  Director  of  the  Office  of  Consumer 
Redress  Is  directed  to  take  into  account  pop- 
ulation density  and  must  seek  to  achieve  an 
equitable,  geographic  balance  In  connection 
with  the  distribution  of  funds  available  un- 
der this  act. 

This  section  also  sets  forth  the  purposes  for 
which  the  money  can  be  used.  These  purposes 
Include  such  things  as  recruiting,  organizing 
and  educating  personnel,  public  education 
programs,  and  sponsoring  programs  for  non- 
profit organizations.  The  grants  would  be 
on  a  70%  federal— 30  7o  state  matching  basis. 
Section  6 — Research  and  Demonstration 
Projects — The  Director  may  use  25%  of  the 
total  amount  of  funds  appropriated  for  dis- 
cretionary grants  to  local  governments,  com- 
bination of  local  governments,  and  private 
nonprofit  organizations  for  research  and  dem- 
onstration projects.  However,  before  the  Di- 
rector may  make  such  a  grant,  he  must  con- 
sult with  the  state  administrator  or  other  ap- 
propriate state  officer  of  the  state  Involved. 
Section  7 — State  Plans — This  section  sets 
out  the  procedures  which  a  state  must  go 
through  in  order  to  be  eligible  to  receive 
money  under  this  act.  This  section  also  pro- 
vides for  review  of  each  state  plan  not  less 
than  once  every  two  years.  Further,  the  Di- 
rector may  terminate  any  state  plan  which 
is  not  in  accordance  with  the  purpose  of  this 
act. 

Section  8 — Goals — ^Thls   section  generally 
sets  out  the  goals  which  are  sought  to  be 
achieved  by  the  legislation.  For  example,  with 
respect  to  consumer  controversy  resolution 
mechanisms,  in  general,  the  goals  include  the 
utilization  of  procedures  which  are  easy  for 
potential  users  to  understand  and  inexpen- 
sive to  use,  the  assurance  that  there  will  be 
sufficient   para-legal   personnel   available  to 
help  people  in  pursuing  claims  and  collect- 
ing Judgments,  that  the  mechanisms  will  be 
available  during  hours  that  are  convenient 
for  consumers,  that  in  areas  where  there  are 
substantial     non-English-speaking     popula- 
tions arrangements  are  made  for  translation, 
and  that  the  state  will  establish  reasonable 
and  fair  rules  and  procedures.  With  respect 
to  a  small  claims  court,  the  goals  set  out  in 
the  bill  include,  among  others,  the  establish- 
ment of  adequate  Jurisdictional  limits,  ade- 
quate notice,  the  dissemination  of  informa- 
tion to  Individuals  seeking  to  use  the  small 
claims  courts.  Inclusion  of  Informal  means 
for  resolving  disputes  prior  to  trial,  such  as 
conciliation,  mediation,  or  arbitration,  and 
the  discouragement  of  defavilt  Judgments. 
Section  9 — Records.  Audit  and  Annual  Re- 
port— ^Thls  section  directs  each  recipient  of 
assistance  to  keep  adequate  records  and  pro- 
vide the  Director  with  such  records  for  the 
purposes  of  audit  and  examination  to  guar- 
antee that  funds  are  being  used  in  accord- 
ance with  this  act.  Finally,  this  section  di- 
rects the  office  to  submit  an  annual  report  to 
the  President  and  Congress  reviewing  the  ac- 
tivities  of  the  office  during  the  preceding 
year. 

Section  10 — Authorization  of  Appropria- 
tions— $5,000,000  are  authorized  for  fiscal 
year  1978,  and  $20,000,000  are  authorized  for 
fiscal  year  1979.  The  bill  specifies  that  not 
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more  than  10%  of  the  amount  appropriated 
may  be  used  for  federal  administrative  ex- 
penses. 


INTRODUCTION  OF  LEGISLATION 
AS  ALTERNATIVE  TO  PUBLIC 
WORKS  EMPLOYMENT  ACT  OF 
1976  PROVISIONS 

(Mr.  BROWN  of  Michigan  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, today  I  introduced  legislation  which 
was  Introduced  by  myself  and  a  num- 
ber of  my  colleagues  last  year  as  an 
alternative  to  the  countercyclical  pro- 
visions of  the  now  enacted  Public  Works 
Employment  Act  of   1976.  This  bill  is 
virtually  identical  to  the  provisions  em- 
bodied   in    the    Housing    Authorization 
Act  of  1976  as  it  passed  the  House.  Un- 
fortunately, those  provisions  were  de- 
leted in  conference  with  the  Senate  for 
reasons  totally  unrelated  to  their  merits. 
Since  the  public  works  bill  is  now  law, 
one  might  ask  why  I  am  introducing  the 
Supplemental  Community  Development 
Employment    Assistance    Act    of    1977. 
There  are  two  major  reasons:  First,  I 
believe  it  is  a  better  approach — as  does 
the  President's  Committee  on   Urban 
Development  and  Neighborhood  Revital- 
ization;  and  second,  there  have  already 
developed  pressures  to  extend  or  aug- 
ment the  current  public  works  program. 
If  there  is  to  be  any  consideration  of 
new  or  expanded  jobs  programs,  then 
my  proposal  should  be  seriously  consid- 
ered. I  urge  the  new  administration  to 
proceed  carefully  on  this  matter  and  to 
review  the  merits^  of  my  proposal  before 
acquiesing  in  the  demands  for  more  of 
the  same  type  of  jobs  programs. 

Many  of  my  colleagues  who  supported 
the  public  works  bill  have  expressed 
concern  that  it  is  too  costly  and  leaves 
much  to  be  desired  with  respect  to  its 
directing  of  funds  to  areas  of  greatest 
need.  The  folly  that  surrounds  title  I 
of  the  Public  Works  Act  is  already 
achieving  legendary  proportions.  First, 
the  setting  up  of  the  70-30  percent  cate- 
gories in  each  State  has  resulted  in 
gross  inequities  where  areas  of  high  im- 
employment  have  had  no  projects  ap- 
proved while  areas  of  lower  imemploy- 
ment  have  had  several  projects  ap- 
proved. It  would  actually  behoove  a 
community  in  a  high  unemployment 
State  like  Michigan  to  understate  its 
unemployment  to  below  the  national 
average  in  order  to  have  a  shot  at  the 
30-percent  pot  with  little  competition 
than  to  be  truly  In  need  and  be  forced  to 
compete  with  hundreds  of  others  for  the 
70-percent  pot. 

On  top  of  this  is  placed  the  require- 
ment of  a  case-by -case  Federal  review  by 
EDA  and  the  resulting  distortions  of 
communities  proposing  low  priority  proj- 
ects because  they  appear  to  meet  the 
EDA  guidelines.  It  was  just  this  sort  of 
jerry-rigging  in  the  HUD  categorical 
programs  that  led  to  the  commimity  de- 
velopment block  grant  program  in  1974. 
In  view  of  this.  I  have  introduced  H.R. 
2955  which  I  feel  is  a  much  more  direct, 
effective,  efficient  and  equitable  program 
of  relief  for  those  areas  and  conununi- 


ties  hardest  hit  by  unemployment.  My 
proposal  combines  the  best  aspects  of 
titles  I  and  II  of  the  Public  Works  Act 
and  utilizes  an  in-place,  efficient  delivery 
system. 

By  distributing  funds  through  a  for- 
mula— as  in  title  n — there  is  no  need  for 
a  case-by-case  project  review  for  fund- 
ing; and  by  targeting  the  funds  for  com- 
munity development  activities  with 
ample  provision  for  public  service  jobs 
the  project  emphasis  is  maintained — as 
in  title  I — but  kept  flexible.  Communities 
would  be  allowed  to  choose  their  highest 
priority  projects  at  a  known  level  of 
funding  and  could  plan  much  more  effec- 
tively for  future  actions. 

As  the  interim  report  of  the  Presi- 
dent's Committee  stated: 

The  flexibility  provided  to  local  officials  by 
a  countercyclical  block  grant  would  greatly 
enhance  their  capacity  to  use  Federal  aid  to 
their  communities'  best  advantage  and  to 
convert  those  funds  into  private  sector  jobs 
quickly  and  efficiently. 

As  I  stated  previously,  this  proposal 
tracks  to  a  certain  extent  the  counter- 
cyclical assistance  program  incorporated 
in  title  II  of  the  Public  Works  Employ- 
ment Act  of  1976.  However,  it  is  signifi- 
cantly different  with  respect  to  its 
method  of  distribution  of  funds  in  that  it 
uses  the  existing  mechanism  of  the  com- 
munity development  block  grant  pro- 
gram ;  which  is  already  in  place  and  can 
provide  the  conduit  for  the  immediate 
financing  of  projects  on  an  accelerated 
basis. 

Under  my  bill,  the  supplemental  assist- 
ance would  be  activated  when  the  na- 
tional unemployment  rate  is  over  6 
percent,  as  it  is  now,  and  would  make 
available  for  distribution  each  calendar 
quarter  a  sum  determined  by  multiply- 
ing $15  million  by  each  one-tenth  of  1 
percent  by  which  unemployment  exceeds 
6  percent. 

Since,  under  my  proposal,  distribution 
of  funds  is  based  upon  the  next  preced- 
ing quarter's  unemployment  and  since 
unemployment  in  the  fourth  quarter  of 
1976  was  approximately  8  percent,  as  of 
April  1  of  this  year,  $300  million  would 
be  available  for  distribution  for  that 
calendar  quarter— 8  percent  minus  6 
percent  equals  2  percent,  and  20  times 
$15  million  equals  $300  million. 

If  imemployment  remained  at  the  8- 
percent  level,  a  total  year's  funding  of 
this  program  would  cost  $1,200  million- 
four  quarters  multiplied  by  $300  million. 
However,  since  unemployment  has  been 
dropping  and  is  expected  to  continue  to 
fall  during  the  next  year,  and  the  art  of 
accurate  projections  is  suspect,  the  bill 
calls  for  an  authorization  of  such  sums 
as  may  be  necessary. 

Approximately  75  percent  of  the  as- 
sistance under  my  proposal  would  be  pro- 
vided to  cities  and  urban  counties  with 
unemployment  over  8  percent,  based  di- 
rectly and  proportionately  on  the  extent 
to  which  their  unemployment  exceeds  8 
percent.  In  the  same  manner,  the  re- 
mainer  of  the  funds  would  be  distributed 
to  States  for  distribution  in  nonurban 
areas  having  unemployment  over  8  per- 
cent. 
Grants  under  this  supplemental  pro- 


gram would  automatically  flow  to  the  re- 
cipients' community  development  pro- 
grams upon  the  submission  of  a  brief 
statement  of  the  recipients'  planned  use 
of  the  fimding,  referencing  Its  commu- 
nity development  plan  and  the  proposed 
job  intensive  use,  acceleration  of  plan- 
ned projects,  and  reduction  of  unem- 
ployment to  be  accomplished  by  such 
assistance. 

The  special  advantages  of  this  pro- 
gram over  the  Public  Works  Employ- 
ment Act  are: 

First,  areas  and  communities  with  the 
highest  unemployment  receive  the  great- 
est amoimt  of  assistance  and  the  assist- 
ance tracks  increases  and  reductions  in 
unemployment; 

Second,  being  an  emergency  program, 
it  automatically  triggers  in  and  trig- 
gers out  when  unemployment  exceeds  6 
percent  or  is  reduced  below  6  percent; 
Third,  in  addition  to  stimulating  the 
local  economy  with  new  money,  the  sup- 
plemental assistance  will  allow  recipients 
to  attract  and  keep  industry  and  stabi- 
lize and  improve  declining  neighbor- 
hoods. These  activities  will  create  other 
private  sector  jobs  and  improve  local 
economies;  and 

Fourth,  it  avoids  a  Federal  case-by- 
case  project  approval. 

This  bill  also  avoids  the  problem  usu- 
ally associated  with  new  legislation  in 
that  it  uses  the  existing  bloc  grant  ad- 
ministrative structure  at  the  Federal, 
State,  and  local  level.  This  practically 
eliminates  startup  time  and  administra- 
tive costs  and  will  result  in  funds  being 
available  almost  immediately  for  the 
creation  of  jobs  for  our  unemployed,  and 
the  betterment  of  our  living  environ- 
ment. It  should  also  be  pointed  out  that 
since  the  community  development  bloc 
grant  program  has  been  running  suc- 
cessfully since  1974,  there  is  on  hand  in 
almost  every  community,  a  list  of  proj- 
ects just  sitting  there  awaiting  future 
funding.  These  projects  could— and 
should — be  aided  by  my  supplemental 
assistance  program  and  in  this  way  pro- 
vide jobs  and  physical  development  at 
the  same  time.  I  urge  support  of  H.R. 
2955. 
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ON  RURAL  POST  OFFICES 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  extend  her  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
the  Commission  on  Postal  Service,  which 
was  created  by  the  Congress  to  make 
recommendations  on  the  future  of  the 
U.S.  Postal  Service,  recently  held  pub- 
he  hearings  in  Washington,  D.C.  It  was 
my  pleasure  to  be  able  to  present  a  state- 
ment to  the  Commission  on  my  special 
concern — small  town  post  offices  and 
rural  routes.  I  would  like  to  have  printed 
in  the  Record  at  this  point  my  remarks 
to  the  Commission: 

Testimony  of  the  Honorable  Virginia 
Smith,  3rd  District.  Nebr.,  Before  the 
Commission  on  Postal  Service,  Washing- 
ton, D.C. 

Mr.  Chairman,  I  greatly  appreciate  the  op- 
portunity to  submit  this  statement  to  the 
Commission  on  Postal  Service.  These  hearings 


provide  a  unique  opjxDrtunity  for  all  Amer- 
icans to  contribute  to  the  process  of  re- 
evaluating our  postal  system. 

In  land  size,  my  Congressional  District 
comprises  about  three -fourths  of  the  State 
of  Nebraska.  The  cities  and  towns,  for  the 
most  part,  are  small  and  far  apart.  In  some 
counties,  there  are  only  three  or  four  com- 
munities. Many  of  the  people  live  on  farms 
and  ranches  and  earn  their  living  from  the 
land. 

Although  they  are  not  great  In  numbers, 
they  play  a  vital  role  in  keeping  the  economy 
of  this  country  healthy.  Their  products  keep 
America — and  some  of  the  world — fed  and 
clothed.  They  value  the  limited  services  they 
receive  from  local,  state  and  federal  govern- 
ments. Unfortunately,  as  government  has  be- 
come bigger  and  bigger,  it  also  has  become 
more  centralized  and  the  people  who  live  In 
rural  areas  are  losing  contact  with  those  who 
make  decisions  affecting  their  lives. 

As  their  representative  in  the  Congress.  I 
am  doing  everything  in  my  power  to  see  that 
their  voice  is  heard  In  Washington.  That  Is 
why  I  am  submitting  this  statement  today. 
For  the  many  people  who  live  on  farms, 
ranches  and  in  small  communities  through- 
out America,  the  mail  is  one  of  the  primary 
means  of  contact  with  the  outside  world. 
Yes,  telephone  communications  and  road 
systems  have  Improved  throughout  the  years 
for  our  folks  in  rural  America,  but  the  deliv- 
ery of  the  tJ.S.  Mail  has  always — and  will 
continue  to  be — something  special  and 
symbolic. 

Small  towns  depend  greatly  upon  the  post 
office  for  their  identity.  The  tradition  of  the 
post  office,  and  the  service  it  provides,  is 
rooted  deep  in  the  heritage  of  communities 
in  my  part  of  the  country. 

Of  prime  Importance  to  persons  living  in 
rural  areas  Is  the  rural  route.  Its  link  be- 
tween the  small  community  and  those  who 
reside  in  the  country  is  as  essential  to  rural 
America  as  the  continued  existence  of  the 
post  office.  This  is  a  most  important  Issue. 

Within  the  past  several  months  there  have 
been  examples  in  my  Congressional  District 
of  a  very  disturbing  trend  which  I  believe, 
and  so  do  my  constituents,  will  lead  to  the 
closing  of  many  small  town  post  offices. 

As  you  know,  the  law  that  created  the 
Commission  on  Postal  Service  also  mandated 
a  moratorium  on  the  closing  of  post  offices  by 
the  U.S.  Postal  Service.  However,  the  Postal 
Service  was  given  certain  authority  to  adjust 
routes  and  make  other  administrative 
changes  in  mall  delivery  service. 

The  scenario  In  my  district — and  in  how 
many  others  I  do  not  know — has  been  this :  A 
small  town  with  a  rural  route  originating 
from  its  post  office  loses  its  permanent  post- 
master. No  attempt  is  made  by  the  Postal 
Service  to  replace  the  permanent  postmaster. 
Then,  an  announcement  is  made,  for  reasons 
of  economy,  the  rural  route  from  that  small 
town  post  office  will  be  changed  to  originate 
from  a  nearby,  larger  town.  Patrons  of  the 
affected  rural  route  will  experience  a  delay 
In  receiving  their  mall  because  they  are  now 
part  of  that  larger  rural  route  coming  from 
a  town  much  further  away. 

The  Postal  Service  adamantly  expresses  Its 
Intention  to  keep  the  Post  Office  open  after 
the  March  15  moratorium  has  passed. 

It  does  not  take  much,  however,  to  write 
the  next  chapter  In  this  American  tragedy: 
March  15  arrives  and  the  Postal  Service  says: 
"We  have  reconsidered  our  position,  and  In 
the  interests  of  economy  and  convenience, 
we  are  closing  the  small  town  post  office." 
The  Postal  Service  feels  perfectly  justified  In 
doing  this  because  the  small  town  post  office 
no  longer  has  a  postmaster  or  a  rural  route. 
It  Is  a  simple  step  to  close  It  down. 

I  am  here  today  to  ask  you  to  bring  down 
the  curtain  on  this  scenario  before  the  final, 
tragic  act.  We  cannot  let  rural  America  die 
because  the  post  offices  are  pulling  out.  We 
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need  people  to  stay  In  rural  America.  We 
need  to  get  our  farm  youths  to  return  to  the 
land.  But,  we  cannot  accomplish  these  objec- 
tives if  we  continue  to  cut  back  on  govern- 
mental services.  First,  the  post  office  goes; 
then  the  community  goes;  then  the  farmers 
and  ranchers  go.  Where  does  It  end?  You  can 
do  your  part  by  recommending  that  this  se- 
quence of  events  end  before  we  kill  rural 
America. 

I  believe  the  Commission  should  consider 
the  impact  on  communities  and  surrounding 
areas  that  lose  rural  route  delivery.  Granted, 
there  are  Instances  where  a  p>ost  office  or 
a  separate  rural  route  cannot  be  Justified. 
Appropriate  action  must  be  taken.  In  my 
District  already  there  have  been  many  rural 
route  consolidations.  Many  have  resulted  In 
more  efficient  postal  operations  with  little 
loss  In  service  to  the  citizens.  But  consider 
the  Instance  where  the  county  seat  of  a  rural 
county  contains  the  last  post  office  in  that 
county.  What  Is  the  Impact  If  that  {)ost  office 
goes  through  the  sequence  of  events  I  de- 
scribed above?  This  means  that  the  people 
of  that  county  no  longer  receive  their  mail 
from  a  post  office  In  their  own  county.  They 
believe  their  county  seat  is  no  longer  as 
Important  as  it  once  was.  Its  Identity  begins 
to  fade  and  the  community  begins  to  die. 
What  effect  does  this  have  on  local  govern- 
ment? I  do  not  believe  It  is  good.  A  county 
seat  In  my  District  without  a  post  office  Is 
a  hardship  on  all  concerned.  This  Is  not  an 
isolated  case.  It  could  happen  anywhere  In 
rural  America.  It  Is  happening  now  In 
Nebraska. 

I  ask  that  you  please  remember  the  public 
service  responsibilities  of  the  Postal  Service 
when  you  make  your  recommendations.  We 
all  want  to  make  the  Postal  Service  operate 
as  efficiently  as  possible,  but  we  also  must 
ensure  that  all  Americans — whether  they  live 
In  Los  Angeles,  Chicago,  Topeka,  Lincoln  or 
Tryon,  Nebraska — have  equal  access  to  the 
services  provided. 

The  frustration  of  those  who  feel  because 
they  live  in  a  farm  area  and  are  not  getting 
equal  treatment  is  typified  by  a  letter  I 
recently  received  from  a  constituent  who 
gets  his  mall  delivered  three  days  a  week, 
but  must  come  to  town  to  pick  it  up  the 
other  three  days. 

He  writes:  "I  can  get  by  with  three  day 
delivery,  but  I  don't  really  like  It.  I  pay  the 
same  for  stamps  as  most  other  people,  but 
only  get  half  the  service." 


THANK  YOU  TO  THE  PEOPLE  OP 
WEST  BERLIN 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  ever 
since  World  War  n  West  Berlin  has  sym- 
bolized the  determination  of  all  free  peo- 
ple to  resist  the  incursions  of  Soviet  ex- 
pansionism. Backed  by  the  United  States 
and  the  democracies  of  the  West,  the 
brave  people  of  West  Berlin  have  paid 
the  price  of  freedom  and  successfully 
withstood  a  series  of  challenges  to  their 
beleaguered  city.  E>uring  the  period  of 
the  Cold  War,  Berin  was  a  flash  point  in 
international  relations,  several  times 
bringing  the  world  to  the  brink  of  con- 
frontation. The  United  States,  however, 
has  never  backed  away  from  its  commit- 
ment to  West  Berlin,  and  as  a  result,  the 
city  has  entered  the  era  of  detente  with 
its  freedom  and  prosperity  intact. 

The  people  of  the  United  States  have 
long  admired  the  bravery  and  determina- 
tion of  West  BerUners.  And  the  people 
of  West  Berlin,  in  turn,  have  recognized 


the  vital  part  played  by  the  United  States 
in  protecting  their  city. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  my  colleagues  to  a  recent 
statement  by  Mr.  Peter  Lorenz,  presi- 
dent of  Berhn's  city  assembly,  calling 
on  West  Berliners  to  support  a  drive  to 
aid  Americans  in  areas  severely  affected 
by  winter  weather  conditions.  Assistance 
from  West  Berlin  obviously  will  not  solve 
the  problems  of  our  most  severe  winter 
in  memory,  but  this  is  the  sort  of  honest, 
generous  gesture  that  all  Americans 
deeply  appreciate.  I,  for  one,  would  like 
to  thank  Mr.  Lorenz  and  the  people  of 
West  BerUn  for  generously  and  spon- 
taneously offering  their  help  in  our  hour 
of  need. 


FEDERAL  GRAND  JURY  REFORM 

(Mr.  EILBERG  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  EILBERG.  Mr.  Speaker,  as  chair- 
man of  the  Judiciary  Subcommittee  con- 
sidering proposals  to  reform  the  Federal 
Grand  Jury,  and  as  the  author  of  H.R. 
94,  a  bill  to  make  those  reforms,  I  have 
been  receiving  numerous  letters  and 
cards  concerning  the  cases  of  Phillip 
Shinnick  and  Jay  Weiner.  Most  of  these 
communications  request  an  investiga- 
tion of  these  cases.  It  is  the  policy  of 
the  Judiciary  Committee  not  to  get  in- 
volved in  pending  cases.  However,  an 
analysis  of  complaints  concerning  al- 
leged grand  jury  abuses  provide  infor- 
mation about  specific  reforms. 

Therefore,  I  asked  the  Library  of  Con- 
gress to  analyze  these  cases  and  my  staff 
to  collect  press  articles  on  them. 

I  would  like  to  include  in  the  Record, 
the  Library  of  Congress  study  and  news- 
paper articles: 

Congressional  Research  Service, 
Washington,  D.C,  January  19,  1977. 
To:   Honorable  Joshua  Eilberg 
Attn:  David  Umansky 
Prom:  American  Law  Division 
Subject :  Examination  of  Cases  of  Jay  Weiner 
and  Phillip  Shinnick 

This  is  In  response  to  your  Inquiry  and 
our  subsequent  telephone  conversation  In 
which  you  requested  an  examination  of  the 
case  of  Jay  Weiner  and  Phillip  Shinnick  to 
determine  whether  the  facts  may  suggest 
areas  where  the  powers  available  in  connec- 
tion with  federal  grand  jury  investigations 
are  subject  to  abuse. 

Jay  Weiner  and  Phillip  Shinnick  were 
granted  immunity  and  subpoenaed  to  appear 
as  witnesses  before  a  federal  grand  Jury  In 
the  Middle  Dlstrlot  of  Pennsylvania  investi- 
gating the  possibility  that  Patricia  Hearst 
and  William  and  Emily  Harris  were  harbored 
within  the  district  in  violation  of  18  U.S.C. 
§  1071.  Mr.  Weiner  and  Mr.  Shinnick  were 
ultimately  Incarcerated  for  failure  to  comply 
with  the  grand  Jury  subpoenas,  see  28  U.S.C 
§  1826.  They  had  previously  tried  unsuccess- 
fully to  have  the  subpoenas  quashed. 
United  States  v.  Weiner,  418  P.  Supp.  941 
(W.D.Pa.  1976),  aff'd  without  opinion  sub 
nom.  In  re  Grand  Jury  Proceedings.  No.  76- 
2286  (3d  Clr.  Oct.  27,  1976) . 

Mr.  Weiner  and  Mr.  Shinnick  were  among 
those  whom  Patricia  Hearst  named  in  testi- 
mony at  her  bank  robbery  trial  as  having 
been  present  while  she  was  a  fugitive  and 
staying  near  South  Canaan.  Pennsylvania, 
within  the  Middle  District  of  Pennsylvania. 
Mr.  Welner's  testimony  was  sought  as  part 
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ot  the  grand  jury's  Investigation  Into  the 
possible  harboring  of  Miss  Hearst  within  the 
Middle  District  and  the  grand  Jury  sought 
to  obtain  Mr.  Shlnnlck's  fingerprints,  samples 
of  his  handwriting  and  clippings  of  his  hair 
to  compare  with  evidence  found  during  the 
course  of  the  Investigation. 

Mr.  Welner  and  Mr.  Shlnnlck  sought  to 
have  the  subpoenas  quashed  on  several 
grounds.  They  contended  that  the  subpoenas 
should  be  quashed  because  of  prosecution 
misconduct  and  because  the  subpoenas  were 
returnable  to  an  Improper  situs.  They  also 
filed  a  motion  for  disclosure  of  any  wire  or 
oral  Interception  of  their  communications. 

The  court  ordered  the  government  to  sub- 
mit affidavits  affirming  or  denying  the  In- 
stances of  wire  or  oral  Interceptions  of  the 
communications  of  Mr.  Welner  and  Mr.  Shln- 
nlck. The  court  found  the  affidavits  sub- 
mitted In  response  sufficient  to  meet  the  wit- 
ness' allegations  of  Illegal  electronic  siu-- 
velllance. 

The  witnesses  argued  that  the  subpoenas 
were  returnable  to  an  improper  situs  because 
they  Instructed  the  witnesses  to  appear  be- 
fore the  grand  Jury  sitting  In  Scranton  while 
the  Investigation  had  been  originated  by  a 
federal  grand  jury  In  Harrlsburg.  The  wit- 
nesses felt  that  the  second  grand  Jury  Investi- 
gation had  been  convened  to  "avoid  the  pos- 
sibility that  the  Harrlsburg  grand  Jury  .  .  . 
would  decide  that  [their]  testimony  was  not 
necessary"  418  F.  Supp.  at  951.  and  because 
the  Scranton  grand  Jury  had  a  longer  un- 
expired term  so  that  the  amount  of  time  the 
witnesses   could    be    Incarcerated    under   28 
U.S.C.  §  1826  would  be  longer.  The  court  ac- 
cepted the  government's  response  that  the 
witnesses  had  been  subpoenaed  to  appear  in 
Scranton  rather  than  Harrlsburg  because  the 
possible  criminal  violations  under  Investiga- 
tion were  alleged  to  have  occurred  within  the 
Scranton  division  of  the  district  and  as  a  re- 
sult the  Scranton  panel  would  have  been  se- 
lected from  a  group  of  potential  Jurors  which 
would  have  included  residences  of  the  county 
where  the  harboring  was  believed  to  have  oc- 
curred while  the  Harrlsburg  panel  would  not. 
Mr.  Welner  also  contended  that  he  had 
been  subjected  to  governmental  misconduct 
in  that  he  had  been  subpoenaed  four  times  to 
appear  before  the  grand  Jury  investigating 
Patty  Hearst.  The  court  rejected  this  pointing 
out  that  two  of  the  subpoenas  had   been 
quashed  and  one  of  those  had  been  Issued  In 
connection  with  a  federal  grand  Jury  Investi- 
gation In  California  and  that  the  final  sub- 
poena Involved  an  appearance  before  Patty 
Hearst  testified. 

Mr.  Welner  also  moved  to  have  the  govern- 
ment Instructed  to  affirm  or  deny  whether 
he  was  a  target  of  the  Investigation  and  for 
a  transcript  of  his  testimony.  The  court 
denied  the  latter  as  premature  and  held  that 
the  government  was  under  no  obligation  to 
Inform  him  whether  he  was  a  target  of  the 
Investigation. 

Mr.  Shlnnlck  also  sought  to  quash  on  the 
grounds  that  his  fingerprints  and  examples 
of  his  handwriting  were  already  In  the  gov- 
ernment's possession  because  of  his  service 
in  the  armed  forces  and  that  the  cuttings  of 
his  hair  would  be  inadmissible  evidence.  The 
court  responded  that  the  grand  Jury  was  en- 
titled to  fresh  evidence  If  It  chose:"  that  the 
government  should  not  be  forced  to  undergo 
the  burdens  of  est.abllshlng  chain  of  posses- 
sion and  other  problems  in  using  the  evi- 
dence from  Shlnnlck's  service  record,  and 
that  the  hair  was  not  necessarily  Inadmis- 
sible. 

Those  who  feel  that  present  federal  law 
permits  abuse  of  the  power  associated  with 
grand  jury  Investigations  might  point  to  any 
of  a  number  of  features  In  the  Welner  and 
Shlnnlck  cases  to  document  their  conten- 
tions. 

For  example,  many  may  feel  that  use  of 
grand  jury  subpoenas  reenforced  by  28  U.S.C. 


i  1826  to  secure  physical  evidence  such  as 
fingerprints  and  handwriting  samples  that 
could  be  secured  In  other  ways  far  more  con- 
venient for  the  witness  and  yet  no  less  effec- 
tive Is  repressive. 

Others  may  feel  that  the  Issuance  of  four 
subpoenas  to  appear  before  the  grand  jury  Is 
harassment  even  If  two  of  the  subpoenas  are 
ultimately  quashed. 

It  might  also  be  argued  that  the  govern- 
ment's Investigation  could  not  be  substan- 
tially Impaired  by  providing  the  witness  with 
a  copy  of  his  grand  jury  testimony  or  with 
Indicating  whether  or  not  the  witness  was 
the  target  of  the  grand  Jm-y's  Investigation. 
Of  course,  many  would  feel  that  prosecution 
of  Welner  and/or  Shlnnlck  after  their  ap- 
pearances before  the  grand  jury  would  be  in 
violation  of  the  spirit  of  the  Fifth  Amend- 
ment In  that  they  will  have  been  made  to 
participate  In  the  preparation  of  the  case 
against  themselves. 

Finally,  there  may  be  those  who  feel  that 
the  cases  exemplify  Instances  where  the  gov- 
ernment has  used  the  grand  Jury  and  18 
U.S.C.  §  1826  as  a  shortcut  for  prosecution; 
thereby  bypassing  the  rights  that  would  or- 
dinarily be  afforded  a  criminally  accused. 

A  copy  of  United  States  v.  Weiner   418  F 
Supp.  941   (M.D.  Pa.  1976)   Is  enclosed. 
Charles  Doyle, 
Legislative  Attorney. 

Nos.   4636   MCD.   4643   MCD 

The  United  States  v.  In  re  Grand  Jury  Pro- 
ceedings: Subpoena  of  Jay  Welner. 

The  United  States  v.  In  re  Grand  Jury  Pro- 
ceedings: Phillip  Kent  Shlnnlck. 

United  States  District  Court,  M.  D.  Penn- 
sylvania. July  13,  1976. 

Opinion  on  the  Merits  Aug.  6,  1976. 

On  filing  of  various  motions  bv  witnesses 
subpoenaed  by  grand  Jury  investigating  the 
possible  harboring  of  federal  fugitives,  the 
District  Coiu-t  Nealon,  J.,  held,  Inter  alia, 
that  an  Initial  government  denial  that  the 
witnesses  had  been  subjects  of  electronic  sur- 
veillance was  insufficient  to  satisfy  the  re- 
quirements of  applicable  statute,  but  that 
supplemental  affidavits  later  filed  by  the  Gov- 
ernment were  sufficient  In  such  regard. 

Witnesses'  motions  denied. 

1.  Grand  Jury — 36 

If  questions  posed  to  grand  jury  witness  or 
requests  for  other  information  or  materials 
have  been  based  on  information  derived 
from  Illegal  electronic  surveillance,  "just 
cause"  for  witness  not  to  answer  or  respond 
exists.  18  U.S.C.A.  §§3504.  3504(b)-  28 
U.S.C.A.  §  1826(a). 

See  publication  Words  and  Phrases  for 
other  judicial  constructions  and  definitions. 

2.  Grand  Jxiry — 36 

Where  potential  grand  Jury  witnesses 
claimed  that  they  had  been  subjected  to  iUe- 
gal  electronic  surveillance.  United  States  did 
not  satisfy  requirements  of  statute  requiring 
It  to  affirm  or  deny  occurrence  of  such  sur- 
veillance by  filing  affidavits  which  obviated 
possibility  of  any  nexus  between  such  sur- 
veillance and  grand  Jury  proceedings  and 
contained  statement  by  United  States  Attor- 
ney who  caused  issuance  of  subpoenas  in 
question  that  he  was  unaware  of  any  elec- 
tronic surveUlance  of  witnesses.  Ped.Rules 
Clv.Proc.  rule  6(e) ,  28  U.S.C.A. 

3.  Grand  Jury — 36 

Under  statute  requiring  that,  on  claim  by 
grand  jury  witness  that  evidence  is  product 
of  illegal  electronic  surveillance,  government 
should  affirm  or  deny  occurrence  of  such  sur- 
veillance, adequacy  of  Government's  response 
depends  upon  sufficiency  of  its  denial  of  ex- 
istence of  electronic  surveillance  of  witness, 
not  on  relationship  of  affiant  to  proceedings 
and  whether  he  is  in  position  to  conclude 
that  there  could  be  no  nexus  between  those 
proceedings  and  any  unlawful  activity.  Fed. 
Rules  Civ.Proc.  rule  6(e),  28  U.S.C.A. 

4.  Grand  Jury — 36 

Affidavits  filed  by  United  States  Govern- 


ment in  response  to  charge  by  grand  jtiry 
witnesses  that  they  had  been  subjected  to 
illegal  surveillance  did  not  satisfy  require- 
ments of  statute  providing  that  Government 
should  admit  or  deny  such  surveillance 
where,  although  affidavits  purported  to  be 
based  in  part  on  check  of  federal  agencies, 
results  of  such  check  were  out  of  date  and 
there  was  no  affidavit  from  person  making  or 
supervising  such  check  or  explanation  of 
mechanic's  utilized  or  record-keeping  sys- 
tems of  agencies  Involved.  18  U  S.C.A.  §  3504. 

6.  Grand  Jury — 36 

Where  grand  jury  witness  claims  that  he 
has  been  subjected  to  illegal  wiretap,  it  is 
appropriate  for  governmental  agency  closest 
to  investigation  to  scrupulously  search  its 
files  and  submit  affidavits  affirming  or  deny- 
ing validity  of  such  claims  and  indicating 
which  agencies  had  been  checked.  18  U.S.C.A 
§  3504. 

ON  THE  MERrrs 

6.  Grand  Jury — 36 

Affidavits  filed  by  United  States  denying 
that  grand  Jury  witnesses  had  been  subjected 
to  illegal  wiretaps  were  sufficient  to  satisfy 
requirements  of  applicable  statute.  18  U.S 
C.A.  §§  3504,  3504(b) ;  28  U.S.C.A.  §  1826(a). 

7.  Grand  Jury — 36 

Only  those  grand  jury  witnesses  who  claim 
their  own  conversations  were  Illegally  mon- 
itored or  against  whom  such  monitoring  was 
directed  have  standing  to  require  Govern- 
ment to  respond  under  statute  requiring 
Government  to  affirm  or  deny  claims  of  il- 
legal wiretapping.  18  U.S.C.A.  §  3504. 

8.  Grand  Jury — 1 

United  States  acted  properly  In  removing 
grand  jury  investigation  into  possible  har- 
boring of  federal  fugitives  to  another  division 
in  order  to  have  Investigation  conducted  by 
grand  Jury  selected  from  division  in  which 
activity  most  prominently  connected  with 
alleged  harboring  occurred.  28  U.S.C  A  §  1826 
(a)  (2) ;  U.S.C.A.Const.  Amend.  6. 

9.  Grand  Jury — 36 

Affidavits  submitted  by  United  States  in 
support  of  subpoenas  ordering  witnesses  in 
testify  before  grand  jury  investigating  into 
possible  harboring  of  federal  fugitives  were 
sufficient  to  make  preliminary  showing  that 
witnesses'  fingerprints  and  hair  and  hand- 
writing exemplars  sought  from  such  wit- 
nesses were  relevant  to  grand  jury  Investiga- 
tion and  properly  within  its  jurisdiction,  and 
not  sought  primarily  for  another  purpose.  18 
U.S.C.A.  f  1071. 

10.  Grand  Jury — 36 

Quashing  of  subpoenas  requiring  grand 
Jury  witnesses  to  furnish  fingerprints,  hand- 
writing exemplar  and  hair  sample  was  not 
required  by  witnesses'  contentions  as  to  gov- 
ernmental misconduct. 

11.  Grand  Jury — 36 

Alledged  abusive  behavior  by  Federal  Bu- 
reau of  Investigation  agents  was  not  neces- 
sarily grounds  for  quashing  grand  jury  wit- 
ness subpoenas. 

12.  Grand  Jury — 36 

Pact  that  Government  may  already  have 
requested  materials  in  its  possession  will 
not  ordinarily  prevent  grand  jury  from  ob- 
taining them  in  connection  with  its  own 
Independent  investigation;  thus,  subpoena 
to  require  grand  jury  witness  to  furnish 
fingerprints  and  samples  of  his  handwrit- 
ing was  not  subject  to  being  quashed  be- 
cause Government  already  had  in  its  pos- 
session witness'  fingerprints  and  samples  of 
his  handwriting  from  military  records. 

13.  Grand  Jury — 36 

Witness  may  not  Interfere  with  course 
of  grand  jiu-y's  inquiry  by  urging  objections 
of  Incompetency  or  Irrelevancy;  thus,  grand 
jury  witness  was  not  excused  from  furnish- 
ing subpoenaed  hair  samples  because  of 
samples'  alleged  Inadmissibility  in  evidence 
on  grounds  of  incompetency  and  irrele- 
vancy. 

14.  Grand  Jury — 36 
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Grand  Jury  witness,  subpoenaed  to  pro- 
vide hair  samples,  fingerprints  and  hand- 
writing exemplars  in  proceeding  in  which 
grand  Jury  was  Investigating  possible  har- 
boring of  federal  fugitives,  was  not  entitled 
to  protective  order  requiring  Government 
to  file  affidavit  stating  whether  or  not  he 
was  target  of  investigation. 

15.  Grand  Jury — 36 

Government  is  under  no  obligation  to 
inform  witness  before  grand  Jury  whether 
he  is  target  of  Jury's  investigation. 

16.  Criminal  Law — 42 

In  event  that  immunized  grand  Jury  wit- 
ness is  subsequently  Indicted,  prosecution 
has  affirmative  duty  to  prove  that  evidence 
it  proposes  to  use  is  derived  from  legiti- 
mate source  wholly  independent  of  com- 
pelled testimony. 

17.  Criminal  Law— 42,  627.9(1) 
Subpoenaed  grand  jury  witness  was  not 

entitled  to  protective  order  certifying  ex- 
isting evidence  that  jury  had  regarding  wit- 
ness in  order  that  witness  might  be  cer- 
tain that  Goveriunent  did  not  violate  immu- 
nity afforded  him  before  grand  jury  by  using 
that  testimony  in  prosecution  at  later  date, 
and  to  furnish  transcript  of  grand  jury 
testimony;  request  for  transcript  was  pre- 
mature, inasmuch  as  witness  had  not  been 
indicted  in  connection  with  instant  investi- 
gation; in  event  that  witness  was  so  in- 
dicted in  future,  propriety  and  necessity  of 
his  obtaining  copy  of  grand  jury  testimony 
would  then  materialize.  Fed.Rules  Crim. 
Proc.  rule  16'(a)  (1)  (A).  18  U.S.C.A. 

Laurence  M.  Kelly,  Asst.  U.S.  Atty..  Scran- 
ton, Pa.,  for  plaintiff. 

Holly  Maguigan,  Kalrys  &  Rudovsky, 
Philadelphia,  Pa.,  Morton  Stavis,  Newark, 
N.J.,  for  defendants. 

MEMORANDUM   AND    ORDER 

Nealon,  District  Judge. 

These  are  matters  arising  out  of  an  inves- 
tigation by  a  grand  Jury  from  this  district 
into  the  possible  harboring  of  federal  fugi- 
tives Patricia  Hearst  and  William  and  Emi- 
ly Harris  within  this  district  during  the 
summer  of  1974,  in  violation  of  18  U.S.C. 
§  1071.  In  connection  with  the  investiga- 
tion, grand  Jvutt  supoenas  have  been  served 
on  Jay  Welner  and  Phillip  Kent  Shlnnlck, 
ordering  them  to  testify  before  the  grand 
Jury.i  Both  prospective  vritnesses  have  sub- 
mitted numerous  motions  in  connection  with 
the  subpoenas.  Each  has  filed  a  motion  to 
quash  the  subpoena  on  the  grounds  of  gov- 
ernmental misconduct  and  improper  purpose, 
a  motion  to  quash  the  subpoena  as  return- 
able to  an  Improper  situs,  and  a  motion  for 
disclosure  of  electronic  or  other  surveillance. 
In  addition,  Welner  has  filed  a  motion  for 
protective  orders  and  a  motion  requesting 
instructions  to  the  grand  jury.  The  Issues 
raised  by  the  motions  have  been  briefed  by 
the  witnesses'  attorneys  and  the  attorney 
for  the  government,  and  oral  argument  was 
held  before  this  Court  on  July  8,  1976.  This 
memorandum  will  address  only  the  motions 
for  disclosure  of  electronic  or  other  siirveil- 
lance.  TTie  other  matters  will  be  considered 
in  a  subsequent  opinion. 

( 1  ]  In  order  to  isolate  the  issues  raised  by 
the  motions  In  question,  their  statutory 
framework  must  first  set  forth.  28  U.S.C. 
§  1826(a)  authorizes  a  court  to  confine  a 
witness  who  refuses  "without  Just  cause"  to 
testify  before  or  provide  other  information 
or  materials  to  a  grand  jiu-y  when  ordered  by 
the  court  to  do  so.  If  the  questions  posed 
to  the  witness  or  the  requests  for  other  in- 
formation or  materials  have  been  based  on 
information  derived  from  illegal  electronic 
surveillance,  then  "just  cause"  not  to  answer 
or  respond  exists.  Gelbard  v.  United  States. 
408  U.S.  41,  92  S.Ct.  2357.  33  L.Ed.2d  179 
(1972).   To  facilitate  the  determination  of 
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whether  information  was  derived  from  Illegal 
electronic  surveillance  when  a  witness  claims 
that  such  surveillance  has  occurred,  18 
U.S.C.  3504  provides  in  pertinent  part: 

"(a)  In  any  .  .  .  proceeding  in  or  before 
any  grand  Jury  . . . 

"(1)  upon  a  claim  by  a  party  aggrieved 
that  evidence  Is  inadmissible  because  it  is 
the  primary  product  of  an  unlawful  act  or 
becatise  it  was  obtained  by  the  exploitation 
of  an  unlawful  act,  the  opponent  of  the 
claim  shall  affirm  or  deny  the  occurrence  of 
the  alleged  unlawful  act." 

Section  3504(b)  defines  an  "unlawful  act" 
as  one  involving  illegal  wiretapping  or  elec- 
tronic surveillance.  In  the  instant  case,  the 
witnesses  have  asserted  that  the  subpoenas 
were  based  on  information  obtained  from 
illegal  electronic  surveillance,  and  the  gov- 
ernment has  denied  any  connection  between 
the  subpKjenas  and  electronic  surveillance  of 
any  kind.  The  dispositive  questions  here  are 
whether  the  parties  have  satisfied  the  re- 
quirements of  section  3504(a)  (1) . 

At  the  outset,  before  analyzing  the  par- 
ticular contentions  and  representations  of 
the  parties,  it  would  be  well  to  put  this  case 
in  proper  perspective.  This  is  not  a  normal 
case  of  limited  interest  involving  routine  In- 
vestigative efforts.  The  "Patty  Hearst  case" 
aroused  unusual  and  nationwide  interest  and 
concern  that  exerted  an  undue  amount  of 
public  pressure  on  the  government  to  appre- 
hend Miss  Hearst  and  her  Symblonese  Libera- 
tion Army  captors.  This  pressure  undoubt- 
edly stimulated  special  law  enforcement  ef- 
forts to  locate  her,  including  the  possible 
participation  of  agencies  In  addition  to  the 
F.B.I.  Under  these  circumstances,  the  possi- 
bility that  extraordinary  measures  such  as 
electronic  surveillance  were  used  in  the  in- 
vestigation seems  greater  than  in  most  cases. 
Mindftd  of  the  nature  and  scope  of  this 
case,  as  well  as  of  the  court's  responsibility 
under  section  3504  to  determine  whether  pro- 
ceedings have  been  tainted  by  Illegal  elec- 
tronic surveillance,  see  infra,  it  would  seem 
that  the  government's  response  should  be  as 
unambiguous,  unequivocal,  and  reliable  as 
reasonably  possible,  and  should  be  more  dis- 
positive of  the  possibility  of  electronic  sur- 
veillance than  in  a  less  extraordinary  case. 
In  the  usual  case  which  does  not  have  any 
significance  extending  beyond  this  district, 
the  affidavits  of  the  U.S.  Attorney  and  the 
P.B.I,  agent  in  charge  of  the  case  may  suffice, 
but  this  Is  not  such  a  case. 

It  should  also  be  pointed  out  that  this  case 
does  not  present  the  situation  of  an  inter- 
ruption of  proceedings  of  a  grand  jury  that 
is  presently  in  session  and  awaiting  the 
appearance  of  the  witnesses  who  have  filed 
motions  resisting  an  appearance.  The  grand 
Jiu-y  is  not  currently  in  session  and  no  date 
has  been  fixed  for  the  appearance  of  the  wit- 
nesses involved.  While  the  factor  of  grand 
Jury  delay  is,  nevertheless,  still  Important, 
it  is  not  as  crucial  as  it  might  be  were  the 
circumstances  different  from  what  they  are 
here. 

In  support  of  their  assertions  of  Illegal 
electronic  surveillance,  both  Weiner  and 
Shinnick  have  filed  affidavits  describing 
clicking,  hollow  and  banging  sounds  and 
other  audio  Interference  during  conversations 
on  their  telephones  and  on  telephones  that 
they  customarily  use,  especially,  in  the  case 
of  Welner,  during  conversations  with  other 
persons  who  w^ere  questioned  or  sought  for 
questioning  by  the  F.B.I,  in  connection  with 
the  Patricia  Hearst  case.  In  addition,  Weiner 
describes  two  coincidences  that  may  be  ex- 
plainable only  by  wiretapping:  on  one  oc- 
casion, he  received  a  telephone  call  from 
Jack  Scott,  warning  him  that  the  F.B.I,  may 
question  him.  and  the  next  day  Welner  was 
visited  by  F.B.I.  agents  who  asked  him  about 
Jack  Scott;  on  another  occasion,  soon  after 
Welner's  mother  told  someone  over  the  tele- 
phone that  Welner  was  on  his  way  to  Oberlln. 


Ohio,  from  Philadelphia,  Welner  was  appre- 
hended by  F.B.I.  agents  shortly  after  his 
arrival  in  Oberlln.  Shinnick  alleges  no  such 
coincidences,  but  does  state  that  information 
was  relayed  to  him  from  an  acquaintance 
that  ".  .  .  the  State  Police  and  the  F3.I.  had 
been  doing  wiretaps  the  weekend  of  my  visit 
on  Nantucket."  Affidavit  of  Phillip  Kent 
Shlnnlck,  attached  to  Motion  to  Quash  Sub- 
poena, para.  15.  On  the  basis  of  these  asser- 
tions, both  witnesses  have  asked  that  the 
government  disclose  the  records  of  any  elec- 
tronic or  other  surveillance  of  any  conversa- 
tions to  which  they  were  parties,  as  well  as 
of  any  communications  at  several  locations 
and  over  several  telephones,  including  the 
residences  and  telephones  of  their  attorneys 
and  several  other  telephones  whose  numbers 
the  witnesses  have  listed  in  connection  with 
the  motion. 

The  government  conceded  at  oral  argu- 
ment that  the  witnesses'  assertions  of  illegal 
electronic  sim^eillance  amount  to  "claims" 
under  section  3504,  and  thus  have  triggered 
its  obligation  under  the  statute  to  "tifHrm 
or  deny  the  occurrence  of  the  alleged  unlaw- 
ful conduct."  The  government  denies  the 
existence  of  such  surveillance,  and,  therefore, 
the  critical  question  here  is  whether,  in  the 
context  of  this  case,  that  denial  is  sufficient 
to  satisfy  the  statute.  The  government's  re- 
sponse to  both  witnesses  is  an  affidavit  by 
Laurence  M.  Kelly,  an  Assistant  United  States 
Attorney  for  the  Middle  District  of  Pennsyl- 
vania, who  is  participating  In  the  investiga- 
tions and  who  caused  the  subpoenas  at  issue 
to  be  served .»  With  respect  to  both  witnesses, 
Mr.  Kelly  states  that  the  source  of  informa- 
tion leading  to  the  subpoena,  and  upon  which 
any  questions  or  requests  will  be  based,  is 
the  "testimony  of  Patricia  Hearst  given  at 
her  bank  robbery  trial  between  February  9. 
1976  through  February  20,  1976,  in  the  VS. 
District  Court  for  the  Northern  District  of 
California,  No.  74-364  OJC",  Affidavit  Deny- 
ing Electronic  Surveillance,  para.  4;  that  the 
subpoenas  are  not  based  on  any  electronic 
surveillance  at  any  location;  and  that  he  is 
unaware  of  any  electronic  surveillance  of  the 
witnesses.  In  addition,  with  respect  to  Weiner, 
the  affidavit  states  that  a  check  was  made 
with  seven  federal  agencies  that  customarily 
conduct  electronic  surveillance,  and  that, 
based  on  the  results  of  that  check,  as  of  the 
summer  of  1975,  "there  has  been  no  electronic 
surveillance  occurring  on  premises  known  to 
have  been  owned,  leased  or  licensed  by  Jay 
Weiner  .  .  ."  Affidavit  Denying  Electronic 
Surveillance,  para.  lO.*-  The  affidavit  con- 
cerning Shinnick  makes  reference  to  no 
agency  check  whatsoever. 

(2]  The  government  makes  a  two-pronged 
argument  that  its  affidavits  here  are  suffi- 
cient. It  argues  first  that,  regardless  of 
whether  there  has  in  fact  been  any  elec- 
tronic surveillance  of  the  witnesses  in  this 
case,  the  affidavits  have  obviated  the  possi- 
bility of  any  nexus  between  such  siu-velUance 
and  the  grand  Jury  proceedings,  in  that  the 
affiant,  the  Assistant  United  States  Attorney 
in  charge  of  the  investigations,  who  caused 
the  issuance  of  the  subpoenas  in  question, 
and  who  will  determine  what  questions  are 
addressed  to  the  witnesses,  has  stated  that 
he  is  unaware  of  any  electronic  surveillance 
of  the  witnesses.  Moreover,  the  government 
points  out,  Mr.  Kelley  has  affirmatively  iden- 
tified the  soxirce  of  the  present  grand  jury 
proceedings — the  trial  testimony  of  Patricia 
Hearst.  Because  section  3504  is  only  con- 
cerned with  whether  something  is  the  "prod- 
uct" of  unlawful  surveillance,  rather  than 
with  the  unlawful  act  itself,  the  government 
concludes,  its  affidavits  in  this  case  are  suf- 
ficient. The  government's  position  is  contrary 
to  the  plain  meanhig  of  the  statute's  lan- 
guage. Is  inconsistent  with  the  cases  con- 
struing section  3504,  and  fails  to  satisfy  the 
court  that  the  subpoenas  in  question  are  not 
the  product  of  unlawful  activity. 

[3]  Upon  a  claim  that  evidence  is  the  prod- 
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uct  of  Illegal  electronic  surveillance,  section 
3504  requires  the  government  to  "affirm  or 
deny  the  occurrence  of  the  unlawful  act." 
It  Is  clear  from  the  plain  meaning  of  the 
language  of  the  statute  that  the  government's 
response  should  go  to  the  existence  of  the 
unlawful  activity  Itself,  and  should  not  be 
concerned  with  the  connection  such  activity 
may  have  with  the  proceedings  at  issue.  The 
latter  is  for  the  court  to  determine,  once  the 
government  has  completed  its  function  under 
the  statute.  In  re  Testa.  486  F.2d  1013,  1016 
(3d  Cir.  1973).  Thus  th<e  language  of  the 
statute  suggests  that  the  adequacy  of  the 
government's  response  depends  on  the  suf- 
ficiency of  its  denial  of  the  existence  of  elec- 
tronic surveillance  of  the  witnesses,  and  not 
on  the  relationship  of  the  affiant  to  the  pro- 
ceedings and  whether  he  is  in  a  position  to 
conclude  that  there  could  be  no  nexus  be- 
tween those  proceedings  and  any  unlawful 
activity. 

If  tlie  government's  position  were  correct, 
then  all  that  would  be  required  In  every  case 
where  a  "claim"  of  Illegal  electronic  surveil- 
lance has  been  made  would  be  a  denial  by  the 
prosecutor  that  the  proceedings  have  been 
tainted  by  unlawful  activity,  regardless  of 
whether  he  Is  in  a  competent  position  to 
know  whether  unlawful  activity  has  In  fact 
occurred.  The  cases  which  have  evaluated 
the  sufficiency  of  a  denial  under  section  3504, 
however,  have  almost  all  Involved  affidavits  or 
other  documents  by  persons  In  a  position  to 
know  about  the  existence  of  electronic  sur- 
veillance. Most  often,  the  denials  contain  the 
results  of  a  so-called  "agency  check"  of  the 
federal  agencies  that  customarily  conduct 
electronic  surveillance.  See,  e.g..  In  re  Freed- 
man,  529  F.  2d  543  (3d  Clr.  1976) ;  In  re  Horn, 
458  F.  2d  463  (3d  Clr.  1972) .  The  courts  have 
frowned  upon  "to  my  knowledge"  affidavits 
by  persons  not  In  a  position  to  have  complete 
knowledge  regarding  the  existence  of  elec- 
tronic surveillance.  See,  e.g.,  In  re  Quinn,  525 
F.  2d  222.  225  n.  5  (1st  Clr.  1975):  United 
States  V.  Vielguth.  502  F.  2d  1257,  1261  (9th 
Cir,  1974)    (Chambers,  J.,  dissenting). 

Finally,  In  spite  of  the  good  faith  of  the 
Assistant  United  States  Attorney  In  this  case, 
which  this  court  has  no  reason  to  question.  If 
there  has  been  Illegal  electronic  surveillance 
of  these  witnesses,  the  instant  proceedings 
could  be  tainted  In  a  manner  of  which  he 
might  be  unaware.  The  Investigation  of  the 
possible  harboring  of  Patricia  Hearst  within 
this  district  predates  her  trial  by  more  than 
a  year.  Mr.  Welner.  for  example,  testified  be- 
fore a  grand  Jury  in  Harrlsburg  Investigating 
the  same  activity  more  than  a  year  ago.  In 
March,  1975.  Mr.  Kelly  acknowledged  at  oral 
argument  that  he  was  not  Involved  in  the 
previous  grand  Jury  Investigation  In  this 
district,  and  thus  a  good  portion  of  his 
knowledge  of  the  pertinent  facts  of  the  in- 
vestigation was  presumably  acquired  by  his 
reading  of  the  government  file.  There  could 
b©  some  Information  concerning  these  wit- 
nesses in  the  file,  with  Its  source  unknown 
to  Mr.  Kelly.*  that  Is  the  product  of  elec- 
tronic surveillance.  Unless  a  reliable  record 
of  such  surveillance  Is  disclosed.  It  wUl  be 
Impossible  to  determine  whether  It  has 
tainted  the  instant  proceedings.  With  re- 
spect to  Mr.  Shlnnlck,  his  counsel  stated  at 
oral  argument,  and  the  government  did  not 
deny,  that  Patricia  Hearst's  trial  testimony 
Identified  other  persons  besides  Mr.  Shlnnlck 
and  Mr.  Welner  who  may  have  been  Involved 
In  the  harboring  of  herself  and  the  Harrises 
In  this  district.  That  information  would  seem 
to  call  Into  question  the  accuracy  of  the  gov- 
ernment's assertion  that  the  sole  basis  of  the 
grand  Jury's  current  Interest  In  the  witnesses 
is  Miss  Hearst's  testimony.  If  that  assertion 
were  correct,  then  It  would  seem  that  the 
other  persons  identified  by  Miss  Hearst  would 
have  been  subpoenaed.  Since  they  were  not. 
It  may  well  be  that  the  source  of  the  current 
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Interest  in  the  witnesses  is  more  than  simply 
Miss  Hearst's  testimony.  Because  the  other 
sources  could  be  tainted  by  the  Ulegal  elec- 
tronic surveillance  alleged  by  the  witnesses 
In  this  case,  It  Is  Incumbent  upon  the  gov- 
ernment to  direct  Its  response  to  the  exist- 
ence of  illegal  electronic  surveillance  vel  non. 
(4 1   The  government  argues  alternatively 
that  its  response  Is  sufficient,  under  the  facts 
of  this  case  and  under  the  law  of  this  Circuit, 
to  satisfy  the  requirements  of  section  3504. 
An  analysis  of  the  government's  affidavits 
leads  to  the  contrary  conclusion.  With  re- 
spect  to    Welner,   several   inadequacies    are 
evident.  Although  the  affidavit  purports  to 
be  based  In  part  on  an  agency  check,  the 
results  are  out  of  date.  Inasmuch  as  they  only 
cover  a  period  of  up  to  a  year  ago.  In  addition, 
without   regard   to   Its   date,    the  report   of 
the  agency  check  leaves  much  to  be  desired. 
There  is  no  affidavit  from  the  person  making 
or  supervising  it,  nor  Is  there  an  explanation, 
by  one  in  a  position  to  know,  of  the  mechan- 
ics utilized,  or  of  the  record-keeping  systems 
of  the  agencies  involved,  so  that  it  Is  impos- 
sible to  Independently  assess  the  reliability 
of  the  check.  As  to  Shlnnlck,  the  response 
is  even  more  deficient.  There  is  no  reference 
to  a-n  agency  check  In  the  response,  nor  even 
an  affidavit  from  the  Investigating  agent.  The 
government   simply   relies    on    the    "to   my 
knowledge"  affidavit  of  the  prosecutor  han- 
dling the  case.  These  responses  fall  far  short 
of    the    comprehensiveness    of    the    denials 
which  have  been  held  to  be  sufficient  by  the 
Court  of  Appeals  for  the  Third  Circuit,  see, 
e.  g..  In  re  Horn  458  F.2d  468,  469  n.  3   (3d 
Cir.   1972);    In  re  Freedman,  529  F.2d  543, 
549-550  (3d  Clr.  1976) .  Moreover,  none  of  the 
Third  Circuit  cases  have  involved  the  na- 
tional overtones  and  unusual  public  atten- 
tion that  are  present  here.  In  addition,  the 
Court  of  Appeals  has  been  critical  of  several 
of  the  responses  which  It  has  considered.  See, 
e.  g..  In  re  Horn,  supra  at  471;  United  States 
V.  D'Andrea,  495  F.2d  1170,  1174  n.  12   (3d 
Clr.  1974).  Such  criticism  is  consistent  with 
the  concern  that  has  recently  been  expressed 
by  other  courts  about  the  reliability  of  af- 
fidavits in  support  of  section  3504  denials. 
See,  e.  g.,  In  re  Quinn,  525  F.2d  222.  225  n.  5 
(1st  Clr.  1975);  In  re  Turgeon,  402  F.  Supp. 
1239,  1240-1241   (D.  Conn.  1975).  In  view  of 
these  considerations,  as  well  as  of  the  court's 
task  under  section  3504,  Itseems  only  fair  and 
proper  to  require  a  meaningful  and  authori- 
tative response  by  someone  who  Is  In  a  posi- 
tion to  attest  to  the  modus  operandi  and  de- 
pendability of  the  check. 

[5]  It  would  appear  to  be  appropriate  for 
the  governmental  agency  ".  .  .  closest  to  the 
Investigation  [to]  scrupulously  search  [Its] 
files  and  submit  affidavits  affirming  or  deny- 
ing the  validity  of  the  aggrieved  party's 
claims  and  indicating  which  agencies  have 
been  checked."  In  re  Millow,  529  F.2d  770 
774  (2d  Clr.  1976).=  In  that  regard,  govern- 
ment counsel  stated  at  oral  argument  that  he 
believes  the  F.B.I,  has  an  index  card  file 
identifying  by  name  any  person  whose  tele- 
phonic conversation  had  been  Intercepted, 
whether  or  not  It  was  such  person's  phone 
that  was  tapped.  In  other  words,  if  A.  using 
an  outside  phone,  engaged  in  a  telephone 
conversation  with  B,  whose  phone  was  under 
electronic  surveillance  by  the  F.B.I.,  and  A 
was  Identified  during  the  conversation,  then 
this  fact  would  be  placed  on  an  index  card 
bearing  A's  name  even  though  he  was  not 
the  immediate  subject  of  the  surveillance. 
Consequently,  a  reference  to  an  index  card 
bearing  A's  name  would  disclose  whether 
there  had  been  any  electronic  surveillance  of 
any  conversation  in  which  A  was  a  partici- 
pant. It  would  be  helpful  for  the  court  to 
have  this  Information  as  to  the  procedure 
utilized.  In  as  precise  a  form  as  reasonably 
possible,  in  order  to  confidently  decide 
whether  the  government's  response  is  ade- 
quate under  section  3504.  In  addition,  such 


Information  would  also  provide  a  basis  for 
evaluating  the  argument  advanced  by  gov- 
ernment counsel  at  oral  argument  that  an 
agency  check  Is  a  burdensome  process.  It  is 
all  too  easy  to  state  In  conclusory  fashion 
that  the  undertaking  is  onerous.  The  project 
could  conceivably  turn  out  to  be  a  rela- 
tively simple  assignment.  See  in  this  regard 
Judge  Newman's  observation  in  In  re  Tur- 
geon, 402  P.  Supp.  1289,  1242  (D.  Conn. 
1976),  with  respect  to  a  file  check  by  the 
F.B.I,  similar  to  the  check  ordered  here,  that 
"(l)t  Is  hard  to  understand  why  the  task 
.  .  .  could  possibly  entail  more  than  one 
hour's  work  by  a  file  clerk."  Be  that  as  It 
may.  It  Is  Impossible  to  evaluate  the  merits 
of  the  government's  claim  of  burden  without 
some  Information  about  the  mechanics  of  the 
process. 

With  respect  to  any  delay  chat  might  be 
caused  by  the  procedure  ordered  here,  while 
any  unnecessary  delay  In  grand  Jury  pro- 
ceedings must  be  avoided.  In  circumstances 
such  as  those  presently  before  this  court  we 
cannot  assume  that  a  file  check  and  prepa- 
ration of  affidavits  would  consume  so  much 
time  as  to  cause  any  Inordinate  delay.  If 
there  is  to  be  an  Intolerable  delay,  we 
should  know  specifically  why  a  delay  is 
inevitable,  the  reasons  for  it,  and  what  can 
be  done  to  shorten  or  eliminate  it.  The  is- 
sue of  electronic  surveillance  is  a  volatile 
one  and  has  caused  considerable  concern 
and.  Indeed,  alarm,  in  our  society.  Nothing 
should  be  left  to  assumption  or  speculation. 
If  a  responsible  check  is  made  and  the  gov- 
ernment has  no  record  of  any  electronic 
surveillance,  then  the  denial  is  official  and 
".  .  .  the  matter  is  at  an  end  .  .  ."  Gelbard 
V.  United  States,  408  U.S.  41,  71.  92  S.Ct. 
2357,  2373,  33  L.Ed.2d  179  (1972)  (White,  J., 
concurring) . 

In  order  to  Insure  a  fair  and  appropriate 
disposition  of  the  motions  to  quash  the  sub- 
poenas, the  government  will  be  allowed  ten 
days  from  the  date  of  this  order  to  file  a 
supplemental  affidavit  or  affidavits  in  ac- 
cordance with  the  views  expressed  in  this 
memorandum.  In  the  meantime,  the  wit- 
nesses' motions  will  remain  under  advise- 
ment. 

ON    THE    MERITS 

In  a  memorandum  and  order  dat«d  July  13, 
1976,  this  Court  ordered  the  government, 
pursuant  to  18  U.S.C.  i  3504,  to  file  supple- 
mental affidavits  affirming  or  denying  the 
occurrence  of  illegal  electronic  surveillance 
which  has  been  claimed  in  a  motion  filed 
by  the  two  witnesses.  Jay  Welner  and  Phillip 
Kent  Shlnnlck,  who  had  been  subpoenaed 
In  these  two  cases  to  appear  before  a  grand 
Jury  In  this  district  that  Is  Investigating  the 
possible  harboring  of  federal  fugitives  Pa- 
tricia Hearst  and  WUllam  and  Emily  Harris 
within  this  district  during  the  summer  of 
1974.  In  addition,  motions  to  quash  on  the 
grounds  of  improper  purpose  and  the  fact 
that  the  subpoenas  are  returnable  to  an  Im- 
proper situs  were  filed  by  both  witnesses,  and 
Jay  Welner  alone  submitted  a  motion  for 
a  protective  order  and  a  motion  requesting 
supplemental  Instruction  to  the  grand  Jury. 
In  the  July  13  memorandvmi,  I  deferred  rui- 
Ing  on  the  other  motions  pending  resolution 
of  the  electronic  surveillance  issue.  The  gov- 
ernment has  now  submitted  supplemental 
affidavits  denying  electronic  surveillance  In 
these  cases,  and  the  electronic  surveillance 
Issue  Is  ripe  for  decision.  Accordingly,  I  now 
turn  to  that  issue,  as  well  as  to  the  other 
motions  filed  by  the  witnesses. 

[6]  Upon  analysis,  the  affidavits  appear 
to  fulfill  the  conditions  Imposed  by  the 
July  13  memorandrun  and,  therefore,  to  con- 
stitute satisfactory  denials  of  unlawful  ac- 
tivities under  18  U.S.C.  §  3504.  The  filings 
with  respect  to  both  witnesses  are  Identical. 
In  each  Instance,  the  primary  document  is 
an  affidavit  by  John  J.  Smythe.  an  P.B.I, 
agent  in  Washington,  D.C.,  who  Is  "respon- 
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sible  for  maintaining  the  records  containing 
the  names  of  Individuals  who  have  been 
Identified  as  being  participants  In  conversa- 
tions monitored  by  electronic  surveillances 
conducted  by  the  Federal  Bureau  of  Inves- 
tigation from  1960  to  the  present."  The 
Welner  affidavit  states  that  Smythe  searched 
the  records  in  Washington  and  caused  a 
search  to  be  made  of  the  appropriate  field 
offices  of  the  F.B.I.,  and  that  as  a  result  of 
those  searches,  the  affiant  has  determined 
that  "Jay  Welner  was  never  the  subject  of 
electronic  surveillance  coverage  nor  were  any 
of  his  conversations  ever  monitored  by  the 
Federal  Bvu-eau  of  Investigation."  In  addi- 
tion, Smythe  states  that  he  has  determined 
that  the  F.B.I,  "did  not  maintain  any  elec- 
tronic surveillance  on  premises  which  were 
known  to  have  been  owned,  leased,  or  li- 
censed by  Jay  Welner. "  The  Shlnnlck  affi- 
davit Is  Identical  in  all  material  respects. 

Accompanying  the  Smythe  affidavits  are 
two  affidavits  by  Brandon  Alvey,  an  attorney 
in  the  Criminal  Division  of  the  United  States 
Department  of  Justice,  one  concerning 
Weiner  and  one  with  respect  to  Shlnnlck. 
The  Weiner  affidavit  states  that  Alvey  caused 
an  inquiry  to  be  made  of  the  following  six 
agencies  to  determine  if  there  has  been  any 
electronic  surveillance  of  the  witnesses: 
Drug  Enforcement  Administration,  United 
States  Secret  Service,  Internal  Revenue  Serv- 
ice, United  States  Customs  Service,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  and  the 
United  States  Postal  Service;  and  that,  as  a 
result  of  those  inquiries,  the  affiant  states 
that  "there  has  been  no  electronic  surveil- 
lances occurring  on  premises  known  to  have 
been  owned,  leased  or  licensed  by  Jay 
Weiner  .  .  .,  that  there  was  no  electronic 
surveillance  directed  against  Jay  Weiner  .  .  ., 
[and]  that  there  have  been  no  overhearlngs 
by  electronic  siu-veillance  of  conversations, 
at  any  location,  to  which  Jay  Weiner  was  a 
party."  Alveys  Shlimick  affidavit  Is  identical 
in  all  material  respects.  In  addition,  Gary  L. 
Penrith,  Bureau  Supervisor  at  the  F.D.I, 
headquarters,  Washington,  D.C.,  submitted 
an  affidavit  to  the  effect  that  he  has  been 
Involved  in  all  aspects  of  the  Hearst  investi- 
gation since  the  kidnapping  February  4, 
1974,  and  that  the  original  source  of  infor- 
mation concerning  the  alleged  activities  of 
Weiner  and  Shlnnlck  in  connection  with  this 
investigation  was  an  individual  to  whom  one 
of  the  alleged  participants  made  statements 
and  admissions,  all  of  which  was  corroborated 
by  the  testimony  of  Patricia  Hearst  during 
the  course  of  her  trial  on  bank  robbery 
charges  in  San  Francisco,  California,  Novem- 
ber 10,  1975,  through  March  20,  1976. 

[7]  The  Smythe  affidavit  is  a  denial,  by 
one  in  a  position  to  know,  of  electronic  over- 
hearing by  the  F.B.I.,  the  governmental 
agency  closest  to  the  Investigation  In  this 
case,  of  any  conversations  of  the  witnesses. 
Together  with  the  Alvey  affidavit,  which  suf- 
ficiently obviates  the  possibility  that  other 
federal  agencies  authorized  to  conduct  wire- 
tapping have  overheard  conversations  of  the 
witnesses,  the  Smythe  affidavit  conclusively 
and  unequivocally  denies  the  claim  of  the 
witnesses,  under  18  U.S.C.  §  3504,  that  the 
subpoenas  were  the  product  of  unlawful  elec- 
tronic surveillance  of  their  conversations. 
Moreover,  the  Peru-ith  affidavit  identifies  the 
original  source  of  Information  concerning 
the  two  witnesses.  As  such,  the  denial  is 
official,  and  ".  .  .  the  matter  is  at  an  end  .  .  ." 
Gelbard  v.  United  States,  408  U.S.  41,  71.  92 
S.Ct.  2357,  2373.  33  L.Ed.2d  179  (1972) 
(White,  J.,  concurring) ." 

(8)  Turning  to  the  other  motions,  both 
witnesses  argue  that  the  instant  subpoenas 
should  be  quashed  as  returnable  to  an  im- 
proper situs,  in  that  they  are  returnable  to 
the  current  grand  Jury  sitting  in  Scranton 
rather  than   to  the  Harrisburg  grand  Jury 
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which  had  previoiisly  begun  to  investigate 
the  alleged  unlawful  harboring  of  federal 
fugitives  that  is  being  inquired  into  here. 
The  witnerses  argue  in  their  briefs  that  this 
transfer  deprives  the  Harrisburg  grand  Jury 
of  its  historic  function  of  deciding  for  Itself 
what  evidence  will  be  produced  before  it, 
and  is  designed  "to  avoid  the  possibility  that 
the  Harrisburg  grand  Jury,  if  he  were  sub- 
poenaed there,  would  decide  that  his  testi- 
mony were  not  necessary."  Weiner's  Motion 
to  Quash  the  Subpoena  as  Returnable  to  an 
Improper  Situs,  para.  5.  At  oral  argument 
counsel  also  maintained  that  the  govern- 
ment's unstated  motive  in  transferring  the 
investigation  to  the  Scranton  grand  jury  is 
to  grain  greater  leverage  over  the  witnesses 
by  having  a  grand  jury  with  a  longer  unex- 
pired term  conduct  the  investigation — under 
28  U.S.C.  §  1826(a)  (2) .  a  witness  who  refuses 
"without  just  cause"  to  comply  with  a  court 
order  requiring  him  to  testify  before  a  grand 
jury  may  be  confined  for  the  duration  of  the 
term  of  the  grand  Jury. 

The  government's  response  is  that  It  has 
transferred  the  Investigation  to  the  Scran- 
ton grand  Jury  in  order  to  have  the  investi- 
gation conducted  by  a  grand  Jury  selected 
from  the  division  in  which  the  activity  most 
prominently  connected  with  the  alleged 
harboring  occurred — Wayne  County,  one  of 
the  nine  counties  from  which  members  of 
the  Scranton  grand  Jury  are  selected. 
Grand  juries  in  this  district  are  selected  on 
a  sectional  basis,  and  thus  the  Harrisburg 
grand  Jury,  being  selected  from  a  section 
that  does  not  include  Wayne  County,  covUd 
not  possibly  contain  any  members  who  re- 
side in  the  community  where  the  alleged 
crime  tmder  investigation  occurred.  Gov- 
errmient  counsel  represented  to  the  court 
that  the  Investigation  has  been  transferred 
to  the  Scranton  grand  Jury  out  of  an  abund- 
ance of  caution  In  light  of  the  Third  Cir- 
cuit's holding  in  Zicarelli  v.  Gray.  Civ.  No. 
75-1773  (3d  Clr.,  Nov.  18,  1975),  vacated  and 
rehearing  en  banc  ordered  (January  19, 1976) , 
which  held  that  the  exclusion  from  a  petit 
Jury  of  residents  from  the  county  In  which 
the  crime  allegedly  occurred  denied  the  de- 
fendant his  Sixth  Amendment  right  to  the 
fair  possibility  for  obtaining  a  jury  composed 
of  a  representative  cross-section  of  the  com- 
munity. 

The  government's  stated  purpose  In  re- 
moving the  investigation  to  Scranton  Is  rea- 
sonable, and  the  court  declines  to  draw  the 
inference  offered  by  the  witnesses  that  the 
government's  motive  Is  underhanded  and 
unlawful,  an  Inference  for  which  the  wit- 
nesses offer  no  support  other  than  their 
own  speculation.  That  the  government's  con- 
cern in  light  of  the  Zicarelli  holding  Is  legit- 
imate and  may  be  well-founded  Is  reflected 
by  the  "tentative  view"  of  the  Committee 
on  the  Operation  of  the  Jury  System  of  the 
Judicial  Conference  of  the  United  States 
"that  the  Indictment  for  a  crime  alleged  in 
one  division  of  a  Judicial  district  by  a  grand 
Jury  sitting  ia  and  selected  exclusively  from 
a  different  division  cf  the  district  raises 
some  doubt  as  to  whether  the  rights  of  the 
defendant  to  indictment  by  a  grand  Jury 
drawn  from  a  'fair  cross  section  of  the  com- 
munity' are  being  realized."  Memorandum  to 
all  Chief  Judges,  United  States  District 
Courts,  from  William  E.  Foley,  Deputy  Di- 
rector, Admllnstratlon  Office  of  the  United 
States  Courts.  March  24,  1976.  p.  2.  Moreover, 
the  Scranton  grand  jury  would  be  just  as 
free  as  the  Harrisburg  grand  jury  to  decide 
that  the  testimony  of  these  two  witnesses 
is  not  necessarj'.  The  motions  to  squash  the 
subpoenas  as  returnable  to  an  improper  situs 
will  be  denied. 

[9]  To  the  witnesses'  argument  that  the 
subpoenas  should  be  quashed  because  of  mis- 
conduct and  Improper  purpose,  the  govern- 
ment has  responded  in  the  form  of  affidavits 
by  Mr.  Laurence  Kelly,  the  Assistant  United 


States  Attorney  In  charge  of  the  Instant  in- 
vestigation, that  set  forth  the  scope  and 
purpose  of  the  Investigation,  as  well  as  the 
relevance  to  that  investigation  of  the  testi- 
mony and  materials  sought  by  the  subpoenas 
at  issue,  and  disavow  any  Improper  purpose 
on  the  part  of  the  government.  With  respect 
to  Welner,  the  affidavit  sets  forth  that  the 
investigation  seeks  to  determine  whether  Pa- 
tricia Hearst  and  William  and  Emily  Harris 
were  unlawfully  harbored  within  this  dis- 
trict, that  there  is  reasonable  cause  to  be- 
lieve that  Jay  Welner  knows  the  identity 
and  role  of  the  participants  in  the  alleged 
harboring  effort,  and  that  the  purpose  of 
the  present  subpoena  Is  to  elicit  Weiner's 
knowledge  regarding  the  alleged  harboring.' 
The  government's  affidavit  regarding  Shln- 
nlck sets  forth  the  same  Investigation,  states 
that  fingerprints,  hair  strands,  and  hand- 
writing samples  were  recovered  from  the  lo- 
cation In  this  district  where  the  harboring 
is  suspected  to  have  occurred,  and  says  that 
the  piupose  of  the  subpoena  is  to  obtain 
fingerprints,  handwriting  and  hair  samples 
from  Shlnnlck  for  comparison  with  the  Items 
recovered  from  the  harboring  location.'  These 
affidavits  are  sufficient  to  satisfy  the  govern- 
ment's obligation  "to  make  some  preliminary 
showing  by  affidavit  that  each  item  is  at 
least  relevant  to  an  investigation  being  con- 
ducted by  the  grand  jury  and  properly  within 
its  Jurisdiction,  and  is  not  sought  primarily 
for  another  purpose."  In  re  Grand  Jury  Pro- 
ceedings (Scho field  I).  486  F.2d  85,  93  (3d 
Cir.  1973). 

flOl  The  witnesses'  contentions  a<;  to  gov- 
ernmental  misconduct   are   not   pers-iasive. 
Welner  alleges  that  he  has  been  harassed  by 
being  subpoenaed  four  times  in  connection 
with  the  Hearst  case  and  by  having  the  grand 
Jury  situs  changed  from  Harrisburg  to  Scran- 
ton;  that  he  has  been  victimized  by  Illegal 
electronic  surveillance;  and  that  he  has  been 
subjected  to  a  pattern  of  abusive  behavior 
by    government    agents    investigating    this 
case.  It  has  already  been  determined,  supra. 
that  the  subpoena  Is  not  the  product  of  il- 
legal  electronic   surveillance,   and   that  the 
government's  purpose  in  moving  the  grand 
jury  investigation  to  Scranton  is  proper.  The 
argument  concerning  the  number  of  times 
the  witness  has  been  subpoenaed  is  unper- 
suasive.  As  the  government  points  out  in  Its 
brief,  the  Instant  subpoena  seeks  to  compel 
only  the  second  appearance  of  Welner  before 
a  grand  jury  investigating  the  unlawful  har- 
boring within  this  district,  and  is  Intended 
to  elicit  Information  from  him  In  light  of  a 
development  that  has  occurred  since  his  ini- 
tial   appearance    in   March.    1975 — the    trial 
testimony   of   Patricia   Hearst   in   February. 
1976.  One  other  subpoena  of  Weiner  to  testify 
before  a  grand  jury  in  this  district  was  with- 
drawn after  he  filed  a  motion  to  quash  in 
AprU,  1975.  The  fourth  subpoena  referred  to 
by  the  witness  sought  to  compel  his  testi- 
mony at  the  trial  of  Patricia  Hearst  In  the 
Northern  District  of  California,  and  thus  has 
no   bearing  on   possible  harassment  caused 
by  the  number  of  subpoenas  Issued  in  this 
district.  In  any  event,  the  Northern  District 
of  California  subpoena  was  also  withdrawn 
without  Welner  testifying  after  Weiner  again 
moved  to  quash. 

[11]  The  witnesses  do  not  draw  any  direct 
connection  between  the  alleged  abusive  be- 
havior by  government  agents,  particularly 
F.B.I.  agents,  and  the  grand  jury  process  at 
Issue  here.  For  example,  they  do  not  claim 
that  any  physical  evidence  pertinent  to  the 
grand  jury  investigation  was  obtained  as  a 
result  of  the  agents'  allegedly  unlawful  ac- 
tions, a  claim  which,  incidentally,  would  not 
necessarily  be  grounds  for  quashing  the  sub- 
poenas. (See  United  States  v.  Calandra  414 
U.S.  338.  94  S.Ct.  613.  38  L.Ed.2d  561  (1974), 
where  the  Court  held  that  a  witness  sum- 
moned to  testify  before  a  grand  Jury  may 
not  refuse  to  answer  questions  on  the  ground 
that   they  are  based  on  evidence  obtained 
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from  an  unlawful  search  and  seizure.  They 
simply  maintain  that  the  subpoenas  should 
be  quashed,  or  at  least  that  an  evidentiary 
hearing    should    be    held,    because    of    the 
alleged  abusive  behavior  of  the  agents.  Such 
allegations  do  not   constitute  grounds  for 
quashing  a  valid  grand  Jury  subpoena.  Cf. 
the  unreported  opinion  of  Judge  Herman  In 
In  re   Grand  Jury  Proceedings    (.Scott  and 
MUler),  MCD  Nos.  4541  and  4542,  filed  Au- 
gust 22,  1975,  at  pp.  &-9.  As  Judge  Herman 
points  out  m  his  opinion,  a  person  allegedly 
victimized   by   such    misconduct    may    con- 
sider an  action  against  the  agents  them- 
selves, see  Bivens  v.   Six  Unknown  Named 
Agents  of  Federal  Bureau  of  Investigation, 
403   U.S.   388.  91   S.Ct.    1999,   39  L.Ed.2d   619 
(1971),  but  may  not  attempt  to  thwart  a 
grand    jury    I'.ivestlgatlon    that    has    been 
demonstrated  by  government  affidavit  to  be 
proper.  FHirthermore,  to  require  the  ventila- 
tion by  hearing  of  every  allegation  of  govern- 
ment misconduct  before  a  witness  would  be 
required  to  respond  to  a  grand  Jury  sub- 
poena ".  .  .  would  saddle  a  grand  jury  with 
mlnltrlals  and  preliminary  showings  [which] 
would  assuredly  Impede  its  investigation  and 
frustrate   the  public's   interest  in  the  fair 
and     expeditious     administration     of     the 
criminal    laws."    United   States   v.    Dionisio, 
410  U.S.  1,  17.  93  S.Ct.  764,  773,  35  L.Ed.2d 
67  (1973). 

[12]  Many  of  Shinnlck's  arguments  con- 
cerning misconduct  and  lmprop>er  purpose  are 
similar  to  Welner's  and  are  unpersuasive  for 
the  reasons  described,  supra.  Shlnnick  argues 
In  addition  that  the  subpoena,  by  which  the 
grand  jury  seeks  to  have  him  produce  finger- 
prints  and   handwriting   and   hair  samples, 
should  be  quashed  because  the  government 
already  has  In  its  possession  two  of  the  items 
sought — his  fingerprints  and  samples  of  his 
handwriting  from  the  military  records  of  his 
service  in  the  United  States  Air  Force  from 
1967  to   1971 — and   because  the  third  item, 
the  hair  sample,   is  Irrelevant  as  It  would 
not  be  competent  evidence  against  him  dur- 
ing  a   criminal   trial.   These  arguments   are 
also  unconvincing.  With  respect  to  the  finger- 
prints and  handwriting  samples,  which  Shin- 
nick  does  not  deny  may  be  obtained  under 
ordinary  circumstances  by  a  grand  Jiiry  sub- 
poena,  see   In   re   Grand   Jury   Proceedings 
iScho field  II).  507  P.2d  963   (3d  Clr.  1975). 
the  government   Is   entitled   to   "competent 
fresh  evidence,"  In  re  Grand  Jury  Subpoena 
Duces  Tecum  (Southern  Motor  Carriers  Rate 
Conference,  Inc.) .  405  F.Supp.  1192, 1198  (N.D. 
CJa.  1975),  and  the  fact  that  the  government 
may  already  have  the  requested  materials  in 
its  possession  will  not  ordinarily  prevent  a 
grand  jury  from  obtaining  them  in  connec- 
tion with  its  own  Independent  investigation. 
This  is  particularly  so  in  the  case  of  finger- 
prints and  handwriting  samples,  since,  even 
assuming  the  government  does  have  milltarj' 
records   with   fingerprints   and   handwriting 
samples    that    purport    to    be     Shinnlck's, 
it    would    have    a    difficult    time    at    trial 
establishing    that    those    prints    and    sam- 
ples are  in  fact  the  witness's.  The  govern- 
ment does  not  have  to  be  confronted  with 
such  a  potential  chain  of  possession  problem, 
and  may  obtain  new  fingerprints  and  writing 
samples   from   the   witness   via   the   Instant 
subptoena. 

[13]  Shinnlck's  argument  regarding  the 
hair  samples  requires  little  comment.  With- 
out deciding  whether  or  for  what  purpose 
hair  strands  may  be  admitted  against  a  de- 
fendant during  a  criminal  trial,  although  it 
should  be  noted  that  Shinnlck's  contention 
that  they  are  inadmissible  as  incompetent 
and  Irrelevant  would  not  appear  to  be  cor- 
rect, cf.  United  States  v.  D'Amico.  408  F.2d 
331  (2d  Clr.  1969),  it  Is  sufficient  to  note 
that  a  witness  may  not  interfere  with  the 
course  of  the  grand  jury's  Inquiry  by  urging 
"  'objections  of  Incompetency  or  irrelevancy, 
such  as  a  party  may  raise,  for  this  Is  no  con- 


cern of  his.' "  United  States  v.  Calandra,  414 
U.S.  338,  345,  94  S.Ct.  613,  619,  38  L.Ed.2d 
561  (1974),  quoting  Blair  v.  United  States, 
250  U.S.  273,  282,  39  S.Ct.  468,  63  L.Ed.  979 
(1919) .  The  motions  to  quash  on  the  grounds 
of  governmental  misconduct  and  Improper 
purpose  will  be  denied. 

[14-17]    Welner  has  moved  for  a  protec- 
tive order  requiring  the  government  to  file 
an  affidavit  stating  whether  or  not  he  Is  a 
target  of  the  investigation,  to  certify  exist- 
ing evidence  that  It  has  regarding  Welner  in 
order  that  the  witness  may  be  certain  that 
the  government  does  not  violate  the  immu- 
nity afforded  him  before  the  grand  jury  by 
using  that  testimony  to  prosecute  him  at  a 
later  date,  and  to  furnish  him  a  transcript 
of   his   grand   jury   testimony.   This   motion 
will  be  denied.  The  government  is  under  no 
obligation  to  so  Inform  a  witness  before  a 
grand  jury  whether  he  is  a  target  of  the  in- 
vestigation.    With     respect     to     protection 
against  a  possible  violation  of  the  witness's 
Immunity,  he  is  sufficiently  protected  by  the 
holding  of  Kastigar  v.  United  States,  406  U.S. 
441,  92  S.Ct.  1653,  32  L.Ed.2d  212  (1972)  that, 
in  the  event  that  an  immunized  witness  is 
subsequently  Indicted,  the  prosecution  has 
"the  affirmative  duty  to  prove  that  the  evi- 
dence it  proposes  to  use  Is  derived  from  a 
legitimate  source  wholly  Independent  of  the 
compelled  testimony."  Id.  at  460,  92  S.Ct  at 
1665.  The  request  for  a  transcript  of  the  wit- 
ness's  grand   jury   testimony   Is   also  made 
with  an  eye  to  protecting  the  witness's  rights 
following  a  grant  of  Immunity.  Welner  argues 
that  he  should  have  a  copy  of  the  transcript 
of  his  testimony  in  order  that  he  can  more 
easily  determine  whether  that  testimony  was 
used  by  the  government  against  him  in  the 
event  that  he  is  Indicted  in  the  future.  This 
request  is  premature,  however,  inasmuch  as 
Welner  has  not  been  indicted  in  connection 
with  the  instant  investigation.  In  the  event 
that  he  is  so  indicted  In  the  future,  the  pro- 
priety and  necessity  of  his  obtaining  a  copy 
of  his  grand  jury  testimony  will  materialize. 
Indeed,  under  those  circumstances,  Welner 
would  be  able  to  obtain  by  discovery  from  the 
government  a  copy  of  his  grand  jury  testi- 
mony. See  Rule  16(a)(1)(A),  Federal  Riiles 
of  Criminal  Procedure. 

Welner's  motion  for  supplemental  instruc- 
tions to  the  grand  jury  will  remain  under 
advisement. 

FOOTNOTES 

'  Although  the  subpoena  of  Shlnnick  com- 
mands him  to  appear  to  testify  before  the 
grand  jury,  the  government  has  acknowl- 
edged, in  Its  brief  In  opposition  to  Shinnlck's 
motion  to  quash  and  at  oral  argument  on 
the  motion,  that  it  only  intends  to  have 
Shlnnick  produce  fingerprints,  a  handwriting 
exemplar  and  a  hair  sample  for  the  grand 
jury,  and  that  it  does  not  intend  to  request 
his  testimony. 

=  With  reference  to  Welner,  the  affidavit 
provides : 

"Laurence  M.  Kelly,  being  duly  sworn  ac- 
cording to  law  deposes  and  says : 

"1.  He  Is  an  Assistant  United  States  Attor- 
ney for  the  Middle  District  of  Pennsylvania. 

"2.  In  such  position  he  is  participating  in 
an  investigation  relating  to  alleged  violations 
of  18  U.S.C.  1701— the  Federal  'Harboring' 
Statute — within  the  Middle  District  of  Penn- 
sylvania. 

"3.  He  caiised  a  subpoena  to  be  served  upon 
Jay  Welner,  through  his  coun.sel,  on  May  19, 
1976,  requiring  his  presence  before  the  Fed- 
eral Grand  Jury,  Scranton,  Pemasylvanla. 

"4.  He  knows  that  the  source  of  informa- 
tion upon  which  the  questioning  of  Jay 
Welner  will  be  based  is  the  testimony  of 
Patricia  Hearst  given  at  her  bank  robbery 
trial  between  February  9,  1976  through  Feb- 
ruary 20,  1976.  in  the  U.S.  District  Court  for 
the  Northern  District  of  California  No  74- 
364  OJC. 

"5.  None  of  the  information  upon  which 


the  questioning  of  Jay  Welner  will  be  based 
Is  the  result,  directly  or  indirectly,  of  any 
electronic  siu-veillance  of  Jay  Welner. 

"6.  The  undersigned  Is  luiaware  of  any 
electronic  surveillance  of  Jay  Welner,  directly 
or  Indirectly,  at  any  time. 

"7.  That  inquiry  was  made  of  the  appropri- 
ate Agencies  of  the  Federal  Government  to 
determine  if  there  had  been  any  electronic 
surveillance  of  the  conversations  of  the  wit- 
ness Jay  Welner. 

"8.  These  Agencies  were  selected  as  appro- 
priate for  Inquiry  because  at  the  time  the  re- 
quests were  made  they  were  the  only  Agen- 
cies that  had  requested  authority  to  conduct 
and  had  conducted  electronic  surveillance 
pursuant  to  "ntle  ni  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  PubUc 
Law  90-351.  All  national  security  electronic 
surveillances  authorized  by  the  Attorney 
General  have  been  conducted  solely  by,  and 
all  records  of  such  surveillances  have  been 
maintained  by  the  Federal  Bureau  of  Investi- 
gation. 

"9.  The  Federal  Agencies  to  whom  this  in- 
quiry was  directed  are  listed  as  follows,  to- 
gether with  the  most  recent  date  that  a  re- 
sponse was  received  to  the  inquiries  made  by 
the  Department  of  Justice. 

"a.  Federal  Bureau  of  Investigation— Julv 
16,  1975.  ' 

b.  Drug  Enforcement  Administration— June 
25, 1975. 

c.  United  States  Secret  Service— June  26, 

d.  Internal  Revenue  Service — June  27,  1975. 

e.  United  Customs  Service — July  8,  1976. 

f.  Bureau  of  Alcoholic,  Tobacco  and  Fire- 
arms— June  24,  1975. 

g.  United  States  Postal  Service — June  23, 

"10.  Based  upon  the  results  of  such  inquiry 
the  deponent  hereby  states  that  there  has 
been  no  electronic  surveillance  occurring  on 
premises  known  to  have  been  owned,  leased 
or  licensed  by  Jay  Welner,  as  of  the  dates  set 
forth  above." 

With  reference  to  Shlnnick,  the  affidavit 
provides: 

"Laurence  M.  Kelly,  being  duly  sworn  ac- 
cording to  law  deposes  and  says: 

"1.  He  Is  an  Assistant  United  States  At- 
torney for  the  Middle  District  of  Penn- 
sylvania. 

"2.  In  such  position,  he  is  participating  in 
an  Investigation  relating  to  alleged  violations 
of  18  U.S.C.  1071— the  Federal  'Harboring' 
Statute— within  the  Middle  District  of 
Pennsylvania. 

"3.  He  caused  a  subpoena  to  be  served  upon 
Phillip  Kent  Shlnnick  on  May  24,  1976,  re- 
quiring his  presence  before  the  Federal 
Grand  Jury,  Scranton,  Pennsylvania. 

"4.  The  purposes  of  this  subpoena  are  as  set 
forth  In  another  'Affidavit'  of  the  undersigned 
filed  herewith  and  made  a  part  hereof  by 
reference. 

"5.  The  undersigned  is  the  person  who  Is- 
sued the  Instant  subpoena,  and  knows  the 
source  of  the  information  upon  which  this 
subpoena  Is  based. 

"6.  The  source  of  the  Information  leading 
to  this  subpoena  is  the  testimony  of 
Patricia  Hearst  at  her  Bank  Robbery  Trial  as 
set  forth  in  the  other  Affidavit  of  the  under- 
signed filed  herewith,  paragraphs  6  and  7, 
together  with  the  items  of  physical  evidence 
obtained  from  locations  relevant  to  the 
investigation. 

"7.  The  undersigned  has  no  knowledge  of 
any  electronic  surveillance  of  Phillip  Kent 
Shlnnick  at  any  location  at  any  time. 

"8.  This  subpoena  Is  not  based  upon  any 
information  obtained  through  any  electronic 
surveillance  of  PhUlip  Kent  Shlnnick  at  any 
location." 

"  Mr.  Kelly  stated  at  oral  argument  that  he 
had  reviewed  his  materials  and  could  now 
state  that  as  a  result  of  the  check,  as  of  the 
summer  of  1975  there  had  been  no  electronic 
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surveillance  at  any  situs  of  any  conversations 
involving  Jay  Welner.  He  stated  that  he  would 
submit  a  supplemental  affidavit  and  the 
court  will  assume  for  the  purposes  of  this 
discussion  that  the  affidavit  is  to  that  effect. 
•  The  Inquiry  may  have  been  based  ".  .  .  In 
some  part,  on  Information  or  leads  furnished 
by  other  agencies  about  whose  sources  and 
activities  neither  [the  U.S.  Attorney  nor  the 
F.B.I.  agent  in  charge  of  the  investigation] 
may  know."  In  re  Quinn,  525  F.2d  222,  225 
(1st  Clr.  1975).  Furthermore,  for  the  §  3504 
response  to  be  adequate  "...  there  must  be 
Included  an  explicit  assurance  indicating 
that  all  agencies  providing  information  rele- 
vant to  the  inquiry  were  canvassed."  id.,  at 
226. 

^'■.  .  .  courts  have  interpreted  the  statute 
to  require  the  Government  to  make  It  rea- 
sonably clear  that  Its  denial  Is  based  on  suffi- 
cient knowledge  to  be  meaningful."  In  re 
Quinn,  525  F.2d  222,  225  (1st  Clr.  1975) . 

"  It  could  be  argued  that  the  government's 
response  does  not  constitute  a  denial  of  all 
possible  means  by  which  Information  con- 
cerning the  witnesses  could  have  been 
gathered  by  Illegal  wiretapping.  In  that  It 
does  not  deny  the  possibility  that  Informa- 
tion concerning  the  witnesses  was  learned  by 
overhearing  the  conversation  of  two  other 
individuals  who  may  have  been  discussing 
the  witnesses.  The  short  answer  to  such  a 
contention  Is  that  section  3504  does  not  re- 
quire the  government  to  respond  to  such  a 
claim.  The  statute  requires  the  government 
to  respond  "upon  a  claim  by  a  person  ag- 
grieved .  .  ."  (emphasis  supplied).  Although 
section  3504  Itself  does  not  define  the  term 
"person  aggrieved,"  Title  HI  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
18  U.S.C.  §  2510  et  seq.,  to  which  section  3504 
expressly  relates  and  in  light  of  which  section 
3504  should  be  construed,  defines  an  "ag- 
grieved person"  as  "a  person  who  was  a  party 
to  any  intercepted  wire  or  oral  communica- 
tion or  a  person  against  whom  the  intercep- 
tion was  directed."  18  U.S.C.  §2510(11).  Ap- 
plying that  definition  to  section  3504,  it  ap- 
pears that  only  those  who  claim  their  own 
conversations  were  illegally  monitored  or 
against  whom  it  was  directed  have  standing 
to  require  the  government  to  respond  under 
section  3504.  This  conclxision  is  supported  by 
the  legislative  history  of  section  3504,  which 
indicates  that  the  government  is  required  to 
affirm  or  deny  unlawful  electronic  surveil- 
lance only  upon  a  claim  "by  the  defendant 
with  standing  to  challenge  the  alleged  un- 
lawful conduct."  H.R.  No.  91-1549,  91st  Cong 
2d  Sess.  (1970).  2  U.S.  Code  Congressional 
and  Administrative  News  4027  (1970)  (em- 
phasis supplied). 

"The  Welner  affidavit  provides: 

"Laurence  M.  Kelly,  being  duly  sworn  ac- 
cording to  law  deposes  and  says: 

"1.  That  he  is  an  Assistant  United  States 
Attorney  for  the  Middle  District  of  Pennsvl- 
vania. 

"2.  In  such  position,  he  is  participating  in 
an  investigation  relating  to  alleged  violations 
of  18  U.S.C.  1071— the  Federal  'Harboring' 
Statute— within  the  Middle  District  of  Penn- 
sylvania. 

"3.  The  investigation  seeks  to  determine  if 
during  the  Summer  of  1974.  Patricia  Camp- 
bell Hearst,  William  Harris  and  Emily  Harris, 
who  were  Federal  fugitives  at  the  time  were 
harbored  near  South  Canaan,  Wayne  County, 
Pennsylvania,  within  the  Middle  District  of 
Pennsylvania:  and  if  so,  whether  anv  person 
or  persons  may  have  violated  18  U.S.C.  1071. 

"4.  The  investigation  seeks  to  identify  all 
those  persons  who  may  have  participated  in 
such  efforts  to  harbor  and  conceal  the  persons 
named  in  paragraph  three  (3)  above,  and 
determine  the  extent  of  their  respective  roles 
therein. 

"5.  On  September  22,  1975,  the  fugitives 
named  in  paragraph  three  (3)  were  captured 
In  San  Francisco,  California. 


"6.  Subsequently,  Patricia  Campbell  Hearst 
was  tried  on  charges  Of  Bank  Robbery  In  the 
U.S.  District  Court  for  the  Northern  District 
of  California,  Clr.  No.  74-364  OJC.  Between 
February  9,  1976,  and  February  20,  1976,  she 
gave  testimony  at  said  trial. 

"7.  Said  testimony  reflects  that  several  per- 
sons may  have  been  Involved  in  the  effort  to 
harbor  her  and  the  Harris'  at  a  farmhouse  in 
Pennsylvania  near  Scranton. 

"8.  Patricia  Hearst,  as  aforesaid,  testified 
that  this  witness,  Jay  Welner,  was  brought 
to  the  farmhouse  by  two  persons  where  he 
met  Patricia  Hearst  and  the  other  fugitives 
names  in  paragraph  three  (3)  above. 

"9.  On  the  basis  of  this  testimony  it  ap- 
pears that  this  witness.  Jay  Welner,  may  have 
been  made  privy  to  the  scope  of  the  effort  to 
harbor  and  conceal  the  fugitives,  including 
the  Identity  and  role  of  each  of  the  par- 
ticipants. 

"10.  It  is  the  purpose  of  the  present  sub- 
poena to  seek  Information  from  Jay  Welner 
before  the  Grand  Jury  relating  to  those  per- 
sons who  may  have  participated  in  the  ef- 
forts to  harbor  the  fugitives  named  in  para- 
graph three  (3). 

"11.  While  some  duplication  Is  Inevitable, 
this  subpoena  Is  in  quest  of  Information 
different  from  any  previously  given  by  this 
witness  to  either  Federal  Agents  or  to  any 
other  Grand  Jury. 

"12.  This  subpoena  is  not  intended  to 
harass  the  witness  in  anyway,  but  is  being 
Issued  In  quest  for  information  relevant  to 
the  Inquiry. 

"13.  No  prior  testimony  of  this  witness  has 
been  divulged  by  the  Government  to  any 
person  not  authorized  to  obtain  such  testi- 
mony under  Rule  6(e)  P.R.C.P.  to  the  best  of 
the  undersigner's  knov/ledge.  information 
and  belief. 

"14.  It  is  not  the  purpose  of  this  subpoena 
to  induce  the  witness  to  commit  perjury.  To 
the  contrary,  It  Is  hoped  that  Mr.  Welner 
will  testify  fully  and  honestly  in  all  respects. 
"15.  It  Is  not  the  purpose  of  this  subpoena 
to  'freeze'  the  prior  testimony  of  the  wit- 
ness. In  the  first  place,  such  prior  testimony 
is  already  'frozen";  In  the  second  place,  as 
stated  In  paragraph  ten  (10)  above,  new  and 
different  testimony  is  sought  here. 

"16.  It  Is  not  the  purpose  of  this  subpoena 
to    'rehearse'    this    witness    for   any   future 
trials." 
*  The  Shlnnick  affidavit  provides : 
"Laurence  M.  Kelly,  being  duly  sworn  ac- 
cording to  law  deposes  and  says : 

"1.  That  he  Is  an  Assistant  United  States 
Attorney  for  the  Middle  District  of  Penn- 
sylvania. 

"2.  In  such  position,  he  Is  participating  in 
an  Investigation  relating  to  alleged  violations 
of  18  U.S.C.  1071 — the  Federal  'Harboring' 
Statute— within  the  Middle  District  of  Penn- 
sylvania. 

"3.  The  investigation  seeks  to  determine  If 
during  the  Svunmer  of  1974,  Patricia  Camp- 
bell Hearst,  William  Harris  and  Emily  Harris, 
who  were  Federal  fugitives  at  the  time,  were 
harbored  near  South  Canaan,  Wayne  County. 
Pennsylvania,  within  the  Middle  District  of 
Pennsylvania;  and  if  so,  whether  any  person 
or  persons  may  have  violated  18  U.S.C.  1071. 
"4.  The  Investigation  seeks  to  Identify  all 
those  persons  who  may  have  participated  In 
such  efforts  to  harbor  and  conceal  the  per- 
sons named  In  paragraph  three  above,  and 
determine  the  extent  of  their  respective  roles 
therein. 

"5.  On  September  22,  1975,  the  fugitives 
named  In  paragraph  three  were  captured  In 
San  Francisco,  California. 

"6.  Subsequently,  Patricia  Campbell  Hearst 
was  tried  on  charges  of  Bank  Robbery  In  the 
U.S.  District  Co\irt  for  the  Northern  District 
of  California.  Clr.  No.  74r-364  OJC.  Between 
February  9,  1976,  and  February  20,  1976,  she 
gave  testimony  at  said  trial. 
"7.  Said  testimony  reflects  that  several  per- 


sons may  have  been  Involved  In  the  effort  to 
harbor  her  and  the  Harris"  at  a  farmhouse  In 
Pennsylvania  near  Scranton. 

"8.  Said  testimony  mentioned  several  per- 
sons In  connection  with  the  three  fugitives 
being  brought  to  the  Wayne  County  prem- 
ises. 

"9.  In  cormectlon  with  the  Investigation 
several  fingerprints  were  obtained  from  loca- 
tions relevant  to  the  inqxiiry. 

"10.  In  connection  with  the  investigation, 
several  strands  of  human  hair  were  obtained 
from  locations  relevant  to  the  Investigation. 

"11.  In  connection  with  the  Investigation, 
items  of  handwriting  were  obtained  from  lo- 
cations relevant  to  the  Investigation. 

"12.  The  purpose  of  this  subpoena  is  to  ob- 
tain known  fingerprints,  handwriting  and 
hair  samples  of  this  witness  for  comparison 
with  the  above  items  that  have  been  re- 
covered during  the  investigation. 

"13.  This  subpoena  Is  being  Issued  for  no 
purposes  other  than  described  above. 

"14.  No  information  obtained  through  the 
production  of  the  items  requested  of  this 
witness  wUl  be  divulged  by  the  Government 
to  any  person  not  authorized  to  obtain  it 
under  Rule  6(e)  P.R.C.P. 

"15.  It  is  not  the  purpose  of  this  subpoena 
to  harass  the  witness  in  any  way. 

"16.  It  Is  not  the  purpose  of  the  subpoena 
to  Interfere  with  the  employment  opportu- 
nities available  to  this  witness  In  any  way 
or  to  otherwise  reduce  his  opportunities  for 
employment." 

[Prom  the  Washington  Star,  Jan.  11,  1977] 
Phu,  Shinotck  Goes  to  Prison — Patty 
Hearst  Goes  Free 
(By  William  Taaffe) 
Before  the  student  uprisings  of  the  late 
1960s,  Phil  Shlnnick  was  a  jock.  The  title 
wasn't  as  disparaging  as  it  later  would  be- 
come, and  Shlnnick  didn't  mind  being  de- 
scribed that  way.  He  was  a  winner  and  proud 
of  It,  forever  demonstrating  on  the*  athletic 
field  the  kind  of  excellence  so  appreciated 
and  rewarded  in  the  America  of  the  Kennedy 
years. 

In  his  way,  Shlnnick  was  a  kind  of  Renais- 
sance athlete.  He  was  a  marvel  of  stamina 
and  field  events  within  minutes  of  each  other 
in  a  single  meet. 

In  1964,  when  he  was  22,  he  set  an  \inoffi- 
clal  world's  record  In  the  long  jump  and  held 
Canada's  record  In  the  decathlon.  That  fall 
he  flew  to  Tokyo  to  compete  in  the  18th 
Olympiad. 

■Twelve  years  later,  Shlnnick  appeared  be- 
fore the  gates  of  a  federal  prison  in  a  place 
called  AUenwood,  Pa.  No  longer  was  he  con- 
sidered a  model  American  by  this  nation's 
sports  establishment,  much  less  by  those  who 
enforce  the  country's  laws. 

Shlnnick  will  never  forget  the  date: 
Nov.  30,  1976.  Before  his  two  daughters,  aged 
eight  and  10,  he  was  handcuffed  and  escorted 
into  the  prison  to  begin  serving  a  sentence 
of  indefinite  length. 

PhU  Shinnlck's  voyage  through  the  late 
1960s  and  middle  1970s  has  been  replete  with 
irony.  In  the  late  sixties  he  tried  to  reform 
the  very  sports  establishment  that  one  year 
named  him  Athlete  of  the  Year  at  the  Uni- 
versity of  Washington. 

He  was  sent  to  prison  by  the  very  country 
he  served  as  a  captain  In  the  Air  Force  and  as 
a  kind  of  goodwill  sports  ambassador  in 
Africa  and  Latin  America.  And  not  least  of 
all,  he  was  jailed  exactly  one  week  after 
Patricia  Hearst  went  free  on  $500,000  bond. 
The  Shinnlck-Hearst  connection  is  a  tenu- 
ous one  at  best,  an  amalgam  of  allegations 
leaked  by  the  FBI  to  the  news  media  over 
the  last  2',  2  years  and  the  uncorroborated 
trial  testimony  of  Hearst,  who  said  Shlnnick 
transported  Symbionese  Liberation  Army 
member  Emily  Harris  from  San  Francisco  to 
Scranton,  Pa.,  in  the  summer  of  1974. 
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Federal  prosecutors  Investigating  the  al- 
leged harboring  of  Hearst  at  a  farmhouse 
In  South  Canaan.  Pa.,  have  obtained  no  in- 
dictment of  Shinnick  and  admit  that  be  Is 
not  even  a  target  of  the  Investigation  at  this 
time. 

Yet  Shinnick  now  is  in  prison  while  Hearst 
is  free.  That  fact  may  say  something  about 
the  state  of  the  so-called  "athletic  revolu- 
tion" he  and  several  other  athletes  tried  to 
begin  around  the  time  of  the  Olympic  Games 
in  1968.  It  is  a  circumstance  that  does  say 
something  about  the  administration  of  Jus- 
tice In  America  in  1977. 

Shinnick  was  sent  to  prison  on  civil  con- 
tempt charges  stenuning  from  his  appear- 
ance before  the  federal  grand  Jury  In  Scran- 
ton  last  August.  U.S.  Atty.  S.  John  Cottone 
has  said  that  Jack  Scott  and  his  wife,  Mlckl, 
close  friends  of  Shinnick  and  also  radicals  in 
the  athletic  movement,  are  the  focus  of  the 
probe. 

Cottone  apparently  called  Shinnick  before 
the  jury  becanse  he  believes  the  former  ath- 
lete was  involved  in  harboring  Hearst  or  has 
knowledge  the  government  could  use  In  ob- 
taining an  indictment  against  others. 

Shinnick  was  sent  to  Jail  not  because  he 
refused  to  testify  before  the  grand  Jury  under 
a  grant  of  immunity  (he  was  willing  to  an- 
swer all  its  questions),  but  because  he  re- 
fused to  comply  with  a  certain  demand  of 
Cottone,  the  prosecutor. 

At  the  August  session,  Cottone  handed  the 
Jury  foreman  instructions  that  Shinnick 
should  be  forced  to  supply  the  FBI  with  his 
fingerprints  and  samples  of  his  handwriting 
and  hair  in  a  room  near  the  Jury  chamber. 

It  so  happens  under  the  American  system 
that  the  FBI  itself  has  no  power  to  subpoena 
evidence  from  a  person  who  has  not  been 
convicted  of  a  crime.  The  right  to  such  pro- 
tection from  Indiscriminate  pKsllce  power  Is 
a  right  guaranteed  to  all  Americans,  whether 
they  be  Mafia  dons,  alleged  murderers  or  the 
most  peaceful  of  grandmothers. 

Shinnick  refused  to  comply  with  the  Jiiry's 
(initially  Cottone's)  request,  arguing  that 
the  FBI  could  easily  obtain  his  fingerprints 
and  handwriting  samples  from  the  Air  Force, 
where  his  job  Involved  the  preparation  of 
hand-written  reports. 

Shinnick  offered  to  provide  the  Jury  a  sam- 
ple of  his  hair  that  would  be  kept  under  the 
control  of  the  U.S.  District  Court  for  com- 
parison with  any  Independent  samples  the 
FBI  may  have.  Such  procedure  would  guard 
against  any  mlx-up  of  hair  samples,  he  felt. 
Nevertheless,  Shinnick  was  cited  for  con- 
tempt and  sent  to  jail,  where  he  will  remain 
until  the  end  of  the  Jury's  term  July  31  or 
until  he  agrees  to  provide  the  FBI  with  his 
hair. 

"Once  a  witness  states  the  conditions  un- 
der which  the  grand  Jury  can  receive  evi- 
dence that  It  is  entitled  to,  then  the  grand 
jury  becomes  less  Independent  to  that  ex- 
tent." said  Cottone's  assistant,  Lawrence 
Kelly. 

Also  cited  for  contempt  and  sent  to  Allen- 
wood  was  Jay  Welner,  a  23 -year-old  sports- 
writer  and  friend  of  Scott  and  Shinnick. 
According  to  Hearst's  testimony  at  her  trial 
for  bank  robbery  last  year,  Welner  once  ap- 
peared  at  the  Pennsylvania  farmhouse  where 
she  was  hiding  from  authorities.  He-  refused 
to  testify  under  a  grant  of  "use  immunity," 
which  prohibits  the  government  from  using 
the  words  of  his  testimony  against  him  at  a 
later  date. 

The  imprisonment  of  Shinnick,  especialH 
at  a  time  when  Hearst  is  free  to  return  to^ 
her  pre-revolutionary  life  and  grant  inter- 
views on  national  television,  has  angered 
civil  libertarians  in  this  country  as  few  other 
grand  jury  cases  have  in  recent  months. 

Cottone  and  the  FBI  have  served  as  judge 
and  jury,  they  argue.  For  more  than  two 
years  the  government  has  been  unable  to 
Indict  Shinnick.  His  Imprisonment  for  civil 


contempt  is  mere  vindictiveness,  the  only 
way  prosecutors  can  "convict"  him,  the  gov- 
ernment's opponents  insist. 

A  group  called  the  Coalition  for  Grand 
Jury  Abuse,  supported  by  former  Atty.  Gen. 
Ramsey  Clark  and  dozens  of  other  well- 
known  lawyers,  has  denounced  Shlnnick's 
Jailing. 

"In  our  view,"  a  spokesman  for  the  coali- 
tion told  Congress  recently,  "there  is  no  proc- 
ess or  institution  in  America  today  more  po- 
tentially destructive  than  the  unregulated, 
unchecked,  unbalanced  grand  Jury  inquisi- 
tion. With  it  prosecutors  and  police  agencies 
have  the  power  to  compel  the  appearance  of 
any  person  anywhere  at  any  time,  to  intro- 
duce Illegal  evidence,  to  grill  witnesses  about 
anything  in  the  absence  of  constitutional 
restraints  and  to  jail  without  trial." 

When  Shinnick  said  goodby  to  his  daugh- 
ters and  friends  on  that  gray  day  in  Novem- 
ber, he  entered  a  minimum  security  Institu- 
tion. The  handcuffs,  really  Just  a  brutish 
ceremony,  came  off  once  Shinnick  got  Inside 
the  front  door.  He  began  to  adjust;  friends 
brought  him  running  shoes  for  laps  around 
Allenwod's  track. 

But  the  prosecutor  wasn't  quite  through 
with  Shinnick.  On  Dec.  16.  the  Philadelphia 
Daily  News  published  an  Interview  with 
Shinnick  and  Welner.  Although  convicted 
prisoners  have  a  basic  right  to  speak  to  the 
press.  Cottone  promptly  prohibited  both  men 
from  talking  to  reporters. 

Cottone  was  able  to  deny  their  First 
Amendment  rights  because  of  a  loophole  in 
the  law.  Felons  fall  under  the  jurisdiction 
of  the  U.S.  Bureau  of  Prisons.  Those  cited 
for  civil  contempt  technically  are  subject  to 
the  court  and  U.S.  marshals,  who  take  orders 
from  the  prosecutor.  Several  lawyers  last 
week  said  they  thought  Cottone's  order  was 
unprecedented. 

"It's  an  appalling  procedure,"  said  Rich- 
ard Gersteln.  a  prosecutor  for  23  years  in 
Miami  and  chairman  of  the  American  Bar 
Association's  grand  jury  committee.  "There 
is  no  legitimate  basis  for  it  whatsoever.  If 
you're  conducting  a  prosecutors  office  and 
conducting  it  fairly,  you  have  nothing  to 
fear  by  those  cited  for  contempt  talking  to 
the  press.  I  don't  care  if  they're  Mafia.  It's 
still  appalling." 

"It's  outrageous,"  Clark  said.  "These  two 
men  haven't  even  been  convicted  of  a  crime. 
I  don't  see  how  you  can  deny  them  access  to 
the  press." 

Cottone  defended  his  action  by  arguing 
that  Shinnick  and  Welner  are  involved  in  a 
case,  still  under  investigation  and  that  if 
indictments  are  issued,  any  news  stories 
could  allow  defendants  to  niove  for  a  mis- 
trial on  grounds  of  prejudicial  publicity. 
But  yesterday.  Judge  William  J.  Nealon  over- 
ruled Cottone  and  ended  the  ban  after  it 
had  been  enforced  for  three  weeks. 

Friends  of  Shinnick  and  Welner  say  they 
were  greeted  as  heroes  by  Allenwood  in- 
mates (among  them  Bernard  Bergman,  the 
New  York  nursing  home  bandit,  and  G. 
Gordon  Liddy  of  Watergate  notoriety)  be- 
cause they  had  not  been  charged  with  any 
crime.  Outside  of  prison,  the  lionizing  of 
Shinnick  and  Welner  also  has  begun. 

College  students  In  New  York  have  staged 
fund-raising  races  for  the  two  men.  Faculty 
and  students  at  Rutgers  University's  Livings- 
ton College,  where  Shinnick  is  an  assistant 
jirofessor  in  a  sports-sociology  program,  have 
depionstrated  for  his  release. 

New  York  Times  columnist  Tom  Wicker 
(recently  featured  Shinnick  on  the  paper's 
op-ed  page.  There  are  reports  that  CBS  Is 
preparing  a  segment  on  Shinnick's  plight 
for  "Sixty  Minutes."  And  finally,  out  going 
Atty.  Gen.  Edward  Levi  has  decided  to  re- 
view the  entire  Shinnick -Welner  case — to 
determine,  an  aide  said,  "if  the  necessary 
evidence  can  be  obtained  any  other  way." 
Shinnick    has   said   from   prison   that   he 


believes  the  government  is  "out  to  get"  the 
critics  of  the  sports  establishment,  not  sim- 
ply to  build  a  case  against  Scott.  But  why 
the  sudden  attention  surrounding  Shinnick? 
Part  of  it  may  involve  the  public's  ap- 
petite for  all  things  relating  to  Hearst.  Some 
of  it  may  stem  from  the  arguable  tactics 
the  government  has  used  against  blm.  And 
much  of  it  may  be  based  on  the  metamor- 
phosis of  American  Olympian  into  U.S. 
prisoner. 

If  you  had  written  the  story  of  the  quin- 
tessential All -American  youth  In  the  early 
sixties,  you  would  have  written  the  story 
of  Phil  Shinnick.  At  Washington,  he  mar- 
ried a  beauty  queen  who  served  as  the  head 
baton  twlrler.  Amazingly,  he  won  the 
school's  best  athlete  award  at  a  time  when 
only  football  players  were  used  to  getting 
it.  He  belonged  to  the  local  Newman  Center, 
a  Catholic  lay  organization,  and  once  spent 
an  entire  summer's  vacation  building  a 
church  In  Alaska. 

He  loved  Seattle  and  the  city  returned  his 
affections.  Jiist  after  college  he  went  to  work 
in  the  mayor's  office  and  Seattle  gave  Shin- 
nick its  annual  "distinguished  citizen" 
award.  At  one  time,  he  worked  In  the  middle 
levels  of  Sen.  Henry  (Scoop)  Jackson's  cam- 
paign. Then  he  entered  the  Air  Force,  work- 
ing behind  a  desk  in  Los  Angeles  and  par- 
ticipating In  State  Department  tours  by  ath- 
letes to  what  then  were  called  the  emerging 
nations. 

Perhaps  it  was  these  trips  that  transformed 
his  ideas  about  the  way  sports  were  admin- 
istered and  athletes  were  treated  In  the 
United  States.  When  the  Olympic  Games 
were  held  in  Mexico  City  in  1968,  Shinnick, 
an  alternate  member  of  the  U.S.  team,  was 
one  of  few  white  athletes  in  this  country 
who  endorsed  the  black  power  salute  of  John 
Carlos  and  Tommle  Smith  on  the  reviewing 
stand. 

After  those  games,  Shinnick  enrolled  at 
Berkeley  to  pursue  a  doctoral  degree  in  edu- 
cational psychology.  It  was  now  the  late 
1960s,  the  antiwar  movement  was  consuming 
the  nation,  the  feminists  were  crusading,  and 
Berkeley  offered  such  a  ferment  of  Ideas  and 
radical  politics  that  there  seemed  to  be  a 
campus  chapter  for  every  cause  espoused  in 
America. 

It  happened  in  Berkeley,  1969,  that  Shin- 
nick crossed  paths  with  Jack  Scott.  Scott 
had  organized  and  grandiloquently  named 
the  Institute  for  the  Study  of  Sport  and  So- 
ciety, and  he  and  Shinnick  became  close 
friends,  both  of  them  working  toward  one 
end — to  stop  the  glorifying  and  the  de- 
humanization  they  professed  to  see  of  ama- 
teur and  professional  athletes. 

A  few  years  later  Scott  accepted  a  job  as 
athletic  director  at  Oberlin  College  in  Ohio, 
where  he  put  some  of  his  radical  concepts  of 
sport  into  effect.  Shinnick  went  to  Living- 
ston. One  of  his  first  actions  was  to  open 
the  gymnasium  to  the  local  conununity  and 
urge  inner-city  residents  to  participate  in 
athletics. 

"Phil  always  thought  through  his  commit- 
ments," Scott  says.  "He  came  to  identify  with 
the  type  of  commitment  Phil  and  Dan  Berri- 
gan  (the  activist  priests)  had.  He  never  iden- 
tified with  Che  Guevara,  for  example,  or  the 
Yippies  or  the  crazies.'' 

Nevertheless,  Shinnick  had  come  full  circle 
Iry  last  November.  Marie  Coles,  a  friend  of 
Shinnick  from  Livingston,  was  one  of  sev- 
eral people  who  visited  him  just  before 
Christmas.  She  recalls  that  Quincy  Shinnick. 
his  eight-year-old,  was  there  to  say  hello. 

"Daddy,  you're  going  to  be  home  for  Christ- 
mas," she  assured  him. 

Shinnick,  who  eventually  was  granted  a 
five-day  furlough  for  the  holidays,  "just  was 
silent  for  a  moment,  not  knowing  what  to 
say."  Coles  recalls.  "Then  he  said,  'Well,  I 
might  not  be."  His  daughter  wss  Just  sitting 
there.  Maybe  it  takes  a  parent  to  feel  that. 
But  it  was  sad." 
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•  [From  The  Philadelphia  Evening  Bulletin, 

Jan.  19,  1977] 

U.S.  Drops  Action  in  Hearst  Case 

ScRANTON. — The  Federal  Government  said 
yesterday  It  no  longer  needs  hair  and  hand- 
writing samples  or  fingerprints  from  Phillip 
Shinnick,  Jailed  for  contempt  since  Nov.  30 
in  the  Patricia  Hearst  case.  The  U.S.  at- 
torney's office  said  recent  developments  in  its 
investigation  of  the  harboring  of  the  kid- 
naped California  heiress  in  a  farmhouse  near 
here  in  the  summer  of  1974,  no  longer  re- 
quires such  evidence. 

Shinnick,  34,  of  Livingston,  N.J.,  was  jailed 
along  with  Jay  Welner.  22.  of  Philadelphia, 
for  refusing  to  cooperate  with  a  federal  grand 
Jury  investigating  the  case. 

Welner  had  been  given  immunity  from 
prosecution  and  was  cited  for  contempt  when 
he  continued  to  refuse  to  testify.  Shinnick 
declined  to  give  hair  and  handwriting  sam- 
ples or  his  fingerprints  to  investigators. 

Chief  Judge  William  J.  Nealon,  of  the  U.S. 
District  Court  here,  was  informed  of  the 
government's  petition  while  hearing  a  case 
in  Harrlsburg.  An  aide  said  he  probably 
would  sign  an  order  to  release  Shinnick  later 
today. 

However,  a  source  in  the  U.S.  attorney's 
office  said  the  grand  jury  might  now  seek 
Shlnnick's  verbal  testimony  in  the  case,  in 
which  case  he.  tco.  would  be  granted  im- 
munity and  would  face  contempt  charges 
if  he  continues  to  refuse  cooperation. 

Both  men  have  been  held  in  the  Allen- 
wood,  Pa.,  federal  prison. 

[From  the  Washington  Star,  Jan.  21,  1977] 

Shinnick  Is  Free  After  Government  Re- 
views Case 
(By  William  Taaffe) 

Phil  Shinnick.  the  former  Olympic  ath- 
lete imprisoned  last  month  for  refusing  to 
comply  with  demands  of  a  federal  prosecutor 
and  grand  jury  investigating  the  harboring 
of  Patricia  Hearst  in  1974,  has  been  freed  at 
the  request  of  the  government. 

Shinnick  gained  his  release  four  weeks 
after  he  was  charged  with  civil  contempt 
and  sentenced  to  an  indeterminate  term  at 
Allenwood,  Pa.  His  release  also  came  one 
week  after  The  Star  published  stories  of  his 
plight  and  former  Atty.  Gen.  Edward  Levi 
ordered  the  case  reviewed. 

In  a  telephone  interview  from  Scranton 
yesterday,  Asst.  U.S.  Atty.  Lawrence  Kelly 
insisted  that  the  publicity  surrounding 
Shinnick  and  Levi's  interest  In  the  case  had 
nothing  to  do  with  the  prosecution's  sudden 
about-face. 

Shlnnick's  imprisonment  stemmed  from 
his  refusal  to  comply  with  a  jury  request  last 
August  that  he  supply  the  FBI  with  his  fin- 
gerprints and  samples  of  his  hair  and  hand- 
writing in  a  room  Just  outside  the  grand  jury 
chamber. 

Shinnick  argued  that  it  was  the  chief 
prosecutor,  S.  John  Cottone,  who  Instructed 
the  jury  foreman  to  demand  these  samples 
for  the  FBI  and  that  such  Instructions  were 
improper.  Police  agencies  have  no  power  to 
subpoena  evidence.  Shinnick  offered  to  sub- 
mit the  samples  directly  to  the  court,  but 
Cottone  refused. 

Cottone  was  unavailable  for  comment.  But 
Kelly,  his  assistant,  said  "further  field  in- 
vestigation" of  the  Hearst  case  made  unnec- 
essary the  comparison  of  Shinnick's  finger- 
prints, hair  and  handwriting  with  other  sam- 
ples the  FBI  apparently  possesses. 

Shinnick,  32,  was  released  from  Allenwood 
Wednesday  after  U.S.  Judge  William  J.  Neal- 
on approved  Cottone's  request.  Kelly  refused 
to  disclose  what  discovery  led  to  Shlnnick's 
release,  or  when  new  information  came  to 
light. 

Cottone  and  Kelly  have  been  investigating 


the  harboring  of  Hearst  for  2>/4  years.  They 
believe  that  sports  activist  Jack  Scott  and 
his  wife,  Mlckl,  rented  a  farm  house  for  her 
in  South  Canaan,  Pa.,  and  that  Shinnick,  a 
close  friend  of  the  Scotts,  appeared  at  the 
house  on  occasion. 

Jay  Welner,  a  23-year-old  sportswriter  who 
also  was  sent  to  Allenwood  last  month  on 
civil  contempt  charges,  was  not  released  with 
Shinnick  this  week.  However,  Welner  had 
refused  to  answer  all  grand  Jury  questions 
while  Shinnick  merely  refused  to  furnish 
the  FBI  potential  evidence. 

Shinnick  said  yesterday  that  he  feels  pub- 
licity surrounding  his  case  (New  York  Times 
columnist  Tom  Wicker  also  wrote  about 
Shinnick)   may  have  Infiuenced  his  release. 

Shinnick  completed  in  the  long  Jump  at 
the  Tokyo  Olympics  in  1964  and  later  became 
part  of  the  so-called  "athletic  revolution" 
which  tried  to  reform  establishment  sports 
in  this  country.  He  now  is  an  assistant  pro- 
fessor of  sports  sociology  at  Rutgers  Uni- 
versity's Livingston  College. 

Despite  his  release,  Shinnick's  problems 
may  be  far  from  over.  Kelly  said  it  is  "pos- 
sible" Shinnick  may  be  subpoenaed  before 
the  grand  Jury  again. 

[From  the  Philadelphia  Inquirer,  Jan.  22, 

1977] 
U.S.  Asks  Release  of  Hearst  Probe  Figure 

Scranton. — The  U.S.  Justice  Department 
has  asked  that  Phillip  Shinnick,  a  former 
Olympic  track  athlete  jailed  since  Nov.  30  for 
refusing  to  cooperate  with  an  investigation 
of  the  Patricia  Hearst  case,  be  released  from 
Allenwood  Federal  Penitentiary. 

"I'll  be  very  surprised  if  he's  not  out  of 
jail  by  the  end  of  the  day  Wednesday," 
said  Laurence  Kelly,  assistant  U.S.  attorney 
for  the  Middle  District  of  Pennsylvania. 

Kelly  said  that  his  office  had  not  peti- 
tioned the  court  for  the  release  of  Jay 
Welner,  23,  a  restaurant  employe  from  Phil- 
adelphia, also  Jailed  at  Allenwood  for  con- 
tempt. 

Shinnick,  34,  an  athletic  director  at  the 
Livingston,  N.J.,  campus  of  Rutgers  Uni- 
versity, was  cited  for  civil  contempt  after  he 
refused  to  obey  a  grand  jury  order  that  he 
give  his  fingerprints  and  samples  of  his  hair 
and  handwriting  to  the  FBI. 

Kelly  said  he  had  petitioned  the  court  for 
Shinnick's  release  "because  further  investi- 
gation has  made  the  comparison  of  his  fin- 
gerprints, handvTrlting  and  hair  sample  no 
longer  necessary  to  the  case. 

Shinnick  was  asked  to  turn  over  the  sam- 
ples last  August  by  a  grand  Jury  in  Harris- 
burg.  He  claimed  that  the  Jury  had  no  power 
to  ask  for  them  and  that  Investigators  were 
attempting  to  link  him  with  the  harboring 
of  Miss  Hearst  at  a  farmhouse  in  South 
Canaan,  Pa.,  during  the  summer  of  1974.  She 
was  being  sought  In  connection  with  a  San 
Francisco  bank  robbery. 

Shinnick  has  denied  that  he  ever  visited 
the  farmhouse,  or  ever  knew  Miss  Hearst. 

[From  The  Philadelphia  Bulletin,  Jan.  23, 
1977] 
Let  a  JtJRT  Decide,  Jat  Weiner  Says  in 
Prison  Interview 
(By  Robert  W.  Kotzbauer) 
"I'm  fine.  I'm  angry  about  still  being  here, 
but  I  will  never  again  be  coerced  into  testify- 
ing." 

It  is  2  o'clock  and  Jay  Weiner,  22.  of  Phila- 
delphia, is  speaking  in  the  noisy  visiting  room 
at  Allenwood  Federal  Prison  near  Williams- 
port. 

Outside,  the  central  Pennsylvania  coun- 
tryside is  crackling  with  hard  snow.  It  Is 
a  vast  patchwork  of  white  fields  and  black 
forests,  unbroken  by  walls  or  fences,  and  the 
cold  is  visibly  etched  on  the  red-brick  build- 
ings of  the  complex. 


But  inside  this  busy  room,  people  are  em- 
bracing, clinging  to  a  few  desperate  moments 
of  inner  peace. 

Despite  his  own  turmoil.  Weiner  is  smil- 
ing, pleasant,  appearing  relaxed  In  khaU 
fatigues,  as  he  explains  his  frustrations  and 
determination. 

For  almost  two  months  Weiner,  a  former 
Temple  University  student,  has  been  in  Jail 
for  refusing  to  testify  in  the  Patricia  Hearst 
investigation. 

He  is  lonely  among  the  nearly  500  Inmates. 
His  best  friend,  Phillip  Shinnick,  was  set 
free  Wednesday,  and  24  hours  later,  Welner 
feels  there  is  no  one  with  whom  he  can 
confide.  Except  a  reporter.  And.  he  is  cau- 
tious. 

"I  hope  you  don't  make  me  out  to  be 
crazy.  "  he  says. 

"I  want  to  be  out.  I  can't  get  back  the 
time  I'm  here.  I  don't  want  to  chisel  myself 
into  martyrdom,  but  I  vrtll  fight  everything 
they  do  to  intensify  my  pumshment. 

"My  testifying  could  hurt  othw  people, 
and  would  make  me  an  accomplice  of  the 
government's  cruelty.  My  feeling  Is  there's 
a  basic  human  right  to  be  silent,  to  be  left 
alone. 

"They  can't  Immunize  me  against  the 
WTath  of  my  conscience,  or  the  scorn  of  my 
friends.  I  am  guilty  of  contempt  of  court, 
as  that  Is  defined,  but  every  day  I  spend  here 
I  have  more  contempt. 

HE    COULDN'T    EXPLAIN 

"If  I  have  committed  some  crime.  I  should 
be  charged  and  have  a  trial.  I  didn't  have 
a  chance  to  explain  to  people  what  I  was 
doing. 

"I  feel  that  a  Jury  might  nullify  the  con- 
tempt. 1  feel  I  could  explain  my  reason. 

"Also,  I  and  my  family  and  friends  have 
been  treated  horribly.  To  testify  would  be  to 
endorse  that.  The  grand  Jury  Is  being  used 
Illegally,  in  my  opinion,  and  I  won't  be  part 
of  that." 

Jay  Welner  is  being  held  at  Allenwood  by 
order  of  U.S.  Judge  William  J.  Nealon  of  the 
Middle  District  of  Pennsylvania,  until  he 
agrees  to  tell  a  grand  Jury  in  Scranton  more 
about  what  he  knows  of  Patty  Hearst's  1974 
hldmg  m  a  South  Canaan,  Wayne  County, 
Pa.  farmhouse. 

Or,  until  the  current  session  of  this  grand 
Jury  expires  in  July.  Whichever  comes  first. 

Authorities  want  to  question  Welner  about 
reports  that  Miss  Hearst  and  her  kidnapers 
In  the  radical  Symblonese  Liberation  Army 
were  harbored  in  the  Northeastern  Pennsyl- 
vania farm  house  during  their  flight  from 
law  enforcement  officials  in  1974. 

He  has  testified  about  much  of  this  before 
another  grand  jury  in  Harrlsburg  on  March 
13,  1975. 

"I  talked  about  Patty,"  he  said,  "and  the 
Scotts,"  (former  Oberlin  College  athletic  di- 
rector Jack  Scott  and  his  wife  Mlckl  who  are 
suspected  of  harboring  Miss  Hearst  during 
her  long  filght  from  the  law.) 

'I  think  it  was  a  horrible  mistake  to 
testify  then,  but  I  was  frightened.  Had  I 
not  made  the  mistake,  and  learned  from  it, 
I  wouldn't  be  so  strongly  determined  not 
to  testify  now.  The  Jay  Weiner  of  then  was 
not  the  Jay  Weiner  of  today. 

DENIED    FURLOUGHS 

"The  government,"  he  continued,  "had 
enough  information  from  me  to  indict  peo- 
ple for  harboring.  Patty  herself  gave  far 
more  explicit  information  in  her  trial  (at 
which  she  was  convicted  of  a  California  bank 
robbery).  Yet  no  one  has  been  indicted  for 
harboring.  I  think  the  government  is  using 
the  grand  jury  for  some  other  reason. 

"The  only  new  questions  I've  refused  to 
answer  are,  do  I  know  Phil  (Shinnick).  and 
did  I  see  him  during  the  Summer  of  '74? 
But  the  FBI  had  stacks  of  pictiu-es  they 
didn't  show  me  in  Harrlsburg.  God  knows 
who  they  would  have  asked  me  about." 
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Under  law,  which  holds  that  a  federal 
grand  Jury  Is  entitled  to  every  man's  evi- 
dence, a  person  who  refuses  to  testify,  on 
grounds  of  his  Fifth  Amendment  privilege 
not  to  Incriminate  himself,  may  be  granted 
Immunity  from  prosecution  for  his  own  ac- 
tions and  ordered  to  testify. 

Failing  to  do  so,  he  may  be  ordered  to 
prison  until  he  recants  or  the  term  of  the 
grand  jury  expires.  But,  as  In  Welner's  case, 
he  remains  the  responsibility  of  the  federal 
marshal. 

Thus,  Welner  Is  denied  the  freedom  of 
other  Allenwood  prisoners  to  leave  the 
grounds  for  weekend  furloughs.  For  a  time, 
he  was  not  permitted  to  speak  with  reporters, 
but  Judg«  Nealon  lifted  this  restriction. 

Welner  said  he  Is  not  being  badly  treated 
or  harassed  by  prison  staff  or  other  inmates. 

HE   FEELS    SAFE 

"I'm  not  being  beat  up,"  he  said.  "I  don't 
feel  unsafe.  I  was  exercising  a  lot  until  the 
cold  weather.  I  don't  eat  the  meat.  It  looks 
like  doormats.  My  weight  has  dropped  about 
10  pounds." 

He  and  Shlnnick  entered  Allenwood  last 
November.  Shlnnick  had  refused  to  give  au- 
thorities samples  of  his  hair,  handwriting  and 
fingerprints  which,  the  FBI  hoped,  might  tie 
him  to  the  South  Canaan  farmhouse  where 
Patty  Hearst  stayed.  U.S.  Attorney  S.  John 
Cottone  decided  last  week  that  these  materi- 
als were  no  longer  needed,  and  the  former 
Olympic  athlete  from  New  Jersey  was  re- 
leased. 

As  for  Welner,  he  says  he  Is  reading  a  lot 
and  tutoring  three  other  inmates  as  part  of 
his  assignment  in  Allenwood's  educational 
department. 

Superintendent  Eldron  Jensen  said  Welner 
is  causing  no  problems,  and  because  of  his 
Indefinite  status,  he  Isn't  assigned  to  any 
specific  rehabilitative  programs. 

Welner  said  that  he  gets  along  well  with 
other  Inmates,  but  doesn't  talk  with  them. 

"Most  of  the  guys  are  here  because  some- 
one testified  against  them.  They're  sup- 
portive," he  said.  "Also,  they  recognize  they 
made  a  mistake,  and  can  see  the  contradic- 
tion in  my  being  Jailed  without  any  crime." 

Welner  Indicated  G.  Gordon  Llddy,  who 
was  talking  with  a  visitor  in  another  corner 
of  the  room.  Llddy.  too,  was  jailed  for  re- 
fusing to  tell  all  he  knew  and  for  crimes  he 
committed  in  the  Watergate  scandal.  He  has 
been  imprisoned  for  four  years. 

"That's  wrong.  In  relation  to  how  (former 
President)  Nixon  was  treated,"  said  Welner. 
"Four  years  Is  long  enough.  Llddy 's  life  has 
been  ruined.  He  shouldn't  be  here." 

"SLA  IS   NOT   me" 

But  what  about  Jay  Welner's  life?  Is  it 
being  ruined  by  his  refusal  to  cooperate  with 
the  law?  And  how  does  he  equate  his  pro- 
fessed non-violence  with  his  Involvement, 
however  limited  It  may  have  been,  with  the 
Symblonese  Liberation  Army? 

"The  Scran  ton  thing  is  about  harboring," 
he  said,  "and  not  about  bank  robberies  and 
other  violence.  I'm  not  here  for  the  alleged 
crimes  of  the  SLA.  I've  never  held  a  gun.  I've 
never  done  anything  wrong. 

"The  SLA  is  not  me.  It  never  was  me.  When 
the  government  began  hitting  me.  I  said  to 
myself.  'I'm  on  the  SLA  side.'  But  then  I 
went  to  China  (on  a  tour  with  Shlnnick  and 
other  athletes,  last  year),  and  it  became  Im- 
portant to  me  to  be  critical  of  the  SLA.  Not 
Just  for  its  acts,  but  their  clearly  mistaken 
notion  that  things  were  going  to  change 
through  kidnaping  and  such. 

"There  is  certainly  a  need  to  change  funda- 
mental relationships  In  the  United  States. 
I've  been  thinking  a  lot  about  the  power  of 
the  central  government  over  the  Individual. 

"If  I  were  In  the  Soviet  Union  or  China," 
he  went  on,  "I  would  maintain  there,  too. 
that  I  have  a  right  to  be  sUent.  and  I  know 
they  would  also  Jail  me. 


"WUUam  Penn  was  in  JaU  four  times.  He  too 
confronted  this  central  question.  I  want  to 
change  things.  I  think  it  is  everyone's  re- 
sponsibility. 

"When  I  get  out,  I'd  still  like  to  get  Into 
sportswrltlng,  although  I  realize  I  may  be  too 
hot  an  item  to  handle.  I  will  always  be  Identi- 
fied as  the  Temple  University  graduate  who 
refused  to  testify  in  the  Patty  Hearst  case. 

"I  believe  the  job  of  a  Journalist,"  he  said, 
'Is  to  construct  reality,  not  Just  observe  it. 
Am  I  being  too  idealistic? 

"I  don't  mind  that  as  much  as  being  con- 
sidered naive,"  he  said,  and  walked  back  out 
to  the  cold. 


RULES     OF    THE    COMMITTEE    ON 
VETERANS'  AFFAIRS 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 

Mr.  ROBERTS.  Mr.  Speaker,  pursu- 
ant to  clause  2(A)  of  rule  XI  of  the 
House  of  Representatives,  herewith  are 
submitted  for  publication  in  the  Con- 
gressional Record  the  rules  of  the  Com- 
mittee on  Veterans'  Affairs,  which  were 
adopted  on  February  2,  1977: 
Rules  of  the  CoMMrrxEE  on  Veterans' 
Affairs,  U.S.   House   of  Representatives, 

95th  Congress 

rule  no.  i general  provisions 

The  Rules  of  the  House  are  the  rules  of 
the  committee  and  subcommittees  so  far  as 
applicable,  except  that  a  motion  to  recess 
from  day  to  day  Is  a  motion  of  high  privilege 
In  committees  and  subcommittees.  Each  sub- 
committee of  the  committee  Is  a  part  of  the 
committee,  and  Is  subject  to  the  authority 
and  direction  of  the  committee  and  to  Its 
rules  so  far  as  applicable. 

RULE    NO.    II MEETINGS 

(a)  The  regular  meeting  day  for  the  full 
committee  shall  be  at  10:00  A.M.  on  the  sec- 
ond Tuesday  of  each  month,  and  at  such 
other  times  and  in  such  places  as  the  chair- 
man may  designate;  however,  a  regular  Tues- 
day  meeting  of  the  committee  may  be  dis- 
pensed with  by  the  chairman. 

(b)  The  chairman  may  call  and  convene, 
as  he  coiLslders  necessary,  additional  meet- 
ings of  the  committee  for  the  consideration 
of  any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purpose  pursuant  to  the  call  of  the 
chairman. 

(c)(1)  Each  meeting  for  the  transaction 
of  business,  including  the  markup  of  legis- 
lation, of  the  committee  or  each  subcom- 
mittee thereto  shall  be  open  to  the  public 
except  when  the  committee  or  subcommit- 
tee, in  open  session  and  with  a  quorum 
present,  determines  by  roll  call  vote  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public:  Pro- 
vided, however.  That  no  person  other  than 
members  of  the  committee  and  such  congres- 
sional staff  and  such  departmental  repre- 
sentatives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  subparagraph 
(2)  of  this  paragraph,  or  to  any  meeting 
that  relates  solely  to  Internal  budget  or  per- 
sonnel matters. 

(2)  Each  hearing  conducted  by  the  com- 
mittee or  each  subcommittee  thereof  shall 
be  open  to  the  public  except  when  the  com- 
mittee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  dlsclosxire  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would   endanger   the   national    security    or 


would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  however.  That 
the  committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  subsequent 
day  of  hearing. 

RULE  NO.  Ill — RECORDS  AND  ROLL  CALLS 

There  shall  be  kept  In  writing  a  record  of 
the  proceedings  of  the  committee  and  of  each 
subcommittee,  including  a  record  of  the  votes 
on  any  question  on  which  a  roll  call  Is  de- 
manded. The  result  of  each  such  roll  call 
vote  shall  be  made  avaUable  by  the  commit- 
tee for  inspection  by  the  public  at  reason- 
able times  In  the  offices  of  the  committee.  In- 
formation so  available  for  public  Inspection 
shall  include  a  description  of  the  amendment, 
motion,  order  or  ether  proposition  and  the 
name  of  each  member  voting  for  and  each 
member  voting  against  such  amendment, 
motion,  order,  or  proposition,  and  the  names 
of  those  members  present  but  not  voting.  A 
record  vote  may  be  demanded  by  one-fifth 
of  the  members  present  or.  In  the  apparent 
absence  of  a  quorum,  by  any  one  member. 
With  respect  to  each  record  vote  by  the  com- 
mittee to  report  any  bill  or  resolution,  the 
total  number  of  votes  cast  for  and  the  total 
number  of  votes  cast  against  the  reporting 
of  such  bill  or  such  resolution  shall  be  In- 
cluded in  the  committee  report. 

RULE   NO.  IV QUORUMS 

A  majority  of  the  members  of  the  commit- 
tee shall  constitute  a  quorum  of  the  com- 
mittee for  business  and  a  majority  of  the 
members  of  any  subcommittee  shall  consti- 
tute a  quorum  thereof  for  business:  Provided, 
That  any  two  members  shall  constitute  a 
quorum  for  the  purpose  of  taking  testimony 
and  receiving  evidence. 

RULE  NO.  V HEARING  PROCEDURES 

(a)  The  chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman,  in  the 
case,  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announcement 
of  the  date,  place,  and  subject  matter  of  any 
hearing  to  be  conducted  on  any  measure  or 
matter  at  least  one  week  before  the  com- 
mencement of  that  hearing  unless  the  com- 
mittee determines  that  there  is  good  cause 
to  begin  such  hearing  at  an  earlier  date.  In 
the  latter  event,  the  chairman  or  the  sub- 
committee chairman,  whichever  the  case  may 
be.  shall  make  such  public  announcement 
at  the  earliest  possible  date.  The  clerk  of  the 
committee  shall  promptly  notify  the  Dally 
Digest  Clerk  of  the  Congressional  Record  as 
soon  as  possible  after  such  public  announce- 
ment Is  made. 

(b)  So  far  as  practicable,  each  witness  who 
Is  to  appear  before  the  committee  or  a  sub- 
committee shall  file  with  the  clerk  of  the 
committee,  at  least  24  hours  In  advance  of  his 
appearance,  a  written  statement  of  his  pro- 
posed testimony  and  shall  limit  his  oral  pres- 
entation to  a  summary  of  his  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled,  upon 
request  to  the  chairman  of  a  majority  of 
those  minority  members  before  the  comple- 
tion of  such  hearing,  to  call  such  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

(d)  All  other  members  of  the  commit- 
tee may  have  the  privilege  of  sitting  with 
any  subcommittee  during  its  hearing  or  de- 
liberations and  may  participate  to  such  hear- 
ings or  deliberations,  but  no  such  member 
who  Is  not  a  member  of  the  subcommittee 
shall  vote  on  any  matter  before  such  sub- 
committee. 

(e)  Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  5-mtoute  period  until  all  members  pres- 
ent have  had  an  opportunity  to  question  s 
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witness.  The  5-mlnutes  period  for  question- 
ing a  witness  by  any  one  member  can  be 
extended  only  with  the  unanimous  consent 
of  all  members  present.  The  questioning  of 
witnesses  In  both  full  and  subcommittee 
hearings  shall  be  Initiated  by  the  chairman, 
followed  by  the  ranktog  mtoority  party  mem- 
ber and  all  other  members  alternating  be- 
tween the  majority  and  minority.  In  recog- 
nizing members  to  question  witnesses  to  this 
fashion,  the  chairman  shall  take  Into  consid- 
eration the  ratio  of  the  majority  to  minor- 
ity members  present  and  shaU  establish  the 
order  of  recognition  for  questiontog  in  such 
a  manner  as  not  to  disadvantage  the  mem- 
bers of  the  majority. 

BUL3   NO.    VI — OVERSIGHT 

(a)  In  order  to  assist  the  House  in: 

(1)  Its  analysis,  appraisal,  and  evaluation 
of  (A)  the  application,  administration,  ex- 
ecution, and  effectiveness  of  the  laws  en- 
acted by  the  Congress,  or  (B)  conditions  and 
clrcumstnaces  which  may  indicate  the  neces- 
sity or  desirability  of  enacting  new  or  addi- 
tional legislation,  and 

(2)  its  formulation,  consideration  and  en- 
actment of  such  modifications  or  changes  to 
those  laws,  and  of  such  additional  legisla- 
tion, as  may  be  necessary  or  approplrate,  the 
various  subcommittees,  consistent  with  their 
jurisdiction  as  set  forth  in  Rule  vni,  shall 
have  oversight  responsibilities  as  provided  to 
paragraph  (b). 

(b)  Each  subcommittee  shall  review  and 
study,  on  a  continuing  basis,  the  appUca- 
tion,  administration,  execution,  and  effec- 
tiveness of  those  laws,  or  parts  of  laws,  the 
subject  matter  of  which  is  within  the  Juris- 
diction of  that  subcommittee,  and  the  orga- 
nization and  operation  of  the  Federal  agen- 
cies and  entitles  having  responsibilities  In 
or  for  the  administration  and  execution 
thereof,  in  order  to  determine  whether  such 
laws  and  the  programs  thereunder  are  being 
Implemented  and  carried  out  in  accordance 
with  the  Intent  of  the  Congress  and  whether 
such  programs  should  be  continued,  cur- 
tailed, or  elimtaated. 

In  addition,  each  such  subcommittee  shall 
review  and  study  any  conditions  or  circum- 
stances v/hich  may  indicate  the  necessity  or 
desirability  of  enacting  new  or  additional 
legislation  within  the  jurisdiction  of  that 
sutwommittee  (whether  or  not  any  bill  or 
resolution  has  been  Introduced  with  respect 
thereto),  and  shall  on  a  continuing  basis 
undertake  future  research  and  forecasting 
on  matters  within  the  jurisdiction  of  that 
subcommittee. 

(c)  Each  subcommittee  shall  review  and 
study  on  a  continuing  basis  the  impact  or 
probable  Impact  of  tax  policies  affecting  sub- 
jects within  its  jurisdictions. 

RULE    NO.    VII — BROADCASTING    OF   COMMITTEE 
HEARINGS 

Broadcasting,  either  by  radio  or  TV  of  all 
open  committee  hearings  and  meetings  shall 
be  piermitted  when.  In  the  judgment  of  the 
chairman,  in  consultation  with  the  ranking 
minority  member,  such  action  is  warranted. 
Photographs  shall  be  permitted  during  hear- 
ings of  the  full  committee  and  subcommit- 
tees as  the  chairman  decides. 

All  coverage  shall  be  subject  to  the  follow- 
ing provisions: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  oi  meeting  Is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  betog  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  still 
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photography  coverage,  all  lenses  shall  be  cov- 
ered and  all  microphones  used  for  coverage 
txirned  off. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted In  a  hearing  or  meettog  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  in  accordance  with  fair  and  equit- 
able procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  In  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  committee  or 
the  visibility  of  that  witness  and  that  mem- 
ber to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily  the 
coverage  of  the  hearing  or  meeting  by  other 
media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from,  the  hearing  or 
meeting  room  while  the  committee  is  to 
session. 

(7)  Floodlights,  spotlights,  strobelights, 
and  flashguns  shall  not  be  used  In  providtog 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  to  the  hearing 
or  meeting  room,  without  cost  to  the  Govern- 
ment, In  order  to  raise  the  ambient  lighting 
level  in  the  hearing  or  meeting  room  to  the 
lowest  level  necessary  to  provide  adequate 
television  coverage  of  the  hearing  or  meeting 
at  the  then  current  state  of  the  art  of  tele- 
vision coverage. 

(8)  Not  more  than  five  press  photographers 
shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newspictures.  If  request  is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography,  that 
coverage  shall  be  made  on  the  basis  of  a  fair 
and  equitable  pool  arrangement  devised  by 
the  Standing  Committee  of  Press  Photog- 
raphers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves In  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Television 
Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 


RULE    NO.    vm — NUMBER    AND    JURISDICTION    OF 
SUBCOMMITTEES 

(a)  There  shall  be  five  standing  subcom- 
mittees as  follows:  Compensation,  Pension 
and  Insurance:  Education  and  Training: 
Medical  Facilities  and  Benefits;  Housing: 
Cemeteries  and  Burial  Benefits.  All  proposed 
legislation  and  other  matters  related  to  the 
subcommittees  listed  under  standing  sub- 
committees named  below  shall  be  referred 
to  such  subcommittees,  respectively: 

Compensation,  Pension  and  Insurance: 
Compensation,  pensions  of  all  the  wars  of  the 
United  States,  general  and  special,  and  life 
insurance  issued  by  the  Government  on  ac- 
count of  service  In  the  Armed  Forces. 


Education  and  Training:  Education  of  vet- 
erans, vocational  rehabilitation,  and  read- 
justment of  servicemen  to  civilian  life. 

Medical  Facilities  and  Benefits:  Veterans' 
hospitals,  medical  care,  and  treatment  of 
veterans. 

Housing:   Veterans'  housing  programs. 

Cemeteries  and  Burial  Benefits:  Ceme- 
teries of  the  United  States  in  which  veterans 
of  any  war  or  conflict  are  or  may  be  buried 
whether  to  the  United  States  or  abroad,  ex- 
cept cemeteries  administered  by  the  Secre- 
tary of  the  Interior. 

(b)  The  chairman  and  the  ranking  mi- 
nority member  shall  serve  as  ex -officio  mem- 
bers of  all  subcommittees  and  shall  have  the 
right  to  vote  on  aU  matters  before  the  sub- 
committee. 

RULE    NO.  IX POWERS    AND    DUTIES    OF 

SUBCOMMITTEES 

(a)  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence  and 
report  to  the  full  committee  on  all  matters 
referred  to  it  or  under  its  Jurisdiction.  Sub- 
committee chairmen  shall  set  dates  for  hear- 
ings and  meetings  of  their  respective  sub- 
committees after  consultation  with  the 
chairman  and  other  subcommittee  chairmen 
with  a  view  toward  avoiding  simultaneous 
schedultog  of  full  committee  and  subcom- 
mittee meetings  or  hearings  wherever 
possible. 

(b)  Whenever  a  subcommittee  has  ordered 
a  bill,  resolution,  or  other  matter  to  be  re- 
ported to  the  committee,  the  chairman  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  full  committee  or  any 
member  authorized  by  the  subcommittee  to 
do  so,  may  report  such  bill,  resolution  or 
matter  to  the  committee.  It  shall  be  the 
duty  of  the  chairman  of  the  subcommittee 
to  report  or  cause  to  be  reported  promptly 
such  bUl.  resolution,  or  matter,  and  to  take 
or  cause  to  be  taken  the  necessary  steps  to 
brtog  such  bill,  resolution,  or  matter  to  a 
vote. 

(c)  In  any  event,  the  report  of  any  sub- 
committee on  a  measure  which  has  been 
approved  by  the  subcommittee  shall  be  filed 
within  seven  calendar  days  (exclusive  of 
days  on  which  the  House  Is  not  in  session) 
after  the  day  on  which  there  has  been  filed 
with  the  clerk  of  the  committee  a  written 
request,  signed  by  a  majority  of  the  members 
of  the  subcommittee,  for  the  reporting  of 
that  measure.  Upon  the  filing  of  any  re- 
quest, the  clerk  of  the  committee  shall  trans- 
mit immediately  to  the  chairman  of  the 
subcommittee  notice  of  the  filing  of  that 
request. 


PRINTING  OF  RULES  OF  PROCE- 
DURE FOR  COMMITTEE  ON  IN- 
TERIOR AND  INSULAR  AFFAIRS 

Mr.  UDALL.  Mr.  Speaker,  as  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs,  I  submit  herewith  for 
printing  in  the  Congressional  Record 
the  rules  of  the  Committee  on  Interior 
and  Insular  Affairs,  in  accordance  with 
clause  2(a)  of  House  rule  XI: 
Rules  of  the  Committee  on  Interior  and 
Insular  Affairs 

A.    rules    of    GENB31AL    APPLICATION 

Rule  1.  Rules  of  the  House. — The  Rules 
of  the  House  of  Representatives  are  the  rules 
of  Its  Committees  and  Subcommittees  so 
far  as  applicable,  except  that  a  motion  to 
recess  from  day  to  day  is  a  motion  of  high 
privilege  in  Committees  and  Subcommittees. 
Written  rules  adopted  by  the  Committees, 
not  Inconsistent  with  the  Rules  of  the 
House,  shall  be  binding  on  each  Subcom- 
mittee. Each  Subcommltee  of  a  Committee 
is  a  part  of  that  Committee  and  Is  subject 
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to  the  authority  and  direction  of  that  Com- 
mittee. Rule  XI  of  the  Rules  of  the  House, 
which  pertains  entirely  to  Committee  pro- 
cedure. Is  Incorporated  and  made  a  part  of 
the  Rules  of  the  Committee  which  are  sup- 
plementary to  the  Rxiles  of  the  House. 

Rule  2.  Time,  Place  of  Meetings. —  (a) 
While  Congress  Is  In  session,  regular  business 
meetings  of  the  Committee  shall  be  held  In 
the  regularly  assigned  committee  room, 
Longworth  House  Office  Building,  beginning 
at  9:45  a.m.  on  each  Wednesday,  except  that 
whenever  any  party  caucus  or  conference 
conflicts  with  such  meeting  of  the  Commit- 
tee, then  the  Committee  shall  meet  on 
Thursday  or  on  such  other  day  as  may  be 
mutually  agreed  upon  by  the  Chairman  and 
the  Ranking  Minority  Member.  Such  meet- 
ing shall  be  called  to  order  and  presided  over 
by  the  Chairman,  or  in  the  absence  of  the 
Chairman,  by  the  ranking  majority  member 
of  the  Committee  present. 

(b)  Special  meetings  shall  be  held  at  the 
call  of  the  Chairman  or  upon  written  re- 
quest of  Members  of  the  Committee  as  pro- 
vided in  Rule  XI,  Clause  2,  of  the  Rules  of 
the  House.  When  a  regularly  called  party 
caucus  or  party  conference  is  scheduled  to 
be  in  session  after  10:00  a.m.  on  any  day, 
and  the  Chairman  is  so  advised  not  later 
than  12:00  noon  on  the  preceding  day,  the 
regularly  scheduled  Committee  meeting  for 
that  day  shall  be  rescheduled  as  provided  In 
paragraph  (a)  of  this  rule. 

(c)  Each  meeting  of  the  Committee  or  any 
of  its  Subcommittees  for  the  transaction  of 
business,  including  the  mark-up  of  legisla- 
tion, shall  be  open  to  the  public  except  when 
the  Committee  or  Subcommittee,  in  open 
session  and  with  a  majority  present,  deter- 
mines by  roll  call  vote  that  all  or  part  of  the 
remainder  of  the  meeting  on  that  day  shall 
be  closed  to  the  public:  Provided,  however. 
That  no  person  other  than  Members  of  the 
Committee  and  such  congressional  staff  and 
such  departmental  representatives  as  they 
may  authorize  stall  be  present  at  any  busi- 
ness or  mark-up  session  which  has  been 
closed  to  the  public.  This  paragraph  does 
not  apply  to  any  meeting  that  relates  solely 
to  Internal  budget  or  personnel  matters. 

Rule  3.  Agenda  for  Meetings. — The  agenda 
for  Committee  meetings,  setting  out  all  Items 
of  business  to  be  considered,  shall  be  fur- 
nished each  Member  of  the  Committee  by 
delivery  to  his  Office  at  least  two  calendar 
days  In  advance  of  the  meeting:  Provided, 
That  this  requirement  may  be  waived  by  a 
majority  vote,  a  quorum  being  present. 

Rule  4.  Adjournment  of  Meetings. — A  mo- 
tion to  adjourn  shall  not  be  approved  unless 
the  Chair,  in  his  discretion,  recognizes  a 
Member  for  the  purpose  of  making  such  mo- 
tion and  the  motion  Is  approved  by  a  ma- 
jority of  the  Members  present  and  voting. 

Rule  5.  Committee  Procedure. — (a)  The 
date,  time,  place  and  subject  matter  of  all 
public  hearings  of  the  Committee  or  any  of 
its  Subcommittees  shall  be  announced  at 
least  one  week  In  advance  of  the  commence- 
ment of  such  hearings.  If  the  Committee,  or 
any  of  Its  Subcommittees,  determines  that 
there  is  good  cause  to  expedite  the  hearing, 
it  shall  make  the  announcement  at  the  ear- 
liest f>06sible  date.  Any  such  announcement 
shall  be  promptly  published  In  the  Daily 
Digest. 

(b)  Each  hearing  conducted  by  the  Com- 
mittee or  Subcommittee  thereof  shall  be 
open  to  the  public  when  the  Committee  or 
Subconunittee,  in  open  session  and  with  a 
majority  present,  determines  by  roll  call  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shsUl  be  closed  to  the 
public  because  disclostire  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  That  the  Com- 
mittee or  Subcommittee  may  by  the  same 


procedure  vote  to  close  one  subsequent  day 
of  hearing. 

(c)  No  Member  may  be  excluded  from  non- 
partlclpatory  attendance  at  any  bearing  of 
the  Committee,  or  Its  Subcommittee  unless 
the  House,  by  majority  vote,  authorizes  the 
Committee  or  its  Subcommittees,  for  pur- 
poses of  a  particular  series  of  hearings  on  a 
particular  article  of  legislation  or  on  a  par- 
ticular subject  of  investigation,  to  close  such 
meetings  to  Members  by  the  same  procedures 
designated  in  this  rule  for  closing  meetings 
to  the  public. 

(d)  Each  witness  who  is  to  appear  before 
the  Committee  or  one  of  its  Subcommittees 
shall  file  with  the  Committee,  at  least  24 
hours  In  advance  of  his  appearance,  a  writ- 
ten statement  of  his  proposed  testimony  and 
shall  limit  his  oral  presentation  at  his  ap- 
pearance to  a  brief  summary  of  his  argument, 
unless  this  requirement  is  waived  by  the 
Committee. 

(e)  The  right  to  interrogate  witnesses  be- 
fore the  Committee  or  any  of  Its  Subcom- 
mittees shall  alternate  between  the  Majority 
Members  and  the  Minority  Members.  In  rec- 
ognizing Members  to  question  witnesses,  the 
Chairman  may  take  into  consideration  the 
ratio  of  majority  and  minority  party  Mem- 
bers present  and  may  recognize  two  ma- 
jority Members  for  each  minority  party  Mem- 
ber recognized.  Each  Member  shall  be  lim- 
ited to  5  minutes  in  the  interrogation  of  wit- 
nesses until  such  time  as  each  Member  of 
the  Committee  who  so  desires  has  had  an 
opportunity  to  question  the  witness. 

(f)  No  bill,  recommendation,  or  other  mat- 
ter reported  by  a  Subcommittee  shall  be  con- 
sidered by  the  Committee  until  two  calendar 
days  have  elapsed  from  the  time  of  the  action 
of  the  Subcommittee  and  such  action  has 
been  reported  by  the  Committee  Clerk  to  all 
Members  of  the  Committee  and.  In  the  case  of 
a  bill,  a  copy  has  been  delivered  to  the  office 
of  all  Members,  so  requesting  the  same,  to- 
gether with  a  section-by-sectlon  explanation 
and,  if  a  change  in  present  law  Is  involved,  a 
sectlon-by-sectlon  comparison  with  the  pres- 
ent law :  Provided,  That  this  requirement  may 
be  waived  by  a  two-thirds  vote  of  a  quorum 
of  the  Committee  Members. 

Rule  6.  Quorum. — ^No  measure  of  recom- 
mendation shall  be  reported  from  the  com- 
mittee unless  a  majority  of  the  Members  of 
the  Committee  Is  present,  but  for  the  purpose 
of  transacting  any  other  Committee  business 
one-third  of  the  Members  shall  constitute  a 
quorum.  Testimony  and  evidence  may  be  re- 
ceived at  any  meeting  at  which  there  are 
present  two  or  more  members  of  the  Com- 
mittee. A  quorum,  once  established,  shall  be 
deemed  present  unless  a  Member  objects  to 
the  transaction  of  business  due  to  the  lack 
of  a  quorum,  but  It  shall  not  be  in  order  to 
make  or  for  the  chair  to  entertain  a  point 
of  order  that  a  quorum  is  not  present  unless 
the  pending  motion  or  proposition  is  put  to 
a  vote.  When  a  call  of  the  roll  is  required  to 
ascertain  the  presence  of  a  quorum,  the 
offices  of  all  Members  shall  be  so  notified 
and  the  Members  shall  have  not  less  than  ten 
minutes  to  prove  their  attendance.  The 
Chairman,  in  his  discretion  may  waive  this 
(requirement  when  a  quorum  is  aetually 
present  or  whenever  a  quorum  Is  secared  and 
he  may  direct  the  clerk  to  note  the  names  of 
all  Members  present  within  the  10  minute 
period. 

Rule  7.  Proxies. — A  vote  by  any  Member 
in  the  Committee  or  in  any  Subcommittee 
may  be  cast  by  proxy,  but  such  proxy  must 
be  in  writing.  Each  proxy  shall  designate  the 
Member  who  is  to  execute  the  proxy  authori- 
zation, shall  assert  that  the  Member  is  ab- 
sent on  official  business  or  otherwise  unable 
to  attend,  and  shall  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto;  except  that  a 
Member  may  authorize  a  general  proxy  for 


motions  to  recess,  adjourn  or  other  proce- 
dural matters.  Each  proxy  to  be  effective  shall 
be  signed  by  the  Member  assigning  his  vote 
and  shall  contain  the  date  and  time  of  day 
that  the  proxy  is  signed.  Proxies  may  not  be 
counted  for  a  quorum. 

Rule  8.  Subpoenas  and  Oaths.^(a)  A  sub- 
poena may  be  authorized  and  Issued  In  the 
conduct  of  any  investigation  or  series  of  in- 
vestigations or  activities  when  authorized  by 
a  majority  of  the  Members  of  the  Pull  Com- 
mittee, a  quorum  being  present.  Authorized 
subpoenas  shall  be  signed  by  the  Chairman 
of  the  Committee  or  by  any  other  Member 
it  may  designate. 

(b)  The  Chairman  of  the  Committee,  the 
Chairman  of  any  of  its  Subcommittees,  or 
any  Member  designated  by  such  Chairman, 
may  administer  oaths  to  any  witness. 

Rule  9.  Journal,  Roll  Calls. — (a)  The  pro- 
ceedings of  the  Committee  shall  be  recorded 
in  a  journal  which  shall,  among  other  things, 
include  a  record  of  the  votes  on  any  question 
on  which  a  record  vote  is  demanded.  A  copy 
of  the  journal  shall  be  furnished  the  Rank- 
ing Minority  Member  through  the  Minority 
Counsel.  A  record  vote  may  be  demanded  by 
one-fifth  of  the  Members  present  or,  in  the 
apparent  absence  of  a  quorum,  by  any  one 
Member.  No  demand  for  a  roll  call  shall  be 
made  or  entertained  except  for  the  purpose 
of  securing  a  record  vote  or  in  the  apparent 
absence  of  a  quorum. 

(b)  At  the  beginning  of  any  meeting  of  the 
Conmiittee,  the  Chairman  may  announce  to 
the  Committee,  in  his  discretion,  that  he 
will  postpone  further  proceedings  on  any  mo- 
tions on  which  a  recorded  vote  is  ordered  or 
on  which  the  vote  is  objected  to  under  Rule 
6  until  Immediately  preceding  the  conclu- 
sion of  the  meeting.  In  such  Instances,  the 
Committee  shall  proceed  with  the  considera- 
tion of  the  next  regularly  scheduled  measures 
or  matters  untU  all  such  business  is  dis- 
posed of  or  until  such  time  as  the  chair  an- 
nounces that  the  question  will  be  put  on 
the  matter  deferred.  The  question  on  any 
motion  so  postponed  shall  be  put  by  the 
Chairman  and  shall  be  disposed  of  by  the 
Committee,  without  further  debate,  as  ex- 
peditiously as  possible.  If  the  Committee  ad- 
journs before  the  question  is  put  and  deter- 
mined on  such  motion,  then  the  first  order 
of  b\islness  at  the  next  meeting  shall  be  the 
disposition  of  such  motion. 

(c)  The  result  of  each  roll  call  vote  In  any 
meeting  of  the  Committee  shall  be  made 
available  in  the  Committee  office  for  inspec- 
tion by  the  public. 

Rule  10.  Filing  of  Committee  Reports. — 
(a)  All  Members  of  the  Committee  shall  be 
given  an  opportunity  to  review  each  pro- 
posed Committee  report  for  at  least  two 
days  (excluding  Saturdays,  Sundays,  and 
legal  holidays)   prior  to  filing. 

(b)  If,  at  the  time  of  approval  of  any 
measure  or  matter  by  this  Committee,  any 
Member  of  the  Committee  gives  notice  of 
intention  to  file  supplemental,  minority,  or 
additional  views,  that  Member  shall  be  en- 
titled to  not  less  than  three  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  after  the  copy  of  the  Committee 
report  in  substantially  final  form  is  com- 
pleted excluding  formal  or  technical  changes, 
in  which  to  file  such  views,  in  writing  and 
signed  by  that  Member  or  Members,  with  the 
Clerk  of  the  Committee.  In  the  event  that 
substantial  or  significant  changes  are  made 
in  the  Committee  report,  such  Member  shall 
have  not  more  than  one  calendar  day  to 
review  such  changes  and  alter  his  or  her 
views  in  responding  thereto.  All  such  views 
so  filed  by  one  or  more  Members  of  the  Com- 
mittee shall  be  Included  within,  and  shall 
be  a  part  of.  the  report  filed  by  the  Commit- 
tee with  respect  to  that  measure  or  matter. 
Rule  11.  Inserts  in  Record. — No  insert 
shall  be  admitted  to  the  record  of  any  hear- 
ing unless  it  is  presented,  with  the  permis- 
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slon  of  the  Committee,  by  a  witness  who  Is 
the  author  thereof  or  who  adopts  it  as  his 
own  statement  and  vouches  for  its  accuracy 
or  unless  the  Committee  finds  It  necessary 
or  helpful  for  the  understanding  of  a  matter 
under  consideration. 

Rule  12.  Broadcasting  of  Committee  Hear- 
ings.—  (a)  It  is  the  purpose  of  this  clause 
to  provide  a  means,  in  conformity  with  ac- 
ceptable standards  of  dignity,  propriety,  and 
decorum,  by  which  Committee  hearings,  or 
Committee  meetings,  which  are  open  to  the 
public  may  be  covered,  by  television  broad- 
cast, radio  broadcast,  and  still  photography, 
or  by  any  of  such  methods  of  coverage — 

(1)  for  the  education,  enlightenment,  and 
information  of  the  general  public,  on  the 
basis  of  accurate  and  Impartial  news  cover- 
age, regarding  the  operations,  procedures, 
and  practices  of  the  Hoiise  as  a  legislative 
and  representative  body  and  regarding  the 
measures,  public  Issues,  and  other  matters 
before  the  House  and  Its  Committees,  the 
consideration  thereof,  and  the  action  taken 
thereon:  and 

(2)  for  the  development  of  the  perspec- 
tive and  understanding  of  the  general  public 
with  respect  to  the  role  and  function  of  the 
House  under  the  Constitution  of  the  United 
States  as  an  organ  of  the  Federal  Govern- 
ment. 

(b)  In  addition.  It  Is  the  Intent  of  this 
clause  that  radio  and  television  tapes  and 
television  film  of  any  coverage  under  this 
clause  shall  not  be  used,  or  made  available 
for  use,  as  partisan  political  campaign  mate- 
rial to  promote  or  oopose  the  candidacy  of 
any  person  for  elective  public  office. 

(c)  It  is,  further,  the  Intent  of  this  clause 
that  the  general  conduct  of  each  meeting 
(whether  of  a  hearing  or  otherwise)  covered, 
under  authority  of  this  clause,  by  television 
broadcast,  radio  broadcast,  and  still  photo- 
graph, or  by  any  of  such  methods  of  cover- 
age, and  the  personal  behavior  of  the  Com- 
mittee members  and  staff,  other  Government 
officials  and  personnel,  witnesses,  television, 
radio,  and  cress  media  personnel,  and  the 
general  public  at  the  hearing  or  other  meet- 
ing shall  be  in  strict  conformity  with  and 
observance  of  the  acceptable  standards  of 
dignity,  propriety,  courtesy,  and  decorum 
traditionally  observed  by  the  House  in  its 
operations  and  shall  not  be  such  as  to — 

( 1 )  distort  the  objects  and  purposes  of  the 
hearing  or  other  meeting  or  the  activities  of 
Committee  members  in  connection  with  that 
hearing  or  meeting  or  in  connection  with  the 
general  work  of  the  Committee  or  of  the 
House:  or 

(2)  cast  discredit  or  dishonor  on  the  House, 
the  Committee,  or  any  Member  or  bring  the 
House,  the  Committee,  or  any  Member  Into 
disrepute. 

(d)  The  coverage  of  Committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photograohy  is  a  privilege 
made  available  by  the  House  and  shall  be 
permitted  and  conducted  only  In  strict  con- 
formity with  the  purposes,  provisions,  and 
requirements  of  this  clause.  No  recording  of 
Committee  or  Subcommittee  proceedings 
shall  be  permitted  except  as  authorized  pur- 
suant to  these  rules. 

(e)  Whenever  any  hearing  or  meeting  con- 
ducted by  any  Committee  of  the  House  Is 
open  to  the  public,  that  Committee  may  per- 
mit, by  majority  vote  of  the  Committee,  that 
hearing  or  meeting  to  be  covered,  in  whole 
or  in  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage,  but  only  under 
such  written  rules  as  the  Committee  may 
adopt  In  accordance  with  the  purposes,  pro- 
visions, and  requirements  of  this  clause. 

(f)  The  following  rules  shall  apply  to  the 
Committee  and  its  Subcommittees: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public   as  live   coverage,   that   coverage 


shall  te  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  Is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cover- 
age turned  off. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  in  accordance  with  fair  and  equi- 
table procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space 
between  any  witness  giving  evidence  or  testi- 
mony and  any  memljer  of  the  Committee  or 
the  visibility  of  that  witness  and  that  mem- 
ber to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
on  the  Committee  rostrum  or  In  positions 
which  obstruct  unnecessarily  the  coverage 
of  the  hearing  or  meeting  by  the  other 
media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
Installed  In,  or  removed  from,  the  hearing 
or  meeting  room  while  the  Committee  Is  In 
session. 

(7)  Floodlights,  spotlights,  strobellghts, 
and  flashguns  shall  not  be  used  In  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting  room 
to  the  lowest  level  necessary  to  provide  ade- 
quate television  coverage  of  the  hearing  or 
meeting  at  the  then  current  state  of  the 
art  of  television  coverage. 

(8)  Not  more  than  five  press  photogra- 
phers shall  be  permitted  to  cover  a  hearing 
or  meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newsplctures.  If  request  is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography, 
that  coverage  shall  be  made  on  the  basis  of 
a  fair  and  equitable  pool  arrangement  de- 
vised by  the  Standing  Committee  of  Press 
Photographers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  on  the  Committee  ros- 
trum or  between  the  witness  table  and  the 
members  of  the  Committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Television 
Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

Rule  13.  Committee  Staffs. — (a)  Pursuant 
to  Rule  XI,  Clause  6,  of  the  Rules  of  the 
House,  the  permanent  staff  of  the  Commit- 
tee shall  consist  of  not  more  than  thirty 
staff  members  who  shall  be  selected  on  the 


basis  of  fitness  to  perform  the  duties  of 
their  respective  positions  as  follows: 

Three  shall  be  chosen  by  the  Committee 
from  nominations  approved  by  a  majority  of 
the  members  of  the  Minority  party  of  the 
Committee: 

One  shall  be  chosen  by  the  Committee 
from  nominations  submitted  by  the  Chair- 
man of  each  of  the  standing  subcommit- 
tees of  the  Committee; 

One  shall  be  chosen  by  the  Committee 
from  nominations  submitted  by  the  ranking 
minority  party  member  of  each  standing  sub- 
committee of  the  Committee;  and 

The  balance  of  any  unfilled  positions  shall 
be  chosen  by  the  Committee  from  nomina- 
tions approved  by  a  majority  of  the  mem- 
bers of  the  Majority  party  members  of  the 
Committee; 

The  staff  members  selected  by  the  Majority 
party  shall  be  assigned  such  legislative  over- 
sight, and  administrative  duties  and  respon- 
sibilities as  the  Chairman  of  the  Committee 
may  prescribe  and  shall  assist  Committee 
Members  in  connection  with  matters  related 
to  Committee  business.  Each  staff  member 
nominated  by  a  Subcommittee  Chairman 
shall  be  under  the  general  supervision  and 
direction  of  that  Subcommittee  Chairman. 
The  staff  members  selected  by  the  Minority 
party  shall  be  under  the  general  supervision 
and  direction  of  the  Minority  party  mem- 
bers of  the  Committee  who  may  delegate 
such  authority  as  they  determine  appro- 
priate. 

(b)  A  subcommittee  Chairman  shall  be 
entitled  to  select  and  designate  additional 
staff  members,  subject  to  the  approval  of  a 
majority  of  the  Majority  party  members  of 
the  Committee,  to  assist  the  Subcommittee 
in  carrying  out  its  legislative.  Investigative 
and  oversight  responsibilities.  The  Minority 
shall  be  accorded  fair  and  equitable  consid- 
eration with  respect  to  the  appointment  of 
additional  staff,  but  minority  staffing  shall 
continue  to  be  approximately  one-third  Mi- 
nority representation  on  the  Committee.  Such 
staff  members  shall  be  assigned  such  duties 
pertaining  to  Subcommittee  business  as  the 
Subcommittee  Chairman  or  the  Minority,  re- 
spectively, deem  advisable  and  shall  be  com- 
pensated at  a  salary  commensurate  with  the 
responsibilities  prescribed  by  such  Subcom- 
mittee Chairman  or  by  the  Minority. 

(c)  Notwithstanding  paragraphs  (a)  and 
(b)  of  this  rule,  the  Committee  may  employ 
such  additional  nonpartisan  staff  as  It  deems 
necessary  to  conduct  the  administrative  and 
clerical  functions  of  the  Committee.  Such 
staff  shall  be  in  addition  to  any  staff  desig- 
nated exclusively  for  the  Majority  or  Minority 
party  and  shall  be  appointed  only  with  the 
approval  of  a  majority  of  the  Members  of 
the  Majority  party  and  with  the  approval  of 
a  majority  of  the  Members  of  the  Minority 
party.  The  Chairman  of  the  Committee  shall 
establish  and  assign  the  duties  and  responsi- 
bilities of  such  members  of  the  staff  and  they 
shall  be  compensated  at  a  salary  commen- 
surate with  the  responsibilities  he  may  pre- 
scribe. 

(d)  In  the  event  that  staff  is  not  other- 
wise available  pursuant  to  paragraphs  (a) 
and  (b)  of  this  rule,  from  the  funds  provided 
for  the  appointment  of  Committee  staff  pur- 
suant to  any  primary  and  additional  expense 
resolution : 

(1)  The  chairman  of  each  standing  Sub- 
committee is  authorized  to  appoint  at  least 
one  staff  member  who  shall  serve  at  the 
pleasure  of  the  Subcommittee  Chairman. 

(2)  The  ranking  minority  party  member  of 
each  standing  Subcommittee  is  authorized  to 
appoint  one  staff  person  who  shall  serve  at 
the  pleasure  of  the  ranking  minority  party 
member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (a)  and 
(b)  shall  be  compensated  at  a  rate  deter- 
mined by  the  Subcommittee  chairman  pur- 
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suant  to  Rule  XI,  Clause  5(d)  of  the  House 
of  Representatives. 

(4)  The  staff  positions  made  available  to 
the  Subcommittee  chairman  and  ranking  mi- 
nority party  members  pursuant  to  subpara- 
graphs (1)  and  (2)  of  this  paragraph  shall 
be  made  available  from  the  staff  positions 
provided  under  Rule  XI,  Clause  6  unless  such 
staff  positions  are  made  available  pursuant 
to  a  primary  or  additional  expense  resolu- 
tion. 

(e)  All  staff  selected  pursuant  to  this  rule 
shall  be  af)proved  by  the  Committee  and  shall 
not  be  assigned  any  duties  other  than  those 
pertaining  to  the  business  of  the  Committee 
and  Its  Subcommittees.  The  staff  of  a  Sub- 
committee shall  be  under  the  general  super- 
vision and  direction  of  the  Chairman  of  that 
Subcommittee.  The  staff  assigned  to  the 
Minority  shall  be  under  the  general  suoer- 
vlslon  and  direction  of  the  Minority  party 
members  of  the  Committee  who  may  delegate 
such  authority  as  they  determine  appropriate. 
The  staff  of  the  Committee  not  assigned  to  a 
Subcommittee  or  to  the  Minority  shall  be 
under  the  general  supervision  and  direction 
of  the  Chairman  of  the  Committee,  who  shall 
establish  and  assign  the  duties  and  responsi- 
bilities of  such  staff  members  and  delegate 
authority  as  he  determines  appropriate. 
B.  subcommittees:  jurisdiction,  composi- 
tion,  AND   powers 

Rule  14.  Subcommittee  Rules.— The  Rules 
of  the  Committee,  where  applicable,  shall  be 
the  Rules  of  its  Subcommittees. 

Rule  15.  Reference  of  Legislation. — (a) 
Every  bUl,  resolution,  or  other  matter  re- 
ferred to  the  Committee  shall  be  referred  to 
the  standing  Subcommittee  having  Jurisdic- 
tion over  Its  principal  subject  matter  within 
two  weeks  from  the  date  of  Us  referral  to  the 
Committee  unless  the  Chairman,  with  the 
approval  of  a  majority  of  the  Majority  Mem- 
bers of  the  Committee,  orders  that  it  be  re- 
tained for  consideration  by  the  Committee 
or  that  it  be  referred  to  a  select  or  special 
Subcommittee. 

(b)  A  bill,  resolution,  or  other  matter  re- 
ferred by  the  Chairman  to  a  Subcommittee 
may  be  recalled  from  such  Subcommittee  at 
approval  of  a  majority  of  the  members  of 
the  Committee  for  the  Committee's  direct 
consideration  or  for  referral  to  another  Sub- 
committee. The  Chairman  shall  so  inform 
the  members  of  his  recommendation,  in  writ- 
ing, and  such  recommendation  shall  be  ef- 
fective within  one  week  If  approved  by  a 
majority  of  the  members  of  the  Committee. 

(c)  A  bin.  resolution,  or  other  matter  re- 
ferred by  the  Committee  to  a  Subcommittee 
may  be  recalled  from  such  Subcommittee  at 
any  time  by  majority  vote  of  a  quorum  of  the 
Committee  for  its  direct  consideration  or  for 
reference  to  another  Subcommittee. 

Rule  16.  Subcommittees. — ^There  shall  be 
the  following  seven  standing  Subcommittees 
of  the  Committee:  Subcommittee  on  Na- 
tional Parks  and  Insular  Affairs,  Subcom- 
mittee on  Water  and  Power  Resources,  Sub- 
committee on  Energy  and  the  Environment, 
Subcommittee  on  Mines  and  Mining,  Sub- 
committee on  General  Oversight  and  Alaska 
Lands,  Subcommittee  on  Indian  Affairs  and 
Public  Lands,  and  Subcommittee  on  Special 
Investigations.  Additional  standing  subcom- 
mittees may  be  created  by  resolution  of  the 
Committee. 

Rule  17.  Jurisdiction  of  Subcommittees.— 
(a)  The  Jurisdiction,  Including  legislative, 
investigative,  and  oversight  responsibilities! 
of  the  seven  standing  Subcommittees  shall, 
subject  to  alteration  as  other  Subcommittees 
are  created,  be  as  follows: 

Subcommittee  on  National  Parks  and 
Insular  Affairs 

(a)  The  national  park  system  and  Its 
units. 
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(b)  Other  national  units  established  for 
the  protection,  conservation,  preservation, 
or  recreational  development  of  areas  on  pub- 
lic domain  lands,  or  on  reservations  created 
out  of  the  public  domain,  or  under  the 
Jurisdiction  of  the  Department  of  the  In- 
terior. 

(c)  Military  parks,  battlefields,  and  na- 
tional cemeteries  administered  by  the  Sec- 
retary of  the  Interior,  and  parks  within  the 
District  of  Columbia. 

(d)  National  outdoor  recreation  plans  and 
the  Land  and  Water  Conservation  Fund 
programs. 

(e)  Preservation  of  prehistoric  ruins  and 
objects  of  Interest  on  the  public  domain 
and  other  historic  preservation  programs, 
Including  the  historic  preservation  fund. 

(f )  Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  Antarctica,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  Insular 
possessions  of  the  United  States,  except  mat- 
ters affecting  revenue  and  appropriations. 

Subcommittee  on  Water  and  Power 

Resources 
(a)    Irrigation   and  reclamation  projects 
and  other  water  resources  development  pro- 
grams, including  policies  and  procedures  re- 
lating thereto. 

(b)  Compacts  relating  to  the  use  and  ap- 
portionment of  interstate  waters. 

(c)  Water  rights. 

(d)  Saline  water  research  and  development 
program  and  water  resources  research  pro- 
gram. 

(e)  Water  resources  planning  co:iducted 
pursuant  to  the  Water  Resources  Planning 
Act. 

(f)  Programs  involving  major  interbasln 
movement  of  water  or  power. 

(g)  Legislation  affecting  the  use  of  geo- 
thermal  resources  for  the  productio:i  of  water 
and  power. 

Subcommittee  on  Energy  and  the 
Environment 

(a)  Recommendations  with  respect  to  laws 
and  programs  under  the  Jurisdiction  of  the 
Committee  made  by  the  Council  on  Environ- 
mental Quality  in  its  annual  Environmental 
Quality  Report  to  the  Congress. 

(b)  Selected  matters  and  proposals,  as  re- 
ferred by  the  Chairman,  involving  the  en- 
vironmental impacts  of  any  laws  or  programs 
under  the  Jurisdiction  of  the  Committee. 

(c)  Regulation  of  the  domestic  nuclear 
energy  industry,  including  regulation  of  re- 
search and  development  of  reactors  and  nu- 
clear regulatory  research  and  special  over- 
sight functions  with  respect  to  nonmilltary 
nuclear  energy  and  research  and  develop- 
ment, including  the  disposal  of  nuclear 
waste. 

(d)  Petroleum  conservation  on  the  public 
and  other  Federal  lands  and  conservation  of 
the  uranium  supply  In  the  United  States. 

Subcommittee  on  Mines  and  Mining 

(a)  Mining  interests  generally. 

(b)  Mineral  resources  of  the  public  lands. 

(c)  Mineral  land  laws,  add  claims  and  en- 
tries thereunder. 

(d)  Geological  survey. 

(e)  Mining  schools  and  experimental  sta- 
tions. 

(f)  Proposed  long-range  domestic  minerals 
programs,  including  availability  of  domestic 
minerals  to  fulfill  all  domestic  requirements. 
Subcommittee    on    General    Oversight    and 

Alaska  Lands 

(a)  General  and  continuing  oversight  of 
the  activities,  policies  and  programs  of  the 
Department  of  the  Interior  and  all  of  its 
bureaus,  agencies,  and  other  components,  in- 
cluding both  budgetary  and  operational 
matters. 

(b)  All  legislation  concerning  the  imple- 
mentation of  Section  17d(2)  the  Alaska 
Native  Claims  Settlement  Act. 


Subcommittee  on  Indian  Affairs  and  Public 
Lands 

(a)  Relations  of  the  United  States  with 
the  Indians  and  Indian  tribes. 

(b)  Indian  matters,  including  but  not 
limited  to  the  care  and  allotment  of  Indian 
lands  and  general  and  special  measures  re- 
lating to  claims  which  are  paid  out  of 
Indian  funds. 

(c)  Matters  relating  to  Alaska  Native  land 
claims. 

(d)  Special  oversight  function  vrtth  re- 
spect to  all  programs  affecting  Indians. 

(e)  Public  lands  generally,  including  en- 
try, easements,  withdrawals,  and  grazing. 

(f)  Forfeiture  of  land  grants  and  alien 
ownership,  Including  alien  ownership  of 
mineral  lands. 

(g)  Forest  reserves  created  from  the  pub- 
lic domain. 

(h)  National  wilderness  preservation 
system. 

Subcommittee  on  Special  Investigations 
Investigative  authority  of  matters  referred 
to  the  Subcommittee  by  the  Chairman  with 
respect  to  the  use  of  Federal  funds,  statu- 
tory compliance,  organization  and  procedur- 
al activities  of  Federal  departments,  bu- 
reaus, agencies,  and  commissions  having 
responsibilities  In  or  for  the  administration 
or  Implementation  of  programs  within  the 
legislative  Jurisdiction  of  the  Committee. 

(b)(1)  In  order  to  enable  the  Committee 
to  carry  out  Its  responsibilities  under  Rule 
X,  Clause  2  of  the  Rules  of  the  House,  each 
subcommittee  shall  review  and  study,  on  a 
continuing  basis,  the  application,  adminis- 
tration, execution,  and  effectiveness  of  those 
laws,  or  parts  of  laws,  the  subject  matter  of 
which  is  within  the  Jurisdiction  of  that  Sub- 
committee, and  the  organization  and  opera- 
tion of  the  Federal  agencies  and  entitles 
having  responsibilities  in  or  for  the  admin- 
istration and  execution  thereof.  In  order 
to  determine  whether  such  laws  and  the  pro- 
grams thereunder  are  being  Implemented 
and  carried  out  In  accordance  with  the  in- 
tent of  the  Congress  and  whether  such  pro- 
grams should  be  continued,  curtailed,  or 
eliminated.  In  addition,  each  such  Subcom- 
mittee shall  review  and  study  any  conditions 
or  circumstances  which  may  Indicate  the 
necessity  or  desirability  of  enacting  new  or 
additional  legislation  within  the  Jurisdiction 
of  that  Subcommittee  (whether  or  not  any 
bill  or  resolution  has  been  Introduced  with 
respect  thereto),  and  shall  on  a  continuing 
basis  undertake  future  research  and  fore- 
casting on  matters  within  the  Jurisdiction  of 
that  subcommittee. 

(2)  Pursuant  to  Rule  X,  Clause  2,  of  the 
Rules  of  the  House  the  Chairman  of  the 
Committee  and  the  Chairman  of  the  Sub- 
committee having  jurisdiction  over  the  mat- 
ter Involved  or  their  respective  designees, 
shall  meet  with  representatives  of  the  Com- 
mittee on  Government  Operations  to  discuss 
and  to  assist  in  co-ordinating  oversight  plans 
of  their  respective  committees. 

Rule  18.  Party  Ratios. — The  Chairman 
shall  negotiate  with  the  Minority  with  re- 
spect to  the  size  of  each  Subcommittee,  with 
due  regard  for  the  preference  of  Members  for 
Subcommittee  assignments,  except  that  party 
representation  on  each  Subcommittee  shall 
be  no  less  favorable  to  the  Majority  party 
than  the  ratio  for  the  Committee. 

The  Chairman,  if  approved  by  a  majority 
of  the  Members  of  the  Majority  party,  and 
the  Ranking  Minority  Member,  If  approved 
by  a  majority  of  the  Members  of  the  Minor- 
ity party,  may  serve  as  members  of  each  sub- 
committee. 

Members  shall  be  assigned  to  a  Subcom- 
mittee by  the  Majority  and  the  Minority,  re- 
spectively, with  due  regard  for  previous  Com- 
mittee service  and  Individual  preference.  The 
size  and  party  representation  for  each  Sub- 
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committee  during  the  94th  Congress  shall  be 
as  follows: 


Total    Major-    Mlnor- 

mem-  ity  Ity 

Subcommittee*       hers  party  party 

National  Parks  and  In- 
sular   Affairs 22  16  6 

Water  and  Power  Re- 
sources    15  11  4 

Energy  and  the  En- 
vironment    25  17  8 

Mines  and  Mining 13  9  4 

Indian  Affairs  and  Pub- 
lic   Lands 15  11  4 

General  Oversight  and 

Alaska  Lands 18  13  5 

Special  Investigations.  _  14  10  4 


•The  Delegates  from  Guam  and  the  Virgin 
Islands  and  the  Resident  Commissioner 
from  Puerto  Rico  do  not  count  for  purposes 
of  the  ratio  between  the  majority  and  minor- 
ity parties. 

Rule  19.  Special  or  Select  Subcommittee. — 
The  Chairman  Is  authorized,  after  consul- 
tation with  the  Ranking  Minority  Member  of 
the  Committee,  to  appoint  such  special  or 
select  Subcommittees  as  he  deems  advisable 
for  carrying  out  the  responsibilities  and 
functions  of  the  Committee.  Party  represen- 
tation on  each  such  Subcommittee  shall  be 
In  the  same  proportion  as  that  on  the  Com- 
mittee. 

Rule  20.  Powers  and  Duties  of  Subcommit- 
tees.— Each  Subcommittee  Is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  Committee  on  all  matters  re- 
ferred to  It.  Subcommittee  Chairmen  shall 
set  dates  for  hearings  and  meetings  of  their 
respective  Subcommittees  after  consultation 
with  the  Chairman  and  the  other  Subcomlt- 
tee  Chairmen  with  a  view  toward  avoiding 
simultaneous  scheduling  of  Committee  and 
Subcommittee  meetings  or  hearings  wherever 
possible. 

Rule  21.  Travel. — (a)  Subcommittee  hear- 
ings outside  of  Washington,  D.C.,  and  travel 
by  Members  and  staff  shall  be  subject  to 
approval  by  the  Chairman  pursuant  to  regu- 
lations promulgated  by  the  Committee  on 
House  Administration.  The  Chairman  of  each 
Subcommittee  may,  for  the  purposes  of  field 
trips  or  hearings  outside  of  the  District  of 
Columbia,  assign  any  Members  of  the  Com- 
mittee to  that  Subcommittee. 

(b)  Staff  members  assigned  to  any  Sub- 
committee may  travel  in  connection  with 
their  respective  duties  only  with  the  approval 
of  the  appropriate  Subcommittee  Chairman 
and  with  the  approval  of  the  Chairman  of 
the  Committee.  Prior  to  submitting  such 
travel  requests  to  the  appropriate  Subcom- 
mittee Chairman,  all  Minority  staff  travel 
shall  be  subject  to  such  approval  as  the  Mi- 
nority Members  of  the  Committee  deem  ap- 
propriate. All  such  travel  shall  be  subject  to 
the  regulations  promulgated  by  the  Commit- 
tee on  House  Administration. 

Rule  22.  Subcommittee  Chairmanship. — 
(a)  The  Majority  Members  of  the  Commit- 
tee shall  have  the  right.  In  order  of  Full 
Committee  seniority,  to  bid  for  Standing 
Subcommittee  Chairmanships.  Any  such  bid 
shall  be  subject  to  approval  by  a  majority  of 
the  Majority  Members  of  the  Committee.  The 
Minority  shall  select  a  counterpart  to  the 
Subcommittee  Chairmen  for  each  of  the  Sub- 
committees. The  Chairman  of  select  and  spe- 
cial Subcommittees  shall  be  appointed  by  the 
Chairman  of  the  Committee,  subject  to  ap- 
proval by  a  majority  of  the  Majority  Members 
of  the  Committee  except  that  no  Subcom- 
mittee Chairman  shall  be  Chairman  of  an- 
other legislative  Subcommittee  of  the  House, 
(b)  Members  chosen  as  Subcommittee 
Chairmen  shall  retain  a  ranking  position  on 
not  more  than  one  other  retained  Subcom- 
mittee. Any  Subcommittee  Chairman  serving 


on  more  than  two  Subcommittees  shall  be 
assigned  positions  on  additional  Subcommit- 
tees only  after  all  other  Members  are  as- 
signed to  Subcommittees  and  their  ranking 
established  on  such  Subcommittee,  then  the 
Subcommittee  Chairmen  may  serve  In  the 
order  of  their  ranking  on  the  Committee. 

Rule  23.  Duties  of  Chairman  Upon  Favor- 
able Action  by  Committee. — Whenever  the 
Committee  authorizes  the  favorable  report- 
ing of  a  bill  or  resolution  from  the  Commit- 
tee, the  Chairman  shall  report  the  same  or 
designate  some  Member  of  the  Committee  to 
report  the  same  to  the  House  and  he  shall 
use  or  cause  to  be  used  all  parliamentary 
methods  to  secure  passage  thereof,  without 
such  additional  authority  being  set  forth 
particularly  In  the  motion  to  report  each  In- 
dividual bill  or  resolution.  Without  limiting 
the  generality  of  the  foregoing,  the  authority 
contained  herein  extends  In  appropriate 
cases  to  moving  in  accordance  with  Rule 
XXIV,  Clause  5.  of  the  said  rules  that  the 
House  go  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  to  consider 
the  bill  or  resolution;  and  to  moving  In  ac- 
cordance with  Rule  XXIV,  Clause  2,  of  said 
rules  for  the  disposition  of  a  Senate  bill  or 
resolution  that  is  substantially  the  same  as 
the  House  bill  or  resolution  as  reported. 

Rule  24.  Committee  Budget  and  Ex- 
penses.— (a)  Each  Subcommittee  chairman 
and  the  ranking  Minority  members  of  the 
Committee  shall  submit  to  the  Chairman  a 
budget  for  each  session  of  the  Congress  cov- 
ering the  funding  required  for  staff,  travel, 
and  miscellaneous  expenses.  The  Chairman 
shall  prepare  a  consolidated  budget  for  each 
session  of  Congress  which  shall  include 
amounts  required  for  all  activities  and  pro- 
grams of  the  Committee  and  the  Subcom- 
mittees, except  those  Committee  expenses 
to  be  paid  from  appropriations  provided  for 
by  statute. 

(b)  Upon  approval  by  the  Committee  of 
each  such  budget,  the  Chairman,  acting  pur- 
suant to  Rule  XI,  Clause  5,  of  the  Rules  of 
the  House,  shall  prepare  and  Introduce  in 
the  House  a  supporting  expense  resolution, 
and  take  all  action  necessary  to  bring  about 
its  approval  by  the  Committee  on  House  Ad- 
ministration and  by  the  House. 

(c)  The  Chairman  shall  report  to  the  Com- 
mittee any  amendments  to  each  expense  res- 
olution and  any  changes  In  the  budget  nec- 
essitated thereby. 

(d)  Authorization  for  the  payment  of  ad- 
ditional or  unforeseen  Committee  and  the 
Subcommittee's  expenses  may  be  procured 
by  one  or  more  additional  expense  resolu- 
tions processed  in  the  same  manner  as  set 
out  herein. 

(e)  Committee  members  shall  be  advised 
of  the  availability  of  each  monthly  report, 
prepared  by  the  Chairman  for  the  Committee 
on  House  Administration,  which  shows  ex- 
penditures made  during  the  reporting  period 
and  cumulative  for  the  year,  anticipated  ex- 
penditures for  the  projected  Committee  pro- 
gram, and  detailed  information  on  travel. 

Rule  25.  Recommendation  of  Conferees. 

Whenever  in  the  legislative  process  It  be- 
comes necessary  to  appoint  conferees.  Ma- 
jority Members  shall  be  recommended  to  the 
Speaker  as  conferees  as  determined  by  the 
Majority,  and  Minority  Members  shall  be  rec- 
ommended to  the  Speaker  as  conferees  as 
determined  by  the  Minority.  Recommended 
party  representation  shall  be  In  the  same 
proportion  as  that  In  the  Committee. 


PRINTING  OP  RULES  OP  PROCE- 
DURE FOR  THE  COMMITTEE  ON 
STANDARDS  OP  OFFICIAL  CON- 
DUCT 

Mr.  FLYNT.  Mr.  Speaker,  pursuant  to 
rule  XI,  clause  2(a),  I  submit  for  print- 
ing in  the   Congressional  Record  the 


Rules  of  Procedure  adopted  on  January 
31,  1977,  by  the  Committee  on  Standards 
of  Official  Conduct  for  the  95th  Congress: 
Rules  or  Procedure  Committee  on  Stand- 
ards OP  Official  Conduct 

(Adopted  Jan.  31,  1977,  95th  Congress, 
1st  Ses^on.) 

Rule  1.  Scope  and  Authoritt. — ^Tbese 
rules  govern  the  procedures  to  be  followed 
by  the  Committee  on  Standards  of  Official 
Conduct,  and  are  adopted  pursuant  to  Rule 
XI  2. (a)  of  the  Rules  of  the  House  of  Repre- 
sentatives, 95th  Congress. 

GENERAL    PROCEDURES 

Rule  2.  Meetings.— (a)  The  regular  meet- 
hig  day  of  the  Committee  shall  be  the  second 
Wednesday  of  each  month,  except  when  the 
House  is  not  meeting  on  that  day.  When  the 
Chairman  determines  that  there  is  sufficient 
reason,  he  may  call  a  meeting  on  additional 
days.  A  regularly  scheduled  meeting  need 
not  be  held  when  the  Chairman  determines 
there  Is  no  business  to  be  considered. 

(b)  Insofar  as  practicable,  notice  will  be 
provided  seven  days  in  advance  of  meetings. 
However,  the  Chairman  Is  authorized  to 
waive  such  time  period  at  his  discretion,  for 
good  cause. 

Rule  3.  Quorums.— (a)  A  quorum  for  the 
purpose  of  taking  Committee  action  con- 
sists of  seven  Members  of  the  Committee. 
Except  as  provided  in  Rule  X  4.(e)  (2)  (A)  of 
the  House  of  Representatives  and  Rules  8(a) , 
9(c),  and  13  of  these  Rules  of  Procedure, 
action  may  be  taken  by  the  Committee  by  a 
simple  majority;  a  quorum  being  present. 

(b)  Two  members  of  the  Committee  shall 
constitute  a  quorum  for  taking  testimony 
and  receiving  evidence. 

Rule  4.  SuBcoMMrrrEES. — (a)  The  Chair- 
man may  establish  subcommittees  and  may 
assign  to  them  such  functions  as  he  may 
deem  advisable.  The  membership  of  each 
subcommittee  shall  provide  equal  represen- 
tation for  the  majority  and  minority  parties. 
The  Chairman  may  refer  any  bill,  resolution, 
or  other  matter  before  the  Committee  to  an 
appropriate  subcommittee  for  consideration 
or  investigation  and  may  recall  any  such  bill, 
resolution,  or  other  matter  from  the  sub- 
committee to  which  It  was  referred. 

(b)  The  Chairman  and  the  ranking  minor- 
ity member  of  the  Committee  shall  be  ex- 
ofliclo  members  of  each  subcommittee  and 
may  vote  on  any  subcommittee  action. 

(c)  Any  member  of  the  Committee  may 
sit  with  any  subcommittee,  but  only  regular 
members  of  the  subcommittee,  the  Chair- 
man and  the  ranking  minority  member  of 
the  Committee  mav  vote  on  any  matter  be- 
fore the  subcommittee. 

(d)  So  far  as  applicable,  the  Rules  of  the 
House  of  Reprerentatlves  and  the  Rules  of 
the  Committee  on  Standards  of  Official  Con- 
duct shall  be  the  rules  of  each  subcommit- 
tee, but  each  subcommittee  may  prescribe 
additional  rules  not  inconsistent  therewith. 

COMPLAINTS  FT.OM  OUTSIDE  THE  COMMITTEE 

Rt'LE  5.  COMPLAINTS. —  (a)  A  Complaint 
filed  under  Rule  X  4.(e)  (2)  (B)  of  the  Rules 
of  the  House  of  Representatives  shall  be  in 
writing  and  under  oath,  setting  forth  in 
simple,  concise  and  direct  statements: 

(1)  the  name  and  legal  address  of  the  party 
filing  the  complaint  (henceforth,  the  com- 
plainant); 

(2)  the  name  and  position  or  title  of  the 
Member,  officer,  or  employee  of  the  House  of 
Representatives  alleged  to  be  In  violation  of 
the  Code  of  Official  Conduct  or  any  other 
law,  rule,  regulation,  or  standard  of  conduct 
(henceforth,  the  respondent); 

(3)  the  nature  of  the  alleged  violation.  In- 
cluding, If  possible,  the  specific  section  of 
the  Code  of  Official  Conduct  or  any  other  law, 
rule,  regulation,  cr  standard  of  conduct  al- 
leged to  have  been  violated; 
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(4)  the  facts  alleged  to  give  rise  to  the 
violation; 

Where  facts  are  alleged  upon  the  Informa- 
tion and  belief  of  the  complainant,  the  com- 
plaint shall  so  state,  and  set  forth  the  basis 
for  such  Information  and  belief. 

( b )  All  documents  in  the  possession  of  the 
complainant  that  arp  relevant  to  and  in  sup- 
port of  the  allegations  shall  be  appended  to 
the  complaint. 

(c)  A  complaint  by  a  Member  of  the  House 
of  Representatives  may  be  transmitted  di- 
rectly to  the  Committee.  A  complaint  by  an 
Individual  not  a  Member  of  the  House  may 
be  transmitted  through  a  Member  who  agrees, 
in  writing,  to  accept  it  for  that  purpose.  If 
a  complaint  by  an  Individual  not  a  Member 
of  the  House  Is  submitted  to  three  Members 
of  the  House  who  refuse,  in  writing,  to  trans- 
mit the  complaint,  the  complainant  may 
transmit  the  complaint  directly  to  the  Com- 
mittee, provided  an  affidavit  Is  attached, 
stating  under  oath,  the  names  of  the  Mem- 
bers to  whom  the  complaint  was  submitted 
and  by  whom  it  was  relected. 

RiTLE  6.  Complaint  Process 
(a)(1)  The  staff  shall  examine  ejich  com- 
plaint for  compliance  with  Rule  X4.(e)(2) 
(B)  of  the  Rules  of  the  House  of  Represen- 
tatives and  Rule  5  of  these  Rules  of  Proce- 
dure. 

(2)  Complaints  determined  to  be  in  com- 
pliance shall  be  transmitted  to  all  Commit- 
tee members  and  the  respondent  by  the  staff 
within  5  days.  The  transmittal  shall  include 
the  date  upon  which  the  complaint  was  re- 
ceived, a  statement  that  the  complaint  con- 
forms to  House  and  Committee  Rules,  and  a 
statement  that  the  complaint  has  been  placed 
on  the  Committee's  agenda  for  consideration 
not  later  than  at  its  next  regularly  sched- 
uled meeting. 

(3)  Complaints  determined  not  to  be  in 
compliance  with  House  and  Committee  rules 
shall  be  returned  immediately  to  the  com- 
plainant with  a  general  statement  that  the 
complaint  Is  not  in  compliance  and  a  copy 
of  the  appropriate  rules  for  filing  complaints. 
The  complainant  may  resubmit  the  com- 
plaint In  the  proper  form.  The  respondent 
shall  be  notified  of  the  action  taken. 

(b)  At  the  first  scheduled  meeting  after  a 
complaint  has  been  placed  on  the  Committee 
agenda,  the  Committee  shall  determine 
whether  the  aUe.ged  violation  is  within  the 
Committee's  Jurisdiction,  and.  if  so,  whether 
the  allegations  merit  further  inquiry.  The 
complainant,  and  the  respondent,  shall  be 
notified.  In  writing,  of  the  action  taken  by 
the  Committee. 

RtTLE  7.  Answer.  Motions,  and  Preliminary 
Staff  Inqvtirt 
(a)(1)  If  the  Committee  determines  that 
the  allegations  merit  further  Inquiry,  a  copv 
of  the  complaint  and  these  Rules  of  Proce- 
dure shall  be  sent  to  th3  respondent  with 
notice  that  he  has  21  days  to  respond  to  the 
complaint,  either  by  way  of  answer  or  mo- 
tion. Any  answer  or  motion  shall  be  in  writ- 
ing, signed  by  the  respondent  or  his  counsel, 
and  shall  be  limited  to  the  following: 

(A)  An  admission  or  denial,  under  oath, 
of  the  allegations  set  forth  in  the  complaint, 
including  negative  and  affirmative  defenses 
thereto,  and  any  other  relevant  information, 
includin.3  supporting  evidence  which  the  re- 
spondent may  desire  to  submit; 

(B)  An  objection  to  the  complaint  on  the 
grounds  of  Improper  form  or  failure  to 
state  facts  constituting  a  violation  of  the 
Code  of  Official  Conduct  or  other  applicable 
law,  rule,  regulation,  or  standard  of  con- 
duct; 

(C)  An  objection  to  the  Jurisdiction  of 
the  Committee  to  Investigate  the  complaint; 

(D)  An  objection  to  the  participation  of 
any  member  of  the  Committee  In  an  Investi- 
gation of  the  complaint  on  the  grounds 
that  the  Member  cannot  render  an  impar- 


tial and  unbiased  decision  In  the  case.  (The 
Committee  member  against  whom  the  ob- 
jection Is  made  shall  be  the  sole  Judge  of 
his  qualifications.)  A  motion  under  this 
sub-paragraph  (D)  is  not  In  lieu  of  an  an- 
swer. 

Any  motion  submitted  pursuant  to  this 
Rule  shall  be  accompanied  by  a  memoran- 
dum of  points  and  authorities.  Except  for 
good  cause  shown,  no  other  pleadings  or 
motions  will  be  considered  by  the  Commit- 
tee, nor  will  answers  or  motions  not  sub- 
mitted within  such  21-day  period  be  con- 
sidered. 

(2)  The  staff  shall  submit  a  written  re- 
sponse to  the  Committee  with  respect  to 
any  motions  submitted  pursuant  to  clauses 
(a)(1)(B)  and  (a)(1)(C)  of  this  Rule,  and 
a  copy  of  such  response  shall  be  furnished 
to  the  respondent  and  the  complainant. 
The  Committee  shall  pass  upon  such  mo- 
tions as  soon  as  practicable  and  notice  of 
the  decision  shall  be  furnished  to  the  re- 
spondent and  the  complainant.  If  the  mo- 
tions are  denied,  the  respondent  will  have 
14  days  to  answer  the  complaint. 

(b)  Within  30  days  after  receipt  of  the 
answer,  or  of  Its  due  date  If  no  answer  Is 
submitted,  the  staff  shall  conduct  a  prelim- 
inary Inquiry  and  prepare  a  report  of  Its 
findings  and  recommendations.  For  this 
purpose,  the  staff  may  serve  written  Inter- 
rogatories on  the  respondent  or  his  counsel. 
The  Interrogatories  shall  be  answered  with- 
in 14  days.  Failure  of  the  respondent  to 
answer  shall  be  cited  in  the  report. 

(c)  Time  limitations  Imposed  by  clauses 
(a)  and  (b)  of  this  Rule  may  be  extended 
when  in  the  discretion  of  the  Chairman  such 
extension  would  facilitate  a  fair  and  com- 
plete Inquiry,  and  may  be  shortened  when 
the  Chairman  determines  that  there  are 
special  circumstances  compelling  expedi- 
tion. 

Rule  8.  Decision  Whether  To  Under- 
take Investigation. —  (a)  As  soon  as  prac- 
ticable following  completion  of  the  prelim- 
inary Inquiry  report,  the  Committee  shall 
act,  by  the  vote  of  a  majority  of  the  mem- 
bers of  the  Committee,  either  to: 

(1)  undertake  an  Investigation  through 
an  investigative  hearing; 

(2)  defer  action  pending  completion  of 
any  Judicial  proceeding;  or 

(3)  dismiss  the  complaint. 

(b)  In  determining  whether  to  undertake 
an  investigation  relating  to  the  official  con- 
duct of  the  respondent,  the  Committee  shall 
consider,  among  other  matters,  whether: 

( 1 )  there  is  credible  evidence  of  his  vio- 
lation of  the  Code  of  Official  Conduct  or  any 
law,  rule,  regulation,  or  other  standard  of 
conduct  applicable  to  him  In  his  official 
capacity; 

(2)  the  suspected  violation  If  of  the  type 
that  might  warrant  administrative  or  dis- 
ciplinary action  by  the  House;  and 

(3)  there  are  no  other  circumstances,  such 
as  the  pendency  of  a  related  criminal  in- 
vestigation or  Judicial  proceeding  that  may 
Justify  deferring  or  declining  action  by  the 
Committee. 

( c )  The  complainant  and  respondent  shall 
be  notified  In  writing  of  the  action  taken. 

committee  initiative 
Rule  9.  Investigations  on  the  Commit- 
tee's Initiative. —  (a)  Notwithstanding  the 
absence  of  a  complaint  filed  in  accordance 
with  Rule  X  4.  (e)(2)(B)  of  the  House  of 
Representatives,  the  staff  shall  present  to  the 
Committee  any  evidence  available  to  It  rea- 
sonably Indicating  that  any  Member,  officer, 
or  employee  of  the  House  may  have  com- 
mitted a  violation  of  the  Code  of  Official 
Conduct  or  any  law,  rule,  regulation,  or 
other  standard  of  conduct  applicable  to  him 
In  his  official  capacity.  Evidence  developed 
during  any  study  conducted  by  or  on  be- 
half of  the  Committee.  Including  evidence 
obtained  in  connection   with  legislative  or 


general  oversight  hearings,  may  be  used  for 
this  purpose.  Any  other  probative  evidence 
may  also  be  used.  The  staff  shall  specify  the 
section  of  the  Code  or  of  any  other  law,  rule, 
regulation  or  standard  of  conduct  that  was 
apparently  violated. 

(b)  If  the  Committee  determines,  on  the 
basis  of  the  evidence  submitted  to  It  under 
clause  (a)  of  this  Rule,  that  there  Is  rea- 
son to  believe  that  a  violation  has  taken 
place,  the  Committee  may  direct  the  staff  to 
transmit  to  the  Member,  officer,  or  employee 
(henceforth,  the  respondent)  a  plain  and 
concise  statement  of  the  alleged  facts  and 
a  reference  to  the  provision  which  may  have 
been  violated.  The  respondent  shall  have  21 
days  to  respond.  The  response  shall  be  In 
the  form  provided  for  by  Rule  7(a)  (1),  ex- 
cept that  the  denial  of  any  alleged  fact  In 
the  statement  of  alleged  violation  which  Is 
not  supported  by  sworn  testimony  need  not 
be  submitted  under  oath. 

(c)  Further  proceedings  shall  conform  to 
the  procedures  specified  In  Rule  7(a)(2),  (b), 
and  (c)  and  Rule  8  of  these  Rules  of  Pro- 
cedure. 

investigative  hearing  procedures 
Rule  10.  Investigative  Hearings. — (a)  An 
Investigative  hearing  shall  be  held  to  receive 
evidence  upon  which  to  base  findings  of  fact 
and  recommendations,  if  any,  to  the  House. 
The  Committee  may  require,  by  subpoena  or 
otherwise,  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoran- 
dums, papers,  and  documents  as  it  deems 
necessary.  Depositions,  Interrogatories  and 
sworn  statements  taken  under  Committee 
direction  may  be  accepted  into  the  Commit- 
tee record.  The  procedures  set  forth  in  Rule 
XI  2. (k)  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  hearings  under  this 
Rules. 

(b)  Prior  to  setting  a  hearing  date  and  is- 
suing subpoenas  for  witnesses,  the  Commit- 
tee shall  resolve  the  scope  and  purpose  of 
the  hearings.  A  copy  of  this  statement  of 
scope  and  purpose  shall  be  furnished  to  all 
witnesses.  During  the  course  of  the  hearings 
the  Committee  may  expand  or  contract  the 
scope  In  light  of  evidence  received. 

(c)(1)  The  order  of  the  investigative  hear- 
ing shall  be  as  follows : 

(A)  The  Chairman  shall  open  the  hearing 
by  stating  the  Committee's  authority  to  con- 
duct the  Investigation,  the  purpose  of  the 
investigation  and  its  scope.  The  Committee 
shall  then  determine  In  accordance  with  Rule 
XI  2.(g)  or  2.(k)(5)  of  the  Rules  of  the 
House  of  Representatives  whether  to  receive 
the  testimony  of  specific  witnesses  In  execu- 
tive session. 

(B)  Testimony  from  witnesses  and  other 
evidence  pertinent  to  the  matter  under  in- 
vestigation shall  be  received  in  the  following 
order  whenever  possible:  (i)  witnesses  and 
other  evidence  offered  by  the  Committee  staff 
or  the  complainant,  (II)  witnesses  and  other 
evidence  offered  by  the  respondent,  (HI)  re- 
buttal witnesses. 

(C)  The  Committee  counsel  or  authorized 
staff  member  shall  examine  each  witness. 
The  Committee  members  may  then  question 
the  witness  under  the  five-minute  rule.  The 
respondent  or  his  counsel  may  then  cross- 
examine  the  witness.  Redirect  and  recross 
may  be  permitted  in  the  Chairman's  discre- 
tion. With  respect  to  witnesses  offered  by  the 
respondent,  a  witness  shall  be  examined  first 
by  the  respondent  or  his  counsel,  and  then 
may  be  cross-examined  by  Committee  coun- 
sel or  authorized  staff  member.  Committee 
members  may  then  question  the  witness  un- 
der the  flve-mlnute  rule.  Redirect  and  recross 
may  be  permitted  in  the  Chairman's  discre- 
tion. 

(2)  Testimony  of  all  witnesses  shall  be 
taken  under  oath.  The  form  of  the  oath  shall 
be:  "Do  you  solemnly  swear  (or  afllrm)  that 
the  testimony  you  will  give  before  this  Cpm- 
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mittee  in  the  matter  now  under  considera- 
tion will  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God?  " 
The  oath  shall  be  administered  by  the  Chair- 
man or  Committee  member  designated  by 
him  to  administer  oaths. 

(d)  The  investigative  hearing  shall  con- 
sist of  two  phases,  unless  the  Committee  de- 
termines that  a  single  phase  is  more  appro- 
priate. The  first  phase  shall  be  for  the  pur- 
pose of  obtaining  probative  evidence  upon 
which  the  Committee  can  base  its  findings 
and  conclusions.  The  second  phase  shall  be 
for  the  purpose  of  making  recommendations 
for  action.  Evidence  offered  solely  as  a  reflec- 
tion of  the  respondent's  character  or  which 
tends  to  mitigate  the  charges  against  the 
respondent  shall  be  received  only  during  the 
second  phase. 

(e)  The  Committee  may  adopt  by  resolu- 
tion any  special  investigative  procedures 
deemed  necessary  to  a  particular  Investiga- 
tion. Copies  of  such  siipplemental  procedures 
shall  be  furnished  to  the  respondent  and  all 
witnesses. 

Rule  11.  Admissibility  of  Evidence. — (a) 
The  object  of  the  hearing  shall  be  to  ascer- 
tain the  truth.  Any  evidence  that  is  relevant 
and  probative  shall  be  admissible,  unless  pri- 
vileged or  unless  the  Constitution  otherwise 
requires  Its  exclusion.  Objections  going  only 
to  the  weight  that  should  be  given  to  evi- 
dence win  not  Justify  Its  exclusion. 

(b)  The  Chairman  or  other  Member  pre- 
siding shall  rule  upon  any  question  of  admis- 
sibility of  testimony  or  evidence  presented 
to  the  Committee.  The  Chairman  or  other 
Member  presiding  may  limit  the  presentation 
or  repetitious  evidence.  Rulings  shall  be  final 
unless  reversed  or  modified  by  a  majority 
vote  of  the  Committee  members  present. 

Rule  12.  Witnesses. — (a)  A  subpoena  to  a 
witness  shall  be  served  sufficiently  in  advance 
of  his  scheduled  appearance  to  allow  him  a 
reasonable  period  of  time,  as  determined  by 
the  Committee,  to  prepare  for  the  hearing 
and  to  employ  counsel  should  he  so  desire. 

(b)  Except  as  otherwise  specifically  author- 
ized by  the  Chairman,  no  member  of  the 
Committee  or  staff  shall  make  public  the 
name  of  any  witness  subpoenaed  by  the  Com- 
mittee before  the  date  of  his  scheduled  ap- 
pearance. 

(c)  Witnesses  at  investigative  hearings  may 
be  accompanied  by  their  counsel  for  the  pur- 
pose of  advising  them  concerning  their  con- 
stitutional rights  and  to  raise  objections  to 
procedures  or  to  the  admissibility  of  testi- 
mony and  evidence.  Counsel  for  a  witness 
other  than  the  respondent  shall  not  be  per- 
mitted to  engage  in  oral  argument  with  the 
committee.  After  a  witness  has  testified,  his 
counsel  may  submit  to  the  committee.  In 
writing,  any  questions  he  wishes  propounded 
to  his  client,  and  any  request  for  additional 
witnesses  or  other  evidence.  Such  request 
may  be  granted  at  the  committee's  discre- 
tion. 

(d)  The  respondent  may  apply  to  the  Com- 
mittee for  the  issuance  of  subpoenas  for  the 
appearance  of  witnesses  or  the  production  of 
documents  on  his  behalf.  The  application 
shall  be  granted  upon  a  concise  showing  by 
the  respondent  that  the  proposed  testimony 
or  evidence,  is  relevant  and  not  otherwise 
available.  The  application  shall  be  denied 
If  not  made  at  a  reasonable  time  or  if  the 
testimony  or  evidence  would  be  merely  cu- 
mulative. 

(e)  Each  witness  subpoenaed  by  the  Com- 
mittee may  sign  appropriate  vouchers  for 
travel  allowances  and  attendance  fees,  which 
may  be  obtained  from  the  Committee  staff. 

(f)  Each  witness  appearing  before  the 
Committee  shall  be  furnished  a  printed  copy 
of  the  Rules  of  the  Committee  and  the  perti- 
nent provisions  of  the  Rules  of  the  House 
applicable  to  the  rights  of  witnesses. 

Rttle  13.  Findings,  Conclusions,  and  Rec- 
ommendations.— After  completion  of  the  In- 
vestigative hearings,  the  Committee,  by  the 


affirmative  vote  of  a  majority  of  Its  mem- 
bers, shall  adopt  an  appropriate  resolution, 
report,  or  recommendation,  which  shall  be 
made  public  and  furnished  to  the  complain- 
ant, if  any,  unless  a  majority  of  the  members 
of  the  Conunittee  determines  that  there  is 
good  cause  not  to  do  so. 

other  rules 
Rule  14.  Broadcasting  of  Committee  Pro- 
ceedings.— (a)  Whenever  any  hearing  or 
meeting  by  the  Committee  Is  open  to  the 
public,  the  Committee  may  permit,  by  ma- 
jority vote  of  the  Committee,  that  hearing 
or  meeting  to  be  covered,  in  whole  or  in  part, 
by  television  broadcast,  radio  broadcast,  and 
still  photography,  or  by  any  such  methods  of 
coverage,  under  the  following  rules  prescribed 
In  Rule  XI  3.(f)  of  the  House  of  Represent- 
atives : 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  Is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  Committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television,  is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  pho- 
tography coverage,  all  lenses  shall  be  cov- 
ered and  all  microphones  used  for  coverage 
turned  off.  This  subparagraph  is  supplemen- 
tary to  Rule  XI  2.  (k)  (5)  of  the  House  of 
Representatives  relating  to  the  protection  of 
the  rights  of  witnesses. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted In  a  hearing  or  meeting  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cameras 
permitted  in  a  hearing  or  meeting  room  shall 
be  in  accordance  with  fair  and  equitable  pro- 
cedures devised  by  the  Executive  Committee 
of  the  Radio  and  Television  Correspondents' 
Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  In  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  Committee  or 
the  visibility  of  that  witness  and  that  mem- 
ber to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
the  other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in.  or  removed  from,  the  hearing  or 
meeting  room  while  the  Committee  Is  In 
session. 

(7)  Floodlights,  spotlights,  strobellghts. 
and  fiashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  In  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting  room 
to  the  lowest  level  necessary  to  provide  ade- 
quate television  coverage  of  the  hearing  or 
meeting  at  the  then  current  state  of  the 
art  of  television  coverage. 

(8)  Not  more  than  fi\'e  press  photographers 
shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newspictures.  If  request  is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography, 
that  coverage  shall  be  made  on  the  basis  of 
a  fair  and  equitable  pool  arrangement  de- 
vised by  the  Standing  Committee  of  Press 
Photographers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course 


of  the  hearing  or  meeting,  between  the  wit- 
ness table  and  the  members  of  the  Com- 
mittee. 

(10)  Photographers  shall  not  place  them- 
selves In  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Television 
Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  In  an  orderly  and  unob- 
trusive manner. 

Rule  15.  Confidentiality  of  Certain  Com- 
MrrTEE  Records. — (a)  The  Chairman  of  the 
Committee  shall,  with  the  approval  of  the 
Committee,  establish  such  procedures  as  in 
his  Judgment  may  be  necessary  to  prevent 
the  unauthorized  disclosure  of  any  Informa- 
tion or  testimony  received  by  the  Committee 
or  Its  staff. 

(b)  Unless  otherwise  authorized  by  the 
Committee,  the  contents  of  a  complaint  and 
the  fact  of  its  filing  shall  not  be  disclosed 
publicly  by  any  Member  of  the  Committee 
or  by  the  staff  unless  or  until  the  Committee 
directs  service  of  a  copy  of  the  complaint  on 
the  respondent  under  Rule  7(a)  (1)  for  the 
purpose  of  obtaining  a  formal  response  or 
directs  transmission  of  a  statement  of  al- 
leged facts  and  violation  under  Rule  9(b)  for 
that  purpose. 

Rule  16.  Changes  in  Rules. — The  Rules 
of  the  Committee  on  Standards  of  Official 
Conduct  may  be  modified,  amended,  or  re- 
pealed, by  a  majority  vote  of  the  Committee, 
provided  that  prior  written  notice  of  the 
proposed  change  has  been  provided  each 
member  of  the  Committee. 


PRINTING  OF  RULES  OF  PROCE- 
DURE FOR  THE  COMMITTEE  ON 
RULES 

Mr.  SISK.  Mr.  Speaker,  pursuant  to 
clause  2(a)  (3)  of  rule  XI  of  the  Rules 
of  the  House  of  Representatives,  and  in 
behalf  of  Chairman  Delaney  and  the 
Committee  on  Rules,  I  submit  for  the 
Record  a  copy  of  the  Rules  of  Procedure 
for  the  Committee  on  Rules  which  were 
adopted  in  final  form  on  Tuesday,  Feb- 
ruary 1,  1977,  by  a  voice  vote: 
Rules  op  Procedure  for  the  Committee  on 
Rules,  9Sth  Congress 

(Adopted  Tuesday,  January  25,  1977.) 
(Amended  Tuesday.  February  1,  1977.) 

rule  1 — meetings 

(a)  The  Committee  on  Rules  shall  meet 
at  10:30  a.m.  on  Tuesday  of  each  week  when 
the  House  is  in  session.  Meetings  and  hear- 
ings shall  be  called  to  order  and  presided 
over  by  the  Chairman  or.  in  the  absence  of 
the  Chairman,  by  the  Ranking  Majority 
Member  of  the  Committee  present  as  Acting 
Chairman. 

(b)  A  minimum  48-hour  notice  of  regular 
meetings  and  hearings  of  the  Committee 
shall  be  given  to  all  members  except  that 
the  Chairman,  acting  on  behalf  of  the  Com- 
mittee, may  schedule  a  meeting  or  hearing 
for  the  consideration  of  emergency  and/or 
procedural  measures  or  matters  at  any  time. 
As  much  notice  as  possible  will  be  given  to 
all  members  when  emergency  meetings  or 
hearings  are  called;  provided,  however,  that 
an  effort  has  been  made  to  consult  the 
Ranking  Minority  Member.  In  the  event  of 
his  absence,  an  effort  shall  be  made  to  consult 
the  member  next  in  rank,  and  so  on  down 
the  line  until  an  effort  has  been  made  with 
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respect  to  all  members  of  the  minority.  Cop- 
ies of  bills  and  reports  to  be  considered  for 
a  rule  by  the  Committee  are  to  be  sent  to 
members  of  the  Committee  at  least  one  day 
In  advance  of  consideration  by  the  Commit- 
tee, except  In  cases  of  emergencies. 

(c)  Meetings,  hearings,  and  executive  ses- 
sions of  the  Committee  shall  be  open  to  the 
public  m  accordance  with  clause  2(g)  of  rule 
XI  of  the  Rules  of  the  House  of  Represent- 
atives. 

(d)  For  the  purpose  of  hearing  testimony 
on  requests  for  rules,  seven  members  of  the 
Committee  shall  constitute  a  quorum. 

(e)  For  the  purpose  of  hearing  and  taking 
testimony  on  matters  or  measures  of  original 
Jurisdiction  before  the  Committee,  three 
members  of  the  Committee  shall  constitute 
a  quorum. 

(f)  For  the  purpose  of  executive  meetings, 
a  majority  of  the  Committee  shall  constitute 
a  quorum. 

(g)  The  following  Committee  meeting  and 
hearing  procedures  shall  be  determined  by 
the  Chairman,  acting  on  behalf  of  the  Com- 
mittee, In  cooperation  with  the  Ranking 
Minority  Member. 

(1)  Measures  or  matters  before  the  Com- 
mittee which  are  deemed  non-controversial 
as  to  both  type  of  rule  and  substantive  con- 
tent may  be  scheduled  for  consideration  by 
the  Committee  without  hearings. 

(2)  Measures  or  matters  before  Che  Com- 
mittee which  are  deemed  non-controversial 
as  to  substantive  content  but  controversial 
as  to  type  of  rule  may  be  the  subject  of 
Committee  hearings  at  which  time  the  prin- 
cipal proponents  and  opponents  will  be  pro- 
vided an  opportunity  to  testify  only  as  to 
the  type  of  rule  to  be  granted. 

(3)  Measures  or  matters  before  the  Com- 
mittee which  are  deemed  controversial  as 
to  substantive  content  by  a  minimum  of 
six  committee  members  will  be  the  subject 
of  Committee  hearings  at .  which  time  all 
interested  Members  of  Congress,  who  are 
proponents  or  opponents,  will  be  provided 
a  reasonable  opportunity  to  testify. 

(h)  There  shall  be  a  transcript  of  regu- 
larly scheduled  hearings  and  meetings  of 
the  Committee  which  may  be  printed  if  the 
Chairman  decides  it  is  appropriate,  or  If 
a  majority  of  the  members  request  it. 

(1)  A  Tuesday  meeting  of  the  Committee 
may  be  dispensed  with  where.  In  the  Judg- 
ment of  the  Chairman,  there  is  no  need 
therefor,  and  additional  meetings  may  be 
called  by  the  Chairman,  or  by  written  re- 
quest of  a  majority  of  the  Committee  duly 
filed  with  the  Counsel  of  the  Committee. 

(J)  The  Committee  may  permit,  by  a  ma- 
jority vote  on  each  separate  occasion,  the 
coverage  of  any  open  meeting  or  hearing,  in 
whole  or  in  part,  by  television  broadcast, 
radio  broadcast,  and  still  photographv  under 
such  requirements  and  limitations"  as  set 
forth  In  the  Rules  of  the  House  of  Repre- 
sentatives. 

(k)  The  flve-mlnute  rule  in  the  Interroga- 
tion of  witnesses,  until  such  time  as  each 
member  of  the  Committee  who  so  desires 
has  had  an  opportunity  to  question  the  wit- 
ness, shall  be  followed. 

(1)  When  a  recommendation  Is  made  as 
to  the  kind  of  rule  which  should  be  granted, 
a  copy  of  the  language  recommended  shall 
be  furnished  to  each  member  of  the  Com- 
mittee at  the  beginning  of  the  meeting 
where  such  language  is  to  be  considered  or 
as  soon  thereafter  as  such  recommendation 
becomes  available. 


and  how  they  voted  on  specific  Issues,  shall 
be  available  for  public  inspection  at  the 
office  of  the  Committee. 


rules  and  procedures  printed   in  an  early 
issue  of  the  Congressional  Record. 


RTTLE  2 — ^VOTING 

(a)  No  measure  or  recommendation  shall 
be  reported,  deferred,  or  tabled  by  the  Com- 
mittee unless  a  majority  of  the  Committee 
Is  actually  present. 

(b)  A  rollcall  vote  of  the  members  of  the 
Committee  may  be  had  upon  the  request 
of  any  member. 

(c)  The  result  of  each  rollcall  vote,  in- 
cluding the  names  of  Committee  members 


RULE  3 REPORTING 

(a)  Whenever  the  Committee  authorizes 
the  favorable  reporting  of  a  bill  or  resolu- 
tion from  the  Committee,  the  Chairman  or 
Acting  Chairman  shall  report  the  same  or 
designate  some  member  of  the  Committee 
to  report  the  same  to  the  House,  such  report 
to  Include  the  totals  of  any  record  vote 
thereon. 

RTTLE  4 — COMMITTEE  STAPFINO 

(a)  The  professional  and  clerical  staffs  of 
the  Committee  shall  serve  under  the  general 
supervision  and  direction  of  the  Chairman, 
who  shall  establish  and  assign  the  duties  and 
responsibilities  of  the  members  of  the  staffs 
and  delegate  such  authority  as  the  Chair- 
man deems  appropriate,  with  the  exception 
of  the  minority  staff,  who  shall  serve  under 
the  general  supervision  and  direction  of  the 
Ranking  Minority  Member  of  the  Committee. 

(b)  The  appointment  of  staff  members  of 
the  Committee  shall  be  made  as  follows : 

(1)  Each  member  of  the  Committee  shall 
b*;  authorized  to  appoint  one  (l)  staff  mem- 
ber; 

(2)  The  Chairman  of  the  Committee,  with 
concurrence  of  the  majority  party  members, 
shall  be  authorized  to  appoint  the  remaining 
staff  members  authorized  under  clause  6 
of  rule  XI  of  the  Rules  of  the  House  of  Reo- 
resentatlves; 

(3)  The  Ranking  Minority  Member  of  the 
Committee,  with  concurrence  of  the  minority 
party  members,  shall  be  authorized  to  ap- 
point the  remaining  minority  staff  members 
authorized  under  clause  6  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives. 

(c)  Each  staff  member  appointed  under 
subsection  (b)(1)  shall  be  paid  at  a  rate 
or  pay  of  not  more  than  $27,600  per  annum. 

RtTLE  5 — MISCELLANEOUS 

(a)  The  Committee  shall  have  prepared. 

^«^r  n  .  °^'^',P"°*^'*  ^^'^  published  a  calen- 
dar listing  all  matters  formally  before  It.  in- 
formation on  this  calendar  shall  Include  the 
number  of  the  bill  or  resolution,  a  brS 
cfn^In^"??  f  *^^  measure's  contents,  In- 
TTl.^^  legislative  committee  reporting 
Member       ''^'"^  °^  *^^  Principal  sponsorlni 

(b)  The  staff  shall  prepare,  maintain,  and 
furnish  to  the  members  of  the  Committee 
a  list  of  all  pending  bills  or  resolutions  from 
other  committees  concerning  which  a  hear- 
hig  request  has  been  properly  filed  with  the 
Committee.  This  list  shall  be  distributed  to 
the  members  of  the  Committee  on  a  regular 
weekly  basis  when  the  House  Is  in  session  and 
shall  Include  the  number  of  the  bill  or  reso- 

ipnn°rtL  ,f  l'?^  °^  *^^  legislative  committee 
reporting  it,  the  principal  sponsoring  Mem- 

^Z\  ^  ^^^  ^^^^  "P"'^  ^l^"=h  the  request 
for  a  rule  was  filed,  along  with  a  brief  anal- 
ysis of  the  contents  of  the  scheduled  meas- 
ures and  a  description  of  the  rule  requested 
?JqieltI^''°'"''^  legislative  committee.  If  so 

(c)  For  purpose  of  this  rule,  matters  for- 
mally before  the  Committee  Include-  bUls 
or  resolutions  over  which  the  Committee  has 
original  Jurisdiction,  and  bills  or  resolutions 
from  other  committees  concerning  which  the 
chairman  or  designated  member  of  such 
committee  has  requested  a  hearing  m  wrltlne 
and  forwarded  to  the  Committee  on  Rules  a 
copy  of  such  bin  or  resolution  as  reported  to- 
gether with  the  final  printed  committee  re- 
port. 

(d)  Executive  meeting  minutes  shall  be 
available  to  Members  of  Congress  In  com- 
pliance With  clause  2(e)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives. 

(e)  Upon  adoption  of  the  rules  and  pro- 
cedures of  the  Committee  at  the  opening  of 
each  Congress,  the  Chairman  may  have  these 


PRINTING  OF  RULES  GOVERNING 
PROCEDURE  OP  THE  COMMITTEE 
ON    SCIENCE    AND    TECHNOLOGY 

Mr.  FUQUA.  Mr.  Speaker,  in  accord- 
ance with  House  Rule  XI,  clause  2(a), 
the  Rules  Governing  Procedure  of  the 
Committee  on  Science  and  Technology 
for  the  95th  Congress  were  adopted  by 
the  committee  at  its  organization  meet- 
ing on  January  27, 1977. 

A  copy  of  the  rules  is  attached  and  Is 
submitted  herewith  for  printing  in  the 
Congressional  Record  as  prescribed  by 
the  Rules  of  the  House  ol  Representa- 
tives. 

Submitted  for.  and  on  behalf  of,  Olin 
E.  Teague,  chairman,  Committee  on  Sci- 
ence and  Technology. 
Rules  Governing  Procedure,  Committee  on 

Science  and  Technology,  U.S.  House  of 

Representatives,  95th  Congress 
a.  general 

1.  The  Rules  of  the  House  of  Representa- 
tives. Insofar  as  they  are  applicable,  shall 
govern  the  committee  and  Its  subcommittees. 
The  rules  of  the  committee.  Insofar  as  they 
are  applicable,  shall  be  the  rules  of  any  sub- 
committee of  the  committee. 

B.   committee   meetings  and   PROCEDURES 

1.  The  meetings  of  the  committee  shall  be 
held  on  the  1st  and  3rd  Tuesday  of  each 
month  the  House  Is  in  session  at  10  a.m.  and 
at  such  other  times  and  In  such  place  as  the 
chairman  may  designate;  however,  a  regular 
Tuesday  meeting  of  the  committee  may  be 
dispensed  with  by  the  chairman. 

2.  The  chairman  of  the  committee  may  call 
and  convene  as  considered  necessary  addi- 
tional meetings  of  the  committee  for  the  con- 
sideration of  any  bill  or  resolution  pending 
before  the  committee  or  for  the  conduct  of 
other  committee  business.  The  committee 
shall  meet  for  such  purpose  pursuant  to  that 
call  of  the  chairman. 

3.  If  at  least  three  members  desire  that  a 
special  meeting  of  the  committee  be  called 
by  the  chairman,  those  members  may  file  In 
the  offices  of  the  committee  their  written  re- 
quest to  the  chairman  for  that  special  meet- 
ing. Such  request  shall  specify  the  measure 
or  matter  to  be  considered.  Immediately  upon 
the  filing  of  the  request,  the  clerk  of  the 
committee  shall  notify  the  chairman  of  the 
filing  of  the  request.  If,  within  three  calendar 
days  after  the  filing  of  the  request,  the  chair- 
man does  not  call  the  requested  special  meet- 
ing, to  be  held  within  seven  calendar  days 
after  the  filing  of  the  request,  a  majority  of 
the  members  of  the  committee  may  file  in 
the  offices  of  the  committee  their  viTltten 
notice  that  a  special  meeting  of  the  com- 
mittee will  be  held,  specifying  the  date  and 
hour  of,  and  the  measure  or  matter  to  be 
considered  at  that  special  meeting.  The  com- 
mittee shall  meet  on  that  date  and  hour. 
Immediately  upon  the  filing  of  the  notice, 
the  clerk  of  the  committee  shall  notify  all 
members  of  the  committee  that  such  special 
meeting  wUl  be  held  and  inform  them  of  Its 
date  and  hour  and  the  measure  or  matter  to 
be  considered;  and  only  the  measure  or  mat- 
ter specified  in  that  notice  may  be  considered 
at  that  special  meeting. 

4.  If  the  chairman  of  the  committee  Is  not 
present  at  any  meeting  of  the  committee,  the 
ranking  member  of  the  majority  party  on 
the  committee  who  is  present  shall  preside 
at  that  meeting;  the  same  rule  shall  apply 
to  all  subcommittees. 

5.  One-third  of  the  Members  of  the  com- 
mittee shall  constitute  a  quorum  for  all 
purposes  except  that  a  majority  must  be 
present  In  all  cases  in  order  to:   (1)  report 
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any  legislation,  measure  or  matter  out  of 
the  committee,  (2)  close  committee  meet- 
ings or  hearings,  or  (3)  authorize  the  Issu- 
ance of  subpoenas.  This  Rule  shall  also  ap- 
ply to  all  subcommittees  of  the  committee  to 
the  extent  applicable. 

6.  No  general  proxies  may  be  used  for  any 
purposes;  however,  a  Member  may  vote  by 
special  proxy.JThe  special  proxy  authoriza- 
tion shall  be  in  writing,  shall  assert  that 
the  Member  is  absent  on  official  business  or 
Is  otherwise  unable  to  be  present  at  the 
meeting  of  the  committee,  shall  designate 
the  person  who  Is  to  execute  the  proxy  au- 
thorization and  shall  be  limited  to  a  specif- 
ic measure  or  matter  and  any  amendments 
or  motions  pertaining  thereto;  except  that 
a  Member  may  authorize  a  general  proxy 
only  for  motions  to  recess,  adjourn  or  other 
procedural  matters.  Each  proxy  to  be  effec- 
tive shall  be  signed  by  the  Member  assign- 
ing his  or  her  vote  and  shall  contain  the 
date  and  time  of  day  that  the  proxy  Is 
signed.  Proxies  may  not  be  counted  for  a 
quorum. 

7.  A  rollcall  of  the  Members  may  be  had 
at  the  request  of  three  or  more  Members. 

8.  No  measure  or  recommendation  shall  be 
reported  or  tabled  by  the  committee  unless  a 
majority  of  the  committee  Is  actually  pre- 
sent, nor  shall  the  committee  or  any  of  Its 
subcommittees  make*  any  determination  by 
poll  on  any  measure  or  matter  Involving 
their  substantive,  or  non -procedural,  legis- 
lative or  oversight  functions. 

9.  (a)  It  shall  not  be  In  order  for  the 
committee  or  any  subcommittee  of  the  com- 
mittee, to  consider  any  new  or  original  mea- 
sure or  matter: 

(1)  unless  a  written  copy  of  the  measure 
or  matter  to  be  considered  has  been  avail- 
able In  the  office  of  each  Member  of  the  com- 
mittee or  subcommittee  for  at  least  three 
calendar  days,  excluding  Saturdays,  Sundays, 
and  legal  holidays; 

(2)  unless  written  notice  of  the  date, 
place,  and  subject  matter  of  consideration 
has  been  available  in  the  office  of  each  Mem- 
ber of  the  committee  or  subcommittee  for 
at  least  three  calendar  days  In  advance  of 
consideration,  excluding  Saturdays,  Sun- 
days, and  legal  holidays; 

(3)  unless  a  transcript,  and  a  record  of  all 
motions  and  votes  by  each  Member  present, 
Is  maintained  during  the  meeting,  and  is 
made  promptly  available  upon  demand  to 
any  Member  of  the  committee  or  subcom- 
mittee. 

(b)  No  subcommittee  shall  meet  for  mark- 
up or  approval,  when  any  other  subcom- 
mittee of  the  committee  Is  meeting  to  con- 
sider any  measvire  or  matter  for  markup  or 
approval. 

(c)  Notwithstanding  the  foregoing  sec- 
tions of  this  rule,  consideration  of  any  meas- 
ure or  matter  by  the  committee  a  subcom- 
mittee shall  be  in  order  by  vote  of  two  thirds 
of  the  Members  present,  provided  that  writ- 
ten notice  of  the  meeting  and  motion  for 
consideration,  and  a  description  of  each  spe- 
cific measure  or  matter  to  be  considered,  has 
been  delivered  to  the  office  of  each  Member 
of  the  committee  or  subcommittee,  at  least 
one  hour  in  advance  of  the  meeting. 

(d)  For  the  purposes  of  this  rule:  (1)  the 
Members  of  a  subcommittee  shall  Include 
ex-offlclo  Members;  (2)  the  term  "measure 
or  matter"  shall  Include  but  not  be  limited 
to,  bills  and  resolutions.  Including  reports 
thereon,  other  reports,  subpoenas,  and  the 
disposition  of  committee  or  subcommittee 
resources. 

10.  The  committee  shall  keep  a  complete 
record  of  all  committee  action  which  shall 
Include  a  record  of  the  votes  on  any  ques- 
tion on  which  a  rollcall  vote  Is  demanded. 
The  result  of  each  such  rollcall  shall  be 
made  available  by  the  committee  for  Inspec- 
tion by  the  public  at  reasonable  times  In 
the  offices  of  the  committee.  Information  so 
available  for  public  Inspection  shall  include 


a  description  of  the  amendment,  motion, 
order,  or  other  proposition  and  the  name  of 
each  Member  voting  for  and  each  Member 
voting  against  such  amendment,  motion, 
order,  or  proposition,  and  the  names  of  those 
Members  present  but  not  voting. 

11.  All  legislation  and  other  matters  re- 
ferred to  the  committee  shall  be  referred  to 
the  subcommittee  of  appropriate  Jxirlsdlc- 
tion  within  2  weeks  unless,  by  majority  vote 
of  the  Majority  Members  of  the  full  com- 
mittee, consideration  Is  to  be  by  the  full 
committee. 

12.  The  order  of  business  and  procediire 
of  the  committee  and  the  subjects  of  In- 
quiries or  Investigations  will  be  decided  by 
the  chairman,  subject  always  to  an  appeal 
to  the  committee. 

13.  Bills  will  be  taken  up  for  hearing  only 
when  called  by  the  chairman  of  the  com- 
mittee or  subcommittee  or  by  a  majority 
vote  of  a  quorum  of  the  committee  or  sub- 
committee, except  those  matters  which  are 
the  subject  of  special-call  meeting  outlined 
In  rule  B  3. 

14.  The  time  any  one  Member  may  address 
the  committee  on  any  bill,  motion,  or  other 
matter  under  consideration  by  the  commit- 
tee or  the  time  allowed  for  the  questioning 
of  a  witness  at  hearings  before  the  com- 
mittee will  be  limited  to  5  minutes,  and 
then  only  when  he  has  been  recognized  by 
the  chairman,  except  that  this  time  limit 
may  be  waived  by  the  chairman  or  acting 
chairman.  The  rule  of  germaneness  will  be 
enforced  by  the  chairman. 

15.  Any  legislative  or  non -procedural  mo- 
tion made  at  a  regular  or  special  meeting  of 
the  committee  or  Its  subcommittees  and 
which  Is  entertained  by  the  chairman  shall 
be  reduced  to  writing  upon  the  demand  of 
any  Member  present  and  a  copy  made  avail- 
able to  each  Member  present. 

16.  No  private  bill  will  be  reported  by  the 
committee  If  there  are  two  or  more  dissent- 
ing votes.  Private  bills  so  rejected  by  the 
committee  will  not  be  reconsidered  during 
the  same  Congress  unless  new  evidence  suffi- 
cient to  Justify  a  new  hearing  has  been 
presented  to  the  committee. 

17.  The  majority  of  the  Majority  Members 
of  the  Committee  shall  determine  an  ap- 
propriate ratio  of  Majority  to  Minority  Mem- 
bers for  each  subcommittee  and  shall  au- 
thorize the  Chairman  to  negotiate  that  ratio 
with  the  Minority  Party;  Provided,  however, 
that  party  representation  on  each  subcom- 
mittee (Including  any  ex -officio  members) 
shall  be  no  less  favorable  to  the  Majority 
than  the  ratio  for  the  full  committee.  Pro- 
vided, further,  that  Majority  Party  repre- 
sentation on  conference  committees  also 
shall  be  no  less  favorable  to  the  Majority 
Party  than  the  ratio  for  the  full  committee. 

18.  The  chairman  and  ranking  Minority 
Member  shall  serve  as  ex-offlclo  members  of 
all  subcommittees  and  shall  have  the  right 
to  vote  and  be  counted  as  part  of  the 
quorum  on  all  matters  before  the 
subcommittees. 

19.  Whenever  any  hearing  Is  conducted 
by  the  committee  on  any  measure  or  matter, 
the  Minority  Members  of  the  committee 
shall  tie  entitled,  upon  request  to  the  chair- 
man by  a  majority  of  them,  before  the  com- 
pletion of  the  hearing,  to  call  witnesses 
selected  by  the  Minority  to  testify  with  re- 
spect to  the  measure  or  matter  at  least  l 
day  during  the  hearing. 

20.  No  committee  or  subcommittee  hear- 
ing may  be  held  unless  one  Member  of  the 
Majority  and  one  Member  of  the  Minority 
are  present. 

21.  The  number  of  Members  to  constitute 
a  quorum  for  taking  testimony  and  receiv- 
ing evidence  shall  not  be  less  than  two. 

22.  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  committee  or  any  of  Its  subcom- 
mittees shall  be  open  to  the  public  except 
when   the   committee  or  subcommittee.   In 


open  session  and  with  a  quorum  -  present, 
determines  by  rollcall  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public:  Prorjded,  hitw- 
ever,  that  no  person  other  than  members  of 
the  committee  and  such  congressional  staff 
and  such  departmental  representatives  as 
they  may  authorize  shall  be  present  at  any 
business  or  markup  session  which  has  been 
closed  to  the  public.  This  paragraph  does  not 
apply  to  open  committee  hearings  which  are 
provided  for  by  clavise  4(a)  (3)  of  Rule  X  of 
the  Rules  of  the  House  of  Representatives  or 
by  Rule  B-21  contained  herein,  or  to  any 
meeting  that  relates  solely  to  internal  budget 
or  personnel  matters. 

23.  Each  hearing  conducted  by  the  com- 
mittee or  any  of  Its  subcommittees  shall  be 
open  to  the  public  except  when  the  com- 
mittee or  subcommittee.  In  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
woxild  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives:  Provided^  however,  that  the 
committee  or  subcommittee  may  by  the  same 
procedure  vote  to  close  one  subsequent  day 
of  hearing. 

24.  The  committee  shall  make  public  an- 
nouncement of  the  date,  place,  and  subject 
matter  of  any  of  Its  hearings  at  least  one 
week  before  the  commencement  of  the  hear- 
ing. If  the  committee  determines  that  there 
Is  good  cause  to  begin  the  hearing  sooner, 
it  shall  make  the  announcement  at  the  earli- 
est possible  date.  Any  announcement  made 
under  this  subparagraph  shall  be  promptly 
published  In  the  Dally  Digest. 

25.  The  committee  shall.  Insofar  as  Is 
practicable,  require  each  witness  who  is  to 
appear  before  it  to  file  with  the  committee 
(In  advance  of  his  or  her  appearance)  a 
written  statement  of  the  proposed  testimony 
and  to  limit  the  oral  presentation  at  such 
appearance  to  a  brief  summary  of  his  or  her 
argument. 

26.  The  committee  or  any  of  Its  subcom- 
mittees may  sit  while  the  House  Is  reading 
a  measure  for  amendment  under  the  5-mln- 
ute  rule,  provided  10  or  more  Members  on 
the  House  floor  do  not  object  when  special 
leave  for  such  committee  or  subcommittee 
to  Pit  Is  requested. 

27.  Clause  2(k)  of  Rule  XI  of  the  Rules 
of  the  House  of  Representatives  is  hereby 
Incorporated  by  reference. 

c.  subcommittee  structure,  jurisdiction 

AND   procedures 

1.  The  committee  shall  have  the  following 
standing  subcommittees  with  the  Jurisdic- 
tion Indicated.  All  bills,  resolutions  and  other 
matters  relating  to  subjects  within  the  Juris- 
diction of  each  subcommittee  shall  be  re- 
ferred to  such  subcommittee. 

(a)  Subcommittee  on  Space  Science  and 
Applications. — Authorizing  legislation,  gen- 
eral and  special  oversight  and  all  other  mat- 
ters relating  to  the  National  Aeronautics  and 
Space  Administration  (except  aeronautical 
research  and  development),  and  national 
programs  of  research  and  development  In 
space  exploration,  space  applications  and  re- 
lated matters. 

(b)  Subcommitte  on  Fossil  and  Nuclear 
Energy  Research.  Development  and  Demon- 
stration.— All  legislative  and  oversight  mat- 
ters related  to  research,  development,  and 
demonstration  of  energy  technologies  utiliz- 
ing fossil  and  nuclear  resources.  Including 
the  fuel  cycle,  except  space  nuclear  applica- 
tions and  nuclear  science. 

(c)  Subcommittee  on  Advanced  Energy 
Technologies  and  Energy  Conservation  Re- 
search, Development  and  Demonstration. — 
All  legislative  and  oversight  matters  related 
to  research,  development,  and  demonstration 
related  to  energy  conservation  technologies 
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and  of  energy  technologies  utilizing  solar  and 
geothermal  resources,  and  Including  space 
nuclear  applications,  basic  energy  sciences 
and  high  energy  phjralcs. 

(d)  Subcommittee  on  the  Environment 
and  the  Atmosphere. — Legislation  and  other 
matters  relating  to  environmental  research 
and  development  (Including,  but  not  limited 
to.  EPA's  research  and  development  program, 
ERDA's  environment  and  safety  program,  life 
sciences  and  biomedical  applications),  the 
National  Weather  Service;  the  National  En- 
vironmental Satellite  Service;  and  the  re- 
search and  development  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

(e)  Subcommittee  on  Transportation. 
Aviation,  and  Weather. — Legislation  and 
other  matters  relating  to  civil  aviation  re- 
search and  development  (Includes  that  part 
of  the  annual  authorization  of  the  National 
Aeronautics  and  Space  Administration  re- 
lating to  aeronautics  research  and  develop- 
ment and  the  annual  authorization  of  the 
Federal  Aviation  Administration's  research 
and  development  and  operational  weather 
programs  of  the  National  Oceanographlc  and 
Atmospheric  Administration;  and  oversight 
of  surface  transportation  research  and  de- 
velopment (Includes  Department  of  Trans- 
portation. Urban  Mass  Transportation  Ad- 
ministration. 

Federal  Railroad  Administration,  Federal 
Highway  Administration,  National  Hlghway 
TrafBc  Safety  Administration  and  the  Coast 
Guard) . 

(f)  Subcommittee  on  Science,  Research 
and  Technology. — Authorizing  legislation  and 
other  matters  relating  to  the  National  Science 
Foundation  (NSP).  to  the  National  Bureau 
of  Standards  (NBS),  all  scientific  research 
and  development  and  applications;  science 
programs;  national  science  policy;  science 
centers  and  libraries;  scientific  resources  (In- 
cluding manpower);  science  scholarships; 
technology  transfer;  technology  assess- 
ment; technological  Innovation;  standards 
(weights,  measures,  etc.);  patent  policies  as 
they  relate  to  Federal  research  and  develop- 
ment programs;  and  special  oversight  into  all 
non-military  research  and  development  not 
falling  under  other  subcommittees  and  which 
transcends  the  responsibility  of  two  or  more 
executive  agencies. 

(g)  Subcommittee  on  Domestic  and  In- 
ternational Scientific  Planning,  Analysis,  and 
Cooperation. — Special  oversight  and  evalua- 
tion of  single  agency,  non-military  research 
and  development  programs  for  those  agencies 
not  Included  in  the  Jurisdiction  of  other 
subcommittees:  legislation,  oversight,  and 
other  matters  relating  to  Intergovernmental 
mechanisms  for  research,  development,  and 
technology  transfer;  International  technology 
transfer  including  economic  effects;  Interna- 
tional cooperation  in  science  and  technology. 
Including  bilateral  agreements  and  relation- 
ship to  foreign  policy;  and  Interagency  and 
International  coordination  of  population-re- 
lated research  and  development,  including 
food,  crime  control,  health,  hoxising  and 
resources,  not  within  the  Jurisdiction  of 
other  subcommittees. 

2.  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  committee  on  all  matters  re- 
ferred to  it.  Each  subcommittee  shall  con- 
duct legislative  and  general  oversight,  future 
research  and  forecasting,  and  budget  impact 
studies  on  matters  within  their  respective 
Jurisdictions.  Subcommittee  chairmen  shall 
set  meeting  dates  after  consultation  with  the 
chairman  and  other  subcommittee  chair- 
men with  a  view  toward  avoiding  simul- 
taneous scheduling  of  committee  and  sub- 
committee meetings  or  hearings  wherever 
possible. 

3.  All  Members  of  the  committee  may  have 
the  privilege  of  sitting  with  any  subcommlt- 
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tee  during  its  hearings  or  deliberations  and 
may  participate  in  such  hearings  or  delibera- 
tions, but  no  such  Member  who  is  not  a 
member  of  the  .•subcommittee  shall  vote  on 
any  matter  before  such  subcommittee. 

4.  A  majority  vote  of  any  subcommittee 
will  be  required  to  report  any  bill,  resolution, 
or  other  matter  to  the  full  committee,  or 
to  table  any  bill,  resolution,  or  other  matter 
before  it. 

D.     REPORTS 

1.  The  report  of  the  committee  on  a  meas- 
ure which  has  been  approved  by  the'  com- 
mittee shall  include  (A)  the  oversight  find- 
ings and  recommendations  required  pursuant 
to  the  last  sentence  of  clause  2(b)(1)  of 
Rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives separately  set  out  and  clearly 
Identified;  (B)  the  statement  required  by 
section  308(a)  of  the  Congressional  Budget 
Act  of  1974,  separately  set  out  and  clearly 
identified,  if  the  measure  provides  new 
budget  authority  or  new  or  increased  tax 
expenditures;  (C)  the  estimate  and  compari- 
son prepared  by  the  Director  of  the  Con- 
gressional Budget  Office  under  section  403 
of  such  Act,  separately  set  out  and  clearly 
identified,  whenever  the  Director  (if  timely 
submitted  prior  to  the  filing  of  the  report) 
has  submitted  such  estimate  and  compari- 
son to  the  committee;  and  (D)  a  summary 
of  the  oversight  findings  and  recommenda- 
tions made  by  the  Committee  on  Govern- 
ment Operations  under  clause  2(b)(2)  cf 
Rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives separately  set  out  and  clearly 
identified  whenever  such  findings  and  recom- 
mendations have  been  submitted  to  the  leg- 
islative committee  in  a  timely  fashion  to 
allow  an  opportunity  to  consider  such  find- 
ings and  recomme;idations  during  the  com- 
mittee's deliberations  on  the  measure. 

2.  Each  report  cf  the  committee  on  each 
bill  or  joint  resolution  of  a  public  character 
reported  shall  contain  (A)  a  detailed  analyti- 
cal statement  as  to  whethei-  the  enactment 
of  such  bill  or  joint  resolution  into  law  may 
have  an  infiationary  impact  on  prices  and 
costs  in  the  oper.ition  of  thp  national  econ- 
omy, and  (B)  with  respecL  to  each  roUcall 
vote  on  a  motion  to  report  such  bill  or  reso- 
lution, the  total  number  or  votes  cast  for 
and  the  total  number  of  votes  cast  against 
the  reporting  of  such  bill  or  resolution. 

3.  If.  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any  mem- 
ber of  the  committee  gives  notice  of  inten- 
tion to  file  supplemental,  minority,  or  addi- 
tional views,  that  member  shall  be  entitled 
to  not  less  than  3  calendar  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays)    in 
which   to   file   such    views,    in    writing   and 
signed  by  that  member,  with  the  clerk  of 
the  committee.  All  such  views  so  filed  by  one 
or  more  members  cf  the  committee  shall  be 
Included  within,  nnd  shall  be  a  part  of,  the 
report  filed  by  the  committee  with  respect  to 
that  measure  or  matter.  The  report  of  the 
committee  upon  that  measure  or  matter  shall 
be  printed  in  a  single  volume  which  shall 
Include  all  supplemental,  minority,  or  addi- 
tional views  which  have  been  submitted  bv 
the  time  of  the  filing  of  the  report,  and  shall 
bear  upon  Its  cover  a  recital  that  any  such 
supplemental,  minority,  or  additional  views 
(and  any  material  submitted  under  subdi- 
visions   (C)    and    (D)of   Rule    Dl)    are   In- 
cluded as  part  of  the  report.  However,  this 
Rule  does  not  preclude   (1)    the  Immediate 
filing  or  printing  oi  a  committee  report  un- 
less timely  request  for  the  opportunity  to 
file    supplemental,    minority,    or    additional 
views   has   been   made   as   provided  by   this 
subparagraph  or  (2)   the  filing  bv  the  com- 
mittee of  any  supplemental  report  upon  any 
measure  or  matter  which  may  be  required 
for  the  correction  of  any  technical  error  in  a 
previous  report  made  by  that  committee  upon 
that  measure  or  matter. 


4.  The  Chairman  of  the  committee  or  sub- 
committee, as  appropriate,  shall  advise  Mem- 
bers of  the  day  and  hour  when  the  time  for 
submitting  views  relative  to  any  given  report 
elapses.  No  supplemental,  minority  or  addi- 
tional views  shall  be  accepted  for  Inclusion 
In  the  report  If  submitted  after  the  an- 
nounced time  has  elapsed.  If  the  Chairman 
of  the  committee  or  subcommittee,  as  appro- 
priate, decides  to  extend  the  time  for  sub- 
mission of  vle\vs  beyond  3  days,  he  shall  com- 
municate such  fact  to  Members,  Including 
the  revised  day  and  hour  for  submissions  to 
be  received,  without  delay. 

5.  Any  Committee,  subcommittee  or  staff 
report  published  by  the  committee  or  a  sub- 
committee shall  follow  the  same  procedure 
for  its  approval,  including  the  opportunity 
to  submit  views,  as  is  followed  in  the  case  of 
a  report  accompanying  a  measure  or  matter 
which  is  intended  to  be  filled. 

6.  It  shall  be  the  duty  of  the  chairman  to 
report  or  cause  to  be  reported  promptly  to 
the  House  any  measure  approved  by  the  com- 
mittee and  to  take  or  cause  to  be  taken  the 
necessary  steps  to  bring  the  matter  to  a  vote. 

7.  In  any  event,  the  report  of  the  commit- 
tee on  a  measure  which  has  been  approved 
by  the  committee  shall  be  filed  within  7  cal- 
endar days  (exclusive  of  days  on  which  the 
House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  clerk 
of  the  committee  a  written  request,  signed 
by  a  majority  of  the  members  of  the  com- 
mittee, for  the  reporting  of  that  measure. 
Upon  the  filing  of  any  such  request,  the  clerk 
of  the  committee  shall  transmit  immediately 
to  the  chairman  of  the  committee  notice  of 
the  filing  of  that  request. 

8.  Reports  and  recommendations  of  a  sub- 
committee shall  not  be  considered  by  the 
full  committee  until  after  the  Intervention 
of  3  calendar  days,  excluding  Saturday,  Sun- 
day and  holidays,  from  the  time  the  report  Is 
submitted  and  printed  hearings  thereon  shall 
be  made  available,  if  reasonably  possible,  to 
the  Members,  except  that  this  rule  may  be 
waived  In  the  discretion  of  the  chairman. 

E.    BROADCASTING    OF   COMMrtTEE    HEARINGS 

1.  The  committee  may  permit,  by  majority 
vote,  hearings  or  meetings  which  are  open  to 
the  public  to  be  covered  in  whole  or  in  part 
by  television,  radio  and  still  photography — 
or  by  any  such  methods  of  coverage — in  ac- 
cordance with  Clause  3  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives. 

2.  The  authority  contained  in  Rule  1  above 
shall  extend  to  the  standing  subcommittee 
of  the  committee,  subject  to  the  same  reg- 
ulations and  procedures. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery  I  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Emery,  for  5  minutes,  today. 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mr.  Fish,  for  15  minutes,  today. 
Mr.  Steers,  for  5  minutes,  today. 
Mr.  Whalen,  for  5  minutes,  today. 
Mrs.  Heckler,  for  5  minutes,  today. 
Mr.  AsHBRooK,  for  20  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  BoNioR)  to  revise  and  ex- 
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tend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Moss,  for  15  minutes,  today. 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  Cornell,  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Obey,  for  60  minutes,  today. 

Mr.  Pepper,  for  30  minutes,  today. 

Mrs.  Hoggs,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  EcKHARDT,  for  15  minutes,  today. 

Mr.  Cotter,  for  15  minutes,  today. 

Mr.  Kastenmeier,  for  15  minutes, 
today. 

Mr.  McFall,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  DoDD,  for  10  minutes,  today. 

Mr.  ScHEUER,  for  10  minutes,  today. 

Mr.  Gaydos,  for  5  minutes,  today. 

Mr.  EiLBERG,  for  5  minutes,  today. 

Mr.  Drinan,  for  30  minutes,  on  Feb- 
ruary 3, 1977. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  EiLBERG,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$2,431. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  include  ex- 
traneous matter:) 

Mr.  Erlenborn. 

Mr.  Myers  of  Indiana. 

Mr.  Derwinski. 

Mr.  Kemp  in  three  instances. 

Mr.  Pressler  in  two  instances. 

Mr.  McKinney  in  two  instances. 

Mr.  Crane. 

Mr.  Cohen. 

Mr.  Bafalis. 

Mrs.  Holt  in  three  instances. 

Mr.  Whitehxtrst. 

Mr.  O'Brien. 

Mr.  Steiger. 

Mr.  Marriott. 

Mr.  Pritchard. 

Mr.  Ketchum. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Oilman. 

Mr.  Stanton. 

(The  following  Members  Cat  the  re- 
quest of  Mr.  BoNiOR)  and  to  include  ex- 
traneous material : ) 

Mr.  Rosenthal. 

Mr.  Weiss  in  two  instances. 

Mr.  Alexander. 

Mr.  Blanchard. 

Mr.  Lehman. 

Mr.  Harkin. 

Mr.  Vento. 

Mr.  Hamilton  in  two  instances. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Brodhead. 

Mr.  Mazzoli. 

Mr.  CoRMAN  in  five  instances. 

Mr.  Ottinger  in  two  instances. 

Mr.  DE  LA  Garza. 

Mr.  Richmond  in  two  instances. 

Mr.  Baldus. 

Mr.  Early. 

Mr.  LaFalce. 


Mr.  Pepper. 

Mr.  Annunzio. 

Mr.  Bonker. 

Mr.  Waxman. 

Mr.  MoTTL. 

Mr.  Rangel. 

Mr.  Miller  of  California. 

Mr.  Dent. 

Mr.  Hubbard. 

Mr.  Moakley. 

Mr.  Fisher. 

Mr.  Udall  in  10  instances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  474.  An  act  to  authorize  the  President 
of  the  United  States  to  order  emergency  de- 
liveries and  transportation  of  natural  gas 
to  deal  with  existing  or  imminent  shortages 
by  providing  assistance  in  meeting  require- 
ments for  high-priority  uses;  to  provide  au- 
thority for  short-term  emergency  purchases 
of  natural  gas;  and  for  other  purposes. 


ADJOURNMENT 


Mr.  BONIOR.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  7  o'clock  and  54  minutes  p.m.>, 
the  House  adjourned  until  tomorrow, 
Thursday,  February  3,  1977,  at  11  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

650.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  the  Department 
of  the  Interior  for  fiscal  year  1977  (H.  Doc. 
95-69 ) ;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

651.  A  letter  from  the  President  of  the 
United  States,  transmitting  notice  of  a  delay 
in  the  preparation  of  the  administration's 
conclusions  and  recommendations  to  accom- 
pany the  annual  report  on  international 
broadcasting;  to  the  Committee  on  Interna- 
tional Relations. 

652.  A  letter  from  the  Secretary  of  the  Air 
Force,  transmitting  a  report  on  the  Air  Force 
Reserve  Officers'  Training  Corps  flight  train- 
ing program  for  calendar  year  1976,  pursu- 
ant to  10  U.S.C.  2110(b);  to  the  Committee 
on  Armed  Services. 

653.  A  letter  from  the  Acting  Secretary  of 
the  Navy,  transmitting  a  report  on  the  Naval 
Reserve  Officers'  Training  Corps  flight  in- 
struction program  for  flscal  year  1976,  pur- 
suant to  10  U.S.C.  2110(b);  to  the  Commit- 
tee on  Armed  Services. 

654.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a  copy 
of  Council  Act  No.  1-225,  "To  amend  laws  of 
the  Council  affecting  elections  and  Latino 
community  development;  and  for  other  pur- 
poses," pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

655.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  report  on  the  fee 
structure  at  D.C.  General  Hospital,  pursuant 
to  section  455  of  PubUc  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

656.  A  letter  from  the  comptroller,  Wash- 
ington Gas  Light  Co.,  transmitting  a  copy  of 


the  balance  sheet  of  the  company  as  of  De- 
cember 31,  1976,  pursuant  to  section  313  of 
title  43,  D.C.  Code;  to  the  Committee  on  the 
District  of  Columbia. 

657.  A  letter  from  the  Chief  Commissioner. 
U.S.  Court  of  Claims,  transmitting  a  report 
on  the  allowance  of  attorney  expense  claims 
in  proceedings  under  the  Alaska  Native 
Claims  Settlement  Act,  pursuant  to  section  20 
of  the  act;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

658.  A  letter  from  the  Secretary,  Interstate 
Commerce  Commission,  transmitting  a  report 
that  the  Commission"  is  unable  to  render  a 
final  decision  in  Investigation  and  Suspen- 
sion Docket  No.  9129,  "Increased  Switching 
Charges  at  Kansas  City,  Mo.,"  within  the 
7-month  period  specified  by  law,  pursuant  to 
section  15(8)  (a)  of  the  Interstate  Commerce 
Act  (90  Stat.  37) ;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

659.  A  letter  from  the  Director  of  Economic 
and  Policy  Research.  Securities  and  Exchange 
Commission,  transmitting  the  Commission's 
fourth  report  on  the  effect  of  the  absence  of 
fixed  rates  of  commissions,  pursuant  to  sec- 
tion 6(e)(3)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (89  Stat.  108);  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

660.  A  letter  from  the  Commissioner.  Immi- 
gration and  Naturalization  Service,  Depart- 
ment of  Justice,  transmitting  copies  of  orders 
suspending  deportation  under  the  authority 
of  section  244(a)  (1)  of  the  Immigration  and 
Nationality  Act,  together  with  a  list  of  the 
persons  Involved,  pursuant  to  section  244(c) 
of  the  act  (76  Stat.  1247);  to  the  Committee 
on  the  Judiciary. 

661.  A  letter  from  the  controller.  Boys' 
Club  of  America,  transmitting  the  audit  re- 
port of  the  organization  for  the  year  ended 
September  31,  1976,  pursuant  to  section  14 
of  Public  Law  84-988  and  section  3  of  Public 
Law  88-504;  to  the  Committee  on  the 
Judiciary. 

662.  A  letter  from  the  Chairman,  Marine 
Mammal  Commission,  transmitting  the 
Commission's  fourth  annual  report,  covering 
calendar  year  1976,  pursuant  to  section  204 
of  Public  Law  92-522;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

663.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  financial  disclosure  system  of  the  En- 
ergy Research  and  Development  Adminis- 
tration (FPCD-77-14,  January  26,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  Science  and  Technology,  the  Ju- 
diciary, and  Post  Office  and  Civil  Service. 

664.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  key  energy  issues  facing  the  Nation  In  the 
immediate  future  (EMD-77-16.  January  27, 
1977);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  Interstate  and  Foreign 
Commerce,  Science  and  Technology,  Interior 
and  Insular  Affairs,  and  Ways  and  Means. 


REPORTS  ON  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  Report  on  allocation  of  .budget  totals 
to  subcommittees  (Rept.  No.  95-5).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  231.  Resolution  waiving  points  of 
order  against  the  conference  report  on  the 
bill  S.  474  (Rept.  No.  96-6).  Ordered  to  be 
printed. 

Mr.  STAGGERS :  Committee  of  conference. 
Conference  report  on  S.  474  (Rept.  No.  95-7). 
Ordered  to  be  printed. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BROWN  of  Michigan: 
H.R.  2955.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of  1974  to 
provide  supplementary  community  develop- 
ment block  grant  assistance  to  communities 
with  high  unemployment  due  to  adverse  na- 
tional economic  conditions,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  ALEXANDER: 
H.R.  2956.  A  bill  making  supplemental  ap- 
propriations for  grants  to  Improve  museum 
services  under  the  Museum  Services  Act,  for 
payments  to  local  governments  based  upon 
the  amount  of  certain  public  lands  within 
the  boundaries  of  such  locality,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 

H.R.  2957.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  agri- 
cultural aircraft  from  the  aircraft  use  tax,  to 
provide  for  the  refund  of  the  gasoline  tax  to 
the  agricultural  aircraft  operator,  and  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ARCHER: 
H.R.  2958.  A  bill  to  amend  title  18,  United 
States  Code,  to  Increase  the  penalties  Imposed 
for  using  a  firearm  to  commit  a  felony  or 
carrying  a  firearm  unlawfully  during  the 
commission  of  a  felony;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BENNETT: 
H.R.  2959.  A  bill  to  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act,  and 
for   other   purposes;    to   the  Committee   on 
Armed  Services. 

By  Mrs.  BOGGS  (for  herself  and  Mr. 
Butueb)  : 
H.R.  2960.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  erect  a  memorial  In  honor 
of  the  56  signers  of  the  Declaration  of  Inde- 
pendence m  Constitution  Gardens  In  the 
District  of  Columbia;  Jointly  to  the  Commit- 
tees on  House  Administration  and  Post  Office 
and  Civil  Service. 

By  Mr.  BOWEN  (for  himself  and  Mr. 
Montgomery)  : 
HJl.  2961.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  agri- 
cultural aircraft  from  the  aircraft  iise  tax. 
to  provide  for  the  refund  of  the  gasoline  tax 
to  the  agricultural  aircraft  operator,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PHILLIP  BURTON: 
H.R.  2962.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  permit  more  persons 
to  immigrate  from  colonies  of  foreign  states; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BREAUX: 
H.R.   2963.  A   bill   to  repeal   the  earnings 
limitation  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

HJl.  2964.  A  bUl  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  an  In- 
dividual may  qualify  for  disability  insur- 
ance benefits  and  the  disability  freeze  If  he 
has  40  quarters  of  coverage,  regardless  of 
when  such  quarters  were  earned;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BROYHILL: 
H.R.  2965.  A  bill  to  regulate  commerce  by 
establishing  national  goals  for  the  effective, 
fair.  Inexpensive,  and  expeditious  resolution 
of  controversies  Involving  consumers,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  BROYHILL    (for  himself.  Mr. 

Brown  of  Ohio,  and  Mr.  Krtjeger)  : 

HJl.  2966.  A  bUl  to  assure  the  avallabUlty 

Of  adequate  supplies  of  nattiral  gas  at  rea- 


sonable prices  for  consumers,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  BUTLER: 
H.R.  2967.  A  bUl  to  amend  the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1959  to  provide  that  elections  of  officers  of 
Intermediate  bodies  of  labor  organizations 
may  be  by  officers  representative  of  the  mem- 
bers in  good  standing  only  If  any  officer 
representative  of  less  than  50  members  is  en- 
titled to  1  vote  and  any  officer  representative 
of  more  than  50  members  is  entitled  to  1 
additional  vote  for  every  additional  50 
members;  to  ths  Committee  on  Education 
and  Labor. 

H.R.  2968.  A  bill  to  amend  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  to  provide  that  local  labor  organiza- 
tions may  not  be  consolidated  unless  such 
consolidation  has  been  approved  by  majority 
vote  of  the  members  of  each  local  labor  or- 
ganization to  be  consolidated;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  CLAY  (for  himself,  Mr.  Mikva, 
Mr.    Nolan,    Mr.    Pattison    of   New 
York,  and  Mr.  Roe)  : 
H.R.  2969.  A  bill  to  provide  for  Improved 
labor-management  relations  In  the  Federal 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  COHEN: 
H.R.  2970.  A  bill  to  amend  the  Federal  Cre- 
dit Union  Act  in  order  to  Improve  the  effi- 
ciency and  flexibility  of  the  financial  sys- 
tem of  the  United  States  by  permitting  Fed- 
eral credit  unions  to  operate  more  efficiently 
and  to  better  .serve  the  family  financial  needs 
of  their  members;   by  reorganizing  the  Na- 
tion  Credit   Union   Administration;    by   es- 
tablishing a  Central  Liqtndlty  Fund  for  Fed- 
eral and  State  credit  unions;  and  for  other 
purposes;    to    the    Committee    on    Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  COLLINS  of  Texas: 
H.R.  2971.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.   CONYERS    (for  himself,   Mr. 
Addabbo.  Mr.   Anderson  of  Califor- 
nia,  Mr.   Anderson  of  Illinois,   Mr. 
Ashley,    Mr.    Badu-lo,    Mr.    Bauctjs, 
Mr.      BiAGGi,      Mr.      Bingham,      Mr. 
Blotjin,   Mr.   Boland,   Mr.   Bolling, 
Mr.     BoNiOR,     Mr.     Brademas,     Mr. 
Brodhead,  Ms.  Btjrke  of  California, 
Mr.   John  L.  Burton,   Mr.   PHttLip 
Burton,   Ms.   Chisholm,   Mr.   Clay, 
Mrs.  Collins  of  Illinois,  Mr.  Corman, 
Mr.  CoRNWELL,  Mr.  Cotter,  and  Mr. 
Dellums)  : 
H.R.  2972.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King,  Jr.,  a  legal  public 
holiday;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.    CONYERS    (for   himself,   Mr. 

DE  Lugo,   Mr.  Diggs,   Mr.  Dodd,  Mr. 

Downey,  Mr.  Drinan,  Mr.  Duncan 

of  Oregon,  Mr.  Eckhardt,  Mr.  Edgar, 

Mr.     Edwards     of     California.     Mr. 

Fauntroy,  Ms.  Fenwick,  Mr.  Fish, 

Mr.  Ford  of  Tennessee,  Mr.  Eraser, 

Mr.  Oilman,  Mr.  Harris,  Mr.  Harkin, 

Mr.    Hawkins,    Ms.   Holtzman,   Mr. 

HoRTON,    Mr.    Howard,    Mr.   Jacobs, 

Mr.  Jenrette,  and  Ms.  Jordan)  : 

H.R.  2973.  A  bill  to  designate  the  birthday 

of  Martin  Luther  King,  Jr.,  a  legal  public 

holiday;    to  the   Committee  on  Post   Office 

and  Civil  Service. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Kastenmeier,  Ms.  Keys,  Mr.  Kil- 
DEE,    Mr.    Koch,     Mr.    Kostmater, 


Mr.  Leggett,  Mr.  Lundine,  Mr.  Mc- 

Kinney,  Mr.  Maguire,  Mr.  Mazzoli, 

Mr.    Metcalfe,     Ms.     Meyner,    Mr. 

MiKVA,  Mr.  Miller  of  California,  Mr. 

MiNETA,  Mr.  Mitchell  of  Maryland, 

Mr.  Moss,  Mr.  Murphy  of  New  York, 

Mr.  Murphy  of  Illinois,  Mr.  Nix,  Mr. 

NowAK,  Mr.  Neal,  Mr.  Ottinger,  and 

Mr.  Panetta)  : 

H.R.  2974.  A  bUl  to  designate  the  birthday 

of  Martin  Luther  King,  Jr.,  a  legal  public 

holiday;  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By   Mr.    CONYERS    (for    himself.    Mr. 
Pepper,  Mr.  Price,  Mr.  Rangel,  Mr. 
Richmond,  Mr.  Roe,  Mr.  Rosenthal, 
Mr.  Ryan,  Mr.  Scheuer,  Mr.  Seiber- 
ling,    Mr.    Sharp,    Mr.    Simon,    Mr. 
SoLARz,  Mr.  Stark,  Mr.  Steers,  Mr. 
Stokes,  Mr.  Stratton,  Mr.  Thomp- 
son,  Mr.  Traxler,   Mr.   Trible,   Mr. 
Udall,  Mr.  Vento,  Mr.  Waxman,  Mr. 
Weaver,  and  Mr.  Weiss)  : 
H.R.  2975.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King.  Jr.,  a  legal  public 
holiday;    to   the   Committee   on   Post   Office 
and  Civil  Service. 

By   Mr.    CONYERS    (for    himself,    Mr. 

Charles     Wilson     of     Texas,     Mr. 

Charles    H.    Wilson    of    California, 

Mr.  Wolff,     Mr.     Yates,     and     Mr. 

Yatron)  : 

H.R.  2976.  A  bill  to  designate  the  birthday 

of  Martin  Luther  King,  Jr.,  a  legal  public 

holiday;  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  CORNWELL : 
H.R.  2977.  A  bill  to  provide  for  the  exclu- 
sion of  Industrially  funded  personnel  In  com- 
puting the  total  number  of  civilian  person- 
nel authorized  by  law  for  the  Department  of 
Defense  in  any  fiscal  year;  to  the  Committee 
on  Armed  Forces. 

H.R.  2978.  A  bill  to  amend  Title  VII  of 
the  Social  Security  Act  to  require  that  social 
security  and  SSI  benefit  checks  be  mailed 
in  time  for  delivery  prior  to  the  regularly 
scheduled  delivery  day  whenever  that  day 
falls  on  a  Saturday,  Sunday,  or  legal  holiday; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    CORNELL    (for    himself,    Mr. 
Baucus,  Mr.  Edgar,  Mr.  Conyers,  Mr. 
Badillo,   Mr.   Solarz,   Mr.   Tsoncas, 
Mr.  Bedell,  Mr.   Ottinger,  Mr.  Si- 
mon,  Mr.   Harrington*   Mr.   Meeds, 
Mr.  Studds,  and  Mr.  Carr)  : 
H.R.  2979.  A  bill  to  provide  public  financ- 
ing of  primary  and  general  elections  for  the 
Senate  and  the  House  of  Representatives;  to 
the  Committee  on  House  Administration. 
By  Mr.  DELANEY: 
H.R.  2980.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    allow   a    credit 
against  income  tax  to  Individuals  for  tuition 
expenses  Incurred  In  providing  nonprofit  ele- 
mentary  and   secondary   education;    to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DENT    (for  himself  and  Mr. 
Erlenborn)  : 
HJl.   2981.   A  bin   to   amend   the   Walsh- 
Healey  Act  to  exempt  transportation  employ- 
ees of  private  carriers  of  property  by  motor 
vehicle  from  the  provisions  of  such  act  re- 
lating to  maximum  and  overtime  hours  of 
labor;  Jointly  to  the  Committees  on  Educa- 
tion and  Labor,  and  the  Judiciary. 
By  Mr.  DRINAN: 
H.R.  2982.  A  bill  to  suspend  for  a  2-year 
period  the  duty  on  synthetic  tantalum/co- 
lumblum  concentrates;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  2983.  A  bill  to  amend  chapter  49  of 
title    10,    United   States   Code,    to   prohibit 
union  organization  in  the  Armed  Forces,  and 
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for  other  purposes;    to   the   Committee  on 
Armed  Services. 

By  Mr.  DUNCAN  of  Tennessee  (for 
himself  and  Mr.  Pickle)  : 
H.R.  2984.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  the 
excise  tax  Imposed  on  trailers  any  trailer  de- 
signed to  be  used  with  a  light-duty  vehicle 
for  farming  purposes  or  for  transporting 
horses  or  livestock;  to  the  Committee  en 
Ways  and  Means. 

By    Mr.     EDGAR     (for    himself,    Mr. 
Blanchard,   Mr.   Downey.  Mr.  Dri- 
nan,   Mr.    Gephardt,   Mr.   Hawkins 
Mr.  LaFalce,  Mr.  Moakley,  Mr.  Mi- 
NETA,  Mr.  Murphy  of  Pennsylvania, 
Mr.    Pattison    of    New    York,    Mr. 
PURSELL,   Mr.   Scheuer,  Mr.   Stb^ks, 
Mr.  Charles  Wilson  of  Texas,  Ms. 
MiKULSKi,   Mr.   Weiss,  Mr.  Bonior, 
Mr.    Fisher,    Mr.    Ambro,    and    Mr. 
Kostmayer)  : 
H.R.  2985.  A  bill  to  authorize  appropria- 
tions for  rldesharlng  programs,  to  consoli- 
date existing  Federal  rldesharlng  programs, 
to  foster  rldesharlng  programs  In  States  and 
localities,    and    for   other   purposes;    to   the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  FISH  ( for  himself,  Mr.  Baucus, 
Mr.  Blouin,  Mrs.  Boggs,  Mr.  Ceder- 
BERG,  Mr.  Davis,  Mr.  Dices,  Mr.  Dun- 
can of  Tennessee,   Mr.   Edwards  of 
Oklahoma,   Mr.   Eilberg.   Mr.   Ertel, 
Mrs.    Fenwick,    Mr.    Howard,    Mr. 
Hyde,    Mr.   Lagomarsino,    Mr.    Lent, 
Mr.   Lundine,   Mr.  Mathis,   Ms.  Mi- 
KULSKi,    Mr.    MoAKLEY,    Mr.    Moor- 
head    of   California,    Mr.   Neal,    Mr. 
Nolan,  Mr.  Pritchard,  and  Mr.  Pur- 
sell)  : 
H.R.   2986.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  higher 
education,  and  particularly  the  private  fund- 
ing thereof,  by  authorizing  a  deduction  from 
gross    income   of   reasonable   amounts   con- 
tributed to  a  qualified  higher  education  fund 
established  by  the  taxpayer  for  the  purpose 
of  funding  the  higher  education  of  his  de- 
pendents;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PISH  (for  himself,  Mr.  Rahall, 
Mr.  Regxtla,  Mr.  Robinson,  Mr.  Roe, 
Mr.  Rose,  Mr.  Scheuer.  Mr.  Solarz, 
Mrs.    Spellman,    Mr.    Tsongas,    Mr. 
Walker,  Mr.  Walsh,  and  Mr.  Yat- 
ron) : 
H.R.  2987.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  higher 
education,  and  particularly  the  private  fund- 
ing thereof,  by  authorizing  a  deduction  from 
gross   Income   of   reasonable   amounts   con- 
tributed to  a  qualified  higher  education  fund 
established  by  the  taxpayer  for  the  purpose 
of  funding  the  higher  education  of  his  de- 
pendents;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FRENZEL : 
H.R.  2988.  A  bill  to  amend  title  39,  United 
States  Code,  to  increase  to  90  days  the  pe- 
riod before  an  election  during  which  a  Mem- 
ber of,  or  Member-elect  to.  the  Congress 
may  not  make  a  mass  mailing  as  franked 
mall  If  such  Member  or  Member-elect  is  a 
candidate  In  such  election;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  2989.  A  bill  to  authorize  the  construc- 
tion of  a  lock  and  dam  project  on  the  Mis- 
sissippi River  near  Alton.  HI.,  to  revoke 
existing  authorities  for  12-foot  channel  stud- 
ies on  the  Upper  Mississippi  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  2990.  A  bill  to  create  a  Joint  Com- 
mittee on  Intelligence  Operations  with  ex- 
clusive Jurisdiction  over  Intelligence  matters 
and  to  impose  conditions  on  the  expenditure 
of  funds  by  or  for  the  Central  Intelligence 
Agency  for  nonlntelllgence-gatherlng  opera 
tlons;  to  the  Committee  on  Rules. 


By  Mr.  HARRIS  (for  himself,  Mr.  Ma- 
guire, and  Ms.  ScHROEDER) : 
H.R.  2991.  A  bill  to  provide  that  the  rates 
of  pay  for  Members  of  Congress  shall  be  the 
rates  In  effect  on  September  30,  1976,  until 
such  time  as  they  are  fixed  otherwise  by  law, 
and  to  provide  that  the  pay  for  certain  ex- 
ecutive, legislative,  and  Judicial  offices  and 
positions  may  not  be  Increased  until  a  com- 
prehensive code  of  public  conduct  has  been 
enacted;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HAWKINS: 
H.R.  2992.  A  bill  to  authorize  appropria- 
tions for  fiscal   year   1978  for  carrying  out 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  ICHORD: 
H.R.  2993.  A  bUl  to  clarify  and  reaffirm  the 
intent  of  Congress  with  respect  to  the  trans- 
mission and  sale  of  electric  power  and  en- 
ergy generated  or  purchased  in  the  south- 
western power  area;    to  the  Committee   on 
Interior  and  Insular  Affairs. 

H.R.  2994.  A  bill  relating  to  the  settlement 
of  debts  owed  the  United  States  by  foreign 
countries;  to  the  Committee  on  International 
Relations. 

H.R.  2995.  A  bill  to  amend  title  5,  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committees  es- 
tablished pursuant  to  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  2996.  A  bill  to  amend  the  Tax  Reform 
Act  of  1976  to  provide  that  the  effective  date 
of  the  amendment  made  by  section  505  ( a )  of 
such  act  (relating  to  exclusion  for  sick  pay) 
shall  only  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1976.  and  for 
other  p\n-poses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KASTENMEIER: 
H.R.  2997.  A  bill  to  amend  certain  provi- 
sions of  the  Controlled  Substances  Act  relat- 
ing to  marihuana;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  KOCH  (for  himself.  Mr.  Bing- 
ham. Mrs.  Burke  of  California,  Mr. 
John  L.  Burton,  Mrs.  Chisholm,  Mr. 
Clay,  Mr.  Conyers,  Mr.  Dellums.  Mr. 
Praser.  Mr.  Harrington,  Mr.  Haw- 
kins, Ms.  Holtzman,  Mr.  McCloskey, 
Mr.  McKiNNEY,  Mr.  Miller  of  Cali- 
fornia, Mr.  Mitchell  of  Maryland, 
Mr.    Rangel,    Mr.    Richmond,    Mr. 
Rosenthal,  Mr.  Solarz,  Mr.  Stark, 
Mr.  Stokes,  Mr.  Studds,  Mr.  Waxman, 
and  Mr.  Weiss)  : 
HJR.  2998.  A  blU  to  prohibit  discrimination 
on  the  basis  of  affectlonal  or  sexual  prefer- 
ence, and  for  other  pvirposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  LOTT  (for  himself,  Mr.  Whit- 
ten,  Mr.  BowEN,  Mr.  Montgomery, 
and  Mr.  Cochran)  : 
H.R.  2999.  A  bill  to  authorize  a  project  for 
channel  deepening  for  navigation  at  Gulf- 
port  Harbor,  Harrison  County,  Miss.;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  MARLENEE: 
H.R.  3000.  A  bUl  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Rules. 

By  Mr.  MEEDS  (for  himself  and  Mr. 
Dicks)  : 

H.R.  3001.  A  bill  relating  to  a  pilot  Young 
Adult  Conservation  Corps;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  MIKVA: 

H.R.  3002.  A  bUl  to  establish  a  system  of 
local  control  over  airport  noise  problems;  to 


the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  MILLER  of  California  (for  him- 
self, Mr.  Anderson  of  California,  Mr. 
Applegate,  Mr.  Badillo,  Mr.  Baucus, 
Mr.  Beard  of  Rhode  Island,  Mr. 
Bonior,  Mr.  Brademas,  Mr.  Brod- 
head, Mr.  Carney,  Mr.  Carter,  Mrs. 
Chisholm,  Mr.  Clay,  Mr.  Cohen, 
Mr.  Conyers,  Mr.  Corman,  Mr.  De- 
LANEY,  Mr.  Dellums,  Mr.  Downey, 
Mr.  Drinan,  Mr.  Duncan  of  Tennes- 
see, Mr.  Edgar,  Mr.  Fascell,  Mr. 
Fish,  and  Mr.  Ford  of  Michigan ) : 
H.R.  3003.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  a  national  meal- 
on-wheels  program  for  the  elderly,  and  for 
other  pvu-poses;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  MILLER  of  California  (for 
himself,  Mr.  Ford  of  Tennessee,  Mr. 
Eraser,  Mr.  Gephardt,  Mr.  Hanna- 
FORD.  Mr.  Harris.  Mr.  Hawkins.  Mr. 
Howard.  Mr.  Hughes,  Mr.  Johnson 
of  California,  Mr.  Koch.  Mr.  Krebs. 
Mr.  Lehman,  Mr.  Lundine.  Mr.  Maz- 
zoli,  Mr.   Metcalfe.    Mrs.    Meyner, 

Miss     MIKULSKI.     Mr.     MlNETA.     Mr. 

Mitchell  of  Maryland.  Mr.  Moak- 

LEY,    Mr.    MoFFETT,    Mr.    Moss,    Mr. 

Murphy    of    New    York,    and'   Mr. 

Panetta)  : 

•B.S..    3004.    A    bill    to    amend    the    Older 

American  Act  of  1965  to  provide  a  national 

meals-on-wheels    program    for    the    elderly, 

and  for  other  purposes:    to  the  Committee 

on  Education  and  Labor. 

By    Mr.    MILLER    of    California    (for 
himself,  Mr.  Bingham,  Mr.  Blouin, 
Mr.     Edwards     of     California,     Mr. 
Harkin,   Mr.  Mikva,   Mr.   Ottingeb, 
Mr.  Patten,  Mr.  Rangel,  Mr.  Rich- 
mond, Mr.  RoDiNo,  Mr.  Roybal,  Mr. 
Ryan,    Mr.    Santini,    Mr.    Scheuer, 
Mr.    Simon,     Mrs.    Spellman.    Mr. 
Stark,    Mr.    Stbattow,    Mr.    Studdb, 
Mr.  Waxman,  Mr.  Charles  H.  Wil- 
son of  California,   Mr.   Wihth,  Mr. 
Wolff,  and  Mr.  Won  Pat)  • 
H.R.    3005.    A    bill    to    amend    the    Older 
Americans  Act  of  1965  to  provide  a  national 
meals-on-wheels    program    for    the    elderly, 
and  for  other  purposes;   to  the  Committee 
on  Education  and  Labor. 

By    Mr.    MILLER    of    California    (for 
himself,    Mr.    Bedell,    Mr.    Phillip 
Burton,    Mrs.    Collins    of    Illinois, 
Mr.  Cornell,  Mr.  McGuire.  Mr.  Mc- 
Kinney,  Mr.  MooRHEAD  of  Pennsyl- 
vania,   Mr.    Nolan,    Mr.    Patterson 
of  California,   Mr.   Rosenthal,   Mr. 
Stokes,     Mr.     Tsongas,     and'   Mr. 
Zefebetti)  : 
H.R.    3006.    A    bUl    to   amend    the    Older 
Americans  Act  of  1965  to  provide  a  national 
meals-on-wheels   program    for    the    elderly, 
and  for  other  purposes:    to  the  Committee 
on  Education  and  Labor. 
ByMr.  MOTTL: 
H.R.  3007.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  Improve  the 
administration  of  the  educational  assistance 
programs;    to   the  Committee  on   Veterans' 
Affairs. 

By  Mr.  MURPHY  of  Pennsylvania* 
H.R.  3008.  A  bin  to  establish  a  short-term 
energy  stamp  program  to  provide  energy 
stamps  to  low-  and  moderate-Income  house- 
holds to  help  meet  the  costs  of  rising  fuel 
bills  caused  by  the  severe  winter  of  1977;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  GARY  A.  MYERS  (for  himself,  Mr. 
Scheuer,  and  Mr.  Charles  Wilson 
of  Texas) : 
H.R.  3009.  A  bill  to  amend  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  Increase  the  authorization,  and 
for  other  purposes;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 


3430 


CONGRESSIONAL  RECORD  — HOUSE 


Februanj  2,  1977 


By  Mr.  PREYER: 
H.R.  3010.  A  bill  to  amend  title  XIX  of  the 
Social   Security   Act   to  Include   podiatrist's 
services  as  pbj'Slclan  services  for  the  purposes 
of  the  medical  assistance  program  authorized 
by  that  title;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  RANGEL: 
H.R.  3011.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  count,  for 
purposes  of  nonregular  retirement  pay,  serv- 
ice  before   World   War   II   In   certain   State 
mlUtla  units  which  were  racially  segregated: 
to  the  Committee  on  Armed  Services. 

H.R.  3012.  A  bill  to  repeal  the  provisions  of 
Postal  Reorganization  Act  and  to  reenact  the 
former  provisions  of  title  39,  United  States 
Code:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  3013.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  mar- 
riage or  remarriage  of  a  beneficiary  shall  not 
terminate  his  or  her  entitlement  to  benefits 
or  reduce  the  amount  thereof:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  3014.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  stabilize  State  welfare 
costs  by  providing  full  Federal  reimburse- 
ment for  any  Increases  In  State's  aid  to  fami- 
lies with  dependent  children  payments  which 
reflect  rises  In  the  cost  of  living  since  1973 
or  are  due  to  Increased  caseload.  If  the  State 
agrees  to  make  provision  for  cost-of-living 
adjustments  In  such  payments,  to  Imple- 
ment a  program  of  aid  to  dependent  children 
of  unemployed  fathers,  and  not  to  Impose 
any  new  restrictive  requirements  under  Its 
approved  State  plan:  to  the  Committee  on 
Ways  and  Means. 

H.R.  3015.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  that  any  Indi- 
vidual 60  years  of  age  or  over  may  conclu- 
sively establish  financial  eligibility  for  serv- 
ices thereunder  by  filing  a  wrlttenstatement 
that  his  or  her  Income  Is  within  the  limits 
required  by  law;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RICHMOND : 
H.R.  3016.  A  bill  to  provide  emergency  fi- 
nancial assistance  to  local  fireflghting  units 
In  order  to  maintain  essential  fireflghting 
services  at  an  adequate  level:  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

H.R.  3017.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  nonprofit 
volunteer  flreflghting  or  rescue  organizations 
from  the  Federal  excise  taxes  on  gasoline, 
dlesel  fuel,  and  certain  other  articles  and 
services:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RICHMOND   (for  himself.  Mr. 
Badillo.  Mr.   Brodhead.   Mr.  BtraKE 
of   Massachusetts,   Mr.   Cohen,   Mr. 
DowNET.  Mr.  Edvitards  of  California, 
Mr.  EiLBERG,  Mr.  Ford  of  Tennessee. 
Mr.    Hawkins.    Mr.    Jenrette,    Ms. 
Keys,  Mr.  Kostmayes.  Mr.  McKin- 
NEY,  Mr.  Miller  of  California.  Mr. 
Mitchell  of  Maryland.  Mr.  Moakley, 
Mr.     Murphy     of    New     York.     Mr. 
Rangel,  Mr.  Roe,  Mr.  Rousselot,  Mr. 
Scheiter.    Mr.    Stark.    Mr.    Stokes, 
Mr.  Weaver,  and  Mr.  Zefehetti)  : 
H.R.  3018.  A  bill  to  provide  an  opportunity 
to   Individuals  to  make  financial  contribu- 
tions.  In  connection  with   the  payment   of 
their  Federal  income  tax,  for  the  advance- 
ment of  the  arts  and  the  humanities:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROE  (for  himself  and  Mr. 
Beard  of  Rhode  Island) ; 
H.R.  3019.  A  bill  to  Increase  the  authori- 
zation for  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976: 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  ROGERS  (for  himself,  Mr. 
RosTENKowsKi.  Mr.  Brodhead,  Mr. 
Carney,    Mr.    Carter.    Mr.    Corman, 


Mr.  Cotter,  Mr.  Florio,  Mr.  Frey,  Mr. 
Lent,   Mr.  Maguire,   Ms.  Mikulski, 
Mr.  Ottincer,  Mr.  Pike,  Mr.  Preyer, 
Mr.  Russo,  Mr.  Schecer,  Mr.  Vanik, 
Mr.  Wagconner,  Mr.  Ammerman,  Mr. 
Anntjnzio,  Mr.  Beard  of  Rhode  Is- 
land, Mr.  Bevill,  Mr.  Biagci.  and  Mr. 
Brademas)  : 
H.R.  3020.  A  bill  to  strengthen  the  capabil- 
ity of  the  Government  to  detect,  prosecute, 
and  punish  fraudulent  activities  under  the 
medicare   and   medicaid   programs,   and   for 
other  purposes;   Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.  Rogers,  Mr.  Brown  of  California, 
Mr.   Burke   of  Florida,   Mrs.   Chis- 
HOLM.  Mr.  Cohen.  Mr.  Cohrada.  Mr. 
Mr.  Coughlin.  Mr.  Davis.  Mr.  Edgar. 
Mr.   Eilberg.   Mr.   Ertel.   Mr.   Fary, 
Mr.  Fascell.  Mrs.  Fenwick,  Mr.  Fish, 
Mr.  Flood,  Mr.  Fuqua,  Mr.  Oilman, 
Mr.    Harrington.    Mr.    Heftel,    Mr. 
Hubbard,  Mr.  Hyde.  Mr.  Ichord.  and 
and  Miss  Jordan)  : 
H.R.  3021.  A  bill  to  strengthen  the  capabil- 
ity of  the  Government  to  detect,  prosecute, 
and  punish  fraudulent  activities  under  the 
medicare   and   medicaid   programs,   and   for 
other  purposes:   Jointly,  to  the  Committees 
on    Ways   and    Means,    and    Interstate    and 
Foreign  Commerce 

By    Mr.    ROGERS    (for    himself.    Mr. 
ROSTENKOWSKI.  Mr.  Koch,  Mr.  Kost- 
mayer,    Mr.   LaFalce.   Mr.   Lehman, 
Mr.   Lloyd    of    California,    Mr.    Mc- 
Closkey.  Mr.  McKinney,  Mr.  Mathis. 
Mrs.      Meyner,      Mr.    Mineta,      Mr. 
MrrCHELL  of  New  York,  Mr.  Moakley, 
Mr.    Mollohan.    Mr.    Moorhead    of 
Pennsylvania.  Mr.  Murphy  of  Uinols. 
Mr.  Nolan.  Mr.  Pepper.  Mr.  Perkins. 
Mr.  Price.  Mr.  Rahall,  Mr.  Rodino. 
Mr.  Ryan,  and  Mr.  St  Germain)  : 
H.R.  3022.  A  bill  to  strengthen  the  capabil- 
ity of  the  Government  to  detect,  prosecute, 
and  punish  fraudulent  activities  under  the 
medicare   and   medicaid   programs,   and   for 
other  purposes:   jointly,  to  the  Committees 
on    Ways   and    Means,    and    Interstate    and 
Foreign  Commerce. 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.    Rogers,    Mrs.    Spellman.    Mr. 
Stratton.  Mr.  Studds,  Mr.  Thomp- 
son,   Mr.    Walgren.    Mr.    Whitley. 
Mr.  Charles  Wilson  of  Texas.  Mr. 
Charles   H.    Wilson   of   California. 
Mr.  Wolff,  Mr.  Zaferetti.  Mr.  Cor- 
nell. Mr.  Seiberling.  Mr.  Pattison 
of  New  York,  Mrs.  Collins  of  Illinois. 
Mr.  Mann,  Mr.  Roe,  and  Mr.  Murphy 
of  New  York)  : 
H.R.  3023.  A  bUl  to  strengthen  the  capabil- 
ity of  the  Government  to  detect,  prosecute, 
and  punish  fraudulent  activities  under  the 
medicare  and   medicaid   programs,   and   for 
other  purposes;   Jointly,  to  the  Committees 
on    Ways    and    Means,    and    Interstate    and 
Foreign  Commerce. 

By  Mr.  ROYBAL: 
H.R.  3024.  A  bUl  to  amend  the  National 
Housing  Act  and  other  acts  for  the  purpose 
of  providing  assistance  for  outpatient  geri- 
atric clinics  and  for  multipurpose  senior 
centers,  and  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  3025.  A  bin  to  provide  for  the  inclu- 
sion of  emergency  power  equipment  in  fed- 
erally assisted  multlfamlly  housing  facilities 
which  are  designed  for  occupancy  In  whole 
or  substantial  part  by  the  elderly,  and  to 
authorize  Federal  loans  to  finance  the  provi- 
sion of  such  equipment  for  those  facilities: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

H.R.  3026.  A  bill  to  amend  the  United 
States  Housing  Act  of  1937.  and  the  Na- 
tional Housing  Act.  to  provide  that  future 


social  security  benefit  increases  shall  be  dis- 
regarded In  determining  eligibility  for  ad- 
mission to  or  occupancy  of  low-rent  public 
housing  or  the  rent  which  an  Individual  or 
family  must  pay  for  such  housing,  and  that 
such  Increases  shall  also  be  disregarded  In 
determining  eligibUlty  for  (and  the  amount 
of)  other  Federal  housing  subsidies;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

H.R.  3027.  A  bni  to  establish  a  fuel  stamp 
program  which  will  provide  fuel  stamps  to 
certain  low-Income  elderly  households  to 
help  meet  fuel  costs  Incurred  by  such  house- 
holds: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  3028.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  en- 
courage and  assist  In  the  development  of  a 
demi^nstratlon  basis  of  several  carefully 
planned  projects  to  meet  the  special  health- 
care and  related  needs  of  elderly  persons  In 
a  campus-type  setting;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  3029.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  oper- 
ating assistance  for  projects  located  In  areas 
other  than  urbanized  areas,  to  provide  for 
mass  transportation  assistance  to  meet  the 
needs  of  elderly  and  handicapped  persons, 
and  for  other  purposes:  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  3030.  A  bin  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  for  the 
payment  of  a  special  housing  allowance  to 
each  recipient  of  supplemental  security  In- 
come benefits  whose  housing  expenses  ex- 
ceed an  amount  equal  to  25  percent  of  his 
or  her  income,  so  as  to  reduce  such  expenses 
to  that  amount;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RUPPE : 

H.R.  3031.  A  bill  to  amend  title  XI  of 
the  Merchant  Marine  Act.  1936:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

H.R.  3032.  A  bUl  to  provide  for  permanent 
tax  reductions  for  individuals  and  small 
businesses  In  order  to  expand  both  job  op- 
portunities and  productivity  In  the  private 
sector  of  the  economy;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3033.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living  adjustments  In  the  Income  tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions,  and 
the  rate  of  interest  payable  on  certain  obli- 
gations of  the  United  States:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  SATTERFIELD : 

H.R.  3034.  A  bUl  to  amend  title  IX  of  the 
Education  Amendments  of  1972  to  provide 
that  an  educational  institution  shan  not  be 
subject  to  the  provisions  of  such  title  If  such 
Institution  does  not  receive  any  direct  Fed- 
eral financial  assistance:  to  the  Committee 
on  Education  and  Labor. 

H.R.  3035.  A  bUl  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act.  to  reenact  the  former  provisions  of  title 
39.  United  States  Code,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SKUBITZ : 

H.R.  3036.  A  bni  to  amend  title  18.  United 
States  Code,  to  prohibit  the  use  or  possession 
of  a  firearm  during  the  commission  of  cer- 
tain acts;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STAGGERS: 

H.R.  3037.  A  bill  to  provide  for  the  protec- 
tion of  franchlsed  distributors  and  retaUers 
of  motor  fuel;  to  encourage  conservation  by 
requiring  that  information  regarding  the 
octane  rating  of  automotive  gasoline  be  dis- 
closed to  consumers:  and  to  prevent  deteri- 
oration of  competition  in  gasoline  market- 
ing; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
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By   Mt.    STUDDS    (for   himself,   Mr. 
Hovtard,  and  Mr.  Zeferetti)  : 
H.R.  3038.  A  bUl  to  establish  a  comprehen- 
sive  legal    regime    governing    liability    and 
compensation  for  removal  costs  and  other 
damages   caused   by  oU  poUutlon,   and   for 
other  purposes;   jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries,  and  Pub- 
lic  Works  and  Transportation. 
ByMr.UDALL: 
H.R.  3039.  A  biU  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commission 
in  accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  section 
305   of   the  Energy   Reorganization   Act   of 
1974,  as  amended,  and  for  other  pvurposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  WALSH: 
HJl.  3040.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  mar- 
riage or  remarriage  of  an  adiUt  beneficiary 
shall  not  terminate  his  or  her  entitlement  to 
benefits  or  reduce  the  amount  thereof;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WAMPLER: 
H.R.  3041.  A  bill  to  establish  an  Office  of 
Rural    Health    within    the    Department    of 
Health,  Education,  and  Welfare,  and  to  as- 
sist In  the  development  and  demonstration 
of   rural    health    care    delivery   models   and 
components;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  3042.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside  in- 
come which  an  individual  may  earn  whUe 
receiving  benefits  thereunder;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  3043.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual may  become  entitled  to  widow's  or 
widower's  Insurance  benefits,  subject  to  the 
existing  actuarial  reduction,  at  age  50 
whether  or  not  disabled;  to  the  Committee 
on  Ways  and  Means. 

H.R.  3044.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  any  fully 
Insured  individual  may  qualify  for  dlsabUlty 
Insurance  benefits  and  the  disability  freeze 
If  he  has  40  quarters  of  coverage,  regardless 
of  when  such  quarters  were  earned,  even  if 
he  does  not  have  20  quarters  of  coverage 
during  the  40-quarter  period  immediately 
preceding  his  disability;  to  the  Committee 
on  Ways  and  Means. 

ByMr.WAXMAN: 
H.R.  3045.  A  bin  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the  duty 
to  bargain  collectively  Includes  bargaining 
with  respect  to  retirement  benefits  for  re- 
tired employees;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  ZEFERETTI: 
H.R.  3046.  A  bill  to  extend  the  coastwise 
laws  of  the  United  States  to  the  U.S.  Virgin 
Islands  with  respect  to  the  transportation 
in  bulk  by  water  of  crude  oil,  unfinished 
oils,  residual  fuel  oil.  and  finished  petroleum 
products;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  BINGHAM  (for  himself,  Mr. 
Harkin,  Mr.  John  L.  Burton,  Mr. 
Bedell.  Mr.  Brown  of  California,  Mr. 
Dellums.  Mr.  Drinan,  Mr.  Edwards 
of  California.  Mr.  Praser,  Mr.  Har- 
rington, Mr.  Hawkins.  Mr.  Stark, 
Mr.  Rosenthal,  Mr.  Tsongas,  Mr. 
SoLARz.  Mr.  McCloskey,  and  Mrs. 
Meyner)  : 

H.R.  3047.  A  bin   amending  the  Trading 
With  the  Enemy  Act  to  repeal  the  embargo 
on  United  States  trade  with  Vietnam;  to  the 
Committee  on  International  Relations. 
By  Mr.  BROYHILL: 
H.R.  3048.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for    expenditures    by    a    taxpayer   for   solar 
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heating  and  cooling  equipment  installed  In 
new  or  existmg  buildings,  and  a  tax  credit 
for  expenditures  by  an  individual  for  Insula- 
tion In  such  Individual's  principal  residence; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BURKE  of  Massachusetts: 
H.R.  3049.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  ellglbUlty  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CORMAN: 
H.R.  3050.  A  bill  to  amend  section  451  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide for  a  special  rule  for  the  inclusion  In 
income  of  magazine  sales  for  display  pur- 
poses; to  the  Committee  on  Ways  and  Means 
By    Mr.    CORMAN    (for    himself,    Mr. 
Hughes,  and  Mr.  Moorhead  of  Cali- 
fornia) : 

H.R.  3051.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  duty- 
free treatment  of  any  aircraft  engine  used 
as  a  temporary  replacement  for  an  aircraft 
engine  being  overhauled  within  the  United 
States  if  duty  was  paid  on  such  replacement 
engine  during  a  previous  Importation;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CORMAN  (for  himself,  Mr. 
Blouin,  Mr.  BoNioR,  Mr.  Burgener, 
Mrs.  Burke  of  California,  Mr.  Dei- 
nan,  Mr.  Ford  of  Michigan,  Mr. 
Praser,  Ms.  Holtzman,  Mr.  Howard, 
Mr.  Leggett,  Mrs.  Lloyd  of  Tennes- 
see, Mr.  Moffett,  Mr.  Neal,  Mr. 
Nolan,  Mr.  Patterson  of  California, 
Mr.  Pepper,  Mr.  Reuss,  Mr.  Rodino, 
Mr.  Roe,  Mr.  Rosenthal.  Mr.  Simon, 
Mrs.  Spellman,  Mr.  Stokes,  and  Mr. 
Wirth)  : 

H.R.  3052.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  coverage 
for  services  which  may  be  performed  by  a 
dentist  on  the  same  basis  as  presently  al- 
lowed for  physicians  under  the  medicare 
program,  and  to  authorize  payment  under 
such  program  for  all  Inpatient  hospital  serv- 
ices furnished  in  connection  with  dental  pro- 
cedures requiring  hospitalization;  jointly  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By   Mr.    CORMAN    (for   himself,    Mr. 
Burleson  of  Texas,  Mr.  Gibbons,  Mr. 
Waogonner,  Mr.  Rangel,  Mr.  Cotter, 
Mr.  Stark,  Mr.  Jones  of  Oklahoma! 
Mr.  MiKVA,  Mr.  Fisher,  Mr.  Ford  of 
Tennessee,  Mr.  Holland,  Mr.  Brod- 
head, Mr.  CoNABLE,  Mr.  Duncan  of 
Tennessee,  Mr.  Frenzel.  Mr.  Martin. 
Mr.  Bafalis,  and  Mr.  Ketchum)  : 
H.R.  3053.  A  bin  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  coverage 
for  services  which  may  be  performed  by  a 
dentist  on  the  same  basis  as  presently  al- 
lowed for  physicians  under  the  medicare  pro- 
gram, and  to  authorize  payment  under  such 
program  for  aU  inpatient  hospital  services 
furnished  in  connection  with  dental  proce- 
dures requiring   hospitalization;    jointly   to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  DANIELSON: 
H.R.  3054.  A  bin  to  amend  chapter  171  of 
title  28.  United  States  Code,  to  alter  proce- 
dures  with   respect  to   certain   malpractice 
suits  against  Federal  medical  personnel,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EDWARDS  of  California: 
H.R.  3055.  A  bin  to  amend  title  5.  United 
States  Code,  to  improve  the  administration 
of  the  provisions  thereof  relating  to  com- 
pensation for  Government  employee  work 
injuries  through  the  establishment  of  a 
medical  review  board  to  review  occupational 
disease  claims,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 


By  Mr.  EILBERG: 
HJR.  3066.  A  blU  to  amend  the  Immigra- 
tion and  Nationality  Act  to  revise  the  pro- 
cedures for  the  admission  of  refugees,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    GILMAN   (for    himself,    Mr. 
Baucxis,  Mr.  BuBKE  of  Florida,  Mrs. 
Burke  of  California,  Mr.  John  L. 
Burton,  Mr.  Byron,  Mr.  Cederberg, 
Mr.  Conte,  Mr.  Dodd,  Mrs.  Fenwtick, 
■  •        Mr.    Hannafoed,    Mr.    Harrington, 
Mr.  Hawkins,  Mr.  LaFalce,  Mr.  Mc- 
Hugh,  Mr.  Mann,  Mrs.  Meyner,  Ms. 
Mikulski,  Mr.  Nix,  Mr.  O'Beizn,  Mr. 
Pattison  of  New  York,  Mr.  Price,  Mr. 
PuRSELL,  Mr.  RiNALDo,  and  Mr.  Roe)  • 
H.R.  3057.  A  bUl  to  establish  a  task  force 
to  study  and  evaluate  the  taxation  of  real 
property   by   State  and  local   governments, 
the  effects  of  such  taxation  on  certain  tax- 
payers, and  the  feasibility  of  Federal  taxa- 
tion and  other  policies  designed  to  reduce 
the  dependence  of  State  and  local  govern- 
ments on  such  taxation;  Jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Govern- 
ment Operations. 

By   Mr.   GILMAN    (for  himself.   Mr. 
ScHEtTEE,  Mr.  Stokes,  Mr.  Walgren, 
Mr.  Weaver,  Mr.  Charles  H.  Wilson 
of  California,  and  Mr.  Won  Pat)  • 
HJl.  3058.  A  bUl  to  establish  a  task  force 
to  study  and  evaluate  the  Uxatlon  of  real 
property  by  State  and  local  governments,  the 
effects  of  such  taxation  on  certain  taxpayers, 
and  the  feaslbUity  of  Federal  taxation  and 
other  policies  designed  to  reduce  the  depend- 
ence of  State  and  local  governments  on  such 
taxation;  jointly  to  the  Committees  on  Ways 
and  Means,  and  Government  Operations. 
By  Mrs.  HECKLER: 
H.R.  3059.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement  to 
husband's  and  widower's  insurance  benefits, 
to  provide  benefits  for  widowed  fathers  with 
minor    children,    to    make    certain    other 
changes  so  that  benefits  for  husbands,  wid- 
owers, and  fathers  wUl  be  payable  on  the 
same  basis  as  benefits  for  wives,  widows,  and 
mothers,  and  to  permit  the  payment  of  bene- 
fits to  a  married  couple  on  their  combined 
earnings  record  where  that  method  of  com- 
putation provides  a  higher  combined  bene- 
fit; to  the  Committee  on  Ways  and  Means. 
By  Mr.  KEMP  (for  himself,  Mr.  Burke 
of  Florida,  Mr.  Carter,  Mr.  Don  H. 
Clausen,  Mr.  Cleveland,  Mr.  Robert 
W.  Daniel,  Jr.,  Mr.  Duncan  of  Ten- 
nessee, Mr.  Edwards  of  Alabama,  Mr. 

PiNDLEY,  Mr.  FOESYTHZ,  MT.  FRENZEL, 

Mr.  Frey,  Mr.  Oilman,  Mr.  Johnson 

of    Colorado,     Mr.     Marriott,     Mr. 

Mathis,  Mr.  McEwEN,  Mr.  McClos- 

KY,  Mr.  Railsback,   Mr.  Robinson, 

Mr.     Schxtlze,    Mr.    Shusteb,    Mr. 

Stockman,    Mr.    Tatlc«,    and    Mr. 

Vander  Jagt)  : 

H.R.  3060.  A  bUl  to  provide  for  permanent 

tax  reductions  for  individuals  and  businesses 

In  order  to  expand  both  job  opportunities 

and  productivity  in  the   private  sector  of 

the  economy;   to  the  Committee  on  Ways 

and  Means. 

By  Mr.  KEMP  (for  himself  and  Mr. 
Waggonner)  : 
H.R.  3061.  A  bUl  to  provide  for  permanent 
tax  reductions  for  individuals  and  businesses 
In  order  to  expand  both  Job  opportunities 
and  productivity  in  the  private  sector  of  the 
economy;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LAGOMARSmO: 
HJl.  3062.  A  bill  to  amend  section  202  of 
the  Housing  Act  of  1959  and  section  8  of  the 
United  States  Housing  Act  of  1937  for  the 
purpose  of  providing  assistance  to  mobile 
home  projects  to  be  used  as  residences  for 
the  elderly  or  handicapped  famUies;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 
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By  Mr.  McPALL: 
H.R.  3063.  A  blU  to  amend  title  n  of  the 
Social  Seciirlty  Act  to  permit  retirement  of 
all  persons  In  the  United  States  at  the  age 
of  60  years  with  benefits  sufficient.  In  the 
absence  of  any  other  resource,  to  assure 
elderly  persons  freedom  from  poverty  and 
also  to  assure  elderly  persons  generally  full 
participation  In  prevailing  national  stand- 
ards of  living,  to  provide  like  benefits  for 
physically,  mentally,  or  vocationally  disabled 
persons  aged  18  and  over,  and  to  provide 
benefits  for  certain  fufU-tlme  students  aged 
18  to  25,  and  to  provide  benefits  for  certain 
female  heads  of  families  and  for  certain 
children,  and  to  provide  for  the  establish- 
ment and  operation  of  this  system  of  social 
security  by  an  equitable  gross  Income  tax, 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  F\>relgn  Commerce. 

By  Mr.  McKINNEY: 
H.R.  3064.  A  bill  to  provide  that  a  U.S. 
passport  shall  not  disclose  the  place  of  birth 
of  the  person  to  whom  It  was  Issued;  to  the 
Committee  on  International  Relations. 

By  Mr.  McKINNEY    (for  himself,  Mr. 
Anderson  of  Illinois,  Mr.  BtrRCENEK, 
Mr.  Collins  of  Texas,  Mr.  Duncan 
of  Tennessee,  Mr.  Harrington,  Mr. 
Howard,  Mr.  Hyde,  Mr.  LaFalce,  Mr. 
Lagomarsino,  Mr.  Lehman,  Mr.  Mar- 
tin, Mr.  Mathis,  Mr.  Mollohan,  Mr. 
Sarasin,  and  Mr.  Thompson)  : 
H.R.  3065.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Individual 
to  exclude  from  gross  Income  the  gain  from 
the  sale  or  exchange  of  the  Individual's  prin- 
cipal residence;  to  the  Committee  on  Ways 
and  Means.  ^ 

ByMr.  NEAL: 
H.R.  3066.  A  bill  to  limit  the  use  of  limou- 
sines;   to   the    Committee    on    Government 
Operations. 

ByMr.  NOLAN: 
H.R.  3067.  A  bill  to  enact  the  National 
School-Age  Mother   and   Child  Health   Act 
of  1977;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ByMr.  ROYBAL: 
H.R.  3068.  A  bill  to  amend  section  8  of 
the  United  States  Housing  Act  of  1937  for 
the  purpose  of  reducing  the  amount  of  rent 
required  to  be  paid  by  elderly  families  re- 
siding In  dwelling  units  assisted  by  Federal 
contributions  authorized  by  such  section; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  ROUSSELOT  (for  himself,  Mr. 

Edwards  of  OUahoma,  Mrs.  Collins 

of  Illinois,  Mr.  SiKEs,  Mr.  Sntdeb, 

Mr.    Skttbitz,    Mr.    Kindness,    Mr. 

Dornan,    Mr.    LoTT,    Mr.    Badham, 

Mr.  Brown  of  Michigan,  Mr.  Regttla, 

Mr.     Roberts,     Mr.     Michel,     Mr. 

Charles  Wilson  of  Texas,  Mrs.  Holt, 

Mr.  Edwards  of  Alabama,  Mr.  Han- 

naford,   Mr.   Thone,   Mr.   Beabo   of 

Rhode  Island,  Mr.  Del  Clawson,  Mr. 

Lloyd  of  California,  Mr.  Ashbrook, 

Mr.  QxTiE,   and  Mr.  Bubgener)  ; 

H.R.  3069.  A  bin  to  amend  chapter  49  of 

title    10,    United    States   Code,   to   prohibit 

union   organization    In   the   Armed   Forces, 

and  for  other  purposes;  to  the  Committee 

on  Armed  Services. 

By  Mr.  ROUSSELOT  (for  himself,  Mr. 
Symms,  and  Mr.  Mooehead  of  Cali- 
fornia) : 
H.R.  3070.  A  bill  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and    to   prevent   unwarranted   Invasions    of 
privacy  by  prescribing  procedures  and  stand- 
ards governing  the  dlsclosvu-e  of  certain  fi- 
nancial Information  by  financial  institutions 
to  governmental  agencies,  and  for  other  pur- 
poses; to  the  Committe  on  Banking,  Finance 
and  Urban  Affairs. 


By  Mr.  SCHEUER: 
HJl.  3071.  A  bill  to  amend  chapter  4  of 
title  23,  United  States  Code,  relating  to  the 
addition  of  safety  belt  use  requirements  as 
part  of  the  highway  safety  program  of  each 
State;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  SCHEUER  (for  himself,  and  Mr. 
Waxman) : 
H.R.  3072.  A  bill  to  establish  equal  em- 
ployment opportunities  for  individuals  over 
40  years  of  age  under  a  nationwide  program 
for  full  employment  and  balanced  growth; 
to  the  Committee  on  Education  and  Labor. 
H.R.  3073.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
with  respect  to  housing  senior  citizens  in 
the  principal  residence  of  the  taxpayer;  to 
the  Committee  on  Wavs  and  Means. 
By  Mrs.  SPELLMAN: 
H.R.  3074.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  require  that  all  de- 
partmental budget  requests  made  to  the 
Office  of  Management  and  Budget  with  re- 
spect to  any  fiscal  year  be  submitted  to  the 
Congress  along  with  the  President's  budget 
for  such  year,  and  that  officials  of  the  Office 
of  Management  and  Budget,  when  requested 
to  do  so  by  the  appropriate  committees  of  the 
Congress,  testify  before  such  committees  on 
the  President's  budget  and  on  such  depart- 
mental budget  requests;  to  the  Committee 
on  Government  Operations. 

H.R.  3075.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  Income  for  social  agency,  legal, 
and  related  expenses  incurred  In  connection 
with  the  adoption  of  a  child  by  the  tax- 
payer; to  the  Committee  on  Ways  and  Means. 
H.R.  3076.  A  bill  to  promote  services  and 
program  designed  to  assure  the  opportunity 
for  adoption  for  all  eligible  children;  Jointly, 
to  the  Committees  on  Education  and  Labor, 
and  Ways  and  Means. 
By  Mr.  STEIGER: 
H.R.  3077.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TREEN  (for  himself,  Mr.  Col- 
lins of  Texas,  Mr.  Beard  of  Tennes- 
see, Mr.  Dickinson,  Mr.  Bafalis,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Wag- 
GONNER,  Mr.  Ketchttm,  Mr.  Edwards 
of   Oklahoma,    Mr.    Mollohan,    Mr. 
Lott,    Mr.    Symms,    Mrs.    Holt,    Mr. 
Martin,  Mr.  Crane,  Mr.  Hansen,  and 
Mr.  Moore)  : 
H.R.  3078.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  repeal  the  mandatory 
child  day  care  requirements  which  are  pres- 
ently contained  therein;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WINN  (for  himself.  Mr.  Sebe- 
Litrs,  Mrs.  Keys,  and  Mr.  Glickman)  : 
H.R.  3079.  A  bill  to  provide  for  the  estab- 
lishment of  the  Agricultural  Hall  of  Fame 
National  Cultural  Park  In  the  State  of  Kan- 
sas, and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  MAHON: 
H.J.  Res.  227.  Joint  resolution  making  ur- 
gent power  suoplemental  appropriations  for 
the  Department  of  the  Interior,  Southwest- 
ern Power  Administration  for  the  fiscal  year 
ending  September  30.  1977  and  for  other  pur- 
poses;  to  the  Committee  on  Appropriations. 
By  Mr.   BURLISON  of  MlssoTirl    (for 
himself,  Mr.  Bttrgeneb,  Mr.  Roybal, 
Mr.  Bbown  of  California,  Mr.  Btt- 
chanan,  Mr.  Emeby,  Mr.  Meeds,  Mr. 
PEPPEm,  Mr.  Pebkins,  Mr.  Pbice,  Mr. 
Andebson  of  Illinois,  Mr.  Cavanaugb, 
Mr.  Hanley,  Mr.  Howard,  Mr.  Lttken, 
Mr.  Mitchell  of  New  York,  Mr.  Gib- 
bons,   Mr.    Kbebs,    Mr.    Mxtbphy   of 
Pennsylvania,      Mrs.     Pettis,      Mr. 
ToNRY,   Mr.   Wolff,   Mr.   Gephabot. 


Mr.  Stabk,  and  Mr.  Weiss)  : 
H.J.  Res.  228.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.   BURLISON  of  Missouri    (for 
himself,  Mr.  Seibebling,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Baucus,  Mr. 
Downey,  Mr.  Hannafobd,  Mr.  Won 
Pat,  Mr.  Fobd  of  Michigan,  Mr.  Rich- 
mond, Mr.  Kiloee,  Mrs.  Collins  of 
Illinois,  Mr.  Pease,  Mr.  Bedell,  Mr. 
Duncan  of  Oregon,  Mr.  Bbeaux,  Mr. 
Cobnell,  and  Mr.  Nolan)  : 
H.J.  Res.  229.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CONTE  (for  himself,  Mr.  Edgar, 
Mr.  PuRSELL^  Mr.  Sarasin,  Mr.  Mil- 
FOBD,  Mr.  Ketchum,  Mr.  Duncan  of 
Oregon,  Mr.  Baucus,  Mr.  Bonior,  and 
Mr.  Bedell)  : 

H.J.  Res.  230.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popvQar  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CONTE   (for  himself,  Mr.  Or- 
tinger,  Mr.  Nedzi,  Mr.  Minish,  Mr. 
Leggett,  Mr.  Yatbon,  Mr.  Chables  H. 
Wilson,  of  California,   Mr.  Baldus, 
Mr.   Winn,   and   Mr.   Patteeson   of 
California) : 
H.J.  Res.  231.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ICHORD: 
H.J.  Res.  232.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  term  of  office 
of  President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  233.  Joint  resolution  proposing 
an  amendmeiit  to  the  Constitution  to  permit 
the  States  to  regulate  or  forbid  abortion;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MOTTL  (for  himself.  Mr.  An- 
NUNZio,  Mr.  Dan  Daniel,  Mr.  Robert 
W.  Daniel,  Jr.,  Mr.  Derwinski,  Mr. 
Hyde,  Mr.  Kelly,  Mr.  Ketchum,  Mr. 
Lagomarsino,  Ms.  Lloyd  of  Tennes- 
see,   Mr.    Lott,    Mr.    Moakley,    Mr. 
Mollohan.    Mr.    Montgomery,    Mr. 
Roberts,  Mr.  Snyder,  Ms.  Spellsian, 
Mr.  Walker,  and  Mr.  Whiiehurst)  : 
H.J.  Res.  234.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  t)ie 
United   States   to   prohibit    compelling   at- 
tendance In  schools  other  than  the  one  ne?r- 
est  the  residence  and  to  insure  equal  educa- 
tional opportunities  for  all  students  wherever 
located;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NEDZI   (for  himself  and  Mr. 
Blanch ARD) : 
H.J.  Res.  235.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  relative  to  the  assignment  of 
public  school  students;  to  the  Committee  on 
the  Judiciary. 

ByMr".  RUPPE: 
H.J.  Res.  236.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

By  Mr.  TREEN  (for  himself,  Mr.  Mil- 
ford,  Mr.  Dan  Daniel,  Mr.  McDon- 
ald, Mr.  Hall,  Mr.  Kindxess,  Mr. 
Derkwinski,  Mr.  Lagomarsino,  Mr. 
Carter,  Mr.  Montgomery,  Mr. 
Ketchum,  Mr.  Kemp,  Mr.  Simon,  Mr. 
Lott,  Mr.  Badham,  Mr.  Hannaford, 
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Mr.     Edwards     of     Oklahoma,     Mr. 

Mottl,    Mr.   RuDD,    Mr.   Kelly,    Mr. 

Hammerschmidt,     Mr.    Collins    of 

Texas.  Mr.  Bubke  of  Florida,  and  Mr. 

Snydeh)  : 

K.J.    237.    Joint   resolution   proposing    an 

amendment    to    the    Constitution    of    the 

United  States  to  provide  that  appropriations 

made  by  the  United  States  shall  not  exceed 

Its  revenues,  except  In  time  of  war  or  national 

emergency;     to     the     Committee     on     the 

Judiciary. 

By  Mr.  BROWN  of  Michigan: 
H.   Con.  Res.   102.  Concurrent  resolution 
relative  to  the  release  of  Gunars  Rode  from 
Imprisonment  in  the  Soviet  Union;   to  th« 
Committee  on  International  Relations. 
By  Mr.  DEVINE: 
H.  Con.  Res.  103.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  In  favor 
of   eliminating   the   reduction   in    veterans' 
pensions  which  results  when  cost-of-living 
Increases  in   social  security  or  railroad  re- 
tirement benefits  occur;    to  the  Committee 
on  Veterans"  Affairs. 

By  Mr.  HAGEDORN  (for  himself,  Mr. 
Bedell,  Mr.  Snyder,  and  Mr.  Kelly)  : 
H.  Con.  Res.  104.  Concurrent  resolution  to 
establish  a  Commission  on  Legislative-Judi- 
cial  Relations;    to   the   Committee   on    the 
Judiciary. 

By  Mr.   PRESSLER    (for  himself,  Mr. 
Abdnor,  Mr.  Baucus,  Mr.  Bedell,  Mr. 
Bubgener,  Mr.  Cedebberg,  Mr.  Ket- 
chum, Mr.  Leggett,  Mr.  Lujan,  Mr. 
MOMTGOMEBY,    Mr.    QuiE,    Mr.    RON- 
CALio,  Mr.  Steed,  Mr.  Thone,  and  Mr. 
Charles  Wilson  of  Texas)  : 
H.  Con.  Res.  105.  Concurrent  resolution  to 
disapprove  the  determination  of  the  Presi- 
dent denying  import  relief  under  the  Trade 
Act  of  1974  to  the  U.S.  honey  Industry;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  EDGAR  ( for  himself,  Mr.  Tson- 
gas,  Mr.  Cavanaugh,  Mr.  Collins  of 
Texas,  Mr.  Kemp,  Mr.  Lloyd  of  Cali- 
fornia,   Mr.    Stark,    Mr.    Lent,    Mr. 
Charles  Wilson  of  Texas,  Mr.  San- 
tini,  Mr.  Walker,  Ms.  Spellman.  Mr. 
•  Wolff,  Mr.  Tbible,  Mr.  Quayle,  Mr. 
Ryan,  Mr.  McDade,  Mr.  Rovbal,  Mr. 
MiKVA,   Mr.   CoNTE,   Mr.   Ashbrook, 
and  Mr.  Bedell)  : 
H.  Res.  232.  Resolution  condemning  ter- 
rorist activities  and  the  premature  release  of 
Abu  Daoud;  to  the  Conunlttee  on  Interna- 
tional Relations. 

By  Mr.  FLYNT: 
H.  Res.  233.  Resolution  providing  funds  for 
the  expenses  of  the  Committee  on  Standards 
of  Official   Conduct;    to   the  Committee  on 
House  Administration. 

By     Mr.     FLYNT     (for     himself,     Mr. 
Spence,   Mr.    Teague,    Mr.    Quillen, 
Mr.  Bennett,  Mr.  Quie,  Mr.  Hamil- 
ton, Mr.  CocHBAN,  Mr.  Peeyer,  Mrs. 
Fenwick,    Mr.    Flowers,    and    Mr. 
Caputo) : 
H.  Res.  234.  Resolution  providing  that  dur- 
ing the  95th  Congress,  first  session,  all  of  the 
expenses  of  the  Committee  on  Standards  of 
Official  Conduct  shall  be  paid  from  the  con- 
tingent fund  of  the  House  of  Representatives 
upon  vouchers  signed  by  its  chairman  and 
ranking  minority  member;  to  the  Committee 
on  House  Administration. 

By  Mr.  FLYNT  (for  himself  and  Mr. 
Spence)  : 
H.  Res.  235.  Resolution  to  authorize  and 
direct  the  Committee  on  Standards  of  Official 
Conduct  to  determine  whether  Members  of 
the  House,  their  Immediate  families,  or  their 
associates  accepted  anything  of  value,  di- 
rectly or  Indirectly,  from  the  Government  of 
the  Republic  of  Korea  or  representatives 
thereof;  to  the  Committee  on  Rules. 


ByMr.  FRENZEL: 
H.  Res.  236.  Resolution  expressing  the  sense 
of  the  House  that  the  U.S.  Government 
should  seek  agreement  with  other  members 
of  the  United  Nations  on  prohibition  of 
weather  modification  activity  as  a  weapon  of 
war;  to  the  Committee  on  International 
Relations. 

By  Mrs.  LLOYD  of  Tennessee  (for  her- 
self,   Mr.    McCoEMACK,    Mr.    Lujan, 
and  Mr.  Runnels)  : 
H.  Res.   237.  Resolution  disapproving  the 
proposed  deferral  of  budget  authority  for  the 
Energy   Research   Development  Administra- 
tion for  Community  Operations;  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  McFALL  (for  himself,  Mr.  Del 
Clawson,  Mr.  Corman,  Mr.  Johnson 
of    California,    Mr.    Ketchum,    Mr. 
Leggett,  Mr.  Mineta,  Mr.  Moorhead 
of  California,  Mr.  Bob  Wilson,  and 
Mrs.  Pettis)  : 
H.  Res.  233.  Resolution  expressing  the  sense 
of  the  House  with  respect  to  the  Immediate 
removal   of  certain   regulations   unilaterally 
put  in  place  by  the  European  Economic  Com- 
munity which  have  the  effect  of  damaging 
and  interfering  with  historic  and  acceptable 
trade  patterns  In  the  United  States  exports 
of  dried  prunes,  and  efforts  made  to  restrict 
exports  of  walnuts  to  the  European  Economic 
Community;  to  the  Committee  on  Ways  and 
Means. 

By     Mr.     MOTTL     (for    himself,     Mr. 
Andrews     of     North     Dakota,     Mr. 
Bedell,  Mr.  Dan  Daniel.  Mr.  Hace- 
DORN,    Mr.    Hawkins,    Mr.    Howard. 
Mr.  Hyde,  Mr.  Kemp,  Mr.  Kindness, 
Mr.    McKinney,    Mr.    Milford,    Mr. 
MooRHEAD  of  California,   Mr.   Neal, 
Mr.  Sabasin,  Mr.  Steigeb,  Mr.  Tonry, 
and  Mr.  Weiss)  : 
H.  Res.  239.  Resolution  to  create  a  select 
committee  to  conduct  a  study  of  the  circum- 
stances surrounding   both  product  liability 
and  professional  liability  Insurance  rate  in- 
creases, and  of  any  other  product  and  pro- 
fessional liability  insurance  coverage  Issues 
the  committee  shall  determine;  to  the  Com- 
nilttee  on  Rules. 

By  Mr.  REUSS  (for  himself  and  Mr. 
Annunzio)  : 
H.  Res.  240.  Resolution  providing  for  the 
printing  of  4,500  additional  copies  of  the 
subcommittee  print  of  the  Subcommittee  on 
Consumer  Affairs  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  entitled 
"Give  Yourself  Credit:  Guide  to  Consumer 
Credit  Laws";  to  the  Committee  on  House 
Administration. 

By  Mr.  SCHEUER  (for  himself,  Mr. 
Abdnor,  Mr.  Ambro,  Mr.  Bingham, 
Mr.  Bbodhead,  Mr.  Carteb,  Mr.  Cedee- 
beeg,  Mr.  CoBNWELL,  Mr.  Duncan  of 
Oregon,  Mr.  Fobd  of  Tennessee,  Mr. 
Harbington,    Mr.    Hollenbeck,    Mr. 

HUCKABY,  Mr.  KOSTMAYEE,  Mr. 
Leach,  Mr.  McCobmack,  Mr.  McFall, 
Mr.  Mazzoli,  Ms.  Mikulski,  Mr. 
MiLLEE  of  California,  Mr.  Neal,  Mr. 
Ndc,  Mr.  Pease,  Mr.  Solabz,  and  Mr. 
Teeen)  : 

H.  Res.  241.  Resolution  to  establish  a 
Select  Committee  on  Population;  to  the 
Committee  on  Rules. 

By  Mr.   SCHEUER    (for   himself;  Mr. 

Tuckee,      Mr.      Whitehubst,      Mr. 

WiBTH,  Mr.  Heftel,  Mr.  Peppee,  Mr. 

Rose,  and  Mr.  Jacobs)  : 

H.  Res.  242.  Resolution  to  establish  a  Select 

Committee  on  Population;  to  the  Committee 

on  Rules. 

By  Mr.  WALSH: 
H.  Res.  243.  Resolution  to  disapprove  the 
proposed   Increase    In   executive,    legislative, 
and    judicial    salaries    transmitted    by    the 


President;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  KELLY: 
H.  Res.  244.  Resolution  to  provide  that  the 
salary  Increase  recommended  by  the  Presi- 
dent for  certain  executive  legislative,  and 
judicial  positions  shall  not  take  effect;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  NEAL: 
H.  Res.  245.  Resolution  to  disapprove  pay 
increases  proposed  by  the  President  for  the 
Members  of  Congress;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

ByMr.  MOSS: 
H.  Res.  246.  Resolution  providing  for  the 
printing  as  a  House  document  of  a  report  of 
the  Subcommittee  on  Oversight  and  Investi- 
gations of  the  Committee  on  Interstate  and 
Foreign  Commerce;  to  the  Committee  on 
House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ALEXANDER: 
HJl.  3080.  A  bill  to  convey  the  mineral 
rights    in   certain   real   property  located    in 
Izard   County,   Ark.,    to   L.   M.   Brown,   the 
owner  of  such  real  property;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
ByMr.  GRADISON: 
H.R.  3081.  A  bill  for  the  relief  of  Mrs.  Chong 
Sun  Yl  Ranch;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  HAGEDORN: 
H.R.  3082.  A  bill  for  the  relief  of  Robert  H. 
Carleton;  to  the  Committee  on  the  Judiciary 
By  Mr.  HAMILTON : 
H.R.  3083.  A  bill  for  the  relief  of  the  family 
of  Zohalr  Moghrabl;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HARRIS : 
H.R.  3084.  A  bill  for  the  relief  of  Morris 
and  Lenke  Gelb;  to  the  Committee  on  the 
Judiciary. 

ByMr.  KOCH: 
H.R.  3085.  A  bUl  for  the  relief  of  Miles 
Forman;  to  the  Committee  on  the  Judiciary 
By  Mr.  SCHEUER: 
H.R.   3086.   A  bUl   for  the  relief  of  Dina 
Elizabeth  Guzman;  to  the  Committee  on  the 
Judiciary. 

ByMr.  TREEN: 
H.R.  3087.  A  bUl  for  the  relief  of  Mr   and 
Mrs.  Hugh  Mapp;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TSONGAS: 
H.R.  3088.  A  bill  for  the  relief  of  Helen 
Xlggers  Jeck;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  3089.  A  bin  for  the  relief  of  John  Ko- 
llas  (a.k.a.  loannis  Georglos  Kolios,  aJc.a. 
John  Kolios)  to  the  Committee  on  the  Judi- 
ciary. 

'  ByMr.  WAXMAN: 
H.R.   3090.  A  bUl  for  the  relief  of  Fidel 
Grosso-Padllla;    to    the    Commltee    on    the 
Judiciary. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  3091.  A  bill  for  the  relief  of  Marcus 
Bruce  Paine;    to  the  Committee  on  Armed 
Services. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII: 

38.  The  SPEAKER  presented  a  petition  of 


the  Suffolk  County  Legislature,  N.Y..  relative 
to  the  recent  awarding  of  grants  under  title 
I  of  the  Public  Works  Employment  Act  of 
1976;  to  the  Committee  on  Public  Works  and 
Transportation. 
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TRIBUTE  TO  JOSEPH  L.  BALZANO— 
EXEMPLARY  PUBLIC  SERVANT 


HON.  MARIO  BIAGGI 

OP   NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2.  1977 

Mr.  BL^GGI.  Mr.  Speaker,  it  is  my 
personal  honor  to  pay  tribute  to  a  good 
friend  and  outstanding  public  servant, 
Joseph  L.  Balzano,  who  is  retiring  after 
more  than  12  years  as  president  of  the 
New  York  City  Housing  Patrolman's 
Benevolent  Association. 

Joe  leaves  behind  a  legacy  of  service 
and  dedication  which  will  endure  for 
years  to  come.  Joe's  association  with  the 
housing  police  department  encompasses 
more  than  two  decades,  more  than  half 
of  these  years  spent  serving  as  president 
and  vice  president  of  their  Patrolmen's 
Benevolent  Association.  He  exhibited 
strong  but  compassionate  leadership, 
selflessly  working  to  project  and  protect 
the  rights  of  his  fellow  housing  police- 
men. He  owes  much  of  his  success  to  the 
personal  touch  he  brought  to  the  presi- 
dency and  his  ability  to  keep  his  mem- 
bers informed  on  all  matters  important 
to  them. 

As  a  23 -year  veteran  of  the  New  York 
City  Police  Department  I  have  developed 
many  close  friendships  with  others  in  law 
enforcement.  None  of  mine  are  any  closer 
than  that  I  have  with  Joe  Balzano.  He 
displays  the  same  qualities  of  dedication, 
loyalty,  and  compassion  to  his  friends 
and  this  attributes  to  the  enduring  qual- 
ity of  his  friendships. 

The  housing  police  as  well  as  the  city 
of  New  York  are  losing  a  fine  leader  in 
Joe  Balzano.  He  will  be  missed  by  the 
members  of  the  housing  police.  Yet  his 
lovely  wife  Mickey  and  children  Louis 
Joseph,  Jr.,  and  Donna,  will  have  a  golden 
opportunity  to  spend  more  time  with 
Joe.  so  our  loss  is  their  gain. 

At  this  time  I  would  like  to  insert  into 
the  Record  the  text  of  Joe  Balzano's 
farewell  statement  to  the  members  of 
the  Housing  Patrolman's  Benevolent  As- 
sociation contained  in  the  November- 
December  addition  of  On  the  Beat  maga- 
zine: 

The  Pbesident's  Report 
(By  Joseph  L.  Balzano) 
For  more  than  two  decades  I  have  had  the 
honor  and  privilege  of  being  associated  with 
one  of  the  finest  police  groups  In  the  nation. 
I  have  been  a  member  of  the  Housing  Police 
Department  for  twenty-two  years.  For  more 
than  twelve  years  I  have  served  as  president 
of  the  Housing  Patrolmen's  Benevolent  Asso- 
ciation, and  for  more  than  two  years  before 
that  as  vice  president. 

This  Is  my  final  message  to  my  brothers  as 
head  of  the  union.  I  thank  you  for  the  oppor- 
tunity you  gave  me  to  serve  you.  It  has  been 
a  period  of  my  life  that  I  shall  never  forget 
and  one  which  I  shall  always  appreciate. 

I  step  down  now  from  the  presidency  confi- 
dent that  your  leadership  rests  In  a  splendid 
team.  Over  the  years  they  have  worked  closely 
with  me  and  I  know  them  "up  close,"  not  as 
casual  acquaintances. 

If  I  would  ask  one  thing  of  our  wonderful 
membership.  It  wo\Ud  be  to  urge  that  you 
continue  to  work  with  the  new  leadership  as 


you  did  with  me,  and  to  give  them  your  sup- 
port for  without  it  they  cannot  function 
effectively. 

To  be  realistic,  we  must  recognize  that 
there  are  difficult  days  ahead  and  the  officers 
of  the  association  will  need  you  If  they  are  to 
overcome  the  obstacles  they  will  be  facing. 

An  honest  appraisal  tells  us  that  police 
unions  and.  Indeed,  all  unions  of  public  em- 
ployees will  have  rough  going  In  the  future. 
Our  association  must  strengthen  Its  ties  with 
brother  unions,  both  statewide  and  cltywlde, 
to  hold  to  the  gains  we  have  won  In  the  past. 
That  will  be  no  mean  task  when  we  consider 
the  fiscal  straits  that  our  city  finds  itself  In. 
Your  new  president.  Jack  Jordan,  Is  an  able 
and  politically  wise  gentleman.  He  and  his 
team  will  be  pursuing  the  priority  programs 
Important  to  all  of  us — the  drive  to  rehire  all 
of  our  lald-off  officers  and  protecting  the  bill 
passed  three  ago  known  as  the  Precinct  Bill. 
They  will  fight  to  secure  a  good  contract  for 
the  membership  because  they  know  how  hard 
the  job  is  and  how  much  effort  and  dedica- 
tion our  men  put  into  their  tasks. 

As  I  look  back  over  the  years,  my  adminis- 
tration met  successes  and  disappointments 
alike,  but,  fortunately,  I  think  that  our  suc- 
cesses outnumbered  the  areas  in  which  we 
met  disappointments. 

It  is  my  wish  and  prayer  that  the  future 
will  show  an  increase  in  our  success  ratio,  and 
I  know  the  new  officers  will  be  battling  to- 
wards that  end. 

My  entire  professional  life  has  been  In  the 
field  of  law  enforcement  and  with  our  union 
that  I  cherish  so  dearly.  All  of  us  mellow  as 
the  years  pass,  but  my  love  for  my  fellow 
officers  holds  as  much  passion  now  and  bums 
with  as  much  vigor  now  as  It  did  in  the  days 
when  I  was  a  much  younger  man. 

You,  my  brother  officers,  have  made  a  bet- 
ter person  of  me.  I  hope  I  have  contributed  in 
some  measure  to  improving  your  lives  as  the 
head  of  your  union.  I  thank  you  again  for 
permitting  me  to  have  served  you.  I  wish  you 
well  in  the  years  ahead  and  a  happy  holiday 
season,  coupled  with  good  health  for  you 
and  your  families. 

This  Is  my  so-long  for  now,  but  it  will 
never  be  goodbye. 


NATIONAL  AIRLINES  NEEDS  EXPE- 
DITIOUS ACTION  OF  THE  CAB 


HON.  L.  A.  (SKIP)  BAFALIS 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  BAFALIS.  Mr.  Speaker,  serious 
snags  have  developed  in  the  United 
States-British  renegotiations  of  the  exist- 
ing international  agreement  authorizing 
and  regulating  U.S.-U.K.  air  services. 
These  diflBculties  have  serious  implica- 
tions to  the  American  airlines  which  cur- 
rently serve  London.  If  these  agreements 
are  not  resolved  shortly,  air  service  be- 
tween the  United  States  and  Britain 
could  be  disrupted. 

The  airline  most  affected  by  these  prob- 
lems is  National  Airlines.  The  Miami- 
London  route  granted  National  7  years 
ago  is  that  airlines  sole  European  route. 
If  negotiations  do  stall.  National  stands 
to  lose  a  great  deal.  Last  year  National 
carried  over  a  quarter  of  a  million  pas- 
sengers on  its  London-Miami  route. 

In  view  of  these  facts,  the  petition  Na- 
tional has  filed  with  the  Civil  Aeronau- 
tics Board  to  provide  service  between 


Miami  and  Paris  for  1  year  is  given 
added  urgency.  If  the  petition  is  approved 
expeditiously,  air  service  between  these 
cities  could  begin  as  early  as  May  1  of 
this  year.  Therefore,  if  the  renegotiation 
stalls  further.  National  can  continue  its 
service  to  Europe. 

Further,  It  would  seem  logical  that  the 
extension  of  this  air  service  would  cer- 
tainly provide  a  good  bargaining  tool  to 
U.S.  officials  in  trying  to  secure  an  agree- 
ment with  British  officials.  If  Britain  Is 
aware  of  the  fact  that  Paris  is  available 
as  an  attractive  alternative,  it  may  re- 
lent on  its.  protectionist  efforts  to  divide 
its  air  market. 

National  has  proven  its  ability  to  pro- 
vide outstanding  service  to  its  air  custo- 
mers. The  European  route  has  proven  a 
boon  to  Florida's  tourist  economy.  A  sec- 
ond gateway  to  Europe  would  certainly 
be  in  the  best  interests  of  all  Involved — 
National  and  its  employees,  Florida  and 
its  economy,  and  the  U.S.  Government 
and  its  balance  of  payments. 

As  a  representative  of  the  State  of 
Florida,  I  heartily  endorse  National's  pe- 
tition. I  urge  the  CAB  to  give  It  the  af- 
firmative and  expeditious  attention  it  de- 
serves. 


February  2,  1977 


FEDERAL  SHIP  FINANCING 
PROGRAM 


HON.  PHILIP  E.  RUPPE 


OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  RUPPE.  Mr.  Speaker,  on  January 
19,  1977,  the  former  Secretary  of  Com- 
merce, Elliot  L.  Richardson,  announced 
that  the  Maritime  Administration  of  the 
Department  of  Commerce  had  agreed  to 
guarantee  the  financing  for  the  con- 
struction of  seven  liquefied  natural  gas— 
LNG — vessels  by  and  for  the  General 
Dynamics  Corp.  These  guarantees,  total- 
ing $730  million,  pursuant  to  title  XI  of 
the  Merchant  Marine  Act,  1936,  repre- 
sent the  largest  single  guarantee  not  only 
in  the  history  of  the  Federal  ship  financ- 
ing program  but  any  Federal  guarantee 
program  dwarfing  the  Federal  loan  guar- 
antee extended  to  Lockheed  Aircraft  by 
almost  a  half  billion  dollars. 

I  imderstand  the  LNG  vessels  are  being 
built  in  General  Dynamics'  Quincy, 
Mass.,  shipyard,  will  sail  under  the  U.S. 
flag,  and  will  be  manned  by  U.S.  seamen. 
They  will  be  chartered  by  General  Dy- 
namics to  Energy  Transportation  Corp., 
a  U.S.-flag  operator,  which  in  turn  will 
charter  them  to  a  subsidiary  of  Burmah 
Oil  Co.,  Ltd.,  a  British  corporation,  to 
transport  LNG  from  Indonesia  to  Japan. 
While  I  do  not  question  either  the  legal- 
ity or  the  propriety  of  the  transaction 
imder  existing  maritime  law,  I  have 
grave  reservations  on  the  broad  policy 
issue  of  whether  the  U.S.  Government 
should  guarantee  the  financing  of  ves- 
sels ultimately  chartered  to  a  foreign 
corporation  to  carry  LNG  between  two 
foreign  countries.  My  reservations  are 
essentially  twofold. 


First,  admittedly  there  are  certain 
benefits  to  be  derived  by  the  U.S.  marl- 
time  community,  but  why  should  the  U.S. 
Government  risk  the  sums  of  money 
involved  in  this  transaction,  that  is,  the 
amount  of  the  guarantee  is  more  than 
10  percent  of  the  total  guarantee  author- 
ity of  the  Maritime  Administration,  to 
transport  LNG  from  Indonesia  to  Japan? 
It  appears  to  me  that  the  benefits  to  be 
derived  by  the  Governments  of  Indonesia 
and  Japan,  and  Burmah  Oil  far  outweigh 
those  benefits.  Second,  the  record  de- 
veloped during  the  year  and  a  half  Mer- 
chant Marine  and  Fisheries  Committee's 
examination  of  U.S.  Maritime  Policy  es- 
tablishes that  the  primary  rationale  for 
Federal  assistance  to  the  U.S.  merchant 
marine,  of  which  the  Federal  ship 
financing  program  is  a  part,  is  national 
security.  I  question  how  those  seven  LNG 
vessels  can  be  considered  an  asset  to  the 
national  security  if  they  never  touch  our 
shores.  Obviously,  as  a  practical  matter, 
we  do  not  have  any  control  over  them. 
In  my  view  the  U.S.  Government  should 
not  guarantee  the  financing  for  the  con- 
struction of  vessels  in  such  circum- 
stances. 

Accordingly,  I  am  introducing  legisla- 
tion today  designed  to  preclude  the  Sec- 
retary of  Commerce  from  making  a 
guarantee  of  an  obligation  which  aids  in 
financing  the  construction,  reconstruc- 
tion, or  reconditioning  of  a  vessel  en- 
gaged In  foreign-to-foreign  trading.  I 
believe  this  legislation  will  serve  as  the 
vehicle  for  a  full  and  frank  exchange  of 
views  on  this  broad  maritime  policy 
issue. 


THE  LEVI  LEGACY 


HON.  DON  EDWARDS 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  Edward  H.  Levi,  outgoing  At- 
torney General,  is  to  be  commended  for 
the  respect  and  trust  he  restored  to  the 
position  of  highest  law  enforcement  of- 
ficer in  the  land. 

He  appeared  before  my  Civil  and  Con- 
stitutional Rights  Subcommittee  of  the 
Judiciary  Committee  two  times;  first,  to 
give  testimony  about  COINTEL  and 
domestic  intelligence,  and  the  last  time 
to  give  testimony  about  new  FBI  and 
Justice  Department  guidelines  in  dealing 
with  domestic  intelligence.  Both  times  he 
was  impressive  in  his  efforts  to  be  co- 
operative and  helpful. 

In  written  communications  with  Mr. 
Levi,  he  helped  reestablish  a  climate  of 
trust  between  the  legislative  and  execu- 
tive branches. 

During  his  tenure,  Mr.  Levi  never  sim- 
ply waited  for  an  event  to  happen  to  re- 
act, but  frequently  initiated  commimica- 
tion  with  us  on  matters  concerning  his 
jurisdiction  and  ours. 

I  commend  him  for  restoring  public 
confidence  to  the  office  and  for  taking 
politics  out  of  it. 

I  would  like  to  enter  another  tribute 
to  Mr.  Levi  which  appeared  in  the  Janu- 
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ary  26,   1977  edition  of  the  Christian 
Science  Monitor  as  an  editorial: 

The  Levi  Legacy 

Edward  Levi  set  a  refreshing  tone  as  At- 
torney General  when  he  offered  no  political 
or  biireaucratic  justification  of  FBI  abuses 
but  simply  called  them  "outrageous."  TTiat 
was  early  In  a  tenure  that  went  on  to  restore 
a  sense  of  ethics  and  professionalism  to  an 
office  which  his  successor  will  be  challenged 
to  leave  in  equaUy  good  order. 

"I  think  there's  enough  dishonesty,  and 
lack  of  candor,  and  Instability,  in  our  society 
as  it  Is,  and  I  don't  think  a  government 
agency  should  add  to  that,"  Mr.  Levi  said. 
And  he  acted  on  bis  words. 

Mr.  Levi's  record  would  have  been  even 
better  If  he  had  supported  more  stringent 
handgun  control,  for  example,  and  not  sup- 
ported a  return  to  capital  punishment.  He 
unfortunately  also  contributed  to  an  air  of 
uncertainty  as  to  how  far  the  Ford  adminis- 
tration genuinely  supported  desegregation 
law. 

But  Mr.  Levi  eventually  came  out  specifi- 
cally against  seeking  the  reversal  of  Supreme 
Court  desegregation  rulings.  And  he  decided 
against  the  Jxistice  Department's  joining  an 
appeal  for  Supreme  Court  review  of  the  Bos- 
ton desegregation  decision.  Thus  he  seemed 
to  follow  through  on  his  answer  to  a  question 
about  the  possible  Impact  of  Justice  Depart- 
ment Intervention  In  the  Boston  case:  "You 
can  be  sure  the  Justice  Department  will  do 
nothing  to  encourage  violence."  Some  bad 
felt  that  such  high-level  intervention  might 
have  fostered  resistance  to  the  law. 

Mr.  Levi  also  foUowed  through  on  his 
stated  concern  about  FBI  abuses  In  counter- 
intelligence harassment  and  other  matters. 
He  reined  In  the  agency  with  guidelines.  He 
ended  the  years-long  unproductive  cam- 
paign against  the  Socialist  Workers  Party.  He 
abided  by  strict  standards  on  wiretapping. 

When  questions  arose  about  President 
Ford's  past  political  financing,  Mr.  Levi  Ini- 
tiated an  Investigation.  When  Mr.  Ford  was 
cleared,  the  climate  had  become  such  that 
the  finding  could  be  accepted  as  truth  rather 
than  cover-up. 

Mr.  Levi  had  a  lot  to  do  with  establishing 
that  climate.  We  thank  him  for  It  and  wish 
him  weU  back  In  Chicago. 


TRIBUTE    TO    ROGER    LAWTON 
SIMMONS 


HON.  W.  G.  <BILL)  HEFNER 

OP    NORTH  CABOLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.  HEFNER.  Mr.  Speaker,  It  is  spec- 
ulated that  just  before  the  Instant  of 
death,  the  memories  of  one's  entire  life- 
time flash  across  the  screen  of  conscious- 
ness. I  personally  can  neither  prove 
nor  disprove  that  theory.  But  I  can  say 
with  greater  certainty  that  some  people 
who  have  approached  death,  and  yet 
survived,  seem  to  have  drawn  a  profound 
strength  from  the  experience. 

Such  a  man  was  Roger  Lawton  Sim- 
mons, late  a  resident  of  Hamlet,  N.C.  Mr. 
Simmons  barely  escaped  death  on  a 
World  War  II  battlefield  in  the  Nether- 
lands— and  finally  kept  the  appoint- 
ment on  October  23,  1976.  And  upon  the 
loom  of  the  intervening  years  was  woven 
a  life  of  sacrifice,  on  the  one  hand,  and 
on  the  other,  a  life  of  extraordinary  hu- 
man achievement. 
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It  is  not  enough  to  declare  that  Roger 
Simmons  was  my  friends,  or  that  he  was 
beloved  by  the  citizens  of  his  hometown. 
His  compassion  and  his  generosity  knew 
no  boimds.  He  poured  them  freely  upon 
anyone  in  need  and  spent  energy  which 
he  scarcely  could  spare  upon  any  worth- 
while cause. 

Roger  Simmons  was  disabled  March  1, 
1945,  during  a  German  artillery  barrage 
on  his  command  post  near  Horn,  BxA- 
land.  Injured  in  the  left  leg,  he  received 
routine  field  treatment  and  remained  In 
the  lines  4  days  before  being  evacuated 
to  a  hospital.  He  ended  up  with  gan- 
grene, and  almost  lost  the  leg  to  amputa- 
tion. Instead,  he  spent  months  in  various 
hospitals  undergoing  treatment  and  re- 
cuperation. 

It  would  have  been  perfectly  natural 
for  Roger  to  conclude  that  he  had  con- 
tributed to  his  country  all  that  reason- 
ably could  be  required  of  him.  Qiilte  to 
the  contrary,  he  seemed  to  have  assumed 
a  greater  debt  of  gratitude  which  he 
sought  to  pay  through  continual  service 
to  his  fellow  man. 

Time  does  not  permit  a  Utany  of  Roger 
Simmons'  activities  in  behalf  of  his  com- 
munity, his  neighbors,  and  humanity  at 
large.  He  spent  almost  30  years  as  a  news- 
paper editor,  a  profession  notorious  for 
Its  demands  on  personal  time  and  energy. 
But  in  addition  to  this,  Mr.  Speaker,  he 
left  the  following  record  of  contribution: 

He  served  as  drive  chairman,  public 
relations  director,  or  member  of  ttie 
board  of  directors  of  the  March  of  Dimes, 
the  Cancer  Crusade,  the  Diabetes  Asso- 
ciation, Easter  Seals,  Cerebral  Palsy,  the 
Heart  Association,  the  American  Red 
Cross,  the  YMCA — and  was  chairman  of 
the  Mayor's  Council  for  Emplosmaent  of 
the  Handicapped  for  7  years. 

He  served  on  the  boscfds  of  directors 
of  McLaurin  Vocational  Center,  First 
Methodist  Church,  Hamlet  Rotary  Club, 
the  North  Carolina  Peach  Festival,  the 
United  Way,  the  Bicentennial  Commis- 
sion, Hamlet  Planning  Board,  the  BI- 
racial  Commission,  the  Railroad  Muse- 
um, and  the  Boosters  Club. 

He  was  a  member  of  Disabled  Ameri- 
can Veterans,  the  American  Legion,  Vet- 
erans of  Foreign  Wars,  AMVETS,  Mih- 
tary  Order  of  the  Cootie,  Order  of  the 
Trench  Rats,  U.S.  Army  Association,  and 
the  Legion  Gro-Getters. 

He  served  as  commander  of  his  Amer- 
ican Legion  post  three  times;  as  com- 
mander of  his  VFW  post  twice;  chapter 
commander  of  DAV  twice,  and  com- 
mander of  his  AMVETS  post  once.  Fur- 
ther, he  served  in  all  four  organizations 
at  the  district  or  department  levels  dur- 
ing his  30  years  of  membership,  and  once 
at  the  national  level  as  the  commander's 
aide-de-camp. 

He  was  a  director  and  club  president 
of  Rotary  International  in  Hamlet  and 
on  the  staff  of  the  Rotary  district  gov- 
ernor as  conference  chairman  in  1971. 
He  was  a  Jaycee,  serving  that  organiza- 
tion as  club  secretary,  vice  president  and 
director,  as  well  as  being  a  State  Jaycee 
director. 

His  greatest  reward  was  the  apprecia- 
tion of  his  friends,  but  his  distinguished 
service  was  not  unnoticed  by  the  organi- 
zations In  which  he  served.  He  was  win- 
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ner  of  the  Jaycee  Distinguished  Service 
Award;  the  American  Legion  Meritorious 
Service  Award;  the  VFW  Loyalty  Award; 
and  in  1975,  won  the  North  Carolina 
Award  for  Distinguished  Service  to  the 
Handicapped.  Finally,  he  was  honored 
by  both  the  Governor's  council  and  the 
President's  Committee  for  Employment 
of  the  Handicapped.  His  military  deco- 
rations included  the  Bronze  Star  for 
valor. 

Mr.  Speaker,  those  who  labor  imder 
a  heavy  load  of  responsibility  or  find  it 
difficult  to  reach  out  and  take  the  hand 
of  others  in  need  would  do  well  to  look 
to  the  example  of  Roger  Simmons  for 
Inspiration.  Pew  of  us  have  the  interest 
or  the  energy  to  accomplish  as  much  as 
he  did,  but  all  of  us  have  the  opportunity. 

Had  Roger  Simmons  died  on  the  bat- 
tlefield that  day  32  years  ago.  the  loss 
would  have  been  deeply  felt  by  intimate 
friends.  He  was  spared,  I  believe,  for 
greater  purpose — and  having  achieved 
that  purpose,  his  loss  is  felt  by  legions 
he  has  befriended.  His  life  was  an  in- 
spiration to  us.  We  shall  miss  him.  And 
we  shall  ponder  who  is  capable  and  will- 
ing to  take  his  place  in  the  community, 
and  in  the  State,  here  and  for  which  he 
lived. 


VOLUNTEER  ARMY  IS  A  SUCCESS 


HON.  WILLIAM  A.  STEIGER 

OP   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.  STEIGER.  Mr.  Speaker,  the  Vol- 
unteer Army  is  a  success.  Yet,  those  who 
have  opposed  it  from  the  start  again 
have  begun  an  offensive  aimed  at  mak- 
ing America's  youth  liable  to  conscrip- 
tion. 

Because  of  all  the  misinformation  dis- 
seminated about  the  representativeness 
of  today's  Army  and  the  cost  of  our  mili- 
tary personnel  to  the  American  taxpayer, 
I  would  like  to  insert  into  today's  Con- 
gressional Record  a  report  I  have  writ- 
ten my  constituents  on  this  important 
issue. 

The  facts  are  on  the  side  of  the  Volun- 
teer Army.  In  coming  months.  I  will  be 
doing  all  I  can  to  bring  them  out.  For 
those  who  may  have  missed  it,  I  placed 
George  Will's  excellent  piece.  "Profile  of 
an  Army,"  in  the  Record  of  Monday,  Jan- 
uary 31.  My  report  follows: 

Washington  Report  by  Congressman 
William  a.  Steiger 

The  volunteer  army  Is  a  success.  Both  the 
quality  and  quantity  of  young  men  and 
women  joining  the  nation's  military  forces 
since  the  last  draft  call,  exactly  four  years 
ago,  have  been  excellent. 

Despite  this  fact,  those  who  have  always 
opposed  the  all-volunteer  concept — such  as 
Senators  Sam  Nunn  and  John  Stennis — have 
recently  begun  an  offensive  aimed  at  again 
making  America's  youth  liable  to  conscrip- 
tion. Apparently  the  change  of  administra- 
tion Is  viewed  as  an  opportune  time  to  push 
for  a  return  of  the  draft.  There  is  no  other 
good  reason  for  this  effort. 

Even  opponents  of  the  volunteer  army  have 
had  to  admit  that  the  services  have  been 
meeting  their  quotas  and  that  the  calibre  of 
recruits  has  been  very  good.  The  only  thread 
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they've  been  able  to  find  In  their  flght  to 
return  to  the  draft  has  been  the  share  of  the 
defense  budget  taken  up  by  military  person- 
nel costs. 

That  argument  Is  spurious  at  best.  What 
Is  not  being  told  is  that  the  percentage  of 
the  defense  budget  going  to  active  military 
personnel  has  gone  down  from  31%  to  27% 
from  PY72  to  FY77.  There  has  also  been  a  1  % 
decrease,  from  18%  to  17%,  In  the  Defense 
Department  Civil  Service  payroll. 

Retired  pay's  share  of  the  defense  budget 
has  tripled  over  the  past  12  years.  This,  how- 
ever, reflects  the  large  number  of  retirees 
over  this  period,  as  we've  shrunk  to  a  smaller 
force,  as  much  as  it  does  the  increase  in  pay. 
What  many  volunteer  force  opponents  for- 
get is  that  well  before  the  volunteer  army 
came  into  being,  the  Defense  Department  was 
seeking  to  upgrade  military  pay.  The  reason 
was  simple.  Far  too  many  enlisted  men  and 
women  in  the  lower  ranks  were  well  below 
the  poverty  level.  I  visited  a  number  of  bases 
In  the  period  before  Congress  raised  military 
pay  in  September  1971  and  was  appalled  at 
the  conditions  under  which  many  of  those 
serving  this  nation  were  forced  to  live. 

Many  service  families  stUl  need  food  stamps 
and  other  government  assistance  to  meet 
their  daily  needs.  If  the  people  seeking  a 
return  to  the  draft  want  to  save  money  by 
doing  so,  they're  going  to  have  to  reverse 
Congress"  decision  that  those  serving  this 
country  in  the  military  are  entitled  to  pay 
comparable  to  their  civilian  counterparts. 
Defense  Department  officials  have  esti- 
mated that  if  pay  comparability  were  aban- 
doned and  the  draft  re-enacted,  a  saving  of 
$1.7  billion  Is  all  that  would  be  realized.  If 
we  simply  abandon  the  volunteer  force,  re- 
taining the  present  wage  scale,  defense  budg- 
et savings  would  be  much,  much  smaller — 
about  $300  million. 

Curbing  the  pay  of  recruits  means  one 
thing:  government  at  all  levels  will  Incur 
higher  costs  for  welfare,  other  assistance 
payments  and  programs  for  those  once  again 
subjected  to  servitude  at  poverty-level  wages. 
If  a  return  to  the  draft  will  save  little 
money  and  create  a  lot  of  problems,  what's 
to  be  gained?  Rather  than  conscript  the 
young  and  fool  the  taxpayers  about  the  cost, 
Congress  might  better  focus  attention  on 
needed  reforms  of  the  pay  system  for  retirees. 
Seldom  in  the  nation'.s  history  have  we  had 
a  stronger  professional  force  than  today.  The 
services  use  two  yardsticks  to  evaluate  the 
quality  of  enlistees,  the  level  of  education 
and  standardized  test  scores.  High  school 
graduates  have  been  joining  the  services  In 
Increasing  numbers  since  1974.  A  higher  per- 
centage of  enlistees  are  high  school  graduates 
today  than  in  fiscal  year  1964. 

Furthermore,  a  recent  study  showed  that 
as  Judged  by  test  scores,  quality  has  been 
maintained  and  in  some  instances  Improved 
significantly  between  1964  and  today.  We've 
had  a  steady  increase  in  enlistees  with  above 
average  scores,  a  moderate  increase  in  those 
with  average  scores  and  a  steady  decrease  In 
those  with  below  average  scores. 

There  is  Just  no  case  for  those  who  claim 
we  must  return  to  the  draft,  and  its  con- 
comitant disruption  of  families  and  young 
lives 
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LET  US  CHANGE  THE  RULE  FOR  THE 
POSTAL  SERVICE 


HON.  G.  WILLIAM  WHITEKURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  in 
the  January  10,  1977,  Washington  Post. 
Bill  Gold's  "District  Line"  column  had  a 
most    interesting    item    regarding    the 


major  inconsistency  in  the  congressional 
mandated  Postal  Service  regulations  gov- 
erning the  size  of  packages  that  may  be 
mailed  from  the  various  classes  of  post 
oflBces. 

As  a  direct  result  of  Mr.  Gk>ld's  article, 
I  have  introduced  H.R.  2885,  which  will 
restore  consistency  to  the  Postal  Serv- 
ice's package  size  rules.  I  hope  that  my 
colleagues  will  see  fit  to  take  prompt  and 
favorable  action;  I  would  add  that  this 
proposal  has  the  support  of  Postal  Serv- 
ice authorities. 

Bill  Gold's  column  follows: 
Add    Another    Item    to    the    1977    Agenda 
(By  Bill  Gtold) 
During  the  busy  weeks  before  Christmas, 
several  District  Liners  wrote  to  tell  me  they 
had   difficulty  in   mailing  large   packages. 

Their  problem  was  that  although  small 
post  offices  will  accept  packages  weighing  up 
to  70  pounds,  the  limit  at  large  first-class 
offices  is  40  pounds.  It  seemed  silly  to  read- 
ers that  postal  clerks  should  have  to  refuse 
them  service  on  packages  ranging  between 
40  and  70  pounds  in  weight — and  then  sug- 
gest on  the  sly  that  the  package  be  taken  to 
a  smaller  office,  where  It  would  be  accepted. 
"Who  makes  such  silly  rules,"  one  reader 
asked. 

As  we  have  learned  In  tracking  down  hun- 
dreds of  life's  little  mysteries  like  this  one, 
there  is  usually  a  reason  for  silly  rules,  or 
at  least  an  explanation  for  how  they  came 
Into  being. 

A  bit  of  investigation  in  the  present  case 
turned  up  the  fact  that  the  weight  limita- 
tion rule  wasn't  dreamed  up  by  the  U.S.  Post- 
al Service.  It  is  a  law  passed  by  Congress 
(39  U.S.C.  Sec.  3682). 

As  so  often  happens,  private  Interest  groups 
(spearheaded  in  this  Instance  by  REA  Ex- 
press) lobbied  effectively  to  minimize  the 
competition  USPS  would  be  permitted  to 
give  them.  Congress  bought  their  argument 
and  ruled  that  only  small  rural  USPS  of- 
fices could  accept  packages  up  to  70  pounds 
(because  the  private  carriers  didn't  have  of- 
fices in  rural  areas). 

USPS  has  repeatedly  asked  Congress  to 
change  the  rule  and  permit  all  post  offices 
to  accept  the  larger  packages.  In  recent  years. 
USPS  has  accompanied  this  request  with  a 
reminder  that  REA  Express  has  long  since 
gone  out  of  business.  But  Congress,  in  its 
infinite  wisdom,  has  chosen  to  take  no  action. 
Unless  President-elect  Carter  can  get  Con- 
gress to  put  this  matter  on  its  agenda  for 
1977,  postal  patrons  will  continue  to  wonder 
why  the  post  office  nearest  them  refuses  some 
of  their  packages  and  thus  makes  it  neces- 
sary for  them  to  drive  10  or  15  miles  to  a 
small  rural  office. 
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DEATH  SENTENCE  DESERVED 


HON.  MARJORIE  S.  HOLT 


OF    MARYLAND 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mrs.  HOLT.  Mr.  Speaker,  when  Gary 
Gilmore  recently  became  the  focus  of 
sick  sensationalism,  there  was  very  little 
mention  of  his  victims.  A  citizen  of  the 
Fourth  Congressional  District  of  Mary- 
land has  sent  me  a  clipping  of  an  edi- 
torial that  provides  the  needed  perspec- 
tive. The  editorial  was  written  by  A.  W. 
Scott,  publisher  of  the  Gazette-Patriot 
of  Carrollton,  111.,  and  I  submit  it  for 
your  consideration: 


Death  Sentence  Deserved 

If  we  were  to  nominate  the  most  nauseat- 
ing news  story  of  1976,  it  would  be  the  an- 
nouncement that  some  money-hungry  book 
publishers  and  motion  picture  producers  are 
said  to  be  interested  in  dramatizing  the  sor- 
did story  of  killer  Gary  Gilmore — ^wlth  Gil- 
more  featured  as  a  sort  of  hero.  The  propa- 
ganda buildup  has  evidently  already  started. 
Washington  news  writer  Patrick  Buchanan 
cites  the  following  gem  written  by  an  un- 
identified "national  correspondent":  "De- 
spite the  violence  that  has  punctuated  his 
life  in  end  out  of  prison,  Mr.  Gilmore  had  one 
side  of  his  personality  that  showed  some  sen- 
sitivity, and  he  dabbled  in  poetry  and  oil 
painting."  Buchanan  promptly  and  accu- 
rately labeled  this  description  of  Gilmore  as 
"sentimental  swill." 

In  all  of  the  attention  bei:ig  given  to  Gll- 
more's  .suicide  attempt,  his  hunger  strike,  his 
jaU-house  bethrothal  and  his  past  record  as 
something  of  a  prison  escape  artist,  the  rea- 
son why  he  was  sentenced  to  death  seems  to 
have  been  forgotten.  It  is  time  that  we 
remembered. 

On  July  20,  Gilmore  murdered  David  Jen- 
sen, 24,  in  a  nickels  and  dimes  gas  station 
holdup.  Jensen,  a  former  missionary  In  the 
Mormon  church,  was  working  at  the  service 
station  to  help  pay  his  way  as  a  law  student 
at  Brigham  Young  University,  and  to  support 
his  v/ife  and  baby.  None  of  that  mattered  to 
Gilmore,  of  course.  David  Jensen  was  gunned 
down  In  cold  blood. 

On  the  very  next  night,  July  21,  Gilmore 
pulled  another  holdup.  This  time  his  victim 
was  Bennle  Bushnell,  a  motel  clerk  in  Provo. 
Bushnell,  also  married  with  one  small  child 
and  another  baby  on  the  way,  was  working 
to  earn  money  to  get  back  into  school.  Bush- 
nell followed  the  instructions  of  the  robber 
to  the  letter.  He  turned  over  the  money  from 
the  till:  $120.  Then  he  was  ordered  to  lie 
face  down  on  the  floor,  which  he  did.  Then 
Gary  Gilmore.  who,  we  are  now  told,  "has 
some  sensitivity,"  coldly  fired  two  shots 
through  his  young  victim's  head.     . 

If  our  sob-sisters  are  determined  to  weep 
tears,  why  don't  they  weep  for  the  two  widows 
and  three  orphaned  children? 


YOUTH  UNEMPLOYMEN' 


HON.  JOHN  N.  ERLENBORN 


OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  the 
Federal  minimum  wage  stands  as  a  bar- 
rier between  hundreds  of  thousands  of 
teenagers  and  their  first  jobs.  This  fact 
is  skillfully  illustrated  in  a  column  by 
Dr.  Howard  E.  Kershner  of  the  economics 
department,  Northwood  Institute.  The 
column  appeared  in  the  January  20, 1977, 
issue  of  the  Naperville  Sun,  a  weekly 
newspaper  serving  part  of  the  14th  Con- 
gressional District  in  Illinois. 

I  want  to  share  Dr.  Kershner's  insight 
with  my  colleagues.  I  have  in  the  past 
and  will  in  the  future  support  an  ap- 
prentice wage  law  to  cut  teenage  unem- 
ployment. I  have  also  cosponsored  the 
Honorable  Barber  Conable's  Youth  Ap- 
prentice Tax  Credit  Act  ^H.R.  2404), 
wliich  offers  tax  incentives  to  businesses 
who  will  hire  and  train  young  workers 
at  apprentice  stipends.  Much  good  could 
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come  from  this  legislation.  It  Is  my  hope 

that  more  of  my  colleagues  will  agree 

with  me  after  they  read  this  column: 

The  Minimxtm  Wage 

(By  Dr.  Howard  E.  Kershner) 

A  black  boy  of  about  17,  with  good  health 
and  good  habits,  spent  his  time  in  a  play- 
ground, swimming,  shooting  basketball  and 
drinking  soda  with  a  group  of  associates.  The 
owner  of  a  nearby  garage  and  service  station 
asked  him  why  he  wasn't  working.  He  said 
he  could  not  find  a  job  because  he  had  no 
marketable  skills  worth  the  minimum  wage 
of  about  890.00  a  week  at  the  time. 

"Why  don't  jou  learn  a  trade?"  asked  the 
man.  "Because  I  don't  have  the  money  to 
attend  school,"  replied  the  boy. 

The  man  then  said,  "We  could  make  a 
mechanic  out  of  you  at  my  garage  in  a  year 
or  two,  if  you  would  be  willing  to  clean  up, 
pump  gas,  wash  cars  and  do  jobs  not  requir- 
ing skill  while  you  were  learning  the  trade. 
Besides  teaching  you,  we  would  pay  $1.00 
per  houi-. '  The  boy  was  eager  for  the  job 
and  said  nothing  would  please  him  more. 
However,  he  added,  "I  have  had  such  offers 
before,  but  Uncle  Sam  will  not  let  me  work 
for  less  than  the  minimum  wage." 

I  used  to  park  my  car  near  the  playground. 
There  were  many  teenage  boys,  and  often 
girls,  whiling  away  the  time  in  the  swimming 
pool  and  at  various  games,  drinking  sodas 
and  eating  popcorn. 

These  young  people  are  idle  for  the  same 
reason  just  described. 

Now  and  then  one  of  them  is  recruited 
Into  the  ranks  of  the  criminal  element.  They 
are  ta\ight  how  to  snatch  purses,  pick  pock- 
ets, steal  from  stores,  steal  automobiles,  sell 
dope,  and  other  serious  crimes. 

"Satan  finds  some  mischief  still  for  idle 
hands  to  do." 

Idleness  1?;  the  greatest  recruitng  ground 
for  crime.  If  these  youngsters  and  millions 
like  them  throughout  the  country  had  jobs, 
the  crime  problems  would  be  reduced  to  nor- 
mal. But  who  can  afford  to  employ  them  at 
present  minimum  wages  when  they  have  no 
marketable  skills? 

Why  not  have  an  apprentice  wage  that 
would  enable  these  youngsters  to  earn  some- 
thing while  they  acquire  some  useful  skill 
and  gain  the  experience  necessary  to  qualify 
them  as  full  wage  earners? 

have  the  minimum  wage?  It  is  the 
prlnCHye  cause  of  unemployment.  But,  if 
we  are  going  to  have  it  (for  political  rea- 
sons) why  not  establish  an  apprentice  wage 
In  order  to  save  our  precious  teenagers,  of 
both  sexes  and  all  races,  from  idleness.  They 
would  like  it  much  better  than  loafing.  They 
would  earn  something  and  would  be  acquir- 
ing useful  skills. 

Why  breed  crime?  Why  not  make  the  boys 
and  girls  happy  by  offering  them  opportuni- 
ties to  do  useful  work  and  earn  something 
while  they  are  doing  it. 

This  is  the  way  to  solve  the  problem  of 
unemployment. 

Where  are  the  boys  who  used  to  deliver 
groceries  and  telegrams? 

Where  are  the  office  boys  who  used  to  build 
fires,  sweep  floors,'  run  errands,  seal  and 
stamp  envelopes,  virrap  packages  and  make 
theniselves  useful   around  our  offices? 

I  used  to  build  fires  and  sweep  floors  for 
$4.00  a  week  and  was  thankful  to  have  the 
job.  It  kept  me  from  being  idle  and  was  a 
stepping  stone  to  something  better. 

The  minimum  wage  and  the  lack  of  an  ap- 
prentice wage  is  cursing  millions  of  young 
people  with  idleness,  breeding  mischief  and 
crime,  and  aggravating  all  the  other  eco- 
nomic problems  that  assail  us. 
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WE  CANNOT  SAY  WE  HAVE  NOT 
BEEN  WARNED  ABOUT  NHI 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  CRANE.  Mr.  Speaker,  for  some 
years  now  there  has  been  an  increasing 
clamor  for  national  health  insurance, 
mainly  confined  to  special  interest 
groups  and  their  advocates  in  the  Gov- 
ernment who  are  convinced  they  can 
have  their  cake  and  get  someone  else 
to  pay  for  it.  Recently,  the  Democratic 
Presidential  candidate  campaigned  on 
a  platform  which  called  for  the  adop- 
tion of  a  "comprehensive  national  health 
insurance  system  with  universal  and 
mandatory  coverage  *  •  *  financed  by 
a  combination  of  employer-employee 
shared  payroll  taxes  and  general  tax 
revenues."  Within  the  first  few  days  of 
the  95th  Congress,  major  proposals  for 
NHI  were  introduced  offering  a  variety 
of  plans  for  coverage  and  payment. 

We  have  been  told  by  the  doomsayers 
that  our  Nation's  health  care  system  is 
approaching  a  crisis  and  that  the  only 
way  to  solve  its  problems  are  by  impos- 
ing more  rules,  regulations,  paperwork, 
and  bureaucratic  institutions  on  an  al- 
ready overburdened  medical  profession. 
Great  hue  and  cry  has  been  raised  over 
the  high  costs  and  allegedly  inferior 
quality  of  our  health  care  in  comparison 
to  that  of  other  Western  countries, 
charges  which  I  believe  are  not  justified. 
National  health  insurance  is  demanded 
by  some  as  a  miraculous  cure  for  what- 
ever ails  our  system,  with  little  thought 
as  to  the  chaos  such  a  solution  would 
cause  in  the  delivery  of  health  care  In 
this  coimtry. 

A  careful  look  at  systems  of  socialized 
medicine  in  Great  Britain,  Sweden,  and 
Canada  should  convince  all  but  the  die- 
hard advocates  of  a  nationalized  health 
care  plan  of  the  disastrous  effect  it 
would  have  on  the  overall  health  of 
Americans.  Shortages  of  hospital  beds, 
long  waiting  lists,  even  for  necessary 
surgery,  and  the  emigration  of  skilled 
physicians  are  serious  problems  in  coun- 
tries with  national  health  systems,  yet 
are  unheard  of  in  the  United  States. 
Such  nationalized  medicine  is  far  from 
free,  judging  by  the  astronomical  taxes 
in  Sweden  and  Great  Britain. 

Many  of  those  who  have  worked  under 
systems  of  nationalized  health  services 
are  now  advising  us  to  learn  from  their 
mistakes  and  to  carefully  consider  the 
effects  that  the  adoption  of  a  compre- 
hensive health  program  would  have  on 
the  United  States.  Mr.  L.  F.  Detwiller. 
an  administrator  in  Canada's  health 
program  and  an  internationally  recog- 
nized consultant  and  lecturer  on  health 
economics,  warns  of  the  costs  and  prob- 
lems caused  when  free  medical  care  on 
demand  becomes  a  "right"  paid  by  tax 
dollars  and  administered  by  Govern- 
ment bureaucrats.  I  am  inserting  his 
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article    here    for   the   benefit    of   my 
colleagues: 

[Prom  the  American  Medical  News,  Jan.  17, 

1977] 
Dramatic      Cost     Escalation     Transforms 
Health   Care   Plans  Into  Political   Lia- 
bilities 

(By  L.  P.  DetwlUer) 
The  dramatic  cost  escalation  of  health  care 
plans  In  recent  years,  especially  those  that 
are  government  sponsored,  has  changed  them 
from  political  assets  Into  liabilities. 

Promised  as  a  citizen's  "right,"  the  uni- 
versal and  comprehensive  health  program  has 
become  a  financial  nightmare  for  govern- 
ments, which  must  provide  the  social  capital 
to  siistaln  the  schemes.  Perhaps  Great  Britain 
Is  the  best  example  as  to  how  dlfflciilt  and 
controversial  a  government  health  system  can 
be. 

Underlying  the  whole  problem  are  the  basic 
principles  on  which  the  systems  were  estab- 
lished and  whether  health  care  is  to  be  viewed 
as  a  "right,"  individual  responsibility,  or 
privilege. 

This  writer  views  it  as  the  latter,  it  being 
something  that  a  society  bestows  on  itself  by 
political  decision  and  does  so  at  the  expense 
of  other  services,  such  as  education,  defense, 
and  roads.  Health  care  as  a  "right"  has  been 
promised  by  politicians  seeking  the  vote  since 
the  early  '30s.  but  In  North  America  espe- 
cially since  World  War  II. 

When  viewed  as  a  "right,"  this  suggests  an 
entitlement  and  not  Just  something  the  in- 
dividual would  prefer  or  like  to  have.  In- 
stead, he  can  demand  it,  unless  the  promise 
carries  conditions  under  which  the  "right" 
does  not  apply.  Without  such  restrictions, 
any  service  promised  as  a  "right"  to  one  in- 
dividual or  group  must  be  provided  to  all, 
regardless  of  cost  and  Inconvenience.  And,  It 
must  be  of  equal  quality. 

Little  wonder  then  that  demand,  and  hence 
costs,  have  soared  under  government-spon- 
sored health  schemes  without  adequate  con- 
trol mechanisms. 

Most  countries  where  the  social  programs 
have  been  Implemented  as  a  "right"  are 
founded  on  free-enterprise  economies.  There 
are  bound  to  be  problems  In  meshing  these 
two,  especially  If  the  hospitals,  physicians, 
and  other  producers  of  health  services  con- 
tinue to  operate  as  autonomous  units — In  a 
free  market  place — but  are  financed  by  gov- 
ernment money  requiring  political  review  and 
control. 

Since  the  demand  for  care  is  literally  in- 
satiable, government  regulation  is  inevitable. 
We  must  ration  the  procedures,  with  the 
criteria  for  entry  and  coverage  eligibility  be- 
coming more  important  to  the  sick  citizenry. 
Not  only  does  the  demand  for  care  exceed 
supply,  but  each  new  medical  discovery  ag- 
gravates this  situation. 

Since  the  demand  for  care  is  initiated  by 
the  individual,  in  response  to  a  symptom, 
the  volume  of  care  will  depend  on  the  prior- 
ity that  the  individual  assigns  to  his  health, 
in  relation  to  his  other  wants  and  needs. 
However,  if  there  is  no  need  to  make  any 
decisions  as  to  whether  or  not  something 
must  be  sacrificed  if  treatment  is  sought, 
there  is  no  reason  for  the  Individual  not  to 
enter  the  system,  and  hence,  there  is  an  in- 
crease in  demand. 

By  introducing  prepayment  health  plans, 
both  voluntary  and  governmental,  we  have 
radically  altered  the  market  place.  We  do  not 
apply  the  price  or  sacrifice  principle  In  de- 
ciding whether  or  not  to  use  health  services, 
as  is  the  case  in  other  areas  of  our  activities. 
The  public  demand  for  health  care  is  un- 
leashed, because  people  can  now  have  health 
care  and  other  desired  Items  as  well. 

We  are  not  prepard  to  withhold  services 
from  anyone  who  has  failed  to  provide  for 
them  through  savings  or  prepayment,  for 
to  do  so  would  be  a  denial  of  the  Chrlatlan 
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ethic.  As  a  result  a  laissez-faire  society  with 
a  charitable  conscience  has  created  an  InefS- 
clent  and  ineffective  system  of  health  care. 
The  priceless  life  has  become  priceable, 
with  the  health  system  having  to  compete 
with  other  services  offered  the  public.  In 
those  cases  where  the  government  provides 
all  of  the  funds,  health  must  compete  on  a 
political  basis  with  other  governmental  serv- 
ices. 

The  tUne  has  now  arrived  where  govern- 
ments are  finding  that  the  cost  of  their 
health  systems  is  exceeding  the  political  re- 
turn. In  some  instances  there  Is  a  political 
backlash  because  the  government  cannot  af- 
ford to  provide  the  service  offered  in  return 
for  the  vote.  While  the  cost  of  the  original 
health  plan  was  reasonable  at  the  time  the 
plan  was  started,  medical  advances  have  de- 
veloped new  treatments,  some  of  which  are 
terribly  expensive  (organ  transplant)  and 
must  be  made  available  to  all  of  the  popula- 
tion who  can  benefit  from  them,  since  they 
have  been  promised  as  a  citizen's  "right." 

If  all  of  the  system  capital  comes  from 
government,  in  order  to  have  equal  quantity, 
quality,  and  access,  it  may  be  necessary  to 
lower  the  standard  of  care  for  some  In  order 
to  have  equal  standards  for  all,  although 
there  are  many  pieople  who  are  prepared  to 
pay  for  higher  quality  as  a  matter  of  per- 
sonal preference  and  priority. 

Taken  further,  if  the  amount  of  social 
capital  going  into  the  health  programs  was 
totally  committed  to  the  delivery  system,  and 
there  was  little  likelihood  of  this  being  In- 
creased, a  government  might  look  unfavor- 
ably on  research  simply  because  it  would 
not  have  the  fimds  necessary  to  provide  the 
new  treatments  or  drugs  to  all  of  the  pop- 
ulation as  their  "right." 

Carried  to  the  extreme,  this  coxild  elimi- 
nate the  research  and  development  of  new 
drugs  and  procedures.  The  drastic  cuts  in 
the  National  Institutes  of  Health  budget  in 
the  United  States  and  the  Medical  Research 
Council  in  Canada  suggest  that  this  may  al- 
ready be  taking  place. 

It  is  probable  that,  in  the  long  run,  any 
government  committed  to  a  universal  and 
comprehensive  health  plan  as  a  citizen's 
"right"  would  be  wise  to  build  In  some  type 
of  abatement  or  buffer  to  modify  the  pub- 
lic's demand  for  the  "best  possible  health 
care"  in  order  that  It  can  at  least  provide 
a  high  level  of  basic  health  services. 

If  this  isn't  done,  the  government  may  be- 
come so  hard  pressed  by  the  health  profes- 
sions and  the  public  to  continue  to  extend 
the  system  to  include  new  and  exotic  treat- 
ment programs  that  It  will  have  difficulty 
providing  essential  services.  Add  to  that  the 
pressures  for  "convenience  health  care"  and 
the  subsequent  political  backlash  if  it  is  not 
forthcoming,  and  the  political  liability  of  the 
system  Increases  even  more,  adding  to  the 
already  serious  financial  problems  of  opera- 
tion. 

It  is  not  difficult  to  identify  the  effects  of 
these  policies  in  certain  countries. 

For  example,  in  Canada,  it  has  been  neces- 
sary to  Impose  firm  administration  controls 
on  the  construction  and  operational  aspects 
of  the  hospital  system.  In  spite  of  this  cen- 
tralized direction,  the  cost  of  the  system  has 
risen  alarmingly,  to  the  extent  that  the  fed- 
eral authority  is  now  wishing  to  cancel  out 
its  50%  sharing  program  with  the  provinces. 
Understandably,  the  provinces  are  reluctant 
to  agree  to  this,  since  the  move  would  In 
essence,  shift  the  entire  responsibility  of 
system  control  to  the  provincial  govern- 
ments and  saddle  them  with  the  majority 
of  increased  cost  of  operations  in  the  future. 
For  the  past  five  years,  federal -provincial 
conferences  have  been  held  at  many  levels 
to  attempt  to  modify  the  federal -provincial 
sharing  agreements  but,  to  date,  they  have 
not  been  successful. 
The  federal  authority  unilaterally  reduced 
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the  percentage  of  sharing  last  year,  and  will 
be  reducing  the  percentage  further  In  the 
future,  without  the  agreement  of  the  provin- 
cial governments. 

In  Australia,  a  national  health  program 
vsras  Implemented  on  July  1,  1975,  modeled 
on  Canada.  The  problems  of  implementation 
and  the  escalating  cost  of  the  system  were  a 
major  factor  in  the  defeat  of  the  Labor  Gov- 
ernment in  December  1975. 

One  of  the  first  moves  of  the  new  govern- 
ment was  to  modify  the  "Medibank"  plan 
and  return  many  of  the  features  of  the  vol- 
untary programs  that  had  existed  previously. 
In  both  Canada  and  Australia,  the  pro- 
grams were  developed  on  the  concept  of 
health  care  as  a  "right,"  but  the  cost  changed 
the  systems  into  a  liability  that  is  still  a 
problem  In  Canada,  but  will  likely  be  less  of 
a  problem  in  Australia — due  to  the  modifi- 
cations that  have  been  put  into  effect. 

In  the  United  States,  health  care  as  a 
"right"  has  been  proposed  since  the  early 
'30s  and  was  the  vote-catching  phrase  on 
which  Medicare  was  implemented  in  the  '60s. 
It  is  the  concept  which  has  been  proposed 
recently  by  many  U.S.  legislators. 

The  United  States  should  examine  the 
experience  of  other  countries  very  carefully, 
the  most  important,  perhaps,  being  Australia, 
so  that  it  can  learn  why  the  Australian  gov- 
ernment moved  so  rapidly  to  alter  its  health 
care  system  modeled  on  the  Canadian  pro- 
gram. 

It  is  probable  that  the  United  States,  when 
it  finally  does  adopt  national  health  insur- 
ance, will  continue  with  its  pluralistic 
system. 

The  cost  of  health  care  has  risen  precipi- 
tously all  over  the  world  and  is  not  restricted 
to  government-sponsored  health  care  pro- 
grams. 

However,  any  government  planning  to  in- 
troduce a  natiorwa  health  care  insurance 
program  should  carefully  examine  the  basic 
principles  on  which  It  is  to  be  structured, 
and  the  types  of  controls  that  vrtll  keep  its 
costs  within  reason. 

Otherwise,  it  will  turn  Into  a  political  lia- 
bility when  what  was  hoped  for  was  a  politi- 
cal asset, 


CREDIT  UNION  MODERNIZATION 
ACT  OF  1977 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  COHEN.  Mr.  Speaker,  I  am  pleased 
to  introduce  legislation  which  would  per- 
mit Federal  credit  unions  to  operate  more 
eflBciently  and  to  better  serve  the  finan- 
cial needs  of  their  members. 

As  member-owned,  member-managed, 
nonprofit  organizations,  credit  imions 
are  unique  among  financial  institutions. 
Since  1934,  they  have  been  organized 
throughout  the  country  by  people  who 
share  a  common  bond.  Credit  unions 
have  pioneered  in  providing  low-cost 
consumer  credit,  consumer  counseling 
and  education,  and  other  services  to  their 
members.  Frequently,  credit  unions  pro- 
vide loans  to  persons  who  would  have 
difficulty  obtaining  financing  at  other 
financial  institutions. 

In  Maine,  credit  unions  have  enjoyed 
great  popularity.  There  are  180  credit 
unions  with  a  total  membership  exceed- 
ing 227,000  in  the  State.  Credit  unions 
in  Maine  grant  approximately  120.000 
loans  per  year  to  their  members.  And, 
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with  the  aid  of  the  legislation  I  am  spon- 
soring today,  credit  unions  could  be  even 
more  responsive  to  the  needs  of  their 
members. 

One  of  the  most  important  provisions 
of  the  bill  would  allow  credit  unions  to 
offer  long-term  home  mortgage  loans. 
This  power  should  help  stimulate  the  de- 
pressed housing  industry  as  well  as  pro- 
viding an  additional  source  of  mortgage 
funds  for  individuals  wanting  to  pur- 
chase or  build  homes.  Under  the  provi- 
sions of  Maine's  banking  code,  State- 
chartered  credit  unions  are  already  per- 
mitted to  offer  home  mortgage  loans. 
Federal  legislation  is  needed  to  extend 
the  same  powers  to  federally  chartered 
credit  unions. 

In  addition,  Federal  credit  unions 
would  be  permitted  to  make  conventional 
mobile  home  and  home  improvement 
loans  with  a  maturity  of  15  years.  The 
present  maximum  maturity  for  all  loans 
is  only  10  years. 

These  two  proposals — the  long-term 
residential  mortgages  and  the  exten- 
sion of  the  maturity  limit  to  15  years 
for  home  improvement  and  mobile  home 
loans — would  better  enable  credit  vmions 
to  meet  the  housing  needs  of  their  mem- 
bers. 

The  legislation  also  establishes  a  Na- 
tional Central  Liquidity  Fund  imder  the 
control  of  the  National  Credit  Union  Ad- 
ministration. This  fund  would  assist 
insured  credit  imions  in  meeting  a  tem- 
porary high  demand  for  cash.  In  times 
of  severe  credit  restraint,  a  credit  vinion 
may  face  an  emergency  and  be  unable  to 
acquire  short-term  funds  from  the  bank- 
ing system.  Emergency  situations,  such 
as  a  plant  closing  or  a  massive  lay-off, 
could  cause  extraordinary  savings  with- 
drawals from  credit  unions.  In  this  case, 
the  liquidity  fund  would  meet  the  need 
for  capital,  if  the  local  traditional  money 
source  could  not  supply  needed  funds  at 
reasonable  rates. 

Another  provision  of  the  bill  would 
permit  credit  unions  to  offer  personal 
checking  accounts  to  their  members.  This 
provision  was  included  in  the  Senate 
version  of  the  Financial  Reform  Act,  on 
which  the  House  did  not  complete  action 
in  the  94tJi  Congress. 

Mr.  Speaker,  most  of  the  powers  of 
credit  imions  are  unchanged  from  42 
years  ago,  when  the  Federal  Credit  Union 
Act  was  passed.  We  need  to  update  and 
expand  the  services  which  credit  unions 
may  offer  In  light  of  the  countless 
changes  in  society  and  in  our  financial 
system.  The  legislation  which  I  am  In- 
troducing today  would  provide  credit 
unions  with  the  financial  tools  to  serve 
their  members  in  the  years  ahead. 


THE    MARTIN    LUTHER    KING,    JR., 
NATIONAL   HOLIDAY   BILL 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  CONYERS.  Mr.  Speaker,  on  Janu- 
ary 15,  we  commemorated  the  48th  an- 
niversary of  the  birth  of  Rev.  Martin 
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Luther  King,  Jr.,  and  I  am  again  intro- 
ducing legislation  to  declare  his  birthday 
a  legal  public  holiday.  Nearly  9  years 
have  passed  since  his  tragic  assassina- 
tion in  Memphis.  Each  year  subse- 
quently, I  have  introduced  this  bill  in 
Congress  and  I  am  pleased  to  be  joined 
this  session  by  102  of  my  colleagues  from 
both  side  of  the  aisle.  Eleven  States,  as 
well  as  most  of  the  major  cities  across  the 
the  country,  already  have  set  aside  his 
birthday  as  a  time  of  formal  observance. 

At  this  point  in  our  Nation's  history, 
Martin  Luther  King's  life  and  work  con- 
tinue to  exemplify  in  the  most  powerful 
way  the  striving  of  Americans  for  equal- 
ity and  justice,  peace  in  the  world,  and 
reconciliation  at  home.  Even  after  his 
death,  respect  continues  to  grow  for  his 
unshakable  faith  in  people,  his  indomi- 
table courage,  and  his  magnificent 
ideals.  To  make  Dr.  King's  birthday  a 
national  holiday  would  not  only  be  a  way 
to  commemorate  his  life  and  to  foster 
understanding  among  all  members  of  so- 
ciety, but  also  it  would  enable  citizens  to 
refiect  upon,  and  rededicate  themselves 
to,  what  surely  must  be  our  overriding 
purposes  as  a  nation. 

It  is  my  strong  hope  that  this  year  we 
will  finally  enact  this  tribute  to  one  of 
the  greatest  Americans  of  this  century 
and  thereby  establish  the  first  national 
holiday  honoring  a  black  Americaai. 


OSHA  REAPS  LITTLE  PRAISE  FROM 
NATION'S  FARMERS 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Rich- 
ard Orr,  rural  affairs  editor  of  the  Chi- 
cago Tribune,  is  most  knowledgeable  in 
matters  relating  to  the  agricultural  sec- 
tors of  our  country. 

In  his  column  of  January  31,  he  ana- 
Isrzes  the  adverse  affects  of  OSHA  regu- 
lations on  the  Nation's  farmers.  His 
article  follows: 

OSHA  Reaps  Little  Peaise  From  Nation's 

Farmers 

(By  Richard  Orr) 

Farmers  across  the  nation  last  summer 
guffawed  derisively  at  a  pamphlet,  "Safety 
With  Beef  Cattle,"  issued  by  the  Occupational 
Safety  and  Health  Administration  (OSHA). 

"When  floors  are  wet  and  slippery  with 
manure,  you  can  have  a  bad  fall,"  the 
pamphlet  advised  cattlemen.  "You  could  trip 
over  Junk  or  trash." 

As  If  that  weren't  sufBcient  warning  of  the 
obvious,  OSHA  went  on  to  say  "hazards  are 
one  of  the  main  causes  of  accidents,"  adding, 
"You  can  make  yo\ir  work  area  safe  by  find- 
ing hazards  and  removing  them." 

Sen.  Carl  Curtis  (R.,  Neb.),  a  member  of 
the  Senate  Agriculture  Committee,  thought 
such  advice  was  "so  Incredibly  arrogant  and 
insulting  that  It  nearly  leaves  me  speechless." 
Rep.  Thomas  Hagedom  (R.,  Mich.),  a  mem- 
ber of  the  House  Agriculture  Committee,  said 
the  pamphlet  must  have  been  written  "for 
a  New  Yorker  about  to  visit  a  farm  for  the 
first  time." 

Hagedom  said  155,000  copies  each  of  the 
"Beef  Cattle"  and  27  other  OSEtA  pamphlets 
dealing  with  farm  safety  were  printed  at  a 
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cost  of  $347,000,  and  that  the  government 
paid  Purdue  University  specialists  $119,500 
for  developing  the  material. 

This  is  the  only  laugh  farmers  have  had 
from  OSHA,  the  Department  of  Labor  agency 
which  has  become  an  increasingly  dirty  word 
in  rural  areas  since  it  started  in  1971.  While 
the  Environmental  Protection  Agency  (EPA) 
ranks  a  close  second  In  farmers'  lack  of  es- 
teem, OSHA  has  created  the  most  dismay  of 
the  federal  agencies  attempting  to  regulate 
agriculture. 

Farm  leaders  assert  that  farmers  are  not 
opposed  to  Improving  safety  and  health 
standards.  However,  they  consider  many  of 
the  OSHA  proposals  and  regulations  unrea- 
sonable, arbitrary,  unnecessarily  costly,  and 
devised  by  bureaucrats  unfamiliar  with  farm- 
ing. 

"How  much  cost  do  you  think  we've  added 
to  the  price  of  a  tractor  with  OSHA?"  former 
Secretary  of  Agriculture  Earl  Butz  once 
asked.  "About  $1,000,  I'd  say." 

Apparently  he  was  referring  to  OSHA  reg- 
ulations requiring  tractors  to  be  equipped 
with  roll  bars  or  roll -over  protective  cabs 
and  seat  belts. 

OSHA  created  a  furor  last  year  over  a 
proposal  interpreted  to  require  toilets  and 
drinking  fountains  In  com  and  wheat  fields. 
The  proposal,  apparently  based  on  California 
fruit  and  vegetable  growing  conditions, 
spelled  out  detailed  requirements  for  Inside 
locks,  toilet  paper  holders,  water  quality, 
signs  for  the  basins,  how  the  water  should 
flow  from  the  drinking  fountains,  and  water 
temperature. 

Rep.  Daniel  Flood  (D.,  Pa.)  said  the  pro- 
posal would  require  any  farm  with  five  or 
more  employes  to  have  a  toilet  within  5  min- 
utes walking  distance,  regardless  of  whether 
an  employe  was  riding  a  tractor,  which 
would  mean  nine  toilets  per  square  mile  on 
larger  Kansas  wheat  farms. 

Rep.  Marvin  Esch  (R.,  Mich.)  once  pointed 
out  that  OSHA  required  64  pages  in  the  Fed- 
eral Register  to  define  and  outline  regula- 
tions pertaining  to  construction,  use,  and 
safety  of  a  simple  ladder. 

The  American  Farm  Bureau  Federation 
(AFBF) .  which  wants  Congress  to  repeal  the 
law  authorizing  OSHA,  is  still  boUlng  over 
so-called  emergency  pesticide  safety  regula- 
tions the  agency  promulgated  In  1973.  The 
federation  and  other  organizations  went  to 
court  to  show  there  was  no  emergency  and 
that  even  If  there  were,  the  proposed  regu- 
lations would  have  been  Impracticable. 

One  of  the  proposed  regulations,  for  ex- 
ample, speclfled  that  workers  entering  a 
field  within  two  days  after  it  had  been 
sprayed  with  a  pesticide  would  be  required 
to  wear  Impermeable  clothing,  face  masks, 
gloves,  and  boots.  Even  workers  who  wanted 
more  protection  against  pesticide  contam- 
ination protested  they  woiildn't  wear  such 
clothing  In  the  lOO-degree-plus  heat  In 
which  they  often  work. 

The  proposed  regulation  also  required 
farmers  to  pay  for  washing  such  clothing  or 
to  construct  their  own  washing  facilities  of 
a  prescribed  design.  To  comply  with  the  lat- 
ter requirement,  some  Wisconsin  farmers 
would  have  had  to  apply  for  zoning  law 
changes. 

The  AFBF  spent  $10,000  to  fight  the  case. 
The  court  rettu*ned  $94.56  for  costs  of  print- 
ing the  brief  and  the  filing  fee. 

"The  thing  that  burns  up  farmers  most 
Is  the  duplication  of  regulations  and  laws 
between  state  and  federal  governments,  and 
even  within  the  federal  government,"  said 
C.  David  Mayfield,  an  AFBF  attorney. 

For  example,  OSHA  regulations  for  tem- 
porary housing  for  migrant  workers  spell 
out  detailed  requirements  for  such  things 
as  size  and  construction  of  buildings,  window 
screens,  lighting,  cooking  equipment,  beds 
to  be  a  specified  number  of  Inches  from  the 
fioor  and  a  specified  number  of  feet  apart. 
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doors  that  have  to  swing  shut  automatically, 
alr-tlght  trash  cans,  and  toilets. 

Another  labor  department  agency,  the  Em- 
ployment and  Training  Administration  (for- 
merly the  Manpower  Administration),  has 
similar,  though  somewhat  different,  housing 
standards.  Farmers  must  comply  with  one 
or  the  other  set  of  standards,  both  enforced 
by  OSHA. 

But  In  addition,  many  states  have  their 
own  public  health  laws  that  also  prescribe 
housing  standards — making  three  sets  of  de- 
tailed regulations  with  which  farmers  must 
itruggle  to  avoid  trouble  with  the  law. 

Last  Dec.  30  a  Federal  District  Court  In 
Boise.  Idaho,  ruled  that  OSHA  provisions  au- 
thorizing safety  Inspections  of  business 
establishments  and  farms  without  a  search 
warrant  violated  the  Fourth  Amendment  to 
the  Constitution,  which  prohibits  unreason- 
able search  and  seizure.  Rep.  Oeorge  Hansen 
(B.,  Idaho)  hailed  the  decision  as  putting 
OSHA  "out  of  business,"  but  farm  leaders 
are  awaiting  an  anticipated  OSHA  appeal 
to  the  Supreme  Court. 

Farmers'  difficulties  with  EPA  center  main- 
ly on  its  ban  of  several  highly  effective  pesti- 
cides, which  they  contend  Increases  their 
production  costs.  Farmers  charge  the  EPA 
often  takes  an  arbitrary  and  unreasonably 
rigid  attitude  toward  pesticides,  prohibiting 
their  use  without  concuslve  evidence  of  the 
risk  of  such  chemicals  to  human  health. 

Allan  Grant,  APBF  president,  recently  re- 
quested a  conference  on  the  pesticide  prob- 
lem with  President  Carter.  Grant  hopes  to 
obtain  the  Georgia  peanut  farmer's  support 
for  transferring  EPA's  administration  of 
agricultural  chemicals  to  the  more  sympa- 
thetic Department  of  Agriculture  and  for 
legislation  exempting  family  farms  from 
EPA  regulations. 

"Without  the  use  of  agricultural  chemicals 
and  drugs,  agriculture  cannot  continue  to 
provide  sufficient  quantities  of  high  quality 
food  and  fiber  to  supply  our  existing  mar- 
kets," said  Grant.  "In  any  evaluation  of 
chemicals  and  drugs,  the  rule  of  reason  must 
prevail,  with  the  possible  detrimental  effects 
considered  in  relation  to  the  known  bene- 
fltfi." 

Many  farmers  also  are  concerned  over  cur- 
rent and  potential  EPA  antipollution  regula- 
tions pertaining  to  livestock  feedlots.  Cur- 
rent regulatlor*s  force  farmers  with  specified 
nimibers  of  cattle,  hogs,  and  sheep  to  obtain 
permits  to  operate. 

To  obtain  a  permit  the  farmer  must  install 
devices  or  take  other  measures  to  prevent 
pollution  of  rivers  and  streams  by  polluted 
water  flowing  from  tUes,  ditches,  drains,  or 
other  "point  sources." 

Such  measures  are  often  expensive,  and 
farmers  point  out  that,  unlike  business  firms, 
they  cannot  recover  such  costs  by  adding  to 
the  price  of  their  product,  which  has  to  be 
sold  for  whatever  it  may  bring  on  the  open 
market. 


ENERGY 


HON.  TOM  HARKIN 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  HARKIN.  Mr.  Speaker,  the  fiscal 
year  1978  budget  for  energy  research,  de- 
velopment, and  demonstration  programs 
presented  to  Congress  by  President  Ford 
shows  an  overall  25-percent  increase, 
with  dollar  cuts  in  only  two  areas:  En- 
ergy conservation  and  solar  heating  and 
cooling. 

This  is,  quite  simply,  an  outrage. 
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The  budget  authority  for  the  present 
fiscal  year— 1977— shows  that  63  per- 
cent of  the  energy  research  dollar  goes 
for  nuclear  energy,  18  percent  for  fossil 
fuels,  11  percent  for  solar  energy,  6  per- 
cent for  energy  conservation,  and  2  per- 
cent for  geothermal. 

President  Ford's  new  budget  for  fiscal 
year  1978  has  the  fraction  for  nuclear 
energy  rising  to  65  percent,  that  for  fos- 
sil fuels  remaining  at  18  percent,  solar 
energy  decreasing  to  9  percent,  and  en- 
ergy conservation  decreasing  to  less  than 
5  percent,  while  geothermal  increases 
slightly. 

The  total  requested  funding  for  nu- 
clear energy  is  $2.15  biUion,  while  solar 
energy  and  energy  conservation  together 
account  for  only  $465  million. 

The  Increase  in  nuclear  energy  fund- 
ing—$498  million— totals  more  than  the 
combined  funding  for  solar  energy  and 
energy  conservation. 

We  are,  once  again,  in  the  midst  of  an 
energy  crisis  that  is  gripping  the  Nation's 
attention.  The  crisis  has  actually  been 
with  us  several  years,  and  will  assuredly 
remain  with  us  for  quite  a  few  more 
years.  Breeder  reactors  and  fusion  re- 
actors cannot  contribute  significantly 
to  our  energy  situation  before  the  year 
2000.  by  the  most  optimistic  assessments, 
yet  the  fiscal  year  1978  budget  includes 
nearly  $1.4  billion  for  research  into  these 
options. 

Energy  conservation  and  certain  solar 
energy  technologies— such  as  solar  hot 
water  heating— can  begin  to  contribute 
to  an  improvement  in  our  energy  situa- 
tion right  now— not  in  the  1980's  or  the 
1990's  or  the  21st  century,  but  in  1977— 
and  they  can  do  so  economically. 

Does  it  make  sense  that  funding  for 
research,  development,  and  demonstra- 
tion into  these  areas  is  reduced?  Fund- 
ing for  energy  conservation  and  solar 
heating  end  cooling  is  down  from  $247 
million  in  fiscal  year  1977  to  $205  million 
in  President  Ford's  fiscal  year  1978 
budget. 

Solar  hot  water  systems  purchased  for 
dwellings  under  HUD's  residential  solar 
energy  demonstration  program  are  cost- 
ing under  $1,000  per  unit  on  the  aver- 
age despite  the  lack  of  economies  from 
mass  production.  A  year  ago  the  aver- 
age cost  was  over  $1,800. 

If  the  $500  million  increase  for  nu- 
clear energy  in  the  fiscal  year  1978  budg- 
et had  been  applied  to  demonstrations 
of  solar  hot  water  systems,  as  an  ex- 
ample, it  would  pay  for  over  1,000  dem- 
onstrations in  every  congressional  dis- 
trict of  the  country— perhaps  2,000  units 
If  prices  continued  to  drop  as  thev  did 
in  1976. 

President  Carter  is  due  to  present  a 
revised  budget  later  this  month.  It  Is 
clear  that  the  energy  research,  develop- 
ment, and  demonstration  budget  of  the 
Energy  Research  and  Development  Ad- 
ministration badly  needs  revi.cion.  Ener- 
g>'  conservation  and  solar  energy  need  in- 
creased funding.  As  a  member  of  the  en- 
ergy subcommittees  of  the  House  Science 
and  Technology  Committee  I  intend  to 
push  for  funding  in  these  areas  to  re- 
flect current  realities. 
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TABLE.-BUDGET  AUTHORITY  FOR  EROA'S  ENERGY 
RESEARCH,  DEVELOPMENT  AND  DEMONSTRATION 
PROGRAM 


Fiscal  year  1977 

Fiac- 

BA        lion 

(mil-      (per- 

lions)      cent) 


Fiscal  year 
1978  request 

Frac- 

BA  tion 

(mil-        (per- 

lions)       cent) 


Nuclear  energy: 

Breeder  reactor 

Other  fission 

Fusion 

Fossil  energy 

Solar  energy: 

Heating  and  cooling. 

Electric  and  other... 

Energy  conservation 

Geothermal 

Total 


686 
552 

26.0 
20.9 
15.7 
18.3 

3.3 
7.6 
6.1 
2.1 

855 
784 
513 
598 

45 
260 
160 

88 

25.9 
23  7 

416 
483 

86 
204 
161 

55 

15.5 
18.1 

1.4 
7.9 
4.8 
2.7 

2,643 

lOO.O 

3,303 

100.0 

Source:  ERDA  fact  sheet. 


ONE  COMMUNITY'S  APPROACH  TO 
SOLVING  JUVENILE  CRIME 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  the  Chris- 
tian Science  Monitor  of  January  25  dis- 
cussing the  approach  which  the  citv  of 
Deerfleld,  m.,  is  taking  to  deal  with  its 
growing  juvenile  crime  problem. 

Central  to  Deerfield's  program  is  to 
subject  certain  juvenile  criminals  to 
adult  prosecution.  Included  among  these 
crimes  are  vandalism.  Since  this  program 
was  implemented,  vandalism  crimes  have 
decreased  by  nearly  40  percent. 

Other  features  of  the  program  deal 
with  juvenile  crime  as  a  social  problem, 
placing  families  in  a  position  of  account- 
ability for  acts  committed  by  their 
children. 

I  have  proposed  legislation  which 
would  subject  juveniles  at  the  age  of  15 
to  adult  penalties  for  certain  serious 
crimes  committed.  I  consider  this  to  be 
a  fundamental  need  nationally  if  we  are 
to  arrest  the  growth  of  juvenile  crime. 

I  offer  this  article  for  the  consideration 
of  my  colleagues: 

Deerfield  Stems  Juvfkile-Crime  Tide:  "Get 

Tough.  Work  Closer  With  Youth" 

( By  Robert  M.  Press ) 

Deerfield,  III. — Bucking  a  state  trend,  re- 
ported acts  of  juvenile  vandalism  in  1976 
dropped  nearly  40  percent  and  bicycle  thefts 
nearly  50  percent  in  this  affluent  suburb 
north  of  Chicago. 

U.S.  Government  sponsors  of  a  six-year 
studs"  of  juvenile  delinquency  in  Illinoi.s  re- 
cently reported  in  Washington  that  an  e.sti- 
mated  one-third  of  all  juveniles  in  Illinois 
have  committed  "at  least  one  serious  of- 
fense." 

In  Deerfield  (population  approximately 
19,000).  where  the  "serious"  Juvenile  :;r:mo 
is  usually  burglary,  the  answer  seems  to  be 
a  combination  of  getting  tough — and  work- 
ing closer  with  youth  to  steer  them  clear  of 
trouble. 

During  late  1975  and  1976.  several  things 
happened  here. 
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Among  them: 

The  village  passed  two  ordinances  making 
juvenile  vandalism  an  adult  offense.  Pre- 
viously only  the  busy  Juvenile  court  heard 
such  cases  under  state  law.  But  sending  12 
juveniles  In  the  first  nine  months  of  1976  to 
an  adult  court  on  vandalism  charges  has 
been  a  "deterrent"  to  others,  village  ofliclals 
assume. 

One  ordinance  subjects  parents  to  a  fine  of 
up  to  $500  if  their  children  are  convicted  of 
vandalism  twice  within  a  year.  So  far,  no  par- 
ents have  been  fined  under  the  ordinance, 
used  only  in  the  most  flagrant  of  cases — but 
some  parents  are  on  notice  following  a  first 
finding  of  guilt  of  their  child. 

In  June,  however,  a  New  Jersey  appellate 
court  found  a  similar  ordinance  of  Trenton, 
New  Jersey,  unconstitutional  on  grounds  It 
denied  parents  due  process. 

Possession  of  small  amounts  of  marijuana 
was  made  an  adult  offense. 

A  youth  drop-in  center  program  was  ex- 
panded with  the  help  of  a  full-time  director. 
At  the  center,  which  teen-agers  help  run 
themselves,  they  can  play  Ping-Pong,  watch 
TV.  join  "rap"  groups,  and  plan  trips. 

Youthbound.  a  program  of  rock  climbing 
and  other  events  led  by  police,  was  expandea 
to  include  more  frequent  outings. 

The  trips  "build  up  your  confidence  and 
you  find  out  they  [ police)  are  not  all  that 
bad."  says  Danny,  a  16-year-old  youth  who 
entered  the  program  after  he  robbed  a  gas 
station. 

The  federally  sponsored  study  in  Illinois 
showed  that  of  all  youths  questioned  state- 
wide: 13  percent  admitted  taking  part  In 
robbery;  40  percent  admitted  keeping  stolen 
goods:  and  50  percent  admitted  shoplifting. 

The  Illinois  Mental  Health  Department  is 
conducting  the  study  with  financing  from 
the  federal  Law  Enforcement  Assistance  Ad- 
ministration, which  released  the  report.  Re- 
searchers interviewed  3.180  youths  between 
the  ages  of  14  and  18  in  40  of  Illinois'  102 
counties,  and  talked  with  1,970  parents  of 
those  youths. 

The  study  found  that  "peer  group"  in- 
fluence, from  youthful  associates  rather  than 
parents,  determines  whether  a  specific  youth 
will  become  delinquent.  Sex,  race,  social 
class,  coming  from  a  broken  home,  or  living 
in  an  Inner  city  "really  have  relatively  little 
influence." 

One  sociologist  spent  two  years  in  an  af- 
fluent Chicago  suburb.  He  found  that,  so 
long  as  youths  did  "important  things"  right, 
other  acts  were  not  strongly  opposed,  the 
report  says. 

"Adolescents  live  in  a  near-vacuum  of 
morality  enclosed  by  the  perimeter  of  the 
edict  to  achieve,"  the  sociologist  reported. 
"Anything  that  Jeopardizes  their  occupa- 
tional future  is  bad.  The  rest  really  doesn't 
matter." 

Dr.  Gary  Schwarts,  an  Illinois  state  an- 
thropologist and  co-director  of  the  study, 
said  parents  and  institutions  do  have  an 
Influence  on  the  "norms"  or  peer  groups — 
but  once  peer  standards  are  established  they 
become  the  overriding  influence. 

Deerfleld  has  had  a  full-time  youth  di- 
rector, Thomas  A.  Crelghton.  for  about  four 
years.  He  works  closely  with  the  police,  espe- 
cially two  officers  assigned  full-time  to  work 
with  juveniles. 

Youth  "still  want  to  know  where  the  line 
Is  painted — and  want  to  know  the  conse- 
quences, if  they  cross  it."  says  Mr.  Crelghton. 
"Kids  aren't  let  off  the  hook,"  he  added  In 
an  Interview  at  his  office. 

But  neither  are  they  simply  prosecuted 
for  their  offenses.  Offenders  get  a  lot  of 
time  and  attention  from  Mr.  Crelghton  and 
the  police  youth  officials  who  help  them  find 
better  things  to  do. 
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"We're  not  in  the  business  of  collecting 
fines."  says  police  chief  Richard  Brandt. 
"Our  program  is  to  change  the  behavior 
of  the  child." 

Chief  Brandt  says  he  does  not  know  which 
element  in  the  village's  "package"  Is  bring- 
ing down  the  number  of  juvenile  offenses, 
but  he  assumes  it  is  a  combination  of  all 
of  them. 

Tl.e  ordinance  involving  parents  was  rec- 
ommended by  Mayor  Bernard  Forrest  who 
says:  "We  felt  parents  were  not  paying 
attention  to  what  the  kids  were  doing." 

But,  asks  MUton  Rector,  president  of  the 
National  Council  on  Crime  and  Delinquency: 
"What  good  does  it  do  to  [Involve]  parents 
who  have  been  Incapable  of  disciplining 
the  youngsters?  It  couldn't  please  some 
youngsters  more  than  to  see  the  old  man 
have  to  pay  up." 

A  better  alternative,  he  suggests,  would 
be  to  make  greater  use  of  juvenile  courts 
to  Impose  work  orders  and  other  forms  of 
restitution  on  the  offender — ideas  being 
tried  in  Deerfield. 

The  good  news  from  Deerfield  has  at- 
tracted widespread  attention.  More  than  60 
suburban  and  other  officials  In  some  13 
states — and  even  La  Vllle  D'Alma  in  Que- 
bec. Canada — have  written  here  for  "how 
did  you  do  it?"  Information. 


UNEMPLOYMENT  AND  TAXES 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  KEMP.  Mr.  Speaker,  in  the  last 
session  of  Congress  one  of  the  most 
widely  discussed  pieces  of  legislation  was 
the  so-called  Humphrey-Hawkins  bill. 
Though  it  was  never  acted  upon,  it 
served  the  purpose  of  focusing  atten- 
tion on  a  particular  philosophy  of  eco- 
nomics and  Government  policy.  This 
philosophy,  in  effect,  argues  that  unem- 
ployment results  from  a  failure  in  the 
market  mechanism.  Government,  there- 
fore, must  step  in  and  guarantee  full 
employment. 

I  would  be  the  first  to  agree  that  un- 
employment is  an  unnatural  phenom- 
enon which  indicates  a  malfunction 
somewhere  in  the  system.  However,  I 
believe  that  the  source  of  this  malfunc- 
tion has  been  misdiagnosed  by  those  who 
support  the  Humphrey-Hawkins  con- 
cept. The  malfunction  does  not  lie  in 
the  free  enterprise  system,  but  rather 
at  the  doorstep  of  Government  itself. 
In  this  sense.  I  think  that  everyone  will 
agree  that  Government  can  and  should 
do  something  about  the  unemployment 
problem. 

In  the  following  outstanding  article. 
Prof.  Arthur  Laffer  of  the  University  of 
Southern  California  presents  what  I  be- 
lieve to  be  a  persuasive  argument  that 
high  tax  rates  are  a  fundamental  cau.se 
for  the  current  economic  malaise.  It 
would  follow  logically,  therefore,  that 
the.se  tax  rates  must  be  reduced  as  a 
prelude  to  full  economic  recovery.  Any 
so-called  full  employment  program 
which  does  not  significantly  adjust  the 
tax  rates  will  inevitably  fail.  I  believe 
that   Professor   Laffer's   elaboration   of 
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this   point  is  highly  significant  and  I 
commend  it  to  my  colleagues : 

Unemplotment  akd  Taxes 
(By  Arthur  B.  Laffer) 

The  Humphrey-Hawkins  Pull  Employment 
and  Balanced  Growth  Act,  which  never  came 
to  a  vote  last  fall  because  of  the  pre-election 
congressional  rush  to  adjourn,  will  be  re-in- 
troduced In  the  new  Congress,  possibly  under 
an  expanded  sponsorship  and  in  a  slightly 
amended  form  designed  to  make  it  more  ac- 
ceptable to  Its  congressional  critics.  But  In 
purpose  and  Intent  It  will  remain  the  same. 

Now,  there  is  no  economic  Issue  ever  that 
is  more  Important  than  relieving  unemploy- 
ment and  the  related  ills  of  mlsemployment, 
underemployment,  and  withdrawals  from  the 
labor  force.  Unemployment  brings  misery  to 
the  wage -earner  and  his  family:  everyone 
knows  that.  In  addition,  however,  the  mar- 
ket's failure  to  make  use  of  a  perishable  nat- 
viral  resource  makes  all  of  us  poorer,  the  loss 
far  exceeding  any  strict  dollars-and-cents 
measure.  A  large  part  of  the  United  States' 
role  as  world  leader  is  predicated  upon  our 
economic  prowess.  Our  capacity  to  deter  po- 
tential belligerents  rests  not  only  on  our 
defense  capabilities  narrowly  defined,  but 
also  on  our  production  base. 

But  is  a  Humphrey -Hawkins  type  of  pro- 
gram the  solution  to  the  problem? 

No  proposition  Is  more  obvious  In  eco- 
nomics than  that  if  taxes  on  a  product  are 
raised  there  will  be  less  of  that  product. 
Likewise,  If  subsidies  for  a  product  are  in- 
creased, there  will  be  more  of  the  subsidized 
product.  In  the  United  States  today  we  are 
taxing  employment  through  a  multitude  of 
imposts  such  as  personal  and  corporate  in- 
come taxes.  We  are  also  subsidizing  inef- 
ficiency, non-work,  and  the  absence  of  pro- 
duction through  agricultural  subsidies,  Ex- 
port-Import Bank  subsidies,  the  "retirement 
test"  for  Social  Security,  etc. 

No  wonder  the  United  Stat«s  today  has  fo 
much  unemployment!  And  the  Humphrey- 
Hawkins  bill  will,  if  enacted,  only  continue 
and  intensify  these  trends.  First,  the  money 
to  pay  for  It  can  come  only  from  current 
producers  and  employers,  thus  adding  to  the 
already  onerous  tax  on  employment.  Second. 
the  money  will  be  paid  out  as  yet  another 
subsidy  of  non-production.  Thus  it  is  incon- 
ceivable to  me  that  such  a  program  will  do 
anything  other  than  hurt  workers,  consum- 
ers, and  the  truly  needy  who  rely  on  other 
government  programs. 

A  firm's  decision  to  hire  Is  based.  In  part, 
upon  the  total  cost  to  the  firm  of  the  em- 
ployee's services.  The  more  It  costs  a  firm  to 
hire  workers  the  fewer  it  will  hire;  con- 
versely, the  less  It  costs  a  firm  to  hire  workers 
the  more  It  will  hire.  Bv  the  same  token,  a 
man's  decision  to  work  is  based.  In  part,  on 
the  amount  of  money  he  will  get  for  that 
work.  The  more  the  employee  gets  the  more 
willing  he  Is  to  work,  and  iHce  versa.  Em- 
ployees, it  should  be  noted,  are  not  con- 
cerned with  the  total  cost  picture;  all  they 
care  about  Is  how  much  they  get.  after  taxes. 
The  difference  between  the  wages  firms  pay 
and  the  waees  employees  receive  Is  called  the 
"wedge."  This  wedge  consists  of  Income  taxes, 
payroll  taxes,  excise  taxes,  sales  taxes,  proo- 
erty  taxes,  and  the  cost  of  government-man- 
dated paperwork. 

Let  us  consider  a  case  where  the  wedge 
(or  tax)  on  a  worker's  eross  wages  of  $200 
per  week  Is  20  per  cent.  Assume  that  the 
employer  nays  half  of  that  tax  and  the  em- 
ployee half.  Under  these  conditions  the  total 
cost  to  the  employer  Is  not  S200  per  week  but 
$220  per  week.  The  firm's  decision  to  hire  Is 
based  exclusively  on  the  $220  figure.  But  the 
employee,  after  he  has  subtracted  his  tax- 
wedge  share  of  $20.  Is  left  with  only  $180 
per  week. 
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It  IB  easy  to  see  what  happens  If  the  wedge 
Is  Increased  to,  say.  40  per  cent.  Assuming 
It  Is  still  divided  evenly,  then  wages  paid 
by  the  firm  rise  from  the  $220  figure  to  $240; 
the  firm  will  hire  fewer  workers.  Meanwhile, 
wages  received  by  employees  will  fall  from 
$180  to  $160;  employees  will  be  less  willing 
to  work.  Both  the  firm's  desire  to  hire  work- 
ers and  the  workers'  willingness  to  be  hired 
will  be  reduced  as  the  wedge  increases.  Out- 
put falls  and  the  level  of  total  employment 
falls  as  the  wedge  Increases. 

In  the  United  States  the  wedge  can  be 
represented  either  by  total  government 
spending,  or  by  the  total  of  transfer  pay- 
ments. Basically,  transfer  payments  are 
transfers  of  real  resources  from  producers  to 
people  who  do  not  produce;  as  such,  they 
reduce  the  amount  of  goods  and  services 
available  to  the  people  who  produced  them. 
Transfer  payments  are  therefore  a  tax  on 
production  and  work,  and  a  payment  based 
upon  a  characteristic  other  than  work.  Some 
of  the  transfers  may  be  based  on  population 
characteristics:  age,  residence,  health,  sex, 
race,  etc.  In  many  Instances,  transfers  are  a 
payment  explicitly  for  non-work:  agricul- 
tural subsidies,  food  stamps  (which  have  a 
maximum  income  requirement).  Social  Se- 
curity payments  (which  Impose  retirement) , 
housing  subsidies,  and.  obviously,  unemploy- 
ment compensation  itself. 

GOVERNMENT  SPENDING  AND  TRANSFER  WEDGE  i 
|ln  billions  of  dollars] 


Government 

Spendlnt 

Government 

Transfer 

spending: 

wedge 

transfers: 

wedge 

Federal. 

(spending 

Federal, 

(transfers 

State,  and 

divided 

State,  and 

divided 

Year 

local 

byGNP) 

local 

by  GNP) 

1950.... 

61.0 

0.213 

22.5 

0.079 

1955.... 

97.9 

.245 

22.9 

.057 

I960.... 

136.4 

.270 

36.1 

.071 

1965.... 

187.8 

.273 

49.4 

.072 

1970.... 

312.0 

.318 

93.1 

.095 

1975.... 

525.2 

.350 

194.0 

.129 

•  Source:  Economic  Report  of  the  President. 

In  the  table  I  have  attempted  to  con- 
struct a  time-series  on  the  wedge,  both  in 
absolute  magnitude  and  as  a  share  of  GNP. 
Of  necessity,  much  is  omitted  from  the 
figures,  e.g. :  1 )  the  market  equivalent  of  the 
value  to  the  owners  of  productive  factors 
lost  through  restrictions  on  the  use  of  their 
resources  such  as  transportation  regulations, 
pollution  controls,'  health  requirements, 
etc.;  2)  the  market  value  of  the  time  people 
spend  to  comply  with  government  regula- 
tions and  forms;  and  3)  the  total  cost  to 
firms  of  accountants  and  lawyers  hired  to 
assure  compliance  with  government  regu- 
lations. In  spite  of  these  omissions,  which 
tend  to  understate  the  size  of  the  wedge, 
the  table  is  roughly  indicative  of  the  recent 
trends  in  the  United  States  toward  the 
growth  of  the  wedge. 

Depending  upon  the  specific  assvunptlons 
underlying  the  cost  estimates,  one  will  come 
up  with  a  larger  or  smaller  figure  by  which 
the  Humphrey-Hawkins  bill  will  increase 
the  wedge.  However,  in  virtually  every  re- 
spect this  bill  will  place  additional  burdens 
on  producers  and  workers  and  simultaneous- 
ly give  little  in  the  way  of  final  output  in 
return. 

The  "reordering  of  national  priorities" 
mentioned  in  the  bill  in  fact  means  a  con- 
tinuation of  current  policy  trends.  The  gen- 
eral tendency,  with  some  notable  exceptions, 
Is  already  to  make  the  economy  less  efficient, 
especially  in  the  areas  of  energy  and  trans- 
portation. The  added  levels  of  bureaucracy 
required  by  Humphrey-Hawkins  will  be  of 
little  ultimate  benefit  to  the  country.  And 
the  value  of  the  production  of  those  to  be 
employed  under  this  program  will,  through 
no  fault  of  their  own,  not  be  as  high  as  the 
payments  made  to  them. 
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viewing  the  cyclical  nature  of  the  econ- 
omy from  this  vantage  point  also  gives  us 
a  slightly  different  perspective. 

Let  us  Imagine  for  a  moment  an  economy 
that  produces,  say,  1,000  real  units  of  output 
and  has  government  transfers  and  purchases 
of  500  real  units.  In  this  case,  the  producers 
and  workers  who  produce  the  1,000  real  units 
of  output  are  able  to  keep  500  of  those  units. 
For  every  two  units  a  man  produces  he  gets 
to  keep  only  one.  Fifty  per  cent,  the  wedge, 
is  taxed  away  and  given  to  someone  else. 

Let  us  see  now  what  happens  it,  for  what- 
ever reason,  there  Is  a  shortfall  of  income  or 
output  from  the  1,000-unit  level  to  900  units. 
In  our  economy,  as  output  and  employment 
fall,  government  spending  rises,  almost  en- 
tirely as  a  result  of  increased  transfer  pay- 
ments. Increases  occur  across  a  whole  range 
of  categories,  including  open-ended  auto- 
matic Increases  in  food  stamps,  Social  Secu- 
rity benefits,  education  loans,  and  unemploy- 
ment benefits.  There  will  be  newly  legislated 
increases  as  well.  For  the  sake  of  the  exam- 
ple, let's  Imagine  that  government  spending 
rises  by  40  real  units. 

Therefore,  while  output  falls  from  1,000  to 
900,  government  spending  rises  from  500  to 
540.  The  wedge  in  the  economy  rises  from  60 
per  cent  to  60  per  cent.  Producers  and  work- 
ers receive  only  four-fifths  of  one  unit  for 
every  two  they  produce,  where  as  they  used  to 
receive  a  full  unit  for  every  two  they  pro- 
duced. By  increasing  Its  spending  during  a 
recession  or  downturn  in  production,  the  gov- 
ernment reduces  the  incentives  to  produce 
and  work.  Far  from  stabilizing  the  economy, 
such  "countercyclical"  spending  will.  In  fact, 
accentuate  the  cyclical  aspects  of  the  econ- 
omy. 

Several  features  of  Humphrey -Hawkins  as 
drawn  up  last  year  directly  accentuate  the 
cyclical  nature  of  the  economy.  By  having  a 
permanent  countercyclical  grant  program  to 
state  and  local  governments,  this  bill  would 
increase  the  severity  of  recessions  and 
heighten  excessively  expansionary  booms.  The 
employment  program  would  do  the  same. 
This  program  for  all  practical  purposes  raises 
the  tax  wedge  during  recessions  and  lowers 
the  tax  wedge  during  booms.  As  a  conse- 
quence, the  economy  would  become  more  un- 
stable thaji  it  already  is.  Not  surprisingly,  the 
U.S.  has  Just  experienced  the  worst  recession 
of  the  postwar  period  at  a  time  when  govern- 
ment spending  is  taking  its  greatest  share 
of  GNP  and  is  geared  most  closely  to  the  level 
of  unemployment.  The  impact  on  infiation 
follows  directly  from  the  impact  on  real  out- 
put and  production.  Infiation  results  pri- 
marily from  too  much  money  chasing  too 
few  goods.  Reducing  output  and  production, 
as  I  believe  this  bill  would  do,  will  lead  to 
higher  prices. 

In  sum,  Humphrey-Hawkins  will  do  the 
reverse  of  what  it  promises.  It  will  1 )  reduce 
total  employment,  2)  make  growth  more 
cyclical  and  less  stable,  resulting  in  3)  higher 
prices. 

Nothing  is  more  Important  than  achieving 
full  employment  and  balanced  growth.  But 
the  way  to  achieve  more  employment  and 
greater  output  is  to  make  it  more  profitable 
for  workers  to  work  and  for  employers  to  em- 
ploy. An  economy  does  not  reduce  unemploy- 
ment and  increase  output  by  taxing  work  and 
employment. 

If  we  are  ever  to  achieve  a  sustainable  high 
level  of  output,  we  must  reduce  the  tax  wedge 
on  producers  and  workers.  These  reductions 
must  occur  predominantly  in  the  already 
overtaxed  and  therefore  underemployed  fac- 
tors of  production.  It  1b  especially  Important 
for  the  reductions  to  be  on  marginal  rates 
of  taxation.  Three  areas  of  taxation  deserve 
special  attention:  taxes  on  corporate-held 
capital,  personal  Income  taxes,  and  the  Im- 
pllclt  taxes  (such  as  minimum-wage  laws)  on 
the  less-educated  and  disadvantaged  partici- 
pants in  our  economy.  In  addition  to  reduc- 
ing tax  rates  on  production  and  work,  in- 
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equitable  and  distorted  spending  must  also 
be  restrained. 

Corporate-held  capital  is  taxed  today  at 
exceptionally  high  rates  on  the  margin.  Cor- 
porations pay  a  marginal  tax  rate  of  48  per- 
cent on  each  additional  dollar  of  profit  before 
anything  goes  to  the  ultimate  owners  of  the 
capital.  On  what  they  receive  after  the  cor- 
porate tax  has  been  paid,  the  owners  of  the 
capital  must  then  pay  additional  personal  in- 
come taxes.  Exen  if  the  marginal  personal 
Income  tax  rate  were  only  42  percent,  this 
would  imply  that  the  tax  wedge  on  corpor- 
ate-held capital  would  be  close  to  70  percent. 
And  that  means  the  corporate  and  personal 
Income  taxes  on  reported  profits.  Because  of 
the  effects  of  inflation,  reported  corporate 
profits  overstate  actual  economic  profits.  In- 
ventory price  increases  are  reported  as  profits 
when,  in  reality,  they  are  not.  SlmUarly,  de- 
preciation is  calculated  from  the  purchase 
price  of  the  capital  good,  not  the  replace- 
ment cost. 

In  addition  to  these  obvious  considerations, 
some  allowances  should  be  made  for  capital- 
gains  taxes,  excess-profits  taxes,  property 
taxes,  sales  taxes,  the  cost  of  restrictions  on 
the  use  of  resoiu-ces,  and  the  cost  of  account- 
ants and  lawyers  hired  to  comply  with  gov- 
ernment regulations.  All  things  considered, 
the  total  marginal  tax  wedge  on  corporate- 
held  capital  may  well  be  in  excess  of  90  per- 
cent. 

There  must  be  some  post-wedge  yield  if 
people  are  to  be  Induced  to  save  in  order  to 
provide  the  capital  to  employ  workers.  Thus 
reducing  tax  rates,  especially  the  high  mar- 
ginal tax  rates  on  capital,  will  reduce  unem- 
ployment, decrease  mlsemployment,  reduce 
under-employment,  and  attract  potential 
workers  back  into  the  labor  force. 

Another  tax  drastically  in  need  of  reduc- 
tion is  the  presonal  income  tax.  especially 
since  a  substantial  portion  of  the  current  rise 
in  tax  rates  is  due  to  the  effects  of  inflation 
on  progressive  tax  schedules.  Perhaps  the  best 
single  measure  here  would  be  to  index  the 
personal  Income  tax.  As  a  second  best,  in- 
dividual exemptions  and  deductions  should 
be  Increased  across  the  board.  And  an  across- 
the-board  reduction  in  the  tax  rate  ( a  nega- 
tive tax  surcharge)  could  be  enacted. 

The  effect  of  minimum-wage  regulations 
on  the  less-educated,  disadvantaged  workers 
Is  exceedingly  severe.  If  a  minority  youth  in 
a  poor  neighborhood  would  like  to  work  for 
$1.50  an  hour,  and  a  small  minorlty-rim 
business  wovUd  like  to  hire  him  at  that  wage 
rate,  it  can't  be  done  because  of  the  minl- 
mvun-wage  law.  After  being  chronically  un- 
employed for  a  long  period,  such  a  person 
becomes  close  to,  if  not  literally  tmemploy- 
able. 

Complicated  tax  schedules,  arcane  build- 
ing codes,  and  other  modern  bureaucratic 
developments  present  a  serious  impediment 
to  economic  development  by  entrepreneurs  In 
poor  neighborhoods.  As  if  it  weren't  already 
hard  enough  to  start  up  a  successful  busi- 
ness in  a  poor  neighborhood,  the  government- 
imposed  tax  wedge  is  probably  highest  there. 
It  Is  precisely  in  these  neighborhoods 
that  another  massive  government  program, 
Humphrey-Hawkins,  Is  expected  to  undo  the 
effects  of  all  the  previous  similar  programs. 
I  doubt  very  much  whether  the  United 
States  can  maintain  peacetime  full  employ- 
ment without  a  substantial  reduction  in 
the  level  of  government  spending  as  a  share 
of  GNP.  At  the  very  least,  this  spending  must 
be  redirected  in  such  a  way  as  to  reduce  the 
direct  incentives  for  nonproductlon  and  non- 
empoyment. 

The  proponents  of  Humphrey-Hawkins 
argue  that  If  the  market  wont  provide  ample 
employment  opportiinities,  then  government 
spending  must  take  up  the  slack.  By  hiring 
previously  unemployed  workers,  the  logic 
runs,  the  govenunent  will  place  ptirchasing 
power  In  the  hands  of  people  who  will  spend. 
This  spending  in  turn  stimulates  employ- 
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ment,  and  so  the  process  continues.  Even  if 
the  government  employees  produce  nothing 
of  value  (such  as  holes  first  dug  and  then 
filled  up  again) ,  the  argument  goes,  the  econ- 
omy  will  still  be  better  off  In  terms  of  total 
production  and  employment. 

There  are  two  critical  qustlons  to  be  asked 
here.  First,  how  and  from  whom  does  the 
government  get  the  additional  rsoiirces  to 
pay  for  the  program?  In  the  case  of  direct 
taxes  the  answer  is  clear.  For  every  dollar  a 
recently  hired  government  employee  gets, 
some  private  employee  gets  one  dollar  less; 
the  increased  spending  by  the  government 
employee  is  exactly  offset  by  the  reduced 
spending  of  the  now-taxed  private  employee. 
If  the  spending  is  financed  by  debt  issue, 
then  some  borrower  will  be  "crowded  out"  of 
the  capital  market  and  his  spending  will  fall 
by  the  amount  by  which  the  government 
employees'  spending  rises. 

Whether  private  producers  are  taxed  out 
or  crowded  out,  total  aggregate  demand  will 
not  change.  Only  if  we  totally  Ignore  the 
real  effects  of  the  financing  will  we  expect 
an  increase  in  demand  much  less  In  real 
supply. 

The  second  question  is  whether  the  total 
wedge  will  not  increase  and  thereby  lead 
to  lower  output.  Using  an  admittedly  ex- 
treme example,  what  would  happen  if  the 
government  raised  taxes  and  spending  to  the 
entire  amount  of  GNP?  Does  anyone  for  a 
moment  think  that  output  would  not  fall? 
People  who  feel  that  full  employment  legisla- 
tion will  move  the  economy  to  a  higher  level 
of  employment  and  output  have  overlooked 
the  facts  that  1)  the  people  who  are  taxed 
or  can't  borrow  because  of  the  financing  of 
this  program  will  reduce  their  spending  to 
offset  Increased  spending  by  those  who  re- 
ceive the  funds,  and  2)  with  a  larger  share  of 
output  going  to  the  tax  wedge,  employers 
and  employees  will  switch  from  work  and 
production  into  non-work  and  non-produc- 
tion. 


TELEVISION  VIOLENCE 


HON.  MORGAN  F.  MURPHY 

OP  n,LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
television  violence,  as  many  of  my  col- 
leagues know,  has  been  the  subject  of 
much  discussion  over  the  past  few  years. 
For  better  or  worse,  watching  television 
has  become  an  American  pastime  and 
an  estimated  15  to  20  million  viewers  are 
children  of  school  age  and  younger.  It  Is 
no  wonder  that  parents  are  worried  and 
alarmed  over  the  impact  television  vio- 
lence may  have  on  their  children. 

In  Chicago,  local  parent-teacher  as- 
sociations are  joining  with  the  national 
PTA  in  calling  for  a  halt  to  such  tele- 
vision programing.  Concerned  parents, 
educators,  and  civic  leaders  met  last 
week  at  the  Sheraton  Hotel  to  express 
their  opposition  to  the  continued  use  of 
violence  on  television.  Through  their  ef- 
forts, attention  is  being  focused  on  the 
effects  of  television  violence  on  our  yoimg 
people. 

The  House  Subcommittee  on  Commu- 
nications of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  held 
hearings  in  July  of  1975.  At  those  hear- 
ings it  was  brought  out  by  John  Schnei- 
der, president  of  CBS  broadcast  group, 
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that  between  the  hours  of  8  and  9  pjn. 
the  number  of  young  viewers  between  the 
ages  of  2  and  11  is  about  14  million.  This 
figure,  according  to  Mr.  Schneider,  de- 
clines to  around  5.6  million  between  the 
hours  of  10:30  and  11  pjn.  Quite  a  sub- 
stantial niunber  when  you  consider  Uxe 
age  group. 

Television  Is  a  prime  learning  tool  In 
the  Uves  of  these  youngsters.  But  un- 
fortunately, television  programing  does 
not  reflect  the  magnitude  of  its  responsi- 
bility to  viewers  of  all  ages. 

The  participants  at  the  hearing  In  Chi- 
cago cited  the  lack  of  reality  in  television 
programs.  A  stabbing,  a  shooting,  a  beat- 
ing are  portrayed  as  the  natural  way  to 
get  things  done.  Children  learn  that  acts 
of  violence  will  get  them  what  they  want. 

Television,  for  the  most  part,  is  a  world 
of  fantasy  and  for  children  the  distinc- 
tion is  never  made  between  fantasy  and 
reality.  We  see  violence  romanticized  or 
having  glamour.  We  see  the  he-man  who 
gets  what  he  wants  through  violence. 
What  we  do  not  see  is  the  agony  and 
suffering  and  death  which  accompanies 
these  acts  of  violence.  To  children  it  is 
just  a  make-believe  game  where  a  man  is 
shot,  gets  up,  brushes  himself  off,  and 
walks  away. 

In  1968,  President  Lyndon  Johnson 
established  the  National  Commission  on 
the  Causes  and  Prevention  of  Violence. 
This  Commission  studied  the  violence 
portrayed  in  television  programs.  In  1969, 
the  Commission  issued  the  following 
statement: 

We  believe  it  is  reasonable  to  conclude  that 
a  constant  diet  of  violent  behavior  on  tele- 
vision has  an  adverse  effect  on  human  char- 
acter and  attitudes.  Violence  on  television 
encourages  violent  forms  of  behavior  and 
fosters  moral  and  social  values  about  violence 
in  dally  life  which  are  unacceptable  in  a 
civilized  society. 

The  Commission  went  on  to  say  that 
television  was  emphasizing  "antisocial 
styles  of  life." 

In  1975,  a  study  by  University  of  Utah 
researchers  reported  that  children  who 
view  television  heavily  can  become  de- 
sensitized to  violence  in  real  life: 

Normal  emotional  responses  to  human  suf- 
fering become  blunted  and  this  desensitiza- 
tlon  may  easily  cavise  not  only  major  in- 
creases m  our  society  of  acts  of  personal  ag- 
gression but  also  a  growing  attitude  of  In- 
difference and  nonconcern  for  the  victims 
of  real-life  violence. 

Since  the  Federal  Communications 
Commission  instituted  the  "Family  View- 
ing Hour,"  it  has  met  resistance.  In  a 
recent  court  decision  the  FCC  was  held  in 
violation  of  the  first  amendment.  In  spite 
of  this  adverse  ruling,  the  FCC  continues 
its  fight  for  the  "Family  Viewing  Hour." 

Local  PTA  groups  should  be  com- 
mended along  with  the  national  orga- 
nization in  drawing  attention  to  the 
scope  of  this  problem.  Researchers  and 
psychologists  point  out  that  regardless  of 
family  background,  school  performance, 
or  home  life,  the  single  most  important 
determinant  of  a  child's  aggressiveness 
is  the  amount  of  television  violence  he 
views.  This  is  a  powerful  conclusion  that 
no  parent  can  take  lightly. 
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EQUITY  FOR  DIVORCED  WOMEN 


HON.  STEWART  B.  McKINNEY 

or   CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr,  McKINNEY.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  reduce  from 
20  to  10  the  number  of  years  a  divorced 
woman  must  have  been  married  to  an 
insiu-ed  individual  in  order  to  qualify  for 
social  security  benefits  based  on  the  earn- 
ings of  her  former  husband. 

Over  the  years  the  social  security  sys- 
tem has  undergone  continuous  reevalua- 
tion  to  insure  adequacy  and  equity.  While 
the  essential  principles  of  the  program 
have  been  maintained,  social  security 
benefits  have  been  adjusted,  thus  demon- 
strating a  sensitivity  to  a  changing 
society  and  to  the  changing  needs  of 
particular  segments  of  our  populace. 
Nevertheless,  there  remain  certain 
categories  of  persons,  among  them 
divorced  women,  who  are  still  Inad- 
equately protected  by  social  security. 

Under  current  law,  a  divorced  woman 
must  have  been  married  for  at  least  20 
years  in  order  to  receive  a  wife's  or 
widow's  benefits.  This  20-year  marriage 
requirement  is  unduly  harsh.  Women 
who  have  been  married,  14,  15,  19,  even 
19  Va  years,  find  themselves  without  any 
social  security  benefits,  because  of  the 
arbitrary  20-year  duratlon-of-marriage 
requirement.  Yet  a  woman  who  was  mar- 
ried for  just  a  few  years  less  than  20  years 
may  have  spent  her  prime  working  years 
In  the  home  and,  as  a  result,  be  left  with 
either  no  social  security  protection  or  a 
very  meager  benefit  based  on  her  own 
earnings.  Her  likelihood  of  remarrying 
or  finding  new  employment  are  dismal, 
at  best. 

This  20-year  duration-of -marriage  re- 
quirement is  all  the  more  inequitable  in 
view  of  the  fact  that  an  undivorced 
woman  may  become  entitled  to  a  wife's 
benefit  after  only  1  year  of  marriage  or 
to  a  widow's  benefit  after  having  been 
married  for  a  minimum  of  9  months. 

The  estimated  cost  of  this  legislation, 
$70  million,  is  not  prohibitively  expen- 
sive, particularly  in  light  of  the  fact  that 
in  the  first  year  the  legislation  would 
affect  close  to  20,000  to  30,000  women. 
Approximately  5,000  more  women  would 
be  eligible  each  succeeding  year  since 
most  women  who  would  be  eligible  for 
the  benefits,  were  they  to  be  enacted  this 
year,  are  older  women.  Younger  women, 
whose  marriages  last  10  years  or  more,  if 
they  do  not  remarry,  generally  do  work, 
and  upon  retirement  become  eligible  for 
benefits  on  their  own  account. 

Mr.  Speaker,  our  efforts  to  end  dis- 
crimination against  women — in  this  case, 
divorced  women — must  continue  un- 
abated, and  I  urge  my  colleagues  to  sup- 
port the  reduction  in  the  duration-of- 
marriage  requirement  for  divorced 
women : 

H.R.  — 
A  bill  to  amend  title  n  of  the  Social  Secur- 
ity Act  to  reduce  from  20  to  10  years  the 
length  of  time  a  divorced  woman's  mar- 
riage to  an  insured  individual  must  have 
lasted  in  order  for  her  to  qualify  for  wife's 
Or  widow's  benefits  on  his  wage  record 
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Be  it  enacted  "by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 216(d)  of  the  Social  Security  Act  Is 
amended  by  striking  out  "20  years"  In  para- 
graph (1)  and  (2)  and  Inserting  In  lieu 
thereof  In  each  Instance  "10  years". 

Sec.  2.  Section  202(b)  (1)  (G)  of  the  Social 
Security  Act  Is  amended  by  striking  out  "20 
years'  and  inserting  In  lieu  thereof  "10 
years' '. 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  monthly  In- 
surance benefits  under  title  n  of  the  Social 
Security  Act  for  months  after  the  month  in 
which  this  Act  is  enacted. 


THE  NEED  FOR  GAS 
DEREGULATION 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  we  enter  into  one  of  the  coldest  win- 
ters our  Nation  has  experienced  in  re- 
cent years.  Americans  are  becoming 
acutely  aware  of  the  need  for  a  perma- 
nent supply  of  energy  resources.  Natural 
gas,  the  most  eflScient  and  cleanest  of 
our  fossil  fuels,  is  the  energy  resource  in 
greatest  demand.  Yet,  this  winter,  an 
estimated  14  of  our  Nation's  States  are 
experiencing  severe  shortages  of  their 
natural  gas  supplies. 

The  demand  for  natural  gas  has  in- 
creased steadily  since  World  War  II,  ris- 
ing from  18  percent  of  total  U.S.  energy 
consumption  in  1950  to  30  percent  in 
1974.  By  1975,  natural  gas  had  emerged 
as  the  primary  heating  source  for  40 
million  homes,  3.4  million  commercial 
establishments,  and  200,000  industrial 
plants.  Despite  the  growing  demand,  the 
production  of  natural  gas  remains  mini- 
mal— a  direct  result  of  continued  con- 
gressional regulatory  price  controls  im- 
posed on  our  Nation's  oil  and  gas  indus- 
tries. 

Clearly  the  natural  gas  shortage  is  the 
direct  result  of  decreasing  production 
and  discouraged  recovery  efforts  by  our 
Nation's  producers.  The  gas  producers 
could  not  afford  to  initiate  new  explo- 
ration and  recovery  programs  imder  the 
old  FPC  price  control  limits.  Recent  sta- 
tistics show  natural  gas  producers  re- 
ceiving $0.39  per  million  Btu.  while  coal 
producers  are  receiving  $0.79  Btu,  fol- 
lowed closely  by  domestic  oil  at  $1.30  Btu, 
and  imported  oil  at  $2.40  Btu. 

What  is  the  answer  to  our  dwindling 
gas  reserves?  Deregulation  is  the  only 
logical  solution.  The  supply  availability 
of  the  intrastate  gas  market  points  vivid- 
ly to  the  success  of  deregulation  in  the 
interstate  market.  Intrastate  gas  is  in 
plentiful  supply,  because  intrastate  gas 
sells  in  the  open  market.  Where  produc- 
ers are  drilling  for  intrastate  contracts, 
demand  for  rigs  has  been  strong. 

The  Federal  Power  Commission's 
July  1976  decision  to  increase  the  base 
ceiling  rate  for  new  interstate  gas  was 
one  of  the  most  positive  steps  taken  to 
date  in  alleviating  the  natural  gas  cri- 
sis. Mr.  Speaker,  I  would  like  to  share 
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the  results  of  the  FPC's  July  decision  as 
it  affected  two  gasfields  in  southern 
Texas  and  Louisiana  owned  by  Conoco. 
In  a  recent  article  published  by  the  com- 
pany. Bob  Lee,  head  of  Conoco's  Houston 
Natural  Gas  and  Gas  Products  Division, 
summed  up  the  present  natural  gas  sit- 
uation as  follows: 

The  dlflferentlal  between  prices  for  Inter- 
state (regulated)  and  Intrastate  (non-regu- 
lated) gas  amounts  In  some  instances  to 
more  than  $1.50  per  thousand  cubic  feet. 
This  sharp  difference  in  price  has  two  In- 
evitable consequences.  First,  Its  means  that 
producers  put  as  much  of  their  production 
as  possible  Into  Intrastate  markets.  That's 
what  happened  at  Conoco.  Three  years  ago, 
two  thirds  of  our  gas  was  sold  on  interstate 
markets.  Today,  the  percentage  has  dropped 
to  about  half. 

Another  consequence  of  the  multltler  pric- 
ing structure  Is  that  marginal  fields — those 
with  low  reserves  or  that  are  particularly  ex- 
pensive to  produce,  simply  won't  be  devel- 
oped If  the  gas  can't  be  sold  within  the  State 
at  free  market  prices. 

Mr.  Speaker,  the  FPC's  July  ruling  was 
only  the  first  step  in  the  right  direction. 
Complete  deregulation  is  needed  imme- 
diately if  America  is  ever  going  to  realize 
energy  self-sufTiciency.  Many  people  do 
not  seem  to  understand  how  deregulation 
would  affect  the  price  of  gas  to  the  con- 
sumer. Only  20  percent  of  the  final  price 
of  gas  to  the  consumer  is  the  wellhead 
price :  80  percent  of  the  price  is  involved 
in  pipeline  and  distribution  cost. 

Second,  only  about  8  percent  of  the  to- 
tal production  of  natural  gas  would  come 
up  for  deregulation  every  year.  Deregula- 
tion applies  to  so-called  new  gas  not  cov- 
ered by  old  existing  gas  contracts.  Many 
contracts  will  be  in  effect  for  the  next  15 
years,  so  it  will  be  a  gradual  process  ab- 
sorbed by  the  economy. 

The  answer  to  our  dwindling  natural 
gas  reserves  is  clear.  Mr.  Speaker — de- 
regulation. I  have  recently  introduced  a 
gas  deregulation  bill  in  the  House,  H.R. 
1562.  It  is  urgent  that  Congress  take 
some  positive  action  in  the  quest  for  en- 
ergy self-sufficiency.  I  urge  my  colleagues 
to  lend  their  support  to  this  bill  for  a 
free  unregulated  market  so  America  can 
finally  realize  domestic  energy  independ- 
ence. 


ETHNIC  SLURS  IN  PUBLIC  LIFE 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  MURTHA.  Mr.  Speaker,  I  was  both 
shocked  and  dismayed  to  read  recently  of 
Federal  Trade  Commissioner  Paul  Rand 
Dixon's  remarks  directed  toward  Con- 
sumerist  Ralph  Nader.  While  I  do  not 
deny  Mr.  Dixon  the  right  to  disagree 
with  Mr.  Nader  I  do  take  very  strong 
exception  to  his  irresponsible  and  irra- 
tional language  wherein  he  cast  asper- 
sions on  Mr.  Nader's  ethnic  origin. 

It  is  truly  a  sad  day  when  a  man  of 
Ralph  Nader's  unquestioned  integrity 
should  be  assailed  by  a  member  of  the 
executive  branch  whose  very  office  would 
demand  the  utmost  in  balance  and  ob- 
jectivity. 
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In  my  estimation  it  is  intolerable  that 
a  person  in  such  a  responsible  position  as 
Mr.  Dixon  should  be  allqwed  to  make 
derogatory  statements  with  impunity. 

Bigotry  should  not  be  coimtenanced  in 
any  public  official;  Mi-.  Dixon  has  re- 
gretted his  remarks  but  he  has  not 
offered  a  public  apology  to  Ralph  Nader. 
I  believe  this  is  the  least  that  should  be 
expected.  It  would  not  surprise  me  to  see 
a  serious  effort  to  force  his  resignation 
develop  over  the  next  few  days. 

His  resignation  would  illustrate  once 
and  for  all  that  racial  and  ethnic  slurs 
have  no  place  in  our  American  public 
life. 


A  CASE  OF  BRAVERY  WITH  A  GUN 


HON.  TENO  RONCALIO 


or    WYOMING 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  2.  1977 

Mr.  RONCALIO.  Mr.  Speaker,  the 
American  people  possess  an  advantage 
over  the  citizens  of  almost  every  other 
nation,  the  right  to  defend  ourselves. 
This  is  a  right  which  is  exercised  many 
times,  but  rarely  do  we  hear  of  the  acts 
of  bravei-y  performed  by  the  individuals 
who  are  protecting  their  own  lives  or 
the  lives  of  others. 

An  editorial  in  the  Wyoming  State 
Tribune  of  Cheyenne  praised  the  suc- 
cessful attempt  of  a  hunter  to  stop  a 
criminal  who  had  just  gunned  down  a 
highway  patrolman  in  cold  blood. 

The  editorial  noted  the  "value  of  the 
armed,  and  concerned  citizen."  This 
story  is  just  one  example  of  many  lives 
which  are  saved  each  year  due  to  the 
presence  of  a  gun. 

It  is  my  feeling  that  honest,  law-abid- 
ing citizens  should  not  be  disarmed. 
Otherwise,  everyone  would  be  at  the 
mercy  of  the  criminals  who  will  always 
be  armed. 

At  this  point,  I  would  like  to  share  with 
my  colleagues  the  story  of  a  brave  man 
who  risked  his  own  life  to  shoot  a  killer 
so  that  other  lives  may  be  saved.  The 
editorial  follows: 

The  Armed  Citizen  in  Action 
We  hope  you  read  the  story  In  yesterday's 
Issue  of  this  newspaper  about  the  deer 
hunter  from  San  Angelo,  Tex.,  and  his  son 
who  were  returning  home  from  New  Mexico 
and  a  hunting  trip. 

If  you  didn't  we'll  repeat  It  here.  If  you 
did  maybe  we  can  bore  you  again  because 
It  bears  on  some  current  thinking  in  this 
country  concerning  ownership  of  firearms 
and  the  law-abiding  citizen. 

The  unidentified  San  Angelo  man  and  his 
son  according  to  the  UPI  account  were  driv- 
ing along  a  highway  in  West  Texas  when 
they  observed  a  pickup  truck  being  pursued 
by  a  highway  patrol  cruiser. 

The  latter  overtook  the  pickup  and  pulled 
It  off  to  the  side  of  the  highway  and  the 
West  Texas  man  and  his  son  then  saw  the 
officer  running  toward  the  back  of  the  ve- 
hicle. Then  as  they  pulled  Into  a  roadside 
park  to  observe  further  they  saw  the  patrol- 
man lying  on  the  ground  with  a  man  stand- 
ing over  him  shooting  the  officer. 

One  of  the  pair,  either  the  man  or  his  son, 
the  story  did  not  say  which,  took  a  high- 
powered  rifle  and  firing  from  100  to  150 
yards  away,  hit  the  gunman  at  least  once 
killing  him. 
The  officer  was  dead,  slain  by  at  least  10 
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bullets  fired  into  his  body  by  the  gunman 
who  was  driving  a  vehicle  stolen  In  San 
Francisco  last  week. 

The  district  attorney  of  the  jurisdiction 
v>'here  the  shootings  occurred  says  that  the 
man  who  killed  the  gunman  with  the  high- 
powered  rifle  ought  to  be  given  a  medal;  he 
made  clear  anyway  he  would  not  be  prose- 
cuted. 

But  more  than  that,  It  points  up  the  value 
of  the  armed,  and  concerned  citizen.  Recently 
we  noted  arguments  against  a  Massachusetts 
proposal  Involving  handguns  which  would 
have  been  confiscated  by  the  state,  after  due 
compensation.  These  firearms,  admittedly, 
only  Involved  handguns  and  not  shoulder- 
fired  weapons  of  16  inches  or  more  in  length 
but  nonetheless  the  moral  seems  clear.  Be- 
cause one  spokesman  for  a  police  association 
pointed  out  that  such  a  movement  would 
disarm  honest  and  lawabldlng  citizens  whom 
law  enforcement  agencies  need;  the  police, 
he  pointed  out,  cannot  do  it  all. 

This  would  seem  to  have  been  amply 
proven  In  the  Texas  incident;  what  would 
have  happened,  we  would  like  to  ask,  had  this 
person,  whoever  he  may  be,  not  bestirred 
himself  to  act  In  behalf  of  law  and  order  by 
killing  this  murderer  in  the  act  of  taking  the 
life  of  the  patrolman?  How  many  other  in- 
nocent victims'  lives,  either  other  law  en- 
forcement officers  or  else  civilians,  might 
have  been  killed  by  this  slayer  had  he  not 
been  shot  down  there. 

In  the  words  of  the  local  district  attorney 
who  Investigated  the  case,  this  unnamed  hero 
does  deserve  a  medal  because  he  risked  his 
own  life  to  take  gun  in  hand,  stand  out  on 
that  highway  and  dare  to  shoot  that  killer 
In  the  act  of  taking  another  man's  life. 

He  deserves  the  thanks  of  all  persons  of 
good  will  who  owe  him  a  debt  of  gratitude 
If  only  for  the  great  example  he  has  provided 
of  the  law-abiding  citizen  In  action  in  behalf 
of  society  where  In  too  many  Instances,  espe- 
cially today,  the  Individual  simply  does  not 
want  to  get  Involved  because  it  might  mean 
some  risk  to  himself.  He'd  lather  let  some- 
body else  do  it  even  If  it  means  that  person's 
death. 


STATEMENT  OF  THE  HONORABLE 
JOHN  M.  MURPHY  ON  THE  OTA 
REPORT  AND  THE  PROPOSED  OCS 
BILL 


HON.  JOHN  M.  MURPHY 

OP    NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, on  December  2,  1976,  the  Office  of 
Technology  Assessment  issued  a  report 
on  the  "Coastal  Effects  of  Offshore  En- 
ergy Systems."  After  a  comprehensive 
review  of  the  present  problems  and  hopes 
for  offshore  development  in  the  Mid- 
Atlantic  Region  off  New  Jersey  and  Dela- 
v.-are,  OTA  concludes  that  exploitation 
01  our  offshore  resources  can  proceed, 
and  should  proceed,  provided  adequate 
safeguards  are  established  and  main- 
tained. 

The  Ad  Hoc  Select  Committee  on  Outer 
Continental  Shelf,  after  its  almost  2  years 
of  work,  agreed  with  these  conclusions. 
The  bill.  S.  521,  passed  by  both  Houses 
but  not  enacted  into  law  because  of 
parliamentary  maneuvers  at  the  end  of 
the  94th  Congress,  contained  the  neces- 
sary safeguards  detailed  in  the  OTA  re- 
port. 

I  introduced  on  January  11,  1977.  the 
OCS  bill  as  outlined  in  the  conference 
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report  of  the  2d  session  of  the  94th  Con- 
gress and  I  have  asked  the  staff  of  the 
select  committee  to  analyze  the  OTA  re- 
port, and  specifically  its  findings  and 
suggestions  to  Congress  for  legislation. 
This  comparison,  which  is  attached,  in- 
dicates that  the  proposed  OCS  bill  will 
insure  prompt  and  safe  development  of 
our  offshore  resources : 
Comparison  of  Reorganizations  by  Office  op 
Technology    Assessment    in   Theib    1976 
Report  "Coastal  Effects  of  Offshore  En- 
ergy Systems"  wtth  Proposed  House  Bill 
to  Amend  the  Outer  Continental  Shelf 
Land   Act   To   Be   Considered  by  the  Ad 
Hoc  Select  Committee  on  the  Outer  Con- 
tinental Shelf 

offshore  priorities  and  planning 
OTA  Report 

Future  deployment  of  ocean  technologies 
on  a  large  scale  could  create  serious  conflicts 
among  users  and  Impose  excessive  burdens 
on  ocean  and  coastal  environments  unless  a 
system  for  setting  priorities  of  use  and  for 
zoning  ocean  areas,  much  as  land  areas  now 
are  zoned,  is  established. 

Proposed  House  bill 

In  its  findings,  purposes,  and  policies,  the 
proposed  OCS  bill  notes  the  need  for  detailed 
planning  by  the  Federal  government,  and  af- 
fected states,  to  minimize  confilcts  and  ad- 
verse Impacts,  and  notes  the  possible  conflicts 
among  ocean  users  and  the  need  for  the  Fed- 
eral government  to  assume  responsibility  for 
the  minimization  or  elimination  of  conflicts. 

CONGRESSIONAL   OPTIONS 

OTA  report 
Congress  may  wish  to  deal  with  problems 
arising  from  conflicting  ocean  uses  on  any 
of  a  number  of  policy  levels.  It  could: 

1.  Mandate  a  detailed  study  of  conflicting 
ocean  uses  to  assemble  a  data  base  on  present 
and  future  uses  and  suggest  priorities  for  de- 
velopment and  control.  Such  a  study  could 
also  assess  present  Federal  organizational 
capabilities  to  deal  with  such  conflicts  and, 
if  appropriate,  propose  changes,  If  any,  re- 
quired In  the  Federal  structure. 

2.  Provide  one  ocean-related  agency  with 
authority  to  resolve  ocean-use  conflicts  that 
result  from  Increased  offshore  activities.  Any 
such  delegation  of  authority  probably  would 
have  to  specify  arbitration,  public  or  private, 
as  an  avenue  for  resolving  some  confilcts. 

3.  Require  joint  planning  for  offshore  uses 
by  conflicting  parties,  public  and  private, 
domestic  and  foreign. 

Proposed  House  bill 
1.  The  proposed  OCS  bill  requires  the  Sec- 
retary of  Interior  to  prepare  an  exploration 
program  to  obtain  necessary  Information  to 
allow  adequate  evaluation  of  the  value  and 
risks  of  OCS  development,  the  Impacts  on 
State  and  local  governments;  requires  studies 
to  be  undertaken  of  the  state  of  the  environ- 
ment and  effects  of  OCS  activities  on  the 
environment. 

2-3.  The  proposed  OCS  bill  requires  a  five 
year  leasing  program  to  be  prepared  by  the 
Secretary  of  Interior,  after  consultation  with 
states,  other  government  agencies,  and  in- 
terested citizens;  the  leasing  program  must 
consider  Impact  on  other  resources  users,  and 
the  environment;  must  discuss  location  of 
leasing  areas  in  relation  to  other  uses  of  the 
sea  and  seabed;  and  must  be  based  on  a 
proper  balance  between  oil  and  gas  develop- 
ment, environment  protection,  and  advance 
impact  on  coastal  areas. 

federal   management  system 
OTA  report 

Federal  management  of  the  offshore  oil 
and  gas  program  is  fragmented  within  the 
Department  of  the  Interior  and  coordination 
with  other  Federal  agencies  which  share 
jurisdiction  Is  ineffective. 
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Proposed  OCS  bill 
The  proposed  OCS  bill  finds  that  there  are 
a  number  of  administrative  problems  that 
retard  development,  and  requires  coordina- 
tion and  consultation  of  all  Federal  depart- 
ments and  agencies  to  assure  the  elimina- 
tion of  Inconslstant  on  duplicative  require- 
ments. 

CONGRESSIONAL   OPTIONS 

OTA  report 

1.  Assign  a  single  policy-level  office  within 
the  Department  of  the  Interior  the  authority 
and  responslblUty  for  OCS  policy  coordina- 
tion. 

2.  Assign  to  a  single  policy-level  offlc« 
within  the  Department  of  the  Interior  gen- 
eral responsibility  for  program  coordination 
with  all  Federal  agencies  with  OCS  respon- 
sibilities and  specific  line  authority  and  re- 
sponsibility for  operations  of : 

Those  sections  within  the  USOS  which 
now  draft  and  enforce  technical  regulations 
for  offshore  oil  and  natural  gas  activities; 

Those  sections  within  the  Bureau  of  Land 
Management  which  now  supervise  offshore 
leasing  and  environmental  studies  programs- 
and 

All  land  uses,  ocean  use,  economic,  geolog- 
ical, and  other  planning  that  Is  now  carried 
on  Independently  in  various  sectior.s  within 
the  Interior  Department  that  relate  to  OCS 
operations. 

Proposed  OCS  bill 

1.  An  Office  of  Assistant  Secretary  for  OCS 
matters  Is  established,  with  responsibility 
for  all  Interior  Department  OCS  matters. 

2.  This  Office  of  Assistant  Secretary  Is 
statutorily  given  all  the  functions  of  the 
Secretary  piu-suant  to  the  OCS  Act,  which  In- 
cludes— 

Drafting,  promulgation  and  enforcement 
of  OCS  regulations — except  for  surveying 
and  preparing  maps; 

Preparation,  use,  and  evaluation  of  various 
leasing  systems;  coordination  of  NEPA  re- 
quirements: and  cooperation  with  NOAA 
for  environmental  studies. 

General  planning  and  preparation  of  leas- 
ing program  based  on  weighing  of  relevant 
factors.  Interests,  and  problenM. 

REGULATION     AND     ENFORCEMENT 

OTA  report 
Inadequate  regxxlation  and  enforcement  of 
offshore  oil  and  gas  technology  could  result 
In  more  accidents  and  more  oil  spills  than 
would  occur  if  a  more  effective  system  were 
Implemented. 

Proposed  OCS  bill 
The  proposed  OCS  bill  finds  that  safety 
regulations  need  to  be  reviewed  In  light  of 
new  Information,  and  demands;  and  makes 
It  a  purpose  of  the  Act  that  OCS  operations 
be  safe,  with  well  designated  regulations  and 
newest  technology,  precautions,  and  tech- 
niques. 

CONGRESSIONAL  OPTION 

OTA  report 
The   following   options   are   available   for 
making  changes  to  the  present  system: 

1.  Require  that  OCS  orders  be  completed 
prior  to,  and  made  part  oi,  all  lease  sales. 
Such  orders  should  Include  design  standards 
for  the  complete  system,  along  with  test  and 
Inspection  schedules.  Require  development 
plans  to  be  complete  and  comprehensive,  to 
utilize  environmental  data  developed  for  the 
region,  and  to  follow  specified  standards  and 
practices  for  the  system. 

2.  Transfer  regulatory  and  enforcement 
authority  from  USGS  to  the  U.S.  Coast  Guard 
for  major  OCS  systems,  and  apply  existing 
Coast  Guard  regulations  on  drill  ships  and 
floating  platforms  to  other  offshore  tech- 
nology. 

3.  Separate  regulation  and  enforcement  for 
dally  OCS  operations  within  the  Federal 
Government  by  assigning  these  responsibili- 
ties to  an  agency,  or  department,  other  than 
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Interior,  while  preserving  Interior's  OCS  de- 
velopment responsibilities. 

Proposed  OCS  bill 

1.  A  comprehensive  set  of  safety  regula- 
tlonfi  are  to  be  prepared,  reqxilrlng  best  avail- 
able and  safest  technology;  regulations  are 
to  be  prepared  for  Inspections,  testings,  and 
Investigations.  Development  plans  detailing 
all  facilities  and  operations,  and  Implemen- 
tation of  environmental  and  safety  stand- 
ards are  required.  Specified  standards  for  re- 
quirements of  such  plans,  as  to  safety  stand- 
ards, their  details,  and  their  implementation, 
are  listed.  Plans  can  be  disapproved,  mod- 
ified, or  altered  so  as  to  ensure  safe  oper- 
ations. 

2-3.  Department  of  Labor  and  the  Coast 
Guard  are  given  specified  regulators  and  en- 
forcement authority;  Investigations  by  Labor 
and  Coast  Guard  as  to  accidents,  and  spills, 
respectively  are  reqxilred;  allegations  as  to 
safety  violations  must  be  investigated  by 
Labor  and  Cost  Guard;  regulations  by  Labor 
are  mandated  for  hazardous  worker's  ac- 
tivities. 

ENVniONMENTAL    STTTDIES 

OTA  report 
Environmental  research  and  baseline 
studies  are  not  formally  coordinated  with 
the  interior  Department's  leasing  schedule 
and  there  is  no  requirement  that  Informa- 
tion gathered  be  used  in  the  decisionmaking 
process  for  sale  of  offshore  lands  and  sub- 
sequent operation. 

Proposed  OCS  bill 
The  proposed  OCS  bill  requires  that  the 
leasing  program  be  based  on  adequate  In- 
formation about  environmental  hazards  and 
ecological  characteristics  of  region  to  be 
leased.  Both  exploration  and  development 
plans,  submitted  by  leasees,  require  con- 
sistency with  a  balance  of  protections  of 
ecology  and  development. 

CONGBESSIONAL  OPTIONS 

ft 

OTA  report 
The  following  options  could  be  employed 
for  making   such   changes   In   the   present 
system  as  may  be  needed : 

1.  Require  that  environmental  studies  be 
made  a  formal  part  of  the  lease-management 
process  by  providing  data  for  milestone 
decisions. 

2.  Require  that  environmental  studies 
that  would  define  baselines  and  identify 
sensitive  or  hazardous  areas  and  conditions 
be  completed  prior  to  preparation  of  a  de- 
velopment plan,  and  that  the  data  be  used 
in  evaluating  and  approving  development 
activities. 

3.  Separate  the  responsibility  lor  environ- 
mental studies  from  the  agency  in  charge 
of  development  (Interior)  and  put  a  scien- 
tific agency  in  charge  (such  as  the  National 
Oceanic  and  Atmospheric  Administration). 

Proposed  OCS  bill 

1.  Baseline  studies  are  required  for  every 
lease  area,  to  commence  prior  to  a  lease  sale 
and  be  completed  prior  to  authorization  of 
development  and  such  studies  are  to  result 
in  specified  information  as  to  the  various 
elements  of  the  existing  status  of  the  en- 
vironment and  predict  changes  resulting 
from  OCS  activities. 

2.  Studies  are  to  be  completed  prior  to 
approval  of  a  development  plan,  and  the 
Secretary  can  use  this  Information  In  eval- 
uating the  sufficiency  of  a  plan. 

3.  The  Secretary  of  Commerce,  using 
NOAA  Is  made  responsible  for  baseline  stud- 
ies and  follow-up  monitoring. 

STATE  BOLE 

OTA  report 
The  limited  role  of  State  governments  In 
the  decision-making  process  for  OCS  devel- 
opment under  existing  laws  and  practices 
may  lead  to  xmnecessary  delays  and  Im- 
proper planning  for  such  development. 
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Proposed  OCS  bill 
Findings,  purposes,  and  policies,  listed  In 
the  bill  detail  the  need  for  additional  state 
input  Into  OCS  decisions,  the  need  of  states 
for  additional  Information,  and  the  role  of 
the  states  in  planning. 

CONGRESSIONAL  OPTIONS 

OTA  report 

1.  Congress  could  require  the  Department 
of  the  Interior  to  solicit  State  comments  on 
proposed  lease  sales.  State  proposals  for 
stipulations  to  be  written  into  leases,  and 
State  comments  on  development  plans  to 
protect  economic  and  environmental  Inter- 
ests. The  Department  of  the  Interior  could 
be  required  to  explain  In  writing  why  any 
State  proposal  was  rejected  and  States  could 
have  a  right  of  appeal. 

2.  Congress  could  require  enforcing  agen- 
cies to  submit  to  the  States  long-range  and 
detailed  plans  for  enforcing  lessee  compli- 
ance with  operating  orders,  evaluate  State 
comments  on  the  plans,  and  modify  the 
plans,  or  explain  a  failure  to  modify  them, 
to  accommodate  State  objections. 

3.  Congress  could  require  that  an  Impact 
statement  be  prepared  to  accompany  each 
development  plan  and  that  major  develop- 
ment plans  Include  detailed  descriptive,  de- 
sign, and  procedural  Information  on  offshore 
and  onshore  facilities  that  indiistry  wants 
to  build. 

Proposed  OCS  bill 

1.  State  comments  are  to  be  solicited  for 
the  leasing  program,  lease  sales,  exploration 
plans,  and  development  plans.  Any  comments 
by  states  must  be  responded  to  In  writing, 
and  recommendations  by  states  as  to  lease 
sales  and  development  plans  are  only  to  be 
overriden  If  necessary  for  national  security 
or  overriding  national  Interests.  Detailed 
procedures  for  review  of  Interior  decisions 
by  the  courts,  with  standing  to  affected 
states,  are  provided. 

2.  Both  exploration  and  development  plans 
must  Include  details  as  to  compliance  with 
safety  regiilations.  All  states  are  given  the 
right  to  comment  on  plans  and  their  com- 
ments  must   be   responded  to. 

3.  At  least  once  In  every  frontier  area,  an 
EIS  Is  required  prior  to  approval  of  devel- 
opment. All  development  plans  require  a 
statement  of  information  to  be  submitted 
as  to  on-shore  impact,  and  detailed. 

4.  To  insure  state  Involvement,  a  Division 
of  State  and  local  liaison  is  established  with- 
in the  Department  of  Interior. 

OIL   SPILL   LIABILITY   AND    COMPENSATION 

OTA  report 

Existing  laws  are  not  adequate  either  to 
assign  liability  or  to  compensate  individuals 
or  Institutions  for  damages  from  oil  spills  re- 
sulting from  exploration,  development,  or 
production  in  the  Baltimore  Canyon  Trough 
area. 

Proposed  OCS  bill 

Findings,  policies,  and  purposes  detail  the 
need  for  adequate  funds  for  prompt  removal 
of  oil  spilled  or  discharged,  and  for  damages 
caused  by  spilled  or  discharge  oil. 

CONGRESSIONAL    OPTIONS 

OTA  report 

1.  Congress  could  adopt  legislation  deal- 
ing with  liability  and  compensation  for  dam- 
ages associated  with  offshore  oil  and  gas 
production  that  would  be  comprehensive 
enough  to  cover  such  problems  as  indirect 
damages,  class  actions,  and  unlimited  lia- 
bility. 

2.  Congress  could  adopt  liability  and  com- 
pensation legislation  that  addresses  only  di- 
rect damages  and  let  other  Issues  evolve 
through  case  law. 

Proposed  OCS  bill 
1.  The  proposed  OCS  bill  has  a  detaUed 
title  establishing  strict  liabUity  for  spills; 
provides  for  responsibility  for  spills;  estab- 
lishing  procedures   for   removal;    providing 
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compensation  for  spills  by  lessees  and  a 
fund;  authorizing  judicial  remedies,  Includ- 
ing class  actions. 

2.  If  areas  of  definition  or  procedures  are 
not  sufficiently  specified,  detailed  standards 
for  administrative  and  court  review  so  as  to 
fill  in  gaps  are  provided. 

on,  SPILL  CONTAINMENT  AND  CLEANUP 

OTA  report 

There  is  no  assurance  that  the  technology 
utilized  in  the  Baltimore  Canyon  Trough  or 
in  any  other  OCS  frontier  region  would  be 
adequate  for  oil  spill  surveillance,  contain- 
ment, and  cleanup. 

Proopsed  OCS  bill 

Proposed  OCS  bill  contains  findings,  pur- 
poses, and  policies,  calling  for  procedures  for 
limiting  possibility  of  spills  and  providing 
for  prompt  removal  of  spills. 

CONGRESSIONAL    OPTIONS 

OTA  report 

1.  Provide  authority  and  funding  for  the 
Coast  Guard  to  patrol  for  oil  spills  tind  take 
charge  immediately  should  a  spill  occur. 

2.  Prepare  definitive  regulations  for  indus- 
try to  follow,  including  standards  for  equip- 
ment, minimum  levels  of  manpower  readi- 
ness, and  responsibility  for  coverage  on  all 
OCS  oil  spills. 

Other  Options 
Federal  and  State  officials  could  develop  a 
strong  information  program  to  advise  local 
officials  and  the  public  of  procedures  that 
would  be  followed  and  parties  who  are  re- 
sponsible for  actions  in  the  event  of  a  spill. 
Proposed  OCS  bill 

1.  Coast  Guard  is  given  authority  to  as- 
sure adequate  enforcement  of  oil  spill  pro- 
tections; is  to  promptly  act  to  remove  dis- 
charges; and  is  to  make  report  on  spills, 
actions  taken  as  to  spills,  and  lessons  learned. 

2.  Safety  standards,  required  by  the  bill, 
are  to  ensure  safe  operations,  so  as  to  mini- 
mize the  possibilities  of  spills.  Lessees  and 
permittees  are  made  responsible  for  all  clean- 
up costs. 

3.  The  oil  spill  title  details  procedures  for 
information  as  to  spills,  compensation,  and 
removal  procedures,  to  go  to  states,  local 
communities,  and  affected  citizens. 

CONFLICTING    OCEAN    USES 

OTA  report 

There  are  potential  conflicts  between  OCS 
oil  and  gas  activities  and  vessel  traffic  en- 
gaged in  commercial  shipping  and  fishing 
activities.  However,  there  has  been  no  com- 
prehensive study  and  analysis  to  identify  all 
conflicts  and  to  flnd  ways  of  resolving  them. 
Proposed  OCS  bill 

Findings,  purposes,  and  policies  detail  pos- 
sible conflicts  of  OCS  activities  with  other 
users  of  the  sea  and  seabed.  The  leasing 
program,  safety  reg\ilatlons,  and  exploration 
and  development  plana  are  to  be  prepared 
so  as  to  minimize  such  conflicts. 

Regulations  as  to  all  aspects  of  OCS  ac- 
tivities are  to  be  coordinated  so  as  to  elimi- 
nate conflicts  avoid  duplications,  knd  insure 
resolutions  of  disputes.  Studies,  regulations, 
provisions,  and  plans,  are  to  be  based  on  the 
need  to  minimize  conflicts. 

CONGRESSIONAL   OPTIONS 

OTA  report 
Some  of  the  options  available  to  Congress 
for  minimizing  offshore  conflicts  are: 

1.  Congress  could  expand  the  authority  of 
the  U.S.  Coast  Guard  to  give  it  Jurisdiction 
to  establish  an  effective  offshore  traffic  con- 
trol system.  Such  authority  already  exists 
for  Coast  Guard  Jurisdiction  over  navigable 
waters  and  areas  around  deepwater  ports. 

2.  Congress  could  authorize  specific  studies 
of  conflicts  in  ocean  vises  and  means  to  re- 
solve them. 

Other  Options 
1.  Departments  of  Transportation  and  the 
Interior  could  draw  up  a  memorandum  of 
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xmderstandlng  In  which  they  agree  to  a  sys- 
tem for  resolving  conflicts  between  vessel 
traffic  and  OCS  oil  and  gas  activities. 

2.  Industry,  with  or  without  Department 
of  the  Interior  regulations,  could  deploy  as 
many  subsea  completions  on  oil  and  gas 
wells  as  is  practical  and  economically  possi- 
ble to  reduce  the  number  of  surface  struc- 
tures required  for  OCS  production. 

3.  Informal  planning  groups,  virlth  the  in- 
dustries and  public  Involved,  could  be  es- 
tablished to  resolve  conflicts. 


TRIBUTE  TO  TOM  TEAR 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  CONTE.  Mr.  Speaker,  it  is  with 
pleasure  that  I  join  my  colleagues  in  cit- 
ing a  hard-working  member  of  the  House 
staflf,  Minority  Chief  Page  Tom  Tear, 
who  is  retiring  this  month. 

I  know  I  express  the  sentiments  of  my 
fellow  Members  on  this  side  of  the  aisle 
when  I  say  a  hearty  thank  you  to  Tom  for 
all  of  his  dedication  and  service  over  the 
many  years  that  he  has  been  an  integral 
part  of  the  mechanics  of  this  branch  of 
the  Government.  His  work  here  has  made 
our  work  proceed  with  greater  ease.  And, 
he  has  contributed  immeasurably  to  the 
educational  experience  of  the  young 
pages  over  whom  he  has  had  supervisory 
authority. 

At  this  time,  I  want  to  wish  Tom  a 
happy,  healthy  retirement  and  all  of  the 
good  things  he  so  richly  deserves. 


CONGRESS  AND  FOREIGN  POLICY 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  during 
the  2d  session  of  the  94th  Congress,  the 
Special  Subcommittee  on  Investigations 
of  the  House  Committee  on  Interna- 
tional Relations  conducted  hearings  on 
the  congressional  role  in  the  formula- 
tion of  American  foreign  policy.  A  re- 
port based  on  those  hearings,  entitled 
"Congress  and  Foreign  Policy,"  has  just 
been  issued.  It  examines  the  congres- 
sional role  in  foreign  policymaking,  the 
nature  of  executive-legislative  relations, 
and  ways  improvements  can  be  made  in 
those  relations  and  Congress  perform- 
ance in  foreign  policy  matters. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  17  recommenda- 
tions of  the  report. 

Recommendations 

A.  Congressional  committees: 

1.  Both  Houses  of  Congress  should  reform 
committee  structures,  streamline  Jurisdic- 
tions and  Improve  Intercommlttee  coordina- 
tion on  foreign  policy  Issues.  The  foreign  af- 
fairs committees  of  both  Houses  should  have 
overall  responsibility  in  coordinating  the 
foreign  policy  activities  of  Congress  The 
practice  of  using  sequential  or  concurrent 
referral  of  the  most  Important  legislation  af- 
fecting foreign  relations  to  the  foreign  af- 
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fairs  committees  of  both  Houses  should  be 
established. 

2.  While  the  current  practice  of  holding 
hearings  in  various  committees  on  the  same 
foreign  policy  issues  provides  checks  and 
balances  Invaluable  to  the  congressional 
oversight  function,  joint  hearings  among 
committees  and  subcommittees  vrtth  over- 
lapping jurisdictions  and  even  Joint  hearings 
between  House  and  Senate  committees  and 
subcommittees  should  be  Initiated. 

3.  To  exercise  Congress'  oversight  powers 
more  effectively,  the  House  International 
Relations  Committee  and  the  Senate  For- 
eign Relations  Committee  should  hold  hear- 
ings more  frequently,  both  at  the  commit- 
tee and  subcommittee  levels,  on  subjects  not 
directly  related  to  legislation. 

B.  International  Economic  Policy: 

4.  Both  the  legislative  and  executive 
branches  must  organize  themselves  for  han- 
dling the  many  pressing  International  eco- 
nomic Issues  confronting  the  Nation. 

The  executive  branch  should  give  pri- 
mary responsibility  for  International  econom- 
ic policy  to  the  Department  of  State,  while 
Congress  should  have  Its  foreign  affairs  com- 
mittees in  both  Houses  acquire  primary  jur- 
isdiction over  International  trade  policy,  in- 
cluding tariffs. 

C.  Measures  to  improve  consultation: 

5.  The  current  system  of  consultation  be- 
tween the  Department  of  State,  as  the  prin- 
cipal executive  agency  responsible  for  for- 
eign policy,  and  the  Congress  is  Inadequate 
and  must  be  Improved,  with  the  emphasis  on 
prior  consultation. 

Consultation  of  Congress  by  the  execu- 
tive branch  before  decisions  are  made  is  es- 
sential for  the  equal  participation  of  Con- 
gress in  foreign  policymaking  and  for  the  ex- 
istence of  a  good  working  relationship  be- 
tween the  two  branches. 

6.  In  the  case  of  crises  or  special  foreign 
policy  problems.  Joint  "ad  hoc"  groups  should 
be  Instituted  to  serve  as  additional  focal 
points  for  consultation  with  the  executive 
branch.  Their  memberships  would  be  chosen 
by  the  leadership  of  each  House  and  would 
draw  on  the  staffs  of  the  relevant  committees. 

The  membership  of  these  "ad  hoc"  groups 
would  be  chosen  by  the  congressional  leader- 
ship and  would  be  composed  not  only  of 
chairmen  and  ranking  minority  members  of 
committees  having  International  concerns, 
but  also  of  middle-  and  Jimlor-ranklng  mem- 
bers with  special  Interest  or  expertise  In  a 
crisis  or  problem  at  hand. 

7.  To  enhance  further  the  consultative 
process,  the  Department  of  State  should  pro- 
vide: Regularly  scheduled  formal  briefings 
before  the  foreign  affairs  committees  by 
senior  officials  on  U.S.  foreign  policy  activities 
and  international  developments;  special 
briefings  before  those  committees  on  sudden 
and  developing  crises,  without  exception  and 
as  soon  as  they  occur;  and  frequent  Informal 
briefings  of  members  by  senior  and  junior 
State  Department  officials,  at  the  request  of 
Individual  members  and  committees  or  at  the 
Initiative  of  the  State  Department  Itself,  on 
other  foreign  policy  concerns  that  may  arise. 
Such  briefings  should  be  complemented  by 
weekly,  written  "foreign  policy  buUetlns"  for 
Members  of  Congress  from  the  regional  and 
functional  bureaus  of  the  Department  of 
State. 

8.  Early  In  the  95th  Congress,  the  executive 
and  legislative  branches  should  agree  to  Ini- 
tiate a  "question  hour"  period,  during  which 
the  Secretary  of  State  In  particular,  but  also 
other  Cabinet  officers,  answer  questions  from 
Members  of  Congress. 

Such  sessions  would  be  open  to  the  entire 
membership  of  the  House  and  Senate,  would 
be  limited  to  foreign  policy  matters,  and 
take  the  form  of  "questlon-and-answer" 
periods. 

9.  The  legislative  veto  should  continue  to 
be  used  as  a  basic  device  for  Insuring  effec- 
tive prior  consultation  by  the  executive 
branch. 
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The  legislative  veto  Is  a  useful  and  essen- 
tial device  of  last  resort  to  check  on  the 
executive  branch. 

10.  The  office  of  Assistant  Secretary  of 
State  for  Congressional  Relations  should  be 
upgraded  to  an  Under  Secretaryship  and  be 
made  a  major  policymaking  post. 

D.  Information: 

11.  Congress  must  legislate  a  statutory  basis 
for  information  classification  and  develop 
new  security  procedures  for  handling  classi- 
fied Information  and  dealing  with  sensitive 
Intelligence  reports. 

Such  a  statute  would  guarantee  a  congres- 
sional role  in  an  area  now  exclvislvely  con- 
trolled by  the  executive  branch. 

12.  To  make  better  judgments  on  foreign 
policy  Issues  confronting  the  United  States, 
Congress  must  make  better  use  of  available 
Information  and  acquire  new  sources  of  In- 
formation. 

Better  information  for  Congress  will  in- 
volve more  efficient  use  of  the  present  re- 
search and  investigative  agencies  of  the  leg- 
islative branch,  increased  use  of  outside 
"think-tanks,"  and  the  possible  creation  of 
a  congressional  "foreign  policy  assessment 
office,"  which  would  have  access  to  a  broad 
range  of  executive  branch  Information,  in- 
cluding intelligence  analyses,  policy  options 
and  alternatives,  and  field  reporting. 

E.  Additional  mechanisms  to  Insure  con- 
gressional oversight  of  and  participation  In 
foreign  policy: 

13.  Although  the  President's  Special  As- 
sistant for  National  Security  Affairs  should 
not  be  compelled  to  testify  before  congres- 
sional committees,  he  should  be  confirmed 
by  the  Senate.  In  addition,  greater  efforts 
shoud  be  made  to  devel<^  closer  contacts 
between  the  National  Security  Council  (NSC) 
and  Congress. 

Some  Initial  congressional  scrutiny  of  ap- 
pointees to  this  position  has  become  neces- 
sary because  of  the  growing  tendency  of  that 
office-holder  to  play  a  key  role  in  the  formu- 
lation of  foreign  and  national  security  policy. 

14.  It  Is  in  the  national  Interest  and  In 
the  Interest  of  a  coherent  foreign  policy  for 
Congress  to  be  represented  at  International 
conferences  and  for  participating  members 
to  have  a  substantive  voice  In  decisions  made 
by  the  American  delegation.  Members  should 
also  participate  in  major  international  trips 
by  senior  American  officials.  Including  the 
President. 

15.  The  Department  of  State  should  reln- 
stltute  the  publication  of  the  Secretary  of 
State's  "foreign  policy  report,"  which  would 
provide  a  basic  and  comprehensive  state- 
ment of  our  foreign  policy. 

16.  The  President  should  Institutionalize 
the  practice  of  delivering  a  "state  of  the 
world"  report  or  message  to  Congress,  which 
would  outline  broad  foreign  policy  goals. 

Such  an  address  would  not  only  outline 
American  foreign  policy  goals,  but  also  sen-e 
as  a  basis  for  a  general  debate,  in  Congress, 
on  the  tenets  and  objectives  of  U.S.  foreign 
policy. 

17.  Without  necessarily  enlarging  congres- 
sional staffs,  except  perhaps  In  the  area  of 
international  economics,  Congress  should  im- 
prove its  foreign  affairs  staffs'  effectiveness 
and  oversight  capabilities,  and  thereby  the 
state  of  overall  relations  between  the  execu- 
tive and  legislative  branches. 

The  increased  effectiveness  of  congres- 
sional staffs  would  be  accomplished  by  aug- 
menting the  number  of  informal  and  free- 
wheeling exchanges  of  views  between  Capitol 
Hill  and  the  executive  branch.  Instituting 
exchange  programs  for  congressional  aides 
with  agencies  of  the  executive  branch,  and 
allowing  committee  staffs  to  travel  more,  at- 
tend international  conferences  more  often, 
and  Improve  their  oversight  work  abroad. 

This  report,  which  also  contains  "con- 
clusions" and  "findings,"  is  available 
from  the  House  International  Relations 
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Committee.  I  hope  my  colleagues  will 
find  the  report  useful  in  the  continuing 
discussions  over  foreign  policy  formula- 
tion in  the  United  States. 


TRIBUTE  TO  TOM  TEAR 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  31,  1977 

Mr.  ARCHER.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  join  my  Repub- 
lican colleagues  in  the  House  in  saying 
'Thank  you  and  Godspeed"  to  Tom  Tear, 
who  is  retiring  after  so  many  years  as 
the  Minority  Chief  Page. 

All  of  us  owe  Tom  a  deep  debt  of  grati- 
tude for  his  assistance  over  the  years, 
and  we  will  certainly  miss  him. 

I  join  my  Republican  colleagues  in 
wishing  him,  and  his  wife  Carol,  every 
happiness  in  the  years  ahead. 


TRIBUTE  TO  STEVEN  TRIMBOLI— 
NEIGHBORHOOD  LEADER  AND 
FRIEKD 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  Janu- 
ary- 7,  1977.  the  Queens  Tribune  paid  a 
tribute  to  one  of  the  borough's  most  out- 
standing citizens.  Steven  Trimboli.  It  is 
my  pleasure  to  insert  the  article  into  the 
Record  and  pay  tribute  to  Steve. 

Steven  Trimboli  epitomizes  the  image 
of  the  involved  American  citizen.  Many 
years  ago.  Steve  saw  his  role  in  his  com- 
munity as  that  of  a  participant  rather 
than  an  observer.  The  results  are  nov/ 
history.  Steve  has  lent  his  considerable 
talents  to  numerous  community  activi- 
ties and  in  each  case  he  has  brought  a 
sense  of  dedication  and  commitment 
with  him. 

Steve  has  served  for  the  past  2  years  as 
chairman  of  Community  Planning  Board 
No.  4  in  Queens  which  encompasses  the 
communities  of  Elmhurst  and  Corona. 
He  has  provided  the  board  with  his 
unique  brand  of  dynamic  leadership 
which  is  based  on  his  abilities  to  attack 
problems  squarely  and  doggedly  pursue 
solutions.  In  his  capacity  as  chairman, 
Steve  has  much  contact  with  myself  and 
other  elected  officials  from  Queens 
County.  In  my  dealings  with  Steve,  I 
have  always  found  him  to  be  an  artic- 
ulate spokesman  for  his  community. 

Stcva's  other  main  activity  is  his  work 
as  executive  director  of  the  5.700  member 
Italian  Senior  Citizens  Center.  Steve  is 
deeply  involved  in  the  day-to-day  opera- 
tions of  the  center  and  under  his  leader- 
ship the  center  has  become  one  of  the 
best  known  and  active  senior  citizens  or- 
ganizations in  the  city.  The  center  is  po- 
litically involved.  I  have  had  the  pleasure 
of  seeing  hundreds  of  their  members  in 
attendance  at  several  different  congres- 
sional hearings  I  have  held  in  New  York. 

The   article   which    follows   provides 
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more  detailed  information  on  Steve's 
activities.  I  am  moot  pleased  to  pay  trib- 
ute to  this  outstanding  community 
leader,  humanitarian,  and  good  friend. 
The  article  entitled  "Steve  Trimboli  and 
His  Family  of  5,000"  follows: 

Steve  Trimboli  and  His  Family  of  5,000 
(By  Phyllis  Cohen) 

The  building  housing  the  Italian  Charities 
ot  America  at  83-20  Queens  Boulevard  Is  a 
rather  unimpressive  white  brick  edifice,  when 
viewed  from  the  outside.  Just  cross  the 
threshold,  however,  and  you  enter  an  at- 
mosphere bustling  with  life  and  Joy. 

These  are  the  environs  In  which  Steven  R. 
Trimboli  surronds  himself  five  days  a  week. 
And  although  married  for  28  years  with  two 
daughters  to  his  credit,  he  considers  the  5,700 
components  of  the  Italian  Senior  Citizens 
Center  his  other  "family."  He  If  the  Center's 
executive  director.  He  Is  responsible  for  co- 
ordinating Its  activities — choral  groups, 
dancing,  band  practice,  exercise,  classes, 
painting,  sewing,  drama  workshops,  and  rap 
sessions — a  Job  In  which  he  takes  great 
pleasure  and  pride. 

"I  love  It.  I  really  do.  It's  the  least  money 
I've  ever  made  In  my  life,  but  It's  given  me 
perhaps  the  most  enjoyment,"  Trimboli  ex- 
plained with  a  toothy  grin. 

He  was  born  in  Massachusetts  but  has 
lived  In  New  York  ever  since  he  was  nine 
years  old.  Corona  and  Elmhurst  have  been 
his  homes  for  most  of  his  adult  life.  Al- 
though extremely  active  In  Italian  civil  af- 
fairs as  well  as  in  his  church,  St.  Bartholo- 
mew's Parish,  he  Is  perhaps  best  known  In 
the  community  as  the  chairman  of  Commu- 
nity Planning  Board  4. 

Board  4  (Corona-Elmhurst)  Includes  all 
the  area  boimded  by  the  Long  Island  Express- 
way. Queens  Boulevard,  69th  Street,  Roose- 
velt Avenue,  and  Flushing  Meadow  Park. 
Trimboli  has  been  at  the  helm  for  two  years 
and  a  participant  for  six  years,  and  In  both 
capacities  he  has  guided  his  neighborhood 
through  a  number  of  controversial  Issues. 

One  of  the  more  fiery  crises,  which  threat- 
ened the  board's  very  existence,  occurred 
this  past  year  during  the  hearings  for  City 
Charter  revision.  Essentially,  according  to 
Trimboli,  the  city  proposed  eliminating 
Board  4  and  dividing  the  district  between 
Board  2  and  Board  3  because  It  "did  not 
meet  the  criteria  for  the  creation  and  main- 
tenance of  a  community  planning  board." 
(I.e.,  a  population  of  no  less  than  100,000 
and  no  more  than  250,000  residents).  Trim- 
boll  was  able  to  keep  the  board  Intact  by 
proving  vls-a-vls  studies  from  the  post  office 
and  the  Board  of  Education  that  there  were 
at  least  175.000  people  living  within  the  con- 
fines of  Board  4.  "taking  Into  account  the 
census  figures  for  1970  and  the  Infiux  of  Il- 
legal aliens  Into  Corona,  Elmhurst,  and  Jack- 
son Heights." 

"Now,  at  least,  we  will  have  a  say  In  what 
happens  In  our  community.  Grass  roots — 
that's  where  the  power  belongs.  All  these 
years  we've  been  only  an  advisory  force.  We've 
won  some  and  lost  some.  Naturally,  there  has 
to  be  a  marriage  between  business  and  resi- 
dential Interests,  and  the  community  board 
will  have  to  be  responsible  for  the  whole. 
But  now.  after  the  first  of  the  year,  we'll  be 
able  to  be  more  responsive  to  the  people  be- 
cause we"ll  have  more  clotit,"  reflected  the 
affable  board  head. 

ILLEGAL    aliens 

This,  of  course.  Introduces  another  thorny 
situation  with  which  the  civic  leader  and  his 
community  have  had  to  contend,  and  that 
Is  the  Infiltration  of  Illegal  aliens  ("perhaps 
our  biggest  crusade") ,  and  the  problems  they 
bring  In  their  wake,  affecting  Jobs,  housing, 
schools,  the  crime  rate,  sanitation,  and  police 
protection. 

Trimboli  explained,  "A  lot  of  these  people 
(illegal  alien-;)  are  not  cotmted.  They're  not 
getting    the    money     (due    *-hem)     because 
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these  people  don't  exist  .  .  .  they  don't  show 
up  any  place.  So  how  can  you  get  the  per 
capita  money  based  on  population,  and  how 
are  Queens  and  the  city  going  to  get  paid 
for  services  (telephone,  electricity,  sanita- 
tion) that  they  give?" 

He  further  pointed  out  that  in  .some  rent- 
controlled  buildings  and  one-  and  two-fam- 
ily homes,  "landlords  are  getting  rid  of  senior 
citizens"  (who  are  on  fixed  Incomes)  and  are 
taking  In  "the  illegals  who  put  down  $100,- 
000  in  cash." 

Trimboli  also  said  that  the  unlawful  "melt- 
ing" of  these  people  with  the  rest  of  the 
population  has  resulted  in  an  Increase  in 
the  number  of  children  attending  school, 
making  for  overcrowded  classrooms  and  dou- 
ble sessions. 

Trimboli  has  been  quite  instrumental  in 
combatting  this  dilemma.  He  helped  to  or- 
ganize a  demonstration  at  Sunnyside  Gar- 
dens recently,  denouncing  the  presence  of 
aliens.  He  reports  to  the  Immigration  Natu- 
ralization Service  any  Incidence  of  activity 
by  an  Illegal  alien.  Finally,  he  and  other 
concerned  citizens  plan  to  go  to  Washington, 
D.C.,  to  lobby  for  passage  of  Congressmen 
Rodino's  and  Biaggl's  bills.  The  bills  state 
that  "employers  who  knowingly  hire  Illegal 
aliens  will  be  penalized"  and  which  asks 
that  "additional  funds  be  given  to  the  1N3 
to  hire  more  agents  to  track  down  these  of- 
fenders." 

Other  priorities  on  which  Trimboli  anrt  his 
community  have  taken  a  definite  stand  In- 
clude the  alleged  deterioration  of  Lefrak 
City,  the  completion  of  I.S.  227  on  Northern 
and  Junction  Boulevards,  and  the  transfer 
cf  Rescue  Company  4  from  the  Woodslde  fire- 
house  to  Wllliamsburgh  In  Brooklyn,  against 
which  the  chairman  bore  witness  last  week. 

STABILIZATION 

"We  are  being  funded  by  the  City  Com- 
mission on  Human  Rights  for  the  purpose  of 
opening  up  an  office  In  Sherwood  Village  to 
try  to  stabilize  Corona  Heights,  namely  Lef- 
rak City  and  Sherwood  Village,  because  the 
whole  area  has  turned.  We've  had  meetings 
with  Lefrak  management,  businessmen,  and 
the  commission  to  stop  the  degeneration  of 
that  neighborhood — In  other  words,  the  oc- 
currence of  crime,  vacancies,  and  vandal- 
Ism — and  make  It  a  decent  place  to  live,  work, 
shop,  and  go  to  school  again,"  mused  Trim- 
boll. 

The  chairmanship  Is  a  voluntary,  non- 
salaried  position  for  which  Trimboli  has  de- 
voted a  large  chunk  of  his  time.  He  has  been 
Intensely  Involved  In  community  affairs  for 
ten  years.  His  schedule  has  been  so  hectic 
that  he  laughingly  remarked  that  "my  kids 
call  me  uncle  now." 

The  drab  green  walls  of  his  somewhat 
cramped  office  bear  testimony  to  the  active 
role  he  has  enjoyed  within  the  community. 
He  was  very  modest  about  his  achievements 
and  had  to  be  prodded  to  discuss  the  many 
citations  and  awards  that  decorate  his  head- 
quarters. Among  them  were  plaques  from 
New  Tork  Safety  Alumni  Association,  Bor- 
ough President  Donald  Manes  for  services 
rendered  to  Queens  and  his  community,  and 
the  HRA  for  his  work  with  senior  citizens. 

Yet,  the  tone  of  his  voice  went  from  matter- 
of-fact  to  excited  when  he  began  to  describe 
the  100  or  more  pictures  of  his  beloved 
seniors  and  their  activities — entertaining  In 
Central  Park  and  Rockefeller  Center,  field 
trips  all  over  the  country  and  abroad,  din- 
ners, protesting  at  City  Hall,  and  lobbylnp  in 
Washington,  D.C.,  a  few  years  ago  against 
the  "Means  Test,"  and  "just  plain  having  a 
good  time." 

The  robust  man  broke  Into  a  warm  smile 
when  he  told  the  story  of  a  74-year-old 
woman  who  had,  a  few  days  before,  experi- 
enced her  first  halrset.  "She  never  had  one. 
She  was  like  a  queen."  commented  Trimboli. 
And  of  the  light  octogenarian  who  refused 
TrlmboU's  offer  of  aid  when  the  former  at- 
tempted to  pick  up  a  heavy  80-cup  coffee  pot. 
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"That  man  needed  to  feel  needed  and  im- 
portant despite  his  frailty,"  said  the  director. 

But  in  the  midst  of  recounting  the  anec- 
dotes of  these  people  of  "all  colors,  shapes, 
and  sizes,  who  get  along  like  peas  in  a  pod," 
there  was  a  catch  In  his  voice  and  a  hint  of 
tears  In  his  eyes  as  he  remembered  a  few 
close  members  who  had  recently  died. 

"You  know,  you  kid  arftund  with  these 
elderly  people,  you  make  friends  with  them, 
and  then  you  Icse  them.  Though  useless,  I 
try  to  tell  myself  and  my  staff,  'don't  get  too 
Involved  with  them."  That's  the  only  thing  I 
dislike  about  my  job,"  sighed  Trimboli. 


OPTIONS  FOR  THE  UNITED  STATES 
IN  SOUTH  AFRICA 


HON.  DON  HONKER 

or   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1077 

Mr.  BONKER.  Mr.  Speaker,  if  it 
means  to  maintain  positive  relations 
with  black  Africa,  and  to  promote  inter- 
national respect  for  itself  as  a  nation  of 
ideals,  the  United  States  sooner  or  later 
will  have  to  address  forthrightly  the 
crisis  not  only  in  Rhodesia  and  Namibia, 
but  in  South  Africa  itself. 

In  seeking  a  solution  to  the  crisis  in 
that  troubled  area,  the  United  States 
should  avoid  being  thought  to  impose 
its  will  on  another  sovereign  nation,  and 
I  do  believe  we  must  be  sensitive  even 
to  appearances;  but  as  President  Carter 
put  it  in  his  inaugural  address,  being  a 
nation  of  freedom,  we  cannot  be  indif- 
ferent to  the  fate  of  freedom  elsewhere. 

I  have  asked  Susan  Mowle,  an  analyst 
in  international  relations  of  the  Con- 
gressional Reference  Service,  to  outline 
a  range  of  options  from  which  our  Gov- 
ernment might  choose  in  its  efforts  to 
induce  a  peaceful  change  in  South  Africa, 
and  I  reproduce  her  memo  in  the  Record 
for  the  benefit  of  my  colleagues: 
U.S.  Policies   Which  Have   Been   Proposed 

foe    Modifying    South    Africa's    System 

OF  Apartheid 

1.  The  United  States  could  downgrade  Its 
representation  In  South  Africa  to  the  Charge 
Level  to  express  Its  concern  for  self-deter- 
mination and  human  rights. 

2.  The  United  States  could  officially  and 
more  forcefully  condemn  the  violence  and 
police  tactics  In  recent  racial  disturbances, 
and  the  detention  without  trial  of  political 
activists. 

3.  The  United  States  could  cease  con- 
demnation of  the  efforts  of  blacks  In  South 
Africa  to  achieve  their  freedom  by  force- 
ful means,  and  In  reaffirmation  of  the  prin- 
ciples enunciated  in  the  Declaration  of  Inde- 
pendence, acknowledge  their  right  to  use 
whatever  means  are  necessary  to  achieve 
self-determination. 

4.  The  United  Slates  could  make  It  clear 
to  the  present  government  of  South  Africa 
that  the  United  States  will  not  go  to  Its 
defense  or  give  aid  In  the  suppression  of 
Interna!  revolt  related  to  its  apartheid  poli- 
cies, and  that  the  United  States  would  not 
seek  to  oppose  support  for  such  a  revolt 
from  neighboring  black  African  states. 

5.  The  United  States  coiUd  contribute  sub- 
stantially to  the  United  Nations  Trust  Fund 
for  South  Africa.  (The  Fund  is  made  up  of 
voluntary  contributions  and  Is  used  for  legal 
assistance,  education,  and  refugee  relief  for 
refugees  from  South  Africa.  U.N.  General 
Assembly  Resolution  2397,  December  1 
1968.) 
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6.  The  United  States  could  support  multi- 
lateral (via  the  Organization  of  African 
Unity  or  the  United  Nations)  or  bilateral 
programs  of  humanitarian  support  to  the 
liberation  movements  through  the  provision 
of  educational  and  medical  supplies. 

7.  The  United  States  could  adept  a  pro- 
gram of  assistance  to  political  refugees  from 
South  Africa.  (For  example.  South  African 
students  now  in  exile  In  Botswana  have  re- 
portedly requested  U.S.  aid  for  obtaining 
travel  documents  and  scholarships  in  the 
United  States.) 

3.  The  United  States  could  take  a  stand 
against  business  expansion  in  South  Africa 
until  such  time  as  South  Africa  ends  its 
racial  policies,  and  Implement  an  effective 
means  of  discouraging  U.S.  business  Involve- 
ment in  South  Africa. 

9.  The  United  States  could  advise  U.S. 
businesses  that,  if  they  decide  to  staty  In 
South  Africa,  they  do  so  at  their  own  risk, 
and,  in  the  event  of  difficulties  with  libera- 
tion elements,  the  U.S.  Government  will  not 
support  them  or  alford  protection. 

10.  The  United  States  Government  could 
actively  and  publicly  use  Its  power  and  In- 
fluence to  encourage  U.S.  firms  In  South 
Africa  to  establish  fair  employment  prac- 
tices In  their  South  African  enterprises. 

11.  Executive  Order  No.  10925  could  be 
amended  so  that,  with  respect  to  those  U.S. 
businesses  In  South  Africa,  fair  employment 
practices  in  their  South  African  enterprises 
be  a  condition  for  the  eligibility  for  govern- 
ment contracts. 

12.  The  U.S.  arms  embargo  against  South 
Africa  could  be  expanded  to  include  the  pro- 
vision of  spare  parts,  componentry  and  re- 
pairs; all  sales  of  light  aircraft,  including 
civilian,  to  South  Africa;  and  training  to 
South  African  mUltary  personnel.  Including 
correspondence  courses  and  participation  In 
conferences,  and  cooperation  In  the  trans- 
fer of,  research,  development  and/or  mili- 
tary know-how.  Including  the  testing  of 
military  equipment. 

13.  The  United  States  could  support  a 
United  Nations  mandatory  arms  embargo 
against  South  Africa. 

14.  The  role  of  the  U.S.  military  attache 
m  South  Africa  could  be  terminated. 

15.  The  United  States  could  Institute  an 
expanded  educational  and  cultural  program 
with  South  African  blacks,  coloureds  and 
Asians,  and  those  Institutions  and  Individ- 
uals working  for  change  to  majority  rule. 

16.  The  United  States  could  end  the  sale 
of  weapons-grade  uranium  to  South  Africa 
and   end  all   nuclear  collaboration. 

17.  U.S.  policy  in  International  financial 
organizations  could  be  made  consistent  with 
a  policy  of  supporting  change  In  South 
Africa  and  not  of  economically  underglrdlng 
the  status  quo. 

18.  U.S.  banks  and  other  financial  Insti- 
tutions could  be  prohibited  from  providing 
financing  to  South  Africa  and/or  to  firms  In 
South  Africa. 

19.  U.S.  visa  policy  toward  South  ,\frlca 
could  be  based  on  quid  pro  quo  consider- 
ations. (U.S.  Congressman,  academics,  and 
journalists  have  been  denied  visas  by  South 
Africa.) 

20.  The  United  States  could  end  all  re- 
maining Export-Import  Bank  facilities  still 
available  to  South  Africa.  (Current  poUcv 
permits  insurance  and  guaranteed  coverage 
in  commercial  sales.  It  normally  limits  the 
term  of  such  coverage  to  two  to  five  years, 
but  can  extend  It  If  necessary. 

21.  The  U.S.  Department  of  Agriculture 
Commodity  Credit  Corporation  (CCC)  cred- 
its to  South  Africa,  which  have  been  ex- 
tended to  firms  In  South  Africa  making  pur- 
chases from  U.S.  suppliers,  could  be  ended. 

22.  The  United  States  could  forcefully 
make  clear  Its  opposition  to  the  Bantustan 
program  and  plans  for  other  Independent 
"nations"  such  as  the  Transkel. 
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NO  GAS  SHORTAGE:  LITTLE  CAN  BE 
DONE  NOW 


HON.  THEODORE  S.  WEISS 

OP   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  -W^EISS.  Mr.  Speaker,  in  stating  my 
opposition  to  H.R.  2500  in  the  Record 
of  February  1,  I  quoted  from  a  front 
page  Wa.-^hington  Post  article.  I  would 
like  at  tliis  time  to  share  the  entire  arti- 
cle with  my  colleagues  as  I  believe  it 
presents  helpful  conclusions  and  an  over- 
view that  can  assist  all  of  us  in  consider- 
ing the  emergency  natural  gas  legisla- 
tion: 

Studies  Find  No  Shortage  of  Naturai,  Gas 
(By  William  H.  Jones) 

There  Is  no  shortage  of  natural  gas  In  the 
United  States. 

A  consensus  of  studies  by  federal  and  pri- 
vate groups  U  that  more  than  40  years  of 
natural  gas  resources  are  avaUable  given  cur- 
rent rates  of  production,  current  technology 
and  current  price  control  by  the  Federal 
Power  Commission. 

New  technology  and  an  end  to  interstate 
price  controls  might  provide  even  more  nat- 


ural gas  and  the  nation  also  can  anticipate  \ 


substantial  quantities  of  synthetic  gas  In 
future  years— particularly  through  conver- 
sion of  coal  to  gas. 

"The  gas  Industry  has  reverses,  proved  and 
potential,  to  carry  It  well  Into  the  21st  cen- 
tury," according  to  Washington  Gas  Light 
Co.  Chairman  Paul  E.  Relchardt.  whose  dis- 
tributing firm  supplies  natural  gas  through- 
out metropolitan  Washington  and  other  areas 
of   VU-glnla,   West    VlrgUila   and    Maryland. 

What  the  nation  faces  today,  he  said,  "Is  a 
shortage  of  readily  available  supply." 

Although  some  energy  experts  would  quar- 
rel with  Reichardt's  optimistic  forecast  about 
future  natural  gas  resources,  there  Is  no 
question  that  adequate  supplies  exist  today. 

However,  nothtag  can  be  done  by  Congress 
In  the  next  few  days  or  weeks  to  convert 
those  supplies  into  natural  gas  readily  avail- 
able for  shipment  In  the  nation's  200,000- 
nalle  system  of  Interstate  pipelines. 

And  next  winter  could  be  a  carbon  copy. 
If  the  weather  is  Just  as  cold.  Even  If  all 
controls  on  the  price  uf  newly  discovered 
natural  gas  are  lifted  this  year,  as  proposed 
for  many  years  by  Industry,  the  time  In- 
volved In  searching  for  new  supplies  vsill  de- 
lay appreciably-  Increases  in  avaUable  gas 
for  at  least  a  year,  according  to  government 
and  Industry  estimates. 

In  addition,  most  newly  discovered  na- 
tural gas  in  recent  years  has  been  channeled 
to  markets  within  the  state  of  discovery, 
where  It  has  been  sold  at  prices  much  Higher 
than  the  federally  regulated  Interstate 
market. 

At  best,  emergency  legislation  proposed 
by  President  Carter  will  permit  the  use  of 
some  higher-priced  Intrastate  gas  to  aug- 
ment supplies  In  hardpressed  regions  over 
the  next  few  months,  as  well  as  reallocation 
of  gas  from  some  regions  where  supplies  are 
relatively  plentifiU  to  other  parts  of  the 
country. 

If  there  is  a  consensus  about  actual  re- 
sources and  an  Inability  to  Increase  dra- 
matically the  available  natural  gas  for  the 
next  year  or  so,  there  Is  no  such  agreement 
on  why  supplies  currently  are  Inadequate. 

In  the  simplest  terms,  the  gas  Industry 
says  it  Is  not  profitable  enouch  to  conduct 
extensive  drllUng  for  gas  aimed  at  the  Inter- 
state market  when  prices  In  the  Intrastate 
markets  are  much  hlj^her. 

Critics  have  stated  that  the  gas  producers 
deliberately   have   reduced   exploration    and 
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kept  their  discovered  nat\iral  gas  out  of  the 
Interstate  market  for  the  very  purpose  of 
forcing  the  government  to  change  Its  pricing 
policies  and  to  create  greater  profits  If  and 
when  the  price  controls  are  ended. 

Under  a  controversial  decision  by  the 
Federal  Power  Commission  last  year,  the 
price  celling  on  newly  discovered  natural  gas 
was  tripled  to  $1.42  a  thousand  cubic  feet. 
Despite  a  challenge  by  consumer  and  labor 
organizations  filed  with  the  U.S.  Ckjvirt  of 
Appeals  here,  the  higher  price  now  Is  In 
effect  under  bond — which  means  that  re- 
funds must  be  made  If  the  rates  are  foimd  to 
be  Illegal. 

At  the  same  time,  natural  gas  Is  being 
sold  today  In  intrastate  markets  at  $2.25  to 
$2.50  per  thousand  cubic  feet.  The  price 
differential  has  led  to  a  reversal  In  the  per- 
centage of  newly  discovered  gas  going  to 
Intrastate  markets  over  the  past  decade — 
from  68  per  cent  in  1966  to  13  per  cent  in 
1975. 

In  planning  for  the  current  winter,  many 
gas  distribution  firms  expected  to  buy  some 
of  the  higher-priced,  intrastate  gas  on  an 
"emergency"  basis,  with  special  permits 
from  the  FPC.  And  even  though  the  FPC 
has  been  liberal  in  granting  such  permits, 
distributing  firms  are  finding  that  extra  gas 
is  hard  to  buy  at  any  price. 

Producers  In  the  key  gas  states — Texas, 
Louisiana  and  Oklahoma — say  they  don't 
have  enough  gas  to  meet  contractual  obli- 
gations within  their  own  states  because  of 
the  cold  weather. 

"The  producers  are  withholding  gas  from 
the  market.  There  la  absolutely  no  question 
about  it,"  James  C.  Cotham,  executive  vice 
president  of  Nashville  Oas  Co.,  said  last 
week. 

But  Relchardt,  the  Washington  Gas  chair- 
man, said,  "There  is  no  hard  evidence  any 
gas  Is  being  withheld."  It  would  be  "crimi- 
nal" If  any  producers  are  engaged  In  such  an 
effort,  he  added. 

Relchardt  said  that  in  Instances  where  pro- 
ducers have  been  accused  of  withholding  al- 
ready discovered  natural  gas  from  the  na- 
tion's marketplace,  Independent  studies  have 
found  "good  reasons"  why  the  gas  Is  not  fiow- 
ing. 

A  recent  example  was  a  charge  presented 
to  the  FPC,  alleging  that  Shell  Oil  Co.  closed 
off  wells  vTith  more  than  2  trillion  cubic  feet 
of  gas  in  1974.  The  company  provided  evi- 
dence to  the  commission  that  showed  the  2 
trillion  cubic  feet  figure  to  be  accurate — but 
also  that  31  per  cent  of  that  amount  was 
awaiting  new  production  plants,  that  25  per 
cent  was  in  reservoirs  that  couldn't  be  tapped 
until  deeper  supplies  were  first  depleted,  that 
19  per  cent  was  in  newly  discovered  fields  not 
drilled  sufficiently  for  commercial  sales  and 
that  25  per  cent  was  awaiting  pipeline  con- 
struction or  final  sales  agreements. 

According  to  the  Federal  Energy  Admin- 
istration, about  30  per  cent  of  all  energy  in 
the  United  States  comes  from  natural  gas 
and  95  per  cent  of  these  gas  supplies  comes 
from  this  country,  a  percentage  expected  to 
decrease  in  the  next  decade  with  imports  of 
liquefied  gas  from  abroad.  Gas  heats  40  mil- 
lion residences  and  3.4  million  commercial 
buildings  and  is  used  in  193,000  factories — 
many  of  which  must  have  gas  for  production. 

The  reason  why  these  homes  and  factories 
fact  a  shortage  today  (aggravated  by  the 
weather)  Is  a  reduction  in  drilling  for  new 
gas  over  the  last  decade.  John  D.  Moody, 
president  of  the  American  Association  of 
Petroleum  Geologists,  said  exploratory  drill- 
ing for  new  oil  and  natural  gas  fields  declined 
from  a  high  of  8,742  wells  in  1956  to  a  low  of 
4,463  in  1971. 

Large  oil  companies,  who  also  are  major 
producers  of  gas,  often  discovered  gas  while 
searching  for  oil.  Since  the  oil  firms  have 
switched  their  search  for  new  petroleum  to 
other  regions  of  the  world,  they  are  not  find- 
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Ing  natiiral  gas  as  an  adjunct  and  do  not  find 
it  profitable  enough  to  search  only  for  gas, 
industry  officials  said. 
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RANK-AND-FILE  POSTAL  WORKER 
EXPLAINS  WHYS  AND  WHERE- 
FORES 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  VENTO.  Mr.  Speaker,  when  some- 
thing goes  seriously  and  persistently 
wrong  with  a  business  or  industry  al- 
most never  does  anyone  ever  think  of 
asking  a  rank-and-file  employee  what 
went  wrong,  why  it  went  wrong,  and 
what  should  be  done  to  correct  the  op- 
eration and  restore  it  to  health. 

Yet  the  long  experience  of  American 
enterprise  offers  proof  that  lower-eche- 
lon employees  quite  frequently  have  a 
sharp  understanding  and  insight  that 
can  rectify  management  errors  and 
guide  corporate  operations  along  paths 
of  improved  eflBciency. 

Unhappily  in  the  case  of  semlprivate, 
semipublic  enterprise,  like  the  U.S. 
Postal  Service,  employees  are  all-too-fre- 
quently  discouraged  either  by  legisla- 
tion, such  as  the  Hatch  Act,  or  by  man- 
agement practices  from  offering  advice 
and  the  benefit  of  their  technical  wis- 
dom. 

The  U.S.  post  office  may  have  had  a 
sad  modem  history  of  inefficiency  and 
fiscal  failure  prior  to  1970  when  Presi- 
dent Nixon  signed  legislation  converting 
the  agency  into  a  quasi-private  corpo- 
ration. 

But  it  is  incontrovertibly  clear  that  the 
U.S.  Postal  Service  in  the  past  6  years 
has  chalked  up  just  as  sad  a  history  of 
inefficiency  and  fiscal  failure. 

It  could  be  argued  that  the  Postal 
Service  is  Amtrak  in  reverse  and  the 
analogy  is  not  too  farfetched.  But  there 
is  a  vital  distinction  we  never  should 
lose  sight  of :  The  conveyance  and  deliv- 
ery of  mail  was  never  intended  by  Ben- 
jamin Franklin  or  his  successors,  nor  any 
of  the  Congresses  down  through  200 
years,  to  be  a  profitmaking  enterprise. 
Always  it  has  been  viewed  as  an  indis- 
pensable public  service,  an  obligatory 
function  of  Goverament. 

And  because  the  concept  is  that  of 
public  service  rather  than  profitmaking, 
management  should  be  more  than  ordi- 
narily interested  in  utilizing  the  insight 
and  practical  experience  of  the  Service's 
workers.  It  may  well  be  that  the  counsel 
of  these  men  and  women  can  prove  as 
useful  and  valuable  as  the  counsel  of 
outside  consultants  who  are  often 
paid  hundreds  of  thousands  of  dollars  for 
opinions  of  dubious  validity. 

We  can  find  more  than  a  little  verifi- 
cation of  that  in  a  revealing  interview 
with  a  rank-and-file  letter  carrier  by 
columnist  Jack  Mabley  published  earlier 
this  week  in  the  Chicago  Tribune.  This 
postman's  assessments  of  some  of  the 
Service's  large  problems  and  his  recom- 
mendations might  well  be  heeded  by  our 
top  Postal  Service  executives.  I  have  in 


mind  particularly  those  executives  who 
have  been  warning  Congress  and  the 
American  people  of  late  that  imder  their 
stewardship  new  hikes  in  postage  prices 
may  be  necessary  combined  with  new 
reductions  in  the  frequency  of  deliveries. 
I  insert  this  interview  in  the  Record: 
Foot  Soldier's  Postal  Advicb 
(By  Jack  Mabley) 

If  the  postal  service  would  let  the  letter 
carriers  run  the  operation,  Instead  of  Just 
sorting  letters  and  then  going  on  the  street 
to  put  them  in  mall  boxes,  it  might  solve  its 
troubles. 

That's  the  impression  I  get  after  talking 
with  a  number  of  postmen,  who  are  the 
bottom  line  as  far  as  service  is  concerned. 

Here's  a  visit  with  one  of  them  who's  been 
carrying  a  suburban  residential  route  for  13 
years.  He  chatted  with  a  reporter  in  the  study 
of  his  pleasant  home.  Protocol  being  what 
it  is,  he  thought  he  could  be  more  candid 
if  his  name  weren't  printed. 

"It  seems  to  me  it  would  be  a  good  Idea 
to  keep  first  and  second  class  mall  sepa- 
rate from  third  class,  which  is  basically 
solicitation,"  he  said. 

"There's  been  talk  of  five-day  weeks,  and 
even  three  days  of  delivery.  I  think  first  class 
could  be  delivered  five  days,  and  third  class 
separately.  That  would  give  you  an  extra 
man  for  every  five  routes,  and  if  the  car- 
rier was  delivering  only  first  class,  the  route 
could  be  made  longer." 

A  big  tiger  cat  rubbed  against  the  visitor's 
leg.  The  postman  grinned. 

"I  opened  a  collection  box  in  my  neighbor- 
hood eight  years  ago  and  there  was  this 
kitten.  Somebody  didn't  want  him.  I  brought 
him  home  and  named  him  Zip. 

"Now  I  think  95  percent  of  people  in  the 
Post  Office  want  to  be  proud  of  their  job.  But 
when  some  high-paid  knucklehead  does 
something  like  those  bulk  mail  centers, 
well  .  .  .  We're  the  ones,  you  know,  who 
have  to  deliver  a  busted  package  or  try  to 
explain  why  one  hasn't  arrived. 

"Most  carriers  take  it  very  personal  how 
they  take  care  of  their  patrons.  The  regular 
carrier  isn't  always  happy  with  the  guy  who 
takes  his  route  on  his  day  off. 

"I  have  Just  over  300  patrons.  I  get  per- 
sonable with  20  or  25  percent,  and  I  get  to 
know  Just  about  everyone.  You  get  to  know 
who's  had  a  death  In  the  family,  who's  got  a 
child  in  college.  Some  people  ask  me  if  I'd 
bring  them  stamps.  If  it's  a  widow  who  can't 
drive  or  someone  else  who  has  a  hard  time 
getting  out,  sure,  I'll  buy  stamps  and  leave 
them  the  next  day. 

"Part  of  my  route  is  walking,  but  the  last 
three  hours  are  in  a  truck  or  Jeep.  I  enjoy 
it.  I  like  the  exercise.  One  of  the  reasons  I 
stay  is  for  my  health,  getting  the  exercise 
and  staying  outside." 

He  complained  about  the  difficulty  of 
handling  odd-sized  envelopes.  A  require- 
ment for  uniform  sizes  would  be  an  obvious 
and  simple  way  to  improve  mail  handling. 

"But  the  Post  Office  isn't  too  interested 
in  suggestions  from  us,"  he  commented. 

"Another  thing  is  the  cheap  postage.  The 
mix  varies  from  day  to  day  but  I'd  say  less 
than  half  of  my  mall  is  first  class. 

"If  the  Post  Office  Is  going  to  be  run  like 
a  business  let's  start  collecting  like  busi- 
ness. 

"Official  mall  from  a  bank  is  7>/2  cents. 
That  can  include  solicitation  for  loans.  Char- 
ity mail  goes  for  two  cents.  Here's  a  letter 
from  the  Paralyzed  Veterans  in  Wilton.  N.H. 
It  contains  10  greeting  cards  and  envelopes 
and  solicitations,  and  weighs  between  two 
and  three  ounces.  If  you  mailed  that  regu- 
larly it  would  cost  about  52  cents.  For  them 
it's  2  cents.  (It  actually  weighed  3.6  ounces, 
and  was  three-eighths  of  an  inch  thick.) 
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"It  doesn't  matter  to  the  Post  Office  what's 
in  the  letter.  I  understand  a  lot  of  these  peo- 
ple sending  out  solicitations  for  2  cents  as 
a  charity  keep  half  or  more  for  themselves 
as  expenses." 

Why  do  postmasters  usually  get  a  cushy  Job 
in  a  related  industry  when  they  leave  office, 
he  wondered.  Why  don't  the  big  shots  study 
United  Parcel  Service  and  find  why  UPS  can 
do  such  a  good  Job  and  still  make  money. 
Why  not  uniform  envelope  sizes?  Why  not 
pay  more  attention  to  patrons'  complaints 
and  suggestions?  Why  not  listen  to  the  car- 
riers? 

"Management  could  profit  from  Plutarch," 
he  said.  "He  wrote,  'Know  how  to  lUten,  and 
you  will  profit  even  from  those  who  talk 
badly.'  " 


FEDERAL  INCOME  TAX  DEDUCTION 
CHECKLIST 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  each 
year  at  this  time  millions  of  Americans 
begin  the  chore  of  figuring  out  their 
Federal  income  taxes.  Because  of  the 
many  deductions,  credits,  exemptions, 
and  allowances  that  exist,  filing  a  per- 
sonal income  tax  return  can  be  a  con- 
fusing and  frustrating  experience  that 
often  resutls  in  tax  overpayments.  Re- 
cent congressional  studies  have  made  it 
clear  that  many  older  Americans  pay 
more  Income  taxes  than  are  legally  due. 
Tax  overpayments  create  a  special  bur- 
den for  retirees  on  fixed  incomes  who 
could  put  this  mone>  to  better  use. 

In  an  effort  to  help  retired  persons  in 
preparing  their  Federal  personal  income 
tax  returns,  the  Committee  on  Aging 
has  developed  a  checklist  of  itemized 
deductions.  This  summary  follows: 
Checklist  of  Itemized  Dedttctions  For 
Schedule  A    (Form   1040) 

MEDICAL    AND    DENTAL    EXPENSES 

Medical  and  dental  expenses  (unreim- 
bursed by  insurance  or  otherwise)  are  de- 
ductible to  the  extent  that  they  exceed  3% 
of  a  taxpayer's  adjusted  gross  Income  (line 
15c,  Form  1040). 

INSURANCE    PREMIUMS 

One-half  of  medical,  hospital  or  health 
insurance  premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3%  limitation 
for  other  medical  expenses.  The  remainder 
of  these  premiums  can  be  deducted,  but  is 
subject  to  the  3  %  rule. 

DRUGS    AND    MEDICINES 

Included  in  medical  expenses  (subject  to 
3%  rxXle)  but  only  to  extent  exceeding  1% 
of  adjiisted  gross  income  (line  16c,  Form 
1040) . 

other  medicial  expenses 

other  allowable  medical  and  dental  ex- 
penses (subject  to  3%  limitation): 

Abdominal  supports  (prescribed  by  a 
doctor) . 

Acupuncture  hire. 

Ambulance  hire. 

Anesthetist. 

Arch  supports   (prescribed  by  a  doctor). 

Artificial  limbs  and  teeth. 

Back  supports   (prescribed  by  a  doctor). 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  all- 
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ment) — deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  in  value  to  your  home  because  of 
the  capital  expenditiu-e.  Taxpayer  should 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  Increase  in  value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian  Science  practitioner,  authorized 

Convalescent  home  (for  medical  treatment 
only) 

Crutches 

Dental  services  (e.g.,  cleaning,  X-ray,  fUl- 
Ing  teeth) 

Dentures 

Dermatologist 

Eyeglasses 

Food  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  of  illness,  and 
in  addition  to,  not  as  substitute  for,  regular 
diet:  physician's  statement  needed) 

Gynecologist 

Hearing  aids  and  batteries 

Home  health  services 

Hospital  expenses 

Insulin  treatment 

Invalid  chair 

Lab  tests 

Upreading  lessons  (designed  to  overcome 
a  handicap) 

Neurologist 

Nursing  services  (for  medical  care,  in- 
cluding nurse's  board  paid  by  you) 

Occupational  therapist 

Ophthalmologist 

Optician 

C^tometrist 

Oral  surgery 

Osteopath,  licensed 

Pediatrician 

Physical  examinations 

Physical  therapist 

Physician 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium  therapy 

Sacroiliac  belt  (prescribed  by  a  doctor) 

Seelng-eye  dog  and  maintenance 

Speech  therapist 

Splints 

Supplementary  medical   insurance    (Part 
B)  under  Medicare 
Surgeon 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf 

Transportation  expenses  for  medical  pur- 
poses {74  per  mile  pliis  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health) 

Wheelchairs 

Whirlpool  baths  for  medical  purposes 

X-rays 

taxes 

Real  estate 

State  and  local  gasoline 

General  sales 

State  and  local  Income 

Personal  property 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  piu-chase  of  five  classes  of  items: 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  Income  any  nontaxable 
income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments,  Railroad 
Retirement  annuities,  workmen's  compen- 
sation, untaxed  portion  of  long-term  capital 
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gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion,  in- 
terest on  municipal  bonds,  unemployment 
compensation  and  public  assistance  pay- 
ments). 

CONTRIBUTIONS 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  in- 
come (line  16c,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20%  of  adjusted 
gross  income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  pvu-poses,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or 
(3)  Federal,  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  Is  not  deductible) .  Fair  market 
value  of  property  (e.g.,  clothing,  books, 
equipment,  fumitvire)  for  charitable  pur- 
poses. (For  gifts  of  appreciated  property, 
special  rules  apply.  Contact  local  IRS  office.) 
Travel  expenses  (actual  or  7«;)  per  mile  plus 
parking  and  tolls)  for  charitable  purposes 
(may  not  deduct  insurance  or  depreciation 
In  either  case ) . 

Cost  and  upkeep  of  uniforms  used  in  chari- 
table activities  (e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services) . 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls )  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  Is  limited 
to  $50  per  month ) . 

INTEREST 

Home  mortgage. 

Auto  loan. 

Installment  pvu-chases  (television,  washer, 
dryer,  etc.) . 

Bank  credit  card — can  deduct  the  finance 
charge  as  Interest  if  no  part  is  for  service 
charges,  loan  fees,  credit  investigation  fees, 
or  similar  charges. 

Points — deductible  as  interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  insti- 
tution (e.g.,  VA  loan  points  are  service 
charges  and  are  not  deductible  as  interest) . 
Not  deductible  if  paid  by  seller  (are  treated 
as  selling  expenses  and  represent  a  reduction 
of  amoimt  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  Installment  pur- 
chases— may  deduct  the  lesser  of  (1)  6%  of 
the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the  un- 
paid balances  for  all  12  months,  divided  by 
12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 

CASUALTY   OR   THEFT   LOSSES 

Casualty  (e.g.,  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  Is  generally 
the  lesser  of  (1)  the  decrease  In  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (2)  your  adjusted  basis  In  the  prop- 
erty. This  amount  miist  be  further  reduced 
by  any  insurance  or  other  recovery,  and,  in 
the  case  of  property  held  fOT  personal  use, 
by  the  $100  limitation.  Tou  may  use  Form 
4684  for  computing  your  personal  casualty 
loss. 
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CREDIT  FOR  CHILD  AND  DEPENDENT  CARE 
EXPENSES 

Certain  pajrments  made  for  child  and  de- 
pendent care  may  now  be  claimed  as  a  credit 
against  tax  Instead  of  as  an  itemized  deduc- 
tion. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  under  age  15  or  a  depend- 
ent or  spouse  incapable  of  self-care,  a  tax- 
payer may  be  allowed  a  20%  credit  for  em- 
ployment related  expenses.  These  expenses 
must  have  been  paid  during  the  taxable  year 
in  order  to  enable  the  taxpayer  to  work 
either  full  or  part  time. 

For  detailed  information,  see  the  Instruc- 
tions for  Form  2441  on  page  17. 

MISCEl-LANEOtrS 

Alimony  and  separate  maintenance  (peri- 
odic payments). 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools). 

Dues  for  Chamber  of  Commerce  (if  as  a 
business  expense) . 

Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Pees  paid  to  investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  In  connection  with 
Investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  Job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction 
workers;  special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain 
circumstances. 

Cost  of  a  periodic  physical  examination  If 
required  by  employer. 

Cost  of  ln.stallatlon  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  employ- 
ment (deduction  based  on  business  use). 

Cost  of  bond  if  required  for  employment. 

Expenses  of  an  office  In  your  home  if  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your  em- 
ployer to  maintain  your  position  or  for  main- 
taining or  sharpening  your  skills  for  your 
employment. 

Political  Campaign  Contributions —Tax- 
payer'^ may  now  claim  either  a  deduction 
(line  32,  Schedule  A,  Form  1040)  or  a  credit 
I'.'ne  o2.  Form  1040),  for  campa'r-n  contribu- 
tions to  an  Individual  who  is  a  candidate 
for  nomination  or  election  to  anv  Federal 
State,  or  lof  al  office  in  anv  primarV.  general 
or  soecial  election.  The  deduction"or  credit 
Is  also  applicable  for  any  ( 1 )  committee  sup- 
Dorting  a  candidate  for  Federal.  State  or 
local  elective  public  office,  (2)  national  com- 
mittee of  a  national  political  partv.  (3) 
State  committee  of  a  national  political" party 
or  (4)  local  committee  of  a  national  politi- 
cal party.  The  maximum  deduction  is  $100 
($200  for  couples  filing  jointly) .  The  amount 
of  the  txx  credit  is  one-half  of  the  political 
contribution,  with  a  $25  ceiling  ($50  for 
couple?  filing  jointly). 

Presidential  Election  Campaign  Fund.— 
Additionally,  taxpayers  mav  voluntarilv  ea'-- 
mark  $1  of  their  taxes  ($2  on  Joint  returns) 
for  the  Presidential  Election  Campaign  Fund. 
For  any  questions  concerning  anv  of  these 
items,  contact  your  local  IRS  office"  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 
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OTHER  TAX  RELIEF  MEASURES  December  31,  1976),  an  election  may  be  made 
Required  to  file  a  *°  exclude  part  of  the  gain  based  on  a  ratio 
tax  return  if  °'^   $20,000    (this   amount   will    Increase   to 
pross  income  $35,000  for  taxable  years  beginning  after  De- 
Filing  states                              is  at  least —  cember    31,    1976)    over   the   adjusted   sales 
Single  (under  age  65)                              $2  450  ^^^^  °^  *^*  residence.  Form  2119   (Sale  or 
Single  (age  65  or  older)                     "     3' 200  ^''''^^"Be  of  Personal  Residence)   is  helpful 
Qualifying  widow  (er)   under  65 'with       '  *"  determining  what  gain,  if  any.  may  be  ex- 
dependent  chUd 2  850  '^^"'*^**  ^^  ^^  elderly  taxpayer  when  he  sells 

Qualifying  widow  (er)  65' or  older  with       '  ^'\hh.«^'     1, 

dependent  child..                  .     .          3  600  AdditlonaUy,  a  taxpayer  may  elect  to  defer 
Married  couple   (both  spo'us'eV  under       '  reporting  the  gain  on  the  sale  of  his  personal 
65)   filing  jointly                                     3  600  ''^^^'^^'^c®  *'  within  18  months  before  or  18 
Married  couple  (1  spouse  65  oVolderi'       '  months  after  the  sale  he  buys  and  occupies 
flJing    jointly  .         .                .            4  350  *"°*^^'*  residence,  the  cost  of  which  equals 
Married  couple   (boTh'spous^'es'or       '  °'  exceeds  the  adjusted  saJes  price  of  the  old 
older)  filing  jointly                                   5  100  >-*'«»dence.  Additional  time  is  allowed  if  (1) 
Married   filing   separaVeiy                           '750  ^°"  construct  the  new  residence  or  (2)  you 
4^^4f4n^n,  D..l„  ,  V.          :'"':'  were  on  active  duty  in  the  U.S  Armed  Force-s. 
Additional  Personal  Exemption  for  Age.—  Publication  523  (Tax  Information  on  SelUne 
Besides  the  regular  $750  exemption  allowed  Your  Home)  may  also  be  helpful                ' 
a  taxpayer,  a  husband  and  wife  who  are  65  Credit  for  the  Elderly.— A  new',  expanded 
or  older  on  the  last  day  of  the  taxable  year  and  simplified  credit  for  the  elderly  has  re- 
are  each  entitled  to  an  additional  exemp-  placed  the  former  more  complex  retirement 
tion  of  $750  because  of  age.  You  are  consld-  income  credit. 

ered  65  on  the  day  before  your  65th  birthday.  A  taxpayer  may  be  able  to  claim  this  credit 

Thus,  if  your  65th  birthday  is  on  January  1.  and  reduce  taxes  by  as  much  as  $375  (if  sin- 

1977,  you  wUl  be  entitled  to  the  additional  gle),  or  $562.50  (if  married  filing  jointly)    if 

$750  personal  exemption  because  of  age  for  the  taxpaver  is: 

your  1976  Federal  Income  tax  return.  (1)  Age"65  or  older,  or 

General  Tax  Credit.— A  new  general  tax  (2)  Under  age  65  and  retired  under  a  pub- 
credit  is  available.  For  this  credit,  the  tax-  lie  retirement  system. 

payer  may  claim  the  greater  of  ( 1 )   $35  per  To  be  eligible  for  this  credit,  taxpayers  no 

exemption  shown   on   line   6d,   Form    1040A  longer  have  to  meet  the  Income  requirement 

or  Form   1040,  or   (2)    2  percent  of  taxable  of  having  received  over  $600  of  earned  income 

Income  (ane  15,  Form  1040A  or  line  47,  Form  during  each  of  any  10  years  before  thu  year 

1040)   but  not  more  than  $180  ($90,  if  mar-  For  more  Information,  see  Instructions  for 

ried,  filing  separately).  Schedules  R  and  RP. 

Multiple  Support  Agreements. — In  general.  Earned  Income  Credit. — A  taxpayer  who 
a  person  may  be  claimed  as  a  dependent  of  maintains  a  hovisehold  for  a  cliild'who  is  un- 
another  taxpayer,  provided  five  tests  are  ^^r  age  19,  or  is  a  student,  or  5s  a  disabled 
met:  (1)  Support,  (2)  gross  income,  (3)  ^^ependent,  m  y  be  entitled  to  a  special  pay- 
member  of  household  or  relationship,  (4)  ment  or  credit  of  up  to  $400.  This  Is  called 
citizenship,  and  (5)  separate  return.  But  in  *^®  earned  income  credit.  It  may  come  as  a 
some  cases,  two  or  more  individuals  provide  refund  check  or  be  applied  against  any  taxes 
support  for  an  individual,  and  no  one  has  owed.  Generally,  if  a  taxpayer  reported 
contributed  more  than  half  the  person's  sup-  earned  Income  and  had  adjixsted  gross  in- 
port.  However,  it  still  may  be  po3.sible  for  '^ome  (line  15c,  Form  1040)  of  less  than  S8,- 
one  of  the  individuals  to  be  entitled  to  a  ''°°.  *^e  taxpayer  may  be  able  to  claim  the 
$750  dependency  deduction  if  the  follov/lng  credit. 

requirements  are  met  for  muitiple  support:  Earned  income  mean.>;  wage\  salarl?s.  tins, 

1.  Two  or  more  persons— any  one  of  whom  f*^^'"  employee  compensation,  and  net  eafn- 

couid  claim  the  person  as  a  dependent  if  It  ^^^      ^'°^-      self-employment       (generally 

were  not  for  the  .support  test— together  con-  fj^o"^*  shown  on  Schedule  SE  (Form  1040) 

tribute  more  than  half  of  the  dependent's  f  ^3). 

support.  ^  married  couple  must  file  a  lolnt  return 

may  claim  the  dependencv  deduction  ^  ^°^^  Information,  see  Instructions  for 

■J    ir„„i,     f  *v,       .,.,  '  ^  Form  1040  or  1040A. 

3.  Each  of  the  others  must  file  a  written 

statement   that  he  v,-i  1   not   claim   the   de-  ^^__^^^^^_^__ 
pendency  deduction  for  that  year.  The  state- 
ment must  be  filed  with  the  income  tax  re-  -KTArr^^*-. 
turn  of  the  person  who  c.aims  the  depend-  NATIONAL  MEALS  ON  WHEELS 

ency  deduction.   Form   2120    (Multiple  Sup-  

port  Declaration)   may  be  ued  for  this  pur-  ,,^,,     ,«„«„««    .     . 

po^e  HON.  GEORGE  MILLER 

Sales  of  Personal  Residence  by  Elderly  Tax-  of  California 
payers. — A    taxpayer    mav    elect    to   exclude 

from  gros.-5  income  part  or.  under  certain  cir-  ^  '^"^  HOUSE  OF  REPRESENTATIVES 

c  .-.mstances,  all  of  the  gain  from  the  sale  of  Wednesday,  February  2    1977 
hi'-,  personal  residence,  provided: 

1.  He  was  65  or  Oder  before  the  date  of  the  ^^-  ^^I^^ER  of  California.  Mr. 
sale,  and  Speaker,  I  am  introducing  today  leglsla- 

2.  He  owned  and  occuplied  the  propertv  as  "°"  *°  "'^^^^  ^  national  meals-on-wheals 
his  persona'  residence  for  a  period  totaling  P^'O^ram  under  the  r.uspices  of  title  VII 
at  least  5  years  within  the  8-vear  period  end-  °^  ^^^  Older  Americans  Act.  The  purpose 
ing  on  the  date  of  the  sale.     "  of  this  program  would  be  to  provide  nu- 

Taxpayers  meeting  these  two  requirements  ^-^itious  meals  to  homebound  senior 
may  elect  to  exclude  the  entire  gain  from  Citizens  and.  as  an  important  benefit,  re- 
gross  income  If  the  adjusted  sales  price  of  '^^ce  the  level  of  institutionalization  of 
their  residence  i.s  $20,000  (this  amount  will  elderly  Americans.  This  legislation,  which 
increase  to  $35,000  for  taxable  years  begin-  ^  originally  introduced  in  the  last  Con- 
ning after  December  31,  1976)  or  less.  (This  gress,  is  aisc  being  submitted  today  to 
erection  can  only  be  made  once  during  a  tax-  the  Senate  by  Senator  George 
payer's  lifetime.)  If  the  adjusted  sales  price  McCSovern. 

to'sss  OM  ?oTt..tl'^'  ^"""""k  T  '"""^"        W^^"  I  introduced  this  measure  in  the 
to  $35,000  for  taxable  years  beginning  after     94th  Congress,  over  40  of  my  coUeagues 
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joined  me  in  support  of  the  legislation. 
Today,  more  than  80  Members  have  co- 
sponsored  this  important  piece  of  legis- 
lation, which  hopefully  will  soon  be  the 
subject  of  committee  haarings. 

The  elderly  feeding  programs  under 
title  VII  predominantly  offers  meals  for 
the  elderly  in  congregate  settings.  Of  the 
$300  million  expended  for  the  program 
last  year,  just  13  percent  went  for  home- 
delivered  meals,  equaling  just  30,000 
meals  of  a  total  240,000.  Considering  that 
there  are  between  3  and  4  million  home- 
bound  elderly  Americans  who  could 
make  great  use  of  a  meals-on-wheels 
program,  the  inadequacy  of  the  pres- 
ent program  is  obvious. 

This  legislation  woiOd  establish  a  sep- 
arate funding  under  title  VU  for  home- 
delivered  meals  at  a  level  of  $80  million 
for  the  first  year,  and  $100  million  for 
the  second.  Separate  funding  is  required 
for  two  reasons.  The  present  appropria- 
tion for  elderly  feeding  is  low  consider- 
ing the  universe  of  senior  citizens  who 
could  benefit  from  the  program.  Only 
about  1  percent  of  the  elderly  population 
is  currently  served,  which  means  that 
there  are  some  7  million  men  and  women 
unable  to  participate  at  present.  There- 
fore, we  do  not  want  to  take  funds  away 
from  congregate  programs  which  are  al- 
ready hard  pressed  in  order  to  better 
provide  for  the  homebound. 

Second,  we  want  the  local  meals-on- 
wheels  programs,  which  have  been  strug- 
gling for  years  without  adequate  Federal 
support,  to  know  that  they  will  not  have 
to  compete  with  congregate  programs  for 
needed  funds.  The  specific  appropriation 
imder  title  VII  will  achieve  that  goal.  In 
addition,  this  legislation  makes  n  special 
attempt  to  support  those  programs  which 
have  demonstrated  their  expertise  in 
providing  meals  and  operating  a  meals- 
on-wheel  efforts. 

A  primary  side  benefit  of  providing  the 
homebound  elderly  with  nutritious 
meals  is  the  probable  reduction  in  the  in- 
stitutionalization of  senior  citizens.  A 
lack  of  ability  to  purchase  or  prepare 
adequate  meals  is  a  primary  reason  for 
the  elderly  having  to  enter  nursing  and 
retirement  homes,  or  institutions. 

Some  studies  have  concluded  that  as 
many  as  40  percent  of  our  institutional- 
ized elderly  have  been  placed  in  care 
solely  because  of  their  inability  to  pro- 
vide themselves  with  meals.  The  price- 
tag  for  the  institutionalization  of  our  el- 
derly is  about  $5  billion  annually.  By 
comparison,  the  cost  of  the  legislation  I 
am  introducing  today  would  be  minimal, 
and  beyond  its  cost-eflfectiveness,  would 
have  the  great  social  benefit  of  allowing 
the  elderly  to  remain  in  their  ovvn  home 
communities,  living  ind3pend8ntly  and 
with  dignity  in  proximity  to  friends  and 
family.  By  doing  so.  this  legislation 
could  have  an  important  social  impact 
not  only  on  the  elderly  themselves,  but 
on  the  American  family. 

The  Senate  Select  Committee  on  Nu- 
trition and  Human  Needs  conducted 
hearing';  on  this  legislation  last  year,  and 
has  concluded  that  enactment  of  the  na- 
tional meals-cn-whr9]s  program  could 
actually  save  between  $200  to  $400  mil- 
lion in  institutionalization  and  medical 
costs  in  its  first  year  of  operation.  The 
legislation  contains  provisions  which  will 
require  the  Commissioner  on  Aging  to  as- 
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sess  the  cost-effectiveness  of  this  pro- 
gram, and  to  work  with  others  in  gov- 
ernment to  expand  and  coordinate  pre- 
ventive and  community  based  sei-vice 
programs  for  the  elderly,  and  for  the 
blind  and  disabled  who  will  also  be  served 
under  the  terms  of  this  legislation. 

Since  first  introducing  this  legislation 
last  July.  I  have  learned  of  succe.ssful 
pilot  programs,  underbudgeted  local 
efforts,  and  demonstration  projects 
around  the  country  who  need  Federal 
support.  I  have  received  letters  and 
project  descriptions  from  groups  in  Cali- 
fornia, the  State  of  Washington,  New 
Jersey,  Alabama,  and  Illinois,  which  are 
looking  to  this  Congress  for  the  assist- 
ance they  require  to  maintain  their 
operations. 

The  national  meals-on-wheels  program 
makes  sound  fiscal,  medical,  nutritional, 
and  human  sense,  and  can  be  supported 
by  Members  of  all  pohtical  persuasions, 
as  the  present  list  of  cospoasors  indicates. 
I  invite  all  of  my  colleagues  to  join  in 
sponsoring  this  vitally  needed  legislation 
and  pressing  for  its  enactment  this  year. 

A  brief  description  follows : 
Brief  Description  of  the  National  Me.ils- 
ON -Wheels  Act 


3453 


Provides  support  for  a  n-j.trition  project 
which  delivers,  at  a  minimum,  one  home- 
delivered  hot  meal  containing  a  minimum 
of  one-third  the  daily  recommended  dietary 
allowances; 

Provides  that  no  more  than  15  per  cent  of 
those  served  may  be  blind  cr  disabled  and  not 
elderly: 

Establishes  an  information  and  referral 
system  to  coordinate  the  program  with  other 
services  to  the  home-bound  elderly; 

Establishes  appropriations  of  $80  million 
for  fiscal  1978,  and  $100  million  for  fiscal 
1979,  and  sets  a  celling  of  20  per  cent  of  this 
amount  lor  administrative  costs,  and  5  per 
cent  for  the  administration  of  the  State  plan 
required  under  title  VII; 

Provides  for  a  study  of  the  effectiveness  of 
the  program  and  the  identification  of  the 
areas  with  greatest  need  for  the  program,  to 
include  an  evaluation  of  the  imp&ct  on  de- 
creasing Institutionalization,  to  be  sub- 
mitted within  18  months  after  enactment; 

Provides  for  a  three  state  demonstration 
project.  In  conjunction  with  the  National 
Aeronautics  and  Space  Administration,  to 
develop  innovative  means  of  packaging  and 
dlstrlhuting  meals  to  Inaccessible  locations, 
and  provides  $500,000  for  this  oroject  during 
fiscal  1978; 

Mandates  the  Commissioner  on  Aging  to 
worlc  with  others  to  Identify  and  develop 
methods  for  serving  the  elderly,  blind  and 
disabled  better; 

Gives  a  priority  to  organizations  able  to 
demonstrate  an  ability  to  operate  such  serv- 
ices and  which  can  show  the  need  within  the 
community  for  them; 

Encourages  the  tise  of  volunteers  in  operat- 
ing the  program  In  order  to  reduce  costs. 


TESTIMONY  GIVEN  AT  PRINCE 
GEORGES  COUNTY  SCHOOL 
BOARD  MEETING,  JANUARY  13, 
1977 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2.  1977 

Mrs.  HOLT.  Mr.  Speaker,  the  opening 
of  each  sch(X)lday  with  a  prayer  and  the 
pledge  of  allegiance  to  the  flag  were  very 


splendid  traditions  in  our  country.  When 
a  tiny  minority  objected  to  prayer  and 
took  their  case  to  the  courts,  prayer  was 
withdrawn  from  the  public  schools.  And 
now  the  pledge  of  allegiance  to  the  flag 
may  also  vanish  from  our  schools,  be- 
cause an  extremely  small  minority  ob- 
jects. 

I  invite  your  attention  to  the  testimony 
of  Mrs.  Patricia  Dunlap  to  the  Board  of 
Education   of   Prince   Georges   County, 
Md.  She  is  working  to  have  the  pledge  of 
allegiance  restored  to  the  opening  exer- 
cises to  remind  our  children  of  the  stir- 
ring ideals  of  our  Nation. 
Testimony  Given  at  Prince  Georges  County 
School  Bo.\rd  Meeting,  January  13,  1977 
My  name  is  Patricia  Dimlap  and  I  repre- 
sent   two    organizations,    The    Conservative 
Caucus  and  Guardians  of  Traditional  Edu- 
cation. 

Last  Sunday  evening  I  attended  a  politi- 
cal meeting  in  Bowie.  During  the  question 
and  answer  period  a  young  Prince  Georges 
student  asked  why  there  was  no  flag  flying 
outside  his  school,  as  required  by  State  law. 
He  also  wanted  to  know  why  he  could  not 
obtain  permission  to  have  the  Pledge  of  Al- 
legiance recited  on  a  dally  basis  In  his  class- 
room. The  answer  was  that  the  salute  to  the 
flag  had  probably  become  as  controversial 
as  the  Lord's  Prayer. 

As  I  sat  and  listened  to  this  exchange,  it 
brought  to  mind  a  slmialr  occurence  a  few 
years  ago  in  an  elementary  school  In  Bowie. 
At  that  time  a  fifth  grade  teacher  was  asked 
by  a  delegation  of  parents  why  his  students 
did  not  salute  the  flag  or  even  have  one  In 
his  classroom.  They  were  told  that  this  was 
a  very  controversial  subject. 

It  would  seem  that  the  symbols  of  patri- 
otism  have   not   only  become   very  contro- 
versial, but  are  definitely  on  their  way  out. 
Therefore,    citizens    should    thank    God    for 
nationally  televised  sports  events.  Here,  at 
least,  our  children  are  given  the  opportunity 
to  recognize  by  sight  their  national  banner, 
and  by  sound  their  national  anthem;  other- 
wise they  could  grow  up  and  never  become 
familiar    with    the    outward    symt>ols    of    a 
nation    for    which    scores    of    thousands    of 
young  men  have  given  their  lives.  We  sug- 
gest to  you  that  this  Is  a  national  disgrace. 
We  also  suggest  to  you  that  H.E.W.  regu- 
lations, which  say  that  children  now  have 
the  right  NOT  to  recite  the  Pledge  of  Al- 
legiance in  the  classroom  if  to  do  so  would 
violate  their  convictions,  DOES  NOT  MEAN 
that  the  flags  have  to  be  removed  from  the 
classrooms   and   that   NO   ONE   has   to   say 
the  Pledge  of  Allegiance.  This  Is  Just   an- 
other  example   of   local   education   ofBclals' 
overreactlon    to    the    federal    bureaucracy's 
pronouncements.  Surely  the  removal  of  the 
flag  and  the  ending  of  the  salute  to  the  flag 
Is  as  much  a  violation  of  the  rights  of  those 
children  who  desire  to  practice  these  out- 
ward  symbols  of  Americanism,   as  It   is  to 
make  the  other  group  be  forced  to  do  some- 
thing that  might  bruise  their  tender  anti- 
American  convictions. 

In  conclusion,  ladies  and  gentlemen,  we 
ask  you  to  Introduce  a  resolution  that  would 
make  it  a  policy  to  require  all  public  schools 
in  Prince  George's  County  to  fly  the  Ameri- 
can flag,  and  that  each  class  not  only  con- 
tain an  American  flag,  but  have  a  daily 
salute  to  the  flag.  If  the  purchase  of  these 
flags  works  a  hardship  on  the  county's  fi- 
nances, we  further  suggest  that  each  school 
contact  a  local  veterans'  organization  in  its 
area  and  ask  that  group  to  donate  the  miss- 
ing flags. 

Ending  our  thoughts,  we  ask  you  to  re- 
member that  we  are  privileged  to  live  in  the 
most  blessed  and  most  glorious  nation  ever 
conceived  in  the  history  of  the  world,  and 
to  pay  symbolic  tribute  to  it  seems  a  small 
price  to  ask  for  the  freedoms  and  material 
benefits  it  has  given  us. 
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WHAT  KIND  OF  STIMULUS? 


HON.  MARJORIE  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mrs.  HOLT.  Mr.  Speaker,  since  It 
seems  that  the  economy  is  in  store  for 
additional  stimulus,  the  important  ques- 
tion becomes,  what  kind  of  stimulus?  The 
alternatives  that  are  being  considered — 
a  permanent  tax  rate  reduction,  a  tax 
rebate,  an  increase  in  Federal  spending, 
and  a  rapid  increase  in  the  money  sup- 
ply— do  not  have  the  same  stimulus 
effect  on  the  economy. 

Some  of  the  policy  alternatives  being 
discussed  would  stimulate  spending,  def- 
icits, and  inflation.  Others  would  stimu- 
late work,  investment,  and  real  output.  It 
is  obvious  that  in  our  stimulus  policy  we 
must  avoid  the  former  and  attain  the 
latter. 

The  January  1977  "World  Report"  of 
the  First  National  Bank  of  Chicago  ex- 
plains the  effect  of  the  different  policy 
alternatives  on  the  economy.  This  infor- 
mative report  is  of  great  relevance  to 
the  budget  process  that  is  now  imder- 
way.  The  report  follows : 

What  Kins  of  Stimulus? 
Certain  tax  cuts  would  Indeed  stimulate 
long-run  real  growth  If  they  were  explicitly 
designed  for  that  purpose.  But  two  different 
types  of  tax  reductions  which  might  seem  to 
yield  the  same  loss  of  revenues  (at  least  on 
paper)  could  nonetheless  cause  radically  dif- 
ferent effects  on  long-run  real  growth.  A  tax 
cut  should  be  targeted  toward  providing  per- 
manent Incentives  for  workers  to  work,  for 
employers  to  employ  and  for  Investors  to 
invest. 

In  the  case  of  individual  Income  taxes,  the 
most  serious  drag  on  additional  labor  effort 
Is  probably  the  steep  tax  rates  on  added  In- 
come among  average  and  high  Income  fami- 
lies. The  top  Ave  percent  of  all  families — 
those  earning  over  $32,000  a  year  In  1974 — 
have,  on  the  average,  about  two  and  a  half 
famUy  members  working.  With  Joint  returns, 
Income  from  secondary  workers  (housewives 
and  older  chUdren)  Js  taxed  at  very  high 
rates — up  to  50%.        *" 

The  capital  gains  tax  and  corporate  Income 
tax  also  depress  capital  Investment.  The  com- 
bined effect  of  such  taxes  Is  to  make  It  nec- 
essary for  additional  Investments  to  earn  a 
very  high  pre-tax  return  in  order  to  provide 
sufficient  after-tax  Income  to  Induce  the  re- 
quired Investments.  A  permanent  reduction 
In  tax  rates  on  capital  would  make  expansion 
of  the  economy's  productive  capacity  more 
attractive  to  Investors,  and  would  promote 
the  Increased  supply  of  products  to  keep 
ahead  of  demand  at  stable  prices. 

The  precise  form  of  a  tax  cut  matters 
much.  A  temporary  stimulus  cannot  produce 
more  than  a  temporary  improvement,  and 
even  that  would  be  trading  a  short-term 
benefit  for  a  long-term  headache.  A  tax  re- 
bat*,  for  example,  is  simply  a  one -shot  trans- 
fer payment,  unrelated  to  future  productive 
effort  or  an  assurance  of  continued  income. 
It  is  rightly  viewed  as  a  windfall,  and  there- 
fore of  little  effect  on  long-term  consumer 
expenditure. 

More  important,  a  temporary  stimulus  can 
have  little,  If  any,  effect  on  business  invest- 
ment decisions.  Such  decisions  require  con- 
fidence in  future  market  demand  to  validate 
large  scale  commitments  to  expand  and  mod- 
ernize plant  capacity.  Yet  it  Is  such  plant 
and  equipment  spending  that  has  become 
identified  as  both  the  weakest  link  In  the 
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global  recovery  and,  at  the  same  time  the  key 
to  Increasing  productivity,  employment  and 
real  Income  in  the  future. 

BIG     SPENDING     MEANS     TROUBLE 

Increased  federal  spending  could  provide 
only  a  temporary  stimulus  at  best,  since  the 
financing  of  that  spending  must  eventually 
preempt  private  claims  to  real  resources.  Not 
only  will  expanded  federal  borrowing  make 
more  difficult  the  immediate  task  of  assem- 
bling investment  in  the  private  sector,  but  It 
also  ultimately  will  require  higher  taxes  to 
service  the  added  national  debt.  Moreover, 
new  government  spending  programs  are  slow 
to  start  and  virtually  impossible  to  reduce  or 
eliminates  after  they  have  outlived  their 
countercyclical  rationale. 

Because  inflation  has  pushed  more  and 
more  families  into  higher  tax  brackets  in 
recent  years,  the  progressive  marginal  tax 
structure  affects  incomes  well  below  the  top 
5%.  In  the  early  1960s,  only  about  3%  of  all 
tax  returns  were  subject  to  marginal  tax 
rates  of  over  30%.  Today,  nearly  a  third  of 
all  tax  returns  are  in  these  higher  brackets. 

DISINCENTIVE   TO   WORK 

Evidence  from  the  earlier  period  suggested 
that  high  marginal  tax  rates  already  reduced 
the  supply  of  labor  of  housewives  and  teen- 
agers— now  about  45%  of  the  labor  force. 
But  effort  is  not  easily  measured.  The  dis- 
incentive to  work  can  take  many  forms — a 
preference  for  shorter  hours,  early  retirement, 
and  less  time  devoted  to  improving  skills. 

Lower  marginal  tax  rates  would  not  only 
provide  incentives  that  encourage  additional 
work  effort,  but  to  the  extent  that  these  tax 
reductions  also  reduce  the  cost  of  labor  to 
employers,  they  would  encourage  additional 
employment. 

MORE  INCOME,   LESS  DEFICIT 

If  lower  marginal  tax  rates  increase  the 
long-run  supply  of  Jobs,  they  may  generate 
more  taxable  income,  more  tax  revenues, 
and  lower  deficits  than  would  be  implied  by 
static  arithmetic.  The  apparent  reduction  of 
tax  revenues  caused  by  a  rate  cut  would  also 
be  limited  by  the  diminished  Incentive  to 
escape  taxation. 

Real  savings  are  needed  to  channel  re- 
sources from  immediate  consumption  into 
augmenting  our  productive  capacity.  Yet 
earnings  from  savings  are  heavily  taxed,  thus 
shrinking  the  major  nonlnflatlonary  source 
of  investment  capital. 

While  there  may  have  been  a  case  for  a 
brief  acceleration  of  the  money  supply  to 
counteract  the  monetary  stringency  of  late 
1974,  a  sustained  period  of  rapid  money 
growth  would  fuel  an  accelerating  inflation 
(partly  by  depressing  the  dollar  on  foreign  ex- 
change markets)  that  would  soon  push  in- 
terest rates  up — not  down. 

Since  houses  and  factories  are  not  bought 
with  three-month  loans,  the  nation  needs  a 
policy  of  lowering  long-term  interest  rates. 
But  long-term  Interest  rates  are  dominated 
by  expectations  of  inflation,  and  rapid  ex- 
pansion of  the  money  supply  would  inspire 
fears  of  more  inflation  ahead.  It  is  therefore 
important  that  any  temporary  increase  in 
the  deficit  resulting  from  tax  cuts  should  not 
be  financed  by  printing  money. 

Finally,  the  specific  problems  of  the  older 
cities,  with  their  pockets  of  high  unemploy- 
ment, require  equally  specific  remedies. 
Policies  that  affect  the  overall  economy  are 
too  broad  to  deal  effectively  with  specific 
structural  problems. 

Any  policy  that  is  simply  geared  to  pro- 
moting spending,  without  providing  a  tax 
and  regulatory  climate  that  encoiirages  addi- 
tions to  real  output  and  income,  will  simply 
end  in  inflation.  Demand  does  not  create  its 
own  supply. 

Unfortunately,  what  makes  sense  in  eco- 
nomics rarely  makes  sense  In  politics.  So  If 
the  past  Is  prologue,  the  sore  of  stimulus 
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llkly  to  emerge  Is  apt  to  be  weighted  in 
favor  of  consumption  rather  than  invest- 
ment, and  in  favor  of  spending  rather  than 
producing. 


IN  COMMEMORATION  OF  THE  59TH 
ANNIVERSARY  OF  THE  INDEPEND- 
ENCE OF  THE  UKRAINE 


HON.  JACK  F.  KEMP 


OP  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2.  1977 

Mr.  KEMP.  Mr.  Speaker,  as  America 
enters  her  third  century  of  independence, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  the  fact  that  there  are 
other  nations  around  the  world  who  have 
fought  for  their  own  freedoms,  but  were 
not  as  successful  as  we. 

Last  Saturday,  millions  of  Americans 
celebrated  the  59th  anniversary  of  the 
declaration  of  independence  of  the 
Ukraine.  But  the  celebration  of  liberty 
within  that  country  was  short-lived,  as 
by  1922  the  Ukraine  had  been  annexed 
by  the  Soviet  Union.  Subsequent  forced 
collectivization  of  the  agricultural  com- 
munity in  the  Ukraine  resulted  directly 
in  the  starvation  of  approximately  4  mil- 
lion Ukrainians;  and  along  with  physical 
torment  came  the  psychological  and  po- 
litical persecution  that  was  designed  to 
erase  the  rich  heritage  of  Ukrainian  cul- 
ture and  language. 

Despite  Soviet  terrorism  and  genocide, 
the  Ukrainian  people  have  retained  their 
sense  of  national  heritage,  and  still  strive 
for  freedom.  With  a  population  now  of 
almost  50  million  people,  the  Ukraine  is 
the  largest  captive  nation  in  Europe,  and 
the  second  largest  State  in  the  Soviet 
Union. 

Despite  the  Helsinki  agreements  to 
which  the  Soviet  Union  was  a  signatory, 
human  rights  and  freedom  of  movement 
have  not  been  pursued  in  the  Ukraine. 
Persecution  for  ideological  reasons  has 
tightened,  and  such  esteemed  persons  as 
the  Ukrainian  historian  Valentyn  Moroz 
languished  in  prison  for  daring  to  criti- 
cize the  oppressive  Communist  regime  in 
power  in  his  native  land. 

We  in  America  are  truly  blessed  with 
the  God-given  gift  of  freedom,  and  it  is 
thus  our  solemn  duty  to  defend  this  most 
precious  of  riches  against  such  deliberate 
and  wanton  oppression  as  is  felt  today 
in  the  Ukraine.  I  am  therefore  introduc- 
ing legislation  first,  to  appeal  to  the  So- 
viet Union  to  adhere  to  the  Helsinki  ac- 
cords in  dealing  with  human  rights  in 
the  Ukraine,  and  second,  to  urge  the 
Ukrainian  government  to  allow  Valentyn 
Moroz  to  be  released  from  prison  to  ac- 
cept the  offer  of  Harvard  University  to 
come  to  the  United  States  and  be  a  visit- 
ing lecturer  in  Ukrainian  affairs. 

In  this  time  of  international  change, 
when  new  leaders  are  assessing  the  rela- 
tive influence  and  power  of  the  three 
superpowers,  the  United  States  must 
stand  up  and  be  coimted  against  tyranny, 
oppression,  and  inhumanity — in  strong 
support  of  the  twin  pursuits  of  personal 
dignity  and  individual  liberty. 
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VETERANS'  LEGISLATION 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  on  Janu- 
ary 4, 1  introduced  two  bills  which  woiUd 
assist  a  group  to  whom  we  owe  much,  but 
whom  we  too  often  neglect,  namely,  our 
veterans.  At  a  time  when  the  United 
States  is  not  actively  engaged  in  hos- 
tilities, it  is  very  easy  to  allow  the  prob- 
lems of  the  veteran  to  slip  by  unnoticed 
and  unsolved. 

The  first  of  the  two  bUls,  H.R.  476, 
would  amend  title  38  of  the  United 
States  Code  to  eliminate  the  time  period 
in  which  a  veteran  must  use  his  educa- 
tional benefits,  and  extend  the  montlis 
of  eligibility  from  36  to  45  months— or 
the  equivalent  thereof  in  part-time  edu- 
cational assistance. 

Under  the  current  law,  a  veteran  may 
not  use  his  educational  benefits  after 
more  than  10  years  after  his  last  dis- 
charge or  release  from  active  duty.  My 
bill  would  permit  veterans  to  use  their 
educational  benefits  at  any  time.  This 
provision  is  particularly  timely  when 
there  are  so  many  veterans  of  the  Viet- 
nam era  who  were  not  able  to  take  ad- 
vantage of  the  educational  benefits  be- 
cause of  family  responsibilities  or  the 
fear  of  hostile  feelings  from  other  mem- 
bers of  the  student  body.  We  must  not 
forget  those  turbulent  days  of  the  six- 
ties when  many  veterans  would  have  felt 
unwelcome  to  our  Nation's  college 
campuses. 

Veterans'  educational  benefits  are  one 
way  in  which  we  can  show  our  gratitude 
to  those  who  gave  up  part  of  their  youth 
in  order  to  serve  their  coimtry.  Let  us 
not  be  stingy  in  giving  our  thanks  to 
these  men  and  women  by  placing  an  ar- 
bitrary date  on  this  otherwise  excellent 
program. 

The  second  bill,  H.R.  474,  is  directed  at 
our  older  veterans,  but  will  eventually 
benefit  all  veterans.  This  legislation 
would  amend  title  38  of  the  U.S.  Code  to 
make  certain  that  recipients  of  veterans' 
pensions  and  compensation  will  not  have 
the  amount  of  such  pension  or  compen- 
sation reduced  because  of  cost-of-living 
increases  in  monthly  social  security 
benefits. 

We  all  know  that  the  first  victims  of 
inflation  are  those  on  fixed  incomes.  Most 
of  these  persons  are  elderly  and,  for  the 
most  part,  pay  their  rent,  buy  food  and 
medicine  and  other  necessities  out  of 
their  pensions,  social  security  benefits, 
and  life  savings.  Social  security  benefits 
are  structured  to  offset  unavoidable  in- 
creases in  the  cost-of-living.  It  is  most 
unfair  to  reduce  the  pension  of  the  vet- 
eran, who  legally  is  entitled  to  both  the 
veteran's  pension  and  social  security 
benefits,  because  of  infiationary  pres- 
sures. 

As  prices  continue  to  climb,  it  is  ap- 
propriate and  necessary  that  Congress 
enact  measures  which  will  insure  that 
the  veteran  who  gave  so  much  of  himself 
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to  his  country  will  be  able  to  take  care 
of  himself  and  his  family. 

Mr.  Speaker,  the  passage  of  these  bills 
would  alleviate  some  of  the  difflctdties 
now  facing  our  veterans.  I,  therefore, 
urge  my  colleagues  to  give  this  legisla- 
tion speedy  consideration  and  approval. 


ROSEDALE  BLUE  PREDICTS 
WINTER  WILL  CONTINUE 


HON.  JOHN  T.  MYERS 


OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2.  1977 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
having  just  checked  with  oflBcials  in  In- 
diana, I  can  report  that  reliable  Old  Blue, 
the  Rosedale,  Ind.,  groimdhog  did  in  fact 
see  his  shadow  early  this  morning,  darted 
back  into  his  burrow,  thus  setting  the 
stage  for  6  more  weeks  of  winter.  In  view 
of  the  disastrous  winter  Indiana  and 
much  of  the  rest  of  the  Nation  has  suf- 
fered to  date,  I  know  this  news  does  not 
exactly  thrUl  you. 

Those  of  us  who  have  lived  in  and 
around  Rosedale  in  Parke  Coimty.  Ind., 
have  always  had  complete  faith  in  the 
weather  forecasting  expertise  of  Old 
Blue  whose  record  of  accuracy  deserves 
a  place  in  the  "Guinness  Book  of  Rec- 
ords." To  be  sure  we  have  never  had  the 
publicity  that  has  been  showered  on 
Punxsutawney.  We  chose  to  keep  Old 
Blue's  professional  touch  to  ourselves, 
at  least  until  now,  for  fear  that  it  might 
provide  some  advantage  to  the  non- 
Hoosier.  But,  alas,  the  secret  is  out  and 
I  wish  to  share  with  you  the  story  of  Old 
Blue  as  told  in  the  Indianapolis  Star  by 
Ben  Cole,  native  of  western  Indiana, 
chief  of  the  Star's  Washington  bureau, 
and  professional  groundhog  watcher: 

Rosedale  Blue  Predicts  Winter 
Will  Continue 
(By  Ben  Cole) 
Washington.— Next  Wednesday  is  Ground- 
hog Day,  the  best  of  all  our  national  cele- 
brations. You  needn't  send  out  Groundhog 
Day    greetings,    there's    no    shopping    for 
Groundhog  Day  gifts.  Just  let  the  Groundhog 
do  the  work. 

And  again,  It  is  hoped  that  Old  Blue  (or  his 
descendant)  in  his  lair  near  Rosedale  in 
Parke  County,  Ind.,  will  perceive  that  winter 
is  over  and  wUl  avoid  seeing  his  shadow. 

Word  from  Rosedale  Is  that  the  weather 
this  year  has  been  so  cold  that  Old  Blue 
might  not  even  leave  his  burrow  at  all  and 
might  Just  go  right  on  snoozing  away  untU 
St.  Patrick's  Day,  another  of  the  better  holi- 
days on  the  calendar. 

You  can  bet  on  it:  Up  in  Punxsutawney, 
Pa.,  they  will  be  advertising  their  ground- 
hog as  the  one,  the  only^the  sole  harbinger 
of  what  is  to  come  weatherwise.  But  don't 
believe  it. 

It's  aU  right  if  folks  in  Punxsutawney, 
Pa.,  want  to  believe  in  their  local  rodent: 
but  the  last  word  on  whether  we're  to  have 
six  more  weeks  of  winter  wUl  eventually 
come  from  that  old  pasture  at  Rosedale. 
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THE  FUTURE  OP  EGYPTIAN  AID 

HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2.  1977 

Mr.  RICHMOND,  Mr.  Speaker.  earUer 

this  month.  Egypt  experienced  its  worst 
civil  disorder  in  25  years.  Over  70  people 
were  kiUed,  700  injured,  and  close  to 
1,000  people  were  arrested  and  jailed. 
The  causes  of  this  imrest  were  not  dealt 
with.  The  disorders  are  likely  to  erupt 
again  at  any  time.  This  unrest  threatens 
not  only  the  political  and  economic  sta- 
bility of  Egypt,  but  of  the  Middle  East 
and  thus  the  world. 

The  catalyst  for  the  civil  disorders  was 
the  government-sponsored  increase  in 
the  price  of  food  and  other  necessary 
commodities.  This  provoked  widespread 
rioting  and  looting.  Faced  with  $12  bil- 
lion in  unpaid  foreign  debts.  Egypt  could 
no  longer  borrow  suJBcient  income  to 
purchase  its  growing  imports  of  food  and 
fuel.  The  price  rises  were  an  attempt  to 
generate  some  of  the  needed  income. 

Egypt  finds  itself  in  a  cruel  dilemma. 
The  price  increases  were  required  by  its 
international  debtors.  Tlie  price  rise 
caused  the  food  riots.  The  riots  caused 
the  government  to  withdraw  the  pro- 
posed price  increases.  This  retrenching 
action  raises  a  doubt  in  Egypt's  creditors: 
should  they  provide  additional  assist- 
ance? For.  without  additional  funds  to 
purchase  needed  imports  of  fuel  and  food, 
Egypt  faces  the  probability  of  even  more 
widespread  riots  and  economic  chaos. 

Writing  in  the  Christian  Science  Mon- 
itor of  January  21,  1977,  John  Cooley 
noted  from  Cairo: 

Though  the  population  of  41  million  grows 
by  1  mUllon  a  year,  less  food  is  grown  on  the 
narrow  strip  of  green  land  around  the  Nile, 
which  Is  growing  increasingly  salty  due  to  the 
effects  of  the  Aswan  High  Dam." 

Thus,  as  the  number  of  people  to  feed 
grows,  the  domestic  food  supply  and  ability 
to  produce  It  shrinks,  making  It  necessary 
to  borrow  more  and  more  (the  debt  burden 
now  exceeds  $12  billion)  to  buy  imported 
food,  fuel,  and  other  necessities." 

This  cycle  cannot,  of  course,  continue 
forever.  In  fact,  it  probably  cannot  con- 
tinue for  even  a  very  short  period  of 
time.  Less  than  a  month  ago,  the  Wash- 
ington Post  reported  that  the  Great 
Western  Desert  in  Egypt  was  moving 
toward  the  Nile  River  farmland  at  a 
fantastic  rate  of  speed,  devouring  8  miles 
a  year  and  threatening  to  destroy  the 
great  bulk  of  Egypt's  food-producing  ca- 
pacity in  less  than  20  years. 

Egypt,  however,  has  not  always  been 
a  chronic  food  importing  nation.  About 
2.000  years  ago  Egypt  and  North  Africa 
supplied  the  Roman  Empire  with  most  of 
its  grain.  It  was  why  Caesar  met  Cleo- 
patra— she  held  the  key  to  the  granaries 
of  the  world  at  the  time.  Without  a 
friendly  sovereign  in  Alexandria,  the  Ro- 
man Army  would  have  collapsed— and 
the  Empire  soon  after.  Like  many  devel- 
oping countries.  Eg^  pt's  glory  was  in  her 
past.  The  key  to  the  l-^ng  decline  is  often 
found  in  the  population  figures. 
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In  her  glory,  Egypt  supplied  Rome  with 
13  million  bushels  of  wheat  every  year. 
The  grain  supplied  by  the  Nile  valley 
farms  brought  yields  equal  to  those  of 
today. 

Yet.  today,  Egypt  is  hungry  and  in 
desperate  economic  condition.  Why  is 
this? 

Mr.  Speaker,  it  stems  from  Egypt's 
rapidly  growing  population.  This  is  her 
real  problem — overpopulation. 

At  the  beginning  of  the  19th  century, 
Eg\-pt's  population  was  estimated  to  be 
about  2.5  miUion  people.  Fifty  years  lat- 
er, it  had  doubled  to  5  million.  The  first 
modem  census  in  1897  gave  a  figure  of 
9.75  million  people.  By  1950,  the  popula- 
tion had  reached  19  million.  Every  50 
years,  Egypt's  population  doubled. 

But,  in  1960,  Egypt's  population 
reached  26  million  and  by  1976  had 
reached  38  million,  doubling  the  1950 
population  in  less  than  26  years. 

Growing  numbers  of  people  have 
placed  greater  and  greater  stress  upon 
the  food  producing  system  of  Egypt. 
Land  is  overgrazed  and  farm  crop  land 
is  abused.  Widespread  irrigation  leads  to 
widespread  salinity  in  the  soil.  The  soil 
thus  loses  its  fertility  and  is  simply  un- 
able to  support  its  present  population, 
to  say  nothing  of  future,  guaranteed 
larger  populations. 

However,  according  to  the  Scientifir 
Director  of  the  International  Biological 
Programme,  overpopulation  is  not  new  to 
Egypt: 

In  the  ancient  past  and  until  the  present 
century,  control  of  the  NUe  was  the  concern 
of  only  one  country.  Egypt,  whose  population 
has  always  been  almost  completelv  dependent 
on  the  river.  We  are  accustomed  "to  think  of 
overpopulation  as  a  modern  problem,  but 
Egypt,  which  has  been  from  time  Immemo- 
rial one  of  the  richest  and  at  the  same  time 
one  of  the  smallest  countries— the  area  In- 
habited even  today  Is  only  the  size  of  a  large 
Enelish  county— has  been  through  It  before 
Indeed,  the  history  of  ancient  Eeypt  show<! 
cvcles  of  prosperity  followed  bv  disa'ster  and 
there  Is  not  much  doubt  thatthev  were  ac- 
companied by  and  caused  by,  big  Increases  in 
population. 

Though  overpopulation  in  Egypt  is  not 
new,  the  dimensions  of  the  impending 
tragedy  are.  We  are  no  longer  dealin- 
with  a  few  million  people.  Wc  are  deal- 
ing with  the  40  million  people  of  Egypt 
the  130  million  people  of  the  Middle  Ea.st 
and.  ultimately,  in  the  nuclear  age  the 
4.2  biUion  people  on  this  planet. 

The  Egyptian  Government  hopes  to 
solve  its  economic  and  food  problems  by 
borrowing  billions  more  in  assistance 
funds  from  its  Arab  and  Western  friends. 

This  will  not  deal  with  Egypt's  funda- 
mental problem.  The  environmental  car- 
rying capacity  of  Egypt  has  long  since 
been  exceeded.  She  is  overpopulnted 
Development  efforts  as  proposed  will  do 
nothing  to  help  alleviate  her  plight  They 
simply  will  prolong  the  agony  and  insure 
that  more  millions  of  people  will  be 
starving  and  gripped  by  miserv  in  the 
future. 

Raymond  Dassmann  of  the  Interna- 
tional Union  for  Conservation  in  Swit- 
zerland spoke  about  Egypt  and  her  de- 
velopment programs  nearly  5  years  ago 
His  words  are  still  true  today: 

We  have  had  about  150  years  of  develop- 
ment aimed  at  improving  the  productivity  of 
the  Nile.  However,  if  you  take  the  average 
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lot  of  the  average  Egyptian  today  and  com- 
pare it  with  the  average  Egyptian  lot  of  150 
years  ago,  I  think  you  might  seriously  ques- 
tion whether  the  effort  has  been  worthwhile. 
Perhaps  we  might  Just  as  well  have  spent  the 
money  In  building  a  big  pyramid,  bigger  than 
anything  built  before.  In  so  doing,  we  might 
have  forced  the  population  of  the  Nile  Basin 
to  come  to  grips  earlier  with  the  realities  of 
its  environment. 

Instead  of  holding  up  the  Illusory  hope 
that  the  carrying  capacity  of  the  environ- 
ment can  be  Increased  Indefinitely  to  accom- 
modate an  expanding  population,  Egypt 
should  face  its  population  problem. 

Mr.  Speaker,  if  Egypt  explodes  into 
chaos,  we  must  consider  what  will  hap- 
pen to  her  neighbors — where  terrorism 
and  government  by  assassination  are  still 
fighting  against  the  bonds  of  20th  cen- 
tury governments. 

We  must  think  of  the  Suez  Canal  and 
the  future  of  Europe. 

We  must  think  of  the  oldest  democ- 
racy in  that  part  of  the  world — Israel — 
and  all  that  they  have  fought  for. 

We  must  think  of  the  mischief  nations 
outside  of  the  area  could  foment  when 
chaos  reigns. 

We  must  think  of  the  petroleum  sup- 
plies in  the  area  and  what  their  inter- 
ruption means  for  a  global  economic 
stabihty. 

It  is  frightening  that,  in  this  day  and 
age.  man  continually  looks  to  explana- 
tions of  his  problems  which  make  the 
minimal  of  sense.  Simply  stated,  more 
borrowing  by  Egypt,  and  more  indebted- 
ness will  not  miraculously  produce  pros- 
perity. 

We  must  face  the  hard  fact  that  a  na- 
tion with  limited  resources  cannot  endure 
a  population  which  doubles  every  30 
years.  If  Egypt  will  tackle  her  pouiation 
problem  in  earnest,  perhaps  then  the 
assistance  we  render  will  be  worth  it. 
But  if  she  will  not,  then  we  might  as  well 
help  build  them  bigger  and  bigger  pyra- 
mids. 
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They  were  part-time  Investigators  of  the 
(Kennedy)  assassination  thus  leaving  them- 
selves open  to  charges  that  they  were  serving 
as  "front  men." 

To  prevent  this  devastating  criticism 
from  being  used  to  undermine  the  efforts 
of  the  select  committee,  Mr.  Speaker,  it 
is  clear  that  the  requirements  that  only 
two  members  need  to  be  present  to  hear 
testimony  needs  to  be  strengthened. 

It  is  absolutely  essential  that  these  in- 
vesigations  be  carried  out  by  the  House, 
not  by  Philadelphia  lawyers  in  the  em- 
ploy of  the  House. 

I  therefore  support  the  requirement 
that  at  least  one-half  the  members  of 
the  select  committee  or  the  subcommit- 
tees must  be  present  to  take  testimony. 


TAXES  MUST  BE  EQUALIZED  FOR 
SINGLES  AND  WORKING  MARRIED 
COUPLES 


COMMENTS  ON  SELECT  COMMITTEE 
ON  ASSASSINATIONS 


HON.  GEORGE  M.  O'BRIEN 


OF    n,LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  taken  to- 
gether the  report  of  the  Rules  Committee 
is  a  fair  and  decent  approach  to  estab- 
lishing the  Select  Committee  on  Assas- 
sinations. 

Removal  of  authority  to  dabble  wTTTi 
wire  taps,  bugs,  lie  detectors  and  stress 
analyzers  is  certainly  necessary  to  a  fair 
and  iust  investigation. 

There  is,  however,  another  area  equal- 
ly important  to  the  credibility  of  the  se- 
lect committee's  work  that  has  not  been 
dealt  with  in  the  Rules  Committee's  re- 
port, namely  the  matter  of  what  consti- 
tutes a  quorum,  for  the  select  committee 
and  its  subcommittees. 

The  Warren  commission  has  been  fre- 
quently and  fairly  criticized  because 
more  than  half  the  members  never  heard 
more  than  half  the  witnesses.  One  War- 
ren commission  member  heard  only  6 
of  the  94  witnesses.  Fairly,  then,  it  has 
been  written — 


HON.  FRANK  ANNUNZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2451,  which  would 
extend  to  all  unmarried  Individuals  the 
full  tax  benefits  of  income  splitting  now 
enjoyed  by  married  individuals  filing 
joint  returns  and  would  also  remove  the 
rate  inequities  which  occur  when  mar- 
ried persons  are  both  employed. 

Under  the  present  law  four  sets  of  tax 
rates  apply:  First,  one  to  married  indi- 
viduals filing  joint  returns  and  surviving 
spouses;  second,  one  to  single  persons 
who  qualify  as  heads  of  households; 
third,  one  to  single  individuals— who  do 
not  qualify  as  heads  of  households  or  sur- 
viving spouses,  for  tax  piu-poses;  and 
fourth,  one  to  married  Individuals  filing 
separate  returns  and  for  estates  and 
trusts.  All  four  sets  of  rates  range  from 
14  to  70  percent.  However,  they  vary  In 
the  steepness,  or  graduation,  at  which 
they  rise  for  increasing  levels  of  taxable 
income. 

The  schedule  of  rates  applicable  to 
married  couples  filing  joint  returns  and 
siu-viving  spouses  is  the  least  progressive. 
The  schedule  applicable  to  single  persons 
provides  a  tax  that  may  be  as  much  as  20 
percent  in  excess  of  that  paid  on  a  joint 
return  with  the  same  amount  of  taxable 
income.  The  head  of  household  rate 
schedule  is  halfway  between  the  sched- 
ule applicable  to  joint  returns  and  the 
schedule  applicable  to  single  persons.  The 
rate  schedule  for  married  couples  filing 
separate  returns  and  for  estates  and 
tnists  is  the  most  progressive. 

The  present  difference  in  the  tax  treat- 
ment of  single  persons  and  married  cou- 
ples may  be  traced  back  to  1948  when 
Congress  enacted  the  so-called  split  in- 
come provision.  This  provision  was  de- 
signed to  eliminate  objectionable  dif- 
ferences between  the  tax  treatment  of 
married  couples  living  in  community 
property  and  noncommunity  property 
States.  The  courts  had  upheld  the  right 
of  married  couples  living  in  community 
property  Sto.tes  to  divide  their  income  be- 
tween the  two  spouses  for  purposes  of 
computing  Federal  income  tax.   Thus, 
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they  could  take  advantage  of  the  Tower 
marginal  rates  applicable  to  each  of  their 
incomes.  Married  couples  in  noncommu- 
nity property  States  had  to  pay  taxes  on 
the  basis  of  their  total  income.  The  Reve- 
nue Act  of  1948  permitted  all  married 
couples  to  take  advantage  of  income 
splitting. 

The  irony  is  that  in  an  effort  to  end 
one  tax  discrimination.  Congress  created 
another — discrimination  between  the 
married  and  unmarried  in  all  States. 

In  1951  Congress  attempted  to  right 
this  wrong  by  adding  the  head-of -house- 
hold provision  to  the  Internal  Revenue 
Code.  This  provision  gave  half  the  bene- 
fits of  income  splitting  to  taxpayers  who 
supported  their  parents  or  other  depend- 
ent relatives  who  lived  with  them.  In 
1954  Congress  enacted  legislation  which 
permitted  widows  and  widowers  with  de- 
pendent children  to  have  the  full  bene- 
fits of  income  splitting  for  2  years  af- 
ter the  death  of  the  spouse. 

The  Tax  Reform  Act  of  1969  continued 
legislative  efforts  toward  increasing  eq- 
uity for  the  unmarried  by  providing  new 
rate  schedules  for  single  persons  and 
heads  of  households  which  narrowed  the 
gap  between  the  tax  liabilities  on  the 
same  amount  of  taxable  income  for  these 
single  persons  as  compared  to  married 
couples  filing  joint  returns.  However,  a 
gap  still  remains.  In  addition,  the  1969 
act  introduced  a  new  inequity. 

The  new  tax  rate  schedules  included  in 
this  act  require  working  married  couples 
at  most  income  levels  to  pav  a  hieher  tax 
rate  than  two  single  people  with  com- 
parable incomes  who  are  living  together. 
This  situation  prevails  whether  the  mar- 
ried individuals  file  jointly  or  separately. 
This  so-called  "marriage  penalty"  was 
noted  by  the  tax  writing  committees  at 
the  time,  but  it  was  justified  on  the 
grounds  that  a  couple's  living  eKpenses 
are  likely  to  be  less  than  those  of  two 
single  persons.  I  do  not  think  Congress 
intended  to  reward  "living  togethe-."  but 
this  ha.s  been  the  inadvertent  fallout 
from  these  separate  rate  schedules. 

These  efforts  by  Congress  to  remedy 
the  basic  inequities  of  the  different  tax 
rate  schedule.s  not  only  fell  short  of  ac- 
complishing that  goal  but  also  contrib- 
uted great  complexity  in  the  application 
of  these  schedules.  Very  complicated  defi- 
nitions and  very  restrictive  rules  accom- 
pany the  categories  of  head-of-house- 
hold  and  surviving  spouse. 

The  proposal  I  am  supporting  will  not 
only  eliminate  the  discrimination  among 
individuals  because  of  marital  status  in 
the  tax  rate  schedules,  but  it  will  con- 
tribute greatly  toward  simplification  of 
our  tax  laws.  Under  this  proposal  all  in- 
dividuals would  be  permitted  to  use  the 
same  tax  rate  schedule.  This  schedule  is 
the  one  presently  available  only  to  mar- 
ried persons  who  file  joint  returns  and 
surviving  spouses.  Estates  and  trusts 
would  continue  to  use  the  same  tax  rate 
schedule  they  use  under  present  law. 
The  tax  filing  status  of  "surviving 
spouse"  and  "head-of -household"  would 
be  eliminated.  Married  individuals  would 
be  permitted  the  option  of  either  filing 
jointly  or  separately.  In  the  case  of  sepa- 
rate returns,  income  received  for  services 
performed  would  be  taxable  to  the  spouse 
who  performed  the  service. 
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Congress  should  act  now  to  eliminate 
the  discrimination  against  single  people 
and  working  married  couples  and  I  urge 
the  support  of  my  colleagues  for  this 
proposal. 
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SOME   IMPRESSIONS   FROM  THE 
INAUGURATION 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
February   2,    1977,    into   the   Congres- 
sional Record: 
Some  Impressions  From  the  Inauguration 

Numerous  impre.<!slons  from  the  inaugural 
ceremonies  remain  vivid  .  .  .  the  sea  of  faces, 
estimated  by  crowd  experts  at  150,000^ 
stretching  from  the  east  steps  of  the  Capitol 
across  Capitol  Hill  to  the  steps  of  the  Library 
of  Congress  and  the  Supreme  Court  .  .  . 
the  proud  high  school  bands  strutting  along 
Pennsylvania  Avenue  for  the  parade 
the  delight  of  the  crowd  of  350,000  as  the 
Carter  family  walked  the  entire  route  of  the 
parade  ...  the  optimism  and  good  spirits 
of  the  people  attending  the  inaugural  func- 
*'  the  striking  rendition  of  the  "Bat- 
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tle  Hymn  of  the  Republic"  by  the  Atlanta 
University  Center  Chorus  ...  the  particular 
jubUance  of  the  Georgians  celebrating  the 
Inauguration  of  a  native  son  .  .  .  the  elabo- 
rate plans  ol  the  Army  to  destroy  the  snow 
with  shovels,  trucks,  wedges  and  even  flame- 
throwers .  .  .  the  peddlers  with  their  Jimmy 
Carter  T-shirts,  buttons,  banners,  caps,  and 
peanut  key  chains  and  necklaces  .  .  .  the 
crush  of  people  at  the  Inaugural  ball  at  the 
Mayflower  Hotel  trying  to  catch  a  glimpse  of 
President  and  Mrs.  Carter  dancing  for  a  few 
seconds. 

I  kept  thinking  during  the  Inaugural  cere- 
mony what  a  marvelous  thing  It  is  that  power 
can  pass  peacefully  from  an  old  to  a  new 
President  in  this  country  with  such  a  simple 
and  dignified  ceremony.  For  the  flrst  time  in 
si.xteen  years  a  new  President  took  office 
without  the  pain  of  rejection,  resignation  or 
as.sassination. 

The  brief  Inaugural  address  by  the  first 
President  from  the  deep  south  in  more  than 
a  century  was  not  a  political  program  or 
even  a  rallying  cry.  but  a  sermon,  a  call  to 
the  American  spirit,  an  appeal  for  decency 
and  unity.  President  Carter  spoke  of  his  ovm 
mistakes,  preached  of  the  limltatlo.is  of  the 
Presidency  rather  than  its  powers  and  re- 
jected offering  a  new  dream,  but  urged  fresh 
faith  In  the  old  dream. 

I  liked  what  I  heard  in  his  address  about 
fighting  wars  against  poverty  and  injustice, 
being  aware  of  the  limits  of  our  own  re- 
sources, being  strong  but  peaceful,  strength- 
ening the  family,  restoring  respect  for  law 
and  government,  and  seeking  arms  control. 
The  theme  of  his  address  was  that  the 
future  of  the  nation  lie';  in  the  principle";  of 
the  past.  One  senses  that  his  religion  is  at 
the  center  of  his  ?ife.  He  wears  it  naturally. 
0"-e  wonders,  however,  how  the^e  noble  prin- 
ciples he  annunciated  In  the  addrcs  will  be 
applied  to  speci^c  problems  that  await  him. 
I  suppose  it  was  not  among  the  more  elo- 
quent inaugural  addresfes.  but  there  were  a 
few  Dhra?es  that  we  may  remember :  "a  fresh 
faith  in  the  old  dream",  "if  we  despise  our 
own  government  we  have  no  future",  and, 
"a  new  spirit  among  us  all." 

During  the  Inaugural  ceremony.  I  also 
thought  abont  President  Carter'?;  path  to  the 
Presidency.  Fcr  two  years  prior  to  inaugura- 
tion Day  he  had  crisscrossed  the  country 
speaking  of  competent  government,  out- 
maneuvering  an  army  of  Washington  poli- 


ticians who  sought  the  same  Job,  recogniz- 
ing better  than  all  of  the  others  the  distrust 
and  disiUusicnment  with  government  which 
he  made  a  central  Issue  of  his  campaign,  and 
emphasizing  everywhere  he  went  that  it  was 
time  for  healing  and  the  restoration  of  filth 
in  the  simple  virtues,  the  old  values  and  the 
basic  goodness  of  the  American  people. 

It  was  a  bittersweet  day  for  President  Fcrd 
and  his  fam.ily.  He  had  to  bite  his  Up  to  hold 
back  the  tears  as  President  Carter  thanked 
him  for  all  he  had  done  to  heal  America.  He 
also  had  to  fight  his  emotions  on  his  }a.'t 
visits  to  the  Oval  Office  in  the  White  House 
and  to  Capitol  Hill  where  he  had  spent 
twenty-eight  years  of  his  life,  and  during  the 
brief  farewell  ceremonies  as  he  departed  from 
Andrews  Air  Force  Base  for  California.  He 
must  also  have  known  that  the  American 
people  appreciated  what  he  had  achieved 
during  the  two  and  a  half  years  of  his 
Presidency. 

The  walk  by  the  Carter  family  down  Penn- 
sylvania Avenue  was  clearly  th3  hiehllght  of 
the  day.  You  could  Just  feel  the  pleasure  of 
the  crowd  at  seeing  a  President  walk  among 
the  people  and  all  the  wnrld  .seemed  to  stop 
when  the  Carters  buttoned  up  Amy's  coat. 
Everywhere  people  talked  about  the  walk. 
It  was  a  symbol  of  the  new  spirit,  a  feeling 
that  there  was  nothing  to  fear,  and  that  a 
troubled  period  in  the  Nation's  history  had 
been  closed. 

But  easily  the  znost  memonible  recaUec- 
tion  of  the  day  for  me  will  be  the  feeling  of 
reconciliation  and  the  extraordinary  good 
humor  of  the  people  on  Inaueuratlon  Day 
1977. 


CONGRESSIONAL  PAY  RAISE 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2.  1977 

Mr.  PRESSLER.  Mr.  Speaker.  I  am 
very  much  opposed  to  the  current  pay 
raise  for  Members  of  Congress  going  for- 
ward without  a  vote.  I  have  a  lawsuit 
which  has  wended  its  way  to  the  Su- 
preme Court  over  the  past  15  months. 
It  argues  that  the  Constitution  requires 
a  vote  Insofar  as  the  salaries  of  Mem- 
bers of  Congress  are  concerned.  I  believe 
the  American  people  want  Members  of 
Congress  to  be  well  paid,  but  the  current 
scheme  of  automatic  raises — and  there 
are  IaO  automatic  raises  being  proposed 
for  this  year  the  next  being  in  October — 
are  unconstitutional  as  well  as  unwise 
public  policy. 

The  importance  of  Congress  voting  on 
its  pay  is  further  illustrated  by  the  fact 
that  Congress  has  had  a  rollcall  vote  on 
every  increase  or  decrease  in  its  pay  un- 
til the  increase  of  December  16.  1967. 
That  was  shortly  after  Public  Law  90- 
204.  or  the  first  automatic  pav  raise  law. 
cam?  into  effect.  I  believe  that  this  long 
tradition  of  Congress  voting  on  its  pay 
should  be  continued  and  I  urge  that  the 
Speaker  bring  to  the  floor  on  the  sus- 
pension calendar  this  matter  for  a  vote. 
As  a  Member  of  Congress,  I  believe  I  have 
a  constitutional  duty  to  vote  on  my  pay — 
at  least  James  Madison  empha.sized  at 
the  Constitutional  Convention  that  there 
would  always  be  a  rollcall  vote  on  con- 
gressional pay  so  that  Members  would 
be  individually  responsible. 

Mr.  Speaker,  I  wish  to  insert  into  the 
CoNGRrssiONAL  RECORD  at  this  point  a 
record  of  the  history  of  congressional 
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pay  raises  and  pay  decreases.  Up  untU 
1967,  there  was  a  rollcall  vote  on  each 
change.  I  submit  the  following: 

Appendix:   Table  of  SrATcrrEs  Altering 

Congressional  Salary 

Statute,  Date,  and  Substance 

1  Stat.  70-71:  September  22,  1789:  $6  per 
diem  during  attendance  prior  to  March  4, 
1796.  $7  per  diem  after  March  4,  1796  for 
Senators  during  special  sessions;  for  Repre- 
sentatives, $6  per  diem  during  attendance. 

I  Stat.  448:  March  10,  1796:  Previous  Act 
repealed;  $6  a  day  for  both  during  at- 
tendance. 

3  Stat.  267:  March  19, 1816  and  3  Stat.  345: 
February  6,  1817:  $1,600  annually;  repealed 
by  Act  of  February  6,  1817,  3  Stat.  346. 

3  Stat.  404:  January  22, 1818:  $8  a  day  dur- 
ing attendance  after  March  3,  1817. 

II  Stat.  48:  August  16,  1856:  $3,000  an- 
nually. 

11  Stat.  367:  December  23,  1867:  $260 
monthly. 

14  Stat.  323:  July  28,  1866:  $5,000  annually. 

17  Stat.  486:  March  3, 1873:  $7,500  annually. 

18  Stat.  4:  January  20,  1874:  Previous  Act 
repealed  and  $5,000  annually  restored. 

34  Stat.  993:  February  26,  1907:  $7,500  an- 
nually. 

43  Stat.  1301:  March  4,  1925:  $10,000  an- 
nually. 

47  Stat.  401 :  June  30,  1932 :  Decreased  from 
$10,000  to  $9,000  by  Economy  Act  of  1932 
(10%  reduction),    effective  July  1,  1932. 

48  Stat.  14:  March  20, 1933:  Decreased  from 
$9,000  to  $8,500  by  Economy  Act  of  1933  (16% 
reduction),  effective  April  1,  1933. 

48  Stat.  621:  March  28,  1934:  Increased 
from  $8,500  to  $9,000;  partial  restoration,  ef- 
fective February  1,  1934. 

48  Stat.  621:  March  28,  1934:  Increased 
from  $9,000  to  $9,500;  partial  restoration,  ef- 
fective July  1,  1934. 

49  Stat.  24:  February  13,  1935:  Increased 
from  $9,500  to  $10,000;  flnal  restoration  effec- 
tive April  1,  1935. 

69  Stat.  318:  July  3,  1945:  $2,500  annual 
expense  allowance  (tax  free) ,  retroactive  to 
January  3,  1946. 

60  Stat.  860:  August  2. 1946:  $10,000  to  $12,- 
600  annually,  effective  January  3.  1947. 

69  Stat.  11:  March  2,  1965:  $12,500  to  $22,- 
500  annually,  effective  March  1,  1955  ($2,600 
annual  expense  allowance  repealed). 

78  Stat.  416:  August  14,  1964:  $22,500  to 
$30,000  annually,  effective  January  3,   1965. 

81  Stat.  614:  December  16.  1967:  $30,000  to 
$42,500  annually;  Salary  Commission,  estab- 
lished by  Public  Law  90-206,  recommended 
a  salary  to  the  President  who.  under  author- 
ity of  the  Act,  recommended  $42,500  in  his 
1970  Budget,  which,  under  the  law,  became 
effective  March  1,  1969. 

89  Stat.  419:  August  9,  1975:  $42,500  to 
$44,600  annually;  pursuant  to  Public  Law 
94-82,  President  in  Exec.  Order  No.  11883, 
recommended  5%  increase  in  General  Sched- 
ule salaries,  Congressional  salaries  were  in- 
creased in  like  percentage  by  Exec.  Order  on 
Oct.  6,  1976. 
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tiating  a  comprehensive  nuclear  test  ban 
and  nuclear  disarmament,  Congressmen 
Bingham,  Pish,  Long,  Seiberling,  Jef- 
fords, Reuss,  Udall,  and  Zablocki 
worked  with  me  on  crafting  and  getting 
support  for  this  resolution. 

Nuclear  weapons  proliferation  and  the 
potential  growth  of  the  "nuclear  club" 
are,  I  believe,  the  most  important  prob- 
lems confronting  the  human  race  at  the 
present  time.  President  Carter's  an- 
nounced intentions  "to  proceed  quickly 
and  aggressively  with  a  comprehensive 
test  ban  treaty  eliminating  the  testing 
of  all  nuclear  devices,"  to  seek  "a  fairly 
rapid  ratification  of  the  SALT  II  agree- 
ment," and  "to  move  very  quickly  toward 
an  agreement  with  the  Soviet  Union  for 
major  reductions  in  atomic  weapons"  de- 
serve the  support  of  the  entire  Congress 
and  of  all  the  American  people. 

It  is  my  hope  that  this  huge  show  of 
congressional  support  for  the  President's 
declared  objectives  will  strengthen  his 
hand  in  proceeding  to  negotiate  on  these 
most  vital  of  subjects. 


Fehmary  2^  1977 


DIXON'S  RACIAL  SLURS  MUST  NOT 
BE  TOLERATED 


RESOLUTION  SUPPORTING  PRESI- 
DENT CARTER'S  NUCLEAR  ARMS 
STATEMENTS 


HON.  RICHARD  L.  OTTINGER 

OF    NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  219 
Members  have  now  joined  in  cosponsor- 
ing  a  resolution  expressing  the  sense  of 
the  House  in  support  of  President  Car- 
ter's recent  statements  regarding  nego- 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  in  a 
recent  speech  before  a  trade  association, 
a  member  of  the  Federal  Trade  Com- 
mission called  consumer  advocate  Ralph 
Nader  "a  dirty  Arab"  and  "a  son  of  a 
bitch,"  according  to  published  reports. 

Commissioner  Paul  Rand  Dixon  does 
not  deny  making  the  statements,  reports 
today's  Washington  Post,  which  quoted 
him  as  saying  he  has  no  intention  to 
apologize  to  Nader. 

His  refusal  to  apologize  is  further  evi- 
dence of  Mr.  Dixon's  poor  taste  and 
judgment.  But  even  an  apology  cannot 
dispel  the  cloud  which  has  been  cast 
over  his  independence  and  discretion  in 
the  many  proceedings  before  his  agency 
in  which  Mr.  Nader  participates. 

Accordingly,  15  of  our  colleagues  have 
joined  me  today  in  calling  on  President 
Carter  to  rehiove  Mr.  Dixon  from  office 
on  grounds  of  malfeasance  in  office  as 
provided  for  in  Federal  statute.  We  also 
have  written  directly  to  Mr.  Dixon  asking 
him  to  step  down. 

Little  can  be  done  to  cure  the  numer- 
ous decisions  made  by  the  Federal  Trade 
Commission  since  the  1960's  which  may 
have  been  colored  by  Mr.  Dixon's  bias. 
But  his  resignation  can  at  least  assure 
that  further  decisions  will  not  suffer 
from  the  same  disability. 

Mr.  Dixon's  comments  display  the 
basest  form  of  prejudice  and  offend  not 
only  Americans  of  Arab  descent  but  all 
citizens  who  expect  the  highest  level  of 
decency  and  integrity  from  their  public 
officials. 

Members  signing  the  two  letters  are: 
Hon.  Benjamin  S.  Rosenthal,  Hon.  Jim 
Guy  Tucker,  Hon.  Richard  L.  Ottinger, 
Hon.  Phillip  Burton.  Hon.  Fortney  H. 


Stark.  Hon.  Abner  J.  MncvA.  Hon. 
Stephen  J.  Solarz,  Hon.  William  Leh- 
man, Hon.  Anthony  Toby  Moffett,  Hon. 
Christopher  J.  Dodd,  Hon.  Edward  I. 
Koch.  Hon.  John  E.  Moss,  Hon.  George 
Miller,  Hon.  John  Krebs.  Hon.  James 
H.  ScHEtJER.  Hon.  Patricu  Schroeder. 
Text  of  the  letters  follows :. 

HotrSE  OF  RB:PRESENTATrVES, 

Washington,  D.C..  February  1, 1977. 
Hon.  James  Earl  Carter,  Jr., 
President,    The   White   House,   Washington. 
D.C. 

Dear  Mr.  President:  We  urge  you  to  use 
your  statutory  authority  to  remove  for  cause 
Conmilssioner  Paul  Rand  Dixon  of  the  Fed- 
eral Trade  Commission. 

Mr.  Dixon's  widely-reported  comments  di- 
rected at  Mr.  Ralph  Nader  display  the  basest 
form  of  prejudice.  They  offend  not  only 
Americans  of  Arab  descent  but  all  citizens 
who  expect  the  highest  level  of  decency  and 
integrity  from  their  public  officials. 

Mr.  Dixon's  refusal  to  apologize  further 
evidences  his  poor  taste  and  Judgment. 

But  even  his  apology  cannot  dispel  the 
cloud  which  has  been  cast  over  his  Inde- 
pendence and  discretion  In  the  many  pro- 
ceedings before  his  agency  in  which  Mr. 
Nader  participates. 

Little  can  be  done  to  cure  the  numerous 
decisions  made  by  the  Federal  Trade  Com- 
mission since  the  1960's  which  may  have 
been  colored  by  Mr.  Dixon's  bias.  But  his 
removal  can  at  least  assure  that  future  de- 
cisions will  not  suffer  from  the  same  dis- 
ability. 

His  removal  would  also  preserve  our  cit- 
izens' trust  in  the  decency  and  fairness  of 
our  government  officials  without  which  our 
system  cannot  function. 

A  similar  letter  is  being  sent  to  Mr.  Dixon 
to  urge  him  to  resign.  Only  Mr.  Dixon's  re- 
moval or  resignation,  we  feel,  can  correct  the 
injustice  to  Mr.  Nader  and  others  of  similar 
heritage,  and  clear  the  black  mark  on  the 
Federal  Trade  Commission. 
Sincerely, 

House  of  REPRESEin'ATrvES, 
Washington,  D.C.  February  1, 1977. 
Hon.  Paul  Rand  Dixon, 
Commissioner,  Federal  Trade  Commission, 
Washington,  D.C. 

Dear  Mr.  Ddcon:  Once  again  our  nation 
has  witnessed  the  spectacle  of  a  high  gov- 
ernment official  giving  vent  to  vicious  racial 
slurs. 

Your  comments  directed  at  Mr.  Ralph 
Nader  display  the  basest  form  of  prejudice. 
They  offend  not  only  Americans  of  Arab 
descent  but  all  citizens  who  expect  the 
highest  level  of  decency  and  integrity  from 
their  public  officials. 

Your  refusal  to  apologize  fiirther  evidences 
your  poor  taste  and  Judgment. 

But  even  an  apology  cannot  dispel  the 
cloud  which  ha.s  been  cast  over  your  Inde- 
pendence and  discretion  in  the  many  pro- 
ceedings before  your  agency  in  which  Mr. 
Nader  participates. 

Little  can  be  done  to  cure  the  numerous 
decisions  made  by  the  Federal  Trade  Com- 
mission since  the  1960's  which  may  have  been 
colored  by  your  bias.  But  your  resignation 
can  at  least  assure  that  futxire  decisions  will 
not  suffer  from  the  same  disability. 

Your  resignation  might  also  preserve  the 
trust  in  the  decency  and  fairness  of  our  gov- 
ernment officials  without  which  our  system 
cannot  function. 

Accordingly,  we  call  upon  you  to  resign 
your  appointment  as  a  Commissioner  as  the 
only  way  to  correct  the  injustice  to  Mr. 
Nader  and  others  of  similar  heritage,  and 
clear  the  black  mark  on  the  Federal  Trade 
Commission. 

Sincerely, 


February  2,  1977 

THE  PERVASIVENESS  OF  FEDERAL 
REGULATION 


HON.  WILLIAM  S.  MOORHEAD 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  some  time  ago,  the  Council  on 
Wage  and  Price  Stability  initiated  a 
path-breaking  study  of  the  Federal  Gov- 
ernment's regulations  affecting  the  steel 
industry.  The  Council  has  now  released 
the  first  volume  of  its  study,  which  cata- 
logs and  details  all  Federal  regulations 
and  policies  affecting  manufacturers  of 
steel.  The  results  of  the  study  are  truly 
astounding.  The  steel  industry's  operat- 
ing and  investment  decisions  are  circum- 
scribed by  more  than  5,300  Federal  regu- 
lations initiated  by  27  different  Federal 
agencies.  It  is  small  wonder  that  the  steel 
industry  is  "having  an  increasingly  diffi- 
cult time  accomplishing  its  most  socially 
beneficial  objective — that  of  producing 
iron  and  steel." 

Mr.  Speaker,  I  commend  to  my  distin- 
guished colleagues  a  summary  of  the 
main  points  of  the  study  identified  by 
the  Council  on  Wage  and  Price  Stability. 
This  summary,  prepared  under  date  of 
January  18,  1977,  by  the  Council  makes 
it  clear  that  manufacturers  of  iron  and 
steel  can  hardly  make  even  routine  de- 
cisions without  taking  into  account  the 
directives  of  some  Federal  agency. 
The  summary  follows : 
Summary 
1.  volume  of  regulation 
The  regulatory  programs  of  th*»  seventies 
have  produced  substantially  more   volumi- 
nous and  extensive  regulatory  requirements 
than  earlier  programs.  This  is  in  part  the  re- 
sult of  greater  specificity.  For  example,  each 
of  OSHA's  approximately  4,000  health  and 
safety  standards  is  a  specific  rule  with  which 
a  steel  company  must  comply.  And  of  the  27 
agencies  noted  in  this  study,  more  than  one 
third  have  come  into  existence  since  the  be- 
ginning of  1970.  Additionally,  of  the  approxi- 
mately 5,600  regulations  noted  In  the  catalog, 
approximately  4,000  are  in  OSHA  (discussed 
in  Chapter  3) ,  over  100  are  in  Environmen- 
tal (discussed  In  Chapter  2)  and  almost  100 
are  Pension  regulations  (discussed  in  Chap- 
ter 5).  All  of  these  regulations  have  onlv 
recently  come  into  existence. 

The  extent  of  the  current  volume  of  fed- 
eral regulations  can  be  illustrated  by  the 
numbers  of  proposed  regulations  published 
by  the  various  federal  agencies  In  the  Fed- 
eral Register,  the  official  publication  for  such 
agency  actions.  According  to  the  Office  of  the 
Librarian,  Federal  Register,  the  numbers  of 
proposed  and  flnal  regulations  that  were 
published  in  1974  and  1975  are  shown  in  the 
accompanying  chart. 

The  catalog  actually  understates  the  num- 
ber of  regulations  because  the  study  adopts 
some  very  strict  limiting  definitions. 

The  study  concentrated  on  federal  regula- 
tions. Hence,  It  does  not  consider  zoning  or 
land  use  planning  regulations  which  are  in 
the  purview  of  state  and  local  governments. 
Additionally,  the  study  defines  the  Iron  and 
steel  Industry  In  terms  of  the  direct  manu- 
facturing process — "from  loading  dock  to 
loading  dock.".  This  excludes  consideration 
of  transportation  regulations  that  directly 
affect  the  shipping  of  ore  and  coal  from  the 
mines  to  the  plants.  It  also  excludes  regula- 
tions affecting  the  mining  of  iron  and  coal. 
As  noted  at  the  beginning  of  Chapter  9,  the 
definition  does  not  Include  the  "inputs"  to 
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the  steelmaklng  process  of  oil  and  natural 
gas;  both  of  these  commodities  are  regu- 
lated as  to  price  and  supply. 

^  1974  1975 
Proposed  new  agency  regu- 
lations        156  177 

Proposed    amendments    to 

existing    regulations 2,625  2,865 

Subtotal 2,680  3,042 

Final  agency  regulations..      272  309 
Final  amendments  to  exist- 
ing regulations 6, 164          6,  996 

Subtotal 6,436  7.805 

Total  9,116        10,347 

Regulations  or  amendments  are  respec- 
tively defined  as  an  addendum  or  amend- 
ment to  a  volume  of  the  Code  of  Federal 
Regulations  at  the  part  level. 

The  specific  definitions  adopted  In  the 
study  are  discussed  at  pp.  4-7. 

2.   GROWTH   OF  REGULATIONS 

The  most  obvious  observation  is  that  the 
number  of  regulations  and  regulatory  pro- 
grams has  Increased  substantially  over  time. 
Most  of  the  growth,  however,  has  come  in 
the  last  six  years,  during  which  time  Con- 
gress passed  the  Federal  Water  Pollution 
Control  Act,  the  Clean  Air  Act,  the  Occupa- 
tional Safety  and  Health  Act,  the  Energy 
Supply  and  Environmental  Coordination  Act, 
the  Equal  Employment  Opportunity  Act  and 
the  Employee  Retirement  Income  Security 
Act.  In  addition,  dxu-lng  this  period,  several 
amendments  to  previously  enacted  federal 
regulatory  statutes  were  also  enacted. 

Figure  11.1  (at  p.  214)  lists  the  federal 
regulatory  agencies  that  affect -§teel  and  the 
dates  of  their  establishment.  Frofeilie  num- 
ber of  agencies  or  new  regulatory  programs 
created  in  recent  years,  the  accelerating  pace 
of  regulation  Is  obvious.  The  impact  of  this 
growth  is  discussed  in  subsequent  sections. 

From  Figure  11.1,  one  can  also  infer  basic 
changes  in  Congressional  focus  between  the 
last  century  and  the  present.  The  first  laws 
enacted  to  regulate  the  steel  Industry  (and, 
of  course,  other  Industries)  addressed  the 
general  economic  performance  of  these  in- 
dustries. Those  were  the  initial  foreign  trade 
and  federal  antitrust  laws.  In  marked  con- 
trast, the  legislation  of  the  late  1960's  and 
1970's  addressed  each  Industry's  perform- 
ance in  social,  health,  and  environmental 
areas.  The  principal  examples  are  the  Oc- 
cupational Safety  and  Health  Act,  the  Em- 
ployee Retirement  Income  Security  Act,  the 
Equal  Employment  Opportunity  Act,  and 
the  Federal  Environmental  laws. 

3.  THE  NUMBER  OF  PROGRAMS 

The  situation  is  made  more  complex  by 
the  fact  that  many  of  these  agencies  ad- 
minister more  than  one  legislative  program. 
The  27  agencies  listed  in  the  catalog  admin- 
ister approximately  57  programs.  And  in 
general,  the  more  recently  created  agencies 
administer  the  largest  number  of  programs. 
EPA,  for  example,  administers  some  26  dif- 
ferent programs,  six  of  which  affect  the  steel 
manufacturing  process. 

And,  some  programs  are  administered  by 
more  than  one  agency.  Civil  rights,  for  ex- 
ample, are  the  concern  of  EEOC,  the  Justice 
Department  and  the  Office  of  Federal  Con- 
tract Compliance. 

Of  the  57  major  regulatory  programs  men- 
tioned in  the  catalog,  over  two-thirds  have 
come  into  existence  since  1970;  and,  some  of 
the  earlier  programs  have  been  amended  and 
strengthened  since  that  time. 

4.  THE  PERVASIVENESS   AND  SPECIFICITY  OF  THE 
REGULATIONS 

Regulatory  statutes  enacted  recently  have 
tend  to  create  programs  that  mandate  con- 
duct in  the  steel  industry  much  more  ape- 
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clflcally  than  the  regulatory  programs  en- 
acted at  earlier  times.  The  earlier  federal 
antitrust  laws,  for  example,  contained  only 
general  statutory  prohibitions  against  anti- 
competitive behavior.  (See  Chapter  6.)  They 
did  not  require  a  specific  course  of  action  or 
conduct.  By  contrast,  regulations  issued  by 
OSHA  contain  very  specific  requirements  for 
virtually  every  piece  of  equipment  used  in 
the  production  of  steel,  ranging  across  such 
major  items  as  coke  ovens  all  the  way  down 
to  such  mechanical  minutiae  as  the  Udders 
used  in  plants  and  the  mandatory  42-lnch 
height  from  the  floor  of  portable  fire  extin- 
guishers. 

The  tables  beginning  on  page  26  detail  the 
degree  to  which  EPA  regulations  dictate  tech- 
nical details  of  each  of  the  29  stages  of  the 
steel  manufacturing  process.  The  text  begin- 
ning at  page  54  is  Ulustratlve  of  this  same 
sort  of  minutiae  on  the  part  of  OSHA  regula- 
tions, as  Is  the  speciflclty  of  the  variances 
listed  on  page  62,  and  the  list  of  the  most 
frequently  violated  OSHA  standards  begin- 
ning at  page  67. 

5.    CONFLICTS    AND   LACK    OF   COORDINATION 

Another  problem  is  that  often  regulations 
promulgated  by  different  agencies  conflict. 
This  study  has  not  specifically  focused  upon 
this  Issue,  though  several  examples  are  noted. 
The  classic  example  in  the  steel  industry  of 
conflict  Is  between  regulatory  programs  re- 
garding emissions  from  coke  ovens.  EPA, 
which  is  interested  in  reducing  emissions  into 
the  ambient  air,  has  favored  placing  hoods 
over  coke  ovens  to  gather  and  treat  these 
emissions.  On  the  other  hand,  OSHA,  which 
is  concerned  with  worker  health,  opposes 
hoods  on  coke  ovens  because  they  would  in- 
crease the  concentration  of  coke  oven  emis- 
sions breathed  by  the  workers.  Here,  the 
application  of  a  particular  technology  cre- 
ates the  conflict  between  regulatory  pro- 
grams. But  conflicts  between  regulatory  pro- 
grams can  result  from  other  reasons  as  well. 
For  example,  FEA's  goal  of  promoting  the 
use  of  coal  in  boilers  may  conflict  with  EPA's 
goal  of  reducing  sulfur  oxide  emissions  from 
point  sources,  including  boilers.  Another  ex- 
ample: FEA's  goal  of  promoting  energy  con- 
servation may  conflict  with  OSHA's  regula- 
tions requiring  the  workplace  to  be  brightly 
lit.  And,  whereas  antitrust  regulation  pro- 
motes competition,  tariffs  may  tend  to  dimin- 
ish it. 
List  of  number  of  regulations  by  chapter ' 

Environmental  regulation 129 

Occupational  Safety  and  Health  Ad- 
ministration     *4, 000 

Discrimination    regulation 38 

Antitrust  regulation 71 

Foreign  trade  regulation lei 

Tax   regulation 04 

Energy   regulation 7 

Industrial  relations  regulation 86 

MisceUaneous  reg\ilation 753 

Total    ___ 6.808 

>Not  all  of  these  numbers  are  based  upon 
the  same  deflnltlon  of  regulation. 
=  OSHA  numbers  are  approximate. 


LET  US  SUPPORT  SOLAR  ENERGY 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday.  February  2,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  as  the 
95th  Congress  addresses  the  problem  of 
formulating  an  effective  energy  policy,  It 
will  face  many  difficult  decisions.  Per- 
haps the  most  difficult  will  be  whether  to 
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shift  our  emphasis  from  nuclear  to  solar 
power. 

Back  in  the  Tnunan  administration, 
the  Paley  Commission  was  set  up  to  look 
into  the  country's  future  energy  needs. 
It  recognized  the  Sun's  potential  and 
called  for  "aggressive  research  in  the 
field  of  solar  energy — an  efifort  in  which 
the  United  States  could  make  an  im- 
mense contribution  to  the  welfare  of  the 
free  world." 

Most  unfortunately,  the  Paley  Com- 
mission's recommendation  for  "aggres- 
sive research"  went  unheeded.  As  a  re- 
sult, the  commission's  optimistic  predic- 
tion for  solar  energy  to  account  for  10 
percent  of  the  national  energy  consump- 
tion by  1975  is  unrealized. 

Mr.  Speaker,  Congressman  Fred  Rich- 
mond of  New  York  has  recently  intro- 
duced a  legislative  package  entitled  "In- 
centives for  the  Promotion  of  Energy 
Conserving  Technology."  Through  the 
development  of  solar  energy,  this  pack- 
age would  bring  us  a  step  closer  to  energy 
self-reliance. 

The  Federal  Government  must  take 
the  lead  in  realizing  the  potential  of  our 
most  abundant  resource,  the  Sun,  as  an 
eflScient,  practical  energy  resource. 


EXTENSIONS  OF  REMARKS 


SUPPORT  BUILDS  FOR  MANDA- 
TORY SENTENCING  BILL 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  several  weeks  ago  I  reintro- 
duced legislation  to  set  mandatory  mini- 
mum prison  sentences  for  anyone  con- 
victed of  using  a  firearm  in  the  commis- 
sion of  a  Federal  crime.  Today  I  am 
happy  to  report  that  94  of  our  colleagues 
have  joined  with  me  in  this  realistic  at- 
tempt to  do  something  about  the  in- 
creasing levels  of  crime  in  this  Nation. 

I  ask  imanimous  consent  to  include 
with  my  remarks  here  today  the  re- 
sponse received  from  several  sheriffs  and 
local  prosecutors  throughout  the  State  of 
California.  I  hope  that  those  Members 
who  have  not  yet  joined  with  those  listed 
below  and  cosigned  this  legislation  will 
do  so.  The  listing  of  present  cosponsors 
and  statements  of  the  sheriffs  follow : 

A  Listing  of  the  Cosponsors  of  H.R.  1559 

Anderson  of  California. 

Andrews  of  North  Dakota. 

Andrews  of  North  Carolina. 

AuColn  of  Oregon.  i 

Bonlor  of  Michigan. 

Breaux  of  Louisiana. 

Blanchard  of  Michigan. 

Brown  of  Ohio. 

Baucus  of  Montana. 

Burke  of  Florida. 

Brown  of  Michigan. 

Coughlln  of  Pennsylvania. 

Carney  of  Ohio. 

Corrada  of  Puerto  Rico. 

Conte  of  Massachusetts. 

Cederberg  of  Michigan. 

Dan  Daniel  of  Virginia. 

Robert  Daniel  of  Virginia. 

Duncan  of  Tennessee. 

De  Lugo  of  the  Virgin  Islands. 

Etowney  of  New  York. 


Devlne  of  Ohio. 

Davis  of  South  Carolina 

Duncan  of  Oregon. 

English  of  Oklahoma. 

Edgar  of  Pennsylvania. 

Mickey  Edwards  of  Oklahoma. 

Ertel  of  Pennsylvania. 

Fountain  of  North  Carolina. 

Fisher  of  Virginia. 

Fary  of  Illinois. 

Flowers  of  Alabama. 

Gibbons  of  Florida. 

Gephardt  of  Missouri. 

Gln:i  of  Georgia. 

GUckman  of  Kansas. 

Hawkins  of  California. 

Hannaford  of  California. 

Huckaby  of  Louisiana. 

Heftel  of  Hawaii. 

Ichord  of  Missouri. 

Jacobs  of  Indiana. 

Jones  of  Tennessee. 

Jones  of  Oklahoma. 

Ketchum  of  California. 

Keys  of  Kansas. 

Krebs  of  California. 

Krueger  of  Texas. 

LaFalce  of  New  York. 

Leach  of  Iowa. 

Lehman  of  Florida. 

Lent  of  New  York. 

Levltas  of  Georgia. 

Long  of  Louisiana. 

Lott  of  Mississippi. 

McHugh  of  New  York. 

Madlgan  of  Illinois. 

Martin  of  North  Carolina. 

Math  is  of  Georgia. 

MazzoU  of  Kentucky. 

Meyner  of  New  Jersey. 

Mlneta  of  California. 

Mitchell  of  New  York. 

Moakley  of  Massachusetts. 

Mollohan  of  West  Virginia. 
Mottl  of  Ohio. 
Gary  Myers  of  Pennsylvania. 
Neal  of  North  Carolina. 
Patterson  of  California. 
Pattlson  of  New  York. 
Prltchard  of  Washington. 
Pursell  of  Michigan. 
Qule  of  Minnesota. 
Rahall  of  West  Virginia. 
Rangel  of  New  York. 
Robinson  of  Virginia. 
Roe  of  New  Jersey. 
Roncalio  of  Wyoming. 
Rose  of  North  Carolina. 
Scheuer  of  New  York. 
Simon  of  Illinois. 
Spence  of  South  Carolina. 
Staggers  of  West  Virginia. 
Stratton  of  New  York. 
Studds  of  Massachusetts. 
Treeii  of  Louisiana. 
Trlble  of  Virginia. 
Walsh  of  New  York. 
Charles  Wilson  of  Texas. 
Charles  H.  Wilson  of  California. 
Won  Pat  of  Guam. 
Young  of  Florida. 
Zeferetti  of  New  York. 

Torrance,  Calif., 
January  24,  1977. 
Congressman  Glenn  M.  Anderson, 
U.S.  House  of  Representatives, 
Washington,  B.C. 

Your  proposed  bill  that  would  provide  for 
a  mandatory  five-year  penalty  for  anyone 
convicted  of  using  a  firearm  during  the  com- 
mission of  a  federal  crime  would  undoubtedly 
have  an  added  deterrent  effect  upon  com- 
mission of  federal  crimes  where  handguns 
are  predominately  used,  provided  that  the 
penalty  would  be  Imposed,  in  addition  to 
the  sentence  received  for  the  crime  itself. 

It  seems  that  the  trend  today  is  for  Judges 
to  Impose  minimum  sentences  for  serious 
crimes  where  force  Is  used,  and  the  added 
mandatory  requirement  might  at  least  ensure 
that  the  criminal  offender  receives  a  five  year 
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sentence  for  federal  crimes  where  firearms 
are  used. 

The  proposed  legislation  would  probably 
have  more  meaning  if  a  provision  were  added 
that  the  five  year  mandatory  sentence  could 
not  be  reduced  by  probation  or  parole.  I  ap- 
preciate the  opportunity  to  express  my  views 
on  important  legislation  In  the  criminal 
field.  Your  efforts  to  Improve  the  criminal 
Justice  system  are  to  be  commended. 
Donald  E.  Nash, 

Chief  of  Police. 

Torrance,  Calif., 

January  24,  1977. 
Hon.  Glenn  M.  Anderson, 
Member  of  Congress. 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  .\nderson:  I  am  ex- 
tremely grateful  to  see  that  you  are  sponsor- 
ing H.R.  1559.  While  I  do  not  personally 
favor  gun  control  of  law-abiding  citizens,  I 
believe  it  is  imperative  that  there  should  be 
strict  and  severe  punishment  for  those  who 
do  use  a  gun  in  the  commission  of  a  crime. 

I  am  impressed  with  your  bill  because  it 
does  require  a  mandatorj'  sentence  of  at 
least  five  years  that  cannot  run  concurrent 
with  other  violations.  I  believe  mandatory 
sentences  are  the  only  way  to  get  around 
bleeding  heart  Judges  and  let  the  criminal 
element  of  our  society  know  that  It  must  pay 
for  its  conduct.  I  would  support  any  bill 
reqiUrlng  a  mandatory  sentence,  especially 
with  respect  to  guns  used  in  criminal 
activity.  % 

Very  truly  yours, 

William  G.  Willett, 

City  Prosecutor. 

Montert  County,  Salin.is,  Calif., 

January  20,  1977. 
Congressman  Glenn  M.  Anderson, 
32d  District,  California. 
House  Office  Building.  I 

Washington,  D.C. 

Dear  Congressman  Anderson:  I  am  sure 
that  all  of  us  who  are  daily  Involved  In  the 
enforcement  of  laws  and  apprehension  of 
criminals  appreciate  your  efforts  to  assist  us 
In  this  very  big  Job. 

I  support  your  proposed  legislation,  H.R. 
1559,  creating  mandatory  penalty  for  using 
firearms  in  the  commission  of  crimes. 
Very  truly  yours, 

William  a.  Davenport. 

Sheriff. 

Santa  Barbara  Cottntt, 

Santa  Barbara,  Calif.. 

January  20, 1977. 
Representative  Glenn  M.  Anderson. 
32nd  District,  California,  House  Office  Build- 
ing, Washington,  D.C. 
Dear  Congressman  Anderson  :  I  would  like 
to  comend  you  for  once  a^aln  introducing 
your  bUl  on  mandatory  penalties  for  anyone 
convicted  of  using  a  firearm  during  the  com- 
mission of  a  crime. 

As  you  know,  here  in  California  we  now 
have  some  legislation  requiring  mandatory 
sentences  for  certain  crimes  committed  with 
a  firearm.  It's  still  too  early  to  tell  the  effects 
of  that  lelgslatlon.  However,  in  my  conversa- 
tions with  my  constituents,  the  overwhelm- 
ing majority  stress  that  laws  should  be  en- 
acted to  penalize  those  who  use  firearms  il- 
legally rather  than  introduce  unenforceable 
legislation  that  only  the  law  abiding' citizens 
would  comply  with. 

Now  that  we  once  again  have  hope  for  use 
of  the  death  penalty,  it's  time  to  get  tougher 
with  those  who  use  firearms  In  the  commis- 
sion of  crimes.  Your  bill,  as  far  as  federal  vio- 
lations Is  concerned,  certainly  adequately 
addresses  that  issue.  Hopefully, "your  bUl  will 
be  successful  this  time  around. 
Very  sincerely, 

John  W.  Carpenter, 

Sheriff. 
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County  of  Plumas, 

QuiNcY,  Calif., 
January  25,  1977. 
Hon.  Glenn  M.  Anderson, 
House  of  Representatives, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Anderson:  I  am  in 
receipt  of  your  letter,  dated  January  12,  1977, 
to  former  Sheriff  W.  C.  Abernethy,  Jr.  Since 
Sheriff  Abernethy  left  office  In  July  of  1976, 
I  would  like  to  take  this  opportunity  to  ex- 
press my  views  on  your  proposed  H.R.  1559. 

As  we  have  seen  by  past  and  present  ex- 
periments at  varloxis  forms  of  gun  control 
in  this  county,  these  programs  have  been 
completely  unsuccessful  and  have  done  noth- 
ing more  than  harass  the  law  abiding  citi- 
zens. 

Under  the  present  laws  there  is  too  much 
discretion  allowed  in  the  sentencing  of  of- 
fenders. The  mandatory  penalty,  that  you 
propose,  for  the  use  of  a  firearm  in  the  com- 
mission of  a  crime  is  a  much  needed  piece 
of  legislation  that  would  have  a  definite  Im- 
pact upon  the  criminal  element  where  the 
Impact  belongs. 

I  wish  you  every  success  in  the  passage  of 
this  bill  as  it  Is  definitely  a  step  in  the  right 
direction,   and  if  I  can  be  of  any  further 
assistance,  please  do  not  hesitate  to  call. 
Sincerely, 

S.  Douglas  Thomas, 

Sheriff. 


THE  HELSINKI  AGREEMENT: 
RUSSIA'S  SHAMEFUL  RECORD 


HON.  JACK  F.  KEMP 

of   new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2.  1977 

Mr.  KEMP.  Mr.  Speaker,  it  is  a  year 
and  a  half  since  the  United  States  and 
the  Soviet  Union,  together  with  other 
nations,  concluded  the  Helsinki  accord. 
In  that  agreement,  we  made  some  very 
real  political  concessions  in  return  for 
certain  Russian  promises  Those  prom- 
ises did  not  concern  specific  advantages 
or  gains  for  the  United  States,  but  in- 
stead were  of  a  humanitarian  nature, 
such  as  the  granting  of  greater  freedom 
of  travel  to  Soviet  citizens  themselves. 
Now  there  is  mounting  evidence  that  the 
Russian  authorities  regard  their  Helsinki 
obligations  with  even  more  contempt 
than  the  most  pessimistic  of  us  had  an- 
ticipated. Our  only  consolation  is  that 
we  are  learning  of  genuinely  heroic  hu- 
man stories  taking  place  behind  the  iron 
curtain.  It  is  in  that  spirit  that  I  recom- 
mend to  my  colleagues  this  outstanding 
article  by  Ralph  Bennett  in  the  January 
1977  Reader's  Digest: 

The  Helsinki  Agreement:  Russia's  Shame- 
ful Record 
(By  Ralph  Kinney  Bennett) 
(Note. — On  August  1,  1975.  the  United 
States,  the  Soviet  Union  and  33  other  na- 
tions signed  accords  at  Helsinki,  Finland, 
that  "legitimatized"  the  Soviet  hegemony 
over  Eastern  Europe  established  at  the  end 
of  World  War  II.  This  was  a  diplomatic 
triumph  for  the  Kremlin.  But,  as  a  quid  pro 
quo,  the  accords  also  detailed  agreements 
designed  to  "open  up"  the  closed  societies  of 
Russia  and  the  countries  under  Soviet  domi- 
nation— greater  freedom  of  thought  and  re- 
ligion, freer  travel  and  "human  contacts," 
freer  flow  of  information.  Seventeen  months 
have  passed  since  the  "spirit  of  Helsinki"  was 
Invoked.  Are  the  Russians  living  up  to  the 
agreement?  Here  is  a  report.) 
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In  Kokchetav,  a  Baptist  is  arrested  for 
holding  a  prayer  meeting  In  his  home,  while 
in  Kirovograd,  a  Jehovah's  Witness  is  sen- 
tenced to  five  years  in  a  "corrective  labor" 
camp  for  "religious  activities." 

In  Kustanai,  the  art  director  of  a  techni- 
cal school  is  given  two  years  in  a  labor  camp 
for  listening  to  and  taping  foreign  radio 
broadcasts. 

In  Derbent.  the  mother  of  an  eight-year- 
old  girl  asks  to  emigrate.  Suddenly  she  Is 
indicted  for  "speculating"  in  household  uten- 
sils (worth  about  $78),  threatened  with  loss 
of  her  child  unlers  she  signs  an  interroga- 
tion record  that  she  cannot  read,  and  sent 
to  a  labor  camp  for  18  months. 

In  Moscow,  an  artist  Is  locked  out  of  his 
studio,  and  his  sciUptures  are  smashed,  be- 
cause he  asked  to  tour  Western  art  museums. 

These  are  not  Isolated  examples.  They  are 
the  enduring  reality  of  Soviet  life— a  reality 
unchanged  in  the  17  months  after  Helsinki. 

Indeed,  Just  two  weeks  after  the  Helsinki 
signing,  Soviet  leader  Leonid  Brezhnev  made 
clear  that  there  would  be  no  change  In  Krem- 
lin policy.  In  a  conversation  with  visiting 
U.S.  Congressmen,  Brezhnev  said  that  while 
those  parts  of  the  accords  dealing  with  the 
"security"  of  Eastern  Europe  were  "bind- 
ing," the  human-rights  provisions  were  not 
"of  a  binding  nature."  Thus,  the  true  mean- 
ing of  Helsinki  has  been  written  not  in  diplo- 
matic headlines  but  in  the  lives  of  people  for 
whom  the  accords  have  become  one  more 
broken  promise. 

BASIC  eights 

_    The  Helsinki  signatories  agreed  to  respect 

human  rights  and  fundamentel  freedoms 

including  freedom  of  thought,  conscience' 

religion  or  belief." 

Four  months  after  Helsinki,  biologist  Ser- 
gei Kovalev  went  on  trial  for  "subverting" 
the  Soviet  government.  His  crime :  supporting 
the  stand  of  Soviet  physicist  Andrei  Sakh- 
arov  against  government  infringement  of 
civil  liberties,  and  circulating  accounts  of 
the  treatment  of  dissident  countrymen.  Ko- 
valev argued  that  he  was  merely  seeking  to 
further  the  cause  of  basic  freedoms  guaran- 
teed In  the  Soviet  constitution.  Replied  the 
prosecutor:  "Our  state  forbids  acts  which 
are  foreign  to  Its  nature." 

Sakharov  himself  was  refused  admittance 
to  KovaleVs  trial,  but  he  maintained  a  vlgU 
outside  the  courtroom  in  VUnius,  Lithuania. 
Even  as  he  waited  for  news  of  Kovalev's  fate, 
the  1975  Nobel  Peace  Prize  was  awarded  to 
Sakharov  in  absentia.  Soviet  authorities 
would  not  allow  him  to  go  to  Norway  to  ac- 
cept it.  When  Kovalev  was  finally  sentenced 
to  seven  years*  hard  labor  and  three  years' 
"Internal  exile,"  Sakharov  commented:  "Af- 
ter Helsinki,  the  authorities  plainly  wanted 
to  demonstrate  their  firmness  and  their 
power,  which  permits  them  to  ignore  even 
their  own  lavTS." 

They  have  done  so  repeatedly  in  the 
months  since.  Vyacheslav  Igrunov,  son  of  a 
high  Communist  Party  official,  was  com- 
mitted to  a  psychiatric  hospital  as  an 
"especially  dangerous  schizophrenic"  because 
he  circulated  dissident  vnltlngs.  Anatoly  Po- 
nomarev,  an  engineer  from  Leningrad,  was 
confined  to  a  psychiatric  ward  because  he 
wrote  letters  criticizing  government  policy. 
Prominent  scholar  Igor  Melchuk,  author  of 
more  than  150  published  works,  was  dis- 
missed from  the  Institute  of  Linguistics  be- 
cause he  made  the  "ideological  error"  of 
writing  a  letter  to  the  New  York  Times  de- 
fending Sakharov. 

Or  consider  the  case  of  Andrei  Amalrik, 
whose  writings  like  Will  the  Soviet  Union 
Survive  Until  1984?  won  him  accolades 
abroad  and  prison  sentences  at  home.  After 
exile  in  Siberia,  he  returned  to  Moscow  in 
1975  to  Join  his  wife  Gyusel.  Police  ordered 
him  out.  In  September  1975,  while  he  lay 
sick  in  bed,  KGB  agents  burst  In  and  took 
him  away  for  a  night  of  interrogation.  Just 
before  Christmas  he   was   detained   again. 
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Constantly  harassed,  unable  to  do  any  work, 
Amalrik  finally  asked  for  an  exit  visa.  "I  did 
not  want  to  emigrate."  he  said.  "When  a 
man  is  born  In  a  coimtry  and  is  a  writer,  he 
does  not  want  to  leave — not  ever."  But  Amal- 
rik left  Russia  last  June.  "The  bastards 
won,"  he  said. 

It  often  appears  to  Westerners  that  only 
a  handful  of  Soviet  Intellectuals  and  scien- 
tists are  involved  in  dissent.  This  is  because 
average  citizens  are  pxmished  quietly.  Often, 
they  are  not  able  to  leave  their  hometowns! 
are  afraid  to  use  the  malls,  and  are  prevented 
from  contacting  foreign  embassies.  Their 
cries  are  seldom  heard.*  They  are  from  the 
man  in  Tbilisi  who  was  told  by  KGB  officers 
to  stop  seeing  an  old  friend  because  "his  davs 
are  numbered";  the  Baptist  girl  In  Shchu- 
chlnsk  who  was  seized  and  searched  by  police 
on  her  way  home  from  a  religious  service; 
the  assembly-line  worker  whose  inadvertent 
anti-regime  remark  consigned  him  to  one  of 
the  more  than  1.000  Russian  labor  camps, 
where  perhaps  two  million  people  languish. 
human  contacts 
The  Helsinki  signatories  agreed  to  aid  In- 
ternational marriages  and  the  reuniting  of 
families;  to  ease  travel  restrictions  in  order 
to  promote  person-to-person  contact  as  "an 
Important  element  In  strengthening  friendly 
relations  and  trust  among  peoples." 

In  late  August  1975,  just  weeks  after  the 
Helsinki  signing,  Url  Podrlachlk  pleaded  with 
Russian  authorities  for  an  exit  visa  to  see 
his  dying  mother,  actress  Dlna  Roltkop 
Podrlachlk,  who  had  emigrated  to  Israel  m 
1971.  The  part  of  the  Helsinki  document  that 
deals  with  exit  visas  specifies  that  "cases  of 
urgent  necessity — such  as  a  serious  Illness  or 
death — wlU  be  given  priority  treatment."  But 
Uri  was  refused,  and  on  August  28  his  mother 
died  m  Israel  while  he  remained  helpless  In 
Moscow. 

Woodford  McClellan,  a  professor  of  Rus- 
sian and  East  European  history  at  the  Uni- 
versity of  Virginia,  married  Irlna,  a  Russian 
interpreter,  while  teaching  In  Moscow  In 
May  1974.  The  Soviets  refused  to  let  her  re- 
turn to  America  with  him.  Falsely  assured 
that  she  could  leave  early  m  1975,  she  quit 
her  Job  and  has  since  been  refused  work. 
McClellan  has  not  been  permitted  to  visit 
her.  State  Department  intercession  and  the 
Helsinki  signing  brought  no  change.  Says  her 
husband,  "We  cannot  see  the  end  of  Irlna's 
suffering."  More  than  200  other  cases  of  ap- 
peals for  Russian-American  family  reunion 
remain  in  slmUar  post-Helsinki  Umbo. 

Soviet  citizens  still  find  themselves  caught 
In  a  byzantlne  web  of  regulations  and 
arbitrary  reprisals  that  discourage  travel  and 
human  contact.  Journeys  from  even  one 
village  to  another  often  require  government 
permission.  Scientists  and  Intellectuals  can- 
not attend  seminars  or  institutes  in  the  West 
imless  they  are  "ideologically  sound."  When 
Gari  Abelev  won  a  prize  on  October  20,  1975, 
from  New  York's  Cancer  Research  Institute 
for  his  "landmark"  work  In  cancer  immunol- 
ogy research,  his  government  refused  him 
permission  to  go  to  the  United  States  and  ac- 
cept the  award.  Similarly,  physicist  Valentin 
Turchin  was  denied  an  exit  visa  in  Decem- 
ber 1975  when  Columbia  University  invited 
him  as  a  visiting  scholar. 

But  nowhere  is  there  more  shocking  evi- 
dence of  the  Soviet  Union's  opposition  to 
freedom  of  movement  than  In  its  emigration 
policy.  Prospective  emigrants  routinely  face 
the  loss  of  Jobs  and  hemes,  social  ostracism 
and.  very  lUtely.  Induction  into  the  army  cr 
imprisonment  in  a  labor  camp.  "In  every 
known  case,"  Elizabeth  Pond  of  The  Christian 
Science  Monitor  reports  from  Moscow,  "the 

•To  keep  the  West  Informed  on  conditions 
inside  the  Soviet  Union,  Khronlka  Press.  505 
Eighth  Avenue,  New  York,  N.Y.  10018,  pub- 
lishes a  bimonthly  magazine  of  letters,  re- 
ports and  other  materials  smuggled  out  of 
Russia. 
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numerous  Soviet  Jews  who  have  applied  to 
leave  but  have  been  refused  permission  have 
been  fired  from  their  Jobs." 

Moreover,  a  potential  emigrant  must  pay 
an  exit  fee  of  300  rubles  (about  $400),  two 
months'  pay  for  the  typical  worker.  Then  he 
may  find  that  Israel  is  the  only  country  to 
which  he  can  get  permission  to  go — and 
emigration  to  Israel  costs  an  additional  500 
rubles. 

Early  in  1976,  the  Soviets  Introduced  still 
another  economic  barrier.  Many  would-be 
emigrants — especially  Jews — live  off  foreign 
donations  after  they  have  been  fired  from 
their  Jobs  and  are  still  waiting  for  their  exit 
visas.  Under  the  new  regulation,  financial 
gifts  from  abroad  are  subject  to  a  30-percent 
tax— on  top  of  a  35-percent  "bank  charge." 
The  remaining  money  is  then  significantly 
devalued.  A  Soviet  emigrant  who  receives  a 
400-ruble  gift  takes  home  about  50  rubles. 

PRESS    FREEDOM 

The  Helsinki  signatories  agreed  to  the  free 
dissemination  of  Information — books,  news- 
papers, broadcasts — "for  an  ever  wider 
knowledge  and  understanding  of  the  various 
aspects  of  life  in  the  other  partlclpatliig 
states." 

The  notion  that  the  Soviets  would  honor 
these  provisions  was  dispelled  almost  at  once. 
An  Issue  of  Zhurnalist,  official  magazine  of 
the  Soviet  Union  of  Journalists,  published 
shortly  after  the  Helsinki  signing,  carried  the 
explanation  that  most  Western  publications 
could  not  be  circulated  In  East  Bloc  nations 
because  they  contradicted  "the  morality  of 
socialist  society."  Western  newspapers  and 
magazines  that  do  come  Into  the  Soviet 
Union  are  earmarked  for  government  officials 
and  a  few  approved  scholars.  Moscow  boasted 
it  would  put  18  Western  newspapers  on  gen- 
eral sale  after  Helsinki,  but  Western  corre- 
spondents have  had  a  hard  time  finding 
them.  So  far,  non-communist  Western  papers 
are  still  to  be  found  only  in  a  few  selected 
airports  and  hotels — points  not  accessible  to 
the  average  citizen. 

Despite  Helsinki,  the  Janunlng  of  Radio 
liberty,  which  began  broadcasting  into  the 
Soviet  Union  in  19  languages  back  in  1953, 
has  not  ceased.  Jamming  of  Radio  Free  Eu- 
rope has  continued  in  Poland,  Czechoslo- 
vakia and  Bulgaria.  Last  winter  the  Soviets 
successfuUy  bullied  the  International  Olym- 
pic Committee  into  denying  accreditation  to 
Radio  Free  Europe  correspondents  to  cover 
the  Winter  Olympics  at  Innsbruck,  Austria, 
which  they  had  done  previously  since  1952. 
Though  the  U.S.S.R.  promised  to  ease  re- 
strictions on  foreign  correspondents  there, 
this  has  proved  Illusory.  Reporters  continue 
to  be  screened  from  the  realities  of  Soviet 
life,  says  David  K.  Shlpler  of  the  New  York 
Times.  "They  are  toasted  by  officials  and 
vlllfled  by  the  Soviet  press,  escorted  gra- 
ciously around  factories  and  denied  inter- 
views, entertained  at  receptions  and  de- 
prived of  facts."  Reporters  who  have  tried  to 
break  through  the  smiling,  courteous  bar- 
rier that  prevents  real  newsgathering  are 
watched  closely  by  Soviet  secret  police. 

The  Soviets  are  particularly  concerned 
with  reporters  who  speak  Russian.  A  con- 
certed attempt  Is  made  to  discredit  them  or 
strike  fear  in  those  who  would  talk  to  them. 
Christopher  Wren  of  the  Times,  George  Krlm- 
sky  of  Associated  Press  and  Alfred  Friendly, 
Jr.,  formerly  of  Newsweek— all  fiuent  In  Rus- 
sian and  known  for  their  enterprising  sto- 
ries— have  been  painted  In  the  Soviet  press  as 
CIA  agents.  People  they  interview  have  been 
picked  up  and  questioned  by  the  KGB.  Other 
reporters  have  found  themselves  accused  of 
drug  dealing,  homosexuality  and  espionage. 
"All  this,"  says  Shlpler,  "combined  with 
close  surveillance  and  bugging  of  correspond- 
ents, takes  place  beneath  the  government's 
pose  of  open  cooperation  with  the  foreign 
press  as  mandated  by  the  Helsinki  declara- 
tion." 


EXTENSIONS  OF  REMARKS 

Thus,  since  the  signing  at  Helsinki,  since 
the  high-minded  language  about  respect  for 
hiunan  rights  and  dignity,  little  has  changed. 
The  Iron  Curtain  has  been  accorded  a  kind 
of  diplomatic  recognition,  and  what  happens 
to  the  people  behind  It  remains  In  the  hands 
of  a  government  intent  on  repression.  Yet 
Alexander  Sukharev,  Soviet  First  Deputy 
Minister  of  Justice,  glibly  tells  an  interviewer 
that  "our  country  long  ^o  reached  a  level  In 
the  matter  of  tangible  guarantees  and  de- 
fense of  human  rights  that  the  average  citi- 
zen in  the  so-called  'free  world'  can  only 
dream  of." 

As  with  other  agreements  in  the  past,  it 
would  appear  that  Soviet  compliance  with 
Helsinki  is  something  the  West  can  only 
dream  of.  unless  the  governments  of  the  free 
world  will  use  the  accords  Incessantly  to  prod 
the  Kremlin  toward  some  semblance  of 
humanity. 
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A   CREATURE  OP  CAPITALISM? 


HON.  LARRY  PRESSLER 


OF    SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  the  free 
enterprise  system  that  supports  the 
country  is  sometimes  berated  on  univer- 
sity campuses,  In  private  foundations 
and  in  certain  circles  that  frequently 
are  the  beneficiaries  of  our  economic 
system.  I  know  that  our  economic  sys- 
tem is  mixed  to  some  extent,  but  I  was 
very  impressed  with  the  statement  of 
Henry  Ford  H,  in  resigning  from  the 
Ford  Foundation.  Mr.  Ford  pointed  out 
that  the  foundation  exists  and  thrives 
on  the  fruits  of  our  economic  system.  He 
went  on  to  say  that  in  effect  the  foun- 
dation is  a  creature  of  capitalism,  a 
statement  I  am  sure  would  be  shocking 
to  many  professional  staff  people  in  the 
field  of  philanthropy.  He  went  on  to  say 
that  it  is  very  difficult  to  find  an  under- 
standing of  this  in  many  of  the  institu- 
tions, particularly  the  universities  that 
are  beneficiaries  of  the  foundation's 
grant  programs. 

I  think  it  is  well  for  us  to  pause  and 
recall  that  It  is  business  and  entrepre- 
neural  activity  that  produces  the  basic 
wealth  in  our  society.  At  this  point  I 
wish  to  insert  Mr.  Ford's  statement 
which  appeared  in  the  January  14,  1977, 
issue  of  the  Wall  Street  Journal: 
A  CREATtTHE  OP  Capitalism 
(Note.— Earlier  this  week,  Henry  Ford  n, 
chairman  of  Ford  Motor  Co.,  disclosed  that 
he  had  resigned  as  a  trustee  of  the  Ford 
Foundation.  The  move  left  the  tax-exempt 
foundation's  board  without  a  representative 
of  the  family  that  founded  it.  In  a  letter 
to  the  board,  Mr.  Ford  said  he  wanted  to 
"step  aside"  because  "after  33  years  I 
have  .  .  .  pretty  much  done  all  there  Is  to 
do  as  a  Trustee.  .  .  ."  He  also  offered  the 
following  thoughts.  An  editorial  on  this  sub- 
ject appears  on  this  page  today.) 

In  leaving  the  Board,  I  have  a  few  thoughts 
that  I  would  like  to  pass  along  to  you.  The 
first  of  these  Is  that,  to  a  great  extent,  ef- 
fectiveness in  a  large  institution  comes 
from  an  understanding  and  appreciation  of 
its  goals  and  actions  by  the  constituency 
it  serves.  In  the  case  of  the  Foundation,  the 
constituency  Is  society  at  large;  I  suggest 
to  you  that  society's  view  of  the  Foundation 
is  quite  blurred  these  days.  The  diffuse  array 
of  enterprises  upon  which  the  Foundation 
has  embarked  In  recent  years  is  almost  a 


guarantee  that  few  people  anywhere  will 
share  a  common  perception  of  what  the 
Foundation  is  all  about,  how  it  sees  its 
mission  and  how  it  serves  society.  I  think 
this  weakens  the  Foundation's  capacity  to 
be  effective  in  terms  commensurate  with  its 
potential. 

Another  consideration  that  I  believe  re- 
quires more  attention  is  the  need  to  scale 
down  activities  to  a  level  that  reflects  di- 
minished resources.  It  seems  to  me  that 
with  half  of  the  income,  we  still  are  ad- 
dressing as  many  different  problem  areas 
as  we  did  10  or  15  years  ago.  I  suspect  that 
we  are  tackling  some  of  these  rather  thinly 
and  thus  not  too  effectively. 

The  Foundation  always  has  prided  Itself 
on  its  emphasis  on  funding  the  experimen- 
tal kind  of  effort — the  new  way  that  might 
lead  to  a  significant  breakthrough.  Yet  we 
stick  with  some  programs  for  years  and 
years — Office  of  the  Arts  being  a  prime  ex- 
ample. Are  we  an  on-going  funding  agency 
or  are  we  courageous  backers  of  Innovation 
in  the  huge  field  of  human  problems? 

The  Foundation  exists  and  thrives  on  the 
fruits  of  our  economic  system.  The  dividends 
of  competitive  enterprise  make  it  all  possible. 
A  significant  portion  of  the  abundance 
created  by  U.S.  business  enables  the  Founda- 
tion and  like  Institutions  to  carry  on  their 
work.  In  effect,  the  Foundation  is  a  creature 
of  capitalism — a  statement  that,  I'm  siire, 
would  be  shocking  to  many  professional  staff 
people  in  the  field  of  philanthropy.  It  is  hard 
to  discern  recognition  of  this  fact  in  any- 
thing the  Foundation  does.  It  Is  even  more 
difficult  to  find  an  understanding  of  this  In 
many  of  the  institutions,  particularly  the 
universities,  that  are  the  beneficiaries  of  the 
Foundation's  grant  programs. 

I'm  not  playing  the  role  of  the  hard- 
headed  tycoon  who  thinks  all  phllanthro- 
polds  are  socialists  and  all  university  profes- 
sors are  communists.  I'm  Just  suggesting  to 
the  Trustees  and  the  staff  that  the  system 
that  makes  the  Foundation  possible  very 
probably  Is  worth  preserving.  Perhaps  It  Is 
time  for  the  Trustees  and  staff  to  examine 
the  question  of  our  obligations  to  our  eco- 
nomic system  and  to  consider  how  the  Foim- 
datlon  as  one  of  the  system's  most  prominent 
offspring,  might  act  most  wisely  to  strength- 
en and  Improve  its  progenitor. 

One  final  note:  it  may  be  the  fate  of  any 
large  institution  over  the  time  to  turn  more 
and  more  Inward  in  Its  thinking  processes 
and  gradually  to  foreclose  itself  from  out- 
side influences.  I  detect  this  to  some  degree 
in  the  Foundation,  particularly  among  staff 
people.  It's  a  danger  sign.  The  "not  Invented 
here"  attitude  robs  an  organization  of  the 
benefits  of  new  thinking  and  should  be 
fought  at  every  turn.  All  wisdom  does  not 
repose  at  320  East  43rd  Street  nor  may  it  be 
found  solely  at  The  American  Road,  Dear- 
bom,  Michigan.  1600  Pennsylvania  Avenue  or 
any  other  power  center  In  the  world.  We  have 
a  lot  to  learn  from  many  sources.  We 
shouldn't  tolerate  a  fortress  mentality. 


TRIBUTE  TO  TOM  TEAR 


HON.  RALPH  S.  REGUU 

OP   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  REGULA.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  In  saluting 
Thomas  H.  Tear  In  his  well-deserved  re- 
tirement from  this  body  as  chief  minor- 
ity page. 

Tom's  cheerful  and  courteous  manner 
is  also  reflected  in  all  of  the  Republican 
pages,  with  a  dedicated  and  sincere  de- 
sire to  be  helpful  to  the  minority  Mem- 
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bers  of  Congress.  The  help  of  Tom  and 
his  team  of  pages  are  a  vital  part  of  our 
performing  our  duties  here  in  the  House 
of  Representatives. 

We  will  miss  Tom's  friendliness  and 
good  humor,  both  of  which  have  light- 
ened our  burdens  tremendously.  We  wish 
him  and  his  wife,  Carolyn,  much  happi- 
ness as  they  join  the  "carefree  group." 


MISPLACED  EMPHASIS  IN  HELPING 
THE    CITIES 


HON.  THEODORE  S.  WEISS 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  2,  1977 

Mr.  WEISS.  Mr.  Speaker,  the  follow- 
ing article  by  I.  D.  Robbins  appeared  in 
the  January  23,  New  York  News.  Mr. 
Robbins  makes  the  critical  point  that  the 
Nation  must  "recognize  its  responsibility 
for  the  hard-core  poverty  problem"  so 
that  recovei-y  of  the  economy  may  then 
begin.  I  hope  that  my  colleagues  will  take 
the  time  to  reflect  on  where  our  legis- 
lative emphasis  should  he.  This  article 
can  help  shape  our  reasoning  in  setting 
the  foundation  for  the  rebuilding  of  our 
urban  centers: 

Of  All  the  Cities,  New  Yoek  Can  Survive 
(By  I.  D.  Robbins) 

The  city  of  New  York  is  franker  about  its 
economic  situation  than  most  cities.  It  has 
admitted  in  Its  proposed  economic  redevelop- 
ment program,  "Economic  Recovery  1977- 
1981,"  published  recently,  that  it's  in  bad 
shape.  New  York  confesses  that  its  unemplov- 
ment  rate  is  lO.e'"-^,  that  since  1969  it  has 
lost  650.000  Jobs:  one  out  of  three  Jobs  in 
construction,  one  out  of  five  in  transporta- 
tion, one  out  of  six  in  wholesale  and  retail 
businesses  and  even  one  out  of  ten  In  finance. 
The  biggest  loss  has  been  in  manufacturing. 
Manufacturing  in  New  York  is  half  as  big  as 
it  was  at  the  end  of  World  War  II.  Even 
since  1970,  238,400  manufacturing  Jobs  have 
disappeared.  The  needle  trades  went  to  Hong 
Kong,  Seoul  and  Taipei. 

But  I  have  long  had  a  strong  feeling  that 
New  York  is  not  alone  among  the  big  cities. 
So  I  called  Herbert  Bienstock,  the  quick  and 
able  regional  director  of  the  U.S.  Bureau  of 
Labor  Statistics,  and  asked  him  to  give  me  a 
similar  rundown  on  other  major  cities. 

Number  of  Percent  of 

Metropolitan  area            Jobs  lost  Jobs  lost 

Chicago 161.000  16 

Los  Angeles., 106.000  12 

Detroit 102.000  17 

Cleveland 59,000  19 

St.  Louis 53.000  18 

Newark   52,000  18 

Pittsburgh  _ 38,000  13 

Boston 34,000  12 

Dallas-Fort  Worth  (the 

sun  belt,  even) 27.000  lO 

Unfortunately,  Washington  doesn't  think 
In  terms  of  cities.  It  thinks  metropolitan 
areas.  Exact  city  figures  are  kept  only  for 
New  York  and  Philadelphia.  StUl  the  figures 
for  metropolitan  areas  tell  a  depressing  story 
of  the  decline  of  manufacturing  employ- 
ment from  1969  to  1975.  Here  they  are: 

These  area  figures  are  bad  enough,  but  the 
Bienstock  office  thinks  the  flgiires  from 
Philadelphia  need  special  attention.  That 
city  lost  89,000  Jobs.  35%  of  its  manufactur- 
ing employment.  The  whole  Philadelphia 
metropolitan  area  lost  128,000,  but  the  per- 
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centage  dropped  from  Zb%  to  22%.  This 
probably  happened  everywhere.  The  suburbs 
were  not  so  badly  hit,  so  we  have  a  false 
picture  of  what  happened  in  the  cities.  Many 
big  cities  probably  have  lost  257c  or  more 
of  their  manufacturing  Jobs. 

What  does  it  all  mean?  Simply  that  the 
cities  are  today  the  sick  soft  cures  of  metro- 
politan areas.  The  rich  move  to  the  suburbs, 
the  poor  to  the  big  cities.  Investment  Is  no 
longer  being  made  in  the  big  cities.  Costs 
and  taxes  go  up,  the  ability  to  collect  taxes 
down. 

Recently,  the  City  of  New  York  put  to- 
gether a  task  force  from  Its  planning,  budget- 
ing and  economic  development  offices,  re- 
cruited a  group  of  economists  from  the  banks 
and  prepared  a  plan  for  Its  own  economic 
salvation,  using  its  own  resources.  The  new 
plan  Is  designed  to,  at  best,  add  130,000  Jobs 
by  1981  with  an  unemployment  rate  of  5.9% 
instead  of  today's  10.6%.  It  Is  not  even  ex- 
pected that  In  the  next  five  years  we  will  be 
able  to  get  back  to  where  we  were  five  years 
ago. 

The  Carter  administration  shows  signs  of 
thinking  In  generalities,  of  assuming  that  if 
it  can  somehow  take  care  of  the  big  national 
economic  picture,  the  little  problems  like 
the  cities  and  poverty  will  take  care  of  them- 
selves. This  is  madness.  Urban  poverty  and 
blight  are  a  reaction  to  national  policies  and 
will  be  ameliorated  only  by  national  pro- 
grams specifically  designed  to  correct  urban 
poverty  and  blight. 

Strangely,  I  think  New  York  has  the  best 
chance,  better  than  Chicago,  Detroit  or  even 
Atlanta,  to  help  itself.  New  York  City  has 
certain  built-in  advantages.  It  is  perfectly 
situated  to  take  advantage  of  world  peace, 
increased  world  trade  and  travel  and  in- 
creased foreign  Investment  in  the  United 
States.  It  is  the  world  center  of  communica- 
tions, has  the  finest  educational,  cultural 
and  health  services  "plant"  anywhere.  If  the 
nation  as  a  whole  will  recognize  Its  responsi- 
bility for  the  hard-core  poverty  problem,  we 
can  go  to  work  on  the  Job  of  rebuilding  our 
economy. 


IS  DEMOCRATIC  LEADERSHIP 
UNFAIR? 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
been  given  a  foretaste  by  the  Democratic 
leadership  of  what  the  95th  Congress  may 
well  be  like.  If  the  pattern  continues,  ap- 
parently fairness  toward  the  minority 
Members  will  be  of  little  concern. 

On  January  4,  Democratic  Congress- 
man Augustus  Hawkins  introduced  H.R. 
50,  his  radical  proposal  which  would 
sei-ve  as  a  blueprint  for  a  Government- 
controlled  economy.  Despite  its  infringe- 
ment of  the  jurisdiction  of  numerous 
standing  committees,  including  specific 
amendments  to  the  Budget  Act,  H.R.  50 
was  referred  to  only  one  committee,  that 
of  Education  and  Labor. 

On  January  6.  I  introduced  H.R.  171, 
the  Economic  Recovery  and  Sustained 
Growth  Act.  In  mj-  opinion  this  bill  is  a 
much  better  way  to  get  our  economy  mov- 
ing and  to  solve  the  economic  problems 
facing  our  country.  It  was  referred  joint- 
ly, however,  to  no  less  than  four  different 
committees.  These  include  the  Commit- 
tee on  Ways  and  Means,  Rules,  Banking, 
Finance  and  Urban  Affairs,  and  Educa- 
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tion  and  Labor.  This  will  certainly  make 
it  difficult  to  get  my  bill  on  to  the  House 
floor  within  the  next  2  years. 

As  we  all  know,  the  referral  of  bills  is 
a  matter  entirely  within  the  prerogative 
of  the  majority  leadership.  One  can  only 
ponder  on  this  double  standard. 

This  incident  raises  the  issue  of  basic 
fairness  to  Members.  Furthermore,  I 
think  the  American  people  deserve  a 
more  thoughtful  approach  to  legislation 
than  has  been  exhibited  in  this  instance. 


SOVIET  PERSECUTION  OF  AMNER  B. 
ZAVUROV 


HON.  RICHARD  L.  OTTINGER 


OP    NEW   YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  on 
Friday,  January  14,  the  New  York  Times 
reported  the  3 -year  sentencing  of  Amner 
B.  Zavurov,  a  Soviet  Jew,  by  the  pro- 
vincial court  of  Uzbekistan,  U.S.S.R.,  be- 
cause of  his  desire  to  emigrate  to  Israel. 
Since  August  1975,  when  Mr.  Zavurov 
was  first  granted  permission  to  emigrate, 
he  has  been  subjected  to  a  bizarre  series 
of  Judicial  and  administrative  procedures 
which  ended  on  January  13,  in  a  trial 
without  coimsel.  The  charges  brought 
against  Mr.  Zavurov  were  failure  to 
possess  an  internal  passport — which  was 
taken  by  Soviet  authorities  when  he  re- 
ceived his  exit  visa— and  failure  to  have 
a  job — which  one  canont  get  in  the  Soviet 
Union  without  a  passport. 

Soviet  authorities  promised  to  return 
Mr.  Zavurov's  passport  if  he  withdrew  his 
application  for  an  exit  visa.  He  rejected 
their  offer,  and  continued  to  pursue  the 
visa  application.  He  is  now  facing  3  years 
in  prison  because  of  his  decision. 

In  response  to  the  sentencing,  I 
initiated  a  letter  to  General  Secretary 
Brezhnev  protesting  the  decision  of  the 
Uzbekistan  court,  and  the  U.S.S.R.'s 
violation  of  the  agreed  provisions  of  the 
Pinal  Act  of  the  Conference  on  Security 
and  Cooperation-  in  Europe.  On  Jan- 
uary 21,  28  of  my  colleagues  joined  me  in 
sending  the  letter  to  Mr.  Brezhnev— a 
copy  of  which  follows: 

House  op  Repkesentatives, 
Washington,  B.C.,  January  21, 1977. 
His  Excellency  LEONm  I.  Bbezhnev, 
General  Secretary.  Central  Committee  of  the 
Communist  Party,  Soviet  Union. 
Dear  Mr.  Secretary:    We   are   writing   to 
protest  the  recent  three-year  prison  sentence 
delivered  to  Amner  B.  Zavurov  because  of  his 
desire  to  emigrate  to  Israel. 

We  do  not  understand,  nor  do  we  sanction. 
the  arbitrary  Judicial  and  administrative 
processes  which  culminated  in  his  sentence. 
The  U.SJS.R.'s  harsh  reaction  to  Mr.  Zavvu-ov's 
visa  request  comes  as  a  disappointment  to 
those  of  us  who  had  hoped  that  some  progress 
had  been  made  to  relax  Soviet  emigration 
policies. 

We  trust  you  will  consider  our  thoughts  as 

you  continue  to  deliberate  on  the  Important 

Issue  of  international  human  rights. 

Sincerely. 

Richard  L.  Ottlnger,  Christopher  J.  Dodd. 

Robsrt  A.  Roe,  Robert  F.  Drlnan.  John 

Krebs,     Joshua    Eilberg,     Jerome     A. 

Ambro,  Edward  W.  Pattlson,  Newton  1. 

Steers,    Jr..    Robert    J.    Lagomarslno, 
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Norman  P.  Lent,  Richard  A.  Tonry,  Joe 
Moakley,  Elizabeth  Holtzman.  Stephen 
J.  Solarz,  Harold  C.  Hollenbeck. 
James  J.  Blanchard,  William  R.  Cotter, 
Donald  M.  Praser,  Thomas  J.  Downey, 
Parren  J.  Mitchell,  Berkley  Bedell, 
Theodore  S.  Weiss,  Raymond  F.  Led- 
erer,  Marjorle  S.  Holt,  William  Lehman, 
Henry  A.  Waxman,  William  M.  Brod- 
head,  Herbert  E.  Harris  II. 


CZECHOSLOVAKIA  AND  CHARTER  77 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  sev- 
eial  days  ago  Ms.  Penwick  and  I  wrote 
to  the  Czechoslovak  ambassador  to  pro- 
test that  country's  harassment  of  dissi- 
dents who  signed  the  "Charter  77"  state- 
ment calling  for  the  human  rights  guar- 
anteed by  the  Helsinki  agreement. 

On  January  31, 1977, 1  received  a  reply 
from  the  ambassador.  Dr.  Jaromir 
Johanes,  enclosing  a  press  release  from 
the  Czechoslovak  embassy.  The  release 
included  statements  from  a  number  of 
Czechoslovak  citizens  denouncing  the 
"Charter  77"  statement  and  referring  to 
it  as  "slanderous"  and  "right-wing"  In 
character. 

In  oi'der  that  those  of  my  colleagues 
who  are  interested  in  this  matter  may 
judge  the  document  for  themselves,  I  am 
including  it  in  the  Record. 
[From  the  New  York  Times.  Jan.  27,  1977] 
Manifesto  Chabginc  Rights  Violations  in 
Czechoslovakia 

(Note. — Following  is  the  text  of  Charter  77, 
a  Czechoslovak  human-rights  manifesto 
cited  by  the  State  Department  yesterday  as 
evidence  of  rights  violations.  It  was  trans- 
lated by  and  published  in  the  current  issue 
of  The  New  Leader,  dated  Jan.  31.) 

Law  No.  120  of  the  Czechoslovak  Collec- 
tion of  Laws,  published  October  13,  1976,  In- 
cludes the  text  of  the  International  Cove- 
nant on  Civil  and  Political  Rights,  and  the 
International  Covenant  on  Economic,  Social 
and  Cultural  Rights,  both  signed  in  behalf  of 
our  RepubUc  in  1968  and  confirmed  at  the 
1975  Helsinki  Conference.  These  pacts  went 
Into  effect  in  our  country  on  March  23,  1976; 
since  that  date  our  citizens  have  had  the 
right,  and  the  State  has  had  the  duty,  to 
abide  by  them. 

The  freedoms  guaranteed  to  individuals  by 
the  two  documents  are  Important  assets  of 
civilization.  They  have  been  the  goals  of 
campaigns  by  many  progressive  people  in 
the  past,  and  their  enactment  can  signifi- 
cantly contribute  to  a  humane  development 
of  our  society.  We  welcome  the  fact  that  the 
Czechoslovak  Socialist  Republic  has  agreed 
to  enter  into  these  covenants. 

Their  publication,  however,  is  at  the  same 
time  an  urgent  reminder  of  the  many  funda- 
mental human  rights  that,  regrettably,  exist 
in  our  country  only  on  paper.  The  right  of 
free  expression  guaranteed  by  Article  19  of 
the  first  pact,  for  example,  is  quite  illusory. 
Tens  of  thousands  of  citizens  have  been  pre- 
vented from  working  in  their  professions  for 
the  sole  reason  that  their  views  differ  from 
the  official  ones.  They  have  been  the  fre- 
quent targets  of  various  forms  of  dlscriml- 
xuttlon  and  chicanery  on  the  part  of  the  au- 
thorities or  social  organization;  they  have 
been  denied  any  opportunity  to  defend  them- 
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selves  and  are  practically  the  victims  of 
apartheid.  Hundreds  of  thousands  of  other 
citizens  have  been  denied  the  "freedom  from 
fear"  cited  In  the  Preamble  to  the  first  pact; 
they  live  In  constant  peril  of  losing  their  jobs 
or  other  benefits  if  they  express  their 
opinions. 

EDTICATIONAI,  CTTRBS  ARE  CITED 

Contrary  to  Article  13  of  the  second  pact, 
guaranteeing  the  right  to  education,  many 
young  people  are  prevented  from  pursuing 
higher  education  because  of  their  views  or 
even  because  of  their  parents'  views.  Count- 
less citizens  worry  that  if  they  declare  their 
convictions,  they  themselves  or  their  chil- 
dren will  be  deprived  of  an  education. 

Exercising  the  right  to  "seek,  receive  and 
Impart  Information  regardless  of  frontiers 
and  of  whether  It  Is  oral,  written  or  printed," 
or  "imparted  through  art," — Point  2,  Article 
13  of  the  first  pact — can  result  in  persecution 
not  only  outside  the  court  but  also  Inside. 
Frequently  this  occurs  under  the  pretext  of 
a  criminal  indictment  (as  evidenced,  among 
other  instances,  by  the  recent  trial  of  young 
musicians) . 

Freedom  of  speech  is  suppressed  by  the 
government's  management  of  all  mass  media, 
including  the  publishing  and  cultiwal  insti- 
tutions. No  political,  philosophical,  scientific, 
or  artistic  work  that  deviates  In  the  sllghte-t 
from  the  narrow  framework  of  official  Ideol- 
ogy or  esthetics  Is  permitted  to  be  produced. 
Public  criticism  of  social  conditions  Is  pro- 
hibited. Public  defense  against  false  and  de- 
famatory charges  by  official  propaganda  or- 
gans Is  impossible,  despite  the  legal  protec- 
tion against  attacks  on  one's  reputation  and 
honor  unequivocally  afforded  by  Article  17  of 
the  first  pact.  False  accusations  cannot  be  re- 
fused, and  it  is  futile  to  attempt  rectification 
or  to  seek  legal  redress.  Open  discussion  of 
intellectual  and  cultural  matters  is  out  of 
the  question.  Many  scientific  and  cultural 
workers,  as  well  as  other  citizens,  have  been 
discriminated  against  simply  because  some 
years  ago  they  legally  published  or  openly 
articulated  views  condemned  by  the  current 
political  power. 

Religious  freedom,  emphatically  guaran- 
teed by  Article  18  of  the  first  pact,  is  sys- 
tematically curbed  with  a  despotic  arbitrar- 
iness: Limits  are  Imposed  on  the  activities 
of  priests,  who  are  constantly  threatened 
with  the  revocation  of  government  permis- 
sion to  perform  their  function;  persons  who 
manifest  their  religious  faith  either  by  word 
or  action  lose  their  Jobs  or  are  made  to  suffer 
other  repressions;  religious  Instruction  In 
schools  Is  suppressed,  et  cetera. 

A  whole  range  of  civil  rights  is  severely 
restricted  or  completely  suppressed  by  the 
effective  method  of  subordinating  all  Insti- 
tutions and  organizations  in  the  State  to 
the  political  directives  of  the  ruling  Party's 
apparatuses  and  the  pronouncements  of 
highly  influential  Individuals.  Neither  the 
Constitution  of  the  CSSR  nor  any  of  the 
country's  other  legal  procedures  regulate 
the  contents,  form  or  application  of  such 
pronouncements,  which  are  frequently  Issued 
orally,  unbeknown  to  and  beyond  the  con- 
trol of  the  average  citizen.  Their  authors  are 
responsible  only  to  themselves  and  their  own 
hierarchy,  yet  they  have  a  decisive  Influence 
on  the  activity  of  the  legislative  as  well  as 
executive  bodies  of  the  State  administra- 
tion, on  the  courts,  trade  unions,  social  or- 
ganizations, other  political  parties,  business, 
factories,  schools  and  similar  installations, 
and  their  orders  take  precedence  over  the 
laws. 

POLICE  ACCUSED  OF  SURVEILiANCE 

If  some  organizations  or  citizens  In  the 
Interpretation  of  their  rights  and  duties, 
become  involved  In  a  conflict  with  the  direc- 
tives, they  cannot  turn  to  a  neutral  author- 
ity, for  none  exists.  Consequently,  the  right 
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of  assembly  and  the  prohibition  of  its  re- 
straint, stemming  from  Articles  21  and  22 
of  the  first  pact;  the  right  to  participate  In 
public  affairs.  In  Article  25;  and  the  right 
to  equality  before  the  law.  In  Article  26 — 
all  have  been  seriously  curtailed. 

These  conditions  prevent  working  people 
from  freely  establishing  labor  and  other  or- 
ganizations for  the  protection  of  their  eco- 
nomic and  social  Interests,  and  from  freely 
using  their  right  to  strike  as  provided  in 
Point  1,  Article  8  of  the  second  pact. 

Other  civil  rights.  Including  the  virtual 
banning  of  "willful  interference  with  private 
life,  the  family,  home,  and  correspondence" 
In  Article  17  of  the  first  pact,  are  gravely 
circumscribed  by  the  fact  that  the  Interior 
Ministry  employs  various  practices  to  con- 
trol the  daily  existence  of  citizens — such  as 
telephone  tapping  and  the  surveillance  of 
private  homes,  watching  mail,  shadowing  in- 
dividuals, searching  apartments,  and  recruit- 
ing a  net  work  of  informers  from  the  ranks 
of  the  population  (often  by  Illegal  Intimi- 
dation or,  sometimes,  promises),  etc. 

RIGHT    TO    TRAVEL    IS    VIOLATED 

The  Ministry  frequently  interferes  In  the 
decisions  of  employers,  inspires  discrimi- 
nation by  authorities  and  organzatlons,  In- 
fluences the  organs  of  Justice,  and  even  su- 
pervises the  propaganda  campaigns  of  the 
mass  media.  This  activity  is  not  regulated 
by  laws,  it  is  covert,  so  the  citizen  Is  unable 
to  protect  himself  against  it. 

In  the  cases  of  politically  motivated  perse- 
cution, the  organs  of  Interrogation  and  Jus- 
tice violate  the  rights  of  the  defendants 
and  their  counsel  contrary  to  Article  14  of 
the  first  pact  as  well  as  Czechoslovakia's 
own  laws.  People  thus  sentenced  to  Jail  are 
being  treated  in  a  manner  that  violates  their 
human  dignity,  impairs  their  health,  and 
attempts  to  break  them  morally. 

Point  2,  Article  12  of  the  first  pact,  guar- 
anteeing the  right  to  freely  leave  one's  coun- 
try, is  generally  violated.  Under  the  prete.Kt 
of  "protecting  the  State  security,"  contained 
in  Point  3,  departure  Is  tied  to  various  il- 
legal conditions.  Just  as  arbitrary  are  the 
procedures  for  issuing  visas  to  foreign  na- 
tionals, many  of  whom  are  prevented  from 
visiting  Czechoslovakia  because  they  had 
some  official  or  friendly  contact  with  per- 
sons who  had  been  discriminated  against 
In  our  country. 

Some  citizens — privately  at  their  places  of 
work,  or  through  the  media  abroad  (the 
only  public  forum  available  to  them)  have 
drawn  attention  to  these  systematic  viola- 
tions of  human  rights  and  democratic  free- 
doms and  have  demanded  a  remedy  In  spe- 
cific cases.  But  they  have  received  no  re- 
sponse, or  have  themselves  become  the  ob- 
jects of  investigation. 

The  responsibility  for  the  preservation  of 
civil  rights  naturally  rests  with  the  State 
power.  But  not  on  it  alone.  Every  Individual 
bears  a  share  of  responsibility  for  the  gen- 
eral conditions  in  the  country,  and  there- 
fore also  for  compliance  with  the  enacted 
pacts,  which  are  as  binding  for  the  people 
as  for  the  government. 

The  feelmg  of  this  coresponsibllity,  the 
belief  in  the  value  of  civic  engagement  and 
the  readiness  to  be  engaged  together  with 
the  need  to  seek  a  new  and  more  effective 
expression,  gave  us  the  Idea  of  creating  Char- 
ter 77,  whose  existence  we  publicly  announce. 
Charter  77  is  a  free  and  Informal  and  open 
association  of  people  of  various  convictions, 
religions  and  professions,  linked  by  the  de- 
sire to  work  Individually  and  collectively  for 
respect  for  human  and  civil  rights  in  Czech- 
oslovakia and  the  world — the  rights  pro- 
vided for  In  the  enacted  international  pacts. 
In  the  Final  Act  of  the  Helsinki  Conference, 
and  In  numerous  other  International  docu- 
ments against  wars,  violence  and  social  and 
mental  oppression.  It  represents  a  general 
declaration  of  human  rights. 
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FOUNDED  ON  A  COMMON  CONCERN 

Charter  77  Is  founded  on  the  concepts  of 
solidarity  and  friendship  of  people  who  share 
a  concern  for  the  fate  of  Ideals  to  which  they 
have  linked  their  lives  and  work. 

Charter  77  Is  not  an  organization;  It  has 
no  statutes,  permanent  organs  or  registered 
membership.  Everyone  who  agrees  with  Its 
Idea  and  participates  In  its  work  and  sup- 
ports it,  belongs  to  it. 

Charter  77  Is  not  Intended  to  be  a  basis 
for  opposition  political  activity.  Its  desire 
is  to  serve  the  comraon  Interest,  as  have 
numerous  similar  organizations  of  civic 
initiative  East  and  West.  It  has  no  Intention 
of  initiating  its  own  programs  for  political 
or  social  reforms  or  changes,  but  it  wants  to 
lead  In  the  sphere  of  its  activity  by  means 
of  a  constructive  dialogue  with  the  political 
and  State  authorities — and  particularly  by 
drawing  attention  to  various  specific  vio- 
lations of  civil  and  human  rights,  by  pre- 
paring their  documentation,  by  suggesting 
solutions,  by  submitting  various  more  gen- 
eral proposals  aimed  at  furthering  these 
rights  and  their  guarantees,  by  acting  as  a 
mediator  in  the  event  of  conflict  situations 
which  might  result  in  wrongdoings,  etc. 

CHARTER    77    LOOKS   TO    BELGRADE 

By  its  symbolic  name.  Charter  77  stresses 
that  it  has  been  established  on  the  threshold 
of  what  has  been  declared  the  year  of  polit- 
ical prisoners.  In  the  course  of  which  a 
meeting  In  Belgrade  Is  to  review  the  prog- 
ress— or  lack  of  It — achieved  since  the  Hel- 
sinki Conference. 

As  signatories  of  this  declaration,  we  desig- 
nate Dr.  Jan  Patocka,  Dr.  Vaclav  Havel  and 
Professor  Jlri  Hajek  to  act  as  spokesmen  for 
Charter  77.  These  spokesmen  are  authorized 
to  represent  Charter  77  before  the  State 
and  other  organizations,  as  well  as  before  the 
public  at  home  and  throughout  the  world, 
and  they  guarantee  the  authenticity  of  its 
documents  by  their  signatures.  In  us  and 
other  citizens  who  will  Join  Charter  77,  they 
will  find  their  coUaborp.tors  vvho  will  par- 
ticipate in  the  necessary  negotiations,  who 
will  accept  partial  tasks,  and  will  share  the 
entire  responsibility. 

We  trust  that  Charter  77  will  contribute 
to  making  it  possible  for  all  citizens  of 
Czechoslovakia  to  live  and  work  as  free 
people. 
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Angeles  City  and  County.  As  a  volunteer 
staff  worker,  Joseph  Schechter  has 
worked  on  almost  all  standing  commit- 
tees of  the  center.  He  is  a  zealous  fund- 
raiser for  community  services  to  young 
and  old. 

For  Joseph  Schechter's  present  and 
past  value  to  us  as  a  most  exemplary 
citizen,  I  am  proud  to  commend  him  to 
you.  It  is  a  privilege  to  do  him  honor, 
and  to  look  forward  to  having  the  bene- 
fit of  his  help  for  many  years  to  come. 


PERHAPS  NOW,  POST  CARD  REGIS- 
TRATION 


TRIBUTE    TO   JOSEPH   SCHECHTER 

HON.  HENRY  A.  WAXMAN 

OF  CAUFOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  at  an 
honorary  luncheon  on  February  15,  the 
Westside  Jewish  Community  Center  will 
commemorate  Mr.  Joseph  Schechter's 
many  years  of  devoted  service.  The  oc- 
casion will  mark  the  initiation  of  the  1977 
United  Jewish  Welfare  Fund  Campaign, 
Mr.  Schechter's  favorite  charity. 

Now  in  his  eighties,  Joseph  Schechter 
arrived  in  the  United  States  from  Bes- 
sarabia, Russia,  in  1898.  He  founded  and 
successfully  developed  a  metals  and  alu- 
minum business.  Since  retiring  in  1955,  he 
has  worked  tirelessly  to  help  and  raise 
funds  for  community  organizations.  He 
has  served  as  a  member  of  the  board  of 
directors  of  the  Westside  Jewish  Com- 
munity Center,  president  of  the  center's 
senior  adults  board  of  directors,  and  on 
the   Area   Council   on  Aging  for  Los 


HON.  CHARLES  B.  RANGEL 

OF  NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  RANGEL.  Mr.  Speaker,  in  our  last 
election  over  80  million  Americans  par- 
ticipated in  the  exercise  of  democratic 
freedom  by  casting  their  ballots.  While 
that  Is  a  record  number,  there  still  re- 
main approximately  70  million  people 
who,  while  eligible  to  vote,  do  not  do  so 
because  of  various  bureaucratic  barriers 
placed  there  by  the  States. 

A  short  while  ago,  I  introduced  HJl. 
2347,  a  bill  which  would  establish  through 
the  Postal  Sendee  a  system  of  post  card 
voter  registration.  This  legislation  would 
make  it  easier  and  more  convenient  for 
Americans  to  exercise  this  most  basic  of 
rights.  It  is  my  belief  that  if  this  bill  or 
the  concept  embodied  therein,  were  to 
become  law,  the  result  would  be  a  much 
stronger  Republic  as  more  Americans 
would  participate  in  the  process  of  se- 
lecting their  elected  representatives. 

Organized  labor  has  been  one  of  the 
principal  supporters  of  a  universal  reg- 
istration system.  They  have  been  instru- 
mental in  bringing  about  registration  by 
mail  systems  in  several  States  through- 
out the  country.  From  the  research  that 
I  have  been  able  to  ascertain,  the  16 
States  that  have  adopted  registration  by 
mail  statutes  in  the  last  2  years,  the  ex- 
perience has  laid  to  rest  many  of  the  ar- 
guments employed  by  those  who  argue 
against  a  universal  post  card  registration 
law.  This  is  not  to  say  that  my  bill  or 
any  legislation  similar  to  it  would  be 
completely  free  of  any  fraud.  However,  I 
maintain  that  if  we  are  to  achieve  the 
goals  that  our  Founding  Fathers   en- 
visioned for  us,  then  it  is  up  to  us  as  the 
people's  representatives  to  work  tireless- 
ly to  make  the  system  fraud-free  and 
thus  insuring  the  validity  of  the  results. 
In  the  January  24  Issue  of  Newsweek, 
Alexander  Barkan,  the  national  director 
of  the  political  arm  of  the  AFL-CIO,  sets 
out  the  reasons  why  the  Congress  must 
enact  a  universal  registration  statute.  I 
believe  that  the  arguments  put  forth  by 
Barkan  are  Indeed  worth  sharing  with 
my  colleagues,  as  this  Congress  will  most 
certainly  take  up  the  issue  of  post  card 
registration.  In  that  regard,  I  would  hope 
that  you  would  read  the  following  arti- 
cle, and  study  my  legislation  on  the  sub- 
ject. Mr.  Barkan's  comments  follow: 
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The  Myth  of  Voter  Apathy 
(By  Alexander  E.  Barkan) 

We've  Just  come  through  a  national  elec- 
tion. Many  concerned  with  it  were  preoc- 
cupied not  so  much  with  the  question  of 
who  would  win  but  whether  anybody  would 
show  up.  "What  if  we  held  the  election," 
they  asked,  "and  nobody  comes?"  As  many 
bets  were  placed  on  the  come-out  as  on  the 
outcome.  Newspaper  headlines  and  other 
media  comments  on  "apathy"  in  the  Presi- 
dential race  were  so  common  some  thought  It 
must  be  a  third-party  candidate. 

That's  a  Joke.  Apathy,  voter  frustration  and 
mistrust  are  quadrennial  stories,  dusted  off 
In  Presidential-election  years.  I'm  convinced 
they're  inflated.  Almost  always  in  an  election 
year,  voter  interest  is  slow  to  generate.  While 
the  media  and  the  candidates  are  all  in  a 
dither  and  Inunersed  in  political  matters, 
voters— many  of  them— keep  one  eye  on  the 
pennant  races,  the  World  Series,  other  con- 
cerns. In  the  last  few  weeks,  their  Interest 
picks  up  perceptibly,  then  peaks  in  the  final 
days  of  a  campaign. 

One  problem  is  that  by  then  registration 
In  aU  but  a  few  states  has  closed  out^-and 
mlUions  of  citizens  have  not  registered. 
MeanwhUe,  mllUons  of  others  have  been  dls- 
courged  from  registering  by  archaic  laws  that 
make  registration  at  least  inconvenient  and 
often  a  challenge  to  one's  ingenuity  and  per- 
severavnce.  A  postelection  New  York  Times 
poll  found  large  numbers  failed  to  register 
because  ''it  was  too  hard  for  them." 

PERFORMANCE 

It's  been  too  hard  for  too  many  too  long, 
and  the  labor  movement  believes  It's  high 
time  to  erase  the  pointless  laws  that  limit 
voter  participation.  It  Is  time  to  enact  a 
universal  voter-registration  law.  The  Federal 
government  should  take  on  the  responsIbUity 
of  registering  voters.  Ovir  people  will  vote  if 
it's  made  easier  for  them. 

This  year,  approximately  150  million  Amer- 
icans were  of  voting  age  and  eligible.  About 
70  per  cent,  or  105  million  of  them,  were 
registered.  On  Nov.  2,  more  than  80  million 
voted— which  was  a  record  number.  If  not 
percentage. 

So,  almost  80  per  cent  of  those  who  were 
registered  voted.  Not  so  bad,  and  good 
enough  to  suggest  that  millions  more  would 
have  turned  out  had  they  been  able  simply 
to  get  In  line  Election  Day  and  make  their 
choice  known. 

Strong  evidence  underglrds  this  belief  In 
Wisconsin,  a  recently  enacted  state  law  per- 
mits voters  to  forget  about  registration  en- 
tirely. Just  walk  up  on  Election  Day  provide 
a  driver's  license  or  other  proof  of  age  and 
residence  and  go  into  the  booth  and  pull  the 
levers.  About  200,000  unregistered  Wlscon- 
slnltes  voted  Nov.  2.  creating  an  actual  In- 
crease In  voting  participation  over  1972  Voter 
participation  was  10  points  above  the  na- 
tional average  of  54.4. 

In  Minnesota,  the  case  was  made  as  com- 
pelllngly.  Under  a  similar  state  law  more 
than  22  per  cent  of  the  1.9  million  persons 
who  voted  had  not  registered  beforehand 
Minnesota's  voting  performance  of  76  per 
cent-plus  was  7  points  up  from  1972  and 
more  than  20  points  over  the  national  aver- 
age. Walter  Mondale's  presence  on  the  na- 
tional ticket  surely  helped,  but  not  that 
much. 

registration  by  mail 
In  neither  Wisconsin  nor  Minnesota  was 
there     fraudulent     voting.     Administrative 
headaches.  If  any,  were  minor.  It  cost  noth- 
ing extra. 

As  an  Interim  step  to  universal  registra- 
tion, the  trade-union  movement  has  sup- 
ported enactment  of  reglstratlon-by-maU 
laws.  In  the  past  two  years,  sixteen  states 
have  adopted  them.  In  most,  experience 
with  the  law  supports  the  belief  that  they're 
a  st^  In  the  right  direction.  In  Texas,  Tten- 
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nessee,  Maryland,  Oregon  and  Kentucky, 
new  registrations  In  1976  alone  approached 
or  exceeded  the  number  of  citizens  who 
had  become  newly  eligible  to  vote  in  the 
1972-76  period. 

It  is  conceded  the  experience  was  less  Im- 
pressive In  other  states.  But  the  program  is 
recent,  and  logistical  problems,  particularly 
in  big  Industrial  states,  are  enormous  even 
for  the  simplified  procedure  of  mall  regis- 
tration. 

The  labor  movement  was  the  only  organi- 
zation fully  promoting  use  of  this  new  tool, 
and  we  registered  some  6  million  of  oxir 
members  for  an  over-all  AFL-CIO  member- 
registration  rate  of  80  per  cent,  10  points 
higher  than  the  electorate  at  large.  The  po- 
litical parties  and  other  Interest  groups  al- 
most uniformly  ignored  the  availability  of 
mail  registration,  and  election  officials  with 
few  exceptions  failed  to  stimulate  Its  use 
adequately. 

But  the  labor  movement  seeks  a  quantum 
leap  beyond  registration  by  mail.  We  look 
at  Canada  and  other  nations  where  the  gov- 
ernment says  to  the  citizen,  "Don't  worry 
about  registration,  we'll  handle  that— all 
you  have  to  do  Is  show  up  at  the  polls 
and  vote  Election  Day."  We  look  at  the  fact 
that  citizens  In  these  nations  do  show  up 
Election  Day  in  percentage  far  higher  than 
our  own.  We  think  this  is  exactly  how  It 
should,  and  would,  work  here. 

Argument  has  raged  unremittingly 
throughout  our  200  years  over  voting  rights 
and  voting  performance.  At  first,  voting  was 
restricted  to  property  owners.  For  nearly  a 
century  and  a  half.  It  was  a  club  for  men 
only,  and  white  men,  at  that.  Women — white 
women — finally  got  the  vote,  but  for  nearly 
50  years  beyond  that,  minorities  were  ef- 
fectively barred  from  voting  by  poll  taxes, 
literacy  tests  and,  often,  violence.  Now,  with 
the  Voting  Rights  Act — for  which  the  labor 
movement  fought — that  has  changed. 
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cause  its  emergency  provisions  will  al- 
low the  shipment  of  direly  needed  nat- 
ural gas  to  homes,  business  and  indus- 
trial firms,  and  schools  of  the  Midwest, 
North,  and  East  wliich  are  suffering  great 
hardship  caused  by  the  xmusually  severe 
winter  conditions.  I  think  it  would  not  be 
untoward  of  me  to  remind  my  many  col- 
leagues who  have  in  the  past  successfully 
opposed  efforts  by  me  and  other  Mem- 
bers of  gas-producing  States  to  achieve 
deregulation  that  shortages  of  natural 
gas  would  be  one  of  the  consequences.  I 
should  like  to  hope,  now  that  this  predic- 
tion has  materialized,  that  we  may  re- 
ceive more  favorable  consideration  when 
we  present  to  the  Congress  again  this 
session  leigslation  to  deregulate  the  price 
of  natural  gas  at  the  wellhead  perma- 
ently.  In  this  vein,  I  should  like  to  pre- 
sent for  the  record  a  copy  of  a  letter 
sent  to  President  Carter  by  Mr.  Evern  R. 
Wall,  president  of  El  Paso  Electric  Co. 
I  would  particularly  call  attention  to  his 
observations  indicating  that  his  firm  is 
willing  to  help  by  allowing  the  intrastate 
gas^t  has  under  contract  to  be  trans- 
ferred to  other  sections  of  the  country 
under  emergency  deregulation;  but  that 
it  is  unfair  to  deregulate  only  tempo- 
rarily for  this  emergency  and  for  the 
convenience  of  those  who  have  insisted 
upon  regulated  low  prices.  This  is  an 
overwhelmingly  pertinent  point  which  I 
hope  all  of  us  may  keep  in  mind  as  we 
consider  permanent  deregulation  legis- 
lation later  in  this  session  of  Congress. 
Following  is  the  complete  text  of  Mr. 
Wall's  letter  to  Pi-esident  Carter: 
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venlence  of  those  who  have  insisted  upon 
regulated  low  prices.  Total  and  permanent 
deregulation  must  be  accomplished  so  that 
prices  in  a  free  market  can  provide  the  finan- 
cial Incentives  necessary  for  continuous  ex- 
ploration and  development  of  sufficient  en- 
ergy for  our  growing  nation.  We  believe  that 
deregulation  will  increase  the  reserves  of 
natural  gas  and  In  the  long  run  decrease 
cost  to  our  customers. 

A  copy  of  this  letter  will  appear  in  news- 
papers throughout  our  service  area  on  Feb- 
ruary 1,  1977. 

Respectfully  yours, 

Evern  R.  Wall, 

President. 


WARD  PHILOSOPHY: 
BUSES 


IT   SELLS 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 


OPENING   THE   POLLS 

Some  argue  we  have  come  as  far  as  we 
should  in  opening  up  the  process.  They 
lament  that  further  efforts  will  only  en- 
courage more  voting  by  the  poor  and  the 
undereducated,  who,  they  seem  to  think, 
are  Incapable  of  making  wise  political  deci- 
sions. Personally,  I  find  their  political  Judg- 
ment as  sound  as  that  of  lawyers,  bankers, 
corporate  leaders,  professors  and — yes — 
even  media  commentators. 

However,  I'm  willing  to  leave  the  debate 
to  those  who  pontificate  regularly  In  this 
and  similar  Journals.  With  or  without  their 
counsel,  I  am  convinced  the  more  citizen 
participation  we  have  the  healthier  and 
stronger  our  democracy  will  be,  and  that  all 
reasonable  steps  should  be  taken  to  Increase 
it. 

We  need  a  universal  voter-registration 
law.  Any  eligible  citizen  should  be  entitled 
to  enter  the  voting  booth  on  Election  Day, 
his  or  her  registration  having  been  duly 
handled,  without  aggravation  or  inconven- 
ience, by  the  government.  The  trade-union 
movement  looks  forward  to  the  day  when 
the  question  will  be  not,  "What  If  we  hold 
an  election  and  no  one  shows  up?"  but, 
"What  If  we  hold  an  election  and  practically 
everyone  does?" 


EMERGENCY  NATURAL  GAS  ACT 
OF  1977 


HON.  RICHARD  C.  WHITE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  February  2,  1977 

Mr.  WHITE.  Mr.  Speaker,  yesterday 
I  voted  in  favor  of  the  Emergency  Nat- 
ural Gas  Act  of  1977,  I  voted  for  it  be- 


El  Paso  Electric  Co., 
El  Paso,  Tex..  January  28. 1977. 
The  President, 
The  White  House. 
Washington,  D.C. 

Mr.  President:  The  energy  emergency 
caused  by  present  weather  conditions,  al- 
though unfortunate,  should  come  as  no  sur- 
prise. The  Industry  has  been  warning  the 
country  for  years  that  such  a  condition  would 
exist  unless  changes  were  made  In  national 
regulation  to  promote  exploration  and  energy 
development. 

In  Texas  we  are  fortunate  enough  to  have 
supplies  of  Intrastate  natural  gas.  Companies 
such  as  El  Paso  Electric  have  made  special 
arrangements  for  customers  to  benefit  from 
this  fuel  and  even  though  it  has  been  ex- 
pensive we  have  had  an  assured  supply.  We 
recognize  that  many  people  in  other  parts  of 
the  country  are  imder  an  emergency  situa- 
tion because  of  the  severe  weather.  We  un- 
derstand that  over  500,000  people  are  out  of 
work  and  at  least  40,000  schools  have  been 
closed  because  of  lack  of  fuel. 

For  a  number  of  years  our  customers  have 
paid  much  higher  prices  for  the  gas  we 
have  used  from  the  intrastate  market.  This 
gas  is  not  regulated  by  the  Federal  Power 
Commission,  and  the  extra  cost  paid  by  our 
customers  has  provided  Incentives  for  con- 
tinued exploration,  research  and  expensive 
ofr-shore  drlUlng  by  the  fuel  supply  com- 
panies. During  this  time  other  parts  of  the 
coimtry  have  received  Texas  Interstate  nat- 
ural gas,  under  regulations  and  price  limita- 
tions by  the  Federal  Power  Commission,  at 
a  lower  cost  than  that  paid  by  customers  in 
Texas,  served  from  the  Intrastate  market. 

El  Paso  Electric  Is  willing  to  help  the  North 
and  East,  as  long  as  there  is  no  extra  cost  to 
our  customers,  by  allowing  the  intrastate 
natural  gas  we  have  under  contract  to  be 
transferred  to  other  sections  of  the  country 
under  emergency  deregulation.  However,  it 
is  unfair  to  only  temporarily  deregulate  nat- 
ural gas  for  this  emergency  and  for  the  con- 


Mr.  ALEXANDER.  Mr.  Speaker,  for- 
eign trade  has,  for  the  past  several  years, 
been  a  pillar  of  the  economy  of  Arkansas 
with  industrial  and  agricultural  exports 
contributing  well  over  $1  billion  annually 
to  the  State's  economy.  I  wish  to  share 
with  my  colleagues  a  recent  article  in 
the  Arkansas  Gazette  about  Ward  In- 
dustries of  Conway,  Ark.,  which  reflects 
one  of  the  reasons  why : 

Ward  Philosophy:   It  Sells  Buses 
(By  Tom  Hamburger) 

Conway.— Charles  D.  Ward  of  Conway,  37, 
chairman  of  the  Board  of  Ward  Industries, 
traveled  more  miles  last  year  trying  to  sell 
buses  than  Secretary  of  State  Henry  A.  Kis- 
singer did  In  trying  to  bring  about  world 
peace. 

Ward  probably  received  more  tangible  re- 
sults for  his  efforts  than  did  Kissinger. 

Last  week.  Ward  announced  that  the  sec- 
ond phase  of  an  agreement  to  sell  1,600  in- 
tercity buses  to  the  Egyptian  government 
had  been  completed.  The  announcement 
came  less  than  a  year  after  Ward  completed 
the  final  shipment  of  700  buses  to  Saudi 
Arabia  for  use  In  carrying  pilgrims  to  Mecca. 

The  Egyptian  contracts  are  the  largest  in 
the  company's  history  and  will  mean  an  ad- 
dition of  200  persons  to  the  plant's  work 
force  of  700.  But  the  company,  which  began 
as  a  blacksmith's  shop  In  1933,  Is  accustomed 
to  success  and  growth. 

HE'S   "practical" 

Ward  describes  himself  as  "practical"  and 
the  philosophy  Is  evident  in  the  development 
of  the  company,  the  formation  of  his  political 
beliefs  and  in  his  operations  in  the  politically 
tense  Middle  East. 

In  the  10  years  since  Charles  Ward  as- 
sumed the  presidency  of  the  company  from 
his  father.  Ward's  annual  sales  figures  have 
grown  from  $7  million  in  1967  to  an  ex- 
pected $55  million  in  1977.  The  firm  manu- 
factures about  5,000  buses  a  year  and  Is  one 
of  six  major  school  bus  buUders  In  the  coun- 
try. Although  Ward  says  It  Is  difficult  to  tell 
which  is  the  largest,  he  contends  to  have  cor- 
nered at  least  20  per  cent  of  the  country's 
school  bus  market. 

Ward  notes  proudly  that  the  family  owned 
school  bus  company  has  grown  even  in  recent 
years  when  the  number  of  school  age  chil- 
dren in  the  United  States  has  declined.  He 
insists  that  the  growth  is  not  related  to 
court  ordered  busing,  which  he  says  accounts 
for  less  than  1  per  cent  of  the  company's 
business. 
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EXPLAINS  GROWTH 

The  growth  can  be  explained,  Ward  says, 
by  the  company's  overseas  expansion,  the  na- 
tionwide trend  towards  consolidation  of 
small  schools  and  a  sense  of  practicality 
and  efficiency  that  has  been  a  hallmark  of 
the  Ward  operation  since  the  beginning  of 
the  business.  In  the  early  days,  in  order  to 
meet  production  demands  with  limited  capi- 
tal, the  company  manufactured  Its  own  parts 
and  factory  equipment. 

"Father  found  that  by  making  his  own 
parts  he  could  get  a  steady  supply.  He  in- 
vented and  patented  many  of  the  things  we 
use  here  •  »  *.  We  manufacture  our  own  au- 
tomatic assembly  lines,  our  own  automatic 
welders,  our  own  automatic  drill  machine. 
We  are  more  self-sufficient  than  any  other 
manufacturer  in  the  United  States.  We.  for 
instance,  laminate  our  own  safety  glass  and 
make  windows,  seats  and  heaters." 


DESIGNS   "safety   BUS" 

All  of  the  Wards  have  designed  improve- 
ments for  their  buses.  Charles  developed  the 
basic  design  for  a  "safety  bus"  that  was 
first  displayed  In  1973.  The  standards  em- 
ployed In  the  safety  bus  will  be  required  of 
all  buses  manufactured  in  the  United  States 
after  April  1. 1977,  he  said. 

The  Ward  philosophy  of  self-sufficiency 
was  employed  In  1968  when  the  growing  com- 
pany required  a  computer  system.  Rather 
than  relying  on  an  outside  computer  firm, 
Charles  and  his  brother,  Stephen  Ward, 
formed  their  own  computer  company.  Demo- 
graphics, Inc.,  of  Conway. 

The  ever-practical  Wards  realized  the  com- 
pany could  also  provide  services  for  the  state 
Democratic  Party,  in  which  he  was  becoming 
increasingly  active. 

"At  that  time,  Winthrop  Rockefeller  was 
governor,"  Ward  recalled,  "and  in  becoming 
governor  he  developed  one  of  the  most  so- 
phisticated computer  political  operations  In 
the  United  States  and  the  Democrats  had 
nothing  to  combat  that  sort  of  thing.  I  went 
into  business,  offered  it  to  tne  Democrats 
here  and  the  business  grew  and  prospered." 

BOOM   IN   MIDDLE  EasT 

The  Middle  East  has  provided  the  largest 
single  sales  area  for  the  company  and  the 
boom  in  Middle  East  sales  began  with  the 
friendship  of  Ward  and  Ghalth  Pharaon.  a 
prominent  Saudi  businessman  and  a  member 
of  the  Board  of  Regents  of  Harvard  Univer- 
sity's School  of  Business. 

The  friendship  began  when  a  Pharaon  as- 
sociate contracted  Ward  about  the  possibility 
of  supplying  school  buses  for  Saudi  pilgrims. 
Ward  and  Pharaon  met  in  the  course  of  ne- 
gotiations and  became  fast  friends.  Their  re- 
lationship resulted  In  the  development  of  a 
Jointly  owned  Saudi  Arblan  computer  firm 
called  Demographics  Services,  Ltd.  The  com- 
pany was  the  first  major  computer  company 
in  the  country. 

Ward  said  that  unlike  many  other  busi- 
nessmen dealing  with  Arab  countries,  he  has 
not  been  asked  to  sign  a  boycott  agreement 
stating  that  he  will  not  trade  with  Israel. 
He  said  the  Saudis  did  require  his  com- 
pany to  agree  not  to  send  the  buses  on  ships 
that  called  at  Israeli  ports.  He  agreed.  Would 
he  sign  a  boycott  agreement  If  it  were  nec- 
essary to  maintain  his  trade  in  the  Arab 
world? 

'That's  a  decision  I'd  have  to  make  at 
that  time,"  he  says,  "I've  always  prided  my- 
self on  not  being  prejudiced  about  race,  in- 
come or  that  sort  of  thing.  I  would  really 
have  to  do  some  soul-searching  before  I 
would  sign  such  a  thing.  Hopefully,  I  will 
never  be  faced  with  the  unhappy  choice." 

Ward  speaks  often  of  the  family  nature  of 
the  business.  His  father,  D.  H.  Ward,  got 
his  start  in  the  bus  business  in  1933  when, 
as  an  impoverished  blacksmith,  he  was  asked 
to  build  a  bus  body  on  the  back  of  a  Ford 
truck. 

"My  father  liked  the  business  and  went 
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out  and  tried  to  sell,"  Charles  Ward  recalled 
last  week.  The  elder  Ward  is  now  called 
"chairman  emeritus"  of  the  company  but 
he  Is  still  active.  He  spent  last  week  in  San 
Salvador  arranging  a  sale  of  bus  parts. 

The  company  has  often  increased  its  sales 

by   trading   in   underdeveloped   countries 

particularly  in  South  America.  But  Ward 
said  that  In  the  early  1960s  he  decided  to 
concentrate  more  on  the  domestic  market 
and  the  company  pushed  for  more  sales  in 
California  and  the  Northeast. 

"We  sold  a  lot  In  San  Salvador  and  South 
America  and  the  political  upheavals  there 
created  problems  •  ♦  •  and  we  made  a  de- 
cision then  that  the  United  States  market 
should  receive  priority."  Ward  said. 

Ward  said  that  as  American  school  age 
population  declined  some  he  felt  his  Middle 
East  deal  "looks  really  fantastic." 

NO  BRIBES 
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boating.  He  keeps  a  44-foot  sport  fisherman 
boat  at  Fort  Lauderdale,  Fla.,  and  enjoys  fre- 
quent trips  to  the  Bahamas  and  the  Florida 
keys. 

Ward  takes  frequent  vacations  (often 
merging  them  with  business  trips)  but  it  is 
plain  that  he  greatly  enjoys  his  work  "It 
affords  me  practically  all  the  opportunities, 
almost  everything  anyone  could  want :  Travel, 
1  get  to  meet  interesting  people  and  our 
business  allows  me  to  be  creative.  I  do  a 
great  deal  of  design  work  on  our  buses  and 
I'm  a  designer-inventor  and  I  design  major 
product  changes.  The  Job  is  flexible  and  I 
get  time  off  when  I  need  it  and  I  wouldn't 
trade  it  for  anything." 


Ward  said  that  he  has  never  paid  a  bribe 
in  any  of  his  dealings  with  Third  World 
countries  but  he  said,  with  characteristic 
frankness,  that  political  influence  is  often 
required  to  obtain  government  contracts. 

He  believed  that  United  States  companies 
competing  with  Ward  Industries  for  the 
Egyptian  contract  (financed  by  the  United 
States  Agency  for  International  Develop- 
ment) were  using  political  Influence  to  con- 
vince officials  that  Ward  was  not  capable  of 
handling  the  deal. 

"To  me  there  is  a  place  for  political  in- 
fluence," Ward  says,  "and  that  is  If  a  con- 
tract will  add  tax  revenues  to  a  congress- 
man's district  or  state,  anything  he  can 
do  to  help  a  contract  within  the  legal  con- 
fines of  his  Job  Is,  I  think,  proper." 

Ward  said  that  he  has  found  It  necessary 
to  xise  political  connections  on  "three  or 
four  occasions."  One  was  a  contract  to  build 
buses  for  employes  of  White  Sands  Missile 
Range. 

"We  were  less  than  half  a  per  cent  below 
General  Motors  In  bidding  for  buses  at  White 
Sands  Missile  Range,"  Ward  said,  "and  they 
tried  to  get  us  kicked  out.  We  called  [Sena- 
tor John  L.]  McClellan  who  went  to  bat  for 
us  by  saying  that  we  can  do  the  Job  and 
by  saying  it  would  add  Jobs  to  fhis]  district." 
Not  surprisingly.  Ward  is  very  active  in 
state  and  national  politics. 

He  was  something  of  a  newcomer  to  na- 
tional politics  until  1972  when  he  was  chair- 
man of  the  Draft  MUls  for  President  Com- 
mittee (he  left  the  Mills  campaign  after  the 
New  Hampshire  primary  because  he  was  "dis- 
illusioned.") . 

Ward's  close  friend.  Senator  Dale  Bumpers 
(Dem..  Ark.) .  assisted  him  in  1972  In  attain- 
ing a  position  as  a  Democratic  national  com- 
mitteeman— one  of  two  positions  the  state 
has  on  the  303-member  National  Democratic 
Committee. 

Ward  has  become  increaslnglv  active  In 
national  politics  since  his  appointment  to 
the  25-member  executive  committee  of  the 
Democratic  National  Committee. 


SPEAKS    frankly 

Ward  speaks  frankly  and  informally  about 
his  high  business  and  political  dealings.  His 
manner  Is  relaxed.  He  showed  up  for  an  In- 
terview In  his  favorite  attire,  an  open  sport- 
shlrt,  slacks  and  loafers  with  no  socks.  When 
he  discovered  a  photographer  was  present  he 
ran  home  to  put  on  a  three-piece  suit. 

His  office  walls  are  decorated  with  two 
stuffed  blue  marllns,  a  plastic  world  time 
zone  clock,  a  certificate  of  appreciation  for 
his  "outstanding  efforts  to  maintain  a  Dem- 
ocratic Congress"  and  pictures  of  his  wife 
and  four  children. 

Ward  attended  the  University  of  Arkansas 
at  Fayettevllle  for  two  years  before  dropping 
out  "becaxise  I  really  didn't  enjoy  It  all  that 
much  •  •  •  It's  probably  the  greatest  regret 
of  my  life."  After  dropping  out,  he  went  to 
Texas  to  manage  a  company  plant  that  since 
has  closed. 
Ward's  hobby,  in  addition  to  politics,  is 


WORLD  WILDLIFE  FUND 

HON.  JOSEPH  L.  FISHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2.  1977 

Mr.  FISHER.  Mr.  Speaker,  I  have  been 
requested  by  the  World  Wildlife  Fund 
to  insert  into  the  Congressional  Record 
the  following  list  of  rare,  vulnerable,  or 
endangered  marine  animals,  compiled  by 
the  International  Union  for  Conserva- 
tion of  Nature  and  Natural  Resources 
and  the  U.S.  Department  of  the  Interior. 

I  hope  this  information  will  be  helpful 
to  my  colleagues: 

World  Wildlife  Fdtto 

The  seas,  which  cover  two-thirds  of  our 
world,  give  life  to  this  planet.  They  are  vital 
to  mans  existence,  producing  oxygen,  act- 
ing as  a  global  thermostat,  and  providing  a 
major  source  of  food. 

Today,  pollution  and  ungulded  exploita- 
tion threaten  the  world's  seas.  Man's  actions 
are  damaging  areas  of  great  value  and 
threatening  a  vast  range  of  an>TT>Aiq  and 
plants. 

To  help  stop  this  trend.  World  Wildlife 
Fund  is  undertaking  an  extensive  program 
to  conserve  marine  life  and  establish  pro- 
tected marine  parks  and  reserves. 

Following  is  a  list  of  rare,  vulnerable  or 
endangered  marine  animals,  complied  from 
the  Red  Data  Books  of  the  lUCN  (Inter- 
national Union  for  Conservation  of  Nature 
and  Natural  Resources)  and  the  U.S.  Depart- 
ment of  the  Interior's  List  of  Threatened  and 
Endangered  Wildlife. 

No  list  exists  for  the  smaller  life  forms 
that  abound  in  the  seas,  although  many  suf- 
fer or  are  even  endangered  in  polluted  or 
over-exploited  areas.  World  Wildlife  Fund's 
concern  for  all  marine  life  is  great,  for  Its 
condition  is  an  indication  of  the  health  of 
the  seas  on  which  we  too  depend. 

HARE,     VULNERABLE.    AND    ENDANGERED     MARINE 
ANIMALS 

Mammals 
Cetacea 
Black  right  whale 
Bowhead  whale 
Sei  whale 
Fin  whale 
Blue  whale 
Humpback  whale 
Grey  whale 
Indus  susu  (dolphin) 
Ganges  susu  (dolphin) 
Sarawak  dolphin 
Pygmy  killer  whale 
Cochito 

Spectacled  porpoise 
Dall's  porpoise 
Sperm  whale 
Pygmy  sperm  whale 
Dwarf  sperm  whale 
Tasman  beaked  whale 
Northern  bottlenose  whale 
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CamlTora 
Polar  bear 
Marine  otter 
Southern  sea  otter 

Plnnlpedla 
Galapagos  fvtr  seal 
Jiian  Fernandez  fur  seal 
Ouadalupe  fur  seal 
Japanese  sea  lion 
Salmaa  seal 

Mediterranean  monk  seal 
Caribbean  monk  seal 
Hawaiian  monk  seal 

Slrenla 
Dugong 

Caribbean  manatee 
Amazonian  manatee 
West  African  manatee 
Birds 
—    Sphenlsdformes 
Oalapagos  penguin 

Procellarllformes 

Sbort-talled  albatross 
Black  petrel 
Westland  black  petrel 
Dark-rumped  petrel 
Black-capped  petrel 
Cahow 

Reiinion  petrel 
Chatham  Island  petrel 
New  Zealand  Cook's  petrel 
Oould's  petrel 
MacgllUvray's  petrel 
Helnroth's  shearwater 
Hutton's  shearwater 
Kewell's  sheairwater 

Pelecanlformes 
Oalapagos  flightless  cormorant 
King  shag 

Christmas  Island  frigate  bird 
Abbott's  booby- 
Eastern  brown  pelican 
California  brown  pelican 

Charadrllformes 

Chatham  Island  oystercatcher 
New  Zealand  shore  plover 
Tuamotu  sandpiper 
Eskimo  curlew 
New  Zealand  snipe 
Hawaiian  stilt 
Black  stilt 
Audouln's  gull 
Chinese  crested  tern 
Calirornla  least  tern 
Asian  dowltcher 
Nordmanu's  greenshank 
Fish 
Aclpenseriformes 
Sbortnose  sturgeon 

Perciformes 
•  Totoaba  (MacDonald  weakflsh) 
Reptiles 
Testudlnes 
Loggerhead  turtle 
Platback  green  turtle 
Green  turtle 
HawksblU  tvtrtle 
Atlantic  rldley  turtle 
Pacific  ridley  turtle 
Leathery  turtle 

Crocodylla 

American  crocodile 

Estuarlne  crocodile 

Research  Is  virgently  needed  to  determine 
the  condition  of  the  following  marine  mam- 
mals, considered  by  the  lUCN  to  be  of  "Inde- 
terminate" status.  Many  may  be  endangered. 

INDETERMINATE    STATUS 

Cetacea 
Pygmy  white  whale 
Mlnke  whale 
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Boutu 

White  fin  dolphin 

Franclscana 

Indopaclfic  humpbacked  dolphin 

Atlantic  humpbacked  dolphin 

Tucuxl 

Black-chlnned  dolphin 

Spinner  dolphin 

Striped  dolphin 

Spotted  dolphin 

Conunon  dolphin 

Heavlslde's  dolphin 

Black  dolphin 

Hector's  dolphin 

Commerson's  dolphin 

Short-flnned  pilot  whale 

Irawaddy  dolphin 

Harbor  porpoise 

Black  porpoise 

Flnless  porpoise 

Narwhal 

Longman's  beaked  whale 

North  Sea  beaked  whale 

Dense-beaked  whale 

Antlllean  beaked  whale 

Strap-toothed  whale 

Hector's  beaked  whale 

Scamperdown  whale 

Bering  Sea  beaked  whale 

Andrew's  beaked  whale 

True's  beaked  whale 

Glnkgo-toothed  whale 

Arch-beaked  whale 

Balrd's  beaked  whale 

Plnnlpedla 

Laptev  walrus 

Kurlle  harbor  seal 

These  marine  mammals  and  birds  are 
known  to  be  extinct: 

Atlantic  gray  whale 

Steller's  sea  cow 

Jamaican  dlablotln 

Guadalupe  storm  petrel 

Spectacled  cormorant 

Chatham  Island  tiako 

Aukland  Island  merganser 

Little  Barrier  Island  snipe 

Tahiti  sandpiper 

Cooper's  sandpiper 

Great  auk 

They  are  gone;  nothing  we  do  can  bring 
them  back.  There  remains  an  incredible  va- 
riety of  me  in  the  seas  today.  But,  as  you  can 
see  from  this  long  list,  many  are  In  danger. 


THE  INTRODUCTION  OP  THE  HOME 
SELLERS  TAX  RELIEF  BILL 


*  Proposed  for  listing:  V£.  Department  of 
the  Interior. 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTAllVES 

Wednesday,  February  2,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  the  home  sellers 
tax  relief  bill  with  bipartisan  support 
from  15  of  my  colleagues.  Since  there 
will  be  major  tax  refonns  needed  In  the 
95th  Congress,  I  am  hopeful  that  this 
proposal  will  be  included  in  the  legisla- 
tion that  the  Ways  and  Means  Commit- 
tee reports  to  the  House. 

Basically  this  bill  expands  the  tax  ex- 
clusion currently  allowed  to  those  over  65 
who  have  sold  their  principal  residence 
at  a  profit.  First,  this  exclusion  would 
be  extended  to  any  taxpayer  who  sat- 
isfies the  other  existing  provisions  with- 
out any  age  restriction.  Second,  there 
would  no  longer  be  a  limitation  on  the 
amount  of  the  sales  price  that  could  be 
excluded.  I  emphasize,  however,  that  any 
taxpayer  who  elects  to  use  this  provi- 
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sion  will  be  allowed  to  use  it  only  once  in 
his  lifetime.  This  is  expressly  stated  in 
the  language  of  the  bill.  This  provision  is 
Included  to  insure  that  the  tax  exclusion 
would  be  limited  to  those  bona  fide  tax- 
payers for  whose  benefit  it  is  intended 
and  not  abused  or  usurped  by  speculators 
or  developers. 

When  I  introduced  the  home  sellers 
tax  relief  bill  last  year,  the  proposal  gen- 
erated considerable  interest  among  the 
public.  My  oflBce  received  a  large  number 
of  telephone  calls  and  letters  from  all 
parts  of  the  country  expressing  support 
and  gratitude  that  some  Members  of 
Congress  were  finally  trying  to  reduce 
the  tax  burden  for  the  average  taxpayer. 
Prom  the  people  who  have  taken  the 
trouble  to  contact  me  I  have  learned  that 
the  need  to  save  a  few  tax  dollars  and  the 
variety  of  uses  for  these  tax  savings  are 
as  numerous  as  the  families  involved. 

Last  year  I  requested  an  analysis  of 
this  proposal  from  the  Economics  Divi- 
sion of  the  Library  of  Congress  as  well 
as  views  from  a  number  of  offices  in  the 
executive  branch.  These  reports  are 
available  to  any  Members  who  would  like 
to  have  that  information.  The  Office  of 
Management  and  Budget  endorsed  the 
attempt  to  remove  the  age  limitation. 
However,  the  total  elimination  of  the  sale 
price  ceiling  was  rejected  by  OMB  as  a 
potential  windfall  to  upper  income  tax- 
payers. The  IRS  argued  that  present 
law  provides  adequately  for  younger  tax- 
payers changing  homes,  but  that  older 
persons  need  some  assistance. 

Originally,  section  121  of  the  tax  code 
which  Is  amended  by  this  bill  was  in- 
tended to  provide  relief  for  low-  and 
middle-income  taxpayers  from  a  com- 
plex rollover  provision  while  providing 
no  undue  benefits  to  wealthy  homeown- 
ers. Another  major  purpose — which  has 
been  ignored  until  this  legislation — was 
to  provide  for  equity  between  those  who 
can  purchase  a  new  residence  and  those 
who,  for  whatever  reason,  cannot  do  so. 
Section  121  was  adopted  in  recognition 
of  the  fact  that  those  over  65  often  do 
not  want  to  remain  in  a  large  house  or 
wish  to  rent  and  therefore  could  not 
benefit  from  the  rollover  treatment.  This 
bill  extends  these  benefits  to  all  because 
we  recognize  that  a  variety  of  reasons 
exist  why  a  taxpayer  may  not  wish  to, 
or  be  able  to,  purchase  a  new  residence. 
For  example,  the  family  size  may  be  re- 
duced well  before  age  65;  economic  cir- 
cumstances may  change  due  to  loss  of  a 
job  or  disability;  or,  a  family  may  have 
to  accept  a  temporary  transfer  without 
the  desire  to  invest  in  a  residence  for 
that  short  a  period.  In  view  of  these 
possible  constraints  on  rollover  it  seems 
inequitable  to  impose  a  limitation  in  the 
case  of  a  sale  and  not  one  in  the  case  of 
a  deferral. 

The  arguments  that  have  been  voiced 
in  opposition  to  this  proposal  fall  into 
three  general  categories:  Speculators 
stand  to  benefit  from  this  bill,  the 
wealthy  will  benefit  most,  and  the  rev- 
enue loss  to  the  Treasury  is  too  great. 
Speculators  already  are  able  to  avoid  the 
capital  gain  tax  by  using  the  deferral 
method  and  trading  up  in  value.  If  a  per- 
son elected  to  use  this  new  section,  and 
assuming  that  he  could  meet  the  quali- 
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fications  for  the  exemption,  it  would  be 
his  only  opportunity  to  do  so.  The  poten- 
tial benefits  that  would  be  derived  by 
millions  of  families  using  this  exclusion 
would  far  outweigh  the  occasional  specu- 
lative profit  taker.  Also,  it  should  be  re- 
membered that  this  bill  does  not  ease 
the  qualifications  for  those  who  would 
use  the  exemption. 

Wealthy  individuals  as  a  category  will 
not  receive  a  windfall  under  this  pro- 
posal. In  most  cases  they  already  make 
use  of  a  variety  of  tax  shelters  and  other 
investment  instruments  to  avoid  paying 
taxes.  In  addition,  the  wealthy  person 
has  a  tendency  to  buy  comparably  priced 
or  more  expensive  homes.  They  have  al- 
ready avoided  the  capital  gains  tax  by 
employing  the  existing  deferral  provi- 
sion of  the  tax  code.  Once  again,  it  is  a 
case  of  the  ordinary  taxpayer  who 
shoulders  most  of  the  tax  burden  having 
the  least  opportunity  to  benefit  from  the 
current  tax  laws. 

In  answering  the  Treasury  Depart- 
ment's argument  that  the  Government 
might  lose  an  estimated  $150  to  $250  mil- 
lion in  tax  revenues,  I  would  suggest  that 
consideration  be  given  to  the  additional 
tax  dollars  that  would  be  generated  by 
the  infusion  of  these  tax  savings  to  the 
economy.  The  only  way  that  the  money 
saved  by  home  sellers  imder  this  pro- 
posal would  not  benefit  the  economy  and 
not  generate  taxes  from  other  sources 
is  for  the  person  who  used  this  exemp- 
tion to  hide  the  money  under  a  mattress 
or  bury  it  in  the  backyard.  We  cannot 
make  an  estimate  of  taxes  generated, 
but  we  can  use  our  imaginations  to  see 
how  widespread  would  be  the  potential 
benefits. 

The  home  sellers  tax  relief  bill  is  not 
a  revolutionary  proposal.  It  represents  a 
realistic  approach  to  some  of  our  social 
and  economic  problems.  It  could  lead  to 
a  more  liquid  market  for  existing  hous- 
ing and  possibly  help  to  slow  the  infia- 
tionary  price  spiral.  This  is  a  time  for 
innovation  in  our  economic  thinking.  I 
hope  that  the  95th  Congress  will  recog- 
nize this  need  by  giving  speedy  passage 
to  the  home  sellers  tax  relief  bill. 

Mr.  Speaker,  I  am  proud  to  have  the 
following  Members  join  me  today  in 
sponsoring  this  proposal:  John  Ander- 
son, of  Illinois;  James  Collins,  of  Texas; 
John  Duncan,  of  Tennessee;  Michael 
Harrington,  of  Massachusetts;  James 
Howard,  of  New  Jersey;  Henry  Hyde,  of 
Illinois;  John  LaFalce,  of  New  York; 
Robert  Lagomarsino,  of  California :  Wil- 
liam Lehman,  of  Florida ;  James  Martin, 
of  North  Carolina;  Dawson  Mathis,  of 
Georgia;  Robert  Mollohan.  of  West 
Virginia;  Ronald  Sarasin,  of  Connecti- 
cut; Frank  Thompson,  of  New  Jersey. 


ASSISTANCE  FOR  SAFETY  IN  PUB- 
LIC HOUSING  SERIOUSLY  NEEDED 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.   RICHMOND.    Mr.    Speaker,   the 
high  rate  of  crime  in  this  country  is  one 
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of  the  most  serious  problems  facing  our 
Nation  today.  It  is  the  prime  concern  of 
the  3 1/2  million  residents  of  the  Nation's 
public  housing  facilities,  and  threatens 
the  existence  of  this  severely  needed 
housing  which  is  already  burdened  by 
difficult  living  conditions. 

In  New  York  City,  where  there  are  ap- 
proximately 596,000  people  living  in  pub- 
lic housing,  the  rate  of  crime  rose  more 
than  three  times  as  sharply  in  public 
housing  from  1973  to  1974  as  it  did  for 
the  rest  of  the  city  as  a  whole.  In  1976, 
the  27,687  crimes  in  public  housing  re- 
fiected  one-fourth  of  the  city's  total 
number  of  crimes. 

But  this  is  not  a  problem  which  only 
affects  New  YOi-k  City.  William  Brill  As- 
sociates in  Maryland,  which  under  con- 
tract to  the  Department  of  Housing  and 
Urban  Development,  has  completed 
studies  on  the  crime  problems  in  three 
housing  projects  across  the  Nation — Wm. 
Nlckerson,  Jr.,  Gardens  in  Los  Angeles, 
Capper  Dwellings  in  Washington,  D.C., 
and  the  Murphy  Homes,  in  Baltimore — 
found  that  the  rate  of  victimization  for 
public  housing  residents  is  often  as  high 
as  55.6  percent.  Erill  Associates  also 
found  that  there  is  a  very  high  rate  of 
multiple  victimizations. 

The  incidents  reported  to  local  police 
authorities  include  all  categories  of 
serious  crimes  against  person  and  prop- 
erty. The  threat  of  homicide,  rape,  as- 
sault, larceny,  burglary,  and  the  dangers 
inherent  in  high  levels  of  narcotics  traf- 
fic are  primary  concerns  for  these 
tenants. 

Though  many  of  us  stand  in  awe  of 
the  huge  brick  structures  which  con- 
stitute public  housing  facilities,  these 
apartment  buildings  are  not  as  inviola- 
ble as  they  appear.  Statistics  show  that 
the  great  number,  v;ell  over  half,  of  the 
crimes  occur  within  the  apartment 
buildmg.  Particularly  dangerous  are  en- 
trance lobbies  and  elevators.  Stairwells, 
hallways,  roofs,  and  landings  are  also 
danger  areas.  During  1976,  over  1,300  of 
the  robberies  reported  in  New  York  City 
occurred  in  the  lobbies  of  public  hous- 
mg  facilities. 

Aside  from  the  obvious  injuries,  this 
high  level  of  crime  has  produced  grave 
levels  of  fear  and  entrapment  which 
have  led  to  tragically  altered  patterns  of 
behavior.  Residents  of  projects  feel  that 
there  is  more  than  a  50/50  chance  of 
being  nm-t  sometime  in  the  near  future. 
Parents  fear  that  their  children  will  be- 
come the  victims  of  extortion,  robbery, 
and  assault,  and  most  residents  fear  the 
danger  of  moving  alone  through  the 
project. 

People  restrict  their  visits  to  friends 
and  neighbors,  rarely  go  out,  and  almost 
never  go  shopping  at  night.  A  high  per- 
centage of  people  leave  lights,  televisions, 
and  radios  on  to  deceive  potential  thieves. 
Some  have  gone  so  far  as  to  purchase 
weapons  such  as  guns,  knives,  and  tear 
gas  as  a  means  of  protecting  themselves 
and  their  property.  The  result  of  these 
fears  is  a  population  hidden  behind  doors, 
and  an  increasing  sense  of  the  lack  of 
community  which  is  necessary  for  keep- 
ing areas  livable.  Consequently,  the  de- 
terioration of  these  large  complexes  is 
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aggravated,  and  tragedies  such  as  the 
Pruitt-Igoe  in  St.  Louis  are  produced. 

It  is  obvious  that  conditions  cannot  re- 
main as  they  are.  Though  the  people  who 
live  in  public  housing  do  not  have  the 
means  for  providing  the  extra  security 
that  the  presence  of  doormen  can  bring, 
it  is  apparent  that  we  must  begta  to 
make  use  of  some  of  the  suggestions  for 
making  these  buildings  more  secure. 

One  major  suggestion,  referred  to  by 
Brill  Associates,  is  the  controlled  en- 
tranceway — an  entranceway  that  by  vir- 
tue of  its  design,  the  use  of  electronic 
fixtures,  and  the  presence  of  guards,  lim- 
its access  to  residents,  their  guests  or 
others  with  a  legitimate  presence.  Closed 
circuit  television  is  a  possible  means  of 
providing  surveillance  of  elevators,  and 
two-way  audio  systems  in  inner  and  outer 
lobbies  would  also  screen  mcoming 
guests. 

Other  elements  for  greater  safety  could 
include  strengthening  of  existing  locks, 
and  some  means  of  detecting  intruders  in 
hallways  and  incinerators  which  have 
been  cited  as  danger  areas.  It  is  taterest- 
Ing  to  note  that  the  designs  of  many 
public  housing  projects  were  made  with- 
out regard  to  the  effect  that  design  may 
have  on  potential  criminal  activities.  In- 
cinerators were  placed  in  dimly  lit  areas, 
and  numerous  entrances  directly  from 
the  street  were  made  available.  All  such 
existing  deficiencies  should  have  some 
tj-pe  of  monitoring  system  in  order  to 
prevent  unwarranted  intrusions. 

The  most  important  aspect  of  security 
m  public  housing  is  the  strength  of  the 
social  cohesion  among  the  residents.  Ten- 
ant patrols  and  organizations  are  very 
effective  because  the  tenants  are  familiar 
with  other  residents,  and  can  recognize 
possible  mtruders.  Tenant  escorts  armed 
with  walkie-talkies  can  possibly  reduce 
the  number  of  incidents  that  occur  m 
elevators  and  stairwells.  Tenant  patrols 
m  New  York  City  have  had  other  bene- 
ficial results.  Residents  working  together 
in  some  projects  have  developed  build- 
mgs  and  grounds  beautification  projects. 
But  none  of  these  improvements  can 
be  made  with  the  current  financial  con- 
dition of  the  Nation's  public  housing  au- 
thorities. Tenants  themselves  do  not  have 
the  money.  In  my  own  city,  which  has 
a  separate  housing  authority  police  force, 
10  percent  of  the  force  was  laid  off  be- 
cause of  the  financial  crisis  faced  by  the 
city. 

To  alleviate  this  problem,  I  have  intro- 
duced legislation  to  amend  the  U.S. 
Housing  Act  of  1937  to  enable  local  public 
housing  agencies  to  enter  mto  security 
arrangements  designed  to  prevent  crimes 
and  to  Insure  the  safety  and  well-being  of 
public  housing  tenants.  The  bill,  would 
authorize  $70  million  for  this  purpose, 
and  would  pro\ade  for  two  stages  of 
safety  arrangements — first,  the  necessary 
mechanical  installations,  and  second,  the 
important  Involvement  of  tenants  of 
these  dwellings  to  protect  their  homes. 

I  believe  this  bill  Is  important  in  re- 
solving one  of  the  serious  problems  con- 
fronting the  country's  housing  authori- 
ties, and  I  recommend  It  to  my  col- 
leagues. 
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PARADE  MAGAZINE  ARTICLE  CON- 
FIRMS NEED  FOR  EXTENDED 
HOME  HEALTH  CARE 


HON.  CUUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  PEPPER.  Mr.  Speaker,  it  is  no 
secret  that  a  large  proportion  of  our 
elderly  citizens,  because  of  the  inade- 
quacy of  long  term  living  alternatives, 
are  confined  to  nursing  homes. 

OflScials  of  the  U.S.  Department  of 
Health,  Education,  and  Welfare  estimate 
that  up  to  260,000  elderly  patients  are 
imnecessarily  institutionalized  today. 
The  Subcommittee  on  Health  and  Long 
Term  Care  of  the  Select  Committee 
on  Aging,  which  it  is  my  privilege  to 
chair,  has  recommended  that  vigorous 
efforts  be  undertaken  to  expand  health 
services  which  are  available  in  the  home 
under  medicare. 

In  an  article  entitled,  "You  Don't  Have 
To  Put  Your  Parents  in  a  Nursing 
Home,"  which  appears  in  the  January  23 
issue  of  Parade  magazine,  the  author, 
Donald  Robinson,  discusses  two  hospitals 
in  Albuquerque  which  have  established 
a  home  health  care  organization,  Hospi- 
tal-Home Health  Care.  According  to  the 
author,  "Specially  trained  discharge  co- 
ordinators evaluate  all  patients  at  five 
hospitals  in  the  Albuquerque  area  and 
refer  those  in  need  of  care  to  H-HHC. 
whose  experts  prepare  an  individualized 
plan  for  each  patient.  They  schedule 
regular  visits  by  a  nurse  to  examine  the 
patient,  give  needed  medical  treatments 
and  make  sure  the  patient  is  taking 
medications  correctly."  Moreover,  the 
home  health  care  services  train  fami- 
lies whose  sick  or  elderly  parents  live 
with  them  in  the  home.  They  teach  these 
families  how  to  care  for  their  parents 
without  altering  their  daily  routines. 

Not  only  have  the  home  health  care 
services  in  Albuquerque  helped  to  nur- 
ture a  sense  of  self-reliance  in  the  elder- 
ly and  to  provide  an  alternative  to  in- 
stitutionalization, but  there  have  been 
cost  benflts  as  well.  According  to  Pa- 
rade. "H-HHC  saves  U.S.  taxpayers  a 
fortune."  Judy  Walden,  a  registered 
nurse,  points  out  that  the  cost  involved 
in  nursing  homes  in  Albuquerque  ranges 
from  $21  to  $35  a  day.  These  home 
health  services  generally  are  about  $18 
per  visit  and  usually  continue  for  only  a 
few  months. 

Legislation  I  have  Introduced,  H.R. 
1116.  proposes  extensive  revisions  in  the 
medicare  law  to  liberalize  coverage  for 
more  home  health  care  visits,  expansion 
of  the  kinds  of  services  included  in  home 
health  care,  and  provision  for  outpatient 
medical  services. 

Home  health  care  services  represent  a 
feasible  alternative  to  unnecessary  in- 
stitutionalization, and  they  enable  the 
elderly  to  maintain  their  independence 
and  to  be  productive  members  of  society. 

Mr.  Speaker,  I  commend  this  article 
to  the  attention  of  my  colleagues: 
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You  Don't  Have  To  Put  Your  Parents  in  a 

Nursing  Home 

(By  Donald  Robinson) 

Albuquerque,  N.  Mex. — Mrs.  Stella  Nelson, 
a  lively,  86-year-old  widow  who  lives  all  alone 
in  a  tiny  house  here,  had  a  serious  accident 
last  June.  She  spilled  hot  grease  on  herself 
while  cooking  dinner.  She  suffered  a  bad 
burn  that  necessitated  immediate  hospitali- 
zation. 

Mrs.  Nelson  had  no  one  to  take  care  of  her 
upon  release  from  Presbyterian  Hospital.  In 
most  cities,  she  would  have  been  stuck  in  a 
nursing  home.  But  Albuquerque  has  a  re- 
markable non-profit  organization  called  Hos- 
pital-Home Health  Care  (HHHC)  that  helps 
sick,  old  people  live  at  home  safely,  with 
dignity  and  comfort. 

NEW    APPROACH 

HHHC  experts  were  waiting  for  Mrs.  Nelson 
at  her  home.  Paye  Jones,  a  nurse,  taught  her 
how  to  change  her  dressings  and  came  regu- 
larly to  make  sure  that  she  was  convalescing 
well.  Other  HHHC  people  got  Meals  on 
Wheels,  a  volunteer  group,  to  bring  Mrs. 
Nelson  hot  food  daily.  They  arranged  with 
neighbors  to  keep  an  eye  on  her  and  run  her 
errands.  She  was  in  fine  spirits  when  I  vis- 
ited her  home  recently. 

A  brave  crusade  is  in  progress  throughout 
the  countrj-  today  to  end  one  of  the  ugliest 
scandals  in  American  life:  the  consignment 
to  nursing  homes  of  old  people  who  don't 
want  and  don't  need  to  be  in  them. 

Alexander  McMahon,  president  of  the 
American  Hospital  Association,  declares: 

"We've  found  that  in  most  cases  you  don't 
have  to  place  your  aged  parents  in  a  nursing 
home.  With  a  little  skilled  assistance  from  a 
local  hospital  or  some  other  community  orga- 
nization, the  chances  are  excellent  that  most 
sick,  old  people  can  remain  safely  and  hap- 
pily at  home." 

About  one  million  people  aged  65  and  over 
are  now  confined  to  nursing  homes.  Many  of 
these  homes  are  in  shocking  condition.  In 
fact,  after  a  nationwide  Investigation,  a  U.S. 
Senate  committee  reported  that  more  than 
half  of  the  country's  23.000  homes  are  frlght- 
eningly  substandard,  "with  life-threatening 
violations." 

Many  of  these  old  people  don't  even  belong 
in  a  nursing  home.  Officials  of  the  U.S.  De- 
partment of  Health,  Education  and  Welfare 
(HEW)  estimate  that  up  to  260,000  elderly 
patients  are  being  "unnecessarily  maintained 
in  an  institutional  environment"  today. 

The  trust  is  that  most  old  persons  dread 
the  thought  of  a  nursing  home.  It  means 
"the  end  of  the  road"  to  them.  Not  long  ago. 
a  cross  section  of  old  people  in  Florida  was 
questioned,  and  80  percent  wanted  to  pass 
the  rest  of  their  lives  In  their  own  homes. 

VAST  SAVING 

U.S.  Senate  experts  say  that  the  develop- 
ment of  adequate  home  health  care  programs 
could  prevent  or  postpone  the  institution- 
alization of  as  many  as  2.5  million  old  peo- 
ple. It  could  save  the  taxpayers  hundreds  of 
millions  of  dollars  a  year. 

Two  top  hospitals  in  Albuquerque  have  re- 
sponded boldly  to  this  challenge.  St.  Joseph's 
Hospital  and  the  Presbyterian  Hospital  Cen- 
ter have  teamed  up  to  establish  an  excep- 
tional home  health  care  organization  which 
goes  anywhere  within  a  40-mile  radius  of 
the  city.  It  has  a  staff  of  27  registered  nurses, 
practical  niwses.  nurses'  aides,  physical  ther- 
apists, medical  social  workers  and  home 
health  technicians.  The  organization,  the 
HHHC,  Is  headed  by  Judy  Walden,  a  warm- 
hearted R.N. 

The  vast  majority  of  HHHC  patients  are 
old  people  who  have  been  hospitalized  for 
heart  disease,  strokes,  diabetes  and  other 
conditions  that  will  probably  plague  them 
for  the  rest  of  their  lives.  They  have  nobody 
at  home  able  or  willing  to  care  for  them. 
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"Most  of  them  don't  need  to  be  In  a  nxin- 
Ing  home,"  Mrs.  Walden  says.  "Usually,  all 
that's  necessary  Is  for  someone  to  come  In 
and  teach  them  how-to  take  care  of  them- 
selves. Take  an  old  woman  with  congestive 
heart  failure.  Often,  recurrence  of  a  heart 
attack  can  be  prevented  Just  by  explaining 
what  her  medicines  and  diet  should  be.  Most 
elderly,  ill  people  have  never  learned  how 
to  care  for  themselves.  Their  doctors  try  to 
tell  them,  but  they  get  tense  in  a  doctors  of- 
fice. They  don't  hear  everything  the  doctor 
says.  The  hospital  may  try  to  teach  them, 
but  it's  a  strange  environment  and  the  in- 
formation doesn't  sink  in.  It's  different  when 
someone  comes  right  Into  your  home  and 
tells  you  what  to  do.  It  makes  sense  to  you 
there." 

Specially  trained  discharge  coordinators 
evaluate  all  patients  at  five  hospitals  in  the 
Albuquerque  area  and  refer  those  in  need 
of  home  care  to  HHHC.  whose  experts  pre- 
pare an  individualized  plan  for  each  patient. 
They  schedule  regular  visits  by  a  nurse  to 
examine  the  patient,  give  needed  medical 
treatments  and  make  sure  the  patient  is  tak- 
ing medications  correctly.  They  arrange  for 
physical,  respiratory  or  other  therapy  at 
home.  They  assist  the  patient  to  his  doctor's 
office.  They  handle  laboratory  tests.  Most 
Important,  HHHC  sees  to  it  that  every  patient 
has  hot  meals  and  someone  to  help  with  the 
household  chores. 

SELF-INJECTIONS 

Recently  a  75-year-old  woman  was  dis- 
charged from  St.  Joseph's  Hospital,  where  she 
had  been  diagnosed  as  having  a  serious  case 
of  diabetes.  She  was  very  frightened.  She 
had  no  one  to  administer  the  injections  of 
insulin. 

An  HHHC  nurse  went  to  the  woman's  house 
and  showed  her  how  to  give  herself  Insulin 
Injections.  She  watched  for  hours  as  the  old 
woman  practiced  injecting  a  hjrpodermlc 
syringe  into  an  orange.  Then  she  visited  the 
woman  daily  until  she  was  confident  that 
she  could  Inject  the  Insulin  Into  herself 
properly.  She  made  sure  that  the  woman 
thoroughly  understood  her  new  sugar-free 
diet  and  the  special  care  she  had  to  give  her 
feet  and  skin. 

When  I  saw  the  woman  last  fall,  her  dia- 
betes was  under  control  and  she  was  living 
happily  in  her  own  home. 

Unlike  hospitals,  which  have  rigid  sched- 
ules. HHHC  is  very  flexible  with  Its  patients. 
"Suppose  an  old  man  likes  to  sleep  late  in 
the  morning.  Why  on  earth  should  we  barge 
into  his  home  at  7  a.m.?"  Mrs.  Walden  says. 

HHHC  puts  great  effort  Into  training  fami- 
lies who  have  sick,  old  parents  living  with 
them.  Many  of  these  families  don't  realize 
that  home  care  services  are  available.  In 
desperation,  they  send  their  parents  to  nurs- 
ing homes. 

FIT  INTO  ROUTINE 

HHHC  teaches  them  how  to  care  for  a  par- 
ent without  disrupting  their  own  family  life. 
"You  shouldn't  have  to  spend  all  your  wak- 
ing hours  with  a  sick  parent."  Mrs.  Walden 
declares.  "We  teach  families  how  to  fit  an 
old  person's  schedule  into  their  ordinary 
routine." 

To  date,  HHHC  has  seen  3000  patients. 
Most  of  the  visits  were  paid  for  by  Medicare 
or  Medicaid.  Under  government  restulatlons. 
HHHC  can  make  200  home  care  visits  to  any 
patient   who  qualifies   under   Medicare. 

According  to  Mrs.  Walden,  HHHC  saves  U.S. 
taxpayers  a  fortune.  She  points  out  that  Al- 
buquerque nursing  homes  cost  from  $21  to 
$35  a  day,  whereas  HHHC  charges  $18  a  visit 
and  averages  no  more  than  one  or  two  a  week 
for  onlv  a  few  months. 

St.  Vincent's  Hospital  in  New  York  City 
has  an  outstanding  home  care  program  for 
the  elderly,  too.  It  concentrates  on  the  "hid- 
den peoDle"  In  the  seedv  sections  of  Green- 
wich  Village    and    Chelsea.   These   are   the 
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thousands  of  Impoverished  old  people  who 
live  alone  in  grubby  tenements  and  welfare 
hotels.  They  have  outlived  or  been  aban- 
doned by  their  families  and  friends.  Most  of 
them  are  near  starvation  and  very  sick,  but 
they  fire  too  disabled,  frightened  and  con- 
fused to  seek  help. 

CV  PROGRAM 

Dr.  Philip  W.  Brlckner,  director  of  com- 
munity medicine  at  St.  Vincent's,  has  orga- 
nized several  skilled  teams  to  search  out 
these  people.  It  Is  known  as  the  Chelsea- 
Village  Program  (CV). 

The  CV  staff  is  In  close  contact  with  police 
statlonhouses,  churches,  community  agencies 
and  political  clubhouses  In  its  area.  It  is  in 
touch  with  welfare  hotel  managers  and 
buUding  superintendents.  As  soon  as  It  hears 
of  an  old  person  in  need  of  home  care,  it  dis- 
patches a  physician,  a  nurse,  a  social  worker 
and  a  driver  who  Is  a  trained  electrocardio- 
graph technician. 

It's  a  tough  assignment.  Most  "hidden  peo- 
ple" are  suspicious.  They  fear  that  the  visit 
by  a  CV  team  is  a  ruse  to  shanghai  them  into 
a  nursing  home. 

One  82-year-old  woman  was  found  in  a 
shabby  welfare  hotel  in  a  cell-like  cubicle. 
Her  only  furniture  was  a  bed  and  a  chair.  The 
CV  team  determined  that  she  had  congestive 
heart  failure,  anemia  and  scurvy.  She  was 
lice-ridden  and  suffering  badly  from  malnu- 
trition. All  she  got  to  eat  was  some  rice  pud- 
ding and  coffee  purchased  for  her  by  another 
resident  of  the  hotel. 

The  CV  team  had  to  visit  the  woman  12 
times  before  she  would  agree  to  go  Into  St. 
Vincent's  Hospital  for  treatment.  She  was 
discharged  after  her  condition  was  stabilized, 
but  she  insisted  on  returning  to  her  lice 
infested  room.  It  was  a  year  before  the  CV 
team  could  move  her  to  a  YWCA  where  she 
could  get  hot  food  and  companionship. 

"It's  like  that  most  of  the  time,"  Dr.  Brlck- 
ner says. 

The  CV  teams  provide  the  "hidden  people" 
with  a  full  range  of  health  services,  from 
electrocardiographs  to  blood  tests.  If  need 
be,  they  call  in  specialists  at  St.  Vincent's  for 
consultations. 

CV  doesn't  charge  Its  old  patients  a  penny, 
nor  does  it  bill  Medicare  or  Medicaid.  Its 
activities  are  largely  underwritten  by  the 
United  Hospital  Fund  of  New  York  City.  Dur- 
ing its  first  3>/i  years,  2900  home  visits  were 
made. 

70  WHO  STATED  HOME 

CV  statisticians  analyzed  the  cases  of  70 
sick,  old  people  who  were  sure  candidates  for 
a  nursing  home.  It  was  estimated  that  CV 
saved  the  taxpayers  $500,000  a  year  by  main- 
taining them  in  their  own  homes. 

A  number  of  other  Impressive  programs 
for  helping  sick,  old  people  are  underway  to- 
day. The  Los  Angeles  County-University  of 
Southern  California  Medical  Center  has  as- 
signed 80  physicians  to  make  house  calls  on 
a  24-hour-a-day  basis  to  500  chronically  111 
patients.  St.  Anthony  Hospital  in  Chicago 
has  rented  one-room  apartments  in  two  low- 
Income  housing  projects  and  opened  mlnl- 
cllnlcs  for  their  aged  residents.  No  patient 
sees  a  bill. 

In  Baltimore,  the  Le^-lndale  Hebrew  Geri- 
atric Center  and  Hospital  has  an  excellent 
day-care  program.  The  center  provides  old 
people  with  meals,  baths,  group  counseling, 
arts  and  crafts  and  physical  therapy. 

The  Minneapolis  Age  and  Opportunity 
Center  has  the  biggest  and  one  of  the  most 
innovative  programs  in  the  country.  With 
the  cooperation  of  Abbott-Northwestern  Hos- 
pital, It  gives  senior  citizens  medical  care  at 
their  homes,  its  central  clinic  and  10  mlnl- 
cUnlcs.  It  also  provides  meals,  handyman 
services,  legal  services  and  personal  counsel- 
ing. At  any  one  time.  It  has  as  many  as  33,000 
people  on  Its  rolls. 
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EXTENSIONS  OF  REMARKS 


PROBLEM  FOB  CARTES 

The  question  of  home  care  for  old  people 
Is  likely  to  be  a  hot  Issue  for  the  Carter  Ad- 
ministration. A  bitter  controversy  raging 
across  the  United  States  today  over  how  ex- 
tensive home  health  care  services  should  be, 
should  pay  for  them. 

In  the  past,  the  federal  government  has 
neglected  the  field.  In  1975,  barely  one  per- 
cent of  Medicare's  $14.1  billion  expenditure 
went  for  home  health  care. 

Federal  laws  covering  home  health  care 
are  a  crazy  quUt.  "The  home  health  care  sys- 
tem Is  a  non-system,"  says  Michael  Rappa- 
port,  an  HEW  expert.  "We  have  all  sorts  of 
laws  dealing  with  home  health  care  and  they 
don't  fit  Into  any  kind  of  Integrated  whole." 

Blue  Cross  regulations  can  be  as  bewilder- 
ing. Fifty-four  Blue  Cross  plans  offer  some 
home  health  care  benefits,  but  23  give  none 
at  aU. 

Complicating  the  situation  Is  the  Invasion 
of  the  field  by  commercial  companies  that 
provide  home  health  care  at  a  profit.  Many 
experts  fear  a  repetition  of  the  nursing  home 
scandals.  A  federal  law  requires  that  these 
companies  be  licensed,  but  an  Intensive  drive 
has  been  launched  to  get  Its  provisions  re- 
pealed. 

A  variety  of  new  legislation  has  been  sug- 
gested to  Implement  some  of  the  superb  new 
programs.  One  bill  would  provide  funds  for 
unlimited  home  visits  by  doctors,  nurses  and 
homemakers. 

NEW   HEW   ATTITUDE 

After  years  of  indifference,  HEW  is  now 
strongly  In  favor  of  home  health  care.  "No 
matter  how  good  It  Is,  a  nursing  home  can- 
not substitute  for  a  home  environment,"  Dr. 
Faye  G.  Abdellah,  director  of  HEW's  Office  of 
Long  Term  Care,  declares. 
What  can  you  do  If  you  are  In  need  of  home 
health  care  services  for  yourself  or  a  mem- 
ber of  your  family?  Inquire  of  HEW.  It  can 
tell  you  what  benefits  you're  entitled  to  and 
where  to  ture  for  help  In  your  community. 
Write:  Dr.  Faye  G.  Abdellah,  Department  of 
Health,  Education  and  Welfare,  Room  17B07, 
5600  Fishers  Lane,  Rockvllle.  Md.  20852. 


A  TASK  FORCE  TO  STUDY  REAL 
PROPERTY  TAXES 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.  GILMAN.  Mr.  Speaker,  last  month 
I  introduced  H.R.  1485,  a  measure  co- 
sponsored  by  19  of  my  colleagues  that 
would  establish  a  task  force  on  the  taxa- 
tion of  real  property  by  State  and  local 
governments  to  study  and  evaluate  ways 
to  help  State  and  local  governments 
reduce  their  dependence  on  real  prop- 
erty taxation,  to  find  alternative  reve- 
nues to  support  schools,  social  service 
programs,  public  work  projects,  fire  and 
police  protection  and  other  costly  gov- 
ernmental programs  demanded  by  the 
public,  and  to  help  alleviate  the  crush- 
ing real  property  tax  burdens  on  low, 
middle,  and  fixed  income  taxpayers  who 
are  more  than  paying  their  fair  share  of 
taxes  for  these  services. 

Subsequent  to  the  introduction  of  H.R. 
1485,  many  colleagues  expressed  an  in- 
terest in  this  proposal.  Accordingly.  Mr. 
Speaker,  today  I  am  reintroducing  this 
measure  which  is  cosponsored  by  30  col- 
leagues. 
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To  date,  the  following  49  members 
have  cosponsored  this  bill  to  establish  a 
task  force  on  real  property  taxation: 

Mr.  Baucus  of  Montana. 

Mr.  Breckinridge  of  Kentucky. 

Mr.  Burke  of  Florida. 

Mrs.  Burke  of  CaOlfornla. 

Mr.  John  L.  Burton  of  California. 

Mr.  Byron  of  Maryland. 

Mr.  Cederberg  of  Michigan. 

Mr.  Conte  of  Massachusetts. 

Mr.  de  Lugo  of  the  Virgin  Islands. 

Mr.  Derwlnskl  of  minols. 

Mr.  Dodd  of  Connecticut. 

Mr.  Downey  of  New  York. 

Mr.  Duncan  of  Tennessee. 

Mr.  Ellberg  of  Pennsylvania. 

Mrs.  Fenwlck  of  New  Jersey. 

Mr.  Fish  of  New  York. 

Mr.  Hannaford  of  California. 

Mr.  Harrington  of  Massachusetts. 

Mr.  Hawkins  of  California. 

Mr.  LaFalce  of  New  York. 

Mr.  Lagomarslno  of  California. 

Mr.  Lent  of  New  York. 

Mr.  McHugh  of  New  York. 

Mr.  Mann  of  South  Carolina. 

Mr.  Mathls  of  Georgia. 

Mrs.  Meyner  of  New  Jersey. 

Ms.  Mllkulski  of  Maryland. 

Mr.  Murtha  of  Pennsylvania. 

Mr.  Nix  of  Pennsylvania. 

Mr.  O'Brien  of  Bllnols. 

Mr.  Ottlnger  of  New  York. 

Mr.  Pattlson  of  New  York. 

Mr.  Price  of  Illinois. 

Mr.  Purcell  of  Michigan. 

Mr.  Rinaldo  of  New  Jersey. 

Mr.  Rodlno  of  New  Jersey. 

Mr.  Roe  of  New  Jersey. 

Mr.  Scheuer  of  New  York. 

Mr.  Simon  of  Illinois. 

Mrs.  Spellman  of  Maryland. 

Mr.  Steers  of  Maryland. 

Mr.  Stokes  of  Ohio. 

Mr.  Walgren  of  Pennsylvania. 

Mr.  Walsh  of  New  York. 

Mr.  Weaver  of  Oregon. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Wolff  of  New  York. 

Mr.  Won  Pat  of  Guam. 

Mr.  Zeferettl  of  New  York. 

A  complete  text  of  this  legislation,  to- 
gether with  my  remarks,  is  located  in 
the  Congressional  Record  of  January  6, 
1977,  on  pages  392-393,  I  welcome  the 
support  of  all  my  colleagues  on  this  legis- 
lation that  so  vitally  afifects  all  of  our 
congressional  districts. 


PUBLIC  WORKS  PROGRAM 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  2,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  one  of 
the  most  serious  shortcomings  of  public 
works  programs  as  an  antidote  to  unem- 
ployment is  the  difficulty  of  determining 
where  aid  should  go.  In  my  view,  this  Is 
a  particularly  serious  objection  to  meas- 
ures such  as  those  proposed  in  H.R.  11, 
the  Public  Works  Acceleration  Act. 

There  are  many  good  claims  for  aid 
from  widely  differing  commimities;  how 
can  we  decide  which  claim  is  the  strong- 
est? Are  we  to  put  the  need  of  a  commu- 
nity with  a  high  unemployment  rate 
above  that  with  a  community  with  a  de- 
clining industrial  base,  such  that  it  faces 
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almost  total  unemployment  in  the  near 
future?  Is  a  small  community  with  a  high 
unemployment  rate  deserving  of  the 
same  aid  as  a  large  community  with  a 
lower  unemployment  rate?  Questions 
such  as  these  abound. 

The  operation  of  the  present  public 
works  impact  program  has  suffered  from 
these  problems.  The  Department  of  Com- 
merce, in  its  "Pinal  Report:  An  Evalua- 
tion of  the  Public  Works  Impact  Pro- 
gram," estimated  that  fully  18  percent 
of  the  areas  designated  for  assistance  in 
fiscal  year  1973  had  unemployment  rates 
less  than  the  national  average.  In  1972, 
25  percent  of  the  areas  given  aid  were 
better  off  than  the  average  for  the 
Nation. 

It  is  only  natural  that  when  commu- 
nlticE  are  faced  with  this  kind  of  dis- 
crepancy— which  is  unavoidable  because 
of  the  magnitude  ol  the  task — they  air 
their  grievances  in  the  media  and  in  the 
courts.  I  commend  to  the  attention  of 
my  colleagues  an  article  on  this  subject 
which  appeared  on  January  30  in  the 
Washington  Post,  and  which  I  think  re- 
veals only  the  tip  of  the  iceberg  as  far 
as  these  complaints  are  concerned: 

MiTNICIPAL    "HaVE-NoTS"    WAGING    LOSING 

Battle   Against   Aid   Plan 
(By  Edward  Schumacher) 

QuiNCY,  Mass. — Ever  since  the  Economic 
Development  Administration  unveiled  Its  ex- 
perimental formula  In  awarding  $2  billion  In 
public  works  funds  to  lucky  communities 
two  days  before  Christmas,  the  EDA  has  been 
weathering  suits  from  some  of  the  unlucky 
communities. 

The  EDA  at  the  moment  Is  winning,  or  has 


won,  in  the  six  suits  filed  in  four  states  to 
date.  The  most  recent  victory  was  the  refusal 
of  a  federal  Judge  In  Boston  Thursday  to 
grant  a  restraining  order  requested  by  13 
Massachusetts  cities  to  block  the  disburse- 
ment of  $62  million  to  33  other  communities 
In  the  state. 

In  complaints  similar  to  those  filed  In  New 
York,  New  Jersey,  and  Michigan,  the  Mas- 
sachusetts cities  left  out  of  the  program 
charge  that  the  formula  used  by  the  EDA 
favors  small  towns  where  unemployment 
rates  are  technically  high  but  the  number  of 
persons  out  of  work  Is  low.  They  say  this 
goes  against  the  congressional  mandate  to 
create  Jobs  In  economically  hard-hit  areas. 

"It  looked  like  a  Utopia  In  the  beginning 
and  ended  up  as  a  disaster,"  said  Qulncy 
Mayor  Joseph  A.  LaRala,  a  leader  In  the  suit. 

"It  started  out  as  a  political  decision  and 
ended  as  a  political  decision,"  he  charged, 
referring  first  to  the  congressional  override 
of  President  Ford's  veto  of  the  Jobs  bill  last 
summer,  and  then  to  the  predominantly  Re- 
publican nature-  of  many  of  the  small  towns 
In  Massachusetts  that  won  the  public  works 
awards. 

Qulncy,  for  Instance,  Is  an  Industrial  city 
of  80,000  that  suffers  8.6  per  cent  unemploy- 
ment, or  3,560  people  out  of  work,  according 
to  city  officials.  It  received  nothing  from  EDA. 

The  population  of  Upton  Is  only  about 
3,500,  but  It  has  a  19  per  cent  unemployment 
rate.  It  received  $1.6  million. 

Perhaps  the  most  unusual  case  concerns 
the  Mississippi  village  of  Mound  Bayou,  popu- 
lation 2,400,  which  received  $4.9  million,  or 
almost  half  of  that  state's  total  allotment. 
John  Eden,  outgoing  assistant  secretary  of 
commerce  and  head  of  the  EDA,  said  the 
grant  was  an  error  and  that  the  EDA  Is  ne- 
gotiating with  the  town  fathers  to  reduce 
the  grant. 

Other  than  that  case,  however,  Eden  said 


that  he  Is  "entirely  satisfied  that  what  we 
have  accomplished  In  an  absolutely  fair  and 
objective  system." 

The  formula  weighs  unemployment  rates, 
number  of  unemployed,  per  capita  income 
and  other  factors  in  ranking  communities 
to  receive  grants.  "Benchmarks"  were  added 
to  the  formula  to  limit  the  amount  awarded 
to  large  cities  such  as  Boston  and  to  metro- 
politan regions. 

Eden  claimed  that  the  unemployment  In 
the  communities  receiving  the  grants  aver- 
aged 12.3  per  cent.  The  national  rate  for 
December,  1976,  was  7.8  per  cent. 

The  formula  was  an  experimental  one  cre- 
ated on  a  tight  time  schedule.  The  money 
was  appropriated  by  Congress  Oct.  1,  more 
than  25,000  applications  were  received  by 
Dec.  9,  and  almost  2,000  grants  were  awarded 
Dec.  23,  all  of  which  are  scheduled  to  begin 
construction  by  April. 

The  EDA  opened  Itself  to  the  suits  by 
ranking  the  applications  by  how  much  the 
communities  deserved  the  money,  Eden  said, 
putting  little  weight  on  what  kind  of  proj- 
ect the  money  was  going  for. 

In  denying  the  restraining  order,  U.S.  Dis- 
trict Court  Judge  Frank  J.  Murray  ruled  that 
It  was  not  warranted  because  the  suit  had 
little  chance  to  succeed  and  because  block- 
ing the  funds  would  cause  "monumental 
harm"  to  unemployed  persons,  regardless  of 
where  they  live. 

The  U.S.  District  Court  In  Grand  Rapids. 
Mich.,  had  granted  a  similar  requested  re- 
straining order  earlier  this  month,  but  Mon- 
day canceled  the  order  and  denied  a  motion 
for  a  preliminary  Injunction.  A  restraining 
order  usually  lasts  a  matter  of  days  until 
an  injunction  hearing,  while  the  preliminary 
Injunction  xisually  lasts  until  after  the  suit 
Is  decided. 

Here  and  In  four  of  the  other  cases,  the 
requests  for  preliminary  injunctions  are 
still  pending. 
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The  House  met  at  11  o'clock  a.m. 


DESIGNATION    OF    SPEAKER    PRO 
TEMPORE 

The    SPEAKER    pro    tempore     (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker: 
Washington,  D.C, 

February  3,  1977. 
I    hereby    designate    the    Honorable    Jim 
Weight  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill.  Jr. 
Speaker  of  the  House  of  Representatives. 


With  this  gratitude  and  confession, 
make  out  of  these  assembled  persons 
statesmen  of  constructive  wisdom  shap- 
ing the  policies  of  our  Nation. 

May  righteousness  be  victorious.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRAYER 

Rev.  Moses  Javis,  pastor,  Westside 
Baptist  Church,  St.  Louis,  Mo.,  offered 
the  following  prayer: 

O  Eternal  God,  we  thank  Thee  for  this 
day  of  our  lives,  we  come  this  hour  be- 
seeching Thy  benedictions  upon  our  Na- 
tion and  this  assembly. 

May  Thy  spirit  of  himian  sensitivity 
rest  upon  each  of  these  representative 
minds.  Guide  them  into  the  awareness 
that  in  the  presentation  of  daily  crises 
there  lie  the  options  of  defeat  and  vic- 
tory. There  is  the  resounding  challenge 
of  the  Galilean  being  busy  bringing  about 
the  good  news  to  the  poor.  We  confess  our 
faults:  We  have  exalted  wealth  above 
humanity;  our  possessions  and  profits 
have  been  more  valuable  than  people. 


ASSISTANT  SECRETARY  OF  STATE 
TERENCE  TODMAN  NATIVE  VIRGIN 
ISLANDER 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  DE  LUGO.  Mr.  Speaker,  with  the 
greatest  person^]  pride  I  bring  to  your 
attention  the  nomination  of  a  native  Vir- 
gin Islander  to  one  of  the  highest  Fed- 
eral positions  ever  held  by  someone  bom 
in  one  of  our  Nation's  territories. 

Upon  confirmation  by  the  Senate, 
Terence  Todman,  prercntly  our  Ambas- 
sador to  Costa  Rica,  will  become  Assist- 
ant Secretary  of  State  for  Latin  America. 

Ambassador  Todman's  24  years  of  dis- 
tinguished service  in  the  U.S.  Foreign 


Service,  and  this  most  recent  confidence 
placed  in  him  by  President  Carter,  serves 
to  demonstrate  the  outstanding  quality 
of  his  contributions  to  our  coimtry.  He 
has  broken  down  many  of  the  barriers 
of  prejudice  and  discrimination  that 
could  have  hindered  his  effectiveness, 
around  the  world  and  in  his  own  Govern- 
ment. This  black  pioneer  has  reaped  in- 
numerable personal  honors  simply  be- 
cause of  his  competence  and  profession- 
alism. Ambassador  Todman  is  a  source 
of  pride  and  admiration  to  all  Virgin  Is- 
landers and  on  their  behalf,  I  wish  him 
continued  success  in  his  new  position  of 
responsibility. 

I  am  inserting  into  the  Record  the 
Januarj'  22.  1977,  editorial  from  the  Vir- 
gin Islands  Daily  News  in  tribute  to  our 
new  Assistant  Secretary  of  State : 
Man  of  Accomplishment 

The  appointment  of  Terence  Todman  as 
assistant  secretary  of  state  for  Inter-America 
Is  something  that  all  of  Inter-American  rela- 
tions Is — it  is  a  significant  achievement  and 
a  signal  honor  for  a  fellow  Virgin  Islander. 
However,  it  Is  also  a  great  deal  more  than 
that,  and  Mr.  Todman  deserves  congratula- 
tions on  his  appointment  for  several  reasons. 

Terence  Todman,  at  50  years  of  age,  holds 
the  second  highest  rank  In  the  Foreign  Serv- 
ice, that  of  career  minister.  If  his  appoint- 
ment as  assistant  secretary  of  state  is  con- 
firmed by  the  Senate,  as  it  Is  expected  to  be, 
he  will  be  occupying  one  of  the  highest  fed- 
eral government  posts  ever  held  by  a  Virgin 
Islander.  At  the  same  time,  he  will  also  have 
risen  to  one  of  the  highest  federal  offices 
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ever  held  by  someone  born  in  one  of  the  na- 
tion's offshore  territories  or  possessions. 

Mr.  Todman's  rise  in  the  federal  service 
Is  accomplishment  enough.  However,  beyond 
that  his  appointment  is  both  a  rare  distinc- 
tion and  a  recognition  of  competence.  Cur- 
rently the  ambassador  to  Costa  Rica,  he  had 
previously  served  In  India,  Lebanon,  Tunisia, 
Chad  and  Togo,  as  well  as  v/lth  the  nation's 
delegation  to  the  United  Nations.  His  24 
years  of  service  In  such  posts  earned  him 
numerous  departmental  commendations,  and 
his  latest  appointment  Is  evidence  of  the 
worth  of  his  contribution  In  the  country's 
services. 

Just  as  Important  as  the  recognition  of 
Terence  Todman's  personal  qualifications, 
though,  Is  the  fact  that  by  his  latest  appoint- 
ment, he  has  broken  one  more  barrier  In  the 
State  Department.  He  had  several  times  crit- 
icized the  department's  policy  of  assigning 
Its  very  few  black  officers  to  Africa,  and  his 
appointment  to  the  Costa  Rlcan  post  broke 
that  barrier.  His  designation  as  the  man  In 
charge  of  Inter-American  relations  Is  a 
further  sign  of  recognition  that  black  diplo- 
mats can  represent  the  country  In  Its  deal- 
ings with  peoples  of  all  colors.  Hopefully,  his 
appointment  will  also  mean  that  Washington 
is  going  to  pay  a  little  more  attention  to  Its 
neighbors  In  this  hemisphere  than  It  has 
been  In  the  habit  of  doing. 

Terence  Todman  Is  to  be  congratulated  on 
his  latest  appointment,  and  the  State  De- 
partment Is  to  be  congratulated  on  Its  good 
fortune  In  having  in  Its  ranks  such  a  man  of 
accomplishment. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  PILE  A  RE- 
PORT 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  report  on  a  joint  reso- 
lution making  an  urgent  supplemental 
appropriation  for  the  Southwestern 
Power  Administration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERA- 
TION OF  A  JOINT  RESOLUTION 
MAKING  URGENT  SUPPLEMEN- 
TAL APPROPRIATIONS  FOR  THE 
SOUTHWESTERN  POWER  ADMIN- 
ISTRATION 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  may  be  in  order 
on  Monday  next  or  any  day  thereafter 
to  consider  in  the  House  as  in  the  Com- 
mittee of  the  Whole  a  joint  resolution 
making  urgent  supplemental  appropria- 
tions for  the  Southwestern  Power  Ad- 
ministration, and  for  other  purposes. 

Mr.  BAUMAN  reserved  all  points  of 
order  on  the  resolution. 

The  SPEAKER  pro  tempore.  Points  of 
order  need  not  be  reserved  in  this  case. 
Is  there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


NEED  FOR  CONGRESS  TO 
SACRIFICE 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  her 
remarks.) 


Mrs.  FENWICK.  Mr.  Speaker.  I  think 
all  of  us  heard  last  night  the  first  radio 
and  television  speech  of  our  President. 
We  have  all  been  urged  to  sacrifice,  and 
we  must — business,  labor,  citizens  and. 
Indeed,  the  White  House  itself. 

Mr.  Speaker,  I  think  It  Is  scarcely  be- 
coming, under  these  conditions,  for  us 
to  silently  sit  by  and  accept  a  raise  from 
$44,000  to  $57,000  a  year.  That  Is  not 
a  sacrifice.  We  should  be  willing,  at  least, 
to  speak  about  it  and  to  vote  on  It.  I 
urge  the  leadership  to  bring  a  motion, 
which  has  already  been  Introduced,  to 
the  floor  under  suspension  of  the  rules 
Monday  or  Tuesday  while  we  still  have 
time. 


IF  HE  REALLY  BELIEVES  THAT  COM- 
MUNISM IS  NO  THREAT  TO  AFRI- 
CA, AMBASSADOR  YOUNG  SHOUUD 
RESIGN   IMMEDIATELY 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  BAUMAN.  Mr.  Speaker,  an  Asso- 
ciated Press  dispatch  yesterday  quoted 
our  newly  appointed  United  Nations  Am- 
bassador. Andrew  Yoimg.  as  saying  that 
the  spreading  Cuban  presence  in  Africa 
Is  no  threat  to  the  area  and  that  the 
Cuban  presence  in  Angola  actually  lends 
stability.  Mr.  Young  was  one  of  the  lead- 
ers in  cutting  off  American  aid  to  the 
pro- Western  forces  In  Angola  which  re- 
sulted in  a  Communist  triumph  In  that 
coimtry. 

Now  Cuban  troops  are  moving  into 
Tanzania  and  Mozambique  where  they 
are  training  the  terrorists  that  are  kill- 
ing blacks  and  whites  in  Rhodesia. 

Ambassador  Young  is  also  quoted  as 
saying  that  communism  "has  never  been 
a  threat"  to  black  people. 

Mr.  Speaker,  if  Mr.  Young  does  in- 
deed hold  these  beliefs  President  Carter 
should  seriously  consider  asking  him  to 
resign  from  office  immediately.  At  the 
very  least  the  President  should  seek  a 
full  explanation  from  Mr.  Young  of  what 
his  views  really  are  and  whose  side  he 
Is  on  in  the  continuing  struggle  against 
communism. 
The  full  article  follows: 
Tanzania  Called  Rebel  Training  Stte 
Washington. — ^Tanzania,  one  of  the  Afri- 
can countries  that  Andrew  Young,  American 
ambassador  to  the  United  Nations,  wUl  visit 
this  week,  is  allowing  Cuban  troops  to  train 
black  Rhodeslan  guerrillas.  United  States  In- 
telligence sources  say. 

According  to  the  analysts,  Cuban  troops 
have  moved  from  Angola  to  Tanzania  and 
Mozambique  to  carry  out  the  training. 

The  movement  of  Cubans  Into  Tanzania 
Is  a  new  development.  The  sources  sav  about 
200  of  the  Cubans  are  using  Tanzania  to  train 
and  equip  Rhodeslan  blacks  to  fight  against 
the  white  minority  regime. 

Mr.  Young  was  to  fiy  to  London  today  on 
his  way  to  Tanzania  and  Nigeria  to  show 
American  support  for  black  African  national- 
ism and  to  confer  with  African  leaders  about 
the  Intensifying  Rhodeslan  crisis. 

The  presence  of  as  many  as  13,000  Cuban 
troops  In  Angola  was  blamed  by  former  Pres- 
ident Ford  and  Henry  A.  Kissinger,  the  for- 
mer secretary  of  state,  for  the  victory  In  An- 
gola of  a  hard-line  Marxist  faction.  Mr.  Ford 
and  Mr.  Kissinger  had  warned  against  any 
expansion  of  Havana's  role  In   Africa   and 


ruled  out  any  Improvement  In  XJ.p.-Cuban 
relations  as  long  as  the  troops  remained  In 
Africa. 

President  Carter  and  the  Secretary  of 
State,  Cyrus  B.  Vance,  have  also  Indicated 
disapproval  of  the  Cuban  troops'  presence  In 
Angola,  eaylng  that  outside  Intervention  is 
not  helpful  and  that  an  African  solution 
should  be  reached  by  Africans. 

Mr.  Young  has  shown  a  markedly  different 
view. 

In  an  interview  on  CBS  last  week.  Mr. 
Young  said,  "There's  a  sense  In  which  the 
Cubans  bring  a  certain  stability  and  order 
to  Angola." 

He  added  that  there  were  white  South 
African  troops  In  Angola  as  well,  which  he 
said  Justified  the  use  of  Cuban  forces.  He 
went  on  to  say  that  chaos  Is  a  greater  danger 
in  Africa  than  Cuba  and  that  Communism 
has  "never  been  a  threat"  to  black  pec^Ie, 
while  "racism  has  always  been  a  threat." 

In  contrast.  Intelligence  sources  and  other 
State  Department  officials  have  expressed 
concern  over  the  continued  Cuban  troop 
presence  In  Angola. 

They  also  said  the  Cuban  training  pro- 
grams In  Tanzania  and  Mozambique  are 
worrisome  because  they  will  further  spread 
the  Influence  of  Havana  and  the  Soviet 
Union. 

The  training  also  means,  they  said,  that 
more  moderate  groups  will  lose  leverage  and 
Rhodeslan  Prime  Minister  Ian  D.  Smith's 
militancy  will  increase  since  he  argues  that 
the  rebels  against  his  government  are  the 
agents  of  Cubans  and  Russians. 


INTRODUCTION  OF  BILL  TO  AMEND 
U.S.  GRAIN  STANDARDS  ACT  OF  1976 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  today.  In 
behalf  of  the  Kansas  congressional  dele- 
gation in  this  body,  I  am  introducing  a 
bill  to  provide  important  amendments 
to  the  U.S.  Grain  Standards  Act  of  1976. 
This  legislation  Is  identical  to  legislation 
Introduced  In  the  other  body  yesterday 
by  Senator  Bob  Dole  and  10  other  Sen- 
ators. 

Since  the  Implementation  of  the  new 
Federal  Grain  Inspection  Service,  we 
have  experienced  serious  problems  in  re- 
gard to  possible  cost,  grading,  and  record- 
keeping requirements.  This  legislation  is 
a  result  of  concern  expressed  by  the  Kan- 
sas grain  industry  in  oonjimction  with 
the  Governor  of  Kansas,  the  Honorable 
Robert  Bennett.  I  believe  this  legislation 
also  reflects  a  consensus  of  recommenda- 
tions many  of  my  colleagues  have  ex- 
pressed in  meetings  between  the  House 
and  Senate  Agriculture  Committees  and 
Federal  Grain  Inspection  Service  ofiB- 
cials. 

This  bill  requires  the  Secretary  of  Ag- 
riculture to  establish  an  advisory  com- 
mittee for  the  next  2  years  to  provide 
consultation  to  the  Federal  Grain  In- 
spection Service  at  the  U.S.  Department 
of  Agriculture  in  interpreting  the  provi- 
sions of  the  Grain  Standards  Act  and  in 
the  promulgation  of  subsequent  regula- 
tions. 

The  particular  problems  this  legisla- 
tion addresses  are: 

The  transfer  of  funding  for  federation 
supervision  of  official  inspection  from 
appropriations  to  fees  paid  by  the  inspec- 
tion agencies. 
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The  requirement  that  all  commercial 
elevators  should  keep,  for  5  years,  records 
of  "purchases,  sales,  transportation, 
storage,  weighing,  handling,  treating, 
cleaning,  drying,  blending,  and  other 
processing." 

TRANSFER   OF   FUNDING   TO  FEES 

The  bill  passed  last  year  provided  that 
the  funding  for  direct  Federal  super- 
vision of  oflScial  grain  inspection  should 
be  paid  through  fees  collected  from  offi- 
cial inspection  agencies.  However,  In  my 
State  of  Kansas,  imder  present  proposals 
of  the  Federal  Grain  Inspection  Service, 
these  fees  would  take  nearly  $500,000 — 
half  million  dollars — from  oxa  Kansas 
grain  farmers.  The  farmers  are  already 
paying  for  official  State  inspection.  This 
supervisory  fee  should  be  borne  by  the 
Federal  Government  through  appropria- 
tions. 

RECORDKEEPING 

A  provision  contained  in  last  year's 
bill  would  require  that  all  commercial 
elevators — that  would  include  every 
countrj'  elevator— would  be  required  to 
keep  complete  and  extremely  detailed 
records  of  their  operations  for  5  years. 
My  bill  would  amend  this  provision  to 
require — 

First.  Only  the  maintenance  of  records 
of  purchases,  sales,  transportation,  stor- 
age, weighing,  and  official  inspection 
and  official  weighing  of  grain — which  are 
the  types  of  records  kept  by  all  elevators 
in  the  normal  course  of  business;  and 

Second.  Such  other  grain  processing 
records  as  the  Administrator  may  pre- 
scribe as  necessary  to  facilitate  the  ad- 
ministration of  the  act. 

In  conjunction  with  these  require- 
ments, this  bill  would  also  require  that 
the  Secretary  of  Agriculture  review  all 
recordkeeping  requirements  for  grain 
elevators  under  the  U.S.  Warehouse  Act, 
the  rules  of  the  Commodity  Credit  Cor- 
poration, and  the  U.S.  Warehouse  Act. 
in  other  words,  instead  of  adding  new 
and  burdensome  redtape  requirements, 
my  bill  would  force  the  Federal  Govern- 
ment to  simplify  its  rules  and  regulations 
and  hopefully  actually  reduce  the  num- 
ber of  records  that  need  be  kept. 

Mr.  Speaker,  I  do  not  mean  to  imply 
that  the  Grain  Inspection  Act  was  In- 
adequate or  improper,  but  It  Is  clear  that, 
in  the  period  since  Its  passage,  these 
problem  areas  have  been  Identified.  It 
is  proper  that  this  body  move  to  correct 
the  Inequities  before  full  Implementa- 
tion of  the  act  over  the  next  2  years. 


LEGISLATIVE  PROGRAM 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  taken  this  time  for  the 
purpose  of  inquiring  of  the  acting  major- 
ity leader,  the  distinguished  gentleman 
from  Indiana  (Mr.  Brademas>,  if  he  can 
inform  us  as  to  the  program  of  the  House 
of  Representatives  for  the  week  of  Feb- 
ruary 7,  1977. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  my 
colleague,  the  distinguished  acting 
minority  leader,  yield? 


Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
program  of  the  House  of  Representatives 
for  the  week  of  February  7,  1977,  is  as 
follows : 

On  Monday  the  House  will  meet  at 
noon.  Under  suspensions,  there  are  no 
bills  scheduled.  Monday  is  the  day  for 
the  call  of  the  Consent  Calendar,  but 
there  are  no  bills  scheduled.  We  will  on 
Monday  take  up  House  Joint  Resolution 
227,  the  urgent  power  supplemental 
appropriation. 

On  Tuesday  the  House  will  meet  at 
noon.  Under  suspensions  there  is  one  bill 
scheduled:  H.R.  583,  enlistment  bonus 
extension  authority. 

On  Wednesday,  Mr.  Speaker,  if  there  is 
agreement  to  a  unanimous -consent  re- 
quest that  I  shall  subsequently  offer, 
the  House  will  meet  at  11  a.m.  to  consider 
the  following: 

House  Resolution  235,  Committee  on 
Standards  of  Official  Conduct; 

H.R.  692,  amendments  to  Small  Busi- 
ness Act  and  Small  Business  Investment 
Act;  and 

House  Resolution  ill.  reestablishing  a 
Committee  on  Professional  Sports. 

All  three  of  these  are  subject  to  being 
reported. 

Mr.  Speaker,  the  House  will  be  in  recess 
for  the  winter  district  work  period  from 
the  close  of  business  on  Wednesday,  Feb- 
ruary 9,  to  noon  on  Wednesday,  Febru- 
ary 16, 1977. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Indiana  (Mr.  Brademas). 


objection  to  the  request  of  the  gentleman 
from  Indiana? 
There  was  no  objection. 


ADJOURNMENT  TO  MONDAY,  FEB- 
RUARY 7, 1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday,  February  7,  1977,  at  12  o'clock 
noon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


HOUR   OF   MEETING   ON   WEDNES- 
DAY,  FEBRUARY  9,    1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Tuesday,  February  8,  1977, 
It  adjoiuTi  to  meet  at  11  o'clock  a.m., 
on  Wednesday,  February  9,  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
February  9. 1977. 

The  SPEAKER  pro  tempore.  Is  there 


TRIBUTE  TO  THE  LATE  REPRE- 
SENTATIVE KATHARINE  EDGAR 
BYRON 

The  SPEAKER  pro  tempore.  (Mr. 
Wright)  .  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Louisiana 
(Mrs.  BoGGS)  Is  recognized  for  60  min- 
utes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  to- 
day to  ask  special  recognition  by  the 
House  of  the  accomplishments  of  oiu-  col- 
league and  my  dear  friend,  Katharine 
Edgar  Byron. 

It  was  with  great  sorrow  that  I  learned 
of  Katharine's  death  on  December  28, 
1976.  Maryland's  first  Congresswoman 
and  the  mother  of  our  friend  and  col- 
league, GooDLOE  Byron,  was  a  distin- 
guished woman  who  stoutly  defended  her 
coimtry  and  who  spent  her  life  in  serv- 
ice to  her  country  and  community.  I  will 
miss  her  very  much. 

Following  in  the  footsteps  of  her  hus- 
band. Representative  William  D.  Byron, 
Katharine  represented  the  Sixth  District 
of  Maryland  following  a  special  election 
to  fill  the  vacancy  caused  by  his  death. 
She  served  from  May  27,  1941,  imtil 
January  3,  1943,  during  the  77th  Con- 
gress when  my  husband.  Hale  was  also 
a  freshman  Member. 

Mr.  Speaker,  In  compiling  a  book  on 
the  women  Members  of  Congress  for  the 
Bicentennial  Arrangements  Committee, 
our  committee  discovered  that  the  95 
women  Members  who  have  served  in 
Congress  were  most  reflective  of  their 
times.  When  Mrs.  Byron  was  campaign- 
ing some  8  months  prior  to  Pearl  Harbor, 
she  was  accused  by  her  opponent  as 
"willing  to  spill  blood  of  our  boys  in  the 
squabbles  of  Europe." 

Her  election  campaign  and  service  in 
Congress  was  characterized  by  her  out- 
spoken opposition  to  Hitler's  early  ag- 
gression in  Europe.  Because  of  her  advo- 
cacy of  this  position,  she  was  chosen  by 
Speaker  Raybum  to  give  one  of  five 
speeches  on  December  8, 1941,  in  favor  of 
President  Franklin  D.  Roosevelt's  request 
for  a  declaration  of  war. 

Her  total  dedication  to  her  country  was 
exemplified  in  this  stirring  speech,  where 
she  said: 

I  am  willing  to  give  my  sons  to  the  coun- 
try's defense.  I  am  100  percent  In  favor  of 
avenging  the  wrong  done  our  country  and 
maintaining  our  country's  honor.  We  must 
go  Into  this  thing  to  beat  the  Japanese  ag- 
gressor. I  shall  do  everything  by  voice,  by 
vote,  everything  within  my  power  to  bring 
about  this  end. 

Even  before  her  career  In  the  House, 
Katharine  Byron  was  a  dedicated  com- 
munity activist  in  Maryland,  where  she 
was  president  of  the  Parent-Teachers 
Association  of  Williamsport  in  1935, 
chairman  of  the  Red  Cross  flood  disaster 
committee  of  Williamsport  in  1936,  and 
was  town  commissioner  of  Williamsport 
from  1938  to  1940.  Katharine  came  from 
a  prominent  family  dedicated  to  public 
service.  She  was  the  daughter  of  Brig. 
Gen.  Clinton  Goodloe  Edgar  and  Mary 
McComas  Edgar.  Her  grandfather,  Louis 
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Emory  McComas,  also  represented  Mary- 
land's Sixth  District  in  the  House  from 
1883  to  1891,  and  was  a  U.S.  Senator 
from  1899  to  1905.  And,  of  course,  her  son 
Goodloe  Byron  is  today  the  Representa- 
tive of  Maryland's  Sixth  District  in  the 
House. 

I  ask  you  today  to  join  me  in  paying 
tribute  to  Katharine  Edgar  Byron  and 
expressing  the  condolences  of  the  House 
to  the  Byron  family. 

Mr.  BYRON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BYRON.  Mr.  Speaker,  I  am  deep- 
ly grateful  to  all  of  my  colleagues  for 
their  kind  words  today  concerning  my 
mother.  On  behalf  of  the  rest  of  my  fam- 
ily, I  would  like  to  express  our  gratitude 
to  each  of  you. 

Of  course,  my  mother's  death  was  a 
deep  personal  loss  for  my  family  and  me. 
We  have  the  satisfaction  of  knowing  she 
led  a  full  and  rewarding  life.  She  re- 
mained active  throughout  her  life  and 
kept  close  associations  with  many  of  her 
former  colleagues  in  the  House,  such  as 
Sam  Rayburn,  Wilbur  Mills,  Clattde  Pep- 
per, and  many  others.  She  treasured 
these  friendships  and  I  have  many  fond 
memories  of  them  as  well. 

Her  service  in  Congress  is  probably 
best  remembered  for  her  strong  stand 
against  Nazi  aggression  in  Europe  and 
her  speech  in  favor  of  declaring  war  on 
Japan.  From  the  perspective  of  her  son, 
however,  these  two  positions  are  merely 
symptomatic  of  the  zeal  and  dedication 
which  she  extended  to  all  of  the  causes 
she  undertook.  This  devotion  character- 
ized her  service  in  Congress,  her  work  for 
her  community  prior  to  her  election  to 
Congress,  her  efforts  on  behalf  of  the 
many  church,  civic,  and  political  endeav- 
ors in  which  she  was  active,  and  her  love 
for  her  family.  She  never  hesitated  to  get 
involved  in  any  task  she  felt  worth  pur- 
suing, whether  it  be  a  flood  in  Williams- 
port, World  War  II,  a  favor  for  a  friend, 
or  a  responsibility  to  her  family. 

Words  cannot  adequately  express  the 
Influence  which  my  mother  or  any 
mother  has  on  the  development  of  her 
children.  In  my  case,  she  had  a  profound 
impact  on  both  my  personal  life  as  well 
as  my  career  in  public  service.  On  behalf 
of  her  family,  I  am  honored  to  have  the 
opportimity  to  join  my  colleagues  in  this 
tribute  to  her — to  express  our  grief  at  her 
loss  and  ova  gratitude  for  her  countless 
contributions. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  appreciate  my  good  friend  from  Louisi- 
ana yielding  so  I  can  express  my  respects 
to  Mrs.  Katharine  Edgar  Byron.  She  car- 
ried forward  a  great  tradition  of  national 
service  from  the  State  of  Maryland.  Her 
grandfather  served  here  for  22  years,  her 
husband  had  a  great  record  in  Congress 
and  she  served  in  Congress  after  her 
husband's  death. 

I  am  so  proud  to  see  her  son.  Goodloe 
E.  Byron  serving  today  as  a  Congress- 
man from  the  great  State  of  Maryland. 
I  did  not  know  Mrs.  Katharine  E.  Byron 
but  I  have  for  her  the  greatest  admira- 
tion because  I  can  judge  her  qualities  by 
her  son.  Goodloe  E.  Byron  is  one  of  the 
strongest  men  of  character  to  serve  in 
this    Congress.    I    always    admire    his 


strength  in  his  votes,  as  he  will  stand 
up  for  what  is  right  despite  any  political 
pressures.  Goodloe  Byron  is  a  Congress- 
man of  dedicated  principles,  and  I  would 
give  much  credit  to  an  inspiring  mother. 
We  pay  our  respects  to  Mrs.  Katharine 
Byron  but  we  are  proud  to  share  her  liv- 
ing testimonial  of  service  to  these  United 
States  In  her  stalwart  son  and  our  col- 
league, Goodloe  E.  Byron  of  Msuryland. 
Mr.  UDALL.  Mr.  Speaker,  the  death  of 
Katharine  Edgar  Byron  has  robbed 
Maryland  and  the  Nation  of  a  distin- 
guished and  valuable  citizen. 

The  Byron  family  has  a  long  and  proud 
tradition  of  intelligent,  honest  public 
service.  Katharine  Byron  embodied  that 
tradition  as  a  Representative  herself,  and 
as  the  granddaughter,  wife,  and  mother 
of  Members  of  this  House. 

It  is  a  privilege  to  serve  with  her  very 
able  son,  the  Honorable  Goodloe  E.  By- 
ron, a  good  and  valuable  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. To  him,  and  to  the  other  members 
of  her  family,  I  extend  my  condolences. 
They  can  all  be  proud  of  her  achieve- 
ments. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
today  I  rise  to  honor  the  memory  of  a 
fine  American  stateswoman,  Katharine 
Byron.  She  exemplified  the  pioneer  po- 
litical spirit  that  has  emerged  among 
American  women  in  the  past  quarter 
century,  serving  as  the  first  woman  from 
Maryland  ever  elected  to  the  House. 

Of  course,  she  was  well  accustomed  to 
the  political  lifestyle:  her  grandfather 
had  served  Maryland's  Sixth  District  In 
the  House  in  the  19th  century  and  her 
husband,  oiu-  late  colleague  William  By- 
ron, had  represented  the  district  for  3 
years  until  his  death  in  1941  in  a  plane 
crash.  Even  today,  the  tradition  con- 
tinues in  Maryland's  Sixth  District, 
which  is  now  served  by  my  esteemed  col- 
league, Goodloe  Byron,  one  of  Katha- 
rine's sons. 

Because  of  her  eflforts,  the  path  has 
been  paved  in  recent  years  for  increased 
representation  by  women  in  the  House. 
Certainly  those  eflforts  and  accomplish- 
ments have  not  gone  imnotlced  by  other 
American  women,  seeking  to  follow  her 
steps  in  the  serving  of  their  Nation. 

Perhaps  one  of  the  best  memories  of 
Katharine  is  for  her  impassioned  speech 
before  Congress  on  December  8.  1941,  in 
which  she  urged  swift  U.S.  retaliation 
after  the  attack  on  Pearl  Harbor.  But 
there  are  many  American  women  who 
also  well  recognize  the  debt  they  owe 
Representative  Byron  for  her  strong- 
willed  leadership  as  an  American  states- 
woman. 

She  should  be  commended  for  the 
concern  she  exhibited  through  her  en- 
tire life  for  other  Americans,  a  concern 
that  led  her  to  actively  participate  in 
many  community  clubs  and  organiza- 
tions. These  are  the  qualities  of  a  per- 
son who  richly  deserves  the  unbounded 
praise  of  this  body.  Today  we  pay  tribute 
to  the  memory  of  this  woman,  a  Repre- 
sentative who  served  in  some  of  the  most 
demanding  hours  of  our  Nation's  history. 
America  mourns  her  passing,  while  at 
the  same  time  yearning  for  more  leaders 
of  her  kind. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join  my 


coUeagues  in  paying  tribute  to  the  late 
Mrs.  Katharine  Edgar  Byron,  the  first 
Congresswoman  from  my  home  State  of 
Maryland.  Following  her  husband's 
death,  Mrs.  Byron  launched  a  difficult, 
up-hill  campaign  to  win  the  special  elec- 
tion in  Maryland's  Sixth  District.  She 
defeated  a  veteran  opponent  by  lining 
up  Democratic  delegates  to  sweep  the 
convention  and  by  running  a  simple  and 
personal  campaign.  She  would  stop  peo- 
ple on  the  street  and  say:  I'm  Katharine 
Byron,  and  I'd  appreciate  your  vote." 
When  the  ballots  were  counted,  she  won 
by  a  slim  1.200-vote  margin,  out  of  the 
estimated  50,000  votes  cast. 

Her  family  legacy  has  represented  one 
of  service  to  her  country.  Following  her 
husband's  and  her  own  terms  in  the 
House  of  Representatives,  Goodloe  E. 
Byron,  one  of  her  sons,  has  continued 
that  heritage  since  1971. 

Mrs.  Byron  took  a  strong  stand  against 
Hitler's  onslaught  of  Europe,  and  be- 
cause of  this  was  selected  to  deliver  one 
of  the  five  speeches  in  support  of  Presi- 
dent Roosevelt's  request  for  declaration 
of  war  against  Japan  the  day  after  the 
attack  on  Pearl  Harbor  had  occurred. 

Mrs.  Byron  has  played  an  important 
role  for  women  everywhere.  She  served  as 
a  supportive  role-model  for  those  women 
who  have  chosen  to  wage  difficult  politi- 
cal campaigns,  not  only  in  the  State  of 
Maryland,  but  nationwide. 

Mr.  BENNETT.  Mr.  Speaker,  I  was 
greatly  saddened  to  learn  of  the  passing 
of  the  Honorable  Katharine  E.  Byron 
who  so  ably  represented  her  congres- 
sional district  in  the  State  of  Maryland 
in  the  early  1940's.  When  Mrs.  Byron 
came  to  Congress  in  1941,  she  carried  on 
a  tradition  of  public  service  that  has  be- 
come synonymous  with  her  family.  She 
was  elected  to  the  77th  Congress  to  fill 
the  vacancy  caxised  by  the  death  of  her 
husband,  the  Honorable  William  D. 
Byron.  In  later  years  her  son,  the  Honor- 
able Goodloe  E.  Byron,  was  also  elected 
to  Congress  and  he  is  presently  serviing 
his  third  term  in  the  House  as  a  Repre- 
sentative from  the  State  of  Maryland. 

Mrs.  Byron  was  a  fine  Congresswoman 
and  a  fine  lady,  and  she  was  an  inspira- 
tion to  all  who  served  with  her.  She  will 
be  greatly  missed  by  all  who  knew  and 
loved  her. 

Mr.  ROYBAL.  Mr.  Speaker,  as  we  take 
this  moment  to  honor  a  former  Member 
of  the  House.  I  would  like  to  add  a  few 
words  of  tribute  to  the  memory  of  Mrs. 
Katharine  Edgar  Byron,  Maryland's  first 
Congresswoman  and  mother  of  our  col- 
league, (joodloe  E.  Byron. 

While  I  did  not  have  the  privilege  of 
serving  in  Congress  with  Mrs.  Byron. 
I  do  consider  it  an  honor  to  know  her 
son  as  a  colleague  in  the  House  of  Rep- 
resentatives. Not  only  has  Mrs.  Byron 
and  her  son  served  in  the  House,  but  her 
husband  and  grandfather  have  also  been 
Members  of  the  House  of  Representa- 
tives. The  individual  contributions  of 
each  of  these  Members  have  been  con- 
siderable and  taken  together  their  mem- 
bership in  Congress  has.  Indeed,  been  a 
unique  and  valuable  occurrence. 

Flowing  the  death  of  her  husband. 
Mrs.^yron  decided  to  run  for  office  and 
was  elected  to  fill  the  remainder  of  her 
husband's  term.  The  gentlewoman  from 
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Maryland  ably  completed  this  term  of 
oflQce.  She  did  not,  however,  seek,  renoml- 
nation  for  membership  in  the  78th  Con- 
gress. During  her  tenure  as  a  congress- 
woman  Mrs.  B3Ton  represented  her  con- 
stituents with  outstanding  ability  and 
imfailing  dedication  upholding  the  fam- 
ily tradition  of  public  service. 

It  Is  with  deep  sorrow  that  we  mark 
the  passing  of  a  truly  gracious  lady  and 
fine  legislator.  My  sincerest  sympathy  is 
extended  to  her  son  Goodloe  and  other 
members  of  the  Byron  family. 


GENERAL  LEAVE 


Mrs.  BOGGS.  Mr.  Speaker,  I  ask 
tmanlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr.  de 
Lugo)  .  Is  there  objection  to  the  request 
of  the  gentlewoman  from  Louisiana? 

There  was  no  objection. 


CONDOMINIUM  HOUSING:  PROTEC- 
TION OP  PURCHASERS  AND  TEN- 
ANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts,  (Mr.  Drinan) 
Is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  In  recent 
years  home  ownership  in  the  form  of 
condominiums  has  grown  from  relative 
insignificance  to  a  position  of  major  and 
rrapidly  increasing  importance  in  our 
Nation's  overall  housing  picture.  The  ex- 
tremely rapid  growth  of  this  form  of 
home  ownership  has  tended  to  outpace 
needed  legislation  to  protect  consumers. 
Fewer  than  10  States  have  acted  to  pro- 
tect prospective  purchasers  of  condomin- 
ium housing  against  unfair  sales  prac- 
tices and  tenants  of  apartment  dwellings 
against  sudden  displacement  due  to  con- 
version to  condominiums.  Accordingly, 
I  have  introduced  H.R.  827,  the  National 
Condominium  Act,  to  extend  such  pro- 
tection to  all  prospective  purchasers  of 
condominlimi  housing  which  is  financed 
with  Federal  assistance  in  any  form. 

Condominium  ownership  generally  ref- 
ers to  instances  in  which  each  individual 
or  family  in  the  multiimit  dwelling  has 
title  to  his  own  imit,  and,  together  with 
the  owners  of  the  other  units,  has  an 
imdivided  interest  in  the  development's 
common  areas  and  facilities.  Condomini- 
ums offer  the  advantages  of  the  renter — 
greater  amenities  and  fewer  responsibil- 
ities— as  well  as  the  homeowner — title  to 
his  property,  free  alienability  thereof, 
and  the  benefit  from  an  increase  hi  the 
value  of  his  property  over  time.  The  rate 
of  increase  in  this  form  of  home  owner- 
ship has  been  truly  astonishing.  Accord- 
ing to  a  study  conducted  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment by  the  Arthur  D.  Little  Corp..  there 
were  approximately  1.25  million  condo- 
minium units  in  the  United  States  as  of 
April  1,  1975,  and  more  than  85  percent 
were  built  after  1970. 

The  "condominium  boom"  has  in- 
cluded the  kind  of  xmf  air  sales  practices 
which  so  often  take  place  where  the 
growth  of  a  relatively  new  industry  Is  so 


rapid  that  both  consumer  information 
and  Government  regulation  cannot  keep 
pace.  The  problems  associated  with  con- 
domlnitmas  fall  into  two  general  cate- 
gories: protection  of  purchasers  of  newly 
constructed  condominiums,  and  preser- 
vation of  the  rights  of  residents  of  leased 
units  to  be  converted  to  condominiums, 
so  as  to  spare  them  undue  and  imex- 
pected  economic  hardship. 

THE  RIGHTS  OF  PROSPECTIVE  PXTRCHASERS 

The  most  serious  problems  affecting 
prospective  purchasers  of  condominiimi 
units  include:  lack  of  knowledge  of  per- 
sons having  an  interest  or  lien  on  the 
project;  absence  of  warranties  on  both 
the  individual  units  and  common  areas, 
which  are  far  more  difficult  to  appraise 
than  single-family  houses;  long-term, 
expensive  recreational  leases  or  fees  for 
the  maintenance  of  common  recreation- 
al areas;  absence  of  disclosure  of  infor- 
mation on  the  cost  of  operating  expenses 
and  the  means  of  financing  them;  lack 
of  specific  information  on  the  services 
provided;  and  the  lack  of  guarantees 
with  respect  to  the  right  to  form  an  as- 
sociation of  owners  of  individual  condo- 
minium imits. 

The  legislation  which  I  have  filed  ad- 
dresses each  of  these  most  typical  prob- 
lems confronting  purchasers  of  condo- 
minium units.  Under  the  terms  of  the 
National  Condominium  Act,  no  federally 
assisted  condominium  housing  loan  can 
be  made  until  such  time  as  the  developer 
of  the  project  submits  to  the  Secretary 
of  Housing  and  Urban  Development  a 
standardized  statement  containing  cer- 
tain required  information,  and  the  Sec- 
retary approves  the  statement  as  being 
accurate  and  in  complete  compliance 
with  the  act. 

The  required  information  would  in- 
clude: the  names  and  addresses  of  all 
persons  having  an  interest  or  lien  on  the 
project;  the  terms  of  any  contract  under 
which  the  developer  provides  services  to 
the  project;  a  legal  description  of  the 
project  and  the  land  on  which  it  is  situ- 
ated: a  full  1-year  warranty  on  all  elec- 
trical, heating,  air-conditioning,  and 
ventilation  equipment  and  on  the  roofing 
and  elevators;  the  estimated  operating 
and  maintenance  costs,  as  well  as  any 
other  costs  which  might  be  passed  on  to 
the  owners,  including  recreation  fees;  the 
responsibility  of  the  developer  for  any 
structural  or  engineering  defects;  the 
right  to  form  an  owners'  association  as 
soon  as  50  percent  of  the  units  are  occu- 
pied; and  assurances  of  the  date  by 
which  each  structure  in  the  project  is  to 
be  completed  and  ready  for  occupancy. 

It  is  my  belief  that  these  requirements 
cover  comprehensively  the  most  preva- 
lent difficulties  which  plague  prospective 
condominium  purchasers  in  the  more 
than  40  States  which  do  not  have  pro- 
tective legislation.  In  order  to  provide 
needed  flexibility,  H.R.  827  empowers 
the  Secretary  to  require  such  other  in- 
formation as  he  deems  necessary  to  pro- 
tect the  rights  of  condominimn  buyers. 
Certain  problems  in  this  regard  are  rel- 
atively more  serious  in  particular  parts 
of  the  counti-y;  hidden  recreational  fees, 
for  example,  are  most  prevalent  in  the 
Southern  States.  In  order  to  provide  for 
differing  regional  needs  and  to  facilitate 
continued    improvement    in    protective 


legislation,  the  National  Condominium 
Act  instructs  the  Secretary  to  encour- 
age State  and  local  governments  to 
establish  their  own  laws  and  procedures 
in  this  field  and  authorizes  the  Secre- 
tary to  make  grants  to  State  and  local 
governments  and  agencies  for  this  pur- 
pose. 

THE    RIGHTS    OP    DISPLACED    TENANTS 

The  second  principal  problem  asso- 
ciated with  the  "condominium  boom" 
is  the  undue  hardship  often  Imposed 
upon  the  tenants  of  apartment  houses 
which  are  converted  into  condomini- 
luns.  According  to  the  HUD  condomini- 
um study,  as  of  March  1975,  at  least  100,- 
000  households  nationwide  were  requireii 
to  find  alternative  housing  due  to  con- 
versions to  condominiimis.  We  can  antic- 
ipate a  continuation  of  the  current  In- 
crease in  the  conversion  of  apartment 
dwellings  into  condominiums.  The  ris- 
ing costs  of  maintaining  multifamily 
dwellings — especially  higher  energy 
costs — fear  of  the  limitations  imposed  by 
rent  controls,  the  Increased  demand  for 
urban  housing,  and  prevailing  tax  ad- 
vantages virtually  assure  an  escalating 
conversion  rate. 

The  National  Condominium  Act  pro- 
tects renters  In  three  basic  ways.  First,  It 
requires  that  all  tenants  be  provided 
with  due  notice,  in  writing,  of  the  pro- 
posed conversion  of  the  project  to  con- 
dominium use.  Second,  it  gives  existing 
tenants  first  priority  to  purchase  con- 
dominium units,  providing  them  with  a 
period  of  at  least  3  months  following  re- 
ceipt of  written  notice  of  the  conversion 
to  exercise  their  option  to  purchase  their 
dwelling  units.  Finally,  the  bill  assures 
that  no  tenant  will  be  required  to  move 
from  his  or  her  apartment  before  the 
expiration  of  his  or  her  lease  or  3 
additional  months,  whichever  is  later. 
The  cumulative  effect  of  these  three  pro- 
visions is  to  provide  tenants  of  apart- 
ments scheduled  for  conversioin  with 
ample  notice  to  search  for  other  hous- 
ing or,  if  desired,  the  right  to  remain 
in  their  present  dwelling  by  purchasing 
it  upon  its  conversion  to  a  condominium. 

THE    NEED    FOR   FEDERAL    ACTION 

Condominiums  will  surely  constitute  a 
growing  sector  of  the  U.S.  housing  mar- 
ket for  several  years  to  come.  Currently, 
Federal  regulation  of  this  important  sec- 
tor Is  fragmented  among  the  Securities 
and  Exchange  Commission,  the  Office  of 
Interstate  Land  Sales  Registration,  the 
various  mortgage  insuring  agencies  of 
the  U.S.  Government,  and  federally 
sponsored  credit  agencies.  At  present, 
beyond  requiring  that  potential  condo- 
minium buyers  in  certain— but  not  all- 
cases  be  provided  with  statements  of 
costs,  obligations,  and  risks  prior  to  clos- 
ing, there  is  virtually  no  Federal  regula- 
tion. 

The  utilization  of  Federal  financial  in- 
stitutions by  most  condominium  devel- 
opers would  extend  the  scope  of  the  Na- 
tional Condominium  Act  to  virtually  all 
major  projects  in  this  area.  Such  an  ex- 
tension is  entirely  proper,  as  federally 
Insured  loans  make  possible  the  con- 
struction or  conversion  of  the  condomin- 
ium project. 

Mr.  Speaker,  as  the  "condominium 
boom"  continues,  it  Is  clearly  time  for 
the  Federal  Government  to  extend  to  the 
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prospective  purchasers  of  this  form  of 
housing  the  protection  which  they  clear- 
ly need,  and  to  preserve  the  rights  of 
those  who  are  imfalrly  burdened  by  the 
sudden  conversion  of  their  apartment 
dwellings  to  condominiums. 

The  text  of  the  National  Condominium 
Act,  which  I  believe  fulfills  these  needs, 
follows: 

H.R.  827 
Be  it  enacted  by  the  Senate  arid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Condominium  Act". 
purpose 

Sec.  2.  The  Congress  finds  and  declares 
that  in  view  of  the  current  difficulty  In  find- 
ing decent  hovislng  which  exists  throughout 
the  coutnry,  and  with  the  Increasing  urge 
for  owner-managers  of  multlunlt  rental 
housing  to  convert  such  housing  Into  pur- 
chased-unlt  hoxislng  and  to  sell  the  xmlts  on 
the  open  market  rather  than  leasing  them.  It 
Is  necessary  that  the  Congress  protect  both 
the  residents  of  leased  units  to  be  converted 
and  the  potential  purchasers  of  such  units 
from  undue  hardships  and  imexpected  eco- 
nomic expenses.  It  Is  therefore  the  purpose 
of  this  Act  to  establish  minimum  national 
standards  for  all  condominlimi  units  the  sale 
of  which  Is  financed  with  Federal  assistance 
In  any  form,  and  to  encourage  the  States 
through  a  new  program  of  Federal  grants  to 
establish  minimum  standards  for  the  offer- 
ing of  condominium  units. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 

(2)  the  term  "developer"  means  any  per- 
son who  owns  or  constructs  a  condominium 
project  (or  converts  or  proposes  to  convert 
a  multifamily  rental  housing  project  to  con- 
dominium ownership)  and  who  offers  or  pro- 
poses to  offer  dwelling  units  In  such  project 
for  sale; 

(3)  the  term  "condominium  project" 
means  a  multifamily  housing  project,  con- 
sisting of  one  or  more  buildings  and  related 
property,  facilities,  and  appurtenances,  In 
which  the  dwelling  units  are  held  In  condo- 
minium ownership; 

(4)  the  term  "condominium  ownership" 
means  ownership  by  each  of  two  or  more 
persons  of  an  estate  In  residential  real  prop- 
erty consisting  of  a  separate  Interest  In  one 
or  more  dwelling  units  In  such  property, 
either  In  fee  or  for  a  term  of  not  less  than 
thirty  years,  together  with  an  undivided  In- 
terest In  the  common  elements,  areas,  and 
facilities  which  are  appurtenant  to  such 
dwelling  units  or  units; 

(5)  the  term  "dwelling  unit",  with  respect 
to  a  unit  In  any  condominium  project.  In- 
cludes any  undivided  Interest  In  the  com- 
mon elements,  areas,  and  facilities  which 
are  appurtenance  to  such  unit; 

(6)  the  term  "federally  assisted  condo- 
minium housing  loan"  means  a  loan  which 
Is  made  to  finance  the  transfer  of  condo- 
minium ownership  to  an  Individual  or  fam- 
ily or  the  purchase,  construction,  rehabili- 
tation, or  conversion  of  a  condominium  proj- 
ect by  a  developer,  and  which — 

(A)  is  made  In  whole  or  in  part  by  a  lender 
the  deposits  or  accounts  of  which  are  Insured 
by  any  agency  of  the  Federal  Government,  or 
Is  made  In  whole  or  In  part  by  a  lender  which 
Is  Itself  regulated  by  any  agencv  of  the  Fed- 
eral Government:  or 

(B)  Is  made  In  whole  or  In  part,  or  Insured 
guaranteed,  supplemented,  or  as.slsted  In  any 
way,  by  the  Secretary  of  Housing  and  Urban 
Development  or  any  other  officer  or  agencv 
of  the  Federal  Government  or  under  or  In 
connection  with  a  housing  or  urban  develop- 


ment program  administered  by  the  Secretary 
of  Housing  and  Urban  Development  or  a 
housing  or  related  program  administered  by 
any  other  such  officer  or  employee;  or 

(C)  Is  eligible  for  purchase  by  the  Federal 
National  Mortgage  Association,  the  Govern- 
ment National  Mortgage  Association,  or  the 
Federal  Home  Loan  Mortgage  Corporation,  or 
from  any  financial  Institution  from  which 
It  could  be  purchased  by  the  Federal  Home 
Loan  Mortgage  Corporation;  or 

(D)  Is  made  In  whole  or  In  part  by  any 
"creditor",  as  defined  In  section  103(f)  of 
the  Consumer  Credit  Protection  Act  of  1968 
{15  U.S.C.  1602(f)),  who  makes  or  Invests 
in  residential  real  estate  loans  aggregating 
more  than  $1,000,000  per  year; 

and  the  term  "federally  assisted  condomin- 
ium project"  means  a  condominium  proj- 
ect (1)  the  purchase,  construction,  rehabilita- 
tion, or  conversion  of  which  was  financed  In 
whole  or  In  part  with  a  federaUy  assisted 
housing  loan  a  portion  of  which  remains 
outstanding,  or  (11)  dwelling  units  In  which 
are  currently  (as  determined  by  the  Secre- 
tary) being  sold  with  the  aid  of  federaUy 
assisted  housing  loans;  and 

(7)  the  term  "State"  Includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States. 

REQUIREMENTS      FOR      FEDERAL      ASSISTANCE      TO 
CONDOMINIUMS 

Sec  4.  (a)  No  federally  assisted  condo- 
minium housing  loan  shall  be  made  unless 
(1)  the  developer  of  the  project  Involved 
submits,  along  with  the  application  for  such 
loan,  a  statement  containing  (or  accom- 
panied by)  the  Information  specified  in  sub- 
section (b),  and  (2)  the  Secretary  approves 
such  statement  as  being  accurate,  complete, 
and  in  accordance  with  the  purpose  of  this 
Act. 

(b)  The  statement  required  by  subsection 
(a)  shall  contain  (or  be  accompanied  by)  the 
following ; 

(1)  the  name  and  address  of  each  person 
having  an  Interest  In  or  Hen  on  the  proj- 
ect covered  by  the  statement  and  the  extent 
of  such  Interest  (Including  any  Interest  to 
be  retained  by  the  developer) ; 

(2)  a  statement  of  the  terms  of  any  con- 
tract or  agreement  under  which  the  devel- 
oper (or  his  successor  In  Interest)  Is  to  pro- 
vide any  services  to  the  project  or  any  part 
thereof  or  to  the  owners  of  the  Individual 
dwelling  units  therein  (and  Including  a  copy 
of  each  such  contract  or  agreement) ; 

(3)  a  legal  description  of  the  project  and 
the  land  on  which  It  Is  situated.  In  sufficient 
detail  to  Identify  the  common  elements  and 
units  In  the  project  and  their  relative  loca- 
tions and  approximate  dimensions,  together 
with  copies  (signed  by  a  professional  regis- 
tered engineer  or  architect  or  both)  of  all 
engineering  and  architectural  plans  for  the 
construction  or  conversion  of  the  projects; 

(4)  satisfactory  assurances  that  all  pur- 
chasers of  dwelling  units  In  the  project  will 
be  given  a  ftdl  one-year  warranty  on  all  elec- 
trical heating,  alr-condltloning,  and  ven- 
tilation equipment  and  on  the  roofing  and 
elevators; 

(5)  the  estimated  operating  and  main- 
tenance costs  of  the  projects,  as  well  as  any 
other  costs  which  may  be  passed  on  to  the 
owners  of  the  dwelling  units  in  the  project 
whether  In  the  form  of  recreational  fees, 
maintenance  fees,  or  otherwise; 

(6)  satisfactory  assurances  that  no  cer- 
tificate of  occupancy  will  be  presented  by  the 
developer,  or  utilized  to  compel  the  signature 
of  any  prospective  piurchaser,  until  the  struc- 
ture Involved  Is  95  per  centum  completed; 

(7)  a  clear  statement  of  the  responsibility 
of  the  developer  for  any  structural  or  en- 
gineering defects  In  the  project; 

(8)  satisfactory  assurances  that  (A)  the 
owners  of  the  dwelling  units  In  the  project 
will  be  permitted  to  form  an  owners'  associa- 
tion, and  select  the  project  management,  as 


soon  as  50  per  centimi  of  the  units  In  the 
project  are  occupied,  and  (B)  the  developer 
win  not  establish  a  management  lease  which 
is  enforceable  against  the  owners  of  the  units 
In  the  project  beyond  the  earliest  date  on 
which  such  owners  are  authorized  to  select 
the  project  managements  under  clause  (A); 

(9)  satisfactory  assurances  that  the  date 
on  which  each  structure  In  the  project  Is  to 
be  completed  wlU  be  clearly  set  forth  In  each 
purchase  agreement  covering  a  dwelling  unit 
In  such  structvu^,  and  that  If  such  structure 
Is  not  completed  by  the  date  set  forth  In 
such  purchase  agreement  the  purchaser  may 
revoke  and  cancel  the  agreement  and  receive 
a  refund  of  100  per  centtun  of  the  purchase 
price;  and 

(10)  such  other  Information,  documents, 
and  certifications  as  the  Secretary  may  re- 
quire in  order  to  assure  that  purchasers  are 
protected  In  a  manner  consistent  with  the 
purpose  of  this  Act. 

(c)  Recreation  fees  shall  be  stated  sep- 
arately from  any  other  fees  to  be  charged 
purchasers  of  dwelling  imlts  In  the  project, 
shall  be  applied  only  on  a  unlt-by-unlt  basis 
reflecting  the  recreational  services  or  facili- 
ties to  be  furnished  the  occupants  of  each 
such  unit  at  the  occupant's  option,  and  may 
be  taken  Into  account  In  determining  the 
right  of  unit  owners  to  use  such  services  and 
facilities  but  shall  not  be  considered  a  part 
of  such  owners'  required  mortgage  payments. 
Each  prospective  purchaser  of  a  dwelling 
unit  In  the  project  shall  be  informed  In  wTlt- 
Ing  of  (A)  the  extent  to  Which  (and  the  basis 
on  which)  the  purchase  of  such  unit  would 
Include  the  iise  of  the  project's  recreational 
services  and  facilities  and  (B)  the  nature  of 
the  Interest  In  such  services  and  facilities 
which  the  purchase  of  such  unit  would 
confer. 

(d)  In  any  case  where  the  project  Involved 
Is  a  leased-unlt  structure  to  be  converted  to 
condominium  use,  the  statement  required  by 
subsection  (a)  shall  also  Include  satisfactory 
assurances  that — 

(1)  all  of  the  existing  tenants  will  be  noti- 
fied In  writing  of  the  proposed  conversion  of 
the  project  to  condominium  use; 

(2)  existing  tenants  will  have  first  priority 
to  pvu-chase  dwelling  units  In  the  project, 
and  win  have  been  given  a  period  of  at  least 
three  months,  after  receipt  of  the  written 
notice  of  conversion  under  paragraph  ( 1 ) ,  to 
decide  whether  or  not  to  purchase  their 
dwelling  units; 

(3)  no  tenant  will  be  required  to  move 
from  the  project  on  account  of  the  proposed 
conversion — 

(A)  before  the  expiration  of  three  addi- 
tional months  if,  at  the  close  of  the  period 
specified  in  paragraph  (2),  the  tenant  occu- 
pies his  or  her  dwelling  unit  in  the  project 
under  a  lease  which  has  less  than  three 
months  to  run,  or 

(B)  before  the  expiration  of  the  lease  im- 
der  which  the  tenant  occupies  his  or  her 
dweUlng  unit  In  the  project  If,  at  the  close  of 
the  period  specified  in  paragraph  (2),  such 
lease  has  three  months  or  more  to  run; 

(4)  no  lease  agreement  outstanding  at  the 
time  written  notice  of  the  proposed  conver- 
sion Is  received  under  paragraph  (l)  (and 
covering  a  dwelling  vmlt  In  the  project)  will 
be  abridged  vdthout  the  consent  of  both 
the  lessee  and  the  developer;  and 

(5)  each  prospective  purchaser  of  a  dwell- 
ing unit  m  the  project  will  be  furnished  with 
a  copy  of  the  purchase  agreement  at  least 
fifteen  days  prior  to  signing,  and  In  addi- 
tion will  be  furnished  with — 

(A)  a  statement  of  the  total  operating  and 
maintenance  costs  of  the  structure,  and  of 
the  operating  and  maintenance  costs  per 
unit,  on  a  monthly  and  yearly  basis,  for  the 
preceding  three  years; 

(B)  a  statement  of  the  costs  to  be  assumed 
by  the  owners  of  dwelling  tmlts  In  the  proj- 
ect, both  on  a  unlt-by-unlt  basis  and  for  the 
project  as  a  whole; 

(C)  a  list  of  the  services  to  be  offered  to 
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owners  of  dwelling  units  in  tbe  project 
and  a  statement  of  any  change  to  be  made  In 
the  structure,  with  floor  plans  showing  the 
contemplated  alterations;  and 

(D)  a  description  of  any  new  additions  to 
be  made  to  the  structure  (including  recrea- 
tional facilities)  and  the  cost  thereof. 

(e)  Any  person  who  signs  an  agreement  to 
purchase  a  dwelling  unit  In  a  federally  as- 
sisted condominium  project  shall  have  a 
period  of  at  least  fifteen  days  after  signing 
the  purchase  agreement  (excluding  Stmdays 
and  holidays)  In  which  to  revoke  and  can- 
cel such  agreement.  The  right  of  the  pur- 
chaser to  revoke  and  cancel  the  purchase 
agreement  within  a  specified  period,  as  de- 
scribed in  the  preceding  sentence,  shall  be 
predominantly  set  forth  in  large  boldface 
type  within  the  body  on  the  first  page  of  the 
agreement  and  also  at  the  end  of  the  agree- 
ment Immediately  below  the  signatures  of  the 
parties. 

(f)(1)  The  Secretary  shall  prescribe  and 
publish  a  single  basic  form  for  the  submis- 
sion by  developers  of  the  statement  required 
by  subsection  (a).  Such  form — 

(A)  shall  include  provision  for  all  of  the 
Information,  assurances,  and  certifications  to 
be  submitted  under  subsections  (b) ,  (c) .  and 
(d),and 

(B)  shall  be  so  designed  as  to  assure  that, 
when  fully  and  correctly  completed  by  a  de- 
veloper and  submitted  to  the  Secretary  along 
with  any  other  documents  which  may  be  re- 
quired In  connection  therewith  vmder  subsec- 
tion (a)  (10),  It  win  constitute  full  compli- 
ance by  such  developer  with  the  require- 
ments of  this  section. 

(2)  The  form  prescribed  under  parsigraph 
(1)  shall  be  made  generally  available,  upon 
request  and  at  no  cost  or  nominal  cost,  to 
developers,  for  use  in  complying  with  the 
requirements  of  this  section  and  to  State 
and  local  governments  and  agencies  for  use 
In  establishing  and  carrying  out  procedures; 
standards,  and  requirements  with  respect  to 
condominiums  under  section  5. 

GRANTS  TO  STATE  AND  LOCAL  GOVERNMENTS 

Sec.  5.  (a)  The  Secretary  shall  take  all  pos- 
sible steps  to  encourage  and  assist  State  and 
local  governments  and  agencies  to  establish 
procedures,  standards,  and  requirements 
with  respect  to  condominiums  and  condo- 
minium management,  similar  to  and  no  less 
stringent  than  the  corresponding  procedures, 
standards,  and  requirements  provided  by  this 
Act,  designed  to  protect  purchasers  and 
prospective  purchasers  of  condominium 
housing  units  and  residents  of  multi-family 
structures  being  converted  to  condominium 
units. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  State  and  local  governments  and 
agencies.  In  such  amounts  as  may  be  appro- 
priate, to  help  them  establish  such  new  of- 
fices or  agencies  or  expand  and  strengthen 
such  existing  offices  or  agencies  (Including 
zoning  boards) ,  and  place  in  effect  such  pro- 
cedures or  requirements  (including  require- 
ments for  the  issuance  of  permits  to  convert, 
public  hearings,  and  appeals),  as  may  be 
necessary  or  appropriate  to  administer  and 
enforce  the  procedures,  standards,  and  re- 
quirements referred  to  in  subsection  (a)  and 
in  general  to  oversee  the  development,  con- 
struction and  management  of  condominiums 
and  condominium  conversions.  Grants  under 
this  subsection  shall  be  made  on  such  terms 
and  conditions,  consistent  with  the  purpose 
and  objectives  of  this  Act,  as  the  Secretary 
may  deem  necessary  or  appropriate. 

(c)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
enable  the  Secretary  to  carry  out  this  section. 

PENALTIES 

Sec.  6.  Any  person  who  willfully  violates 
any  of  the  provisions  of  this  Act  shall  be 
fined  not  less  than  $15,000  and/or  be  im- 
prisoned for  not  less  than  two  years. 


REGULATORY  REFORM  ACT  OP  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise,  the  gentle- 
man from  Illinois  (Mr.  Anderson)  Is 
recognized  for  15  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, today  the  gentlewoman  from  Texas 
(Ms.  Jordan)  and  I  are  introducing  the 
Regulatory  Reform  Act  of  1977,  which 
is  identical  to  legislation  being  authored 
and  introduced  in  the  other  body  today, 
by  Senators  Percy,  Robert  Byrd,  and 
RiBicoFF.  This  is  nearly  identical  to  leg- 
islation introduced  in  the  last  Congress 
by  Senators  Percy  and  Byrd,  and  Ms. 
Jordan  and  myself  and  62  House  cospon- 
sors.  Some  revisions  in  the  bill  have 
been  made  as  a  result  of  hearings  held 
by  the  Government  Operations  Commit- 
tee of  the  other  body  in  the  last  Con- 
gress. 

Under  the  terms  of  this  legislation,  the 
President  would  submit  a  separate  reg- 
ulatory reform  plan  to  each  Congress 
over  an  8-year  period,  as  follows: 

First,  1979  (96th  Congress)— energy, 
environment,  housing  and  occupational 
health  and  safety; 

Second,  1981  (97th  Congress >— trans- 
portation and  communications; 

Third,  1983  (98th  Congress) —banking 
and  finance,  international  trade,  and 
Government  procurement;  and 

Fourth.  1985  (99th  Congress)— food, 
consumer  health  and  safety,  economic 
trade  practices,  and  labor -management 
relations. 

The  bill  specifies  which  Federal  de- 
partments and  agencies  would  be  af- 
fected by  each  plan.  Upon  submission, 
these  would  be  referred  to  the  appro- 
priate legislative  and  oversight  commit- 
tees of  the  House  and  Senate  as  well  as 
both  Government  Operations  Commit- 
tees. These  committees  would  then  be 
charged  with  the  responsibility  of  re- 
porting legislation  approving  or  disap- 
proving the  plans  in  whole  or  in  part, 
together  with  such  amendments  as  they 
may  deem  appropriate,  and  such  legisla- 
tion would  become  the  pending  business 
of  each  House  not  later  than  the  first 
day  of  May  in  the  year  following  the 
submission  of  the  plan. 

The  legislation  contains  the  following 
action-forcing  mechanisms:  First,  if 
Congress  does  not  enact  a  regulatory  re- 
form plan  by  August  1  of  the  year  fol- 
lowing the  plan's  submission,  the  affected 
agencies  shall  lose  their  authority  to  pro- 
mulgate new  rules  and  regulations;  sec- 
ond, if  no  plan  is  enacted  by  October  1 
of  that  year,  the  affected  agencies  shall 
lose  all  authority  to  enforce  any  rule  or 
regulation  then  in  existence;  and  third, 
if  Congress  has  still  not  enacted  a  plan 
by  the  last  day  of  December  of  that  year, 
then  the  affected  agencies  shall  be  termi- 
nated unless  Congress  specifically  ap- 
proves legislation  providing  for  their 
continuation.  With  respect  to  the  loss  of 
regulatory  powers,  the  agencies  could 
continue  to  promulgate  and  enforce  reg- 
ulations necessary  to  preserving  the  pub- 
lic health  and  safety,  but  these  would  be 
subject  to  congressional  veto  by  adoption 
of  a  concurrent  resolution. 

Each  plan  submitted  to  the  Congress 
by  the  President  must  contain  recom- 
mendations for:  First,  the  transfer,  con- 
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solidatlon,  modification,  or  elimination 
of  functions;  second,  organizational, 
structural,  and  procedural  reforms; 
third,  the  merger,  modification,  estab- 
lishment or  abolition  of  Federal  regula- 
tions or  agencies;  fourth,  eliminating  or 
phasing  out  of  outdated,  overlapping  or 
conflicting  regulatory  jurisdictions  or 
requirements  of  general  applicability; 
fifth,  eliminating  agency  delays;  and 
sixth,  increasing  economic  competition. 
Each  plan  would  also  have  to  report  on 
the  cumulative  impact  of  all  Govern- 
ment regulatory  activity  covered  by  that 
plan  on  four  specific  industry  groupings: 
First,  transportation  and  agriculture; 
second,  mining,  heavy  manufacturing, 
and  public  utilities;  third,  construction 
and  light  manufacturing;  and  fourth, 
communications,  financing,  insurance, 
real  estate,  trade,  and  service. 

Mr.  Speaker,  it  seems  to  me  the  time 
is  ripe  for  congressional  action  on  such 
an  orderly  and  rational  regulatory  re- 
form procedure  for  two  reasons:  first, 
our  new  President  has  made  it  a  high 
priority  of  his  administration  to  reorga- 
nize the  Federal  Government  In  a  sys- 
tematic way  to  bring  about  greater  effi- 
ciency  and  the  elimination  of  waste  and 
duplication;  and  secondly,  the  evidence 
is  mounting  which  proves  that  excessive 
government  regulation  is  hamstringing 
our  economy,  handcuffing  our  business 
enteiDrises,  and  robbing  the  consumer 
through  increased  inflation  brought 
about  by  both  the  costs  of  complying 
with  Government  regulations  and  their 
competition-stifling  impact. 

In  his  address  to  the  Nation  last  night, 
President  Carter  delivered  perhaps  the 
best  introductory  remarks  for  this  legis- 
lation when  he  said : 

Our  confused  and  wasteful  system  that 
took  so  long  to  grow  will  take  a  long  time 
to  change.  Government  reorganization  Is  a 
project  that  wUl  require  the  full  coopera- 
tion of  the  Congress  and  the  public  during 
the  next  four  years— Just  to  make  a  good 
start.  ...  We  will  cut  down  on  Government 
regulations  and  make  sure  that  those  that 
are  written  are  in  plain  English.  .  .  .  The  Of- 
fice of  Management  and  Budget  is  now  work- 
ing on  this  plan,  which  will  include  zero- 
based  budgeting,  removal  of  unnecessary 
government  regulations,  sunset  laws  to  can- 
cel programs  that  have  outlived  their  pur- 
pose and  elimination  of  overlap  and  dupli- 
cation among  Government  functions. 

I  can  think  of  no  better  description  of 
the  Regulatory  Reform  Act  of  1977  than 
those  words  delivered  by  the  President 
last  night  since  this  bill  does  involve  close 
cooperation  between  the  President  and 
Congress  over  the  next  few  years,  it  does 
involve  cutting  down  and  simplifying 
government  regulations,  it  does  involve 
taking  a  zero-based  budget  approach  to 
existing  regulatory  agencies,  and  it  does 
involve  a  sunset  approach  for  those 
agencies  which  have  outlived  their  use- 
fulness and  the  elimination  of  overlap 
and  duplication  in  existing  regiUatory 
functions. 

This  bill  also  addresses  itself  to  two 
other  portions  of  President  Carter's 
speech  last  night.  President  Carter  called 
attention  to  the  fact  that  "unemploy- 
ment and  inflation  are  very  real  and  have 
done  great  harm  to  many  American  fam- 
ilies." and  that  "our  economic  strength 
is  based  on  a  healthy,  productive  pri- 
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vate  business  sector."  He  went  on  to 
state: 

Wherever  free  competition  woiild  do  a 
better  Job  of  serving  the  public,  the  Gov- 
ernment should  stay  out. 

In  this  regard,  our  bill  contains  the 
following  findings  which  I  think  are 
worth  quoting  in  their  entirety  here: 

The  Congress  finds  that  Government  reg- 
ulation can  at  times  be  more  of  a  burden 
than  a  benefit  to  American  consumers, 
American  businesses,  and  to  the  American 
economy  as  a  whole. 

(1)  Regulatory  policies  have  fueled  infla- 
tion through  approval  of  rules  and  regtUa- 
tlons  not  commensurate  with  the  public  In- 
terest, frequently  without  due  consideration 
of  the  competitive  Impact  of  such  decisions. 

(2)  Some  regulatory  policies  harm  both 
Industry  and  consumers  by  denying  busi- 
nesses the  chance  to  compete  and,  thereby, 
depriving  consumers  of  the  lower  prices  and 
diversity  of  services  that  greater  competition 
would  present. 

(3)  Too  often,  regulatory  agencies  have 
squandered  their  limited  resoiu'ces  by  focus- 
ing on  trivial  aspects  of  regulation  while 
neglecting  critical  economic  Issues.  By  faU- 
Ing  to  set  clear  priorities  or  to  articulate 
cogent  policies,  certain  agencies  have  fostered 
a  pattern  of  bureaucratic  stagnation  and 
waste,  and  consequent  public  frustration 
and  confusion. 

(4)  The  outmoded  and  inefficient  case-by- 
case  adjudicatory  approach  of  most  regu- 
latory agencies  has  burdened  businesses  with 
excessive  paperwork  and  unreasonable  de- 
lays, impaired  the  ability  of  many  Industries 
to  adapt  to  changing  market  conditions  and 
benefldal  new  technology,  and  contributed 
to  price  rises,  inefficiencies,  and  mlsalloca- 
tlons  of  resources. 

(6)  By  consistently  falling  to  take  con- 
sumer and  small  business  interests  ad- 
equately Into  account  and  by  arbitrarily 
limiting  the  operation  of  the  free  (enterprise 
system,  regulatory  agencies  have  poorly 
served  the  public  interest  often  In  disregard 
of  congressional  mandates. 

Mr.  Speaker,  I  think  these  findings 
contained  in  section  2  of  our  bill  best 
state  the  need  for  legislation  of  this  type. 
Just  as  it  is  being  introduced  with  bi- 
partisan sponsorship  and  cooperation  in 
both  bodies  today,  I  hope  it  will  receive 
the  sympathetic  attention  and  coopera- 
tion of  the  new  administration  since  It 
is  tailor-made  to  fulfill  those  lofty  goals 
which  President  Carter  so  eloquently 
articulated  in  his  address  to  the  Nation 
last  night. 

At  this  point,  Mr.  Speaker,  I  yield  to 
the  coauthor  of  this  biU,  the  gentle- 
woman from  Texas  (Ms.  Jordan),  and 
following  her  remarks  I  insert  in  the 
Record  a  brief  summary  of  the  Regu- 
latory Reform  Act  of  1977. 

Ms.  JORDAN.  Mr.  Speaker,  the  bill  the 
gentleman  from  Illinois  (Mr.  Anderson) 
and  I  are  introducing  today  is  slightly 
revised  from  the  bill  we  introduced  last 
year.  But  the  concept  is  the  same.  The 
goal  is  the  same.  Only  the  need  is 
changed :  It  has  exacerbated. 

The  concept  of  this  bill  is  straightfor- 
ward. It  provides  an  orderly  timetable 
for  the  consideration  of  proposals  to  re- 
form the  Federal  Government's  regula- 
tory agencies.  The  bill  provides  an  op- 
portunity for  the  President  and  the  Con- 
gress to  ask  the  critical  economic,  social, 
and  political  questions  about  each  regu- 
latory agency's  operations. 

The  goal  of  the  bill  is  equally  straight- 


forward. It  seeks  to  provide  a  reasonable 
opportunity  for  everyone  concerned  to 
make  a  learned  and  comprehensive  judg- 
ment about  regulatory  reform.  Right  now 
we  are  paying  lip  service  to  regulatory 
reform.  We  are  approaching  the  problem 
on  an  ad  hoc  basis.  We  have  no  way  of 
assessing  our  proposed  solutions.  We 
flounder  among  the  many  varied  opin- 
ions. This  bill  would  make  sense  out  of 
the  debate. 

The  need  for  this  bill  is  greater  now 
than  the  need  for  it  when  we  flrst  in- 
troduced it  last  year.  Under  the  guise  of 
regulatory  reform  the  Civil  Aeronautics 
Board  has  begun  to  approve  a  patchwork 
of  varied  air  fares.  The  Federal  Power 
Commission  cannot  seem  to  act  fast 
enough  to  respond  to  this  winter's  nat- 
ural gas  shortages.  The  health  care  re- 
quirements of  the  Occupational  Safety 
and  Health  Administration  have  been 
found  to  be  a  factor  in  rising  hospital 
costs.  The  International  Trade  Commis- 
sion has  not  yet  acted  against  Japanese 
steel  imports  into  this  country  even 
though  steelworkers  in  California  and 
Texas  have  been  experiencing  layoffs  for 
the  past  10  months. 

To  some,  these  examples  may  be  ex- 
plainable, isolated  instances.  To  me,  they 
signal  an  underlying  character  that  per- 
vades our  regulatoi-y  agencies:  An  in- 
ability to  respond  to  people's  needs.  I  do 
not  think  anything  short  of  Presidential 
recommendations  and  congressional  en- 
actments will  be  of  significance.  This  bill 
provides  the  mechanism  to  make  those 
changes.  I  urge  its  enactment. 
The  material  follows: 

Brief  StnaMARY  of  the  "Regulatort  Reform 
Act  of  1977" 

(1)  Not  later  than  the  last  day  of  April 
in  each  of  the  years  speclfled.  the  President 
shall  submit  to  the  Congress  a  compre- 
hensive regulatory  reform  plan  for  each  of 
the  following  designated  areas  (specific  agen- 
cies affected  are  enumerated  in  the  bill) : 

(a)  1979  (96th  Congress— energy,  environ- 
ment, housing  and  occupational  health  and 
safety; 

(b)  1981  (97th  Congress)— transportation 
and  communications; 

(c)  1983  (98th  Congress)— banking  and 
finance,  international  trade,  and  government 
procurement;  and 

(d)  1985  (99th  Congress)— food,  consumer 
health  and  safety,  economic  trade  practices, 
and  labor-management  relations. 

(2)  Each  plan  submitted  by  the  Presi- 
dent shall  contain  recommendations  for: 

(a)  the  transfer,  consolidation,  modifica- 
tion or  elimination  of  functions; 

(b)  organizational,  structural  and  pro- 
cedural reforms; 

(c)  the  merger,  modification,  establish- 
ment or  abolition  of  Federal  regulations  or 
agencies; 

(d)  eliminating  or  phasing  out  of  outdated, 
overlapping  or  conflicting  regulatory  juris- 
dictions or  requirements  of  general  apDli- 
cabillty;  ^^ 

(e)  eliminating  agency  delays;  and 

(f )  increasing  economic  competition. 

(3)  Each  plan  submitted  by  the  Presi- 
dent shall  report  on  the  cumulative  Impact 
of  all  government  regulatory  activity  re- 
viewed on  the  following  specific  industry 
groupings : 

(a)  transportation  and  agriculture; 

(b)  mining,  heavy  manufacttirig,  and  pub- 
lic utilities: 

(c)  construction  and  light  manufactur- 
ing; and 

(d)  communications,  financing,  Insurance 
real  estate,  trade  and  service. 
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(4)  If  the  President  fails  to  submit  the 
required  plans,  the  appropriate  committees 
of  Congress  having  legislative  Jimsdictlon 
m  the  areas  covered,  together  with  the 
House  and  Senate  Government  Operations 
Committees,  shall  prepare  the  appropriate 
plans  which  shall  become  the  pending  busi- 
ness of  each  House  not  later  than  the  first 
day  of  April  of  the  following  year. 

(5)  The  Comptroller  General  and  the  Di- 
rector of  the  Congressional  Budget  Office 
shall  submit  reports  at  the  same  time  a  plan 
is  submitted  detailing  the  purposes  of  each 
agency  covered  by  the  plan,  any  changes  In 
the  areas  covered  by  the  agency  and  their 
impact  on  the  effectiveness  of  the  agency, 
the  net  impact  of  the  agencv  and  the  degree 
to  which  it  has  accomplished  its  purposes 
Its  cost -effectiveness  and  the  efficiency  of  Its 
operations,  and  practical  and  more  efficient 
alternative  approaches  to  achieving  pres- 
ently demonstrated  regulatory  needs. 

(6)  Each  plan  submitted  by  the  President 
shall  be  submitted  to  the  appropriate  leg- 
islative and  oversight  committees  of  the 
House  and  Senate  and  the  Committees  on 
Government  Operations  which  shall  report 
bills  approving  or  disapproving  In  whole  or 
part  the  plans,  together  with  such  amend- 
ments as  may  be  deemed  appropriate.  Such 
bills  shall  become  the  pending  business  in 
each  House  not  later  than  the  first  day  of 
May  of  the  following  year. 

(7)  If  no  plan  is  approved  by  August  1  of 
the  following  year,  the  affected  departments 
and  agencies  shall  have  no  authority  to 
promulgate  new  rules  and  regulations  ex- 
cept those  essential  for  preserving  public 
health  and  safety,  but  subject  to  congres- 
sional veto  by  concurrent  resolution. 

(8)  If  a  comprehensive  regulatory  reform 
plan  is  not  enacted  by  October  1  of  the  fol- 
lowing year,  then  all  affected  departments 
and  agencies  shall  lose  all  authority  to  en- 
force any  rule  or  regulation  except  those 
essential  to  preserving  pubUc  health  and 
safety,  again  subject  to  congressional  veto. 

(9)  In  the  event  that  no  comprehensive 
regulatory  reform  plan  has  been  enacted  by 
the  last  day  of  DecemBer  In  the  following 
year,  all  agencies  affected  by  the  plan  shall 
be  terminated  unless  appropriate  provisions 
for  their  continuation  are  made  by  enact- 
ment of  Congress. 


THE  MINUTEMAN  IH  IS  ESSEN- 
TIAL TO  OUR  NATIONAL  SECU- 
RITY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  there  have 
been  a  number  of  reports  that  the  new 
administration  is  considering  major  cuts 
in  Defense  Department  programs.  To  the 
extent  that  these  cuts  eliminate  waste 
and  unnecessary  spending,  I  am  totally 
in  agreement  with  them. 

But  I  must  object  when  proposed  cuts 
appear  that  may  jeopardize  our  national 
security. 

In  the  absence  of  a  negotiated  and 
ratified  strategic  arms  limitation  agree- 
ment, and  with  the  temporary  SALT 
agreement  scheduled  to  end  this  year,  I 
am  convinced  that  this  is  not  the  time 
to  cease  production  on  our  only  land- 
based  intercontinental  ballistic  missile, 
the  Minuteman  HI.  This  missile  is  the 
most  reliable,  efficient  and  accurate  mis- 
sile in  the  world. 

The  Soviet  Union  has  four  ICBM  pro- 
duction lines  in  operation.  We  have  only 
the  Minuteman  III.  I  and  my  colleague 
from  western  New  York,  the  Honorable 
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Henry  J.  Nowak,  feel  very  strongly  that 
until  a  new  strategic  arms  limitation 
agreement  is  completed  it  is  of  the  ut- 
most importance  that  we  keep  the  Min- 
uteman  III  production  line  in  operation. 
At  this  point,  Mr.  Speaker,  I  would  like 
to  introduce  into  the  Record  the  text  of 
a  letter  which  Mr.  Nowak  and  I  sent  to- 
day to  the  Secretary  of  Defense  on  this 
very  important  issue: 

House  of  Representatives,    • 
Washington,  D.C.,  February  2,1977. 
Hon.  Harold  Brown, 

Secretary,  U.S.  Department  of  Defense,  The 
Pentagon,  Washington,  D.C. 
Dear  Secretary  Brown:  It  Is  our  under- 
standing that  the  Defense  Department,  In 
conjunction  with  the  National  Security 
Council  and  the  Office  of  Management  and 
Budget,  Is  reviewing  the  entirety  of  the  de- 
fense budget  prior  to  making  recommenda- 
tions about  future  funding  of  defense  pro- 
grams to  the  President. 

We  also  understand  that  you  are  Inclined 
to  recommend  a  number  of  cuts  In  the 
budget.  Including  cuts  In  the  funding  for 
the  Mlnuteman  III  Intercontinental  Ballis- 
tic Missile. 

We  urge  you  to  reconsider  this  Issue.  We 
support  efforts  to  cut  waste  and  excess  spend- 
ing from  all  parts  of  the  federal  budget,  but 
we  are  equally  opposed  to  cuts  which  might 
seriously  and  adversely  affect  our  nation's 
security.  The  Mlnuteman  HI  is  the  only 
ICBM  in  production  in  the  United  States 
today;  the  Soviet  Union,  as  you  know,  has 
four  different  ICBM  production  lines  In 
operation. 

The  U.S.  Is  well  within  the  limit  per- 
mitted by  the  SALT  I  agreement  which  Is 
scheduled  to  expire  this  year.  We  are  hope- 
ful, of  course,  that  another  strategic  arms 
limitation  agreement  can  be  achieved,  for 
we  agree  with  the  President's  goal  of  trying 
to  reduce  nuclear  armaments  throughout  the 
world.  But  pending  the  achievement  of  a 
SALT  II  agreement,  we  believe  that  prudence 
dictates  that  the  United  States  maintain  its 
ability  to  produce  a  land-based  ICBM  which 
Is  second  to  none. 

The  Mlnuteman  Is  the  most  effective,  accu- 
rate, and  reliable  missile  in  the  world  today. 
It  is  essential,  in  our  Judgment,  that  this 
country  do  nothing  that  would  Jeopardize 
Its  capacity  to  produce  this  mlssUe  with  the 
continued  uncertainty  of  our  negotiations 
with  the  Soviet  Union. 

Last  year  these  same  arguments  were  pre- 
sented to  the  Congress,  which  determined 
that  continuing  the  Mlnuteman  III  produc- 
tion line  at  Its  mlnlmvun  cost-effective  level 
of  five  imlts  per  month  was  Justified.  Noth- 
ing significant  has  changed  from  that  time 
until  now. 

The  United  States  would  not  be  risking  a 
violation  of  the  existing  SALT  limitation  on 
MIRVed  launchers  for  some  time,  even  if 
these  additional  Mlnuteman  Ills  were  de- 
ployed. Assuming  that  there  are  no  delays 
In  the  production  and  deployment  of  the 
Trident  missiles,  we  could  supplement  those 
MIRVed  missiles  presently  deployed  with  60 
additional  Mlnuteman  Ills  for  foiu-  more 
years,  should  we  want  to,  before  coming 
close  to  the  ceiling  set  in  the  Initial  SALT 
agreement.  That  would  get  us  much  closer 
to  the  estimated  1985  date  for  f\ill  produc- 
tion of  a  new  U.S.  ICBM,  now  called  the  M-X, 
but  more  important  it  gives  us  obvious  room 
to  keep  our  existing  production  team  Intact 
pending  another  SALT  agreement. 

Closing  the  Mlnuteman  lU  production 
line  would  affect  employment  throughout 
the  Nation,  including  our  area  In  Western 
New  York,  where  over  500  employees  are  en- 
gaged in  Mlnuteman  III  subcontracts.  The 
economic  Impact  on  Western  New  York  alone 
wovQd  be  $50  million,  a  significant  sum.  Im- 
portant as  this  Is,  however,  our  concern  is 


based  primarily  on  our  feeling  that  It  would 
be  highly  Imprudent  to  act  now,  before  a  new 
SALT  agreement  Is  negotiated  and  made 
final.  Indeed,  It  is  our  considered  Judgment 
that  the  SALT  negotiations  would  be  en- 
hanced, perhaps  greatly,  if  the  production 
line  were  kept  open.  We  urge  you  to  take 
this  carefully  Into  account  In  your  deUbera- 
tlons.  _. 

Sincerely, 

John  J.  LaFalce, 
Henry  J.  Nowak, 
Members  of  Congress. 


THOSE  WHO  SMOKE  MARIHUANA 
ARE  NOT  CRIMINAL  AND  SHOULD 
NOT  BE  TREATED  AS  SUCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  yesterday 
I  joined  Senators  Javits  and  Cranston 
in  a  letter  to  President  Carter,  asking 
that  he  consider  proposals  to  reduce  the 
penalty  for  personal  use  and  possession 
of  marihuana.  We  have  reintroduced 
legislation  to  reduce  to  a  civil  fine  of  up 
to  $100  possession  of  up  to  an  ounce  of 
marihuana  in  Federal  jurisdictions.  My 
legislation  is  H.R.  432. 

I  think  it  is  clear  that  our  marihuana 
laws  are  simply  not  in  tune  with  public 
attitudes  or  the  latest  research  on  mari- 
huana. Of  the  issues  discussed  in  last 
year's  Presidential  campaign,  none  was 
so  poignantly  raised  as  the  archaic  na- 
ture of  our  laws  on  marihuana.  The  sim- 
ple fact  of  widespread  marihuana  usage 
was  brought  out  of  the  Dark  Ages  by  the 
remarkable  disclosure  that  children  of 
three  out  of  the  four  candidates  for  na- 
tional oflBce  had  tried  marihuana.  We 
know  now  that  the  President's  oldest  son. 
Jack,  was  discharged  from  the  Navy  in 
1970  for  smoking  marihuana.  Rosalynn 
Carter  has  indicated  that  she  supports 
decriminalization  of  the  marihuana 
laws.  Surely,  when  the  issue  of  mari- 
huana usage  affects  the  First  Family,  it 
is  time  to  change  the  law.  While  the 
Carter  children  will  never  feel  the  weight 
of  the  marihuana  laws,  others  less  power- 
ful will.  Equal  justice  demands  that  we 
lessen  the  penalty  for  simple  marihuana 
possession  for  all  our  citizens — and  re- 
move the  criminality  provisions. 

Arrests  for  marihuana  possession  con- 
tinue unabated.  In  the  period  from  1970 
to  1974,  over  1.1  million  individuals  were 
arrested  for  marihuana  possession.  Of 
those  arrested,  88  percent  were  under  25 
years  of  age  and  58  percent  were  under 
21  years  old.  With  416,000  more  arrests 
in  1975,  the  ominous  possibility  exists  in 
which  a  whole  generation  will  be  scarred 
by  criminal  arrest  records,  thereby 
denied  voting  rights  and  the  opportunity 
to  pursue  various  professions.  I  do  not 
believe  we  can  afford  to  have  these  other- 
wise law-abiding  young  people  locked  out 
of  the  political  and  economic  life  of  the 
country. 

A  more  immediate  matter,  in  terms  of 
its  Impact  on  American  society,  is  the 
enormous  financial  burden  which  all  of 
us,  as  taxpayers,  must  bear  in  the  arrest 
and  prosecution  of  marihuana  offenders. 
Over  $600  million  are  spent  in  the  United 
States  each  year  to  further  "criminalize" 
the  young.  Further  public  expenditures 


are  necessary,  at  a  rate  of  $6,000  for  every 
year  a  person  convicted  on  marihuana 
charges  remains  in  jail.  If  every  one  of 
the  13  million  regular  marihuana  users 
were  arrested  and  put  in  jail,  the  na- 
tional annual  cost  would  exceed  a  stag- 
gering $79  billion.  If  we  were  to  adhere 
to  the  present  marihuana  laws,  equal 
justice  would  demand  such  an  outpour- 
ing of  taxpayer  dollars.  The  expenditure 
of  so  much  for  the  possession  of  so 
little — two  of  every  three  drug  arrests 
are  for  possession  of  an  ounce  or  less  of 
marihuana — constitutes  a  national  folly 
of  horrible  proportions. 

The  Federal  and  local  enforcement  of 
marihuana  laws  exists  in  the  face  of  pub- 
lic opinion  which  overwhelmingly — 82 
percent — opposes  jail  sentences  for  peo- 
ple convicted  of  possessing  marihuana. 
Fifty-two  percent  of  the  American  peo- 
ple, in  a  survey  commissioned  by  the 
National  Institute  for  Drug  Abuse, 
favored  only  a  fine  and /or  probation  for 
offenders  of  the  marihuana  laws. 

The  widespread  disregard  for  and  dis- 
approval of  the  present  marihuana  laws 
can  only  lead  to  a  weakening  in  the  re- 
spect for  our  system  of  justice.  We  can 
correct  that  by  making  our  laws  more 
responsive  to  the  people's  attitudes  and 
beliefs.  The  State  of  Oregon  was  the  first 
to  make  such  a  change.  The  Oregon  Leg- 
islature decriminalized  the  possession 
and  not-for-profit  transfer  of  an  otmce 
or  less  of  marihuana.  The  importance  of 
the  Oregon  law  is  that  it  decriminalizes 
marihuana  possession  for  personal  use, 
but  does  not  legalize  marihuana,  which 
might  tend  to  encourage  its  use  by  giving 
it  a  stamp  of  legitimacy.  Instead  of  a 
person  being  saddled  with  a  criminal 
record,  the  violation  of  the  Oregon  mari- 
huana law  results  in  a  civil  fine  of  up  to 
$100. 

A  Ford  Foundation  study  found  that 
the  law  did  not  result  in  a  significant 
increase  in  the  use  of  marihuana;  in  fact, 
among  regular  users  of  marihuana,  40 
percent  of  that  group  decreased  use, 
while  only  5  percent  increased  their  use 
of  marihuana.  The  study  also  found  con- 
tinuing strong  support  for  the  law  by 
58  percent  of  the  State's  population.  The 
success  of  the  Oregon  law  has  prompted 
seven  other  States— Alaska,  California, 
Colorado,  Maine,  Minnesota,  Ohio,  and 
South  Dakota — to  adopt  similar  legisla- 
tion. Further  legislative  progress  is  fore- 
casted: Governor  Carey  of  New  York 
has  proposed  similar  legislation,  which 
has  the  backing  of  a  majority  of  the 
State's  residents,-  according  to  a  recent 
Daily  News  poll. 

Furthermore,  New  York  State  legis- 
lative leaders  seem  to  agree  that  the 
time  for  marihuana  decriminalization 
has  come  and  hopefully  will  change  the 
New  York  law  this  year. 

Mr.  Speaker,  I  have  concerned  myself 
with  this  issue  ever  since  I  came  to  Con- 
gress in  1969.  I  originally  proposed  the 
Presidential  Commission  on  Marihuana, 
which  then  recommended  some  form  of 
marihuana  decriminalization.  I  have 
found  that,  whenever  this  Issue  is  fully 
researched  and  rationally  debated,  rea- 
sonable people  agree  that  marihuana  de- 
criminalization is  needed.  Hopefully, 
with  sound  Presidential  leadership  on 
this  issue,  something  we  have  never  had 
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before,  we  can  once  again  have  mari- 
huana laws  which  people  respect  and 
abide  by.  Such  a  change  can  only  help 
to  strengthen  our  entire  criminal  justice 
system. 

Appended  is  the  letter  which  Senator 
Javits,  Senator  Cranston,  and  I  sent  to 
the  President: 

February  2,  1977. 
Hon.  Jimmy  CABxiai, 
President.  The  White  Bouse, 
Washington,  D.C. 

Dear  Mr.  PREsmENT:  We  appreciate  and 
applaud  the  fact  that  you  have  expressed 
your  concern  about  our  present  Federal  laws 
on  the  subject  of  criminal  penalties  for  mari- 
huana possession  offenses.  We  urge  your  per- 
sonal support  for  the  decriminalization  of 
Federal  marihuana  laws  and  request  that 
in  the  course  of  your  Administration's  re- 
vlevir  of  existing  policy,  every  consideration 
be  given  to  early  action  for  reform  of  these 
laws  and  to  the  development  of  a  compre- 
hensive national  policy  on  overall  drug  abuse 
In  the  United  States. 

We  have  long  been  concerned  about  the 
fundamental  unfairness  which  underlies 
Federal  law  on  the  subject  of  criminal  pen- 
alties for  marihuana  possession  offenses  We 
likewise  view  as  unwise  and  Ill-conceived 
avra  which  cause  the  diversion  of  the  scarce 
law  enforcement  resoiu-ces  required  by  the 
more  than  400,000  Federal,  state  and  local 
arrests  every  year  for  the  possession  of  small 
amounte  of  marihuana.  We  are  accordingly 
reintroducing  legislation  tomorrow  provid- 
ing that  the  possession  and  not  for  profit 

™;^^5^w°^  °°®  ""^'^^  o""  ^«ss  of  marihuana 
would  be  punishable  at  the  Federal  level 
by  a  civil  fine  of  not  more  than  $ioo.  Com- 
mercial sale  of  the  drug  for  profit  would  re- 
main a  criminal  offense. 

We  realize  that  this  Is  an  Issue  that  you 
wlU  want  to  study  carefuUy.  with  this  In 
mind,  we  have  Introduced  this  bill  as  a 
starting  point  for  discussion.  We  hope  to 
work  closely  with  you  and  the  Attorney  Gen- 
eral— and  those  In  your  Administration  whom 
you  designate— m  reviewing  it  and  formulat- 
laTO*"^^"        "^  reforms  to  these  outmoded 

H  ^f^'"t"^^  *°  ^'^  ^P"^''  19'^«'  survey  con- 
ducted by  the  National  Institute  for  Drue 

of  ft*  ".  ?.*"'°''  Americans  or  8  percent 
of  the  adult  population  were  using  marl- 

?w^^.*''*  ?^  '"""°°  °'"  21-3  percent  have 
tried  It  at  least  once.  FBI  statistics  show 
that  more  than  2  mllUon  persons  have  been 
arrested  for  marihuana  offenses  In  this  coun- 
try since  1970.  A  statistical  analysis  of  State 
marihuana  arrests  >y  the  National  Commis- 
sion on  Marihuana  and  Drug  Abuse  uncov- 
ered the  unsettling  fact  that  ninety-three 
percent  were  for  possession— not  sale— and 
two-thirds  of  these  Involved  the  quantity 
of  one  ounce  or  less.  Only  seven  percent 
of  the  arrests  were  against  the  commercial 
trafficker. 

Public  attitudes  toward  marlhu.ana  smok- 
ing have  changed  dramatically  over  the  past 
few  years.  Eight  states  have  enacted  de- 
criminalization statutes— Including  Califor- 
nia—and the  Lssue  will  be  considered  this 
year  In  forty  state  legislatures.  Where  stiff 
Jail  penalties  were  once  demanded  for  some- 
one caught  with  a  small  amount  of  mari- 
huana, many  public  opinion  polls  confirm 
that  civil  fines  are  now  favored  by  a  ma- 
jority of  our  citizens,  and  fines  rather  than 
Imprisonment  are  routine  in  almost  all  Juris- 
dictions today. 

Mr.  President,  we  believe  that  marihuana 
policy  should  be  a  primary  responsibility  of 
state  governments,  but  It  Is  difficult  for 
states  to  change  their  laws  fo  long  as  the 
federal  statute  remains  unchanged.  Thus, 
although  the  vast  majority  of  arrests  and 
convictions  are  non-federal,  federal  action 
would  serve  as  a  model  for  state  reform. 


Moreover,  the  decriminalization  of  mari- 
huana would  remove  one  unnecessary  gov- 
ernmental Incursion  into  individual  free- 
dom. The  value  of  the  criminal  sanction  In  a 
society  rests  on  a  foimdatlon  of  fairness  and 
practlcaUty.  Penalties  for  possession  of  small 
amounts  of  marihuana  do  not  meet  that 
test. 
With  best  wishes. 
Sincerely, 

Jacob  K.  Javits, 
Alan  Cranston, 
Edward  I.  Koch. 
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LONG-TERM-CARE  AND  NURSING 
FACILrnES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  Is  rec- 
ognized for  30  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  regardless 
of  how  attractive  the  decor,  or  taste- 
ful the  appointments,  long-term-care  fa- 
cilities and  nursing  care  regimens  miss 
their  mark  if  they  fail  to  include  reevalu- 
ation  of  the  patient  and  involvement  of 
the  patient's  family.  Bills  that  I  intro- 
duced January  6,  a  fuller  description  of 
which  I  will  insert  in  the  Record  today 
hopefully  will  not  miss  their  mark.  They 
would  give  medicare  beneficiaries  not 
only  nursing  home  and  related  services 
on  a  broader  scale,  but  would  also  re- 
quire an  increased  consciousness  of  the 
need  to  provide  a  way  out  of  nursing 
homes. 

In  other  areas  these  bills  would  main- 
tain the  fiscal  integrity  of  medicaid  by 
making  medicaid  the  payor  of  last  re- 
sort when  identical  medical  benefits  are 
available  under  other  State  programs, 
and  would  enlarge  the  permissible  area 
of  recovery  when  medicaid  payments 
have  been  made  in  error. 
Other  objectives  of  these  bills  are: 
First,  improvement  of  nursing  home 
safety  by  requiring  medicare  and  medic- 
aid nursing  home  service  providers  to 
install  sprinkler  systems, 

Second,  increasing  mobility  of  the  el- 
derly and  handicapped  by  permitting 
airlines  to  charge  them  reduced  airfares 
on  a  standby  basis, 

Third,  facilitating  more  intensive  use 
of  schoolbuses  to  transport  the  elderly 
and  handicapped  by  allowing  school- 
buses  to  be  used  for  these  purposes  with- 
out risk  of  loss  of  Federal  excise  tax 
exemptions. 

Fourth,  encouraging  the  use  of  pri- 
vate vehicles  to  transport  the  elderly  and 
handicapped  by  making  the  income  tax 
deduction  for  charitable  transportation 
equal  to  that  allowed  for  business  pur- 
poses, and 

Fifth,  bettering  the  standard  of  liv- 
ing of  social  security  retirees  bv  permit- 
ting them  to  work  and  earn  money  with- 
out any  loss  of  retirement  benefits  To 
coalesce  opinion,  and  invite  comment 
I  am  inserting  at  this  point  a  fuller  ex- 
planation of  these  bills  than  the  abbre- 
viated description  that  appeared  in  the 
Record  on  January  6 : 

(H.R.  H27)  COVERAGE  OP  DENTAL  CARE,  ETE 
CARE,  HEARING  AIDS.  PHYSICAL  CHECKUPS, 
AND  FOOT  CARE  TJNDER  SUPPLEMENT.IRT 
MEDICAL  INSURANCE  PROGRAM:  PROTECTION 
AGAINST    ABTTSE    AND     OVERPRICING 

An   expansion  of  medicare  coverage 
under  the  supplementary  medical  insur- 


ance program— part  B.  title  XVIH— is 
contemplated  in  section  1  of  H.R.  1127 
An  amendment  to  the  medicare  law— ^ 
section  1861s— is  proposed  that  would 
modify  the  definition  of  "medical  and 
other  health  services"  by  adding  "com- 
prehensive physical  examinations,  not 
to  exceed  one  per  calendar  year  for  any 
individual;  dentures  (or  other  devices 
replacing  teeth  or  structures  direcUy 
supporting  teeth) ,  eyeglasses,  and  hear- 
ing aids;  eye  examinations;  examina- 
tions for  hearing  aids;  services  in  con- 
nection with  the  care,  treatment,  fining 
removal  or  replacement  of  teeth  or  struc- 
tures du-ecUy  supporting  teeth;  and  foot 
care  and  treatment  of  foot  conditions"— 
section  la,  b,  c  of  H.R.  1127. 

That  section  of  the  medicare  law- 
section  1862  a7  and  al2— that  sets  out 
what  Items  and  services  are  specifically 
excluded  from  medicare  coverage  would 
be  amended  to  delete  any  references  to 
the  items  and  services  mentioned  above 
as  excluded  items  and  services— sections 
Id  and  le  of  H.R.  1127.  cv.wons 

MEDICAL   devices;    ABUSES   AND    PRICE   TODTQ 

Other  provisions  of  H.R.  1127  are  in- 
tended to  protect  medicare  beneficiaries 
from  abuses  that  might  result  from  im- 
^^£?.®'",°5  ^unnecessary  prescription  of 
medical  devices,  poor  construction,  and 
overpncing.  The  Secretary  of  Health. 
Education,  and  Welfare  is  called  upon 
to  take  more  effective  action  toward 
elimmation  of  sharp  practices  and  un- 
realistic pricing  by  promoting  medical 
apphance  leasing,  auditing  manufactur- 
ers and  providers,  encouraging  consum- 
ers to  make  intelligent  choices  by  seeing 
that  they  are  supplied  with  brand  de- 
scriptions and  specifications,  and  dis- 
seminating information  on  cross-refer- 
enced prevailing  medical  appliance  rates 
and  charges  within  given  trade  areas- 
sections  2a  and  2b. 

action    by    PTC 

A  continued  and  increased  scrutiny  of 
the  medical  appliance  industry  would  be 
required  to  the  Federal  Trade  Commis- 
sion with  the  object  of  striking  down 
barriers  to  competition,  preventing  pur- 
chases of  unneeded  or  unnecessary  med- 
ical devices,  and  eliminating  price  fix- 
ing— ^section  2c. 

action  by  FDA 

To  prevent  the  purchase  of  hearing 
aids  by  those  who  have  loss  of  hearing 
conditions  that  cannot  be  helped  by  the 
use  of  hearing  aids,  the  Pood  and  Drug 
Administration  would  be  required  to  in- 
clude in  its  regulations  a  requirement 
for  an  examination  by  a  hearing  spe- 
cialist before  any  hearing  aid  can  be 
purchased. 

action  by  hew  SECRETARY 

The  last  section  of  H.R.  1127— section 
2e— recognizes  the  need  for  more  hear- 
ing specialists,  examination  and  treat- 
ment sites,  and  directs  the  Secretary  of 
HEW  to  increase  assistance  in  these 
areas. 

(H.R.  1128)  MEDICAID  AS  A  PAYOR  OP  LAST  RE- 
SORT; RECOVERY  OP  PAYMENTS  INCORRECTLY 
PAID 

Existing  provisions  of  the  medicaid 
law  do  not  prohibit  a  State  from  denying 
to  a  medicaid  beneficiary  medical  serv- 
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ices  that  could  be  made  available  if  State 
laws  were  not  invoked  that  bar  medicaid 
recipient  from  receiving  services  that  are 
the  same  or  similar  to  those  provided 
imder  medicaid.  Amendments  proposed 
In  H.R.  1128  would  add  a  new  subsection 
at  the  end  of  the  section  dealing  with 
requirements  for  State  medicaid  plans — 
section  1902  fa)  (36) — to  expressly  pro- 
hibit expenditures  imder  the  State  plan 
where  any  entity  woiUd  be  required  to 
furnish  services  except  for  a  provision 
of  State  law  which  excuses  such  lia- 
bility "because  the  individual  is  eligible 
or  entitled  to  receive  care  or  services 
under  the  (medicaid)  plan" — section  1, 
H.R.  1128. 

RECOVIRY    OP    INCORRECTLY    PAID    MEDICAID 
EXPENSES 

Language  of  section  1902(a)(18)  of 
the  Social  Security  Act  that  imposes  a 
limitation  on  recovery  of  medicaid  pay- 
ments incorrectly  paid  by  restricting  re- 
covery to  an  action  against  the  estate 
of  a  deceased  beneficiary,  who  has  no 
surviving  spouse  and  no  child  under  21 
years  of  age,  and  then  only  when  the 
beneficiary  was  65  years  of  age  or  older 
when  receiving  medicare  benefits,  would 
be  modified  to  permit  recoveries  against 
the  deceased  individual's  estate  regard- 
less of  the  age  of  the  beneficiary  at  the 
time  benefits  were  received. 

<&.R.  112»)   SPRINKLER  SYSTEMS  IN  NURSING 
HOMES 

More  stringent  safety  standards,  re- 
quiring automatic  sprinkler  systems  of 
all  floors  of  nursinsr  homes,  woiild  be 
imposed  for  continued  eligibility  as  a 
service  provider  in  medicare  and  medic- 
aid programs  with  the  object  of  putting 
an  end  to  deaths  from  nursing  home 
fires.  Waivers  would  not  be  routinely 
granted  because  architectural  design  or 
materials  used  in  construction  place  the 
building  in  a  classification  that  suggests 
It  is  fireproof.  Proposed  changes  would 
be  accomplished  by  redefining  the  kind 
of  "skilled  nursing  facility"  that  is  eli- 
gible for  participation  under  medicare — 
section  1861j — or  imder  medicaid — sec- 
tion 1902(a)  (28)— and  the  kind  of  "in- 
termediate care  facility"  eligible  for  par- 
ticipation under  medicaid — section  1905 
c — ^to  include  safety  requirements  for 
sprinkler  systems. 

SPRINKLER  SYSTEM  LOANS 

Recognizing  that  nursing  homes  might 
have  dtBBculty  in  bearing  the  cost  of 
sprinkler  system  installation,  the  bill  au- 
thorizes the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  make  loans  for  in- 
stallation of  automatic  sprinkler  sys- 
tems. A  modest  rate  of  interest  would  be 
charged  on  the  loans,  6  percent  per  an- 
num on  the  unpaid  balance,  and  borrow- 
ers would  have  up  to  20  years  to  repay 
the  loans.  Requirements  for  sprinkler  in- 
stallation, and  eligibility  for  the  loan 
program,  would  apply  only  to  skilled 
nursing  facilities,  nursing  homes,  and  in- 
termediate care  facilities  certified  for 
participation  in  medicare  or  medicaid 
programs.  Existing  facilities  would  have 
18  months  to  bring  themselves  in  com- 
pliance with  the  proposed  amendments. 


(H.R.  lies)  EXPANSION  OF  HOME  HEALTH  AND 
RELATED  SERVICES  tTNDER  PART  B  OF  MEDICARE; 
INCENTIVES  FOR  COMMUNITY  LONG-TERM 
CARE    CENTERS 

Extensive  amendments  are  proposed 
by  H.R.  1130  in  the  home  health  service 
features  of  the  medicare  program.  Cvu"- 
rent  statutoi-y  language  that  limits  cov- 
erage for  home  health  services  "to  100 
visits  during  a  calendar  year" — section 
1832a2A — would  be  deleted  and  replaced 
with  a  new  subsection  that  enlarges  the 
kinds  of  services  previously  covered  imder 
home  health  to  include  not  only  home 
health  services  but  also  homemaker  serv- 
ices, nutrition  services,  long-term  in- 
stitutional care  services,  day  care  and 
foster  home  services,  and  community 
mental  health  center  outpatient  services. 
There  is  a  proviso  in  the  bill  that  the 
proposed  benefits  are  "to  be  financed 
without  additional  cost  to  such  individ- 
uals from  premium  payments  made 
under  part  B  of  medicare  together  with 
contributions  from  funds  appropriated 
by  the  Federal  Grovemment." 

Certain  individuals  who  are  drawing 
supplemental  security  income — title 
XVI  of  the  Social  Security  Act— but  are 
not  eligible  to  enroll  in  the  supplementa- 
ry insurance  program — section  1836 — 
would  be  qualified  to  receive  benefits  un- 
der the  proposed  program  without  paying 
insurance  premiums — section  1882b.  The 
bill  contains  a  direction  that — 

To  the  maximum  extent  possible,  the 
benefits  .  .  .  shall  be  provided  by  or  through 
community  long  term  care  centers. 

A  State  agency  that  has  charge  of 
developing  and  overseeing  the  opera- 
tion of  long-term  care  centers  may  be 
eligible  for  grants  from  the  Secretary  of 
HEW  to  reimburse  it  for  such  activities. 
As  a  condition  of  any  such  grant  the 
State  must  designate  service  areas  In 
the  State  in  which  community  long- 
term  care  centers  are  providing  bene- 
fits, and  the  service  areas  designated 
must  be  either  coterminous  with  or  fall 
wholly  within  an  area  delineated  and 
assigned  to  a  Professional  Standards 
Review  'Organization  as  provided  in 
section  1152  of  the  Social  Security  Act. 
A  State  agency  performing  such  over- 
sight and  coordinating  functions  would 
be  entitled  to  a  Federal  contribution 
each  quarter  equal  to  75  percent  of  its 
expenses. 

LONG-TERM-CARE   CENTERS    UNDER    EXPANDED 
MEDICARE   COVERAGE 

A  long-term-care  center  would  be  re- 
quired to  provide  those  services  previ- 
ously mentioned  as  included  In  the  ex- 
panded definition  of  home  health  serv- 
ices— section  1883— along  with:  First, 
evaluation  and  certification  of  long-term 
care  needs  of  Individuals;  second,  main- 
tenance of  a  continuous  relationship 
with  each  individual  receiving  services; 
third,  provision  of  opportunity  for  fam- 
ily participation:  fourth,  operation  of  an 
effective  outreach  program;  and  fifth, 
performance  of  such  other  functions  as 
the  Secretary  may  prescribe.  A  commu- 


nity long-term-care  center  participat- 
ing In  the  proposed  program  must  agree 
not  to  Impose  any  charge  on  any  Indi- 
vidual "during  such  Individual's  cover- 
age period,"  but  for  compensation  for 
Its  services  must  look  solely  to  one  of 
the  optional  reimbursement  methods 
offered  in  the  bill- section  1887. 

(H.R.  1131)  REDUCED  AIR  FARES  FOR  ELDERLY 

Existing  law  prohibits  any  air  car- 
rier "in  any  manner  or  by  any  device, 
directly  or  indirectly"  to  "refund  or  re- 
mit any  portion  of  the  rates,  fares,  or 
charges"  specified  in  its  rate  schedules. 
Excepted  from  the  prohibitions  of  the 
law  are  arrangements  to  provide 
reduced-rate  or  free  air  transportation 
to  airline  employees,  and  their  families; 
and  reduced-rate  transportation  may  be 
granted  to  ministers  of  religion  on  a 
space  available  basis — 49  USC  1373b. 
Changes  in  existing  law  proposed  by 
H.R.  1131  would  permit  carriers  to 
charge  reduced  rates  on  a  space  avail- 
able basis  to  any  person  who  is  60  years 
of  age  or  older,  and  to  any  handicapped 
person  and  his  attendant. 

(H.R.  1132)    SCTHOOL  BUS  EXCISE  TAX  EXEMPTION 
EXTENDED    TO    INCLUDE    THE    ELDERLY 

An  excise  tax  of  10  percent— 5  per- 
cent after  October  1,  1977— is  imposed 
under  the  Federal  Internal  Revenue  Code 
on  a  sale  of  a  bus  chassis  by  a  manufac- 
turer, and  a  tax  of  8  percent  on  bus 
parts — 5  percent  after  October  1,  1977 — 
26  USC  4061.  A  further  provision  of  the 
Internal  Revenue  Code  excepts  from  im- 
position of  the  tax  "a  bus  sold  to  any 
person  for  use  exclusively  in  transport- 
ing students  and  employees  of  schools 
operated  by  State  or  local  governments 
or  by  nonprofit  educational  organiza- 
tions." Incidental  use  of  a  bus  In  provid- 
ing transportation  for  a  State  or  local 
government,  or  a  nonprofit  organization 
described  in  section  501  (c)  which  is  ex- 
empt from  tax  under  section  501(a)  of 
the  Internal  Revenue  Code,  is  disre- 
garded. Those  now  operating  school- 
buses,  who  have  availed  themselves  of 
the  excise  tax  exemption,  have  been  re- 
luctant to  participate  with  qualified  non- 
profit organizations  In  any  cooperative 
arrangements  to  make  incidental  trans- 
portation of  the  elderly  available  along 
their  routes  because  of  fears  that  such 
use  might  result  in  loss  of  their  excise 
tax  exemptions. 

Amendments  suggested  in  H.R.  1132 
would  broaden  the  excise  tax  exemption 
to  include  any  person — for  example,  con- 
tractors and  lessors — where  it  is  known 
that  the  use  to  which  the  bus  will  be  put 
will  serve  units  of  State  or  local  govern- 
ment, and  would  also  except  from  appli- 
cation of  the  excise  tax  any  sales  to  non- 
profit organizations  engaged  in  religious, 
charitable,  scientific,  educational,  et 
cetera,  activities  that  qualify  them  for 
income  tax  exempt  status  under  section 
501  of  the  Internal  Revenue  Code.  In 
effect  schoolbuses  could  then  be  used  to 
alleviate  some  of  the  transportation 
problems  of  older  people,  particularly 
those  who  have  little  or  no  commercial 
transportation  available,  without  fear 
that  excise  tax  exemptions  would  be  lost. 
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<H.B.    1133)    INCREASE   IN   CHARITABLE 
TRANSPORTATION  DEDUCTION 

Currently  Federal  income  tax  law  al- 
lows a  deduction  of  15  cents  per  mile  for 
an  automobile  used  in  business,  or  a  de- 
duction of  actual  maintenance  costs  plus 
depreciation.  A  deduction  for  expenses 
of  driving  an  automobile  for  charitable 
purposes  is  restricted  to  such  out  of 
pocket  expenses  as  gas  and  oil,  parking 
and  tolls,  or  an  allowance  of  7  cents  per 
mile  depreciation  and  repairs  are  not 
allowable. 

The  automobile,  especially  in  rural 
areas,  is  frequently  the  only  practical 
means  of  transportation  for  the  elderly 
and  handicapped.  To  encourage  more 
people  to  cooperate  with  qualified  char- 
itable organizations  in  making  chauf- 
feuring  services  and  cars  available  to  the 
elderly  and  handicapped,  H.R.  1133  pro- 
poses to  allow  for  charitable  use  of  an 
automobile  a  deduction  of  equal  magni- 
tude and  of  the  same  kinds  of  expenses 
as  are  allowed  for  business  use  of  a  high- 
way vehicle. 

(H.R.    1134)    REMOVAL   OP  EARNINGS   LIMITATION 
ON    SOCIAL    SECURITY    RETIREMENT    INCOME 

Even  persons  with  modest  earnings 
will  find  their  social  security  retirement 
benefits  reduced  if  they  earn  over  $3,000 
When  earnings  go  over  $3,000,  present 
law  requires  that  $1  of  retirement  bene- 
fits be  taken  away  for  every  $2  earned— 
sections  203f3  and  8  of  Social  Security 
Act.  In  operation  H.R.  1134  would  elimi- 
nate the  requirement  that  social  security 
benefits  be  reduced  when  earnings  go 
over  the  annually  adjusted  earnings  lim- 
itation now  Imposed  by  the  Social  Se- 
curity Act.  Those  drawing  retirement 
benefits  could  then  work  and  raise  their 
standard  of  living  without  fear  of  losing 
some  of  their  social  security  benefits. 


INTRODUCTION    OF    THE    BILL    TO 
IMPROVE    THE    MEDICARE    END- 
STAGE  RENAL  DISEASE  PROGRAM 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  niinois  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes 

Mr.  ROSTENKOWSKI.  Mr.  Speaker 
I  am  today  joining  with  my  colleague  the 
Honorable  Charles  A.  Vanik,  to  intro- 
duce a  bill  designed  to  Improve  medi- 
care's end-stage  renal  disease  program 
Despite  the  fact  that  this  program  has 
been  enormously  successful  in  meeting 
toe  critical  need  of  renal  patients  for 
aaequate  insurance  protection,  we  be- 
lieve, on  the  basis  of  extensive  commit- 
tee studies,  that  significant  improve- 
ments can  be  made  both  to  contain  pm- 
gram  costs  and  to  considerably  enhance 
its  effectiveness.  I  believe  the  bill  we  are 
introducing  today  would  accomplish 
these  objectives. 

As  my  colleague  points  out  in  his  state- 
ment, the  high  and  steadily  rising  cost 
of  the  renal  disease  program  Is  a  matter 
of  serious  concern.  In  part,  this  high 
cost  Is  a  reflection  of  the  technological 
sophistication  of  the  various  treatment 
modalities  required  for  this  disease  the 
need  In  most  cases  for  lifetime  care  and 


the  Inflation  of  health  care  costs  gen- 
erally. But  rising  program  costs  are  also 
a  reflection  of  disincentives  in  the  pro- 
gram to  the  use  of  lower  cost  procedures 
and  services.  There  are,  for  example, 
statutory  Impediments  to  the  broader 
use  of  self -dialysis  and  transplantation 
by  patients  who  are  medically  and  psy- 
chologically suitable  candidates  for  these 
treatment  modalities. 

Fortunately,  this  is  a  program  where 
the  introduction  of  appropriate  incen- 
tives to  encourage  the  use  of  lower  cost 
treatment  modalities  Is  wholly  compat- 
ible with  the  best  interests  of  renal 
disease  patients  and  with  sound  medical 
practice.  The  patient  who  successfully 
undergoes  transportation  can  return  to 
a  relatively  normal  and  stable  life.  The 
patient  who  can  successfully  manage 
self-dialysis  either  in  his  own  home  or 
In  a  self-care  dialysis  unit  regains  a 
signiflcant  measure  of  control  over  his 
own  care  and  escapes  from  what  would 
otherwise  be  a  permanently  dependent 
relationship.  And  In  both  types  of  cases, 
program  savings  over  the  long  run  can 
be  substantial.  We  would  be  remiss 
therefore,  if  we  failed  to  take  the  steps 
necessary  to  permit  such  a  development 
to  occur. 

In  the  case  of  transplantation,  the 
major  disincentives  are  related  to  cer- 
tain inequities  in  the  present  statutory 
entitlement  requirements.  Under  present 
law,  coverage  terminates  12  months  after 
a  successful  transplant.  There  Is,  how- 
ever, no  medical  basis  for  this  cutoff 
date.  A  transplant  recipient  is  faced  with 
continuing  major  expenses  for  treatment 
to  reduce  the  possibility  of  organ  re- 
jection. 

More  importantly,  there  is  no  way  of 
definitively  determining  medically  when 
a  transplant  Is  totally  successful.  Organ 
rejection  may  occur  several  years  after 
the  surgery.  If  it  does,  the  patient  Is 
faced  with  another  3-month  waiting 
period  before  dialysis  benefits  can  begin. 
In  addition,  there  is  no  coverage,  where 
the  transplant  fails  after  12  months,  for 
the  expensive  complications  which  can 
accompany  failure.  This  benefit  limita- 
tion Is  serious,  not  only  because  the  rate 
of  organ  rejection  is  fairly  high  but 
also  because  of  its  potential  deterrent 
effect. 

The  bill  we  are  Introducing  todav 
would  help  to  overcome  these  disincen- 
tives to  transplantation  in  four  ways 
First,  it  would  extend  the  post-transplant 
period  of  coverage  from  the  present  12 
months  to  36  months.  Second,  it  would 
provide  for  the  Immediate  resumption  of 
coverage  without  a  waiting  period  if  and 
whenever  the  transplant  fails.  Third  it 
would  modify  present  law  by  beginning 
coverage  initlaUy  with  the  month  of  hos- 
pitalization, without  regard  to  the  wait- 
ing period,  If  transplant  surgery  takes 
place  within  that  month  or  the  follow- 
ing 2  months.  And  fourth,  it  would  pro- 
vide coverage  for  the  hospital  and  sur- 
gical expenses  incurred  by  kidney  donors, 
including  the  surgical  recovery  period  up 
to  2  months. 

It  has  been  estimated  that  with  the 
elimination  of  disincentives  and  an  in- 


crease in  the  number  of  available  organs, 
treatment  through  transplantation  might 
be  extended  to  as  many  as  40  percent  of 
all  new  renal  disease  patients.  Over  a  10- 
year  period,  such  a  development  could 
produce  program  savings  in  excess  of  $2 
billion. 

No  legislative,  however,  can  help  the 
renal  disease  patient  who  wishes  to  un- 
dertake transplantation  if  there  are  not 
enough  kidneys  being  donated.  At  pre- 
sent, long  delays  face  patients  awaiting 
a  donated  kidney.  It  is  imperative  that 
ways  be  found  to  encourage  organ  dona- 
tion. Therefore,  the  bill  directs  the  Sec- 
retary to  conduct  experiments  to  evalu- 
ate and  recommend  programs  to  increase 
the  number  of  organ  donors. 

In  the  case  of  self-dialysis,  there  are 
several  disincentives  in  the  program 
which  have  discouraged  patients  from 
undertaking  this  mode  of  treatment. 
Some  of  these  disincentives  are  a  direct 
consequence  of  the  benefit  structure  of 
the  medicare  program  which  was  not 
designed  originally  with  the  unique  prob- 
lems of  renal  patients  in  mind.  Others 
flow  from  the  special  arrangements  re- 
quired for  the  care  and  treatment  of 
renal  patients. 

Nevertheless,  the  fact  that  the  per- 
centage of  renal  patients  on  self -dialysis 
has  steadily  declined  during  the  4  years 
the  program  has  been  in  effect  makes  it 
imperative  to  modify  present  law.  Since 
the  cost  of  self-dialysis,  and  particu- 
larly home  dialysis,  is  significantly  less 
than  full  care  maintenance  dialysis  in 
an  institution,  the  potential  program 
having  from  Increased  use  of  self -dialy- 
sis is  substantial.  It  is  variously  esti- 
mated that  the  cost  of  home  dialysis,  for 
example,  is  one-fourth  to  one-third  less 
than  maintenance  dialysis  in  an  institu- 
tional setting. 

The  bill  includes  several  provisions  in- 
tended to  encourage  the  use  of  self -dial- 
ysis. First,  it  would  provide  for  waiver  of 
the  3-month  waiting  period  for  an  indi- 
vidual who  enters  a  self -care  dialysis 
training  program  prior  to  the  third 
month  after  the  month  he  initiates  a 
regular  course  of  renal  dialysis. 

Second,  the  bill  would  expand  cover- 
age of  expenses  for  medically  necessary 
supplies  and  equipment  Incurred  by  pa- 
tients dialyzlng  at  home,  and  would  pro- 
vide coverage  for  self -care  home  dialysis 
support  services  furnished  by  facilities  to 
home  dialysis  patients.  The  purpose  of 
these  provisions  is  to  overcome  the  prob- 
lem in  present  law  that  home  dialysis, 
while  less  expensive  to  the  program,  often 
results  in  a  larger  out-of-pocket  expense 
to  the  patient.  This  is  so  because  some 
expenses  that  would  be  covered  in  an 
institutional  setting  are  not  covered  at 
the  patient's  home.  The  provisions  in- 
cluded in  this  bill  would  eliminate  this 
disparity  and  thereby  remove  a  present 
disincentive  to  home  dialysis. 

Third,  the  bill  requires  the  Secretary 
to  conduct  periodic  surveys  to  assure  that 
self-care  training  programs  are  access- 
ible to  any  renal  E>atient  who  wishes  to 
undertake  this  mode  of  treatment  and 
authorizes  him  to  suspend  or  terminate 
the  participation  of  designated  faculties 
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which  fail  to  provide  adequate  training 
programs. 

Poiu-th.  the  bill  includes  certain  pro- 
visions specifically  designed  to  reinforce 
professional  and  patient  motivation  to 
carefully  and  continuously  consider  the 
use  of  self -care  dialysis  by  suitable  can- 
didates as  the  preferred  mode  of  treat- 
ment. Granted  that  the  decision  to 
imdertake  self -dialysis  is  a  complex  and 
difficult  one  for  patients  to  make,  it  Is 
one  that  should  be  fully  considered. 
Moreover,  the  involvement  of  the  pa- 
tient's physician  in  the  decision— his  ad- 
vice, support  and  encouragement— is 
critical. 

Thus,  the  bill  provides  two  mechanisms 
for  encouraging  attention  to  this  deci- 
sion. On  the  one  hand,  it  establishes 
goals,  consistent  with  the  best  profes- 
sional judgments,  with  respect  to  the 
proportion  of  patients  who  should  be  re- 
ferred for  self-dialysis  training  and  self- 
care.  Initially,  the  goal  would  be  40  per- 
cent of  the  patients  by  1978.  .50  percent 
by  1980,  and  such  additional  percent  as 
may  be  found  appropriate  after  consul- 
tation with  medical  review  boards. 

On  the  other  hand,  the  bill  requires 
the  medical  review  board  in  each  net- 
work to  identify  those  facilities  with  a 
particularly  low  referral  rate,  to  review 
the  patients  in  such  facilities  to  deter- 
mine their  suitability  for  self -care  and 
to  encourage  the  facilities  and  phvsicians 
to  arrange  for  self -dialysis  training  ard 
care.  Where  the  faculty  and  the  physi- 
cian fail  to  make  good  faith  efforts  in 
this  direction,  the  Secretary  would  be 
required  to  reduce  payment  to  the  facil- 
ity and  the  physician  to  the  level  at 
which  payment  would  have  been  made  if 
the  patient  had  gone  on  self -dialysis 

Finally,  our  bill  addresses  the  need  to 
clarify  the  congressional  Intent  with  re- 
spect to  reimbursement  for  services  fur- 
?,  ,  f.l°  ^^"^^  disease  patients.  Substan- 
tial difficulties  were  anticipated  at  the 
tune  of  enactment  of  this  program  in  the 
development  of  equitable  reimbursement 
policies.  Little  data  was  available  either 
on  treatment  costs  or  on  prevailing 
charges.  Moreover,  there  were  a  great 
variety  of  arrangements  through  which 
services  in  the  relatively  new  field  of 
renal  dialysis  were  rendered.  In  recogni- 
tion of  this  unique  situation,  the  Con- 
gress authorized  the  Secretary  in  very 
general  terms  to  develop  and  apply  poli- 
cies m  the  light  of  evolving  experience. 
However,  uncertainties  about  the  scope 
Of  this  authority  make  it  desirable  to 
clarify  the  congressional  intent.  Thus 
the  bill  would  explicitly  confirm  the  con- 
sistency with  congre-ssional  Intent  of  the 
method  of  reimbursing  physicians  on  a 
comprehensive  monthly  basis.  In  addi- 
tion, it  would  provide  for  reimbursement 
for  renal  disea.se  facilities  on  the  same 
reasonable  cost  basis  used  under  medi- 
care for  reimbursing  hospitals  for  serv- 
ices to  renal  disease  patients. 

The  medicare  renal  disease  program 
has  been  an  effective  one.  It  has  made 
the  fruits  of  medical  research  and  tech- 
nology available  to  many  people  whose 
families  might  otherwise  have  suffered 
severe  economic  deprivation  or  even  the 
Irreparable  loss  of  the  patient's  life.  The 
program  is  a  costly  one,  however,  and  it 
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Is  our  responsibility  to  assure  the  most 
effective  use  of  program  funds.  We  have 
Introduced  this  bill  to  assure  that  the 
program's  cost  is  maintained  at  a  rea- 
sonable level  without  in  any  way  impair- 
ing the  quality  of  care  furnished  to 
patients. 


INTRODUCTION    OP    ROSTENKOW- 
SKI-VANIK  ESRD  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  I  am  pleased 
to  join  with  the  Ways  and  Means  Health 
Subcommittee  chairman,  our  colleague 
Dan  Rostenkowski,  in  introducing  to- 
day new  and  strong  legislation  designed 
to  reform  the  medicare  chronic  kidney 
disease  program  by  providing  better  cov- 
erage for  patients,  while  establishing  new 
incentives  for  the  use  of  the  least  ex- 
pensive methods  of  treatment. 

During  the  94th  Congress,  the  Ways 
and  Means  Oversight  Subcommittee, 
which  I  chaired,  held  several  days  of 
hearings  on  this  program— known  as  the 
end-stage  renal  disease,  ESRD,  pro- 
gram— issued  a  subcommittee  report,  and 
maintained  observation  of  the  program. 
In  addition,  severs^l  members  of  the 
Oversight  Subcommittee  and  myself  in- 
troduced legislation  (H.R.  12012  and  H.R. 
14804)  incorporating  the  subcommittee's 
recommendation. 

The  bill  which  Chairman  Rostenkow- 
ski and  I  are  introducing  today  includes 
those  recommendations  plus  major  addi- 
tional, strengthening  features.  The  bill 
which  will  now  be  before  the  Ways  and 
Means  Committee  will  be  the  product  of 
several  years  of  work:  it  is  a  well-defined 
bill  which  Is  desperately  needed. 

The  ESRD  program  is  the  Nation's 
first  catastrophic  disease  program.  It  was 
introduced  as  an  amendment  to  the  So- 
cial Security  Act  of  1972  (Public  Law 
92-602)  and  went  into  effect  July  1, 1973. 
The  program  extends  medicare  benefits 
to  most  patients,  regardless  of  age,  who 
suffer  from  end-stage  renal  disease. 

Before  enactment  of  the  ESRD  pro- 
gram, thousands  of  individuals  who  could 
not  afford  treatment  or  were  slightly 
marginal  cases  died — even  though  the 
technology  for  treatment  existed.  Today, 
the  number  of  ESRD  patients  is  now  ap- 
proximately 26,000  and  is  exoected  to  rise 
and  level  off  at  least  to  70,000  by  1990. 
Medicare  generally  covers  up  to  80  per- 
cent of  the  cost  of  treatment,  and  it  is 
believed  that  no  ESRD  patients  who  are 
medically  qualified  are  going  untreated. 
In  addition,  there  has  been  tremendous 
growth  in  the  number  of  dialysis  facili- 
ties, and  the  capital  provided  by  the 
medicare  program  has  resulted  in  im- 
provements in  equipment  and  treatment. 
For  patients,  the  program  has  general- 
ly been  an  enormous  success.  The  cost  of 
tlie  program,  however,  is  staggering,  and 
has  ominous  implications  for  any  pro- 
posals to  provide  catastrophic  health  in- 
surance coverage  to  the  population  gen- 
erally or  to  classes  of  patients  suffering 
from  other  costly  diseases — such  as 
cerebral  palsy,  hemophilia,  cancer,  and 
so  forth. 


A  niunber  of  experts  in  this  program 
are  now  saying  that  by  1981,  the  cost 
of  this  program  may  be  $1.5  billion  to 
treat  some  65,000  patients.  This  is  an 
incredible  expense  for  the  treatment  of 
a  relatively  small  proportion  of  the  pop- 
ulation. We  must  examine  this  program 
to  determine  how  costs  can  be  reduced 
without  jeopardizing  the  health  of  those 
who  are  dependent  on  the  program. 

While  the  exact  figures  may  vary, 
home  treatment  is  about  one-third  the 
cost  of  treatment  in  a  dialysis  facility 
and  about  one-fourth  the  cost  of  treat- 
ment in  a  hospital.  Roughly,  home 
treatment  runs  about  $6,000  to  $7,000; 
treatment  in  a  facility  is  about  $20,000 
and  in  a  hospital,  about  $30,000  per  year. 
Obviously  if  more  patients  were  to 
undertake  self-dialysis  at  home,  the 
savings  to  medicare  could  be  enormous. 
Unfortunately,  since  the  start  of  the 
ESRD  program,  the  percentage  of  pa- 
tients being  treated  at  home  has  de- 
chned.  This  trend  must  be  reversed. 

The  present  program  contains  "disin- 
centives" or  obstacles  to  treatment  at 
home — the  form  of  dialysis  treatment 
generally  considered  least  expensive  and 
best  in  terms  of  patient  independence 
and  ability  to  lead  a  normal  life. 

Following  Is  a  recent  letter  from  a  pa- 
tient in  California  who  explains,  quite 
graphically,  why  patients  are  not  treat- 
ing themselves  at  home : 

I  am  a  home  dialysis  patient.  I  have  been 
on  dialysis  over  four  years  and  on  home 
dialysis  almost  that  long. 

Recently  I  have  been  forced  to  have  dialy- 
sis in  a  kidney  center  because  the  cost  of 
home  dialysis  has  been  more  costly  to  me 
than  at  a  center.  Medicare  pays  a  full  80% 
of  dialysis  at  the  center,  but  closer  to  60% 
for  supplies  at  home,  even  though  the  exact 
same  supplies  are  used.  .  .  . 

I  am  enclosing  one  of  my  home  supply 
bills  to  show  a  Medicare  payment.  Total  bill 
$1026.39.  Amount  approved,  $816.62.  The  pay- 
ment made  was  $653.30  or  about  63%.  $209.77 
was  deducted  and  my  private  insurance  will 
not  pay  on  anything  that  Medicare  will  not 
pay.  As  you  can  see,  my  medical  expenses 
have  been  great.  My  private  insurance  paid 
80%  of  $816.62  minus  653.30  or  $130.66  so  I 
had  to  pay  $233.44  out  of  my  own  pocket  for 
home  supplies.  Out  of  pockPt  expenses  for 
kidney  center  dialysis  costs  me  $86.00  for 
12  treatments  which  is  less  than  at  home, 
and  costs  Medicare  $1720.00.  It  does  not 
give  me  an  incentive  to  dialyze  at  home.  I 
also  have  other  expenses  such  as  blood  tests, 
medication,  etc. . . . 

The  approximate  cost  of  home  supplies 
is  $650.00  a  month,  kidney  center  dialysis  is 
$2150.00  per  month,  so  a  saving  to  Medicare 
should  interest  you. .  . 

The  bill  seeks  to  correct  this  type  of 
problem.  First,  it  encourages  transplan- 
tation. A  successful  transplant  can  be 
the  ideal  treatment.  It  restores  the  pa- 
tient to  health  and  after  an  initial  heavy 
surgical  expense,  it  frees  the  patient 
from  the  need  for  dialysis.  Unfortu- 
nately, transplants  often  fail,  thus  sub- 
jecting the  patient  to  additional,  enor- 
mous medical  expenses.  The  bill  extends 
ESRD  medical  protection  for  3  years 
after  a  transplantation  and  provides  for 
Immediate  resumption  of  coverage  in 
case  of  transplant  organ  failure.  In  addi- 
tion, the  medical  expenses  of  the  donor 
are  covered  as  part  of  an  effort  to  en- 
courage organ  donation. 
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Second,  the  bill  improves  coverage  of 
the  cost  of  dialysis.  The  present  law  pro- 
vides   coverage    starting    in    the    third 
month  of  dialysis.  The  bill  would  start 
coverage  earlier  if  the  patient  begins 
training  for  self -dialysis.  Our  bill  would 
provide  for  support  services  at  home, 
such   as   help  in   Installing  equipment 
properly  and  so  forth.  In  addition,  the 
bill  sets  a  goal  of  50  percent — and  per- 
haps even  more— of  all  patients  on  self- 
dialysis.  Providers  will  be  encom-aged  to 
move  toward  this  goal,  partly  through 
the   efforts   of   medical   review   boards 
which  will  be  selectively  reviewing  the 
mode  of  patient  treatment  to  insure  that 
all  patients  who  can  be  treated  at  home 
are  indeed  referred  for  home  treatment. 
A  provider  who,  after  review  and  appeal, 
fails  to  take  appropriate  steps  to  arrange 
for  self -dialysis  will  only  be  reimbursed 
at  the  rate  provided  for  self-dialysis. 
This  rather  strong  provision  addresses 
a  very  serious  problem:  The  fact  that 
many  providers  and  physicians  are  in- 
sufficiently motivated  to  encourage  and 
assist  patients  to  undertake  self -dialysis 
We  believe  our  bill  will  insure  full  con- 
sideration and  support  of  the  concept  of 
self-dialysis. 

Recently,  several  ESRD  issues  have 
come  to  my  attention,  and  I  hope  that 
these  problems  which  are  not  specifically 
mentioned  in  the  legislation  can  be  dis- 
cussed during  the  hearings  on  the  bill 
we  are  today  Introducing. 

First,  the  cost  of  kidney  dialysis  ma- 
chines varies  by  thousands  of  dollars. 
The  lower  cost  machines  are  generally 
as  effective  as  the  higher  priced  ones- 
there  are  simply  Chevy  models  and  Cad- 
iUac    models.    Like    the    Cadillac,    the 
more     expensive    models     have    more 
luxury     items— items     which     can     be 
reassuring  to  the  patient  such  as  gages, 
alarms,   and   sophisticated   dials.   It   Is 
understandable   why,   when  one's  life- 
blood  is  flowing  through  a  piece  of  ma- 
chinery, one  would  want  the  Cadillac 
model.  But  since  both  the  lower  priced 
equipment  and  the  more  costly  equip- 
ment both  do  the  job.  I  am  concerned 
about  the  added  expense  that  these  ever- 
more sophisticated  pieces  of  equipment 
are  placing  on  the  program.  I  received 
a  letter  dated  January  10.  1977,  from 
the  Director  of  the  Bureau  of  Health  In- 
surance, Mr.  Tom  Tiemey,  in  which  he 
states: 
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taken  off  patients  and  providers  to  re- 
use filters  or  to  use  the  least  expensive 
filters.  Today,  filters  are  generally 
thrown  away  after  one  use — which  does 
have  the  advantage  of  eliminating  some 
dangers  of  Infection,  hepatitis,  and  so 
forth,  from  improperly  cleaned  filters. 
Again,  in  view  of  the  cost  of  this  pro- 
gram, I  would  like  to  ask  at  the  hearings 
on  this  legislation  whether  medicare 
could  establish  that  several  reasonably 
priced  types  of  filters  meet  the  needs  of 
95  percent  of  the  patients  and  that  there- 
fore, medicare  will  reimburse  for  no 
more  than  the  cost  of  these  particular 
types  of  filters. 

Both  of  these  ideas  will  undoubtedly 
raise  protests  from  the  medical  com- 
mimity— and  even  louder  protests  from 
the  manufacturers  and  suppliers  of 
medical  equipment.  But  I  do  not  believe 
that  we  can  afford  the  continued  luxury 
of  reimbursing  for  "overbuilt"  equip- 
ment. 

Another  question  occurs  from  a  recent 
position  paper  by  the  Renal  Physicians 
Association  which  stated: 

A  consensus  of  renal  physicians  indi- 
cates that  30  dialysis  patients  per  physician 
is  a  reasonable  load.  If  the  patients  are  very 
stable,  that  burden  may  not  be  difficult,  but 
all  other  aspects  of  their  practice  are  cur- 
taUed  by  the  time  and  activities  consumed 
in  a  dialysis  program. 


I  should  point  out  that  there  is  no  legis- 
lative authority  in  the  Medicare  program 
either  to  specify  the  type  of  dialysis  equip- 
ment or  supplies  to  be  prescribed  by 
physicians    ... 

I  believe  we  should  ask  at  the  hear- 
ing on  this  legislation  whether  it  is  time 
to  place  some  cost  limits  on  the  tvpe  of 
equipment  which  will  be  paid  for  with 
medicare  assistance. 

As  another  example  of  the  problem  of 
the  growing  cost  of  equipment  and  sup- 
Plies,  prior  to  the  ESRD  amendment 
many  patients  saved  money  by  carefully 
washing  the  dialysis  filters  which  must  be 
used  with  each  treatment.  Since  a  filter 
today  costs  roughly  somewhere  between 
$15  and  $50,  cleaning  and  reusing  filters 
would  obviously  be  a  way  to  save  funds. 
But  with  the  advent  of  the  ESRD  pro- 
gram, the  financial  pressure  was  largely 


Nearly  1  year  ago,  on  behalf  of  the 
Health  Subcommittee,  I  asked  for  a  re- 
port from  the  Bureau  of  Health  Insur- 
ance   on    the    type    of    reimbursement 
physicians    received    under   the    ESRD 
program  and  the  number  of  patients  they 
treated.  Bureau  Director  Tom  Tiemey 
provided  us  with  this  report  on  Janu- 
ary 14,  1977.  We  are  currently  analyzing 
the  report  and  it  will  be  available  at  the 
hearing  on  this  legislation.  In  general, 
it  appears  to  show  that  physicians  who 
have     been     treating     kidney     disease 
patients    have    not    received    excessive 
amounts  of  reimbursement  from  the  pro- 
gram; indeed,  the  payment  to  physicians 
is,  on  the  average,  surprisingly  low.  In 
addition,  most  physicians  appear  to  be 
quite    restrained    in    the    niunber    of 
patients  they  attempt  to  serve.  On  the 
other  hand,  there  are  several  physicians 
who  appear  to  be  treating  considerably 
more  patients  than  the  Renal  Physicians 
Association  finds  reasonable.  The  reim- 
bursement   for    these    particular    few 
physicians  is  therefore  quite  high. 

I  hope  that  at  the  hearing  on  the  legis- 
lation we  are  introducing  today  that  we 
can  discuss  with  medicare  officials  the 
reasons  for  some  of  these  variations  in 
physician  patterns  of  practice. 


LEGISLATION  TO  EXPEDITE  COM- 
PLETION OF  THE  INTERSTATE 
SYSTEM 

The  SPEAKER  pro  temoore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Ii?eland)  is  rec- 
ognized for  10  minutes. 

Mr.  IRELAND.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  give  the 
States  the  opportunity  to  bond  construc- 
tion costs  for  the  remaining  segments  of 
the  Interstate  System  in  order  to  ex- 
pedite completion  of  this  National  High- 


way System  and  create  jobs  which  are 
needed  now.  I  am  very  pleased  that  Mr. 
SiKEs,  Mr.  Rogers,  and  Mr.  Fxtqua  have 
joined  me  in  cosponsoring  this  legisla- 
tion. 

I  am  concerned  about  completing  the 
unfinished  segments  of  the  Interstate 
System  in  Florida,  particularly  Inter- 
state 75  which  is  needed  to  help  relieve 
dangerous  congestion  south  of  Tampa. 
I  want  to  emphasize,  however,  that  this 
legislation  will  help  other  States  as  well. 
This  bill  merely  provides  States  with 
an  optional  method  of  funding  interstate 
highway  construction.  States  that  do  not 
wish  to  take  this  approach  would  not  be 
penalized  in  any  way  and  would  con- 
tinue to  receive  their  annual  apportion- 
ment from  the  highway  trust  fund. 

States  that  choose  this  option  would  be 
required  to  submit  to  the  Department  of 
Transportation  a  bonding  program  for 
approval.  After,  approval,  the  State  could 
issue  bonds  to  pay  for  Interstate  con- 
struction at  today's  prices.  These  bonds 
would  be  based  on  a  binding  contractual 
agreement  by  the  Federal  Government  to 
pay  the  principal  and  interest  which 
would  be  repaid  from  future  Federal 
highway  apportionments. 

Allowing  the  States  to  Issue  bonds 
would  insure  much  earlier  completion  of 
needed  segments  of  the  Interstate  Sys- 
tem and  could  provide  jobs  in  areas  suf- 
fering from  high  rates  of  unemployment. 
Earlier  completion  would  lessen  the  in- 
flationary impact  on  construction  costs, 
and  could  result  in  a  substantial  savings 
to  the  Government. 

In  1958  the  estimated  cost  of  complet- 
ing the  Interstate  System  was  $37.6  bil- 
lion. Today  it  is  over  $100  billion.  In  re- 
cent years  construction  costs  have  in- 
creased 10  percent  annually,  with  an  in- 
crease of  approximately  50  percent  In  the 
cost-price  index  for  road-building  for  the 
period  between  1973  and  1975.  Unfortu- 
nately, there  are  no  indications  that  this 
inflationary  rate  will  level  off  in  the  near 
future. 

With  the  backing  of  the  Federal  Gov- 
ernment, these  bonds  would  be  consid- 
ered low-risk,  and  the  interest  rates 
would  be  lower.  Therefore,  if  you  con- 
sider the  interest  costs  in  view  of  the 
historic  inflationary  trends  in  construc- 
tion costs,  it  is  apparent  that  substan- 
tial savings  could  result  by  completing 
the  Interstate  System  at  today's  costs. 

Also.  I  understand  that  interstate  high- 
ways are  about  twice  as  safe  as  travel 
on  other  roads.  On  the  basis  of  safety 
alone,  we  should  ti'y  to  complete  the 
system  as  soon  as  possible. 

In  conclusion,  the  bill  I  am  introduc- 
ing today  will  provide  the  States  with 
a  viable  option  for  earlier  completion  of 
the  unfinished  portions  of  the  Interstate 
System.  By  giving  the  States  this  option, 
would  be  helping  to  create  needed  jobs 
and  a  safer  and  more  usable  National 
Highway  System  and  we  would  save  tax 
dollars. 


CONGRESSIONAL  PAY  RAISE  DE- 
FERRAL PROPOSALS— AN  UNFIN- 
ISHED HISTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
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tleman   from   Ohio    (Mr.    Whalen)    is 
recognized  for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  note  the  reintroduction  of 
the  Congressional  Pay  Raise  Deferral 
Act  today  with  fivejiew  cosponsors.  This 
brings  to  about  70  the  total  of  Repre- 
sentatives who  are  cosponsoring  this  leg- 
islation, which  was  first  introduced  as 
H.R.  1365. 

On  January  24, 1  placed  a  statement  in 
the  Record,  nothing  that  37  States  have 
constitutional  provisions  barring  State 
legislators  from  raising  their  own  salaries 
during  their  current  term  of  ofiBce.  Now, 
as  a  further  part  of  my  review  of  the 
Idea  of  congressional  pay  raise  deferral, 
I  shall  briefly  outline  the  history  of  at- 
tempts to  add  a  comparable  provision 
to  the  Federal  Constitution  or  statute 
books. 

In  April  1789,  the  U.S.  Congress  met 
for  the  first  time  under  the  new  Con- 
stitution. The  next  month,  James  Madi- 
son proposed  a  set  of  amendments  to 
the  Constitution.  His  amendments  were 
based  upon  the  recommendations  of  the 
various  State  conventions  that  had  been 
held  for  the  purpose  of  discussing  and 
ratifying  the  constitution. 

Twelve  of  the  proposed  amendments 
were  approved  by  the  Congress  and  sent 
back  to  the  States  for  ratification.  Ten 
were  ratified;  two  failed  to  be  endorsed 
by  the  necessary  three-fourths  of  the 
States.  The  10  amendments  that  were 
ratified  are  known  as  the  Bill  of  Rights. 

One  of  the  amendments  that  had  been 
proposed,  but  which  was  not  ratified 
read  as  follows : 

No  law,  varying  the  compensation  for  serv- 
ices of  the  Senators  and  Representatives, 
shall  take  effect  until  an  election  of  Repre- 
sentatives shall  have  Intervened. 

In  arguing  for  passage  of  this  amend- 
ment, Madison  discussed  the  power  of 
the  Legislature  to  set  its  own  salary  level 
He  said : 

I  do  not  believe  this  is  a  power  which.  In 
the  ordinary  course  of  Government,  is  likely 
to  be  abused  .  .  .  but  there  is  seeming  im- 
propriety in  leaving  any  set  of  men  without 
control  to  put  their  hand  into  the  public 
coffers,  to  take  out  money  to  put  In  their 
pockets;  there  is  seeming  indecorum  In  such 
power,  which  leads  me  to  propose  a  change 
.  .  .  that  no  law,  varying  the  compensation 
shall  operate  untU  there  is  a  change  in  the 
Legislature;  in  which  case  it  cannot  be  for 
the  particular  benefit  of  those  concerned  In 
determining  the  value  of  the  service. 

As  previously  observed,  that  proposed 
amendment  was  not  ratified.  Three 
States  rejected  it.  Coupled  with  the  three 
other  States  that  failed  to  act  at  all  on 
any  of  the  12  amendments,  this  defeated 
the  proposal. 

The  records  from  that  period  are  rath- 
er sketchy,  but  we  are  able  to  reconstruct 
two  principal  arguments  that  were 
raised  against  the  proposed  congression- 
al pay  raise  deferral  amendment. 

Congressman  Sedgwick  spoke  against 
Madison's  proposal,  saying  that  the 
amendment  was  unnecessary.  He  thought 
there  was  very  little  danger  of  abuse  of 
Congress  power  to  set  its  own  wages. 
Regarding  any  future  salary  increases, 
he  said,  "Gentlemen  were  more  inclined 
to  make  them  moderate  than  excessive." 


Congressman  Vining  opposed  the 
amendment  on  the  grounds  that  every 
future  Legislature  would  feel  a  degree  of 
gratitude  to  the  preceding  one,  "which 
had  performed  so  disagreeable  a  task 
for  them." 

Following  the  rejection  of  the  consti- 
tutional amendment,  the  issue  of  con- 
gressional pay  raise  deferral  remained 
quiet  for  almost  100  years.  It  arose  again 
in  the  closing  days  of  the  42d  Congress. 
In  late  1873  the  annual  salary  of  Mem- 
bers of  Congress  was  raised  from  $5,000 
to  $7,500,  an  increase  of  50  percent.  There 
was  some  public  outcry  and,  at  the  open- 
ing of  the  43d  Congress,  four  bills  were 
introduced,  proposing  a  constitutional 
amendment  providing  that  salary  in- 
creases voted  upon  by  Members  could  not 
become  effective  before  the  next  election 
of  Representatives. 

A  month  later  the  Congress  repealed 
17  Stat.  486,  the  1873  salary  increase. 
With  that,  the  interest  in  congressional 
pay  raise  deferral  legislation  died  down. 
Incidentally,  the  congressional  salary 
remained  at  $5,000  for  another  34  years. 
In  1907  it  was  finally  raised  again  to 
$7,500. 

The  next  time  that  we  find  serious  con- 
sideration given  to  the  idea  of  deferring 
congressional  salary  increases  by  regular 
statute  is  in  the  94th  Congress.  Just  be- 
fore the  August  recess  in  1975,  the  Con- 
gress voted  to  attach  its  salary  to  the 
Federal  cost-of-living  index  system. 
Thus,  pay  raises  would  come  automati- 
cally, without  special  legislation. 

For  the  previous  70  years,  the  custom 
had  been  that  any  legislation  proposing 
a  pay  raise  would  contain  a  delay  clause, 
providing  that  the  increase  would  not  be- 
come effective  until  some  date  after  the 
next  general  election.  Our  action  in  the 
last  Congress  wiped  out  this  practice. 

In  September  1975.  Congressman 
Charles  Mosher  introduced  the  Congres- 
sional Pay  Raise  Deferral  Act.  That  bill 
would  have  allowed  cost-of-living  index- 
ing to  continue,  but  would  have  deferred 
any  salary  increase  until  the  start  of  the 
Congress  following  the  one  in  which  it  is 
voted  upon. 

The  Mosher  bill  ultimately  attracted 
85  cosponsors  in  the  House.  In  the  Sen- 
ate, Bob  Taft  succeeded  in  adding  the 
Mosher  bill  as  an  amendment  to  the 
Hatch  Act  Reform  Act. 

However,  the  Taft  amendment  was 
stripped  from  the  Hatch  Act  Reform  Act 
during  conference  and  the  bill  ultimately 
failed  anyway.  The  94th  Congress  ended 
with  no  action  taken  on  the  Mosher  bill 
in  the  House. 

When  Chuck  Mosher  retired  last  year, 
I  took  over  the  role  of  chief  sponsor  of 
the  proposed  Congressional  Pay  Raise 
Deferral  Act.  The  legislation  was  altered 
to  take  into  account  the  Quadrennial 
Commission,  and  several  other  minor 
changes  were  made.  It  was  then  reintro- 
duced as  H.R.  1365  on  the  first  day  of  this 
session,  January  4. 

Ned  Pattison,  Newt  Steers,  and  Don 
Pease  joined  me  as  principal  sponsors  of 
the  bill  when  it  was  introduced.  Today, 
about  70  Members  altogether  are 
copsonsors. 

We  have  asked  the  House  Committee 


on  Post  Office  and  Civil  Service  to  sched- 
ule hearings  on  H.R.  1365,  and  we  are 
awaiting  their  reply.  Hopefully,  soon  we 
will  be  able  to  write  a  happy  ending  to 
the  history  of  congressional  pay  raise  de- 
ferral proposals. 


CUBA'S  NUCLEAR  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to 
express  both  my  serious  concern  about 
Cuba's  plans  to  construct  a  nuclear  pow- 
erplant  and  my  hope  that  the  new  ad- 
ministration will  forcefully  pursue  diplo- 
matic initiatives  with  the  Soviet  Union 
to  minimize  the  danger  of  diversion  of 
nuclear  materials  by  the  Castro  govern- 
ment to  a  nuclear  weapons  program.  The 
Detroit  News  of  January  15,  1977,  con- 
tained an  excellent  editorial  stressing  the 
need  for  added  attention  to  Cuba's  pro- 
gram by  the  United  States. 

One  aspect  of  Cuba's  plans,  not  touched 
on  in  the  editorial,  is  the  question  of  the 
safety  of  Cuba's  proposed  powerplant. 
This  is  of  particular  concern  to  my  con- 
stituents in  south  Florida,  some  of  whom 
live  within  100  miles  of  Cuba.  It  is  my 
understanding  that  Soviet  reactors  may 
not  have  incorporated  into  their  design 
adequate  protective  devices  in  the  event 
of  a  reactor  malfunction  or  a  nuclear  ac- 
cident. This  potential  danger  to  the 
health  and  welfare  of  our  citizens  must 
be  accorded  priority  attention  by  those 
in  the  executive  branch  concerned  with 
our  foreign  policy. 

Diplomatic  initiatives  to  insure  that 
Cuba's  proposed  nuclear  power  program 
does  not  lead  to  a  nuclear  weapons  pro- 
gram or  result  in  a  nuclear  accident 
should  have  the  highest  priority  in  the 
new  administration. 

I  call  the  text  of  the  Detroit  News  edi- 
torial to  the  attention  of  my  colleagues: 

Nuclear  Technology — Will  Soviets 
Monitor  Cuba? 

The  Communist-bloc  economic  associa- 
tion, Comecon,  will  build  a  nuclear  power 
plant  in  Cuba,  the  first  for  the  Castro  regime. 
The  location  of  such  a  reactor  in  territory 
so  hostile  to  the  United  States,  less  than  100 
mUes  from  Its  shores,  should  raise  all  kinds 
of  questions  in  Washington. 

The  Soviet  Union,  In  its  approach  to  the 
nuclear  problem,  has  characterized  Itself  as 
"enthusiastic"  about  controls  aimed  at 
preventing  the  proliferation  of  nuclear 
weapons. 

Little  has  been  said  about  the  kind  of 
controls  the  Soviet  Union  will  Impose  on 
Cuba  to  monitor  the  fuel  and,  more  particu- 
larly, the  bomb  material  plutonlimi,  the  ele- 
ments of  which  are  contained  in  spent  fuel. 

At  the  very  least,  the  Soviet  Union  should 
make  It  clear  that  Cuba  will  never  be  given  a 
fuel  reprocessing  plant  which  would  elevate 
Cuban  nuclear  technology  to  an  intolerably 
dangerous  level  (at  least,  so  far  as  the  West- 
ern world  Is  concerned) . 

The  one  thing  the  world  does  not  want  Is 
a  Cuban  nuclear  bomb  factory  on  the  thresh- 
old of  America  and  Latin  America. 

The  United  States  has  made  a  strong  argu- 
ment for  tightening  controls  on  exported 
nuclear  power  plants.  All  of  these  reactors, 
the  United  States  has  said,  should  be  subject 
to  international  supervision,  with  stiff  ac- 
counting   procedures    on    the    storage    and 
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movement  of  fuel.  Further,  the  United  States 
argues  that  reprocessing  plants  which  can 
make  spent  fuel  Into  bomb  material  should 
not  be  exported  by  the  supplier  nations  at 
all — that  such  plants  should  be  under  In- 
ternational control  and  their  sites  carefully 
chosen. 

It  can  be  argued  with  certainty  that  what 
Is  good  for  the  American  nuclear  program 
Is  Just  as  good  for  the  Soviet  program;  that  it 
Is  Just  as  important  for  the  Soviet  Union  to 
provide  leadership  In  the  campaign  to  pre- 
vent nuclear  proliferation  as  it  Is  for  the 
United  States  to  do  so. 

Cuba  is  one  place  for  the  Kremlin  to  start. 
The  United  States  must  bring  the  Soviet 
Union  to  account  on  this  Issue.  If  the  Soviet 
Union  Is  Indeed  enthusiastic  about  controls 
to  prevent  proliferation,  the  policy  must  be 
applied  to  the  Cuban  deal. 


PUBLICATION   OF  RULES   OF  COM- 
MITTEE ON  APPROPRIATIONS 

(Mr.  MAHON  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MAHON.  Mr.  Speaker,  pursuant  to 
and  in  accordance  with  rule  XI,  clause 
2(a)  (3)  of  the  Rules  of  the  House  of 
Representatives,  I  submit  for  printing  in 
the  Congressional  Record  a  copy  of  the 
rules  of  the  Committee  on  Appropria- 
tions as  approved  by  the  committee  on 
January  27, 1977: 
U.S.  HotrsE  OP  Representatives,  Committee 

ON  Appropriations,  Committee  Rules 
(Adopted  for  the  95th  Congress  on 
January  27, 1977) 
Resolved,  That  the  rules  and  practices  of 
the  Committee  on  Appropriations,  House  of 
Representatives,  in  the  Ninety-fourth  Con- 
gress, except  as  otherwise  provided  herein- 
after, shall  be,  and  are  hereby  adopted  as 
the  rules  and  practices  of  the  Committee  on 
Appropriations  in  the  Ninety-fifth  Congress: 
The  foregoing  resolution  adopts  the  fol- 
lowing rules  : 

SECTION  1  :  POWER  TO  SIT  AND  ACT 

For  the  purpose  of  carrying  out  any  of  Its 
functions  and  duties  under  Rules  X  and  XI 
of  the  Rules  of  the  House  of  Representatives, 
the  Committee  or  any  of  its  subcommittees 
is  authorized : 

(a)  To  sit  and  act  at  such  times  and  places 
within  the  United  States  whether  the  House 
is  in  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  hearings;  and 

(b)  To  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
reports,  correspondence,  memorandums,  pa- 
pers and  documents  as  It  deems  necessary. 
The  Chairman  or  any  Member  designated  by 
the  Chairman,  may  administer  oaths  to  any 
witness. 

(c)  A  subpoena  may  be  authorized  and 
issued  by  the  Committee  or  its  subcommit- 
tees under  subsection  1(b)  in  the  conduct  of 
any  Investigation  or  activity  or  series  of  In- 
vestigations or  activities,  only  when  author- 
ized by  a  majority  of  the  Members  of  the 
Committee  voting,  a  majority  of  the  Mem- 
bers of  the  Committee  voting,  a  majority 
being  present.  The  power  to  authorize  and 
issue  subpoenas  under  subsection  1(b)  may 
be  delegated  to  the  Chairman  pursuant  to 
such  rules  and  under  such  limitations  as  the 
Conmilttee  may  prescribe.  Authorized  sub- 
poenas shall  be  signed  by  the  Chairman  or 
by  any  Member  designated  by  the  Committee. 

(d)  Compliance  with  any  subpoena  Issued 
by  the  Committee  or  its  subcommittees  may 
be  enforced  only  as  authorized  or  directed 
by  the  House. 


SECTION    B   SUBCOMMITTEES 

(a)  The  Majority  Caucus  of  the  Committee 
shall  establish  the  number  of  subcommittees 
and  shall  determine  the  Jurisdiction  of  each 
subcommittee. 

(b)  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence  and  re- 
port to  the  Committee  all  matters  referred 
to  It. 

(c)  All  legislation  and  other  matters  re- 
ferred to  the  Committee  shall  be  referred  to 
the  subcommittee  of  appropriate  Jxu-lsdlctlon 
within  two  weeks  unless,  by  majority  vote 
of  the  Majority  Members  of  the  full  Commit- 
tee, consideration  is  to  be  by  the  fuU  Com- 
mittee. 

(d)  The  Majority  Caucus  of  the  Commit- 
tee shall  determine  an  appropriate  ratio  of 
Majority  to  Minority  Members  for  each  sub- 
committee. The  Chairman  Is  authorized  to 
negotiate  that  ratio  v/ith  the  Minority.  Pro- 
vided, however,  that  party  representation  In 
each  subcommittee.  Including  ex-offlcio 
members,  shall  be  no  less  favorable  to  the 
Majority  than  the  ratio  for  the  full  Com- 
mittee. 

(e)  The  Chairman  Is  authorized  to  sit  as 
a  member  of  any  subcommittee  and  to  par- 
ticipate In  its  work. 

SECTION    3  :    COMMITTEE    STAFF 

(a)  The  Chairman  Is  authorized  to  ap- 
point the  staff  of  the  Committee,  and  make 
adjustments  in  the  Job  titles  and  compensa- 
tion thereof  subject  to  the  maximum  rates 
and  conditions  established  In  Clause  6(c)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. In  addition  he  is  authorized.  In 
his  discretion,  to  arrange  for  their  special- 
ized training.  The  Chairman  Is  also  author- 
ized to  employ  additional  personnel  as  neces- 
sary. 

(b)  The  chairman  of  each  subcommittee 
may  select  and  designate  a  staff  member  who 
shall  serve  at  the  pleasure  of  the  subcommit- 
tee chairman.  Such  selection  shall  be  subject 
to  the  approval  of  a  majority  of  the  Majority 
Members  of  the  full  Committee.  Such  staff 
member  shall  be  compensated  at  a  rate,  de- 
termined by  the  subcommittee  chairman  not 
to  exceed  75  per  centum  of  the  maximum 
establUhed  In  Clause  6(c)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives;  Pro- 
vided, That  no  Member  shall  appoint  more 
than  one  person  pursuant  to  these  provi- 
sions. 

(c)  The  ranking  minority  member  of  each 
subcommittee  may  select  and  designate  a 
staff  member  who  shall  serve  at  the  pleasure 
of  the  ranking  minority  member.  Such  staff 
member  shall  be  compensated  at  a  rate,  de- 
termined by  the  subcommittee  chairman  not 
to  exceed  75  per  centum  of  the  maximum 
established  in  Clause  6(c)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives  or  the 
rate  paid  the  staff  member  appointed  piu-- 
suant  to  subsection  (b)  of  this  section;  Pro- 
vided, That  no  Member  shall  appoint  more 
than  one  person  pursuant  to  these  provi- 
sions. 

(d)  The  Chairman,  and  the  Ranking  Mi- 
nority Member  with  the  approval  of  the 
Chairman,  may  each  select  and  designate  a 
staff  member  at  an  annual  gross  salary  of 
not  to  exceed  75  per  centum  of  the  maxi- 
mum established  In  Clause  6(c)  of  Rule  XI 
of  the  Rules  of  the  House  of  Representatives 
and  may  each  select  and  designate  one  ad- 
ditional staff  member. 

(e)  Each  member  not  mentioned  In  sub- 
section (a),  (b),  (c),  or  (d)  of  this  section 
may  select  and  designate  a  staff  member  who 
shall  serve  at  the  pleasure  of  that  member. 
Such  staff  member  shall  be  compensated  at  a 
rate,  determined  by  the  member,  not  to  ex- 
ceed 75  per  centum  of  the  maximum  estab- 
lished in  Clause  6(c)  of  Rule  XI  of  the  Rules 
of  the  House  of  Representatives;  Provided, 
That  no  member  shall  appoint  more  than  one 
person  pursuant  to  these  provisions;  Provided 


further,  that  members  designating  a  staff 
member  under  this  subsection  must  specifi- 
cally certify  by  letter  to  the  Chairman  that 
the  employee  Is  needed  and  wiU  be  utlllzea 
for  Conmilttee  work. 

SECTION   4:    COMMITTEE   MEETINGS 

(a)  Regular  Meeting  Day — The  regular 
meeting  day  of  the  Committee  shall  be  the 
first  Wednesday  of  each  month  while  the 
House  Is  In  session,  unless  the  Committee  has 
met  within  the  past  30  days  or  the  Chair- 
man considers  a  specific  meeting  unnecessary 
in  the  light  of  the  requirements  of  the  Com- 
mittee business  schedule. 

(b)  Additional  and  Special  Meetings: 

(1)  The  Chairman  may  caU  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  Committee  for  the  consideration 
of  any  bill  or  resolution  pending  before  the 
Committee  or  for  the  conduct  of  other  Com- 
mittee bvisiness.  The  Committee  shall  meet 
for  such  purpose  pursuant  to  that  call  of  the 
Chairman. 

(2)  If  at  least  three  Committee  Members 
desire  that  a  special  meeting  of  the  Com- 
mittee be  called  by  the  Chairman,  those 
Members  may  file  in  the  Committee  Offices  a 
written  request  to  the  Chairman  for  that 
special  meeting.  Such  request  shaU  specify 
the  measure  or  matter  to  be  considered.  Upon 
the  filing  of  the  request,  the  Committee 
Clerk  shall  notify  the  Chairman. 

(3)  If  within  three  calendar  days  after  the 
filling  of  the  request,  the  Chairman  does 
not  caU  the  requested  special  meeting  to  be 
held  within  seven  calendar  days  after  the  fil- 
ing of  the  request,  a  majority  of  the  Com- 
mittee Members  may  file  in  the  Committee 
Offices  their  written  notice  that  a  special 
meeting  will  be  held,  specifying  the  date  and 
hour  of,  and  the  measure  or  matter  to  be 
considered.  The  Committee  shall  meet  on 
that  date  and  hour. 

(4)  Immediately  upon  the  filing  of  the 
notice,  the  Committee  Clerk  shall  notify  all 
Committee  Members  that  such  special  meet- 
ing will  be  held  and  Inform  them  of  its 
date  and  hour  and  the  measure  or  matter  to 
be  considered.  Only  the  measure  or  matter 
specified  in  that  notice  may  be  considered 
at  the  special  meeting. 

(c)  Ranking  Majority  Member  to  Preside  In 
the  Absence  of  Chairman — If  the  Chairman  is 
not  present  at  any  meeting  of  the  Committee, 
the  Ranking  Majority  Member  on  the  Com- 
mittee who  is  present  shall  preside. 

(d)  Business  Meetings: 

(1)  Each  meeting  for  the  transaction  of 
business.  Including  the  markup  of  legisla- 
tion, of  the  Committee  and  its  subcommit- 
tees shall  be  open  to  the  public  except  when 
the  Committee  or  its  subcommittees,  in  open 
session  and  with  a  majority  present,  deter- 
mines by  roll  call  vote  that  aU  or  part  of  the 
remainder  of  the  meeting  on  that  day  shall 
be  closed. 

(2)  No  person  other  than  Committee  Mem- 
bers and  such  congressional  staff  and  de- 
partmental representatives  as  they  may  au- 
thorize shall  be  present  at  any  business  or 
markup  session  which  has  been  closed. 

(3)  The  provisions  of  this  subsection  do  not 
apply  to  open  hearings  of  the  Committee  or 
its  subcommittees  which  are  provided  for 
in  Section  5(b)  (1)  of  these  Rules  or  to  any 
meeting  of  the  Committee  relating  solely  to 
internal  budget  or  personnel  matters. 

( e )  Comm  ittee  Records : 
(1)  The  Committee  shall  keep  a  complete 
record  of  all  Committee  action  Including  a 
record  of  the  votes  on  any  question  on  which 
a  roll  call  is  demanded.  The  result  of  each 
roll  call  vote  shall  be  available  for  inspection 
by  the  public  during  regular  business  hours 
In  the  Committee  Offices.  The  Information 
made  available  for  public  inspection  shall 
Include  a  description  of  the  amendment,  mo- 
tion, or  other  proposition  and  the  name  of 
each  Member  voting  for  and  each  Member 
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voting  against,  and  the  names  of  those  Mem- 
bers present  but  not  voting. 

(2)  All  hearings,  records,  data,  charts,  and 
flies  of  the  Committee  shall  be  kept  separate 
and  distinct  from  the  congressional  office 
records  of  the  Chairman  of  the  Committee. 
Such  records  shall  be  the  property  of  the 
House  and  all  Members  of  the  House  shall 
have  access  thereto. 
SEcnoN  s:  committee  and  sttbcommittee 

HEARINGS 

(a)  Overall  Budget  Hearings — Overall 
budget  hearings  by  the  Committee,  Includ- 
ing the  hearing  required  by  Sec.  242(c)  of 
the  Legislative  Reorganization  Act  of  1970 
and  Clause  4(a)  (1)  of  Rule  X  of  the  Rules  of 
the  House  of  Representatives  shall  be  con- 
ducted In  open  session  except  when  the  Com- 
mittee m  open  session  and  with  a  majority 
present,  determines  by  roll  call  vote  that  the 
testimony  to  be  taken  at  that  hearing  on  that 
day  may  be  related  to  a  matter  of  national 
secTirlty;  except  that  the  Committee  may  by 
the  same  procedure  close  one  subsequent  day 
of  hearing.  A  transcript  of  all  such  hearings 
shall  be  printed  and  a  copy  furnished  to  each 
Member,  Delegate  and  the  Resident  Com- 
missioner from  Puerto  Rico. 

(b)  Other  hearings: 
(1)    All  other  hearings  condticted  by  the 

Committee  or  Its  subcommittees  Bhall  be 
open  to  the  public  except  when  the  Com- 
mittee or  subcommittee  In  open  oession  and 
with  a  majority  present  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony. 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rale  of  the  House 
of  Representatives;  Provided.  That  the  Com- 
mittee or  Its  subcommittees  may  be  the  same 
procedure  vote  to  close  one  subsequent  day 
of  hearing;  Provided  further,  that  no  Mem- 
ber of  the  House  of  Representatives  may  be 
excluded  from  nonpartlclpatory  attendance 
at  any  hearing  of  the  Committee  or  'ts  sub- 
committees unless  the  House  of  Representa- 
tives shall  by  majority  vote  aiithorlze  the 
Committee  or  any  of  Its  subcommittees,  for 
purposes  of  a  particular  series  of  hearings  on 
a  particular  article  of  legislation  or  on  a 
particular  subject  of  Investigation,  to  close 
Its  hearings  to  Members  by  the  same  pro- 
cedures designated  In  this  subsection  for 
closing  hearings  to  the  public. 

(2)  Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
Chairman  and  other  subcommittee  chair- 
men with  a  view  toward  avoiding  simultane- 
ous scheduling  of  Committee  and  subcom- 
mittee meetings  or  hearings. 

(3)  Each  witness  who  is  to  appear  before 
the  Committee  or  any  of  Its  subcommittees 
as  the  case  may  be.  Insofar  as  Is  practicable, 
shall  file  lu  advance  of  his  appearance  a 
written  statement  of  the  propo-^ed  ti^srimony 
and  shall  limit  the  oral  presentation  at  such 
appearance  to  a  brief  summary;  »xcept  that 
this  provision  shall  not  apply  to  any  witness 
appearing  before  the  Committee  in  the  over- 
all budget  hearings. 

(c)  Quorum  for  Taking  Testimony — The 
number  of  Members  of  the  Committee  which 
shall  constitute  a  quorum  for  taking  t.et;ti- 
mony  and  receiving  evidence  in  any  hearing 
of  the  Committee  shall  be  two. 

(d)  Calltag  and  Interrogation  of  Wit- 
nesses : 

(1 )  The  Minority  Members  of  the  Commit- 
tee or  Its  subcommittees  shall  be  entitled, 
upon  request  to  the  Chairman  or  subcom- 
mittee chairman,  by  a  majority  of  them  be- 
fore completion  of  any  hearing,  to  call  wit- 
nesses selected  by  the  Minority  to  testify 
with  respect  to  the  matter  under  considera- 
tion during  at  least  one  day  of  hearings 
thereon. 

(2)  The  Committee  and  Its  subcommittees 
shall  observe  the  five  minute  rule  during  the 


Interrogation  of  witnesses  until  such  time 
as  each  Member  of  the  Committee  or  sub- 
committee who  so  deserves  has  had  an  op- 
portunity to  question  the  witness. 

(e)  Broadcasting  and  Photographing  of 
Committee  Meetings  and  Hearings : 

(1)  The  Chairman  Is  authorized  to  deter- 
mine the  extent  and  natm-e  of  broadcasting 
and  photographic  coverage  for  the  overall 
budget  hearing  and  full  Committee  meetings 
and  hearings,  subject  to  the  guidelines  for 
such  coverage  set  forth  in  Sec.  116(b)  of  the 
Legislative  Reorganization  Act  of  1970  and 
Clause  3(f)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives. 

(2)  Unless  approved  by  the  Chairman  and 
concurred  In  by  a  majority  of  the  subcom- 
mittee, no  subcommittee  hearings  or  meet- 
ings shall  be  broadcast  by  radio  or  television. 

(3)  Unless  approved  by  the  subcommittee 
chairman  and  concurred  In  by  a  majority  of 
the  subcommittee,  no  subcommittee  hearing 
or  meeting  or  subcommittee  room  shall  be 
photographed. 

(4)  Broadcasting  and  photographic  cover- 
age of  subcommittee  hearings  and  meetings 
authorized  under  the  provisions  of  (2)  and 
(3)  above  shall  be  subject  to  the  guidelines 
for  such  coverage  set  forth  in  Clause  3(f)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

(f)  Subcommittee  Meetings — No  subcom- 
mittee shall  sit  while  the  House  Is  reading 
an  appropriation  measure  for  amendment 
under  the  five-minute  rule  or  while  the  Com- 
mittee Is  In  session. 

(g)  Public  Notice  of  Committee  Hearings — 
The  Chairman  Is  authorized  and  directed  to 
make  public  announcements  of  the  date, 
place  and  subject  matter  of  Committee  and 
subcommittee  hearings  at  least  one  week  be- 
fore the  commencement  of  such  hearings.  If 
the  Committee  or  any  of  Its  subcommittees 
as  the  case  may  be,  determines  that  there  Is 
good  cause  to  begin  a  hearing  sooner,  the 
Chairman  is  authorized  and  directed  to  make 
the  announcement  at  the  earliest  possible 
date. 

SECTION  e:  procedures  for  reporting  bills 

AND    resolutions 

(a)  Prompt  Reporting  Requirement : 

(1)  It  shall  be  the  duty  of  the  Chairman, 
except  as  provided  In  subsection  (3)  herein, 
to  report  or  cause  to  be  reported  promptly 
to  the  House  any  bill  or  resolution  approved 
by  the  Committee  and  to  take  or  cause  to  be 
taken  necessary  steps  to  bring  the  matter  to 
a  vote. 

(2)  In  any  event,  a  report  on  a  bill  or  reso- 
lution which  the  Committee  has  approved 
shall  be  filed  within  seven  calendar  days  (ex- 
clusive of  days  in  which  the  House  Is  not  in 
session)  after  the  day  on  which  there  has 
been  filed  with  the  Committee  Clerk  a  writ- 
ten request,  signed  by  a  majority  of  Conamlt- 
tee  Members,  for  the  reporting  of  such  bill 
or  resolution.  Upon  the  filing  of  any  such  re- 
quest, the  Committee  Clerk  shall  notify  the 
Chairman  immediately  of  the  filing  of  the 
request.  This  subsection  does  not  apply  to 
the  reporting  of  a  regular  appropriation  bUl 
prior  to  compliance  with  subsection  (3) 
herein  or  to  the  reporting  of  a  resolution  of 
Inquiry  addressed  to  the  head  of  an  execu- 
tive department. 

(3)  Before  reporting  the  first  regtdar  ap- 
propriation bin  for  each  fiscal  year,  the  Com- 
mittee shall,  to  the  extent  practicable  and  in 
accordance  with  Sec.  307  of  the  Congressional 
Budget  Act  of  1974,  complete  subcommittee 
markup  and  full  Committee  action  on  all 
regular  appropriation  bills  for  that  year  and 
submit  to  the  House  a  report  comparing  the 
Committee's  recommendations  with  the  ap- 
propriate levels  of  budget  outlays  and  new 
budget  authority  as  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  that  year. 

(b)  Presence  of  Committee  Majority — ^No 
measure  or  recommendation  shall  be  reported 


from  the  Committee  unless  a  majority  of  the 
Committee  was  actually  present. 

(c)  Roll  Call  Votes — With  respect  to  each 
roll  call  vote  on  a  motion  to  report  any  bill 
or  resolution,  the  total  number  of  votes  cast 
for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  a  bill  or  resolu- 
tion shall  be  Included  In  the  Committee 
report. 

(d)  Compliance  with  Congressional  Budget 
Act — ^A  Committee  report  on  a  bill  or  resolu- 
tion which  has  been  approved  by  the  Com- 
mittee shall  Include  the  statement  required 
by  Sec.  308(a)  of  the  Congressional  Budget 
Act  of  1974,  separately  set  out  and  clearly 
identified,  if  the  bill  or  resolution  provides 
new  budget  authority. 

(e)  Inflationary  Impact  Statement — ^Each 
Committee  report  on  a  bill  or  resolution  re- 
ported by  the  Committee  shall  contain  a  de- 
tailed analytical  statement  as  to  whether  the 
enactment  of  such  bill  or  resolution  Into  law 
may  have  an  Inflationary  impact  on  prices 
and  costs  in  the  operation  of  the  national 
economy. 

(f)  Changes  in  Existing  Law — Each  Com- 
mittee report  on  a  general  appropriation  bill 
shall  contain  a  concise  statement  describing 
fully  the  effect  of  any  provision  of  the  bill 
which  directly  or  Indirectly  changes  the  ap- 
plication of  existing  law. 

(g)  Rescissions  and  Transfers — Each  bill 
or  resolution  reported  by  the  Committee  shall 
Include  separate  headings  for  rescissions  and 
transfers  of  unexpended  balances  with  all 
proposed  rescissions  and  transfers  listed 
therein.  The  report  of  the  Committee  ac- 
companying such  a  bill  or  resolution  shall  In- 
clude a  separate  section  with  respect  to  such 
rescissions  or  transfers. 

(h)  Supplemental  or  Minority  Views: 

(1)  If,  at  the  time  the  Committee  approves 
any  measures  or  matter,  any  Committee 
Member  gives  notice  of  his  intention  to  file 
supplemental,  minority  or  additional  views, 
he  shall  be  entitled  to  not  less  than  three  cal- 
endar days  (excluding  Saturdays,  Sundays 
and  legal  holidays)  In  which  to  file  such 
views  in  writing  and  signed  by  him,  with  the 
Clerk  of  the  Committee.  All  such  views  so 
filed  shall  be  Included  in  and  shall  be  a  part 
of  the  report  filed  by  the  Committee  with  re- 
spect to  that  measure  or  matter. 

(2)  The  Committee  report  on  that  measure 
or  matter  shall  be  printed  in  a  single  volume 
which — 

(i)  shall  Include  all  supplemental,  minority 
or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  report, 
and 

(11)  shall  have  on  its  cover  a  recital  that 
any  such  supplemental,  minority  or  addi- 
tional views  are  Included  as  part  of  the  re- 
port. 

(3)  Subsection  (h)(1)  of  this  section, 
above,  does  not  preclude — 

(I)  the  immediate  filing  or  printing  of  a 
Committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity or  additional  views  has  been  made  as 
provided  by  such  subsection;  or 

(II)  the  filing  by  the  Committee  of  a  sup- 
plemental report  on  a  measure  or  matter 
which  may  be  required  for  correction  of 
any  technical  error  in  a  previous  report  made 
by  the  Committee  on  that  measure  or  mat- 
ter. 

(4)  If,  at  the  time  a  subcommittee  ap- 
proves any  measure  or  matter  for  recommen- 
dation to  the  full  Committee,  any  Member  of 
that  subcommittee  gives  notice  of  his  inten- 
tion to  offer  supplemental,  minority  or  addi- 
tional views,  he  shall  be  entitled,  insofar  as  is 
practicable  and  in  accordance  with  the  print- 
ing requirements  as  determined  by  the  sub- 
committee, to  include  such  views  in  the  Com- 
mittee Print  with  respect  to  that  measure  or 
matter. 

(1)  AvallabUlty  of  Reports— A  copy  of  the 
bill  and  report  on  each  general  appropriation 
bill  shall  be  made  available  to  each  Member 
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of  the  Committee  at  least  3  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal  hol- 
idays) In  advance  of  the  date  on  which  the 
Committee  is  to  consider  each  bill  and  report. 
section    7 :    voting 

(a)  No  vote  by  any  Member  of  the  Com- 
mittee or  any  of  Its  subcommittees  with  re- 
spect to  any  measure  or  matter  may  be  cast 
by  proxy. 

(b)  The  vote  on  any  question  before  the 
Committee  shall  be  taken  by  the  yeas  and 
nays  on  the  demand  of  one-fifth  of  the  mem- 
bers present. 

SECTION    a:    STXTDIES   AND    EXAMINATIONS 

The  following  procedure  shall  be  applicable 
with  respect  to  the  conduct  of  studies  and 
examinations  of  the  organization  and  opera- 
tion of  Executive  Agencies  under  authority 
contained  in  Sec.  202(b)  of  the  Legislative 
Reorganization  Act  of  1946  and  in  Clause  2 
(b)  (3)  of  Rvfie  X,  of  the  Rules  of  the  House 
of  Representatives. 

(a)  The  Chairman  is  authorized  to  appoint 
such  staff  and.  In  his  discretion,  arrange  for 
the  procurement  of  temporary  services  of 
consultants,  as  from  time  to  time  may  be  re- 
quired. 

(b)  Studies  and  examinations  will  be  ini- 
tiated upon  the  written  request  of  a  sub- 
committee which  shall  be  reasonably  specific 
and  definite  In  character,  and  shall  be  Ini- 
tiated only  by  a  majority  vote  of  the 
subcommittee,  with  the  chah-man  of  the  sub- 
committee and  the  ranking  minority  mem- 
ber thereof  participating  as  part  of  such 
majority  vote.  When  so  initiated  such  request 
shall  be  filed  with  the  Clerk  of  the  Commit- 
tee for  submission  to  the  Chairman  and  the 
Ranking  Minority  Member  and  their  approval 
shall  be  required  to  make  the  same  effective. 
Notwithstanding  any  action  taken  on  such 
request  by  the  chairman  and  ranking  minor- 
ity member  of  the  subcommittee,  a  request 
may  be  approved  by  a  majority  of  the  Com- 
mittee. 

(c)  Any  request  approved  9=  provided  un- 
der subsection  (b)  shall  be  immediately 
turned  over  to  the  staff  appointed  for  action. 

(d)  Any  information  obtained  by  such  staff 
shall  be  reported  to  the  chairman  of  the  sub- 
committee requesting  such  study  and  exami- 
nation and  to  the  Chairman  and  Ranking 
Minority  Member,  shall  be  made  a\-ailable  to 
the  members  of  the  subcommittee  concerned, 
and  "shall  not  be  released  for  publication 
until  the  subcommittee  so  determines. 

(e)  Any  hearings  or  Investigations  which 
may  be  desired,  aside  from  the  regular  hear- 
ings on  appropriation  Items,  viien  approved 
by  the  Committee,  shall  be  conducted  by  the 
subcommittee  having  jurisdiction  over  the 
matter. 

SECTION     9:     OFFICL4L    TRAVEL 

(a)  The  chairman  of  a  subcommittee  shall 
approve  requests  for  travel  by  subcommittee 
members  and  staff  for  official  business  wlthm 
the  jurisdiction  of  that  subcommittee.  The 
ranking  minority  member  of  a  subcommittee 
shall  concur  In  such  travel  requests  by  mi- 
nority members  of  that  subcommittee  and 
the  R.^nklng  Minority  Member  shall  concur  in 
such  travel  rfiquests  for  Minority  Members  of 
the  Committee.  Requests  la  writing  covering 
the  purpose,  itinerary,  and  dates  of  proposed 
travel  shall  be  submitted  for  final  approval  to 
the  Chairman.  Specific  approval  shall  be  re- 
quired for  each  and  every  trip. 

(b)  The  Chairman  is  authorized  during 
the  recess  of  the  Congress  to  aporove  travel 
authorizations  for  Committee  Members  and 
staff.  Including  travel  outside  the  United 
States. 

(c)  As  soon  as  practicable  the  Chairman 
shall  direct  the  head  of  each  government 
agency  concerned  not  to  honor  requests  of 
subcommittees,  Individual  Members,  or  staff 
for  travel,  the  direct  or  indirect  expenses 
of  which  are  to  be  defrayed  from  an  execu- 


tive appropriation,  except  upon  request  from 
the  Chairman. 

(d)  In  accordance  with  Clause  2(n)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, local  currencies  owned  by  the 
United  States  shall  be  available  to  Commit- 
tee Members  and  staff  engaged  In  carrying 
out  their  official  duties  outside  the  United 
States,  its  territories  or  possessions.  No  ap- 
propriated funds  shall  be  expended  for  the 
purpose  of  defraying  expenses  of  Committee 
Members  or  staff  in  any  country  where  local 
currencies  are  available  for  this  purpose.  No 
Committee  Member  or  staff  member  shall 
receive  or  expend  local  currencies  for  sub- 
sistence In  any  country  at  a  rate  In  excess 
of  the  maximum  per  diem  rate  set  forth  In 
applicable  Federal  law. 

(e)  Travel  Reports: 

(1)  Members  or  staff  shall  make  a  report 
to  the  Chairman  on  their  travel  covering 
the  purpose,  results.  Itinerary,  expenses,  and 
other  pertinent  comments. 

(2)  With  respect  to  travel  outside  the 
United  States  or  Its  territories  or  possessions, 
the  report  shall  Include:  (1)  an  Itemized 
list  showing  the  dates  each  country  was 
visited,  the  amount  of  per  diem  furnished, 
the  cost  of  transportation  furnished  and 
any  funds  expended  for  any  other  official 
pvupose;  and  (2)  a  summary  In  these  cate- 
gories of  the  total  foreign  currencies  and/or 
appropriated  funds  expended.  All  such  Indi- 
vidual reports  on  foreign  travel  shall  be  filed 
no  later  than  sixty  days  following  comple- 
tion of  the  travel  with  the  Chairman  for  use 
in  complying  with  reporting  requirements 
In  applicable  Federal  law  and  shall  be  open 
for  public  Inspection. 

(3)  Each  Member  or  employee  performing 
such  travel  shall  be  solely  responsible  for 
supporting  the  amounts  reported  by  him. 

(4)  No  report  or  statement  as  to  any  trip 
shall  be  publicized  making  any  recommenda- 
tions in  behalf  of  the  Committee  without 
the  authorization  of  a  majority  of  the  Com- 
mittee. 

(f)  Members  and  staff  of  the  Committee 
performing  authorized  travel  on  official  busi- 
ness pertaining  to  the  jurisdiction  of  the 
Committee  shall  be  governed  by  applicable 
laws  or  regulations  of  the  House  and  of  the 
Committee  on  House  Administration  pertain- 
ing to  such  travel,  as  promulgated  from  time 
to  time  by  the  Chairman. 


PUBLTCATTON  OF  RULES  OF  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

(Mr.  JOHNSON  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  pursuant  to  rule  XI,  clause  2 
(a),  of  the  Rules  of  the  House  of  Rep- 
resentatives, the  Rules  of  Procedure  of 
the  Committee  on  Public  Works  and 
Transportation  are  submitted  for  pub- 
lication in  the  Congressional  Record  : 
Rules  for  the  Committee  on  Public  Works 

AND  Transportation,  95th  Congress  (1977- 

78) 

(Adopted  January  26.  1977.) 

rule  no.  I — general  provisions 

(a)  The  Rules  of  the  House  are  the  rules 
of  the  committee  and  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day  Is  a  motion  of  high  privilege 
In  committees  and  subcommittees.  Each  sub- 
committee of  the  committee  Is  a  part  of  the 
committee,  and  Is  subject  to  the  authority 
and  direction  of  the  committee  and  to  Its 
rules  so  far  as  applicable. 

(b)  The  committee  Is  authorized  at  any 


time  to  conduct  such  Investigations  and 
studies  as  It  may  consider  necessary  or  ap- 
propriate In  the  exercise  of  its  responsibili- 
ties under  Rule  X  of  House  Rules  and  (sub- 
ject to  the  adoption  of  expense  resolutions 
as  required  by  Rule  XT,  clause  5  of  House 
Rules)  to  Incur  expenses  (Including  travel 
expenses)  in  connection  therewith. 

(c)  The  committee  Is  authorized  to  have 
printed  and  bound  testimony  and  other  data 
presented  at  hearings  held  by  the  commit- 
tee. All  costs  of  stenographic  services  and 
transcripts  In  connection  with  any  meeting 
or  hearing  of  the  conmilttee  shall  be  paid 
from  the  contingent  fund  of  the  House. 

(d)  The  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
the  committee  under  Rule  X  and  XI  of 
House  Rules  during  the  Congress  ending  at 
noon  on  Januai-y  3  of  such  year. 

(e)  The  committee's  rules  shall  be  pub- 
lished In  the  Congressional  Record  not  leter 
than  30  days  after  the  Congress  convenes  In 
each  odd-numbered  year. 

RULE    NO.    n REGULAR    AND    SPECIAL   MEETINGS: 

OPEN    COMMITTEE    MEETINGS 

(a)  Regular  meetings  of  the  committee 
shall  be  held  on  the  first  Tuesday  of  every 
month  to  transact  Its  business  unless  such 
day  Is  a  holiday,  or  Congress  Is  In  recess  or 
Is  adjourned,  in  which  case  the  Chairman 
shall  determine  the  regular  meeting  day  of 
the  committee  for  that  month.  The  Chair- 
man shall  give  each  member  of  the  com- 
mittee, as  far  In  advance  of  the  day  of  the 
regular  meeting  as  the  circumstances  make 
practicable,  a  written  notice  of  such  meet- 
ing. If  the  Chairman  believes  that  the  com- 
mittee will  not  be  considering  any  bill  or 
resolution  before  the  fuU  committee  and 
that  there  Is  no  other  business  to  be  trans- 
acted at  a  regular  meeting,  the  meeting  may 
be  cancelled,  delayed  or  deferred  until  such 
time  as.  In  the  judgment  of  the  Chairman, 
there  may  be  such  matters  which  require 
the  committee's  consideration.  This  para- 
graph shall  not  apply  to  meetings  of  any 
subcommittee. 

(b)  The  Chairman  may  call  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  committee  for  the  consideration 
of  any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purpose  pursuant  to  that  call  of 
the  Chairman. 

(c)  If  at  least  three  members  of  the  com- 
mittee desire  that  a  special  meeting  of  the 
committee  be  called  by  the  Chairman,  those 
members  may  file  In  the  offices  of  the  com- 
mittee their  written  request  to  the  Chairman 
for  that  special  meeting.  Such  request  shall 
specify  the  measure  or  matter  to  be  con- 
sidered. Immediately  upon  the  filing  of  the 
request,  the  clerk  of  the  committee  shall 
notify  the  Chairman  of  the  filing  of  the  re- 
quest. If,  within  three  calendar  days  after 
the  fUlng  of  the  request,  the  Chairman  does 
not  call  the  requested  special  meeting  to  be 
held  within  7  calendar  days  after  ihe  filing 
of  the  request,  a  majority  of  the  members 
of  the  committee  may  file  In  the  offices  of 
the  committee  their  written  notice  that  a 
special  meeting  of  the  committee  will  be 
held,  specifying  the  date  and  hour  thereof, 
and  the  measure  or  matter  to  be  considered 
at  that  special  meeting.  The  committee  shall 
meet  on  that  date  and  hour.  Immediately 
upon  the  filing  of  the  notice,  the  clerk  of 
the  committee  shall  notify  all  members  of 
the  committee  that  such  meeting  will  be 
held  and  Inform  them  of  Its  date  and  hour 
and  the  measure  or  matter  to  be  considered; 
and  only  the  measure  or  matter  specified  in 
that  notice  may  be  considered  at  that  special 
meeting. 

(d)  If  the  Chairman  of  the  committee  or 
subcommittee  is  not  present  at  any  meeting 
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of  the  committee  or  subcommittee  the  rank- 
ing member  of  the  majority  party  on  the 
committee  or  subcommittee  who  is  present 
shall  preside  at  that  meeting. 

(e)  The  committee  may  not  sit,  without 
special  leave,  while  the  House  Is  reading  a 
measure  for  amendment  under  the  five-min- 
ute rule. 

(f)(1)  Each  meeting  for  the  transaction 
of  business.  Including  the  markup  of  legisla- 
tion, of  the  committee  or  each  subcommit- 
tee thereof  shall  be  open  to  the  public  ex- 
cept when  the  committee  or  subcommittee, 
in  open  session  and  with  a  majority  present, 
determines  by  roll  call  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public :  Provided,  how- 
ever.that  no  person  other  than  members  of 
the  committee  and  such  congressional  staff 
and  such  departmental  representatives  as 
they  may  authorize  shall  be  present  at  any 
business  or  markup  session  which  has  been 
closed  to  the  public.  This  paragraph  does  not 
apply  to  open  committee  hearings  which  are 
provided  for  by  clause  4(a)  (I)  of  House  Rule 
X  or  by  subparagraph  (2)  of  this  paragraph, 
or  to  any  meeting  that  relates  solely  to  Inter- 
nal budget  or  personnel  matters. 

(2)  Each  hearing  conducted  by  the  com- 
mittee or  each  subcommittee  thereof  shall 
be  open  to  the  public  except  when  the  com- 
mittee or  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House  of 
Representatives.  No  member  of  the  House  of 
Representatives  may  be  excluded  from  non- 
participatory  attendance  at  any  hearing  of 
the  committee  or  any  subcommittee,  unless 
the  House  of  Representatives  shall  by  major- 
ity vote  authorize  the  committee  or  a  par- 
ticular subcommittee,  for  purposes  of  a  par- 
ticular series  of  hearings  on  a  particiUar  arti- 
cle of  legislation  or  on  a  particular  subject 
of  investigation,  to  close  its  hearings  to  mem- 
bers by  the  same  procedure  designated  in  this 
subparagraph  for  closing  hearings  to  the  pub- 
lic: Provided,  however,  that  the  committee 
or  subcommittee  may  by  the  same  procedure 
vote  to  close  one  subsequent  day  of  hearing. 
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recess,  adjourn  or  other  procedural  matters. 
Each  proxy  to  be  effective  shall  be  signed  by 
the  member  assigning  his  vote  and  shall  con- 
tain the  date  and  time  of  day  that  the  proxy 
Is  signed.  Proxies  may  not  be  counted  for  a 
quorum. 

(b)  Proxies  shall  be  In  the  following  form: 
Hon , 

House  of  Representatives, 
Washington,  D.C. 

Dear ;  Anticipating 

that  I  will  be  absent  on  official  business  or 
otherwise  unable  to  be  present,  I  hereby 
authorize  you  to  vote  In  my  place  and  stead 

in  the  consideration  of and 

any  amendments  or  motions  pertaining 
thereto. 


Member  of  Congress. 

Executed  this  the day  of 

19 ,  at  the  time  of p.m./a.m. 

RULE  NO.  V — POWER  TO  SFT  AND  ACT;    SUBPOENA 
POWER 


RULE  NO.  Ill — RECORDS  AND  ROLL  CALLS 

(a)  There  shall  be  kept  In  writing  a  record 
of  the  proceedings  of  the  committee  and  of 
each  subcommittee,  including  a  record  of  the 
votes  on  any  question  on  which  a  roll  call  is 
demanded.  The  result  of  each  such  roll  call 
vote  shall  be  made  available  bv  the  commit- 
tee for  inspection  by  the  public  at  reasonable 
times  in  the  offices  of  the  committee.  Infor- 
mation so  available  for  public  inspection 
shall  Include  a  description  of  the  amend- 
ment, motion,  order  or  other  proposition  and 
the  name  of  each  member  voting  for  and  each 
member  voting  against  such  amendment,  mo- 
tion, order,  or  proposition,  and  whether  bv 
proxy  or  in  person,  and  the  names  of  those 
members  present  but  not  voting.  A  record 
vote  may  be  demanded  by  one-flfth  of  the 
members  present. 

(b)  All  committee  hearings,  records,  data 
charts,  and  flies  shall  be  kept  separate  and 
distinct  from  the  congressional  office  records 
of  the  member  serving  as  Chairman  of  the 
Committee:  and  such  records  shall  be  the 
property  of  the  House  and  all  members  of 
the  House  shall  have  access  thereto. 

RULE   NO.    IV — PROXIES 

(a)  A  vote  by  any  member  in  the  commit- 
tee or  in  any  subcommittee  may  be  cast  by 
proxy,  but  such  proxy  must  be  in  writing. 
Each  proxy  shall  designate  the  member  who 
te  to  execute  the  proxv  authorization  and 
shall  be  limited  to  a  specific  measure  or  mat- 
ter and  any  amendments  or  motions  per- 
taining thereto:  except  that  a  member  may 
authorize  a  general  proxy  only  for  motions  to 


(a)  For  the  purpose  of  carrying  out  any  of 
Its  functions  and  duties  under  House  Rules 
X  and  XI  the  conunlttee,  or  any  subcom- 
mittee thereof,  is  authorized  (subject  to  sub- 
paragraph (bi  (1)  of  tlils  paragraph)  — 

( 1 )  to  sit  and  act  at  such  times  and  places 
within  or  without  the  United  States,  whether 
the  House  is  in  session,  has  recessed,  or  has 
adjourned,  and  to  hold  such  hearings,  and 

(2)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums! 
papers,  and  documents 

as  it  deems  necessary.  The  Chairman  of  the 
committee,  or  any  member  designated  by 
the  Chairman,  may  administer  oaths  to  any 
witness. 

(b)  (1)  A  subpoena  may  be  issued  by  the 
committee  or  subcommittee  under  subpara- 
graph (a)  (2)  in  the  conduct  of  any  investiga- 
tion or  activity  or  series  of  investigations  or 
activities,  only  when  authorized  by  a  major- 
ity of  the  members  voting,  a  majority  being 
present.  Such  authorized  subpoenas  shall  be 
signed  by  the  Chairman  of  the  committee  or 
by  any  member  designated  by  the  commit- 
tee. If  a  specific  request  for  a  subpoena  has 
not  been  previously  rejected  by  either  the 
committee  or  a  subcommittee,  the  Chairman 
of  the  committee,  after  consultation  with 
the  ranking  minority  member,  may  author- 
ize and  issue  a  subpoena  under  subpara- 
graph (a)(2)  in  the  conduct  of  any  in- 
vestigation or  activity  or  series  of  investiga- 
tions or  activities,  and  such  subpoena  shall 
for  all  purposes  be  deemed  a  subpoena  is- 
sued by  the  committee.  Whenever  a  sub- 
poena Is  issued  under  this  subparagraph,  as 
soon  as  practicable  thereafter,  the  Chair- 
man shall  notify  all  members  of  the  com- 
mittee of  such  action. 

(2)  Compliance  with  any  subpoena  issued 
by  the  committee  or  subcommittee  under 
subparagraph  (a)(2)  may  be  enforced  only 
as  authorized  or  directed  by  the  House. 

(c)  feach  witness  who  has  been  sub- 
poenaed, upon  the  completion  of  his  testi- 
mony before  the  committee  or  any  subcom- 
mittee, may  report  to  the  office  of  counsel  of 
the  committee,  and  there  sign  appropriate 
vouchers  for  travel  allowances  and  attend- 
ance fees.  If  hearings  are  held  in  cities  other 
than  Washington,  D.C,  the  witness  may 
contact  the  counsel  of  the  committee,  or  his 
representative,  prior  to  leaving  the  hearine 
room.  ^ 

RULE   NO.   VI QUORUMS 

(a)  One-third  of  the  members  of  the  com- 
mittee or  a  subcommittee  shall  constitute  a 
quorum  for  taking  any  action  other  than  the 
closing  of  a  meeting  pursuant  to  subpara- 
graph (f)  of  committee  Rule  II,  the  au- 
thorizing of  a  subpoena  pursuant  to  sub- 
paragraph (b)  of  committee  Rule  V,  the  re- 
porting  of  a   measure  or  recommendation 


pursuant  to  subparagraph  (b)(1)  of  com- 
mittee Rule  vni,  and  the  actions  described 
in  subparagraph  (b).  (c)  and  (d)  of  this 
Rule. 

(b)  A  majority  of  the  members  of  the 
committee  or  a  subcommittee  shall  consti- 
tute a  quorum  for  the  reporting  of  a  measure 
or  recommendation. 

(c)  A  majority  of  the  members  of  the 
committee  or  a  subcommittee  shall  consti- 
tute a  quorum  for  approval  of  any  of  the 
following  actions: 

(1)  Construction,  alteration,  purchase  or 
acquisition  of  a  public  building  involving  an 
expenditure  in  excess  of  $500,000  and  lease 
of  space  at  an  average  annual  rental  In  ex- 
cess of  $500,000  (section  2  of  PX.  92-313  40 
U.S.C.  606) . 

(2)  Survey  investigation  of  a  proposed  proj- 
ect for  navigation,  flood  control,  and  other 
purposes  by  the  Corps  of  Engineers  (section 
4  of  the  Rivers  and  Harbors  Act  of  March  4 
1913.  33  U.S.C.  542) . 

(3)  Construction  of  a  water  resources  de- 
velopment project  by  the  Corps  of  Engineers 
with  an  estimated  Federal  cost  not  exceeding 
$15,000,000  (section  201  of  the  Flood  Con- 
trol Act  of  1966,  as  amended) . 

(4)  Continuation  of  the  authorization  of  a 
water  resources  development  project  to  be 
constructed  by  the  Corps  of  Engineers  where 
such  project  has  been  recommended  for  de- 
authorlzation  pursuant  to  the  provisions  of 
section  12  of  the  Water  Resources  Develop- 
ment Act  of  1974. 

(5)  Deletion  of  water  quality  storage  In  a 
Federal  reservoir  project  where  the  benefits 
attributable  to  water  quality  are  15  percent 
or  more  but  not  greater  than  25  percent  of 
the  total  project  benefits  (section  65  of  the 
Water  Resources  Development  Act  of  1974) . 

(6)  Authorization  of  a  Soil  Conservation 
Service  watershed  project  involving  any  single 
structure  of  more  than  4,000  acre  feet  of  total 
capacity  (section  2  of  P.L.  566,  83rd  Con- 
gress, as  amended ) . 

(d)  Two  members  of  the  committee  or 
subcommittee  shall  constitute  a  quorum  for 
the  purpose  of  taking  testimony  and  re- 
ceiving evidence. 

RULE     NO.     VII — HEARING     PROCEDURES 

(a)  The  Chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announcement 
of  the  date,  place,  and  subject  matter  of 
any  hearing  to  be  conducted  on  anv  measure 
or  matter  at  least  one  week  before" the  com- 
mencement of  that  hearing  unless  the  com- 
mittee determines  that  there  is  good  cause 
to  begin  such  hearing  at  an  earlier  date.  In 
the  latter  event  the  chairman  or  the  subcom- 
mittee chairman  whichever  the  case  may  be 
shall  make  such  public  announcement  at 
the  earliest  possible  date.  The  clerk  of  the 
committee  shall  promptly  notify  the  Daily 
Digest  Clerk  of  the  Congressional  Record  as 
soon  as  possible  after  such  public  announce- 
ment is  made. 

(b)  So  far  as  practicable,  each  witness  who 
Is  to  appear  before  the  committee  or  a  sub- 
committee shall  file  vflth  the  clerk  of  the 
committee,  at  least  2  working  days  before  the 
day  of  his  appearance,  a  written  statement 
of  his  proposed  testimony  and  shall  limit  his 
oral  presentation  to  a  summary  of  his  state- 
ment. 

(c)  When  any  hearing  is  conducted  by 
the  committee  or  any  subcommittee  upon 
any  measure  or  matter,  the  minority  party 
members  on  the  committee  shall  be  entitled, 
upon  request  to  the  Chairman  by  a  major- 
ity of  those  minority  members  before  the 
completion  of  such  hearing,  to  call  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

(d)  Upon  announcement  of  a  hearing,  to 
the  extent  practicable  the  Clerk  and  Staff 
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Director  shall  cause  to  be  prepared  a  concise 
summary  of  the  subject  matter  (Including 
legislative  reports  and  other  material)  under 
consideration  which  shall  be  made  avail- 
able immediately  to  all  members  of  the  com- 
mittee. In  addition,  upon  announcement  of 
a  hearing  and  subsequently  as  they  are  re- 
ceived, the  Chairman  shall  make  available 
to  the  members  of  the  committee  any  official 
reports  from  departments  and  agencies  on 
such  matter. 

(e)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  its  hearing  or  delibera- 
tions and  may  participate  in  such  hearings 
or  deliberations,  but  no  such  member  who 
is  not  a  member  of  the  subcommittee  shall 
vote  on  any  matter  before  such  subcom- 
mittee. 

(f )  Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  5-mlnute  period  until  all  members 
present  have  had  an  opportunity  to  question 
a  witness.  The  6-mlnute  period  for  ques- 
tioning a  witness  by  any  one  member  can  be 
extended  only  with  the  unanimous  consent 
of  all  members  present.  The  questioning  of 
witnesses  in  both  full  and  subcommittee 
hearings  shall  be  Initiated  by  the  chairman, 
followed  by  the  ranking  minority  party 
member  and  all  other  members  alternating 
between  the  majority  and  minority.  In  rec- 
ognizing members  to  question  witnesses  in 
thLs  fashion,  the  chairman  shall  take  into 
consideration  the  ratio  of  the  majority  to 
minority  members  present  and  shall  estab- 
lish the  order  of  recognition  for  questioning 
in  such  a  manner  as  not  to  disadvantage  the 
members  of  the  majority  nor  the  members 
of  the  minority.  The  chairman  may  accom- 
plish this  by  recognizing  two  majority  mem- 
bers for  each  minority  member  recognized. 

(g)  The  foUowlng  additional  rules  shall 
apply  to  investigative  hearings: 

(1)  The  Chairman  at  an  investigative  hear- 
ing shall  announce  in  an  opening  statement 
the  subject  of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and 
this  clause  shall  be  made  available  to  each 
witness. 

(3)  Witnesses  at  investigative  hearings 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advUlng  them  concern- 
ing their  constitutional  rights. 

(4)  The  Chairman  may  punish  breaches 
of  order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings;  and  the 
committee  may  cite  the  offender  to  the 
House  for  contempt. 

(5)  If  the  committee  determines  that  evi- 
dence or  testimony  at  an  investigative  hear- 
ing may  tend  to  defame,  degrade,  or  in- 
criminate any  person,  it  shall — 

(A)  receive  such  evidence  or  testimony 
in  executive  session; 

(B)  afford  such  person  an  opportunity 
volimtarily  to  appear  as  a  witness;  and 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 

(6)  Except  as  provided  in  8ubi>aragraph 
(5),  the  Chairman  shall  receive  and  the 
committee  shall  dispose  of  requests  to  sub- 
poena additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in 
executive  session  may  be  released  or  used 
in  public  sessions  without  the  consent  of 
the  committee. 

(8)  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  vwltlng  for  inclusion 
in  the  record.  The  committee  Is  the  sole 
Judge  of  the  pertinency  of  testimony  and 
evidence  adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript 
copy  of  his  testimony  given  at  a  public  ses- 
sion  or,  if  given  at  an  executive  session 
when  authorized  by  the  committee. 


(10)  No  major  Investigation  by  a  sub- 
committee shall  be  initiated  without  ap- 
proval of  a  majority  of  such  subcommittee. 

RULE  NO.  Vin — PROCEDURES  FOR  REPORTING 
BILLS  AND  RESOLUTIONS 

(a)(1)  It  Shall  be  the  duty  of  the  Chair- 
man of  the  committee  to  report  or  cause 
to  be  reported  promptly  to  the  House  any 
measure  approved  by  the  committee  and  to 
take  or  cause  to  be  taken  necessary  steps 
to  bring  the  matter  to  a  vote. 

(2)  In  any  event,  the  report  of  the  com- 
mittee on  a  measure  which  has  been  ap- 
proved by  the  committee  shall  be  filed  within 
7  calendar  days  (exclusive  of  days  on  which 
the  House  Is  not  In  session)  after  the  day 
on  which  there  has  been  filed  with  the 
clerk  of  the  committee  a  vmtten  request, 
signed  by  a  majority  of  the  members  of  the 
committee,  for  the  reporting  of  that  meas- 
ure. Upon  the  filing  of  any  such  request,  the 
clerk  of  the  committee  shall  transmit  Im- 
mediately to  the  Chairman  of  the  commit- 
tee notice  of  the  filing  of  that  request. 

(b)(1)  No  measure  or  recommendation 
shall  be  reported  from  the  committee  un- 
less a  majority  of  the  committee  was  act- 
ually present. 

(2)  With  respect  to  each  roll  call  vote  on 
a  motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  number  of  votes 
cast  for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion shall  be  included  in  the  committee 
report. 

(c)  The  report  of  the  committee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  include. 

(1)  the  oversight  findings  and  recommen- 
dations required  pursuant  to  clause  2(b)  (1) 
of  Rule  X  of  the  House  separately  set  out  and 
clearly  identified; 

(2)  the  statement  required  by  section  308 
(a)  of  the  Congressional  Budget  Act  of  1974, 
separately  set  out  and  clearly  Identified,  if 
the  measure  provides  new  budget  authority 
or  new  or  Increased  tax  expenditures; 

(3)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  such  Act,  sep- 
arately set  out  and  clearly  Identified,  when- 
ever the  Director  (If  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee; and 

(4)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Com- 
mittee on  Government  Operations  under 
clause  4(c)  (2)  of  Rule  X  of  the  House  sep- 
arately set  out  and  clearly  Identified  when- 
ever such  findings  and  recommendations 
have  been  submitted  to  the  legislative  com- 
mittee in  a  timely  fashion  to  allow  an  op- 
portunity to  consider  such  findings  and  rec- 
ommendations during  the  committee's  delib- 
erations on  the  measure. 

(d)  Each  report  of  the  committee  on  each 
bin  or  joint  resolution  of  a  public  character 
reported  by  the  committee  shall  contain  a 
detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  joint  resolu- 
tion into  law  may  have  an  Inflationary  im- 
pact on  prices  and  costs  in  the  operation 
of  the  national  economy. 

(e)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  ahy  mem- 
ber of  the  conmilttee  gives  notice  of  Inten- 
tion to  file  supplemental,  minority,  or  addi- 
tional views,  that  member  shall  be  entitled 
to  not  less  than  three  calendar  days  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) In  which  to  file  such  views,  in  writing 
and  signed  by  that  member,  with  the  clerk 
of  the  committee.  All  such  views  so  filed  by 
one  or  more  members  of  the  committee  shall 
be  included  within,  and  shall  be  a  part  of, 
the  report  filed  by  the  committee  with  re- 
spect to  that  measure  or  matter.  The  report 
of  the  committee  upon  that  measure  or  mat- 
ter shall  be  printed  in  a  single  volume 
which — 
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(1)  shall  Include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  re- 
port, and 

(2)  shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional vievre  (and  any  material  submitted 
under  subdivisions  (3)  and  (4)  of  subpara- 
graph (c)  are  included  as  part  of  the  report. 

This  subparagraph  does  not  preclude 

(A)  the  immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph;  or 

(B)  the  filing  by  any  such  committee  of 
any  supplemental  report  upon  any  measure 
or  matter  which  may  be  required  for  the 
correction  of  any  technical  error  in  a  previous 
report  made  by  that  committee  upon  that 
measure  or  matter. 

(f)(1)  All  committee  and  subcommittee 
prints,  reports,  documents,  or  other  mate- 
rials, not  otherwise  provided  for  imder  Rule 
VIII,  that  purport  to  express  publicly  views 
or  the  committee  or  any  of  its  subcommittees 
or  members  of  the  committee  or  Its  subcom- 
mittees shall  be  approved  bv  the  committee 
or  the  subcommittee  prior  to  printing  and 
distribution  and  any  member  shall  be  given 
an  opportunity  to  have  views  Included  as  part 
of  such  material  prior  to  printing,  release  and 
distribution  in  accordance  with  subpara- 
graph (e)  of  this  rule. 

(2)  No  committee  or  subcommittee  docu- 
ment containing  views  other  than  those  of 
members  of  the  committee  or  subcommittee 
shall  be  published  without  approval  of  the 
committee  or  subcommittee. 


RULE  NO.  IX OVERSIGHT 

(a)  In  order  to  assist  the  House  in: 

(1)  Its  analysis,  appraisal,  and  evaluation 
of  (A)  the  application,  administration,  exe- 
cution, and  effectiveness  of  the  laws  enacted 
by  the  Congress,  or  (B)  conditions  and  cir- 
cumstances which  may  Indicate  the  necessity 
or  desirability  of  enacting  new  or  additional 
legislation,  and 

(2)  its  fomiUatlon,  consideration,  and 
enactment  of  such  modifications  or  changes 
m  those  laws,  and  of  such  additional  legis- 
lation, as  may  be  necessary  or  appropriate, 
there  shall  be  in  conformity  with  RiUe  XV 
a  Subcommittee  on  Investigations  and  Re- 
view. 

(b)  The  Subcommittee  on  Investigations 
and  Review  and  the   appropriate  subcom- 
mittee with   legislative  authority  shall  co- 
operatively review  and  study,  on  a  continuing 
basis,  the  application,  administration,  execu- 
tion, and  effectiveness  of  those  laws,  or  parts 
of  laws,  the  subject  matter  of  which  Is  within 
the  jurisdiction  of  the  committee    and  the 
organization  and  operation  of  the  Federal 
agencies  and  entitles  having  responsibilities 
in  or  for  the  administration  and  execution 
thereof,  in  order  to  determine  whether  such 
laws  and  the  programs  thereunder  are  being 
Implemented  and  carried  out  In  accordance 
with  the  intent  of  the  Congress  and  whether 
such  programs   should   be  continued,   cur- 
tailed, or  eliminated.  In  addition,  the  Sub- 
committee on  Investigations  and  Review  and 
the  appropriate  subcommittee  with  legisla- 
tive authority  shall  cooperatively  review  and 
study  any  conditions  or  circumstances  which 
may  Indicate  the  necessity  or  desirability  of 
enacting  new  or  additional  legislation  within 
the  Jurisdiction  of  the  committee  (whether 
or  not  any  bill  or  resolution  has  been  intro- 
duced with  respect  thereto),  and  shall  on  a 
continuing  basis  undertake  future  research 
and  forecasting  on  matters  within  the  Juris- 
diction of  the  committee.  The  Subcommittee 
on  Investigations  and  Review  shall  in  no  way 
limit  the  responslbUlty  of  the  subcommittees 
from  carrying  out  their  oversight  responsi- 
bilities. 

(c)  The  Subcommittee  on  Investigations 
and  Review  and  the  appropriate  subcommit- 
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tee  with  legislative  authority  shall  coopera- 
tively review  and  study  on  a  continuing 
basis  the  Impact  or  probable  Impact  of  tax 
policies  affecting  subjects  within  the  Juris- 
diction of  the  committee. 

Rtri.E  NO.  X REVIEW  OP  CONTINUING  PROGRAMS; 

BUDGET  ACT  PROVISIONS 

(a)  The  committee  shall,  In  Its  considera- 
tion of  all  bills  and  joint  resolutions  of  a 
public  character  within  Its  jurisdiction,  In- 
sure that  appropriations  for  continuing  pro- 
grams and  activities  of  the  Federal  Govern- 
ment and  the  District  of  Columbia  govern- 
ment will  be  made  annually  to  the  maximum 
extent  feasible  and  consistent  with  the  na- 
ture, requirements,  and  objectives  of  the 
programs  and  activities  involved.  For  the 
purposes  of  this  paragraph  a  Government 
agency  Includes  the  organizational  units  of 
government  listed  in  clause  7(d)  of  Rule  XIII 
of  House  Rules. 

(b)  The  committee  shall  review,  from  time 
to  time,  each  continuing  program  within  its 
Jurisdictions  for  which  appropriations  are 
not  made  annually  In  order  to  ascertain 
whether  such  program  could  be  modified  so 
that  appropriations  therefor  would  be  made 
annually. 

(c)  The  committee  shall,  on  or  before 
March  15  of  each  year,  submit  to  the  Com- 
mittee on  the  Budget  (1)  its  views  and  esti- 
mates with  respect  to  all  matters  to  be  set 
forth  in  the  concurrent  resolution  on  the 
budget  for  the  ensuing  fiscal  year  which  are 
within  Its  Jurisdiction  or  functions,  and  (2) 
an  estimate  of  the  total  amounts  of  new 
budget  authority,  and  budget  outlays  result- 
ing therefrom,  to  be  provided  or  authorized 
in  all  bills  and  resolutions  within  Its  juris- 
diction which  It  intends  to  be  effective  dur- 
ing that  fiscal  year. 

(d)  As  soon  as  practicable  after  a  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  Is  agreed  to,  the  committee  (after  con- 
sulting with  the  appropriate  committee  or 
committees  of  the  Senate)  shall  subdivide 
any  allocations  made  to  It  in  the  Joint  ex- 
planatory statement  accompanying  the  con- 
ference report  on  such  resolution,  and 
promptly  report  such  subdivisions  to  the 
House,  m  the  manner  provided  by  section 
302  of  the  Congressional  Budget  Act  of  1974. 

(e)  Whenever  the  committee  Is  directed 
lu  a  concurrent  resolution  on  the  budget  to 
determine  and  recommend  changes  In  laws, 
bills,  or  resolutions  imder  the  reconciliation 
process  it  shall  promptly  make  such  deter- 
mination and  recommendations,  and  report 
a  reconciliation  bill  or  resolution  (or  both) 
to  the  House  or  submit  such  recommenda- 
tions to  the  Committee  on  the  Budget,  in  ac- 
cordance with  the  Congressional  Budget  Act 
of  1974. 

RULE    NO.    XI BROADCASTING    OF   COMMITTEE 

HEARINGS 

(a)  It  Is  the  purpose  of  this  clause  to  pro- 
vide a  means,  in  conformity  with  acceptable 
standards  of  dignity,  propriety,  and  decorum, 
by  which  conunittee  hearings,  or  committee 
meetings,  which  are  open  to  the  public  may 
be  covered,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage — 

(1)  for  the  education,  enlightenment,  and 
Information  of  the  general  public,  on  the 
basis  of  accurate  and  Impartial  news  cover- 
age, regarding  the  operations,  procedures, 
and  practices  of  the  House  as  a  legislative 
and  representative  body  and  regarding  the 
measures,  public  issues,  and  other  matters 
before  the  House  and  its  committees,  the 
consideration  thereof,  and  the  action  taken 
thereon;  and 

(2)  for  the  development  of  the  perspective 
and  understanding  of  the  general  public  with 
respect  to  the  role  and  function  of  the  House 
under  the  Constitution  of  the  United  States 
as  an  organ  of  the  Federal  Government. 

(b)  In  addition.  It  1b  the  Intent  of  this 
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clause  that  radio  and  television  tapes  and  Installed  in,  or  removed  from,  the  hearing 


television  film  of  any  coverage  under  this 
clause  shall  not  be  used,  or  made  available 
for  use,  as  partisan  political  campaign  ma- 
terial to  promote  or  oppose  the  candidacy  of 
any  person  for  elective  public  office. 

(c)  It  is,  further,  the  intent  of  this  clause 
that  the  general  conduct  of  each  meeting 
(whether  of  a  hearing  or  otherwise)  covered, 
under  atithorlty  of  this  clause,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, or  by  any  of  such  methods  of  coverage, 
and  the  personal  behavior  of  the  conmiittee 
members  and  staff,  other  Governme-at  offi- 
cials and  personnel,  witnesses,  television,  ra- 
dio, and  press  media  personnel,  and  the  gen- 
eral public  at  the  hearing  or  other  meeting 
shall  be  In  strict  conformity  with  and  ob- 
servance of  the  acceptable  standards  of  dig- 
nity, propriety,  courtesy,  and  decorum  tradi- 
tionally observed  by  the  House  in  its  opera- 
tions and  shall  not  be  such  as  to — 

(1)  distort  the  objects  and  purposes  of 
the  hearings  or  other  meeting  or  the  activi- 
ties of  committee  members  in  connection 
with  that  hearing  or  meeting  or  in  connec- 
tion with  the  general  work  of  the  committee 
or  of  the  House:  or 

(2)  cast  discredit  or  dishonor  on  the  House, 
the  committee,  or  any  member  or  bring  the 
House,  the  committee,  or  any  member  Into 
disrepute. 

(d)  The  coverage  of  committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photography  is  a  privilege 
made  available  by  the  House  and  shall  be 
permitted  and  conducted  only  In  strict  con- 
formity with  the  purposes,  provisions,  and 
requirements  of  this  clause. 

(e)  Whenever  any  hearing  or  meeting  con- 
ducted by  any  committee  of  the  House  Is 
open  to  the  public,  that  commltee  may  per- 
mit, by  majority  vote  of  the  committee,  that 
hearing  or  meeting  to  be  covered.  In  whole 
or  in  part,  by  television  broadcast,  and  still 
photography,  or  by  any  of  such  methods  of 
coverage,  but  only  under  such  written  rules 
as  the  committee  may  adopt  In  accordance 
with  the  purposes,  provisions,  and  require- 
ments of  this  clause. 

(f)  (1)  If  the  television  or  radio  coverage 
of  the  hearing  or  meeting  is  to  be  presented 
to  the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cover- 
age turned  off.  This  subparagraph  Is  sup- 
plementary to  subparagraph  (g)  (5)  of  Rule 
VII,  relating  to  the  protection  of  the  rights 
of  witnesses. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted In  a  hearing  or  meeting  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  In  accordance  with  fair  and  equita- 
ble procedures  devised  by  the  Executive  Com- 
mittee of  the  Radio  and  Television  Corres- 
pondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  In  any  way  tOie  space 
between  any  witness  giving  evidence  or  tes- 
timony and  any  member  of  the  committee 
or  the  visibility  of  that  witness  and  that 
member  to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
In  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
the  other  media 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 


or  meeting  room  while  the  committee  is  in 
session. 

(7)  Floodlights,  spotlights,  strobellghts, 
and  flashguns  shall  not  be  used  In  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  in  the  hearing 
or  meeting  room,  without  cost  to  the  Gov- 
ernment, In  order  to  raise  the  ambient  light- 
ing level  necessary  to  provide  adequate  tele- 
vision coverage  of  the  hearing  or  the  meet- 
ing at  the  then  current  state  of  the  art  of 
television  coverage. 

(8)  Not  more  than  five  press  photographers 
shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newsplctures.  If  request  Is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography  that 
coverage  shall  be  made  on  the  basis  of  a  fair 
and  equitable  pool  arrangement  devised  by 
the  Standing  Committee  of  Press  Photog- 
raphers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves In  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Television 
Correspondents  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  ciurently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  In  an  orderly  and  unob- 
triislve  manner. 

HULE  NO.  Xn — COMMITTEE  AND  SUBCOMMITTEI 
BUDGETS 

(a)  The  Chairman,  In  consultation  with 
the  chairman  of  each  subcommittee,  the  ma- 
jority members  of  the  committee  and  the 
minority  membership  of  the  committee, 
shall,  for  each  session  of  the  Congress,  pre- 
pare a  consolidated  committee  budget.  Such 
budget  shall  Include  necessary  amounts  for 
staff  personnel,  for  necessary  travel.  Inves- 
tigation, and  other  expenses  of  the  full  com- 
mittee and  Its  subcommittees. 

(b)  Authorization  for  the  payment  of  ad- 
ditional or  unforeseen  committee  and  sub- 
committees' expenses  may  be  procured  by 
one  or  more  additional  expense  resolutions 
processed  In  the  same  manner  as  set  out 
herein. 

(c)  The  Chairman  or  any  chairman  of  a 
subcommittee  may  Initiate  necessary  travel 
requests  as  provided  In  Riile  XIV  within  the 
limits  of  the  consolidated  budget  as  approved 
by  the  House  and  the  Chairman  may  execute 
necessary  vouchers  thereof. 

(d)  Once  monthly,  the  Chairman  shall 
submit  to  the  Committee  on  House  Admin- 
istration, In  writing,  a  full  and  detailed  ac- 
counting of  all  expenditures  made  during 
the  period  since  the  last  such  accounting 
from  the  amount  budgeted  to  the  full  com- 
mittee. Such  report  shall  show  the  amount 
and  purpose  of  such  expenditure  and  the 
budget  to  which  such  expenditure  is  attrib- 
uted. A  copy  of  such  monthly  report  shall 
be  available  In  the  committee  office  for  re- 
view by  members  of  the  committee. 

RULE  NO.  Xm— COMMITTEE  AND  SUBCOMMiTTEE 
STAFF 

(a)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remvmeratlon  determined  In  such 
manner  as  the  minority  members  of  the  com- 
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mlttee  shall  determine  within  the  budget 
approved  for  such  purposes;  Provided,  how- 
ever, that  no  minority  staff  person  shall  be 
compensated  at  a  rate  which  exceeds  that 
paid  his  or  her  majority  party  staff  counter- 
part. 

(b)  The  professional  and  clerical  employees 
of  the  committee  not  assigned  to  a  subcom- 
mittee or  to  the  minority  under  the  above 
provision  shall  be  appointed,  and  may  be 
removed,  and  their  remuneration  determined 
by  the  Chairman. 

(c)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  under  the 
general  supervision  and  direction  of  the 
ranking  minority  party  member  of  the  full 
committee  who  may  delegate  such  authority 
as  he  determines  appropriate. 

(d)  The  professional  and  clerical  staff  of 
the  committee  not  assigned  to  a  subcom- 
mittee or  to  the  minority  shall  be  under  the 
general  supervision  and  direction  of  the 
chairman,  who  shall  establish  and  assign  the 
duties  and  responsibilities  of  such  staff 
members  and  delegate  such  authority  as  he 
determines  appropriate. 

(e)  It  is  Intended  that  the  skills  and  ex- 
perience of  all  members  of  the  committee 
staff  shall  be  available  to  all  members  of  the 
committee. 

(X)  (1)  The  chairman  of  each  standing  sub- 
committee of  this  committee  Is  authorized 
to  appoint  one  staff  member  who  shall  serve 
at  the  pleasiire  of  the  subcommittee  chair- 
man. 

(2)  The  ranking  minority  member  of  each 
standing  subcommittee  on  this  committee 
is  authorized  to  appoint  one  staff  person  who 
shall  serve  at  the  pleasure  of  the  ranking 
minority  party  member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisiom?  of  subparagraphs  (1)  and 
(2)  shall  be  compensated  at  a  rate  deter- 
mined by  the  subcommittee  chairman  not 
to  exceed  (A)  75  per  centum  of  the  maximum 
established  In  paragraph  (c)  of  clause  6  of 
House  Rule  XI;  Provided,  however,  a  staff 
person  appointed  by  a  ranking  minority 
member  shall  be  compensated  at  a  rate  not 
to  exceed  that  paid  his  or  her  majority  party 
staff  counterpart. 

(4)  Subparagraphs  (1),  (2),  and  (3)  shall 
apply  to  six  subcommittees  ordy,  and  no 
member  shall  appoint  more  than  one  person 
piu-suant  to  the  above  provisions. 

(5)  The  staff  positions  made  available  to 
the  subcommittee  chairmen  and  ranking 
minority  party  members  pursuant  to  sub- 
paragraphs (1)  and  (2)  shall  be  made  avail- 
able from  the  staff  positions  provided  under 
clause  6  of  House  Rule  XI  unless  such  staff 
positions  are  made  available  pursuant  to  a 
primary  or  additional  expense  resolution. 

(6)  Except  as  provided  by  the  above  provi- 
sions, the  professional  and  clerical  members 
of  the  subcommittee  staffs  shall  be  appointed, 
and  may  be  removed,  and  their  remuneration 
determined  by  the  subcommittee  chairman 
In  consultation  with  and  with  the  approval 
of  a  majority  of  the  majority  members  of  the 
subcommittee,  and  with  the  approval  of  the 
chairman. 

(7)  The  professional  and  clerical  staff  of 
a  subcommittee  shall  be  under  the  supervi- 
sion and  direction  of  the  chairman  of  that 
subcommittee. 


attendance  of  bearings  conducted  by  the 
committee  of  any  subcommittee  thereof  and 
meetings,  conferences,  and  Investigations 
which  Involve  activities  or  subject  matter 
under  the  general  jurisdiction  of  the  com- 
mittee. Before  such  authorization  Is  given 
there  shall  be  submitted  to  the  Chairman  In 
writing  the  following : 

(1)  The  purpose  of  the  travel; 

(2)  The  dates  during  which  the  travel  Is 
to  be  made  and  the  date  or  dates  of  the 
event  for  which  the  travel  Is  being  made; 

(3)  The  location  of  the  event  for  which 
the  travel  is  to  be  made; 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

(b)  In  the  case  of  travel  of  members  and 
staff  of  a  subcommittee  to  hearings,  meet- 
ings, conferences,  and  Investigations  Involv- 
ing activities  or  subject  matter  under  the 
legislative  assignment  of  such  subcommittee 
to  be  paid  for  out  of  funds  allocated  to  such 
subcommittee,  prior  authorization  must  be 
obtained  from  the  subcommittee  chairman 
and  the  Chairman.  Such  prior  authorization 
shall  be  given  by  the  Chairman  only  upon 
the  representation  by  the  applicable  chair- 
man of  the  subcommittee  in  writing  setting 
forth  those  Items  enumerated  In  (l),  (2), 
(3),  and  (4)  of  paragraph  (a)  and  in  addi- 
tion thereto  setting  forth  that  subcommit- 
tee funds  are  available  to  cover  the  expenses 
of  the  person  or  per.sons  being  authorized 
by  the  subcommittee  chairman  to  undertake 
the  travel  and  that  there  has  been  a  compli- 
ance where  applicable  with  Rtile  VII  of  the 
committee. 

(c)(1)  In  the  case  of  travel  outside  the 
United  States  of  members  and  staff  of  the 
committee  or  of  a  subcommittee  for  the 
purpose  of  conducting  hearings.  Investiga- 
tions, studies,  or  attending  meetings  and 
conferences  involving  activities  or  subject 
matter  under  the  legislative  assignment  of 
the  committee  or  pertinent  subcommittee, 
prior  authorization  must  be  obtained  from 
the  Chairman,  or,  in  the  case  of  a  subcom- 
mittee from  the  subcommittee  chairman  and 
the  Chairman.  Before  such  authorization  is 
given,  there  shall  be  submitted  to  the  Chair- 
man, In  writing,  a  request  for  such  authori- 
zation. Each  request,  which  shall  be  filed  in 
a  manner  that  allows  for  a  reasonable  period 
of  time  for  review  before  such  travel  is 
scheduled  to  begin,  shall  Include  the  follow- 
ing: 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  visited 
and  the  length  of  time  to  be  spent  In  each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  Is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  committee  juris- 
diction Involved;  and 


(E)  the  names  of  members  and  staff  for 
whom  authorization  Is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  may  be  initiated  by  the  Chairman  or 
the  chairman  of  a  subcommittee  (except  that 
individuals  may  submit  a  request  to  the 
Chairman  for  the  purpose  of  attending  a  con- 
ference or  meeting)  and  shall  be  limited  to 
members  and  permanent  employees  of  the 
committee. 


RULE   NO.    XIV TRAVEL   OP   MEMBERS   AND   STAIT 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  res- 
olutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  to  be 
reimbursed  from  funds  set  aside  for  the  full 
committee  for  any  member  or  any  staff  mem- 
ber shall  be  paid  only  upon  the  prior  author- 
ization of  the  chairman.  Travel  may  be  au- 
thorized by  the  chairman  for  any  member 
and  any  staff  member  In  connection  with  the 


(3)  At  the  conclusion  of  any  hearing, 
investigation,  study,  meeting  or  conference 
for  which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  each 
subcommittee  (or  members  and  staff  attend- 
ing meetings  or  conferences)  shall  submit  a 
written  report  to  the  Chairman  covering  the 
activities  and  other  pertinent  observations  or 
information  gained  as  a  result  of  such 
travel,  when  requested  by  the  Chairman. 

(b)  Members  and  staff  of  the  committee 
performing    authorized    travel    on    official 


business  shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Administration 
pertaining  to  such  travel. 

RULE  NO.  XV NUMBER  AND  JURISDICTION  OF 

SUBCOMMITTEES 

(a)  There  shall  be  6  standing  subcommit- 
tees. All  proposed  legislation  and  other  mat- 
ters related  to  the  subcommittees  listed 
under  standing  subcommittees  named  below 
shall  be  referred  to  such  subcommittees, 
respectively : 

( 1 )  Subcommittee  on  Aviation 

(2)  Subcommittee  on  Economic  Develop- 
ment 

(3)  Subcommittee  on  Investigations  and 

Revic'.v 

(4)  Subcommittee  on  Public  BuUdlngs  and 
Grounds 

(5)  Subcommittee  on  Surface  Transporta- 
tion 

(6)  Subcommittee  on  Water  Resources 

(b)  The  committee  may  provide  for  such 
additional  subcommittees  as  determined  to 
be  appropriate;  Provided,  however,  that  such 
additional  subcommittees  are  approved  by  a 
majority  of  the  majority  members  on  the 
committee. 

RULE   NO.   XVI — POWERS    AND   DUTIES   OF 
SUBCOMMITTEES 

(a)  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  full  committee  on  all  matters 
referred  to  it  or  under  Its  jurisdiction.  Sub- 
committee chairmen  shall  set  dates  for  hear- 
ings and  meetings  of  their  respective  subcom- 
mittees after  consultation  with  the  chairman 
and  other  subcommittee  chairmen  with  a 
view  toward  avoiding  simultaneous  schedul- 
ing of  full  committee  and  subcommittee 
meetings  or  hearings  wherever  possible 

(b)  Whenever  a  subcommittee  has  ordered 
a  bill,  resolution,  or  other  matter  to  be  re- 
ported to  the  committee,  the  chairman  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  full  committee,  or  any 
member  authorized  by  the  subconunittee  to 
do  so,  may  report  such  bill,  resolution,  or 
matter  to  the  committee.  It  shall  be  the  duty 
of  the  chairman  of  the  subcommittee  to  re- 
port or  cause  to  be  reported  promptly  such 
bill,  resolution,  or  matter,  and  to  take  or 
cause  to  be  taken  the  necessary  steps  to  bring 
such  bill,  resolution,  or  matter  to  a  vote. 

(c)  In  any  event,  the  report  of  any  sub- 
committee on  a  meastire  which  has  been 
approved  by  the  subcommittee  shall  be  filed 
within  seven  calendar  days  (exclusive  of  days 
on  which  the  House  is  not  In  session)  after 
the  day  on  which  there  has  been  filed  with 
the  clerk  of  the  committee  a  written  request, 
signed  by  a  ma.'i.-lty  of  the  members  of  the 
subcommittee,  for  the  reporting  of  that 
measure.  Upon  the  filing  of  any  request,  the 
clerk  of  the  committee  shall  transmit  Imme- 
diately to  the  chairman  of  the  subcommittee 
notice  of  the  filing  of  that  request. 

(d)  All  committee  or  subcommittee  reports 
printed  pursuant  to  legislative  study  or  In- 
vestigation and  not  approved  by  a  majority 
vote  of  the  committee  or  subcommittee,  as 
appropriate,  shall  contain  the  following  dis- 
claimer on  the  cover  of  such  report: 

"This  report  has  not  been  officially  adopted 
by  the  Committee  on  (or  pertinent  subcom- 
mittee thereof)  and  may  not  therefore  neces- 
sarily refiect  the  views  of  Its  members." 

(e)  Bills,  resolutions,  or  other  matters  fa- 
vorably reported  by  a  subcommittee  shall 
automatically  be  placed  upon  the  agenda  of 
the  committee  as  of  the  time  they  are  re- 
ported and  where  practicable  shall  be  con- 
sidered by  the  full  committee  In  the  order  In 
which  they  were  reported  unless  the  com- 
mittee shall  by  majority  vote  otherwise  di- 
rect. No  bill  reported  by  a  subcommittee 
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shall  be  considered  by  the  full  committee 
unless  It  has  been  delivered  to  the  offices  of 
all  members  at  letwt  48  hours  prior  to  the 
meeting,  unless  the  chairman  determines 
that  such  bill  is  of  such  urgency  that  it 
should  be  given  early  consideration.  Where 
practicable,  such  bills,  resolutions,  or  other 
matters  shall  be  accompanied  by  a  compari- 
son with  present  law  and  a  sectlon-by-sec- 
tlon  analysis  of  the  proposed  change. 

RULE  NO.   XVn — SEFERRAL  OF  LEGISLATION  TO 
SUBCOMMITTEES 

(a)  Each  bill,  resolution,  Investigation,  or 
other  matter  which  relates  to  a  subject  listed 
under  the  Jurisdiction  of  any  subcommittee 
named  In  Rule  XV  referred  to  or  initiated  by 
the  full  committee  shall  be  referred  by  the 
Chairman  to  the  subcommittee  of  appropri- 
ate Jurisdiction  within  two  weeks,  unless  by 
majority  vote  of  the  majority  members  of 
the  full  committee,  consideration  is  to  be  by 
the  full  commlt>tee. 

(b)  Referral  to  a  subcommittee  shall  not  be 
made  until  three  days  shall  have  elapsed 
after  written  notification  of  such  proposed 
referral  to  all  subcommittee  chairmen,  at 
which  time  such  proposed  referral  shall  be 
made  unless  one  or  more  subcommittee  chair- 
men shall  have  given  written  notice  to  the 
Chairman  of  the  full  committee  and  to  the 
chairman  of  each  subcommittee  that  he  In- 
tends to  question  such  proposed  referral  at 
the  next  regularly  scheduled  meeting  of  the 
committee,  or  at  a  special  meeting  of  the 
committee  called  for  that  purpose  at  which 
time  referral  shall  be  made  by  the  majority 
members  of  the  committee.  All  bills  shall  be 
referred  under  this  rule  to  the  subcommittee 
of  proper  Jurisdiction  without  regard  to 
whether  the  author  is  or  Is  not  a  member  of 
the  subcommittee.  A  bill,  resolution,  or  other 
matter  referred  to  a  subcommittee  in  accord- 
ance with  this  rule  may  be  recalled  therefrom 
at  any  time  by  a  vote  of  the  majority  mem- 
bers of  the  committee  for  the  committee's 
direct  consideration  or  for  reference  to  an- 
other subcommittee. 

(c)  In  carrying  out  Rule  XVII  with  re- 
spect to  any  matter,  the  Chairman  may  refer 
the  matter  simultaneously  to  two  or  more 
subcommittees,  consistent  with  Rule  XV,  for 
concurrent  consideration  or  for  consideration 
In  sequence  (subject  to  appropriate  time  lim- 
itations In  the  case  of  any  subcommittee  af- 
ter the  first) ,  or  divide  the  matter  into  two 
or  more  parts  (reflecting  different  subjects 
and  Jurisdictions)  and  refer  each  part  to  a 
different  subcommittee,  or  refer  the  matter 
to  a  special  ad  hoc  subcommittee  appointed 
by  the  Chairman  (from  the  members  of  the 
subcommittee  having  legislative  Jurisdiction; 
for  the  specific  purpose  of  considering  that 
matter  and  reporting  to  the  full  committee 
thereon,  or  make  such  other  provisions  as 
may  be  considered  appropriate. 

RULE    NO.    XVin — SIZES    AND    PARTY    RATIOS    ON 
SXTBCOMMITTEES   AND   CONFERENCE    COMMITTEES 

(a)  To  the  extent  that  the  number  of  sub- 
committees and  their  party  ratios  permit, 
the  size  of  all  subcommittees  shall  be  estab- 
lished so  that  the  majority  party  members 
of  the  committee  have  an  equal  number  of 
subcommittee  assignments;  Provided,  how- 
ever, that  a  member  may  waive  his  or  her 
right  to  an  equal  number  of  subcommittee 
assignments  on  the  committee;  and  provided 
further,  that  the  majority  party  members 
may  limit  the  nvunber  of  subcommittee  as- 
signments of  the  Chairman  and  the  subcom- 
mittee chairman  in  order  to  equalize  com- 
mittee workloads. 

(b)  On  each  subcommittee  there  shall  be  a 
ratio  of  at  least  two  majority  party  members 
for  each  minority  party  member,  plus  one 
majority  party  member.  In  calculating  the 
ratio  of  majority  party  members  to  minority 
party  members,  there  shall  be  Included  all  ex 
officio  voting  members  of  the  subcommittees. 


(C)  Following  shall  be  the  sizes  and  major- 
ity/minority ratios  for  subcommittees: 

(1)  Subcommittee  on  Aviation:  (25  mem- 
bers)   (17  majority;  8  minority) 

(2)  Subcommittee  on  Economic  Develop- 
ment: (22  members)  (15  majority;  7  minor- 
ity) 

(3)  Subcommittee  on  Investigations  and 
Review:  (22  members)  (15  majority;  7  minor- 
ity) 

(4)  Subcommittee  on  Public  Buildings 
and  Grounds:  (22  members)  (15  majority; 
7  minority) 

(5)  Subcommittee  on  Surface  Transpor- 
tation: (25  members)  (17  majority;  8  minor- 
ity) 

(6)  Subcommittee  on  Water  Resources: 
(25  members)    (17  majority;  8  minority) 

(d)  The  full  committee  Chairman  shall 
recommend  to  the  Speaker  as  conferees  the 
names  of  those  members  (1)  selected  by  the 
majority  party  members  of  the  committee  in 
a  manner  determined  by  them,  and  (2)  se- 
lected by  the  minority.  Provided,  however, 
that  recommendations  of  conferees  to  the 
Speaker  shall  provide  a  ratio  of  at  least  two 
majority  party  members  for  each  minority 
party  member,  plus  one  majority  party 
member. 


ADJOURNMENT 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  request 
of  Mr.  Anderson  of  Illinois)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Anderson  of  Illinois,  for  15  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ireland)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mrs.  BoGGS,  for  60  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  LaPalce,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Pepper,  for  30  minutes,  today. 

Mr.  Rostenkowski,  for  10  minutes,  to- 
day. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Ireland,  for  10  minutes,  today. 

Mr.  Pascell,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anderson  of  Illinois)  and 
to  include  extraneous  matter : ) 

Mr.  Forsythe. 

Mr.  Derwinski  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Kelly. 

fThe  following  Members  (at  the  re- 
quest of  Mr.  Ireland)  and  to  include 
extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Koch  in  three  Instances. 

Mr.  SoLARZ  in  two  instances. 

Mr.  Dent. 

Mr.  Van  Deerlin. 

Mr.  Leggett. 

Mr.  Byron. 


Mr.  IRELAND.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  11  o'clock  and  22  minutes  a.m.), 
under  its  previous  order,  the  House  ad- 
journed imtil  Monday,  February  7,  1977, 
at  12  o'clock  noon. 
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EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

665.  A  letter  from  the  Chairman,  Secu- 
rities and  Exchange  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Securities  Exchange  Act  of  1934  to  au- 
thorize specified  amounts  to  be  appropriated 
for  the  Securities  and  Exchange  Commission 
for  fiscal  years  1978-1980;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

666.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  the  Air  Force's  EF-lllA 
electronic  warfare  aircraft  program  (PSAD- 
77-25,  February  3,  1977) ;  jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 

667.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
views  on  various  proposed  bills  to  establish 
a  code  of  ethics  and  require  financial  disclo- 
sure, together  with  two  alternative  drafts  of 
proposed  legislation,  "To  establish  a  Com- 
mission on  Ethics  and  Financial  Disclosure 
For  Officers  and  Employees  of  the  Federal 
Government  and  for  other  purposes,"  and 
"To  require  the  President,  the  Vice  Presi- 
dent, Justices  and  Judges  and  officers  and 
employees  of  the  United  States  to  file  state- 
ments with  designated  officers  and  the  Civil 
Service  Commission  with  respect  to  their  In- 
come and  financial  transactions";  Jointly, 
to  the  Committees  on  the  Judiciary,  and 
Post  Office  and  Civil  Service. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  227.  Joint  reso- 
lution making  urgent  power  supplemental 
appropriations  for  the  Department  of  the  In- 
terior, Southwestern  Power  Administration 
for  the  fiscal  year  ending  September  30,  1977, 
and  for  other  purposes  (Rept.  No.  95-8) .  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BROOKS  (for  himself  and  Mr. 

DiNGELL) : 

HJi.  3092.  A  bill  to  amend  the  Small  Busi- 
ness Act,  as  amended,  and  the  Concessions 
Policy  Act  of  1965,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Small  Business. 

By  Mr.  BURKE  of  Massachusetts: 

H.R.  3093.  A  bill  to  extend  until  July  1, 
1979,  the  duty-free  treatment  on  copying 
lathes  used  for  making  rough  or  finished 
shoe  lasts;  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  DON  H.  CLAUSEN: 
HJl.  3094.  A  bill  to  amend  the  Internal 
Revenue  Code  1954  to  increase  for  taxable 
years  beginning  after  December  31,  1976,  the 
personal  Income  tax  exemptions  of  a  taxpayer 
(including  the  exemption  for  a  spouse,  the 
exemptions  for  dependents,  and  the  addi- 
tional exemptions  for  old  age  and  blindness; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  COHEN  (for  himself,  Mr.  Har- 
rington,   Mr.    Charles    Wilson    of 
Texas,       Mr.       Lagomarsino,       Mr. 
Moaklet,   Mr.  Corcoran,  Mr.  Lott, 
Mr.  Mazzoli,  Mr.  Lehman,  Mr.  Brot- 
HiLL,  Mr.  Kostmayer,  Mr.  Thompson, 
Mr.    MooRHEAD    of    California,    Ms. 
MtKULSKi,  Mr.  LujAN,  Mr.  English, 
Mrs.    Fenwick,    Mr.    Horton,     Mr. 
Miller    of    Ohio,    Mr.    Heftel,    Mr. 
Andrews     of     North     Dakota,     Mr. 
Cleveland,  Mr.  Davis,  Mrs.  Metneb, 
and  Mr.  Edgar)  : 
H.B.  3095.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  greater 
conservation  of  energy  in  home  heating  and 
cooling  by  allowing  individuals  a  credit  of 
25  percent  of  amounts  paid  or  incxirred  for 
the  installation  of  more  effective  insulation 
and  heating  equipment  in  existing  residen- 
tial structures;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.     COHEN     (for    himself,    Mr. 

Studds,   Mr.   CoRRADA,   Mr.   Hughes, 

Mr.   Coughlin,    Mr.   Gephardt,    Mr. 

Cederberg,   Mr.    Oilman,    Mr.   Pish, 

Mr.  Treen,   Mr.  Long  of  Maryland, 

Mr.   McKiNNEY,   Mr.   Hawkins,    Mr. 

DtmcAN  of  Oregon,  Mr.  Richmond. 

Mr.  Krebs,  Mr.  Brown  of  Ohio,  Mr. 

GooDLiNG,  Mr.  Russo,  Mr.  Rinaldo, 

Mr.  D'Amours,  Mr.  Simon,  Mr.  Evans 

of  Delaware,   Mr.  Bonior,  and  Mr. 

Kindness)  : 

H.R.  3096.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  encourage  greater 

conservation  of  energy  in  home  heating  and 

cooling  by  allowing  individuals  a  "redlt  of 

25  percent  of  amounts  paid  or  incurred  for 

the  installation  of  more  effective  insulation 

and  heating  equipment  in  existing  residential 

structtires;  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  COHEN  (for  himself,  Mr.  Neal, 
Mr.  Blanchard,  Mr.  Emery,  and  Mr 
Downey)  : 
H.R.  3097.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  greater 
conservation  of  energy  in  home  heating  and 
cooling  by  allowing  individuals  a  credit  of 
25  percent  of  amounts  paid  or  Incurred  for 
the  installation  of  more  effective  Insulation 
and  heating  equipment  in  existing  residen- 
tial structures;   to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  FENWICK    (for  herself,  Mr. 
Harris,   Mr.  Evans  of  Georgia,  Mr. 
Annxtnzio,  Mr.  Bedell,  Mr.  Badillo, 
Mr.  Hughes,  Mr.  Michael  O.  Myers, 
Mr.   Rosenthal,    Mr.   Cornell,    Mr! 
Hawkins,  Mrs.  Collins  of  Illinois, 
Mr.   Vander   Jagt,   Mr.   Steers,   Mr. 
Frenzel,  Mr.  Martin.  Mr.  Richmond, 
Mr.   Oilman,   Mr.   Symms,   Mr.   Or- 
TiNGER,   Mr.   de  Lugo,   Mr.   Baucus, 
Mrs.    Spellman,    Mr.    MrrcHELL    of 
Marj'land,      Mr.     Dent,      and     Mr 
Blouin)  : 
Hit.  3098.  A  bill  to  amend  the  Bankruptcy 
Act  to  provide  a  priority  for  certain  debts  to 
consumers;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  FENWICK  (for  herself,  Mr. 
Cohen.  Mr.  Won  Pat,  Mr.  Collins  of 
Texas,  Mr.  Thone.  Mr.  Qoldwater, 
Mr.  McKiNNET,  Mr.  Gradison,  Mr. 
Emery,  Mr.  Lagomarsino,  Mr.  Good- 
ling,  Mr.  Glickman,  Mr.  Forsythe, 
Mr.  Kemp.  Mr.  Santini,  and  Mr. 
Cochran) : 
H.R.  3099.  A  bill  to  provide  that  rates  of 
pay  for  Members  of  Congress  shall  not  be 
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subject  to  adjustment  under  the  Federal 
Salary  Act  of  1967  or  subject  to  any  other 
automatic  adjustment;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  ANDERSON  of  Illinois  (tar 
himself  and  Ms.  Jordan)  : 
H.R.  3100.  A  bill  to  reorganize  Federal  regu- 
latory agencies  to  prevent  excessive,  dupli- 
cative. Inflationary,  and  anticompetitive 
regulation,  and  to  make  regulation  more  ef- 
fective and  responsive  to  the  public  interest; 
Jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 

By  Mr.  FINDLEY  (for  himself,  Mr. 
Kostmayer,  Mr.  Krebs,  Mr.  LaFalce, 
Mr.  Leach,  Mr.  Leggett,  Mr.  Lehman, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Ma- 

GUIRE,   Mr.   McKlNNEY,   MTS.  MeYNEH, 

Mr.     Miller,     of     California,     Mr. 
MiNETA,  Mr.  Mitchell  of  Maryland, 
Mr.  Murphy  of  New  York.  Mr.  Nix, 
Mr.  NowAK,  Mr.  Ottinger,  Mr.  Pan- 
etta,  Mr.  Pbitchard,  Mr.  Richmond, 
Mr.  RoDiNO,  Mr.  Roybal,  Mr.  Russo, 
and  Mr.  Scheuer)  : 
H.R.   3101.   A  bill  to  terminate  age  dis- 
crimination  In  employment;    to  the  Com- 
mittee on  Education  and  Labor. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Michel,   Mr.   Badillo,  Mr.   Boland, 
Mr.    Bonior,    Mr.    Brodhead,    Mrs. 
Burke  of  California,  Mr.  Burke  of 
Florida,    Mr.    Carb,    Mr.    Clay,    Mr. 
CoNTE,  Mr.  CoNYERs,  Mr.  Downey, 
Mr.  Duncan  of  Tennessee,  Mr.  Ed- 
wards of  California,  Mr.  Fauntroy, 
Mrs.     Fenwick,     Mr.     Florio,     Mr. 
Eraser.  Mr.  Glickman,  Mr.  Harkin, 
Mrs.    Heckler,     Mr.     Hughes,    Mr. 
Hyde,  and  Mr.  Kemp)  : 
HJl.   3102.   A  blU   to  terminate  age  dis- 
crimination in  employment;  to  the  Commit- 
tee on  Education  and  Labor. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
SoLAHz,  Mrs.  Spellman,  Mr.  Stokes, 
Mr.    St   Germain,   Mr.   Thone,   Mr. 
Walker,  Mr.  Walsh,  Mr.  Weiss,  Mr. 
Whitehurst,  Mr.  Charles  H.  Wil- 
son of  California,  Mr.  Wolfp,  Mr. 
Yatron,  and  Mr.  Young  of  Alaska) : 
H.R.   3103.   A   biU   to   terminate  age  dis- 
crimination  in   employment;    to   the   Com- 
mittee on  Education  and  Labor. 

By  Mr.  IRELAND  (for  liimself,  Mr. 
SiKEs,  Mr.  Rogers,  and  Mr.  Fuqua)  : 
H.R.  3104.  A  bill  to  amend  title  23  of  the 
United  States  Code  In  order  to  provide  a 
program  for  the  completion  of  the  National 
System  of  Interstate  and  Defense  Highways; 
to  the  Committee  on  PubUc  Works  and 
Transportation. 

By  Mr.  LUJAN: 
HJl.  3106.  A  bill  to  reaffirm  the  national 
public  policy  and  the  purposes  of  Congress 
In  enacting  the  Roblnson-Patman  Antlprice 
Discrimination  Act  entitled  "An  Act  to 
amend  section  2  of  the  act  entitled  'An  Act 
to  supplement  existing  laws  against  iinlawlul 
restraints  and  monopolies,  and  for  other  pur- 
poses', approved  October  16, 1914,  as  amended 
(U.S.C.,  title  15,  sec.  13).  and  for  other  pur- 
poses", and  to  clarify  the  Intent  and  meaning 
of  the  aforesaid  law  by  providing  for  the 
mandatory  natxire  of  functional  discounts 
under  certain  circumstances;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    PEPPER    (for    himself,    Mr. 
Barnard,  Mr.  Baucus,  Mr.  Biaggi,  Mr. 
Bingham,  Mr.  John  L.  Burton,  Mrs. 
CmsHOLM.  Mr.  Corraoa.  Mrs.  Fen- 
wick, Mr.   Ford  of  Tennessee,   Mr. 
Gibbons,  Mr.  Glickman,  Mr.  Banna- 
ford,  Mr.  Heftel,  Mr.  Hyde,  Mr.  Ire- 
land. Mr.  KocH,  Mrs.  Meyner,  Mr. 
Mitchell  of  Maryland,  Mr.  Moak- 
LEY,  Mr.  Neal,  Mr.  Nix,  Mr.  Patten, 
Mr.  RoDiNO,  and  Mr.  Roe)  : 
US..  3106.  A  bill  to  direct  the  Coordinating 
CouncU  on  Juvenile  Justice  and  Delinquency 
Prevention  to  organize  and  convene  a  nation- 


al conference  on  learning  disabilities  and 
juvenile  deUnquency,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    PEPPER    (for    himself,    Mr. 
8&NTINI,  Mr.  Stokes,  Mr.  Charles 
H.  Wilson  of  California,  Mrs.  Spell- 
man, and  Mr.  Zefehetti)  • 
H.R.  3107.  A  bill  to  direct  the  Coordinating 
CouncU  on  Juvenile  Justice  and  Delinquency 
Prevention  to  organize  and  convene  a  na- 
tional conference  on  learning  disabilities  and 
juvenile  delinquency,  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor 

By  Mr.  PEPPER  (for  himself,  Mr.  Haw- 
kins, and  Mr.  Railsback)  : 
H.R.  3108.  A  bill  to  direct  the  CoordlnatinK 
CouncU  on  Juvenile  Justice  and  Delinquency 
Prevention  to  organize  and  convene  a  na- 
tlonal  conference  on  learning  disabilities  and 
JuvenUe  delinquency,  and  for  other  purposes- 
to  the  Committee  on  Education  and  Labor    ' 
By  Mr.  QUILLEN : 
H.R  3109.  A  bUl  to  amend  the  Immigration 
and  Nationality  Act  to  eliminate  the  legal 
custody  requirement  and  the  requirement  of 
residence  and  physical  presence  in  the  United 
StatM   for   the   naturalizaUon   of    chUdren 
adopted  by  the  U.S.  citizens;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  3110.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  income  for  social  agency,  legal 
and  related  expenses  Incurred  in  connection 
with  the  adoption  of  a  child  by  the  taxpayer; 
to  the  Committee  on  Wavs  and  Means. 
ByMr.  RODENO: 
H.R.  3111.  A  bUl  to  amend  the  Pair  Labor 
Staiidards  Act  of  1938,  to  require  prenotlfl- 
cation  to  affected  employees  and  communi- 
ties of  dislocation  of  business  concerns    to 
provide  assistance  (including  retraining)  to 
employees     who     suffer     employment     loss 
through  the  dislocation  of  business  concerns 
to  business  concerns  threatened  with  dislo- 
cation, and  to  affected  communities,  to  pre- 
vent Federal  support  for  unjustified  disloca- 
tion, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Education   and  Labor    and 
Banking,  Finance  and  Urban  Affairs 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Vanik)  : 
H.R.  3112.  A  bill  to  amend  titles  II  and 
XVm  of  the  Social  Security  Act  to  make 
Improvements  in  the  end  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  act;  jointly,  to  the  Committees  on 
ways  and  Means,  and  Interstate  and  Poreiim 
Commerce. 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Duncan  of  Tennessee) : 
*,.  ^?'  ^^^^'  ^  ''"^  *°  amend  title  XVin  of 
the  Social  Security  Act  to  provide  payment 
for  rural  health  clinic  services;  Jointly  to 
the  Committees  on  Ways  and  Means  and 'in- 
terstate and  Foreign  Commerce. 

By  Mr.   SEBELIUS    (for  himself,   Mr. 
Glickman,  Ms.  Keys,  Mr.  Skubttz. 
and  Mr.  Winn)  : 
HJl.  3114.  A  bill  to  establish  an  advisory 
committee  to  provide  consultation  and  advice 
to  the  Administrator  of  the  Federal  Grain 
Inspection  Service  and  to  amend  the  U.S. 
Grain  Standards  Act  with  respect  to  supervi- 
sion fees  and  record-keeping  requirements- 
to  the  Committee  on  Agriculture 
By  Mr.  SHIPLEY: 
H.R.  3115.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce;  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service;  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings 
in  connection  with  Commission  actions  au- 
thorizing specialized  carriers;  and  for  other 
purposes;    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
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By  Mr.  SOLARZ  (for  hlmBolf.  Mr.  As- 
piN,  Mr.  Bedell,  Mr.  Contehs,  Mr. 
Downey,  Mr.  Drinan,  Mr.  Harkin, 
Mr.  Harris,  Mr.  Hawkins,  Mr.  Kost- 
MATER,  Mr.  Long  of  Maryland,  Mr. 
Marks,  Mr.  Mitcheli,  of  Maryland. 

Mr.  MOAKLEY,  Mr.  MOFFETT,  MT.  PAT- 
TERSON of  California,  Mr.   Pattison 
Of  New  York,  Mr.  Pease,  Mr.  Rosen- 
thal, Mr.  Schexter,  Mrs.  Schroeoer, 
Mr.  Simon,  Mr.  Stark,  Mr.  Steers, 
and  Mr.  Waxman)  : 
H.R.  3116.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  require  the  President  to  pro- 
vide  certain    Information   to    the    Congress 
with  respect  to  any  proposed   major  arms 
Bales  to  a  country  which  Is  not  a  member 
of  the  North  Atlantic  Treaty  Organization 
and  to  provide  the  Congress  with  30  days  of 
continuous  session  In  which  to  disapprove 
proposed  arms  sales;   to  the  Committee  on 
International  Relations. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Ed- 
wards of  California,  Mr.   Jeffords, 
Mr.  Maguire,  Mr.  Nolan,  Mr.  Otting- 
XR,  Mr.  Richmond,  and  Mr.  Seiber- 
ling)  : 
H.R.  3117.  A  bill  to  amend  the  Arms  Ex- 
port Control  Act  to  require  the  President  to 
provide  certain  information  to  the  Congress 
with  respect  to  any  proposed   major   arms 
sales  to  a  country  which  Is  not  a  member  of 
the  North  Atlantic  Treaty  Organization  and 
to  provide  the  Congress  with  30  days  of  con- 
tinuous session  in  which  to  disapprove  pro- 
posed arms  sales;  to  the  Committee  on  In- 
ternational Relations. 


By   Mr.   WHALEN    (for   himself,    Mr. 
Breaux,  Mr.  CAVANAt7GH,  Mr.  Good- 
ling,  Mr.  JENRETTE,  and  Mr.  Math- 
is)  : 
H.R.  3118.  A  bill  to  provide  that  any  In- 
crease in  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning 
of  the  next  Congress;  to  the  Committee  on 
Post  OfBce  and  Civil  Service. 
ByMr.  YATRON; 
H.R.   3119.   A   bill   to   amend   the   Federal 
Credit  Union  Act  In  order  to  improve  the 
efficiency  and  flexibility  of  the  financial  sys- 
tem of  the  United  States  by  permitting  Fed- 
eral credit  unions  to  operate  more  efficiently 
and  to  better  serve  the  family  financial  need.s 
of  their  members;   by  reorganizing  the  Na- 
tional    Credit     Union     Administration;     by 
establishing  a  Central   Liquidity  Fund   for 
Federal    and    State   credit    unions;    and   for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
ByMr.  WHALEN: 
H.J.  Res.  238.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
ByMr.  QAYDOS: 
H.  Res.  247.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress   for  the  fiscal 
year  ending  September  30,  1978:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


ByMr.  PERKINS: 
H.  Res.  248.  Resolution  to  provide  for  the 
expenses  of  investigations,  and  studies  to  be 
conducted  by  the  Committee  on  Education 
and  Labor;  to  the  Committee  o,n  House 
Administration. 

ByMr.  VOLKMER: 

H.  Res.  249.  Resolution  disapproving  the 

increase  In  executive,  legislative,  and  judicial 

salaries  proposed  by  the  President;    to   the 

Committee  on  Post  Office  and  Civil  Service. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  LENT: 

H.R.  3120.  A  bill  for  the  relief  of  Antonio 
Lopez  Rodriguez;  to  the  Committee  on  the 
Judiciary. 

ByMr.  LUJAN: 

H.R.  3121  A  bill  to  convey  aU  interests  of 
the  United  States  in  certain  real  property  in 
Sandoval  County,  N.  Mex.,  to  Walter  Hernan- 
dez; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  3122.  A  bill  for  the  relief  of  Sammy  H. 
Marr;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ViryLlE : 

H.R.  3123.  A  bill  for  the  relief  of  Capt. 
Mary  K.  Van  TUburg,  U.S.  Army;  to  the 
Committee  on  the  Judiciary. 

H.R.  3124.  A  bill  for  the  relief  of  James 
Thomas  Lantz,  Jr.;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


^m^ ATE— Thursday,  February  3, 1977 


The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  James  R.  Sasser,  a  Senator 
from  the  State  of  Tennessee. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Spirit  of  God,  descend  upon  our  hearts 
and  so  pervade  this  place  that  we  may 
worship  while  we  work.  Enable  us  to 
speak  clearly  when  we  have  something 
to  say  and  to  give  patient  attention 
when  our  role  is  to  listen.  Show  the  lead- 
ers of  the  Republic  how  to  communicate 
imderstandably  and  show  the  people  how 
to  respond  intelligently.  Spare  us  from 
captivity  either  to  oppressive  majorities 
or  to  the  clever  manipulations  of  noisy 
minorities.  May  the  fulfillment  of  justice 
for  some  never  be  achieved  at  the  cost  of 
justice  for  others.  Make  us  one  people 
under  Thy  Lordship.  Remind  us  again  of 
the  apostle's  words — though  we  "speak 
with  the  tongues  of  men  and  of  angels 
but  have  not  love"  we  fail.  May  v.e  put 
our  hearts  into  our  work  and  our  work 
into  our  hearts  that  what  we  do  here 
may  set  forward  Thy  kingdom. 

We  pray  in  His  name  who  was  servant 
of  all.  Amen. 


{Legislative  day  of  Tuesday,  February  1. 1977) 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  February  3, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  James  R. 
Sasser,  a  Senator  from  the  State  of  Tennes- 
see, to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

James  O.  Eastland, 
President  pro  tempore. 


of  New  Mexico,  to  be  Administrator  of 
the  Federal  Energy  Administration. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


FEDERAL  ENERGY  ADMINIS- 
TRATION 


Mr.  SASSER  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Wednesday.  February  2— Groundhog 
Day— 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  second  assistant  legislative  clerk 
read  the  nomination  of  John  F.  O'Leary, 
of  New  Mexico,  to  be  Administrator  of 
the  Federal  Energy  Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Mr.  John  F.  O'Leary, 


THE  CHALLENGE  OF  THE  NEW 
SPIRIT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
last  night,  the  President  of  the  United 
States  addressed  the  Nation  on  television 


from  the  White  House.  He  spoke  to  the 
country  soberly  and  candidly,  directly 
and  in  a  personal  but  informal  way,  at 
a  time  that  calls  for  sobriety  and  candor. 
Himdreds  of  thousands  of  people  have 
been  thrown  out  of  work  because  of  the 
current  energy  crisis;  and  millions  are 
suffering  from  the  most  severe  winter  in 
this  century  and,  in  some  areas,  in  our 
recorded  history. 

I  want  to  commend  the  President  for 
his  thoughtful  and  frank  remarks.  He 
offered  no  panacea  for  the  problems  that 
confront  us;  instead,  he  offered  a  chal- 
lenge. He  recognized  realistically  that  the 
energy  shortage  that  is  being  felt  at 
present  is  no  temporary  situation,  but  a 
permanent  condition  that  will  only  be 
solved  through  discipline,  effort,  sacri- 
fices by  all  that  will  be  spread  across  the 
board,  and  the  alteration  of  the  lifestyle 
of  millions  of  Americans.  F^irther,  he  em- 
phasized partnership  with  Congress  and 
the  people  in  solving  this  problem.  This 
is  good.  We  may  have  our  differences 
with  the  White  House  from  time  to  time, 
but  the  President  has  established  the 
proper  tone  and  initiated  the  right  ap- 
proach. He  thus  prepared  the  people  of 
this  country  for  decisions  and  actions 
by  their  Government  that  probably  will 
not  be  popular  but  which  certainly  will 
be  necessary.  In  so  doing,  he  has  helped 
America  to  face  the  reality  that  we  must 
learn  to  control  our  energy  appetite. 

The  President  has  called  for  a  com- 
mitment to  conservation,  and  he  has  set 
an  example  by  sharing  the  discomforts 
of  the  present  shortage.  We  have  long 
been  warned  that  many  of  our  fossil  fuel 
supplies  are  reaching  their  extreme  lim- 
its of  availability.  Unfortmiately.  we 
have  wasted  precious  years  without  fac- 
ing this  unalterable  fact.  It  is  encourag- 
ing to  realize  that  the  President  is  firmly 
and  personally  committed  to  leading  the 
effort  to  solve  our  energy  dilemma. 

The  President's  national  energy  pol- 
icy should  carry  through  with  this  spirit. 
It  should  be  the  kind  of  policy  that  en- 
visions conservation,  sacrifice  on  the  part 
.  of  all,  and  the  development  of  new 
sources  of  conventional  forms  of  energj' 
and  synthetic  fuels  from  coal,  as  well 
as  a  policy  that  provides  for  a  greater 
use  of  coal,  which  is  our  most  abundant 
source  of  usable  energy.  Research  must 
also  proceed  on  the  search  for  new  and 
more  exotic  sources  of  energy. 

I  want  to  assure  the  President  that  the 
Members  of  the  Senate  are  ready  to  work 
with  him  to  resolve  the  many  problems 
that  are  before  us.  The  complex  ques- 
tions of  the  economy,  taxation,  and 
chronic  unemployment  demand  wisdom, 
mature  consideration,  and  long  hours  of 
hard  work  before  we  can  find  real  an- 
swers that  will  bring  about  a  greater  de- 
gree of  prosperity  for  all  Americans. 
Moreover,  the  President's  call  for  a  more 
reasonable  and  understandable  approach 
by  the  administrative  agencies  of  the 
Government  in  fulfilling  their  responsi- 
bilities will  be  welcomed  not  only  bv  the 
Congress  but  all  across  this  Nation  as 
well. 

Mr.  Carter  has  set  an  excellent  tone 
on  which  to  begin  his  administration. 
He  has  called  for  unity  at  a  time  of 
crisis.  We  may  differ  with  him  from 


time  to  time;  I  will  differ  with  him  from 
time  to  time.  The  American  people  have 
demonstrated  throughout  their  history 
that,  while  they  may  differ  in  their  opin- 
ions from  time  to  time  with  their  Presi- 
dent or  with  their  Congress,  they  have 
an  innate  ability  to  transform  adversity 
into  a  challenge  and  the  talent  to  turn 
a  challenge  into  a  victory.  I  am  confi- 
dent that  in  the  new  spirit  of  which 
President  Carter  has  spoken  so  often, 
and  here,  again,  I  was  pleased  to  see  and 
hear  him  refer  in  a  most  gracious  way 
to  his  predecessor,  as  he  did  in  his  in- 
augural speech,  the  people  of  this  coun- 
try are  ready  to  join  in  the  struggle  to 
win  the  contest  that  the  President  set 
before  us  last  night. 

Mr.  BAKER.  Mr.  President,  it  was  my 
privilege  last  evening  to  attend  the  sign- 
mg  ceremony  with  the  distinguished 
majority  leader  and  other  of  our  col- 
leagues from  the  House  and  the  Senate 
m  the  Oval  Office  at  the  White  House  It 
IS  my  hope  and  expectation  that  the 
President  will  use  fully  the  authority 
granted  him  by  this  emergency  legisla- 
tion to  reaUocate  critically  short  nat- 
ural gas  supplies  available  to  the  inter- 
state system. 

I  noted  with  Interest  that  the  President 
remarked,  and  remarked  later  in  his 
address  to  the  country  on  the  three  na- 
tional television  networks,  that  this  bill 
does  not  complete  the  job,  and  it  does 
not. 

As  I  remarked  during  the  course  of  our 
consideration  of  the  conference  report 
and  in  the  course  of  our  deliberations  and 
debate  on  the  initial  passage  of  the  bill 
m  the  Senate,  there  is  much  yet  to  be 
done;  and  I  pledge  that  we  will  not  lose 
our  energy  and  dedication  to  the  com- 
pletion of  the  job. 

I  simply  want  to  signal  at  this  time 
that  it  is  my  full  expectation  to  cooperate 
with  the  President  in  trying  to  complete 
this  undertaking,  but  it  is  weU  to  develop 
to  state  and  publish  to  the  Senate,  to  the 
Congress,  and  to  the  country  Republican 
ideas  in  this  respect. 

We  must  not  let  the  advent  of  warmer 
weather,  the  lessening  of  the  critical  na- 
ture of  the  fuel  supply  and  the  immediate 
discomfort  deflect  us  from  that  resolu- 
tion. 

Mr.  President,  I  believe  Congress  fully 
understands  the  nature  of  its  responsi- 
bility in  this  respect.  I  think  the  people  of 
the  country  expect  us  to  cooperate  to- 
gether with  all  of  the  departments  and 
agencies  of  government. 

I  think,  as  well,  the  country  demands 
that  private  industry,  individuals,  and 
local  and  State  units  of  government  co- 
operate as  weU.  I  believe  all  of  us  know 
there  is  nothing  more  fundamental  to  the 
future  growth  of  the  economy  and  the 
future  welfare  of  the  country  than  an 
adequate  indigenous  energy  supply.  I 
think  this  must  continue  to  be  a  first 
priority.  I  commend  the  President  for  his 
early  initiative  in  this  respect,  and  I  look 
forward  to  further  efforts  in  this  regard 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  some  time  remaining  under  the 
leader's  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes. 
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Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Arkansas. 

AUTHORIZATION       FOR       CERTAIN 
TRANSFERS  OF  APPROPRIATIONS 

Mr.  McCLELLAN.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  send  a  resolution  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  ACTING  PRESIDENT  pro  tern- 
pom  The  clerk  will  state  the  resolution 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  69)  to  authorize  the 
Secretary  of  the  Senate  to  make  certain 
transfers  of  appropriations. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  without  objection,  the  Senate  will 
proceed  to  its  immediate  consideration 

Mr.  McCLELLAN.  Mr.  President,  this 
resolution  authorizes  the  Secretary  of 
the  Senate  to  make  certain  transfers 
between  appropriations  available  for  fis- 
cal year  ending  June  30.  1976. 

The  Financial  Clerk  of  the  Senate  has 
advised  the  Committee  on  Appropria- 
tions that  two  of  the  Senate's  appropria- 
tion accounts  for  the  fiscal  year  ending 
June  30,  1976.  are  currently  in  a  de- 
ficiency status.  The  inquiries  and  inves- 
tigations account  has  a  deficiency  of  al- 
most $300,000  and  the  miscellaneous 
items  account  has  a  deficiency  of  ap- 
proximately $575,000. 

As  a  result  of  these  deficiencies,  pay- 
ment on  a  number  of  vouchers  have  been 
withheld  until  additional  funds  are  made 
available  for  these  two  accoimts. 

At  the  same  time,  there  are  appropria- 
tion balances  available  in  other  Senate 
accounts  for  fiscal  year  1976,  including 
sufficient  funds  in  the  salaries,  officers 
and  employees  account  to  adequately 
cover  the  amounts  needed  in  the  two  de- 
ficient accounts. 

This  resolution  simply  authorizes  the 
Secretary  of  the  Senate  to  make  such 
transfers  between  appropriations  or 
funds  avaUable  for  disbursement  by  the 
Secretary  of  the  Senate  for  the  fiscal 
year  ending  June  30,  1976.  as  mav  be 
necessary  to  provide  for  payment  of 
those  contingent  expenses  of  the  Senate 
included  under  "inquiries  and  investiga- 
tions" and  "miscellaneous  items"  and 
incurred  during  the  fiscal  year  ending 
June  30, 1976. 

Inasmuch  as  a  supplemental  appropri- 
ation bill  will  not  be  available  immedi- 
ately to  include  these  amoimts,  this  reso- 
lution is  urgently  recommended  to  rec- 
tify the  situation.  No  new  budget  author- 
ity is  provided,  only  a  transfer  of  funds 
that  are  already  appropriated  and  are 
presently  available  is  involved. 

Similar  resolutions  of  this  nature  have 
been  passed  by  the  Senate  in  past  j'ears 
when  confronted  with  similar  situations. 
It  Is  a  simple  housekeeping  matter.  The 
resolution  has  been  cleared  by  the 
leadership,  and  I.  therefore,  ask  for  its 
immediate  consideration  and  [>assage  at 
this  time. 
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The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 

resolution. 

The  resolution  (8.  Res.  69)  was  agreed 
to  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
Is  authorized  and  directed — 

( 1 )  to  make  such  transfers  between  appro- 
priations or  funds  available  for  disburse- 
ment by  the  Secretary  of  the  Senate  for  the 
fiscal  year  ending  June  30,  1976  as  may  be 
necessary  to  provide  for  payment  of  those 
contingent  expenses  of  the  Senate  included 
under  "Inquiries  and  Investigations"  and 
"Miscellaneous  Items"  and  incurred  during 
the  fiscal  year  ending  June  30, 1976;  and 

(2)  to  the  extent  necessary,  to  reimburse, 
out  of  funds  hereafter  made  available  for 
disbursement  by  the  Secretary  of  the  Senate 
for  the  fiscal  year  ending  June  30,  1976,  any 
appropriation  or  fund  for  any  amount  trans- 
ferred from  such  appropraition  or  fund  under 
paragraph  (1). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  senior  Sena- 
tor from  Illinois  on  my  time  remaining 
under  the  standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  has  4 
minutes. 

Mr.  PERCY.  I  thank  my  distinguished 
coDeague. 

PRESIDENT  CARTER'S  FIRESIDE 
CHAT 

Mr.  PERCY.  Mr.  President,  we  all 
heard  the  President  of  the  United  States 
last  night  in  his  first  fireside  chat.  I  think 
all  of  us  in  a  bipartisan  sense  felt  that 
the  message  he  gave  last  night  came 
from  his  heart.  It  was  backed  by  sin- 
cerity, and  he  spoke  straightforwardly, 
candidly,  and  honestly  to  the  American 
people  about  the  sacrifice  that  will  be 
necessary  now  to  meet  many  of  our  na- 
tional needs,  Including  the  energy  crisis, 
the  desire  to  stimulate  the  economy,  and 
other  problems. 

I  simply  wish  to  Indicate  my  admira- 
tion for  the  manner  in  which  the  Presi- 
dent delivered  his  message,  the  content  of 
that  message,  and  the  way  In  which  he 
called  the  American  people  to  a  common 
cause  that  we  all  share. 


VICE  PRESIDENT   MONDALE'S 
RECENT  TRIP  ABROAD 

Mr.  PERCY.  Mr.  President,  with  re- 
spect to  the  Vice  President's  recent  trip 
abroad,  I  had  the  great  honor  and  priv- 
ilege of  working  with  Senator  Mondale 
when  I  first  arrived  in  the  Senate  10 
years  ago  on  the  Committee  on  Banking 
and  Currency  as  it  was  then  known,  now- 
renamed  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

We  worked  together  closely  under  the 
chairmanship  of  Senator  Sparkmak  on 
the  Housing  Act  of  1968,  and  the  two  of 
us  had  the  privilege  of  working  together, 
particularly  on  all  the  sections  in  the 


act  that  provided  for  the  first  time  in 
American  history  homeownership  op- 
portunities to  lower  income  Americans. 
The  law  was  written.  We  worked  to- 
gether effectively  and  well  on  that  legis- 
lation. I  only  wish  it  had  been  imple- 
mented by  the  administration  that  fol- 
lowed passage  of  that  act  in  the  way  it 
was  intended  with  the  spirit  and  letter 
of  the  law  we  tried  to  draft  and  write. 

My  admiration  has  been  very  great 
indeed  for  Senator  Mondale.  He  has 
caused  all  Americans  and,  particularly 
his  colleagues  in  the  Senate,  to  be  ex- 
traordinarily proud  of  the  way  in  which 
he  represented  the  United  States  of 
America  and  the  President  of  the  United 
States  in  countries  abroad  so  early  in  his 
term  of  office  as  Vice  President  of  the 
United  States. 

Every  report  I  have  had  from  members 
of  Government,  as  well  as  from  friends 
in  the  countries  he  visited,  indicates  that 
the  Vice  President  had  a  spectacular 
success  in  this  first  major  diplomatic 
effort.  Having  just  visited  Japan  recently, 
I  know  the  Japanese  people  and  Gov- 
ernment are  appreciative  of  the  fact  that 
we  will  give  every  evidence  of  consulting 
closely  with  them  on  all  matters  affect- 
ing their  security  and  well-being.  We 
also  will  continue  to  work  intimately 
with  the  major  governments  of  Europe, 
our  friends  and  allies,  as  we  move  down 
the  path  toward  peace  and  stability  in 
the  world. 

I  wish  to  express  my  appreciation  to 
Senator  Hart  who,  I  know,  has  an  order 
at  this  time,  and  also  to  the  distinguished 
minority  leader  for  yielding  time  at  this 
point. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  several  editorials  and  articles 
on  Vice  President  Mondale's  trip  abroad. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  St.  Paul  Pioneer  Press,  Jan.  31, 

1977] 

Mondale  Does   Swimmingly  In 

Diplomatic  Seas 

(By  David  S.  Broder) 

Tokyo.— "To    be    perfectly    honest    with 

you,"  said  Walter  Mondale.  "TA  Just  as  soon 

not  be  catapulted  oflf  this  thing." 

The  remark  was  made  to  a  mob  of  photog- 
raphers, pressing  the  new  vice  president 
perilously  close  to  the  edge  of  a  balcony  off 
his  room  in  the  Hotel  Crlllon  overlooking  the 
Place  Vendome  in  Paris. 

But  It  might  well  have  applied  to  the 
entire  Journey  Mondale  has  undertaken  for 
the  brand-new  administration.  Only  69  hours 
In  office,  with  limited  experience  In  foreign 
affairs,  Mondale  was  dispatched  by  Presi- 
dent Carter  last  Sunday  on  a  high-level 
diplomatic  mission  to  six  Eiiropean  countries 
and  Japan. 

It  was  the  equivalent  of  teaching  a  young- 
ster to  swim  by  tossing  him  off  the  dock.  But 
the  boy  from  Elmore,  Miim.,  has  not  drowned. 
In  fact,  he  has  managed  rather  well. 

Mondale  arrived  here  after  a  19^-ho\ir 
flight  from  Paris,  broken  only  by  refueling 
stops  In  Keflavlk,  Ireland,  and  Anchorage, 
Alaska. 

He  slept  through  the  second  stop  and 
arrived  looking  not  much  worse  for  wear 
than  when  he  had  left  Paris. 

There,  the  vice  president  had  told  a  re- 
porter— who  actually  had  inquired  In  French 
about  Soviet  strength  in  Europe — that  he 
appreciated  being  asked,  "How  can  I  look  so 
handsome  and  vital  after  this  long  trip?" 


When  the  laughter  at  the  press  conference 
subsided,  Mondale  said,  "It's  the  nobility  of 
my  Ideals  that  shines  through  .  .  .  That's 
yoiir  lead  for  tomorrow." 

The  abUlty  to  kid  himself  publicly  after 
a  week  in  which  he  had  gone  head-to-head 
with  the  likes  of  Helmut  Schmidt,  Mario 
Andrettl,  James  CaUaghan  and  Valery  Gls- 
card  d'Estalng — to  say  nothing  of  Pope  Paul 
VI  and  Gen.  Alexander  Halg — ^was  perhaps 
the  best  measure  of  Mondale's  own  growing 
self-confidence. 

There  had  been  no  such  ease  in  his  first 
meeting  with  an  International  press  corps  In 
Brussels  five  days  earlier,  at  the  end  of  his 
first  day  of  talks.  Facing  150  reporters  from 
more  than  a  dozen  nations,  Mondale  was 
frowning  and  tmusually  slow-spoken — as  If 
concentrating  furiously  against  the  risk  of 
a  single  misstatement. 

He  had  flown  to  Brussels  from  Washington 
on  Air  Force  Two — the  Henry  Kissinger 
"shuttle  diplomacy"  special.  Mondale  did  his 
best  to  look  relaxed  and  at  home  In  the 
"Kissinger  cabin,"  receiving  visitors  in  an 
open-necked  business  shirt,  with  an  old 
flannel  sport  shirt  thrown  over  it.  He  told 
them,  "I  feel  ready." 

But  as  his  press  secretary,  Al  Eisele,  later 
said,  "There  was  a  great  deal  of  uncertainty 
In  his  own  mind  beforehand.  ...  He  didn't 
know  what  to  expect.  It  was  a  new  atmos- 
phere, a  new  experience. 

But  he  got  through  the  first  press  con- 
ference and  the  day's  meetings  with  Belgian, 
Dutch,  NATO  and  Common  Market  officials 
without  a  fluff,  impressing  not  only  foreign 
officials  but  apparently  even  Halg,  who  was 
described  as  watching  Mondale  with  unusual 
intensity. 

He  grinned  un-self-consciously  as  an 
Italian  translator  embellished  Mondale's  own 
rather  plain  remar]i:s  with  trilling  cascades 
of  liquid-sounding  verbiage.  He  joshed  Prime 
Minister  Callaghan  and  Joined  him  in  sing- 
ing labor  ballads  at  a  boisterous  dinner. 
Mondale  told  the  proud  French  he  felt  right 
at  home  In  Paris,  because  he  had  walked 
for  years  on  Nocollet  and  Hennepin  avenues 
In  Minneapolis — giving  those  streets  their 
flat  Midwest  pronunciation. 

He  Invited  the  Paris  press  corps  for  cock- 
tails, then  made  them  pay  for  their  own 
drinks,  explaining  that  the  a\isterlty  policy 
of  the  Carter  administration  extended  to 
his  travel  budget.  He  even  survived  the  em- 
barrassment of  telling  the  Pope  that  he  had 
left  on  his  plane  the  autographed  copy  of 
the  Inaugural  address  Carter  had  asked  him 
to  deliver. 

Increasingly,  too,  he  asserted  command  of 
his  own  entourage  of  economic  and  foreign- 
policy  experts.  One  official,  who  had  been 
notably  unlnformatlve  at  his  briefings,  be- 
gan to  open  up  a  bit  after  Mondale  kidded 
him  about  "leaking"  everything  he  knew  to 
the  press.  Another,  who  had  been  sarcastic 
toward  both  Mondale  and  reporters,  was 
firmly  reminded  that  he  was  no  longer  in- 
structing Ivy  League  undergraduates. 

Substantively,  the  trip  Is  more  difficult  to 
evaluate.  At  the  end  of  Ws  week  in  Europe, 
Mondale  himself  pronounced  his  mission  "a 
success,"  adding,  "We  are  now  on  a  solid 
basis  for  progress." 

Most  European  and  American  diplomats 
seemed  to  agree. 

(From  the  New  York  Times,  Feb.  1, 1977] 

More  Open  U.S.  Diplomacy  Is  Message  of 

Mondale's  Trip 

(By  Bernard  Welnraub) 

TOKYO,  Jan.  31.— On  his  Air  Force  Jet- 
liner flying  from  Andrews  Air  Force  Base  In 
Maryland  to  Brussels  eight  days  ago.  Vice 
President  Mondale  sat  In  an  armchair  and 
quietly  discussed  his  unusual  Journey 
through  Europe  to  Tokyo. 

"We're  not  trying  to  leave  a  traU  of  head- 
lines," said  the  49-year-old  Vice  Presldemt, 
lees  than  48  hours  after  the  Inauguration. 
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"We're  new.  There  are  problems  and  concerns 
that  better  be  handled.  The  sooner  we  get 
started,  the  better." 

If  Mr.  Mondale's  trip  stirred  initial  doubts 
and  confusion,  if  questions  were  raised  about 
the  substance  of  a  mission  that  seemed  whirl- 
wind, exhausting  and  without  coherence,  the 
closing  days  of  the  overseas  Journey  made  It 
clear  that  the  trip  had  healed  some  diploma- 
tic cracks  in  Europe,  calmed  the  fears  of 
the  Japanese  and  made  the  tacit,  but  unmis- 
takeable,  point  that  a  new  administration 
had  attained  power  In  the  United  States  and 
that  the  private  and  secretive  diplomacy  of 
Henry  A.  Kissinger  would  no  longer  domi- 
nate foreign  policy. 

"We  are  exorcising  the  ghost  of  Henry  Kis- 
singer," said  one  aide  to  the  Vice  President. 
Without  mentioning  Mr.  Kissinger's  name, 
Mr.  Mondale  has  vowed  that  the  United 
States  would  stress  "coordination  and  con- 
sultation" with  allies,  and  especially  such 
multilateral  groups  as  the  North  Atlantic 
Treaty  Organization  and  the  Eiiropean  Eco- 
nomic Conmiunlty.  Mr.  Mondale  stressed  in 
Paris,  Bonn,  Rome,  Brussels,  London  and 
Tokyo  that  the  Carter  Administration,  while 
concentrating  on  the  East-West  struggle, 
would  focus  on  a  set  of  Issues  blurred  by  Mr. 
Kissinger's  highly  personalized  diplomacy. 
major  global  slump  feared 
The  Issues  are  the  economic  slide  in  In- 
dustrial nations  and  fears  of  a  major  slump 
next  year,  stimulating  fears  of  large-scale 
unemployment  and  social  unrest;  the  widen- 
ing disparity  between  the  three  economic 
heavyweights — the  United  States,  Japan  and 
West  Germany — and  the  weaker  European 
nations,  and  the  difficulty  for  the  West  in 
coordinating  economic  policies  designed  to 
avert  a  major  recession;  President  Carter's 
call  for  curbs  on  the  spread  of  nuclear  weap- 
ons and  limitation  of  sale  of  conventional 
armaments  abroad:  energy  issues  and  ef- 
forts to  achieve  cooperation  among  oil-im- 
porting nations:  and  the  North-South  dia- 
logue between  the  rich  and  the  poor  nations 
on  such  Issues  as  commodity  prices,  debt  and 
the  transfer  of  technologies. 

Mr.  Mondale,  an  energetic  and  straight- 
forward man,  hardly  dwelt  at  length  on 
these  issues  during  his  brief  stopovers.  He 
made  it  clear  that  he  carried  no  "grand  de- 
signs." He  expressed  President  Carter's  aims, 
discussed  the  Administration's  two-year  $31 
billion  economic  package  designed  to  prod  the 
United  States — as  well  as  the  International — 
economy  and  said  that  he  wanted  to  hear 
the  views  of  Chancellor  Helmut  Schmidt  of 
West  Germany,  President  Valery  Giscard 
d'Estalng  of  Prance,  Prime  Minister  James 
Callaghan  of  Britain,  Prime  Minister  Takeo 
Pukuda  of  Japan  and  others. 

What  emerged,  then,  was  symbolism  turned 
into  substance,  and  an  effort  to  assure  tra- 
ditional allies — some  of  them  slighted  by 
Mr.  Kissinger — ^that  the  Carter  Admimstra- 
tlon  was  Intent  on  playing  a  key  role  abroad 
and  that  Interdependence  and  International 
coordination  were  crucial  to  that  role.  More- 
over, Mr.  Mondale  made  it  clear  that  Mr. 
Carter,  who  has  been  an  enigma  abroad,  was 
hardly  intent  on  reducing  United  States  In- 
volvement in  Asia  or  defense  commitments  In 
Europe. 

HE    never    put   a    foot    WRONG 

In  the  process,  Mr.  Mondale  emerged  as 
a  forceful  spokesman  for  the  Administration 
and  an  adept  diplomat.  "You  could  not  call 
his  attitude  humble,  but  I  got  the  feeling 
he  genuinely  wanted  to  find  out  our  views," 
said  a  diplomat  in  Bonn.  A  NATO  official  in 
Brussels,  where  Mr.  Mondale  strongly  af- 
firmed the  Administration's  commitment  to 
European  security,  said:  "He  never  put  a 
foot  wrong.  He  said  all  the  right  things,  and 
he  said  them  eloquently." 

Mr.  Mondale's  entourage  included  about 
two  dozen  senior  State  Department  and  Na- 
tional   Security    Council    officials,    some   of 


whom  were  foreign  policy  advisers  In  the 
Oarter-Mondale  campaign.  A  number  of  the 
State  Department  appointees  contrasted 
sharply  with  Mr.  Mondale:  the  Vice  Presi- 
dent was  often  expansive  and  relatively  loose, 
while  the  appointees  seemed  chUly,  even 
arrogant. 

Beyond  the  symbolic  and  psychological 
value  of  quickly  establishing  a  "consulta- 
tive approach"  with  allies — an  approach 
pointedly  different  from  the  style  of  Mr.  Kiss- 
inger, whose  successes  were  sometimes 
achieved  at  the  expense  of  traditional 
friends — the  trip  made  clear  to  Eurojjean  and 
Japanese  leaders  just  what  was  on  the  mind 
of  the  new  Administration. 

Mr.  Mondale,  at  the  same  time,  listened 
to  his  hosts  and  is  returning  home  with  a 
briefcase  full  of  suggestions  made  by  Chan- 
cellor Schmidt,  President  Giscard  d'Estalng 
and  others. 

There  were  some  stirprlses.  Chancellor 
Schmidt  Indicated  after  talking  with  Mr. 
Mondale  that  he  might  modify  a  contro- 
versial West  German  agreement  to  supply 
Brazil  with  nuclear  technology,  a  treaty  ex- 
pected to  bring  West  German  Indvistry  more 
than  $4  billion  In  orders  for  eight  nuclear 
plants  by  1990.  The  Carter  Administration 
strongly  opposes  the  deal  because  the  tech- 
nology Involved  yields  plutonlum  that  could 
be  used  for  making  nuclear  weapons. 

FRENCH    PRESIDENT    SHIFTS    STAND 

President  Giscard  d'Estalng  told  Mr.  Mon- 
dale that  he  was  willing  to  attend  a  confer- 
ence on  limiting  the  sale  of  conventional 
weapons.  This  was  a  reversal  of  position  for 
the  French  Government,  which  is  now  the 
largest  seller  of  weapons  abroad  except  for 
the  United  States.  The  French  President 
made  his  decision  after  Mr.  Mondale  cited 
President  Carter's  efforts  to  slash  the  sale  of 
American  weapons  abroad. 

Although  no  decision  has  been  made  yet 
on  the  site  and  date  of  a  projected  economic 
conference,  Mr.  Mondale  is  returning  home 
convinced  that  the  Europeans  and  Japanese 
are  viewing  the  meeting  with  deepening  sig- 
nificance beca\ise  it  affords  the  participants  a 
chance,  albeit  slender,  to  carve  out  for  the 
first  time  a  mutual  strategy  dealing  with  un- 
employment, inflation,  economic  grovrth  and 
trade. 

Mr.  Mondale  appeared  less  successful  in 
pressing  Mr.  Schmidt  to  expand  his  tentative 
plan  to  add  $4  billion  to  his  Government's 
spending  over  the  next  fotir  years.  American 
and  International  economists  view  this 
amount  as  Inadequate  to  lift  other  European 
nations  out  of  the  doldrums  and  stimulate 
their  lagging  economies.  Mr.  Schmidt  refuses 
to  pump  more  money  Into  the  West  German 
economy,  fearing  Inflation,  a  risk  that  fright- 
ens the  Germans  because  of  the  nation's 
disastrous  Inflationary  experience  In  the 
1920's,  which  helped  bring  about  the  rise 
of  Hitler. 

[From  the  Los  Angeles  Times,  Jan.  28,  1977) 

Mondale  :  Carrots.  No  Baloney 

(By  Joseph  Kraft) 

Vice  President  Mondale's  current  visit  to 
Europe  and  Japan  provides  another  example 
of  the  Carter  Administration's  being  better 
than  it  sounds. 

For  the  point  of  the  trip  is  not  (as  White 
House  news  secretary  Jody  Powell  said)  that 
it  Is  "substantive,  not  symbolic"  and  still  less 
(as  Zblgnlew  Brzezinskl  of  the  national 
security  staff  said  in  a  misplaced  shot  at  his 
predecessors)  that  the  Vice  President  is  sell- 
ing no  "grand  designs." 

The  salient  feature  about  the  Mondale 
trip  is  that  for  the  first  time  in  years  an 
American  administration  is  tmified  on  an 
approach  to  the  major  allies.  For  once  the 
White  House,  the  State  Department,  the 
Treasury  and  the  Pentagon  have  a  roughly 
agreed  position  on  what  they  are  prepared  to 
give  and  what  they  expect  In  return. 


Vast  Internal  differences  marked  the  ap- 
proach to  the  allies  during  the  Ford  adminis- 
tration. The  White  House,  the  Treasury  and 
other  economic  agencies  were  primarily  con- 
cerned about  inflation,  and  wanted  allied 
countries  to  put  a  hold  on  economic  expan- 
sion. The  State  Department,  particularly 
Henry  A.  Kissinger,  and  to  a  lesser  extent  the 
Defense  Department  wanted  allied  political 
leaders  to  help  mount  larger  defense  efforts 
and  coordinate  stands  with  respect  to  the  oU 
exporting  and  other  developing  countries. 
That  tended  toward  more  e^anslve  economic 
policies. 

These  differences  found  striking  expression 
in  varying  attitudes  toward  the  economic 
summit  meetings  that  brought  together  the 
major  allies  in  the  past  two  years.  Kissinger 
favored  the  first  summit,  held  at  Rambouillet, 
because  he  rightly  thought  the  French  and 
Germans  would  take  the  lead  in  pushing  for 
more  expansive  economic  policies.  He  opposed 
the  second  meeting  in  Puerto  Rico  because  he 
feared,  rightly  again,  that  other  American  of- 
ficials would  seize  the  occasion  to  press  for 
restrictive  economic  policies. 

Now  that  kind  of  low-level  guerrilla  war- 
fare is  over.  The  principal  figures  of  the  Car- 
ter Administration  all  want  to  quicken  eco- 
nomic growth,  and  they  have  put  their  money 
where  their  mouths  are  in  the  new  stimulus 
package. 

They  also  want  the  other  allied  countries — 
notably  Germany  and  Japan — to  step  up 
their  economic  expansion.  Faster  growth 
among  the  economic  giants  would  provide  a 
market  for  exports  that  would  be  particularly 
helpful  to  the  basket-case  economies  in 
Britain,  France  and  Italy. 

Mondale  bears  with  him  two  ewrots  to 
make  it  easier  for  Chancellor  Helmut 
Schmidt  of  West  Germany  and  Japan's  new 
prime  minister,  Takeo  Fukuda,  to  expand 
their  economies  more  rapidly.  For  one  thing, 
he  is  expressing  concern  over  German  and 
Japanese  security.  Moreover,  he  Is  offering 
to  hold  another  economic  summit  meeting — 
preferably  in  London  after  the  annual 
NATO  get-together  next  May — at  which  the 
German  and  Japanese  leaders  could  be  seen 
to  be  acting  not  on  their  own  but  In  har- 
mony with  their  most  Important  military 
partner,  the  United  States. 

But  If  Mondale  has  some  give  In  his  brief- 
case, he  would  also  like  to  nail  down  some 
objectives.  A  halt  to  nuclear  proliferation 
Is  one,  given  special  force  by  President  Car- 
ter's statement  in  the  inaugural  and  In  his 
first  press  conference  that  he  looked  forward 
to  a  world  free  of  nuclear  arms.  Presumably, 
Mondale  is  pushing  the  Germans  and  the 
French  hard  to  end  their  commitments  to 
export  nuclear  plants  that  could  easily  be- 
come the  base  for  weapons  development. 

An  important  and  more  delicate  objective 
is  various  political  reforms.  The  Vice  Pres- 
ident at  least  wants  to  explore  the  ground 
for  Internal  changes  that  would  make 
Britain  less  vulnerable  to  class  division. 
France  less  vulnerable  to  maldistribution  of 
Income,  and  Italy  less  vulnerable  to  the  clash 
between  Catholics  and  Communists.  Pre- 
sumably, he  would  like  to  see  If  these  coun- 
tries can  adopt  policies  that  diminish  their 
vulnerability. 

Thus  the  Mondale  visit  is  far  more  serious 
than  the  public-relations  accounts  blared 
forth  from  the  White  House  suggest.  He  Is 
opening  new  ground.  He  is  beginning  a  long- 
range  policy  whereby  this  country  makes 
its  economic  strength  available  to  foster 
political  reforms  in  allied  countries.  He  is 
Initiating,  In  other  words,  a  politics  of  the 
alliance. 

(Prom  Newsweek,  Feb.  7,  1977] 
Mondale's  New  Era 
Walter  Mondale  flew   Into   Bonn   bracing 
for   the   roughest   stop   of   his  around-the 
world   trip.   West   German   Chancellor   Hel- 
mut  Schmidt   had   made   no   secret   before 
the  U.S.  election  of  his  preference  for  Gerald 
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Ford,  and  on  the  eve  of  Mondale's  visit 
"Schmidt  the  Lip,"  as  he  Is  known,  said  he 
found  Jimmy  Carter's  Inaugural  Address 
"lacking  In  clear  direction."  But  when  the 
new  Vice  President  and  his  host  set  down 
last  week  in  Schmidt's  study  overlooking  the 
Rhine,  they  hit  It  ofif  almost  Immediately. 
Schmidt  ordered  that  a  "working  dinner" 
planned  for  that  night  be  transformed  Into 
a  festive  social  occasion.  "Please  bring  home 
to  your  country,  especially  your  President, 
the  great  satisfaction  we  feel  about  your 
visit,"  Schmidt  declared  that  evening.  He 
even  beamed  manfully  when  Mondale  pre- 
sented him  with  an  autographed  copy  of 
Carter's  Inaugural  Address. 

Everjrwhere  ^e  went  last  week.  Mondale 
launched  a  new  era  of  good  feeling  between 
America  and  its  traditional  allies.  He  Im- 
pressed foreign  leaders  with  his  grasp  of  In- 
ternational problems  and  his  casual,  cheery 
manner  (following  story).  Mondale  stressed 
Carter's  desire  to  work  closely  with  other 
nations  In  strengthening  the  world  economy. 
And  his  pledge  that  reductions  In  U.S.  mili- 
tary spending  "will  not  be  reflected  in  cuts 
In  NATO  muscle"  gave  heart  to  allies  wor- 
ried about  the  dilapidated  state  of  European 
defenses) . 

WARNING 

While  Mondale  courted  America's  friends, 
Carter  engaged  in  some  carrot-and-stick 
diplomacy  with  the  Soviet  Union.  He  ordered 
a  study  to  prepare  for  a  resumption  of  the 
stalemated  strategic  arms  limitation  talks 
(SALT)  with  Russia  In  late  March  or  AprU 
Those  talks  aim  at  limiting  each  nation  to 
2.400  nuclear  laun-hers.  But  last  week  Carter 
declared  that  he  would  like  to  move 
quickly— even  before  signing  a  new  SALT  ac- 
cord—toward a  "much  more  substantive  re- 
duction in  atomic  weapons  as  the  first  step 
to  complete  elimination  In  the  future." 

That  was  the  carrot.  The  stick  was  a  series 
of  sharp  contrasts  criticizing  Communist  vio- 
latioqs  of  human  rights.  The  State  Depart- 
ment-accused Czechoslovakia  of  violating  the 
197o  Helsinki  accords  on  European  security 
(Newsweek,  Jan.  24)  by  arresting  and  haras- 
sing clvil-rlghts  activists,  a  warning  that 
came  as  Prague  considered  exiling  six  promi- 
nent dissenters.  Next,  the  State  Department 
cautioned  Russia  not  to  "intimidate"  dissi- 
dent Andrei  Sakharov-an  act  that  drew  a 
protest  from  the  Kremlin.  Sakharov  had  been 
called  to  the  Soviet  prosecutor's  office  and 
told  that  he  faced  criminal  charges  If  he 
continued  to  accuse  the  secret  police  of 
staging  a  recent  Moscow  subwav  explosion 
as  a  pretext  to  round  up  dissidents. 

ADEQUATE  DEFENSE 

Mondale  also  made  it  clear  last  week  that 
the  new  Administration  did  not  intend  to  let 
Its  negotiations  with  the  Soviets  undermine 
the  North  Atlantic  Treaty  Organization  "In 
a  time  of  detente.  It  Is  easv  to  lose  sight  of 
the  need  for  adequate  defense,"  he  told  the 
NATO  council  in  Brussels.  Next,  Mordale 
flew  to  Bonn  for  the  talks  with  Schmidt  Be- 
sides discussing  the  economic  situation  the 
Vice  President  urged  West  Germany  to 
change  Its  plan  to  sell  nuclear-power  equlo- 
ment  to  Brazil.  ^    ^ 

The  Carter  Administration  was  deeply  con- 
cerned about  Bonn's  promise  to  provide 
Brazil  with  uranium-ear Ichm^jnt  and  reoroc- 
?I  facilities- which  yield  Plutonium' that 
could  be  used  to  build  atomic  bombs 
Schmidt  agreed  to  send  two  top  aides  to 
Washington  to  work  out  a  compromise.  Ger- 
many will  undoubtedly  go  through  with  the 
sale  of  eight  power  plants,  but  the  U.S  nav 
promise  to  furnish  Brazil  with  the  fuel 
eliminating  the  need  for  enrichment  and 
reprocessing  facilities.  Remarked  foreign- 
policy  expert  Dr.  Gebhard  Schwelgler-  "We 
don't  want  a  reputation  as  the  bad  Germans 
selling  dirty  nuclear  weaoons." 

Buoyed  by  this  success.  Mondale  paid  a 
symbolic  visit  to  West  Berlin  and  the  notori- 
ous wall.  "It's  hard  to  Imagine  a  more  dra- 
matic symbol  of  faUure."  he  said.  Then  he 
traveled  to  Rome  for  talks  with  Italian  lead- 
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ers  and  an  audience  with  Pope  Paul  VI.  The 
Pontiff  praised  Carter's  comnutment  to  halt- 
ing the  arms  race,  and  told  Mondale,  the  son 
of  a  Methodist  minister,  that  he  had  "the 
same  feelings  about  the  new  Carter  Admlnis 
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tratlon  that  I  once  had  about  the  Kennedy 
Administration." 

At  his  next  stop,  London,  Mondale  got  off 
to  a  shaky  start.  During  arrival  ceremonies 
at  Heathrow  Airport,  he  momentarily  forpot 
Foreign  Secretary  Anthony  Crosland's  name 
Then,  after  the  whine  of  two  Jets  had  Inter- 
rupted his  remarks,  Mondale  Jokingly  added 
"airport  noise  control"  to  a  list  of  topics 
he  planned  to  discuss  with  the  British.  Cros- 
land.  apparently  seeming  a  slight  to  the 
Concord  SST,  was  not  amused. 

BONHOMIE 

But  all  was  forgiven  In  the  bonhomie  of 
a  lively  dinner  for  31  at  10  Downing  Street 
that  evening.  Prime  Minister  James  Calla- 
ghan,  visibly  delighted  that  he  had  been  In- 
vited to  Washington  next  month,  decided  to 
sing  a  song  called  "Jerusalem."  The  last 
note  had  barely  faded  when  Mondale  was  on 
his  feet  with  a  music-hall  tune  he  had 
learned  as  a  student  in  London  In  1949-  "i 
Belong  to  Glasgow."  Then  Crosland  upstaged 
them  all  by  singing  "Land  of  My  Fathers"— 
in  Welsh. 

Mondale  traveled  on  to  Paris  for  talks 
with  French  President  Val6ry  Giscard 
dEstaing,  after  which  he  flew  to  Japan  to 
meet  Prime  Minister  Takeo  Fukuda  early 
this  week.  In  Paris,  Mondale  raised  the  sub- 
Ject  of  terrorism,  apparently  miffing  Giscard, 
whose  government  has  been  criticized  for  re- 
leasing terrorist  Abu  Daoud.  Later,  a  French 
official  said  the  President  found  Mondale 
"less  sophisticated  than  Henry  Kissinger" 
But  he  added  that  the  Vice  President  had 
earned  Glscard's  respect.  The  same  verdict 
was  heard  everywhere  else,  and  once  Mon- 
dale's assignment  was  mainly  to  make 
friends,  hU  maiden  diplomatic  voyage  could 
be  counted  a  success. 


Up,  Up  and  Away  With  Farrz 
(Note.— Walter  Mondale's  performance  on 
his  around-the-world  trip  was  Impeccably 
Vice  Presidential,  but  he  was  still  the  same 
old  Fritz.  The  Veep  Injected  a  casual,  low- 
key  note  Into  the  conduct  of  affairs  of  state, 
and  Newsweek's  Washington  bureau  chief 
Mel  Elfln,  who  has  known  Mondale  for  years 
duly  recorded  It  all  In  his  reporter's  note- 
book. Some  excerpts: ) 

He  traveled  on  Henry  Kissinger's  old  White 
House  Jet,  and  stayed  In  some  of  Henry's 
favorite  hotel  suites.  But  In  public  the  for- 
mer Secretary  of  State  virtually  was  turned 
Into  a  nonperson.  The  Vice  President  and  his 
staff  almost  never  mentioned  Kissinger  by 
name.  One  senior  official,  for  example,  spoke 
self-consciously  about  "the  previous  process" 
of  consulting  America's  allies.  But  whUe 
Klssmger  may  have  been  out  of  sight,  he  was 
not  entirely  out  of  mind.  At  one  point.  Mon- 
dale told  an  aide:  "I'll  bet  that  everyone  Is 
going  to  write  that  our  plane  is  the  same 
one  that  Kissinger  used  to  use." 

The  plane  was  the  same,  but  the  style  was 
distinctly  Mondale's.  Reporters  summoned 
forward  for  an  Initial  briefing  aboard  Air 
Force  Tt^-o  found  Mondale  attired  In  a  tan 
chamois  shirt,  blue-striped  Adidas  sneakers 
(which  he  bought  shortly  before  the  Demo- 
cratic convention)  and  Carter-style  blue 
Jeans  (which  he  bought  shortly  after  the 
convention).  Leaning  forward  In  his  swivel 
chair,  Mondale  led  the  journalists  on  a  toiu- 
of  the  foreign -policy  horizon.  His  words  were 
measured,  hU  demeanor  dignified.  Then  after 
2.5  minutes,  a  voice  declared  "Thank  vov.,  Mr. 
Vice  President."  The  notebooks  closed,  the 
tape  recorders  stopped— and  Mondale's  man- 
ner abruptly  changed. 

He  leaned  back  In  his  chair,  flopped  his 
left  leg  over  the  arm,  and  his  voice  rose  a 
half  octave  in  pitch.  Soon,  the  cabin  was 
filled  with  the  banter,  the  teasing,  self- 
deprecating   humor   and   candid   appraUals 


that  have  long  been  the  hallmark  of  Mon- 
dale's warm  relationship  with  the  Washing- 
ton press.  The  question  was  how  long  Mon- 
dale could  maintain  this  kind  of  Informal, 
breezy  rapport.  Washington  newsmen  know 
when  Mondale  Is  kidding,  but  sooner  or  later 
In  his  new  role  as  Vice  President  he  Is  going 
to  encounter  a  reporter  who  doesn't  know 
when  he  Is  kidding. 

Since  the  July  morning  when  Jimmy 
Carter  called  Mondale  to  offer  him  the  Vice 
Presidential  nomination,  the  two  men  have 
spent  hours  on  the  telephone.  Last  week,  the 
vagaries  of  transatlantic  circuits  and  "scram- 
bler" phones  put  some  crimps  Into  their 
normally  smooth  connection.  When  Mondale 
phoned  Carter  from  Brussels,  the  President 
could  barely  hear  him.  Declared  Carter :  "You 
sound  like  Donald  Duck."  Replied  Mondale: 
"I  am  Donald  Duck." 

Later.  Mondale  called  Carter  from  the  U.S. 
Embassy  In  Bonn.  Suddenly,  the  two  men 
heard  a  loud  click  and  found  themiselves 
disconnected.  A  hasty  Investigation  disclosed 
that  the  embassy  "scrambler"  operates  on  a 
priority  system.  Whenever  an  official  with  a 
higher  priority  wants  to  use  the  phone,  the 
line  goes  dead  In  the  ears  of  the  lower-rank- 
ing official  using  It.  "Upset?  Who's  upset?" 
Mondale  said  after  learning  that  he  and  Car- 
ter had  been  "btunped." 

If  the  Mondale  mission  is  any  measure, 
Jimmy  Carter's  Inav.gural  Address  may  turn 
out  to  be  the  most-quoted  Presidential  ut- 
terance since  Lincoln  got  off  the  train  at 
Gettysburg.  In  almost  every  speech,  state- 
ment and  press  briefing,  Mondale  Invoked 
one  or  more  paragraphs  from  the  Inaugural. 
To  make  absolutely  sure  that  allied  leaders 
got  the  message,  the  Vice  President  brought 
along  autographed  copies  of  the  speech.  Pope 
P.^ul  was  twice-blessed;  he  not  only  received 
a  framed  copy  of  the  speech  (delivered  a 
little  late  because  It  was  left  behind  on  Mon- 
dale's plane),  but  one  of  Carter's  Inaugural 
medals.  "I  will  treat  it  with  great  respect," 
the  Pope  said  tactfully.  Then,  the  landlord 
of  the  Sistine  Chapel  added  "It  will  be  a 
valuable  addition  to  my  collection  of  art." 

On  trips  like  these,  the  true  tests  of  Jour- 
nalistic enterprise  often  have  nothing  to  do 
with  reporting  the  news.  The  prize  for  press- 
corps  resourcefulness  went  to  Cheryl  Arvld- 
son  of  UPI.  Arvldson,  making  her  first  trip  to 
Europe,  was  distressed  to  learn  that  female 
reporters  had  to  wear  dresses  In  the  Vatican. 
She  had  brought  along  nothing  but  trousers. 
So  Arvldson  borrowed  some  "gaffer's  tape" 
from  a  TV  technician,  rolled  her  pants  legs 
up  above  her  knees,  and  put  on  a  long  coat. 
The  Vatican's  protocol  officers  never  knew 
the  difference. 

At  a  news  conference  In  Paris,  a  reporter 
asked  a  long  question  in  French.  WhUe  It 
was  being  translated  into  English  by  an  aide, 
Mondale  quipped:  "I  have  trouble  with 
English,  too."  Then,  smiling,  he  said:  "The 
question  Is.  'How  can  I  look  so  handsome  and 
vital  after  such  a  long  trip?'  The  answer  Is. 
•Because  of  the  nobility  of  my  Ideals.'  And 
that's  your  lead  for  tomorrow." 

From  the  beginning.  Carter  and  Mondale 
were  aware  of  the  problems  tl-at  have  arisen 
in  the  past  when  Vice  Presidents  received 
what  their  bosses  thoupht  was  too  much  at- 
tention In  the  press.  "You  know,"  said  a 
Mondale  aide,  " — the  Johnson-Humphrey 
thln^."  The  two  men  talked  the  problem  over 
before  Mondale  left,  and  later  the  Vice  Presi- 
dential staffer  suggested  hopefully  that 
"Carter's  mature  enough  to  let  Fritz  have 
the  spotlight  for  a  while."  In  fact,  the  Presi- 
dent practically  shoved  Mondale  Into  the 
spotlight,  sending  him  off  In  a  helicopter 
from  the  White  House  lawn  with  an  emo- 
tional "We  love  you." 

Throughout  his  Journey,  Mondale  care- 
f'-iUy  played  the  loyal  No.  2.  But  his  ho.sts 
were  generally  kind  and  the  local  press  gen- 
erally flattering,  and  Mondale  made  no  effort 
to  hide  his  growing  self-confidence.  "He's 
up,  he's  on  a  high,"  aald  deputy  counsel 
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Peter  Kyros  Jr.  when  It  began  to  appear  that 
things  were  going  well.  "He  worked  hard 
preparing  for  this  trip  and  now  all  that 
work  seems  to  be  paying  off."  It  paid  off.  In 
part,  because  the  new  Vice  President  clearly 
enjoyed  his  work. 


Mondale   Trip  Passes   Diplomact   Test 
(By  Frank  Wright) 

Paris.  France. — ^He  was  the  stereotype 
Englishman. 

Slightly  past  middle  age,  bowler  hat, 
tightly  clipped  white  mustache.  Prim  suit, 
with  vest,  gloved  hands.  Perhaps  on  his  way 
to  the  bank  where  he  could  have  been  the 
most  Tillable  of  reliable  clerks  for  more  than 
two  decades. 

Suddenly,  he  found  him-elf  confronted 
Friday  morning  with  this  great  entourage  of 
photographers  and  reporters  and  staff-tjT)e 
people  bounding  down  his  London  street 
toward  him.  It  was  enough  to  startle  any 
proper  fellow.  He  began  to  back  away. 

But  he  didn't  move  quickly  enough.  The 
man  leading  the  pack  approached  him  and 
held  out  a  hand  In  greeting. 

"Hello,"  the  man  said,  "I'm  Sen'^tor  Mon- 
dale." 

It  was  one  of  the  few  mistakes  Walter 
Mondale,  new  diplomat  loose  In  the  world 
for  the  first  time,  has  made  on  his  10-day 
tour  of  Western  Europe  and  Japan  for  Pres- 
ident Carter. 

After  12  years  in  the  Senate  from  Min- 
nesota. Mondale  occasionally  still  has  diffi- 
culty thinking  of  himself  as  vice  president, 
the  new  Job  that  has  been  his  for  only  10 
days. 

Otherwise,  by  all  accounts  this  trip  ap- 
pears to  be  going  well  for  him  personally. 

He  was,  according  to  aides  and  his  own 
admission,  apprehensive  In  the  bglnnlng. 

Mondale  has  been  abroad  In  a  more  or 
less  official  capacity  before  traveling  to  the 
Middle  East.  West  Germany  and  the  Soviet 
Union  during  the  last  few  years.  But  on  those 
trips  he  went  as  a  single  senator,  responsi- 
ble for  no  one  but  himself  and  for  no  policy 
whatsoever. 

This  time  he  was  speaking  for  the  United 
States  and.  making  It  even  more  touchy,  for 
a  new  administration. 

He  and  others  in  the  administration  were 
concerned  about  the  timing  of  his  mission. 
Was  It  too  early?  No  president  previously 
had  sent  the  vice  president  abroad  so  early, 
especially  not  before  going  himself. 

There  also  was  a  question  about  whether 
Mondale  could  handle  the  long  agenda  of 
sensitive  items  to  be  discussed,  plans  for  a 
spring  summit  meeting,  international  eco- 
nomics, arms  s<\les.  nuclear  nonprollferatlon. 
policy  concerning  developing  Third  World 
countries,  terrorism.  Rhodesia,  Cyprus.  The 
list  went  on  ad  Infinitum. 

And  there  was  worry  about  how  host  heads 
of  state  would  treat  him  and  whether  they 
could  get  along  man-to-man. 

The  first  day,  Monday  In  Brussels,  was 
considered  crucial.  Meetings  with  leaders  of 
Belgium  and  The  Netherlands.  A  speech  to 
the  North  Atlantic  Treaty  Organization 
(NATO)  council  In  which  other  members, 
already  facing  serious  economic  and  political 
troubles  at  home,  would  be  asked  to  do  more 
to  build  up  conventional  forces.  A  session 
with  the  European  Common  Market  Com- 
mission, and  his  first  full-blown  press  con- 
ference since  taking  office.  A  heavy  schedule 
In  a  foreign  environment.  A  tough  day. 

Mondale  came  through  It  Intact.  No  fum- 
bles. The  only  Incident  approaching  a  con- 
frontation developed  when  the  German  min- 
ister to  NATO  lectured  Mondale,  after  his 
speech,  for  about  15  minutes  on  what  the 
U.S.'s  posture  should  be  on  virtually  every 
Issue  of  Importance.  The  vice  president  took 
It  with  aplomb. 

Tentatively.  Mondale  attempted  a  line  of 
the  wry  humor  that  often  kept  him  and 
those  around  him  at  ease  during  the  cam- 
paign.   When    the    Norwegian    minister    to 


NATO  spoke  of  Mondale's  Norwegian  back- 
ground, the  vice  president  remarked  that, 
coming  from  Minnesota,  he  probably  repre- 
sented more  Norwegians  than  the  minister. 
The  line  drew  a  hearty  chuckle. 

Tuesday,  In  Bonn,  also  was  a  test  for  Mon- 
dale. Chancellor  Helmut  Schmidt,  expressing 
the  desires  of  most  West  European  heads  of 
state,  outspokenly  favored  the  election  of 
Republican  President  Ford  over  Democrat 
Jimmy  Carter. 

But,  again,  the  talks  went  reasonably  well, 
if  Inconclusively.  At  a  dinner  given  by 
Schmidt  that  night,  Mondale  brought  down 
the  house  with  a  toast  paying  tribute  to 
Schmidt's  political  astuteness  in  treating 
Mondale  and  Carter  very  well  when  they  had 
visited  West  Germany  years  before,  long  be- 
fore their  rise  to  power  in  the  White  House. 
"The  president  wanted  me  to  tell  the  chan- 
cellor that  any  national  leader  with  the  wis- 
dom and  the  foresight  and  the  genius  to  see 
a  national  leader  before  the  people  of  his 
own  country  do  ought  to  deserve  a  visit  Im- 
mediately after  the  installation  of  the  presi- 
dency," he  said. 

In  Italy  Mondale  encountered  a  long-time 
friend  and  campaign  contributor  who  was 
invited  by  Prime  Minister  Andreottl  to  a 
state  dinner  Wednesday.  The  guest  was  Jeno 
Pauluccl  of  Duluth,  wealthy  businessman 
and  head  of  the  Italian-American  Founda- 
tion. After  Mondale  became  the  vice-presi- 
dential nominee  in  July,  Pauluccl  and  mem- 
bers of  his  family  gave  $5,000  to  help  pay  off 
some  of  Mondale's  old  campaign  debts. 

All  of  those  things  helped  put  Mondale 
at  ease  and,  according  to  staff  members,  gave 
him  confidence  that  he  could  handle  the 
substantive  Issues  and  establish  himself  as  a 
person  equal  to  his  hosts. 

It  was  Thursday  In  London  that  Mondale 
really  hit  his  strike.  A  dinner  given  for  him 
by  Prime  Minister  James  Callaghan  txirned 
Into  a  songfest  after  Mondale  recalled  that 
during  his  college  days  he  had  spent  the 
summer  of  1949  In  Great  Britain  attending 
various  left-wing  and  liberal  conferences  as 
national  head  of  the  student  branch  of 
Americans  for  Democratic  action. 

"I  wouldn't  have  survived  without  British 
Welfare,"  he  reportedly  told  the  gathering 
of  about  30  British  government  heEids  and 
U.S.  officials  traveling  with  him. 

And  when  Mondale  recal!3d  that  one  of  the 
favorite  student  drinking  songs  had  been  "I 
Belong  to  Glasgow."  Callaghan  led  several 
choruses.  Mondale.  an  aide  said,  obviously 
remembered  the  words  and  Joined  in,  too. 
Another  favorite  of  the  evening,  participants 
reported,  was  an  old  Welsh  song.  "Land  of 
My  Father."  So  were  several  wines,  including 
a  1948  port  said  to  be  from  the  late  Winston 
Churchill's  private  stock. 

Later  that  night,  relaxing  in  his  hotel  suite 
with  three  reporters.  Mondale  reflected  on 
the  trip  up  to  that  point.  He  wore  the 
Carter  administration  leisure  uniform — a 
flannel  shirt,  patched  blue  Jeans  and  bare 
feet.  He  puffed  occasionally  on  a  long  cigar. 
He  said  there  had  been  no  surprises  and 
everyone  had  been  "very  friendly."  Advance 
briefings  by  the  State  Department  and  CIA 
had  prepared  him  very  well  on  the  Issues, 
he  said.  "You  know  your  own  positions  and 
can  pretty  well  anticipate  theirs.  You  know 
when  to  be  firm.  You  know  v/hen  to  be  con- 
ciliatory or  sympathetic." 
He  was.  he  said,  getting  to  like  it. 
The  decision  to  come  so  quickly  after  the 
inauguration  had  been  "Just  right,"  he  said. 
Judging  from  the  feedback.  Mondale  said 
the  Western  allies  had  been  reassured  that 
the  United  States  again  was  giving  them  and 
their  concerns  high  priority. 

The  vice  president  also  was  heartened  by 
the  attention  his  trip  has  been  getting. 
About  25  correspondents  accompanied  him 
from  the  United  States,  requiring  a  special 
chartered  plane.  Foreign  press  response  has 
been  almost  unprecedented  in  some 
instances. 
Mondale    by   no    means   claims   to   have 


settled  all  the  problems  that  have  been  dis- 
cussed in  his  visits  this  week.  Par  from  it. 
Some  may  not  be  soluble.  He  may  have  made 
a  beginning  on  others  such  as  getting  a  feel 
for  the  positions  that  will  be  taken  by  par- 
ticipants in  the  anticipated  summit  meeting 
this  spring  or  summer  that  will  deal  prin- 
cipally with  economies. 

At  a  press  conference  Saturday  Mondale 
said  he  and  President  Giscard  d'Estalng  of 
France  had  had  useful  discussions  on  many 
of  the  issues  earlier  in  the  day.  But  if  any 
agreements  or  firm  decisions  were  made  on 
anything,  Mondale  did  not  disclose  them. 

He  did  proclaim  that  the  European  leg  of 
his  Journey,  which  Is  now  completed,  had 
been  a  success.  But  he  wovild  not  go  beyond, 
saying  that  an  "effective  dialogue  has  been 
established"  and  that  "we  are  now  on  a 
sound  basis  for  progress." 

Despite  that  chore  staring  him  in  the 
face,  Mondale  still  was  up  emotionally  after 
seven  days  of  hop-scotching  across  Europe. 
When  a  French  reporter  at  yesterday's  press 
conference  asked  him  a  question  about  Libya, 
in  French  that  he  could  not  understand, 
Mondale  responded,  with  a  straight  face: 

"The  question  apparently  has  to  do  with 
how  I  can  look  so  handsome  and  vital  after 
such  a  long  trip.  It's  the  nobility  of  my 
Idealism.  That, "  he  told  the  approximately 
200  reporters.  "Is  your  lead  for  tomorrow." 

Mondale  Reaction 
(By  George  Short) 

London.  Jan.  28.  Renter. — If  Walter  Mon- 
dale's personal  performance  is  anything  to 
Judge  by,  the  new  Carter  administration  has 
scored  a  dazzling  hit  here. 

The  Vice  President  impressed  Foreign 
Office  and  other  government  officials  with 
a  sense  of  crisp  efficiency  when  he  arrived 
and  struck  them  even  more  with  what  they 
called  his  frankness  and  attention  to  detail. 
Then  he  ended  up  singing  songs  with  British 
cabinet  ministers  and  shaking  hands  with 
Londoners  in  the  rain. 

All  this  happened  in  24  hours.  Mr.  Mondale 
arrived  in  Britain  from  Rome  yesterday  as 
part  of  his  10-day  tovu-  of  West  European 
capitals  and  Tokyo  to  establish  the  first  high 
level  contacts  between  the  new  administra- 
tion and  America's  major  allies.  He  fiew  off 
to  Paris  at  noon  today. 

The  British  Government,  struggling  des- 
perately with  months  of  economic  and  fi- 
nancial crises,  has  been  anxiously  watching 
for  signs  of  what  the  Carter  team  Is  likely 
to  do,  for  as  they  say  here:  "If  the  United 
States  economy  sneezes,  the  rest  of  the  world 
catches  a  cold." 

President  Ford  was  a  known  friend  of 
Britain,  even  though  his  Republican  admin- 
istration often  took  a  hard  line  on  economic 
policy. 

Mr.  Carter,  however,  has  an  enigma.  He 
had  visited  this  country  only  once,  as  Gov- 
ernor of  Georgia. 

But  there  was  considerable  relief  here  today 
when  newspapers  announced  that  the  admin- 
istration had  unveiled  details  of  its  plan  to 
stimulate  the  U.S.  economy. 

Britain  has  been  appealing  for  other, 
stronger  economies  to  be  boosted,  thus  help- 
ing the  weaker  ones  by  a  general  uplift  in 
trade. 

Mr.  Mondale,  according  to  informed  British 
sources,  sat  down  and  talked  openly  and 
frankly  with  the  British  about  economic 
problems.  One  result  of  the  talks  is  that 
President  Carter  will  probably  be  coming 
here  In  May  to  meet  heads  of  the  West  Eiiro- 
pean  and  Japanese  governments  to  discuss 
NATO  and  economic  matters. 

Mr.  Mondale  himself  definitely  made  a 
warn,  personal  impact. 

One  source  remarked  that  he  seemed  to 
have  an  amazingly  full  grasp  of  a  wide  range 
of  Issues  even  though  he  had  been  in  office 
only  three  days  when  he  left  for  his  tour. 

At  a  dinner  last  night.  Mr.  Mondale  ended 
up  singing  rousing  aongs  witti  Prime  Minis- 
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ter  James  Callaghan,  Foreign  Secretary 
Anthony  Crosland  and  Chancellor  of  the  Ex- 
chequer Denis  Healey. 

This  morning,  he  strolled  happily  along 
Regent  Street  despite  the  light  rain.  Several 
astonished  Londoners  found  themselves  chat- 
ting with  the  new  Vice  President. 

Then  he  bought  a  scarf  for  his  wife  Joan 
and  flew  off,  leaving  behind  an  Impression 
summed  up  by  a  reserved  British  govern- 
ment official  who  commented:  "It  was  all 
extremely  cordlaL" 


February  3,  1977 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Colorado  (Mr.  Hart)  Is  recog- 
nized for  a  time  not  to  exceed  10  minutes. 


PAUL  WARNKE 

Mr.  HART.  Mr.  President,  out  West 
where  I  am  from,  we  have  an  old  tradi- 
tion that  says  that  you  give  a  fellow  a 
fair  trial  before  you  hang  him.  In  the  few 
years  that  I  have  been  back  here  I  have 
found  that  a  different  tradition  seems 
to  prevail  In  the  East,  certainly  In  Wash- 
ington. According  to  that  tradition,  you 
hang  the  fellow  without  a  fair  trial  or 
without  any  trial,  and  then  you  gather 
around  to  say  nice  things  about  him. 

I  am  particularly  addressing  myself  to 
the  controversy  which  seems  to  be  devel- 
oping over  the  suggestion  that  Mr.  Paul 
Wamke  might  be  nominated  by  the 
President  to  head  the  Arms  Control  and 
Disarmament  Agency.  And  I  make  these 
remarks  In  the  context  of  the  Senate's 
recent  experience  with  the  nomination  of 
Mr.  Theodore  Sorensen  to  head  the  Cen- 
tral Intelligence  Agency. 

As  Senators  well  know,  we  have  a  con- 
stitutional process  for  confirmation  of 
high-level  Government  oflBclals.  Accord- 
ing to  that  process,  the  President  nomi- 
nates an  Individual  for  a  position,  and 
then  the  Senate  has  an  obligation  to 
review  the  nomination  and  confirm  or 
not  confirm  It. 

The  Senate  has  seen  fit  in  the  past  to 
follow  the  traditions  set  down  In  our 
Constitution  to  provide  hearings,  to  open 
the  process,  to  allow  people  to  be  con- 
fronted by  their  accusers,  and  to  allow 
them,  if  they  choose,  the  right  to  coimsel, 
and  all  other  constitutional  guarantees. 
Unf ortimately,  what  has  happened  too 
often  is  that  once  a  name  is  suggested, 
even  before  it  Is  presented  in  formal 
nomination  to  the  Senate,  sides  begin 
to  form  both  for  and  against  that  indi- 
vidual. The  side  that  Is  against  the  Indi- 
vidual begins  to  put  Items  in  newspapers 
and    starts    whisper    campaigns    about 
that  person's  qualifications.  More  often 
than  not  the  Information  that  Is  circu- 
lated Is  not  even  accurate.  So,  before  the 
Senate  has  an  opportunity  to  provide 
that  Individual  a  platform  or  a  forum 
to  present  his  or  her  qualifications,  the 
majority  of  Senators  on  the  committee 
or  In  the  Senate  at  large  have  already 
made  up  their  minds  and  have  stated 
how  they  intend  to  vote — all  before  the 
Individual  has  even  had  a  chance  to  pre- 
sent his  or  her  case. 

In  the  case  of  Mr.  Wamke.  Mr.  Presi- 
dent, it  Is  very  clear.  Mr.  Wamke  de- 
serves the  President's  consideration  for 


this  position.  Whether  he  deserves  the 
Senate's  confirmation  is  still  a  matter  to 
be  determined.  He  was  General  Coimsel 
of  the  Defense  Department.  He  was  an 
Assistant  Secretary  of  Defense  for  2 
years.  He  has  had  a  long  record  of  In- 
terest and  concern  In  matters  having  to 
do  with  arms  control  and  disarmament. 
To  question  his  qualifications  for  this 
position  on  the  grounds  that  he  has  con- 
victions about  arms  control  and  disarma- 
ment does  not  make  much  sense  to  me. 
It  seems  to  me  that  if  you  want  a  per- 
son to  head  an  agency  which  has  re- 
sponsibility for  arms  control  and  dis- 
armament, you  find  an  Individual  with  a 
commitment  to  arms  control  and  dis- 
armament and  not  someone  with  a  com- 
mitment to  arm  us  further  and  to  take 
controls  off  of  arms. 

The  distinguished  Senator  from  Cali- 
fornia yesterday  In  this  Chamber  cited 
the  Arms  Control  and  Disarmament  Act 
which  contains  the  following  sentence: 

It  Is  the  purpose  of  this  Act  to  create  a 
new  agency  of  peace  to  deal  with  the  prob- 
lem of  reduction  and  control  of  armaments 
looking  toward  ultimate  world  disarmament. 

Now  that  is  a  declaration  of  Congress. 
That  Is  not  something  Mr.  Wamke  may 
have  said  on  a  television  program  or  In 
debate,  nor  is  It  something  circulated  In 
an  unsigned,  unattrlbutable  memo- 
randum. 

I  am  disturbed  that  the  way  this  nomi- 
nation is  being  tried  is  the  very  same 
way  that  the  Sorensen  nomination  was 
tried— through  unsigned  leaks  and  un- 
attrlbutable sources  of  information  cir- 
culated around  Congress.  People  are  even 
stating  in  the  press  that  they  do  not 
think  Mr.  Wamke  is  qualified  to  hold 
this  position  because  he  may  be  against 
AWACS.  The  Senator  from  Missouri,  Mr. 
Eagleton,  has  been  against  AWACS  for 
a  long  time.  Does  that  mean  he  is  not 
capable  of  heading  up  the  Arms  Con- 
trol and  Disarmament  Agency? 

I  have  before  me  an  unsigned  memo- 
randum which  says  Mr.  Wamke  is  un- 
qualified for  this  position  because  he  has 
questions  about  the  B-1  bomber.  Mr. 
President,  the  majority  of  Senators  have 
questions  about  the  B-1  bomber.  Does 
that  mean  that  the  majority  of  Senators 
are  not  qualified  to  head  the  Arms  Con- 
trol and  Disarmament  Agency? 

It  is  also  suggested  in  this  imslgned 
memorandum  that  Mr.  Wamke  is  prob- 
ably not  qualified  because  he  advised 
the  Democratic  nominee  for  the  Presi- 
dency, Mr.  McGovERN,  In  1972— as  If 
that  Is  some  sort  of  a  crime. 

Mr.  President,  as  one  who  also  had 
something  to  do  with  that  campaign,  I 
think  it  is  a  very  serious  issue  if  you  are 
disqualified  from  holding  high  public 
office  merely  because  you  were  an  adviser 
to  or  a  supporter  of  the  Presidential 
nominee  of  one  of  the  country's  principal 
parties. 

Mr.  President,  what  this  Senator  is 
suggesting  is  that  the  Senate  and  the 
applicable  committees  in  this  case  should 
refrain  from  hanging  a  person  before 
he  has  a  fair  trial.  Unlike  the  treatment 
which  this  body  gave  Mr.  Sorenson,  we 
should  give  Mr.  Wamke  a  fair  hearing. 
Senators  who  have  legitimate  questions 


about  his  qualifications,  views,  or  posi- 
tions should  have  an  opportunity  to  ask 
him  their  questions  and  let  him  respond 
before  any  Senators  make  up  their 
minds. 

That  is  what  the  confirmation  process 
Is  all  about.  I  think  we  owe  It  to  the 
President  of  the  United  States,  more 
Importantly  I  think  we  owe  It  to  our- 
selves, and  most  Importantly  I  think  we 
owe  it  to  people  of  this  country  to  make 
sure  that  Mr.  Wamke  Is  given  a  fair 
trial. 

My  own  view  is  that  once  Mr.  Warnke 
Is  given  that  fair  trial,  he  will  probably 
prevail.  But  we  have  to  reserve  judg- 
ment until  we  have  heard  from  him.  I 
hope  that  the  Members  of  this  body  re- 
frain; I  hope  that  people  who  circulate 
unsigned,  unattrlbutable  memorandums 
refrain;  and  I  hope  to  some  degree  that 
members  of  the  press  refrain  from  try- 
ing to  get  head  counts  on  nominees  be- 
fore they  are  even  nominated  and  be- 
fore they  even  have  a  chance  to  have 
their  say.  For  that  I  ask  the  indulgence 
of  the  Members  of  the  Senate  and  the 
appropriate  committees. 

I  thank  the  distinguished  majority 
leader  for  the  time.  I  yield  back  the  re- 
mainder of  my  time. 
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ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  for  not  to 
exceed  30  minutes,  for  the  purpose  only 
to  include  statements,  bills,  resolutions 
petitions,  and  memorials  in  the  Record 
and  with  statements  therein  limited  to 
5  minutes  each. 


PRANKFORD  ARSENAL— A  BROKEN 
PROMISE 

Mr.  HEINZ.  Mr.  President.  I  think 
that  all  of  us  were  very  impressed  with 
President  Carter's  fireside  chat  last 
night.  It  is  always  refreshing  and  stimu- 
lates a  considerable  amount  of  confi- 
dence in  our  political  system  to  see  some- 
one, especially  a  President,  talk  about 
his  campaign  commitments  and  his  plans 
to  meet  them.  And  I  commend  the  Presi- 
dent for  having  made  his  fireside  chat 
last  night  and  for  being  so  frank,  can- 
did, and  honest  with  the  American  peo- 
ple. 

I  think  every  administration  goes 
through  a  honeymoon,  and  it  is  a  neces- 
sary time  of  getting  one's  plans  together 
and  one's  house  in  order. 

I  think  all  of  us  want  the  best  from 
the  new  administration  and  want  to  be 
fair  and  give  the  benefit  of  the  doubt. 

When  President  Carter  issued  his 
plan  to  pardon  draft  evaders.  I  pur- 
posely refrained  from  criticizing  that 
plan.  Even  though  I  personally  do  not 
agree  with  it,  I  think  it  would  be  a  very 
destmctlve  and  poor  precedent  to 
criticize  someone  for  making  good  on  a 
campaign  promise.  That  is,  of  course, 
what  the  President  has  done. 

But  today  I  must  be  critical  of  the 
Carter-Mondale  administration  because 
a  campaign  promise  that  was  made  has 


been  broken,  and  the  matter  is  extremely 
serious. 

Today  the  Subcommittee  on  Military 
Construction  approved  a  $7.3  million 
request  for  reprograming  that  has  the 
effect  of  closing  the  Frankford  Arsenal 
in  Philadelphia  and  allowing  its  func- 
tions to  be  transferred  to  the  Picathmy 
Arsenal  In  New  Jersey. 

The  reason  why  I  am  critical,  Mr. 
President,  Is  that  on  November  1,  the 
day  before  election  day,  Senator  Mon- 
DALE,  then  the  Democratic  candidate  for 
Vice  President,  announced  in  the  city  of 
Philadelphia  that  if  he  and  Jimmy  Car- 
ter were  elected,  they  would  "make  cer- 
tain" that  the  Prankford  Arsenal  stays 
open.  That  is  a  quotation  from  the 
Philadelphia  Inquirer  dated  November  2, 
1976. 

But  despite  repeated  pleas  on  behalf 
of  the  employees  of  the  Frankford 
Arsenal  and  the  city  of  Philadelphia  by 
Senator  Schwedcer,  myself.  Representa- 
tive EiLBERG,  and  others,  in  spite  of  cor- 
respondence that  I  have  had  with  Sec- 
retary Rumsfeld  and  Vice  President 
MoNDALE.  in  spite  of  a  letter  that  I  wrote 
to  the  President  as  late  as  last  Thursday, 
and  in  spite  of  testimony  I  gave  last 
month  to  the  Subcommittee  on  Military 
Construction,  the  Carter-Mondale  ad- 
ministration has  failed  to  take  a  stand 
against  closing  the  Prankford  Arsenal 
and  have  remained  silent  on  the  repro- 
graming request.  That  reprograming  re- 
quest is  the  death  knell  for  the  Frank- 
ford Arsenal,  Transfer  of  the  functions 
at  Prankford  to  Picatlnny  will  make 
2,300  employees  jobless  and  expose  them 
and  their  families  to  economic  hardship 
and  mental  anguish. 

Mr.  President,  I.  think  we  should  all 
abhor  broken  promises.  To  break  a 
promise  Is  a  breach  of  faith.  It  Is  par- 
ticularly worrisome  when  that  promise 
is  made  at  the  end  of  a  political  cam- 
paign, and  a  hard-fought  one,  where  the 
issue  of  candor  and  honesty  was  one  of 
the  central  issues.  It  is  disillusioning  to 
the  people,  who  want  to  have  faith  In 
our  political  process,  to  see  politics  as 
usual.  I  had  hoped  that  that  chapter  was 
over  and  done  with.  Unfortunately,  I 
can  only  conclude  that  the  Carter-Mon- 
dale administration  has  decided  to 
abandon  the  people  of  Philadelphia. 

It  is  economically  devastating  to  the 
people  of  Philadelphia  to  lose  the  sev- 
eral thousand  jobs  that  the  closing  of 
the  Frankford  Arsenal  will  entail.  The 
Defense  Department  might  just  as  well 
have  been  ordered  to  drop  a  2,000-pound 
bomb  on  the  city  of  Philadelphia;  it 
would  have  done  less  damage  than  the 
closing  of  the  Prankford  Arsenal.  Let 
there  be  no  mistake:  by  taking  no  action 
to^jfetop  the  Defense  Department,  by 
igiroring  our  pleas  and  by  forgetting 
their  campaign  promise  President  Carter 
and  Vice  President  Mondale  are  causing 
the  Prankford  Arsenal  to  close.  While 
last  minute  action  by  the  administration 
might  yet  save  the  arsenal.  I  am  afraid  a 
cynical  decision  has  once  again  been 
made  to  betray  the  peoples'  trust. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  In  the  Record  at 
this    point    the    several    documents    I 
referred  to  in  my  remarks. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Philadelphia  Inquirer,  Oct.  2, 

1976] 

Arsenal  Stats.  Mondale  Vows 

(By  Marc  Schogol) 

Democratic  vice  presidential  candidate 
Walter  P.  Mondale  armounced  here  yester- 
day that  If  he  and  Jimmy  Carter  were 
elected,  they  would  "make  certain"  that  the 
Frankford  Arsenal  stays  open. 

Mondale,  sprinting  across  the  states  of  the 
Northeast  and  Midwest  on  the  last  day  of 
the  campaign,  made  the  surprise  pledge  at 
Philadelphia  International  Airport  after 
conferring  with  Mayor  Frank  L.  Rlzzo. 

As  Mondale  spoke,  the  U.S.  Supreme  Court 
was  announcing  In  Washington  that  It  had 
rejected  Philadelphia's  attempt  to  block  the 
closing  of  the  arsenal.  The  high  court  re- 
fused to  review  earlier  rulings  by  the  UJ5. 
District  Court  and  the  U.S.  Court  of  Ap- 
peals upholding  the  Army's  decision  to  close 
the  faculty. 

In  the  suit,  the  city  had  claimed  that 
the  secretary  of  the  Army  lacked  the  power 
to  close  the  plant  and  that  the  closing  was 
racially  discriminatory. 

Mondale's  promise,  If  carried  out,  would 
not  be  affected  by  yesterday's  decision. 

The  arsenal,  In  Northeast  Philadelphia, 
employs  about  2,400  people.  It  Is  scheduled 
to  be  phased  out  and  closed  by  next  fall. 
Mondale  said  that  to  do  so  would  be  a  "fatal 
blow  to  that  part  of  the  city." 

Drew  Lewis,  the  chairman  of  the  Presi- 
dent Ford  Committee  in  Pennsylvania,  de- 
scribed the  timing  of  Mondale's  promise  to 
keep  the  facility  open  as  suspicious. 

"I  am  convinced  this  Is  a  last-minute 
goodie  he's  trying  to  give  away,"  Lewis  said 
m  a  telephone  Interview.  "I  think  they're 
In  trouble  here  and  that's  just  one  of  the 
ways  to  try  and  get  around  It  .  .  .  He's  try- 
ing to  be  Santa  Claus." 

But  several  local  Democratic  officials  said 
yesterday  that  the  pledge  was  not  a  last- 
minute  vote-getting  tactic. 

Mayor  Frank  L.  Rlzzo,  who  met  briefly  virlth 
Mondale  soon  after  the  Mlrmesota  senator 
arrived  yesterday  and  who  stood  beside  him 
during  a  brief  news  conference,  said  he  was 
confident  that  the  Democratic  ticket  would 
win  In  Philadelphia.  Pennsylvania  and  na- 
tionwide. 

No  last-minute  gestures  will  change  that, 
he  said.  "The  people  have  already  made  up 
their  minds." 

After  Mondale  left.  Rlzzo  said  he  had  dis- 
cussed the  arsenal  with  the  vice  presidential 
candidate  last  week  when  he  campaigned 
here  and  again  yesterday  during  their  meet- 
ing on  Mondal's  plane. 

".  .  .  If  you're  going  to  get  anything."  he 
said,  "you've  got  to  get  it  before  the  election." 

Rlzzo.  who  had  stayed  away  from  Carter's 
big  center  city  rally  Friday  because  several 
Rlzzo  recall  leaders  had  been  Invited,  re- 
ceived Mondale  much  more  warmly  than  he 
had  received  Carter. 

On  Friday,  Rlzzo  met  Carter  at  the  airport, 
talked  with  him  on  the  campaign  plane 
and,  after  a  quick  handshake  before  photog- 
raphers, departed.  Yesterday  the  mayor,  with 
Gov.  Milton  J.  Shapp,  stood  In  a  show  of  unity 
beside  Mondale  diirlng  his  news  conference. 


HotrSE  OF  REPRESENTATrvES, 

Washington,  D.C.,  December  15,  1976. 
Hon.  Donald  H.  RtrMSFELD. 
Secretary  of  Defense, 
The  Pentagon, 
Washington,  D.C. 

Deab  Secretary  Rttmsfeld:  Please  find  at- 
tached a  copy  of  a  letter  I  have  written  Vice 
President-elect  Mondale  concerning  the  plan- 
ned closing  of  the  Frankford  Arsenal. 

As  you  know.  Senator  Mondale  on  more 
than  one  occasion  has  stated  bis  belief  that 


the  Arsenal  should  not  be  closed,  and  he 
has  pledged  that  the  Incoming  administra- 
tion will  "make  certain"  the  Arsenal  stays 
open.  Notwithstanding  this  clear  statement 
of  the  new  administration's  Intention,  the 
Army  appears  to  be  expediting  the  Arsenal's 
closing  and  has  begun  sending  Arsenal  em- 
ployees their  notices  of  termination.  This 
series  of  events  has  created  uncertainty  and 
hardships  for  those  who  work  at  the  Arsenal 
and  for  the  people  who  live  In  the  areas 
around  It. 

The  controversy  surroiindlng  the  closing  of 
the  Frankford  Arsenal  clearly  Is  counterpro- 
ductive; It  could  prove  costly  to  the  tax- 
payers, especially  If  the  policy  now  being  im- 
plemented Is  reversed  two  months  from  now. 
For  this  reason,  I  have  asked  the  Incoming 
administration  to  directly  and  speclflcaUy  re- 
quest the  Department  of  Defense  to  delay 
further  Implementation  of  the  closure  or- 
der. I  also  requested  that  a  member  of  the 
Carter  transition  team  be  assigned  specific 
responsibility  for  working  with  the  Defense 
Department  on  the  Arsenal's  disposition.  If 
these  Initiatives  are  Instituted,  I  strongly 
would  hope  that  the  Department  will  fully 
comply  and  cooperate  with  them. 

For  ray  own  part.  I  firmly  believe  that  the 
Frankford  Arsenal  should  be  kept  open,  and  I 
would  respectfully  request  that  the  Depart- 
ment of  Defense  discontinue  Its  plans  to  close 
the  Arsenal.  Whatever  measiu'e  of  efficiency  Is 
gained  by  transferring  the  Arsenal's  fxinc- 
tlons  cannot  offset  the  terribly  destructive 
human  and  economic  Impact  that  the  closing 
will  have.  The  General  Accounting  Office  has 
estimated  that  the  Arsenal's  closing  wiU  cost 
the  PhUadelphia  area  over  $50  mUUon  in  lost 
wages  and  salaries  and  more  than  $1.5  mil- 
lion in  lost  tax  revenues.  This  accounting 
does  not  measure  the  considerable  loses  that 
state  government  and  local  school  districts 
will  incur  as  a  result  of  the  closiu-e. 

Needless  to  say,  I  believe  this  is  a  matter 
of  utmost  Importance  to  which  I  hope  you 
will  give  your  most  sympathetic  considera- 
tion. 

With  warm  regards. 
Sincerely, 

John  Heinz  m.  M.C. 

House  of  Representatives, 
Washington,  D.C,  December  IS,  1976. 
Hon.  Walter  Mondale, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Mondale:  As  you  know,  the 
Department  of  Defense  recently  announced 
Its  Intention  to  proceed  with  its  plans  to 
close  the  Frankford  Arsenal.  Because  I 
share  your  firm  conviction  that  the  Arsenal 
must  be  saved,  I  want  to  offer  my  assist- 
ance In  a  cooperative  effort  to  ensure  Its 
continued  operation. 

Since  Arsenal  employees  already  have  be- 
gun receiving  their  notices  of  termination, 
steps  must  be  taken  immediately  to  persuade 
the  Department  of  Defense  to  delay  further 
action  on  this  matter  until  the  new  Ad- 
ministration can  work  its  will.  For  that 
reason  and  in  light  of  your  public  state- 
ments on  this  issue,  I  think  It  Is  critically 
Important  that  either  you  or  the  President- 
elect firmly,  directly  and  specifically  re- 
quest the  Defense  Department  to  cease  im- 
plementation of  the  closure  order  until  the 
time  you  take  office.  President  Ford  has 
pledged  his  administration's  commitment  to 
an  orderly  and  efficient  transition,  and  I 
consequently  expect  that  the  Defense  De- 
partment would  be  receptive  to  your  request. 
Needless  to  say,  I  would  support  this  initia- 
tive as  strongly  as  possible. 

Recognizing  the  need  for  on-going  discus- 
sions to  facUitate  the  efficient  and  satis- 
factory resolution  of  the  Arsenal  contro- 
versy, I  respectfully  suggest  that  following 
your  Initial  communication  with  the  De- 
fense Department  you  assign  a  member  of 
your  transition  team  specific  responsibUlty 
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for  the  Arsenal's  disposition.  I  look  forward 
to  working  closely  with  this  Individual  to 
help  guarantee  an  effective  and  coordinated 
effort  aimed  at  keeping  the  Prankford  Ar- 
senal open. 

The  importance  of  our  Joint  endeavors  to 
save  the  Prankford  Arsenal  cannot  be  un- 
derestimated. In  both  human  and  economic 
terms,  the  Arsenal's  closing  would  have  a 
terribly  destructive  impact  on  the  men  and 
women  who  work  there.  Additionally,  fur- 
ther moves  to  close  the  Arsenal  would  strike 
a  severe  blow  at  the  economic  health  of 
Southeastern  Pennsylvania.  The  prospect 
of  this  economic  haiTdshlp  is  something 
which  we  can  neither  tolerate  nor  condone. 
I  believe  decisive  action  at  this  time  can 
prevent  an  unfortunate  situation  from 
reaching  tragic  proportions,  and  that  Is  why 
I  look  to  you  for  speedy  and  forceful  action. 

Thank  you  for  your  attention  to  this  mat- 
ter of  vital  importance. 
Sincerely, 

H.  John  Heinz  HI,  M.C. 

U.S.  Senate, 
Washington,  D.C.,  December  30, 1976. 
Dr.  Harold  Brown, 

Secretary  of  Defense-Designate,  415  South 
Hill  Avenue,  Pasadena,  Calif. 
Dear  Harold:  As  you  know,  the  new  Ad- 
ministration Is  committed  to  review  the 
decision  of  the  Department  of  the  Army  to 
close  the  Prankford  Arsenal  in  Philadelphia. 
The  Department  of  the  Army  initially  an- 
nounced its  Intention  to  close  the  Arsenal  in 
November,  1974.  This  announcement  has  now 
resulted  in  the  Issuance  of  termination  and 
relocation  notices,  effective  on  January  29, 
1977,  to  Prankford  Arsenal  employees. 

In  view  of  the  Issuance  of  these  notices, 
apd  particularly  in  view  of  the  fact  that  they 
are  to  become  effective  shortly  after  the  new 
Administration  takes  office,  I  am  vwitlng  to 
ask  that  you  begin  an  immediate  review  of 
this  matter  and  that  discuslons  be  Initiated 
with  appropriate  Army  and  Defense  Depart- 
ment officials.  While  the  recent  decision  to  is- 
sue termination  and  relocation  notices  and 
all  other  federal  executive  actions,  of  course, 
remain  the  lawful  and  exclusive  responsibil- 
ity of  the  present  Administration,  In  view  of 
the  fact  that  many  of  the  Prankford  Arsenal 
employees  have  already  received  their  notices, 
I  believe  it  Is  essential  that  steps  be  taken 
now  to  review  the  rationale  for  the  Depart- 
ment of  the  Army's  actions  so  that  an  early 
decision  can  be  made  by  the  new  Administra- 
tion. 

I  look  forward  to  working  with  vou  In  this 
matter  toward  the  fulfillment  of  my  commit- 
ment to  the  employees  of  the  Prankford  Ar- 
senal. 

Sincerely, 

Walter  F.  Mondale. 

MONDALE  Asks  Study   of  Arsenal 
(By  John  Benditt) 

Vice  President-elect  Walter  P.  Mondale 
made  a  last-minute  effort  yesterday  to  fulfill 
a  campaign  promise  to  keep  the  Prankford 
Arsensal  open. 

In  a  four-paragraph  letter  to  Secretary  of 
Defense-deslgnato  Harold  Brown,  Mondale 
urged  an  immediate  review  of  the  Army's  de- 
cision to  close  the  arsenal. 

On  Nov.  1,  while  campaigning  in  Philadel- 
phia, Mondale  promised  to  "make  sxire"  the 
arsensal  stays  open. 

But  the  Department  of  the  Army  went 
ahead  with  plan.s  to  close  the  faculty,  send- 
ing termination  notices  to  the  arsensal 's 
2,300  employes. 

The  notices  are  effective  Jan.  29.  The  Car- 
ter Administration  does  not  take  office  until 
Jan.  20. 

Mondale's  letter  brushes  the  Issue  of  short- 
age of  time,  and  the  fact  that  another  ad- 
ministration is  In  power. 

"The  recent  decision  to  issue  termination 
and  relocation  notices  remain (s)  the  lawful 


and  exclusive  responsibility  of  the  present 
administration,"  the  letter  said. 

But  Mondale  continues:  "In  view  of  the 
fact  that  many  of  the  Prankford  Arsensal 
employes  have  already  received  their  notices, 
I  believe  it  Is  essential  that  steps  be  taken 
now  to  review  the  rationale  for  the  Depart- 
ment of  the  Army's  actions  so  that  an  early 
decision  can  be  made  by  the  new  adminis- 
tration." 

Pennsylvania  congressmen  have  kept  pres- 
sure on  Mondale  to  make  good  his  campaign 
promise  and  stop  the  transfer  of  arsensal 
employes  to  New  Jersey. 

If  the  Jan.  23  termination  notices  take 
effect,  some  1,000  Prankford  Arsenal  workers 
are  scheduled  to  go  to  the  Picatinny  Arsenal 
In  Dover,  N.J. 

The  Army  plans  to.  set  up  a  new  Armament 
Research  and  Development  Command  at 
Picatinny,  and  many  New  Jersey  politicians 
and  businessmen  have  actively  supported  the 
project. 

Last  fall,  the  House  military  construction 
subcommittee  voted  to  authorize  $7.3  million 
to  help  start  the  Picatinny  project. 

The  Senate  subcommittee,  however,  voted 
to  delay  action  until  hearings,  tentatively 
scheduled  for  February,  have  been  held. 
Pennsylvania  congressmen  have  said  they 
will  oppose  the  $7.3  mUllon  outlay  in  those 
hearings. 

The  latest  pressure  on  Mondale  from  Penn- 
sylvania came  earlier  this  month  when  Sen- 
ator-elect H.  John  Heinz  (R-Pa.)  asked  ciu-- 
rent  Defense  Secretary  Donald  Rumsfeld  to 
discontinue  shutdown  plans. 

Heinz  also  asked  Mondale  to  appoint  a 
member  of  his  "transition  team"  to  handle 
arsenal  strategy. 

The  Ford  Administration  first  announced 
that  the  arsenal  would  be  closed  and  Its  ac- 
tivities taken  over  by  the  Picatinny  facility 
In  November  1974. 

U.S.  Senate, 
Washington,  D.C.,  January  3, 1977. 
Hon.  H.  John  Heinz  m, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Heinz:  Thank  you  for  your 
letter  regarding  the  Prankford  Arsenal.  I  ap- 
preciate your  offer  of  assistance,  and  I  will,  of 
course,  do  everything  I  can  to  assure  a  review 
of  this  matter  by  the  new  administration. 

WhUe,  as  you  know,  all  actions  taken  with 
respect  to  the  Frankford  Arsenal  before  Jan- 
uary 20,  1977  are  the  exclusive  responsibility 
of  the  present  Administration,  I  have  asked 
Dr.  Harold  Brown,  Secretary  of  Defense  Des- 
ignate, to  begin  an  immediate  review  of  this 
matter.  I  am  enclosing  a  copy  of  my  letter  to 
Dr.  Brown. 

Let  me  also  take  this  opportunity  to  con- 
gratulate you  on  your  election  to  the  Sen- 
ate. I  look  forward  to  working'  with  you  and 
all  members  of  the  Senate  during  the  next 
four  years. 

Warmest  regards. 
Sincerely, 

Walter  F.  Mondale. 

Statement  of  H.  John  Heinz  HI.  U.S.S.,  Sen- 
ate SuBCOMMrrTEE  ON  Military  Construc- 
tion, January  13,  1977 


Mr.  Chairman,  1  appear  before  this  com- 
mittee today  to  express  my  deep  concern 
over  the  fate  of  the  employees  of  the  Prank- 
ford Arsenal.  Today,  the  members  of  this 
committee  will  consider  a  reprogramlng  re- 
quest for  $7.3  million  for  the  expansion  of 
the  Picatinny  Arsenal.  It  is  my  understand- 
ing that  this  request  is  predicated  on  the 
closing  of  the  Frankford  Arsenal  and  transfer 
of  its  functions  to  Ploatmny. 

As  you  may  or  may  not  know,  Vice  Presi- 
dent-elect Mondale  on  more  than  one  occa- 
sion has  stated  his  belief  that  the  Arsenal 
should  not  be  closed,  and  has  pledged  that 
the  incoming  administration  will  "make  cer- 
tain" the  Arsenal  stays  open.  Notwithstand- 
ing this  clear  statement  of  the  Incoming  ad- 


Febmary  S,  1977 

ministration's  Intention,  the  Army  appears 
to  be  expediting  the  Arsenal's  closing  and  has 
begun  sending  Arsenal  employees  their  no- 
tices of  termination.  This  series  of  events 
has  created  uncertainty  and  hardships  for 
those  who  work  at  the  Arsenal  and  for  the 
people  who  live  In  the  areas  around  it. 

Since  making  his  initial  commitment,  Vice 
President-elect  Mondale  has  informed  me 
that  he  has  asked  Dr.  Harold  Brown,  Secre- 
tary of  Defense-Designate,  to  begin  an  Imme- 
diate review  of  the  Frankford  Arsenal  clos- 
ing. In  view  of  the  fact  that  this  policy  is 
now  under  review,  and  that  the  incoming 
administration  is  on  record  as  favoring  the 
maintenance  of  the  Prankford  Arsenal,  a 
decision  to  approve  these  construction  funds 
now  could  prove  costly  to  the  taxpayers  If 
the  decision  to  close  the  Prankford  Arsenal 
Is  reversed  when  the  new  administration 
takes  office.  Therefore,  I  would  urge  the 
members  of  this  committee  to  delay  any 
transfer  of  funds  for  expansion  of  the  Pica- 
tinny Arsenal  until  the  new  administration 
has  had  an  opportunity  to  work  Its  will. 

JaWuary  27,  1977. 
The  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  On  January  13.  I  tes- 
tified before  the  Senate  Appropriations  Sub- 
committee on  Military  Construction.  At  that 
time,  I  urged  the  members  of  that  committee 
to  make  no  decision  on  the  request  of  the 
Department  of  the  Army  to  reprogram  $7.3 
mUllon  for  the  expansion  of  the  Picatinny 
Arsenal  until  the  Carter  Administration  offi- 
cially expressed  its  views  on  this  Important 
Issue. 

This  repro^rammlng  request  Is  predicated 
on   the   closing   of   the   Prankford    Arsenal, 
which  your  administration  Is  on  record  in  fa- 
vor of  keeping  open.  Since  the  Military  Ap- 
propriations Subcommittee  Is  scheduled  to 
act  on  this  request  on  February  3,  It  is  es- 
sential that  In  the  near  future  you,  the  Vice 
President,  or  the  Administration  provide  the 
members   of   the   Subcommittee   with   vour 
views  on  maintaining  the  Prankford  Arsenal. 
The   people   of  Philadelphia   have  placed 
their  trust  and  confidence  In  Vice  President 
Mondale's  pledge  in  behalf  of  the  Carter  Ad- 
ministration to  "make  certain"  the  Frank- 
ford Arsenal  stays  open.  Many  of  these  peo- 
ple are  now  wondering  why  your  adminis- 
tration has  not  Informed  the  Military  Con- 
struction Subcommittee  of  this  pledge  es- 
pecially since  their  decision  on  the  Army's 
reprogrammlng  request  on  February  3  will 
drastically  affect  their  Jobs  and  their  lives. 
At  this  time,  the  Subcommittee  has  re- 
ceived   no   official    comment   from    you    nor 
from  Vice  President  Mondale.  Many  would 
Interpret  this  silence  to  mean  consent  to  the 
reprogrammlng  request  which  would  result 
In  the  closing  of  Frankford.  I  would  hope 
that  you  use  this  opportunity  to  publicly 
reaffirm  your  commitment  to  the  people  of 
Southeastern   Pennsylvania   and  relay  that 
message  to  the  Military  Construction  Sub- 
committee. 

I  shall  look  forward  to  hearing  from  you 
on  this  vital   matter. 
Sincerely, 

H.  John  Heinz  HI,  U.S.S. 

The  ACTING  PRESroENT  pro  tem- 
pore. Is  there  further  mcrning  business? 
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THE  EFFORT  TO  STOP  THE  PAY 
RAISE 

Mr.  ALLEN.  Mr.  President,  on  the 
matter  of  the  pay  raise  for  top  people  in 
the  executive,  legislative,  and  judicial 
departments  of  the  National  Govern- 
ment, as  Senators  know,  the  Senator 
from  Alabama,  together  with  some  11 
other  Senators,  sought  to  have  passed  in 
the  Senate  a  resolution  disapproving  of 


that  pay  raise.  It  will  cost  the  taxpayers 
some  $124  million  directly;  and,  indi- 
rectly, by  the  fact  that  similar  raises  in 
all  likelihood  will  be  passed  on  through- 
out the  Federal  bureaucracy,  it  will  ac- 
tually cost  hundreds  of  millions  of  dol- 
lars, and  possibly  several  billions  of 
dollars. 

Repeatedly,  we  hear  economic  stim- 
ulus, a  stimulus  to  the  economy,  men- 
tioned, and  the  President,  of  course,  is 
going  to  submit  to  us  a  proposal  to  stimu- 
late the  economy.  But  the  Senate,  by  its 
vote  on  yesterday,  has  voted  an  economic 
stimulus  by  way  of  salary  increases.  That 
is  hardly  the  way  to  stimulate  the  econ- 
omy, as  the  Senator  from  Alabama  sees 
it. 

First,  Mr.  President,  the  Senator  from 
Alabama,  together  with  some  12  cospon- 
sors,  introduced  Senate  Resolution  39  to 
veto  this  proposed  pay  raise.  It  takes 
affirmative  action  to  veto  the  pay  raise. 
That  resolution  was  not  allowed  to  come 
up,  and  we  tried,  then,  the  introduction 
of  another  resolution,  which  went  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. The  Senator  from  Alabama  was  ad- 
vised that  that  would  not  come  out  of 
the  committee.  So  it  was  then,  and  only 
then,  that  we  resorted  to  offering  a  non- 
germane  amendment  to  Senate  Resolu- 
tion 4,  feeling  that  the  Senate  should 
take  a  stand  on  this  issue,  and  should  not 
hide  behind  the  very  ill  advised  provi- 
sion of  law  that  allows  the  salaiy  in- 
crease to  go  into  effect  unless  one  of  the 
two  Houses  of  Congress  would  take  af- 
firmative action  to  disapprove  the  pay 
raise. 

So,  Mr.  President,  we  did  get  an  ex- 
pression from  the  Senate  on  that  issue 
when  the  amendment  which  we  offered 
became  the  pending  business  of  the  Sen- 
ate, and  the  distinguished  majority 
leader  moved  to  table  that  resolution 
and  called  for  the  yeas  and  nays.  By  a 
vote  of  56  to  42,  the  Senate  has  expressed 
its  opinion.  By  that  majority,  the  Sen- 
ate said  that  it  would  not  disapprove 
of  the  pay  raise. 

Now  I  understand  that  the  distin- 
guished majority  leader  is  going  to  ask 
unanimous  consent  that  no  further  non- 
germane  amendments  be  offered  to  the 
pending  resolution.  Mr.  President,  I  am 
not  going  to  object  to  that  request.  A 
strong  effort  has  been  made  to  get  the 
Senate  to  disapprove  of  the  pay  raise, 
and  the  Senate,  in  a  roUcall  vote,  has 
said  that  it  will  not  disapprove  of  the 
pay  raise.  It  was  a  susbtantial  expression 
of  sentiment,  56  to  42. 

That  being  the  case,  the  Senator  from 
Alabama,  unless  there  is  a  major  shift 
of  opinion  in  the  Senate,  which  he  does 
not  anticipate,  is  going  to  make  no  fur- 
ther effort  during  this  30-day  period  to 
disapprove  of  the  pay  raise.  Action  has 
to  be  taken,  as  the  Senator  from  Ala- 
bama has  reminded  Senators  on  a  num- 
ber of  occasions,  by  the  11  th  of  this 
month,  or  the  pay  raise  will  go  into 
effect.  There  has  been  no  shift  of  opinion 
in  this  matter  so  far  as  the  Senator  from 
Alabama  has  been  advised;  so  he  is  not 
going  to  make  any  objection  to  the  ma- 
jority leader's  request. 

I  want  to  express  my  appreciation  to 
the  distinguished  majority  leader  for  not 
seeking  to  rule  out  nongermane  amend- 
ments prior  to  this  time.  He  gave  us  an 


opportunity  to  put  in  a  nongermane 
amendment,  and  we  did  put  in  that 
amendment;  and  the  Senate  has  worked 
its  will  on  the  amendment.  It  chose  to 
lay  the  amendment  on  the  table.  So  the 
Senator  from  Alabama  bows  to  the  will 
of  the  Senate  in  this  regard  unless  there 
is  a  major  shift  of  opinion,  which  right 
now  he  does  not  anticipate,  and  he  does 
not  plan  to  make  a  further  effort  to  get 
the  Senate  to  reverse  itself. 
Mr.  President,  I  yield  the  floor. 


MESSAGES  FROM  THE  HOUSE 

At  1 :  11  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that: 

The  House  has  passed  the  bill  (H.R. 
2647)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1958  to  increase  loan  limitations  and 
to  increase  surety  bond  authorizations, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  SPEAKER  has  made  the  follow- 
ing appointments: 

Mr.  Phillip  Burton,  chairman,  Mr. 
RoDiNo,  Mr.  Brooks,  Mr.  Annunzio,  and 
Mr.  Zablocki  members  of  the  U.S.  Group 
of  the  North  Atlantic  Assembly; 

Mr.  Ertel  as  a  member  of  the  National 
Study  Commission  on  Records  and  Docu- 
ments of  Federal  Officials; 

Mr.  Wolff  and  Mr.  Wydler  as  mem- 
bers of  the  Board  of  Visitors  to  the  U.S. 
Merchant  Marine  Academy;  and 

Mr.  Teague,  Mr.  Udall.  Mr.  Brown  of 
California,  Mrs.  Holt,  Mr.  Miller  of 
Ohio,  and  Mr.  Winn  as  members  of  the 
Technology  Assessment  Board. 

The  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  has 
appointed  Mr.  Mitchell  of  Maryland, 
Mr.  Evans  of  Indiana,  Mr.  Tsongas,  Mr. 
Brown  of  Michigan,  and  Mr.  Wylie  as 
members  of  the  Joint  Committee  on  De- 
fense Production. 


COMMUNICATION      RECEIVED      BY 
THE  SECRETARY  OF  THE  SENATE 

The  Secretary  of  the  Senate  reported 
receipt  of  the  following  commimication: 

Gekald  R.  Ford, 
January  31,  1977. 
Hon.  Francis  R.  Valeo, 
Secretary  of  the  Senate. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Valeo:  I  am  truly  pleased  to 
have  Senate  Resolution  38  and  hope  it  will 
be  possible  for  you  to  convey  to  the  indi- 
vidual Senators  my  deep  appreciation  and 
boundless  gratitude.  This  Senate  Resolution 
will  always  have  a  most  treasured  place  In 
my  heart. 

With    kind    personal    regards    and    appre- 
ciation for  your  personal  good  wishes. 
Sincerely, 

Jerry  Ford. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
commimications  which  were  referred  as 
indicated: 

EC-573.  A  letter  from  the  Assistant  Sec- 
retary of  the  Army  for  Civil  Works  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  the  collection  of  waterway  user 


charges,  and  for  other  purposes  (with  ac- 
companying papers) ;  Jointly,  by  unanlmovis 
consent,  to  the  Committee  on  Commerce  and 
the  Committee  on  Public  Works. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Assistant  Secretary 
of  the  Army,  relative  to  the  collection 
of  waterway  user  charges,  be  referred 
jointly  to  the  Committees  on  Commerce 
and  Public  Works. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

EC-574.  A  letter  from  Deputy  Director  of 
the  Office  of  Management  and  Budget  trans- 
mitting, pursuant  to  law,  notice  that  an  ad- 
ditional unobligated  balance  of  $112,169,895 
is  avsillable  for  use  In  FY  1977  for  the  De- 
partment of  Agriculture's  Food  Stamp  Pro- 
gram; to  the  Committee  on  Appropriations. 

EC-575.  A  letter  from  the  Secretary  of  the 
Air  Force  transmitting,  pursiiant  to  law,  a 
report  on  the  progress  of  the  Reserve  Offi- 
cers' Training  Corps  Plight  Training  Program 
for  the  calendar  yetir  1976  (with  an  accom- 
panying report) ;  to  the  Committee  on  Armed 
Services. 

EC-S76.  A  letter  from  the  Director  of  the 
General  Accounting  Office  transmitting,  pur- 
suant to  law,  notice  of  his  letter  to  the  Sec- 
retary of  Defense  recommending  the  Air 
Force  to  pursue  full  recovery  of  the  24  per- 
cent overhead  and  profit  increase  during  the 
final  currency  fluctuation  pricing  settlement 
concerning  the  purchase  of  111  TP-41  engines 
during  1976;  to  the  Committee  on  Armed 
Services. 

EC-577.  A  letter  from  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
system  transmitting,  pursuant  to  law,  the 
first  Annual  Report  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  on  the 
Equal  Credit  Opportunity  Act  for  the  year 
1976  (with  an  accompanying  report) :  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

EC-578.  A  letter  from  the  Deputy  Director 
of  the  Office  of  Management  and  Budget 
transmitting,  pursuant  to  law,  a  foUowup 
report  to  the  report  entitled  "Recommenda- 
tions on  Housing,  November  5,  1975"  (with 
an  accompanying  rejjort) ;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

EC-579.  A  letter  from  the  Director  of  the 
Securities  and  Exchange  Commission  trans- 
mitting, pursuant  to  law,  the  Fourth  Re- 
port to  Congress  on  the  Effect  of  the  Absence 
of  Fixed  Rates  of  Commissions  for  calendar 
year  1976  (with  an  accompanying  report); 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC-680.  A  letter  from  the  Chairman  of 
the  Marine  Mammal  Commission  transmit- 
ting, ptirsuant  to  law,  the  foiirth  Annual 
Report  of  the  Marine  Mammal  Commission, 
Calendar  Tear  1976  (with  an  accompanying 
report);  to  the  Committee  on  Commerce. 

EC-581.  A  letter  from  the  Chairman  of  the 
Consumer  Product  Safety  Commission  trans- 
mitilng,  pursuant  to  law,  the  Consumer 
Product  Safety  Commission's  fiscal  year  1978 
Congressional  Budget  Request  (with  an  ac- 
companying report);  to  the  Committee  on 
Commerce. 

EC-582.  A  letter  from  he  Chairman  of  the 
Council  of  the  District  of  Columbia  transmit- 
ting, pursuant  to  law,  a  copy  of  Council  Act 
1-225  "An  act  to  amend  laws  of  the  Council 
affecting  elections  and  Latino  community 
development;  and  for  other  purposes"  (with 
accompanying  papters);  to  the  Commltee  on 
the  District  of  Colvimbia. 

EC-583.  A  letter  from  the  Administrator  of 
the  General  Services  Administration  trans- 
mitting, pursuant  to  law.  a  report  covering 
the  disposal  of  surplus  Federal  real  property 
for  historic  monument  purposes  for  Fiscal 
Years  1973  through  1976  (with  an  accompany- 
ing report);  to  the  Committee  on  Govezn- 
ment  Operations. 
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EC-584.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting,  p\ir- 
suant  to  law,  two  copies  of  four  reports  on 
purpose  changes  In  record-keeping  practices 
within  the  Department  of  Justice  In  accord- 
ance with  the  Privacy  Act  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment Operations. 

EC-585.  A  letter  from  the  Chairman  of  the 
Advisory  Commission  on  Intergovernmental 
Relations  transmitting,  pursuant  to  law.  the 
eighteenth  Annual  Report  of  the  Advisory 
Commission  on  Intergovernmental  Relations 
for  the  year  1976  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

EC-586.  A  letter  from  the  Acting  Adminis- 
trator of  the  Federal  Energy  Administration 
transmitting,  pursuant  to  law.  a  monthly 
report  that  monitor  changes  In  the  refiner 
distribution  and  market  shares  of  the  statu - 
tor>'  categories  of  refined  petroleum  products 
for  September  1976  (with  an  accompanying 
report);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

EC-587.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting, 
pursuant  to  law.  notice  of  a  contract  approval 
with  the  Trl-County  Water  Conservancy  Dis- 
trict, Colorado,  for  repayment  of  the  costs  of 
construction  of  the  Dallas  Creek  Project 
(with  accompanying  papers);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

EC-588.  A  letter  from  the  Director  of 
ACTION  transmitting,  a  draft  of  proposed 
legislation  to  amend  the  Domestic  Volunteer 
Service  Act  of  1973  (with  accompanying 
papers);  to  the  Committee  on  Labor  and 
Public  Welfare. 

EC-589.  A  letter  from  the  Director  of  the 
Administrative  Office  of  the  United  States 
Court  transmitting,  pursuant  to  law,  notice 
that  the  duties  of  the  four  GS-17  positions 
for  this  agency  have  not  changed  since  the 
report  of  last  year;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

EC-590.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense.  Installations  "and  Hous- 
ing, transmitting,  pursuant  to  law,  notice  of 
39  construction  projects  to  be  undertaken 
by  the  Army  National  Guard  (with  accom- 
panying papers) ;  to  the  Committee  on  Armed 
Services. 

EC-591.  A  letter  from  the  Chairman  of  the 
Securities  and  Exchange  Commission  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Securities  Exchange  Act  of  1934  to 
authorize  specified  amounts  to  be  appropri- 
ated for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1978-1980  (with  ac- 
companying papers);  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC-592.  A  letter  from  the  Comptroller  of 
Washington  Gas  transmitting,  pursuant  to 
law.  a  copy  of  a  Balance  Sheet  of  the  Com- 
pany as  of  December  31.  1976  (with  an  ac- 
companying report);  to  the  District  of  Co- 
lumbia. 

EC-593.  A  letter  from  the  Assistant  Manag- 
ing Director  for  Consumer  Affairs  for  the 
Federal  Maritime  Commission  transmitting, 
pursuant  to  law,  a  report  on  systems  of  rec- 
ords in  accordance  with  the  Privacy  Act 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

EC-594.  A  letter  from  the  Controller  of  the 
Boys'  Clubs  of  America  transmitting,  pur- 
suant to  law,  a  copy  of  the  audited  financial 
report  for  the  fiscal  year  ending  Septem- 
ber 31.  1976  (with  an  accompanying  report); 
to  the  Committee  on  the  Judiciary. 

EC-595.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  on  those  Intercity  portions  of 
the  Interstate  System  the  construction  of 
which  would  be  needed  to  close  essential  gaps 
In  the  System  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Public  Works. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

S.  Res.  71.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Armed  Services  for  routine  expenses. 

S.  Res.  72.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Armed  Services  for  the  procurement 
of  consultants. 


EXECUTIVE  REPORTS 

Mr.  STENNIS.  Mr.  President,  as  in 
executive  session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nominations  of  40  in  the  Army  Reserve 
and  Army  National  Guard  for  appoint- 
ment to  the  grade  of  brigadier  general 
and  major  general  (list  beginning  with 
Donald  Jordan  Brown) ;  and  Brig.  Gen. 
John  T.  Guice,  Air  National  Guard,  for 
appointment  to  the  grade  of  major  gen- 
eral; and  23  for  appointment  in  the  Re- 
serve of  the  Air  Force  to  the  grade  of 
brigadier  general  and  major  general  (list 
beginning  with  John  R.  Dolny) .  Also,  Lt. 
Gen.  John  Reiley  Guthrie,  U.S.  Army,  to 
be  general;  and  Vice  Adm.  Prank  D.  Mc- 
Mullen,  Jr.,  U.S.  Navy,  for  appointment 
to  the  grade  of  vice  admiral;  and  Vice 
Adm.  Donald  D.  Engen,  U.S.  Navy,  for 
appointment  to  the  grade  of  vice  ad- 
miral. I  ask  that  these  nominations  be 
placed  on  the  Executive  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  STENNIS.  In  addition,  there  are 
2,514  in  the  Navy  for  temporary  and 
permanent  appointment  to  the  grade  of 
commander  and  below  (list  beginning 
with  Jimmy  L.  Aaron) ;  and  35  Naval  Re- 
serve Officer  Training  Corps  graduates 
for  permanent  appointment  to  the  grade 
of  second  lieutenant  in  the  Marine  Corps 
(list  beginning  with  Luther  M.  Beaty) ; 
and  128  U.S.  Naval  Academy  graduates 
for  permanent  appointment  to  the  grade 
of  second  lieutenant  in  the  Marine  Corps 
(list  beginning  with  James  M.  Abbot). 
Since  these  names  have  already  appeared 
in  the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  I  ask 
unanimous  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  January  10,  18,  and  19,  1977,  at 
the  end  of  the  Senate  proceedings.) 


BILL  PLACED  ON  THE  CALENDAR 

The  biU  (H.R.  2647)  to  amend  the 
Small  Business  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958  to  increase 
loan  limitations  and  to  increase  surety 
bond  authorizations,  was  read  twice  by 
its  title  and  placed  on  the  calendar. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 


and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By  Mr.  BENTSEN: 
S.  694.  A  bill  to  amend  the  Trade  Act  of 
1974  In  order  to  authorize  the  President 
to  designate  any  of  certain  countries  as 
eligible  for  the  tariff  preferences  extended  to 
developing  countries  under  title  V  of  such 
act  if  the  President  determines  that  such 
designation  is  In  the  national  economic  In- 
terest; to  the  Committee  on  Finance. 

S.  595.  A  bin  for  the  relief  of  Norfa  Ruth 
Velgar;  and 

S.  696.  A  bill  for  the  relief  of  Dr.  Reynaldo 
P.  Perez,  his  wife,  Raquel  Perez,  and  their 
child,  Marie  Frelnde  Perez;  to  the  Commit- 
tee on  the  Judiciary. 

S.  697.  A  bin  to  amend  the  Federal  Water 
Pollution  Control  Act;  to  the  Committee  on 
Public  Works. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  Anderson)  : 
S.  698.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  guarantee  loans  and  to 
make  payment  adjustments  on  behalf  of  in- 
dividuals who  wish  to  purchase  farmland  for 
the  purpose  of  engaging  In  farming  but  who 
are  unable  to  purchase  such  land  without 
Federal  assistance,  and  for  other  purposes; 
to  the  Committee  on  Agriculture  and  For- 
estry. 

By  Mr.  BAKER  (for  himself  and  Mr. 
Helms)  : 
S.  599.  A  bill  to  revise  the  pajrment  of 
compensation  to   widows   and   widowers   of 
certain  deceased  Federal  employees;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PERCT  (for  himself,  Mr.  Rob- 
ert C.  Byro,  and  Mr.  Ribicofp)  : 
S.  600.  A  bill  to  reorganize  Federal  regula- 
tory agencies  to  prevent  excessive,  duplica- 
tive, inflationary,  and  anticompetitive  regu- 
lation, and  to  make  regulation  more  effec- 
tive and  responsive  to  the  public  Interest; 
to  the  Committee  on  Government  Opera- 
tions. 

^_    By    Mr.    JAVITS    (for    himself,    Mr. 
Brooke,    Mr.    Cranston,    and    Mr. 
Nelson)  : 
S.  601.  A  bill  to  amend  certain  provisions 
of  the  Controlled  Substances  Act  relating  to 
marihuana;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PELL: 
S.  602.  A  bill  to  extend  and  revise  the  Li- 
brary Services  and  Construction  Act,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.   WEICKER    (for  himself,  Mr. 
Pearson,  and  Mr.  Brooke)  : 
S.  603.  A  bill  to  establish  a  program  to  Im- 
prove the  commercial  fisheries  of  the  United 
States;  to  the  Committee  on  Commerce. 

By  Mr.  JAVITS  (for  himself,  Mr.  Wil- 
liams, Mr.  Kennedy,  Mr.  Case,  Mr. 
MoYNiHAN,     Mr.     Magntjson,     Mr. 
Cranston,  and  Mr.  Hathaway)  : 
S.  604.  A  bill  to  amend  and  improve  the 
programs  authorized  under  the  Emergency 
Unemployment  Compensation  Act  of   1974, 
and  to  extend  such  programs  for  one  year, 
and  for  other  purposes;   to  the  Committee 
on  Finance. 

By  Mr.  HATHAWAT  (for  himself  and 
Mr.  MusKiE) : 
S.  605.  A  bill  to  amend  title  V  of  the  Hous- 
ing Act  of  1949  to  require  the  Secretary  of 
Agriculture  to  provide  for  the  establishment 
of  escrow  accounts  for  taxes  and  insurance 
by  borrowers  under  that  title,  and  for  other 
purposes;    to   the   Committee   on   Banking, 
Housing  and  Urban  Affairs. 
By  Mr.  JOHNSTON: 
S.  606.  A  bUl  entitled   "MUitary  Retiree 
Health  Benefits  Act  of  1976";  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  JOHNSTON  (for  himself,  Mr. 
Glenn,  Mr.  Nttnn,  Mr.  .Tavits,  Mr. 
Brooke,  and  Mr.  Bentsen  ) : 
8.  607.  A  biU  to  establish  a  Minority  Busi- 
ness Development  Administration  in  the  De- 
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partment  of  Commerce;  to  the  Committee  on 
Government  Operations. 

By   Mr.   MATHIAS    (for   blmseU   and 
Mr.  Sarbanes)  : 
S.  608.  A  bill  to  amend  section  181(a)  (2) 
of  the  Water  Resoiwces  Development  Act  of 
1976;  to  the  Committee  on  Public  Works. 
By  Mr.   MATHIAS    (for  hlmseU   and 
Mr.  Baker) : 
S.  609.  A  bill  to  amend  the  Food  Stamp  Act 
to  establish  a  home-heating  stamp  program 
to    provide    assistance    to  low-income    and 
fixed-income  households  in  meeting  the  cost 
of  rising  fuel  bills;   to  the  Conmilttee  on 
Labor  tnd  Public  Welfare. 

By  Mr.  HOLLING6  (for  himself  and 
Mr.  Httddleston)  : 
S.  610.  A  bin  to  provide  for  monthly  reim- 
bursement to  Senators  for  rental  payments 
and  operating  costs  of  mobile  offices  In  their 
home  States;  to  the  Committee  on  Appropri- 
ations. 

By  Mr.  MATSUNAGA: 
S.  611.  A  bill  for  the  relief  of  Mercedes  M. 
Marquezllm  Slndlco; 

S.  612.  A  bUl  for  the  reUef  of  Timothy  Lao 
Olavere; 

S.  613.  A  bUl  for  the  relief  of  Kwok  Hung 
Poon  and  his  wife,  Sandra  Shau  Man  Lai 
Poon;  and 

S.  614.  A  bill  for  the  relief  of  Chlu-Ping 
HaskeU;  to  the  Committee  on  the  Judlclarj'. 
By    Mr.    HANSEN    (for    himself,    Mr. 
Bartlett,  Mr.  Brooke.  Mr.  CHrmcH. 
Mr.  Eastland,  Mr.  Garn,  Mr.  Hatch. 
Mr.  Helms,  Mr.  Lugar,  Mr.  McClttre, 
Mr.  Randolph,  Mr.  Roth,  Mr.  Staf- 
ford,   Mr.    Thxtrmond,    Mr.    Tower, 
and  Mr.  Williams)  : 
S.  615.  A  bUl  to  amend  title  II  of  the  Social 
Security  Act  to  Increase  the  increment  In 
old-age  benefits  payable  to  Individuals  who 
delay  their  retirement  beyond  age  65:  to  the 
Committee  on  Finance. 
By  Mr.  DOLE: 
S.  616.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit 
based  upon  the  creation  of  new  jobs  and  In- 
creased employment  In  private  Industry;  to 
the  Committee  on  Finance. 
By  Mr.  INOUYE: 
S.  617.  A  bill  to  amend  the  CHAMPUS  pro- 
gram provided  for  under  chapter  55  of  title 
10,  United  States  Code,  in  order  that  the 
services  of  a  qualified  professional  psychlartic 
nurse  may  be  provided  under  such  program 
without  a  requirement  that  such  services  be 
specified  by  a  phvsiclan;  and 

S.  618.  A  bni  to  amend  the  CHAMPUS  pro- 
gram provided  for  vmder  chapter  55  of  title 
10,  United  States  Code,  in  order  that  the 
services  of  a  licensed  registered  nurse  may 
be  provided  under  such  program  without  a 
requirement  that  such  services  be  specified 
by  a  physician;  to  the  Committee  on  Armed 
Services. 

S.  619.  A  bUl  to  require  the  disclosure  of  in- 
formation reating  to  reports  prepared  for 
executive  agencies  by  experts  or  consultants; 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  RANDOLPH  (for  himself,  Mr. 
Ford,  and  Mr.  Httddleston)  : 
S.  620.  A  bill  to  establish  university  coal 
research  laboratories  and  to  establish  energy 
resource  fellowships,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN : 
S.  594.  A  bill  to  amend  the  Trade  Act 
of  1974  in  order  to  authorize  the  Presi- 
dent to  designate  any  of  certain  coun- 
tries as  eligible  for  the  tariff  preferences 
extended  to  developing  countries  under 
title  V  of  such  act  if  the  President  de- 
termines that  such  designation  is  in  the 


national  economic  interest;  to  the  Com- 
mittee on  Finance. 

Mr.  BENTSEN.  Mr.  President,  it  is  no 
exaggeration  to  state  that  hemisphere 
relations  are  at  an  all-time  low.  For 
those  of  us  who  have  long  been  con- 
cerned about  the  slow  but  steady  deteri- 
oration in  relations  with  our  neighbors, 
there  is  great  hope  that  the  new  admin- 
istration in  Wa.shington  will  address  it- 
self to  some  of  the  pressing  problems  in 
this  very  hemisphere.  The  previous  ad- 
ministration's focus  on  Big  Power  diplo- 
macy placed  low  priority  on  Latin  Ameri- 
ca's and  Canada's  importance  to  us,  not 
only  strategically  and  economically,  in 
terms  of  markets  and  sources  of  raw 
materials,  but  also  as  hemisphere  neigh- 
bors and  increasingly  important  mem- 
bers of  the  world  community  with  prob- 
lems and  potential  we  cannot  afford  to 
ignore. 

Our  own  national  security  is  closely 
meshed  with  the  pohtical  and  economic 
development  of  the  hemisphere.  It  is  well 
for  us  to  recall  that  national  security  im- 
plies not  only  military  strength;  it  also 
includes  the  economic  stability,  good  will 
and  trust  of  our  neighbors.  But  in  recent 
months  hemisphere  relations  have  been 
further  destabilized  by  enactment  of  the 
1974  Trade  Act.  Among  the  provisions 
which  affect  Latin  America  is  a  prohibi- 
tion on  trade  preferences  under  title  V 
to  any  member  of  the  OPEC. 

I  am  deeply  concerned  over  the  in- 
crease in  the  price  of  oil  since  1973  and 
the  impact  on  the  world  economy.  We  are 
all  too  familiar  with  the  recession,  unem- 
ployment, and  payments  deficits  which 
have  resulted  from  OPEC's  price  in- 
creases. We  should  certainly  push  for  a 
reduction  In  the  price  of  oil  but  we  should 
also  realize  that  the  energy  problem  is  a 
two-pronged  one:  price  and  supply. 

It  must  be  emphasized  that  the  OPEC 
is  not  a  monolithic  political  or  economic 
bloc.  Indeed,  the  behavior  of  OPEC  mem- 
bers has  been  divided  on  the  question  not 
only  of  price  but  also  of  supply.  In  addi- 
tion to  the  divisions  in  evidence  last  De- 
cember at  the  Qatar  meeting  of  oil-pro- 
ducing nations,  I  remind  my  colleagues 
that  certain  members  of  OPEC — specifi- 
cally, Venezuela,  Ecuador,  Nigeria,  Indo- 
nesia, and  Iran — did  not  participate  in 
the  oil  embargo  against  the  United  States 
in  1973-74.  On  the  contrai-y,  evidence  is 
that  at  least  one  of  those  coimtries,  Vene- 
zuela, substantially  increased  production 
and  supplies  of  oil  to  the  United  States 
during  that  time,  perhaps  as  much  as  22 
percent.  In  addition,  Venezuela  is  among 
those  oil-producing,  non-Arab  members 
of  OPEC  which  has  indicated  that  it 
would  never  use  oU  as  a  political  weapon. 

Mr.  President,  the  United  States  should 
address  itself  to  this  divergence  in  OPEC 
behavior  by  making  every  effort  to  en- 
courage the  development  of  close  ties 
with  those  coimtries  which  did  not  par- 
ticipate in  the  embargo.  While  we  all  seek 
an  eventual  freedom  from  reliance  on  oil 
imports,  there  is  much  the  United  States 
should  be  doing  in  terms  of  working  with 
these  members  of  OPEC  on  political  and 
economic  issues  in  order  to  maintain  ac- 
cess to  their  supplies  of  energy  while  we 
develop  alternatives.  There  is  also  much 
that  the  United  States  should  not  be 
doing.  A  case  in  point  is  the  failure  of  the 


1974  Trade  Act  to  distinguish  between 
those  who  imrticipated  in  the  OPEC  em- 
bargo and  those  who  did  not. 

In  the  94th  Congress  I  introduced  leg- 
islation to  remedy  this  situation.  Al- 
though my  amendment  was  approved  by 
the  Senate  Finance  Committee,  the  full 
Senate  was  unable  to  act  due  to  the  press 
of  legislative  business  at  the  close  of  the 
session.  Therefore,  Mr.  President,  I  am 
once  again  introducing  legislation  to  give 
the  President  the  authority  to  exempt 
those  countries  who  do  not  engage  in 
embargoes  from  the  restrictions  on  pref- 
erential tariff  treatment  for  members  of 
OPEC.  This  would  be  a  minor  and  largely 
symbolic  concession  by  the  United  States 
which  will  pay  off  in  substantial  divi- 
dends. For  example,  estimates  are  that 
only  1  to  3  percent  of  Venezuela's  nonoil 
exports  to  this  country  will  be  eligible 
for  preferential  tariff  treatment;  0.5  per- 
cent of  Indonesia's;  0.32  percent  of 
Iran's;  0.08  percent  of  Nigeria's,  and  4.5 
percent  of  Ecuador's.  Con.sequently,  the 
Impact  on  our  own  economy  is  minimal. 
But  it  is  important  to  note  that  of  our  six 
most  important  sources  of  foreign  oil, 
four  are  denied  trade  preferences  under 
the  law  as  it  is  now  written.  The  OPEC 
countries  that  did  not  participate  in  the 
1973-74  embargo  account  for  some  48 
percent  of  our  imported  oil  last  year  in 
the  amount  of  3.25  million  barrels  a  day. 

Mr.  President,  I  believe  this  bill  will 
be  a  significant  stimulus  toward  improv- 
ing relations  mth  these  nations  and  in- 
suring continued  supplies  of  energy  to  the 
United  States  in  the  event  of  another 
OPEC  embargo.  I  urge  the  Senate's  sup- 
port of  my  bill. 


By  Mr.  BENTSEN: 

S.  597.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act;  to  the 
Committee  on  Public  Works. 

Mr.  BENTSEN.  Mr.  President,  today 
I  am  Introducing  legislation  to  clarify 
and  restrict  to  more  realistic  levels  the 
authority  of  the  Army  Corps  of  En- 
gineers under  the  Water  Pollution  Con- 
trol Act  of  1972.  I  offered  this  proposal 
on  two  occasions  last  session,  and  though 
both  failed,  I  believe  the  single-vote  mar- 
gins in  the  Public  Works  Committee  and 
on  the  Senate  floor  indicate  substantial 
support  for  this  approach.  This  measure 
has  passed  the  House  of  Representatives 
with  overwhelming  support. 

The  bill  redefines  the  term  "navigable 
waters"  for  purposes  of  section  404  of  the 
act  to  include  those  waters  presently  used 
or  susceptible  for  use,  through  reason- 
able improvement,  in  the  transport  of 
goods  in  interstate  and  foreign  com- 
merce. In  addition,  the  measure  provides 
for  corps  authority  for  the  regulation 
of  wetlands  adjacent  to  "navigable 
waters",  as  well  as  additional  areas  If  a 
State  so  requests.  Further,  It  exempts 
normal  farming,  forestry,  and  ranching 
activities;  calls  for  use  of  a  general  per- 
mit system;  and  allows  the  States  to  ad- 
minister their  own  program  of  wetland 's 
protection. 

Mr.  President,  since  the  courts  ordered 
the  corps  to  expand  its  regulatory  activ- 
ity under  the  Water  Pollution  Control 
Act  to  include  dredge  and  fill  operations 
on  nearly  every  body  of  water  in  this 
country,  I  have  been  contacted  by  scores 
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of  farm  organizations,  forest  manage- 
ment officials,  soil  conservation  district 
managers,  water  resources  boards,  our 
State  water  authority,  and  private  land- 
owners. They  have  expressed  alarm  over 
the  sweeping  nature  of  the  corps'  regu- 
lations, the  long  delay  to  be  anticipated 
with  their  implementation,  and  broad 
intrusion  of  Federal  involvement  in  what 
traditionally  have  been  State  and  local 
decisions.  Mr.  President,  I  believe  we 
have  a  responsibility  to  respond  to  that 
concern;  and  this  is  the  purpose  of  my 
legislation. 

In  adding  section  404  to  the  Federal 
Water  Pollution  Control  Act  of  1972,  the 
Congress  was  most  concerned  with  pre- 
venting the  uncontrolled  disposal  of  pol- 
luted dredge  spoil  and  fill.  I  do  not  be- 
lieve it  intended  a  sweeping  regulatory 
program  covering  nearly  every  dredge 
and  fill  activity  on  every  body  of  water  in 
our  country.  We  cannot  continue  to  stand 
Idly  by  and  allow  the  courts  and  the  corps 
to  determine  our  intent  in  this  matter. 

While  we  must  be  sympathetic  to  the 
protection  of  our  Nation's  wetlands,  I  be- 
lieve that  the  attempt  to  use  the  present 
corps  program  as  the  vehicle  for  a  Wet- 
lands Management  Act  is  both  improper 
and  inadequate.  Surely,  we  can  develop  a 
more  reasoned,  thoughtful,  and  effective 
approach. 

In  focusing  the  scope  of  the  program 
by  redefining  the  term  "navigable  wa- 
ters "  for  section  404,  this  measure  should 
lead  to  an  improvement  of  the  regulatory 
effort  designed  to  protect  our  most  pre- 
cious waters  and  their  adjacent  wetlands 
from  polluted  dredge  spoil  and  fill.  Since 
1974,  the  number  of  404  permit  applica- 
tions has  multiplied  more  than  threefold 
and  with  enforcement  of  phases  n  and 
III,  as  required  by  the  courts,  the  number 
of  permit  applications  will  inevitably 
multiply.  Their  processing  will  only  lead 
to  increased  delays  and  a  decline  in  the 
quality  of  the  actual  review  process.  By 
attempting  to  do  too  much,  the  corps  will 
effectively  be  accomplishing  less  and  less 
in  terms  of  one  objective — the  protection 
of  our  truly  valuable  waters  and  wet- 
lands. 

Let  no  misunderstanding  occur.  We 
are  talking  about  a  truly  massive  and  in- 
creasingly unmanageable  regulatoiT  pro- 
gram under  the  current  corps'  regula- 
tions. In  fiscal  year  1974,  2.900  pennits 
were  sought  under  the  section  404  pro- 
gram. With  all  of  its  other  programs,  the 
corps  issued  a  total  of  13,000  permits  that 
year.  Two  years  later,  in  fiscal  year  1976, 
9,200  permit  applications  were  requested 
under  section  404.  and  a  total  of  20.000 
permits  were  issued  by  the  corps.  The 
corps  at  one  time  estimated  that  30,000 
to  50,000  permit  applications  would  be 
submitted  amiually  if  phase  ni  were 
ever  implemented.  The  corps  has  sub- 
sequently scaled  that  figure  down  some- 
what, but  it  must  certainly  remain  far 
higher  than  today's  figure. 

People  are  obviously  needed  tc^  process 
those  permits.  From  1972  to  1976,  the 
corps  experienced  more  than  a  threefold 
increase  in  personnel  necessary  to  do  the 
processing.  Projected  needs  will  even- 
tually reach  1.000  full-time  people — an 
incredible  jump  from  the  186  people  re- 
quired in  1972. 
If  those  positions  are  not  authorized  or 


the  funding  is  not  provided  to  pay  their 
salaries,  what  will  the  impact  be  on  the 
program?  Again,  I  believe  that  it  will  be 
only  monumental  delays  and  a  decline  in 
the  quality  of  the  protection  provided  to 
our  most  important  waters  and  wetlands. 
Ironically,  a  law  that  was  intended  to  cut 
back  on  pollution,  will  through  its  over- 
zealous  administration,  effectively  stand 
ill  the  way  of  that  goal. 

Mr.  President,  we  must  acknowledge 
the  mounting  resentment  of  the  Amer- 
ican people  to  what  they  perceive  as  an 
ever-growing  intrusion  of  the  Federal 
Government  into  their  lives.  We  can  all 
cite  examples  of  good  programs  which 
have  been  overacimmistered,  to  the  over- 
all detriment  of  Congress  good  inten- 
tions. Implementation  of  the  current  404 
regulations  is  only  one  more  example. 

We  have  already  had  several  expe- 
riences in  Texas  which  I  think  should  be 
brought  to  my  colleagues'  attention.  One 
is  the  Lake  Limestone  water  conserva- 
tion and  water  supply  project  under  con- 
struction by  the  Brazos  River  Authority, 
a  governmental  agency  of  the  State  of 
Texas.  Absolutely  no  Federal  money  is 
involved.  After  having  received  all  of  the 
required  Federal  and  State  approvals, 
permits,  and  licenses,  the  authortiy  be- 
gan construction  of  this  project  on  July 
25,  1975.  It  was  determined,  however, 
that  the  project  would  need  a  section  404 
permit  under  the  corps'  phase  II  regu- 
lations. The  River  Authority  filed  an  ap- 
plication in  October,  1975,  and  the  corps 
then  circulated  it  to  other  Federal  agen- 
cies for  their  review  and  comment.  In 
March,  1976,  the  U.S.  Pish  and  Wildlife 
Service  recommended  that  the  corps 
deny  the  permit  unless  the  Brazos  River 
Authority  purchased  15,800  acres  of 
land — in  addition  to  the  15,000  acres  of 
land  required  for  the  dam  and  lake — and 
turn  the  land  over  to  the  Texas  Parks 
and  Wildlife  Department  for  manage- 
ment as  a  wildlife  preserve.  The  dam  and 
lake  project,  which  is  needed  to  meet  the 
water  requirements  of  the  lower  Brazos 
Basin  and  coastal  areas  downstresim, 
now  faces  serious  delays,  and  possibly, 
complete  stoppage  because  of  the  current 
404  program  for  a  reason  which  has 
nothing  to  do  with  water  pollution  con- 
trol. 

Another  example  is  equally  illustra- 
tive, I  believe.  A  small  Texas  city  need- 
ing a  new  sanitary  sewer  line  recently 
applied  for  a  section  404  permit  for  each 
of  five  crossings  by  the  sewer  line  over  a 
small  creek  winding  through  the  city. 
Some  indication  of  the  amount  of  paper, 
time  and  effort  involved  in  preparation 
of  the  application  is  given  by  the  fact 
that  the  public  notice  alone  contained 
nine  pages,  including  plans  and  profiles, 
names  of  adjacent  property  owners  and 
the  amount  of  earth — a  total  of  284.5 
cubic  yards  for  all  the  crossings — to  be 
excavated.  Hundreds  of  copies  of  this 
public  notice  were  distributed  by  the 
corps,  which  invites  review  and  com- 
ments by  numerous  Federal.  State  and 
local  government  agencies  and  by  pri- 
vate individuals,  companies,  organiza- 
tions and  associations  of  all  kinds  who 
might  want  to  comment.  Think  If  this 
example  is  to  be  replicated  every  time  a 
sewer  system  addition  is  proposed  in  the 
cities  and  towns  across  this  country.  The 


absurd  possibilities  would  be  humorous 
indeed,  if  this  were  not  such  a  serious 
matter. 

A  third  example  is  the  Hidalgo  and 
Willacy  counties  flood  control  project. 
Again  a  locally  engineered  and  financed 
and  critically  needed  project  has  been 
stymied  by  section  404.  Ninety-nine  per- 
cent of  the  project  faces  no  problems 
from  any  source.  Yet  because  one  drain- 
age ditch  crosses  a  small  wetland,  one 
person  is  forcing  the  entire  project  to 
be  halted  under  the  404  permit  process. 
The  project  is  being  halted  despite  the 
fact  that  the  project  follows  an  existing 
channel  constructed  by  the  corps  and 
despite  the  fact  that  the  citizens  of  the 
two  counties  have  voted  overwhelmingly 
for  the  project. 

Mr.  President,  the  people  who  need 
this  project  to  protect  their  valuable 
farmland,  their  roads,  and  their  towns  do 
not  understand  how  the  Federal  Gov- 
ernment can  stand  in  the  way  of  their 
effort  to  help  themselves.  That  is  an  ex- 
planation that  should  not  have  to  be 
given. 

Mr.  President,  my  billl  provides  a 
mechanism  which  will  encourage  the 
States  to  consider  which  additional  wa- 
ters and  wetlands,  outside  the  redefined 
scope  of  the  program,  should  be  regu- 
lated. Those  decisions  should  be  made  at 
the  local  level,  and  I  beUeve  they  will 
contribute  mightily  to  the  protection  of 
our  most  ecologically  valuable  lands. 

With  my  bill  we  have  an  opportunity 
to  do  something  about  counterproductive 
Federal  regulation.  We  can  improve  a 
program  that  was  designed  solely  to  pre- 
vent the  destruction  of  our  waters  by 
polluted  dredge  spoil  and  fill.  We  can 
vote  to  give  increased  responsibility  to 
the  States  in  determining  what  lands  are 
to  be  specially  protected  and  by  whom. 
And  we  can  vote  to  focus  the  404  regula- 
tory program  on  our  most  precious  wa- 
ters and  wetlands,  thereby  enhancing  the 
quality  and  effectiveness  of  that  effort. 
Beyond  that,  Mr.  President,  and  per- 
haps most  importantly,  we  can  take  a 
stand  against  the  frightening  intrusion 
of  the  Federal  Government  into  the 
everyday  hves  of  our  citizens.  We  must 
recognize  this  fact.  If  we  continue  to 
allow  our  laws  to  be  twisted  far  beyond 
their  original  intent,  our  people  will  lose 
their  faith  that  this  body  can  govern 
effectively.  If  we  continue  to  allow  the 
bureauci'acy  to  grow  unchecked,  our  peo- 
ple will  refuse  to  cooperate  and  fight  bit- 
terly against  what  they  correctly  perceive 
is  a  lack  of  responsibility  by  their  elected 
officials. 
We  must  guard  against  that  fact. 


By  Mr.  HUMPHREY  (for  himself 
and  Mr.  Anderson)  : 
S.  598.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  guarantee  loans  and  to 
make  payment  adjustments  on  behalf  of 
individuals  who  wish  to  purchase  farm 
land  for  the  purpose  of  engaging  in  farm- 
ing but  who  are  unable  to  purchase  such 
land  without  Federal  assistance,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture  and  Forestry. 

FAMILY    FARM    SECTTBITT    ACT 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  introducing  the  Family  Farm 
Security  Act  with  Senator  Anderson. 
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Tills  bill  addresses  an  importa.nt  need 
of  our  agricultural  economy.  Many  of  our 
farmers  are  today  over  50  years  of  age, 
and  good  agricultural  land  has  become 
extremely  expensive. 

We  are  at  the  point  where  capable 
young  people  find  it  hard  to  get  into 
farming  and  acquire  land  today  unless 
they  either  inherit  the  land  or  marry  into 
a  farm  family. 

Most  Americans  are  not  aware  of  the 
rapid  increase  in  land  costs  and  farm 
machinery  in  recent  years.  The  implica- 
tions of  these  trends  are  veiy  serious 
from  botli  an  economic  and  a  social 
standpoint. 

A  recent  mail-in  survey  by  the  Univer- 
sitj'  of  Missouri-Columbia  indicated  that 
the  average  capital  investment  per  farm 
increased  from  $200,000  in  1971  to  $460,- 

000  in  1975. 

We  should  be  aware  of  these  trends 
and  the  changes  in  our  agricultural  struc- 
ture. It  is  generally  recognized  that  the 
family  farm  is  far  more  productive  in 
terms  of  unit  output  than  large  corpo- 
rate owned  and  operated  agriculture. 

The  American  people  should  be  aware 
of  the  implications  in  terms  of  both  pro- 
duction and  price  competition  if  the  fam- 
ily farm  passes  from  the  American  scene. 

I  believe  that  steps  are  needed  to  en- 
courage and  enable  qualified  young  peo- 
ple to  acquire  land  and  take  up  farming. 
This  important  occupation  should  not 
be  the  sole  presei"ve  of  either  the  well-to- 
do  or  corporate  operators. 

This  bill  is  modeled  on  the  plan  al- 
ready enacted  by  the  State  of  Minnesota. 

1  have  been  in  touch  with  the  State  of- 
ficials who  developed  this  legislation,  and 
m\-  staff  has  been  in  touch  with  them 
from  the  very  outset.  The  State  is  now 
beginning  to  implement  its  program. 

The  bill  itself  would  provide  a  nimiber 
of  basic  authorities  for  the  Secretary  of 
Agriculture  to : 

First,  guarantee  the  repayment  of  a 
lean  made  by  a  Federal  or  State  chartered 
bank,  savings  and  loan  association,  coop- 
erative lending  institution,  or  other  le- 
gally organized  lending  institution  to  a 
qualified  individual  who  is  in  need  of 
such  assistance  to  acquire  land  to  en- 
gage in  farming: 

Second,  no  loan  would  be  guaranteed 
for  more  than  75  percent  of  up  to 
$150,000. 

Third,  the  Secretary  would  establish  a 
repayment  schedule  with  a  maximiun 
term  of  20  years.  However,  during  the 
first  10  years  of  the  loan  the  Secretary 
v.-ould  pay  a  portion  of  the  payment  for 
that  year  with  the  borrower  pa3dng  the 
balance  due.  After  the  10th  year  the  bor- 
rower would  repay  at  the  stated  payment 
rate.  The  borrower  also  would  begin  to 
repay  the  Secretary  for  the  sums  paid 
earlier  by  the  Secretary  on  the  borrower's 
behalf  unless  an  extension  is  requested 
and  granted: 

Fourth,  the  Secretary  may  extend  the 
payment  adjustment  but  not  in  excess 
of  10  years; 

Fifth,  the  Secretary  shall  utilize  local 
committees  of  qualified  individuals  to 
screen  loan  guarantee  applications  as 
well  as  payment  adjustment  requests; 

Sixth,  the  Secretary  shall  report  to  the 
appropriate  congressional  committees  on 
the  percentage  of  amount  of  funds  re- 


quired to  operate  the  loan  guarantee  pro- 
gram, after  2  years  of  operation.  In  the 
meantime,  the  Secretary  is  authorized 
to  guarantee  loans  not  in  excess  of  five 
times  the  funds  appropriated  for  this 
purpose; 

Seventh,  the  bill  also  authorizes  the 
Secretary  to  make  operating  loans  to  in- 
dividuals whose  loans  are  guaranteed 
under  title  I.  The  bill  outlines  the  pur- 
poses of  such  loans  and  specifies  that 
the  operating  loan  for  any  one  farm  shall 
not  exceed  $50,000.  The  period  of  repay- 
ment for  any  such  loan  shall  not  exceed 
7  years  with  the  rate  of  interest  being 
the  rate  paid  by  the  Secretary  on  money 
borrowed  from  the  Treasury*. 

Mr.  President.  I  believe  this  legisla- 
tion addresses  an  important  national 
need.  Our  Committee  on  Agriculture  and 
Forestry  will  be  looking  at  most  aspects 
of  our  farm  programs  as  it  reviews  farm 
legislation  during  this  session  of  Con- 
gress. It  is  my  hope  that  this  bill  and 
the  area  it  encompasses  will  receive  a 
thorough  review  by  the  members  of  the 
committee  and  ultimately  the  Congress 
itself. 

Tlie  ceilings  per  farm  unit  provided 
for  under  the  titles  of  this  bill  are  also 
rather  modest  when  one  considers  the 
land  and  operating  cost  of  modern  agri- 
culture today.  This  aspect  of  the  legisla- 
tion will  also  need  to  be  carefully  re- 
viewed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  598 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Family  Farm  Se- 
curity Act". 

TITLE  I— LAND  ACQUISITION  LOANS 

Sec.  101.  In  order  to  assist  young  people 
who  wish  to  engage  In  farming  on  a  career 
basis  but  who  are  unable,  without  the  as- 
sistance provided  for  in  this  Act,  to  pur- 
chase the  land  necessary  for  that  purpose, 
the  Secretary  of  Agriculture  (hereinafter  in 
this  Act  referred  to  as  the  "Secretary")  is 
authorized  to  guarantee  loans  and  make  pay- 
ment adjustments  on  such  loans  as  provided 
herein. 

Sec.  102.  The  Secretary  Is  authorized  to 
guarantee  the  repayment  of  a  loan  made  by 
any  Federal  or  State  chartered  bank,  savings 
and  loan  association,  cooperative  lending  In- 
stitution, or  other  legally  organized  lending 
Institution  to  any  Individual  who  makes  ap- 
plication therefor  and  is  approved  for  such 
loan  guarantee  under  this  Act  when  the  pro- 
ceeds of  such  loan  are  to  be  used  by  such 
Individual  for  the  purpose  of  acquiring  land 
to  engage  In  farming  operations. 

Sec.  103.  No  loan  shall  be  guaranteed  in  any 
amount  in  excess  of  75  per  centum  of  the 
total  amount  of  the  loan;  and  in  no  case  shall 
the  amount  guaranteed  under  this  Act  In 
the  case  of  any  borrower  be  more  than  the 
appraised  value  of  the  property  to  be  pur- 
chased or  $150,000.  whichever  is  less. 

Sec.  104.  (a)  The  Secretary  Is  also  author- 
ized to  make  payment  adjustments  In  the 
case  of  any  loan  guaranteed  under  this  title. 

(b)  To  be  eligible  for  payment  adjustment, 
a  loan  shall  have  a  maximum  term  of  twenty 
years  and  shall  provide  for  payments  by  the 
borrower  at  least  annually  so  that  repayment 
of  the  loan  (principal  and  interest)  wUl  be 
amortized  in  equal  annual  installments  over 
the  term  of  the  loan. 


(CI  During  the  first  ten  years  of  a  loan 
guaranteed  under  this  title,  the  Secretary 
is  authorized,  at  the  request  of  the  borrower, 
to  pay  a  portion  of  the  payment  due,  as 
defined  in  (b)  above,  under  such  terms  as 
the  Secretary  deems  appropriate.  The  bor- 
rower shall  pay  the  remainder  of  the  pay- 
ment due.  In  the  eleventh  year,  the  borrower 
shall  make  the  regular  stated  payment  and 
begin  to  repay  the  Secretary  for  any  sums 
paid  on  the  borrower's  behalf  by  the  Secre- 
tary unless  the  borrower  requests  and  is 
granted  an  extension  of  the  payment  adjust- 
ment. 

(d)  The  Secretary  may.  In  accordance 
with  such  regulations  as  he  shall  prescribe, 
extend  the  payment  adjtistment  in  the  case 
of  any  borrower  for  a  period  not  In  excess 
or  ten  years.  In  any  case  in  which  an  exten- 
sion 01  the  payment  adjustment  is  granted, 
the  borrower  shall  repay  the  Secretary,  In 
the  year  following  the  last  year  of  the  ex- 
tension, the  sums  paid  by  the  Secretarj*  on 
the  borrower's  behalf. 

(e)  The  obligation  of  the  borrower  to  re- 
pay the  Secretary  the  payment  adjustment 
constitutes  a  Hen  against  the  property. 

Sec.  105.  Loans  luider  this  title  may  be 
made  only  to  Individuals  who  wish  to  en- 
gage In  farming  as  a  full-time  occupation, 
who  ai-e  determined  by  the  Secretary  to  be 
sound  credit  risks,  and  who  would  be  unable 
to  acquire  the  farmland  for  which  the  loan  is 
to  be  made  without  the  assistance  provided 
under  this  title. 

Sec  106.  The  Secretary  shall  provide  for 
the  appointment  in  each  State  of  local 
county  committees  to  assist  the  Secretary  In 
screening  applicants  for  loan  guarantees  and 
payment  adjustment  assistance  under  this 
title.  Such  committees  shall  be  composed  of 
fsrmers,  bankers,  and  other  persons  whose 
background,  education,  and  experience  spe- 
cially qualifies  them  for  the  Job  of  screening 
and  recommending  for  approval  or  disap- 
proval applications  for  assistance  under  this 
Act. 

Sec  107.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

(b)  The  Secretary  shall,  at  the  earliest 
practicable  date,  but  in  no  event  more  than 
two  years  after  the  date  of  enactment  of  this 
Act,  report  to  the  Committee  on  Agriculture 
and  Forestry  of  the  Senate  and  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
sentatives the  amount  of  funds  required 
to  operate  the  loan  guarantee  programs 
provided  for  In  this  title.  Until  otherwise 
provided  by  law,  the  Secretary  Is  authorized 
to  guarantee  loans  under  this  title  In 
amounts  not  in  excess  of  five  times  the 
funds  appropriated  for  such   purpose. 

Sec.  108  The  Secretary  shall  issue  such 
regulations  as  he  deems  necessary  or  ap- 
propriate to  carry  out  effectively  the  pro- 
visions of  this  title  Including  regulations  for 
procedures  to  protect  the  Interests  of  the 
United  States  In  the  event  of  loan  defaults  by 
borrowers. 

TITLE  II— OPERATING  LOANS 

Sec.  201.  (a)  The  Secretary  Is  authorized 
to  make  operating  loans  to  Individuals  whose 
loans  are  guaranteed  under  title  I  of  this 
Act. 

(b)  Such  loans  may  be  made  for  the  pur- 
pose of  ( 1 )  paying  costs  incident  to  organiz- 
ing the  farm  system  for  profitable  operation, 
(2)  purchasing  livestock,  poultry,  and  farm 
equipment.  (3)  purchasing  feed.  seed,  fer- 
tilizer, and  other  farm  supplies,  and  (4) 
meeting  other  essential  farm  operating  ex- 
penses. 

Sec  202.  (a)  Loans  made  under  this  title 
shall  be  made  only  to  Individuals  who  are  un- 
able to  finance  their  actual  needs  at  reason- 
able rates  and  terms  through  commercial 
sources  In  the  area  in  which  their  farming 
operations  are  located. 

(b)  Loans  made  vmder  this  title  shall  not 
exceed  $50,000  in  the  case  of  any  one  farm. 

(c)  The  period  of  repayment  of  any  loan 
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made  under  this  title  shall  not  exceed  seven 
years. 

(d)  Loans  made  under  this  title  shall  bear 
Interest  at  the  rate  paid  by  the  Secretary  on 
money  borrowed  from  the  Treasury  by  the 
Secretary  for  a  period  of  time  comparable  to 
the  period  for  which  loans  are  made  under 
this  section. 

Sec.  203.  Loans  made  under  this  title  shall 
be  made  upon  the  full  personal  liability  of 
the  borrower  and  upon  the  best  secvulty 
available. 

Sec.  204.  The  Secretary  shall  issue  such 
regulations  as  he  deems  necessary  or  appro* 
prlate  to  carry  out  effectively  the  provisions 
of  this  title. 

Sec.  205.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 


February  3,  1977 


By  Mr.  PERCY  (for  himself,  Mr. 
Robert     C.     Byrd,     and     Mr. 

RiBICOFF) : 

S.  600.  A  bill  to  reorganize  Federal 
regulatory  agencies  to  prevent  excessive, 
duplicative,  inflationary,  and  anticom- 
petitive regulation,  and  to  make  regiila- 
tion  more  effective  and  responsive  to  the 
public  interest;  to  the  Committee  on 
Government  Operations. 

KECULATORY  REFORM  ACT  OF  1977 

Mr.  PERCY.  Mr.  President,  I  deem  It 
an  honor  and  a  privilege  to  be  introduc- 
ing today,  together  with  the  distin- 
guished majority  leader  (Mr.  Robert  C. 
Byrd)  and  the  distinguished  chairman 
of  the  Government  Operations  Commit- 
tee (Mr.  RiBICOFF) ,  the  Regulatory  Re- 
form Act  of  1977. 

I  have  taken  great  person  pleasure  in 
working  closely  with  my  friend  the  ma- 
jority leader  and  with  my  esteemed  col- 
league, Senator  Ribicoff,  on  this  matter. 
Their  advice,  their  contributions,  and 
their  overriding  concern  for,  and  Inti- 
macy with  the  critical  problems  in  this 
area  have  been,  and  surely  will  continue 
to  be  a  guiding  force  as  the  legislation 
moves  through  committee  and  to  the 
Senate  floor. 

This  legislation  is  designed  to  Insure 
major  reform  of  Federal  regulatory 
agencies  by  imposing  a  strict  agenda  and 
discipline  upon  the  Congress  and  Presi- 
dent. Over  a  period  of  8  years,  the  meas- 
ure would  require  the  President  to  sub- 
mit to  the  Congress  every  2  years  com- 
prehensive plans  for  reforming  regula- 
tion in  four  comprehensive  areas  of  the 
economy. 

The  legislation  comes  in  response  to 
people  in  and  out  of  government  who  are 
clamoring  for  responsible  reform  of  Fed- 
eral regulation.  Liberals  and  conserva- 
tives, Republicans  and  Democrats,  con- 
sumers, businessmen,  and  organized 
labor  alike  agree  that  the  system  needs 
a  thorough  overhaul  to  make  it  respon- 
sive to  the  felt  needs  of  those  It  is  in- 
tended to  serve.  By  setting  forth  a  com- 
prehensive and  systematic  agenda  for 
reform,  we  can  help  to  assure  that  sig- 
nificant progress  is  achieved. 

Mr.  President  it  Is  long  past  time  for 
the  Government  to  address  the  problem 
of  reforming  the  entire  Federal  regula- 
tory system.  Federal  regulation  controls 
or  affects  the  homes  in  which  we  live 
the  food  we  eat,  the  water  we  drink,  and 
the  air  we  breaths.  And  the  costs  of  regu- 
lation are  enormous. 

Simple  commonsense  seems  a  rare 
commodity  In  too  many  agencies.  Despite 


the  fact  that  regulation  affects  every  citi- 
zen's life,  the  process  of  regulation  Is 
frequently  undemocratic.  Insulated,  and 
mysterious  to  all  but  a  few  bureaucrats 
and  lawyers.  The  American  people  have 
demanded  that  Government  put  its 
house  in  order.  We  in  Congress  must  re- 
spond to  this  urgently  expressed  and 
well-justified  sentiment. 

It  is  no  secret  that  Federal  regulation 
pervades  nearly  every  aspect  of  our  daily 
activity.  Those  who  study  the  Federal 
regulatory  system  cannot  even  agree  on 
the  number  of  Federal  agencies  empow- 
ered   to    issue    regulations.    Generally, 
though,  it  is  thought  to  be  over  100,  and 
none  seems  shy  about  asserting  Itself. 
By  combining  technical  expertise  with 
commonsense  some  agencies  do  a  fine 
job — but  not  enough.  Does  the  plant  own- 
er, worklngman,  or  consumer  really  need 
OSHA  to  set  standards  for  the  size  of 
partitions  between  stalls  In  factory  bath- 
rooms? Or  need  the  CPSC  to  require  a 
warning  atop  swimming  pool  slides  to 
exercise  caution?  Clearly  not.  But  then 
why  is  Congress  still  spending  tax  dollars 
to  pay  people  to  Issue  such  ridiculous 
regulations? 

Paying  the  salaries  of  regulators  Is  not 
the  only  way  in  which  citizens  pay  for 
regulation.  The  General  Accounting 
OflBce  estimates  the  cost  of  regulation  to 
be  $60  billion  yearly.  The  Ford  adminis- 
tration projected  an  even  higher  cost — 
$120  binion  per  year — averaging  out  to 
roughly  $2,000  per  family. 

Not  only  does  Federal  regulation  often 
waste  money,  it  also  fuels  Inflation.  Some 
agencies  almost  automatically  approve 
rate  increases,  which  amount  to  govern- 
ment-sanctioned price  hikes.  Regulation 
can  be  inflationary  in  more  subtle  ways. 
Delay  in  making  regulatory  decisions  can 
be  terribly  costly  to  businesses,  and  In 
turn,  to  consumers.  Regulators  some- 
times seem  to  forget  that  In  business 
time  is  money. 

Similarly,  today's  regulatory  hodge- 
podge often  chokes  off  competition.  Anti- 
competitive rules  issued  by  the  ICC  alone 
are  estimated  to  cost  $4  to  $6  billion  an- 
nuaUy.  The  inefficiency  that  results  from 
delay  and  anticompetitive  regulation 
means  our  economy  must  pay  more  to 
produce  less. 

Regulation  can  undermine  our  Ameri- 
can economic  system  by  Increasingly 
taking  decisions  out  of  board  rooms  or 
off  the  factory  floor,  and  diverting  them 
to  Washington  offices  staffed  by  those 
without  any  business  or  working  experi- 
ence. Government  sometimes  flnds  itself 
In  the  position  of  telling  business  not 
only  what  wages  to  pay  and  prices  to 
charge,  but  also  what  kind  of  plumbing 
to  Install  and  what  size  lettering  to  use 
on  exit  signs.  Executives  and  working 
people  no  longer  ask  what  they  can  do 
for  their  country,  but  rather  what  their 
country  will  allow  them  to  do  for  them- 
selves. 

The  present  need  Is  not  for  correction 
of  a  few  glaring  examples  of  bad  regu- 
latory policy,  but  for  systematic  reform 
of  the  entire  system.  Many  problems  with 
Federal  regulation  stem  from  the  fact 
that  the  agencies  were  set  up  one  by 
one.  often  on  an  ad  hoc  basis,  and  with- 
out a  clear  design  to  prevent  over- 
extension and  overlaps  In  authority.  A 
comprehensive  review  would  bring  some 


sense  to  the  present  hodegpodge. 
Furthermore,  by  tackling  the  whole 
system,  we  might  maintain  a  momentum 
for  reform  In  this  Important  but  im- 
glamorous  political  area. 

REFORM    APPROACH 

Two  ways  to  approach  regulatory  re- 
form are  by  sectors  of  Government  regu- 
lation and  sectors  of  affected  Industries. 
The  Industry  approach  starts  with  the 
cumulative  effects  of  regulation  on  a 
particular  industry  or  group  of  indus- 
tries. The  sectors  of  Government  ap- 
proach begins  with  an  examination  of 
the  very  imderpinnings  of  regulation  by 
rethinking  the  ends  it  means  to  serve. 
The  Regulatory  Reform  Act  of  1977  in- 
corporates aspects  of  both  approaches, 
but  begins  with  a  zero-based  analysis  of 
the  purposes  of  regulation. 

The  assumption  behind  this  approach 
Is  that  we  should  look  to  the  purposes 
of  regulation  before  we  look  at  the  im- 
pact. Clearly,  to  understand  the  phe- 
nomenon of  regulation,  one  must 
examine  both  the  theory  and  actual  re- 
sult of  regulation.  But  to  start  by  total- 
ing the  costs  of  regulation  to  a  sector 
of  Industry  Is  putting  the  cart  before 
the  horse.  By  first  looking  at  the  pur- 
poses we  can  determine  whether  we  need 
the  regulation  in  the  first  Instance,  to 
what  extent,  and  how  It  might  best  be 
structured. 

By  taking  this  course,  Congress  can 
see  how  regulation  pursues  its  desired 
goals,  rather  than  merely  assessing  the 
costs  and  burdens  that  specific  regula- 
tions impose  on  different  Industries 
Government  regulation  has  both  benefits 
and  costs.  It  may  be  misleading  to  break 
down  an  agency's  activities  on  an 
mdustry-by-lndustry  basis,  for  one 
might  lose  sight  of  valid  social  goals 
and  benefits. 

Finally,  Congress  and  the  executive 
branch  are  organized  along  functional 
not  Industrial  lines.  Indeed,  so  is  the 
bulk  of  regulation  Itself.  To  try  to  deal 
with  a  single  agency  In  different  years, 
as  an  industry  approach  would  dictate 
IS  impractical. 

TIMETABLE 

Consequently,  the  Regulatory  Reform 
Act  of  1977  begins  with  a  sectors  of  Gov- 
ernment approach.  It  requires  the  Presi- 
dent to  submit  a  reform  plan  to  Congress 
every  2  years  for  an  8-year  period  ac- 
cording to  the  following  schedule:  96th 
Congress,  1979-80,  energy,  the  environ- 
ment, housing,  occupational  health  and 
safety;  97th  Congress,  1981-82,  transpor- 
tation and  communications;  98th  Con- 
gress, 1983-84,  banking  and  finance,  in- 
ternational trade,  and  Government  pro- 
curement; 99th  Congress,  1985-86,  food 
consumer  health  and  safety,  economic 
trade  practices,  and  labor-management 
relations. 

Along  with  each  plan,  the  President 
will  report  on  the  cumulative  Impact  of 
all  Government  regulatory  activity  re- 
viewed to  date  on  specific  Industry  group- 
ings. It  also  will  Include  recommenda- 
tions to  Improve  regulatory  performance 
Wherever  practicable,  the  President  will 
give  explicit  consideration  to  the  partic- 
ular Impact  of  regulatory  activity  for 
designated  industry  groupings. 

The  legislation  contemplates  a  reform 
period  of  8  years  rather  than  the  5-year 
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approach  of  S.  2812,  the  comparable 
measure  Introduced  In  the  last  session. 
On  refiectlon,  and  based  on  the  testi- 
mony of  witnesses  and  comments  by  oth- 
ers, we  felt  that  5  years  was  too  short 
a  period  to  complete  this  moniunental 
undertaking.  Certain  committees  would 
have  been  swamped  with  work  and  may 
have  been  unable  to  deal  with  any  leg- 
islation other  than  regulatory  reform. 
Our  hearings  and  correspondence  on  S. 
2812  Indicated  wide  concern  that  we  were 
trying  to  do  too  much  too  fast.  This  re- 
vised bill  provides  that  each  new  Con- 
gress considers  a  separate  plan  and  has 
the  full  2  year  duration  of  the  session 
to  deal  adequately  with  a  sector  of  reg- 
ulation. 

ORDER    OF   REFORM 

The  order  of  reform  also  is  revamped. 
The  new  legislation  confronts  energy  and 
environmental  regulation  immediately. 
Recent  events  make  it  increasingly  clear 
that  there  is  an  urgent  need  for  the 
United  States  to  adopt  an  overall  energy 
policy  soon.  Reform  of  the  agencies  regu- 
lating energy  would  naturally  be  a  part 
of  that  policy.  It  is  an  expressed  desire 
of  the  incoming  administration,  and 
shared  by  most  Members  of  the  Congress. 
Since  many  environmental  issues  are 
intimately  related  to  energy  policy,  rele- 
vant agencies  Impacting  on  the  environ- 
ment are  included.  There  is  a  similar 
urgency  in  the  housing  area,  as  housing 
policy  is  Intimately  connected  with  both 
energy  and  environmental  issues.  Lastly, 
reforming  the  environment  should  in- 
clude the  work  environment.  Occupa- 
tional health  and  safety  is  a  priority 
because  the  Agency  responsible  for  Its 
regulation,  OSHA,  is  commonly  cited  as 
the  single  most  arbitrary  and  meddle- 
some agency  in  the  Federal  (government. 

Transportation  and  commimlcatlons 
reform  is  scheduled  for  the  next  session, 
the  97th  Congress.  Congress  has  several 
comprehensive  proposals  before  it  deal- 
ing with  significant  changes  in  ti-ucking 
and  air  transport.  Substantial  reform  is 
already  taking  place  in  telecommunica- 
tions regulation.  By  1981.  with  concen- 
tration on  these  Issues  In  the  interim, 
what  needs  to  be  done — If  it  has  not  al- 
ready been  done — will  be  clear. 

The  third  group  Includes  the  great 
bulk  of  financial  and  trade  regulation. 
The  last,  and  pcihaps  most  formidable, 
includes  the  difficult  and  sensitive  issues 
of  health  and  safety  regulation  and 
labor-management  relations. 

ACTION-IKDUCING    MEASURES 

Both  Congress  and  the  Executive  dem- 
onstrate a  history  of  reluctance  to  take 
action  in  certain  highly  sensitive  areas 
even  where  such  action  is  clearly  war- 
ranted. Regulatory  reform  is  an  luifor- 
timate  example.  Rather  than  merely  pro- 
viding for  a  meaningless  reform  agenda, 
this  legislation  Incorporates  certain 
action-forcing  measures.  They  are  pro- 
visions requiring  that: 

The  President  must  submit  a  reform 
plan  to  Congress  by  April  30  of  the  first 
year  of  each  2-year  cycle. 

The  relevant  committees  must  report 
a  reform  bill  to  the  fioor  of  each  House 
by  May  1  of  the  second  year  of  each  cycle. 

If  no  comprehensive  reform  plan  has 
been  enacted  by  August  1  of  the  second 


year,  the  affected  agencies  lose  their  au- 
thority to  issue  any  new  rules  except 
those  essential  for  preserving  public 
health  and  safety — a  concurrent  reso- 
lution of  Congress  would  be  needed  to 
overturn  an  agency's  certification  to  that 
effect. 

If  no  comprehensive  reform  plan  has 
been  enacted  by  October  1  of  the  second 
year,  enforcement  of  the  existing  rules  of 
the  affected  agencies  would  be  suspended, 
except  those  essential  for  preserving  the 
public  health  and  safety — again,  a  con- 
current resolution  of  Congress  would  be 
needed  to  overturn  an  agency's  certifica- 
tion to  that  effect. 

If  no  comprehensive  reform  plan  has 
been  enacted  by  December  31  of  the  sec- 
ond year,  each  affected  agency  which 
has  not  been  the  subject  of  comprehen- 
sive reform  would  be  terminated,  un- 
less other  appropriate  provision  is  af- 
firmatively enacted  by  the  Congress  pro- 
viding for  the  continuation  of  such 
agency. 

The  last  "sunset"  proposal  will  assure 
that  neither  the  President  nor  Congress 
will  duck  consideration  of  reform.  Alto- 
gether these  provisions  afford  an  incen- 
tive for  affected  agencies  and  regulated 
industries  to  cooperate  in  the  process  of 
reform.  Due  to  Institutional  inertia  or  a 
misguided  desire  to  preserve  the  status 
quo,  certain  agencies  and  affected  in- 
dustries have  not  been  helpful  in  past  re- 
form efforts.  Some  have  consistently  re- 
sisted reform  of  any  sort.  Thus,  the  last 
two  provisions  eliminate  the  advantage 
an  agency  or  regulated  industry  might 
otherwise  expect  to  experience  In  work- 
ing to  kill  reform  legislation.  If  no  leg- 
islation passes,  agency  rules — oUier  than 
those  essential  to  assuring  public  health 
and  safety — would  no  longer  have  ef- 
fect, and  regulated  industries  would  sud- 
denly face  unregulated  competition. 

The  new  bill  eliminates  certain  pro- 
visions of  S.  2812  that  would  have  per- 
mitted the  President's  original  reform 
plan  to  go  into  effect  if  Congress  had  not 
acted  by  a  date  certain  or  had  not  specifi- 
cally disapproved  the  plan.  Despite  the 
fact  that  similar  procedures  have  been 
used  in  past  executive  reorganizations, 
the  Department  of  Justice  raised  certain 
constitutional  objections,  while  some  in 
Congress  voiced  concerns  relating  to  ap- 
propriate separation  of  powers.  The  re- 
vamped measure  avoids  problems  in  both 
these  areas. 

STTPPORT    AGENCIES 

The  Regulatory  Reform  Act  of  1977  re- 
quires that  the  General  Accoimtlng  Of- 
fice and  the  Congressional  Office  of  the 
Budget  submit  reports  to  Congress  at 
the  same  time  that  the  President  sub- 
mits his  plan.  This  should  provide  more 
thorough  study  and  a  wider  perspective 
on  the  reform  process.  It  will  also  make 
Congress  less  dependent  on  administra- 
tion Ideas. 

The  GAO  and  COB  reports  will  assess 
the  affected  agencies  with  respect  to : 

The  purposes  for  which  each  agency 
was  established; 

Significant  changes  which  have  oc- 
curred in  regulated  areas,  the  impact  of 
such  changes  on  the  agency  effective- 
ness, and  the  continued  appropriateness 
of  original  statutory  purposes; 

The  net  Impact  of  the  agency  and  the 


degree  to  which  it  has  achieved  its  pur- 
poses; 

The  cost-efficiency  of  the  operations 
of  each  agency;  and 

Practical,  more  efficient,  alternative 
approaches  to  achieving  those  regulatory 
needs  which  currently  must  be  served. 

CONTINUING   REVIEW 

One  source  of  Congress'  failure  to 
control  the  regulatory  monster  is  our 
failure  to  consistently  monitor  agencies 
after  we  create  them.  S.  2812  made  a 
similar  omission  by  not  providing  for 
periodic  review  of  the  regulatory  system. 
The  new  bill  mandates  continuing  re- 
view. The  initial  reform  timetable  for 
the  Congress  is  set  at  8  years — 1979-86. 
Congress  will  then  have  another  8  years 
to  monitor  the  regulatory  process  before 
the  comprehensive  cycle  begins  anew  in 
1995.  In  this  way  Congress  will  not  only 
systematically  review  each  agency's  man- 
date, budget,  and  performance  individ- 
ually, but  will  also  periodically  study  and 
re-form  the  system  as  a  whole. 

The  American  people  want  a  responsive 
government  that  helps  them  work  effi- 
ciently and  productively.  Our  present 
regulatory  system  too  often  does  just  the 
opposite.  I  believe  Congress  can  help  re- 
store the  public's  faith  in  government 
by  providing  for  a  disciplined  agenda  for 
reforming  Federal  regulation.  Such  re- 
form is  long  overdue.  Let  us  not  pass  up 
this  opportunity. 

I  know  Senator  Byrd  joins  me  in  com- 
mending Senator  Ribicoff  for  his  Im- 
portant contributions  to  this  legislation. 
Regulatory  reform  has  been  an  ongoing 
concern  for  Senator  Ribicoff.  During  his 
tenure  as  chairman  of  the  Government 
Operations  Committee,  he  has  done  ex- 
cellent work  in  this  area  in  connection 
with  the  upcoming  report  and  recom- 
mendations for  reform,  soon  to  be  Issued 
pursuant  to  Senate  Resolution  71.  He  is 
universally  respected  for  his  knowledge 
of  the  intricacies  of  government.  His 
thinking  Is  fresh  and  Innovative,  and  his 
commitment  to  Improving  the  workings 
of  the  Federal  Government  is  imbendlng. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  included  in  the  Record,  after 
the  remarks  of  Senator  Byrd  and  Sena- 
tor Ribicoff.  a  brief  summary  descrip- 
tion of  the  legislation,  followed  by  the 
text  of  the  bUl  Itself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  Is  gratifying  to  join  again  with  the 
distinguished  senior  Senator  from  Illinois 
(Mr.  Percy),  and  now  with  the  distin- 
guished Senator  from  Connecticut  (Mr. 
Ribicoff)  In  reintroducing  a  far-reach- 
ing legislative  effort  to  systematically 
reform  Federal  regulatory  agencies. 

We  look  forward  to  working  with  Presi- 
dent Carter  and  his  administration  in 
refining  the  Regulatory  Reform  Act  of 
1977  in  a  manner  that  best  accomplishes 
our  shared  objectives  of  making  Govern- 
ment work  better  to  serve  the  needs  of 
the  American  people. 

It  became  clear  in  the  last  election  that 
the  American  people  are  demanding  that 
Government  do  its  job  more  effectively 
and  less  obtrusively.  The  branch  of  Gov- 
ernment that  is  the  biggest  offender  in 
being  inefficient,  officious,  and  counter- 
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productive  is  the  "fourth"  branch:  the 
Federal  regulatory  system.  These  regu- 
latory agencies,  which  have  enormous 
power  over  our  daily  lives,  are  simply 
not  sufiBciently  accountable  for  their  pol- 
icies which  affect  all  Americans. 

We  in  Congress  must  share  some  of 
the  blame.  Regulatory  agencies  must 
have  some  degree  of  independence,  but 
Congress  should  monitor  and.  in  the  best 
sense,  guide  these  agencies.  We  have  not 
always  fulfilled  our  responsibility  to  do 
this,  and  our  inaction  has  returned  to 
haunt  us.  Too  many  unnecessary  regu- 
latory policies  have  abounded  in  recent 
years  which  have  acted  to  seriously  un- 
dercut public  confidence  in  Government. 

The  Regulatory  Reform  Act  of  1977 
represents  an  attempt  to  not  merely 
make  long-needed  reforms  in  agencies, 
but  also  instill  new  direction,  focus,  and 
accountability  in  those  extremely  power- 
ful, and  expensive,  organs  of  Govern- 
ment. 

Clearly,  there  is  a  need  for  appropriate 
and  thoughtful  regulation  in  some  areas. 
Efficient  free  markets  do  not  always  ex- 
ist. Government  must  deal  with  the 
problems  of  natural  monopolies,  resource 
monopolies,  destructive  competition  and 
nonintemalized  costs.  Some  external 
costs  are  not  strictly  economic  but  social 
and  strategic,  such  as  equal  opportunity 
in  employment,  provision  of  services  to 
small  communities,  protection  of  na- 
tional parks  and  monuments,  and  pro- 
motion of  the  national  defense.  The 
problem  is  not  so  simple  that  we  may 
solve  it  by  calling  for  less  regulation 
across  the  board. 

WhUe  there  have  been  many  regula- 
atory  reform  proposals  before  the  Con- 
gress which  address  certain  aspects  of 
the  overall  problem,  they  tend  to  share 
a  common  deficiency;  namely,  they  do 
not  recognize  the  need  to  begin  with  a 
theory  of  regulation.  The  entire  regu- 
latory system  needs  a  fresh  look.  Only  by 
reviewing  all  regulatory  agencies  sys- 
tematically will  reform  be  more  rea- 
sonable, consistent,  and  for  practical  po- 
litical reasons,  more  likely. 

Congress  should  begin  with  these  three 
questions  for  every  agency:  First,  what 
is  the  purpose  and  scope  of  regulation  in 
terms  of  appropriate  regulatory  func- 
tions? This  question  forces  Congress  to 
decide  whether  the  regulation  in  a  given 
area  is  still  necessary.  Second,  what  are 
the  most  suitable  regulatory  stnictures? 
Here  must  be  determined  whether  the 
agencies  are  set  up  in  the  right  way  to 
best  do  their  job  if  the  iob  still  needs  do- 
ing. Third,  what  specific  regulations  are 
needed  to  achieve  desired  regulatory  per- 
formance? The  final  question  looks  at 
the  bottom  line — are  the  agencies  doing 
their  work  in  the  most  effective  maimer? 

The  Regulatory  Refonn  Act  of  1977  in- 
cludes questions  in  a  systematic,  contin- 
uing review  of  our  regulatory  system. 
What  distinguishes  this  legislation  from 
other  proposals  is  its  incorporation  of  a 
timetable  and  a  discipline  to  assure  that 
Congress  and  the  President  will  compre- 
hensively address  the  problems  of  regu- 
lation. 

The  act  approaches  the  problem  by 
dividing  the  Government  into  sectors. 
Regulation  is  divided  into  four  broad 
areas.  The  President  is  required  to  sub- 
mit a  reform  plan  to  Congress  every  2 


years  for  an  8-year  period  on  the  follow- 
ing schedule : 

For  the  S6th  Congress,  agencies  reg- 
ulating energy,  the  environment,  hous- 
ing, and  occupational  health  and  safety; 

For  the  97th  Congress,  transportation 
and  commurications; 

For  the  98th  Congress,  banking,  and 
finance,  international  trade,  and  Govern- 
ment procurement;  and 

For  the  99th  Congress,  food,  consumer 
health  and  safety,  economic  trade  prac- 
tices, and  labor  management  relations. 

Along  with  each  reform  plan,  the  Pres- 
ident is  mandated  to  report  to  each  Con- 
gress on  the  cumulative  impact  of  all 
Government  regulatory  activity  reviewed 
to  date  on  specific  industry  groupings. 
They  are  transportation  and  agricul- 
ture industries;  mining,  heavy  manu- 
facturing, and  public  utilities;  construc- 
tion and  light  manufacturing  industries ; 
and  communications,  finance,  insurance, 
real  estate,  and  trade  and  service  in- 
dustries. 

This  revised  legislation  contains  sev- 
eral crucial  action-inducing  measures 
which  would  require  the  President  and 
Congress  to  respond  to  a  clearly  articu- 
lated public  demand  for  reform.  The  bill 
provides  that  by  April  30  of  the  first 
year  of  each  2-year  cycle,  the  President 
must  submit  a  reform  plan  to  Congress. 
The  relevant  committees  must  report  a 
reform  bill  to  the  floor  of  each  House 
by  May  1  of  the  second  year  of  each 
cycle,  and  that  measure  would  become 
the  pending  business. 

If  Congress  enacts  no  comprehensive 
reform  plan  by  August  1  of  the  second 
year,  the  affected  agencies  would  lose 
their  authority  to  issue  any  new  rules 
except  those  essential  for  preserving  the 
public  health  and  safety — a  concurrent 
resolution  of  Congress  would  be  needed 
to  overturn  an  agency's  certification  to 
that  effect. 

If  Congress  enacts  no  comprehensive 
reform  plan  by  October  1  of  the  second 
year,  enforcement  of  existing  rules  of 
the  affected  agencies  would  be  suspended, 
except  those  essential  to  preserve  the 
public  health  and  safety — again,  a  con- 
current resolution  of  Congress  would  be 
needed  to  overturn  an  agency's  certifica- 
tion to  that  eiTect. 

Finally,  if  Congress  enacts  no  compre- 
hensive reform  by  December  31  of  the 
second  year,  each  affected  agency  which 
has  not  been  the  subject  of  comprehen- 
sive reform  will  be  terminated  unless 
Congress  affirmatively  enacts  other  pro- 
visions providing  for  the  continuation  of 
such  agency. 

The  Regulatory  Reform  Act  of  1977 
stipulated  that  the  General  Accounting 
Office  and  the  Congressional  Office  of 
the  Budget  will  also  submit  reports  to 
Congress  at  the  same  time  as  the  Presi- 
dent's plan.  These  reports  will  include  an 
assessment  of  the  affected  agencies  with 
respect  to:  The  purposes  for  which  each 
agency  was  established;  significant 
changes  which  have  occurred  in  the  reg- 
ulated areas;  the  impact  of  such  changes 
on  an  agency's  effectiveness,  and  the  con- 
tinued appropriateness  of  original  statu- 
tory purposes;  the  net  impact  of  the 
agency  and  the  degree  to  which  it  has 
achieved  its  purposes;  the  cost-efficiency 
of  the  operations  of  each  agency;  and 
practical,  more  efficient,  alternative  ap- 


proaches to  achieving  those  regulatory 
needs  which  currently  must  be  served. 

Finally,  this  legislation  provides  for  a 
continuing  review  of  regulation,  instead 
of  a  one-shot  approach.  Too  often  Con- 
gress creates  or  reforms  an  agency  and 
then  ignores  it  until  a  crisis  occurs.  To 
insure  this  does  not  happen,  the  bill 
mandates  that  comprehensive  reform  is 
to  take  place  every  16  years.  Four  ses- 
sions of  Congress  will  enact  reform,  and 
then  8  years  of  review  will  take  place 
before  the  cycle  starts  again. 

The  Congress  must  not  ignore  its  criti- 
cal responsibility  in  this  area.  The  de- 
mand for  regulatory  reform  cuts  across 
ideological  and  party  lines.  Passage  of 
the  Regulatory  Reform  Act  of  1977  would 
greatly  simplify  the  regulatory  structure 
of  the  Federal  Government  and  go  a  long 
way  to  help  President  Carter  achieve  his 
goal  of  a  more  efficient,  streamlined  Fed- 
eral Government. 

Mr.  President,  I  am  very  pleased  to 
have  Senator  Ribicoff  join  Senator 
Percy  and  myself  in  sponsoring  this 
important  legislation.  As  chairman  of  the 
Government  Operations  Committee,  he 
has  had  a  crucial  role  to  play  in  guiding 
the  bill.  The  Senator  has  had  a  long- 
standing interest  in  improving  the  way 
our  Federal  Government  works,  and  he  is 
an  expert  in  the  regulatory  area.  While 
there  seems  to  be  a  consensus  for  reform, 
to  achieve  our  goals  we  need  the  assist- 
ance of  those  like  Senator  Ribicoff  who 
have  an  intimate  knowledge  of  the  op- 
erations of  Government.  His  analysis  and 
contributions  toward  revamping  this  leg- 
islation have  been  invaluable. 

Mr.  RIBICOFF.  Mr.  President,  over  the 
past  18  months  the  Committee  on  Gov- 
ernment Operations,  working  coopera- 
tively with  the  Commerce  Committee, 
has  been  conducting  an  extensive  study 
on  reforming  the  Federal  regulatory 
agencies  pursuant  to  Senate  Resolution 
71 — 94th  Congress,  1st  session.  As  we 
begin  the  95th  Congress,  the  committee 
is  preparing  to  report  to  the  Senate  its 
findings  and  recommendations.  We  were 
directed  to  imdertake  this  study  in  1975 
because  it  had  become  clear  that  the  Fed- 
eral regulatory  agencies  have  an  enor- 
mous impact  on  every  American's  life. 
Moreover,  there  was  evidence  that  some 
agencies  were  inefficient,  fueling  infla- 
tion, failing  to  adequately  protect  the 
public  health  and  safety,  stifling  competi- 
tion, or  otherwise  not  regulating  in  the 
public  interest.  Of  course,  it  was  true 
then  as  it  is  today  that  not  all  agencies 
perform  poorly. 

In  fact,  there  is  no  doubt  that  Federal 
regulation  viewed  as  a  whole  over  the 
years  has  had  a  very  beneficial  Impact 
on  our  society.  Because  of  regulation,  our 
products  are  safer,  our  environment 
cleaner  and  more  healthful,  and  our 
economy  more  stable.  To  be  sure,  these 
have  been  important  achievements.  But 
the  time  has  come  to  deal  with  the 
serious  problems  which  have  plagued 
businesses  and  consumers  alike. 

In  the  coming  weeks  the  Government 
Operations  Committee  will  be  releasing 
six  studies  on  regulatory  issues.  Briefly 
these  studies  are:  Upgrading  the  quality 
of  regulatory  appointments;  improving 
congressional    oversight    of    regulatory 
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agencies;  reducing  undue  delay  in  the 
regulatory  process ;  improving  the  ability 
of  the  public  to  participate  in  regulatory 
decisionmaking;  improving  regulatory 
organization;  and  finally,  to  what  extent 
is  regulation  necesn.^ry  and  desirable.  I 
am  hopeful  that  these  reports  will  make 
a  significant  contribution  to  a  better 
understanding  of  the  problems  of  Federal 
regulation  and  provide  a  basis  for  con- 
gressional action  in  the  95th  Congress. 

There  will  be  much  regulatory  reform 
legislation  in  the  95th  Congress.  S.  500 
which  is  being  introduced  today  sets 
forth  one  approach  vvhich  deserves  the 
serious  consideration  of  this  body.  Sena- 
tor Percy  and  the  majority  leader  serve 
much  credit  for  their  efforts  in  this  area. 
This  is  a  novel  idea  which  imposes  dis- 
cipline on  the  Congress  and  the  President 
to  insure  that  regulatory  policies  are 
reviewed  periodically  in  a  comprehen- 
sive way. 

Over  the  coming  months,  I  am  hopeful 
that  the  public  will  participate  exten- 
sively in  the  committees'  discussions  over 
the  most  effective  ways  to  achieve  true 
reform  of  our  regulatory  agencies. 

Exhibit  1 

Principal    Provisions    of    the    Regulatory 

Reform  Act  of  1977 

Introduced  by  Senators  Charles  H.  Percy 
(R-Ill),  Robert  C.  Byrd  (D-W.  Va.),  and 
Abraham  Ribicoff  (D-Conn.)  for  Joint  refer- 
ral to  the  Committee  on  Government  Opera- 
tions and  the  Committee  on  Rules  and 
Administration. 

Government  regulation  has  all  too  often 
become  a  burden  to  consumers,  the  working- 
man,  American  business  and  to  the  economy 
as  a  whole.  Indiscriminate  regulation  has 
fueled  inflation,  stifled  competition,  and  pro- 
duced mountains  of  paperwork  and  red  tape. 
Agency  functions  tend  to  overlap.  Individual 
regulations  are  frequently  made  without  due 
consideration  of  the  relative  costs  and  bene- 
fits involved.  And  case-by-case  handling  of 
matters,  in  the  absence  of  broad  guidelines, 
produces  unreasonable  delays  and  frag- 
mented and  Incoherent  policy,  often  focusing 
on  trivia  whUe  neglecting  priorities.  Clearly, 
some  regulatory  agencies  have  poorly  served 
the  public  interest  in  disregard  of  their  Con- 
gressional mandates. 

To  counter  this,  the  Regulatory  Reform  Act 
of  1977  sets  forth  a  discipline  for  action,  to 
apply  both  to  Congress  and  the  President. 
Over  a  period  of  eight  years,  from  1979 
througH  1986,  the  President  would  submit  to 
the  Congress,  by  May  1  of  each  year,  com- 
prehensive plans  for  reforming  regulation  in 
four  specific  areas  of  the  economy,  namely: 

96th  Congress  ( 1979-80 ) ,  energy,  the  envi- 
ronment, housing,  occupational  health  and 
safety; 

97th  Congress  (1981-82),  transportation 
and  communications; 

98th  Congress  (1983-84),  banlclng  and 
finance,  international  trade,  and  government 
procurement; 

99th  Congress  (1985-86),  food,  consumer 
health  and  safety,  economic  trade  practices 
and  labor-management  relations. 

Each  plan  would  Include  recommendations 
for  increasing  competition,  and  for  pro- 
cedural, functional,  administrative  and 
structural  reforms. 

To  ensure  that  the  impact  of  regulatory 
activity  Is  in  the  Nation's  best  interest,  the 
President  will  Include  in  his  plan  a  report 
on  the  cumulative  Impact  of  federal  regula- 
tion on  the  following  industry  groupings: 

Transportation  and  agriculture  industries; 

Mining,  heavy  manufacturing,  and  public 
utilities; 


Construction  and  light  manufacturing  In- 
dustries; 

Communication,  finance,  insurance,  real 
estate,  trade  and  service  industries. 

To  provide  a  wider  perspective  on  these 
problems,  the  General  Accounting  Office  and 
the  Congre.'ssional  Office  of  the  Budget  will 
simultaneously  submit  comprehensive  re- 
ports to  Congress  concerning: 

The  purposes  for  which  each  agency  was 
established; 

Significant  changes  which  have  occurred 
in  regulated  areas;  the  Impact  of  such 
changes  on  the  agency's  effectiveness;  and 
the  continued  appropriateness  of  original 
statutory  purposes; 

The  net  impact  of  the  agency  and  the  de- 
gree to  which  It  has  achieved  its  purposes; 

The  cost-efficiency  of  the  operations  of 
each  agency;  and 

Practical,  mors  efficient,  alternative  ap- 
proaches  to  achieving  those  regulatory  needs 
which  currently  must  be  served. 

If  the  President  does  not  submit  a  plan  by 
May  1  of  the  first  year,  the  relevant  commit- 
tees would  write  and  report  their  own  plan(s) 
in  the  form  of  a  bill,  to  become  the  pending 
business  of  both  Houses  not  later  than  May  1 
of  the  second  year. 

Should  Congress  fail  to  approve  compre- 
hensive regulatory  reform  legislation  in  the 
designated  area  by  August  1  of  the  second 
year,  the  affected  agencies  will  lose  their  au- 
thority to  make  new  rules  (except  those 
essential  for  preserving  public  health  and 
safety) . 

Should  Congress  fall  to  pass  comprehen- 
sive reform  legislation  by  October  1  of  the 
second  year,  enforcement  of  existing  rules  of 
the  affected  agencies  will  be  suspended  (ex- 
cept those  essential  for  preserving  public 
health  and  safety) . 

Should  Congress  fall  to  enact  comprehen- 
sive reform  legislation  by  December  31  of 
the  second  year,  a  "sunset"  provision  comes 
into  play,  terminating  each  affected  agency 
for  which  Congress  has  not  enacted  reform. 
Responsibility  for  enforcing  health  and 
safety  rules  would  pass  to  the  Justice  De- 
partment. 

After  an  eight-ysar  respite  following  the 
original  review  period  (1979-86),  Congress 
would  begin  the  reform  process  aeain  (in 
1995).  and  continue  such  cycle  thereafter, 
examining  agencies  in  the  same  order  unless 
Congress  and  the  President  change  the  order 
by  law. 

This  timetable  should  \n  no  way  delay  re- 
form efforts  already  underway,  or  whlchmay 
arise  in  the  Interim,  until  the  designated 
year  for  that  particular  facet  of  regulation. 
Thus,  It  does  not  mean  that  transportation 
reform  must  wait  until  1981,  or  consumer 
safety  reform  until  1985.  Rather,  it  ensures 
that  if  no  comprehensive  reform  has  been 
accomplished  by  these  dates,  then  the  dis- 
cipline imposed  by  the  bill  would  come  into 
play.  If  Congress  wants  to  act  sooner,  all 
the  better. 


Exhibit  2 
S.  600 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  this 
Act  may  be  cited  as  the  "Regulatory  Reform 
Act  of  1977". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that  Govern- 
ment regulation  can  at  times  be  more  of  a 
burden  than  a  benefit  to  American  cons'im- 
ers.  American  businesses,  and  to  the  Amer- 
ican economy  as  a  whole. 

(1)  Regulatory  policies  have  fueled  Infia- 
tion  through  approval  of  rules  and  regula- 
tions not  commensurate  with  the  public  in- 
terest, frequently  without  due  consideration 
of  the  relative  costs  and  benefits  involved  In 
such  decision,  or  without  due  consideration 
of  the  competitive  impact  of  such  decisions. 

(2)  Some   regulatory  policies   harm   both 


industry  and  consumers  by  denying  busi- 
nesses the  chance  to  compete  and,  thereby, 
depriving  consumers  of  the  lower  prices  ar.d 
diversity  of  services  that  greater  competition 
would  present. 

(3)  Too  often,  regulatory  agencies  have 
squandered  their  limited  resources  bf  focus- 
ing on  trivial  aspects  of  regulation  while 
neglecting  c.itical  economic  Issues.  By  fail- 
ing to  .set  clear  priorities  or  to  articulate 
cogent  policies,  certain  agencies  have  fostered 
a  pattern  of  bureaucratic  stagnation  and 
waste,  and  consequent  public  frustration  and 
confusion. 

(4)  The  outmoded  and  inefficient  case-by- 
case  adjudicatory  approach  of  most  regula- 
tory agencies  has  burdened  business  with  ex- 
cessive paperwork  and  unreasonable  delays, 
impaired  the  ability  of  many  Industries  to 
adapt  to  changing  market  conditions  and 
beneficial  new  technology,  and  contributed 
to  price  rises,  inefficiencies,  and  misalloca- 
tions  of  resources. 

(5)  By  consistently  falling  to  take  con- 
sumer and  small  business  Interests  adequate- 
ly Into  account  and  by  arbitrarily  limiting 
the  operation  of  the  free  enterprise  system, 
regulatory  agencies  have  poorly  served  the 
public  interest  often  in  disregard  of  their 
congressional  mandates. 

( b )  It  is  the  purpose  of  this  Act  to  require 
over  a  period  of  eight  years  the  President  to 
submit  at  least  once  In  each  Congress,  and 
to  require  the  Congress  to  act  upon,  a  plan 
designed  to  prevent  unnecessary  or  harmful 
regulation  because  such  regulation  has  led 
to  Inflationary  consumer  prices,  a  reduction 
of  competition  in  providing  of  important 
goods  and  services,  and  other  economic  inef- 
ficiencies which  distort  and  disrupt  the  oper- 
ation of  a  free  enterprise  system  without  cor- 
respondingly benefiting  the  health,  safety,  or 
economic  welfare  of  the  Nation. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(1)  "agency"  has  the  same  meaning  as 
provided  in  section  552(e)  of  title  5.  United 
States  Code:  and 

(2)  "rule"'  has  the  same  meaning  as  pro- 
vided in  section  551(4)  of  title  5,  United 
States  Code,  and  Includes  any  rulemaking 
adjudication.,  agency  proceedings,  or  agency 
action,  as  defined  in  paragraphs  (5),  (7), 
(12).  and  (13)  respectively,  of  section  551  of 
title  5.  United  States  Code. 

AGENCY     reorganization     FLANS 

Sec.  4.  (a)  Not  later  than  the  last  day  of 
April  in  each  of  the  years  referred  to  In  para- 
graphs (1)  through  (6)  of  this  subsection, 
the  President  shall  submit  a  plan  containing 
the  information  required  to  be  included  un- 
der subsection  (c)  with  respect  to  the  fol- 
lowing areas: 

( 1 )  Regulation  of  energy,  the  environment, 
housing  and  occupational  health  and  safety 
by  the  Federal  Government,  by  the  last  day 
of  April,  1979,  for  the  following  agencies: 

(A)  Environmental  Protection  Administra- 
tion; 

(B)  Federal  Energy  Administration: 

(C)  Federal  Power  Commission; 

(D)  Nucleju-  Regulatory  Commission; 

(E)  the  relevant  regulatory  functions  of 
the  Department  of  the  Interior; 

(F)  Federal  Housing  Administration,  De- 
partment of  Housing  and  Urban  Develop- 
ment; and 

(G)  Occupational  Safety  and  Health  Ad- 
ministration, Department  of  Labor. 

(2)  Regulation  of  transportation  and  com- 
munications by  the  Federal  Government,  by 
the  last  day  of  April.  1981,  for  the  following 
agencies: 

(A)  Civil  Aeronautics  Board; 
-<B)  Interstate  Commerce  Commission; 

(C)  Federal  Maritime  Commission; 

(D)  Department  of  Transportation:    and 

(E)  Federal  Communications  Commission. 

(3)  Regulation  of  banking  and  finance,  in- 
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ternational  trade,  and  government  procure- 
ment by  the  Federal  Government,  by  the 
last  day  of  April,  1983,  for  the  following 
agencies : 

(A)  Office  of  the  Comptroller  of  the  Cur- 
rency, Department  of  Treasury; 

(B)  ^deral  Deposit  Insurance  Corpora- 
tion; 

(C)  Federal  Home  Loan  Bank  Board; 

(D)  Board  of  Governors  of  the  Federal  Re- 
serve System; 

(E)  National  Credit  Union  Administration; 

(F)  Federal  Savings  and  Loan  Insurance 
Corporation; 

(G)  International  Trade  Commission; 

(H)  Commodity  Futures  Trading  Commls- 
Blon; 

(I)  Securities  and  Exchange  Commission; 

(J)  Farm  Credit  Administration;  and 

(K)  General  Services  Administration. 

(4)  Regulation  of  food,  consumer  health 
and  safety,  economic  trade  practices,  and 
labor-management  concerns  by  the  Federal 
Government,  by  the  last  day  of  April,  1985, 
for  the  following  agencies : 

(A)  Consximer  Product  Safety  Commission; 

(B)  Federal  Aviation  Administration,  De- 
partment  of   Transportation; 

(C)  Federal  Trade  Commission; 

(D)  Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and  Welfare; 

(E)  the  relevant  regulatory  functions  of 
the  Department  of  Agriculture; 

(F)  National  Highway  Traffic  Safety  Ad- 
ministration, Department  of  Transportation; 

(G)  National  Labor  Relations  Board; 
(H)  Federal  Mediation  Board;  and 

(I)  Equal  Employment  Opportunity  Com- 
mission. 

(b)  Each  plan  submitted  under  subsec- 
tion (a)  shall  Include  provisions  relating  to 
such  other  agencies  as  the  President  elects  to 
Include,  or  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  may  require.  Notice  of  any 
additional  agency  to  be  Included  in  such  plan 
shall  be  sent  to  the  President  not  later  than 
the  last  day  of  September  of  the  year  imme- 
diately preceding  the  year  in  which  such  plan 
Is  required  to  be  submitted. 

(c)  A  plan  submitted  by  the  President  pur- 
suant to  subsection  (a)  shall  contain  the 
following  Information  with  respect  to  agen- 
cies which  are  included  in  any  such  plan 
pursuant  to  paragraphs  (1)  through  (5)  of 
subsection  (a)  — 

( 1 )  recommendations  for  the  transfer,  con- 
solidation, modification,  or  elimination  of 
functions; 

(2)  recommendations  for  organizational, 
structural  and  procedtiral  reforms; 

(3)  recommendations  for  the  merger,  modi- 
fication, establishment  or  abolition  of  Fed- 
eral regulations  or  agencies; 

(4)  recommendations  for  eliminating  or 
phasing  out  outdated,  overlapping  or  conflict- 
ing regulatory  jurisdictions  or  requirements 
of  general  applicability; 

(5)  recommendations  for  eliminating 
agency  delays;  and 

(6)  recommendations  for  increasing  eco- 
nomic competition. 

(d)  Along  with  each  plan  submitted  by  the 
President  pursuant  to  subsection  (a),  the 
President  shall  report  on  the  cumulative  im- 
pact of  all  government  regulatory  activity 
reviewed,  up  to  that  date,  on  specific  indus- 
try groupings.  The  report  shall  IncUide  rec- 
ommendations to  ensure  that  the  cumulative 
impact  of  government  regulation  Is  In  the 
Nation's  best  interests.  Wherever  practicable, 
in  the  formulation  of  each  plan,  the  Presi- 
dent shall  give  explicit  consideration  to  the 
particular  impact  of  government  regulatory 
activity  on  the  following  relevant  Industry 
groupings : 

(1)  transportation  and  agriculture  indus- 
tries; 

(2)  mining,  heavy  manufacturing,  and 
public  utilities  industries; 


(3)  construction  and  light  manufacturing 
industries;  and 

(4)  communications,  finance,  ins\irance, 
real  estate,  trade  and  service  industries. 

(e)  If  by  the  first  day  of  May  in  each  of 
the  years  1979, 1981, 1983,  and  1985,  the  Presi- 
dent— 

(1)  has  failed  to  submit  the  appropriate 
plan  as  required  by  paragraphs  (1)  through 
(5)  of  subsection  (a);  or 

(2)  has  submitted  a  plan  which  falls  to 
provide  such  information  as  is  required  by 
subsection  (c)  of  this  section,  the  commit- 
tees of  Congress  having  primary  legislative 
Jurisdiction  or  oversight  responsibilities  with 
respect  to  any  such  areas,  together  with  the 
respective  Committee  on  Government  Opera- 
tions of  the  House  or  the  Senate,  shall  pre- 
pare such  plan(s)  which  shall  become  the 
pending  business  in  the  House  of  Repre- 
sentatives and  the  Senate  not  later  than  the 
first  day  of  April  of  the  following  year.  Such 
plan(s)  shall  be  Jointly  reported  if  agreement 
between  and  among  such  committees  can  be 
made  with  respect  to  such  plan(s)  but  other- 
wise shall  be  separately  reported. 

LEGISLATIVE   AGENCY  REVIEW 

Sec.  5.  The  Comptroller  General  of  the 
United  States  and  the  Director  of  the  Con- 
gressional Budget  Office  shall  submit,  con- 
temporaneously with  the  submission  of  the 
plans  required  under  section  4,  a  report 
assessing  each  of  the  agencies  included  in 
the  plan  submitted  by  the  President  with 
respect  to  the  following : 

(1)  the  purposes  for  which  each  agency 
was  established; 

(2)  any  significant  changes  which  have 
occurred  in  the  areas  regulated  by  each  such 
agency,  the  impact  of  such  changes  on  the 
effectiveness  of  such  department  or  agency, 
£ind  the  continued  appropriateness  of  Its 
original  purposes; 

(3)  the  net  Impact  of  the  agency  and  the 
degree  to  which  it  has  accomplished  its 
purposes; 

(4)  the  cost-effectiveness  and  efficiency  of 
the  operations  of  each  such  department  or 
agency;  and 

(5)  practical  and  more  efficient  alternative 
approaches  to  achieving  presently  demon- 
strated regulatory  needs. 

CONGRESSIONAL    REVIEW 

Sec.  6.  (a)  The  President  shall  submit  each 
plan  required  under  section  4  to  the  Con- 
gress and  separately  transmit  such  plan  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate. 

(b)  Each  plan  submitted  under  subsection 
(a)  shall  be  referred  Jointly — 

(1)  to  the  Committee  on  Government  Op- 
erations of  the  House  of  Representatives  and 
the  appropriate  committee  or  committees  of 
the  House  of  Representatives  having  primary 
legislative  jurisdiction  or  oversight  respon- 
sibilities with  respect  to  the  subject  matter 
of  such  plan;  and 

(2)  to  the  Committee  on  Goverrmient 
Operations  of  the  Senate  and  the  appropri- 
ate committee  or  committees  of  the  Senate 
having  primary  legislative  Jurisdiction  or 
oversight  responsibilities  with  respect  to  the 
subject  matter  of  such  plan. 

(c)  The  committees  to  which  a  plan  is 
referred  under  this  section  shall  review 
such  plan  and  report  a  bill  approving  or 
disapproving  such  plan  in  whole  or  in  part, 
with  such  amendments  as  are  deemed  ap- 
propriate. Such  reports  shall  be  Joint  reports 
if  agreement  between  or  among  such  com- 
mittees can  be  made  with  respect  to  any 
such  plan(s),  but  otherwise  shall  be  sepa- 
rate reports.  The  reported  bill  shall  become 
the  pending  business  in  the  House  of  Repre- 
sentatives and  the  Senate  not  later  than  the 
first  day  of  May  of  the  following  year. 

(d)  If  no  comprehensive  regulatory  re- 
form legislation  in  a  designated  area  as 
described  in  section  4 (a)    and  which  con- 


forms to  criteria  set  forth  in  section  4(c) 
is  enacted  by  August  1  of  the  year  follow- 
ing the  year  in  which  a  comprehensive 
plan  has  been  submitted  by  the  President 
then  all  departments  and  agencies  affected 
thereby  shall  have  no  authority  to  issue  or 
promulgate  any  new  rules  or  regulations 
except  those  essential  for  preserving  public 
health  and  safety.  A  concurrent  resolution 
of  either  House  of  Congress  stating  in  sub- 
stance that  such  rule  or  regulation  is  not 
essential  for  such  preservation  would  ren- 
der such  regulation  null  and  void. 

(e)  If  no  comprehensive  regulatory  re- 
form legislation  in  a  designated  area  as  de- 
scribed in  section  4(a)  and  which  conforms 
to  criteria  set  forth  in  section  4(c)  is  en- 
acted by  October  1  of  the  year  following  the 
year  In  which  a  comprehensive  plan  has  been 
submitted  by  the  President,  then  all  de- 
partments and  agencies  affected  thereby 
shall  have  no  authority  to  enforce  any  rule 
or  regulation  except  those  essential  for  pre- 
serving public  health  and  safety.  A  concur- 
rent resolution  of  either  House  of  Congress 
stating  In  substance  that  such  rule  or  regu- 
lation is  not  essential  for  such  preservation, 
would  render  such  regulation  null  and  void. 

(f)  Within  nine  months  after  the  date  of 
enactment  of  this  Act,  the  President  shall, 
upon  comprehensive  review  of  the  antic- 
ipated application  and  effect  of  this  section, 
transmit  to  the  Congress  a  detailed  listing 
of  the  agency  rules  of  general  and  specific 
applicability  the  enforcement  of  which 
would  be  suspended  by  the  application  of 
subsection  (e). 

termination  of  agencies 
Sec.  6.  (a)  In  the  event  that  no  compre- 
hensive regulatory  reform  legislation  has 
been  enacted  with  respect  to  a  designated 
area  described  in  section  4(a),  every  agency 
described  in  each  plan  submitted  under  this 
Act  shall  be  terminated  after  the  last  day 
of  December  in  the  calendar  year  next  fol- 
lowing the  calendar  year  in  which  such  plan 
Is  required  to  be  submitted,  unless  other  ap- 
propriate provision  is  enacted  by  the  Con- 
gress providing  for  the  continuation  of  such 
agency. 

(b)  Under  the  circumstances  described  in 
subsection  (a),  all  rules  or  regulations  of 
the  affected  sigencies  essential  for  preserving 
public  health  and  safety  shall  remain  intact 
and  shall  continue  to  be  enforced  by  a  desig- 
nated office  created  for  that  purpose  within 
the  Department  of  Justice,  which  has  fund- 
ing and  staff  sufficient  to  insure  effective 
enforcement,  until  such  time  as  other  ap- 
propriate provision  is  enacted  by  the  Con- 
gress. 

CONTINOTNG    review 

Sec.  7.  The  agency  reorganization  plans 
submitted  pursuant  to  section  4  shall  be 
submitted  in  the  same  order  and  for  the 
same  or  succeeding  departments  or  agencies 
ten  years  after  the  date  of  submission  of  the 
last  original  plan  and  on  every  succeeding 
tenth  anniversary  of  the  submission  of  the 
last  of  each  such  plan  in  each  eight  year 
cycle,  unless  otherwise  provided  by  law. 


By  Mr.  JAVITS  (for  himself.  Mr. 
Brooke,  Mr.  Cranston,  and  Mr. 
Nelson) : 
S.  601.  A  bill  to  amend  certain  provi- 
sions of  the  Controlled  Substances  Act 
relating  to  marihuana;  to  the  Commit- 
tee on  the  Judiciary. 

marihuana  control  act  op  1977 

Mr.  JAVITS.  Mr.  President,  despite  the 
significant  progress  on  the  State  level  in 
the  last  2  years  to  decriminalize  simple 
possession  and  use  of  marihuana,  the 
overwhelming  majority  of  State  and  Fed- 
eral laws  on  this  subject  still  define  mil- 
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lions  of  otherwise  law-abiding  citizens  as 
criminals.  Despite  the  ever-widening 
circle  of  support  for  reform  of  these 
laws — and  the  extremely  effective  work 
of  the  National  Organization  for  the  Re- 
form of  Marihuana  Laws — such  laws 
continue  to  ruin  too  many  lives  and  ca- 
reers, tragically  and  without  reason. 

I  am  today  again  reintroducing  legis- 
lation, cosponsored  by  the  distinguished 
majority  whip.  Senator  Cranston,  and  by 
Senators  Brooke  and  Nelson  to  de- 
criminalize the  personal  possession  and 
use  of  up  to  1  ounce  of  marihuana  at  the 
Federal  level.  Congressman  Koch  is  in- 
troducing the  bill  in  the  House.  In  Ueu  of 
the  criminal  penalty,  our  bill  would  sub- 
ject the  offender  to  a  maximum  $100  civil 
fine,  enforceable  with  a  citation  rather 
than  an  arrest.  Criminal  penalties  for 
sale  of  the  drug  for  profit  would  remain 
unchanged. 

According  to  an  April  1976  survey  con- 
ducted by  the  National  Institute  for  Drug 
Abuse,  13  million  Americans,  or  8  per- 
cent of  the  adult  population  are  using 
marihuana  today,  and  35  million,  or  21.3 
percent  have  tried  It  at  least  once.  Ac- 
cording to  the  FBI,  more  than  2  million 
persons  have  been  arrested  for  mari- 
huana ofifenses  in  this  country  since  1970. 
We  continue  to  reap  more  than  400,000 
marihuana  arrests  per  year. 

These  figures  have  escalated  every 
year  since  the  National  Commission  on 
Marihuana  and  Drug  Abuse — of  which 
I  was  a  member — released  its  exhaustive 
study  in  1972,  concludes  that  this  drug 
does  not  cause  violent,  aggressive  be- 
havior, does  not  lead  to  physical  depend- 
ence or  heroin  addiction;  or  cause  birth 
defects  or  genetic  damage.  It  found  mar- 
ihuana to  be  not  seriously  harmful  to 
either  the  physical  or  mental  health  of 
the  individual  when  taken  in  moderate 
amounts.  The  principal  conclusion  of  its 
extensive  report  is  that  marihuana  is  not 
sufficiently  dangerous  to  the  user  or  to 
our  society  for  its  private  possession  and 
use  to  be  a  criminal  offense. 

These  findings  and  that  conclusion 
have  been  reiterated  by  many  Govern- 
ment and  private  sector  inquiries,  in- 
cluding the  last  two  annual  reports  of 
the  Secretary  of  Health.  Education,  and 
Welfare  and  the  report  of  the  Drug 
Abuse  Council. 

These  realities  have  likewise  been  tak- 
ing hold  in  State  legislatures  across  the 
country.  Eight  States— Oregon,  Califor- 
nia. Maine,  Colorado,  Alaska,  South  Da- 
kota, Ohio,  and  Minnesota — have  adopt- 
ed some  form  of  decriminalization,  and 
more  than  30  other  States  including  New 
York  will  be  considering  similar  meas- 
ures this  year.  Six  of  the  eight  States 
that  have  decriminalized  possession  of 
marihuana  have  adopted  a  $100  maxi- 
mum fine.  South  Dakota  has  a  $20  maxi- 
mum fine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  chart  of  the  decrim- 
inalization laws  of  the  eight  States  be 
printed  in  the  Record  at  this  point  in 
my  remarks. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


SUMMARY  CHART  OF  8-STATE  DECRIMINALIZATION  LAWS 


state 


Maximum 
fine  Imposed    Maximum  amount  possessed 


Criminal  or  civil  violation 


Effective  date 


Oregon. 
Alaska.. 


Maine 

Colorado'.. 


JlOO    loz Civil 

100    Any  amount  in  private  for  personal         do 
use  or  1  oz  in  public 


Oct     5, 1973 

— Sept  2, 1975 


California  *. 
Ohio' 


South  Dal<ota. 
Minnesota'.. 


200    Any  amount » for  personal  use do Mar     11976 

^^    'oz Class  2  petty  offenserno'cfiminai"  July     l!  1975 

inn  record. 

'""    *°z - — Misdemeanor;  no  permanent  crim-    Jan.     1,1976 

inal  record. 

100  100  grams  (approximately  3>5oz)...  Minor   misdemeanor;    no  criminal    Nov.  22, 1975 

,„  -                                                record. 

MM    iu« ^^"^ Apr.    1,1977 

MOO    IJ^oz do Apr.  lo|l976 


!  P^'^^u'V*  rebuttable  presumption  that  possession  of  more  than  \\i  oz  is  with  an  intent  to  distribute. 

1  n,^'^r1?„"r]SIl  ?.,„T'{"^"?  nl-^"J'  °'J°in"°  fSfnunsiV'P".  's  treated  the  same  as  possession  in  4  States:  California  (for  up  to 
1  oz),  Colorado  (up  to  1  oz),  Ohio  (up  to  20  gms),  and  Minnesota  (up  to  l^  oz)  v  »  -i-  ■« 

•  Only  MinnesoU  provides  for  increased  penalties  for  2d  offense:  0  to  90  days  in  jail  and/or  a  $300  fine. 


Mr.  JAVITS.  Mr.  President,  another 
extremely  hopeful  development  is  the 
enimciated  support  of  President  Carter 
for  decriminalization  of  personal  mari- 
huana use,  with  the  imposition  of  a  civil 
fine.  In  view  of  his  position  on  this  issue, 
I,  Senator  Cranston  and  Congressman 
Koch  have  written  to  the  President  to- 
day seeking  the  early  support  of  his  ad- 
ministration for  our  legislation.  Mr. 
President,  I  ask  imanimous  consent  that 
that  letter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

February  2,  1977. 
Hon.  Jimmy  Carter, 
President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  appreciate  and 
applaud  the  fact  that  you  have  expressed 
your  concern  about  our  present  Federal  laws 
on  the  subject  of  criminal  penalties  for  mari- 
huana possession  offenses.  We  urge  your  per- 
sonal support  for  the  decriminalization  of 
Federal  marihuana  laws  and  request  that,  in 
the  course  of  yoiu:  Administration's  review  of 
existing  policy,  every  consideration  be  given 
to  early  action  for  reform  of  these  laws  and 
to  the  development  of  a  comprehensive  na- 
tional policy  on  overall  drug  abuse  in  the 
United  States. 

We  have  long  been  concerned  about  the 
fundamental  unfairness  which  underlies 
Federal  law  on  the  subject  of  criminal  penal- 
ties for  marihuana  possession  offenses.  We 
liltewise  view  as  unwise  and  ill-conceived 
laws  which  cause  the  diversion  of  the  scarce 
law  enforcement  resources  required  by  the 
more  than  400,000  Federal,  state  and  local 
arrests  every  year  for  the  possession  of  small 
amounts  of  marihuana.  We  are  accordingly 
reintroducing  legislation  tomorrow  providing 
that  the  possession  and  not  for  profit  trans- 
fer of  one  ounce  or  less  of  marihuana  would 
be  punishable  at  the  Federal  level  by  a  civil 
fine  of  not  more  than  $100.  Commercial  sale 
of  the  drug  for  profit  would  remain  a  crimi- 
nal offense. 

We  realize  that  this  is  an  issue  that  you 
will  want  to  study  carefully.  With  this  in 
mind,  we  have  introduced  this  bill  as  a  start- 
ing point  for  discussion.  We  hope  to  work 
closely  with  you  and  the  Attorney  General — 
and  those  in  your  Administration  whom  you 
designate — in  reviewing  it  and  formulating 
meaningful  reforms  to  these  outmoded  laws. 
According  to  an  April,  1976  survey  con- 
ducted by  the  National  Institute  for  Drug 
Abuse  13  million  Americans  or  8%  of  the 
adult  population  were  using  marihuana  and 
35  milUon  or  21.3%  have  tried  it  at  least 
once.  FBI  statistics  show  that  more  than  2 
miUion  persons  have  been  arrested  for  mari- 


huana offenses  in  this  country  since  1970. 
A  statistical  analj-sis  of  State  marihuana 
arrests  by  the  National  Commission  on  Mari- 
huana and  Drug  Abuse  uncovered  the  un- 
settling fact  that  ninety-three  percent  were 
for  possession — not  sale — and  two-thirds  of 
these  involved  the  quantity  of  one  ounce  or 
less.  Only  seven  per  cent  of  the  arrests  were 
against  the  commercial  trafficker. 

Public  attitudes  towards  marihuana  smok- 
ing have  changed  dramatically  over  the  past 
few  years.  Eight  states  have  enacted  decrimi- 
nalization statutes — including  California — 
and  the  issue  will  be  considered  this  year  in 
forty  state  legislatures.  Where  stiff  Jail  penal- 
ties were  once  demanded  for  someone  caught 
with  a  small  amount  of  marihuana,  many 
public  opinion  polls  confirm  that  civil  fines 
are  now  favored  by  a  majority  of  our  citizens, 
and  fines  rather  than  imprisonment  are  rou- 
tine in  almost  all  Jiu-isdictions  today. 

Mr.  President,  we  believe  that  marihuana 
poUcy  should  be  a  primary  responsibility  of 
state  governments,  but  it  is  difficult  for 
states  to  change  their  laws  so  long  as  the 
federal  statute  remains  unchanged.  Thus, 
although  the  vast  majority  of  arrests  and 
convictions  are  non-federal,  federal  action 
would  serve  as  a  model  for  state  reform. 
Moreover,  the  decriminalization  of  mari- 
huana would  remove  one  unnecessary  gov- 
ernmental incursion  into  Individual  freedom. 
The  value  of  the  criminal  sanction  in  a  so- 
ciety rests  on  a  foundation  of  fairness  and 
practicality.  Penalties  for  possession  of  small 
amounts  of  marihuana  do  not  meet  that  test. 
With  best  wishes. 
Sincerely, 

Jacob  K.   Javits, 
Alam  Cranston, 
Edward  I.  Kocr. 

Mr.  JAVITS.  It  is  my  understanding 
that  the  President  has  also  expressed 
the  view  that  marihuana  policy  should 
be  handled  at  the  State  level.  I  agree  with 
this  objective.  Certainly  the  Federal  Gov- 
ernment should  not  dictate  marihuana 
policy  to  the  States. 

But  many  States  will  not  change  their 
own  laws  so  long  as  the  Federal  mari- 
huana law  remains  as  a  model.  While  less 
than  1  percent  of  the  more  than  400,000 
marihuana  arrests  last  year  occurred 
under  Federal  law,  it  is  an  obvious  re- 
minder that  Congress  still  oflficially 
considers  marihuana  users  as  criminals. 
The  current  Federal  law  provides  penal- 
ties up  to  1  year  in  jail  and/or  a  $5,000 
fine  for  simple  marihuana  use  (2  U.S.C. 
801  et  seq.) . 

Mr.  President,  our  bill  makes  sense  for 
the  following  four  reasons : 

First.  It  recognizes  that  criminal  pen- 
alties for  marihuana  use  and  possession 
In  private  are  so  disproportionate  to  the 
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degree  of  mental  and  physical  risk  in- 
volved that  there  can  no  longer  be  any 
justification  for  their  imposition  in  view 
of  the  CoaimiGsion's  findings. 

To  equate  the  risk  of  using  mari- 
huana— which  the  Commission  found  to 
be  a  relatively  benign  drug — with  the 
risk  inherent  in  the  use  of  hard  nar- 
cotics is  in  my  view  totally  indefensible. 
Yet  in  many  jurisdictions  throughout 
the  country-,  this  equation  Is  written  into 
the  criminal  law. 

Second.  It  recognizes  that  casual  mari- 
huana usage  is  so  common  that  fair  and 
impartial  enforcement  and  prosecution 
are  impossible.  As  I  noted,  surveys  indi- 
cate that  these  totals  have  increased  to 
35  million  and  13  million  respectively. 
In  some  States,  a  first  offender  can  be 
jailed  for  10  or  20  years.  In  others,  he 
may  be  placed  on  probation.  Yet,  in  most, 
he  will  not  enter  the  ci'iminal  justice 
system  at  all. 

Third.  It  recognizes  that  use  of  the 
drug  has  reached  such  proportions  that 
the  present  law  is  clearly  ineffective  as 
a  deterrent. 

Fourth.  It  recognizes  that  the  "rhet- 
oric and  emotion"  generated  by  the  use 
of  the  criminal  sanction  in  cases  of  per- 
sonal marihuana  use  is  severely  impair- 
ing the  fight  against  more  dangerous 
drug  abuse. 

The  Marihuana  Control  Act  of  1977, 
would  change  existing  Federal  law  in 
that  it  would  no  longer  be  a  criminal  of- 
fence for  a  nerson  to  Dosse.ss  v.'ithin  a 
private  dwelling  up  to  1  ounce  of  mari- 
huana for  his  own  use.  or  for  the  use 
of  others,  so  long  as  it  is  not  possessed 
with  the  intent  to  sell  it  for  profit. 

It  would  also  no  longer  be  a  criminal 
offense  to  possess  in  public  an  amount 
not  to  exceed  1  ounce  of  marihuana.  ?f 
such  possession  is  incident  to  a  private 
use  and  is  not  with  the  intent  to  sell  it 
for  profit.  In  the  prosecution  of  anv  per- 
.^on  charged  v/ith  a  violation  of  Federal 
law.  the  f3ct  that  such  rerson  was  under 
tlie  influence  of  marihuana  would  not 
be  a  defense  to  that  charge. 

Most  importantly,  our  bill  would  im- 
plement the  civil  fine  approach  which 
has  met  with  demonstrated  success  in  the 
State  of  Oregon.  In  that  jurisdiction 
marihuana  offenders  are  given  citations 
that  are  processed  like  traffic  tickets.  If 
the  approach  followed  in  Oregon  and  in 
the  bill  we  introduce  today  were  adopted 
throughout  the  Nation,  90  percent  of  all 
marihuana  arrests  would  be  eliminated 
and  nearly  half  a  billion  dollars  now  be- 
ing spent  on  those  arrests  would  be  saved. 
More  importantly,  the  indiscriminate 
wrecking  of  people's  lives  and  careers 
brought  about  by  these  unjust  laws  would 
end. 

Following  1  year's  experience  with  the 
Oregon  law.  a  statewide  survey  by  the 
Drug  Abuse  Council,  a  research  organi- 
zation funded  by  the  Ford  Foundation, 
revealed  several  interesting  findings- 

Forty  percent  of  the  respondents  who 
said  they  had  used  marihuana  said  thev 
h?.d  decreased  their  consumption. 

Fifty-two  percent  reported  no  change 
and  only  5  percent  increased  use. 

Fifty -eight  percent  favored  the  new 
law  or  a  more  lenient  one;  only  39  per- 
cent thought  the  law  was  too  lenient. 


An  update  of  that  survey  released  by 
the  Drug  Abuse  Council  this  week  con- 
firms these  general  findings  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
reiterate  that  I  do  not  support  and  this 
bill  does  not  provide  for  the  legalization 
of  marihuana,  and  I  wish  to  clarify  the 
distinction  between  legalization  and 
decriminalization. 

Legalization,  as  the  term  is  used  in  the 
dnig  field,  means  that  marihuana  could 
be  legally  sold,  under  appropriate  gov- 
ernmental controls.  This  could,  though 
not  necessarily  would,  be  similar  to  al- 
cohol licensing.  The  important  concept 
here  is  that  both  use  and  sale  would  be 
legal. 

Decriminalization  only  pertains  to  the 
-user.  The  user  is  taken  out  of  the  crimi- 
nal justice  system,  although  selling  re- 
mains illegal.  This  concept  is  intended  to 
continue  a  discouragement  policy 
against  marihuana;  thus  no  legal  mar- 
ket is  permitted.  By  focusing  the  law  en- 
forcement attention  against  the  com- 
mercial traffickers,  rather  than  the  user 
over  90  percent  of  the  marihuana  arrests 
can  be  eliminated. 

I  oppose  legalization  because  such  ac- 
tion may  be  inconsistent  with  our  cur- 
rent treaty  obligations  under  the  Single 
Convention  of  1961. 

Second,  legalization  might  institution- 
alize marihuana  and  give  it  the  status  of 
official  approval,  thus  making  its  use 
more  inviting  and  widespread. 

Third,  there  are  still  unanswered  ques- 
tions about  the  effects  of  long-term 
chronic  use,  and  there  is  still  consider- 
able moral  opposition  to  making  mari- 
huana available  legally. 

It  has  been  suggested  that  decriminal- 
ization is  illogical  since  it  only  applies  to 
the  user,  leaving  penalties  against  the 
seller.  This  is  not  the  case.  Criminal  pen- 
alties are  retained  against  the  sellers  as  a 
means  of  discouragement.  This  is  con- 
sistent witli  the  way  we  treat  such  other 
"victimless  crimes"  as  pornography, 
gambling,  and  prostitution. 

It  balances  the  right  of  the  individual 
in  a  free  society  to  remain  free  from  gov- 
ernmental interference  in  his  private 
life,  with  society's  right  to  protect  itself 
against  those  who  would  purvey  some- 
thing society  deems  potentially 
detrimental. 

Mr.  President.  I  hope  that  the  Senate 
will  act  quickly  on  this  long  overdue 
legislation. 

I  ask  that  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  601 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  citsd  as  the  "Marihuana  Control 
Act  of  1977". 

Sec.  2.  That  the  Controlled  Substances  Act 
is  amended  by  Inserting  immediately  after 
section  401  thereof  the  foUovang  new  sec- 
tion: 


"Sec.  404A.  (a)  Notwithstanding  the  pro- 
visions of  section  308,  401(a)  (1),  404,  or  any 
other  provision  of  this  title  or  any  other 
Federal  law,  any  person  who — 

"  ( 1 )  possesses  not  more  than  one  ounce  of 
marihuana  within  a  private  dwelling  or  other 
residence  for  his  own  use,  or  for  the  use  of 
others,  within  any  such  residence  or  dwell- 
ing. If  such  marihuana  Is  not  possessed  with 
the  Intent  to  distribut«,  transfer,  or  sell  such 
marihuana  in  violation  of  this  title  or  any 
other  Federal  law;  or 

"(2)  possesses  In  a  public  area,  not  more 
than  one  ounce  of  marihuana  if  the  posses- 
sion of  such  marihuana  Is  incident  to  a  pri- 
vate use  within  the  purview  of  subparagraph 
(1)  of  this  paragraph,  and  is  not  v/lth  the  in- 
tent to  distribute,  transfer,  or  sell  such  mari- 
huana for  profit  in  violation  of  this  title  or 
any  other  Federal  law;  or 

"(3)  distributes  or  transfers.  In  public  or 
private,  any  marihuana  lawfully  possessed, 
to  any  person  for  a  private  use  within  the 
purview  of  subparagraph  (1)  of  the  first 
paragraph  of  this  subsection,  if  such  distri- 
bution or  transfer.  Is  not  made  for  pro3t — 
shall  be  guilty  of  an  offense,  for  which  such 
person  shall  be  subject  to  a  civil  fine  of  not 
more  than  $100.  Such  acts  shall  not  consti- 
tute crimes  against  the  L'nlted  States  and 
such  person  shall  not  be  subject  to  arrest  or 
su<Ter  any  disadvantage  or  disability  except 
that  specified  in  this  section. 

"(b)  Nothing  in  this  section  .shall  be  con- 
strued as  requiring  the  Attorney  General  to 
Initiate  proceedings  involving  violations  of 
this  section  whenever  he  believes  that  the 
public  interest  will  be  adequately  served  by 
a  suitable  written  notice  or  warning. 

"(c)  In  the  prosecution  of  any  per'son 
charged  wtih  an  offense  in  violation  of  any 
Federal  law,  the  fact  that  such  person  was 
suffering  from  marihuana  Intoxication  at  the 
time  of  the  commission  of  that  ofTense  shall 
not  be  a  defense  to  that  charge  or  any  ele- 
ment thereof,  unless  such  intoxication  was 
not  seir-lnduced.". 

Exhibit  1 

Drug  Abuse  Council. 
Washington,  D.C.,  January  28, 1977. 
Marijuana  Survey — State  of  Oregon 

In  the  three  years  since  Oregon  became 
the  first  state  to  eliminate  criminal  penalties 
for  possession  of  an  oxmce  or  less  of  mari- 
juana, the  number  of  adults  who  have  used 
marijuana  has  Incre.ised  5  percent  and  the 
number  who  currently  are  using  marijuana 
has  Increased  3  percent. 

Moreover,  the  majority  of  Oregonlans  con- 
tinue to  support  marijuana  laws  that  are 
at  least  as  liberal  as  the  present  law,  and 
there  seems  to  be  Increasing  public  support 
for  further  liberalization. 

These  are  the  major  findings  of  three  sur- 
veys commissioned  by  the  Drug  Abuse  Coun- 
cil, Inc.,  an  Independent,  nonprofit  national 
foundation  based  In  Washington,  D.C,  that 
Is  concerned  with  public  policy  and  public 
awareness  In  the  fields  of  drug  use  and  mis- 
use. The  Council  was  created  in  1972  by  The 
Ford  Foundation,  The  Commonwealth  Fund, 
Carnegie  Corporation,  Henry  J.  Kaiser  Family 
Foundation  and  the  Equitable  Life  Assurance 
Society  of  U.S. 

All  the  surveys  were  conducted  by  Bardsley 
and  Haslacher,  Inc.,  a  Portland  Oregon, 
marketing  research  firm  as  part  of  longer, 
regularly  scheduled  surveys  of  public 
opinion  on  a  variety  of  Issues.  The  first  sur- 
vey, conducted  In  1974,  consisted  of  802 
personal  interviews  with  adults  18  years  of 
age  or  older  who  represented  a  balanced 
sample  of  the  state's  population.  The  sec- 
ond survey,  conducted  in  1975,  consisted 
of  personal  Interviews  with  800  adults  18 
years  of  age  or  older.  The  third  survey,  con- 
ducted In  October  of  1976,  consisted  of  805 
interviews. 
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Although  the  surveys  focus  mostly  on 
marijuana  use,  the  Oregon  law  never  was 
looked  upon  as  a  measure  to  reduce  the  use 
of  marijuana.  The  legislature's  only  goal 
was  to  ensure  that  adults  who  possessed 
small  amounts  of  the  drug  would  not  be 
charged  with  a  criminal  offense  and  would 
not  go  to  jail.  To  accomplish  this,  the  leg- 
islature voted  to  make  possession  of  an 
ounce  or  less  a  civil  offense — similar  to  a 
parking  violation — and  established  a  maxi- 
mum fine  of  $100. 

Since  Oregon  took  this  action,  seven  other 
states  have  enacted  similar  legislation.  Ap- 
proximately 30  jurisdictions  will  be  consid- 
ering such  legislation  this  year.  Besides  Ore- 
gon, possession  of  a  small  amount  of  mari- 
juana Is  a  civil  offense  In  Alaska,  Maine, 
Colorado,  California,  Ohio,  Minnesota  and 
South  Dakota.  In  four  of  these  states — Cali- 
fornia, Colorado,  Minnesota  and  Ohio — not- 
for-profit  transfers  of  small  amounts  of  mari- 
juana also  are  regarded  as  civil  offenses,  pun- 
ishable by  fine. 

Oregon,  however,  remains  the  only  one  of 
these  states  where  a  survey  has  been  con- 
ducted since  decriminalization  In  order  to 
provide  a  measure  of  marijuana  use  by  adults 
and  a  measure  of  public  attitudes  toward 
laws  that  remove  criminal  penalties  for  pos- 
session of  small  amounts  of  the  drug. 

MARIJUANA    USE 

Table  1  shows  the  three -year  trends  with 
respect  to  marijuana  use  by  adults  In  the 
state  of  Oregon. 

In  1974,  when  the  first  survey  was  taken, 
19  percent  of  the  persons  interviewed  said 
they  had  used  marijuana  at  some  time  In 
the  past.  In  the  fall  of  1976.  when  the  final 
survey  was  taken.  24  percent  said  they  had 
used  marijuana,  an  Increase  of  5  percent. 

Nine  percent  said  they  were  using  mari- 
juana at  the  time  of  the  1974  Interview  and 
an  additional  3  percent,  or  a  total  of  12  per- 
cent, said  they  were  current  users  at  the 
time  of  the  1976  Interview. 

Viewed  another  way,  the  data  showed  that 
76  percent  of  the  people  interviewed  in  1976 
said  they  had  never  used  the  drug,  com- 
pared with  the  81  percent  who  made  this 
statement  In  1974. 


Table  1. — ^Marijuana  use 

Percent  ever  used: 
1974    

by  adults  (over  18) 
19 

1976    

24 

Percent  never  used: 
1974    

.                           81 

1976    

76 

Percent  currently  using: 
1974    

_.       9 

1976 

12 

Percent  currently  not  using: 

1974    fli 

1976    

88 

In  1974,  91  percent  of  the  people  sur- 
veyed said  they  were  not  current  users.  In 
1976,  88  percent  said  they  were  not  using 
marijuana  at  the  time  of  the  interview,  a 
drop  of  3  percent. 

Of  the  12  percent  who  were  using  mari- 
juana In  1976,  more  than  two-thirds  began 
using  the  drug  before  Oregon  passed  Its  de- 
criminalization law. 

Table  2  shows  the  percentage  of  people 
in  each  age  group  who  said  they  had  used 
marijuana  at  some  time  in  the  past  and 
who  said  they  were  using  marijuana  at  the 
time  of  the  interview. 

Nearly  two-thirds  of  the  people  In  the  18 
to  29  age  group  had  tried  marijuana  by  the 
fall  of  1976,  an  Increase  of  16  percent  over 
the  1974  figure  of  46  percent.  Among  people 
in  the  30  to  44  age  group,  there  was  a  3  per- 
cent Increase  in  the  ntunber  who  said  they 
had  used  marijuana  in  1976.  A  2  percent  In- 
crease was  found  In  the  45  to  59  age  group. 

The  largest  proportion  of  people  who  said 
they  were  using  marijuana  at  the  present 
time — 35  percent — also  was  found  In  the  19 
to  29  age  group. 

TABLE  2 


Percent  ever 

used 

Percent  currently 
using 

Age  group 

1974 

1976 

1974            1976 

1810  29 

46 

62 

18 

6 

2 

NA                        35 

30  to  44... 

15 

NA                          5 

45  to  59-- 

4 

NA                           3 

60  and  over 

2 

NA                         (0 

NA— Not  available. 
I  Less  than  1  percent. 

People  who  Identified  themselves  as  cur- 
rent users  In  the  1976  survey  were  asked 
whether  they  had  Increased  or  decreased  their 
marijuana  usage  within  the  past  three  years. 
The  results  are  found  In  Table  3.  Half  the 
current  users  said  no  change  had  occvirred. 
Thirty-nine  percent  said  they  had  decreased 
their  marijuana  usage.  Nine  percent  said 
they  had  Increased  their  usage.  This  dis- 
tribution was  similar  to  what  was  found 
when  a  similar  question  was  asked  In  1974 
after  the  new  law  had  been  In  effect  for 
about  a  year. 

Table  3. — Changes  in  marijuana  iisage 
[Percent  Current  Users) 

1974  1976 

Decreased  usage 40  39 

Increased   usage 5  9 

No    change 52  50 

Undecided 3  2 

People  who  have  never  used  marijuana  or 
who  have  stopped  using  the  drug  were  asked 
their  reasons.  Their  responses  are  found  In 
Table  4. 

TABLE  5.— ATTITUDES  TOWARD  MARIiUANA  LAW 
(In  percent! 


Sixty-four  percent,  or  nearly  two-thirds  of 
those  who  responded  to  this  question  In  1976, 
said  they  were  "not  Interested"  In  using  the 
drug.  When  the  same  question  was  asked  In 
1974,  only  53  percent  said  they  had  no  Inter- 
est in  using  marijuana. 

In  1974,  23  percent  of  the  people  who 
responded  to  this  question  cited  "possible 
health  hazards"  as  their  reason.  In  the  1976 
survey,  only  7  percent  answered  the  question 
this  way.  The  fear  of  prosecution  and  the 
unavailability  of  the  drug  did  not  rank  high 
as  reasons  for  not  using  marijuana  in  either 
1974  or  1976. 

Table  4. — Reasons  for  not  currently  using 

marijuana 

[Percent  Current  Non-Users) 

1974  1976 

Not  Interested B3  64 

Possible  health  dangers 23  7 

Possibility  of  legal  prosecution 4  4 

Drug  not  available 2  4 

Other  reasons g  17 

Undecided 4  9 

public  A'rriTUUES 

All  the  surveys  listed  four  kinds  of  mari- 
juana laws  and  asked  people  to  state  their 
preference. 

The  first  was  the  existing  Or^x>n  law 
which  makes  possession  of  an  ounce  or  less 
a  civil  offense.  Imposes  a  maximum  fine  of 
8100  and  carries  no  criminal  record  or  Jail 
term.  The  second  was  a  law  that  would  le- 
galize the  possession  of  small  amounts  of 
marijuana.  The  third  was  a  law  that  would 
legalize  the  sale  and  possession  of  small 
amounts.  The  fourth  was  a  law  that  would 
reinstate  stlffer  penalties  for  marijuana 
offenses. 

As  Table  5  shows,  the  percentage  of  adults 
who  favor  the  present  law  or  who  favor  one 
of  the  two  legalization  measures  has  re- 
mained at  58  percent  dtirlng  the  entire 
three-year  period.  The  1976  survey,  however, 
showed  Increasing  public  support  for  an  even 
further  liberalization  of  Oregon's  marijuana 
laws. 

In  1974.  for  example,  32  percent  favored 
the  existing  Oregon  law,  15  percent  favored 
legalizing  possession  of  small  amounts  of 
marijuana,  and  11  percent  favored  legaliz- 
ing the  sale  and  possession  of  small  amounts 
of  marijuana.  By  1976,  support  for  the  exist- 
ing law  had  dropped  5  percent  to  a  27  per- 
cent level,  while  support  for  legalizing  the 
possession  of  small  amounts  of  marijuana 
had  Increased  4  percent  to  a  total  of  19  per- 
cent, and  support  for  legalizing  the  sale  and 
possession  of  small  amounts  had  Increased 
1  percent  to  a  total  of  12  percent. 

Support  for  the  legalization  proposals  was 
strongest  among  the  18  to  29  year  old  group 
(the  group  with  the  highest  proportion  of 
past  and  present  users),  and  among  those 
who  have  used  marijuana  at  least  once. 


Sale  and 

Possession     possession 

Civil        of  small        of  small 

penalties,        amounts        amounts 

as  is  legal  legal 


Stitfer 
penalties 


Undecided 


Total  adults  (1976) 27  19  12  38 

By  age  group: 

18  to  29 23  30  26  18 

30  to  44 37  18  5  37 

45  to  59 25  16  8  48 

60  and  over 24  8  6  53 


Sale  and 

Possession     possession 

Civil        of  small         of  small 

penalties,        amounts        amounts 

as  is  legal  legal 


Stiffer 
penalties 


Undecided 


Total  adults  (1974) 32  15  11  39 

By  usage  (197E): 

Have  used 20  40  30  8 

Currently  used _.  10  41  47  1 

Naver  used... 30  12  6  47 


The  final  survey  question  was  what  people 
ie:t  the  effect  of  the  new  law  had  been  dur- 
ing the  past  three  years. 

The  number  who  felt  the  law  had  a  bene- 
ficial effect  was  larger  than  the  number  who 
feit  the  law  had  a  harmful  effect.  However, 
as  Table  6  makes  clear,  the  most  frequent 
response  was  that  the  lav.^  had  no  effect,  and 
62  percent  of  the  people  surveyed  either  felt 


this  way  or  were  undecided  about  the  effect  marihuana  decriminalization 

the  law  did  or  did  not  have. 

Mr.  CRANSTON.  Mr.  President,  along 

TKBi.^  e.-Effcct  Of  Oregon  marijuana  law  ^.^^^     Senators     Javits,     Nelson,     and 

„      _  ,  ,  Percent  response  brooke.  I  am  again  introducing  the  De- 

Beneficlal   .- 22  .     .      ,.     ^.  ,  ,,     .,  .    .     _.  . 

Harmful   16  criminalization  of  Marihuana  Act.  This 

No  Effect 38  measure — which        Senators        Javits, 

Undecided   24  Brooke,  Nelson,  and  I  first  introduced 
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on  April  17.  1975 — would  remove  the 
criminal  sanctions  in  Federal  law  apply- 
ing to  the  possession  of  small  amoimts 
of  marihuana,  and  make  the  offender 
subject  to  a  civil  fine  of  not  more  than 
$100.  Arrest  for  violations  of  the  offense 
would  be  prohibited.  The  bill  would  not 
change  the  Federal  law  regarding  crimi- 
nal penalties  for  the  sale  of  marihuana 
for  profit,  or  for  possession  of  more  than 
1  ounce. 

Mr.  President,  along  with  Senators 
Nelson,  Brooke,  and  Congressman  Koch, 
I  have  also  written  to  President  Carter 
asking  for  his  personal  support  and  re- 
questing that,  in  the  course  of  the  ad- 
ministration's review  of  existing  policy, 
every  consideration  be  given  to  early 
action  for  reform  of  these  laws,  and  to 
the  development  of  a  comprehensive  na- 
tional policy  on  overall  drug  abuse  in  the 
United  States.  Thus,  we  hope  to  work 
closely  with  the  administration  in  devel- 
oping the  optimimi  approach  to  this 
issue.  With  this  in  mind,  we  have  intro- 
duced an  identical  bill  to  the  one  intro- 
duced in  the  last  Congress,  realizing  that 
it  may  be  amended  in  consultation  with 
the  President  and  Attorney  General  Bell. 
The  time  has  come  to  legislate  like  it  is. 
When  we  brand  as  "criminal,"  private 
behavior  which  has  become  socially  ac- 
ceptable, we  undermine  the  credibility  of 
law  and  justice  in  our  Nation.  To  brand 
as  a  criminal  act  private  conduct  29  mil- 
lion Americans  at  one  time  or  another 
have  engaged  in,  perpetuates  an  ivory 
tower  approach  to  criminal  justice. 
Moreover,  I  do  not  believe  that  we  should 
intrude  upon  the  private  lives  of  Ameri- 
cans unless  there  is  a  compelling  need 
to.  Such  a  need  has  not  been  demon- 
strated with  regard  to  criminal  sanctions 
for  marihuana  use.  Although  the  health 
hazard  of  marihuana  remains  controver- 
sial, evidence  does  not  indicate  that  it 
is  serious  enough  to  justify  criminal 
penalties  for  its  use. 

For  example,  the  National  Commis- 
sion on  Marihuana  and  Drug  Abuse, 
when  they  recommended  decriminalizing 
the  marihuana  use  in  1972,  did  not  pre- 
suppose marihuana  would  be  harmless. 
And  several  members  of  the  Commission 
have  reiterated  their  conclusions  since 
that  time : 

"No  drug  is  totally  safe  or  harmless.  In  a 
sense,  there  Is  no  human  activity  which  Is 
totally  harmless.  However,  it  Is  my  opinion 
that  marihuana  Involves  only  a  minimal  risk 
of  harm  to  the  user.  Clearly  the  potential 
harmfulness  of  marihuana  to  the  user  Is  on 
a  much  lower  order  of  magnitude  than  the 
potential  harmfulness  of  such  other  drugs 
as  alcohol,  tobacco,  amphetamines,  barbitu- 
rates, and  hallucinogens."  J.  Thomas  Unger- 
iBlder.  M.D.,  Presidential  Appointee  to  the 
National  Commission. 

"Since  publication  of  the  Conmilsslon's  Re- 
port In  March  1972,  numerous  studies  have 
been  reported,  some  suggesting  that  the  dan- 
gers from  marihuana  are  far  greater  than 
the  Report  Indicated,  others  demonstrating 
that  Its  use  produces  relatively  little  harm. 
In  short,  work  In  the  last  two  years  has  not 
fundamentally  changed  the  data  base  on 
which  the  recommendations  were  made."  Dr. 
Dana  Farnsworth,  Presidential  Appointee  to 
the  National  Commission. 

While  marihuana  may  not  be  harm- 
less, it  certainly  presents  far  less  of  a 


health  hazard  when  used  to  excess  than 
does  alcohol,  tobacco,  and  a  host  of  other 
drugs  available  in  our  society.  Any  risk 
to  the  user  falls  within  the  ambit  of 
choice  the  informed  Individual  should 
be  allowed  in  a  free  society.  So  long  as 
the  research  results  warrant  it,  we  should 
warn  against  the  use  of  marihuana,  but 
we  should  not  criminalize  those  who 
choose  to  ignore  our  advice. 

According  to  the  FBI,  Mr.  President, 
moi-e  than  1  million  persons  were  ar- 
rested for  marihuana  offenses  in  this 
comitry  between  1972  and  1976. 

Eighty-eight  percent  were  young 
adults  under  the  age  of  26:  62  percent 
were  under  the  age  of  21.  Furthermore, 
two-thirds  of  all  marihuana  arrests  were 
for  possession  of  one  ounce  or  less. 

I  can  think  of  no  area  of  criminal  law 
where  so-called  crime  and  punishment 
are  in  such  imbalance.  Hundreds  of 
thousands  of  young  lives  have  been 
marked  indelibly  with  criminal  arrest  or 
conviction  records  for  the  simple  posses- 
sion of  marihuana.  The  injustice  is  com- 
pounded every  time  one  of  these  young 
people  sits  down  to  apply  for  a  job, 
membership  in  a  professional  organiza- 
tion, or  even  a  driver's  license. 

For  those  punished  with  prison  terms 
and  denied  civil  liberties,  the  tragedy  is 
deeper  and  the  scars  even  greater. 

It  has  been  over  3  years  since  the  Na- 
tional Commission  on  Marihuana  and 
Drug  Abuse  urged  decriminalization.  So 
I  do  not  in  any  way  underestimate  the 
diflftculty  of  our  task. 

I  want  to  emphasize  that  we  do  not  in- 
tend to  encourage  the  use  of  mari- 
huana— nor  do  we  believe  that  this  bill 
would  have  such  an  effect.  This  measure 
would  not  legalize  the  possession  of  mari- 
huana. There  would  still  be  a  civil  fine  for 
possession  of  the  drug.  Moreover,  the  evi- 
dence that  I  have  seen  does  not  indicate 
that  the  decriminalization  of  marihuana 
encourages  the  use  of  the  drug.  Despite 
the  fact  that  eight  States  have  now  de- 
criminalized the  possession  of  small 
amounts  of  marihuana,  its  use  appears 
to  have  leveled  off.  Ths  latest  study 
funded  by  the  National  Institute  on 
Di-ug  Abuse  found  that  the  number  of 
users  of  marihuana  has  remained  con- 
stant over  the  past  2  years. 

California's  experience  is  an  instruc- 
tive one  in  this  regard,  since  it  removed 
the  criminal  penalties  for  possession  of 
1  ounce  or  less  of  marihuana  1  year 
ago.  The  California  State  Health  and 
Welfare  Agency,  under  Secretary  Mario 
Obledo,  conducted  a  study  of  the  impact 
of  the  new  law.  Secretary  Obledo,  in  re- 
porting on  the  study's  results,  concluded 
that: 

The  reduction  In  penalties  .  .  .  was  not  a 
major  factor  In  people's  decision  to  use  or  not 
to  use  the  drug. 

He  added  that  although  there  was  an 
increase  of  less  than  3  percent  in  the 
number  of  people  that  have  tried  the 
drug  in  California  over  the  last  year,  the 
frequency  of  use  has  decreased.  He  also 
estimated  that  "local  criminal  justice 
agencies  will  save  at  least  $25  million 
over  the  first  year  of  the  new  law,"  a  fig- 
ure that  does  not  include  the  savings  in 
court  costs. 


Mr.  President,  simple  justice  is  never 
simply  achieved.  But  we  owe  It  to  our 
young  people  and  we  owe  it  to  society 
as  a  whole  to  make  this  fight.  I  can  think 
of  no  other  single  action  which  would 
more  enhance  the  credibility  of  our  crim- 
inal justice  system  and  our  overall  law 
enforcement  efforts.  And  I  can  think  of 
no  other  single  act  which  would  more 
symbolically  reach  out  to  our  youth,  to 
tell  them  that  our  eyes  and  ears  are  open; 
that  we  are  trying  to  conform  our  laws 
to  what  we  see  and  hear,  and  to  remove 
one  uimecessary  and  heavyhanded  gov- 
ernmental incursion  into  individual 
freedom. 


By  Mr.  PELL: 
S.  602.  A  bill  to  extend  and  revise  the 
Library  Services  and  Construction  Act, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

LIBRARY    SERVICES    AND    CONSTRUCTION 
ACT    AMENDMENTS    OF    1977 

Mr.  PELL.  Mr.  President,  today,  I  am 
introducing  a  bill  to  revise  and  reau- 
thorize the  Library  Services  and  Con- 
struction Act.  The  provisions  of  this  act 
are  operating  pursuant  to  the  1-year 
extension  authorized  in  the  General  Ed- 
ucation Provisions  Act.  If  we  fail  to  con- 
tinue this  aid,  then,  this  act  will  expire 
and  a  valuable  support  to  the  Nation's 
public  libraries  will  collapse. 

Our  libraries  do  more  than  provide 
books  to  casual  readers  or  extend  minor 
services  to  the  community,  though  these 
services  are  valuable  in  themselves.  Our 
libraries  are  an  invaluable  national  re- 
source. They  are  available  to  every  Amer- 
ican, and  though  some  of  us  may  not  use 
them  nor  think  of  them  regularly  we  all 
benefit  from  them  every  day. 

My  work,  and  the  work  of  Congress,  is 
in  part  carried  out  with  the  assistance 
of  the  staff  and  resources  of  the  Library 
of  Congress.  More  than  that,  the  library 
provides  a  great  deal  of  the  special 
material  upon  which  our  legislative  work 
is  based.  Our  work  is  based  upon  knowl- 
edge, and  it  is  the  library  which  is  our 
collective  memory  of  facts  and  events, 
and  our  storehouse  of  public  docu- 
ments— the  written  record  of  this 
Nation. 

There  are  many  people  who  use 
libraries  daUy.  Students,  newspapermen, 
researchers,  businessmen,  and  authors, 
to  name  only  a  few,  all  make  heavy  use 
of  the  resources  there.  Every  American  is 
indebted  to  those  people  for  what  they 
do,  and  we  thus  are  equally  indebted  to 
the  institutions  which  enable  them  to  do 
their  work. 

Yet  beyond  the  return  we  receive  at 
work,  beyond  the  dollars  and  cents 
evaluation,  there  is  must  more  that  we 
gain  from  our  libraries.  Our  libraries  are 
a  rich  source  of  entertainment  and  diver- 
tisement.  They  are  a  rich  fount  of  educa- 
tion, and  they  are,  finally,  a  wellspring 
of  freedom  itself.  From  the  earliest  days 
it  has  been  written,  "Know  the  truth 
and  the  truth  shall  set  you  free."  That 
is  one  of  the  keystones  of  our  govern- 
ment. It  is  an  essential  point  of  democ- 
racy. This  is  the  strongest  tradition  of 
our  Nation's  libraries. 


February  3,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


3519 


James  Madison  wrote : 

A  popular  government  without  popular  In- 
formation,  or  the  means  of  acquiring  It,  Is 
but  a  prologue  to  a  farce  or  a  tragedy;  or 
perhaps  both.  Knowledge  will  forever  govern 
Ignorance:  and  a  people  who  mean  to  be 
their  own  governors  must  arm  themselves 
with  the  power  which  knowledge  gives. 

That  is  what  our  libraries  give. 

Largely  unheralded,  newsworthy  only 
by  accident  or  in  footnote,  and  entirely 
taken  for  granted;  our  Nation's  hbraries 
have  given  us  the  means  to  raise  our 
spirits  and  advance  our  fellow  man. 
There  is  far  too  much  of  value  in  our 
treasure  of  books  and  documents  to  ig- 
nore, for  they  are  our  history  and  our 
record  among  the  nations  of  the  world. 
We  must  support  these  centers  of  knowl- 
edge as  a  duty,  then,  and  advance  their 
cause. 

I  hope  the  Senate  will  reaflarm  this 
deep  commitment  by  favorably  consid- 
ering this  bill  and  enacting  it  into  law. 

HISTORY 

The  Library  Services  and  Construction 
Act  has  been  in  operation  since  1956.  At 
that  time  it  was  known  as  the  Library 
Services  Act  and  it  authorized  programs 
concerned  with  providing  library  serv- 
ices for  rural  areas  only.  In  following 
years  the  coverage  of  the  act  was  ex- 
tended to  the  territories  and  the  District 
of  Colmnbia.  More  than  that,  the 
breadth  of  the  program  was  extended  to 
urban  areas— revised  title — in  1964;  to 
construction  programs — title  n — in  the 
same  year  when  the  act  gained  its  pres- 
ent name;  to  interlibrary  cooperation 
programs— title  III— in  1966;  and  to  old- 
er readers  services— title  IV— in  1973. 

The  Library  Services  and  Construction 
Act  has  also  expanded  its  constituency 
to  include  the  handicapped  and  the  dis- 
advantaged. For  all  these  services  there 
has  been  spent  $806,773,500.  It  is  not  pos- 
sible to  say  exactly  how  much  of  the 
growih  in  our  national  library  system  Is 
directly  related  to  the  Library  Services 
and  Construction  Act  program,  in  fact, 
local  governments  are  the  major  con- 
tributors to  libraries,  but  since  the  act 
was  made  into  law  the  growth  of  the  sys- 
tem has  been  formidable. 

I  ask  unanimous  consent  that  three 
pages  of  a  report  by  the  Office  of  Educa- 
tion be  included  at  this  point  in  the 
Record  to  demonstrate  my  last  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Population  data  and  LSCA 


■1956 


1976 


U-S.  population 158,000,000    210,000,000 

With  access  to  putHic  library 

services 88,000,000    201,000,000 

Percent ,... % 

Without    access    to    public 

library  services 70,000,000       9,000,000 

Percent 4 

With      inadequate     public 

library  services 83,000,000    175,000,000 

Percent 83 

With  minimum  adequate 
public  library  services  (by 
State-adopted  standards). .       5, 000, 000     26, 000, 000 

Percent 13 

Number  of  counties  without 
public  library  services 940  297 


'  Before  LSCA. 


Special  populations  receiving  services  from 
LSCA  funds: 

{Number  of 
persons,  1976) 
Disadvantaged     (1,245     projects 

since    1972) 29,000,000 

Institutionalized    800,  000 

Handlcapped/bllnd 480,000 

Elderly  population  (age  65) 7,500,000 

Elderly    handlcapped/bllnd 48,000 

Number  of  Metropolitan  Libraries 
strengthened   as   resource   centers,    109. 

Number  of  bookmobUes  placed  In  opera- 
tion 1956-1975  with  LSCA  funds,  833. 

Number  of  books  and  related  materials 
purchased   from    1956-1976,   95,000,000. 

Number  of  bUlngual  projects  1975-1976, 
392. 

Number  of  projects  for  the  older  reader 
1972-1976,  598. 

Public  libraries  today  serve  people  both 
inside  the  library  facility  and  outside  with 
books-by-mall  delivery,  bookmobile  service 
and  other  outreach  programs. 

State  Involvement: 

1.  States  with  public  library  State  aid 
programs : 

1956:  23  States,  $5  million  (Only  6  of  these 
States  had  annual  appropriations  exceed- 
ing $200,000,  the  basic  allotment  under 
LSCA  I). 

1976:  38  States,  $101.6  million. 

2.  18  States  and  territories  do  not  have 
State  aid  programs  In  support  of  public 
libraries: 

( 1 )  Indiana 

(2)  Louisiana 

(3 )  Montana 

(4)  New  Hampshire 

( 5 )  North  Dakota 

( 6 )  Oregon 

(7)  South  Dakota 

(8)  Utah 

(9)  Vermont 

(10)  Washington 

(11)  Wyoming 

( Seven  are  not  structured  to  provide  State 
aid:) 

(1)  D.C. 

(2)  Hawaii-Statewide  library  program 

(3)  Trust  Territory 

(4)  American  Samoa 

(5)  Guam 

(6)  Puerto  Rico 

(7)  Virgin  Islands 

3.  Public  library  construction:  8  States 
have  separate  grants-in-aid  for  this  program. 

Change  in  Service  Pattern :  The  percentage 
of  expenditures  for  national  priority  needs 
(disadvantaged,  metropolitan  libraries  serv- 
ing as  resource  centers,  physically  handi- 
capped. State  institutionalized,  bilingual 
education,  right-to-read,  aging,  early  child- 
hood education.  Model  Cities,  career  educa- 
tion, migrant  education,  environmental  edu- 
cation, and  drug  abuse  education)  Increased 
from  24.1%  In  FT  71  to  66%  In  FY  76. 

Projected  Accomplishments  in  FY  77 :  With 
an  appropriation  of  $56,900,000  for  LSCA, 
Title  I,  States  will  continue  to  support  proj- 
ects aimed  at  meeting  Informational  needs 
of  the  public.  Special  clientele  served  under 
established  national  priorities  Include:  29 
million  disadvantaged;  800,000  prisoners,  pa- 
tients and  other  Institutionalized;  480,000 
blind  and  other  physically  handicapped  per- 
sons. 

6.  Needs  Assessment 

Even  though  96%  of  the  U.S.  population 
has  access  to  public  library  service,  83"^-  of 
the  population  has  inadequate  library  serv- 
ices according  to  the  States'  adopted  stand- 
ards. During  the  last  twenty  years,  the  num- 
ber of  persons  without  access  to  services  has 
been  reduced  from  70  million  to  9  million. 
However,  the  number  of  persons  with  inade- 
quate service  increased  by  92  million  due  to 


the  52  million  Increase  In  total  population 
and  the  Increased  number  with  access  to 
Ubrary  services.  Such  Inadequacy  and  the 
unevenness  among  the  states  In  the  quality 
of  services  offered  demand  further  attention. 

BACKGBOITNO  TO  PRESENT  BILL 

Mr.  PELL.  Mr.  President,  in  the  last 
few  years  there  have  been  some  develop- 
ments in  the  field  which  demand  new  ac- 
tion, not  just  a  simple  reauthorization  of 
the  bill. 

First,  there  has  been  a  terrific  growth 
in  the  number  of  libraries  participating 
in  consortiums  and  interlibrary  pro- 
grams. With  the  continuing  explosion  of 
information  sources,  publications,  and 
periodicals  libraries  are  increasingly  hard 
pressed  to  keep  pace  with  the  field  of 
knowledge.  The  only  way  most  libraries 
can  deal  with  this  problem  is  to  share 
resources,  and  in  the  continuing  develop- 
ment of  this  type  of  cooperation  the  de- 
mands made  upon  the  larger  libraries 
have  increased  markedly.  This  trend 
will  continue  to  accelerate,  and  thus  for 
the  foreseeable  future  we  can  predict 
more  of  the  same,  and  should  expect  even 
greater  demands  to  be  made  of  the  cen- 
tral resource  hbraries. 

Second,  the  recession  has  hit  libraries 
as  hard,  if  not  harder,  than  other  institu- 
tions on  the  public  rolls.  Their  budgets 
have  been  cut,  their  staffs  have  been  re- 
duced, and  their  operating  hours  have 
been  shortened.  This  may  save  a  few  dol- 
lars for  the  municipality  in  the  short 
run,  but  the  damage  done  spreads  far  and 
wide.  Library  consortiums  in  the  New 
York  area  have  been  hurt  because  the 
city  library— one  of  the  great  collections 
in  the  Nation — is  closed  3  days  out  of 
the  week.  In  many  similar  cases  from 
coast  to  coast  the  viability  of  interlibrary 
associations  is  being  seriously  weakened 
by  the  decline  in  services  from  urban  re- 
source libraries.  This  is  a  national  loss, 
and  we  must  act  to  overcome  it. 

I  ask  unanimous  consent  that  a  letter 
from  Mr.  Theodore  H.  White  be  printed 
in  the  Record.  He  speaks  directly  to  my 
last  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
National  Citizens  Emergency 

CoMMrrxEE  To  Save  Our 

Public  Libraries, 

October  19, 1976. 
Dear  Senator  Pell:  As  a  Journalist  and 
author,  I  am  acutely  aware  of  the  Importance 
of  our  nation's  public  libraries  as  a  basic 
information  resource.  I  have  no  hesitation  in 
saying  that  our  public  libraries  are  abso- 
lutely essential  to  that  unique  American  In- 
stitution—The First  Amendment. 

The  starting  place  for  any  Journalist  on  a 
"big  story"  Is  his  public  library.  Cut  off  thU 
source  and  you  Impair  the  freedom  of  the 
press.  Unfortunately,  that  Is  exactly  what 
Is  going  on  today  in  our  country.  Public 
Libraries  are  closing  their  doors  or  reducing 
hours  In  community  after  community.  Au- 
thors— particularly  those  who  are  holding 
down  full -time  Jobs— find  libraries  are  no 
longer  open  at  night  when  they  want  to  do 
research.  America's  literary  output  is  bound 
to  suffer  In  the  long  ran  If  this  situation  Is 
not  corrected  at  once. 

The  obvious  answer  lies  In  dependable 
long-range  Federal  funding  for  public  li- 
braries, in  partnership  with  State  and  local 
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government.  I  am  writing  to  you  because  you 
are  In  a  position  to  help  do  something  about 
It,  and  I  urge  you  to  do  so.  A  free  press  quite 
literally  depends  on  your  response  to  the 
needs  of  our  libraries. 
Sincerely  yours, 

Theodore  H.  White. 

Mr.  PELL.  Mr.  President,  I  urge  this 
special  emphasis  not  only  because  the 
state  of  library  services  is  at  a  standstill, 
but  because  in  many  major  cities  library 
services  are  less  than  what  they  should 
be.  They  are  inadequate.  If  we  are  to  ad- 
vance in  this  field  then  we  must  recover 
this  lost  ground.  We  must  rebuild  re- 
source library  programs  and  so  set  the 
foundations  for  establishing  metropoli- 
tan, regional.  State,  and  eventually  a 
truly  national  interlibrary  system.  That 
is  the  way  of  the  future. 

lEGISLATION 

For  npw,  I  propose  to  simply  set  the 
stage  for  this  development.  This  bill  is 
a  straight  extension  of  titles  II,  in,  and 
IV  of  this  bill.  The  authorizations  for 
titles  II  and  IV  are  the  same  as  they  are 
at  present— $97,000,000  and  "such  sums" 
respectively — but  I  am  raising  the  au- 
thorization for  title  ni  from  $18,200,000 
to  $20,000,000.  Title  in  deals  with  in- 
terlibrary programs  and  has  always  been 
underfunded.  For  that  reason  it  would 
seem  to  be  conventional  wisdom  to  leave 
the  authorization  for  that  title  alone. 
However,  I  wish  to  signal  my  colleagues 
that  we  Intend  to  step  up  our  activities 
here.  That  is  why  we  have  stepped  up 
the  available  funds. 

The  one  major  change  we  are  making 
in  the  act  is  to  include  a  trigger  in  the 
title  I  authorization  to  provide  funds 
for  major  urban  resource  libraries.  The 
trigger  isset  at  ?60,000.000  which  is  above 
the  current  appropriation  of  $56,900,000. 
Any  funds  appropriated  in  excess  of  tliat 
amount  will  be  divided  as  follows:  two- 
thirds  will  be  reserved  for  urban  resource 
library  programs  and  the  remaining 
third  will  continue  to  be  allocated  to 
the  other  activities  authorized  under  the 
title. 

I  ask  unanimous  consent  to  have  tv>70 
items  printed  in  the  Record  at  this  point. 
They  are  from  the  U.S.  Conference  of 
Mayors  and  the  National  Commission 
on  Libraries  and  Information  Science. 
These  arc  both  supporting  legislation 
along  the  lines  I  have  been  speaking 
about,  and  they  show  what  a  wide  range 
01  agreement  there  is  in  the  field  on  the 
need  for  this  type  of  program. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
a.s  fellows : 
U.S.  Conference  of  Mayors'  Urban  Lisraries 

Resoltttion  Adopted  at  the  44th  Annttal 

Conference  on  Jxtly  1,   1976 

47.  Urban  libraries. 

\Vher8as.  there  are  spe-lal  problems  and 
needs  of  large  urban  public  libraries;    and 

V.'herea-;.  the  Congress  of  the  United  States 
ha?  seen  fit  under  the  Library  Services  and 
Construction  Act  to  recognize  other  unique 
problems  associated  with  state  library  sys- 
tems. 

Now,  therefore,  be  it  resolved  that  the 
U.S.  Conference  of  Mayors  urges  the  Con- 
gress of  the  United  St.ites  tc  amend  the 
Library   Services    and    Construction   Act   to 


provide  special  financial  assistance  to  those 
urban  areas  over  100,000  population  to  per- 
mit them  to  purchase  additional  books  and 
library  materials  and  funds  for  library  con- 
struction in  urban  areas. 


Urban    Public    LiBSARrEs    and   the   Library 
Services  and   Construction   Act 

Whereas,  large  urban  public  libraries  are 
a  critical  part  of  the  Nation's  information 
and  cultural  resources,  and 

Whereas,  the  large  urban  public  libraries 
are  vital  for  the  educational,  and  economic 
development  of  the  United  States,  and 

Whereas,  the  large  urban  public  libraries 
are  in  serious  financial  distress,  and 

Whereas,  balanced  Intergovernmental 
fmidlng  from  local,  state  and  Federal  sources 
is  essential  to  achieve  services  at  a  level  that 
will  assure  optimum  content  and  quality, 
and 

Whereas,  the  American  Library  Association, 
a  national  library  and  information  services 
organization  representing  over  35,000  institu- 
tional and  personnel  members,  and  t'.ie 
Urban  Library  Council,  a  national  organiza- 
tion representing  approximately  fifty  of  the 
Nation's  largest  urban  libraries,  have  pro- 
posed an  amendment  to  the  Library  Services 
and  Construction  Act  (LSCA)  by  adding  a 
new  Title  V  which  would  provide  assistance 
to  large  urban  public  libraries  serving  cities 
of  over  100,000  population  for  the  purpose  of 
purchasing  boolcs  and  other  library  materi-vls. 

Now,  therefore,  be  it  resolved:  That  the 
National  Commission  on  Libraries  and  In- 
formation Science  advise  the  President  and 
the  Congress  of  its  concern  for  the  financial 
plight  of  the  hirge  urban  public  library  and 
strongly  urge  that  LSCA  be  amended  by  the 
addition  of  a  new  title  that  would  provide  the 
necessary  financial  assistance. 

Mr.  PELL.  Mr.  President,  I  have  fur- 
ther developed  this  concept  to  emphasize 
the  point  that  this  money  is  directed  to 
urban  libraries  because  of  their  value  as 
centers  of  research  and  as  the  keystone 
collections  for  interlibrary  consortiums. 
This  money  will  pay  for  increased  serv- 
ice, and  it  will  help  those  libraries  main- 
tain their  equilibrium  in  the  face  of  the 
new  demands  made  of  them.  However.  I 
do  not  regard  this  division  as  a  perma- 
nent solution.  In  the  next  few  years  we 
must  have  an  entirely  new  piece  of  leg- 
islation concerning  all  library  programs. 

As  I  empha.sized  earlier  the  library-i-e- 
lated  legislation  we  now  have  needs  re- 
vision. There  are  a  number  of  measures 
in  various  acts  that  deal  with  libraries 
and  the  cumulative  effect  of  these  various 
pieces  is  limited.  What  is  needed  is  a 
thorough  redrafting  of  all  library  legisla- 
tion into  one  piece:  a  National  Library 
Act. 

More  and  more  we  have  come  to  see 
that  libraries  are  depending  more  heavily 
on  centralized  services  and  material 
sharing  operations.  There  is  already  in 
operation  a  range  of  services  offered  na- 
tionally bj-  the  Library  of  Congress. 
These  services  range  from,  cataloging  to 
bibliographic  information  t«  contacts 
abroad.  Various  other  major  libraries  are 
operating  similar  programs  on  a  smaller 
scale.  The  growth  of  these  networks  is 
the  hallmark  of  the  future  in  library 
work;  and  we  need  a  new  piece  of  leg- 
islation, a  comprehensive  act  and  an  act 
of  national  scope  to  continue  this  val- 
uable and  necessary  work.  I  do  not  mean 
by  this  to  nationalize  every  librarv  in 
the  Nation.  Rather,  we  must  work  to 


help  every  library  retain  its  local  char- 
acter and  yet  also  have  the  reasons  to 
draw  from  the  Nation's  resources. 

CALL    FOR    A    WHITE    HOUSE    CONFERENCE 

What  is  necessary  now  is  to  convene 
the  White  House  Conference  on  Libraries 
and  Infonnation  Science.  We  must  hold 
State  conferences  and  then  a  national 
conference  to  emphasize  changes  in  the 
field  and  dramatize  in  clear  terms  the 
need  for  a  new  piece  of  library  legisla- 
tion. 

This  conference  has  been  proposed  and 
yet  delayed  for  years.  In  1972  I  first  pro- 
posed a  White  House  conference,  but  the 
administration  never  appointed  the 
members  of  the  advisory  committee,  a 
step  which  was  necessary  to  begin  this 
process.  Now  the  last  administration  has 
appointed  those  members  and  the  way 
is  clear  to  begin.  I  look  forward  to  these 
conferences,  and  am  sure  that  they  will 
produce  a  new  consensus  not  only  on  the 
legislative  needs  of  librarians  and  library 
programs,  but  also  on  the  place  of  li- 
braries in  our  national  life. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  further  statements  on 
libraries  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
v/as  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  Presidential  Candid.ate 
Jimmy  Carter  on  Libraries 

Well-stoc!red  libraries  open  to  all  are  es.sen- 
tlal  to  our  democratic  system  of  govermnent. 
As  President  Kennedy  said  in  1963,  "Good 
libraries  are  as  essential  to  an  educated  and 
Informed  people  as  the  school  system  Itself. 
The  library  is  not  only  the  custodian  of  our 
cultural  heritage  but  the  key  to  progress  and 
the    advancement    of    knowledge." 

Today,  because  of  shortsighted  Republican 
policies,  we  are  allowing  our  libraries  to 
deteriorate. 

During  the  last  four  years  under  Ford  and 
Nixon,  budget  cutbacks,  freezes  and  im- 
poundments have  forced  libraries  all  over 
the  nation  to  sharply  curtail  their  programs. 

In  1973,  the  Democratic  Congi-ess  voted 
$85  million  for  library  services  and  corustruc- 
tion,  $100  million  for  library  services  imder 
the  Elementary  and  Secondary  Education 
Act,  and  $77  million  for  help  for  college 
libraries. 

In  1974.  President  Nixon  proposed  to 
eliminate  funding  for  all  of  these  programs. 
And  when  Congress  refused  to  allow  these 
thoughtless  budget  cuts  NLxon  resorted  to 
Impoundments  of  library  funds.  Only  court 
challenges  finally  forced  release  of  this 
critically  needed  support. 

Under  President  Ford,  this  damaging 
policy  toward  libraries  has  continued.  In 
1075,  the  administration  held  up  release  of 
federal  library  funds  until  two  months  be- 
fore the  end  of  the  fiscal  year,  making  chaos 
of  sound  library  planning.  And  under  the 
guise  of  consolidated  funding  Pre.=!ident  Ford 
has  continued  to  push  for  the  virtual  elimi- 
nation of  federal  help  to  the  nation's  li- 
braries. In  1975  the  administration  proposed 
to  replace  categorical  library  programs  with 
block  grants.  But  the  block  grants  were 
slated  for  only  $10  million  in  funding,  a 
tiny  fraction  of  the  level  of  previous  cate- 
gorical programs. 

Though  Congress  has  consistently  overrid- 
den the.se  anti-intellectual  policies,  admin- 
istration opposition  has  played  havoc  with 
sound  planning  and  sensible  administration. 
And  the  lower  level  of  federal  support  has 
forced  many  libraries  to  suspend  or  reduce 
some  of  their  programs. 
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Becaiise  of  federal  cutbacks  and  local 
budget  stringencies,  academic  and  research 
libraries  have  been  forced  to  sharply  curtail 
their  acquisition  of  library  materials.  Some 
of  the  greatest  center  city  public  libraries 
have  had  to  reduce  their  hours  of  service,  lay 
off  personnel,  and  eliminate  programs.  Ele- 
mentary schools  in  some  cases  have  closed 
their  libraries  altogether,  dismissing  library 
personnel  and  dividing  up  the  books  among 
the  classrooms.  We  cannot  call  for  a  revival 
of  quality  education  in  America  and  close 
our  libraries.  We  cannot  a?k  our  children 
to  learn  to  read  and  take  away  their  books. 

We  need  a  new,  revitalized  effort  to  save 
our  libraries  and  to  make  them  strong  bas- 
tions against  illiteracy  and  Ignorance. 

This  is  not  simply  a  matter  of  more  federal 
support,  although  that  will  help.  In  libraries 
as  in  other  areas,  we  need  efficiency  and 
sound  management  of  our  limited  resources. 
We  need  to  organize  our  library  services  so 
that  they  can  effectively  serve  the  public.  We 
need  to  coordinate  federal  help  for  libraries 
so  that  the  assistance  reaches  thase  who  need 
It  and  so  that  waste  and  duplication  are 
eliminated. 

Streamlining  of  government,  and  coordi- 
nation between  the  federal  government  and 
the  states  must  be  pvirsued  with  vigor.  At 
present,  federal  assistance  is  uncoordinr.ted, 
confused  and  multlfaceted.  The  U.S.  Office 
of  Education  administers  three  library  pro- 
grams designed  to  assist  the  states  to  im- 
prove their  school  libraries,  develop  their 
public  libraries,  and  help  colleges  and  univer- 
sities strengthen  their  library  programs. 

The  National  Science  Foundation  adminis- 
ters a  program  of  science  information  activi- 
ties. The  Library  of  Congress  serves  as  a 
national  library,  distributes  cataloging  data 
to  libraries  across  the  country,  makes  talking 
books  available  to  the  blind  and  physically 
handicapped,  and  works  In  a  host  of  differ- 
ent ways  to  improve  the  services  of  all  types 
of  libraries  in  America.  The  National  Library 
of  Medicine  supplies  up-to-date  medical  in- 
formation to  health  science  professionals  all 
over  the  country. 

There  are  many  other  federal  agencies  In- 
volved in  the  nation's  library  systems.  There 
is  the  National  Commission  on  Libraries  and 
Information  Science,  the  National  Endow- 
ment for  the  Humanities,  and  the  Depository 
Library  orcgram  of  the  Government  Printing 
Office,  all  involved  in  one  phase  or  another  of 
library  assistance.  Grants  are  available  for 
library  construction  through  the  U.S.  Office 
of  Education,  the  U.S.  Department  of  Hous- 
ing and  Urban  Development,  the  U.S.  De- 
partment of  Commerce,  and  through  the  Ap- 
palachian Regional  Commission.  The  list  of 
library-related  federal  agencies  and  .serv- 
ices could  go  on  and  on . 

If  federal  library  help  is  to  be  truly  use- 
ful to  the  states,  to  the  localities  and  to  li- 
brary users,  we  must  rationalize  and  coor- 
dinate this  disconnected  .system.  We  need  a 
clear,  ongoing  national  library  policy,  coor- 
dinated by  a  well-organized  centrally  con- 
trolled federal  agency. 

A  logical  agent  for  delivery  of  library  sup- 
port to  the  nation  Is  a  national  library.  The 
Library  of  Congress  has  been  allowed  to  as- 
sume some  of  these  functions.  It  is  possible 
that  it  should  assume  others.  As  part  of  my 
overall  effort  to  reorganize  government  I  in- 
tend to  study  the  feasibility  of  strengthen- 
ing the  role  of  the  Library  of  Congress  In 
coordinating  national  library  policy. 

Along  with  greater  coordination  in  Wash- 
ington, we  need  to  strengthen  the  leadership 
role  of  state  governments  in  the  provision 
of  library  services.  The  local  libraries  should 
be  able  to  look  with  confidence  to  the  state 
government,  and  in  turn  the  state  should 
know  what  kinds  of  assistance  and  advice  can 
be  sought  from  Washington.  We  will  coordi- 
nate the  myriad  federal  agencies  and  pro- 
grams assisting  libraries  and  draw  the  lines 


with  simplicity  and  clarity.  The  states  must 
do  the  same,  by  simplifying  and  modernizing 
their  own  bureaucratic  structures.  Paperwork 
and  bureaucratic  red  tape  must  be  eliminated 
in  Washington.  In  turn,  the  states  must  re- 
duce their  own  bureaucratic  complexities 
and  eliminate  their  own  red  tape.  It  Is  no 
help  to  our  cities,  counties  and  towns  If  the 
federal  paperwork  burden  Is  simply  replaced 
by  the  state  paperwork  burden.  Proper  man- 
agement and  a  reformed  bureaucracy  may 
themselves  make  more  money  available  for 
books  and  direct  services  to  the  public. 

We  must  have  rationalized  library  devel- 
opment. The  large  research  libraries  should 
be  strengthened  so  that  they  can  serve  not 
only  their  primary  clientele  but  also  smaller 
libraries  In  every  state.  Ivlajor  research  col- 
lections should  supplement  the  more  general 
collections  of  the  smaller  libraries.  Each  li- 
brary should  be  coordinated  with  other  li- 
braries in  its  region,  so  that  it  will  know 
where  it  can  turn  to  borrow  a  book  It  does 
not  own.  Through  coordination  of  this  kind, 
every  American  will  have  access  to  the  li- 
brary holdings  of  our  greatest  research 
libraries. 

Improved  research  and  development  are  re- 
quired, so  that  automated  techniques  of  In- 
formation retrieval  can  be  applied  to  librar- 
ies. But  we  must  be  careful  to  implement 
only  the  most  cost-effective  and  carefully 
tested  systems.  It  Is  easy  to  waste  money  on 
sophisticated  technology  that  Is  unnecessary 
or  inadequate,  or  that  makes  the  provision 
of  service  more  difficult  or  more  time- 
consuming. 

If  we  are  to  succeed  in  developing  libraries 
to  their  full  service  potential  we  must  have 
the  Interest  and  participation  of  large  num- 
bers of  the  American  public.  The  President 
is  authorized  to  hold  a  ^^'hlte  House  Confer- 
ence on  Library  and  Information  Services  not 
later  than  1978  for  Just  this  purpose. 

This  conference  should  be  the  culmination 
of  an  extensive  process  of  citizen  involve- 
ment in  the  library  policy  making  its  be- 
ginning at  the  grassroots.  Through  prelimi- 
nary conferences  In  each  of  the  states,  the 
local  citizenry  can  take  a  close  look  at  their 
libraries  and  decide  whether  perhaps  there 
are  overlapping  roles  and  responsibilities  of 
public  libraries,  new  services  needed  or  other 
changes  that  need  to  be  made. 

These  are  decisions  that  must  be  approved 
at  the  state  and  local  level  by  an  Informed 
and  knowledgeable  citizenry.  The  White 
House  Conference  process  will  help  to  develop 
a  public  knowledegeable  about  alternative 
V  ays  of  providing  good  library  service,  and  it 
will  help  create  public  support  for  libraries. 
Results  from  the  state  conferences  can  be 
pooled  at  the  White  House  Conference.  We 
will  then  have  a  sound  foundation  upon 
which  to  devise  complementary  local,  state 
and  federal  plans  for  library  and  information 
services  in  the  decade  ahead. 

Let  me  summarize  the  points  I  have  made 
First.  I  believe  that  federal  help  for  the  na- 
tion's library  system  should  be  funded  on  a 
sustained  and  stable  basis.  If  we  are  to  have 
an  educated  and  informed  population  we 
need  a  strong  and  o-^on  library  system  sup- 
ported by  a  committed  administration. 

Second.  I  believe  that  federal  library  help 
must  be  rationalized,  consiolldated  and 
streamlined.  This  process  of  cutting  red  tape 
must  be  accompanied  by  a  commitment  at 
the  state  and  local  level  to  do  likewise.  Con- 
solidation, howe.er.  is  not  a  codeword  for 
cutbacks.  Adequate  funding  must  be  assured. 

Finally.  I  bslieve  that  the  library-using 
public  should  have  more  input  Into  the  deci- 
sions ccncerning  the  role  of  their  local  li- 
braries. A  nationwide  series  of  library  con- 
ferences culminating  In  a  White  House  Con- 
ference Ls  one  method  of  implementing  this 
process. 

Libraries  are  a  national  resource,  and  all 
of  the  nation  must  share  in  their  upkeep. 


By  the  same  token  all  of  the  nation  must 
have  access  to  the  Information  contained  In 
our  many  and  diverse  libraries.  The  strength 
of  our  system  of  government  is  the  collec- 
tive wisdom  of  our  people.  Our  libraries  are 
one  crucial  foundation  of  that  wisdom. 


Statement  by  President  Gerald  R.  Ford 
I  am  today  announcing  my  intention  to 
convene  the  White  House  Conference  on  Li- 
brary and  Information  Services  provided  for 
in  Public  Law  93-568.  Realization  of  the  full 
potential  of  this  conference  lies  In  the  hands 
or  dedicated  professionals  working  day  to  day 
in  this  area.  These  individuals  will  make  the 
White  House  Conference  on  Libraries  and  In- 
formation Services  a  successfiil  and  produc- 
tive event. 

The  challenge  confronting  those  who  pro- 
vide Information  services  to  the  public  is  one 
of  harnessing  modern  technology.  Telecom- 
munications, computers,  and  micrographics 
must  oe  further  employed  to  reduce  the  costs 
of  making  Information  more  widely  acces- 
sible and  Improving  the  speed  and  accuracy 
with  which  source  materials  can  be  sup- 
plied. The  librarian  of  today's  space  age 
serves  a  profession  and  a  public  more  de- 
manding and  exacting  than  ever  before. 

Within  the  next  few  months  I  vTill  request 
from  the  Congress  the  appropriations  neces- 
sary to  fund  the  conference  and  announce 
my  appointments  for  the  Advisory  Committee 
to  the  White  House  Conference  on  Libraries 
and  Information  Services.  It  is  my  hope  that 
the  White  House  Conference  on  Library  and 
Information  Services  will  through  its  State, 
territorial  and  national  assemblies  provide 
the  Impetus  for  advancing  the  quality  of 
America's  Informational  services. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  602 

Be  it  enacted  by  the  Senate  and  House 
of  Revre-^entatives  of  the  United  States  of 
Avierica  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Library  Services 
and  Construction  Act  Amendments  of  1977." 

Sec  2.  (a)  Section  4(a)(1)  of  the  Library 
Services  and  Construction  Act  is  amended 
by  striking  out  "and"  and  by  inserting  be- 
fore the  period  a  comma  and  the  following: 
"and  ri-iO.OOO.OOO  for  the  fiscal  year  1977  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1.  1982". 

(b)  Section  4(ai  (2)  of  such  Act  Is  amended 
by  Inserting  before  the  period  a  comma  and 
tlie  following:  "and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1,  1982". 

(c)  Section  4(a)  (3)  of  such  Act  is  amended 
by  striking  out  the  word  "and",  and  by  in- 
sertmg  before  the  period  a  comma  and  the 
foUowins:  "and  $20,000,000  for  the  fiscal 
year  1977  and  for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1982". 

(d)  Section  4(a)  (4)  of  such  Act  Is  amended 
by  striking  out  "and",  and  by  inserting  be- 
fore the  period  a  comma  and  the  following: 
"and  for  each  succeeding  fiscal  year  ending 
prior  to  October  1,  1982". 

Sec.  3.  (a)  Section  2(a)  of  the  Library 
Services  and  Construction  Act  is  amended 
by  striking  out  "and  In  promoting"  and  by 
inserting  in  lieu  thereof  "In  promoting", 
and  by  adding  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "and 
In  strengthening  major  urban  resource 
libraries". 

(b)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(14)  major  urban  resource  library' 
means  any  public  library  located  in  a  stand- 
ard metropolitan  statistical  area  having  a 
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population   or   100,000  or  more  Individuals, 
as  determined  by  the  Commissioner.". 

(c)  Section  101  of  such  Act  Is  amended  by 
striking  out  "and"  the  third  time  It  appears 
In  such  section,  and  by  Inserting  before  the 
period  a  comma  and  the  following:  "and  In 
strengthening  major  urban  resource  li- 
braries". 

(d)  Section  102(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  ( 1 ) , 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  In  ilea  thereof  a 
semicolon  and  the  word  "and",  and 

(3)  by  adding  at  the  end  therecf  the  fol- 
lowing new  clause: 

"(3)  for  (A)  supporting  and  expanding 
library  services  of  major  urban  resource  li- 
braries which,  because  of  the  value  of  the 
collections  of  such  libraries  to  Individual 
users  and  to  other  libraries,  need  special 
assistance  to  furnish  services  at  a  level  re- 
quired to  meet  the  demands  made  for  such 
services,  and  (B)  supporting  and  expanding 
library  sen-lces  for  a  public  library  desig- 
nated by  the  State  library  administrative 
agency  In  any  State  In  which  there  is  no 
major  urban  resource  library.". 

(e)  Section  102  of  such  Act  is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Subject  to  such  criteria  as  the  Com- 
missioner shall  establish  by  regulation,  in 
any  fiscal  year  win  which  sums  appropriated 
pursuant  to  paragraph  (1)  of  section  4(a) 
exceed  $60,000,000  not  less  than  662.^  percent 
of  that  portion  of  the  allotment  of  each 
State  attributable  to  the  amount  In  excess 
of  such  $60,000,000  in  that  fiscal  year  shall  be 
used  for  the  purposes  described  In  clause  (3) 
of  subsection  (a)  of  this  section  In  accordance 
with  clause  (2)  of  section  103". 

(f)(1)  Section  103(1)  of  such  Act  is 
amended  by  Inserting  ",  subject  to  clause  (2 ) 
of  this  section,"  after  "program"  the  first 
time  it  appears  In  such  section. 

(2)  Section  103  of  such  Act  is  amended  by 
redesignating  clauses  (2),  (3),  and  (4)  of 
such  section  as  clauses  (3),  (4),  and  (5),  re- 
spectively, and  by  Inserting  after  clause'  ( 1 ) 
the  following  new  clause : 

"(2)  set  forth  a  program  for  the  year  sub- 
mitted under  which  not  less  than  66%  per 
centum  of  the  funds  (A)  which  are  paid  to 
the  State  in  any  fiscal  year  in  which  appro- 
priations pursuant  to  paragraph  (1)  of  sec- 
tion 4(a)  exceed  $60,000,000,  and  (B)  which 
are  allotted  to  such  State  from  the  amount 
in  excess  of  such  $60,000,000,  will  be  used  for 
the  purposes  set  forth  in  clause  (3)  of  sec- 
tion 102;". 


By  Mr.  WEICKER   (for  himself, 

Mr.  Pearson,  and  Mr.  Brooke)  : 

S.  603.  A  bill  to  establish  a  program  to 

improve  the  commercial  fisheries  of  the 

United   States;    to   the   Committee   on 

Commerce. 

COMMERCIAL    FISHERIES    DEVELOPMENT    ACT 

Mr.  WEICKER.  Mr.  President,  today  I 
am  pleased  to  Introduce  along  with  Mr. 
Pearson  and  Mr.  Brooke  "The  Com- 
mercial Fisheries  Development  Act." 

This  legislation  is  based  on  the  results 
of  extensive  research  into  the  needs  of 
the  U.S.  commercial  fishing  industry 
and  incorporates  the  views  and  com- 
ments of  a  wide  spectrum  of  individuals 
involved  in  the  operational  and  admin- 
istrative aspects  of  this  industry.  The  act 
would  increase  the  capability  and  ef- 
ficiency of  the  U.S.  commercial  fisheries 
industry  by  establishing  both  a  Com- 
mercial Fisheries  Development  Fund 
that  would  provide  critically  needed 
financial  assistance  to  rebuild  the  U.S. 


commercial  fishing  industry  and  a 
mandatory  fish  inspection  program  that 
would  increase  consumer  confidence  and 
acceptance  of  fish  and  fish  products. 

Our  domestic  fisheries  are  currently 
chronically  depressed.  Due  to  the  high 
risks  associated  with  fishing  operations, 
individual  fishermen  have  all  too  often 
been  unable  to  obtain  loans  to  assist 
them  in  updating  their  equipment.  Many 
usable  species  caught  are  wasted  for  lack 
of  markets.  The  U.S.  domestic  fishing 
fleet  has  been  in  bad  repair  for  many 
years.  Many  of  the  individual  vessels  are 
not  only  old  and  economically  ineffi- 
cient, but  their  numbers  have  been  dwin- 
dling. This  is  particularly  true  in  Con- 
necticut where  the  number  of  offshore 
vessels  have  been  cut  in  half  over  the 
past  20  years.  In  comparison,  fishing 
vessels  from  the  Soviet  Union,  Japan, 
Korea,  Norway,  and  other  nations  are  in- 
creasingly more  modem  and  efiBcient.  As 
a  result,  U.S.  fishermen  have  been  im- 
able  to  effectively  compete  with  them  off 
our  own  coasts.  While  foreign  fleets  have 
increased  their  catch  threefold  off  the 
U.S.  coasts  over  the  past  25  years,  our 
catches  have  remained  static.  Further- 
more, over  60  percent  of  the  fish  con- 
simied  in  this  country  is  imported,  cre- 
ating an  annual  $1.5  billion  balance-of- 
payments  deficit.  Much  of  these  Imported 
fish  are  caught  right  in  our  own  back- 
yard. 

Other  areas  of  the  industry  are  equally 
in  bad  shape.  Marketing  of  fish  is  spo- 
radic, often  reaching  only  local  con- 
sumers. The  industry  cannot  grow 
without  creating  new  markets  of  Its 
products.  Standards  for  sanitary  han- 
dling and  grading  of  fish  and  fish  prod- 
ucts is  presently  on  a  voluntary  basis 
involving  less  than  20  percent  of  the 
fish  consumed  in  the  United  States.  As 
a  result,  much  of  the  fish  sold  to  the 
consumer  is  low  quality  and  xmwhole- 
some.  Both  the  consumer  and  industry 
suffer  from  this  lack  of  standards. 

We  clearly  need  to  bring  the  entire 
U.S.  fisheries  into  the  20th  century. 
Tills  act  will  help  accomplish  such  goals 
by,  first,  providing  loans  to  enable  the 
industry  to  repair,  purchase,  and  build 
vessels,  to  replace  outmoded  equipment, 
and  to  enlarge  our  fisher>'  capacity, 
especially  for  luidei-utilized  species;  sec- 
ond, management  training  and  educa- 
tional assistance  to  establish  fisheries 
cooperatives;  third,  establishing  a  Fish- 
eries Development  Board  to  promote 
and  research  fisheries  products  and  lo- 
cate new  markets;  and  fourth,  imple- 
menting a  mandatory  fish  inspection 
program  to  increase  sanitai-y  handling 
of  fish  and  fish  products  and  increase 
consumer  confidence. 

In  March  1977,  the  United  States  will 
assume  exclusive  jurisdiction  over  the 
living  resources  extending  to  200  miles 
off  our  coasts.  Since  there  will  be  no 
foreign  fishing  pei-mitted  within  this  zone 
until  it  is  determined  that  there  is  a  fish 
"surplus,"'  U.S.  fishermen  will  have  pri- 
mary access  to  some  of  the  richest  fish- 
ing areas  in  the  world. 

Mr.  President,  the  present  condition 
of  the  U.S.  domestic  fishing  fleet,  shore- 
side  fisheries  facilities,  indeed  the  entire 
industry,  cannot  meet  the  large  increase 


in  fishing  efforts  that  will  be  required 
in  the  coming  years.  Our  fisheries  need 
to  be  improved  and  improved  soon.  Even 
though  there  are  now  several  develop- 
mental programs  for  the  commercial 
fisheries  within  the  Federal  Government, 
they  are  uncoordinated  and  ineffective. 
For  example,  the  fisheries  loan  fimd  has 
not  been  funded  since  1972;  the  Capital 
Construction  Fund  and  the  fishing  vessel 
obligation  guarantee  programs,  admin- 
istered by  the  National  Marine  Fisheries 
Service,  are  clearly  inadequate  to  meet 
current  needs.  The  Farmers  Credit  Ad- 
ministration's loan  guarantees  for  com- 
mercial fisheries  are  helpful  but,  again, 
are  insufficient  to  meet  future  needs  of 
the  Nation. 

This  bill  would  establish  the  critically 
needed  programs  that  would  provide  the 
fimds  and  impetus  to  rebuild  our  com- 
mercial fishing  industry.  Briefiy,  the 
Commercial  Fisheries  Development  Act 
provides  for: 

First.  Low-interest  loans  for  com- 
mercial fishermen  to  rehabilitate,  pur- 
chase, and  construct  fishing  vessels  and 
fishery  facilities ; 

Second.  Loans  for  adverse  impacts 
caused  by  certain  Federal  regulations; 

Third.  The  establishment  of  a  Fisheries 
Development  Board  to  promote  and  re- 
search new  markets  for  fish  and  fish 
products ; 

Fourth.  The  creation  of  a  new  office 
within  NOAA  to  properly  administer  and 
provide  proper  focus  to  the  programs; 

Fifth.  A  mandatory  fish  inspection 
program;  and 

Sixth.  A  pilot  fisheries  cooperative 
service  program.  Other  provisions  re- 
quire reports  on  fish  markets,  training 
programs,  and  existing  Federal  pro- 
grams. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill,  together 
with  a  section-by-section  summary  of 
Its  provisions,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

s.  603 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Commercial  Fish- 
eries Development  Act". 
Sec.  2.  Congressional  findings  and  pur- 
poses. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following: 

(1)  The  commercial  fisheries  of  the  United 
States  are  an  important  industry  providing 
a  significant  number  of  jobs  and  revenue  to 
the  national  economy. 

(2)  The  existing  United  States  commercial 
fishing  fleet  and  facilities  are  outdated  and 
inadequate  to  meet  the  ciurent  and  future 
national  needs  and  demands  for  fisheries 
products. 

(3)  Federal  development  programs  for 
commercial  fisheries  are  inadequate  to  meet 
present  and  future  national  needs. 

(4)  Many  fish  species  are  commercially 
underutilized  because  of  lack  of  viable 
markets. 

(b)  Pttbposes. — It  is  therefore  declared  to 
be  the  purposes  of  the  Congress  in  this  Act — 

( 1 )  to  Increase  the  capabUity  and  efficiency 
of  the  commercial  fisheries  industry  of  the 
United  States: 
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(2)  to  strengthen  the  competitive  position 
of  the  United  States  commercial  fisheries  in- 
dustry with  respect  to  foreign  harvesters  and 
processors,  thereby  resulting  in  increased 
economic  stability  in  the  domestic  industry 
and  tvdl  utUizatlon  of  available  fish; 

(3)  to  conserve  and  manage  fish  under 
United  States  jurisdiction  in  the  national 
Interest; 

(4)  to  provide  for  increased  financial  as- 
sistance, including  access  to  developmental 
capital,  for  the  United  States  commercial 
fisheries  industry; 

(5)  to  encourage  increased  development  of 
underutilized  species  through  the  establish- 
ment of  new  markets  and  other  mechanisms; 

(6)  to  establish  a  mandatory  Federal  fish 
and  fish  products  inspection  program; 

(7)  to  provide  for  the  institutional  frame- 
work that  will  assist  the  commercial  fish- 
eries industries  In  solving  Its  problems; 

(8)  to  provide  technical  and  financial  as- 
sistance to  the  United  States  fishing  industry 
to  establish  fisheries  cooperatives  and  to  as- 
sist the  Industry  in  complying  with  the  man- 
datory Federal  fish  and  fish  products  inspec- 
tion program; 

(9)  to  provide  for  effective  coodinatlon  of 
Federal  manpower  training  programs  In  com- 
mercial fisheries;  and 

(10)  to  provide  a  central  office  to  effective 
administer  Federal  commercial  fisheries  de- 
velopment programs. 

Sec.  3.  Definitions. 
As  used  in  this  Act,  the  term — 

(1)  "Board"  means  the  Fisheries  Develop- 
ment Board  established  pursuant  to  this  Act; 

(2)  "Chairman"  means  the  Chairman  of 
the  Fisheries  Development  Board; 

(3)  "citizen  of  the  United  States"  means 
any  person  who  is  a  United  States  citizen  by 
law.  birth,  or  naturalization,  any  State,  any 
agency  of  a  State  or  a  group  of  States,  or  any 
corporation,  partnership,  or  association  orga- 
nized under  the  laws  of  any  State  which  has 
as  its  president  or  other  chief  executive  offi- 
cer and  as  Its  chairman  of  the  hoard  of  di- 
rectors, or  holder  of  a  similar  office,  a  person 
who  is  a  United  States  citizen  by  law.  birth, 
or  naturalization,  and  which  has  at  least  75 
percent  of  the  interest  of  therein  owned  by 
citizens  of  the  United  States.  Seventy-five 
percent  of  the  interest  in  the  corporation 
shall  not  be  deemed  to  be  owned  by  citizens 
of  the  United  States — 

(A)  if  the  title  to  75  percent  of  its  stock 
is  not  vested  in  such  citizens  free  from  any 
trust  of  fiduciary  obligation  in  favor  of  any 
person  not  a  citizen  of  the  United  States; 

(B)  if  75  percent  of  the  voting  power  in 
such  corporation  is  not  vested  In  citizens  of 
the  United  States; 

(C)  If  through  any  contract  or  understand- 
ing it  is  so  arranged  that  more  than  25  per- 
cent of  the  voting  power  may  be  exercised, 
directly  or  indirectly,  in  behalf  of  any  person 
who  is  not  a  citizen  of  the  United  States;  or 

(D)  if  by  any  other  means  whatsoever 
control  of  any  Interest  in  the  corporation 
in  excess  of  25  percent  is  conferred  upon  or 
permitted  to  be  exercised  by  any  person  who 
is  not  a  citizen  of  the  United  States; 

(4)  "commercial  fisheries  Industry"  means 
all  commercial  aspects  of  taking,  processing, 
handling,  and  marketing  of  fish  and  fish 
products; 

(5)  "fish"  means  any  species  of  living 
aquatic  resources  excluding  aquatic  mam- 
mals and  birds; 

(6)  "fish  products"  means  any  product 
which  Is  made  wholly  or  In  part  from  any 
fish  or  portion  thereof,  except  products  which 
contain  fish  only  in  small  proportions  and 
which  are  exempted  from  definition  as  a  fish- 
ery product  by  the  Secretary; 

(7)  "fishery"  means  the  business,  orga- 
nized activity,  or  act  of  fishing  for  a  particu- 
lar stock  or  species  of  fish; 


(8)  "fisheries  facilities"  means  new  or  used 
landing,  receiving,  processing,  storage,  and 
distribution  facilities,  together  with  all  nec- 
essary equipment.  Including  land  where  ap- 
propriate; 

(9)  "fishing"  means  the  catching,  taking, 
harvesting,  or  attempted  catching,  taking,  or 
harvesting,  of  any  fish  for  conmierclal 
ptirposes; 

(10)  "fishing  vessel"  means  any  new  or 
used  vessel,  boat,  ship,  or  other  type  of 
craft,  together  with  all  necessary  gear  and 
equipment,  which  Is  used  for,  or  of  a  type 
which  is  normally  used  for — 

(A)  fishing;  or 

(B)  aiding  or  assisting  in  the  performance 
of  any  activity  relating  to  fishing,  including 
but  not  limited  to  prepyaration,  supply,  stor- 
age, refrigeration,  transportation,  or  process- 
ing of  fish; 

(11)  "forced  economic  distress"  means  ac- 
tion caused  by  Federal  regulation,  as  de- 
termined by  the  Secretary  of  Commerce  in 
consultation  with  State  and  local  representa- 
tives, that  forces  a  fishery  to  cease  or  cur- 
tall  operations  on  a  long-term  basis; 

(12)  "Government's  cost  of  money"  means, 
as  determined  by  the  Secretary  of  the  Treas- 
tu-y,  the  average  market  yield  on  outstand- 
ing U.S.  Treasury  obligations  of  compara- 
ble maturity; 

(13)  "person"  includes  an  individual,  a 
public  or  private  corporation,  a  partnership 
or  other  association,  or  a  Government  agency. 

(14)  "process,"  "processed."  and  "process- 
ing." with  respect  to  fish  or  fish  products, 
means  to  harvest,  handle,  store,  prepare,  pro- 
duce manufacture,  pack,  tranport.  or  hold 
such  products. 

(15)  "Secretary"  means  the  Secretary  of 
Conunerce; 

(16)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  or  any  Com- 
monwealth, Territory,  or  possession  of  the 
United  States; 

(17)  "underutilized  species"  means  a  fish 
species  or  group  of  fish  species  that  are  Iden- 
tified as  available  but  either  not  harvested 
or  harvested  at  insignificant  levels  pursuant 
to  criteria  set  forth  by  the  Secretary;  and 

(18)  "upgrading"  means  improving  effi- 
ciency or  productivity  through  rehabilita- 
tion, modernization,  expansion,  or  techno- 
logical improvements  of  individual  vessels, 
processing  and  handling  facilities  engaged  in 
catching,  handling,  and  processing  fish  and 
fish  products. 

(19)  "wholesale  purchaser"  means  any  per- 
son who  piirchases  fish  or  fish  products  for 
the  purpose  of  resale  or  other  commerce. 
TITLE    I— COMMERCIAL    FISHERIES    DE- 
VELOPMENT FUND 

Sec.  101.  Loans. 

(a)  The  Secretary  Is  authorized  to  make 
long-term,  low-interest  loans — 

( 1)  to  provide  capital  for  the  construction, 
rehabilitation,  purchase,  or  operation  of  fish- 
eries facilities,  especially  to  those  activities 
and  facilities  that  enhance  opportunities  to 
harvest  and  process  underutilized  species; 

(2)  to  provide  capital  to  enable  fisheries 
facilities  to  comply  with  the  provisions  of  the 
mandatory  fish  and  fish  products  inspection 
program;  and 

(3)  to  provide  capital  for  the  construction, 
rehabilitation,  purchase,  or  operation  of 
fishing  vessels. 

(b)  Loans  pursuant  to  this  Act  shall  be 
made  only  to  citizens  of  the  United  States. 

(c)  Any  loan  made  pursuant  to  subsection 
(a)  shall  be  provided  at  an  Interest  rate,  to 
be  determined  by  the  Secretary  in  accord- 
ance with  the  purposes  of  this  section,  no 
greater  than  the  Government's  cost  of 
money,  and  with  a  maturity  not  exceeding 
16  years  for  loans  pertaining  to  fishing  ves- 
sels and  25  years  for  loans  pertaining  to 
fisheries  facilities. 


(d)  The  Secretary  shaU  review  all  appli- 
cations for  loans  and  determine  their  eligi- 
bility on  the  basis  of — 

(1)  needs  of  the  applicant  for  financial 
assistance; 

(2)  unavaUabillty  or  impractlcality  to  the 
applicant  to  obtain  conventional  loans;  and 

(3)  Immediate  and  projected  needs  of  a 
commercial  fishery  for  additional  vessels, 
facilities,  or  equipment. 

(e)  Loans  shall  be  approved  only  upon 
fiu-nishlng  of  such  security  or  other  reason- 
able assiu-ance  of  repayment  as  the  Secre- 
tary may  require  considering  the  objectives 
of  this  Act.  The  proposed  collateral  for  a  loan 
must  be  of  such  a  nature  that,  when  consid- 
ered with  the  Integrity  and  abUlty  of  the 
management,  and  the  applicant's  past  and 
prospective  earnings,  repayment  of  the  loan 
will  be  reasonably  assured.  The  Secretary 
shall  recognize  that  the  risk  assumed  for 
loans  made  pursuant  to  sections  101  and  102 
will  often  be  higher  than  ordinary. 

(f)  Before  approving  any  loan  pursuant 
to  this  Act  relating  to  a  fishing  vessel  or 
a  fisheries  shoreside  facility,  the  Secretary 
shall  determine  that  the  applicant  does,  or 
will,  possess  the  ability,  experience,  resources, 
and  other  qualifications  necessary  to  operate 
and  maintain  such  vessel  or  faculty. 

(g)  The  Secretary,  subject  to  the  specific 
limitations  in  this  Act,  and  under  special 
circumstances  of  ecoonmlc  hardship,  may 
consent  to  the  modification,  with  respect 
to  the  rate  of  interest  or  time  of  payment 
of  any  Installment  of  principal,  or  the  se- 
curity, of  any  loan  made  pursuant  to  this 
Act. 

Sec.  102.  Loans      foe      Foeced      Economic 

DiSTBESS. 

(a)  The  Secretary  is  authorized  to  make 
non-lnterest-bearlng  loans  to  provide  finan- 
cial assistance  to  commercial  fishermen  to 
alleviate  forced  economic  distress.  Such  loans 
shall  be  made  on  the  basis  of  regulations 
promulgated  by  the  Secretary  which  will 
assure  rapid  and  timely  assistance  where 
and  when  needed  in  the  commercial  fisheries 
industry. 

(1)  Such  loans  shaU  be  made  In  accord- 
ance with  criteria  established  by  the  Secre- 
tary for  refitting  fishing  vessels  with  fishing 
gear  such  as  nets,  lines,  traps,  handling  gear 
such  as  winches,  booms,  navigational  instru- 
mentation, and  safety  equipment. 

(2)  The  amount  of  such  loans  will  be  de- 
termined by  the  Secretary  based  on  the  ex- 
tent of  the  economic  distress  and  the  needs 
of  the  Nation. 

(b)  The  Secretary  is  authorized  to  provide 
interest-bearing  loans  for  the  purpose  of  fi- 
nancial a,sslstance  to  commercial  fishermen 
to  alleviate  forced  economic  distress. 

(1)  Such  loans  shall  be  made  only  for 
the  purposes  of  vessel  rehabilitation,  modifi- 
cation and  repair  of  vessel  equipment,  or 
vessel  purchase  including,  but  not  limited 
to.  fishing  gear,  such  as  nets,  lines,  traps; 
handling  gear  such  as  winches  and  booms, 
navigational  instrumentation,  and  safety 
equipment. 

(2)  The  amount  of  Interest  for  such  loans 
shall  be  determined  by  the  Secretary  and 
shall  not  be  greater  than  the  Government's 
cost  of  money. 

Sec.  103.  Loans  for  Experimental  Fibhino 

EQtnPMENT. 

The  Secretary  is  authorized  to  provide  low- 
interest  loans  for  up  to  75  percent  of  the 
cost  for  fitting  or  refitting  commercial  fish- 
ing equipment  to  be  used  for  experimental 
fishery  purposes.  The  Secretary  shall  set  the 
interest  rate  on  any  such  loan  on  the  basis 
of— 

(1)  the  immediate  needs  of  the  Nation  to 
establish  a  new  fishery; 
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(2)  the  overall  cost  of  the  experimental 
equipment;  and 

(3)  the  capital  risk  to  the  Individual  fish- 
ermen. 

Sec.  104.  Loans  fob  Vessels  Under  5  Net 
Tons. 
The  Secretary  Is  authorized  to  provide  low- 
Interest  loans  to  purchase,  construct,  or  re- 
habilitate commercial  fishing  vessels  under 
5  net  tons.  Before  the  Secretary  approves 
a  loan  pursuant  to  this  section,  he  must 
determine  that  the  vessel  Is  or  will  be — 

(1)  powered  by  an  Inboard  engine  or  sail; 

(2)  constructed  In  the  United  States;  and 

(3)  used  for  fishing  beyond  the  territorial 
sea  unless  the  fishing  effort  Is  for  an  under- 
utilized species. 

Such  loans  shall  have  a  maturity  not  ex- 
ceeding 7  years. 

Sec.  105.  Administration. 

(a)  There  shall  be  In  the  National  Oceanic 
and  Atmospheric  Administration  an  Asso- 
ciate Administrator  for  an  Office  of  Commer- 
cial Fisheries  Development  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Such  As- 
solcate  Administrator  shall  be  a  qualified  in- 
dividual who  Is,  by  reason  of  background  and 
experience,  especially  qualified  to  carry  out 
the  Implementation  and  administration  of 
this  Act  under  the  direction  of  the  Secre- 
tary. Such  Associate  Administrator  shall  be 
compensated  at  the  rate  now  or  hereafter 
provided  for  level  V  of  the  Executive  Sched- 
ule Pay  Rates  (5  U.S.C.  5316).  The  Secretary 
shall  administer  the  provisions  of  this  Act 
and  such  other  provisions  of  law  relating  to 
commercial  fisheries  as  he  determines  appro- 
priate through  such  Associate  Administra- 
tor. 

(b)  Section  5316  of  title  5,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(137)  Associate  Administrator  for  Com- 
mercial Fisheries  Development,  National 
Oceanic  and  Atmospheric  Administration.'". 
Sec.  106.  Authorizations  for  Appropriations. 

(a)  There  shall  be  established  In  the 
Treasury  a  Commercial  Fisheries  Develop- 
ment Fund  which  shall  be  used  by  the  Sec- 
retary as  a  fund  from  which  to  make  loans 
imder  this  Act  and  the  administrative  costs 
associated  with  such  loans.  Any  funds  re- 
ceived by  the  Secretary  on  or  before  May  30, 
1990,  in  payment  of  principal  or  Interest  on 
any  loan  so  made  shall  be  deposited  In  such 
Fund  and  be  available  for  making  additional 
loans  under  this  Act.  Any  funds  received  In 
such  Fund  on  or  after  May  31, 1990  (at  which 
time  such  Fund  shall  cease  to  exist) ,  shall  be 
paid  into  the  Treasury  as  miscellaneous  re- 
ceipts. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Commercial  Fisheries  Development 
Fund,  without  fiscal  year  limitation,  sums 
not  to  exceed  $200,000,000  to  provide  Initial 
capital  for  all  loans  under  this  title. 

ic)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  sums  not  to  exceed  $1,000,000 
for  each  of  the  fiscal  years  ending  September 
30,  1977,  September  30,  1978,  and  September 
30,  1979,  respectively,  as  may  be  necessary  for 
administrative  expenses  Incident  to  the  ad- 
ministration of  this  title. 
Sec.  107.  Repeal  and  Transfer  of  Existing 
Loan  Programs. 

(a)  Section  4  of  the  Fish  and  Wildlife  Act 
of  1956  (16  U.S.C.  743c)  is  repealed.  Any  out- 
standing loans  made  under  such  section  shall 
be  handled  In  accordance  with  the  provi- 
sions of  this  Act  and  the  rules  and  regula- 
tions promiUgated  thereunder  by  the  Secre- 
tary Insofar  as  such  provisions,  rules,  and 
regulations  are  not  inconsistent  with  such 
outstanding  loan  contract. 

(b)  The  Secretary  shall  transfer  the  exist- 


ing fisheries  development  programs  entitled 
"Fishing  V^essel  Obligation  Guarantee"  and 
"Capital  Construction  Fund"  from  the  Na- 
tional Marine  Fisheries  Service  to  the  Juris- 
diction of  the  Associate  Administrator  of  the 
Office  of  Commercial  Fisheries  Development. 
(c)  All  assets  and  liabilities  of  the  pro- 
grams terminated  pursuant  to  subsections 
(a)  shall  be  transferred  to  and  become  a  part 
of  the  Commercial  Fisheries  Development 
Fund  established  by  this  Act. 
TITLE  n— FISHERIES  MARKET  PROMO- 
TION AND  RESEARCH  ORDERS 
Sec.  201.  Fisheries  Development  Board. 

(a)  The  Secretary  shall  establish  within 
180  days  after  the  date  of  enactment  of  this 
Act  a  Fisheries  Development  Board  composed 
of  representatives  of  commercial  fisheries 
producers,  handlers,  and  processors,  each  of 
whom  shall  have  an  alternate,  selected  by 
the  Secretary,  from  each  region  having  a 
commercial  fisheries  Industries.  At  least  one 
member  from  each  State  within  the  region 
shall  be  appointed  to  the  Board. 

(b)  The  regions  and  member  States  for 
purposes  of  this  title  shall  be  Identified  by 
the  Secretary. 

Sec.  202.  Purposes  of  Board. 

The  purposes  of  the  Board  are  the  follow- 
ing: 

(a)  to  promote,  create,  and  research  mar- 
kets for  fish  and  fish  products  both  nation- 
ally and  Internationally,  particularly  for  un- 
derutilized species; 

(b)  to  research  ways  to  Increase  yields  of 
fish  products,  to  make  underutilized  species 
more  appealing  to  the  consumer,  and  to  de- 
termine better  ways  to  preserve  and  process 
fish  and  other  similar  purposes; 

(c)  to  pay  back  any  expenses  Incurred  by 
the  Federal  Government  to  initiate  the  ac- 
tivities of  the  Board; 

(d)  to  upgrade  existing  fish  markets;  and 

(e)  to  encourage  changes  in  markets  from 
overutlUzed  species  to  less  utilized  species. 
Sec.  203.  Nominations. 

(a)  The  Secretary  shall  select  the  members 
of  the  Board  and  alternates  from  a  list  of 
nominations  submitted  to  him  by  represent- 
ative organizations  presently  or  previously 
involved  In  the  commercial  fisheries  industry. 

(b)  All  nominations  authorized  under  sec- 
tion 201  shall  be  made  within  such  period  of 
time  as  prescribed  by  the  Secretary.  The  rep- 
resentative organizations  shall  nominate  two 
qualified  persons  and  submit  such  nomina- 
tions to  the  Secretary  for  consideration. 

(c)  The  eligibility  "of  each  representative 
fisheries  organization  to  represent  fish  pro- 
ducers pursuant  to  this  title  shall  lie  cer- 
tified by  the  Secretary  and  shall  be  based 
on  available  information  deemed  relevant  by 
the  Secretary  including  the  following: 

(1)  geographic  territory  within  the  State 
covered  by  the  organization's  active  mem- 
bership; 

(2)  nature,  size,  and  distribution  of  the 
organization's  active  membership  in  the 
State,  proportion  of  the  total  of  such  active 
membership  accounted  for  by  fishermen, 
and  the  volume  of  fish  landed,  the  number 
of  fishermen  and  processors,  and  the  size  of 
the  organization's  active  fisheries  member- 
ship in  each  county  within  the  State; 

(3)  the  extent  to  which  the  fisheries  mem- 
bership of  such  organization  is  represented 
in  setting  the  organization's  policies: 

(4)  evidence  of  stability  and  permanency 
of  the  organization; 

(5)  sources  from  which  the  organization's 
operating  funds  are  derived; 

(6)  functions  of  the  organization;  and 

(7)  the  organization's  abilltv  and  willing- 
ness to  further  the  aims  and  objectives  of 
this  Act. 

The  primary  consideration  In  determining 
the  eliglblUty  of  an  organization  shall   be 


whether  its  membership  consists  of  a  suffi- 
ciently large  number  of  representative  fish- 
ermen and  fish  processors  to  reasonably  war- 
rant its  participation  In  the  nomination  of 
members  for  the  Board.  The  Secretary  shall 
certify  any  fisheries  organizations  which  he 
finds  to  qualify  under  this  section,  and  his 
determination  shall  be  final. 

(c)  Any  person  selected  to  be  a  member  of 
the  Board  by  the  Secretary  shall  qualify  by 
submitting  a  written  acceptance  to  the  Sec- 
retary. 

(d)  If  a  member  of  the  Board  is  absent 
from  a  meeting  of  the  Board,  the  alternate 
shall  act  in  his  place.  In  the  event  of  death, 
removal,  resignation,  or  disqualification  of 
a  member  his  alternate  shall  act  for  him 
imtll  a  successor  for  a  member  is  selected 
and  qualified. 

(e)  The  members  of  the  Board  and  alter- 
nates when  acting  as  members  shall  be  reim- 
bursed for  necessary  expenses  as  approved 
by  the  Board.  There  will  be  no  compensation 
for  serving  on  the  Board. 

(f)  The  members  of  the  Board  shall  be 
apf>olnted  for  three-year  terms  on  a  stag- 
gered schedule.  One-third  of  the  members 
shall  be  replaced  each  year  3  years  after  the 
establishment  of  the  Board. 

Sec.  204.  PowEks. 
The  Board  shall  have  the  following  powers: 

(a)  to  administer  the  duties  of  the  Board 
pursuant  to  this  Act; 

(b)  to  collect  the  landing  fees  as  set  by  the 
Secretary  pursuant  to  section  206;  and 

(c)  to  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  this  Act 
that  pertain  to  the  administration  and  op- 
atlon  of  the  Board. 

Sec.  205.  Duties. 
The  Board  shall  have  the  following  duties: 

(a)  to  select  from  among  its  members  a 
Chairman  and  such  other  officers  as  may  be 
necessary; 

(b)  to  establish  guidelines  to  determine 
the  fisheries  from  which  fees  should  be  col- 
lected; 

(c)  to  promote  markets  for  fish,  particu- 
larly for  iinderutillzed  species; 

(d)  with  the  approval  of  the  Secretary,  to 
enter  Into  contracts  with  outside  industries, 
universities,  foundations,  and  other  organiza- 
tions, to  carry  out  research  and  promotion 
plans  and  projects; 

(e)  to  review  and  submit  to  the  Secretary 
any  research  and  promotion  plans  or  projects 
which  have  been  developed  and  submitted  to 
it  by  the  contracting  organizations  or  associ- 
ations together  with  its  recommendations; 

(f)  to  Inform  the  Secretary  of  budgets, 
estimates,  or  contract  costs,  and  any  other 
anticipated  expenses  to  be  used  for  promotion 
and  research  of  fish,  especially  underutilized 
species; 

(g)  to  keep  and  maintain  such  books  and 
records  necessary  to  administer  its  duties; 

(h)  to  cavise  its  books  and  records  to  be 
audited  by  a  public  accountant  at  least  once 
each  fiscal  year;  and 

(i)  to  submit  fin  annual  report  to  the  Sec- 
retary and  the  Congress  of  Its  activities  pur- 
suant to  this  Act  during  the  previous  fiscal 
year,  including  recommendations  and  sug- 
gestions concerning  ways  to  Increase  or  Im- 
prove the  market  for  fish  and  fish  products. 
Sec.  206.  Fees. 

The  Secretary  shall  authorize  the  Board  to 
collect  from  the  first  wholesale  purchaser  of 
fish  and  fish  products  lauded  at  dockslde 
the  sum  equal  to  0.4  percent  of  the  total 
value  of  such  fish  and  fish  products.  The  total 
collected  by  the  Board  from  each  siich  whole- 
sale purchaser  will  be  duly  recorded  and 
sent  Xo  the  Chairman  and  the  Secretary  on  a 
.schedule  established  by  the  Secretary.  Such 
fees  shall  be  used  by  the  Board  for  admin- 
istrative expenses  and  to  carry  out  its  duties 
and  responsibilities  pursuant  to  this  Act. 
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Sec.  207.  Disapproval  of  Assessment. 

Any  person  from  whom  an  assessment  is 
made  and  collected  under  the  authority  of 
section  206  and  who  is  not  in  favor  of  sup- 
porting the  research  and  promotion  program 
as  provided  for  in  this  Act,  shall  have  the 
right  to  demand  and  receive  from  the  Board 
a  refund  of  such  assessment  if  such  demand 
is  made  In  person  or  in  writing  within  a  time 
period  as  prescribed  by  the  Board.  The  person 
making  the  demand  of  refund  shall  have  the 
burden  of  proving  that  an  assessment  was 
paid.  Any  such  refund  shall  be  made  within 
30  days  after  such  demand  therefor. 
Sec.  208.  Regulations  by  Secretary. 

(a)  The  Secretary  shall  issue  regulations 
pursuant  to  this  Act  for  the  following: 

(1)  the  establishment  of  fees  pursuant  to 
section  206; 

(2)  the  establishment,  issuance,  effectua- 
tion, and  administration  of  appropriate  plans 
or  projects  for  the  advertising  and  sales  pro- 
motion of  fish  and  fish  products  and  for  the 
disbursement  of  necessary  funds  for  such 
purposes:  Provided,  That  any  such  plan  or 
project  shall  be  directed  toward  Increasing 
the  general  demand  for  fish  or  fish  products 
but  no  reference  to  a  private  brand  or  trade 
name  shall  be  made  if  the  Secretary  deter- 
mines that  such  reference  will  result  In  un- 
due discrimination  against  the  fish  products 
of  other  persons:  And  provided  further,  That 
no  such  advertising  or  sales  promotion  pro- 
grams shall  make  use  of  false  or  unwarranted 
claims  in  behalf  of  fish  or  fish  products  or 
false  or  unwarranted  statements  with  respect 
to  the  quality,  value,  or  use  of  any  compet- 
ing product; 

(3)  the  establishment  of  research  and  de- 
velopment projects  and  studies  with  respect 
to  the  catching,  handling,  processing,  dis- 
tribution, or  utilization  of  fish  and  fish 
products  and  means  for  encouraging,  expand- 
ing. Improving,  or  making  such  projects  more 
efficient;  and 

(4)  for  the  disbursement  of  necessary 
funds  for  such  purposes 

(b)  The  Secretary  shall,  wherever  he  finds 
that  any  regulation  issued  pursuant  to  this 
Act,  or  any  provision  thereof,  obstructs  or 
does  not  effectuate  the  policies  of  this  Act, 
terminate  or  suspend  the  operation  of  such 
order  or  such  provision  thereof. 

Sec.  209.  Training  Programs  Study  and 
Report. 
The  Secretary  is  authorized  and  directed 
to  conduct  a  comprehensive  study  regarding 
the  adequacy  of  existing  Federal  and  State 
training  prograitis  designed  specifically  to 
train  Individuals  regarding  the  commercial 
fisheries  industry.  The  Secretary  shall  sub- 
mit to  the  President  and  the  Congress,  within 
1  year  of  enactment  of  this  Act,  a  final  re- 
port on  the  findings,  conclusions,  and  recom- 
mendations of  the  study.  Such  report  shall 
include : 

(1)  a  recommended  national  commercial 
fisheries  Industry  education  program; 

(2)  future  manpower  needs  of  the  Nation 
in  the  various  sectors  of  the  commercial 
fisheries  Industry; 

(3)  recommendations  for  changes  in  the 
organization  and  Involvement  of  Federal  de- 
partments and  agencies  needed  to  effectively 
Implement  the  national  commercial  fisheries 
liidustry  education  program;  and 

(4)  recommendations  concerning  addi- 
tional legislation  required  to  effectively  im- 
plement the  national  commercial  fisheries 
industry  education  program. 
Sec.  210.  Market  Study  and  Report. 

The  Secretary  Is  authorized  and  directed 
to  conduct  a  comprehensive  study  concern- 
ing the  marketing,  processing,  distribution, 
and  sale  of  fish  and  fish  products.  Within 
1  year  of  enactment  of  this  Act,  the  Secre- 
tary shall  submit  to  the  President  and  the 
Congress  a  report  on  the  findings,  conclu- 


sions, and  recommendations  of  the  study. 
Such  report  shall  contain  recommendations 
regarding  means  to  improve  the  operations 
of  such  marketing,  processing,  dlstrl'outlon, 
and  selling  mechanisms. 
Sec.  211.  Authorization  for  Appropriations. 

(a)  There  is  authorized  to  be  appropriated 
to  the  Secretary,  without  fiscal  year  limita- 
tion, the  sum  of  $1,000,000  to  provide  funds 
for  the  establishment  and  initial  operation 
and  management  of  the  Board.  Such  sums 
shall  be  returned  by  the  Board  to  the  Treas- 
ury through  a  fair  payment  schedule  and 
interest  rate  as  established  by  the  Secretary. 
The  final  payment  shall  be  due  not  later 
than  15  years  after  the  date  of  enactment  of 
this  Act. 

( b  i  There  Is  authorized  to  be  appropriated 
to  the  Secretary  sums  not  to  exceed  $500,000 
to  carry  out  the  provisions  of  section  209. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  sums  not  to  exceed  $500,000 
to  carry  out  the  provisions  of  section  210. 
TITLE    in— MANDATORY    FEDERAL    FISH 

AND      FISH      PRODUCTS      INSPECTION 

PROGRAM 

Sec.  301.  Fish  and  Fish  Products  Inspection 
Program. 
The  Secretary  is  authorized  and  directed 
to  establish  a  mandatory  fish  and  fish  prod- 
ucts Inspection  program.  The  program 
shall  be  designed  to  protect  human  health 
and  shall  Insure  that  all  fish  and  fish  prod- 
ucts distributed  in  Interstate  commerce  or 
Imported  into  the  United  States  are  of  high 
quality,  wholesome,  not  adulterated,  and 
adequately  marked,  labeled,  and  packaged. 
The  mandatory  fish  and  fish  products  in- 
spection program  shall  Include  the  following 
elements: 

(1)  Certification  and  comprehensive  in- 
spection by  the  Secretary  of  all  segments  of 
the  commercial  fisheries  industry, 

(2)  establishment,  by  the  Secretary,  of 
mandatory  and  uniform  grading  standards 
to  differentiate  among  different  qualities  of 
fish  and  fish  products, 

(3)  development,  by  the  Secretary,  of  man- 
datory and  uniform  standards  for  all  fish 
and  fish  products  in  Interstate  commerce  or 
imported  into  the  United  States, 

(4)  development  by  the  Secretarv  of  a 
label  that  shall  be  affixed  to  all  fish  and  fish 
products  in  interstate  commerce  or  imported 
into  the  United  States  that  contains  the 
grade  and  species  of  the  fish  or  fish  product; 
the  date  after  which  the  fish  or  fish  product 
shall  not  be  offered  for  sale  to  consumers;  the 
period  of  time  after  such  date  during  which 
the  fish  or  fish  product  may  be  safely  con- 
sumed; the  types  of  fish  of  which  a  fish 
product  is  composed,  and  the  percentage  of 
each  fish  that  the  product  contains;  instruc- 
tions concerning  the  proper  methods  of  stor- 
ing the  fish  or  fish  product  after  sale;  and 
conspicuous  Identification  of  fish  and  fishery 
products  which  have  been  thawed,  and 

(5)  any  other  requirements  which  the 
Secretary  determines  are  necessary  to  de- 
velop an  effective  mandatory  fish  and  fish 
products  inspection  program. 

Sec.  302.  Prohibited  Acts. 

It  is  unlawful  for  any  person — 

(1)  to  violate  any  provision  of  this  Act  or 
any  regulation  issued  pursuant  to  this  Act; 

(2)  to  knowingly  process,  distribute,  im- 
port, market,  or  sell  any  fish  or  fish  product 
that  violates  any  provision  of  the  mandatorj^ 
fish  and  fish  product  inspection  program 
established  under  title  in  of  this  Act  or  of 
any  regulation  Issued  by  the  Secretary  pur- 
suant to  administering  and  Implementing 
the  mandatory  fish  and  fish  product  inspec- 
tion program. 

Sec.  303.  Civn.  Penalties. 

(a)  Assessment  of  Penalty. — Any  person 
who  is  found  by  the  Secretary,  after  notice 


and  an  opportunity  for  a  hearing  in  accord- 
ance with  section  554  of  title  5,  United  States 
Code,  to  have  committed  an  act  prohibited 
by  section  302(1)  shall  be  liable  to  the  United 
States  for  a  civil  penalty.  The  amount  of  the 
ci\  11  penalty  shall  not  exceed  S25,000  for  each 
violation.  Each  day  of  a  continuing  violation 
shall  constitute  a  separate  offense.  The 
amount  of  such  civU  penalty  shall  be  as- 
sessed by  the  Secretary,  or  his  designee,  by 
WTltten  notice.  In  determining  the  amount 
of  such  penalty,  the  Secretary  shaU  take  mto 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  committed 
and,  with  respect  to  the  violator,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as 
justice  may  requU-e. 

(b)  Review  of  Civil  Penalty. — Any  person 
against  whom  a  civil  penalty  is  assessed 
under  subsection  (a)  may  obtain  review 
thereof  in  the  appropriate  court  of  the 
United  States  by  filing  a  notice  of  appeal  In 
such  court  within  30  days  from  the  date  of 
such  order  and  by  simultaneously  sending  a 
copy  of  such  notice  by  certified  mall  to  the 
Secretary.  The  Secretary  shall  promptly  file 
In  such  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found  or  such 
penalty  Imposed,  as  provided  In  section  2112 
of  title  28,  United  States  Code.  The  findings 
and  order  of  the  Secretary  shall  be  set  aside 
by  such  court  if  they  are  not  found  to  be 
supported  by  substantial  evidence,  as  pro- 
vided In  section  706(2)  of  tlUe  5.  United 
States  Code. 

(c)  Action  Upon  Failure  To  Pay  Assess- 
ment.— If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  Judg- 
ment in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral of  the  United  States,  who  shall  recover 
the  amount  assessed  In  any  appropriate  dis- 
trict court  of  the  United  States.  In  such  ac- 
tion, the  validity  and  appropriateness  of  the 
final  order  imposing  the  civil  penalty  shall 
not  be  subject  to  review. 

(d)  Compromise  of  Other  Action  by  Sec- 
retary.— The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  is  subject  to  Impo- 
sition or  which  has  been  imposed  under  this 
section. 

Sec.  304.  Criminal  Offenses. 

(a)  Offenses. — A  person  is  guilty  of  an 
offense  If  he  commits  any  act  prohibited  by 
section  302(2). 

(b)  Punishment.— Any  such  offense  is 
punishable  by  a  fine  of  not  more  than 
$50,000,  or  imprisonment  for  not  more  than 
6  months,  or  both. 

TITLE  IV— FISHERIES  COOPERATIVE 
SERVICE  ASSISTANCE 
Sec.  401.  Fisheries  Cooperative  Service  Pro- 
gram. 

(a)  The  Secretary  in  consultation  with  the 
Secretary  of  Agriculture,  shall  establish 
within  sf:ty  days  after  the  date  of  enactment 
of  this  Act  a  pilot  program  of  comprehensive 
service  for  the  purpose  of  assisting  fishing 
Interests  in  the  planning,  administrating, 
and  formulating  of  fisheries  cooperative 
organizations. 

(b)  The  Secretary  shall  authorize  the 
Office  of  Commercial  Fisheries  Development 
to  develop  plans  and  conduct  actual  field 
operations  to  Implement  fisheries  coopera- 
tive services  for  a  period  of  four  years. 
Sec.  402.  Services  by  the  Secretary. 

For  the  purposes  of  this  Act,  the  Secretary 
Is  authorized  and  directed  to — 

( 1 )  provide  research,  management,  market- 
ing, and  education  assistance  to  cooperatives 
to  strengthen  the  economic  position  of  fish- 
ermen and  related  occupations; 

(2)  direct  consultation  with  fisheries  coop- 
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erative  leaders  and  Federal  and  State  agencies 
to  Improve  organization,  leadership,  and 
operations  and  to  give  guidance  to  further 
development; 

(3)  assist  fishermen  to  obtain  supplies  and 
services  at  lower  cost  and  to  get  better  prices 
for  the  products  they  sell; 

(4)  advise  fisheries  cooperatives  on  Im- 
proving services  and  operating  efficiency  In 
order  to  benefit  their  members  and  com- 
munities; 

(5)  encourage  international  fisheries  co- 
operative programs;  and 

(6)  provide  research  planning  and  advice 
on  the  establishment  of  new  fisheries  coop- 
eratives. 

Sec.  403.  Report. 

The  Secretary,  In  collaboration  with  the 
Secretary  of  Agrlcult\ire,  shall  submit  an 
annual  report  on  the  activities  conducted 
pursuant  to  this  title  to  the  President  and 
to  the  Congress.  A  final  report  shall  also  be 
submitted  to  the  President  and  to  the  Con- 
gress at  the  end  of  the  four-year  program 
with  specific  recommendations  for  the  estab- 
lishment of  a  permanent  Fisheries  Coopera- 
tive Service  to  be  administered  by  the 
Secretary. 

Sec.  404.  Fisheries  Development  Program 
Report. 
The  Secretary  shall  submit  to  the  Presi- 
dent and  Congress  within  180  days  after  the 
enactment  of  this  Act  a  report  on  the  status 
of  all  existing  federally  funded  programs  re- 
lating to  the  objectives  and  purposes  of  this 
Act.  The  report  shall  include,  but  not  be 
limited 


(1)  recommendations  for  Increasing  the 
effectiveness  of  such  programs,  and 

(2)  recommendations  for  additional  means 
and  measures  necessary  to  implement  and 
effectuate  a  comprehensive,  coordinated,  and 
effective  United  States  fisheries  development 
program. 

Sec.  405.  ArrTHORiZATioN  for  appropriations. 

(a)  There  is  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  the  provisions 
of  title  in  of  this  Act  sums  not  to  exceed 
$20,000,000  for  each  of  the  fiscal  years  end- 
ing September  30,  1977;  September  30,  1978; 
September  30,  1979;  September  30,  1980;  Sep- 
tember 30,  1981;  and  September  30,  1982. 

(b)  There  are  authorized  to  be  appropriated 
to  the  Secretary  without  fiscal  year  limita- 
tion the  sum  of  $1,000,000  to  provide  funds  to 
carry  out  a  foiir-year  pilot  fisheries  coop- 
erative service  program  pursuant  to  this  title. 

(c)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  without  fiscal  year 
limitation  the  sum  of  $300,000  to  provide 
funds  to  carry  out  the  provisions  of  sec- 
tion 404. 

DETAnja)    EXPLAN.WION    OP    THIS    BILL 

TITLE    1^-COMMERCIAL   FISHERIES   DEVELOPMENT 

FUND 

Section  101  provides  long-term,  low-inter- 
est loans  for  the  construction,  rehabilitation 
and  purchase  of  fishing  vessels  and  fisheries 
facilities.  These  loans  would  be  provided  at 
maturity  not  exceeding  15  years  for  fishing 
vessels  and  25  years  for  fisheries  facilities  and 
at  an  interest  rate  not  to  exceed  the  Gov- 
ernment's cost  of  money. 

Section  102  provides  low-interest  and  non- 
interest  bearing  loans  for  forced  economic 
distress  caused  by  Federal  action  such  as  the 
closing  of  a  fishery  for  conservation  reasons. 
Fishermen  would  receive  loans  to  finance  re- 
fitting costs  for  a  new  fishery.  The  Secretary 
of  Commerce  will  base  the  amount  and 
whether  the  assistance  should  be  an  Interest 
or  non-interest  bearing  loan  on  the  extent 
of  the  impact  and  need  for  the  fisherman  or 
fishery. 

Section  103  provides  loans  up  to  7£  percent 
for  experimental  fishing  gear. 


Section  104  provides  low-interest  loans  for 
certain  vessels  under  five  net  tons  with  a 
maturity  rate  of  7  years. 

Section  105  creates  a  new  office  within  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration directed  by  an  Associate  Administra- 
tor to  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 

Section  106  provides  for  appropriations  for 
the  Commercial  Fisheries  Development  Fund 
with  a  $200  million  revolving  fund. 

Section  107  repeals  section  4  of  the  Fish 
and  Wildlife  Act  of  1966  (15  U.S.C.  74c)  and 
transfers  outstanding  loans  to  the  Office  of 
Commercial  Fisheries  Development.  The 
Pishing  Vessel  Obligation  Guarantee  and 
Capital  Construction  Fund  programs  are  also 
transferred  to  the  Office  of  Commercial  Fish- 
eries Development. 


TITLE     2 FISHERIES     MARKET     PROMOTION     AND 

RESEARCH    ORDER 

Section  201  establishes  a  Fisheries  De- 
velopment Board  composed  of  representa- 
tives of  fisheries  producers,  handlers  and 
processors  from  regions  Identified  by  the 
Secretary. 

Section  202  describes  the  purpose  of  the 
Board,  particularly  to:  first,  promote,  create 
and  research  markets  for  fish  and  fish  prod- 
ucts; second,  research  ways  to  increase  yields 
of  fish  markets;  third,  upgrade  existing  fish 
markets;  and  fourth,  encourage  markets  for 
underutilized  species. 

Section  203  stipulates  the  regulations  for 
nominations  to  the  Board. 

Section  204  outlines  the  powers  of  the 
Board  to:  first,  administer  its  duties;  second, 
collect  landing  fees  from  handlers,  etc.;  and 
third,  make  rules  and  regulations  to  effec- 
tuate terms  of  the  Act. 

Section  205  stipulates  the  duties  of  the 
Board  including:  first,  promoting  markets 
for  fisheries  products;  second,  contracting 
with  outside  Institutions  to  conduct  research 
on  fisheries  products;  and  third,  submitting 
an  annual  report  to  the  President  and  Con- 
gress. 

Section  206  authorizes  the  Board  to  collect 
0.4  percent  of  the  total  value  of  a  catch  from 
the  first  handler  of  the  catch. 

Section  207  gives  any  person  or  organiza- 
tion the  authority  to  demand  a  refund  of  an 
assessment  pursuant  to  section  206,  made 
against  their  fish  and  fish  products. 

Section  208  states  the  regulations  by  the 
SecretauT^  of  Commerce  Including  1)  the 
establishment  of  fees;  2)  administration  of 
plans  and  projects  for  the  promotion  of  fish; 
3)  establishment  of  research  and  develop- 
ment; and  4)  disbursement  of  funds. 

Section  209  establishes  a  study  and  report 
of  existing  Commercial  fishery  training  pro- 
grams in  the  United  States. 

Section  210  provides  for  a  study  from  the 
Secretary  of  Commerce  concerning  market- 
ing processing  and  distribution  and  sale  of 
fish  and  fish  products. 

Section  211  appropriates  1)  $1  million  to 
establish  a  Fisheries  Development  Board 
with  a  provision  to  pay  back  the  same  to  the 
Treasury  within  15  years;  2)  $500,000  for  the 
treasury  report;  and  3)  $500,000  for  the  mar- 
ket report. 

TTTLE    3— MANDATORY    FEDERAL    FISH    AND    FISH 
PRODUCTS    INSPECTION    PROGRAM 

Section  301  authorizes  the  Secretary  of 
Commerce  to  establish  a  mandatory  fish  in- 
spection program  for  the  purpose  of  protect- 
ing human  health  and  establishing  consumer 
confidence  in  fish  and  fish  products. 

Section  302  prohibits  any  violation  of  the 
provisions  of  this  Act. 

Section  303  provides  civil  penalties  for  vio- 
lations of  this  Act  including:  assessment  of 
penalty,  review  of  penalty,  action  upon  fail- 
ure to  pay  assessment  pursuant  to  section 
206.  and  compromise  other  action  by  the 
Secretary. 


Section  304  involves  criminatl  offenses. 

TITLE     4 ^FISHERIES     COOPERATIVE     SERVICE 

ASSISTANCE 

Section  401  establishes  a  pilot  program  of 
services  for  fisheries  cooperatives  adminis- 
tered by  the  Secretary. 

Section  402  stipulates  the  services  provided 
by  the  Secretary  including:  first,  assistance 
to  fishermen  in  management,  research,  and 
education  to  establish  cooperatives;  second, 
consultation  to  fisheries  cooperative  leaders; 
third,  assistance  to  fishermen  In  purchasing 
and  obtaining  supplies;  and  fourth,  encour- 
aging international  cooperative  services. 

Section  403  mandates  the  Secretary  In  con- 
sultation with  the  Secretary  of  Agriculture 
to  submit  an  annual  and  final  report  to  the 
President  and  Congress  with  specific  rec- 
ommendations for  establishing  a  permanent 
comprehensive  Fisheries  Cooperative  Service. 

Section  404  authorizes  the  Secretary  to 
study  and  report  on  Federal  programs  that 
may  Impact  on  the  provisions  of  this  Bill. 

Section  405  authorizes  1)  $20,000,000  to 
carry  out  the  provisions  of  the  mandatory 
fish  Inspection  program;  2)  $1,000,000  to  con- 
duct a  comprehensive  4-year  pilot  program 
for  development  of  fisheries  cooperatives; 
and  3)  $300,000  to  research  and  draft  the 
report  on  other  Federal  programs. 


By  Mr.  JAVITS  (for  himself,  Mr. 

Williams,   Mr.   Kennedy,   Mr. 

Case,  Mr.  Moynihan,  Mr.  Mag- 

NusoN,  Mr.  Cranston,  and  Mr. 

Hathaway)  : 
S.  604.  A  bill  to  amend  and  Improve 
the  programs  authorized  under  the 
Emergency  Unemployment  Compensa- 
tion Act  of  1974,  and  to  extend  such 
programs  for  1  year,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

EMERGENCT      ITNEMPLOTMENT       COMPENSATION 
EXTENSION    ACT    OP    1977 

Mr.  JAVrrS.  Mr.  President,  I  am  in- 
troducing today  legislation  to  revise  and 
extend  the  Federal  supplemental  bene- 
fits—FSB— pro.-jram.  I  am  pleased  to 
be  joined  as  cosponsors  by  Senators 
Williams,  Kennedy,  Case,  Hathaway, 
Cranston,  Moynihan,  and  Magnttson. 
The  FSB  program  provides  additional 
unemployment  compensation  for  long- 
term  unemployed  workers  who  have  ex- 
hausted their  benefits  under  the  regular 
State  unemployment  insurance  laws, 
and  the  Federal-State  extended  unem- 
plosonent  benefits  program. 

The  FSB  program  was  enacted  by  the 
Congress  to  meet  the  emergency  miem- 
ployment  conditions  we  faced  in  De- 
cember 1974.  It  has  served  to  maintain 
at  least  a  portion  of  the  income  of  work- 
ers who  have  lost  their  jobs  and  have 
been  unable  to  secure  new  employment 
even  after  months  of  searching.  Today, 
we  face  not  only  a  continuation  of  the 
same  deep  recession  that  has  plagued 
the  Nation  for  2  years,  but  a  new  emer- 
gency caused  by  this  winter's  frigid 
weather  and  severe  shortages  of  natural 
gas  and  other  energy  sources.  Undoubt- 
edly himdreds  of  thousands  of  workers 
now  drawing  imemployment  assistance 
who  had  a  reasonable  expectation  of 
finding  reemployment  in  the  near  fu- 
ture will  be  forced  to  remain  idle  for 
many  weeks  to  come  as  a  result  of  these 
new  conditions.  In  my  judgment,  it  is 
obvious  that  t.he  economic  conditions  we 
expect  to  face  in  the  coming  months 
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dictate  a  continuation  of  the  FSB  pro- 
gram beyond  its  currently  scheduled  ex- 
piration date  of  March  31,  1977. 

As  originally  enacted,  the  FSB  pro- 
gram provided  up  to  13  weeks  of  addi- 
tional benefits  for  workers  in  all  States 
who  had  exhausted  all  other  entitle- 
ments to  unemployment  compensation. 
In  March  1975,  Congress  expanded  the 
program  to  provide  up  to  26  weeks  of 
extended  compensation  for  eligible  work- 
ers. Then,  in  June  of  that  year,  the  en- 
tire program — originally  scheduled  to 
expire  on  December  31,  1976 — was  ex- 
tended through  March  31,  1977.  In  addi- 
tion, a  series  of  State  triggers  were  added 
to  the  program.  Under  these  provisions, 
workers  in  States  where  the  insured  im- 
employment rate  is  between  5  and  6  per- 
cent are  eligible  to  recKive  up  to  13  weeks 
of  FSB  benefits — providing  them  a  maxi- 
mum total  of  52  weeks  of  imemployment 
compensation  imder  all  available  pro- 
grams. Unemployed  workers  in  States 
with  unemployment  rates  of  6  percent  or 
greater  are  entitled  to  receive  up  to  26 
weeks  of  FSB  benefits  for  a  potential 
cumulative  total  of  65  weeks  of  benefits. 
The  FSB  program  has  been  highly  suc- 
cessful in  providing  income  security  for 
long-term  unemployed  workers.  During 
calendar  year  1976,  2,313.000  of  our  Na- 
tion's unemployed  workers  were  FSB 
beneficiaries.  An  additional,  but  undeter- 
minable, number  of  unemployed  work- 
ers would  have  been  eligible  to  receive 
benefits  except  for  the  operation  of  State 
trigger  requirements  which  went  into  ef- 
fect January  1,  1976.  These  State  trig- 
ger provisions  prevented  thousands  of 
long-term  unemployed  workers  from 
FSB  eligibility  despite  the  fact  that  many 
of  them  live  in  high  unemployment  areas 
within  ineligible  States. 

A  recent  study  of  FSB  recipients  pre- 
pared for  the  Department  of  Labor,  un- 
der the  mandate  of  the  Emergency  Com- 
pensation Act  of  1974,  indicates  that  the 
FSB  program  is  succeeding  in  reaching 
unemployed  workers  most  in  need  of  ad- 
ditional assistance  during  the  recession. 
That  study,  prepared  by  Mathematica 
Policy  Research.  Inc.  of  Princeton,  N.J.. 
reports  that  FSB  recipients  were  found 
to  have  strong  labor  market  attach- 
ment— an  average  of  17  years — including 
an  average  of  5  years  of  employment  at 
their  Isst  jobs.  FSB  benefits  were  found 
to  have  had  a  substantial  eflfect  on 
household  incomes.  Without  those  bene- 
fiis,  33  percent  of  the  recipient  house- 
holds in  1975  would  have  had  incomes 
below  the  Federal  poverty  line — $5,500 
for  nonfarm  familias  of  four  in  1975.  In 
other  words,  over  a  quarter  million 
households  were  prevented  by  the  receipt 
of  FSB  benefits  from  falling  below  the 
poverty  line.  In  addition,  the  study  also 
found  that  the  single  most  important 
cause  of  an  FSB  recipient's  job  loss  was 
the  decline  in  business  of  their  former 
employers. 

FSB  benefits  also  provide  direct  eco- 
nomic stimuli  which  aid  in  continued 
progress  toward  economic  recovery.  They 
flow  directly  into  the  mainstream  of  the 
economy  from  unemployed  workers  who 
use  them  to  provide  the  basic  essentials 
of  food,  clothin'j.  end  shelter  for  their 


families.  It  is  important  to  note  that  the 
great  majority  of  long-term  unemployed 
workers  will  otherwise  receive  no  assist- 
ance from  any  of  the  economic  stimulus 
legislation  recommended  by  President 
Carter.  I  haye  long  taken  the  position 
that  imemployment  compensation  is  a 
poor  substitute  for  real  jobs,  and  I  have 
called  for  the  creation  of  1  million  public 
service  jobs  under  the  Comprehensive 
Employment  and  Training  Act,  but  the 
fact  remains  that  our  ability  to  create 
jobs  in  either  the  pubhc  or  private  sector 
is  limited.  Even  if  funding  were  avail- 
able to  create  1  million  jobs,  and  all  of 
them  were  taken  by  unemployment  com- 
pensation exhaustees,  hundreds  of  thou- 
sands of  long-term  unemployed  workers 
would  still  be  left  jobless  and  without 
any  other  means  of  supporting  them- 
selves and  their  families.  If  we  create 
only  625,000  public  jobs  by  the  end  of  this 
fiscal  year  as  now  proposed  by  President 
Carter,  this  will  be  no  match  for  the 
more  than  1.5  million  workers  who  are 
expected  to  exhaust  regular  unemploy- 
ment benefits  during  the  last  three  quar- 
ters of  1977  alone.  Officials  of  my  own 
State  of  New  York  estimate  that,  with- 
out this  1-year  extension  of  FSB,  more 
than  200,000  workers  will  exhaust  their 
entitlement  to  unemployment  compen- 
sation before  finding  reemployment.  In 
fact,  without  this  extension  they  estimate 
that  120,000  workers  will  be  immediately 
cut  oflf  from  benefits  on  March  31  of  this 
year. 

The  bill  we  are  introducing  today  ex- 
tends the  Federal  supplemental  benefits 
program  from  its  current  expiration  date 
of  March  31,  1977  to  March  31,  1978.  It 
modifies  the  maximum  duration  of  bene- 
fits to  a  potential  entitlement  of  up  to 
13  weeks,  providing  unemployed  workers 
covered  by  the  Federal-State  unemploy- 
ment insurance  system  with  a  maximum 
total  of  52  weeks  of  compensation.  This 
is  consistent  with  the  recommendation  ol 
Secretary  of  Labor  F.  Ray  Marshall  as 
expressed  in  his  testimony  at  the  hear- 
ing on  his  nomination  before  the  Labor 
and  Public  Welfare  Conunittee  on  Jan- 
uary 14. 

The  bill  that  we  are  proposing  would 
also  institute  a  new  national  trigger  for 
the  FSB  program.  The  program  is  cur- 
rently triggered  "on"  on  the  basic  of 
the  rate  of  insured  unemployment  on  a 
State-by-State  basis.  When  these  trig- 
gers were  adopted  in  June  1975  at  the 
recommendation  of  the  Ford  adminis- 
tration, I  said  then: 

I  am  wary  of  the  potential  impact  of  t.ha 
trigger  requirements  for  the  FSB  program 
adopted  by  the  Finance  Committee  and  ap- 
proved by  the  Senate  and  the  conferees.  There 
is.  In  my  judgment,  danger  that  certain  states 
which  have  relatively  low  statewide  unem- 
ployment as  compared  to  the  rest  of  the 
nation  would  trigger  out  of  some  or  all  of 
the  FSB  program  next  January  1  (1976). 
Some  of  those  states  may  well  contain  large 
metropolitan  areas  with  significant  unem- 
ployment and  central  city  areas  where  un- 
employment overall  may  continue  to  run  as 
high  as  10  to  16  percent  even  though  unem- 
ployment in  the  state  as  a  whole  Is  much 
lower.  To  deprive  unemployed  workers  In 
those  areas  of  the  benefits  provided  by  this 
Act  at  a  time  when  they  may  well  be  expe- 
riencing as  much  dicaculty  in  obtaining  un- 


employment as  similarly  situated  workers  In 
states  with  higher  overaU  unemployment 
concerns  me  deeply. 

The  triggers  adopted  then  have  now 
been  in  place  for  sometime,  and  the  con- 
cern I  expressed  then  has,  regrettably, 
been  proven  by  the  results. 

No  workers  in  the  following  31  States 
are  eligible  to  file  a  claim  under  the  FSB 
program : 

Arizona  New  Hampshire 

Colorado  New  Mexico 

District  of  Columbia     North  Carolina 
Florida  North  Dakota 

Georgia  Ohio 

Idaho  Oklahoma 

Indiana  South  Carolina 

lov/a  South  Dakota 

Kansas  Tennessee 

Kentucky  Texas 

Louisiana  Utah 

Maryland  Virginia 

Minnesota  West  Virginia 

Mississippi  Wisconsin 

Missouri  Wyoming 

Nebraska 

The  inadequacies  of  the  trigger  system 
adopted  in  June  1975,  for  the  F^B  pro- 
gram are  quite  apparent.  Although  the 
insured  unemployment  rate  in  a  given 
State  may  be  low  overall,  metropolitan 
areas  within  the  State  may  be  experienc- 
ing considerably  higher  unemployment 
levels.  It  is  little  comfort  for  an  unem- 
ployed worker  to  be  told  that  he  or  she 
is  being  cut  off  from  unemployment  as- 
sistance benefits,  because  jobs  are  readily 
available  in  another  part  of  the  State 
several  hundred  miles  away.  Therefore, 
in  recognition  of  this  problem,  we  propose 
to  establish  a  national  trigger  at  a  level  of 
5  percent  or  more  of  insured  unemploy- 
ment nationwide.  Nationwide  insured 
unemployment  for  the  week  ending 
December  25,  1976,  stood  at  5.6  percent, 
sufficiently  above  the  national  trigger 
rate  we  propose  so  that  the  program  will 
provide  benefits  immediately  in  all 
States,  but  sufficiently  within  range  of 
that  national  trigger  so  that  significant 
and  sustained  improvements  in  the  un- 
employment picture  will  provide  for  the 
national  trigger  to  go  "off."  If  this  occurs, 
the  independent  State  triggers  will  go 
into  effect  where  applicable. 

In  addition,  the  bill  provides  for  a 
change  in  the  methods  of  computing  the 
insured  unemployment  rate,  upon  which 
the  triggers  for  the  FSB  program,  and 
the  Federal-State  extended  benefits  pro- 
gram are  based.  Under  current  practice, 
the  only  persons  counted  as  unemployed 
for  the  purposes  of  calculating  the  in- 
sured unemployment  rate  are  those  ac- 
tually receiving  regular  or  extended  un- 
employment benefits.  Workers  who  have 
exhausted  their  entitlement  to  those 
benefits  and  still  cannot  find  jobs,  even 
though  currently  receiving  FSB  benefits, 
are  not  counted  among  those  unemployed 
in  calculating  that  rate.  The  effect  of  this 
practice  is  that,  particularly  during  p>e- 
riods  when  many  workers  are  suffering 
from  long  periods  of  unemployment,  the 
lUR  does  not  adequately  reflect  the  num- 
ber of  persons  covered  under  the  unem- 
ployment insurance  system  and  the  ex- 
tended benefits  program,  but  who  remain 
unemployed  and  are  seeking  work.  It  is 
necessary  that  this  figure  be  estimated — 
at  25  percent  for  this  purpose — because 
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neither  the  Department  of  Labor  nor  the 
State  Unemployment  Insurance  Admin- 
istrators maintain  accurate  records  of 
the  number  of  such  exhaustees  who  re- 
main unemployed  and  In  the  labor  force. 

I  note  that  this  modification  of  com- 
puting the  insured  unemployment  rate 
will  also  be  incorporated  in  the  Emer- 
gency Unemployment  Compensation  Act 
of  1971,  a  predecessor  of  the  FSB  pro- 
gram. In  this  connection,  I  urge  both  the 
Department  of  Labor  and  the  responsible 
State  agencies  to  consider  methods  by 
which  such  data  may  be  more  accurately 
gathered  so  that  we  may  have  a  clearer 
understanding  of  the  number  and  eco- 
nomic characteristics  of  unemplojmient 
insurance  exhaustees. 

The  bill  that  we  are  proposing  also  con- 
tains provisions  making  available  addi- 
tional unemployment  benefits  under  the 
FSB  program  for  unemployed  workers 
who  have  otherwise  exhausted  their  en- 
titlement to  imemployment  assistance, 
and  who  are  participating  in  approved 
programs  of  job  training  or  retraining. 
Under  the  FSB  amendments  adopted  in 
June  1975.  FSB  recipients  who  are  de- 
termined by  the  appropriate  State  un- 
employment assistance  administrator  to 
be  in  need  of  job  training  or  retraining 
are  required  to  apply  for,  and  participate 
in  available  training  programs.  Under 
section  3304(a)  (8)  of  the  Internal  Reve- 
nue Code,  the  permanent  unemployment 
assistance  law,  workers  voluntarily  par- 
ticipating in  job  training  programs  ap- 
proved by  the  State  unemployment  in- 
surance administrators  are  exempted 
from  the  "seeking  work,"  "availability  for 
work,"  and  "disqualification  for  refusal 
to  accept  work"  requirements  of  the  law. 

The  amendment  would  provide  that, 
when  an  unemployed  worker  is  partici- 
pating in  an  approved  job  training  pro- 
gram, and  that  worker  exhausts  his  en- 
titlement to  unemployment  assistance 
under  the  FSB  program,  he  or  she  would 
be  eligible  to  receive  up  to  13  weeks  of 
additional  unemployment  assistance  to 
permit  him  to  complete  the  course  of 
job  training  which  he  has  begun. 

In  my  judgment,  recessionary  periods, 
should  be  used  to  increase  the  education 
and  skill  level  of  the  work  force. 

Another  provision  of  this  bill  changes 
the  method  of  financing  Federal  supple- 
mental benefits.  Regular  benefits,  typi- 
cally the  first  26  weeks,  are  paid  from 
State  unemployment  tax  funds.  Federal- 
State  extended  benefits,  typically  the 
27th  to  the  39th  weeks,  are  paid  on  the 
basis  of  50  percent  from  such  State 
funds  and  50  percent  from  the  Federal 
trust  funds  which  are  financed  by  the 
Federal  unemployment  payroll  tax.  The 
FSB  program  costs,  as  provided  under 
the  Emergency  Unemployment  Compen- 
sation Act  of  1974,  are  also  paid  from 
Federal  accounts  in  the  trust  fund.  How- 
ever, since  the  funds  have  been  insuffi- 
cient to  pay  FSB  compensation,  in  the 
1974  act  provides  for  advances  from  Fed- 
eral general  revenues  to  the  trust  fund. 
These  advances  are  required  to  be  repaid 
in  the  future  when  it  is  determined  that 
the  Federal  extended  benefits  account 
in  the  trust  fund  has  a  sufiBcient  surplus 
to  permit  repayment. 


The  bill  eliminates  the  requirement 
that  the  cost  of  FSB  compensation  be 
repaid  to  general  revenues  from  the  Fed- 
eral unemployment  tax.  In  my  judgment, 
these  benefits  should  be  considered  as  a 
national  cost  of  responding  to  the  emer- 
gency economic  circumstances,  and  not 
as  an  employer  payroll  cost.  The  bill, 
therefore,  provides  for  general  revenue 
funding  of  the  FSB  program  from  its  in- 
ception. This  will  materially  relieve  the 
future  obligations  of  employers  to  remedy 
the  current  deficit  financing  of  the  Fed- 
eral-State unemployment  insurance  sys- 
tem. 

The  Congressional  Budget  OfBce  has 
estimated  that  the  additional  cost  of  this 
bill  would  be  $508  million  for  fiscal  year 
1977.  In  light  of  the  hardships  imposed 
by  this  recession,  and  compounded  by 
this  severe  winter  and  energy  shortages, 
I  believe  that  we  can  well  afford  this 
additional  period  of  income  security  for 
long-term  unemployed  workers  to  locate 
new  jobs.  I  hope  that  the  Congress  will 
move  quickly  to  pass  this  legislation  so 
that  its  enactment  will  occur  before  the 
expiration  of  the  FSB  program  on  March 
31.  1977. 

Mr.  President,  it  is  important  that  the 
third  concurrent  budget  resolution,  now 
being  considered  by  the  Senate  Budget 
Committee,  also  include  an  increase  in 
the  ceilings  for  the  income  security  func- 
tion sufficient  to  permit  Senate  consider- 
ation of  this  FSB  extension  legislation. 
In  that  connection.  Senators  Williams, 
Kennedy,  and  I  wrote  to  Senators  Mus- 
KiE  and  Bellmon  expressing  our  concern, 
and  I  ask  imanimous  consent  that  a  copy 
of  that  letter  be  printed  in  the  Record. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  text  of  the  bill,  S.  604, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Washington,  D.C, 

January  21, 1977. 
Hon.  Edmund  S.  Muskie, 
Chairman,  Senate  Budget  Committee, 
U.S.  Senate,  Washington,  D.C. 
Hon.  Henry  L.  Bellmon, 
Ranking  Minority  Member,  Senate  Budget 
Committee,    U.S.    Senate,    Washington, 
D.C. 

Dear  Senators  Muskie  and  Bellmon  :  The 
Federal  Supplemental  Benefits  (FSB)  pro- 
gram, which  provides  extended  unemploy- 
ment compensation  for  long-term  unem- 
ployed workers,  will  expire  on  March  31, 
1977,  under  current  provisions  of  law. 

In  light  of  the  severe  effects  of  the  con- 
tinuing economic  recession  on  hundreds  of 
thousands  of  workers  who  have  lost  their 
jobs  and  have  been  unable  to  locate  new  em- 
ployment even  after  months  of  searching, 
we  believe  that  the  FSB  program  must  be 
extended  at  least  through  the  end  of  the 
current  fiscal  year. 

We  therefore  join  In  urging  your  Ctom- 
mittee  to  Insure  that  budget  authority  and 
outlay  ceilings  for  the  Income  security  func- 
tion are  sufficient  to  permit  Senate  considera- 
tion of  an  extension  of  this  vital  program. 

When  the  Senate  considered  the  Second 
Concurrent  Budget  Resolution  last  Septem- 
ber, we  anticipated  that  an  extension  of  the 
FSB  program  would  be  required.  At  that  time, 
you  assured  the  Senate,  as  did  the  Confer- 
ence Report  on  the  Resolution,  that  your 
Committee  would  re-examine  the  need  for 


the  program  within  the  context  of  economic 
circumstances  after  January  1,  1977.  And 
those  circumstances  now  req"ulre  an  exten- 
sion of  the  law  for  one  year. 

The  national  unemployment  rate  remains 
essentially  unchanged  over  the  past  six 
months.  More  than  7.5  mUUon  workers  are 
counted  as  unemployed,  and  nearly  half  of 
those  lost  their  last  job.  Over  2.5  mUlion 
persons  have  been  unemployed  longei*  than 
15  weeks,  1.4  million  of  them  for  longer  than 
26  weeks;  the  average  duration  of  unemploy- 
ment has  remained  at  about  15.7  weeks  since 
last  June.  Public  employment  and  public 
works  programs,  even  if  they  are  doubled  In 
scope,  can  provide  Jobs  for  only  a  fraction 
of  those  who  are  looking  for  work.  More- 
over, the  disappointingly  low  3  percent  rate 
of  growth  in  the  economy  In  the  last  quarter 
of  1976  strongly  suggests  that  the  recovery 
may  be  slower  than  we  had  thought;  even 
the  most  optimistic  forecasts  for  the  gross 
national  product  hold  out  little  hope  for 
achieving,  before  the  very  end  of  1977,  the 
7  percent  growth  rate  that  would.  If  sus- 
tained for  a  full  year,  reduce  unemployment 
by  Just  one  percent. 

The  FSB  program,  in  our  view,  has  been 
highly  successful  In  providing  long-term  un- 
employed workers  with  a  measure  of  Income 
security.  It  has  afforded  them  financial  as- 
sistance during  the  additional  weeks  that 
they  have  needed  to  locate  new  employment 
m  a  time  of  exceptionally  depressed  labor 
market  conditions.  During  calendar  1976, 
2,313,000  unemployed  workers  received  Fed- 
eral Supplemental  Benefits. 

A  recent  study  of  FSB  recipients,  prepared 
for  the  Department  of  Labor  by  Mathematlca 
Policy  Research,  Inc.,  of  Princeton,  New  Jer- 
sey, Indicates  that  the  program  has  been  suc- 
cessful In  reaching  the  recipients  who  are 
most  In  need.  The  study  found  that  FSB 
recipients  had  strong  labor  market  attach- 
ment— an  average  of  17  years — Including  an 
average  of  five  years  In  their  last  Job.  More- 
over, FSB  payments  were  found  to  have  been 
crucial  In  supporting  adequate  household 
Income.  Without  this  program,  one-third  of 
the  households  of  FSB  recipients  would  have 
been  below  the  official  poverty  income  thres- 
hold. Quantitatively,  more  than  a  quarter 
of  a  million  households  were  saved  from 
poverty  by  FSB  benefits.  Finally,  the  study 
found  that  the  most  Important  single  cause 
of  Job  loss  among  FSB  recipients  was  a  de- 
cline In  the  business  of  their  former  em- 
ployers. 

It  is  our  Intention  to  Introduce  legisla- 
tion to  extend  the  FSB  program  for  one  year, 
but  to  reduce  the  maximum  duration  of 
benefits  from  the  present  65  weeks  to  52 
weeks. 

The  bill  will  provide  that  when  the  na- 
tional insured  unemployment  rate  (lUR) 
equals  or  exceeds  5  percent  (corresponding 
approximately  to  a  total  unemployment  rate 
of  7  percent),  the  FSB  program  would  be 
triggered  "on"  In  all  States;  long-term  un- 
employed workers  would  then  be  entitled 
to  receive  up  to  13  additional  weeks  of  bene- 
fits to  supplement  the  maximum  of  39  weeks 
that  are  available  under  permanent  law. 

A  one-year  extension  of  the  FSB  program 
at  a  maximum  entitlement  level  of  52  weeks 
is  consistent  with  the  views  of  Secretary 
designate  of  Labor  F.  Ray  Marshall  as  ex- 
pressed in  his  testimony  before  the  Com- 
mittee on  Labor  and  Public  Welfare  on  Janu- 
ary 14. 

National  insured  unemployment  for  the 
last  full  week  of  1976  was  5.6  percent.  Under 
the  national  trigger  rate  of  5  percent  that 
we  envision.  Federal  Supplement  Benefits 
would  be  payable  In  aU  States  as  soon  as  our 
legislation  became  effective.  However,  signif- 
icant and  sustained  Improvement  in  the  un- 
employment picture  would  trigger  the  pro- 
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gram  "off"  nationally,  permitting  the  State- 
by-State  trigger  to  determine  where  benefits 
would  be  paid  for  the  duration  of  the  pro- 
gram. 

Estimates  from  the  Department  of  Labor 
of  potential  recipients  for  calendar  year  1977 
indicate  that  the  caseload  In  the  first  quar- 
ter would  be  130,000,  reflecting  the  temporary 
upturn  in  the  economy  in  the  second  quar- 
ter of  1976.  A  sharp  Increase  to  610,000  is 
projected  for  the  second  quarter  of  1977, 
corresponding  with  the  economic  decline 
after  mid-year  1976.  Caseloads  In  the  third 
quarter  of  1977  are  projected  at  510,000  and 
in  the  fourth  quarter  at  440,000. 

Estimates  prepared  by  the  staff  of  the 
Congressional  Budget  Office  Indicate  that  the 
incremental  cost  of  enacting  our  proposed 
legislation  would  be  $508  million  more  than 
the  FSB  costs  contemplated  under  the  Sec- 
ond Concurrent  Resolution  on  the  Budget. 
An  Informal  Department  of  Labor  estimate 
Indicated  that  a  maximum  of  $600  million 
would  be  required  In  fiscal  1977. 

We  strongly  believe  that  the  modest  cost 
of  our  proposal  is  fully  warranted  at  this 
time.  In  light  of  the  persistent  economic  re- 
cession and  the  large  number  of  long-term 
unemployed  workers  who  need  additional 
time  to  find  employment. 

If  we  can  provide  you  or  the  Committee 
with  additional  Information,  please  call  upon 
us. 

Sincerely, 

Harrison  A.  Williams,  Jr. 

Chairman. 
EowABD  M.  Kennedy. 
Jacob  K.  Javits, 

Ranking  Minority  Member. 


S.  604 
Be  it  enacted  by  the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress   assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Unemployment  Compensation 
Extension  Act  of  1977." 

STATE  AND  NATIONAL  "ON"  INDICATORS 

Sec.  101.  (a)  Section  102(c)  (3)  (B)  (1)  of 
the  Emergency  Unemployment  Compensation 
Act  of  1974,  as  amended  by  section  101  (a)  ( l ) 
of  the  Emergency  Compensation  and  Special 
Unemployment  Assistance  Extension  Act  of 
1975,  is  amended  to  read  as  follows: 

"(B)  (i)  For  purposes  of  subparagraph  (A), 
there  is  an  'emergency  on'  indicator  in  a 
State  for  a  week  if — 

"(I)  the  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  twelve 
weeks  equaled  or  exceeded  5  per  centum;  or 

"(II)  the  rate  of  Insured  unemployment 
for  all  States,  seasonally  adjusted,  for  the 
period  consisting  of  such  week  and  the  Im- 
mediately preceding  twelve  weeks  equaled  or 
exceeded  5  per  centum. 

"The  rate  of  insured  vmemployment  for 
any  thirteen-week  period  shall  be  determined 
by  reference  to  the  average  monthly  covered 
employment  for  the  first  four  of  the  most 
recent  calendar  quarters  ending  before  the 
close  of  such  period." 

(b)  Section  105(6)  of  such  Act,  as  added 
by  section  101(d)  (3)  of  the  Emergency  Com- 
pensation and  Special  Unemployment  As- 
sistance Extension  Act  of  1975,  is  amended 
to  read  as  follows : 

"(6)  the  term  'rate  of  Insured  unemploy- 
ment" means  the  percentage  arrived  at  by 
dividing — 

"(A)  the  sum  of  the  average  weekly,  num- 
ber of  individuals  filing  claims  for  regular 
and  extended  compensation  under  the  State 
law  with  respect  to  the  specified  period,  and 
(il)  one-fourth  of  the  number  of  Individuals 
who  exhausted  all  rights  to  extended  com- 
pensation under  the  State  law  with  respect 


to  all  weeks  ending  within  the  most  recent 
twelve  calendar  months  ending  before  the 
week  with  respect  to  which  such  rate  Is 
computed;  by 

"(B)  the  average  monthly  covered  employ- 
ment for  the  specified  period.". 

(c)  Section  105  (S)  of  such  Act,  as  added 
by  section  101(d)  (3)  of  the  Emergency  Com- 
pensation and  Special  Unemployment  Assist- 
ance Extension  Act  of  1975,  is  amended  to 
read  as  follows : 

"(8)  determinations  with  respect  to  the 
rate  of  Insured  unemployment  In  a  State 
shaU  be  made  by  the  State  agency  on  the 
basis  of  reports  made  by  the  State  agency 
to  the  Secretary  and  such  reports  shall  be 
made  In  accordance  with  regulations  pre- 
scribed by  the  Secretary;  and". 

(d)  Section  105  of  such  Act,  as  amended 
by  section  101(d)  (3)  of  the  Emergency  Com- 
pensation and  Special  Unemployment  Assist- 
ance Extension  Act  of  1975,  Is  further  amend- 
ed by  deleting  "and"  at  the  end  of  paragraph 
(7),  and  adding  the  following  new  para- 
graph: 

"(9)  determinations  with  respect  to  the 
rate  of  the  Secretary  on  the  basis  of  reports 
made  by  the  State  agencies  to  the  Secretary 
and  such  reports  shall  be  made  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary.". 

(e)  The  amendments  made  In  this  section 
shall  apply  to  "emergency  on"  Indicators  for 
all  weeks  which  begin  after  the  last  day  of 
the  first  full  calendar  month  after  the  date 
of  enactment  of  this  Act. 

STATE  AND  NATIONAL  "OFF"  INDICATIONS 

Sec.  102.  (a)  Section  102(c)  (3)  (B)  (U)  of 
the  Emergency  Unemployment  Compensa- 
tion Act  of  1974,  as  amended  by  section  101 
(a)  (2)  of  the  Emergency  Compensation  and 
Special  Unemployment  Assistance  Extension 
Act  of  1975,  Is  amended  to  read  as  follows: 

"(II)  For  purposes  of  subparagraph  (A), 
there  Is  an  emergency  off  Indicator  In  a  State 
for  a  week  If  there  Is  not  for  such  week  an 
■emergency  on"  Indicator  In  the  State,  as 
prescribed  In  subparagraph  (B)  (1),  and  if  at 
the  end  of  such  week  the  emergency  benefit 
period  m  the  State  has  lasted  for  at  least 
thirteen  weeks.". 

(b)  Section  102(c)(3)(A)  of  such  Act  Is 
amended  by  striking  out  subparagraph  (11) 
thereof,  and  redesignating  subparagraph 
(lU)  as  subparagraph  (II). 

(c)  The  amendments  made  In  this  section 
shall  apply  to  "emergency  off"  indicators  for 
all  weeks  which  end  after  the  last  day  of 
the  first  full  calendar  month  after  the  date 
of  enactment  of  this  Act. 

maximum  amount  payable 

Sec.  103.  (a)  Section  102(e)  of  such  Act. 
as  amended  by  section  101(b)  of  the  Emer- 
gency Compensation  and  SUA  Extension  Act 
of  1975,  is  amended  to  read  as  follows: 

"(e)(1)  Any  agreement  \mder  this  Act 
with  a  State  shall  provide  that  the  State  will 
establish,  for  each  eligible  Individual  who 
files  an  application  for  emergency  compensa- 
tion, an  emergency  compensation  account. 

"(2)  The  amount  established  In  such  ac- 
count for  any  Individual  shall  be  equal  to 
the  lesser  of 

"(A)  50  per  centum  of  the  total  amount 
of  regular  compensation  (Including  de- 
pendents' allowances)  payable  to  him  with 
respect  to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
he  most  recently  received  regular  compensa- 
tion;  or 

"(B)  thirteen  times  his  average  weekly 
benefit  amount  (as  determined  for  purposes 
of  section  202(b)  (l)  (C)  of  the  Federal -State 
Extended  Unemployment  Compensation  Act 
of  1970)  for  his  benefit  year. 

"(3)  The  amount  determined  under  para- 
graph (2)  with  respect  to  any  Individual 
shall  be  reduced  by  the  amount  of  any 
assistance   paid    to   such    individual    under 


Title  II  of  the  Emergency  Jobs  and  Unem- 
ployment Assistance  Act  of  1974  for  any 
weeks  of  unemployment  in  the  52-week 
period  preceding  the  first  week  of  unemploy- 
ment with  respect  to  which  emergency  com- 
pensation is  payable  to  such  Individual  under 
this  Act." 

(b)  Sec.  105  of  such  Act  as  amended  by 
section  101  (d)  of  the  Emergency  Compensa- 
tion and  Special  Unemployment  Extension 
Act  of  1975,  Is  amended  by: 

(1)  striking  subsection  (5)  thereof,  and 

(2)  by  renumbering  subsections  (6) 
through  (9)  (as  amended  by  this  Act)  as 
subsections  (5)   through   (8). 

(c)  The  amendments  made  by  this  section 
shall  apply  to  all  weeks  of  unemployment 
that  end  after  March  31,  1977. 

FL-NDING    OF    EMERGENCY    COMPENSATION 

Sec.  104.  (a)  Section  104(b)  of  the  Emer- 
gency Unemployment  Compensation  Act  of 
1974  Is  amended  to  read  as  follows— 

"(b)  There  are  hereby  authorized  to  be 
appropriated,  without  fiscal  year  limitation, 
to  the  Extended  Unemployment  Compensa- 
tion Account,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
Notwithstanding  any  other  provision  of  law. 
the  appropriations  made  pursuant  to  this 
section  shall  not  be  repayable  advances." 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  December  31,  1974. 

EX-rENSION    OF    PROGRAM 

Sec.  105.  (a)  Section  102(f)(2)  of  the 
Emergency  Unemployment  Compensation 
Act  of  1974,  as  amended  by  section  102(a) 
of  the  Emergency  Compensation  and  Special 
Unemployment  Assistance  Act  of  1975,  is 
amended  to  read  as  follows: 

"(2)  No  compensation  shall  be  payable  to 
any  individual  under  an  agreement  entered 
into  under  this  Act  for  any  week  beginning 
after — 

"(A)   March  31,  1978.  or 

"(B)  June  30,  1978,  in  the  case  of  any 
individual  who  had  a  week  beginning  on  or 
before  March  31,  1978,  with  respect  to  which 
compensation  was  payable  under  such 
agreement.". 

(b)  The  amendment  made  in  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

ASSISTANCE   TO   'TRAINEES 

Sec.  106.  (a)  Section  102  of  the  Emergency 
Unemployment  Compensation  Act  of  1974. 
as  amended  by  section  103(a)  of  the  Emer- 
gency Compensation  and  Special  Unemploy- 
ment Assistance  Extension  Act  of  1975,  Is 
amended  by  adding  thereto  a  new  subsection 
(h)   to  read  as  follows: 

"(h)(1)  Subject  to  the  provisions  of  this 
subsection  and  Implementing  regulations 
adopted  by  the  Secretary  of  Labor,  an  indi- 
vidual participating  In  a  training  program 
approved  pursuant  to  subsection  (g)  of  this 
section  or  a  provision  of  State  law  which 
meets  the  requirements  of  section  3304(a) 
(8)  of  the  Internal  Revenue  Code  of  1954. 
or  provided  under  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973.  shall 
be  entitled  to  compensation  after  exhaustion 
of  the  maximum  amount  of  emergency  com- 
pensation otherwise  payable  to  the  Indi- 
vidual, with  respect  to  any  week  in  such 
training. 

"(2)  Such  compensation  shall  be  payable 
to  an  individual  for  the  lesser  of  a  maximum 
of  thirteen  consecutive  weeks,  or  the  con- 
secutive weeks  the  indivldiial  is  participating 
and  making  satisfactory  progress  In  the 
training  program. 

"(3)  The  weekly  amount  of  compensation 
payable  to  an  individual  under  this  sub- 
section shall  be  equal  to  the  weekly  amount 
of  emergency  compensation  established  for 
the  Individual  for  a  week  of  total  unemploy- 
ment. 

"(4)   Compensation  under  this  subsection 
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shall  be  payable  for  weeks  which  begin  dur- 
ing an  emergency  benefit  period,  additional 
eligibility  period  (as  to  the  Individual),  or 
extended  benefit  period  (as  prescribed  In 
section  203  of  the  Federal -State  Extended 
Unemployment  compensation  Act  of  1970) 
which  Is  In  effect  In  the  State;  and  for  con- 
secutive weeks  thereafter  during  which  the 
Individual  continues  to  participate  In  the 
training  program,  but  not  In  excess  of  the 
maximum  weeks  of  compensation  as  pro- 
vided In  paragraph  (2)  of  this  subsection 
or  for  any  week  beginning  after  Jvine  30, 
1978.". 

(b)  The  amendment  made  In  this  section 
shall  apply  to  weeks  which  begin  after  the 
date  of  enactment  of  this  Act. 

PAYJIENTS  TO  STATES 

Sec.  107.  (a)  Section  103(a)  of  the  Emer- 
gency Unemployment  Compensation  Act  of 
1974  is  amended  by  deleting  "emergency 
compensation"  and  by  Inserting  the  word 
■ '  compensation' ' . 

(b)  The  amendment  made  In  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

MODIFICATION  OP  AGREEMENTS 

Sec.  108.  The  Secretary  of  Labor  shall,  at 
the  earliest  practicable  date  after  the  enact- 
ment of  this  Act,  propose  to  each  State  with 
which  he  has  In  effect  an  agreement  under 
section  102(a)  of  the  Emergency  Unemploy- 
ment Compensation  Act  of  1974  a  modifica- 
tion of  such  agreement  designed  to  provide 
for  the  payment  of  compensation  allowable 
under  such  Act  by  reason  of  the  amend- 
ments made  In  this  Act.  Notwithstanding 
any  provision  of  the  Emergency  Unemploy- 
ment Compensation  Act  of  1974,  If  any  State 
falls  or  refuses,  within  the  six-week  period 
beginning  on  the  date  of  enactment  of  this 
Act,  to  enter  into  such  a  modification  of 
such  agreement,  the  Secretary  of  Labor  shall 
terminate  the  agreement  with  the  State  as 
of  a  date  that  will  preclude  the  payment 
of  emergency  compensation  pursuant  to  such 
agreement  to  any  individual  for  any  week  of 
unemployment  that  begins  after  the  end  of 
such  six-week  period,  and  the  amendments 
In  this  Act  shall  not  become  operative  in 
that  State. 

RULES   AND   REGULATIONS 

Sec.  109.  (a)  The  Emergency  Unemploy- 
ment Compensation  Act  of  1974  Is  amended 
by  adding  thereto  a  new  section  109  to  read 
as  follows: 

"RULES  AND  REGULATIONS 

"Sec.  109.  The  Secretary  of  Labor  may  pre- 
scribe rules  and  regulations  to  Implement 
this  Act.". 

(b)  The  amendment  made  In  this  section 
shall  be  effective  from  and  after  the  date  of 
enactment  of  the  Act. 

Mr.  HATHAWAY.  Mr.  President,  to- 
day I  join  with  Senator  Williams,  Sen- 
ator Javits,  and  other  of  my  colleagues, 
to  propose  an  extension  of  the  Federal 
supplemental  benefits — FSB — program 
for  1  year. 

Currently,  the  FSB  program  provides 
additional  unemployment  compensation 
to  long-term  unemployed  workers  who 
have  exhausted  their  eligibility  for  as- 
sistance imder  the  regular  and  extended 
State  unemployment  insurance  pro- 
grams. Most  regular  State  unemploy- 
ment insurance  programs  provide  up  to 
26  weeks  of  assistance.  Beyond  that,  the 
Federal/State  extended  benefits  program 
provides  up  to  another  13  weeks  of  as- 
sistance to  the  long-term  unemployed  in 
States  where  unemployment  is  high. 

With  nationwide  unemployment  of 
near-catastrophic   proportions   for   the 


past  2  years,  we  have  needed  additional 
support  for  the  long-term  unemployed. 
In  that  regard  the  FSB  program  has  pro- 
vided benefits  In  the  most  badly  im- 
pacted areas  for  up  to  26  weeks  beyond 
the  expiration  of  the  other  programs,  for 
an  effective  maximum  of  65  weeks  in  the 
States  where  unemployment  is  worst. 

The  FSB  program  is  due  to  expire  on 
March  31  of  this  year,  however,  which 
would  thereafter  limit  imemployment  in- 
surance benefits  for  all  workers  to  39 
weeks,  even  in  the  most  heavily  im- 
pacted States. 

Continuing  high  levels  of  unemploy- 
ment nationwide,  and  in  many  States, 
will  be  severely  exacerbated  this  year  by 
the  current  cold  wave.  The  effects  of  this 
cold  will  be  felt  long  after  the  ice  begins 
to  thaw.  The  "ripple  effect"  of  the  loss 
of  income  to  workers  unemployed  now 
because  their  factories  are  closed  or  their 
fishing  boats  iceboimd  can  cause  region- 
wide  recessions  which  will  not  be  easily 
reversed.  For  that  reason,  I  support  the 
extension  of  this  FSB  program  for  1  ad- 
ditional year,  with  the  understanding 
that  the  maximum  total  duration  of 
benefits  available  to  an  individual  work- 
er be  cut  back  from  65  weeks  to  52  weeks. 
In  doing  so,  however,  I  feel  I  must  also 
express  my  concern  about  the  nature  of 
our  current  unemployment  compensa- 
tion scheme  in  general,  and  this  program 
in  particular.  While  Labor  Department 
data  does  indicate  a  strong  labor  market 
attachment  among  the  majority  of  the 
213,000  persons  who  drew  FSB  benefits 
during  1976,  I  am  not  convinced  that 
long-term  transfer  payment  support  of 
the  unemployed,  for  over  a  year,  best 
serves  the  interest  of  our  Nation  or  its 
unemployed. 

While  unemployment  insurance  can 
provide  badly  needed  household  income 
to  temporarily  unemployed  workers,  I 
feel  that  there  comes  a  time  during  an 
individual's  unemployment  when  such 
payments  become  little  more  than  wel- 
fare support. 

A  worker  newly  unemployed  from  a 
specific  occupation  might  legitimately  be 
thought  to  be  seeking  in  that  occupation 
even  for  up  to  several  months  following 
his  or  her  unemployment.  Beyond  a  cer- 
tain point,  however,  I  seriously  question 
whether  we  should  not  begin  to  have 
other  expectations  for  that  worker. 
Either  he  or  she  should  be  encouraged 
to  change  occupations,  or  should  be  re- 
trained for  that  purpose,  or  as  a  last  re- 
sort, permitted  to  earn  his  or  her  long- 
term  assistance  by  doing  useful  and  pro- 
ductive work  in  public  service  jobs. 

No  one  can  deny  that  our  Federal  and 
State  unemployment  Insurance  programs 
have  borne  the  bnmt  of  our  recent  eco- 
nomic battle  against  recession  and  de- 
pression. Few  economists  or  public  policy 
experts  doubt  that  a  major  national 
crisis  would  have  resillted  from  the 
Nixon -Ford  recession  in  the  absence  of 
unemployment  insurance.  But  there  re- 
mains widespread  and  growing  dissatis- 
faction with  many  of  the  details  of  this 
program,  as  can  be  seen  in  an  article  in 
the  January  issue  of  Greater  Portland 
magazine,  from  my  home  State  of  Maine. 
For  that  reason,  while  I  intend  to  sup- 
port a  straight  extension  of  this  program 
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at  this  time,  I  want  to  serve  notice  that  I 
will  be  extremely  reluctant  to  do  so  in  the 
future.  Estimates  are  that  this  new  ex- 
tension will  cost  the  Federal  taxpayers 
approximately  $600  million.  And,  while 
this  money  will  undoubtedly  alleviate 
much  hardship  in  the  coming  year,  I  be- 
lieve we  have  the  responsibility  to  devise 
better  uses  for  these  resources  in  the 
fight  against  high  unemployment.  I  in- 
tend to  actively  work  in  the  coming  year 
to  develop  those  alternative  uses,  so  that 
by  this  time  next  year,  if  the  need  still 
exists,  we  will  be  able  to  put  this  money 
to  work  productively,  for  the  country,  as 
well  as  for  the  individual  unemployed 
worker. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  I  referred  to,  from 
the  Greater  Portland  magazine,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

[From  the  Greater  Portland  Magazine,  Jan- 
uary 1977] 

Unemployment  Compensation  :  Boon  or 

Boondoggle? 

(By  Victor  A.  Schllch) 

American  Samoa,  Arizona,  Florida  Ha- 
waU.  Puerto  Rico.  The  Virgin  Islands.  These 
read  like  a  list  of  exotic  travel  destinations 
but  they  are  not.  Maine  sent  unemployment 
compensation  checks  to  people  living  in  each 
of  these  spots  during  1975. 

Some  months  ago,  a  television  documen- 
tary made  national  headlines  with  a  series 
of  Interviews  showing  persons  enjoying  the 
pleasure  of  winter  in  the  south  while  col- 
lecting unemployment  checks  from  their 
home  states  In  the  north. 

Most  made  no  bones  about  the  fact  that 
they  were  not  looking  too  strenuously  for 
jobs  while  In  the  south.  A  few  boasted  open- 
ly about  money  earned  In  cash  and  unre- 
ported to  authorities  back  home. 

How  much  of  a  problem  was  this  for 
Maine?  Is  it  a  problem  today?  Definitive 
answers  are  difficult  to  nail  down 

Records  for  1975  (the  last  year  for  which 
they  are  available) ,  show  that  508  men  and 
women  In  nine  sun  belt  states  and  various 
overseas  territories  collected  jobless  benefits 
from  Maine  amounting  to  $336,796.  Resi- 
dents of  Canada,  1.321  of  them,  collected 
benefits  of  $1,155,333  from  Maine  that  same 
year.  The  Canadian  payments  amounted  to 
46.4  of  all  out-of-state  payments. 

Maine's  unemployment  insurance  program 
Is  not  perfect.  It  Is  subject  to  fraud  and 
abuse  by  those  familiar  with  the  workings 
of  the  system.  Even  the  program's  adminis- 
trators acknowledge  there  Is  room  for  Im- 
provement, but  this  will  require  legislation 

Fraud,  or  what  the  state  euphemistically 
calls  "misrepresentation".  Is  on  the  upswing. 
The  number  of  persons  caught  collecting  Job- 
less benefits  while  working  at  other  Jobs  Is 
growing,  according  to  William  A.  Harris,  di- 
rector of  unemployment  compensation  In 
the  Department  of  Manpower  Affairs. 

"Two  years  ago  we  caught  609.  Last  year 
the  figure  was  758.  During  the  first  nine 
months  of  1976,  we  caught  1,278,"  reported 
Harris.  "The  Increasing  numbers  Indicate 
either  more  fraud  or  that  we  are  becoming 
more  adept  at  detecting  fraud." 

During  1976  the  state  began  feeding  raw 
data  from  two  sources  Into  Its  computer 
and  comparing  this  Information  to  catch 
duplication  which  early  Indicates  fraud. 

One  source  Is  the  quarterly  report  filed 
by  each  of  23,000  employers  listing  all  em- 
ployees, their  social  security  numbers  and 
the  amount  earned.  The  other  source  Is  a 
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listing  of  all  Individuals  collecting  unem- 
ployment benefits. 

"By  cross-matching  the  two  sets  of  data, 
we  can  catch  violators  within  three  months," 
says  Harris. 

The  fraud  cases  detected  during  the  first 
nine  months  of  1976  cost  the  state  $249,210. 
of  which  less  than  one-fourth  was  recovered. 
As  far  as  could  be  determined,  very  few 
fraud  cases  are  prosecuted  through  the 
courts. 

"In  most  cases  It  just  would  cost  more 
to  prosecute  than  the  amount  Involved," 
added  Gary  Whitney,  manager  of  the  Port- 
land office  of  the  Maine  Job  Service.  Instead, 
administrative  penalties  are  assessed  and 
these  persons  are  disqualified  from  all  future 
benefits  until  aU  the  money  due  has  been 
repaid. 

A  major  fraud  detection  problem  comes 
In  Identifying  those  who  collect  unemploy- 
ment benefits  while  at  the  same  time  earn- 
ing money  through  unreported  self-employ- 
ment or  under-the-table  cash  payments. 
Such  cases  are  difficult  to  run  down  although 
the  department  has  a  three-man  fraud  unit 
assigned  to  this  task. 

At  least  one  program  administrator  re- 
counted a  story  about  an  employer  paying 
an  Individual  in  cash,  thereby  permitting 
that  person  to  continue  collecting  unemploy- 
ment compensation.  When  approached  by  the 
fraud  unit,  the  employer  denied  ever  doing 
anything  like  that.  Proof  was  lacking  since 
all  transactions  were  In  cash. 

The  biggest  potential  for  abuse  of  the 
unemployment  Insurance  program  in  Maine, 
or  any  other  state,  lies  in  making  sure  that 
all  persons  collecting  jobless  benefits  actti- 
ally  are  seeking  work  at  the  same  time. 

A  single  person  earning  $150  a  week  is 
eligible  to  collect  $79  weekly  In  tax-free  un- 
employment benefits.  His  tax-free  check 
amounts  to  two-thirds  of  his  net  check  (af- 
ter taxes  and  social  seciirlty)  while  work- 
ing. 

A  married  man  with  no  children  earning 
the  same  $150  is  eligible  for  tax-free  bene- 
fits amoimting  to  68  per  cent  of  his  earnings 
while  working. 

A  married  man  with  two  children  earning 
the  same  amount  collects  unemployment 
benefits  amounting  to  75  per  cent  of  his  net 
earnings  while  on  the  Job. 

Some  argue  this  difference  between  work 
for  pay  and  their  tax-free  unemployment 
benefits  is  Insufficient  Incentive  to  get  all 
persons  back  into  the  labor  force  quickly. 
They  would  lower  the  benefits,  making  the 
incentive  greater. 

"There  is  no  doubt  In  my  mind  that  people 
are  beating  the  system  and  collecting  bene- 
fits without  looking  seriously  for  a  Job,"  says 
Whitney.  "But  we  cannot  do  a  thing  about  It. 
Closing  this  loophole  would  require  addi- 
tional manpower  and  a  change  In  the  law." 

Anyone  claiming  Jobless  benefits  first  must 
register  with  the  Job  Service  which  lists  his 
name,  work  experience  and  past  wage  scale. 
Then  his  claim  Is  passed  along  to  the  Un- 
employment Compensation  division  which 
pays  out  the  benefits  after  making  sure  that 
he  meets  the  eligibility  requirements. 

Each  unemployed  person  reports  back 
weekly  to  the  Unemployment  Compensation 
division  and  is  asked  three  questions:  Are 
you  working  now?  Did  you  have  any  Income 
last  week?  Are  you  looking  for  work? 

"That's  It.  That's  the  flaw  in  the  system," 
says  Whitney.  "If  persons  collecting  unem- 
ployment also  had  to  report  to  us  regularly, 
we  would  be  able  to  help  place  them  In  Jobs. 
"Based  on  my  knowledge  of  the  Portland 
Job  market,  there  is  a  Job  available  right  now 
for  virtually  every  person  collecting  unem- 
ployment compensation  through  this  office 
provided  he  really  wants  to  work.  The  Job 
may  not  be  exactly  the  Job  he  wants  at  quite 
the  pay  he  wants,  but  the  Jobs  are  out  there." 
The  Job  Service  is  essentially  a  state-run 


employment  agency  which  charges  no  fees. 
Each  day  It  compiles  a  list  of  Job  classifica- 
tions In  which  It  has  listed  one  or  more  open- 
ings In  the  immediate  labor  market.  A  t3rplcal 
day's  list  Includes  Jobs  paying  from  $2.30  an 
hour  for  unskilled  persons  to  $25,000  a  year 
for  professionals. 

Under  the  unemployment  compensation 
law,  an  individual  can  be  denied  benefits  If 
he  refuses  to  accept  suitable  work.  Therein 
lies  a  Catch-22  situation.  There  is  no  defini- 
tion in  the  law  of  "suitable  work",  it  Is  open 
to  Interpretation. 

Maine's  1975  Jobless  benefits  program  cost 
$65  million.  This  exhausted  all  the  state's 
reserves  and  Maine  was  forced  to  borrow  from 
the  federal  government. 

Contrary  to  what  many  Jobless  applicants 
believe,  the  money  they  receive  comes  from 
Just  one  source — their  employer.  Every  penny 
in  Maine's  unemployment  compensation  pro- 
gram Is  the  result  of  a  payroll  tax  levied 
against  23,000  employers  in  ithe  state. 

Maine  is  typical.  Only  three  states — Alaska. 
Alabama  and  New  Jersey — ^have  laws  which 
compel  workers  themselves  to  contribute 
anything  to  the  funds,  used  to  pay  Jobless 
benefits. 

Maine  employers  must  pay  between  2.4  and 
5  per  cent  of  their  payrolls  each  quarter,  fig- 
ured on  the  first  ?4,200  earned  by  each  work- 
er. Soon  this  figure  will  be  Increased  to  $6,000. 

Employers  pay  an  additional  0.5  per  cent 
Into  the  Federal  Unemployment  Insurance 
Account  which  pays  to  administer  the  state 
systems,  pays  the  federal  share  of  extended 
and  emergency  benefits  and  replenishes  ex- 
hausted state  accounts. 

Mr.  WILLIAMS.  Mr.  President,  It  Is 
with  a  sense  of  urgency  and  concern  that 
I  join  today  with  the  Senator  from  New 
York  (Mr.  Javits>  in  introducing  the 
Emergency  Unemplo\Tnent  Compensa- 
tion Extension  Act  of  1977. 

The  bill  has  as  Its  central  purpose 
preventing  the  abnipt  termination  of  un- 
employment compensation  payments  for 
several  hundred  thousand  workers  on 
March  31,  1977.  One  estimate  puts  the 
figure  at  500,000  persons  who  are  now 
receiving  benefits  but  will  lose  them  when 
the  law  providing  for  Federal  supplemen- 
tal benefits  expires  on  the  last  day  of 
March. 

Mr.  President  this  program  was  en- 
acted in  December  of  1974,  when  the  un- 
employment rate  was  more  than  a  full 
percent  lower  than  It  is  today.  It  was 
our  conviction  at  that  time  that  unem- 
ployment compensalon  benefits  under 
permanent  law  which  provide  up  to  39 
weeks  of  jobless  payments,  were  not  suf- 
ficient to  permit  unemployed  persons  to 
cope  with  excessively  high  and  prolonged 
imemployment  on  a  scale  that  rivaled 
the  level  of  joblessness  in  the  Great  De- 
pression. 

The  Congress,  in  enacting  the  Emer- 
gency Unemployment  Compensation  Act, 
explicitly  noted  that  unemployed  persons 
T"ould  require  much  more  time  to  find 
work  in  the  highly  competitive  job  mar- 
kets that  occur  in  time  of  recession.  The 
Federal  supplemental  benefits  provided 
under  the  act  have  been  the  saving  hope 
for  millions  of  American  families  whose 
breadwinners  could  find  no  work  how- 
ever hard  they  tried. 

The  conditions  ttiat  face  these  jobless 
Americans  today  make  it  obvious  to  me 
that  It  would  be  cruel  and  heartless  to 
permit  this  program  to  expire  abruptly 
on  March  31  of  this  year. 


Estimates  that  we  have  received  from 
the  staff  of  the  Department  of  Labor 
strongly  support  the  need  for  extending 
the  Federal  supplemental  benefits  pro- 
grams. These  estimates  show  that  some 
130,000  persons  across  the  Nation  are  ex- 
pected to  exhaust  the  maximum  39  weeks 
of  benefits  provided  under  permanent 
law  during  the  first  quarter  of  1977.  This 
number  may  seem  surprisingly  low,  but 
it  reflects  the  fact  that,  during  a  brief 
period  early  last  summer,  new  claims  for 
unemployment  compensation  declined  as 
employers  hired  up  for  the  good  weather 
season.  In  the  fall,  joblessness  was  on 
the  rise  dramatically  again,  and  new 
claims  rose  in  volume.  Many  of  these 
workers,  still  unable  to  find  work,  will 
receive  the  last  of  their  39  weeks  of  im- 
employment benefits  during  the  second 
quarter  of  1977. 

The  Labor  Department  estimates  show 
that  during  the  second  quarter,  610,000 
persons  are  expected  to  exhaust  their 
benefits  under  permanent  law,  and  un- 
less we  enact  an  extension  of  the  Federal 
supplemental  benefits  program,  they  will 
all  be  denied  additional  weeks  of  bene- 
fits, however  urgently  they  need  them. 
Their  recourse,  without  the  FSB  exten- 
sion, will  be  to  exhaust  any  savings  they 
still  have,  followed  by  public  assistance, 
bankruptcy,  and  despair. 

A  further  extension  of  the  program 
through  all  of  1977  would  provide  addi- 
tional benefits  and  sustained  hope  for 
an  estimated  510,000  persons  in  the  third 
quarter  of  the  year  and  440,000  In  the 
fourth  quarter,  according  to  the  Labor 
Department  staff. 

Mr.  President,  even  if  unemployment 
were  on  the  decline,  an  extension  of  the 
FSB  program  would  be  warranted.  The 
most  optimistic  projections  for  economic 
recovery,  recognizing  that  reemployment 
always  lags  far  behind  a  quickening  of 
the  overall  economic  pace,  forecast  a  na- 
tional unemployment  rate  of  7  percent 
by  the  end  of  this  year.  Only  slight  im- 
provement Is  expected  in  long-term  job- 
lessness over  the  year  ahead. 

In  my  home  State  of  New  Jersey,  un- 
employment has  ranged  from  slightly 
below  to  slightly  above  11  percent  for 
many,  many  months.  The  unemployment 
compensation  program,  providing  bene- 
fits for  up  to  65  weeks,  has  .saved  thou- 
sands of  families  from  destitution.  At 
this  moment,  over  55,000  New  Jersey 
residents  are  receiving  FSB  pasmients, 
with  that  number  expected  to  rise 
sharply  after  March  31,  as  it  will  nation- 
wide, if  the  FSB  extension  we  propose  in 
our  bill  is  enacted. 

I  am  confident  that  it  will  be  enacted, 
perhaps  with  some  modifications,  be- 
cause of  the  clear  and  convincing  neces- 
sity for  providing  the  long-term  unem- 
ployed with  several  more  weeks  in  which 
to  conduct  their  search  for  a  permanent 
job. 

The  bill  we  introduce  today  provides 
for  a  1-year  extension  of  the  FSB  pro- 
gram, establishing  March  31, 1978,  as  the 
expiration  date. 

For  most  claimants,  the  bill  provides 
a  maximum  of  13  weeks  of  benefits.  In 
addition  to  the  maximum  of  39  weeks 
provided  under  permanent  law. 
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For  those  claimants  who  are  partici- 
pating In  a  training  program  approved 
by  the  Secretary  of  Labor,  however,  up 
to  13  additional  weeks  of  benefits  could 
be  received,  for  a  maximum  of  65  weeks. 

This  provision  is  necessary,  I  believe, 
in  order  to  keep  full  faith  with  those 
workers  who  entered  a  training  program 
with  the  expectation  that  FSB  payments 
would  sustain  them  and  their  families 
for  the  full  5  weeks  or  until  the  training 
is  completed,  whichever  occurs  first.  My 
colleagues  will  recall  that  this  transition- 
to-training  procedure  was  among  the 
provisions  of  the  1975  Amendments  to 
the  Emergency  Unemployment  Compen- 
sation Act.  We  owe  it  to  those  who  have 
accepted  the  arrangement  to  Insure  that 
the  benefits,  which  made  it  possible  for 
them  to  stop  looking  for  work  and  con- 
centrate on  training,  T\ill  continue  to  be 
available. 

Our  bill  also  provides  for  funding  the 
FSB  program  with  revenues  of  the  Gren- 
eral  Treasury,  rather  than  the  Federal 
tax  on  employers  funneled  through  the 
Federal  unemployment  trust  fund.  This 
nationwide  recession  is  a  problem  for  all 
Americans  and  should  not  be  laid  on  the 
shoulders  of  employers  for  years  to  come. 

In  addition,  our  bill  establishes  a  na- 
tional trigger  mechanism  tn  addition  to 
the  existing  State-by-State  triggers  that 
are  used  to  determine  the  duration  of 
FSB  payments  in  each  State.  We  propose 
a  uniform  national  trigger  of  5  percent 
Insured  unemployment  as  the  level  above 
which  FSB  would  be  payable  in  all  States 
out  of  Federal  general  revenues.  In  even 
the  national  IDR  declined  below  5  per- 
cent, the  State-by-state  triggers  would 
remain  in  efifect  at  the  5  percent  level, 
providing  benefits  In  those  States  with 
insured  unemployment  in  excess  of  that 
level. 

We  have  also  proposed  In  this  bill  to 
strengthen  the  method  for  determining 
insured  unemployment,  taking  Into  ac- 
count for  the  first  time  the  workers  who 
have  exhausted  their  benefits  but  have 
not  yet  found  work.  With  this  change, 
the  insured  unemployment  rate  would 
much  more  accurately  reflect  conditions 
in  the  job  market  of  each  State,  assuring 
that  when  job  competition  is  high  an 
unemployed  worker  will  have  additional 
time  for  his  job  search. 

Mr.  President,  Secretary  of  Labor  Mar- 
shall, durln?  hearlnes  on  his  nomination, 
advised  the  Committee  on  Labor  and 
Public  Welfare  that  he  would  propose 
a  1-year  extension  of  the  FSB  program 
with  13  weeks  of  benefits,  in  addition  to 
the  39  weeks  provided  under  permanent 
law,  and  with  no  change  in  the  current 
Stat€-bv-State  triggers. 

Our  bill  reaches  beyond  these  param- 
eters in  several  respects,  but  the  addi- 
tional provisions  we  propose  would  be 
of  great  value  at  minimal  cost  and  would, 
I  believe,  be  acceptable  to  the  adminis- 
tration should  they  be  approved  by  the 
Congress. 


By  Mr.  HATHAWAY  (for  himself 
and  Mr.  Mtjskie)  : 
S.  605.  A  bill  to  amend  title  V  of  the 
Housing  Act  of  1949  to  require  the  Sec- 
retary of  Agriculture  to  provide  for  the 


establishment  of  escrow  accounts  for 
taxes  and  insurance  by  borrowers  under 
that  title,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing  and 
LTrban  Affalra. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
Senator  Muskie,  a  bill  Identical  to  one 
we  introduced  in  the  94th  Congress,  S. 
3679,  which  would  correct  a  number  of 
problems  in  the  interpretation  of  the  ex- 
isting law  governing  the  loan  programs 
of  the  Farmers  Home  Administration 
and  at  the  same  time  would  lessen  the 
potentially  adverse  Impact  such  pro- 
grams can  have  upon  the  revenue  raising 
capacities  of  local  jurisdictions,  in  the 
event  of  default  by  individual  partici- 
pants in  such  programs. 

Farmers  Home  rural  housing  programs 
have  in  recent  years  played  a  critical  role 
in  providing  decent  housing  to  all  Ameri- 
cans and  have  been  particularly  impor- 
tant in  the  State  of  Maine.  I  would  hope 
that  the  Farmers  Home  Administration 
can  continue  to  fulfill  its  vital  role  and 
that  all  Americans  in  all  parts  of  the 
country  will  ultimately  be  provided  with 
adequate  homes. 

With  regard  to  the  particular  needs  of 
citizens  in  rural  areas  for  better  housing, 
I  would  like  to  cite  a  couple  of  statistics. 

In  1973,  the  Joint  Center  for  Urban 
Studies  of  Harvard-AHT  estimated  that 
there  were  13.1  million  households  suf- 
fering from  "housing  deprivation"  and  of 
these  more  than  5  million,  or  38  percent, 
were  nonmetropolltan. 

In  1974,  the  ratio  of  substandard  hous- 
ing to  public  housing  was  5  to  1  for  urban 
counties,  and  17  to  1  for  rural  counties. 

The  incidence  of  substandard  housing 
in  nonmetropolltan  areas  was  31/2  times 
that  in  metropolitan  areas  in  1974. 

Because  of  the  high  level  of  activity  of 
Farmers  Home  in  the  State  of  Maine,  I 
have  received  a  number  of  inquiries  and 
suggestions  from  my  constituents  regard- 
ing possible  ways  its  programs  could  be 
improved.  I  have  attempted  to  incorpo- 
rate into  this  bill  some  of  the  most  de- 
sirable of  these  suggestions.  I  believe  that 
they  are  appropriate  for  improving 
Farmers  Home  programs  not  only  in 
Maine  but  in  other  parts  of  the  coimtry 
as  well. 

Section  I  of  this  bill  would  amend  ex- 
isting law  to  state  explicitly  that  family 
corporations  be  eligible  for  Farmers 
Home  farm  ownership  loan  programs. 
Under  current  Interpretation  of  existing 
law,  family  corporations  have  been  de- 
nied such  arsistance  because  these  en- 
titles failed  to  meet  any  of  the  requisite 
definitions  of  "applicant."  It  has  been 
pointed  out  to  me  that  family  corpora- 
tions are  often  very  desirable  vehicles 
for  realizing  savings  on  Federal  estate 
and  income  tax. 

Thas,  the  Federal  Government  would 
appear  to  be  somewhat  inconsistent  in  its 
treatment  of  family  corporations  in  ex- 
tending tax  preferences  and  denying 
loan  a.ssistance.  While  it  is  my  belief  that 
in  the  long  run.  the  only  fair  and  equita- 
ble manner  of  dealing  with  this  appar- 
ent inconsistency  v;ould  be  to  reexamine 
the  tax  preferences  to  determine  whether 
they  are  necessai-y  and  appropriate,  in 
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the  short  run  it  would  appear  desirable 
to  make  these  family  corporations  eligi- 
ble for  loan  assistance  so  that  individual 
family  farmers  are  not  placed  in  the  dif- 
ficult position  of  weighing  very  complex 
variables  of  the  relative  merits  of  differ- 
ent types  of  business  structures. 

Section  2  would  modify  a  provision  in 
existing  law  which  authorizes  the  Secre- 
tary of  Agriculture  to  set  up  escrow  ac- 
counts in  connection  with  rural  housing 
loans  for  the  purpose  of  prepaying  local 
taxes,  insurance  and  other  such  expenses 
as  the  Secretary  deems  appropriate.  Sec- 
tion 2  of  this  bill  would  require  the  Sec- 
retary to  set  up  such  accounts.  The  Sec- 
retary, while  currently  authorized  to  do 
so,  has  not  so  acted  because  it  is  his  view 
that  the  authority  is  discretionary  and 
because,  according  to  the  Secretary,  ad- 
ministration of  such  accounts  could  rep- 
resent a  costly  administrative  expense. 

The  provision  authorizing  the  Secre- 
tary to  set  up  these  accounts  as  con- 
tained in  section  501(e)  of  the  Housing 
Act  of  1949,  as  amended,  was  added  by 
section  505  of  the  Housing  and  Com- 
mimity  Development  Act  of  1974.  During 
the  Senate's  deliberation  of  this  latter 
legislation,  I  was  a  member  of  the  Sen- 
ate Committee  on  Banking,  Housing  and 
Urban  Affairs  which  had  jurisdiction 
over  the  bill. 

At  that  time  I  supported  these  pro- 
visions and  felt  them  to  be  desirable  and 
necessary  to  ease  the  burden  of  tax  and 
insurance  payments  on  low-income  fam- 
ilies by  making  such  payments  due  peri- 
odically in  smaller  installments,  rather 
than  annually,  all  at  once  in  a  lump  siun. 
In  this  regard,  I  would  refer  to  that  com- 
mittee's report  in  describing  then  sec- 
tion 504 — later  became  505  due  to  addi- 
tional section  being  added: 

ESCROW    ACCOUNTS    FOR    TAXES,    INStJRANCE    AND 
OTHER    EXPENSES 

Section  504  Of  the  bill  would  amend  Sec. 
501  Of  the  Housing  Act  of  1949  to  authorize 
the  Secretary  of  Agrlculttire  to  establish  a 
system  of  escrow  accounts  to  enable  bor- 
rowers to  budget  for  the  payment  of  taxes, 
Insurance,  and  such  other  necessary  expenses 
as  the  Secretary  may  deem  appropriate.  This 
provision  wotad  make  It  possible  to  ease  the 
burden  on  low-Income  families  and  other 
rural  housing  borrowers  by  letting  them  pay 
their  taxes  and  Insurance  In  monthly  install- 
ments along  with  the  payments  of  Interest 
and  principal  on  their  mortgage  loans,  In- 
stead of  having  to  pay  these  once  each  year 
In  a  limip  sum.  It  permits  the  Farmers  Home 
Administration  to  offer  the  same  escrow 
services  which  are  required  In  connection 
with  loans  Insured  by  the  Federal  Housing 
Administration  and  are  optional  under  Vet- 
erans Administration  Insured  loans. 

Further,  it  was  my  impression  that 
such  authority  was  mandatory  and  that 
the  Secretary  ought  to  implement  this 
authority  in  setting  up  these  accounts 
as  soon  as  was  feasible. 

While  I  can  understand  reluctance  on 
the  part  of  the  Secretary  to  undertake 
new  burdens  and  administrative  duties, 
it  would  seem  that  the  prior  legislative 
intent  required  this,  and  that  when  the 
burdens  upon  the  Secretary  are  weighed 
against  the  potential  burden  on  the  pro- 
gram participants  and  their  communi- 
ties. In  the  absence  of  escrow  procedures. 
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the  Secretary's  reasons  would  not  hold 
up. 

In  any  event,  in  order  to  clarify  this 
situation,  section  2  would  amend  exist- 
ing law  to  make  the  implementation  of 
escrow  procedure  mandatory. 

Section  3  of  this  bill  is  again  directed 
at  clarifying  existing  law  to  grant  to  the 
Secretary  of  Agriculture  explicit  author- 
ity to  pay  property  tax  upon  prooerty 
held  by  the  Secretary  of  State  and  local 
authority  the  Secretary  has  refused  to 
pay  such  taxes.  This  refusal  is  apparent- 
ly based  upon  the  supremacy  clause  of 
the  U.S.  Constitution  which  has  been  in- 
terpreted in  numerous  court  decisions  to 
preclude  the  Federal  Government's  pay- 
ment of  taxes  to  State  and  local  juris- 
dictions absent  specific  congressional 
authority. 

The  ambiguity  in  the  present  statutory 
structure  and  the  Secretary's  concom- 
mitant  refusal  to  pay  State  and  local 
taxes  has  worked  a  severe  hardship  on  a 
number  of  local  jurisdictions  in  the  State 
of  Maine.  I  have  heard  from  town  man- 
agers and  local  officials  in  all  parts  of 
the  State  who  have  described  the  di- 
lemma posed  by  the  Secretary's  refusal 
to  pay  local  taxes  on  property  upon 
which  he  has  foreclosed.  The  towns  which 
were  earlier  denied  their  greatly  needed 
tax  revenues  due  to  the  financial  insta- 
bility of  the  loan  program  participants 
who  later  defaulted,  subsequently  found 
that  the  Secretary  also  refused  to  pay 
past  due  taxes  because  of  the  constitu- 
tional difficulty.  These  towns  must  none- 
theless provide  water  and  sewer  services, 
police  and  fire  protection,  and  road  re- 
pair and  plowing  in  the  winter  to  the 
property  in  question. 

Of  course,  in  the  long  run,  I  would 
hope  that  the  escrow  procedures  man- 
dated in  section  2  of  this  bill  would 
remedy  the  default  problem  and  its  ac- 
companying adverse  local  tax  impact. 
Through  more  careful  plarming  and  the 
escrow  incentive,  the  loan  participants 
would  be  more  likely  to  meet  these  obli- 
gations. 

It  is  my  intention  that  the  changes 
made  by  this  bill  will  go  a  long  way  to- 
ward remedying  problems  and  defects  in 
the  administration  of  Farmers  Home 
programs  and  that  passage  of  this  legis- 
lation would  result  in  closer  cooperation 
between  local  and  Federal  officials  in  this 
vital  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  605 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 501(c)  of  the  Housing  Act  of  1949  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "As  used  In  this 
subsection,  the  term  'applicant'  Includes  a 
family  corporation.". 

Sec.  2.  The  first  sentence  of  section  501(e) 
of  the  Housing  Act  of  1949  Is  amended  by 
striking  out  "The  Secretary  may"  and  In- 
serting In  lieu  thereof  "The  Secretary  shall". 

Sec.  3.  Section  501  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 


"(f)  Nothing  In  this  title  shall  be  con- 
strued to  exempt  any  real  property  acquired 
and  held  by  the  Secretary  under  this  title 
from  taxation  by  any  State  or  political  sub- 
division thereof,  to  the  same  extent,  accord- 
ing to  its  value,  as  other  real  property  is 
taxed.". 


By  Mr.  JOHNSTON  (for  himself, 
Mr.    Glenn,    Mr.    Nunn,    Mr. 
Javits,   Mr.   Brooke  ,>,  and   Mr. 
Bentsen) : 
S.  607.  A  bill  to  establish  a  Minority 
Business  Development  Administration  in 
the  Department  of  Commerce:   to  the 
Committee  on  Government  Operations. 
Mr.  JOHNSTON.  Mr.  President,  I  have 
today  reintroduced  legislation  to  estab- 
lish a  Minority  Business  Development 
AdminLstration   in   the   Department  of 
Commerce.  I  am  pleased  to  be  joined  in 
this  effort  by  Senator  Glenn,  Senator 
Nunn,  Senator  Javits,  Senator  Brooke 
and  Senator  Bentsen. 

This  legislation  is  identical  to  the  bill 
which  was  unanimously  reported  from 
the  Intergovernmental  Relations  Sub- 
committee of  the  Senate  Committee  on 
Government  Operations  at  the  end  of 
the  94th  Congress.  I  believe  that  unani- 
mous vote  indicates  the  widespread 
agreement  on  the  need  to  bring  the  many 
diverse  elements  of  the  Federal  effort  to 
assist  minority  businesses  into  a  single 
coordinated  whole. 

This  Fedei-al  effort  has  been  greatly 
hampered  because  of  a  lack  of  coordina- 
tion between  agencies,  and  inadequate 
commitment  by  the  government  as  a 
whole.  This  ineffectual  approach  has  also 
caused  a  waste  of  the  taxpayers'  dollars 
because  those  funds  are  not  meeting  the 
goals  originally  set. 

I  believe  this  legislation  will  resolve 
these  problems  and  provide  an  effective 
means  of  insuring  equitable  and  viable 
participation  by  American  minority  busi- 
nesses in  the  national  economy.  Let  me 
briefly  explain  the  provisions  of  the  bill. 
This  legislation  establishes  a  Minority 
Business  Development  Administration  in 
the  Department  of  Commerce  to  be 
headed  up  by  an  Assistant  Secretary  for 
Minority  Business  Development.  I  believe 
the  establishment  of  this  entity  at  the 
Assistant  Secretary  level  is  necessary  to 
provide  both  the  government  and  the 
minority  business  community  with  a  de- 
gree of  credibility  and  effectiveness  which 
is  not  presently  apparent  in  our  sundry 
and  uncoordinated  efforts. 

This  Administration  would  continue 
the  functions  of  the  present  Office  of 
Minority  Business  Enterprise  as  outlined 
in  Executive  Order  11625,  and  would 
make  an  investigation  and  study  of  all 
Federal  activities  relating  to  minority 
business  enterprises,  subsequently  pro- 
viding a  report  to  the  President  and 
Congress  with  recommendations  for 
necessary  action  in  these  areas  to  carry 
out  the  legislative  intent  of  consolidation 
and  a  ref  ocusing  of  these  Federal  efforts. 
As  a  component  part  of  this  effort  all 
separable  functions  of  any  Federal  de- 
partment or  agency  which  is  determined 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget  to  relate  primarily  to 
the  development  of  minority  business 
enterprises  will  be  transferred  to  the 


new  Minority  Business  Development  Ad- 
ministration. The  only  exceptions  to  this 
would  be  loan  programs  under  the  SBA 
and  several  programs  established  imder 
the  Community  Services  Administration. 

This  consolidation  does  not  relieve 
any  other  department  or  agency  from  a 
continuing  responsibility  for  its  own 
participation  and  cooperation  in  minor- 
ity business  matters,  and  all  agencies 
would  be  required  to  provide  information 
and  assistance  as  needed  to  the  Assistant 
Secretary  of  Commerce  for  Minority 
Business  Development. 

Through  this  coordinated  effort,  I  be- 
lieve the  Federal  Government  can  pull 
together  in  an  efficient  and  coordinated 
manner  the  public  and  private  resources, 
both  financil  and  informational,  to  pro- 
vide the  impetus  needed  for  a  concen- 
trated effort  to  bring  the  minority  com- 
munity into  the  mainstream  of  Ameri- 
can business  life. 

I  think  it  is  important  to  add  that  the 
legislation  specifies  a  5 -year  life  span  for 
the  Minority  Business  Development  Ad- 
ministration, thus  providing  an  auto- 
matic coordination  with  our  new  Presi- 
dent's decisions  with  respect  to  reor- 
ganization of  our  Government  on  a  more 
consolidated  basis  and  concern  for  the 
zero-base  budgeting  concept.  As  is  ob- 
vious, this  5-year  life  span  also  provides 
for  a  basis  on  which  we  will  be  able  to 
determine  whether  fimding  levels  are 
sufficient  to  meet  these  goals,  and  indeed, 
whether  this  is  the  best  means  of  meet- 
ing these  goals. 

Minority  business  development  is  one 
of  the  most  significant  remaining  chal- 
lenges in  the  area  of  equal  opportunity 
in  this  country.  The  next  100  years  of 
this  Nation's  life  will  test  whether  or  not 
v;e  can  make  practical,  workable,  viable 
and  real  the  promises  of  the  American 
Constitution.  It  took  us  the  first  century 
tD  end  slavery  in  this  coimtry.  It  took  the 
nex-t  century  to  make  the  promises  of  the 
Constitution  real  by  enacting  laws  on 
the  statute  books.  This  century — and 
hopefully  it  will  not  take  a  full  century 
to  do  so — will  test  whether  or  not  we  can 
ripen  those  promises  stated  in  the  law 
into  opportunities  within  our  free  enter- 
prise system  that  are  made  manifest 
and  free. 

Minority  business  development  will  be 
good  not  only  for  minorities;  it  will  also 
be  of  immense  help  to  this  Nation's 
economy.  It  will  provide  jobs  for  the 
persons  who  suffer  most  from  the  prob- 
lems of  unemployment  and  inflation.  If 
given  meaningful  assistance,  it  will  as- 
sure the  use  of  valuable  human  resources 
that  can  be  put  to  work  to  make  this 
Nation's  economy  strong. 

We  have  a  responsibility  to  the  minor- 
ity entrepreneur,  to  the  economically  dis- 
advantaged, and  to  the  health  of  our 
national  economy.  This  legislation  will 
be  of  substantial  help  in  meeting  that 
responsibility — of  providing  the  neces- 
sary government  assistance  for  the  full 
inclusion  of  minority  business  enter- 
pri'ses  in  the  American  free  enterprise 
system.  I  am  hopeful  that  we  will  move 
positively  in  this  direction  by  taking 
prompt  action  on  this  legislation  and 
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completing  the  efforts  begun  in  the  94th 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  tlie 
Record  to  give  my  colleagues  the  oppor- 
tunity to  review  its  provisions. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  607 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  cited  as  the  "Minority  Business  De- 
velopment Act  of  1977". 

STATEMENT    OF    FINDINGS    AND    PTTRPOSE 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  equitable  and  viable  participation  by 
American  minority  businesses  In  the  national 
economy  Is  beneficial  to  and  In  the  best  In- 
terests of  the  United  States; 

(2)  concerted  attempts  by  minorities  over 
the  last  quarter  century  to  develop  buslne.'is 
enterprises  which  can  compete  effectively  In 
the  economy  of  the  United  States  have  not 
been  completely  successful; 

(3)  It  Is  the  policy  of  the  Congress  to  In- 
svire  that  all  Americans  have  equal  access  to 
and  participation  In  our  system  of  free  enter- 
prise; 

(4)  lack  of  equitable  participation  In  the 
national  economy  by  minorities  has  resulted 
In  substantial  and  persistent  difficulties  and 
hardships  to  such  Individuals  and  their 
families;  It  Is  the  commitment  of  the  Con- 
gress and  the  purpose  of  this  Act  to  alleviate 
these  problems  by  furthering  the  role  of 
minorities  In  our  system  of  free  enterprise, 
thereby  preventing  the  waste  of  Invaluable 
human  resources; 

(5)  present  programs  of  the  private  sector 
of  the  economy  of  the  United  States  do  not 
adequately  assist  the  development  and  main- 
tenance of  business  enterprises  owned  by 
minorities; 

(6)  the  present  programs  of  the  Federal 
Government  are  Inadequate,  Ineffective,  and 
uncoordinated  because  of  staff  problems.  In- 
teragency disputes  and  lack  of  clarification 
of  purposes  and  responsibilities; 

(7)  all  existing  agency  programs  urgently 
need  to  be  rethought,  revamped  and  re- 
formed; 

(8)  positive  and  effective  steps  must  be 
taken  to  establish  and  maintain  high  levels 
of  competence  among  Federal  agency  per- 
sonnel In  order  to  clarify  appropriate  goals 
for  all  Federal  programs  designed  to  assist 
minority  businesses; 

(9)  it  Is  the  purpose  of  this  Act  to  make 
the  minority  enterprise  program  more  effec- 
tive, thereby  resulting  In  considerable  sav- 
ings for  the  Federal  Government. 

ESTABLISHMENT 

Sec.  3.  The  Secretary  of  Commerce  shall 
establish  within  the  Department  of  Com- 
merce a  Minority  Business  Development  Ad- 
ministration (hereinafter  referred  to  as  the 
"Administration") . 

ASSISTANT   SECRETARY 

Ssc.  4.  (a)  The  Administration  shall  be 
under  the  direction  of  an  Assistant  Secre- 
tary for  Minority  Business  Development  who 
shall  be  appointed  by  the  President  and  with 
the  advice  and  consent  of  the  Senate  from 
private  life  and  who  shall  be  a  person  of 
outstanding  qualifications  known  by  public 
repute  to  be  familiar  and  sympathetic  with 
minority  business  needs  and  problems. 

(b)  The  Assistant  Secretary  for  Minority 
Business  Development  shall  be  compensated 
at  the  rate  provided  for  level  IV  of  the  Fed- 
eral Executive  Salary  Schedule  tmder  sec- 
tion 5315  of  title  5,  United  States  Code. 

(c)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following : 


"(108)    Assistant  Secretary  of  Commerce 
for  Minority  Business  Development.". 
duties 

Sec.  5.  (a)  The  Assistant  Secretary  for 
Minority  Business  Development  shall  carry 
out  the  following  duties  and  functions — 

(1)  the  functions  assigned  to  the  Secre- 
tary of  Commerce  under  Executive  Order 
11625,  October  13,  1971  (36  Fed.  Reg.  19967); 

(2)  make  an  Investigation  and  study  of 
all  Federal  activities  which  relate  to,  or 
provide,  or  should  provide  opportunities  for, 
minority  business  enterprises  in  order  to 
carry  out  the  piu-poses  of  this  Act; 

(3)  report  to  the  President  and  the  Con- 
gress not  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act 
his  recommendations  for  necessary  action 
with  respect  to  such  activities,  including 
any  necessary  legislation,  in  order  to  carry 
out  such  purposes. 

(b)  Effective  on  such  date  as  Is  prescribed 
by  the  Director  of  the  Office  of  Management 
and  Budget,  but  not  later  than  ninety  days 
after  the  date  of  enactment  of  this  Act,  there 
shall  be  transferred  to  the  Assistant  Secre- 
tary for  Minority  Business  Development  any 
separable  function  of  any  Federal  depart- 
ment or  agency  which  the  Director  of  the 
Office  of  Management  and  Budget  deter- 
mines relates  primarily  to  the  development 
of  minority  business  enterprises,  except  that 
this  shall  not  apply  to  loan  programs  ad- 
ministered by  the  Small  Business  Adminis- 
tration and  programs  administered  by  the 
Community  Services  Administration  estab- 
lished under  Headstart,  Economic  Opportun- 
ity, and  Community  Partnership  Act  of  1974 
(88  Stat.  2291). 

(c)  The  Assistant  Secretary  for  Military 
Business  Development  shall — 

(1)  coordinate,  as  consistent  with  law,  the 
plans,  programs,  and  operations  of  the  Fed- 
eral Government  which  affect  or  may  con- 
tribute to  the  establishment,  preservation, 
and  strengthening  of  minority  business 
enterprise; 

(2)  promote  the  mobilization  of  activities 
and  resci'.rces  of  State  and  local  govern- 
ments, businesses  and  trade  associations, 
universities,  foundations,  professional  orga- 
nizations, and  volunteer  and  other  groups 
towards  the  growth  of  the  efforts  of  these 
groups  with  those  of  Federal  departments 
and  agencies; 

(3)  establish  a  center  for  the  development, 
collection,  summarization,  and  dissemination 
of  Information  that  will  be  helpful  to  per- 
sons and  organizations  throughout  the  Na- 
tion In  undertaking  or  promoting  the  estab- 
lishment and  successful  operation  of  minor- 
ity business  enterprises; 

(4)  within  constraints  of  law  and  appro- 
priations therefor,  and  according  to  his  dis- 
cretion, provide  financial  assistance  to  pub- 
lic and  private  organizations  so  that  they 
may  render  technical  and  management  as- 
sistance to  minority  business  enterprises, 
and  defray  all  or  part  of  the  costs  of  pilot  or 
demonstration  projects  conducted  by  public 
or  private  agencies  or  organizations  which 
are  designed  to  overcome  the  special  prob- 
lems of  minority  business  enterprises  or 
otherwise  to  further  the  purposes  of  this 
order; 

(5)  establish  at  least  ten  regional  offices; 

(6)  develop  a  uniform  set  of  criteria  for 
the  establishment  of  field  offices  and  estab- 
lish field  offices  as  needed. 

(d)  The  Assistant  Secretary  for  Minority 
Business  Development,  as  he  deems  neces- 
sary or  appropriate  to  enable  him  to  better 
fulfill  the  responsibilities  vested  In  him  by 
subsection  (a),  shall — 

( 1 )  develop,  with  the  participation  of  other 
Federal  departments  and  agencies  coordi- 
nated activities  and  programs  necessary  to 
carry  out  the  purposes  of  this  order; 

(2)  convene  for  pvirposes  of  coordination 
meetings  the  heads  of  such  departments  and 


agencies,  or  their  designees,  whose  programs 
and  activities  may  affect  or  contribute  to  the 
purposes  of  this  order; 

(3)  convene  business  leaders,  educators, 
and  other  representatives  of  the  private  sec- 
tor engaged  in  assisting  the  development  of 
minority  business  enterprise  or  who  could 
contribute  to  Its  development  to  propose, 
evaluate,  and  coordinate  governmental  and 
private  activities  In  fxirtherance  of  the  ob- 
jectives of  this  order; 

(4)  confer  with  and  advise  officials  of  State 
and  local  governments; 

(5)  provide  the  managerial  and  organiza- 
tional framework  through  which  joint  or 
collaborative  undertakings  with  Federal  de- 
partments or  agencies  or  private  organiza- 
tions can  be  planned  and  Implemented;  and 

(6)  recommend  appropriate  legislative  or 
executive  actions. 

INTER-AGENCY   RESPONSIBILITIES 

Sec.  6.  (a)  The  head  of  each  Federal  de- 
partment and  agency,  when  so  requested  by 
the  Assistant  Secretary  for  Minority  Business 
Development,  shall,  to  the  extent  permitted 
by  law  and  funds  available,  furnish  Infor- 
mation and  assistance,  and  participate  In  alL 
ways  appropriate  to  carry  out  the  objectives 
of  this  Act. 

(b)  The  head  of  each  Federal  department 
or  agency  shall  have  primary  and  continuing 
responsibility  for  the  participation  and  co- 
operation of  that  Department  or  agency  In 
matters  concerning  minority  business  enter- 
prise and  activities  as  required  by  this  Act. 

(c)  The  head  of  each  Federal  department 
or  agency  shall  keep  the  Assistant  Secretary 
Informed  of  all  proposed  budgets,  plans,  and 
programs  of  his  department  or  agency  affect- 
ing minority  business  enterprise. 

AXriHORIZATIONS 

Sec.  7.  There  Is  authorized  to  be  appro- 
priated for  a  period  of  five  years  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

ANNUAL   REPORTS 

Sec.  8.  Within  fifteen  months  after  the  ef- 
fective date  of  this  Act,  and  at  one  year  In- 
tervals thereafter,  the  Assistant  Secretary  for 
Minority  Business  Development  shall  submit 
to  the  President,  the  Office  of  Management 
and  Budget,  and  each  House  of  Congress  a 
report  concerning  his  activities. 

TERMINATION 

Sec.  9.  The  Minority  Business  Development 
Administration  shall  terminate  five  years  af- 
ter the  date  of  enactment  of  the  Act. 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Baker)  : 
S.  609.  A  bill  to  amend  the  Food  Stamp 
Act  to  establish  a  home-heating  stamp 
program  to  provide  assistance  to  low-in- 
come and  fixed-income  households  in 
meetin.?  the  cost  of  rising  fuel  bills;  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

THE    HOME    HEATING    STAMP    ACT    OP    1977 

Mr.  MATHIAS.  Mr.  President,  I  am 
today  introducing  on  behalf  of  the  Sena- 
tor from  Tennessee  and  myself  a  bill  to 
amend  the  Food  Stamp  Act  to  establish 
a  home-heating  stamp  program  within 
the  Department  of  Agriculture  which  will 
provide  assistance  to  low-income  and 
fixed-income  households  in  meeting  the 
cost  of  rising  fuel  bills. 

I  very  respectfully  express  the  hope 
that  the  President  will  assist  in  speeding 
the  passage  of  this  bill.  We  have  just 
passed  emergency  legislation  dealing 
with  natural  gas.  We  must  be  certain 
that  in  our  nish  to  assure  sufficient  fuel 
to  save  lives  and  property  under  the 
emergency  natural  gas  legislation  that 
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we  do  not  overlook  a  related  hardship. 
That  fuel  which  is  available,  be  it  natural 
gas,  kerosene,  No.  2  heating  oil,  or  any 
other  home-heating  fuel,  costs  so  much 
more  than  it  used  to  that  some  families 
may  have  to  sacrifice  food  for  fuel.  This 
situation  strikes  most  severely  those  that 
are  least  able  to  afford  both  the  price  of 
the  fuel  and  the  loss  of  the  nutrition. 

This  bill  amends  the  Food  Stamp  Act 
to  provide  for  Immediate  implementation 
of  a  fuel  stamp  program.  The  bill  re- 
quires that  the  existing  administrative 
structm-e  be  used  for  this  purpose  to  re- 
duce the  delay.  This  existing  machinery 
will  be  the  means  to  help  the  elderly  and 
other  persons  on  limited  or  fixed  incomes 
to  obtain  the  fuel  they  need  to  stay  warm 
enough  to  keep  alive  and  healthy. 

This  bill  represents  the  culmination  of 
a  study  by  the  Federal  Energy  Adminis- 
tration and  the  Department  of  Health, 
Education,  and  Welfare.  That  study  was 
done  pursuant  to  an  amendment  to  S. 
3221,  the  Energy  Supply  Act  of  1974, 
which  I  introduced  on  September  17, 
1974.  That  study  was  comoleted  in  De- 
cember of  1974  and  the  bill  which  I  in- 
troduced today  is  based  upon  the  findings 
and  recommendations  of  that  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  609,  the  Home 
Heating  Stamp  Act  of  1977,  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  609 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Home-Heating  Stamp  Act  of  1977." 
findings 

Sec.  2.  The  Congress  hereby  finds  that  the 
recent  rise  In  fuel  prices  and  home-heating 
costs,  occasioned  particularly  by  the  natural 
gas  esnergency  and  the  consequent  temporary 
lifting  of  price  ceilings.  Is  working  a  serious 
hardship  on  households  living  on  fixed  or  low 
Incomes  and  necessitates  the  establishment 
of  a  program  of  assistance  to  help  such 
households  meet  rising  fuel  expenses  utilizing 
the  administrative  apparatus  of  the  food 
stamp  program  to  simplify  administration 
and  speed  Implementation. 

declaration   or   policy 
Sec.  3.  Section  2  of  the  Food  Stamp  Act 
of  1964,  as  amended.  Is  amended  to  read: 

"Sec.  2.  It  Is  hereby  declared  to  be  the 
policy  of  the  Congress,  In  order  to  promote 
the  general  welfare,  that  the  Nation's  abun- 
dance of  food  should  be  utUlzed  coopera- 
tively by  the  States,  the  Federal  Govern- 
ment, local  governmental  units,  and  other 
agencies  to  safeguard  the  health  and  well- 
being  of  the  Nation's  population  and  raise 
levels  of  nutrition  among  low-Income  house- 
holds and  that  such  households  should  have 
access  to  purchasing  power  adequate  to  per- 
mit them  to  obtain  reasonable  amounts  of 
home-heating  fuels.  The  Congress  hereby 
finds  that  the  limited  food  purchasing  power 
of  low-income  households  contributes  to 
hunger  and  malnutrition  among  members  of 
such  households  and  that  limited  home-heat- 
ing fuel  purchasing  power  Imposes  serious 
health  and  safety  risks  on  members  of  such 
households.  The  Congress  further  finds  that 
Increased  utilization  of  food  In  establishing 
and  maintaining  adequate  national  levels  of 
nutrition  will  promote  the  distribution  In  a 
beneficial  manner  of  our  agrcultiu-al  abun- 
dances and  will  ctrengthen  our  agi'lcultural 


economy,  as  well  as  result  In  more  orderly 
marketing  and  distribution  of  food.  To  al- 
leviate such  hunger  and  malnutrition  and 
reduce  the  hardships  Imposed  on  low-income 
households  by  high  home-heating  costs,  a 
food  stamp  program  and  a  home-heating 
stamp  program  are  herein  authorized  which 
will  permit  low-income  households  to  pur- 
chase a  nutritionally  adequate  diet  through 
normal  channels  of  trade  and  permit  such 
households  to  obtain  reasonable  amounts  of 
home-heating  fuels  through  normal  chan- 
nels of  trade." 

definitions 

Sec.  4.  (a)  Section  3(e)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  Is  amended  by  add- 
ing, at  the  end  thereof,  the  following  sen- 
tences: 

"For  the  purposes  of  the  home-heating 
stamp  program  authorized  by  this  Act,  the 
term  "household"  means  a  group  of  indi- 
viduals who  are  not  residents  of  an  institu- 
tion and  are  living  as  one  economic  unit,  or 
a  single  individual  living  alone.  For  purposes 
of  the  home-heating  stamp  program  author- 
ized by  this  Act,  restrictions  on  partioipatlon 
In  the  food  stamp  program  by  recipients  of 
assistance  under  title  XVI  of  the  Social  Se- 
curity Act  shall  not  apply." 

Sec.  4.  (b)  Section  3(j)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  to  read : 

"(j)  For  the  purposes  of  the  food  stamp 
program  established  pursuant  to  this  Act. 
the  term  "State"  means  the  fifty  States  and 
the  District  of  Columbia,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United  States. 
For  the  purposes  of  the  home-heating  stamp 
program  established  pursuant  to  this  Act, 
the  term  "State"  means  the  fifty  States  and 
the  District  of  Columbia." 

Sec.  5.  Section  3(k>  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  to  read: 

"(k)  The  term  "food  stamp  program" 
means  any  program  promulgated  pursuant 
to  the  provisions  of  this  Act  which  relates 
to  Increasing  food  purchasing  power  among 
low-income  households." 

Sec.  6.  Section  3  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding, 
at  the  end  thereof,  the  following  new  sub- 
sections : 

"(p)  The  term  "home-heating  stamp  pro- 
gram" means  any  program  promulgated  to 
the  provisions  of  this  Act  which  relates  to 
increasing  home-heating  fuel  purchasing 
power  among  low-Income  households. 

"(g)  The  term  "home-heating  fuels" 
means  fuel  or  energy  used  in  a  hoxisehold's 
heating  system  including,  but  not  limited 
to,  heating  oil,  natural  gas,  electricity,  kero- 
sene, wood,  propane,  and  coal. 

"(r)  The  term  "provider"  means  any  busi- 
ness entity,  public  or  private  utility  or  indi- 
vidual that  regularly  provides,  distributes,  or 
delivers  home-heating  fuels. 

"(s)  The  term  "heating  season'  means  the 
period  of  time,  not  to  exceed  six  consecutive 
months,  which  an  allotment  of  home-heat- 
ing stamps  is  Intended  to  cover.  Heating  sea- 
sons shall  be  established  for  each  State  by 
the  State  agency  and  shall  be  in  full  calen- 
dar months." 
establishment  of  the  home-heating  stamp 

PROGRAM 

Sec.  7.  The  heading  preceding  section  4 
of  the  Food  Stamp  Act  of  1964,  as  amended, 
is  amended  to  read: 

"Est3bllshment  of  the  Food  Stamp  Pro- 
gram and  the  Home-Heating  Stamp  Pro- 
gram." 

SEr.  8.  The  Food  Stamp  Act  of  1964,  as 
amended,  is  amended  by  deleting  section  4(c) 
of  such  Act. 

Sec.  9.  Section  4  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding 
the  following  new  subsection: 

"(c)  The  Secretary  is  further  authorized 
to  formulate  and  administer  a  home-heating 
stamp  program  under  which,  at  the  request 


of  the  State  agency,  eligible  households  with- 
in the  State  shall  be  provided  v.-ith  an  op- 
portunity to  obtain  reasonable  amounts  of 
home-heating  fuels  through  the  Issuance  to 
them  of  a  home-heating  coupon  allotment 
which  shall  have  a  greater  monet-ary  value 
than  any  charge  to  be  paid  for  such  allot- 
ment by  eligible  households.  The  home-heat- 
ing coupons  received  by  such  households  shall 
be  used  oiily  (l)  to  purchase  home-heating 
fuels  from  providers  which  have  been  ap- 
proved for  partlcipitlon  in  the  home-heating 
stamp  program,  or  (2)  in  the  case  of  an  eli- 
gible household  which  rents  its  residence  and 
does  not  pay  its  home-heating  fuel  bill  di- 
rectly to  a  provider,  to  offset  any  rent  due 
its  landlord.  Landlords  accepting  home-heat- 
ing fuel  coupons  as  partial  payment  of  rent 
duo  shall  use  such  coupons  to  pay  all  or  a 
part  of  their  fuel  bills  and  shall  not  increase 
household  rents  in  connection  with  or  as  a 
result  of  the  use  of  home-heating  coupons 
by  an  eligible  household.  Tenants  utilizing 
home-heating  coupons  to  offset  any  rent  due 
a  landlord  shall  not  use  more  than  one 
month's  coupon  allotment  to  offset  rent  due 
for  any  one  month,  unless  an  alternate  ar- 
rangement is  agreed  to  by  the  landlord. 
Home-heating  coupons  issued  and  used  as 
provided  in  this  Act  shall  be  redeemable  at 
face  value  by  the  Secretary  through  the  fa- 
cilities of  the  Treasury  of  the  United  States. 
"(d)  The  Secretary  shall  issue  such  regula- 
tions, not  inconsistent  with  this  Act.  as  he 
deems  necessary  or  appropriate  for  the  ef- 
fective and  efficient  administration  of  the 
programs  authorized  by  the  Act." 

ELIGIBLE     HOUSEHOLDS 

Sec.  10.  Section  5(a)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  by  add- 
ing, at  the  end  thereof,  the  following  new 
sentence : 

"E?:cept  for  the  temporary  participation  of 
households  that  are  victims  of  a  disaster  as 
provided  in  the  last  sentence  of  subsection 
(b)  of  this  section,  participation  in  the 
home-heating  stamp  program  shall  be 
limited  to  households  whose  Income  and 
other  financial  resources  are  such  that  they 
are  eligible  for  assistance  under  the  Food 
Stamo  Program  established  pursuant  to  this 
Act." 

Sec.  11.  Section  5(b)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  by  add- 
ing, at  the  end  thereof,  the  following  new 
sentence : 

"The  Secretary  may  also  establish  tempo- 
rary emergency  standards  of  eligibility  for 
the  home-heating  stamp  program  for  the 
duration  of  the  emergency,  without  regard  to 
Income  or  other  financial  resources,  for 
households  that  are  victims  of  a  disaster 
which  disrupts  the  normal  distribution  of 
home-heating  fuels." 

Sec.  12.  Section  5  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding 
at  the  end  thereof,  the  following  new  sub- 
section : 

"(e)  The  Secretary  shall  establish  uni- 
form national  standards  of  eligibility  for 
households  participating  in  the  home-heat- 
ing stamp  program  authorized  by  this  Act. 
consistent  with  those  used  for  the  Food 
Stamp  Program." 

issuance  and  use  op  coupons 

Sec.  13.  Section  6(a)  of  the  Pood  Stamp 
Act  of  1964,  as  amended,  is  amended  to  read: 

"(a)  Coupons  shall  be  printed  in  such 
denominations  as  may  be  determined  to  be 
necessary,  and  shall  be  Issued  only  to  house- 
holds which  have  been  duly  certified  as  eli- 
gible to  participate  in  the  programs  author- 
ized by  this  Act." 

Sec.  14.  Section  6(d)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  by  delet- 
ing the  word  "Coupons"  and  substituting  the 
words  "Food  Coupons". 

Sec.  15.  Section  6  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding 
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at  the  end  thereof,  the  following  new  sub- 
sections: 

"(f)  Home-heating  coupons  Issued  to  eli- 
gible households  shall  be  used  by  them  only 
In  the  manner  prescribed  In  section  4(c)  of 
this  Act  and  subsection  (g)  of  this  section: 
Provided,  That  nothing  In  this  Act  shall  be 
construed  as  authorizing  the  Secretary  to 
specify  the  prices  at  which  home-heating 
fuels  may  be  sold. 

"(g)  Each  household  eligible  for  the  home- 
heating  stamp  program  shall  be  Issued 
monthly  allotments  of  home-heating  cou- 
pons for  the  entire  heating  season  for  the 
State  as  established  by  the  State  agency,  or, 
In  the  case  of  households  applying  after  the 
beginning  of  a  heating  season,  monthly 
allotments  for  the  remaining  number  of  full 
months  In  the  heating  season:  Provided, 
That  each  eligible  household  may  elect  to 
be  Issued  monthly  allotments  of  home-heat- 
ing coupons  for  periods  of  time  less  than 
the  entire  heating  season  for  the  State. 
Home-heating  coupons  Issued  to  eligible 
households  may  be  used  to  pay  part  or  all 
of  a  bill  which  Includes  the  cost  of  home- 
heating  fuels.  Home-heating  coupons  issued 
to  eligible  households  shall  be  valid  for  use  by 
such  households  or  their  landlords  only  for 
the  heating  season  established  for  the  State 
by  the  State  agency  and  one  month  there- 
after and  shall  not  be  valid  for  use  In  more 
than  one  heating  season.  Cash  in  change,  up 
to  a  value  of  $1.  may  be  returned  to  eligible 
households  or  their  landlords,  pursuant  to 
regulations  which  shall  be  Issued  by  the 
Secretary." 

VALTIE    OF  THE   COUPON    ALL0TME^^^   AND 
CHARGES    TO    BE    MADE 

Sec.  le.  Section  7(b)  of  the  Pood  Stamp 
Act  of  1964,  as  amended,  is  amended  by  In- 
serting the  words  "eligible  for  the  food  stamp 
program"  immediately  after  the  word 
"household"'  the  first  time  It  appears. 

Sec.  17.  Section  7  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding, 
at  the  end  thereof,  the  following  new  sub- 
sections : 

"  (e)  The  face  value  of  the  monthly  coupon 
allotments  which  State  agencies  shall  be 
authorized  to  Issue  to  any  households  certi- 
fied as  eligible  to  participate  In  the  home- 
heating  stamp  program  shall  be  in  such 
amount  as  the  Secretary  determines  will  re- 
flect the  monthly  equivalent  of  the  minimal 
cost  of  a  reasonable  amount  of  home-heat- 
ing fuel  for  a  single  heating  season.  Coupon 
allotments  shall  only  be  established  after 
consideration  of  the  average  cost  of  a  rea- 
sonable variety  of  home-heating  fuels  over  a 
single  heating  season  and  shall  be  set  with 
due  regard  to  minimizing  the  extent  to 
which  allotments  might  exceed  the  actual 
cost  of  home-heating  fuels  to  eligible  house- 
holds. Coupon  allotments  shall  be  varied  by 
household  size  and  geographic  location,  ais 
deemed  appropriate  by  the  Secretary:  Pro- 
vided. That  such  allotments  shall  be  set  so 
as  to  minimize  the  extent  to  which  assist- 
ance provided  under  the  home-heating 
stamp  program  might  induce  unnecessary 
consumption  of  home-heating  fuels:  Pro- 
vided further.  That  such  allotments  shall  be 
adjusted  annually  to  reflect  the  Secretary's 
evaluation  of  changes  in  the  costs  of  home- 
heating  fuels. 

"(f)  Households  participating  in  the 
home-heating  stamp  program  shall  be 
charged  a  standard  percentage  of  monthly 
household  Income  for  the  coupon  allotments 
Issued  to  them,  and  the  amount  of  such 
charge  shall  represent  a  reasonable  invest- 
ment on  the  part  of  the  household,  but  in 
no  event  more  than  the  percentage  of  per- 
sonal consumption  expenditures  sho'j>'n  to  be 
spent  on  home-heating  fuels  bv  the  best 
Information  available  to  the  Secretary  (In- 
cludlnt;  the  most  recent  consumer  expendi- 
ture surveys  of  the  Bureau  of  Labor  Statis- 


tics of  the  Department  of  Labor) .  In  estab- 
lishing the  standard  percentage  charge  to 
participating  households,  the  Secretary  shall 
give  due  consideration  to  the  extent  which 
home-heating  costs  reduce  the  charge  to 
households  who  simultaneously  participate 
In  the  food  stamp  programs. 

"(g)  For  the  purposes  of  computing  the 
amount  of  the  charge  to  be  made  to  each 
household  participating  in  the  home-heating 
stamp  program,  the  household's  net  monthly 
Income,  as  computed  for  food  stamp  pro- 
gram purposes,  shall  be  used. 

"(h)  Notwlth.standlng  any  other  pro- 
visions of  law,  home-heating  coupon  allot- 
ments may  be  Issued  without  charge  to 
households  with  Income,  as  computed  under 
subsection  (g)  of  this  section,  of  less  than 
$30  per  month  for  a  family  of  four  under 
standards  of  eligibility  prescribed  by  the 
Secretary. 

"(1)  Notwithstanding  the  ptovlslons  of 
subsections  (e)  and  (f)  of  this  section,  the 
Secretary  may  issue  to  eligible  households, 
without  charge,  home-heatng  coupon  al- 
lotments which  have  been  reduced  by  a 
standard  percentage  of  montlnly  household 
Income  if  he  deems  this  a  more  efficient, 
effective,  and  equitable  method  of  providing 
home-heating  cost  a.sslstance  to  eligible- 
households." 

APPROVAL  OF  PROVIDERS 

Sec.  18.  The  heading  preceding  section  8 
of  the  Food  Stamp  Act  of  1964,  as  amended. 
is  amended  to  read- 

"Approval  of  Retail  Pood  Stores,  Wholesale 
Pood  Concerns  and  Home-Heating  Fuel 
Providers". 

Sec  19.  Section  8  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding, 
at  the  end  thereof,  the  following  new  sub- 
section : 

"(d)  The  Secretary  shall  approve  home- 
heating  fuel  providers  for  participation  in 
the  home-heating  stamp  program  under 
regulations  patterned  after  those  used  to 
approve  retail  food  stores  and  wholesale  food 
concerns  for  participation  in  the  food  stamp 
program.  Only  providers  approved  by  the 
Secretary,  in  consultation  with  the  Federal 
Energy  Administration,  shall  be  authorized 
to  accept  and  redeem  home-heating  coupons 
under  the  home-heating  stamp  program." 
redemption  of  coupons 

Sec.  20  Section  9  of  the  Pood  Stamp  Act 
of  1964,  as  amended,  is  amended  to  read: 

"Sec  9.  Regulations  issued  pursuant  to 
this  Act  shall  provide  for  the  redemption 
of  food  coupons  accepted  by  retail  food 
stores  through  approved  wholesale  food  con- 
cerns or  through  banks  and  for  redemption 
of  home-heating  coupons  accepted  by  pro- 
viders through  banks,  with  the  cooperation 
of  the  Treasury  Department." 

administration 

Sec.  20.  Section  10(a)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  by  add- 
ing, at  the  end  thereof,  the  following  new 
sentences : 

"All  practicable  efforts  shall  be  made  in 
the  administration  of  the  home-heating 
stamp  program  to  insure  that  assistance  pro- 
vided under  such  program  does  not  induce 
unnecessary  additional  consumption  of 
home-heating  fuels.  The  Secretary  shall  con- 
sult with  and  solicit  technical  assistance 
from  the  Federal  Energy  Administration  and 
the  Department  of  Health,  Education  and 
Welfare  in  formulating  and  administering 
the  home-heating  stamp  program  and  shall. 
In  cooperation  with  such  agencies,  make  all 
practicable  efforts  to  carry  out  an  Infor- 
mational program  regarding  insulation  and 
other  means  of  reducing  home-heating 
costs." 

Sec  21.  Section  10(c)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  by  in- 
serting   the    words    "or    the    home-heating 


stamp  program"  Immediately  after  the  words 
"food  stamp  program",  wherever  they  appear. 

Sec  22  Section  10(a)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  Is  amended  by  in- 
serting the  words  "or  the  home-heating 
stamp  program"  immediately  after  the  words 
"food  stamp  program"  the  first  time  they 
appear. 

Sec  22(b).  Section  10(e)  of  the  Food 
Stamp  Act  of  1964,  as  amended,  Is  further 
amended  by  deleting  the  words  "food  stamp" 
where  they  appear  in  paragraphs  (5)  and  (8) . 

Sec.  22(c).  Section  10(e)  of  the  Food 
Stamp  Act  of  1964,  as  amended.  Is  further 
amended  by  Inserting  the  words  "food  stamp" 
immediately  before  the  word  "program" 
wherever  it  appears  in  the  last  two  sentences 
of  such  subsection,  and  by  inserting  the 
words  "for  the  food  stamp  program"  Imme- 
diately after  the  words  "plan  of  operation" 
where  they  appear  In  the  last  sentence  of 
such  subsection. 

Sec.  23.  Section  10(f)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  Is  amended  by  in- 
serting the  words  "food  stamp  program  or 
the  home-heating  stamp"  Immediately  be- 
fore the  word  "program". 

Sec.  24.  Section  10(h)  of  the  Pood  Stamp 
Act  of  1964,  as  amended.  Is  amended  by  in- 
serting the  word  "food"  immediately  before 
the  word  "coupons"  wherever  it  appears. 

Sec.  25.  Section  10(1)  of  the  Pood  Stamp 
Act  of  1964,  as  amended.  Is  amended  by  In- 
serting the  word  "food"  Immediately  before 
the  word  "coupons". 

disqualification  of  frovidebs 

Sec.  26.  The  heading  preceding  section  11 
of  the  Pood  Stamp  Act  of  1964,  as  amended, 
is  amended  to  read: 

"Disqualification  of  Retail  Pood  Stores, 
Wholesale  Pood  Concerns,  and  Home-Heat- 
ing Fuel  Providers". 

Sec.  27.  The  first  sentence  of  section  11  of 
the  Pood  Stamp  Act  of  1964,  as  amended,  is 
amended  to  read: 

"Any  approved  retail  food  store,  wholesale 
food  concern,  or  provider  may  be  disqualified 
from  fiirther  participation  in  the  food  stamp 
program  or  the  home-heating  stamp  pro- 
gram on  a  finding,  made  as  specified  in  reg- 
ulations, that  such  store,  concern,  or  pro- 
vider has  violated  any  of  the  provisions  of 
this  Act,  or  of  the  regulations  Issued  pur- 
suant to  this  Act." 

administrative  and  judicial  review 
Sec  28.  Section  13  of  the  Pood  Stamp  Act 
of  1964,  as  amended,  is  amended  by  deleting 
the  words  "retail  food  store  or  wholesale 
food  concern"  wherever  they  appear  and  sub- 
stituting, in  lieu,  the  words  "retail  food 
store,  wholesale  food  concern,  or  home- 
heating  fuel  provider",  and  by  deleting  the 
words  "store  or  concern"  wherever  they  ap- 
pear and  substituting,  in  lieu,  the  words 
"store,  concern,  or  provider". 

conforming  amendment 
Sec  29.  Section  17  of  the  Pood  Stamp  Act 
of  1964,  as  amended.  Is  amended  by  insert- 
ing the  word  "food"  immediately  before  the 
word  "coupons". 

authorization  of  appropriations 
Sec  30.  There  are  authorized  to  be  appro- 
priated such  funds  as  may  be  deemed  neces- 
sary to  carry  out  the  purpose  of  this  Act. 
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By  Mr.  HANSEN  (for  himself,  Mr. 
Bartlett,     Mr.     Brooke,     Mr. 
Church,     Mr.     Eastland,     Mr. 
Garn,  Mr.  Hatch,  Mr.  Helms, 
Mr.  LxTGAR,  Mr.  McClxtre,  Mr. 
Randolph,  Mr.  Roth,  Mr.  Staf- 
ford,     Mr.      Thurmond,      Mr. 
Tower,  and  Mr.  Williams)  : 
S.  615.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  increase  the  incre- 
ment in  old-age  benefits  payable  to  in- 


dividuals who  delay  their  retirement  be- 
yond age  65;  to  the  Committee  on 
Finance. 

proposal  to  provide  6%  PERCENT  ANNUAL 
INCREASE  IN  SOCIAL  SECUIITY  BENEFITS  FOR 
PERSONS  RETIRING  AFTER  AGE  63 

Mr.  HANSEN.  Mr.  President,  I  am 
sending  to  the  desk  a  bill  that  would  pro- 
vide for  a  6?'3  percent  increase  in  bene- 
fits for  each  year — between  the  age  of  65 
and  72 — that  an  individual  elects  to  de- 
lay his  or  her  receipt  of  social  security 
retirement  benefits.  For  those  who  choose 
to  wait  until  age  72,  benefits  will  Increase 
at  least  46%  percent.  I  am  pleased  to 
note,  Mr.  President,  that  this  proposal 
has  been  cosponsored  by  the  following 
15  Senators:  Mr.  Bartlett,  Mr.  Brooke, 
Mr.  Church,  Mr.  Eastland,  Mr.  Garn,  Mr. 
Hatch,  Mr.  Helms,  Mr.  Lugar,  Mr.  Mc- 
Clure,  Mr.  Randolph,  Mr.  Roth,  Mr. 
Stafford,  Mr.  Thurmond,  Mr.  Tower, 
and  Mr.  Williams. 

S.  615  would  add  much  needed  flexibil- 
ity to  the  social  security  system.  It  would 
allow  individuals  who  volimtarily  choose 
to  delay  their  retirement  to  receive  higher 
benefits  when  they  do,  In  fact,  retire.  The 
rate  of  increase — 6%  percent  per  year — 
is  the  same  percentage  basis  as  benefits 
are  now  reduced  for  early  retirement.  In 
addition,  continued  work  after  age  65 
may  also  raise  the  retiree's  average 
monthly  wage  for  social  security  benefit 
calculations,  thus  the  actual  maximum 
increment  at  age  72  could  be  well  above 
46%  percent. 

FLEXIBILITY  AND  EQUITY 

The  purpose  of  this  bill  is  to  make  the 
social  security  system  more  flexible  by 
giving  the  beneficiary  more  freedom  in 
adapting  its  provisions  to  his  or  her  sit- 
uation. 

The  retiree  will  be  able  to  elect  the 
benefit  approach  which  best  suits  the  in- 
dividual's needs  and  desires.  To  maxi- 
mize choice,  the  bill  provides  a  benefit  in- 
crease of  five-ninths  of  1  percent  for  each 
month  that  an  individual  cliooses  to  con- 
tinue employment  after  65. 

The  proposed  benefit  increment  is  a 
first  step  in  correcting  a  serious  inequity 
in  social  security  which  sharply  penal- 
izes the  hundreds  of  thousands  of  per- 
sons who  prefer  to  continue  working,  or 
must  work,  after  age  65.  Together  with 
liberalization  of  the  earnings  test,  which 
now  reduces  OASDI  benefits  by  50  per- 
cent of  earnings  over  $3,000  a  year,  S. 
615  moves  us  toward  complete  individual 
freedom  in  the  choice  of  time  for  retire- 
ment. 

This  bill  would  in  no  way  interfere 
with  or  jeopardize  the  current  right  of  a 
person  to  elect  early  retirement  for  social 
security  benefit  purposes.  Nor  would  it 
affect  the  right  of  any  individual  to  re- 
tire on  schedule  at  age  65. 

As  a  simple  matter  of  equity,  this  bill 
would  recognize  the  principle  of  fiexibil- 
ity  for  those  who  delay  retirement  in 
much  the  same  way  as  the  law  now  lec- 
ognizes  the  right  of  persons  who  choose 
to  retire  between  62  and  65. 

Currently  those  who  choose  to  remain 
in  the  work  force  after  65  are  entitled  to 
a  1 -percent  annual  increment  in  benefits. 
This  provision,  enacted  in  1972,  was  wel- 
come, but  it  does  little  more  than  recog- 


nize the  social  security  taxes  paid  after 
65.  It  falls  far  short  of  real  equity  and 
it  is  relatively  ineffective  in  expanding 
choices  open  to  older  Americans. 

INFLATION    MAY    INCREASE   INEQUITY 

Mr.  President,  I  have  long  been  dis- 
turbed by  the  high  share  of  social  secu- 
rity costs  now  borne  by  working  persons 
over  65.  Older  people  who  work  are  now 
actually  paying  almost  $3  billion  a  year, 
through  benefit  losses,  as  a  subsidy  to 
those  drawing  benefits. 

There  have  been  reports  that  the  in- 
fiationary  spiral  of  the  past  several  years 
may  have  made  many  older  Americans 
increasingly  reluctant  to  retire  because 
of  fears  that  their  retirement  income 
would  be  continuously  less  adequate  in 
meeting  their  needs. 

To  the  extent  that  this  is  true,  it 
heightens  the  current  law's  inequitable 
treatment  of  those  who  defer  retire- 
ment— for  any  reason.  Arguments  for  the 
6% -percent  annual  increment  have  thus 
become  even  more  pertinent  and  com- 
pelling. 

BALANCED     RETIREMENT     INCENTIVES     NEEDED 

Even  so.  it  is  small  wonder  that  older 
persons  are  un\\illing  to  remain  in  the 
work  force,  despite  personal  preferences. 
The  actual  return  for  continuing  to 
work  is  not  enough  to  impel  him  or  her 
to  continue.  Not  only  does  the  full  time 
worker  lose  social  security  benefits,  but 
he  or  she  must  also  pay  income  taxes 
and  social  security  taxes  on  earnings. 
When  these  are  added  to  expenses  in- 
curred in  going  to  the  job,  often  little  If 
any  net  gain  remains  for  the  worker's 
own  use. 

The  Nation's  loss  of  wealth  from  waste 
of  skills  and  experience  among  older 
Americans  is  substantial.  More  im- 
portant is  the  economic  and  psycholog- 
ical loss  to  the  individual  through  dlsin- 
volvement  from  life's  mainstream. 
There  is  ample  evidence  that  retirement 
is  often  accepted  reluctantly  because 
there  is  little  practical  choice  in  terms 
of  economic  advantages. 

Beyond  economic  factors  Is  the  rela- 
tionship early  retirement  can  have  on 
the  older  person's  health.  For  many  in- 
dividuals past  65,  the  psychological,  emo- 
tional, and  physical  benefits  to  be  de- 
rived from  continued  involvement  in  our 
Nation's  productive  activities  can  be 
even  more  important  than  the  money 
they  earn.  We  should  not  deny  their 
rights  to  such  fulfillment. 

Support  is  lent  to  this  view  by  a  re- 
cent statement  of  the  American  Med- 
ical Association's  Committee  on  Aging. 
The  AMA  committee  said: 

The  increase  In  life  expectancy  and  higher 
health  levels  will  prove  of  little  benefit  to 
man  if  he  is  denied  the  opportunity  to  con- 
tinue contributing  his  skills  at  a  certain 
chronological  age,  whether  this  be  45,  65, 
or  85  years. 

It  is  time  that  we  counterbalance 
present  incentives  in  society  for  early 
retirement  with  comparable  incentives 
for  later  retirement.  Without  such  bal- 
ance, older  Americans  are  denied  full 
freedom  of  choice. 

Comments  from  individuals  and  such 
distinguished     organizations     of    older 


people  as  the  American  Association  of 
Retired  Persons  and  the  National  Re- 
tired Teachers  Association  convince  me 
that  older  Americans — both  employed 
and  retired — feel  strongly  that  they 
should  have  the  right  to  choose.  They 
demand  fiexibility  in  the  social  security 
program  along  the  lines  that  we  are 
proposing. 

During  recent  years,  there  has  been 
a  great  deal  of  talk  about  need  for  a 
new  national  policy  in  aging.  Despite 
some  progress,  and  every  step  forward 
is  good,  we  have  not  yet  really  come  to 
grips  with  these  challenges. 

Millions  of  words  have  been  used  In 
thousands  of  articles  and  meetings  rang- 
ing from  the  White  House  Conferences  of 
1961  and  1971  to  sessions  in  our  smallest 
villages.  In  them  all,  there  has  been  a 
call  for  action  to  give  older  Americans 
full  freedom  of  choice,  with  honor,  dig- 
nity, independence,  and  self-respect.  And 
yet  too  often  our  seniors  find  themselves 
treated  as  second-class  citizens. 

In  examinations  of  need  for  a  new  na- 
tional policy  in  aging — whether  by  au- 
thorities in  medicine,  economics,  sociol- 
ogy, or  other  disciplines — one  key  ele- 
ment in  our  problem  comes  clear.  There 
is  need  for  a  new  look  at  retirement 
practices  in  this  country.  We  need  to  re- 
coiiSider  our  pursuit  of  retirement  based 
solely  on  artificial  chronological  rules  of 
age  without  regard  for  either  actual  ab- 
ilities of  older  persons  to  participate  In 
the  Nation's  productive  forces  or  the  de- 
sire of  many  for  continued  involvement 
in  society's  mainstream. 

Deliberations  by  the  real  experts  on 
aging — older  persons  themselves — ^have 
been  no  less  emphatic  about  the  need  for 
new  approaches  to  the  question  of  retire- 
ment. We  need  to  reinstate  the  principle 
that  choices  should  be  made  by  the  in- 
dividual in  the  light  of  individual  abil- 
ities and  individual  desires. 

No  one  would  claim  that  this  objective 
can  be  achieved  through  legislation  alone. 
Education  about  the  tremendous  produc- 
tive potential  and  the  will  for  involve- 
ment among  older  persons  may.  Indeed, 
be  the  most  important  element  In  solving 
ttie  problem. 

But  there  are  some  things  that  Con- 
gress can  do.  Perhaps  most  important 
will  be  decisions  in  Federal  programs, 
such  as  social  security,  which  will  offer 
incentives  for  continued  life-participa- 
tion by  older  persons  at  least  equal  to 
current  disincentives. 

This    bill    to    provide    higher    social 
security  benefit  increments  for  those  who 
choose  to  delay  retirement  until  after  65 
in  my  judgment  Is  an  essential  step  to- 
ward this  objective. 

FIRST  YEAR  COST  AND  IMPACT  OF  SOCIAL 
SECURITY  TAX 

Estimated  first  year  cost  of  this  bill 
to  the  social  security  system  would  be  ap- 
proximately $200  million.  Long-range 
average  cost  would  be  approximately  0.21 
percent  of  taxable  payroll.  While  the  bill 
contains  no  provision  for  financing.  I 
strongly  believe  that  all  additional  costs 
to  the  social  security  system  should  be 
properly  financed  from  their  beginning 
and  I  would  expect  the  Committee  on 
Finance  to  incorporate  such  language 
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In  the  bill  before  reporting  it  out  for 
floor  action. 

Mr.  President,  I  would  like  to  add  that 
these  cost  estimates  do  not  take  into  con- 
sideration the  full  impact  of  numerous 
financial  off-sets.  By  allowing  older 
workers  to  remain  gainfully  employed,  I 
believe  that  we  can  reasonably  expect  to 
see  real  savings  in  the  SSI,  food  stamp, 
medicare,  medicaid,  and  public  assistance 
programs.  In  addition,  by  allowing  active 
older  persons  to  remain  participating 
members  in  our  Nation's  work  force  we 
can  free  the  resources  of  the  Administra- 
tion on  Aging  to  meet  the  social  and  nu- 
tritional needs  of  the  truly  disadvantaged 
elderly. 

I  would  hope  that  the  Senate  Finance 
Committee,  of  which  I  am  a  member, 
would  give  this  vital  legislation  its  prompt 
and  favorable  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  615  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  615 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  202(w)(l)(A)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "one-twelfth" 
and  inserting  In  lieu'  thereof  "five-ninths". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  with  respect  to  deter- 
minations under  section  202(w)(3)  of  the 
Social  Security  Act  for  the  year  1977  and 
each  year  thereafter,  except  that  no  monthly 
old-age  Insurance  benefit  payable  to  an  In- 
dividual under  title  11  of  such  Act  shall  be 
Increased,  by  reason  of  such  amendment, 
for  any  month  prior  to  the  month  following 
the  month  In  which  this  Act  Is  enacted. 

Mr.  CHURCH.  Mr.  President,  I  wel- 
come the  opportunity  to  join  Senator 
Hansen,  the  ranking  minority  member  of 
the  Committee  on  Aging,  in  sponsoring 
a  bill  to  increase  the  delayed  retirement 
credit  under  social  security  from  1  per- 
cent to  6%  percent  per  year  for  persons 
working  after  65  until  72. 

Congress  enacted  this  provision  in  1972 
in  recognition  that  a  person  who  con- 
tinues to  work  beyond  age  65  still  pays 
social  security  tax.  But,  that  individual 
may  not  receive  any  benefits  because  of 
the  earnings  limitation,  which  is  now 
$3,000  a  year  for  persons  under  72  years 
old. 

The  delayed  retirement  credit,  it  seems 
to  me,  makes  the  social  security  system 
more  flexible  by  providing  a  beneficiary 
with  greater  freedom  of  choice  concern- 
ing whether  to  work. 

It  clearly  represents  an  important  step 
forward  for  older  Americans.  But  the 
credit  should  be  improved  by  raising  it 
to  6%  percent  per  year. 

This  approach  would  also  be  consistent 
with  the  treatment  of  persons  electing 
earlier  retirement  under  social  security. 
Individuals  who  now  claim  benefits  be- 
fore age  65  have  their  monthly  payments 
actuarially  reduced  by  6%  percent  for 
each  full  year. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  strongly  believe  that  older 
persons  should  have  greater  latitude  con- 
cerning employment  options  after  65. 

Recently  I  joined  Senator  Domenici 
in  sponsoring  legislation  to  remove  the 


age-65-year  limitation  for  application  of 
the  Age  Discrimination  in  Employment 
Act. 

This  measure — to  increase  the  delayed 
retirement  credit  for  social  security  bene- 
ficiaries— would  also  help  to  remove  a 
major  barrier  for  older  Americans  who 
want  to  remain  active  during  their  later 
years. 

For  persons  who  want  or  need  to  work 
after  65,  there  would  clearly  be  an  Incen- 
tive. For  example,  individuals  who  con- 
tinue to  work  until  age  72  would  increase 
their  social  security  benefits  by  46% 
percent. 

Moreover,  employment  after  65  may 
raise  their  average  monthly  earnings 
credited  for  social  security  purposes. 
This  in  turn  can  produce  additional 
benefit  increases. 

It  is  time  that  we  reverse  the  trend 
toward  earlier  and  earlier  retirement. 
In  the  long  rim,  our  Nation  is  the  loser 
because  the  experience,  talents,  and  skills 
of  productive  Americans  are  wasted. 

I  have  long  maintained  that  the  United 
States  can  profit  more  by  advancing 
comprehensive  manpower  policies  to 
maximize  job  opportunities  for  all  Amer- 
icans, the  young  as  well  as  the  old. 

Surely  a  nation  as  rich,  powerful,  and 
innovative  as  ours  has  the  capacity  to 
achieve  this  objective.  But  what  is  needed 
is  the  strong  commitment. 

This  bill  would  help  to  implement 
that  objective  by  making  it  clear: 
Older  Americans  who  want  or  need  to 
work  should  be  encouraged  and  not 
discouraged. 

FV)r  these  reasons,  I  urge  that  the  de- 
layed retirement  credit  for  social  secu- 
rity beneficiaries  be  increased  from  1 
percent  to  6%  percent  per  year. 


By  Mr.  DOLE: 
S.  616.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  based  upon  the  creation  of  new 
jobs  and  increased  employment  in  pri- 
vate industry;  to  the  Committee  on 
Finance. 

EMPLOYMENT    CREDIT    ACT 

Mr.  DOLE.  Mr.  President,  I  am  today 
introducing  a  bill  designed  to  address  the 
unemployment  problem  confronting  our 
economy  in  a  new  and  promising  way. 
The  basic  policy  approach  is  to  pro\ade 
a  tax  credit  to  business  as  an  incentive 
to  increase  their  employment  levels.  Mr. 
President,  last  April  1,  the  Senator  from 
Kansas  introduced  legislation  similar  in 
concept  but  different  in  detail.  In  recent 
months  and  weeks  there  has  been  a 
growing  interest  in  this  approach.  Al- 
ready this  year  similar  legislation  has 
been  introduced  in  the  House  of  Repre- 
sentatives by  members  of  the  Ways  and 
Means  Committee  and  in  the  Senate  by 
members  of  the  Finance  Committee  and 
others.  There  is  a  simple  reason  for  this 
groundswell  of  interest.  This  policy  has 
the  distinct  advantage  of  stimulating 
production  and  employment  directly  and 
immediately.  By  effectively  reducing  em- 
ployment costs  for  the  producer,  this 
method  should  affect  both  employment 
and  inflation  favorably. 

Because  this  policy  is  novel  and  rela- 
tively untried,  its  effects  cannot  be  pre- 
cisely predicted  based  on  past  experience 
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and  data.  It  is  clear,  however,  that  the 
economic  forces  and  incentives  gener- 
ated are  sound.  It  is  my  hope  that  this 
legislation  will  receive  a  full  hearing  in 
the  context  of  alternative  employment  or 
stimulus  proposals.  Such  consideration 
can  be  fair  and  intelligent  only  if  the 
employment  credit  is  not  judged  in  the 
abstract  and  is  not  expected  to  provide 
a  perfect  solution.  I  urge  a  careful  analy- 
sis and  hearing  of  the  specific  proposals 
put  forward  here  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point  together  with  the 
statement  "A  New  Economic  Policy." 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  616 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowed)  is 
amended  by  Inserting  Inunediately  before 
section  45  the  following  new  section: 
"Sec.  44B.  Emplotment  Expansion. 

"(a)  General  Rule. — There  shall  be 
allowed,  as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year,  the 
amount  determined  under  subsection  (b)  for 
that  year. 

"(b)  Determination  of  Amount. — 

"(1)  In  General. — The  amount  of  the 
credit  allowable  under  subsection  (a)  for  the 
taxable  year  is  the  sum  of  the  amounts  de- 
termined under  paragraphs  (2)  and  (3)  for 
each  calendar  quarter  within  the  taxable 
year. 

"(2)  Basic  amount. — The  amount  de- 
termined under  this  paragraph  for  a  cal- 
endar quarter  is  one  dollar  multiplied  by 
the  lesser  of — 

"(A)  the  number  of  new  employee  hours 
of  employment  for  the  quarter,  or 

"(B)  the  number  of  Increased  hours  of 
employment  for  the  quarter,  or 

"(C)  20%  of  the  total  hours  of  employ- 
ment for  the  calendar  year. 

"(3)  Additional  amount. — The  amount 
determined  under  this  paragraph  for  a  cal- 
endar qiiarter  is  60  cents  multiplied  by  the 
number  of  new  employee  hours  of  employ- 
ment for  the  quarter  with  respect  to  new 
employees  who  were  unemployed  for  more 
than  26  consecutive  weeks  immediately 
preceding  their  employment  by  the  taxpaysr. 

■■(4)  Phase-out  amounts. — 

"(A)  In  lieu  of  the  on©  dollar  and  50  cent 
amounts  set  forth  in  paragraphs  (2)  and 
(3),  there  shall  be  substituted —  50  cents 
and  25  cents,  respectively,  for  calendar  quar- 
ters beginning  after  December  31,  1973  and 
before  January  1,  1980,  and 

"(B)  If  the  rate  of  unemployment  for 
the  United  States  for  the  calendar  quarter 
ending  on  December  31,  1977,  is  below  6  per- 
cent, subparagraph  (A)  shall  be  applied  by 
substituting  "1977"  for  "1978,"  "1979"  for 
"1980."  For  purposes  of  this  subparagraph, 
the  term  'rate  of  unemployment'  means  the 
unemployment  rate  for  the  United  States 
calculated  as  a  percentage  of  the  civilian 
labor  force  for  all  individuals  16  years  of  age 
and  over  as  determined  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor. 

"(c)  Definitions;  Special  Rules. — For 
purposes  of  this  section — 

"(1)  New  Employee. — The  term  'new  em- 
ployee' means  an  Individual  not  employed 
by  the  taxpayer  before  January  1,  1977,  and. 
with  respect  to  any  calendar  quarter,  not 
employed  by  the  taxpayer  during  the  same 
calendar  quarter  of  the  preceding  year. 

"(2)  New  employee  hours  of  employ- 
ment.— The   term   'new  employee  hours  of 
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employment'  means  the  number  of  hours  of 
employment  for  which  the  taxpayer  com- 
pensates new  employees.  A  new  employee 
whose  compensation  is  not  determined  on  an 
hourly  basis  shall  be  considered,  for  purposes 
of  this  section,  to  be  compensated  for  not 
more  than  40  hoxirs  of  employment  for  each 
full  calendar  week  he  is  employed. 

"(3)    Increased  hours  or  employment. — 

"(A)  For  calendar  quarters  beginning  af- 
ter December  31,  1976,  and  before  January  1, 
1978,  the  term  'increased  hours  of  employ- 
ment' means  the  number  by  which — 

"(1)  the  total  number  of  hours  of  employ- 
ment for  which  the  taxpayer  compensates 
his  employees  during  a  calendar  quarter  ex- 
ceeds 

"(11)  such  total  number  for  the  calendar 
quarter  ending  on  December  31,  1976. 

"(B)  For  calendar  quarters  beginning  af- 
ter December  31,  1977,  such  term  means  the 
number  by  which — 

"(i)  the  total  number  of  hours  of  employ- 
ment for  which  the  taxpayer  compensates 
his  employees  during  a  calendar  quarter  ex- 
ceeds such  total  number  for  the  same  cal- 
endar quarter  of  the  preceding  calendar 
year,  plus 

"(11)  50  percent  of  the  number  of  hours 
taken  into  account  for  purposes  of  making 
the  determination  under  paragraph  (A)  for 
the  same  calendar  quarter  of  the  preceding 
calendar  year. 

"(C)  In  the  case  of  a  trade  or  business  de- 
termined by  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  Labor,  to  experi- 
ence significant  seasonal  fluctuations  of  em- 
ployment, subparagraph  (A)  shall  not  ap- 
ply and  subparagraph  (B)  shall  apply  to 
calendar  quarters  beginning  after  Decem- 
ber 31,  1976. 

"(d)  Treatment  op  Excess  Credit. — 

"(1)  Annual  limit. — The  amovmt  of  the 
credit  allowed  under  subsection  (a)  for  the 
taxable  year  may  not  exceed  the  liability  of 
the  taxpayer  for  the  tax  imposed  under  this 
chapter  for  that  taxable  year. 

"(2)  Application  with  other  credits. — 
For  purposes  of  paragraph  (1),  the  liabUlty 
for  tax  for  the  taxable  year  shall  be  the  tax 
Imposed  by  this  chapter  for  that  year  re- 
duced by  the  sum  of  the  credits  allowable 
under — 

"(A)  section  33  (relating  to  foreign  tax 
credit) , 

"(B)  section  37  (relating  to  credit  for  the 
elderly), 

"(C)  section  38  (relating  to  Investment  in 
certain  depreciable  property) , 

"(D)  section  40  (relating  to  expenses  of 
work  incentive  programs) , 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(F)  section  42  (relating  to  general  tax 
credit) , 

"(G)  section  44  (relating  to  purchase  of 
new  principal  residence) ,  and 

"(H)  section  44A  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment) . 

"(3)  Carryover  and  carryback  of  excess 
amounts. — If  the  amount  of  the  credit  deter- 
mined under  subsection  (a)  for  any  tax- 
able year  exceeds  the  limitation  provided 
by  paragraph  (1)  of  this  subsection  for  such 
taxable  year  (hereinafter  in  this  section  re- 
ferred to  as  the  'unused  credit  year'),  such 
excess  shall  be — 

"(A)  a  credit  carryback  to  each  of  the 
3  taxable  years  preceding  the  unused  credit 
year,  and 

"(B)  a  credit  carryover  to  each  of  the  7 
taxable  years  following  the  unused  credit 
year, 

and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  subsection  (a)  for  such  years, 
except  that  such  excess  may  be  a  carryback 
only  to  a  taxable  year  ending  after  Decem- 
ber 31,  1976.  The  entire  amount  of  the  un- 
used credit  for  an  unused  credit  year  shall 


be  carried  to  the  earliest  of  the  10  taxable 
years  to  which  (by  reason  of  subparagraphs 
(A)  and  (B) )  such  credit  may  be  carried, 
and  then  to  each  of  the  other  9  taxable  years 
to  the  extent  that  such  unused  credit  may 
not  be  added  for  a  prior  taxable  year  to 
which  such  unused  credit  may  be  carried. 

"(4)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  the  purposes  of  this  section.". 

(b)  (1)  Section  56(c)  of  such  Code  (relat- 
ing to  definition  of  regular  tax  deduction) 
is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (7), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  Inserting  In  Ueu  there- 
of a  comma  and  the  word  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  section  44B  (relating  to  employment 
expansion) .". 

(2)  Section  6096(b)  of  such  Code  (relat- 
ing to  designation  of  income  tax  payments 
to  Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44A"  and  in- 
serting in  lieu  thereof  "44A,  and  44B". 

(c)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  immediately 
before  the  item  relating  to  section  45  the  fol- 
lowing new  item: 

"Sec.  44B.  Employment  expansion.". 

Sec.  2.  The  amendments  made  by  this  Act 
apply  with  respect  to  taxable  years  beginning 
after  December  31,  1976. 

A  New  Economic  Policy 
The  U.S.  economy  is  in  need  of  Innovative 
economic  policy.  More  than  ever  before,  the 
current  situation  calls  for  a  policy  that  is 
both  expansionary  and  anti-inflationary.  An 
employment  tax  credit  is  such  a  policy. 
More  specifically.  Federal  payment  of  part 
of  the  wages  for  additional  workers  hired 
by  private  employers  provides  the  incentive 
to  accelerate  hiring  and  the  means  to  shave 
price  Increases. 

Here's  how  It  works.  On  a  day-to-day  basis, 
any  thousands  of  flrms  are  on  the  verge  of 
critical  decisions — whether  to  hire  a  few 
more  workers  to  increase  production  and 
sales,  whether  to  raise  prices  to  try  to  main- 
tain or  Improve  profit  margins,  whether  to 
hold  tight.  By  reducing  the  effective  cost 
of  additional  workers,  by  essentially  paying 
part  of  the  wages  of  added  employees,  a  wage 
subsidy  can  sway  these  decisions  in  favor 
of  more  Jobs  and  fewer  price  increases.  It 
is  thus  both  expansionary  and  anti-infla- 
tionary. The  credit  and  the  incentive  are 
tied  directly  to  increased  employment. 

If  this  simple  policy  will  give  more  Jobs 
and  less  Inflation,  why  is  it  still  Just  an 
idea?  The  answer,  it  would  seem,  is  that  the 
country  has  not  really  been  pressed  to  seek 
innovative  economic  policies.  Previous  re- 
coveries have  been  launched  from  much  low- 
er rates  of  inflation.  Combined  with  the  as- 
surances of  some  economists  that  economic 
stimulus  Ui  times  of  high  unemployment 
cannot  cause  Inflation,  this  has  been  suffi- 
cient to  secure  the  position  of  the  conven- 
tional economic  policy  tools.  We  are  now  in 
a  very  different  situation.  With  a  5  to  6 
percent  rate  of  Inflation,  assurances  that  we 
need  not  worry  about  Inflation  when  institut- 
ing an  expansionary  policy  are  not  very  con- 
vincing to  many  legislators. 

In  addition  to  the  lack  of  urgency,  several 
criticisms  of  the  wage  subsidy  have  been 
raised  and  have  stood  In  the  way  of  serious 
consideration.  These  reservations  are  based 
on  misunderstandings  and  hasty  analysis  or 
can  be  overcome  by  program  design.  The 
following  discussion  may  help  to  clear  away 
these  doubts. 

First,  by  rewarding  only  employment  above 
a  very  recent  base  level,  the  "dead  weight" 
tax  loss  or  windfall  associated  with  employ- 


ment that  would  have  occiu-red  anyway  is 
minimized.  While  this  cost  cannot  be  en- 
tirely eliminated  without  complicating  the 
program  unreasonably,  the  employment  tax 
credit  remains  far  more  cost-effective — In 
terms  of  cost  to  the  Federal  Government  per 
Job  added  to  the  economy — than  any  ex- 
pansionary alternative.  Moreover,  the  Jobs  are 
in  the  private  sector  with  workers  receiving 
full  wages. 

Other  stimulative  economic  policies  that 
are  seldom  questioned  also  involve  substan- 
tial "windfalls"  of  some  kind  or  In  some 
sense.  Is  there  any  doubt,  for  instance,  that 
business  proflts  will  Increase  as  the  economy 
responds  to  the  spending  of  a  personal  tax 
reduction,  be  it  a  permanent  one  or  a  re- 
bate? Is  it  not  clear  that  many  individuals 
receive  a  tax  break  who  would  have  spent 
just  as  much  for  consumption  anyway? 
Doesn't  the  investment  tax  credit  provide 
benefits  for  a  vast  amount  of  investment 
that  would  have  taken  place  anyway?  The 
2  percent  Increase  in  the  Investment  tax 
credit  proposed  by  the  administration  is  by 
this  standard  mostly   "windfall". 

Second,  some  evaluations  of  the  Invest- 
ment tax  credit  have. relied  on  economic  mod- 
els that  are  not  designed  to  readily  reflect 
the  effects  of  this  novel  policy.  Implemented 
In  a  period  of  excess  labor  and  capital  ca- 
pacity, most  employers  need  only  put  to- 
gether idle  labor  with  idle  capital.  Finns 
need  only  move  toward  more  normal  levels 
of  operation  sooner  than  they  might  other- 
wise. Success  of  the  employment  tax  credit 
does  not  require  a  permanent  shift  in  the 
mix  of  labor  and  capital  use  or  an  asso- 
ciated decline  in  productivity.  For  increased 
sales  to  be  realized,  there  is  no  need  for 
prices  to  fall,  only  some  moderation  of  price 
increases. 

Third,  administered  in  the  form  of  a  tax 
credit  to  employers,  the  dark  connotations 
now  widely  associated  with  tax  credits  are 
not  deserved.  The  credit  is,  after  aU,  directly 
dependent  on  Increased  employment. 

Finally,  while  some  industries  or  labor 
groups  may  benefit  more  than  others,  such 
is  the  nature  of  change  in  any  economic  re- 
covery. The  essential  effect  of  a  general  em- 
ployment tax  credit  is  merely  to  accelerate 
the  recovery  process. 

Employment  Tax  Credit  Summary 

1.  Tax  credit  equal  to  $1.00  per  hour. 
Amounts  to  roughly  $2,000  per  year  per  added 
full-time  employee. 

Effective  percentage  credit  ranges  from 
40%  for  minimum  wage  earners  to  20% 
for  average  wage  earners. 

Additional  $.50  per  hour  credit  for  hiring 
of  persons  unemployed  for  more  than  26 
weeks. 

Total  tax  credit  eliglbUity  for  any  em- 
ployer limited  to  20%  of  employees. 

2.  Based  only  on  incerase  in  number  of 
people  employed  and  Increased  hours  of 
labor  used  by  each  employer  above  1976:4 
base  level . 

Special  base  for  high  unemployment  re- 
gions allowing  credit  for  employment  above 
90%  of  1976:4  levels. 

3.  Based  on  a  computer  model  slmulaton. 
Total  employment  increased  600,000  to  1 

million  after  4  to  5  quarters. 

Real  growth  lucre?  sed  by  1.3  to  1.6  per- 
cent ($18-$23  bilUon  fo  real  GNP). 

Inflation  rate  reduced  by  1.5  percent. 

Unemployment  rate  reduced  by  .6  to  .9 
percent. 

4.  Total  employer  tax  credits  estimated 
$2  billion  In  FY  77;  6  to  9  billion  in  FY  78. 

Substantial  offsetting  Increases  in  Income 
tax  revenues  and  reductions  in  unemploy- 
ment-related expenditures. 

5.  Applies  temporary  ( 1-2  years)  tax  credit 
to  encourage  more  rapid  economic  recovery 
and  employment  gains.  Primarily  a  tempo- 
rary   stimulus    program.    Most    effective    In 
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environment  of  Increasing  demand.  To  ac- 
company general  fiscal  stimulus  through  per- 
sonal tax  reduction. 

Cooperative  effort  of  business,  labor  and 
government.  Employment  response  immedi- 
ately at  initiative  of  employer  with  no 
bureaucratic  delays. 

Promotional  and  placement  assistance 
through  existing  Department  of  Labor  pro- 
grams. Including  state  employment  services 
and  CETA  training  sponsors  for  permanent 
Job  placement.  Also,  Commerce  Department, 
National  Alliance  of  Businessmen,  and  other 
organizations. 

6.  Can  be  viewed  as  alternative  to  in- 
creased direct  Oovernment  Jobs  programs 
(e.g.,  CETA  or  Public  Worlts). 

Can  be  viewed  as  (part  of)  business  tax 
cut  portion  of  tax  cut  stimulus  package. 
Superior  to  other  tax  credit  devices  because 
related  directly  to  Jobs  and  to  Increases  in 
employment. 

Motivate  employers  to  hire  more  workers 
and  to  retain  current  workers;  can  encourage 
payment  of  somewhat  higher  wages.  Reduce 
labor  market  layoffs,  long-term  unemploy- 
ment, and  Job  turnover  and  Job  search  time. 


ByMr.  mOUYE: 

S.  617.  A  bill  to  amend  the  CHAMPUS 
program  provided  for  under  chapter  55  of 
title  10,  United  States  Code,  in  order  that 
the  services  of  a  qualified  professional 
psychiatric  nurse  may  be  provided  under 
such  program  without  a  requirement  that 
such  services  be  specified  by  a  physician ; 
and 

S.  618.  A  bill  to  amend  the  CHAMPUS 
program  provided  for  under  chapter  55  of 
title  10,  United  States  Code,  in  order  that 
the  services  of  a  licensed  registered  nurse 
may  be  provided  under  such  program 
without  a  requirement  that  such  services 
be  specified  by  a  physician;  to  the  Com- 
mittee on  Armed  Services. 

Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing two  bills  today  which  expand 
the  scope  of  the  present  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services— CHAMPUS. 

The  present  CHAMPUS  program  pro- 
vides health  care  for  dependents  and 
other  beneficiaries  of  om*  military  per- 
sonnel. Approximately  9.5  million  people 
are  eligible  for  some  form  of  health  care 
on  military  facilities  on  a  space  available 
basis.  About  half  of  the  total  in  patient 
health  care  and  10  percent  of  outpatient 
services  are  provided  through  the 
CHAMPUS  program.  Under  CHAMPUS, 
hospitals  in  the  civil  sector  who  perform 
medical  services  for  military  personnel 
are  reimbursed  by  the  Defense  Depart- 
ment for  a  portion  of  the  care. 

The  bills  I  introduce  today  expand  the 
reimbursement  coverage  of  civilian  hos- 
pitals to  include  services  performed  by: 
first,  licensed  registered  nurses  and;  sec- 
ond, qualified  professional  psychiatric 
nurses.  At  present,  reimbursement 
through  the  CHAMPUS  program  can  be 
obtained  only  if  services  are  rendered  by 
qualified  physicians  or  psychologists.  As  a 
result,  nursing  services  are  not  reim- 
bursed under  the  present  CHAMPUS 
program. 

Costs  for  the  program  have  increased 
substantially  over  the  past  few  years.  In 
1968  the  cost  for  the  program  totaled 
$167  million  and  increased  to  a  projected 
$582  million  for  this  year. 


One  of  the  reasons  for  the  increase  in 
cost  has  been  the  traditional  excessive 
reliance  on  using  highly  trained  person- 
nel— for  example,  physicians  and  psy- 
chologists— where  the  effective  use  of 
other  trained  personnel  —  that  is, 
nurses — would  have  been  equally  satis- 
factory. 

Both  of  these  bills  should  assist  the 
Department  toward  its  goal  in  reducing 
much  of  the  inefficiency  in  the  present 
system  by,  in  effect,  promoting  better 
health  care  for  our  military  personnel 
through  the  more  appropriate  utiliza- 
tion of  our  health  care  personnel. 

The  profession  has  been  rapidly 
broadening  its  traditional  role.  In  some 
rural  clinics,  nurses  have  proved  that 
they  can  handle  up  to  80  percent  of 
health  problems  encountered  within 
their  community. 

While  the  scope  of  nursing  knowledge 
and  expertise  has  increased  significantly 
over  the  past  few  years,  the  preconcep- 
tion of  nurses  as  mere  handmaidens  to 
the  physician  still  remains  with  us.  The 
nursing  profession  today  consists  of  very 
qualified,  trained  individuals  who  are 
able  to  function,  oftentimes  performing 
life  or  death  services,  without  the  aid  of 
a  physician.  It  is  ironic  that  although  we 
try  to  better  our  health  care  services  and 
reduce  medical  costs  by  cutting  comers 
we  neglect  to  tap  our  valuable  nursing 
resource. 

I  believe  that  the  need  for  and  the 
benefits  of  inclusion  of  nursing  services 
in  the  CHAMPUS  program  are  more 
than  apparent.  I  hope  that  my  colleagues 
will  join  me  in  moving  for  action  on  this 
legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  both  bills  be  printed 
in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  617 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1072  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  a 
new  paragraph  as  follows: 

"(3)  'Qualified  professional  psychiatric 
nurse'  means  an  individual  who  is — 

"(A)  licensed  to  practice  psychiatric  nurs- 
ing in  the  State  where  licensed; 

"(B)  holds  a  master's  degree  in  psychiatric 
nursing  or  a  related  field  from  an  accredited 
educational  institution;  and 

"(C)  is  certified  as  a  psychiatric  nurse  by 
the  duly  recognized  professional  nurses  or- 
ganization. 

Such  term  also  means  an  individual  who 
has  the  qualifications  prescribed  in  clauses 
(A)  and  (C)  but  not  those  prescribed  in 
clause  (B),  so  long  as  any  psychiatric  nurs- 
ing functions  performed  by  such  individual 
are  performed  under  the  supervision  of  an 
individual  who  has  the  qualifications  pre- 
scribed in  clauses  (A),  (B),  and  (C).". 

Sec.  2.  Section  1079(a)  of  title  10,  United 
States  Code,  is  amended  by  (1)  striking  out 
the  period  at  the  end  of  clause  (5)  and  in- 
serting in  lieu  thereof  a  semicolon  and  the 
word  "and'',  and  (2)  adding  after  such 
clause  (5)   a  new  clause  as  follows: 

"(6)  the  services  of  a  qualified  profes- 
sional psychiatric  nurse  may  be  provided 
without  any  requirement  that  such  services 
be  prescribed  by  a  physician  or  that  such 


a  nurse  be  referred,  assigned,  or  supervised 
by  a  physician.". 


S.  618 

Be  it  enacted  by  the  Senate  and  house 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1079(a)  of  title  10,  United  States  Code,  Is 
amended  by  ( 1 )  striking  out  the  period  at  the 
end  of  clause  (5)  and  inserting  in  lieu  there- 
of a  semicolon  and  the  word  "and",  and  (2) 
adding  after  such  claixse  (5)  a  new  clause 
as  follows: 

"(6)  the  services  of  a  licensed  registered 
nurse  may  be  provided  without  any  require- 
ment that  such  services  be  prescribed  by  a 
physician  or  that  such  a  nurse  be  referred, 
assigned,  or  supervised  by  a  physician.". 


ByMr.  INOUYE: 
S.  619.  A  bill  to  require  the  disclosure 
of  information  relating  to  reports  pre- 
pared for  exclusive  agencies  by  experts 
or  consultants;  to  the  Committee  on 
Government  Operations. 

Mr.  INOUYE.  Mr.  President,  as  part 
of  our  continuing  efforts  to  provide  a 
more  open  government  we  have  enacted 
laws  for  Freedom  of  Information,  Gov- 
ernment in  the  Simshine,  campaign  fi- 
nance disclosure,  and  established  the 
Federal  Elections  Commission.  We  have 
in  recent  years  passed  various  disclosure 
laws  such  as  the  Truth-in-Lending  and 
Truth-in-Labeling  Acts. 

Today,  I  rise  to  introduce  another  dis- 
closui'e  bill  which  affects  us  in  many 
ways  as  both  Members  of  Congress  and 
American  citizens. 

Many  of  the  decisions  we  make  and 
the  opinions  we  fonn  are  based  upon 
studies  v,e  read,  produced  by  the  Fed- 
eral Government.  We  assume  that  a 
report  issued  by  a  Government  agency 
represents  the  collective  wisdom  of  the 
career  officers  in  that  agency  who  have 
developed  considerable  expertise  in  the 
execution  of  their  work. 

Unfortunately,  sometimes  this  is  not 
the  case.  These  Government  officials  are 
often  too  busy  to  devote  time  to  research 
and  writing.  Instead,  outside  consultants 
and  experts  are  hired  to  prepare  studies 
which  are  subsequently  released  for  pub- 
lic consumption.  I  believe  that  all  Gov- 
ernment reports  like  medicine  and  foods 
should  be  labeled  so  that  we,  in  Congress 
and  the  American  public,  can  have  an 
opportunity  to  know  what  we  are  going 
to  digest  before  we  swallow  it. 

The  purpose  of  this  bill  is  to  make 
every  Government  agency  that  issues  a 
report,  be  it  a  dociunent,  film  or  record- 
ing, state  who  actually  prepared  it  if  it 
was  not  prepared  by  personnel  of  that 
agency.  In  this  way  we  consumers  of  in- 
formation will  have  a  better  idea  of  the 
real  source  of  Government-disseminated 
information. 

In  addition,  the  bill  calls  for  disclosure 
of  the  amount  of  the  contract,  the  com- 
pensation, and  the  salary  levels  of  the 
principal  experts  or  consultants  who 
worked  on  the  report.  Too  often,  some 
agencies  have  permitted  travesties  in 
funding  contracts  far  beyond  the  value 
of  the  report  to  be  produced.  One  has 
only  to  look  at  my  distinguished  colleague 
from  Wisconsin's  Golden  Fleece  Award 
for  January.  Apparently  one  agency  has 
spent  $45,000  to  find  out  how  long  it 
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takes  to  cook  breakfast.  Another  $90,000 
is  contemplated  to  find  out  how  long  it 
takes  to  cook  lunch  and  dinner.  If  each 
report  contracted  by  a  Government 
agency  had  to  disclose  how  much  it  cost 
and  what  the  salary  level  of  the  prin- 
cipal investigator  was,  much  abuse  might 
be  avoided.  I  am  sure  that  many  agen- 
cies would  think  twice  about  okaying 
contracts  if  the  subsequent  reports  were 
to  state  what  the  cost  of  the  contract  was 
and  the  salaries  paid  to  the  investigator. 

Finally,  this  bill  will  force  disclosure 
of  the  type  of  bidding  used  to  let  the 
contracts.  Too  often  sweetheart  deals  are 
permitted,  because  of  the  supposed  sole- 
source  competence  of  one  firm.  Too  often 
cost-plus  contracts  allow  a  supposedly 
lowest-cost  bidder  to  escalate  the  final 
price  far  beyond  their  competitors'  orig- 
inal bids.  Publishing  the  type  of  con- 
tracting used  in  each  report  will  permit 
the  public  and  the  competition  to  be 
aware  of  what  contracting  procedures 
were  used  and  allow  them  to  challenge 
any  inequities  they  perceive. 

Mr.  President,  this  bill  is  one  more 
measure,  like  those  we  have  enacted  in 
recent  years,  to  make  our  Government 
more  open  and  more  deserving  of  the 
faith  the  American  people  have  entrusted 
to  us.  In  itself,  it  will  not  dramatically 
changed  the  nature  of  Government  op- 
erations but  it  will  be  one  more  step  in 
our  continuing  efforts  to  make  our  Gov- 
ernment more  open  and  responsive  to 
the  American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  619 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Reports  Author- 
ship Disclosure  Act  of  1977". 

Sec.  2.  (a)  For  the  purposes  of  this  Act, 
the  term — 

(1)  "agency"  means  any  authority  In  the 
executive  branch  of  the  Government  of  the 
United  States; 

(2)  "expert  or  consiiltant"  means  any  in- 
dividual who  is  not  an  official,  officer,  or  em- 
ployee of  the  United  States  Government  or 
any  organization  consisting  of  two  or  more 
such  individuals;  and 

(3)  "report"  means  a  document,  film,  or  re- 
cording which  is  prepared  by  an  expert  or 
consultant  pursuant  to  a  contract  or  pur- 
chase  order  with  an  agency,  and  which  is 
submitted  (A)  to  such  agency,  or  (B)  on 
behalf  of  such  agency,  to  any  other  author- 
ity of  the  United  States  Government. 

(b)  Any  document,  film,  or  recording  which 
is  published,  distributed,  or  transmitted  by 
any  agency  and  which  consists  of,  in  whole 
or  in  part,  information  or  other  matter  de- 
rived from  any  report  which  was  submitted 
to  such  agency  pursuant  to  a  contract  be- 
tween any  agency  and  an  expert  or  consul- 
tant which  v/as  Initially  awarded  for  the 
preparation  of  that  document,  film,  or  re- 
cording shall  include — 

(1)  the  name  and  address  of  the  experts 
or  consultants  who  prepared  or  contributed 
to  such  report; 

(2)  the  diiratlon  and  the  beginning  and 
closing  dates,  if  available,  of  the  contract 
pursuant  to  which  such  report  was  prepared; 

(3)  the  total  amount  to  be  paid  by  such 
agency  imder  such  contract,  including  the 


annual  salary  level  and  total  compensation 
paid  to  the  principal  experts  or  consultants 
(not  to  exceed  five  persons) ; 

(4)  the  name  of  the  agency  to  which  such 
report  was  submitted  and  the  name  of  the 
officer  or  employee  who  awarded  such  con- 
tract; and 

(5)  the  type  of  procurement  which  was 
used  prior  to  the  award  of  any  such  con- 
tract. 


By  Mr.  RANDOLPH  (for  himself, 
Mr.    Ford,    and    Mr.    Huddle- 
_  ston) : 
S.  620.  A  bill  to  establish  university 
coal  research  laboratories  and  to  estab- 
lish energy  resource  fellowships,  and  for 
other  purposes;    to  the  Committee  on 
Interior  and  Insular  Affairs. 

SENATOR  RANDOLPH  INTRODUCES  COAL  RESEARCH 
LABORATORY  AND  ENERGY  FELLOWSHIP  ACT  OF 
1977 

Mr.  RANDOLPH.  Mr.  President,  Amer- 
icans are  conscious  of  the  benefits  the 
United  States  has  derived  from  its  nat- 
ural resources.  Our  energy  resources  have 
been  fundamental  to  our  Nation's  indus- 
trial development. 

Our  coal  is  the  most  abimdant  in  the 
world.  Coal  comprises  90  percent  of  the 
energy  resources  of  the  United  States,  or 
one-half  of  the  world's  proven  reserves. 
Despite  this  vast  wealth  coal  accounts 
for  only  17  percent  of  our  annual  energy 
consimiption.  However,  the  problems 
surrounding  increased  coal  production 
and  utilization  are  formidable. 

Nevertheless,  the  Nation's  coal  reserves 
must  be  used  to  fill  the  energy  supply 
gap  created  by  declining  domestic  petro- 
leum and  natural  gas  production.  But 
coal  cannot  be  developed  without  trained 
professional  and  technical  manpower. 
Coal  cannot  be  utilized  in  an  environ- 
mentally and  socially  acceptable  maimer 
unless  we  first  train  the  professional 
people  needed  in  large  numbers.  We  need 
a  crash  program. 

The  coal  industry  and  labor  estimate 
that  an  additional  180,000  to  200,000 
workers  will  be  needed  between  1975  and 
1985.  This  compares  to  192.000  employed 
in  the  coal  industry  in  1975. 

Upwards  of  22,000  engineers  and  tech- 
nicians will  be  requirec'  by  the  coal  in- 
dustry during  the  next  decade.  These 
numbers  point  to  the  tremendous  bur- 
den being  placed  on  the  coal  industry. 
The  challenge  is  to  supply  the  research 
scientists,  trained  engineers  and  techni- 
cians needed  to  improve  production  tech- 
niques and  other  coal-related  problems. 
The  present  supply  of  mining  engineers 
and  technicians  entering  the  labor  force 
is  not  even  sufficient  to  take  care  of  our 
current  mining  activities. 

The  18  accredited  mining  engineering 
departments  in  the  country  produced — 
in  the  past  19  years — only  some  3,400 
graduates.  The  1975  requirement  for 
mining  engineers  was  estimated  at  ap- 
proximately 1,000  people.  The  number  of 
mining  engineers  to  graduate  during 
that  year  was  some  365.  Two-thirds  of 
the  essential  talent  was  not  available. 

For  these  reasons  I  introduce  the  Coal 
Research  Laboratory  and  Energy  Fel- 
lowship Act  of  1977.  This  legislation  rec- 
ognizes the  importance  of  research  on 
coal  conversion  technology  and  associ- 
ated environmental  problems.  In  addi- 


tion, it  provides  for  graduate  study  and 
research  in  those  areas  of  applied  science 
and  engineering  related  to  the  produc- 
tion, conservation  and  utilization  of  fuels 
and  energj'. 

The  measure  would  authorize  estab- 
lishment of  10  coal  research  laboratories 
in  institutions  of  higher  learning.  These 
laboratories  would  be  designated  by  the 
Administrator  of  the  Energy  Research 
and  Development  Admiinstration  with 
provisions  for  Federal  funding  for  both 
construction  and  operation  of  the  labs. 
The  bill  would  provide  more  than  3,000 
energy  resource  graduates  for  each  of 
the  next  5  years.  The  fellowships  will  not 
exceed  $8,000  per  year.  The  stipends 
would  be  for  graduate  study  and  re- 
search in  areas  of  applied  science  and 
engineering  related  to  the  production, 
conservation,  and  utilization  of  fuels  and 
energy. 

Appropriations  are  authorized  for  the 
coal  research  laboratories  in  the  amount 
of  $170  million  for  the  first  fiscal  year 
and  $50  million  for  5  succeeding  fiscal 
years.  The  graduate  fellowship  program 
is  in  the  amoimt  of  $36  million  per  year 
for  5  fiscal  years. 

This  measure  is  cosponsored  by  Sena- 
tors Ford  and  Hm)DLEST0N. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    620 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TrTLE 

Sec.  101.  That  this  Act  may  be  cited  as  the 
"Coal  Research  Laboratory  and  Energy  Fel- 
lowship Act  of  1977". 

Sec.  102.  The  Federal  Noanuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5901,  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions : 

"university   coal  RESEARCH    LABORATORIES 

"Sec.  20.  (a)  As  used  in  this  section — 

"(1)  the  term  'coal  laboratory'  means  a 
university  coal  research  laboratory  estab- 
lished and  operated  pursuant  to  subsections 
(b)   and  (d)  of  this  section; 

"(2)  the  term  "institution  of  higher  edu- 
cation' means  any  such  institution  as  de- 
fined by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965;   and 

"(3)  the  term  'Director'  means  Director  of 
the  National  Science  Foundation. 

"(b)  Establishment  of  Laboratories. — 
(1)  The  Administrator,  in  consultation  with 
the  Director,  shall,  within  one  year  of  en- 
actment of  the  Coal  Research  Laboratory  and 
Energy  Fellowship  Act  of  1977,  designate  ten 
institutions  of  higher  education  at  which 
university  coal  research  laboratories  will  be 
established  and  operated. 

"(2)  In  making  designations  under  this 
subsection,  the  Administrator  shall  consider 
the  following  criteria: 

"(A)  The  institution  of  higher  education 
shall  be  located  in  a  State  with  abundant 
coal  reserves. 

"(B)  The  institution  of  higher  education 
shall  have  experience  and  expertise  in  several 
areas  of  coal  research,  and  a  currently  active 
program  in  coal  research. 

"(C)   The  Institution  of  higher  education 
shall  have  the  capacity  to  establish  and  oper- 
ate the  coal  research  laboratory  to  be  assisted 
under  this  section. 
"(3)    Not  more  than  one  coal  laboratory 
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established  pursuant  to  this  title  shall  be 
located  In  a  single  State. 

"(4)  The  Administrator  shall  establish  a 
period,  not  In  excess  of  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
the  Coal  Research  Laboratories  and  Energy 
Fellowship  Act  of  1976,  for  the  submission  of 
applications  for  designation  under  this  sec- 
tion. Any  Institution  of  higher  education  de- 
siring to  be  designated  under  this  section 
shall  submit  an  application  to  the  Adminis- 
trator In  such  form,  at  such  time,  and  con- 
taining or  accompanied  by  such  Information 
as  the  Administrator  may  reasonably  require. 
Each  application  shall,  at  a  minimum : 

"(A)  describe  the  facilities  to  be  estab- 
lished for  coal  energy  resources  and  conver- 
sion research  and  on  related  manpower, 
health  and  safety,  community  development, 
and  environmental  problems  including  fa- 
cilities for  interdisciplinary  academic  re- 
search projects  by  the  combined  efforts  of 
mining  engineers,  mineral  engineers,  geo- 
chemlsts,  mineralogists,  mineral  economists, 
fuel  scientists,  combustion  engineers,  mineral 
preparation  engineers,  coal  petrographers, 
geologists,  chemical  engineers,  civil  engi- 
neers, mechanical  engineers,  labor  econo- 
mists, Industrial  economists,  sociologists,  re- 
gional plannei-s,  and  ecologists; 

"(B)  set  forth  a  program  for  the  establish- 
ment of  a  laboratory  for  coal  characteriza- 
tion and  for  coal  labor  market,  manpower 
training,  health  and  safety,  and  community 
research  which,  in  addition,  may  be  used  as 
a  vehicle  for  exchange  of  coal  research  with 
representatives  of  labor,  private  Industry, 
and  State  government; 

"(C)  set  forth  a  program  for  providing  re- 
search and  development  activities  for  stu- 
dents engaged  in  advanced  study  in  disci- 
plines which  are  related  to  the  development 
of  adequate  coal  and  coal-related  energy  sup- 
plies in  the  United  States.  The  research 
laboratory  shall  be  associated  with  an  on- 
going educational  and  research  program  on 
extraction  and  utilization  of  coal  and  Its  re- 
lated manpower,  health  and  safety,  commu- 
nity development,  and  environmental  prob- 
lems. 

"(c)  Financial  Assistance. —  (1)  The  Ad- 
ministrator is  authorized  to  make  grants  to 
any  institution  of  higher  education  desig- 
nated under  section  (b)  of  this  section  to 
pay  the  Federal  share  of  the  cost  of  estab- 
lishing (including  the  construction  of  such 
facilities  as  may  be  necessary)  and  main- 
taining a  coal  laboratory. 

"(2)  Each  institution  of  higher  education 
designated  pursuant  to  subsection  (b)  of  this 
section  shall  submit  an  application  to  the 
Administrator.  Each  such  application  shall — 
"(A)  set  forth  the  program  to  be  conducted 
at  the  coal  laboratory  which  includes  the 
purposes  set  forth  In  paragraph  (b)  (2)  of 
this  section; 

"(B)  provide  assurances  that  the  u.iivcrsity 
will  pay  from  non-Federal  sources  the  re- 
maining costs  of  carrying  out  the  program 
set  forth; 

"(C)  provide  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  the  proper  disbursement  of  and 
accounting  for  Federal  funds  received  pur- 
suant to  this  section; 

"(D)  provide  for  making  an  annual  report 
which  shall  include  a  description  of  the 
activities  conducted  at  the  coal  laboratory 
and  an  evaluation  of  the  succces  of  such 
activities,  and  such  other  necessary  reports 
in  such  form  and  containing  such  informa- 
tion as  the  Administrator  may  require,  and 
for  keeping  such  records  and  affording  such 
access  thereto  as  may  be  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports; and 

"(E)  set  forth  such  policies  and  procedures 
as  will  insure  that  Federal  funds  made 
available  under  this  subsection  for  any  fiscal 
year  will  be  so  used  as  to  supplement  and, 
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to  the  extent  practical,  Increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  for  the 
purposes  of  the  activities  set  forth  in  para- 
graph (b)  (4)  of  this  section,  and  In  no  case 
supplant  such  funds. 

"(d)  Limitation  on  Patkents. —  (1)  No 
institution  of  higher  education  may  receive 
more  than  $10,000,000  for  the  construction  of 
its  coal  research  laboratory,  including  ini- 
tially installed  fixed  equipment,  nor  may  it 
receive  more  than  $5,000,000  for  hiitlally 
installed  movable  equipment,  nor  may  It 
receive  more  than  $2,000,000  for  new  program 
startup  expenses. 

"(2)  No  institution  of  higher  education 
may  receive  more  than  $3,000,000  per  year 
from  the  Federal  Government  for  operating 
expenses. 

"(e)  Payments.— (1)  From  the  amounts 
appropriated  pursuant  to  subsection  (h)  of 
this  section,  the  Administrator  shall  pay  to 
each  Institution  of  higher  education  having 
an  application  approved  under  this  section 
an  amount  equal  to  the  Federal  share  of  the 
cost  of  carrying  out  that  application.  Such 
payments  may  be  in  installments,  by  way  of 
reimbursement,  or  by  way  of  advance  with 
necessary  adjustments  on  account  of  under- 
payments or  overpayments. 

"(2)  The  Federal  share  of  operating  ex- 
penses for  any  fiscal  year  shall  not  exceed 
50  per  centum  of  the  cost  of  the  operation 
of  coal  research  laboratory. 

"(f)  Advisory  Council  on  Coal  Re- 
SEAHCH.— CI)  There  Is  established  an  Advi- 
sory Council  on  Coal  Research  which  shall  be 
composed  of — 

"(A)  the  administrator,  who  shall  be 
Chairman; 

'(B)  the  Director  of  the  National  Science 
Foundation; 

"(C)  the  Director  of  the  Bureau  of  Mines 
of  the  Department  of  the  Interior; 

"(D)  the  President  of  the  National  Acad- 
emy of  Sciences; 

"(E)  the  President  of  the  National  Acad- 
emy of  Engineering; 

"(F)  the  Director  of  the  United  States  Geo- 
logical Survey; 

"(G)  the  Administrator  of  the  Environ- 
mental Protection  Agency;  and 

"(H)  six  members  appointed  by  the  Direc- 
tor from  among  individuals  who,  by  virtue  of 
experience  or  training,  are  knowledgeable  in 
the  field  of  coal  research  and  mining,  and 
who  are  representatives  of  institutions  of 
higher  education,  industrial  users  of  coal  and 
coal-derived  fuels,  the  coal  industry,  labor, 
and  Institutions  concerned  with  the  preser- 
vation of  the  environment. 

"(2)  The  Advisory  Council  shall  advise  the 
Administrator  with  respect  to  the  general  ad- 
ministration of  this  section,  and  furnish  such 
additional  advice  as  he  may  request. 

"(3)  The  Advisory  Council  shall  make  an 
annual  report  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  the  provisions  of  this  section)  to 
the  President  not  later  than  January  1  of 
each  calendar  year.  The  President  shall  trans- 
mit each  such  report  to  the  Congress. 

"(4)  (A)  Members  of  the  Council  who  are 
not  regular  officers  or  employees  of  the 
United  States  Government  shall,  while  serv- 
ing on  business  of  the  Council,  be  entitled 
to  receive  compensation  at  rates  fixed  by  the 
Administrator,  but  not  exceeding  the  daily 
rate  prescribed  for  GS-18  of  the  General 
SchedxUe  under  section  5332  of  title  5,  United 
States  Code,  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

"(B)  Members  of  the  Council  who  are  offi- 
cers or  employees  of  the  Government  shall  be 
reimbursed  for  travel  subsistence,  and  other 


necessary  expenses  incurred  by  them  In  carry- 
ing out  their  duties  on  the  Council. 

"(5)  Whenever  a  member  of  the  Council 
appointed  under  clauses  (A)  through  (P)  of 
this  subsection  is  unable  to  attend  a  meet- 
ing, that  member  shall  appoint  an  appro- 
priate alternate  to  represent  him  for  that 
meeting. 

"(g)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  not 
to  exceed  $170,000,000  for  the  fiscal  year 
ending  September  30,  1977  (including  the 
cost  of  construction,  equipment,  and  startup 
expenses),  and  $30,000,000  beginning  with 
the  fiscal  year  1978  each  fiscal  year  thereafter 
through  the  fiscal  year  ending  June  30,  1982, 
to  carry  out  the  provisions  of  this  section. 

"(h)    The    Administrator   shall    establish 
an  Appalachian  National  Energy  Laboratory 
at    an    appropriate    facility    operated    by    a 
Federal   agency   within   Appalachla   for   the 
purposes  of  development  and  implementa- 
tion of  a  comprehensive  plan  for  energy  re- 
search, development,  and  demonstration  on 
new  technologies   applicable   to   the  energy 
resources  of  Appalachla  for  the  achievement 
of  the  purposes  of  the  Federal  Nonnuclear 
Energy  Research   and   Development  Act  of 
1974.  Such  plan  shall  be  consistent  with  the 
comprehensive  plan  for  nonnuclear  energy 
research,   development,    and   demonstration 
transmitted   pursuant   to   section   6   of  the 
Federal    Nonnuclear    Energy    Research    and 
Development  Act  of  1974  (42  U.S.C.  50-5905) . 
"energy  fellowships 
"Sec.  21.  (a)  (1)  The  Administrator  is  au- 
thorized to  award  under  the  provisions  of 
this  section  not  to  exceed  three  thousand 
fellowships  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  each  of  the  four  suc- 
ceeding  fiscal    years.   Fellowships   shall    be 
awarded  under  the  provisions  of  this  section 
for   graduate   study  and   research   in   those 
areas  of  applied  science  and  engineering  that 
are  related  to  the  production,  conservation, 
transportation,  and  utilization  of  fuels  and 
energy,  and  associated  social  and  environ- 
mental    concerns.     Fellovrehlps     shall     be 
awarded  to  students  in  programs  leading  to 
master   or   doctorate   degrees.   Such    fellow- 
ships may  be  awarded  for  graduate  study 
and  research   at  any  institution  of  higher 
education,  library,  archive,  or  any  other  re- 
search center  approved  by  the  Administrator, 
in  consultation  v?lth  the   Commissioner  of 
Education. 

"(2)  Such  fellowship  shall  be  awarded  for 
such  periods  as  the  Administrator  may  de- 
termine, but  not  to  exceed  two  years  for  a 
master  degree  candidate  and  not  to  exceed 
four  years  for  a  doctorate  degree  or  the 
equivalent  candidate. 

"(3)  In  addition  to  the  niunber  of  fellow- 
ships authorized  to  award  fellowships  equal 
to  the  number  previously  awarded  during 
any  fiscal  year  under  this  section  but  vacated 
prior  to  the  end  of  the  period  for  which 
they  were  awarded;  except  that  each  fellow- 
ship awarded  under  this  paragraph  shall  be 
such  period  of  graduate  or  research,  not  in 
excess  of  the  remainder  of  the  period  for 
which  the  fellowship  which  it  replaces  was 
awarded  as  the  Administrator  may  deter- 
mine. 

"(b)  Recipients  of  fellowships  under  this 
section  shall  be — 

"(1)  persons  who  have  been  accepted  by 
an  Institution  of  higher  education  for  grad- 
uate study  leading  to  an  advanced  degree  or 
for  a  professional  degree,  and 

"(2)  persons  who  plan  a  career  In  the 
field  of  energy  resources  and  conservation, 
production,  or  utilization. 

"(c)  In  awarding  fellowships  under  the 
provisions  of  this  section,  the  Administrator 
shall  endeavor  to  provide  equitable  distri- 
bution of  such  fellowships  throughout  the 
Nation,  except  that  the  Administrator  shall 
give  special  attention  to  institutions  of 
higher  education,  libraries,  archives,  or  other 
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research  centers  which  have  a  demonstrated 
capacity  to  offer  courses  of  study  or  research 
in  the  field  of  energy  resources  and  conser- 
vation and  conservation  and  related  disci- 
plines. In  carrying  out  his  responsibilities 
under  this  subsection,  the  Administrator 
shall  take  into  consideration  the  projected 
need  for  highly  trained  engineers  and  scien- 
tists in  the  field  of  energy  resources. 

"(d)  (1)  Each  person  awarded  a  fellowship 
under  this  section  shall  receive  a  maximum 
stipend  of  $8,000  for  each  academic  year  of 
study,  except  that  such  stipend  may  be  em- 
ployed to  supplement  but  not  supplant 
sources  up  to  such  maximum.  An  additional 
financial  assistance  funded  from  other 
amount  of  $500  for  each  such  calendar  year 
of  study  shall  be  paid  to  such  person  on 
account  of  each  of  his  dependents. 

"(2)  In  addition  to  the  amount  paid  to 
persons  pursuant  to  this  subsection,  there 
shall  be  paid  to  the  institution  of  higher 
education  at  which  each  such  person  Is  pur- 
suing his  coin-se  of  study,  $4,000  less  any 
amount  charged  such  person  for  tuition. 

"(e)  No  fellowship  shall  be  awarded  under 
this  section  for  study  at  a  school  or  depart- 
ment of  divinity.  For  the  purpose  of  this 
subsection,  the  term  'school  or  department 
of  divinity'  means  an  institution  or  depart- 
ment or  branch  of  an  Institution,  whose 
program  is  specifically  for  the  education  of 
students  to  prepare  them  to  become  minis- 
ters of  religion  or  to  enter  upon  some  other 
religious  vocation  or  to  prepare  them  to 
teach  theological  subjects. 

"(f)(1)  A  person  awarded  a  fellowship 
pursuant  to  this  section  shall  continue  to 
receive  the  payments  provided  In  subsection 
(d)(1)  of  this  section  only  during  such 
periods  as  the  Administrator  finds  that  he  is 
maintaining  satisfactory  proficiency  In,  and 
devoting  essentially  full  time  to,  study  or 
research  in  the  field  In  which  such  fellow- 
ship was  awarded,  in  an  institution  of  higher 
education,  and  is  not  engaging  In  gainful  em- 
ploymet  other  than  part-time  employment 
in  teaching,  research,  or  similar  activities, 
approved  by  the  Administrator. 

"(2)  The  Administrator  shall  require  re- 
ports containing  such  Information  in  such 
forms  and  to  be  filed  at  such  times  as  he 
determines  necessary  from  each  person 
awarded  a  fellowship  under  the  provisions 
of  this  section.  Such  reports  shall  be  accom- 
panied by  a  certificate  from  an  appropriate 
official  at  the  institution  of  higher  educa- 
tion, library,  archive  or  other  research  cen- 
ter approved  by  the  Administrator,  stating 
that  such  person  is  making  satisfactory  prog- 
ress in,  and  is  devoting  essentially  full  time 
to,  the  research  for  which  the  fellowship 
was  awarded. 

"(g)  There  are  authorized  to  be  appropri- 
ated $36,000,000  for  the  fiscal  year  ending 
September  30.  1978,  and  for  each  of  the  four 
succeeding  fiscal  years.  For  payments  for  the 
Initial  awarding  of  fellowships  awarded 
under  this  section  there  are  authorized  to 
September  30.  1978,  and  for  each  of  the  four 
be  appropriated  for  the  fiscal  year  ending 
September  30.  1978.  and  for  each  of  the  four 
succeeding  fiscal  years,  such  sums  as  may  be 
necessary  in  order  that  fellowships  already 
awarded  might  be  completed." 


to  amend  the  Gun  Control  Act  of  1968 
to  provide  for  separate  offense  and  con- 
secutive sentencing  in  felonies  involving 
the  use'  of  a  fireann. 


ADDITIONAL  COSPONSORS 

S.     12 

At  his  own  request,  the  Senator  from 
New  Mexico  (Mr.  Domenici)  was  added 
as  a  cosponsor  of  S.  12,  a  bill  to  extend 
the  rural  community  fire  protection  pro- 
gram and  for  other  purposes. 

S.    31 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  31,  a  bill 
cxxni 223— Part  3 


S.     107 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  107,  dealing 
with  reform  of  veterans'  pensions. 

S.    126 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Wyoming  (Mr.  Han- 
sen) ,  the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON) ,  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  ,  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
were  added  as  cosponsors  of  S.  126,  to 
reduce  the  hazards  of  earthquakes  and 
for  other  puriwses. 

S.     174 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Missouri  (Mr.  Danforth)  and 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  were  added  as  cosponsors  of 
S.  174,  to  amend  the  United  Nations  Par- 
ticipation Act. 

S.  179 

At  the  request  of  Mr.  Bellmon  (on 
behalf  of  Senator  Bartlett).  the  Sen- 
ator from  North  Dakota  (Mr.  Young), 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Arizona 
(Mr.  Goldwater)  .  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  and  the  Senator 
from  Wyoming  (Mr.  Hansen)  were  added 
as  cosponsors  of  S.  179,  to  amend  the 
Occupational  Safety  and  Health  Act  of 
1970. 

S.  180 

At  the  request  of  Mr.  Bellmon  (on 
behalf  of  Senator  Bartlett),  the 
Senator  from  North  Dakota  (Mr. 
Young)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  ,  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  , 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), and  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt)  were  added  as  co- 
sponsors  of  S.  180,  to  amend  the  Occu- 
pational Safety  and  Health  Act  of  1970. 

S.  237 

At  his  own  request,  the  Senator  from 
Idaho  (Mr.  Church)  was  added  as  a 
cosponsor  of  S.  237,  to  amend  the  tariff 
schedules  of  the  United  States. 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  237,  supra. 

S.  239 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  239,  to  amend 
Public  Law  88-482. 

S.  247 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
247,  to  provide  recognition  to  the  Wom- 
en's Air  Forces  Service  PUots. 

S.    265 

At  the  request  of  Mr.  McIntyre,  the 
Senator    from    New    Hampshire     (Mr. 


Durkin)  ,  the  Senator  from  Hawaii  (Mr. 
Matsunaca),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sena- 
tor from  Michigan  (Mr.  Riegle)  were 
added  as  cosponsors  of  S.  265.  the 
Elderly  and  Handicapped  Persons  Trans- 
portation Act  of  1977. 

S.   288 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  Michigan  (Mr.  Riegle), 
was  added  as  a  cosponsor  of  S.  288.  to 
amend  title  II  of  the  Social  Security  Act. 

S.    297 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  297,  a  bill  to 
require  the  wholesomeness  and  labeling 
of  imported  meat  and  dairy  products. 

S.    311 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  were  added  as  cosponsors  of  S.  311, 
the  College  Tuition  Tax  Relief  Act  of 
1977. 

S.   369 

At  the  request  of  Mr.  Inouye,  the  Sena- 
tor from  New  York  (Mr.  Moynihan)  was 
added  as  a  cosponsor  of  S.  369,  a  bill  to 
amend  the  Tarifif  Act. 

B.   S9S 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  was 
added  as  a  cosponsor  of  S.  398,  the  Emer- 
gency Construction  Trades  Employment 
and  Airport  Development  Act. 

S.   469 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  469,  to 
establish  the  National  Academy  of  Peace 
and  Conflict  Resolution. 

S.    491 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  S.  491,  to  author- 
ize the  restoration  of  the  Fort  Union 
Trading  Post  National  Historic  Site. 

S.    843 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy*  were  added  as  cosponsors  of 
S.  543,  a  bUl  to  amend  tiwle  VII  of  the 
Social  Security  Act. 

S.   S51 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  551,  a  bill  to 
provide  for  grants  to  States  for  the  pay- 
ment of  compensation  to  persons  injured 
by  certain  criminal  acts  and  omissions, 
and  for  other  purposes. 

S.    567 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  S.  567,  to 
prohibit  the  distribution  of  food  stamps 
in  certain  instances. 

S.    575 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Florida  (Mr.  Stone)  was  added 
as  a  cosponsor  of  S.  575,  to  amend  sec- 
tion 236  of  the  National  Housing  Act. 
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SENATE  CONCURRENT  RESOLUTION 
9— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
MORTGAGE  INSTRUMENTS 

(Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs) . 

Mr.  TOWER  (for  himself  and  Mr. 
Cranston)  submitted  the  following  con- 
current resolution: 

S.  Con.  Res.  9 

Whereas  State -chartered  savings  and  loan 
associations  in  certain  States  are  allowed  to 
oiler  variable-rate  and  other  flexible  mort- 
gages to  the  public,  while  Federal  savings 
and  loan  associations  under  existing  regula- 
tions are  not; 

Whereas  Federal  savings  and  loan  asso- 
ciations would  be  able  to  remain  more  com- 
petitive in  attracting  and  retaining  deposits 
during  periods  of  high  interest  r.ites  by  be- 
irg  able  to  offer  a  wide  variety  of  flexible 
mortgage  instruments  to  the  public,  thereby 
lessening  the  adverse  Impact  of  high  interest 
rates  on  the  homo  construction  industry;  and 

Whereas  home  ownership  will  be  greatly 
enhanced  for  potential  mortgage  borrowers  if 
they  can  choose  from  a  wide  variety  of  mort- 
gage designs  that  best  flt  their  particular 
financial  needs  and  expectations:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

That  it  is  the  sense  of  the  Congress  that — 

(1)  the  Federal  Home  Lo.'^n  Bank  Board 
should  adopt  regulations  permitting  Federal 
savings  and  loan  associations  to  offer  a  wide 
variety  of  flexible  mortgage  Instruments  (in- 
cluding variable  rate  mortgages)  In  States 
where  State-chartered  savings  and  loan  as- 
sociations are  permitted  to  offer  variable-rate 
or  other  types  of  flexible  mortg.iges  to  the 
public; 

(2)  the  Federal  Home  Loan  Bank  Board 
may  adopt  regulations  authorizing  an  experi- 
mental program  for  allowing  Federal  savings 
and  loan  associations  in  other  States  to  offer 
a  wide  variety  of  flexible  mortgage  instru- 
ments (including  variable  rate  mortgages)  to 
the  public; 

(3)  the  Federal  Home  Loan  Bank  Board 
shall  take  into  account  appropriate  consumer 
safeguards,  the  existing  competitive  environ- 
ment, and  the  needs  of  Federal  savings  and 
loan  associations  in  adopting  any  regulations 
which  allow  Federal  savings  and  loan  as- 
sociations to  offer  a  wide  variety  of  flexible 
mortgage  instruments  to  the  public;  and 

(4)  the  Federal  Home  Loan  Bank  Board 
shall  report  to  Congress,  one  year  following 
adoption  of  such  regulations,  on  the  use  of  a 
wide  variety  of  flexible  mortgage  instruments 
by  Federal  savings  and  loan  a.ssociations,  and 
the  impact  which  they  have  had  on  home- 
buyers.  Federal  savings  and  loan  associations, 
the  flow  of  funds  into  housing  and  such  other 
matters  as  the  Board  may  deem  appropriate. 

Mr.  TOWER.  Mr.  President,  I  am  sub- 
mitting legislation  today,  for  myself  and 
Senator  Cranston,  that  would  stabilize 
the  flow  of  funds  into  housing  during  pe- 
riods of  tight  money  and  allow  thrift  in- 
stitutions to  design  mortgage  instruments 
that  more  closely  meet  the  needs  of 
potential  homebuyers. 

This  legislation  would  authorize  the 
use  of  a  wide  variety  of  flexible  mortgage 
instruments  by  Federal  savings  and  loan 
associations.  It  is  needed  because  the 
standard,  fixed-payment  mortgage  con- 
tract is  Ill-suited  for  an  economy  that 
experiences  recurring  bouts  of  rapid 
inflation  and  high  interest  rates.  It  is 
also  needed  because  the  fixed-rate  mort- 
gage contract  is  not  fiexlble  enough  to 
meet  the  needs  of  a  wide  variety  of  in- 


dividuals seeking  home  financing.  This 
legislation  is  needed  also  because  the 
Federal  Home  Loan  Bank  Board  will  not 
authorize  the  use  of  variable  rate  mort- 
gages or  other  flexible  mortgage  instru- 
ments without  approval  from  Congress, 
although  it  could  under  its  existing 
regulatory  authority. 

If  savings  and  loan  associations,  along 
with  other  depository  institutions,  were 
to  offer  a  wide  variety  of  flexible  mort- 
gage instruments  to  the  public,  our  Na- 
tion's financial  system  could  be  expected 
to  operate  more  efficiently  and  equitably 
in  the  future. 

The  Issue  of  alternative  mortgage  in- 
struments for  depository  institutions  has 
received  a  great  deal  of  attention  in  re- 
cent years,  and  interest  continues  to 
grow. 

In  1971,  the  President's  Commission  on 
Financial  Structure  and  Regulation — 
the  Hunt  Commission — recommended 
that  the  Secretary  of  Housing  and  Urban 
Development  and  the  Administrator  of 
Veterans'  Affairs  authorize  variable  rate 
mortgage  options  for  FHA-insured  and 
VA-guaranteed  mortgage  loans.  The 
Commission  also  recommended  that  a 
number  of  consumer  safeguards  be  es- 
tablished for  variable  rate  mortgages, 
including  a  full  explanation  of  the  terms 
to  borrowers,  the  offer  of  an  alternative 
fixed  rate  mortgage,  limits  to  a  permis- 
sible rate  change,  a  publicly  announced 
index  for  basing  rate  changes,  and 
opportunity  for  refinancing  without 
penalty. 

In  1972,  the  Federal  Reserve  published 
the  results  of  a  thorough  examination  of 
the  housing  market,  entitled  "Ways  to 
Moderate  Fluctuations  in  Housing  Con- 
struction." It  addressed  several  chapters 
to  the  issue  of  variable  rate  mortgages 
both  here  and  abroad. 

In  January  1975,  the  Federal  Reserve 
Bank  of  Boston,  the  Department  of  Hous- 
ing and  Urban  Development,  and  the 
Federal  Home  Loan  Bank  Board  spon- 
sored a  conference  dealing  entirely  with 
the  issue  of  alternative  mortgage  instru- 
ments. This  conference  produced  a 
number  of  innovative  and  refreshing 
approaches  to  new  mortgage  forms,  all 
of  which  are  described  in  "New  Mortgage 
Designs  for  Stable  Housing  in  an  Infla- 
tionary Environment." 

Also  in  1975,  the  Home  Loan  Bank 
Board  published  a  proposed  regulation 
authorizing  Federal  savings  and  loan  as- 
sociations to  make  variable  rate  mort- 
gage loans  on  residential  properties.  The 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  held  hearings  on  the 
Board's  proposed  regulations  shortly 
thereafter.  Hearings  on  the  Board's  pro- 
posal were  also  held  in  the  House. 

In  early  May  of  that  year,  the  House  of 
Representatives  adopted  a  bill  (H.R. 
6209)  prohibiting  the  Bank  Board  from 
implementing  its  variable  rate  mortgage 
proposal  unless  and  until  authorized  by 
Congress.  A  similar  bill  (S.  1734)  was  in- 
troduced in  the  Senate  shortly  thereafter. 

The  Senate  Banking  Committee  con- 
sidered both  bills  on  May  22,  and  agreed 
to  report  a  concurrent  resolution  (S.  Con. 
Res.  45)  as  an  alternative  to  those  two 
bills.  It  passed  the  Senate  in  early  June 


1975.  The  resolution  expressed  the  sense 
of  the  Congress  that  the  Federal  Home 
Loan  Bank  Board  refrain  from  authoriz- 
ing variable  rate  mortgages  unless  and 
until  authorized  by  the  Congress. 

Although  both  Houses  indicated  dis- 
approval of  variable  rate  mortgages,  the 
Senate  Banking  Committee  did  leave  the 
door  open  for  further  consideration  of 
variable-rate  and  other  flexible  mortgage 
instruments  in  the  future.  Its  report  ac- 
companying the  resolution  of  disapproval 
stated  the  following: 

In  assessing  the  need  for  such  a  law,  the 
committee  would  expect  and  welcome  addi- 
tional evidence  from  the  Bank  Board  and 
from  other  interested  parties  on  the  advan- 
tages and  disadvantages  of  the  VRM  concept 
and  the  appropriate  consumer  safeguards 
which  might  be  incorporated  In  any  VRM 
proposal.  In  this  regard,  the  committee  en- 
courages the  Board  and  other  Interested 
gi'oups  to  consider  a  wider  variety  of  propos- 
als for  VRM's.  The  committee  was  made 
aware  of  several  alternatives  during  the  hear- 
ings. Among  the  most  Interesting  alterna- 
tives was  the  proposed  formula  for  sharing 
the  risk  of  rising  market  rates  between  lend- 
ers, borrowers  and  the  Government.  Another 
alternative  would  be  the  so-called  low-start 
or  graduated  pajmient  mortgages  which  are 
initiated  with  small  monthly  payments  that 
Increase  over  time.  On  the  other  hand,  it  may 
be  useful  to  have  mortgage  plans  which  per- 
mit large  payments  Initially  but  decline  over 
time.  Finally,  there  is  the  possibility  of  com- 
bining both  the  fixed  and  variable  rate  fea- 
tures wthin  a  given  mortgage  package.  In- 
deed, the  public  may  better  be  served  by  a 
wide  variety  of  mortgage  plan  options  de- 
signed to  fit  the  needs  of  borrowers  while  at 
the  same  time  granting  increased  flexibility 
to  mortgage-lending  institutions. 

Last  year,  the  Subcommittee  on  Hous- 
ing and  Urban  Affairs  of  the  Senate 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs  held  3  days  of  hearings  on 
the  development  of  new  types  of  mort- 
gage market  instruments.  The  hearings 
focused  on  legislative  proposals  to  au- 
thorize lenders  to  offer  a  variety  of  alter- 
natives to  the  standard  fixed-rate,  level 
payment  mortgage  loan. 

Of  particular  interest  in  those  hear- 
ings was  the  variable  rate  mortgage 
where  the  rate  of  interest  varies  accord- 
ing to  some  index  related  to  market  in- 
terest rates  in  general,  and  the  graduated 
payment  mortgage  where  the  rate  of  in- 
terest is  fixed  but  the  monthly  payment 
gradually  increases  over  the  life  of  the 
loan. 

The  variable  rate  mortgage  is  but  one 
of  various  forms  in  which  the  mortgage 
instrument  could  be  made  more  fiexlble. 
Actually  there  are  several  forms  which 
the  variable  rate  mortgage  itself  could 
take:  The  variable-payment  mortgages, 
the  variable-maturity  mortgage,  and  the 
renegotiated  loan. 

Under  the  variable-payment  mortgage, 
the  monthly  payment  would  be  raised  or 
lowered  to  adjust  for  changes  in  mar- 
ket interest  rates  in  general.  Under  the 
variable-maturity  mortgage,  the  matu- 
rity of  the  loan  would  be  extended  or 
shortened,  as  market  interest  rates 
changed,  so  as  to  leave  the  monthly  pay- 
ment unchanged.  Under  the  renego- 
tiated loan,  the  borrower  and  lender 
would  meet  periodically  for  a  reappraisal 
of  the  loan  to  adjust  it  to  fit  existing 
market  conditions. 


February  S,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


3545 


There  are  other  alternatives  to  making 
the  mortgage  instrument  more  flexible  to 
meet  particular  needs  of  the  borrower 
and  lender.  One  example  would  be  to  de- 
sign a  mortgage  with  rising  payment 
over  time  to  meet  the  expectation  of 
raising  household  earnings.  This  would 
be  particularly  suited  for  young  families 
who  expect  their  incomes  to  rise  over 
time.  On  the  other  hand,  the  mortgage 
instrument  could  be  designed  for  older 
families  who  expect  their  income  to  de- 
cline in  the  years  of  retirement,  with 
payments  declining  over  time,  according- 
ly. Other  alternatives  would  combine 
fixed  and  variable  features  and  thereby 
distribute  the  ourden  of  payment  be- 
tween borrowers  and  lenders. 

The  point  is  that  there  is  no  one  ap- 
proach to  mortgage  lending  that  fits  the 
needs  of  all  borrowers  and  lenders.  The 
fixed-rate  mortgage  is  not  suited  for 
many  borrowers  and  lenders,  and  mort- 
gages should  be  made  fiexlble  so  that 
they  can  be  designed  to  meet  both  of 
their  needs. 

Development  of  a  wide  variety  of  fiex- 
lble mortgages  is  needed  because  thrift 
institutions  have  been  confronted  for 
years  with  the  dilemma  of  borrowing 
short — savings  accounts  have  relatively 
short  maturities — and  lending  long — 
real  estate  loans  are  generally  long  term, 
frequently  to  30  years.  Moreover,  there  is 
a  further  imbalance  since  the  income  of 
thrift  institutions  is  relatively  fixed  and 
their  cost  of  money  is  variable.  This  oc- 
curs for  essentially  two  reasons:  First, 
the  rate  of  interest  on  most  loans  is  fixed 
for  the  entire  term  of  the  loan;  and 
second,  the  rate  of  interest  on  savings 
accounts  must  vary  much  more  fre- 
quently in  response  to  changes  in  the 
rates  of  interest  on  competitive  market 
instruments.  Thrift  institutions  are 
limited  in  increasing  savings  rates  by  the 
income  produced  on  mortgages. 

When  market  rates  of  interest  move 
above  the  rates  that  can  be  paid  by  thrift 
institutions,  disintermediation  occurs. 
Savings  infiows  to  thrift  institutions 
diminish;  in  the  extreme  an  absolute 
outflow  occurs.  Under  these  circum- 
stances, homebuyers  might  be  unable  to 
obtain  loans  from  money -short  thrift  in- 
stitutions or  might  be  forced  to  make 
larger  downpayments  and  pay  substan- 
tially higher  interest  rates  to  get  what 
little  mortgage  money  is  available. 

The  increase  in  mortgage  loan  rates 
may  be  especially  sharp  since  the  thrift 
institution  must  attempt  to  bring  the 
average  return  on  its  entire  fixed-rate 
mortgage  portfolio  into  line  with  its  new 
average  cost  of  money  on  all  of  its  sav- 
ings accounts.  In  effect,  new  mortgagors 
paying  the  higher  interest  rates  are  sub- 
sidizing persons  who  previously  obtained 
low  interest  rate  mortgages. 

Using  a  wide  variety  of  fiexible  mort- 
gage instruments,  thrift  institutions 
would  be  able  to  adjust  their  revenues  in 
response  to  changes  in  market  interest 
rates.  In  periods  of  tight  money,  the  in- 
creased revenues  could  be  used  to  pay 
savers  higher  rates  of  return,  thus  miti- 
gating the  adverse  consequences  of  dis- 
intermediation on  the  housing  industry. 


There  are,  therefore,  a  number  of  ad- 
vantages to  developing  and  using  a  wide 
range  of  flexible  mortgage  instruments: 
Fii-st.  They  would  reduce  the  interest 
rate  risk  to  thrifts,  enabling  them  to  re- 
main competitive  and  to  reduce  both 
liquidity  risk  and  threats  to  solvency 
during  tight  money  periods. 

Second.  They  may  lower  interest  rates 
to  new  borrowers  in  tight  money  periods. 
The  lenders'  income  will  be  more  nearly 
comparable  with  their  costs  and  they 
would,  therefore,  not  have  to  pass  on  the 
entire  cost  of  higher  savings  account 
rates  to  their  new  borrowers.  Their  use 
would  thus  significantly  reduce  the  ex- 
tent to  which  new  borrowers  and  savers 
subsidize  existing  borrowers. 

Third.  Equity  among  savers  and  bor- 
rowers would  be  increased  over  time. 
They  could  lead  to  an  elimination  of  in- 
terest rate  ceilings  on  deposits,  which 
penalize  small  savers  during  periods  of 
tight  money. 

Fourth.  They  could  stabilize  the  flow 
of  mortgage  funds,  by  increasing  the 
availability  of  mortgage  money  during 
tight  money  periods. 

Fifth.  Thrift  institutions  will  be  able 
to  pay  "going  rate"  for  savings  and 
greater  savings  inflows  will  occur  during 
periods  of  high  interest  rates  and  more 
houses  will  be  financed,  without  Govern- 
ment assistance  programs. 

Sixth.  Mortgages  would  become  a  vi- 
able investment  for  investors  that  need 
an  infiation  hedge. 

Seventh.  They  would  provide  auto- 
matic refinancing  for  borrowers  when 
mortgage  rates  decline.  Also  many 
homebuyers  would  be  able  to  obtain  fi- 
nancing because  lenders  know  that  if 
market  rates  should  rise,  their  earnings 
on  mortgages  will  also  rise.  Fear  over 
inflation  and  higher  interest  rates  may 
presently  be  keeping  many  lenders  from 
committing  funds  under  fixed-rate  con- 
tracts. 

Eighth.  The  recovery  of  housing  and 
the  economy  during  a  recession  would 
be  faster.  Mortgagors  are  reluctant  to 
borrow  on  a  long-term  fixed-rate  basis 
when  interest  rates  are  expected  to  de- 
cline significantly.  During  those  periods, 
manj-  who  desire  to  purchase  houses  are 
being  discouraged  because  of  the  lack  of 
financing  options  available  to  them. 

Altei-native  mortgage  instruments  are 
not  the  complete  answer  to  the  prob- 
lems confronting  the  housing  industiy. 
Nevertheless,  they  are  one  of  the  few 
workable  ideas  which  appear  responsive 
to  the  needs  of  the  savings  industry 
raid  potential  homebuyers. 

There  is,  of  course,  a  great  deal  of  con- 
cern over  the  use  of  variable-rate  and 
other  fiexible  mortgage  instruments  by 
those  who  argue  that  they  would  work 
against  the  consumer.  However,  alterna- 
tives to  the  fixed  rate  mortgage  need  not 
be  to  the  consumer's  disadvantage.  Alter- 
native mortgage  forms  can  be  designed 
to  meet  differing  consumer  needs.  More- 
over, more  flexible  mortgage  instruments, 
designed  to  reflect  current  conditions  in 
financial  markets,  would  mean  a  more 
stable  flow  of  funds  to  homebuyers  dur- 
ing periods  of  tight  money  as  well  as 
during  periods  of  easy  money.  The  reso- 


lution Senator  Cranston  and  I  are  in- 
troducing today  would  do  nothing  more 
than  direct  the  Federal  Home  Loan  Bank 
Board  to  authorize  Federal  savings  and 
loan  associations  to  design  alternative 
mortgage  instruments  that  will  fit  into 
the  plans  of  both  borrowers  and  lenders. 
The  marketplace  is  the  best  designer  of 
what  form  such  alternative  mortgage  in- 
struments should  take,  and  the  Bank 
Board  would  hopefully  give  Federal  sav- 
ings and  loan  associations  all  the  latitude 
they  need  to  develop  mortgage  instru- 
ments that  refiect  the  workings  of  free 
market  forces. 

This  resolution  would  authorize  the 
Federal  Home  Loan  Bank  Board  to  per- 
mit Federal  savings  and  loan  associa- 
tions to  offer  a  wide  variety  of  fiexible 
mortgage  instruments  to  the  public,  in- 
cluding variable  rate  mortgages,'  in 
States  where  State-chartered  savings 
and  loan  associations  are  permitted  to 
do  so.  Several  States  have  allowed  their 
State-chartered  thrift  institutions  to 
offer  alternative  mortgage  instruments 
to  the  pubUc  primarily  in  the  form  of 
variable  rate  mortgages.  They  have  done 
so  successfully,  and  there  is  no  reason 
why  Federal  savings  and  loan  associa- 
tions in  those  States  should  not  also  be 
allowed  to  do  so. 

It  should  be  noted  at  this  point  that 
the  resolution  is  not  meant  to  exclude 
commercial  banks  from  offering  alterna- 
tive mortgage  instruments.  They  can  do 
so.  Th3  problem  is  with  Federal  savings 
and  loan  associations  which  have  been 
specifically  prohibited  from  doing  so  un- 
der existing  regulations. 

The  resolution  would  also  allow  the 
Bank  Board  to  authorize  the  use  of  a 
wide  variety  of  flexible  mortgage  instru- 
ments in  other  States  on  an  experimental 
basis.  Hopefully,  this  would  aUow  the 
savings  and  loan  associations  in  those 
States  to  design  mortgage  instruments 
not  just  to  meet  the  ongoing  competi- 
tion from  State-chartered  associations, 
but  also  to  meet  a  wide  variety  of  bor- 
rower needs.  This  experimental  program 
would  be  useful  in  helping  to  design  al- 
ternative mortgage  instruments  and  de- 
ciding whether  or  not  all  thrift  institu- 
tions should  be  allowed  to  offer  flexible 
mortgage  instruments  to  the  public. 

The  resolution  directs  the  Board  to 
take  into  account  appropirate  consumer 
safeguards,  the  existing  competitive  en- 
vironment and  the  needs  of  Federal  sav- 
ings and  loans  in  designing  alternative 
mortgage  instruments.  In  my  opinion, 
the  Board  should  rely  on  the  marketplace 
to  design  fiexible  mortgage  instruments. 
Finally,  the  Board  is  directed  to  report 
to  Congress  on  how  successfully  such  a 
program  is  working  and  determine  the 
impact  which  it  has  had  on  homebuyers. 
Federal  savings  and  loan  associations, 
and  the  flow  of  funds  into  housing.  Based 
on  those  results.  Congress  would  be  in  a 
good  position  to  determine  whether  or 
not  the  use  of  a  wide  variety  of  mortgage 
instruments  by  all  Federal  savings  and 
loan  associations  would  be  appropriate. 

I  believe  the  use  of  a  wide  variety  of 
flexible  mortgage  instruments  holds 
gi-eat  promise  for  home  financing  in  the 
future.  It  is  clear  that  the  fixed-rate 
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mortgage  contract  is  not  suited  for 
everyone  under  all  economic  conditions. 
It  is  unrealistic  to  expect  mortgage  lend- 
ing institutions  to  continue  to  provide 
funds  for  housing  under  conditions  of 
rapid  inflation  and  high  interest  rates 
unless  they  can  design  their  mortgage 
instruments  to  reflect  such  condition.s. 
And  it  is  unfair  to  continue  subjecting 
homebuyers  to  mortgage  lending  instru- 
ments that  fail  to  meet  their  present  and 
future  needs.  The  use  of  a  wide  variety 
of  mortgage  lending  instruments  would 
go  a  long  way  toward  meeting  the  unique 
and  changing  needs  of  both  borrowers 
and  lenders. 

Mr.  CRANSTON.  Mr.  President,  it  is  a 
pleasure  for  me  to  join  with  my  distin- 
guished colleague  from  Texas,  Senator 
Tower,  to  introduce  a  resolution  encour- 
aging the  Federal  Home  Loan  Bank 
Board  to  proceed  with  all  due  speed  in 
authorizing  alternative  mortgage  Instru- 
ments. For  the  last  40  years,  the  United 
States  has  relied  almost  exclusively  on 
the  long  term,  fixed  rate,  fully  amor- 
tized mortgage  as  the  instrument  for 
financing  single  family  housing.  This  in- 
strument worked  very  well  when  interest 
rates  were  relatively  stable  and  inflation 
was  not  a  serious  problem.  However,  the 
wide  swings  in  interest  rates,  housing 
construction,  and  inflation  that  we  have 
been  experiencing  in  recent  years  have 
made  the  defects  in  the  conventional 
mortgage  market  all  too  apparent. 
These  defects  include: 
Homebuyers  priced  out  of  the  market 
because  monthly  housing  costs  are  too 
high. 

The  erratic  nature  of  the  flow  of  funds 
into  thrift  institutions,  which  provide  80 
percent  of  housing  financing.  Even 
though  savings  inflows  have  been  tre- 
mendous in  the  past  year,  interest  rates 
have  been  very  slow  in  coming  down — 
lenders  continue  to  base  interest  rates 
on  estimated  future  rates  of  inflation. 

Thrift  institutions,  prevented  from 
paying  competitive  rates  for  deposits  be- 
cause their  portfolio  yields  are  locked 
into  flxed  interest  rate  loans. 

The  cost  of  living  in  one's  own  home 
after  retirement  is  too  great  for  a  large 
segment  of  our  middle-income  popu- 
lation. 

Uncertainties  of  job  loss  and  the  rigid- 
ities of  mortgage  financing  preventing 
families  from  purchasing  their  first 
homes. 

In  1975,  along  with  Senator  Tower,  I 
supported  the  Federal  authorization  of 
variable  rate  mortgages  to  help  even  out 
the  cyclical  nature  of  the  mortgage  mar- 
ket and  to  provide  a  lower  monthly  mort- 
gage payment. 

Senate  opposition  to  variable-rate 
mortgages  caused  the  Federal  Home 
Loan  Bank  Board  to  withdraw  its  pro- 
posed regulations.  The  Senate  made  it 
clear  in  passing  Senate  Concurrent  Reso- 
lution 45,  prohibiting  variable-rate  mort- 
gages, that  the  Banking.  Housing,  and 
Urban  Affairs  Committee  was  neither 
rejecting  nor  endorsing  the  variable-rate 
mortgage  proposal,  however,  they  felt 
that  it  should  be  further  reviewed  by 
Congress  in  the  context  of  other  legisla- 
tion designed  to  strengthen  the  viability 
of  thrift  institutions.  This  measure,  how 


ever,  was  not  passed  by  the  House.  There 
is  presently  no  law  that  prohibits  the 
Federal  Home  Loan  Bank  Board  or  any 
other  financial  institution  regulatory 
body  from  issuing  such  regulations. 

Our  bill  today  speaks  to  issue  of  alter- 
native mortgage  instruments,  some  of 
which  may  contain  a  variable  interest 
rate  feature,  it  is  not  a  blanket  attempt 
to  authorize  variable  rate  mortgages. 
Moreover,  I  would  not  want  the  Federal 
Home  Loan  Bank  Board  to  be  reticent 
in  exploring  new  and  innovative  ideas  in 
the  mortgage  area  because  of  the  prior 
controversy  in  the  Congress  over  variable 
interest  rate  mortgages. 

I  believe  that  the  time  has  come  for 
wide-scale  experimentation  with  alter- 
native mortgage  instruments  some  of 
which  may  be  in  combination  with  the 
variable  interest  rate  to  suit  individual 
income  needs.  These  mortgages  will  offer 
greater  flexibility  in  repayment  alterna- 
tives than  the  standard  variable  rate 
mortgage  or  the  flxed  rate  mortgage.  It 
is  essential  that  we  develop  new  mort- 
gage instruments  as  a  means  of  reaching 
the  wide  ranging  needs  of  different  in- 
come classes  of  home  purchasers. 

The  Federal  Home  Loan  Bank  Board 
has  already  embarked  on  a  study  of  al- 
ternative mortgage  instruments  which  is 
expected  to  provide  a  comprehensive  and 
systematic  analysis  of  a  number  of  pro- 
posed new  mortgage  designs. 

Among  the  proposals  being  studied 
are — the  "reversed  annuity,"  where  the 
lender  would  pay  the  borrower  a  fixed 
monthly  income  based  on  a  percentage 
of  the  value  of  the  property.  This  would 
enable  retired  or  disabled  persons  to 
draw  on  the  equity  in  their  homes  for 
living  expenses.  At  death  the  loan  would 
be  repaid  through  probate. 

The  "graduated  flexible  mortgage 
plan"  that  would  enable  young  couples 
to  select  the  amount  of  downpayment 
they  can  afford  and  also  their  monthly 
payment  would  increase  as  their  income 
rose. 

The  "deferred  interest"  rate  loan  that 
would  be  attractive  to  families  who  did 
not  expect  to  live  in  a  house  more  than 
5  years.  The  borrower  gets  a  deferred  in- 
terest rate  at  a  lower  monthly  payment. 
In  return,  the  lender  must  be  paid  the 
interest  plus  a  fee  after  5  years.  This 
type  of  mortgage  is  suitable  for  the  mid- 
dle income  mobile  executive. 

A  "variable  interest  rate"  loan  ena- 
bling the  borrower  to  draw  down  addi- 
tional funds  from  time  to  time  to  pur- 
chase a  car,  modernize  his  home,  take  a 
vacation,  or  send  his  icids  to  college. 

The  Federal  Home  Loan  Bank  Board 
is  looking  at  any  number  of  combina- 
tions and  variations  of  these  instru- 
ments. Tailoring  the  mortgage  to  fit  the 
needs  and  expectations  of  individual 
borrowers,  and  using  the  equity  in  the 
house  as  collateral  for  additional  credit, 
will  help  provide  reasonably  priced 
housing  without  direct  Federal  subsidies, 
increase  single  family  housing  produc- 
tion, and  give  liquidity  to  the  housing 
resale  market. 

Over  the  6  years  from  1970  through 
1975  the  proportion  of  American  families 
able  to  afford  medium-priced  new  houses 
declined  from  55  percent  of  all  families 


to  approximately  40  percent.  The  bottom 
line  is  that  most  American  families  could 
not  afford  to  purchase  the  homes  they 
are  living  in  today  and  today's  new 
households  have  neither  the  current  in- 
come nor  the  downpayment  needed  to 
qualify  for  a  standard  level  payment 
mortgage  loan.  These  are  middle-income 
people.  The  public  markets  are  not  work- 
ing to  assist  these  potential  homebuyers. 
The  Congress  must  take  the  necessary 
steps  to  give  the  mortgage  market  the 
tools  to  make  itself  more  productive  and 
viable  in  addressing  a  broad  range  of 
consumer  needs.  The  Federal  Govern- 
ment must  help  provide  housing  for 
those  who  cannot  afford  it  on  their  own 
through  Government-sponsored  housing 
programs,  and  it  must  assist  the  public 
markets  in  making  funds  available  at 
reasonable  cost  to  those  who  can  afford 
to  pay.  I  believe  alternative  mortgage  in- 
struments will  be  one  step  forward  in 
our  efforts  to  solve  these  problems. 


SENATE  RESOLUTION  70— SUBMIS- 
SION OF  A  RESOLUTION  REQUIR- 
ING A  VERBATIM  ACCOUNT  IN 
THE  CONGRESSIONAL  RECORD 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  PACKWOOD  (for  himself,  Mr. 
Bumpers.  Mr.  Clark,  Mr.  Garn,  Mr. 
GoLDWATER,  Mr.  Gravsl,  Mr.  Stafford, 
Mr.  Stevens,  Mr.  Zorinsky,  and  Mr. 
Haskell)  submitted  the  following  reso- 
lution : 

S.  Res.  70 

Resolved,  That  the  body  of  the  Congres- 
sional Record  for  the  Senate  shall  contain 
an  accurate  and  verbatim  account  of  re- 
marks actually  delivered  on  the  floor  of  the 
Senate  together  with  such  permitted  tables, 
statistics,  and  other  supporting  data  directly 
relating  to  the  subject  matter  under  dis- 
cussion. Such  remarks  and  data  shall  appear 
in  the  order  in  which  they  were  delivered. 

Sec.  2.  Extensions  and  revisions  of  re- 
marks In  the  Congressional  Record  de- 
livered on  the  floor  of  the  Senate  shall  be 
limited  to  the  correction  of  grammatical  and 
typographical  errors.  Such  corrections  shall 
not  make  any  change  In  the  meaning,  con- 
tent, or  substance  of  those  remarks. 

Sec.  3.  Senators  may,  by  unanimous  con- 
sent, make  inserti6ns  in  the  Congressional 
Record  of  remarks  not  actually  delivered  on 
the  floor.  Such  insertions  shall  appear,  as 
may  be  appropriate,  following  the  record 
of  the  entire  debate  to  which  they  are  ger- 
mane and  prior  to  the  record  of  a  vote  except 
that  such  Insertions  shall  be  preceded  and 
succeeded  by  a  printed  designation  which 
clearly  distinguishes  the  insertion  from  ver- 
batim remarks. 

Sec.  4.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Public  Printer. 


SENATE  RESOLUTION  71  AND  SEN- 
ATE RESOT_,UTION  72— ORIGINAL 
RE.SOLUTIONS  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  reported  the  following 
original  resolutions: 


February  3,  1977 
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S.  Res.  71 

Resolved,  That  the  Commltee  on  Armed 
Services  Is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Ninety-Fifth  Congress,  $85,000  in  addition 
to  the  amount,  and  for  the  same  purposes, 
specified  In  section  134(a)  of  the  Legislative 
Reorganization  Act  of  1946. 
S.  Res.  72 

Resolved,  That  Section  2  of  S.  Res.  387, 
Ninety-fourth  Congress,  agreed  to  March  :. 
1976  is  amended  by  striking  out  "$20,000" 
and  inserting  in  lieu  thereof  "$26,000". 


CHANGE  OF  TIME  FOE  SURFACE  MINING  HEARING 

Mr.  METCALF.  Mr.  President,  I  wish 
to  announce  that  the  hearing  on  the  sur- 
face mining  bill  (S.  7)  on  Monday,  Feb- 
ruary 7.  will  begin  at  11:30  a.m.  rather 
than  10  a.m.  as  previously  announced. 
The  hearing  will  be  in  room  3110,  Dirk- 
sen  Senate  Office  Building. 


SENATE  RESOLUTION  73— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING STRATEGIC  PETRO- 
LEUM RESERVE  PLAN 

(Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.) 

Mr.  KENNEDY  submitted  the  follow- 
ing resolution: 

S.  Res.  73 
Resolved,  That  the  Senate  disapproves  the 
Strategic  Petroleum  Reserve  Plan  trans- 
mitted to  the  Congress  by  the  Administrator 
of  the  Federal  Energy  Administration  on 
December  15,  1976,  pursuant  to  section  154 
of  the  Energy  Policy  and  Conservation  Act. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMMITTEE  SYSTEM  REORGANIZ/^- 
TION— SENATE   RESOLUTION  4 

AMENDMENT  NO.  3G 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  propo.sed  by  him  to 
the  resolution  rs.  Res.  4)  reorganizing 
the  committee  system  of  the  Senate,  and 
for  other  purposes. 

AMENDMENT  NO.  37 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
resolution  (S.  Res.  4) ,  supra. 


NOTICES  OF  HEARINGS 

HOME  HEALTH  CARE 

Mr.  CHURCH.  Mr.  President.  I  wish  to 
announce  joint  hearings  between  the 
Committee  on  Aging  and  two  Subcom- 
mittees of  the  House  Ways  and  Means 
Committee  to  examine  issues  related  to 
home  health  care  as  authorized  under 
Federal  health  care  programs.  I  am  most 
pleased  to  be  cooperating  with  Congress- 
man D.^N  Rostenkowski,  chairman  of 
the  Health  Subcommittee,  and  with  Con- 
gressman Sam  M.  Gibbons,  chairman  of 
the  Oversight  Subcommitee  of  the  House 
Ways  and  Meaas  Committee. 


COi\fMITTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS 

Mr.  JACKSON.  Mr.  President,  in  ac- 
cordance with  the  rules  of  the  Senate 
Interior  and  Insular  Affairs  Committee, 
I  wish  to  advise  my  colleagues  and  the 
public  that  the  following  hearings  and 
business  meetings  have  been  scheduled 
before  the  committee  for  the  next  2 
weeks : 

February  7,  Minerals,  Materials  and  Fuels 
Subcommittee,  11:30  a.m.,  room  3110,  hear- 
ing, S.  7,  the  strip  mining  bill.  To  hear  ad- 
ministration witnesses  only. 

February  10,  full  committee,  10  a.m.,  room 
3110,  hearing,  information  hearing  on  grant- 
ing of  entitlements  for  home  heating  oil. 

February  21,  Energy  Research  and  Water 
Resources  subcommittee,  field  hearing, 
Westbank  Motel,  Idaho  Falls,  Idaho,  over- 
sight hearing  on  Teton  Dam  disaster. 

THE  COST  OF  REGULATION  TO   SMALL   HOME 
BTTILDERS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Small  Busi- 
ness Committee  will  conduct  a  public 
hearing  on  the  costs  imposed  upon  small 
home  builders  by  governmental  regula- 
tion. 

The  hearing  will  begin  at  9:30  a.m.  on 
Wednesday.  February  16,  1977,  in  the 
Federal  Building  (room  556)  275  Peach- 
tree  Street,  N.E.,  in  Atlanta,  Ga. 

The  committse  has  designated  as 
chairman  for  this  hearing  the  Senator 
from  Georgia  (Mr.  Nttnn).  who  is  the 
ranking  member  of  the  Subcommittee 
on  Government  Regulation  of  the  Small 
Business  Committee. 

Testimony  will  be  taken  jointly  by  the 
Small  Business  Committee  and  the  Sub- 
committee on  Housing  and  Insurance  of 
the  Committee  on  Veterans'  Affairs  un- 
der the  chairmanship  of  the  Senator 
from  Florida  (Mr.  Stone)  and  the  Sub- 
committee on  Small  Business  of  the  Sen- 
ate Banking,  Housing  and  Urban  Affairs 
Committee,  under  its  chairman,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  . 

All  those  who  wish  to  submit  state- 
ments or  obtain  further  information 
with  regard  to  these  proceedings  may 
contact  the  offices  of  the  Senate  Small 
Business  Committee,  424  Russell  Senate 
Office  Building,  Washington,  D.C.  20510, 
(202)  224-5175. 

CLEAN     AIR     HEARINGS 

Mr.  MUSKIE.  Mr.  President,  on  Janu- 


The  hearings  will  be  held  in  1224  Dirk 
sen  Senate  Building  on  February  16.  and     ^^  1^*^  I  announced  that  the  Subcom 
in  2168  Ray  burn  House  Building  on  Feb-     niittee  on  Environmental  Pollution  would 


ruary  17.  Both  hearings  will  begin  at 
10  a.m.  '^5 

The  hearings  will  concentrate  on  pos- 
sible fraud  and  abuse  in  titles  XVIIT, 
XIX,  and  XX  in -home  service  programs 
as  well  a.?  on  the  role  of  the  States,  fiscal 
intermediaries  and  the  Bureau  of  Health 


hold  legislative  hearings  February  9,  10, 
and  11  on  proposed  amendments  to  the 
Clean  Air  Act. 

At  that  time  an  open  invitation  was 
extended  to  potential  witnesses  to  write 
to  the  subcommittee  in  order  that  a 
hearings  schedule  could  be  developed.  We 


Insurance  to  effectively  and  efficiently     kept  that  invitation  open  untU  the  end 
manage  these  programs.  of  the  month,  and  had  received  over  40 


requests   to  testify  when  the  list  was 
closed  Monday. 

We  were  able  to  include  everyone 
whose  request  had  been  received  at  that 
time,  but  it  is  clear  that  the  time  avail- 
able for  each  witness  will  be  short,  and 
longer  statements  will  have  to  be  sub- 
mitted for  the  Record.  Others  who  did 
not  submit  a  timely  request  will  have  an 
opportunity  to  provide  written  testimony 
for  the  Record.  The  hearings  record  will 
be  open  until  February  15. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  witness  list  of  the  Clean  Air 
Hearings  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

MusKiE  News,  February  1,  1977 
Senator  Edmund  S.  Muskle,  Chairman  of 
the  Subcommittee  on  Environmental  Pollu- 
tion of  the  Senate  Committee  on  Public 
Works,  today  announced  the  names  of  wit- 
nesses who  will  present  testimony  and  par- 
ticipate in  discussions  at  hearings  on  amend- 
ments to  Clean  Air  Act.  The  hearings  will  be 
held  on  February  9,  10,  and  11  at  10  a.m.  in 
room  4200  of  the  Dlr!:sen  Senate  Office  Build- 
ing. 

February  9:  Auto  Emissions  and  Related 
Issues  10  a.m.  to  12:30: 

1.  A  Governor  (to  be  designated  by  the 
National  Governor's  Conference). 

2.  International  Union.  United  Automo- 
bile, Aerospace  and  Agricultural  Implement 
Workers  of  America. 

3.  Chrysler  Corporation:  General  Motors 
Corporation;  Ford  Motor  Company;  Amer- 
ican Imported  Automobile  Dealers  Associa- 
tion; Mercedes-Benz;  and  American  Motors. 

2:00  P.M. 

1.  National  Conference  of  State  Legisla- 
tures; National  Association  of  Counties;  and 
Robert  Palmer,  Special  Assistant  to  the  Gov- 
ernor of  Alaska. 

2.  Northern  Cheyenne  Tribe. 

3.  Motorcycle  Industry  Council,  Inc. 

4.  Automotive  Service  Councils;  Motor  and 
Equipment  Manufacturers  Association;  and 
Automotive  Service  Industry  Association. 

February  10:  Stationary  Sources  10  a.m.  to 
12:30: 

1.  United  Steelworkers  of  America. 

2.  National  Clean  Air  Coalition;  League  of 
Women  Voters  of  the  United  States;  Environ- 
mental Action;  and  National  Parks  and  Con- 
servation Association. 

3.  American  Rural  Power  Association;  Na- 
tional Riu-al  Electric  Cooperative  Association; 
Intermountaln  Power  Project;  Edison  Elec- 
tric Institute;  and  Utah  Power  and  Light 
Company. 

1:30    P.M. 

1.  West  Virginia-Citizen  Action  Group. 

2.  National  Coal  Association;  The  Alumi- 
num Association;  American  Mining  Congress; 
and  American  Paper  Institute. 

3.  American  Iron  and  Steel  Institute; 
American  Petroleum  Institute;  Manufactur- 
ing Chemists  Association;  National  Associa- 
tion of  Manufacturers;  and  Caterpillar  lec- 
tor Company. 

February  11:  Area  Sources  10  to  12:30: 

1.  American  Lung  Association;  Dr.  Arend 
Bouhuys,  Director,  Yale  University,  Lung  Re- 
search Center;  Verlyn  Martin,  Citizen,  Cali- 
fornia. 

2.  American  Retail  Federation;  National 
Retail  Merchants  Association;  International 
Council  of  Shopping  Centers;  National  As- 
sociation of  Realtors;  and  National  Realty 
Committee. 

3.  Associated  General  Contractors  of 
America. 
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DIRECT  POPUI^R  ELECTION  OF  THE  PRESIDENT 

Mr.  BAYH.  Mr.  President,  the  subcom- 
mittee on  Constitutional  Amendments  is 
cancelling  the  hearings  that  were  to  be 
held  February  3, 1977,  in  room  2228  Dirk- 
sen,  the  Judiciary  Committee  hearing 
room  beginning  at  10  a.m. 


ADDITIONAL  STATEMENTS 


NOMINATION  OF  PAUL  WARNKE 

Mr.  STEVENSON.  Mr.  President,  the 
nomination  of  Paul  Warnke  as  Director 
of  the  Arms  Control  and  Disarmament 
Agency  has  my  full  support.  As  the  dis- 
tinguished assistant  majority  leader  re- 
minded us  yesterday.  ACDA,  in  the  words 
of  the  legislation  by  which  we  created  it. 

Must  have  such  a  position  within  the 
Government  that  It  can  provide  the  Presi- 
dent, the  Secretary  of  State  .  .  .  and  the 
Congress,  with  recommendations  concern- 
ing U.S.  arms  control  and  disarmament 
policy,  and  can  assess  the  effect  of  these 
recommendations  upon  our  foreign  policies, 
our  national  security  policies,  and  our 
economy. 

Paul  Warnke  is  uniquely  qualified  to 
head  this  organization.  As  a  former 
General  Counsel  to  the  Department  of 
Defense  and  Assistant  Secretary  of 
Defense  for  National  Security  Affairs,  he 
knows  our  defense  establishment  from 
the  inside.  While  in  the  latter  position,  he 
established  a  reputation  for  speaking 
out — not  in  public  but  within  the  councils 
of  government — against  the  disastrous 
policies  which  led  to  the  American  failure 
in  Southeast  Asia.  This  speaks  not  only 
for  his  foresight  but  for  his  courage  at  a 
time  when  many  ofificials  with  doubts 
over  those  policies  were  content  to  go 
along. 

Over  the  years  since  he  left  govern- 
ment service,  he  has  devoted  himself  to 
the  serious  study  of  arms  control  issues. 
From  his  published  articles  and  fre- 
quent testimony  before  congressional 
committees,  he  has  emerged  as  an 
articulate  spokesman  for  arms  control. 
He  believes  that  reduction  in  the  over- 
whelming burdens  of  armaments  are 
possible,  and  his  proposals  are  not  only 
imaginative  but  hard-headed.  He  be- 
lieves that  expensive  new  weapons  sys- 
tems must  be  examined  in  terms  of  mili- 
tary necessity  and  not  simply  because 
they  are  technologically  feasible.  He  un- 
derstands the  potential  damage  to  the 
American  economy  of  defense  spending 
at  levels  greater  than  required  for  om- 
national  security.  He  knows  that  the 
greatness  of  a  nation  is  not  to  be  meas- 
ured simply  by  the  awesomeness  of  its 
weaponry  but  by  its  ability  to  house, 
clothes,  feed,  and  educate  its  people.  And 
that  true  national  security  requires  sound 
economic  as  well  as  military  health. 

These  are  the  attitudes  which  emerge 
from  Mr.  Wamke's  writings  and  the 
many  pages  of  his  testimony  before  Con- 
gressional Committees. 

I  am  saddened  by  the  campaign 
against  Mr.  Warnke.  which  has  included 
anonymous  gibes  in  the  press  and  the 
circulation  of  memoranda  whose  authors 
choose  not  to  identify  themselves.  The 
campaign  seems  bent  on  creating  the 
public  impression  that  Mr.  Warnke  is  soft 


on  the  Soviets  and  careless  of  American 
defense  needs.  A  review  of  his  writing 
does  not  bear  this  out. 

Our  strategic  nuclear  forces  must  not  only 
be  strong  enough,  they  must  be  known  to 
be  strong  enough  to  deter  the  Soviet  Union 
from  using  Its  strategic  nuclear  forces  against 
us  and  our  allies. 

Paul  Wamke's  patriotism  is  not  just 
in  his  heart  but  in  his  head.  I  have  no 
doubts  whatever  that  his  commitment 
is  not  only  to  arms  control  but  to  the 
principle  that  we  must  maintain  a  de- 
fense establishment  adequate  to  deter 
aggression  from  any  quarter.  I  urge  all  of 
my  colleagues  to  support  his  nomination. 


BACKGROUND  OF  THE  PANAMA 
CANAL  TREATY  NEGOTIATIONS 

Mr.  PEARSON.  Mr.  President,  since 
1964,  the  United  States  and  Panama  have 
been  negotiating  a  new  treaty  dealing 
with  the  Panama  Canal.  President  Car- 
ter and  Secretary  of  State  Vance  have 
stated  that  these  negotiations  would  be 
a  high  priority  item  of  the  new  adminis- 
tration. President  Carter's  decision  to  re- 
negotiate the  treaty  with  Panama  and 
seek  a  new  agreement  to  govern  the  op- 
eration, maintenance  and  defense  of  the 
canal  is  in  line  with  the  policies  of  Presi- 
dents Johnson,  Ford  and  Nixon.  Pana- 
manian Foreign  Minister  Aquilino  Boyd 
is  currently  in  the  United  States.  Yester- 
day he  met  with  members  of  the  Foreign 
Relations  Committee. 

I  have  been  deeply  troubled  by  many 
of  the  issues  that  have  been  raised  dur- 
ing these  negotiations.  I  believe  many 
Americans  share  my  concern  for  the  fu- 
ture of  the  canal.  I  also  believe  the  issue 
of  the  canal  has  become  so  embroiled  in 
emotion  that  a  reasoned  argument  is  be- 
coming more  difficult.  Because  of  this,  I 
would  like  to  present  a  brief  background 
statement,  explaining  the  history  of  how 
the  United  States  took  over  the  Canal 
Zone  and  built  the  canal,  an  analysis  of 
the  treaty  negotations,  a  summary  of  the 
actions  taken  by  Congress,  a  brief  list  of 
the  arguments  that  can  be  made  in  favor 
of  a  new  treaty  and  those  that  are  pre- 
sented against  this  treaty,  and,  finally,  a 
discussion  of  the  question  of  American 
sovereignty  over  the  canal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  material  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Historical  BACKCRotrND  o>f  the  Panama 
Canal 

To  understand  the  present  situation,  it  Is 
necessary  to  review  the  events  that  led  up  to 
the  Hay-Bunau-Varllla  Treaty  of  1903  and  see 
how  It  came  about,  for  It  Is  still  at  the  heart 
of  the  argument.  Americans  had  been  inter- 
ested in  a  Panama  Canal  as  esirly  as  1826, 
when  Secretary  of  State  Henry  Clay  came  out 
in  favor  of  building  such  canal.  In  1850,  the 
United  States  and  Britain  agreed  to  the 
Clayton -Bui  wer  Treaty  stating  that  both  na- 
tions would  cooperate  In  the  construction  of 
an  Isthmian  canal;  they  also  bound  them- 
selves never  to  fortify  or  exercise  exclusive 
control  over  such  a  waterway. 

From  1881  through  1889,  the  French  at- 
tempted to  build  a  canal  through  Panama. 
The  French  ran  Into  insuperable  medical,  en- 


gineering  and  financial  problems.  More  than 
20,000  workers  died,  mostly  from  yellow  fever. 
In  one  stretch  of  the  Canal,  the  walls  kept 
caving  in  as  fast  as  they  were  dug.  Besides 
the  tremendous  actual  cost  of  the  construc- 
tion, the  company  building  the  canal  was 
rocked  by  charges  of  high-level  corruption. 
The  United  States  emerged  from  the  Span- 
ish-American War  a  Caribbean  as  well  as  a 
Pacific  power.  This  changed  statuj  brought 
about  a  remarkable  resurgence  of  interest 
in  an  isthmian  canal.  Although  the  United 
States  had  built  a  railroad  across  the  Isth- 
mus, such  a  water  passage  now  seemed  Im- 
peratively necessary  If  the  American  people 
were  to  take  full  advantage  of  their  new 
trade  opportunities  In  the  Pacific,  and  at  the 
same  time,  unfeather  their  fleet.  During  the 
war,  the  United  States  battleship  Oregon 
had  been  ordered  from  Puget  Sound  to 
Cuban  waters.  It  had  to  saU  almost  13,000 
miles  around  Cape  Horn  to  get  from  the 
Pacific  to  the  Atlantic;  had  there  been  a 
canal,  the  ship  would  have  had  to  travel 
only  4,600  miles. 

The  first  obstacle  in  the  path  of  the 
building  bf  the  canal  was  diplomatic,  rather 
than  physical.  In  November  1901,  two  months 
after  the  assassination  of  President  McKln- 
ley,  Britain  agreed  to  give  up  Its  claims  to 
the  United  States.  The  second  Hay-Paunce- 
fote  Treaty  allowed  the  United  States  a  free 
hand  to  build,  control  and  fortify  an  isth- 
mian canal. 

In  1899,  Congress  appointed  the  Walker 
Commission  to  study  whether  It  would  be 
better  to  build  the  canal  in  Panama  or  Nic- 
aragua. In  November  1901,  the  Commission 
reported  in  favor  of  the  Nlcaragi'an  route, 
primarily  on  the  .grounds  of  lower  costs.  On 
January  9,  1902,  the  House  of  Representa- 
tives voted  In  favor  of  a  Nlcaraguan  waterway 
(308  to  2).  Shortly  thereafter,  Congress 
changed  Its  mind  and  voted  to  support  the 
Panamanian  route,  largely  as  a  result  of  the 
efforts  of  William  Cromwell  and  Phlllipe 
Bunau-Varllla.  Cromwell  was  a  member  of 
the  law  firm  of  Sullivan  and  Cromwell,  John 
Poster  Dulles'  law  firm.  The  firm  repre- 
sented the  railroad  that  the  Americans  had 
built  across  the  Isthmus.  Bunau-Varilla  rep- 
resented the  new  Panama  Canal  Company, 
successor  to  the  French  Canal  Company. 

Bunau-Varllla  and  Cromwell  formed  an 
alliance  to  convince  the  United  States  to 
opt  for  a  canal  through  Panama:  their  price 
was  originally  $109  million,  but  this  was 
quickly  reduced  to  $40  .nilllon.  Cromwell  was 
most  Infiuential,  especially  as  he  had  donated 
$60,000  to  the  Republican  National  Commit- 
tee. The  Committee  Chairman,  Senator  Mark 
Hanna,  changed  his  support  to  a  Panama 
route  shortly  after  this.  Bunau-Varllla 
astutely  lobbied  for  the  Panama  route  by 
sending  each  Senator  a  letter  with  the  post- 
age stamp  showing  volcanic  action  in  Nicar- 
agua. In  June  1902,  Congress  approved  the 
Panama  route. 

In  1903,  Panama  was  stUl  part  of  Colombia. 
The  Hay-Herran  Treaty  In  January  1903,  gave 
the  United  States  the  Canal  Zone,  six  miles 
wide,  for  a  cash  payment  of  $10  million 
and  an  annual  payment  of  $250,000  to 
Colombia.  The  new  Panama  Canal  Company 
was  to  receive  $40  million  for  their  rights  and 
property  and  the  trans-isthmus  Panama 
railroad. 

In  August  1903,  Colombia  rejected  the 
pact,  due  to  insufficient  funds  and  the  possi- 
bility that  it  seriously  Impinged  upon  Co- 
lombian sovereignty  in  Panama.  Roosevelt 
referred  to  the  Colombians  as  "insufficient 
bandits",  "foolish  and  homicidal  corruptlon- 
Ists",  "contemptible  little  creatures",  "Jack 
rabbits",  and  "cat  rabbits".  He  stated  that 
"the  blackmailers  of  Bogota  .  .  .  shovUd  not 
be  permitted  to  permanently  bar  one  of  the 
future  highways  of  civUizatlon". 

Bunau-Varilla  was  convinced  that  the  time 
was  right  for  Panama  to  revolt  against  Co- 
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lombla.  The  center  of  the  revolutionary  ac- 
tivity was  Room  1162  of  the  Hotel  Waldorf 
Astoria  In  New  York  City.  The  revolutionists 
raised  a  "patriot"  army  consisting  of  500 
"bought"  Colombian  troops,  in  addition  to 
members  of  the  local  fire  department.  The 
leader  of  the  revolt  was  Dr.  Manuel  Amador, 
a  physician  who  had  worked  for  Cromwell's 
railroad.  Dr.  Amador  was  presented  with 
$100,000,  supplied  by  J.  P.  Morgan,  a  secret 
code,  a  Declaration  of  Independence,  a  draft 
of  the  new  nation's  Constitution,  and  the 
soon  to  be  born  Republic's  flag,  thoughtfully 
designed  and  sewn  by  Bunau-VarlUa's  wife. 
On  November  2,  1903,  the  V.S.S.  Nashville 
reached  Colon,  Panama.  A  day  later,  the  re- 
volt took  place  and  on  November  4,  Panama 
declared  Its  Independence.  An  hour  after 
the  news  reached  Washington,  the  new  gov- 
ernment was  recognized. 

Bunau-Varilla,  although  a  French  citizen, 
represented  the  Republic  of  Panama  In 
Washington.  Hay  sent  him  a  draft  treaty 
similar  to  the  Colombian  one.  Two  days  later, 
Bunau-Varllla  sent  one  back  more  disadvan- 
tageous to  Panama,  In  the  hope  that  the 
Senate  would  approve  It.  A  day  later,  and 
only  a  few  hours  before  representatives  from 
Panama  came  to  negotiate  a  treaty,  the  new 
pact  was  signed.  Hay  admitted  "we  shall 
have  a  treaty  vastly  advantageous  to  the 
United  States,  and  we  must  confess,  not  so 
advantageous  to  Panama." 

The  Hay-Bunau-Varllla  gave  the  United 
States  the  right  to  the  Canal  "in  perpetu- 
ity"— Instead  of  to  the  year  2003.  which  the 
Colombian  Treaty  had  called  for.  Article  II 
afforded  the  United  States  "all  the  rights, 
power  and  authority  within  the  zone  .  .  . 
which  the  United  States  would  possess  and 
exercise  if  It  were  the  sovereign  of  the 
Territory." 

The  Panamanians  were  disappointed  with 
the  terms  and  talked  of  rejecting  the  Treaty. 
They  were  warned  that  Colombia  might  try 
and  overthrow  the  new  government  and  that 
the  United  States  would  not  help  unless 
Panama  agreed  to  the  Treaty.  With  the  news 
that  Colombian  gun  boats  were  on  their  way 
to  Panama,  the  Panamanian  government 
ratified  the  Treaty  In  February  1904. 

The  European  and  Latin  American  press 
criticized  Roosevelt,  who  defended  himself 
by  claiming  a  "mandate  from  civilization."  In 
1911,  Roosevelt  boasted  "I  took  the  Canal 
Zone  and  let  Congress  debate;  and  while  the 
debate  goes  on.  the  Canal  does  also". 

In  1914,  a  Treaty  was  signed  with  Colom- 
bia in  which  the  United  States  "expressed 
sincere  regret"  for  the  Panama  business  and 
agreed  to  pay  a  $25  million  sum  as  compen- 
sation for  the  loss  of  Panama.  Roosevelt's 
friends  in  the  Senate,  notably  Henry  Cabot 
Lodge,  were  able  to  defeat  this  Treaty.  In 
1921,  a  new  Treaty  paying  Colombia  $25  mil- 
lion was  accepted. 


Brief  Analysis  of  the  Panama  Can.\l  Zone 
Treaty  Negotiations 

In  1903,  the  United  States  and  the  Republic 
of  Panama  signed  the  Hay-Bunau-Varllla 
Treaty  which  granted  the  United  States  a 
strip  of  land  ten  miles  wide  and  fifty  miles 
long  for  the  purpose  of  constructing,  oper- 
ating, maintaining  and  defending  a  canal  be- 
tween the  Atlantic  and  Pacific  Oceans  and 
which  gave  the  United  States  rights  as  "if  it 
were  the  sovereign"  in  perpetuity  on  Pana- 
manian soil. 

The  events  leading  up  to  the  1903  Hay 
Bunau-Varllla  Treaty  are  Important  In  order 
to  gain  a  full  understanding  of  U.S. -Pana- 
manian relations.  As  President  Theodore 
Roosevelt  himself  boasted  in  1911,  "I  am  In- 
terested In  the  Panama  Canal  because  I 
started  it.  If  I  had  follovN'ed  tiie  traditional, 
conservative  methods,  I  would  have  sub- 
mitted a  dignified  state  paper  of  probably 
200  pages  to  Congress  and  the  debates  on  It 
would  still  have  been  going  on  yet;  but  I  took 


the  Canal  Zone  and  let  Congress  debate;  and 
while  the  debate  goes  on  the  Canal  does  also." 
The  basic  Treaty  was  revised  twice.  The 
1936  HuU-Alfaro  Treaty  cancelled  U.S.  guar- 
antees of  Panamanian  Independence  from 
Colombia  and  the  right  of  the  U.S.  to  inter- 
vene in  certain  internal  Panamanian  affairs. 
It  also  increased  the  annual  U.S.  payment  to 
Panama  from  $250,000  to  $430,000.  In  1955, 
the  Elsenhower-Remon  Treaty  transferred 
certain  U.S.  rights  and  properties  to  Panama 
and  again  Increased  the  annual  payment,  this 
time  to  $1.93  million. 

From  the  Panamanian  point  of  view,  the 
existence  of  a  United  States  controlled  "en- 
clave" in  the  heart  of  their  sovereign  terri- 
tory has  become  a  major  affront  to  national 
dignity  and  national  sovereignty.  It  is  vir- 
tually the  only  Issue  capable  of  uniting  all 
Panamanians.  Among  the  major  grievances 
voiced  by  Panama  are  the  existence  of  a 
United  States  "government  within  a  govern- 
ment" in  their  territory,  the  "overwhelming 
presence"  of  U.S.  civUIan  and  military  per- 
sonnel and  the  Inequitable  sharing  of  the  eco- 
nomic benefits  derived  from  the  Canal. 

In  the  past,  this  nationalist  sentiment  has 
erupted  periodically  and  it  culminated  In 
serious  demonstrations  In  1959  and  again  In 
1964.  Recognizing  the  vulnerability  of  the 
situation,  President  Johnson  committed  the 
U.S.  to  bUateral  negotiations  in  1964.  By  1967, 
three  draft  treaties  had  been  agreed  upon; 
one.  Joint  U.S. -Panamanian  control  of  the 
Canal;  two,  joint  construction  of  a  new,  sea- 
level  canal;  three,  U.S.  defense  of  the  old  and 
the  new  canal  for  a  specified  period  of  time. 
Action  was  never  taken  by  either  nation,  at- 
tributed In  part  to  the  fact  that  both  na- 
tions were  then  Involved  in  major  election 
campaigns.  In  August  1970,  the  government 
of  General  Omar  Torrljos,  In  power  as  a  re- 
sult of  a  military  coup  In  1968,  formerly  re- 
jected the  draft  treaties. 

Talks  resumed  In  1971.  In  March  1973,  the 
U.S.  vetoed  a  U.N.  Security  Council  resolu- 
tion   referring    to    a    new    Panama    Canal 
Treaty  which  would  "guarantee  full  respect 
for  Panama's  effective  sovereignty  over  all 
its    territories"    on    the    grounds    that    the 
Treaty  negotiations  were  a  bilateral  matter. 
Shortly  thereafter,  serious  negotiations  were 
resumed.  In  February  1974.  Secretary  of  State 
Henry    Kissinger   and   Panamanian   Foreign 
Minister  Juan  A.  Tack  signed  an  agreement 
of  principles  as  the  basis  for  the  formal  ne- 
gotiations. The  eight  principles  called  for  an 
entirely  new  treaty  with  a  fixed  termination 
date,  thus  ending  the  concept  of  perpetuity; 
the   return   to   Panama   of  the   territory  in 
which  the  Canal  is  located;  a  "Just  and  equit- 
able" share  for  Panama  of  the  benefits  from 
the  Canal;  a  role  for  Panama  In  administer- 
ing  the  Canal  during  the  life  of  the   new 
Treaty  and  total  responsibility  for  its  opera- 
tion upon  termination  of  the  Treaty;  Joint 
protection  and  defense  of  the  Canal  by  the 
two  countries;   the  rights  necessary  for  the 
United  States  to  regulate  the  fiow  of  ships 
through  the  Canal  and  to  operate,  maintain 
and  defend  it;  and  provisions  for  the  future 
enlargement  of  the  waterway. 
recent  congressional  action  relating  to  teie 
panama  canal 
On    March    4,    1975,    Senator    Thurmond, 
joined  by  37  colleagues,  introduced  Senate 
Res.  97,  which  expresses  the  sense  of  the  Sen- 
ate that  the  U.S.  not  "cede,  dilute,  forfeit, 
renegotiate  or  transfer  any  of  these  sover- 
eign rights"  In  the  Canal  zone.  The  Thur- 
mond proposal  exceeds  the  number  neces- 
sary  to   block   treaty   ratification,    however, 
many  of  its  cosponsors  are  now  giving  It  fur- 
ther consideration.  On  June  26,  the  House 
adopted,  by  a  246  to  164  vote,  Representa- 
tive Gene  Snyder's  amendment  to  the  State 
Department  Appropriations  Bill  (HJt,.  8121), 
the  effect  of  which  Is  to  deny  funds  to  "ne- 
gotiate surrender  or  relinquishment  of  any 
y.S.  rights  in  the  Panama  Canal  zone".  The 


Senate  struck  the  Snyder  amendment  from 
the  Appropriations  Bill  which  passed  the  Sen- 
ate on  September  3,  1975.  On  September  18, 
1975,  the  House-Senate  Conference,  in  lieu  of 
the  Snyder  amendment,  reported  a  com- 
promise to  the  effect  that:  "it  is  the  sense 
of  Congress  that  any  new  Panama  Canal 
treaty  or  agreement  mxist  protect  the  vital 
Interest  of  the  United  States  in  the  opera- 
tion, maintenance,  property  and  defense  of 
the  Panama  Canal."  The  House  on  September 
24,  1975,  failed  (197  to  203)  to  recede  from 
its  disagreement  with  the  Senate,  and  in- 
sisted on  the  Snyder  amendment.  On  Sep- 
tember 26,  1975,  the  Senate  refused  to  accept 
the  Snyder  amendment  and  further  confer- 
ence negotiations  were  scheduled.  On  Octo- 
ber 7,  1975,  the  House  approved  (212  to  201) 
a  second  conference  compromise,  similar  to 
the  first.  The  Senate  accepted  this  compro- 
mise the  following  day. 

Senator  Harry  Byrd  of  Virginia  had  at- 
tempted to  sponsor  a  resolution  similar  to 
the  Snyder  amendment,  however,  he  with- 
drew his  amendment  from  consideration  on 
July  21,  because  59  of  the  93  Senators  present 
had  agreed  to  table  It.  Opponents  of  the 
Byrd  and  Snyder  amendments  see  these 
measures  as  a  clear  infringement  upon  the 
prerogative  of  the  Executive  Branch  to  con- 
duct treaty  negotiations,  before  submitting 
the  finished  product  to  the  Senate  for 
ratification.  Most  of  the  debate,  however, 
focuses  on  the  merits  of  the  treaty  nego- 
tiations themselves. 

ARGTTMENTS  IN  PAVOR  OP  MAINTAINING  THE 
PRESENT  UNITED  STATES  JURISPICTION  OVER 
THE    PANAMA    CANAL    AND    THE    CANAL    ZONE 

(1)  Representative  Daniel  J.  Flood  (D-Pa.) 
referred  to  the  Canal  as  "part  of  the  coast 
line  of  the  United  States"  and  the  "Jugular 
vein  of  hemispheric  defense."  Those  who  ac- 
cept this  line  of  reasoning  believe  that  U.S. 
rights  to  the  Canal  are  essential  to  the  na- 
tional security.  The  U.S.  mlUtary  presence 
not  only  protects  American  Interests  in  the 
Canal  directly,  but  also  serves  as  a  deter- 
rent to  the  ambitions  of  powers  hostile  to 
our  nation's  broader  Interests. 

(2)  The  Canal  gave  the  United  States  an 
important  strategic  advantage  during  the 
world  wars.  In  any  future  war  the  United 
States  must  continue  to  have  the  ability  to 
transfer  is  warships  expeditiously  from  one 
ocean  to  another. 

(3)  Closure  of  the  Suez  Canal  In  1967  is 
seen  as  an  example  of  what  the  loss  of 
sovereignty  over  the  Panama  Canal  may 
mean   to  the  United  States   Interests. 

(4)  A  Communist  takeover  of  the  Canal  is 
not  far-fetched  to  those  fearing  for  U.S. 
security.  Communist  inroads  Into  Latin 
America,  particularly  Cuba,  are  sighted. 
The  Cuban  Inspired  attempt  to  topple  the 
Bolivian  government  and  the  short-lived 
Marxist  government  in  Chile  serVe  as  evi- 
dence to  them  of  the  Communist  menace 
and  the  need  for  perpettial  U.S.  control  of 
the  zone. 

(5)  Panama  has  had  more  than  50  Presi- 
dents in  the  last  70  years,  compared  with 
12  in  the  United  States.  The  "governmental 
Instability"  in  Panama  was  u.sed  as  another 
reason  for  not  yielding  control  of  the  zone. 

(6)  The  Canal's  Importance  to  world  and 
U.S.  commerce  is  unquestioned.  About  70 
percent  of  the  Canal  tonnage  either  origi- 
nates in  or  Is  destined  for  the  United  States. 
This  represents  about  16  percent  of  the  total 
U.S.   export   and   Import   tonnages. 

•  (7)  Defenders  of  permanent  U.S.  sover- 
eignty say  the  United  States  Is  committed 
by  International  agreements  to  operate  the 
Canal  for  the  benefit  of  all  nations  and  that 
the  United  States  has  generously  kept  transit 
fees  low  to  attract  users.  They  believe  the 
U.S.  is  the  only  country  strong  enough  to 
guarantee  an  open  canal  for  all  users. 

(8)  U.S.  operation  of  the  canal  has  bene- 
fited Panama,  whose  present  economic  post- 
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tlon  Is  the  highest  In  Central  America  and 
the  fourth  highest  in  Latin  America.  About 
one-third  of  Panama's  1972  GNP  product  of 
1.2  billion  was  attributed  to  the  Canal  and 
zone  and  about  60  percent  of  Its  total  foreign 
exchange  earnings  were  derived  from  the  an- 
nual U.S.  payment  of  1.9  million  and  for 
UJ3.  purchases  In  the  zone  and  the  wages 
of  the  Panamanians  working  In  the  zone. 

(9)  The  mandate  for  permanent  U.S.  sov- 
ereignty and  control  of  the  Canal  and  Canal 
Zone  was  legally  vested  In  the  United  States 
by  the  1903  Treaty,  that  we  signed  and  rati- 
fied by  Panama,  and  all  rights  and  titles  to 
the  lands  now  under  the  United  States  con- 
trol were  justly  purchased  by  the  U.S.  gov- 
ernment. Thus,  the  U.S.  has  earned  Its  per- 
petual sovereignty.  It  originally  purchased  all 
privately  owned  land  and  from  1904  to  1974. 
spent  more  than  $6.8  billion  for  the  defense, 
operation  and  maintenance  of  the  Canal  and 
Zone. 

(10)  Not  only  does  Panama  have  a  history 
of  political  Instability,  its  lack  of  technical 
and  managerial  expertise  and  other  required 
resources  demonstrate  that  Panama  does  not 
possess  the  capacity  to  effectively  manage, 
operate  and  defend  the  Canal. 

(11)  Opponents  of  the  new  Panama  Canal 
Treaties  In  the  House  have  raised  the  Issue 
that  House  approval  Is  necessary  before  any 
U.S.  territory  or  property  under  U.S.  Juris- 
diction within  the  Canal  Zone  can  be  ceded 
to  Panama.  House  members  cite  as  legal  Jus- 
tification for  that  position  the  United  States 
Constitution,  Article  rv,  Section  III,  Clause 
2,  which  states  "the  Congress  shall  have  the 
power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to  the 
United  States." 

House  members  who  support  this  position 
contend  that  "Congress"  must  be  interpreted 
as  both  the  House  and  Senate,  and,  therefore, 
any  new  Canal  treaties  providing  for  the  dis- 
posal of  U.S.  controlled  territories  or  prop- 
erties would  be  invalid  unless  the  required 
approval  if  both  Houses  were  obtained.  Lan- 
guage to  Insure  House  Jurisdiction  had  been 
included  in  House  and  Senate  resolutions 
recently  introduced. 

ARGTTMENTS    IN    FAVOR    OF    NEGOTIATING    A    NEW 
TKEATT    WITH    PANAMA 

(1)  Failure  to  work  out  a  viable  relation- 
ship with  Panama  would  have  immediate  re- 
percussions on  the  U.S.  presence  in  the  Canal 
Zone,  as  well  as  far-reaching  consequences 
for  our  relationships  with  Latin  America  and 
other  third  world  countries.  This  is  the  one 
issue  that  all  Latin  American  governments 
agree  upon  on.  even  the  conservative  ones, 
which  fear  the  prestige  to  Torrljos  would 
gain.  The  present  situation  offers  the  U.S. 
an  opportunity  to  demonstrate  the  ability  to 
meet  changed  international  conditions  con- 
structively and  to  move  ahead  toward  more 
cooperative  and  mutually  beneficial  relation-s 
with  the  developing  world. 

(2)  The  present  treaty  is  inimical  to  U.S. 
relations  with  Panama.  The  Zone  has  been 
a  source  of  constant  friction,  including  riots 
(especially  In  1959  and  1964),  and  refusal  to 
ratify  a  new  treaty  would  only  Increase  the 
chances  for  conflict.  The  continued  U.S.  con- 
trol fuels  the  grievances  that  Conmiunlsts 
feed  on.  The  present  situation  is  seen  as  a 
major  affront  to  the  national  dignity  and 
national  sovereignty  of  Panama.  General  Tor- 
rljos greeted  the  U.N.  Security  Council  dele- 
gates to  a  1973  meeting  in  Panama  City  with 
a  billboard  asking.  "What  nation  In  the 
world  can  withstand  the  humiliation  of  a 
foreign  flag  piercing  Its  own  heart?" 

Panamanians  have  opposed  the  terms  of  the 
1903  Treaty  from  its  beginning.  That  opposi- 
tion permeates  all  segments  of  Panamanian 
society,  and  is  based  on  several  sets  of 
factors : 

(a)    The  U.S.  operation  of  a  full-fledged 


government  In  the  Canal  Zone — with  police, 
courts  and  Jails  enforcing  U.S.  laws  on  Pana- 
manians— is  considered  to  be  an  infringe- 
ment on  Panama's  nationhood. 

(b)  They  object  to  the  use  of  the  Zone 
for  U.S.  military  activities  other  than  the 
defense  of  the  Canal.  The  coonmand  post  for 
U.S.  military  operations  in  Latin  America  is 
located  there,  as  is  the  School  of  the  Ameri- 
cas— a  training  center  for  Latin  American 
military  officials. 

(c)  Prom  an  economic  standpoint,  there 
are  a  number  of  major  objections.  Land  that 
is  urgently  needed  for  coherent  development 
of  the  country  is  sealed  off  and  under-utilized 
in  the  ten  mile  wide  Canal  Zone.  Expansion 
of  Panama  City,  bounded  by  the  Zone  on  two 
sides  and  the  Gulf  on  the  third,  is  curtailed. 
All  major  deep  port  facilities,  among  the  na- 
tion's major  assets,  are  located  In  the  Zone. 

(d)  Panama  gets  only  $2.3  million  for  533 
square  miles;  contrasted  with  Spain,  which 
gets  $20  million  from  the  U.S.  for  the  use  of 
three  military  bases  in  Spain. 

(e)  The  Panamanians  object  to  the  coun- 
try club  life  of  Americans  there.  There  are 
seven  golf  courses,  countless  sv/immlng  pools, 
air  conditioned  homes,  movie  theatres  and 
bowling  alleys  which  offer  a  stark  contrast 
with  the  relative  poverty  of  the  average  Pan- 
amanian. A  Panamanian  working  or  travel- 
ing In  the  Zone  cannot  Ignore  the  contrast 
with  his  own  existence  and  it  adds  to  his 
resentment  of  the  United  States. 

(3)  America's  control  of  the  Canal  is  based 
on  an  anachronistic  treaty,  negotiated  under 
the  most  suspect  of  conditions.  An  analysis 
of  the  Hay-Bunau-Varilla  Treaty  will  be  in- 
cluded in  the  additional  memo.  Even  this 
Treaty,  which  was  virtually  forced  on  Pan- 
ama, was  analyzed  by  William  Howard  Taf t  to 
"preserve  the  titular  sovereignty  over  the 
Canal  Zone  in  the  Republic  of  Panama." 

(4)  Treaty  modifications  to  reflect  chang- 
ing circumstances  are  not  without  precedent. 
Just  as  the  1903  Treaty  underwent  changes 
in  1936  and  1955,  current  trends  towards 
granting  national  independence  demand  ag- 
gregation of  the  "perpetual  sovereignty"  pro- 
vision. 

(5)  The  Canal  is  becoming  increasingly 
less  Important  to  U.S.  trade.  The  larger  now 
ships  cannot  pass  through  the  Canal.  Last 
year,  ship  transits  dropped  below  the  stand- 
ard 14,000  per  year  level.  Raising  tolls  would 
risk  losing  cargoes  to  other  routes.  Major 
modernization  by  the  United  States  is  un- 
likely until  the  status  of  the  Canal  is  de- 
termined. 

(6)  While  the  Canal  might  once  have  been 
crucial  In  times  of  war,  the  probable  use  of 
air  and  nuclear  weapons  in  any  future  war 
makes  control  of  the  Canal  Zone  a  conven- 
ience rather  than  a  necessity.  One  of  the 
major  strategic  reasons  given  for  maintain- 
ing control  over  the  Canal  is  that  the  United 
States  has  two-ocean  navy.  However,  the  size 
of  U.S.  vessels  makes  it  almost  impossible  to 
use  the  Canal  for  military  purposes.  Twenty- 
four  aircraft  carriers  are  too  large  to  go 
through  the  Canal.  Nuclear  submarines  are 
restricted  by  the  need  to  surface.  While  dur- 
ing World  War  II  the  Canal  was  used  as  a 
principle  valve  to  move  supplies,  during  Viet- 
nam most  supplies  were  moved  across  the 
Continent  to  the  West  Coast. 

(7)  The  military  presence  is  no  longer  a 
viable  one.  The  Army  operates  the  facility, 
administers  the  Zone  and  protects  it.  The 
Southern  Command,  known  as  the  Southern 
Comfort  because  of  the  abundance  of  Gen- 
erals and  golf  coxirses,  consists  mainly  of 
support  and  training  personnel.  It  is  vir- 
tually conceded  that  this  force  would  be 
powerless  against  any  serious  threat  from 
conventional  weapons,  let  alone  one  that  in- 
volved nuclear  weapons. 

(8)  The  Canal  is  very  susceptible  to  guer- 
rilla actions,  which  the  Department  of  De- 
fense, of  course,  denies.  Panamanians  joke 


that  the  U.S.  military  in  the  Zone  is  there 
only  to  defend  the  Canal  from  the  Pana- 
manians. 

(9)  The  Treaty  now  being  negotiated 
would  have  a  continuation  time,  probably 
twenty-five  years,  before  the  Panamanians 
would  gain  control  over  the  Canal.  Thus,  the 
United  States  would  maintain  its  present 
control  and  gain  great  diplomatic  leverage. 
Treaty  revision  need  not  be  an  all  or  nothing 
proposition.  As  Kissinger  stated  in  March 
1975,  in  Houston,  "the  challenge  is  to  recon- 
cile the  security  needs  of  the  United  States 
with  Panama's  national  honor  and  sov- 
ereignty ...  we  now  believe  that  an  agree- 
ment on  terms  fair  to  all  is  possible." 

(10)  Critics  of  the  negotiations  claim  that 
the  Canal  would  be  in  danger  if  It  were  given 
to  the  Panamanians.  This  is  unlikely  because 
the  Canal  is  Panama's  major  resource.  Even 
if  she  got  control  and  raised  the  tolls,  she 
would  not  be  foolish  enough  to  drive  the 
users  out  of  business.  Moreover,  a  treaty 
with  the  United  States  could  provide  for 
continued  U.S.  expertise  in  running  the 
Canal  and  protecting  it. 

UNITED    STATES    SOVEREIGNTY     OVER    THE 
PANAMA    CANAL 

The  opponents  of  the  United  States  treaty 
negotiations  with  Panama  insist  that  the 
United  Sates  has  sovereignty  over  the  Canal 
Zone.  This  is  a  complex  question  of  inter- 
national law,  however,  it  is  erroneous  to  com- 
pare the  Canal  Zone  with  Louisiana  or 
Alaska. 

Article  II  of  the  Hay-Bunau-Varilla  Treaty 
granted  to  the  United  States  "in  perpetuity 
the  ase,  occupation  and  control"  of  the 
Canal  Zone.  Article  III  granted  the  United 
States  "all  the  rights,  power  and  author- 
ity .  .  .  which  the  United  States  would 
possess  and  exercise  if  it  were  the  sovereign 
of  the  Territory  ...  to  the  entire  exclusion  of 
the  exercise  by  the  Republic  of  Panama  of 
any  such  sovereign  rights,  power  or  author- 
ity". This  distinction  between  sovereignty 
and  the  exercise  thereof  has  precedence  in 
international  law  (i.e.,  the  zones  of  influence 
esabllshed  in  China  in  the  19th  Century). 
Phillipe  Bunau-Varllla  explained  the  distinc- 
tion as  follows:  "The  United  States,  without 
becoming  the  sovereign,  received  the  exclu- 
sive use  of  the  rights  of  sovereignty,  while 
respecting  the  sovereignty  itself  of  the  Pan- 
ama Republic"  (italics  in  original).  In  1905. 
Secretary  of  War  William  Howard  Taft  ex- 
plained this  to  President  Roosevelt:  ". .  .the 
truth  is  that  while  we  have  all  the  attributes 
of  sovereignty  necessary  in  the  construction, 
maintenance  and  protection  of  the  Canal, 
the  very  form  in  which  these  attributes  are 
confirmed  in  the  Treaty  seems  to  preserve 
the  titular  sovereignty  over  the  Canal  Zone 
In  the  Republic  of  Panama  .  .  ."  Thus,  the 
treaty  provided  for  the  purchase  of  the  rights 
to  use;  it  did  not  constitute  purchase  of 
the  Zone. 

Despite  the  language  of  the  1903  Treaty, 
however,  some  Americans  claim  that  the 
Canal  Zone  is  as  much  a  part  of  the  United 
States  as  the  territory  acquired  by  the 
Louisiana  Purchase  or  the  Alaska  territory 
purchased  from  Russia.  This  claim  is  at  odds 
with  the  facts.  In  1803,  France  ceded  to  the 
United  States  "forever  and  in  full  sovereignty 
the  territory  with  all  its  rights  and  appur- 
tenances". All  public  lands  were  transferred 
and  all  inhabitants  were  given  U.S.  citizen- 
ship. In  the  case  of  Alaska,  the  Russian  Em- 
peror ceded  to  the  United  States  all  the  ter- 
ritory and  dominions  he  possessed  on  the 
Continent  of  America  and  in  the  adjacent 
Islands,  conveying  to  the  United  States  all 
rights,  franchises  and  privileges  previously 
belonging  to  Russia.  All  public  lands  were  in- 
cluded, and  the  inhabitants  were  given  the 
choice  of  returning  to  Russia  within  three 
years  or  becoming  U.S.  citizens.  In  neither 
of  these  cases  was  provision  made  for  a  con- 
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tinning  annuity  or  for  a  continuing  relation- 
ship on  the  matters  covered  by  the  agree- 
ment. 

In  contrast,  the  1903  Treaty  with  Panama 
specifically  preserved  the  rights  of  private 
property  owners  in  the  Zone,  but  it  did  not 
bestow  U.S.  citizenship  on  them.  While  a 
person  born  in  the  United  States  acquires 
U.S.  citizenship  at  birth  unless  his  parents 
have  diplomatic  status,  a  person  born  of 
non-US.  parents  in  the  Canal  Zone  is  not 
born  a  U.S.  citizen.  In  addition,  for  the  pur- 
pose of  transporting  U.S.  mail,  the  ports  of 
the  Zone  are  considered  foreign. 


MAYORS  CALL  FOR  A  NATIONAL 
URBAN  INVESTMENT  PROGRAM 

Mr.  HUMPHREY.  Mr.  President, 
without  sufficient  economic  stimulus  in 
the  coming  year,  the  blight  of  mass 
unemployment  will  continue.  We  cannot 
be  proud  that  the  unemployment  rate 
hovers  at  7.9  percent  and  that  the  Con- 
gressional Budget  Office  has  announced 
that  their  economic  projections  indicate 
no  substantial  reduction  In  the  unem- 
ployment rate  this  year.  While  this  fore- 
cast may  change  as  the  year  imfolds,  the 
possibility  that  economic  growth  will  be 
inadequate  to  employ  the  skills  of  new 
labor  entrants  must  be  considered.  With- 
out congressional  action,  we  have  no 
chance  to  end  the  immeasurable  human 
misery  and  very  measurable  lost  output 
and  revenue  caused  by  intolerably  high 
imemployment.  These  problems  plague 
all  America,  and  especially  our  large 
cities. 

Today,  we  are  on  the  threshold  of 
change  in  America.  When  the  American 
people  went  to  the  polls  on  November  2, 
they  elected  a  new  President,  a  man  who 
pledged  to  help  our  Nation's  cities  to  end 
their  economic  and  thus  human  distress. 
Because  of  the  new  spirit  that  President 
Carter  has  generated,  the  Congress  and 
administration  can  forge — in  conjunc- 
tion with  local  officials — a  new  alliance 
to  reshape  the  entire  urban  landscape  of 
America. 

NATIONAL  URBAN  INVESTMENT  POLICY 

The  weekend  of  the  Presidential  elec- 
tions, the  U.S.  Conference  of  Mayors  held 
an  emergency  meeting  to  develop  an 
agenda  for  the  recovery  of  our  cities. 
From  their  deliberations  came  the  re- 
quest that  the  Carter  Administration  and 
the  95th  Congress  develop  a  national 
Urban  Investment  Policy.  Such  a  policy 
is  based  on  a  national  tone  of  concern  for 
urban  America — where  75  percent  of  the 
American  people  live — and  on  the  need 
for  executive  and  congressional  leader- 
ship. Only  with  a  serious  and  sustained 
commitment  to  urban  America  and  with 
an  active  partnership  among  the  Presi- 
dent, the  Congress,  the  Mayors,  and  the 
people  can  this  challenge  be  met 
squarely  and  successfully. 

IMMEDIATE    STIMULUS 

An  immediate  economic  stimulus  was 
assigned  top  priority  for  the  new  admin- 
istration by  the  mayors.  The  mayors  rec- 
ommended $20  billion  budget  stimulus  in 
fiscal  year  1977  to  insure  that  the  re- 
covery moves  at  a  faster  pace  and  gen- 
erates the  revenues  needed  to  revitalize 
the  cities.  In  "A  National  Urban  Invest- 
ment Program"  they  go  on  to  recommend 
that: 


At  least  $12.3  billion  of  the  stimulus  pack- 
age should  consist  of  public  works,  deferred 
maintenance,  countercyclical  assistance, 
public  jobs,  and  other  fast-spending  pro- 
grams needed  to  counteract  the  neglect  of 
our  nation's  cities  during  the  past  few  years. 
These  programs  create  more  Jobs  than  tax 
cuts.  However,  for  stimulative  action  on  the 
revenue  side  of  the  budget,  the  preferred 
course  would  be  a  one-time  rebate  of  1976 
taxes,  targeted  to  low-  and  middle-income 
taxpayers,  coupled  with  a  refundable  credit 
for  the  poor  rather  than  a  general  lowering 
of  rates  reducing  future  revenues  needed  for 
new  programs. 

The  National  Urban  Investment  Policy  ad- 
vocated by  the  U.S.  Conference  of  Mayors 
contains  recommendations  for  five  program 
initiatives  to  attack  the  immediate  problems: 

An  action  agenda  to  assure  the  fiscal  sta- 
bility of  local  government. 

An  action  agenda  to  address  human  needs. 

An  action  agenda  to  address  the  preserva- 
tion and  development  of  a  city's  infrastruc- 
ture and  its  capital  assets. 

An  urban  economic  development  program 
combining  public  assistance  and  private 
investment. 

A  concentrated  effort  to  consolidate,  in- 
tegrate, and  improve  existing  federal  urban 
assistance  programs. 

The  mayors  called  upon  the  Carter 
administration  and  the  new  congres- 
sional leadership  as  well  as  all  Members 
of  the  95th  Congress  to  give  immediate 
attention  to  unemploj-ment  and  human 
needs.  Our  people  need,  want,  and  must 
have  jobs  so  that  they  may  again  con- 
tribute to  society.  This  is  both  social  jus- 
tice and  economic  good  sense.  There  are 
pockets  of  imemployment  in  some  cities 
that  exceed  30  percent.  Meanwhile,  tiie 
Federal  Government  is  spending  nearly 
$15  billion  this  year  on  unemployment 
benefits.  Every  1  percent  of  national  un- 
employment costs  the  Federal  Govern- 
ment $20  billion  in  lost  revenues  and 
recession-related  spending.  Jobs  must  be 
created. 

While  some  of  the  elements  in  the  na- 
tional urban  investment  policy  require 
new  legislation,  it  is  significant  to  note 
that  many  do  not.  If  the  Carter  admin- 
istration did  no  more  than  coherently 
organize  the  Federal  grants  program,  it 
would  have  accomplished  a  feat  of  no 
small  magnitude.  Urban  grant  programs 
often  work  at  cross  purposes.  A  national 
urban  investment  policy  must  include 
consolidation  and  cohesion  of  the  Fed- 
eral urban  agenda  which  by  one  count 
now  totals  nearly  1,800  separate  grant 
programs. 

Federal  programs  not  intended  to  im- 
pact on  cities  are  increasing  our  urban 
problems.  For  example.  Federal  tax 
policies  encourage  investment  in  new 
sti-uctures  rather  than  the  preservation 
of  existing  buildings,  thus  encouraging 
new  urban  sprawl  at  the  expense  of  al- 
ready established  neighborhoods. 

Further  complicating  the  problem,  in 
the  past  2  years  local  governments  have 
been  forced  to  work  at  cross  purposes 
with  the  economic  policies  of  the  Fed- 
eral Government.  They  have  been  forced 
to  raise  taxes  while  the  Federal  Govern- 
ment was  attempting  to  stimulate  the 
economy  by  cutting  taxes.  A  study  by  the 
Joint  Economic  Committee  shows  that 
during  1976  local  and  State  governments 
cut  services  or  raised  taxes  by  nearly  $8 
billion. 


FIN.\NCING    THE    NATIONAL    URBAN    INVESTMENT 
PROGRAM 

In  advocating  an  urban  agenda  for  ac- 
tion by  the  Carter  administration  and 
the  95th  Congress,  the  Conference  of 
Mayors  is  willing  to  show  how  new  pro- 
gram Initiatives  are  to  be  funded.  As  local 
elected  officials,  they  know  how  to  be 
fiscally  responsible.  Taking  a  compre- 
hensive look  at  the  variable  components 
in  future  budgets,  the  primary  sources  of 
money  are : 

Increasing  revenues  by  accelerating 
economic  recovery  primarily  with  a 
spending  stimulus. 

Controlling  or  shifting  financing  for 
some  domestic  programs. 

Controlling  or  shifting  the  military 
budget. 

Controlling  detrimental  tax  expendi- 
tures— losses  of  revenue  from  tax  "loop- 
holes." 

A  realistic  appraisal  of  each  of  these 
actions  in  light  of  positions  taken  by 
President  Carter  shows  that  no  single 
option  will  yield  enough  resources  to 
support  all  of  the  new  program  initia- 
tives thought  to  be  essential  for  revital- 
izing America's  cities — action  must  be 
taken  to  obtain  funds  in  all  of  these  areas 
simultaneously.  Moreover,  a  new  financ- 
ing mechanism,  such  as  the  Domestic 
Development  Bank,  which  I  have  advo- 
cated, is  urgently  needed  to  meet  our 
grave  urban  problems. 

The  Conference  of  Mayors'  recom- 
mendations outline  a  recovery  program 
which  is  fundamentally  compatible  with 
the  directions  chartered  by  the  Hum- 
phrey-Hawkins Full  Employment  and 
Balanced  Growth  Act  which  Congress- 
man Augustus  Hawkins  and  I  reintro- 
duced on  January  10,  1977.  The  mayors' 
program  shares  the  values  embodied  in 
that  legislation. 

I  urge  all  Senators  to  read  the  "Nation- 
al Urban  Investment  Program." 

Mr.  President,  I  ask  unanimous  consent 
that  a  summary  of  this  program  be 
printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary  and  Overview 
Without  additional  economic  stimulus  in 
the  Fiscal  Year  1977  federal  budget,  the  hu- 
man catastrophe  of  unemployment  will  con- 
tinue and  may  worsen,  spelling  economic  dis- 
aster well  into  the  future  and  cutting  rev- 
enues needed  to  finance  new  programs.  Cog- 
nizant of  the  fact  that  the  new  Administra- 
tion and  Congress  already  are  beset  with  a 
series  of  domestic  and  International  problems, 
the  U.S.  Conference  of  Mayors,  the  organl2a- 
tion  of  the  elected  officials  closest  to  the 
people,  herein  defines  the  most  pressing  ur- 
ban problems  and  recommends  methods  to 
implement  and  finance  corrective  programs. 
In  view  of  the  urgency  of  the  cities'  prob- 
lems, the  Conference  of  Mayors  calls  upon 
the  Carter  Administration  and  the  95th  Con- 
gress to  make  revltallzatlon  of  the  cities  the 
number  one  item  on  their  agenda. 

An  additional  $20  billion  budget  stimulus 
in  FY  "77  clearly  is  necessary  to  ensure  that 
the  recovery  moves  at  a  faster  pace  and  to 
generate  future  revenues  required  for  re- 
vitalizing the  cities.  At  least  812.3  billion  of 
the  stimulus  package  should  consist  of  public 
works,  deferred  maintenance,  countercyclical 
assistance,  public  jobs,  and  other  fast-spend- 
ing programs  needed  to  counteract  the  ne- 
glect of  our  nation's  cities  during  the  past 
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few  years.  These  programs  create  more  Jobs 
than  tax  cuts.  However,  for  stimulative  ac- 
tion on  the  revenue  side  of  the  budget,  the 
preferred  course  would  be  a  one-time  rebate 
of  1976  taxes,  targeted  to  low-  and  middle- 
Income  taxpayers,  coupled  with  a  refundable 
credit  for  the  poor  rather  than  a  general 
lowering  of  rates  reducing  future  revenues 
needed  for  new  programs. 

The  National  Urban  Investment  Policy  ad- 
vocated by  the  U.S.  Conference  of  Mayors 
contains  recommendations  for  five  program 
Initiatives  to  attack  the  Immediate  prob- 
lems: 

An  action  agenda  to  assure  the  fiscal  sta- 
bility of  local  government. 

An  action  agenda  to  address  the  human 
needs. 

An  action  agenda  to  address  the  preserva- 
tion and  development  of  a  city's  Infrastruc- 
ture and  Its  capital  assets. 

An  urban  economic  development  program 
combining  public  assistance  and  private  In- 
vestment. 

A  concentrated  effort  to  consolidate,  Inte- 
grate, and  Improve  existing  federal  urban 
assistance  programs. 

The  persistent  and  pervasive  defects  In  our 
soclal/economlc/poUtlcal  order  are  mani- 
fested most  tragically  In  the  central  cities. 
This  is  truly  the  urban  dilemma — the  econ- 
omy may  get  well,  but  the  cities  will  remain 
chronically  ill.  We  seek  a  creative  partner- 
ship with  the  Carter  Administration  dedi- 
cated to  working  for  a  way  through  the 
morass  of  "hard  core"  unemployment  and 
urban  economic  development. 

In  advocating  our  National  Urban  Invest- 
ment Program  for  action  by  the  Carter  Ad- 
ministration and  the  95th  Congress,  we  are 
willing  to  show  how  new  program  initiatives 
are  to  be  financed.  As  local  elected  officials. 
we  know  how  to  be  fiscally  responsible.  Con- 
sidering the  federal  budget  as  a  whole,  it  will 
be  necessary  to  undertake  the  following  ac- 
tions in  combination  to  finance  the  urban 
agenda: 

Increasing  revenues  by  accelerating  eco- 
nomic recovery  with  a  spending  stimulus. 

Controlling  or  shifting  financing  for  some 
domestic  programs. 

Controlling  detrimental  tax  expenditures 
(losses  of  revenue  from  tax  loopholes). 

Expanding  the  public  sector  in  relation  to 
the  private  sector. 

Clearly,  siich  actions  require  top-level  deci- 
sion making  and  support.  But  the  time  has 
come  when  those  tough  choices  need  to  be 
made  and  Implemented.  The  U.S.  Conference 
of  Mayors  is  prepared  to  work  unstintingly 
with  the  new  Administration  and  new  Con- 
gress in  ensuring  that  these  program  initia- 
tives, made  possible  through  such  actions, 
are  put  in  place.  Together  we  truly  can  re- 
shape the  urban  fabric  in  America. 


A  National  Urban  Investment  Program 
Today  we  are  on  the  threshold  of  change 
in  America.  When  the  American  people  went 
to  the  polls  on  November  2,  they  elected  a 
new  President,  a  man  who  promised  signif- 
icant and  sustained  change  and  who  pledged 
to  work  with  us  In  redressing  the  economic 
Imbalance  in  our  nation's  cities.  Immediately 
after  the  election.  President-elect  Carter 
spoke  of  a  "new  spirit"  in  America.  We,  the 
Mayor's  of  the  nation's  cities,  sense  this  too. 
We  believe  that  because  of  the  new  spirit 
among  our  President  and  our  people  that  we 
have  a  new  opportunity  to  forge  a  federal/ 
city  alliance  that  wlU  reshape  the  entire 
urban  fabric. 

The  weekend  after  the  election,  the  United 
States  Conference  of  Mayors  held  an  emer- 
gency meeting  to  develop  an  urban  agenda 
for  the  human  and  economic  recovery  of  our 
cities.  Out  of  the  deliberations  of  the  Mayors 
at  that  meeting  came  the  request  that  the 
Carter  Administration  and  the  95th  Congress 
develop  a  new  National  Urban  Investment 


Policy.  Such  a  policy  is  based  on  a  national 
tone  of  concern  for  urban  America — where  75 
percent  of  the  American  people  live — and 
access  to  Executive  and  Congressional  leader- 
ship. Only  with  a  serious  and  sustained 
commitment  to  urban  America  and  an  active 
and  continuous  partnership  among  the  Presi- 
dent, the  Congress,  the  Mayors,  and  the 
people  can  this  challenge  be  met  squarely 
and  successfully. 

The  Conference  of  Mayors  called  upon 
President-elect  Carter  to  embrace  the  kind 
of  PresldentLal  commitment  and  attention 
that  President  Johnson  gave  to  civil  rights 
legislation  in  the  mld-1960's.  He  did  not 
just  ask  Congress  to  act.  He  gave  the  sub- 
ject day-to-day  priority  and  used  all  of  his 
Influence  and  skill  to  enact  and  Implement 
the  Civil  Rights  Act  of  1964  and  the  Voting 
Rights  Act  of  1965.  The  Mayors  called  upon 
the  new  President  and  his  Administration 
for  this  kind  of  commitment  to  all  of  the 
people  In  the  nation's  cities. 

An  immediate  economic  stimulus  was  de- 
fined by  the  Mayors  as  the  Number  One 
priority  for  the  new  Administration.  With- 
out additional  economic  stimulus  In  the  FT 
'77  budget,  they  said,  the  human  catastrophe 
of  unemployment  will  continue  and  may 
worsen,  spelling  economic  disaster  well  Into 
the  future.  Moreover,  without  this  Immedi- 
ate spending  stimulus,  there  will  be  insuffi- 
cient federal  revenues  to  finance  new  pro- 
grams. 

The  Mayors  recommended  additional 
spending  in  several  vital  program  areas  which 
requires  emergency  action  by  the  Congress 
on  needed  spending  measures  and  a  third 
budget  resolution.  Some  key  programs  need- 
ing Immediate  attention  are  accelerated 
public  works,  deferred  maintenance,  coun- 
tercyclical fiscal  assistance,  and  the  Com- 
prehensive Employment  and  Training  Act 
programs. 

To  prioritize  immediate  economic  stimu- 
lus as  the  most  pressing  need  of  the  cities 
Is  not  to  denigrate  the  other  urgent  prob- 
lems. The  litany  of  human  needs  In  ovu* 
cities  Is  staggering  and  an  immediate  eco- 
nomic stimulus  is  the  single  best  way  to 
finance — in  a  concerted,  comprehensive,  and 
unified  manner — a  solution  to  these  prob- 
lems. 

The  National  Urban  Investment  Policy 
prescribed  by  the  Conference  of  Mayors  has 
five  major  elements : 

An  action  agenda  to  assure  the  fiscal  sta- 
bility of  local  government. 

An  action  agenda  to  address  the  human 
needs. 

An  action  agenda  to  address  the  preserva- 
tion and  development  of  a  city's  Infrastruc- 
ture and  its  capital  assets. 

An  lu-ban  economic  development  program 
combining  public  assistance  and  private  In- 
vestment. 

A  concentrated  effort  to  consolidate,  in- 
tegrate, and  improve  existing  federal  urban 
assistance  programs. 

The  success  of  any  National  Urban  In- 
vestment Policy  Is  predicated  on  the 
strength,  vitality,  and  health  of  our  cities' 
greatest  resource — its  people.  Too  many  of 
the  able-bodied  are  without  work;  too  many 
of  the  young  will  never  know  the  advantages 
of  work  and  its  fundamental  rewards.  Too 
many  of  our  people  have  had  to  learn  to 
live  on  welfare.  AU  of  this  In  the  richest 
country  of  the  world. 

The  Mayors  called  upon  the  Carter  Ad- 
ministration and  the  new  Congressional 
leadership  as  well  as  all  members  of  the 
95th  Congress  to  give  Immediate  atten- 
tion to  unemployment  and  human  needs. 
Our  people  need,  want,  and  must  have 
Jobs  so  that  they  may  again  contribute  to 
society.  This  is  both  social  Justice  and  eco- 
nomic good  sense.  There  are  pockets  of  un- 
employment in  some  cities  that  exceed  30 
percent.  Meanwhile,  the  federal  government 
is  spending  nearly  $15  billion  this  year  on 


unemployment  benefits.  Every  one  percent 
of  national  unemployment  costs  the  federal 
government  $20  billion  In  lost  revenues  and 
recession-related  spending.  Jobs  must  be 
created. 

While  some  of  the  elements   in  the  Na- 
tional Urban  Investment  Policy  require  new 
legislation,  it  is  significant  to  note  that  many 
do  not.  If  the  Carter  Administration  did  no 
more  than  coherently  organize  the  federal 
grants  program.  It  would  have  accomplished 
a  feat  of  no  small  magnitude.  Urban  grant 
programs   often  work   at  cross  purposes,  A 
National  Urban  Investment  Policy  must  In- 
clude consolidation  and  cohesion  of  the  fed- 
eral urban  agenda  which  by  one  count  now 
totals  nearly  1,800  separate  grant  programs. 
Federal  programs  not  intended  to  Impact 
on  cities  are  Increasing  our  urban  problems. 
For  example,  federal  tax  policies  encourage 
investment  In  new  structures  rather  than 
the  preservation  of  existing  buildings,  thus 
encouraging  new  urban  sprawl  at  the  ex- 
pense of  already  established  neighborhoods. 
Further  complicating  the  problem,  in  the 
past  two  years  local  governments  have  been 
forced  to  work  at  cross  purposes  with  the 
economic  policies  of  the  federal  government. 
They  have  been  forced  to  raise  taxes  while 
the  federal  government  was  attempting  to 
stimulate  the  economy  by  cutting  taxes.  A 
study   by   the   Joint   Economic    Committee 
shows  that  during  1976  local  and  state  gov- 
ernments   cut    services    or   raised    taxes    by 
nearly  $8  billion. 

If  the  elements  of  our  National  Urban  In- 
vestment Policy  are  to  be  put  in  place  with 
maximum  effectiveness,  the  Mayors  of  our 
nation's  cities  must  have  access  to  the  White 
House  and  an  open  dialogue  with  the  Con- 
gressional Leadership.  How  this  access  Is  to 
be  accomplished  is  not  the  real  Issue.  The 
issue  is  that  a  new  federal/city  relationship 
is  necessary  to  ensure  that  the  federal  bu- 
reaucracy is  made  responsive  to  the  needs 
of  the  cities. 

To  shelter  the  homeless  or  feed  the  hun- 
gry Is  an  act  of  mercy.  But  to  enable  a  person 
to  provide  his  own  shelter,  his  own  food  and 
clothing  and  education,  is  an  even  more  hu- 
man and  noble  act.  We  believe  that  the  new 
spirit  in  America,  together  with  the  leader- 
ship of  the  new  Administration,  the  Con- 
gress, and  the  commitment  of  the  Confer- 
ence of  Mayors,  can  portend  an  end  to  the 
costly,  demeaning  handouts  of  the  past  dec- 
ade and  signal  the  restoration  of  dignity  to 
man.  The  Conference  of  Mayors  will  strive 
for  no  less. 


INTERNATIONAL  CLERGY  WEEK 

Mr,  DOMENICI.  Mr.  President,  almost 
34  years  ago,  on  February  3,  1943,  the 
troop  transport  Dorchester  was  torpedoed 
in  the  frigid  waters  of  the  North  Atlantic 
off  the  coast  of  Greenland.  The  lives  of 
678  men  were  lost  in  this  single  tragedy. 

Sadly,  the  ship  was  only  90  minutes 
from  its  destination,  but  within  27  min- 
utes, 678  of  the  904  men  aboard  were  lost 
in  these  icy  waters.  Included  in  the  group 
on  this  transport  were  four  chaplains — 
a  priest,  a  rabbi,  and  two  ministers.  They 
were  among  those  who  lost  their  lives 
but  in  a  most  unusual  and  heroic  man- 
ner. 

The  four  chaplains,  having  given  their 
life  jackets  to  soldiers  who  had  left  theirs 
below,  perished  with  the  sinking  ship. 
They  were  last  seen  with  locked  arms 
each  uttering  his  own  prayer,  praying  to 
God  they  served  for  the  safety  of  those 
men  who  were  leaving  the  sinking  ship 
in  fear  and  terror. 

In  recognition  of  these  four  chaplains, 
the  Albuquerque  Breakfast  Civitan  Club 
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in  mid-1960  set  aside  a  time  not  only  to 
honor  their  memory,  but  also  show  ap- 
preciation to  all  clergymen  of  all  faiths. 
The  original  concept  was  simple:  What- 
ever be  our  faith,  there  are  without  ex- 
ception, men  and  women  who  have  dedi- 
cated their  lives  to  the  ministering  of 
God's  word.  In  an  effort  to  bring  the 
clergy  and  the  laity  to  a  closer  under- 
standing, as  well  as  to  possibly  urge 
others  to  dedicate  themselves  to  minis- 
terial endeavors,  the  observance  of  an 
International  Clergy  Week  was  proposed. 

Soon  communities  all  over  America 
and  cities  around  the  world  had  adopted 
International  Clergy  Week  as  a  time  to 
recognize  the  special  role  of  clergymen  in 
creating  a  better  world  citizenry.  Now, 
Mr.  President,  Civitan  International  re- 
membering this  heroic  deed  of  brother- 
hood and  love,  sets  aside  a  week  each 
year  as  a  time  to  pause  and  pay  tribute  to 
the  contemporary  clergy  of  all  faiths. 
This  year,  the  week  of  January  30 
through  February  5  has  been  set  to  com- 
memorate the  deed  of  the  four  chaplains 
and  to  salute  every  member  of  the  clergy. 

I,  on  behalf  of  Mr.  Jack  Dunn,  of  Al- 
buquerque, the  International  Chaplain 
of  Civitan  International,  on  behalf  of 
Civitan  International,  and  on  behalf  of 
all  those  v/ho  observe  International 
Clergy  Week,  commend  the  observance 
of  this  week  to  all  Americans. 


AN  INTERVIEW  WITH   SECRETARY 
ANDRUS 

Mr.  CHURCH.  Mr.  President,  in 
Wednesday's  edition  of  the  Washington 
Star,  on  February  2,  there  appeared  a 
lengthy  interview  with  our  new  Secretary 
of  the  Interior,  Cecil  D.  Andrus,  a  long- 
time friend  of  mine  who  served,  until  his 
recent  appointment  to  the  Cabinet,  as 
Governor  of  Idaho. 

I  was  pleased  with  the  interview,  be- 
cause Secretary  Andrus  took  the  occa- 
sion to  serve  notice  that  a  new  spirit 
will  govern  the  management  of  his  De- 
partment. 

That  new  spirit  of  aggressiveness  was 
best  typified  in  answer  to  a  question 
about  the  future  direction  of  the  Depart- 
ment of  Interior — 

We're  going  to  be  an  aggressive  depart- 
ment, really  fulfilling  what  1  think  Is  our 
obligation :  the  protection  of  the  heritage  of 
the  future  of  the  American  people.  Decisions 
that  we  make  In  Interior  today  have  a  heavy 
impact  upon  generations  yet  unborn.  Our 
responsibility  Is  to  hold  in  trust  those  re- 
sources and  lands  for  the  benefit  of  all  of  the 
American  people. 

With  those  words.  Secretary  Andrus 
summed  up  his  philosophy.  It  Is  a  state- 
ment of  policy  long  past  due,  and  I 
welcome  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  interview  with 
Secretary  Andrus  In  the  February  2  edi- 
tions of  the  Washington  Star  be  printed 
in  the  Record. 

There  being  no  objection,  the  text  of 
the  interview  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

Cecil  Andrus:  Protecting  our  Herit.4ge 

Cecil  Andrus.  secretary  of  the  Interior,  was 
Interviewed  by  Washington  Star  Staff  Writer 
Roberta  Hornlg. 


Question.  Over  recent  years.  Interior  has 
been  seen  as  becoming  much  more  develop- 
ment-oriented rather  than  people-oriented. 
Do  you  expect  this  image  to  change? 

Andrus.  Yes,  absolutely.  We're  going  to  be 
an  aggressive  department  really  fulfilling 
what  I  think  is  our  obligation:  the  protec- 
tion of  the  heritage  of  the  future  of  the 
American  people.  Decisions  that  we  make  in 
Interior  today  have  a  heavy  Impact  upon 
generations  yet  unborn.  Our  responsibility 
is  to  hold  in  trust  those  resources  and  lands 
for  the  benefit  of  all  of  the  American  peo- 
ple. In  my  opinion,  the  Department  of  the 
Interior  has  been  more  developmentally  ori- 
ented than  it  should've  been.  This  depart- 
ment, if  you're  not  careful,  will  make  a  de- 
cision to  answer  a  short  term  demand  and 
will  have  devastating  impact  upon  the  f\\- 
ture  generations  and  those  things  are  going 
to  stop. 
Q:  How? 

A.  The  assistant  secretaries  of  the  various 
divisions  will  meet  with  myself  and  the  un- 
dersecretary and  the  solicitor  on  a  regular 
basis.  There  will  be  no  more  of  these  little 
individual  fiefdoms  here  and  there.  The  oil 
companies  had  their  boys  here,  and  then  the 
cattlemen  had  theirs  over  here,  and  the  Ir- 
rigators had  theirs  over  here,  and  the  recrea- 
tionallsts  had  theirs  over  here,  and  the  envi- 
ronmentalists had  theirs  over  there  and  each 
one  of  them  went  their  own  separate  ways. 
The  philosophy  and  the  policy  of  this  de- 
partment will  be  basically  the  way  President 
Carter  outlined  it  In  his  campaign  when  he 
said,  "We  will  protect  the  quality  of  life  in 
America."  We're  going  to  do  that  together, 
not  fighting  with  one  another.  Some  of  the 
policy  decisions  will  be  made  following  the 
guidelines  and  philosophy  of  the  President  of 
the  United  States  and  myself  and  others  that 
feel  the  way  he  feels.  And  there  will  be  no 
little  Individual  fiefdoms. 

Q.  Development  and  protection  of  the  en- 
vironment are  often  In  natural  confilct.  How 
can  you  carry  out  really  what  amounts  to 
two  functions,  developing  the  nation's  re- 
sources and  protecting  the  nation's  environ- 
ment at  the  same  time? 

A.  I  was  able  to  do  it  in  Idaho  (as  gover- 
nor). President  Carter  was  able  to  do  it  in 
Georgia.  It  can  be  done  if  you  spend  the 
proper  amount  of  time  making  the  deter- 
mination what  is  the  best  use  of  these  lands 
for  all  of  the  people.  Now  the  same  criteria 
won't  hold  triie  for  all  lands.  For  example, 
the  strip  mine  bill  is  an  absolute  must.  We 
have  to  have  some  strong,  stringent  regula- 
tions to  govern  the  methodologv  that  will  be 
iised  in  extracting  coal  and  making  the  de- 
terminations as  to  where  It  will  be  extracted. 
Some  of  those  lands  should  not  be  strip 
mined.  Other  lands  can  be  strip  mined  under 
regulation  and  reclamation.  We're  very  for- 
tunate in  that  we  have  such  vast  coal  re- 
serves that  you  don't  have  to  mine  every  acre 
of  it.  Some  of  that  area  is  best  used  for  other 
purposes,  agricultural  pursuits,  for  example. 
You  don't  want  to  take  an  action  to  respond 
to  an  energy  crisis  and  then  cause  a  food 
crisis  down  the  road.  So,  some  areas  you  can 
develop  with  proper  environmental  safe- 
Fuards  and  if  you  can  do  that  then  we'll  be 
for  the  development.  If  the  environmental 
safeguards  are  not  there  we're  going  to  come 
down  on  the  side  of  the  environment  every 
time. 

Q.  What  are  vour  goals  for  the  national 
parks,  for  example? 

A.  Well  they've  taken  the  abuse  of  tighten- 
ing the  budget,  spending  money  in  other 
places.  It's  easier  to  reach  into  th»  pantry 
and  take  the  financial  resources  away  from 
them.  But  the  national  parks  of  America 
have  to  be  brought  back  up  in  the  mainte- 
nance and  operation  area. 

Q.  Now  how  do  you  do  that  In  a  time 
when  there  is  not  much  money  around? 

A.  That  depends  on  whose  definition  of 
how  much  money  Is  around.  I  think  It's  a  re- 


allocation of  some  of  those  resources  on  a 
priority  basis.  The  President  made  It  very 
clear  during  his  campaign  that  he  supports 
the  additional  funding  and  manpower  that 
would  take  to  rejuvenate  the  National  Park 
system.  The  debate  will  be,  do  you  put  In  the 
development  of  new  parks  or  the  restoration 
of  some  of  our  old  parks  that  have  been 
abused  by  lack  of  financial  resoiu-ces  to  Im- 
prove the  program.  I  believe  that  we  should 
get  our  house  In  order  first  before  we  move 
out  into  trying  to  develop  new  lands.  That 
doesn't  mean  that  I  am  against  the  acquisi- 
tion of  or  the  development  of  new  lands 
but  it's  got  to  be  on  a  priority  basis.  At  the 
present  time  there  are  some  lands  that  we've 
got  to  protect  for  park  purposes  in  the  fu- 
ture. We've  got  to  rejuvenate  the  National 
Parks  and  fishing  and  wildlife  services.  Once 
again  make  it  a  thing  of  pride  to  be  a  mem- 
ber of  the  Park  Service.  Some  people  think 
that  it's  not  Important  but  let  me  assure 
you  I  think  that  It's  Important.  And  they 
wUl  be  rejuvenated.  The  Mining  Act  of  1872 
Ls  no  longer  applicable. 
Q.  What  was  that  about? 
A.  The  Mining  Act  of  1872  was  passed  at 
a  time  when  Congress  was  wanting  to  de- 
velop   the   western   United   States.   It   gives 
the  people  the  right  to  go  on  the  public 
domain  land  and  search  for  minerals  and 
If  they  find  them  extract  them  and  make  a 
profit  and  develop  the  West.  Keep  In  mind 
those  were  In  the  days  that  many  of  the 
prospectors  had  a  burro  and  little  pick  and 
they  did  uncover  a  vast  amount  of  wealth 
that  helped  develop  America.  But  you  can't 
take  that  same  act  and  apply  It  when  a 
man   with   a  bulldozer   is  running  up   and 
down  the  ridges.   It's  the   only  act   to   my 
knowledge    that    gives    one    Individual    the 
right  to   go  onto   the  public   domain   land 
which  is  owned  by  everyone,  look  for  miner- 
als In  manners  many  times  which  are  detri- 
mental to  the  environment  and  then  If  he 
does  not  find  a  mineral  then  there  are  not 
adequate  laws  to  make  sure  that  he's  capa- 
ble of  destroying  the  damages  that  he  has 
done.  It's  a  piece  of  legislation  that  should 
have  been   amended  a  long  time  ago. 
Q.  Why  hasn't  it  been? 
A.  There  are  interests  that  do  not  want 
it  changed.  They  think  it's  their  Ood-glven 
right  to  go  upon  the  public  domain  and  rip, 
rant,    rave    and    tear,    and   that   shotdd    be 
changed.  But  more  than  that,  the  over-all 
thing  Is  lust  like  President  Carter  has  said 
many    times,    we    want    to    restore    In    the 
American    people    the    confidence    that    we 
recognize    the   stewardship    of   the    land    Is 
important  and  we're  going  to  do  It  in  the 
name  of  all  of  the  people,  not  just  certain 
Individuals  who  haopened  to  be  In  the  right 
place  at  the  right  time. 

Q.  Indian  rights  and  Interior's  Bureau  of 
Indian  Affairs  have  been  a  center  of  contro- 
versy. What  Is  your  view  on  this  Issue? 

A.  That  is  an  area  that  has  been  ignored 
for  a  long  time.  We  have  a  trust,  a  responsi- 
bility that  really  goes  clear  back  to  the 
Constitution  of  the  United  States.  The  de- 
partment has  been  given  by  statute  and 
direction  the  responsibilities  of  maintain- 
ing the  trust  that  the  treaties  gave  for  the 
native  Americans  when  we  entered  Into 
those  negotiations  with  them  many,  many 
years  ago.  And  in  my  opinion  It  has  not 
been  handled  as  a  top  priority  item.  Well 
make  changes  in  that  area. 
Q.  In  what  way? 

A.  They  have  a  recommendation  in  for  a 
separate  agency  and  I  don't  want  to  get  In 
the  way  of  their  deliberations  there.  If  they 
are  successful,  more  power  to  them  If  they 
can  get  that  kind  of  support.  However,  If 
they  do  not  then  there  will  be  much  more 
visibility  and  strength  within  the  Depart- 
ment of  Interior.  Instead  of  choosing  a  com- 
missioner for  the  Bureau  of  Indian  Affairs 
we  will  elevate  that  to  an  assistant  secre- 
tary level.  We  will  give  them  the  visibility 
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and  the  full  partnership  In  the  department 
to  where  I  think  we  can  better  look  after 
their  affairs.  There  are  building  conflicts  In 
this  department,  with  land  and  water  rights 
versus  what  some  of  the  Indian  rights  might 
or  might  not  be.  There  are  times  when 
suits  are  questionable  as  to  whether  they 
are  legitimate  or  frivolous,  we've  got  to 
make  a  determination  on  that.  But  there 
are  others  that  are  very  clear  cut  that  their 
rights  have  been  abused  In  the  past  and  we 
are  going  to  see  that  they  are  not  abused  In 
the  future. 


February  3,  1977 


DROUGHT  PERILS  13  WESTERN 
STATES 

Mr.  DOMENICI.  Mr.  President,  while 
we  are  all  properly  concerned  about  the 
natural  gas  shortage,  and  the  energy 
crisis  generally,  I  believe  we  would  be 
remiss  if  we  did  not  recognize  another 
growing  problem  that  could  have  most 
serious  economic  and  social  consequences 
in  America — the  enlarging  drought  in 
the  West. 

While  my  home  State  of  New  Mexico 
has  been  able  to  survive  a  series  of 
droughts  and  a  declining  water  table  on 
Its  eastern  edge,  this  year's  low  snowfall 
level  bodes  a  bad  future. 

What  compounds  the  problem  is  the 
real  failure  of  the  Federal  Government 
to  move  aggressively  in  the  field  of  water 
availability,  water  transport,  and  desali- 
nization  of  water.  We  have  allowed  what 
were  once  thriving  programs  to  decline. 
We  have  moved  away  from  the  basic  fact 
of  life — without  water  there  is  no  life. 
I  intend  to  hold  hearings  on  this  issue 
in  my  State  In  April,  and  introduce  vari- 
ous parts  of  a  water  package  in  the 
Senate  this  year.  I  believe  that  all  Amer- 
ica suffers  from  water  problems — avail- 
ability, pollution,  and  treatment.  The 
problem  is  not  isolated  in  one  area. 
Therefore.  I  hope  to  introduce  legislation 
that  will  help  not  only  the  agriculturally 
critical  parts  of  America,  but  will  help 
in  getting  more  water  to  all  regions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  New  York 
Times,  "Drought  Perils  13  Western 
States,"  by  Grace  Lichtenstein.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dbought  Perils  13  Western  States 
(By  Grace  Lichtenstein) 
Denver,  February  1. — Extremely  dry 
weather  Is  endangering  next  summer's  water 
supplies  from  the  Rocky  Mountain  states  to 
the  Pacific  Coast,  according  to  the  latest 
data  from  the  Department  of  Agriculture. 
Lack  of  snow  is  also  threatening  crops,  espe- 
cially wheat.  In  the  plains  of  Kansas,  Ne- 
braska, the  Dakotas,  Oklahoma,  Texas.  Wy- 
oming and  Colorado. 

Many  areas  of  the  West  have  already  pro- 
duced record  minimum  snowfalls  and  stream 
flows,  according  to  preliminary  Information 
gathered  for  the  department's  February  snow 
report.  As  a  result,  a  dozen  states  besides 
California  are  preparing  for  a  drought  this 
year. 

Ranchers  in  a  number  of  stales,  forced  to 
buy  expensive  feed  for  cattle  because  there 
is  not  enough  grass  to  eat,  have  already  seen 
their  costs  mount.  Thirteen  agricultural 
counties  In  Colorado  were  declared  eligible 
for  emergency  relief  Saturday  by  President 
Carter.  Earlier,  President  Ford  declared  a 
slmUar  emergency  for  23  California  counties. 
In  California,  now  in  its  second  drought 


year,  the  nation's  strictest  formal  water  ra- 
tioning began  today  in  Marin  County,  north 
of  San  Francisco.  Officials  estimated  that  the 
drought  could  cost  California  farmers  $1 
billion. 

Meanwhile,  Government  snow  survey  teams 
have  found  that  with  two-thirds  of  the  snow 
season  over,  California  had  15  percent  of  its 
annual  snow  pack;  Oregon,  Washington  and 
Nevada,  between  10  and  20  percent;  Utah,  25 
percent;  Colorado,  30  to  40  percent,  and  Mon- 
tana and  Wyoming,  less  than  50  percent. 

Only  Arizona,  with  70  to  75  percent  normal 
snow,  and  New  Mexico,  with  80  percent,  were 
believed  to  be  escaping  the  drought  condi- 
tions. Reports  from  Idaho  were  not  yet  in. 

A  serious  new  concern  is  that  the  combi- 
nation of  dry  soil,  no  snow  insulation  and 
the  start  of  the  heavy  wind  season  in  the 
Great  Plains  will  lead  to  dust  storms,  blow- 
ing away  the  winter  wheat  crop. 

"It's  a  crisis  situation,"  said  a  spokesman 
for  the  Soil  Conservation  Service,  a  branch  of 
the  Agriculture  Department. 

CLOUD   SEEDING  URGED 

In  Colorado,  where  the  light  snowfall  has 
already  hurt  the  state's  big  ski  industry. 
Gov.  Richard  D.  Lamm  has  set  up  a  drought 
council  and  has  requested  state  funds  for 
cloud  seeding.  The  legislature  Is  expected  to 
approved  almost  $190,000  for  sprinkling  silver 
Iodide  In  clouds  in  three  mountainous  re- 
gions. The  seeding  could  begin  later  this 
week. 

Utah  is  also  considering  state-funded  cloud 
seeding. 

The  Western  State  Water  Council,  a  coop- 
erative organization  of  11  states  based  in  Salt 
Lake  City,  Is  preparing  a  weekly  drought 
newsletter.  Jack  Barnett,  executive  director, 
said  that  In  that  way  the  states  could  share 
Information  on  their  shared  water. 

The  Colorado  River  and  its  tributaries, 
with  headwaters  in  Wyoming,  Utah,  New 
Mexico  and  Colorado,  are  a  principal  source 
of  water  for  those  states  along  with  Nevada, 
California,  Arizona  and  northern  Mexico. 
More  than  75  percent  of  the  river  system's 
water  comes  from  snow  melt. 

Weather  experts  say  that  even  if  the  snow- 
fall is  normal  for  the  next  two  months,  the 
West  will  be  short  In  the  spring  and  sum- 
mer. Moreover,  they  are  growing  Increasingly 
pessimistic  about  the  likelihood  of  big  storms 
soon. 

Northern  California  is  in  the  worst  shape 
because  of  its  large  population,  reliance  on 
high  Sierra  snow  runoff  and  low  reservoirs 
from  last  year's  drought. 

•'If  the  current  situation  persists,  we  could 
end  up  with  70  to  80  percent  less  than  the 
year  1924 — the  driest  in  our  records,"  said 
A.  J.  Brown,  coordinator  of  the  California 
Cooperative  Snow  Survey. 

The  same  upper-level  winds  that  this  win- 
ter have  changed  course  are  responsible  for 
the  conditions  in  the  West,  according  to 
Dr.  Stephen  Schneider  of  the  National  Cen- 
ter for  Atmospheric  Research  in  Boulder 
Colo 

He  said  the  winds  had  brought  warm  air 
to  Alaska  and  then  swept  down  with  Arctic 
weather  into  the  Middle  West  and  East. 
These  winds  diverted  the  snow  from  the 
Great  Plains,  Mountain  and  Pacific  states. 


we  have  available  and  use  every  possible 
cleanup  technique. 

During  the  massive  spill  of  heavy— No. 
6— industrial  oil  resulting  from  the 
grounding  of  the  Argo  Merchant  on  Nan- 
tucket Shoals  in  December,  I  urged  the 
Coast  Guard  to  use  all  possible  methods 
to  contain  and  clean  up  the  spilled  oil, 
including  burning  off  the  oil  using  wick- 
ing  agents.  Extreme  weather  conditions 
hampered  the  effective  use  of  any  clean- 
up methods  in  that  spill.  In  the  wake  of 
that  spill,  I  urged  the  Coast  Guard  to 
conduct  additional  tests  of  burnoff  tech- 
niques using  wicking  agents. 

I  was  pleased,  therefore,  that  during 
the  spill  of  No.  2  heating  oil  in  the  ap- 
proaches to  the  Cape  Cod  Canal  last 
week,  the  Coast  Guard  did  burn  off  a 
portion  of  the  spilled  oil  using  wicking 
agents.  According  to  the  Coast  Guard, 
wicking  agents  were  dropped  into  a  pool 
of  spilled  oil  estimated  to  contain  6,000 
gallons.  An  estimated  2,000  gallons  of  the 
oil  was  burned  off  during  a  90- minute 
bum. 

I  recognize  that  burnoff  techniques 
are  but  one  weapon  in  the  arsenal  of 
cleanup  weapons,  and  that  the  effective- 
ness of  each  technique  varies  with  the 
volatility  of  the  oil  involved,  the  loca- 
tion and  containment  of  the  spill,  and 
the  weather. 

I  realize,  also,  that  burnoff  techniques 
can  contribute  to  air  pollution,  but  in  the 
case  of  emergency  oilspills  difficult 
choices  must  sometimes  be  made  between 
air  pollution,  destruction  of  marine  re- 
sources, and  fouling  of  shores  and 
beaches. 

I  commend  the  Coast  Guard  for  its  de- 
cision to  use  burnoff  techniques  when 
conditions  are  appropriate,  and  I  hope 
the  Coast  Guard  will  continue  efforts  to 
perfect  burnoff  techniques  as  one  of  the 
several  methods  that  should  be  available 
in  cases  of  damaging  oilspills. 


OILSPILLS 

Mr.  PELL.  Mr.  President,  the  series  of 
tanker  and  barge  oilspills  that  have 
plagued  New  England  during  the  past 
several  months  has  proved  a  severe  test 
of  our  ability  to  prevent,  contain,  and 
clean  up  coastal  and  ocean  oilspills. 

It  is  apparent  from  om-  experience  in 
these  spills  that  our  capability  to  contain 
and  clean  up  oilspills  is  limited.  Because 
there  are  limitations  in  our  cleanup 
capabilities,  I  believe  it  is  essential  that 


CZECHOSLOVAKIA  MANIFESTO 

Mr.  THURMOND.  Mr.  President  an 
important  document  entitled,  "Charter 
77"  has  been  issued  by  certain  leaders  in 
Czechoslovakia  who  are  seeking  certain 
rights  under  the  Communist  dictatorship 
in  that  country. 

The  issuance  of  this  document  is  a 
courageous  step  by  those  who  wrote  and 
signed  it.  It  has  been  reported  in  the 
press  that  the  Government  of  Czechoslo- 
vakia is  attemping  to  punish  or  deport 
these  individuals. 

Mr.  President,  I  urge  each  Member  of 
the  Senate  to  study  this  document,  for  it 
merely  calls  for  basic  human  rights 
which  are  characteristically  denied  by 
Communist  governments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  document,  which  appeared 
In  the  Thursday,  January  27,  1977  is- 
sue of  the  New  York  Times,  be  printed 
in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Manifesto  Charging  Rights  Violations  in 
Czechoslovakia 

(Note. — Following  is  the  text  of  Charter 
77,  a  Czechoslovak  human-rights  manifesto 
cited  by  the  State  Department  yesterday  as 
evidence  of  rights  violations.  It  was  trans- 
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lated  by  and  published  in  the  current  issue 
of  The  New  Leader,  dated  Jan.  31.) 

Law  No.  120  of  the  Czechoslovak  Collec- 
tion of  Laws,  published  October  13,  1973,  in- 
cludes the  text  of  the  International  Covenant 
on  Civil  and  Political  Rights,  and  the  Inter- 
national Covenant  on  Economic,  Social  and 
Cultural  Rights,  both  signed  in  behalf  of  our 
Republic  in  1968  and  confirmed  at  the  1975 
Helsinski  Conference.  These  pacts  went  into 
effect  in  our  country  on  March  23,  1976;  since 
that  date  ovur  citizens  have  had  the  right, 
and  the  State  has  had  the  duty,  to  abide  by 
them. 

The  freedoms  guaranteed  to  individuals  by 
the  two  documents  are  important  assets  of 
civilization.  They  have  been  the  goals  of  cam- 
paigns by  many  progressive  people  In  the 
past,  and  their  enactment  can  significantly 
contribute  to  a  humane  development  of  our 
society.  We  welcome  the  fact  that  the  Czech- 
oslovak Socialist  Republic  has  agreed  to  en- 
ter Into  these  covenants. 

Their  publication,  however,  is  at  the  same 
time  an  urgent  reminder  of  the  many  funda- 
mental human  rights  that,  regrettably,  exist 
in  our  country  only  on  paper.  The  right  of 
free  expression  guaranteed  by  Article  19  of 
the  first  pact,  for  example,  is  quite  illusory. 
Tens  of  thousands  of  citizens  have  been  pre- 
vented from  working  in  their  professions  for 
the  sole  reason  that  their  views  differ  from 
the  official  ones.  They  have  been  the  frequent 
targets  of  various  forms  of  discrimination 
and  chicanery  on  the  part  of  the  authorities 
or  social  organization;  they  have  been  denied 
any  opportunity  to  defend  themselves  and 
are  practically  the  victims  of  apartheid.  Hun- 
dreds of  thousands  of  other  citizens  have 
been  denied  the  "freedom  from  fear"  cited 
in  the  Preamble  to  the  first  pact;  they  live  in 
constant  peril  of  losing  their  Jobs  or  other 
benefits  if  they  express  their  opinions. 
educational    curbs  are  cited 

Contrary  to  Article  13  of  the  second  pact, 
guaranteeing  the  right  to  education,  many 
young  people  are  prevented  from  pursuing 
higher  education  because  of  their  views  or 
even  because  of  their  parents'  views.  Count- 
less citizens  worry  that  if  they  declare  their 
convictions,  they  themselves  or  their  children 
will  be  deprived  of  an  education. 

Exercising  the  right  to  "seek,  receive  and 
impart  Information  regardless  of  frontiers 
and  of  whether  it  Is  oral,  written  or  printed," 
or  "imparted  through  art," — Point  2.  Article 
13  of  the  first  pact — can  result  in  persecution 
not  only  outside  the  court  but  also  inside. 
Frequently  this  occurs  under  the  pretext  of  a 
criminal  indictment  (as  evidenced,  among 
other  instances,  by  the  recent  trial  of  young 
musicians). 

Freedom  of  speech  is  suppressed  by  the 
government's  management  of  all  mass  media, 
including  the  publishing  and  cultural  insti- 
tutions. No  political,  philosophical,  scientific, 
or  artistic  work  that  deviates  in  the  slightest 
from  the  narrow  framework  of  official  ide- 
ology or  esthetics  is  permitted  to  be  pro- 
duced. Public  criticism  of  social  conditions  is 
prohibited.  Public  defense  against  false  and 
defamatory  charges  by  official  propaganda 
organs  is  Impossible,  despite  the  legal  protec- 
tion against  attacks  on  one's  reputation  and 
honor  unequivocally  afforded  by  Article  17  of 
the  first  pact.  False  accusations  cannot  be  re- 
fused, and  it  is  futile  to  attempt  rectification 
or  to  seek  legal  redress.  Open  discussion  of 
intellectual  and  cultural  matters  is  oxit  of 
the  question.  Many  scientific  and  cultural 
workers,  as  well  as  other  citizens,  have  been 
discriminated  against  simply  because  some 
years  ago  they  legally  published  or  openly 
articulated  veiws  condemned  by  the  current 
political  power. 

Religious  freedom  emphatically  guaran- 
teed by  Article  18  of  the  first  pact,  is  sys- 
tematically curbed  with  a  despotic  arbitrari- 


ness: Limits  are  Imposed  on  the  activities 
of  priests,  who  are  constantly  threatened 
with  the  revocation  of  government  permis- 
sion to  perform  their  function;  persons  who 
manifest  their  religious  faith  either  by  word 
or  action  lose  their  jobs  or  are  made  to  suffer 
other  repressions;  religious  Instruction  in 
schools  is  suppressed,  et  cetera. 

A  whole  range  of  civil  rights  is  severely 
restricted  or  completely  suppressed  by  the 
effective  method  of  subordinating  all  insti- 
tutions and  organizations  in  the  State  to 
the  political  directives  of  the  ruling  Party's 
apparatuses  and  the  pronouncements  of 
highly  Influential  Individuals.  Neither  the 
Constitution  of  the  CSSR  nor  any  of  the 
country's  other  legal  procedures  regulate 
the  contents,  form  or  application  of  such 
pronouncements,  which  are  frequently  is- 
sued orally,  unbeknown  to  and  beyond  the 
control  of  the  average  citizen.  Their  authors 
are  responsible  only  to  themselves  and  their 
own  hierarchy,  yet  they  have  a  decisive  in- 
fluence, on  the  activity  of  the  legislative  as 
well  as  executive  bodies  of  the  State  admin- 
istration, on  the  courts,  trade  unions,  social 
organizations,  other  political  parties,  busi- 
ness, factories,  schools  and  similar  Installa- 
tions, and  their  orders  take  precedence  over 
the  laws. 

POLICE    accused    of    SURVEILLANCE 

If  some  organizations  or  citizens  In  the 
interpretation  of  their  rights  and  duties, 
become  involved  In  a  conflict  with  the  di- 
rectives, they  cannot  turn  to  a  neutral  au- 
thority, for  none  exists.  Consequently,  the 
right  of  assembly  and  the  prohibition  of  its 
restraint,  stemming  from  Articles  21  and  22 
of  the  first  pact;  the  right  to  participate  in 
public  affairs,  in  Article  25,  and  the  right  to 
equality  before  the  law.  In  Article  26 — all 
have  been  seriously  curtailed. 

These  conditions  prevent  working  people 
from  freely  establishing  labor  and  other  or- 
ganizations for  the  protection  of  their  eco- 
nomic and  social  interests,  and  from  freely 
using  their  right  to  strike  as  provided  in 
Point  1,  Ai-ticle  8  of  the  second  pact. 

Other  civil  rights.  Including  the  virtual 
banning  of  "willful  interference  with  pri- 
vate life,  the  family,  home,  and  correspond- 
ence" In  Article  17  of  the  first  pact,  are 
gravely  circumscribed  by  the  fact  that  the 
interior  Ministry  employs  various  practices 
to  control  the  dally  existence  of  citizens — 
such  as  telephone  tapping  and  the  surveil- 
lance of  private  homes,  watching  mall,  shad- 
owing individuals,  searching  apartments, 
and  recruiting  a  network  of  Informers  from 
the  ranks  of  the  population  (often  by  Illegal 
Intimidation  or,  sometimes  promises),  etc. 

RIGHT    to    travel    IS    VIOLATED 

The  Ministry  frequently  Interferes  In  the 
decisions  of  employers,  inspires  discrimina- 
tion by  authorities  and  organizations,  In- 
fiuences  the  organs  of  Justice,  and  even 
supervises  the  propaganda  campaigns  of  the 
mass  media.  This  activity  Is  not  regulated  by 
laws.  It  is  covert,  so  the  citizen  is  unable  to 
protect  himself  against  It. 

In  the  cases  of  politically  motivated  perse- 
cution, the  organs  of  interrogation  and  jus- 
tice violate  the  rights  of  the  defendants  and 
their  counsel  contrary  to  Article  14  of  the 
first  pact  as  well  as  Czechoslovakia's  own 
laws.  People  thus  sentenced  to  jail  are  being 
treated  in  a  manner  that  violates  their  hu- 
man dignity,  impairs  their  health,  and  at- 
tempts to  break  them  morally. 

Point  2,  Article  12  of  the  first  pact,  guar- 
anteeing the  right  to  freely  leave  one's 
country,  Is  generally  violated.  Under  the  pre- 
text of  "protecting  the  State  security,"  con- 
tained in  Point  3,  departure  is  tied  to  vari- 
ous illegal  conditions.  Just  as  arbitrary  are 
the  procedures  for  issuing  visas  to  foreign 
nationals,  many  of  whom  are  prevented  from 
visiting    Czechoslovakia    because    they    had 


some  official  or  friendly  contact  with  persons 
who  had  been  discriminated  against  in  our 
country. 

Some  citizens — privately  at  their  places  of 
work,  or  through  the  media  abroad  (the  only 
public  foriun  available  to  them) — have  drawn 
attention  to  these  systematic  violations  of 
human  rights  and  democratic  freedoms  and 
have  demanded  a  remedy  in  specific  cases. 
But  they  have  received  no  response,  or  have 
themselves  become  the  objects  of  investiga- 
tion. 

The  responsibility  for  the  preservation  of 
civil  rights  naturally  rests  with  the  State 
power.  But  not  on  it  alone.  Every  individual 
bears  a  share  of  responsibility  for  the  gen- 
eral conditions  in  the  country,  and  there- 
fore also  for  compliance  with  the  enacted 
pacts,  which  are  as  binding  for  the  people 
as  for  the  government. 

The  feeling  of  this  coresponsiblllty,  the 
belief  In  the  value  of  civic  engagement  and 
the  readiness  to  be  engaged,  together  with  the 
need  to  seek  a  new  and  more  effective  ex- 
pression, gave  us  the  idea  of  creating  Chartei 
77,  whose  existence  we  publicly  announce. 

Charter  77  is  a  free  and  informal  and 
open  association  of  people  of  various  con- 
victions, religions  and  professions,  linked 
by  the  desire  to  work  individually  and  col- 
lectively for  respect  for  human  and  civil 
rights  in  Czechoslovakia  and  the  world — 
the  rights  provided  for  in  the  enacted  in- 
ternational pacts,  in  the  Final  Act  of  the 
Helsinki  Conference,  and  in  numerous  other 
international  docimients  against  wars,  vio- 
lence and  social  and  mental  oppression.  It 
represents  a  general  declaration  of  human 
rights. 

FOUNDED    ON    A    COMMON    CONCERN 

Charter  77  is  founded  on  the  concepts  of 
solidarity  and  friendship  of  people  who  share 
a  concern  for  the  fate  of  Ideals  to  which  they 
have  linked  their  lives  and  work. 

Charter  77  Is  not  an  organization:  it 
has  no  statutes,  permanent  organs  or  regis- 
tered membership.  Everyone  who  agrees  with 
its  idea  and  participates  In  its  work  and  sup- 
ports It,  belongs  to  It. 

Charter  77  is  not  Intended  to  be  a  basis 
for  opposition  political  activity.  Its  desire 
is  to  serve  the  common  Interest,  and  have 
numerous  similar  organizations  of  civic  Ini- 
tiative East  and  West.  It  has  no  Intention 
of  initiating  its  own  programs  for  political 
or  social  reforms  or  changes,  but  It  wants 
to  lead  In  the  sphere  of  Its  activity  by  means 
of  a  constructive  dialogue  with  the  political 
and  State  authorities — and  particularly  by 
drawing  attention  to  various  specific  viola- 
tions of  civil  and  human  rights,  by  pre- 
paring their  documentation,  by  suggesting 
solutions,  by  submitting  vaiious  more  general 
proposals  aimed  at  furthering  these  rights 
and  their  guarantees,  by  acting  as  a  media- 
tor in  the  event  of  conflict  situations  which 
might  result  In  wrongdoings,  etc. 

CHARTER    77    LOOKS    TO    BELGRADE 

By  Its  symbolic  name.  Charter  77  stresses 
that  It  has  been  established  on  the  threshold 
of  what  has  been  declared  the  year  of  polit- 
ical prisoners.  In  the  course  of  which  a 
meeting  in  Belgrade  is  to  review  the  prog- 
ress— or  lack  of  it — achieved  since  the  Hel- 
sinki Conference. 

As  signatories  of  this  declaration,  we  des- 
ignate Dr.  Jan  Patocka,  Dr.  Vaclav  Havel 
and  Professor  Jiri  Hajek  to  act  as  spokesmen 
for  Charter  77.  These  spokesmen  are  author- 
ized to  represent  Charter  77  before  the  State 
and  other  organizations,  as  well  as  before  the 
public  at  home  and  throughout  the  world, 
and  they  guarantee  the  authenticity  of  its 
documents  by  their  signatures.  In  us  and 
other  citizens  who  will  Join  Charter  77,  they 
will  find  their  collaborators  who  wUl  partici- 
pate in  the  necessary  negotiations,  who  will 
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accept  partial  tasks,  and  will  share  the  en- 
tire responsibility. 

We  trust  that  Charter  77  will  contribute 
to  making  it  possible  for  all  citizens  of 
Czechoslovakia  to  live  and  work  as  free 
people. 

PUBLIC  WORKS  EMPLOYMENT  ACT 
OP  1977 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday I  had  the  pleasure  of  testifying 
on  S.  427,  the  Public  Works  Employment 
Act  of  1977,  before  Senator  Burdick's 
Economic  Development  Subcommittee  of 
the  Public  Works  Committee. 

This  legslation,  which  was  introduced 
by  Senator  Randolph,  Senator  Burdick, 
and  other  members  of  the  Public  Works 
Committee,  and  which  I  cosponsored, 
would  provide  $4  billion  for  local  public 
works  projects  between  now  and  the  end 
of  fiscal  1978  plus  $1.5  billion  for  youth 
employment  projects. 

This  excellent  legislation  will  provide 
a  significant  and  quick  boost  to  our  econ- 
omy— all  the  more  needed  right  now  with 
the  plant  closings  and  layoffs  due  to  the 
natural  gas  shortage,  and  the  increased 
fuel  bills  that  will  erode  consumer  pur- 
chasing power.  I  commend  the  Public 
Works  Committee  members  for  their 
swift  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  prepared  remarks  before 
the  Public  Works  Subcommittee  on  Eco- 
nomic Development  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Testimony  of  Senator  Hubert  H.  Humphrey 
Mr.  Chairman,  I  appreciate  the  opportunity 
to  testify  on  the  Public  Works  Employment 
Act,  and  I  congratulate  you  and  the  members 
of  the  Public  Works  Commltte  for  your  swift 
action  on  this  measure. 

Despite  some  reservations  I  have  with  Title 
U — the  Youth  Community  Initiatives  pro- 
gram— I  enthusiastically  support  the  Public 
Works  Employment  Act  and  I  would  like  to 
offer  you  any  assistance  I  can  in  helping 
speed  its  enactment. 

1976  was  a  disappointing  year.  We  achieved 
very  few  of  our  economic  objectives.  We  did 
a  relatively  good  Job  on  prices,  getting  the 
Inflation  rate  down  below  five  percent,  but 
we  did  a  very  poor  job  on  economic  growth 
and  unemployment. 

From  the  fourth  quarter  of  1975  to  the 
fourth  quarter  of  1976,  the  growth  of  real 
GNP  amounted  to  only  5.1  percent,  with 
much  of  the  growth  concentrated  In  the  first 
half  of  the  year.  The  second  half  was  dismal. 
As  a  result,  unemployment  decreased  very 
little  during  1976,  from  8.3  percent  in  De- 
cember 1975  to  7.8  percent  In  December  1976, 
a  reduction  of  only  one  half  percentage  point. 
Last  week,  we  received  the  outlines  of  an 
economic  stimulus  package  from  President 
Carter  which  recommends  a  combination  of 
$31.2  billion  in  tax  cuts  and  new  spending 
between  now  and  the  end  of  fiscal  1978.  I 
commend  the  new  Administration  for  its 
swift  recognition  of  the  need  for  Immediate 
economic  stimulus. 

I  am  concerned,  however,  that  the  stim- 
ulus package  may  not  be  sufficient  to  meet 
the  laudable  economic  goals  set  by  the  new 
Administration.  If  the  economy  remains 
weak,  we  may  need  more  stimulus  this  year. 
and  a  greater  emphasis  on  job-creation 
programs. 

This  is  just  what  the  Public  Works  Em- 
ployment Act  would  do.  An  additional   $4 


billion  for  public  works  projects  is  one  of 
the  quickest  and  most  effective  ways  of 
stimulating  economic  growth  and  jobs.  There 
is  no  doubt  that  this  $4  billion  can  have 
an  immediate  and  positive  impact  on  our 
economy.  The  Economic  Development  Ad- 
ministration has  received  $20  billion  worth 
of  applications  representing  20,000  projects 
from  all  over  the  country.  The  best  and  most 
urgently  needed  $4  billion  of  these  projects 
could  be  approved  and  funded  Immediately. 
In  addition,  there  are  about  4,000  applica- 
tions which  need  some  revisions  but  which 
could  be  ready  for  consideration  within  one 
week. 

EDA  assures  me  that  they  have  the  staff  to 
evaluate  and  approve  $4  billion  worth  of 
new  pojects  very  quickly — $2  billion  right 
away  and  another  $2  billion  within  a  month 
or  two.  I  think  It  is  important  to  point  out 
that  these  projects  can  get  of!  the  ground 
right  away.  I  remember  the  first  time  we 
passed  the  bill  creating  these  public  works 
jobs.  It  was  vetoed  on  the  grounds  that  the 
work  wouldn't  begin  until  the  recovery  was 
going  full  steam.  Well,  I  hope  the  experience 
with  this  program  has  taught  us  a  lesson. 
Each  and  every  application  for  the  original 
$2  billion  received  by  EDA  is  for  a  project 
that  can  be  started  within  90  days.  If  we  act 
quickly,  every  single  project  that  is  approved 
could  be  underway  by  May  or  June.  We've 
found  ourselves  a  new  antirecession  tool 
here.  I  hope  that  we  will  make  good  use  of  It. 
I  want  to  congratulate  the  staff  of  the 
EDA  for  the  marvelous  job  they  have  done 
ill  getting  this  program  off  the  ground  and 
the  first  projects  approved.  Many  civil  serv- 
ants have  worked  long  and  hard  to  carry  out 
the  will  of  Congress.  As  a  result  of  these  se- 
vere time  constraints,  some  problems  have 
developed  in  the  Initial  $2  billion  allocation. 
I  have  a  few  suggestions  for  the  Committee 
that  I  believe  will  make  the  allocation  of 
the  next  $4  billion  go  more  smoothly  and 
more  equitably. 

First,  the  applications  that  EDA  has  on 
file  should  be  used  for  allocating  the  addi- 
tional appropriations.  This  will  speed  up  the 
allocations  process.  Insuring  that  the  econ- 
omy gets  a  quick  boost.  It  wUl  minimize  the 
burden  on  small  communities. 

I  have  received  a  number  of  distressed 
phone  calls  and  letters  from  small  towns  In 
Minnesota  regarding  the  application  process. 
They  are  concerned  that  they  will  have  to 
go  through  the  long  ordeal  of  preparing  and 
submitting  applications  again.  We  should 
make  sure  that  our  smaller  communities  do 
not  have  to  bear  this  burden.  It  makes  good 
sense  to  use  those  applications  that  already 
have  been  submitted. 

While  It  certainly  is  advantageous  to  use 
the  existing  applications,  I  hope  that  EDA 
will  not  enforce  this  limitation  with  an  iron 
fist.  This  would  cause  serious  Inequities  In 
my  State  and  perhaps  in  others.  Several  com- 
munities in  Minnesota,  particularly  the  large 
cities  in  our  Twin  Cities  region,  didn't  get 
their  applications  to  EDA  on  time.  Why  did 
this  happen?  Not  because  they  were  Irre- 
sponsible, I  can  assure  you.  It  occurred,  quite 
simply,  because  it  snowed  on  December  3,  the 
deadline  for  applications.  I  think  that  EDA 
should  be  a  little  flexible,  so  that  acts  of 
Nature  do  not  Interfere  with  meeting  the 
very  real  needs  of  our  local  governments.  It 
may  not  be  necessary  to  Include  language  in 
the  new  legislation  to  correct  this  Inequity, 
but  I  hope  your  Committee  report  will  In- 
struct EDA  to  be  sufficiently  flexible  to  alle- 
viate this  problem. 

Second,  this  Committee  should  carefully 
reexamine  the  requirement  that  70  percent 
of  appropriations  be  allocated  to  areas  with 
unemployment  above  the  national  average, 
and  30  percent  to  areas  below  the  national 
average  but  above  6.5  percent.  Enforcement 
of  this  requirement  in  each  State  has  led 
to  serious  inequities.  In  many  cases,  areas 
with  very  high  unemployment  have  gone  un- 


funded because  the  70  percent  pot  had  been 
exhausted,  while  an  area  In  the  same  State 
with  much  lower  unemployment  would  have 
a  project  approved  simply  because  It  was 
lucky  enough  to  fall  Into  the  30  percent  pot. 
This  Is  not  an  Intelligent  or  effective  use  of 
our  scarce  resources. 

Of  course,  it  Is  too  late  to  change  this  re- 
quirement for  the  original  $2  billion  that 
has  already  been  allocated.  But  for  the  next 
$4  billion,  under  consideration  today,  we 
should  rethink  our  allocation  process.  We 
certainly  don't  want  to  force  high  unem- 
ployment areas  to  go  without  assistance 
while  lower  unemployment  areas  receive  aid. 
I  would  recommend  that  this  Committee 
consider  raising  the  70/30  split  to  a  higher 
level,  perhaps  85/15,  or  even  eliminating  It 
entirely.  First  priority  under  the  new  pro- 
gram shotdd  be  given  to  high  unemployment 
areas  that  were  starved  of  funds  In  the  first 
round.  In  addition,  EDA  should  be  Instructed 
to  apply  any  such  requirement,  be  it  70/30 
or  85/15,  on  a  national,  rather  than  State 
basis.  This  would  certainly  help  In  Minne- 
sota— where  we  could  enlarge  the  30  percent 
pot  and  channel  more  aid  Into  areas  like 
Minneapolis  and  St.  Paul,  which  have  30  per- 
cent of  the  State's  unemployed  but  unem- 
ployment rates  below  7  percent.  And  It  would 
help  the  high  unemployment  States  con- 
centrate their  resources  in  the  hardest-hit 
areas. 

Third,  we  should  give  local  elected  officials 
more  say  In  the  project  selection  process.  The 
formiUa  which  the  EDA  used  to  rank  proj- 
ects was  not  very  flexible.  As  I  understand  It, 
EDA  often  had  to  carry  out  rankings  to  8 
decimal  places  In  order  to  get  a  significant 
difference  between  projects. 

When  an  area  has  four  or  five  projects  with 
equal  or  similar  scores,  especially  when  one 
project  Is  submitted  by  the  local  govern- 
ment, another  by  the  school  board,  another 
by  the  sewer  and  water  commission,  etc.,  EDA 
should  get  together  with  the  local  officials 
and  let  them  choose  which  projects  will  be 
most  valuable  to  the  local  community.  I 
would  hate  to  see  this  excellent  anti-reces- 
sion program  made  Ineffective  because  Fed- 
eral officials  rode  roughshod  over  the  de- 
siies  of  the  people  and  their  elected  local 
representatives. 

Fourth.  EDA  should  be  more  sensitive  to 
the  special  needs  of  local  areas  when  it 
selects  among  projects.  As  you  know,  much 
of  Minnesota  and  the  upper  midwest  Is  In 
the  midst  of  a  terrible  drought,  and  many 
small  towns  and  rural  areas  In  Minnesota  are 
In  deseprate  need  of  funds  to  rebuild  and  ex- 
pand their  water  and  sewer  systems.  Minne- 
sota had  316  applications  and  only  22  were 
funded.  Many  of  the  unfunded  projects 
would  help  lessen  the  Impact  of  the  drought. 
For  example,  the  town  of  Melrose  has  sub- 
mitted a  $293,000  applications  to  improve 
and  extend  the  town's  water  and  sewer 
mains,  and  the  town  of  Llndstrom  has  sub- 
mitted a  $379,000  application  for  sewers. 
With  the  next  $4  billion  In  projects,  the  EDA 
must  become  more  sensitive  to  priority  needs 
within  each  State,  and  they  may  well  want 
to  work  closely  with  State  and  local  officials 
to  develop  a  better  ranking  of  projects 
within  each  State. 

Fifth,  we  should  limit  the  fiexiblUty  with 
which  local  governments  are  allowed  to  de- 
fine their  local  labor  markets.  The  rule  of 
thumb  for  many  jiu-lsdictlons  seems  to  have 
been,  "Find  me  an  unemployed  worker  and 
we'll  figure  out  a  way  to  Include  him  or  her 
In  our  labor  market."  This  feature  has  penal- 
ized those  j\u-lsdlctlons  that  have  defined 
their  labor  markets  In  an  honest  and  sincere 
fashion.  It  also  has  permitted  many  less- 
needy  suburban  jurisdictions  to  gerryman- 
der their  labor  markets  so  that  they  received 
assistance,  while  projects  in  more  needy  cen- 
tral cities,  suburban  and  rural  areas  went 
unfunded.  While  we  should  permit  truly 
regional  projects  to  be  considered  as  such,  we 
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must  be  very  careful  to  avoid  abuses  of  this 
concept. 

Finally,  I  believe  that  this  Committee 
should  develop  some  mechanism  that  pre- 
vents very  small  Jxirisdlctlons  from  usurping 
a  major  portion  of  a  State's  public  works 
funds.  In  one  case,  a  tiny  community  of 
2100  people  used  one -half  of  an  entire  State's 
allocation  for  a  city  hall.  One  way  that  this 
inequity  could  be  prevented  Is  to  put  a  cap 
on  the  amount  that  any  Jtu-lsdlctlon  could 
receive  per  person.  This  cap  would  have  to 
be  generous,  perhaps  $300  per  person,  so  that 
small  communities  still  would  be  eligible 
(this  would  permit  a  town  of  2,000  population 
to  receive  a  $600,000  grant  for  a  city  hall). 
And  It  should  be  based  on  the  number  of 
people  that  benefit  from  a  project  and  not 
the  number  of  people  living  In  the  jurisdic- 
tion in  which  the  project  Is  located.  (Thus, 
a  county  health  facility  that  benefits  100,000 
people  would  be  eligible  for  a  larger  grant 
than  a  city  hall  which  benefits  2,100  people, 
even  If  they  were  to  be  constructed  on  the 
same  site.) 

I  offer  this  proposal  simply  as  a  suggestion. 
I  am  not  certain  that  it  is  the  best  way  to 
prevent  the  undue  concentration  of  funds 
In  a  few  small  Jurisdictions.  But,  it  clearly 
is  one  alternative  that  must  be  considered. 

Now,  Mr.  Chairman,  I  would  like  to  say  a 
few  words  about  title  II  of  the  Public  Works 
Employment  Act,  which  would  establish  a 
Youth  Community  Improvement  program. 

You,  Mr.  Chairman,  and  Senator  Stafford, 
who  originally  Introduced  this  program  In  S. 
306,  must  be  commended  for  moving  so  swift- 
ly to  provide  employment  assistance  to  the 
millions  of  young  people  in  this  country  who 
are  unemployed  but  so  desperately  want  to 
work  and  be  productive  members  of  our  so- 
ciety. Your  program  would  help  many  of  those 
young  people. 

Although  I  do  not  believe  that  this  pro- 
gram Is  wholly  adequate  to  relieve  this  com- 
plex problem  of  youth  unemployment,  It 
should  be  an  essential  part  of  the  compre- 
hensive program  to  reduce  youth  unemploy- 
ment which  I  believe  we  must  begin  to  devel- 
op on  an  urgent  basis  and  as  a  top  priority. 

As  you  know,  Mr.  Chairman,  unemploy- 
ment among  youths  Is  one  of  the  most  dis- 
tressing economic  problems  facing  our  coun- 
try today.  Teenagers  and  young  adults  suffer 
from  higher  unemployment  rates  than  any 
other  group  of  workers.  During  1976,  almost 
20  percent  of  our  Nation's  youths  were  un- 
employed at  any  one  time,  triple  the  rate  for 
adults  over  25  years  old.  For  black  youths, 
the  unemployment  rate  averaged  a  staggering 
40  percent  last  year,  and  this  doesn't  even 
count  the  large  number  of  black  youths  who 
have  become  .so  discouraged  that  they  have 
just  given  up  looking  for  work. 

Economic  recovery  alone  will  not  solve  the 
problem  of  youth  unemployment.  Much 
youth  unemployment  is  structural,  and  too 
many  youths  would  be  Jobless  even  if  the  Na- 
tion's economy  were  at  full  employment. 
Many  youths,  and  minority  youths  In  par- 
ticular, live  in  inner  cities  and  rural  areas 
where  the  job  situation  Is  so  depressed  that 
unemployment  can  become  the  only  way  of 
life  a  young  person  knows. 

There  has  been  a  relative  decline  In  the 
number  of  small  businesses,  the  part  of  the 
economy  which  has  traditionally  provided 
youths  with  the  entry  level  jobs  that  teach 
them  good  work  habits,  responsibility  and 
punctuality. 

An  ever-deepening  gulf  has  developed  be- 
tween our  schools  and  the  world  of  work, 
which  leaves  many  young  people  unprepared 
for  work. 

Many  yotiths  face  artificial  barriers,  such 
as  the  requirement  of  a  high  school  diploma 
for  even  the  lowest-level  jobs. 

And  all  of  this  has  been  exacerbated  by  the 
recent  rapid  growth  In  the  number  of  youths 


In  the  labor  force,  who  find  the  competition 
for  existing  Jobs  growing  more  and  more 
fierce. 

These  structural  aspects  of  youth  unem- 
ployment must  be  dealt  with  directly  through 
enactment  of  specially-targeted  youth  em- 
ployment programs.  This  Is  one  place  where 
Congress  can  act  with  the  support  of  every 
segment  of  our  society.  There  Is  overwhelm- 
ing support  In  this  country  for  a  youth  em- 
ployment program.  Last  month,  a  nation- 
wide Gallup  poll  showed  that  85  percent  of 
those  surveyed  favor  having  Congress  enact 
a  youth  employment  program.  The  most  en- 
thusiastic suppMDrters  were  youths  them- 
selves, who  favored  enactment  of  a  jobs  pro- 
gram by  a  margin  of  93  percent  to  5  percent. 

I  have  a  few  suggestions  for  the  Commit- 
tee's consideration,  as  you  develop  a  youth 
employment  program.  Many  of  these  pro- 
posals are  contained  in  the  Comprehensive 
Youth  Employment  Act.  S.  170  which  I  In- 
troduced on  January  11th  with  Senator  Javlts 
and  others. 

First,  each  youth  In  this  country  has  a 
different  Job  problem,  and  we  can't  depend 
on  just  one  program  to  help  all  of  them. 
Youth  unemployment  Is  a  variety  of  prob- 
lems, and  an  effective  remedy  will  have  to 
include  a  variety  of  approaches. 

At  one  end  of  the  spectriun  are  a  number 
of  youths  who  have  completely  failed  In,  or 
been  failed  by,  our  educational  and  training 
system,  and  who  have  no  hope  of  ever  becom- 
ing a  productive  member  of  our  economy 
without  substantial  help  in  the  way  of  reme- 
dial education,  substantial  Job  training.  Job 
counseling,  and  the  Individual  support  of 
someone  who  cares. 

At  the  other  end  of  the  scale  are  a  large 
number  of  youths  who  have  succeeded  in  the 
educational  system,  who  have  used  their 
educations  to  develop  good  work  skills,  and 
who  only  need  effective  job  counseling  or 
placement  services  to  get  a  good  entry-level 
Job. 

In  between  are :  In-school  youths  who  need 
part-time  work  to  give  them  the  money  or 
interest  they  need  to  stay  In  school;  Youths 
who  need  special  job  training  programs  to 
gain  the  special  job  skills  needed  for  their 
occupation;  Youths  who  need  work  experi- 
ence to  test  different  occupations  and  to  gain 
the  Information  needed  to  make  an  Intel- 
ligent occupational  choice;  And,  Youths  who 
are  out  of  work  and  simply  need  a  Job  dur- 
ing a  cyclical  downturn  or  until  they  gain 
the  experience  needed  to  become  eligible  for 
a  regular  private  or  public  Job. 

Second,  we  have  to  remember  that  most 
jobs  In  this  country  are  in  the  private  sector. 
That  Is  where  most  young  people  will  even- 
tually spend  most  of  their  lives  working.  To 
the  fullest  extent  possible,  we  should  look  to 
the  private  sector  lor  a  significant  number 
of  the  jobs  in  a  youth  employment  program 
and  we  should  bring  the  private  sector  In  as 
a  full-scale  participant. 

Third,  most  teenagers  don't  have  the  work 
experience  or  Information  needed  to  make 
life-long  career  choices.  They  shouldn't  be 
forced  into  sophisticated  job  training  pro- 
grams. A  youth  employment  program  should 
give  them  the  chance  to  learn  what  It  means 
to  hold  a  job.  it  should  provide  some  basic 
work  skills,  it  should  give  some  Information 
about  different  occupations,  and  it  should 
provide  fairly  decent  pay.  Jobs  for  teenagers 
don't  have  to  be  high-level  jobs  with  lots  of 
expensive  training,  since  most  youths  will 
end  up  in  a  far  different  occupation  than  the 
one  In  which  they  start. 

But  they  do  have  to  be  useful  and  produc- 
tive Jobs.  Youths  don't  like  leaf-raking  Jobs 
any  more  than  the  rest  of  us  do.  They  want 
their  product  to  be  valuable  to  somebody 
and  they  want  to  feel  they  are  contributing. 
They  want  useful  and  productive  work.  We 
have  to  be  very  sensitive  to  this  as  we  put 
together  a  youfi  employment  program. 


So,  Mr.  Chairman,  the  Youth  Community 
Improvement  Program  would  be  a  welcome 
antidote  to  some  Important  aspects  of  our 
youth  unemployment  problem.  However,  I 
would  prefer  to  see  this  title  considered  as 
part  of  the  truly  comprehensive  youth  em- 
ployment approach  that  we  must  mount  If 
we  are  to  be  successful  In  dealing  with  this 
complex  set  of  problems. 

Finally,  I  want  to  compliment  the  Com- 
mittee for  moving  so  wisely  and  rapidly  to 
authorize  additional  vitally  needed  emer- 
gency public  works  projects.  The  combina- 
tion of  high  unemployment,  slow  economic 
growth,  and  vastly  underutilized  capital  re- 
sources make  It  both  desirable  and  necessary 
to  move  quickly  with  this  program.  I  am 
hopeful  that  the  full  $4  billion  will  be  au- 
thorized and  appropriated  for  use  this  fiscal 
year. 

We  have  good  projects  ready  to  go,  we  have 
broad  support  from  the  American  people,  we 
have  administrative  machinery  In  operation 
and  we  have  a  clear  and  present  need  for  this 
program. 

Now  let  us  get  the  funds  out  Into  the  coun- 
try as  quickly  as  possible  to  do  the  Job  that 
needs  to  be  done. 


PORTLAND  OREGON  TRANSIT  MALL 
ATTRACTS  NATIONAL  ATTENTION 

Mr.  HATFIELD.  Mr.  President,  I  have 
followed  closely  the  development  of 
Portland's  transit  mall.  It  is  an  innova- 
tive attempt  to  cope  with  the  problems 
of  trafiSc  congestion  in  the  core  part 
of  our  State's  largest  city.  In  last  Sun- 
day's New  York  Times,  a  Portland  writer 
reports  on  the  mall.  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  The  New  York  Times,  Jan.  30,  1977] 

Traffic  Innovations,  Western  Style 

(By  Cynthia  Jabs) 

Portland,  Ore. — Portland  has  become  one 
of  America's  most  Innovative  cities  In  dealing 
with  the  automobile,  but  the  engines  of 
change  have  caused  internal  combustion  for 
many  a  driver. 

In  1973,  the  Environmental  Protection 
Agency  named  Portland  among  31  metro- 
politan areas  that  needed  major  transit  Im- 
provements. Portland  was  first  to  respond 
with  a  voluntary  program  aimed  at  reducing 
pollutdon  and  traffic  congestion. 

Portland,  a  major  center  for  the  lumber 
and  shipping  Industries  und  a  city  that  has 
sustained  a  vital  downtown  district  despite 
urban  sprawl,  has  taken  the  following  steps 
on  mass  transit  and  clean  air: 

An  express  lane  has  been  added  for  car 
pools  of  three  or  more  persons  and  buses 
on  the  last  four  westbound  miles  of  Inter- 
state 80.  Buses  also  get  preferential  treat- 
ment on  some  downtown  streets. 

The  two  main  north-south  arteries  of 
the  city's  central  business  district  are  being 
transformed  Into  a  "transit  mall"  for  pedes- 
trians and  buses,  with  limited  access  tar 
other  vehicles  such  as  delivery  trucks. 

Parking  spaces  downtown  have  been 
limited,  so  that  they  are  treated  as  "an  un- 
renewable  natural  resoiu'ce." 

Not  all  of  these  measures  have  enchanted 
Portland  drivers.  State  police  patrols  were 
ticketing  about  200  drivers  a  day — at  $27  a 
ticket — for  encroaching  on  the  reserved  lanes 
on  Interstate  80  after  their  Inception  a  year 
ago.  The  lanes  were  added  during  a  resurfac- 
ing project,  and  the  road  shoulders  were 
converted  so  that  the  number  of  lanes  for 
regular  traffic  remained  the  same. 
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The  new  transit  mall  has  caused  some 
headaches  for  drivers.  For  example,  the  main 
entrance  of  Portland's  Hilton  Hotel  faces  on 
the  mall,  and  the  direction  of  the  lone  auto 
access  lane  Is  aimed  at  discouraging  through 
traffic. 

Pord  Montgomery,  the  hotel  manager,  says 
that  this  complication  has  cost  the  hotel 
some  revenue,  but  adds  that  "considering 
how  many  separate  axes  there  were  to  grind 
in  planning  this  mall.  It  promises  to  be  very 
successful." 

Portland's  largest  downtown  department 
store,  Meier  and  Frank,  Is  now  virtually  In- 
accessible by  car  because  of  Its  location  on 
the  mall.  John  M.  Coe,  chairman  of  the  con- 
cern's board,  says  that  this  inconvenience 
has  cost  the  store  some  business. 

"Whenever  you  Interrupt  traffic  patterns 
that  are  well  established,  it's  going  to  upset 
some  people,"  he  said.  "But  the  mall  has 
renewed  Interest  In  the  downtown  area, 
which  will  certainly  be  good  for  us  In  the 
long  run." 

The  mall  itself  has  both  provincial  and 
modern  touches.  The  sidewalks  have  been 
widened  and  surfaced  with  red  brick.  There 
are  restored  cast-iron  drinking  foimtalns 
and  street  lamps,  and  trees  will  be  planted 
to  make  the  mall  prettier. 

Portland's  transit  measures  have  dramat- 
ically Increased  the  estimated  number  of 
bus  riders— from  76,160  in  E>ecember  1974  to 
105.000  last  month.  The  average  number  of 
motor  vehicles  entering  downtown  Portland 
each  day  has  increased  by  only  1,700  in  the 
last  two  years,  to  139,700  last  month,  accord- 
ing to  Michael  Bauer,  the  city  traffic  engi- 
neer. 

The  Greater  Portland  area  has  about  1.1 
million  residents,  with  about  400,000  In  the 
city  itself. 

"Portland's  downtown  is  unique,"  said 
Stan  Qoodell.  vice  president  of  the  Portland 
Building  Owners  and  Managers  Association, 
"because  the  urban  sprawl  that  spread  our 
shopping  centers  all  across  the  countryside 
didn't  take  the  business  offices  with  it." 

The  F.M.C.  Corporation,  which  produces 
railroad  and  shipping  equipment,  is  one  of 
250  employers  cooperating  with  Portland's 
Trl-County  Metropolitan  Transportation  Dis- 
trict, called  Trl-Met,  in  organizing  mass 
transit  options  for  employees. 

"We  had  to  do  something,"  said  Bruce 
Harmon  of  F.M.C..  "when  the  number  of 
employees  at  our  downtown  division  grew  to 
1,500,  and  our  parking  lot  stiU  had  only  930 
spaces." 

CAR   POOLS   ORGANIZED 

The  company  used  computerized  personnel 
files  to  arrange  a  list  of  employes  by  ZIP 
code.  The  list  went  up  on  a  bulletin  board — 
minus  the  names  of  two  workers  who  asked 
for  privacy.  As  a  result,  car  pools  were  orga- 
nized, and  now  about  10  percent  of  F.M.C.'s 
downtown  workers  arrive  by  that  means. 
Even  more  ride  to  work  on  express  biases  that 
take  them  from  "park  and  ride"  stations  out- 
side the  city  to  FJkl.C.'s  doors  before  or 
after  the  peak  rush  hours. 

Tri-Met's  commuter  hot  line  draws  about 
20  calls  a  day  from  people  who  want  to  form 
car  pools,  said  Lana  Nelson,  who  coordinates 
the  project  for  the  agency. 

Limits  on  downtown  parking  space  have 
also  led  many  people  to  "double  up"  as  tele- 
vision and  radio  spot  annoimcements  urge. 

The  celling  on  parking  spaces  downtown 
was  effected  in  order  "to  treat  parking  space 
like  a  natural — and  unrenewable — resource, 
and  to  manage  it  like  we  manage  any  other 
resource,"  said  Robert  J.  Holmes,  a  director 
of  the  Portland  Development  Commission. 

The  city  plans  two  new  parking  garages 
that  will  replace  parking  spaces  eliminated 
by  construction  of  the  transit  mall  and 
other  projects.  But  the  garages  will  be  strictly 


for  short-term  metered  parking  "to  en- 
courage shoppers  we  would  lose  to  suburban 
shopping  malls  If  parking  weren't  con- 
venient," Mr.  Holmes  said. 

The  Federal  Environmental  Protection 
Agency  has  recently  abandoned  its  efforts  to 
make  states  and  cities  comply  with  its 
transportation  control  strategies  for  reduc- 
ing the  volume  of  auto  fumes. 

In  Portland,  at  least,  progress  toward  the 
E.P.A.'s  standards  will  continue  voluntarily. 

"It's  become  a  matter  of  our  economic  ad- 
vantage and  convenience,"  said  Gary  Stout 
of  the  Portland  Development  Commission. 

Among  the  drivers  who  have  adjusted  to 
change  is  Melvln  R.  Brown,  who  works  In  a 
downtown  drugstore  12  miles  from  his  home. 

"I've  always  hated  buses,"  he  said,  "But 
driving  and  parking  here  got  to  be  such 
a  mess,  I  finally  tried  one.  I  actually  get  to 
work  faster  on  a  bus  than  I  can  in  my  car." 


DROUGHT  IN  SOUTH  DAKOTA 

Mr.  ABOUREZK.  Mr.  President,  in 
view  of  the  disappointing  response  that 
my  home  State  of  South  Dakota  has  re- 
ceived in  regard  to  its  drought  problems, 
it  has  become  apparent  that  there  is  a 
limited  awareness  of  what  a  drought 
really  is  and  how  damaging  it  can  be.  It 
seems  that  most  people  do  not  perceive 
a  drought — even  one  as  economically 
devastating  as  the  one  presently  grip- 
ping South  Dakota— to  be  worthy  of 
"major  disaster"  designation.  Nothing 
could  be  further  from  the  truth.  Admit- 
tedly, there  has  been  no  loss  of  life  or 
outright  destruction  of  buildings,  but  the 
economic  losses  are  as  much,  if  not  more, 
as  those  other  major  disasters. 

One  source  has  defined  a  drought  as  a 
"lack  of  rain  for  an  extended  period  that 
causes  a  considerable  hydrologic  imbal- 
ance and,  consequently,  water  shortages, 
crop  damage,  streamflow  reduction,  and 
depletion  of  ground  water  and  soil  mois- 
ture." One  very  alarming  aspect  of 
drought  is  its  perceived  tendency,  once 
it  has  settled  in  on  an  area,  to  persist 
and  spill  over  into  adjacent  areas.  There 
is  some  evidence  which  suggests  that 
numerous  feedback  processes  are  tripped 
which  go  on  to  aggravate  the  situation. 
One  must  conclude,  therefore,  that  there 
is  no  guarantee  that  next  year  will  bring 
moisture  and  a  chance  for  South  Dako- 
ta's farmers  to  recoup  their  losses.  On 
the  contrary,  many  sources  predict  an- 
other long,  dry  summer. 

Drought,  of  course,  has  plagued  man 
as  long  as  he  has  worked  the  land.  Per- 
haps the  most  famous  instance  of  severe 
drought  was  cited  in  the  Biblical  ac- 
counts of  Egypt  under  the  Pharaohs, 
when  Joseph's  ability  to  interpret 
dreams  averted  total  disaster.  No  such 
forecasts  were  forthcoming  for  the 
United  States  in  the  1930's,  when  the 
Great  Plains  was  turned  into  a  desolate 
dust  bowl  as  a  result  of  the  terrible 
drought. 

The  drought  now  facing  South  Dakota 
is  in  many  ways  much  worse  than  the 
one  which  gave  rise  to  the  infamous 
"Dirty  Thirties."  My  State  has  suffered 
more  than  a  billion-dollar  loss  as  a  re- 
sult of  drought-related  damage  in  1976. 
First-hand  accounts  of  residents  who 
lived  through  the  1930's  attest  to  the  fact 
that  the  loss  of  stock  dam  water  and  soil 
moisture  is   far  worse  in  the  present 


drought;  2.6  million  acres — 10  times 
more  than  normal — are  highly  suscepti- 
ble to  the  loss  of  the  precious  topsoil  due 
to  wind  erosion.  The  primary  reason  that 
the  State  has  not  been  turned  into  a  dust 
bowl  already  is  that  our  farmers  have 
practiced  wise  conservation  practices. 

Federal  response  to  the  drought-re- 
lated disaster  in  the  1930's  was  swift  and 
far  reaching.  Unfortunately,  the  same 
cannot  be  said  today.  I  hope  that  It  will 
not  be  necessary  for  my  State  to  have  to 
suCfer  dramatic  hardship  before  its  need 
is  recognized  and  aid  is  forthcoming.  Be- 
cause, if  the  long-range  ramifications  of 
this  drought  are  allowed  to  unfold  bereft 
of  Federal  attention,  its  cost  later  will 
certainly  be  far  greater. 


TRIBUTE  TO  RALPH  F.  GATES 

Mr.  LUGAR.  Mr.  President,  on  Febru- 
ary 24,  the  Honorable  Ralph  F.  Gates, 
37th  Governor  of  Indiana,  celebrates  his 
84th  birthday  anniversary.  No  former 
Governor  of  om*  State  has  ever  reached 
the  age  of  84,  and  few  have  enjoyed  ca- 
reers of  public  service  as  distinguished  as 
that  of  Governor  Gates. 

For  more  than  57  years.  Governor 
Gates  has  practiced  law  and  served  as  a 
member  of  the  board  of  directors  of 
Farmer's  Loan  and  Trust  Co.  in  Colum- 
bia City,  Ind.  He  represented  Indiana  as 
a  delegate  to  10  Republican  National 
Conventions — a  record.  He  was  a  mem- 
ber of  the  Republican  National  Commit- 
tee from  1947  to  1961,  longer  than  any 
Hoosler  in  history.  From  1951  to  1952,  he 
was  general  counsel  to  the  GOP  National 
Committee. 

During  his  tenure  as  Indiana  Gover- 
nor—from 1945  to  1949— Ralph  Gates 
maintained  the  standards  of  excellence 
that  have  marked  his  entire  career.  Un- 
der his  leadership,  major  improvements 
were  made  in  the  State's  mental  health 
hospitals,  and  the  State's  Board  of 
Health  was  established.  And  the  Gover- 
nor was  instrumental  in  creating  the 
Public  Employees  Retirement  Fund,  the 
Department  of  Veterans'  Affairs,  the  De- 
partment of  Commerce,  and  the  Flood 
Control  Commission. 

I  am  proud  to  pay  tribute  in  the  U.S. 
Senate  to  Ralph  F.  Gates,  a  loyal  Ameri- 
can and  a  distinguished  native  son  of 
Indiana. 


INCOME  TAX  CHECKLIST  FOR 
OLDER  AMERICANS 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Special  Committee  on  Aging  has 
again  this  year  prepared  a  revised  check- 
list of  itemized  deductions  available  to 
elderly  income  taxpayers. 

I  would  like  to  particularly  commend 
my  colleague  from  Idaho,  Senator 
Church,  for  his  continued  efforts  in  be- 
half of  the  Nation's  elderly.  This  check- 
list has  proved  to  be  both  a  popular  and 
a  valuable  aid  to  older  residents  of  my 
State  in  filling  out  their  income  tax 
forms. 

The  committee's  information  is  doubly 
valuable  because  many,  many  older 
Americans  face  chronic  financial  diflScul- 
ties,  and  because  many  older  people  are 
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not  aware  of  the  legitimate  tax  deduc- 
tions available  to  them. 

To  bring  the  checklist  to  the  attention 
of  my  constituents,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  checklist 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Checklist  of   Itemized  Deductions  for 

Schedule  A   (Form  1040) 

medical  and  dental  expenses 

Medical  and  dental  expenses  (unreim- 
bursed by  insurance  or  otherwise)  are  deduc- 
tible to  the  extent  that  they  exceed  3  percent 
of  a  taxpayer's  adjusted  gross  Income  (line 
75c,  Form  1040) . 

INSURANCE   premiums 

One-half  of  medical,  hospital  or  health  in- 
surance premiums  are  deductible  (up  to 
*150)  without  regard  to  the  3  percent  limita- 
tion for  other  medical  expenses.  The  remain- 
der of  these  premiums  can  be  deducted,  but 
Is  subject  to  the  3  percent  rule. 

DRUGS    AND    MEDICINES 

Included  in  medical  expenses  (subject  to 
3  percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  income  (line  15c, 
Form  1040). 

other  medical  expenses 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation)  : 

Abdominal  supports  (prescribed  by  a  doc- 
tor) 

Acupuncture  services 

Ambulance  hire 

Anesthetist 

Arch  supports  (prescribed  by  a  doctor) 

Artificial  limbs  and  teeth 

Back  supports  (prescribed  by  a  doctor) 

Braces 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)—deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
increase  in  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  shoiild 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  Increase  In  value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian  Science  practitioner,  authorized 

Convalescent  home  (for  medical  treatment 
only) 

Crutches 

Dental  services  (e.g.,  cleaning.  X-ray,  fill- 
ing teeth ) 

Dentures 

Dermatologist 

Eyeglasses 

Food  or  beverages  specially  prescribed 
by  a  physician  (for  treatment  of  illness,  and 
In  addition  to,  not  as  substitute  for,  regu- 
lar diet;   physician's  statement  needed) 

Gynecologist 

Hearing  aids  and  batteries 

Home  health  services 

Hospital  expenses 

Insulin  treatment 

Invalid  chair 

Lab  tests 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap) 

Neurologist 

Nursing  services  (for  medical  care,  includ- 
ing nurses  board  paid  by  you) 

Occupational  therapist 

Ophthalmologist 

Optician 

Optometrist 

Oral  surgery 

Osteopath,  licensed 

Pediatrician 

Physical  examinations 
Physical  therapist 
Physician 
Podiatrist 
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Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium  therapy 

Sacroiliac  belt  (prescribed  by  a  doctor) 

Seeing-eye  dog  and  maintenance 

Speech  therapist 

Splints 

Supplementary  medical  insurance  (Part  B) 
under  Medicare 

Surgeon 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf 

Transportation  expenses  for  medical  pur- 
poses (7c  per  mile  plus  parking  and  toUs  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health) 

Wheelchairs 

Wlairlpool  baths  for  medical  purposes 

X-rays 

taxes 

Real  estate 

State  and  local  gasoline 

Ganeral  sales 

State  and  local  Income 

Personal  property 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  Items : 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home  when 
you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to  yoiu- 
adjusted  gross  Income  any  nontaxable  In- 
come (e.g..  Social  Security,  Veterans'  pensions 
or  compensation  payments.  Railroad  Retire- 
ment annuities,  workmen's  compensation, 
untaxed  portion  of  long-term  capital  gains, 
recovery  of  pension  costs,  dividends  untaxed 
under  the  dividend  exclusion,  interest  on 
mumcipal  bonds,  unemployment  compen- 
sation and  public  assistance  payments.) 
contributions 
In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  in- 
come (line  15c,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20%  of  adjusted 
gi-oss  income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  pre- 
vention of  cruelty  to  children  or  animals, 
or  (3)  Federal,  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  is  not  deductible).  Fair  mar- 
ket value  of  property  (e.g.,  clothing,  books, 
equipment,  furniture)  for  charitable  pur- 
poses. (For  gifts  of  appreciated  property, 
special  rules  apply.  Contact  local  IRS  office.) 
Travel  expenses  (actual  or  7<'  per  mile  plus 
parking  and  tolls)  for  charitable  purposes 
(may  not  deduct  insurance  or  depreciation 
In  either  case) . 

Cost  and  upkeep  of  uniforms  used  In 
charitable  activities  (e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services) . 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  Is  limited 
to  $50  per  month) . 

interest 

Home  mortgage.  ^ 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  if  no  part  is  for  service 


charges,  loan  fees,  credit  Investigation  fees, 
or  similar  charges. 

Points — deductible  as  interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  vise  of  lenders'  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  interest ) .  Not  de- 
ductible if  paid  by  seller  (are  treated  as 
selling  expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  installment 
purchases — may  deduct  the  lesser  of  (1)  6rc 
of  the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the 
unpaid  balances  for  all  12  months,  divided 
by  12)  or  (2)  the  portion  of  the  total  fee  or 
service  c^ge  allocable  to  the  year. 

CXiSUALTT     OR    THEFT    LOSSES 

Casualty  (e.g.,  tornado,  fiood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  Is  generally 
the  lesser  of  (1)  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the 
casualty,  or  (2)  your  adjusted  basis  in  the 
property.  This  amount  must  be  further  re- 
duced by  any  Insurance  or  other  recovery, 
and.  In  the  case  of  property  held  for  personal 
use,  by  the  $100  limitation.  You  may  use 
Form  4684  for  computing  your  personal 
casualty  loss. 

CREDIT   FOR    CHILD    AND    DEPENDENT   CARE 
EXPENSES 

Certain  payments  made  for  child  and  de- 
pendent care  may  now  be  claimed  as  a  credit 
against  tax  instead  of  as  an  itemized  deduc- 
tion. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  under  age  15  or  a  dependent 
or  spouse  Incapable  of  self-care,  a  taxpayer 
may  be  allowed  a  20%  credit  for  employment 
related  expenses.  These  expenses  must  have 
been  paid  during  the  taxable  year  in  order 
to  enable  the  taxpayer  to  work  either  full  or 
part  time. 

For  detailed  information,  see  the  instruc- 
tions for  Form  2441  on  page  17. 

MISCELLANEOUS 

Alimony  and  separate  maintenance  (peri- 
odic payments). 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (if  as  a 
business  expense) . 

Rental  cost  of  a  safe -deposit  box  for  in- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  in  connection  vsith 
investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  oflf  the  Job. 

Maintenance  of  uniforms  required  for  em- 
plojmaent. 

Special  safety  apparel  (e.g..  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers; special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain 
circumstances. 

Cost  of  a  periodic  physical  examination  if 
required  by  employer. 

Cost  of  Installation  and  maintenance  of  a 
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^^^^?^!Z^^^^^i^l^^  taxpayer's  employ-  were  not  for  the  support  test-together  con-         A  married  couple  must  file  a  Joint  return 

!?ol/^^  H«  H  ,^          ,  ^^1?^^''^  T^^-     .  ^""^^"^^  '"°''®  ^'^'^  ^^'  °^  **^®  dependent's     to  be  eligible  for  the  credit.  Certain  married 

Cost  of  bond  If  required  for  employment,  support.                                                                        oersons  llvin?  anurt  with  »  rtAr.»r,rt»v,f  „v.n^ 

.S^r^^^fJT  ^  ^"^  ^°°^*  "  ^'"-  .  F^^  °"^  °^  *^°^«  "^°  individually  con-     ^^^"1? luffi  Tclaim  ?hf cTedi?"'' 

^  pl^^lf?^H^  li        *      V      *            K.,  tribute  more  than  10%  of  the  mutual  de-         For  more  information,  see  Instructions  for 

Payments  made  by  a  teacher  to  a  substl-  pendent's  support,   hut  only  one  of  them,     Form  1040  or  1040A.                      lui-^oua  xor 

t^t®-  may  claim  the  dependency  deduction.  

Educational  expenses  reqvUred  by  your  em-  3.  Each  of  the  others  must  file  a  written                            ~~^^^^~~~- 

ployer  to  maintain  your  position  or  for  main-  statement   that  he  wUl  not  claim  the  de-                GET  LAKEVTFW  STARTim 

talnlng  or  sharpening  your  skills  for  your  pendency  deduction  for  that  year.  The  state-                                "^vin-w   oxAxi,j.ruj 

employment.  ment  must  be  filed  with  the  Income  tax  re-         Mr.  TOWER.  Mr.  President,  last  week, 

Political   Campaign   Contributions.— Tax-  turn  of  the  person  who  claims  the  depend-     separate  editorial  and  news  statements 

?.^^®'"  o„™f ^,.  °Pf  ^''^^  ^"^^'^  *  deduction  ency  deduction.  Form  2120   (Multiple  Sup-     dealing    with    the    DroDOSed    Lakeview 

^®  «o'  If^^'^yi^'^'  f°™  ^°'^>  °'  *  *=''^'"*  P°"  Declaration)  may  be  used  for  this  pm-     R^ervoir   near    iLual    Tex      dS^Xri 

(line  62,  Form  1040) ,  for  campaign  contribu-  pose                                                                       Tv,    j-,             *     uauas,    lex.,   aescrlbea 

tlons  to  an  Individual  who  is  a  candidate  for  sale  of  Personal  Residence  by  Elderly  Tax-     l-      ^^^^^  ^acmg  the  project,  and  Ul- 

nomlnatlon  or  election  to  any  Federal.  State,  payers.— A   taxpayer    may    elect   to   exclude     "-""^tely,  the  citizens  who  WOUld  there- 

or  local  office  in  any  primary,  general  or  spe-  from   gross   Income  part  or,   under   certain     ^^  benefit. 

clal  election.  The  deduction  or  credit  is  also  circumstances,  all  of  the  gain  from  the  sale        Involved  in  litigation,  in  controversy 

applicable  for  any  (1)  committee  supporting  of  his  personal  residence,  provided:                     with  the  Corps  of  Engineers  and  trapped 

tivrprroSLTritS  ^.is^^tt  th^-^si  Td ''  °^  °^^^^  ^"°^^  "^  ^"^  °^  c'o^.S^?rjr^  '^i^  ^^^  construct^ 

a  national  political  party.    (3)    State  com-  2   He  o^ed  and  occunied  the  nronertv  as     COSts,  the  Lakev^ew  Reservoir  is  m  dan- 

mltt^e  Of  a  national  pollLJl  ^rty.  or  (4)  his  p^LTl  ?esiden^"fS  t  perirKlinl     H'%,t'1^  ^J'^^^^  °"i  °^  *^«  ^">^«t' 

local  committee  of  a  national  political  party,  at  least  5  years  within  the  8-year  period  end-     ^2^?!^^  ^°  ^^-  °^"^  ^"^'^e,  director 

The  maximum  deduction  is  $100   ($200  for  ing  on  the  date  of  the  sale                                     0^  t^e  Trinity  River  Authority, 

couples  filing  Jointly) .  The  amount  of  the  tax  Taxpayers  meeting  these  two  requirements         Now  we  find  that  the  Carter  adminis- 

^o^  J^K°^Vo^*    .M    *^!c?°i'"*^^  contribu-  may  elect  to  exclude  the  entire  gain  from    tration  appears  ready  to  deal  the  proj- 

Si^             "    ^^  ^            '°"^         ^^  ^'""^  ^''"'""^  "  ^^^  adjusted  sales  price  of    ect  a  death  blow  by  requiring  an  uiinec- 

Prelidential  Election   Campaign  Fund-  ^i^t^^^'T^sooofor^L^l^l'^^'^uJi^    essary  and  burdensome  review  of  this 

Additionally,  taxpayers  may  voluntarily  ear-  Sng^teJ^DSmber  Tl  1^76    or^ss  ^il     S'"^^*  ^*^'^  ^^^  ^^«"  approved  by  the 

marlc  $lc,f  their  taxes  ($2  on  Joint  returns,  Si^  LS  onTy  be  Ude  Lce'lur/n?  a     Congress  and  funded  for  construction  in 

for  the  Presidential  Election  campaign  Fund,  taxpayer's   lifetime.)    If   the   adjusted  slles     this  fiscal  year. 

it»!^r   ^*^"f         ,'^°°,''f'^^'^^^°y°^*^^^^  price  exceeds  $20,000  (this  amount  wui  in-        When  I  learned  that  such  a  review 

ajir;b^^n^*'hP^ny,V^,tHH    t,°®''^-  ^^"^  ?.?  "^«  *°  *35.ooo  for  taxable  years  beginning    was  recommended,  I  stated  that  if  the 

SL  f?r^  Jy^^'conSn^ yTx^  "local^^^^  t'''  ^^^^^  3^'  ^S'^)'  ^n  eiectiln  may    reviewers  approached  the  matter  objec- 

offlcT                     contacting  your  local  IRS  be  made  to  exclude  part  of  the  gain  based     tively,  they  would  see  the  same  picture 

oxH..  x^  HK..P  M..s^.s  cr^e^e'^tJVa^oSrU^b^^y^riii^g    LVe^view^But'^  a^  n'o^S  the  XnTf ^ 

Required  to  fiU  a  after  December  31,  1976)  over  the  adjusted     ^^akeview.  But  I  also  noted  the  potential 

tax  return  if  sales  price  of  the  residence.  Form  2119  (Sale    ^o^.^^ss  than  even-handed  treatment  if 

Fiiintr  tAf                             *""°^*  income  or  Exchange  of  Personal  Residence)  is  help-     reviewers  approached  their  task  with  a 

rumg  status:  is  at  least—  ful  in  determining  what  gain,  if  any,  may  be  Prejudice  against  public  works  projects 
Single  (under  age  65) $2,450  excluded  by  an  elderly  taxpayer  when  he  which  insure  both  jobs  and  water  re- 
Single  (age  65  or  older) 3.200  sells  his  home.                                                          sources 

Qualifying  wldow(er)  under  65  with  Additionally,  a  taxpayer  may  elect  to  defer         t  *-,  "<-  fy,,^  „.:„  „„.  v,„  .,      „„ 

dependent  child 2.850  reporting  the  gain  on  the  sale  of  his  per-         LZ-         ^"^/^^  "°*  ^^  ^^^  case. 

Qualifying  widow (er)  65  or  older  with  sonal  residence  if  within  18  months  before  or         ^"^  project  has  the  solid  backing  of 

dependent  child 3,600  18  months  after  the  sale  he  buys  and  oc-     ^he  Texas  delegation;   I  have   testified 

Man-led  couple  (both  spouses  under  cupies  another  residence,  the  cost  of  which     before   as   to   its   cost-effectiveness    and 

,,  £i  5"^^  Jointly 3,600  equals  or  exceeds  the  adjusted  sales  price     the  need  to  develop  water  resources  in 

'^^^  ^^.'iPt  t  ^    ^^°'^^  ^^  °''  °'''^'"^  °'  *^®  °^^  residence.  Additional  time  is  al-     the  Dallas  area  through  completion  of 

filing  Jointly.            4,350  lowed  If  (l)  you  construct  the  new  residence     the  Lakeview  Reservoir      ''"'"'P'^"""  °^ 

Married  couple   (both  spouses  65  or  or  (2)   you  were  on  active  duty  in  the  US          t  ^^*^®.^®^  Keservoir. 

older)  filing  Jointly.. 5, 100  Armed  Forces.  Publication  523   (Tax  Infor-         -^  remain  convinced  that  Lakeview  will 

Married  filing  separately 750  matlon  on  Sellhig  Your  Home)  may  also  be     ^^^^^  ^^0*  °^^y  much-needed  water  for 

Additional  Personal  Exemption  for  Age—  ^«^P^"l-                                                                  t^e  city  of  Dallas,  but  recreation,  wild- 

Besldes  the  regular  $750  exemption  allowed  a  CTedtt  for  the  Elderly.— A  new.  expanded,     life,  and  scenic  benefits  as  well, 

taxpayer,  a  husband  and  wife  who  are  65  ^f„'i/i°JP"^/'^  *''"^^*  '°''  *^«  ^'^^''^^  ^'^  ^^-         Mr.  President,  I  am  not  privy  to  the 

are°iSh  l^nnVT  ''"W!''  ^"^^^  ''''  Ficor^e  credit'"''''  """^  '°"P'''  retirement     designs  of  transition  staff  members  of 

oT$?5?l^?a'r  oT  :g"e.nrr  c'o'SS  ATaS"may  be  able  to  claim  this  credit     ^he  new  administration,  so  I  do  not  know 

65   on   the  day  before  your  65th  birthday  ^'^^  reduce   taxes   by  as  much   as  $375    (if     •"    ''"^    admuiistration    does    intend    to 

Thus,  If  your  65th  birthday  Is  on  January  1  single),  or  $562.50  (if  married  filing  jointly),     cause    a    delay    in    construction    of    the 

1977.  you  wUl  be  entitled  to  the  additional  '^  *^^  taxpayer  is:                                             Lakeview  Reservoir  by  reinventing  the 

$750  personal  exemption  because  of  age  for  '  ^ '  ^^^  ^^  °^  °^*^^r,  or                                    wheel,  so  to  speak,  through  another  "re- 

your  1976  Federal  income  tax  return.  ^^'    Under   age   65   and   retired   under   a     view." 

General   Tax  Credit — A  new  eeneral  tax  public  retirement  system.                                            t  .^^  1             •»,      t,       -j      ^    x,     . 

credit  is  available   For  this  credft   toe  tS^  ^o  be  eligible  for  this  credit,  taxpayers  no     ^  ^  ^°  ^0.^'  ¥^-  President,  that  I  will 

payer  may  claim  the  greater  of  (l)  $35  per  ^°^ser  have  to  meet  the  income  requirement     °°  everytmng  in  my  power  to  see  that 

exemption  shown  on  line  6d,  Form  1040A  or  °'  having  received  over  $600  of  earned  income     '^e  project  is  completed.  The  people  in 

Form  1040.  or  (2)   2  percent  of  taxable  In-  t^^rlng  each  of  any  10  years  before  this  year,     my  State  believe  it  is  needed  and  justi- 

come  (line  15.  Form  1040A  or  line  47.  Form  ^°'^  ™°re  information,  see  instructions  for     fled,  and  I  will  do  my  utmost  to  repre- 

1040)  but  not  more  than  $180  ($90,  If  mar-  Schedules  R  and  RP.                                         gent  their  views  here  in  this  body 

rled,  filing  separately).  Earned   Income   Credit.— A   taxpayer   who         I  ask  iinanimniK!  rnncpnt  fhot  fv.^  f»..,f 

Af uZfipZe  support  Affreements.-ln  general,  maintains  a  household  for  a  child  who  Is  of  ttfp  no^"  ?J^^,5°^^°*3,^*  *^®  ^'^^ 
a  person  may  be  claimed  as  a  dependent  of  nnder  age  19,  or  is  a  student,  or  is  a  disabled  •  f^^  article  ana  editorial  con- 
another  taxpayer,  provided  five  tests  are  dependent,  may  be  entitled  to  a  special  pay-  ^ermng  the  Lakeview  Reservoir,  pub- 
met:  (1)  Support.  (2)  gross  Income.  (3)  ment  or  credit  of  up  to  $400.  This  is  called  lushed  in  the  January  12  and  13  editions 
member  of  household  or  relationship,  (4)  the  earned  income  credit.  It  may  come  as  a  Of  the  Dallas  Times  Herald,  be  printed 
citizenship,  and  (5)  separate  return.  But  in  refund  check  or  be  applied  against  aiiy  taxes     in  the  Record. 

some  cases,  two  or  more  Individuals  provide  owed.  Generally,  if  a  taxpayer  reported  earned          There  being  no  objection   the  material 

^"P?.Sl*  5°I  ^^  individual,  and  no  one  has  income  and  had  adjusted  gross  Income  (line     was  ordered  to  be  printed  in  thp  RproRn 

contributed  more  than  half  the  person's  sup-  15c.  Form  1040)  of  less  than  $8,000.  the  tax-      rrfnllomc                  Prmiea  m  tne  RECORD, 

port.  However,  it  still  may  be  possible  for  one  payer  may  be  able  to  claim  the  credit              asioiiows. 

of  the  individuals  to  be  entitled  to  a  $750  Earned  income  means  wages,  salaries,  tips,      [From  the  Dallas  Times  Herald,  Jan.  13, 1977] 

dependency  deduction  If  the  following  re-  other  employee  compensation,  and  net  earn-                          Get  Lakeview  Started 

qulrements  are  met  for  multiple  support:  ings      from      self -employment       (generally         The     much-delayed    Lakeview     Reservoir 

\I'".°.°^  ^°'"®  persons— any  one  of  whom  amount  shown  on  Schedule  SE  (Form  1040)      project  of  the  Trinity  River  Authority  Is  an 

could  Claim  the  person  as  a  dependent  if  It  line  13).                                                                   economlcaUy    and    environmentally    sound 
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one,  victimized  by  governmental  indecision 
and  unrelated  controversies. 

Two  major  problems  are  now  preventing 
the  project  In  Southwest  Dallas  County  from 
getting  the  go-ahead  signal  from  the  federal 
government. 

One  is  a  lawsuit  filed  In  1973  by  the  Sierra 
Club,  which  in  a  sweeping  way  Included  all 
of  the  TRA's  proposed  major  projects.  U.S. 
Dist.  Judge  Carl  Hue  In  Houston  enjoined 
the  TRA  from  embarking  on  the  projects 
pending  resolution  of  envlromnental  issues. 
The  other  problem  is  action  by  the  Incom- 
ing Carter  Administration  to  begin  a  review 
of  major  projects  involving  the  U.S.  Corps 
of  Engineers  and  other  federal  agencies. 

This  week  a  Sierra  Club  attorney  indicated 
the  Club  Is  reconsidering  Its  position  on  in- 
cluding the  Lakeview  project  in  the  lawsuit. 
We  urge  the  Sierra  Club  to  free  the  project 
from  the  litigation,  recognizing  It  is  an  in- 
dividual one  not  involving  some  of  the  more 
serious  concerns. 

The  Lakeview  project,  according  to  its  en- 
vironmental studies,  has  desirable  tradeoffs 
In  its  Impact  on  the  environment.  As  we  view 
those  studies,  we  can  see  many  benefits  to 
the  environment,  especially  to  the  Dallas 
metropolitan  area  which  is  badly  in  need  of 
natural  preserves. 

Lakeview,  If  built  now  before  the  costs 
escalate  to  ridiculous  levels,  will  include 
state  and  TRA  parks,  both  for  recreation  and 
for  natural  preserves.  It  wiU  be  a  needed  up- 
stream lake  on  non-polluted  waters  on  a 
Trinity  tributary. 

The  TRA  can,  and  should,  make  the  Lake- 
view  project  one  which  promotes  greater 
appreciation  for  building  and  preserving 
natural  habitats  for  plants  and  animals  In 
close  proximity  to  a  population  center. 

Lakeview  is  also  sound  economically  in 
that  It  will  become  a  needed  water  supply 
for  the  growing  North  Texas  area.  It  will 
help  flood  control,  too. 

We  also  urge  the  Carter  Administration  to 
take  the  advice  of  Texas  congressional  mem- 
bers and  free  the  project  from  unnecessary 
further  study. 

The  facts  are  In  on  the  project;  now  It  Is 
time  to  make  a  decision.  That  decision,  we 
hope,  wlU  be  to  get  Lakeview  started. 


[Prom  the  Dallas  Times  Herald, 

Jan.  12,  1977] 

Delay  May  Threaten  Lake  Plan 

(By  Joe  Taylor) 

Grand  Pradiie. — If  there  is  much  more  de- 
lay In  the  start  of  construction  on  the  pro- 
posed $174  million  Lakeview  Reservoir,  the 
project  will  "price  itself  out  of  the  market." 
says  Ti-inity  River  Authority  (TRA)  general 
manager  David  Brune. 

A  spokesman  for  the  transition  team  of 
President-elect  Jimmy  Carter  Monday  said 
the  team  last  week  requested  the  Depart- 
ment of  Interior  to  review  about  60  water 
projects  nationwide,  including  Lakeview  and 
foiur  others  in  Texas,  and  that  the  proposed 
review  should  be  general  In  scope.  No  time 
limit  has  been  set  for  the  studies. 

This  re-evaluatlon  is  destined  to  cause 
only  more  delay  for  the  problem-plagued 
Lakeview  project,  Brune  said. 

"The  lake  is  expensive  as  It  is,"  said  Brune, 
who  added  if  there  is  now  more  than  a  six- 
month  delay  because  of  the  re-evaluation  be- 
fore construction  gets  under  way,  land  prices 
and  construction  costs  will  continue  to  sky- 
rocket and  the  project  may  get  too  expensive. 

During  a  hearing  last  August  of  the  U.S. 
House  Subcommittee  on  Investigations  and 
Review,  officials  of  the  U.S.  Army  Corps  of 
Engineers  testified  that  construction  prices 
for  the  lake  rose  $69  million  during  a  two- 
year  contractual  dispute  between  the  TRA 
and  the  Corps  of  Engineers. 


The  officials  also  said  additional  Increases 
could  be  expected  if  the  lake  is  delayed 
further. 

"The  lake's  water  supply  could  become  too 
expensive  for  the  four  cities  that  have  ptu:- 
chased  the  rights,"  said  Brune. 

Cedar  Hill,  Grand  Prairie,  Duncanvllle  and 
Midlothian,  who  have  signed  to  buy  the  over- 
throw water  yield  from  the  lake,  will  be  re- 
sponsible for  about  43  per  cent  of  the  cost 
of  the  lake,  to  be  located  south  of  Arlington 
and  Grand  Prairie. 

The  balance  of  the  lake's  costs  are  to  be 
borne  by  the  federal  government  and  the 
TRA. 

Because  of  the  high  cost  of  the  7,000-acre 
lake,  mayors  of  the  the  four  cities  have  said 
they  do  not  have  the  capability  to  fund  their 
share.  Thus,  the  TRA  has  allowed  the  four 
cities  to  defer  their  payments  for  10  years 
after  water  Is  available  in  the  lake. 

In  other  words,  TRA  officials  say  the  cities 
are  counting  on  Increased  population  to 
"grow  into"  the  project. 

Because  of  this,  TRA  northern  division 
manager  David  Strawn  has  labeled  Lake- 
view  a  "marginal  project." 

At  the  House  hearing,  the  foiir  cities' 
mayors  said  delays  in  the  start-up  of  the  lake 
are  Increasing  possibility  of  water  shortages 
for  the  cities.  The  cities  now  depend  on  un- 
derground water  supplies  but  the  mayors 
said  they  feared  that  city  weUs  may  not  be 
adequate  for  supplies  more  than  the  10  years 
it  will  take  to  construct  the  lake. 

Since  the  annoimcement  by  the  Carter 
transition  team,  Texas  politicians  have  been 
quick  to  come  to  the  defense  of  Lakeview, 
which  has  received  a  $7  million  appropriation 
from  Congress  though  no  land  has  been  pxir- 
chased. 

U.S.  Sen.  John  Tower  said  Lakeview  and 
the  other  projects  in  question  have  "already 
been  fully  justified." 

U.S.  Rep.  Dale  Mllford  of  Grand  Prairie 
said  Lakeview  "has  been  studied  and  re- 
studied  ...  I  can't  understand  what  this  Is 
all  about." 

And  U.S.  Rep.  Jim  Wright  of  Fort  Worth, 
the  new  House  majority  leader,  said  though 
he  feels  an  objective  review  of  Lakeview  wUl 
show  It  to  be  "a  cost-effective  project,"  he 
does  not  think  the  Department  of  Interior 
has  jurisdiction  in  this  case. 

In  1965,  when  the  project  was  approved  by 
Congress,  it  was  budgeted  at  $31  million. 

The  re-evaluatlon  statement  from  the  Car- 
ter team  comes  on  the  heels  of  an  announce- 
ment by  a  Sierra  Club  attorney  that  negotia- 
tions are  under  way  to  free  Lakeview  from  a 
1973  federal  injunction  in  Houston. 

Army  Secretary  Martin  Hoffman  has  refused 
to  sign  final  contracts  for  the  lake's  con- 
struction because  he  said  Justice  Depart- 
ment attorneys  have  advised  him  Lakeview 
Is  tocluded  In  a  1973  injunction  Issued  by 
U.S.  Dlst.  Judge  Carl  Bue.  The  court  order, 
requested  by  the  Sierra  Club,  stopped  con- 
struction of  the  TRA's  Walllsvllle  Reservoir 
and  the  Trinity  River  Project — the  11  pro- 
posed TRA  projects  including  Lakeview. 

With  the  announcement  by  Sierra  Club 
attorney  Ray  Berry  that  the  Sierra  Club  is 
considering  asking  that  Lakeview  be  dropped 
from  the  legal  entanglement.  TRA  officials 
had  said  they  hoped  to  get  Lakeview  moving 
again. 

But  now  with  the  Carter  restudy  move, 
TRA  officials  admit  they  are  frustrated  by 
more  delays. 

Other  Texas  projects  expected  to  be  re- 
viewed when  the  Carter  administration 
takes  office  are  the  TRA's  Tennessee  Colony 
Lake  near  Fairfield;  Palmetto  Bend  Reser- 
voir near  Edna  In  South  Texas;  Taylor's 
Bayou  in  Jefferson  Coimty,  and  the  Red 
River  Waterway,  a  $956  million  project  In- 


volving three  states — ^Texas,  Arkansas  and 
Louisiana — which  supporters  say  could  pro- 
vide barge  traffic  between  Sherman  and  Den- 
Ison  to  the  Gulf  of  Mexico  on  the  Red  River. 


SENATOR  McINTYRE  ON:  BUSINESS 
AND  THE  DEMOCRATS 

Mr.  RIBICOPP.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  an  article  in  the  February  issue  of  the 
New  Englander,  a  magazine  with  signifi- 
cant circulation  among  business  and 
professional  people  in  the  Northeast. 

Titled  "Business  and  the  Democrats," 
this  article  was  written  by  our  friend  and 
distinguished  colleague,  Tom  McIntyre, 
the  senior  Senator  from  New  Hampshire. 

Senator  McIntyre  rightly  contends 
that  the  restoration  of  a  healthy  and 
stable  economy  depends  upon  the  degree 
of  trust  and  cooperation  a  Democratic 
President  and  a  Democratic-controlled 
Congress  can  elicit  from  the  American 
business  community. 

Senator  McInttre  writes: 

We  know,  we  Democrats,  that  no  manipu- 
lation of  fiscal  and  monetary  policy,  however 
Ingenious,  will  work  if  those  who  Invest  In 
plant  and  machinery  and  products  and  Jobs 
do  not  have  the  confidence  to  make  that 
investment. 

Our  colleague  directly  confronts  the 
reaUty  of  the  situation,  noting  business' 
traditional  fears  of  and  hostility  toward 
what  it  perceives  as  Democratic  policy 
and  power. 

He  cites  the  late  Robert  F.  Kennedy's 
sadly  resigned  observation  that  the  busi- 
ness community's  "inherent  distrust"  of 
Democratic  Presidents  is  "an  ideological 
reflex  •  •  •  I  don't  know  that  business- 
men, the  big  ones  anyway,  no  matter 
what  we  do,  will  ever  be  in  love  with  us." 

But  Senator  McIntyre  goes  beyond 
recognizing  the  business  community's 
attitude.  He  challenges  it.  He  invites 
business  to  look  behind  its  ingrained 
fears  to  see  if  recent  history,  political 
reality,  and  the  words  and  actions  of  the 
new  President  justify  clinging  to  appre- 
hensions and  antagonisms  which  will 
undermine  the  chances  for  a  cooperative 
effort  to  rebuild  the  economy. 

He  asks  which  candidate  in  the  last 
election  had  a  better  fix  on  the  actual 
state  of  the  American  economy — Gerald 
Ford  or  Jimmy  Carter.  He  explodes  the 
myth  of  a  monolithic,  liberal-left  Demo- 
cratic Congress  hell-bent  on  keeping  the 
private  sector  under  heel,  building  defi- 
cits and  rubber  stamping  every  proposal 
sent  up  by  a  Democratic  President.  And 
he  says  to  the  business  community: 

You  need  not  fear  us.  Our  goals  for  oxir 
country  are  not  in  conflict.  There  Is  no  rea- 
son why  we  cannot  reach  an  effective  accom- 
modation if  we  resolve  not  to  let  arbitrary 
labels  and  definitions  stand  between  us. 

Speaking  for  the  Democrats,  Tom  Mc- 
Intyre says  to  business: 

We  not  only  want  to  work  with  business 
and  Industry,  we  know  we  must. 

But  he  also  adds: 

At  the  same  time,  the  political  realities 
dictate  that  the  bxislness  community  must 
also   work   with   President   Carter   and   the 
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Congress  If  It  truly  wants  the  economy  to 
recover,  to  grow  and  to  prosper. 

Toward  the  conclusion  of  his  article, 
Senator  McIntyre  says: 

No  one  Is  asking  business  to  change  Its 
traditional  political  aflUlatlon.  No  one  Is 
asking  business  to  abandon  Its  dedication 
to  free  enterprise  and  the  piursult  of  legiti- 
mate profit.  No  one  Is  asking  business  to  drop 
lt«  insistence  upon  sound  management  of 
the  economy. 

But  perhaps  it  is  time  someone  asked 
business  to  be  more  forthcoming  about  Its 
own  shortcomings;  to  stop  yearning  for  a 
laissez-faire  past  that  will  never  return;  to 
work  with,  not  against,  the  political  realities 
of  our  times;  and  to  broaden  its  perspective 
and  deepen  its  (social)  concerns. 

Mr.  President,  our  colleague  from  New 
Hampshire  has  made  a  sincere,  timely 
and  compelling  case  for  a  mutual  effort 
to  bridge  a  gap  that  left  unclosed  will 
surely  make  economic  recovery  all  the 
more  difficult  to  achieve.  I  believe  his 
message  deserves  the  widest  possible  at- 
tention and  consideration,  and  I  there- 
fore ask  unanimous  consent  that  the  full 
text  of  his  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Business  and  the  Dzmocbats 
(By  Senator  Thomas  J.  McInttek) 
(The  business  community's  "inherent  dis- 
trust" of  Democratic  Presidents  "is  an  ideo- 
logical reflex  ...  I  don't  know  that  business- 
men, the  big  ones,  anyway,  no  matter  what 
we  do,  will  ever  be  in  love  with  us." — 
Robert  F.  Kennedy.) 

When  CBS  concluded,  early  on  the  morn- 
ing of  November  3,  that  Mississippi's  elec- 
toral votes  had  at  last  tipped  the  election 
in  Jimmy  Carter's  favor,  Walter  Cronkite 
turned  to  pundit  Eric  Sevareld  for  an  instant 
analysis. 

"Well,"  that  wise  gray  eminence  ventiired, 
"I  think  it  means  that  the  American  people 
want  change  .  .  .  but  not  much  change." 

So  it  seems.  And  yet  for  all  the  evidence 
that  the  electorate  neither  called  for,  nor 
expects,  great  change,  and  for  all  the  Presi- 
dent's assurances  that  he  plans  none,  much 
of  the  American  business  community  braces 
for  the  worst.  The  purpose  of  this  article  is 
to  examine  whether  the  apprehension  is 
Justified. 

Consider  what  Carter  has  said  and  done 
since  November  3.  Every  word  and  deed  has 
been  directed  toward  winning  the  business 
community's  trust  and  confidence. 

By  mid-December  he  had  named  Bert 
Lance,  a  banker  and  a  fellow  fiscal  conserva- 
tive, to  direct  the  all-important  Office  of 
Management  and  Budget,  and  W.  Michael 
Blumenthal  of  the  Bendix  Corporation  as 
Secretary  of  the  Treasury.  And  by  announc- 
ing a  very  modest  and  responsible  set  of 
economic  goals  for  his  first  year  in  office,  he 
has  reached  a  rapprochement  with  the  re- 
doubtable Arthur  Burns,  Chairman  of  the 
Federal  Reserve  Board.  A  reassured  Burns,  in 
turn,  seems  willing  to  pxu^ue  a  mildly  ex- 
pansionist monetary  policy  in  order  to  help 
the  new  Administration  meet  the  challenges 
of  an  economy  in  even  worse  condition  than 
Carter  described  it  during  the  campaign. 

Moreover,  despite  the  ominous  economic 
indicators,  the  new  President  seems  deter- 
mined to  prime  the  economic  pump  with  a 
very  careful  hand.  When  I  met  with  him 
on  December  lOth,  he  Indicated  he  would 
rely  on  a  Judicloiis  mix  of  Job  stimulating 
programs  and  a  temporary  tax  cut  or  rebate. 
He  seems  to  be  counting  on  these  fiscal  meas- 
ures, in  concert  with  a  modest  loosening  of 


the  money  supply  and  the  delayed  Impact  of 
late-spent  funds  from  the  current  budget,  to 
yield  an  economic  growth  rate  of  6%,  and  a 
l^^%  reduction  In  unemployment  by  the 
end  of  his  first  year  In  office. 

He  is  expected  to  go  along  with  the  phas- 
ing out  of  oil  price  controls,  support  moves 
to  deregulate  natural  gas,  oppose  drastic  dl- 
vestltiu-e  legislation,  urge  an  end  to  the  dou- 
ble taxing  of  corporate  dividends,  and — per- 
haps— support  faster  tax  write-offs  for 
money  spent  on  plant  and  equipment. 

And  there  is  another  reassuring  posslbU- 
ity  that  ought  not  be  lost  upon  a  skeptical 
and  apprehensive  business  community — par- 
ticularly the  business  community  in  our  own 
Northeast  region. 

I  am  certain  Jimmy  Carter  has  no  inten- 
tion of  being  a  one-term  President.  This 
means  he  wlU  seek,  at  every  opportunity,  to 
broaden  his  base  of  support.  Unless  I  miss  my 
guess,  our  region  is  certain  to  get  a  more 
sympathetic  ear  from  him  than  we  got 
from  either  Richard  Nlixon  or  Gerald  Ford — 
both  of  whom  pursued  a  "Southern  Strategy" 
that  did  nothing  to  redress  the  regional 
discrepancies  in  taxes  collected  and  spent,  in 
government  grants,  loans,  and  contracts 
awarded,  and  in  locating  military  bases,  that 
now  so  decidedly  favor  the  Sun  Belt  and  the 
Far  West  over  the  Northeast  and  the  Mid- 
west. I  believe  Jimmy  Carter  can  move  for 
regional  equity  without  forfeiting  his 
Southern  support,  and  that  he  will  do  so. 
Given  all  this,  why  does  the  business  com- 
munity remain  so  chary  about  a  Carter 
Administration? 

In  my  Judgment,  it  comes  down  to  the 
President's  expressed  positions  on  tax  re- 
form, energy  policy,  and  the  environment, 
his  early  endorsement  of  standby  wage  and 
price  control  authority,  and  the  Tear  of  a 
Democratic  President  working  with  a  heav- 
ily Democratic  Congress  in  presumed  har- 
mony and  singleness  of  piypose. 

Quite  honestly,  not  much  can  be  said  to 
sugar-coat  what  the  new  President  has  in 
mind  in  the  way  of  tax  reform,  energy  policy, 
and  environmental  protection. 

He  seems  convinced  that  all  income  should, 
Indeed,  be  taxed  alike,  that  the  tax  struc- 
ture should  be  overhauled  from  top  to  bot- 
tom, and  that  it  should  be  simplified  and 
adjusted  to  ease  the  burden  on  low  and 
middle-income  citizens.  He  also  favors  end- 
ing tax  deferrals  on  business  profits  earned 
abroad,  and  trimming  back  tax  shelters  and 
deduction  available  to  the  privileged. 

Though  I  sense  that  he  will  not  retreat 
much  from  his  stance,  he  Is  a  realist  who 
understands  that  tax  reform  of  such  mon- 
umental consequence  will  come  slowly,  if 
it  comes  at  all.  It  seems  certain  he  will  not 
move  on  this  until  at  least  the  second  year 
of  his  administration. 

Another  article  of  personal  faith  with  the 
new  President  is  his  manifest  commitment 
to  the  environment.  Though  he  promises  to 
do  all  he  can  to  reconcile  the  needs  of  eco- 
nomic development  and  the  environment 
when  they  come  into  conflict,  he  has  also 
made  it  unmistakably  clear  that  when  those 
needs  cannot  be  reconciled  he  will  always 
come  down  on  the  side  of  the  environment. 
His  record  while  Governor  of  Georgia  strongly 
indicates  he  will  do  precisely  that. 

On  the  issue  of  energy  policy,  the  President 
emphasizes  Increased  use  of  coal,  accelerated 
development  of  alternative  sources,  particu- 
larly solar,  and  intense  promotion  of  fuel 
conservation,  while  de-emphasizing  nuclear 
power.  Though  he  does  not  favor  a  mora- 
torium on  nuclear  power  plant  construction. 
President  Carter  has  made  it  evident  that  he 
has  serious  reservations  about  nuclear  power 
and  that  he  considers  it  an  energy  source  of 
last  resort. 

The  issue  of  wage  and  price  control  au- 
thority is  another  matter.  Upon  the  advice 
of  counselors  who  persuaded  him  that  seek- 


ing such  authority  was  unnecessarily  pro- 
vocative, the  President  has  abandoned  this 
position.  The  advice  he  got  was  dramatically 
underscored  when  steel  companies  an- 
nounced the  price  hike  in  December,  trigger- 
ing speculation  that  the  increase  v/as  ordered 
to  pre-empt  the  possible  imposition  of  price 
controls  by  the  incoming  administration.  The 
new  President  told  me  how  disappointed  he 
was  over  the  steel  company  action,  observ- 
ing that  if  they  had  heeded  the  appeal  he 
had  relayed  to  them  to  exercise  pricing  re- 
straint, they  could  have  set  a  positive  tone 
for  cooperation  of  public  and  private  sectors 
in  the  effort  to  control  inflation. 

Finally,  there  is  the  business  community's 
paramount  concern,  the  feared  Impact  of  a 
Democratic  President  and  a  Democratic  Con- 
gress on  tJ'e  nation's  economy. 

On  my  part,  I  liave  to  conclude  from  this 
reaction  that  business  still  cleaves  to  the 
conviction  that:  1)  Republicans  always  do  a 
better  job  of  managing  the  economy:  and  2) 
All  Democrats  are  stamped  from  a  single 
mold,  distinguished  by  an  antipathy  toward 
business  and  a  propensity  for  squandering 
other  people's  money. 

The  first  point  begs  a  question:  In  the 
face  of  the  third  quarter  Indicators  and  the 
return  of  8.1%  unemployment,  which  can- 
didate had  a  better  understanding  of  which 
way  the  economy  was  heading — Gerald  Ford 
or  Jimmy  Carter? 

As  to  the  notion  that  all  Democrats  are 
stamped  from  a  single  anti-business,  free- 
spending  mold,  that  is  an  absurdity  on  the 
face  of  it.  No  Party  that  numbers  among  its 
Congressional  members  a  Hubert  Himiphrey 
and  a  James  Eastland,  a  Ronald  Dellums  and 
a  Jamie  Whltten,  is  a  single-mold  party. 
Moreover,  Congressional  Democrats  have 
never  been  the  rigid,  liberal  Ideologues  some 
like  to  make  them  out  to  be — not  in  the 
days  of  the  New  Deal  (witness  the  rebuff 
of  FDR's  Court-packing  plan),  and  surely 
not  in  the  sobering  days  since  Mr.  Johnson 
tried  to  create  a  Great  Society  and  pay  for 
a  war  at  the  same  time. 

Not  only  have  most  Congressional  Demo- 
crats become  skeptical  about  the  cost-effec- 
tiveness of  expensive,  overly  ambitious  so- 
cial programs,  but  even  those  on  the  far- 
liberal  fringe  have  been  brought  up  short 
by  the  plight  of  Britain's  v/elfare  state  and 
what  that  portends  for  this  country  if  the 
public  sector  is  allowed  to  smother  the  pri- 
vate sector. 

Although  we  are  the  only  Industrialized 
nation  in  the  freaworld  without  a  national 
health  insurance  program,  and  though  the 
need  for  national  health  insurance  is  valid 
and  widely  recognized.  Congressional  Demo- 
crats have  Tiot  rallied  in  great  numbers  be- 
hind the  Heatlh  Security  Act  because  too 
many  of  them  do  not  want  a  government- 
directed,  totally  tax-financed  health  insur- 
ance plan  that  would  kill  off  the  private 
health  insurance  industry  and  replace  It 
with  another  giant  federal  bureaucracy. 

I  might  note  that  Congress's  reticence 
about  replacing  private  business  with  pub- 
lic programs  like  the  Health  Security  Act — 
along  with  the  new  President's  plan  to  phase- 
in  a  health  insurance  program  as  the  econ- 
omy can  absorb  it — makes  it  likely  that  the 
national  health  insurance  program  that 
finally  becomes  law  will  encompass  the  es- 
sential elements  of  my  own  National  Health- 
care Act,  a  plan  that  would  keep  the  private 
health  Insurance  industry  in  place  and  but- 
tress It  with  the  public  funding  of  those 
specific  needs  the  private  sector  cannot  meet. 
But  the  most  impressive  evidence  of  the 
Democrats'  sense  of  fiscal  responsibility  re- 
mains the  creation  of  the  Congressional 
Budget  Committee,  the  Congressional  Budget 
Office,  and  the  Congressional  budget  process. 
This  process  provides  the  Congress,  for  the 
first  time,  with  an  effective  means  of  moni- 
toring and  controlling  the  level  and  direction 


Febmary  3,  1977 


CONGRESSIONAL  RECORD  — SENATE 


3563 


of  the  spending  it  votes.  What  It  has  done 
to  date,  I  believe,  strongly  attests  to  the 
Democrats'  determination  to  reduce  unnec- 
essary pending  and  spend  where  it  will  do 
the  most  good.  In  the  past  two  years,  as  I 
have  already  noted,  the  Democratic  Congress 
has  used  this  process  to  react  more  responsi- 
bly to  the  needs  of  the  economy  than  the 
Republican  White  House. 

Aiid  there  Is  something  more  that  should 
allay  the  fear  of  a  monolithic  Democratic 
.niggernaut  in  Was:iington.  The  new  Presi- 
dent will  no  doubt  1-ave  the  traditional 
honeymoon  period  Tiifi  the  Congress.  All 
Presidents  do.  But  a  honeymoon  dees  not 
guarantee  a  rubber-stamp  leglslitive  branch. 
Not  only  does  e/ery  Senator  and  Representa- 
tive represent  unique  constituencies  with 
unique  needs,  interests,  and  cor.cerns,  but 
the  demands  for  following  the  Party  line 
are  no  longer  what  they  once  were. 

What  I  am  saying  then  is  that  the  reality 
of  the  situation  is  not  a  dominant  President 
pulling  the  reins  end  cracking  the  whip  on 
a  mirror-imago  Democratic  Congress^  bi:t  a 
new,  ard  little-known  President,  elected  by 
the  slimmest  of  margins,  deallr.g  with  293  in- 
dividual and  Individualistic  Hsuse  Democrats 
and  61  equally  unique  Democratic  Senators, 
each  differing  from  the  President,  and  with 
each  other.  In  loyalties,  interests,  concerns, 
and  commitments. 

Nevertheless,  for  sll  the  diversity  in  the 
Democratic  Party,  and  for  all  the  fractious- 
ness  of  its  representation  in  the  Congress, 
there  is,  in  the  last  analysis,  a  fui  damental 
philosophical  bond  that  unites  them  and  sets 
them  apart  from  the  Republicans.  And  no 
accurate  portnyal  of  the  Party  can  afford  to 
ignore  that  bond. 

Democrats  may  war  with  one  another  over 
taxi;.g  and  spending,  over  defense,  over  ener- 
gy and  the  environment,  over  consumerism, 
over  farm  policy,  over  any  number  of  issues. 
But  deep  inside  them,  with  few  exceptions, 
is  the  recognition  that  in  any  give.:,  period 
cf  history  there  will  be  a  given  number  of 
their  fellow  citizens  who  ccmnoL  cope  with 
tho  exigencies  of  life  without  the  help  and 
protection  of  theii-  government,  and  with 
this,  a  hone-deep  belief  tict  government  is 
morally  hound  to  provide  that  help  and  pro- 
tection. 

With  the  growing  number  of  new  and 
younger  Souther  :ers  in  Congress — so  marjy 
of  them  sharing  the  new  President's  concern 
for  tho  poor  and  the  downtrodde:i — that  gen- 
eral depiction  is  more  accurate  than  ever. 
Moreover,  I  believe  the  Democrats'  appraisal 
of  society  at  large  is  more  hard-headedly 
realistic  than  that  stubborn  conservative 
delusion  that  everyone  is  born  with  the  same 
capacity  for  self-reliance  ar.d  upward 
mobility. 

In  my  Judgment,  what  the  essential  ele- 
ment of  the  Democratic  character  and  phi- 
losophy means  in  terms  of  the  business  com- 
munity's relationship  with  the  new  Admin- 
istration is  that  business's  credibility  and 
influence  win  rest  upon  how  well  it  can 
make  Its  case  for  favorable  legislation,  regu- 
latory decisions,  and  Presidential  directives 
within  the  context  of  that  political  reality. 

The  Democratic  Party  of  1977  is  not  antl- 
buslness.  It  believes  In  free  enterprise  and 
respects  the  profit  motive.  But  It  does  not 
agree  with  Milton  Friedman,  the  dean  of 
conservative  economists,  that  the  only  social 
responsibility  business  has  is  to  make  a  prof- 
it. Collectively,  the  Democratic  Party  believes 
that  business  also  has  a  moral  obligation  to 
respect  the  well-being  of  the  society  that 
provides  it  with  the  opportunity  to  make  a 
profit. 

A  survey  sponsored  by  VS.  News  and 
World  Report  this  fall  revealed  that  Ameri- 
cans do  not  think  business  profits  are  too 
high,  and  that  they  respect  business's  ac- 
complishments. But  the  same  survey  also 
revealed  that  the  public  Is  not  sure  how 
much  it  can  trust  business  or  how  much 
business  really  cares  about  people. 


"What  the  public  really  seems  to  be  tell- 
ing business,"  said  U.S.  News,  marketing  di- 
rector, "is  to  stop  lying  to  us,  stop  pollut- 
ing our  air  and  water  and  stop  making  ex- 
travagant advertising  claims.  The  study  does 
not  indicate  that  the  free  enterprise  system 
is  on  trial;  only  the  way  business  operates 
within  that  system  is  suspect." 

The  new  President  won  the  office  by  prom- 
ising truth-telling  and  moral  rectitude.  He 
will  demand  the  same  from  those  who  deal 
with  him — Including  business. 

It  Is  all  well  and  good  to  recognize  that 
our  region,  for  Instance,  may  have  no  other 
feasible,  short-term  solution  to  our  energy 
problems  than  nuclear  power.  But  when  the 
business  community  promotes  nuclear  power 
with  dogmatic  assertions  that  It  Is  fail-safe 
and  dollar-sound — never  conceding  for  a  mo- 
ment that  there  are  valid  reasons  for  anxiety 
about  safety,  waste,  and  proliferation,  and 
skepticism  over  its  long-term  cost  effective- 
ness— it  weakens  Its  case  because  It  Insults 
the  Intelligence  and  the  knowledge  of  those 
who  view  the  Issue  In  the  round. 

Let  me  offer  an  example:  I  chair  the  Sub- 
committee on  Financial  Institutions  of  the 
Senate  Commitee  on  Banking,  Housing  and 
Urban  Development,  and  in  this  capacity  I 
have  learned  how  often  the  deposit  rate  ceil- 
ings under  Regulation  Q  work  to  the  detri- 
ment of  the  small  saver.  At  the  same  time 
Regulation  Q  has  spawned  many  banking 
executives  who  cling  to  the  federal  govern- 
ment for  protection  against  competition  and 
innovation.  And  the  same  can  be  said  about 
federal  branching  policy.  However  Intended, 
branching  restrictions  represent  artificial 
impediments  to  the  natural  functioning  of 
the  marketplace.  So  in  that  respect  It  Is  only 
fair  to  continue  to  ask  If  those  regulations 
are  sound  public  policy. 

Pursuing  the  point  that  regulation  some- 
times serves  the  regulated  more  than  It  serves 
the  public,  a  word  should  be  said  about  Pres- 
ident Carter's  expressed  Intent  to  take  a 
hard  look  at  the  "revolving  door"  policy  of 
manning  the  regulatory  agencies.  Is  his  con- 
cern Justified?  I  can  only  cite  the  most  re- 
cent study,  released  this  fall,  which  found 
that  of  42  regulatory  commissioners  appoint- 
ed during  fiscal  years  1971  through  1975,  22 
came  from  companies  regulated  by  the  agen- 
cies they  Joined  or  from  the  companies'  law 
firms.  And  of  36  commissioners  who  left 
during  the  same  five-year  period,  17  went  to 
work  for  companies  their  agencies  had  regu- 
lated or  for  their  law  firms. 

In  setting  down  these  thoughts  and  ob- 
servations, I  have  tried  to  do  tyo  things: 
I  have  tried  to  assure  the  business  commu- 
nity that  the  new  Democratic  President  and 
the  Democratic  Congress  sincerely  want  to 
work  with  businessmen  and  women  to  meet 
economic  problems  that  are  worsening  by 
the  day;  and  I  have  tried  to  challenge  the 
business  community  to  reappraise  its  "in- 
herent distrust"  of  Democratic  Presidents  to 
determine  whether  that  distrust  is  soundly 
based  and  Justified  or  whether  it  is  Indeed 
but  an  "ideological  reflex",  as  Robert  Ken- 
nedy said. 

We  know,  we  Democrats,  that  no  manipu- 
lation of  fiscal  and  monetary  policy,  how- 
ever Ingenious,  will  work,  if  those  who  in- 
vest In  plant  and  machinery  and  product 
and  Jobs  do  not  have  the  confidence  to  make 
that  investment.  So  we  not  only  want  to 
work  with  business  and  industry,  we  know 
we  must. 

At  the  same  time,  the  political  realities 
dictate  that  the  business  community  must 
also  work  with  President  Carter  and  the 
Congress  if  it  truly  wants  the  economy  to 
recover — to  grow  and  to  prosper. 

You  need  not  fear  us.  Our  goals  for  our 
country  are  not  in  conflict.  There  is  no  reason 
why  we  cannot  reach  an  effective  accom- 
modation if  we  resolve  not  to  let  arbitrary 
labels  and  definitions  stand  between  us.  I  am 
Joined  in  that  conviction  by  the  man  whom 
The  New  York  Times  describes  as  "the  prin- 


cipal spokesman  for  private  business  enter- 
prise at  this  time,"  Irving  S.  Shapiro,  chair- 
man of  DuPont.  In  a  post-election  interview 
with  the  Times,  Shapiro  said  he  takes  a  con- 
fident view  on  the  American  economy  for 
1977  and  the  decade  ahead,  and  a  hopeful 
attitude  on  the  policies  of  the  new  Admin- 
istration. He  said  he  found  Carter  to  be  "a 
man  of  considerable  Intellect,  and  a  careful 
and  precise  person"  with  whom  he  was  'very 
impressed." 

Business  can  sulk  In  corporate  board 
rooms,  cursing  "that  man  In  the  'White 
House,"  as  It  did  In  the  Roosevelt  years. 
Business  can  deliberately  undercut  the  Presi- 
dent, as  Big  Steel  did  In  1964  when  it  broke 
its  implied  promise  to  President  Kennedy 
and  raised  Its  prices — prompting  Kennedy  to 
say:  "My  father  always  told  me  businessmen 
were  sons  of  bitches,  but  I  never  believed  it 
until  now."  Or  it  can  heed  the  advice  of  the 
Hudson  Institute's  Herman  Kahn  that  the 
future  belongs  to  those  businesses  that  most 
clearly  manifest  a  social  conscience  and 
demonstrate  a  commitment  to  work  for  the 
good  of  the  community  as  well  as  for  profits. 

No  one  is  asking  business  to  change  its 
traditional  political  affiliation.  No  one  Is 
asking  business  to  abandon  its  dedication  to 
free  enterprise  and  the  pursuit  of  legitimate 
profit.  No  one  is  asking  business  to  drop 
Its  Insistence  upon  sound  management  of 
government. 

But  perhaps  it  is  time  someone  asked  busi- 
ness to  be  more  forthcoming  about  its  own 
shortcomings;  to  stop  yearning  for  a  laissez- 
faire  past  that  will  never  return;  to  work 
with,  not  against,  the  political  realities  of 
our  time:  and  to  broaden  its  perspective  and 
deepen  its  concerns. 

Back  In  the  Elsenhower  years,  "Engine 
Charlie"  Wilson,  who  came  to  the  Cabinet 
from  the  automotive  Industry,  was  once 
quoted  as  having  said:  "What's  good  for  Gen- 
eral Motors  is  good  for  the  country." 

For  years  after,  Wilson  protested  that  what 
he  really  said  was:  "What's  good  for  the 
country  is  good  for  General  Motors."  And 
so  It  Is. 


THE  GEOPOLITICS  OF  ENERGY 

Mr.  JACKSON.  Mr.  President,  Mr. 
Melvin  A.  Conant,  international  energy 
expert,  presented  testimony  before  the 
Interior  and  Insular  Affairs  Committee 
on  Tuesday,  February  1,  on  the  geopoli- 
tics of  energy. 

Mr.  Conant  discussed  some  of  the  po- 
litical and  economic  factors  governing 
access  to  energy  in  the  decad&s  ahead. 
He  is  well  qualified  for  the  assignment 
by  virtue  of  his  long  experience  in  the 
national  security  area,  in  industry  and  in 
Government — most  recently  as  Assistant 
Administrator  of  the  Federal  Energy  Ad- 
ministration for  International  Energy 
Affairs.  Mr.  Conant  and  his  associates 
have  recently  completed  a  study  on  the 
geopolitics  of  energy  for  the  Defense  De- 
partment which  provided  the  background 
for  his  testimony. 

Mr.  President,  I  wish  to  share  with  my 
colleagues  and  the  general  public  the 
statement  made  by  Mr.  Conant  at  the 
hearing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  GEOPOLrntcs  or  Enebgt 
(Statement  by  Melvin  Conant) 
Mr.  Chairman,  we  welcome  this  opportu- 
nity to  discuss  with  the  committee  the  grave 
Issues  that  confront  ovir  nation  in  our  con- 
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tinued  "access"  to  International  energy  sup- 
plies. Although  o\ir  findings  have  been  out- 
lined in  great  detail  in  the  study  you  have 
before  you,  we  would  like  to  take  a  few  min- 
utes to  highlight  the  findings  of  our  report. 
If  our  tone  conveys  a  sense  of  urgency,  it  is 
owing  to  the  fact  that  my  associates  and  I 
believe  that  the  issues  discussed  in  our  re- 
port have  important  ramifications  not  only 
In  guaranteeing  our  continued  access  to  vital 
energy  supplies  but  also  in  insuring  that  our 
national  security  Interests  and  those  of  our 
major  industrial  allies  are  adequately  pre- 
served. 

The  twentieth  century  has  witnessed  the 
greatest  shift  in  energy  sovirces  the  world  has 
ever  experienced.  Whereas  in  the  first  quarter 
of  this  century  coal  was  the  major  source  of 
energy  for  the  industrial  world,  the  discovery 
of  oil  in  large  volumes  in  southern  Russia, 
the  Middle  East,  and  the  United  States  gen- 
erated Interest  in  the  comparative  cost  of 
oil,  and  soon  oil  became  the  major  energy 
source  of  the  Industrial  world.  The  chief 
factors  that  precipitated  the  conversion  from 
coal  to  oil  were  the  comparative  ease  of  its 
extraction,  its  scant  labor  requirements,  its 
extraordinary  range  of  iises.  Its  easy  trans- 
portation, and  perhaps  most  Important  of 
all  its  relative  cheapness. 

These  factors,  combined  with  a  host  of 
political  and  economic  considerations  out- 
lined In  the  report,  led  to  the  exponential 
growth  of  energy  usuage  in  the  Industrial 
world.  Since  domestic  production  in  the  ma- 
jor Industrial  nations  could  not  keep  up 
with  demand.  Increasingly  after  1960,  oil 
Imports  soared.  Indeed,  over  the  period  1960- 
1976.  energy  consumption  in  the  U.S.  and 
Ehirope  doubled  while  in  Japan  It  tripled. 
During  this  time.  Europe's  and  Japan's  de- 
pendence on  imported  oil  was  for  all  practi- 
cal purposes  total. 

From  1960-1976  the  Importance  of  oil  to 
the  United  States  economy  rose  from  20-35 
trillion  BTU;  while  our  Import  depend- 
ence rose  from  23%-41%.  It  was  In  this 
period  that  the  U.S.  ceased  to  be  able  to 
meet  its  energy  requirements  from  indige- 
nous resources  and  ceased  to  be  able  to  func- 
tion as  the  emergency  oil  supplier  to  our 
Japanese  and  NATO  allies.  During  this 
period  while  the  Middle  East  and  Africa  re- 
mained the  single  most  Important  source  of 
oil  for  Western  Europe  and  Japan,  their  im- 
portance in  meeting  U.S.  requirements  near- 
ly tripled.  Throughout  1960-1976,  only  the 
USSR  was  and  remained  energy  self-suffi- 
cient and  hence  had  no  supply  vulnerability. 

The  events  surrounding  the  Arab-Israeli 
War  of  October  1973  dramatized  the  poten- 
tial divisions  that  competition  for  access  to 
Middle  Eastern  oil  can  exert  on  our  relations 
with  our  major  lndus.trial  allies.  The  un- 
willingness of  some  European  allies  to  grant 
us  staging  facilities  for  our  resupply  effort 
to  Israel  arose  from  the  fact  that  they  feared 
that  making  such  facilities  available  could 
endanger  the  flow  of  oil  from  the  oil-produc- 
ing states  with  potentially  devastating  ef- 
fects on  their  national  economies. 

Mr.  Chairman,  our  allies  have  lived  with 
energy  dependency  far  longer  than  we  have. 
Their  perspective,  therefore,  is  different 
from  our  own.  We  believe  that  it  Is  vital  to 
understand  this  perspective  If  our  alliance 
structure  is  to  be  kept  Intact.  From  the 
European  perspective,  United  States  policies 
in  the  Persian  Gulf  particularly  vis-a-vis  the 
Israeli  question,  but  also  with  regard  to 
the  nature  of  the  commitments  we  have 
with  Saudi  Arabia  and  Iran,  are  sometimes 
seen  to  be  even  more  complicated  and  dif- 
ficult problems  than  may  be  the  actions 
of  the  oil  producers. 

Although  the  industrial  countries  weath- 
ered the  OPEC  embargo  of  1973-74  with- 
out irreperable  damage  to  the  Western  al- 
liance, the  crisis  demonstrated  that  the 
different  degrees  of  our  oil  depehdence  upon 


the  Middle  East  and  the  greater  importance 
to  the  key  producers  of  the  European  and 
Japanese  markets  will  continue  to  be  the 
root  of  our  energy  and  related  differences 
with  our  Industrial  allies. 

Since  the  end  of  the  Embargo,  the  level  of 
competition  for  "access"  to  Middle  Eastern 
oil  has  intensified  as  each  of  the  major  in- 
dustrial countries  has  come  to  the  realiza- 
tion that  with  current  projections  of  energy 
needs  over  the  next  decade,  the  importance 
of  "access"  to  Middle  Eastern  crude  oil  re- 
serves will  remain  paramount. 

Indeed  the  Importance  of  Middle  Eastern 
crude  can  be  demonstrated  by  reference  to 
the  following  statistics.  While  OPEC  coun- 
tries account  for  approximately  60%  of 
world  oil  production  (30  MMBD)  and  over 
70%  of  world  oil  reserves,  the  ol-produclng 
nations  of  the  Persian  Gulf  account  for  40% 
of  world  oil  production  and  over  50%  of 
world  oil  reserves. 

Because  of  the  nature  of  ova  different 
strategic  vulnerabilities  to  a  denial  of  vital 
OPEC  oil  supplies,  the  Europeans  were  un- 
derstandably wary  of  entering  into  disciis- 
sions  with  us  in  the  International  Energy 
Agency.  The  Europeans  and  Japanese  were 
uneasy  that  such  discussions  would  be  inter- 
preted by  the  oil  producers  as  a  hostile  act 
thus  jeopardizing  their  continued  access  to 
oil  supplies.  Their  concern  was  fueled  also  by 
skepticism  of  the  real  motivations  behind 
the  U.S.  call  for  the  International  Energy 
Agency.  This  skepticism  was  exacerbated 
when  in  the  midst  of  the  negotiations  the 
U.S. -Saudi  Arabian  "special  relationship" 
was  announced;  after  all,  one  of  the  princi- 
pal purposes  of  the  lEA  exercise  was  to  con- 
strain nations  from  seeking  preferential 
or  exclusive  access  to  a  producer's  oil. 

Mr.  Chairman,  our  allies  believe  they  have 
reasons  for  concern  over  our  motivations  In 
estallshlng  our  "special  relationship"  vrtth 
Saudi  Arabia.  With  Saudi  Arabia  the  "swing" 
producer  in  that  it  has  by  far  the  greatest 
under-utilization  of  productive  capacity  and 
the  largest  oil  reserves,  Europeans  and 
Japanese  know  they  must  have  access  to 
these  reserves.  Europeans  and  Japanese  view 
the  present  predominance  In  the  Saudi  mar- 
ket of  the  Aramco  consortium  as  evidence  of 
a  continuing  U.S.  policy  to  keep  a  pre-emi- 
nent presence  and  position  in  the  greatest 
oil  exporter  of  OPEC.  The  Europeans  and 
Japanese  have  good  cause  for  concern  over 
what  the  United  States  intends  to  make  of 
the  Saudi  "special  relationship."  With  Euro- 
pean and  Japanese  dependency  on  Saudi 
crude  two  to  three  times  higher  than  that  of 
the  United  States  and  with  their  dependency 
on  Persian  Gulf  crude  averaging  64%  for 
Western  Europe  and  74%  for  Japan,  as  com- 
pared to  25%  for  the  United  States,  they  are 
disturbed  that  our  policies  in  the  Gulf  re- 
gion could  come  to  affect  their  supplies. 

Although  we  believe  the  situation  is  more 
complex  than  perceived  by  our  allies,  we  be- 
lieve that  the  U.S.-Saudl  "special  relation- 
ship" and  to  a  lesser  degree  the  growing  U.S.- 
Iranian relationship  suggest  the  need  for  a 
systematic  review  of  our  objectives  and  com- 
mitments. 

Mr.  Chairman,  the  possible  consequences 
to  our  alliance  structures  arising  from  In- 
creased allied  competition  compel  us  to  com- 
prehend the  variety  of  issues  and  the  oppor- 
tunities for  forceful  Initiatives  which  are  em- 
bedded In  this  question  of  "access"  to  vital 
energy  supplies.  Each  of  us  is  vulnerable  to 
the  constraints  of  the  geopolitics  of  energy. 
As  we  highlight  in  our  report,  our  essential 
observation  is  that  for  many  years  ahead  the 
location  and  the  sovereign  control  over  oil 
entering  world  trade  will  continue  to  be  In 
the  hands  of  the  non-industrial  world. 
Among  the  free  nations,  virtually  only  the 
U.S.  still  has  options  which  it  can  exercise 
to  limit  its  supply  vulnerability  to  the  po- 
litical and  economic  actions  of  key  producers. 


In  this  regard,  I  would  like  to  emphasize 
that  It  is  virtually  Impossible  for  even  the 
U.S.  to  become  energy  independent  before 
the  turn  of  the  century.  This  is  not  to  imply 
that  our  strategic  vulnerability  could  not  be 
drastically  reduced  by  the  rapid  development 
of  our  coal,  nuclear  and  other  alternative 
energy  sources,  rather  It  is  merely  to  empha- 
size that  owing  to  the  constraints  outlined 
in  the  report,  oil  will  remain  the  dominant 
fuel  for  the  industrialized  world  for  the  rest 
of  the  century. 

In  this  regard,  we  can  not  emphasize  too 
strongly  the  need  to  develop  an  Integrated 
national  and  International  energy  policy.  Al- 
though we  share  the  prevloxis  and  new  ad- 
ministration's concerns  over  the  serious 
safety  and  environmental  issues  raised  by 
the  rapid  development  of  our  domestic  coal 
and  nuclear  power  resources,  we  must  stress 
in  the  strongest  possible  terms  the  fact  that 
the  failure  to  develop  energy  alternatives  in 
time  and  on  a  sufficient  scale  will  enhance 
the  importance  of  Imported  oil  for  all  the 
industrial  economies.  Oil  and  oil  alone,  will 
make  up  for  shortfalls  in  our  efforts. 

Indeed,  the  failure  to  make  the  hard  deci- 
sions in  the  domestic  arena  will  complicate 
our  relations  with  ovu-  Industrial  allies.  The 
U.S.  may  well  contain  great  unrealized  energy 
reserves  whose  exploitation  could  conceiv- 
ably meet  our  needs  and  in  time  even  some 
of  our  allies!  Unless  we  determine  soon 
whether  this  can  be  the  case,  the  Europeans 
and  Japanese  will  have  little  choice  but  to 
continue  to  expand  the  nuclear  sectors  of 
their  economies  and  to  attempt  to  the  degree 
possible  to  diversify  the  source  of  their  fossil 
fuel  imports.  But  they  shall  remain  crucially 
dependent  on  the  Middle  East. 

In  this  regard,  Soviet/European  and  So- 
viet/Japanese energy  deals  and  negotiations 
give  cause  for  concern.  The  USSR  has  a 
marked  energy  advantage  over  the  U.S. 
through  its  far  lesser  dependence  upon  im- 
ported oil  and  Its  potential  role  as  a  major 
exporter  of  natural  gas  to  Europe  and  Japan. 
Despite  the  possibility  that  the  USSR  may 
become  a  competitor  for  some  Middle  East 
oil  in  the  short  term,  the  Soviet  Union  can 
probably  maintain  energy  autarky  within 
this  century.  The  strategic  significance  of 
such  an  accomplishment  could  be  monumen- 
tal. 

In  the  meantime,  the  commanding  posi- 
tion of  the  USSR  as  a  leading  exporter  of 
gas  to  Europe  and  probably  to  Japan,  and 
also  as  the  "transit"  area  for  large  volumes 
of  Middle  East  gas  to  Europe,  could  give  the 
USSR  unprecedented  political  leverage.  The 
implications  of  such  "new"  relationships  on 
NATO  and  our  other  alliance  structures  need 
to  be  examined  in  detail. 

The  Introduction  of  the  Soviet  Union  Into 
the  geopolitics  of  energy  vis-a-vis  the  Euro- 
pean and  Middle  Eastern  arenas  could  tilt 
the  power  equation  of  the  area  with  desta- 
bilizing effects  both  in  the  immediate  Gulf 
region  and  the  Indian  Ocean  littoral  states, 
particularly  Iran.  Such  a  situation  could  have 
Important  ramifications  on  the  burgeoning 
U.S. -Iranian  relationship  and  should  serve  as 
still  another  indication  of  the  need  to  reas- 
sess our  energy  goals  and  priorities  in  our 
"special  relationships"  in  the  area. 

If  the  United  States  wishes  to  keep  the 
growth  of  the  European/Soviet  energy  rela- 
tionship within  bounds,  then  we  must 
launch  new  Initiatives  that  vrtll  demonstrate 
to  our  major  allies  the  seriousness  with 
which  we  view  their  continuing  dependence 
on  Imported  energy  supplies. 

As  we  demonstrate  in  our  analysis,  the 
U.S.  can  eventually  be  freed  from  the  con- 
straints of  the  geopolitics  of  energy  as  new 
and  diversified  sources  of  energy  become 
available.  Until  then — ^well  Into  the  next 
century — our  efforts  must  be  directed  at 
hemispheric  opportunities.  It  may  be  that 
intensified  government  and  Industry  efforts 


February  3,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


In  the  Arctic  Zone  and  In  deeper  ocean 
areas  might  provide  some  relief  from  our 
and  our  allies'  present  dependence  upon  the 
Middle  East.  In  addition,  partlciilar  atten- 
tion must  be  given  to  expanded  energy  re- 
lationships with  Canada,  Venezuela,  Mexico 
and  Nigeria.  In  this  regard,  the  Orinoco  Tar 
Belt  and  the  Canadian  tar  sands  are  of  par- 
ticular Interest.  These  expanded  relation- 
ships to  be  successful,  however,  would  have 
to  refiect  a  genuine  mutuality  of  Interests 
not  only  in  energy  and  would  have  to  be 
launched  on  a  more  comprehensive  and  In- 
telligent a  basis  than  in  the  past.  Overseas, 
we  must  strive  not  at  confrontation  but 
towards  the  envelopment  of  the  producers' 
whole  range  of  interests  into  the  world  eco- 
nomic system.  No  effort  should  be  spared  to 
accomplish  this  end. 

The  success  of  these  Initiatives  may  be 
problematic.  In  addition,  the  cost  of  energy 
produced  in  these  areas  will  be  high,  per- 
haps even  higher,  than  some  of  our  own 
domestic  alternatives.  However,  we  must 
pursue  such  Initiatives  to  gradually  reduce 
our  dependency  on  the  Middle  East. 

In  addition,  we  should  invite  the  active  par- 
ticipation of  our  allies  in  the  multilateral  de- 
velopment of  frontier  energy  areas,  such  as  in 
the  Arctic  latitudes  where  the  expertise  of 
various  nations  (Canada,  Norway)  may  be  a 
valuable  addition  to  our  own.  Such  Initia- 
tives may  be  loaded  with  political  problems; 
however,  the  failure  to  Implement  such 
initiatives  will  lead  to  our  increased  foreign 
dependence,  our  vulnerability  to  the  actions 
of  foreign  producers,  and  a  deterioration  in 
our  relations  with  our  allies.  The  choice  is 
clear.  With  massive  domestic  efforts,  we  may 
not  be  energy  independent,  but  our  depend- 
ence will  be  reduced  and  our  international 
position  strengthened.  Without  domestic  ef- 
forts, our  position  is  increasingly  precarious. 
Mr.  Chairman,  we  would  like  to  close 
with  one  final  observation  regarding  nuclear 
power.  Clearly,  the  likely  spread  of  nuclear 
power  for  peaceful  purposes  raises  important 
questions  with  regard  to  nuclear  weapons 
proliferation  which  demand  increased  gov- 
ernment attention  and  International  coop- 
eration. We  are  concerned  that  too  little  at- 
tention has  focused  on  the  geopolitical  im- 
plications of  the  emergence  of  a  Uranium 
Supplier's  group  acting  not  unlike  OPEC 
(but  with  different  actors)  and  of  the  emer- 
gence of  a  Nuclear  Suppliers'  Club  for  the 
governance  of  trade  in  fuel  cycle  elements  to 
non-nuclear  powers.  Such  institutions  with 
Inherent  monopsony  power  open  a  "Pan- 
dora's box"  of  policy  complications  which 
could  surpass  the  complications  of  continued 
allied  access  to  foreign  sources  of  oil. 

Thank  you  Mr.  Chairman  for  the  opportu- 
nity you  have  given  us  to  share  our  views 
with  the  Committee. 
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SOCIAL  (IN)  SECURITY 

Mr.  BUMPERS.  Mr.  President,  on 
January  3,  1977,  the  New  York  Times 
printed  an  excellent  article  by  Richard 
L.  Tobin  about  our  social  security  bene- 
fits system.  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  under 
present  law,  a  person  between  ages  65 
and  72  can  earn  up  to  $3,000  a  year  and 
be  eligible  for  all  social  security  bene- 
fits. For  every  $2  earned  over  that  figure, 
however,  a  person  loses  $1  of  benefits. 
This  is  essentially  a  50 -percent  tax  on 
earnings.  On  the  other  hand,  persons 
deriving  income  from  stocks  and  bonds 


are  eligible  for  aU  benefits,  without  any 
limitation  on  income. 

As  Mr.  Tobin  so  readily  illustrates,  this 
inequity  is  further  exaggerated  by  the 
fact  that  the  social  security  system  has 
evolved  over  several  decades,  and  has  not 
always  been  protected  by  Federal  statute. 
Thus,  many  people  contributed  hundreds 
of  dollars  to  what  they  thought  was  their 
old-age  income,  and,  through  no  fault  of 
their  own,  have  seen  their  hard-earned 
money  go  down  the  drain. 

I  have  introduced  S.  87,  a  bill  which 
would  raise  the  earnings  limit  to  $4,800 
for  1978,  contrasted  with  the  $3,000  level 
now  authorized.  At  the  very  least,  it 
seems  to  me,  we  should  allow  our  senior 
citizens  the  opportunity  for  gainful  em- 
ployment and  a  decent  standard  of  liv- 
ing. These  people  deserve  our  admiration 
and  respect— not  insensitivity  to  their 
economic   hardships.   So   far.   Senators 
McClellan,  Thurmond,  Mathias,  Laxalt, 
Garn,  and  Anderson  have  joined  in  this 
effort.  I  urge  others  to  do  so. 
ExHiBrr  1 
[Prom  the  New  York  Times,  Jan.  3,  1977] 
Social  (iN)sEcuRrrT 
(By  Richard  L.  Tobin) 
If  President-elect  Carter  wishes  to  become 
immediately    popular    with    almost    anyone 
over  65,  he  will  tackle  at  once,  and  with  the 
greatest  vigor,  one  of  the  most  grossly  un- 
fair Federal  laws— the  one  that  savs  you  can- 
not earn   a  decent  living  after  "your  65th 
bii-thday  and  get  your  well-deserved  Social 
Security  at  the  same  time. 

In  1977,  the  maximum  a  beneficiary  can 
earn  will  increase  to  $3,000  a  year  if  he  or 
she  wants  to  collect  his  or  her  Social  Secixrity 
income.  It's  been  $2,760  a  year  up  to  now,  but 
the. magnificent  $250  rise  won't  do  much  to 
help  those  of  us  who  have  little  or  no  pen- 
sion money  coming  in  besides  our  overdue 
Social  Security  benefits. 

If  your  Income  derives  from  stocks  or 
bonds  and  not  from  a  paycheck,  you  can  col- 
lect the  whole  Social  Security  "check  each 
month.  But  for  those  of  us  who  live  from 
paycheck  to  paycheck,  and  whose  income 
comes  directly  from  the  sweat  of  our  aging 
brow,  there  Is  little  or  no  chance  of  our  be- 
ginning to  collect  on  the  Social  Security 
benefits  we've  been  entitled  to  ever  since  we 
hit  65. 

Let  me  cite  my  own  case,  since  It  is  typical 
of  those — millions  certainly — who  are  now 
being  robbed  of  a  chance  to  retire,  at  least  in 
part. 

I  have  been  a  dues-paying  member  of  the 
Social  Security  system  since  Dec.  8.  1936,  the 
day  it  began.  So  far  as  I  know,  my  employers 
have  never  missed  a  payment  and  I  know 
they  have  deducted  many  thousands  of  dol- 
lars from  my  paychecks  over  the  last  40  years. 
Each  year  more  has  been  taken  out,  and  at 
present  this  figure  runs  In  excess  of  $875  per 
annum. 

Yet.  after  exactly  40  years  of  paying  in.  I 
cannot  begin  to  collect.  The  reason  is.  essen- 
tially, that  I  worked  for  The  New  York  Her- 
ald Tribune  for  24  years  and  the  Trib  had  no 
formal  pension  system,  though  it  did  take 
care  of  a  few  ancient  out-pensioners  while  it 
was  still  operative.  But  the  day  The  Tribune 
folded,  any  chance  any  of  us  staffers  might 
have  had  for  even  a  modest  pension  went 
down  the  drain  In  the  welter  of  bankruptcy. 
Had  the  present  Federal  law  guaranteeing 
pensions  been  in  effect  at  that  time,  we  staff- 
ers might  have  salvaged  something.  But  the 
rude  fact  is  that  we  did  not  and  must,  there- 
fore, continue  to  work  to  survive. 

Fortunately  for  me,  I  went  to  work  for 
the  Saturday  Review  in  1960  and  was  soon 
taken  in  under  the  pension  wing  of  Mc- 


Call's,  which  took  over  the  magazine  in 
1967.  It  was  a  good  retirement  plan  and 
would  have  worked  beautifully  had  SR  not 
been  sold  over  Norman  Cousins'  head,  at 
which  point  I  no  longer  had  a  pension 
plan.  Fortunately,  the  few  years  under  Mc- 
Call's-Norton  Simon  ownership  meant  that 
my  pension  money,  small  as  it  was,  had 
been  funded  and  would  come  to  me  no  mat- 
ter who  owned  me.  But  it  was  small,  quite 
naturaUy,  since  I  was  under  its  wing  for 
less  than  ten  years,  starting  at  the  age  of 
50. 

When  we  recently  got  SR  back,  we  were 
faced  with  all  sorts  of  financial  problems, 
most  of  which  are  now  beginning  to  work 
out.  We  are  probably  breaking  even — Just. 
But  there  Is  little  or  nothing  left  over  to 
give  us  pension  money.  That  is  not  anyone's 
fault.  In  a  sense  we're  lucky  to  be  afloat 
at  all,  and  I  am  luckier  still  to  be  on  some- 
one's payroll  at  66. 

But  the  cruel  fact  is  that  I  cannot  stop 
working  because  I  cannot  live  on  Social 
Security  and  the  small  pension  I  earned 
those  few  years  In  the  1960's.  For  every  $2 
I  earn  above  $3,000  (starting  in  January) 
$1  in  Social  Security  beneflt  is  to  be  taken 
away.  Therefore,  if  any  Social  Security  In- 
come (counting  my  wife's)  Is  about  $6,000 
per  year,  I  can  forget  It  if  I  make  $12,000 
in  salary.  Since  we  cannot  live  even  modestly 
on  the  $6,000  plus  the  small  McCall's  pen- 
sion. I  am  obliged  to  go  on  working.  Of 
course,  at  age  72,  the  law  says,  I  can  keep 
everything  I  earn  and  get  my  Social  Se- 
curity, too.  But  I've  told  myself  not  to 
hold  my  breath. 

The  original  intent  of  the  Social  Secxirity 
law  limiting  earnings  beyond  65  was  to  open 
up  the  employment  market  for  Depression 
youngsters.  That  purpose  has  long  since 
eroded.  I  like  to  work.  I'm  a  writer-editor 
by  trade  and  I  shall  always  be  working 
at  something.  But  I'd  very  much  Uke  to 
work  a  bit  less  for  someone  else  and  live, 
at  least  in  part,  on  some  of  the  money  I've 
paid  hi  to  Washington  for  Just  such  a  pur- 
pose over  the  last  four  decades.  I  think  I 
have  it  coming. 

If  the  lawmakers  can't  see  their  way  to 
lifting  the  silly  ceiling  on  earnings  alto- 
gether, then  maybe  they'd  raise  it  so  people 
like  me  could  get  a  bit  of  what's  coming 
to  them  regardless  of  paycheck.  My  wife  and 
I  would  like  to  travel  a  little.  When  I  was 
managing  editor  of  SR  and  later  associate 
publisher,  I  had  the  money  but  never  could 
scrape  together  the  time  to  do  Europe  or 
Asia.  I'd  like  to  now.  And  it  really  Isn't  fair 
that,  through  no  fault  of  mine,  one  splendid 
publication  on  which  I  worked  for  almost 
a  quarter  of  a  century  went  to  the  wall 
and  any  pension  with  it,  or  that  someone 
bought  out  from  under  us  at  SR,  even 
though  the  story  has  a  happy  ending. 

So,  Mr.  President-elect,  If  you  wish  to  be- 
come immediately  popular  with  at  least  one 
Republican,  you  will  recommend  immedi- 
ate changes  in  the  Social  Security  eligibility 
laws  and  see  that  Congress  does  something 
about  them. 


NORTH  SLOPE  ALASKAN  GAS 


Mr.  YOUNG.  Mr.  President,  with  the 
vote  we  cast  yesterday  on  the  emergency 
gas  situation,  I  feel  it  is  extremely  im- 
portant that  the  issue  of  more  gas  for 
our  Nation  not  be  set  aside  for  an  in- 
stant—and with  that  thought  in  mind. 
I  draw  the  Senate's  attention  to  action 
we  will  take  before  the  year  is  out  op 
North  Slope  Alaskan  gas. 

This  is  another  problem  we  have  toyed 
with  now  for  several  years.  The  gas  Is 
there,  its  availability  is  obvious — ^and  its 
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The  assumptions  regarding  transportation 
of  Alaskan  North  Slope  natural  gas  were 
supported  by  the  following  reasons: 

The  all-U.S.  line  can  be  put  Into  operation 
sooner  because  It  does  not  require  Canadian 
approval,  and  It  can  be  constructed  faster 
because  It  parallels  the  trans-Alaska  oil  pipe- 
line and  Is  smaller  In  diameter  than  the 
Alaskan-Canadian  gas  pipeline. 

The  delivered  price  of  the  gas  by  LNG 
tanker  shipment  would  be  comparable  to  the 
pipeline  price,  considering  likely  Canadian 
national  and  provincial  taxes  and  the  cost 
of  moving  the  natural  gas  from  the  U.S.  bor- 
der to  consuming  areas. 

The  United  States  would  collect  more 
money  In  taxes  and  would  not  be  affected 
adversely  In  Its  baalnce  of  payments  by  using 
the  all-U.S.  system. 

The  trans-Alaska  line  would  bring  gas  to 
Fairbanks  and  Industry  to  Alaska. 

Both  Alaskan  gas  delivery  systems  appear 
technically  and  economically  viable.  The 
trans-Alaska  gasllne  and  LNG  tanker  system 
Is  believed  to  be  more  viable  In  view  of  the 
earlier  prospective  operation  and  better  proj- 
ect definition.  Because  the  all-plpellne  proj- 
ect would  require  regulatory  approval  of  two 
sovereign  governments  and  negotiation  of  the 
equity  share  of  each  company,  delays  might 
be  substantially  longer  than  for  the  all-U.S. 
system.  Use  of  the  trans-Alaskan  oil  pipe- 
line right-of-way  also  should  simplify  ap- 
provals and  permit  earlier  solutions  to  engi- 
neering and  environmental  problems.  Either 
system  may  find  It  difficult  to  meet  the  1981 
timetable  projected  earlier.  Consideration 
was  not  given  to  alternative  proposals  for 
building  gas  and  crude  oil  pipelines  through 
Canada  to  the  Northern  United  States  be- 
cause various  factors  might  delay  them  be- 
yond 1990. 

Should  the  Alaska-Canadian  gas  pipeline 
be  constructed,  the  various  movements  of 
natural  gas  within  the  United  States  and  re- 
sulting pipeline  projects  would  need  to  be 
changed  accordingly.  Basically,  this  would  In- 
volve movement  of  natural  gas  from  North 
Central  U.S.  points  of  entry  to  consumers  In 
other  parts  of  the  country.  It  would  also 
change  the  pattern  of  natural  gas  movements 
from  the  West  Coast  to  Inland  U.S.  markets. 

The  solution  to  our  problem  lies  in  the 
$3,351     resolution  of  regulations,  permits,  hear- 
^'552     '"^^'  ^^^  legislature  actions  in  one  coun- 
try not  two.  I  remind  my  colleagues  how 
Ji,i88    long  it  took  for  the  Congress  to  resolve 
fgf     our  Alaskan  Native  claims.  Our  neigh- 
bors to  the  North  have  yet  to  face  that 

-     issue — one  they  surely  must  before  the 

first  foot  of  pipe  is  laid  in  the  ground. 

- On  top  of  the  financial  problems  fac- 

ing  Canada  in  the  resolution  of  Native 

H509     claims.  I  would  now  Hke  to  advise  you  of 

3^3     the  monumental  financial  and  logistic 

problems  facing  a  Canadian  line.  For 

J<JJ    this,  the  best  analysis,  although  biased,  is 

72     found  in  the  concluding  brief  of  El  Paso 

Alaska  Co.,  filed  in  the  Federal  Power 

\l     Commission  case.  Docket  Nos.  CP.  75-96, 

4.77     et  al..  which  was  filed  with  the  Commis- 

— —     sion  on  December  17.  1976. 

The  concluding  brief  follows: 
Two  assumptions  used  in  developing  this         *-'•  "^^^  Arctic  Gas  Project: 
forecast  have  far-reaching  Implications  for  ^^  credit  the  Arctic  Gas  Project  for  being 

future  pipeline  growth.  First,  It  was  assumed  P"a"dly  conceived.  But  this  grandness  of 
that  all  crude  oil  and  natural  gas  liquids  s°oP^  Is  also  Its  nemesis.  It  is  the  essential 
from  the  Alaskan  North  Slope  would  move  Pfmlse  that  the  many  obstacles  and  risks 
by  sea  from  Valdez  to  the  U.S.  West  Coast  confronting  Arctic  Gas  would  succumb  to 
following  trans-Alaska  pipeline  shipment.  Bracketfs  law,  i.e.,  "Whatever  is  possible  or 
Second,  it  was  assumed  that  all  natural  gas  required  will,  by  human  or  divine  interven- 
from  the  Alaskan  North  Slope  would  make  tlon  if  necessary,  occur  in  order  to  complete 
this  journey  as  LNG.  After  regaslficatlon,  the  and  operate  the  Arctic  Gas  project  as  pro- 
natural  gas  would  be  fed  into  existing  gas  posed."  We  catalogue  the  major  obstacles  and 
pipelines  for  West  Coast  use.  Gas  normally  risks,  beginning  with  two  issues  of  funda- 
movlng  into  California  would  be  consumed  mental  importance,  one  in  this  country  and 
elsewhere.  one  m  Canada. 


means  of  reaching  the  Lower  48  is  im- 
perative. 

The  question  facing  Congress  is,  how 
fast  can  we  get  it  here  for  the  benefit  of 
our  country,  the  consumer,  and  our  na- 
tional economics? 

The  answer  to  this  question  is  imme- 
diate approval  of  the  Trans-Alaska  route. 
This  was  the  only  conclusion  reached 
by  the  Department  of  Transportation  in 
its  just  released  monumental  study 
called  National  Transportation,  Trends 
and  Choices.  This  study  released  Janu- 
ary 1977  minces  no  words  on  the  trans- 
portation experts  choice.  The  study  on 
"pipeline  plans"  set  forth  on  pages  242 
and  293  states : 

Pipeline  Plans 
supply  and  demand  forecasts 
Forecasts  of  future  changes  in  U.S.  pipe- 
line systems  are  based  on  various  scenarios 
of  energy  supply  and  consumption,  and  are 
described  in  figure  X.l  and  table  X.4.  These 
forecasts  are  based  largely  on  an  analysis  by 
the  Pace  Company  of  Houston,  Texas.  De- 
spite expected  shortages,  which  should  re- 
sult In  higher  prices,  demand  for  energy  in 
expected  to  grow.  This  will  result  in  an  In- 
crease In  pipeline  shipments,  as  shown  In 
table  X.4.  Additional  pipeline  requirements 
wtll  also  be  generated  by  shifts  in  the  loca- 
tion of  sources  and,  to  a  lesser  extent.  In 
the  location  of  demand.  These  forecasts  may 
also  be  affected  by  competition  between  pipe- 
lines and  unit  trains  designed  to  carry  pipe- 
line products.  The  unit  trains  may  be  found 
to  be  the  lower  cost  mode  in  those  special 
circumstances  when  the  demand  for  the 
product  builds  up  too  slowly  to  warrant  an 
Immediate  use  of  pipeline  or  the  duration 
of  the  flow  is  over  a  period  of  years  that  are 
too  few  to  warrant  the  high  capital  cost  of 
a  pipeline. 

TABLE  X.4.-PIPELINES,  1975  ESTIMATES  AND  1990 
FORECASTS 


Citeiory 


1975 


1990 


Crude  oil  trunkline: 

Millions  of  dollars _  J654 

Million  tons 793 

Billion  ton-miles 269 

Petroleum  products  trunkline: 

Millions  of  dollars {g70 

Million  tons_ 686 

Billion  ton-miles 311 

Other  crude  oil  and  petroleum  products 

pipelines  (million) j624 

Total: 

Millions  of  dollars _  $2, 148 

Million  tons... 1,479 

Billion  ton-miles 480 

Gas  trunklines: 

Millions  of  dollars J3, 286 

Million  tons '406 

Billion  ton-miles 326 

Coal  slurry: 

Millions  of  dollars J7.6 

Million  tons 4,g 

Billion  ton-miles 1."  I's 

Chemicals: 

Millions  of  dollars (1) 

Million  tons 15 

Billion  ton-miles I.IIIl  2. 38 


*  Not  available. 


The  first  of  these  issues  Is  whether  to  au- 
thorize construction  and  operation  of  a  pipe- 
line across  the  Arctic  Natural  Wildlife  Range. 
It  Is  clear  that  the  construction  and  opera- 
tion of  Arctic  Gas  across  the  Range  is  In- 
compatible with  the  wilderness,  recreational 
and    wildlife    purpose    of    the  Range,    and 
rights-of-way  could  not  be  Issued  to  Arctic 
Gas  under  existing  law.  This  Commission,  the 
Department  of  Interior,  the  President,  and 
the  Congress  are  presented  with  a  funda- 
mental  i.5sue   of   environmental   policy,   i.e., 
should  a  pipeline,  compressor  stations,  air 
strips,  roads,  and  all  the  baggage  which  would 
be  required  to  support  them,  be  constructed 
and  operated  across  the  Range  when  these 
works  and  undertakings  are  In  conflict  with 
the    wildlife,    wilderness    and    recreational 
values  sought  to  be  protected  and  enhanced 
by  the  Range?  We  think  the  whole  thrust  of 
modern    environmental    policy    is    to    avoid 
such  an  unnecessary  conflict.  El  Paso  Alaska 
can  bring  the  Prudhoe  Bay  gas  to  market 
without    begetting    a    fundamental    conflict 
between    proper    environmental    policy   and 
the   national   need   for   Prudhoe   Bay  gas.^' 
The  second  issue  Is  of  national  significance 
In   Canada.   Unlike   In   Alaska,   Canada   has 
yet  to  address  the  land  claims  of  its  native 
peoples.  We  doubt  that  the  Government  of 
Canada   would   authorize   a   pipeline   before 
these  claims  are  resolved.  We  cannot  know 
when  the  Government  of  Canada  will  ad- 
dress this  extremely  complex  Issue,  but  If 
our  own  experience  Is  any  guide,  resolution 
is  not  likely  in  a  near  time.  We  are  certain 
that  the  private  financial  markets  will  not 
support  the  Arctic  Gas  pipeline  until  it  is 
perceived  that  those  claims  have  been  re- 
solved.^" 

The  Arctic  Gas  project  depends  upon  a 
whole  host  of  events  falling  Into  place  over 
which  Arctic  Gas  has  little  or  no  control. 

In  the  srea  of  gas  supply,  Arctic  Gas  hopes 
to  fill  Its  system  with  2.25  Bcf/d  from  the 
Mackenzie  Delta.  It  calls  this  flow  "rela- 
tively modest".-'^  But  the  evidence  that  such 
flows  can  be  realized  is  non-existent.  Staff 
finds  Interior's  0.7  Bcf/d  case  "most  realis- 
tic".'^ We  show  that  less  than  0.5  Bcf/d  is 
likely  on  a  twenty-year  average  basis,  taking 
into  account  both  proven  and  probable  re- 
serves." Arctic  Gas  is  premised  upon  ex- 
tremely optimistic  assumptions  of  gas  sup- 
ply from  the  Mackenzie  Delta  which  are  un- 
supported in  this  record. 

In  the  financial  area  Arctic  Gas  presses 
the  limit  of  hope.  It  requires  as  credit  sup- 
port for  its  project  an  all-events  cost-of- 
servlce  tariff  for  Itself,  and  complete  track- 
ing tariffs  by  Interstate  and  inter-provlnclal 
transmission  companies  and  by  their  dis- 
tributor company  customers  so  as  to  permit 
the  flow-through  of  all  charges,  especially 
those  arising  from  noncompletion  or  inter- 
ruption undertakings,  to  the  ultimate  con- 
sumer. Even  these  will  not  be  adequate,  say 
their  financial  advisors.  A  yet-to-be  defined 
program  by  which  governments  would  be- 
come "lenders  of  last  resort"  or  would  under- 
take to  meet  debt  service  payments  will  be 
required."'  To  accomplish  this  end,  Arctic 
Gas  will  require  an  amendment  to  the  Nat- 
ural Gas  Act  to  overrule  Pacific  Ca3  Trans- 
mission V.  FPC,  536  P.  2d  393  (D.C.  Clr.  1976) . 
cert,  denied.  45  U.S.L.W.  3411  (12/7/76);  an 
amendment  to  Canada's  constitution,  the 
British  North  America  Act,  so  as  to  require 
provincial  regulatory  commissions  to  allow 
intra-provincial  distribution  companies  to 
include  in  their  service  charges  the  pay- 
ments due  on  account  of  non-completion  or 
interruption  obligations  of  inter-provincial 
pipelines  which  have  been  authorized  by  the 
NEB;  and  new  legislation  in  both  Canadi 
and  the  United  States  which  will  create 
a  government  financed  support  program  to 
assure  lenders  to  the  project  that  they  will 
be  repaid,  whatever  occurs. 


Footnotes  at  end  of  article. 
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It  also  requires  "a  maximum  effort"  ■■"  in 
ten  financial  markets  across  the  world  '<  and 
a  commitment  of  the  Canadian  government 
to  manage  its  economy  for  the  benefit  of 
CAGPL."^  This  "maximum  effort"  may  well 
require  a  frequent  dexis  ex  machina.  For 
example : 

1.  Arctic  Gas'  component  CAGPL  must 
raise  $1,850  million  in  long-term  debt  from 
U.S.  Insurance  companies.  All  the  major  In- 
surance companies  operate  under  N.Y.  In- 
surance Law  which  restricts  their  invest- 
ments in  Canada  to  10  percent  of  their 
admitted  assets.  Arctic  Gas  expects  that 
one-half  of  CAGPL's  requirements  will  not 
be  subject  to  this  statutory  limitation  be- 
cause It  believes  it  can  circumvent  the  N.Y. 
Insurance  Law.  although  it  has  no  legal  opin- 
ion to  support  that  belief  and  neither  the 
N.Y.  Superintendent  of  Insurance  nor  any 
Insurance  company  representative  has  pub- 
licly stated  that  the  circumvention  will  be 
acceptable.*' 

2.  Arctic  Gas  expects  the  appetite  of  U.S. 
Insurance  companies  for  CAGPL  bonds, 
which  they  do  not  expect  to  be  guaranteed 
as  to  principal  and  interest  by  any  govern- 
mental entity,  to  be  so  voracious  as  to  cause 
these  companies  (a)  to  take  a  much  larger 
proportion  of  their  Canadian  security  pur- 
chases In  corporate  bonds — thereby  Ignoring 
competing  government  guaranteed  hydro- 
electric Issues — than  has  been  the  historic 
pattern,  and  (b)  to  increase  their  overall 
Canadian  investments  to  much  higher  per- 
centages of  their  assets  than  has  been  their 
hLstorlc  pattern.^ 

3.  Arctic  Gas  expects  the  Canadian  govern- 
ment to  enact  legislation  exempting  CAGPL 
bonds  from  the  15  percent  withholding  tax 
in  foreign  investment  credits. 

4.  Arctic  Gas  expects  that  CAGPL  will  sell 
bonds  In  the  Canadian  private  placement 
market  at  an  amount  four  to  five  times  larger 
than  ever  before  accomplished  and  without 
a  governmental  guarantee  of  interest  and 
principal. 

5.  Arctic  Gas  expects  that  CAGPL  will  be 
able  to  sell  $500  million  in  bonds  In  the 
Canadian  public  market  without  a  guaran- 
tee of  interest  and  principal  where  over  $22.- 
085  million  In  bonds  is  offered  which  are 
guaranteed  as  to  Interest  and  principal.*' 

6.  Arctic  Gas  expects  to  obtain  $1,872  mil- 
lion in  commitments  from  U.S.  banks  despite 
the  fact  that  the  practical  borrowing  limit 
of  the  top  50  U.S.  banks  amounts  to  $1,813 
million  and  no  one  could  realistically  expect 
all  fifty  to  participate.™ 

7.  Arctic  Gas  expects  bank  term  loan  ma- 
turities to  be  seven  years  after  completion 
which  would  extend  the  maturities  to  13 
years  on  Arctic  Gas'  schedule  and  15  years 
on  the  schedule  which  Green  Construction 
Company  witnesses  would  assign  to  the 
Arctic  Gas  construction  schedule.  These  ma- 
turities are  several  years  longer  than  banks 
have  been  heretofore  willing  to  give.*" 

8.  Arctic  Gas  expects  to  obtain  $1,200- 
$1,300  million  In  commitments  from  Ca- 
nadian banks  which  represents  92  percent  to 
100  percent  of  the  capacity  of  the  Canadian 
banking  system,  as  established  by  Its  own 
witnesses." 

9.  Arctic  Gas  expects  to  obtain  $850  million 
In  commitments  from  non-North  American 
banks.  This  Is  100  percent  of  the  market  ca- 
pacity, as  established  by  Its  own  witnesses, 
and  almost  200  percent  greater  than  the 
largest  loan  made  last  year  to  a  non-gov- 
ernmental entity  by  any  Eurocurrency  bank- 
ing syndicate  which  did  Include  North  Amer- 
ican banks.*- 

10.  Arctic  Gas  expects  to  obtain  $900  mil- 
lion In  export  credits  guaranteed  by  banks 
not  already  tapped  out  In  the  U.S.,  Canada, 
and  the  Eurocurrency  markets,  and  to  avoid 
with  respect  to  these  export  credits  any  sig- 
nificant foreign  exchange  risk." 


11.  Arctic  Gas  expects  to  sell  $200  million 
of  debt  to  the  Eurodollar  market,  one  so  vola- 
tile that  no  prediction  can  be  made  as  to  its 
availabUlty.*' 

12.  Arctic  Gas  expects  to  be  able  to  sell 
over  $700  million  of  CAGPL  equity  in  Can- 
ada where  over  the  last  six  years  all  Canadian 
pipelines  have  been  able  to  sell  in  all  mar- 
kets— worldwide — only    $334    million.*^ 

Arctic  Gas'  advisors  were  optimistic  that 
the  best  terms  and  best  rates  would  be  avail- 
able in  each  market  in  which  Arctic  Gas  In- 
tends to  obtain  financing.  They  facllely  pro- 
nounced that  they  were  conservatively  pric- 
ing the  cost  of  Arctic  Gas'  financing,  but  an 
analysis  of  their  proposals  displays  their 
hyperbole. 

In  the  area  of  engineering  design,  Arctic 
Gas  relies  on  much  yet  untested  and  un- 
developed technology.*"  It  counts  on  a  super- 
ditcher  that  has  yet  to  be  tested.*'  It  would 
like  an  airplane  with  the  capacity  of  a 
Hercules  transport  but  with  the  runway  re- 
quirements of  a  STOL  aircraft.*''  It  needs 
snowmaking  machines  which  are  only  con- 
ceptual."' It  wants  welding  shelters  that 
have  never  been  built.''"  It  relies  on  snow 
roads  which  are  unproven  in  full  scale  use.''' 
It  needs  vehicles  to  haul  water  of  a  size 
unknown  to  the  industry.'-  It  requires  X-70 
pipe  which  has  not  received  the  approval  of 
the  Office  of  Pipeline  Safety.'" 

In  the  area  of  logistics,  Arctic  Gas  must 
be  ready  to  move  equipment  within  the 
short  transportation  windows  permitting 
barging  on  the  Mackenzie  River  and  on  the 
Beaufort  Sea.  If  Arctic  Gas  is  not  ready 
within  a  week  or  two  of  the  opening  of  these 
windows,  it  will  miss  a  whole  construction 
year.-' 

In  the  area  of  construction  progress,  Arctic 
Gas  has  assumed  a  pipeline  lay  rate  that 
Alyeska  was  unable  to  achieve  In  warmer 
climates  ^'  and  Indeed  even  higher  than  an 
/Arctic  Gas  witness  was  willing  to  concede 
to  us.'"  Arctic  Gas  also  assumes  that  men 
and  equipment  will  operate  in  the  dead  of 
the  Arctic  winter.  Alyeska  had  no  such  luck. 
It  closed  down  in  those  months."'  Arctic  Gas 
assumes  a  change  in  human  nature  and  in 
the  behavior  of  machinery.  It  assumes  too 
much.*' 

Arctic  Gas  requires  the  cooperation  of 
nature."''  It  will  not  be  allowed  to  move  heavy 
vehicles  on  the  timdra  until  freeze-up.  If 
freeze-up  Is  late.  Its  construction  schedule 
is  already  imperiled.  Arctic  Gas  clearly  Is  in 
trouble  in  a  year  of  low  snovsrfall.  While  It 
counts  on  snow  fences  to  collect  the  snow, 
the  snow  may  not  be  there  to  collect.  If  the 
snow  Is  not  available,  Arctic  Gas  plans  to 
manufacture  artificial  snow.  But  snow-mak- 
ing equipment  Is  not  easy  to  operate  In  a 
cold  arctic  environment.  It  also  uses  large 
quantities  of  water.  Arctic  Gas  has  not  shown 
that  it  can  safely  withdraw  water  from  peren- 
nial springs  without  endangering  fish.  There 
are  additional  difficulties  in  hauling  water 
over  substantial  distances."*  In  the  area  of 
manpower,  Arctic  Gas  requires  more  welders 
in  Canada  than  the  Canadian  labor  market 
Is  able  to  provide."' 

We  do  not  want  to  leave  the  Impression 
that  Arctic  Gas  will  be  bedevilled  by  each  of 
the  forepoing  constmctlon  risks.  But  it  would 
be  wondrous  If  It  avoided  all  of  them.  It  Is 
not  surprising,  therefore,  that  the  Depart- 
ment of  Interior  concluded  that  the  com- 
mencement of  American  gas  service  would  be 
from  18  to  36  months  longer  than  Arctic  Gas 
has  planned.  EP-231,  p.  143. 

In  order  to  be  successful  In  Its  construction 
schedule,  Arctic  Gas  must  mobilize  men  and 
material  to  the  far  reaches  of  the  high  Arctic 
in  nitmbers  never  before  Imaelned.  thus  tak- 
ing the  Canadian  labor  force  beyond  its  ca- 
pacltle-;;  It  must  meet  lo(:lst!cal  time  sched- 
ules having  little  or  no  leeway  in  three  con- 
secutive years:  it  relies  upon  unproven  and 
untested      construction      equipment      and 


methods,  to  lay  pipe  of  untested  and  un- 
certain metallurgical  characteristics,  at  a  rate 
beyond  that  achieved  by  Alyeska  during  the 
only  comparable  construction  project  and  in 
excess  of  that  proposed  by  one  of  its  own 
witnesses,  and  in  the  dead  of  winter.  And,  all 
this  time,  it  must  rely  on  many  factors  over 
which  it  has  no  control — cold  weather,  to 
permit  snow  road  activity;  weather  not  too 
cold,  to  keep  productivity  up:  clear  weather, 
to  permit  resupply  by  air.  In  short,  It  re- 
quires the  sequential  hapi>enlng  of  a  series 
of  events,  over  many  of  which  it  has  no  con- 
trol. A  year  is  a  minimum.  And  the  cost  im- 
plication of  such  a  year  Is  staggering.'"^ 
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I  would  also  draw  attention  to  the  re- 
marks made  by  our  colleague  in  the 
House,  Mr.  Murtha  of  Pennsylvania, 
made  on  the  floor  of  the  House  on  June  2, 
1976,  which  appears  as  an  attachment 
to  my  remarks.  I  ask  unanimous  con- 
sent they  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG.  Mr.  President,  the  prob- 
lems we  faced  yesterday,  necessary  as 
they  were,  produced  not  one  additional 
Mcf  of  gas  for  the  American  consumer. 
The  big  problem  is  supply,  and  the  most 
expeditious  and  all-American  way  to 
resolve  that  problem  is  immediate  ap- 
proval by  the  President  and  the  Congress 
of  the  Trans-Alaska  pipeline  route. 
Alaskan  Natukal  Gas — The  Need  to  Tap  It 

Quickly     and     Correctly — Support     for 

Trans-Alaskan  Route 

The  SPEAKER  pro  tempore.  tJnder  a  pre- 
vious order  of  the  House  the  gentleman  from 
Pennsylvania  (Mr.  Murtha)  Is  recognized 
for  30  minutes. 

Mr.  MtTRTHA.  Mr.  Speaker,  every  Member 
of  Congress  realizes  the  Importance  of  nat- 
ural gas  and  the  problems  America  faces  In 
the  years  ahead  over  shortages  of  this  energj' 
source. 

An  extremely  Important  debate  is  now 
underway  In  Congress  that  will  decide  a  great 
deal  about  how  we  handle  that  natural  gas 
problem.  That  debate  Is  over  when  and  how 
we  plan  to  develop  the  natural  gas  reserves 
In  Alaska. 

This  week  I  presented  testimony  to  the 
House  Energy  and  Power  Subcommittee  of 
the  Interstate  and  Foreign  Commerce  Com- 
mittee on  this  subject.  In  the  remarks  that 
follow  I  want  to  share  the  thoughts  from 
that  testimony  with  my  colleagues. 

One  word  before  I  begin.  I  want  to  con- 
gratulate my  colleagues  and  the  major 
spokesmen  for  the  competing  approach^  to 
Alaskan  development.  To  date  the  debate 
has  been  based  on  the  facts,  without  distor- 
tion or  unfairness,  and  has  been  aimed 
toward  developing  the  best  possible  approach 
for  the  United  States.  I  hope  the  following 
remarks  will  add  to  the  facts  and  to  that 
spirit. 

I  have  divided  this  presentation  into  two 
parts.  First,  I  dlsciiss  the  legislation  present- 
ly before  the  subcommittee;  second,  I  detail 
my  own  preference  for  Alaskan  natural  gas 
development : 

Legislation 
pabt  l;  initial  legislation 
After  debating  the  natural  gas  Issue  for 
over  a  year  in  Congress  there  should  be  little 
doubt  that  the  situation  Is  serious.  While  we 
can  look  to  off-shore  drilling,  Alaska,  and  de- 
vonian shale  for  possible  large  Inputs  of  new 
gas,  we  must  also  face  the  fact  that  develop- 
ment on  these  sources  must  begin  quickly. 
In  H.R.  12983  we  have  a  good  vehicle  for 
expediting  the  decision  on  how  to  tap  the 
Alaskan  natural  gas.  The  decisions  moving 
from  the  Federal  Power  Commission,  to  the 
President,  and  finally  to  Congress  represent 
in  my  estimation  a  proper  decision-making 
path. 

In  all  candor  we  face  a  difficult  time  prob- 
lem because  It  Is  a  Presidential  election  year. 
I  can  understand  the  philosophy  vmderlylng 
this  bill  that  In  the  interests  of  national  pol- 
icy the  Presidential  decision  should  be  made 
by  the  administration  taking  office  In  1977. 
Personally,  I  must  disagree  with  that  phi- 
losophy. My  own  preference  is  for  making  the 
decision  this  year.  I  have  two  main  reasons 
for  that.  The  first  is  the  severity  of  the  natu- 
ral gas  situation.  Most  estimates  I  have  seen 
Indicate  all  known  reserves  of  natural  gas 
wUl  be  used  up  at  our  present  rate  of  con- 


sumption by  1999.  Last  week  I  saw  a  news 
story  reporting  that  a  Federal  Power  Com- 
mission study  indicated  it  might  be  only  10 
years  before  those  reserves  were  gone.  When 
we  have  40  million  households,  135  million 
residents,  and  millions  of  Jobs  depending  on 
this  energy  source,  I  believe  we  must  move 
as  quickly  as  possible. 

Second,  estimates  I  have  seen  are  that  each 
years  of  delay  In  pipeline  construction  In- 
creases the  final  project  cost  by  10  percent 
because  of  Inflation.  labor  rates,  etc.  We  want 
to  add  as  little  to  that  final  delivery  cost  as 
possible  to  protect  the  consumer  who  is  al- 
ready hard  hit  by  Jumps  In  energy  prices. 

If  a  majority  of  the  Committee  believes  the 
administration  beginning  In  1977  should 
make  the  determination,  then  I  would 
strongly  lu-ge  that  the  deadlines  In  the  bill 
for  decision-making  be  moved  forward.  I  am 
concerned  that  under  the  time  limits  In  the 
legislation  It  could  be  as  late  as  October  1977 
before  the  government  clears  the  way  for 
development  of  the  Alaskan  gas.  My  recom- 
mendation would  be  to  move  up  the  dates 
for  Presidential  and  Congressional  decisions 
in  1977  so  at  the  latest  by  one  year  from 
this  testimony  a  final  decision  Is  made.  De- 
spite the  possibility  of  a  change  in  adminis- 
tration, I  believe  enough  evidence  will  be 
known  for  any  new  administration  to  make 
its  decision  earlier  in  1977  than  the  August  1 
final  deadline  In  this  bill. 

I  hope  the  Committee  will  report  and  Con- 
gress pass  an  outline  such  as  in  this  bill, 
so  we  do  develop  a  firm  time  plan  for  mak- 
ing this  decision. 


February  3,  1977 


Involving  the  Panama  Canal  and  the  Arab 
Oil  Embargo  should  have  shown  us  that  the 
United  States  must  control  our  own  destiny 
The  oil  and  gas  coming  to  the  United  States 
from  Alaska  should  be  under  the  total  con- 
trol of  the  United  States  government.  We 
should  not  rely  on  other  nations,  no  matter 
how  friendly,  during  this  key  energy  devel- 
opment. 

C.  Economics 


PART   II :    FINAL  ROUTE 

Because  It  Is  essential  for  Congress  to  de- 
bate thoroughly  the  final  development  plan 
for  the  Alaskan  natural  gas,  I  also  want  to 
take  this  opportunity  to  state  my  firm,  posi- 
tive support  for  the  Trans-Alaskan  route  for 
transporting  the  gas.  In  the  remainder  of  this 
testimony  I  would  like  to  first  cite  the  posi- 
tive elements  of  this  route,  and  then  answer 
some  of  the  criticisms  being  made  of  this 
Trans-Alaskan  plan. 

A.  Outline 
There  have  basically  been  two  proposals 
for  moving  the  gas.  The  Trans-Alaskan  route 
involves  building  a  pipeline  across  Alaska, 
paralleling  the  oil  line,  then  transporting  the 
gas  as  LNG  to  California  for  distribution  In 
the  continental  U.S.  The  alternative  proposal 
fthe  Trans -Canadian  line)  Involves  building 
a  pipeline  through  Alaska  coupled  to  another 
pipeline  through  Canada  arriving  at  the  U.S. 
In  the  middle  west  for  distribution.  I  believe 
the  Trans-Alaskan  route  is  sunerlor.  (Note: 
A  third  route,  the  Northwest  Pipeline,  routed 
through  the  Fairbanks  Corridor,  has  also  been 
mentioned.  I  believe  the  PPC  should  consider 
this  route  if  a  firm  proposal  Is  made,  but 
facts  are  scarce  at  this  time  on  the  Idea, 
therefore  It  is  excluded  from  the  dlscu.sslon.) 
B.  Security 


The  United  States  would  have  total  control 
of  a  Trans-Ala<;kan  pipeline.  Onlv  American 
approval  would  be  necessary  to  beeln  the 
nrolect.  Only  the  actions  of  Coneress.  the 
Administration,  and  the  State  of  Alaska 
would  control  the  development  of  the 
prolect. 

If  the  route  Is  built  through  Canada,  sev- 
eral factors  then  comnllcate  the  Issue. 
Canadian  litigation  on  environment  and 
other  problems  could  tie  uo  develonment  of 
the  nrolect  for  many  years.  In  Canada,  the 
provinces  have  sovereignty  over  the  central 
povemment  and  It  is  unknown  what  actions 
the  nrovlnce<=  containing  the  pipeline  will 
take.  One  option  thev  have  Is  taxlns  the  line 
hea"llv,  a  decision  we  could  not  prevent. 

Obviously,  the  Canadian  government  has 
traditionally  been  very  friendly  to  the  United 
States.  I  am  confident  that  friendship  will  be 
strong  In  the  years  ahead.  But  the  situations 


The  economic  advantages  of  the  Trans- 
Alaskan  pipeline  are  many. 

First,  this  project  means  Jobs  for  Ameri- 
cans. Estimates  are  the  Trans- Alaskan  proj- 
ect would  produce  345,000  Jobs  for  American 
citizens  during  construction.  If  the  Trans- 
Canadian  line  Is  built,  the  vast  majority  of 
Jobs  will  go  to  Canadian  citizens.  After  com- 
pletion, the  Trans-Alaskan  line  means  3>i 
times  as  many  Jobs  for  Americans  as  the 
Canadian  line. 

Second,  building  through  Alaska  will  mean 
the  U.S.  government  will  collect  some  $9  3 
billion  In  tax  moneys.  If  the  line  goes 
through  Canada,  the  Canadian  government 
will  collect  at  least  $7  billion.  Let  us  not  kid 
ourselves,  in  either  case  the  tax  cost  will 
eventually  be  passed  on  to  the  American 
consumer.  But  I  say  that  if  taxes  are  going  to 
be  collected,  let  us  have  them  come  into  the 
U.S.  treasuries. 

Third,  In  studying  testimony  and  talking  to 
officials  of  the  El  Paso  Natural  Gas  Company 
(who  would  be  chief  builder  of  the  Trans- 
Alaskan  route)    I  am  impressed  with  their 
commitment  to  build  the  pipeline  with  goods 
purchased  from  American  companies.  There 
Is   already   substantial    Information    that    a 
Trans-Canadian  line  will  depend  on  Japanese 
and  German  firms  for  much  of  their  material. 
Fourth,  a  key  question  to  me  Is  the  pur- 
chase of  pipe  for  the  lines.  The  oU  route  was 
buUt  largely  with  foreign  steel  because  U.S. 
compames  did  not  produce  the  48  Inch  pips 
needed.  I  have  spoken  with  steel  company 
officials  and  they  plan  to  develop  facilities  to 
roll  48  Inch  pipe.  U.S.  Steel  has  ah-eady  an- 
nounced  plans  to  build  an  $80  million  pipe 
mill  In  Texas  to  produce  the  48  Inch  pipe. 
Also,  the  El  Paso  company  officials  are  con- 
sidering some  use  of  42  Inch  pipe,  which  Is 
already    produced    by   American    companies 
(Including    Kaiser,    Bethlehem,     and    U.S. 
Steel).  If  the  line  Is  built  through  Canada, 
American  companies  could  be  frozen  out  of 
pipe  production,  at  the  very  least  they  will 
produce  less  of  It.  I  make  no  secret  of  the 
fact  that  both  Bethlehem  and  U.S.  Steel  have 
plants  In  the  12th  Congressional  District  of 
Pennsylvania  and  I  believe  that  if  we  can 
use  American  pipe  on  this  project  to  help 
these  companies  and  protect  American  Jobs 
that  we  should  make  every  effort  to  do  so. 
D.  Time  span 
The  Trans-Alaskan  natural  gas  project  will 
parallel  the  existing  oil  project.  What  that 
means  Is  that  the  gravel  roads,  work  parks 
and  camps  are  already  built,  and  much  of  the 
equipment  Is  already  there  and  available  The 
start-up  time  will  be  much  less.  Needed  con- 
struction before  the  project  actually  begins 
will  be  less. 

Finally,  several  recent  Indications  are  that 
the  Canadian  government  plans  to  develop 
and  stress  gas  sources  that  will  help  their 
own  nation,  placing  any  Trans -Canadian  line 
on  a  back -burner.  That  makes  clear  sense  for 
their  nation,  but  It  Is  another  reason  why 
the  timing  on  a  Trans-Alaskan  line  wlU  be 
better  for  our  country. 

E.  Environment 
The  corridors  through  Alaska  are  already 
developed  and  environmental  considerations 
have  already  been  met  along  the  routes. 
Some  of  the  Trans-Canadian  line  will  go 
through  wilderness  area  that  wlU  be  ex- 
tremely difficult  to  protect  environmentally. 
The  Trans-Canadian  line  requires  more  than 
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5  times  as  many  minor  waterway  crossings 
and  6  times  as  many  major  water  crossings. 
That  Is  Just  one  indication  of  the  additional 
harm  that  could  be  done  to  much  of  the 
beautiful  Canadian  wilderness  this  line 
would  have  to  traverse. 

F.  Some  questions 

Concerned  citizens  have  raised  some  Im- 
portant questions  about  the  Trans -Alaskan 
route.  I  want  to  answer  those  questions 
brlefiy.  My  explanations  will  be  a  quick 
summary,  but  for  the  completeness  of  the 
testimony  I  would  like  to  mention  them. 

The  Trans-Alaskan  line  calls  for  shipping 
gas  as  LNG  from  Alaska  to  California.  Isn't 
shipping  LNG  unsafe?  The  U.S.  Coast  Guard 
has  testified  to  the  safety  of  this  shipping. 
The  danger  with  LNG  is  during  loading  and 
unloading,  and  the  plans  are  being  made  to 
do  this  in  the  safest  areas  possible  and  away 
from  population.  The  system  Involves  an 
automatic  cut-off  In  the  pipes  when  they 
reach  certain  stress  levels.  No  one  should  say 
there  Is  no  danger,  but  from  the  material  I 
have  seen  I  believe  it  is  very  minimal. 

The  Trans-Canadian  line  will  bring  gas 
into  the  Midwest  which  is  hard  pressed  for 


gas.  By  bringing  it  into  California  instead, 
won't  we  just  gut  the  West  Coast  market 
with  gas?  Those  advocating  bringing  the  gas 
Into  the  Midwest  are  sincerely  trying  to  help 
their  area,  but  there  are  two  reasons  why  I  do 
not  believe  the  Midwest  would  benefit  more 
than  the  rest  of  the  nation.  First,  because 
of  displacement,  gas  coming  Into  California 
from  Alaska  will  shift  the  flow  of  gas  now 
coming  Into  California  from  the  Southwest 
to  Midwest  and  Eastern  markets.  If  the  gas 
comes  Into  the  Midwest,  displacement  will 
transfer  gas  now  going  Into  that  region  to 
the  east  or  west.  Second,  If  you  don't  have  a 
contract  for  the  gas,  you  aren't  going  to  get 
It  regardless  of  where  it  comes  in  unless  there 
is  government  allocation  which  we  all  want 
to  avoid. 

/  read  where  if  this  gas  comes  into  Cali- 
fornia, some  of  it  is  going  to  be  shipped  to 
Japan.  Is  that  true?  That  would  be  against 
the  law.  The  Alaskan  pipeline  law  says  all 
gas  and  oil  from  the  pipeline  must  be  used 
in  the  U.S.,  unless  Congress  and  the  Presi- 
dent give  the  right  to  ship  It  to  a  foreign 
nation.  Also,  the  El  Paso  Company  has  pub- 
licly stated  It  has  no  Intention  of  marketing 


even  the  smallest  quantity  of  Alaskan  gas 
anTT^'here  but  In  the  United  States. 

Can't  bad  weather  halt  the  shipping  and 
mess  up  the  plans?  Sure.  The  weather  has 
been  checked,  however,  and  lead  time  built 
In,  so  that  a  substantial  delay  becavise  of 
continuing  bad  weather  would  be  unlikely. 

It  Is  Impossible  in  a  short  time  to  present 
all  the  aiguments  and  facts.  I  would  like  to 
conclude,  however,  by  restating  several  key 
points.  First,  I  believe  it  Is  essential  for 
Congress  to  act  quickly  on  this  proposal. 
Enough  parts  of  the  energy  solution  have  al- 
ready been  delayed.  We  need  to  act  quickly, 
and  forcefully  on  this  Issue  so  we  can  stimu- 
late the  flow  of  Alaskan  gas  within  the  best 
time  frame  possible.  Second,  I  believe  the 
Trans-Alaskan  line  Is  the  best  route.  It 
makes  the  project  entirely  under  the  control 
of  the  U.S.  government.  It  Increases  jobs  for 
Americans,  and  tax  revenues  for  state  and 
federal  governments.  It  Is  the  quickest  proj- 
ect to  develop.  It  Is  the  most  envlronmentaUy 
reasonable. 

I  am  submitting  a  chart  outllntag  the  pros 
and  cons  of  the  two  proposed  routes  prepared 
by  the  El  Paso  Natural  Gas  Company. 


I.  Security  Risks : 

II.  Balance-of-Payments  Impact: 

III.  Economic  Impact : 

IV.  Environmental  Impact: 


V.  Timing: 


VI.  Benefits  to  the  State  of  Alaska: 


VII.  Tax  Benefits  to  U.S. : 


Factual  Comparison  of  Projects 

trans-alaska  project 

None.  Totally  under  American  control- 

Favorable. 


All  goods  and  services  will  be  contracted 
within  the  United  States,  including  the  LNG 
carriers. 

Miles  of  new  pipe:  809  In  Alaska,  plus  a 
few  hundred  miles,  principally  In  west  Texas, 
connecting  with  existing  pipelines  In  the 
lower  48  having  idle  capacity. 

Gravel  required:  approximately  7.6  million 
cubic  yards. 

Waterway  crossings: 

Major:  26. 

Total:  About  600. 

Does  not  enter  a  wildlife  range. 

With  the  use  of  Alyeska's  haul  road  and 
other  construction  facilities  which  required 
I'/z  years  to  complete,  this  project  has  a  sig- 
nificant head  start. 

The  laying  of  809  miles  of  pipe  in  Alaska, 
coincident  with  the  construction  of  the 
liquefied  natural  gas  (LNG)  plant  represent 
the  major  time  requirements  for  the  project. 

Permits  must  be  obtained  only  from  Amer- 
ican agencies. 


Native  claims  settled  In  Alaska,  after 
many  years  of  extensive  efforts  In  the  U.S. 
Congress. 

Substantial. 

$4.7  billion  worth  of  goods,  services,  and 
facilities. 

Construction  pa3^oll  of  $840  million  In 
Alaska. 

$2.9  billion  to  be  paid  In  ad  valorem  and 
Income  taxes  to  the  State  over  the  life  of  the 
project. 

Pipeline  route  provides  State  of  Alaska 
direct  access  to  12  >,^  percent  royalty  share 
of  the  gas. 

$9.2  billion  in  Federal  Income  taxes  to  the 
U.S.  treasury  over  the  life  of  the  project. 

$3.6  billion  to  be  paid  in  other  taxes  to 
American  governmental  entitles  over  the  life 
of  the  project. 


ARCTIC  GAS   PROJECT 

Severe.  Substantial  portion  of  the  pipe- 
line crosses  a  foreign  country.  Contrary  to 
Arctic  Gas  claims,  a  treaty  Is  powerless  to 
solve  the  problem. 

Unfavorable.  Adverse  balance  of  at  least 
$10  billion. 

Only  6  percent  of  $6  billion  of  Arctic  Gas' 
facilities  In  Canada  will  be  procured  In  the 
United  States. 

5,600  miles  of  new  pipeline. 


Gravel  required:  approximately  57  mlUlon 
cubic  yards. 

Waterway  crossings: 

Major:  170. 

Total:  About  3,000. 

Traverses  the  width  of  the  Arctic  National 
Wildlife  Range. 

Requires  the  construction  of  camps,  haul 
roads,  and  other  preliminary  facilities  before 
construction  of  the  pipeline  may  begin. 

Requires  the  laying  of  5,600  miles  of  pipe- 
line. 


Permits  must  be  sought  from  both  the 
United  States  and  Canadian  agencies.  Must 
compete  before  the  National  Energy  Board 
(NEB)  In  Canada  against  Foothills'  all- 
Canadian  Maple  Leaf  Project. 

Native  claims  not  settled  In  Canada. 


Minimal. 

$657  million  worth  of  goods,  services  and 
facilities. 

Construction  payroll  of  $190  million  In 
Alaska. 

$360  million  In  ad  valorem  and  Income 
taxes  to  the  State  over  the  life  of  the  project. 

Arctic  Gas  route  precludes  state  access  to 
its  royalty  share  of  gas. 

$2.1  billion  In  Federal  income  taxes  to  the 
U.S.  treasury  over  the  life  of  the  project. 

$1.4  billion  to  be  paid  In  other  taxes  to 
American  governmental  entitles  over  the  life 
of  the  project.  (In  addition,  $3  billion  will 
be  paid  to  Canada  at  present  tax  rates.  Tax- 
ing powers  of  the  provinces  are  sovereign  and 
cannot  be  controlled  by  the  Canadian  feders'. 
government.) 


3570 


vm.  Employment: 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  3,  197 


IX.  Shrinkage: 

X.  Total  Capital  Cost: 
xr.  Pipe  Rolling: 


Factual   Compahison  of  Projects — Cont. 

TRANS-ALASKA   PEOJECT 

7,500  workers  to  be  employed  at  the  peak 
of  the  project  In  the  State  of  Alaska. 

624  permanent  employees  in  the  State  after 
construction. 

Total  work  force  In  U.S.  at  peak  of  con- 
struction: 24,000  (Including  Alaska). 

Permanent  number  of  employees  In  the 
U.S.  after  completion  of  project:  1,470  (In- 
cluding Alaska). 

11.1  percent,  some  of  which  could  be  re- 
coverable In  the  form  of  cryogenic  enerev 

«8  billion.  ^■ 

Pipe  requirements  (42")  can  be  met  by 
U.S.  mills.  ' 


ARCTIC    GAS    PROJECT 

2,500  workers  to  be  employed  at  the  peak 
of  the  project  In  the  State  of  Alaska. 

39  permanent  employees  in  the  State  after 
construction. 

Total  work  force  In  U.S.  at  peak  of  con- 
struction: 12,000. 

Permanent  number  of  employees  in  the 
U.S.  after  completion  of  project:  420. 

9.6  percent,  rume  of  which  is  recoverable. 

$9.2  billion. 

Requires  substantial  portion  of  worldwide 
pipe  mUl  capacity.  No  U.S.  mill  can  now  roll 
48-lnch  pipe.  Must  be  done  In  Canada,  Ger- 
many or  Japan. 


DIGNITY  IN  PUBLIC  AFFAIRS 

Mr.  PERCY.  Mr.  President,  it  was  dis- 
appointing indeed  that  Federal  Trade 
Commissioner  Paul  Rand  Dixon  engaged 
in  casting  racial  epithets  against  Ralph 
Nader.  Calling  Mr.  Nader  a  "dirty  Arab" 
was  an  insult  to  him  and  to  the  peoples 
of  Arab  lands,  as  well  as  a  supreme  em- 
barrassment to  the  American  people. 

Mr.  Nader  is  an  outstanding  consumer 
advocate.  He  has  done  much  to  improve 
the  lot  of  citizens  throughout  this  coun- 
try. Like  any  prominent  personahty.  not 
everyone  agrees  with  him  all  the  time. 
But  there  can  be  no  disagreement  that 
Ralph  Nader  has  had  a  tremendous  im- 
pact on   improving  governmental  sen- 
sitivity to  vital  health  and  safety  con- 
cerns, and  to  heightening  the  awareness 
of  all  Americans  as  to  how  those  con- 
cerns aflfect  their  daily  lives.  The  term 
"dirty  Arab"  is  a  crass,  racist  comment. 
There  is  no  room  in  public  affairs  for 
such  slurs  to  be  applied  to  anyone.  I  am 
pleased  to  join  with  the  American  Jewish 
Committee    and    the    Anti-Defamation 
League  of  B'nai  B'rith  in  condemning 
the  remark. 

The  Federal  Trade  Commission  and 
other  regulatory  agencies  especially  must 
strive  for  impartiality;  to  the  extent  anv 
of  its  members  demonstrates  such  deep- 
seated  personal  prejudice,  the  Commis- 
sion and  the  Nation  are  poorly  served. 

Commissioner  Dixon  has  apologized 
for  his  mistake.  Surely,  Mr.  Dixon  now 
understands  the  need  for  fostering  open, 
dignified  debate  about  public  aflfairs  be- 
tween those  on  all  sides  of  the  major 
questions  facing  the  Nation.  Let  us  hope 
he  can  use  the  tremendous  potential  of 
his  office  toward  enhancing  the  efficient 
operation  of  the  marketplace,  instead  cf 
offering  gratuitous,  reprehensible  slurs 
against  one  of  the  very  persons  who  has 
done  so  much  in  behalf  of  American  con- 
sumers. 


the  following  statement  he  reportedly 
made  in  1972: 

Even  substantial  nuclear  superiority,  short 
of  nuclear  monopoly,  could  not  be  a  decisive 
factor  In  any  political  confrontation  between 
the  United  States  and  the  Soviet  Union. 


NOMINATION  OF  PAUL  C.  WARNKE 
TO  BE  DIRECTOR  OF  ACDA 

Mr.  CHURCH.  Mr.  President,  the 
White  House  yesterday  announced  that 
President  Carter  intends  to  nominate 
Paul  C.  Wamke  to  be  director  of  the 
Arms  Control  and  Disarmament  Agency, 
and  U.S.  special  negotiator  at  the  .stra- 
tegic arms-limitation  talks.  Even  before 
the  nomination  was  formally  announced, 
however,  criticism  of  Wamke  was  re- 
ported in  the  Washington  Post,  based  on 


This  statement  is  being  treated  as  If 
it  contains  some  radically  new  and  ex- 
tremely dubious  doctrine,  rather  than  be- 
ing a  succinct  expression  of  what  has 
been  the  conventional  wisdom  with  re- 
gard to  the  use  of  strategic  nuclear  weap- 
ons almost  since  the  dawning  of  the 
nuclear  age:  that  is,  that  the  purpose 
sen,-ed  by  our  strategic  nuclear  force  is 
deterrence,  the  prevention  of  a  full-scale 
nuclear  war,  not  bending  another  nuclear 
power,  possessed  of  a  similar  force  to 
our  will. 

The  Cuban  missile  crisis  is  cited  by  Mr. 
Warnke's  critics  in  support  of  their  mis- 
givings over  Mr.  Warnke's  observation. 
However,  that  crisis  proves  just  the  op- 
posite of  their  contention. 

In  1962,  the  U.S.  nuclear  arsenal  was 
vastly  superior  to  the  Russians',  yet  there 
was  a  stalemate  in  which  neither  side 
dared  resort  to  nuclear  weapons  in  order 
to  achieve  its  political  objective.  The  final 
outcome  was  determined  by  the  balance 
of  conventional  forces  in  the  area   The 
Soviet    Union    backed    off    because    of 
Cuba's   geogi-aphical   proximity   to   the 
United  States  and  the  U.S.  ability  to 
mobilize     overwhelming      conventional 
military  forces.  Indeed,  more  than  any 
other  single  incident,  the  Cuban  missile 
crisis  was  cited  at  the  time  as  evidence 
of  the  need  for  getting  away  from  the 
Dulles  doctrine   of  massive   retaliation 
and  strengthening  our  conventional  war- 
fare capability. 

Twenty  years   ago.   President  Eisen- 
hower described  a  full-scale  nuclear  war 
as  the  ultimate  insanity.  I  doubt  that  any 
President  since  Eisenhower  has  seriously 
disagreed  with  that  assessment.  At  that 
time,  the  Russians  were  just  beginning 
to  build  a  credible  nuclear  deterrent.  To- 
day both  sides  have  an  effective  retalia- 
tory force,  a  "second-strike  capability  " 
whereby  each  has  the  capacity  to  retali- 
ate and  to  inflict  a  mortal  blow  on  the 
other,  even  after  having  absorbed  a  dev- 
astating initial  attack.  Under  these  cir- 
cumstances, what  exactly  does  "substan- 
tial nuclear  superiority"  mean?  That  we 
can  kill  70  million  Russians  in  one  blow 
while  they  can  only  kill  30  million  Ameri- 
cans in  retaliation? 
It  appears  that  there  is  a  specter  loose 


In  the  land,  the  specter  of  a  man  who 
talks  sense  to  the  American  people  about 
the  limits  of  nuclear  threats  to  achieve 
political  objectives.  This  specter  Is  so 
alarming  to  those  still  addicted  to  the 
false  fantasy  of  "nuclear  superiority" 
that  they  cannot  tolerate  the  intrusion 
of  observations  which  refiect  the  realities 
of  the  world  today  rather  than  the  world 
as  they  would  have  It. 


THE  PANAMA  CANAL  TREATIES 

Mr.  THURMOND.  Mr.  President,  the 
Panama  Canal  situation  is  once  again 
emerging  in  the  press  as  an  important 
foreign  policy  issue. 

Alfred  J.  Schweppe,  Seattle,  Wash.,  has 
prepared  a  paper  entitled  "The  Panama 
Canal  Treaties."  It  contains  a  significant 
amount  of  material  which  will  be  of  in- 
terest to  our  colleagues.  Among  other 
things,  it  contrasts  the  positions  of  Sec- 
retaries of  State  John  Hay  and  Charles 
Evans  Hughes  vdth  those  of  former  Sec- 
retary of  State  Henry  Kissinger,  and  It 
answers  some  of  the  arguments  current- 
ly hold  by  the  State  Department. 

Mr.  Preaident,  in  order  to  share  this 
information  and  excellent  article  with  my 
colleagues,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Panama  Canal  Treaties 
(By  Alfred  J.  Schweppe) 
This  is  the  story  of  the  widely  mlsunder- 
i;tooci  treaties  of  the  United  States  with  the 
Republic  of  Panam;— misunderstood  by  the 
Kissinger  State  Department,  and  misunde'-- 
stood  by  the  present  Panamanian  govern- 
ment. 

On  November  18,  1903,  the  United  States 
signed  a  treaty  (called  the  Hay-Buneau 
Varilla  Treaty)  with  the  new  Republic  of 
Panami,  whose  independence  had  been  re-^- 
ogulzed  by  the  United  State.?  en  Novembe-  6 
1903.  "     ■ 

The  purpose  of  the  treaty  Is  described  in 
the  preamble,  namely,  to  provide  for  con- 
struction of  a  ship  canal  across  the  Isthmus 
of  Panama.  This  preanible  recited  that,  ini- 
tially, "the  sovereignty  of  such  territory  be- 
ing actually  vested  in  the  Republic  of  Pan- 
am-.,"  the  parties  have  resolved  to  make  a 
treaty  with  reference  to  such  territory. 

In  Article  I,  a  crucial  article  for  Panama's 
future,  the  United  States  "guarantees  and 
will  maintain  the  independence  of  the  Re- 
public of  Panama." 

In  Article  II,  the  Republic  of  Panama 
"gr.mts  to  the  United  States  in  perpetuity 
the  use,  occupation  and  control  of  a  zone 
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of  land  and  land  under  water  .  .  ."  ten  miles 
wide.  This  means  "legal  title"  because  In  law, 
both  domestic  and  international,  tlie  right 
tD  possession  In  perpetuity  constitutes  legal 
title. 

Then  comes  Article  III  In  which  the  Repub- 
lic of  Panama  grants  to  the  United  States 
all  of  the  "rights,  power  and  authority"  de- 
scribed In  Article  II  "which  the  United  States 
would  possess  and  exercise  If  it  were  the  sov- 
ereign of  the  territory"  [the  Zone],  "to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  sucli  sovereign 
rights." 

Simply  stated,  Panama,  having  initial  sov- 
ereignty over  the  area  constituting  the  Zone, 
by  the  treaty  relinquishes  in  perpetuity  to 
the  United  States  title  to  the  Canal  Zone,  and 
relinquishes  in  perpetuity  all  sovereign  rights 
of  Panama  In  the  Zone. 

Article  VI  of  the  1903  treaty  appropriately 
protected  private  property  rights  in  "any  of 
the  lands  or  waters  granted  to  the  United 
States"  by  the  treaty.  (Italics  supplied.) 

Such  a  treaty  Is  the  equivalent  to  a  deed 
in  fee  simple  by  one  country  to  another  of 
all  public  property,  saving  private  property 
rights  which  then  become  subject  to  the  Ju- 
risdiction of  the  new  owner. 

The  acquisition  of  Alaska,  for  example,  was 
acceding  of  all  pubic  property,  saving  pri- 
vate property  rights.  The  same  Is  true  of  the 
Louisiana  Purchase  and  the  Gadsden  Pur- 
chase covering  parts  of  Arizona  and  New 
Mexico. 

Legal  title  Is  the  right  to  possession  in 
perpetuity  good  against  all  the  world.  Sov- 
ereignty Is  th.e  supreme  political  power  and 
domination  over  an  area.  Panama  in  1903 
granted  in  perpetuity  the  "use,  occupation 
and  control"  of  the  Zone  and  "all  rights, 
power  and  authority  within  the  Zone."  It 
thus  granted  title  and  sovereignty  to  the 
United  States  within  the  Zone  and  com- 
pletely relinquished  Its  ov/n. 

For  this  conveyance  of  tltl2  and  relin- 
quishment of  sovereignty  in  perpetuity,  the 
United  States  paid  Panama  $10,000,000  in 
gold,  and  agreed  to  make  an  annual  payment 
of  $250,000  in  gold  for  the  life  of  the  treaty, 
beginning  nine  years  from  date,  presumably 
an  estimate  of  the  completion  date  of  the 
Canal.  This  annual  payment,  or  annuity,  was 
not  rental  but  was  part  of  the  legal  consid- 
eration for  the  grant.  This  annuity  has  since 
been  negotiated  upward  and  is  now  $2,300,- 
000. 

On  March  3,  1936,  some  changes  in  the  1903 
treaty  were  negotiated  In  the  General  Treaty 
of  Friendship  and  Cooperation  between  the 
United  States  and  the  Republic  of  Panama. 
The  principal  ones  were:  (l)  the  elimina- 
tion of  Article  I  guaranteeing  Independence 
(it  being,  by  reason  of  the  1922  treaty  of  the 
United  States  with  Colombia  hereafter  re- 
ferred to,  no  longer  necessary],  (2)  giving 
up  the  right  of  the  United  States  to  keep 
order  In  the  Republic  of  Panama  if  Panama 
could  not,  in  the  Judgment  of  the  United 
States,  maintain  such  order  [It  being  no 
longer  necessiry],  and  (3)  granting  Panama 
a  corridor  over  the  Zone  [which  was  le- 
gally necessary  and  desirable,  although  in- 
formally recognized  from  the  beginning.] 
The  corridor  granted  a  legal  easement  over 
property  of  the  United  States,  namely,  the 
Canal  Zone. 

This  1936  treaty  recognized  the  exclusive 
jurisdiction  of  the  United  States  over  the 
Zone,  and  the  exclusive  jurUdiction  of 
Panama  over  all  areas  outside  the  Zone. 
"Jurisdiction"  was  used  in  the  sense  of  com- 
plete authority  and  dominion  over  territory, 
or  the  authority  of  a  sovereign  power  to 
govern. 

The  1936  treaty  re-emphasized  the  United 
States'  complete  legal  and  political  control 
of  the  Zone  and  Its  exclusive  right  to  pos- 
session in  perpetuity. 


Attached  to  the  1936  treaty  Is  a  memo  by 
Undersecretary  of  State  Sumner  Welles  de- 
claring that  the  then  President  and  the  then 
Foreign  Minister  of  Panama  declared  for  the 
record  that  they  had  received  "everything 
that  Panama  could  possibly  want  from  the 
United  States  and  henceforth  would  request 
no  more  concessions." 

While  an  actual  Instrument  of  cession  or 
conveyance  was  not  used  In  1903,  the  lan- 
guage Is  the  legal  equivalent  and  gives  the 
United  States  as  good  a  title  as  it  has  to 
Louisiana,  A?aska,  Arizona  and  New  Mexico. 
The  language  chosen  was  simply  an  alterna- 
tive of  expression  having  the  legal  effect  of 
full  title.  Indeed,  as  noted  above,  Article  VI 
speaks  of  "lands  granted"  to  the  United 
States  by  the  treaty. 

Moreover,  the  Davis-Arias  Boundary  Agree- 
ment of  June  15,  1904,  refers  to  the  Zone  as 
territory  "ceded"  to  the  United  States  by  the 
1903  treaty.  The  word  "ceded"  appears  four 
times  In  this  provisional  boundary  agree- 
ment. The  National  Assembly  of  Panama,  In 
Public  Law  No.  88  (1904)  described  the  Zone 
as  "ceded."  The  1904  provisional  boundary 
agreement  was  followed  by  the  formal 
Boundary  Convention  of  September  2,  1914, 
establishing  "permanently  the  boundary  lines 
of  the  above -mentioned  lands  and  waters 
as  taken  over  by  the  United  States."  The 
1914  Convention  confirmed  the  1904  provi- 
sional Boundary  Agreement  as  to  areeis 
covered. 

This  point  was  clinched  by  the  United 
States  Supreme  Court  In  1907  in  Wilson  v. 
Shaw.  204  U.S.  21,  a  suit  to  restrain  the  Sec- 
retary of  the  Treasury  from  paying  out  f imds 
for  the  construction  of  the  canal,  on  the 
ground  that  the  United  States  did  not  have 
title.  The  unanimous  court  said: 

"A  treaty  with  It  [Panama],  ceding  the 
Canal  Zone  was  duly  ratified.  33  Stat.  2234. 
Congress  has  passed  several  acts  base^  upon 
the  title  of  the  United  States  .  .  ." 

Quoting  Articles  II  and  III  of  the  treaty 
granting  In  perpetuity  "use,  occupation  and 
control"  and  "all  rights,  powers  and  author- 
ity" as  If  It  were  sovereign,  the  court 
concluded : 

"It  Is  hypercritical  to  contend  that  the 
title  of  the  United  States  Is  Imperfect,  and 
that  the  territory  described  does  not  belong 
to  this  nation,  because  of  the  omission  of 
some  of  the  technical  terms  used  In  ordi- 
nary conveyances  of  real  estate  .  .  ." 

This  unanimous  decision  was  written  by 
Mr.  Justice  Brewer,  one  of  the  all-time  great 
judges  on  the  court,  and  concurred  In  by 
Chief  Justice  Puller  and  Justices  Harlan, 
White,  Peckham,  McKenna,  Holmes,  Day  and 
Moody. 

In  1971,  the  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit  {Roach  v.  United 
States.  453  F.2d  1054,  certiorari  denied  406 
U.S.  935),  In  a  case  coming  up  for  review 
from  the  Canal  Zone,  referring  to  both  the 
1903  and  1936  treaties.  Judicially  declared: 

"The  Canal  Zone  Is  an  unincorporated  ter- 
ritory ol  the  United  States  over  which  Con- 
gress exercises  'complete  and  plenary  au- 
thority.' " 

On  January  25.  1955,  another  treaty  was 
made  with  Panama  which  recognized  the  full 
force  and  effect  of  the  1903  and  1936  treaties 
and  merely  made  some  housekeeping  adjust- 
ments, principally  the  status  of  Panama:aan 
nationals  In  the  Zone,  some  minor  property 
transfers,  and  Increased  the  annuity  to 
1,930,000  balboas. 

Now,  to  turn  backward  briefly  for  his- 
torical perspective,  an  Isthmian  canal  in 
Central  America  was  talked  about  since  the 
Sixteenth  Century,  to  avoid  the  8,000  mile 
trip  around  the  Horn  to  the  West  Coast  and 
the  extremely  hazardous  overload  portage. 
Several  abortive  attempts  were  made  at  con- 
struction. Tlie  last  was  by  a  French  company 
which  quit  in   1889  after  expending  $260,- 


000,000.  The  Hay-Pauncefote  Treaty  of  1901 
with  Great  Britain  gave  the  United  States 
a  free  hand  to  construct  and  operate  an 
Isthmian  canal,  provided  that  the  ships  of 
all  nations  were  treated  equally,  In  accord- 
ance with  the  rules  of  the  Suez  Canal,  then 
controlled  by  Britain  and  France. 

Congress  In  1902  In  the  Spooner  Act  em- 
powered President  Theodore  Roosevelt  to 
acquire  the  French  rights  for  $40,000,000, 
if  Colombia  would  grant  "perpetual  con- 
trol" of  a  strip  of  land  across  the  Isthmus 
on  reasonable  terms,  and  falling  that,  a 
comparable  strip  in  perpetuity  for  an  alter- 
nate Nlcaraguan  route. 

A  treaty  was  actually  signed  by  the 
Colombian  plenipotentiary  In  Washington 
granting  the  United  States  exclusive  oc- 
cupancy and  perpetual  control  of  a  canal 
zone  ten  miles  wide,  for  the  lump  sum  of 
$10,000,000  and  an  annual  payment  of 
$250,000.  Colombia  rejected  this  treaty  In 
Augtist  of  1903,  partly  because  It  objected 
to  the  cession  of  sovereignty,  and  partly, 
but  perhaps  more  importantly,  because  of 
the  $40,000,000  going  to  the  French  com- 
pany, of  which  Colombia  wanted  a  part. 

At  the  time,  Panama  was  a  restless  prov- 
ince of  Colombia.  It  had  earlier  made  sev- 
eral unsuccessful  attempts  at  revolution. 
With  the  Isthmian  situation  at  an  Impasse, 
certain  Panamanian  leaders  and  certain 
agents  of  the  French  company,  with  the 
knowledge  and  tacit  approval  of  a  few  United 
States  army  officers,  began  covertly  to  plan 
a  revolt  and  secession  of  the  province  from 
Colombia.  President  Roosevelt  and  Secretary 
of  State  John  Hay  kept  officially  neutral. 

A  revolution  was  started  on  November  3, 
1903,  wholly  bloodless.  It  turned  out.  Presi- 
dent Roosevelt,  to  protect  American  citizens 
and  to  prevent  Imminent  violence,  kept  Co- 
lombian troops  at  a  distance  with  a  show 
of  gunboats  and  a  landing  of  some  marines. 
Indeed,  some  Colombian  troops  Joined  the 
revolution. 

A  provisional  Panamanian  government  was 
promptly  formed,  and  a  declaration  of  Inde- 
pendence was  promulgated  on  November  4, 

1903.  Two  days  later,  on  November  6,  1903, 
Secretary  Hay  officially  recognized  the  Re- 
public of  Panama.  The  Panamanian  govern- 
ment promptly  appointed  a  representative 
of  the  FYench  company  In  Washington,  D.C., 
to  act  as  plenipotentiary  on  Its  behalf. 

Some  time  after  the  recognition,  according 
to  President  Roosevelt's  third  annual  mes- 
sage to  Congress  on  December  7,  1903,  an 
"eminent  Colombian"  sent  a  message  that 
"if  the  Government  of  the  United  States 
would  land  troops  to  preserve  Colombian 
sovereignty,"  Colombia,  when  public  order 
was  restored,  would  ratify  the  canal  treaty 
as  signed. 

But  it  was  too  late.  Aside  from  the  nature 
of  the  unusual  request,  the  United  States 
had  committed  Itself  to  a  new  Republic  of 
Panama.  It  Is  Interesting,  nevertheless,  that 
Colombia,  though  belatedly,  was  willing  to 
waive  its  objection  to  the  relinquishment  of 
sovereignty  and  to  a  share  In  the  funds  allo- 
cated to  the  French. 

In  due  course,  on  November  18,  1903,  Sec- 
retary Hay  concluded  with  the  designated 
Panamanian  plenipotentiary  at  Washington, 
D.C.,  the  treaty  discussed  at  the  beginning 
of  this  article,  with  the  same  money  provi- 
sions as  earlier  offered  to  Colombia:  $10,000,- 
000  in  cash  and  an  annuity  of  $250,000. 

The  treaty  was  ratified  in  Panama  by  the 
new  Panamanian  government  December  2. 
3  903.  Ratification  was  advised  by  the  United 
States  Senate  February  23,  1904.  It  was  rati- 
fied by  President  Roosevelt  February  25,  1904. 
Ratifications  were  exchanged  on  February  26, 

1904.  On  February  26,  1904,  the  president 
publicly  proclaimed  the  treaty. 

On  May  25,  1904,  Thomas  Arias,  the  Sec- 
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retary  of  Government  of  Panama,  sent  a  note 
to  the  United  States  Government: 

"The  government  of  the  Republic  of  Pan- 
ama considers  that  upon  the  exchange  of 
ratifications  on  February  26,  1904,  of  the 
Treaty  for  opening  an  inter-oceanlc  Canal 
across  the  Isthmus  of  Panama,  Its  jurisdic- 
tion ceased  over  the  Zone." 

There  followed  the  Davls-Arlas  Boundary 
Agreement  of  June  15,  1904,  noted  above, 
defining  the  "ceded"  territory. 

The  United  States  then,  under  Articles  VI 
and  XV  through  a  Joint  Commission  bought 
the  land  from  the  owners  and  acquired  title 
In  fee  simple. 

With  the  area  having  been  rendered  habit- 
able in  a  three-year  sanitation  program  that 
conquered  yellow  fever,  work  on  the  canal 
was  completed  In  1914  at  a  cost  of  $366,650,- 
000,  Including  payments  to  the  French  com- 
pany and  the  Republic  of  Panama.  The  first 
ship  passed  through  on  August  3,  1914. 

Congress  in  1904  Immediately  set  up  a 
government  of  the  Canal  Zone  under  the 
President,  and  In  1912  enacted  a  complete 
government  In  the  Zone.  Current  United 
"Canal  Zone  Code"  covering  all  phases  of 
States  Investment  In  the  Canal  Zone  has 
been  estimated  at  $7,000,000,000. 

Understandably,  the  events  of  1903  did 
not  make  Colombia  happy.  But  Colombia 
and  the  United  States  Ironed  out  their  dif- 
ferences In  the  Thompson-Urrutla  Treaty 
signed  at  Bogota  in  1914,  and  finally  ratified 
by  both  governments  In  1922.  The  treaty 
granted  to  Colombia  certain  transit  rights 
through  the  Canal  Zone,  "title  to  which  Is 
now  vested  entirely  and  absolutely  In  the 
United  States  of  America."  The  treaty  pro- 
vided that  the  United  States  would  pay  Co- 
lombia $25,000,000  in  five  annual  Install- 
ments as  indemnity  for  the  loss  of  Panama, 
in  return  for  Colombia's  agreement  to  recog- 
nize the  Independence  of  Panama.  In  conse- 
quence, Colombia  granted  Panama  full  rec- 
ognition In  1922  and  settled  the  boundary 
between  them.  The  $25,000,000  was  paid  and 
accepted,  thus  putting  the  entire  Issue  at 
rest.  As  the  result  of  this  action,  the  United 
States,  at  its  expense,  conferred  another  In- 
valuable bonus  on  Panama. 

Some  years  after  leaving  the  Presidency, 
President  Theodore  Roosevelt,  In  an  ebulli- 
ent moment  in  1911,  with  a  not  untypical 
boastful  exaggeration,  said,  "I  took  Panama." 
But  If  Panama  was  "taken,"  it  was  taken 
from  Colombia.  However,  Colombia  has  been 
satisfied,  legally  and  financially,  by  the  1922 
settlement.  Indeed,  nearby  Colombia  has 
reaped  great  benefits  from  the  Canal,  as  has 
the  entire  world. 

The  Canal  was  not  "taken"  from  Panama. 
Panama  was  fully  paid  and  got  tremendous 
benefits.  In  1903  it  won  Independence  from 
Colombia  through  a  bloodless  revolution.  In 
the  friendly  presence  of  some  United  States 
naval  units  and  marine  personnel.  But  most 
Important — a  key  fact  often  overlooked— 
Panama  got,  in  1903,  a  United  States  guar- 
antee of  continued  Independence  which  In- 
sured Panama's  future  as  an  Independent 
state.  Hence,  Panama  eagerly  negotiated  and 
ratified  the  1903  treaty  which  over  the  years 
has  brought  Incalculable  advantages  to  Pan- 
ama, with  the  United  States  taking  all  of 
the  risks.  Then.  In  1922.  through  United 
States  Initiative  and  Indemnity  payments, 
the  United  States  obtained  recognition  of 
Panama's   independence   by  Colombia. 

This  1903  treaty  was  a  business  transaction 
(money  and  a  guarantee  of  Independence)  for 
title  to,  and  exclusive  control  over,  the  Canal 
Zone,  in  perpetuity,  made  In  the  treaty  of 
1903  and  confirmed  in  1936  and  1955.  These 
were  carefully  prepared  bilateral  agreements, 
for  adequate  legal  consideration,  voluntarily 
entered  Into,  and  repeatedly  ratified. 

The  situation  In  no  conceivable  way  par- 
takes of  colonialism. 

Distinguished  Secretaries  of  State,  begin- 
ning with  John  Hay,  Charles  Evans  Hughes, 
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later  Chief  Justice,  Attorneys  General  Bona- 
parte and  McReynolds,  later  a  Supreme  Court 
Justice,  have  all  vigorously  maintained  that 
title  and  sovereignty  in  the  Canal  Zone  Is  In 
the  United  States.  (John  Hay,  October  24, 
1904;  Attorney  General  Bonaparte  Septem- 
ber 7.  1907;  Attorney  General  McReynolds 
July  14,  1914;  Charles  Evans  Hughes,  July  21, 
1921). 

In  1923,  Secretary  of  State  Hughes  declared 
(Foreign  Relations,  1923,  Vol.  Ill,  p.  64)  that 
the  United  States  coiild  not,  and  would  not, 
enter  Into  any  discussion  affecting  Its  full 
right  to  deal  with  the  Canal  Zone  under 
Article  lU  of  the  treaty  of  1903  as  If  It  were 
sovereign  of  the  Canal  Zone  and  to  the  exclu- 
sion of  any  sovereign  rights  or  authority  on 
the  part  of  Panama.  He  added: 

"It  is  an  absolute  futility  for  the  Panama- 
nian Government  to  expect  any  American 
administration,  no  matter  what  It  was,  any 
President  or  any  Secretary  of  State,  ever  to 
surrender  any  part  of  these  rights  which  the 
United  States  had  acquired  under  the  Treaty 
of  1903." 

But  the  State  Department  position  In 
recent  years  has  changed. 

Secretary  of  State  Henry  Kissinger  in  1974 
signed  an  eight-point  set  of  principles  under 
which  the  United  States  would  give  up  the 
American  presence  in  the  Zone  at  some  future 
time  and  tiu-n  over  to  Panama  all  United 
States  properties  In  the  Zone.  Current 
negotiators  are  said  to  be  working  on  a  new 
treaty  Intended  to  spell  out  the  date  when 
Panama  will  take  over  the  operation  and 
defense  of  the  Canal. 

The  current  position  of  the  State  Depart- 
ment is  that  the  Zone  was  never  ceded  to  the 
United  States  with  the  same  effect  as  the 
cession  of  Louisiana  and  Alaska;  and  that  the 
United  States  did  not  acquire  title  or  sover- 
eignty, but  only  certain  "rights"  in  per- 
petuity. It  makes  reference  to  Luckenbach 
S.S.  Co.  v.  U.S.,  280  U.S.  170  (1930),  In  which 
Chief  Justice  Taft  remarked,  without  any  de- 
cision on  the  point,  that  there  were  diverging 
opinions  on  the  question  of  "whether  the 
1903  treaty  is  so  limited  as  to  leave  at  least 
titular  sovereignty  In  the  Republic  of 
Panama,"  a  position  strongly  rejected  by 
Secretary  Hay  in  1904. 

Reference  is  also  made  to  Vermilja-Brown 
Co.  V.  Connell,  335  U.S.  377  (1948),  a  five-to- 
four  decision.  In  which  the  majority  of  the 
Court,  over  the  opposition  of  the  Depart- 
ment of  Justice,  the  State  Department  and 
the  Wage  and  Hour  Division,  and  over  a 
vigorous  dissent,  stretched  the  Pair  Labor 
Standards  Act  to-  cover  a  99-year  lease  In 
Bermuda  from  Great  Britain  on  the  ground 
that  It  was  a  "possession"  of  the  United 
States  under  the  Act.  In  the  course  of  the 
decision  the  majority  referred  to  the  fact 
that  the  Wage  and  Hour  Division  had  ap- 
plied to  the  Act  to  the  Canal  Zone,  the  court 
adding  gratuitously:  "admittedly  territory 
over  which  we  do  not  have  sovereignty."  The 
majority  did  not  give  effect  to  the  obvious 
difference  between  a  lease  under  which  Great 
Britain  retained  sovereignty,  and  the  grant 
of  the  lands  and  waters  in  the  Canal  Zone, 
in  which  the  United  Stetes  had  title  and  a 
grant  of  sovereignty  rights,  with  Panama  re- 
nouncing all  sovereign  rights  in  the  Zone. 
Nevertheless  the  majority  had  to  say: 

"It  seems  reasonable  to  interpret  its  pro- 
visions to  have  force  where  the  nation  has 
sole  power,  rather  than  to  limit  the  coverage 
to  sovereignty.  Such  an  interpretation  is  con- 
sonant with  the  Administrator's  inclusion 
of  the  Canal  Zone  within  the  meaning  of 
'possession.' "  [Emphasis  supplied.] 

Where,  in  the  face  of  all  the  precedents, 
the  majority  m  1948  got  Its  Idea  of  "ad- 
mitted" lack  of  sovereignty  Is  not  apparent, 
unless  because  of  lack  of  U.S.  sovereignty  In 
Bermuda,  the  court  felt  it  needed  to  create 
a  parallel  with  the  Canal  Zone  by  predicating 
a  lack  of  sovereignty  there.  At  any  rate,  the 


majority  concluded  by  necessary  Inference 
that  the  Canal  Zone  Is  a"possesslon"  of  the 
United  States  over  which  the  United  States 
has  'sole  power."  The  decision  in  that  con- 
text makes  "sovereignty"  largely  a  word  of 
hollow  meaning,  because  "sole  power"  in- 
cludes political  as  well  as  possessory  control 
and  Is  equivalent  to  sovereignty  as  the  mi- 
nority pointedly  emphasizes,  quoting  the 
provisions  of  the  1903  treaty. 

Ardent  proponents  of  treaty  change  some- 
times direct  attention  to  Article  VI  of  the 
1936  treaty.  In  the  course  of  the  negotia- 
tions, the  words  "of  the  Republic  of  Panama" 
were  Inserted  In  the  phrase  "territory  [of 
the  Republic  of  Panama]  under  the  Juris- 
diction of  the  United  States,"  in  Article  HI 
(6)  of  the  1936  treaty  In  order  to  make  It 
clear  that  the  entire  territory  of  the  United 
States  was  not  Included  but  only  that  ac- 
quired under  the  1903  treaty.  This  is  shown 
by  the  minutes  of  the  107th  Meeting  of  the 
1936  treaty  sessions.  This  last-minute  Inser- 
tion was  not  Intended  to  mean  anything 
more  than  just  that.  It  was  not  Intended  to 
change  the  basic  character  of  the  formal  re- 
lationship established  in  the  1903  treaty  and 
reaffirmed  In  the  1936  Convention. 

This  Intent  Is  further  evidenced  by  the 
carefully  drawn  later  Article  VIII  of  the  1936 
Convention,  In  which  the  United  States 
grants  Panama  Jurisdiction  over  a  corridor 
across  the  Canal  Zone,  with  the  United  States 
agreeing  to  extinguish  any  private  titles  to 
land  which  may  exist  in  the  corridor.  Ob- 
viously, this  casual  1936  insertion  cannot 
overcome  the  "lands  granted  to  the  United 
States"  in  Article  VI  of  the  1903  treaty. 

The  claim  of  some  Panamanian  officials 
that  the  original  treaty  of  November  18,  1903, 
is  somehow  tainted  because  signed  by  a 
Frenchman  who,  though  fully  commissioned 
as  official  plenipotentiary,  was  not  a  Pana- 
manian, is  untenable,  not  only  because  of 
his  official  authorization,  but  by  the  subse- 
quent ratification  in  Panama  on  December  2, 
1903,  by  the  new  Panamanian  government^ 
and  further  ratification  In  1936  and  1955. 

In  the  face  of  the  language  of  the  1903 
treaty  .and  the  clear-cut  pronouncements  of 
prior  Secretaries  of  State  aeainst  the  present 
State  Department  position.  Including  even 
the  1948  "sole  power"  opinion  of  the  Supreme 
Court,  further  comment  would  appear  un- 
necessary as  to  the  legal  status  of  the  United 
States  In  perpetuity  In  the  Canal  Zone  un- 
less changed  by  treaty. 

Even  if  one  accepts  the  current  notion  of 
the  State  Department  about  the  1903  treaty, 
namely,  that,  for  the  $10,000,000  paid  we  did 
not  acquire  title  but  only  certain  rights,  (ig- 
noring the  many  contrary  opinions)  'then 
why,  at  the  proper  time,  if  it  ever  comes  do 
we  not  sell  back  those  "rights"  to  Panama 
at  their  then  current  value,  including  all  of 
the  billions  of  dollars  invested  in  the  Canal 
appropriately  depreciated.  After  all,  these  bil- 
lions are  those  of  the  taxpayers  of  the  United 
States  of  America. 

Apparently.  Panama's  present  leadership 
wants  the  Zone  for  nothing,  as  if  the  United 
States  owed  Panama  the  Zone  for  nothing 
As  a  friendly,  though  legally  mistaken,  ges- 
ture. President  Eisenhower  agreed  that  the 
United  States  would  fly  the  flag  of  Panama 
beside  the  American  fiag  within  the  Zone. 
But  this  does  not  satisfy  the  current  Pana- 
manian government. 

One  would  suppose  that  Panamanians,  if 
actually  aware  of  their  history,  would  on 
their  Independence  day,  sing  paeans  of  praise 
and  gratitude  to  the  United  States,  instead  of 
falsely  claiming  colonial-type  oppression. 

On  an  impartial  review,  when  the  positions 
of  the  respective  parties  are  properly  ana- 
lyzed, the  United  States  owes  Panama  noth- 
mg.  By  reason  of  the  1903  guarantee  and 
the  1922  treaty  with  Colombia,  Panama  owes 
its  continued  existence  to  the  United  States. 
The  United  States  has  put  up  all  the  money, 
done  all  the  work,  and  taken  all  the  risks. 


February  3,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


3573 


If  the  United  States  owes  anything.  It  owes 
itself  and  the  world  a  duty  to  keep  the  Canal 
open  so  long  as  It  Is  useful.  Until  the  Canal 
ceases  to  have  utility  In  world  shipping,  It 
should  not  be  turned  over  to  Panamanian 
control.  One  need  look  only  at  Egj'pt's  dis- 
criminatory management  of  the  Suez  Canal 
after  the  United  States  In  concert  with  So- 
viet Russia  prevented  England  and  France 
from  redressing  the  illegal  seizure  in  1956. 
Indeed,  a  turnover  may  violate  the  1901  Hay- 
Pauncefote  treaty  with  Great  Britain. 

Fortunately,  under  Article  n,  Section  2,  of 
the  United  States  Constitution,  no  renegotia- 
tion of  our  treaty  rights  in  the  Canal  Zone 
can  be  effective  unless  consent  to  ratification 
is  given  by  two-thirds  of  the  Senators  present 
when  the  treaty  Is  presented  by  the  Presi- 
dent for  the  Senate's  advice  and  consent. 

Property  may  be  acquired  or  disposed  of 
by  the  United  States  under  the  treaty  power. 
It  may  also  be  disposed  of  by  Act  of  Congress. 
Under  Article  VI (3)  of  the  Constitution,  Con- 
gress has  power  to  dispose  of  "property  be- 
longing to  the  United  States."  This  would 
take  a  majority  vote  of  both  houses: 

"By  the  Constitution  a  treaty  is  placed  on 
the  same  footing,  and  made  of  like  obliga- 
tion, with  an  act  of  legislation.  Both  are  de- 
clared by  that  Instrument  to  be  the  supreme 
law  of  the  land,  and  no  superior  efficacy  Is 
given  to  either  over  the  other  ...  If  the  two 
are  Inconsistent,  the  last  In  date  wUl  control 
the  othfer."  Whitney  v.  Robertson,  124  U.S. 
190,  194  (1887);  Cook  v.  U.S.,  288  U.S.  102- 
118-119  (1933);  Reid  v.  Court,  354  U.S.  1,  18 
(1966)." 

The  1903  treaty  describes  the  Zone  as 
"lands  granted"  to  the  United  States.  Panama 
has  admitted  that  the  Zone  was  "ceded." 
Colombia  has  agreed  that  title  "Is  now  vested 
entirely  and  absolutely  in  the  United  States." 
The  Supreme  Court  has  held  title  of  the 
United  States  to  be  absolute. 

Hence  the  Canal  Zone  and  the  Canal  will 
remain  property  of  the  United  States  until 
disposed  of  pursuant  to  the  Constitution. 


NOAONA-nON  OF  PAUL  WARNKE 

Mr.  McGOVERN.  Mr.  President,  a  cou- 
ple of  •weeks  ago,  when  the  nomination 
of  Mr.  Theodore  Sorenson  as  CIA  Direc- 
tor was  pending,  I  responded  in  some 
anger  about  what  I  saw  as  McCarthyite 
tactics  used  against  him.  One  editor  sug- 
gested that  I  was  being  "Pavlovian"  and 
"absurd."  Apparently  the  editorial 
writer  holds  a  different  interpretation 
than  I  do  about  what  "McCarthyism" 
was.  I  thought  that  the  great  evil  we  all 
understood  of  that  era  was  the  use  of 
innuendo,  nameless  informants,  and  the 
like,  all  to  imply  that  a  decent,  loyal, 
competent  citizen  was  "a  risk."  It 
seemed  to  me  that  those  tactics  were  in- 
volved in  the  Sorensen  case — unnamed 
sources  claiming  Mr.  Sorensen  was  a 
"leaker"  of  Government  secrets,  and 
doubting  his  toughness,  because  years 
ago  he  applied  for  conscientious  objector 
status. 

I  continue  to  believe  that  Ted  Soren- 
sen was  the  victim  of  McCarthyite  tac- 
tics. I  recall  this  recent  history  because 
it  appears  that  another  passible  nominee 
of  the  Carter  administration  is  receiving 
the  same  treatment.  Perhaps  the  authors 
of  unsigned  memorandums  were  encour- 
aged by  the  Sorensen  case  to  believe  that 
such  tactics  are  now  effective  again  in 
Washington. 

In  any  event,  we  have  seen  circulat- 
ing the  Senate  the  past  couple  of  days 
an  unsigned   memorandum   "Re:   Paul 


Warnke,  who  has  been  nominated  as 
Director  of  the  Arms  Control  and  Dis- 
armament Agency  and  chief  SALT 
negotiator.  It  summarizes  the  case 
against  Mr.  Warnke  as  follows: 

simply  stated,  it  Is  hard  to  see  how  the 
American  side  In  SALT  can  be  effectively  up- 
held by  someone  who  advocates,  as  Warnke 
does,  the  unilateral  abandonment  by  the 
United  States  of  every  weapons  system  which 
is  subject  to  negotiation  at  SALT  (as  well 
as  many  others  which  are  not  under  dis- 
cussion). 

I  ask  unanimous  consent  that  the 
complete  text  of  this  paper  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr.  McGOVERN.  Mr.  President,  this 
might  be  seen  as  giving  it  more  atten- 
tion than  it  deserves.  But  I  think  it 
belongs  in  the  Record  for  at  least  two 
reasons.  First,  it  has  been  described  in 
the  press,  yet  it  has  only  been  circulated 
selectively  in  the  Senate.  One  of  the 
problems  with  an  unsigned  memo- 
randum is  that  there  is  no  one  you  can 
call  to  get  a  copy.  My  staff  called  a  num- 
ber of  oflQces  yesterday  who  had  heard 
about  it  or  even  seen  It,  but  no  one 
could  make  it  available  to  a  Senator  who 
might  be  favorably  disposed  toward  Mr. 
Warnke.  In  addition,  since  at  least  some 
Senators  are  being  asked  to  judge  Mr. 
Warnke  on  the  basis  of  this  memo- 
randum it  seems  to  me  that  the  public 
also  deserves  an  opportunity  to  see  the 
sort  of  scurrilous  material  that  some- 
times circulates  up  here. 

I  also  invite  the  author  or  the  sponsor 
to  come  forward  and  claim  his  handi- 
work, and  to  join  the  issue  of  Mr. 
Warnke's  possible  nomination  on  its 
merits. 

It  should  be  noted  that  much  of  the 
"documentation"  on  Mi-.  Warnke  is  as- 
sociated with  his  support  of  my  1972 
Presidential  campaign  and  with  his  as- 
sociation with  the  "Alternative  Defense 
Posture"  which  I  released  during  that 
campaign. 

Lest  that  cause  anyone  concern,  let  me 
hasten  to  release  Mr.  Warnke  from  such 
presumption  of  guilt  by  association  with 
me.  The  Alternative  Defense  Posture 
statement  was  released  in  January  of 
1972.  Mr.  Warnke  was  at  that  time  ad- 
vising Senator  Muskie  on  defense  issues. 
He  was  not  involved  in  the  development 
of  my  recommendations  on  the  military 
budget.  Nor  was  he  responsible  for  writ- 
ing or  approving  every  line  and  proposal 
in  the  foreign  policy  and  defense  papers 
which  came  out  in  the  fall  campaign  and 
are  quoted  extensively  in  this  unsigned 
memo.  The  task  force  in  that  area 
worked  under  his  general  supervision. 
But  no  one  who  associates  himself  with 
any  presidential  campaign  signifies 
thereby  that  he  believes  everything  at- 
tributed to  the  candidate  and  his  staff. 

The  only  fair  charge  growing  out  of 
our  1972  relationship  is  that  Mr.  Warnke 
preferred  me  over  Mr.  Nixon.  In  retro- 
spect, I  doubt  whether  many  people 
would  agree  that  in  doing  so  he  commit- 
ted a  sin  which  should  disqualify  him 


from  any  future  position  of  significant 
responsibility  in  the  Government. 

If  that  were  the  standard,  the  Govern- 
ment and  the  American  people  would 
lose  the  services  of  some  extraordinary 
people.  My  campaign  panel  on  national 
security  included,  along  with  Mr. 
Warnke,  a  former  Secretary  of  Defense, 
Mr.  Clark  Clifford.  Our  colleague  from 
Wisconsin,  Senator  Proxmire,  was  a 
vice-chairman  of  the  group.  So  was 
Charles  L.  Schultze,  who  has  been  con- 
firmed as  Chairman  of  the  Council  of 
Economic  Advisers  in  the  Carter  admin- 
istration. It  included  a  director  of  de- 
fense research  in  the  Eisenhower  admin- 
istration, Mr.  Herb  York;  two  retired 
flag  officers.  Gen.  James  M.  Gavin  of  the 
Army  and  Rear  Adm.  Gene  La  Rocque 
of  the  Navy;  a  former  Deputy  Director 
of  the  CIA,  Herbert  Scoville;  and  the 
president  of  one  of  the  Nation's  largest 
unions,  Floyd  Smith  of  the  International 
Association  of  Machinists  and  Aerospace 
Workers.  Would  our  anonymous  author 
include  these  distinguished  Americans, 
too,  in  his  attack? 

But  there  is  a  still  more  serious  ques- 
tion which  should  be  raised  here.  What  is 
happening  now  is  quite  similar  to  what 
happened  in  the  case  of  Mr.  Sorensen. 

It  is  an  attempt  to  personalize  what  is 
really  a  disagreement  in  principle  or 
philosophy.  That,  too,  becomes  clear  from 
an  examination  of  this  document.  The 
attack  on  Mr.  Warnke  is  grounded  on 
what  I  take  to  be  his  view  that  we  have 
made  so  little  progress  on  arms  control, 
because  we  have  insisted  upon  treating 
SALT  not  as  a  process  toward  mutual  ad- 
vantage, but  simply  as  another  phase  of 
the  broader  struggle  to  stay  ahead  of 
the  Russians. 

This  view  may  seem  dangerous  to  the 
secretive  author  of  the  memorandum.  I 
happen  to  think  it  is  a  demonstrably  cor- 
rect view,  well  documented  by  the  history 
of  arms  control  negotiations.  The  other 
approach  has  been  tried  for  8  years. 
We  built  the  ABM  as  a  bargaining  chip, 
and  we  ended  up  with  a  $5  billion  boon- 
doggle. We  ran  out  ahead  on  multiple  in- 
dependently targetable  reentry  vehicles, 
or  MIRV's,  as  a  bargaining  chip,  and 
thereby  placed  them  beyond  the  bounds 
of  effective  control.  The  result  is  that  we 
will  soon  be  confronted  with  arsenals 
numbering  in  the  tens  of  thousands  of 
warheads,  instead  of  in  the  thousands. 
Ironically,  the  same  people  who  urged  the 
MIRV  go-ahead  in  1969  are  now  pointing 
to  the  fledgling  Russian  MIRV  program 
as  a  grave  threat  to  the  United  States, 
warranting  billions  of  dollars  more  in 
new  spending  on  strategic  arms  pro- 
grams. Well,  they  helped  bring  it  about. 

And  the  experience  demonstrates  that 
the  formula  of  these  brave,  nameless  and 
faceless  memo  writers  is  a  formula  for  an 
arms  race  that  is  literally  unrestrained. 

These  issues  will,  of  course,  receive  a  full 
airing  if  Mr.  Warnke  is  nominated.  But  I 
make  this  prediction:  If  he  does  become 
our  SALT  negotiator  and  ACDA  director, 
and  if  his  views  play  a  significant  role  in 
the  development  of  our  negotiating 
posture,  then  I  think  we  will  begin  to  see 
the  real  progress  toward  effective  stra- 
tegic arms  control  which  has  eluded  us 
since  the  SALT  talks  began. 
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And  it  should  be  pointed  out  that  such 
a  result  Is  apparently  what  the  Ameri- 
can people   want.   In  both   the  recent 
Republican  and  Democratic  presidential 
primaries,  there  were  candidates  who  not 
only  espoused  the  old  bargaining  chip 
strategy  but  who  pleaded  for  more  and 
bigger  chips  and  less  bargaining.  And 
they  lost.  In  the  general  election  cam- 
paign Mr.  Ford  represented  the  old  ap- 
proach, and  Mr.  Carter  advocated  some- 
thing new.  It  is  not  as  if  the  subject  were 
ignored.  Mr.  Carter  spoke  in  his  speech  to 
the  Chicago  Council  on  Foreign  Relations 
last  spring  about  the  need  to  try  to  con- 
trol new  weapons  before  rushing  them 
Into  production.  He  discussed  the  issue 
several  times  during  the  campaign.  He 
received  advice  from  Mr.  Warnke  during 
the  campaign. 

Mr.  Warnke  was  publicly  associated 
with  the  campaign.  And  Mr.  Carter  won. 
In  the  final  analysis,  what  we  have 
going  on  now  in  these  attempts  to  sand- 
bag various  appointments  in  the  execu- 
tive branch  is  really  a  broader  attempt 
to  reverse  the  results  of  the  election— 
to  dictate  the  "acceptable"  school  of 
arms  control  thought  for  the  Carter  ad- 
ministration. Such  attempts  should  not 
be  allowed  to  succeed;  their  success 
would  be  an  open  defiance  of  the  elec- 
tion results.  I  do  not  think  they  will 
succeed.  I  think  we  have  a  President  who 
still  takes  seriously  what  he  said  in  his 
campaign.  He  made  that  clear  once 
again  in  his  televised  talk  last  night. 

Nor  should  Mr.  Warnke  be  subject  to 
extraordinary  procedures,  because  of  his 
views.  Under  the  Senate  rules  the  nom- 
ination for  Director  of  the  Arms  Control 
and  Disarmament  Agency  is  referred  to 
the  Committee  on  Foreign  Relations.  I 
am  quite  certain  the  committee  will  be 
most   accommodating   to   any   Senator 
who  wants  to  either  submit  questions 
for  the  hearings  or  to  actually  sit  in  on 
the  hearings  and  ask  questions  them- 
selves. In  fact,  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Senator  Sparkman,  has  already  writ- 
ten to  the  chairman  of  Armed  Services, 
Senator  Stennis,  inviting  members  of 
that  committee  to  sit  in  on  the  hearing. 
Doubtless  if  the  Armed  Services  Com- 
mittee requests  a  separate  appearance, 
Mr.  Warnke — if  nominated — would  ac- 
commodate them.  No  nominee  is  likely 
to  refuse  such  a  request.  But  I  urge  the 
members  of  the  Armed  Services  Com- 
mittee to  consider  that  such  a  request  is 
in  itself  irregular.  It  would  amount  to 
forcing  this  nominee  to  run  through  a 
double  gauntlet,  solely  because  of  his 
views.  The  Foreign  Relations  Commit- 
tee is  fully  competent  to  question  Mr. 
Warnke  and  to  develop  a  hearing  record. 
Then  all  points  of  view  can  be  fully  de- 
bated on  the  floor. 

I  do  not  question  the  sincerity  of  those 
who  disagree  with  the  directions  can- 
didate Carter  espoused  or  with  the  prior- 
ity President  Carter  has  set  on  strategic 
arms  limitation.  But  the  way  to  oppose  a 
given  policy  is  not  to  harass  potential 
appointees,  but  to  exercise  every  Sena- 
tor's right  to  debate,  to  vote  "no,"  or  to 
seek  to  amend  the  President's  program. 
The  way  to  express  dififerences  is  not  to 
hide  in  the  closet  writing  memos,  but  to 
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stand  out  in  the  open  debating  issues.  If 
this  appointment  is  made,  that  is  how  I 
urge  all  Senators  to  respond. 
Exhibit  1 
Memorandum — Re  Paul  Warnke 
Paul  Warnke,  former  Assistant  Secretary 
of  Defe.ise,  Is  under  conslaeratlon  lor  ap- 
pointment as  Director  of  the  Arms  Control 
and  Disarmament  Agency.  Since  leaving  the 
government  at  the  end  of  the  Johnson  Ad- 
ministration, Mr.  Warnke  has  played  an  ac- 
tive role  in  the  national  debate  o/er  defense 
policies.  He  has  lectured  and  written  on  the 
subject;  he  has  been  prominently  associated 
with    a   number    of   citizens'    organizations 
formed  to  lobby  for  reductlou,-j  in  defense 
spending  (among  them  the  Council  on  Na- 
tional Priorities  and  Resources,  the  Project 
on  Budget  Priorities,  and  the  Center  for  De- 
fense Information) ;  and  he  was  the  principal 
advisor  to  Senator  George  McGovern  on  Na- 
tional Security  Issues  during  the  IQn  presi- 
dential campaign. 

The  Arms  Control  and  Disarmament  Agen- 
cy is  responsible  for  advising  the  President 
on  arms  control  negotiations.  It  participates 
in  choosing  the  American  negotiating  team 
and  provides  various  back-up  services  to  our 
negotiators.  It  can  be  expected  to  continue 
to  play  an  important  role  in  the  SALT  nego- 
tiations. The  record  which  Mr.  Warnke  has 
established  shows  him  to  hold  views  on  U.S./ 
Soviet  relations  and  on  strategic  issues  which 
pose  the  gravest  questions  about  his  suita- 
bility to  lead  A.C.D.A.  in  fulfilling  these 
functions. 

Simply  stated,  It  is  hard  to  see  how  the 
American  side  In  SALT  can  be  effectively 
upheld  by  someone  who  advocates  as  Warnke 
does,  the  unilateral  abandonment  by  the 
United  States  of  every  weapons  system  which 
is  subject  to  negotiation  at  SALT  (as  well 
as  many  others  which  are  not  under  discus- 
sion.) 

The  "Alternative  Defense  Posture",  a  cam- 
paign paper  which  presented  McGovcrn's  de- 
fense   budget    proposals,    and    which    was 
strongly    defended    by    Warnke.    advocated, 
among  other  things,  discontinuation  of  de- 
ployment of  MIR  Vs.  Mlnuteman  III,  and  any 
other  steps  to  upgrade  U.S.  ICBMs;  dismantl- 
ing of  all  Titan  ICBMs;  cessation  of  conver- 
sion of  Polaris  to  Poseidon  submarines;  halt 
to  development  of  a  B-1  prototype;  cessation 
of  deployment  of  the  Safeguard  system;  and 
cutting  by  more  than  half  the  Army's  .sur- 
face-to-air missile   capability   and   the   Air 
Forces    Interceptor    force.    A    supplemental 
document,    the    "Report    of    the    McGovern 
Panel  on  National  Security",  which  Warnke 
led.  also  opposed  U.S.  MIRV  programs,  the 
B-1.  improvements  In  mi.ssile  accuracy  and 
the  development  of  hard-target  capability, 
the  Cruise  missile,  the  ABM  and  bomber  de- 
fense, and  the  development,  of  AWAC.  .Argu- 
ing that  the  United  States  shouM  rely  on 
submarines    "the   primary   element    In    our 
strategic  forces,"  the  Panel   argued  agPinst 
"expensive  replacements  or  additions"  to  our 
land-based  ICBM  or  strategic  bomber  forces 
"even  if  these  should   become  Increasingly 
vulnerable."  (p.  12 )  But  even  while  advocat- 
ing this  overwhelming  reliance  on  submarine 
forces,  the  Panel  opposed  MIRVlng  the  Po- 
laris/Poseidon  force    and   opposed   develop- 
ment of  the  Trident  submarine. 

On  various  occasslons  since  the  3972  elec- 
tions Warnke  has  reiterated  many  or  most 
of  these  proposals  At  no  time  In  the  SALT 
negotiations  have  the  Soviets  advocated,  even 
as  a  bargaining  position,  such  sweepmg  cuts 
in  American  strategic  forces. 

II.  Warnke.  himself,  gives  evidence  of  per- 
ceiving the  ironic  disparity  between  the  lev- 
els of  unilateral  disarmament  which  he  advo- 
cates for  the  U.S.  and  those  which  Soviet 
negotiators  urge  upon  us  in  the  SALT  talks 
Thus  he  proposes,  in  the  Spring.  1975  Issu" 
of  Foreign  Policy  magazine   ("Two  Apes  on 


a  Treadmill") ,  that  we  move  away  from  ne- 
gotiations and  toward  a  policy  of  unilateral 
Initiatives.  The  following  excerpts  Illustrate 
hts  ambivalence  about  continuing  the  SALT 
talks. 

"In  trying  to  end  this  Irrational  arms 
competition,  total  reliance  is  now  placed  on 
negotiations  looking  toward  formal  agree- 
ments. . .  .  But  the  ongoing  process  seems  to 
aggravate  tha  problem 

"The  mindless  build-up  has  continued 
while  the  negotiators  wrestled  with  the  dif- 
ficulties of  designating  formal  controls  for 
two  nuclear  arsenals  that  develooed  on  dif- 
ferent lines. ... 

"Moreover,  while  the  negotiators  fumble 
for  formulas  and  the  summlters  pursue  their 
loftier  processes  the  existence  of  the  negoti- 
ations and  the  agreements  already  reached 
are    used    to   Justify   new   nuclear   weapons 

programs 

"Accordingly,  rather  than  creating  a  cli- 
mate in  which  restraint  can  be  practiced 
the  existence  of  the  negotiations  themselves 
has  been  an  occasion  for  acceleration  of 
strategic  arms  development The  ques- 
tion Inescapably  arises  whether,  under  our 
current  defense  poUcles,  we  can  afford  to 
nagotiate  about  arms  control. . . . 

"I  would  not  like  to  see  the  SALT  talks 
stop.  .  .  . 

"But  if  we  must  accept  the  Insistence  that 
the  momentum  of  ovir  strategic  weapons  pro- 
grams must  be  maintained  in  order  to  bar- 
gain effectively,  the  talks  have  become  too 
expensive  a  luxury.  . . . 

"Insofar  as  formal  agreements  are  con- 
cerned, we  may  have  gone  as  far  as  we  can 
now  go. . . . 

"We  should,  instead,  try  a  policy  of  re- 
straint, while  calling  for  matching  restraint 
from  the  Soviet  Union. . . . 

"The  chances  are  good  . . .  that  highly  ad- 
vertised restraint  on  omx  part  will  be  recipro- 
cated. The  Soviet  Union,  it  may  be  said 
again,  has  only  one  superpower  model  to  fol- 
low. To  date,  the  superpower  aping  has  meant 

the  antithesis  of  restraint 

"It  is  time,  I  think,  for  us  to  present  a 

v/orthier  model We  can  be  first  off  the 

treadmill."   (pp.  25-29) 

III.  Warnke's  preference  for  a  unilateral 
Initiatives  approach  to  arms  control  seems 
to  find  its  roots  In  two  Ideas:  (1)  that  the 
U.S.  was,  and  continues  to  be,  the  initiator 
In  the  U.S./Sovlet  arms  race,  and,  (2)  that. 
In  the  nuclear  era,  any  concern  about  equiva- 
lence or  relative  strength  of  strategic  forces 
is  unwarranted. 

Warnke  has  repeatedly  expressed  the  view 
that  new  American  weapons  developments 
will  be  "destablizing"  and  will  stimulate  the 
arms  race,  but  almost  never  expresses  a  sim- 
ilar concern  about  Soviet  arms  build-ups. 
In  the  above  cited  article  he  writes: 
"As  its  only  living  superpower  model,  our 
words  and  our  actions  are  admirably  calcu- 
lated to  inspire  the  Soviet  Union  to  spend 
its  substance  on  military  power  and  weapon- 
ry. Ex-Presldei:t  Nixon  asserted  repeatedly 
that  he  could  not  negotiate  effectively  If  he 
went  to  the  bargaining  table  with  the  Soviet 
Union  as  the  world's  second  strongest  mili- 
tary power.  There  Is  every  reason  to  feel 
that  we  have  pursuaded  the  Soviets  on  this 
score."  (p.  23) 

In  a  debate  with  Senator  Btickley  in  1972 
he  expressed  the  same  view: 

'As   a   superpower,   Russia   has   only   one 
example  to  follow.  We  can  be  quite  sure  that 
it  will  follow  any  bad  example  we  provide." 
{Strategic  Sufficiency:  Fact  or  Fiction?,  pub 
American  Enterprise  Institute,  Wash.    D  C 
1972.  p.  37) 

Warnke  begins  with  the  assumption  that 
American  policy  makers  have  taken  too  dim 
a  view  of  Soviet  intentions.  He  chides  the 
U.S.  for  having  engaged  in  "defense  expendi- 
tures based  on  the  most  apocalj^ptlc  assump- 
tions of  hostile  intentions  and  canabllitles." 
(Ibid.,  p.  22)   And  his  McGovern 'panel  Re- 
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port  complained  that  "we  are  transfixed  by 
Implausible  risks  of  external  aggression." 
(p.  1)  The  Center  for  Defense  Information, 
to  which  he  is  an  advisor,  argues  in  its  cur- 
rent bulletin  that  "the  U.S.  needs  a  more 
realistic  view  of  the  Soviet  Union  than  the 
obsessive  one  that  has  dominated  U.S.  for- 
eign policy  for  many  years,"  and  describes 
the  Soviet  military  posture  as  largely  defen- 
sive.  {Defense  Monitor,  December,  1976) 

From  this  assumption  Warnke  is  led  to  the 
conclusion  that  it  Is  American  actions  which 
are  constantly  spurring  the  arms  race  and 
interfering  with  the  progress  of  arms  reduc- 
tion. Defending  McGovern's  proposed  uni- 
lateral freeze  on  nuclear  arms  production, 
Warnke  argued  that  "construction  (of  U.S. 
nuclear  weapons)  would  simply  unsettle  the 
situation  and  provoke  another  round."  (N.Y. 
Times,  September  13,  1972)  The  McGovern 
Panel  Report  excoriated  the  American  ad- 
ministration for  having  "committed  Itself  to 
a  major  new  expansion  in  the  arms  race," 
(p.  7)  and  for  seeming  "determined  to  use 
the  SALT  agreements  as  a  hunting  license  to 
step  up  the  arms  race."  (p.  10) 

The  Report  makes  no  similar  criticisms  of 
Soviet  actions.  Even  on  the  single  greatest 
obstacle  to  further  nuclear  test  ban  agree- 
ments— Soviet  refusal  to  permit  on-site  in- 
spection— the  Report  finds  no  fault  with 
Soviet  policy,  but  attempts  to  shift  the 
blame  onto  the  U.S.:  "The  difficulty  of  reach- 
ing agreement  for  on-site  inspections  no 
longer  is  reason  for  not  negotiating  a  test 
ban.  It  is  now  an  excuse."  (p.  13) 

Warnke's  view  of  what  "destabilizes"  the 
arms  race  was  born  well  before  his  leader- 
ship In  the  McGovern  campaign.  In  testi- 
mony before  the  Senate  Foreign  Relations 
Committee  on  July  13,  1971,  "Warnke  .  .  . 
contended  that  continued  deployment  of  the 
Safeguard  antiballlstic  missile  system  and 
multiple  warheads  for  offensive  missiles  only 
lessened  chances  of  reaching  an  arms-control 
agreement."  (N.Y.  Times.  July  14,  1971)  The 
fact  that  two  arras  control  agreements  sub- 
sequently were  reached  (In  the  view  of  mo.~t 
observers  not  despite,  but  because  of,  such 
continued  deployment)  apparently  has  had 
no  impact  on  Warnke's  thinking.  The  im- 
balance between  his  vehement  criticism  of 
U.S.  policy  and  relative  silence  about  Soviet 
activities  is  rendered  all  the  more  remark- 
able by  the  fact  that  these  views  were  ex- 
pressed over  a  period  when  the  Soviets  have 
been  engaged  in  r.  massive  arms  build-up 
while  the  United  States  had  leveled  off  its 
force  levels  and  was  cutting,  in  constant 
dollars,  defense  outlays — a  situation  which 
has  led  to  a  recent  report  by  C.I.A.  analysts 
and  in.'.ependent  experts  warning  that  the 
Soviets  may  be  driving  toward  all-out  nu- 
clear superiority.  (See  N.Y.  Times,  Decem- 
ber 26.  1976.) 

IV.  Warnke's  opinion  that  we  ought  not 
to  concern  ourselves  with  the  question  of 
equivalence  In  nuclear  forces  seems  to  be 
composed  of  the  notions  that,  a)  we  are 
ahead  of  the  Soviets  in  strategic  forces,  and 
b)  that  even  if  they  are  ahead  of  us.  It 
doesn't  matter.  This  Is  compounded  by  some 
faulty  technological  assumptions. 

Thus,  the  Center  for  Defense  Information, 
to  which  he  is  an  advisor,  argues: 

"If  there  is  any  measure  of  military  power 
or  accumulation  of  hardware  by  which  the 
U.S.  towers  over  all  the  other  countries  in 
the  world.  It  is  in  its  massive  strategic  forces." 
(Defense  Monitor,  June,  1976) 

The  Project  on  Budget  Priorities,  headed 
by  Warnke,  asserts  that  "[the  U.S.]  will  con- 
tinue to  lead  them  in  the  numbers  of  missile 
warheads  well  Into  the  1980s,  no  matter 
what  the  Russians  do,"  (Military  Policy  and 
Budget  Priorities — FY  '75,  p.  13)  a  statement 
which  simply  flies  in  the  face  of  the  facts  of 
Soviet  MIRV  development  and  the  option, 
available  to  Soviet  planners,  of  turning  to 
the  use  of  smaller  warheads. 


In  his  debate  with  Buckley,  Warnke  ex- 
pressed the  view  that  "when  both  sides  have 
assembled  thousands  of  warheads,  the  nxun- 
bers  game  Is  not  worth  pla3rlng."  (Op.  Clt., 
p.  21)  In  the  same  speech  he  denies  that 
there  Is  even  political  advantage  In  nuclear 
superiority: 

"Even  substantial  nuclear  superiority,  short 
of  nuclear  monopoly,  could  not  be  a  decisive 
factor  in  any  political  confrontation  between 
the  United  States  and  the  Soviet  Union." 
(p.  46) 

There  seems  to  be  a  certain  ironic  tension 
between  these  views  on  the  irrelevance  of 
equivalence  and  his  constant  criticisms  of 
the  U.S.  for  spurring  the  arms  race.  Why,  one 
wonders,  if  equivalence  doesn't  matter.  Is 
each  new  American  weapon  "destabilizing"? 

V.  Summary.  Warnke  supports  imllateral 
arms  reductions  to  levels  far  below  any- 
thing being  proposed  in  current  arms  limita- 
tion talks.  He  doubts  the  usefulness  of  such 
talks,  preferring  to  see  unilateral  U.S.  Initia- 
tives. He  believes  that  American  policy  has 
long  been  overly  fearful  of  Soviet  intentions, 
and  that  it  Is  primarily  American  actions 
which  have  spurred  the  arms  race.  He  be- 
lieves that  the  U.S.  is  far  ahead  of  the  Soviets 
in  strategic  forces,  taut  that  even  If  the 
Soviets  are  far  ahead  of  xis,  this  would  not 
matter  in  the  current  era.  Irrespective  of 
whether  he  is  right  or  wrong  in  any  or  all  of 
these  views,  they  are  in  marked  contrast 
to  the  views  expressed  by  President-elect 
Carter  In  the  Prseidential  campaign,  and 
they  are  views  which  are  not  shared,  for  the 
most  part,  by  a  majority  of  Americans. 


THE  U.S.  COMMERCIAL  FISHING  IN- 
DUSTRY—PRESENT CONDITION 
AND  FUTURE  OF  MARINE  FISH- 
ERIES 

Mr.  TOWER.  Mr.  President,  last  year, 
over  the  opposition  of  myself  and  many 
of  my  colleagues.  Congress  enacted  the 
Fishery  Conservation  and  Management 
Act  of  1976,  popularly  known  as  the  200- 
mile  limit  law. 

At  that  time,  I  expressed  serious  con- 
cern that  if  this  country  enacted  a  200- 
mile  contiguous  zone,  and  thus  recog- 
nized the  unilateral  actions  of  other  na- 
tions which  have  already  done  so,  we 
would  risk  the  future  of  many  segments 
of  the  fisheries  industry. 

Having  made  our  bed,  however,  we 
must  now  lie  in  it,  and  seek  to  make  the 
best  of  a  bad  situation. 

It  is  time  that  we  recognize  the  obvi- 
ous— America's  fisheries  industry  is  not 
strong;  it  is  not  healthy;  and  its  future 
depends  to  a  great  extent  on  events  out- 
side the  control  of  its  members. 

In  November  1976,  the  U.S.  State  De- 
partment concluded  an  agreement  vdth 
Mexico  which,  in  3  years,  •will  eliminate 
American  partnership  in  gulf  shrimp- 
ing with  that  country.  Based  on  the  200- 
mile  contiguous  zone  proclaimed  by 
Mexico,  the  agreement  reduces  by  40 
percent  this  year  the  number  of  Ameri- 
can shrimpers  who  can  fish  in  Mexican 
waters. 

The  situation  for  these  shrimp  boat 
owners  and  operators,  and  for  the  thou- 
sands of  crew  members  located  along 
Texas'  Gulf  Coast,  is  dire.  Many  shrimp- 
ers have  nowhere  else  to  fish  except  Mex- 
ico, where  they  pioneered  the  shrimp 
industiy  and  for  decades  shared  in  that 
resource. 

We  are  now  attempting  to  determine 
how  these  men  will  survive,  how  their 
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families  will  make  it  through  the  next 
few  months.  Workers  have  been  thrown 
out  of  work,  and  owners  are  contem- 
plating selling  their  boats  to  the  Mexi- 
can Government. 

I  believe  that  having  sold  out  Texas 
shrimpers,  this  Government  must  now 
assist  them  in  recovering  from  the  denial 
of  their  Uvelihoods. 

As  a  beginning,  we  can  look  to  the 
recommendations  of  the  General  Ac- 
counting Office  in  a  recently  published 
report  on  the  status  of  the  U.S.  fisheries 
industry,  which  was  requested  by  the 
joint  leadership  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries,  and 
the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment. 
The  report  recognizes  the  inherent  risk 
and  danger  of  the  fisheries  industry,  as 
well  as  the  problems  induced  by  both  this 
Government  and  the  governments  of 
competing  fishing  nations. 

One  of  the  recommendations  of  the 
GAO  is  that  when  foreign  nations  take 
actions  which  threaten  or  jeopardize 
American  fishermen,  this  Government, 
as  a  remedy,  may  seek  to  restrict  access 
to  that  country's  fishermen  in  our  own 
waters  and  possibly  restrict  the  entry  of 
fish  into  our  markets  by  those  countries. 
In  1974,  the  latest  year  for  which  sta- 
tistics are  available,  foreign  countries 
caught  more  than  6.2  billion  pounds  of 
fish  in  U.S.  waters.  Mexican  shrimpers, 
and  their  cohorts  from  Cuba  regularly 
fish  our  waters,  and  in  turn  export  some 
$20  million  worth  of  shrimp  into  the 
United  States,  duty-free. 

Mexico  and  Cuba  have  carved  up  the 
Gulf  of  Mexico  between  them  in  order  to 
exclude  our  shrimpers  from  a  share  of 
that  resource. 

Our  fishermen  are  caught  up  In  a 
game  of  nations  and  are  ill-prepared 
for  that  game.  More  than  90  percent  of 
our  vessel  operators  employ  less  than  5 
people.  By  anyone's  definition  they  are 
small,  independent  businessmen.  Their 
workers  depend  on  them,  to  a  larger  de- 
gree than  most  American  workers,  for 
their  futures.  These  men  are  efficient 
businessmen.  But  they  are  not  prepared 
to  weather  the  perils  inflicted  on  them 
by  foreign  nations  which  subsidize  their 
own  fleets,  dominate  through  fiat  what 
has  traditionally  been  a  common  re- 
source, and  then  imdercut  these  same 
businessmen  in  their  own  market  by 
dumping  excessive  amounts  of  the  catch. 
Mr.  President,  thousands  of  Texans 
are  jeopardized  by  the  actions  of  Mexico 
and  our  own  State  Department.  Under 
the  circumstances  which  they  now  expe- 
rience, I  believe  they  are  justified  in 
asking  for  protection  and  assistance  from 
their  Government.  I  intend  to  do  every- 
thing in  my  power  to  see  that  their  needs 
are  addressed. 

Later  in  this  Congress,  when  the  flurry 
of  activity  surrounding  our  convening 
has  passed,  I  intend  to  introduce  legisla- 
tion to  deal  appropriately  with  their 
problem.  Whether  we  choose  to  exclude 
their  product,  which  is  now  caught  under 
a  monopoly  arrangement  engineered  by 
their  Government,  I  believe  we  have  a 
responsibility  to  act. 

Mexico  has  chosen  the  road  of  exclu- 
sion, of  unfair  barriers  to  open  access  in 
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the  Gulf  of  Mexico.  The  leaders  of  that 
country  have  made  their  bed  too.  and  I 
shall  Insist  that  before  they  lie  in  it, 
we  shall  add  a  few  discomforts  to  remind 
them  of  the  folly  they  have  brought 
about. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  summary  of  the 
report  recently  published  by  the  General 
Accounting   Office   be   printed   in   the 

RECORI). 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  U.S.  CoMMEBciAL  Fishing  Industry — 

Pbesent  Condition  and  Futuhe  of  Mabine 

Fisheries 

This  report  deals  with  U.S.  commercial 
flshlng  In  the  oceans — 96  percent  of  aU  U.S. 
flah  landings — and  problems  of  the  Industry. 
On  November  19,  1975,  the  Chairman  and 
Ranking  Minority  Members  of  the  House 
Committee  on  Merchant  Marine  and  Fish- 
eries and  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environment 
asked  QAO  to  make  a  study  to  see  what 
could  be  done  to  revitalize  the  U.S.  com- 
mercial flshlng  Industry  exclxislve  of  aqua- 
culture  (fish  farming). 

The  House  Committee  on  Merchant  Marine 
and  Fisheries  plans  to  use  this  report  In  for- 
mulating legislation  for  the  development  and 
use  of  flsh  and  shellfish  resources  and  a  na- 
tional fisheries  policy.  Where  applicable,  OAO 
proposes  solutions  to  problems  which  must 
be  resolved  to  revitalize  this  Industry. 

At  the  direction  of  the  Chairman,  House 
Subcommittee  on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment,  GAO  did  not 
obtain  formal  comments  from  the  agencies 
having  fishery-related  programs.  However,  it 
did  discuss  these  matters  v?lth  the  National 
Marine  Fisheries  Service,  Department  of 
Conunerce. 

Because  the  Office  of  Technology  Assess- 
ment was  making  a  study  on  the  technology 
of  UJS.  fish  harvesting  techniques,  gear  and 
vessels,  and  processing  flsh  onboard  vessels 
and  In  onshore  facilities,  and  enforcement  of 
U.S.  fishing  rights  under  the  new  200-mlle 
economic  zone  oS  this  country's  coasts. 

QAO  reviewed  these  matters  on  a  limited 
basis. 

A  separate  GAO  report  will  be  Issued  on 
Great  Lake  fishing. 

fishery  conservation  and  management 

ACT  OF    1976 

This  act  (Public  Law  94-265)  provides  a 
framework  and  opportunities  as  of  March 
1,  1977,  to  assist  the  U.S.  flshlng  Industry  by 
providing  for : 

Conserving  and  managing  flsh  resources. 

Supporting  and  encouraging  the  Imple- 
mentation and  enforcement  of  International 
fishing  agreements, 

Promoting  domestic  and  recreational  flsh- 
lng under  sound  conservation  principles. 

Preparing  and  Implementing  flshlng  man- 
agement plans. 

Establishing  regional  flsbery  manage- 
ment councils. 

Encouraging  the  development  of  fisheries 
not  sufficiently  developed  or  not  developed 
at  all,  and 

Establishing  procedures  to  permit  fishing 
by  other  nations  In  the  U.S.  200-mlle  eco- 
nomic zone. 

The  act  makes  many  changes — steps  In 
the  right  direction — but  their  eSectlveness 
will  depend  on  how  they  are  carried  out. 

Because  It  will  not  be  effective  until  March 
1,  GAO  cannot  assess  the  Impact  of  the  act. 
GAO  suggests  solutions  to  problems  which 
win  (1)  strengthen  the  Federal  role  In  as- 
sisting the  Industry  now  and  (2)  remain 
even  after  the  act  takes  effect. 
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federal    involvement    IN    MARINE    FISHING 

Twelve  Federal  departments  and  agencies 
conduct  or  support  fishery-related  programs. 
In  1973  8  of  them  supported  1,449  marine  re- 
search projects  on  living  systems  (other  than 
human  beings).  Twenty  States,  several  re- 
gional commissions,  and  a  number  of  private 
Institutions,  Including  universities,  also 
supported  research  In  this  area. 

GAO  could  not  determine  the  extent  of 
funds  devoted  to  fisheries  research  because 
Information  was  not  available  on  the  total 
funds  from  all  sources.  The  National  Marine 
Fisheries  Services,  the  agency  principally 
concerned  with  marine  flshlng,  obligated 
$44.5  million  for  flscal  year  1976. 

CHARACTERISTICS    OF   THE   INDUSTRY 

Numerous  Individual,  usually  small,  In- 
dustries, such  as  the  lobster,  salmon,  shrimp, 
and  tuna  flsherles,  comprise  the  U.S.  com- 
mercial flshlng  industry.  Methods  of  harvest- 
ing, processing,  and  distribution  are  differ- 
ent for  each. 

Flsh  are  conmion  property.  Anyone  de- 
siring to  flsh  can  do  so.  This  contrasts  with 
most  other  natural  resources.  In  which  ac- 
cess Is  limited. 

Fishing  Is  more  of  a  hunting  than  a  cul- 
tivating activity,  a  high  risk,  and  sometimes, 
a  dangerous  operation  which  is  seasonal  In 
nature. 

Flsh  are  a  renewable  but  limited  resource 
affected  by  natural  or  man-Induced  environ- 
mental changes,  including  too  much  flshlnR 
in  specific  areas. 

THE   ISSUES 

The  United  States  has  almost  one-fifth  of 
the  world's  marine  flsh  resources  within  200- 
mlles  of  Its  coastlines.  It  might  be  expected 
that,  with  such  an  abimdance  of  resources, 
the  U.S.  flshlng  Industry  would  be  strong  and 
prosperovis.  This  Is  not  so. 

In  addition  to  expanding  aquaculture  (not 
included  In  this  study)  the  Industry  can  be 
strengthened  by  restoring  flsh  stocks  through 
effective  management  and  Improvement  of 
the  environment,  developing  underutilized 
species,  and  displacing  foreign  flshlng  off  the 
U.S.  coasts. 

In  1974  fishermen  from  other  countries 
caught  6.2  bUllon  pounds  of  flsh  within  200 
miles  of  the  VS.  coasts.  With  the  200-mlle 
wide  jurisdiction  provided  by  Public  Law  94- 
265,  U.S.  fishermen  will  have  a  preferential 
right  to  flsh  in  this  area  previously  fished 
by  ships  of  other  nations. 

Because  certain  species  are  overfished,  re- 
stricting the  U.S.  harvest  for  these  species 
may  be  necessary  now  and  could  require  a 
moratorium  until  the  stocks  are  restored 
naturally  to  a  level  that  will  assure  perpetua- 
tion. 

In  addition,  some  flsherles  can  be  strength- 
ened by  Increasing  the  efficiency  of  their  har- 
vesting operations  and  by  overcoming  bar- 
riers in  processing,  marketing,  and  distribu- 
ting flsh  and  fish  products. 

What  are  the  Issues? 


Common  property 

Often  too  many  flshermen,  vessels,  and 
gear  concentrate  In  "harvesting"  a  particular 
species  which  may  result  In  overfishing. 
When  this  happens,  harvesting  costs  of 
fishermen  Increase  and  their  efficiency  de- 
creases. More  fishermen  often  means  less 
catch  for  each. 

To  conserve  flsh  resources.  States  have  en- 
acted regulations  which  generally  give  little 
consideration  to  fishermen's  economic  ef- 
ficiency. As  the  economic  viability  of  flsher- 
men becomes  Impaired,  obtaining  financing 
at  reasonable  rates  of  Interest  and  with  rea- 
sonable loan  payback  periods  becomes  more 
difficult  for  them. 

Solution 
The  solution  Is  to  limit  flshlng,  facilitating 
management  efforts  to  conserve  flsh  while 


Increasing  the  efficiency  of  fishermen.  Im- 
proving the  expected  rate  of  return  on  In- 
vestments, and  encoiiraglng  the  development 
of  underused  species.  This  might  be  done 
by  limiting  the  number  of  fishing  licenses 
to  be  Issued,  establishing  fees  based  on  vol- 
ume or  value  of  flsh  landed,  establishing 
quotas  on  the  volume  of  flsh  landed,  estab- 
lishing a  program  to  buy  back  those  vessels, 
made  idle  by  actions  taken  by  Government 
entitles  to  reduce  flshlng  effort,  as  an  Induce- 
ment to  reduce  the  number  of  vessels  In  over- 
crowded flsherles,  and  for  possible  resale  of 
the  vessels  for  use  In  other  flsherles,  and 
combining  two  or  more  of  the  above. 

Limiting  commercial  flshlng  effort  will  re- 
sult in  social  and  economic  problems  for 
those  flshermen  who  are  displaced.  Before 
limiting  flshlng,  consideration  must  be 
given  to  the  Interests  of  both  commercial 
and  recreational  flshermen  wlien  they  com- 
pete for  the  same  resource. 

The  Fishery  Conservation  and  Manage- 
ment Act  authorizes  regional  flshery  man- 
agement councils  to  establish  limited  access 
schemes 

Fragmented  jurisdiction 
Fishing  off  the  U.S.  coasts  Is  carried  on  In 
three  ocean  zones: 

Territorial  sea  (0  to  3  miles  off  the  coast- 
line). 
Contiguous  zone  (3  to  12  miles  offshore) . 
High  seas  or  International  waters,  extend- 
ing beyond  12  miles. 

Under  the  1976  act  the  contiguous  zone 
will  be  extended  from  12  to  200  miles  off- 
shore, effective  March  1. 

Generally,  individual  States  have  jurisdic- 
tion over  the  territorial  sea  bordering  their 
coastlines  which,  in  some  Instances,  have 
been  delegated  to  cities,  towns,  or  counties. 
In  the  other  zones  a  State  may  enforce  regu- 
lations against  Its  own  cltzens  but  not  those 
of  other  States. 

The  Federal  Government  has  jurisdiction 
over  the  contiguous  zone  and  U.S.  vessels  op- 
eratlng  on  the  high  seas.  However,  except 
for  marine  mammals,  endangered  species, 
and  species  covered  by  International  agree- 
ments, clear  authority  to  manage  U.S.  flsh- 
lng activity  In  these  zones  had  not  been 
assigned  to  a  specific  Federal  agency 

Fisheries  on  the  high  seas  are  open  to  all 
nations.  In  some  Instances,  certain  fisheries 
are  managed  through  international  agree- 
ments, but  membership  in  such  agreements 
is  voluntary  and  compliance  Is  difficult  to 
enforce. 

Fisheries  management  is  difficult  when 
only  one  government  entity  is  Involved  but 
becomes  more  difficult  when  several  govern- 
ment entities  are  Involved,  particularly  when 
States,  cities,  towns,  and  counties  desire  to 
protect  local  Interests  and  political  concerns. 
The  State-Federal  Fisheries  Management 
Program  is  a  voluntary  effort  on  the  part  of 
States  and  the  National  Marine  Fisheries 
Service  and  provides  a  means  for  resolving 
problems  created  by  inconsistent  State  laws 
but  progress  has  been  slow. 

Public  Law  94-265  provides  a  framework 
for  overcoming  the  adverse  effects  of  frag- 
mented jurisdiction  by  assigning  the  respon- 
sibility to  manage  species  harvested  pre- 
dominantly outside  the  territorial  sea  to 
regional  flshery  management  councils  and 
the  Secretary  of  Commerce.  Many  flsherles 
however,  are  harvested  predominantly  with- 
in the  territorial  sea  and  vnil  remain  under 
State  jurisdiction.  This  appears  to  be  a 
basic  shortcoming  in  Public  Law  94-265, 
because  certain  Important  species  which 
span,  or  migrate  between  State  boundaries, 
or  beyond  the  territorial  sea  might  be  ex- 
cluded from  comprehensive  and  coordinated 
management— a  miist.  If  flsh  resources  are 
to  be  sustained. 

Possible  solution 
Public  Law  94-265  could  be  amended  to 
expand  the  Government's  authority  to  in- 
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elude  species  of  fish  which  are  harvested 
predominantly  within  the  territorial  sea  but 
span  or  migrate  between  States  or  beyond 
the  territorial  sea  for  which  States  have  not 
voltmtarUy  Implemented  effective  manage- 
ment plans  within  a  reasonable  time. 
Lack  of  precise  data 
Biological,  social,  and  economic  data  are 
needed  to  make  flshery  management  deci- 
sions. Biological  data  Is  concerned  with  the 
status  of  the  flsh  stocks,  their  life  cycles, 
and  the  effects  of  fishing  and  environmental 
changes  on  them.  Although  some  knowledge 
exists  on  the  conditions  of  stocks  and  the 
Interdependence  of  various  species,  scientlflc 
proof  of  flshery  conditions  has  not  been 
available.  As  a  result,  flsherles  managers  have 
been  reluctant  to  make  hard  management 
decisions.  Additionally,  social  and  economic 
data  necessary  to  measiire  the  probable  effect 
of  a  management  decision  on  fishermen  and 
the  local  economy  often  Is  lacking. 

Public  Law  94-265  requires  the  regional 
fishery  management  councils  to  establish  and 
maintain  scientific  and  statlstlctd  commit- 
tees to  assist  In  developing,  collecting,  and 
evataatlng  data.  It  also  requires  the  Secre- 
tary of  Commerce  to  begin  and  maintain  a 
comprehensive  program  of  fisheries  research. 
GAO  cannot  prejudge  the  adequacy  or  effec- 
tiveness of  the  future  efforts — this  will  be 
contingent  upon  the  available  resources  and 
effort  expended. 

Possible  Solution 
The  Government  could  take  the  initiative 
to  insure  that  States,  universities,  and  in- 
dustry cooperate  In  developing  the  tech- 
niques required  to  collect  and  analyze  data 
on  the  relationships  between  fishery  re- 
sources and  their  environment  and  on  the 
socioeconomic  effects  of  the  manner  in  which 
they  are  used. 

In  negotiating  with  other  countries  wish- 
ing to  flsh  in  the  U.S.  200-mile  zone,  the 
Government  should  require  those  countries 
to  cooperate  in  developing,  collecting,  and 
evaluating  scientific  and  statistical  data. 
Environmental  problems 
Flsh  are  sensitive  to  their  environment. 
Pollution  and  alteration  or  destruction  of 
coastal  and  marine  areas  can  adversely  affect 
fisheries  by  making  fish  unfit  for  human  con- 
sumption, interferrlng  with  their  reproduc- 
tion, or  destroying  them. 

The  overall  economic  loss  attributable  to 
adverse  environmental  conditions  cannot  be 
estimated  but  numerous  individual  Instances 
have  shown  that  substantial  losses  occur. 
The  enactment  of  Federal  laws  concerned 
with  pollution  are  steps  In  the  right  direction 
but  much  needs  to  be  done. 

Possible  Solutions 
Possible  solutions  are : 
Enforcing  the  several  Federal  laws  con- 
cerned with  pollution. 

Increasing  the  cooperation  and  coordina- 
tion of  participating  Federal,  State,  inter- 
state, and  local  agencies. 

Conducting  additional  or  expanded  re- 
search needed  to  keep  the  short  and  long 
term  effects  of  pollution  as  low  as  possible. 
Fragmented  industry 
Most  flshermen  are  small  Independent  Ash- 
ing vessel  operators — more  than  90  percent 
of  them  employ  less  than  flve  people.  The  flsh 
processors  and  distributors  are  also  princi- 
pally small  businessmen. 

A  fragmented  Indiistry  makes  accumulat- 
ing capital  and  achieving  coordination 
among  operators  to  develop  flsherles  ex- 
tremely difficult.  Industrywide  cooperation 
toward  exploiting  development  opportunities 
could  help  overcome  existing  barriers. 
Possible  solution 
A  possible  solution  to  alleviate  the  prob- 
lems caused  by  fragmentation  Is  through  ex- 
panded iise  by  industry  of  cooperatives  and 


joint  ventures.  The  Government  should  ex- 
plore the  Federal  assistance  (technical  and 
financial,  for  example)  needed  by  the  Indus- 
try on  a  short  term  or  temporary  basis  to 
create  an  environment  In  which  Industry  can 
operate  with  little  or  no  Federal  assistance. 
GAO  believes  that  existing  authority  avail- 
able under  the  various  programs  of  Federal 
organizations,  such  as  Small  Business  Admin- 
istration and  National  Marine  Fisheries  Serv- 
ice should  be  utilized  to  the  extent  that  they 
can  meet  these  needs. 

Jurisdictional  actions  taken  by  foreign 

countries 
The  actions  taken,  or  to  be  taken,  by  for- 
eign governments  to  extend  their  jurisdic- 
tions over  their  flshery  resources  have  ad- 
versely affected  or  will  adversely  affect  cer- 
tain segments  of  our  flshlng  industry.  The 
shrimp  and  tuna  flsherles,  for  example,  will 
be  harmed  unless  the  other  nations  extend- 
ing their  jxu"lsdlctlonal  authority  permit  U.S. 
vessels  to  flsh  in  their  waters. 

Because  our  flshlng  industry  cannot  con- 
trol the  actions  of  foreign  governments  and 
yet  suffers  the  consequences  of  those  actions, 
the  Government  should  assist  the  industry. 
If  foreign  goverrunents  take  actions  adverse- 
ly affecting  the  U.S.  flshlng  industry,  the 
Government  should,  as  authorized  by  Public 
Law  94-265 

Enter  Into  reciprocity  agreements  with  for- 
eign countries  flshlng  in  the  U.S.  200-inlle 
zone. 

Deny  other  governments  the  right  of  access 
to  U.S.  waters  for  flshlng  purposes. 

Impose  Import  prohibitions  on  flsh  and  fish 
products  of  other  governments  concerned. 
Possible  solution 
Should  this  prove  to  be  unsuccessful,  the 
Government  might  consider  the  following  so- 
lutions. 

Encouraging  displaced  flshermen  to  trans- 
fer to  domestic  fisheries  having  growth  po- 
tential and  to  fully  use  existing  Government 
programs  for  financial  and  technical  assist- 
ance needed. 

Providing  employment-retraining  assist- 
ance to  displaced  fishermen  so  they  may  move 
into  new  jobs. 

Establishing  a  program  to  buy  back  idle 
vessels  of  displaced  flshermen. 

Costs  associated  with  harvesting 
The  flshlng  Indvistry  is  subject  to  high 
costs  for  vessels,  nets  and  netting,  and  insur- 
ance. U.S.  flshlng  vessels  cost  up  to  30  per- 
cent more  than  forelgn-bullt  vessels.  At  the 
present  time,  U.S.  flshermen  do  not  have  the 
option  to  purchase  vessels  from  U.S.  or  for- 
eign shipyards  because,  pursuant  to  law,  they 
cannot  register  forelgn-bullt  vessels  in  the 
United  States.  As  a  result,  if  they  want  to 
land  flsh  In  U.S.  ports.  It  must  be  in  U.S.- 
bullt  vessels.  The  terms  of  loans  to  flshermen 
usually  include  high  interest  rates  and  short 
loan  repayment  periods,  which  may  cause 
cash  flow  problems  for  vessel  owners.  One  or 
two  poor  fishing  seasons  can  ruin  a  fisher- 
man financially. 

Import  duties  on  flshlng  nets  and  netting 
used  in  making  nets  can  be  as  high  as  50 
percent.  This  discourages  the  use  of  foreign 
nets  and  netting  and  helps  keep  the  cost  of 
domestic  nets  high. 

Because  fishing  is  hazardous,  the  cost  of 
hull,  protection  and  indemnity  insurance 
average  6  to  7  percent  of  a  fishing  vessel's 
operating  cost,  excluding  depreciation.  (See 
p.  103.) 

Possible  solutions 
Possible  solutions  are  to: 
Allow  U.S.  flshermen  to  use  forelgn-bullt 
vessels  to  land  flsh  in  domestic  ports.  This 
must  be  weighed  against  the  effect  such  an 
action  might  have  on  the  domestic  ship- 
building industry  and  national  Interests. 

Explore  possibilities  for  more  favorable 
loan  Interests  and  repayment  schedules.  This 


should  be  a  joint  effort  by  the  Government, 
flshermen,  and  banks. 

Lower  the  tariffs  on  nets  and  netting  ma- 
terial. 

Explore  the  possibilities  for  lowering  In- 
surance rates. 

Development  of  underutilized  species 

Some  fish  resoiirces  available  to  the  U.S. 
flshlng  Industry  are  considerably  greater  than 
amounts  presently  harvested  by  U.S.  and  for- 
eign flshermen.  Species  such  as  croaker,  mul- 
let, and  anchovy  are  not  flshed  to  any  great 
extent  by  domestic  or  foreign  flshermen. 
Species  such  as  Pacific  hake  and  pollock, 
fished  Intensely  by  foreign  nations,  are  not 
sought  by  U.S.  fishermen.  Before  most  under- 
used species  can  be  marketed  commercially, 
barriers  to  their  use  must  be  overcome.  The 
fragmented  structure  of  the  Indvistry  and 
Its  common  property  concept,  limit  the  avail- 
ability of  capital  for  fisheries  development. 
In  addition  to  dealing  with  these  problems, 
development  programs  woiild  have  to  over- 
come barriers  in  areas  such  as  resource  as- 
sessment, harvesting  technology,  handling 
and  transportation,  product  development, 
processing  technology,  and  marketing  and 
economic  analysis. 

Public  Law  94^265  encourages  the  develop- 
ment of  fisheries  which  are  underused  or  not 
used  by  U.S.  flshermen.  How  should  this  be 
done? 

Joint  Federal  and  Industry  sponsored  de- 
velopment projects,  directed  at  overcoming 
major  barriers  to  the  use  of  a  specific  under- 
utilized species  or  related  groups  of  species, 
would  effectively  develop  those  fisheries. 

This  approach  has  several  advantages: 

Because  its  scope  is  limited,  the  effort  Is 
more  manageable  and,  therefore,  more  likely 
to  succeed. 

Resources  can  be  concentrated  and  coor- 
dinated where  needed. 

The  problems,  and  the  solutions,  affecting 
one  species  may  be  different  from  other 
species. 

Cost-benefit  relationships  can  be  meas- 
tured. 

Possible  solutions 

To  induce  Industry  participation,  the  Gov- 
ernment coxild: 

Develop  a  management  program  to  con- 
serve the  resource  after  the  fishery  has  been 
developed. 

Establish  property  rights,  such  as  a  guar- 
anteed share  of  the  annual  quota  for  fisher- 
men who  pioneer  the  development  of  imder- 
utlllzed  resources. 

Encourage  the  use  of  existing  Federal  fi- 
nancial assistance  programs  now  available  to 
fishermen  and  processors  where  private  cap- 
ital Is  not  available.  The  financial  programs 
should  be  utilized  to  the  extent  that  they 
can  met  the  needs  of  flshermen  and  proc- 
essors. 

Other  areas  where  assistance  might  be 
warranted 

Certain  established  flsherles  may  find  it 
hard  to  expand  or  to  remain  viable  because 
of  problems  in  other  areas.  For  example: 

Efficient  harvesting  techniques  and  gear 
are  available  In  some  individual  flsherles 
(salmon,  oysters)  but  their  use  Is  sometimes 
restricted  by  State  regiUationB. 

In  the  tuna,  shrimp,  and  clam  fisheries, 
innovative  harvesting  techniques  and  gear 
need  to  be  developed  and  used. 

In  several  fisheries  (oyster,  crab,  Atlantic 
groundfish)  processing  Improvements  are 
needed,  that  is,  mechanization  to  replace 
manual  labor. 

In  the  oyster,  herring,  and  crab  flsherles, 
maintaining  the  quality  of  fresh  flsh  and 
processed  products  is  a  problem. 

The  Atlantic  groundflsh,  Paclflc  ground- 
fish,  herring,  oyster,  shrimp,  and  clam  fish- 
eries are  facing  marketing  and  distribution 
problems. 

Competition  from  imported  flsh  products 
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hampers  the  PaclHc  coast  ojrater  and  the  blue 
crab  flsherles. 

In  severtil  fisheries  (crabs,  shrimp,  oyster, 
snapper/grouper)  there  are  labor  supply 
problems. 

Possible  solutions 

Some  Federal  assistance  seems  warranted 
If  the  Industry  Is  to  remain  viable  and  ex- 
pand. For  example,  the  Government  could 
undertake  research  and  development  pro- 
grams to  deal  with  technological  problems. 
Before  doing  so.  If  at  all,  a  congressional  and/ 
or  an  administration  policy  decision  should 
be  made  on  the  amount  of  Federal  effort  and 
resovurces  to  be  used. 

But  Congress  and/or  the  administration 
will  have  to  determine  whether  Federal  as- 
sistance should  be  furnished  to  the  Industry 
where  a  single  firm  as  opposed  to  the  fish- 
ing Industry  or  major  segments  of  the  In- 
dustry benefits,  or  a  project  Is  too  costly 
when  compared  to  possible  benefits,  or  a 
problem  is  conmion  to  many  industries  and 
Government  assistance  Is  furnished  to  none. 

WORK  DONE 

Major  areas  considered  in  GAO's  study  In- 
cluded: fish  as  a  food  resource,  fish  as  an 
economic  resource,  environmental  problems, 
the  role  of  the  U.S.  fishing  Industry,  marine 
recreational  fishing,  the  fishing  Industry  In 
other  nations.  Federal  Involvement  in  fisher- 
ies, status  of  major  fish  stocks  and  oppKjrtu- 
nltles  for  expanding  the  U.S.  harvest,  major 
difficulties  in  managing  fisheries,  and  barriers 
to  industry  expansion  and/or  viability. 

Many  Federal  laws  greatly  affect  the  fish- 
ing Industry  and  are  administered  by  several 
departments  and  agencies.  GAO  prepared  a 
compilation  and  analysis  of  the  laws  to  iden- 
tify improvements  possible  through  reor- 
ganization, recodification,  clarification,  and 
amendment. 

GAO  studied  the  harvesting,  processing, 
and  marketing  of  the  more  important  fish 
species  which  accoimted  for  over  80  percent 
of  the  volume  and  about  90  percent  of  the 
value  of  the  1974  harvest.  In  addition,  GAO 
studied  the  potential  for  developing  under- 
utilized fish  resources. 

The  fishing  industry  in  other  nations — 
Canada,  Denmark,  Japan,  Mexico,  Soviet  Un- 
ion. United  Kingdom,  and  West  Germany — 
was  studied  to  ascertain  how  these  countries 
assisted  their  fishing  Industries  and  to  pro- 
vide a  basis  to  formulate  alternatives  to  as- 
sist the  U.S.  fishing  Industry. 

A  statistical  comparison  of  the  U.S.  and 
foreign  catch  of  fish  off  the  U.S.  coast  was 
prepared  which  shows,  by  species,  the  poten- 
tial for  increasing  the  U.S.  harvest  by  limit- 
ing or  excluding  foreign  nation  fishing  in  the 
U.S.  200-mlle  zone.  GAO  contracted  with  the 
Institute  for  Marine  Studies,  University  of 
Washington,  to  examine  the  effect  of  ex- 
tended fishery  Jurisdiction  by  the  United 
States  on  international  fisheries  conventions 
and  agreements. 

During  the  study,  GAO  met  with  and  ob- 
tained the  views  of  Federal,  International, 
State,  and  local  goverimient  officials  and 
representatives  of  the  fishing  industry,  as- 
sociations, cooperatives,  and  unions. 

OAO  coordinated  its  efforts  with  the  fol- 
lowing organizations  conducting  fishery 
studies : 

Office  of  Technology  Assessment,  United 
States  Congress; 

Congressional  Research  Service,  Library  of 
Congress; 

Atlantic  States  Marine  Fisheries  Commis- 
sion, Gulf  States  Marine  Fisheries  Commis- 
sion, and  Pacific  Marine  Fisheries  Commis- 
sion. 
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Genocide  Treaty  contend  that  one  of 
America's  most  precious  rights,  that  be- 
ing freedom  of  speech,  would  be  put  in 
jeopardy  by  the  passage  of  the  Conven- 
tion. 

Mr.  President,  statements  like  this 
could  not  be  any  farther  from  the  truth. 
During  the  1970  hearings,  we  heard  au- 
thoritative testimony  disputing  this  mis- 
conception. Article  III  of  the  Genocide 
Convention  declares  that  to  engage  in 
the  "direct  and  public  incitement  to  com- 
mit genocide  is  a  crime  under  the 
Treaty."  Critics  feel  that  this  clause  in- 
fringes on  the  first  amendment  rights  of 
free  speech  and  a  free  press.  The  Amer- 
ican Civil  Liberties  Union,  the  country's 
foremost  guardian  of  constitutional  free- 
doms, declared  that  "it  clearly  does  not 
violate  the  first  amendment." 

In  fact,  the  ACLU  goes  so  far  as  to 
"strongly  endorse  the  ratification  of  the 
U.N.  Convention  on  Genocide."  They  go 
on  to  report  that: 

The  provisions  of  tlie  Convention  are  fully 
in  accord  with  civil  liberties  and  civil  rights 
provisions  of  our  Constitution. 

Even  if  a  case  were  to  arise  creating 
a  conflict  between  the  Genocide  Conven- 
tion and  the  U.S.  Constitution,  the  U.S. 
Constitution  would  prevail. 

Mr.  President,  we  have  seen  that  there 
are  neither  any  legal  obstacles  to  rati- 
fication, nor  any  threat  to  the  U.S.  Con- 
stitution. Therefore,  I  urge  my  colleagues 
to  take  swift  action  in  ratifying  this  im- 
portant human  rights  treaty. 


THE  RELATIONSHIP  BETWEEN  THE 
GENOCIDE  TREATY  AND  THE 
FIRST  AMENDMENT  RIGHT  OF 
FREE  SPEECH 

Mr.  PROXMIRE.  Mr.  President,  time 
after  time  we  have  heard  critics  of  the 


BLM  ORGANIC  ACT 

Mr.  GARN.  Mr.  President,  sometime 
between  Christmas  and  New  Year's,  my 
office  first  became  aware  of  two  sets  of 
proposed  regulations  issued  by  the  Bu- 
reau 01'  Land  Management.  The  regula- 
tions dealt  with  recordation  of  impat- 
ented  mining  claims,  and  with  surface 
mining  procedures.  Both  sets  were  issued 
imder  the  authority  of  the  so-called 
BLM  Organic  Act  passed  the  last  day 
of  the  94th  Congress,  but  I  understand 
that  both  sets  had  been  in  preparation 
for  some  time. 

In  view  of  the  potential  impacts  of 
these  two  sets  of  regulations,  I  wrote  im- 
mediately to  the  Director  of  the  Bureau, 
and  asked  for  an  extension  of  the  com- 
ment period.  In  the  case  of  the  surface 
management  regulations,  the  comment 
period  was  extended,  but  BLM  argued 
that  the  Organic  Act  itself  required  im- 
mediate effectiveness  of  the  recordation 
regulations,  and  they  have  now  gone 
into  effect. 

In  my  opinion,  these  recordation  regu- 
lations go  far  beyond  the  requirements 
oi  the  Organic  Act,  and  in  fact  establish 
a  Federal  property  law.  This  is  a  devel- 
opment of  some  consequence,  and  one 
which  ought  very  soon  to  be  challenged 
in  court.  I  am  sure  it  will  be. 

As  to  the  surface  management  regula- 
tions, the  comment  period  was  extended 
to  February  4,  and  that  period  has  now 
run  its  course.  Again,  in  view  of  the  far- 
reachiag  impact  of  tliese  rules,  it  seems 
to  me  that  we  should  try  to  devise  a  pro- 
cedure by  which  the  regulation  can 
gain  the  maximum  popular  acceptance. 
Accordingly.  I  wrote  to  the  Director  of 
the  Bureau  again,  with  a  suggestion.  I 


ask  unanimous  consent  that  my  letter, 
which  was  eventually  signed  by  14  Sena- 
tors, be  printed  at  this  point  In  the 
Record  in  its  entirety. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington.  D.O.,  January  21. 1977. 
Mr.  Curt  Berklund, 
Directcyr.  Bureau  of  Land  Management. 
Department  of  Interior 
Washington.  D.C. 

Dear  Mr.  Berklttnd:  As  Senators  repre- 
senting Western  States,  where  a  preponder- 
ance of  the  mining  activity  In  the  United 
States  takes  place,  we  are  concerned  about 
regulations,  proposed  by  the  Bureau  of  Land 
Management  on  December  6,  1976,  govern- 
ing surface  mining  (41  FR  235).  The  deci- 
sion of  the  Bureau  to  extend  the  comment 
period  beyond  the  original  30  days  was,  we 
feel,  very  wise,  given  the  nature  of  the 
regulations,  the  holiday  period,  and  the  pos- 
sible far-reaching  effects  of  the  regulations. 
It  is  likely  that  each  of  us  will  have  specific 
comments  to  make  about  the  regulations  in 
the  next  few  weeks,  but  in  the  meantime, 
we  would  like  to  make  two  general  sugges- 
tions. 

First,  it  is  clear  to  us  that  many  operators 
within  our  States  are  only  now  learning  of 
the  proposed  regulations,  and  are  unfamiliar 
with  their  details.  We  believe  that  the  in- 
terest of  the  United  States  would  be  served 
by  a  series  of  hearings  among  interested 
parties  In  the  field,  to  discuss  the  current 
thinking  of  the  Bureau  as  to  the  direction 
the  regulations  ought  to  take.  Following  this 
series  of  meetings,  we  feel  it  would  be  appro- 
priate for  the  Bureau  to  issue  the  regulations 
once  more  as  proposals,  with  final  regula- 
tions to  follow  30  or  60  days  later.  We  be- 
lieve that  we  would  all  be  better  served  by 
such  a  three-part  process:  a  pre-proposal 
period,  a  comment  period  on  the  formal 
proposals,  and  the  Issuance  of  the  final 
regulations. 

Secondly,  whatever  regulations  are  finally 
adopted  should  take  effect  only  after  the 
end  of  the  cxirrent  field  season.  Since  oper- 
ators are  right  now  contracting  for  men, 
drilling  rigs,  and  other  equipment  which  will 
be  needed  this  summer,  any  regulations 
changing  the  rules  under  which  they  oper- 
ate would  only  cause  incredible  confusion 
If  they  were  to  become  effective  for  this 
season.  The  field  season  ends  in  Septem- 
ber, and  we  would  therefore  suggest  that 
the  regulations  should  be  effective  October 
1.  We  beUeve  that  such  an  effective  date 
would  provide  ample  lead  time  for  familiar- 
ization and  adjustment. 

In  order  to  provide  the  kind  of  certain- 
ty that  is  needed.  It  is  essential  that  there 
be  a  clear  statement  to  this  effect,  from  your 
office,  and  that  this  statement  be  made  as 
soon  as  possible.  Since  there  is  no  legisla- 
tive deadline  for  these  regulations,  we  feel 
that  there  are  no  barriers  to  such  a  state- 
ment. 

One  added  thought:  most  operators  have 
been  fairly  pleased  with  the  system  of  regu- 
lation recently  adopted  by  the  Forest  Serv- 
ice,  for   mining   on   the   Forest   lands.   We 
recommend  that  the  Bureau  of  Land  Man- 
agement work   with  the  Forest  Service  to 
minimize    conflicts    between    mining    regu- 
lations Issued  by  the  two  agencies.  We  would 
be  happy  to  cooperate  with  both  in  elimi- 
nating conflicts. 
Sincerely, 
Barry  Goldwater,  Jake  Gam,  Paul  Lax- 
alt,  Jim  McClure,  Pete  V.  Domenlcl, 
Malcolm    Wallop,    Dennis    DeConclnl, 
Howard  W.  Cannon,  Ted  Stevens,  Or- 
rln  Q.  Hatch,  Mike  Gravel,  John  Mel- 
cher,  Harrison  Schmltt,  Edward  Zorln- 
sky. 

Mr.  GARN.  Mr.  President,  as  wiU  be 
quickly  seen,  we  made  several  suggestions 
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in  the  letter.  To  begin  with,  we  suggested 
that  BLM  not  finalize  its  regulations 
now,  but  that  it  go  to  the  field,  to  hold 
some  kind  of  informal  discussions,  or 
hearings.  It  is  critical,  if  Federal  regu- 
lations are  to  be  accepted  by  the  people, 
to  get  input  from  those  to  be  regulated. 
Informational  hearings,  in  an  informal 
setting,  where  the  miners  can  get  some 
idea  of  the  thinking  of  BLM.  and  where 
BLM  can  see  where  the  objections  are 
coming  from,  would  do  a  great  deal  to 
avoid  many  of  the  problems  we  see  so 
often  in  Federal  regulations. 

Second,  we  suggested  that  BLM  then 
issue  another  set  of  proposals,  with  a  30- 
or  60-day  comment  period.  An  additional 
proposal  is  necessary  because  however 
much  an  Individual  is  willing  to  talk, 
until  he  has  a  concrete  proposal  before 
him,  he  will  not  bring  himself  to  sit 
down  and  write  out  his  comments. 

Third,  we  suggested  that  following  the 
comment  period,  there  be  a  short  period 
for  evaluating  the  comments,  and  then 
the  publication  of  final  regulations. 

Fourth,  we  pointed  out  that  any  regu- 
lations imder  development  right  now 
would  have  a  serious  destabilizing  effect 
if  they  were  effective  in  the  upcoming 
field  season.  The  operators  in  the  State 
of  Utah  are  right  now  out  contracting 
for  drilling  and  prospecting  rigs,  men, 
equipment  and  so  on,  in  preparation  for 
the  summer  field  season.  I  am  certain 
that  the  same  thing  is  true  in  other 
States.  It  is  unreasonable  to  expect  these 
operators  to  sign  contracts  which  later 
regulations  might  make  impossible  of 
fulfillment.  It  is  unreasonable  and  un- 
necessary and  unwise.  Consequently,  we 
suggested  that  any  regulations  now 
under  development  not  take  effect  until 
October  1,  after  the  end  of  the  upcoming 
season.  We  asked  that  BLM  immediately 
Issue  a  statement  of  its  intent  in  this 
regard.  To  date,  there  has  been  no 
reply. 

As  a  sort  of  afterthought,  we  pointed 
out  that  the  Forest  Service  had  recently 
issued  comprehensive  regulations  of  its 
own.  and  that  these  had  been  fairly  well 
received  by  the  miners.  Incidentally,  the 
Forest  Service  held  extensive  public  hear- 
ings before  promulgating  its  regulations, 
instead  of  waiting  imtil  after  the  fact. 
We  suggested  that  the  Bureau  of  Land 
Management  sit  down  with  the  Forest 
Service,  and  attempt  to  harmonize  its 
regulations  with  those  already  in  place. 
It  seems  silly  to  have  regulations  issued 
by  two  separate  agencies,  affecting  es- 
sentially the  same  land,  not  agree  in 
terms  of  bonding  requirements,  defini- 
tions of  terms  and  so  on. 

Mr.  President,  as  I  said  at  the  outset, 
these  are  regulations  with  far-reaching 
effects.  I  will,  myself,  have  substantive 
comments  to  make  on  them.  However.  I 
should  note  that  there  Is  a  serious  ques- 
tion in  my  mind  as  to  the  legality  of  these 
regulations.  They  appear  to  go  beyond 
that  mandate  of  the  Organic  Act  under 
which  they  are  ostensibly  promulgated. 
I  believe  that  as  a  Congress  we  ought  to 
be  increasingly  aware  of  the  extent  to 
which  bureaucracies  created  by  Congress 
go  beyond  the  mandate  given  them,  and 
impose  Intolerable,  imworkable  require- 
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ments  on  the  people  of  this  Nation.  They 
will  not  tolerate  It  for  ever,  and  I  do  not 
think  they  should. 

To  support  my  own  questions  about 
the  legahty  of  these  regulations,  Mr. 
President.  I  would  like  to  call  the  att€n- 
tion  of  the  Senate,  and  the  Bureau  of 
Land  Management,  to  an  analysis  of 
these  regulations  prepared  by  the  West- 
em  Governors'  Regional  Energy  Policy 
OfQce.  It  is  the  conclusion  of  this  report 
that: 

BLM  has  far  exceeded  its  right  to  regulate 
surface  activities  on  unpatented  mining 
claims,  particularly  where  such  regulation 
conflicts  with  state  control  of  these  same 
operations. 

I  ask  unanimous  consent  that  the  en- 
tire WGREPO  report  be  printed  in  the 
Record,  urge  my  colleagues  to  read  It. 
and  promise  that  I  will  have  more  to  say 
on  this  subject  at  a  later  date. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Legal  Analysis  of  Authorfit  of  BLM  To 
Probojlgate  Surface  Management  Regu- 
lations for  Unpatented  Mining  Claims 

SUMMARY 

Info  from  WGREPO  No.  77-2,  January  12, 
1977,  sununarized  proposed  regulations  to 
control  the  environmental  impacts  of  surface 
operations  on  unpatented  mining  claims  on 
federal  lands.  The  proposals  list  numerous 
authorities  as  the  basis  for  promiUgating  the 
regulations,  which  Include  the  recently  passed 
Federal  Land  Policy  and  Management  Act 
of  1976  (PL  94-579,  90  Stat.  2743). 

As  stated  in  Info  from  WGREPO  77-2,  this 
authority  is  subject  to  question.  This  Spe- 
cial Report  provides  a  legal  analysis  of  the 
suggested  authorities  as  vi^ell  as  citations  to 
case  law  and  other  legal  authorities  which 
intimate  that  BLM  has  far  exceeded  its  right 
to  regulate  surface  activities  on  unpatented 
mining  claims,  particularly  where  such  reg- 
ulation conflicts  with  state  control  of  these 
same  operations. 

This  analysis  reaches  the  conclusion  more 
fully  detailed  beginning  on  Page  13!  that 
Congress  has  not  provided  the  necessary  au- 
thority for  the  Department  of  Interior  to 
promulgate  these  rules  and  suggests  that, 
with  this  in  mind,  states  should  attempt  to 
Introduce  Into  the  rules  language  similar  to 
that  in  the  3041/211  coal  operations  rules 
speciflcally  recognizing  state  authority  to 
apply  stricter  standards. 

specific     authorities     cited     by     INTERIOR    TO 
PROMULGATE    THESE    REGULATIONS 

Section  3809.0-3  of  the  proposed  BLM  reg- 
ulations lists  a  host  of  authorities  as  the 
basis  for  promulgating  the  proposed  rules. 
The  section  states : 

"§  3809.0-3  Authority.  These  regulations 
are  issued  pursuant  to  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the  Gen- 
eral Mining  Law  (30  U.S.C.  22-54) ;  sections 
4-7  of  the  Act  of  July  23,  1955  (30  U.S.C.  612- 
615)  providing  for  multiple  use  of  the  pub- 
lic lands;  43  U.S.C.  2  and  1201  relating  to 
the  general  authority  of  the  Secretary;  the 
National  Historic  Preservation  Act  of  1966 
(16  U.S.C.  470);  the  Historic  Sites  Act  of 
1935  (16  U.S.C.  461);  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543);  sections  3  and 
5  of  the  Alaska  Public  Sales  Act  of  August 
30,  8921  (1971)  relating  to  protection  and  en- 
hancement of  the  cultural  environment; 
Executive  Order  No.  11514  (35  FR  4247 
(1970) ),  relating  to  protection  and  enhance- 
ment of  the  environment;  Executive  Order 
No.  11752  (38  FR  34793  (1973))  relating  to 
prevention,  control,  and  abatement  of  en- 
vironmental poUution  at  Federal  facilities; 


and  sections  302(b)  and  310  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(Pub.  L.  94-679;  90  Stat.  2743;  43  U5.C.  1701) , 
requiring  the  Secretary  to  take  action  by 
regulation,  to  prevent  unnecessary  or  undue 
degradation  of  the  public  lands  and  carry  out 
the  purpose  of  the  Federal  Land  Policy  and 
Management  Act."  > 

This  section  of  this  report  will  analyze 
the  validity  of  these  authorities  as  they  per- 
tain to  environmental  protection  and  surface 
management  of  public  land  under  the  U.S. 
mining  laws.  This  section  will  also  analyze 
the  validity  of  a  statement  in  the  preamble 
of  the  proposed  rules,  i.e., 

"The  Department  of  the  Interior  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular 
A-107." » 

THB  JJINTNG  LAW  OF  1872 

A  historical  outline  and  discussion  of  the 
first  "lode  mining  law"'  and  first  "placer 
act"«  which  led  to  the  Mining  Law  of  1872 
is  unnecessary  for  our  purposes  here.'  Suffice 
to  say  that  the  Act  of  1872  was  essentially  a 
codification  of  state  and  local  laws  regard- 
ing possessary  rights  of  mining  claims  on 
lands  belonging  to  the  United  States.  The 
act  states, 

"§  22.  Lands  open  to  purchase  by  citizens. 

"Except  as  otherwise  provided,  all  valuable 
mineral  deposits  in  lands  belonging  to  the 
United  States,  both  surveyed  and  unsur- 
veyed,  shall  be  free  and  open  to  exploration 
and  purchase,  and  the  lands  In  which  they 
are  found  to  occupation  and  purchase,  by 
citizens  of  the  United  States  and  those  who 
have  declared  their  Intention  to  become 
such,  under  regulations  prescribed  by  law, 
and  according  to  the  local  customs  or  rules 
of  miners  In  the  several  mining  districts, 
so  far  as  the  same  are  applicable  and  not 
inconsistent  with  the  laws  of  the  United 
States."  • 

Deposits  of  minerals,  other  than  coal,  oil, 
gas,  oil  shale,  sodium,  phosphate,  and  potash 
(and  sulfur  in  the  States  of  Louisiana  and 
New  Mexico)  are  open  to  entry  under  the 
1872  statute.  The  Act  of  1872,  with  amend- 
ments, embraces  the  general  mining  laws  of 
the  United  States. 

Minerals  belonging  to  the  U.S.  and  ex- 
cepted from  the  coverage  of  the  general  min- 
ing laws  may  only  be  acquired  under  the 
mineral  leasing  laws,  are  not  subject  to  loca- 
tion and  purchase  under  the  1872  statute, 
and  may  only  be  developed  under  rights 
assumed  through  lease  or  license. 

Historically,  the  Federal  mining  law  was 
designed  to  encourage  Individual  prospecting, 
exploration,  and  development  of  the  public 
domain.  The  incentive  for  this  activity  was 
the  assurance  of  ultimate  purchase  and  pri- 
vate ownership  of  the  lands  and  minerals 
therein.  Prospectors  were  encouraged  to  go 
out  on  not  otherwise  withdrawn  public  do- 
main, locate  a  mining  claim,  search  out 
minerals,  and  upon  discovering  a  "valuable 
mineral  deposit"  purchase  the  land  (receive 
a  patent)  from  the  U.S.  for  a  nominal  fee.' 
The  property,  then,  evolved  into  private  own- 
ership to  be  developed  or  sold  according  to 
the  individual's  desire.  This  power  to  pur- 
chase mineral  lands  is  the  basic  distinguish- 
ing feature  between  lands  containing  "hard- 
rock"  or  "locatable"  minerals  (subject  to 
the  1872  law)  and  lands  containing  "leas- 
able" minerals  which  may  not  be  purchased. 
Rather,  these  latter  lands  must  be  leased 
from  the  U.S.  and  are  subject  to  the  posses- 
sory and  royalty  provisions  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended.' 

Rights  in  these  hardrock  mineral  lands  are 
Initiated  by  prospecting  and  locating  a  claim 

'All  footnotes  appear  at  the  conclusion  of 
this  report. 
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once  a  mineral  Is  discovered.  A  location  Is 
made  by  staking  the  corners  of  the  claim, 
posting  a  notice  of  location  on  the  land, 
complying  with  the  State  laws  regarding  the 
recording  of  the  location  In  the  county  re- 
corder's office,  and  performing  annual  dis- 
covery work  to  maintain  possession.  By  stat- 
ute, the  prospector  (entryman,  locator,  or 
claimant)  Is  limited  to  an  area  not  to  exceed 
20  acres  for  any  one  claim."  Traditional  prac- 
tice has  limited  the  claim  to  an  area  approxi- 
mately 600  by  1500  feet,  or  less."  By  posting 
the  notice  of  location  containing  the  name 
of  the  claimant,  location  date,  and  claim 
description,  the  locator  acquires  the  imme- 
diate statutory  right  to  exclusive  possession, 
control,  and  use  of  the  land  within  the 
claim."  Assuming  the  entryman  compiles 
with  the  State  recordation  laws  and  performs 
the  minimum  annual  assessment  work  re- 
quired by  Federal  and  State  law,  he  retains 
exclusive  possession,  control,  and  use  of  the 
area  and  may  remove  the  minerals  from  the 
land  without  first  obtaining  a  patent  from 
the  Federal  government. 

Falling  to  perform  the  annual  assessment 
work  in  any  year  subjects  the  area  to  re- 
location, unless  work  for  the  benefit  of  the 
claim  is  resumed  before  relocatlon.i=  Ques- 
tions as  to  the  right  of  possession  between 
rival  and  adverse  claimants  of  the  same  land 
has  been  a  function  exercised  exclusively  by 
the  courts. 

The  1872  law,  however,  left  a  significant 
amount  of  regulatory  authority  to  the  states. 
The  act  set  broad  parameters  in  certain  re- 
spects, i.e..  the  maximum  and  minimum  sizes 
of  a  claim,"  the  minimum  amount  of  annual 
work  necessary  to  maintain  possession  of  the 
claim,"  and  minimum  location  and  discovery 
procedures." 

Details  such  as  restricting  claims  dimen- 
sions to  less  than  the  statutory  limit  and 
mandating  greater  work  requirements  were 
left  to  the  states.  The  states  could  regulate 
mineral  entries  on  these  federal  lands  "free 
and  open  to  exploration  and  purchase"  so 
long  as  state  regulations  were  not  incon- 
sistent with  federal  law  and  did  not  frustrate 
the  purposes  of  the  Mining  Law.'« 

This  recognition  of  state  authority  was 
necessary,  perhaps,  since  it  was  understood 
that  once  the  mining  claims  had  been  pat- 
ented to  an  Individual,  they  were  no  longer 
Federal  land  but  came  under  the  authorita- 
tive control  of  the  state  in  exercising  its 
complete  police  power  over  private  fee  lands. 
Regarding  a  state's  power  over  unpatented 
mining  claims,  we  quote  extensively  from 
the  draft  study  of  the  Office  of  Technology 
Assessment  cited  In  footnote  16: 

"It  is  a  cardinal  principle  of  federal  min- 
ing law  that  valid  impatented  claims  give  the 
private  claimant  full  equitable  title  to  the 
claimed  mineral  deposits  together  with  the 
right  to  dispose  of  such  deposits  without  the 
necessity  of  paying  any  royalties  to  or  ob- 
taining any  approval  from  the  federal  gov- 
ernment. The  Supreme  Court  has  stated: 
"(An  unpatented  mining)  claim  Is  prop- 
erty in  the  fullest  sense  of  that  term;  and 
may  be  sold,  transferred,  mortgaged,  and  in- 
herited without  infringing  any  right  or  title 
of  the  United  States.  The  right  of  the  owner 
Is  taxable  by  the  state;  and  is  "real  prop- 
erty." .  .  .  The  owner  is  not  required  to  pur- 
chase the  claim  or  secure  patent  from  the 
United  States;  but  so  long  as  he  complies 
with  the  provisions  of  the  mining  laws,  his 
possessory  right,  for  all  practical  purposes  of 
ownership,  is  as  good  as  though  secured  by 
patent."  * 

"The  United  States  holds  bare  legal  title  to 
the  mineral  deposit  prior  to  its  extraction, 
with  no  control  over  its  disposal  unless  and 
until  the  claim  Is  Judged  to  be  invalid  due  to 
failure  to  make  a  discovery  or  to  perform  the 
required  annual  work.  The  mineral  estate 
encompassed  by  an  unpatented  claim,  there- 


fore, should  be  subject  to  the  state  police 
power  to  the  same  extent  as  a  patented  claim, 
as  long  as  there  is  no  interference  with  the 
bare  legal  title  of  the  United  States.** 

"In  sum,  under  the  Mining  Law,  for  both 
patented  and  unpatented  claims,  control  over 
the  mineral  deposit  is  relinquished  by  the 
federal  government  and  full  or  equitable  title 
to  the  deposit,  respectively,  is  given  to  the 
private  mineral  claimant,  whose  property  is 
subject  to  the  full  exercise  of  the  state  police 
power.  Indeed,  the  state  Is  even  given  a  lim- 
ited but  substantial  power  over  the  process 
whereby  the  mineral  property  Is  transferred 
from  federal  to  private  ownership.  Although 
the  state  cannot  burden  the  transfer  of 
ownership  with  unreasonable  requirements 
or  requirements  Inconsistent  with  federal 
law,  it  can  specify  the  details  of  the  transfer 
process  and  then  fully  regulate  the  resulting 
private  property  Interest."  •••  (emphasis 
added)  " 

FEDiniAL    LAND    POLICY    AND    MANAGEMENT    ACT 
OF    1976 

The  Federal  Land  Policy  and  Management 
Act  of  1976  "  became  law  on  October  21,  1976. 
Among  other  things,  this  act,  commonly  re- 
ferred to  as  the  "BLM  Organic  Act,"  or  S 
507,  clears  the  federal  statute  books  of  sev- 
eral outdated  public  land  laws  "  and  changes 
the  Mining  Law  of  1872  by  providing  for  an 
unpatented  mining  claims  recordation  man- 
date .=" 

More  Important  than  what  the  act  does, 
however,  at  least  for  this  discussion,  is  what 
the  act  does  not  do.  It  does  not  give  the 
federal  government  authority  to  regulate  the 
surface  reclamation  of  unpatented  mining 
claims. 

The  Senate  version  of  S.  507  contained  a 
provision  authorizing  the  Secretary  of  In- 
terior to  require  land  reclamation  as  a  con- 
dition of  use  of  the  "national  resource  lands." 
Specifically, 

"Title  I — General  Management  Authority 

"Sec  101.  Management. — The  Secretary 
shall  manage  the  national  resovirce  lands  In 
accordance  with  the  policies  and  procedures 
of  this  Act  and  with  any  land  use  plans 
which  he  has  prepared  pursuant  to  section 
103,  except  to  the  extent  that  other  appli- 
cable law  provides  otherwise.  Such  manage- 
ment shall  include: 

"(2)  requiring  appropriate  land  reclama- 
tion as  a  condition  of  use;  and  requiring  a 
performance  bond  or  other  security  guaran- 
teeing such  reclamation  in  a  timely  manner 
from  any  person  permitted  to  engage  in  an 
extractive  or  other  activity  likely  to  entail 
significant  disturbance  to  or  alteration  of  the 
national  resource  lands."  '-^ 

The  House  version  (designated  H.R.  13777) , 
however,  contained  no  similar  language.- 
In  fact,  the  conferees  on  S.  507  were  very 
explicit  In  striking  the  language  contained 
in  the  Senate  bill  from  the  final  version  of 
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"•Wilbur  V.  United  States  ex.  rel.  Krushnic, 
280  U.S.  306,  316-17  (1930). 

♦•See  Forbes  v.  Gracey,  94  U.S.  762  (1877), 
***The  Secretary  of  the  Interior  has,  un- 
der 30  U.S.C.  Sec.  22,  the  authority  to  promul- 
gate regulations  governing  the  exploration, 
occupation,  and  purchase  of  hardrock  mining 
lands.  However,  this  authority  has  been  only 
minimally  exercised  and,  even  il  It  were  ex- 
ercised more  fully,  should  not  operate  to 
preempt  more  stringent  state  and  local  regu- 
lations, given  the  overall  structure  and  phi- 
losophy of  the  Mining  Law  as  outlined  in  the 
text.  There  are  certain  limits  to  a  state's 
exercise  of  its  police  power.  It  cannot  dis- 
criminate against  mineral  development  on 
federal  lands.  If  Its  regulation  is  so  restric- 
tive as  to  amount  to  a  taking  of  private  prop- 
erty, it  must  compensate  the  property  owner 
for  the  value  of  the  property  taken.  And  too 
burdensome  restrictions  on  mineral  develop- 
ment on  federal  lands  might  be  held  to  be  an 
Invalid  Interference  with  the  federal  power 
to  dispose  of  federal  property." 


the  legislation,  as  shown  in  the  following 
quotation  from  the  House  Conference  Re- 
port: 

"18.  The  Senate  bill  had  a  provision  direct- 
ing the  Secretary  of  the  Interior  to  require 
appropriate  land  reclamation  as  a  condition 
of  use  likely  to  entail  significant  disturbances 
to  or  alteration  of  the  public  lands.  The  con- 
ferees did  not  adopt  this  provision."  -'  (em- 
phasis added) 

Nevertheless,  Interior  cites  two  sections  of 
the  final  legislation  as  partial  authority  for 
requiring  reclamation  as  a  federal  condition 
for  conducting  operations  on  unpatented 
mining  claims.  I.e.,  §§  302(b),  310.  The  per- 
tinent parts  of  those  sections  state: 

"302(b)  .  .  .  In  managing  the  public  lands 
the  Secretary  shall,  by  regulation  or  other- 
wise, take  any  action  necessary  to  prevent 
unnecessary  or  undue  degradation  of  the 
lands." 

"310.  The  Secretary  (of  Interior),  with 
respect  to  the  public  lands,  shall  promulgate 
rtiles  and  regulations  to  carry  out  the  pitt- 
poses  of  this  Act  and  of  other  laws  appli- 
cable to  the  public  lands  .  .  ." 

In  light  of  the  conference  report's  state- 
ment striking  the  Secretary's  duty/author- 
ization to  require  reclamation  as  a  condition 
of  use,  however.  It  is  doubtful  that  a  co\irt 
would  strain  so  far  as  to  Include  such  author- 
ity within  the  ambit  of  the  above  language. 
It  is  doubtful,  too,  that  Department  of  In- 
terior personnel  themselves  feel  this  language 
provides  a  sound  basis  to  propose  this  set  of 
rules,  else  they  would  not  have  felt  the  need 
to  cite  a  virtual  plethora  of  other  supposed 
authorities.  These  other  alleged  authoriza- 
tions are  the  subject  of  the  remainder  of  this 
report. 

1955    AMENDMENTS   TO   THE   MATERIALS   ACT   OF 
1947 

The  proposed  regulations  cite  sections  4-7 
Of  the  Act  of  July  23,  1955  (30  U.S.C.  612- 
615)  as  authority  for  the  proposals.  Tills  act 
(commonly  called  the  Multiple  Surface  Use 
Act)  amended  the  1947  Materials  Act  In  two 
respects:  (1)  by  barring  future  locations 
under  the  mining  laws  for  certain  materials 
commonly  occurring  in  the  U.S.;  and  (2)  by 
giving  the  Secretary  of  Agriculture  adminis- 
trative responsibility  under  the  Materials 
Act.  The  act  also  amended  the  1872  general 
mining  laws  by  permitting  more  efficient 
management  and  administration  of  the  sur- 
face resources  of  the  public  lands  by  provid- 
ing for  multiple  use  of  the  same  tracts  of 
such  lands.^ 

As  with  the  BLM  Organic  Act,  having 
stated  generally  what  the  1955  Act  does,  it  Is 
more  appropriate  to  state  clearly  what  the 
act  does  not  do.  Although  sometimes  cited 
as  authority  for  regulation  of  mining  by 
government  land  management  agencies.  It 
is  clear  the  Act  made  no  change  in  a  mining 
locator's  rights  to  use  the  surface  of  mining 
claims  for  purposes  reasonably  incident  to 
exploration  or  minlng.=5  The  purpose  of  the 
Act  was  to  permit  the  use  and  regulation  of 
non-mineral  resources  within  a  mining  claim 
if  such  activity  did  not  interfere  with  pros- 
pecting and  mining  operations.^^ 

It  has  been  stated  that  the  act 

"...  was  also  designed  to  establish  what 
some  courts  had  already  established,  which 
was  that  a  locator's  rights  were  no  longer  ex- 
clusive. The  Act  does  not  mention  access  and 
the  legislative  history  of  the  Act  makes  It 
clear  that  it  was  not  intended  to  change  or 
restrict  a  claimant's  prospecting  and  mining 
rights.""  (emphasis  added) 

Neither  the  statute  nor  the  relevant  legis- 
lative history  mention  surface  restoration 
as  a  condition  to  operations  on  federal  pub- 
lic domain. 

Where  Congress  has  Intended  to  make  such 
surface  reclamation  a  condition  of  use  it  has 
been  more  explicit  In  making  this  mandate. 
For  example,  the  Mining  Claims  Rights  Res- 
toration Act  of  1965  ^  which  opens  public 
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lands  withdrawn  for  power  development  and 
power  sites  to  the  general  mining  laws  also 
authorizes  the  Secretary  of  Interior  to  pro- 
hibit placer  mining,  or  permit  It  on  condi- 
tion the  surface  be  restored.^* 

Other  statutes  subjecting  certain  lands  to 
the  1872  mining  laws  more  clearly  provide 
that  surface  use  shall  be  under  regulations 
prescribed  by  the  Secretary  of  Interior.'"  Had 
Congress  Intended  to  subject  all  BLM  lands 
to  a  similar  condition  of  land  restoration, 
they  could  easily  have  adopted  the  Senate 
version  of  S.  507.  They  did  not.« 
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covers  such  an  area.  It  appears  reasonable  to 
require  his  reporting  the  discovery  and  to 
subsequently  require  protective  measures."' 
Those  sections  of  the  proposed  rules  requir- 
ing surface  protection  prior  to  the  time  of 
such  discovery,  however,  cannot  draw  their 
authorization  from  the  general  statute  or  the 
executive  order  whose  requirements  are 
triggered  only  if  an  area  Is  of  hisiorlc,  archi- 
tectural, archaeological,  or  cultural  signifi- 
cance. 


GENERAL    RULEMAKING    AUTHORITY 

The  proposed  rules  also  cite  43  U.S.C.  2 
and  1201  as  to  the  general  rulemaking  and 
enforcement  authority  of  the  Secretary  of 
Interior. 

"§  2.  Duties  concerning  public  lands. 

"The  Secretary  of  the  Interior  or  such  offi- 
cer as  he  may  designate  shall  perform  all 
executive  duties  appertaining  to  the  survey- 
ing and  sale  of  the  public  lands  of  the  United 
States,  or  in  anywise  respecting  such  public 
lands,  and,  also,  such  as  relate  to  private 
claims  of  land,  and  the  Issuing  of  patents 
for  all  grants  of  land  under  the  authority  of 
the  Government." 

"§  1201.  Regulations  for  enforcement  and 
execution  of  public  land  provisions. 

"The  Secretary  of  the  Interior,  or  such 
officer  as  he  may  designate,  is  authorized  to 
enforce  and  carry  into  execution,  by  appro- 
priate regulations,  every  part  of  the  provi- 
sions of  this  title  not  otherwise  specially  pro- 
vided for." 

Space  prohibits  an  exhaustive  examination 
of  case  law  Interpreting  these  sections.  As 
with  administrative  rulemaking  generally, 
however,  one  may  state  the  Secretary  has 
broad  authority  to  make  regulations  respect- 
ing the  public  domain  and  where  such  rules 
are  not  repugnant  to  or  do  not  go  beyond 
the  scope  of  Congressional  acts,  a  court  will 
uphold  their  implementation.*: 

It  is  the  scope  of  this  particular  rulemak- 
ing authority  that  Is  questioned  herein. 

THE   NATIONAL   HISTORIC   PRESERVATION   ACT   OP 
1966 

The  expressed  piirposes  for  this  Act  are 
threefold:  (1)  to  strengthen  and  expand  the 
work  being  done  imder  the  Historic  Sites 
Act*"  and  establish  a  national  register  of 
sites,  structures,  and  the  like  of  significance 
In  American  history,  architecture,  archeology, 
and  culture;  (2)  to  encourage  local,  regional, 
state,  and  national  Interest  in  the  protection 
of  such  properties;  »*  and  (3)  to  establish  an 
Advisory  Council  on  Historic  Preservation  to 
advise  the  President  and  Congress  relating  to 
the  preservation  of  such  properties.*' 

Executive  Order  No.  11593  entitled  "Protec- 
tion and  Enhancement  of  the  CtUtural  En- 
vironment" was  Issued  pursuant  to  the  above 
Act  and  Is  also  listed  In  the  preamble  to  the 
proposed  rules  as  authority  for  the  same.'-'* 
It  is  clear  the  Executive  in  carrying  out  his 
responsibility  to  administer  and  enforce  the 
laws  of  the  United  States  is  subject  to  limita- 
tions on  his  authority.  Specifically,  the  execu- 
tive and  his  duly  authorized  officers  may 
exercise  some  discretion  but  may  not  act 
without  legislative  authorization  nor  go 
beyond  the  Intended  scope  of  legislative  dec- 
larations.3-  Thus,  although  it  appears  cer- 
tain the  President  through  his  Secretary  of 
Interior  could  require  surface  recl.nmatlon 
and  enforce  measures  to  preserve  and  protect 
those  areas  discovered  to  be  of  historic  sig- 
nificance under  the  authority  of  the  above 
Act,  this  particular  statute  and  executive 
order  play  no  part  in  authorizing  an  agency 
to  promulgate  these  particular  surface  man- 
agement rules.  This  is  true  at  least  for  those 
land  areas  not  part  of  the  National  Register 
of  Historic  Places  or  Included  in  the  Exeju- 
tive's  inventory  of  areas  containing  sites  of 
historic  significance.  Once  an  operator  dis- 
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ENDANGERED    SPECIES    ACT    OP    1973 

The  Endangered  Species  Act  which  is  ad- 
ministered by  the  Secretaries  of  Interior, 
Commerce,  and  Agriculture  pro'.-ldes  for  the 
conservation,  protection,  and  propagation  of 
endangered  species  by  federal  action  and  by 
encouraging  states  to  establish  endangered 
species  conservation  programs." 

The  methods  Include  authorization  to  the 
Secretaries  of  Interior  and  Commerce  "...  to 
list  species  which  are  either  (1)  endangered 
or  (2)  likely  to  become  endangered  within 
the  foreseeable  future,  and  authority  to 
establish  an  Advisory  Committee  for  consul- 
tation regarding  this  list;  authorization  to 
the  Secretary  to  use  certain  existing  legisla- 
tion for  land  acquisition;  provision  for 
criminal  and  civil  penalties  for  violation  of 
Its  prohibitions;  provision  for  the  administra- 
tive implementation  of  the  international  con- 
vention on  endangered  species;  management 
of  endangered  and  threatened  species  by  the 
States,  under  State  plans  that  are  approved 
by  the  Secretary;  and  provision  for  financial 
aid  to  State  wildlife  management  agencies 
which  enter  Into  cooperative  or  management 
agreements  with  the  Secretary."  *" 

Much  the  same  statement  can  be  made  re- 
garding areas  with  habitat  supporting  fish, 
wildlife,  and  plants  listed  as  endangered 
species  as  was  made  above  regarding  areas  of 
historic  significance.  In  terms  of  this  Act, 
there  Is  no  mandate  to  protect  surface  habitat 
in  an  area  where  no  species  listed  as  endan- 
gered or  likely  to  become  endangered  exist." 
Once  such  species  are  discovered,  the  author- 
ized executive  agency  may  prescribe  protec- 
tive measures  and  enforce  authorized  regula- 
tions. Until  such  time,  however,  locators  of 
mining  claims  on  federal  lands  may  proceed 
as  their  recognized  statutory  right  to  occupy 
vacant  and  unreserved  public  lands  allows.*^' 

EXECUTIVE  ORDERS  NOS.  11752,  11514 

Little  need  be  said  regarding  these  two 
executive  orders  that  has  not  already  been 
said  of  executive  statutory  enforcement  and 
administration  already."  E.O.  No.  11752  re- 
lates to  the  prevention,  control,  an  dabate- 
ment  of  environmental  pollution  at  federal 
facilities,  outlines  general  policy  objectives, 
and  directs  all  federal  agencies  regarding  all 
facilities  under  their  Jurisdiction  In  the  U.S. 
to  subscribe  to  various  standards  for  en- 
vironmental protection  as  set  out  In  the 
order."  Nevertheless,  as  stated  earlier,"  the 
Executive  may  only  enforce  United  States 
statutes  within  the  limits  of  the  particular 
legislative  declaration  he  and  his  authorized 
agencies  undertake  to  administer.  Neither 
the  set  of  statutory  authorities  under  which 
the  order  was  Issued »«  nor  the  order  Itself 
anywhere  prescribe  surface  reclamation  as  a 
condition  to  use  of  federal  public  domain  or 
land  areas  embraced  within  federal  facilities. 

Executive  Order  No.  11514  outlines  gen- 
eral environmental  protection  policy  goals 
and  designates  certain  responsibilities  for 
federal  agencies,  in  general,  and  the  Council 
of  Environmental  Quality,  In  particular.*' 
Generally,  these  responsibilities  entaU  stim- 
ulating and  directing  greater  participation 
by  and  cooperation  of  other  federal  agencies, 
other  levels  of  government,  and  the  public 
In  reviewing  and  developing  environmental 
protection  objectives  and  standards.  Issued 
under  the  authority  of  the  National  En- 
vironmental Policy  Act «  this  order,  too,  does 
not  even  mention,  let  alone  require,  surface 


reclamation  as  a  condition  for  using  or  con- 
ducting operations  on  federal  lands. 

ANDRUS    v.    CLICK    AND    U.S.    V.    PATRIN 

An  exhaustive  analysis.  In  terms  of  case 
history,  of  the  extent  of  state  police  power 
over  federal  lands  Is  not  possible  for  this 
report.  Accepting  the  general  principles  on 
the  constitutional  division  of  authority," 
however,  an  analysis  of  two  relatively  recent 
cases  will  enhance  these  general  principles. 

The  opinion  In  State  Ex.  Rel.  Andrus  v. 
Click  was  delivered  by  the  Idaho  Supreme 
Court  In  September  of  last  year.«>  The  de- 
fendants, James  Click  and  his  mining  part- 
ners, were  conducting  dredge  mining  oper- 
ations on  unpatented  federal  land  within 
the  St.  Joe  National  Forest  under  valid  min- 
ing claims.  Because  the  defendants  were 
operating  without  acquiring  a  permit  from 
the  State  of  Idaho,  the  Attorney  General  of 
the  state  filed  suit  to  enjoin  the  operations 
imtll  the  Dredge  Mining  Act  was  complied 
with."  The  state  district  court  found  in 
favor  of  the  defendants  and  enjoined  the 
state  from  attempting  to  regulate,  restrict, 
or  prevent  the  mining  operations.  On  appeal, 
the  Idaho  Supreme  Court  held  that  the  pro- 
visions of  the  Idaho  Dredge  Mining  Act  were 
not  unconstitutional  as  conflicting  with  fed- 
eral legislation,  at  least  as  applied  to  un- 
patented mining  claims  within  national  for- 
ests, and  that  Congress  had  not  preempted 
the  state  regulation.  In  discussing  the  Klep- 
pe  V.  New  Mexico  sult.^  the  court  stated. 

"The  Unlt«d  States  Supreme  Court  recently 
pointed  out  that  "while  the  furthest 
reaches  of  the  power  granted  by  the  Property 
Clause  have  not  yet  been  definitively  resolved, 
we  have  repeatedly  observed  that  '[tlhe 
power  over  the  public  land  thus  entrusted  to 
Congress  is  without  limitations.'  •  *  *  In 
short.  Congress  exercises  the  powers  both  of 
a  proprietor  and  of  a  legislature  over  the 
public  domain."  Kleppe  v.  New  Afe.rico — UJ5. 
■,  96  S.  Ct.  2285,  2291-92,  49  L. 


Ed.  2d  34  (1976).  Most  certainly  then,  where 
Congress  has  exercised  its  legislative  preroga- 
tive, conflicting  state  laws  must  fall  by  reason 
of  the  Supremacy  Clause.  U.S.  Const,  art.  VI, 
clause  2.  Absent  congressional  action,  how- 
ever, the  state  retains  Jurisdiction  over  fed- 
eral lands  within  Its  territory.  Kleppe  v. 
New  Mexico  supra.  The  rule  was  stated  in 
Omaechevarria  v.  Idaho,  246  U.S.  343,  38  S.  Ct. 
323,  325,  62  L.  Ed.  763  (1918) : 

"The  police  power  of  the  state  extends 
over  the  federal  public  domain,  at  least  when 
there  is  no  legislation  by  Congress  on  the 
subject." 

"See  also  McKelvey  v.  United  States.  260  U.S. 
353.  43  S.  Ct.  132,  67  L.  Ed.  301   (1922). 

"The  difficulty,  of  course.  Is  to  determine 
whether  there  is  superseding  federal  legis- 
lation "on  the  subject."  Our  determination 
is  guided  where  possible  by  applicable 
principles  of  federal  preemption.  These  can- 
not, however,  provide  precise  guidelines  "for 
each  case  turns  on  the  peculiarities  and 
special  features  of  the  federal  regulatory 
scheme  in  question,  (citing  cases) "  " 

The  court  brlefiy  discusses  the  1872  Mining 
Law  and  the  Idaho  Dredge  Mining  Act  before 
outlining  the  general  principles  applicable  to 
the  preemption  doctrine:  1)  the  supremacy 
clause  of  the  constitution  will  cause  federal 
legislation  to  preempt  a  state  regulatory 
scheme  where  there  is  a  "direct  collision" 
between  the  statutes;  •♦  2)  more  stringent 
state  regulation  Is  not  this  t3rpe  of  conflicting 
legislation,"  although,  where  state  regulation 
was  so  stringent  so  as  to  effectively  present 
an  otherwise  federally  granted  right,  such 
conflict  would  be  present;  "  3)  Congress  may 
preempt  even  harmonious  state  regulation 
where  an  intent  to  do  so  is  present;  "  the 
factors  to  consider  In  deciding  this  question 
include,  among  others : 
"(1)   the  alms  and  Intent  of  Congress  as 
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revealed  by  the  statute  Itself  and  Its  legis- 
lative history.  (2)  the  pervasiveness  of  the 
federal  ragulatory  scheme  as  authorized  and 
directed  by  the  legislation  and  as  carried, 
into  effect  by  the  federal  administrative 
agency,  (3)  the  nature  of  the  subject  matter 
regulated  and  whether  It  Is  one  which  de- 
mands exclusive  federal  regulation  In  order 
to  achieve  uniformity  vital  to  national  In- 
terests, and  (4)  whether  under  the  circum- 
stances of  a  particular  case  state  law  stands 
as  an  obstacle  to  the  accompllshmsnt  and 
execution  of  the  full  purposes  and  objectives 
of  Congress."  ^'' 

On  the  basis  of  these  factors  the  court 
concludes  there  is  nothing  in  the  1872  min- 
ing law  or  its  legislative  history  indicating 
an  intent  to  preempt  state  regulation.  "In- 
deed, the  federal  statute  specifically  rec- 
ognizes the  state's  right  to  impose  additional 
requirements  in  some  areas."  ^^  (emphasis 
added ) 

Recognizing  that  the  general  mining  laws 
of  1872  were  enacted  for  purposes  of  econom- 
ic development,""  Justice  Donaldson  cites  the 
Mining  and  Minerals  Policy  Act  of  1970  "'  and 
the  National  Environmental  Policy  Act"'  In 
recognizing  that  development  of  natural  re- 
sources should  be  undertaken  so  as  to  mini- 
mize environmental  damage."'  However,  even 
Congress  recognizes  "the  primary  responsi- 
bility for  implementing  environmental 
policy  rests  with  state  and  local  govern- 
ments." "  (emphasis  added) 

Briefly,  the  court  settles  certain  other  con- 
tentions propounded  by  the  mining  opera- 
tors: 1)  even  had  the  federal  government 
Issued  its  own  license,  a  state  may  still 
have  power  to  license  a  federally  sanctioned 
activity;  «  the  Hen  provisions  of  the  Idaho 
statute  could  attach  to  the  minerals  ex- 
tracted although  not  to  the  lands  them- 
selves; *>  the  state  law,  being  within  the 
legitimate  police  power  of  the  state,  and 
Implemented  In  a  reasonable  manner,  does 
not  constitute  a  taking  of  property  requir- 
ing just  compensation; «'  the  due  process 
and  equal  protection  guarantees  of  the 
Constitution  have  not  been  violated;  '^  and 
finally,  the  statute's  delegation  of  power  to 
an  appellant  board  Is  constitutional  and 
provides  sufficient  standards  for  review." 
This  immediately  precedes  the  coiu-t's  con- 
clusion that  the  Idaho  Dredge  and  Placer 
Mining  Protection  Act  is  valid  and  fully 
applicable  to  the  mining  operators.'" 

Another  Idaho  case  Issued  from  the  U.S. 
District  Court  in  1974,  United  States  v. 
Floyd  J.  Patrin.^^  Here  the  federal  govern- 
ment sued  the  owner  of  unpatented  placer 
mining  claims  for  trespass  for  recondition- 
ing an  existing  road  In  the  Nez  Perce  Na- 
tional Fore?t.  The  United  States  alleged  such 
reconditioning  could  not  be  undertaken 
without  first  obtaining  a  special  use  per- 
mit pursuant  to  guidelines  Issued  on 
March  24.  1971  by  the  regional  office  of  the 
Forest  Service.'^ 

U.S.  District  Judge  J.  Blaine  Anderson 
concluded  the  guidelines  could  not  be  ap- 
plied to  these  unpatented  mining  claims  and 
although  environmental  considerations 
were  important,  "in  my  view  they  cannot 
prevail  even  in  the  balancing  of  Interests 
process  against  the  positive  and  clear  man- 
dates of  the  statutes  and  the  case  law."  '" 
The  court  states  in  its  findings  numbered 
15  and  16: 

"15.  That  such  conditions  and  prohibi- 
tions sought  to  be  imposed;  that  Is,  condi- 
tional use  permits  and/or  operational  plans 
as  a  condition  of  the  exercise  of  the  de- 
fendant's admitted  placer  mining  claims 
ovmership  and  possessory  rights  to  mine  and 
prospect  in  the  usual  and  customary  manner 
incident  to  placer  mining  operations  would 
materially  interfere  with  prospecting,  min- 
ing, or  processing  operations,  or  uses  reason- 
ably incidental  thereto  and  as  practiced  by 
the  defendants  in  the  industry; 


"16.  By  the  expressed  and  Implied  terms 
of  30  United  States  Code  Annotated  Section 
612,  mineral  deposits  subject  to  location 
under  the  mining  laws  of  the  United  States 
are  exempt  from  the  right  of  the  United 
States  to  manage  and  dispose  of  the  vegeta- 
tive surface  resources  thereof  and  to  manage 
other  surface  resources;  that  the  mineral 
deposits  so  located  by  the  defendants  therein 
wholly  within  the  confines  of  their  own 
placer  claims  are  subject  to  location  and 
removal  by  the  defendants  under  the  laws 
of  the  United  States  and  are  thus  exempt 
from  the  purported  guidelines  or  rules  and 
regvUatlons  sought  to  be  enforced  herein;"  "* 

The  material  interference  with  the  mining 
claimant's  rights  as  well  as  the  factor  of 
delay  caused  by  the  guidelines,  which  is 
specifically  noted  by  the  court,™  remain 
particularly  significant  regarding  current 
Forest  Service  regulations  as  well  as  the  pro- 
posed BLM  surface  management  rules.™ 

The  precedent  value  of  the  Patrln  case 
is  limited  in  that  it  is  an  unreported  decision 
which  Judge  Anderson  severely  limited  to 
the  particular  facts  involved."  Nevertheless, 
the  opinion  indicates  certain  factors  a  court 
may  entertain  In  balancing  the  application 
of  government  regulations  against  the  stat- 
utory right  of  mining  claimants  to  free  and 
unrestricted  use  of  the  area  within  valid 
unpatented  claims. 

INFLATION  IMPACT  STATEMENTS 

The  preamble  to  the  proposed  BLM  regula- 
tions states  the  Department  of  Interior  has 
determined  this  proposed  rulemaking  is  not 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement."  This  sec- 
tion will  briefly  analyze  the  validity  of  this 
statement. 

Executive  Order  No.  11821 '»  directs  ex- 
ecutive branch  agencies  to  certify  that  the 
inflationary  impact  on  the  nation  of  "all 
major  legislative  proposals,  regulations,  and 
rules"  has  been  carefully  considered.  The 
authority  to  develop  criteria  for  determining 
which  proposals  are  "major"  and  thus  sub- 
ject to  the  Executive  Order  is  delegated  to 
the  Office  of  Management  and  Budget.  On 
January  28,  1975,  OMB  issued  Circular  No. 
A-107  which  prescribes  these  criteria  and 
authorizes  each  department  to  independ- 
ently develop  its  own  procedures  and  stand- 
ards for  determlng  "major"  proposals.  In- 
terior's Internal  procedures  and  standards 
have  not  yet  been  received.  Nevertheless, 
the  criteria  listed  in  Circular  No.  A-107  and 
which  serve  as  the  basic  outline  for  depart- 
mental review  are : 

(1)  cost  Impact  on  consumers,  businesses, 
markets,  or  federal,  state,  or  local  govern- 
ment; 

(2)  effect  on  productivity  of  wage-earn- 
ers, btisinesses,  or  goverimient; 

(3)  effect  on  competition; 

(4)  effect  on  supplies  of  important  ma- 
terials, products,  or  services; 

(5)  effect  on  employment; 

(6)  effect  on  energy  supply  or  demand. 

Although  all  of  these  factors  could  be  ap- 
plied to  determine  that  the  BLM  proposals 
are  major  proposals  requiring  statement 
preparation,  of  particular  applicability  are 
factors  (1)  and  (3).  Clearly  these  rules  wlU 
add  to  the  costs  of  federal  regulatory  en- 
forcement as  well  as  business  operations  and 
the  sxirface  restoration  provisions  may  have 
ultimate  impacts  on  consumers.  This  is  par- 
ticularly true  since  mining  claimants  need 
not  receive  a  patent  from  the  U.S.  before  de- 
veloping a  mine.  Massive  reclamation  for 
mine  operations  on  impatented  claims  will 
surely  increase  product  prices  which  ulti- 
mately must  be  passed  on  to  consumers. 

As  well,  the  individual  prospector  may  be 
effectively  stopped  from  further  mineral  lo- 
cation and  mining  operations,  thus  complet- 
ing the  move  miners  have  feared  would  come 
to  fruition,  i.e.,  the  elimination  of  the  snuill 
operator  from  the  competitive  scene. 
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We  must  question  whether  Interior  has 
done  an  adequate  Job  in  analyzing  the  pro- 
posals under  these  criteria.  State  govern- 
ment, as  well  as  the  industry  and  public, 
may  want  to  review  the  statement  required 
by  Executive  Order  11821.  Unfortunately.  In- 
terior has  Jumped  this  hurdle  too  easily. 

CONCLUSION 

The  1872  mining  law  was  based  on  a  policy 
of  stimulating  mineral  development  on  the 
public  domain.  Although  the  statute  out- 
lines several  federal  requirements  to  mineral 
location  and  development,  as  with  the  Min- 
eral Lands  Leasing  Act  of  1920  the  states  have 
retained  their  Jurisdiction  to  enforce  reason- 
able standards  for  the  protection  of  the  pub- 
lic health,  safety,  and  general  welfare.  The 
enforcement  of  this  police  power  has  not 
been  preempted  by  Congress  as  regards  un- 
patented mining  claims  and  is  as  viable  to- 
day as  in  the  19th  Century. 

Further,  the  Congress  has  not  provided  the 
necessary  authority  for  the  Department  of 
Interior  to  promulgate  these  surface  man- 
agement rules  through  the  BLM  Organic  Act. 
Admittedly,  the  Congress  could  have  done 
so  and  the  Senate  tried  to  Introduce  such 
authority  into  their  version  of  the  bill.  The 
authoritative  language  was  stricken  from  the 
final  version;  thus,  the  states  clearly  retain 
their  Jurisdiction  to  regulate  the  surface  rec- 
lamation of  all  unpatented  mining  claims  on 
federal  lands.  The  enforcement  of  state 
standards  may  not  effectively  prevent  mineral 
location,  prospecting,  and  development, 
though,  since  the  mining  claimant  retains 
his  statutory  "right"  to  go  onto  the  open 
public  domain  and  develop  those  minerals 
he  discovers. 

Certainly  industry  would  be  the  apparent 
party  to  contest  these  regulations  In  court. 
Indications  are,  however,  that  Industry  will 
deal  with  these  regulations  as  they  did  with 
the  Forest  Service  rules  issued  in  Septem- 
ber of  1974.  That  Is,  they  can  "see  the  writing 
on  the  wall"  and  will  probably  attempt  to 
work  closely  with  Interior  to  develop  "reas- 
onable" rules  that  they  can  live  with  rather 
than  risk  receiving  an  adverse  court  decision 
that  may  settle  the  heretofore  arguable  ques- 
tion of  the  federal  government's  authority 
to  promulgate  these  regulations. 

With  this  in  mind,  the  states  should  at- 
tempt to  introduce  into  the  rules  language 
similar  to  that  In  the  3041/211  coal  opera- 
tions rules  that  speciflcallv  recognize  state 
authority  to  apply  stricter  standards  for  en- 
vironmental protection  on  unpatented  min- 
ing claims  on  federal  public  domain. 

FOOTNOTES 

'41  FJi.  53428,  December  6,  1976.  Refer- 
ence to  the  Alaska  Public  Sales  Act  Ic  a 
misprint  in  the  proposals.  Citation  to  Execu- 
tive Order  No.  11593  was  intended. 

=  41  F.R.  53428,  December  6,  1976 

'14  Stat.  251  (1866). 

M6Stat.  217  (1870). 

'  For  an  extensive  historical  analysis  of  the 
1872  law.  see  Swenson,  Legal  Aspects  of  Min- 
eral Resources  Exploitation,  P.  Gates,  History 
of  Public  Land  Law  Development  (herein- 
after cited  as  Swenson)  at  716-723  (1968) 

•17  Stat.  911  (1872),  30  U.S.C.  21  et  seq 
(1964).  ^ 

'  Currently  patents  for  lode  claims  are  Is- 
sued for  $5  per  acre  (30  U.S.C.  §  29:  43  CFR 
§  3862.4-6) :  patents  for  placer  claims  are 
Issued  for  $2.50  per  acre  (43  CFR  §  3863.1  (b) ) . 

« 30  U.S.C.  181  et  seq.  For  a  historical  analy- 
sis of  the  fuel-mlnerals-related  acts  leading 
to  the   1920  act.   see  Swenson,  at  724-745 

"30  U.S.C.  §35   (1964). 

10  30  U.S.C.  §23   (1964). 

"The  Department  of  Interior  expressly 
recognizes  the  statutory  right  of  a  locator 
to  such  exclusive  possession  in  their  proposed 
regulations.  Specifically,  proposed  §  3809.0-6 
states, 
"Policy. 
"It  Is  the  policy  of  this  Department  to  en- 
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courage  the  development  of  the  mineral  re- 
sources under  its  Jurisdiction  where  mining 
operations  are  a\ithorized.  Under  the  1872 
mining  law.  Prospectors,  locators,  claimants, 
and  miners  have  a  statutory  right  consistent 
with  Departmental  regulations,  to  go  upon 
the  open  (imapproprlated  and  unreserved) 
public  domain  lands  for  the  purposes  of 
geological  reconnaissance,  mineral  prospect- 
ing, exploration,  development,  and  produc- 
tion. Departmental  statutory  responsibilities 
and  the  public  interest  require  that  mining 
operations  pursuant  to  the  1872  mining  law 
Include  adequate  and  reasonable  measures  to 
avoid,  minimize,  or  control  damage  to  the 
environment  and  to  avoid,  minimize,  or  con- 
trol hazards  to  the  public  health  and  safety. 
The  regulations  in  this  subpart  prescribe 
procedures  to  that  end."  (emphasis  added) 

See  41  F.R.  53429,  December  6,  1976. 

'-For  an  extensive  discussion  of  the  rights 
of  a  locator  under  the  doctrine  of  "pedas 
possesslo,"  see  K.  Olson,  New  Frontiers  in 
Pcdas  Possesslo:  MacGuire  v.  Sturgis,  7  Lana 
and  Water  Law  Review  367  (1972).  Also  see 
a  federal  District  Court  decision  of  May  14, 
1976  dealing  with  a  "case  of  first  impression 
for  the  courts  of  this  country."  Chief  Judge 
Ma,cBrlde  held  in  part  In  U.S.  v.  Curtis- 
Nevada  Mines,  Inc.,  415  F.  Supp.  1393,  (D.C. 
E.D.  Calif.  1976),  that  miners  operating  on 
unpatented  mining  claims  within  Tloyabe 
National  Forest  could  not  prohibit  a  member 
of  the  general  public  from  entering  onto  the 
surface  area  of  the  claims.  This  is  so  provid- 
ing the  person  intended  to  engage  in  recrea- 
tion or  to  gain  access  to  adjoining  lands  and 
possessed  a  valid  recreation  license  or  permit 
from  a  state  or  federal  agency  at  1380. 

"30  U.S.C.  35  (1964). 

"  "$100  worth  of  labor  shall  be  performed 
or  Improvements  made  each  year,"  30  U.S.C. 
28  (1964). 

'=30U.S.C.  26  (1964). 

">  Mineral  Accessibility  on  Federal  Lands, 
Office  of  Technology  Assessment,  Draft  Study, 
Fall,  1976,  at  9-7,  9-8. 

'■  Id.  at  9-7,  9-8. 

"P.L.  94-579;  90  Stat.  2743;  43  U.S.C.  1701; 
for  an  excellent  summation  of  the  highlights 
of  the  bill,  see  Carver  &  Carver,  Federal  Land 
Policy  and  Management  Act  of  1976,  A  S-dv:- 
mary,  JX  Rocky  Mountain  Mineral  Law 
Newsletter,  No.  10,  October,  1976. 

"P.L.  94-579,  §§  702-706. 

M  P.L.  94-579,  §  314. 

-'  Congressional  Record,  Febriiary  25,  1976 
at  S2367. 

=*  Congressional  Record.  July  22,  1976,  at 
H7640. 

=^  House  Conference  Report  No.  94-1724, 
94th  Congress,  2nd  Session  (1976),  14  U.S. 
Code,  Congressional  and  Administrative  News 
6660,  6663;  Congressional  Record,  Septem- 
ber 29,  1976,  pp.  HI  1553. 

■*  House  Report  No.  730,  84th  Congress,  Ist 
Session  (1955),  2  U.S.  Code,  Congressional 
and  Administrative  News  2474. 

-'J.  Haggard,  Regulation  of  Mining  Law 
Activities  en  Federal  Lands,  21  RMMU  349, 
352  (1975) .  See  United  States  v.  Springer.  321 
F.  Supo.  625  (U.S.  D.C.  CD.  Calif.  1970)  aff'd 
478  F.  2d  43  (9th  Cir.  1970) . 

=■'30  U.S.C.  5  612(b). 

-"A.  Blddle.  Access  Rights  over  Public 
Lands  Granted  by  the  1866  Milling  Law  and 
Recent  Regulations,  18  RMMLI  415,  433 
(1973) ;  House  Report  No.  730,  84th  Congress. 
1st  Session  (1955),  2  U.S.  Code,  Coiigressiona! 
and  Administrative  News  2474,  2477-2479. 
2492-21P4  (1955).  See  Converse  v.  Vdall,  399 
F.  2d  616.  617  (9th  Cir.  1968). 

="•  30  U.S.C.  §  621-625  (1964) . 

-^30  U.S.C.  ?  621(b)  (2)  (1964):  see  Senate 
Report  No.  1150,  84th  Congress,  1st  Session 
(1955),  2  U.S.  Code,  Congression?.!  and  Ad- 
ministrative News  3006,  3007. 

"16  U.S.C.  §447,  450z  (1964);  49  Stat. 
1817  (1936);  16  U.S.C.  §1347-354  (1964);  all 
these  statutes  deal  with  National  Parks  or 


^lonuments  which  are  subject  to  surface  use 
regulation.-;  of  the  National  Park  Service.  36 
C.F.R.  §  7.26,  7.44  (1970) ;  Also  see  C.  Dietrich, 
Mined  Land  Reclamation  in  the  Western 
United  States,  16  RMMLI  143.  194  (1971). 

"  See  text  accompanying  notes  17-19. 

"-  See  annotations  at  43  U.S.C.A.,  2.  1201 
(1964). 

^- 16  U.S.C.  461  et.  seq.  (1964). 

"  This  Is  partially  accomplished  by  In- 
stituti-;g  a  program  of  matching  grsjits-in- 
aid  ti  states  for  projects  whose  purpose  is 
the  preservation  of  properties  for  public- 
benefit.  See  16  U.S.C.   §470  a   (a)  (2)  (1964) . 

'"•House  Report  No.  1916.  89th  Congress, 
2nd  Se3Slon  (1966),  2  U.S.  Code,  Congres- 
sional ani  Administrative  News  3307  (1966). 

"'36  F.R.  8921,  May  15,  1971;  for  Prc=i- 
i-.lentlal  Statement  see  7-1  Weekly  Compila- 
tion of  Presidential  Documents,  at  756. 
May  17, 1971. 

■  See  cases  cited  at  16  C.J.S.  §  167 — Con- 
stitutional Law. 

"Thus,  proposed  §  3809.3-2 (f)  requiring 
an  operator  to  report  such  discovery  appears 
fully  authorired;  41  F.R.  53432,  December  6. 
1976. 

™  Senate  Report  No.  93-307,  93rd  Cnngre^"?, 
1st  Session  (1973),  2  U.S.  Code,  Congres- 
Eional  and  Administrative  News  2989,  2990 
(!973). 

"  Id.  at  2990. 

'•  See  16  U.S.C.   §  1533(d)    (1964). 

'-See  note  11   and  accompanying  text. 

'^See  text  accompanying  note  37. 

"  See  E.O.  No.  11752,  §  4,  2  U.S.  Code,  Con- 
rresslonal  and  Administrative  News  3537. 
3539-40  (1973). 

*■'•  See  text  eocompanylng  note  37. 

"Clean  Air  Act,  as  amended  (42  U.S.C. 
1857);  Federal  Water  Pollution  Control  Act, 
as  amenc:ed  (33  U.S.C.  1251);  Solid  Waste 
Disposal  Act,  9<;  amended  (42  U.S.C.  3251); 
Noise  Control  Act  of  1972  (42  U.S.C.  4901); 
Marine  Protection.  Research,  and  Sanctu- 
aries Act  of  1972  (16  U.S.C.  1431);  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act, 
as  amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (7  U.S.C.  136): 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321). 

•■See  E.O.  No.  11514,  §5  1-3,  2  U.S.  Code, 
Congressional  and  Administrative  News 
6228-6230   (1970). 

^■i  42  U.S.C.  4321  (1964). 

'''See  H.  Barry,  Legal  Study — Extent  of 
State  Control  over  Reclamation  on  Federal 
Land,  Special  Report  to  the  Governors. 
Western  Governors'  Regional  Energy  Policy 
Office,  Inc.,  March  15.  1976.  (Note:  In  gen- 
eral, a  statute  Is  within  legitimate  state 
pollcs  powers  If  it  "bears  a  reasonable  re- 
lationship to  the  public  health,  safety, 
morals,  or  general  welfare."  Nebia  v.  New 
York.  291  U.S.  502,  54  S.  Ct.  505,  78  L.  Ed.  940 
(1934).) 

'<'554  P.  2d  969.  S.  Ct.  Waho  (1976). 

'■•'  Suit  was  originally  filed  in  the  federal 
district  covrt;  but.  ioHowlnG;  d'smlssal  for 
lack  of  jurisdiction,  act'on  was  commenced 
in  t^e  state  district  court. 

'■^ U.S.  .   96  S.   Ct.  2285,  2291-92, 

49  L.  Ed.  2d  34  (1976);  see  also  Info  from 
WGREPO  No.  76-42,  7-16-76  which  discusses 
the  Kle-?pe  suit  as  well  as  other  recent  cases. 

-^  554  P.  2d  969,  973;  see  also  K.  Landstrcm, 
State  and  Local  Government  Regulation  of 
Private  Land-Using  Activities  on  Federal 
Lands,  n  Public  Land  and  Resources  Law 
Digest  229.  231  footnote  14  (1975) ,  where  the 
author  states, 

"The  Supreme  Court's  statement  in  United 
States  V.  San  Francisco.  310  U.S.  16,  29  (1940) 
and  in  FPC  v.  Idaho  Power  Co.,  344  U.S.  17, 
19  (1962)  that  the  power  over  public  lands 
given  to  the  Congress  by  the  Property  Clause 
"is  without  limitations"  mu.st  be  considered 
as  hyperbole  that  must  be  read  within  the 
subject  matter  of  the  cases.  Inasmuch  as  in 
other  cases,  such  as  Kansas  v.  Colorado,  206 


U.S.  91  (1907),  the  Court  has  held  that  the 
Federal  Government's  legislation  affecting 
Federal  reclamation  cannot  override  State 
Ian-;  and  in  Camfield  v.  United  States,  167 
U.S.  525  (1897)  the  Court  has  held  that  the 
power  of  the  Congress  to  legislate  for  the 
protection  of  public  lands  will  be  upheld  so 
long  as  such  power  is  directed  solely  to 
such  protection." 

(Note:  The  reference  to  "reclamation"  is 
to  arid  land  water  reclamation,  not  mine 
surface  restoration.) 

"  554  P.  2nd  969,  974,  citing  Florida  Lime 
and  Avocado  Growers,  Inc.  v.  Paul,  373  U.S. 
132,  929,  83  S.  Ct.  1210.  10  L.  Ed.  2d  248 
(1963). 

"Id.  at  974,  citing  Northern  States  Power 
Co.  v.  Minnesota,  447  F.  2d  1143  (8th  Cir. 
1971)  which  Involved  Minnesota  pollution 
control  requirements  substantially  more 
stringent  than  federal  regulations. 

■'■"Justice  Donaldson  then  concludes  that 
although  the  state  statute  makes  the  min- 
ers' operations  somewhat  more  difficult. 
"Neither  the  requirement  of  obtaining  a 
permit  or  of  restoring  the  land  render  it 
impossible  to  exercise  rights  specifically 
granted  by  the  federal  legislation  .  .  ."  554 
P  2d  969,  975. 

~  Id.  at  975.  citing  Rice  v.  Santa  Fe  Eleva- 
tor Corp,  331  U.S.  218,  67  S.  Ct.  1146,  91  L. 
Ed.  1447  (1947)  and  Northern  States  Power, 
supra,  note  55. 

f*  Id.  at  975. 

''"Id.  at  976;  for  example,  non-conflicting 
state  standards  for  mining  claim  location 
are  upheld.  See  30  U.S.C.  §  26;  IC.  §  47-601 
et.  seq. 

•»Id.  at  976. 

'^  30  U.S.C.  §  21a  (1976). 

•=42  U.S.C.  §  4371(b)  (2).  4331(a)   (1976). 

"  554  P  2d  969,  977. 

•"  Id.  at  976,  citln  NEPA. 

0=  Id.  at  976. 

»Id.  at978,  981. 

"  Id.  at  978-980. 

"■•Id.  at  981-982. 

"» Id.  at  982. 

™  Id.  at  982. 

"Civil  Action  No.  1-72-135  (D.C.  Ida. 
1974),  unreported  memorandum  decision. 

■-The  guidelines  were  issued  to  designate 
Interim  procedures  for  field  offices  to  follow 
in  regulating  activities  on  unpatented  min- 
ing claims.  This  was  before  final  forest  reg- 
ulations had  been  promulgated.  See  36  CFR 
Part  252  for  final  Forest  Service  regulations. 

"Civil  Action  No.  1-72-135,  memorandum 
order  and  decision  entered  November  7.  1974. 
p.  1. 

'« Id.  at  9-10. 

-Id,  at  8,  Finding  No.  12. 

"See  Haggard,  supra  note  26  at  364-365. 

^  ClvU  Action  No.  1-72-136,  at  12-14. 

"  See  note  2,  supra. 

^39  Federal  Register  p.  41501,  November 
29,  1974.  The  President  has  since  changed 
the  name  of  these  statements  to  "Economic 
Impact  Statements"  and  extended  the  Exec- 
utive Order  until  December  31,  1977.  See  42 
Federal  Register  at  1017,  January  5,  1977. 


THE  FRANKFORD  ARSENAL 

Mr.  NELSON.  Mr.  President,  earlier 
today  the  .iunior  Senator  from  Pennsyl- 
vania <Mt.  Heinz)  criticized  the  Presi- 
dent and  Vice  President  of  the  United 
States  with  respect  to  the  proposed  clos- 
ing of  the  Prankford  Arsenal  in  Phila- 
delphia. 

We  want  to  take  this  opportunity  to 
be  certain  that  the  record  on  this  matter 
is  complete,  for  the  Senator  from  Penn- 
sylvania, I  am  sure  inadvertently,  failed 
to  note  that  a  full  review  of  the  Prank- 
ford  Arsenal  closing  has  been  ordered 
by  the  new  administration. 
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The  Senator  from  Pennsylvania  ac- 
cused the  administration  of  breaking  a 
campaign  promise  to  keep  the  Frankf  ord 
Arsenal  open.  He  placed  in  the  Record. 
but  failed  to  refer  in  his  statement  to,  a 
letter  of  December  30,  1976,  from  the 
Vice  President  to  the  Secretary  of  De- 
fense-designate Harold  Brown,  asking 
for  an  immediate  review  of  the  Ford  ad- 
ministration's decision  to  close  the 
Prankford  Arsenal.  The  Senator's  state- 
ment further  Implied  that  the  new  ad- 
ministration has  taken  no  action  on  this 
matter.  The  fact  is  that  on  January  27, 
1977  the  Secretary  of  Defense  directed 
the  new  Secretary  of  the  Army  to,  and  I 
quote: 

.  .  .  review  again  the  Prankford  decision 
on  a  priority  basis  and  to  report  to  me  If  he 
finds  that  decisions  made  and  already  partly 
Implemented  should  be  reversed. 

Mr.  President,  I  think  It  only  fair  that 
when  the  President  and  Vice  President 
of  the  United  States  are  accused  of  a 
breach  of  faith,  the  full  record  be  set 
forth. 

I  therefore  ask  unanimous  consent 
that  there  be  placed  in  the  Record  both 
the  Vice  President's  letter  to  the  Secre- 
tary of  Defense  dated  December  30, 1976, 
asking  for  an  immediate  review  of  the 
Prankford  Arsenal  matter,  and  the  Sec- 
retary of  Defense's  letter  to  the  Vice 
President  of  January  27,  1977.  ordering 
such  a  review. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  D.C.,  December  30. 1976 
Dr.  Harold  Brown, 
Secretary  of  Defense-designate, 
Pasadena,  Calif. 

Dear  Harou):  As  you  know,  the  new  Ad- 
ministration is  committed  to  review  the  de- 
cision of  the  Department  of  the  Army  to 
close  the  Prankford  Arsenal  In  Philadelphia 
The  Department  of  the  Army  initially  an- 
nounced Its  intention  to  close  the  Arsenal 
in  November.  1974.  This  announcement  has 
now  resulted  In  the  Issuance  of  termination 
and   relocation   notices,   effective  on   Janu- 
ary 29.  1977.  to  Prankford  Arsenal  employees 
to  view  of  the  Issuance  of  these  notices 
and  particularly  In  view  of  the  fact  that 
they  are  to  become  effective  shortly  after 
the  new  Administration  takes  office.  I  am 
writing  to  ask  that  you  begin  an  Immediate 
review  of  this  matter  and  that  discussions 
be    Initiated    with    appropriate    Army    and 
Defense  Department  ofBclals.  While  the  re- 
cent decision  to  issue  termination  and  re- 
location notices  and  aU  other  federal  execu- 
tive actions,  of  course,  remain  the  lawful 
and  exclusive  responsibility  of  the  present 
Administration,   In   view   of  the   fact   that 
many  of  the  Prankford  Arsenal  employees 
have  already  received  their  notices.  I  believe 
it  Is  essential  that  steps  be  taken  now  to 
review  the  rationale  for  the  Department  of 
the  Army's  actions  so  that  an  early  decision 
can  be  made  by  the  new  Administration. 

I  look  forward  to  working  with  you  in  this 
matter  toward  the  fulfillment  of  my  com- 
mitment to  the  employees  of  the  Prankford 
Arsenal. 

Sincerely, 


realignment  of  the  Army  Armament  Com- 
mand. Including  closure  of  the  Prankford 
Arsenal  and  transfer  of  the  activities  pres- 
ently performed  there  to  other  arsenals.  I 
note  that  while  this  decision  has  and  will 
have  at  least  a  short  term  negative  impact 
on  the  Philadelphia  area,  it  will  result  in 
estimated  annual  savings  of  over  $23  million 
per  year  for  the  Department  of  the  Army. 

This  decision,  of  course,  involved  Depart- 
ment of  the  Army  operations.  Accordingly, 
r  am  asking  the  new  Secretary  of  the  Army 
to  review  again  the  Prankford  decision  on 
a  priority  basis  and  to  report  to  me  if  he 
finds  that  decisions  made  and  already  partly 
Implemented  should  be  reversed. 
Sincerely, 

Harold  Brown. 


February  3,  1977 


THE   OUTRAGEOUS   GENERAL 
DYNAMICS  LOAN  GUARANTEE 

Mr.  PROXMIRE.  Mr.  President,  if 
New  York  City  needs  a  loan  guarantee 
from  the  U.S.  Government  it  must  seek 
the  support  of  the  President  and  the 
Treasury  Department,  come  before  the 
Congress  of  the  United  States,  and 
adhere  to  rigid  restrictions  on  its  fiscal 
operations.  Furthermore,  it  is  the  unani- 
mous Judgment  of  the  Senate  Banking 
Committee  as  expressed  in  a  report  last 
Tuesday  that  the  Congress  would  not 
provide  any  further  guarantee. 

If  a  defense  contractor  needs  a  loan  or 
a  bailout  from  the  U.S.  Government  In 
excess  of  $25  million,  that  request  must 
be  presented  to  Congress  where  either 
the  House  or  the  Senate  has  a  period  of 
60  days  to  act  to  deny  it.  Hearings  can 
be  held,  data  collected,  and  the  public 
policy  issues  debated  before  a  contractor 
is  allowed  to  sup  at  the  public  trough. 

When  Lockheed  Aircraft  needed  aid  to 
keep  it  afloat— aid  which  I  opposed— it 
had  to  appear  before  the  Senate  Bank- 
ing Committee  where  its  fiscal  situation 
was  examined  in  the  greatest  detail. 


review  such  a  huge  guarantee  If  we  are 
to  exercise  our  constitutional  control 
over  the  pursestrings. 

There  are  numerous  additional  ques- 
tions, too,  about  this  particular  guaran- 
tee. 

It  was  made  on  the  last  full  day  of 
Secretary  Richardson's  Incumbency. 

The  supertankers  are  to  be  built  in 
Massachusetts  which  Is  Secretary  Rich- 
ardson's home  State  and  where  he  has 
been  prominently  mentioned  as  a  pos- 
sible candidate  for  the  governorship. 
As  Newsday  editorialized : 
The  supertankers  won't  help  alleviate  the 
nation's  energy  shortage,  nor  will  they  re- 
place those  rusty  old  hulks  that  have  been 
running  aground  with  such  alarming 
regularity  lately  along  the  Atlantic  Coast. 
They're  going  to  transport  liquefied  natural 
gas  from  Indonesia  to  Japan. 


DOtTBLE   STANDARD 


Walter  F.  Mondale. 
The  Secretary  op  Defense, 
Washington,  D.C.,  January  27, 1977 
The  Vice  Preshjent. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  Vice  President:  1  have  reviewed 
Pord  Administration  decisions  relating  to  the 


But  during  the  last  days  of  the  Pord 
administration  another  kind  of  action 
was  taken  which  indicates  a  double 
standard  with  respect  to  loan  guarantees 
for  private  companies. 

The  Commerce  Department  under 
Secretary  Elliot  Richardson  granted  a 
$727  million  loan  guarantee — a  guaran- 
tee of  bonds  with  the  backing  of  the  full 
faith  and  credit  of  the  U.S.  Govern- 
ment—to the  General  Dynamics  Corp. 

General  Dj-namics  will  construct  five 
and  possibly  seven  supertankers  to  carry 
liquid  natural  gas  from  Indonesia  to 
Japan  under  the  guarantee. 

The  guarantee  did  not  have  to  be  ap- 
proved by  Congress  as  either  the  New 
York  City  or  the  Lockheed  loan  was 
approved. 

It  is  virtually  an  ironclad  guarantee  as 
the  little  known  law — 46  U.S.C.  1201 
under  the  Merchant  Marine  Act  of 
1937— not  only  guarantees  the  bonds  but 
says  the  guarantee  is  incontestlble  even 
if  fraud  was  involved  in  getting  the  com- 
mitment. There  are  virtually  no  defenses 
left  to  the  Government  to  change  or  re- 
view or  call  back  that  guarantee  once  It 
is  made. 

BLANK    CHECK 

This  is  the  blank  check  of  all  blank 
checks.  Congress  must  have  the  right  to 


So  far  as  one  can  see  they  have  almost 
no  relationship  to  any  national  defense 
requirement  of  the  United  States  or  to 
any  civil  emergency. 

I  ask  imanimous  consent  that  the 
Newsday  editorial  of  Wednesday,  Janu- 
ary 26,  1977,  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Richardson's  Helping  Hand 
Under  any  circumstances,  there's  a  serious 
question  whether  the  resources  of  the  federal 
government  should  ever  be  used  to  ball  out 
a  private  enterprise.  The  circumstances  s\ir- 
roundlng  the  Commerce  Department's  agree- 
ment last  week  to  back  General  Dynamics 
Corporation  with  up  to  $730  million  In  fed- 
eral loan  guarantees  raise  a  host  of  other 
questions  as  well.  Here  are  some  of  those 
circumstances : 

The  deal,  which  will  enable  General 
Dynamics  to  proceed  with  the  construction  of 
seven  enormous  supertankers,  was  con- 
summated by  Eliot  Richardson  on  his  last 
full  day  in  office  as  commerce  secretary. 

The  ships  will  be  built  in  Massachusetts, 
where  Richardson  is  thinking  of  running  for 
governor. 

The  supertankers  won't  help  alleviate  the 
nation's  energy  shortage,  nor  will  they  re- 
place those  rusty  old  hulks  that  have  been 
running  aground  with  such  alarming  regular- 
ity lately  along  the  Atlantic  Coast.  They're 
going  to  transport  liquefied  natural  gas  from 
Indonesia  to  Japan. 

The  General  Dynamics  fleet  won't  be 
operated  by  an  American  company  and  there's 
some  question  whether  the  ships  will  even 
carry  American  crews.  Theyll  be  leased  to  the 
British -based  Burmah  Oil  Company. 

Burmah.  as  It  happens,  is  now  under  In- 
vestigation by  the  Securities  and  Exchange 
Commission.  It  has  admitted  paying  a  $3 
million  "fee"  to  Tongsun  Park,  the  South 
Korean  lobbyist  who  Is  himself  the  subject 
of  an  Investigation  by  the  Justice  Depart- 
ment on  charges  that  he  has  been  passing 
cash  to  members  of  Congress. 

The  Conamerce  Department  insists  the 
loan  guarantee  agreement  is  an  ironbound 
one  that  can't  be  voided  by  the  Carter 
administration. 

Perhaps  that's  so  and  perhaps  it  isn't,  but 
In  either  case  there  are  enough  unanswered 
questions  about  this  strange  deal  to  warrant 
a  full  congressional  investigation. 

Mr.  PROXMIRE.  Mr.  President,  as 
chairman  of  the  Senate  Banking,  Hous- 
ing and  Urban  Affairs  Committee,  which 
is  the  "credit"  committee  of  the  Senate 
and  which  has  had  jurisdiction  over  New 
York  City,  Lockheed,  and  other  major 
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loans,  I  believe  this  situation  Is  intoler- 
able. 

That  such  a  large  amount  of  money 
can  go  to  a  single  private  firm  on  the 
say-so  of  one  man  without  a  congres- 
sional hearing  or  5  minutes  of  considera- 
tion and  for  purposes  which  seem  far 
removed  from  any  direct  public  interest, 
is  an  alarming  fact. 

What  do  we  say  to  New  York  City, 
which  is  a  great  social  entity  and  whose 
problems  deserve  our  most  careful  con- 
sideration when  her  leaders  say,  "Why 
General  Dynamics  and  not  us?" 

Two  wrongs  do  not  make  a  right  and 
I  am  not  contending  that  because  the 
General  Dynamics  guarantee  was  made 
at  the  last  minute  for  questionable  pub- 
lic purposes  without  congressional  over- 
sight that  we  should  therefore  open  the 
coffers  of  the  Treasury  to  every  city  in 
need,  every  defense  contractor  in  trou- 
ble, or  every  private  company  seeking 
aid. 

We  should  Instead  close  the  Merchant 
Marine  Act  loophole  which  allows  such 
action  to  take  place  without  specific  con- 
gressional approval  so  that  everyone  is 
treated  with  equal  fairness  and  the  pub- 
lic interest  protected. 

Mr.  President,  I  intend  to  offer  legis- 
lation to  change  this  situation  and  to 
bring  this  kind  of  guarantee  under  the 
aegis  of  specific  congressional  approval. 


HUMAN   RIGHTS   VIOLATTONS   IN 
CYPRUS 

Mr.  EAGLETON.  Mr.  President,  in  re- 
cent days  a  number  of  newspaper  ar- 
ticles in  both  the  United  States  and 
Europe  have  discussed  a  spcret  report 
prepared  by  the  European  Commission 
of  Human  Rights  which  alleges  that 
Turkey  violated  six  articles  of  the  Euro- 
pean Convention  on  Human  Rights.  The 
report,  the  result  of  a  year -long  investi- 
gation, apparently  documents  specific  in- 
stances of  murder,  rape,  torture,  looting, 
and  other  acts  of  destruction  committed 
by  Turkish  troops  against  Northern 
Cyprus  during  the  Turkish  invasion  of 
Cyprus  in  1974. 

I  have  also  received  a  copy  of  a  report 
prepared  by  the  Deputy  Attorney  Gen- 
eral of  the  Republic  of  Cyprus  entitled 
"Violations  of  Human  Rights  in  Cyprus." 
This  report  further  details  destructive 
and  repressive  actions  taken  against 
Greek  Cypriots  by  the  Turkish  Army. 

These  reports  have  a  dual  significance 
to  the  United  States:  first  because  of  our 
commitment  to  international  human 
rights;  and  second  because  these  atroci- 
ties occurred  while  Turkish  troops  in- 
vaded the  island  of  Cyprus  using  U.S. 
weapons.  This  violation  of  Turkey's  bi- 
lateral arms  agreement  with  the  United 
States  caused  Turkey  to  be  ineligible  for 
arms  transfers. 

I  fully  support  the  new  administra- 
tion's efforts  to  aid  in  Cyprus  negotia- 
tions to  bring  about  a  just  and  peaceful 
settlement  of  the  tragic  CsTjrus  situa- 
tion. Nonetheless,  we  must  imderstand 
fully  the  nature  of  the  Cyprus  tragedy 
and  the  indirect  American  role  in  It.  As 
President  Carter  has  said,  any  improve- 
ment in  our  relations  with  Cyprus  should 


be  preceded  by  progress  toward  a  Cjrprus 
settlement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  be  printed 
in  the  Record: 

First.  "Turks  Accused  of  Mass  Murder 
in  Cyprus,"  the  Manchester  Guardian, 
January  18,  1977. 

Second.  Letter  from  Ambassador  Di- 
mitriou  of  Januarj'  26,  1977. 

Third.  "What  Secret  Report  Tells 
About  Turk  Atrocities,"  the  Simday 
Times,  January  23,  1977. 

Fourth.  "Violations  of  Human  Rights 
by  Turkey  in  Cyprus,"  report  prepared 
by  the  deputy  attorney  general  of  the 
Republic  of  Cyprus. 

Fifth.  "The  Terrible  Secrets  of  the 
Turkish  Invasion  of  Cyprus,"  the  Sunday 
Times,  January  23,  1977. 

Sixth.  "Turkey  and  Cyprus,"  the  Sun- 
day Times,  January  23,  1977. 

Seventh.  "Pressure  Builds  for  Coimcil 
of  Europe  to  Condemn  Turkish  Acts  on 
Cyprus,"  the  Washington  Post,  Janu- 
ary 24,  1977. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Turks  Accused  op  Mass  Murder  in  Ctprus 
(By  John  Blerman) 

Strasbourg,  January  17. — A  politically  ex- 
plosive report,  condemning  Turkish  behav- 
iour In  North  Cyprus  during  the  summer  in- 
vasion of  1974.  may  lead  to  the  withdrawal 
or  expulsion  of  Turkey,  from  tha  Council  of 
Exirope. 

The  confidential  report,  which  finds  Tur- 
key guilty  of  consistently  violating  six  ar- 
ticles of  the  European  Convention  on  Human 
Rights,  upholds,  among  others,  allegations 
by  the  Cyprus  Government  of  wholesale 
murder,  rapfe  and  looting. 

It  was  prepared  by  the  16-member  Euro- 
pean Commission  of  Human  Rights  and  sub- 
mitted to  the  Council  last  August,  still  await- 
ing a  decision.  Porelgn  Ministries  of  EEC  and 
NATO  countries  fear  It  could  lead  to  Tur- 
key's withdrawal  or  expulsion  from  the 
Council. 

Por  technical  reasons  members  of  the  Com- 
mittee of  Ministers  have  not  yet  considered 
what  action  to  take,  although  they  must 
come  up  with  a  decision  when  they  meet  in 
February. 

Thslr  options  range  from  suppression  of 
the  report,  at  present  classified  "secret."  In 
the  interests  of  a  possible  reconciliation  be- 
tween the  Greek  and  Turkish  Cyprlot  com- 
munities. They  could  authorise  publication 
of  the  report,  which  some  might  believe  in 
itself  to  be  sufficient  "punishment"  for  the 
Turks.  The  more  drastic  options  include  con- 
denmation  and  even  expulsion  of  Turkey 
from  the  organisation. 

In  the  24  years  since  Turkey  and  the  18 
other  members  of  the  Council  of  Europe 
signed  the  Human  Rights  Convention  there 
has  been  no  case  quite  like  this;  If  only  be- 
cause In  that  period  no  member  has  invaded 
and  occupied  the  territory  of  another.  The 
most  serious  previous  case  to  be  ruled  on  by 
the  Commission  was  the  one  brought  against 
the  former  military  regime  In  Greece,  for  Ill- 
treatment  of  political  detainees  which  led 
to  the  since-ousted  regime's  withdrawal  from 
the  Council  In  1969. 

The  Human  Rights  Commission's  report 
Is  highly  confidential  and  one  copy  only  has 
been  lodged  with  each  of  the  Council's  mem- 
ber governments.  But  It  is  known  the  docu- 
ment upholds  allegations  by  the  Cyprus  Gov- 
ernment of  wholesale  and  persistent  mur- 
ders,   rape,    looting.    Inhuman    treatment. 


seizure  of  property,  wanton  destruction  of 
property  and  enforced  expulsions  between 
the  ceasefire  in  Augtist  1974  and  the  end  of 
1975 — the  period  under  Investigation.  It 
nmlntains  violation  of  articles  2,  3,  4,  5,  8 
and  14  of  the  European  Convention  on  Hu- 
man Rights. 

Allegations  under  five  other  articles  of  the 
Convention,  relating  to  systematic  torture, 
forced  labour  and  the  Illegal  colonisation 
of  Northern  Cyprus  by  mainland  Turks,  are 
not  sustained  for  lack  of  evidence. 

The  Turkish  Government,  after  losing  an 
application  in  May  1975  to  have  the  investi- 
gation declared  inadmissible,  refused  to  co- 
operate with  the  Commission,  either  on  the 
ground  in  Cyprus,  or  here  at  Council  of 
Europe  headquarters  In  Strasbourg. 

When  the  Commission's  team  of  fulltlme 
investigators  arrived  in  Cyprus  In  Septem- 
ber 1975  they  were  refused  access  to  the 
"Turkish  Federated  State"  which  had  been 
unilaterally  set  up  in  the  north  of  the  island 
in  February  of  that  year. 

The  Cyprus  Government  Itself  was  kept  as 
far  as  possible  out  of  the  inquiry.  The  Com- 
mission's Investigators  visited  Greek  Cypriot 
refugee  camps  and  other  locations,  chose  wit- 
nesses at  random  and  summoned  them  to 
hearings  held  at  Nicosia's  Hilton  Hotel. 

The  16-member  Commission  under  Its  Brit- 
ish President,  Mr.  J.  E.  S.  Fawcett.  spent  six 
months  considering  the  evidence  and  draw- 
ing up  its  report.  The  measured  legal  phrase- 
ology of  their  verdicts —  In  all  cases  reached 
by  overwhelming  majorities,  and  often  with 
only  Turkey  dissenting — blunts  without  ob- 
scuring the  Impact  of  the  200  page  document. 

The  Cyprus  Government's  original  com- 
plaints, which  are  upheld  by  the  Commission 
specified  among  other  things: 

"Indlscrlmlnete  killings  of  civilians  .  .  . 
persons  of  both  sexes  and  all  ages  (subjected) 
to  torture  .  .  .  inhuman  and  degrading  treat- 
ment . . .  rapes  and  detention  under  inhvunan 
conditions  .  .  .  enforced  prostitution  .  .  .  dis- 
placement of  thousands  of  persons  from  their 
places  of  residence  .  .  .  and  all  directed 
against  Greek  Cypriots  only,  due.  inter  alia, 
to  their  national  origin,  race  and  religion." 

The  Cyprus  Government  complaint  added: 
"All  the  above  atrocities  and  criminal  acts 
were  entirely  unconnected  with  any  mUl- 
tary  operations.  They  were  all  committed  at  a 
time  when  no  military  operations  or  any 
fighting  whatsoever  was  taking  place." 

Or  as  one  European  put  It:  "It's  been  not 
so  much  a  war  crimes  trial  as  a  post-war 
crimes  trial." 

The  Turkish  Cypriot  administration, 
though  not  Joined  to  the  action  since  the 
Council  of  Europe  does  not  recognise  It  as  a 
government,  has  already  Indicated  through 
Its  Deputy  Premier  and  Foreign  Minister,  Mr. 
Vedat  Celik,  that  it  does  not  accept  the  find- 
ings, which  Mr.  Celik  described  last  week  as 
"saddening." 

The  mainland  Turkish  Government  T»^ich 
is  the  one  "In  the  dock."  has  not  yet  com- 
mented on  the  report,  but  it  seems  likely  that 
It  will  regard  this,  as  yet  another  instance 
of  the  Western  Europeans  siding  with  the 
Greeks  and  disregarding  the  history  of  the 
Cyprus  inter-communal  troubles. 

They  will  point  out.  with  some  Justice  per- 
haps, that  between  Christmas  1963  and  July 
1974  the  Turkish  Cyrlots — an  18  per  cent  mi- 
nority community — suffered  severely  at  the 
hands  of  the  Greek  Cypriots  and  felt  obliged 
to  withdraw  into  a  series  of  enclaves  cover- 
ing less  than  5  per  cent  of  the  island. 

Embassy  op  Ctprus, 
Washington,  D.C,  January  26, 1977. 
Hon.  Thomas  P.  Eagleton, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Eagleton  :  I  take  the  liberty 
to  forward  to  you,  herewith  enclosed,  a  re- 
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port  prepared  by  the  Deputy  Attorney-Gen- 
eral of  the  Republic  of  Cyprus,  entitled  "Vio- 
lations of  Human  Rights  In  Cyprus". 

The  report  was  prepared  on  the  basis  of 
a  thorough  Investigation  and  on  sworn  state- 
ments by  victims  or  witnesses  to  the  crimes, 
committed  by  Turkish  troops. 

It  should  be  pertinent  to  mention  here 
that  a  report  on  violations  of  hxxman  rights 
In  Cyprus  by  Turkish  troops  has  also  been 
prepared  by  the  Human  Rights  Commission 
of  the  Council  of  Europe,  which  will  come 
up  for  discussion  before  the  full  Ministerial 
Meeting  of  the  Council  of  Europe,  next 
month. 

The  London  "Sunday  Times"  has  obtained 
a  copy  of  this  report,  and  published  details 
of  It  In  their  issue  of  January  23,  1977.  I 
am  also  enclosing  a  clipping  of  the  "Sunday 
Times".  Quoting  from  the  report,  the  "Sun- 
day Times"  says  that  by  14  votes  to  1,  the 
Council  of  Europe,  Human  Rights  Commis- 
sion had  considered  that  there  had  been 
"very  strong  indications"  of  violations  "on 
a  substantial  scale"  of  Article  2  of  the  Euro- 
pean Rights  Convention,  covering  murder. 
The  Commission  had  also  found  by  12  to  1 
votes,  that  Ttu-klsh  troops  were  responsible 
for  wholesale  and  repeated  rapes  of  women, 
aged  from  12  to  71.  In  some  cases,  attempts 
to  rape  had  been  followed  by  stabbing  or 
killing  of  victims.  Also,  repeated  beating  of 
Greek  Cyprlot  prisoners  by  Turkish  army, 
had  taken  place.  One  man  had  to  amputate 
his  own  toes  with  a  razor  blade,  as  a  result 
of  ill-treatment. 

By  12  votes  to  1,  the  Commission  had 
found  that  Turkey  had  violated  Article  3  of 
Convention  forbidding  "Inhuman  treat- 
ment". The  Commission,  by  10  votes  to  1, 
had  concluded  that  there  had  been  depriva- 
tion of  possessions  of  Greek  Cyprlots  on  a 
large  scale.  The  Commission,  had  also  found 
that  Turkey  was  continuing  to  violate  the 
Article  on  Home  and  Family,  by  refusing  to 
allow  return  of  Greek  Cyprlot  refugees  to 
their  homes  In  the  North.  Perhaps  I  should 
point  out  that  the  dissenting  vot«  was  that 
of  Turkey 

A  commentary  in  the  "Sunday  Times",  de- 
scribes the  report  as  a  horrendous  Indictment 
against  Turkey  and  its  soldiers  and  civilians, 
sent  from  the  mainland  to  Turkish -occupied 
areas  of  Cyprus. 

The  details,  published  In  the  London  "Sun- 
day Times"  and  excerpted  from  the  Council 
of  Europe  Human  Rights  Commission's  re- 
port, demonstrates  the  validity  of  the  charges 
made  In  the  report  published  by  the  Deputy 
Attorney-General,  and  reveal  the  magnitude 
of  the  human  rights  violations  and  other 
crimes,  committed  by  the  Turkish  army,  a 
state  organ  of  Turkey.  It  should  also  be 
noted  that  all  the  atrocities  and  criminal 
acts  were  entirely  unconnected  with  any 
military  operations  and  were  committed  at 
a  time  when  no  militarv  operations  or  anv 
fighting  were  taking  place. 

I  am  sending  you  this  report,  together  with 
the  "Sunday  Times"  clipping,  knowing  your 
keen  Interest  in  the  Cyprus  tragedy  and  in 
the  problem  of  human  rights  In  general  I 
feel  sure  that  you  will  not  fall  to  add  your 
voice  m  strengthening  the  pledge  of  the 
U.S.A.  Government  to  defend  human  rights 
wherever  they  are  violated. 
Sincerely  yours. 

N.  G.  DiMiTRiotr. 

Ambassador. 

What  Secret  Report  Tells  About  Turk 
ATRocrriEs 

INSIGHT 

Th«  Sunday  Times  has  obtained  a  copy 
of  a  secret  Council  of  Europe  report  which 
finds  Turkey  guilty  of  violating  seven  articles 
of  the  European  Convention  on  Human 
Rights.  It  amounts  to  a  massive  Indictment 
of  the  Ankara  government  for  the  murder. 
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rape  and  looting  by  its  army  in  Cyprus  dur- 
ing and  after  the  Turkish  invasion  of  sum- 
mer 1974. 

The  politically  explosive  report  by  leading 
Jurists  on  the  European  Commission  of 
Human  Rights  is  regarded  as  so  confidential 
that  only  one  copy  has  been  lodged  with 
each  of  the  Council  of  Europe's  19  member 
states.  Its  Impact  could  result  In  the  with- 
drawal or  expulsion  of  Turkey  from  the 
Council. 

Allegations  made  by  the  Cyprus  Govern- 
ment against  Turkey  covered  systematic  kill- 
ings of  civilians  who  were  not  involved  in 
the  1974  fighting;  repeated  rape  of  women 
aged  from  12  to  71,  often  brutally,  in  public; 
the  torture  and  savage  and  humiliating 
treatment  of  hundreds  of  Greek  Cyprlots, 
including  children,  during  their  detention 
by  the  Turkish  army;  and  charges  of  exten- 
sive looting  and  plunder  which  were  sup- 
ported by  unpublished  United  Nations  docu- 
ments. 

The  Commission  said  It  could  reach  no 
conclusion  on  allegations  of  forced  labour. 
The  Inquiry  by  the  Commission  of  17  mem- 
bers, under  their  British  president,  James 
Fawcett,  began  in  May  1975.  A  delegation 
visited  the  Island  in  September  1975,  and 
submissions  were  received  up  to  May  18.  1976. 
The  Investigators  were  hampered  by  Tur- 
key's refusal  to  participate  In  the  inquiry — 
they  were  denied  access  to  the  "Turkish 
Federated  State"  unilaterally  established  In 
the  occupied  north  of  Cyprus.  They  were 
also  hampered  by  the  sheer  number  of  al- 
leged violations  of  the  Convention,  and  had 
to  restrict  their  investigation  to  a  limited 
number  of  cases  "selected  as  representative." 
Copies  of  the  report  were  sent  to  member 
governments  as  long  ago  as  last  August,  but 
it  will  be  next  month  before  the  CouncU's 
committee  of  ministers  meets  in  Strasbourg 
to  consider  what  action  to  take. 

The  Turkish  government's  response  to  the 
Commission's  report  has  been  to  reject  it 
out  of  hand.  A  statement  Issued  by  the 
Turkish  Foreign  Ministry  in  Ankara  said: 
"The  Commission  examined  the  Greek  [alle- 
gations] in  a  manner  which  we  don't  think 
is  in  accordance  with  the  European  Human 
Rights  agreement,  and  in  Turkey's  absence. 
"The  Commission  has  thus  based  Its  re- 
port on  the  allegations  of  the  Greek  Cyprlot 
Government  and  the  statements  of  a  few 
Greek  witnesses  alone  which  It  listened  to  in 
four  short  days  in  Cyprus.  And  It  prepared 
It  [the  report]  with  unusual  haste." 

Both  the  Turkish  Foreign  Ministry  and 
Prime  MliUster,  Suleyman  Demlrel,  also  com- 
plained that  the  Commission  had  not  taken 
into  account  "the  terrorist  activities  under- 
taken by  the  Greeks  against  the  Turkish  com- 
munity" in  Cyprus  since  1963. 

Referring  to  inter-communal  strife  on  the 
island  between  1963  and  1974,  Mr.  Demlrel 
said:  "Why  does  nobody  see  cruelty  when  it 
Is  committed  against  Turks?  For  years 
(Cyprlot)  Tiu-ks  were  subjected  to  cruelty 
but  everyone  was  silent.  Turks  were  pitilessly 
slaughtered  from  the  baby  In  the  cot  to  old 
people  of  90.  They  were  evicted  from  their 
houses  and  homes.  Nobody  saw  that.  Now  they 
condemn  T\u-ks  with  a  report." 

Mr.  Demlrel  added  that  Tiu-ks  were  "extra- 
ordinarily civilised  people"  and  "have  not 
committed  cruelty  or  anything  against  any- 
one." 

Last  night  a  senior  official  of  the  Turkish 
Foreign  Ministry  said  it  was  "a  scandal" 
that  The  Sunday  Times  had  obtained  a  copy 
of  the  Commission's  report.  He  blamed  "the 
Greeks." 

KILLING 

(Relevant  Article  of  Human  Rights  Con- 
vention: Everyone's  right  to  life  shall  be 
protected  by  law.) 

Charge  made  by  Greek-Cypriots:  The  Turk- 
ish army  embarked  on  a  systematic  course  of 
mass  killings  of  civilians  unconnected  with 
any  war  activity. 


Turkish  Defence:  None  oflfered,  but  juris- 
diction challenged.  By  letter  dated  November 
27,  1975,  Turkey  told  the  Commission  It  re- 
fused to  accept  the  Greek -Cyprlot  adminis- 
tration's right  to  go  to  the  commission, 
"since  there  Is  no  authority  which  can  prop- 
erly require  the  Turkish  government  to  rec- 
ognise against  its  will  the  legitimacy  of  a 
government  which  has  usurped  the  powers  of 
the  state  In  violation  of  the  constitution  of 
which  Turkey  is  a  guarantor."  No  defence 
therefore  offered  to  any  other  charges  either. 

Evidence  given  to  the  commission:  Wit- 
ness Mrs.  K  said  the  powers  of  the  state  in 
violation  on  July  21,  1974,  the  second  day 
of  the  Turkish  Invasion,  she  and  a  group  of 
villagers  from  Ella  were  captured  when,  flee- 
ing from  bombardment,  they  tried  to  reach 
a  range  of  mountains.  All  12  men  arrested 
were  civilians.  They  were  separated  from  the 
women  and  shot  in  front  of  the  women,  un- 
der orders  of  a  Turkish  officer.  Some  of  the 
men  were  holding  children,  three  of  whom 
were  wounded. 

The  Terrible  Secrets  op  the  Turkish 
Invasion  of  Cyprus 
(The  plight  of  Cyprus,  with  40  per  cent  of 
the  Island  still  occupied  by  Txuklsh  troops 
who  invaded  In  the  summer  of  1974,  Is  well 
known.  But  never  before  has  the  full  story 
been  told  of  what  happened  during  and  af- 
ter the  invasion.  This  article  is  based  on  the 
secret  report  of  the  European  Commission 
of  Human  Rights.  For  obvious  reasons.  In- 
sight has  withheld  the  names  of  witnesses 
who  gave  evidence  to  the  Commission.) 

Written  statements  referred  to  two  more 
group  killir.gs:  at  Trimlthl  eyewitnesses  told 
of  the  deaths  of  five  men  (two  shepherds 
aged  60  and  70,  two  masons  of  20  and  60,  and 
a  19-year-old  plumber) .  At  Palekythron  30 
Greek  Cyprlot  soldiers  being  held  prisoner 
were  killed  by  their  captors,  according  to  the 
second  statement. 

Witness  S  gave  evidence  of  two  other  mass 
killings  at  Palekythron.  In  each  case,  between 
30  and  40  soldiers  who  had  surrendered  to 
the  advancing  Turks  were  shot.  In  the  sec- 
ond case,  the  witness  said,  "the  soldiers  were 
transferred  to  the  kilns  of  the  village  where 
they  were  shot  dead  and  burnt  in  order  not 
to  leave  details  of  what  had  happened." 

Seventeen  members  of  two  neighbouring 
families,  including  10  women  and  five  chil- 
dren aged  between  two  and  nine  were  also 
killed  In  cold  blood  at  Palekythron,  reported 
witness  H,  a  doctor.  Further  killings  de- 
scribed in  the  doctor's  notes,  recording  evi- 
dence related  to  him  by  patients  (either  eye- 
witnesses or  victims)   included: 

Execution  of  eight  civilians  taken  prisoner 
by  Turkish  soldiers  in  the  area  of  Prastio, 
one  day  after  the  ceasefire  on  Aueust  16, 
1974. 

Killing  by  Turkish  soldiers  of  five  unarmed 
Greek  Cyprlot  soldiers  who  had  sought  ref- 
uge In  a  house  at  Vonl. 

Shooting  of  four  women,  one  of  whom 
survived  by  pretending  she  was  dead. 

Pxirther  evidence,  taken  In  refugee  camps 
and  in  the  form  of  written  statements,  de- 
scribed killings  of  civilians  in  homes,  streets 
or  fields,  as  well  as  the  killing  of  people  un- 
der arrest  or  in  detention.  Eight  statements 
described  the  killing  of  soldiers  not  In  com- 
bat :  five  statements  referred  to  a  mass  grave 
found  in  Dherynia. 

Commission's  verdict:  By  14  votes  to  one, 
the  commission  considered  there  were  "very 
strong  indications"  of  viols tlon  of  Article  2 
and  killings  "committed  on  a  substantial 
scale." 

RAPE 

(Relevant  article:  No  one  shall  be  subjected 
to  torture  or  to  Inhuman  or  degrading  treat- 
ment or  punishment.) 

Charge  by  Greek-Cypriots:  Turkish  troops 
were  responsible  for  wholesale  and  repeated 
rapes  of  women  of  all  ages  from  12  to  71, 
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sometimes  to  such  an  extent  that  the  vic- 
tims suffered  haemorrhages  or  became  men- 
tal wrecks.  In  some  areas,  enforced  prostitu- 
tion was  practised,  all  women  and  girls  of  a 
village  being  collected  and  put  into  separate 
rooms  In  empty  houses  where  they  were  raped 
repeatedly. 

In  certain  cases  members  of  the  same  fam- 
ily were  repeatedly  raped,  some  of  them  In 
front  of  their  own  children.  In  other  cases 
women  were  brutally  raped  in  public. 

Rapes  were  on  many  occasions  accom- 
panied by  brutalities  such  as  violent  biting 
of  the  victims  causing  severe  wounding, 
banging  their  heads  on  the  floor  and  wring- 
ing their  throats  almost  to  the  point  of  suf- 
focation. In  some  cases  attempts  to  rape 
were  followed  by  the  stabbing  or  killing  of 
the  victims,  victims  Included  pregnant  and 
mentally-retarded  women. 

Evidence  given  to  commission:  Testimony 
of  doctors  C  and  H,  who  examined  the  vic- 
tims. Eye  witnesses  and  hearsay  witnesses 
also  gave  evidence,  and  the  commission  had 
before  it  written  statements  from  41  alleged 
victims. 

Dr.  H  said  he  had  confirmed  rape  in  70 
cases,  including: 

A  mentally-retarded  girl  of  24  was  raped 
In  her  hotise  by  20  soldiers.  When  she  started 
screaming  they  threw  her  from  the  second- 
floor  window.  She  fractured  her  spine  and 
was  paralysed; 

One  day  after  their  arrival  at  Vonl,  Turks 
took  girls  to  a  nearby  house  and  raped  them; 

One  woman  from  Vonl  was  raped  on  three 
occasions  by  four  persons  each  time.  She 
became  pregnant; 

One  girl,  from  Palek3rthrou,  who  was  held 
with  others  in  a  house,  was  taken  out  at 
gun-point  and  raped; 

At  Tanvu,  Turkish  soldiers  tried  to  rape 
a  17-year-old  schoolgirl.  She  resisted  and  was 
shot  dead; 

A  woman  from  Gypsou  told  Dr.  H  that  25 
girls  were  kept  by  Turks  at  Marathouvouno 
as  prostitutes. 

Another  witness  said  his  wife  was  raped  In 
front  of  their  children.  Witness  S  told  of 
25  girls  who  complained  to  Turkish  officers 
about  being  raped  and  were  raped  again  by 
the  officers.  A  man  (name  withheld)  re- 
ported that  his  wife  was  stabbed  In  the  neck 
while  resisting  rape.  His  granddaughter,  aged 
six,  had  been  stabbed  and  killed  by  Turkish 
soldiers  attempting  to  rape  her. 

A  Red  Cross  witness  said  that  in  August 
1974,  while  the  island's  telephones  were  still 
working,  the  Red  Cross  Society  received  calls 
from  Palekythron  and  Kapontl  reporting 
rapes.  The  Red  Cross  also  took  care  of  38 
women  released  from  Vonl  and  Gypsou  de- 
tention camps;  all  had  been  raped,  some 
In  front  of  their  husbands  and  children. 
Others  had  been  raped  repeatedly,  or  put  in 
houses  frequented  by  Titrklsh  soldiers. 

These  women  were  taken  to  Akrotlrl  hos- 
pital, in  the  British  Sovereign  Base  Area, 
where  they  were  treated.  Three  were  found 
to  be  pregnant.  Reference  was  also  made  to 
several  abortions  performed  at  the  base. 

Commission's  verdict:  By  12  votes  to  one 
the  commission  found  "that  the  incidents  of 
rape  described  in  the  cases  referred  to  and 
regarded  as  established  constitute  'inhuman 
treatment'  and  thus  violations  of  Article  3 
for  which  Turkey  is  responsible  under  the 
convention." 

torture 

(Relevant  article:  see  above  under  Rape.) 
Charge  by  Greek-Cypriots:  Hundreds  of 
people,  including  children,  women  and  pen- 
sioners, were  victims  of  systematic  torture 
and  savage  and  humiliating  treatment  dvu°- 
In^  their  detention  by  the  Turkish  army. 
They  were  beaten,  according  to  the  allega- 
tions, sometimes  to  the  e.Ktent  of  being  In- 
capacitated. Many  were  subjected  to  whip- 
ping, breaking  of  their  teeth,  knocking  their 
heads  against  walls,  beating  with  electrified 
clubs,  stubbing  of  cigarettes  on  their  skin. 


jumping  and  stepping  on  their  chests  and 
hands,  povirlng  dirty  liquids  on  them,  pierc- 
ing tliem  with  baj'onets,  etc. 

Many,  it  was  said,  were  Ill-treated  to  such 
an  extent  that  they  became  mental  and 
physical  wrecks.  The  brutalities  complained 
of  reached  their  climax  after  the  ceasefire 
agreements;  in  fact,  most  of  the  acts  de- 
scribed were  committed  at  a  time  when 
Turkish  armed  forces  were  not  engaged  in 
any  war  activities. 

Evidence  to  Commission :  Main  witness  was 
schoolteacher,  one  of  2,000  Greek  Cyprlot 
men  deported  to  Tiirkey.  He  stated  that  he 
and  his  fellow  detainees  were  repeatedly 
beaten  after  their  arrest,  on  their  way  to 
Adana  (in  Turkey),  in  jail  In  Adana  and  In 
prison  camp  at  Amasya. 

On  ship  to  Turkey — "That  was  ar.other 
moment  of  terrible  beating  again.  We  were 
tied  all  the  time.  I  lost  the  sense  of  touch. 
I  could  not  feel  anything  for  about  two  or 
three  months.  Every  time  we  asked  for  water 
or  spoke  we  were  being  beaten." 

Arriving  at  Adana — ".  .  .  then,  one  by  one, 
they  led  us  to  prl^.ons,  through  a  long  cor- 
ridor .  .  .  Going  through  that  corridor  was 
another  terrible  experience.  There  were  about 
100  soldler.s  from  both  sides  with  sticks,  clubs 
and  with  their  fists  beating  every  one  of  us 
while  going  to  the  other  end  of  the  corridor. 
I  was  beaten  at  least  50  times  until  I  reached 
the  other  end. 

In  Adana  anyone  who  said  he  wanted  to 
see  a  doctor  was  beate.i.  "Beating  v:as  ou  the 
agenda  every  day.  They  were  one  or  two  very 
good,  very  nice  people,  but  they  were  afraid 
to  show  their  kindness,  as  they  told  us." 

Witness  P  spoke  of: 

A  fellow  prisoner  who  was  kicked  In  the 
mouth.  He  lost  sceral  teeth  "and  his  lower 
jaw  came  off  in  pieces." 

A  Turkish  o.^cer.  a  karate  student,  who 
exercised  every  day  by  hitting  prisoners. 

Fellow  prisoners  who  were  hung  by  the  feet 
over  the  hole  of  a  lavatory  for  hours. 

A  Turkish  second  lieutenant  who  used  to 
prick  all  prisoners  with  a  pin  when  they  were 
taken  into  a  yard. 

Evidence  from  Dr.  H  said  that  prisoners 
were  in  an  emaciated  condition  on  their  re- 
turn to  Cyprus.  On  nine  occasions  he  had 
found  signs  of  wounds. 

The  doctor  gave  a  general  description  of 
conditions  in  Adana  and  In  detention  camps 
in  Cyprus  (at  Pavlldes  Garage  and  the  Saray 
Prison  in  the  Turkish  quarter  of  Nicosia)  as 
reported  to  him  by  former  detainees.  Food, 
he  said,  consisted  of  a  one-eighth  of  a  loaf  of 
bread  a  day,  with  occasional  olives;  there 
were  two  buckets  of  water  and  tv/o  mugs 
which  were  r.ever  cleaned,  from  wlilch  about 
1.000  people  had  to  drink;  toilets  were  filthy, 
'.vith  faeces  rising  over  the  basins;  floors 
were  covered  with  faeces  and  urine;  In  jail 
in  Adana  prisoners  were  kept  76  to  a  cell 
with  three  tov/els  between  them  and  one 
block  of  soap  per  eight  persons  per  month  to 
wash  themselves  and  their  clothes. 

One  man.  It  was  alleged,  had  to  ampu- 
tate his  o"*ri  toes  with  a  razor  blade  as  a  con- 
sequence of  Ill-treatment.  Caught  In  Achna 
with  another  man.  they  had  been  beaten  up 
v.'lth  hard  objects.  When  he  had  asked  for  a 
glass  of  water  he  was  given  a  glass  full  of 
urine.  His  toes  were  then  stepped  on  vmtil 
they  became  blue,  swollen  and  eventually 
gangrenous.  (The  other  man  was  said  to 
have  been  taken  to  hospital  In  Nicosia,  where 
he  agreed  to  have  his  legs  amputated.  He  did 
not  survive  the  operation.) 

According  to  witness  S.  "hundreds  of 
Greek  Cyprlots  were  beaten  and  dozens  were 
executed.  They  have  cut  off  their  ears  in  some 
cases,  like  the  case  of  Palekythro  and  Tra- 
honi.  . .  ."  (verbatim  record) . 

Verdict  by  commission :  By  12  votes  to  one, 
the  commission  concluded  that  prisoners 
were  In  a  number  of  cases  physically  Ill- 
treated  by  Turkish  soldiers.  "These  acts  of 
ill-treatment  caused  considerable  injiuries  to 


the  victim.  By  their  severity  they  constitute 
"Inhuman  treatment'  in  the  sense  of  Article 
3.  for  which  Turkey  Is  responsible  under  the 
convention." 

looting 

(Relevant  article:  Every  natural  or  legal 
person  Is  entitled  to  the  peaceful  enjoyment 
of  his  possessions.) 

Charge  by  Greek  Cyprlots:  In  all  Turkish - 
occupied  areas,  the  Tiu-klsh  army  systemati- 
cally looted  houses  and  business  premises  of 
Greek  Cyprlots. 

Evidence  to  commission:  Looting  In  Ky- 
renla  was  described  by  witness  C:  ".  .  .  The 
first  days  of  looting  of  the  shops  was  done  by 
the  army,  of  heavy  things  like  refrigerators, 
laundry  machines,  television  sets"  (verbatim 
record). 

For  weeks  after  the  invasion,  he  said,  he 
had  v/atched  Turkish  naval  ships  taking  on 
board  the  looted  goods. 

Witness  K,  barrister,  described  the  pillage 
of  Famagusta:  "At  two  o'clock  an  organised, 
systematic,  terrifying,  shocking,  unbelievable 
looting  started  ...  We  heard  the  breaking 
of  doors,  soDie  of  them  Iron  doors,  smashing 
of  glass,  and  we  were  waiting  for  them  any 
minute  to  enter  the  house.  This  lasted  for 
about  four  hours." 

Written  statements  by  eyewitnesses  of 
looting  were  corroborated  by  several  reports 
and  in  at  least  one  case,  the  death  of  the 
victim  by  the  secretary-general  of  the 
United  Nations. 

Verdict  of  Commission:  The  coromlsslon 
accepted  that  looting  and  robbery  on  an  ex- 
tensive scale,  by  Turkish  troops  and  Turkish 
Cyprlots,  had  taken  place.  By  12  voves  to  one, 
it  established  that  there  had  been  depri- 
vation of  possessions  of  Greek  Cyprlots  on  a 
large  scale. 

other  charges 

On  four  counts,  the  commission  concluded 
that  Turkey  had  also  violated  an  Article  of 
the  Convention  asserting  the  right  to  re- 
spect for  private  and  family  life,  home  and 
correspondence.  The  commission  also  de- 
cided that  Turkey  was  continuing  to  violate 
the  Article  by  refusing  to  allow  the  return  of 
more  than  170.000  Greek  Cyprlot  refugees  to 
their  homes  in  the  north._ 

On  three  counts,  the  commission  said  Tur- 
key had  breached  an  Article  laying  down  the 
right  to  liberty  and  security  of  person  by  con- 
fining more  than  2.000  Greek  Cyprlots  in 
schools  and  churches. 

Finally,  the  commission  said  Turkey  had 
violated  two  more  articles  that  specify  that 
the  rights  and  freedoms  in  the  Convention 
shall  be  secured  without  discrimination  on 
any  ground,  and  that  anyone  whose  rights 
are  violated  "shall  have  an  effective  remedy 
before  a  national  authority." 

Violation  of  Human  Rights  by  Turkey  in 
Cyprus 

1.  On  setting  foot  on  the  Cyprus  territory 
on  the  20th  July  1974  the  Turkish  invading 
forces  began  implementing  a  pre-arranged 
and  organised  plan  of  full  .scale  atrocities 
againi.t  the  Greek  Cyprlot  Inhabitants  of  the 
northern  part  of  Cyprus  with  the  object  of 
eradicating  and  exterminating  the  Greek 
population  of  a  large  area,  consisting  of  about 
40  p.c.  of  the  Island,  within  what  came  to  be 
known  as  "Attila  Line"  and  supplanting  them 
with  Turks.  The  ultimate  aim  of  the  plan 
was  to  convert  by  artificial  means  the  Turk- 
ish occupied  areas  into  Turkish  populated 
areas  under  the  full  authority  and  control 
of  Turkey  and  change  the  demographic 
structiu-e  of  the  Island. 

2.  The  Turkish  armed  forces  gained  com- 
plete control  over  the  "AttUa"  area  of  north- 
ern Cyprus  by  September  1974.  Ever  since 
Turkey  continues  to  occupy  this  area  and 
through  her  armed  forces  exercises  exclusive 
control  and  authority.  The  so  railed  "Turkish 
Cyprlot  Administration"  or  "Turkish  Cyprlot 
Federated  State"  are  subject  to  the  authority 
and  directions  of  the    Turkish  Government. 
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3.  Diirlng  the  advance  of  the  Turkish  armed 
forces  about  170,000  Greek  Cyprlot  inhabit- 
ants of  the  areas  occupied  were  forced  to 
leave  their  homes  and  seek  refuge  In  the 
Government  controlled  areas  either  because 
of  the  atrocities  of  the  Turkish  troops  against 
the  Greek  Cyprlot  civilians  or  because  of  the 
bombing  of  Greek  civilian  population  and 
targets  by  the  Turkish  planes  In  furtherance 
of  the  Turkish  policy  of  forcibly  evacuating 
the  occupied  areas  of  the  Greek  Cyprlot  in- 
habitants. By  the  end  of  August  1974  about 
30,000  Greek  Cyprlots  remained  behind  the 
"AttUa"  line. 

4.  The  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  by  Turkish  forces  in  the  occupied 
areas  of  Cyprus,  which  emerged  from  the  first 
days  of  the  Tvu-klsh  invasion  and  is  still  con- 
tinuing to  the  extent  that  is  necessary  to  im- 
plement fully  the  above  mentioned  "Attila 
plan"  took  the  form  of  the  following  atroci- 
ties and  crimes: 

A.  Murders:  Murders  in  cold  blood  not 
only  of  unarmed  soldiers  but  also  of  civil- 
ians. Including  children,  old  men  and  women 
(up  to  the  age  of  90).  Even  paralysed  crip- 
ples, the  mentally  retarded  and  the  blind 
were  not  spared.  Hundreds  of  cold  blooded 
murders  of  Greek  Cyprlots  by  the  Txirkish 
occupation  forces  are  evidenced  by  state- 
ments to  the  police  made  by  eye  witnesses. 
Prom  the  evidence  it  appears  that  mass  mur- 
ders of  civilians  who  were  completely  uncon- 
nected with  any  war  activities  was  a  sys- 
tematic course  of  action  followed  by  the 
Turkish  army.  Such  was,  for  example,  the 
case  of  the  killing  of  12  civilians  near  Ella 
in  Kyrenla  District  by  Turkish  soldiers  com- 
manded by  an  officer. 

Murders  continued  to  be  committed  by 
Turkish  forces  during  1975  and  1976  though 
the  rate  of  this  kind  of  atrocities  gradually 
decreased  as  the  Greek  population  of  the  oc- 
cupied areas  was  becoming  less  and  less 
numerous.  Having  managed  to  evacuate 
these  areas  of  the  bulk  of  the  Greek  popula- 
tion Turkey  had  no  need  to  continue  en- 
gaging in  big  scale  atrocities  with  the  same 
ferocity  as  at  the  beginning. 

Cases  of  murders  in  1975-1976  included 
murders  of  persons  who  attempted  to  visit 
areas  under  the  Turkish  military  control  in 
order  to  collect  their  belongings  from  their 
houses,  of  persons  going  near  the  Turkish 
controlled  areas  or  strayed  into  such  areas 
and  of  persons  living  in  the  occupied  areas. 
In  this  respect  it  should  be  mentioned  that 
the  life  of  the  remaining  Greek  Cyprlots  in 
the  occupied  areas  is  at  the  mercy  of  all 
sorts  of  criminals,  who  are  encouraged  to  kill 
the  Greek  because  of  the  complete  lack  of 
protection  of  the  Greek  population  by  the 
Turkish  authorities,  the  express  policy  of  the 
same  authorities  of  eradicating  such  popula- 
tion and  the  complete  lack  of  sanctions 
against  such  criminals.  As  recent  cases  show 
the  victims  of  murders  in  those  areas  Include 
old  men  and  women.  For  example  the  Turks 
in  August  1976  murdered  Charalambos 
Agapiou  Charlies  aged  63  of  Eptagoml  vil- 
lage, and  in  December  1976  Katlna  Andrea 
Yiangalli  aged  61  of  Rizokarpasso  village. 
The  latter  was  first  raped  and  then  she  was 
set  on  fire  by  her  murderers. 

It  is  also  feared  that  a  large  number  of 
Greek  Cyprlots  last  seen  alive  In  the  Turk- 
ish occupied  areas,  who  are  still  unaccounted 
for  (about  2,000,  a  considerable  number 
being  civilians  were  victims  of  such  murders. 
In  respect  of  these  missing  persons  there  is 
indisputable  evidence — such  as  photo- 
graphs In  the  Turkish  press— that  they 
were  alive  In  the  hands  of  the  Turkish 
armed  forces  well  after  the  end  of  hostili- 
ties. Yet  the  Turkish  authorities  state  that 
they  know  nothing  about  them  and  refuse 
to  cooperate  and  accept  suggested  proce- 
dures for  the  accountability  and  tracing  of 
them  through  international  humanitarian 
organisations  such  as  the  ICBC.  The  nega- 


tive attitude  of  the  Turkish  side  on  this 
humanltariaii  problem  is  also  confirmed  by 
the  U.N.  Secretary  General  in  his  report  to 
the  Security  Council  dated  30  October  1976 
(Doc.  §/12222,  paragraph  10) . 

B.  Rapes;   Wholesale  and  repeated  rapes 
of  women  of  all  ages  from  12  to  71,  some- 
times to  such  an  extent  that  the  women 
suffered     hemorrhage     or     became     mental 
wrecks.   In  some   areas   enforced   prostitu- 
tion was  practiced,  all  women  and  girls  of 
a  village  being  collected  and  put  into  sepa- 
rate rooms  in  empty  houses  where  they  were 
raped   repeatedly   by    the    Turkish    troops. 
There  are  cases  where  members  of  the  same 
family  were  repeatedly  raped,  some  of  them 
In  front  of  their  children,  parents  or  hus- 
bands. In  other  cases  women  were  brutally 
raped  In  public.  Rapes  were  on  many  occa- 
sions  accompanied   by   brutalities   such   as 
violent  biting  of  the  victims  to  the  extent 
of  severe  woimding,  hitting  their  heads  on 
the  floor  and  wringing  their  throat  almost 
to  the  point  of  suffocation.  There  are  also 
cases  In  which  attempts  to  rape  were  fol- 
lowed with  the  stabbing  or  killing  of  the 
victims.  Victims  of  rape  included  pregnant 
women  and  mentally  retarded  women.  The 
Republic  had  to  pursue  legislative  measures 
amending  the  existing  law,  which  prohibited 
abortion,  for  the  sake  of  the  victims  of  rapes 
committed  by  Turkish  soldiers.  Many  of  the 
victims  had   to   undergo   an   operation  for 
the  termination  of  pregnancy  resulting  from 
such  rapes. 

According  to  the  third  method,  the  vic- 
tims were  forced  either  by  the  threat  of  arms, 
or  by  inhuman  conditions  of  life  imposed  on 
them  by  the  Turkish  military  authorities, 
i.e.  ill-treatment  (tortures,  rapes,  etc.),  re- 
strictions of  movement,  deprivation  of  their 
means  of  livelihood,  detention,  looting  of 
their  properties,  etc.  to  sign  applications  for 
their  transfer  to  the  government  controlled 
areas.  They  were  then  forced  to  leave  the  oc- 
cupied areas  on  the  pretext  that  they  them- 
selves chose  to  do  so. 

In  fact  this  is  the  last  method  applied 
by  the  Turkish  forces  and  is  still  in  use 
at  present.  The  reason  for  adopting  such  a 
method  Is  obviously  to  deceive  world  opin- 
ion and  minimize  International  reaction. 

The  following  particulars  are  given  In  re- 
lation to  the  various  forms  of  pressures  which 
are  still  used  by  the  Turkish  authorities  to 
force  the  Greek  inhabitants  of  the  Turkish 
occupied  areas  to  sign  the  so-called  voluntary 
applications  for  their  transportation  to  the 
government  controlled  areas: 

(a)  Curfew  coupled  by  the  requirement  to 
turn  off  the  lights  is  in  force  so  far  as  the 
Greek  Cypriot  inhabitants  are  concerned  in 
the  occupied  areas,  from  21  hours  to  6  hours. 

(b)  The  enclaved  Greek  Cyprlots  are  not 
allowed  to  move  out  of  their  villages,  unless 
they  obtain  special  written  permission  from 
the  Turkish  authorities,  which  is  given  very 
rarely.  Also  they  are  not  allowed  to  go  freely 
to  their  fields  and  graze  their  animals  and 
in  any  case  they  are  not  allowed  to  move 
from  one  village  to  another.  Most  areas  near 
the  villages  comprising  many  fields  of  the 
Greek  Cyprlots,  were  declared  by  the  Tiirkish 
forces  as  out  of  boiinds. 

(c)  The  male  Greek  Cyprlots  of  the  age  of 
18  to  60  who  were  in  the  past  detained  as 
prisoners  in  Tiu-key,  must  present  themselves 
to  the  "Police  stations"  twice  a  day  and  if 
they  fail  to  do  so  they  are  arrested  and 
beaten. 

(d)  Greek  Cypriot  doctors  are  not  allowed 
to  visit  the  enclaved  Greek  Cyprlots  and  the 
medical  treatment  afforded  to  the  latter  is 
completely  insufficient.  Big  villages  are  vis- 
ited by  a  Tiu-kish  doctor  once  a  week,  while 
the  small  villages  remain  completely  without 
any  medical  services. 

(e)  The  Greek-Cyprlots  are  forbidden  to 
talk  or  communicate  in  any  way  with  mem- 
bers of  the  UNFICYP  who  themselves  are 


closely  watched  by  the  Turks.  This  measure 
has  been  recently  intensified.  Those  who  fail 
to  comply  with  such  measure,  are  arrested 
and  severely  beaten.  Also  no  free  communi- 
cation is  allowed  between  the  enclaved  Greek 
Cyprlots  and  the  members  of  the  ICRC. 

(f)  The  Greek  Cyprlots  are  not  allowsd  to 
transact  freely  commercial  transactions  or 
carry  on  any  profession,  trade  or  business  in 
the  occupied  area.  Consequently  for  their 
living  they  depend  fiilly  on  the  social  wel- 
fare benefits,  food  supplies,  financial  hid 
and  other  support  sent  to  them  weekly  by 
the  Cyprus  Government  through  UNFICYP. 

(g)  The  enclaved  Greek  Cyprlots  are 
threatened  that  if  they  do  not  sign  "volun- 
tary applications"  for  their  immediate  trans- 
portation to  the  government  controjled  areas, 
they  will  be  expelled  later  on  without  being 
allowed  to  take  any  of  their  belongings.  Other 
threats  used  in  order  to  "persuade"  them 
to  sign  applications  are  the  following:  "If 
you  do  not  sign  you  will  Join  the  ranks  of 
the  missing";  "if  you  do  not  sign  you  will  in 
any  case  be  removed  and  taken  to  another 
area";  "if  you  do  not  sign  nobody  could  guar- 
antee your  safety";. 

(h)  Greek  Cypriot  teachers  are  not  allowed 
to  go  and  render  their  services  in  the  oc- 
cupied areas.  In  fact  the  fimctioning  of  all 
Greek  elementary  and  secondary  schools  is 
now  forbidden  and  the  equipment  of  many  of 
them  such  as  books,  writing  material  and 
various  instriunents  has  been  confiscated  by 
the  Turks.  Consequently  those  Greek  Cyprl- 
ots in  need  of  education  are  forced  to  leave 
the  Turkish  occupied  areas  so  as  to  attend 
schools  functioning  in  the  government  con- 
trolled areas. 

(1)  There  are  many  cases  of  all  forms 
of  direct  physical  violence  used  against 
Greek  Cyprlots  to  force  them  to  sign  "vol- 
untary applications".  In  fact  they  live  con- 
tinually in  terror  as  a  consequence  of  such 
violence.  As  already  mentioned  murders 
and  rapes  are  still  committed.  Other  forms 
of  physical  violence  Include:  Breaking  into 
Greek  Cypriot  homes  and  robbing  the  occu- 
pants; savage  beatings;  detention  and  ill 
treatment  of  Greek  Cyprlots  in  groups  for 
a  number  of  days;  knocking  on  doors,  firing 
In  the  air  and  stoning  houses  during  night 
time;  forced  labour  consisting  of  cleaning 
streets  and  premises,  harvesting  of  fields,  etc. 
Few  out  of  the  many  examples  of  this  cate- 
gory of  atrocities  are  the  following  cases: 

Papaloannls  Yiekas,  a  priest,  was  brutally 
beaten  up  by  Turkish  soldiers  at  the  Monas- 
tery of  Apostle  Andreas  on  the  27.3.1976. 
This  was  repeated  on  5.4.76  when  the  priest 
was  also  threatened  to  be  killed  \inless  he 
signed  an  application  to  be  transferred  to 
the  South  which  he  did. 

Andreas  Stephanl  of  Neta  village  in  April 
1976  was  arrested,  detained  for  ten  days  and 
severely  beaten  until  he  was  forced  to  sign 
an  application  for  his  transportation  to  the 
government  controlled  areas. 

Koumis  Georghiou  Koutou  of  Ayios  An- 
dronicos  was  severely  beaten  on  14.4.76  and 
as  a  consequence  was  forced  to  apply  to  be 
transferred  to  the  South. 

In  April  1976  all  the  remaining  Greek  Cyp- 
riot inhabitants  of  Myrtou  were  threatened 
to  be  killed  unless  they  signed  "voluntary 
applications"  for  their  transportation  to  the 
Government  controlled  areas,  which  as  a 
consequence  they  did. 

In  April  1976  Turkish  soldiers  arrested 
Kouml  Ealla  aged  70,  Chrlstakls  Andreou 
aged  17.  Michael  Petrou  aged  40  and  Andreas 
Stephanls  aged  27  of  Neta  village  and  after 
ill-treating  them  savagely  forced  them  to 
sign  "voluntary  applications"  for  their  trans- 
fer to  the  South. 

During  April  1976  Turkish  soldiers  arrested 
five  times  the  priest  of  the  village  of  Neta, 
Revd  Papamlchael  Charalambous  aged  65, 
brutally  ill-treated  him  and  as  a  consequence 
forced  him  to  sign  an  application  to  leave. 
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puring  one  of  the  beatings  they  cut  with  a  "UNFICYP  continues  Its  best  efforts  to  dls-  from  the  Turkish   occupied   areas   who   of 

knife  part  of  his  beard.  charge  humanitarian  fvmctlons  and  to  pro-  necessity  are  being  accommodated  in  tents 

On  7.5.76  Ylannakis  Panaglotou  Hadjiyl-  mote  normalization  of  the  living  conditions  About  100,000  Uve  in  shacks   garages   base- 

annls,  a  14  year  old  boy  of  Ay  la  Trias  vU-  of  the  Greek  Cyprlots  remaining  in  the  area  ments,    unfinished    buildings    and    shanty 

lage  was  beaten  up  by  Tiu-klsh  soldiers  while  under  Turkish  control.  As  Indicated  in  my  overcrowded  under  unhygienic  and  inhiimgn 

trying  to  tether  a  goat  in  a  field  only  some  report  of  30  October  1976  (S/12222,  para.  8),  conditions. 

50  yards  from  his  house.  the  Uvlng  conditions  of  Greek  Cyprlots  in  the  Turkey  in  furtherance  of  her  policy  for  the 

In  March  1976  30  Greek  Cyprlots  from  Bel-  north  have  not  improved,  their  exodus  to  colonisation  of  the  Turkish  occupied  areas  of 

lapais  were  arbitrarily  detained  In  a  "police  the  south  has  accelerated  and  this  situation  Cyprus  and  the  alteration  of  the  racial  bal- 

Station"  and  after  they  were  threatened  that  continues  to  be  a  matter  of  serious  concern,  ance  of  the  Island  in  defiance  of  the  princl- 

they  would  be  imprisoned  for  many  years,  UNFICYP  access  to  Greek  Cypriot  habitations  pies  of  the  Charter  of  the  United  Nations  the 

they  were  forced  to  sign  "voluntary  applica-  and  freedom  of  movement  In  the  area  remain  relevant  Resolutions  of  the  General  Assembly 

tions"  to  be  transferred  to  the  South.  restricted.  and  the  Security  CouncU  and  in  utter  dls- 

At  the  end  of  August  1976  the  following  From  7,371   on   5   June   1976.   the  Gree<i  regard  of  the  resolution  of  the  United  Na- 

four  Greek  Cyprlots  of  Ylalousa  village  were  Cypriot  population  in  the  north  decreased  to  tions  Commission  on  Human  Rights  adopted 

detained  and  Ul-treated  for  ten  days:  Petros  3,631   on  6  December,  representing  a  total  on   the  27th  February   1976.  continued  to 

Mlxldes,    Savvas    Lialsls,    Andreas    Reoulas.  evactiation     of     3,740.     Seventeen     Greek  bring  thousands  of  mainland  Turks  to  the 

Nicos  Hadjimichael.  Cyprlots  remain  in  Kyrenla  a  decline  of  160,  Turkish  occupied  areas  of  Cyprus  where  they 

Nicos  Papantomou  of  Komas-Eylalou  vil-  and  3.614  in  the  Karpas.  a  decline  of  3,580.  are  settled  in  the  properties  of  the  Greek 

lage  aged  74  was  severely  beaten  and  left  The  present  rate  of  evacuation  is  averaging  Cypriot  refugees.  This  situation  is  alarming 

unconscioiis  for  refusing  to  obey  an  order  to  some  41  persons  dally.  In  the  period  Jime  to  as  the  settlement  in  question  Is  done  on  a 

clean   the  streets  of  his   vUlage  in  which  December  1976,  10  viUages  in  the  north  were  systematic  and  big  scale  basis.  The  majority 

Turkish  settlers  were  about  to  move.  depopulated  of  Greek  Cyprlots  of  which  3  of  these  settlers  are  a  gypsy  tribe  and  appar- 

Durlng  the  night  of  the  13th  to  14th  May  were  In  Kyrenla  and  7  in  the  Karpas.  Not  in-  ently  backward  people  from  the  Black  Sea 

1976    Turkish    soldiers    stoned    one    after  eluded  in  the  above  totals  are  38  medical  coast,    comprising    all    sorts    of    criminals 

another  the  houses  of  Greek  Cyprlot  inhabi-  evacuations  carried  out  by  UNFICYP  ambu-  dangerous  even  to  the  Turkish  Cyprlots  in 

tants  at  the  village  of  Vathylaka.  The  ston-  lance  from  the  Karpas  to  the  south.  the  occupied  areas,  who  themselves  are  in 

tag  started  at  11  p.m.  of  the  13th  May  and  The  victims  of  the  above  expluslons  in-  many  respects  victims  of  the  so  called  "Attila 

stopped  at  3  a.m.  of  the  following  day.  Dur-  elude  persons  of  both  sexes  and  of  aU  ages  Plan".  It  is  estimated  that  the  number  of 

ing  the  stone-pelting,  shots  were  fired  to  the  and  of  course  like  the  rest  of  the  refugees  the  mainland  Tiurks.  who  have  settled  in  the 

air  to  intimidate  the  enclaved  Greek  Cyprlots.  they  are  prevented  by  Turkey  to  return  to  Turkish  occupied  areas  has  by  now  risen  to 

f  I  *^t  ^l*  October  1976  all  the  remaining  their  homes  in  the  occupied  areas.  about  50.000.  (When  the  above  resolution  of 

inhabitants  of  the  said  village  were  forced  Thus  instead  of  allowing  the  refugees  to  the  U.N.  Commission  on  Human  RUthts  was 

to  move  to  the  Government  controlled  areas,  return   to   their   homes.  Instead   of  taking  adopted  the  number  of  these  settlers  stood 

Methods  (g)   and  (1)   are  used  to  achieve  steps  for  the  restoration  of  human  rights  in  at  about  25.000) .  In  addition   about  40  000 

immediate  expulsion  in  respect  of  vUlages  or  accordance  with  the  relevant  provisions  of  Turkish  troops  are  still  present  In  the  Island 

persons  in  relation  to  which  the  Turkish  au-  U.N.  Resolutions  and  the  obligations  of  Tur-  The  members  of  the  occupation  armv  have 

thorities  consider  that,  for  one  reason  or  an-  key  under  the  International  Conventions  of  been  granted  "Turkish  Cypriot  clUzenshin" 

other,  the  policy  of  forcible  expulsions  must  Human  Rights,   Turkey  is   continuaUy   in-  The  colonisation  operation  continues  to  be 

be  applied  as  a  matter  of  priority.  creasing  the  number  of  refugees  and  the  en-  confirmed  by  several  indeoendent  Murc^ 

Particulars    of    the    cases    of    continuing  suing   human   suffering   of   the   people   of  For  example  Senator  Edwaid  Kennedv  In  an 

f.^^i   f  ♦t''*^ ''''^?L°°°^"?1*'y '^"''''^^  ^^Z"^:        .      ,  article  published  in  the  "Hellenic  Chro^cle^ 

forces  in  the  occupied  areas  with  the  object  The  tragedy  of  the  Greek  Cyprlot  refugees,  on  the  9.9.76  under  the  title  "  'TUf  towards 

of  forcing  the  remaining  Greek  Cyprlots  to  which  is  world  known,  continues  on  a  per-  Turkey  conttaues"  states  the  foUowine — 

sign    voluntary  applications"  are  given  from  manent  basis.  Scattered  and  over  the  gov-  "There  is  good  reason  to  believe  that  Tur- 

time  to  time,  ta  the  form  of  reports,  by  the  ernment  controlled  areas  of  the  Island  most  key  is  continuing  to  Increase  its  civUlan  dod- 

Service   for   Humanitarian   matters   to   Dr.  of  these  refugees  are  stUl  living  under  the  ulation  on  Cyprus.  The  •colonisation"  oolicv 

^^^^^l\  *^®  ^*''*°'"  P°""«'al  Adviser  of  most  miserable  conditions  and  this  winter,  ^'W  Ankara,    which    brings    mainland    and 

UNFICYP.  Nicosia.  Such  particulars  as  weU  the  third  m  their  refugee  life  will  add  to  Turkish  nationals  to  Cyprus    has  been  an 

as  the  evidence  substantiating  the  incidents  their  misery  and  distress.  Many  of  them  Uve  open  secret  for  months— and    in  fact    was 

conslsttag  of  written  statements  by  eye  wit-  in  tents,  shuckles,  dUapldated  houses  where-  confirmed  to  me  in  a  recent  exchanite  of  cor- 

nesses  can  be  made  available  to  anybody  as  their  own  houses,  land  and  businesses  in  respondence   writh   the   foreien  Mmister  of 

concerned  at  request.  the  Turkish  occupied  areas  have  been  seized  Turkey.  According  to  some  reports  more  than 

During  the  last   year   there  has   been  a  by  the  Turkish  army  and  distributed  among  40,000  Turkish  nationals  have  moved  to  Cv- 

steady  flow  of  group  expulsion  of  Greek  Cyp-  the  Turkish  Cyprlots  who  have  been  shifted  prus  so  far.  And.  although  the  movement  of 

riots  from  the  Turkish  occupied  areas.  This  from    the    South,    to   the    families    of   the  large  groups  of  Turkish  clvUians  has  appar- 

inhuman  operation  has  been  intensified  in  Turkish    invading   forces    (who   have    been  ently  ended  for  now,  the  colonisation  policy 

the  last  few  months  with  the  result  that  the  given  the  status  of  the  "citizen"  of  the  so-  continues— as  does  the  expulsion  of  Cvorlot 

number  of  persons  expelled  has  Increased  to  called  "Turkish  Federated  State  of  Cyprus")  Greeks  from  their  homes  and  lands  to  the 

about   1,000  per  month.  As  stated  by  the  and  to  Turks  brought  from  Turkey  with  the  occupied  area" 

'^'^?lf^,£j?^.*°V^*,^.®'"  ^-  ^^"^  Denktash  object  of  changing  the  demographic  compo-  m  an  article  published  In  the  English  lour- 
on  7.11.1976  to  Turkish  settlers  at  Rizokar-  sitlon  of  the  Island.  In  spite  of  the  measures  nal  "Economist"  on  4  9  76  the  followlne  are 
paso  village  "very  soon  the  remaining  Greek  taken  by  the  Government,  the  help  given  stated- 

Cyprlots  will  go,  as  has  happened  in  other  by  the  United  Nations  High  Commissioner  "Turkey's  obvious  intention  is  to  convert 

areas  and  I  will  divide  their  properties  among  for  refugees  and  the  various  foreign  Gov-  northern  Cyprus  into  a  province  of  Turkev 

^^\^?}  *  ^^°^^®  '^^^^^  ^"'  remain  to  the  ernments,  the  solution  of  the  many  prob-  whatever    the    outcome,    the    domographlc 

*^«*,i      .              .V,            ...,     ^  lems    of    the   refugees    (human,    economic,  Turklficatlon  of  the  north  will  soon  be  com- 

The  following  are  the  monthly  figures  of  social  and  cultural)   remains  an  hnposslble  pieted.  Towns  and  vUlages  such  as  Kvrenla 

expulsions  of  Greek  Cyprlots  from  the  Turk-  task.  ^nd  Laplthos  which  stood  empty  and  ghS 

ish  occupied  areas  since  January  1976:  On  31  December  1976  there  was  a  total  until  AprU,  are  now  filled  with  settl ere  some 

January                                                             159  °^  197,775  Greek  Cypriot  refugees  Uvtog  In  Turkish -Cyprlots,  some  mainland  Turks  The 

February  .                                .            '"     110  *^®  south.  Of  this  total  the  number  of  ref-  return  of  the  orlgtoal  inhabitant  is  ruled 

March   ""     """ ■    264  iJ^®^  ^^°  ^""^  ^^'°^  ^^^^  supported  by  the  out  and  Tiu-kish  authorities  now  say  quite 

April "■  320  CyP'""^  Government  stands  at  147,206.  The  openly  that  the  remaining  5,800  Greek- 
May . ■"     448  rest  receive  at  least  some  assistance  from  the  Cyprlots  in  the  North  (of  a  total  of  14,500 

June  —                                    "    369  Government.  The  refugees  represent  almost  two  years  ago)   will  be  reduced  by  half  by 

July            "                                ■■    624  ^      °'   *^*   Om)!i   population   of   Cyprus.  Christmas". 

August  ...  622  ^^^^"^  ^^'^°°  ^  ^"^^  refugees  are  children  Even  the  Turkish  press  admits  the  settle- 
September  .  672  "iider  14  and  38,200  are  people  over  60.  There  ment  of  Turks  from  mainland  to  the  Turkish 
October 564  ^  *  natural  increase  in  the  number  of  ref-  occupied  areas  of  Cyprus.  The  foUowtog  ex- 
November ----- — -  ugees  due  to  births  by  about  4,500  per  an-  amples  of  reports  and  articles  to  this  effect  to 

December                                           1041  '^^™-  °/®®^  Cypriot  refugees  have  been  up-  the  Turkish  press  are  given:— 

January  1977  (up  'x^'viV" "-'.'.'.                531  '"2°^^  from  142  villages  and  from  the  towns  a.  In  the  issue  of  the  TurkUh  Cypriot  news- 

'           ^  ^           '                              "•*  of  Famagusta,  Kyrenla  and  Morphou.  The  paper  "Bozkurt"  of  1.4.76  reference  is  made 

The  evacuation  of  the  Greek  Cyprlot  pop-  homes  and  properties  of  the  said  refugees  to  the  difficulties  of  the  Turks  from  mato- 
ulatlon  of  the  Turkish  occupied  areas  is  con-  which  have  been  confiscated  and  looted  by  land  who  were  moved  to  Cyprus  and  of  the 
firmed  by  the  U.N.  Secretary  General  In  his  the  Turkish  forces  are  valued  at  billions  of  Turkish  soldiers  who  took  part  In  the  opera- 
report  to  the  Security  Council  dated  9  Decem-  pounds.  14,800  refugees  are  still  llvtag  in  tions  of  the  tovaslon  and  settled  to  the  oc- 
ber  1976  (Doc  S/12253,  paragraphs  28,29),  tents.  This  number  constantly  tocreases  cupied  areas. 
In  the  said  report  he  observes  the  foUowtog:  through  the  addition  of  those  dally  expelled  b.  In  the  Turkish  magazine  "Yankl"  of 
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a.7.76  an  article  Is  published  in  which  the 
Turkish  settlers  are  described  as  refugees 
from  Turkey  and  it  is  stated  that  "it  Is  esti- 
mated that  In  the  Txirkish  region  these  ref- 
ugees are  around  60,000.  We  wonder  whether 
the  Demirel  Government  saw  the  difflc\ilt  po- 
sition of  Denktash  and  sent  rightwing  ref- 
ugees to  Cyprus". 

c.  In  the  Issues  of  "Halkln  Sesl"  of  12.9.76 
and  13.9.76  the  aforesaid  politician  referring 
again  to  the  Turkish  settlers  indicates  that 
crimes  have  increased  in  the  Turkish  oc- 
cupied area  because  of  them. 

All  Turkish  Cypriots  who  as  a  result  of 
various  pressures  on  the  part  of  the  Turkish 
Government  left  their  houses  in  the  south 
and  settled  in  the  occupied  areas  are  free  so 
far  as  the  Cyprus  Government  is  concerned 
to  return  to  their  homes. 

d.  Looting:  Looting  of  whole  towns  and 
villages.  Looting  was  part  of  a  systematic 
course  of  action  followed  by  the  Turkish 
army  in  all  Turkish  occupied  areas.  Houses 
and  business  premises  belonging  to  the 
Greek  Cypriots  have  been  the  object  of 
wholesale  looting.  Even  the  belongings  of 
poor  villagers  do  not  escape.  Doors  and  win- 
dows were  broken  to  facilitate  the  removal 
of  the  loot,  which  was  loaded  on  Turkish 
vehicles  and  buses  belonging  to  Greek  Cyp- 
riots and  taken  away.  Turkish  naval  vessels 
transport  to  Turkey  a  substantial  part  of 
the  loot  including  buses,  vehicles,  animals, 
household  goods,  building  equipment  etc. 

Looting  of  the  properties  of  the  Greek  Cy- 
priot  refugees  which  Include  industrial  units 
of  millions  of  pounds,  continues  on  a  sys- 
tematic basis  and  apparently  vrlll  continue 
until  there  will  be  nothing  more  to  loot. 
Recently  the  looting  of  the  Greek  Cyprlot 
properties  In  Pamagusta,  which,  unlike  what 
happened  elsewhere,  have  escaped  organised 
looting,  probably  because  they  were  being 
saved  for  political  bargaining,  has  been  In- 
tensified and  became  an  organised  operation 
under  the  official  blessings  of  Turkey.  The 
Greek  people  of  Famagiista,  who  were  the 
majority  of  the  inhabitants  of  the  town, 
amount  to  32,000  and  they  are  all  of  them 
now  refugees. 

E.  Robbery:  Robbery  of  the  agricultural 
produce,  of  livestock  and  of  housing  units, 
stocks  in  stores,  in  factories  and  shops  owned 
by  the  Greek  Cypriots  and  of  Jewelry  and 
other  valuables  as  well  as  money  found  on 
Greek  Cypriots  arrested  and  detained  by  the 
Turkish  army.  Products  such  as  citrus,  ce- 
reals, olives,  potatoes,  tobacco,  carrots,  other 
vegetables,  green  fodders,  carobs  etc.  were 
seized  and  appropriated  by  the  Turkish  army 
after  the  Greek  owners  were  forcibly  ex- 
pelled. Production  not  harvested  owned  by 
the  Greek  Cypriots  which  has  fallen  into  the 
hands  of  the  Invading  army  Is  of  the  order 
of  7y2  mlns  pounds.  On  the  other  hand  live- 
stock production  emanating  from  the  occu- 
pied areas  amounts  to  about  12  mlns  pounds 
whereas  production  from  other  agricultural 
activities  was  of  the  order  of  2  mlns  pounds. 

The  situation  regarding  hundreds  of  thou- 
sands of  animals  left  unattended  by  their 
Greek  owners  who  were  obliged  to  leave  their 
villages  by  the  invading  army  is  also  very 
grave.  It  Is  estimated  the  48,000  pigs,  280,000 
sheep  and  goats,  1,400,000  poultry  and  about 
12,000  cattle  belonging  to  Greek  Cypriots 
have  been  cut  off  in  the  occupied  areas  and 
appropriated  by  the  Turkish  authorities.  This 
animal  stock  is  worth  11  mlns  pounds  and 
its  annual  production  in  terms  of  meat,  milk, 
eggs,  wool  etc.  is  of  about  12  mlns  pounds. 

The  Turkish  Government,  through  vari- 
ous official  statements,  made  It  clear  that 
all  the  agricultural  produce  In  the  Turkish 
occupied  areas,  whether  belonging  to  Greeks 
or  not  was  taken  control  of  and  exploited  by 
the  Turkish  authorities. 

Carrots,  citrus,  carobs.  tobacco  and  other 
agricultural  products  emanating  from  the 
Turkish  occupied  areas  and  belonging  to 
Greek  Cypriots  are   being  collected,  trans- 


ported by  Turkish  vessels  and  offered  directly 
or  indirectly  to  markets  in  several  European 
countries. 

All  goods  left  in  warehouses,  fields,  fac- 
tories, houses  and  shops  belonging  to  Greek 
C3T)riots,  worth  many  millions  of  pounds, 
were  seized  and  appropriated  by  the  Turkish 
army. 

Regarding  the  value  of  such  goods  it  is 
sufficient  to  mention  that  goods  worth 
10  mlns  pounds  stored  in  Famagusta  port 
warehouses  and  belonging  to  Greek  Cypriots 
were  appropriated  by  the  occupying  army. 
Housing  UTilts  owned  by  Greek  Cypriots  in 
the  Turkish  occupied  areas  cannot  be  es- 
timated accurately  but  they  are  certainly  of 
a  value  In  the  region  of  £250  mlns  pounds. 
Not  only  the  said  wholesale  robberies  but 
also  individual  robberies  continue  unabated 
in  the  Turkish  occupied  areas  against  the 
remaining  Greek  Cyprlot  inhabitants.  Even 
at  the  moment  of  their  departure  whUe  the 
few  personal  belongings  of  the  Greek  Cypriots 
expelled  remaining  after  repeated  robberies 
are  being  loaded  on  to  the  lorries  which  move 
them  to  the  Government  controlled  areas 
the  Turks  grab  whatever  takes  their  fancy. 
P.  Appropriation  of  land.  Seizure  and  ap- 
propriation of  land,  houses,  enterprises  and 
Industries  belonging  to  Greek  Cypriots.  All 
the  privately  owned  land  and  houses  belong- 
ing to  Greek  Cypriots  in  the  Turkish  oc- 
cupied areas  came  under  the  full  control  of 
the  invading  army.  All  such  properties  in 
the  Turkish  occupied  areas  are  treated  as 
property  without  ownership  and  are  either 
allocated  or  lea.sed  free  of  charge  or  against 
the  payment  of  rent  to  Turkish  Cypriots  and 
Turks  from  Turkey,  or  are  directly  exploited 
by  the  Turkish  army. 

Also  hotels  belonging  to  the  Greek  Cypriots 
have  been  put  into  operation.  A  total  of 
66  hotels  win  8,368  beds  owned  by  Gr<3eks 
fell  within  the  occupied  area.  Many  other 
tourist  Installations,  like  apartments  and 
restaurants,  property  of  Greek  Cypriots,  are 
also  In  the  same  area.  They  are  all  worth 
millions  of  pounds  and  have  been  appropri- 
ated by  Turkey. 

It  should,  here,  be  stressed  that  the  oper- 
ational hotel  units  in  the  Turkish  occupied 
regions  belong  entirely  to  Greek  Cypriots  and 
that,  with  the  exception  of  the  "Saray"  hotel 
In  the  Turkish  controlled  section  of  Nicosia, 
Turkish  Cypriots  are  not  the  owners  of  even 
a  single  hotel  in  those  regions.  Foreigners 
control  only  one  hotel  in  the  Pamagusta 
area. 

Apart  from  the  tourist  installations,  all 
Greek  owned  busine'-ses  and  Industries  fell 
in  the  hands  of  the  Invading  army,  the  GreeV 
owners  ther.->of  having  been  expelled  and  not 
allowed  imtil  ■nox<i  to  return  their  propertiss. 
In  the  meantime,  they  have  been  appropri- 
ated and  are  oner.^.ted  with  Turkey's  official 
ble^ings.  Such  industries  under  Turkish  oc- 
cupation include  meat  preparation  and  dairy 
industries,  export  oriented  canning  plants  in 
Pama-Ti-ista  and  Morphou.  grain  milling  and 
biscuit  factories,  the  major  olive  oil  and  vege- 
table oil  plants,  carob  kibbling  and  fodder 
factories,  textile,  footwear  and  clothing  units, 
almost  all  brick  plants  and  mosFlc  plants,  the 
entire  lime  pro^luclng  plants,  the  only  steel 
T)'pp=;  plant  and  the  plastics  Inrlustry  in 
Pamagusta.  The  Nicosia  Industrial  estate,  an 
important  concentration  of  industry  be'on?- 
inr  to  Greek  Cynrlots  consisting  of  60  mod- 
em, fast  gro'vin?  units,  was  also  seized  and 
anpronriated  b-  the  Turkish  invading  army 
and  the  owners  thereof  are  not  allowed  to 
have  any  access  to  them.  This  important  In- 
dustrial concentration  was  producing  over 
3'/,  million  pounds  annually  and  employing; 
well  over  1,000  persons. 

Of  the  privately  owned  land  in  the  Turkish 
occupied  areas  80  %  belontts  to  Greek  Cypriots 
and  17  to  Turlrlsh  Cypriots.  The  percentage 
of  land  ownership  of  Greeks  and  Turks  in 
the  rest  of  Cyprus  Is  in  the  same  proportion. 
The  Turkish   occupied   region    contains  the 


most  fertile  land  of  Cyprus  and  generally 
the  most  productive  part  of  the  Island.  About 
70%  of  the  total  gross  production  from  all 
sources  emanated  from  that  area. 

G.  Detention :  Arbitrary  detention  of  Greek 
Cypriots,  mostly  civilians  of  all  ages  and 
both  sexes,  in  the  areas  occupied  by  the 
Turkish  armed  forces.  On  entering  any  in- 
habited areas  the  Turks  at  once  arrested 
the  Greek  Cyprlot  Inhabitants  and  de- 
tained them  for  no  reason  other  than  be- 
cause they  were  Greeks.  The  same  course  was 
followed  In  respect  of  any  Greeli  Cyprlot  met 
on  the  way  of  the  Invading  army.  Men  were 
r.sually  separated  and  detained  apart  from 
old  people,  v/omen  and  children.  Some  of  the 
men  were  killed,  some  were  kept  as  prisoners 
in  places  like  the  Saray  Prisons  and  "Pavlides 
Garage"  in  the  Turkish  occupied  area  of 
Nicosia.  Most  of  them  were  subsequently 
forcibly  transported  and  detained  in  prisons 
in  Turkey.  (Over  2,000  male  Greek  Cypriots 
were  forcibly  transported  to  Turkey  impris- 
oned in  Adana,  Amasia  and  Adiama  for  a 
period  of  at  least  two  months  and  subjected 
to  severe  Inhuman  treatment),  v/hile  others 
disappeared  and  their  fate  is  unknown.  (As 
already  stated  the  number  of  missing  per- 
sons in  the  Turkish  occupied  area  Is  esti- 
mated to  be  about  2,000) .  Turkey  never  gave 
a  full  list  of  the  persons  arrested  and  de- 
tained in  the  Turkish  occupied  areas  of 
Cyprus  or  in  Turkey  by  the  military  au- 
thorities. 

Those  not  detained  as  prisoners  of  war.  i.e. 
women,  children  and  old  men,  were  either 
forcibly  expslled  to  the  government  con- 
trolled area  without  being  allowed  to  take 
any  of  their  belongings,  or  they  were  put 
into  concentration  camps  under  inhuman 
conditions  until  they  were  moved  to  the 
south  as  already  stated.  The  worst  of  these 
camps  were  In  Vonl,  Marathovou.io,  Vltsada 
and  Gypsou.  Another  such  camp  was  in 
Morphou. 

Among  the  Greek  Cyprlot  civilians  arbi- 
trarily detained  by  the  Turkish  authorities 
were  about  3,000  Inhabitants  of  Kyrenia  dis- 
trict detained  in  the  Ryrenla  Dome  Hotel 
and  In  Bellapais  Village.  The  detention  of 
many  of  those  persons  lost  for  more  than 
one  year.  They  were  all  gradually  expelled 
to  the  government  controlled  areas. 

Some  of  the  detainees  in  the  said  places 
became  physical  vn-ecks  and  present  psycho- 
pathic symptoms.  Those  who"  escaped  expul- 
sion and  remained  in  their  villages  have  been 
living  under  conditions  of  continuous  terror. 
Their  life  and  dignity  have  since  the  invasion 
been  at  the  mercy  of  the  Turksh  forces.  They 
can  virtually  be  described  as  being  in  deten- 
tion because  of  their  restrictions  of  move- 
ment as  explained  above.  As  already  indicated 
group  detentions  continue  until  now. 

The  only  way  to  communicate  with  the 
enclaved  Greek  Cypriote  is  by  means  of  mes- 
sages sent  through  the  ICRC  and  censored 
by  the  Turkish  military  authorities. 

Farmers  and  shepherds  who  are  coming 
close  to  the  Turkish  controlled  areas  In  order 
to  cultivate  their  fields  and  graze  their  ani- 
mals are  being  arrested  by  the  Turkish  forces. 
H.  Inhuman  treatment:  Inhuman  and  de- 
grading treatment  of  Greel:  Cypriots.  Hun- 
dreds of  persons  Including  children,  women 
and  elderly  people  were  the  victims  of  sys- 
tematic tortures  and  savage  and  humiliating 
treatment  by  the  Turkish  army.  They  were 
beaten,  sometimes  to  the  extent  of  being  in- 
capacitated, wounded,  insulted,  left  without 
food  and  water  for  days  without  medical 
treatment  and  forced  to  live  under  conditions 
belov/  the  standards  normally  accorded  to 
animals.  Many  of  them  were  subjected  to 
tortuj-es  'I'.ch  as  v.'hlppintT,  breaking  of  their 
teeth,  knoc'cinrj  their  heads  on  the  v/all,  beat- 
ing with  electrified  clubs,  extinction  of  cig- 
arettes on  their  skin,  Jtimpin.^  and  stepping 
on  their  chests  and  hands,  pouring  dirty  liq- 
uids on  them,  piercing  them  with  bayonets 
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etc.  Many  of  them,  were  maltreated  to  such 
an  extent  that  they  became  mental  and 
physical  wrecks. 

Children  were  in  some  cases  forced  to  dig 
ditches  and  stand  in  them  and  then  covered 
with  earth  up  to  their  necks  until  they 
fainted. 

Those  Greek  Cypriots  who  are  caught  out- 
side their  houses  while  curfew  is  in  force  they 
are  as  a  rule  beaten  extensively  Irrespective 
->f  the  reasons  which  force  them  out  of  their 
houses. 

In  many  cases  people  are  beaten  Jast  be- 
cause they  fall  to  salute  the  Turkish  military 
commander  in  the  areas  in  which  they  reside 
or  under  no  pretext  at  all. 

Inhuman  treatment  In  various  forms  con- 
tinues to  be  used  in  the  Turkish  occupied 
areas  against  the  remaining  inhabitants  in 
order  to  harass  them  and  force  them  to  leave 
the  said  areas,  as  stated  above. 

Needless  to  mention  that  atrocities  and 
crimes  of  other  types  such  as  rapes,  forcible 
eviction  and  arbitrary  detention  and  the  cir- 
cumstances under  which  they  were  'com- 
mitted constitute  also  instances  of  inhuman 
and  c'.egradlng  treatment. 

I.  Forced  Labour:  A  great  number  of  Greek 
Cypriots  in  the  Turkish  occupied  areas,  in- 
cluding women  and  elderly  people  were  made 
to  perform  forced  and  compulsory  labour 
consisting,  for  example,  of  clearing  water 
courses  for  the  Turks  to  water  the  fields,  of 
cleaning-  and  repairing  Turkish  houses,  con- 
structing and  repairing  various  structures 
like  road  bridges,  erecting  monuments, 
cleaning  out  looted  houses,  military  head- 
quarters, transporting  looted  goods,  harvest- 
ing of  fields,  etc. 

Forced  labour  is  still  in  practice  in  the  oc- 
cupied areas.  Non-compliance  with  the  or- 
ders of  the  Turkish  invading  forces  entails 
servere  beating.  Such  was  the  recent  case  of 
Niccs  Papantonlou  of  Komas-Eylalou  village 
aged  74  mentioned  above. 

J.  Wanton  destruction  of  property.  Many 
shops  and  warehouses,  as  well  as  orchards 
and  lemon  eardens  belonging  to  Greek 
Cypriots,  were  set  on  fire  by  the  Turkish  oc- 
cupation army,  at  a  time  that  no  military  ac- 
tivities at  11  were  being  carried  out.  Efforts 
by  the  Government  Fire  Brigade  to  extin- 
guish the  fire  set  on  shops  and  warehouses, 
lying  along  the  demarcation  line  of  the  oc- 
cupied areas  in  Nicosia,  were  prevented  by 
the  Turkish  forces  until  it  was  too  late  to 
save  anything.  Household  equipment,  cloth- 
ing and  medical  equipment,  which  did  not 
appeal  to  the  Turkish  army,  was  broken,  de- 
stroyed or  burnt.  Private  libraries  have  also 
suffered  incalculable  and  irretrievable  dam- 
age. Collections  which  have  been  created  a«  a 
result  of  laborious  efforts  during  many  dec- 
ades were  destroyed  by  Turks,  as  were  rare 
and  irreplaceable  books. 

On  the  other  hand  hundreds  of  animals 
which  fell  in  the  hands  of  the  invading 
army  and  could  not  be  taken  care  of  by 
them  were  either  shot  dead  or  died  because 
of  lack  of  food  and  veterinary  care.  The 
Turkish  military  authorities  have  not  per- 
mitted the  Greek  Cypriots  to  approach  their 
llvestocl:  under  the  pretext  that  It  would  be 
"taken  care  of"  by  the  Turkish  authorities. 
In  the  present  category  of  crimes,  mention 
should  be  also  made  of  the  sacrilege  com- 
mitted by  the  Turkish  forces  through  the 
smashing  and  setting  on  fire  of  Icons  and 
other  religious  items  and  church  equipments 
such  as  pews,  in  Greek  Orthodox  churches 
some  of  which  have  been  converted  into 
mosques. 

K.  Separation  of  families.  Many  families 
were  and  still  are  .sepai'ated  as  a  result  of  the 
measures  of  displacement  described  above. 
Efforts  by  humanitarian  organizations  to  re- 
unite them  failed  due  to  non-cooperation  on 
the  part  of  Turkey. 

5.  All  the  above  crimes  and  atrocities  were 
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entirely  unconnected  with  any  military  op- 
erations and  were  directed  against  the  Greek 
Cypriots  simply  because  of  their  ethnic  ori- 
gin, race  and  religion. 

6.  It  should  be  mentioned  that  it  was  not 
possible  to  ascertain  In  full  the  magnitude 
of  the  savage  crimes  perpetrated  by  Ttirkey 
against  the  Greek  population  in  the  Turk- 
ish controlled  areas  as  these  areas  have  been 
throughout  the  occupation  and  are  still  now 
sealed  off.  The  Turkish  military  authorities 
do  not  allow  free  access  and  movement 
therein  by  UNPICYP,  humanitarian  organi- 
sations, diplomat  or  consular  representatives 
or  foreign  journalists.  The  restrictions  of 
movement  in  those  areas  imposed  by  the 
Turkish  authorities  have  been  confirmed  by 
various  Independent  sources,  including  the 
U.N.  Secretary  General  and  the  sub-commit- 
tee of  the  Committee  on  Judiciary,  U.S.  Sen- 
ate on  problems  connected  with  refugees  and 
escapees  (see  report  dated  14.10.74  pp.  39. 
41 ) .  The  restrictions  continue  unchanged. 
The  U.N.  Secretary  General  in  his  report  to 
the  Security  Council  of  the  U.N.  Operation 
in  Cyprus  dated  9  December  1976  (Doc.  S/ 
12253)  referring  to  the  freedom  of  movement 
of  UNPICYP  in  the  Turkish  occupied  areas  of 
Cyprus  states  the  following  at  paragraph  42: 

"UNPICYP  freedom  of  movement  in  the 
northern  part  of  Cyprus  continues  to  be  re- 
stricted and  is  limited  to  access  to  UNFICYP 
camps  and  liaison  posts  in  the  north,  use  of 
the  new  Famagusta  Road  by  UNFICYP  vehi- 
cles to  a  limited  extent,  and  daily  resupply 
convoys  to  the  north,  which  are  restricted 
as  to  number  of  vehicles  and  are  escorted  by 
Turkish  Cypriots.  Similar  restrictions  apply 
to  UNCIVPOL  teams  distributing  social  wel- 
fare payments  to  the  Greek  Cjrpriots  in  some 
13  villages  in  the  Karpas.  Weekly  visits  to 
Greek  Cypriots  remaining  in  the  Kyrenia 
area  are  carried  ou.t  by  UNPICYP  liaison 
teams,  and  these  are  likewise  accompanied 
by  Turkish  Cyprlot  police,  who  are  present 
during  any  encounters  with  the  villagers." 

7.  The  Cyprus  Government  filed  two  com- 
plaints (Nos.  6780/74  and  6950/75)  before  the 
European  Commission  of  Human  Rights  of 
the  Council  of  Europe  in  respect  of  the 
rbove  violations  of  human  rights  by  Turkey 
in  Cyprus.  These  ccmplaints  were  supported 
by  concrete  evidence  and  material.  On  the 
26  May  1975  the  Commission  rejected  legal 
objections  of  Turkey  relating  to  the  said 
complaints,  including  the  objections  that 
the  Cyprus  Government  was  not  legally  rep- 
resenting the  Republic  and  that  the  viola- 
tions complained  of  did  not  relate  to  an  area 
within  Turkey's  Jurisdiction. 

The  Commission  visited  Cyprus  and  in- 
vestigated the  complaints  of  the  Cyprus 
Government.  They  collected  evidence  and 
heard  witnesses.  In  July  1976  the  Commis- 
sion adopted  their  Report  which  sets  out 
their  findings  and  submitted  the  same  to 
the  Committee  of  Ivllnlsters  of  the  Coimcil 
of  Europe  on  20th  August  1976.  The  publi- 
cr.tion  of  the  Rsport  can  only  be  allowed  by 
a  decision  of  the  Committee  of  Ministers. 

8.  Evidence  as  to  the  above  violations  In- 
cluding statements  by  witnesses  amounting 
to  more  than  1,000  and  the  material  placed 
before  the  sr.id  Commission  of  Human 
Rights  can  be  made  available  on  the  request 
of  persons  or  organisations  concerned  for 
the  protection  of  htiman  rights  in  Cyprus. 
Cyprus  Jurists  and  other  experts  who  have 
been  dealing  with  the  subject  cf  protection 
of  human  rights  in  Cyprus  by  Turkey  are 
also  at  the  disposal  of  the  said  persons  or 
organisations  for  any  further  necessary 
clarifications  and  explanations. 

9.  Other  sources  of  information  as  to  the 
above  matters  are  international  organisa- 
tions like  those  of  the  United  Nations  (U.N. 
Secretary-General,  UNPICYP,  U.N.  Commis- 
sion for  Human  Rights,  U.N.  High  Commis- 
sioner for  Refugees ) .  the  International  Com- 
mittee of  Red  Cross  and  of  course  the  Coun- 
cil of  Europe. 


The  Terrible  Secrets  or  the  TtraKiSH 
Invasion  of  Cyprus 

(Note. — The  plight  of  Cyprus,  with  40  per 
cent  of  the  island  still  occupied  by  Turkish 
troops  who  invaded  in  the  summer  of  1974, 
is  well  known.  But  never  before  has  the  full 
story  been  told  of  what  happened  during 
and  after  the  Invasion.  This  article  is  based 
on  the  secret  report  of  the  European  Com- 
mission of  Human  Rights.  For  obvious  rea- 
sons. Insight  has  withheld  the  names  of  wit- 
nesses who  gave  evidence  to  the  Commission.) 

KILLING 

Relevant  Article  of  Human  Rights  Con- 
vention: Everyone's  right  to  life  shall  be  pro- 
tected by  law. 

Charge  made  by  Greek  Cypriots:  The 
Turkish  army  embarked  on  a  systematic 
course  of  mass  killings  of  civilians  uncon- 
nected with  any  war  activity. " 

Turkish  Defense.  None  offered,  but  Juris- 
diction challenged.  By  letter  dated  Novem- 
ber 27,  1975,  Turkey  told  the  Commission 
it  refused  to  accept  the  Greek-Cyprlot  ad- 
ministration's right  to  go  to  the  commis- 
sion, "since  there  is  no  authority  which  can 
properly  require  the  Turkish  government  to 
recognize  against  its  will  the  legitimacy  of 
a  government  which  has  usurped  the  powers 
of  the  state  in  violation  of  the  constitution 
of  which  Turkey  is  a  guarantor."  No  defence 
therefore  offered  to  any  other  charges  either. 

Evidence  given  to  the  commission:  Wit- 
ness Mrs.  K  said  the  powers  of  the  state  In 
violation  . .  .  that  on  July  21,  1974,  the  second 
day  of  the  Turkish  invasion,  she  and  a  group 
of  villagers  from  Etra  were  captured  when, 
fleeing  from  oombardment,  they  tried  to 
reach  a  range  of  mountains.  All  12  men  ar- 
rested were  civilians.  They  were  separated 
from  the  women  and  shot  In  front  of  the 
women,  under  orders  of  a  Turkish  officer. 
Some  of  the  men  were  holding  children,  three 
of  whom  were  wounded. 

Written  statements  referred  to  two  more 
group  killings  at  Trunlthi  eyewitnesses  told 
of  the  deaths  of  five  men  (two  shepherds 
aged  60  and  70.  two  masons  of  20  and  60, 
and  a  19-year-old  plumber) .  At  Palekythron 
30  Greek  Cyprlot  soldiers  being  held  prisoner 
were  killed  by  their  captors,  according  to  the 
sesond  statement. 

Witness  S  gave  evidence  of  two  other  mass 
killings  at  Palekythron.  In  each  case,  be- 
tween 30  and  40  soldiers  who  had  surrendered 
to  the  advancing  Turks  were  shot.  In  the 
second  case,  the  witness  said,  "the  soldiers 
were  transferred  to  the  kilns  of  the  village 
where  they  were  shot  dead  and  burnt  in  or- 
der not  to  leave  details  of  what  had  ht^- 
pened." 

Seventeen  members  of  two  neighboring 
families,  including  10  women  and  five  chil- 
dren aged  between  two  and  nine  were  also 
killed  In  cold  blood  at  Palekythron,  reported 
witness  H,  a  doctor.  Further  killings  de- 
scribed in  the  doctor's  notes,  recording  evi- 
dence related  to  him  by  patients  (either  eye- 
witnesses or  victims)  included: 

Execution  of  eight  clvUians  taken  prisoner 
by  Turkish  soldiers  in  the  area  of  Prastio, 
one  day  after  the  ceasefire  on  Augiist  16, 
1974. 

Killing  by  Turkish  soldiers  of  five  un- 
armed Greek  Cyprlot  soldiers  who  had  sought 
refuge  in  a  home  at  Voni. 

Shooting  of  four  women,  one  of  whom 
survived  by  pretending  she  was  dead. 

Fiwther  evidence,  taken  in  refugee  camps 
and  in  the  form  of  written  statements,  de- 
scribed killings  of  civilians  in  homes,  streets 
or  fields,  as  well  as  the  killing  of  people  un- 
der arrest  or  in  detention.  Eight  statements 
described  the  killing  of  soldiers  not  in  com- 
bat; five  statements  referred  to  a  mass  grave 
found  in  Dherynla. 

Commission's  verdict:  By  14  votes  to  one, 
the  commission  considered  there  were  "very 
strong  indications"  of  violation  of  Article  2 
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and   killings   "committed   on   a   substantial 
scale." 

RAPE 

Relevant  article:  No  one  shall  be  subjected 
to  torture  or  to  inhuman  or  degrading  treat- 
ment or  punishment. 

Charge  by  Greek-Cyprlots:  Tvirklsh  troops 
were  responsible  for  wholesale  and  repeated 
rapes  of  women  of  all  ages  from  12  to  71, 
sometimes  to  such  an  extent  that  the  victims 
suffered  hemorrhages  or  became  mental 
wrecks.  In  some  areas,  enforced  prostitution 
was  practised,  all  women  and  girls  of  a  vil- 
lage being  collected  and  put  into  separate 
rooms  In  empty  houses  where  they  were  raped 
repeatedly. 

In  certain  cases  members  of  the  same  fam- 
ily were  repeatedly  raped,  some  of  them  in 
front  of  their  own  children,  in  other  cases 
women  were  brutally  raped  In  public. 

Rapes  were  on  many  occasions  accom- 
panied by  brutalities  such  as  violent  biting 
of  the  victims  causing  severe  wounding, 
banging  their  heads  on  the  floor  and  wring- 
ing their  throats  almost  to  the  point  of  suf- 
focation. In  some  cases  attempts  to  rape  were 
followed  by  the  stabbing  or  killing  of  the 
victims,  victims  included  pregnant  and  men- 
tally-retarded women. 

Evidence  given  to  commission:  Testimony 
of  doctors  C  and  H,  who  examined  the  vic- 
tims. Eyewitnesses  and  hearsay  witnesses  also 
gave  evidence,  and  the  commission  had  be- 
fore it  written  statements  from  41  alleged 
victims. 

Dr.  H  said  he  had  confirmed  rape  in  70 
cases,  including: 

A  mentally-retarded  girl  of  24  was  raped 
in  her  house  by  20  soldiers.  When  she  started 
screaming  they  threw  her  from  the  second- 
floor  window.  She  fractured  her  spine  and 
was  paralysed; 

One  day  after  their  arrival  at  Vonl,  Turks 
took  girls  to  a  nearby  house  and  raped  them : 
One  woman  from  Vonl  was  raped  on  three 
occasions  by  foiu-  persons  each  time.  She  be- 
came pregnant; 

One  girl,  from  Palekythrou  who  was  held 
with  others  in  a  house,  was  taken  out  at  gun- 
point and  raped; 

At  Tanvu,  Turkish  soldiers  tried  to  rape 
a  17-year-old  schoolgirl.  She  resisted  and  was 
shot  dead; 

A  woman  from  Gypsou  told  Dr.  H  that  2.5 
girls  were  kept  by  Turks  at  Marathouvouno 
as  prostitutes. 

Another  witness  said  his  wife  was  raped 
in  front  of  their  children.  Witness  S  told 
of  25  girls  who  complained  to  TurkLsh  offi- 
cers about  being  raped  and  were  raped  again 
by  the  officers.  A  man  (name  withheld)  re- 
ported that  his  wife  was  stabbed  in  the  neck 
while  resisting  rape.  His  granddaughter,  aged 
six.  had  been  stabbed  and  killed  by  Turkish 
soldiers  attempting  to  rape  her. 

A  Red  Cross  witness  said  that  in  August 
1974.  while  the  Island's  telephones  were  still 
working,  the  Red  Cross  Society  received  calls 
from  Palekythrou  and  Kapontl  reporting 
rapes.  The  Red  Cross  also  took  care  of  38 
women  released  from  Vent  and  Gypsou  de- 
tention camps:  all  had  been  raped,  some  in 
front  of  their  husbands  and  children.  Others 
had  been  raped  repeatedly,  or  put  in  bouses 
frequented  by  Turkish  soldiers. 

These  women  were  taken  to  Asrotlri  hos- 
pital, in  the  British  Sovereign  Base  Area, 
where  they  were  treated.  Three  were  found  to 
be  pregnant.  Reference  was  also  made  to 
several  abortions  performed  at  the  base. 

Commission's  verdict:  By  12  votes  to  one 
the  commission  found  "that  the  incidents  of 
rape  described  in  the  cases  referred  to  and 
regarded  as  established  constitute  inhuman 
treatment'  and  thus  violations  of  Article 
3  for  which  Turkey  Is  responsible  under  the 
convention." 

TORTtIRE  I 

Relevant  article:  see  above  under  Rape. 
Charged  by  Greek-Cypriots :   Hundreds  of 
people,  including  children,  women  and  pen- 


sioners, were  victims  of  systematic  torture 
and  savage  and  humiliating  treatment  during 
their  detention  by  the  Turkish  army.  They 
were  beaten,  according  to  the  allegations, 
sometimes  to  the  extent  of  being  incapaci- 
tated. Many  were  subjected  to  whipping, 
breaking  of  their  teeth,  knocking  their  heads 
against  walls,  beating  with  electrified  clubs, 
stubbing  of  cigarettes  o:-.  their  skin.  Jumping 
and  stepping  on  their  chests  and  hands, 
pouring  dirty  liquids  on  them,  piercing  them 
with  bayonets,  etc. 

Many,  it  was  said,  were  ill-treated  to  such 
an  extent  that  they  became  mental  and 
physical  wrecks.  The  brutalities  complained 
of  reached  their  climax  after  the  ceasefire 
agreements;  in  fact,  most  of  the  acts  de- 
scribed were  committed  at  a  time  when  Turk- 
ish armed  forces  were  not  engaged  in  any 
war  activities. 

Evidence  to  Commission:  Main  witness  was 
a  schoolteacher,  one  of  2,000  Greek  Cypriot 
men  deported  to  Turkey.  He  stated  that  he 
and  his  fellow  detainees  were  repeatedly 
beaten  after  theli'  arrest,  on  their  way  to 
Adana  (in  Tvirkey),  in  Jail  in  Adana  and  in 
prison  camp  at  Amasya. 

On  ship  to  Turkey — "That  was  another 
moment  of  terrible  beating  again.  We  were 
tied  all  the  time.  I  lost  the  sense  of  touch.  I 
could  not  feel  anything  for  about  two  or 
three  months.  Every  time  we  asked  for  water 
or  spoke  we  were  being  beaten." 

Arriving  at  Adana — ".  .  .  then,  one  by  one, 
they  led  us  to  prisons,  through  a  long  corri- 
dor .  .  .  Going  through  that  corridor  was  an- 
other terrible  experience.  There  were  about 
100  soldiers  from  both  sides  with  sticks,  clubs 
and  with  their  fists  beating  every  one  of  us 
while  going  to  the  other  end  of  the  corridor. 
I  was  beaten  at  least  50  times  until  I  reached 
the  other  end. 

In  Adana  anyone  who  said  he  wanted  to 
see  a  doctor  was  beaten.  "Beating  was  on  the 
agenda  every  day.  There  were  one  or  two  very 
good,  very  nice  people,  but  they  were  afraid 
to  show  their  kindness,  as  they  told  us." 
Witness  P  spoke  of: 

A  fellow  prisoner  who  was  kicked  in  the 
mouth.  He  lost  several  teeth  "and  his  lower 
jaw  came  off  in  pieces." 

A  Turkish  officer,  a  karate  student,  who 
exercised  every  day  by  hitting  prisoners. 

Fellow  prisoners  who  were  hung  by  the  feet 
over  the  hole  of  a  lavatory  for  hours. 

A  Turkish  second  lieutenant  who  used  to 
prick  all  prisoners  with  a  pin  when  they  were 
taken  into  a  yard. 

Evidence  from  Dr.  H  said  that  prisoners 
lyere  in  an  emaciated  condition  on  their  re- 
turn to  Cyprus.  On  nine  occasions  he  had 
found  signs  of  wounds. 

The  doctor  gave  a  general  description  of 
conditions  in  Adana  and  In  detention  camps 
In  Cyprus  (at  Pavlides  Garage  and  the  Saray 
Prison  in  the  Turkish  quarter  of  Nicosia)  as 
reported  to  him  by  former  detainees.  Food,  he 
said,  consLsted  of  one-eighth  of  a  loaf  of 
bread  a  day,  with  occasional  olives;  there 
were  two  buckets  of  water  and  two  mugs 
which  were  never  cleaned,  from  which  about 
1,000  people  had  to  drink;  toilets  were  filthy, 
with  feces  rising  over  the  basins;  fioors  were 
covered  with  feces  and  urine;  in  jail  in 
Adana  prisoners  were  kept  76  to  a  cell  with 
three  towels  between  them  and  one  block  of 
soap  per  eight  persons  per  month  to  wash 
themselves  and  their  clothes. 

One  man,  it  was  alleged,  had  to  amputate 
his  own  toes  with  a  razor  blade  as  a  conse- 
quence of  ill-treatment.  Caught  in  Achna 
with  another  man,  they  had  been  beaten 
up  with  hard  objects.  When  he  had  asked  for 
a  glass  of  water  he  was  given  a  glass  full  of 
urine.  His  toes  were  then  stepped  on  until 
they  became  blue,  swollen  and  eventually 
gangerine.  (The  other  man  was  said  to  have 
been  taken  to  hospital  in  Nicosia,  where  he 
agreed  to  have  his  le?s  amputated.  He  did 
not  survive  the  operation.) 

According  to  witness  S,  "hundreds  of  Greek 
Cypriots  were  beaten  and  dozens  were  ex- 


ecuted. They  have  cut  off  their  ears  In 
some  cases,  like  the  case  of  Palekythro  and 
Trahoni.  .  .  ."  (verbatim  record). 

Verdict  by  commission:  By  12  votes  to  one, 
the  commission  concluded  that  prisoners 
were  in  a  number  of  cases  physically  ill- 
treated  by  Turkish  soldiers.  "These  acts  of 
ill-treatment  caused  considerable  Injuries 
and  in  at  least  one  case,  the  death  of  the  vic- 
tim. By  their  severity  they  constitute  'in- 
human treatment'  in  the  sense  of  Article  3, 
for  which  Turkey  is  responsible  under  the 
convention." 

LOOTING 

Relevant  article:  Every  natural  or  legal 
person  is  entitled  to  the  peaceful  enjoyment 
of  his  possessions. 

Charge  by  Greek  Cypriots:  In  all  Turkish - 
occupied  areas,  the  Turklrh  army  systemati- 
cally looted  houses  and  business  premises 
of  Greek  Cypriots. 

Evidence  to  commission:  Looting  in  Ky- 
renia  was  described  by  witness  C:  ".  .  .  The 
first  days  of  looting  of  the  shops  was  done 
by  the  army,  of  heavy  things  like  refrigera- 
tors, laundry  machines,  television  sets"  (ver- 
batim record) . 

For  weeks  after  the  invasion,  he  said,  he 
had  watched  Turkish  naval  ships  taking  on 
board  the  looted  goods. 

Witness  K,  a  barrister,  described  the  pillage 
of  Pamagusta:  "At  two  o'clock  an  organised, 
systematic,  terrifying,  shocking,  xmbelievable 
looting  started  ...  We  heard  the  breaking  of 
doors,  same  of  them  iron  doors,  smashing  of 
glass,  and  we  were  waiting  for  them  any 
minute  to  enter  the  house.  This  lasted  for 
about  four  hours." 

Written  statements  by  eyewitnesses  of 
looting  were  corroborated  by  several  reports 
by  the  secretary-general  of  the  United  Na- 
tions. 

Verdict  of  Commission:  The  commission 
accepted  that  looting  and  robbery  on  an 
extensive  scale,  by  Turkish  troops  and  Turk- 
ish Cypriots,  had  taken  place.  By  12  votes 
to  one,  it  established  that  there  had  been 
deprevation  of  possessions  of  Greek  Cypriots 
on  a  large  scale. 

OTHER    CHARGES 

On  fovir  counts,  the  commission  concluded 
that  Turkey  had  also  violated  an  Article  of 
the  Convention  asserting  the  right  to  re- 
spect for  private  and  family  life,  home  and 
correspondence.  The  commission  also  de- 
cided that  Turkey  was  continuing  to  violate 
the  Article  by  refusing  to  allow  the  return 
of  more  than  170,000  Greek  Cypriot  refugees 
to  their  homes  in  the  north. 

On  three  counts,  the  commission  said  Tur- 
key had  breached  an  Article  laying  down  the 
right  to  liberty  and  security  of  person  by 
confining  more  than  2,000  Greek  Cypriots  In 
schools  and  churches. 

Finally,  the  commission  said  Turkey  had 
violated  two  more  articles  that  specify  that 
the  rights  and  freedoms  In  the  Convention 
shall  be  secured  without  discrimination  on 
any  ground,  and  that  anyone  whose  rights 
are  violated  "shall  have  an  effective  remedy 
before  a  national  authority." 


[l-Tom  the  Sunday  Times,  Jan.  23,  1977) 
Turkey  and  Cyprus 

On  page  ten  of  today's  issue,  we  publish 
some  of  the  details  from  a  report  about  al- 
leged Turkish  atrocities  in  Cyprus.  Tlie  report 
is  the  work  of  the  Human  Rights  Commis- 
sion of  the  Council  of  Europe.  It  is  a  hor- 
rendous indictment  against  Turkey  and  Its 
soldiers  and  civilians  sent  from  the  mainland 
to  the  Turkish  areas  of  Cyprus.  The  member 
Governments  of  the  Council  of  Europe  must 
decide  next  month  whether  or  not  to  accept 
the  report.  If  they  do  accept  it,  and  it  is 
difficult  to  see,  on  the  evidence,  how  they 
can  avoid  doing  so,  then  Turkey  will  stand 
condemned  before  the  bar  of  European  and 
Indeed  world  opinion. 
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The  first  thing  to  be  clear  about  is  that 
these  wrong  doings  are  the  work  of  the 
Turks  from  the  mainland.  Turkish  Cypriots 
harbour  a  credible  sense  of  past  grievance 
aginst  the  Greek  Cypriot  majority  on  the 
island.  But  they  know  that  they  can  and 
must  eventually  live,  as  they  have  done  for 
centuries.  In  peace  with  their  Greek  neigh- 
bours. The  Invaders  from  the  north  are  an- 
other matter  altogether.  The  Government 
In  Ankara,  as  well  as  Turkish  public  opinion 
itself,  must  be  brought  to  see  that  Turkish 
behaviour  in  Cyprus  is  a  blot  upon  the  good 
name  and  reputation  of  the  Turkish  people 
then^elves.  "Turks  are  extraordinarily  civ- 
ilised people,"  Mr.  Demlrel,  the  Turkish 
Prime  Minister,  said  last  week. 

The  Prime  Minister  can,  of  course,  sustain 
this  claim  by  producing  counter  evidence 
for  the  period  of  the  European  Commission 
report.  But  there  are  other  steps  of  im- 
mediate relevance  to  the  people  in  northern 
CjTJrus  today.  He  should  issue  orders — and 
see  that  they  are  obeyed — for  the  protection 
of  human  rights.  And  he  should  permit  free 
access  (denied  even  to  Turkish  Cypriots)  to 
all  parts  of  northern  Cjrprus.  These  would 
be  measures  of  good  intent.  The  new  Presi- 
dent of  the  United  States,  who  has  pledged 
himself  to  defend  human  rights,  should  en- 
courage Turkey  in  this;  his  moral  fervour 
and  humanity  will  be  an  important  element 
in  rea-sserting  the  need  for  America's  Nato 
allies  to  observe  Irreducible  standards  of  con- 
duct. 


IFrom  the  Washington  Post.  Jan.  24,  1977] 

Pressure  Builds  for  Council  of  Europe  To 

Condemn   Turkish   Acts  on   Cyprus 

(By  Joseph  Fitchett) 

Nicosia,  Cyprus,  January  23. — Leaks  of  a 
secret  report  accusing  Turkish  forces  of  com- 
mitting atrocities  on  Cyprus  and  expelling 
Greek  Cypriots  from  their  homes  during  and 
after  the  invasion  here  in  1974  are  building 
pressure  on  the  influential  Council  of  Europe 
to  condemn  Turkey. 

A  West  European  condemnation  of  Turkey 
could  be  a  major  obstacle  to  any  renewed 
U.S.  arms  pacts  with  Ankara.  The  Carter 
administration,  which  appears  more  sympa- 
thetic than  its  predecessor  to  the  congres- 
sional arms  embargo  against  Turkey  over  the 
Cyprus  deadlock,  has  linked  progress  on 
Cyprus  to  a  just-negotiated  $500  million  sale 
to  Turkey  of  40  F-4  Phantom  jets. 

The  new  administration  has  indicated 
that,  in  general,  U.S.  aid  is  likely  hence- 
forth to  be  tied  more  closely  to  respect  for 
human  rights  by  recipient  governments. 

The  flndmgs  of  the  report  by  the  Euro- 
pean Commission  of  Human  Rights  will  be 
rejected  by  Turkey.  Turkish  Cypriot  Bayrak 
Radio -said  here  yesterday.  But  senior  Greek 
Cypriot  sources  in  President  Makarios'  gov- 
ernment said  today  that  they  expect  the 
report  to  be  adopted  by  the  Council  of 
Europe  next  month. 

The  controversial  report,  which  diplomats 
have  shown  reporters  in  several  European 
cities,  accuses  Turkey  of  massive  violations 
of  six  articles  of  the  European  Convention 
on  Human  Rights. 

Prepared  by  a  20-member  delegation 
headed  by  British  lawyer  James  Fawcett, 
the  report  is  based  entirely  on  interviews  with 
Greek  Cypriot  refugees  since  the  Turkish 
authorities  refused  to  allow  commission 
members  access  to  northern  Cyprus  or  to 
cooperate    with    the    Inquiry. 

Diplomats  and  reporters  here  who  have 
had  limited  freedom  to  visit  the  Turkish- 
controlled  part  of  the  Island  have  found  evi- 
dence supporting  allegations  in  the  report. 

The  report  accuses  Turkish  troops  of  kill- 
ing Innocent  civilians,  rape,  savage  mistreat- 
ment of  civilians  including  children  and 
of  extensive  looting  of  Turkish  occupied 
Greek  Cypriot  villages. 


Turkey  will  withdraw  1,000  more  soldiers 
from  Cyprus  on  Tuesday,  the  Associated  Press 
reported  from  Ankara,  Turkey,  quoting  an 
authoritative  source.  Officials  said  the  Turk- 
ish force  remaining  on  the  Island  would 
number  28,000. 

The  commission  report  also  concluded  that 
Turkey  has  "presumed  responsibility"  in  con- 
nection with  2,000  missing  Greek  Cypriots 
whose  fate  is  an  emotional  issue  among 
the  500,000  Greek  Cypriot  population. 

The  politically  most  damaging  part  of  the 
reports  findings  is  the  Turkish  forces'  ex- 
pulsion of  Greek  Cypriot  refugees  from  x,heir 
homes  in  the  Turkish-controlled  northern 
third  of  the  island  and  their  refusal  to  let 
them  return. 

This  breach  of  the  convention  constitutes 
a  "continuing  violation"  that  can  be  ter- 
minated only  by  the  refugees'  return — some- 
thing Turkish  authorities  refuse  because  it 
contravenes  their  demand  for  either  a  "Turk- 
ish" zone  in  northern  Cyprus  or  an  overall 
Cyprus  settlement  and  the  withdrawal  of  the 
Cyprus  government's  complaint  to  the  Coun- 
cil of  Europe. 

A  related  violation  is  the  takeover  of  Greek 
Cypriot  lands,  homes  and  businesses  and 
their  distribution  to  Turkish  Cypriots  in 
northern  Cyprus. 

The  forced  expulsion  of  Greek  Cypriots  con- 
tinues. Most  of  the  20,000  who  remained  in 
the  Turkish  sjone  after  Tiu-key's  1974  invasion 
have  been  gradually  expelled  by  Intimidation 
and  other  pressure  tactics.  Fewer  than  2,000 
remain,  and  they  are  being  driven  south 
across  the  line  at  the  rate  of  50  a  day. 

Recently  diplomatic  visitors  to  part  of  the 
Turkish  Cypriot  zone  report  that  antiquities 
and  property  are  now  being  better  protected. 
But  international  observers  are  still  barred 
from  inspecting  the  sites  in  the  north. 

The  Turkish  Cypriot  radio  challenged  the 
report  for  ignoring  the  wrongs  suffered  by 
Turkish  Cypriots  in  the  fifteen  years  of  In- 
dependence here  before  the  pro-Athens  coup 
in  1974  and  the  subsequent  Turkish  Invasion. 


PANAMA  CANAL  TREATY 

Mr.  JAVITS.  Mr.  President,  on  Feb- 
ruary 2  several  of  my  colleagues  had  an 
opportunity  to  meet  with  Foreign  Minis- 
ter Aquilino  Boyd  of  Panama.  It  was  my 
privilege  to  host  a  breakfast  with  Sen- 
ator Humphrey  for  this  purpose.  I  be- 
lieve that  everyone  who  attended  found 
it  useful  to  exchange  views,  and  we  are 
indebted  to  the  Foreign  Minister  for 
making  this  possible.  In  conclusion,  I 
would  like  to  draw  to  my  colleagues'  at- 
tention a  joint  press  released  issued  on 
February  2  by  Senators  Sparkman  and 
Case,  the  chairman  and  ranking  minor- 
ity member  of  the  Foreign  Relations 
Committee,  and  a  press  report  relating  to 
the  meeting.  Therefore,  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Joint  Press  Release  in  Support  of  Negotia- 
tions Designed  To  Produce  a  New  Panama 
Canal  Agreement 

(By  Senator  John  Sparkman  and  Senator 
Clifford  Case) 

In  the  course  of  the  past  couple  of  months, 
we  and  other  members  of  the  Foreign  Rela- 
tions Committee  have  had  an  opportunity 
to  discuss  the  issue  of  the  Panama  Canal 
negotiations  with  President  Carter,  Secretary 
Vance  and  Panamanian  Foreign  Minister 
Aquilino  Boyd. 

From  these  discussions.  It  is  clear  that  the 
Carter  Administration  intends   to  seek   the 


abrogation  of  the  1903  treaty  and  the  nego- 
tiation of  a  new  agreement  to  govern  the 
operation,  maintenance  and  defense  of  the 
Canal.  This  decision  Is  in  keeping  with  those 
made  by  the  three  previous  administrations 
of  Presidents  Ford,  Nixon  and  Johnson. 

The  Panama  Canal  negotiations  are  a  bi- 
partisan issue  and,  tn  a  bipartisan  spirit,  we 
fully  support  the  negotiating  effort.  We  be- 
lieve it  is  in  our  national  Interest  to  develop 
a  new  treaty  relationship  with  Panama  and 
we  encourage  the  Carter  Administration  to 
bring  the  negotiations  to  a  successful  conclu- 
sion at  the  earliest  possible  date. 

We  wish  to  make  it  clear,  however,  that  our 
endorsement  of  the  negotiations  should  not 
be  construed  as  an  automatic  endorsement  of 
a  new  Panama  Canal  agreement.  We  will 
judge  any  new  agreement  on  its  merits  and 
in  accordance  with  the  negotiating  guidelines 
approved  by  the  94th  Congress: 

"Any  new  Panama  Canal  treaty  or  agree- 
ment .  .  .  must  protect  the  vital  Interests  of 
the  United  States  in  the  Canal  Zone  and 
in  the  operation,  maintenance,  property,  and 
defense  of  the  Panama  Canal."  (P.L.  94-350.) 

We  expect  the  Executive  Branch  to  seek 
Congressional '  advice  and  consent  with  re- 
spect to  these  guidelines  and  we  look  forward 
to  a  close  consultative  relationship  during 
the  negotiating  process. 


(From  the  New  York  Times] 

Senators  Hopeful  on  Canal  Treatt 

(By  Graham  Hovey) 

Washington,  February  2. — Two  high-rank- 
ing Senators  who  strongly  support  a  new 
Panama  Canal  treaty  said  today  that  such 
a  pact  would  not  now  command  the  required 
two-thirds  majority  vote. 

Senators  Hubert  H.  Humphrey,  Democrat 
of  Minnesota,  and  Jacob  K.  Javlts,  Republi- 
can of  New  York,  expressed  confidence,  how- 
ever, that  an  all-out  commitment  by  Presi- 
dent Carter  coupled  with  an  effort  to  inform 
Americans  of  the  importance  of  a  new  treaty, 
would  elicit  the  necessary  Senate  support. 

The  Senators  spoke  separately  to  reporters 
after  acting  as  hosts  at  a  breakfast  at  the 
Capitol  for  the  Panamanian  Foreign  Minister, 
Aquilino  Boyd.  Mr.  Boyd  came  to  Washing- 
ton this  week  to  prepare  the  ground  for  the 
resumption  of  negotiations  over  a  treaty  that 
would  provide  for  eventual  transfer  of  the 
Panama  Canal  and  Canal  Zone  to  Pana- 
manian control. 

His  visit  to  Capitol  Hill  reflected  the  feel- 
ing often  expressed  by  officials  of  both  gov- 
ernments that  the  biggest  obstacle  to  be 
overcome  is  opposition  in  Congress  once  a 
draft  treaty  is  completed. 

Only  the  Senate  participates  In  the  ratifi- 
cation of  treaties,  but  House  approval  would 
be  required  for  the  transfer  to  Panama  of 
American  properties  in  the  Canal  Zone. 

The  two  ranking  members  of  the  Senate 
Foreign  Relations  Committee,  John  J.  Spark- 
man, Democrat  of  Alabama,  and  Clifford  P. 
Case,  Republican  of  New  Jersey,  issued  a  joint 
statement  today  supporting  the  negotiations 
and  urging  the  Administration  to  bring  them 
to  a  successful  conclusion  "at  the  earliest 
possible  date." 

Appearing  with  Mr.  Boyd  after  the  break- 
last.  Senator  Humphrey  .said.  "We're  hopeful 
that  the  negotiation  can  be  completed  in 
April  and  that  we  can  have  a  treaty  to  act 
on  by  June." 


S.  551— VICTIMS  OF  CRIME  ACT 

Mr.  BAYH.  Mr.  President.  I  am  pleaded 
to  join  as  cosponsor  en  the  Victims  of 
Crime  Act  introduced  by  the  distin- 
guished Senator  from  Minnesota,  Mr. 
Humphrey,  v.hich  provides  for  compen- 
sation to  victims  of  crime  by  means  of 
grants  to  the  States.  Certainly,  the  time 
has  come  for  the  Federal  Government  to 
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reimburse  in  some  measure  the  innocent 
people  who  have  suffered  personal  injury 
by  the  criminal  act  of  another.  As  Sen- 
ator Humphrey  has  noted,  the  Federal 
Government  spends  almost  $8,000  an- 
nually for  the  cars  of  each  prisoner,  but 
has  done  next  to  nothing  to  provide  for 
victims.  As  you  well  know,  Mr.  President, 
this  body  has  passed  similar  legislation 
on  seven  previoiis  occasions,  and  I  per- 
sonally have  had  great  interest  in  this 
area  for  many  years. 

My  only  reservations  in  supporting  this 
bill  go  to  the  specifics  of  administration, 
but  these  are  matters  which  should  be 
debated,  and  which  I  am  sure  can  be 
worked  out  satisfactorily.  The  basic  con- 
cept of  this  bill,  that  the  Government 
should  encourage  the  States  in  some  way 
in  compensating  victims,  is  worthy  of  the 
deepest  consideration. 

I  am  therefore  honored,  Mr.  President, 
to  join  as  cosponsor  of  this  bill. 


SCHOOLS  AND  THE  ENERGY  CRISIS 

Mr.  PELL.  Mr.  President,  last  Friday 
I  spoke  about  the  effect  the  imusual  and 
severe  weather  has  had  upon  our  Na- 
tion's schools.  Today,  I  want  to  continue 
that  discussion. 

We  have  all  heard  about  the  shortage 
of  natural  gas  that  we  face  this  winter. 
This  failure  in  supply  has  resulted  in 
plant  and  school  closings  all  over  the 
Nation.  This  shortage  has  also  produced 
a  spiraling  inflation  of  energy  costs. 
Thus,  just  when  we  most  need  energy,  we 
have  to  pay  more  for  it  than  ever  before. 
This  is  natural  and  predictable  in  a  grim 
way,  but  I  have  become  increasingly 
alarmed  at  the  costs  this  cycle  has  im- 
posed on  us. 

I  would  like  to  illustrate  what  these 
costs  mean  to  schools  and  universities 
in  my  State,  Rhode  Island.  In  that  way  I 
hope  to  encourage  my  colleagues  to  look 
at  the  losses  to  schools  in  their  own 
States.  I  also  wish  to  show  the  need  for 
new  legislation  in  this  area.  My  point  is 
that  we  are  paying  more  than  we  can 
afford  because  of  poor  standards.  ineflB- 
cient  plant  and  management,  and  a  gen- 
erally wasteful  energy  policy. 

The  result  of  this  is  that  there  is  real 
damage  being  done  to  schools  in  Rhode 
Island  as  there  is  damage  being  done  to 
schools  across  the  United  States.  Some  of 
this  is  simple  wear  and  tear  on  buildings 
and  machinery  which  can  be  repaired. 
What  concerns  me,  though,  is  the  human 
side  of  the  equation,  the  harm  being  done 
to  students  this  winter.  That  is  a  loss  that 
is  not  so  easy  to  repair. 

With  that  thought  in  mind.  I  ask 
unanimous  consent  to  have  three  articles 
from  Rhode  Island  papers  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Providence  (R.I.)  Journal, 

Jan.  24,  1977] 

Energy  Bttdoet  Cramped  at  URI  by  Cold 

Weather 
South  Kingstown. — Unexpectedly  severe 
weather  and  lack  of  energy  conservation  by 
campus  consumers  are  draining  the  Univer- 
sity of  Rhode  Island's  $2.5  million  energy 
budget  for  the  1976-77  year. 


The  university  spent  $125,000  more  on  oil 
and  electricity  from  July  to  December  of 
1976  than  In  the  corresponding  period  the 
year  before.  Its  utility  bills  show. 

During  that  time  Its  cost  of  electricity  rose 
$80,000  to  $470,000,  and  {he  cost  of  fuel  oil 
increased  from  $421,000  to  $466,000  In  1975. 

University  officials  are  hoping  for  warmer 
weather,  but  are  preparing  for  the  worst. 
"It's  a  foregone  conclusion  that  we've  run 
over  our  fuel  and  electric  budget,  but  we're 
hoping  for  warmer  weather,"  Bruce  Dunham, 
acting  business  manager,  said. 

Budget  planners  say  that  while  URI  is  only 
halfway  through  its  fiscal  year,  "the  budget 
Isn't  overspent,  but  Jxist  ahead  of  the  rate  of 
expenditure." 

Dunham  said  he  does  not  know  exactly 
where  the  money  will  come  from  to  replen- 
ish the  energy  budget.  He  said  one  method  is 
to  skim  money  from  all  areas.  Or,  he  added, 
it  could  be  a  combination  of  not  filUng  ex- 
isting vacancies  or  those  which  occur  in  the 
near  future. 

Pieter  Hinkamp,  recently  appointed  energy 
manager,  said  he  did  not  know  where  the 
money  would  come  from  but  said.  "Eventu- 
ally, if  we  have  to  pay  an  Increase  It  will, 
directly  or  indirectly,  come  out  of  the  pockets 
of  two  groups:  Rhode  Island  taxpayers  and 
URI  students. 

"We  have  a  critical  six-week  period  ahead 
of  us  and  we're  starting  a  campaign  on  cam- 
pus to  make  students  more  aware  of  the 
energy  problem,"  Hinkamp  said. 

Hinkamp  and  the  university  relations  office 
are  attempting  to  speak  to  student  organi- 
zations and  promote  energy  conservation 
through  campus  publicity. 

Hinkamp,  formerly  assistant  director  of 
physical  plant  for  maintenance  and  repairs, 
Is  responsible  for  day-to-day  energy  watch 
and  long-range  planning. 

Physical  plant  takes  electric  peak  readings 
every  15  minutes  to  pinpoint  where  and 
when  the  most  energy  is  expended.  Three 
electrically-heated  dormitories  and  foiu-  aca- 
demic buildings,  which  have  heavy  electric 
loads  for  ventilation  and  pump  motors,  are 
on  a  rotation  basis.  The  heating  systems  are 
turned  on  and  off  every  half  hour  or  every 
hour  five  days  a  week  during  the  9  ajn.-to- 
5  pm.  peak  periods. 

Poor  Insulation  has  also  proved  to  be  a  hid- 
den but  costly  consumer  of  fuel.  "We  had  a 
lot  of  insulation  work  to  do  over  the  last 
few  years.  I  was  horrified  at  the  Inadequate 
Insulation  in  some  buildings,"  Hinkamp  said. 
He  noted  that  in  the  first  two  years  of  the 
energy  crunch.  URI  implemented  crash  pro- 
grams and  made  significant  reductions.  Over 
the  last  year,  however,  Hinkamp  said  people 
have  slackened  their  awareness  of  energy 
conservation.  "We  don't  have  an  energy  crisis 
but  we  have  an  energy  problem,"  he  said. 
We  must  rekindle  and  route  energy  conser- 
vation." 

[From  the  Westerly  (R.l.)  sun.  Jan.  28.  1977] 

Heating  Local  Schools  To  Cost  More 

This  Year 

(By  Todd  B.  Hollls) 

With  heating  fuel  shortages  closing  schools 
In  several  Midwest  states,  and  threatening 
more  in  the  Northeast,  local  school  district 
officials  In  both  Connecticut  and  Rhode  Is- 
land said  this  week  consumption  in  this  area 
Is  running  well  ahead  of  past  years. 

Providing  warm  classrooms  for  school  chil- 
dren in  Charlestown.  Richmond.  Hopkinton 
and  Westerly,  in  Rhode  Island,  and  Stonlng- 
ton  and  North  Stonlngton,  in  Connecticut 
has  cost  each  school  district  up  to  41  per  cent 
more  money  and  up  to  50  per  cent  more  In 
fuel  consumption  than  last  year. 

Consumption  of  natural  gas  has  risen  the 
most  in  the  area,  while  use  of  electric  beat 
has  risen  somewhat  less.  The  increase  in  use 
of  no.  two  and  no.  four  fuel  oil  has  been  less 
than  the  other  two. 


Citing  figures  showing  $5,873.10  spent  for 
electric  and  oil  heat  for  the  Charlestown 
School  thus  far  this  year,  Superintendent 
PhlUip  Kelly  compared  this  amount  with  last 
year's  expendltvures  at  this  time  of  $3,436.73. 
Kelly  said,  however,  the  school  committee 
had  prepared  for  the  harsh  weather  by  allo- 
cating $8,000  in  the  budget  for  heat.  The 
same  amount  had  been  budgeted  for  last 
year's  heat.  Only  $6,466  of  that  amount  had 
been  spent,  however. 

Kelly  did  admit  the  school  has  constructed 
a  new,  all-electric  heated  classroom  wing 
since  last  year,  but  he  noted  the  demolition 
of  the  old  two  floor  wooden  section  of  the 
school  which  housed  the  cafeteria  and  class- 
rooms. 

Closing  the  old  section,  Kelly  said,  offset 
some  of  the  cost  of  heating  the  new  wing. 
Including  price  rises  and  fuel  adjustment 
charges,  Kelly  said,  the  41  percent  increase 
in  cost  did  show  a  definite  rise  In  the  fuel 
consumption.  No  figures  as  to  the  gallons 
or  kilowatts  used  were  available  to  compare 
the  two  years. 

The  opposite  situation  exists  In  determin- 
ing the  Hopkinton  school  district's  fuel  Con- 
sumption. Because  bills  for  the  month  of 
January  will  not  be  submitted  until  next 
Tuesday  schools  committee  meeting,  figures 
for  costs  are  not  available. 

It  was  learned,  however,  consumption  of 
heating  fuel  is  running  about  33  to  50  per 
cent  higher  than  last  year  at  this  time,  at 
the  Ashaway  School. 

Ashaway  principal  William  Peacock  said 
electric  heat  to  the  three  portable  classroom 
units  is  up  about  33  per  cent  over  last  year, 
as  is  the  oil  consumption  in  the  old  build- 
ing at  the  school. 

Because  the  oil  storage  tank  Is  not  equipped 
with  a  gauge,  he  said.  It  Is  difficult  to  figure 
the  actual  consumption.  He  said  he  arrived 
at  the  33  per  cent  figure  because  oil  de- 
liveries, based  upon  degree  days,  are  that 
much  closer  together  this  year  than  last. 

Gas  used  In  heailng  the  new  building  In 
Ashaway,  however,  has  more  than  doubled, 
according  to  Peacock.  For  the  months  De- 
cember and  January,  he  said,  figures  show 
over  5,000  cubic  feet  was  used,  compared  to 
2.098  cubic  feet  needed  for  the  same  period 
last  year. 

No  accurate  figures  were  available  for  last 
year's  consumption  at  the  Hope  Valley 
School  but  principal  John  Vuono  said  he  Im- 
agined the  16,000  gallons  used  so  far  this 
school  year  is  somewhat  higher  than  last 
year. 

In  Richmond,  Principal  Superintendent 
Dr.  Gerald  Bourgeois  said  while  he  doesn't 
have  the  actuai  fuel  consumption  or  cost 
figures  on  hand,  he  knows  the  amount  spent 
to  heat  the  town's  school  will  be  "close"  to 
the  amount  allocated  for  this  year. 

"I'm  sure  were  going  to  be  close,"  Dr. 
Bourgeois  said,  "I  don't  know  what  shape 
v/e'U  be  In  as  far  as  the  budget  In  a  few 
months." 

At  Wakefield  Branch,  the  South  County 
fuel  dealer  which  supplies  the  Richmond 
School,  a  spokesman  said  fuel  consumption 
in  general  has  been  very  high  this  year.  He 
said  figures  for  the  consumption  rate  at  the 
Richmond  School  show  an  11.6  per  cent  rise 
over  a  period  of  Oct.  1  to  Jan.  19  last  year  In 
which  12,470  gallons  of  fuel  oil  pumped.  This 
year,  for  the  same  period,  13,928  gallons  have 
been  pumped. 

At  CharUio  High  School— Vocational  Tech- 
nical complex.  Superintendent  of  Schools 
Melvln  Mendelsohn  said  figures  for  the  month 
to  date  are  not  available.  Since  bills  for  the 
oil  needed  to  heat  the  high  school  and  the 
electricity  for  the  vocational  school  in  the 
coldest  January  In  recent  years  will  not  be 
received  until  after  the  first  of  next  month, 
a  clear  picture  of  the  consumption  rate  can 
not  be  made. 

In  Connecticut,  Dahl  Oil  of  Norwich,  sup- 
plier  of   fuel    oil    to   both   Stonlngton   and 
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North  Stonlngton  school  districts,  said  the 
firm  is  supplying  10  per  cent  more  oil  this 
year  to  all  customers,  not  Just  to  the  school 
systems. 

Oil  Is  supplied  to  the  schools,  the  spokes- 
man said,  baced  in  "degree  days"  and  a  com- 
puted rate  of  consumption.  Using  the  day's 
high  and  low  temperatures,  and  a  furnace 
turn-on  temperature  of  65  degrees,  the  oil 
company  computes  the  amount  of  oil  used 
In  a  given  period  and  the  amount  stored  on 
hand  at  the  schools.  This,  the  spokesman 
raid,  gives  an  idea  of  when  oil  should  be  de- 
livered to  the  schools. 

Stonlngton  school  department  business 
manager  James  Cavanaugh  said  no  current 
cost  data  is  available  because  he  has  not  pre- 
pared the  bills  for  payment. 

He  said  bills  are  presented  to  the  Board  of 
Education  on  a  monthly  basis  and  are  paid 
only  at  the  last  minute  in  order  to  gain  the 
highest  Interest  for  the  town's  money  in  the 
bai'ik. 

Cavanaugh  did  say,  however,  he  figures 
yearly  costs  by  using  a  five  year  average.  He 
said  this  figure  Is  used  In  preparing  budgets. 
He  said  this  method  usually  leaves  a  small 
surplus  each  year.  This  year,  however,  the 
business  manager  said  the  surplus  may  be 
even  smaller,  if  there  is  one  at  all. 

Westerly  school  officials  have  not  prepared 
their  heating  bills  for  school  committee  ap- 
proval either.  However,  Indications  show  the 
heating  budget  this  year  will  exceed  the  al- 
location of  only  $66,629  for  fuel  oil  to  heat 
six  of  the  system's  schools.  The  seventh. 
Dunns  Corners  Elementary  School  Is  heated 
with  electricity.  Last  year,  the  district  spent 
$67,041  on  heating  oil. 


"We  must  Increase  people's  awareness  of 
the  problem  again,"  Maeder  said. 


|From  the  Brown  Daily  Herald,  Jan.  21,  1977] 

Cold  Weather  Oil  Use  Costs  Brown  $1000 

(By  Robert  Feder) 

Brown's  energy  costs  are  running  $100,000 
over  projection  because  of  increased  heating 
use  during  what  is  turning  out  to  be  Provi- 
dence's coldest  winter  in  years. 

University  officials  are  citing  colder  weather 
and  decreased  campus  empl^asls  on  energy- 
saving  as  the  principal  factors  behind  a  prob- 
able rise  in  the  university's  $2  million  an- 
nual energy  bill. 

Compounding  the  problem  have  been  oil 
and  gas  price  increases  11  percent  above  orig- 
inal expectations. 

Brown  expected  to  pay  $12.75  per  barrel 
this  year,  but  Is  paying  $14.19.  according  to 
vice  president  for  finance  and  opfratlons  Paul 
Maeder. 

Additional,  electricity  rates  are  running 
eight  percent  above  projections  and  elec- 
tricity use  has  climbed  five  percent  since 
1975. 

The  university  will  redouble  efforts  to 
promote  campus  energy  consciousness  and 
may  selectively  renovate  building  heating 
s/5t?ms  to  combot  rising  fuel  costs. 

older  dorms  problems 

Most  of  the  energy  problems  are  centered 
in  the  older  dorms,  where  antiquated  heat- 
ing systems  created  "endless  problems."  ac- 
cording to  Maeder. 

"This  Is  the  worst  system  for  control," 
Maeder  remarked. 

To  solve  these  energy  problems,  a  major 
renovation  of  the  heating  systems  in  specific 
buildings  is  planned,  according  to  Maeder. 

"We  are  just  starting  to  get  the  operatlnt;. 
purchasing,  public  relations,  and  engineering 
people  together,  as  well  as  faculty  and  stu- 
dents," he  said. 

"There  will  be  no  crash  pro.ijrams  or  make- 
shift things,"  he  added.  "This  Is  for  the 
long  haul." 

The  cost  of  the  general  renovation  plan, 
though,  should  pay  for  Itself  In  3  to  5  years, 
according  to  Maeder. 

The  unlverislty  will  also  concentrate  on 
increasing  publicity  to  gain  greater  energy 
consciousness  within  the  community. 


WOODY  GUTHRIE'S  WIDOW: 

CARRYING    ON    THE    FIGHT   THE 
FOLK  SINGER  LOST 

Mr.  BAYH.  Mr.  President,  Marjorie 
Guthrie,  the  widow  of  the  legendary 
American  folk  singer  Woody  Guthrie, 
has  been  working  for  many  years  to 
combat  the  hereditary  disease  which  took 
her  husband's  life — ^Huntington's  dis- 
ease. 

I  have  known  Marjorie  Guthi-ie  for  a 
long  time,  Mr.  President,  and  have 
always  been  impressed  with  her  courage 
and  the  devotion  with  which  she  has  pur- 
sued her  crusade  against  Huntington's. 
Her  efforts  and  those  of  her  Committee 
To  Combat  Huntington's  Disease  have 
not  always  received  the  public  attention 
they  deserve,  which  has  made  the  fight 
all  the  harder. 

However,  recent  renewed  interest  in 
the  life  of  Woody  Guthrie — a  man  whose 
songs  have  inspired  coimtless  Ameri- 
cans— has  also  focused  attention  on  his 
untimely  death  from  this  invariably  fatal 
disease.  Sadly,  Huntingon's  disease  does 
not  become  apparent  until  the  victim's 
middle  years,  often  after  the  decision  to 
have  cliildren  has  already  been  made  and 
the  disease  may  have  already  been  passed 
on  to  5'et  another  generation. 

I  would  like  to  call  the  attention  of 
my  distinguished  colleagues  to  an  article 
which  appeared  in  the  New  York  Times 
on  January  26,  1977,  about  Marjorie 
Guthrie  and  the  work  she  has  been  doing 
to  fight  this  disease.  Mr.  President,  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Woody  Guthrie's  Widow:  Carrying  on  the 

Fight    the    Folk    Singer    Lost 

(By  Nan  Robertson) 

The  obituary  of  Woody  Guthrie  says  he 
died  a  divorced  man.  It  is  true,  and  it  is 
wron;^:. 

True  as  a  matter  of  law  his  widow  said, 
wrong  as  a  matter  of  the  heart.  This  legend- 
ary folk-balladier,  this  quirky,  rustry-voiced 
wanderer  whose  thousand  songs  echoed  the 
glcry  and  the  pain  of  America,  died  in  1967 
after  13  years  in  state  hospitals.  He  was  55 
when  Huntington's  disease  took  his  life  and 
long  before  the  end  he  could  neither  move 
nor  speak  nor  write. 

•We  had  agreed  that  we  didn't  need  a 
piece  of  paper  to  hold  us  together,"  said  his 
former  wife,  Marjorie  Guthrie.  "I  never  really 
divorced  him  in  my  heart  and  in  my  actions. 
Divorce  was  an  opportunity  for  me  net  to  be 
responsible  financially  for  his  hospitallza- 
tljn." 

The  couple  had  three  young  children,  and 
it  was  decided  that  Marjorie's  meager  In- 
come— as  a  professional  dancer,  an  assistant 
to  Martha  Graham  and  later,  founder  of  her 
own  dancing  school — would  be  barely  enough 
to  support  them. 

"That's  what  I  did  to  face  my  reality,"  she 
said.  "To  decide  that  the  kids  would  have 
enough  to  eat  and  someone  to  watch  over 
them  while  I  worked.  People  forget  that  we 
were  poor.  They  ask:  What  was  It  like  to  be 
married  to  a  famous  man?  But  we  were 
po&r  all  during  his  lifetime." 

divorced  but  devoted 

Divorced  but  devoted,  she  visited  Mr. 
Guthrie  regularly  In  the  hospital  with  their 


children.  She  kept  his  name.  Her  home  was 
his  to  come  to  when  he  was  able,  to  meet 
with  old  friends  and  young  people,  notably 
Bob  Dylan,  who  took  their  inspiration  from 
his  work,  style  and  creed. 

The  year  of  Woody  Guthrie's  death,  Mar- 
jorie founded  the  Committee  to  Combat 
Huntington's  Disease.  She  has  been  at  the 
head  of  the  crusade  since  to  locate  and 
help  families  who  are  facing  the  same  emo- 
tional and  financial  tragedy  and  to  prod  sci- 
entists to  greater  research  efforts.  No  cure 
or  early  detection  tests  have  yet  been  found 
for  this  hereditary,  brain-destroying,  long- 
term  illness,  which  usually  does  not  mani- 
fest itself  before  the  age  of  35  or  40.  It  is 
Invariably  fatal. 

The  three  children  of  Woody  and  Majorle 
Guthrie — Arlo,  now  29,  of  "Alice's  Restau- 
rant"  fame;  Joady,  28.  also  a  folk-singer  and 
composer;  and  Nora,  27,  a  dancer  like  her 
mother — stand  a  50-50  chance  of  having 
inherited  their  father's  disease.  His  mother 
died  of  it  also. 

Arlo  Is  married  and  has  three  children; 
Jcady  and  Nora  married  earlier  this  year.  If 
Huntington's  does  not  strike  them,  they  can 
be  sure  their  descendants  wlU  be  free  from 
daiiger.  Once  the  thread  Is  broken,  the 
genetic  disorder  never  recurs. 

Both  Woody  Guthrie  and  the  rare  illness 
that  felled  him  have  come  once  again  to 
public  attention  with  the  movie  "Bound  for 
Glory, "  based  on  his  autobiography.  Among 
t^e  credits  at  the  end  is  the  information 
that  Mr.  Guthrie  died  of  Huntington's 
Disease  in  1967  after  long  hospitalization. 

There's  a  new  record  out  honoring  Woody 
and  his  songs  called  "We  Ain't  Down  Yet." 
"Seeds  of  Man,"  a  book  of  memories  by 
Woody  that  waited  many  years  for  publica- 
tion, has  finally  seen  print.  Arlo,  according  to 
his  mother,  has  "just  finished  the  best  rec- 
ord he  ever  made  "  So  with  that  and  two 
more  children  married.  1976  has  been  a  won- 
derful year  for  Marjorie  Guthrie. 

She  has  just  come  back  to  New  York  from 
a  six-week  tour  of  the  United  States,  preach- 
ing her  message  about  Hv.ntlngton's  Disease 
to  health  professionals. 

Interviewed  In  her  committee's  office  at 
250  West  57th  Street,  said  she  welcomed  the 
opportunity  "to  send  our  information  to  any- 
body and  share  what  we're  doing.  If  you're 
living  with  Huntington's,  you're  living 
through  the  same  problems  as  all  other 
families  who  have  neurological,  deteriorat- 
ing, lingering  diseases  like  multiple  sclero- 
sis, cerebral  palsy,  muscular  dystrophy. 
We've  got  to  band  together." 

"Until  Marjorie,  Huntington's  Disease  was 
I'ke  cancer  50  years  ago:  nobody  talked  about 
It,"  said  Dr.  'Thomas  N.  Chase,  research  di- 
rector at  the  National  Institute  of  Neuro- 
l0!?lcal  and  Communicative  Disorders  and 
Stroke,  and  a  scientific  advisor  to  Mrs.  Guth- 
rie's committee. 

He  called  the  disease  a  "horrible  time 
bomb"  that  strikes  when  Its  victims  are  "past 
the  child-bearing  years  and  so  all  the  Im- 
portant decisions  of  your  life  have  to  be 
made  before  you  know." 

Dr.  Chase  said  that  because  of  the  "force 
of  Marjorie's  personality  and  her  rapidly  ex- 
panding expertise,  she  has  been  very  effective 
In  mobilizing  increasing  research  and  In  get- 
ting families  to  deal  with  their  problem  In  a 
realistic  way." 

One  way  to  help,  Marjorie  Guthrie  is  con- 
vinced, is  to  "give  the  facts  as  honestly  as 
you  can.  as  early  as  j'ou  can"  when  it  is 
known  that  Huntington's  Is  In  the  family. 

When  Joady  was  little,  he  came  back  from 
a  hospital  visit  to  his  father  with  this  ques- 
tion: "Mommy,  will  I  be  sick  like  Woody?" 
She  answered:  "Yes,  you  could,  If  you  have 
the  bad  gene.  But  you  could  have  the  good 
gene  too." 

"I  always  told  them  what  I  thought  they 
could  absorb  In  the  best  possible  way — to 
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give  them  a  chance,  and  time,  to  develop  a 
rationale  for  living."  Mrs.  Guthrie  said.  She 
told  of  families  where  parents  or  spouses 
had  withheld  genetic  histories  until  the  vic- 
tim was  In  the  late  30's  and  there  was  no 
time  to  prepare.  "They  went  berserk,"  she 
said. 

Mrs.  Guthrie  has  "never  given  advice  to 
my  kids."  or  any  of  the  7.000  Huntington 
families  she  has  located,  about  whether  they 
should  have  children.  She  simply  gives  them 
all  the  facts  and  lets  them  make  their  own 
choice.  "Some  people  don't  want  to  gamble, 
some  people  do."  she  said.  "Arlo  may  be 
sorry  five  years  from  now  [when.  If  he  has 
Huntington's  the  first  symptoms  may  appear) 
but  he  knows  the  50-50  risks  and  has  gone 
ahead." 

She  spoke  of  the  bad  years  with  Woody 
without  a  trace  of  self-pity  and  of  the  good 
years  that  preceded  them  with  Joy.  She  first 
heard  his  voice  In  1942  when  she  was  on  tour 
with  Martha  Graham.  It  was  In  her  sister's 
house  in  Missouri,  when  Woody  was  singing 
"The  Ballad  of  Tom  Joad"  on  a  record. 

She  met  him  some  time  later  at  a  hoote- 
nanny  In  a  Greenwich  Village  loft:  "He  was 
standing  with  his  back  to  the  room,  at  a 
window.  I  had  pictured  a  tall.  Lincolnesque 
kind  of  cowboy  and  then  this  little  fellow 
turned  artiund.  He  had  beady  eyes  and  bushy 
hair;  he  was  thin  and  delicate,  nothing  like 
I'd  imagined.  I  fell  In  love  right  awav  and 
he  did  too." 

First  there  was  one  room  on  14th  Street 
and  then  they  moved  to  "three  tiny  rooms" 
in  Coney  Island,  with  a  bed  that  pulled  out, 
a  six-octave  midget  upright  piano  because 
nothing  bigger  would  fit.  and  Woody's  desk, 
a  triangle  of  wood  nailed  to  the  wall. 

A    RARE,     TRANQUIL     TIME 

This  interval  has  been  written  of  as  "one 
of  the  few  tranquil  times  of  Woody's  restless 
life"  and  Marjorie  Guthrie  remembers  it  as 
a  time  of  dreams.  "Woody  and  I  were  very 
committed,  very  dedicated  to  our  dreams.  We 
were  the  world's  champion  hopers,"  she  said. 
"He  was  busy  with  his  union  singing  and 
I  was  busy  teaching  dance  with  Martha 
Graham." 

It  was  also  a  hectic  time  of  bottles  and 
diapers,  with  the  children  coming  "all  in  a 
row,"  barely  a  year  apart.  "It  was  like  having 
triplets,"  Mrs.  Guthrie  .said.  "Twenty-four 
bottles  and  thlrty-slx  diapers  a  day,"  with 
Woody  and  I  washing  and  rinsing  together  at 
a  big  double  sink." 

"He  was  a  family  man  to  the  best  of  his 
ability;  he  didn't  just  wander."  his  wife  re- 
called. "At  his  worst  he  v.as  better  than  most 
and  he  had  a  marvelous  way  of  playing  with 
the  children.  When  I  was  teaching  Saturday 
children's  classes  Woody  would  come  and 
play  the  guitar  for  the  kids  to  dance  to." 

And  then  he  began  suffering  from  mys- 
terious dlzzv  spells,  acting  moodilv  and  Ir- 
rationally. He  lurched  when  he  walked  and 
his  speech  was  slurred.  He  was  first  misdiag- 
nosed as  an  alcoholic— "a  verv  common  mis- 
diagnosis," Mrs.  Guthrie  said,'  "and  members 
of  A,A.  came  down  to  the  hospital  to  visit 
him." 

^  Finally  the  doctors  were  sure  that  Woodie 
Guthrie  had  the  same  disease  that  kiUed  his 
mother.  They  told  his  wife  that  he  would 
have  to  spend  the  rest  of  his  life  in  the  hos- 
pital. 

Two  years  ago,  Marjorie  Guthrie  married 
Martin  B.  Stein,  the  vice  president  of  her 
Committee  to  Combat  Huntington's  Disease. 
His  mother  had  Huntington's,  but  he  was 
spared.  When  Mrs.  Guthrie  asked  why  he 
wanted  to  work  on  the  committee  Mr.  Stein 
replied:  "I  consider  myself  a  lucky  one,  and 
the  least  I  can  do  Is  help." 

Mr.  Stein  says  he  does  not  resent  the  fact 
that  his  wife  is  known  and  respected  as 
Woody  Guthrie's  v/idow— "or,  if  you're  under 
30,   Arlo  Guthrie's  mother."  she  says.  "But 

that  Is  not  the  responsibility  that  I  carry 

the  responsibility  is  to  use  Woody's  name  to 
relieve  human  suffering." 
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A  PROGRAM  FOR  PERMANENT  JOBS 
AND  INVESTMENT  FOR  AMERI- 
CANS 


Mr.  JAVrrs.  Mr.  President,  yesterday 
was  an  historic  day  for  Senate  Repub- 
licans as  the  Republican  Conference  ap- 
proved an  economic  program  which  can 
be  endorsed  by  every  American. 

The  minority  leader,  Senator  Baker, 
explained  our  proposals  yesterday  in 
the  Senate  (^Congressional  Record 
p.  3339)  and  included  a  brief  summary  of 
our  program. 

At  this  time  having  chaired  the  Re- 
publican Policy  Committee's  Subcom- 
mittee on  Economic  and  Social  Issues — 
Members,  Senators  Curtis,  Packwood, 
Domenici,  and  Danforth,  with  Senators 
Baker  and  Tower  as  ex  officio — I  wish 
to  insert  in  the  Record  a  more  detailed 
program,  so  that  it  might  have  the  ben- 
efit of  the  widest  possible  analysis  and 
comment. 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
detailed  explanation  of  the  elements  of 
the  Republican  economic  program. 

There    being   no    objection,    the   ex- 
planation was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Two   Million  Jobs  That  Last — A   Program 
FOR  Permanent  Jobs  and  Investment  for 
Americans 

(By  the  Republican  Conference  on  behalf  of 
the  Republican  Members,  U.S.  Senate, 
February  2,  1977) 

POLICIES   to   combat  CYCLICAL   UNEMPLOYMENT 

Economic  recovery  since  the  1975  second 
quarter  trough  has  been  characterized  by 
an  initial  inventory  liquidation  of  historic 
proportions  and  a  gradual  rebuilding  to 
normal  levels.  The  consumer  sector  suffered 
from  lack  of  demand  for  both  durable  and 
nondurable  goods.  The  initial  drop  in  con- 
sumer durable  purchases  was  so  great  that 
even  though  the  rate  of  increase  of  durable 
purchases  has  matched  previous  recoveries 
and  Is  expected  to  remain  strong,  the  overall 
level  is  still  low.  Consumer  spending  on  non- 
durables  is  forecast  to  remain  sluggish  for 
the  foreseeable  future.  Business  spending 
for  plant  and  equipment  has  been  extremely 
low  throughout  the  recovery  and  although 
corporate  financial  structure  has  greatly 
Improved,  investment  shows  few  signs  of 
regaining  strength  soon. 

Permanent  individual  income  tax  cut 
To  provide  a  strong  and  lasting  stimulus 
to  the  consumer  sector,  any  stimulus  pack- 
age should  Include  a  permanent  tax  rate  re- 
duction directed  primarily  toward  low  and 
middle  income  Individuals.  The  higher  real- 
ized and  anticipated  utlUzatlon  rates  of 
existing  production  facilities  will  at  the  same 
time  provide  the  kind  of  stimulus  to  Invest- 
ment In  plant  and  equipment  that  Is  needed 
at  the  present  time.  The  permanent  nature 
of  the  tax  cut  Is  Important.  Many  studies 
have  indicated  that  potential  consumers  re- 
quire the  security  of  the  permanent  reduc- 
tion to  Incorporate  their  new  purchasing 
power  into  their  spending  stream.  These 
same  studies  indicate  that  temporary  re- 
ductions— or  rebates— are  likely  to  be  used 
largely  to  reduce  debt  or  will  be  put  into 
savings  (note  the  Harris  opinion  survey,  Jan- 
uary 27,  1977,  among  other  studies).  A  tax 
rebate  would  thus  contribute  a  relatively 
small  and  short-lived  stimulus.  Only  a  tax 
cut  of  a  permanent  nature  (for  example,  a 
rate  reduction  or  Increased  personal  tax 
credit)  would  provide  the  strong  and  steady 
support  for  private  spending  that  Is  essential 
for  continued  growth. 

If  fiscal  policy  were  to  duplicate  the  size 
of  the  1964  tax  cut,  which  some  economists 


(though  not  all)  view  as  a  successful  ap- 
plication of  stimulus,  the  magnitude  would 
be  2  percent  of  GNP,  or  about  $35  billion. 
There  are,  however,  at  least  three  arguments 
which  mitigate  against  a  cut  of  that  mag- 
nitude : 

1.  A  portion  of  the  1964  tax  cut  was  called 
for  by  the  increasing  drag  upon  after-tax 
Income  as  Inflation  forced  consumers  Into 
progressively  higher  marginal  tax  brackets. 
There  had  been  no  tax  reduction  for  the 
preceding  seven  years  before  1964;  however. 
In  the  current  situation,  the  1975  tax  cut 
and  Its  recent  extension  has,  to  some  extent, 
lessened  but  not  totally  obviated  this  need. 
While  the  entire  tax  cut  provides  economic 
stimulus  relative  to  current  policy  projec- 
tions, at  least  $6  billion  of  tax  reduction  can 
be  viewed  as  necessary  to  offset  the  tax- 
increasing  effects  of  inflation  since  the  1975 
tax  cut. 

2.  The  composition  of  the  industrial  econ- 
omy and  labor  force  has  changed  radically 
since  a  decade  ago,  as  has  been  illustrated 
earlier.  Industry  Is  more  service  oriented  and 
requires  more  skilled  labor.  Also,  a  much 
larger  production  of  current  unemployment 
Is  structural  in  nature.  Targeted  job  policies 
would  be  a  much  more  effective  approach 
to  this  problem  than  exclusive  use  of  ag- 
gregate demand  stimulus  and  would  entail 
less  risk  of  inflation  aggregated  by  labor  and 
product  shortages. 

3.  Due  to  the  extraordinary  rates  of  In- 
flation experienced  in  recent  vears,  producers 
and  consumers  may  be  more  sensitive  to 
inflation,  and,  therefore,  price  decisions  in 
the  economy  may  be  very  sensitive  to  de- 
mand-stimulus policies. 

An  annualized  $12-$13  billion  tax  reduc- 
tion of  a  permanent  nature  would  be  suf- 
ficient to  reduce  cyclical  unemployment 
problems  and  a  reduction  in  rates  for  tax 
brackets  of  $18,000  adjusted  gross  income 
and  below  is  recommended.  This  reduction 
is  directed  toward  lower  adjusted  gross  in- 
come brackets  because  taxpayers  in  these 
brackets  tend  to  spend  a  greater  average 
share  of  their  income  than  relatively  higher 
AGI  classes.  By  adjusting  all  brackets 
518,000  or  below,  some  tax  relief  is  provided 
to  all  taxpayers,  but  the  maximum  benefit 
goes  to  the  60  percent  of  all  taxpayers  who 
are  in  the  tax  brackets  of  $18,000  and  under. 
Total  personal  Income  tax  collections  are 
reduced  7',^  percent  with  the  reduction 
being  14  percent  of  the  tax  liability  for  those 
individuals  in  adjusted  gross  income  brack- 
ets of  $18,000  or  less.  These  brackets  receive 
nearly  80  percent  of  the  tax  relief. 

The  tax  liability  savings  for  the  various 
adjusted  gross  income  classes  is  shown  on 
Table  IX. 

TABLE  IX.-EXAMPLES  OF  PERSONAL  INCOME  TAX  RELIEF 
JOINT  RETURN,  FAMILY  OF  4 


Tax  liability  ^ 

Adjusted 

_     . ,   .                           gross  Cur-       Pro- 
Taxable  income '             Income  rent     posed    Savings 

\^-°^ JIO.IOO  $670       $490  $180 

fi^.OOO.... _..      20,800  2.830     2.650  180 

MO- 25,800  4,200     4.110  90 

Mn 35,800  7,700      7,650  50 

*50,000 55,800  16.880    16,830  50 


Using  standard  deduction. 
•  Includes  general  tax  credit. 


PERCENTAGE  DISTRIBUTION   OF  TOTAL   TAX   REDUCTION 
BY  ADJUSTED  GROSS  INCOME  CLASS  ' 

$0  to  $5,000 .a 

$5,000  to  $10,000..       ,; , 

$10,000  to  $15,000.         Ml 

$15,000 to $20,000          «K 

$20,000  to  $30,000          "  ■"" fc, 

$30,000  to  $50,000              ?i 

$50,000  to  $100,000           i 

over$ioo,ooo i-.-.^i^].;"!!!!]";;;;";""    ; i 

'  Percentages  do  not  add  to  100  percent  due  to  rounding. 
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TARGETED     PROGRAMS     TO     COMBAT     STRTTCTtrRAL 
UNEMPLOYMENT 

This  paper  has  made  the  case  that  a  con- 
siderable proportion  of  unemployment  at  the 
present  time  is  structural  In  nature,  confined 
in  many  cases  to  labor  force  subsegments, 
and  not  totally  susceptible  to  programs  aimed 
at  restimulatlng  aggregate  demand.  For  this 
reason,  it  Is  Imperative  that  any  stimulus 
package  contain  major  elements  directed  to- 
ward these  structural  elements. 

A.  Youth  unemployment 

As  the  3.6  million  unemployed  youth  ages 
16  to  24  (Including  1.8  million  under  age  20) 
make  a  disproportionate  share  of  the  unem- 
ployed (nearly  50 ^r),  a  specific  program 
which  focuses  on  youth  is  essential  to  ad- 
dressing the  structural  unemployment  prob- 
lem. A  newly  introduced  CETA  Title  VII,  The 
Youth  Employment  Act  (YEA),  which  pro- 
vides for  comprehensive  manpower  services 
for  youth,  including  work  experience,  on-the- 
job  training,  classroom  training  and  public 
service  employment  is  recommended  for  this 
stimulus  package.  YEA  makes  efficient  use  of 
the  available  CETA  structure  and  provides 
flexibility  to  allow  prime  sponsors  to  struc- 
ture the  program  to  meet  the  needs  of  14-24 
year  old  youths  in  Individual  localities.  The 
existing  CETA  Title  I  mechanisms,  including 
the  comprehensive  planning  process,  the  con- 
ditions for  receipt  of  assistance,  manpower 
councils  at  the  State  and  local  levels,  and 
other  administrative  procedures,  are  incor- 
porated by  reference,  eliminating  the  need 
for  a  new  bureaucratic  agency.  A  bonus  is 
provided  for  prime  sponsors  who  engage  In 
cooperative  projects  with  local  or  State  edu- 
cation agencies.  YEA  provides  for  private  sec- 


tor Involvement  as  well  as  public  sector  em- 
ployment. Authorization  Is  $1.0  billion  In  FY 
77  and  $2.8  billion  In  FY  78  ($0.7  billion  of 
the  FY  78  total  Is  attributable  to  the  CETA 
Title  III  Summer  Youth  Program  which  Is 
combined  with  activities  of  the  new  title, 
leaving  a  net  increase  of  $2.1  billion  for  youth 
employment) , 

The  Comprehensive  Employment  and 
Training  Act  (CETA)  Is  written  in  seven 
titles  directed  toward  l>oth  cyclical  and 
structural  unemployment  problems.  The 
titles  direct  funds  to  State  and  local  govern- 
ment for  funding  jobs  for  the  unemployed, 
the  long-term  unemployed,  the  disadvan- 
taged, older  Americans,  American  Indians, 
Summer  Youth  Programs  and  Job  training. 
For  FY  76,  the  outlays  and  actual  jobs  funded 
are  shown  in  the  tables  prepared  by  CBO 
(Tables  6  and  7) .  Fcr  FY  77,  $3.3  billion  in 
BA  and  $2.3  billion  In  outlays  has  been  ap- 
propriated for  Title  I-V.  Though  a  supple- 
mental is  required  for  funding  Title  VI.  room 
Is  available  In  the  budget  to  provide  500.- 
000  Title  VI  jobs  at  an  average  cost  of  $8,200 
per  job— $3.2  billion  In  BA  and  $2.0  billion 
In  outlays.  Already  260,000  Individual  slots 
are  provided  for  under  the  continuing  resolu- 
tion for  CETA  Title  VI.  Such  jobs  must  be 
flUed  by  individuals  unemployed  15  weeks 
or  longer.  These  additional  240,000  job  place- 
ments are  not  Included  In  this  package  as 
they  are  already  authorized  and  included  In 
the  current  services  budget.  It  should  be  un- 
derstood that  the  Carter  Stimulus  package 
takes  credit  for  these  jobs  already  authorized. 
B.  Employment  tax  credit 

In  addressing  the  structural  unemploy- 
ment problem,  it  is  desirable  to  rely  whenever 


possible  on  the  unique  allocation  ability  of 
the  private  sector  and  to  provide  direct  en- 
couragement to  the  employment  Initiatives 
of  labor  force  participants  and  employers. 
A  targeted  employment  tax  credit  program 
can  provide  significant  assistance  and  Incen- 
tive In  securing  private  employment  for  In- 
dividuals not  presently  or  adequately  served 
by  public  training  and  employment  pro- 
grams. Employment  of  persons  who  face  par- 
ticular difficulty  In  finding  a  job  and  acquir- 
ing marketable  skills  and  experience  would 
be  encouraged  while  total  employment  In  the 
economy  Is  Increased.  This  approach  repre- 
sents a  partnership  of  the  government  and 
the  private  sector  In  resolving  the  difficult 
unemployment  problem  faced  by  the  econ- 
omy. 

The  wage  cost  Incurred  by  business  can  be 
a  major  factor  In  determining  whether  a 
particular  potential  employee  will  be  hired 
and  whether  additional  workers  will  be  hired. 
Wage  costs  may  also  strongly  affect  the  prices 
charged  and  the  resulting  level  of  sales  and 
production.  The  government  recognizes  the 
uncertainty  and  possible  financial  sacrifice 
faced  by  many  businesses  In  hiring  persons 
whose  Initial  skills  and  experience  do  not 
match  existing  or  potential  job  openings. 
Businesses  cannot  profitably  hire  workers 
and  pay  a  wage  that  Is  in  excess  of  the 
revenue  generated  by  the  employees  pro- 
ductivity. Payment  of  an  employment  tax 
credit  to  private  employers  can  be  an  effec- 
tive way  to  bring  about  easier  and  more  ex- 
tensive employment  (shorter  job  search  and 
less  unemployment)  of  targeted  labor  force 
groups  and  Increased  total  employment  In 
the  economv. 


TABLE  X.-SELECTED  EMPLOYMENT  AND  TRAINING,  OUTLAYS  IN  FISCAL  YEAR  1976 
fin  millions  of  dollarsi 


Activities 


Programs 


On-the-job 
training 


Public 

Classroom  Work  service 

training        experience      employment 


OUwr 


Total 


CETA— Title  I.... 

CETA-Titlell 

CETA-Tlflelll: 

Migrants  and  farmworkers 

Native  Americans 

Summeryouth ._ 

CETA-Title  IV-Job  Corps .  . 

CETA-Title  VI  and  II ' 

Community  Service  Employment  for  older  Americans. 
Work  incentive  program ._ 

Total' 


170 
1 

3 

4 
0 
0 
3 
0 
91 


611 
1 

17 

12 

0 

181 

2 

0 
42 


713 
7 

5 
29 

459 
0 

219 
47 
12 


187 
535 

0 
S 

0 

0 

1,648 

0 

58 


17 
(') 

40 

11 

0 

0 

1 

0 

105 


1,698 
545 

65 

61 

459 

181 

1,872 

47 

308 


272 


866 


1,491 


2,433 


173 


5,236 


<  Rows  or  columns  may  not  sum  to  equal  totals  exactly  due  to  rounding, 
2  Less  than  $500,000. 


'  An  emergency  supplemental  appropriation  merged  titles  II  and  VI  of  CETA  tor  the  purpose 
of  extending  title  VI  positions  beyond  its  expiration  date  of  Dec.  31,  1975. 


TABLE  XI.-SELECTED  EMPLOYMENT  AND  TRAINING,  YEARS  OF  SERVICE  IN  FISCAL  YEAR  1976 


Activities 


Programs 


On-the-job 
training 


Classroom 
training 


Work 
experience 


CETA-  Title  I 

CETA-Titlell 

CETA-Title  III: 

Migrants  and  farmworkers 

Native  Americans. 

Summer  youth 

CETA- Title  IV- Job  Corps 

CETA-Title  VI  and  IIJ 

Community  Service  Employment  for  Older  Americans. 

Work  incentive  program 

Total  1 


40,  300 
300 

1,511 

900 

0 

0 

1,000 
0 

9,600 


152, 600 
600 

3,794 

2,900 

0 

20, 200 

1,100 

0 

13,  300 


216, 100 
1,900 

757 

6,900 

250,  700 

0 

34,300 

12,  700 

3,700 


Public 

service 

employment 

22,700 
72, 400 


Other 


1, 


0 

,200 

0 

0 

190, 000 

0 

4,000 


16,600 
lOO 

0 

2,600 

0 

0 

200 

0 

NA 


Total  I 


448,300 
75,  300 

6,062 
14,500 

250,  700 
20,200 

226,600 
12,700 
30,600 


53, 611 


194,  494 


527, 057 


290, 300 


19,500 


1, 084, 962 


<  Rows  or  columns  may  not  sum  to  equal  totals  exactly  due  to  rounding. 
-  An  emergency  supplemental  appropriation  merged  titles  II  and  VI  of  CETA  for  the  purpose  of 
extending  title  VI  positions  beyond  itsexpirationdateof  Dec.  31, 1975, 


NA=Not  applicable. 
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An  employment  tax  credit  program  tar- 
geted on  Individuals  who  have  been  unem- 
ployed for  26  weelcs  or  longer  Is  recommended. 
This  approach  would  focus  benefits  on  those 
most  In  need  of  work  experience  and  earned 
Income,  and  whose  unemployment  demon- 
strates an  Inability  to  secure  a  Job  without 
assistance. 

Since    extended    unemployment    Is   most 
prevalent  In  areas  with  high  overall  unem- 
ployment rates,  this  target  would  also  serve 
to  focus  program  benefits  In  high  unemploy- 
ment regions.  There  are  presently  approxi- 
mately   1.3   million   people   who   have    been 
unemployed  26  weeks  or  longer.  Between  the 
second  quarter  of  1977  and  the  fourth  quarter 
of  1978,  as  many  as  3.0  million  persons  may 
have  experienced  unemployment  of  this  dur- 
ation. A  tax  credit  of  $1.00  per  household 
per  hour  during  the  first  six  months  of  em- 
ployment   and    $.50    per   hour    during    the 
second  sU  months  Is  estimated  to  bring  about 
450-550   thousand  reduction   In   unemploy- 
ment by  the  end  of  1978  at  a  cost  of  $0.4 
billion  In  FY  77  and  $1.9  billion  In  FY  78. 
A  variety  of  targeted  or  general  program 
designs  and  administrative  mechanisms  are 
possible.  A  tax  credit  Is  easy  to  administer 
and  would  allow  prompt  Implementation  and 
employment  at  the  initiative  of  business  and 
eligible    employees.     Program     information 
could  be  disseminated  quickly  through  ex- 
isting Treasury,  Labor  and  Commerce  Depart- 
ment channels. 

The  employment  tax  credit  approach  can 
fill  an  Important  gap  in  existing  manpower 
and  employment  programs.  Such  a  program 
can  encourage  and  financially  enable  em- 
ployers to  provide  a  period  of  skill  adjust- 
ment or  on-the-job  training  for  those  who 
are  not  being  reached  by  Institutional  man- 
power programs,  for  Individuals  who  do  not 
need  extensive  formal  training  or  re-tralnlng, 
and  for  persons  who  encounter  serious  diffi- 
culty bridging  the  gap  from  public  training 
and  employment  programs  to  private  sector 
employment.  In  addition,  by  enabling  busl- 
■  nesses  to  hire  additional  workers  at  a  lower 
net  cost,  the  employment  tax  credit  approach 
can  have  a  direct  favorable  Impact  on  the 
rate  of  Infiatlon  and  total  employment.  That 
Is.  It  provides  a  stimulus  directly  to  the  sup- 
ply side  of  the  market.  This  stimulus  would 
be  particularly  eflfectlve  In  Increasing  em- 
ployment at  the  present  time  when  busi- 
nesses generally  have  excess  production 
capacity,  as  now,  when  the  economy  Is  In  a 
recovery  phase.  Additional  employees  can 
more  readily  be  put  to  work  with  exlstlne 
underutilized  equipment. 

Because  this  approach  to  stimulating  the 
economy  has  not  been  tried  extensively,  the 
exact  elects  of  the  emoloyment  tax  credit 
are  not  known.  As  compared  to  other  met>ods 
of  attempting  to  ln-rea?e  emoloyment.  how- 
ever, the  employment  tax  credit  directly  en- 
courages productive  private  sector  lobs  with 
M?h  prospects  of  permanent  employment 
Those  employed  under  the  credit  will  be 
eamlne  full  wages  paid  mostly  bv  private 
employers  and  will  be  paying  taxrs  rather 
than  rJrawng  unemployment  compensation 
and  other  income  supplements.  The  employ- 
ment tax  credit  could  easily  be  extended  to' a 
broader  eligibility  if  it  proves  as  successful  as 
anticipated  In  expanding  emoloyment  v/lth- 
out  added  Inflation. 
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Increased  profitability  over  the  useful  life 
of  the  capital  Is  required  to  evoke  the  outlay. 
A.  Corporate  tax  rate  reduction 
A  permanent  cut  of  the  corporate  normal 
tax  rate  from  the  current  level  (20  percent  on 
the  first  $25,000  corporate  profits,  22  percent 
on  the  second  $25,000,  and  48  percent  there- 
after)  to  18  percent  on  the  first  $100,000  of 
corporate  profits  Is  recommended  and  would 
provide  a  reduction  In  corporate  tax  collec- 
tions of  about  92.1  billion  for  fiscal  year  1978 
(assimiing  a  1/1/78  effective  date).  In  order 
tj  maintain  the  curcat  48  percent  rate  on 
profits  In  excess  of  $100,000,  the  surtax  would 
have  to  be  Increased  from  26  percent  to  30 
percent;  however,  this  would  have  absolutely 
no  tax  dollar  impact  on  profits  over  $100,000. 
The  economic  effect  of  this  proposal  should 
be  to  stlmulat3  small  business,  although  all 
corporations   would   receive  some   tax  relief 
from  the  proposal.  It  should  be  noted  that 
most    service -oriented    businesses    are    rela- 
tively small  and  labor  intensive.  Further,  the 
service  sector  is  the  fastest  growing  sector 
in  the  economy.  Consequently,  tha  proposal 
should  have  a  particularly  favorable  iinpact 
on  employment. 
B.  Increased  dividend  and  interest  exclusion 


POLICres  FOR   LONn-TERM  GROWTH  AND 
EMPLOYMENT 

Increased  consumer  demand  resulting  from 
reduced  tax  dra  n  and  tarsreted  policies  with- 
out an  undue  Increase  in  the  overall  rate  of 
unemployment  w'll  do  much  to  encourage 
capital  Investment,  yet  business  decision-; 
are  such  that  an  expectation  of  continued 


An  Increase  In  the  dividend  exclusion  from 
the  current  $100  ($200/Jolnt  return)  to  $600 
($1200/Jolnt   return)    Is   recommended   and 
Is  estimated  to  reduce  FY  78   revenues  by 
approximately  $.2  billion.  The  addition  of  a 
$100   ($200/Jolnt  return)    Interest  exclusion 
is  recommended  and  Is  expected  to  further 
reduce  revenues  In  FY  78  by  $.2  billion.  Both 
of  these  measures  have  an  effective  date  of 
January  1,  1978.  It  is  anticipated  that  these 
two    proposals    will    encoiu-age    saving    and 
investment   through    Increasing   their   after 
tax  rates  of  return.  Further,  the  current  tax 
system  levies  excessive  burdens  on  dividend 
Income  through  the  combined  effects  of  the 
corporate  and   Individual  Income   tax.  This 
proposal  should  reduce  this  inequity.  Finally, 
these  exclusions  will  provide  a  measure  of 
ta;:  simplification  for  the  recipients  of  small 
amounts  of  Interest  and  dividend  Income. 
C.  Accelerated  depreciation  for  high 
unemployment  areas 
In  an  effort  to  encourage  Investment  in 
areas  with  high  unemployment,  accelerated 
depreciation  for  new  plant  and  equipment 
is  recommended.  Specifically,  fcr  areas  with 
unemployment  rates  In  excess  of  7  percent. 
It  is  proposed  that  (1)  for  buildings,  stralght- 
Ilne  depreciation  over  a  period  equal  to  one- 
half  their  useful  lives  be  allowed,  and   (2) 
for  equipment,  firms  be  allowed  to  amortize 
over  five  years  with  a  full  Investment  tax 
credit  (under  current  law,  a  full  investment 
tax  credit  is  allowed  only  for  seven-year  or 
greater  amortisation   periods).   This   incen- 
tive would  be  limited  to  projects  begun  In 
calendar   year    1977   and   completed   within 
30  months.  The  revenue  loss  associated  with 
this   proposal   Is   negligible   for   FY   77   and 
$0.2  billion  for  FY  78. 

D.  Stock  ownership  proposal  for  lower  and 
middle  income  investors 
A  stock  ownership  proposal  designed  to 
encourage  common  stock  oionership  by  lower 
and  middle  income  investors  is  recom- 
mended. Under  such  plans,  there  Is  a  $1500 
limit  on  the  maximum  amount  of  the  an- 
nual contribution  eligible  for  the  exclusion 
from  Income  tax,  and  the  Income  earned  by 
such  plans  will  be  tax  exempt.  Taxation  Is  de- 
ferred until  the  benefits  are  actually  dis- 
tributed at  which  time  they  will  generally 
be  subject  to  tax  at  capltalgaln  rates.  The 
maximum  benefit  accrues  to  those  persons 
In  the  Income  brackets  of  $20,000  or  under, 
but  the  proposal  also  benefits  Individuals  In 
the  $20,CD0  to  $40,000  Income  brackets. 


ENERGY    CONSERVATION    THROUGH    HOME 
INSULATION    CREDIT 

Current  concern  over  the  energy  crisis  and 
the  resultant  Implications  for  the  economy 
underscore  the  need  for  energy  conservation. 
A  tax  credit  designed  to  encourage  residen- 
tial Insulation  (including  thermal  windows, 
storm  doors,  etc.)  Is  proposed  as  a  part  of 
this  stimulus  package— specifically,  a  re- 
fundable credit  of  30  percent  of  the  first  $750 
Insulation  expenditure  (maximum  credit  of 
$22.^;).  It  Is  further  suggested  that  the  provi- 
sion be  effective  for  the  period  between  Jan- 
uary 1,  1977  and  December  31,  1978.  The  rev- 
enue losses  associated  with  this  proposal  are 
estimated  to  be  $0.2  billion  for  FY  77  and 
$0.3  billion  for  FY  78. 

As  not«d  earlier,  the  home  Insulation  tax 
credit  Is  only  the  first  of  what  may  prove  to 
be  several  proposals  related  to  moderatln^r 
the  economic  cost  of  the  severe  winter.  Addi- 
tional time  is  required  to  assess  the  exact 
nature  of  the  winter's  impact  so  that  appro- 
priate Federal  responses  can  be  designed  It 
was  not  Intended  that  the  home  Insulation 
tax  credit  be  the  only  program  addressing 
this  problem. 

CYCLICAL  PROBLEMS  IN  THE  HOUSING  INDUSTRY 

Though  unemployment  in  the  construc- 
tion Industry  remains  relatively  high,  the 
housing  indu.-^try  component  Is  showing  defi- 
nite signs  of  recovery.  The  preliminary  esti- 
mate of  privately  owned  housing  starts  In 
1976  Is  1.539.700.  This  Is  33  percent  above  the 
total  of  1,160.400  for  1975.  Privately  owned 
housing  units  were  started  in  December  1976 
at  an  estimated  seasonally  adjusted  annual 
rate  of  1,940.000.  This  was  13  percent  above 
the  revised  November  1976  rate  of  1.716.000 
and  51  percent  above  the  December  1975  rate 
of   1,233,000. 

The  December  seasonally  adjusted  annual 
rate  for  single  family  housing  starts  was 
1.323,000  units  compared  with  the  Novem- 
ber rate  of  1,237.000.  The  rate  in  December 
for  units  in  apartment  buildings  with  5  or 
more  units  was  502,000  compared  with  the 
revised  November  rate  of  382.000  The  De- 
cember rate  for  units  in  buildings  with  2  to 
4  units  was  315,000.  Housing  starts  do  not 
include  mobile  homes. 

Funds  available  at  savings  and  loan  Insti- 
tutions (which  finance  45  percent  of  all  sln- 
-le-famlly  home  mortgages)  continue  to  be 
abundant.  Savings  capital  at  these  institu- 
tions has  risen  from  $243.0  billion  In  De- 
cember, 1974,  to  $286.0  billion  In  December 

1975.  and  to  $330.3  billion  in  December  of 

1976.  Over  this  same  period  total  conven- 
tional. VA.  and  FHA  loans  outstanding  bv 
■livings  and  loan  Institutions  have  risen  from 
«249.3  billion  in  December,  1974  to  $278  7 
billion  in  December,  3  975  and  to  $3195  bil- 
lion in  December,  1976.  Nevertheless,  this 
stimulus  p.ackage  contains  four  elements 
which  would  have  considerable  imnact  unon 
imemp-oyment  in  the  construction  industry 

1.  By  adding  to  the  Federal  deficit  smaller 
amounts  with  more  prompt  impacts  than 
other  packages,  less  pressure  Is  placed  upon 
interest  rates  as  the  economy  recovers  toward 
full  employment.  Lower  nominal  Interest 
rat«s  may  b?  the  single  most  bsheflcial  factor 
In  promoting  recovery  in  the  construction 
Industry. 

2.  As  Indicated  later  in  this  paper  under 
'Policies  for  Long-Term  Growth."  an  in- 
terest income  exclusion  from  taxes  is  recom- 
mended. This  interest  exclusion  from  individ- 
ual income  tax  liability  encourages  a  con- 
tinued flow  of  savingrs  to  thrift  Institutions 

3.  A  permanent  cut  in  the  corporate  and 
individual  income  tax  rates  encourages  lon''- 
term  investment  in  durable  goods  and  ne°w 
plant  and  equipment.  This  is  an  effect  which 
temporary  rebates  would  not  have. 

4.  To  encourage  construction  while  at  the 
same  time  directing  money  to  central  city 
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regions,  it  is  recommended  that  Budget  Au- 
thority be  added  to  the  Government  National 
Mortgage  Association  (GNMA)  budget  for  re- 
habilitation of  housing  units.  At  present, 
GNMA  does  not  have  a  secondary  market 
in  rehabilitation  mortgages,  but  th.e  omis- 
sion could  be  redressed  by  administrative 
changes.  Budget  Authority  would  be  $2.0  bil- 
lion in  FY  77  and  $1.0  billion  in  FY  78.  Out- 
lay cost,  assuming  that  GNMA  could  sell  the 
mortgages  under  a  ''tandem"  procedure, 
would  be  the  difference  in  the  sales  price  of 
a  note  bearing  a  7"^  percent  GNMA  interest 
and  the  market  Interest.  This  would  add  ap- 
proximately $.2  billion  to  the  FY  78  budget, 
though  nothing  would  be  added  in  FY  77  as 
the  program  takes  6-15  months  to  obtain  loan 
commitments  but  FHA  approval  could  be  ex- 
pedited to  reduce  this  delay.  The  amounts 
indicated  would  be  sufficient  to  upgrade  (not 
add  to  housing  stock)  about  75,000  units.  It 
should  be  noted,  however,  that  data  regard- 
ing costs  are  very  uncertain  since  the  pro- 
gram has  never  operated  under  a  rehabilita- 
tion scheme. 

In  the  longer  term,  there  is  a  continuing 
need  to  examine  the  way  In  which  we  finance 
the  purchase  and  sale  of  housing.  A  number 
of  imaginative  proposals  for  recasting  the 
mortgage  Instrument  have  been  made,  in- 
cluding proposals  for  an  equltv-adjusted 
mortgage  which  would  allow  the  purchasers 
to  make  lower  payments  during  the  early 
years  and  higher  payments  during  later 
years,  thus  tailoring  the  payment  stream  to 
expected  Increases  in  income.  Also  worth  v 
of  consideration  are  the  variable  rate  mort- 
gages and  other  alternative  mortgage  instru- 
ments. 

STIMULUS   PACKAGE   EFFECTS    ON   GROWTH, 
EMPLOYITENT   ANT    INFLATION 

An  economic  stimulus  package  of  t'le  t^-pe 
Indicated  by  this  analysis  would  produce  em- 
ployment and  growth  results  som.ewhat  bet- 
ter than  the  67r  real  growth  rate  (1977  anc! 
1978)  and  the  6%  unemployment  rate  (end 
of  1978)  suggested  by  President  Carter  and 
others  as  appropriate  economic  gcals.  In  ad- 
dition, a  smaller  budget  deficit  over  a  long 
period  and  lower  Inflation  rates  than  asso- 
ciated with  other  stimulus  packages  yielding 
the  same  goals  can  be  anticipated  because 
of  the  targeted  nature  of  the  program. 

It  is  difficult  to  predict  the  precise  num.er- 
Ical  effects  of  any  economic  stimulus  policv. 
and  misleading  to  calculate  the  effects  of  a 
stimulus  package  as  the  simple  summaticn 
of  the  estimated  effects  of  its  parts.  This  is 
particularly  true  of  the  stimulus  package 
described  here.  The  employment  tax  credit 
program  to  stimulate  employment  una  train- 
ing is  a  novel  approach  which  introduces 
direct  incentives,  the  effects  of  which  are 
difficult  to  predict  from  historical  data. 
Similarly,  past  experience  is  insufficient  to 
gauge  the  economy's  response  to  the  inno- 
vative and  substantially  Increased  focus  on 
the  problem  of  structural  unemployment. 
Thus,  the  conclusion  concerning  the  growth 
and  employment  goals  that  could  be  achieved 
Is  based  on  disaggregated  or  microeconomic 
comparisons  of  the  focused  and  unique  na- 
ture of  this  stimulus  approach  compared  to 
conventional  estimates  of  other,  more  tra- 
ditional stimulus  packages. 

Finally,  the  longer-run  absorption  of  an 
expanding  labor  force  at  growing  real  wage 
levels  requires  an  adequate  flow  of  savings 
Into  productive  capital  formation.  Although 
Industry  utilization  rates  now  appear  to  be 
below  the  full  capacity  range,  policies  are 
needed  which  are  compatible  with  bringing 
capital  foundations  as  a  percent  of  GNP  back 
to.  or  above,  levels  of  the  last  two  decades. 
In  furtherance  of  these  policies,  the  Federal 
Government  should  formally  declare  a  na- 
tio  lal  policy  In  support  of  adequate  capital 
investment  In  the  private  sector. 
In   addressing   these   components   of  the 
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present  and  fi:ture  imemployment  problem, 
the  analysis  and  policy  decisions  must  be  in- 
creasingly disaggregated  and  microeconomic 
In  focus.  The  appropriateness  of  simple 
macroeconomlc  measures  of  U.S.  economic 
performance  and  the  erectiveness  of  macro- 
economic  policies  to  solve  our  economic 
problems  are  highly  questionable.  The  trade- 
offs associated  ^vith  this  approach  appear  to 
be  Increasingly  unfavorable.  For  this  rea- 
son, we  must  look  to  policies  which  provide 
incentives  a.nd  direction  re-ultlng  in  more 
optional  employment,  production,  and  pric- 
ing decisions  in  the  private  economy.  It  is 
only  in  this  that  the  main  distributional 
problem  in  our  economic  system — unemploy- 
m.ent— can  be  satlsfactorilv  resolved  over 
time. 


ARCHEOLOGICAL  FIND  ON  ISLAND 
OP  KAHOOLAWE 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  my  distin- 
guished colleagues  news  of  an  important 
archeological  find  on  the  island  of  Ka- 
hoolawe.  one  of  the  eight  major  islands 
in  the  Hawaiian  Island  chain. 

That  island  has  been  the  site  of  mili- 
tary bombing  exercises  for  about  35 
years  and  the  destruction  continue'? 
apace.  The  bombing  operations,  both 
aerial  and  ship-to-shore,  have  threat- 
ened the  safety  of  nearby  residents  of 
the  island  of  Maui,  and  have  fortified 
convictio;is  of  countless  people  in  my 
State,  many  public  officials  included,  to 
seek  a  bombing  halt,  and  restoration  of 
Kahoolavs'e  and  its  return  to  the  juris- 
diction of  the  Hawaii  State  government. 
I  am  pleased  to  report  that  a  series 
of  expeditions  to  the  island,  conducted 
between  bombing  drills,  have  uncovered 
several  areas  rich  in  Hiwaiian  religious 
and  cultural  artifacts.  Perhaps  most  fas- 
cinating has  been  the  recent  discovery 
of  a  basaltic  glass  mine,  the  first  ever 
found  in  Hawaii.  Prior  to  this  find,  no 
evidence  existed  showing  that  the  native 
Hawaiian  people  had  technology  in  un- 
derground mining. 

Missing  chapters  in  ancient  Hawaiian 
history  are  being  written  with  each  ex- 
pedition to  Kahoolawe.  and  the  pros- 
pects for  further  discoveries  of  the  past 
are  excellent.  It  has  been  learned,  after 
examining  only  less  than  a  third  of  the 
45-square  mile  island,  that  native  Ha- 
waiians  inhabited  Kahoolawe  as  early  as 
900  A.D.  In  a  single  3-mile  stretch  of 
the  northwest  coast,  archeologists  have 
foimd  12  sites  holding  more  than  50 
.structures.  Needless  to  say,  the  explorers 
feel  that  Kahoolawe  is  unparalleled  In 
Hawaii  for  historical  richness. 

I  wish  to  interject  here  that  the  Navy 
has  been  gracious  in  suspending  bombing 
operations  on  occasion  to  accommodate 
the  archeological  field  trips.  But  Navy 
officials  recently  announced  they  intend 
to  continue  bombing  operations  at  a  rate 
of  285  days  and  123  nights  per  year 
through  1979.  The  possibility  remains 
that  historical  .sites  yet  uncovered  may 
b3  destroyed  by  naval  explosives.  I  share 
the  hope  of  many  people  in  Hawaii  that 
the  training  npeds  of  the  Navy  and  tho 
interests  of  the  Hawaiian  people  and 
their  historians  be  reconciled. 

Mr.  President.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  news 


article  from  the  Honolulu  Advertiser  re- 
garding the  latest  archeological  find  on 
Kahoolawe  Island. 

'ihere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

( From  the  Honolulu  Advertiser,  Jan.  23,  19T7 1 
Kahoolawe:   Little  Island,  Big  Find 
(By  Bunky  Bakutis) 
Kahoolawe  has  "flabbergasted"  two  mem- 
bers of  a  State  historical  site  study  team  who 
returned   to   Oahu   Monday   after   a   fourth 
week-long  field  trip  to  the  small  controversial 
Island  which  Is  being  used  as  a  Navy  bomb- 
ing target. 

"I  had  no  Idea  how  rich  In  historical  and 
cultural  findings  Kahoolawe  would  be,"  said 
Dr.  Rob  Hommon,  State  archeologlst,  who 
has  been  with  the  study  since  February. 

"I  look  forward  to  working  on  the  Island 
for  100  years  or  more,"  said  an  exuberant 
Dr.  Maury  Morgenstein,  a  geologist  and 
president  of  Ha'Arali  Marine  Research. 

Both  scientists  agreed  that  this  most  re- 
cent trip  to  Kahoolawe  Is  one  of  the  most  ex- 
citing archeological  discoveries  they  have 
found  in  Hawaii. 

"For  a  little  island  we  weren't  expecting  to 
find  much  on,  it's  completely  flabbergasted 
us,"  Morgenstein  said. 

Hommon  said  12  archaeological  sites  were 
found  In  a  three-mile-long  coastal  area 
around  Ahupu  Bay  on  the  northwest  side  of 
the  island. 

And  there  are  more  than  50  structures 
within  those  12  sites  which  were  used  for 
either  habitation  or  work,  Hommond  said. 

Amons  the  most  exciting  finds  were  an 
underground  mine  for  basaltic  glass,  the 
first  of  its  kind  found  In  Hawaii,  and  an 
eroded  gorge  face  with  Hawaiian  history  pre- 
served some  85  centimeters  deep  (between 
two  and  three  feet) . 

"There  is  no  doubt  now  that  people  In- 
hnblted  this  island  and  the  population  den- 
sity was  equal  to  Lanal  during  early  Ha- 
waii," Hommon  said. 

"And  the  sites  found  are  equal  In  quality 
and  second  In  density  to  the  Kona  coast  of 
Hawaii."  said  Morgenstein. 

Morgenstein,  also  a  marine  life  specialist 
said  the  re^f  habitat  aroimd  Ahupu  Bay  "Is 
in  the  pristine  condition  of  early,  early 
Hawaii,  a  state  which  Is  unique  In  the  State." 
With  less  than  a  third  of  the  Island  covered 
In  the  Joint  State-Navy  study,  a  total  of  28 
sites  have  been  found. 

"Pending  further  analysis,  all  of  those  sites 
look  eligible  for  the  National  and  State  his- 
toric registers."  said  Hommon,  adding  that 
the  study  team  hasn't  even  touched  the  pre- 
vlouslv  recorded  big  sites  In  the  northeast 
corner  of  Kahoolawe. 

After  the  third  week-long  excursion  in  No- 
vember, the  team  returned  amazed  with  dis- 
coveries which  included  a  basaltic  glass 
workshop,  an  adze  quarry  and  agricultural 
site — all  of  which  were  on  the  upper  mid- 
plain  of  the  island. 

Hommon  speculates  the  basaltic  glass  was 
used  for  making  a  cutting  edge  on  tools.  But 
the  glass  also  has  an  Important  archaeological 
feature  as  it  can  be  used  In  dating  its  cul- 
tur.'.l  use. 

Samples  of  the  glass  taken  on  the  Novem- 
ber trip  preliminarily  show  the  upper  part  of 
the  island  was  Inhabited  aroand  1300  to  1600. 
Hommon  said,  adding  that  Hawalians  may 
have  lived  in  the  area  past  that  time. 

Hommon  speculates  that  findings  on  the 
most  recent  trip  Indicate  that  the  Ahupu 
coastal  region  of  Kahoolawe  was  settled  from 
900  AD.  to  1400.  The  earliest  reliable  dates 
for  Hawalians  inhabiting  the  islands  Is  600 
A.D.,  he  said. 

Both  Hommon  and  Morgenstein  said  the  12 
new  sites  are  well  preserved  and  had  not  suf- 
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fered  from  vandalism  like  areas  on  other  Is- 
lands. 

However,  many  of  the  sites  had  been  hit 
during  ship-to-shore  Srlng  practice  by  the 
Nav>-.  Hommon  said. 

"We  saw  fresh  craters  and  shattered  rocks 
In  the  middle  of  sites,"  he  said. 

But  recently  the  Navy  has  stopped  shell- 
ing practice  In  the  area  because  of  reports  of 
possible  historic  sites  there,  Hommon  said. 

What  Is  Intact,  however,  has  opened  up  new 
material  and  knowledge  about  Hawallans' 
ancient  life-style  In  all  respects,  the  scientists 
agree. 

Most  habitation  sites  are  located  at  the 
mouths  of  gullies  opening  to  the  sea  and 
perched  terrace-style  on  the  sides  of  the 
gorges,  Hommon  said. 

Many  of  the  living  sites  have  rock  retain- 
ing walls  and  rock  overhangs  and  appear  to 
be  cavellke  dwellings,  he  said. 

The  study  team  also  found  "at  least  two 
fishing  shrines  and  two  structures  that  might 
be  helaus."  Hommon  said. 

The  basaltic  glass  mine  is  located  In  one  of 
three  lava  tubes  found  on  the  expedition. 

"It's  the  first  underground  basaltic  glass 
mine  found  in  the  Islands  and  Is  interesting 
in  that  we  had  no  evidence  before  that 
Hawallans  had  technology  in  underground 
mining,"  Morgenstein  said.  It  is  a  complete 
facility  with  a  support  pillar  and  two  stopes 
ho  said. 

But  most  exciting  Is  "the  thickest  known 
section"  of  Hawaiian  culture  preserved  layer 
after  layer  through  stratification,  Morgen- 
stein said. 

The  85-centimeter-deep  time  sequence 
shows  almost  every  facet  of  daily  life.  Hom- 
mon said. 

"We  found  rare  sea  shells,  unusually  large 
fish  bones,  bird  bones  and  charcoal  which  in- 
dicates fireplaces  and  cooking."  said  Hom- 
mon. 

Hommon  said  the  Kahoolawe  study  might 
wind  up  at  the  end  of  this  year  depending 
how  much  time  the  group  is  able  to  spend 
on  the  island. 

At  the  end  of  the  study,  the  group  will  sub- 
mit forms  to  the  Navy  and  national  historic 
site  review  board  recommending  the  different 
Rites  to  be  entered  in  the  National  Register  of 
Historic  Places. 
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A  NEWSMAN'S  NEWSMAN 
Mr.  PERCY.  Mr.  President,  Mr.  Ed- 
ward P.  Morgan,  who  has  been  active  in 
journalism  and  broadcasting  for  40  years, 
is  one  of  the  most  perceptive  members  of 
his  profession.  During  a  recent  seminar 
at  Lake  Forest  College,  where  he  is  a 
visiting  professor,  he  stated  what  he 
believes  to  be  the  media's  greatest  chal- 
lenge : 

We  must  redefine  news;  localize  It  and 
analyze  it  for  a  direct  audience. 

During  his  four  decades  as  a  reporter, 
Ed  Morgan  has  always  been  an  advocate 
for  the  consiuner  and  a  protector  of  the 
common  man.  He  has  never  lost  sight  of 
his  obligation  to  serve  the  public  through 
honest  and  objective  reporting.  Tlirough- 
out  his  career  he  has  remained  unaf- 
fected by  his  many  journalistic  successes. 

The  public  needs  ombudsmen  in  the 
media  to  help  assure  that  the  news  they 
read  and  hear  is  accurate  and  compre- 
hensive. Ed  Morgan  serves  that  function 
in  his  profession.  He  has  remained  stead- 
fast in  demanding  total  integrity  from 
himself  and  his  colleagues  as  well, 

Ed  Morgan  is  a  storehouse  of  informa- 
tion, and  he  exemplifies  the  kind  of 
thorough,  objective  reporter  who  best 
serves  the  public  interest.  I  ask  unani- 


mous consent  that  an  article  entitled 
"Voice  of  Four  Decades— Edward  P.  Mor- 
gan," written  by  Tim  Evans  of  my  own 
hometown  paper,  the  Wilmette  Life,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  ; 

Voice  of  Pour  Decades— Edward  P.  Morgan 
(By  Tim  Evans) 

The  rich,  sonorous  voice  filled  the  class- 
room with  firm  authority.  It  was  the  same 
voice  that  over  the  years  brought  news  of 
disasters,  governmental  inequities  and  the 
plight  of  common  men  to  millions  of  Ameri- 
can homes.  The  voice  of  a  first-hand  par- 
ticipant in  forming  the  rcent  history  of  the 
world.  The  voice  of  veteran  journalist  Edward 
P.  Morgan. 

Speaking  to  a  seminar  class  at  Lake  Forest 
College  where  he  is  a  visiting  professor  for 
three  weeks,  Morgan,  who  in  many  profes- 
sional circles  has  been  called  a  "newsman's 
newsman,"  told  students  of  his  experience  in 
journalism  and  broadcasting  for  the  past  40 
years. 

Morgan  scrutinized  the  news  profession, 
expounding  his  observations  and  opinions  on 
television  news  violence  and  the  quest  for  a 
truthful  balance  In  journalLsm,  honestly 
concluding  that  solutions  are  difficult  to  find. 
"What  we  need  today  Is  a  new  definition  of 
news,"  explained  Morgan,  whose  nightly  ABC 
radio  program  "Edward  P.  Morgan  and  the 
News"  was  on-the-air  for  13  years. 

"News  is  not  a  bus  catastrophe  in  Iran 
where  83  die.  Granted,  it  is  a  terrible  thing 
for  the  people  of  Iran,  but  It  has  absolutely 
no  meaning  to  us  in  this  country  and  has  no 
relation  to  our  daily  lives. 

"We  in  the  media  have  always  viewed  the 
news  with  an  eye  toward  the  sensational  and 
that  infuriates  me,"  Morgan  explained. 

"But  that  is  partially  due  to  the  fact  that 
the  media  has  not  detached  itself  from  the 
dally  teletype.  If  we  do  that,  and  rely  less 
on  the  sensational  and  more  on  identifying 
changes  that  are  occurring  in  the  world  and 
how  they  directly  afl^ect  us,  the  news  may  be 
on  its  way  to  a  new  definition  and  depth," 
Morgan  claimed. 

"We  must  redefine  news;  localize  it  and 
analyze  It  for  a  direct  ai-dlence,"  he  con- 
cluded. 

Morgan  doesn't  shade  his  feelings  about 
the  inadequacies  of  his  profession. 

"With  a  few  exceptions,  the  media  Is  su- 
perficial. Broadcast  news  Is  time-locked.  It 
simply  isn't  given  the  time  to  look  at  whafs 
down  the  road.  Newspapers,  on  the  other 
hand,  must  retain  the  depih  they've  some- 
times been  known  to  have,"  he  said. 

But  Morgan,  who.se  career  started  in  print 
Journalism,  is  aware  that  newspapers,  in 
general,  and  evening  papers,  specifically,  are 
in  trouble  due  to  evening  television  news- 
casts. Consequently,  more  space  is  being 
given  to  soft  news  and  features,  he  con- 
cludes. 

"I  think  newspapers  have  looked  at  tele- 
vision and  seen  the  enormous  profits.  So  they 
want  to  become  a  source  of  entertainment. 
Even  the  New  York  Times  has  three  or  four 
sections  related  to  soft  news  and  entertain- 
ment." 

"If  they  don't  lose  sight  of  their  main  pur- 
pose, I  don't  mind  the  added  features.  But 
I'm  afraid  they  are  losing  sight  of  their  pur- 
pose." 

But  the  66-year-old  veteran  newscaster, 
who  spent  three  years  at  the  Chicago  Daily 
News  early  in  his  career.  Is  cognizant  of  one 
of  the  print  medium's  enigmas. 

"Unfortunately,  newspapers  have  always 
tried  to  be  all  things  to  all  men  and  women, 
with  only  a  little  serious  commentary,  a  little 
serious  analysis.  It  needs  to  change."  sub- 
mitted Morgan. 
Morgan  Is  more  than  qualified  to  talk  about 


commentary  and  analysis.  On  his  nightly 
program  for  ABC,  he  took  full  advantage  of 
the  freedom  of  expression.  Without  preach- 
ing, Morgan  used  his  insight  and  instinct 
to  state  a  case  for  the  common  man,  con- 
stantly presenting  facts  and  bringing  them 
into  focus. 

Evident  by  his  strong  criticism  of  today's 
news  presentation,  Morgan  has  always  been 
the  consumer's  protector. 

Not  only  has  he  attacked  administrations 
in  Washington  for,  at  times,  turning  their 
back  to  the  people,  but  Morgan  has  leveled 
his  criticism  on  big  business,  advertising  and 
even  the  sponsors  of  his  former  nightly  pro- 
gram, organized  labor. 

Morgan  was  born  in  Walla  Walla.  Wash., 
the  son  of  a  banker  and  businessman.  He 
graduated  Phi  Beta  Kappa  from  Whitman 
College  in  1932  and  landed  a  "job"  as  an 
unpaid  sportswrlter  for  the  "Seattle  Star." 
At  the  same  time,  he  did  some  graduate  work 
in  journalism  and  political  science  at  the 
University  of  Washington. 

In  1933,  he  was  awarded  the  position  of 
police  reporter  and  assistant  city  editor  of 
the  Seattle  Star  and  started  his  long  and 
illustrious  climb  to  prominence. 

Morgan  went  on  to  take  a  Job  as  a  cor- 
respondent for  United  Press.  In  1940,  while  in 
Mexico  City,  he  secured  a  major  news  accom- 
plishment when  he  was  the  first  to  report 
the  assassination  of  Leon  Trotsky,  then  living 
in  Mexico  City. 

After  three  years  with  the  Daily  News  and 
some  freelance  writing,  Morgan  Joined 
Edward  R.  Murrow  In  producing  "This  I 
Believe"  for  CBS  In  1950. 
Of  Murrow,  Morgan  has  great  respect. 
"Ed  was  a  very  complex  man  and  he 
suffered,  needlessly,  from  the  fact  he  had 
never  been  trained  as  a  journalist."  reflected 
Morgan  wliile  in  Lake  Forest  this  week. 

"He  had  great  respect  for  men  In  the  busi- 
ness who  came  up  through  the  ranks  as  news- 
papermen. 

'I'm  certain  this  fact  was  part  of  the 
reason  he  made  .so  many  suicidal  flights  over 
German  lines  at  the  height  of  the  war.  He 
felt  a  certain  inferiority  among  journalists 
and  I  think  he  had  to  prove  to  himself  that 
he  was  worthy  of  being  a  Journalist," 
speculated  Morgan. 

"But  he  was  a  lovely  man  and  I  had  enor- 
mous affection  for  him.  We  were  friends 
until  he  died." 

In  1951,  Morgan  was  a  newscaster  for  CBS 
and  for  a  short  time  in  1954  became  director 
of  news  at  the  network. 

But  ABC  offered  Morgan  a  nightly  program 
of  nsws  and  commentary  and  "Edward  P. 
Morgan  and  the  News"  became  a  part  of  mil- 
lions of  households. 

During  his  20  years  at  ABC,  Morgan 
appeared  on  such  shows  as  "Open  Hearing," 
"Editor's  Choice"  and  "Issues  and  Answers." 
He  also  covered  Richard  Nixon  from  his  years 
as  Vice  President  to  his  downfall  in  1974. 

"This  may  sound  stuffy  but  I  had  reserva- 
tions about  Nixon  from  the  very  beginning," 
Morgan  remarked.  "I  didn't  recognize  it  at 
first  but  the  man  suffred  from  paranoia  and 
still  Is  a  victim  of  It. 

"He  was  awkward  in  so  many  ways,  but 
he  had  a  tremendous  ability  to  absorb  infor- 
mation at  briefings.  But  he  was  ob.sessed  with 
trying  to  be  likeable  yet  couldnt  succeed  be- 
cause he  was  unable  to  like  others" 

During  the  summer  of  1965,  Morgan's  news 
program  originated  from  Vietnam,  where 
Morgan  also  reported  and  narrated  the  high- 
ly acclaimed  documentary,  "The  Agony  of 
Vietnam." 

Rounding  out  his  award  winning  career 
at  ABC,  Morgan  covered  presidential  cam- 
paigns, won  a  Peabody  Award  for  his  cover- 
age of  the  Geneva  Summit  Conference,  re- 
reported  on  the  death  of  Sir  Winston 
ChurchUl  and  originated  broadcasts  from 
within  the  Communist  bloc  countries. 
Although  he  has  been  Immersed  in  jour- 
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nallsm  all  his  life,  Morgan   Is  the  first  to 
point  to  faults  In  the  profession. 

"I  think  the  media  has  been  negligent  in 
not  respecting  the  Innate  common  sense  of 
the  public,"  he  claimed. 

"If  you  give  the  public  the  cholc-;  to  make 
a  news  decision  on  their  own,  without  the 
bias  of  media,  then  most  times  they  will 
make  the  right  decision." 

"Unfortunately,  we  in  the  media  indulge 
in  our  own  self  importance  We  don't  like  to 
be  criticized.  It's  our  biggest  Archllles  heel." 

Although  Morgan  is  encouraged  with  the 
trend  or  ombudsmen  In  the  media,  he  ada- 
mantly maintains  the  problem  with  much  of 
Journalism  is  the  "big  business"  way  in 
which  It  is  run. 

"Especially  in  broadcast,  the  people  in  the 
front  office  almost  totally  dominate  the  news 
department  for  purely  economic  reasons.  In 
competition  between  news  judgment  and 
corporate  judgment,  the  corporate  people  al- 
most always  win. 

"That's  part  of  the  reason  why  we  see  the 
sensational  instead  of  the  thought-provoking 
on  television. 

Not  surprisingly,  Morgan  has  a  vast  reser- 
voir of  knowledge  and  anecdotes  from  his 
accomplishments  In  Washington  and  around 
the  world.  He  was  part  of  the  Stevenson  cam- 
paign In  1952,  covered  the  Vietnam  War.  re- 
ceived praise  for  his  expert  and  empathetlc 
reporting  In  the  days  following  the  .assassina- 
tion of  President  Kennedy,  anchored  ABC's 
television  news  coverage  of  the  1964  national 
political  convention  with  Howard  K.  Smith. 
The  list  Is  endle.ss. 

But,  the  newscaster  still  Is  as  active  as  ever. 

He  recently  has  been  heard  on  a  half-hour 
weekly  radio  program  syndicated  from  Wash- 
ington, called  "Atlantic  Dateline."  As  was 
the  case  with  many  of  Morgan's  programs.  It 
is  a  show  concerned  with  common  problems 
of  common  people:  aging,  health,  overpopu- 
lation, and  housing. 

Edward  P.  Morgan  has  seen  and  reported 
on  most  of  the  major  news  events  In  the  last 
four  decades,  InterpretiuE  their  significance 
and  commenting  on  their  aftermath.  The 
voice  that  Is  familiar  to  those  who  ere  In- 
formed, still  remains  strong,  impassioned 
and.  above  all.  concerned. 


CRUISE  MISSILES 


Mr.  KENNEDY.  Mr.  President,  last 
week.  I  wrote  to  President  Carter  along 
with  other  Senators  expressing  the  view 
that  the  administration  review  the  lame- 
duck  decision  for  full-scale  development 
of  cruise  missiles  by  the  previous  admin- 
istration. 

I  am  pleased  to  note  that  today,  the 
Secretary  of  Defense  is  quoted  as  having 
decided  to  take  such  an  action.  Although 
this  initial  decision  appears  limited  to 
Naval  cruise  missiles,  it  does  indicate 
that  there  is  a  recognition  of  potential 
threat  of  the  cruise  missile  to  arms 
control. 

It  would  be  tragic  if  the  last  minute 
decision  of  the  Ford  administration  to 
go  all  out  on  development  of  the  cruise 
mlsile  were  to  prejudice  the  Carter  ad- 
ministration's arms  control  policies  and 
cpncems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  telegram  sent  to  the  Presi- 
dent be  printed  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

January  27,  1977. 
Hon.  Jimmy  Carter 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President  :  Because  we  have  been 
impressed  by  the  depth  of  your  comirltment 


to  SALT  II,  we  were  disturbed  by  the  Janu- 
ary 18.  announcement  by  the  Pentagon  to 
proceed  with  full  scale  development  of  the 
cruise  missile.  We  urge  you  to  order  an  im- 
mediate halt  to  this  development  until  a 
thorough  and  expeditious  review  of  the  arms 
control  Implications  of  cruise  missiles  can 
be  conducted. 

Since  there  is  no  way  through  national 
means  of  verification  to  distinguish  short- 
range,  tactical  cruise  missiles  from  long- 
range,  strategic  ones,  the  cruise  missile  pre- 
sents the  possibility  of  damaging  our  efforts 
to  establish  meaningful  strategic  arms  con- 
trol. We  are  therefore  concerned  by  the  form- 
er administration's  decision  which  will  vastly 
complicate — and  could  make  impossible- 
future  effective  arms  control  negotiations. 
Such  an  important  decision  on  so  controver- 
sial a  weapons  system  as  the  cruise  missile 
should  not  have  been  made  in  the  final  hours 
of  a  departing  administration  and  we  urge 
you  to  make  a  thorough  study  before  decid- 
ing whether  to  proceed  with  this  develop- 
ment. 

Signed : 
George  McGovern,  U.S.S..  Dick  Clark, 
U.S.S.,  Floyd  Haskell.  U.S.S.,  Edward 
Kennedy.  U.S.S..  James  Abourezk, 
U.S.S.  Jonathan  B.  Bingham,  M.C. 
John  P.  Sleberllng.  M.C,  Benjamin  S. 
Rosenthal,  M.C,  Donald  Fraser,  M.C, 
Herman  Badlllo,  M.C,  Les  Aspln,  M.C. 


HAMMOND  2076  TRICENTENNIAL 
MEMORIAL  FUND 

Mr.  BAYH.  Mr.  President,  the  young 
people  of  Hammond,  Ind.,  have  estab- 
lished a  unique  fund  designed  to  assist 
the  citizens  of  their  city  celebrate  the 
Tricentennial  in  the  year  2076. 

Each  student  was  asked  to  contribute  6 
cents  to  the  Tricentennial  fund  and  a 
total  of  $1,169.93  was  raised.  Students 
from  grades  6  through  12  were  encour- 
aged to  participate  in  a  contest  to  design 
the  scrolls  which  would  be  signed  by 
all  contributors  to  the  fund.  This  contest 
was  won  by  Paul  Rincon  from  Technical- 
Vocational  High  School. 

The  fund  will  be  deposited  and  draw 
compound  interest  for  100  years  at  the 
highest  rate  available.  Purdue  Univer- 
sity's computer  center  estimated  that  by 
the  year  2076  there  will  be  over  $350,000 
in  the  Tricentennial  fund. 

Under  the  terms  of  the  message  pre- 
pared by  Mrs.  Kathryn  Beckett  for  the 
citizens  of  Hammond  in  the  year  2076. 
the  major  portion  of  the  legacy  should 
be  utilized  to  provide  scholarships  or  for 
other  educational  purposes.  A  portion  of 
the  fund  could  be  used  to  help  in  the 
celebration  of  the  300th  birthday  of  the 
United  States  and  hopefully  the  rest 
would  be  reinvestf-d  for  the  Quadiennial 
celebration  in  3076, 

The  success  of  this  project  is  due  to 
the  cooperation  and  hard  work  of  many 
citizens  of  Hammond  including  the 
members  of  the  Committee  for  the  2076 
Tricentennial  Memorial  Fund  of  Ham- 
mond, Ind.;  Rev.  James  McCabe,  chair- 
man of  the  committee  and  president  of 
Calumet  College;  Mr.  Richard  Combs, 
chancellor,  Purdue  University-Calumet 
Campus;  Mrs.  Kay  Amick,  president. 
Hammond  Parent-Teacher  Council;  Mr. 
Jolin  Wilhelm.  chairman,  board  of  direc- 
tors, Hoosier  State  Back;  and  Dr.  Wil- 
lard  J.  Congreve,  superintendent  of 
schools. 


However,  the  major  share  of  the  credit 
certainly  goes  to  the  young  people  of 
Hammond  who  responded  to  enthusias- 
tically to  the  idea  of  providing  a  tangible 
tribute  to  their  descendants. 

I  would  like  to  share  material  on  this 
unique  project  with  my  colleagues  and 
ask  unanimous  consent  that  a  document 
describing  the  fimd.  a  list  of  the  schools 
whose  students  contributed  to  the  fund, 
and  a  hst  of  the  winners  of  the  Tricen- 
tennial scroll  design  contest  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Hammond  2076  Tricentennial  Memorial 
Fund,  Hammond,  Ind. 
As  John  Bowlby,  Chairman  of  the  Ham- 
mond, Indiana  Bl-centennlal  Committee 
carried  on  his  efforts,  his  sights  were  set 
not  only  on  the  past  two  hundred  years,  but 
also  on  the  next  one-hundred.  Being  a  man 
of  experience,  but  youthful  in  mind  and 
vision,  he  said  one  day.  "What  would  happen 
If  we  In  1976  were  to  invest  the  sum  of  $1,000 
for  100  years,  and  make  this  money  available 
to  the  citizens  of  Hanm;iond  In  2076  to  enable 
them  to  celebrate  their  Trl-centennial?"  The 
computer  center  at  Purdue  University,  Cal- 
lunet  Campus  told  him:  "You  will  provide 
these  citizens  with  a  legacy  of  over  $350,000." 
Mr.  Bowlby  brought  his  idea  to  the  Ham- 
mond Bl-centennlal  Committee.  It  caught 
fire  Immediately.  Dr.  Wlllard  J.  Congreve, 
Superintendent  of  Hammond's  Public 
Schools  suggested  that  the  school  children 
of  Hanimond  be  invited  to  provide  the 
money.  He  estimated  that  an  everage  dona- 
tion of  six  cents  per  child  would  create  the 
$1,000  trust  fund. 

"What  a  marvelous  Idea,"  said  John  Bowl- 
by. "We  will  Invite  our  children  to  contri- 
bute the  two  smallest  coins  of  American  cur- 
rency as  an  act  of  faith  In  America  and  In 
Hammond.  Indiana,  and  100  years  from  now 
the  chUdren  living  Ln  Hammond  will  be  able 
to  have  money  to  help  them  continue  their 
education."  'And,  we  will  invite  the  children 
to  enter  a  contest  to  design  a  scroll  which  all 
those  contributing  will  sign,"  suggested  Dr. 
Congreve. 

The  Hammond  2076  Trl-centennial  Memo- 
rial Fund  was  born!  The  Reverend  James 
McCabe,  President.  Calumet  College,  Mr. 
Richard  Combs,  Chancellor,  Purdue  Univer- 
sity— Calumet  Campus,  Mrs.  Kay  Amick. 
President,  Hammond  Parent-Teacher  Coun- 
cil, Mr.  John  Wilhelm,  Chairman.  Board  of 
Directors,  Hoosier  State  Bank,  and  Dr.  Con- 
greve were  designated  as  a  steermg  commit- 
tee to  get  the  fund  established.  The  Reverend 
McCabe  was  chosen  Chairman  of  the  Com- 
mittee. The  Committee  was  assisted  by  Mr. 
William  Chapman,  Executive  Editor  of  the 
Times  and  Mr.  Harlan  Noel,  attorney,  who 
donated  his  time  to  draw  up  the  articles  of 
incorporation. 

The  fund  raising  campaign  proceeded  al- 
most without  effort.  No  prodding  was  needed. 
When  all  schools  reported,  a  total  of  $1,095.82 
was  on  hand  to  establish  the  fund. 

This  2076  Trl-centennial  Memorial  Fund 
of  Hammond,  Indiana,  demonstrated  what 
can  happen  when  good  people,  fine  Ameri- 
cans, adults  and  children,  decide  to  work 
togther  on  a  pr^ect  designed  to  help  our 
bea^itiful  country.  Over  20.000  people  were 
involved,  all  of  them  serving  voluntarily  and 
willingly.  What  Ibetter  wav  is  there  to  show 
America  our  appreciation  for  what  this  coun- 
try means  to  use  than  to  demonstrate  our 
faith  and  enthusiasm  by  Investing  in  Its 
future  This  we  have  done,  and  we  are  pleased 
and  proud. 

Respectfully  submitted. 
Committee   for   the   2076   Tei-Centen- 
NiAL    Memorial    Fund    of    Hammond, 
Indiana. 
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Contributions   to   Hammond   2076   Tricen- 
TENNiAL  Memorial  Fund 
SohoDl,  address,  and  principal: 
St.    Adalbert's    2118    Indianapolis    Blvd., 
Whiting.  Sister  Beata. 

St.  Catherine  of  Siena,  6525  Kentucky  Ave- 
nue. Hammond,  Sister  Margeline. 

St.  Paul  Lutheran,  5848  Erie  Avenue,  Ham- 
mond, Mr.  Waldemar  Beckmann. 

Clark  Middle  and  High,  1921  Davis  Avenue, 
Whiting.  Mr.  Dennis  Burdock. 

Gavlt  Middle  and  High,  1670— 175th  Street, 
Hammond,  Dr.  Gary  Jones. 

Hammond    High,    5926    Calumet    Avenue, 
Hammond,  Dr.  Kenneth  Feuerbach. 

Morton  High,  6915  Grand  Avenue.  Ham- 
mond, Dr.  Winston  Becker. 

Technical-Vocational,    5727   Sohl    Avenue. 
Hammond,  Mr.  Walter  Simpson. 

Eggers  Middle,  5825  Blaine  Avenue,  Ham- 
mond, Mr.  Matthew  Gorsich. 

Morton    Middle,    7040    Marshall    Avenue, 
Hammond,  Mr.  Dan  Gyure. 

Scott    Middle,    3635— 173rd    Street.    Ham- 
mond, Mr.  Steve  Stavros. 

Spohn   Middle,   4925   Sohl   Avenue.  Ham- 
mond, Mr.  George  Saliga. 

Caldwell   Elementary.   3105 — 173rd   Street. 
Hammond,  Mr.  Jess  Keltner. 

Columbia      Elementary,      1238      Michigan 
Street,  Hammond,  Mr.  Donald  Sohacki. 

Edlsan  Elementary  and  Middle,  7025  Madi- 
son Avenue,  Hammond,  Mr.  Ray  Buell. 

Franklin  Elementary,   1000 — I16th  Street, 
Hammond,  Miss  Rose  Dudas. 

Harding   Elementary,    3211 — 165th   Street. 
Hammond,  Mr.  William  Schooler. 

Irving  Elementary,  4727  Pine  Street,  Ham- 
mond. Mr.  Bernard  Smitka. 

Jefferson  Elementary,  6940  Northcote  Ave- 
nue, Hammond,  Mr.  Donald  Robllng. 

Kenwood  Elementary,  6416  Hohman  Ave- 
nue, Hammond,  Mr.  Victor  Goodman. 

Lafayette   Elementary,    856   Sibley   Street, 
Hammond,  Dr.  Sue  Plfer. 

Lincoln  Elementary,   4221    Towle   Avenue, 
Hammond.  Mr.  John  Sutter. 

Maywood   Elementary,   6040  Howard   Ave- 
nue, Hammond,  Mr.  Mllford  Miller. 

Miller    Elementary,    6530    New    Hampshire 
Avenue.  Hammond,  Mr.  Ross  King. 

Morton  Elementary,  7006  Marshall  Avenue, 
Hammond,  Mr.  Dan  Gyure. 

Orchard  Drive  Elementary,  3640  Orchard 
Drive,  Hammond.  Mr.  Jess  Keltner. 

Porter  Elementary,  2321-171st  Street,  Ham- 
mond, Mr.  Donald  Robllng. 

Riley    Elementary,    1245    N.    River    Drive, 
Hammond.  Mr.  Eugene  Trelinskl. 

Riverside  Elementary,  741  Michigan  Street, 
Hammond,  Mr.  Donald  Sohacki. 

Wallace  Elementary,  7235  Jefferson  Street, 
Hammond,  Mr.  Edward  Brock. 

Washington      Elementary,      41      Williams 
Street.  Hammond.  Mr.  Victor  Goodman. 

Wilson     Elementary,     1317-173rd     Street, 
Hammond,  Mr.  Wm.  Weyhmueller. 

Bishop  Noll  Institute,  1519  Hoffman  Street, 
Hammond,  Father  Raymond  Fauerbaugh. 

Total   contribltions :    $1,169.93. 


SCROOL  Winners,  Tricentennial  Scroll 
Design  Contest 

School,  teacher,  place,  student,  and  grade. 

Sacred  Heart,  Sister  Gertrude  Marian 
Bauer,  1st,  Vicki  Urbanski,  8,  2nd,  Loretta 
Chorba,  8. 

St.  Paul  Lutheran,  Mr.  «>aul  R.  Long,  1st. 
June  Seehausen,  2nd,  Jennifer  Peterson,  6. 

Clark  Middle,  Mrs.  Noi;abell  Grych,  1st 
Karla  Kortokrax,  .8.  2nd,  Pat  Fout,  8. 

Clark  High,  Mrs.  Norabell  Grych,  1st,  Brian 
Wind.  11,  2nd,  Terrl  Mores,  12. 

Edison  Middle,  Miss  Arlene  Salakar,  1st, 
Linda  Crosslin,  7,  2nd,  Dlanna  Forsythe,  8. 

Eggers  Middle.  Mr.  Harry  Mech,  1st,  Richard 
Lippman,  2nd,  Michelle  Golden,  7. 

Oavit  Middle,  Mrs.  Beulah  Secklnger,  1st, 
Candace  Chang.  7,  2nd,  Kelly  Chapln.  7. 


Gavlt  High.  Mr.  Regie  Gilbertson.  1st,  Steve 
Kartz,  10,  2nd,  Terry  Tosseng,  12. 

Hammond  High,  Mrs.  Karen  Baumann, 
•  1st,  Teresa  Gardner.  12,  2nd,  Dana  Ball,  11. 

Jefferson/Riley  Wilson  —  Combined.  Mrs. 
Carol  Severa — Wilson.  Mr.  William  Klrch- 
ner — Jefferson,  Miss  Glenda  Prusiecki — Riley, 
1st,  Monica  Kovach,  6,  2nd,  Agnes  Mackie- 
wlcz.  6. 

Morton  Middle,  Mr.  Charles  Lambersle,  1st, 
Priscilla  Purnlk,  8,  2nd,  Kathy  Deasy.  8. 

Morton  High,  Mr.  Tony  Waring,  1st,  Chris 
De  Lache,  11,  "  2nd  Janet  Peregoy,  10. 

Scott  Middle,  Mr.  Robert  Fischer.  1st,  Dan 
Leisner,  7,  2nd,  Sharon  Jadernack,  7. 

Spohn  Middle,  Mr.  David  Kwolek.  1st, 
George  Karountzos,  8.  2nd,  Robert  Walls,  8. 

Technical-Vocational  High,  Mr.  Jeffrey 
Jacobson.  •  1st,  Paul  Rlncon,  12,  2nd,  Doug 
Dabis,  10. 

1st  Place,  Paul  Rincon,  Tech  H.S.,  $25  Bond. 

2nd  Place,  Teresa  Gardner,  Hammond  H.S., 
$10  Award. 

3rd  Place,  Janet  Peregoy,  Morton  H.S..  $5 
Award. 


TIME  TO  DRAW  THE  LINE 

Mr.  HELMS.  Mr.  President,  a  very  good 
friend  of  mine,  John  Hutchens.  is  presi- 
dent of  the  U.S.  Industrial  Council,  head- 
quartered in  Nashville.  Tenn.  He  is  chair- 
man of  the  Executive  Committee  of  Food 
World,  Inc..  and  a  resident  of  High  Point, 
N.C. 

John  Hutchens  is  a  highly-respected 
citizen  of  my  State.  His  philosophy  and 
his  .sense  of  principle  make  him  a  great 
patriot,  as  well  as  a  top  businessman. 

In  the  February  1.  1977,  issue  of  the 
United  States  Industrial  Council  Bul- 
letin, John  has  authored  a  column  which 
deserves  the  consideration  of  the  mem- 
bership of  the  Congress,  entitled  'Time 
To  Draw  the  Line." 

He  discusses  the  all-too-true  irony 
that  some  of  the  biggest  corporations  in 
America  favor  big  government.  This  is 
illustrated  by  the  public  pronouncements 
of  their  chief  executive*-. 

John  Hutchens  states  that  these  pro- 
regulation  businessmen  are  "in  bed"  with 
the  P'ederal  Government.  Another  friend 
of  mine  calls  such  businessmen,  "rope 
s?ilesmen,"  referring,  of  course,  to  Vla- 
dimir Ilyich  Lenin's  statement  that  when 
it  comes  time  to  hang  the  last  capitalist, 
the  victim  will  sell  his  executioners  the 
rope. 

In  short,  Mr.  President,  John  Hutchens 
contends  that  for  the  good  of  our  econ- 
omy and  our  Nation,  it  is  time  to  "draw 
the  line"  between  those  who  favor  the 
success  of  the  free  enterprise  system  and 
those  who  favor  more  government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  John  Hutchens'  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  United  States  Industrial 

Council  Bulletin.  Feb.  1,  1977] 

"Time  To  Draw  the  Line" 

(By  John  G.  Hutchens) 

Shortly   after   be   was   nominated   as   the 

next  Secretary  of  the  Treasury.  W.  Michael 

Blumenthal    commented    that    he    thought 

there  was  considerably  greater  diversity  of 

opinion  within  the  business  community  than 

was  expressed  by  the  16  business  executives 


•  City-wide  winners: 


who  met  with  Jimmy  Carter  at  Blair  House 
a  few  weeks  after  his  election.  Certainly, 
that's  the  beginning  of  wisdom  on  Mr. 
Blumenthal's  part. 

The  truth  of  the  matter  is  that  there  are 
two  separate  business  communities  in  the 
United  States;  two  different  breeds  of 
businessmen. 

One  community  is  made  up  of  the  busi- 
nessmen who  believe  that  Big  Government 
and  Big  Labor  are  here  to  stay,  and  that  Big 
Business  can  work  out  satisfactory  "arrange- 
ments" with  the  government  bureaucracy 
and  the  union  bosses. 

The  Other  Business  Community  is  made 
up  of  businessmen  who  believe  that  eco- 
nomic freedom — indeed,  a  free  society — can't 
long  survive  in  a  country  dominated  by  a 
mushrooming  federal  bureaucracy  and  a 
privileged  group  of  monopolistic  labor 
unions.  They  propose  to  resist  both  Big  Gov- 
ernment and  Big  Unionism.  These  are  the 
authentic  free  enterprisers,  and  many  of 
them  come  from  locally  controlled,  closely 
held,  or  family-owned  companies,  of  which 
the  managers  are  the  owners.  Certain  very 
large  companies,  however,  are  also  character- 
ized by  this  staunch  free  enterprise  outlook. 
The  USIC  Is  proud  to  speak  for  such 
enterprises. 

William  Safire,  the  syndicated  columnist, 
described  the  liberal  business  type  in  a  re- 
cent article,  noting  that  "AU  too  many  top 
business  managers  are  hooked  on  stability, 
certainty,  order,  long-range  plans;  controls, 
to  them,  mean  playing  by  the  rules  settling 
for  a  predictable  profit  margin,  minimizing 
risk.  Today's  managerial  trend  is  not  towards 
accepting  risk.  It  is  toward  getting  govern- 
mental help  to  avoid  risk,  thus  becoming 
socially  responsible,  or  'soft  nosed.'  " 

Thus  Frank  Borman,  president  of  Eastern 
Airlines,  calls  for  a  "single  source"  for  new 
aircraft  Instead  of  competition  among  air- 
craft manufacturers. 

Irving  Shapiro,  chairman  of  DuPont.  talks 
about  the  "social  responsibility"  of  business, 
and  cultivates  an  image  as  a  soft-Uner  on 
public  issues.  Henry  Ford  n  takes  positions 
that  are  hard  to  differentiate  from  the  posi- 
tions of  the  United  Auto  Workers.  And  some 
of  the  best-known  business  organizations  in 
the  country  support  the  U.S.-China  Trade 
Council  that,  on  the  occasion  of  Mao  Tse- 
twng's  death,  sent  a  cable  to  Peking  express-, 
ing  condolences  and  saying  that  Mao's  death 
"removes  from  the  world  scene  a  man  of 
to'vcrlng  stature  whose  impact  on  man- 
kind will  long  be  felt."  Incidentally,  this 
Trade  Council  added  that  "The  transforma- 
tion of  China  under  the  guidance  of  Mao 
Tse-tung,  for  the  benefit  of  the  Chinese 
people,  has  been  an  achievement  without 
parallel  In  history." 

Such  statements  disgust  businessmen  who 
are  principled  believers  in  freedom.  Indeed, 
there  are  millions  of  businessmen  in  small, 
medium-size,  and  large  corporations  who  re- 
sent the  toadying  attitude  of  the  business  lib- 
erals who  seek  to  appease  foes  of  capitalism 
at  home  and  abroad.  The  hardline  defenders 
of  free  enterprise  and  other  freedoms  find  a 
comfortable  philosophical  home  in  the  United 
States  Industrial  Council. 

In  mid-December,  Louis  Rukeyser,  the 
bisiness  analyst,  published  a  syndicated  col- 
umn severely  critical  of  the  businessman  who 
doesn't  sell  the  system  and  who  doesn't  stand 
up  for  economic  freedom. 

"In  his  business,"  he  wrote,  "you  see,  there 
are  special  conditions  that  do  not  prevail 
generally.  These  conditions  are  the  reason 
he  needs  special  help,  special  protection,  spe- 
cial attention  from  Washington.  Free  enter- 
prise is  great  for  others,  you  understand,  but 
his  problems  are  special.  Sure.  What  such 
businessmen  do  not  recognize  is  the  ultimate 
indivisibility  of  economic  liberty." 

Until  recently,  hardline  believers  in  free 
enterprise  were  reluctant  to  draw  the  line  be- 
tween themselves  and  those  liberal  busines-s- 
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men  who  were  so  eager  to  get  in  bed  with 
Big  Government.  There  is  Increasing  realiza- 
tion now  that  the  time  has  come  to  draw 
that  line,  and  to  point  the  finger  at  the  prom- 
inent corporate  executives  who  don't  support 
the  free  enterprise  system,  or  who  undermine 
It  by  refusing  to  oppose  monopoly  unionism 
or  government  economic  controls. 

Even  Mr.  Blumenthal,  a  liberal  business- 
man himself  seemed  amazed,  for  example, 
that  none  of  the  other  executives  In  a  Blalr 
House  meeting  with  Reginald  Jones,  chair- 
man of  General  Electric  Corporation,  opposed 
the  823  billion  job-creation  and  tax-cut  pro- 
gram Mr.  Jones  proposed. 

If  none  of  the  others  at  that  meeting  ob- 
jected, one  can  be  sure  that  thousands  of 
executives  of  smaller  companies  object  stren- 
uously to  federal  job  creation  programs  and 
to  an  overall  economic  program  that,  accord- 
ing to  Budget  Director  Bert  Lance,  would 
mean  a  budget  deficit  of  $75  billion  or  more. 

The  real  shame  is  that  liberal  businessmen 
aren't  using  their  considerable  Influence  to 
wsOce  the  public  to  the  danger  of  federal 
deficits,  the  growth  of  the  federal  bureauc- 
racy, and  the  ruthlessly  applied  power  of  un- 
ions such  as  the  Teamsters,  the  United  Auto 
Workers,  and  the  International  Longshore- 
men's Assn.  The  task  of  waking  the  Ameri- 
can people  to  these  dangers  is  therefore  left 
to  the  Other  Business  Community,  the  com- 
munity of  real  believers  in  free  enterprise. 

If  the  spokesmen  for  Ford,  DuPont,  and 
others  prefer  a  managed  economy — a  deal 
with  Big  Government  and  Big  Labor,  they 
should  be  compelled  to  confess,  as  William 
Safire  said  of  liberal  business  organizations 
in  general,  that  they  "do  not  despise  con- 
trols; they  like  controls."  Their  true  colors 
should  be  revealed  by  staunch  believers  in 
free  enterprise,  risk-taking,  and  untram- 
meled  economic  liberty.  As  long  as  those 
businessmen  who  prefer  a  government  and 
union-controlled  economy  manage  to  present 
themselves  as  authentic  representatives  of 
the  12  million  businesses  in  this  country,  the 
American  people  are  fooled  and  the  free  en- 
terprise system  Is  subject  to  sabotage. 


ENERGY  CONSERVATION  AS  THE 
FIRST  PRIORITY 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  commend  President  Carter  for  his 
very  forthright  and  compelling  emphasis 
on  the  need  for  a  serious  national  ef- 
fort to  reduce  energy  consumption  in 
the  United  States,  as  delivered  last  eve- 
ning in  his  first  fireside  chat  to  the 
Nation. 

The  President  was  right  on  target 
when  he  said : 

Our  program  wiU  emphasize  conservation. 
The  amount  of  energy  now  being  wasted 
which  could  be  saved  is  greater  than  the 
total  energy  we  are  importing  from  for- 
eign countries. 

This  is  the  me.ssage  that  some  of  us 
in  Congress  have  been  preaching  for 
the  past  several  years.  The  Subcommit- 
tee on  Energj"  of  the  Joint  Economic 
Committee  spent  a  considerable  portion 
of  its  time  last  session  helping  focus  the 
attention  of  Congress  on  the  proposition 
that  energy  conservation  must  be  the 
foundation  on  which  to  build  a  compre- 
hensive and  balanced  energy  program 
for  the  United  States.  Out  of  these  hear- 
ings came  a  number  of  ideas  on  energy 
consei-vation  that  were  included  in  the 
Energy  Conservation  and  Production  Act 
of  1976.  These  proposals  joined  those 
that  were  already  law  as  part  of  the 
Energy  Policy  and  Conservation  Act  that 
passed  in  December  1975. 

Taken  together,  these  two  energy  acts 


have  provided  a  basis  on  which  to  build 
the  more  comprehensive  program  advo- 
cated last  evening  by  President  Carter. 
The  major  energy  conservation  pro- 
grams already  on  the  books  include: 

Mandatory  fuel  efficiency  standards 
for  automobiles,  requiring  a  fleet  aver- 
age of  27.5  miles  per  gallon  by  1985; 

Mandatory-  energy  efficiency  labeling  of 
major  home  appliances; 

Federal  grants-in-aid  to  States  for  the 
support  of  State  energy  conservation 
programs ; 

Energy  conservation  targets  for  indus- 
try and  mandatory  reporting  require- 
ments for  the  most  energy-intensive 
industries ; 

Strict  energy  conservation  standards 
for  the  Federal  Government; 

Mandatory  energy  performance  stand- 
ards for  new  housing  to  be  promulgated 
by  the  Secretary  of  HUD  within  3  years 
and  submitted  to  Congress  for  approval ; 

A  $200  million  national  energy  conser- 
vation demonstration  program  to  be  de- 
signed and  conducted  by  the  Secretary 
of  HUD  to  e^■aluate  the  effectiveness  of 
various  direct  Federal  incentives  for 
homeowners  and  tenants  to  install  en- 
ergy coaserving  materials,  such  as  in- 
sulation, storm  windows,  heat  pumps, 
devices  to  upgrade  the  efficiency  of  oil 
burners,  as  well  as  renewable  energy  re- 
source measures,  such  as  solar  heating 
and  cooling  equipment; 

A  5180  million  weatherization  program 
for  homes  of  low-income  families; 

A  $2  billion  program  of  Federal  loan 
guarantees  for  cost-effective  energy  con- 
servation measures  undertaken  by  busi- 
nesses, private  nonprofit  corporations. 
local  governments,  and  educational  in- 
stitutions; and 

Additional  Federal  grants-in-aid  to 
the  States  for  conducting  expanded  en- 
ergy conservation  implementation  pro- 
grams that  stress  the  need  for  public 
education  and  information  concerning 
the  costs  and  benefits  of  energy  conser- 
vation measures. 

The  Energy  Conservation  and  Produc- 
tion Act  also  required  the  Federal  Energy 
Administration  to  develop  proposals  for 
improving  electric  utility  rate  design  and 
for  fmiding  electric  utility  rate  demon- 
stration projects,  as  well  as  to  support 
State  offices  for  consumer  services  repre- 
senting consumer  interests  before  State 
public  utility  commissions. 

In  other  legislation,  we  will  have 
created  an  energy  extension  service 
within  the  Energy  Research  and  Devel- 
opment Administration  to  provide  out- 
reach and  technical  expertise  in  achiev- 
ing energy-  conservation  at  the  local 
community  level.  Congress  also  increased 
the  lund-s  for  energy  conservation  acti\i- 
ties  within  ERDA  for  fiscal  year  1977. 

Tills  list  of  actions  already  taken  by 
Congress  in  behalf  of  a  more  effective 
national  energy  conservation  program  is 
impressive  Congress  has  not  been  sitting 
en  Its  hands  during  the  past  2  years.  But 
it  is  equally  true  that  the  funding  arid 
implementation  of  these  programs  by  the 
executive  branch  have  been  very  inade- 
quate, to  date.  There  has  been  constant 
opposition  to  effective  executive  action 
from  the  Office  of  Management  and 
Budget.  As  a  result,  our  energy  conserva- 
tion effort  is  floundering,  even  though  a 
great  deal  of  legislation  is  on  the  books. 


It  is  within  this  context  tliat  President 
Carter's  remarks  of  last  evening  are  so 
important.  He  has  pledged  his  full  sup- 
port of  a  serious  energy  conservation 
program.  My  message  to  the  President  is 
a  simple  one;  While  Dr.  Schlesinger  and 
his  advisers  are  devising  further  legisla- 
tive proposals,  there  is  also  an  imperative 
need  to  begiti  serious  implementation  of 
existing  laws  and  programs.  While  much 
more  needs  to  be  done  legislatively,  there 
is  also  much  that  can  be  done  in  actually 
reducing  energy  consumption  by  carry- 
ing out  the  programs  that  are  in-being. 

Working  cooperatively  with  President 
Carter  and  his  advisors,  I  am  extremely 
confident  that,  at  long  last,  the  United 
States  can  begin  the  long  overdue  effort 
of  eliminating  the  staggering  amount  of 
energy  that  is  devoted  entirely  to  waste 
and  inefficiency. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


COMMITTEE  SYSTEM 
REORGANIZATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  proceed  to  the  con- 
sideration of  Senate  Resolution  4,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  4)  reorganizing  the 
committee  system  of  the  Senate,  and  for 
other  purposes. 

AMENDMENT   NO.    iS.   A3   MODIFIED 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  amendment  is  amend- 
ment No.  15,  as  modified. 

Amendment  No.  15,  as  modified,  is  as 
follows : 

On  page  72,  line  7,  Insert  the  following: 

•Select  Committee  on  Nutrition  and  Human 
Needs  g"_ 

On  page  79,  between  lines  5  and  6,  add  the 
icllowlng  new  section: 

"Sec.  106.  (a)  The  temporary  Select  Com- 
mittee on  Nutrition  and  Human  Needs,  es- 
tablished by  S.  Res.  281.  Ninetieth  Congress, 
agreed  to  on  July  30,  1968  as  amended  and 
supplemented,  is  hereby  extended. 

"(b)  In  studying  matters  pertaining  to 
the  lack  of  food,  medical  asslstanre,  and 
other  related  necessities  of  life  and  health, 
the  Select  Committee  on  Nutrition  and 
Human  Needs  is  authorized  in  its  discretion 
( 1 )  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (2)  to  employ 
personnel.  (3)  to  subpena  witnesses  and 
documents,  (4)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  service  of  personnel,  information, 
and  facilities  of  any  such  department  or 
agency.  (5)  to  procure  the  temporary  serv- 
ices (not  in  excess  of  one  year)  or  intermit- 
tent services  of  individual  consultants,  or 
organizations  thereof,  in  the  same  manner 
and  under  the  same  conditions  as  a  stand- 
ing committee  of  the  Senate  may  procure 
such  services,  (6)  to  Interview  employees  of 
the  Federal.  State,  and  local  governments 
and  other  individuals,  and  (7)  to  take  depo- 
sitions and  other  testimony. 

"(c)  Expenses  of  the  committee  Incurred 
under  this  section  shall  be  paid  from  the 
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contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 

■■(d)  For  purposes  of  paragraph  6  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  or  chairman 
of  the  Select  Committee  on  Nutrition  and 
Human  Needs  shall  not  be  taken  Into  ac- 
count If  such  Senator,  on  the  day  preceding 
the  effective  date  of  title  I  of  the  Committee 
System  Reorganization  Amendments  of  1977, 
was  serving  as  a  member  of  the  select  com- 
mittee. However,  in  no  case  shall  a  member 
or  a  chairman  of  the  select  committee  be  a 
member  or  chairman  of  more  than  three 
other  standing,  select,  or  special  committees 
of  the  Senate,  or  Joint  committees  of  Con- 
gress.". 

On  page  93.  In  the  table  following  line  21. 
Insert  the  following: 

■Nutrition  and  Human  Needs  

Nutrition  and  Human  Needs". 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


On  page  94,  line  5.  strike  the  following: 
•'the  Select  Committee  on  Nutrition  and 
Human  Needs.''. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  at  this 
time  I  would  like  to  address  a  question 
to  the  distinguished  Senator  from  Ore- 
gon regarding  an  issue  of  special  interest 
to  the  Northwest. 

A  few  days  ago,  I  introduced  a  bill, 
the  Senator  from  Oregon  being  a  co- 
sponsor,  relating  to  interbasin  transfers 
of  water. 

Under  current  rules,  that  bill  goes  to 
the  Committee  on  Interior  and  Insular 
Affairs,  which  has  exclusive  jurisdiction. 

My  question  is:  Under  the  current  re- 
organization proposal,  is  it  the  intent  of 
the  committee,  and  the  effect  of  the 
reorganization,  that  a  bill  of  a  similar 
nature  introduced  at  a  later  date  under 
the  auspices  of  the  new  committee  sys- 
tem would  be  referred  to  the  newly 
formed  Energy  and  Natural  Resources 
Committee,  which  would  then  have  ex- 
clusive jurisdiction? 

Mr.  HATFIELD.  The  Senator  from 
Idaho  is  correct  in  his  analysis  of  the 
intent  of  the  committee,  to  wit,  that  it 
is  the  intent  to  have  such  future  or 
prospective  legislation  as  may  be  intro- 
duced be  referred  to  the  Committee  on 
Energy  and  Natural  Resources,  which 
committee  would  have  the  basic  juris- 
diction. 

Under  this  new  system,  and  I  am  not 
sure  we  can  always  lock  in  these  things 
entirely,  there  may  be  occasion  when 
there  would  be  joint  jurisdiction  on  cer- 
tain water  programs  because  the  Com- 
mittee on  Public  Works  has  a  category 
of  water  resources.  But  as  far  as  this  pre- 
cise situation  and  this  very  specific  ques- 
tion of  the  Senator  from  Idaho,  the  an- 
swer is  yes,  it  would  go  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoi-um. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


EXTENSION  OF  TIME  FOR  AMERI- 
CAN INDIAN  POLICY  REVIEW  COM- 
MISSION TO  SUBMIT  FINAL  RE- 
PORT 

Mr.  ABOUREZK.  Mr.  President,  I  call 
up  Senate  Joint  Resolution  10  and  I  ask 
unanimous  consent  that  the  committee 
be  discharged  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

Mr.  GRIFFIN.  Mr.  President.  I  object, 
unless  I  know  what  it  is. 

Mr.  ROBERT  C.  BYRD.  Reseiving  the 
right  to  object 

Ml-.  ABOUREZK.  I  should  say  it  has 
been  cleared  over  there. 

Mr.  GRIFFIN.  I  withdraw  my  objec- 
tion. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object.  I  do  not  object  to  the 
introduction  of  the  resolution.  I  reserve 
the  right  to  object  to  its  immediate  con- 
sideration. 

May  I  ask  the  distinguished  Sena- 
tor  

Mr.  ABOUREZK.  I  forgot  one  thing. 

I  want  to  include  in  that  consent  re- 
quest that  there  be  a  provision  in  the 
order  that  there  be  no  amendments 
tacked  onto  this.  That  is  the  concern  the 
majority  leader  has. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. Mr.  President,  conditioned  on 
two  things :  One.  that  this  authorizes  an 
additional  $100,000;  that  it  does  not  ap- 
propriate an  additional  $100,000. 

Am  I  correct? 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Second,  that 
no  amendments  to  the  i-esolution  be  in 
order. 

It  has  been  cleared  with  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  also  ask  that  the 
committee  be  discharged? 

Mr.  ABOUREZK.  Yes. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  resolution  will  be  stated. 

The   joint   resolution    (S.J.   Res.    10) 
was  read  the  first  time  by  title  and  the 
second  time  at  length,  as  follows: 
S.J.  Res.  10 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  joint  reso- 
lution entitled  ■'Joint  resolution  to  provide 
for  the  establishment  of  the  American  Indian 
Policy  Review  Commission",  agreed  to  Jan- 
uary 2,  1975   (88  Stat.   1910),  is  amended— 

(1 )  by  striking  out  "six^"  in  the  second 
sentence  of  section  5(a)  and  inserting  in 
lieu  thereof  "nine^^; 

(2)  by  striking  out  ■'slx^'  in  the  third  sen- 
tence of  section  5(a)  and  inserting  In  lieu 
thereof  "three";  and 

(3)  by  striking  out  "$2,500,000  '  in  section 
7  and  inserting  in  lieu  thereof  $2,600,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  further  understand  that  the  distin- 
Ruished  Senator  from  Washington  (Mr. 
Jackson)  chairman  of  the  committee, 
has  no  objection,  and  that  the  distin- 


guished Senator  from  Arkansas  (Mr. 
McClellan)  chairman  of  the  Commit- 
tee on  Appropriations,  which  is  not  in- 
volved in  this  instance,  of  course,  has 
no  objection. 

Mr.  ABOUREZK.  I  thank  the  Senator. 

Mr.  President,  it  is  straightforward.  It 
authorizes  an  additional  $100,000  and 
extends  the  time  in  which  the  report 
oi"  the  Indian  Commission  can  be  filed. 
I  move  the  adoption  of  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (S.J.  Res.  10)  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  ABOUREZK.  I  move  to  reconsider 
the  vote  by  which  the  joint  resolution 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  SYSTEM 
REORGANIZATION 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  4) 
reorganizing  the  committee  system  of 
the  Senate,  and  for  other  purposes. 

Mr.  McGOVERN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  when 
the  Sanate  adjourned  last  night,  we  were 
considering  an  amendment  to  extend  the 
Ivo  of  the  Select  Committee  on  Nutrition 
and  Human  Needs.  I  assure  it  is  appro- 
priate to  proceed  now  with  the  discus- 
sion on  tliat  issue. 

Mr.  President,  this  committee,  just  to 
refresh  the  minds  of  Members  of  the 
Senate  and  others  who  are  interested  in 
the  issue,  was  created  some  7.5  years  ago 
because  of  a  recognized  need  that  the 
Federal  Government  and  State  and  local 
govermnents  were  not  facing  up  to  the 
problem  of  hunger  in  the  United  States. 

More  specifically,  one  of  the  events 
that  triggered  the  creation  of  this  com- 
mittee was  a  very  compelling  and  well- 
done  television  documentary  on  hunger 
in  the  United  States,  where,  for  the  first 
time,  a  network  systematically  took  tele- 
vision cameras  into  some  of  the  areas  of 
the  country  where  hunger  was  the  most 
acute.  I  remember  watching  that  docu- 
mentary, entitled  "Hunger  USA,"  when 
the  cameras  came  to  a  particular  scene 
in  a  school  lunch  room  in  one  of  our 
Southern  States,  where  it  was  the  prac- 
tice at  that  time,  if  children  did  not  have 
the  money  to  pay  for  a  school  lunch, 
nevertheless  to  require  them  to  go  to  the 
school  lunch  room  at  lunchtime  and 
watch  the  other  children  enjoy  the  lunch. 
There  was  no  such  thing  as  a  free  school 
lunch  program  in  operation  in  most 
schools  at  that  time,  but  under  some 
kind  of  peculiar  disciphnary  theory,  it 
was  beheved  that  all  the  children  should 
go  to  the  school'^  lunchroom  at  lunch 
time,  whether  they  had  anything  to  eat 
or  not.  So,  what  the  cameras  picked  up 
in  situations  of  that  kind,  which  the 
American  people  ssw  for  the  first  time, 
were  httle  children,  ages  6,  7,  and  8 
years,  standing  around  the  school  lunch 
room  with  nothing  to  eat,  some  of  them 
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obviously  showing  signs  of  malnutrition, 
and  watching  their  clissmates  eat  the 
school  lunch. 

At  one  point,  one  pf  the  television  re- 
porters, who  was  engaged  in  the  produc- 
tion of  this  film,  approached  a  youngster, 
perhaps  9  or  10  years  of  age,  and  asked 
him  what  he  thought  when  he  was  re- 
quired to  come  into  the  lunch  room  day 
after  day,  under  circumstances  like  that, 
and  watch  his  classmates  eat  a  lunch 
when  he  was  unable  to  afford  it.  I  thought 
that  this  youngster  would  probably  say 
something  to  the  effect  that  he  was 
angry  or  that  he  was  disappointed,  or 
something  of  that  kind.  Instead  of  that, 
he  dropped  his  eyes  from  the  camera 
momentarily  and,  in  a  barely  audible 
voice,  he  said,  "I  am  ashamed." 

The  reporter  asked  him  why,  and  ne 
said,  'Because  I  havent  got  any  money." 

Mr.  President,  there  was  something 
about  that  incident  that  particularly 
touched  me.  It  seemed  to  me  incredible 
that,  in  a  counti-y  as  rich  as  the  United 
States  and  where  we  were  then  talking 
about  enormous  surpluses  of  agriculture 
that  had  accumulated  in  our  granaries 
all  over  the  country — and  I  had  had  some 
experience  in  the  feeding  of  hungry  peo- 
ple abroad  in  a  program  where  we  were 
then  shipping  some  $2  billion  in  surplus 
agricultural  commodities  abroad — that 
here,  in  our  own  country,  we  had  millions 
of  children  who  were  going  to  school 
from  poor  families,  where  they  went 
through  on  entire  day's  schooling  without 
a  decent  meal. 

About  the  same  time,  there  was  a  study 
released  by  a  group  of  concerned  citizens, 
a  written,  documented  study  on  the  same 
theme.  This  group  of  citizens,  which,  as 
I  remembered,  included  the  United  Auto 
Workers  and  a  number  of  other  groups, 
estimated  that  there  were  some  25  mil- 
lion Americans  who  were  suffering  from 
malnutrition  in  an  acute  sense.  It  was 
not  simply  that  they  did  not  have  an 
adequate  diet;  they  were  actually  suf- 
fering from  hunger  to  the  point  where  it 
could  be  identified  medically. 

So  those  tvv'o  reports,  one  a  written  re- 
port and  one  an  hour-long  documentary 
on  CBS,  prompted  me  to  introduce  a 
resolution  to  create  this  committee.  It 
was  overwhelmingly  approved  on  both 
sides  of  the  aisle,  and  the  committee  went 
into  operation  in  1G69.  We  discovered 
some  remarkable  things. 

We  discovered,  first  of  all,  that  nobody 
really  knew  what  the  situation  was  v.ith 
reference  to  hunger  in  the  United  States; 
that,  although  the  United  States, 
through  its  foreign  aid  program,  had 
funded  nutritional  surveys  to  evaluate 
the  number  of  under-nourished  people  in 
some  32  countries  abroad,  we  had  never 
financed  a  nurtritional  survey  here  in  the 
United  States. 

Nobody  really  knew  whether  there  were 
10  million  people  suffering  from  malnu- 
trition, or  50  million,  or  what  the  figure 
was. 

The  second  thing  we  discovered  was 
that  nutrition  was  not  being  taught  in 
the  medical  schools  of  this  country,  that 
young  doctors  coming  out  of  the  medical 
schools  were  taught  how  to  perform  a 
coronary  bypass,  which  most  of  them 
probably  would  never  be  called  upon  to 
perform   over   a   Ufetime  of   practicing 


medicine,  but  they  knew  nothing  about 
nutrition.  There  were  no  classes  in  nutri- 
tion or,  if  there  were,  they  were  the  most 
perfunctory  kind  of  training. 

Mr.  President,  this  points  up  an  un- 
comfortable fact  that  the  committee  has 
come  up  against  time  after  time  in  our 
investigation  and  public  hearings.  That 
is  that  medicine  in  this  coxmtry  is 
oriented  around  the  treatment  of  disease, 
not  around  the  prevention  of  disease. 
That  is  why  we  have  gotten  into  the 
predicament  where  we  are  now  spend- 
ing, as  a  people,  over  $135  billion  last 
year  to  take  care  of  ourselves  after  we 
get  sick. 

But  we  are  spending  very  little  to  keep 
ourselves  healthy  by  learning  what  we 
ought  to  eat  and  how  we  ought  to  exer- 
cise, and  other  things  that  would  not 
only  extend  our  lives  and  improve  our 
health  and  our  happiness,  but  would  also 
begin  to  reduce  these  burgeoning  medical 
bills  that  threaten  to  bankrupt  a  great 
many  of  our  families. 

Given  this  circumstance  in  1969.  the 
committee  started  a  series  of  hearings 
and  studies  in  various  parts  of  the  coun- 
try, first  of  all.  to  identify  what  the 
problem  was. 

We  were  responsible  for  getting  a 
nutritional  survey  started  in  the  Govern- 
ment where  studies  were  made  in  some 
10  different  States  to  measure  the  extent 
of  malnutrition  in  various  age  groups, 
what  it  was  doing  to  the  health  of  people. 

We  conducted  or  were  responsible  for 
the  conduct  of  studies  to  deter  nine  what 
happens  to  a  young  child  even  before  it 
is  born  if  the  mother  does  not  have  an 
adequate  diet. 

The  Senator  from  Michigan  (Mr.  Rie- 
CLE)  addresj-ed  this  subject  eloquently 
here  on  the  Senate  floor  last  night  when 
he  reminded  us  that  there  are  tho-asands 
of  infants  who  are  condemned  to  a  half 
life,  to  almost  a  subhuman  life,  before 
they  are  born  because  of  inadequate  die- 
tary treatment  of  the  mother. 

We  identified  problems  of  that  kind 
that  are  not  only  destroying  the  health 
of  millions  of  our  people  because  of  in- 
adequate diet,  but  we  began  to  take  steps 
to  deal  with  this  problem. 

We  discovered  that  in  1969  there  were 
only  40  counties  in  the  United  States 
that  had  a  food  stamp  program.  It  was 
really  nothing  but  a  pilot  project.  To  give 
some  idea  of  how  much  40  counties  are. 
we  have  67  counties  in  South  Dakota 
alone.  But  in  the  entire  Nation,  only  40 
of  the  several  thousand  counties  of  this 
country  had  a  food  stamp  program. 

We  did  have  a  rather  primitive  com- 
modity distribution  program  that  I  think 
Senators  are  familiar  with.  But  even  that 
v%'as  operating  on  a  more  or  less  hit-or- 
miss  basis  across  the  country. 

We  developed  through  the  public  hear- 
ings and  the  educational  impact  of  this 
committee  a  food  stamp  program  that  is 
now  meeting  the  needs  of  some  17  mil- 
lion Americans. 

Mr.  President,  all  of  us  know  that  in  a 
program  of  that  size,  obviously,  there 
are  going  to  be  some  abuses.  But  one  of 
the  things  our  committee  has  worked 
very  hard  to  do  is  to  monitor  those  abuses 
to  identify  where  the  program  is  being 
violated,  where  the  weaknesses  are.  and 
then  to  plug  those  gaps  and  to  correct 


the  error  and  the  malpractice  that  has 
come  into  the  system. 

In  a  period  of  trial  and  error,  we  built 
up  a  food  stamp  program  that  I  suggest 
to  the  Senate  has  bow  become  an  ex- 
tremely important  part  of  the  life  of  this 
country. 

I  tremble  to  think  of  what  would  have 
happened  to  our  society  the  last  few 
years,  during  these  periods  of  very  high 
unemployment,  had  it  not  been  for  the 
fact  that  millions  of  our  families  have 
had  income  supplements  under  the  food 
stamp  program. 

The  Congressional  Budget  Office  has 
described  this  as  the  most  effective  in- 
come supplement  program  that  is  now 
operating  in  the  United  States. 

This  does  not  mean  that  everything 
that  needs  to  be  done  in  the  food  stamp 
program  has  already  been  done.  We  need 
to  constantly  monitor  that  program  to 
see  where  it  can  be  strengthened,  to  see 
where  abuses  can  be  corrected. 

That  has  been  one  of  the  things  our 
committee  has  fought  very  hard  to  do, 
and  we  have  done  that  in  conjimction 
with  the  Committee  on  Agriculture  which 
has  the  legislative  jurisdiction  over  this 
program. 

Mr.  President,  this  is  as  good  a  place 
as  any  for  me  to  say  that  not  once  in  the 
years  I  have  served  as  chairman  of  this 
committee  have  I  had  any  quarrel  with 
the  chairman  of  the  Committee  on  Agri- 
culture on  these  programs.  We  have 
sometimes  had  differences  of  opinion,  but 
there  never  at  any  time  has  been  any 
bitter  intercommittee  quarrel  over  the 
guidelines  and  the  efforts  that  we  have 
made  to  strengthen  our  food  assistance 
program. 

In  addition  to  the  food  stamp  program, 
we  learned  in  1969  and  in  subsequent 
years,  Mr.  President,  that  we  were  do- 
ing almost  nothing  to  meet  the  needs  of 
poor  children  who  could  not  afford  to 
pay  for  school  limches. 

Most  of  our  children  pay  something 
for  the  school  lunch.  But  there  are  a 
great  many  children  that  simply  cannot 
find  that  50  cents,  or  60  cents,  or  75 
cents,  whatever  it  is  in  the  particular 
community,  to  pay  for  the  school  lunch. 
They  may  come  from  a  family  that  has 
six  or  seven  children  in  school  at  the 
same  time. 

So  the  Congress  has.  made  a  judg- 
ment— I  think  to  a  major  extent  because 
of  information  developed  by  the  Select 
Committee  on  Nutrition — that  if  it  makes 
sense  to  invest  in  free  public  education 
for  children,  it  also  makes  sense  to  invest 
the  modest  additional  sums  that  are  nec- 
essary to  make  sure  that  those  children 
do  not  go  through  a  day  of  schooling 
himgry. 

It  is  hard  enough  to  hold  the  atten- 
tion of  children  in  the  classroom  when 
they  have  an  adequate  diet,  but  if  a 
youngster  goes  off  to  school  in  the  morn- 
ing without  an  adequate  breakfast  and 
he  or  she  has  no  adequate  lunch  at  noon- 
time, there  are  very  dramatic  figures  that 
have  been  developec'  to  show  how  the 
learning  process  tapers  off,  how  the  at- 
tendance record  tapers  off,  and  how  the 
general  mental  and  physical  and  emo- 
tional health  of  that  child  deteriorates. 
I  have  no  hesitance  at  all  in  telling  the 
Senate  that  the  best  single  dividend  w-e 
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get  out  of  money  we  are  investing  from 
the  public  treasury  Is  the  money  we  are 
investing  in  the  nutritional  health  of 
the  children  of  this  country. 

Just  to  summarize  this  story  very 
quickly,  under  the  leadership  of  the  select 
committee  we  have  been  able  to  increase 
the  nimiber  of  children  participating  in 
free  school  lunches  from  almost  nothing 
to  7  years  ago  to  come  10  million  children 
today. 

We  have  a  total  of  25  million  children 
participating  in  the  school  lunch  pro- 
gram as  a  whole,  15  million  of  whom  are 
paying  for  their  lunches. 

Two  other  programs,  Mr.  President, 
that  I  want  to  mention  very  quickly,  the 
so-called  WIC  program— that  is  the  al- 
phabetical shorthand  for  women,  infants, 
and  children. 

This  is  a  program  which  was  based  on 
the  discoveries  of  our  select  committee 
and  the  experts  that  came  before  that 
committee  that  there  are  special  supple- 
mental feeding  needs  for  pregnant  wo- 
men, for  nursing  mothers,  for  infants  in 
the  early  years  of  life,  and  that  low-in- 
come families  in  particular  need  some 
help  if  they  are  going  to  provide  the 
highly  nutritious  supplemental  diets  that 
are  needed  for  vulnerable  women,  In- 
fants, and  children  in  these  all-impor- 
tant years  of  pregnancy  and  the  post- 
natal period  and  the  early  years  of  that 
child's  life. 

Sometimes — and  countless  times — the 
health  of  a  person  for  the  rest  of  his  life 
will  be  determined  on  the  basis  of 
whether  that  child's  mother  has  an  ade- 
quate diet  during  the  pregnancy  period 
and  in  the  nursing  period  thereafter,  and 
whether  the  child  gets  an  adequate  diet 
in  the  early  years  of  life. 

If  I  had  the  time  this  afternoon,  I 
could  demonstrate  mathematically,  to 
the  satisfaction  of  every  Senator,  that  in 
savings  to  our  society  by  avoiding  future 
health  bills  down  the  road,  by  avoiding  a 
future  dependence  of  a  chronic  nature  on 
society  down  the  road,  we  are  dollars 
ahead  by  making  investments  in  the  early 
stages  of  life  in  this  program  known  as 
WIC,  for  women,  infants,  and  children 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sun  aga).  Does  the  Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  CHURCH.  First.  Mr.  President.  I 
wish  to  say  that  I  have  been  listening 
with  interest  to  the  arguments  presented 
by  the  distinguished  Senator  from  South 
Dakota. 

All  of  us  recognize  the  importance  of 
the  work  that  has  been  done  by  the  Com- 
mittee on  Nutrition  and  Human  Needs 
and  the  different  focus  that  exists  in  the 
Committee  on  Agriculture  and  Forestry. 
I  think  no  one  could  argue  with  the  fact 
that  the  Agriculture  Committe  has  been 
traditionally  concerned  primarily  with 
the  needs  of  farmers.  It  wa-s  for  this  pur- 
pose that  it  was  established,  and  it  does 
splendid  work  on  behalf  of  farmers 
throughout  the  country.  The  focus  in  the 
special  committee  dealing  with  nutrition 
and  human  needs  has  been  quite  differ- 
ent. 

As  the  Senator  has  pointed  out,  malnu- 
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trition  is  a  problem  that  has  yet  to  be 
resolved.  The  cost  of  malnutrition  to  this 
and  future  generations  is  difBcult  to  cal- 
culate. I  cannot  imagine  a  more  impor- 
tant work  to  which  a  committee  could 
devote  itself  than  that  which  has  en- 
gaged the  distinguished  Senator  as  chair- 
man of  the  Special  Committee  on  Nutri- 
tion and  Human  Needs.  I  am  pleased  to 
join  him  as  cosponsor  of  the  amendment 
to  preserve  the  committee,  and  I  hope 
that  the  Senate  will  see  fit  to  adopt  that 
amendment  today. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  his  intervention.  I  call  his  attention 
to  the  fact  that  the  next  program  I  was 
going  to  refer  to  was  the  special  feeding 
program  for  the  elderly.  The  Senator 
from  Idaho  has  been  a  leader  in  that 
field,  as  the  chairman  of  the  Special 
Committee  on  Aging,  and  I  am  very  glad 
that  his  committee  was  extended. 

It  was  through  hearings  conducted  by 
the  Select  Committee  on  Nutrition  that 
we  discovered  that  there  are  special  nu- 
tritional problems  of  elderly  people. 
Many  of  them  are  single.  They  do  not 
have  the  stimulus  of  a  normal  family  life 
to  prepare  adequate  meals.  Some  of  them 
do  not  feel  well;  they  do  not  feel  like 
preparing  adequate  meals  every  day. 
Some  of  them  are  isolated  and  cut  ofif 
from  the  kind  of  stimulus  that  came  in 
earlier  years. 

So,  through  the  stimulus  of  the  Select 
Committee  on  Nutrition,  working  with 
the  Senator  from  Idaho's  Committee  on 
Aging,  we  developed  these  special  feed- 
ing programs  for  older  citizens,  where 
they  can  go  to  a  senior  citizens'  center 
and  a  hot  lunch  is  served  every  day  at 
noon.  This  not  only  is  good  for  their 
physical  health  but  also  provides  the 
companionship  that  literally  adds  years 
to  the  life  of  our  older  people. 

We  have  discovered  through  the  re- 
search of  our  committee  that  there  are 
another  3  or  4  million  older  Americans 
in  this  country  who,  for  all  practical 
purposes,  are  what  we  call  homebound. 
They  are  suffering  from  various  illnesses 
or  they  are  cut  off  from  transportation 
routes,  so  they  sit  at  home  day  after  day, 
with  very  little  contact  from  other  hu- 
man beings.  This  is  a  terrible  way  for 
people  to  spend  their  later  years.  So  we 
have  developed  legislation  now  to  expand 
the  national  Meals-on-Wheels  Act,  so 
that  we  can  take  meals  to  these  shut-in 
elderly  people.  I  think  the  Senator  from 
Idaho  is  one  of  the  sponsors  of  that  act. 
Interestingly  enough,  to  show  the  need 
for  continuing  this  select  committee 
rather  than  putting  it  over  as  a  subcom- 
mittee in  the  Committee  on  Agriculture, 
that  new  act  which  we  have  introduced 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare,  and  perhaps  that 
is  the  proper  place  for  it  to  go.  But  it  does 
ndicate  the  difficulty  of  trying  to  con- 
centrate all  nutritional  subjects  in  the 
Committee  on  Agricu!ture.  I  think  the 
Parliamentarian  recognized  that  this  is 
a  subject  that  cuts  across  several  juris- 
dictions. It  points  up  the  need  for  a  se- 
lect committee  to  keep  thete  matters 
under  constant  suoervision. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  three 
newspaper  articles  relating  to  this  mat- 


ter, two  published  in  the  Washington 
Post  on  Januaiy  20  and  28.  1977,  another 
published  in  the  Chicago  Sun-Times  of 
January  15,  1977,  another  one  published 
in  the  New  York  Times  of  February  2, 
1977,  and  the  last  one  published  in  the 
Des  Moines  Register  of  January  16,  1977. 
There  being  no  objection,  the  articles 
v;ere  ordered  to  be  printed  in  the  Record 
as  follows : 

fProm  the  Washington  Post,  Jan.  20,  1977) 
Recommending  Drastic  Diet  Changes 
(By  Marian  Burros) 
For  years  the  federal  government  has  re- 
fused to  take  a  stand  on  what  speciflcally 
constitutes  a  nutritionally  sound  diet. 

The  Department  of  Agriculture,  from  which 
such  Information  would  ordinarily  flow,  is 
concerned  that  food  processors,  sugar  gi-ow- 
ers  and  cattlemen  might  be  angry  If  it  sug- 
gested that  some  foods  are  not  nutritious 
at  all  or  should  be  eaten  sparingly.  So  they 
put  out  publications,  printed  at  taxpayers' 
expense,  that  say:  "All  food  Is  good  food." 
PlnaUy,  last  week,  another  governmental 
body,  obviously  not  concerned  about  what 
the  food  Industry  might  think,  Issued  a  re- 
port that  makes  speclflc  recommendations  on 
ho  i-  Americans  must  drastically  change  their 
eating  habits  If  they  want  to  live  longer. 

It  will  come  as  no  surprise  to  most  Amer- 
icans that  what  they  eat  may  be  killing 
them.  This  has  been  the  theme  of  many  re- 
cent scientific  and  lay  publications,  of  num- 
erous scientific  conferences  around  the  coun- 
try and  a  considerable  number  of  congres- 
sional hearings. 

But  the  report  released  by  the  Senate 
Select  Committee  on  Nutrition  and  Human 
.^'eeds,  titled  "Dietary  Goals  for  the  United 
States,"  Is  likely  to  become  the  linchpin  for 
.111  these  nutritional  recommendations,  just 
because  it  has  the  stamp  of  approval  of  a 
government  body. 

The  framers  of  the  report  are  telling  people 
to  cut  out  soft  drinks  and  cut  down  on  red 
meat,  accusing  television  commercials  and 
fast-food  restaurants  of  contributing  to  this 
comtry's  poor  dietary  habits.  They  recog- 
nised their  position  will  be  controversial. 
This  is  because.  In  part,  they  are  basing 
their  recommendations  on  findings  of  prob- 
able association  between  dietary  habits  and 
Incidence  of  disease.  But  they  said:  "The 
public  Is  confused  about  what  to  eat  to 
maximize  health"  and  It  is  the  government's 
obIi<jatlon  "to  provide  practical  guides  to  the 
Individual  consumer  as  well  as  set  national 
dietary  goals  for  the  country  as  a  whole." 

Dr.  Mark  Hegsted,  professor  of  nutrition 
at  Harvard  University  and  one  of  the  three 
nutritionists  who  helped  write  the  report, 
said:  "There  will  undoubtedly  be  many 
peopio  who  will  say  we  have  not  proven  our 
point;  we  have  not  demonstrated  that  the 
dietary  modifications  we  recommend  will 
yield  the  dividends  expected. 

•The  question  to  be  asked  therefore,  is 
not  why  should  we  change  our  diet,  but  why 
not.  What  are  the  risks  associated  with  eat- 
ing less  meat,  less  fat,  less  saturated  fat,  less 
cholesterol,  less  sugar,  less  salt  and  mora 
fruits,  vegetables,  unsaturated  fat — and  ce- 
real products — especially  whole-grain  ce- 
reals? There  are  none  that  can  be  Identified 
and  Important  benefits  can  be  expected." 

When  the  report  was  announced,  the 
chairman  of  the  Nutrition  Committee,  Sen. 
George  McGovern  (D-S.D.) ,  noted  that 
'American  diets  have  changed  radically  with- 
in the  last  50  years  with  great  and  often 
harmful  effects  on  our  health. 

"Since  the  beginning  of  the  20th  century 
the  composition  of  the  average  American 
diet  has  changed  radically.  Complex  cai'bo- 
hydrates — fruits,  vegetables  and  grains— 
which  were  the  mainstay  of  the  diet,  now 
play  a  minority  role.  At  the  same  time,  fat 
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and  sugar  consumption  have  risen  to  the 
point  where  these  two  dietary  elements 
alone  now  comprise  at  last  60  per  cent  of 
the  total  caloric  Intake,  an  Increase  of  20 
per  cent  since  the  early  1000b." 

There  Is  epldemlologlctd  evidence  that 
these  dietary  changes  are  related  to  "six  of 
the  10  leading  causes  of  death:  heart  disease, 
cancer,  vascular  disease,  diabetes,  arterio- 
sclerosis and  cirrhosis  of  the  liver." 

According  to  another  Nutrition  Committee 
study,  improved  diet  could  reduce  heart  and 
vascular  disease  by  25  per  cent;  Infant 
mortality  by  50  per  cent;  obesity  by  80  per 
cent;  cancer  incidence  and  death  by  20  per 
cent.  In  addition,  50  per  cent  of  the  cases 
of  diabetes  might  Improve  or  be  avoided. 

The  committee  recommendations,  however, 
would  mean  drastic  changes  in  eating  habits 
for  most  Americans : 

An  increase  In  consumption  of  complex 
carbohydrates  so  that  they  account  for  55 
to  60  per  cent  of  the  caloric  Intake. 

Reduction  In  sugar  consumption  by  40  per 
cent  so  that  It  accounts  for  about  16  per  cent 
of  total  caloric  Intake. 

Reduction  In  overall  fat  consumption  by 
10  per  cent  so  that  It  accounts  for  about  30 
per  cent  of  total  calories  and  a  shift  from 
saturated  fat  to  polyimsaturated  and  mono- 
saturated  fat  by  10  per  cent. 

Reduction  In  salt  consumption  by  50  to 
85  per  cent. 

To  achieve  these  goals,  specific  guidelines 
are  offered  on  how  to  change  food  selection 
and  preparation: 

An  Increase  In  the  consumption  of  fruits 
and  vegetables,  particularly  those  that  are 
fresh  and  least  processed,  and  of  whole 
grains,  will  raise  the  consumption  level  of 
complex  carbohydrates.  The  report  says  that 
diets  high  In  these  carbohydrates  may  reduce 
the  risk  of  heart  attack,  are  Important  In  the 
treatment  of  diabetes  and  may  help  to  In- 
crease the  consumption  of  fiber  as  well  as 
mlcro-nutrlents,  vitamins  and  minerals.  In 
addition  It  says  eating  more  fruits,  vegetables 
and  whole  grains  "Is  likely  to  ease  the  prob- 
lem of  weight  control"  because  the  high 
water  content  and  bulk  of  fruits,  vegetables 
and  whole  grains  "can  bring  satisfaction  of 
appetite  more  quickly  than  do  foods  high 
In  sugar  and  fat." 

To  Increase  whole-grain  Intake  there 
should  be  Increased  consumption  of  whole- 
grain  bread  and  of  hot  cooked  cereals  be- 
cause they  are  less  refined  and  less  proc- 
essed. 

"In  ready-to-eat  cereals,  sugar-coated 
cereals  should  be  avoided,"  the  report  says, 
as  shoxild  granolas  because  they  are  high  In 
calories  and  fat. 

Consumption  of  foods  high  In  fat,  partlc- 
lUarly  those  high  In  saturated  fat,  and  foods 
high  In  cholesterol  should  be  reduced.  The 
report  says  that  eating  less  fat  will  help  con- 
trol obesity,  heart  disease  and  certain  forms 
of  cancer. 

Dr.  Glo  Gori,  deputy  director  of  the  Na- 
tional Cancer  Institute,  told  the  Senate  Nu- 
trition Committee  last  July  that  "there  is  .  .  . 
a  strong  correlation  between  dietary  fat  In- 
take and  Incidence  of  breast  cancer  and  colon 
cancer.  As  the  dietary  fat  Intake  Increases, 
you  have  an  almost  linear  Increase  In  the  In- 
cidence of  breast  and  colon  cancer." 

A  reduction  in  overall  fat  and  saturated 
fat  consumption  can  be  achieved  by  eating 
less  red  meat  and  more  fish  and  chicken;  us- 
ing skim  milk  Instead  of  whole  milk;  eating 
more  peas,  beans  and  lentils,  uncreamed  cot- 
tage cheese  and  other  skim  milk  cheese  prod- 
ucts. The  report  recommends  eating  foods 
where  the  percentage  of  calories  from  fat  Is 
under  30  per  cent.  Other  such  foods  Include: 
lean  beef;  shellfish  and  fish  such  as  bass,  oys- 
ters and  pink  salmon;  chicken  without  the 
skin;  porridge  and  most  breakfast  cereals 
except  granolas;  bread. 
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Specifically,  to  decrease  saturated  fat  con- 
sumption, vegetable  oils,  with  the  exception 
of  palm  and  coconut  oils,  should  be  vised  In- 
stead of  animal  fats  such  as  lard  and  butter. 
Since  the  recommended  dally  consumption 
of  cholesterol  is  300  milligrams  (mg),  eggs 
mxist  be  used  sparingly.  One  egg  yolk  con- 
tains 250  mg  of  cholesterol.  Other  foods  high 
In  cholesterol  Include  brains,  Iddneys,  liver 
and  heart. 

To  reduce  consumption  of  sugar,  impli- 
cated In  tooth  decay,  possibly  diabetes  and 
an  Increased  need  for  certain  vitamins,  one 
of  the  best  places  to  start,  the  report  says.  Is 
with  soft  drinks.  "Total  elimination  of  soft 
drinks  from  the  diet,  for  many  people,  would 
bring  at  least  half  of  the  recommended  re- 
duction in  sugar  consumption."  The  second 
major  area  for  cutting  sugar  consumption  Is 
baked  goods. 

The  report  says  that  the  amount  of  salt 
most  people  need  could  be  supplied  without 
adding  salt  to  food.  Salt  has  been  found  to 
cause  an  Increase  in  blood  pressure  and  hy- 
pertension. According  to  one  study,  "20  per 
cent  of  the  United  States  population  Is  s\is- 
ceptible  to  hypertension  and  up  to  40  per 
cent  of  older  people." 

In  addition  to  leaving  the  salt  shaker  on 
the  table,  the  report  suggests  leaving  the 
potato  chips  and  pretzels  in  the  store.  Other 
foods  that  are  naturally  high  In  sodium  (salt) 
or  that  have  a  lot  of  added  salt  are:  bacon, 
bologna,  corned  beef,  ham,  limcheon  meats, 
sausage,  salt  pork;  anchovies,  sardines,  caviar, 
dried  cod  and  herring;  processed  cheese  and 
cheese  spreads,  roquefort,  camembert  and 
other  strong  cheeses;  vegetable  packed  In 
brine  such  as  pickles  and  sauerkraut;  pop- 
corn, salted  nuts,  olives,  commercial  bouillon, 
catsup,  seasoned  salts,  chill  sauce,  meat  ex- 
tracts, sauces  and  tenderlzers,  prepared  mus- 
tard, relishes  and  cooking  wine. 

By  following  these  recommended  dietary 
goals,  the  committee  contends,  not  only  is 
there  likely  to  be  an  Increase  In  the  life  span 
and  a  decrease  In  Illness,  but  there  can  be  a 
"slgnlflcant  reduction  In  food  costs.  Savings 
can  be  achieved  through  home  preparation 
and  through  reduction  of  and  substitution  of 
fats,  sugar  and  expensive,  fatty  protein 
sources." 

"The  most  dramatic  savings  made  by  a  re- 
duction of  sugar  consumption,"  the  report 
says,  "result  from  cutting  back  on  or  elimi- 
nating purchases  of  candy,  sweet  baked  goods 
and  soft  drinks." 

How  did  Americans  ever  develop  such  un- 
healthy eating  habits?  According  to  Hegsted, 
"It  Is  happenstance  related  to  our  affluence, 
the  productivity  of  our  farmers  and  the  activ- 
ities of  our  food  Industry. 

'The  diet  we  eat  today."  he  said,  "was  not 
planned  or  developed  for  a  particular  piur- 
pose." 

But  one  of  the  factors  affecting  It  Is  televi- 
sion food  advertising.  The  report  notes  that 
most  of  what  is  advertised  on  television  Is 
"junk  food."  that  Is  food  with  no  nutritional 
value,  and  It  has  a  tremendous  Impact  on 
what  Americans  eat. 

A  study  quoted  In  the  report  says :  "Televi- 
sion is  the  primary  source  of  information  for 
the  American  public  today.  On  the  other 
hand,  positive  nutrition  education  from  oth- 
er sources  is  comparatively  minuscule  In  the 
country.  Thus  It  is  reasonable  to  Infer  further 
that  these  combined  circumstances  are  signif- 
icant contributors  to  the  current  array  of 
nutrition-related  health  problems." 

To  bring  some  balance  to  this  situation  the 
report  says  Congress  should  provide  money 
for  nutrition  education  programs  to  Include : 
extensive  use  of  television  to  educate  the  pub- 
lic In  the  potential  benefits  of  following  cer- 
tain dietary  goals;  nutrition  education  in  the 
classrooms  and  school  cafeterias  Including 
nutrition  education  for  the  people  who  pre- 
pare and  serve  school  breakfasts  and  lunches; 
nutrition  education  In  federally  funded  food 
programs  such  as  food  stamps;  nutrition  edu- 


cation conducted  by  the  extension  service  of 
USDA. 

The  report  also  recommends  mandatory 
food  labeling  to  Include  the  following  infor- 
mation; percent  and  type  of  fats;  percent  of 
sugar;  milligrams  of  cholesterol  and  salt;  ca- 
loric content;  complete  listing  of  food  addi- 
tives; nutrition  labeling  which  Is  currently 
voluntary. 

When  McGovern  Introduced  the  report  last 
week,  he  said  he  hoped  It  would  be  "useful  to 
millions  of  Americans.  In  addition  to  provid- 
ing simple  and  meaningful  guidance  In  mat- 
ters of  diet.  It  should  also  encourage  all  those 
Involved  with  growing,  preparing  and  proc- 
essing food  to  give  new  consideration  to  the 
Impact  of  their  decisions  on  the  nation's 
health.  There  needs  to  be  less  confusion  about 
what  to  eat  and  how  our  diet  effects  us." 

But  McGovern  would  not  even  guess  when 
there  would  be  any  observable  Impact  from 
such  dietary  changes. 

One  of  the  nutritionists  at  the  press  confer- 
ence. Dr.  PhUlp  Lee  of  the  University  of  Cali- 
fornia, said  "the  Important  thing  Is  the  first 
step  has  been  taken.  It  may  take  a  generation, 
but  It  will  have  an  Immediate  effect  on  some." 

Copies  of  the  report  can  be  obtained  by 
writing  to:  Senate  Select  Committee  on  Nu- 
trition and  Human  Needs,  119  D  St.  NE, 
Washington,  D.C.  20510. 

(Prom  the  Washington  Post,  Jan.  28, 1977] 

Saving    a    Committee 

(By  Dr.  Jean  Mayer  and  Dr.  Johanna  Dwyer) 

All  too  often  most  of  us  forget  that  oiu: 
elected  officials  need  to  know  how  we  feel, 
not  only  In  November,  when  we  pull  the  vot- 
ing levers,  but  throughout  the  year.  In  fact, 
our  senators  need  yo\ir  opinions  right  now 
so  they  can  make  an  Informed  judgment 
about  an  Issue  that  is  Important  to  the  na- 
tion's nutrition  policy — the  fight  to  stop  the 
U.S.  Senate  Select  Committee  on  Nutrition 
and  Human  Needs  from  being  eliminated  as 
part  of  the  general  reorganization  plan  t(x 
Senate  committees. 

Largely  through  the  work  of  the  Nutrition 
Committee,  Congress  has  come  to  believe  that 
good  nutrition  makes  good  public  policy.  And 
the  Senate  Select  group  has  kept  the  govern- 
ment aware  of  the  ever-growing  concern  for 
accurate  information  about  diet  and  has  em- 
phasized that  America's  abundant  food  sup- 
ply cannot,  and  should  not,  be  taken  for 
granted. 

It  seems  Illogical  to  close  down  the  one 
congressional  forum  solely  devoted  to  these 
Issues.  Yet  this  Is  exactly  what's  happening. 
One  of  the  Items  on  the  Senate's  plan  to  re- 
monltored  by  the  committee  to  the  Senate 
structure  Is  to  completely  dismantle  the  Nu- 
trition Committee  and  turn  over  the  respon- 
sibility for  overseeing  the  programs  now 
monitored  by  the  committee  to  the  Senate 
Agriculture  and  Forestry  Committee,  under 
the  chairmanship  of  Georgia  Sen.  Herman 
Talmadge.  Although  the  Agriculture  Com- 
mittee is  a  much  more  moderate  body  than 
in  the  past,  with  legislative  responsibility 
over  the  broad  area  of  agricultural  produc- 
tion and  consumption  policy.  It  has  yet  to 
establish  the  remarkable  track  record  for 
getting  action  on  nutrition  Issues  that  has 
marked  the  Nutrition  Committee. 

The  committee,  created  in  1968  and  chaired 
by  South  Dakota  Sen.  George  McGovern, 
began  by  Investigating  the  most  urgent 
problems  of  poverty  and  inadequate  diet. 
The  Nutrition  Committee  also  guided  the 
development  of  the  School  Lunch  Program, 
the  special  supplemental  feeding  programs 
for  women.  Infants  and  children,  the  School 
Breakfast  Program  and  the  nutrition  pro- 
gram for  the  elderly — programs  that  directly 
affect  at  least  50  million  Americans. 

Presently,  this  superb  bipartisan  group  Is 
looking  at  problems  of  preventive  health  care 
through  Improved  nutrition.  It  has  just  re- 
leased a  report  entitled  "Dietary  Goals  for 
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the  United  States"  which  details  the  need  for 
drastic  changes  In  American  eating  habits 
The  Nutrition  Committee  has  served  us  by 
influencing  the  direction  of  government  ac- 
tion on  food  and  nutrition  policy.  And  it  has 
become  the  only  congressional  committee 
successfully  working  toward  a  coherent  ap- 
proach to  food  policy  in  relation  to  health 

Under  Sen.  McGovern,  the  committee  has 
continually  provided  a  forum  for  those  who 
have  had  no  other  place  to  voice  their  con- 
cerns :  the  elderly,  new  mothers  and  Infants, 
the  hungry.  It  has  spoken  for  consumers  on 
food  prices  and  food  quality.  In  short,  the 
committee  has  supported  not  only  those  who 
must  depend  on  food  programs,  but  also 
responsive  consumers  who  feel  that  we  must 
monitor  governmental  action  and  create  a 
meaningful  food  policy  for  health  in  this 
country. 

Sens.  McGovern  and  Robert  Dole  are  lead- 
ing the  flght  to  preserve  the  Nutrition  Com- 
mittee by  amending  the  reorganization  plan. 
You  can  help  by  letting  your  own  senators  in 
Washington  know  your  views  on  the  plan  to 
eliminate  the  committee. 

(Note)  Illinois  Sen.  Charles  Percy  has  an- 
nounced that  he  wUl  fight  to  save  the  com- 
mittee, on  which  he  serves,  too. 

(From  the  Chicago  Sun-Times,  Jan.  15,  1977] 

Senate  Panel  Urges  Diet  That  Mat 

Save  One-Thdid  Mh-lion  Lives 

(By  William  Hines) 

Washington.— A  common-sense  diet  that 

would  save  more  than  one-third  of  a  million 

lives    a    year    in    this    country    and    would 

Improve  the  nutrition  of  the  American  people 

was  proposed  by  a  congressional  committee 

Friday. 

The  proposed  diet,  based  on  scientific  find- 
ings, would  curtail  Intake  of  fats,  sugar  and 
salt  and  would  Increase  consumption  of 
fruits,  vegetables,  grains,  fish  and  poultry. 

It  was  put  forward  by  the  Senate  Select 
Committee  on  Nutrition  and  Human  Needs 
whose  chairman.  Sen.  George  McGovern  (D- 
S.D.),  termed  the  proposal  "the  first  compre- 
hensive statement  by  any  branch  of  the  fed- 
eral government  on  risk  factors  in  the  Amer- 
ican diet." 

By  turning  away  from  unhealthy  eating 
habits  built  up  in  the  last  half  century. 
McGovern  said,  the  United  States  could 
achieve : 

A  25-per  cent  reduction  In  mortality  from 
heart  disease,  now  running  In  excess  of  1 
million  deaths  a  year. 

A  20-per  cent  reduction  in  incidence  of  and 
mortality  from  cancer,  now  approaching 
700,000  new  cases  and  350.000  deaths  yearly. 

A  50-per  cent  avoidance  of  new  cases  and 
Improvement  of  existing  cases  of  diabetes 
now  affecting  nearly  4  million  persons. 

A  50-per  cent  reduction  in  Infant  mortality 
which  In  one  recent  year  cost  the  nation 
nearly  80.000  babies. 

Dietary  changes  in  the  last  50  years.  Mc- 
Govern said  "represent  as  great  a  threat  to 
public  health  as  smoking.  ...  Six  of  the  10 
leading  causes  of  death  in  the  United  States 
have  been  linked  to  our  diet." 

Major  features  of  the  proposed  diet  are  re- 
ductions of  40  per  cent  In  the  amounts  of 
sugar  and  saturated  fats  consumed  and  a 
reduction  of  more  than  half  In  the  amount 
of  salt. 

Sugar,  the  principal  Ingredient  of  soft 
drinks,  candy  and  much  so-called  "Junk 
food,"  is  a  major  cause  of  the  obesity  that 
has  been  called  one  of  the  nation's  top  health 
problems.  Saturated  fats,  chiefly  from  animal 
sources,  are  linked  to  heart  disease.  Salt  Is  a 
leading  factor  In  development  of  high  blood 
pressure. 

In  addition  to  cutting  Intake  of  saturated 
fats,  the  proposed  diet  would  reduce  over-aU 
Intake  of  fats  by  also  cutting  consumption  of 


unsaturated  and  polyunsaturated  fats  The 
recommendation  Is  for  fat  to  make  up  30  per 
cent  of  the  diet  instead  of  the  present  42 
per  cent. 

Refined  sugar  is  the  chief  component  of 
carbohydrate  Intake,  which  represents  46  per 
cent  of  the  diet  (24  per  cent  from  sugar  and 
22  per  cent  from  complex  carbohydrates  as 
fruits,  vegetables  and  grains).  The  diet  rec- 
ommends a  sharp  Increase  in  over-all  car- 
bohydrate consumption  (to  58  per  cent  of  the 
diet)  by  increasing  complex  carbohydrates  to 
about  43  per  cent  of  the  total  while  cutting 
sugar  to  15  per  cent.  u».""b 

*^^^}^1^  intake,  representing  12  per  cent  of 
the  diet,  would  not  be  changed  in  amount, 
but  in  composition.  The  proposed  diet  would 
use  more  relatively  low-fat  flsh  and  fowl  and 
less  beef,  pork  and  other  mammal  meat 
The    recommendations,     McGovern     said 

whn®,.,  r^i^P^"*  *"^  *^«  ^''^  °'  scientists 
whom  he  termed  "leading  authorities  In  the 
area  of  nutritional  health." 

To  bring  the  public  around  to  the  com- 
monsense  diet,  a  committee  report  suggested 

nr«Ur''"^  *  ''^"''^^  *°  '°°<1  advlrtlslng 
practices.  The  report  cited  an  analysis  of  food 

t.°n'!Jf'r  .^'^  °''  '°"'"  Chicago  television  sta- 
tions during  one  week. 

bv"f^%f.°",^  f  nonnutrltlve  beverages  was, 
^J    k;  l^  ^^""^^^  most-advertised  food  group 

Deer,  it  said.  "Sweets  took  up  about  11  ner 
cent  Of  the  time;  nonnutrltlve  bevemgespfu" 

cnn,^  ^^  ^^  calorles^ommanded  an  ab- 

solute majority  of  time. 

y.Ji^^^  *°  V^^^  *^®  °"«'  'ats  and  margarines 

?S  nrol°°1^'  '"*"''  '°^^'  ^""^  relish^  and 
the  proportion  of  advertising  going  to  low- 

ne.r  ^7*0  ^"""'^"^  hlgh-caloife  flo£  wL 
nearly  70  per  cent.  ^^ 
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[Prom  the  New  York  Times.  Feb.  2,  1977] 

Feeding,  and  Heeding,  the  Poor 

Reform  in  the  name  of  efficiency  threatens 

to  Wipe  out  one  of  the  most  humane  S 

tutions  in  the  United  States  Senate    As    t 

en 'aTd'^h'T  l^'  ^"^^^  Committee.  mUshap" 
en  and  bent  by  a  number  of  powerful  in- 
terests, a  proposal  to  streamline  Senate  op- 
erations would  eliminate  the  Select  Commit- 
tee on  Nutrition  and  Human  Needs  an^ck 
its  functions  Into  a  subcommittee  of  the 
Agriculture  Committee.  It's  not  exactly 
sending  the  chickens  off  to  live  with  the 
foxes,  but  the  image  will  do 
JI^^  Nutrition  Committee's  main  achleve- 

^Hri.  t?r^  ^^?  ^  '"*''«  ^""g^'-  Visible,  to 
prick  the  conscience  of  the  Congress  and  to 

rlfnn  f  P^*,  ^""^  *^^  ^^^°^  '°o«»  stamp  and 
Child  feeding  programs  that  now  exist.  While 

IL  .°^/^^*^^*"''®  authority,  it  conducted 
the  studies  and  held  the  hearings  that 
evoked  the  proper  response.  ^ 

No  one  denies  it  has  done  an  excellent  Job 
but  some  contend  that  the  committee's  work 
is  over  or  that  efficiency  must  override.  But 
efficiency  reform  has  already  yielded  to  save 
the  committees  of  powerful  lobbies  for  veter- 
ans and  small  business  affairs,  among  others 

»^,  aa"-li"nger  effort  Just  has  fewer  friends 

Most  Important,  the  committee's  work  is 
not  done.  Its  staff  of  twelve  would  be  evis- 
cerated by  the  reform.  It  alone  has  the  exper- 
tise needed  for  the  food  stamp  reform  that 
wUl  be  sought  this  year.  Moreover,  the  food 
stamp  program  will  figure  centrally  in  the 
welfare  reform  debates  to  be  brought  before 
this  session  of  Congress.  And  a  number  of 
the  food  programs  for  children,  the  elderly 
and  Native  Americans,  though  In  place,  need 
analysis  and  improvement. 

The  Agriculture  Committee  looks  after  the 
producers  of  food,  not  the  consumers,  and 
particularly,  not  the  most  needy.  They  may 
not  be  able  to  cry  out  against  this  reform 
but  their  needs  surely  do. 


[From  the  Des  Moines  Register.  Jan.  16.  1976] 
NunirrioNisTs:  Oue  Diet  Is  Killing  Us 

(By  George  An  than) 
Washington,  D.C— A  select  committee  of 
the  U.S.  Senate,  backed  by  some  of  the  coun- 
try's most  respected  nutritionists,  portrayed 
Americans  Friday  as  people  who  sit  around 
a  lot  gorging  on  fatty  meat,  candy,  salty 
oily  potato  chips  and  Junky,  sugary  snacks— 
and  dying  off  In  increasing  numbers  from 
diet-Induced  cancers,  strokes,  heart  attacks 
and  liver  diseases. 

While  they're  waiting  to  die,  said  the  Sen- 
ate's Select  Committee  on  Nutrition,  manv 
Americans  are  eating  themselves  into  dis- 
comfort from  hernias,  gall  bladder  disease 
and  general  obesity. 

The  committee  Issued  a  massive  report 
called  "Dietary  Goals  for  the  United  States  " 
and  its  chairman.  Senator  George  McGovern 
(Dem..  S.D.)  said  he  hoped  it  would  receive 
the  same  attention  and  have  the  same  na- 
tional impact  as  the  1964  surgeon  general's 
report  on  smoking. 

BACK   TO    1900 

Mostly,  it  recommends  a  return  to  the  die- 
tary habits  of  three  quarters  of  a  century  ago 
when  Americans  ate  more  fresh  fruits  and 
vegetables,  drank  more  water  and  milk  in- 
stead of  soft  drinks  and  consumed  bread 
and  cereals  high  in  fiber  and  vitamin  con- 
tent. 

The  committee,  which  was  advised  by  lead- 
ing university  and  government  health  ex- 
perts. Friday  set  the  nation's  first  dletarv 
goals,  which  Include: 

An  Increase  in  carbohydrate  Intake. 

Reduction  in  fat  consumption  from  40  per 
cent  of  caloric  Intake  down  to  30  per  cent 

Reduction  in  cholesterol  consumption  from 
*  t„';""®'^*  average  of  600  milligrams  a  day 
to  300  milligrams.  ^ 

Forty  per  cent  reduction  in  sugar  Intake. 

Reduction  of  up  to  85  per  cent  In  salt  con- 
sumption. 

The  committee  recommended,  also- 
Increased    consumption    of    fruits     vege- 
tables and  whole  grains.  ' 

Substitution  of  non-fat  milk  for  whole 
milk. 

Greater  consumption  of  poultry  and  fish, 
and  less  of  processed  salty  meats  such  as 
bacon,  corned  beef,  sausage  and  luncheon 
meats, 

"why  NOT?" 

D.  M.  Hegsted.  professor  of  nutrition  at  the 

^ub^A^  %^^°°^  °^  ^"''"'=  «^*'tl^'  appeared 
with  McGovern  Friday  and  acknowledged 
that  there  will  undoubtedly  be  many  people 
who  will  say  we  have  not  proven  our  point  • 
we  have  not  demonstrated  that  the  dletarv 
modifications  we  recommend  wUl  yield  the 
dividends  expected." 

But  he  said.  "The  question  to  be  asked  is 
not  why  should  we  change  our  diet,  but  why 
not?  •' 

"What  are  the  risks  associated  with  eatlne 
less  meat,  less  fat,  less  saturated  fat.  less 
cholesterol,  less  sugar,  less  salt  and  more 
fruits  and  vegetables,  unsaturated  fat  and 
cereal  products  .  .  .?  There  are  none  that 
can  be  Identified,  and  Important  benefits 
can  be  expected." 

The  Senate  committee  will  ask  Congress 
to  provide  money  for  a  large-scale  public 
nutrition  education  program  Involving  the 
schools,  food  assistance  programs  and  the 
Agriculture  Department.  The  committee  also 
will  seek  mandatory  nutrition  labeling  of 
all  foods  and  funds  for  expanded  federal 
research  in  human  nutrition. 

BREAKDOWN  ON  LABELS 

Congress,  the  committee  said,  should  re- 
quire that  all  food  contain  labels  Indicating 
the  percentage  and  type  of  fat,  the  percent- 
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age  of  sugar,  the  milligrams  of  cholesterol 
and  salt,  the  caloric  content  and  a  complete 
list  of  all  additives. 

Dr.  Philip  Lee,  professor  of  social  medicine 
at  the  University  of  California  in  San  Fran- 
cisco, said  Americans  have  come  to  rely  too 
heavily  on  medicine  and  medical  technology 
to  solve  their  major  health  programs. 

"The  role  of  such  Important  factors  as 
diet  in  cancer  and  heart  disease  has  long 
been  obscured  by  the  emphasis  on  the  con- 
quest of  these  diseases  through  the  miracles 
of  modern  medicine,"  he  said  in  Washing- 
ton Friday. 

"Treatment,  not  prevention,  has  been  the 
order  of  the  day."  The  health  problems  of 
the  population,  he  said,  cannot  be  solved 
merely  by  more  and  more  medical  care,  which 
in  1975  reached  a  total  cost  of  $118.5  billion. 
Dietary  change,  he  said,  can  have  an  im- 
pact on  these  diseases  and  it  can  be  accom- 
plished with  relative  simplicity  and  at  little 
cost.  In  fact,  the  committee  noted  that  if 
Its  recommendations  are  followed,  the  aver- 
age family  can  save  money. 

Also,  the  committees  noted  predictions  by 
the  Agriculture  Department  that  improved 
nutrition  could  cut  the  nation's  medical  olll 
by  one-third. 

The  Senate  committee  repeated  what  the 
department  has  continually  emphasized — 
that  the  high  water  content  and  bulk  of 
fruits  and  vegetables  and  of  bulk  whole 
grain  can  bring  satisfaction  of  appetite  more 
quickly  than  do  foods  high  in  fat  and  sugar. 
And  it  said  highly  refined  and  processed 
foods  generally  do  not  contain  the  same 
nutrients  as  the  same  food  in  fresh  form. 
The  committee  emphasized  that  potato 
chips,  for  example,  are  40  per  cent  fat.  while 
a  baked  potato  contains  one-tenth  of  one 
per  cent  fat. 

The  committee  recommended  that  people 
eat  more  bread,  especially  y/hole  wheat  bread 
In  which  all  the  nutrients  avaUable  in  the 
wheat  kernel  are  retained. 

It  recommended  consumption  of  more 
brown  rice;  noted  that  hot  cooked  breakfast 
cereals  are  generally  less  refined  and  less 
expensive  than  the  ready-to-eat  variety,  and 
that  the  wheat,  rye  or  oat  whole-grained 
cereals  are  most  nutritious. 

The  committee  pointed  out  that  experts 
from  the  National  Cancer  Institute  testified 
at  hearings  in  1976  that  there  is  a  strong 
correlation  between  fat  Intake  and  incidence 
of  breast  and  colon  cancer.  It  is  believed  that 
fat  and  cholesterol  may  cause  Increased  se- 
cretion in  the  breast  of  the  hormone  prolac- 
tin and  that  this  secretion  may  Induce 
tumors. 

A  four-week  vegetarian  diet  In  a  group  of 
American  women,  the  report  states,  resulted 
In  a  40  per  cent  to  60  per  cent  decrease  In 
prolactin  secretion. 


Sweets  took  up  II  per  cent  of  the  time. 

Oils,  fats,  margarines,  baked  goods,  snack 
foods  and  relishes  took  up  14  per  cent  of  the 
time. 

Over-all,  low  nutrient,  high  calorie  foods 
took  up  70  per  cent  of  the  advertising  time. 

Fresh  fruits,  vegetables  and  Juices  took  up 
seven-tenths  of  one  per  cent  of  the  television 
advertising  time. 


SOFT   DRINKS 

The  report  notes  that  soft  drink  consump- 
tion In  the  U.S.  has  doubled  since  1980  and 
now  stands  at  an  average  of  more  than  27 
gallons  a  year  for  each  person.  Much  of  this 
consumption,  the  report  states.  Is  by  chil- 
dren, who  at  the  same  time  are  ingesting 
large  amounts  of  food  additives  and  artificial 
colorings. 

The  average  6  to  12-year-old  child  ingests 
75  milligrams  of  artificial  colors  each  day, 
most  of  it  in  beverages  and  des.sert  powders. 

The  report  states,  that  the  food  Industry 
Itself  spends  the  most  money  on  public  in- 
formation on  diet,  much  of  this  money  being 
used  to  pay  for  television  advertising.  It 
cites  a  study  by  the  Northwestern  University 
Medical  School  of  the  food  advertising  on 
four  Chicago  television  stations  during  a 
one-week  period  in  the  summer  of  1975. 

Among  its  findings: 

The  nonnutrltlve  beverages  were  by  far 
the  single  most  advertised  food  group,  cap- 
turing about  40  per  cent  of  advertising  time. 


Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  TALMADGE.  Mr.  President,  I 
should  like  to  respond  to  one  comment 
the  distinguished  senior  Senator  from 
Idaho  made  a  moment  ago,  when  he  said 
that  the  Committee  on  Agriculture  and 
Forestry  is  primarily  interested  in  mat- 
ters relating  to  farmers  and  agriculture. 

In  the  94th  Congress  alone,  the  Com- 
mittee on  Agriculture  and  Forestry  re- 
ported the  following  list  of  legislation 
which  is  directly  related  to  nutrition  and 
human  needs:  The  special  food  service 
program  for  children,  S.  1310;  food 
stamps  for  SSI  recipients,  S.  1662;  spe- 
cial supplemental  food  program  for 
Women.  Infants,  and  Children.  S.  1730; 
amendments  to  the  National  School 
Lunch  and  Child  Nutrition  Act  of  1966, 
H.R.  4222;  the  International  Develop- 
ment and  Food  Assistance  Act  of  1975, 
H.R.  9005;  the  National  Food  Stamp  Re- 
form Act  of  1976,  S.  3136.  and  the  Emer- 
gency Food  Stamp  Vendor  Accountabil- 
ity Act  of  1976,  S.  2853. 

Two-thirds  of  the  proposed  Food  and 
Agricultural  Act  of  1977,  which  I  in- 
troduced at  the  opening  of  this  Congress, 
is  devoted  to  food  stamps,  foreign  food 
assistance,  or  food  and  agricultural  re- 
search. 

So  I  cannot  stand  idly  by  and  leave  the 
impression  that  the  Committee  on  Agri- 
culture and  Forestry  has  been  derelict 
in  its  responsibility  in  these  programs. 
It  has  not. 

Mr.  CHURCH.  I  say  to  the  Senator 
that  I  did  not  suggest  that  the  Committee 
on  Agriculture  and  Forestry  has  been 
derelict  in  any  of  its  responsibilities ;  nor 
did  I  say  that  it  was  exclusively  con- 
cerned with  farmers.  I  said  its  primary 
focus  had  to  do  with  farmers  and  agricul- 
ture. The  Senator  makes  a  very  good 
point  when  he  says  that  the  committee 
also  has  been  engaged  in  nutritional 
matters. 

However,  referring  back  to  the  previous 
argument  of  the  Senator  from  South 
Dakota,  I  have  been  personal  witness  to 
the  exciting  transformation  that  has 
occured  in  the  life  of  the  elderly  through 
the  institution  of  neighborhood  centers 
where  hot  meals  are  served  on  a  weekly 
or  biweekly  or  triweekly  basis.  I  have 
visited  with  scores  of  elderly  people 
throughout  the  country  who  are  shut  in, 
for  whom  the  meals-on-wheels  program 
has  meant  a  hot  meal  once  a  day,  which 
they  never  before  obtained,  and  their 
health  and  their  spirits  have  been  lifted 
immensely  by  the  existence  of  these  pro- 
grams. 

I  simply  want  to  say  that  the  contribu- 
tion that  has  been  made  by  the  Senator's 
committee  in  moving  these  programs  into 
law  has  been  very  real  and  very  impor- 


tant to  himdreds  of  thousands  of  senior 
citizens  throughout  the  land. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Idaho  for  his  contribution. 

While  the  Senator  from  Georgia  Is  In 
the  CJiamber,  I  wish  to  say  this.  He  is  the 
chairman  of  the  Committee  on  Agricul- 
ture and  Forestry,  on  which  I  have  the 
privilege  to  serve.  Before  he  came  to  the 
floor,  I  told  the  Senate  that  he  and  I 
never  have  had  any  intercommittee  quar- 
rels or  bitterness ;  that  it  has  been  clearly 
understood  that  the  Select  Committee  on 
Nutrition  has  no  legislative  jursidiction; 
that  our  function  has  been  one  of  airing 
these  issues,  of  developing  public  aware- 
ness of  them.  I  think  that  the  Committee 
on  Agriculture,  under  the  chairmanship 
of  the  Senator  from  Georgia,  has  per- 
formed its  legislative  functions  in  an 
admirable  way. 

I  have  said  to  the  Senate  countless 
times  I  do  not  think  there  is  a  better 
chairman  in  the  U.S.  Senate  than  Sen- 
ator TALMADGE.  It  is  a  privilege  to  serve 
on  that  committee.  In  the  years  I  have 
been  on  it,  now  some  14  years,  I  cannot 
recall  a  single  time  when  we  have  had  a 
partisan  dispute  on  that  committee.  At  a 
time  when  we  are  talking  about  the  com- 
plexities of  reorganization  here  in  the 
Senate  we  do  not  have  that  problem  on 
the  Committee  on  Agriculture. 

Our  subcommittees  are  not  overbur- 
dened, we  do  not  have  an  overblown  staff, 
we  have  a  tight  staffing  operation,  our 
subcommittees  are  few  and  the  members 
are  able  to  do  this  work  without  being 
cluttered  up  with  too  many  committee 
assignments. 

Senator  Stevenson  said  the  average 
Senator  has  18  subcommittees.  I  have 
only  eight.  One  of  the  reasons  I  have  only 
eight  is  that  most  of  the  work  on  the 
Committee  on  Agriculture  is  done  by  the 
entire  committee,  and  it  is  done  expedi- 
tiously and  very  efficiently  under  the 
chairmanship  of  Senator  Talmadge. 

So,  I  wanted  to  take  advantage  of  his 
presence  on  the  floor  to  tell  him  how 
much  I  have  appreciated  the  spirit  with 
wiiich  he  handles  that  committee  and  the 
way  in  which  he  has  tolerated,  if  I  can 
use  that  word,  the  work  of  the  Committee 
on  Nutrition  and  Human  Needs. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McGOVERN.  I  yield  to  the 
Senator. 

Mr.  TALMADGE.  First,  I  express  my 
deep  appreciation  for  the  generosity  and 
warmth  of  the  statement  of  my  friendly 
colleague,  the  distinguished  Senator  from 
South  Dakota. 

As  the  Senator  knows,  his  committee 
was  created  by  special  resolution,  I  think, 
some  8  years  ago. 

Mr.  McGOVERN.  That  is  right. 

Mr.  TALMADGE.  While  it,  in  part, 
concerns  itself  with  matters  under  the 
jurisdiction  of  the  Committee  on  Agricul- 
ture and  Forestry,  I  have  never  objected 
to  it,  and  do  not  object  to  it  now.  While 
I  think  it  is  unnecessary,  I  have  never 
voted  against  it.  I  have  never  urged  it 
be  put  out  of  business  because,  as  the 
Senator  points  out.  we  have  never  had 
any  conflict  between  his  committee  and 
mine. 
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My  committee  does  have  legislative 
Jurisdiction.  The  Senator  from  South 
Dakota  serves  on  that  committee  in  a 
very  able  manner.  He  is  a  hard-working 
Senator.  He  carries  his  full  share  of  the 
load. 

I  might  also  add  there  are  at  least  four 
members  of  the  Committee  on  Agrlcuu- 
ture  and  Forestry  who  serve  on  the  Nu- 
trition Committee. 
Mr.  McGOVERN.  That  Is  correct. 
Mr.  TALMADGE.  In  addition  to  the 
Senator  from  South  Dakota,  I  serve  on 
that  committee.  The  distinguished  rank- 
ing minority  member,  Senator  Dole, 
serves  on  that  committee.  The  distin- 
guished Senator  from  Minnesota  (Mr. 
Humphrey)  also  serves  on  that  commit- 
tee. So,  we  have  a  substantial  community 
of  membership  that  serves  on  both  com- 
mittees. 

The  AgriciUture  and  Forestry  Com- 
mittee, as  the  Senator  pointed  out,  has 
been  very  active  in  the  field  of  nutrition. 
In  fact,  the  Senator  will  recall  I  was  the 
principal  author  of  the  food  stamp  pro- 
gram. In  fact,  I  was  the  author  of  the 
bill  that  substantially  expanded  it  sev- 
eral years  ago.  I  also  was  the  principal 
author  of  the  school  lunch  program,  the 
objective  of  which  is  to  make  available  to 
every  child  in  America  from  a  family 
with  low  income  either  a  free  meal  or  a 
meal  of  reduced  price.  So  there  has  been 
no  friction  whatever  between  the  Sena- 
tor from  South  Dakota  and  the  Senator 
from  Georgia.  We  have  worked  together 
in  harmony  in  committee,  and  I  have  in 
no  way  objected  to  the  activities  of  his 
committee.  I  thought  it  was  unnecessary, 
and  still  think  it  is  imnecessary,  but  I 
have  never  protested  its  existence  and  I 
do  not  protest  it  now. 

Mr.  McGOVERN.  I  thank  the  Senator. 
I  think  if  he  would  just  remain  on  the 
floor  for  a  moment — and  I  also  see  Sena- 
tor Percy  here — Senator  Percy,  being 
the  ranking  minority  member  on  the  Se- 
lect Committee  on  Nutrition,  and  Sena- 
tor Javits,  who  was  previously  the  rank- 
ing minority  member  on  that  committee, 
and  also  Senator  Humphrey  have  all  sug- 
gested to  me  that  we  might  consider  the 
possibility  of  a  compromise  in  regard  to 
extending  the  life  of  the  Select  Commit- 
tee on  Nutrition. 

This  personally  appeals  to  me  not  only 
because  of  the  Senators  who  have  sug- 
gested it,  but  also  because  of  my  respect 
for  Senator  Stevenson,  the  major  author 
of  the  reorganization  .plan,  and  that  Is 
that  instead  of  pressing  for  a  permanent 
or  indefinite  extension  of  the  Select  Com- 
mittee on  Nutrition,  that  we  ask  the  Sen- 
ate to  approve  a  2 -year  extension  of  that 
committee,  with  the  understanding  writ- 
ten into  law  that  the  committee  at  that 
point  would  be  pulled  into  the  Committee 
on  Agricultiure  and  Nutrition. 

During  that  2-year  period,  the  size  of 
the  Nutrition  Committee  would  be  re- 
duced from  14  Senators  to  9.  and  it  would 
be  clearly  stated  in  law  that  the  commit- 
tee would  at  the  end  of  the  2-year  period, 
at  the  end  of  1978  or  at  the  end  of  this 
current  Congress,  be  transferred  to  the 
Committee  on  Agriculture  and  Nutrition. 
I  am  wondering.  If  we  were  to  agree  to 
that  kind  of  a  compromise,  whether  the 
Senator  from  Georgia,  as  the  chairman 
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of  the  Committee  on  Agriculture,  which 
would  get  jurisdiction  over  the  entire 
operation,  could  support  that  kind  of  an 
amendment? 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  McGOVERN.  Yes;  I  yield. 
Mr.  TALMADGE.  If  it  is  agreeable  to 
the  distinguished  Senator  from  Illinois, 
who  served  on  the  select  committee  that 
proposed  Senate  Resolution  4  that  Is 
pending  before  us,  and  also  the  distin- 
guished chairman  of  the  Rules  Commit- 
tee, who  is  the  floor  manager  of  this  bill, 
certainly  would  have  no  objection. 

I  would  want  it  understood,  however, 
that  when  and  if  the  Committee  on  Ag- 
riculture and  Forestry  took  over  the 
functions  of  the  Committee  on  Nutrition 
we  would  not  be  compelled  to  take  all  of 
the  staff  of  that  committee  because  I  do 
not  think  we  would  need  them. 

As  the  Senator  pointed  out  a  moment 
ago,  the  Committee  on  Agriculture  and 
Forestry  operates  with  a  lean  staff.  He 
will  recall  when  I  took  over  as  chairman 
of  the  committee  some  6  years  ago  It 
was  grossly  understaffed. 

Since  that  time,  in  accordance  with 
the  Legislative  Reorganization  Act  of 
1964,  we  have  organized  our  staff  on  a 
purely  nonpartisan  basis  and  each  staff 
member  had  been  selected  on  the  basis 
of  merit  to  carry  on  the  responsibilities 
and  duties  of  the  committee  staff  with- 
out reference  to  party.  The  committee 
staff  is  appointed  on  a  nonpolltical  ba- 
sis. In  fact,  they  are  recruited  by  the 
chief  of  staff  and  the  chief  counsel,  and 
the  names,,  r^sum^s,  and  background 
are  reviewed  not  only  by  myself  but  by 
the  ranking  minority  member  of  that 
committee. 

Not  a  single  Individual  has  been  em- 
ployed on  our  staff  without  the  concur- 
rence of  the  ranking  minority  member. 
They  are  appointed  on  the  basis  of  pro- 
fessional competence  without  regard  to 
politics,  and  that  is  the  way  I  want  to 
keep  it. 

We  do  have  expertise  on  our  staff  In 
the  field  of  nutrition  at  the  moment, 
as  the  Senator  knows.  If  we  take  over 
the  responsibility  of  the  Nutrition  Com- 
mittee, we  probably  will  need  two  or 
three  additional  staff  personnel  but  we 
will  not  need  the  entire  staff  of  the  select 
committee. 

What  I  prefer  to  do,  as  long  as  I  have 
the  honor  of  chairing  the  Committee  on 
Agriculture  and  Forestry,  is  to  continue 
with  a  lean,  intelligent,  hard-working, 
competent  staff  which  serves  the  needs 
of  eveiy  member  of  our  committee  with- 
out reference  to  their  politics.  Republican 
or  Democrat,  and  also  serves  the  needs 
of  every  Member  of  the  Senate  accord- 
ingly. 

With  that  understanding  I  would  have 
no  objection. 

Mr.  McGOVERN.  Well,  I  appreciate 
the  Senator's  response.  I  want  to  repeat 
that  I  am  willing  myself  to  propose  this 
kind  of  a  compromise  not  only  because  I 
would  prefer  not  having  a  complete  con- 
frontation with  the  Senator  from  Illinois 
who,  I  think,  maybe  is  reasonable  enough 
to  accept  this  compromise  we  are  sug- 
gesting but,  beyond  that,  we  have  the 
commitment  that  the  Select  Committee 


on  Nutrition  was  a  temporary  committee, 
and  I  do  feel  some  sense  of  obligation 
to  stay  with  that  original  commitment, 
although  we  know  much  more  about  the 
nutritional  needs  of  the  country  now  than 
we  did  when  we  started  on  this  matter  8 
years  ago,  thinking  that  we  could  com- 
plete oiu-  work  in  a  year  or  so. 

I  do  think  that  within  2  years'  time  we 
can  explore  this  area  that  the  committee 
has  gotten  into  recently  where  we  are 
looking  at  the  relationship  of  diet  to  the 
health  of  all  Americans,  not  just  to  the 
poor,  but  to  all  of  us.  There  are  millions 
of  Americans  who  are  shortening  their 
lives,  because  they  are  eating  improperly. 
They  are  eating  too  much  fat,  too  much 
sugar;  they  are  not  getting  enough  in  the 
way  of  vegetables,  fruits,  grains,  poultry, 
lean  meats,  low-fat  milk,  and  other 
things  of  that  kind.  There  Is  not  the 
slightest  doubt  in  my  mind  that,  if  the 
Senate  wUl  give  this  select  committee 
another  2  years,  we  can  justify  that 
modest  expenditure  in  the  information 
we  can  develop  that  will  help  the  Nation 
understand  the  importance  of  good  diet 
to  the  health  of  the  country. 

I  do  not  know  how  the  United  States 
very  frankly,  is  going  to  finance  this 
escalating  medical  bill  that  we  are  now 
confronted  with  already  of  up  to  $135 
billion  a  year.  If  we  start  taking  care  of 
ourselves  and  eating  properly  we  could 
cut  that  expenditure  very  substantially. 

So  the  few  thousand  dollars  that 
v/ould  be  spent  extending  this  committee 
for  another  couple  of  years  I  can  assure 
the  Senate  will  come  back  many  times 
over  in  the  form  of  health  benefits  and 
even  financial  benefits  to  the  Nation.  But 
I  am  anxious  to  know  whether  the  Sena- 
tor from  Illinois,  who  is  just  as  interested 
in  nutritional  health  as  I  am,  would  feel 
that  this  was  a  compromise  that  he  could 
live  with. 

Mr.  STEVENSON.  Mr.  President,  the 
proponents  of  this  amendment  have  oc- 
cupied all  of  the  time  on  it  so  far  and 
so  I  hope  that  the  distinguished  sponsor 
of  the  amendment,  my  friend  and  col- 
league, the  Senator  from  South  Dakota, 
will  yield  me  a  little  time  to  address  the 
subject  before  I  answer  his  specific  ques- 
tion. 

Mr.  McGOVERN.  Does  the  Senator 
wish  to  speak  now?  I  am  happy  to  yield 
the  fioor  to  him  If  he  does. 

Mr.  STEVENSON.  Very  well.  If  the 
Senator  will  yield,  Mr.  President,  then  I 
shall  take  a  few  minutes  of  the  Senate's 
time  to  discuss  the  subject. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  STEVENSON.  Mr.  President,  all 
but  one  or  two  Members  of  the  Senate 
have  supported  reorganization.  Reorga- 
nization has  had  three  primary  objec- 
tives. 

One  has  been  to  rationalize  the  juris- 
dictions of  committees  along  primarily 
fimctional  lines  In  order  to  permit  the 
Senate,  for  the  first  time  in  many  years, 
to  deal  effectively  with  complex  issues 
which  now  spill  over  into  the  jurisdic- 
tions of  many  committees. 

Another  objective  of  reorganization 
has  been  to  equalize  the  workloads  of 
committees  and  to  distribute  as  fairly 
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and  equally  as  we  can  the  responsibilities 
of  the  Senate  among  its  committees  and 
Its  members. 

The  third  and  most  widely  supported 
objective  of  reorganization  has  been  to 
cut  down  on  the  vast  number  of  commit- 
tee and  subcommittee  assignments  which 
burden  most  if  not  all  of  the  Members 
of  the  Senate,  and  make  it  dlfiBcult,  If 
not  impossible,  to  do  justice  by  any  of 
their  assignments. 

Mr.  President,  those  objectives  can 
only  be  served  if  the  Senate  cuts  down 
on  the  nvmiber  of  its  committees.  It  had 
and  has  now  31  committees.  So  far  by 
the  actions  of  the  Senate  and  the  Rules 
Committee  10  are  proposed  for  consolida- 
tion. The  Select  Committee  on  Commit- 
tees proposed  for  consolidation  16.  Six 
have  been  reinstated  by  the  Rules  Com- 
mittee or  the  Senate.  Those  six  commit- 
tees include  the  Ethics  Committee,  which 
in  my  judgment  should  be  continued  as 
a  separate  commltte;  the  Joint  Commit- 
tee on  Taxation,  which  should  be  re- 
tained or  continued  as  a  congressional 
revenue  oflBce,  as  the  select  committee 
suggested;  and  the  Joint  Economic  Com- 
mittee 

So  we  have  made,  it  seems  to  the 
Senator  from  Illinois,  very  substantial 
progress.  But  at  this  point  it  is  necessary 
to  hold  the  line  or  it  Is  going  to  break 
and  our  efforts,  I  fear,  will  be  for  naught. 
We  have  reached  the  point  in  my  judg- 
ment, where  the  Senate  Is  going  to  have 
to  discipline  itself.  Every  time  we  have 
come  to  one  of  these  questions  of  con- 
solidation cries  of  indignation  have  risen 
from  organized  constituencies,  from  staff 
in  the  Senate,  and  from  members.  I  do 
not  refer  to  the  distinguished .  Senator 
from  South  Dakota.  He  has  addressed 
himself  to  this  subject  with  his  charac- 
teristic calmness.  He  feels  strongly  about 
it  as  he  should,  and  I  respect  him. 

Whether  It  is  the  aging,  small  busi- 
nessmen, the  veterans,  or  those  who  are 
undernourished,  malnourished,  or  hvm- 
gry,  the  cries  of  Indignation  rise  as  if  I 
and  the  Senator  from  Nevada,  or  any 
of  the  other  Senators  who  support  re- 
organization, were  Indifferent  to  the  In- 
terests of  those  who  have  special  needs. 
That,  Mr.  President  is  not  the  Issue. 

The  question  before  us  is  whether  we 
can  do  better  by  the  aging  and  by  every 
other  person  In  this  country  with  such 
special  needs. 

By  reorganizing  itself,  the  Senate  can 
do  better  to  serve  all  of  the  American 
people. 

Mr.  President,  if  we  thought  that  the 
jurisdiction  of  the  Nutrition  Committee 
could  better  be  exercised  in  a  special 
committee  we  would  not  be  proposing  its 
consolidation  with  the  Committee  on 
Agriculture.  It  Is  with  no  Intent  to  ne- 
glect the  problems  of  the  undernourished, 
the  himgry,  and  malnourished  in  the 
world  that  we  propose  this  consolidation. 
I  think  one  of  the  problems  stems  from 
the  inertia  that  afflicts  this  institution 
and  the  comfort  the  status  quo  offers. 
It  is  difficult  to  perceive  the  future,  the 
effects  of  what  It  Is  we  propose  to  do, 
and  it  is  very  easy  to  perceive  the  good 


work  of  the  Committee  on  Himian  Needs 
and  Nutrition. 

I  do  not  quarrel  with  that  work  any 
more  than  i  do  with  the  Importance  of 
nutrition  In  the  world.  Our  objective  is 
to  do  the  job  still  better  not  only  by 
consolidating  this  jurisdiction  within  the 
Agriculture  Committee  but  also  by  cre- 
ating a  new  committee,  a  new  Commit- 
tee of  Agriculture  and  Nutrition.  It  Is 
that  committee  which  already  has  the 
predominant  jurisdiction  for  nutrition. 
It  is  that  committee  which  the  Senator 
from  South  Dakota  has  already  indicated 
exercises  most  of  the  legislative  juris- 
diction. 

That  is  the  committee  which  exercises 
the  legislative  jurisdiction  over  the  food 
stamp  program,  and  which  has  also 
been  exercising  much  of  the  oversight 
with  respect  to  food  stamps.  It  is  the 
Agriculture  Committee  which  has  the 
jurisdiction  over  Public  Law  480,  the 
commodities  distribution  program,  which 
was  mentioned  a  moment  ago.  It  is  the 
Agriculture  Committee  which  has  the 
jurisdiction  over  the  school  limch  and 
breakfast  programs,  not  the  Nutrition 
Committee.  The  Nutrition  Committee 
has  no  legislative  jurisdiction  at  all. 

Our  objective,  Mr.  President,  is  to 
elevate  nutrition  in  the  consciousness  of 
the  Senate.  Our  objective  is  to  consoli- 
date the  responsibility  where  it  cannot 
be  evaded,  and  to  better  end  the  dif- 
fusion which  hampers  the  exercise  of 
responsibility  by  the  Senate. 

One  member  of  the  Nutrition  Com- 
mittee has  a  total  of  34  committee  and 
subcommittee  assignments.  There  are 
figures  from  the  last  Congress.  Another 
member  of  the  Nutrition  Committee  has 
or  did  have,  a  total  of  29  committee  and 
subcommittee  assignments;  another  28; 
and  another  25.  Mr.  President,  no  mortal 
can  do  justice  by  so  many  committee 
and  subcommittee  assignments. 

What  we  propose  is  a  new  committee — 
the  Committee  on  Agriculture,  Forestiy, 
and  Nutrition — with  an  enlarged  juris- 
diction over  nutrition,  an  oversight  ju- 
risdiction that  is  larger  than  that  which 
is  now  in  the  Committee  on  Nutrition 
and  Human  Needs. 

There  is  no  reason  on  Earth  why  that 
oversight  jurisdiction  cannot,  as  it  Is,  be 
more  effectively  exercised  in  the  newly 
constituted  Committee  on  Agriculture 
and  Nutrition;  and  in  terms  of  legislation 
there  is  every  reason  to  believe  that  the 
problems  of  nutrition  at  home  and  in  the 
world  can  be  better  and  more  effectively 
addressed  by  the  Senate. 

I  said  in  the  beginning  that  one  of  our 
objectives,  in  addition  to  the  reduction  in 
the  number  of  assignments  that  afflict  us 
all  and  the  rationalization  of  jurisdic- 
tions, was  to  equalize  the  distribution  of 
responsibility  and  work  in  the  U.S.  Sen- 
ate. That,  too,  was  one  of  the  purposes 
which  recommended  this  transfer  of 
jurisdiction  from  the  Nutrition  Com- 
mittee to  the  Agriculture  Committee.  By 
making  that  transfer,  we  succeed  in  beef- 
ing up  the  work,  the  responsibility,  and 
the  jurisdiction  of  the  Agriculture  Com- 
mittee, making  it  an  equal  of  all  the 
newly  constituted  major  committees  of 
the  U.S.  Senate.  Then  every  single  Mem- 


ber, no  matter  when  he  was  elected  to 
the  Senate,  would  be  assigned  duty  on 
two  equally  important  major  committees 
in  the  Senate. 

The  Senator  from  South  Dakota  has 
suggested  that  the  Nutrition  Committee 
be  permitted  to  continue  for  the  duration 
of  this  Congress,  and  I  want  to  be  rea- 
sonable. But,  Mr.  President,  If  It  is  rea- 
sonable to  consolidate  It  at  the  end  of 
this  Congress,  why  is  it  not  reasonable  to 
do  so  now?  And  if  I  am  correct,  as  I  be- 
lieve I  am.  that  the  problems  of  nutrition 
and  human  needs,  will  be  better  served 
in  a  newly  constituted  Committee  on 
Agriculture  and  Nutrition,  why  should 
we  wait  to  do  so? 

Mr.  President,  this  committee,  as  the 
Senator  from  South  Dakota  has  men- 
tioned, was  created  on  July  30, 1968,  with 
a  mandate  to  report  back  and  go  out  of 
business  as  of  June  30,  1969.  That  was  8 
years  ago,  and  It  is  still  in  business.  That 
is  the  story  not  only  of  this  committee, 
but  many  other  committees.  Once  In 
business,  they  stay  in  business. 

One  of  my  concerns  is  that  If  this  Is 
right,  it  should  be  done  now,  not  tomor- 
row, and  that  if  it  Is  not  done  now  it 
might  not  be  done  at  all.  History  is  likely 
to  repeat  itself.  So,  while  I  have  the 
greatest  respect  for  the  work  of  this  com- 
mittee and  its  members.  Including  the 
able  chairman,  the  Senator  from  South 
Dakota,  the  Senator  from  Minnesota,  and 
the  Senator  from  Kansas,  I  would  be  re- 
luctant to  agree  to  such  a  compromise, 
because  I  am  convinced  that  by  doing  so 
the  Senate  would  not  be  well  served,  and 
those  throughout  the  world  as  well  as 
those  at  home  who  suffer  from  malnu- 
trition would  not  be  served  well  either. 
Mr.  President,  I  yield  the  fioor. 
Mr.  CANNON.  Mr.  President,  I  rise  In 
support  of  the  position  of  the  distin- 
guished Senator  from  Illinois.  I  think  he 
has  quite  properly  put  his  finger  on  what 
the  issue  is. 

The  issue  is  not  the  question  of  whether 
nutrition  is  going  to  be  neglected,  at  all. 
This  committee  has  come  back  to  us  with 
a  recommendation  to  try  to  reorganize 
the  Senate  so  that  we  can  better  carry 
out  our  responsibilities.  This  committee, 
as  the  Senator  properly  pointed  out,  when 
it  was  first  organized  was  organized  on 
the  basis  that  it  would  need  1  year  to  do 
its  work  and  report  back  to  the  appro- 
priate committees  of  Congress. 

Well,  at  the  end  of  that  1  year  it  came 
back  and  asked  for  an  extension,  and  It 
did  that  successively  over  a  period  of  9 
years,  requesting  extensions,  saying  that 
"this  will  be  the  year  we  can  finally  do 
our  work" — and,  mind  you,  they  do  not 
have  any  legislative  jurisdiction  at  all — 
but  that  they  can  do  their  work  and  re- 
port back  to  the  Congress  this  year. 

Over  that  period  of  time,  they  have 
had,  for  a  good  bit  of  the  time,  a  staff  of 
19  personnel.  I  am  not  arguing  one  way  or 
the  other  on  that;  it  is  just  factual.  They 
have  expended  more  than  $2  million,  al- 
most $2.5  million,  for  staff  tnd  related 
activities  In  the  expense  of  the  commit- 
tee; and  I  would  like  to  take  a  look,  mo- 
mentarily, now,  as  to  what  would  hap- 
pen if  this  committee  is  transferred  over 
to  Agriculture. 
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First,  we  have  the  assurance  that  it 
would  be  a  subcommittee  in  Agriculture, 
the  parent  committee  that  has  legislative 
jurisdiction  in  this  field,  that  has  been 
exercising    jurisdiction    over    the    food 
stamp  program,  which  is  one  of  the  big 
argimnents  of  the  Senator  from  Illinois, 
and  Its  members  are  virtually  the  same. 
Mr.  President,  these  are  the  members 
of  the  Select  Committee  on  Nutrition  and 
Human  Needs  who  are  presently  also 
members  of  the  Agriculture  Committee: 
The  distinguished  chairman  of  the  com- 
mittee, Mr.  McGovern;  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture and  Forestry,  Mr.  Talmadge;  the  dis- 
tinguished Deputy  President  pro  tem- 
pore, the  Senator  from  Minnesota  (Mr. 
Humphrey);  the  distinguished  ranking 
minority  member  of  the  committee,  the 
Senator  from  Kansas  (Mr.  Dole)  ;  and 
the  distinguished  Senator  from  Okla- 
homa (Mr.  Bellmon). 

So  there  are  five  Senators  who  are 
already  on  the  Committee  on  Agricul- 
ture and  Forestry,  who  are  very  active 
top  people,  with  one  exception,  at  the 
present  time.  They  would  most  certainly 
be  In  a  position  to  carry  out  the  respon- 
sibilities of  the  Nutrition  Committee  as 
it  is  proposed  to  be  transferred  to  the 
Agriculture  Committee. 

Now  let  us  look  at  the  remainder  of 
the  personnel  who  are  on  the  committee. 
First,  we  have  Senator  Kennedy  of 
Massachusetts.  Senator  Kennedy  would 
not  be  eligible  under  this  resolution  to 
remain  on  the  Nutrition  Committee  un- 
less he  gave  up  either  the  Joint  Economic 
Committee  or  the  Special  Committee  on 
the  Aging.  He  would  have  to  give  up  his 
service  in  one  of  those  two  areas  to  be 
eligible  to  remain  on  the  Nutrition  Com- 
mittee, if  it  were  extended. 

The  next  one  In  order  is  Senator 
Nelson  would  not  be  eligible  unless  he 
gave  up  the  Committee  on  Small  Busi- 
ness. I  doubt  very  seriously  that  he  would 
give  it  up  to  serve  on  this  committee. 

Next  we  have  the  Senator  from  Cali- 
fornia, the  distinguished  majority  whip, 
who  serves  on  the  committee.  The  Sen- 
ator from  California  serves  presently  on 
Banking,  Housing  and  Urban  Affairs,,  on 
Labor  and  Public  Welfare,  on  Budget,  on 
Veterans'  Affairs,  and  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs 
To  serve  on  this  committee,  if  it  were 
extended,  the  Senator  would  have  to  give 
up  his  membership  on  both  Veterans' 
Affairs  and  Budget  or  give  up  his  mem- 
bership on  the  new  committee,  the  suc- 
cessor to  Labor  and  Public  Welfare,  or 
Banking,  Housing  and  Urban  Affairs. 
That  is  very  vmlikely. 

Next  is  Senator  Humphrey.  Senator 
Humphrey  is  already  on  Agriculture. 

So  that  takes  care  of  all  of  the  Demo- 
crats. That  means  we  will  have  the  three 
people  who  are  already  on  the  Committee 
on  Nutrition  and  Human  Needs  who  are 
on  the  Agriculture  and  Forestry  Com- 
mittee remain,  and  all  of  the  remaining 
majority  members  would  be  new  Sena- 
tors who  have  never  had  any  experience 
in  this  field  in  the  Senate. 
Let  us  go  to  the  minority  side. 
Senator  Dole  is  already  on  Agricul- 
ture, so  he  would  be  eligible  to  continue 
to  serve. 


Senator  Bellmon  Is  already  on  Agri- 
culture, so  he  would  be  eligible  to  con- 
tinue to  serve. 

Next  we  come  to  Senator  Schweiker, 
of  Pennsylvania.  Senator  Schweiker,  if 
he  elected  not  to  try  to  go  on  any  other 
committee,  would  be  eligible  to  remain 
on  this  committee,  if  it  were  continued. 
Next  we  have  Senator  Hatfield,  Sena- 
tor Hatfield  Is  on  Appropriations,  In- 
terior and  Insular  Affairs.  Rules  and  Ad- 
ministration, and  the  Joint  Committee 
on  Printing.  If  he  remained  on  the  Rules 
Committee,  he  would  be  eligible.  Senator 
Hatfield  would  either  have  to  give  up 
the  Intelligence  Committee  or  the  Rules 
Committee  to  remain  on  this  committee. 
The  probability  Is  that  he  would  not  give 
up  either  one. 

So  we  would  have  only  one  Senator 
who  would  be  eligible  to  serve  on  this 
committee,  if  it  were  continued  for  a 
year,  who  is  presently  on  it  who  would 
not  be  covered  on  the  transfer  to  the 
Agriculture  Committee. 

I  submit,  Mr.  President,  it  appears  to 
me  that  we  have  a  situation  where  maybe 
we  are  trying  to  protect  those  19  staff 
people.  Senator  Talmadge  has  indicated 
that  he  could  do  the  job,  he  believes,  with 
less  staff  than  the  19  people  who  are  to 
be  transferred.  But  I  would  point  out, 
Mr.  President,  that  those  19  people,  if 
they  all  elected  to  transfer  over,  would 
be  eligible  to  remain  on  Agriculture  and 
be  paid  out  of  the  Agriculture  Commit- 
tee until  the  first  of  July  of  this  year,  at 
which  time  there  would  be  an  oppor- 
tunity for  the  absorption  of  some  of 
those  people. 

Mr.  President,  this  new  subcommittee 
would  have  more  investigative  responsi- 
bility to  study  nutrition,  both  in  the 
United  States  and  in  foreign  countries. 
The  Nutrition  Committee  is  limited  only 
to  the  United  States.  The  Agriculture, 
Nutrition,  and  Forestry  Committee  will 
be  a  major  committee  of  the  Senate.  The 
Nutrition  Committee,  obviously,  would 
have  no  power  to  authorize,  would  have 
few  members,  and  much  less  influence. 
Mr.  President,  the  statement  was  made 
earlier  by  someone  that  the  Agriculture 
Committee  will  ignore  nutritional  issues. 
I  cannot  for  the  life  of  me  believe  that, 
with  Senator  Humphrey  on  that  Agricul- 
ture Committee,  with  Senator  McGovern 
on  that  Agriculture  Committee,  with 
Senator  Dole  on  that  Agriculture  Com- 
mittee  

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  CANNON.  And  with  Senator  Tal- 
madge on  that  committee.  Yes,  I  yield. 

Mr.  TALMADGE.  I  pointed  out  when 
the  distinguished  chairman  was  not  in 
the  Chamber  that  In  the  94th  Congress 
the  Agriculture  and  Forestry  Committee 
acted  on  the  special  food  service  pro- 
gram for  children,  S.  1310;  food  stamps 
for  SSI  recipients,  S.  1662;  the  special 
supplemental  food  programs  for  women, 
infants,  and  children,  S.  1780;  amend- 
ments to  the  National  School  Lunch  and 
Child  Nutrition  Act  of  1966,  H.R.  4222; 
the  International  Development  and 
Food  Assistance  Act  of  1975,  H.R.  9005; 
the  National  Food  Stamp  Reform  Act 
of  1976,  S.  3136,  and  the  Emergency  Food 
Stamp    Vendor   Accountability   Act   of 


1976,  S.  2853.  That  is  a  total  of  seven 
bills  the  Committee  on  Agriculture  and 
Forestry  acted  upon  affirmatively  in  the 
94th  Congress.  Two-thirds  of  the  pro- 
posed Food  and  Agriculture  Act  of  1977, 
which  I  introduced  at  the  opening  of 
this  Congress,  is  devoted  to  food  stamps, 
foreign  food  assistance,  and  improving 
agricultural  research. 

As  I  pointed  out,  though  the  Senator 
was  not  In  the  Chamber,  I  want  it  clearly 
understood    that    our    committee    has 
been  extremely  active  not  only  in  pass- 
ing legislation,  related  to  nutrition  but 
also  In  oversight.  We  have  not  been  in- 
volved in  the  same  areas  of  oversight  as 
the  Nutrition  Committee  has  been.  We 
have  not  had  the  staff  to  do  all  that. 
We  try  to  handle  jobs  as  they  come  to 
us.  We  try  to  do  our  work  efficiently,  as 
the  Senator  knows,  and  very  economi- 
cally. I  believe  we  hav  the  lowest  staff 
budget  of  any  major  committee  of  the 
Senate.  I  want  to  keep  it  that  way.  They 
work  about  18  hours  a  day  and  some- 
times 7  days  a  week.  Every  member  of 
our  staff  earns  their  pay.  They  are  ap- 
pointed purely  on  the  basis  of  profes- 
sional capacity  without  any  reference 
to  political  considerations. 

Mr.  CANNON.  I  thank  the  Senator 
He  has  certainly  added  to  the  case  I  was 
trying  to  make. 

In  summary,  may  I  say  I  cannot  for 
the  life  of  me,  Mr.  President,  understand 
why  we  would  have  a  better  focus  of 
national  attention  on  this  very  important 
issue  if  Senators  Humphrey,  McGovern, 
Talm-adge,  Bellmon,  and  Dole  handled 
it  under  the  Nutrition  Committee  than 
If  they  handled  It  under  the  Agriculture 
Committee.  They  are  the  same  people 
They  would  be  as  much  Interested  In 
this  program  if  they  were  on  Agriculture 
as  if  they  were  on  the  Select  Committee 
on  Nutrition. 

I  submit,  Mr.  President,  if  we  are  going 
to  come  out  of  this  effort  with  a  reorga- 
nisation program  that  Is  meaningful,  we 
are  going  to  have  to  bite  the  bullet,  settle 
down,  and  make  some  decisions  which 
are  painful. 

I  know  Senator  Stevenson  did  not  rel- 
ish the  job  when  he  came  back  with  his 
recommendations  as  to  what  ought  to  be 
done  with  respect  to  a  lot  of  these  com- 
mittees, but  I  believe  he  carried  out  his 
responsibility  very  responsibly.  I  think 
he  has  done  a  tremendous  job.  We  owe 
him  the  support  to  follow  the  recom- 
mendations, particularly  in  this  par- 
ticular instance,  when  there  Is  no  valid 
argument  for  a  continuation  of  that 
committee  with  five  of  its  important 
members  already  on  the  Agriculture 
Committee  and  In  a  position  to  handle 
those  problems. 

Mr.    McGOVERN.    Will    the    Senator 
yield   on   that   point  about   biting   the 
bullet? 
Mr.  CANNON.  Yes. 


Mr.  McGOVERN.  Why  did  we  not  bite 
the  bullet  on  these  nine  other  commit- 
tees that  the  Senator's  committee  saw 
fit  to  extend  beyond  the  recommenda- 
tions of  the  reorganization  committee? 
Why  did  we  not  bite  the  bullet  on  the 
Joint  Committee  on  Printing,  or  on  the 
Library,  or  on  Internal  Revenue  and 
Taxation,  or  Small  Business,  or  Vet- 


February  3,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


3613 


erans'?  Is  It  because  those  groups  have 
a  more  potent  lobby  than  the  hungry 
people  have?  Why  did  we  choose  to  bite 
the  hungry  Instead  of  taking  on  some 
of  these  other  interests  that  the  Sena- 
tor's committee  has  seen  fit  to  bring  out 
here  on  the  floor  for  extension,  in  direct 
conflict  witb  the  recommendations  of 
the  reorganization  committee? 

I  think  those  of  us  who  are  fighting  to 
extend  this  Nutrition  Committee  have  a 
right  to  make  the  case  for  a  committee 
the  primary  jurisdiction  of  which,  over 
the  last  few  years,  has  been  to  make  the 
American  people  aware  of  the  import- 
ance of  nutrition  in  their  lives.  I  am  not 
saying  that  this  job  cannot  be  done 
someday  in  the  Committee  on  Agileul- 
ture.  I  am  saying,  In  all  due  respect  to 
that  committee,  on  which  I  serve,  that 
there  Is  just  no  question  that  v.e  would 
not  be  where  we  are  today  had  it  not 
been  for  the  work  of  this  select  com- 
mittee. 

There  Is  still  work  to  be  done  on  the 
question  of  educating  this  Nation  on  the 
importance  of  good  dietary  standards. 
We  have  a  competent  staff  that  has  been 
built  up  that  we  are  going  to  lose.  The 
Senator  is  quite  right;  I  do  not  apolo- 
gize for  saying  that  is  a  consideration, 
that  we  do  need  to  keep  that  profes- 
sional staff  in  operation  over  the  next 
couple  of  years  to  complete  the  work 
of  this  committee.  If  we  were  going  to 
start  biting  bullets,  I  think  we  should 
have  started  that  a  couple  of  weeks  ago, 
when  all  these  other  committees — of  less 
importance,  In  my  judgment,  to  the 
American  people — were  extended. 

Mr.  CANNON.  Does  the  Senator  want 
me  to  answer  his  question  now? 

Mr.  McGOVERN.  Yes.  I  would  like  to 
hear  the  Senator's  answer. 

Mr.  CANNON.  I  shall  be  very  happy  to. 

Let  me  say,  first,  that  several  of  the 
committees  are  joint  committees  that 
would  require  legislative  action  in  both 
Houses  of  Congress.  We  have  conferred 
with  House  Members  in  some  of  those 
instances  and  been  told  that  the  House 
simply  would  not  go  along  on  a  legis- 
lative change.  The  Senate  could  pull  out 
automatically  if  we  wanted  to  and  say, 
we  will  not  serve  on  a  joint  committee, 
and  prohibit  our  Members  from  serving. 
But  that  does  not  carry  out  the  job  of 
the  Senate. 

Second,  you  asked  me  why  we  did 
not  bite  the  bullet.  I  attempted  and  I 
guess  I  could  not  bite  hard  enough,  be- 
cause I  got  outvoted  on  some  of  them. 
We  did  have  a  lot  of  pressure,  in  many 
instances,  as  the  Senator  knows.  I  be- 
lieve that — perhaps  I  should  not  say  it, 
but  I  think  the  Senator  supported  the 
extension  of  some  of  those.  I  am  not 
certain  about  that. 

We  attempted  to  hold  the  line.  We 
were  not  able  to  do  It  In  every  instance. 
If  we  break  over  in  a  few  more  instances, 
I  shall  be  sorely  tempted  to  move  to 
shelve  this  whole  thing  and  just  forget 
about  reorganization,  just  say  that  the 
Senate  is  not  interested  in  reorganiza- 
tion because  we  cannot  bite  the  bullet 
when  It  affects  us  individually. 

Mr.  STEVENSON.  Will  the  Senator 
yield  to  me? 

Mr.  CANNON.  Yes,  I  yield. 


Mr.  STEVENSON.  The  select  commit- 
tee proposed  for  consolidation  the  fol- 
lowing committees:  Aeronautical  and 
Space  Sciences,  District  of  Columbia, 
Post  Office  and  Civil  Service,  Veterans' 
Affairs,  Select  Nutrition  and  Human 
Needs,  Select  Small  Business,  Select 
Standards  and  Conduct,  Special  Com- 
mittee on  Aging,  Joint  Atomic  Energy, 
Joint  Congressional  Operations,  Joint 
Defense  Production,  Joint  Internal 
Revenue  Taxation,  Joint  Library,  Joint 
Printing,  Joint  Economic  and  the  tem- 
porary Select  Committee  on  the  Com- 
mittee System.  Of  those  16  committees 
proposed  for  consolidation,  the  Senate, 
or  the  Committee  on  Rules,  have  only 
reinstated  6.  Of  those  six,  three  are  the 
Ethics  Committee,  which.  In  my  judg- 
ment, should  have  been  reinstated;  the 
Joint  Economic  Committee  which,  like- 
wise, in  my  judgment,  should  have  been 
reinstated,  and  I  suggested  as  much; 
and  the  Joint  Committee  on  Taxation, 
which,  otherwise,  would  have  been  a 
Congressional  Revenue  Office.  It  does 
not  make  much  difference.  So,  up  to 
this  point,  there  are  only  three  rein- 
statements that,  in  my  judgment  at 
least,  were  mistakes — Veterans'  Affairs, 
Small  Business,  and  Aging.  I  have  op- 
posed those  reinstatements,  as  the  Sen- 
ator from  Nevada  indicated  he  has,  too. 
In  our  opinion,  those  were  mistakes, 
and  in  my  opinion,  one  mistake  does  not 
deserve  another. 

I  reiterate,  we  are  not  attempting  to 
bite  the  hungi-y.  if  I  remember  the  Sen- 
ator's expression  correctly.  Our  effort  in 
this  case,  as  it  was  in  the  case  of  the  Vet- 
erans' or  Small  Business  or  the  Aging, 
Is  to  better  serve  those  people  with  special 
needs.  That  goes  likewise  for  those  who 
are  hungry  and  undernourished. 

Mr.  CANNON.  I  thank  the  Senator. 
I  would  like  the  Senator  from  South 
Dakota  to  address  himself  to  the  point 
I  made.  Of  the  Senators  who  are  on  the 
committee,  there  are  five  Senators  who 
are  already  on  Agriculture  who  would  be 
in  a  position  to  work  on  this  committee 
and  carry  out  their  responsibilities  and 
not  only  have  investigative  authority  or 
oversight  authority,  but  have  legislative 
authority.  There  is  only  one  Senator 
presently  on  the  committee  who  would  be 
eligible  to  transfer,  who  would  be  eligible 
to  continue  to  serve  if  he  so  desired,  with- 
out giving  up  other  committees,  and  there 
is  not  much  likelihood  of  that  happening. 
Mr.  McGOVERN.  Let  me  say  to  the 
Senator  from  Nevada  that  I  tried  to 
answer  that  question  a  while  ago.  Our 
committee.  In  the  last  few  months,  has 
moved  Into  what  I  think  may  very  well 
be  the  most  important  single  contribution 
we  have  made.  That  is,  the  relationship 
of  good  dietary  standards  and  nutritional 
education  programs  to  carry  them  out  for 
all  of  the  American  people.  But  these 
studies  are  just  getting  underway.  We 
have  a  staff  of  some  12  professional 
people  that  we  desperately  need  working 
full  time.  They  work  every  bit  as  hard 
as  the  members  of  the  staff  of  the  Com- 
mittee on  Agriculture.  I  shall  put  the 
performance  record  of  the  members  of 
the  staff  of  the  Select  Committee  on  Nu- 
trition up  against  the  workload  and  the 


work  performance  of  any  other  commit- 
tee In  the  Senate. 

What  I  am  appealing  to  the  Senate  to 
understand  here  today  Is  that  we  have 
about  2  years'  work  left  in  order  to  com- 
plete these  studies  that  are  now  under- 
way. We  are  then  in  a  position,  it  seems 
to  me,  to  carry  out  this  compromise  that 
I  am  willing  to  see  written  into  law,  that 
at  the  end  of  a  2 -year  period,  the  staff 
will  be  phased  out  and  the  Sentaors  that 
the  Senator  from  Nevada  is  talking 
about,  who  are  aheady  on  the  Committee 
on  Agriculture,  hopefully  can  continue  to 
monitor  these  programs  from  the  van- 
tage point  of  the  Committee  on  Agricul- 
ture. But  we  do  need  the  professional 
services  of  this  staff  and  the  special  focus 
of  a  full-time  committee  working  on 
these  problems  for  another  2  years. 

I  repeat  to  the  Senator  from  Nevada, 
and  I  say  this  In  all  good  spirit  here  this 
afternoon,  that  no  matter  what  the  theo- 
retical argument  is  about  tidying  up  the 
organization  chart,  if,  after  extending 
the  Committee  on  Veterans'  Affairs,  ex- 
tending the  Committee  on  Small  Busi- 
ness, extending  the  Committee  on  Aging 
and  these  other  half-dozen  committees 
that  have  been  extended  here,  we  finally 
end  up  saying  that  the  one  committee 
that  is  going  to  get  the  ax  is  the  com- 
mittee that  has  to  do  with  human  nutri- 
tion, I  think  we  are  going  to  look  ridicu- 
lous In  the  eves  of  the  country.  I  think 
we  are  going  to  sacrifice  the  one  commit- 
tee that,  perhaps  above  all  others,  de- 
serves an  extension. 

Mr.  CANNON.  I  must  say  I  am  really 
shocked  at  the  Senator's  saying  one  com- 
mittee that  would  get  the  ax,  when  he 
has  five  of  the  most  senior  members  of 
the  Committee  on  Agriculture  serving  on 
this  committee,  with  the  assurance  that 
this  will  be  a  subcommittee  that  has  leg- 
islative as  well  as  oversight  authority  In 
the  Committee  on  Agriculture.  If  those 
five  very  responsible  members,  all  of 
whom  were  here  just  a  moment  ago,  can- 
not carry  that  responsibility  in  the  Com- 
mittee on  Agriculture,  I  submit  that  they 
cannot  carry  It  over  in  the  Committee  on 
Nutrition. 

Mr.  McGOVERN.  Has  not  the  Senator 
heard  the  chairman  of  the  Committee  on 
Agriculture  stress  here  today  that  he  is 
not  in  a  frame  of  mind  to  permit  us  to 
build  up  this  professional  staff?  I  agree 
with  that.  I  am  not  asking  that  we  build 
up  a  permanent  staff  on  Agricultm-e.  I  am 
asking  us  to  retain  the  competence  of 
these  people  that  we  have  in  place  for 
another  2  years  and  then  they  can  be 
phased  out.  I  think  the  five  Senators  that 
the  Senator  from  Nevada  has  referred  to 
win  be  capable  of  carrying  on  from  that 
point.  But  we  do  need  this  staff  for  an- 
other 2-year  period  to  complete  the  work 
we  now  have  imderway.  That  is  the  only 
thing  I  am  pleading  for  this  afternoon. 

We  are  talking  about  a  few  thousand 
dollars  to  deal  with  problems  that  Involve 
billions  of  dollars  of  expenditures;  some 
60  percent  of  the  agricultural  budget  is 
devoted  to  these  nutritional  programs.  As 
I  said  here  a  while"  ago,  the  country  is 
paying  medical  bills  now  which  are  In  ex- 
cess of  millions  of  dollars.  Give  us  a 
chance  to  show  what  we  can  do  with 
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preventive  health  care  and  good  nutri- 
tion to  bring  those  bills  down. 

Mr.  CANNON.  Mr.  President.  I  submit 
that  the  Senator  can  make  the  proper 
case  to  the  chairman  of  the  Committee 
on  Agriculture  for  the  staff  that  they 
need.  I  am  convinced  that  the  chairman 
of  the  Committee  on  Agricultui-e  is  go- 
ing to  be  as  much  Interested  as  anybody 
else  in  this  particular  program  and  he 
has  shown  that  by  the  legislation  that 
has  come  out  of  the  committee  already. 

I  yield  to  my  colleague. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  have  two  requests. 

Mr.  President,  I  ask  imanimous  con- 
sent that  during  the  further  considera- 
tion of  this  measure,  no  nongermane 
aftiendments  be  in  order. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbattm)  .  Is  there  objection? 

Without  objection,  it  is  so  ordered. 
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ORDER  FOR  CONSIDERATION  OF 
URGENT  SUPPLEMENTAL  APPRO- 
PRIATION BILL  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  of  next  week,  the  other  body 
will  send  over  to  the  Senate  an  urgent 
supplemental  appropriation  bill.  It  is  my 
understanding  the  other  body  will  go  out 
for  the  nonleglslatlve  day  period  next 
Wednesday. 

It  will  be  important  that  the  Senate 
take  up  the  urgent  supplemental  as 
quickly  as  possible  so  that  it  can  be  en- 
acted and  sent  to  the  President  before 
the  House  begins  its  nonlegislative  day 
period. 

Mr.  President,  I  ask  unanimous  con- 
sent, therefore,  that  the  leadership  be 
authorized  to  proceed  Immediately  to 
the  consideration  of  that  urgent  supple- 
mental appropriation  bill  next  week  once 
it  has  been  reported  from  the  Senate 
Appropriations  Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 


The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  to  the  Senator  from  South  Dakota 
without  losing  my  right  to  the  floor. 

AMENDMENT    NO.    29,    AS    MODIFIED 

Mr.  McGOVERN.  Mr.  President,  I 
asked  the  Senator  to  yield  simply  for  the 
purpose  of  withdrawing  amendment  15, 
which  is  the  one  now  pending,  and  calling 
up  Instead  amendment  No.  29. 

That  is  the  amendment  which  would 
simply  extend  the  life  of  this  committee 
fop  2  years  with  the  understanding  that 
at  the  end  of  that  time  it  would  be  folded 
In  with  the  Committee  on  Agriculture. 

Mr.  President,  I  ask  that  amendment 
29  be  stated  and  made  the  pending  busi- 
ness. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  for  himself  and  Mr.  Dole,  Mr. 
Kennedy,  Mr.  Javtis,  Mr.  Percy,  Mr.  Riegle, 
Mr.  Abourezk,  Mr.  Case,  Mr.  Church,  Mr. 
Humphrey,  Mr.  Clark,  Mr.  Durkin,  Mr. 
Melchek,  and  Mr.  Rollings,  proposes  amend-  • 
ment  No.  29,  as  modified. 


COMMITTEE  SYSTEM  REORGA- 
NIZATION 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  4) 
reorganizing  the  committee  system  of 
the  Senate,  and  for  other  purposes. 

Mr.  CANNON.  Mr.  President,  at  the 
proper  time  I  will  move  to  table. 

I  think  the  Senator  from  Minnesota 
seeks  recognition. 

Mr.  HATFIELD.  Will  the  Senator  yield 
for  a  unanimous  consent? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Minnesota  yield  to  the 
Senator  from  Oregon? 

Mr.  HUMPHREY.  Of  course. 

Mr.  HATFIELD.  For  a  unanimous- 
consent  agreement? 

Mr.  HUMPHREY.  Yes. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Sally  Walker  of  the  Public 
Works  Committee  be  granted  privilege  of 
the  floor  during  consideraton  of  Senate 
Resolution  4. 


The  amendment,  as  modified,  Is  as 
follows : 
On  page  72,  line  7,  Insert  the  following: 

"Select  Committee  on  Nutrition  and  Human 
Needs   9"_ 

Sec.  2.  On  page  79,  line  5,  add  the  foUow- 
Ing  new  section: 

Sec.  106(a)  The  temporary  Select  Commit- 
tee on  Nutrition  and  Human  Needs,  estab- 
lished by  S.  Res.  281,  Ninetieth  Congress, 
agreed  to  on  July  30,  1968,  as  amended  and 
supplemented,  is  hereby  extended. 

"(b)  In  studying  matters  pertaining  to  the 
lack  of  food,  medical  assistance,  and  other 
related  necessities  of  life  and  health,  the  Se- 
lect Committee  on  Nutrition  and  Human 
Needs  is  authorized  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  (3) 
to  subpena  witnesses  and  documents  (4) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  relmubursable  basis  the  services  of 
personnel.  Information,  and  facilities  of  any 
such  department  or  agency,  (5)  to  procure 
the  temporary  services  (not  In  excess  of  one 
year)  or  Intermittent  services  of  Individual 
consultants,  or  organizations  thereof,  in  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services,  (6)  to  Interview  em- 
ployees of  the  Federal,  State,  and  local  gov- 
ernments and  other  Individuals,  and  (7)  to 
take  depositions  and  other  testimony. 

"(c)  Expenses  of  the  conunlttee  Incurred 
under  this  section  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  chairman  of  the  com- 
mittee. 

"(d)  For  purposes  of  paragraph  6  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  or  chair- 
man of  the  Select  Committee  on  Nutrition 
and  Human  Needs  shall  not  be  taken  Into 
accoimt  If  such  Senator,  on  the  day  pre- 
ceding the  effective  date  of  title  I  of  the 
Committee  System  Reorganization  Amend- 
ments of  1977,  was  serving  as  a  member  of 
the  select  conmilttee.  However,  In  no  case 
shall  a  member  or  chairman  of  the  select 


committee  be  a  member  or  chairman  of  more 
than  three  other  standing,  select,  or  special 
committees  of  the  Senate,  or  joint  commit- 
tees of  Congress. 

"(e)  The  Select  Committee  ou  Nutrition 
and  Human  Needs  shall  cease  to  exist  at 
the  close  of  a  Nlnety-flfth  Congre*  and,  ef- 
fective with  the  commencement  of  the 
Ninety-sixth  Congress,  the  authority  of  the 
select  committee  Is  transferred  to  the  Com- 
mittee on  Agriculture,  Nutrition  and  Fores- 
try and  shall  be  reflected  In  rule  25  of  the 
Standing  Rules  of  the  Senate.". 

Sec.  3.  On  page  93,  In  the  table  following 
line  21,  Insert  the  following: 
"Nutrition    and    Hiunan    Needs— Nutrition 
and  Human  Needs" 

Sec.  4.  On  page  94,  strike  out  lines  4 
through  6,  and  Insert  "Columbia,  and  the 
Committee  on  Post  Office  €ind  Civil  Service." 

Mr.  HUMPHREY.  Mr.  President,  I 
realize  that  the  Senate  is  ready  to  vote 
on  this  issue  and  the  distinguished  man- 
ager of  the  bill,  the  Senator  from  Ne- 
vada, said  that  at  the  proper  time  he  is 
going  to  move  to  table. 
I  want  to  make  a  few  comments. 
First  of  all,  I  say  that  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture (Mr.  Talmadge)  has  properly 
pointed  out  that  the  committee  has  done 
good  work  in  the  field  of  a  number  of 
feeding  programs  that  are  vitally  nec- 
essary. He  has  every  reason  to  be  proud 
•  of  the  record  of  the  committee.  Those  of 
us  who  serve  on  the  Committee  on  Agri- 
culture and  Forestry  feel  that  we  did  do 
a  good  job. 

It  has  a  wide  range  of  programs  In- 
cluding school  lunch  and  supplemental 
feeding,  the  women,  infants  and  children 
program— WIC— the  food  stamp  pro- 
gram, and  others.  So  we  are  capable  of 
doing  our  job  Insofar  as  the  legislation 
is  concerned  on  nutritional  and  feeding 
programs. 

But  that  is  not  the  issue  here.  The  Is- 
sue is.  Does  the  Congress  of  the  United 
States  need  a  special  focus  on  the  sub- 
ject of  nutrition,  and  Is  that  focus  to  be 
institutionalized  In  what  we  call  a  Select 
Committee  on  Nutrition? 

That  is  the  issue.  The  Issue  is  not  one 
of  reform.  The  issue  is  one  of  response. 
The  issue  is  not  whether  or  not  we  have 
a  neat  chart  of  committees  that  we  can 
look  at  and  say  that  we  have  coordi- 
nated and  consolidated  our  work. 

The  issue  here  is.  are  the  American 
people  best  served  by  a  Select  Commit- 
tee on  Nutrition  in  this  instance  or  are 
they  better  served  by  a  subcommittee  of 
the  Committee  on  Agriculture  and  For- 
esty? 

We  are  not  here  in  a  political  science 
class.  We  are  not  taking  a  course  in  pub- 
lic administration.  This  body  is  supposed 
to  be  sensitive  to  human  need. 

The  Senate  is  supposed  to  be  engaged 
In  pollcymakfaig,  based  upon  careful  in- 
vestigation as  to  needs  which  are  trans- 
lated, once  the  needs  are  discovered,  into 
national  policy. 

I  doubt  that  there  is  any  doubt  that 
the  Select  Committee  on  Nutrition  has 
served,  and  is  now  serving,  as  of  today, 
and  can  continue  to  serve,  very  impor- 
tant needs  of  the  American  people. 

As  a  matter  of  fact,  medicine  today  is 
looking  more  toward  immunology  and 
preventive  medicine  than  it  ever  has  be- 
fore in  all  the  history  of  medicine.  It  is 
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now  becoming  quite  clear  that  the  food 
we  eat  determines  very  much  what  we 
are  and  that  the  food  we  eat  also  deter- 
mines our  basic  health. 

We  can  show  by  nutritional  studies 
the  contribution  of  certain  foods  to 
hardening  of  the  arteries,  high  blood 
pressure,  kidney  disease,  diabetes,  can- 
cer, and  arthritis.  We  have  the  scien- 
tific data. 

So  this  bill  Is  more  than  just  a  ques- 
tion of  whether  we  are  producing  wheat, 
or  com,  or  rye,  or  barley,  or  beef  prod- 
ucts, or  poultry.  The  question  Is  a  bal- 
anced nutritional  diet. 

This  issue  before  this  Congress — and 
it  will  be  the  Issue  for  the  next  10  years 
in  the  field  of  health— is  what  we  call 
protective  or  preventive  medicine.  The 
message  is  Immunology  or  building  up 
our  body's  system  of  immimlty. 

We  have  spent  a  fortune  on  develop- 
ing new  chemicals.  I  say  this  as  a  still- 
registered  pharmacist,  because  of  the 
uncertainties  of  elected  public  oflBce.  I 
keep  that  license,  believe  me. 

We  have  spent  a  fortune  developing 
what  we  call  miracle  drugs  to  cure  dis- 
ease. We  talk  about  having  health  in- 
surance, but  we  do  not  have  health  in- 
surance. We  have  sickness  insurance.  We 
do  not  get  any  health  protection.  We  get 
paid  If  we  get  sick. 

It  is  time  this  country  started  to  think 
In  terms  of  how  to  keep  well. 

It  Is  said  that  In  China  years  ago  a 
doctor  that  had  to  treat  one  for  disease 
was  never  paid,  but  the  doctor  that  kept 
one  well  was  paid. 
In  the  United  States,  it  is  upside  down. 
The  doctor  that  talks  to  us  about  pre- 
ventive medicine  is  just  on  p  lo^al  social 
call.  That  is  the  kind  of  thing  that  is 
done  at  a  reception  when  someone  might 
say,  "You  ought  to  get  a  little  more  rest, 
or  you  ought  to  get  some  exercise,  or  you 
ought  not  eat  so  much  sugar." 

We  do  not  pay  for  that  kind  of  con- 
versation. What  we  pay  for  is  when  the 
doctor  comes  in  and  puts  us  through  all 
the  tests.  Every  time  I  have  gone  to  the 
hospital  I  figured  I  was  the  new  addition 
to  the  blood  bank. 

But  we  pay  for  medical  care  once  we 
are  sick. 

I  say  to  the  Senate  in  all  seriousness — 
and  I  intend  to  devote  a  good  deal  of  my 
time  to  this  subject — that  from  here  on 
out  the  emphasis  in  modern  medical 
care,  which  will  be  on  preventive  medi- 
cine, basic  health  protection,  and  build- 
ing up  the  body's  immunology.  That  is 
the  emphasis. 

There  is  not  a  single  institution  In 
Congress  except  the  Select  Committee 
on  Nutrition  that  is  geared  to  this  sub- 
ject matter.  Not  one.  Yes,  I  must  say 
that  the  Subcommittee  on  Health,  which 
is  headed  by  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  has 
done  an  amazing  amount  of  work  In  the 
field  of  health  care;  and  he  has  been  in- 
strumental, along  with  the  distinguished 
Senator  from  Washington  (Mr.  Mag- 
NusoN),  the  distinguished  junior  Sen- 
ator from  Massachusetts  (Mr.  Brooke)  , 
and  other  Senators  in  doing  tremendous 
work  in  improving  the  National  Insti- 
tutes of  Health,  the  basic  public  health 
services  of  our  country.  But  all  of  that  is 
dedicated  to  curing  disease. 


We  are  constantly  asking,  what  is  the 
therapeutic  effect,  what  is  the  prophy- 
lactic effect?  We  study  the  dosage  of 
medicine,  which  is  called  dosology.  We 
study  what  can  be  done  in  terms  of  over- 
dose of  certain  medicines,  such  as  what 
we  call  the  sleeping  compound  pills.  We 
never  have  put  enough  emphasis  on  how 
to  make  It  possible  for  a  person's  body 
to  be  suflBciently  healthy  so  that  you  do 
not  need  sleeping  pills.  That  is  what  nu- 
trition is  all  about. 

I  call  the  Senate's  attention  to  a  re- 
port that  was  put  out  recently  by  the 
Select  Committee  on  Nutrition  and 
Human  Needs,  entitled  "Dietary  Goals 
for  the  United  States."  What  does  Marion 
Burros,  of  the  Washington  Post,  have 
to  say  about  this  in  the  January  20  Issue 
of  that  paper?  She  says  that  this  is 
likely  to  become  the  linchpin  for  all  these 
nutritional  recommendations  just  be- 
cause it  has  the  stamp  of  approval  of  a 
Government  body. 

We  have  been  holding  hearings  the 
last  2  days  In  the  Committee  on  Nutri- 
tion and  Human  Needs,  and  every  doctor, 
every  person  who  has  testified  has  said 
that  this  publication,  "Dietary  Goals  for 
the  United  States,"  is  basic,  fundamental 
Information  that  Is  desperately  needed 
throughout  this  coimtry.  How  do  you 
think  we  got  that  report? 

Important  as  the  Committee  on  Agri- 
culture and  Forestry  is,  its  first  obliga- 
tion is  to  the  farmers.  That  is  right. 
That  is  the  first  obligation. 

I  think  it  is  a  fact  that  If  we,  by  a 
vote  of  this  body,  have  a  Subcommittee 
on  Nutrition,  it  will  do  everything  possi- 
ble to  do  a  good  job.  But  there  Is  not  a 
Senator  In  this  body,  not  one,  who  is 
qualified  to  discuss  nutrition  in  a  scien- 
tific manner.  What  you  will  be  discussing 
Is  what  yoiu-  mother  fed  you.  That  is  fine. 
I  like  Mom's  food.  But  that  does  not  nec- 
essarily mean  that  that  is  the  best  food 
you  can  get  for  your  bodily  health.  There 
is  not  a  person  In  this  body  that  I  know 
of  who  has  the  professional,  scientific, 
and  medical  competence  to  study  nutri- 
tion and  give  factual  information.  You 
have  to  get  professionals  to  do  it.  That 
is  why  we  need  staff. 

If  we  need  staff  to  study  juvenile  de- 
linquency and  we  need  staff  to  study  a 
new  weapons  system,  we  are  going  to 
need  professional  staff  to  study  the  im- 
pact of  sugar  upon  the  human  body  and 
the  Impact  of  chemical  additives  upon 
the  human  body.  We  are  going  to  need 
professional,  competent  staff  to  study  the 
role  of  fats — saturated  and  imsaturated 
fats,  vegetable  and  animal  fats — upon 
the  circulatory  system.  That  is  what  we 
are  talking  about. 

So  I  come  back.  If  we  continue  this 
special  committee,  they  say  that  reform 
Is  destroyed.  I  say  to  my  dear  and  able 
and  competent  and  talented  friend  from 
Illinois  that  it  is  not  reform  to  do  away 
with  something  that  is  serving  a  good 
purpose. 

There  was  a  period  of  time  a  while 
ago,  in  medicine,  that  they  gave  up  using 
hei'bs  in  the  studies  of  enzymes.  Do  you 
understand  what  I  am  saying?  They  quit 
studying  herbs  and  studied  only  known 
enzymes.  Reformers  in  the  medical  pro- 


fession said,  "We  won't  study  herbs  any 
more.  It's  not  scientific."  Do  you  want  to 
know  what  modern  medicine  is?  The 
study  of  herbs  and  enzymes.  Why?  Be- 
cause the  so-called  reform  was  a  dis- 
aster. Now  they  are  beginning  to  come 
back  to  what  we  call  organic  foods,  and 
that  was  not  considered  to  be  reform. 
Once  that  was  called  old-fashioned,  out 
of  date. 

There  are  a  lot  of  things  that  have  been 
labeled  reform  in  this  country  that 
turned  out  to  be  anything  but  reform. 
Not  only  that,  the  Congress  of  the  United 
States,  I  repeat — this  body — ^has  as  Its 
fundamental  purpose  to  respond  to  the 
needs  of  people.  That  is  why  we  have 
a  Veterans'  Committee. 

To  digress  a  moment,  I  notice  that  It 
was  said  that  three  committees  were 
kept — Aging,  Veterans,  and  Small  Busi- 
ness. Well,  why?  I  came  to  this  body 
some  years  ago  and  fought  hard  to  estab- 
lish a  Small  Business  Committee.  We 
fought  long  and  hard  to  get  a  Small  Bus- 
iness Administration.  Do  you  want  to 
know  why?  Because  nobody  paid  any  at- 
tention to  small  business.  They  just 
talked  about  it.  There  were  no  funds. 
There  was  no  money  for  small  business. 
They  just  talked  about  it.  So  we  set  up 
a  Small  Business  Committee  to  look  after 
the  interests  of  the  papa  and  mama 
stores.  You  do  not  have  to  look  after 
A.T.  &  T.  and  ITT.  They  look  after 
themselves  and  the  whole  world.  They 
know  what  to  do.  They  do  not  even  need 
the  Government.  As  a  matter  of  fact, 
they  would  like  to  take  it  over — ^If  not 
here,  in  other  places. 

Why  did  we  get  a  Veterans'  Commit- 
tee? Because  veterans  legislation  was 
scattered  all  through  this  body:  because 
the  veterans  of  America,  numbering  in 
the  millions,  had  no  place  to  go.  They 
are  special;  they  are  different;  they 
served  their  country.  They  have  special 
needs,  just  as  farmers  have  special  needs. 
That  is  why  we  have  an  Agriculture 
Committee. 

Bankers  have  special  needs.  I  have  not 
heard  anybody  say.  "Abolish  the  Bank- 
ing Committee."  What  Is  so  hot  about 
them?  They  know  how  to  take  care  of 
themselves  better  than  anybody  else. 
[Laughter.] 

But  we  are  told  that  we  have  to  con- 
solidate. 

Why  did  we  get  the  Committee  on 
Aging?  Because  there  was  no  place  In 
the  Congress  that  you  could  go  to  take 
care  of  our  senior  citizens.  Finally,  there 
were  some  compassionate  souls  around 
here  who  said,  "Let's  see  if  we  can  help 
at  least  take  a  look  at  what  our  elderly 
people  need."  What  did  the  Committee 
on  Aging  do?  It  kept  feeding  legislative 
proposals  Into  the  legislative  committees. 
It  was  a  focal  point.  It  was  a  place  for 
investigation,  for  research.  It  was  a  home 
in  the  legislative  body  for  the  elderly 
people  of  this  country.  The  Committee 
on  Aging  has  served  a  useful  purpose. 

I  cannot  predict  that  it  would  not  have 
worked  fairly  well  as  a  subcommittee,  but 
I  will  say  this:  It  takes  a  lot  of  push 
and  shove  around  here  for  subcommittees 
to  get  the  same  attention  as  a  full  com- 
mittee. Unless  you  have  staff,  you  do  not 
get  much  attention.  That  Is  the  truth. 
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The  reason  why  the  Committee  on  Agri- 
culture and  Forestry  has  done  well  is  that 
It  has  an  excellent  staff. 

I  said — and  I  want  to  make  It  clear — 
that  I  was  prepared  to  fold  the  Select 
Committee  on  Nutrition  Into  the  Com- 
mittee on  Agriculture  and  Forestry  If  we 
have  enough  people  to  run  It.  But  I  do 
not  want  to  go  In  a  clinic  that  has  only 
a  receptionist,  a  bill  clerk,  and  a  general 
practitioner.  If  I  am  going  In  for  a  check- 
up, I  want  the  whole  works. 

I  do  not  want  to  have  a  nutrition  sub- 
committee which  has  two  majority  mem- 
bers and  one  minority  member.  When  we 
are  talking  about  the  health  of  215  mil- 
lion Americans,  one  of  the  great  uncer- 
tainties and  mysteries  in  American 
health  care  is  called  nutrition,  and  It  Is 
a  subject  which  is  still  relatively  un- 
known. 

If  my  colleagues  would  attend  the 
meetings  of  the  Select  Committee  on 
Nutrition  they  would  come  away,  as  I 
have,  a  convert.  I  have  not  attended  too 
many  hearings,  but  when  I  have  at- 
tended, I  want  to  tell  you,  I  want  to  hit 
the  old  sawdust  trail.  I  feel  a  hallelujah 
chorus  coming  over  me,  because  some- 
thing happens  there. 

So  I  would  suggest  that  the  motion 
made  by  the  distinguished  Senator  from 
South  Dakota  has  genuine  merit.  He 
says: 

Let  us  extend  this  for  2  years,  Write  into 
the  law  that  at  the  end  of  2  years  it  is 
finished 


I  guess  that  it  has  merit.  I  am  not  sure 
that  Is  the  way  It  should  be,  but  he  Is 
willing  to  do  that.  The  issue  is  whether 
to  bring  this  effort  to  the  Committee  on 
Agriculture,  and  I  serve  on  that  commit- 
tee with  pride.  I  love  that  committee — 
there  was  a  time,  may  I  say,  around  here 
though  5  years  ago  when  you  had  to 
draft  Members  to  go  on  that  committee. 
I  just  want  you  to  remember  that. 

The  distinguished  chairman  is  here, 
and  he  can  remember  when,  before  the 
Russian  wheat  deal,  we  could  hardly  get 
a  man  or  woman  to  serve  on  that  com- 
mittee. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HUMPHREY.  Yes. 
Mr.  TALMADGE.  I  am  delighted  to 
say  that  every  Member  who  served  on 
that  committee  for  the  past  6  years  has 
continued  to  serve  on  that  committee. 
We  have  had  an  avalanche  of  new  Mem- 
bers wanting  to  serve  on  that  committee. 
I  can  state  further  that  in  the  last  6 
years  no   member  of  that  committee, 
either  Democrat  or  Republican,  has  been 
rejected  at  the  ballot  box. 

Mr.  HUMPHREY.  The  Senator  is  so 
right.  I  want  to  tell  you  to  be  able  to  be 
under  the  protecting  arms  of  the  Senator 
from  Georgia  Is  one  of  the  great  bless- 
ings of  my  public  life.  [Laughter.]  He 
is  without  a  doubt  one  of  the  truly  fine 
chairmen,  and  he  Is  generous,  magnani- 
mous, able.  Intelligent,  and  effective. 
That  Is  a  pretty  good  combination.  May  I 
say  to  the  Senator  he  is  all  of  that. 

Mr.  TALMADGE.  Mr.  President,  will 
the   Senator   yield   further?    He   over- 
whelms me. 
Mr.  HUMPHREY.  I  am  a  man  of  few 


words  with  great  humility,  as  you  know. 
[Laughter.] 

Now,  to  get  back  to  our  business:  I 
want  to  say  to  the  Senator  from  Georgia 
that  if  he  would  be  willing  to  strike  a 
compromise  here  and  do  what  the  Sen- 
ator from  South  Dakota  once  suggested 
which  was,  I  believe,  to  agree  to  a  staff 
of  six  professional  members,  and  make 
It  a  standing  subcommittee,  that  a  deal 
or  an  understanding  could  be  struck. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HUMPHREY.  Yes. 
Mr.  TALMADGE.  We  have  a  profes- 
sional staff  now,  as  the  Senator  knows, 
that  is  highly  dedicated,  well-qualified. 
With  the  staff  we  have  now  we  passed 
seven  nutrition  bills  last  year. 

I  am  willing  to  add  to  it  to  some  de- 
gree. But.  as  the  Senator  knows,  I  am 
not  an  empire-builder  on  staff.  I  want 
to  keep  it  lean  and  I  want  to  keep  it 
competent. 

Mr.  HUMPHREY.  The  Senator  has 
done  just  that,  and  I  want  to  say  to  him 
that  If,  perchance,  this  tabling  motion 
should  succeed — and  it  may,  but  if  it 
should  succeed — the  work  of  that  com- 
mittee, the  Agriculture  and  Forestry 
Committee,  will  be  immensely  Increased 
if  we  are  going  to  do  the  job  that  needs 
to  be  done  in  nutrition. 

I  am  not  up  here  speaking  for  this  com- 
mittee because  I  want  to  stay  on  the 
Committee  on  Nutrition. 

If  it  would  make  anybody  any  happier 
I  will  drop  off.  It  is  important  to  me. 
But,  what  is  more  important  is  the  broad 
base  of  the  committee.  Senators  Percy, 
Nelson,  Schweicker,  Kennedy,  and 
Cranston  are  on  that  committee,  along 
with  the  members  of  the  Committee  on 
Agriculture,  representing  metropolitan 
areas,  representing  areas  of  dense  pop- 
ulation and  rural  areas  where  there  are 
immense  health  problems. 

But  what  is  most  important  above  all  is 
the  question  of  Is  it  needed.  That  is  the 
only  question,  not  whether  or  not  it  rep- 
resents reform.  Reform  is  necessary.  I 
have  seen  reform  in  business,  in  govern- 
ment and  in  the  universities.  Sometimes 
reform  did  not  turn  out  quite  as  we 
expected.  I  think  the  central  question  is. 
and  the  only  question  that  is  important 
is,  will  we  do  a  better  job  as  the  Senate 
of  the  United  States  with  a  Select  Com- 
mittee on  Nutrition  with  a  properly  staff- 
ed committee  with  professional  staff? 
Will  we  do  a  better  job  of  answering  the 
issues  that  nutrition  raises  in  terms  of 
the  health  of  the  American  people  or 
will  we  do  a  better  job  with  a  subcom- 
mittee of  the  Committee  on  Agriculture. 
That  is  the  issue. 

We  ought  not  to  be  deceived  by  the 
pressure  of  having  someone  say.  "Well, 
you  either  have  to  be  for  reform  or 
against  reform." 

I  think  the  real  reform  was  the  select 
committee;  I  think  the  real  reform  was 
the  Committee  on  Aging.  I  know  they 
worked  out  an  agreement  to  keep  the 
Committee  on  Aging,  and  thank  good- 
ness they  did. 

But  I  am  here  to  tell  you  that  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs  is  a  committee  that  Is  look- 
ing toward  the  future  not  the  past. 


Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  HUMPHREY.  Yes,  I  yield  to  the 
Senator  from  Illinois. 

Mr.  PERCY.  I  am  very  grateful  for  the 
comments  made  by  the  Senator  from 
Minnesota.  I  would  simply  like  to  report 
that  I  have  seen  the  television  program 
on  which  the  distinguished  Senator  from 
Minnesota  appeared,  I  believe,  on  Meet 
the  Press.  It  was  the  most  telling  and 
human  story,  talking  to  the  American 
people  about  what  the  Senate  of  the 
United  States  has  done  In  order  to 
lengthen  the  lives  of  every  single  Ameri- 
can, in  order  to  Improve  the  health  of 
all  Americans,  in  order  to  reduce  the 
health  costs.  He  discussed  the  role  of 
diet  In  the  health  of  the  United  States 
which  is  dealt  with  in  the  report  just  put 
out  by  this  committee.  Already,  7,500 
copies  of  the  report  have  been  requested, 
and  we  have  not  had  a  chance  to  print 
it  yet.  It  is  probably  one  of  the  most  Im- 
portant documents  that  any  Member  of 
the  Senate  who  wants  to  Increase  his 
longevity  could  read. 

We  are  certainly  suffering  from  lack 
of  knowledge  about  nutrition.  We  know 
more,  as  I  said  yesterday  evening,  scien- 
tifically through  research  about  how  to 
feed  cattle,  how  to  feed  hc^s,  and  how 
to  feed  chickens  than  we  do  about  how 
to  feed  human  beings. 

This  is  the  only  time  that  the  Govern- 
ment of  the  United  States  has  really 
addressed  itself  to  this  subject  in  a  me- 
thodical and  orderly  way.  It  Is  one  of  a 
series  which  is  to  be  printed. 

The  Senator  from  Arizona  has  just 
indicated  that  he  must  leave  the  Sen- 
ate soon;  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee)  must  catch  an  air- 
plane at  5  o'clock,  and  he  would  like  to 
vote;  and  I  have  indicated  to  Senator 
McGovERN  that  I  would  hope  we  could 
come  to  a  vote  on  the  tabling  motion 
that  I  understand  will  be  offered  at  about 
a  little  after  4  o'clock.  The  minority  has 
not  spoken  on  this  issue.  I  would  like 
Senator  Dole  to  have  an  opportunity  to 
speak.  I  would  like  to  make  a  few 
comments. 

If  the  distinguished  Senator  would  at 
this  stage  yield  the  floor  then  we  would 
get  our  statements  In  as  quickly  as  pos- 
sible and  accommodate  many  of  our  col- 
leagues who  have  other  business  to 
attend  to. 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  also. has  another  engagement 
around  4:30  which  he  has  to  make.  I 
yield  the  floor. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  to  me?  The  Senator 
from  Michigan  (Mr.  Riegle)  asked  me  a 
long  time  ago  if  he  could  be  recognized 
after  the  Senator  from  Illinois  and  the 
Senator  from  Kansas  speak.  Would  they 
be  willing  to  yield  to  the  Senator  from 
Michigan  like  to  speak  now  or  would  he 
minutes? 

Mr.  PERCY.  Would  the  Senator  from 
Michigan  like  to  speak  now  or  would  he 
mind  If  I  gave  my  remarks  and  then 
yielded  to  the  Senator  from  Michigan  and 
then  yielded  to  the  Senator  from  Kan- 
sas— if  that  is  all  right?  We  will  try  to 
finish  this  up,  say,  with  a  target  of 
4  o'clock. 
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First,  I  would  like  to  say  to  Senator 
Cannon,  because  he  was  not  on  the  floor 
last  night  when  I  spoke,  that  I,  for  one. 
deeply  appreciate  the  work  his  commit- 
tee has  put  Into  this  effort.  It  has  been 
a  magnlflcient  effort  and  a  noble  objec- 
tive and  a  worthy  cause.  I  have  testl- 
fled  before  both  the  Stevenson  commit- 
tee and  the  Cannon  committee  on  this 
matter,  supporting  many  of  the  concepts 
that  we  are  all  after. 

Originally  before  the  Stevenson  com- 
mittee, I  supported  giving  up  and  abol- 
ishing the  Committee  on  the  Aging,  the 
Joint  Economic  Committee,  and  the  Nu- 
trition Committee  on  which  the  Senator 
from  Illinois  serves.  But  I  laid  out  at  that 
time  certain  standards  I  felt  had  to  be 
met. 

As  I  understand  it,  a  little  earlier  in  the 
day  Senator  Cannon  mentioned  the  num- 
ber of  Senators  who  were  on  both  the 
Agriculture  Committee  and  the  Nutrition 
Committee.  The  Senator  from  Illinois 
would  like  to  point  out  that  Senator 
Cranston,  Senator  Kennedy,  Senator 
ScHWEiKER,  Senator  Hatfield,  and  I  are 
not  on  the  Committee  on  Agriculture. 
All  of  us  have  taken  a  deep  interest  in 
the  work  of  the  Committee  on  Nutrition 
and  Human  Needs. 

What  has  been  worked  out,  I  think.  In 
this  compromise  Is  a  principle  that  is 
extraordinarily  important  as  it  relates  to 
the  way  the  work  of  the  reform  com- 
mittees has  been  done:  with  respect  to 
the  Veterans'  Committee,  Small  Business 
Committee,  Joint  Economic  Committee, 
Joint  Taxation,  and  Ethics  Committees. 
A  herculean  step  has  been  taken  here, 
in  that  the  effected  committee  itself. 
Senators  McGovern,  Dole,  Percy,  and 
others,  have  all  agreed  that  there  shall 
be  2  years  and  at  the  end  of  2  years,  no 
matter  what  happens,  the  Committee  on 
Nutrition  and  Human  Needs  will  cease 
to  exist. 

Moreover,  this  is  an  orderly  transition 
that  is  acceptable  to  the  ranking  Repub- 
lican and  to  the  distinguished  chairman 
of  the  Committee  on  Agriculture  and 
Forestry.  We  have  no  doubt  that,  if  they 
have  2  years  to  prepare,  get  ready,  and 
have  a  gradual  transition  to  allow  the 
Committee  on  Nutrition  and  Human 
Needs  to  finish  up  its  work  on  an  orderly 
basis,  the  subcommittee  to  be  established 
on  the  Committee  on  Agriculture  can  at 
the  end  of  2  years  be  prepared  to  assume 
the  responsibility. 

Everyone  in  the  Senate  and  all  of  the 
people  this  committee  has  served,  would 
feel  comfortable  with  that.  Many  of  these 
people  are  not  organized  or  in  lobbying 
groups  of  the  kind  that  have  come  down 
en  masse  and  have  protected  and  pre- 
served the  aforementioned  committees. 
But  when  we  take  Into  accoimt  that  this 
committee,  in  a  sense,  has  given  recog- 
nition to  the  needs  of  so  many  people: 
The  poor,  impoverished,  elderly,  infants, 
mothers,  and  so  forth,  who  are  not  orga- 
nized into  lobbies,  I  think  we  can  feel 
comfortable  that  their  human  needs  have 
been  taken  care  of  in  this  2-year  tran- 
sition period  that  has  been  worked  out. 
Also,  this  report  "Dietary  Goals  for  the 
United  States,"  I  think  It  Is  so  extra- 
ordinarily important  that  we  should  now 
take  the  time  to  have  this  basic  work 


that  has  been  done  transmitted  to  the 
country. 

So  I  wish  to  speak  strongly  in  favor 
of  the  McGovern -Dole  amendment  to 
Senate  Resolution  4,  to  extend  the  life 
for  2  years  and  then  have  it  cease  func- 
tioning at  the  end  of  that  period  and 
have  all  those  functions  transferred  to 
the  Agriculture  Committee. 

This  amendment  does  not  ask  that 
the  Nutrition  Committee  be  continued 
indefinitely.  It  sets  a  specific  timetable 
for  the  committee  to  complete  its  work 
and  turn  over  its  responsibilities  to  the 
Agricultural  Committee.  It  does  not  un- 
dermine the  principle  of  reform.  It  mere- 
ly asks  that  the  Nutrition  Committee 
be  allowed  2  years  to  effect  a  smooth 
transition  for  the  Important  work  in 
hunger,  poverty,  and  nutritional  health 
that  it  does. 

I  ask  that  the  full  text  of  my  prepared 
remarks  be  printed  at  this  point. 

There  being  no  objection,  the  state- 
ment v.'as  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Mr.  Percy 
Mr.  President.  I  rise  In  support  of  thB 
McGovern-Dole  amendment  to  S.  Res.  4  to 
extend  the  Select  Committee  on  Nutrition 
and  Human  Needs  for  a  final  two  years  at 
which  time  its  functions  would  be  trans- 
ferred to  the  Agricultural  Committee. 

This  amendment  doe-,  not  ask  that  the 
Nutrition  Committee  be  continued  indefi- 
nitely. It  sets  a  specific  timetable  for  the 
committee  to  complete  its  work  and  turn 
over  its  responsibilities  to  the  Agriculture 
Committee.  It  does  not  undermine  the  prin- 
ciple of  reform.  It  merely  asks  that  the  Nutri- 
tion Committee  be  allowed  two  years  to  etTect 
a  smooth  transition  for  the  important  work 
in  hunger,  poverty  and  nutritional  health 
that  it  does. 

Currently  the  food  programs  which  the 
Nutrition  Committee  oversees  reach  approxi- 
mately 50  million  Americans.  All  of  these 
programs — from  child,  maternal  and  elderly 
nutrition  to  food  stamps — respond  to  real 
needs. 

The  Nutrition  Committee  investigated 
hunger  and  poverty  and  uncovered  acute 
needs  in  America.  But  the  Committee  did 
net  stop  there  and  leave  it  to  others  to  de- 
velop ways  of  overcoming  these  massive 
needs.  For  we  knew  that  no  one  else  would 
do  it.  In  fact,  without  the  hearings,  investi- 
gations, and  drafting  of  legislation  by  the 
Nutrition  Committee  and  without  the  subse- 
quent intense  prodding  of  the  appropriate 
legislative  committees  to  action  by  the  Nu- 
trition Committee,  the  accomplishments  that 
have  been  made  In  hunger  and  poverty  would 
never  have  been  achieved. 

The  enactment  of  this  amendment  will 
give  the  Committee  two  years  to  work  with 
the  legislative  committees  to  make  sure  that 
adequate  attention  and  oversight  will  be 
given  to  these  important  areas. 

Similarly,  the  Nutrition  Committee  has 
conducted  investigations  over  the  past  year 
into  the  imk  between  diet  and  disease.  In  the 
process  v  e  uncovered  a  need  that  demands 
urgent  attention  and  action.  Our  national 
diet  must  be  changed  to  reduce  the  incidence 
of  6  of  our  10  leading  killer  diseases.  We 
recently  published  a  Committee  staff  report 
on  Dietary  Goals  for  the  United  States,  with 
suggested  action  for  individuals,  government 
and  industry  to  help  reduce  diet-induced 
diseases.  This  report  is  the  first  of  its  kind 
anywhere  in  government,  and  in  the  little 
more  than  two  weeks  since  its  release  has 
generated  over  7.500  requests  for  copies. 

Because  the  Nutrition  Committee  links  the 
Agriculture  and  Labor  and  Public  Welfare 
Committee,'!,  it  is  a  unique  forum  to  deal 


with  such  a  report.  Follow-up  work  in  basic 
research  as  well  as  on  government  and  indus- 
try action  regarding  diet  and  health  would 
not  be  possible  if  the  Nutrition  Committee 
were  abolished  and  transferred  to  the  Agri- 
culture Committee  immediately. 

Two  years  will  also  give  the  Nutrition  Com- 
mittee time  to  complete  its  work  on  a  much 
needed  national  food  and  nutrition  policy 
that  is  related  to  health  and  social  welfare 
concerns.  The  fact  that  the  Nutrition  Com- 
mittee membership  comes  40  percent  from 
the  Agriculture  Committee,  40  percent  from 
the  Labor  and  Public  Welfare  Committee  and 
20  percent  from  the  Senate  at  large  makes  it 
uniquely  qualified  to  work  on  such  a  com- 
prehensive proposal. 

I  call  on  my  colleagues  to  support  this 
amendment. 

Mr.  PERCY.  I  shall  vote  against  any 
tabling  motion  that  is  made.  I  would 
really  hope  that,  in  the  spirit  of  accord, 
and  given  the  compromise  that  has  been 
worked  out,  we  will  be  able  to  vote  on  this 
up  or  down  and  we  will  not  have  a  tabling 
motion.  But  certainly  I  shall  vote  against 
that  tabling  motion  in  the  Interest  of  the 
malnourished,  in  the  interests  of  infants, 
mothers,  and  older  people  who  cannot 
come  down  here  and  lobby,  and  also  In 
the  interest  of  all  those  Americans  who 
today  are  following  dietary  habits  that 
are  leading  to  their  early  death.  When 
we  take  into  account  the  hearings  of  the 
last  2  days,  with  expert  testimony  from 
witnesses  across  the  country  indicating 
that  in  certain  areas  diseases  virtually 
unknown  at  the  turn  of  the  century  are 
now  causing  a  miUion  deaths  a  year  In 
America  and  affecting  the  lives  of  28 
million  Americans,  we  see  we  have  a 
problem  from  which  we  simply  cannot 
walk  away. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  will  be  happy  to  yield. 
I  shall  finish  in  1  minute. 

The  Senator  from  Illinois  has  seen,  as 
I  said  yesterday,  many  bankrupt  com- 
panies with  a  beautiful  organization 
chart,  streamlined,  and  all;  but  I  think 
we  would  be  bankrupt,  in  a  sense,  if  we 
talked  away  from  this  problem  and  fold- 
ed up  the  committee  without  the  Agricul- 
ture Committee  being  prepared  today  to 
assume  these  new  ongoing  responsibili- 
ties. That  is  why  I  urge  my  colleagues 
to  support  an  orderly  transition  and  then 
once  and  for  all  at  the  end  of  2  years 
have  this  committee  cease  functioning 
and  have  all  its  responsibilities  trans- 
ferred to  the  hands  of  the  Committee  on 
Agriculture  and  Forestry. 
I  yield. 

Mr.  CANNON.  If  the  Senator  wUl  yield, 
the  Senator  seems  to  Imply  that  these 
hearings  could  not  be  held  if  this  went 
to  the  Agriculture  Committee  and  to  the 
subcommittee,  that  we  would  be  aban- 
doning nutrition.  The  distinguished 
chairman  of  the  Agriculture  Committee 
pointed  out  seven  very  important  bills 
last  year  In  the  nutrition  field  that  were 
reported  out  by  the  Agriculture  Commit- 
tee. I  am  sorry  the  Senator  was  not  pres- 
ent earlier  because  I  pointed  out  that  five 
of  the  senior  members  of  this  committee 
are  already  on  the  Committee  on  Agri- 
culture and  would  be  In  a  position  to  nm 
that  subcommittee.  Furthermore,  I  be- 
lieve the  Senator  from  Illinois  is  prob- 
ably the  only  one  presently  on  the  com- 


3618 


CONGRESSIONAL  RECORD  —  SENATE 


mlttee  who  would  not  be  eligible  to  con- 
tinue on  that  committee  if  it  were  re- 
tained as  a  separate  committee  because 
of  the  number  of  committees  that  he  has 
Mr.  PERCY.  The  Senator  from  Illinois 
is  going  to  be  very  happy  indeed,  I  can 
assure   Senator  Cannon,   to   relinquish 
some  of  these  committees.  In  fact,  I  sug- 
gested yesterday  to  Senator  Stevenson 
that  some  of  the  committees  that  I  am  on 
I  see  have  not  held  a  meeting  in  years. 
I  said  If  a  committee  does  not  hold  a 
meeting  In  a  year  it  should  see  its  sun- 
set, it  should  be  abolished  automatically. 
If  that  were  the  rule,  then  all  these  mem- 
bership figures,  that  do  not  mean  a 
thing,  I  think  would  go  down  very  dra- 
matically as  a  result. 

I  do  wish  to  point  out  once  again  that 
on  this  committee  and  serving  on  this 
committee  in  a  very  activist  way  have 
been  Senator  Cranston,  Senator  Hat- 
field, Senator  Schweiker,  Senator  Ken- 
nedy, who  has  been  our  most  active  mem- 
ber, and  myself.  We  fought  battles  year 
after  year  to  begin  nutrition  programs 
for  the  elderly. 

None  of  them  could  serve  on  a  Nutri- 
tion Subcommittee,  and  I  think  the  serv- 
ices of  those  Senators  are  needed  for  the 
next  2  years,  particularly  when  we  have 
a  monumental  study  of  this  kind  that 
we  need  to  get  across  to  the  American 
public. 

I  would  think  it  would  be  a  dereliction 
of  duty  for  us  to  abrogate  our  responsi- 
bility and  just  say  in  the  interest  of 
cleaning  up  an  organization  chart  we 
are  going  to  walk  away  from  our  respon- 
sibility, particularly  when  we  are  the 
only  committee  of  all  of  those  who  asked 
to  stay  on — and  there  have  been  seven 
of  them  that  are  staying  on — that  said 
give  us  2  more  years  to  finish  up  and 
then  we  will  go  out  of  business. 

It  would  set  a  precedent,  I  think,  that 
would  be  a  very  salutary  precedent,  and 
it  certainly  is  in  conformity  with  the 
objectives  of  reform  that  Senator  Can- 
non has  worked  mightily  to  achieve.  And 
I  give  great  credit  also  to  my  distin- 
guished colleague  Senator  Stevenson  for 
the  work  that  he  has  done. 

Mr.  CANNON.  If  the  Senator  will  yield 
further,  of  all  of  those  distinguished 
Members  that  the  Senator  mentioned 
who  were  not  on  the  Committee  on  Agri- 
culture only  one  of  them  would  be  eli- 
gible to  serve  if  this  committee  were 
continued,  unless  the  Senator  is  suggest- 
ing that  we  do  completely  away  with  the 
limitation. 

Mr.  PERCY.  Of  course  they  would 
have  to  choose. 

Mr.  CANNON.  That  is  the  limitation 
with  two  majors,  two  class  A  committees 
and  one  class  B  or  C  committee.  If  that 
remains  in  effect,  which  Is  the  key  to 
reorganization  as  Senator  Stevenson  has 
pointed  out,  then  there  is  only  one  Sen- 
ator on  this  entire  list  who  is  not  on  the 
Committee  on  Agriculture  who  would 
currently  be  eligible  to  serve  on  the  Com- 
mittee on  Nutrition. 

Mr.  PERCY.  As  I  understand  it,  we 
would  have  to  make  a  choice.  At  this 
time,  I  yield  the  floor  so  that  the  Senator 
from  Michigan  has  the  floor. 

Mr.  RIEGLE.  Mr.  President,  let  me,  if 
I  may,  inquire  of  the  Senator  from  Kan- 
sas (Mr.  Dole)  If  he  has  an  interest  in 
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wanting  to  be  heard  at  this  point.  I  am 
wondering  if  the  Senator  from  Kansas 
wishes  to  be  heard.  I  see  he  is  on  his  feet, 
and  I  would  be  happy  to  yield  to  him 
without  yielding  the  floor  so  he  might 
speak  at  this  point,  if  that  is  his  wish. 

Mr.  DOLE.  If  the  Senator  from  Mich- 
igan will  just  proceed,  the  Senator  from 
Kansas  can  follow  the  'Senator  from 
Michigan. 

Mr.  RIEGLE.  Let  me  say  then,  Mr. 
President,  I  direct  a  number  of  my  com- 
ments to  the  Senator  from  Nevada  who 
like  others  I  very  much  respect  because 
of  the  difficulty  In  trying  to  handle  this 
kind  of  reform  measure,  but  I  wish  to 
have  a  serious  discussion  with  him  on 
some  points  that  have  come  up  today, 
because  this  is  something  I  feel  very 
strongly  about,  and  I  probably  feel  as 
strongly  about  it  as  he  or  anyone  else 
in  the  Chamber. 

Let  us  simply  cover  some  of  the  points 
one  by  one.  With  respect  to  people  hav- 
ing to  get  off  subcommittees,  that  is 
every  Senator  who  has  been  here  for 
some  time  is  going  to  have  to  get  off 
subcommittees.  Senators  are  going  to 
have  to  make  elections  as  to  what  they 
leave.  That  is  part  of  this  whole  reform 
package. 

But  the  point  Is,  with  respect  to  the 
Nutrition  Committee.  Senators  who  are 
there  will  be  able  to  make  that  judg- 
ment as  to  whether  they  wish  to  stay 
there  and  serve  or  serve  on  some  other 
subcommittee.  Clearly,  that  is  not  unique 
to  this  particular  situation  as  apart  from 
others.  The  same  thing  is  going  to  be 
true  with  respect  to  committees  like  the 
Aging  Committee,  the  Veterans  Com- 
mittee, and  committees  of  that  nature 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  I  yield  for  purposes  of 
a  question. 

Mr.  CANNON.  That  is  not  quite  cor- 
rect. Apparently  the  Senator  has  not  read 
the  amendment  as  proposed. 

Mr.  RIEGLE.  I  am  happy  to  hear  the 
comment. 

Mr.  CANNON.  The  amendment,  for  the 
purposes  of  paragraph  6  of  rule  XXV, 
would  exclude  them  from  limitation  as 
to  service.  So  what  we  are  doing  here  is 
saying  that  a  Senator  could  have  a  fourth 
committee,  if  he  is  on  this  committee  and 
wants  to  stay  on.  Now  that  does  com- 
plete violence  to  the  proposal  of  the 
Stevenson  committee. 

Mr.  RIEGLE.  If  I  may  say  to  the  Sen- 
ator, it  is  my  understanding  there  are  no 
subcommittees,  first  of  all,  on  the  Select 
Committee  on  Nutrition.  It  is  one  com- 
mittee. The  compromise  that  has  been 
offered  envisions  the  scaling  down  of  this 
committee,  I  believe,  if  I  heard  correctly, 
from  14  members  to  9  members  over  2 
years. 

If  I  have  ever  heard  a  reasonable  com- 
promise suggested,  it  sounds  to  me  as 
though  this  one  meets  that  test,  because 
we  have  changed  directions  on  other 
committees.  I  say  to  the  chairman  that 
we  have  changed  directions  on  the  Vet- 
erans' Committee,  and  I  do  not  know  If 
it  was  as  much  on  the  merits  of  the  argu- 
ment as  it  was  the  public  pressure  and 
the  outcry.  I  understand  that,  and  I  was 
part  of  it.  And  we  have  changed  direc- 


tions on  other  special  committees.  The 
thing  that  bothers  me  here  is  that  my 
own  conviction  is  that  the  reason  we  have 
not  given  ground  on  this  particular  com- 
mittee is  that  Its  constituency  is  inartic- 
ulate and  poorly  organized. 

If  its  constituents  were  able  to  come 
in  and  petition  effectively,  it  is  my  judg- 
ment that  the  change  would  have  been 
made,  and  made  in  the  Rules  Committee. 
It  would  have  been  reported  out  In  the 
old  form,  before  it  ever  got  here  to  the 
Senate  fioor.  But  the  fact  is  that  migrant 
children  and  unborn  children  in  expect- 
ant mothers  cannot  effectively  petition 
us  on  this  issue,  even  If  they  knew  what 
was  going  on. 

We  talk  about  biting  bullets;  there  is 
an  awful  lot  of  difference,  It  seems  to 
me,  when  the  bullets  are  served  up,  as  to 
how  the  biting  Is  done.  Because  I  think 
we  have  clear  evidence  that  we  have 
caved  in  to  more  aggressive  lobbies.  You 
can  put  It  in  any  language  you  want  to 
put  It  in,  but  the  hard  fact  Is  that  the 
recommendation  of  the  Reorganization 
Committee  was  to  disband  certain  other 
committees,  and  they  have  been  resur- 
rected— with  less  justifiable  reason,  in 
fact,  than  in  this  case. 

I  spoke  on  this  subject  last  night.  The 
Senator  from  Nevada  was  not  on  the 
floor  at  that  point.  I  think  one  of  the 
most  compelling  facts  I  have  come  upon 
in  the  last  several  years  is  the  fact  that 
they  have  now  established  a  direct  scl- 
entiflc  link  between  malnutrition  and 
brain  damage,  permanent  brain  damage. 
If  an  expectant  mother  does  not  eat 
properly,  or  If  an  infant,  after  it  is  bom, 
does  not  get  the  right  kind  of  diet,  brain 
damage  occurs  that  cannot  be  corrected. 
We  are  not  talking  here  about  some 
other  kind  of  Federal  largess  in  terms  of 
tax  credits,  or  some  other  kind  of  politi- 
cal petition;  we  are  talking  about  feed- 
ing people.  We  are  talking  about  eating. 
Mr.  CANNON.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  RIEGLE.  Yes,  I  am  willing  to  yield 
at  this  point. 

Mr.  CANNON.  Does  the  Senator  feel 
that  distinguished  Senators  like  Sena- 
tor Talmadge.  Senator  McGovern,  Sena- 
tor Humphrey,  Senator  Dole,  and  Sen- 
ator Bellmon  are  not  going  to  do  as  good 
a  job  on  nutrition  if  it  comes  to  their 
subcommittee  in  agriculture,  and  they 
are  on  that  subcommittee? 

Mr.  RIEGLE.  That  is  exactly  what  the 
gentlemen  are  saying  to  us.  I  hear  them 
saying  It,  and  I  do  not  understand  why 
the  chairman  does  not  hear  them. 

Mr.  CANNON.  I  do  not  believe  any  of 
them  said  they  would  do  a  poorer  job  if 
it  came  to  them  on  agriculture.  They 
said  they  would  do  their  very  best. 

Those  gentlemen  are  all  capable;  every 
one  of  them.  I  know  they  are  good,  and 
I  know  they  will  do  their  best. 

Mr.  RIEGLE.  This  is  what  I  am  saying : 
I  heard  the  chairman  of  the  committee, 
the  Senator  from  South  Dakota  saying 
he.  could  do  a  better  job  the  way  it  has 
been  done  for  the  last  8  years.  The  Sen- 
ator from  Kansas,  on  the  other  side  of 
the  aisle,  yesterday  made  exactly  the 
same  point.  How  does  the  chairman  pre- 
sume to  know  this  better  than  they  know 
it,  when  they  have  been  dealing  with  it? 
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I  am  persuaded  by  their  arguments, 
because  they  have  lived  with  it.  Intend- 
ing no  disrespect  whatsoever  to  the  Sen- 
ator from  Nevada,  because  I  have  great 
admiration  for  him  and  for  the  Senator 
from  IlUnois  heading  the  presentation  of 
the  reform  package,  they  have  not  stood 
in  those  shoes.  They  have  not  sat  in  on 
those  hearings,  and  I  am  disturbed  by 
the  fact  that  those  who  have,  have  come 
in  here  and  said,  "Let  us  continue." 

The  Senator  from  Illinois  (Mr.  Percy) 
made  a  very  compelling  argument  last 
night  along  the  same  lines.  But  this  is 
the  bottom  line  point  I  am  making:  If 
we  can  keep  200  people  in  this  coimtry, 
through  proper  diet  and  not  going  hun- 
gry, from  suffering  the  kind  of  reverses 
that  cause  them  to  become  welfare 
clients,  if  we  can  keep  200  people  off  the 
public  welfare  rolls  for  2  years,  we  can 
save  enough  so  that  we  can  pay  for  this 
entire  staff.  Sure,  there  is  a  big  difference 
between  17  staff  members  and  2  or  3. 
That  is  a  dramatic  difference,  and  there 
will  be  a  big  difference  in  job  perform- 
ance. 

But  the  thing  I  am  concerned  about 
is  that  we  have  25  million  people  out 
there,  and  a  lot  of  them  in  my  State,  who 
are  part  of  the  feeding  programs.  We 
spend  $9  billion  a  year  on  those  feeding 
programs,  and  yet  are  we  not  willing  to 
have  17  people  to  maintain  some  kind  of 
oversight  responsibility  in  this  area? 

We  have  been  doing  it  for  7  years,  and 
the  Senators  on  both  sides  of  the  aisle 
who  have  been  participating  in  it  have 
come  to  us  and  said,  "Leave  it  in  being."' 
I  am  persuaded  by  that  argxmient,  and 
frankly  I  have  not  heard  any  contrary 
argument  other  than  the  argument 
which  says  to  abandon  it  streamlines  the 
institution,  and  therefore,  that  we  ought 
to  disband  it  and  put  this  into  the  Agri- 
culture Committee. 

I  have  great  respect  for  the  chairman 
of  the  Agriculture  Committee.  I  think  he 
is  probably  as  fine  a  committee  chairman 
as  we  have  in  the  Senate.  But  there  Is 
also  a  built-in  conflict  of  interest.  I  ask 
the  Senator  from  Nevada,  what  is  the 
central  purpose  of  the  Agriculture  Com- 
mittee? To  deal  with  the  production  of 
agricultural  products  in  this  country — 
tobacco,  sugar,  beef,  and  a  lot  of  other 
things,  the  use  of  some  of  which  may  not 
be  consistent  with  good  nutrition,  nor 
with  the  health  of  the  people  we  will 
feed. 

We  have  nutrition  programs  in  De- 
troit right  now  that  are  the  only  source 
of  food  for  some  of  the  people  who  live 
there.  I  have  heard  no  one  make  a 
higher  claim,  that  we  can  do  better,  or 
even  that  we  can  do  this  job  as  well  in 
the  future  as  in  the  last  8  years. 

We  have  caved  in  in  case.  I  saw  the 
headline  yesterday  in  the  Washington 
Post,  where  it  said  that  reform  was 
slipping  backward.  So  everybody  gets  a 
lot  tougher,  but  I  do  not  see  much  tough- 
ness in  terms  of  the  strong  constituen- 
cies. I  do  see  it  in  terms  of  the  weak 
constituencies,  and  that  is  what  we  are 
talking  about  here. 

We  are  talking  about  people  eating, 
being  able  to  eat.  I  am  disturbed  about 
the  fact  that  yesterday  in  this  body  we 
asked  for  a  pay  raise.  I  voted  for  it,  as 


did  most  of  the  Members  of  this  body. 
But  the  problem  of  the  people  who  are 
not  able  to  eat,  and  whose  needs  have 
been  identified,  is  urgent.  To  cut  out  this 
select  committee,  which  has  functioned 
for  the  last  8  years,  and  not  to  be  able 
to  say  to  the  coimtry  that  we  can  help 
the  hungry  in  the  future  as  well  as  in 
the  past,  I  think  is  irresponsible.  And  to 
do  that  in  the  name  of  reform  does  not 
whitewash  it  one  bit.  I  do  not  see  any 
conflict  here.  There  is  not  any  conflict  on 
this  issue. 

The  fact  that  the  people  cannot  get 
here  to  speak  for  themselves  troubles  me 
very  much.  Sure,  the  small  business  in- 
terests were  heard,  because  they  are  or- 
ganized. The  veterans'  interests  were 
heard,  because  they  are  organized.  And 
the  aging  groups  were  heard,  because 
they  are  better  organized.  But  the  people 
in  this  situation  are  not  organized,  and 
they  have  not  been  heard.  I  think  basi- 
cally we  are  taking  a  step  backward,  and 
I  do  not  see  any  justification  for  it.  I  have 
not  heard  one  valid  argxunent  offered 
here  as  to  why  we  can  get  this  job  done 
better  on  the  new  basis. 

Then  when  I  hear  the  argument  ad- 
vanced to  the  effect,  "Well,  look,  if  we 
lose  one  more  of  these,  maybe  we  will 
just  throw  in  the  whole  towel  on  reform." 
I  do  not  buy  that  argument,  because  I 
think  much  has  been  accomplished  in 
other  areas  up  to  this  point  that  I  think 
is  worth  preserving.  That  argument  just 
does  not  hold  water. 

Why  shouldn't  Senators  be  given  a 
chance  to  work  where  they  want  to  work? 
There  are  only  100  people  here.  If  Sen- 
ator Percy  is  able  to  stand  up  on  this 
floor  and  say  he  thinks  the  most  signifl- 
cant  work  he  has  done  here  during  his 
entire  career  in  the  Senate  has  been  on 
this  select  committee,  then  who  is  to 
stand  up  and  say  he  cannot  do  that 
anymore? 

When  Senator  McGovern  says  some- 
thing like  that  and  Senator  Dole  last 
night  said  something  along  those  lines, 
who  are  the  rest  of  us  to  say  not  to  work 
in  that  area?  Frankly,  I  think  that  is 
very  arrogant. 

We  have  something  here  that  works, 
that  helps  people,  that  helps  hungry 
people.  Lord  knows,  we  do  enough  things 
around  here,  legislatively,  that  do  not 
help  anybody  and,  in  fact,  hurt  people. 
This  is  one  thing  we  do  that  helps  some- 
body. Now  we  want  to  shift  gears  and  go 
backward.  That  is  what  we  are  talking 
about  here. 

I  buy  the  point  Senator  Humphrey 
made.  I  want  to  establish  what  the  con- 
nections are  between  diet  and  public 
health.  I  have  people  in  my  State  today 
who  cannot  afford  to  pay  their  health 
bills. 

The  thing  that  disturbs  me  is  it  is 
not  being  argued  on  the  basis  of  those 
kinds  of  merits.  The  case  for  elimination 
has  not  been  made  concerning  merit.  It 
has  been  based  on  the  question  of 
whether  the  recommendations  of  the 
Rules  Committee  and  the  recommenda- 
tions of  the  Reorganization  Committee 
are  going  to  be  adhered  to. 

They  have  been  tailored,  retailored, 
retailored  and  retailored.  Now  there  is 
a  compromise  for  a  2-year  extension.  Yet 


we  are  going  to  be  so  tough  and  so  hard 
that,  no,  we  are  not  willing  to  give 
ground  for  2  years.  We  have  given 
groimd  on  Aging  not  for  2  years  but  in- 
definitely, and  on  Veterans  not  for  just 
2  years  but  indefinitely.  It  is  the  same 
thing  with  the  Committee  on  Small 
Business  and  the  others. 

Finally,  I  just  want  to  say  this:  I  feel 
strongly  about  it.  I  respect  very  much 
the  work  of  the  chairman  of  the  Rules 
Committee  becaiise  this  is  a  tough, 
thankless  job.  I  believe  he  and  the  Sen- 
ator from  Illinois  have  generally  done 
an  outstanding  job.  I  feel  very  much  In 
their  debt.  I  believe  my  9.5  million  con- 
stituents are  in  their  debt  for  what  they 
have  done  that  has  been  constructive. 

However,  I  think  some  Senators  are 
being  imreasonable  on  this  Issue.  I  think 
they  are  being  needlessly  tough.  I  do  not 
follow  the  arguments  which  have  been 
advanced  as  to  why  this  compromise  is 
not  the  best  answer. 

Rather  than  be  that  tough  and  hold 
the  line  on  that  basis,  I  would  urge  Sena- 
tors to  think  again  about  it.  I  would  urge 
them  to  think  about  supporting  this  com- 
promise approach.  Let  those  7  years  wind 
themselves  off  with  2  additional  years, 
and  let  us  see  what  we  can  learn.  Let  us 
see  what  we  can  do  to  help  people. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  believe 
about  every  argiiment  has  been  made  for 
a  continuation  of  the  Nutrition  Com- 
mittee. The  Senator  from  Kansas  will 
speak  briefly  and,  hopefully,  we  can  have 
a  vote  soon. 

I  have  listened  with  great  interest  to 
different  Senators,  of  different  philo- 
sophical persuasions,  recognizing  the  nor- 
mal tendency  to  protect  ourselves.  It  is  a 
matter  of  interest,  if  we  are  on  a  com- 
mittee, to  suggest  that  this  committee  is 
better  than  the  other  committees,  par- 
ticularly if  I  am  on  that  committee  or  if 
someone  else  is  on  that  committee.  But 
the  Senator  from  Kansas,  as  has  been 
pointed  out,  is  not  only  on  the  Select 
Committee  on  Nutrition  and  Human 
Needs  but  also  the  ranking  Republican 
on  Agriculture. 

Perhaps  from  a  selfish  standpoint  It 
would  be  in  the  interest  of  the  Senator 
from  Kansas  to  have  this  committee 
shifted  to  Agriculture,  because  then,  as 
the  ranking  Republican,  the  Senator 
from  Kansas  would  be  in  charge  on  the 
minority  side  rather  than  the  dis- 
tinguished Senator  from  Illinois 
(Mr.  Percy)  . 

The  Senator  from  Kansas  would  also 
confess  that  early  on  when  this  commit- 
tee was  flrst  created,  I  had  rather  grave 
reservations,  having  traveled  to  Florida 
and  having  traveled  to  other  States  par- 
ticipating in  hearings.  At  that  time — ^I 
cannot  recall  but  there  is  always  the 
possibility  I  might  have  said  something — 
the  Senator  from  Kansas  may  have  ex- 
pressed reservations,  and  may  have  said, 
in  effect,  that  the  committee  was  being 
used  for  some  other  purpose  than  nutri- 
tion and  human  needs. 

The  Senator  from  Kansas  would  hasten 
to  add  that  since  that  time  I  have  close- 
ly watched  the  operations  of  the  com- 
mittee, the  conduct  of  the  chairman,  the 
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distinguished  Senator  from  South 
Dakota,  and  the  stafif.  and  that  I  now 
support  100  percent  the  autonomy  of  the 
Nutrition  Committee. 

The  compromise  offered  by  Senator 
McGovERN,  myself  and  others  is  under- 
standable. There  is  no  question  about 
it.  We  are  talking  about  a  2-year  ex- 
tension. There  is  also  no  secret  that  if 
we  could  have  persuaded  our  chairman 
of  the  Agriculture  and  Forestry  Com- 
mittee that  we  needed  more  than  three 
professional  staff  persons,  two  on  the 
majority  and  one  on  the  minority,  there 
might  not  be  this  resistance  to  go  to 
the  Agriculture  Committee.  As  the  dis- 
tinguished Senator  from  Nevada  has 
pointed  out,  five  members  of  the  Nutri- 
tion Committee  are  on  the  Committee 
on  Agriculture. 

Mr.  ZoRiNSKY  assumed  the  chair  at 
this  point. 

Mr.   TALMADGE.   Will   the   Senator 
yield  at  that  point? 
Mr.  DOLE.  I  yield. 

Mr.  TALMADGE.  The  Senator,  of 
course,  knows  that  we  deal  with  nutri- 
tion matters  in  oui*  committee.  During 
the  last  Congress  we  reported  seven  bills 
relating  to  nutrition,  which  shows  we 
have  considerable  expertise  in  our  staff 
in  that  field  now. 

It  is  the  opinion  of  the  Senator  from 
Georgia,  and  I  hope  it  is  shared  by  my 
distinguished  colleague  from  Kansas, 
who  is  the  very  able  ranking  minority 
member,  we  have  a  competent  staff,  an 
adequate  staff.  It  is  not  desired  to  just 
build  staff  on  staff  for  the  purpose  of 
staff.  I  am  willing,  of  course,  to  work 
with  the  Senator  from  Kansas  to  pro- 
vide an  adequate  staff.  I  have  seen  staff 
pyramided  in  committees  around  here 
to  where  it  creates  hopeless  confusion. 
I  want  to  keep  our  staff  lean,  effective, 
and  nonpartisan,  as  the  Senator  knows. 
I  believe  he  is  thoroughly  aware  of  the 
fact  that  we  have  done  just  that. 

Mr.  DOLE.  Let  me  say  to  my  distin- 
guished chairman,  perhaps  it  is  a  ques- 
tion of  how  we  interpret  "adequate." 
The  chairman  interprets  it  one  way  and 
some  of  the  rest  of  us  interpret  it  an- 
other way.  I  do  not  suggest  that  there 
are  not  very  competent  members  pres- 
ently on  the  Senate  Agriculture  Com- 
mittee who  can  render  great  service  to 
a  nutrition  subcommittee. 

I  know  every  member  of  the  Nutrition 
staff.  I  have  worked  with  some  and  I 
have  been  very  impressed  with  their  ef- 
forts. Perhaps  if  we  had  been  able  to 
reach  some  agreement  on  that  question 
we  would  not  be  here  asking  for  an  ex- 
tension. But  that  is  a  matter  of  a  dif- 
ference of  opinion.  There  is  certainly 
no  doubt  in  my  mind  if  it  comes  about, 
if  we  make  every  effort  and  fail,  the 
Senator  from  Kansas  is  convinced  that 
every  effort  would  be  made  in  our  Agri- 
culture Committee  to  give  it  proper 
attention. 

If  we  look  back  over  just  the  94th  Con- 
gress and  what  has  happened  in  the 
Nutrition  Committee,  without  going 
through  everything  that  was  published 
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by  the  committee  staff,  with  the  approval 
of  the  committee,  we  have  had  reports 
on  food  stamps,  the  school  food  program 
needs,  reports  on  the  WIC  program,  on 
the  food  industry,  a  compilation  of  the 
National  School  Lunch  Act,  and  the  role 
of  the  Federal  Government  in  human 
nutrition  research.  Study  after  study  and 
print  after  print  have  been  issued  by  the 
Nutrition  Committee.  In  addition,  hear- 
ings were  held  in  February  1975  and 
March  1975.  They  were  held  throughout 
1975  and  1976. 

The  point  is  that  it  is  a  very  active 
committee.  It  is  not  a  committee  designed 
to  create  a  staff  or  to  build  an  empire. 
Just  this  past  week,  and  the  hearings 
were  not  timed  with  the  thought  that 
this  bill  might  be  before  the  Senate,  we 
completed  2  days  of  hearings  on  the  rela- 
tionship of  diet  to  disease.  The  commit- 
tee looked  specifically  at  the  influence 
diet  has  on  cardiovascular  disease  and 
obesity.  That  is  just  one  area  of  research 
and  one  area  that  needs  a  great  deal  of 
attention. 

The  Members  I  would  like  to  impress 
are  not  in  the  Chamber  at  the  present 
time.  I  would  like  to  catch  them  as  they 
come  through  the  door. 

In  any  event,  the  importance  of  these 
hearings  is  just  starting  to  emerge.  It 
seems  to  the  Senator  from  Kansas  we 
have  a  very  vital  program  In  the  works. 
In  America  1  million  people  each  year 
have  heart  attacks.  Eight  hundred  thou- 
sand die  from  heart  attacks  or  some  car- 
diovascular problem. 

I  share  the  view  expressed  by  others. 
I  assume  we  may  be  In  some  difficulty  as 
a  committee  because  there  is  no  one  here 
to  lo.iby  for  those  who  may  suffer  heart 
attacks,  for  those  who  may  suffer  from 
malnutrition,  for  those  who  may  suffer 
from  obesity,  for  those  who  may  be  con- 
cerned about  food  stamp  reform.  They 
may  be  on  the  streets  but  they  do  not 
have  a  lobby.  They  have  not  written 
letters,  as  have  other  groups  which  have 
been  able  to  save  their  respective  com- 
mittees. 


I  say  it  as  one  who  has  been  skeptical 
about  the  committee  at  the  outset,  or 
was  skeptical  at  the  outset,  one  who  is 
now  firmly  converted  to  the  belief  that 
the  committee  is  important,  one  who, 
like  every  other  Senator  in  this  Cham- 
ber, has  plenty  to  do.  We  have  a  number 
of  subcommittees  and  probably  enough 
subcommittees  and  committees,  and  no 
doubt,  as  the  Senator  from  Illinois  (Mr. 
Stevenson)  has  said,  more  than  enough. 
That  is  the  reason  for  the  reform.  I 
voted  with  the  distinguished  Senator 
yesterday  to  reduce  one  such  committee 
and  I  support  generally  the  concept. 

So  the  Senator  from  Kansas  merely 
suggests  this;  we  have  offered  a  com- 
promise. We  have  not  attempted  to 
perpetuate  the  committee  forever.  Per- 
haps in  the  2  years  ahead,  we  can  do 
the  work  that  is  now  before  us  and  that 
will  probably  be  folded  into  the  Com- 
mittee on  Agriculture;  In  that  interim, 
working  with  the  distinguished  chair- 
man of  the  Senate  Committee  on  Agri- 
cultui-e  to  make  some  staffing  arrange- 


ments. When  that  happens,  it  will  be 
phased  in  and  there  will  be  a  transition 
and  the  good  work  of  the  Nutrition  Com- 
mittee and  those  of  us  who  have  an 
interest  in  that  committee  can  be  carried 
forth. 

Research  has  shown  definite  corol- 
laries which  indicate  that  the  food  one 
eats  has  a  direct  bearing  on  his  health. 
Cancer,  cardiovascular  disease,  hyper- 
tension, diabetes,  arteriosclerosis,  and 
cirrhosis  of  the  liver  have  aU  been  linked 
directly  to  diet. 

Nutrition  is  the  most  vital  component 
of  our  day-to-day  lives.  Through  nutri- 
tion, it  is  almost  predestined  what  we 
are  to  be  and  become.  Nutrition  is  a 
determinant  factor  in  the  mental  health 
of  the  newborn  infant;  in  the  educa- 
tional and  career  accomplishments  of 
the  student;  and  in  the  total  health  and 
wel-being  of  any  person. 

Originally,  I  confess  I  was  skeptical 
about  how  much  good  a  Nutrition  Com- 
mittee could  or  would  do  for  our  Nation's 
health.  However,  in  the  time  that  I  have 
served  on  the  committee,  I  have  realized 
exactly  what  it  does  do,  and  the  accom- 
plislmients  it  has  made  to  our  coimtry 
This  committee  has  played  major  roles 
m  legislative  recommendations  on  our 
food  assistance  programs,  such  as  food 
stamps,  WIC,  the  school  lunch  and 
breakfast  programs,  meals-on-wheels 
and  others.  I  was  a  doubter  who  became 
a  believer. 

The  two  primary  goals  of  the  Nutrition 
Committee  were:  First.,  to  insure  that 
each  and  every  American  has  access  to  a 
health  diet;  and  second,  to  provide  con- 
sumers with  enough  information  that 
they  could  make  a  nutritious  selection  of 
food. 

Unfortunately,  I  realize  that  in  spite  of 
our  efforts,  there  is  still  confusion  in  this 
area.  This  week  I  have  been  besieged  with 
phone  calls  from  people  who  are  upset 
because  they  thought  the  committee  was 
recommending  not  to  eat  red  meat.  Our 
recommendation  was  that  persons  should 
eat  lean  beef,  but  we  have  never  said  not 
to  eat  meat.  Protein  is  a  necessary  com- 
ponent of  our  diet,  which  we  must  not 
omit.  The  work  of  the  committee  is  not 
yet  complete— I  wish  It  were.  It  would 
suit  me  fine  to  have  one  less  committee 
responsibility,  but  until  our  work  is  com- 
plete. I  am  in  favor  of  continuing  We 
should  not  quit  in  the  middle  of  a 
project. 

In  addition  to  educating  our  citizens 
about  wise  eating  habits.  I  think  the 
Select  Committee  on  Nutrition  and  Hu- 
mah  Needs  also  has  responsibility  to  con- 
tmue  their  surveys  of  the  American  pub- 
lic to  determine  their  present  dietary 
habits. 

The  USDA's  Agricultural  Research 
Service  wrote  the  following  in  a  letter  to 
Senator  McGovern  : 

Our  dietary  guidance  for  families  is  hin- 
dered by  inadequate  knowledge  about  the 
nutritional  needs  at  different  stages  of  life, 
and  the  consequences  of  inadequate  nutri- 
tion. This  Icnowledge  is  needed  to  guide 
major  USDA  feeding  programs  for  groups 
believed  to  be  at  nutritional  risk.  This  re- 
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search  would  establish  the  extent  of  biologi- 
cal variability  for  nutrients  in  individuals 
differing  in  age.  sex.  and  genetic  back- 
ground. Many  of  these  population  groups 
have  never  been  studied  to  quantitate  their 
requirements  for  a  particular  nutrient. 

As  a  select  committee,  we  can  help  col- 
lect this  data  and  make  it  available  to 
the  Department.  I  hardly  see  that  this 
type  of  assistance  could  be  offered  if  the 
Nutrition  Committee  were  folded  into 
the  Agriculture  Committee. 

Complementing  this  concern  from 
USDA,  the  Library  of  Congress  has  pro- 
posed questions  along  the  same  lines. 

1.  What  is  the  nutritional  status  of  the 
Nation's  populations? 

2.  What  is  the  level  of  nutritional 
awareness  of  the  Nation's  peoples? 

3.  How  does  the  state  of  the  Nation's 
economy  affect  the  nutritional  status  of 
itspopiilations? 

4.  What  activities  in  nutrition  are  cur- 
rently being  administered  by  the  Federal 
government?  Are  these  activities  coordi- 
nated, or  do  they  overlap? 

5.  What  Federal  programs  in  nutrition 
made  an  impact  on  the  health  status  of 
the  Nation's  peoples? 

Somehow,  I  fall  to  see  how  these 
weighty  issues  could  be  properly  ad- 
dressed by  a  Nutrition  Subcommittee  of 
the  Agriculture  Committeee. 

The  business  of  the  Agriculture  Com- 
mittee is  primarily  food  policy,  food  pro- 
duction, import-export  regulations,  and 
farm  assistance  measures.  I  think  it  is  a 
little  unrealistic  to  think  that  if  nutrition 
were  wedged  in  with  these  topics,  it 
would  receive  its  due  consideration. 

Yet,  the  work  of  the  Nutrition  Com- 
mittee is  undeniably  important.  A  USDA 
study  estimated  that  an  adequate  diet 
would  reduce  the  incidence  of  heart  dis- 
ease by  25  percent,  with  a  savings  of  $30 
billion  for  this  one  nutritional  problem 
alone. 

In  1976  $45  billion  was  spent  in  sick- 
ness, lost  wages,  and  benefits  because  of 
cardiovascular  disease.  Treatment  of 
obesity  costs  $10  billion  yearly.  Estimates 
are  that  proper  diet  could  reduce  by  20 
percent  tlie  U.S.  Health  Care  bill,  which 
was  $135  billion  in  1976.  This  is  a  $27 
billion  savings  were  not  talking  about! 

In  terms  of  the  population,  a  Nutrition 
Committee  study  showed  that  improved 
diet  could  reduce  heart  and  vascular 
disease  by  25  percent,  infant  mortality  by 
50  percent,  obesity  by  80  percent,  and 
cancer  incidence  and  death  by  20  per- 
cent. We  have  reason  to  think  that  50 
percent  of  the  cases  of  diabetes  could  be 
improved  or  avoided  through  diet. 

Preliminary  evidence  shows  that  30 
percent  of  the  cancer  cases  in  men  and 
50  percent  in  women  can  be  attributed 
to  nutritional  imbalances.  Hypertension 
affects  27  million  Americans,  and  re- 
search shows  that  it  can  be  controlled 
by  diet.  Obesity  has  now  become  the  No. 
1  malnutrition  problem  in  the  United 
States,  afiflicting  30  million  Americans. 
Of  these,  15  million  are  obese  to  the  point 
where  their  life  expectancy  is  limited. 

Malnutrition   is  a  problem  of  great 


magnitude,  both  in  terms  of  persons  af- 
fected, and  dollars  invested.  We  simply 
cannot  let  the  beneficial  work  which  has 
been  done  by  the  Nutrition  Committee 
be  wasted,  which  is  what  I  am  afraid 
would  happen  if  this  part  of  the  commit- 
tee reorganization  plan  is  approved. 

Logistically,  there  is  no  way  that  nu- 
tritional concerns  can  continue  to  receive 
proper  attention  if  the  Nutrition  Com- 
mittee is  folded  into  the  Agriculture 
Committee.  There  will  not  be  the  man- 
power, nor  the  freedom  to  explore  the 
many  facets  and  complexities  of  malnu- 
trition in  America. 

I  fully  recommend  the  extension  of  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  and  hope  that  the  Senate 
will  vote  favorably  on  this  amendment.  I 
assure  you  that  there  is  much  interest 
and  support  among  the  constituents  for 
retaining  this  committee,  but  the  persons 
who  most  benefit  from  the  workings  of 
this  committee  are  those  in  lower  eco- 
nomic groups,  who  have  not  the  exper- 
tise, nor  the  finances  to  carry  out  high 
pressure  lobbying  techniques. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  chart  on  nutrition  facts  and 
a  letter  from  the  Department  of  Agri- 
culture, as  well  as  a  summary  of  Nutri- 
tion Committee  prints,  94th  Congress,  of 
the  hearings  held  by  the  Nutrition  Com- 
mittee, be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Agricultural  Rese.arch  Service, 

Washington,  D.C.,  Nov.  12, 1976. 
Hon.  George  McGovern, 

Chairman,  Select  Committee  on  Nutrition 
and  Human  Needs,  U.S.  Senate. 
Dear  Mr.  Chairman:  We  welcome  the  op- 
portunity to  respond  to  your  recent  request 
concerning  the  implementation  of  a  national, 
comprehensive  human  nutrition  research 
program  under  the  leadership  of  the  Agri- 
cultural Research  Service. 

The  Department  of  Agriculture  and  the 
Agricultural  Research  Service  have  a  com- 
prehensive mandate  to  pierform  human  nu- 
trition research,  including  human  require- 
ments for  nutrients,  studies  of  food  consump- 
tion patterns,  study  of  nutrient  content  of 
foods  and  means  of  preserving  and  enhanc- 
ing Its  nutrient  quality.  The  Agrlctiltural  Re- 
search Service  ongoing  program  is  funded  at 
a  $13  million  level. 

A  significant  amount  of  research  has  been 
accomplished  in  this  area  but  many  impor- 
tant questions  remain  to  be  answered.  For 
example,  only  limited  knowledge  exists  con- 
cerning proper  diets  for  humans.  This  was 
confirmed  dvirlng  recent  Congressional  Hear- 
ings on  the  relationship  between  diet  and 
disease  when  the  Assistant  Secretary  for 
Health,  the  nation's  top  health  oflBcer.  stated: 
"While  scientists  do  not  yet  agree  on  the 
.specific  causal  relationships,  evidence  is 
mounting  and  there  appears  to  be  general 
agreement  that  the  kinds  and  amount  of 
food  and  beverages  we  consume  and  the  style 
of  living  common  in  our  generally  affluent, 
sedentary  society  may  be  the  major  factors 
associated  with  the  cause  of  cancer,  cardio- 
vascular disease,  and  other  chronic  Illnesses." 
The  agricultural  research  community  be- 
lieves that  major  breakthroughs  of  knowl- 
edge can  result  from  an  expanded  nation- 
ally coordinated  human  nutrition  program. 


Potential  savings  in  terms  of  hviman  lives 
and  resources  devoted  to  health  care  can  be 
Immense.  Increased  knowledge  of  human  re- 
quirements for  nutrients  and  how  this  can 
be  accomplished  by  changes  in  crop  and  ani- 
mal production  practices  and  food  process- 
ing techniques  can  result  In  increased  ef- 
ficiency in  food  consumption  patterns.  Over- 
all, an  expanded  nutrition  research  program 
can  contribute  to  strengthening  the  nation's 
economy  and  to  the  well  being  of  its  citizens. 
National  program  managers  feel  that  major 
breakthroughs  can  occur  and  long  term  needs 
met  by  building  on  research  knowledge  al- 
ready known  and  by  concentrating  efforts  In 
five  major  areas  of  work.  Rationale  for  recom- 
mended long-range  studies  and  recurring 
additional  funding  requirements  are  sum- 
marized below: 

1.  Human  requirements  for  nutrients 
necessary  for  optimum  growth  weU-being — 
$66.6  million. 

Our  dietary  guidance  for  families  Is  hin- 
dered .by  Inadequate  knowledge  about  the 
nutritional  needs  at  different  stages  of  life, 
and  the  consequences  of  Inadequate  nutri- 
tion. This  knowledge  is  needed  to  guide  major 
tJSDA  feeding  programs  for  groups  believed 
to  be  at  nutritional  risk.  This  research  would 
establish  the  extent  of  biological  variability 
for  nutrients  In  Individuals  differing  In  age, 
sex,  and  genetic  background.  Many  of  these 
population  groups  have  never  been  studied 
to  quantify  their  requirements  for  a  par- 
ticular nutrient. 

2.  The  nutrient  composition  of  foods  and 
the  effects  of  agricultural  practices,  han- 
dling, food  processing  and  cooking  on  the 
nutrients  they  contain — $11  mUUon. 

Nutritional  needs  must  be  translated  Into 
the  foods  or  food  patterns  that  can  best  meet 
these  needs.  Up-to-date  Information  on  the 
composition  of  all  Important  foods  for  the 
many  nutrients  required  by  man  Is  a  research 
goal  that  requires  additional  support. 

3.  Surveillance  of  nutritional  benefits  In 
the  evaluation  of  the  USDA  food  programs — 
$9.5  million. 

The  major  USDA  programs  in  child  nutri- 
tion, food  stamps  for  low-income  famUles. 
and  the  nutrition  education  efforts  among 
the  hard-to-reach  poor  need  continual  sur- 
veillance and  evaluation  in  terms  of  meastires 
of  nutritional  health  of  the  recipients.  Re- 
search is  needed  on  the  relationship  between 
specific  foods  in  the  diet  and  health. 

4.  Factors  affecting  food  preferences  and 
food  habits — $4.8  million. 

The  nutrition  educator  is  faced  with  a 
problem  of  helping  people  to  change  and  Im- 
prove their  nutrition  through  diet.  There  Is 
insufficient  knowledge  about  food  habits 
choice,  and  motivations.  Factors  affecting 
food  preference,  such  as  odor,  taste,  and  tex- 
ture, need  Increased  attention. 

5.  Techniques  and  equipment  to  guide  con- 
sumers in  the  selection  of  food  for  nutri- 
tionally adequate  diets  in  the  home  or  in 
Institutions — $4.7  mUllon. 

Guidance  of  consumers  toward  nutrition- 
ally adequate  diets  must  Include  research- 
based  knowledge  on  food  management  pro- 
cedures and  preparation  of  foods  for  the 
table,  to  assure  retention  of  both  nutritional 
and  eating  qualities  and  to  avoid  food-borne 
illness. 

National  program  managers  recommend 
that  $60  to  $65  mUllon  of  the  proposed  $95 
mUlion  (about  70%)  be  used  to  finance  re- 
search performed  by  Land-Grant  CoUeges 
and  other  qualified  public  and  private  insti- 
tutions. It  Is  envisioned  that  the  bulk  of  this 
research  would  be  performed  through  the 
Land -Grant  College  System. 
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Estimated  funding  and  distribution  of  ef- 
fort In  the  five  categories  listed  above  for 


the  expanded  human  nutrition  program  is  as 
follows: 


Category 
1   

a • 

3 

4 

6 

Total 


Intramural 

agricultural 

research  service 

$M      Percent 


Extramural 

land-grant  and 

other  institutions 


21.8 
3.1 
3.1 
1.6 
1.5 

31.1 


70.0 

10.0 

10.0 

5.1 

4.9 

100.0 


$M 
44.8 
6.4 
6.4 
3.2 
3.2 

64.0 


Percent 

70.0 

10.0 

10.0 

6.0 

6.0 


100.0 


We  appreciate  your  interest  In  human  nu- 
trition research  and  hope  that  the  Informa- 
tion provided  meets  your  needs.  All  estimated 
funding  levels  are  provided  for  information. 
They  have  not  had  the  approval  of  Depart- 
ment officials  or  the  Office  of  Management 
and  Budget  and  should  not  be  considered  a 
request  for  funds.  If  I  can  be  of  further  as- 
sistance, please  do  not  hesitate  to  contact  us. 
Sincerely, 

T.  W.  Edminstee, 

Administrator. 

Nutrition  Facts 

UJ3X>.A.  study  stated  that  an  adequate  diet 
would  reduce  the  incidence  of  heart  disease 
by  26  percent,  with  a  savings  of  30  billion 
dollars  for  this  one  nutritional  problem 
alone. 

$45  billion  was  spent  in  1976  in  sickness, 
lost  wages,  and  benefits  because  of  cardio- 
vascular disease. 

Treatment  of  obesity  costs  us  $10  billion 
yearly. 

Estimates  are  that  a  proper  diet  would 
reduce  our  health  care  bill  by  20  percent,  for 
a  savings  of  $27  billion. 

Improved  diet  could  reduce  heart  and  vas- 
cular disease  by  25  percent.  Infant  mortality 
by  60  percent,  obesity  by  80  percent,  and 
cancer  deaths  by  20  percent. 

30  percent  of  cancer  in  men  and  50  percent 
in  women  are  thought  to  be  related  to  diet. 

Hypertension  affects  27  million  Americans, 
and  can  be  controlled  by  diet. 

10  million  needy  school  children  depend 
on  the  school  food  programs  for  their  dally 
nutrition  requirements. 

Nutrition   Committee   Prints — 94th 
Congress 

Index  to  Publications  on  Nutrition  and 
Human  Needs — 93rd  Congress,  March  1975. 

Report  on  Nutrition  and  Special  Groups — 
Part  I  Food  Stamps,  March  1975. 

Appendix  to  Part  I — Food  Stamps,  March 
1975. 

School  Pood  Program  Needs — 1975,  April 
1975. 

WIC  Program  Sxirvey — 1976  (A  Working 
Paper),  AprU  1975. 

Report  on  Nutrition  and  Government, 
AprU  1976. 

Towards  a  National  Nutrition  Policy,  May 
1976. 

Who  Gets  Food  Stamps?,  August  1975. 

The  Food  Stamp  Controversy  of  1975, 
October  1975. 

Food  Stamp  Legislative  Alternatives.  Octo- 
ber 1975. 

1975  Food  Price  Survey:  Part  2 — Question- 
naire, December  1975;  Part  3 — ^Beef,  Decem- 
ber 1975;  Part  4 — Bread,  December  1975;  and 
Part  5 — Price  Spread  Series,  December  1975. 

Statement  of  Hon.  William  T.  Simon,  No- 
vember 1975. 

Nutrition  and  Health,  December  1976. 

Pood  Industry  Studies.  January  1976. 

Compilation  of  the  National  School  Lunch 
Act,  March  1976. 

The  Role  of  the  Federal  Government  In 
Human  Nutrition  Research,  March  1976. 

Title  vn  Survey,  April  1976. 


Commodity  Supplemental  Food  Program 
Survey,  April  1976. 

The  U.S.,  PAO,  and  World  Pood  Politics: 
U.S.  Relations  with  an  International  Food 
Organization,  June  1976. 

Nutrition  and  Health  II,  July  1976. 

Food  Stamp  Program  Profile — ^Part  1,  Au- 
gust 1976. 

Part  2 — Appendix,  August  1976. 

Medical  Evaluation  of  the  Supplemental 
Food  Program  for  WIC,  August  1976. 

Legislative  History  of  the  Select  Committee 
on  Nutrition  and  Human  Needs,  October  1976. 

The  Homebound  Elderly,  September  1976. 

HEARINGS 

Part  8 — Federal  Food  Programs,  Feb- 
ruary 26.  1975. 

Part  9 — Federal  Food  Programs,  Marfch  4, 
1975. 

Options  for  Reforming  the  Food  Stamp 
Program,  July  31,  1975. 

1975  Food  Price  Sur^'ey— Part  1,  Sept.  30- 
Oct.  1, 1975. 

Report  on  the  18th  Conference  of  FAO, 
December  15,  1975. 

U.S.  Participation  in  FAO  of  the  United 
Nations,  March  4-5,  1976. 

WIC  and  Commodity  Supplemental  Pood 
Programs,  March  30,  1976. 

The  Need  for  a  National  Meals-on-Wheels 
Program  June  17, 1976. 

Diet  Related  to  Killer  Diseases  July  27-28, 
1976. 

Mr.  CAlfNON.  Mr.  President,  the  Sen- 
ator from  Minnesota  earlier  today  re- 
ferred to  an  editorial  in  the  Washington 
Post.  I  ask  unanimous  consent  that  this 
editorial  of  January  31  from  the  Wash- 
ington Post,  pointing  out  that  the  com- 
mittee should  be  absorbed,  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thought  for  Food  in  the  Senate 

On  the  opposite  page  today.  Sens.  George 
McGovern  (D-S.D.)  and  Robert  Dole  (R- 
Kan.)  take  fervent  exception  to  our  view  that 
their  Select  Committee  on  Nutrition  and 
Human  Needs  should  be  folded  into  an  en- 
larged standing  Senate  committee  on  agricul- 
ture, nutrition  and  forestry.  As  they  sum  up 
the  issue,  'either  The  Post  and  proponents 
of  reorganization  still  see  hunger  and  mal- 
nutrition (which  can  also  include  too  much 
food,  or  the  WTong  food)  as  problems  worthy 
of  national  attention  and  congressional 
focus,  or  they  don't." 

Now.  that  is  a  grand,  not  to  say  cosmic,  way 
of  viewing  the  issue.  We,  however,  see  it  dif- 
ferently— as  two  quite  separate  Issues.  To  the 
fundamental  question  of  whether  nutrition 
is  necessary,  the  obvious  answer  is  Yes.  The 
second  question  is  whether  the  McGovern- 
Dole  committee  is  necessary,  and  here  our 
answer  is  No.  The  panel  was  set  up  in  1963  in 
a  flurry  of  national  concern  about  the  skimpy 
food  programs  then  on  the  books.  The  com- 
mittee was  supposed  to  study  the  problem, 
make  reports  and  then  go  out  of  business  in 


1969.  That  was  to  short  a  lifespan,  so  it  got 
extended  again  and  again — and  the  McGov- 
ern panel  became  the  chief  promoter  of  food 
stamps,  school  lunches,  school  breakfasts  and 
the  like.  It  is  worth  noting,  though,  that  the 
Nutrition  Committee  itself  did  not  vwlte  any 
of  these  laws.  The  food  stamp  program,  the 
main  federal  program  in  the  field,  has  become 
a  $5-bllllon  operation  under  the  formal  man- 
agement of  the  Agriculture  Committee — the 
same  Agriculture  Committee  that  Sens.  Mc- 
Govern and  Dole  now  dismiss  as  too  insen- 
sitive to  take  on  the  chores  they  have  been 
handling. 

The  point  Is  not  that  the  Nutrition  Com- 
mltee's  work  has  been  worthless,  but  that  its 
proper  work  is  largely  done.  Its  champions 
seem  to  sense  this,  because  they  have  been 
reaching  farther  and  farther  for  new  Issues. 
They  now  assert,  for  instance,  that  malnu- 
trition "can  also  Include  too  much  food,  or 
the  wrong  food,"  which,  though  true,  makes 
you  wonder  how  they  see  their  mandate.  Will 
they — as  they  already  give  signs  of  doing- 
start  prescribing  national  menus  and  telling 
people  how  many  leafy  greens  to  eat  for 
lunch?  Do  they  reaUy  believe  that  the  func- 
tion of  explaining  nutritional  values  to 
people  must  be  and  can  only  be  fulfilled  by 
the  federal  government?  Such  overreaching 
could — to  use  the  senators'  language — "jeop- 
ardize the  gains  of  the  last  eight  years"  faster 
than  anything  else.  The  senators  and  their 
eager  stafi'  have  yet  to  recognize  that  "polit- 
ical reality."  So  goes  Washington's  tradi- 
tional, bureaucratic  struggle  to  survive. 

Of  course,  there  Is  still  a  food  problem — 
an  enormous  one.  Some  people  In  this  coun- 
try and  many  around  the  world  are  hungry, 
and  some  federal  programs  have  gotten  so 
rich  as  to  be  Indigestible.  Those,  to  us,  are 
the  real  issues  "worthy  of  national  attention 
and  congressional  focus" — and  that  Is  why 
we  support  this  part  of  the  reorganization 
plan. 

Mr.  RIEQLE.  Will  the  Senator  yield 
at  this  point  for  another,  similar 
request? 

Mr.  CANNON.  Yes. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial 
from  the  February  2  issue  of  the  New 
York  Times  also  be  printed  at  this  point. 
It  very  strongly  supports  continuing  the 
Committee  on  Nutrition  in  its  present 
form. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Feeding,  and  Heeding,  the  Poor 

Reform  In  the  name  of  efficiency  threatens 
to  wipe  out  one  of  the  most  humane  Insti- 
tutions In  the  United  States  Senate.  As  It 
emerged  from  the  Rules  Committee,  mis- 
shapen and  bent  by  a  number  of  powerful 
Interests,  a  proposal  to  streamline  Senate 
operations  would  eliminate  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs  and 
tuck  Its  ftmctlons  Into  a  subcommittee  of 
the  Agriculture  Committee.  It's  not  exactly 
sending  the  chickens  off  to  live  with  the 
foxes,  but  the  image  will  do. 

The  Nutrition  Committee's  main  achieve- 
ments have  been  to  make  hunger  visible,  to 
prick  the  conscience  of  the  Congress  and 
to  clear  a  path  for  the  major  food  stamp  and 
child  feeding  programs  that  now  exist.  While 
It  had  no  legislative  authority,  it  conducted 
the  studies  and  held  the  hearings  that  evoked 
the  proper  response. 

No  one  denies  It  has  done  an  excellent  Job, 
but  some  contend  that  the  committee's  work 
Is  over  or  that  efficiency  must  override.  But 
efficiency  reform  has  already  jrlelded  to  save 
the  committees  of  powerful  lobbies  for  vet- 
erans and  small  business  affairs,  among 
others.  The  anti-hunger  effort  Jxist  has  fewer 
friends. 
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Most  Important,  the  committee's  work  is 
not  done.  Its  staff  of  twelve  would  be  evis- 
cerated by  the  reform.  It  alone  has  the  ex- 
pertise needed  for  the  food  stamp  reform 
that  will  be  sought  this  year.  Moreover,  the 
food  stamp  program  will  figure  centrally  in 
the  welfare  reform  debates  to  be  brought 
before  this  seesion  of  Congress.  And  a  num- 
ber of  the  food  programs  for  children,  the 
elderly,  and  Native  Americans,  though  in 
place,  need  analysis  and  improvement. 

The  Agriculture  Committee  looks  after  the 
products  of  food,  not  the  consumers,  and 
particularly,  not  the  most  needy.  They  may 
not  be  able  to  cry  out  against  this  reform, 
but  their  needs  surely  do. 

Mr.  CLARK.  Mr.  President,  I  appreci- 
ate this  opportunity  to  express  my  sup- 
port for  the  Senate  Nutrition  Committee. 
Without  a  doubt,  we  can  attribute  much 
of  the  credit  for  the  significant  reduc- 
tion in  hunger  and  malnutrition  in  the 
United  States  to  the  efforts  of  the  com- 
mittee and  its  staff. 

Just  9  years  ago — before  the  commit- 
tee was  established — food  programs  for 
the  poor  existed  in  less  than  one-half  of 
the  1,000  counties  in  this  country. 

Less  than  1  million  people  received 
food  stamps,  because  of  the  high  pur- 
chase price  that  was  required  in  one 
large  sum. 

The  surplus  foods  distribution  pro- 
gram, which  covered  about  3  million 
Americans,  was  a  bureaucratic  night- 
mare and  was  burdensome  for  the  elderly 
and  handicapped  who  could  not  pick  up 
and  transport  large  quantities  of  food 
each  montii. 

Today,  every  county  of  the  United 
States  has  a  food  program.  The  surplus 
foods  program  has  been  phased  out,  ex- 
cept on  Indian  reservations,  where  the 
program  is  the  most  efficient  approach. 

About  17  million  people  are  now  bene- 
fiting from  the  food  stamp  program.  The 
poorest  recipients  do  not  have  to  pay  for 
their  food  stamps,  while  others  pay  no 
more  than  one-quarter  of  their  Income. 

Other  feeding  programs  to  aid  special 
groups  have  been  launched  and  ex- 
panded based  on  studies,  hearings,  and 
recommendations  by  the  Nutrition  Com- 
mittee. 

Our  school  limch  program,  which  as- 
sures that  children  from  low-income 
families  have  at  least  one  good  meal  each 
day,  has  grown  from  4  million  in  1969 
to  10  million.  Children  can  also  now  re- 
ceive a  daily  nutritious  meal  during  the 
summer  months  through  the  summer 
feeding  program. 

A  specific  feeding  and  health  care  pro- 
gram designed  for  women,  infants,  and 
young  children — the  WIC  program — is 
directed  toward  the  goals  of  nutritional 
health  and  disease  prevention. 

Finally,  thousands  of  older  Americans 
benefit  from  the  congregate  meals  pro- 
gram at  localities  throughout  the  coun- 
try. Home-delivered  hot  meals  are  also 
being  provided  to  the  homebound  elderly. 

I  fear  that  the  best  interests  of  the 
hungry  and  malnourished  would  not  be 
represented  if  the  Nutrition  Committee 
loses  its  capacity  to  conduct  the  type  of 
studies,  surveys,  and  hearings  that  have 
been  so  valuable  during  the  past  several 
years.  I  hope  the  Senate  shares  this  rec- 
ognition of  the  important  role  that  has 
been  played  by  the  Nutrition  Committee. 
Mr.  DURKIN.  Mr.  President,  I  urge  the 
CXxm ^228— Part  8 


Senate  to  vote  in  favor  of  extending  the 
life  of  the  Senate  Select  Committee  on 
Nutrition  and  Human  Needs. 

One  of  our  top  national  priorities  Is 
the  maintenance  of  a  healthy  populace. 
Our  country  cannot  survive  unless  its 
people  are  healthy  and  strong. 

During  the  1960's,  himger  was  the  No.  1 
malnutrition  problem  in  this  Nation.  Due 
to  the  efforts  of  the  Nutrition  Commit- 
tee, this  problem  was  abated.  But  millions 
of  Americans  are  still  going  to  bed  hun- 
gry at  night.  And  the  Nutrition  Commit- 
tee has  learned  that  there  are  between 
2  and  3  million  home-bound  elderly 
citizens  who  are  poor  and  have  no 
access  to  present  elderly  nutritional  pro- 
grams. These  people  are  forced  to  enter 
high-cost  nursing  homes  by  the  tens  of 
thousands  simply  to  receive  adequate 
meals.  Our  Nation  has  a  moral  obliga- 
tion to  end  this  shameful  chapter  in  our 
history. 

The  Nutrition  Committee  has  begun 
to  study  these  problems.  It  has  recog- 
nized that  an  adequate  nutritional  diet 
should  be  a  right  for  all  Americans. 
Furthermore,  the  committee  has  recog- 
nized that  tlie  question  of  preventive 
health  care  and  maintenance  is  one  of 
the  most  vital  issues  facing  this  Con- 
gress. Scientific  data  has  clearly  shown 
that  nutrition  and  health  care  are  in- 
extricably linked.  Poor  diets  produce  poor 
health. 

And  persons  in  poor  physical  condi- 
tion cannot  adequately  perform  their  so- 
cial and  work  responsibilities.  Failing  in 
these  tasks,  society  must  in  the  end  bear 
the  cost  of  their  maintenance.  The  chain 
between  inadequate  diets  and  the  cycle 
of  poverty  must  be  broken.  The  Com- 
mittee on  Nutrition  is  one  vehicle  to 
break  that  chain. 

But  a  chain  that  has  been  strength- 
ened by  years  of  neglect  cannot  be  easily 
snapped.  The  Nutrition  Committee  has 
much  work  to  do  and  it  would  be  both 
xmwise  and  insensitive  to  the  needs  of 
the  hungry  and  the  ill -fed  to  merge  this 
vital  committee  into  the  Agricultural 
Committee. 

The  Nutrition  Committee  provides  a 
unique  and  valuable  forum  where  the 
issues  of  inadequate  diets,  hunger  and 
preventive  health  care  maintenance  can 
be  raised. 

Right  now  the  committee  is  preparing 
legislation  dealing  with  preventive  health 
care  activities.  Its  role  should  not  be 
stopped  at  this  time,  and  the  committee 
should  be  allowed  to  continue  to  func- 
tion. We  have  an  obligation  to  our  Na- 
tion's hungry,  the  youths  living  in  the 
cycle  of  poverty  and  malnutrition  and 
the  senior  citizens  home-bound  without 
adequate  diets,  to  maintain  the  Nutrition 
Committee  and  let  it  perform  its  vital 
work. 

Mr.  CANNON.  Mr.  President,  I  yield  to 
the  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  two  members  of 
my  staff,  Mr.  Marshall  Matz  and  Mr. 
Alan  Stone,  be  permitted  the  privilege  of 
the  floor  during  the  forthcoming  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  in  sum- 
mary-, I  simply  say  that,  the  five  out- 
standing Members  who  have  spoken  here 


today,  members  of  the  Select  Committee 
on  Nutrition,  expressing  their  great  con- 
cern, and  they  being  ranking  members  of 
the  Committee  on  Agriculture,  I  am  con- 
vinced that  they  will  do  an  even  better 
job  on  Agriculture,  having  the  legislative 
and  oversight  jurisdiction  combined  in 
Agriculture,  than  they  could  possibly  do 
with  a  diluted  committee — as  it  would  be 
required  to  be  diluted  if  the  third  com- 
mittee rule  applies— if  this  committee 
were  continued.  I  therefore  move  to  lay 
the  amendment  on  the  table. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  South  Dakota  as  modified.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  and 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inotjye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

I  further  aimounce  that,  If  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  and  the 
Senator  from  Michigan  (Mr.  Griffin) 
are  necessarily  absent. 

I  further  announced  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  Is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Garn)  and  the  Senator  from  Michigan 
(Mr.  Griffin)  would  each  vote  "yea." 

The  result  was  announced — yeas  49, 
nays  44,  as  follows: 

(BoUcall  Vote  No.  29  Leg.] 
TEAS — 49 


Allen 

Baker 

Bentsen 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Cranston 
Curtis 
Danforth 
Domenlci 
Ford 
Glenn 
Hansen 
Hatch 


Abourezk 

Anderson 

Bayh 

Bellmon 

Brooke 

Bvu-dlck 

Case 

Chafee 

Chiirch 

Clark 

Culver 

Dole 

Durkln 

Eagleton 

Eastland 


Hatfield 

Hayakawa 

Helms 

Huddleston 

Jackson 

Johnston 

Long 

Lugar 

Magnuson 

Matsunaga 

McClellan 

McClure 

Mclntyre 

Metcalf 

Morgan 

Moynlhan 

Muskie 

NAYS— 44 

Goldwater 

Gravel 

Hart 

HaskeU 

Hathaway 

Heinz 

HoUings 

Humphrey 

Javlts 

Kennedy 

Laxalt 

Leahy 

Mathias 

McGovem 

Mel  Cher 


Nunn 
Packwood 
Proxmlre 
Riblcoff 


Schmltt 

Scott 

Sparkman 

Stennls 

Stevens 

Stevenson 

Tower 

Wallop 

Welcker 

Young 

ZorinAy 


Metzenbaum 

Nelson 

Pearson 

PeU 

Percy 

Randolph 

Rlegle 

Roth 

Sarbanes 

Schwelker 

Stafford 

Stone 

Thurmond 

Williams 
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Bartlett 

Biden 

DeConclnl 
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NOT  VOTING— 7 

Gam  Talmadge 

Orlffln 

Znouye 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    32 

Mr.  CLARK.  Mr.  President,  I  call  up 
my  amendment  No.  32. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Iowa  (Mr.  Clark)  pro- 
poses amendment  numbered  32: 

On  page  81,  strike  out  lines  14  through  17 
and  Insert  the  following: 

(2)  A  Senator  who  Is  serving  as  the  chair- 
man of  a  committee  listed  In  paragraph  2 
may  serve  at  any  time  as  the  chairman  of 
only  one  subcommittee  of  all  committees 
listed  In  paragraph  2  of  which  he  is  a  mem- 
ber and  may  serve  at  any  time  as  the  chair- 
man of  only  one  subcommittee  of  each  com- 
mittee listed  In  paragraph  3  (a)  or  (b)  of 
which  he  Is  a  member.  A  Senator  who  Is  serv- 
ing as  the  chairman  of  a  committee  listed 
In  paragraph  3  (a)  or  (b)  may  not  serve  as 
the  chairman  of  any  subcommittee  of  that 
committee,  and  may  serve  at  any  time  as  the 
chairman  of  only  one  subcommittee  of  each 
committee  listed  In  paragraph  2  of  which  he 
Is  a  member.  Any  other  Senator  may  serve 
as  the  chairman  of  only  one  subcommittee 
of  each  committee  listed  in  paragraph  2,  3 
(a) ,  or  3(b)  of  which  he  Is  a  member. 

Mr.  CLARK.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  Mr.  President,  I  intend 
to  spend  only  about  4  or  5  minutes  de- 
scribing this  amendment,  because  I  think 
It  Is  a  fairly  clear  one,  and  I  think  the 
Members  can  decide  with  fairly  little 
debate  on  their  judgment  of  this  amend- 
ment. 

Senate  Resolution  4  would  establish 
a  new  limitation  of  one  subcommittee 
chairmanship  per  member  for  each  com- 
mittee on  which  he  now  serves.  The 
amendment  I  offer  would  establish  a  new 
limit  of  two  chairmanships  per  Member, 
full  committee  or  subcommittee,  for  the 
so-called  major  committees,  and  one 
chairmanship  per  Member,  full  commit- 
tee or  subcommittee,  for  other  commit- 
tees. 

I  think  it  can  best  be  explained  by  tak- 
ing a  hypothetical  case  or  two.  For  ex- 
ample. Member  X  serves  on  two  major 
committees — let  us  say  Foreign  Relations 
and  Human  Resources — and  on  Small 
Business.  Under  this  amendment,  Mem- 
ber X  could  chair  a  subcommittee  on 
each  of  his  three  committees. 

Member  Y.  to  take  another  example,  as 
chairman  of  a  major  committee — let  us 
say  Armed  Services — serves  on  another 
major  committee — let  us  say  Agricul- 
ture— and  also  could  chair  a  subcommit- 
tee on  Veterans. 

Member  Z  serves  as  chairman  of  Rules 
and  also  on  two  major  committees- 


let  us  say  Judiciary  and  Government  Af- 
fairs. Member  Z  could  not  chair  a  sub- 
committee on  Rules  but  could  chair  one 
subcommittee  on  both  Judiciary  and 
Government  Affairs. 

Let  me  try  to  smnmarize,  Mr.  Presi- 
dent, exactly  what  this  would  do.  In 
effect,  this  amendment  would  establish 
a  three-chairmanship  limit  for  the  Sen- 
ate, the  full  committee  and  subcommit- 
tee chairmanships  counting  equally. 

Committee  chairmen,  as  they  are  the 
first  to  say,  are  burdened  with  increas- 
ingly heavy  duties  and  responsibilities. 
By  limiting  full  committee  chairmen  to 
three  chairmanships  like  everyone  else 
in  this  body,  this  amendment  would  help 
Insure  a  more  equitable  distribution  of 
workload  among  Senators.  It  also  would 
serve  to  increase  greatly  the  likelihood 
that  freshmen  Senators  would  have  the 
opportunity  to  chair  subcommittees. 

Finally,  it  would  significantly  decrease 
the  maximum  number  of  subcommittees 
that  could  be  created  after  reorganiza- 
tion. 

So  the  question  before  us  reaUy  is  sim- 
ple. If  a  Senator  thinks  that  the  respon- 
sibility in  the  Senate  should  be  shared 
on  a  fair  and  equitable  basis  and  if  he 
thinks  that  freshmen  Members  should 
be  allowed  to  serve  as  equals  in  this  body 
with  regard  to  chairmanships,  then  it 
seems  to  me  that  he  would  vote  for  this 
amendment.  But  if  a  Senator  thinks  that 
the  responsibility  should  continue  to  be 
concentrated  in  hands  of  more  senior 
Members,  then  I  think  he  should  vote 
against  this  amendment. 

Mr.  STEVENSON.  Mr.  President,  I  am 
sympathetic  to  the  objectives  of  tiiis 
amendment.  Indeed,  one  of  the  objec- 
tives of  the  select  committee  was  to  dis- 
tribute responsibility  and  work  equally 
among  all  the  committees  and  all  the 
Members.  I  cannot,  however,  supoort 
this  amendment.  I  think  It  is  inconsist- 
ent with  those  objectives. 

First  of  all,  the  distinguished  Senator 
from  Iowa  proposed  an  amendment  in 
the  Rules  Committee,  which  was 
adopted.  It  provides  that  it  is  the  sense 
of  the  Senate  that  no  member  of  a  com- 
mittee can  obtain  a  second  subcommittee 
assignment  until  all  the  Members  have 
received  one.  The  effect  of  this  is  to  give 
all  the  members  of  a  committee  access 
to  important  subcommittee  assignments 
and  seniority  on  those  subcommittees, 
which  in  time  will  accomplish,  I  believe, 
the  objective  of  this  amendment. 

I  see  little  to  be  accomplished  by  this 
amendment.  It  does  have  the  effect  of 
penalizing  chairmen  because  they  are 
chairmen,  perhaps  preventing  them  from 
serving  on  subcommittees  on  their  own 
committees.  There  are  many  cases  in  the 
Senate  now  in  which  subcommittees  are 
effectively  and  ably  chaired,  and  have 
been  for  many  years,  by  members  who 
also  are  chairmen  of  the  full  committee. 
As  a  practical  matter,  it  seems  to  me 
that  this  is  not  very  likely  to  have  much 
effect.  If  a  chairman  wanted  to  exercise 
jurisdiction  over  a  matter  within  his 
committee,  all  he  would  have  to  do  in 
order  to  avoid  the  effect  of  this  amend- 
ment would  be  to  keep  the  subject  in 
the  full  committee. 

One  of  our  objectives  is  also  to  dis- 
tribute the  work  within  the  committees ; 
but  if  a  chairman  kept  a  matter  in  the 


full  committee,  it  would  be  contrary  to 
that  objective.  It  is  hoped  that  these 
would  be  active  and  important  subcom- 
mittees. To  the  extent  that  this  provi- 
sion would  end  up  keeping  work  under 
the  control  of  chainnen  in  the  full  com- 
mittees, it  would  make  the  subcommit- 
tees less  effective. 

Therefore,  Mr.  President,  I  think  this 
is  a  well-intentioned  but  counterproduc- 
tive amendment,  and  I  would  urge  the 
Members  to  oppose  it. 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  speak  to  the  points  raised  bv  the 
distinguished  Senator  from  Illinoisi^  and 
only  for  a  few  moments. 

First  of  all,  the  amendment  which  v/as 
adopted  in  the  Rules  Committee  to 
which  the  Senator  referred  has  abso- 
lutely nothing  to  do  with  chairmanships. 
It  has  to  do  with  the  selection  by  each 
member  of  the  subcommittee  they  want 
to  serve  on.  It  does  not  in  any  sense 
regulate  the  chairmanships  of  these 
committees. 

Second,  my  amendment  does  not  in 
any  sense  say  that  a  full  committee 
chairman  may  not  chair  a  subcommit- 
tee on  his  own  committee.  It  does  not 
make  that  judgment  at  all.  It  simply 
says  he  may  chair  only  one  additional 
subcommittee  over  and  above  the  full 
committee.  If  he  wants  to  have  that  on 
his  own  committee  that  is  perfectly  with- 
in the  bounds  of  this  amendment. 

As  to  the  last  point  if  this  amend- 
ment were  adopted,  that  chairmen  would, 
simply  keep  all  of  the  power  and  influ- 
ence and  responsibility  within  the  full 
committee,  it  seems  to  me  there  are  really 
two  answers  to  that  problem:  One  is  that 
I  seriously  doubt  that  chairman  will  act 
with  that  kind  of  irresponsibility,  I  think 
if  this  is  the  rule  of  the  Senate,  the  his- 
tory of  this  body  would  show  that  that 
would  not  be  the  case. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  amendment  offered 
by  the  Senator  from  Iowa.  This  is  the 
same  amendment  which  was  adopted  in 
the  House  when  the  House  found  Itself 
to  be  bogged  dowTi  with  its  work. 

When  the  chairman  of  the  full  com- 
mittee was  serving  as  chairman  of  sev- 
eral other  subcommittees  it  was  discov- 
ered that  the  chairman  of  the  full  com- 
mittee was  much  too  busy  to  conduct 
meetings  of  the  subcommittees. 

Here  we  limit  the  chairmanship  to  two 
subcommittee  chairmanships,  that  is,  by 
the  chairman  of  the  full  committee. 

As  I  understand  the  amendment,  the 
chairman  of  a  full  committee  may  serve 
as  chairman  of  a  subcommittee  in  his 
own  committee  and  also  serve  as  sub- 
committee chairman  in  another  commit- 
tee. Well,  this  is  the  situation  we  have 
over  in  the  House  now,  and  it  works 
beautifully.  It  opened  up  at  least  40  new 
chairmanships  to  new  Members  who  oth- 
erwise during  all  the  time  they  have  been 
serving  in  the  House  would  never  have 
had  the  chance  to  ser\'e  as  chairmen.  The 
new  setup,  in  fact,  has  helped  to  speed 
up  consideration  of  measures  within  the 
full  committee  and  within  the  subcom- 
mittees. 
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So  I  urge  my  colleagues  to  support  this 
amendment.  It  v/ill  in  no  way  increase 
any  committees.  I  do  not  think  it  will  in 
any  way  work  against  the  purpose  of  the 
resolution,  Senate  Resolution  4. 


3v  STEVENSON.  Mr.  President,  first 
oi  ^  '  as  I  mentioned  earlier,  the  provi- 
sions of  the  resolution,  as  argued  by  the 
distinguished  Senator  from  Iowa,  will 
give  all  of  the  members  of  all  of  the  com- 
mittees virtually  ihe  same  access  to  se- 
niority, on  the  subcommittees  and,  there- 
fore, an  opportimity  to  obtain  the  chair- 
manships. 

I  just  do  not  see  any  point  in  punish- 
ing a  few  Members  of  this  Senate  be- 
cause they  are  chairmen.  There  are  many 
committees  In  which  they  do  not  act  as 
the  chairmen  of  subcommittees.  In  a 
few  Instances  they  do,  and  they  do  very 
well.  As  I  Indicated  earlier,  some  of  them 
feel  very  strongly  about  the  jurisdiction 
which  they  have  exercised,  and  for  many 
years.  They  would  probably,  and  with 
some  good  reason,  simply  continue  to  do 
so  by  keeping  that  jurisdiction  within 
the  full  committee  to  the  detriment  of 
the  subcommittees  which  we  have  sought 
to  activate. 

So  unless  there  is  any  further 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  STEVENSON.  Yes,  gladly. 

Mr.  MATSUNAGA.  How  many  Sena- 
tors would  be  affected  by  this  amend- 
ment? Perhaps  the  Senator  from  Iowa 
might  be  able  to  tell  us  how  many  chair- 
manships would  be  opened  up. 

Mr.  CLARK.  I  think  12  would  be  In- 
volved. 

Mr.  MATSUNAGA  How  many? 

Mr.  CLARK.  Twelve. 

Mr.  MATSUNAGA.  How  many  new 
chairmanships,  subcommittee  chairman- 
ships, would  open  up? 

Mr.  CLARK.  A  maximvun  of  12. 

Mr.  MATSUNAGA.  I  see.  l-welve  chair- 
manships. 

Mr.  CLARK.  Those  would  be  maximimi 
figures  in  each  case. 

Mr.  MATSUNAGA.  But  how  many 
Senators  would  be  involved  who  would 
be  required  to  give  up  their  chairman- 
ships? 

Mr.  CLARK.  Well,  I  am  not  clear  on 
that. 

I  serve,  for  Instance,  on  the  Senate 
Committee  on  Agriculture.  Senator  Tal- 
madge is  the  chairman.  He  does  not  chair 
a  subcommittee  on  that  full  committee 
so  obviously  that  would  be  one  that  would 
not  in  any  way  be  affected.  But  I  do  not 
have  the  statistics  on  each  Individual 
chairman  at  the  present  time.  I  do  think 
the  principle  ought  to  be  the  same  be- 
cause, of  course,  we  are  passing  laws  here 
not  just  for  this  year  or  next  year  but 
into  the  future.  So  the  maximum  could 
be  12,  both  in  terms  of  chairmen  affected 
and  subcommittees  that  might  be  made 
available  for  less  senior  members. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  Iowa. 

Mr.  CANNON.  Mr.  President,  I  yield 
to  the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  appreci- 
ate the  courtesy  of  the  Senator  from 
Nevada. 

Mr.  STEVENSON.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  (Mr.  ZoR- 
INSKY).  The  Senator  from  Nevada  has 
the  floor. 

Mr.  BAYH.  I  appreciate  the  courtesy 
of  the  Senator  from  Nevada. 


I  ask  unanimous  consent  that  Barbara 
Dixon  of  my  staff  be  granted  the  priv- 
ileges of  the  floor  during  the  considera- 
tion and  debate  of  the  matter  before  us. 
Senate  Resolution  4. 

The  PRESIDING  OFFICER,  Without 
objection.  It  Is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  Eight  Senators 
would  be  affected. 

Mr.  MATSUNAGA.  Eight. 

Mr.  CANNON.  Mr.  President.  I  op- 
pose this  amendment.  This  is  a  means 
of  punishing  committee  chairmen  to  say 
they  cannot  be  chairmen  of  subcommit- 
tees of  some  other  committee. 

The  limitations  are  quite  restrictive. 
We  have  gone  a  long  way  In  this  reso- 
lution to  make  sure  that  we  have  ade- 
quate coverage  and  adequate  subcom- 
mittee assignments  for  everyone. 

The  Senator  from  Illinois  properly 
pointed  out  that  we  passed  a  sense-of- 
the-Senate  provision  that  in  adopting 
rules  each  committee  of  the  Senate 
should  include  a  provision  to  Insure  that 
assignment  of  Senators  to  subcommittees 
will  occur  in  an  equitable  fashion, 
namely,  that  no  member  of  a  committee 
will  receive  assignment  to  a  second  sub- 
committee until,  in  order  of  seniority,  all 
members  of  the  committee  have  chosen 
assignments  to  one  subcommittee,  and  no 
member  shall  receive  assignment  to  a 
third  subcommittee  until.  In  order  of 
seniority,  all  members  have  chosen 
assignments  to  two  subcommittees. 

This  is  a  big  step  forward,  Mr.  Presi- 
dent. 

To  impose  this  kind  of  a  restrictive 
provision — we  have  not  had  the  oppor- 
tunity to  really  check  to  see  what  the 
effect  would  be — I  can  tell  you  on  the 
Rules  Committee  we  would  not  be  able 
to  have  the  number  of  subcommittees 
that  are  presently  in  the  committee  be- 
cause of  our  membership  and  our  two- 
limitation  provision. 

We  have  a  limitation  of  two  subcom- 
mittees now  per  member  and,  as  I  said, 
this  automatically  would  require  that  the 
number  of  subcommittees  on  that  com- 
mittee and,  I  think,  on  any  other  nine- 
member  committee — to  reduce  the  num- 
ber of  subcommittees  that  are  currently 
in  existence,  and  we  tried  to  carry  out 
the  Senator  from  Illinois  recommenda- 
tion by  limiting  the  number  of  subcom- 
mittees on  which  persons  could  serve  to 
keep  a  better  control. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  CANNON.  Yes. 

Mr.  LONG.  The  Senator  from  Loui- 
siana is  only  on  two  committees. 

In  the  Finance  Committee,  I  propose 
to  name  enough  subcommittees  so  that 
everj'one  on  the  Democratic  side  of  the 
aisle  will  be  a  subcommittee  chairman. 
I  suggest  that  each  Member  pick  out  the 
subject  area  over  which  he  wishes  to  be 
a  subcommittee  chainnan,  and  then  sub- 
committees are  assigned  in  the  order  of 
seniority.  After  each  Member  has  selected 
the  subcommittee  he  wants,  then  I  take 
the  one  that  is  left. 

But  by  the  standard  advocated  by  our 
friend  from  Iowa,  even  the  cnmibs  off 
the  table  are  too  much  for  the  chairman 
to  wind  up  with. 


Mr.  CANNON.  The  Senator  is  correct. 

Mr.  LONG.  That  I  think  would  be  go- 
ing a  little  bit  far.  I  would  think  that.  If 
we  could  find  some  subcommittee  no  one 
else  wants,  maybe  the  chairman  could  be 
permitted  to  preside  over  that.  If  that  is 
asking  too  much  I  would  be  glad  to  be 
left  out  entirely  and  abide  by  the  will  of 
the  Senate  majority. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  Nevada  yield? 

Mr.  CANNON.  I  yield. 

Mr.  MATSUNAGA.  As  I  understand, 
the  Clark  amendment  provides  the  chair- 
man of  the  full  committee  may  be  chair- 
man of  two  subcommittees,  one  In  his 
own  committee  and  one  In  another 
committee. 

Mr.  CANNON.  Not  on  a  class  A 
committee. 

Mr.  MATSUNAGA.  Is  that  correct? 

Mr.  CLARK.  The  chairman  Is  correct. 
Not  under  a  class  A  committee.  He  might 
hold  a  second  subcommittee  chairman- 
ship on  a  class  B  committee. 

Mr.  MATSUNAGA.  Then  I  have  to 
withdraw  my  support  of  the  Sen- 
ator's amendment.  I  misunderstood  the 
Senator. 

Mr.  CANNON.  I  am  glad  the  Senator 
asked  me  that  question  because  that  is 
really  the  problem  with  it.  If  the  answer 
to  that  question  were  yes,  then  I  think 
there  might  have  been  some  more  logic 
to  this  than  as  it  is  at  the  present  time. 
After  such  time  as  the  discussion  is  con- 
cluded either  I  or  someone  else,  I  am 
sure,  will  move  to  table  this  amendment. 
I  do  not  wish  to  hold  the  floor  any  longer 
if  any  Senator  wishes  to  speak. 

Mr.  CLARK.  Mr.  President,  I  simply 
shall  speak  for  30  seconds  to  the  point, 
and  I  am  ready  to  vote  certainly.  I  think 
the  question  here  is  quite  clear. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Nevada  yield? 

Mr.  CANNON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CLARK.  I  think  the  issue  Is  quite 
clear.  Is  each  Member  of  this  body  going 
to  be  allowed  two  chairmanships  on  his 
two  major  committees?  Every  other 
Member  of  this  body,  under  the  Steven- 
son proposal,  may  hold  up  to  two  chair- 
manships on  their  A  committees,  except 
for  full  chairmen,  and  they  may  hold 
a  full  chairmanship  and  chairmanship 
on  two  subcommittiees.  Those  are  three 
chairmanships. 

This  amendment  simply  says  that  all 
Members  of  the  Senate  will  be  limited 
to  two  chairmanships,  Including  full 
committee  chairman. 

Now  the  alternative  to  that  Is  In  no 
sense  an  attempt  to  punish  anyone.  It 
is  in  no  sense  an  attempt  to  say  to  a  full 
committee  chairman,  "We  want  to  pun- 
ish you  because  you  are  a  full  committee 
chairman."  What  it  says  is  that  chair- 
men of  full  committees  have  great  re- 
sponsibilities; therefore,  that  will  count 
as  a  chairmanship. 

The  alternative  to  that  is  to  pimish 
every  Senator  at  the  bottom  who  has 
absolutely  none.  There  are  many  Sena- 
tors in  this  body  who  have  no  chairman- 
ships at  all. 

And  the  question  Is  simply  whether 
we  are  going  to  distribute  that  respon- 
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sibility  in  a  somewha4;  more  even  fash- 
ion. I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ml-.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  Wisconsin  for 
a  question. 

Mr.  NELSON.  I  wish  to  be  clear  on 
the  colloquy  between  the  Senator  from 
Hawaii  and  the  Senator  from  Nevada. 

Did  I  understand  the  Senator  from 
Nevada  to  say  that  a  chairman  of  a 
major  A  committee  may  not  be  chairman 
of  more  than  one  subcommittee  on  an 
A  committee? 

Mr.  CANNON.  That  is  correct. 
Mr.  NELSON.  On  more  than  one  sub- 
committee? 
Mr.  CANNON.  On  an  A  committee. 
Mr.  NELSON.  What  I  mean  is,  under 
this  resolution,  what  are  the  A  com- 
mittees? 

Mr.  CANNON.  The  A  committees- 
Budget  will  be  A,  Commerce  will  be  A, 
Energy  and  Natural  Resources  will  be  A 
Environment  and  Public  Works  will  be 
A,  Finance  will  be  A,  Foreign  Relations 
will  be  A,  Governmental  Affairs  wiU  be 
A,  Human  Resources  will  be  A,  Judiciary 
will  be  A,  and  that  is  it. 

Mr.  McCLELLAN.  What  about  the 
Committee  on  Appropriations? 

Mr.  CANNON.  And  Appropriations  wUl 
be  A  actually:  so  the  way  this  is  drafted 
It  would  even  apply  to  the  Committee  on 
Appropriations,  as  well,  and  the  Commit- 
tee on  Armed  Services  which  I  did  not 
mention. 
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Mr.  NELSON.  And  the  Committee  on 
Armed  Services. 

The  Senator  is  saying  that  any  chair- 
man of  an  A  committee  may  have  no 
more  than  one  subcommittee  chairman- 
ship? 

Mr.  CANNON.  On  an  A  committee, 
that  is  correct. 

Mr.  NELSON  That  is  what  I  am  trying 
to  see.  If  you  are  chairman  of  the  Ap- 
propriations Committee,  and  you  have  a 
Subcommittee  on  Appropriations,  may 
you  be  chairman  of  a  Subcommittee  on 
Human  Resources? 

Mr.  CANNON.  No. 

Mr.  NELSON.  Or  Finance? 

Mr.  CANNON.  No.  I 

Mr.  NELSON.  None  of  the  others' 

Mr.  CANNON.  No. 

Mr.  NELSON.  So  you  may  only  be 
chairman  of  a  subcommittee  on  a  B 
committee  in  addition  to  the  subcom- 
mittee of  the  A  committee? 

Mr.  CANNON.  The  Senator  is  correct. 

Mr.  NELSON.  Now,  on  page  81,  it  is 
not  the  way  I  read  this  language.  Am  I 
reading  from  the  wrong  place?  Page  81, 
line  14  as  1  read  it  says: 

No  Senator  Bhall  serve  at  any  time  as 
chairman  of  more  than  one  subcommittee 
of  each  standing,  select  or  special  subcom- 
mittee of  the  Senate. 

Mr.  CANNON.  That  is  in  the  text.  My 
answer  to  the  Senator  was  in  the  Sen- 
ator's proposed  amendment.  The  Sen- 
ator is  reading  the  text  correctly.  That 
is  what  the  resolution  is,  as  it  was  re- 
ported by  the  Rules  Committee.  My 
answer  was  what  it  would  be  if  the  Clark 
amendment  were  to  be  agreed  to. 


Mr.  NELSON.  I  thought  the  Senator's 
response  was  that  the  Rules  Committee 
resolution  prohibits  more  than  one  sub- 
committee imder  the  A  committee. 

Mr.  CANNON.  No.  That  was  not  the 
question.  The  question  under  the  Rules 
Committee  provision  is  if  a  person  is 
chairman  of  a  class  A  committee  he  could 
be  chaiiman  of  one  subcommittee  on 
that  class  A  committee  and  one  subcom- 
mittee on  another  class  A  committee  that 
he  is  on. 

Mr.  NELSON.  And  Senator  Clark's 
amendment  would  prevent  anyone  who 
is  chairman  of  a  full  committee  having 
two  subcommittees  on  a  committee. 
Mr.  CANNON.  The  Senator  is  correct. 
Mr.  NELSON.  Let  me  say  that  I  want 
to  endorse  Senator  Clark's  amendment. 
I  think  a  chairman  of  a  full  committee 
and  a  chairman  of  two  subcommittees  is 
more  work,  really,  than  one  can  handle. 
Now  we  have  new  Members  in  the  Sen- 
ate. All  of  them  are  very  able.  One  of 
them  is  a  former  Governor.  And  I  do 
not  see  any  reason  for  a  chairman  of  a 
committee  with  that  heavy  workload  re- 
sponsibility being  able  to  handle  more 
than  on6  subcommittee. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  NELSON.  I  yield. 
Mr.  CANNON.  That  point  is  taken  care 
of  in  the  limitation  on  the  number  of 
subcommittees  on  which  a  Senator  can 
serve    now.    Senator    Clark    properly 
pointed  out  that  now  there  are  a  lot  of 
junior  members  who  do  not  have  the  op- 
portunity to  serve  as  chairmen  of  sub- 
committees. But  with  the  limitation  as 
to  service  on  subcommittees  that  we  have 
in  here  now  that  is  going  to  mean  that 
many  Senators  will  have  the  opportunity 
to  serve  as  chairmen  because  if  they  are 
on  committees  they  can  only  serve  on  two 
subcommittees   and   those   have   to   be 
passed  around.  That  was  the  point  the 
Stevenson  committee  was  making  in  that 
regard,  as  I  understood  it.  The  Senator 
from  Illinois  can  speak  for  himself  on  it. 
Mr.  CLARK.  The  Stevenson  proposal 
does  not  in  any  sense  assure  younger 
members  of  a  chairmanship. 

I  served  on  the  Committee  on  Agricul- 
ture and  Forestry.  Indeed,  the  chairman 
of  that  committee  does  not  even  take  a 
subcommittee.  He  has  the  full  committee, 
and  that  is  his  responsibility.  He  has  not 
chosen  to  take  a  subcommittee.  But  there 
are  only  six  subcommittees.  So  the  six 
senior  members  on  the  Democratic  side 
each  have  a  subcommittee.  The  remain- 
ing three — ^there  are  nine — have  none. 
There  is  no  assurance  that  simply  be- 
cause a  Senator  is  limited  to  serving  on 
three  subcommittees  everyone  in  this 
body  is  going  to  get  a  chairmanship. 
Clearly,  they  are  not.  It  is  not  taken  care 
of  by  the  Stevenson  proposal.  It  is  im- 
proved, but  it  is  not  taken  care  of. 

Mr.  NELSON.  I  think  the  workload  is 
such  that  everyone  who  does  not  have 
an  opportunity  to  have  a  chairmanship 
ought  to  have  one  before  any  chairmen 
get  two  subcommittee  chairmenships  on 
a  committee.  This  proposal  that  came 
out  of  the  Rules  Committee  does  not 
assure  that. 

I  have  a  subcommittee  chairmanship 
In  two  A  committees,  chairmanship  of 
Small  Business,  and  chairmanship  of  the 


Subcommittee  on  Small  Business.  I  really 
think  we  ought  to  have  a  rule  in  which 
a  Senator  does  have  a  chance  at  one  of 
them,  but  should  not  have  two. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 
Mr.  NELSON.  I  yield. 
Mr.  CHILES.  I  agree  with  the  Sena- 
tor's logic.  It  is  a  little  bit  like  OrweU's 
Animal  Farm.  All  us  pigs  are  equal.  But 
some  are  more  equal  than  others. 

Mr.  NELSON.  Speak  for  yourself,  then. 
Or  use  some  other  analogy.  [Laughter.] 
Mr.  CHILES.  It  seems  that  if  you  give 
me  the  choice,  and  tell  me  that  I  can 
have  two  chairmanships,  and  I  could 
either  elect  to  have  those  two  chairman- 
ships as  subcommittee  chairmanships,  or 
I  could  have  one  of  those  chairman- 
ships as  a  full  chairman  and  one  as  a 
subcommittee  chairman,  if  I  get  a  chance 
to  make  that  election  I  would  like  to  elect 
that  I  get  one  as  a  committee  chairman 
and  one  as  a  subcommittee  chairman. 

It  would  just  seem  like  if  what  we  are 
talking  about  in  this  respect  is  redivid- 
ing  the  workload— we  are  not  talking 
about  punishing  anyone;  we  are  talking 
about  trying  to  give  100  Senators  more 
equal  tasks  in  having  something  to  say 
about  how  we  run  this  place.  None  of  us 
have  been  able  to  say  grace  over  the  re- 
sponsibilities we  now  have.  We  have  been 
trying    to    reorganize    the    committees, 
knowing  that  we  have  had  a  structure  be- 
fore where  we  had  a  portion  of  the  Sen- 
ate that  had  all  of  the  workload  all  of 
the  responsibility,  and  all  of  the  staff 
and  we  had  some  others  who  had  little' 
So  we  were  trying  to  equalize  that,  and  it 
seems  to  me  that  if  you  have  a  chance 
with  everyone  having  two  chairmanships! 
If  we  tell  a  Senator,  "You  are  going  to  be 
a  committee  chairman  or  a  subcommittee 
chairman,"  I  do  not  see  that  we  are  tak- 
ing anything  away  from  anyone,  and  the 
junior  members  can  feel  like  they  have 
some  responsibility,  and  will  not  have  to 
go  through  4  or  6  years,  or  whatever  pe- 
riod that  most  of  us  have  had  to  go 
tiirough,  where  you  stay  so  frustrated  all 
the  time  because  you  cannot  get  your 
nose  In  the  tent  and  participate  in  some- 
thing that  is  going  on.  I  feel  we  would 
be  much  better  off  to  do  that. 

Mr.  NELSON.  Mr.  President,  may  I 
have  1  minute  further? 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  must 
say  that  in  the  years  I  have  been  here 
I  have  served  on  four  major  commit- 
tees, and  have  been  able  to  observe  as 
others  have,  that  with  many  of  the  Sen- 
ators who  have  had  two  major  subcom- 
mittees and  a  full  committee  chairman- 
ship, those  subcommittees  are  not  really 
doing  the  job. 

The  first  failure  is  adequate  oversight. 
That  has  been  very  true  here,  because  of 
the  time  it  takes.  I  must  say  that  even 
some  of  my  own  responsibilities  on  over- 
sight in  subcommittee  chairmanships, 
as  I  did  it.  has  not  been  adequate,  and 
I  think  the  institution  would  be  better 
off  if  we  had— one  major  subcommittee 
and  a  full  committee  is  probably  too  big  a 
workload  for  anybody  to  adequately 
handle  now.  but  certamly  two  commit- 
tees is  too  big.  So  I  wish  to  go  on  record 
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in  support  of  the  proposal  of  the  Senator 
from  Iowa. 

Mr.  STEVENSON.  Mr.  President,  un- 
der the  resolution  it  is  the  sense  of  the 
Senate  that  every  member  of  every  com- 
mittee will  be  entitled  to  a  position  of 
seniority  on  one  subcommittee.  No  mem- 
ber would  receive  an  appointment  to  a 
second  subcommittee  until  each  had  re- 
ceived his  first.  Because  of  that  provision, 
and  because  of  limitations  in  the  number 
of  subcommittees,  it  is  probable  if  not 
certain  that  every  Member  of  the  Sen- 
ate will  be  assured  a  position  as  ranking 
member  or  chairman  of  at  least  one  sub- 
committee, except,  if  the  Clark  amend- 
ment 5j  adopted,  committee  chairmen 
will  be  the  only  ones  deprived  of  an  op- 
portunity to  serve  as  chairman  of  sub- 
committees on  their  committee. 

According  to  our  calculations,  only 
eight  Senators  would  be  affected,  some  of 
whom  have  exercised  responsibility  as 
chairmen  of  subcommittees  for  a  long 
time  and  have  done  it  well,  and  I  suspect 
many  of  whom,  though  feeling  as  strong- 
ly as  I  do  about  the  subject  matter  of 
their  subcommittees,  would  simply  take 
the  jurisdiction  of  the  full  committee.  So 
nothing  would  be  accomplished  by  this 
except  to  weaken  the  subcommittees, 
which  is  not  one  of  our  purposes. 

Mr.  CLARK.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  STEVENSON.  Yes. 

Mr.  CLARK.  Does  the  Senator  have 
knowledge  for  being  able  to  say  he  can 
give  reasonable  assurance  that  all  Mem- 
bers of  this  body,  including  the  most 
junior,  are  going  to  have  two  chairman- 
ships? Is  that  his  position? 

Mr.  STEVENSON.  According  to  our 
calculations,  we  can  be  reasonably  confi- 
dent of  at  least  one  chairmanship. 

Mr.  CLARK.  But  not  two? 

Mr.  STEVENSON.  And  this  time,  and 
imder  this  resolution,  they  will  be  signifi- 
cant subcommittees. 

In  the  last  Congress  junior  Members 
received  subcommittee  assignments. 
They  were  not,  in  most  cases,  significant 
subcommittee  assignments.  Under  this 
proposal,  all  of  the  Members  will  receive 
one  important  subcommitte  assignment. 
The  Senator  can  be  certain  of  that. 

Mr.  CLARK.  But  the  Senator  is  not 
certain  that  every  Member  of  this  body 
would  have  one  chairmanship?  If  one 
served  on  two  major  committees  that  had 
less  subcommittees  than  the  number  of 
Democrats  in  the  body,  they  would  have 
less  than  one  per  Senator? 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  is  absolutely  correct;  and  I  can- 
not be  certain  what  all  the  committees 
wUl  do.  It  depends  on  the  size  of  the 
subcommittees. 

Mr.  CLARK.  So  I  assume  the  Senator 
would  agree  that  if  this  amendment  is 
not  adopted,  the  full  committee  chairmen 
certainly  are  going  to  be  entitled  to  two 
additional  subcommittees,  or  a  total  of 
three  chainnanships,  and  even  if  the 
Senator  is  correct — and  there  is  certainly 
no  certainty  that  any  junior  member  will 
have  any  chairmanship,  but  even  if  that 
is  true,  then  the  issue  becomes,  is  it  a  bet- 
ter sharing  of  responsibility  for  some 
Senators  to  have  three  chairmanships 
and  others  just  one? 

I  would  just  ask  the  Senator  from  Illi- 
nois if,  in  the  spirit  of  Senate  Resolution 


4  and  his  work  on  that  subject,  he  believes 
it  is  more  equitable,  on  the  basis  of  the 
charge  that  he  has  from  the  Senate,  to 
say  that  some  Members  ought  to  have 
three  and  other  Members  ought  to  have 
one  or  none?  Is  that  the  judgment  of  the 
Senator  from  Illinois  as  to  the  charge  of 
the  Senate  with  regard  to  this  proposal? 
Mr.  STEVENSON.  For  the  reasons  that 
I  have  already  explained.  I  believe  that 
it  is.  One  of  the  charges  to  the  select 
committee  was  to  attempt  to  distribute 
work  responsibility  among  all  the  com- 
mittees and  all  of  the  members  as  equally 
as  possible.  For  the  reasons  that  I  have 
already  mentioned,  it  is  probable,  it 
seems  to  me,  imder  the  Senator's  pro- 
posal, that  we  are  going  to  end  up  once 
again  with  meaningless  subcommittees. 
In  the  last  Congress,  junior  Members, 
newly  elected  Members,  received  subcom- 
mittee assignments.  Mr.  Durkin  was 
chairman  of  the  Cemeteries  and  Burial 
Benefits  Subcommittee  of  the  Veterans 
Committee;  Mr.  Morgan  received  the 
Small  Business  Subcommittee  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs.  Mr.  Leahy  had  none.  I 
could  go  down  the  list. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENSON.  I  could  go  on  about 
giving  responsibility  to  junior  Members. 
Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  Yes.  I  yield  to  the 
Senator  from  Connecticut. 

Mr.  RIBICOFF.  The  Clark  proposal 
would  in  no  way  affect  me.  When  I  be- 
came chairman  of  the  Government  Op- 
erations Committee,  I  did  not  take  any 
subcommittee.  There  is  enough  work,  I 
agree,  for  the  chairman  of  a  full  com- 
mittee without  taking  a  subcommittee. 
What  bothers  me  about  the  Clark  pro- 
posal is  that  two  valuable  members  of 
the  Gtovernment  Operations  Committee 
who  now  have  subcommittee  chairman- 
ships and  would  be  "grandfathered"  for 
2  years  on  the  Government  Operations 
Committee  would  be  deprived  of  their 
very  valuable  services.  I  wonder  if  the 
Senator  from  Iowa  would  consider 
amending  his  proposal  to  have  it  go  into 
effect  2  years  from  now?  At  that  time, 
those  who  are  grandfathered  would  have 
to  give  up  a  chairmanship  or  committee. 
That  would  probably  obviate  the  prob- 
lem. I  do  not  know  whether  the  Senator 
from  Illinois  or  the  Senator  from  Iowa 
would  be  willing  to  amend  it  in  this 
manner. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  STEVENSON.  I  yield. 
Mr.  LEAHY.  Before  that  proposal  is 
made,  I  would  like  to  have  something 
clarified,  if  I  may.  Will  the  Senator  yield 
for  a  question? 
Mr.  STEVENSON.  I  yield. 
Mr.  LEAHY.  The  way  this  is  set  up, 
and  I  assume  this  is  correct,  the  docu- 
ment that  I  have  says  it  is  the  sense  of 
the  Senate  that  the  subcommittee  as- 
signments remain  for  each  Senator  to 
receive  one  assignment  before  any  Sena- 
tor reserves  a  second  assignment.  Is  that 
still  the  sense  of  the  Senate? 

Mr.  STEVENSON.  Yes.  it  is.  That  is 
the  provision  I  was  referring  to  earlier, 
which  I  believe  would  assure  every  Mem- 
ber a  senior  position  in  a  subcommittee. 


Mr.  LEAHY.  Does  that  apply  to  each 
committee? 
Mr.  STEVENSON.  Yes.  it  does. 
Mr.  LEAHY.  Even  those  committees 
that  have  now,  on  a  temporary  basis  for 
the  purpose  of  organization,  assigned 
subcommittee  chairmanships?  The  rea- 
son I  asked  the  question,  to  put  it  an- 
other way  in  an  illustration,  is  this :  This 
might  change  the  whole  complexion  of 
things.  I  would  imagine  in  a  committee 
with  eight  members  of  the  majority 
party  and  eight  subcommittees,  on  the 
first  go-roimd  each  member  would  have 
to  have  a  particular  subcommittee,  to 
remain  as  chairman  of  the  subcommit- 
tee. If  it  was  a  new  or  a  jimior  member, 
they  would  go  elsewhere.  Is  that  what  is 
going  to  happen?  Or  will  we  take  the 
more  comfortable  way  for  those  who 
have  been  here  a  long  time  and  simply 
assign  all  the  subcommittee  chairman- 
ships first,  assign  the  subcommittees  first 
in  the  way  they  have  always  been,  or  by 
order  of  seniority,  and  then  if  there  is 
anybody  left  let  them  take  the  subcom- 
mittees they  wish? 

Mr.  STEVENSON.  I  should  point  out, 
first  of  all,  that  under  the  resolution  no 
one  can  serve  as  a  chairman  of  more 
than  one  subcommittee  of  a  committee. 
The  resolution  requires  any  member  who 
is  a  chairman  of  more  than  one  sub- 
committee to  make  a  sacrifice. 

Second,  it  is  not  the  intention  to  con- 
tinue with  the  old  way.  Although  it  is 
not  binding,  I  assume  it  will  be  followed 
by  most,  if  not  aii,  of  the  committees. 
Mr.  LEAHY.  But  it  is  not  binding? 
Mr.  STEVENSON.  No.  it  is  not  bind- 
ing. There  might  be  some  situation  in 
which  it  should  not  take  effect.  I  expect 
the  Members  to  honor  the  sense  of  the 
Senate.  If  they  do,  the  effect  will  be,  as 
the  provision  states,  to  give  every  Mem- 
ber an  assignment  to  a  subcommittee 
before  anyone  receives  a  second  assign- 
ment. They  would  have  to  make  him  a 
member  of  a  subcommittee. 

Mr.  LEAHY.  In  the  preparation  of  this 
resolution,  was  any  thought  given  to 
making  that  provision  mandatory? 

Mr.  STEVENSON.  This  was  a  provision 
wisely  offered  by  the  Senator  from  Iowa 
in  the  Rules  Committee.  Perhaps  he 
would  be  in  a  better  position  to  answer 
that  than  I  am,  since  I  am  not  a  mem- 
ber of  the  Rules  Committee. 

Mr.  CLARK.  It  was  certainly  the 
amendment  adopted  by  the  Rules  Com- 
mittee. As  the  Senator  from  Illinois  has 
acciu-ately  pointed  out,  it  is  in  no  sense 
binding.  It  will  be  up  to  each  of  the  com- 
mittees. I  would  hope  they  would  feel 
bound  by  it.  I  do  not  mean  to  undermine 
its  importance  but.  of  course,  it  is  just 
the  sense  of  the  Senate  and  it  will  be  up 
to  every  committee  to  decide  whether  or 
not  they  are  going  to  proceed  that  way. 
There  is  no  assurance  that  it  will  be 
followed. 

Mr.  LEAHY.  I  understand.  I  had  a 
pristine  motive  in  asking  my  question 
and  I  do  not  at  all  see  an  ulterior  mo- 
tive of  the  majority  party.  I  concur  with 
the  Senator  that  it  probably  will  come  to 
pass,  or  I  would  hope  that  it  would.  I 
would  suspect  the  same  reason  that  it 
would  not  pass  would  be  a  reflection  that 
it  may  not  be  resolved  by  all  committee 
chairmen. 
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Several  Senators.  Vote!  Vote! 
Mr.  RIBICOPP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOPF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Illinois. 
Mr.  STEVENSON.  Mr.  President,  this 
amendment  has  been  fully  debated.  I  be- 
lieve all  Members  understand  the  issue. 
If  there  is  no  further  debate,  I  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Illinois.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  California 
^Mr.  Cranston),  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Georgia  (Mr.  Talmadge), 
and  the  Senator  from  Kentucky  (Mr. 
Ford)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Arizona  (Mr. 
GoLDvvATER),  and  the  Senator  from 
Michigan  (Mr.  Griffin)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  42, 
nays  47,  as  follows : 

[RoUcall  Vote  No.  30  Leg.] 

YEAS — 42 

Ribicofif 

Roth 

Sasser 

Scott 

Sparkman 

Stennis 

Stevens 

Stevenson 

Tower 

Wallop 

Welcker 

Williams 

Young 


Haskell  I 

Hatch    ' 

Hathaway 

Hayakawa 

Heinz 

Javits 

Kennedy 

La.xalt 

Leahy 
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Allen 

HoUings 

Bayh 

Inouye 

Bentsen 

Jackson 

Burdick 

Johnston 

Byrd. 

Long 

Harry  F.,  Jr. 

Magnuson 

Byrd,  Robert  C 

.  McClellan 

Cannon 

Morgan 

Curtis 

Moynihan 

Danforth 

Mtiskle 

Eagleton 

Nunn 

Eastland 

Pearson 

Hansen 

Pell 

Hatfield 

Proxmire 

Helms 

Randolph 

Abourezk 

NAJib — 
Clark 

Anderson 

Culver 

Baker 

Dole 

Bellmon 

Domenici 

Brooke 

Dtirkln 

Bumpers 

Gam 

Case 

Glenn 

Chiles 

Gravel 

Church 

Hart 

Lugar 

Mat  hi  as 

Matsunaga 

McClure 

McGovern 

Mclntyre 

Melcher 


Bartlett 
Biden 
Chafee 
Cranston 


Metcalf 
Metzenbaum 
Nelson 
Packwood 
Percy 
Rlegle 
Sarbanes 
NOT  VOTING- 

DeConcini 
Ford 

Goldwater 
Griffin 


Schmitt 

Schwelker 

Stafford 

Stone 

Thurmond 

Zorinsky 

-11 

Huddleston 

Humphrey 

Talmadge 


So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  CLARK.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  rejected. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  CANNON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  suggested 
the  absence  of  a  quorum,  so  the  clerk 
will  call  the  roll  on  the  absence  of  a 
quorum. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    23 

Mr.  HELMS.  Mr.  President,  I  have  an 
amendment  in  the  nature  of  a  substitute 
at  the  desk.  I  call  it  up  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  HELMS.  Mr.  President,  it  might 
be  well  for  Senators  to  listen  carefully  to 
the  reading  of  this  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  In  the  na- 
ture of  a  substitute  to  amendment  No.  32: 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  the  following : 

"(e)  The  total  number  of  subcommittees 
of  all  standing  committees  shall  be  one  hun- 
dred minus  the  number  of  standing  com- 
mittees. Such  total  number  shall  be  allocated, 
by  resolution,  among  the  standing  commit- 
tees at  the  commencement  of  each  Congress 
and  at  such  other  times  as  may  be  necessary. 
Each  standing  committee  shall  have  a  num- 
ber of  subcommittees  equal  to  the  number 
allocated  to  It  at  any  time.". 

On  page  81,  line  7,  strike  out  "(e)"  and 
insert  "(f)". 

On  page  81,  beginning  with  line  14.  strike 
out  all  through  line  17.  and  Insert  the  fol- 
lowing: 

"(2)  Each  Senator  (other  than  a  Senator 
who  is  serving  as  chairman  of  a  standing 
committee)  shall  serve  as  chairman  of  one 
subcommittee  of  a  standing  committee.  No 
Senator  shall  serve  at  any  time  as  chairman 
of  more  than  one  subcommittee  of  each  se- 
lect, special,  or  ad  hoc  committee  of  the  Sen- 
ate or  Joint  committee  of  the  Congress  of 
which  he  Is  a  member.". 

On  page  81,  line  18.  strike  out  "(f)"  and 
insert  "(g)". 

On  page  81,  line  23.  strike  out  "(g)"  and 
insert  "(h)". 


On  page  83,  line  3,  strike  out  "(h)"  and 
insert  "(i)". 

Mr.  HELMS.  Mr.  President,  for  the  in- 
formation of  Senators,  this  is 

Mr.  NELSON.  Mr.  President,  may  we 
have  order,  so  that  we  can  hear  the  Sena- 
tor? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HELMS.  Mr.  President,  I  doubt 
very  much  that  this  amendment  in  the 
nature  of  a  substitute  wiU  provoke  a  burst 
of  enthusiasm  among  some  Members  of 
the  Senate,  but  it  is  at  least  an  Lronclad 
guarantee  that  the  work  in  the  Senate 
will  be  equitably  distributed. 

Simply  stated,  it  provides  for  a  com- 
bined total  of  100  standing  committees 
and  subcommittees,  with  the  proviso  that 
every  Senator,  whether  Democrat  or  Re- 
publican, shall  be  chairman  of  no  less 
nor  more  than  one  fuU  committee  or  one 
subcommittee. 

Mr.  President,  there  appears  to  be  al- 
most universal  agreement  that  one  of 
the  gravest  problems  we  face  in  the  or- 
ganizational structure  of  the  Senate  is 
the  continual,  uninterrupted  prolifera- 
tion of  subcommittees.  The  number  of 
standing  committee  subcommittees  has 
more  than  doubled  in  the  last  30  years 
When  we  add  together  all  of  the  stand- 
ing committee  subcommittees,  the  ad  hoc 
and  special  subcommittees,  panels,  task 
forces,  and  study  groups,  as  well  as  sub- 
committees to  special,  select,  and  joint 
committees,  we  find  that  there  are  at 
present  174  subcommittees  here  in  the 
Senate.  This  alarming  figure  does  not 
even  include  all  of  the  additional  assign- 
ments that  we  have  on  party  committees. 
Informal  groups,  and  commissions. 

The  negative  effects  of  this  incredible 
growth  of  subcommittees  on  the  cost  and 
efficiency  of  the  Senate  operation  are 
clear  enough.  As  Senator  Bumpers  noted 
in  his  testimony  before  the  Select  Com- 
mittee To  Study  the  Senate  Committee 
System,  appropriations  for  the  U.S.  Sen- 
ate have  skyrocketed.  In  fact,  they  have 
more  than  doubled  since  1970,  increasing 
from  $54,813,126  in  1970  to  an  estimated 
$127,359,475  in  1976.  Of  this  $127  mil- 
lion, $8.9  million  provides  for  the  staff- 
ing of  standing  committees  and  the 
Select  Committee  on  Small  Business. 
This  figure  does  not  include  the  costs  of 
staffing  most  of  the  Senate  subcommit- 
tees and  special  investigation  units, 
which  amount  to  $18.7  million  and  are 
financed  primarily  by  an  appropriation 
from  the  contingent  fund  of  the  Senate. 
Some  of  these  subcommittee  staffs,  such 
as  the  Permanent  Investigations  Sub- 
committee of  the  Government  Opera- 
tions Committee,  which  numbers  ap- 
proximately 37  persons  at  the  moment, 
are  larger  than  the  stafifs  of  many  of  our 
regular  standing  committees. 

In  terms  of  our  own  legislative  re- 
sponsibilities and  committee  assign- 
ments— and  I  am  talking  now  of  the  real 
human  costs  involved  in  this  fantastic 
growth  of  subcommittees,  we  are  unable 
to  function  properly  or  meet  the  needs 
of  the  people  whom  we  represent  because 
we  have  more  subcommittee  hearings 
and  meetings  to  attend  than  is  humanly 
possible.  At  present,  I  am  the  member  of 
2  standing  committees,  1  joint  commit- 
tee, 1  select  committee,  and  8  subcom- 
mittees, or  12  committees  and  subcom- 
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mittees  altogether.  Some  Senators  are 
assigned  to  more  than  20. 

In  1946,  a  Senator  sei-ved  on  the  aver- 
age, on  two  standing  committee  subcom- 
mittees. Today,  he  serves,  on  the  average, 
on  9.9  standing  committee  subcommit- 
tees; and  when  we  include  all  of  the  sub- 
committees of  the  various  Senate  com- 
mittees, we  find  that  he  serves,  on  the 
average,  on  14.3  subcommittees. 

The  conclusion  seems  inescapable,  Mr. 
President,  that  we  have  too  many  sub- 
committees— way  too  many — that  are 
costing  the  taxpayers  of  the  country  an 
enormous  sum  of  money  and  are  sub- 
stantially interfering  with  the  functions 
of  the  Senate. 

There  are  numerous  advantages  to  the 
plan  that  I  am  proposing.  In  the  first 
place,  it  would  substantially  reduce  the 
number  of  subcommittees  and  establish 
at  a  fixed  level  the  total  assignment  of 
every  Senator.  The  door  would  be  closed 
to  the  addition  of  more  subcommittees, 
and  the  number  of  assignments  would  be 
manageable.  There  would  be  fewer  sched- 
uling conflicts,  far  fewer  than  we  pres- 
ently have,  or  will  have  under  Senate 
Resolution  4.  Senators  would  be  free  and 
able  to  devote  adequate  time  to  their 
committee  responsibilities. 

In  the  second  place,  this  plan  would 
get  the  Senate  moving  in  the  right  direc- 
tion, toward  a  reduction  of  subcommittee 
staffs  and  a  reduction  of  legislative  ap- 
propriations. 

Third,  this  plan  seeks  to  establish  a 
system  of  equity  in  our  Senate  committee 
system,  by  giving  members  of  both 
parties  an  equal  share  of  assignments 
and  near  equal  share  of  chairmanships. 
And  why  should  they  not  be  given  this 
opportunity? 

The  Constitution  of  the  United  States 
implicitly  states  that  we  are  equal.  Every 
State  in  the  Union  is  entitled  to  two 
Senators,  irrespective  of  its  size  and  pop- 
ulation. Eveiy  Senator  has  one  vote,  no 
more,  no  less,  whether  he  is  a  Republican, 
^  Democrat,  or  an  Independent.  Yet  our 
committee  system  is  established  in  such 
a  way  as  to  weight  the  votes  of  individual 
Senators,  giving  some  more  power  than 
others;  for  as  we  all  know,  many  of  the 
important  decisions  here  in  the  Senate 
are  made  not  only  in  the  committees  and 
subcommittees,  but  by  their  chairmen. 
And  in  the  last  Congress  only  one  Re- 
publican Senator  was  the  chairman  of 
any  of  the  174  subcommittees  of  the  Sen- 
ate. 

I  ask  the  members  of  the  Senate: 
where  in  the  Constitution  does  it  state 
that  some  Senators  shall  be  more  equal 
than  others?  Where  does  it  say  that  the 
Senate  committees  shall  be  arranged  in 
such  a  way  as  to  deny  those  in  the  minor- 
ity party  positions  of  leadership?  The 
Constitution  does  state  that  all  Senators, 
immediately  after  they  shall  be  assem- 
bled in  consequence  of  the  first  election, 
shall  be  divided  as  equally  as  may  be  into 
three  classes,  but  it  does  not  say  that 
some  shall  be  privileged  and  the  re- 
mainder shall  be  second  class  Senators 

In  my  view,  the  present  system  of 
denying  chairmanships  to  members  of 
the  minority  party  is  not  only  undemo- 
cratic, it  is  also  inconsistent  with  the 
principle  of  the  Constitution  that  every 
State  is  to  be  fairly  and  equally  repre- 


sented in  this  body.  Under  the  present 
scheme  of  things,  those  Americans  who 
elected  a  member  of  the  minority  party 
to  the  United  States — and  there  are  mil- 
lions of  these  Americans — are  being 
denied  fair  representation  because  the 
men  and  women  they  send  to  the  Sen- 
ate are  excluded  from  important  posi- 
tions and  are,  in  fact,  denied  a  fair  share 
of  staff  assistance  and  an  opportunity  to 
use  their  talents  and  skills  to  the  best 
advantage  of  the  people  they  represent. 

This  is  not  an  attack  on  seniority. 
Those  who  have  served  for  many  years 
should  be  accorded  positions  of  leader- 
ship. Their  experience  is  often  helpful 
to  those  of  us  who  have  only  recently  be- 
come members  of  this  body.  I  have  little 
seniority,  and  I  have  no  ax  to  grind.  But 
I  do  believe  that  it  is  wrong  and  waste- 
ful to  discriminate  against  those  Sen- 
ators who  have  served  in  this  body  for 
many  years,  with  courage  and  distinction, 
merely  because  they  are  members  of  the 
minority  party. 

This  body  can  function  properly,  and 
the  majority  can  rule,  even  if  members 
of  the  minority  party  serve  as  subcom- 
mittee chairmen.  Indeed,  such  a  fairer 
and  broader  distribution  of  power  would 
be  a  healthy  and  forward-looking  change 
in  the  Senate,  especially  when  we  stop  to 
recall  that  we  are  presently  operating 
with  a  lopsided  majority  and  fewer 
checlts  and  balances  than  is  in  the  public 
interest. 

It  has  often  been  said,  Mr.  President, 
that  those  in  power  rarely  surrender  it 
volimtarily.  Perhaps  this  is  true.  Perhaps 
this  attitude  will  prevail  in  the  Senate 
or  in  this  committee,  so  as  to  prevent  any 
real  reform  of  the  upper  Chamber.  It  is 
my  hope,  however,  that  our  colleagues 
will  act  not  in  their  own  best  interests, 
but  in  the  best  interests  of  the  men  and 
women  of  this  country  who  are  watch- 
ing this  committee  and  are  weary  of  the 
irresponsibility  that  is  so  manifest  in 
our  organization,  procedures,  and  dis- 
tribution of  power. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yea.s  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

Mr.  CLARK.  Mr.  President,  I  move  to 
table  the  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  Helms  amendment.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
Biden  ) ,  the  Senator  from  California  ( Mr. 
Cranston)  ,  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Kentucky 


(Mr.  Huddleston)  ,  the  Senator  from 
Minnesota  (Mr.  Humphrey),  and  the 
Senator  from  Georgia  (Mr.  Talmadge), 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  would  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee) .  the  Senator  from  Arizona  (Mr. 
Goldwater),  and  the  Senator  from 
Michigan  (Mr.  Griffin),  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett),  is 
absent  due  to  illness. 

The  result  was  annoimced — yeas  79, 
nays  10.  as  follows: 

[RollcaU  Vote  No.  31  Leg.) 
YEAS— 79 


Abourezk 

Hansen 

Nelson 

Allen 

Hart 

Nunn 

Anderson 

Haskell 

Packwood 

Baker 

Hatfield 

Pearson 

Bayh 

Hathaway 

PeU 

Belimon 

Heinz 

Percy 

Bentsen 

Rollings 

Proxmire 

Brooke 

Inouye 

Randolph 

Bumpers 

Jackson 

Ribicoff 

Burdick 

Javits 

Riegle 

Byrd, 

Johnston 

Sarbanes 

Harry  F., 

Jr.    Kennedy 

Sasser 

Byrd,  Robert  C.  La.\alt 

Schmitt 

Cannon 

Leahy 

Schwelker 

Case 

Long 

Sparkman 

Chiles 

Lugar 

Stafford 

Church 

Magnuson 

Stennis 

Clark 

Mathias 

Stevens 

Culver 

Matsunaga 

Stevenson 

Danforth 

McClellan 

Stone 

Dole 

McGovem 

Tower 

Domenici 

Mclntyre 

Wallop 

Durkin 

Melcher 

Welcker 

Eagleton 

Metcalf 

WUliams 

Eastland 

Metzenbaum 

Young 

Glenn 

Moynihan 

Zorinsky 

Gravel 

Muskie 

NAYS— 10 

Curtis 

Helms 

Scott 

Gam 

McClure 

Thurmond 

Hatch 

Morgan 

Hayakawa 

Roth 

NOT  VOTING— U 

Bartlett 

DeConcini 

Huddleston 

Biden 

Ford 

Hiunphrey 

Chafee 

Goldwater 

Talmadge 

Cranston 

Griffln 

So  the  motion  to  table  the  Helms 
amendment  was  agreed  to. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and  the 
nays  on  the  pending  amendment  be 
vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT   NO.  24 

I  Modification  of  amendment  No.  32) 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  modify  my  amendment  No.  32  as 
follows:  At  the  beginning  of  my  amend- 
ment No.  32  add  the  following: 

The  PRESIDING  OFFICER.  If  the 
Senator  will  send  the  modification  to  the 
desk,  it  will  be  considered. 

The  clerk  will  state  the  modification 
of  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  line  1,  after  (2)  Insert  the  following: 

Beginning  with  that  date  occurring  during 
the  first  session  of  the  Ninety-sixth  Congress 
upon  which  the  appointment  of  the  majority 
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and  minority  members  of  the  standing  com- 
mittees Is  Initially  completed. 
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The  amendment,  as  modified,   is  as 
follows: 

(2)    Beginning  with  that  date  occurring 
during  the  first  session  of  the  Ninety-sixth 
Congress  upon  which  the  appointment  of  the 
majority    and    minority    members    of    the 
standing  committees  Is  initially  completed  a 
Senator  who  Is  serving  as  the  chairman  of  a 
committee  listed  In  paragraph  2  may  serve  at 
any  time  as  the  chairman  of  only  one  sub- 
committee of  all  committees  listed  In  para- 
graph 2  of  which  he  Is  a  member  and  may 
serve  at  any  time  as  the  chairman  of  only  one 
subcommittee  of  each  committee  listed  In 
paragraph  3  (a)  or  (b)  of  which  he  Is  a  mem- 
ber. A  Senator  who  Is  serving  as  the  chairman 
of  a  committee  listed  in  paragraph  3  (a)  or 
(b)   may  not  serve  as  the  chairman  of  flny 
subcommittee  of  that  committee,  and  may 
serve  at  any  time  as  the  chairman  of  only  one 
subcommittee  of  each  committee  listed  In 
paragraph  2  of  which  he  Is  a  member.  Any 
other  Senator  may  serve  as  the  chairman  of 
only  one  subcommittee  of  each  committee 
listed  m  paragraph  2,  3(a) ,  or  3(b)  of  which 
he  Is  a  member. 


Ice  as  a  member  of  such  Joint  committee  Is 
continuous.". 
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Mr.  CLARK.  Mr.  President,  I  would 
simply  say  because  of  the  effect  of  thi.s 
amendment  on  sitting  Members,  it 
seemed  wisest  to  us  that  there  be  some 
time  for  adjustment.  This  would  allow 
about  23  months  for  that  adjustment  at 
the  beginning  of  the  next  session  of  Con- 
gress when  it  will  become  effective 

Mr.  CANNON.  Mr.  President,  I  think 
that  amendment  is  a  reasonable  one.  It 
would  give  the  chairmen  who  are  in- 
volved the  opportunity  to  make  adjust- 
ments during  this  period  of  time  and  I 
am  willing  to  accept  the  amendment 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  Mr.  Clark. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CLARK.  Mr.  President,  I  intend  to 
offer  another  amendment,  but  I  yield  to 
the  Senator  from  Montana  for  the  pur- 
pose of  offering  an  amendment. 

AMENDMENT  NO.    25.   AS   MODIFIED 

Mr.  METCALP.  Mr.  President,  I  offer 
amendment  No.  25  and  ask  that  it  be 
modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Metcalf) 
proposes  amendment  No.  25,  as  modified. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  83,  line  19,  strike  cut  the  closing 
quotation  marks  and  the  second  period,  and 
after  line  19  insert  the  following: 

"(1)  A  Senator  who  on  the  last  day  of 
the  Ninety-fourth  Ctongress  was  serving  as 
a  member  of  the  Joint  Committee  on  Con- 
gressional Operations  may  continue  to  serve 
as  a  member  of  such  Joint  committee  untu 
It  is  terminated,  or  untU  the  sine  die  ad- 
journment of  the  first  session  of  the  95th 
Congress,  whichever  first  occurs,  in  addi- 
tion to  serving  on  another  committee  listed 
in  paragraph  3  (a)  or  (b) .  so  long  as  his  serv- 


Mr.  METCALF.  Mr.  President,  Senate 
Resolution  4  provides  for  termination  of 
the  Joint  Committee  on  Congressional 
Operations.  The  joint  committee,  how- 
ever, is  authorized  in  the  Legislative  Re- 
organization Act  of  1970. 

Under  the  1970  act,  the  chairmanship 
alternates  with  each  Congress.  During 
the  last  Congress  the  chairman  of  the 
joint  committee  was  selected  by  the 
House  contingent,  which  has  already 
been  reappointed  to  serve  on  this  com- 
mittee. Thus,  again  under  the  1970  act. 
they  are  in  a  position  to  continue  to  act. 
In  order  to  wind  up  the  affairs  of  the 
committee  in  an  orderly  manner  it  will 
be  necessary  to  assign  Senators  to  serve 
on  it,  at  least  temporarily,  to  provide  for 
the  election  of  a  Senate  chairman. 

The  purpose  of  my  amendment  is  to 
provide  for  just  such  an  orderly  transfer 
of  the  responsibilities  of  the  Joint  Com- 
mittee to  the  Senate  Rules  and  Admin- 
istration Committee. 

What  the  amendment  does  is  permit 
the  Senators  who  served  on  the  Joint 
Committee  in  the  94th  Congress  to  con- 
tinue to  do  so  temporarily,  without 
regard  to  the  limitations  on  committee 
assignments  contained  in  Senate  Resolu- 
tion 4. 

Senators  sei-ving  with  me  on  the  Joint 
Committee  in  the  last  Congress  were  Mr 
Gravel,  Mr.  Chiles,  Mr.  Helms,  and  Mr 

DOMENICI. 

The  assignment  exemption  as  specified 
In  this  amendment  is,  to  use  the  phrase 
of   the    distinguished   majority    leader, 

unalterably  temporary."  It  will  be 
applicable  only  so  long  as  the  service  of  a 
member  of  the  Joint  Committee  Is  con- 
tinuous—and will  expire  at  such  time  as 
the  Joint  Committee  is  terminated  under 
the  procedure  established  in  Senate  Res- 
olution 4,  or  not  later  than  the  close  of 
the  first  session  of  the  95th  Congress 

In  my  judgment,  this  amendment  is 
essential  because— in  accordance  with  Its 
authorizing  statute  and  the  Joint  Com- 
mittee's established  practice— Senate 
members  of  the  Joint  Committee  must 
select  a  chairman  for  the  95th  Congress. 

Until  the  Senate  completes  committee 
assignments  for  this  Congress  and  until 
a  chairman  is  selected,  the  operating 
responsibilities  of  the  chairmanship,  now 
in  the  House,  cannot  be  assumed  by  a 
Senate  chairman. 

Obviously,  Senators  will  be  reluctant 
to  serve  on  a  joint  committee  scheduled 
for  consolidation  if  such  service  means 
they  cannot  be  assigned  to  any  other 
"third"  committee. 

Thus,  I  urge  the  adoption  of  this 
amendment— for  a  temporary  exemp- 
tion—to insure  the  transfer  of  the  Joint 
Committee's  responsibilities  in  an  orderly 
manner. 

I  have  cleared  this  amendment  with 
both  Senators  handling  the  bill 

Mr.  CANNON.  Mr.  President,  I  under- 
stand now  that  this  would  apply  only  to 
this  committee,  which  has  been,  in  ef- 
fect, terminated  but  will  continue  to 
exist  up  until  the  1st  of  October 

Mr.  METCALF.  Because  it  has  appro- 
priations. The  administrative  housekeep- 
ing Is  presently  being  done  In  the  House 


of  Representatives,  and  the  House  Mem- 
bers have  already  been  named  to  the 
committee. 

Mr.  CANNON.  Mr.  President,  we  have 
checked  with  the  minority  as  weU  and 
this  is  acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
as  modified. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMENDMENT  NO.  33 

Mr.  CLARK.  Mr.  President,  I  call  up 
my  amendment  No.  33  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  CLARK.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  83,  line  19,  strike  out  the  closine 
quotation  marks  and  the  second  period   and 
after  line  19  insert  the  following: 

(1)(1)  Each  standing  committee  listed  in 
paragraph   2  shall   establish   not  less  than 
three   legislative  subcommittees.   The   com- 
f^^,.  Jurisdictions    of    the   subcommittees 
established  by  such  committee  shall  Include 
all  subjects  of  legislative  Jurisdiction  of  such 
committee,  except  that  such  committee  may 
by  majority  vote  determine  to  retain  one  or 
more  subjects  of  its  legislative  Jurisdiction 
^°l^°^f}'^^r^^^on  only  by  the  full  committee. 
2)  All  proposed  legislation,  messages,  pe- 
titions   memorials  and  other  matters  which 
are  referred  to  a  standing  committee  listed 
in  paragraph   2  shall  be  referred  by  such 
committee  to  the  appropriate  subcommittee 
established   pursuant   to   subparagraph    (1) 
within    two   weeks   of   Its   referral   to   such 
conimittee,  except  that,  with  respect  to  any 
particular  proposed  legislation,  message,  pe"- 
tltion.  memorial,  or  other  matter,  such  com- 
mittee may  by  majority  vote  determine  to 
consider  it  only  in  the  full  committee   Any 
such   referral   to   a  subcommittee  shall   be 
subject  to  such  instructions  as  such  commff- 
tee    by    majority    vote    determines    to    be 
appropriate. 

„Jii  ^l  ^°*®  ^y  *  standing  committee 
under  subparagraph  (l)  and  (2)  may  be 
taken  only  when  a  majority  of  the  members 
or  the  committee  are  actually  present 
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Mr.  CLARK.  Mr.  President,  I  desire 
to  modify  the  amendment  by  striking 
the  last  three  lines  of  the  amendment  I 
ask  unanimous  consent  to  so  do 

The  PRESIDING  OFFICER  The 
amendment  will  be  so  modified. 

"The  amendment,  as  modified,  is  as 
follows: 

On  page  83,  line  19,  strike  out  the  closing 
quotation  marks  and  the  second  period  and 
after  line  19  insert  the  following: 

(l)(l)  Each  standing  committee  listed  in 
paragraph  2  shall  establish  not  less  than 
three  legislative  subcommittees.  The  com- 
bined Jurisdictions  of  the  subcommittees 
established  by  such  committee  shall  Include 
all  subjects  of  legislative  Jurisdiction  of  such 
committee,  except  that  such  committee  may 
by  majority  vote  determine  to  retain  one  or 
more  subjects  of  Its  legislative  Jurisdiction 
for  consideration  only  by  the  full  committee. 

(2)  All  proposed  legislation,  messages, 
petitions,  memorials  and  other  matters  which 
are  referred  to  a  standing  committee  listed 
In  paragraph  2  shall  be  referred  by  such 
committee  to  the  appropriate  subcommittee 


established  pursuant  to  subparagraph  (1) 
within  two  weeks  of  its  referral  to  such  com- 
mittee, except  that,  with  respect  to  any 
particular  proposed  legislation,  message, 
petition,  memorial,  or  other  matter,  such 
committee  may  by  majority  vote  determine 
to  consider  It  only  in  the  full  committee. 
Any  such  referral  to  a  subcommittee  shall 
be  subject  to  such  Instructions  as  such  com- 
mittee by  majority  vote  determines  to  be 
appropriate. 

Mr.  CLARK.  Mr.  President,  I  yield  to 
the  Senator  from  New  Hampshire. 

Mr.  LONG.  Mr.  President,  a  point  of 
order.  What  is  the  modification? 

Mr.  McINTYRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
amendment  is  modified  by  striking  the 
last  three  lines. 

Mr.  McINTYRE.  May  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  kindly 
take  their  seats.  The  Senate  will  be  in 
order. 

ITie  Senator  from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  at  this  time  that  the 
Senator  from  Iowa's  amendment  be  laid 
aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    25 

Mr.  McINTYRE.  Mr.  President,  I  call 
up  an  imprinted  amendment  which  is 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  Hampshire  (Mr. 
McINTYRE  for  himself,  Mr.  Hatfield,  Mr. 
Talmadge,  Mr.  HuDDLESTON,  and  Mr.  Nunn) 
proposes  unprinted  amendment  No.  25. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  92,  after  line  13,  insert  the  fol- 
lowing: at  the  appropriate  place  in  Title  VI, 
Sec.  602,  5(a)(1)(E)  strike  "or",  and  Insert 
the  following:  "such  determination  could 
Include,  but  need  not  be  limited  to.  estimates 
of  the  amount  of  time  and  financial  costs 
required  of  affected  Parties,  showing  whether 
the  effects  of  the  bill  could  be  substantial; 
as  well  as  reasonable  estimates  of  the  rec- 
ordkeeping requirements  that  may  be  asso- 
ciated with  the  bUl.  or". 

Mr.  McINTYRE.  Mr.  President,  on 
Tuesday  the  Senate  voted  a  major 
change  in  our  rules  when  we  passed  Sen- 
ator Talmadge's  amendment.  No.  16.  pro- 
viding for  regulatory  and  paperwoi-k  im- 
pact statements  by  committees  when  re- 
porting legislation  to  the  floor  for  action. 

Senator  Talmadge's  amendment  is  a 
needed  step  which  will  provide  the  Sen- 
ate with  Information  when  we  legislate 
new  laws  that  will  put  requirements  on 
individuals,  businesses,  educational  in- 
stitutions. State  and  local  governments 
and  other  bodies. 

Impact  statements  as  required  under 
this  amendment  would  make  us  more 
aware  in  advance  of  passage  of  burden- 
some regulations,  particularly  associated 
with  major  pieces  of  legislation  such  as 
the  Occupational  Safety  and  Health  Act 
or  the  Employee  Retirement  Income 
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Security  Act  which  we  have  passed  In 
the  past  few  years. 

As  many  of  you  know,  I  have  seen  the 
effects  of  these  pieces  of  legislation 
through  my  work  as  chairman  of  the 
Small  Business  Committee's  Subcommit- 
tee on  Government  Regulation  and  as  co- 
chairman  of  the  Commission  on  Federal 
Paperwork. 

But  as  was  pointed  out  by  Senator 
RiBicoFF  and  Senator  Magntjson,  there 
are  problems  with  requirements  placed 
on  committees. 

I  believe  we  should  take  cognizance  of 
those  problems.  Therefore,  I  propose 
some  clarifying  language  to  section  (E) 
of  Senator  Talmadge's  amendment  con- 
cerning the  implementation  of  require- 
ments for  determining  the  paperwork 
impact  of  the  legislation. 

Following  suggestions  that  I  helped 
develop  through  the  Paperwork  Com- 
mission. I  suggest  language  that  would 
interpret  section  (E)  this  way: 

A  report  could  include  an  estimate  of 
the  costs  associated  with  the  bill  to  af- 
fect parties,  which  could  include  the 
Government  and  the  private  and  public 
institutions,  and  individuals  concerned. 
This  estimate  could  show  whether  the  ef- 
fects of  a  bill  coming  before  us  would  be 
substantial,  intermediate  in  cost,  or  pos- 
sibly show  no  paperwork  impact  at  all. 
My  goal  on  this  is  to  provide  us  with  a 
warning  system  that  a  bill  could  have 
a  very  substantial  paperwork  impact. 

While  it  may  be  impractical  to  cal- 
culate some  of  the  costs  before  legislation 
comes  to  the  fioor,  particularly  with  great 
precision,  the  committees  could  attempt 
to  provide  estimates  that  would  show 
such  costs,  the  type  of  forms  required, 
the  number  that  could  be  required,  and 
the  length  of  the  report,  if  possible.  We 
also  could  ask  who  would  be  affected, 
though  I  realize  that  in  some  cases,  par- 
ticularly concerning  issues  like  health 
Insurance,  that  the  nimabers  could  be 
very  large. 

Mr.  President,  guidance  like  this  would 
give  both  the  Senate  and  regulatory 
agencies  more  of  an  idea  about  paper- 
work. 

I  am  concerned  about  the  Federal 
agencies,  which  often  ojierate  blind.  In- 
formation provided  in  Senate  reports 
would  help  those  agencies  to  combat  ex- 
cessive Information  requirements,  put- 
ting them  on  notice  that  we  believe  that 
some  particular  piece  of  legislation  may 
not  or  should  not  have  a  major  Impact. 

Such  an  assessment  also  would  provide 
that  citizens  and  businesses  who  come 
before  committees  of  the  Senate  the 
points  that  should  be  studied  to  combat 
potential  paperwork  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
Commission  on  Federal  Paperwork's 
position  paper  on  this  Issue. 

There  being  no  objection,  the  position 
paper  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

POSmON    P.4PER 
changing    HOUSE    AND    SENATE    RtTLES    TO    RE- 
QtnHE  PAPERWORK  ASSESSMENTS  IN  COMMIT- 
TEE REPORTS 

Statement  of  problem 
Paperwork  burdens  are  largely  unknown  to 
the  members  of  the  House  and  Senate  when 
they  are  called  upon  to  enact  legislation. 


Background 


In  January.  1973,  Senator  Mclntyre  and  27 
co-sponsors  Introduced  legislation  to  amend 
the  Legislative  Reorganization  Act.  The  bill 
required  that  Committee  reports  on  aU  leg- 
islation include  identification  of  new  re- 
porting systems  required  of  the  private  sec- 
tor. Such  reports  already  include,  along  with 
a  description  of  the  legislation  and  discus- 
sion of  its  need,  information  on  new  budget 
authority,  a  statement  of  inflationary  impact 
of  cost  estimates,  and  comparisons  supplied 
by  the  Congressional  Budget  Office.  More  re- 
cently. Congress  has  shown  Increased  aware- 
ness of  and  responsiveness  to  the  problems 
of  Federal  paperwork  by  creating  the  Com- 
mission with  a  broad  mandate  to  investigate 
and  recommend  changes  to  the  Congress  and 
to  the  President.  In  the  94th  Congress  three 
of  the  Commission's  five  legislative  propos- 
als passed  both  Houses  in  addition  to  the 
acceptance  of  paperwork-limiting  amend- 
ments to  various  bills  which  were  proposed 
by  Congressional  members  of  the  Commis- 
sion. 

Discussion 

Recently,  the  Commission  sponsored  a 
workshop  on  Federal  paperwork,  which  was 
attended  by  over  30  senior  staff  representa- 
tives from  the  House,  Senate,  and  Congres- 
sional support  agencies.  They  recommended 
that  the  Commission  consider,  among  other 
things,  a  paperwork  assessment  to  accom- 
pany legislation.  Such  an  assessment  should 
Include  estimates  of  both  the  cost  to  the 
Government  of  information  gathering  and 
processing,  and  the  anticipated  costs  to  re- 
spondents in  accumulating  and  supplying 
such  Information.  Estimates  could  be  fixed 
In  terms  of  man-hours,  dollar  costs,  numbers 
and  length  of  reports,  as  well  as  requirements 
for  recordkeeping,  auditing,  and  similar  func- 
tions. Such  assessments  included  in  legisla- 
tive reports  could  be  made  by  Congressional 
Comjplttees,  the  Congressional  Budget  Office, 
or  other  support  staff,  IndlviduaUy  or  in  con- 
sultation with  executive  agencies  which 
would  administer  the  legislation. 

A  Congressional  paperwork  assessment 
statement  would:  (1)  provide  Information 
to  members  of  the  Congress  on  the  likely 
paperwork  impact  of  the  legislation;  (2)  pro- 
vide guidance  to  executive  agencies  in  Inter- 
preting Congressional  Intent  regarding  re- 
porting and  recordkeeping  requirements;  and 
(3)  increase  awareness  and  provide  incen- 
tlvds  to  minimize  Federal  paperwork. 
Recommendation 

The  Commission  recommends  that  Con- 
gress require  that  a  paperwork  assessment 
be  included  in  the  reports  of  its  Committees 
presenting  legislation. 

The  Commission  should  direct  its  staff  to 
work  with  Committees  of  Congress,  if  they 
so  request,  in  developing  appropriate  paper- 
work assessment  statements. 

Mr.  McINTYRE.  Mr.  President,  this 
Is  a  very  simple  amendment  In  which 
Senators  Hatfield,  Talmadge,  Huddles- 
ton,  and  NuNN  join  as  cosponsors. 

Yesterday  an  amendment  offered  by 
Senator  Talmadge  was  agreed  to  by  this 
body,  and  It  involved  itself  in  paperwork. 
As  a  member  of  the  Federal  Commission 
on  Paper  Work,  I  do  desire  at  this  time 
to  offer  this  amendment  which  would 
simply  be  a  clarification  of  the  wording 
contained  in  the  Talmadge  amendment 
and  would  try  to  give  some  Implementa- 
tion to  the  requirements  contained  there- 
in that  would  be  a  little  more  under- 
standable. I  have  discussed  this  matter 
with  the  distinguished  Senator  from 
Georgia.  He  Is  agreeable.  I  have  also 
talked  this  matter  over  with  the  manager 
of  the  bill,  and  I  ask  luianlmous  consent, 
Mr.  Presldait,  that  this  amendmoit  be 
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allowed  In  the  event  that  the  chairman 
Is  willing  to  accept  it. 

Mr.  CANNON.  And  that  it  be  in  order? 

Mr.  McINTYRE.  And  that  it  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  have 
discussed  the  amendment  with  Senator 
MclNTYRE,  and  it  is  acceptable.  It  adds, 
as  he  correctly  stated,  on  the  Talmadge 
amendment  that  we  have  agreed  to  and 
I  think  Improves  It  somewhat. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    33 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CLARK.  Mr.  President,  I  again  call 
up  amendment  No.  33  as  previously 
modified. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
agreement? 

Mr.  CLARK.  I  yield. 
Mr.  HATFIELD.  I  thank  the  Senator. 
Mr.  President.  I  ask  unanimous  con- 
sent that  Terry  Kay  be  accorded  priv- 
ileges of  the  floor  during  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HATFIELD.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  amendment  of 
the  Senator  from  Iowa  is  before  the 
Senate. 

Mr.  CLARK.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  this  amendment 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  CLARK.  Again,  Mr.  President.  I 
think  this  amendment  can  be  explained 
very  briefly,  and  I  do  not  intend  to  take 
more  than  2  or  3  minutes  to  do  it. 

Among  the  major  goals  of  the  Steven- 
son committee  proposal  are  consolida- 
tion of  jurisdiction  in  the  major  com- 
mittees and  a  reduction  in  the  number 
of  subcommittees.  While  such  goals  are 
obviously  commendable,  it  is  important 
once  they  are  achieved  to  insure  that 
those  subcommittees  that  remain  be  ef- 
fective functioning  bodies. 

All  of  the  major  committees  of  the 
Senate  presently  have  at  least  four  sub- 
committees. However,  in  some  commit- 
tees, subcommittees  are  granted  little  if 
any  real  authority,  most  important  of 
which  is  the  authority  to  mark  up  and 
report  legislation  to  the  full  committees 
Mr.  GRAVEL.  Mr.  President,  could  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CLARK.  This  amendment,  pat- 
terned after  rules  that  are  now  in  effect 
in  the  House  of  Representatives,  would 
address  this  problem. 

The  amendment  simply  would  require 
that  each  major  committee  establish  at 
least  three  legislative  subcommittees,  the 
combined  jurisdiction  of  which  would  in- 
clude all  subjects  within  the  jurisdiction 
of  the  full  committee.  However,  and  this 
Is  very  important,  to  aUow  flexibility  the 
amendment  provides  that  a  committee 
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by  majority  vote  may  determine  to  re- 
tain one  or  more  subjects,  all  subjects 
if  they  wish,  for  consideration  only  by 
the  full  committee. 

In  my  judgment  this  amendment 
would  help  contribute  to  a  more  equi- 
table and  efficient  distribution  of  respon- 
sibility among  Senators.  It  would  not 
dictate  to  committees  how  they  are  to 
conduct  their  business;  rather  it  would 
provide  a  framework  under  which  com- 
mittees would  begin  to  conduct  then- 
business  in  a  more  democratic  fashion. 

I  emphasize  that  point  and  make  it 
very  clear.  This  amendment  would  not 
prescribe  any  inflexible  set  of  rules  for 
the  committee  of  the  Senate.  It  would 
simply  say  that,  on  these  basic  issues  of 
jurisdiction,  decisions  are  going  to  be 
made  by  majority  vote,  not  by  arbitrary 
decision. 

Mr.  President,  I  know  that  sometimes 
amendments  get  discussed  and  misun- 
derstood. I  do  not  want  that  to  happen 
in  this  case.  I  simply  take  an  example: 
If  for  one  reason  or  another  the  full 
committee,  let  us  say,  the  Finance  Com- 
mittee, wants  to  continue  to  consider  the 
tax  bill  in  the  full  committee,  there  is  no 
reason  under  this  amendment  that  that 
cannot  be  done.  It  would  require  a  simple 
majority  vote  of  the  members  of  the 
committee.  That  is  all. 

Certainly,  if  the  committee  decides 
that  it  is  best  handled  in  the  full  com- 
mittee, there  is  no  reason  why  they  can- 
not simply  vote  and  do  that. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment IS  aimed  at  the  Finance  Commit- 
tee, and  I  believe  that  Senators  should 
understand  what  our  situation  is    The 
Finance  Committee  generally  cannot  act 
OTi  bills  until  they  come  to  us  from  the 
House  of  Representatives.  Most  of  our 
bills  are  revenue  bills.  The  Constitution 
provides  that  revenue  bills  must  origi- 
nate in  the  House  of  Representatives 
So  we  are  unable  to  act  on  major  legis- 
lation until  the  House  of  Representa- 
tives has  acted  and  sent  a  measure  to  us 
Until  I  became  chairman  of  the  Fi- 
nance Committee,  there  were  no  sub- 
committees; as  far  as  I  can  recall,  dur- 
ing my  entire  service  on  the  committee 
there  were  no  subcommittees  on  the  Fi- 
nance Committee.  But  even  after  I  be- 
came chairman  and  subcommittees  were 
established,    very    important    measures 
were  handled  by  the  entire  committee 
Let  me  just  give  an  example.  One  of 
the  most  significant  bills  that  we  had 
in  the  last  Congress  was  the  Tax  Reform 
Act  Every  member  of  the  Finance  Com- 
mittee was  vitally  interested  in  that  bill 
Every  member  of  that  committee  wanted 
to  participate  both  in  the  hearings  and 
in  the  executive  sessions.  The  committee 
historically  has  done  business  in  that 
way.  In  order  to  obtain  more  staffing  and 
in  order  to  offer  Senators  a  fuller  op- 
portunity to  serve,  I  appointed  11  sub- 
committees in  the  last  Congress  so  that 
each  one  of  the  majority  Senators  would 
be  chairman  of  a  subcommittee. 

As  far  as  I  am  concerned,  we  will  di- 
vide the  jurisdiction  however  the  com- 
mittee wants  to  divide  it.  Our  committee 
has  discussed  this  subject.  Some  Mem- 
bers would  like  to  have  subcommittees 
with  the  power  to  mark  up  their  bills. 
As  far  as  I  am  concerned,  that  is  fine. 


We  discussed  that  matter  in  committee 
this  morning  and  agreed  that  subcom- 
mittees could  mark  up  and  report  the 
bills  in  the  area  of  their  responsibility. 
But,  Mr.  President,  when  it  comes  to 
maior  bills,  the  committee  should  both 
conduct  the  hearings  and  mark  them  up 
as  a  full  committee,  and  I  believe  this 
is  the  way  the  Finance  Committee  will 
want  to  operate. 

For  example,  out  of  the  President's  eco- 
nomic package  of  $31  billion,  more  than 
70  percent  appears  to  be  headed  for  the 
Finance  Committee.  Every  member  of 
the  committee  would  want  to  participate 
in  acting  on  that  measure.  The  Senator's 
proposal  would  require  us  to  assign  it  to 
a  subcommittee.  Admittedly,  by  major- 
ity vote,  we  could  take  it  away  from  the 
subcommittee.  But  I  just  ask  any  Sena- 
tor to  put  himself  in  the  position  of  a 
committee  chairman.  The  chairman 
would  have  to  say,  "We  are  going  to  take 
this  bill  away  from  your  subcommittee 
and  act  on  this  as  a  full  committee."  Yes, 
the  committee  can  do  It  by  a  majority 
vote,  and  I  do  not  doubt  that  from  time 
to  time  we  would  have  to  do  that. 

But  what  Senator  here  wants  to  do 
that?  When  you  take  a  bill  away  from  a 
subcommittee  chairman,  his  pride  Is 
wounded,  and  it  Is  usuallv  years  before 
he  Is  fully  satisfied  that  the  bill  should 
have  been  taken  way  from  his  subcom- 
mittee. It  creates  a  problem  I  would  not 
want  to  wish  on  anyone. 

Here  is  the  way  we  discussed  this  mat- 
ter in  the  committee,  and  thought  it 
would  be  best  to  handle  it:  That  with  re- 
gard to  major  bills,  such  as  a  tax  reform 
bill,  the  President's  economic  package 
a  health  insurance  bill,  a  welfare  reform 
bill,  a  major  social  security  bUl,  or  a 
major  trade  biU,  we  would  suggest  that 
we  handle  those  bills  in  the  full  commit- 
tee; and  with  regard  to  the  lesser  bills 
we  would  put  them  in  the  appropriate 
subcommittees,  and  we  would  ask  the 
subcommittees  to  act  on  them  first. 

Mr.  President,  many  times  we  do  not 
have  the  luxury  of  time  in  the  Finance 
Committee.  With  the  tax  reform  bill  last 
year,  as  criticized  as  I  was  for  rushing 
to  brmg  about  action  on  some  aspects  of 
It,  I  had  a  commitment  to  the  Senate 
that  we  would  try  to  get  the  bill  out  in 
tune  for  it  to  be  acted  on  before  the 
Democratic  National  Convention. 

The  House  sends  these  major  bills 
many  times  in  the  second  year  of  the 
session,  sometimes  about  August,  some- 
tunes  in  September,  and  we  are  then 
under  the  burden  of  trying  to  report 
those  bUls  and  act  on  them  in  the  Senate 
m  a  very  brief  time. 

I  do  not  want  the  burden,  Mr  Presi- 
dent, of  having  to  make  the  motion  to 
take  a  bill  away  from  a  subcommittee  I 
would  think  the  question  of  how  a  com- 
mittee will  handle  legislation  is  the  kind 
of  thing  a  committee  should  be  per- 
mitted to  decide  for  itself. 

Nothing  like  this  amendment  was  pro- 
posed, I  know,  by  the  select  committee 
when  they  acted.  Nothing  like  this  was 
proposed  by  the  Rules  Committee.  I 
would  submit  that  the  Finance  Commit- 
tee should  be  able  to  decide  for  itself 
which  bills  it  thinks  it  should  put  in  a 
subcommittee  and  which  bills  it  thinks 
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it  should  not  put  In  a  subcommittee. 
Otherwise,  if  we  pass  this  resolution,  the 
bills  would  first  be  referred  to  a  subcom- 
'mittee  and  then  the  committee  could 
meet  and  vote  that  the  bill  will  not  go 
to  the  subcommittee.  Mr.  President,  I  for 
one  would  not  enjoy  the  burden  of  hav- 
ing to  tell  the  subcommittee  chairman 
and  the  members  of  his  subcommittee 
that  the  bill  would  be  considered  by  full 
committee  only.  I  would  have  to  tell  him : 
"This  is  a  bill  that  under  the  rules  is  re- 
quired to  be  assigned  to  your  subcom- 
mittee; Senator,  I  am  sorry,  but  this  is 
a  very  important  bill,  and  although  your 
committee  has  been  given  jurisdiction  of 
this  matter  by  order  of  the  Senate,  we 
are  going  to  have  to  take  it  away  from 
you,  and  I  am  going  to  make  such  a 
motion." 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  I  commend  my  chair- 
man for  taking  that  position  as  to  any 
proposal  that  the  Senate  would,  by  writ- 
ten rule,  direct  the  handling  of  a  bill 
within  a  committee. 

I  happen  to  know  some  of  the  prob- 
lems that  would  create  in  the  Finance 
Committee.  Once  we  start  down  that 
road  of  the  Senate  by  rule  directing  the 
procedures  of  all  the  committees.  I  fear 
the  results  would  become  chaotic. 

As  my  chairman  has  said,  the  Finance 
Committee  has  a  unique  job.  Practically 
all  our  bills  must  begin  in  the  House  of 
Representatives.  After  a  tax  bill  is  taken 
up  in  the  House,  and  they  have  their 
hearings,  usually  long  and  complicated, 
the  bill  is  WTitten.  and  at  that  point  wit- 
nesses all  over  the  coimtry.  taxpayers 
affected,  technicians,  accountants,  law- 
yers, and  others  get  a  chance  to  look  at 
it.  as  well  as  House  Members  and  Sena- 
tors. So  we  start  our  hearings  with  the 
House  bill.  It  is  exceedingly  Important 
that  that  testimony  be  taken  by  the  full 
committee,  and  it  is  also  very  important 
that  most  bills  would  require  that. 

It  could  be  argued  that  the  full  com- 
mittee could  take  jurisdiction  on  major 
bills  and  have  subcommittees  take  minor 
bills.  The  trouble  is,  how  do  you  define 
them?  There  are  some  bills  that  are  sim- 
ple in  their  pattern  but  far  reaching  in 
their  effect  on  the  rest  of  the  Internal 
Revenue  Code  or  in  their  effect  on  the 
rest  of  the  social  security  law. 

Also,  it  is  my  understanding  that  this 
proposal  for  reform  here  in  the  Senate 
has  as  its  basic  purpose  to  lessen  the 
number  of  committees,  to  lessen  the  de- 
mands upon  Senators,  to  concentrate 
rather  than  proliferate.  It  was  not  easy 
to  vote  against  some  of  the  amendments 
to  continue  other  committees,  because 
the  Senators  involved  believe  In  their 
work,  they  know  about  it,  they  are  en- 
thusiastic. But  the  line  has  to  be  drawn 
somewhere,  if  we  are  going  to  cut  down 
on  it. 

I  believe  the  passage  of  this  amend- 
ment would  be  a  turn  in  the  opposite 
direction  from  what  so  many  Senators 
have  tried  to  accomplish  In  tiiis  legisla- 
tion. I  thank  my  chairman  for  yielding. 

Mr.  LONG.  Mr.  President,  the  Tax  Re- 
form Act  that  we  brought  to  the  Senate 
last  year  was  more  than  1,700  pages  long. 


We  worked  on  that  bill  in  executive  ses- 
sion for  6  weeks  after  we  had  concluded 
our  hearings.  If  we  had  had  a  subcom- 
mittee of  say  7  members  do  that  work, 
then  when  we  took  the  bill  to  the  full 
committee  of  18,  I  would  not  have  been 
the  least  bit  surprised  to  see  any  one  of 
those  11  men  who  are  not  on  the  sub- 
committee proceed  to  say:  "We  want  to 
know  about  everything  in  this  bill.  Now, 
you  explain  this  to  us  line  by  line  and 
let  us  make  our  suggestions.  You  have 
had  your  chance  to  make  your  sug- 
gestions, now  we  will  make  ours." 

If  we  did  that,  with  the  Senate  begging 
us  to  bring  the  bill  out  here  and  the 
President  pleading  that  It  be  considered, 
we  would  then  have  delayed  the  Senate 
as  much  as  another  6  weeks,  waiting  to 
get  the  bill  considered. 

These  major  legislative  measures  are 
controversial.  Perhaps  a  Senator  who  is 
not  on  the  subcommittee  will  feel  that 
the  case  has  been  made  for  the  other  side 
but  not  his  side,  and  we  ought  to  have 
more  hearings  in  full  committee,  and 
witnesses  ought  to  be  brought  in  for  fur- 
ther hearings. 

Then  the  full  committee  would  be 
called  upon  to  reopen  the  hearing  in 
order  to  hear  an  additional  group  of  wit- 
nesses before  we  proceed  any  further 
with  the  markup.  This  duplication  of 
effort  could  consume  a  great  deal  of  time. 

I  have  seen  what  has  happened  when 
the  chairman  trespasses  on  the  preroga- 
tives of  a  subcommittee  chairman.  I 
have  seen  subcommittee  chairmen  point 
their  finger  in  a  chairman's  face  and  say, 
"You  so  and  so,  I  will  never  speak  to  you 
again,"  and  keep  that  commitment  for 
years. 

I  do  not  want  that  and  nobody  else 
wants  it.  We  on  the  Finance  Committee, 
Mr.  President,  can  work  this  matter  out 
in  committee. 

I  fully  appreciate  the  views  of  Sena- 
tors. I  well  recall  when  I  served  on  the 
Finance  Committee  during  my  early 
years  of  service  on  that  committee  and 
in  this  body.  I  wanted  to  have  more  au- 
thority and  more  responsibility  put  Into 
my  hands. 

I  do  what  I  can  to  accommodate  Sena- 
tors. But  I  also  want  to  accommodate 
this  Senate  and  do  my  duty  toward  the 
Senate.  This  amendment,  Mr.  President, 
will  not  make  the  Senate  more  efficient; 
it  will  make  it  far  less  efficient.  It  does 
just  the  opposite  of  what  we  are  led  to 
believe  this  reform  bill  was  supposed 
to  be. 

Mr.  RIBICOFF.  Will  the  Senator 
yield? 

Mr.  LONG.  I  yield. 

Mr.  RIBICOFF.  What  bothers  me 
about  this  particular  amendment  is  that 
it  would  cause  Senators  to  abdicate  their 
responsibility  on  major  issues.  I  am  sure 
each  committee  of  this  body  has  meas- 
ures of  such  importance  that  the  at- 
tendance, the  knowledge,  and  the  active 
participation  of  every  member  of  that 
committee  should  be  required. 

When  the  Finance  Committee  con- 
siders tax  legislation,  a  health  insurance 
proposal,  welfare  reform,  unemployment 
compensation,  or  a  trade  act,  it  should  be 
more   than  a  subcommittee  of  a  few 


members  participating,  giving  their  time 
and  their  energies  to  the  ultimate  solu- 
tion. Not  only  the  committee  but  the  en- 
tire Senate  should  feel  that  the  entire 
committee  who  has  been  appointed  by 
this  body  has  Input  from  both  the  ma- 
jority and  the  minority  to  participate  in 
the  work  of  that  committee. 

What  would  happen  if  the  Clark 
amendment  were  agreed  to?  Would  it 
mean  that  the  subcommittee  would  hold 
a  hearing,  and  then  go  into  the  markup? 
Some  of  these  markup  hearings  encom- 
pass 6  months. 

President  Carter  says  he  will  submit 
a  welfare  reform  measure.  A  welfare  re- 
form measure  is  going  to  be  complex,  af- 
fecting many  millions  of  people,  and  per- 
haps many  billions  of  dollars.  Should  the 
Senate  not  have  the  input  of  the  entire 
membership  of  the  Finance  Committee 
and  not  just  the  input  of  a  subcom- 
mittee? 

The  same  will  apply  to  any  tax  reform 
measure.  The  entire  committee  should  be 
able  to  participate  fully. 

I  have  had  satisfaction  to  see  these 
major  measures  which  come  to  the  Pi- 
nance  Committee  considered  by  the  com- 
mittee in  practically  full  attendance  on 
hearing  after  hearing,  and  to  see  mark- 
ups with  practically  the  entire  attend- 
ance of  the  committee  participating. 

May  I  say  that  I  know  that  our  chair- 
man has  been  criticized  from  time  to 
time  by  those  who  I  believe  do  not  know 
Chairman  Long  and  do  not  know  how  he 
actually  works. 

I  do  not  know  any  chairman  in  this 
body  who  has  been  more  thoughtful  and 
more  considerate  of  every  member  of 
the  Finance  Committee,  irrespective  of 
their  political,  social,  or  economic  philos- 
ophy. There  is  no  member  who  has  been 
deprived  of  equal  time  in  questioning  a 
witness,  to  have  the  opportunity  to  sub- 
mit amendments,  to  make  the  argument 
for  his  position. 

I  have  seen  the  chairman  time  and 
time  again  adopt  a  proposal  or  amend- 
ment submitted  by  someone  who  dis- 
agrees with  him.  He  is  courteous  and  he 
is  thoughtful  toward  the  minority  as 
well  as  the  majority.  Every  member  of 
the  Committee  on  Finance  has  an  op- 
portunity to  make  an  input. 

I  would  hope  that  the  Senate  as  a 
whole  would  not  deprive  the  Finance 
Committee,  or  any  other  committee  of 
this  body,  from  having  the  full  partici- 
pation oif  any  member. 

I  would  say  that  if  this  amendment 
were  adopted,  we  would  find  ourselves 
with  subcommittees  solving  the  major 
problems  facing  this  country  instead  of 
having  an  input  from  the  entire  member- 
ship. I  believe  that  on  important  meas- 
ures not  the  subcommittee  but  the  full 
committee  should  be  the  participant 
in  every  phase  of  the  committee's  work. 

Mr.  CLARK.  Will  the  Senator  yield  at 
that  point? 

Mr.  RIBICOFF.  The  Senator  from 
Louisiana  has  the  floor. 

Mr.  LONG.  I  yield. 

Mr.  CLARK.  I  was  very  careful  at  the 
outset  in  describing  this  amendment  and 
repeated   on   three   different   occasions 
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that  this  amendment  does  not  in  any 
way  prevent  a  full  committee  from  tak- 
ing consideration  of  any  matter. 

I  would  like  to  read  it  again  just  so 
that  the  record  is  clear. 

Mr.  LONG.  I  am  aware  of  that.  I  am 
aware  that  by  a  majority  vote  the  com- 
mittee can  take  a  measure  away  from  a 
subcommittee.  I  understand  that. 

I  also  imderstand  the  problem  that 
when   we    do    that,    the   subcommittee 
chairman,  from  whom  I  move  to  take  the 
bill,  might  just  never  speak  to  me  again 
I  understand  that,  too. 

It  is  nice  to  say  that  we  have  the  right, 
but  it  is  the  kind  of  right  a  chairman 
better  not  exercise  very  often  if  he  wants 
to  get  along  with  fellow  Senators,  par- 
ticularly if  they  do  not  like  the  idea  of 
the  bill  being  taken  away  from  their 
subcommittee. 

Senators  would  feel  just  about  the 
same  way  I  felt  when  I  started  out  in  this 
body.  When  I  was  given  a  responsibility, 
I  felt  the  Senate  could  not  find  a  better 
person  to  entrust  it  to.  I  believe  99  other 
Senators  feel  that  way.  I  would  not  blame 
them  for  feeling  that  way  about  it. 

Mr.  CLARK.  I  hope  the  Senator  does 
not  interpret  this  amendment  to  say  that 
a  legislative  matter  has  to  be  referred  to 
a  subcommittee.  The  full  committee  could 
decide  on  a  vote  tomorrow  morning  in 
the  Finance  Committee  that  they  want 
aU  tax  measures  decided  by  the  full  com- 
mittee. It  does  not  have  to  be  assigned 
to  a  committee  and  taken  away  from  it. 
If  the  majority  of  the  members  of  a 
committee  feel  that  it  is  best  handled 
by  the  full  committee,  certainly  there  is 
nothing  here  to  prevent  that  from  occur- 
ring. The  only  question  is  whether  the 
chairman  will  make  that  decision  or 
whether  it  will  be  made  by  a  majority 
vote. 

Mr.  JOHNSTON.  Will  the  Senator 
from  Idaho  yield  for  a  question? 
Mr.  CLARK.  I  do  not  have  the  floor 
Mr.  LONG.  This  amendment  requires 
that  all  measures  will  be  referred  to  sub- 
committees. Then  it  says  that  the  full 
committee  by  a  majority  vote  may  deter- 
mine to  retain  one  or  more  subjects  of 
its  legislative  jurisdiction  for  considera- 
tion by  the  full  committee  only 

Mr.    JOHNSTON.    Will    the   Senator 
yield  for  a  question  on  that  point' 
Mr.  LONG.  Yes,  I  yield. 
Mr.  JOHNSTON.  Does  a  majority  vote 
mean  a  majority  of  the  full  committee  or 
a  majority  of  a  quorum? 

Mr.  CLARK.  A  majority  of  those  peo- 
ple present. 
Mr.  GRAVEL.  Will  the  Senator  yield' 
Mr.  LONG.  I  will  yield  for  a  question. 
Mr.  GRAVEL.  First  off,  Mr.  President, 
I  would  like  to  address  one  question 
which  I  think  is  germane  to  this  entire 
issue  and  which  will  defuse  this  discus- 
sion of  personal  aspects. 

I  will  ask  Senator  Clark,  what  com- 
mittees does  this  affect?  We  know  it  af- 
fects the  Finance  Committee  but  what 
other  committees? 

Mr.  CLARK.  Obviously,  it  affects  every 
committee  of  the  Senate  exactly  the 
same  way  in  the  sense  that  It  would  ap- 
ply to  all  committees.  I  am  not  conver- 
sant enough  with  every  committee  of  the 


Senate  to  be  sure  what  the  situation  is. 
As  far  as  I  know,  all  of  the  committees  of 
the  Senate  have  legislative  committees. 
The  Committee  on  the  Budget  does  not, 
obviously,  because  they  do  not  handle 
legislation.  But  other  committees  will 
have 

Mr.  GRAVEL.  Is  that  correct,  I  ask  the 
Senator  from  Nevada? 

Mr.  CANNON.  If  the  Senator  will  yield, 
I  can  read  the  committees  that  have  leg- 
islative subcommittees— Agriculture,  Nu- 
trition and  Forestry,  Appropriations. 
Armed  Services 
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Mr.  GRAVEL.  If  the  Senator  will  ex- 
cuse me,  the  Appropriations  Committee 
has  no  subcommittees  of  a  legislative  na- 
ture? 

Mr.  CANNON.  They  do  have  subcom- 
mittees of  a  legislative  nature. 

Mr.  GRAVEL.  My  question  is,  what 
committees  will  this  affect  and  if  all  the 
committees  in  the  Senate  presently  have 
legislative  committees,  save  the  Commit- 
tee on  Finance,  then  in  point  of  fact,  the 
only  one  this  is  going  to  affect  is  the 
Committee  on  Finance. 

Mr.  CANNON.  No. 

Mr.  GRAVEL.  What  committees,  then, 
do  not  have  legislative  subcommittees? 

Mr.  CANNON.  I  cannot  give  that  in- 
formation. I  can  say  which  committees 
will  be  affected.  All  class  A  committees 
will  be  affected. 

Mr.  GRAVEL.  I  do  not  need  that.  I 
know  if  we  pass  this  rule,  it  is  going  to 
affect  every  committee  in  the  Senate. 
My  question  is,  what  committees  today 
in  the  Senate  do  not  have  legislative  sub- 
committees? 

Mr.  CANNON.  I  think  Appropriations 
does  not  have  legislative  subcommittees. 

Mr.  GRAVEL.  They  do  not  mark  up 
Actors  of  appropriations? 

Mr.  CANNON.  The  point  is  that  this 
goes  beyond  that.  This  says  that  all  leg- 
islative jurisdiction  must  be  assigned  to 
subcommittees  in  the  appropriate  man- 
ner. 

Mr.  GRAVEL.  I  appreciate  that.  I  am 
just  trying  to  get  one  point  clear  for  the 
body.  That  is,  what  committees  pres- 
ently in  the  Senate  have  subcommittees 
of  a  legislative  nature  and  what  do  nof^ 
We  know  Finance  does  not. 

On  the  Appropriations  Committee  do 
the  subcommittees  mark  up  legislation' 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 

Mr.  GRAVEL.  I  yield  to  the  Senator. 

Mr.  McCLELLAN.  They  do  not  have 
authority  to  report  out  legislation.  Leg- 
islation which  is  introduced  in  the  Sen- 
ate through  bills  are  referred  to  other 
committees,  not  to  the  Committee  on 
Appropriations.  Sometimes,  legislative 
provisions  get  into  a  bill,  but  if  we  place 
it  in  there  in  the  Committee  on  Appro- 
priations, it  is  subject  to  a  point  of  order 
on  the  floor. 

Mr.  GRAVEL.  I  think  the  chairman  is 
misunderstanding  me.  With  respect  to 
the  Committee  on  Appropriations,  do  its 
subcommittees  mark  up  their  sector  of 
the  appropriations  bill? 

Mr.  McCLELLAN.  They  do.  And  we 
have  now  13  subcommittees.  If  this  is  go- 
ing to  reduce  them  to  three 

Mr.  GRAVEL.  The  Senator  misunder- 


stands. This  will  not  reduce  them  to 
three.  This  is  a  grave  misunderstanding. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Senate  will  be  In  order.  The 
Senator  from  Alaska  will  suspend  until 
there  is  order. 

The  Senator  may  resume. 

Mr.  GRAVEL.  To  the  Senator  from 
Arkansas,  I  say,  all  this  says  is  mini- 
mally, three  committees. 

Mr.  McCLELLAN.  But  we  cannot  have 
the  other  10.  We  have  13  and  we  need 
them.  We  could  not  have  the  other  10 
without  a  motion  being  made  and  carried 
by  a  majority  of  the  committee  to  estab- 
lish the  other  10. 

Mr.  GRAVEL.  We  would  have  that  In 
any  case. 

Mr.  McCLELLAN.  Why  cut  them 
down 

Mr.  GRAVEL.  Any  committee  forming 
subcommittees  has  to  do  it  with  the  de- 
cision of  the  majority  of  the  committee. 
The  chairmen  are  not  that  autocratic 
around  here. 

Mr.  HASKELL.  WUl  the  Senator  from 
Alaska  yield  so  I  can  make  a  very  brief 
statement? 
Mr.  GRAVEL.  I  am  happy  to  yield. 
Mr.  HASKELL.  Mr.  President,  I  think 
we  should  fully  understand  the  Intent  of 
the  proposed  rule  as  stated  by  the  Sena- 
tor from  Iowa.  There  is  no  intent  that 
major  legislation  not  be  carried  out  at 
the  committee  level.  We  had  a  discussion 
this  morning  in  the  Committee  on  Fi- 
nance in  which,  by  a  6-to-5  vote,  we 
adopted  a  comparable  rule,  then  an  ab- 
sentee was  polled,  and  that  made  it  6  to 
6.  Then  the  Senator  from  Georgia  (Mr. 
Talmadge)  proposed  a  policy  which 
would  embody  more  or  less  the  Clark 
resolution,  but  did  not  want  to  put  it 
down  in  rule  form. 

The  real  problem  Is  this:  We  want  to 
have  subcommittees  that  are  meaning- 
ful. This  is  the  purpose  of  the  Clark 
resolution.  The  full  committee  should,  as 
we  agreed  in  Finance,  retain  major  legis- 
lation. It  should  retain  welfare  reform.  It 
should  retain  tax  reform.  This  is  the  In- 
tent of  the  provision  of  the  Senator  from 
Iowa. 

I  think  we  must  not  be  led  to  believe 
that  this  will  result  in  two  series  of  hear- 
ings. It  will  not.  I  personally  feel  that  the 
principle  in  this  is  sound.  As  a  matter  of 
fact,  I  think  the  chairman  of  the  fuU 
committee  this  morning  agreed  that  the 
principle  I  have  articulated  is  sound.  We 
could  not  reduce  it  to  a  rule,  and  I  think 
it  is  important  to  reduce  it  to  a  rule.  For 
that  reason,  imless  we  can  come  to  some 
accommodation  with  the  Senator  from 
Iowa  on  language,  I  certainly  intend  to 
support  this  resolution. 

I  would  like  to  ask  the  chairman  of  my 
committee,  the  Committee  on  Finance, 
if  I  have  articulated  the  principle  cor- 
rectly, that  major  legislation  should  be 
considered  in  the  full  committee,  but  that 
other  legislation  should  go  to  subcom- 
mittees so  that  there  will  be  meaningful 
subcommittees? 

If  I  may  ask  the  Senator  the  question, 
is  that  not  the  principle  we  concurred  in 
this  morning? 
Mr.  LONG.  My  impression  was  that  the 
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overwhelming  majority  of  us  on  the  com- 
mittee, including  the  Senator  from  Colo- 
rado, agreed  to  the  principle  that  he  indi- 
cated, that  generally  speaking,  such  ma- 
jor bills  as  the  Tax  Reform  Act  that  we 
passed  last  year,  or  a  comprehensive 
overhaul  of  the  welfare  system,  or  a  ma- 
jor social  security  measure,  or  a  trade 
bill  such  as  the  Trade  Act  of  1974,  or  a 
health  insurance  bill — those  kinds  of  bills 
ought  to  be  considered  by  the  full  com- 
mittee. We  felt  that  the  less  significant 
bills  ought  to  be  referred  to  the  subcom- 
mittees. 

Now,  this  is  logically  how  we  ought  to 
do  it,  because  we  can  waste  an  enormous 
amount  of  time  acting  on  one  of  these 
big  bills  In  a  subcommittee  and  then  re- 
tracing the  steps  in  the  full  committee. 
Mr.  HASKELL.  I  wonder  if  we  can  do 
this?  I  am  going  to  suggest  the  absence 
of  a  quorum. 

Mr.  GRAVEL.  Mr.  President,  excuse 
me.  I  graciously  yielded.  I  would  appre- 
ciate it  if  I  could  get  a  chance  to  debate. 
Mr.  HASKELL.  I  forgot  that.  I  apolo- 
gize to  the  Senator  from  Alaska. 

After  the  Senator  from  Alaska  is  fin- 
ished, I  would  then  like  to  suggest  the 
absence  of  a  quorum  in  the  hope  that  the 
Senator  from  Louisiana  and  the  Senator 
from  Iowa  can  work  something  out. 

Mr.  GRAVEL.  I  do  not  know  if  we  are 
that  close. 

Mr.  CANNON.  Will  the  Senator  yield 
to  me  for  a  brief  observation? 
Mr.  GRAVEL.  Yes,  if  it  is  only  that, 
Mr.  CANNON.  I  want  to  say  it  Is  not 
that  simple  as  those  two  gentlemen 
working  this  out.  Practically  every  class 
A  committee  is  involved.  This  matter 
has  to  be  considered  in  that  regard. 

The  Committee  on  Armed  Services, 
right  here — we  have  a  markup  in  the 
full  committee  on  the  authorization  bill, 
even  though  we  have  subcommittees  that 
consider  a  lot  of  various  parts  of  the 
legislation.  So  this  is  much  more  than 
just  the  Committee  on  Finance. 

Mr.  GRAVEL.  Mr.  President,  I  have  the 
floor.  May  I  have  it  back,  please?  I  would 
like  to  make  a  few  points.  I  shall  be 
happy  to  yield  to  my  colleagues,  but  I 
think  some  of  these  things  should  be  ad- 
dressed straight  on. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Alaska  suspend  until  we 
have  order? 
The  Senator  may  continue. 
Mr.  GRAVEL.  Mr.  President,  on  the 
first  point,  I  want  to  try  to  demonstrate 
very  clearly  here,  if  I  could  get  the  at- 
tention of  my  colleague  from  Nevada  I 
would  like  to  drive  this  home  so  we  all 
understand  it. 

All  the  statements  that  have  been  made 
here  about  what  terrible  things  are 
going  to  occur  if  this  minor  amendment 
passes,  all  those  things  must  be  going  on 
right  now,  because  in  fact,  the  only  com- 
mittee that  is  going  to  have  to  change 
its  ways  under  this  amendment  is  going 
to  be  the  Committee  on  Finance.  Every 
other  committee  has  legislative  commit- 
tees, they  mark  up,  and  the  world  does 
not  come  to  an  end,  and  they  treat  im- 
portant things. 

Mr.    RIBICOFF.    WiU    the    Senator 
yield  there? 
Mr.  GRAVEL.  For  a  question. 


Mr.  RIBICOFF.  No,  just  a  comment, 
because  in  the  colloquy  with  the  Senator 
from  Louisiana,  I  mentioned  the  Com- 
mittee on  Finance,  but  my  comments  ap- 
ply to  the  Committee  on  Government 
Operations  as  well. 

Let  me  give  an  example.  We  have  legis- 
lative committees  in  the  Committee  on 
Government  Operations,  and  they  are 
busy.  Every  once  in  a  while,  we  get  a 
bill  of  such  major  importance  that  we 
act  on  it  at  the  full  committee  level; 
for  example,  the  Watergate  bill  was  con- 
sidered last  year  in  the  full  committee. 
It  is  obvious  that  the  entire  Committee 
on  Government  Operations  should  deal 
with  the  Watergate  bill. 

Now,  the  President  of  the  United  States 
will  send  up  an  energy  reorganization 
bill.  Instead  of  sending  that  to  a  sub- 
committee, it  is  obvious  that  it  is  of  such 
major  importance  that  the  entire  Sen- 
ate should  have  the  benefit  of  the  think- 
ing in  the  hearing  process,  in  the  ques- 
tioning, in  the  markup,  in  the  discussion 
and  in  the  vote  of  the  entire  Committee 
on  Government  Operations.  This  is  an 
urgent  matter  that  we  should  consider 
immediately  and  to  refer  such  a  matter 
to  a  subcommittee  would  also  serve  to 
slow  down  the  urgency  of  the  proposal. 

I  do  not  think  that  we  should  put  a 
chairman  in  a  position  where  he  has  to 
fight  and  justify  himself  to  the  subcom- 
mittee chairmen.  I  find  a  great  deal  of 
comity.  I  am  sure  that  when  Senator 
McCLELLAN  was  Chairman  of  the  Com- 
mittee on  Government  Operations,  and 
Senator  Ervin  who  succeeded  him — it 
was  never  done  any  differently.  I  never 
recall  any  dissatisfaction  with  Senator 
McCLELLAN  or  Senator  Ervin,  and  I  do 
not  think  there  is  a  member  of  the  Com- 
mittee on  Government  Operations  who 
has  ever  felt  that  any  member  of  the 
committee  has  been  treated  unfairly. 

Our  subcommittees  do  outstanding 
work,  and  I  compliment  the  subcommit- 
tee chairmen  for  their  zealousness  In 
their  duties.  I  say  to  every  subcommittee 
and  committee  member  that  any  chair- 
man, today,  who  is  not  thoughtful  or 
considerate  of  his  entire  membership 
would  not  remain  an  effective  chairman 
very  long. 

I  think  that  the  Clark  proposal  will 
cause  great  schisms  in  each  committee, 
and  will  break  up  comity  and  under- 
standing and  mutual  cooperation  in  the 
committees. 

I  think  it  will  be  most  unfortunate  to 
try  to  play  each  committee  chairman 
against  every  subcommittee  of  that  com- 
mittee. That  would  be  the  end  result  of 
the  Clark  proposal. 

Mr.  GRAVEL.  I  thank  my  colleague. 
But  I  think  we  do  a  disservice  to  our- 
selves when  we  try  to  personalize  this. 

Nobody  has  any  higher  respect  for 
Senator  Russell  Long  than  I  do.  It  Is 
not  a  question  of  his  being  fair  or  not 
fair,  but  a  question  of  operation. 

That  is  what  is  at  stake  here. 

We  are  talking  about  what  has  been 
good  for  every  other  committee  in  the 
Senate.  I  think  it  would  be  good  for  the 
Finance  Committee  to  have  that  same 
method  of  operation.  Raising  personality 
does  not  contribute. 


The  other  argument,  that  because  we 
have  to  wait  on  the  House  to  send  over 
legislation,  does  not  address  itself  to  this 
issue.  It  does  not  make  any  difference  at 
aU. 

Also,  talking  about  having  to  take  away 
from  a  subcommittee  chairman,  if  the 
people  on  the  Committee  on  Govern- 
ment Operations  and  recognize  a  na- 
tional issue  that  should  be  dealt  with  by 
the  full  committee,  I  submit  the  peopfe 
on  the  Finance  Committee  can  assert 
themselves  equally. 

I  think  the  proof  of  the  pudding  is 
that  we  are  very  proud  of  all  the  sub- 
committees on  the  Government  Opera- 
tions. They  are  working  hard.  I  do  not 
think  we  can  say  the  same  thing  about 
the  Finance  Committee. 

We  have  11  of  them,  and  I  would  wager 
there  have  not  been  11  committee  meet- 
ings of  the  subcommittees.  They  exist 
in  name  only. 

I  happen  to  chair  one  of  them.  We  had 
a  fine  hearing,  the  chairman  of  the  full 
committee  shares  exactly  the  same  view 
I  do  on  the  particular  issue  under  con- 
sideration. He  would  like  to  see  the  same 
legislation  passed  as  I  do. 

So  it  is  not  a  reflection  or  any  differ- 
ence of  any  legislative  views.  It  obviously 
is  not  a  personality  situation.  It  Is  a 
product  of  the  mechanism,  the  way  we 
work. 

What  have  we  done?  Last  year  it  was 
taxes.  We  did  a  good  job  on  that.  Every- 
body worked  hard.  Everybody  made  a 
contribution.  That  is  all  we  did.  I  can- 
not think  off  the  top  of  my  head  of  any- 
thing significant  other  than  that.  Maybe 
there  are  other  things. 

The  year  before  that  the  Finance  Com- 
mittee came  out  with  a  trade  bill.  They 
labored  hard. 

But  what  happens  when  we  do  not  have 
people  working  together,  each  handling 
an  area  of  responsibility? 

We  are  able  to  do  only  one  thing  at  a 
time. 

There  is  a  lot  of  talent  on  that  com- 
mittee, and  several  subcommittees  could 
work  on  several  different  issues  at  the 
same  time.  This  is  not  done  today. 

All  this  amendment  asks  for  is  to  de- 
fuse some  of  the  power  at  the  top,  some 
of  the  responsibility  at  the  top  and,  un- 
f  ortimately,  some  of  the  blame. 

I  have  spoken  privately  to  the  chair- 
man of  the  committee,  who  has  been 
criticized  by  the  press  for  the  simple  rea- 
son that  this  defusion  does  not  take 
place. 

Passage  of  this  amendment  would 
render  him  a  service.  He  could  better  use 
his  unusual  talents  as  manager  to  man- 
age all  these  working  subcommittees. 

It  does  not  mean  that  we  all  cannot 
go  to  the  full  hearings  of  the  committee. 
It  does  not  mean  we  all  cannot  go  to  the 
full  markup.  We  can  do  that  to  our 
heart's  desire. 

It  does  not  mean  when  a  bill  is  in  sub- 
committee we  cannot  go  as  a  member 
and  sit  at  the  hearings  and  sit  in  sub- 
committee and  markup.  We  are  not 
denied.  There  is  no  such  restriction. 
There  is  no  problem  in  other  committees. 
There  is  no  reason  why  there  should  be 
in  this  one. 
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Mr.  JOHNSTON.  WiU  the  Senator 
yield? 

Mr.  GRAVEL.  Yes. 

Mr.  JOHNSTON.  I  am  a  very  strong 
proponent  of  this  reform  package.  It  is 
quite  obvious  from  the  debate  that  this 
is  a  hotly  debated  issue  on  which  there 
are  very  strong  differences  of  opinion. 

I  would  like  to  know  from  the  Senator, 
does  he  know,  can  he  tell  us  whether  this 
will  be  too  heavy  a  weight  for  the  reform 
package? 

Mr.  GRAVEL.  Not  in  the  slightest.  In 
fact,  I  think  the  Senator  from  Iowa 
stated  very  clearly  how  much  in  concert 
this  was  with  reform. 

What  we  are  doing  Is.  trying  to  do  is 
make  all  subcommittees  meaningful  leg- 
islative subdivisions  at  the  legislative 
process. 

Mr.    JOHNSTON.   Will   the    Senator 

yield  further? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  What  I  have  in  mind. 

does  the  Senator  have  plenty  of  votes  for 

the  reform  package  Itself  so  he  could 

afford  to  lose  a 

Mr.  GRAVEL.  I  do  not  know  whv  we 
would  lose. 

Mr.  JOHNSTON.  I  will  be  for  the  re- 
form package. 

Mr.  GRAVEL.  Pine.  I  will  probably 
vote  for  the  reform  package.  But  I  do  not 
believe  the  passage  of  the  whole  reform 
package  Is  going  to  weigh  on  this  partic- 
ular vote.  If  this  defeats  it,  then  it  defeats 
it.  If  it  passes,  then  It  Is  a  contribution 
to  reform.  That  is  what  reform  Is  all 
about. 
Mr.  STENNIS.  WUl  the  Senator  yield? 
Mr.  GRAVEL.  I  am  happy  to  yield. 
Mr.  STENNIS.  Mr.  President,  I  do  not 
want  to  take  up  any  appreciable  part  of 
the  Senator's  time,  or  the  Senate  as  a 
whole.  But  I  feel  that  I  am  compelled  to 
say  something,  it  is  one  of  the  largest 
committees  in  volume  of  legislation,  one 
of  the  largest  we  have. 

I  do  not  want  to  Impose  on  the  Sena- 
tor, but  I  would  like  to  have  about  5 
minutes,  if  I  may. 

Mr.  GRAVEL.  On  this  subject? 
Mr.  STENNIS.  Yes. 
Mr.  GRAVEL.  I  would  be  happy  to,  but 
I  will  be  yielding  the  floor  if  the  Senator 
will  give  me  1  more  minute,  then  he  will 
have  It  In  his  own  right,  unless  the  Sena- 
tor would  care  to  engage  In  colloquy? 
Mr.  STENNIS.  No. 

Mr.  GRAVEL.  Let  me  just  close  by 
saying,  what  we  are  trjing  to  accom- 
plish with  this  amendment  in  regard 
to  the  Finance  Committee  Is  already  In 
effect  with  regard  to  every  other  major 
Senate  subcommittee.  It  Is  very  simple. 
Every  subcommittee  has  legislative  au- 
thority. 

Certainly,  this  amendment  cannot  be 
terribly  revolutionary.  It  cannot  be  that 
upsetting.  Certainly,  it  will  not  Imbalance 
the  ability  of  the  Finance  Committee  to 
fimctlon. 

As  I  stated  earlier,  the  fact  that  legis- 
lation on  taxes  originates  In  the  House 
does  not  affect  this  proposal  at  all. 

This  Is  not  a  personal  situation  with 
respect  to  the  chairman.  I  think  the 
chairman  has  been  very  Innovative.  I 
will  give  an  example. 


We  have  an  early-bird  rule  that  when 
people  come  to  hearings  it  is  a  flrst-come. 
first-served  basis,  not  on  a  seniority 
basis. 

I  cannot  think  of  anything  more  equi- 
table for  younger  members. 

Many  times.  Chairman  Long  sets  his 
position  so  the  younger  members  can  be 
heard  early  on  the  Issues. 

I  hope  we  recognize  that  the  Finance 
Committee  is  one  of  the  most  important 
committees  in  the  Senate.  It  handles  very 
momentous  legislation.  It  can  continue 
to  do  that  with  the  full  committee.  At  the 
same  time  it  will  be  considerably  more 
productive  if  the  subcommittees  we  have 
on  the  Finance  Committee  can  do  some- 
thing meaningful  and  make  a  contribu- 
tion under  that  system. 

All  I  am  asking  is  that  we  secure  sup- 
port for  the  amendment  of  the  Senator 
from  Iowa.  All  it  does  Is  allow  the  Fi- 
nance Committee  to  do  what  every  other 
committee  does. 
Mr.  STENNIS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
have  the  Senators'  attention  for  just  a 
few  minutes. 

Mr.  President,  with  reference  to  the 
major  authorization  bill  for  procure- 
ment— that  means  the  nuts  and  bolts, 
the  ships,  the  planes,  submarines  and 
manpower,  and  research  and  develop- 
ment, that  bill  covers  about  70  percent 
of  the  entire  military  budget — my  pur- 
pose, the  purpose  of  our  committee,  Is  to 
try  to  carry  on  that  work  so  when  we 
come  here  to  the  floor  we  can  say  that 
not  one  or  two  or  a  few,  but  many  Sena- 
tors have  taken  part  in  the  hearings  and 
in  the  putting  together  of  this  bill. 

We  can  stand  here  on  the  floor  then 
and  defend  It  with  experts  in  their  field, 
the  research  and  development,  running 
now  with  $10  billion  a  year.  It  is  going 
into  all  the  facets  of  imaginary  weap- 
onry as  well  as  development  of  planes 
like  the  B-1,  which  is  still  just  passing 
out  of  the  development  stage. 

We  have  those  subcommittees  that 
start  working.  The  full  committee  is  now 
considering  the  overall  picture.  Then  the 
subcommittees  start  working  on  It,  with 
all  its  manpower,  civilian  and  military. 
But  they  do  not  make  the  final  decision. 
It  comes  back  then  to  the  full  committee, 
and  we  have  sessions  there  In  which  it  is 
all  gone  over. 

As  to  tactical  airpower,  they  go  Into 
the  matter  of  all  these  planes — Navy,  Air 
Force.  Army,  and  others;  that  Is  gone 
into  thoroughly. 

I  could  go  on  and  on  and  speak  about 
the  stockpile  committee.  We  have  many 
of  them. 

My  point  Is  that  there  has  to  be  some 
management  to  make  machinery  such 
as  that  move  and  keep  it  going  and  co- 
ordinate it  and  bring  it  all  together  and 
finally  get  a  bill  and  get  a  report. 

So  you  just  do  not  get  those  results — 
I  am  not  complimenting  myself — if  you 
are  going  to  tie  the  hands  of  the  chair- 
man of  that  committee  to  start  with. 

This  amendment — with  good  faith.  I 
goes  into  the  iimermost  chambers  of  all 
am  sure — apparently  hurriedly  drawn, 
these  massive  committees  and  undertakes 


to  lay  down  all  these  mandates.  I  am  not 
objecting  to  the  subcommittees.  I  opened 
up  this  whole  thing  to  subcommittees, 
and  we  have  some  splendid  ones.  But  we 
try  to  avoid  getting  away  from  the  idea 
that  we  are  a  composite  committee.  We 
are  a  committee  representing  the  Sen- 
ate, and  we  try  to  keep  the  staff  thinking 
that  they  represent  the  entire  commit- 
tee. I  do  not  want  to  split  it  up  into  a 
lot  of  subcommittees  that  become  rivals 
with  each  other,  or  staff  members  who 
become  rivals  with  each  other. 

This  will  not  hurt  me.  The  Senate  is 
not  going  to  hurt  me.  It  has  been  good 
to  me.  I  have  no  complaints. 

I  do  not  want  to  have  to  call  them  over 
there  to  go  through  all  these  matters 
about  a  committee  making  the  refer- 
ences, or  If  anything  untoward  should 
happen — and  it  never  has  with  us — tiy 
to  get  the  full  committee  to  come  in  and 
help  me  take  a  bill  back  from  a  sub- 
committee, or  something  of  that  kind. 
We  just  do  not  operate  that  way,  and 
we  do  not  want  to  operate  that  way.  I 
believe  I  speak  for  every  member  of  the 
committee. 

So  give  us  some  discretion,  some  lati- 
tude, and  everybody  will  have  his  chance. 
Let  me  doubly  assure  Senators  of  that. 

We  have  the  matter  of  nuclear  weap- 
ons and  other  matters  that  have  to  be 
handled  specially.  There  are  the  SALT 
talks.  That  may  not  strictly  be  legisla- 
tion, but  It  Is  related.  We  have  a  sub- 
committee on  that. 

One  thing  more:  Much  of  this  procure- 
ment comes  to  the  full  committee  to  start 
with:  planes  that  are  already  in  devel- 
opment and  are  being  purchased,  re- 
viewing the  missile  program,  and  so 
forth;  and  we  are  trying  to  work  stronger 
and  stronger  toward  the  subcommittee 
all  the  time.  This  wUl  just  scramble  the 
eggs,  in  my  opinion.  One  member  could 
virtually  wreck  the  even,  smooth-run- 
ning effect  of  examining  these  bills. 
When  they  come  to  the  floor,  we  are  well 
fortified  to  handle  them,  even  though  we 
are  not  always  unanimous.  We  set  forth 
how  they  voted,  and  they  give  their 
reasons  if  they  wish. 

I  realize  more  and  more  that  the  Sen- 
ate of  the  United  States,  if  it  cannot  have 
effective  committee  work,  will  rapidly 
lose  Its  status  as  a  parliamentary  body. 
The  only  way  to  have  that  effective  com- 
mittee work  Is  to  leave  It  to  the  commit- 
tee itself.  They  are  human  beings.  They 
have  to  make  adjustments  among  them- 
selves. They  are  agents  of  the  full  Senate. 
I  think  we  are  taking  a  step  in  the 
wrong  direction.  This  will  undo  some 
good  that  has  been  done  and  will  be  a 
disappointment  to  its  authors. 

At  least,  let  us  sleep  on  this  a  little, 
defer  It  imtil  some  other  time  when  it 
can  be  explored  and  debated  and  under- 
stood. 

Mr.  PACKWOOD.  Mr.  President,  I 
hope  that,  after  discussion,  we  will  vote 
to  table,  and  I  hope  we  will  table  it  for 
a  number  of  reasons. 

As  I  was  coming  over  here  on  the  sub- 
way with  the  Senator  from  Alaska  this 
afternoon — I  had  voted  on  the  opposite 
side  In  committee  this  morning— he  said 
we  have  to  pass  this  subcommittee  bill  so 
that  we  can  all  work  simultaneously. 
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I  said,  "MncE,  that's  the  trouble  with 
the  subcommittee  system.  We  can't  all 
work  simultaneously." 

At  least,  none  of  us  individually  can 
work  simultaneously,  and  every  one  of 
us  knows  that  when  we  get  those  com- 
mittee notices  of  the  subcommittees 
meeting,  we  think,  "Am  I  on  the  com- 
mittee?" If  not,  I  do  not  go  to  the  meet- 
ing. We  let  the  subcommittee  handle  It. 

Then  the  Senator  from  Alaska  said, 
"It  should  not  be  made  a  personal  issue." 

This  is  not  relating  solely  to  the  chair- 
man. Senator  Long,  but  there  is  a  cer- 
tain creeping  of  personality  into  it.  We 
all  have  served  on  a  variety  of  commit- 
tees in  the  Senate.  We  all  have  served 
on  committees  that  have  subcommittees. 
I  went  on  the  Finance  Committee  4  years 
ago,  and  it  was  my  first  experience  in  the 
Senate  in  serving  on  a  committee  that 
did  not  have  subcommittees.  I  wish  we 
had  never  created  investigative  subcom- 
mittees. 

Russell  Long  runs  a  fairer,  tighter 
committee  than  any  committee  I  have 
served  on  In  the  Senate  or  in  the  State 
legislature.  He  runs  a  fair  committee. 
The  committee  starts  at  10  o'clock,  and 
he  has  a  standing  order  that  if  he  is  not 
there,  whoever  is  next  in  seniority  will 
start  the  committee,  on  either  side,  even 
if  it  is  the  most  junior  Republican,  al- 
though I  must  say  that  I  have  seen  that 
happen  only  once  or  twice,  because  nor- 
mally he  is  there  at  10  o'clock  to  start. 

He  also  follows  the  system  that  those 
who  get  there  first  on  the  committee  get 
to  ask  questions  first.  It  is  a  great  induce- 
ment to  arrive  about  10  to  10  or  5  to  10, 
so  that  even  If  you  have  been  on  this 
committee  for  no  more  than  a  month, 
you  can  be  the  first  one  to  ask  questions; 
and  you  do  not  have  to  sit  and  wait  for 
the  chairman  or  a  ranking  Republican 
member  to  spend  an  hour  or  a  half  hour 
to  question  a  witness  before  it  becomes 
your  chance.  He  scrupulously  follows  the 
10-minute  rule,  and  he  applies  It  to  him- 
self as  vigorously  as  to  anybody  else.  If 
by  chance  he  is  not  the  first  one  there, 
he  does  not  ask  questions  first. 

I  think  I  know  what  the  objection  is 
to  the  Finance  Committee  and  on  some 
occasion  to  the  chairman.  The  objection 
Is  that  many  people  who  do  not  agree 
with  him  philosophically  often  lose. 
They  lose  when  they  have  a  fair  fight  in 
committee,  and  they  come  on  the  floor 
and  have  a  fair  fight,  and  they  lose;  and 
they  think  that  somehow  it  is  because  we 
do  not  have  subcommittees.  Quite  often, 
the  reason  they  lose  is  that  the  chair- 
man is  there  more  often,  longer,  and 
works  more  diligently  on  the  subject 
than  anybody  else  on  the  committee.  But 
not  one  of  us — and  he  has  beaten  me  on 
occasion — can  claim  that  we  never  had 
a  fair  shot  at  what  we  wanted  to  present. 

I  like  the  statement  of  our  new  OMB 
Director,  Bert  Lance,  when  he  says,  "If 
something  works,  don't  fix  It."  The  Fi- 
nance Committee  works.  It  works  thor- 
oughly. It  works  fairly  for  me,  as  a  Re- 
publican: it  works  fairly  for  every  Mem- 
ber who  is  a  Democrat. 

I  like  nothing  better  than  knowing  that 
every  time  any  issue  is  going  to  come  be- 


fore a  committee.  It  Is  going  to  be  a  full 
committee  hearing. 

I  made  a  vow  to  myself  2  years  ago,  in 
the  last  Congress,  that  the  Finance  Com- 
mittee would  be  my  first  priority  and  that 
if  anything  conflicted  with  that,  I  would 
go  to  the  Finance  Committee;  that  I 
cannot  go  to  every  meeting,  sit  through 
every  hearing,  and  that  nothing  can  slip 
by  me  If  I  want  to  attend  diligently 
enough. 

I  cannot  do  that  when  we  get  to  the 
system  where  we  have  subcommittees  and 
then  two  subcommittees  on  at  the  same 
time  and,  on  occasion,  three  at  the  same 
time.  I  think  it  would  be  a  step  backward. 
I  thought  it  was  a  step  backward  when 
we  created  the  Investigative  subcommit- 
tees. I  certainly  think  it  will  be  a  step 
backward  If  we  make  these  legislative 
subcommittees. 

I  say  once  more.  In  closing,  that  Rus- 
sell Long  runs  a  fairer  committee  than 
any  other  committee  on  which  I  have 
ever  served  in  any  legislative  body. 

All  he  asks — and  I  remember  an  ex- 
change that  he  had  with  one  member  of 
the  committee  who  was  complaining 
about  something,  and  Russell,  Senator 
Long,  kind  of  smiled  and  said,  "All  I  ask 
is  that  you  come  to  the  committee  as 
often  as  I  do."  That  Is  a  fair  enough 
statement  for  anybody  who  wants  to  put 
in  the  time.  You  will  get  more  than  your 
fair  share  of  honest  dealing  and  honest 
treatment. 

I  remember  something  once  that  Sen- 
ator Richard  Russell  said  to  me  when  he 
was  in  his  last  months  before  his  death, 
and  I  was  chatting  with  him.  He  took  me 
to  lunch  one  day  and  he  said  that  Huey 
Long  was  the  smartest  man  he  had  ever 
met  In  or  out  of  politics. 

I  obviously  did  not  know  Huey  Long. 
Russell  Long  is  certainly  a  chip  off  the 
old  block  as  described  by  Richard  Rus- 
sell. He  is  clever,  he  is  crafty,  he  is  smart, 
he  is  fair. 

I  would  simply  ask  the  Senate  to  leave 
to  those  of  us  who  serve  on  the  Finance 
Committee  the  decision  to  make  for  our- 
selves as  to  whether  we  think  we  are 
fairly,  honestly,  effectively,  and  intel- 
ligently treated,  and  we  will  make  that 
decision  In  the  best  Interests  of  the 
Senate. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield  the  floor. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  Yes,  I  will  yield. 

Mr.  GRAVEL.  Let  me  just  state  that 
I  would  like  to  associate  myself  person- 
ally with  every  statement  the  Senator 
just  made  with  respect  to  Senator  Rus- 
SEL  Long. 

The  Senator  from  Or^on  did  make 
reference  to  me  at  the  beginning  of  his 
statement  with  respect  to  a  private  state- 
ment made  and  he  was  accurate. 

I  would  just  like  to  add  to  it — to  fill 
it  out  fully,  and  that  was  the  Senator 
felt  very  strongly  that  we  in  the  Senate 
here  are  put  upon  too  much  and  we 
should  be  able  to  do  something  about 
everything  that  passes.  I  think  that  is  an 
admirable  hope  and  desire.  I  do  not  think 


It  is  realistic  In  the  20th  century  with 
the  complexities  of  life  that  we  have. 

I  think  the  Finance  Committee  has 
done  excellent  work  for  what  it  has  done. 
I  think  with  a  change  In  mechanism  it 
can  be  considerably  more  prolific  for  the 
great  benefit  of  this  country  under  the 
leadership  of  Russell  Long. 

I  thank  my  colleague  for  yielding. 

Mr.  CANNON.  Mr.  President,  this  is 
rather  amusing  because  the  debate 
started  off  with  the  statement  that  this 
was  not  Intended  to  be  personal,  but  It 
was  promptly  personalized.  It  promptly 
personalized  itself,  on  the  Finance 
Committee. 

I  would  like  to  look  at  It  a  little  more 
objectively  than  that  and  point  out  that 
everj'  one  of  the  class  A  committees,  ex- 
cept possibly  one,  would  be  affected  by 
this  amendment  if  It  Is  approved.  This 
says  the  combined  jurisdiction  of  the 
subcommittees  established  by  the  com- 
mittee shall  include  all  subjects  of  legis- 
lative jurisdiction  of  such  committee,  all 
subjects  of  jurisdiction. 

I  serve  on  two  of  those  class  A  com- 
mittees. I  do  not  happen  to  be  on  Fi- 
nance, so  I  cannot  speak  with  authority 
about  Finance  the  way  these  Senators 
have.  But  I  serve  on  two  of  them.  I  serve 
on  the  Armed  Services  Committee  and 
the  Commerce  Committee.  We  have  leg- 
islative subcommittees  and  we  assign 
work  out  In  both  of  those  committees, 
but  we  do  not  assign  all  of  the  woi* 
out.  We  handle  a  good  bit  of  the  work 
In  the  full  committee. 

The  markup  which  takes  so  much  time 
in  the  Armed  Services  Committee,  the 
final  markup,  is  handled  by  the  full  com- 
mittee, and  we  all  work  on  it  even  though 
we  have  worked  in  our  own  particular 
area;  for  example,  in  mine  on  Tac  Air. 
reporting  our  recommendations,  and  we 
report  them  to  the  full  committee  and 
then  we  mark  them  up. 

In  Commerce  it  is  the  same  way.  We 
do  a  lot  of  the  legislative  work  in  the 
subcommittees,  but  we  do  not  assign  all 
of  it  to  the  subcommittees  and  say  we 
have  got  to  be  in  the  embarrassing  posi- 
tion of  voting  in  the  full  committee  to 
take  the  work  away  from  a  subcommit- 
tee chairman  if  the  full  committee  wants 
to  consider  it. 

We  make  those  decisions,  but  we  do 
not  make  them  in  the  face  of  a  resolu- 
tion saying  that  you  cannot  take  It  away 
from  that  subcommittee  chairman  unless 
you  have  a  vote  of  the  majority  of  the 
committee  to  take  it  away  from  him. 

That  Is  what  this  is  trying  to  do.  It 
is  not  just  Finance.  It  would  affect  Agri- 
culture, Nutrition,  and  Forestry;  and  it 
would  affect — I  have  checked  and  I  am 
advised  it  would  affect — Appropriations; 
it  would  affect  Armed  Services. 

Mr.  McCLELLAN.  Did  the  Senator  say 
it  would  affect  Appropriations? 

Mr.  CANNON.  Yes. 

It  would  affect  Banking,  Housing  and 
Urban  Afliairs ;  it  would  affect  Commerce, 
Science,  and  Transportation;  It  would 
affect  Energy  and  Natural  Resources;  it 
would  affect  Envlromnent  and  Public 
works;  it  would  affect  Finance;  it  would 
affect  Foreign  Relations;  it  would  affect 
Governmental  Affairs;  it  would  affect 
Human  Resources;  It  woiUd  affect  Judi- 
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ciary;  and  it  would  affect  after  this  ses- 
sion the  Budget  Committee  because  the 
Budget  Committee  then  becomes  a  class 
A  committee,  and  it  does  have  legislative 
jurisdiction. 

So  it  would  affect  all  of  those  com- 
mittees I  have  named.  This  Is  not  a  one- 
committee  move.  It  would  say  to  those 
committees,  "You  have  got  to  establish 
subcommittees  to  handle  all  of  our  legis- 
lative jurisdiction.  The  only  time  you  can 
take  it  back  is  if  you  have  a  vote  of  the 
full  committee."  which,  as  the  Senator 
from  Louisiana  said,  could  be  very  em- 
barrassing. I  know,  as  chairman  of  a 
subcommittee,  I  would  be  a  little  hot  if 
I  had  legislation  that  ought  to  be  referred 
to  me  and  the  full  committee  said,  "No, 
we  are  going  to  vote  to  take  it  away  from 
you."  I  do  not  think  I  would  like  It. 

I  do  not  think  we  ought  to  place  the 
chairman  or  the  subcommittee  chairmen 
in  that  kind  of  a  position.  I  think  the 
committee  chairman,  as  Senator  Sten- 
ms  said,  needs  some  flexibility,  some  lee- 
way, in  carrying  out  the  management  of 
the  running  of  that  committee  In  his 
particular  job. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Senator  from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  I 
thought  I  understood  the  author  of  the 
amendment  to  state  that  it  did  not  apply 
to  the  Appropriations  Committee. 

Mr.  CLARK.  The  question  was  wheth- 
er or  not  there  would  be  a  maximum  of 
three  subcommittees  for  the  Appropria- 
tions Committee.  That  was  the  question 
of  the  chairman.  It  is  clear  that  this 
amendment  would  not  in  any  way  affect 
the  number  of  subcommittees  that  the 
Appropriations  Committee  would  have. 

The  only  thing  the  amendment  does 

Mr.    McCLELLAN.    Why   will    it   not 
since  it  says  that  each  standing  com- 
mittee listed  in  paragraph  (2),  and  the 
Appropriations  Committee  is  listed  In 
paragraph  (2).  shaU  establish  not  less 
than  three  legislative  committees, 
Mr.  CLARK.  And  not  less  than. 
Mr.  McCLELLAN.  Yes. 
Mr.  CLARK.  But  if  the  Appropriations 
Committee  wished  to  have  16  or  20  or 

30  subcommittees  It  would  In  no  way 

Mr.  McCLELLAN.  The  only  way  I  can 
agree  with  that  is  If  you  say  "legisla- 
tive subcommittees,"  and  then  you  would 
specifically  state  In  this  amendment 
that  it  did  not  include  the  Appropria- 
tions Committee  because  it  is  not  a  leg- 
islative committee. 
Mr.  CLARK.  Well,  I  would  want 


Mr.  McCLELLAN.  If  you  are  taking  all 
committees  in  paragraph  (2)  the  Appro- 
priations Committee  is  In  paragraph  (2) 
and  would  be  included,  and  we  could  not 
have  but  three  subcommittees  handling 
the  whole  appropriations  bill  and  that 
just  simply  will  not  work. 

Mr.  CLARK.  I  could  not  agree  with  the 
chairman  more.  I  think  the  record  ought 
to  be  very  clear  In  the  legislative  history 
that  this  amendment,  if  it  is  passed, 
would  in  no  way  affect  the  fact  that  the 
Appropriations  Committee  would  need 
more  than  three  subcommittees  to  oper- 
ate. 

Mr.    McCLELLAN.    I   would   like    to 


amend  it,  if  the  Senator  would  accept 
the  amendment,  by  saying  "not  less  than 
three  legislative  subcommittees,  not  in- 
cluding the  Appropriations  Committee." 
I  would  like  to  exclude  it  specifically  If 
that  is  what  we  mean. 

Mr.  CLARK.  So  that  you  could  have 
less  than  three? 

Mr.  McCLELLAN.  I  do  not  want  to 
have  less  than  three,  but  I  do  not  want 
to  be  required  to  assign  all  of  the  appro- 
priations matters  just  to  three  subcom- 
mittees. It  cannot  be  done. 

Mr.  CLARK.  That  certainly  is  not  the 
way  the  amendment  is  written.  This  sim- 
ply says  they  shall  not  establish  less  than 
three  subcommittees. 

Mr.  McCLELLAN.  But  what  does  the 
next  paragraph  mean  with  respect  to  the 
Appropriations  Committee? 

Mr.  CLARK.  The  combined  jurisdic- 
tions of  the  subcommitteees  established 
by  such  committee  shall  include  all  sub- 
jects of  legisaltive  jurisdiction  of  such 
committee.  In  other  words,  if  you  had 
only  three,  if  it  was  the  decision  of  the 
committee  to  have  only  three  subcom- 
mittees, then  all  of  the  jurisdictions 
would  have  to  be  assigned  to  those  three. 
But  if  it  is  the  decision  of  the  Appropri- 
ations Committee  to  have  19  subcommit- 
tees then  they  would  be  distributed  as 
the  committee  desired  among  those  19. 

Mr.  McCLELLAN.  It  is  not  our  purpose 
to  do  that.  We  have  13. 
Mr.  CLARK.  Thirteen. 
Mr.  McCLELLAN.  And  that  is  abso- 
lutely, I  believe — everyone  who  serves  on 
the  committee  would  agree,  that  that  is — 
the  minimum  nimiber  possible  we  should 
have.  We  might  reduce  it  by  one  by  com- 
bining some  smaller  appropriation  item, 
but  I  think  now  it  is  working  well  and  the 
Appropriations  Committees  have  so  many 
hearings  to  be  held  to  go  over  this  budget, 
and  to  try  to  process  a  $400  billion  budget 
it  just  simply  is  such  that  you  cannot  do 
it.  You  have  got  to  have  the  subcommit- 
tees to  parcel  it  out. 

Mr.  CLARK.  Again  let  me  repeat,  there 
is  nothing  in  this  amendment  that  would 
in  any  way  restrict  the  13  subcommittees 
that  now  exist  under  the  Appropriations 
Committee. 

Mr.  McCLELLAN.  Let  me  move  on  to 
another  committee.  The  chairman,  I 
see,  is  not  here,  and  I  am  the  ranking 
member  on  that  committee,  and  that  Is 
the  Judiciary  Committee.  This  would 
apply  to  the  Judiciary  Committee. 

Let  me  see,  I  turn  to  page  67  of  the 
pending  bill,  and  it  gives  you  the  juris- 
diction now  of  the  Judiciary  Committee, 
the  things  it  covers. 

I  think  there  are  about  13  subcom- 
mittees of  that  committee  now.  Under 
this  bill  I  think  they  will  be  reduced 
to  about  seven  or  eight.  But  this  would 
require,  as  I  understand  it,  this  amend- 
ment would  require— by  the  way,  the  Ju- 
diciary Committee  handles  more  legisla- 
tion, a  greater  number  of  bUls,  than  does 
any  committee  in  the  Senate.  Its  work- 
load  is   terrific.    Three   subcommittees 
there  could  not  possibly  handle  it. 
Mr.  CLARK.  Absolutely  not 
Mr.  McCLELLAN.  If  I  understand  the 
Senator,  he  does  not  propose  to  limit  a 
conmilttee  like  the  Judiciary.  He  does 


not     propose    to    limit    it     to    three 
subcommittees. 
Mr.  CLARK.  That  is  correct. 
Mr.  McCLELLAN.  We  can  have  as 
many  as  needed. 
Mr.  CLARK.  That  Is  correct. 
Mr.  McCLELLAN.  And  then  the  work 
would  be  parceled  out  as  it  might  be. 
Mr.  CLARK.  Absolutely. 
Mr.  McCLELLAN.  And  then  by  vote 
Senators  could  take  away  or  retain  any 
legislation  in  the  full  committee  they 
wish. 
Mr.  CLARK.  That  is  the  point  exactly. 
Mr.  McCLELLAN.  How  does  that  differ 
from  the  practice  and  rules  of  today' 

Mr.  CLARK.  I  think  the  only  differ- 
ence—and reaUy  I  think  Chairman 
McCLELLAN  has  struck  on  the  question 
that  is  at  issue  here.  What  difference 
would  it  make  if  this  amendment  were 
passed? 

Mr.  McCLELLAN.  Yes. 
Mr.  CLARK.  The  simple  answer  is 
that  presently  a  chairman  may  decide 
what  jurisdictions  go  to  subcommittees 
and  which  are  retained  in  committees; 
this  provision  would  say  that  that  deci- 
sion would  be  made  by  majority  vote  of 
the  members  of  the  committee.  It  is  just 
that  simple. 

Mr.  McCLELLAN.  I  think  that  could 
be  accomplished  by  a  very  simple  amend- 
ment if  that  is  the  only  objective  of  it 
Mr.    CLARK.   That   Is   precisely   the 
intent. 

Mr.  McCLELLAN.  The  way  it  is  writ- 
ten complicates  it  very  much.  It  makes 
it  difficult  to  understand. 
Several  Senators.  Vote!  Vote' 
Mr  THURMOND.  Mr.  President,  I  rise 
In  opposition  to  this  amendment,  I  voted 
for  the  first  amendment  of  the  distin- 
guished Senator  from  Iowa.  But  I  feel 
that  this  amendment  is  very  unwise. 

I  happen  to  be  a  member  of  the  Com- 
mittee on  Armed  Services,  the  Com- 
mittee on  the  Judiciary,  and  the  Com- 
mittee on  Veterans.  From  my  experience 
on  those  committees  I  think  it  would  be 
a  mistake  if  we  adopted  this  amendment. 
I  say  this:  I  do  not  know  how  soon 
it  will  be  before  Senators  on  this  side  of 
the  aisle  become  chairmen.  It  may  be 
some  years;  I  hope  not.  But  at  any  rate, 
a  chairman  must  have  some  flexibility! 
He  has  to  have  some  discretion  In  these 
matters. 

For  instance,  if  an  emergency  matter 
comes  up,  it  seems  to  me  that  the  chair- 
man has  conferred  with  the  President 
or  has  conferred  with  important  agen- 
cies of  Government,  and  he  can  present 
to  the  committee  important  facts,  and 
I  think  he  ought  to  be  allowed  to  deter- 
mine whether  or  not  this  is  a  matter  that 
deserves  immediate,  emergency,  consid- 
eration. And  we  would  deprive  him  of 
making  that  judgment  If  we  adopt  this 
amendment. 

Next  I  think  it  is  important  for  the 
chairman,  also,  to  have  discretion,  be- 
cause we  may  have  very  important  mat- 
ters that  need  to  be  acted  upon  at  once. 
All  the  committee  members  may  not  be 
present,  and  if  we  take  a  vote  it  might  be 
for  one  reason  or  another  the  measure 
would  be  referred  to  a  subcommittee  and 
some  very  important  matter  might  be 
delayed.  I  do  feel  the  chairman  ought  to 
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have  discretion  in  that.  Then,  there  are 
certain  obvious  matters  in  which  it 
seems  to  me  the  chairman  oxight  to  have 
discretion.  In  all  of  these  fields,  I  simply 
think  It  Is  unwise  and  impractical.  I  think 
we  will  make  a  mistake  to  adopt  this 
amendment. 
I  move  to  table  the  amendment. 
Mr.  FORD.  Mr.  President,  the  net  ef- 
fect of  the  amendment  will  be  to  increase 
the  work  load  of  Senators.  For  example, 
in  the  94th  Congress,  the  Commerce 
Committee,  on  which  I  serve,  had  485 
bills  and  resolutions  referred  to  it,  over 
2,000  routine  nominations,  and  over  100 
major  nominations.  Many  of  these  bills 
could  be  referred  to  more  than  one  sub- 
committee. For  example,  the  interim 
regulatory  reform  bill  could  have  been 
referred  to  five  subcommittees  of  the 
commerce  committee.  Should  a  bill  pro- 
viding for  a  high-speed  rail  line  instead 
of  new  airports  go  to  aviation  or  surface 
transportation? 

These  issues  would  have  to  be  decided 
by  a  majority  vote  of  the  full  committee. 
What  about  the  requirement  that  all 
of  the  subcommittees  jurisdiction  must 
be  equal  to  the  jurisdiction  of  the  full 
committee?  In  the  Commerce  Commit- 
tee, we  have  jurisdiction  over  matters 
that  "affect  commerce" — you  never  know 
what  that  is  going  to  be.  Who  would  have 
guessed  that  it  has  meant  such  things 
as  no-fault  insurance  and  antidiscrimi- 
nation provisions  of  the  civil  rights  laws? 
Should    we    form    new    subcommittees 
whenever  new  subject  matter  is  referred 
to  a  committee?  I  thought  we  were  trying 
to  reduce  the  number  of  subcommittees. 
All  of  these  things  will  have  to  be  de- 
cided by  a  majority  vote  of  at  least  half 
of  the  committee,  who  must  be  present. 
If  the  amendment  is  adopted,  we  will 
be  spending  all  our  time  meeting  to  de- 
cide where  to  refer  bills  and  what  new 
subcommittees  we  will  need  to  comply 
with  the  rule. 

Mr.  CANNON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to  table. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Delaware  (Mr. 
Bn)EN),  the  Senator  from  Idaho  (Mr. 
Chtjrch),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Maryland  (Mr.  Sarbanes)  ,  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  ,  and 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
fee),  the  Senator  from  Arizona  (Mr. 
Gold  water),  the  Senator  from  Michi- 


gan (Mr.  Griffin),  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Connecticut  (Mr.  Weicker),  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

The  result  was  annoimced — ^yeas  63, 
nays  20,  as  follows: 

[Rollcall  Vote  No.  32  Leg.] 
YEAS— 63 


Allen 

Hatch 

Nelson 

Baker 

Hatfield 

Padrwood 

Bayh 

Hayakawa 

Pearson 

Bellmon 

Heinz 

Pell 

Brooke 

Helms 

Proxmlre 

Bumpers 

HoUlngs 

Randolph 

Burdick 

Huddleston 

Riblcoff 

Byrd, 

Inouye 

Roth 

Harry  P. 

Jr.    Jackson 

Schmltt 

Byrd,  Robert  C.  Johnston 

Schweiker 

Cannon 

Laxalt 

Scott 

Curtis 

Leahy 

Stennis 

Danforth 

Long 

Stevens 

Dole 

Lugar 

Stevenson 

Domenicl 

Magnuson 

Stone 

Durkln 

Mathias 

Thurmond 

Eagleton 

McClellan 

Tower 

Eastland 

McClure 

Wallop 

Ford 

Mclntyre 

Williams 

Gam 

Melcher 

Zorinsky 

Glenn 

Morgan 

Hansen 

Moynihan 
NAYS— 20 

Abourezk 

Hart 

Metzenbaum 

Anderson 

Haskell 

Muskle 

Bentsen 

Hathaway 

Nunn 

ChUes 

Kennedy 

Percy 

Clark 

Matsunaga 

Riegle 

Culver 

McGovern 

Sasser 

Gravel 

Metcalf 

NOT  VOTING- 

-17 

Bartlett 

DeConclni 

Sparkman 

Biden 

Goldwater 

Stafford 

Case 

Griffin 

Talmadge 

Cbafee 

Humphrey 

Weicker 

Church 

Javits 

Young 

Cranston 

Sarbanes 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    20 

Mr.  HATHAWAY.  Mr.  President,  I  call 
up  my  printed  amendment  No.  20  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathaway), 
for  himself  and  Mr.  Riegle,  proposes  an 
amendment  numbered  20. 

The  amendment  is  as  follows: 

On  page  83,  line  19,  strike  out  the  closing 
quotation  marks  and  the  second  period,  and 
after  line  19  Insert  the  following: 

(1)  Notwithstanding  any  other  provision 
of  this  rule,,  no  Senator  may  serve  on  any 
committee  listed  In  paragraph  2,  3(a),  or  3 
(b)  for  more  than  eight  years  of  continuous 
service,  exclusive  of  service  prior  to  the  ef- 
fective date  of  title  I  of  the  Committee  Re- 
organization Amendments  of  1977  of  any 
such  conunlttee  or  any  committee  which  Is 
a  predecessor  of  any  such  committee.  To 
the  greatest  extent  practicable,  one-fourth 
of  the  Senators  appointed  to  each  committee 
listed  In  paragraph  2,  3(a),  or  3(b)  at  the 
beginning  of  the  Ninety-sixth  Congress  and 


each  Congress  thereafter  shall  be  Senators 
who  did  not  serve  on  such  conunlttee  during 
the  preceding  Congress.  This  subparagraph 
shall  not  apply,  and  section  2(b)  of  Senate 
Resolution  400.  Ninety-fourth  Congress,  shall 
apply  with  respect  to  membership  on  the 
Select  Committee  on  Intelligence.". 

Mr.  HATHAWAY.  Mr.  President,  I  un- 
derstand that  we  will  adjourn  or  recess 
shortly.  I  want  this  matter  to  be  the 
pending  business  when  we  resume  on 
Senate  Resolution  4  tomorrow  morning 
sometime.  I  ask  unanimous  consent  that 
this  be  the  pending  business  when  we  re- 
sume Senate  Resolution  4  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.     37 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  an  amendment  which  I  would 
expect  to  call  up  tomorrow.  The  purpose 
of  this  amendment  is  to  maintain  and 
retain  the  status  quo  with  regard  to 
jurisdiction  over  health  insurance  legis- 
lation. 

Mr.  President,  It  is  my  understanding 
that  the  select  committee,  as  well  as  the 
Rules  Committee,  feels  that  the  meas- 
ure they  bring  before  us  retains  the  juris- 
diction of  the  Finance  Committee  in  all 
respects  except  with  regard  to  renegotia- 
tion legislation.  But,  Mr.  President,  when 
the  word  "health"  was  added  in  the  text 
Involving  the  jurisdiction  of  the  Human 
Resources  Committee,  one  might  contend 
that  in  the  future,  a  health  insurance 
measure  financed  by  a  specific  tax,  such 
as  a  payroll  tax,  would  go  to  the  Human 
Resources  Committee,  at  least  as  far  as 
the  benefit  provisions  of  the  bill  are  con- 
cerned, and  that  the  jurisdiction  of  the 
Finance  Committee  would  be  limited  to 
the  tax  provisions. 

That,  I  believe,  was  not  the  intention 
at  all.  But  in  order  to  make  it  clear  that 
that  is  not  the  intention,  to  make  it  clear 
that  we  retain  the  status  quo,  I  believe 
this  amendment  is  necessary. 

Let  me  explain  the  status  quo  as  I 
understand  it.  If  we  seek  to  pass  a  meas- 
ure such  as  medicare,  which  I  had  the 
privilege  to  manage  some  years  ago,  it  is 
my  understanding  that  such  a  measure — 
which  both  provides  a  tax  to  pay  for  the 
health  insurance  benefits  and  provides 
what  those  benefits  are  and  how  they  will 
be  administered — would  be  subject  only 
to  the  jurisdiction  of  the  Senate  Com- 
mittee on  Finance.  That  would  be  con- 
sidered a  revenue  measure  which  would 
have  to  start  in  the  House  of  Representa- 
tives and  then  come  here.  But  the  Pi- 
nance  Committee  would  have  exclusive 
jurisdiction  of  that  measure  in  the  Sen- 
ate just  as  we  did  with  medicare. 

But  now,  Mr.  President,  it  is  entirely 
possible  that  the  Senate  might  see  fit  in 
its  wisdom  to  take  a  different  approach. 
If  the  Senate  wanted  to  pass  a  bill  which 
authorizes  a  health  program  and  spells 
out  all  the  details  of  the  benefits,  and 
which  provides  that  the  benefits  will  be 
paid  by  annual  appropriations,  which 
would  be  recommended  by  the  Appropri- 
ations Committee  after  the  authoriza- 
tion had  passed,  that  measure  could  ap- 
propriately go,  and  would  go,  to  the  new 
Human  Resources  Committee,  formerly 
the  Labor  Committee.  That  is  how  I  have 
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understood  the  matter  and  how  I  have 
undertaken  to  explain  It  to  others  in  the 
past. 

In  other  words,  a  national  health  in- 
surance bill  was  referred  to  the  Labor 
and  Public  Welfare  Committee  when  it 
involved  general  revenue  financing,  and 
to  the  Finance  Committee  when  it  in- 
volved either  an  amendment  to  the  social 
security  tax  or  a  specific  tax  provision 
such  as  payroll  tax,  tax  credits,  or  the 
li!ce. 

For  example  In  1970,  Senator  Kennedy 
cosponsored  a  national  health  insurance 
proposal,  the  Health  Security  Act.  in  two 
versions,  one  with  payroll  tax  financing 
and  one  with  general  revenue  financing. 
The  version  with  payroll  tax  financing, 
S.  4297,  was  referred  to  the  Rnance 
Committee.  The  version  with  general 
revenue  financing,  S.  4323,  was  referred 
to  the  Labor  and  Public  Welfare  Com- 
mittee. 

It  seems  to  me  that  that  is  the  status 
quo,  the  situation  that  exists  today.  It 
was  my  impression  that  that  is  what  the 
select  committee  and  the  Rules  Com- 
mittee had  decided  they  would  retain. 

In  order  to  make  it  clear  that  this  is 
the  case,  Mr.  President,  I  believe  the 
amendment  I  am  sending  to  the  desk  is 
necessary.  I  ask  that  this  amendment  be 
printed  and  be  available  to  us  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  that 
I  sent  to  the  desk  to  be  printed,  amend- 
ment No.  37,  be  made  the  pending  busi- 
ness tomorrow  after  the  Hathaway 
amendment  is  disposed  of.  The  Long 
amendment  would  then  become  the 
pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    26 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Maine  be  tempo- 
rarily laid  aside  and  that  I  be  permitted 
to  call  up  an  amendment,  which  I  send 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  an  unprinted   amendment  No.  26. 

The  amendment  is  as  follows: 

On  page  53.  line  3,  strike  out  "wlderness" 
and  Insert  "wilderness". 

On  page  59,  line  7,  strike  out  "(1)"  and 
Insert  "l." 

On  page  59,  line  24,  strike  out  all  words 
after  "Interest",  add  a  period  on  line  23.  after 
"battlefields,  and"  add  "on  the  public 
domain". 

On  page  69,  line  21,  after  "strengthening- 
insert  "the". 

On  page  78.  line  1,  strike  out  "resolution" 
and  insert  "section". 

On  page  78,  line  23,  strike  out  "or  any" 
and  insert  "or  the". 

On  page  81,  line  3.  strike  out  "service"  and 
insert  "serve". 

On  page  83.  line  8.  strike  out  "Government" 
and  Insert  "Governmental". 

On  page  83,  line  24,  after  "striking"  insert 
"out". 


Mr.  CANNON.  Mr.  President  this 
amendment  corrects  certain  typograph- 
ical and  grammatical  errors  in  the  bill 
and  raakes  no  other  changes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

HIGHWAY  SAFETY 

Mr.  RANDOLPH.  Mr.  President,  the 
report  of  the  Rules  Committee  en  Senate 
Resolution  4  assigns  Jurisdiction  over 
highway  safety  to  the  Commerce  Com- 
mittee. Highway  construction  and  main- 
tenance is  the  responsibility  of  the  En- 
vironment and  Public  Wcrks  Committee. 
This  assignment  of  jurisdiction  fails  to 
recognize  the  distinction  among  the  var- 
ious aspects  of  highway  safety — tho  road, 
the  vehicle,  and  the  driver. 

Traditionally,  the  Public  Works  Com- 
mittee has  legislated  in  the  area  of 
safety-related  construction  and  driver 
safety.  The  administrative  responsibili- 
ties are  divided  among  the  Federal  High- 
way Administration  and  the  National 
Highway  Traffic  Safety  Administration. 
Funding  for  programs  authorised  by  the 
Public  Works  Committee  is  primarily  out 
of  the  highway  trust  fund,  an  integral 
part  of  the  Federal-aid  highway  pro- 
gram. 

It  is  impossible  to  separate  safety  as  it 
relates  to  engineering  and  construction 
of  roadways  from  ether  aspects  of  a 
highway  project.  Highway  safety  jon- 
struction  is  not  a  separate  program. 

Mr.  President,  the  motor  vehicle  safety 
and  driver  safety  aspects  of  the  NaUonal 
Highvay  Traffic  Safety  Administration 
program  should  be  in  the  Commerce 
Committee.  Such  programs  are  not  con- 
struction oriented.  I  ask  the  floor  man- 
ager (Mr.  Cannon)  if  it  was  the  intent  of 
the  Rules  Committee  to  separate  safety 
construction  from  tiie  overall  Federal- 
aid  highway  program? 

Mr.  CANNON.  I  assume  the  Senator 
that  it  was  not. 

Mr.  RANDOLPH.  I  thank  the  Senator 
for  his  assurance.  I  know  he  recognizes 
the  difficulty  in  dividing  highway  con- 
struction generally  and  the  portion  of 
construction  relating  to  safety. 

Mr.  STAFFORD.  Mr.  President,  I  must 
say  that  I  feel  very  strongly  that  the 
safety  aspects  of  highway  construction 
should  not  be  separated  from  the  high- 
way construction  program. 

Over  an  extended  period,  we  on  the 
Public  Works  Committee  with  the  sup- 
port of  the  highway  safety  community 
have  emphasized  that  safety  considera- 
tions cannot  be  separated  from  the  de- 
sign of  a  good  highway.  There  is  no  such 
thing  as  ar  acceptable  highway  which 
does  not  incorporate  the  best  and  latest 
safety  design  features. 

The  wedding  of  safety  with  other  en- 
gineering features  is  as  important  in  re- 
building old  roads  as  in  constructing 
new  ones.  And  insuring  the  best  possible 
safety  features  on  existing  roads  through 
special  corrective  programs  is  again  an 
essential  feature  of  any  responsible  fed- 
erally assisted  highway  construction  pro- 
gram. 

It  is  impossible  to  overstate  the  detri- 
mental effect  of  treating  highway  safety 
construction  as  a  separate  program  from 
highway  construction.  This  leads  tto  the 


conclusion  too  easily  arrived  at  already 

that  safety  considerations  are  different 
from  and  secondary  to  other  design  fea- 
tures of  a  highway. 

Mr.  President,  i  am  not  seeking  to  en- 
hance the  jurisdictional  responsibilities 
of  the  Public  Works  Committee.  I  see  no 
difficulty  in  having  the  Commerce  Com- 
mittee assume  responsibility  for  those 
highway  safety  programs  designed  to  im- 
prove the  driver's  behavior.  These  pro- 
grams are  currently  under  the  jurisdic- 
tion of  the  Public  Works  Committee. 

I  believe  it  makes  sense  to  have  the 
Commerce  Committee  oversee  all  pro- 
grams administered  by  the  National 
Highway  Traffic  Safety  Administration, 
a  responsibility  now  shared  by  Commerce 
and  Public  Works.  I  believe  Commerce 
should  logically  assume  responsibilitv  for 
aspects  of  the  highway-rail  crossing  safe- 
ty problems. 

But  Mr.  President.  I  think  it  can  only 
do  great  harm  to  the  implementation  of 
an  effective  highway  safety  construction 
program  if  responsibility  for  safety  is 
separated  from  responsibility  for  con- 
struction. 

Mr.  DOMENICI.  I  would  like  to  call 
the  attention  of  my  good  friend,  the 
Senator  from  Illinois  (Mr.  Stevenson) 
to  a  sentence  on  page  82  of  Senate  Report 
94-1395.  the  report  that  was  fUed  by  the 
Temporary  Select  Committee  to  Study 
the  Senate  Committee  System.  In  discus- 
sing the  proposed  comprehensive  trans- 
portation jurisdiction  of  what  was  then 
the  Committee  on  Commerce.  Science 
and  Transportation,  the  report  stated: 

Such  matters  as  users'  fees,  which  have 
implications  for  both  transportation  and  the 
environment,  would  be  subject  to  Joint  re- 
ferrals. 

That  language  indicates  that  evalua- 
tion of  waterway  user  charges  would  be 
referred  jointly  to  the  Committees  on 
Public  Works  and  Commerce. 

That  recommendation,  of  course,  was 
put  forward  when  all  basic  transporta- 
tion policy  was  to  be  centered  in  the 
Commerce  Committee.  Under  the  amend- 
ments that  are  now  before  the  Senate,  the 
Nation's  transportation  issues  are  to  be 
dealt  with  largely  in  two  distinct  com- 
mittees, without  any  joint  referrals. 
These  are  the  Committees  on  Public 
Works  and  Commerce.  Specifically,  this 
responsibility  for  highway  legislation  and 
for  the  construction  of  our  entire  system 
of  inland  waterways  rests  with  the  Com- 
mittee on  Public  Works,  as  it  does  now. 

As  a  result,  I  believe  it  is  appropriate 
that  the  user  charge  issue,  when  they  in- 
volve the  waterways  and  are  related  di- 
rectly to  the  cost  of  constructing  or  oper- 
ating navigation  projects,  should  be  re- 
ferred to  the  committee  that  carries  the 
jurisdiction  for  specific  navigation  proj- 
ects. Does  the  distinguished  sponsor  of 
the  resolution  agree? 

Mr.  STEVENSON.  I  agree  with  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici^ .  It  appears  to  me  that  it  is  logical 
that  user-charge  legislation,  when  it  is 
related  to  a  revolving  fund  or  some  other 
mechanism  directly  connected  with  the 
costs  of  the  waterways,  should  be  cen- 
tered in  the  Committee  on  Environment 
and  Public  Works.  That  is  where  the  re- 
sponsibility rests  for  designing  and  build- 
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ing  future  waterways  projects,  and  that 
is  where  the  responsibility  of  any  directly 
related  user  charge  system  should  rest. 

Mr.  CANNON.  As  floor  manager  of  the 
bill.  I  would  agree  with  the  assessment 
of  the  Senators  from  New  Mexico  <Mr. 
DoMFNici)  and  Illinois  (Mr.  Stevenson*. 
Placing  the  responsibility  in  the  Com- 
mittee on  Environment  and  Public  Works 
for  evaluating  user  charges,  in  concert 
with  the  responsibility  for  the  construc- 
tion and  maintenance  of  the  waterways, 
is  a  logical  and  reasonable  approach. 

Mr.  DOMENICI.  I  thank  the  Senators 
for  clarifying  this  point. 

Mr.  HATFIELD.  For  the  purpose  of 
legislative  history,  I  want  to  ask  the  dis- 
tinguished chairman  of  the  Senate  Rules 
Committee  if  it  is  his  understanding  that 
while  the  new  Public  Works  and  En- 
vironment Committee  will  ultimately 
have  jurisdiction  over  river  basin  policy, 
for  the  duration  of  the  95th  Congress, 
jurisdiction  in  this  area  will  be  jointly 
shared  by  that  committee  and  the  En- 
ergy and  Natural  Resources  Committee? 

Mr.  CANNON.  That  is  my  understand- 
ing also.  Senator  Jackson,  when  he  ap- 
peared before  the  Rules  Committee  as 
chairman  of  the  Interior  and  Insular  Af- 
fairs Committee,  suggested  that  joint 
jurisdiction  between  the  two  committees 
exist  over  river  basin  policy  as  is  current- 
ly handled  by  the  Interior  Committee 
imtil  the  Interior  Committee  has  given 
final  consideration  to  legislation  to 
amend  the  Water  Resources  Planning 
Act.  Because  the  Interior  Committee  has 
already  held  public  hearings  and  mem- 
bers of  that  committee,  including  the 
distinguished  Senator  from  Oregon,  are 
cosponsors  of  legislation  tu  amend  the 
Planning  Act.  it  makes  good  sense  to 
allow  the  committee  to  finish  its  busi- 
ness with  respect  to  this  subject  matter. 

Mr.  HATFIELD.  I  thank  the  Senator 
for  his  clarifying  remarks. 

Mr.  STAFFORD.  Mr.  President,  my 
colleagues  will  recall  that  yesterday  the 
distinguished  chairman  of  the  Public 
Works  Committee  (Mr.  Randolph)  and 
the  distinguished  chairman  of  the  Rules 
Committee  (Mr.  Cannon)  discussed  sev- 
eral issues  in  order  to  clarify  the  juris- 
diction of  the  Environment  and  Public 
Works  Committee.  I  would  like  to  state 
my  support  for  the  position  that  was  ex- 
pressed by  the  distinguished  chairman  of 
the  Committee  on  Public  Works  (Mr. 
Randolph)  and  the  floor  manager  (Mr. 
Cannon)  . 

Let  me  first  address  the  disaster  relief 
program.  Because  of  the  nature  of  this 
program,  which  involves  activities  that 
would  otherwise  logically  fit  within  the 
jurisdiction  of  the  new  Committee  on 
Environment  and  Public  Works,  It  is  es- 
sential that  disaster  legislation  also  be 
considered  by  the  committee.  I  believe 
this  will  serve  as  a  vital  balancing  effect 
in  our  development  programs  and  in  as- 
suring the  most  effective  and  efficient 
disaster  relief  effort  on  behalf  of  the 
public.  Any  other  approach,  I  believe, 
would  not  be  harmonious  with  the  intent 
of  Senate  Resolution  4. 

I  wish  also  to  support  the  statement  by 
the  chairman  of  the  Committee  on  Pub- 
lic Works  (Mr.  Randolph)  and  the  fioor 
manager  (Mr.  Cannon)  to  recognize  the 


need  for  a  joint  effort  in  the  writing  of 
legislation  to  dissolve  the  Joint  Commit- 
tee on  Atomic  Energy.  It  is  stated  on 
page  56  of  the  committee  report  that  the 
legislation  abolishing  the  Joint  Atomic 
Energy  Committee  will  be  considered 
only  by  the  new  Energy  Commitee. 

Section  201(a)(1)  of  Senate  Resolu- 
tion 4  specifies  that  the  legislation  pro- 
viding for  termination  of  the  Joint  Com- 
mittee shall  be  within  the  jurisdi:tion  of 
"the  appropriate  standing  committees." 
I  do  not  believe  the  report  is  in  harmony 
with  the  legislation.  The  environmental 
aspects  of  nonmilitary,  nonforeign  nu- 
clear development,  now  considered  by  the 
JCAE.  will  go  to  the  Committee  on  En- 
vironment and  Public  Works.  For  this 
reason,  jurisdiction  over  legislation  for 
disposition  of  the  Joint  Committee  on 
Atomic  Energy  must  be  shared  by  the 
Energy  Committee  and  the  Senate  Public 
Works  Committee,  as  the  actual  language 
of  the  resolution  indicates. 

I  am  pleased  that  the  distinguished 
floor  manager  (Mr.  Cannon)  was  able  to 
clarify  this  point. 

Mr.  President,  I  also  concur  in  the  posi- 
tion expressed  by  the  distinguished  chair- 
man of  the  Committee  on  Public  Works 
(Mr.  Randolph),  and  the  statement  by 
the  floor  manager  of  the  resolution  (Mr. 
Cannon  >  concerning  hydropower  projects 
of  the  Army  Corps  of  Engineers.  Because 
nearly  all  hydropower  work,  at  least  that 
work  performed  by  the  corps,  involves 
projects  with  a  variety  of  beneficial  pur- 
poses— floixl  control,  water  supply,  pow- 
er, recreation,  and  navigation — it  would 
be  difficult  to  work  out  a  reasonable  way 
to  develop  a  joint  jurisdiction  on  a  spe- 
cific dam  authorization.  The  new  Com- 
mittee on  Environment  and  Public 
Works,  I  believe,  should  have  the  sole  ju- 
risdiction over  any  multipurpose  corps 
project,  and  it  would  be  my  expectation 
that  the  Committee  on  Environment  and 
Public  Works  would  then  consult  with  the 
Energy  Committee  regarding  the  need  for 
power  in  the  region  to  be  served  by  the 
proposed  facility. 

Finally,  the  floor  manager  and  chair- 
man of  the  Public  Works  Committee 
agreed  that  jurisdi:>tion  over  the  Ten- 
nessee Valley  Authority  will  remain  with 
the  new  Committee  on  Environment  and 
Public  Works,  where  this  jurisdiction  has 
resided  since  the  committee  was  estab- 
lished in  1947.  TVA  is  a  regional  develop- 
ment agency  with  emphasis  on  water  re- 
sources development.  As  such  it  is  logical 
that  it  remain  in  the  committee  that  has 
legislative  jurisdiction  over  both  regional 
development  and  water  resources. 

I  thank  my  colleagues  for  clarifying 
these  points  and  I  express  again  my  com- 
mendation of  the  Rules  Committee  and 
the  select  committee  for  the  excellent 
work  they  have  achieved. 

KENNEDY  CENTER 

Mr.  HATFIELD.  Mr.  President,  over 
the  years  the  Public  Works  Committee 
has  handled  legislation  regarding  the 
Kennedy  Center.  The  committee,  in  1958, 
reported  the  original  legislation  author- 
izing construction  of  a  National  Cultural 
Center.  Subsequent  acts  renamed  the 
center  as  the  John  P.  Kennedy  Center 
for  the  Performing  Arts  in  1964,  author- 
ized the  appropriation  of  $23  million  for 


construction,  and  authorized  the  Board 
of  Trustees  to  borrow  $20.4  million  for 
construction  of  parking  facilities  in  1969. 
In  addition,  section  10  of  the  Public 
Buildings  Amendments  of  1972  amended 
the  1958  act,  delegating  maintenance, 
custodial,  and  other  responsibilities  for 
nonperforming  arts  i'anctions  to  the  Na- 
tional Park  Service  through  June  30, 
1973.  Subsequently,  the  Public  Works 
Committee  periodically  extended  this 
authorization  through  fiscal  year  1977. 

Mr.  President,  I  ask  for  clarification 
of  legislative  jurisdiction  over  the  Ken- 
nedy Center  because,  v/hUe  it  is  not  al- 
ways recalled,  the  original  act^— Public 
Law  85-874 — made  the  center  technically 
a  bureau  of  the  Smithsonian  Institution. 
Under  Senate  Resolution  4  while  juris- 
diction over  the  Smithsonian  is  trans- 
ferred to  the  Rules  Committee,  jurisdic- 
tion over  Federal  buildings  in  the  District 
01  Columbia  remains  with  the  Committee 
on  Environment  and  Public  Works.  While 
technically  the  center  is  a  bureau  of  the 
Smithsonian,  measures  relating  to  the 
maintenance  and  care  of  the  center  lies 
not  with  the  Smithsonian  but  with  the 
Park  Service  under  amendments  to  the 
original  act.  Therefore,  it  is  my  interpre- 
tation of  Senate  Resolution  4  that  the 
Committee  on  Environment  and  Public 
Works  would  continue  to  handle  legisla- 
tion regarding  construction  or  recon- 
struction, maintenance  and  care  of  the 
center  under  its  jurisdiction  over  build- 
ings within  the  District  of  Columbia. 

Is  that  also  the  understanding  of  the 
distinguished  floor  manager? 

Mr.  CANNON.  The  Senator  is  correct. 
veterans'  housing  jurisdiction 

Mr.  CRANSTON.  Mr.  President,  the 
Committee  System  Reorganization 
Amendments  of  1977,  Senate  Resolution 
4.  as  amended  in  the  nature  of  a  substi- 
tute by  the  Rules  Committee,  allocates 
jurisdictional  responsibility  for  veter- 
ans' housing  programs  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs rather  than  the  Committee  on  Vet- 
erans' Affairs,  which  I  am  privileged  to 
serve  as  temporary  chairman.  As  my  col- 
leagues are  aware,  during  the  markup  of 
Senate  Resolution  4,  the  Rules  Com- 
mittee recognized  that  there  was  a  con- 
tinuing need  for  the  existence  of  a  sep- 
arate and  distinct  Senate  Veterans'  Af- 
fairs Committee— a  committee  which 
would  be  responsible  for  overseeing  and 
legislating  in  regard  to  veterans'  prob- 
lems and  programs. 

Under  the  resolution  as  reported  from 
the  Rules  Committee,  jurisdiction  for 
veterans'  programs  would  continue  to  be 
retained  by  the  Veterans'  Affairs  Com- 
mittee with  the  exception  of  jurisdic- 
tion over  the  veterans'  housing  program. 
I  might  note  that,  except  for  this  limita- 
tion, the  jurisdiction  allocated  by  Sen- 
ate Resolution  4  coincides  wih  the  com- 
mittee's present  jurisdiction  under  rule 
25  of  the  Standing  Rules  of  the  Senate. 

Mr.  President,  currently,  the  Veterans' 
Administration  provides  housing  credit 
assistance  to  eligible  veterans,  active 
duty  servicemen,  and  certain  widows  and 
widowers.  The  credit  assistance  program 
operates  by  substituting  the  guaranty 
of  the  Federal  Government  for  the  in- 
vestment protection  afforded  by  substan- 
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tial  down  pajTnents  and  shorter  terms 
of  loans  under  conventional  mortgage 
terms.  The  lender  making  GI  loans  for 
the  purchase  of  a  veteran's  home  Is 
guaranteed  against  loss  for  up  to  60  per- 
cent of  the  loan  with  a  maximum  guar- 
antee of  $17,500. 

The  housing  program  Is  an  integral 
and  important  aspect  of  the  VA.  In  1977, 
It  is  estimated  that  the  VA  will  close 
350,125  guaranteed  and  insured  loans 
and  sell  11,625  direct  loans  with  a  guar- 
antee. For  1977,  total  obligations  are  ex- 
pected to  be  at  or  aroimd  $502  million. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  for  the  past 
6  years  the  number  of  VA  loans  and  the 
dollar  amoimts  of   those  loans  and  a 
table  comparing  the  VA  loan  activity 
with  that  of  the  Federal  Housing  Ad- 
ministration be  inserted  in  the  Record 
at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  printed  as  follows: 
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VA  GUARANTEED  AND  DIRECT  LOANS 


Fiscal  year 


Number  of 
loans 


Amount  of 

loans 

(thousands) 


1971 199.743 

1972 347, 404 

1973 _ 355,754 

1974 3n,935 

1975 - 292,860 

1976 329,915 

6  mos,  July-December  1976 168, 820 

VA  total  1971  through  1976....  1, 837  611 

FHA  toUl  (203) 3, 343, 211 


J4, 136, 278 
7, 719, 441 
8, 245, 099 
7, 723, 237 
8,141,231 

10, 012, 104 
5,  480, 671 

45, 977, 390 

26.033,671 


Mr.  CRANSTON.  Mr.  President,  the 
principal  program  in  veterans'  housing  is 
the  loan  guaranty  program,  a  program 
designed  to  encourage  and  facilitate  ex- 
tension of  favorable  credit  terms  by  pri- 
vate lenders  to  veterans  for  the  purchase, 
construction,  or  improvement  of  homes 
to  be  occupied  by  the  veterans  and  their 
families.  As  a  result  of  participation  in 
the  program,  eligible  veterans  are  en- 
abled to  finance  home  purchases  even 
though  they  may  not  have  suflBclent  re- 
sources to  qualify  for  conventional  loans. 
Mr.  President,  the  report  issued  by  the 
Rules  Committee  to  accompany  Senate 
Resolution  4.  as  amended,  states  that 
the  Veterans'  Affairs  Committee  will  re- 
tain oversight  responsibility  for  the  vet- 
erans' housing  program  but  legislative 
responsibility  will  reside  in  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Afifairs. 

The  Committee  on  Veterans'  Affairs  Is 
generally  charged  with  jurisdiction  over 
veterans'  matters.  I  am  concerned  that 
the  veterans'  housing  program  will  not 
conform  with  the  overall  veterans'  pro- 
gram as  developed  and  maintained  by 
our  committee.  As  a  result  of  this  con- 
cern, and  as  a  member  of  the  Banking 
Committee,  I  would  like  to  ask  the  chair- 
man of  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs,  my  colleague 
from  Wisconsin  (Mr.  Proxmire  > ,  and  the 
ranking  minority  member  of  the  Bank- 
ing Committee,  the  Senator  from  Texas 
(Mr.  Tower ).  to  clarify  their  under- 
standing of  the  respective  committee  re- 
sponsibilities, and  hopefully  obtain  an 
agreement  in  this  area.  In  light  of  the 
Veterans'  Committee's  general  respon- 
sibility for  veterans'  measures,  might  we 


agree  that  upon  the  request  of  the  chair- 
man of  the  Veterans'  Affairs  Committee, 
any  measure  or  message  concerning  vet- 
erans' housing  will  be  referred  to  both 
the  Banking,  Housing  and  Urban  Affairs 
Committee    and    the   Veterans'    Affairs 
Committee  either  jointly  or  sequentially? 
Mr.  PROXMIRE.  Mr.  President,  I  have 
listened  with  interest  to  the  Senator  from 
California.  I,  too,  share  his  concern  that 
any  legislation  concerning  veterans  be 
examined  in  light  of  the  total  frame- 
work of  veterans'  benefits  and  programs. 
However,  I  also  believe  that  the  Banking 
Committee  ought  to  approach  the  Na- 
tion's housing  progiams — including  the 
veterans'  housing  program— in  a  com- 
prehensive manner. 

Mr.  President,  it  seems  that  in  regard 
to  veterans'  housing  we  have  a  subject 
matter  which  involves,  in  a  primary  way, 
the  jurisdiction  of  both  the  Banking 
Committee  and  the  Veterans'  Committee, 
I  therefore  would  agree  as  follows  with 
respect  to  the  proposal  by  the  Senator 
from  California: 

As  a  general  rule,  upon  the  request  of 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  any  measiu-e  or  message 
concerning  veterans'  housing  will  be  re- 
ferred first  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  and  then 
to  the  Committee  on  Veterans'  Affairs. 
Moreover,  I  would  not  object  to  a  request 
from  the  chairman  of  the  Veterans'  Af- 
fairs Committee  that  that  committee  be 
given  primary  jurisdiction  over  any 
measure  or  message  primarily  concerned 
with  eligibility  for  the  veterans'  housing 
program,  or  any  measure  reported  by  the 
House  Committee  on  Veterans'  Affairs 
and  passed  by  the  House.  I  would  also 
not  object  to  a  request  from  the  chair- 
man of  the  Veterans'  Affairs  Committee 
that  any  Presidential  message  concern- 
ing veterans'  housing  be  jointly  referred 
to  the  two  committees. 

Mr.  CRANSTON.  Mr.  President,  I 
think  that  would  be  acceptable  if  it  is 
agreeable  to  the  ranking  minority  mem- 
bers of  the  two  committees. 

Mr.  TOWER.  Mr.  President,  as  a  tem- 
porary member  of  the  Rules  Committee, 
I  was  pleased  to  assist  in  efforts  to  assure 
-the  continued  existence  of  a  Standing 
Veterans'  Affairs  Committee — a  commit- 
tee devoted  solely  to  veterans'  problems 
and  programs. 

As  the  ranking  minority  member  of  the 
Banking,  Housing  and  Urban  Affairs 
Committee,  however,  I  also  agree  with 
my  colleague  from  Wisconsin  that  the 
Banking  Committee  must  be  able  to  eval- 
uate and  oversee,  in  toto,  the  Nation's 
housing  programs— a  responsibility 
which  I  believe  should  comprehend  and 
include  the  veterans'  housing  program. 
I  also  would  agree  with  the  proposal  of 
the  Senator  from  California  as  clarified 
by  the  distinguished  chairman  of  the 
Banking  Committee,  for  the  resolution 
of  future  jurisdictional  matters.  I  think 
that  the  approach  they  have  outlined  will 
enable  both  committees  to  meet  their  re- 
spective responsibilities.  I  would,  how- 
ever, prior  to  giving  my  assent,  like  to 
hear  the  views  of  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee, my  colleague  from  Wyoming  <Mr 
Hansen) . 


Mr.  HANSEN.  Mr.  President,  allow  me 
to  respond  to  my  friend  from  Texas.  I 
support  and  endorse  the  general  thrust 
of  reorganizing  the  Senate  and  the  pro- 
posals by  the  Committee  on  Committees 
However,  after  much  study  and  thought 
and  in  Ught  of  the  importance  of  the 
Veterans'  Administration  and  the  Vet- 
erans' Affairs  Committee  to  the  nearly 
30  million  veterans  in  our  Nation,  I  de- 
termined that  the  Senate's  extensive 
oversight  and  legislative  responsibilities 
in  regard  to  veterans  and  veterans  pro- 
grams mandated  the  existence  of  a  sep- 
arate standing  committee  specifically 
and  solely  devoted  to  this  one  area  of 
concern.  I  am  thankful  that  the  Rules 
Committee  has  recommended  retention 
of  the  Veterans'  Affairs  Committee  as  an 
independent  and  full  committee. 

However,  my  decision  to  support  a 
standing  Veterans'  Affairs  Committee 
contemplated  the  retention  of  all  juris- 
diction for  which  the  present  Veterans' 
Affairs  Committee  is  currently  responsi- 
ble. It  is  my  belief  that  the  appropriate 
committee  for  jurisdiction  over  veterans 
housing  should  be  the  Veterans'  Affairs 
Committee. 

But,  I  recognize  that  it  is  sometimes 
difficult  to  carve  various  issues  into  neat 
conceptual  slots  for  purposes  of  allocat- 
ing jurisdictional  responsibility.  I  also 
recognize  that  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  has  a 
legitimate  interest  in  housing  programs. 
Thus,  I  would  agree  with  the  temporary 
chairman  that  if  primary  jurisdiction  for 
veterans'  housing  is  not  allocated  to  the 
Veterans'  Affairs  Committee,  then  the 
proposal  he  and  the  chairman  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  have  outlined  would  seem 
most  equitable. 

Do  I  understand  correctly,  then,  that 
any  bill  or  resolution  concerning  the  vet- 
erans housing  program  will,  upon  the  re- 
quest of  the  chairman  of  the  Veterans' 
Affairs  Committee,  generally  be  referred 
to  both  committees  sequentially— first,  to 
the  Banking  Committee— but  that  any 
such  measure  concerned  primarily  with 
eligibility  for  the  veterans'  housing  pro- 
gram, or  any  measure  reported  by  the 
House  Committee  on  Veterans'  Affairs 
and  passed  by  the  House,  wUl  be  within 
the  primary  jurisdiction  of  the  Veterans' 
Affairs  Committee;  and  finally,  that 
presidential  messages  concerning  veter- 
ans' housing  will  be  jointly  referred  to 
the  two  committees? 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Wyoming  has  correctly 
stated  the  nature  of  what  we  are  willing 
to  agree  to. 

Mr.  TOWER.  Mr.  President,  the  senior 
Senator  from  Wyoming  is  correct.  In 
light  of  his  support  for  the  senior  Sena- 
tor from  California's  proposal,  it  is  ac- 
ceptable to  me. 

Mr.  CRANSTON.  Mr.  President,  there 
are  a  number  of  other  small  questions 
with  respect  to  the  continued  jurisdic- 
tion for  housing-related  matters  of  the 
Veterans'  Affairs  Committee. 

A  very  Important  and  unique  benefit 
afforded  severely  disabled  veterans  is  a 
grant  of  assistance  from  the  Veterans' 
Administration  for  a  "wheelchair"  home 
especially    adapted    for    the    needs    of 
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this  special  group  of  disabled  veterans. 
The  program  is  authorized  by  chapter  21 
of  title  38  of  the  United  States  Code.  This 
grant,  up  to  the  maximum  of  $25,000,  is 
arranged  through  the  VA's  loan  guar- 
anty service  in  cooperation  with  various 
departments  within  the  VA.  The  eligi- 
bihty  criteria  is  determined  by  the  com- 
pensation and  pension  service;  the  phys- 
ical condition  of  the  veteran — as  well  as 
the  determination  of  whether  it  is  medi- 
cally feasible  for  the  veteran  to  reside  in 
the  particular  housing  unit — is  deter- 
mined by  the  Department  of  Medicine 
and  Surgery.  The  veterans'  financial 
capability  to  acquire  the  housing  is  a 
determination  made  by  Loan  Guaranty 
Service. 

Veterans  eligible  for  housing  assist- 
ance grants  under  chapter  21  are  prin- 
cipally service-connected  quadriplegics, 
paraplegics,  and  others  who  require  the 
use  of  a  wheelchair.  This  program  has 
awarded  14,408  grants  through  Novem- 
ber 1976,  for  a  total  of  $178.8  million. 
It  is  estimated  that  an  additional  625 
grants  will  be  awarded  in  fiscal  year 
1977  at  a  total  cost  of  $15.6  million. 

A  related  VA  program  aimed  at  assist- 
ing disabled  veterans  is  mortgage  pro- 
tection life  insurance.  Currently,  sec- 
tion 806  of  title  38  authorizes  the  VA  to 
purchase  a  commercial  policy  to  pro- 
vide mortgage  protection  life  insurance 
for  those  seriously  disabled  veterans  who 
have  received  the  chapter  21  grants  for 
specially  adapted  housing,  which  I 
have  just  described.  The  program  is  su- 
pervised by  the  VA  and  administered 
by  the  Bankers  Life  Insurance  Co.  of 
Lincoln,  Nebr.  This  program  has  served 
315,335  veterans  through  the  end  of  1975 
at  a  cost  of  $147.5  million. 

We  view  these  two  programs  as  part 
of  the  compensation.  rehabUitation,  re- 
adjustment, and  medical  care  responsi- 
bilities of  the  VA. 

Does  the  senior  Senator  from  Wiscon- 
sin agree  with  me  that  these  two  pro- 
grams are  not  included  within  the  ju- 
risdiction of  the  Banking.  Housing  and 
Urban  Affairs  Committee  under  Senate 
Resolution  4.  as  amended? 

Mr.  PROXMIRE.  Mr.  President,  as 
I  understand  the  reorganization  plan, 
the  Banking  Committee  will  have  its 
jurisdiction  extended  to  include  legisla- 
tive oversight  and  responsibility  for  the 
veterans'  housing  program  as  codified  in 
chapter  37  of  title  38,  subject,  of  course, 
to  today's  agreement.  I  do  not  believe 
that  the  Banking  Committee  would  have  , 
any  jurisdiction  over  the  two  very  small  ' 
programs  you  have  described. 

Mr.  CRANSTON.  Mr.  President,  I 
wish  to  thank  my  colleagues  from  Wis- 
consin, Texas,  and  Wyoming.  The  res- 
olution of  these  jurisdictional  problems 
will  assure  that  the  veterans'  housing 
program  will  receive  the  attention  It 
merits  from  both  the  Veterans'  Affairs 
Committee  and  the  Banking,  Housing 
and  Urban  Affairs  Committee. 

Mr.  THURMOND.  Mr.  President,  one 
of  my  principal  concerns  in  the  Senate's 
efforts  to  reorganize  the  committee 
structure  has  been  to  insure  that  the  In- 
terests of  our  Nation's  veterans  would 
be  protected. 
As  you  know,  the  Initial  recommenda- 


tions of  the  select  committee,  as  embod- 
ied In  Senate  Resolution  586,  proposed 
to  abolish  the  Senate  Veterans'  Affairs 
Committee  and  relegate  veterans'  pro- 
grams, except  for  veterans'  housing,  to 
the  Committee  on  Human  Resources. 
The  same  proposals  were  In  Senate  Res- 
olution 4,  when  It  was  referred  to  the 
Rules  Committee  on  January  4. 

Prom  the  date  on  which  the  select 
committee  made  Its  comprehensive  rec- 
ommendations concerning  reorganiza- 
tion until  now,  most  of  the  membership 
In  the  Senate  have  become  famUiar  with 
the  reasons  for  keeping  the  Veterans' 
Affairs  Committee  as  a  separate  and  in- 
dependent committee  in  the  Senate. 

For  the  record,  I  would  like  to  sum- 
marize the  principal  reasons  advanced 
for  the  retention  of  the  Veterans'  Affairs 
Committee.  In  the  first  Instance,  an  in- 
dependent Senate  Committee  on  Veter- 
ans' Affairs  insures  the  continuation  of 
an  honored  tradition  of  meeting  the 
imique  needs  of  the  Nation's  29  million 
veteran  population.  Secondly,  relegation 
of  veterans'  measures  to  subcommittee 
level  on  the  Human  Resources  Commit- 
tee would  have  Impeded  the  effective 
handling  of  veterans'  problems  and 
would  have  resulted  in  the  eventual  as- 
similation of  veterans'  programs  into  the 
social  welfare  system.  Furthermore,  the 
maintenance  of  separate  House  and 
Senate  Committees  on  Veterans'  Affairs 
would  facUitate  the  development  and  im- 
plementation of  a  unified  and  cohesive 
congressional  policy  with  respect  to  vet- 
erans' legislation. 

Additionally,  the  abolition  of  the  Vet- 
erans' Affairs  Committee  in  the  Senate 
would  result  in  the  loss  of  effective  over- 
sight of  the  Veterans'  Administration, 
which — 

Comprises  the  largest  independent 
agency  in  the  Federal  Government  hav- 
ing budget  authority  for  fiscal  year  1977 
in  excess  of  $20  billion; 

Employs  more  personnel — 226,000— 
than  any  other  Federal  agency  or  de- 
partment except  the  Department  of  De- 
fense; 

Is  responsible  for  the  operation  of  the 
largest  medical  system  in  the  country— 
171  hospitals,  217  outpatient  clinics,  86 
nursing  homes,  and  16  domlclllarles; 

Carries  out  a  life  insurance  program 
with  over  $35  billion  of  life  Insurance 
In  force;  and 

Administers  a  variety  of  other  pro- 
grams, all  of  which  touch  approximately 
45  percent  of  the  Nation's  population. 

Mr.  President,  Senate  Resolution  4 
which  is  before  the  Senate  today  recom- 
mends the  retention  of  the  Veterans'  Af- 
fairs Committee  as  a  full  standing  com- 
mittee in  the  Senate. 

The  successful  opposition  to  the  rec- 
ommendations of  the  select  committee 
as  they  would  have  affected  the  future  of 
the  Veterans'  Affairs  Committee  and 
veterans  programs  in  general  can  be  at- 
tributed to  the  combined  efforts  of  many. 
I  have  heard  reports  that  some  of  my 
colleagues  have  received  more  mail  op- 
posing the  abolition  of  tlie  Veterans'  Af- 
fairs Committee  than  on  practically  any 
other  single  issue  since  they  assumed 
oflBce. 

To  be  commended  for  their  concerted 


and  programed  opposition  to  abolish- 
ing the  Veterans'  Affairs  Committee  are 
the  major  veterans  organizations,  their 
national  commanders,  and  faithful 
membership.  Without  the  formidable 
campaigns  waged  by  the  leadership  and 
members  of  the  Veterans  of  Foreign 
Wars,  The  American  Legion,  the  Dis- 
abled American  Veterans,  and  AMVETS, 
the  Veterans'  Affairs  Committee  would 
surely  have  been  lost. 

Mr.  President,  the  principal  point  that 
should  be  emphasized  in  recognizing  the 
value  of  retaining  the  Veterans'  Affairs 
Committee,  and  one  that  has  been  recog- 
nized by  my  fellow  colleagues,  is  that  it 
Is  not  the  members  of  the  Veterans'  Af- 
fairs Committee  or  the  leadership  of  the 
veterans  organizations  who  have  pre- 
vailed in  this  effort,  but  rather  the  Indi- 
vidual veterans — past  and  future.  It  is 
this  individual,  his  survivors  and  depend- 
ents, whose  changing  needs  must  always 
remain  paramount  In  the  concerns  of 
the  Veterans'  Affairs  Committee,  who  will 
ultimately  benefit  from  what  the  Senate 
will  accomplish  by  voting  to  retain  the 
Veterans'  Affairs  Committee  as  a  full 
committee. 

It  is  with  a  great  degree  of  personal 
satisfaction  that  I  support  this  portion 
of  Senate  Resolution  4  and  urge  my 
colleagues  to  do  likewise. 

Mr.  President,  I  wish  to  commend  the 
Veterans  of  Foreign  Wars  of  the  United 
States  for  its  leadership  role  In  fighting 
for  the  retention  of  the  Senate  Commit- 
tee on  Veterans'  Affairs  as  a  separate 
and  Independent  committee  within  the 
Senate. 

The  VFW,  founded  in  1899,  is  the  old- 
est veterans  organization  in  the  United 
States  and  its  membership  of  1.8  million 
veterans  is  comprised  solely  of  Individ- 
uals who  served  overseas  in  combat  areas 
in  our  Armed  Forces  during  periods  of 
war  or  hostility.  Without  the  formidable 
efforts  of  this  great  veterans  organiza- 
tion, under  the  aggressive  and  capable 
leadership  of  its  national  commander 
in  chief,  R.  D.  "BuUdog"  Smith,  the 
Veterans'  Affairs  Committee  would  have 
been  lost  and  the  interests  of  veterans 
and  their  survivors  and  dependents 
would  have  been  subordinated  to  the 
endless  demands  of  the  social  welfare 
system. 

I  commend  to  my  colleagues  a  chro- 
nological listing  of  actions  taken  by  the 
"VFW  in  opposing  the  abolition  of  the 
Veterans'  Affairs  Committee  under  the 
Senate  reorganization  proposals : 

One.  On  September  23,  1976,  Com- 
mander in  Chief  Smith  wrote  to  the 
chairman  of  the  Temporary  Select  Com- 
mittee To  Study  the  Senate  Committee 
System,  the  Honorable  Adlai  E.  Steven- 
son ni,  voicing  the  unalterable  opposi- 
tion of  the  VFW  to  abolishing  the  Sen- 
ate Veterans'  Affairs  Committee.  Copies 
of  this  letter  were  sent  to  all  of  the  mem- 
bers of  the  Temporary  Select  Committee 
and  to  the  chairman  of  the  Rules  Com- 
mittee and  the  Veterans'  Affairs  Com- 
mittee; 

Two.  On  October  7,  1976,  Commander 
in  Chief  Smith  wrote  to  the  entire  na- 
tional leadership  of  the  VFW  apprising 
them  of  the  proposed  reorganization  and 
ramifications  thereof; 
Three.  On  November  17.  1976,  an  up- 
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date  on  the  situation  was  sent  to  the 
national  leadership  of  the  VFW; 

Four.  Again  on  November  18  a  letter 
sent  to  all  State  directors  of  veterans' 
affairs  soliciting  their  assistance  in  re- 
taining the  Senate  Veterans'  Affairs 
Committee; 

Five.  On  December  6.  1976,  "Bulldog" 
Smith  wrote  to  the  Honorable  Adlai  E. 
Stevenson  in  effectively  rebutting  his 
rationale  for  abolishing  the  Veterans' 
Affairs  Committee.  Copies  of  this  letter 
were  sent  to  every  Member  of  the  U.S. 
Senate; 

Six.  On  December  10,  1976,  national 
oflBcers  of  the  VFW  met  with  Senators 
Allen  and  Thurmond  and  with  repre- 
sentatives of  the  other  major  veterans 
organizations  to  discuss  and  coordinate 
opposition  to  the  reorganization  pro- 
posals; 

Seven.  In  the  November  issue  of  the 
VFW  magazine  Commander  Smith  wrote 
an  open  letter  to  the  membership  of  the 
VFW  regarding  the  proposed  abolition  of 
the  Senate  Veterans'  Affairs  Committee; 
Eight.  The  November  issue  of  the  VFW 
Ladies  Auxiliary  magazine  carried  a 
three-quarter  page  announcement  re- 
garding the  proposal  to  abolish  the 
Veterans'  Affairs  Committee; 

Nine.  The  December  issue  of  the  VFW 
magazine  carried  an  article  entitled 
"Hands  Off  Senate  Vets  Committee;" 

Ten.  Tht  November  and  December, 
1976  and  January  1977  issues  of  the 
Washington  Action  Reporter,  published 
by  the  VFW  covered  the  threat  to  the 
Senate  Veterans'  Affairs  Committee; 

Eleven.  On  January  3,  1977,  Com- 
mander-in-Chief Smith  brought  to 
Washington  his  VFW  Select  Commmit- 
tee  to  Retain  the  Senate  Veterans'  Affairs 
committee.  This  committee  consisted  of 
one  person  from  each  State,  including 
Hawaii  and  Alaska,  and  two  each  from 
Pennsylvania  and  Texas.  Before  face-to- 
face  meetings  with  their  Senators  on  the 
4th  and  5th  of  January,  this  distin- 
guished group,  along  with  Commander 
in  Chief  Smith  and  other  VFW  national 
officers,  was  briefed  on  the  strategy  most 
likely  to  succeed  in  retaining  the  Vet- 
erans' Affairs  Committee; 

Twelve.  On  Januarj-  10.  1977,  the  VF\V 
national  legislative  director  testified  be- 
fore the  Rules  and  Administration  Com- 
mittee; 

Thirteen.  On  January  13,  1977,  the 
VPW  commander  in  chief  wrote  per- 
sonal letters  to  more  than  30  Senators 
who  were  either  undecided  regarding 
retaining  the  Senate  Veterans'  Affairs 
Committee  or  who  had  failed  to  respond 
to  inqi'.iries  in  that  regard; 
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Fourteen.  On  January  14,  1977,  a  tele- 
gram was  sent  to  all  members  of  the 
Rules  and  Administration  Committee 
reiterating  the  VFW's  unalterable  op- 
position to  dissolution  of  the  Veterans' 
Affaii-s  Committee  and  to  its  integration 
with  any  other  committee,  whether 
Human  Resources  or  Armed  Services; 

Fifteen.  January  18,  1977,  a  mailgram 
was  sent  to  each  U.S.  Senator  soliciting 
his  full,  unqualified  support  to  retain  the 
Senate  Veterans'  Affairs  Committee. 

In  addition  to  the  foregoing,  national 
officers,  in  speaking  engagements 
throughout  the  Nation,  brought  home 
forcefully  to  their  membership  the  great 
peril  facing  the  future  of  veterans'  bene- 
fits if  commingled  with  other  programs 
imder  the  jurisdiction  of  the  proposed 
Human  Resources  Committee.  Also,  VFW 
and  ladies  auxiliary  members  wrote 
thousands  of  letters  to  their  Senators  to 
save  the  Veterans'  Affairs  Committee. 

The  membership  of  the  Veterans  of 
Foreign  Wars  of  the  United  States  can 
be  justly  proud  of  the  unqualified  leader- 
ship roles  assumed  by  Commander  in 
Chief  Smith  and  the  VFW  national  of- 
ficers in  saving  this  most  important  com- 
mittee from  being  abolished. 


February  3,  1977 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  85-874,  appoints 
the  Senator  from  New  Jersey  iMr.  Wil- 
liams! to  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Per- 
forming .'^rts. 


ORDER  FOR  RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
BUMPERS  TOMORROW  AND  TO 
RESUME  CONSIDERATION  OF  SEN- 
ATE RESOLUTION  4 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  after 
the  two  leaders  or  their  designees  have 
been  recognized  on  tomorrow.  Mr. 
Bumpers  te  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  the  Sen- 
ate resume  consideration  of  the  resolu- 
tion that  is  now  pending. 


ORDER  GRANTING  PRIVILEGE  OF 
THE  FLOOR  TO  HOUSE  PARLIA- 
MENTARIAN AND  HIS  ASSISTANTS 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Parliamentarian  of  the  House  of  Rep- 
resentatives and  his  two  assistants  be 
given  the  privilege  of  the  floor  of  the 
Senate  for  the  95th  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT— SENATE 
REPORT  95-5 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, on  behalf  of  Mr.  Proxmire,  I  ask 
vmanimous  consent  that  a  star  print  be 
made  of  Senate  Report  95-5  to  correct  an 
error  made  in  the  printing  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
TRANSACTION  OF  ROUTINE  BUSI- 
NESS TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  vmanimous  consent  that  on  tomor- 
row the  record  show  a  period  for  the 
transaction  of  routine  morning  business 
in  order  that  bills,  petitions  and  me- 
morials, resolutions  and  statements  may 
be  entered  into  the  record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
7:39  p.m.,  the  Senate  recessed  until  Fri- 
day, February  4,  1977,  at  9:45  ajn. 


CONFIRMATION 


Executive  nomination   confirmed  by 
the  Senate  February  3,  1977: 

Federal  Energy  Administration 
John  P.  O'Leary,  of  New  Mexico,  to  be  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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-HITBERT  HUMPHREY:   FREE  AT 
LAST" 


HON.  MORRIS  K.  UDALL 

Of    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  2,  1977 
Mr.  UDALL.  Mr.  Speaker,  I  suspect 
that  a  researcher  seeking  a  journalistic 


appreciation  of  Senator  Hubert  Hum- 
phrey would  probably  page  through  a  lot 
of  different  newspapers  before  turning 
to  the  Wall  Street  Journal. 

But  it  is  in  that  paper  that  James  P. 
Gannon  has  written  a  superb  profile  of 
the  gentleman  from  Minnesota,  one  of 
the  truly  great  men  in  American  life 
in  this  century.  For  nearly  30  years. 
Hubert  Humphrey  has  used  his  great 
gifts  of  intellect  and  oratory  to  advance 


the  progressive  cause.  As  Mr.  Gannon 
so  vividly  describes,  those  gifts  are  un- 
diminished— and  they  are  needed  today 
as  much  as  ever  before. 

I  urge  my  colleagues,  especially  those 
who  are  new  to  these  Halls,  to  read  this 
moving  article.  It  captures  the  spirit  of 
a  magnificent  public  servant — a  spirit  we 
all  might  hope  to  emulate. 

The  article  follows: 


February  3,  1977 


Hubert  Humphrey:   Free  at  Last 
(By  James  P.  Gannon) 

V^ASHINGTON.— With  a  bittersweet  mix- 
ture of  sadness  and  hope  the  Senate  Is  wit- 
nessing the  last  race  of  that  perennial  run- 
ner, Hubert  Humphrey.  This  time,  he's  run- 
ning for  bis  life. 

The  sadness  swells  from  the  shocking  ap- 
pearance of  the  famous  Minnesota  Senator. 
Cancer  surgery  and  chemotherapy  treatments 
have  reduced  him  to  a  scary-looking  shadow 
of  himself.  His  suit  drapes  loosely  about  his 
thinned  frame.  His  once-cherubic  face  has 
a  chiseled,  angular  look  that  suggests  a 
sinklng-ln.  Only  a  thin  fringe  of  haU-  re- 
mains, turned  dusty-white.  His  appearance 
literally  stops  passers-by,  prompting  an 
anguished  second  look. 

But  the  hope  springs  from  seeing  how  this 
aging  Hon  devours  the  gloom  in  others' 
eyes.  He  smothers  sadness  with  his  out- 
pouring of  good  cheer,  unstoppable  deter- 
mination, genuine  humor  and  total  lack  of 
self-pity.  Strong  of  voice,  animated  In  Sen- 
ate debate,  active  In  cranking  out  yet  an- 
other batch  of  Humphrey-style  solutions  to 
the  nation's  problems,  the  "Happy  Warrior" 
Is  exorcising  despair  with  the  politics  of 
hope  and  his  zest  for  life. 

In  so  doing,  this  most  famous  of  all  lib- 
eral Democrats  may  be  carving  out  for  him- 
self a  special  role  In  Jimmy  Carter's  Wash- 
ington. His  long  dream  of  becoming  Presi- 
dent, and  his  brief  hope  of  becoming  Senate 
majority  leader,  are  behind  him  forever.  The 
reins  of  power  have  eluded  his  grasp,  but  a 
unique  position  of  influence  has  not.  He  alms 
to  become  the  liberal  conscience  of  Washing- 
ton: prodding  the  cautious  Carterltes  to  do 
more  than  they  dare,  challenging  the  Con- 
gress to  be  active  and  Innovative,  not  just 
responsive  to  the  White  House  lead. 
a  consolation  prize 
Only  a  month  ago,  it  seemed  both  Hubert 
Humphrey's  hopes  and  his  spirit  had  been 
crushed.  Senate  Democrats  rejected  him  as 
their  leader  In  favor  of  Sen.  Robert  Byrd 
of  West  Virginia.  Even  such  supposed  friends 
as  APL-CIO  unionists  had  sided  with  Mr. 
Byrd.  Sick  and  slck-at-heart.  Sen.  Humphrey 
was  handed  a  consolation  prize  by  the 
Senate:  the  odd  title  of  deputy  president 
pro  tempore,  a  $7,400  raise  and  a  chauffeured 
limousine. 

At  the  time,  It  all  seemed  as  demeaning 
as  a  cheap  watch  at  retirement.  But  along 
with  the  honorary  title  and  the  fringe  bene- 
fits came  the  right  to  attend  all  congres- 
sional leadership  meetings,  including  those 
at  the  'White  House  with  President  Carter. 
This  gives  Mr.  Humphrey  a  way  to  exert  his 
special  kind  of  pressure. 

The  events  of  the  past  few  months,  in  fact, 
seem  to  have  put  the  65-year-old  liberal  In 
a  strong  position  to  play  the  role  of  con- 
science prodder  and  idea-man.  He  is.  In  a  new 
sense,  free  at  last. 

He  is  free  of  the  demands  and  the  con- 
straints of  those  seeking  higher  office,  free 
to  speak  his  conscience  more  clearly,  free 
of  needing  always  to  think  of  the  wishes  of 
his  none-too-loyal  friends  of  the  AFL-CIO, 
who  abandoned  him  In  the  clutch,  And  fi- 
nally, he  is  free  of  the  suspicion  and  Jealousy 
that  attach  to  any  politician  who's  believed 
to  be  reaching  for  the  top. 

"What  I  do  from  here  on  out,"  says  Mr. 
Humphrey,  "can't  be  self-serving.  In  terms 
of  ambition."  With  a  satisfied  smile,  he 
adds:  "I'm  going  to  be  a  lot  more  independ- 
ent. I'm  not  planning  on  running  for  re- 
election .  .  I'm  not  going  to  be  making 
choices  because  I  think,  'well,  this  will  get 
me  some  votes  from  a  particular  category 
of  people.'  " 

Humphrey-watchers  in  the  Senate  sense 
the  difference  already.  "When  he  was  going 
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after  the  holy  grail,  he  was  always  suspect," 
comments  one  veteran  Democrat.  "He  no 
longer  has  that  burden.  When  he  speaks 
now.  It  Is  as  a  man  who  has  no  other  place 
to  go.  And  when  he  speaks,  very  few  people 
leave  the  floor,  and  others  begin  drifting 
in." 

That  certainly  has  been  true  In  recent 
days,  as  the  master  orator  has  captivated 
the  galleries  and  his  colleagues  with  elo- 
quence and  feeling.  Senators  actually  stop 
talking  to  each  other  and  listen  (a  rarity  In 
the  Senate)  when  Sen.  Humphrey  takes  the 
floor. 

The  chamber  grew  hushed  the  other  day 
when  this  man.  who  so  barely  missed  being 
elected  President  in  1968,  paid  moving  trib- 
ute to  the  man  who  so  barely  missed  in 
1976.  He  told  of  a  private,  post-election  din- 
ner in  the  White  House,  where  Jerry  and 
Betty  Ford  quietly  shared  with  Hubert  and 
Muriel  Humphrey  the  exquisite  pain  that 
comes  from  going  all-out.  and  losing. 

You  could  sense,  as  Mr.  Humphrey  told 
of  that  evening,  his  unique  ability  to  pour  a 
balm  of  compassion  on  the  wound  of  a  po- 
litical adversary.  The  old  Democratic  lib- 
eral recalled  that  he  Joked  with  the  Repub- 
lican President  about  their  many  clashes 
over  economic  and  social  policies,  but  then 
added:  "History  will  not  remember  those 
things.  .  .  .  You  will  be  remembered  In  his- 
tory for  having  restored  to  the  office  of  the 
presidency  the  decency,  the  honesty,  the 
integrity,  the  honor,  the  nobility  which  that 
office  must  have." 

Then,  as  the  gaunt-looking  figure  dabbed 
at  his  eyes  with  a  handkerchief,  he  added 
this:  "And  I  said  to  him  right  then,  T  would 
have  given  five  years  of  my  life  to  have  had 
two  weeks,  two  months  in  this  office,  and  you 
have  had  two-and-a-half  years.  You  lost  an 
election,  but  you  haven't  lost  the  love  and 
respect  of  the  American  people.'  " 

When  Sen.  Humphrey  finished,  the  first 
man  to  Jump  up  and  pay  tribute  to  him  as 
"a  decent  man,  a  giant,"  was  arch-conserva- 
tive Republican  Jesse  Helms  of  North  Caro- 
lina. There  is  no  Ideological  chasm  so  wide 
that  Mr.  Humphrey  can't  bridge  It. 

The  Senate  listened  Intently  last  week,  too, 
as  the  Mlnnesotan  engaged  In  a  spirited,  old- 
fashioned  debate  with  Texas  Republican 
John  Tower  over  the  power  of  organized 
labor.  Everyone  on  the  floor  knew  what  the 
APL-CIO  had  done  to  Its  loyal  supporter  In 
his  quest  for  the  majority  leadership :  George 
Meany  had  passed  the  word  that  he  sup- 
ported Mr.  Byrd.  coldly  siding  with  the  ex- 
pected winner  rather  than  the  old  friend. 

But  you  might  have  thought,  hearing  Sen. 
Humphrey  speak,  that  he  had  a  big  debt  to 
pay  off  to  labor.  He  used  his  eloquence  In 
generously  chronicling  the  labor  lobby's  sup- 
port of  legislation  for  the  poor,  the  hungry, 
the  sick.  He  used  humor  In  fending  off  Sen. 
Tower's  thrusts  at  greedy  unions:  "Oh  yes, 
I  know,  I  hear  about  a  plumber  who  makes 
820,000  a  year,"  declared  Mr.  Humphrey. 
"Well,  who  wants  to  go  around  cleaning  out 
toilets  and  putting  in  pipes  all  the  time?  It  Is 
worth  It."  Thus  old  plumber  George  Meany 
Is  offered  the  other  cheek,  and  Mr.  Humphrey 
admits  that's  his  way  of  shaming  those  who 
abandoned  him. 

A    PLOW    OF    affection 

The  Senator  relishes  such  debate.  He  loves 
to  argue,  and  then  to  end  the  argument  with 
a  bear-hug,  as  he  did  with  Sen.  Tower.  He 
loves  the  clash  ol  ideas  ana  the  camaraderie 
of  his  fellows.  And  now  he  thinks  he's  in  a 
position  to  capitalize  on  his  Ideas,  his  ability 
as  a  conciliator  and  the  Immense  respect  and 
affection  flowing  toward  him  In  the  Senate. 

"I  see  my  role,"  he  says,  "as  a  hardworking 
Senator,  and  an  adviser,  and  a  prodder."  As 
a  spokesman  for  the  less-prlvUeged  of  the 
country,  he  says,  he  plans  "to  push  and  shove 
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a  little,  to  prod  and  maybe  to  ask  a  little 
more  than  the  times  and  conditions  will  per- 
mit. Unless  you  push  and  prod  and  ask,  you're 
apt  not  to  get  even  what  you  ought  to  get." 

He  knows  he  looks  awful,  but  he  laslsts 
he  feels  good,  and  It's  obvious  his  spirit  is 
unconquered.  "Lets  face  It."  he  says,  "If  you 
have  an  operation  for  cancer.  It  Is  easy  to 
give  up.  I've  made  up  my  mind  not  to  give 
up.  I  heard  a  good  minister  say,  'It's  not  what 
you  have  lost,  but  what  you've  got  left."  and 
I've  got  a  lot  left." 

The  only  thing  that  Irritates  him  Is  morose 
pity.  "I  told  one  reporter,  'Just  don't  be  In  a 
hurry  on  the  obituary.  Don't  print  It  too 
soon.'  "  Summoning  the  will  to  live  Isn't  easy, 
he  admits,  "and  then  when  somebody  comes 
along  and  says,  'hey.  you  look  like  you're 
gonna  die,'  I  Just  want  to  give  him  a  big 
kick  m  the  butt." 

This  Is  all  said  with  good  cheer  and 
laughter,  the  unselfconsclous  bubbling  of  a 
still-young  spirit.  Sen.  Humphrey  loves  liv- 
ing, and  Is  convinced  he  still  has  much  to 
contribute  to  the  lives  of  others. 

All  he  needs  Is  time.  And  It's  a  sure  bet 
that  anyone  who  knows  the  man  would  pray 
that  he  gets  all  the  time  he  wants. 


SOUND  ENERGY  POLICY  NEEDED  TO 
LEAD  THE  NATION  OUT  OF  CUR- 
RENT NATURAL  GAS  CRISIS 


HON.  CARROLL  HUBBARD,  JR. 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  2,  1977 

Mr.  HUBBARD.  Mr.  Speaker,  by  the 
end  of  the  day.  Congress  should  be  send- 
ing to  the  White  House  the  legislation 
needed  to  implement  the  President's  pro- 
posals to  deal  with  the  immediate  crisis 
of  natural  gas  shortages.  We  in  the  Con- 
gress must  not  lose  sight  of  the  fact, 
however,  that  what  we  have  done  thus 
far  is  but  a  temporary  and  incomplete 
remedy.  It  provides  no  long  term,  co- 
herent energy  policy  capable  of  averting 
future  crises  such  as  those  we  now  face. 

I  would  like  to  share  with  my  colleagues 
in  the  House  an  editorial  which  appeared 
in  this  mornings  edition  of  the  Courier- 
Journal.  As  this  respected  Louisville,  Ky., 
newspaper's  editorial  perceptively  states: 

Congress  must  now  confront  the  challenge 
of  establishing  a  comprehensive  energy  policy 
to  develop  our  natural  gas  resources,  to  bring 
gas  to  where  It  Is  needed,  and  to  promote  the 
most  efficient  use  of  this  uniquely  attractive 
form  of  energy'. 

The  editorial  is  as  follows: 
The  Gas  Crisis  Should  Lead  to  a  Sound 
Energy  Policy 

In  dealing  with  the  fuel  emergency,  the 
short-range  efforts  of  President  Carter  and 
state  officials.  Including  Kentucky  Governor 
Carroll  and  Indiana  Governor  Bowen,  are  ob- 
vious and  essential  steps  to  get  us  through 
this  bitter  winter.  But  they're  only  a  prelude 
to  development  of  a  program  that  will  pre- 
vent worse  crises  In  the  years  ahead. 

The  emergency  program  proposed  by  the 
President  and  now  rushing  through  Congress 
at  a  near-record  pace  will  be  useful  In  short- 
range  terms.  Primarily.  It  permits  and  en- 
courages diversion  of  more  gas  Into  areas 
where  supplies  are  critically  short.  That  Is 
Important.  Though  not  all  states  are  suffer- 
ing, the  emergency  Is  a  national  one — If  for 
no  other  reason  than  the  fact  that  closed 
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factories  and  Jobless  workers  In  Ohio  or  New 
York  have  an  economic  Impact  that  Is  felt 
by  citizens  In  California,  Texas  and  every- 
where else.  Beyond  that.  It  Is  Important  that 
citizens  needing  to  conserve  fuel  be  assured 
that  residents  of  other  states  are  making 
some  sacrifices,  too. 

COMPLETE   PROGRAM   NEEDED 

The  larger  and  far  more  Important  ques- 
tion for  the  long  rim  Is  whether  the  chill  will 
finally  force  adoption  of  a  national  energy 
policy  to  assure  that  our  homes  will  be 
warmed  and  our  Industries  fueled  through 
the  decades  to  come.  Despite  all  the  warn- 
ings, we've  Ignored  or,  at  best,  chipped 
around  the  edges  of  that  problem  for  too 
long. 

Natural  gas  Is  Just  one  example.  We've  been 
consuming  gas  at  twice  the  rate  of  discovery 
for  the  past  six  or  seven  years,  according 
to  authoritative  estimates.  But  the  debate 
over  how  to  best  assure  development  of 
what  gas  resources  we  have  left  remains  Just 
that — a  debate.  The  debate  Is  handicapped 
by  Inadequate  Information  on  what  gas  sup- 
plies are  available  and  the  more  difficult 
question  of  how  much  new  gas  we  can  rea- 
sonably expect  to  discover. 

An  Important  part  of  President  Carter's 
Immediate  program  is  to  develop  that  kind 
of  information.  It's  a  first  step  toward  a  long- 
range  energy  program  that  should  be  de- 
veloped with  speed,  but  not  In  panic.  Com- 
plaints that  the  Carter  program  offers  only 
stopgap  relief  are  beside  the  point.  That's' 
what  it's  Intended  to  do — get  us  through  the 
winter  while  sound  plans  are  formulated. 

WASTE    MUST    BE    CURBED 

Calls  for  Immediate  and  complete  deregu- 
lation of  natural  gas  prices  at  the  wellhead 
thus  are  premature,  however  tempting  it  may 
be  to  the  gas  Industry  to  use  the  hysteria  of 
the  moment  to  avoid  gradual  deregulation 
or  even  an  indefinite  continuation  of  fed- 
eral ceilings.  The  evils  into  which  cheap, 
price-controlled  natural  gas  has  led  us  are 
manifest — Inefficient  and  wasteful  use  of 
this  most  desirable  of  fuels. 

But  the  most  telling  statistic  is  the  fact 
that  about  60  percent  of  the  nation's  annual 
natural  gas  consumption  still  goes  for  in- 
dustrial space  heating  and  generation  of 
electric  power — the  two  lowest  priority  uses. 
That  may  stem  as  much  from  utility  rates 
that  favor  Industrial  users  at  the  expense  of 
homeowners  as  it  does  from  price  regulation. 
There's  no  question  that  gas  prices  will 
have  to  rise  In  the  years  to  come,  both  to 
discourage  wasteful  use  and  to  finance  in- 
creasingly expensive  exploration.  But  the  key 
to  whether  price  controls  can  be  abandoned 
completely  and  all  at  once  is  a  credible  find- 
ing that  a  free  market  will  function  before 
the  gas  goes  Into  the  pipelines.  Presumably, 
nobody  outside  the  gas  Industry  would  pre- 
fer price  controls  administered  by  a  few  pro- 
ducers to  controls  administered  by  the  gov- 
ernment. We  don't  follow  that  kind  of  utility 
policy  at  the  retail  level.  By  consensus,  utility 
commissions  are  needed  to  regulate  essential 
non-competitive  services. 

The  gas  deregulation  question  is  one 
among  many  that  has  led  Mr.  Carter  to  seek 
what  amounts  to  a  truce  of  three  months  or 
so  while  a  coherent  overall  energv  policy — 
and  a  plan  for  administering  it— is  de- 
veloped. 

GUARD    AGAINST    APATHY 

It's  certain  that  an  energy  conservation 
program  stronger  and  farther-reaching  than 
the  half-hearted  measures  we  have  seen  so 
far  will  be  part  of  the  Carter  program.  De- 
velopment of  our  coal  resources  may  receive 
new  Impetus.  More  stress  may  be  expected 
on  speeding  the  time  when  solar  power,  wind, 
and  other  sources  of  renewable  energj'  be 
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oniLl,?""-^^*  analysis  of  conventional         what   everyone  knows   Is  simply  wrong; 

economic  wisdom  which  we  would  all  do  there  is  no  way  to  read  into  this  table  the 

well  to  heed,  that  Is  the  adverse  impact  notion  that  deficits  are  good  for  you.  it 

on  the  economy  of  not  only  deficits  but  win  be  surprising  to  most  Americans,  first  of 

the  growth  of  public  spending  as  well.  It  ^"'  ^  learn  that  not  all  governments  run 

certainly  illustrates   the   erroneous  as-  deficits  all  of  the  time,  indeed,  in  this  period 

sumptions  upon  which   the  President's  *  majority  of  industrial  governments  were 

so-called  economic  stimulus  program  Is  ^^  i^"""?!"^  7^^^   averaged   over   business 

ba-?pri   Wp  rin  nnt  noorf  o  ^IX-iT  fl^  *  cycles.  The  Scandinavian  welfare  states  run 

Somv   wp  n^H  .^1^  •   ""  ^°  "'f^  *^«   ^'Sgest   surpluses   of   all   due   to   their 

economy,  we  need  an  increase  m  private  belief,  considered  fuddy-duddv  m  the  u  s., 

spending  and  private  investment.  that    social    security    pensions    should    be 


February  S,  1977 


funded  like  private  ones.  While  obviously 
deficits  are  not  the  only  factor  at  work, 
by  and  large  nations  with  a  budget  balance 
to  a  moderate  surplus  do  the  best.  Those 
with  big  deficits  tend  to  do  the  worst. 

If  Lord  Keynes  were  alive  today,  he  would 
no  doubt  be  back  at  the  drawing  boards. 
The  above  numbers  do  not  necessarily  refute 
his  central  thesis  about  economic  problems 
arising  from  a  mismatch  of  savings  plans 
and  investment  plans,  nor  do  the  figures 
prove  that  deficits  of  certain  amounts  may 
Qot  be  appropriate  under  certain  conditions. 
But  conditions  today  are  far  different  from 
what  they  were  when  The  General  Theory 
was  written.  As  Oxford  economist  Walter 
Eltis  has  pointed  out,  through  most  of 
Keynes'  life  the  gold  value  of  the  pound 
was  precisely  where  Sir  Isaac  Newton  had 
fixed  it  a  century  and  a  half  before.  If  we 
had  Lord  Keynes  today,  surely  he  would 
have  something  instructive  to  say  about  an 
age  of  Infiatlon.  Unhappily,  Lord  Keynes  is 
dead. 

We  are  left  with  his  disciples,  who  apply 
his  theories  so  mechanically  they  even  write 
them  into  computers.  Staring  Into  the  com- 
puters trying  to  divine  the  future,  the  dis- 
ciples lose  touch  with  both  the  real  world 
around  them  and  the  original  mysteries  of 
their  craft.  They  do  not  notice  that  in  fact 
deficits  fall  to  stimulate,  and  have  forgotten 
why  they  were  ever  supposed  to. 

While  the  Economics  I  texts  tend  toward 
a  single-entry  Keynesianism  in  which  money 
to  be  multiplied  comes  magically  from  no- 
where. Lord  Keynes  himself  knew  full  well 
it  had  to  be  either  printed  or  borrowed.  He 
believed  It  could  be  borrowed  without  a  re- 
verse multiplier  because  the  borrowing 
would  tap  otherwise  unused  "speculative 
cash  balances."  Feeding  these  Idle  balances 
into  the  spending  stream  would  stimulate. 
But  are  there  idle  balances  in  an  infla- 
tionary economy?  If  so,  isn't  a  deflclt  of, 
say.  $45  billion  enough  to  mop  them  up? 
What  makes  an  extra  $15  billion  the  magic 
number?  Why  not  double  the  deflclt  and 
recover  twice  as  fast?  Is  there  perhaps  some 
limit  to  the  stimulative  effect?  Have  we 
not  in  fact  passed  it?  What  happens  on  the 
other  side?  Oh,  mighty  computer,  answer 
us  this. 

What  in  fact  happens  in  today's  world 
may  not  be  written  in  the  computers,  but 
it  is  viTltten  plainly  enough  in  recent  ex- 
perience. Instead  of  tapping  idle  balances, 
government  borrowing  competes  with  pri- 
vate borrowing  for  the  same  savings.  This 
tends  to  lower  capital  investment  and  hous- 
ing, which  means  slower  economic  growth. 
It  also  tends  to  induce  monetary  authori- 
ties to  print  money  to  cover  the  deflclt, 
with  higher  Inflation,  higher  Interest  rates, 
and  eventually  stagnation  from  depressed 
consumer  and  investor  expectations.  "A 
monetary  economy,"  Lord  Keynes  wrote  in 
the  preface  to  The  General  Theory,  "is 
essentially  one  in  which  changing  views 
about  the  future  are  capable  of  Influencing 
the  quantity  of  employment." 

Though  we  lack  a  new  Keynes  to  guide 
us,  our  experience  suggests  that  what 
plagues  the  economies  of  the  Western  world 
today  is  chiefly  the  expectation  of  infla- 
tion. The  falling  inflation  and  relatively  re- 
strained monetary  policy  of  the  last  year 
or  so  have  not  led  to  a  new  recession.  In- 
stead, the  recovery  has  proceeded,  though 
unemployment  remains  high  because  of 
a  rapidly  growing  labor  force.  But  Infla- 
tionary expectations  remain,  the  Fed  has 
recently  allowed  M-2  to  swell,  and  the  Car- 
ter program  invites  new  deficits,  new  money 
growth  and  renewed  inflation. 

Beyond  that  there  Is  the  question  of  fls- 
cal  policy.  A  glance  at  the  following  table 
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Is  suggestive.  It  was  compiled  by  Edmund 
Stlllman  and  Richard  Ensor  of  Hudson  Re- 
search Evirope  Ltd. : 

PUBLIC  SPENDING  AND  GROWTH,  1962-71 

Sweden   25.6  3.7 

Denmark 23.8  4.7 

U.S.A. 23.2  4.4 

Canada 22.4  5.5 

U.K.    20.7  2.5 

W.Germany 20.4  4.5 

Finland    is.  6  4.9 

Belgium 16.5  4.8 

Italy 16.0  4.8 

Australia 14.9  5.4 

Prance 14.0  5.8 

Switzerland   12.  9  4. 1 

Spain 12.3  6.9 

Japan... _..  10.4  10.1 

'  Government  expenditures  (except  trans- 
fers) percent  of  gross  national  product. 
=  Growth  (average  annual)  In  percent. 

In  today's  world,  it  seems,  a  large  public 
sector  Is  associated  with  slow  economic 
growth.  If  the  government  takes  more  work- 
ers, savings  and  other  resources,  less  Is  avail- 
able for  the  more  productive  private  sector. 
In  particular  Hudson  Europe  flnds  that  pub- 
lic spending  tends  to  come  at  the  expense  of 
profit  and  therefore  investment.  But  only 
increasing  private  Investment  can  supply 
enough  new  Jobs  to  accommodate  a  labor 
force  growing,  as  the  U.S.  one  is,  by  nearly 
three  million  workers  a  year. 

President  Carter  has  asked  the  wizards  how 
to  cure  the  economy,  and  they  have  peered 
into  their  computers  to  come  up  with  bigger 
deficits  and  more  public-sector  jobs.  Hemlock 
and  nightshade  may  or  may  not  cure  some 
illnesses  in  the  hands  of  a  diagnostic  genius, 
but  clearly  the  prescription  is  not  one  for  all 
seasons.  Today  it  is  not  the  cure  but  the 
cause  of  our  economic  Ills.  That  is  the  raw 
historical  experience  the  Prime  Minister  of 
Great  Britain  cites  so  eloquently.  We  only 
hope  that  President  Carter  can  shake  the  grip 
of  the  wizards  and  focus  on  real  experience 
without  the  brush  with  the  gallows  it  took  in 
Lord  Keynes"  homeland. 
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HON.  HARRY  F.  BYRD,  JR. 

OF   VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  February  3,  1977 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  week  nine  Senators  joined  with 
me  in  sponsoring  legislation  to  require 
reconfirmation  of  Federal  judges  every 
8  years. 

The  broad  range  of  sponsors  include 
Democratic  Senators  James  B.  Allen,  of 
Alabama;  Lawton  Chiles,  of  Florida; 
Robert  Morgan,  of  North  Carolina;  Her- 
man E.  Talmadge  and  Sam  Nunn,  of 
Georgia;  and  Republican  Senators  Jesse 
Helms,  of  North  Carolina;  Barry  Gold- 
water,  of  Arizona;  Jake  Garn,  of  Utah; 
and  Strom  Thurmond,  of  South  Caro- 
lina. 

On  January  31,  the  Journal  Messenger 
of  Manassas,  Va.,  has  added  its  voice  to 
those  calling  for  judicial  accountability. 
Mr.  Earl  Levitan,  writing  for  the  edi- 
torial page,  states  the  amendment  would 
"*  *  *  restore  to  the  Federal  Govern- 
ment the  checks  and   balances  which 
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were  intended  to  maintain  equality 
among  its  three  branches  *  •  *  but 
which — have — been  subject  to  erosion 
over  the  years"  as  the  result  of  expan- 
sive judicial  interpretation. 

The  editorial  points  out  that,  up  un- 
til now: 

There  has  been  no  practical  mechanism 
to  keep  federal  Judges  from  overstepping 
their  bounds  and  taking  unto  themselves 
powers  which  the  Founding  Fathers  never 
intended  them  to  have. 

It  goes  on  to  quote  Thomas  Jefferson's 
remarks,  made  at  a  time  of  relative  pas- 
sivity by  the  courts,  that — 

(A)t  the  establishment  of  our  constitu- 
tions, the  judiciary  bodies  were  supposed  to 
be  the  most  helpless  and  harmless  members 
of  the  government.  Experience,  however,  soon 
showed  In  what  way  they  were  to  become 
most  dangerous.  ...  In  truth,  man  is  not 
made  to  be  trusted  for  life.  If  seciu-ed  against 
all  liability  to  account. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  in  the  Journal 
Messenger  be  printed  in  the  Record. 

There   being   no   objection,   the   edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Those  Who  Judge  Us  Must  Also  Be  Judged 

This  day  may  be  of  unusual  significance 
In  the  history  of  the  United  States,  for  It 
is  on  this  day  that  Virginia's  senior  U.S. 
senator  Harry  F.  Byrd  Jr.,  will  Introduce 
in  the  Senate  a  Joint  resolution  calling  for 
a  constitutional  amendment  requiring  the 
reconfirmation  of  federal  judges.  Sen.  Byrd's 
amendment  would  restore  to  the  federal  gov- 
ernment the  checks  and  balances  which  were 
intended  to  maintain  equality  among  its 
three  branches,  executive,  legislative  and 
Judicial.  This  delicate  balance  has  been  sub- 
ject to  erosion  over  the  years — an  erosion 
which  has  been  halted  when  the  presidency 
or  the  Congress  overstepped  their  bounds, 
but  which  continues  unchecked  among  a 
Judiciary  secure  in  its  life  tenure. 

The  oversimplified  explanation  of  the 
workings  of  our  federal  government  which 
we  learned  as  schoolchildren  defined  the  leg- 
islative branch  as  the  one  charged  with  mak- 
ing the  laws,  the  executive  wiih  administer- 
ing the  laws,  and  the  Judicial  with  Interpret- 
ing the  laws.  While  the  construction  of  our 
novel  system  of  checks  and  balances  has 
revealed  the  intent  of  the  framers  of  the 
constitution  in  theory,  the  pages  of  our 
history  are  full  of  Instances  of  attempts  by 
one  branch  or  another  to  usurp  the  pow- 
ers and  prerogatives  of  the  other.  At  one 
time  or  another  the  excesses  of  the  legisla- 
tive and  executive  branches  have  been  re- 
dressed through  the  operation  of  the  elec- 
toral process  and  the  practical  workings  of 
our  system. 

In  the  case  of  the  Judiciary  there  has  been 
no  practical  mechanism  to  keep  federal 
Judges  from  o\erstepping  their  bounds  and 
taking  unto  themselves  powers  which  the 
Founding  Fathers  never  intended  them  to 
have.  As  arbiters  of  the  constitution,  they 
are  the  only  ones  who  have  the  authority 
to  rule  on  their  own  actions.  Their  life  terms 
of  office  Insulate  them  from  the  people  from 
whom  their  Just  powers  should  be  derived. 
Although  Judicial  Independence  must  oe 
maintained,  placing  federal  judges  beyond 
any  accountability  for  their  actions  short 
of  high  crimes  and  treason  renders  them 
immune  from  the  checks  and  balances  which 
apply  to  the  other  two  branches. 

The  life  terms  afforded  to  federal  Judges 
have  been  a  matter  of  concern  at  different 
periods  of  our  history.  One  of  the  first  to 
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notice  this  flaw  In  our  fundamental  struc- 
ture of  government  was  Thomas  Jefferson 
who  wrote  In  his  declining  years,  "At  the 
establishment  of  our  constitutions,  the  Ju- 
diciary bodies  were  supposed  to  be  the  most 
helpless  and  harmless  members  of  the  gov- 
ernment. Experience,  however,  soon  showed 
In  what  way  they  were  to  become  most  dan- 
gerous ...  In  truth,  man  Is  not  made  to 
be  trusted  for  life.  If  secured  against  all 
liability  to  account."  About  a  century  later, 
In  1920.  Sen.  Robert  M.  LaPollette  Sr.  of 
Wisconsin,  a  leading  progressive,  denounced 
"the  alarming  usurpation  of  power  by  fed- 
eral courts,"  calling  for  constitutional  and 
statutory  changes  to  end  lifetime  tenure 
for  federal  Judges. 

What  Sen.  Byrd's  amendment  proposes  Is 
not  an  arbitrary  termination  of  the  terms 
of  these  Judges,  but  the  requirement  that  at 
the  end  of  an  eight-year  period  they  be  sub- 
ject to  reconfirmation  by  the  Senate.  This 
would  provide  a  check  against  possible  ex- 
cesses and  the  failure  to  exercise  Judicial 
restraint.  It  would  not  be  an  unbridled  curb 
on  their  Independence.  As  the  senator  so 
aptly  put  It  In  his  remarks  to  the  Senate 
on  the  Introduction  of  his  resolution,  "When 
we  stop  to  think  about  It,  why  should  any 
oflBclal  In  a  democracy  have  a  life  tenure? 
In  the  modern  world  only  kings,  queens,  em- 
oerors.  maharajahs  —  and  U,S.  federal 
Judges — hold  office  for  life." 

The  growing  tendency  of  our  federal 
courts  to  take  on  the  prerogatives  of  all  three 
branches  of  government  must  be  restrained. 
The  best  hope  for  this  restraint  without  sub- 
jecting the  Judges  to  undue  pressures  aris- 
ing from  lack  of  Independence  Is  contained 
In  this  proposed  constitutional  amendment. 
It  permits  the  right  measure  of  account- 
ability by  the  people's  directly  elected  rep- 
resentatives to  minimize  the  abuses  which 
sometimes  have  turned  the  Interpreters  of 
the  law  Into  a  law  unto  themselves.  If  the 
checks  and  balances  of  our  constitution  are 
to  work  as  they  were  designed,  the  three 
branches  of  government  must  be  equalized. 
This  amendment  will  make  that  equalization 
possible. 


PAIR  TRADE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  3,  1977 

Mr.  DERV/INSKI.  Mr.  Speaker,  an 
accurate  appraisal  would  indicate  that 
economic  relations  between  nations  have 
surpassed  diplomatic  relations  in  their 
importance  and  value.  The  economic 
greatness  of  the  United  States  can  best 
be  appreciated  around  the  world  when 
free  and  fair  trade  practices  are  ex- 
panded in  the  proper  sense  of  those 
terms. 

I  direct  the  attention  of  the  Members 
to  the  lead  editorial  in  the  Chicago  Daily 
News  weekend  edition  of  January  22-23, 
which  properly  comments  on  this  re- 
curring controversy  in  foreign  trade. 
Since  we  will  be  addressing  the  problem 
with  legislation  later  this  year,  I  insert 
the  editorial  at  this  time: 

Give  Meaning  to  "Pair  Trade" 
When  business  gets  tough  and  profits  sag. 
many  businessmen  drag  out  the  red  herring 
about  "unfair  competition  from  foreign  man- 
ufacturers." They  say  free  trade  is  great,  but 
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there's  nothing  fair  alMUt  competing  against 
foreign  manufacturers  who  are  subsidized  by 
their  governments  and  who  close  their  dom- 
estic markets  to  U.S.  manufacturers. 

That  argument  has  become  standard  op- 
erating procedure,  and  although  It  sounds 
reasonable,  It  generally  Is  rubbish.  What  most 
of  these  manufacturers  want  are  tariff's  and 
quotas  to  shield  them  from  Intense  foreign 
competition.  U.S.  trade  officials  have  consist- 
ently rejected  most  of  these  hysterical  pleas 
and  opted  Instead  for  a  policy  of  free  trade, 
which  has  benefited  consumers  by  keeping 
prices  down. 

But  not  even  the  most  vociferous  propo- 
nent of  free  trade  can  dismiss  the  Injustice 
in  the  U.S.  color-television  market.  Imports 
of  color  television  sets  from  Japan  have  more 
than  quadrupled  since  1968,  and  today  Jap- 
anese manufacturers  account  for  about  half 
the  sales.  And  that  market  share  was  cap- 
tured through  one  of  the  most  unfair  of 
trade  practices:  dumping.  In  this  case,  color 
television  sets  are  being  sold  In  the  United 
States  below  the  price  at  which  the  same  sets 
are  sold  in  Japan. 

During  recent  hearings  before  the  U.S.  In- 
ternational Trade  Commission,  testimony 
from  Zenith  Radio  Corp.,  which  employs 
about  12,000  people  In  Chicago,  showed  that 
19-lnch  color  television  sets  made  in  Japan 
are  widely  advertised  In  the  United  States 
at  less  than  $300,  far  below  the  price  of  the 
lowest-cost  U.S. -made  sets.  In  Japan,  how- 
ever, those  same  sets  sell  for  more  than  $500. 
Further,  through  various  restrictions,  like 
quotas,  overly  strict  technical  requirements 
and  Illogical  customs  procedures,  U.S.  manu- 
facturers are  shut  out  of  the  Japanese  mar- 
ket, where  U.S.  sets  conceivably  could  under- 
sell the  Japanese  manufacturers. 

The  Japanese  apparently  have  found  It 
easier — politically  and  economically — to  en- 
dure some  losses  on  their  television  exports 
than  to  contend  with  the  possibility  that  un- 
employment, now  about  2  per  cent  of  the 
Japanese  workforce,  would  begin  to  rise. 

American  color  television  makers  have  been 
severely  harmed  by  this  kind  of  unfair  trade, 
with  many  manufacturers  closing  up  shops, 
and  laying  off  workers,  or  being  bought  up 
by  aggressive  Japanese  firms.  The  situation 
has  deteriorated  to  where  the  U.S.  color  tele- 
vision Industry,  and  the  tens  of  thousands  of 
workers  employed  by  it,  is  threatened  with 
extinction. 

The  U.S.  Trade  Commission  will  prepare 
recommendations  to  the  President  and  Con- 
gress on  what  actions,  such  as  quotas  or 
tariffs,  might  be  necessary  to  inject  some  fair- 
ness into  the  color-television  market.  From 
the  evidence  presented  so  far,  this  is  one 
situation  that  calls  for  drastic  action  if  the 
term  "free  trade"  Is  to  have  any  legitimate 
meaning. 


THE  CONSUMER  COMMUNICATIONS 
REFORM  ACT 


HON.  CLARENCE  J.  BROWN 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  3,  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  we 
are  on  the  verge  of  a  technological  revo- 
lution in  the  communications  field.  The 
emerging  relationships  between  comput- 
ers and  communications  devices  herald 
a  new  age  in  telecommunications.  Thus, 
the  time  is  right  for  a  thorough  review 
of  the  entire  Communications  Act  of  1934, 
and  I  commend  my  good  friends  and  col- 
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leagues,  Lionkl  Van  Deerlin,  chairman 
of  the  Communications  Subcommittee, 
and  Lou  Prey,  ranking  Republican,  for 
undertaking  that  important  task. 

One  of  the  critical  Issues  studied  In  that 
review  must  and  will  be  the  nature  and 
structure  of  our  telephone  system,  a  sys- 
tem conceded  by  everyone  to  be  the  best 
in  the  world.  The  problem  is  not  only  how 
we  keep  it  the  best,  but  also  how  we 
improve  it. 

What  role  should  competition  play  in 
this  effort  to  maintain  and  enhance  our 
telephone  system?  Do  specialized  com- 
munications services  divert  revenues  from 
the  established  telephone  companies,  and 
thus  result  in  higher  residential  rates,  or 
does  this  competition  spur  innovation  In 
the  communications  field  and  make  the 
established  companies  more  responsive 
to  technical  advancements  and  consumer 
preferences?  Do  business  and  long  dis- 
tance users  actually  subsidize  local  resi- 
dential customers?  And  If  these  subsi- 
dies exist,  are  they  socially  desirable? 
Should  the  Federal  Communications 
Commission  require  some  new  account- 
ing system  so  that  the  answers  to  the 
cross -subsidization  questions  vdll  be  eas- 
ier to  ascertain?  And  if  the  utility  mo- 
nopolies must  control  Innovative  "exten- 
sions" of  their  impressive  systems  in 
order  to  protect  the  economics  of  scale 
which  have  resulted  in  uniform  nation- 
wide service,  how  can  we  enhance  or 
maintain  Innovative  competition? 

I  confess,  Mr.  Speaker,  that  I  have  no 
answers  for  these  diflBcult  questions.  It 
is  because  the  Congress  must  soon  re- 
solve these  issues  if  we  are  to  rationally 
decide  what  kind  of  a  telecommunica- 
tions system  will  best  fill  our  future 
needs,  that  I  cosponsored  H.R.  1811,  the 
Consumer  Communications  Reform  Act. 
That  proposal  may  be  right  or  wrong,  but 
at  least  it  raises  the  issue.  I  look  forward 
to  observing  the  exploration  of  these  is- 
sues by  the  Communications  Subcom- 
mittee, and  participating  in  that  study  in 
the  full  House  Interstate  and  Foreign 
Commerce  Committee. 


THE  YEAR  OF  LINDBERGH 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  3,  1977 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er. February  4  marks  the  75th  anni- 
versary of  the  birth  of  Charles  A.  Lind- 
bergh, and  this  May  20-21  will  be  the 
50th  anniversary  of  the  historic  flight  of 
the  Spirit  of  St.  Louis.  This  feat  unques- 
tionably gave  aviation  and  Its  younger 
brother,  aerospace,  their  most  dramatic 
and  decisive  Impetus.  First,  from  New 
York  to  Paris,  and  then  from  the  United 
States  to  the  Moon  and  to  Mars. 

Present  generations  of  Americans, 
particularly  young  people,  simply  are  not 
aware  of  the  greatness  of  the  man,  and 
his  contributions  and  achievements  after 
1927 — his  military  contributions,  the  Dis- 
tinguished Flying  Cross,  the  DSC,  Con- 
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gresslonal  Medal  of  Honor,  and  Pulitzer 
Prize.  He  is  a  hero  in  the  true  sense  of  the 
word. 

The  following  article  is  offered  as  part 
of  my  remarks  to  acquaint  modem  Amer- 
icans with  one  of  the  great  men  who 
molded  their  history.  John  Noble  Wil- 
ford,  aviation  editor  of  the  New  York 
Times,  recounts  the  story  of  this  hero 
whose  greatest  accomplishment  began  In 
New  York. 

LINDBERGH  :  FLYING  THE  ATLANTIC  THEN 
AND    Now 

(By  John  Noble  WUford) 

Lean  back  In  your  cushioned  seat.  Feel  the 
powerful  surge  of  take-off.  Jets  roaring,  and 
the  steady  climb  to  cruising  altitude.  Over 
the  intercom  the  pilot  states  rather  matter- 
of-factly  that  you  are  32,000  feet  above  the 
Earth,  flying  at  a  speed  of  550  miles  an  hour — 
or  some  equally  incredible  piece  of  informa- 
tion. Incredible  because  you  feel  nothing  of 
the  cold,  rarefied  air  outside  the  pressurized 
cabin,  and  hardly  any  movement  at  all.  And 
yet,  in  a  few  hours,  after  a  drink  and  a  hot 
meal,  you  will  be  a  continent  away  or  across 
some  ocean. 

This  is  such  a  commonplace  experience  in 
today's  world,  filghts  across  continents  and 
oceans,  that  it  takes  a  long  backward  stretch 
of  the  Imagination  to  recall  the  heroic  era 
of  early  aviation.  One  man  symbolized  that 
era.  He  was  Charles  A.  Lindbergh. 

Fifty  years  ago  this  spring  Lindbergh  made 
the  flight  that  transformed  him  into  a 
historical  figure  and  demonstrated  aviation's 
potential  for  revolutionizing  transportation. 

On  the  morning  of  May  20,  1927,  Lindbergh 
took  off  from  Roosevelt  Field,  on  Long 
Island,  in  a  small  and  delicate  monoplane, 
the  "Spirit  of  St.  Louis."  He  was  25  years 
old,  a  Minnesota  farm  boy  who,  pursuing 
some  solitary  dream,  had  learned  to  fly  and 
gone  into  barnstorming  and  the  piloting  of 
airmail  planes  between  St.  Louis  and  Chi- 
cago. He  was  tall  and  handsome,  known  to 
his  friends  as  "Slim." 

The  world  would  call  him  "Lucky  Lindy." 
But  In  planning  his  epic  flight  Lindbergh  left 
as  little  to  chance  as  one  could  In  those 
risk-filled   days   of   aviation. 

For  some  years  there  had  been  outstand- 
ing an  offer  of  a  $25,000  prize  for  the  first 
non-stop  flight  between  New  York  and  Paris. 
In  September  1926  Lindbergh  asked  himself: 
"Why  shouldn't  I  fly  from  New  York  to 
Paris?  1  have  more  than  four  years  of  avi- 
ation behind  me.  I've  barnstormed  over  half 
of  the  48  states.  I've  flown  my  mall  through 
the  worst  of  nights." 

Having  committed  himself  in  his  own 
mind.  Lindbergh  set  out  to  obtain  flnanclal 
backing  and  an  airplane,  to  map  the  route, 
and  to  make  other  necessary  arrangements. 
He  used  his  own  modest  savings  and  per- 
suaded a  group  of  St.  Louis  businessmen  to 
put  up  $15,000.  which  was  one  reason  for 
the  name  of  his  plane.  The  Ryan  Company 
of  San  Diego  built  the  little  plane  with 
Lindbergh's  help  and  to  his  specifications. 
Unlike  the  great  planes  of  today,  the  Spirit 
of  St.  Louis  had  no  lights,  no  heat,  no  radio, 
no  automatic  pilot.  The  223-horsepower 
engine  was  built  by  the  Wright  Company. 

Lindbergh  spent  the  night  before  take-off 
in  sleepless  preparation.  Some  last-minute 
tinkering.  Fueling.  Waiting  anxiously  for  the 
weather  reports.  Though  it  was  drizzling, 
the  reports  gave  a  chance  of  fair  skies.  Lind- 
bergh would  be  ready. 

Not  long  after  take-off  he — or  rather, 
"we,"  referring  to  himself  and  his  plane — 
ran  into  fog  and  rain.  He  made  several  de- 
tours in  his  course.  He  climbed  as  high  as 
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10,000  feet  and  sometimes  flew  as  low  as  10 
feet  above  the  water,  trying  In  vain  to  avoid 
the  storm.  But  he  persevered. 

After  leaving  the  coast  of  Newfoundland, 
the  skies  cleared  and  he  maintained  a  cruis- 
ing altitude  of  10,000.  "I  felt  as  if  I  was 
driving  a  motorcar  over  a  smooth  road," 
Lindbergh  wrote,  "only  it  was  easier." 

People  on  both  sides  of  the  Atlantic 
waited,  nervously,  prayerfully,  and  expect- 
antly, for  some  word.  The  next  day  came 
the  successive  reports.  Lindbergh  had  reached 
the  Irish  coast,  he  was  over  England,  he  was 
crossing  the  Channel.  Then,  at  10:22  PM. 
on  May  21,  the  Spirit  of  St.  Louis  touched 
down  on  the  tarmac  of  Le  Bourget  Field  at 
Paris  to  a  tumultuous  reception  by  thou- 
sands of  Frenchmen. 

The  first  to  reach  the  plane,  as  it  came  to 
a  halt  in  the  middle  of  the  field,  heard 
Lindbergh  in  the  cockpit  say,  "Well,  I  made 
it." 

After  a  flight  of  33 '/z  hours,  Lindbergh  had 
crossed  the  Atlantic  alone  and  non-stop  and 
reached  his  destination  only  three  miles  off 
course  after  3,000  miles. 

Lindbergh  was  an  instant  hero.  There  were 
medals,  ticker-tape  parades.  Presidential  re- 
ceptions. Everywhere  he  went,  he  was  ac- 
claimed. "The  situation  I  encountered  was 
extraordinary  in  the  extreme,  and  often  fan- 
tastic," Lindbergh  recalled,  and  cited,  as  an 
example,  a  woman  who  "wanted  to  rent  the 
hotel  room  I  was  leaving  so  she  could  take 
a  bath  In  the  same  tub." 

Though  he  remained,  as  ever,  a  modest, 
unpretentious  man,  Lindbergh  devoted  much 
of  the  rest  of  his  life  to  the  promotion  of 
aviation.  He  flew  more  than  130  good-will 
flights  in  the  Spirit  of  St.  Louis,  visiting  all 
the  48  States  and  several  Latin  American 
countries.  As  a  consultant  to  airlines,  he  laid 
out  trans-continental,  trans-Caribbean, 
trans-Atlantic,  and  trans-Pacific  air  routes. 
He  and  his  young  wife,  Anne  Morrow  Lind- 
bergh, who  acted  as  navigator  and  radio 
operator,  made  exploratory  archeologlcal 
flights  0%'er  Central  America  and  a  pioneer- 
ing fiight  across  the  Arctic  to  Asia. 

Despite  his  controversial  opposition  to 
United  States  involvement  in  World  War  n, 
Lindbergh  flew  more  than  50  combat  mis- 
sions in  the  South  Pacific  in  bis  capacity  as 
a  civilian  test  pilot. 

Lindbergh  also,  in  a  quiet  way.  became  in- 
volved in  technological  research  beyond  avi- 
ation. He  raised  money  to  support  the  work 
of  an  obscure  physics  professor  at  Clark  Uni- 
versity— Dr.  Robert  H.  Goddard,  who  is  now 
recognized  as  the  leading  American  pioneer 
in  rocketry.  Lindbergh's  collaboration  with 
Dr.  Alexis  Carrel,  Nobel  laureate  at  Rocke- 
feller University,  resulted  in  the  develop- 
ment cf  the  perfusion  pump,  a  device  for 
sustaining  organs  outside  the  body  during 
surgery.  Lindbergh's  Invention  of  a  quick 
way  of  separating  serum  from  whole  blood 
through  centrifugal  force  greatly  expanded 
the  use  of  blood  transfusions. 

In  his  later  years,  Lindbergh  took  up  the 
cause  of  conservation — the  urgent  need  to 
balance  technology  and  nature  He  was  in- 
spired by  a  trip  to  Africa.  As  hie  once  said: 
"Lying  under  an  acacia  tree  with  the  sounds 
cf  the  dawn  around  me,  I  realized  more 
clearly  the  facts  that  man  should  never  over- 
look: that  the  construction  of  an  airplane, 
for  instance,  is  simple  when  compared  to 
the  evolutionary  achievement  of  a  bird;  that 
airplanes  depend  on  an  advanced  civiliza- 
tion, and  that  where  civilization  is  most  ad- 
vanced few  birds  exist.  I  realized  that  if  I 
had  to  choose.  I  would  rather  have  birds 
than  airplanes." 

Charles  A.  Lindbergh  died  August  26.  1974. 
And  now,  50  years  after  his  historic  flight 
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from  New  York  to  Paris,  a  living  memorial 
is  being  established — the  Charles  A.  Lind- 
bergh Memorial  Fund.  Address  of  the  Fund 
is  30  East  42nd  Street,  New  York,  New  York 
10017. 

Led  by  two  other  pilots  of  note.  General 
James  H.  Doollttle  and  Nell  A.  Armstrong, 
a  committee  of  prominent  people  In  avi- 
ation, science  and  business  is  raising  85 
million.  The  Income  from  the  Fund  will  be 
used  to  carry  on  the  interests  to  which  Lind- 
bergh devoted  his  life — aeronautic  sciences, 
conservation,  exploration,  and  wildlife  pres- 
ervation. Particular  encouragement  in  the 
form  of  Lindbergh  Fellowships  will  be  given 
to  young  scientists,  researchers,  aind  ex- 
plorers. 

The  Lindbergh  Fellowships  will  be  awarded 
annually  on  May  21 — the  anniversary  of  the 
day  that  the  young  aviator  reached  Paris 
with  the  words,  "Well,  I  made  It." 


ENERGY     CONSERVATION     INITIA- 
TIVE BY  NEW  JER.SEY  UTILITY 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  3,  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  while 
the  Federal  Government  with  all  its  vast 
resources  continues  to  flounder  in  Its 
attempt  to  develop  a  meaningful  nation- 
al energy  policy,  I  find  it  very  encourag- 
ing to  discover  that  the  American  tradi- 
tion of  private  initiative  is  still  alive  and 
well. 

I  am  referring  specifically  to  a  signifi- 
cant energy  conservation  initiative  .spon- 
sored by  the  Atlantic  Electric  Co.  in  my 
home  State  of  New  Jersey.  The  utility 
has  requested  the  New  Jersey  Public 
UtUity  Commission  to  allow  it  to  refuse 
electric  sei-vice  to  new  homeowners  whose 
air-conditioning  units  do  not  meet  speci- 
fied energy  efficiency  ratings.  Since  more 
efficient  air-conditioning  units  can  pay 
for  themselves  within  a  couple  years 
through  the  savings  the  electricity  cus- 
tomer will  realize,  such  an  emphasis  on 
using  energy-efficient  appliances  will 
benefit  the  consumer  as  well  as  the 
Nation  as  a  whole. 

If  the  Public  Utility  Commission  ap- 
proves the  Atlantic  Electric  request,  it 
will  be  the  first  such  move  on  the  part  of 
a  utility  in  the  country.  Realizing  the  sig- 
nificance of  this  effort.  Virginia  Knauer, 
President  Ford's  Special  AssisfJnt  for 
Consumer  Affairs,  commented  in  a  let- 
ter to  John  D.  Peehan,  president  of 
Atlantic  Electric,  that  his  proposal  con- 
stituted the  "most  direct  and  dramatic 
proposal  thus  far  advanced  by  a  utility 
company  to  conserve  energ>'  by  keeping 
inefficient  appliances  off  the  consumer 
market.'' 

Mrs.  Knauer  went  on  to  express  her 
belief  that  Federal  and  State  agencies 
and  consumers  themselves  should  sup- 
port the  proposal  as  a  pilot  test  for  tiie 
Nation. 

Since  I  firmly  believe  that  energy  con- 
servation is  the  major  hope  for  any  kind 
of  solution  to  the  U.S.  energy  problems 
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within  the  foreseeable  future,  I  bring 
this  unique  proposal  to  the  attention  of 
my  colleagues  here  in  the  House  of  Rep- 
resentatives as  an  example  of  construc- 
tive private  effort.  Luckily,  not  everyone 
is  willing  to  wait  for  the  Federal  Gov- 
ernment to  take  the  initiative. 

To  highlight  the  Atlantic  Electric  pro- 
posal, I  am  including  the  text  of  Mrs. 
Knauer's  letter  for  your  further  informa- 
tion: 

The  White  House, 
Washinnton,  January  il,  1977. 
Mr.  John  D.  Peehan, 
President,  Atlantic  City  Electric  Co 
Atlantic  City,  N.J. 

Dear  Mr.  Peehan:  It  Is  my  understanding 
that  your  company  Is  asking  the  state  Public 
Utilities  Commission  (PUC)  for  permission 
to  refuse  service  to  new  homeowners  with 
Inefficient  air  conditioners;  I.e.,  with  units 
having  energy  efficiency  ratios  below  7.0. 

The  energy  and  dollar  losses  attributable 
to  Inefficient  air  conditioners  are  consider- 
able. In  a  checklist  for  homebuUders  re- 
cently prepared  by  Mr.  Ralph  J.  Johnson, 
staff  Vice  President  and  Director,  National 
Association  of  Home  Builders  Research 
Foundation,  local  builders  are  being  ad- 
vised: "Install  high  energy  efficiency  (EER) 
air  conditioning  equipment.  (An  EER-9  unit 
uses  33  percent  less  energy  than  an  EER-6 
unit.)"  Similarly,  the  Federal  Government 
Is  devising  labeling  regulations  to  permit 
consumers  to  compare  energy  efficiency  rat- 
ings of  competing  appliances  and  Is  simul- 
taneously working  with  appliance  manu- 
facturers to  raise  energy  efficiency  stand- 
ards. (In  the  case  of  mobile  homes,  the 
Government  is  actually  authorized  to  man- 
date energy  efficiency  standards  for  Installed 
appliances.) 

In  place  of  voluntary  decisions  by  home- 
builders  and  consumers,  who  may  opt  for 
Inefficient  and  cheaper  appliances,  you  have 
proposed  that  state  government  authorize  a 
refusal  of  service  for  new  homes  having  in- 
efficient air  conditioners.  You  have  supplied 
figures  showing  that  about  half  of  presenti^ 
manufactured  window  air  conditioners  and 
about  40  percent  of  central  units  being 
manufactured  have  an  EER  of  7.0  or  better 
Nevertheless  your  proposal  is,  to  my  knowl- 
edge, the  most  direct  and  dramatic  proposal 
thus  far  advanced  by  a  utility  company  to 
conserve  energy  by  keeping  Inefficient  ap- 
pliances off  the  consumer  market.  It  should 
not  be  considered  lightly. 

Obviously,  dollar  savings  (and  energy  sav- 
ings) vary  greatly  with  climatic  locus  and 
use  of  appliances.  (Compare  the  greater 
effect  of  your  proposal  If  put  forward  for  sun 
belt  states.)  Yet.  the  severltv  of  our  Nation's 
energy  problems  and  the  crying  need  for 
greater  progress  towards  energv  independ- 
ence strongly  argue  for  stronger"  measures. 

I  believe  that  the  Federal  agencies  In- 
volved with  energy  efficiency  of  appliances, 
the  homebuUders,  the  appliance  manufac- 
turers, the  utility  commissions  In  other 
states,  other  utUlty  companies,  and  certainly 
consumers  should  support  yoiu-  proposal  as  a 
pilot  test  for  the  Nation. 

I  am  not  saying  that  an  EER  of  7  Is  the 
ideal  for  such  a  pilot.  I  would  suggest  that 
the  PUC  consult  the  concerned  Federal 
agencies  Including  the  National  Bureau  of 
Standards  which  has  a  test  procurement 
program  involving  air  conditioners.  I  would 
also  suggest  that  representatives  of  the  con- 
cerned and  affected  parties  Including  con- 
sumer representatives  be  permitted  to  work 
with  the  PUC  to  implement  your  proposal. 
I  do  suggest  that  your  proposal  be  tried  and 
be  made  effective  as  quickly  as  possible. 

There  is  a  human  and  understandable 
tendency  for  consumers.  Industry,  and  gov- 
ernment officials  to  say  In  effect:  "Start  con- 
servation measures  elsewhere  and  concen- 
trate  on  big  savings  areas   that  don't  in- 
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convenience  me."   I  believe   your   company 
is  saying  in   effect:    "Let's  get  serious  and 
let's  get  started." 
Sincerely, 

ViRGimA  H.  Knauer, 
Special  Assistant  to  the  President 

for  Consumer  Affairs. 


A    CONGRESSIONAL   RECIPE:    HOW 
TO  BAKE  A  TURKEY 


HON.  RICHARD  KELLY 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thicrsday,  February  3,  1977 

Mr.  KELLY.  Mr.  Speaker,  in  aston- 
ishment and  chagrin  I  confess  to  the 
House  that  I  have  been  able  to  accom- 
plish almost  every  day  for  3  weeks  some- 
things few  Americans  have  been  able  to 
do  at  all. 
I  perspired  at  work. 

The  curious  may  wonder:  On  what 
does  this  Kelly  feed  that  he  grows  great 
enough,  yea,  sufficiently  talented,  to  per- 
spire in  the  middle  of  the  winter  of  1977? 
Cynics  may  write  it  off  with  flippant 
reference  to  a  certain  stage  of  life. 

But  the  answer  is  far  more  simple,  and 
It  is  none  of  the  above. 
It  is  simply  too  hot  in  the  House. 
You  see,  perspire  is  what  the  body  does 
to  cool  down. 

I  have  perspired  in  our  gym,  where  the 
thermostat  was  set  at  82°,  and  in  my 
office,  where  it  was  78°  until  I  insisted 
they  shut  off  the  heat.  I  have  perspired 
in  committee  rooms  and  in  the  hallways. 
I  have  perspired  in  the  cloakroom,  at 
75°,  and  on  the  floor  of  the  House.  But 
that  may  have  been  due  to  the  quality  of 
debate  rather  than  an  overzealous  build- 
ing superintendent. 

I  have  yet  to  shiver,  or  feel  the  need 
for  additional  clothing,  anywhere  In  the 
House. 

You  see,  shiver  is  what  the  body  does  to 
keep  warm.  It  also  is  nature's  way  of  tell- 
ing us  we  need  more  clothes. 

Yet  millions  of  Americans  shiver  this 
winter  because  our  President  has  called 
on  them  to  turn  down  thermostats  to  save 
energy. 

And  2.5  million  people  do  not  have  any 
work  at  which  to  perspire  right  now  be- 
cause their  livelihood  has  been  postponed 
for  the  winter— to  save  energy.  Business 
is  curtailed  by  emergency  order.  Schools 
are  dismissed.  Homes  are  unheated. 

Yet  we  perspire  in  the  House. 

The  people  expect  their  political 
leaders,  their  elected  representatives,  to 
experience  life  as  they  experience  it,  not 
to  insulate  themselves  from  It.  That  Is 
why  our  body  is  called  the  House  of  Rep- 
resentatives. We  are  supposed  to  be  close 
to  the  people. 

But  we  perspire  in  the  House. 

If  they  are  asked  to  sacrifice,  and  may- 
be shiver  a  bit,  should  they  not  expect  us 
to  join  them?  It  is  only  fair. 

The  logical  question  is:  How  hot  is  it? 

Well,  I  cannot  answer  with  precision. 

I  have  asked  the  building  superin- 
tendent. He  refuses  to  say.  He  says  he 
can  release  it  only  on  clearance  from 
higher  authority.  It  seems  to  be  classified 
information. 
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But  I  can  tell  you  approximately  how 
hot  it  is. 

Just  as  liquid  boiling  points  are  known 
to  students  of  elementary  physics  and 
chemistry,  so  can  proximate  boiling 
points  be  sensed  by  students  of  elemen- 
tary politics. 

It  was  75°  in  the  cloakroom  last  week— 
a  fine  kettle  of  fish  begins  to  simmer  at 
75°. 

It  simmers  a  little  faster  for  gentlemen 
from  the  Midwest  and  Northeast,  any 
place  suffering  wide  energy  layoffs,  great 
disruption. 

It  was  82°  in  the  gym — turkeys  begin 
to  bake  at  82°,  particularly  when  they 
are  calling  for  sacrifice  and  urging  the 
Nation  to  go  into  cold  storage  for  the 
remainder  of  the  winter. 

Conduct  of  this  sort  will  cause  friends, 
and  supporters,  to  wonder  if  we  are  sin- 
cere when  we  close  a  letter  with  warm 
personal  regards.  They  may  think  we 
are  being  smug. 

High-handedness,  arrogance,  and  re- 
fusal to  face  reality,  is  what  has  given 
politics  and  politicians  a  bad  name.  We 
call  for  austerity  yet  cling  to  personal 
luxury. 

It  is  the  symbolism  of  the  act  that 
counts  in  this  case,  Mr.  Speaker,  not  the 
energy  savings  on  our  small  number,  not 
the  expenditure. 

To  assure  the  American  people  we  are 
with  them,  I  will  introduce  a  declassifi- 
cation resolution  expressing  the  sense  of 
the  House  and  directing  the  Architect  of 
the  Capitol  to  have  the  buildings  super- 
intendent do  the  following: 

Keep  the  average  temperature  of  all 
House  office  buildings  between  55°  and 
65°,  or  as  close  as  possible  to  that,  for  the 
duration  of  the  winter. 

Post  daily  at  the  main  entrance  of  each 
building  the  temperature  reading  of  noon 
of  the  day  before  for  the  offices  of  the 
Speaker,  minority  leader,  all  committee 
chairmen,  and  any  other  areas  and  of- 
fices he  might  care  to  check. 

Post  daily  at  the  same  place  the  esti- 
mated amounts  of  gas,  coal  or  other  en- 
ergy used  in  heating  House  office  build- 
ings the  day  before. 

This  is  a  hot  House,  Mr.  Speaker,  and 
we  nurture  the  fruit  of  hypocrisy,  the 
Grapes  of  Wrath,  by  disregarding  the 
plight  of  our  people  in  favor  of  platitudes. 
If  we  are  truly  a  House  representative  of 
the  people,  duty  demands  we  join  them. 

Cosponsors  are  welcome. 


A  TRIBUTE  TO  TOM  TEAR 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  recognition  of  Tom  Tear's  outstanding 
record  of  service  to  the  Republican  Mem- 
bers of  Congress,  I  extend  my  warm  ap- 
preciation and  thanks.  Starting  on  the 
Hill  as  aide  to  John  Andrews,  Clerk  of 
the  House  during  the  80th  Congress,  Tom 
has  given  30  years  of  imtiring  efforts.  His 
knowledge  and  experience  as  minority 
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chief  page  have  proved  invaluable  to  the 
smooth  operation  of  legislative  activities 
on  the  floor,  and  largely  as  a  result  of 
Tom's  patience  and  friendly  nature,  we 
have  been  afforded  an  exceptional  staff 
of  pages  over  the  years. 

I  join  with  my  colleagues  in  wishing 
Tom  and  his  wife  Carolyn  the  best  as 
they  look  forward  to  devoting  their  time 
to  their  cattle  farm  in  Virginia.  Tom 
will  be  hard  to  replace,  and  certainly 
missed  by  all. 


ACTION  ON  ENERGY— A  JOB  FOR 
THE  95TH  CONGRESS 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESKNTATIVES 

Thursday,  February  3,  1977 

Mr.  LEGGETT.  Mr.  Speaker,  the 
major  energy  problem  confronting  the 
United  States  today  is  that  historically 
secure,  abundant,  and  low-cost  energy 
supplies  are  no  longer  so  readily  avail- 
able. Although  there  is  little  agreement 
as  to  what  should  comprise  an  optimal 
national  energy  plan,  most  observers 
tend  to  acknowledge  that  higher  energy 
prices  are  inevitable  in  the  long  run  as 
supplies  of  nonrenewable  fossil  fuels  and 
uranium  ore  continue  to  be  depleted  by 
an  energy-intensive  society.  Moreover, 
it  is  generally  agreed  that  it  is  already 
too  late  to  effectively  resolve  our  Nation's 
fuel  and  energy  supply  shortfalls  this 
winter.  This  is  especially  true  in  the  case 
of  natural  gas  shortages  which  have  been 
aggravated  and  compounded  by  bitterly 
cold  weather  conditions — particularly  in 
the  Midwest,  New  England,  and  Middle 
Atlantic  regions. 

Shortages  of  this  essential  fuel  have 
already  closed  thousands  of  factories  in 
a  number  of  States.  The  U.S.  Department 
of  Labor  has  estimated  that  over  500,000 
workers  have  been  temporarily  laid  off  as 
a  result  of  interrupted  supplies  and  cut- 
backs in  the  availability  of  natural  gas 
from  interstate  pipelines  this  winter.  In 
addition,  schools  in  at  least  a  dozen 
States,  including  Georgia,  have  been 
closed  for  varying  lengths  of  time,  and 
commercial  establishments  are  being 
compelled  by  panic-stricken  State  offi- 
cials to  shorten  business  hours. 

EMERGENCY    NATURAL    GAS    LEGISLATION 

Yesterday  afternoon,  we  in  the  House 
responded  to  this  winter's  natural  gas 
crisis  by  passing  the  Emergency  Natural 
Gas  Act  of  1977  which  the  President 
signed  into  law  last  night.  Briefly  ex- 
plained, this  law  authorizes  the  President 
to  declare  national  or  regional  natural 
gas  emergencies.  The  law  also  estab- 
lishes a  90-day  emergency  allocation 
progiam  whereby  the  President  can 
order  any  person  engaged  in  the  trans- 
portation of  natural  gas  in  interstate 
commerce  to  deliver  gas  to  one  another  to 
prevent  interruptions  of  supplies  to  resi- 
dential and  essential  public  service  users. 
However,  this  authority  stops  short  of 
ordering  intrastate  pipeline  companies 
to  deliver  natural  gas  supplies  to  these 
same  interstate  markets  and.  in  fact, 
contains  language  protecting  the  intra- 
state market  from  price  increases  caused 
by  emergency  purchases  under  the  law. 
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In  addition,  this  law  permits  interstate 
pipelines,  including  associated  local  dis- 
tribution, to  purchase  natural  gas  above 
currently  regulated  prices  for  a  period 
not  to  exceed  180  days.  However,  the  law 
does  not  establish  a  threshold  level  or 
general  price  ceiling  for  these  temporary 
price  increases.  Lastly,  no  guidelines  are 
contained  in  this  law  regarding  the  order 
of  emergency  diversion  to  various  end- 
use  categories. 

VOICING   SOME   DOUBTS 

Although  I  felt  morally  obligated  to 
support  this  temporary  legislation,  I 
also  feel  compelled  to  voice  some  doubts 
over  what  we  have  collectively  rendered 
on  this  grave  matter  of  natural  gas 
shortages.  In  my  opinion,  this  law  should 
be  considered  an  extreme  emergency 
measure  only.  It  resolves  no  problems  be- 
yond permitting  us  to  redistribute  short- 
ages that  already  exist.  Indeed,  it  con- 
tains no  provisions  designed  to  induce 
greater  conservation  efforts.  Neither  does 
it  encourage  increased  production  of 
natural  gas  supplies.  Nor  does  it  provide 
incentives  to  more  rationally  utilize 
scarce  natural  gas  supplies  for  industrial 
end-uses  that  have  no  foreseeable  sub- 
stitutes in  the  near-  and  mid-term.  Fail- 
ure to  address  such  issues  will  more  than 
likely  have  adverse  employment  impacts 
that  defy  traditional  solutions,  and  quite 
possibly,  jeopardize  sustained  economic 
growth  and  recovery.  In  short,  Mr. 
Speaker,  we  still  find  ourselves  "between 
a  rock  and  a  hard  place"  concerning  the 
lack  of  sufficient  natural  gas  supplies  for 
our  continuing  energy  needs. 

I  would  now  like  to  elaborate  more 
specifically  on  the  doubts  that  I  have 
concerning  this  whole  issue  of  natural 
gas  shortages. 

First  of  all,  is  the  problem  really  as  ag- 
gravated as  it  appears  or  have  natural 
gas  producers  succiunbed  to  any  num- 
ber of  pervasive  economic  incentives 
which  make  gas  in  the  ground  a  sounder 
investment  than  either  gas  being  dis- 
tributed in  pipelines  or  money  in  the 
bank?  Although  I  do  not  personally  sub- 
scribe to  a  conspiracy  theory  with  re- 
spect to  producers,  I  woiUd  feel  more 
comfortable  if  we  had  made  an  honest 
effort  to  eliminate  such  disincentives  and 
to  restore  a  climate  of  investment  cer- 
tainty to  the  energy  industry  through 
more  conclusive  long-range  legislation. 

In  part,  this  leads  to  my  second  doubt 
concerning  whether  our  make-shift 
crisis  response  will  be  perceived  as  a 
precedent  with  respect  to  the  ultimate 
deregulation  of  natural  gas  prices.  Clear- 
ly, the  obsolete  structure  of  gas  price  con- 
trols and  regulations  which,  in  effect, 
encourages  inefficient  and  often  times 
excessive  use  of  critical  natural  gas  sup- 
plies for  nonessential  uses,  needs  to  be 
revised.  I  am  not  convinced,  however, 
that  deregulation  of  natural  gas  prices  Is 
such  a  good  idea  in  the  near  term— at 
least  not  until  more  deliberate  debate 
and  assessment  of  potential  macroeco- 
nomic  impacts  occurs.  Due  to  the  dire 
situation  confronting  the  Nation  this 
winter,  time  was  of  the  essence  in  pass- 
ing this  emergency  measure  and  such 
reasonable  preconditions  were  in  all  fair- 
ness waived.  However,  I  am  concerned 
that  this  bill  will  become  the  crack  In 
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the  dam,  so  to  speak,  and  convince  many 
of  my  colleagues  that  deregulation  is 
both  necessary  and  inevitable  without 
first  weighing  carefuUy  the  probable 
benefits  and  costs. 

My  third  concern  with  this  law  per- 
tams  to  the  whole  question  of  sound  man- 
agement  among  pipeline  companies  In 
general,  those  areas  or  regions  currently 
experiencing  drastic  shortages  are  served 
by  mterstate  pipelines  characterized  by 
nsky  management.  These  companies 
have  for  the  most  part  over-subscribed 
new  customers  in  an  aggressive  attempt 
to  expand  sales.  On  the  other  hand,  those 
areas  or  regions  who  presently  have  ac- 
cess to  adequate  natural  gas  supplies  are. 
lor  the  most  part,  served  by  interstate 
Pipelmes  with  conservative  management. 
They  have  revised  downward  their 
growth  expectations,  and  realisticallv  as- 
sessed the  ability  of  their  supply  sources 
to  meet  these  needs.  Therefore,  it  trou- 
bles me  that  we  are  eliminating  all  in- 
centives for  sound  management  by  tak- 
mg  risk-loving  or  poorly  managed  plpe- 
Ime  companies  "off  the  hook."  What  In- 
centive now  remains  to  foster  sound  man- 
agement practices  among  natural  gas 
producers  and  distributors?  The  message 
this  law  conveys  to  all  pipelines  is  that 
when  you  get  into  trouble  from  now  on 
we  will  bail  you  out. 

A  fourth  concern  that  I  have  relates 
to  the  lack  of  expUcit  concern  for  jobs 
m  this  law.  The  aUocation  authority  does 
not  extend  to  the  allocation  of  natural 
gas  for  industrial  uses.  What  will  we  tell 
the  hundreds  of  thousands  who  have 
been  thrown  out  of  work  by  this  crisis? 

RENEWED  CALL  FOR   ACTION 

The  common  element  running  through 
most  of  my  concerns  is  that  they  raise 
questions  that  are  not  easily  answered 
We  must  recognize  that  aU  we  have  done 
is  contrive  a  temporary,  short-range  fix. 
Many  problems  still  remain. 

Indeed,  the  problems  are  much  broader 
and  pervasive  than  just  this  winter's  nat- 
ural gas  crisis.  We  still  have  a  national 
energy  problem  that  goes  beyond  the 
shortages  of  just  one  fuel  source.  Rather 
than  continue  to  deal  with  this  broader 
problem  in  a  piecemeal  fashion  among 
more  than  90  different  committee  and 
subcommittee  jurisdictions  as  we  have  in 
the  past,  it  is  time  to  confront  longer 
term  energy  issues  with  one  voice  in  the 
Congress.  I  have  detected  a  waiverlng  of 
support  over  the  last  week  or  so  on  the 
part  of  some  of  my  colleagues  for  the 
Speaker's  plan  to  create  a  single.  Ad  Hoc 
Energy  Committee  here  in  the  House. 
Now  is  not  the  time  to  waiver.  Now  is  not 
the  time  to  move  on  to  other  Issues  and 
new  bushiess  just  because  we  have  an 
Emergency   Natural   Gas   Act   on   the 
books— what  about  next  winter,  and  the 
many  more  after  that?  Rather,  now  is 
the    time    to    confront    a    worsening 
dilemma  squarely  so  that  longer  term 
solutions  can  be  worked  out. 

As  for  myself,  I  support  and  strongly 
urge  a  single  ad  hoc  committee  with  spe- 
cial legislative  authority  that  cuts  across 
all  previous  standing  committee  jurisdic- 
tions, yet  draws  upon  the  experience  and 
wisdom  of  members  from  these  same 
committees.  Only  through  such  a  vehicle 
can  we  ever  hope  to  forge  a  truly  rational 
and  effective  national  energy  plan. 
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UNITED  STATES  USE  OF  MASIRAH 
ISLAND  IN  THE  INDIAN  OCEAN 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  3,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  by  the 
end  of  March  1977,  the  British  troops 
will  have  left  a  Royal  Air  Force  base 
they  have  maintained  on  the  island  of 
Masirah  in  the  northern  Indian  Ocean 
off  the  coast  of  the  Arabian  Peninsula. 
Masirah  belongs  to  Oman,  and  over  the 
last  several  months,  by  agreement  with 
Britain  and  Oman,  we  have  had  landing 
rights  for  P-3  intelligence  aircraft  at 
the  British  base. 

At  the  moment,  the  Defense  Depart- 
ment and  the  State  Department  are  dis- 
cussing possible  arrangements  that  pre- 
sumably will  permit  aircraft  to  continue 
to  use  Masirah  after  the  British  formally 
leave. 

Members  of  Congress  interested  in  de- 
velopments in  the  Indian  Ocean,  Red 
Sea,  and  Persian  Gulf  and  in  overseas 
commitments  will  want  to  follow  devel- 
opments closely  to  see  what  arrange- 
ments, and  at  what  price,  and  on  what 
basis  of  commitments  or  understandings, 
are  being  made  for  the  future. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  some  correspondence  I 
have  had  with  the  Defense  Department 
on  the  subject  of  P-3  flights  out  of 
Diego  Garcia  and  the  use  of  Masirah 
Island. 

The  correspondence  follows: 

JXTLT  20.  1976. 
Hon.  Donald  H.  Rttmsfeld, 
Secretary  of  Defense,  the  Pentagon.  Wash- 
ington, D.C. 

Dear  Mr.  Secretary:  It  Is  my  understand- 
ing that  the  Department  of  Defense  an- 
nounced recently  that  Diego  Garcia  had  be- 
come operational  as  a  base  for  P-3  long 
range  naval  reconnaissance  planes. 

In  March  1974  during  a  hearing  on  Diego 
Garcia  before  the  then  House  Foreign  Afifalrs 
Committee  Subcommittee  on  the  Near  East 
and  South  Asia,  the  Defense  Department, 
when  asked  about  the  possible  use  of  P-3 
reconnaissance  planes  from  Diego  Garcia.  In- 
dicated that  such  flights  might  be  considered 
apparently  in  conjunction  with  the  deploy- 
ment of  task  forces  Into  the  area. 

I  would  like  to  know:  what  task  force 
deployments  there  are  in  the  Indian  Ocean 
now;  where  they  are;  what  their  relationship 
Is  to  the  use  of  P-3  planes  from  Diego  Gar- 
cia; and  what  is  the  range  and  function  of 
the  P-3  aircraft  in  the  Indian  Ocean  area? 

I  appreciate  your  consideration  of  these 
questions. 

Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Special  Subcommittee 
on  Investigations. 

Department  op  the  Navy, 
Washington.  D.C,  Aiigust  25,  1976. 
Hon.  Lee  H.  Hamilton. 
Chairman,  Special  Stibcom.mittee  on  Investi- 
gations, House  of  Representatives.  Wash- 
ington. D.C 
Dear  Mr.  Hamilton:   This  is  in  reply  to 
your  letter  to  Secretary  Rumsfeld  regarding 
Information  on  task  force  deployments  and 
P-3  operations  In  the  Indian  Ocean. 

Task  Grouo  77.7,  consisting  of  the  USS 
RANGER  (CV  61).  USS  GOLDSBOROUGH 
(DDG  20),  USS  PREBLE  (DDG  46),  USS 
OUELLET  (FF  1077).  USS  WHITE  PLAINS 
(AFS    4),    USS    WABASH     (AOR    6),    and 
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USS  NAVASOTA  (TAO  106),  conducted  rou- 
tine operations  In  the  Indian  Ocean  from 
11  July  to  1  August. 

One  of  the  primary  missions  of  P-3  air- 
craft Is  task  group  support.  P-3  aircraft 
operating  from  Diego  Garcia  provide  surface 
and  subsurface  surveillance  support  for  Task 
Groups  operating  in  the  central  Indian 
Ocean.  The  P-3  can  operate  up  to  1400  NM 
from  Diego  Garcia  and  provide  four  hours 
of  on-station  time  at  this  range  for  this 
type  of  mission. 

If  I  can  be  of  any  further  assistance,  please 
feel  free  to  write. 
Sincerely, 

Jack  L.  Bowers. 
Acting  Secretary  of  the  Navy. 

Washington,  D.C, 

August  31,  1976. 
Mr.  Jack  L.  Bowers, 

Acting  Secretary  of  the  Navy,  Department 
of  the  Navy,  Washington,  D.C. 
Dear  Mr.  Bowers:  I  appreciate  your  letter 
of  August  25th  in  reply  to  my  letter  of 
July  20th  regarding  the  flights  of  P-3  air- 
craft out  of  Diego  Garcia. 

In  addition,  I  would  like  to  know  if  any 
of  the  P-3  aircraft  in  the  Indian  Ocean  are 
using  alrbase  and  landing  facilities  on  the 
island  of  Masirah  belonging  to  Oman  and. 
If  they  are,  under  what  arrangements  are 
they  using  those  facilities  and  under  what 
type  of  agreement  with  Oman  or  the  British 
Government. 

I   appreciate  your  early  consideration  of 
this  second  request. 
With   best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Special  Subcommittee 
on  Investigations. 


Department  of  the  Navy, 
Washington,  D.C,  September  30,  1976. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Special  Subcommittee  on  Investi- 
gations, House  of  Representatives,  Wash- 
ington. D.C. 
Dear  Mr.  Hamilton:   This  Is  in  reply  to 
your  letter  regarding  information  on  the  use 
of  Masirah,  Oman   by  P-3   aircraft  in  the 
Indian  Ocean. 

P-3  aircraft  periodically  visit  the  Island 
of  Masirah.  Use  of  the  Royal  Air  Force  facil- 
ity on  the  Island  of  Masirah  was  approved 
in  principle  and  informally  arranged  be- 
tween the  U.S.  Defense  Attache  Office,  Lon- 
don and  the  British  Ministry  of  Defense  with 
the  concurrence  of  the  Government  of  Oman. 
Normal  International  procedures  are  uti- 
lized for  aircraft  clearances  and  the  RAF 
provides  routine  support  services  such  as 
crew  berthing/messing,  refueling,  etc. 
Sincerely, 

John  J.  Bennett, 
Assistant    Secretary    of    the    Navy 
{Installations  and  Logistics) . 


TRIBUTE  TO  TOM  TEAR,  MINORITY 
CHIEP  PAGE 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  SARASIN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join  in 
the  chorus  of  my  Republican  colleagues 
who  will  soon  be  missing  the  helpful  and 
friendly  presence  of  our  Chief  Minority 
Page,  Tom  Tear,  who  will  be  retiring 
this  month. 

Tom  has  served  in  this  capacity  ably 
and  diligently  for  30  years,  ever  since 
1947.  I  have  only  served  in  the  Congress 
since  1973,  and  yet  I  have  long  since 
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come  to  rely  on  the  sincere  help  and 
advice  I  have  received  from  Tom.  As 
head  of  all  the  pages,  he  has  rendered 
us  innumerable  services  in  keeping  the 
machinery  of  the  legislative  process,  as 
carried  on  in  the  Republican  cloakroom, 
running  smoothly.  Without  Tom  in 
charge,  I  know  things  will  never  be  quite 
the  same — not  as  eflBcient,  not  as  friend- 
ly, not  as  personal. 

I  would  personally  like  to  extend  to 
Tom  and  his  wife,  Carol,  much  good 
fortune  In  the  years  ahead  and  a  lei- 
surely, enjoyable  retirement.  I  only  hope 
he  can  leave  his  Virginia  farm  some- 
time and  visit  his  old  friends  at  the  Cap- 
itol once  again. 


February  3,  1977 


WORD  PORTRAIT 


HON.  JOHN  H.  DENT 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  3,  1977 

Mr.  DENT.  Mr.  Speaker,  I  have  the 
distinct  honor  today  to  come  before  this 
House  as  a  spokesman  for  the  Fraternal 
Order  of  Eagles.  On  February  6,  1977, 
this  remarkable  organization  will  cele- 
brate 79  years  of  humanitarian  work 
dedicated  to  making  "human  life  more 
desirable  by  lessening  its  ills  and  the 
promotion  of  peace,  prosperity,  gladness 
and  hope." 

On  this,  the  79th  birthday  of  the 
Fraternal  Order  of  Eagles,  I  am  exceed- 
ingly proud  of  this  organization  whose 
record  of  good  work  and  good  deeds 
serves  as  a  shining  example  of  all  that  is 
best  in  America.  As  a  lifetime  member, 
I  can  personally  attest  to  the  high  ideals 
which  motivate  and  guide  the  public 
service  work  of  the  FOE. 

Throughout  its  79  years  of  existence 
the  FOE  has  accumulated  an  impressive 
record  of  accomplishments  ranging  from 
State  and  national  legislation  to  aid  sen- 
ior citizens  to  the  sponsorship  of  Christ- 
mas parties  for  underprivileged  kids.  As 
every  Member  of  this  House  knows,  the 
FOE  has  played  an  active  and  socially 
important  role  in  local  communities 
across  America.  The  contributions  made 
by  the  FOE  to  the  lives  and  welfare  of 
our  citizens  are  unsurpassed,  and  deserve 
the  recognition  and  gratitude  of  our  peo- 
ple. Thus,  on  this  its  79th  anniversary, 
I  am  sure  that  my  colleagues  will  want 
to  join  me  in  saluting  the  Fraternal  Or- 
der of  Eagles  on  79  years  of  a  job  well 
done. 

Mr.  Speaker,  I  recommend  to  the  at- 
tention of  this  House  the  follov;ing  "Word 
Portrait  of  the  Fraternal  Order  of 
Eagles"  prepared  by  Mr.  Dan  Splain, 
whose  association  with  the  FOE  helps 
make  it  a  great  and  honorable  organiza- 
tion: 

A  Word  PoRTRArr  of  the  Fraternal 
Order  of  Eagles 
(By  Dan  Splain) 

Nine  days  before  the  explosion  of  the  bat- 
tleship Maine  in  Havana  Harbor  touched  off 
the  Spanish-American  War.  six  lonely  vaude- 
ville troupers  strolled  to  Moran's  Shipyard 
on  the  tideflats  of  Seattle  to  form  the  Order 
of  Good  Things  on  February  6,  1898.  The 
purpose    of    the    organization,    as    its    first 


President,  John  Cort  later  related  was  "to 
make  human  life  more  desirable  by  lessen- 
ing its  ills  and  promote  peace,  prosperity, 
gladness  and  hope." 

In  February,  1977,  In  a  new  wonder  age 
of  atoms,  missiles  and  moon  walks,  the  far- 
flung  Organization  that  sprouted  from  the 
Seattle  seedling — the  Fraternal  Order  of 
Eagles — celebrates  today  the  79th  anniver- 
sary of  Its  founding,  changelessly  devoted 
to  the  same  Ideals  proclaimed  by  its  found- 
ers. Today,  the  Order  embraces  over  1700 
Aeries  in  the  Continental  United  States, 
Alaska,  Hawaii,  the  Philippines,  the  Do- 
minion of  Canada,  the  Republic  of  Mexico, 
and  England. 

Possibly  not  in  their  fondest  predictions 
did  the  pioneers  of  the  Fraternity  envision 
such  tremendous  growth.  But  the  univer- 
sal hunger  for  friendship  and  brotherhood 
struck  a  responsive  chord  as  the  theatrical 
men  played  in  other  cities  throughout  the 
nation.  New  Aeries  were  formed  rapidly  in 
the  Pacific  Northwest.  Cort  was  elected  the 
first  Grand  Worthy  President  of  the  Order. 

The  Order  was,  and  remains  to  this  day, 
the  Fraternity  of  the  Common  Man.  From 
mill,  mine  and  factory  mainly,  from  the 
professions,  and  from  public  life,  from 
America's  melting  pot,  the  Eagles  derived 
their  strength,  a  typical  cross-section  of  the 
Nation.  Several  years  ago.  Collier's  Magazine, 
in  preparing  an  article  about  the  Eagles  sent 
their  writer  to  the  local  Aerie  in  Cedar 
Rapids.  Iowa.  He  asked  a  spokesman  to  de- 
fine the  Eagles.  He  struck  this  response: 
"You  want  to  know  who  the  Eagles  are — 
I'll  tell  you.  We're  the  crowd  everybody  gets 
lost  In." 

However,  not  all  Eagles  are  "lost  In  the 
crowd."  Six  Presidents  of  the  United  States 
have  been  Eagles:  Theodore  Roosevelt,  War- 
ren G.  Harding,  Franklin  Delano  Roosevelt, 
Harry  Truman.  John  F.  Kennedy,  and  the 
incumbent  President  Jimmy  Carter  and  Vice 
President  Walter  Mondale.  Former  Chief 
Justice  of  the  Supreme  Court  Earl  Warren 
Is  a  brother  Eagle.  Monsignor  Flanagan  of 
Boys  Town  was  a  Past  President  of  the 
Omaha  Aerie  of  the  Eagles.  So  was  Father 
Elwood  Cassedy,  founder  of  Home  on  the 
Range  for  Boys,  as  is  his  successor  Father 
William  Fahnlander.  Former  Governor  Law- 
rence of  Pennsylvania  helped  found  the 
Pennsylvania  State  Aerie  in  1912  along  with 
Congressman  John  Morln  who  himself  served 
the  Order  as  Grand  Worthy  President.  World 
War  II  and  Korean  air  ace  Francis  Gabreski 
(Col.  Ret.  USAF)  Is  a  life  member  of  OU 
City  Aerie  No.  283.  J.  Edgar  Hoover,  the 
late  FBI  Chief,  was  a  brother,  too.  The  list 
is  infinite.  Eagles  are  people,  famous  and 
obscure,  mighty  and  humble,  great  and  small. 

Among  those  who  have  stood  out  from  the 
crowd  are  the  career  Eagles  themselves.  There 
was  Con  Mann,  the  hearty  Dutchman  from 
Milwaukee,  who  piloted  the  Fraternity  to  a 
position  of  national  prominence  in  the  early 
part  of  this  century.  Then  there  was  Frank 
Hering,  silver  haired  orator  from  Notre  Dame 
University,  who  made  the  first  known  plea 
for  the  observance  of  Mother's  Day.  who 
later  served  the  Eagle  Magazine  as  its  editor 
for  many  years.  Among  contemporary  leaders 
are  Wisconsin  Supreme  Court  Justice  Robert 
W.  Hansen,  who  served  the  Order  twice  as 
Its  International  President:  Clyde  J.  Schmieg, 
present  International  President,  who  travels 
the  crossroads  of  the  Nation  garnering  sup- 
port for  Eagle  Programs,  and  Maurice  Splain. 
Jr.,  Grand  Aerie  Membership  Department 
leader  who  cares  for  the  membership  growth 
of  the  Fighting  Fraternity. 

In  the  three  decades  from.  1910  to  1940, 
the  burgeoning  Order  acquired  a  new  title. 
"the  Fighting  Fraternity."  In  those  years,  the 
Eagles  were  In  the  vanguard  in  social  legis- 
lative progress,  moving  courageously,  fight- 
ing for  changes  to  Insure  a  more  secure  life 
for  the  people  of  America.  In  1911,  In  Mls- 
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sourl,  led  by  an  Eagle  Jurist,  Edward  Everett 
Porterfield,  the  Order  sponsored  the  first 
Mothers'  Pension  Act.  A  year  later,  in  Wis- 
consin, Eagles  rallied  'round  a  young  Eagle 
and  labor  lawyer,  Daniel  Webster  Hoan,  later 
Mayor  of  Milwaukee,  to  enact  the  first  Wom- 
en's Compensation  Act.  A  few  years  later, 
the  Eagles  began  to  demand  elimination  of 
a  national  scourge — the  poorhouse.  The  Ru- 
bicon was  crossed  in  1923,  when  the  Montana 
legislature  passed  the  first  Old  Age  Pension 
Law  of  the  nation,  sponsored  by  prominent 
Eagle  legislator  Lester  Loble,  who  later  be- 
came the  Order's  Grand  Worthy  President. 
The  Order  successfully  campaigned  for  simi- 
lar laws  in  the  majority  of  the  states.  On 
the  national  front,  the  Eagles  launched  a 
historic  campaign  for  a  national  Social  Se- 
curity Act,  and  spent  more  than  a  million 
dollars  for  printed  materials  to  publicize 
and  popularize  the  measure.  In  signing  the 
Act.  President  Roosevelt  invited  an  Eagle 
delegation  to  the  White  House  and  presented 
them  with  one  of  three  pens  used  to  sign 
the  Act  into  law.  In  so  doing,  Roosevelt 
stated,  "The  pen  I  am  presenting  to  the 
Order,  one  used  to  sign  the  Social  Security 
Act.  is  a  symbol  Of  my  approval  of  the  Fra- 
ternity's vision  and  courage." 

High  in  the  achievements  of  the  Order 
is  the  national  Mother's  Day  observance.  Back 
in  1904.  in  February.  Frank  Hering,  a  Notre 
Dame  professor  and  football  coach,  gave  the 
first  public  plea  for  a  Mother's  Day  observ- 
ance at  an  Indianapolis  Aerie  meeting.  In- 
spired by  Herlng's  address.  Eagle  Aeries  be- 
gan sponsoring  Mother's  Day  programs  an- 
nually long  before  Congress  set  aside  the 
second  Sunday  In  May  as  a  day  reserved  for 
the  tribute  yearly. 

The  Eagle  story  reserves  a  prominent  chap- 
ter for  the  youth  of  America.  With  youth 
programs.  Junior  sports,  teen-age  dances, 
youth  centers  sponsored  by  hundreds  of  Aer- 
ies, the  building  of  the  citizens  of  tomorrow 
Is  an  ever  paramount  project  of  the  Order. 
The  crowning  effort  in  this  field  came  In 
April,  1941,  when  the  Fraternity  dedicated 
the  Eagle  Dormitory  at  Father  Flanagan's 
Boys  Town  In  Nebraska. 

Then  World  War  11  arrived,  the  Eagles 
conceived  their  famed  Memorial  Foundation, 
a  trust  fund  created  by  donations  of  Aeries 
and  their  Auxiliaries  to  provide  physical  wel- 
fare services  and  college  education  for  the 
children  of  the  Eagle  war  dead.  This  founda- 
tion was  later  expanded  to  Include  survivors 
of  Korean  and  Vietnam  War  dead,  and  Eagle 
police  and  firemen  killed  In  the  line  of  duty. 

VlThile  significant  national  campaigns  have 
always  characterized  Eagle  activity,  the  "grass 
roots"  strength  lies  In  the  local  Aeries  and 
Auxiliaries.  Their  civic  and  benevolent  con- 
tributions have  been  generous  and  frequent. 
Blood  banks  to  save  lives,  an  Iron  lung  pur- 
chased for  a  voung  polio  victim.  Aerie  quar- 
ters provide  for  a  teen-age  center,  a  Christ- 
mas Party  for  the  underprivileged  kids  in 
the  community,  funds  for  a  city  youth  play- 
ground: donations  to  the  Red  Cross,  the 
Community  Chest,  and  other  community 
services  and  programs  Is  but  a  part  of  the 
magnificent  benevolence  of  the  Fraternal 
Order  of  Eagles.  No  accurate  accounting  of 
the  total  spent  by  local  Aeries  and  Auxiliaries 
for  charitable  purposes  has  ever  been  kept, 
but  no  doubt,  over  the  years.  It  would  run 
into  staggering  millions,  and  in  terms  of 
human  happiness  and  betterment  the 
amount  is  above  the  monetary  realm,  and 
measured  only  in  terms  of  the  human  heart. 

In  the  1950's,  the  Eagles  set  their  sights 
on  new  goals  to  "make  human  life  more 
desirable."  During  that  decade,  the  Eagles 
raised  over  one  million  dollars  for  the  Damon 
Runyon  Cancer  Fund,  prompting  the  fund's 
founder.  Walter  Winchell.  to  write  In  his 
nationally  syndicated  column  that  the  Eagles 
are  "the  Santa  Claus  of  the  Damon  Runyon 
Cancer  Fund."  The  Eagles  donation  of  S26,- 
000.00  for  the  entrance  to  the  Chapel  of  the 
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Four  Chaplains  at  Philadelphia,  memorializ- 
ing the  four  chaplains  of  three  faiths  who 
gave  their  lives  In  WW  n  aboard  the  U.S£. 
Dorchester,  bespeaks  the  Order's  zeal  for 
brotherhood  and  Inter-falth  unity.  Distribu- 
tion of  thousands  of  scrolls  of  Ten  Com- 
mandments to  schools  and  courts,  and 
presentation  of  the  Ten  Commandment  gran- 
ite monoliths  to  many  American  cities 
stresses  the  Eagles'  concern  for  moral  and 
spiritual  values. 

Late  In  1959,  the  Organization  began  con- 
struction of  a  retirement  home  for  senior 
citizens  who  are  Eagle  members.  The  home 
In  Bradenton,  Florida  today  boasts  75  units, 
a  library,  a  lake  well  stocked  for  fishing  and 
a  large  recreational  hall.  The  Eagle  VUlage, 
as  the  retirement  facility  Is  called.  Is  self- 
governed  by  a  Mayor  and  council  elected  by 
the  residents. 

In  cooperation  with  CARE,  the  Interna- 
tional relief  organization,  the  Eagles  have 
constructed  over  25  Eagles-Care  Houses 
throughout  the  world. 

In  the  decade  Just  past,  the  Eagles  founded 
the  Max  Baer  Heart  Fund,  named  after  the 
late  Eagle  Heavyweight  Champ,  which  has 
donated  over  $2,000,000  for  heart  research, 
in  the  ten  years  of  Its  existence.  The 
Eagles  have  now  founded  the  Eagles  Cancer 
Fimd  which  has  raised  over  $2,000,000.00 
supplementing  the  amount  contributed 
to  the  Damon  Runyon  Cancer  Fund.  Just 
eight  years  ago.  the  Eagles  founded  the 
Jimmy  Durante  Children's  Fund  to  con- 
tribute funds  for  research  Into  the  cata- 
strophic diseases  of  childhood.  Durante,  for 
whom  the  fund  is  named,  has  long  been  an 
active  supporter  of  Eagle  programs. 

Pour  years  ago.  the  Organization  Initiated 
the  "Golden  Eagle  Program",  a  three  pronged 
attack  on  the  problems  of  our  aging  citi- 
zens. The  goal  of  the  program  is  to  add 
years  to  life  and  life  to  the  years  of  the 
world's  senior  citizens  In  three  ways:  1)  by 
sponsoring  and  supporting  legislation  that 
will  permit  our  aged  to  live  In  dignity  and 
self-respect;  2)  by  establishing  within  3200 
local  Eagle  units  Retired  Eagles  Activities 
Clubs  (REAC)  to  permit  older  Eagles  and 
their  families  to  participate  In  programs  of 
their  choosing  and  to  offer  their  aid  and 
counsel  to  younger  Eagle  leaders  in  the  man- 
agement of  their  club  facilities;  and  3)  the 
establishment  of  the  Golden  Eagle  Fund,  to 
raise  and  distribute  funds  for  gerontological 
research. 

The  Eagles  are  also  responsible  for  legisla- 
tion protecting  the  over  40  worker  from  job 
discrimination  because  of  his  age. 

The  latest  Eagle  programs  are  "Home- 
town. U.S.A." — a  campaign  to  make  our 
hometowns  of  America  Just  a  little  better 
for  you  and  me.  and  the  "Home  and  Family 
Program"  designed  to  strengthen  the  home 
and  family  as  the  basic  unit  in  our  society. 

The  Fraternal  Order  of  Eagles,  with 
virility  and  vision.  Is  Just  beginning  to  flex 
Its  muscles  with  over  3200  Aeries  and  Auxil- 
iaries continuing  the  work  started  by  six  men 
on  a  Seattle  waterfront  79  years  ago. 


SOLARZ      INTRODUCES      BILL      TO 
STRENGTHEN  CONVENTIONAL 

ARMS  CONTROLS 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  3,  1977 

Mr.  SOLARZ.  Mr.  Speaker,  Congress 
has  made  substantial  progress  in  the  past 
few  years  in  moving  to  gain  some  measure 
of  oversight  and  control  over  the 
burgeoning  American  conventional  arms 
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sales  abroad.  Two  years  ago,  we  voted 
ourselves  the  authority  to  disapprove 
certain  arms  sales  by  adopting  what  is 
generally  referred  to  as  the  Nelson -Bing- 
ham amendment. 

Last  year  Congress  moved  to  broaden 
that  authority,  and  also  added  a  new 
section  in  the  Arms  Export  Control  Act 
to  enable  Congress  to  obtain  the  kind  of 
information  that  we  need  to  make  an 
informed  judgment  on  particular  sales. 
While  Congress  had  adopted  some  ex- 
cellent legi.slation  to  deal  with  arms  sales, 
I  believe  that  the  law  needs  some 
strengthening.  In  particular,  I  would  like 
to  address  two  of  the  problems. 

First,  there  is  a  lack  of  sufficient  In- 
formation on  particular  arms  sales  with 
which  Congress  can  make  an  informed 
judgment.  At  present,  when  Congress  is 
notified  of  an  intent  to  issue  a  letter  of 
offer  for  a  major  arms  deal.  Congress  is 
told  the  country  involved,  the  total  esti- 
mated value,  a  description  of  the  articles 
or  services  offered,  which  U.S.  military 
department  is  involved,  and  any  sales 
commission  being  paid  in  connection  with 
the  sale. 

Yet  this  information  is  not  sufficient 
for  Congress  to  adequately  analyze  the 
sales.  What  is  more,  I  cannot  help  but 
wonder  if  the  State  Department  and  the 
Pentagon,  which  are  providing  such 
sketchy  reports,  have  thought  through 
the  full  range  of  implications  of  each 
sale  such  as : 

First.  An  analysis  of  how  the  sale  would 
affect  the  relative  military  strengths  of 
the  countries  in  the  region  to  which  the 
sale  would  be  made; 

Second.  An  analysis  of  how  the  sale 
affects  regional  balances ; 

Third.  An  explanation  of  why  the  sale 
is  in  the  U.S.  national  interest; 

Fourth.  An  analysis  of  the  Impact  of 
the  sale  on  the  military  stocks  and  the 
military  preparedness  of  the  United 
States : 

Fifth.  The  arms  control  impact  of  the 
sale: 

Sixth.  A  report  on  alternate  sources  of 
weaponry  available  from  other  coimtries; 
Seventh.  The  names  of  the  contractors 
involved ; 

Eighth.  The  number  of  Americans 
needed  to  carry  out  the  sale. 

As  the  law  is  presently  written,  the 
information  listed  above  and  more  is 
provided  only  upon  request  of  the  Foreign 
Affairs  Committee.  With  Congress  having 
only  a  limited  amoimt  of  time  available 
to  consider  any  proposed  arms  sales,  I 
feel  that  it  is  Incumbent  on  the  execu- 
tive branch  to  provide  the  information,  as 
a  matter  of  course,  along  with  each  pro- 
posed letter  of  offer  and  for  Congress  to 
have  sufficient  time  to  analyze  it. 

While  the  information  could  be 
brought  out  in  later  hearings,  one  of  the 
significant  advantages  of  this  approach 
Is  that  Members  would  be  provided  an 
opportunity  to  determine  if  a  proposed 
sale  does  need  further  examination.  The 
committee  could  use  the  reports  to  de- 
termine not  only  whether  hearings  might 
be  necessary  but  also  when  hearings 
might  not  be  necessary  at  all. 

There  are  those  who  will  argue  that 
requiring  the  additional  information  will 
biu-den  both  the  executive  branch  and 
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Congress  with  heavy  doses  of  Informa- 
tion. While  there  will  be  additional  work 
all  around,  I  feel  that  the  requirement  is 
necessary  to  give  Congress  an  opportu- 
nity to  make  an  informed  judgment  and 
to  force  the  executive  branch  to  think 
through  carefully  all  the  aspects  which 
should  go  into  the  decision  on  sending 
American  weapons  to  other  countries.  To 
ease  the  paperwork  problem  to  some  ex- 
tent, however,  sales  to  NATO  countries 
would  be  excepted  from  this  informa- 
tion requirement. 

A  second  problem  I  wish  to  address  is 
the  danger  that  Congress  will  not  have 
enough  time  to  study  and  act  on  a  pro- 
posed sale.  The  law  as  presently  written 
means  that  Congress  has  only  30  days  in 
which  to  pass  a  concurrent  resolution  to 
disapprove  a  sale.  It  is  difficult  enough 
for  both  houses  of  Congress  to  act  in 
that  short  time  period;  after  all,  it  is  rare 
that  Congress  does  ever  move  that  quick- 
ly. The  risk  in  the  present  legislation 
is  that  any  long  recess,  such  as  the  Au- 
gust summer  break  or  the  July  4  recess 
period,  is  counted  against  our  30  day 
period  and  will  even  further  limit  our 
ability  to  stop  an  arms  deal. 

With  these  factors  in  mind,  I  have 
today  reintroduced  a  bill  first  submitted 
on  January  6  (H.R.  1533)  to  tighten  sec- 
tion 36(b),  the  statute  providing  Con- 
gress the  authority  to  adopt  a  concur- 
rent resolution  blocking  a  proposed  sale. 
Specifically,  my  bill  would  tighten  the 
procedures  for  disapproving  arms  sales 
in  two  respects: 

First.  The  bill  would  require  an  arms 
impact  statement  to  accompany  each 
major  arms  sale  providing  the  detailed 
information  that  is  presently  provided 
optionally  and  is  listed  below: 

(A)  a  detailed  description  of  the  defense 
articles  or  services  to  be  offered.  Including 
a  brief  description  of  the  capabilities  of  any 
defense  article  to  be  offered; 

(B)  an  estimate  of  the  number  of  officers 
and  employees  of  the  United  States  Govern- 
ment and  of  United  States  civilian  contract 
personnel  expected  to  be  needed  in  such 
country  to  carry  out  the  proposed  sale; 

(C)  the  name  of  each  contractor  expected 
to  provide  the  defense  article  or  defense 
service  proposed  to  be  sold  (if  known  on  the 
date  of  transmittal  of  such  statement); 

(D)  an  analysis  of  the  arms  control  im- 
pact pertinent  to  such  offer  to  sell,  prepared 
in  consultation  with  the  Secretary  of  De- 
fense; 

(E)  the  reasons  why  the  foreign  country 
or  international  organization  to  which  the 
sale  is  proposed  to  be  made  needs  the  de- 
fense articles  or  services  which  are  the  sub- 
ject of  such  sale  and  a  description  of  how 
such  country  or  organization  Intends  to  use 
such  defense  articles  or  services; 

(P)  an  analysis  by  the  President  of  the 
impact  of  the  proposed  sale  on  the  military 
stocks  and  the  military  preparedness  of  the 
United  States; 

(G)  the  reasons  why  the  proposed  sale  is 
in  the  national  Interest  of  the  United  States; 

(H)  an  analysis  by  the  President  of  the 
Impact  of  the  proposed  sale  on  the  military 
capabilities  of  the  foreign  country  or  inter- 
national organization  to  which  such  sale 
would  be  made; 

(I)  an  analysis  by  the  President  of  how 
the  proposed  sale  would  affect  the  relative 
military  strengths  of  countries  In  the  region 
to  which  the  defense  articles  or  services 
which  are  the  subject  of  such  sale  would  be 
delivered   and   whether   other   countries   in 
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the    region    have    comparable    kinds    and 
amounts  of  defense  articles  or  services; 

(J)  an  estimate  of  the  levels  of  trained 
personnel  and  maintenance  facilities  of  the 
foreign  country  or  international  organization 
to  which  the  sale  would  be  made  which  are 
needed  and  available  to  utilize  effectively 
the  defense  articles  or  services  proposed  to 
be  sold; 

(K)  an  analysis  of  the  extent  to  which 
comparable  kinds  and  amounts  of  defense 
articles  or  services  are  available  from  other 
countries; 

(L)  an  analysis  of  the  impact  of  the  pro- 
posed sale  on  United  States  relations  with 
the   countries   In   the  region   to  which   the 
defense  articles  or  services   which   are   the 
subject  of  such  sale  would  be  delivered;  and 
(M)    a  detailed  description  of  any  agree- 
ment proposed  to   be   entered   into  by   the 
United  States  for  the  pvirchase  or  acquisi- 
tion  by   the   United   States   of   defense   ar- 
ticles, services,  or  equipment,  or  other  ar- 
ticles, services,  or  equipment  of  the  foreign 
country    or    international    organization    in 
connection    with,    or    as    consideration    for, 
such  letter  of  offer,  including  an  analysis  of 
the  Impact  of  such  proposed  agreement  upon 
United  States  business  concerns  which  might 
otherwise  have  provided  such  articles,  serv- 
ices, or  equipment  to  the  United  States,  an 
estimate  of  the  costs  to  be  incurred  by  the 
United    States    in    connection    with    such 
agreement  compared  with  costs  which  would 
otherwise  have  been  incurred,  an  estimate 
of  the  economic  impact  and  unemployment 
which  would  result  from  entering  into  such 
proposed    agreement,    and    an    analysis    of 
whether  such  costs  and  such  domestic  eco- 
nomic impact  justify  entering  into  such  pro- 
posed agreement. 

Second.  The  second  part  of  the  bill, 
also  amending  section  36(b)  is  designed 
to  insure  that  a  long  congressional  re- 
cess does  not  cut  into  the  time  for  Con- 
gress to  consider  an  arms  sale.  This  sec- 
tion would  exclude  from  the  30-day  pe- 
riod allotted  for  Congress  to  disapprove 
the  sale  any  period  of  adjournment  of 
more  than  3  days  or  the  adjournment  of 
the  Congress  sine  die.  Thus,  any  long 
congressional  holiday  would  not  reduce 
the  time  we  need  to  study  any  proposed 
sale. 

I  feel  that  both  sections  of  this  bill 
will  Improve  the  capacity  of  Congress  to 
judge  our  massive  arms  sales  to  other 
countries. 

Joining  me  as  cosponsors  of  the  bill 
are  the  following  Members: 
List  of  Cosponsors 
Les  Aspin.  Berkley  Bedell.  John  Conyers, 
Jr.,  Thomas  J.  Downey,  Robert  F.  Drinan. 
Tom  Hawkins.  Herbert  E.  Harris  n,  Augustxis 
F.  Hawkins,  Peter  H.  Kostmayer,  Clarence  D. 
Long,  Marc  L.  Marks,  Parren  J.  Mitchell,  Joe 
Moakley,  Anthony  Toby  Moffett,  Jerry  M. 
Patterson,  Edward  W.  Pattlson, 

Donald  J.  Pease,  Benjamin  S.  Rosenthal, 
James  H.  Scheuer,  Patricia  Schroeder,  Paul 
Simon,  Fortney  H.  (Pete)  Stark,  Newton  I. 
Steers,  Jr.,  Henry  A.  Waxman,  Don  Edwards. 
James  M.  Jeffords,  Andrew  Magulre,  Richard 
Nolan,  Richard  L.  Ottlnger,  Frederick  W. 
Richmond,  John  F.  Seiberling. 
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CUBANS  IN  CANADA 


HON.  JOHN  J.  UFALCE 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  3,  1977 

Mr.  LaFALCE.  Mr.  Speaker,  the  Ca- 
nadian Government  has  discovered  that 


the  Cuban  Consulate  has  been  using  its 
diplomatic  corps  to  conduct  espionage 
activities.  The  abuse  of  their  diplomatic 
privileges  by  the  Cuban  Government  and 
the  lack  of  a  strong  Canadian  rebuke 
has  brought  about  critical  editorial  com- 
ments in  the  Canadian  press. 

Since  we  in  the  United  States  have 
been  extremely  concerned  about  Cana- 
da's attitude  toward  Cuba.  I  find  these 
editorials  heartening  and  would  like  to 
share  with  you  the  editorial  opinions 
from  the  Toronto  Star.  La  Presse,  Mon- 
treal; the  Citizen,  Ottawa;  and  the  Van- 
couver Sun: 
(From  the  Montreal  La  Presse,  Jan.  12,  19761 

Our  country  has  greatly  contributed  to 
rehabilitating  the  Castro  revolution  in  the 
eyes  of  the  West,  including  in  the  eyes  of 
Americans.  In  other  words,  through  its  pro- 
gressive policy,  Ottawa  has  sought  to  ease  the 
way  toward  an  accommodation  between  two 
different  economic  systems;  but  one  could 
say  that  Cuba  did  not  get  the  message. 
Rather  than  cooperating  in  realizing  a  de- 
tente which  would  have  been  enormously 
profitable  for  them,  it  preferred  to  use 
Canadian  hospitality  to  devote  itself  to  a 
futile  game  which  consists  of  pulling  Uncle 
Sam's  beard.  It's  regrettable.  Rather  than 
respecting  its  hosts,  Cuba  has  acted  as 
though  it  wished  to  make  fun  of  them. 

[From  the  Ottawa  Citizen.  Jan.  12,  1976] 
Cuban  Spy  School  Not  First  Such  Incident 

Such  Incidents  are  not  rare  here.  Recently 
a  Soviet  embassy  military  attache  was  asked 
to  leave  Earlier,  a  Chinese  diplomat  was 
expelled.  It  seems  Canada's  relative  freedom 
offers  unscrupulous  government  agencies 
and  clandestine  organizations  an  extraordi- 
nary opportunity  for  espionage  and  related 
activities. 

fProm  the  Vancouver  Sun.  Jan.  14.  1976) 
Review  of  Cuban  Relations  Needed 

A  few  days  short  of  a  year  ago  we  ques- 
tioned    the    propriety    of    Prime    Minister 
Trudeau's  action,  while  visiting  Havana,  in 
standing    before    a    crowd    of    Cubans    and 
shouting  "Viva  Prime  Minister  Commander- 
in-Chief  Fidel  Castro."  thus  "saluting  a  man 
who    has,    both    openly    and    clandestinely, 
sought  to  undermine  other  governments  by 
force."  What  we  did  not  know  then  was  that 
Mr.  Castro  was  doing  it  on  Canadian  soil.  .  .  . 
Mr.  Castro  has  been  abusing  Canadian  friend- 
ship in  furthering  Cuba's  murky  role  as  the 
Soviet  Union's  surrogate  in  the  global  dirty 
tricks  business.  Canada  was  one  of  the  first 
Western  nations  to  establish  normal  diplo- 
matic   relations    with    Castro's   Cuba.    .    .    . 
Ottawa  has  maintained  these  relations  and 
has  also  worked  hard  to  nurture  a  normal- 
ization of  U.S.-Cuban  relations.  But  in  the 
wake     of     the     Montreal     revelations     Mr. 
Trudeau   will   have  to  reassess  his  attitude 
toward  Mr.  Castro — it  was  not  a  nice  way 
for  the  Cuban  leader  to  respond  to  a  viva. 
Mr.  Trudeau  should  also  remind  himself  of 
a  number  of  things,  particularly  that  Cuba  is 
not  a  free  society,  that  it  continues  its  at- 
tempts   to   spread    its    brand   of   revolution 
through  the  Caribbean  and  Latin  America. 
that  the  Cuban  military  presence  in  southern 
Africa   is   an   added   danger   to   peace    in   a 
dangerous  area  of  the  world.  By  all  means 
let  Canada  do  Its  fair  share  In  maintaining 
correct  relations   with   Havana.   But   let   us 
view   those    relations    through    the   eyes   of 
realism.  And  drop  the  vivas. 
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[Prom  the  Toronto  Star,  January  12.  1976] 
Canada  Should  Cuff  Cuba 

Canada  should  deliver   a  stiff   rebuke   to 
Cuba  for  running  a  spy  school  in  Montreal, 
instead  of  hesitantly  apologizing  for  having 
to  expel  the  five  Cubans  Involved.  Cuba  has 
wUlfully  abused  Canada's  trust.  And  unless 
Canada  makes  clear  its  anger,  the  same  thing 
could  happen  again.  Canada,  after  all,  is  well 
placed  for  Cuban  espionage  activities  because 
it  gives  Cuba  easy  access  to  Canadian  and 
U.S.  radical  groups.  Yet  the  Department  of 
External   Affairs   seems   more   worried   than 
angry  over  the  spy  school.  It  called  it  "very 
embarrassing  in  terms  of  our  relations  vrtth 
Cuba."   External's   big   worry   is   that  Fidel 
Castro    might    retaliate    by    throwing    some 
Canadian    diplomats    out    of    Havana.    You 
might  think  that  any  self-respecting  govern- 
ment with  the  evidence  that  a  foreign  coun- 
try was  using  diplomatic  cover  for  a  spying 
operation  on  Its  territory  would  fire  off  a 
stiff  protest.  It  might  even  close  the  diplo- 
matic mission  down  entirely.  .  .  .  This  Is  not 
the  first  time  Castro  has  wiped  his  boots  on 
Canadian  hospitality.  At  the  time  Trudeau 
was  being  shown  the  glories  of  Havana  and 
Castro  was  declaring  that  relations  were  a 
model  of  co-existence  between  two  different 
social    systems,    Cuban    troop    planes    were 
using  Gander  airport  in  Newfoundland  on 
their  way  to  the  war  in  Angola.  It  is  entirely 
right   that   Canada  should  seek  to  develop 
friendly     and    co-operative    relations    with 
Cuba.  But  if  the  Cubans  don't  value  this 
relationship  enough  to  make  them  respect 
Canada's  other  international   interests  and 
obligations,  we  can  quite  easily  do  without 
it.    That    is    what    the    mister-nice-guys    in 
external    affairs    should    be    telling    Havana 
now. 

Cubans  Careless  of  Canadian  HosprrALrrr 
Canada  wanted  to  strengthen  its  value  as 
a  diplomatic  intermediary  between  East  and 
West,  and  above  all,  it  thought  about  the 
economic  advantages.  Just  think  about  the 
balance  of  trade  which  has  been  to  Canada's 
advantage  for  over  fifteen  years.  Surely,  Can- 
ada finds  its  relationship  with  Cuba  advan- 
tageous, but  Cuba  also  profits. 


DIPLOMATIC  RELATIONS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  3.  1977 

Mr.  DERWINSKL.  Mr.  Speaker,  as 
the  Carter  administration  begins  to  es- 
tablish contacts  in  the  diplomatic  arena, 
the  basic  policy  which  will  be  followed  by 
the  administration  is  still  not  clear. 

If  prodded  by  elements  within  the  ad- 
ministration, policy  may  well  be  shown 
as  less  understanding  of  our  allies  than 
of  countries  with  adverse  relations. 

I  recommend  to  the  Members  the  fol- 
lowing article,  appearing  in  the  Febru- 
ary 1  edition  of  the  Washington  Star,  by 
Michael  Novak,  which  raises  some  fasci- 
nating questions  on  this  topic : 


If  Korea  Does  It.  What  About  the  U.S.S.R.? 
(By  Michael  Novak) 
The  FBI  arrest  of  Ivan  Rogalsky  of  New 
Jersey  for  espionage  a  few  days  ago  brings  to 


mind  a  glaring  weakness  in  news  coverage. 
What  do  investigative  reporters  tell  us  about 
Soviet  lobbying  in  the  U.S.?  Woodward  and 
Bernstein,  where  are  you  when  we  need  you? 

We  know  that  the  tiny  Republic  of  South 
Korea  made  payments  to  series  of  congress- 
men, and  had  elaborate  intelligence  net- 
works and  lobbying  activities  in  the  U  S  It 
appears  that  Chilean  intelligence  bombed 
the  car  of  a  former  Chilean  ambassador  in 
downtown  Washington. 

We  know,  as  well,  that  Kim  Phllby  ran  a 
first-rate  espionage  effort,  and  that  after  he 
accepted  refuge  in  the  Soviet  Union  he  men- 
tioned the  many  Soviet  agents  stUl  safe  in 
the  U.S.  This  may  have  been  an  empty  boast 
of  course.  ' 

There  is  no  need  to  revive  the  fears  and 
panics  of  the  Cold  War.  Indeed,  it  is  their 
absence  that  makes  these  questions  askable 
And  necessary. 

For  the  international  news  these  days  con- 
cerns denials  of  civU  rights;  majority  rule- 
torture;  the  bribery  of  officials;  terrorism' 
and  other  acts  of  international  imperialism' 
It  is  amazing  how  little  news  the  Soviets 
make  in  these  departments. 

The  John  Birch  Society  Coloring  Book  once 
pictured  the  American  eagle  without  a  left 
wing.  In  just  the  same  way,  a  clearer  view  of 
the  methods  and  the  tactics  of  Soviet  Im- 
perial power— necessary  for  a  sane  and  objec- 
tive picture  of  the  world— is  missing  in  the 
consciousness  of  most  of  us. 

When  Willy  Brandt  was  forced  to  resign 
from  the  West  German  government  becaiie 
one  of  his  closest  aides  of  many  vears  was 
found  to  be  a  Soviet  spr.  a  Europ^n  news- 
paper estimated  that  there  were  100  000  So- 
viet agents  in  Western  Europe,  at  various 
depths"  of  cover.  I  won't  quote  what  a 
former  White  House  alcU  gave  me  as  the  best 
official  U.S.  estimate  of  the  number  here  be- 
cause it  can't  be  checked.  But,  if  it's  any- 
where near  accurate,  the  budget  to  support 
them  would  have  to  be  quite  high. 

Vimat  do  the  Soviets  do  In  this  country? 
Do  they  assign  agents  to  try  to  steal  indus- 
trial and  technical  secrets  from  corporations? 
Have  they  lobbyists,  some  with  goveriunent 
and  some  with  industry?  The  Soviet  sends 
large  sums  to  support  Communist  parties  in 
nations  like  Italy  and  Portugal,  vm&t  money 
If  any.  is  sent  here? 

yJl^J^°l  \^^^V  *^**  *^^  Soviet  Union  cares 
less  about  intelligence  and  influence  on  thte 
nation  than  South  Korea.  Would  it  be  bad 
manners  to  investigate  them? 

Some  U.S.  experts  might  even  be  able  to 
estimate  how  precise  the  Soviet  Union's 
knowledge  is  of  our  weaponry,  our  espionage 
our  military  communications,  our  technology' 
Perhaps  someone  knows  whether  our  allies 
trust  us,  or  consider  our  security  porous. 

The  recent  turmoil  within  our  own  FBI 
and  CIA  may  have  damaged  our  capacity 
to  be  concerned  about  Soviet  activities  within 
the  U.S.  Worse,  the  fundamental  battle  in 
the  struggle  to  establish  the  framework  of 
inquiry  has  been  won  by  the  Soviet  Union. 

It  is  perfectly  high-minded  and  liberal  to 
be  concerned  about  the  espionage  and  lobby- 
ing of  every  other  nation  of  the  world.  To 
raise  questions  about  the  Soviets  feels  old- 
fashioned,  unsporting,  like  referring  to  the 
Soviet  Union  as  "militarist,"  "impeilalist," 
or  "a  warfare  state." 

It  is  strange,  this  sense  that  the  Soviet 
Union  Is  the  single  most  tyrannical  and  per- 
verse force  on  the  planet,  and  that  everyone 
takes  its  routines  for  granted.  It  is  as  though 
the  USSR  has  been  granted  amnesty  in  ad- 
vance. 
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^Legislative  day  of  Tuesday,  February  1,  1977) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

The  fear  of  the  Lord  is  the  beginning 
of  wisdom. — Proverbs  9:  10. 

//  any  man  lack  wisdom,  let  him  ask 
God. — James  1:5. 

O  Lord,  our  ever-present  help,  we 
open  our  lives  before  Thee  mindful  of  all 
cur  inadequacies  and  aware  of  our  hu- 
man limitations.  Impart  to  us  a  measure 
of  Thy  higher  wisdom  that  our  service 
to  others  may  emulate  the  Master,  in 
whose  name  we  make  our  prayer.  Amen. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Thursday,  Feb- 
ruary 3,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  nominations  that  have 
been  approved  on  both  sides  of  the  aisle. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  the  con- 
sideration of  those  nominations. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


U.S.  AIR  FORCE— U.S.  ARMY— U.S. 
NAVY— NOMINATIONS  PLACED  ON 
THE  SECRETARY'S  DESK  IN  THE 
NAVY  AND  MARINE  CORPS 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  the 
nominations  on  the  calendar,  all  having 
been  cleared,  be  considered  and  con- 
firmed en  bloc. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
the  nominations  on  the  entire  Executive 


Calendar  of  the  Air  Force,  the  Army,  and 
the  Navy,  through  page  5  of  the  Execu- 
tive Calendar,  have  been  cleared  on  our 
side.  We  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  74— SUBMIS- 
SION OF  A  RESOLUTION  PROVID- 
ING FOR  CLOSED-CIRCUIT  TELE- 
VISION 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  ROBERT  C.  BYRD  (for  himself 
and  Mr.  Baker)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration: 

S.  Res.  74 

Resolved,  That  the  Committee  on  Rules 
and  Administration  be  and  Is  hereby  au- 
thorized to  provide  for  the  Installation  of 
closed -circuit  televlsioa  from  the  Senate 
Chamber  to  the  office  of  each  Member  of 
the  Senate  for  the  purpose  of  keeping  Mem- 
bers of  the  Senate  apprised  of  the  proceed- 
ings in  the  Senate  Chamber  at  times  when 
such  Members  are  not  present  on  the  floor 
of  the  Senate. 

Sec.  2.  The  Committee  on  Rules  and  Ad- 
ministration shall  carry  out  the  provisions 
of  this  resolution  in  the  most  expeditious, 
economical,  and  practical  manner  possible. 

Sec.  3.  The  Committee  on  Rules  and  Ad- 
ministration shall  issue  rules  and  regulations 
regarding  the  operations  and  maintenance 
of  the  closed-circuit  television  system  pro- 
vided for  in  this  resolution. 

Sec.  4.  Expenditures  for  carrying  out  the 
purpose  of  this  resolution  may  be  made  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
Committee  on  Rules  and  Administration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  for  introduction  and 
appropriate  committee  referral  a  resolu- 
tion to  provide  for  the  installation  of 
closed-circuit  television  from  the  Senate 
Chamber  to  the  office  of  each  Member 
of  the  Senate  for  the  purpose  of  keeping 
Members  of  the  Senate  apprised  of  the 
proceedings  in  the  Senate  Chamber  at 
times  when  the  Members  are  not  present 
on  the  floor  of  the  Senate. 

I  have  considered  this  proposal  very 
carefully  before  deciding  upon  the  In- 


troduction of  this  resolution.  Addition- 
ally, I  have  consulted  with  tlie  chainnan 
of  the  Senate  Committee  on  Rules  and 
Administration  and  the  senior  staff  of 
that  committee  to  obtain  their  views  on 
the  merits  of  providing  a  closed-circuit 
television  system  for  the  Members  of  the 
Senate. 

Certainly,  one  of  the  most  difficult  tasks 
facing  any  Senator  is  the  allocation  of 
his  time  among  his  constituent  duties, 
his  committee  responsibilities,  and  his 
Senate  floor  responsibilities.  Inevitably, 
conflicts  and  overlaps  occur.  Senators 
often  have  to  leave  their  offices  or  com- 
mittee hearings  to  go  to  the  floor  for 
votes  or  live  quorum  calls  without  being 
fully  apprised  of  the  pending  legislation 
or  the  debate  which  has  ensued  thereon. 
A  closed-circuit  television  system  would 
provide  the  Members  with  the  opportu- 
nity to  be  kept  fully  aware  of  Senate 
floor  proceedings  while  they  are  in  their 
offices  meeting  with  their  staffs,  handling 
their  mail,  or  meeting  other  necessary 
constituent  duties. 

Mr.  President,  I  have  always  consid- 
ered myself  to  be  a  foremost  spokesman 
to  preserve  the  Senate  of  the  United 
States  as  a  viable  institution  and  to  honor 
and  respect  the  traditions  of  this  body. 
However,  that  does  not  mean  that  we 
should  not  take  advantage  of  modern 
electronic  improvements  and  other  con- 
veniences which  will  greatly  enhance  our 
efficiency  and,  concomitantly,  our  effec- 
tiveness to  our  constituents  and  to  the 
Nation.  I  believe  the  system  I  am  propos- 
ing would  be  a  needed  step  toward  up- 
dating the  operations  of  the  Senate.  Fur- 
thermore, the  installation  of  this  closed- 
circuit  television  system  will  greatly  im- 
prove our  ability  to  be  more  fully  in- 
formed on  legislative  activities  transpir- 
ing; on  the  Senate  floor  and  to  make  more 
fully  informed  decisions  thereon. 

I  believe,  also,  it  would  reduce  the 
necessity  for  Senators  to  have  a  staff 
member  on  the  floor  or  monitoring  the 
activities  of  the  floor  from  the  galleries, 
which,  of  course,  they  can  now  do  to  a 
limited  extent. 

Mr.  President,  I  yield  to  the  Senator. 

Mr.  BAKER.  Mr.  President,  I  am  in- 
trigued by  the  proposal  of  the  majority 
leader  for  closed -circuit  television. 

I  say  as  well  that  I  hope  it  is  color 
television,  notwithstanding  that  some  of 
our  more  flamboyant  Members  are  no 
longer  with  us  in  terms  of  their  sartorial 
elegance. 

I  note  with  interest  the  occasional  in- 
tensity of  the  colors  on  some  of  our  col- 
leagues, even  including  my  own  ties  or 
the  very  attractive  vests  worn  by  our 
majority  leader. 

I  hope  as  well  that  the  color  television 
may  be  permanently  recorded.  I  mean 
this  seriously. 

I  hope  that  if  we  do  install  a  video 
system  it  will  be  a  permanent  video  tape 
of  the  proceedings  of  the  Senate.  I  be- 
lieve It  will  be  truly  a  historic  document 
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for  scholars  and  historians  in  the  fu- 
ture. I  think  it  would  be  a  worthwhile 
contribution  to  the  history  of  the  coun- 
try in  its  deliberative  efforts. 

I  point  out,  Mr.  President,  that  such 
a  video  tape  library  for  historical  and 
scholarly  purpose  already  exists  at  Van- 
derbilt  University  at  Nashville,  Tenn., 
which  is  the  only  repository  for  video 
tapes  permanently  kept,  indexed,  and 
filed,  of  the  network  news  programs  car- 
ried each  evening  on  the  news  networks. 

It  is  the  only  place  that  exists.  The 
three  networks  do  not  keep  them. 

I  think  that  is  a  unique  and  special 
contribution  to  the  future  history  of  the 
country. 

By  the  same  token,  I  think  a  video 
taping  of  this  body  would  add  im- 
measurably to  the  historic  source  ma- 
terial that  scholars  and  historians  of  the 
future  could  call  upon  for  the  real  flavor 
of  our  deliberations. 

I  only  would  wish  for  an  earlier  tech- 
nological development  so  we  could 
glimpse  some  of  the  proceedings  of  the 
earlier  great  moments  of  debate  in  this 
Chamber,  some  in  the  last  10  years  since 
I  have  been  here.  But  I  will  settle  for 
watching  the  ones  I  am  sure  are  ahead. 

Mr.  President,  I  urge  consideration  of 
this  measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  leader 
for  his  very  incisive  contribution  to  this 
brief  discussion.  I  think  he  has  made  an 
excellent  point  as  to  another  tremendous 
advantage  that  would  accrue  from  our 
moving  in  this  direction. 

I  hope  he  will  do  two  things,  if  I  may 
suggest.  I  would  greatly  appreciate,  if 
he  so  sees  fit,  to  have  his  cosponsorship 
of  this  resolution. 

Mr.  BAKER.  If  the  Senator  will  yield, 
I  am  more  than  pleased  to  do  that.  I 
would  add  my  name  to  his,  if  he  will 
permit  me  to  do  so. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  for  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Second,  I  hope 
he  would  find  it  possible  to  appear  before 
the  subcommittee  when  it  conducts  those 
hearings  on  this  measure. 

Mr.  BAKER.  I  would  be  more  than 
pleased  to  do  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


CHARLES  D.  FERRIS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  is  the  last  day  In  service  to  the 
Senate,  after  13  years  as  general  counsel 
and  staff  director  of  the  Democratic 
Policy  Committee,  of  Mr.  Charles  D. 
Ferris. 

He  has  at  all  times  demonstrated  a 
very  high  competency  and  a  high  dedica- 
tion to  duty.  He  has  rendered  great  serv- 
ice to  the  policy  committee,  to  the  Mem- 
bers of  the  Senate  on  this  side  of  the 
aisle,  to  the  Senate,  and  to  his  country. 
I  want  to  congratulate  him  on  a  job  well 
done. 

I  want  to  thank  him  personally  for 
his  cooperation  and  helpfulness  to  me 
and  to  the  leadership  over  the  years.  I 


want  to  wish  him  well  as  he  leaves  the 
Senate  and  as  he  engages  in  new  services 
to  the  Nation. 

Mr.  BUMPERS.  Will  the  Senator 
vield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BUMPERS.  Mr.  President,  since 
I  am  here,  I  did  not  realize  the  majority 
leader  was  going  to  make  a  statement 
regarding  our  very  good  friend,  Charles 
Ferris. 

When  I  first  came  to  the  Senate,  my 
class  received  its  first  orientation  from 
Charlie  Ferris.  I  was  deeply  impressed 
with  his  knowledge  and  his  abilities  at 
that  time,  and  his  dedication  to  a  job. 

Over  the  past  little  over  2  years  I  have 
been  in  the  Senate,  nothing  has  ever 
happened  that  diminished  my  respect 
for  him.  His  abilities,  his  knowledge  of 
Senate  procedures,  his  uncanny  ability 
to  get  to  the  heart  of  an  issue  are  all 
remarkable  and  have  created  tremendous 
admiration  and  respect  for  him  by  vir- 
tually all  Members  of  the  Senate. 

I  know  he  is  going  to  have  a  very  dis- 
tinguished career  when  he  leaves  here. 

I  join  the  distinguished  majority  lead- 
er in  saying  that  his  going  is  going  to  be 
a  very  serious  loss  to  the  Senate  and  it 
will  not  be  easy  to  replace  him. 

We  all  wish  him  Godspeed  in  his  new 
work. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  good  friend  from  Arkansas. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time 
mider  the  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alaska 
desire  time? 

Mr.  STEVENS.  Mr.  President,  if  the 
Chair  will  permit  me  to  request  a  tem- 
porary quorum  call,  I  will  check? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  remainder  of  our  leader's  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  is 
recognized  for  not  to  exceed  15  minutes. 

The  Senator  from  Arkansas. 


DNA  RESEARCH  ACT  OF  1977— S.  621 

Mr.  BUMPERS.  Mr.  President,  I  come 
here  this  morning  to  speak  on  a  subject 
which  is  extremely  complex  and  one 
which,  quite  frankly,  I  feel  inadequate  to 
address. 

Nevertheless,  in  connection  with  the 
bill  I  am  Introducing  today,  I  hope  that  I 
will  succeed  in  calling  to  the  attention 
of  my  colleagues  what  I  consider  one  of 
the  most  dangerous  kinds  of  research 
ever  undertaken  in  the  United  States. 

Strangely  enough,  this  research  work 
about  which  I  am  going  to  speak  has  be- 


gim  before  any  real  debate  here  or  across 
the  Nation  has  taken  place  about  the 
whole  question  of  whether  to  undertake 
this  kind  of  research. 

On  Monday,  I  spoke  here  on  another 
subject  and  I  said  that  the  U.S.  Senate — 
and  I  think  it  applies  to  the  Congress — 
is  a  great  organization  for  reacting,  but  It 
has  never  been  known  for  Its  perception 
and  its  vision.  Therefore,  I  am  probably 
going  to  be  a  voice  in  the  wilderness  on 
the  matter  of  genetic  research. 

Again,  we  may  find  that  we  have  not 
acted  and  we  may  find  to  our  terrible 
sadness  that  we  have  allowed  this  kind  of 
research  to  proceed  without  any  public 
policy  debate  here  or  in  the  lay  commu- 
nity. 

There  has  been  plenty  of  debate  in  the 
scientific  community  about  the  advisabil- 
ity of  proceeding  with  what  is  called  re- 
combinant DNA  research.  But,  quite 
frankly,  and  I  mean  this  in  no  way  derog- 
atory to  the  scientific  community,  we 
have  heard  the  old  expression  that  war  is 
too  serious  to  be  left  to  the  generals. 

I  think  that  sometimes  science  is  too 
serious  to  be  left  to  the  scientists,  because 
I  think  they  have  a  tendency  to  become 
euphoric  about  new  techniques  without 
really  considering  what  the  social  bene- 
fits or  the  social  losses  might  be. 

Briefly,  Mr.  President,  in  1953,  two  re- 
searchers, Drs.  Crick  and  Watson,  dis- 
covered and  found  the  nature  of  what  is 
called  DNA.  That  is  literally  the  sub- 
stance that  is  the  foundation  of  life.  It 
had  been  known,  I  think,  for  almost  a 
hundred  years,  that  such  a  thing  as  DNA 
existed,  but  they  actually  determined  the 
double-helix  characteristic  of  DNA. 

What  it  means  i.s  that  all  genetic  fea- 
tures of  life  begin  with  this  substance.  It 
is  one  of  the  most  interesting  things  I 
have  ever  studied.  If  a  man  has  a  tend- 
ency to  be  atheistic,  if  he  reads  very 
much  about  DNA.  it  will  almost  certainly 
change  his  spiritual  thinking. 

This  substance  consists  of  certain  nu- 
cleic acids,  and  they  are  in  a  sequence, 
tied  together.  If  the  sequence  is  changed, 
if  even  one  link,  we  will  say,  of  the  chain 
of  these  units,  is  out  of  kilter,  it  can  mean 
cancer,  it  can  mean  birth  defects,  it  can 
mean  all  kinds  of  things. 

So  when  we  talk  about  recombinant 
DNA,  what  we  are  talking  about  is  break- 
ing the  chain  of  that  substance,  taking 
one  of  those  acids  out,  replacing  it  with 
something  else,  and  trying  to  flgure  out 
what  the  results  are  going  to  be. 

Mr.  President,  I  said  it  is  an  immensely 
complex  thing.  I  am  a  layman  who  never 
even  had  high  school  chemistry,  so  Sen- 
ators can  imagine  the  inadequacy  I  feel 
in  addressing  a  highly  technical  subject 
such  as  this. 

In  1974,  the  scientific  community  of 
this  country  became  so  upset  about  the 
possibilities  of  releasing  some  sort  of 
disease  in  this  country  that  would  be 
irreverible  that  they  declared  a  mora- 
torium on  proceeding  further  with  this 
very  dynamic  research.  The  National 
Institutes  of  Health  spent  the  sub- 
sequent time  designing  guidelines  that 
scientists  In  this  country  would  be 
forced  to  comply  with  before  they  pro- 
ceeded with  this  kind  of  research. 
Finally,  In  the  latter  part  or  about  the 
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middle  of  1976,  I  believe,  the  guidelines 
were  completed,  but  we  just  have  one 
minor  probl^n.  Unless  a  scientific 
laboratory  has  a  grant  or  is  using  Fed- 
eral fimds  in  some  other  way,  it  is  not 
required  to  comply  with  the  NIH  guide- 
lines. So  we  have  literally  dozens  and 
possibly  hundreds  of  research  labora- 
tories in  this  country  dealing  in  the  most 
dangerous  research  since  the  splitting 
of  the  atom,  and  xmder  no  compulsion 
to  comply  with  the  NIH  guidelines  unless 
they  are  using  Federal  funds. 

Mr.  President,  if  anybody  misunder- 
stands the  seriousness  of  what  I  am 
talking  about,  or  if  he  thinks  that  I  am 
overdramatlzing  it,  I  should  like  to  give 
my  colleagues  a  few  quotations. 

Last  September,  before  the  Senate 
Health  Subcommittee  chaired  by  Mr. 
Kennedy,  the  following  exchange 
occurred  between  the  Senators  and  Dr. 
Robert  Sinsheimer,  chairman  of  the 
Biology  Division  at  Caltech: 

Mr.  Kennedy.  Do  you  agree  that  In  terms 
of  magnitude  this  Is  of  as  great  significance 
as  the  splitting  of  the  atom? 

Dr.  SiNSHErMER.  What  this  technology 
does  is  to  make  available  to  us  the  complete 
gene  pool  of  evolution.  We  can  take  the 
genes  of  one  organism  and  recomblne  them 
with  those  of  others  In  any  manner  we  wish. 
To  my  mind  that  is  an  accomplishment  as 
significant  as  the  splitting  of  the  atom. 

Mr.  ScHWEiKER.  Are  you  saying  that  all 
that  has  gone  before,  we  now  have  the  power 
to  change  In  some  way — the  evolutionary 
process? 

Dr.  Sinsheimer.  Yes. 

Mr.  President,  the  thing  that  piqued 
my  curiosity  about  this  whole  subject 
was  an  article  in  the  New  York  Times 
magazine  section  of  August  22.  1976.  I 
hesitate  to  burden  the  Record  with  the 
entire  lengthy  article,  written  by  one  of 
the  most  knowledgeable  science  writers 
in  the  United  States,  in  which  he  quotes 
Dr.  Wald,  a  Nobel  Prize  winner  at 
length.  However.  I  would  just  like  to  em- 
phasize the  seriousness  of  what  I  am 
talking  about  with  a  few  quotations. 

There  is  no  question,  incidentally, 
about  some  of  the  benefits  that  can  be 
derived  from  this  kind  of  research;  but, 
by  the  same  token,  there  is  no  question 
about  the  devastating  results  that  can 
occur  if  some  of  these  micro-organisms 
are  allowed  to  escape  from  the  labora- 
tory. 

A  portion  of  the  article  reads: 

But  to  measure  the  true  value  of  such 
potential  benefits,  we  must  weigh  them 
against  the  hazards  of  this  technology.  The 
research  involves  many  unknown  factors 
beyond  the  control  of  the  scientist.  Since 
the  plasmld  and  nonplasmid  DNA  frag- 
ments may  combine  in  many  different  ways 
in  a  given  recombinant  experiment,  it  Is 
necessary  to  create  vast  numbers  of  cells 
with  unknown  genetic  alterations  in  order 
to  obtain  a  cell  containing  a  specific  recom- 
binant DNA. 

I  wish  to  emphasize  the  next  part: 
The  probability  of  creating  a  dangerous 
genetic  agent  in  the  process  is  real,  and  there 
is  no  way  to  test  for  the  danger.  The  scientist 
does  not  know  what  he  has  done  until  he  has 
analyzed  the  newly  created  cells — at  which 
point  it  may  be  too  late. 

Furthermore,  because  recombinant  DNA's 
can  reproduce  themselves  in  their  host  cells, 


they  can  become  permanent  residents  wher- 
ever the  host  cells  are  found,  and  once  re- 
leased into  the  world.  It  would  be  Imposlble 
to  control  them.  In  this  respect,  they  are 
quite  unlike  any  other  man-made  hsizard. 

The  same  doctor,  Robert  Sinsheimer, 
who  testified  before  Senator  Kennedy's 
Health  Subcommittee,  said : 

What  we  are  doing  Is  almost  certainly  Ir- 
reversible. Knowing  human  frailty,  these 
structures  will  escape,  and  there  Is  no  way  to 
recapture  them. 

Erwin  Chargaff,  professor  emeritus  of 
Columbia  University  and  a  recipient  of 
the  National  Medal  of  Science  and  other 
honors  for  this  work  on  DNA,  has 
written : 

I  should  say  that  the  spreading  of  experi- 
mental cancer  may  be  confidently  expected. 

Mr.  President,  all  the  research  in 
this  field  is  anticipated  to  be  done  by 
using  what  is  called  E.  coli.  It  is  a  bac- 
terium— if  you  will  pardon  the  expres- 
sion; it  is  not  one  the  scientists  use — 
that  is  found  in  the  gut,  in  the  intestinal 
tract,  in  great  abundance.  It  is  about  the 
only  bacterium  of  which  the  scientists  in 
this  country  know  the  total  makeup. 
They  know  the  whole  chemistry  of  this 
particular  bacterium,  so  that  is  the  one 
they  want  to  use.  But  listen  to  this  from 
the  article  in  the  New  York  Times: 

The  widespread  use  of  E.  coli  bacteria  In 
this  new  genetic  research  Increases  Its  dan- 
gers. Prom  the  point  of  view  of  public  health, 
this  bacterium  is  the  worst  of  all  possible 
choices.  It  is  a  normal  Inhabitant  of  the 
human  digestive  tract  and  can  easily  enter 
the  body  through  the  mouth  or  nose.  Once 
there,  it  can  multiply  and  remain  permanent- 
ly. Thus  every  laboratory  working  with  E. 
coll  recombinants  is  staffed  by  potential  car- 
riers who  could  spread  a  dangerous  recom- 
binant to  the  rest  of  the  world. 

Mr.  President,  there  is  one  other  thing 
I  should  like  to  say  regarding  the  NIH 
guidelines,  and  I  quote  again  from  the 
New  York  Times  Magazine  article: 

Briefly,  the  guidelines  have  two  basic  fea- 
tures. The  first  is  physical  containment.  This 
means  that  the  laboratory  must  be  equipped 
to  minimize  the  chance  that  experimental 
organisms  might  escape.  The  laboratory  is 
kept  under  negative  pressure  so  that  air 
does  not  escape  but  is  pumped  out  through 
filtered  vents.  For  more  hazardous  experi- 
ments the  worker  must  shower  before  enter- 
ing or  leaving  the  facility.  The  second  feature, 
cUled  biological  containment,  Involves  the 
use  of  enfeebled  organisms  so  that  If  some  do 
escape,  they  cannot  survive  In  the  outside  en- 
vironment. 

This  article  closes,  and  I  quote  again : 
We  must  ask,  with  Professor  Ir\in  Char- 
graff,  "Have  we  the  right  to  counteract,  ir- 
reversibly, the  evolutionary  wisdom  of  mil- 
lions of  years,  in  order  to  satisfy  the  ambi- 
tion and  the  curiosity  of  a  few  scientists? 
This  world  Is  given  to  us  on  loan.  We  come 
and  we  go,  and  after  a  time  we  leave  earth 
and  air  and  water  to  others  who  come  after 
us.  My  generation  .  .  .  has  been  the  first  to 
engage,  under  the  leadership  of  the  exact 
sciences.  In  a  destructive  colonial  warfare 
against  nature.  The  future  will  curse  us  for 
It." 

Mr.  President,  if  I  had  my  choice  there 
would  be  a  moratorium  declared  right 
now  on  all  recombinant  DNA  research. 
I  am  convinced  we  are  engaging  pellmell 
In  one  of  the  most  dangerous  kinds  of  re- 


search ever  undertaken  in  the  country, 
including  the  splitting  of  the  atom.  There 
is  no  question  about  the  potential  bene- 
fits that  can  come  from  this  kind  of  re- 
search, but  the  risks  are  too  great. 

Being  pragmatic  enough  to  know  that 
a  moratorium  is  not  possible  to  achieve, 
I  am  introducing  a  bill  today  to  do  two 
things:  First,  it  provides  for  strict  liabil- 
ity on  any  laboratory  which  allows  an 
organism  to  escape  which  results  in  any 
kind  of  detrimental  health  effect,  and  so 
on,  to  anybody. 

Second,  as  I  stated  earlier,  nobody  in 
the  country  is  obliged  to  comply  with 
NIH  guidelines  to  conduct  this  kind  of 
research  unless  he  is  using  Federal  funds, 
and  I  can  tell  you  that  the  pharmaceu- 
tical companies  in  this  country  are  in  a 
mad,  head-long  dash  to  get  there  before 
the  other  one.  I  can  tell  you  that  virtually 
none  of  them  is  complying  with  NIH 
guidelines,  and  the  week  before  last  the 
U.S.  Patent  Office  issued  in  the  Federal 
Register  guidelines  for  expedited  patent 
procedures  to  anybody  who  comes  up 
with  any  kind  of  patentable  beneficial 
organism  or  what  have  you  from  this 
type  of  research,  and  it  specifically  states 
not  only  will  they  expedite  the  patent  but 
you  need  not  even  comply— in  the  patent 
application  you  can  say  you  have  not 
complied  with  NIH  guidelines,  because  to 
have  done  so  would  have  allowed  some  of 
your  competitors  to  get  proprietary  In- 
formation. 

I  am  saying  we  are  in  a  field  which  is 
entirely  too  dangerous  to  worry  about 
proprietary  information.  I  can  tell  you 
that  the  Patent  Office  is  wanting  to  en- 
courage this  kind  of  research,  and  I  am 
not  sure  that  at  some  point  we  should 
not  encoiu-age  research,  but  there  are  a 
lot  of  scientists  in  this  country  who  think 
we  ought  to  wait  another  20  years  before 
we  start  using  E.  coU,  to  make  sure  that 
is  the  only  whole  cell  we  can  use. 

Mr.  President,  I  have  30  seconds  to  go. 
The  second  part  of  my  bill  will  provide 
that  nobody  in  this  coimtry  can  engage 
in  this  kind  of  research  without  com- 
plying with  NIH  guidelines. 

I  consider  it  one  of  the  most  serious 
things  I  have  ever  brought  to  the  Senate, 
and  I  hope  my  colleagues  on  the  respec- 
tive committees  which  will  be  hearing 
testimony  with  respect  to  this  bill  will 
take  heed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  January  28, 
1977.  issue  of  Science  magazine  called 
"Dicing  With  Nature :  Three  Narrow  Es- 
capes" be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dicing  With  Nature:   Three  Narrow 

Escapes 
A  new  life-form  often  cited  as  a  theoretical 
example  of  the  health  hazards  that  could  be 
created  by  the  gonespUclng  technique  has 
already  been  constructed.  Science  has 
learned.  Since  It  was  made  by  an  In  vivo 
method.  It  Is  not  covered  by  the  NIH  guide- 
lines, which  define  recombinant  DNA  or- 
ganisms in  terms  of  the  gene-splicing  tech- 
nique, a  test-tube  method,  instead  of  by  their 
Inherent  properties. 

The  organism  Is  an  E.  coli  bacterium  carry- 
ing the  gene  for  cellulase.  Escherichia  coli  Is 
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a  common  Inhabitant  of  the  human  gut;  the 
cellulase  enzyme  breaks  down  the  plant 
structural  protein  cellulose  which,  being  In- 
digestible by  humans,  gives  bulk  to  the 
feces.  Should  such  an  E.  coli  gain  a  selec- 
tive advantage  and  spread  throughout  the 
population,  the  result  might  be  a  large  num- 
ber of  people  suffering  from  chronic,  maybe 
fatal,  diarrhea,  theorists  warned. 

A  cellulase-contalnlng  E.  coli  was  put 
together  by  A.  Chakrabarty  of  the  General 
Electric  Research  and  Development  Center 
at  Schenectady,  New  York.  Chakrabarty 
planned  also  to  Insert  methane-forming 
genes  Into  the  bacterium  so  that  it  would 
be  able  to  turn  wastes  such  as  sewage  sluge 
directly  Into  usable  methane  gas. 

After  he  had  Inserted  the  cellulase  enzyme 
gene  it  occurred  to  him  that  such  an  or- 
ganism might  not  be  a  comfortable  thing  to 
have  in  one's  gut.  The  cellulose  breakdown 
products  might  not  be  properly  absorbed  In 
the  lower  Intestine,  and  other  bacteria  might 
turn  them  Into  gas.  "Every  time  you  ate  a 
lettuce  you  might  have  a  lot  of  gas  In  the 
stomach  and  that  is  not  a  very  bright  pros- 
pect." Chakrabarty  observes.  "So  because  of 
this  consideration,  without  any  other  kind 
of  evidence,  we  destroyed  the  bug."  The  In- 
cident occurred  2  years  ago,  and  the  gene 
transfer  was  conducted  with  the  use  of  plas- 
mids.  not  with  the  restriction  enzymes  used 
In  the  present  gene-spllclng  technique. 

Another  potentially  scary  Incident,  also  in- 
volving a  recombinant  DNA  constructed  by 
methods  antedating  the  gene-spllclng  tech- 
niques, concerns  a  family  of  laboratory-made 
viruses  that  are  hybrids  between  the  tumor 
virus.  SV40.  and  the  adenoviruses  which 
causes  the  common  cold.  The  hybrids  are  a 
useful  research  tool  for  mapping  the  genes 
of  SV40.  a  monkey  virus  which  causes  tumors 
In  some  animals  but  not,  it  would  seem,  in 
man.  The  threat  posed  by  the  viruses  Is  that 
should  they  escape  they  could,  like  the  pure 
adenoviruses,  become  established  in  the 
population  for  generations  to  come,  expos- 
ing people  meanwhile  to  the  effects  of  SV40. 
Andrew  M.  Lewis,  the  NIH  virologist  who 
developed  the  hybrids  In  1971.  realized  this 
danger  and.  with  advice  of  his  institute, 
asked  scientists  needing  samples  of  the 
viruses  to  sign  an  agreement  promising  to 
take  certain  safety  precautions.  This  seem- 
ingly minor  restriction  on  the  traditional 
free  exchange  of  scientific  materials  ran  into 
considerable  resistance.  Even  three  of  the 
eleven-member  group  that  later  called  for 
the  Asllomar  conference  on  controlling  gene- 
splicing  research  were  among  those  who  Ini- 
tially refused  to  sign  the  agreement,  Lewis  re- 
calls. One  of  the  three  even  threatened  Lewis 
with  congressional  action,  action  by  the  di- 
rector of  NIH  and  collective  pressure  from 
the  scientific  community.  If  the  vlr\ises  were 
not  Immediately  made  available  to  other  lab- 
oratories. 

A  third  example  of  a  possibly  unpleasant 
recombinant  organism  is  the  experiment 
contemplated  by  Paul  Berg  of  Stanford  In 
which  an  SV40  virus  genome  would  have 
been  Inserted  into  E.  coli.  As  with  the  adeno- 
virusxSV40  hybrids,  such  an  organism  might. 
If  it  got  loose  and  survived,  expose  people  to 
the  unknown  effects  of  SV40  virus.  It  was 
this  experiment,  never  performed,  that  set 
In  train  the  process  which  led  to  the  NIH 
guidelines  on  gene-spllclng  research. 

These  three  Incidents  all  show  how  easily 
with  modern  techniques  the  biologist  can 
stumble,  almost  before  he  has  realized  It. 
Into  making  research  organisms  of  poten- 
tially grave  hazard.  The  past  30  months 
of  debate  have  probably  made  most  biologists 
niore  aware  of  such  dangers.  Even  without 
this  advantage,  the  scientists  concerned  in 
these  three  Incidents  behaved  in  a  responsi- 
ble manner.  Chakrabarty  destroyed  his  cellu- 
lase-contalnlng E.  coli,  Lewis  asked  for  a 


safety  agreement  from  the  recipients  of  his 
viruses,  and  Berg  decided  not  to  carry  out 
his  experiment.  But  in  wielding  their  ever 
Increasing  powers  for  manipulating  the  stuff 
of  life,  will  all  biologists  In  the  future  always 
act  with  as  much  Intelligence  and  restraint? 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  which  is 
entitled  "DNA  Research  Act  of  1977"  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  621 

Be  it  enacted  bp  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "DNA  Research  Act 
of  1977". 

findings 

Sec.  2.  The  Congress  finds  thfit — 

(1)  research  related  to  recombinant  DNA 
is  of  exceptional  Importance,  with  many  po- 
tential benefits,  but  also  with  major  uncer- 
tainties regarding  its  possible  effects  on  hu- 
man beings  and  other  organisms; 

(2)  research  involving  recombinant  DNA 
may  Involve  a  high  risk  not  only  to  those 
pursuing  such  research  but  to  the  popiila- 
tlon  In  general; 

(3)  it  is  essential  In  the  public  Interest 
that  the  health  and  welfare  of  the  nation 
be  protected  by  requiring  that  all  research 
conducted  with  regard  to  recombinant  DNA 
comply  with  strict  standards  of  performance 
and  safety;  and 

(4)  all  research  with  regard  to  recombi- 
nant DNA  is  either  in  interstate  commerce 
or  substantially  affects  such  commerce  and 
regulations  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  as  contemplated  by  this 
Act  are  necessary  and  proper  to  prevent  and 
eliminate  burdens  on  interstate  commerce, 
to  regulate  such  commerce  effectively,  and 
to  protect  the  health  and  welfare  of  the 
nation. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act  the  term — 

(1)  "recombinant  DNA"  means  molecules 
that  consist  of  different  segments  of  deoxy- 
ribonucleic acid  which  have  been  Joined  to- 
gether in  cell-free  systems  to  Infect  and 
replicate  in  some  host  cell,  either  auton- 
omously or  on  an  Integrated  part  of  the 
host's  genome. 

(2)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(3)  "commerce  '  means — 

(A)  any  activity  which  affects  commerce 
between  any  State  or  territory  and  any  place 
outside  thereof,  and 

(B)  commerce  within  the  District  of  Co- 
lumbia or  within  any  territory. 

ESTABLISHMENT   OF   GUIDELINES 

Sec.  4.  The  Secretary  shall  promulgate  for 
research  involving  recombinant  DNA  within 
90  days  after  the  date  of  enactment  of  this 

Act. 

APPLICATION    OP    GUIDELINES 

Sec.  5.  The  guidelines  promulgated  under 
section  4  shall  apply  to  all  research  Involv- 
ing recombinant  DNA  that  Is  in  or  affects 
commerce,  or  that  is  carried  on  In  any  area 
subject  to  the  Jurisdiction  of  the  United 
States. 

PATENT    restrictions 

Sec.  6.  Notwithstanding  any  other  law,  no 
patent  shall  be  granted  on  any  procedure  or 
organism  which  results  from  research  on 
recombinant  DNA  unless  all  applicable 
guidelines  have  been  strictly  adhered  to. 
and  full  and  complete  disclosure  has  been 
made  with  regard  to  such  process  or  or- 
ganism. 

civil  LIABILrrY 

Sec.  7.  Persons  carrying  out  research  in- 
volving recombinant  DNA  shall  be  strictly 


liable,  without  regard  to  fault,  for  aU  Injury 
to  persons  or  property  caused  by  such  re- 
search. 

PROHIBITED  acts 

Sec.  8.  No  person  shall  solicit  or  accept, 
directly  or  indirectly,  any  specimen  for  re- 
search which  shall  Involve  recombinant  DNA 
or  conduct  such  research  unless  there  is  in 
effect  a  license  for  such  research  issued  by 
the  Secretary. 

LICENSES 

Sec.  9.  (a)  The  Secretary  Is  authorized  to 
Issue  licenses  for  research  Involving  recombi- 
nant DNA. 

(b)  A  license  issued  by  the  Secretary  under 
this  section  shall  be  valid  for  a  period  of  one 
year,  or  such  shorter  period  as  the  Secretary 
may  establish  for  any  research  project  and 
may  be  renewed  in  such  manner  as  the  Secre- 
tary may  prescribe. 

(c)  The  Secretary  may  require  payment  of 
reasonable  fees  for  the  Issuance  and  renewal 
of  licenses  but  the  amount  of  such  fee  shall 
not  exceed  an  amount  necessary  to  defray 
the  reasonable  costs  of  reviewing  and  pass- 
ing upon  applications  for  licenses,  and  of  en- 
forcing guidelines. 

(d)  Licenses  may  contain  such  terms  and 
conditions  as  the  Secretary  finds  are  neces- 
sary and  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

APPLICATION  requirement 

Sec.  10.  A  license  shall  not  be  Issued  by  the 
Secretary  unless — 

( 1 )  the  application  therefor  contains  or  is 
accompanied  by  such  information  as  the  Sec- 
retary finds  necessary;  and 

(2)  the  Secretary  determines  that  such  fa- 
cility will  be  operated  in  accordance  with  the 
guidelines  promulgated  under  section  4. 

REVOCATION,   SUSPENSION,   OR  LIMITATION 

Sec.  11.  a  license  Issued  by  the  Secretary 
may  be  revoked,  suspended,  or  limited  If  the 
Secretary  finds,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  licensee,  that 
such  licensee — 

( 1 )  has  been  guilty  of  misrepresentation  in 
obtaining  a  license; 

(2)  has  engaged  or  attempted  to  engage  or 
represented  himself  as  entitled  to  perform 
any  research  or  procedure  or  category  of  pro- 
cedures not  authorized  by  the  license; 

(3)  has  failed  to  comply  with  guidelines 
with  respect  to  research  facilities  or  person- 
nel prescribed  by  the  Secretary  pursuant  to 
this  Act; 

(4)  has  failed  to  comply  with  reasonable 
requests  of  the  Secretary  for  any  information 
or  materials  the  Secretary  deems  necessary 
to  determine  continued  eligibility  for  its  le- 
cense  or  continued  compliance  with  the  Sec- 
retary's guidelines; 

(5)  has  refused  a  request  from  the  Secre- 
tary or  any  Federal  ofBcer  or  employee  desig- 
nated by  the  Secretary  for  permission  to  In- 
spect the  research  facility  and  Its  operations 
and  pertinent  records  at  any  reasonable  time; 
or 

(6)  has  violated  or  aided  and  abetted  any 
violation  of  any  provision  of  this  section  or 
of  any  guideline  promulgated  hereunder. 

UNREASONABLE    HAZARDS    TO    PUBLIC    HEALTH 

Sec.  12.  Whenever  the  Secretary  has  reason 
to  believe  that  a  continuation  of  any  activity 
by  a  research  facility  licensed  under  this 
section  would  constitute  a  significant  hazard 
to  the  public  health,  the  Attorney  General 
may,  at  the  Secretary's  request,  bring  suit 
in  the  name  of  the  United  States  In  the  dis- 
trict court  for  the  district  In  which  such 
facility  is  situated  to  enjoin  continuation 
of  such  activity  and  upon  a  proper  showing, 
a  temporary  Injunction  or  restraining  order 
against  continuation  of  such  activity  pend- 
ing Issuance  of  a  final  order  may  be  granted 
without  bond. 

INSPECTION    AUTHORITT 

Sec.  13.  (a)  In  order  to  enforce  this  Act 
officers,  employees,  or  agents  designated  by 
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the  Secretary,  upon  presenting  appropriate 
credentials  to  the  owner,  operator,  or  agent 
m  charge  of  a  facility  engaged  In  research 
Involving  recombinant  DNA,  are  author- 
ized— 

( 1 )  to  enter,  at  reasonable  timee,  any  such 
research  facility;  and 

(2)  to  Inspect,  at  reasonable  times  and 
In  a  reasonable  manner,  such  research  fa- 
cility and  all  equipment,  materials,  contain- 
ers, records,  files,  papers,  processes,  controls, 
facilities,  and  other  things  therein,  in  order 
to  determine  whether  such  research  facility 
is  being  operated  in  compliance  with  this 
Act,  the  guidelines  issued  hereunder,  and 
the  terms  of  any  license  that  may  have  been 
issued  with  respect  to  such  research  facility. 

(b)  Upon  completion  of  any  such  inspec- 
tion and  prior  to  leaving  the  premises,  the 
officer,  employee,  or  agent  making  the  in- 
spection shall  give  to  the  owner,  operator, 
or  agent  in  charge  a  report  summarizing  any 
conditions  or  practices  observed  by  him  by 
which,  in  his  Judgment,  indicate  a  violation 
of  this  Act  or  any  guideline  or  license  Issued 
hereunder.  He  shall  also  prepare  a  written 
report  of  his  findings  and  send  it  to  such 
owner,  operator,  or  agent  within  a  reasonable 
time. 

VIOLATIONS   AND   PENALTIES 

Sec.  14.  (a)  Any  person  who  willfully  vio- 
lates any  provision  of  this  Act  or  any  guide- 
line promulgated  hereunder  shall  be  guilty 
of  a  misdemeanor  and  shall,  upon  conviction 
therefor,  be  subject  to  Imprisonment  for  not 
more  than  one  year,  or  a  fine  of  not  more 
than  $10,000,  or  both.  For  purposes  of  com- 
puting such  fine,  each  day  of  a  continuing 
violation  shall  be  deemed  a  separate  viola- 
tion. In  addition,  the  court  may  order  thjkt 
the  person  or  entity  convicted  be  ineligible 
for  federal  funds.  In  whole  or  In  part,  for 
a  period  of  up  to  five  years. 

(b)  (1)  No  research  facility  employer  shall 
discharge  any  employee  or  otherwise  dis- 
criminate against  any  employee  with  respect 
to  his  co!npensatlon,  terms,  conditions,  or 
privileges  of  employment  because  the  em- 
ployee has — 

(A)  commenced,  caused  to  be  commenced, 
or  is  alxjut  to  commence  or  cauise  to  be  com- 
menced a  proceeding  under  this  Act; 

(B)  testified  or  is  about  to  testify  in  any 
such  proceeding;  or 

(C)  assisted  or  participated  in  or  Is  about 
to  assist  or  participate  in  such  a  proceeding 
or  in  any  other  action  to  carry  out  the  pur- 
poses ol  this  Act. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  Prasident.  I  yielded 
the  time  of  the  minority  leader  before 
I  was  informed  that  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  wished 
to  have  the  time.  I  ask  unanimous  con- 
sent that  he  be  permitted  to  proceed  out 
of  order  for  not  to  exceed  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  South  Carolina  Is 
recognized. 


AMENDMENT  OF  THE  MUTUAL 
SECURITY  ACT— S.  622 

Mr  THURMOND.  Mr.  President,  sec- 
tion 502(b)  of  the  Mutual  Security  Act 
of  1954  authorizes  Members  of  Congress 
and  congressional  committee  employees 
to  receive  U.S.-owned  local  currencies  in 
an  amount  up  to  $75  per  day  for  their 
expenses  while  traveling  overseas.  The 
travel  allowance  is  available  even  though 
these  individuals'  expenses  may  have  al- 
ready been  provided  by  our  own  Govern- 
ment, a  foreign  government,  private  or- 
ganization, or  some  other  group.  Gen- 


erally, U.S.-owned  local  currencies  are 
derived  from  international  agreements 
the  United  States  has  with  foreign  coun- 
tries such  as  sales  of  agricultural  com- 
modities or  loans  to  be  repaid  in  foreign 
currency. 

I  do  not  advocate  foreign  governments 
or  others  paying  the  expenses  of  Mem- 
bers of  Congress  and  committee  em- 
ployees in  an  effort  to  unduly  influence 
our  decisions,  especially  in  the  foreign 
aid  area.  However,  I  do  not  think  it  is 
fair  for  these  individuals  to  draw  against 
our  local  currencies  in  foreign  coimtries 
for  travel  if  their  expenses  are  otherwise 
being  paid. 

Our  local  currencies  in  foreign  coun- 
tries, in  addition  to  being  used  for  con- 
gressional travel,  are  used  for  our  Gov- 
ernment's needs  such  as  embassy  opera- 
tions. The  foreign  currencies  owned  by 
our  Government  are  of  two  types.  Excess 
local  currencies  are  those  which  the 
Treasury  Department  determines  are 
sufficient  to  more  than  cover  our  Gov- 
ernment's needs  for  2  years.  Nonexcess 
local  currencies  are  those  of  other  coim- 
tries in  which  such  an  excess  does  not 
exist.  At  the  present,  there  are  only  six 
countries  in  which  we  have  excess  local 
currencies.  As  I  imderstand  it,  con- 
gressional travel  is  given  priority  for  the 
use  of  local  currencies,  requiring  the 
U.S.  Government  to  purchase  additional 
needed  currencies  in  nonexcess  currency 
countries  with  U.S.  dollars.  Consequently, 
in  the  situations  where  Members  of  Con- 
gress and  committee  employees  draw 
against  local  currencies,  when  their  ex- 
penses have  already  been  paid,  not  only 
is  there  a  waste  and  abuse  of  local  cur- 
rencies, but  our  Government  in  many 
cases  has  to  incur  the  expense  of  pur- 
chasing additional  local  currencies.  This 
practice  will  eventually  subject  our 
Members  and  others  to  the  criticism  that 
pockets  are  being  lined  at  the  taxpayers' 
expense.  Certainly,  any  double  allowance 
of  travel  expenses  is  not  a  practice  which 
would  insure  the  confidence  of  our  citi- 
zens in  their  elected  representatives.  In 
addition,  the  inflation  which  we  are  ex- 
periencing makes  it  imperative  that  we 
stop  all  unnecessary  spending.  I  believe 
that  it  is  time  to  stop  questionable  prac- 
tices that  reflect  on  the  integrity  of  the 
Congress. 

I  realize  that  reports  are  presently 
required  to  be  filed  with  committee 
chairmen  and,  additionally,  with  the 
Secretary  of  the  Senate  or  Clerk  of  the 
House  of  Representatives  to  reflect  justi- 
fication for  the  use  of  local  currencies 
for  congressional  travel  expenses.  How- 
ever, I  do  not  believe  these  reports  offer 
adequate  protection  against  excessive 
expenditures  for  such  travel.  An  amend- 
ment of  the  statute  authorizing  the  use 
of  local  currencies  for  congressional 
travel  is  needed. 

Mr.  President,  I  send  to  the  desk  a 
bill  which  would  amend  section  502(b) 
of  the  Mutual  Security  Act  of  1954  to 
prohibit  the  use  of  our  local  currencies 
in  foreign  countries  to  pay  the  expenses 
of  Congressmen  and  committee  employ- 
ees when  these  expenses  have  otherwise 
been  paid.  In  addition,  this  bill  would 
prohibit  any  funds  appropriated  by  Con- 
gress from  being  used  for  authorized 
travel    if    excess    local    currencies    are 


available  for  this  purpose.  These  excess 
local  currencies  have  accumulated  to 
our  credit  and  should  be  used  before  we 
spend  any  U.S.  dollars  for  these  travel 
expenses.  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  and  request 
my  colleagues  to  give  the  bill  favorable 
consideration. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  622 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asseTnbled,  That  sec- 
tion 502(b)  of  the  Mutual  Security  Act  of 
1964  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(c)  No  nonexcess  local  currencies  of  ex- 
cess local  currencies  may  be  made  availanie 
to  any  such  Member  or  committee  employee 
for  local  cvirrency  expenses  in  any  foreign 
country  if  funds  are  available  for  such  pur- 
poses from  the  TTnlted  States  Government, 
any  foreign  government,  or  any  private 
source. 

"(d)  No  funds  appropriated  by  the  (Con- 
gress may  be  made  available  for  such  purpose 
in  any  foreign  coimtry  If  funds  are  made 
available  for  such  purpose  from  any  foreign 
government  or  private  source,  or  if  excess 
local  currencies  are  available  for  the  payment 
of  such  expenses.". 
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COMMITTEE  SYSTEM 
REORGANIZATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
Senate  Resolution  4,  which  the  clerk  will 
state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolution  (S.  Res.  4)  reorganizing  the 
committee  system  of  the  Senate,  and  for 
other  purposes. 

AMENDMENT    NO.    20 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  20  of  the  Senator  from  Maine 
(Mr.  Hathaway). 

The  Senator  from  Maine  is  recognized 
under  the  previous  order. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  offer  an  amendment  to  Senate 
Resolution  4  which  would  further  the 
goals  of  our  reorganization  and  would 
greatly  improve  the  responsiveness  and 
responsibility  of  the  committees  of  this 
body  to  the  Nation  as  a  whole. 

This  amendment  would  require  that  no 
Senator  serve  on  any  one  committee  for 
more  than  8  years  continuously,  begin- 
ning with  the  effective  date  of  Senate 
Resolution  4. 

In  addition  to  cutting  back  on  day-to- 
day conflicts  and  burdens  which  the  res- 
olution accomplishes,  at  the  same  time 
we  should  try  to  maintain  a  broad  expo- 
sure to  a  great  many  subject  areas,  per- 
haps the  only  benefit  of  the  current 
scheduling  chaos. 

These  seemingly  contradictory  goals 
could  be  accomplished  if  membership  on 
a  given  committee  were  for  a  maximum 
of  8  years,  with  one-fourth  of  the  exist- 
ing membership  rotating  off  the  commit- 
tee every  2  years,  at  which  time  they 
would  be  assigned  to  a  new  committee. 

All  of  our  committees  would  benefit 
from  this  infusion  of  new  ideas  and  new 


approaches.  Each  of  us  would  benefit 
from  being  exposed  to  the  problems  faced 
by  the  different  committees  and  to  the 
viewpoints  of  more  of  our  colleagues  on 
how  these  problems  might  be  solved. 

Committee  chairmen  should  in  no  way 
be  immune  from  this  proposal,  and  might 
well  benefit  from  it  to  even  a  greater  ex- 
tent than  their  junior  colleagues. 

After  having  been  a  member  of  a  par- 
ticular committee  for  some  time,  each  of 
us  tend  to  view  national  programs  from 
the  perspective  of  that  committee's  legis- 
lative authority  and  the  programs  over 
which  it  has  oversight. 

We  would  greatly  benefit  from  a  pro- 
cedure which  would  force  us  to  step  out- 
side this  potentially  stultifying  perspec- 
tive, and  at  the  same  time  we  might  be 
less  critical  of  the  work  of  some  of  the 
committees  with  which  we  might  not 
always  agi'ee  if  we  were  forced  to  under- 
take directly  their  work  from  time  to 
time. 

There  is  precedent  for  such  a  rota- 
tional process  in  one  of  our  existing  com- 
mittees— the  Select  Committee  on  In- 
telligence as  created  by  Senate  Resolu- 
tion 400  adopted  during  the  last  session, 
and  on  which  I  am  privileged  to  serve. 

Members  were  initially  appointed  to 
this  committee  on  staggered  2-,  4-,  6-, 
and  8-year  terms  with  succeeding  mem- 
bers to  serve  a  maximum  of  8  years.  The 
legislative  history  makes  clear  that  this 
was  done  in  order  to  insure  that  members 
of  the  committee  in  overseeing  the  in- 
telligence community  did  not  themselves 
become  a  part  of  the  intelligence  estab- 
'  lishment,  and  thereby  be  less  vigilant  or 
critical  of  abuses. 

This  principle  is  no  less  valid  with 
respect  to  any  of  our  committees.  None 
of  our  agencies  or  departments  should 
be  able  to  become  comfortable  or  cozy  in 
dealing  with  just  a  few  Senators  and 
should  be  subject  to  a  constantly  chang- 
ing group  of  Senators  which  better  rep- 
resent the  needs  of  all  parts  of  our 
Nation. 

In  addition  to  the  Intelligence  exam- 
ple, contained  in  Senate  Resolution  4  as 
reported  is  language  requiring  that  the 
Committee  on  Ethics  be  consisted  of 
members  who  shall  serve  no  more  than 
6  years  continuously.  Again,  this  is  to 
insure  that  new  viewpoints  and  new  ap- 
proaches are  brought  to  bear  on  the  cri- 
tically important  area  of  ethics  and  con- 
flicts of  interest. 

My  amendment  is  drafted  to  operate 
prospectively  only,  and  would  require 
that  by  the  beginning  of  the  99th  Con- 
gress all  Senators  move  from  each  of  the 
committees  of  which  they  are  presently 
members  to  new  committees.  The  amend- 
ment envisages  that  this  process  would 
be  a  gradual  one  with  approximately 
one-fourth  of  the  membership  of  each 
committee  shifting  to  each  of  the  next 
few  Congresses  and  beyond. 

But  the  amendment  does  not  man- 
date that  this  occur  and  does  not  estab- 
lish immediately  any  staggered  terms 
for  current  members.  This  would,  how- 
ever, occur  over  time,  as  new  members 
are  elected  and  appointed,  and  current 
members  shift,  so  that  ultimately  the 
procedure  would  be  eflQcient  and 
predictable. 
I  thmk  that,  given  this  structure  Mem- 


bers will  be  willmg  to  move  from  com- 
mittee to  committee,  in  order  to  broaden 
their  perspective,  and  over  time  to 
broaden  the  areas  in  which  they  can 
assist  their  constituents. 

With  such  a  system  in  place  we  would 
totally  avoid  many  of  the  jurisdictional 
squabbles  and  battles  for  turf  which  have 
been  apparent  in  the  deliberations  over 
the  pending  resolution. 

If  Senators  knew  that  they  ultimately 
would  have  to  leave  the  committees  on 
which  they  presently  were  members,  and 
that  it  was  no  longer  possible  to  become, 
like  a  tenured  college  professor,  immune 
from  new  assignments,  new  ideas,  and 
new  approaches,  we  would,  I  predict, 
finally  see  a  rationalized  jurisdictional 
setup  with  a  mtoimum  of  wrangling  over 
power  bases. 

But  an  equally  important  effect  of 
such  a  new  structure  would  be  the  re- 
sponse of  the  departments  of  the  execu- 
tive branch  and  the  many  todependent 
agencies.  These  bureaucracies  would  no 
longer  be  able  to  respond  exclusively  or 
primarily  to  a  very  selective  group  of 
Senators  who  are  chairmen  or  senior 
members  of  the  committees  which  have 
authorizing  and  appropriating  jurisdic- 
tion of  the  department  or  agency  in 
question. 

There  is  also  another  reason  why  I 
believe  this  amendment  should  be 
adopted. 

There  is  the  perceived  problem  on  the 
part  of  some  voters  that  special  interest 
lobbying  groups,  by  virtue  of  targeting 
their  political  contributions,  are  able  to 
exert  improper  influence  upon  Senators 
on  particular  committees  having  legis- 
lative jurisdiction  over  matters  of  con- 
cern to  that  particular  group. 

The  election  finance  laws,  by  placing 
limitations  on  the  amounts  which  such 
groups  are  able  to  contribute  to  any  one 
Senator,  have  largely  removed  this  prob- 
lem. 

But  there  is  another  change  which 
could  be  made  that  would  further  foster 
public  trust  in  the  Senate  as  an  institu- 
tion. And  this  would  be  to  require  that  in 
accordance  with  the  pending  amendment 
all  Senators  serve  as  members  of  given 
committees  for  a  limited  amount  of  time. 
The  pending  amendment  to  the  reor- 
ganization proposal  mandates  that,  be- 
gmning  with  this  Congress,  no  Senator 
serve  on  any  one  committee  more  than  8 
years  continuously. 

In  this  way  there  would  be  much  less 
of  a  possibility  of  individual  Senators 
becoming  overly  specialized  and  narrow- 
ly focused  on  a  limited  subject  area. 
Consequently  the  committees  on  which 
they  sei-ved  would  probably  be  more  re- 
sponsive to  a  wider  i-ange  of  issues  and 
geographical  areas,  and  less  susceptible 
to  the  charge  that  committee  members 
are  responding  simply  to  the  groups 
which  contribute  to  their  campaign 
funds. 

Let  me  say,  in  conclusion,  before 
yielding  the  floor  to  others  who  wish 
to  speak  on  the  amendment,  that  we  all 
know  each  Senator  has  one  vote  and  m 
that  way  each  and  every  one  of  us  is 
equal.  But  at  the  same  time  we  all  rec- 
ognize that  some  of  us  are  a  little  more 
equal  than  others,  and  that  those  who 
have     committee     and     subcommittee 


chairmanships  who  have  established  a 
domain  within  a  certam  area  tend  to 
be  more  influential,  more  powerful  than 
others.  This  amendment  would  go  a  long 
way  to  redistribute  the  jurisdiction,  the 
power,  and  the  mfluence  among  the 
entire  Senate  membership  so  that  we 
would  be  able  to  reach  a  point  of  greater 
equaUty  between  all  Senators.  In  this 
way  all  Senators  would  be  much  better 
informed  than  they  are  at  the  present 
time  with  respect  to  all  of  the  problems 
that  confront  us  from  year  to  year. 

I  know  the  argument  will  be  made 
that  when  a  Senator  serves  on  a  certain 
committee  over  a  period  of  years  he  de- 
velops a  certain  expertise.  Of  course, 
some  expertise  is  necessary  for  us  to 
fvmction.  But  I  think  those  of  us  who 
have  been  around  for  a  little  while  will 
admit  that  the  learning  curve  starts  to 
flatten  out  after  2  to  4  years  and  cer- 
tainly by  the  time  that  a  Member  reaches 
8  years  on  a  committee  the  additional 
amoimt  that  he  will  learn  from  that  ad- 
ditional time  on  is  very  small. 

Although  I  suppose  he  would  learn 
something  if  he  stays  on  10,  12,  14,  and 
more  years,  I  thmk  that  the  Senate 
as  a  whole  will  benefit  more  from  that 
individual  Member's  foregoing  ihat  little 
bit  of  leammg.  Instead  we  should  have 
new  Members  appototed  to  each  com- 
mittee at  that  juncture  m  order  to  brtog 
their  new  ideas  and  new  perspectives  to 
bear  upon  legislation  that  comes  be- 
fore it. 

Mr.  BUMPERS.  Mr.  President,  I  am  a 
cosponsor  of  the  amendment  of  the  dis- 
tinguished Senator  from  Maine.  I  have 
done  all  I  know  to  do  and  used  all  the 
abiUties  and  persuasive  powers  I  have, 
ever  since  I  have  been  here,  to  try  to 
change  the  modus  operandi  of  the  Sen- 
ate, in  the  beUef  that  we  were  really  not 
serving  our  best  interests  and  certainly 
not  the  best  interests  of  the  Nation. 

It  seems  to  me  that  the  Senator  from 
Maine  has  hit  a  nerve  when  he  pomts 
out  that  all  of  us  have  a  tendency  to  be- 
come lobbyists  for  certain  constituencies. 
It  is  very  easy  to  fall  into  the  trap  of 
limiting  one's  vision  here  to  those  spe- 
cialties which  are  almost  always  con- 
fined to  his  committee  assignments. 
That  just  happens  to  be  the  place  where 
he  develops  more  expertise,  where  he 
hears  more  good,  hard-core  informa- 
tion; it  is  the  place  where  he  can  be 
most  effective;  it  is  the  place  where  he 
can  get  amendments  on;  he  can  issue 
more  press  releases;  and  claim  more  bills 
and  amendments  passed. 

But  the  truth  of  the  matter  is,  this 
system  does  not  allow  a  Senator  to  be- 
come the  well-rounded  Senator  his  con- 
stituents have  the  right  to  exi>ect  him 
to  become. 

It  seems  that  almost  every  action  sim- 
ilar to  the  one  the  Senator  from  Maine 
is  proposing  is  taken  in  this  Chamber 
as  a  vendetta  against  some  particular 
group.  I  wish  we  could  get  away  from 
that  ssmdrome,  because  this  proposal 
has  unquestionable  merit,  the  merit 
being  that  if  you  can  serve  on  a  com- 
mittee for  only  8  years,  you  are  going 
to  move  to  another  committee,  and  you 
are  going  to  learn  more  about  the  work- 
mgs  of  the  U.S.  Government  and  de- 
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velop  more  knowledge,   and  thus  vote 
more  knowledgeably  on  other  bills. 

All  of  us  here  are  sort  of  prisoners 
when  it  comes  to  legislation  coming  from 
committees  on  which  we  do  not  sit.  We 
almost  invariably  defer  to  the  commit- 
tee chairman,  who  is  almost  invariably 
the  floor  manager  of  the  bill,  and  we 
have  to  do  it,  not  only  out  of  respect  but 
out  of  ignorance  of  the  matter.  And  if 
one  raises  a  point  on  the  floor,  they  say, 
"Oh,  we  discussed  that  in  committee. 
We  had  So-and-So  testify  on  that  sub- 
ject. He  is  the  world's  renowned  expert 
on  it,  and  we  discarded  that  idea,"  and 
we  have  no  opportunity  here  to  know 
whether  we  want  to  pursue  that  point 
or  not. 

I  am  sorry  that  the  Senator  did  not 
go  for  4  years  instead  of  8.  I  am  asking 
for  a  new  committee  assignment  this 
year,  and  it  is  my  plan  not  to  stay  on  any 
committee  more  than  4  to  6  years,  be- 
cause I  have  found  that  you  are  rather 
limited  here  when  you  are  serving  on 
only  two  committees,  and  are  at  the 
mercy  of  what  almost  anyone  tells  you  so 
far  as  the  work  of  the  other  conmlttees 
is  concerned. 

I  think  it  would  be  beneficial  to  all  of 
us  to  spread  our  talents  and  abilities 
aroimd,  and  I  think  we  can  better  serve 
the  constituents  we  came  here  to  repre- 
sent if  we  are  forced  to  learn  more  about 
more  areas  of  the  Federal  Government. 
I  thank  the  Senator  from  Maine.  I  am 
very  pleased  to  cosponsor  the  amend- 
ment. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  do  not  have  the 
floor.  Do  I  have  the  floor?  I  yield  the 
floor. 

Mr.  CANNON.  Would  the  Senator  sug- 
gest that  we  apply  that  broadly,  across 
the  board;  that  we  provide  that  a  doc- 
tor could  not  practice  medicine  for  more 
than  8  years,  that  he  would  then  have 
to  go  into  some  other  profession  and  be 
trained  for  it;  the  same  for  a  lawyer, 
that  a  lawyer  would  have  to  go  into  some 
other  profession  and  be  trained  for  it 
after  8  years ;  that  a  professor  of  math- 
ematics in  a  university  would  have  to 
go  over  and  teach  social  studies  after 
8  years?  Would  the  Senator  suggest  that 
that  is  a  sound  approach? 

Mr.  BUMPERS.  No,  but  I  do  not  think 
the  Senator's  analogy  is  analogous.  The 
people  of  Arkansas  did  not  send  me  up 
here  just  to  be  on  the  Interior  Commit- 
tee: they  sent  me  up  here  to  represent 
their  interests  in  all  areas  of  the  Govern- 
ment. They  sent  me  up  here  to  learn  as 
much  as  I  could  about  agriculture,  about 
finance,  about  welfare,  about  food 
stamp,  about  all  the  programs  sponsored 
by  HEW.  They  did  not  send  me  up  here 
just  to  serve  on  the  Interior  Committee, 
but  that  is  about  the  only  subject  I  have 
learned  anything  about. 

Mr.  CANNON.  If  this  approach  is 
good — did  I  understand  correctly  that 
the  Senator  is  saying  it  would  not  apply 
at  the  present  time,  but  would  apply  at 
the  begirming  of  the  96th  Congress?  Is 
that  it? 

Mr.  HATHAWAY.  That  would  be  the 
first  possible  shift,  or  staggering  of 
terms,  although  the  8  years  would  start 
to  be  coimted  as  soon  as  Senate  Resolu- 


tion 4  takes  effect.  And,  of  course,  what- 
ever prior  time  any  Senator  had  served 
on  a  certain  committee  would  not  count 
toward  that  8  years. 

So,  if  every  Senator  exercised  his  right 
to  stay  on  a  committee  for  an  8-year 
period,  it  would  be  four  Congresses  from 
now  before  there  would  be  a  mandatory 
shift  of  all  of  those  Members  to  other 
committees. 

Mr.  CANNON.  Well,  why,  if  this  is  a 
good  proposition  at  some  point  in  the 
future,  is  it  not  good  now?  Why  does  not 
the  Senator  suggest  that  it  commence 
immediately,  that  we  not  exclude  service 
prior  to  the  effective  date  of  title  I?  Be- 
cause if  the  philosophy  of  it  is  good,  it  is 
just  as  good  now  as  8  years  from  now. 
The  only  thing  it  seems  to  me  the  Sena- 
tor is  doing  is  trying  to  impose  a  rule  on 
someone  who  may  follow  along  which 
does  not  apply  to  us.  That  is  the  same 
type  of  situation  we  have  had  with  this 
whole  reorganization  proposal. 

Mr.  HATHAWAY.  It  will  apply  to  all 
of  us  8  years  from  now.  This  amendment 
was  so  drafted  in  order  to  try  to  get  more 
votes.  If  it  were  to  apply  immediately, 
some  would  not  vote  for  the  amendment, 
whereas  if  they  can  say  to  themselves  "I 
have  8  years  more  on  my  present  com- 
mittee" they  might  support  the  amend- 
ment. That  was,  frankly,  one  of  the  pri- 
mary reasons.  In  addition,  we  wanted  to 
allow  for  some  transition  period  during 
which  new  Members  could  be  given  stag- 
gered terms,  so  that  at  the  beginning  of 
the  99th  Congress,  or  any  Congress,  we 
did  not  see  a  total  turnover  in  all  our 
committees. 

Mr.  CANNON.  Would  not  the  Senator 
agree  that  if  it  is  a  good  philosophy  now. 
it  is  just  as  good  if  started  now  as  if 
started  8  years  from  now? 

Mr.  HATHAWAY.  I  agree  in  principle 
with  the  Senator's  point.  The  Senator  is 
absolutely  correct. 

Mr.  CANNON.  Very  well,  I  will  offer 
such  an  amendment  at  the  proper  time, 
to  make  it  start  immediately.  As  I  say,  if 
it  is  good  8  years  from  now  it  ought  to 
be  good  now,  and  as  long  as  the  Senator 
agrees  that  that  is  philosophically  cor- 
rect, I  will  be  very  glad  to  have  his  sup- 
port on  the  amendment. 

Mr.  HATHAWAY.  Will  the  Senator, 
then,  support  that  amendment  he  will 
offer? 

Mr.  CANNON.  I  certainly  will  support 
the  amendment  I  offer.  I  was  just  en- 
listing the  support  of  the  Senator  from 
Maine  for  my  amendment. 

Mr.  TALMADGE.  Mr.  President,  I  rise 
to  oppose  the  amendment  offered  by  our 
distinguished  colleague  from  Maine. 

We  have  a  very  large  and  complex 
Government  with  enormous  expenditures 
annually.  We  have  in  the  U.S.  Senate  a 
committee  system  to  which  bills  are  re- 
ferred; they  hold  hearings  on  those  bills 
and  make  recommendations  on  the  bills. 
Because  of  the  complexity  of  our  Gov- 
ernment, Senators  tend  to  become  spe- 
cialists on  the  committees  on  which  they 
serve. 

I  happen  to  serve  on  the  Finance  Com- 
mittee, the  Committee  on  Agriculture  and 
Forestry,  and  Veterans'  Affairs  Commit- 
tee. The  jurisdiction  of  every  one  of  those 
committees  is  enormous  and  highly  com- 
plex. I  served  on  Agriculture  for  a  num- 
ber of  years  before  I  found  out  most  of 


the  things  with  which  our  committee 
dealt.  I  have  been  on  the  Finance  Com- 
mittee for  some  18  years,  and  there  is 
still  a  great  deal  of  the  jurisdiction  of 
that  committee  of  which  I  have  little 
expertise  and  little  knowledge.  I  have 
served  on  the  Veterans'  Affairs  Commit- 
tee since  it  was  organized.  There  are 
many  facets  of  the  jurisdiction  of  that 
committee  that  I  am  not  familiar  with. 
The  longer  we  serve  on  our  committees, 
the  more  experience  we  get,  the  more 
knowledge  we  have  of  the  jurisdiction  of 
our  committees,  and  that  is  normal.  Un- 
der our  system,  Mr.  President,  we  try  to 
reward  experience.  I  do  not  think  any 
utility  company  would  take  a  skilled  engi- 
neer that  it  employed  and  say  "You  have 
been  in  the  business  now  for  8  years;  we 
want  to  put  some  junior  engineer  in  your 
spot,  and  assign  you  to  something  else." 
I  do  not  think  any  law  firm,  Mr.  Presi- 
dent, that  was  large  and  had  several  ex- 
perienced trial  lawyers,  would  pick  out 
the  trial  lawyer  with  the  most  experience, 
assign  him  to  other  duties  and  respon- 
sibilities, and  appoint  in  his  stead  some 
other  lawyer  right  out  of  law  school  who 
had  never  tried  a  case. 

Yet  that  is  exactly  what  the  amend- 
ment of  the  Senator  from  Maine  would 
do.  It  would  reward  inexperience  and 
penalize  experience.  That  is  contrary  to 
all  logic  that  has  ever  been  developed 
since  the  beginning  of  time. 

If  it  is  the  Senator's  idea  to  put  new 
blood  on  committees,  I  do  not  object  to 
that.  But  we  already  do  that.  Every  new 
Congress  brings  new  Senators,  Republi- 
cans and  Democrats  alike,  to  this  body, 
who  are  assigned  to  all  of  our  commit- 
tees. That  is  new  blood.  We  have  18  new 
Senators  in  this  body.  They  will  be  as- 
signed to  each  and  every  one  of  the 
standing  committees  of  the  Senate.  They 
will  bring  the  freshness  of  new  blood,  the 
freshness  of  the  recent  political  cam- 
paign, and  ideas  that  are  not  stilted  in 
the  old  Washington  ways.  That  is  good. 

Mr.  President,  to  pass  an  amendment 
to  say  that  we  will  remove  Senators  with 
experience  from  committees,  and  that  we 
will  put  inexperienced  Senators  on  those  • 
committees,  wholesale,  belies  all  wisdom 
and  all  logic  that  has  ever  been  devised 
by  man  since  the  beginning  of  history. 
It  is  wholly  illogical. 

Mr.  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER      (Mr. 
Harry  F.  Byrd,  Jr. » .  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Maine. 

Mr.  CANNON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  legislative  clerk  proceeded 
to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senate  will  be  in  order. 
Mr.  STEVENSON.  Mr.  President,  the 
subject  of  this  amendment,  rotating 
membership  on  committees,  was  consid- 
ered in  the  select  committee,  but  that 
committee  took  no  position.  It  deferred 
action  on  the  proposition  in  order  to  give 
it  more  study  and  to  act  in  the  interim 
on  structural  reorganization. 
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I  only  speak  for  myself  when  I  oppose 

this  amendment. 
Mr.  President,  I  oppose  it  for  the  reason 

that  I  am  fearful  rotation  will  make  it 
very  difficult  for  members  to  acquire  the 
knowledge  and  the  expertise  which  is 
necessary  in  these  times.  It  takes  as  long 
as  8  years  to  become  knowledgeable  in 
just  an  elementary  way  on  such  complex 
and  diflScult  subjects  as  energy.  The  great 
danger  in  this  proposal  is  that  it  will  put 
the  Senate  to  a  larger  disadvantage  in 
its  dealings  with  representatives  of  spe- 
cial interest  groups  on  the  outside,  in  its 
dealings  with  representatives  of  the  ex- 
ecutive branch,  and  even  with  those  who 
represent  the  other  body. 

It  could  be  that  staff  would  acquire  far 
more  authority  in  the  Senate  vis-a-vis 
members  if  staffs  continue  without  rota- 
tion. They  would  be  more  expert  than 
the  Senators  themselves.  If  they  were 
to  rotate,  they  would  be  subject  to  the 
same  disadvantages  as  the  Senators. 

Mr.  President,  this  amendment,  if 
adopted,  would  make  long-term  policy 
and  critical  oversight  by  committees 
more  diflBcult.  Senators  would  have  a 
greater  incentive  to  do  short-term  in- 
vestigations and  develop  short-term 
impact. 

Most  issues  are  so  complex  that  it  is 
difficult  to  master  the  necessary  knowl- 
edge, as  well  as  to  put  together  the 
necessary  long-rim  programs,  in  the 
time  this  amendment  would  afford  mem- 
bers to  work  on  their  committees. 

I  regret  I  was  not  here  to  listen  to 
the  Senator  from  Maine,  but  I  under- 
stand he  cited  the  Intelligence  Commit- 
tee as  an  example  of  rotation  at  work. 

Mr.  President,  I  serve  on  that  commit- 
tee. It  has  been  in  existence  only  a  short 
time.  It  is  far  too  soon,  in  my  judgment, 
to  see  whether,  in  fact,  this  proposal 
would  work,  based  upon  the  experience  of 
that  one  committee. 

I  have  my  own  doubts  about  rotation 
of  members.  It  will  take  members  a  long 
time  serving  on  that  committee  to  learn 
all  the  intricacies,  all  the  procedures, 
and  about  all  the  personalities  in  the  in- 
telligence community.  Until  they  do  so 
they  are  not  as  effective  as  they  might 
be  or  will  become. 

Besides,  Mr.  President,  the  precedent 
of  the  Intelligence  Committee  is  not 
really  applicable  here.  That  was  a  spec- 
ial case.  It  was  felt  by  the  Senate  that 
the  specific  need  for  a  new  committee  to 
oversee  the  intelligence  community,  and 
overcome  the  failure  of  the  Senate  in  the 
past  to  exercise  oversight,  effectively  jus- 
tified the  rotation  of  members.  As  mem- 
bers know,  it  is  a  third  committee. 

It  is  a  very  special  situation.  Because 
it  is  special,  and  because  we  have  not 
had  time  to  test  that  experience,  the  sit- 
uation offers  no  argument  at  all,  in  my 
mind,  for  extending  that  experience  to 
all  of  the  committees  in  the  Senate. 

So,  Mr.  President,  for  those  reasons  I 
urge  members  to  oppose  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  RIEGLE  and  Mr.  WEICKER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 


Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  the  amendment. 

Let  me  say  at  the  outset  that  I  think 
it  is  a  very  poor  Senator  who  is  a  spe- 
cialist. Our  job  is  to  represent  the  peo- 
ple, not  a  particular  interest  or  a  par- 
ticular subject.  The  interests  of  people 
cover  a  broad  spectrum.  I  think  that  the 
most  effective  of  my  colleagues  in  the 
Senate  and  House  are  those  who  have  a 
broad  grasp  of  many  subjects,  who  are 
generalists,  who  rely  for  the  specifics  on 
those  of  their  staff  or  individuals  outside 
their  staffs  who  have  a  technical  exper- 
tise. It  would  be  a  very  bad  United  States 
Senator  who  knew  everything  there  is  to 
know  on  atomic  energy  and  nothing  else, 
or  everything  there  is  to  know  about 
space  and  nothing  else. 

I  think  what  the  amendment  tries  to 
address,  is  an  abuse  that  has  been  prev- 
alent in  the  Congress.  The  abuse  is 
very  simply  that  after  a  period  of  time, 
those  who  serve  on  committees  in  the 
Senate  and  the  House  do  not  perform 
an  oversight  function.  Rather  they  per- 
form a  handholding  function  with  those 
they  are  supposed  to  oversee. 

Reference  is  made  by  the  distin- 
guished Senator  from  Illinois  to  the  CIA 
oversight  committee.  As  the  author  of 
the  concept — of  rotating  membership — 
let  me  explain  very  carefully,  in  the 
light  of  recent  history,  why  it  was  that 
I  made  that  recommendation  in  the 
Watergate  committee  report  and  why  it 
was  then  included  in  the  legislation  that 
came  before  this  body  and  why  it  is  in 
place  today. 

The  fact  was  that  the  intelligence  law 
enforcement  agencies  of  this  Nation  had 
been  exempted  from  the  oversight  proc- 
esses of  Congress.  Individual  quirks  of 
some  members  of  the  intelligence  com- 
munity developed  finally  into  a  full- 
blown illegality.  Nobody  cared  because 
nobody  was  asking. 

I  do  not  expect  the  Senator  from  Illi- 
nois or  anyone  else  who  sits  on  that 
committee  to  become  an  expert  in  in- 
telligence. Rather,  it  seems  to  me,  our 
job  is  to  give  general  policy  direction, 
not  get  into  the  specifics.  I  will  say  that 
a  very  important  qualification  for  being 
on  that  committee,  probably  even  more 
than  being  an  intelligence  expert,  is  to 
be  a  constitutional  law  expert,  because 
there  is  where  the  danger  occurred,  in 
the  relationship  between  the  intelli- 
gence-gathering function  and  the  con- 
stitutional principles  of  this  coimtry. 
So,  right  there,  you  bring  in  two  dis- 
ciplines that  are  required  of  each  mem- 
ber of  that  committee. 

The  fact  is  that,  over  the  years,  these 
agencies  have  received  no  policy  direc- 
tion whatsoever,  no  accountability  as 
to  fimding;  without  any  supervision 
whatsoever,  it  was  only  a  matter  of  time 
and  further  adventures  before  we 
ended  up  with  the  rather  difficult  sit- 
uation that  confronted  us  in  Water- 
gate— and,  I  might  add,  where  other  in- 
stances of  abuse  have  been  revealed  in 
other  administrations. 

I  think  it  is  important  to  understand 
the  history  of  the  concept.  No.  1,  and 
also  to  grasp  the  nature  of  the  prob- 
lem we  are  addressing  ourselves  to  here. 
After  a  period  of  time,  a  U.S.  Senator 


or  Congressman  just  by  virtue  of  his 
close  relationships  with  the  agencies  he 
is  supervising,  is  incapable  of  making 
the  impartial  decisions  and  judgments 
required  of  an  effective  oversight  entity. 
That  is  the  problem. 

I  understand  tlie  tremors  that  go 
through  this  body  when  there  arc  those 
who  realize  that  this  would,  in  fact,  strip 
a  man  for  a  period  of  time  of  seniority, 
or  would  be  damaging  to  his  chances  of 
becoming  chairman,  or  would  chip  away 
at  his  power.  But  that  is  not  the  object 
of  our  presence  in  this  body.  It  is  to  leg- 
islate properly,  to  see  that  the  various 
agencies  are  performing  the  tasks  as- 
signed to  them.  If  we  want  to  talk  about 
reform  around  here,  it  seems  to  me  this 
is  one  very  important  aspect  of  it.  I  really 
do  not  care  about  how  friendly  the  re- 
lationships are  between  myself  and  the 
various  agencies  of  Government  that  I 
am  charged  with  supervising.  Probably 
the  less  friendly,  the  better. 

I  think  it  is  a  good  thing,  for  example, 
a  good  example  of  oversight  as  far  as 
we  are  concerned  is  the  press.  I  think  a 
buddy-buddy  press  is  the  worst  thing  in 
the  world  for  American  politics.  I  know 
some  of  us  are  angered  every  now  and 
then  because  we  think  they  are  exces- 
sively hardnosed  toward  us  and  our 
colleagues.  It  is  not  a  bad  thing.  In  fact, 
it  forces  us  to  do  our  job  and  do  it  well. 
I  do  not  think  a  buddy-buddy  Senate 
or  a  buddy-buddy  House  with  the  agen- 
cies is  a  good  thing.  That  is  exactly 
what  has  developed  and  there  is  no  get- 
ting around  it. 

I  do  not  think  the  9th  or  10th  or  11th 
or  12th  year  is  going  to  lend  any  more 
expertise  which  is  going  to  result  in  a 
better  job  done. 

So  I  hope  that,  Mr.  President,  the 
amendment  of  the  distinguished  Sena- 
tor from  Maine  is  adopted,  as  I  said, 
having  been  the  author  of  a  concept 
which  now  attaches  to  the  Senate  In- 
telligence Committee.  I  might  add  that 
it  is  interesting  to  note  that  I  was  never 
asked  to  serve  on  that  committee.  That 
is  what  we  are  talking  about  as  to  the 
way  the  establishment  views,  in  other 
words,  any  active,  intelligent,  probing 
oversight.  So  I  support  this  concept. 

I  understand  that  some  amendment 
might  be  added  which,  in  effect,  would 
make  this  amendment  become  effective 
right  away;  in  other  words,  never  mind 
any  grandfather  aspects  to  it.  I  think 
that  would  be  super.  I  grant  you,  it  is 
not  going  to  pick  up  any  votes. 

I  hope  my  colleagues  do  support  this 
amendment.  This  is  not  just  some  idea 
that  is  academic  in  nature.  I  think  it  is 
essential  if  we  are  going  to  go  ahead 
and  perform  the  oversight  function  that 
is  assigned  to  us.  I  am  glad  that  the 
principle  does  exist  with  the  Intelligence 
Committee.  Indeed,  if  it  is  valid  there, 
it  should  be  valid  for  the  rest  of  the 
standing  committees  in  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Bxn«PERS> .  The  Senator  from  Michigan. 

Mr.  RIEGLE.  Thank  you,  Mr.  Presi- 
dent. 

I  rise  to  speak   in   support  of   the 
amendment,  which  I  am  privileged  to  co- 
sponsor  with  the  Senator  from  Maine. 
It  seems  to  me  there  are  several  advan- 


cxxin- 


-231— Parts 


3664 


CONGRESSIONAL  RECORD  —  SENATE 


February  4,  1977 


tages  to  this  amendment.  One  relates  di- 
rectly to  the  comments  of  the  Senator 
from  Connecticut.  That  is  that  all  100  of 
use  are  responsible,  in  the  end,  for  knowl- 
edge and  insight  and  judgment  in  all 
areas — defense  policy,  agriculture  policy, 
labor  policy,  health  care,  everything  that 
one  can  think  of.  It  is,  of  course,  very  dif- 
ficult for  any  of  us  to  develop  the  breadth 
of  knowledge  and  the  insight  that  we 
need  across  that  broad  waterfront.  I 
think  the  best  way  for  us  to  do  that  over 
a  period  of  years  of  service  is  to  have 
the  chance  to  serve  on  a  number  of  com- 
mittees. 

I  know  the  argument  v/ill  be  made  the 
other  way,  that  it  is  better  that  people 
specialize  for  a  period,  not  just  of  years, 
but,  in  some  cases,  decades,  and  that  in 
turn,  we  institutionalize,  in  a  handful  of 
individuals,  the  knowledge  and  depth  to 
such  a  degree  that  the  rest  of  us  can  then 
rely  on  that  handful  of  individuals  for 
judgment  in  that  particular  area.  I  think 
there  are  lots  of  dangers  in  that  because 
of  just  the  sheer  volume  of  information 
that  all  of  us  have  to  try  to  deal  with  in 
all  of  the  different  subject  areas. 

I  see  great  value  in  moving  all  Mem- 
bers periodically  through  service  on  var- 
ous  committees.  I  think  it  would  do  us 
good  as  an  institution  for  each  one  of  us 
to  have  a  greater  opportuntiy  for  indepth 
perception,  involvement  in  a  number  of 
such  areas. 

Second,  of  course,  there  is  an  impact 
with  respect  to  committee  chairmen  be- 
cause we  know  with  the  seniority  system 
virtually  intact  and  essentially  un- 
changed over  many  years,  that  once 
Members  become  senior  on  committees 
and  if  there  is  no  rotation  requirement 
insofar  as  committee  service  is  involved, 
those  chairmen,  to  the  extent  that  they 
stay  here  and  are  reelected,  can  sei-ve 
in  those  chairmanships  for  very  long  pe- 
riods of  time.  I  misht  say,  it  is  not  with 
any  necessary  demonstration  that  that 
particular  individual  is  the  best  of  all 
the  people  on  the  committee  to  serve  as 
chairman. 

I  am  not  here  to  make  an  argument 
specifically  against  the  seniority  issue 
today.  But  one  thing  is  clear,  and  it  is 
that  the  seniority  system  does  not  in  all 
cases  provide  the  best  committee  chair- 
men that  we  might  have.  But  as  long  as 
we  keep  unlimited  committee  service 
with  the  seniority  system,  we  do  end  up 
with  chairmen  who  can,  in  effect,  rule 
as  chairmen  for  many  years. 

I  happen  to  think  that  is  bad  practice. 
I  think  it  would  be  good  practice  to  ro- 
tate committee  memberships,  and  to  ro- 
tate the  chaii-manships  on  the  commit- 
tee. 

But  in  the  end,  if  we  are  not  going  to 
adopt  an  amendment  of  this  sort,  we 
really  do  not  get  to  the  question  of  where 
the  leadership  at  the  ton  of  the  com- 
mittees comes  from  with  respect  to  tlie 
chairmanship  of  those  committees. 

I  think  that  all  of  us  have  had  enough 
exiierience  both  in  the  Congress  and 
outside  in  other  endeavors  to  know  that 
after  awhile  all  of  us  become  somewhat 
stale  in  the  job  assignments  we  are  in. 

There  is  great  value  to  be  said  for  hav- 
ing a  chance  periodically  to  put  specific 
job  responsibility  in  new  hands  and  to 
give  a  new  group  of  people  and  a  new 


operating  executive  in  the  case  of  the 
chairman,  or  subcommittee  chairmen,  an 
opportunity  to  bring  fresh  insight,  fresh 
energy,  and  a  fresh  point  of  view  to  that 
particular  committee. 

Probably  in  every  instance  where  there 
has  been  a  change  in  committee  chair- 
men down  through  the  years,  when  a 
new  person  comes  into  the  chairman- 
ship, certain  changes  take  place.  The 
budget  will  be  looked  at  differently,  there 
will  be  staff  changes.  There  will  be  a  kind 
of  fresh  opportunity  to  reappraise  the 
way  a  job  has  been  done  in  the  area  for 
some  time. 

The  real  key  to  the  power  structure  on 
committees  in  terms  of  chairmanship  is, 
of  course,  the  question  of  membership  oh 
the  committee  itself. 

The  way  we  best  solve  that  problem  is 
with  the  amendment  that  has  been 
offered  by  the  Senator  from  Maine  and 
by  myself. 

Let  me  make  another  point.  It  has 
been  my  observation,  after  10  years  of 
service  in  the  other  body,  that  a  commu- 
nity of  interest  tends  to  build  up  between 
the  senior  figures  on  a  committee,  the 
professional  staff  which  they  bring  with 
them,  and  the  staff  people  in  the  execu- 
tive branch  of  Government  who  have 
the  counterpart  responsibilities.  This 
tiny  community  of  interest  that  gets 
established  becomes  really  too  much  the 
policy-setting  center. 

Whatever  area  of  jurisdiction  we  are 
talking  about,  be  it  agriculture  policy, 
defense  policy,  or  whatever,  I  think  that 
narrowness,  narrowing  it  down  into  such 
a  small  number  of  hands,  and  perpetuat- 
ing those  arrangements  and  relation- 
ships In  som.e  cases  for  decades,  does  not 
really  serve  the  interest  of  good  govern- 
ment, of  open  government  or  of  broadly 
shared  responsibilities  within  govern- 
ment. 

The  only  way  we  change  that  is  by 
rotating  job  assignments  over  a  period 
of  tim?. 

Quite  frankly,  just  the  debates  I  have 
had  a  chance  to  participate  and  listen 
to  in  this  body  in  the  last  3  or  4  weelcs 
make  it  very  clear  to  me  that  the  human 
endowments  and  abilities  that  are  dis- 
persed among  us  here  are  really  quite 
equal. 

Everyone  brings  talents,  great  talents 
and  strength,  and  particular  insights. 
1  think  proba!)ly  everyone  here  is  fully 
equipped  to  serve  as  a  chairman  or  sub- 
committee chairman,  and  the  chances  of 
that  happening  would  be  greatly  in- 
creased if  this  amendment  were  adopted. 

It  would,  in  effect,  accomplish  a  rota- 
tion not  just  of  committee  memberships, 
but  chairmanships,  on  a  more  rapid  basis 
than  we  are  likely  to  see  in  any  other 
fashion. 

I  inally,  I  think  one  of  our  great  dif- 
ficulties in  this  country  today  with  re- 
spect to  our  political  system  and  political 
process  is  how  we  involve  more  people  in 
it. 

I  do  not  jusl  mean  the  people  here  in- 
volved in  the  work  processes  of  this  in- 
stitution. I  am  thinking  more  in  terms 
of  the  215  million  Americans  out  across 
the  country  and  finding  ways  for  them 
to  participate  more  directly  and  mean- 
ingfully in  the  decisions  made  here  that 
affect  everybody's  life. 


One  way  to  get  more  people  into  the 
Congress,  more  people  willing  to  run  for 
Congress,  is  to  broaden  the  opportunity 
for  significant  service  early  in  time  dur- 
ing a  career  in  Congress. 

If  people  of  great  talent  and  ability 
now  in  the  private  sector  thought  they 
could  come  to  the  Senate  and  perhaps  on 
some  basis  other  than  having  to  stay 
here  long  enough  to  outlive  all  the  other 
Members  that  came  before  them,  that 
they  could,  on  the  basis  of  merit  or  the 
way  the  system  works,  earn  their  way 
into  committee  chairmanships,  that  that 
would  be  an  additional  incentive  and 
inducement  for  talented  people  to  come 
into  the  public  sector  and  run  for  public 
office. 

I  know  from  my  own  experience,  work- 
ing with  the  IBM  Corp.,  there  is  a  lot  of 
talent  of  that  sort  in  companies.  There 
is  talent  in  the  professions,  there  is  tal- 
ent in  labor,  there  is  a  lot  of  talent 
throughout  sectors  of  the  economy  that 
are  not  directly  associated,  per  se,  with 
politics. 

Every  time  we  can  create  an  additional 
constructive,  positive  incentive  for  able 
people  to  come  into  the  political  process 
and  to  seek  these  very  jobs,  v/e  have 
made  a  step  forward. 

Just  a  day  or  so  ago  in  the  hearings 
in  the  other  body,  some  national  pollsters 
came  in  to  talk  about  the  public  feeling 
of  people  across  the  country  toward 
Members  of  the  Congress. 

For  those  who  saw  that  article,  they 
foimd,  as  other  studies  have  shown,  that 
we  rank  quite  low,  relatively  speaking, 
when  compared  with  other  people  in 
other  walks  of  life  throughout  our  so- 
ciety. 

One  of  the  ways  we  can  begin  to  change 
those  attitudes  is  by  revitalizing  and 
really  setting  the  energies  that  are  in- 
herent in  institutions  like  ours  loose  in 
ways  that  let  us  improve  our  work  prod- 
uct and  to  bring  fresh  thinking  to  prob- 
lems faster  and  on  a  more  regular  basis 
than  we  have  managed  to  do  in  the  past. 

That  would  be  one  significant  incentive 
for  people  outside  today  who  tend  to  take 
a  dim  view  of  politics  and  all  the  hassles 
that  go  with  public  life  and  public 
service. 

There  are  a  number  of  people  out  there 
who,  if  they  thought  they  could  come 
here  and  hope  for  this  early  in  time, 
would  be  more  inclined  to  seek  public 
office.  I  think  that  would  enable  each  of 
us  here  do  a  better  job. 

If  we  can  improve  and  enlarge  the 
competition  for  these  jobs,  in  the  end  we 
get  a  better  work  product  out  of  the 
Senate  and  out  of  the  Congress  as  a 
whole.  That  would  be  a  very  imoortppt 
national  gain. 

Despite  the  fact  that  some  people 
Vfould  find  some  privileged  preserves  and 
some  long-standing  power  arrangements 
altered  and  diminished  because  rov;er 
would  be  redistributed  on  a  more  equi- 
table basis,  I  would  hope  that  people  that 
fall  into  this  category  would  be  of  a 
mind  to  share  the  operating  responsibil- 
ity of  this  institution  on  a  more  even 
basis. 

In  the  end,  the  decision  along  those 
lines  by  those  in  that  position  would  re- 
flect more  credit  on  them  than  on  any- 
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body  else  and,  even  more  so,  those  who 
seek  to  get  this  change  across. 

So  I  hope  that  by  initiating  this  debate 
and  this  effort,  we  can  bring  ourselves 
to  a  judgment  collectively  as  an  institu- 
tion that  we  are  prepared  to  change  and 
we  are  prepared  to  make  It  possible  for 
our  fiUl  energies  collectively  and  our  full 
insights  to  be  brought  to  bear  within  the 
work  system,  within  the  committee  sys- 
tem, in  a  fashion  that  could  let  us  do 
a  better  job.  I  think  this  amendment  will 
have  that  effect,  and  I  hope  it  will  be 
supported  broadly. 

Mr.  HATHAWAY.  Mr.  President,  I 
would  like  to  respond  to  a  few  of  the 
arguments  that  have  been  made  in  op- 
position to  the  amendment. 

It  has  been  contended  that  the  sub- 
ject matter  in  all  the  committees  is  quite 
complex,  that  it  will  take  a  Member  a 
considerable  amount  of  time  to  under- 
stand all  its  complexities,  and  that  the 
longer  the  individual  is  on  the  commit- 
tee, the  more  of  an  expert  he  becomes. 
I  believe  there  is  some  measure  of  truth 
in  this  contention,  that  the  longer  a  per- 
son does  serve  on  a  committee,  the  better 
he  understands  the  subject  matter  that 
comes  before  him.  However,  I  think  the 
tradeoff  from  the  new  ideas  that  would 
result  from  having  a  constant  infusion 
of  new  members  more  than  offsets  the 
additional  expertise  that  a  person  will 
acquire  after  serving  for  more  than 
8  years. 

Furthermore,  I  think  that  this  ex- 
pertise is  compensated  for  considerably 
by  another  factor.  After  a  Senator  has 
served  on  a  variety  of  committees,  he 
has  picked  up  a  great  deal  of  knowledge 
that  can  be  brought  to  bear  on  his  new 
committee  assigrmient.  The  bUbject  mat- 
ter of  the  nev/  committee  is  much  more 
easy  to  understand  through  the  amount 
of  background  knowledge  gained  from 
other  assignments  and  this  knowledge 
will  be  brought  to  bear  on  that  subject 
matter  in  that  particular  new  committee. 

Furthermore,  we  have  the  shining  ex- 
ample of  the  Committee  on  Committees, 
which  brought  this  bill  to  the  floor  in 
just  9  months.  It  did  not  take  this  com- 
mittee more  than  that  length  of  time  to 
bring  to  us  a  bill  on  restructuring  all 
our  committees,  which  is  a  fairly  com- 
plicated matter. 

So  there  is  evidence  to  show  that  it 
does  not  take  a  great  deal  of  time  in 
order  to  come  up  with  a  reasonably  good 
piece  of  legislation  in  a  complicated  field. 

In  addition,  we  have  the  example  of 
the  Intelligence  Committee,  which  has 
already  been  mentioned.  The  IntelUgence 
Committee  is  studying  our  entire  intel- 
ligence community,  and  this  is  extj-emely 
complicated.  Yet,  the  Senate  agreed  that 
we  should  have  staggered  terms  on  that 
committee,  v/ith  no  member  serving  more 
than  8  years. 

I  believe  that  the  point  made  by  the 
distinguished  Senator  from  Connecticut 
bears  repeating:  That  we  may  never  un- 
derstand all  the  intricacies  and  all  the 
little  details  of  a  subject  matter  that 
comes  before  our  individual  committee, 
but  this  is  not  relevant  since  our  primary 
responsibility  is  to  set  policy. 

I  do  not  think  it  takes  very  long  to 
learn  enough  about  the  subject  m?tter 
in  any  committee  in  order  to  formulate 
some  ideas  as  to  what  we  think  the  pol- 
icy should  be.  We  should  not  be  put  in 


the  position  of  relying  exclusively  on 
so-called  experts.  If  we  take  the  position 
of  those  who  are  opposed  to  this  amend- 
ment, that  after  a  while  people  have 
built  up  a  certain  amount  of  expertise 
and  therefore  must  not  be  displaced,  I 
suppose  we  should  also  agree  that  if  we 
do  not  serve  on  that  particular  committee 
or  if  we  have  been  there  only  for  a  short 
period  of  time,  we  should  always  go  along 
with  the  experts  and  should  give  our  vote 
to  them.  Certainly  that  does  not  make 
any  sense  at  all,  and  would  result  in  our 
completely  reneging  on  our  responsibil- 
ities to  those  who  elected  us. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  for  a  brief  time? 

Mr.  HATHAWAY.  I  am  happy  to  yield 
the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  SCHMITT.  Mr.  President,  I  com- 
pliment the  Senator  from  Maine  for  of- 
fering this  amendment. 

I  have  listened  to  the  debate,  and  I 
have  one  further  comment  to  add  that 
perhaps  goes  back  a  little  in  history  and 
would  emphasize  some  of  the  points 
made,  particularly  those  made  by  the 
distinguished  Senator  from  Connecticut. 

I  am  sure  we  all  recall  that  190  and 
200  years  ago,  the  people  who  created  the 
unifying  political  fabric  of  this  country 
were  in  fact  generalists.  It  is  a  fabric 
that  is  truly  a  miracle,  in  terms  of  the 
span  of  human  events,  that  has  allowed 
us  to  govern  ourselves  as  free  men  and 
women.  If  v;e  look  at  the  biographies  of 
the  men  who  wrote  the  Declaration  of 
Independence  and  the  men  who  created 
the  Constitution,  we  see  that  they  had  a 
very  broad  spectriun,  both  in  the  aggre- 
gate and  individually,  of  the  human 
knowledge  that  was  tiien  available. 

It  is  important  for  the  future  of  this 
country  and  the  future  of  this  Republic 
that  we  begin  to  realize  that  generalists 
are  required  once  again;  that  we  must 
create  for  this  country  a  new  founding 
generation  which  can  deal  w'ith  the  rap- 
idly accelerating  rate  of  change  that  we 
are  experiencing,  and  which  can  deal 
with  the  new  conditions  that  are  virtu- 
ally imique  to  our  times. 

Everyone  can  go  through  that  list  of 
conditions  that  have  changed  in  200 
years,  and  I  will  not  do  that  this  morn- 
ing. An  example,  of  course,  is  the  fact 
that  we  are  largely  an  urban  society  now, 
v/hereas  we  used  to  be  largely  rural,  and 
that  has  resulted  in  many  of  our  present 
difficulties. 

If  we  do  not  do  everything  we  can  to 
encourage  the  development  of  general- 
ists within  Congress,  the  executive 
branch,  and  the  judicial  branch  of  this 
Government,  we  will  find  our  difficulties 
becoming  worse  rather  than  being  solved. 

I  rise  in  support  of  this  amendment;  I 
think  it  is  an  excellent  idea.  I  think  that 
just  about  anybody  I  have  met  in  this 
illustrious  body  is  capable  of  rapidly  as- 
similating the  necessary  details  of  any 
particular  area  or  issue  with  which  a 
committee  concerns  itself.  I  believe  that 
those  who  argue  that  it  takes  many  years 


of  dealing  with  specific  items  to  be  able 
to  deal  with  those  items  on  a  continuing 
basis  and  on  a  legislative  basis  are  un- 
derestimating the  capabilities  of  them- 
selves and  of  the  other  Members  of  tliis 
body. 

I  recommend  the  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  CANNON.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Maine.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Aeourezk),  the  Senator  from  Iowa  'Mr. 
Clark)  ,  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  North  Car- 
olina (Mr.  Morgan),  the  Senator  from 
New  York  (Mr.  Moynihan)  .  and  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  DeConcini)  Is  absent 
because  of  illness. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vote  "nay." 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with  the 
Senator  from  Iowa  (Mr.  Clark)  .  If  pres- 
ent and  voting,  the  Senator  from  North 
Carolina  would  vote  "yea"  and  the  Sen- 
ator from  Iowa  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  fron.  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  New  York  (Mr.  Javits)  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  "yea." 

The  result  was  announced — yeas  72, 
nays  15,  as  follows: 


[Rollcall  Vote  No. 

33  Leg.] 

YEAS— 72 

Allen 

Ford 

McClellan 

Anderson 

Gam 

McGovem 

Baker 

Glenn 

Mclntyre 

Bayh 

Go'.dv/ater 

Mel  Cher 

Bellmon 

Hansen 

Metcalf 

Benisen 

Hart 

Metzenba»un 

Biden 

Haskell 

Nelson 

Brooke 

Hatch 

Nunn 

Burdick 

Hatfle'd 

Packwood 

Byrd, 

Haya.cawa 

Pearson 

Harry  F.,  Jr. 

Heinz 

Fell 

Byrd.  Robert  C 

.  Helms 

Percy 

Cannon 

HoUings 

Proxmlre 

Chafee 

Huddeston 

Randolph 

Chiles 

Jackson 

Rioicoff 

Church 

John.ston 

Roth 

Curtis 

Laxalt 

Schweiker 

Dole 

Long 

Scott 

Domenlcl 

Magnuson 

Spar  ion  an 

Eagleton 

Mathias 

Stafford 

Sastland 

Matsunaga 

Stennis 

3666 

Stevens 
Stevenson 
Stone 
Talmadge 


Bumpers 
Culver 
Danforth 
DurkJn 

Gravel 


Abourezk 

Bartlett 
Case 
Clark 
Cranston 
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Thurmond 

Tower 

Wallop 

NAYS— 15 

Hathaway 

Humphrey 

Kennedy 

Leahy 

Lugar 


WUliams 

Young 

Zorinsky 


Muskle 

Rlegle 

Sasser 

Schmitt 

Welcker 


NOT  VOTING— 13 


DeConclnl 

Griffin 

Inouye 

Javlts 

McClure 


Morgan 

Moynihan 

Sarbanes 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    37 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  pending  business  will 
now  become  amendment  No.  37  by  Mr. 
Long  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  amendment  numbered  37. 

Mr.  CANNON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

The  Senate  will  be  in  order.  Senators 
will  please  retire  to  the  cloakrooms  or 
take  their  seats.  The  Senator  is  entitled 
to  be  heard. 

The  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ator from  Louisiana  was  called  away 
from  the  floor.  I  see  he  is  present  now. 

Mr.  LONG.  Mr.  President,  I  have  a  re- 
quest to  confer  with  the  President  of 
the  United  States  to  discuss  legislation 
he  is  recommending  to  us,  and  I  will  not 
be  able  to  present  my  amendment  at  this 
time. 

I  ask  unanimous  consent  that  my 
amendment  be  temporarily  laid  aside 
and  called  back  later  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  and  Mr.  LONG 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  have  dis- 
cussed this  matter  and  I  now  believe  that 
perhaps  we  can  in  short  order  dispose 
of  my  amendment.  I  ask  unanimous  con- 
sent that  my  amendment  be  laid  before 
the  Senate. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  amendment  numbered  37. 

The  amendment  is  as  follows : 
On  page  62,  between  lines  7  and  8,  insert 
the  following : 

II.  Health  programs  under  the  Social  Se- 
curity Act  and  health  programs  financed  by 
a  specific  tax  or  trust  fund. 

Mr.  LONG.  Mr.  President,  let  me 
briefly  explain  this  amendment.  The  pur- 
pose of  this  amendment  is  to  make  clear 
what  the  committee  report  stated  with 


regard  to  the  jurisdiction  of  the  Com- 
mittee on  Finance  with  regard  to  health 
insurance  legislation.  The  report  states 
that  the  jurisdiction  of  the  Committee 
on  Finance  will  remain  imchanged. 

In  the  93d  Congress  it  means  that,  as 
In  the  previous  Congress,  there  were  10 
health  insurance  bills  introduced  and 
they  were  referred  solely  to  the  Com- 
mittee on  Finance.  In  the  94th  Congress 
there  were  five  health  insurance  bills, 
referred  solely  to  the  Finance  Commit- 
tee. Thus  continuing  this  practice  means 
that  the  Finance  Committee  will  have 
jurisdiction  of  such  bills  in  the  future. 
More  specifically,  when  the  House  passes 
a  health  insurance  bill,  that  bill  will  be 
sent  to  the  Senate,  and  in  the  ordi- 
nary  

Mr.  STENNIS.  Mr.  President,  I  suspect 
this  is  an  important  matter.  Mr.  Presi- 
dent, may  we  have  order  so  we  can  hear? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  made.  Let  us  have 
order  in  the  Senate.  Every  Senator  please 
take  his  seat  or  retire  to  the  cloakroom. 
Will  the  staff  please  take  their  seats  so 
that  the  Senator  can  be  heard?  We  will 
not  transact  further  business  until  we 
have  order.  All  Senators  please  take  their 
seats  or  retire  to  the  cloakroom. 

The  Senator  from  Louisiana  may  pro- 
ceed. 

Mr.  LONG.  Mr.  President,  it  was  the 
case  with  the  medicare  bill  and  the  med- 
icaid bill  that  those  bills  were  referred 
only  to  the  Committee  on  Finance  to 
hold  hearings  and  to  make  recommenda- 
tions. 

I  am  n-ell  aware  of  the  fact  that  there 
are  members  on  the  Committee  on  Labor 
and  Public  Welfare  and  there  will  be 
members  on  the  Committee  on  Himian 
Resources  who  are  very  interested  in  this 
matter,  and  they  will,  of  course,  watch 
what  we  do.  If  they  wish  it  is  perfectly 
all  right  with  me  for  them  to  hold  hear- 
ings and  make  recommendations.  If  their 
recommendations  are  at  variance  with 
our  recommendations  I  cordially  invite 
lliem  to  offer  their  amendments  in  the 
Chamber  and  let  the  Senate  decide. 

For  example,  if  we  have  one  recom- 
mendation with  regard  to  fee  schedules 
for  doctors  and  they  suggest  a  different 
fee  schedule,  or  if  we  have  recommenda- 
tions for  a  deductible  and  they  suggest 
a  different  deductible,  let  them  offer  their 
amendment,  individually  or  as  a  commit- 
tee. The  Senate  will  decide. 

I  simply  wish  to  make  it  clear  that  the 
legislation  will  be  referred  to  the  Com- 
mittee on  Finance  to  make  its  recom- 
mendations. I  do  not  seek  to  say  that 
other  committees  should  not  make  rec- 
ommendations which  they  will  offer  as 
floor  amendments.  More  power  to  them. 
If  they  can  find  the  time  to  devote  a  lot 
of  attention  to  holding  hearings  and  fur- 
ther exploring  the  matter,  and  then  they 
wish  to  make  different  recommendations, 
it  is  all  right  with  me. 

I  wish  to  make  it  clear  that  a  bill  that 
levies  a  tax  and  pays  out  a  health  benefit, 
as  does  the  medicare  bill  and  as  will  the 
health  insurance  bill,  will  be  within  the 
jurisdiction  of  the  Committee  on  Finance 
to  hold  its  hearings,  conduct  its  markup, 
and  make  its  recommendations.  The  Sen- 
ate can  do  whatever  it  wishes  to  there- 
after. 


I  believe,  Mr.  President,  that  this  mat- 
ter has  been  discussed  to  the  point  that 
we  understand  one  another,  and  I  hope 
that  this  amendment  can  be  agreed  to 
without  objection. 

Mr.  KENNEDY.  Mr.  President,  it  is 
my  understanding  that  the  amendment 
of  the  Senator  from  Louisiana  is  basically 
to  maintain  the  status  quo.  There  has 
never  been  a  question  in  my  mind  about 
the  jurisdiction  of  the  Finance  Commit- 
tee in  the  areas  of  payroll  taxes.  I  think 
it  has  been  difficult  to  really  predict  the 
shape  and  form  of  any  particular  legis- 
lation, and  how  it  will  come  over  here 
from  the  House  of  Representatives.  So 
I  have  no  objection  to  the  amendment; 
and  I  think,  for  the  reasons  that  were 
stated  in  the  Senator's  presentation  last 
evening,  in  order  to  clarify  what  might 
be  some  degree  of  ambiguity,  with  the  in- 
clusion of  the  word  "health"  rather  than 
"public  health"  which  really  did  not  seem 
to  me  to  be  enormously  significant.  I  have 
no  objection  to  the  amendment. 

Mr.  LONG.  Mr.  President,  I  thank  the 
Senator,  and  I  look  forward  to  working 
with  him  in  passing  health  insurance 
legislation.  I  hope  we  are  able  to  join 
together  on  something  that  the  President 
will  sign  which  will  very  much  advance 
the  health  care  of  all  citizens  of  this 
country.  I  know  we  share  a  mutual  con- 
cern, even  thoUoh  perhaps  some  of  the 
details  might  be  things  on  which  we 
might  differ. 
I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 
The  amendment  was  agreed  to. 
Mr.  LONG.  Mr.  President.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP     amendment     no.     27 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  103,  after  line  20,  insert  the  fol- 
lowing : 

"TITLE  VIII— PROTECTION  OF  RIGHTS  OP 
THE  MINORTY 
"Sec.  801.  (a)  Section  133  of  the  Legisla- 
tive Reorganization  Act  of  1946  Is  amended 
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by  adding  at  the  end  thereof  the  following 
new  subsections: 

"'(i)  No  standing  committee  or  subcom- 
mittee thereof  may  hold  a  meeting  to  con- 
sider reporting  any  measure  or  matter  or  to 
cdnsider  amendments  to  any  measure  or 
matter,  unless  the  members  of  the  commit- 
tee or  subcommittee  who  are  members  of  the 
minority  party  have  been  given  notice  of 
such  meeting  and  the  purpose  thereof  at 
least  seven  days  in  advance.  The  provisions 
of  the  preceding  sentence  may  be  waived  by 
a  majority  vote  of  the  committee  or  subcom- 
mittee but  only  if  a  majority  of  the  commit- 
tee or  subcommittee  is  actually  present 
when  such  vote  is  taken  and  a  member  of 
the  committee  or  subcommittee  present  who 
is  a  member  of  the  minority  party  votes  to 
waive  such  provisions. 

'  '(J)  No  amendment  to  any  measure  shall 
be  In  order  during  the  consideration  of  such 
measure  or  matter  by  a  standing  committee 
or  a  subcommittee  thereof,  unless  the  mem- 
bers of  the  committee  or  subcommittee  who 
are  members  of  the  minority  party  have  been 
given  notice  of  such  amendment  at  least 
twenty-four  hours  in  advance. 

"  '(k)  No  committee  print  of  any  measure 
or  matter,  or  of  any  amendment  to  any  meas- 
ure, may  be  obtained  by  any  standing  com- 
mittee or  subcommittee  thereof,  except  upon 
approval  by  a  majority  vote  of  the  commit- 
tee or  subcommittee  and  only  if  a  majority 
of  the  committee  or  subcommittee  is  actu- 
ally present  when  such  vote  is  taken  and  a 
member  of  the  committee  or  subcommittee 
present  who  is  a  member  of  the  minority 
party  votes  to  approve  such  committee  print.' 

"Sec.  802.  Paragraph  5  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"'(c)  The  number  of  members  of  a  stand- 
ing committee  or  subcommittee  fixed  under 
subparagraph  (a)  or  (b)  as  constituting  a 
qiiorum  shall  Include  at  least  one  member 
who  is  a  member  of  the  majority  party  and 
at  least  one  member  who  is  p.  member  of 
the  minority  party,' ". 

On  page  103,  line  21,  strike  out  "Vni"  and 
Insert  "IX". 

On  page  103,  line  22,  strike  out  "801"  and 
Insert  "901". 

On  page  104.  line  1.  strike  out  "802"  and 
Insert  "902". 

On  page  104,  line  8,  strike  out  "803"  and 
Insert  "903". 

Mr.  HELMS.  Mr.  President,  I  have  fur- 
nished a  copy  of  this  amendment,  which 
is  actually  a  modified  version  of  a  printed 
amendment  I  have  submitted,  to  the  able 
manager  of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Will  the  Senator  suspend  for 
a  moment  until  we  have  order  in  the 
Chamber?  The  Senate  will  be  in  order. 
Senators  will  please  take  their  seats.  We 
consume  an  inordinate  amount  of  time 
here  requesting  order.  That  is  an  utter 
waste.  Senators  will  please  retire  to  the 
cloakrooms  or  take  their  seats.  The  Sen- 
ator from  North  Carolina  is  entitled  to  be 
heard  and  to  explain  his  amendment. 

The  Senator  may  proceed. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  as  a  member  of  the 
select  committee  to  study  the  Senate 
committee  system,  needless  to  say  I  share 
the  views  of  many  of  my  colleagues  that 
the  present  committee  system  of  the  Sen- 
ate is  in  need  of  a  major  overhaul. 

At  the  time  the  select  committee  sub- 
mitted its  report  to  the  Senate,  I  stated 
I  would  submit  amendments  to  what  was 
then  referred  to  as  Senate  Resolution  586 
and  is  now  being  considered  as  Senate 
Resolution  4. 

The  proposal  I  am  submitting  with  this 


amendment  is  submitted  not  only  for  the 
purpose  of  protecting  the  rights  of  mem- 
bers of  the  minority  only,  but  for  correct- 
ing procedures  which  prevent  each  Sen- 
ator from  more  fully  doing  the  job  his 
constituents  elected  him  to  do. 

Certain  procedures  prevent  members 
of  the  minority  party  from  having  the 
proper  opportunity  to  consider  actions 
that  affect  their  constituents.  Amend- 
ments are  often  offered  in  committee 
after  they  have  been  cleared  with  the 
majority,  but  the  minority  has  only  a  few 
minutes  to  consider  them.  Committee 
prints  sometimes  appear  which  have 
never  been  before  the  committee  for  a 
vote,  and  are  based  mainly  on  staff  in- 
terest. Sometimes  testimony  is  taken 
without  a  quorum  present. 

Mr.  President,  this  amendment  makes 
four  specific  revisions  in  committee  pro- 
cedure. It  would  make  the  following 
changes,  and  I  shall  discuss  them  very 
carefully. 

First,  no  standing  committee  or  sub- 
committee may  hold  a  meeting  to  con- 
sider reporting  any  measure  or  to  con- 
sider amendments  to  any  measure  unless 
the  members  of  the  minority  party  have 
been  given  notice  of  the  meeting  at  least 
7  days  in  advance. 

Having  said  that,  Mr.  President,  let  me 
quickly  add  that  this  requirement  may 
be  waived  by  a  majority  vote  of  the  com- 
mittee if  a  majority  is  present  and  even 
when  only  one  member  of  the  minority 
party  votes  to  waive  such  provision. 

Second,  no  amendment  to  any  measure 
shall  be  in  order  unless  the  members  of 
the  minority  party  have  been  given  no- 
tice of  such  amendment  at  least  24  hours 
in  advance. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  oi*der. 

Mr.  HELMS.  I  thank  the  Chair. 

Third,  no  committee  print  of  any  meas- 
ure or  matter,  or  of  any  amendment,  may 
be  obtained  by  the  committee  except 
upon  approval  by  a  majority  vote  of 
the  committee,  and  only  if  a  majority 
of  the  committee  is  present  when  the 
vote  is  taken,  and  only  if  a  member  of 
the  minority  party  approves  such  com- 
mittee print. 

Let  me  emphasize,  Mr.  President,  that 
only  one  member  of  tbe  minority  party 
need  agree.  That  is  all  that  is  necessary. 

4.  A  quorum  for  committees  and  sub- 
committees shall  consist  of  at  least  one 
member  of  the  majority  party  and  at 
least  one  member  of  the  minority  party. 

As  originally  drafted,  Mr.  President, 
this  amendment  provided  that  no  stand- 
ing committee  or  subcommittee  may  hold 
a  meeting  to  consider  reporting  any 
measure 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment? 

Will  Senators  either  retire  to  the 
cloakroom  for  their  conversations  or  take 
their  seats?  We  will  not  proceed  further 
until  Senators  are  in  their  seats  or  in  the 
cloakroom. 

The  Senator  may  proceed. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  am  glad  to  yield. 

Mr.  NELSON.  The  Chamber  is  not  in 
compliance  with  the  request  of  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
The  Senator  may  proceed. 
Mr.  HELMS.  As  originally  drafted,  Mr. 
President,  the  amendment  provided  that 
no  standing  committee  or  subcommittee 
may  hold  a  meeting  to  consider  report- 
ing any  measure  miless  the  members  of 
the  committee  or  subcommittee  who  are 
members  of  the  minority  party  have  been 
given  notice  of  such  meeting  and  the 
purpose  thereof  at  least  7  days  in  ad- 
vance. 

The  amendment  further  provided, 
however,  that  this  requirement  of  ad- 
vance notice  could  be  waived  by  a  major- 
ity vote  of  the  committee  or  subcommit- 
tee providing  that  a  majority  of  the  mi- 
nority members  present  also  agreed. 

As  now  modified,  the  amendment  sim- 
ply requires  that  a  member  of  the  minor- 
ity, just  one  member  of  the  minority.  I 
emphasize,  agree  to  the  waiver  provisions 
rather  than  a  majority  of  the  minority. 
This  change  is  necessary  in  order  to 
eliminate  unnecessary  restrictions  on 
committee  activity.  The  rights  of  the  mi- 
nority will  be  protected,  I  believe,  as  long 
as  one  member  of  the  minority  party  is 
present  when  the  decision  is  made  to 
waive  the  provision  for  advance  notice  of 
meetings. 

On  page  2.  lines  5  through  8,  strike 
all  of  the  words  after  the  word  "a"  and 
insert  in  lieu  thereof  "member  of  the 
committee  or  subcommittee  present  who 
is  a  member  of  the  minority  party  votes 
to  waive  such  provision",  and  so  forth. 

As  originally  drafted,  the  amendment 
further  provided  that  no  committee  print 
and  no  amendment  to  any  measure  may 
be  obtained  by  any  standing  committee 
or  subcommittee  unless  a  majority  of  the 
members,  including  a  majority  of  the 
minority  members,  of  the  committee  so 
agreed. 

As  now  modified  the  amendment  sim- 
ply requires  that  one  member — only  one, 
Mr.  President — of  the  minority  party 
rather  than  a  majority  of  the  minority 
agree  to  the  committee  print  or  amend- 
ment. This  change  removes  any  objec- 
tions which  might  be  made  to  the  effect 
that  minority  concurrence  is  too  restric- 
tive. 

The  rights  of  the  minority  will  be  pro- 
tected, I  believe,  as  long  as  one  mem- 
ber of  the  minority  party  is  included  in 
the  committee  or  subcommittee  decision 
regarding  committee  prints  or  amend- 
ments. 

Mr.  President,  I  believe  very  strongly 
that  the  primary  legislative  duty  of  each 
Senator  is  to  be  present  and  cast  a 
knowledgeable,  considered  vote  on  the 
issues  coming  before  the  Senate,  and  I 
believe  that  this  is  what  the  citizens  of 
this  country  have  elected  every  one  of  us 
to  do.  This  responsibility  of  careful  and 
informed  voting  extends  not  only  to  legis- 
lation when  it  is  considered  on  the  floor 
of  the  Senate,  but  also  to  legislation 
when  it  is  considered  in  committee.  Each 
Senator  has  the  right,  and  indeed  the 
responsibility,  to  insure  that  the  opera- 
tion of  the  Senate  is  such  that  at  least 
the  possibility  exists  that  he  may  give 
careful  consideration  to  legislation  in  its 
various  stages.  Many  of  the  present  pro- 
cedures of  the  Senate  committee  system 
prevent  each  Senator,  to  some  degree, 
from  fulfilling  these  responsibilities. 
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For  example,  it  is  not  unusual  for  a 
Senator  to  be  a  member  of  four  or  five 
committees  and/or  six  or  seven  subcom- 
mittees which,  on  many  occasions,  may 
meet  simultaneously  in  three  separate 
buildings.  In  response  to  this  situa- 
tion proxy  voting  in  committees  has 
developed. 

Because  one  of  the  purposes  of  this 
reorganization  effort  under  Senate  Reso- 
lution 4.  is  after  all,  Mr.  President,  to 
eliminate  such  conflicts,  my  original 
amendment  included  a  prohibition  of  all 
proxy  voting  regarding  any  committee 
business,  including  the  establishment  of 
a  quorum.  As  modified,  and  I  think  this 
modification  is  necessary,  the  amend- 
ment now  before  us  is  silent  on  the  sub- 
ject of  proxy  voting. 

It  is  my  view  that  the  privilege  of  cast- 
ing votes  by  proxy  has  been  greatly 
abused.  I  do  not  think  there  is  a  Sena- 
tor in  this  body  who  does  not  agree  with 
that. 

I  would  like  to  .see  the  practice  ended, 
to  be  honest  about  it.  At  the  same  time, 
I  recognize  the  fact  that  Senate  Resolu- 
tion 4  promises  to  reduce  scheduling  con- 
flicts and  thereby  to  reduce  the  need  for 
so  many  proxy  votes. 

In  anticipation  of  fewer  proxy  votes, 
therefore,  I  have  deleted  from  the  origi- 
nal amendment  all  language  pertaining 
to  proxy  votes.  I  do  so,  however,  in  the 
hope  and  in  the  expectation  that  Sena- 
tors will,  in  the  future,  find  that  such 
votes  are  ordinarily  unnecessary. 

Let  me  give  an  illustration,  Mr.  Presi- 
dent. I  will  not  identify  the  committee  or 
the  matter  that  was  involved.  A  couple 
of  years  ago,  however,  the  Senator  from 
North  Carolina  had  a  bill  which  had  been 
approved  on  both  sides  of  the  aisle  by 
those  directly  affected  by  it.  The  relevant 
agency  in  the  executive  branch  had  not 
only  approved  the  legislation  but  had  as- 
sisted in  the  drafting  of  it.  I  introduced 
that  bill  and  it  was  sent  to  a  committee. 
A  "hearing"  was  held  when  the  chairman 
had  his  pocket  full  of  proxy  votes. 

Every  member  present  at  that  commit- 
tee meeting,  Mr.  President,  voted  to  ap- 
prove the  bill,  but  the  chairman  had  his 
pocket  full  of  proxies  and  the  measure 
was  defeated  by  Senators  who  were  not 
there,  who  had  not  heard  one  scintilla  of 
the  testimony  or  the  discussion  about 
that  piece  of  legislation.  An  unfavor- 
able report  was  the  end  result. 

This  is  an  improper  way  to  conduct  the 
people's  business.  I  bear  no  rancor  to  the 
chairman.  He  is  a  friend  of  mine.  He  told 
me  frankly  that  he  owed  another  Senator 
a  little  personal  debt  and  that  he  was 
paying  him  off.  Those  are  almost  his  ex- 
act words. 

We  have  to  put  an  end  to  such  prac- 
tices, Mr.  President,  because  that  is  not 
the  way  to  legislate. 

In  aiiy  case,  these  inequitie-s  have 
grown  up  haphazardly  by  custom  and 
by  practice  more  than  design.  The 
time  to  correct  them  is  now,  at  the 
time  when  other  major  reforms  are  tak- 
ing place.  That  is  why  I  am  submitting 
this  amendment,"  Mr.  President.  I  believe 
these  recommendations  will  advance 
fairness  and  equity  in  committee  pro- 
cedures, not  to  mention  efficiency,  while 
encouraging  perhaps  a  little  more  re- 
sponsibility on  the  part  of  all  of  us. 
In  their  implementation,  I  believe  these 


proposals  will  reach  across  political  party 
lines  and  ideological  lines. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

Mr.  CANNON.  Mr.  President,  this  is  a 
complete  and  extremely  unwarranted  in- 
trusion on  the  operation  of  the  Senate 
committee's  business.  I  do  not  know  of 
any  abuses  that  have  given  rise  to  this 
particular  situation  and  I  have  asked 
some  of  my  colleagues  on  the  minority 
side,  who  agree  with  me  that  there  have 
not  been  any  abuses  to  their  knowledge. 
So  I  really  do  not  know  why  we  are  try- 
ing to  further  hamstring  the  business  of 
the  Senate,  rather  than  trying  to  make 
it  easier  to  perform  the  business  of  the 
Senate. 

I  completely  agree  tliat  members  of  the 
minority  should  be  given  notice,  and 
as  far  as  I  know,  they  always  are  given 
notice.  But  many  times,  we  cannot  give 
a  week's  notice  of  a  consideration  or 
meeting  on  a  particular  matter.  To  call  a 
meeting  to  determine  whether  you  have 
the  votes  to  call  another  meeting  is  Just 
duplicating  the  effort  of  the  Senate. 

Mr.  President,  at  the  proper  time,  I 
shall  move  to  table  this  amendment.  As 
I  said,  if  there  are  any  abuses  that  have 
occurred,  I  would  like  to  know  about 
them,  because  I  do  not  know  of  any  in 
this  regard  where  full  notice  has  not 
been  given,  but  many  itmes,  it  is  nec- 
essary to  call  a  meeting  on  extremelj' 
short  notice. 

As  a  matter  of  fact,  in  one  of  my  own 
committees,  we  frequently  poll  the  en- 
tire committee.  We  do  not  act  on  any- 
thing unless  the  entire  committee  ap- 
proves it. 
Mr.  President,  I  yield  the  floor. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment,  if  adopted,  would  delay 
the  flow  of  legislation  to  the  Senate  from 
committees  and,  to  that  degree,  delay  the 
action  of  the  Senate  on  measures  that 
are  reported. 

This  is  my  first  opportunity  to  read 
this  amendment,  but  in  the  first  place, 
I  note  that  members  of  the  committee  or 
subcommittees  who  are  members  of  the 
minority  party  would  have  to  be  given 
notice  of  such  meeting  of  the  standing 
committee  or  subcommittee  with  respect 
to  the  reporting  of  any  measure  or  mat- 
ter or  with  respect  to  the  consideration 
of  amendments  to  any  measure  or  mat- 
ter. I  know  of  no  instance  in  recent  years 
when  a  committee  chairman  and  the  ma- 
jority members  on  any  committee  have 
attempted  to  hold  meetings  for  this  pur- 
pose without  adequate  notification,  not 
only  to  the  majority  members,  but  also 
to  the  minority  members  of  such  com- 
mittee. 

At  least  7  days  notice  in  advance  might 
not  always  be  possible.  It  may  be  that  a 
committee  is  acting  on  an  urgent  matter, 
one  in  respect  to  which  time  is  of  the 
essence.  Deadlines  may  be  about  to  ex- 
pire, and  to  have  the  requirement  that 
members  of  the  minority  party — why 
single  out  the  minority  party? — have  to 
be  given  notice  of  such  meeting  at  least 


7  days  in  advance  could,  in  some  in- 
stances, impede  the  action  of  the  Senate. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Not  at  this 
point. 

Mr.  HELMS.  I  want  to  make  just  one 
comment. 

Mr.  ROBERT  C.  BYRD.  Let  me  com- 
plete my  thought,  and  then  I  shall  be 
glad  to  yield. 

It  could  impede  the  action  of  the  Sen- 
ate on  such  measure  and  impede  the 
action  of  the  committee  thereon. 

I  note,  also,  in  the  subparagraph  de- 
nominated (k) ,  that  no  committee  print 
of  any  measure  or  matter  or  of  any 
amendment  to  any  measure  may  be  ob- 
tained by  any  standing  committee  or 
subcommittee  thereof,  except  upon  ap- 
proval by  a  majority  vote  of  the  com- 
mittee or  subcommittee  and  only  if  a 
majority  of  the  committee  or  subcom- 
mittee is  actually  present  when  such  a 
vote  is  taken  and  a  member  of  the  com- 
mittee or  subcommittee  present  who  Is 
a  member  of  the  minority  party  votes  to 
approve  such  committee  print. 

I  would  not  want  to  say  that  any 
member  of  the  minority  party  at  any 
time  would  wish  to  delay  the  actions 
of  a  subcommittee  or  committee  to  the 
extent  that,  by  merely  staying  away 
from  the  committee,  the  committee 
could  not  act  to  secure  a  committee 
print  of  such  measure  or  matter.  But 
it  would  be  possible  for  the  minority 
members  on  that  committee — I  am  not 
saying  they  would,  but  I  am  saying  they 
could. 

The  Democrats  could  some  day  be  in 
the  minority  on  a  committee. 

So  let  us  take  the  situation  in  which 
the  Democrats,  let  us  say,  were  in  a  mi- 
nority. Democrats,  if  they  wanted  to  hold 
up  action  on  that  measure,  could  do  so 
very  easily  by  staying  away.  If  not  one 
member  of  the  Democratic  minority  at- 
tended that  committee  meeting  or  sub- 
committee meeting,  that  committee  or 
subcommittee  would  find  it  impossible  to 
secure  a  committee  print  of  any  measure 
or  matter  under  consideration  so  long 
as  no  minority  member  attended.  I  am 
not  saying  that  minority  members  would 
do  this,  but  if  this  amendment  were  to 
be  adopted,  such  a  mischievous  tool 
would  be  placed  in  the  hands  of  the  mi- 
nority— if  it  were  so  minded — to  obstruct, 
impede,  delay,  and  thwart  the  will  of 
the  majority.  I  am  not  using  the  word 
"majority"  necessarily  in  the  sense  of 
being  the  partisan  majority,  but  mider 
this  amendment,  it  could  happen  to 
Vvrhichever  party  may  be  in  the  majority. 
I  think  this  could  be  a  very  destructive 
amendment  insofar  as  expediting  the 
work  of  committees  is  concerned. 

Also,  paragraph  (c)  in  section  802 
would  give  the  minority  the  same  kind  of 
arbitrary  power  by  way  of  obstructing 
the  actions  of  a  subcommittee  or  com- 
mittee as  would  the  paragraph  that  I 
have  just  read.  Paragraph  (c»  of  802 
says  the  nimiber  of  members  of  a  stand- 
ing committee  or  subcommittee  fixed 
under  subparagraph  (a)  or  (b)  as  con- 
stituting a  quorum — shall  include  at  least 
one  member  who  is  a  member  of  the  ma- 
jority party  and  at  least  one  member 
who  is  a  member  of  the  minority  party. 
Here  again,  I  do  not  mean  to  make  any 
invidious  comparison,  but  it  would  be 
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possible,  if  the  minority  wanted  to  ef- 
fectively and  completely  obstruct  action 
by  a  committee  on  a  particular  piece  of 
legislation,  wanted  to  defeat  that  legis- 
lation, all  the  minority  would  have  to  do 
to  accomplish  this,  would  be  to  simply 
stay  away.  If  not  a  single  member  of  the 
minority  attended,  all  of  the  majority 
members  being  in  attendance  notwith- 
standing, no  quorum,  under  this  defini- 
tion, could  be  established  and  no  measure 
could  be  reported  by  the  committee.  I 
think  that  would  run  counter  to  all  of  the 
rules  of  parliamentary  procedure  that  I 
have  heard  of  or  ever  read  of,  and  I  do 
not  believe  that  the  able  Senator,  if  his 
party  were  in  the  majority — and  it  has 
at  times  in  the  past  had  majority  con- 
trol of  the  Senate — would  want  to  see 
this  amendment  adopted. 

I  do  not  know  of  any  chairman  who 
would  attempt  in  any  way  to  secure  ac- 
tion by  his  committee  on  a  measure 
without  notifying  the  members  of  the 
minority,  and  members  of  the  minority, 
I  am  sure,  accept  their  responsibility  to 
attend  committee  meetings  to  as  high  a 
degree  as  do  the  members  of  the  major- 
ity. But  to  adopt  this  amendment,  in  my 
judgment,  coiUd  do  away  with  majority 
rule  in  committees.  It  would  impede  the 
business  of  the  Senate,  it  would  impede 
action  on  the  public's  business,  and  I 
do  not  know  of  anything  that  could  be 
adopted  by  way  of  an  amendment  that 
would  be  more  destructive  of  the  com- 
mittee system  and  more  destructive  of 
the  legislative  process  than  would  the 
adoption  of  this  amendment. 

I  say  that  with  all  due  respect  to  my 
friend  from  North  Carolina. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  Mr.  President,  I  can  ap- 
preciate the  Senator's  comments. 

But  let  me  say  to  the  Senator,  that 
while  I  understand  his  position,  I  cer- 
tainly can  assure  him  that  my  concerns 
are  well  gi-ounded.  At  the  risk  of  em- 
barrassing some  of  our  friends,  I  could 
specify  episodes  that  have  prompted 
this  amendment.  But  I  shall  withhold 
such  observations  at  this  time. 

I  wonder  if  I  might  have  this  under- 
standing with  the  distinguished  major- 
ity leader  and  the  distinguished  minor- 
ity leader,  both  of  whom  are  on  the 
floor,  that  if  I  withdraw  this  amendment 
the  leadership  on  both  sides  of  the  aisle 
will  take  a  look  at  this  situation  and 
casually  and  informally  look  into  the 
problems  which  are  addressed  by  this 
amendment. 

If  I  have  that  assurance  from  my  two 
friends,  the  Senator  from  West  Virginia 
and  the  Senator  from  Tennessee,  I  shall 
be  perfectly  willing  to  withdraw  the 
amendment. 

Mr.  BAKER.  WUl  the  Senator  from 
West  Virginia  yield  to  me  briefly? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  BAKER.  Mr.  President,  for  my 
part,  I  most  assiu-edly  will  do  that  and  I 
very  much  hope  the  majority  leader  will 
agree  to  do  that,  to  sit  down  with  me  and 
with  the  Senator  from  North  Carolina 
and  discuss  this  problem  and  try  to 
formulate  practical  solutions  for  it. 

It  is  a  problem  and  I  not  only  recog- 
nize it.  I  applaud  the  Senator  from  North 
Carolina  for  identifying  it  and  speaking 
to  it. 


I  also  applaud  the  Senator  from  North 
Carolina  for  making  the  suggestion  he 
just  has  that  the  matter  requires  more 
thought  and  attention  than  we  can  give 
it  here  on  the  floor  and  that  he  is  willing 
to  withdraw  it  on  the  assurance  that  we 
will  give  it  careful  consideration. 

I  address  my  remarks  then  to  the  dis- 
tinguished majority  leader  and  say  that 
in  view  of  the  suggestion  by  the  Senator 
from  North  Carolina  that  he  is  agreeable 
to  withdrawing  the  amendment,  if  the 
majority-minority  leaders  assure  him 
that  we  will  carefully  consider  the  mat- 
ter and  examine  its  consequences  and 
confer  together  on  how  the  problem 
might  be  approached,  I  am  willing  to 
accept  that  suggestion  from  the  Senator 
from  North  Carolina  and  I  hope  that  the 
distinguished  majority  leader  might  be 
of  the  same  mind. 

Mr.  ROBERT  C.  BYRD.  May  I  say,  I 
do  not  know  of  such  a  problem. 

Mr.  HELMS.  I  know  the  Senator  does 
not. 

Mr.  ROBERT  C.  BYRD.  I  just  walked 
in  when  the  Senator  from  North  Carolina 
was  addressing  himself  to  a  problem.  I 
did  not  get  the  portent  of  what  he  was 
saying. 

If  there  is  a  problem,  I  certainly  will 
be  very  glad  to  discuss  it  with  the  minor- 
ity leader.  But  I  know  of  no  problem. 

Under  the  procedures  which  are  going 
to  be  followed,  hopefully,  once  this  legis- 
lation is  enacted,  it  would  seem  to  me 
that  computerization  of  schedules  deal- 
ing with  committee  and  subcommittee 
meetings,  et  cetera,  et  cetera,  should  be 
of  great  help  not  only  to  the  members  of 
the  minority,  but  also  to  members  of  the 
majority,  in  arranging  to  be  present  at 
meetings. 

The  majority  leader  is  always  ready 
and  willing  to  consult  with  the  minority 
leader  in  respect  to  any  problems  that  do 
exist. 

I  hope  the  Senator  will  withdraw  his 
amendment.  I  know  it  was  written  with 
good  intentions. 

Mr.  HELMS.  Mr.  President.  I  have 
achieved  what  I  really  wanted,  that  is. 
a  discussion  on  the  floor  of  the  Senate 
of  these  problems  which  the  minority 
faces  in  committees.  They  are  now  a 
matter  of  record,  and  it  gives  me  some 
reassurance  to  know  that  they  will  be 
examined. 

As  always,  the  distinguished  majority 
leader  was  generous,  courteous,  and  re- 
sponsive to  my  suggestion  and  I  appreci- 
ate it. 

I  equally  appreciate  the  comments  by 
the  able  minority  leader  (Mr.  Baker*  . 

With  that  in  mind,  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  be  vacated. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator. 

Mr.  President,  may  I  say  additionally, 
that  under  the  present  rules,  every  com- 
mittee can  wi-ite  its  own  rules  with  re- 
spect to  proxies — within  limits — and  no 
measure  may  be  reported  from  a  com- 
mittee without  a  quorum  being  present. 
It  is  within  the  pui-view  of  any  commit- 
tee to  decide  its  own  rules  with  respect 
to  how  many  members  constitute  a 
quorum  when  it  comes  to  conducting 
hearings. 


I  know  of  no  difficulty  under  the  pres- 
ent system.  But  as  I  say,  I  would  be 
glad  to  discuss  with  the  able  minority 
leader,  any  matter  he  wishes. 

Mr.  HELMS.  I  thank  the  Senator. 

I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP     AMENDMENT     NO.     28 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  amendment  No. 
32  to  Senate  Resolution  4  proposed  by 
Senator  Clark,  which  was  agreed  to  yes- 
terday, be  modified. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

strike  out  so  much  of  the  amendment  as 
reads  'On  page  81,  strike  out  lines  14  through 
n  and  Insert  the  following:"  and  Insert  "On 
page  81,  after  line  17  Insert  the  following:". 

On  page  1.  line  1,  strike  out  "(2)"  and 
Insert  "(3)". 

Mr.  CANNON.  Mr.  President,  on  this 
amendment,  we  discovered  this  morning 
that  Senator  Clark's  amendment  when 
he  modified  it  yesterday  to  make  it  effec- 
tive commencing  with  the  96th  Congress 
had  already  striken  a  limitation  on  page 
81,  sub  (2),  lines  14  to  17. 

So  if  we  did  not  make  this  change  I 
am  suggesting  now,  we  would  have  no 
limitation  up  until  the  beginning  of  the 
96th  Congress  on  the  Senators  serving  at 
any  time  as  chairmen  of  more  than  one 
subcommittee  of  each  standing,  select  or 
special  committee  of  the  Senate,  or  Joint 
committee  of  Congress,  of  which  he  is  a 
member. 

So  I  submit  we  are  simply  relnstatlnR 
a  provision  that  needs  to  be  In  up  untU 
the  commencement  of  the  96th  Congress. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    29 

Mr.  CANNON.  Mr.  President.  I  send  to 
the  desk  an  amendment  proposed  to  be 
submitted  by  Senator  Stevens. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
for  Mr.  Stevens,  proposes  an  unprlnted 
amendment  No.  29. 

On  page  58,  between  lines  23  and  24,  Insert 
the  following:   "19.  Sports." 

Mr.  CANNON.  Mr.  President,  the 
amendment  makes  it  clear  that  the  Com- 
merce Committee  retains  the  jurisdic- 
tion. The  word  "sports"  was  left  out  of 
the  jurisdictional  definition  of  the  Com- 
merce Committee. 

They  have  exercised  jurisdiction  in 
that  area  in  the  past.  For  example,  they 
have  considered  blackout  legislation, 
they  have  considered  other  matters,  and 
this  would  simply  make  it  clear  that 
that  jurisdiction  would  remain  in  that 
place. 

Mr.  STEVENS  subsequently  said:  Mr. 
President,  I  thank  the  Senator  from 
Nevada  and  the  Senator  from  Oregon 
for  their  consideration  in  offering  my 
amendment  and  supporting  the  amend- 
ment concerning  the  sports  jurisdiction 
of  the  Commerce  Committee.  I  was  un- 
able to  be  in  the  Chamber  at  that  time. 
I  appreciate  their  courtesy  in  offering 
the  amendment. 
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Mr.  President,  my  amendment  would 
clarify  the  Commerce  Committee's  juris- 
diction relating  to  organized  sports.  The 
Commerce  Committee  traditionally  has 
had  responsibility  over  this  area;  as  such 
sports  generally  affect  interstate  com- 
merce. However,  through  a  minor  over- 
sight, the  subject  of  organized  sports  was 
not  assigned  to  any  specific  committee. 
In  the  past,  the  Commerce  Committee 
has  dealt  with  numerous  sport  issues.  For 
example,  last  Congress  we  authorized 
funds  for  the  1980  Olympic  games  to  be 
held  in  Lake  Placid.  In  the  93d  Congress 
we  reviewed  the  state  of  amateur  ath- 
letics in  the  United  States  and  reported 
out  Senator  Pearsons  bill,  S.  3500,  which 
passed  the  Senate.  S.  3500  created  a 
sports  board  to  oversee  our  amateur  ath- 
letic and  Olympic  programs  in  the  United 
States.  We  have  also  had  jurisdiction 
over  broadcasting  of  sporting  events. 
Each  year  the  FCC  reports  to  our  com- 
mittee on  the  effects  of  antiblackout 
restriction. 

This  past  year  I  have  served  as  a  mem- 
ber of  the  President's  Commission  on 
Olympic  Sports.  The  Commission  sug- 
gested numerous  proposals  to  strengthen 
cur  athletic  program  in  the  United 
States,  including  resolution  of  the  long 
standing  disputes  between  such  organ- 
izations as  the  NCAA,  USOC,  and  AAU. 
These  matters  should  be  referred  to  the 
Commerce  Committee. 

My  amendment  would  clear  up  any 
jurisdictional  confusion  that  might  arise 
in  the  future.  It  merely  states  that  the 
Commerce  Committee's  jurisdiction 
should  include,  but  not  be  limited  to, 
such  subjects  as:  Public  broadcasting  of 
sporting  events,  Olympic  and  Pan  Amer- 
ican games,  organization  and  develop- 
ment of  athletics  in  the  United  States, 
resolution  of  franchise  disputes  between 
national  governing  bodies  and  multisport 
organizations,  and  athletes'  rights. 

The  Commerce  Committee  has  had  ju- 
risdiction over  sport  issues  in  the  past.  It 
has  the  staff  and  expertise  to  continue  Its 
work  in  this  area.  I  request  that  my 
amendment  be  accepted  and  thank  Sen- 
ator Cannon  for  his  calling  it  up  on  my 
behalf. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIP  AMENDMENT  NO.   30 

Mr.  STEVENSON.  Mr.  President,  I 
send  to  the  desk  a  technical  and  clarify- 
ing amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  imprinted  technical  amendment  No. 
30. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

The  amendment  is  as  follows: 

On  page  92,  line  21,  after  "continuously" 
Insert  "(except  for  any  period  of  four  days 
or  less)". 

On  page  92,  line  22,  strike  out  "an  old" 
and  Insert  "such  old". 

On  page  93,  line  17,  strike  out  "July  1"  and 
insert  "June  30". 

On  page  95,  beginning  with  line  20,  strike 
out  all  through  line  4  on  page  96  and  Insert 
the  following: 

(d)(1)  During  the  transition  period  of  a 
new  committee,  each  eligible  staff  member 
of  the  new  committee  described  In  paragraph 
(2)  — 

(A)  shall,  subject  to  salary  limitations  im- 
posed by  law,  receive  compensation  at  a  rate 
not  less  than  the  rate  of  compensation  such 
staff  member  was  receiving  on  January  4, 
1977:  and 

(B)  may  not  be  removed,  except  for  cause, 
as  a  member  of  the  staff  of  the  new  com- 
mittee. 

(2)  Paragraph  (1)  shall  apply  to  an  eligible 
staff  member  of  a  new  committee — 

(A)  who  was  transferred  by  subsection  (b) 
or  (c)  to  the  staff  of  the  new  committee; 

(B)  who  on  the  day  prior  to  the  effective 
date  was  a  member  of  the  staff  of  a  sub- 
committee of  an  old  committee,  the  staff 
of  which  under  section  702  Is  In  part  the 
predecessor  of  the  staff  of  the  new  committee, 
and — 

(I)  the  jurisdiction  or  functions  of  which 
are  consolidated  with  or  transferred  to  a  new 
siibcommlttee  of  the  new  committee,  or 

(II)  the  chairmanship  of  which  changes 
as  a  result  of  the  limitation  on  the  number 
of  subcommittee  assignments  or  subcommit- 
tee chairmanships  contained  In  paragraph  6 
of  rule  XXV  of  the  Standing  Rules  of  the 
Senate,  as  amended  by  title  II  of  this  reso- 
lution; or 

(C)  who  on  the  day  prior  to  the  effective 
date  was  a  member  of  the  staff  of  an  old  com- 
mittee, the  staff  of  which  under  section  702 
Is  in  whole  or  in  part  the  predecessor  of  the 
staff  of  the  new  committee,  or  was  a  member 
of  the  staff  of  a  subcommittee  of  an  old  com- 
mittee, the  staff  of  which  under  section  702 
is  in  part  the  predecessor  of  the  staff  of  the 
new  committee,  and  whose  appointment  was 
made,  approved,  or  recommended  by  a  Sen- 
ator (for  the  purpose  of  assisting  such  Sen- 
ator in  his  duties  as  a  member  of  such  old 
committee  or  such  old  subcommittee)  who  is 
not  a  member  of  the  new  committee  es  a  re- 
sult of  the  limitations  on  committee  assign- 
ments contained  In  paragraph  6  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate,  as 
amended  by  title  II  of  this  resolution,  or  is 
not  a  member  of  the  subcommittee  which  Is 
the  successor  to  such  old  subcommittee  as  a 
result  of  the  limitation  on  subcommittee  as- 
signments contained  in  such  paragraph. 
The  chairman  of  each  new  committee  (and 
the  ranking  minority  member  with  respect 
to  minority  employees)  shall  notify  the  Com- 
mittee on  Rules  and  Administration  and  the 
Secretary  of  the  Senate  of  the  eligible  staff 
members  of  the  new  committee  described  In 
this  paragraph. 

(3)  The  provisions  of  paragraph  (1)  (B) 
shall  not  apply  In  the  case  of  an  eligible  staff 
member  who  would  be  entitled  to  an  annuity 
under  section  8336(d)  of  title  5,  United 
States  Code,  upon  his  Involuntary  removal 
from  service  as  an  employee  of  the  Senate 
If  such  staff  member  (but  for  the  provisions 
of  paragraph  (1)(B))  would  be  subject  to 
Involuntary  removal  from  such  service  and 
such  staff  member  elects  to  have  the  provi- 
sions of  this  paragraph  apply. 

On  page  96,  line  25.  beginning  with  "(a)" 
strike  out  all  through  "date,"  In  line  11,  page 
97,  and  insert  "(a)  Not  later  than  the  tenth 
day  after  the  day  on  which  this  resolution  l8 
agreed  to,". 

On  page  97,  line  19,  strike  out  "(c)"  and 
insert  "(b)". 


On  page  97,  line  19.  strike  out  "July  1"  and 
insert  "June  30". 

On  page  99,  line  7,  after  "Senator"  Insert  a 
comma. 

On  page  99,  line  15,  beginning  with  "chair- 
men" strike  out  all  through  "as"  In  line  16 
and  insert  "chairman  and  ranking  minority 
member  of  the  committee". 

On  page  99,  line  19,  strike  out  "or  com- 
mittees". 

On  page  102,  beginning  with  line  23  strike 
out  all  through  line  16  on  page  103. 

amendments  to  title  VII — COMMITTEE  STAFFS 

Mr.  STEVENSON.  This  amendment 
further  clarifies  eligibility  of  committee 
staffs  for  transition  period  protection. 
In  general,  the  select  committee  and  the 
rules  committee  agreed  that  staff  dis- 
placed in  their  jobs  as  a  result  of  the  re- 
organization required  by  Senate  Reso- 
lution 4  should  be  retained  imtil  July  1 
on  an  appropriate  committee  staff  with 
no  reauctlon  m  salary.  Already  covered 
in  title  VII  are  committee  staff  displaced 
by  the  consolidation  of  a  committee  or 
the  transfer  or  committee  jurisdiction. 
Because  of  a  drafting  misunderstanding, 
another  category  of  staff  was  omitted 
from  those  eligible. 

The  category  described  in  this  amend- 
ment is  staff  affected  by  the  committee 
and  subcommittee  assignment  limita- 
tions and  the  subcommittee  chairman- 
ship limitations  of  Senate  Resolution  4. 
In  other  words,  these  limitations  may 
require  some  committees  to  consolidate 
several  present  subcommittees  which 
now  are  separately  funded.  They  may 
require  a  Senator  serving  as  chairman 
of  two  or  more  subcommittees  to  give  up 
one  chairmanship,  if  the  two  subcom- 
mittees are  not  consolidated  under  his 
chairmanship.  The  committee  assign- 
ment limitations  may  force  a  Senator 
to  resign  from  a  committee  leaving  un- 
sponsored  his  previous  employee  paid  by 
that  committee. 

This  amendment  brings  such  staff 
imder  the  transition  protection.  Eligi- 
bility will  be  determined  by  recommenda- 
tion of  the  subcommittee  chairman  and 
ranking  member  to  the  full  committee 
chairman  and  ranking  minority  mem- 
ber who  shall  then  certify  the  eligibility 
to  the  Committee  on  Rules  and  Admin- 
istration. That  committee  would  decide 
any  uncertainties. 

Another  part  of  this  amendment  de- 
fines "continuous  service"  as  permitting 
resignations  lor  a  period  of  4  days  or 
less  as  sometimes  occurs  for  administra- 
tive purposes. 

Another  portion  of  the  amendment 
clarifies  paragraph  (2)  on  line  3  on  page 
96  which  states  an  employee  eligible  for 
transition  protection  may  not  be  re- 
moved "except  for  cause."  This  is  clari- 
fied to  mean  that  an  employee  who  would 
otherwise  be  eligible  to  accept  an  annuity 
on  July  1  under  involuntary  retirement 
would  not  have  to  wait  until  July  1  to  do 
so. 

This  amendment  includes  other  tech- 
nical changes  to  facilitate  committee  fi- 
nancing during  the  transition. 

Mr.  President,  I  have  discussed  the 
amendment  with  the  chairman  of  the 
committee  and  the  ranking  member, 
and  I  am  hopeful  they  will  accept  It. 

Mr.  CANNON.  Mr.  President,  do  I 
understand  correctly  now  that  this  is  the 
amendment  to  make  It  absolutely  clear 
on  the  staff  personnel  who  are  trans- 
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ferred  over  and  absorbed  into  the  new 
commltttees,  and  that  the  fimding  would 
be  determined,  if  there  is  any  question, 
by  reference  to  the  Rules  Committee, 
and  that  otherwise  it  might  be  budgeted 
for  by  the  parent  committee  in  its  res- 
olution or  handled  in  a  seperate  resolu- 
tion? 

Mr.  STEVENSON.  The  Senator  is 
correct.  As  I  Indicated,  this  conforms 
all  of  the  provisions  of  the  resolution 
with  respect  to  staff  during  this  transi- 
tion period. 

Mr.  CANNON.  Mr.  President,  the 
amendment  is  in  accordance  with  what 
the  committee  intended,  and  I  am  will- 
ing to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

AMENDMENT   NO.    34 

Mr.  SCHMITT.  Mr.  President,  I  re- 
quest that  amendment  No.  34  in  my 
name  be  read  for  Immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  105.  (a)(1)  The  Senate  finds  that 
activities  related  to  aeronautical  and  space 
science  and  technology — 

(A)  provide  great  returns  In  international 
prestige  and  economics; 

(B)  represent  a  large  proportion  of  the 
new  technologies  from  which  our  Nation 
improves  commercial  product  lines,  public 
services,  and  defense  systems; 

(C)  stimulate  the  imagination  and  educa- 
tional drive  of  young  people; 

(D)  are  opening  a  vast  new  arena  of  hu- 
man endeavor  in  near-Earth  space  where 
there  exist  great  possibilities  for  commercial 
and  public  services  and  for  Improvements 
in  our  national  security  posture; 

(E)  continue  to  Increase  our  understand- 
ing of  the  universe,  the  solar  system,  the 
Sun,  and  our  own  Earth; 

(F)  are  providing  the  potential  for  new 
Initiatives  in  communications,  weather  and 
oceanic  forecasting,  ocean  and  land  surveil- 
lance, resource  development,  agricultural 
monitoring,  and  public  services  in  health, 
law  enforcement,  and  disaster  relief; 

(G)  represent  a  major  investment  in  the 
future  options  of  this  Nation  and  mankind; 
and 

(H)  shoiild  be  within  the  jurisdiction  and 
oversight  responsibilities  of  a  single  subcom- 
mittee of  that  committee. 

(2)  The  Committee  on  Commerce.  Science, 
and  Transportation  shall  have  a  Subcommit- 
tee on  Aeronautical  and  Space  Sciences  to 
which  subcommittee  shall  be  referred  all 
proposed  legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects  which  are  referred  to  the 
committee : 

(A)  Science,  engineering,  and  technology 
research  and  development  and  policy. 

(B)  Nonmllitary  aeronautical  and  space 
sciences.  Such  subcommittee  shall  also  study 
and  review,  on  a  comprehensive  basis,  all 
matters  relating  to  space,  science,  and  tech- 
nology, and  report  thereon  from  time  to  time 
in  the  committee. 

Mr.  SCHMITT.  Mr.  President,  I  rise  to 
offer  this  amendment  dealing  with  the 
legislation   related  to   aeronautics   and 


space  sciences  that  will  be  before  the 
Senate  in  the  future. 

First  of  all,  I  compliment  the  work 
of  the  Rules  Committee  and  the  Select 
Committee  on  Committee  Reorganiza- 
tion for  a  very  fine  job.  I  am  happy  to  be 
a  cosponsor  of  Senate  Resolution  4. 1  be- 
lieve this  effort  to  reform  the  committee 
system  is  extremely  Important  to  in- 
crease the  efficiency  of  the  Senate  and 
the  eflBciency  of  its  committees,  and  even 
more  importantly,  to  Increase  the  con- 
fidence of  the  American  people  in  the 
capability  of  this  illustrious  body  to  serve 
those  people  rapidly  and  efficiently  in 
the  future. 

During  the  recent  hearings  of  the 
Committee  on  Rules  and  Administration 
I  was  privileged  to  testify  in  support  of 
the  recommendations  of  the  Stevenson 
select  committee  as  contained  In  the 
original  draft  of  Senate  Resolution  4. 

As  I  indicated  in  my  statement  to  the 
Rules  Committee,  I  believe  strongly  in 
the  necessity  of  congressional  reform 
and  reorganization  of  the  Senate's  com- 
mittee system.  There  is  an  urgent  need 
to  apply  more  efficient  management 
techniques  to  the  operations  of  the  Con- 
gress If  the  Members  are  to  meet  effec- 
tively their  responsibilities  as  the  peo- 
ples' representatives.  The  existing  sys- 
tem has  been  largely  responsible  for 
widespread  condemnation  of  the  Sen- 
ate and  public  disrespect  for  the  institu- 
tions of  this  body  and  the  work  of  its 
Members. 

Many  of  these  criticisms  are  unde- 
served, but  the  perception  of  inefficiency 
remains.  During  my  own  recent  elec- 
tion campaign,  I  heard  many  voters 
criticize  the  Senate  for  its  failure  to  solve 
pressing  problems  or  to  make  positive 
accomplishments.  The  taxpayers  of  New 
Mexico,  like  Americans  elsewhere,  are 
clearly  upset  by  what  they  regard  as 
waste  and  extravagance  in  government 
generally.  They  expect  better  of  us  as 
Members  of  Congress  and  they  expect 
me,  as  their  newly  elected  Representa- 
tive, to  take  steps  to  Improve  and  reform 
this  deplorable  situation.  Mr.  President, 
I,  and  I  am  sure  most  freshman  Mem- 
bers, believe  that  we  have  in  Senate  Res- 
olution 4  an  opportunity  to  make  modest 
gains  toward  reform. 

In  my  opinion,  enactment  of  this  reso- 
lution will  go  a  long  way  toward  achiev- 
ing the  kind  of  reorganization  of  the 
Senate  committee  system  that  this  Con- 
gress needs  if  it  is  to  tackle  speedily  and 
effectively  the  serious  problems  facing 
this  Nation  today. 

Senate  Resolution  4  will  eliminate 
overlapping  jurisdictions,  strengthen 
legislative  oversight,  maximize  manpow- 
er resources  and  skills  and  provide  a 
more  equitable  distribution  of  respon- 
sibility and  work  load  among  Senators 
and  Senate  committees. 

The  areas  of  potential  jurisdictional 
conflict  which  I  noted  in  my  statement 
to  the  Rules  Committee  have  been  large- 
ly cleared  up.  I  am  gratified  that  the 
Rules  Commitee  has  wisely  deleted  the 
provision  calling  for  the  estabUshment 
of  ad  hoc  committees  to  consider  pro- 
posed legislation  falling  within  the  juris- 
diction of  two  or  more  standing  commit- 
tees. As  I  stated  in  my  testimony,  unless 
this  device  were  used  sparingly  there 


could  well  be  a  proliferation  of  such  ad 
hoc  committees  which  would  result  In 
further  confusion  and  abuse  and  could 
seriously  imdermine  the  very  reforms  we 
are  now  trying  to  achieve.  I  believe  that 
the  system  of  multiple  and  sequential 
referrals  recommended  in  Senate  Reso- 
lution 4  will  be  sufficient  to  prevent 
crippling  jurisdictional  disputes. 

I  am  especially  pleased  that  the  Rules 
Committee  has  seen  fit  to  recognize  the 
legitimate  needs  and  interests  of  the  mi- 
nority by  insuring  that  the  Republicans 
can  secure  sufficient  staffing  and  space 
to  carry  out  more  effectively  theh  com- 
mittee assignments  and  senatorial  re- 
sponsibilities. 

Of  course  Senate  Resolution  4  is  not 
a  cure-all  nor  a  perfect  answer  to  our 
organizational  problems.  While  I  am  cer- 
tainly pleased  that  those  matters  relat- 
ing to  aeronautical  and  space  science  will 
fall  within  the  jurisdiction  of  one  com- 
mittee, I  am  still  concerned  by  the  re- 
maining split  jurisdictions  over  basic 
research  m  science  and  technology.  I 
regret  that  these  activities  could  not 
have  been  better  recombined  under  a 
very  strong  Committee  of  Commerce, 
Science,  and  Transportation.  It  seems 
to  me  that  legislative  responsibility  for 
biomedical,  Earth  resources,  oceanic  and 
meteorological  research,  together  with 
basic  research  in  general,  should  be  in- 
cluded under  the  reconstituted  Com- 
merce Committee. 

As  I  stated  in  my  testimony : 

My  experiences  have  led  me  to  conclude 
that  If  overall  Jurisdiction  for  basic  scien- 
tific and  technological  research  is  not  com- 
bined under  one  committee  that  Is  delib- 
erating national  policy,  we  will  run  the  risk 
of  missing  the  synergistic  effect  that  comes 
from  one  science  interacting  with  another 
and  from  one  technology  interacting  with 
another. 

To  Illustrate  the  magnitude  of  this  risk 
of  loss,  I  wish  to  point  out  the  great  po- 
tential transfer  of  technology  developed  in 
our  space  program  to  the  energy  field;  what 
we  have  learned  and  developed  in  aerospace 
and  research  and  development  can  be  ap- 
plied to  satisfying  our  nation's  future  needs 
for  energy  self-sufficiency  and  Independence. 

In  addition,  many  of  the  greatest  advances 
in  modern  times  in  biomedical  research  have 
come  about  as  a  consequence  of  this 
synergism,  because  physicists,  chemists,  and 
others  have  taken  their  art  and  their  knowl- 
edge  into  the  field  of  biomediclne  and  have 
contributed  to  a  medical  revolution  in  our 
country.  We  are  now  able  to  prolong  and  ease 
life  and  to  make  life  far  more  than  just  a 
matter  of  chance. 

Mr.  President,  cpace  exploration  has 
already  brought  many  changes  to  so- 
ciety, as  in  satellite  communications  and 
weather  analysis  and  forecasting,  and, 
properly  used,  space  science  and  tech- 
nology promise  many  future  benefits  to 
mankind.  The  development  of  the  space 
transportation  sj'stem,  for  instance, 
could  open  up  a  new  environment  for 
the  use  and  service  of  humanity,  includ- 
ing use  by  commercial  enterprises  and 
for  national  security  purposes.  I  antici- 
pate that  many  young  people  in  our  high 
schools  and  colleges  today,  tomorrow's 
generation  of  leaders,  are  looking  toward 
a  future  that  will  Involve  them  in  aero- 
nautical and  space  sciences  and  tech- 
nologies. 

It  would  therefore  be  a  serious  mis- 
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take  for  the  Senate,  in  its  reorganiza- 
tion efforts,  to  underestimate  or  disre- 
gard the  importance  of  these  activities 
to  our  present  and  future  way  of  life. 
As  I  have  stated,  the  information  and 
technology  developed  by  America's  space 
program  have  yielded  countless  benefits 
to  all  segments  of  society,  with  promise 
of  greater  yields  to  future  mankind. 
Space  and  science  constitute  an  area  of 
primary  concern  to  millions  of  Ameri- 
cans employed  in  aerospace  and  related 
industries  and  to  scientists,  technicians 
and  engineers  working  on  projects 
throughout  the  country.  Certain  aero- 
nautical and  space  science  and  tech- 
nology merit  appropriate  consideration 
and  concern  within  the  work  and  com- 
mittee activities  of  the  U.S.  Senate. 

For  this  reason,  Mr.  President,  I  am 
pleased  to  offer  an  amendment  to  des- 
ignate a  Subcommittee  on  Aeronautical 
and  Space  Sciences  within  the  Commit- 
tee on  Commerce,  Science  and  Transpor- 
tation. This  subcommittee  would  have 
jurisdiction  over  all  proposed  legislation, 
messages,  petitions,  memorials,  and  other 
matters  relating  to  science,  engineering 
and  technology  research  and  develop- 
ment and  policy  and  nonmilitary  aero- 
nautical and  space  sciences. 

As  mv  colleagues  are  aware,  the  Rules 
Committee  has  voted  to  preserve  several 
existing  committees  that  would  have  been 
abolished  under  the  original  reorganiza- 
tion proposal.  These  include  the  Vet- 
erans* Affairs.  Small  Business,  and  Joint 
Economic  Committees.  Senate  Resolution 
4,  as  amended,  would  also  create  a  new 
temporary  Committee  on  Indian  Affairs. 
Mr.  President.  I  do  not  quarrel  with 
the  judgment  of  the  Rules  Committee 
whose  members  were  persuaded  that  the 
interests  of  veterans  and  small  business, 
among  others,  were  of  such  magnitude 
that  separate  standing  committees 
should  be  retained.  I  do  not  quarrel  with 
the  decision  to  place  all  matters  relating 
to  science  and  technology  within  the  ju- 
risdiction of  the  Commerce  Committee. 
In  my  opinion,  however,  aeronautical  and 
space  sciences  which  have  been  matters 
handled  by  a  separate  standing  commit- 
tee since  1959,  are  of  no  lesser  impor- 
tance to  this  Nation  and  merit  the 
responsibility  and  oversight  of  a  desig- 
nated subcommittee. 

My  amendment  would  bring  all  mat- 
ters handled  by  the  Committee  on  Aero- 
nautical Space  and  Sciences  under  the 
xmibrella  of  one  subcommittee  which, 
within  the  new  Commerce  Committee, 
would  have  exclusive  and  comprehensive 
oversight  responsibilities.  I  believe  this 
proposal  is  consistent  with  the  spirit  and 
purpose  of  Senate  Resolution  4  and  the 
committee  reorganization  plan. 

Mr.  President,  I  ask  the  support  of  my 
colleagues  for  this  amendment. 

Senate  Resolution  4  is  particularly  im- 
portant, I  think,  in  that  it  has  concen- 
trated energy  and  natural  resources  into 
one  committee,  and  offers  several  other 
major  consolidations  that  are  going  to 
serve  us  well  in  the  future. 

There  has  been  a  reduction  in  the  total 
number  of  committees  and  subcommit- 
tees, and  there  is  a  reduction  in  the  num- 
ber of  committee  and  subcommittee  as- 
signments that  individual  Senators  can 
hold.  I  think  this  will  help  all  of  us  do 
our  jobs  better. 


I  am  extremely  interested  also  in  the 
provision  for  sequential  referrals  so  that 
where  there  is  cross-jurisdiction  the 
problems  resulting  from  that  cross-juris- 
diction can  be  dealt  with  efficiently. 

Finally,  I  hope  we  can  implement  the 
portions  of  the  reorganization  plan 
which  provides  for  more  efficient  sched- 
uling procedures  and  techniques.  I  hope 
all  of  us  can  find  ourselves  able  to  con- 
centrate on  the  particular  problem  as- 
signed to  us  in  committees  and  subcom- 
mittees much  more  than  appears  to  have 
been  possible  in  the  past. 

However,  there  are  problems  that  re- 
main in  the  operation  of  the  committee 
structure  of  the  Senate. 

There  are  still  obviously  some  juris- 
dictional questions,  and  we  have  debated 
and  will  debate  more  of  those  before  pas- 
sage. 

I  am  still  concerned,  as  I  was  when  T 
testified  before  the  Rules  Committee, 
that  in  spite  of  the  concentration  of 
oversight  responsibility  for  science  and 
technology  in  the  Commerce  Commit- 
tee, basic  research  and  technology  sUlI 
remain  somewhat  fragmented  through- 
out several  committees.  I  hope  in  the  fu- 
ture we  can  make  sure  that  that  frag- 
mentation does  not  inhibit  the  Senate's 
encouragement  of  basic  research  and 
technologj',  which  is  really  the  founda- 
tion of  the  future  of  the  modem  United 
States. 

I  am  particularly  concerned  about  the 
deemphasis  in  the  committee  report  on 
aeronautical  and  space  sciences.  The 
original  standing  committee  that  has 
been  in  effect  for  a  nimiber  of  years  has 
served  this  body  well,  and  I  think  we 
must  insure  that  the  needs  that  brought 
that  committee  into  existence  are  clear- 
ly met  under  the  structure  of  the  new 
organization. 

The  past  benefits  of  aeronautics  and 
space,  I  think,  are  clear  to  a  vast  major- 
ity of  the  American  people.  Not  only 
have  they  greatly  enhanced  the  national 
prestige  of  this  country,  culminating  in 
our  activities  on  the  Moon  through  the 
late  1960's  and  early  1970's,  but  they 
have  vastly  increased  the  technology  base 
from  which  we  reach  for  solutions  to 
many  of  the  problems  that  plague  las 
today  and  almost  certainly  will  plague 
us  in  the  future. 

It  is  particularly  exciting  to  me  as  a 
westerner  and  an  environmentalist,  as 
well  as  a  person  steeped  in  science  and 
technology,  that  with  this  new  tech- 
nology from  space  and  other  related 
areas  we  now  have  the  capability  to  truly 
balance  our  economic  progress  and  our 
industrial  development  with  preservation 
and  enhancement  of  the  environment 
around  us. 

Possibly  more  significant  than  any 
other  benefit  of  the  aeronautical  and 
space  activities  of  this  country  in  the 
past  two  decades  has  been  the  enhance- 
ment of  the  human  spirit  that  has  come 
from  those  activities.  Mankind  now  not 
only  looks  outward  from  his  Earth  to 
new  horizons  that  have  yet  to  be  reached 
and  new  frontiers  that  are  yet  to  be  ex- 
plored, but  has  learned  to  look  forward 
on  his  Earth  with  new  insight  and  to 
apply  not  only  that  insight  but  also  the 
technology  that  allowed  us  to  go  into 


space  toward  broad  general  solutions  of 
national  and  international  problems. 

As  I  campaigned  throughout  New 
Mexico  in  the  last  year  and  a  half  and 
as  I  have  traveled  as  an  astronaut 
throughout  the  country  and  the  world 
for  many  years,  I  found  that  the  most 
exciting  thing  to  me  that  has  come  from 
aeronautical  and  space  activities  has 
been  the  inspiration  generated  in  youth. 
I  think  that  we  must  always  remember 
that  young  people  will  always  look  out- 
ward, young  people  will  always  be  excited 
by  the  exploration  of  frontiers. 

Some  future  benefits  that  we  can  see 
in  activities  related  to  aeronautical  and 
space  sciences  are  the  use  of  new  re- 
sources in  near-Earth  space  of  weight- 
lessness, where  gravity  is  not  a  factor  in 
processes  and  activities,  with  the  pres- 
ence of  high  vacuum  at  high  pumping 
rates  which  is  only  available  on  Earth  at 
very,  very  great  costs,  and  the  view  that 
we  have  of  the  Earth,  the  Sun,  and  space 
itself  from  this  near-Earth  environment. 
We  have  seen  the  development  of  new 
capabilities  to  defend  ourselves  from  po- 
tential adversaries,  and  we  can  see  with 
the  development  of  the  Space  Shuttle 
system,  the  Enterprise,  as  it  is  now  called, 
new  defense  systems  v/hich  I  am  sure  will 
enhance  the  long-term  survival  of  this 
country. 

And  if  you  talk  to  the  young  people 
ef  this  country,  they  see  new  frontiers 
farther  than  the  Moon,  frontiers  that 
now  would  have  to  be  placed  on  Mars, 
and  you  can  start  to  hear  them  talk 
about  possibly  being  the  parents  of  the 
first  man  to  live  on  Mars.  That  is  not 
idle  talk  because  it  is  certainly  tech- 
nically feasible. 

The  amendment  that  I  have  offered 
woiUd  require  the  designation  of  a  sub- 
committee in  the  full  Committee  on 
Commerce,  Science,  and  Transportation 
devoted  to  aeronautical  and  space  sci- 
ences. We  have  seen  a  number  of  major 
committees  retained  since  the  original 
Senate  Resolution  4  was  proposed.  These 
are  all  extremely  important  committees, 
and  the  debate  has  been  useful  to  define 
why  they  should,  in  fact,  be  retained  as 
standing  committees. 

I  have  no  quarrel  with  those  decisions. 
I  think  that  Aeronautical  and  Space  Sci- 
ences can  be  handled  even  better  in  the 
full  Committee  on  Commerce,  Science, 
and  Transpwrtaticn  than  it  could  at  this 
present  time  by  a  full  standing  commit- 
tee. 

I  do  think  that  it  will  not  be  very  much 
longer  in  the  future  when  we  will  be 
again  debating  a  rules  change  which  will 
reestablish  a  major  committee  devoted 
to  space  activities,  because  right  now  we 
are  developing  the  base  of  space  and 
aeronautical  technology  that  will  make 
that  neces.sary  at  some  future  time. 

In  spite  of  this  period  of  apparent 
quiescence  in  the  space  program  we  are, 
in  fact,  very  much  active.  An  annual 
budget  of  around  $3.5  billion  may  not 
seem  like  a  great  deal  in  view  of  the  total 
Federal  budget,  but  it  is  building  a  foun- 
dation for  an  extremely  ambitious  na- 
tional effort  in  space,  and  I  am  sure  that 
no  one  in  this  Hall  would  want  us  to 
neglect  these  activities  in  any  way. 

I  have  had  the  opportunity  to  talk 
with  the  distinguished  chairman  of  the 
Commerce  Committee,  the  senior  Sen- 
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ator  from  the  State  of  Washington,  as 
well  as  the  chairman  of  the  Rules  Com- 
mittee, and  have  their  personal  assiu:- 
ances  that  they  will  provide  for  a  sub- 
committee dedicated  to  the  activities  of 
aeronautical  and  space  sciences.  I  do  not 
know  exactly  the  name  that  the  com- 
mittee might  take,  and  I  request  that  the 
chairman  of  the  Rules  Committee  might 
at  this  time  make  comments  to  the  effect 
of  the  mechanism  by  which  this  sub- 
committee might  come  into  existence  in 
the  absence  of  this  amendment. 

Mr.  FORD.  Mr.  President,  I  think  the 
Senator  from  New  Mexico  is  directing 
a  question  to  the  distinguished  chairman 
of  the  Rules  Committee  but  I  wish  to 
take  only  a  moment,  if  he  will  yield  to  me, 
to  offer  my  views. 

Mr.  SCHMITT.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  concur  in 
the  statements  of  the  Senator  from  New 
Mexico  as  he  has  related  the  advantages 
this  country  has  received  from  this  com- 
mittee. I  also  think  he  is  correct  in  his 
statement  that  some  time  in  the  future 
we  will  be  debating  the  proposition  of  es- 
tablishing a  new  committee  as  it  relates 
to  space. 

I  also  assure  the  Senator  that  I  am  on 
the  Commerce  Committee,  the  distin- 
guished Senator  from  Nevada  and  chair- 
man of  the  Rules  Committee  is  on  the 
Commerce  Committee,  and  I  think  he  has 
discussed  this  with  the  distinguished 
chairman  of  the  committee,  and  I  hope 
he  is  assured  that  in  some  ways  we  may 
be  able  to  improve  the  function  of  this 
committee  as  it  is  transferred  to  the 
Commerce  Committee,  having  other  Sen- 
ators who  are  not  involved  in  the  day- 
to-day  activities  of  the  space  program 
become  more  involved  and  they,  in  turn, 
can  give  some  impetus  to  the  program. 

I  was  fortunate  enough  to  be  chairman 
of  a  subcommittee  on  the  Space  Commit- 
tee. We  are  trying  our  best  to  take  the 
technology  that  was  developed  and  see 
that  our  constituents,  the  American  pub- 
lic, can  take  advantage  of  all  this  tech- 
nology. We  are  expanding  that  ability. 
I  think  the  Commerce  Committee  might 
be  a  good  committee  to  help  expand  the 
use  of  the  technology  that  has  been  de- 
veloped particularly  in  the  medical  field, 
in  industi-y,  and  in  small  businesses  that 
need  technical  help. 

So  as  the  acting  chairman  of  that  com- 
mittee that  will  go  out  of  existence  short- 
ly, I  assure  the  Senator  that  I  will  do 
everything  po-^sible  to  see  that  the 
strength  of  this  committee  is  not  diluted 
in  a  subcommittee  of  the  Commerce 
Committee,  that  we  will  endeavor  to  have 
the  proper  tenninology  as  to  the  name  of 
the  subcommittee  so  that  we  can  keep 
it  as  a  vocal  point  as  it  relates  to  our 
overall  program. 

I  appreciate  the  fact  that  the  Senator 
has  done  so  much  work  because  he  has 
knowledge  and  expertise  that  no  other 
Senator  has. 

The  Senators  ability  and  his  back- 
ground v.'ill  lend  themselves  greatly  to 
assisting  those  of  us  who  v.'ant  to  do  a 
better  job.  So  I  assure  the  Senator  that 
I  will  not  shirk  my  duty  as  acting  chair- 
man and  as  a  member  of  the  committee 
as  it  relates  to  aeronautics  and  space 
science,  and  I  appreciate  the  attitude  he 


has  taken  as  it  relates  to  the  transfer 
of  this  committee  to  the  Committee  on 
Commerce. 

Mr.  SCHMITT.  I  thank  the  Senator, 
my  good  friend  from  the  State  of  Ken- 
tucky, for  his  comments. 

I  do  feel  very  strongly  that  now  more 
than  in  the  past,  space  and  aeronautical 
technology  are  going  to  be  closely  related 
to  the  commerce,  the  science,  and  the 
transportation  of  this  great  country  and, 
as  a  matter  of  fact,  of  the  world. 

I  wish  to  call  the  attention  of  the 
Senate  to  Christmas  Eve  of  1970,  when 
there  was  a  spacecraft  in  orbit  around 
the  Moon,  and  there  was  instantaneous 
commimication  to  people  all  around  this 
world,  and  that  not  only  was  there  in- 
stant communication,  but  the  statement 
of  a  new  thought  about  a  familiar  object 
in  the  night  sky. 

I  believe  that  is  the  first  time  in  re- 
corded human  history  that  that  many 
people  have  had  a  new  thought  com- 
municated to  them  essentially  at  the 
same  time.  That  was  just  the  first  indi- 
cation, one  of  many  subsequent  such 
indications,  of  just  what  this  new  world 
of  space,  this  new  frontier  of  space,  the 
Earth's  frontier,  if  you  will,  is  going  to 
mean  both  technically  and  philosoph- 
ically to  the  people  of  the  United  States 
and  of  the  world. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ator addressed  his  question  to  me,  and  I 
would  simply  like  to  join  our  colleague 
from  Kentucky  in  reassm'ing  the  Senator 
as  a  member  of  the  Commerce  Committee 
and  a  former  member  of  the  Aeronautical 
and  Space  Science  Committee  since  that 
committee  was  first  organized  that  I  am 
very  much  aware  of  the  importance  and 
the  work  of  that  committee,  and  cer- 
tainly, as  a  member  of  the  Commerce 
Committee,  I  would  not  expect  to  see  that 
its  work  is  downgraded,  but  that  it  is 
given  the  proper  emphasLs. 

I  do  not  know  whether  it  could  have  a 
completely  separate  subcommittee,  be- 
cause it  might  conceivably  have  to  be 
consolidated  with  something  else  because 
of  the  limitations  we  have  put  in  this 
resolution  ou  sendees  on  subcommittees. 
In  other  words,  we  may  have  to  consol- 
idate a  number  ol  subcommittees  to- 
gether throughout  the  entire  Senate, 
because  of  the  limitation  on  service,  and 
that  might  become  necessary  here.  But  I 
can  assure  the  Senator  that  I  recognize 
very  fuUy  the  importance  of  the  work 
of  that  committee,  and  tlie  work  that 
should  be  carried  on  in  the  Commerce 
Committee,  and  I  will  join  with  the  Sen- 
ator from  Kentucky  in  trying  to  see  that 
that  work  is  very  properly  carried  on. 

Mr.  SCHMITT.  I  thank  the  chairman. 
I  would  like  to  add  to  the  request  that  in 
those  discussions  and  in  the  future  orga- 
nization of  the  Commerce  Committee,  the 
Senator  assist  its  distinguished  chair- 
man, the  Senator  from  Washington  (Mr. 
Magnuson  >  in  coming  up  with  a  title  for 
the  subcommittee  that  clearly  identifies 
it  with  this  veiy,  very  important  activity. 

Some  people  might  ask,  "Well,  what's 
in  a  title?"  But  for  the  young  people  in 
this  country,  I  think  having  a  place 
where  these  activities  are  focused,  and 
clearly  and  understandably  focused,  is 
verj'  important  to  them. 

I  have  spent  so  much  time  with  young 


people,  talking  about  space  and  answer- 
ing their  questions,  that  I  feel  we  would 
be  remiss  in  our  obligation  to  that  great 
future  electorate  if  we  did  not  include  in 
the  committee  structure  a  subcommittee 
that  was  clearly  identified  with  their  as- 
pirations in  connection  with  this  great 
new  space  frontier. 

Mr.  CANNON.  May  I  say  I  completely 
agree  with  the  Senator  on  that  point. 

Mr.  SCHMITT.  Mr.  President,  I  have 
received  a  vote  from  the  distinguished 
Senator  from  Washington,  the  chairman 
of  the  Committee  on  Commerce,  who 
would  like  to  have  some  time  to  discuss 
this  subject.  Could  we  work  out  a  means, 
unless  there  are  other  comments  Sena- 
tors would  like  to  make,  to  lay  this 
amendment  aside  for  about  15  minutes, 
to  permit  Mr.  Magnuson  to  come  to  the 
floor? 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT    NO.    31 

Mr.  CANNON.  Mr.  President,  I  now 
send  to  the  desk  an  amendment  that  is 
technical  in  nature,  that  categorizes  the 
Joint  Committee  on  Taxation  and  the 
Ethics  Committee  in  their  proper  places 
with  respect  to  the  location  of  the  com- 
mittees and  the  dividing  for  service  on 
those  committees,  as  well  as  an  amend- 
ment to  do  the  same  thing  providing  that 
service  on  any  such  joint  committee 
should  not  be  taken  into  account  for  the 
purposes  of  subparagraph  (a)  (2) . 

"This  is  where  the  service  on  the  Joint 
Committee  is  required  by  statute. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  unprlnted  amendments  numbered 
31. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc.  Does  the  Senator  from 
Maryland  seek  recognition? 

Mr.  MATHIAS.  Mr.  President,  is  the 
amendment  to  be  read? 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  72,  In  the  table  following  line  7. 
strike  out  the  following : 
"Joint  Committee  on  Taxation 5". 

On  page  72,  beginning  with  line  13  strike 
out  all  down  to  line  16  and  Insert  the  fol- 
lowing: 

"(c)  Each  of  the  following  committees  and 
Joint  commltt-ees  shall  consist  of  the  number 
of  Senators  (or  Senate  members,  In  the  case 
of  a  Joint  committee)  set  forth  in  the  fol- 
lowing table  on  the  line  on  which  the  name 
of  that  committee  appears : 
"Committee  Members 

Ethics    6 

Joint  Committee  on  Taxation 5.". 

On  page  81,  line  6.  before  the  period  In- 
sert ",  and  service  as  a  member  of  any  such 
joint  committee  shall  not  be  taken  into 
account  for  purposes  of  paragraph  (a)(2)". 

Mr.  CANNON.  Mr.  President,  as  I  said 
earlier,  all  of  this  has  previously  been 
agreed  to.  It  is  just  a  rearranging  of  the 
location  within  the  committee  structure. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nevada. 

The  amendment  was  agreed  to. 

TTP    AMENDMENT    NO.    32 

Mr.  CANNON.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk  that 
strikes  the  words  "contested  elections" 
and  inserts  "contested  elections  and  ac- 
ceptance of  incompatible  oflBces."  That 
is  within  the  jurisdiction  of  the  Reorga- 
nization Committee,  and  relates  to  the 
constitutional  prohibition  with  respect  to 
incompatible  oflSces.  We  wanted  to  make 
it  clear  that  there  was  no  change  in  ju- 
risdiction in  that  area. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  75  strike  out  lines  10  through  12 
Inclusive  and  on  page  68,  line  16,  strike  "and 
contested  elections."  and  Insert  "contested 
elections,  and  acceptance  of  incompatible 
offices." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Nevada. 

The  amendment  was  agreed  to. 

TTP    AMENDMENT    NO.    33 

Mr.  CANNON.  Mr.  President,  I  send  an 
amendment  to  the  desk  that  provides 
that  a  Senator  who  was  a  member  of  the 
Committee  on  the  Budget  during  the 
94th  Congress  may  elect  now  to  have 
that  committee  as  one  of  his  class  A 
committees. 

In  the  resolution,  we  have  provided 
that  the  Committee  on  the  Budget  be- 
comes a  class  A  committee,  and  that 
present  members  could  continue  to  serve 
during  this  term  of  Congress,  but  that 
would  replace  a  class  B  or  class  C  com- 
mittee. We  did  not  provide  for  the  in- 
stance where  a  Senator  might  desire  at 
this  time  to  declare  that  as  one  of  his 
class  A  committees,  in  which  event  he 
would  also  be  entitled  to  serve  on  the 
class  B  or  class  C  committee. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  82,  line  7,  following  "94th  Con- 
gress." Insert  the  following: 

"or  in  the  case  of  a  Senator  who  was  a 
member  of  the  Committee  on  the  Budget 
during  the  94th  Congress  and  who  so  elects,". 

Mr.  CANNON.  Mr.  President,  I  will  say 
that  that  grants  no  additional  right  to 
serve  on  any  committee.  It  just  provides 
that  a  Senator  may  designate  Budget  as 
one  of  his  two  class  A  committees  at  this 
time. 

Mr.  MATHIAS.  Mr.  President,  I  v/onder 
if  the  chairman  can  tell  us  if  by  "given 
no  additional  committees"  he  means  that 
any  Senators  affected  by  this  amendment 
would  only  serve  on  a  maximum  of  three 
committees. 

Mr.  CANNON.  The  Senator  is  correct. 
Any  Senator  affected  by  that  amendment 
would  serve  only  on  a  maximum  of  three 
committees,  but  he  would  be  able  to  des- 
ignate the  Budget  Committee  as  one  of 
his  two  class  A  committees  at  this  time. 
Therefore,    as   a    third   committee,   he 


would  be  entitled  to  a  class  B  or  C  com- 
mittee. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    34 

Mr.  CANNON.  Mr.  President,  in  the 
jurisdictional  matters  relating  to  the 
Committee  on  Agriculture,  we  have  dis- 
covered that  there  was  a  gap  that  did 
not  clearly  give  jurisdiction  over  the 
problem  of  food  from  fresh  waters.  This 
amendment  is  technical  in  nature  and 
would  insert  that  within  the  jurisdic- 
tional coverage  of  the  Agricultural  Com- 
mittee to  give  them  jurisdiction  over 
food  from  fresh  waters.  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nevada  (Mr.  Cannon), 
proposes  an  unprlnted  amendment  No.  34. 

The  amendment  is  as  follows : 
On  page  53,  after  line  16,  Insert:  "17.  Food 
from  fresh  waters." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    35 

Mr.  CANNON.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk.  It  sim- 
ply deletes  a  comma  and  inserts  a  semi- 
colon on  page  56. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  UP  Amendment  No.  35. 

The  amendment  is  as  follows : 
On  page  56,  line  18,  after  "Institutions," 
delete  the  comma  and  Insert  a  semicolon. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    36 

Mr.  CANNON.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk  now 
that  does  the  following:  At  the  present 
time,  for  the  purpose  of  scheduliiBg  the 
meetings,  we  have  a  provision  that  the 
Rules  Committee  would  be  notified  of  a 
meeting  of  a  committee  or  subcommittee, 
including  the  time  period  or  periods,  the 
place  and  the  purpose,  and  they  should, 
therefore,  cause  notice  to  be  given. 

This  amendment  simply  provides  that 
the  committee  shall  notify  the  office 
designated  by  the  Committee  on  Rules. 
It  simply  inserts  the  words  "the  oflBce 
designated  by." 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  unprlnted  amendment  No.  36. 

The  amendment  is  as  follows: 

On  page  89,  in  line  1,  after  the  word 
"notify"  Insert  "the  office  designated  by". 

On  page  89,  line  7,  after  "given  to"  insert 
"the  office  designated  by". 

On  page  89,  line  13,  after  "notify"  insert 
"the  office  designated  by". 


On  page  89,  line  17,  after  "given  to",  in- 
sert "the  office  designated  by". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

tip    AMENDMENT    NO.    37 

Mr.  CANNON.  Mr.  President,  I  send 
an  amendment  to  the  desk  that  is  in  the 
nature  of  a  clarifying  amendment  to  the 
jurisdiction  of  the  Rules  Committee  and 
the  Governmental  Affairs  Committee,  to 
provide  that  a  congressional  organiza- 
tion, except  for  any  part  of  the  matter 
that  amends  the  rules  and  orders  of  the 
Senate,  is  under  the  jurisdiction  of  the 
Governmental  Affairs  Committee,  and  to 
provide  after  the  word  "organization"  in 
the  jurisdiction  of  the  Rules  Committee 
the  words  "relative  to  rules  and  proce- 
dures." 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  unprlnted  amendment  No.  38. 

The  amendment  is  as  follows : 
On  page  65.  after  line  6  add  the  following: 
"12.  Congressional  organization,  except   for 
any  part  of  the  matter  that  amends  the  rules 
or  orders  of  the  Senate." 

On  page  69,  line  10,  after  the  word  "organi- 
zation", add  the  following:  relative  to  rules 
and  procedvires. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

tTP  AMENDMENT  34 

Mr.  SCHMITT.  Mr.  President.  I  would 
like  to  continue  the  discussion  of  amend- 
ment 34  relative  to  the  creation  of  a 
subcommittee  for  the  Aeronautics  and 
Space  Committee.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  I  thank  my  distin- 
guished friend  from  New  Mexico,  who 
brings  to  the  Senate  one  of  the  finest 
scientific  minds  I  believe  we  have  ever 
had. 

I  might  tell  my  friend  from  New  Mex- 
ico that,  having  served  on  the  Space 
Committee  for  a  long  time.  I  was  very 
apprehensive  about  it  being  disbanded 
and  being  placed  under  another  commit- 
tee. I  say  these  things  in  preface  because 
I  want  to  discuss  this  with  Senator  Can- 
non and  with  the  chairman  of  the  Com- 
merce Committee  (Mr.  Magnuson). 

I  feel  sure  that  a  subcommittee  of  that 
committee,  which  will  be  appointed,  will 
adequately  take  care  of  the  needs  of 
space. 

I  testified  and  argued  this  point  before 
the  committee  on  committees,  on  which  I 
serve,  arguing  for  a  science  committee, 
such  as  they  have  in  the  House. 

I  firmly  believe  that,  just  as  the  indus- 
trial age  has  brought  us  to  the  point  we 
are  today,  the  industrial  age  is  pretty 
much  behind  us  and  that  we  are  now  well 
embarked  into  the  technological  age, 
which  will  take  this  country  to  greater 
heights  than  we  have  ever  achieved  and 
retain  for  us  the  leadership  in  the  world 
that  we  have  slowly  been  losing  in  the 
industrial  fields. 
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We  need  a  committee,  but  failing  to 
get  the  full  committee.  I  think  we  can 
live  with  the  subcommittee.  I  do  not 
know  what  the  makeup  of  it  will  be. 

I  am  thinking,  for  example,  of  the 
space  shuttle,  which  is  now  making  its 
slow  flight  to  Edwards  Air  Force  Base  at 
5  miles  per  hour.  I  imagine  it  has  reached 
Edwards  now.  It  only  had  29  miles  to 
go. 

The  space  shuttle  should  make  its  first 
flight  within  2  years.  In  my  opinion,  this 
is  going  to  be  the  greatest  step  forward 
this  country  has  even  taken  in  the  field 
of  science.  What  we  can  do  with  this 
shuttle  in  fields  like  medicine,  in  the  de- 
velopment of  power  transmission  needs, 
in  the  development  of  new  sources  of 
power,  we  can  only  dream  about  now,  but 
I  know  improvements  are  coming. 

This  subcommittee  will  have  some  ju- 
risdiction over  the  nonmilitary  uses  of 
aviation  and  the  parts  of  aviation  gen- 
erally now  taken  care  of  by  Senator  Can- 
non's subcommittee  on  the  whole  sub- 
ject. Nor  would  any  member  of  this  new 
subcommittee  want  to  get  into  areas  like 
the  Civil  Aeronautics  Board  of  the  Civil 
Aeronautics  Administration . 

We  have  a  great  interest,  however  in 
the  aeronautic  side  of  aviation.  NASA,  in 
addition  to  her  space  work,  is  perform- 
ing very  valuable  work  in  the  whole  field 
of  aeronautics.  I  am  thinking  particular- 
ly of  airframes  and  of  the  new  concepts 
developed  in  NASA  of  wings  and  lift,  the 
elimination  of  the  sonic  boom,  where  we 
are  making  rapid  and  great  strides;  the 
work  NASA  is  doing  in  improving  en- 
gines. 

While  we  Americans  like  to  think  that 
our  jet  engines  are  great  instruments, 
and  they  are,  we  do  not  have  a  superi- 
ority in  this  world  nor  do  we  have  even 
equality  in  some  areas  of  thrust  and 
power.  We  must  get  that.  NASA  is  work- 
ing on  that.  That  matter  will  come  un- 
der the  jurisdiction  of  the  subcommit- 
tee of  which  I  am  speaking. 

Then,  of  course,  we  have  fuel,  which  is 
becoming  so  important,  particularly  be- 
cause of  this  very,  very  cold  winter. 

I  might  say  I  think  this  is  just  a  snap 
of  what  we  are  going  to  have  in  years 
ahead  as  I  believe  the  change  in  climate 
is  now  catching  up  with  us  at  the  rate  of 
about  a  quarter  of  a  degree  a  year.  I 
think  we  will  have  cold  winters  with  us 
now  until  we  enter  another  ice  age.  I  do 
not  expect  to  be  aroimd  for  that  hap- 
pening. Living  in  Arizona,  though,  I 
might  enjoy  it. 

Studying  fuel  is  something  NASA  has 
been  working  on  for  a  number  of  years. 
She  has  been  making  great  strides.  She 
can  now  make  hydrogen  fuel.  It  is  cum- 
bersome and  expensive  to  make,  but  we 
can  get  it  down  to  where  someday  it  can 
probably  be  used  to  power  our  engines. 

In  the  general  field  of  medicine  I  be- 
lieve the  Senator  from  New  Mexico  will 
agree  with  me  that  we  have  opportuni- 
ties now  to  solve  problems  we  have  never 
been  able  to  solve.  When  we  think  of  the 
force  of  gravity,  even  the  force  of  gravity 
of  one  g  to  us  standing  here  in  this  room, 
and  we  think  what  can  happen  when  the 
body  can  be  subjected  to  zero  G  or  even 
minus  g  forces,  we  can  begin  to  realize 
the  great  benefits  which  can  come  to 


the  field  of  medicine  from  the  full  devel- 
opment of  the  space  shuttle. 

So.  Mr.  President,  I  am  very  glad  that 
the  Senator  from  New  Mexico,  with  his 
great  backgroimd  in  this  field  and  other 
scientific  fields,  has  undertaken  to  call 
the  attention  of  the  Senate  to  this  prob- 
lem. I  am  very,  very  happy,  as  I  know 
he  is.  that  Senator  Magnuson  and  Sena- 
tor Cannon  both  have  said  that  there 
will  be  no  problem  in  developing  a  sub- 
committee on  the  subject  in  the  Com- 
merce Committee. 

The  Senator  frran  New  Mexico  has 
done  a  great  service  and  I  wish  him  the 
very  best  of  luck. 

Mr.  SCHMITT.  I  appreciate  the  kind 
words  of  the  Senator  from  Arizona.  I 
might  add  as  a  footnote  that  what  we  are 
talking  about  is  not  only  space  and  aero- 
nautics activities.  Almost  uimoticed  has 
been  a  continual,  increased  rehance  on 
space  technology  through  NASA  by  the 
Energy  Research  and  Development  Ad- 
ministration for  basic  research  and  tech- 
nology activities  related  primarily  to 
solar  energj'  but  more  recently  moving 
into  the  fuel  cell  area,  groimd  transpor- 
tation systems,  and  so  on. 

I  think  we  are  seeing  very  gradually, 
and  I  think  we  will  be  seeing  at  an  in- 
creasing rate  in  the  future,  the  applica- 
tion of  the  technology  being  developed 
that  the  Senator  describes. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  Yes. 
Mr.  MATHIAS.  I  want  to  join  with  the 
Senator  from  Arizona  in  commending 
the  Senator  from  New  Mexico  for  this 
amendment.  I  think  it  is  an  important 
amendment. 

The  Senator  from  Arizona  will  re- 
member that  I  served  with  him  on  the 
Committee  on  Aeronautical  and  Space 
Sciences  and  have  since  served  on  the 
Appropriations  Subcommittee  which 
handles  the  NASA  budget.  I  think,  from 
that  experience,  that  there  is  a  commu- 
nity of  interests  that  has  to  be  organized 
and  handled  with  a  certain  degree  of 
unity.  This  subcommittee,  I  think,  would 
provide  that  kind  of  unified  approach  to 
all  the  opportunities  in  space.  In  my  own 
State  of  Maryland,  we  have  the  Groddard 
Space  Flight  Center,  which  is  just  one 
example  of  the  enormous  capacity  of 
NASA  to  make  practical  contributions. 
The  Senator  from  Arizona  talked  about 
what  may  happen  in  a  new  ice  age.  My 
predictions  do  not  go  that  far,  but  we 
do  know  that  in  the  very  near  future, 
there  are  coming  astounding  applications 
of  space  science  to  terrestrial  problems. 
The  Senator  from  Arizona  and  I  have 
discussed  before  the  contribution  of 
NASA  toward  reducing  the  waste  in 
long-distance  transmission  of  electricity. 
That  is  a  very  practical  example. 

The  Senator  from  New  Mexico  has  an 
idea  here  which  has  a  direct  payout 
now  on  the  surface  of  the  Earth.  I  am 
glad  he  has  advanced  it. 

Mr.  GOLDWATER.  I  say  to  my  friend 
from  New  Mexico  that  the  Senator  from 
Washington  <Mr.  Magnuson)  has  come 
in.  I  have  talked  with  him  about  this  at 
great  length  and  we  have  had  communi- 
cations on  it.  Because  of  his  long  experi- 
ence in  the  field  of  aviation  and  trans- 


portation. I  am  very  happy  for  his  assur- 
ance that  there  will  be  a  subcommittee 
set  up  in  the  Committee  on  Commerce 
that  will  take  this  over.  I  think  our  big 
fear,  and  I  think  the  Senator  from  New 
Mexico  shares  this,  is  that  with  the  aboli- 
tion of  the  Committee  on  Aeronautical 
and  Space  Sciences,  we  might  well  see  the 
abolition  of  all  of  our  effort  in  space. 
As  long  as  it  had  to  go  some  place.  I  am 
so  happy  that  it  has  gone  to  Commerce 
because  of  Senator  Magnuson  and  Sena- 
tor Cannon.  Both  have  had  great  experi- 
ence in  this  field  and  I  am  very  happy 
with  their  assurances.  If  my  party  sees 
fit  to  put  me  on  his  committee,  that  is 
where  I  want  to  go. 

Mr.  MAGNUSON.   Will  the  Senator 
yield? 
Mr.  SCHMITT.  Yes. 
Mr.  MAGNUSON.  I  apologize  for  not 
being  here.  I  had  an  important  meeting 
in  my  oflBce. 

For  the  record.  I  want  to  assure  the 
Senator  from  New  Mexico  and  the  Sena- 
tor from  Arizona  and  the  others  inter- 
ested that  it  is  my  intention,  and  I  have 
talked  to  other  members  of  the  commit- 
tee, that  we  have  a  subcommittee  on  this 
particular  subject.  I  have  a  personal  in- 
terest in  it,  too,  because,  as  the  Senator 
from  Arizona  knows,  I  helped  create  the 
first  Space  Committee.  In  fact,  I  was  on 
it;  I  was  ranking  member  on  it  for  all  the 
years,  until,  fust  recently,  we  had  to  get 
off  one  committee,  and  I  got  off  that  be- 
cause of  Commerce  and  Appropriations. 
It  is  too  important,  as  the  Senators 
point  out,  not  to  have  focus  right  on  this 
and  keep  moving  on  it,  because  there  are 
so  many  things  we  can  do.  One  thing  I 
had  not  thought  of.  The  other  day  we 
were  talking  in  our  committee  about  the 
200-mile  fishing  limit  law  that  we  passed. 
We  were  talking  about  how  we  are  going 
to  patrol  it  and  this  sort  of  thing.  When 
the  Senator  from  New  Mexico  got 
through,  I  was  convinced  that  probably 
we  could — the  technology  is  there  if  we 
do  not  lose  it  and  if  we  use  it — patrol 
that  vast  area  by  satellite. 

Mr.  SCHMITT.  All  it  takes  is  a  trans- 
ponder on  a  vehicle  to  control  it. 

Mr.  MAGNUSON.  It  is  a  vast  territory. 
We  took  in  more  territory  in  square  miles 
under  the  200-mile  limit  than  the  whole 
Louisiana  Purchase. 
Mr.  GOLDWATER.  That  is  right. 
Mr.  MAGNUSON.  There  are  so  many 
things.  I  handled  for  years  the  Subcom- 
mittee of  Appropriations  for  NASA.  We 
used  to  have  to  argue,  not  over  the  suc- 
cess   of   what   the   Senator   from   New 
Mexico  and  the  rest  in  NASA  did  to  get 
the  money.  That  was  not  the  point.  We 
used  to  have  to  argue  to  get  the  money, 
too,  to  point  out  what  we  called  the  spin- 
off. When  we  start  to  list  the  spinoff  of 
our  investment  in  space,  it  is  a  list  as 
long  as  one's  arm  of  different  things.  It 
goes  from   the  housewife's   kitchen  to 
manufactming  to  weather;   everything 
we  can  think  of. 

Mr.  GOLDWATER.  If  the  Senator  will 
yield,  we  have  cataloged  10.000  spin- 
offs from  the  NASA  effort.  I  have  often 
said  that,  even  though  the  space  effort 
has  cost  this  country  about  $40  billion, 
I  exp>ect  that,  within  5  years,  we  shall  get 
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back  $40  billion  or  more  every  year  from 
what  we  have  done  in  space. 

Mr.  MAGNUSON.  I  do  not  know  how 
many — of  course,  the  figures  are  in  the 
Record,  but  we  used  to  count  up  the 
number  of  contractors,  small  contractors 
and  subcontractors  involved,  little  con- 
cerns that  probably  were  having  a  tough 
time  in  this  field  of  basic  research  and 
things  of  that  kind.  Some  of  those  com- 
panies have  gone  on,  from  the  little  help 
that  they  have  gotten  from  being  a  sub- 
contractor of  NASA,  and  developed  all 
kinds  of  things  for  the  betterment  of 
American  life,  hundreds  of  thousands  of 
subcontractors. 

Mr.  SCHMITT.  I  greatly  appreciate 
the  remarks  of  the  Senator  from  Wash- 
ington. As  he  spoke,  I  could  not  help  but 
think  about  the  contributions  of  cor- 
porations and  small  companies  in  his 
home  State  to  the  effort.  One  of  the  most 
exciting  for  me.  personally,  of  course, 
was  their  contribution  to  the  Saturn  V 
laimch  vehicle,  and  also  to  the  little 
limar  roving  vehicle,  or  space  buggj',  as 
the  kids  call  it,  that  we  drove  around  on 
the  Moon.  These  kinds  of  activities,  even 
though  directed  at  a  specified  national 
goal  or  an  activity  of  great  international 
significance,  have  had  a  spinoff  or  fall- 
out or  side  benefits  in  many,  many  areas. 

From  the  development  of  the  lunar 
roving  vehicle,  for  example,  even  though 
we  did  not  use  the  specific  type  of  tire 
that  was  developed  for  one  of  the  proto- 
types, that  rubber,  in  combination  with 
cord  developed  for  the  parachute  system 
in  the  Viking  spacecraft  that  just  went 
to  Mars,  is  now  incorporated  in  its  basic 
form  in  some  of  the  new  radial  tires  by  a 
large  U.S.  corporation.  I  am  willing  to 
bet  that  is  not  in  the  catalog. 

Mr.  GOLDWATER.  It  is  not. 

Mr.  SCHMITT.  That  is  because  many, 
many  companies  are  using  this  basic 
technology  we  developed  and  they  do  not 
always  call  us  up  and  say,  "Hey,  we  are 
using  that  technology."  It  has  jast  hap- 
pened to  develop.  It  has  been  a  very  suc- 
cessful area. 

Mr.  MAGNUSON.  In  the  field  of  the 
use  of  crude  metals  of  all  types.  I  think 
we  lead  the  world  in  the  use  of  alloys  and 
metals  that  have  come  out  of  the  NASA 
effort. 

Mr.  SCHTS.TITT.  No  question  about  that. 

Following  up  on  what  the  Senator  from 
Arizona  ha^s  said,  I  might  add  that,  when 
sve  get  into  this  wei,5htless  environment, 
nearer  space,  suddenly  a  new  area  will 
open  up  in  the  creation  of  alloys.  That 
is  that  there  is  no  convection.  In  other 
words,  we  can  create  new  alloys  and 
emulsions,  which  can  be  called  alloys  in 
a  sense,  that  we  never  could  do  before. 
We  can  eremite  thsm  in  volume  and  there 
is  no  question  that  uses  for  thore  alloys 
will  be  apparent  very  quickly. 

I  appreciite  the  Senators'  assurances — 
I  know  that  the  Senator  from  Arizona 
does  and  the  Senator  from  Kentucky, 
who  spoke  earlier — that  there  will  be  a 
strong  subcommittee  dedicated  to  these 
kinds  of  activities  and,  I  am  sure,  incor- 
porated with  other  related  activities  of 
the  Committee  on  Commerce.  We  are 
both  looking  forward  to  having  the  op- 
portunity to  serve  in  that  capacity. 


Mr.  MAGNUSON.  I  thank  the  Senator. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor. 

Mr.  SCHMITT.  Mr.  President,  in  view 
of  these  assurances  and  of  the  delightful 
colloquy  that  we  have  had,  I  ask  unani- 
mous consent  to  withdraw  my  amend- 
ment from  consideration. 

The  PRESIDIMG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  was  withdrawn. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, may  I  have  the  attention  of  the 
distinguished  chairman  of  the  commit- 
tee, the  Senator  from  Nevada? 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  10  seconds? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  glad  to  yield. 

Mr.  MAGNUSON.  Mr.  President,  I 
wish  to  congratulate  both  the  Commit- 
tee on  Rules  and  Administration  and  the 
■Select  Committee  on  Committees  for 
the  fine  work  they  have  done  in  what 
can  only  be  described  as  a  most  difia- 
cult  task.  I  believe  that  the  entire  Sen- 
ate owes  the  members  and  the  staff  of 
these  two  committees  a  debt  of  grati- 
tude, and  I  also  believe  that  the  Senate 
will  adopt  many  of  the  important 
changes  that  have  been  recommended 
and  as  a  result  both  the  Senate  and  the 
Nation  will  benefit. 

It  is  inevitable  that  in  any  endeavor 
as  large  as  this,  there  are  questions  re- 
lating to  how  specific  legislation  might 
be  referred  to  the  new  committees  cre- 
ated. I  have  reviewed  the  recommenda- 
tions of  the  select  committee  and  the 
resolution  as  reported  by  the  Rules  Com- 
mittee, and  there  are  several  areas  that 
I  believe  are  worthy  of  comment,  par- 
ticularly as  they  relate  to  the  new  Com- 
mittee on  Commerce,  Science  and 
Transportation. 

In  reporting  the  resolution,  the  Rules 
Committee  has  recommended  that  the 
proposed  Committee  on  Commerce,  Sci- 
ence, and  Transportation  be  given  juris- 
diction over  the  "regulation  of  consumer 
products  and  services,  including  testing 
related  to  toxic  substances,  other  than 
pesticides,  and  except  for  credit,  finan- 
cial services,  and  housing."  In  my  view. 
It  is  extremely  helpful  to  spell-out  the 
jurisdiction  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  in 
the  Senate  rules  concerning  these 
matters.  In  the  past,  the  committee's 
jurisdiction  over  these  matters  was  left 
largely  to  tradition  and  precedent,  with- 
out an  explicit  statement  in  the  rules. 

The  jurisdiction  of  the  committee  con- 
cerning testing  of  toxic  substances, 
coupled  with  jurisdiction  relating  to  the 
regulation  of  consumer  products  and 
services  gives  the  committee  a  large  re- 
sponsibility for  statutes  like  the  Toxic 
Substances  Control  Act.  While  it  is 
clear  that  the  proposed  Committee  on 
Environment  and  Public  Works  has  an 
interest  by  virtue  of  its  proposed  juris- 
diction over  the  environmental  effects  of 
toxic  substances  other  than  pesticides, 
the  regulation  of  many,  if  not  most  of 
the  toxic  substances  envisioned  for  con- 
trol by  the  Toxic  Sub.stances  Control  Act 
involves    the    regulation    of    consumer 


products  and  testing  related  to  toxic  sub- 
stances. 

The  regulation  of  consumer  products 
and  testing  of  toxic  substances  is  a  key- 
stone to  the  control  of  hazards  associ- 
ated with  chemicals  like  vinyl  chloride — 
the  precursor  of  plastics,  PCB's — used  in 
a  variety  of  consumer  products,  asbestos, 
detergents,  and  a  wealth  of  other  chem- 
icals. Each  provision  of  that  act,  which 
the  Committee  on  Commerce  labored  for 
6  years  to  enact,  directly  or  indirectly 
concerns  consumer  product  regulation 
or  testing  of  toxic  substances.  The  pre- 
vention of  cancer  and  other  grave  health 
effects,  as  envisioned  by  the  act,  Is  a 
consumer  service  of  the  highest  ord^r. 

The  Safe  Drinking  W^ter  Act  exists  for 
the  purpose  of  protecting  consumers 
from  undue  hazards  associated  with  the 
contamination  of  drinking  water.  This 
is  clearly  a  consumer  service  and  lies 
within  the  jurisdiction  of  the  proposed 
Committee  on  Commerce,  Science,  and 
Transportation. 

With  respect  to  the  automobile  fuel 
economy  standards  program  adminis- 
tered by  the  Department  of  Transporta- 
tion, I  am  pleased  to  note  that  the  Com- 
merce Committee  and  the  Interior  Com- 
mittee have  reached  an  understanding  as 
to  the  report  of  the  Rules  Committee. 

As  the  Senate  is  aware,  the  automobile 
fuel  economy  standards  program,  now 
administered  by  the  National  Highway 
Traffic  Safety  Administration  of  the 
Department  of  Transportation,  has  been 
handled  in  the  past  in  its  entirety  by  the 
Committee  on  Commerce. 

The  automobile  is  subject  to  regulation 
by  the  Federal  Government  in  a  number 
of  ways.  Requirements  now  exist  with 
respect  to  emissions  control,  safety,  dam- 
ageability,  and  fuel  economy.  At  the  pres- 
ent time,  responsibility  for  these  pro- 
grams is  divided  between  two  committees 
of  the  Senate;  the  Senate  Public  Works 
Committee  having  responsibility  for  en- 
vironmental pollution,  and  the  Commit- 
tee on  Commerce  responsible  for  auto- 
mobile fuel  economy,  safety  and  damage- 
ability.  It  makes  good  sense  not  to  divide 
responsibility  for  the  automobile  among 
an  even  greater  number  of  committees  of 
the  Senate. 

Most  importantly,  as  the  Committee  on 
Commerce  is  the  committee  responsible 
for  transportation  generally,  and  the 
automobile  remains  the  dominant  form 
of  transportation  in  this  country,  it  is 
appropriate  that  responsibility  for  auto- 
mobile legislation  remain  within  the  pur- 
view of  the  Committee  on  Commerce. 
Nonetheless,  it  is  true  that  the  Senate 
is  moving  to  establish  a  committee  with 
comprehensive  energy  jurisdiction  under 
the  able  leadership  of  Senator  Jackson. 
The  automobile,  it  must  be  recognized,  is 
both  a  fundam.ental  elem.ent  of  our 
transportation  system  and  a  major  con- 
sumer of  petroleum,  and  it  v.-ill  be  neces- 
sary for  the  Commerce  Committee  to 
work  closely  with  the  new  Committee  on 
Energy  and  Natural  Resources.  T  have 
complete  confidence  that  we  will  be  able 
to  do  so  productivelv  and  cooperatively. 

Mr.  President,  while  the  recommenda- 
tions of  the  select  committee  with  re- 
spect to  consolidation  of  transportation 
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jurisdiction  obviously  have  a  great  deal 
of  merit,  the  Committee  on  Rules  and 
Administration  has  reported  Senate 
Resolution  4  in  a  modified  form  which 
does  not  completely  accomplish  the  con- 
solidation of  transportation  originally 
sought  by  the  select  committee.  While  I 
am  imderstandably  disappointed,  since 
the  failure  to  consolidate  certain  por- 
tions of  transportation  jurisdiction  in 
one  committee  will  undoubtedly  hamper 
the  development  of  a  national  transpor- 
tation policy  that  will  better  serve  the 
public  interest,  I  also  think  it  Is  fair  to 
point  out  that  some  consolidation  and 
clarification  would  occur  if  the  Senate 
adopts  Senate  Resolution  4,  even  in  its 
present  form  as  reported  by  the  Com- 
mittee on  Rules. 

In  addition  to  the  important  clarifica- 
tion of  the  Commerce  Committee's  com- 
prehensive jurisdiction  over  ocean  mat- 
ters, including  transportation,  the  reso- 
lution specifically  states  that  the  Senate 
Commerce  Committee  should  "study  and 
review,  on  a  comprehensive  basis,  all 
matters  relating  to  *  *  *  transporta- 
tion *  »  *  and  report  thereon  from 
time  to  time."  In  other  words,  Mr.  Pres- 
ident, the  Senate  Commerce  Committee 
would  be  made  the  comprehensive  trans- 
portation committee  under  Senate  Res- 
olution 4  as  reported  by  the  Committee 
on  Rules  and  would  exercise  general  pol- 
icy oversight  on  all  matters  relating  to 
transportation,  even  though  several  spe- 
cific authorizing  programs  are  not  yet 
consolidated  within  the  Commerce  Com- 
mittee's jvurisdiction.  With  respect  to 
those  matters  not  specifically  yet  con- 
solidated, the  Commerce  Committee 
would  share  jurisdiction  with  the  Bank- 
ing Committee  and  "the  Committee  on 
Public  Works.  The  Commerce  Committee 
would  be  responsible  for  general  policy 
oversight  and  integration  of  the  various 
transportation  modes,  but  specific  pro- 
gram authorizations  would  still  fall  pri- 
marily within  the  jurisdiction  of  the 
Banking  Committee  and  the  Public 
Works  Committee  for  the  specific  pro- 
grams that  they  would  retain.  I  am  hope- 
ful that  this  new  grant  of  jurisdiction  in 
the  Commerce  Committee  will  permit  a 
better  consideration  of  the  many  inter- 
related factors  that  shape  our  Nation's 
transportation  system.  It  is  too  late  for 
any  of  us  here  in  the  Senate  to  believe 
that  changing  either  the  fimding  or  the 
regulation  for  any  of  the  modes  of  trans- 
portation will  not  have  an  effect  on  the 
other  modes.  We  have  an  integrated 
tran=:portation  system  which  must  be 
approached  from  a  unified  interrelated 
basis  in  the  Congress. 

While  I  believe  that  the  additional 
transportation  jurisdiction  granted  by 
this  resolution  to  the  Senate  Commerce 
Committee  will  be  helpful  and  fully 
justifies  the  change  of  the  committee's 
name  to  the  Committee  on  Commerce, 
Science,  and  Transportation,  it  is  still 
true  tliat  the  remaining  specific  legisla- 
tive authorization  programs  that  have 
not  yet  been  consolidated  probably 
should  be  sometime  in  the  future.  In  the 
meantime,  I  look  forward  to  working 
closely  with  my  colleagues  in  the  Bank- 
ing and  Pubhc  Works  Committees  in 


order  to  do  as  good  a  job  as  we  can  in 
helping  develop  a  imified  and  coherent 
national  transportation  policy  that  best 
serves  the  public  interest. 

Mr.  President,  with  respect  to  the 
division  of  transportation  responsibilities 
betv.een  the  new  Committee  on  Environ- 
ment and  Public  Works  and  the  new 
Committee  on  Commerce,  Science,  and 
Transportation,  I  would  like  to  make  a 
few  observations.  Yesterday,  Senators 
DoMENici  and  Stafford  spoke  with  one 
another  and  with  Senator  Stevenson  re- 
garding the  jurisdiction  of  the  Public 
Works  Committee  over  user  charge  issues 
on  the  Nation's  waterv/ay  system.  The 
existing  jurisdiction  of  our  two  com- 
mittees over  user  charges  will  not  be 
changed  by  the  passage  of  Senate  Reso- 
lution 4,  except  that  the  Commerce  Com- 
mittee will  be  responsible  for  overall 
transportation  policy.  With  specific 
reference  to  the  issue  of  user  charges, 
the  Commerce  Committee  will  retain  its 
jurisdiction  over  any  segment  toll  or 
similar  charge  for  use  of  the  Nation's 
inland  waterway  system.  The  language 
of  Senate  Resolution  4  is  clear  that  the 
Commerce  Committee  retains  jurisdic- 
tion over  "  *  *  *  inland  waterways,  except 
construction." 

On  December  31.  1976,  the  National 
Commission  on  Supphes  and  Shortages 
filed  its  report  concerning  the  means  for 
improving  the  Government's  day-to-day 
involvement  in  materials  policy.  The 
Commission  was  formed  in  the  after- 
math of  the  1973-74  materials  shortages 
as  a  result  of  legislation  considered  by 
the  Committee  on  Commerce  to  estab- 
lish systems  to  monitor  the  supply  of 
materials. 

The  Committee  on  Commerce  thus  has 
a  large  interest  in  the  Commission's  find- 
ings and  has  monitored  its  work  closely. 
Under  the  existing  jurisdictional  ar- 
rangements, many  of  the  specific  issues 
developed  by  the  Commission,  including 
mandatory  deposits  on  beverage  con- 
tainers and  materials  research  and  de- 
velopment legislation  have  been  within 
the  jurisdiction  of  the  Committee  on 
Commerce.  As  Senate  Resolution  4  is 
unclear  regarding  materials  issues,  a 
clarification  is  in  order. 

The  Commission's  report  deals  v,ith 
a  variety  of  issues  concerning  the  avail- 
ability of  goods  necessary  to  the  flow  of 
commerce.  For  example,  the  Commis- 
sion has  recommended  initiatives  in  the 
area  of  economic  stockpiling,  materials 
research  and  development,  nonreturn- 
able  containers,  product  charges  to  pro- 
mote recycling,  and  other  areas.  Given 
the  committee's  assigned  jurisdictional 
responsibilities  with  respect  to  the  regu- 
lation of  consumer  products  and  serv- 
ices, its  responsibilities  for  science,  en- 
gineering and  technology  research  and 
development  and  policy,  and  other  re- 
sponsibilities relating  to  the  flow  of  com- 
merce, the  committee  expects  to  retain 
jurisdiction  over  the  report  of  the  Com- 
mission as  well  as  many  of  the  legisla- 
tive initiatives  recommended. 

This  is  especially  important  given  the 
Commission's  recommendations  v.ith  re- 
spect to  the  involvement  of  the  Depart- 
ment of  Commerce,  including  the  Na- 
tional Bureau  of  Standards  and  the  Of- 


fice of  Science  and  Technology  Policy. 
For  example,  the  materials  research 
and  development  program  is  recom- 
mended to  be  lodged  with  the  Director  of 
the  OfiBce  of  Science  and  Technology 
Policy  with  responsibility  for  the  com- 
mercialization of  the  R.  &  D.  with  the 
Assistant  Secretary  of  Commerce  for 
Science  and  Technology.  Economic 
stockpiling  is  likewise  recommended  to 
lie  with  the  Department  of  Commerce 
if  a  Department  of  Energy  and  Natiiral 
Resources  is  not  created. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, would  the  Senator  from  Nevada 
refer  to  page  98  of  the  bill,  section  705? 

The  Senator  from  Virginia  is  not  clear 
as  to  just  what  that  means.  It  says : 

Each  Senator  shaU  receive  each  fiscal  year 
an  amount  equal  to  three  times  the  amount 
referred  to  In  section  105(e)(1). 

Would  the  Senator  from  Nevada  com- 
ment on  that  section  of  the  legislation? 

Mr.  CANNON.  Mr.  President,  this  pro- 
vision replaces,  in  effect.  Senate  Resolu- 
tion 60.  We  do  away  with  Senate  Reso- 
lution 60.  But  it  would  provide  for  the 
Senator  the  amounts  authorized  imder 
Senate  Resolution  60  for  personnel  in- 
dividually times  three. 

So  that  a  person  might  have  three  per- 
sons designated  at  that  rate  of  pay,  if 
he  so  desired,  for  the  purpose  of  employ- 
ing them  to  assist  him  in  his  duties. 

It  really  is,  in  effect,  simply  a  substi- 
tution for  the  Senate  Resolution  60  au- 
thorization that  was  previously  in  effect. 

Mr.  HARRY  F.  BYRD,  JR.  But  this 
says,  "The  amount  shall  be  equal  to  three 
times  the  amount." 

Mr.  CANNON.  The  Senator  is  correct. 
The  amount  designated  in  the  Legisla- 
tive Appropriations  Act,  that  maximum 
amount  for  Senate  Resolution  60  per- 
sonnel is  $37,742. 

Mr.  HARRY  F.  BYRD.  JR.  Does  that 
mean  that  the  Senate  will  provide  three 
times  the  amount  that  was  provided  in 
Senate  Resolution  60? 

Mr.  CANNON.  No;  that  is  not  the  case 
at  all. 

Under  Senate  Resolution  60.  a  person 
could  designate  Senate  Resolution  60 
personnel  tc  assist  him  on  one  committee, 
or  another  committee,  I  think  the  limit 
was  two  under  Senate  Resolution  60.  But 
this  provides  that  a  person  may  desig- 
nate three  persons  to  assist  tim  on  the 
various  committees  because  he  is  entitled 
to  three  committee  assignments,  two 
cLss  A  committees,  and  one  class  B  or 
C  committee. 

This  goes  on  to  say  that  such  am.ount 
may  be  used  by  a  Senator  only  to  employ 
individuals  for  the  purpose  of  a.ssisting 
him  in  connection  with  his  membership 
on  committees  with  the  Senate.  Each 
Senator  shall  designate  the  committee 
with  which  any  individual  is  so  employed 
to  assist  him. 

So  it  does  not  increase  the  amount. 
The  rate  is  the  same,  but  a  Senator  could 
employ  three  different  people  to  assist 
him,  one  on  each  of  his  three  committees 
he  is  authorized  under  this  resolution. 

Mr.  HARRY  F.  BYRD,  JR.  The  word- 
ing is  not  clear  to  the  Senator  from  Vir- 
ginia because  it  does  not  speak  of  per- 


3678 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  4,  1977 


sons.  It  speaks  of  amount.  It  says,  "shall 
receive  three  times  the  amoimt." 
Mr.  CANNON.  The  Senator  is  correct. 
Mr.  HARRY  F.  BYRD,  JR.  Three  times 
the  amoimt  of  money. 

Mr.  CANNON.  And  that  amount  of 
money  is  available  for  him  to  use.  He 
need  not  use  all  of  it,  but  he  can  use  it 
to  employ  three  people  to  assist  him  in 
addition  to  his  funds  provided  for  the 
operation  of  his  office  under  the  Legisla- 
tive Appropriations  Act. 

He  can  use  up  to  the  105(e)  (1)  of 
the  Legislative  Branch  Appropriations 
Act,  provided  a  ceiling  that  one  could 
pay  for  each  of  those  designated  person- 
nel. 

The  ceiling  I  have  already  stated  to 
the  Senator,  but  I  am  simply  saying  that 
one  could  use  then  that  amount  of  funds 
to  pay  three  people  to  assist  him  on 
those  three  committees. 

He  need  not  use  all  that  money,  but 
he  is  authorized  that  from  the  pay- 
master, to  have  that  in  his  account,  for 
the  payment  of  those  three  people. 

Mr.  HARRY  F.  BYRD,  JR.  It  does  not 
increase     the     Senate     Resolution     60 
amount  by  three? 
Mr.  CANNON.  No,  it  does  not. 
Mr.  HARRY  F.  BYRD,  JR.  By  three 
times? 
Mr.  CANNON.  No.  it  does  not. 
Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  CANNON.  I  did  not  have  the  floor, 
but  I  will  be  glad  to  respond. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Hampshire  seek 
recognition? 

Mr.  DURKIN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 
Mr.  DURKIN.  I  thank  the  Chair. 
Mr.  President,  I  gather  from  the  ex- 
change between  the  Senator  from  Ne- 
vada and  the  Senator  from  Virginia  that 
notwithstanding  the  fact  that  Senate 
Resolution  60  has  been  substituted,  the 
same  amount  of  money  is  available  to 
each  Senator,  he  can  use  three  people  at 
whatever  it  is,  $35,000,  or  six  people  at 
$17,500. 

It  does  not  restrict  one  to  three  people 
and  mandate  he  has  to  pay. 

Mr.  CANNON.  The  Senator  is  correct. 
It  does  not  restrict  it  to  a  specific  num- 
ber of  three.  If  the  Senator  desires  to  use 
that  for  four  people  to  assist  him  on  his 
committees  at  a  lesser  rate  of  pay.  and  it 
does  not  exceed  three  times  the  multiple 
there,  he  can  do  so. 

Mr.  DURKIN.  I  thank  the  Senator. 

trp  AMENDMENT   NO.    38 

Mr.  NELSON.  Mr.  President,  I  call  up 
my  amendment  respecting  rotation  of 
chairmen. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes   unprinted   amendment   No.   38. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81,  after  line  13,  insert  the  fol- 
lowing: 

"(2)  No  Senator  shall  serve  continuously 
as  chairman  of  any  standing,  select,  or  spe- 
cial committee  of  the  Senate  for  more  than 
six  years  (exclusive  of  service  as  chairman  of 
any  such  committee  prior  to  the  Ninety-sixth 
Congress),  except  that  a  Senator  may  serve 
as  chairman  of  any  such  committee  until  his 
successor  Is  appointed.  A  Senator  who  serves 
as  chairman  of  a  standing,  select,  or  special 
committee  of  the  Senate  after  the  Nlnety- 
flfth  Congress  and  who  ceases  to  be  chair- 
man of  such  committee  may  not  again  be 
appointed  chairman  of  such  committee  un- 
less there  Is  no  Senator  then  serving  on  such 
committee  who  Is  a  member  of  the  majority 
party  and  has  not  served  as  chairman  of  such 
committee. 

On  page  81,  line  14,  strike  out  "(2)"  and 
Insert  "(3)". 

Mr.  NELSON.  Mr.  President,  this 
amendment  would  provide  for  a  rotation 
of  committee  chairmanships  in  the  Sen- 
ate, beginning  with  the  96th  Congress; 
that  is,  in  January  1979.  From  that  time 
forward,  a  Senator  would  be  allowed  to 
serve  as  chairman  on  a  committee  for  no 
more  than  6  continuous  years.  Service  as 
chairman  prior  to  the  96th  Congress 
would  not  count  for  this  purpose.  A  Sen- 
ator would  be  eligible  to  chair  another 
committee  after  his  chairmanship  period 
on  one  committee  expired,  if  he  were  in 
fact  the  eligible  senior  member  of  an- 
other committee,  which  is  the  case  with 
some  members  now.  Once  all  majority 
members  of  a  committee  had  had  an  op- 
portunity to  chair  the  committee,  a  Sen- 
ator would  be  eligible  to  serve  a  second 
6-year  term  as  chairman. 

I  propose  this  amendment  for  several 
reasons.  First  and  foremost  is  that  com- 
mittees are  creations  of  the  Senate.  They 
belong  to  the  Senate  as  a  whole,  are  re- 
sponsible to  the  Senate  as  an  institution. 
But  with  a  system  which  allows  an  indi- 
vidual Senator  to  hold  a  committee 
chairmanship  for  an  indefinite  period  of 
time,  committees  have  a  natural  tend- 
ency to  become  the  private  domains  of 
the  individual  Senators  who  chair  them. 
This  is  not  because  Senators  who  become 
committee  chairmen  are  power-hungry 
or  selfish;  it  is  simply  a  natural  out- 
growth of  the  current  Senate  practices. 
A  chairman,  after  a  period  of  time,  puts 
his  individual  imprint  on  his  committee. 
The  committee  staff,  instead  of  serving 
the  committee  as  a  whole  and  the  Sen- 
ate as  a  whole,  instead  respond  first  to 
the  committee  chairman. 

This  is  not  the  way  committees  and 
committee  staffs  are  supposed  to  operate. 
A  balanced,  moderate  system  of  rotation 
of  chairmanships  would  firmly  establish 
committees  as  institutions  of  the  Senate. 

There  are  other  important  reasons 
why  rotation  of  committee  chairman- 
ships would  enhance  ability  to  make  bet- 
ter public  policy.  Rotation  would  insure 
the  periodic  influx  of  new  perspectives, 
new  ideas,  into  the  leadership  positions 
on  committees.  Committees  tend  to  de- 
velop rigid  viewpoints,  resistant  to  inno- 
vation, when  they  are  headed  by  the 
same  individual,  whoever  he  may  be,  for 
extended  periods  of  time. 

New  approaches  to  important  policy 


problems  are  ignored.  With  periodic  ro- 
tation of  chairmanships,  committees 
would  have  increased  opportunities  to 
reexamine  their  ways  of  operation  and 
their  approaches  to  legislation. 

Also,  rotation  would  enable  junior 
members  of  the  Senate,  one  of  our  most 
valuable  resources,  to  play  a  more  sig- 
nificant role  in  making  policy.  Senate 
Resolution  4  is  built  upon  an  attempt  to 
more  evenly  distribute  workload  and  re- 
sponsibilities in  the  Senate.  Rotation  of 
chairmanships  would  be  an  important 
step  in  that  direction.  We  would  not  lose 
the  valuable  experience  and  expertise  of 
current  chairmen  in  the  Senate;  they 
would  remain  on  their  committees,  and 
would  make  their  important  and  sea- 
soned contributions.  The  Senate  would 
gain  a  good  deal,  however,  by  expanding 
the  opportunities  available  to  many  of 
its  members,  who  often  spend  the  most 
productive  and  active  years  of  their  Sen- 
ate careers  waiting  for  a  chairmanship 
opportunity  to  arise.  The  Senate  would 
lose  nothing  by  rotation  of.  chairman- 
ships, and  would  gain  immensely  by  this 
expansion  of  opportunity. 

Neither  would  individual  Senators  suf- 
fer greatly  with  the  proposed  amend- 
ment. It  would  not  take  effect  for  2  years, 
and  chairmen  would  be  allowed  6-year 
terms  after  its  implementation.  That,  of 
course,  would  apply  to  all  current  chair- 
men. Thus,  current  chairmen  of  commit- 
tees could  serve  as  chairmen  for  8  more 
years.  After  that  point,  these  same  Sen- 
ators would  be  eligible  to  serve  as  chair- 
men on  their  other  committees,  for  addi- 
tional 6-year  terms.  No  individual  who 
has  waited  patiently  for  many  years  to 
attain  a  chairmanship  would  see  his  op- 
portunity dissolve  with  this  amendment. 
These  Senators  would  have  many  more 
years  to  serve  as  chairmen  of  the  various 
committees  to  which  they  are  assigned. 
Mr.  President,  I  can  think  of  few 
changes  in  Senate  procedures  that  would 
have  such  overwhelmingly  salutary  ef- 
fects, without  any  major  drawbacks.  I 
urge  all  my  colleagues,  including  current 
and  prospective  committee  chairmen,  to 
vote  for  this  amendment. 

This  proposal  applies  to  all  commit- 
tees— A  committees,  B  committees,  select 
committees,  special  committees,  what- 
ever they  may  be. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  NELSON.  Mr.  President,  I  had  as- 
siuned  that  the  chairman  of  the  Rules 
Committee,  after  listening  to  this,  would 
embrace  the  concept  and  that  we  would 
have  a  voice  vote.  Or  does  the  chairman 
want  to  see  how  overwhelming  the  sup- 
port is  for  this  proposal?  [Laughter.] 

Mr.  President,  I  ask  for  the  yeas  and 
nays,  because  I  do  want  to  find  out  which 
one  of  the  other  Members  may,  by  over- 
sight, endorse  this  position.  [Laughter.! 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President,  we  have 

gone  through  quite  an  exercise  here  so 

far,  in  attempting  to  beat  ourselves  over 

the  head  and  convince  everyone  how  poor 
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a  job  is  being  done.  When  we  finish,  we 
may  find  that  we  have  made  this  situa- 
tion worse  instead  of  better,  as  we  had 
Intended  to  do  when  the  Stevenson  Com- 
mittee went  to  work  on  it. 

In  any  event,  I  have  to  oppose  this 
amendment  of  the  distinguished  Senator, 
who  is  a  chairman  of  a  committee.  I  am 
sorry  that  he  does  not  want  to  serve  more 
than  6  years  as  a  chairman.  I  think  that 
all  he  would  have  to  do  would  be  to  step 
down,  if  he  did  not  care  to  serve  longer 
than  6  years. 

We  went  through  that  exercise  a  little 
while  ago,  only  it  was  to  make  everybody 
get  off  the  committee  after  they  had 
served  8  years.  I  think  that  concept  re- 
ceived 15  votes.  Inasmuch  as  this  is  di- 
rected toward  the  chairmen  of  the  com- 
mittees, maybe  it  will  get  a  few  more 
votes. 

If  there  is  no  further  discussion,  I  am 
prepared  to  move  to  table  the  amend- 
ment. If  anyone  wishes  to  speak  on  it, 
I  will  be  delighted  to  yield  time. 

Mr.  President,  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada  to  table  the 
amendment  of  the  Senator  from  Wis- 
consin. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Iowa 
(Mr.  Clark),  the  Senator  from  Califor- 
nia (Mr.  Cranston),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcind  is  absent  be- 
cause of  illness. 

On  this  vote,  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  is  paired  with 
the  Senator  from  Arizona  (Mr.  De- 
Concind. If  present  and  voting,  the 
Senator  from  Minnesota  would  vote 
"yea"  and  the  Senator  from  Arizona 
would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Jersey  <Mr.  Case)  , 
the  Senator  from  Idaho  (Mr.  McClure>, 
and  the  Senator  from  Kansas  (Mr. 
Pearson)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey  (Mr. 
Case)  would  vote  "yea." 


The  result  was  announced — yeas  62, 
nays  26,  as  follows: 

[RoUcall  Vote  No.  34  Leg.] 
YEAS— 62 


Allen 

Hayakawa 

Pell 

Bayh 

Heinz 

Percy 

BeUmon 

Helms 

Pro  xm  Ire 

Bentsen 

Holllngs 

RibicoH 

Brooke 

Huddleston 

Roth 

Burdick 

Jackson 

Sasser 

Byrd,  Robert  C.  javits 

Schwelker 

Cannon 

Johnston 

Scott 

Chafee 

Laxalt 

Sparkman 

Church 

Long 

Stafford 

Ciirtls 

Lugar 

Stennls 

Dole 

Magnuson 

Stevens 

Domenicl 

Matsunaga 

Stevenson 

Eagleton 

McClellan 

Stone 

Eastland 

Mclntyre 

Tower 

Ford 

Mel  Cher 

Wallop 

Gam 

Metcalf 

Welcker 

Glenn 

Metzenbaiim 

Williams 

Goldwater 

Morgan 

Young 

Hansen 

Moynihan 

Zorlnsky 

Hatch 

Packwood 
NAYS— 26 

Anderson 

Gravel 

McGovern 

Biden 

Griffin 

Muskie 

Bumpers 

Hart 

Nelson 

Byrd, 

Haskell 

Nunn 

Harry  F., 

Jr.    Hatfield 

Randolph 

Chiles 

Hathaway 

Riegle 

Culver 

Kennedy 

Sarbanes 

Danforth 

Leahy 

Schmltt 

Durkln 

Mathias 

Thurmond 

NOT  VOTING- 

-12 

Abourezk 

Clark 

Inouye 

Baker 

Cranston 

McClure 

Bartlett 

DeConcini 

Pearson 

Case 

Humphrey 

Talmadge 

So  the  motion  to  lay  on 

the  table  was 

agreed  to 

AMENDMENT  NO. 

35 

Mr.  HUDDLESION.  Mr.  President,  I 
have  an  amendment  at  the  desk.  I  ask 
that  it  be  caUed  up. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Httddle- 
STON),  for  himself  and  Mr.  Ford,  proposes 
amendment  No.  35. 

On  page  80,  after  line  9,  Insert  the  fol- 
lowing : 

(5)  After  the  date  on  which  the  Commit- 
tee System  Reorganization  Amendments  of 
1977  are  agreed  to,  a  standing,  select,  or 
special  committee  of  the  Senate  (whether 
permanent  or  temporary)  may  be  established 
only  If,  by  a  yea-and-nay  vote,  two-thirds 
of  the  Senators  present  and  voting  vote  In 
the  affirmative. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky.  The  Senate  will  be 
in  order.  Will  Senators  kindly  withdraw 
if  they  wish  to  converse?  The  Senate  will 
be  in  order.  The  Chair  would  appreciate 
if  Senators  who  wish  to  converse  would 
withdraw  to  the  cloakrooms. 

The  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  we 
have  labored  long  to  bring  about  some 
reform  in  the  operations  of  the  Senate; 
we  have  sought  to  promote  efficiency  and 
to  utilize  better  the  various  Members' 
time.  A  major  thrust  of  this  reform  has 
been  a  reduction  of  the  total  number  of 
committees  that  we  have,  with  a  re- 
alinement  of  committee  jurisdictions  in 
some  cases. 

I  think  we  have  seen  demonstrated 
since  the  original  bill  was  presented  how 
difficult  it  is  to  bring  about  this  kind  of 


reform.  We  have  found  that  there  is  no 
easy  way,  certainly  no  painless  way,  to 
reduce  the  number  of  committees  once 
they  exist.  Similarly,  there  was  no  easy 
way  to  stem  the  great  proliferation  of 
committees  in  recent  years  as  we  added 
more  and  more  special  and  select  units. 
This  has  brought  about  a  tremendous 
increase  in  the  cost  of  operating  the  Sen- 
ate and  a  tremendous  increase  in  the 
time  and  effort  that  each  Member  has 
to  devote  to  his  duties. 

It  seems  to  me  that,  if  we  are  going 
to  insure  that  what  reform  we  are  able 
to  agree  upon  is  going  to  be  lasting  and 
worthwhile,  we  have  to  find  some  way 
to  slow  this  proliferation  of  committees. 
It  is  for  that  reason  that  I  have  offered 
this  amendment. 

The  amendment  simply  would  re- 
quire that  after  adoption  of  Senate  Res- 
olution 4  a  two -thirds  vote  of  this  body 
would  be  required  before  a  new  commit- 
tee could  be  formed. 

I  think  that  would  give  us  some  as- 
surance that  we  would  not  be  creating 
committees  with  the  same  ease  and  fre- 
quency that  we  have  in  the  past  and  that 
we  would  not,  in  another  year  or  two, 
find  ourselves  in  the  same  position  that 
we  are  in  now,  that  is,  wondering  what 
in  the  world  we  are  going  to  do  with  all 
of  the  committees  that  we  have  created 
and  how  we  are  going  to  divide  our  time 
between  them  in  order  to  fulfill  our  re- 
sponsibilities. 

I  think  it  is  time  to  reflect  upon  the 
difficulties  we  have  had  in  coming  this 
far  in  our  reform  efforts.  I  think  it  is 
very  important  to  recall  that  when  we 
talk  about  reform  of  the  Senate  it  is 
very  much  like  talking  about  tax  reform 
and  talking  about  cutting  expenditures 
of  the  Federal  Government:  everyone 
is  for  it,  except  when  we  get  to  the  point 
of  cutting  an  expenditure  that  affects 
some  particular  group. 

We  do  not  need  to  be  again  faced  with 
the  problem  of  committee  proliferation 
in  the  near  future  if  we  are  successful 
today  in  bringing  about  some  substantial 
limitation  on  the  ease  of  creating  such 
committees. 

It  is  my  judgment,  with  all  deference 
to  the  tremendous  amount  of  work  that 
has  been  put  into  Senate  Resolution  4 
up  to  this  point,  that  the  amendment 
that  I  am  suggesting  will  constitute  as 
much  major  reform  as  everything  that 
has  been  done  until  now. 

I  think  it  is  important  that  we  disci- 
pline ourselves  in  the  future  so  that  we 
can  prevent  the  unnecessary  increase  in 
committees  as  we  go  forward  and  so 
that  we  can  preserve  the  degree  of  re- 
form that  we  are  able  to  agree  upon, 
making  it  meaningful  and  effective  as 
the  years  continue. 

Consequently,  I  urge  the  Senate  to 
adopt  this  resolution.  It  in  no  way  will 
impose  any  restriction  upon  this  body  in 
the  matter  of  subjects  that  the  Senate 
might  want  to  investigate  in  the  future. 
It  just  simply  makes  it  a  little  more  dif- 
ficult to  create  new  standing  special  or 
select  committees  for  any  specific  pur- 
pose. 
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I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  certainly  agree  with  the  intent  and  pur- 
pose of  the  distinguished  Senator  from 
Kentucky.  He  is  hoping  to  prevent,  in 
the  future,  the  widespread  proliferation 
of  standing,  select,  and  special  commit- 
tees. I  agree  with  that  objective.  However, 
in  requiring  that  two-thirds  of  Sena- 
tors present  and  voting  vote  in  the  af- 
firmative, he  would  impose  a  more  diffi- 
cult restriction  on  the  Senate  In  the 
event  of  necessity  for  creating  standing, 
select,  or  special  committees  of  the  Sen- 
ate than  is  required  even  by  the  cloture 
rule. 

Cloture  can  ordinarily  be  invoked  by 
60  Members  of  the  Senate  voting  for 
cloture,  whereas,  if  all  100  Senators  were 
present  and  voting  on  the  establishment 
of  a  standing,  select,  or  special  commit- 
tee, the  requirement  would  be  consider- 
ably greater  than  even  that  which  is  im- 
posed by  the  cloture  rule. 

Second,  I  do  not  have  too  great  a  prob- 
lem with  the  standing  committee  require- 
ment, or  certainly  not  as  much  as  I  have 
with  the  requirement  that  deals  with  se- 
lect and  special  committees.  A  special 
committee  is  created  by  virtue  of  neces- 
sity, by  virtue  of  an  urgency  that  makes 
it  especially  desirable  and  necessary  to 
establish  a  committee.  That  is  why  the 
name  is  "special  committee;"  at  least 
that  is  one  of  the  reasons  for  the  name. 
It  is  a  special  committee  created  to  deal 
with  a  special  situation. 

I  do  not  want  the  Senate  tx)  impose 
the  requirement  of  a  two-thirds  vote  on 
the  creation  of  a  special  committee.  Just 
a  few  days  ago.  a  special  committee  was 
created  to  come  up  with  a  code  of  con- 
duct for  the  Senate.  That  action  was  tak- 
en by  unanimous  consent  of  the  Senate, 
and  the  Senator  from  Wisconsin  fMr. 
Nelson  >  now  serves  as  chairman  of  that 
committee,  which  in  due  time  will  report 
back  legislation  providing  for  a  code  of 
conduct  for  Senators,  and  officers  and 
employees  of  the  Senate. 

Had  unanimous  consent  not  been 
granted,  of  course,  a  majority  vote  would 
have  been  required  at  some  point  in  order 
for  that  special  committee  to  have  been 
established.  Now  the  Senator  from  Ken- 
tucky would  impose  the  reauirement  of 
a  two-thirds  vote  which  would  have  made 
it  much  more  difficult,  perhaps,  in  the 
event  there  had  been  opposition  to  the 
creation  of  such  a  special  committee,  to 
have  achieved  that  goal. 

I  hope  that  the  Senator  will  withdraw 
his  amendment,  or  at  least  strike  from  it 
the  words  "select  or  special"  for  the  rea- 
sons that  I  have  outlined. 

Mr.  HUDDLESTON.  Mr.  President,  if 
the  Senator  wUl  yield  at  that  point,  it 
seems  the  special  committees  are  the  ones 
more  difficult  to  get  rid  of.  Much  of  the 
debate  on  Senate  Resolution  4  up  to  this 
point  has  been  about  what  to  do  about 
select  and  special  committees  that  are 
appointed  for  a  temporary  period,  but 
seem  to  become  more  or  less  permanent 
Mr.  ROBERT  C.  BYRD.  I  agree  with 
the  Senator  in  that  regard. 

Mr.  HUDDLESTON.  On  the  question 
of  two-thirds  bein^  more  strict  than  the 
cloture  requirements,  cloture  is  gener- 
ally a  temporary  proposition,  and  com- 


mittee formation  has  been  fairly  perma- 
nent; so  perhaps  there  ought  to  be  more 
thought  given  to  it. 

The  major  committees  that  have  been 
appointed  for  the  major  investigations 
in  the  last  4  years,  the  Watergate  Com- 
mittee and  the  Select  Committee  on  In- 
telligence, both  passed  this  body  by  a 
sufficient  number  of  votes  to  have  been 
created  under  the  provision  that  is  pro- 
posed. It  seems  to  me  that  on  any  sub- 
ject where  it  is  clear  that  the  need  is 
present  and  immediate,  there  would  not 
be  much  difficulty  in  getting  this  body 
to  create  a  select  or  a  special  committee 
for  a  specific  length  of  time.  But  I  think 
we  have  to  come  to  grips  with  what  has 
happened  over  the  years  in  the  prolifera- 
tion of  committees.  Committees  have 
been  created  very  easily;  many  of  them 
have  been  created  for  very  limited  pur- 
poses, only  to  last  far  beyond  their 
times,  to  have  their  purposes  expanded, 
and,  in  effect,  to  become  permanent  com- 
mittees. 

I  think  there  is  more  real  reform  in 
the  idea  of  putting  some  brakes  on  that 
kind  of  activity  of  the  Senate  than  per- 
haps in  some  of  the  other  provisions  of 
the  resolution  we  are  considering. 

Mr.  ROBERT  C.  BYRD.  As  I  say,  I 
laud  the  Senator  for  the  purpose  he  is 
trying  to  achieve,  and  I  join  with  him  in 
that,  but  I  can  see  some  problems  that 
could  occur  in  the  event  this  amendment 
is  adopted. 

It  might  very  well  have  been  that  the 
Special  Watergate  Committee,  to  which 
the  Senator  has  alluded,  or  the  Perma- 
nent Committee  on  Intelligence  to  which 
he  has  also  alluded,  might  not  have  se- 
cured a  two-thirds  vote.  As  he  indicated, 
this  amendment  would  not  have  pre- 
vented the  creation  of  those  committees 
because  the  votes  were  there  in  those  in- 
stances, but  the  opposite  might  very  well 
have  been  true. 

I  wish  the  Senator  would  withdraw 
his  amendment  at  least  temporarily; 
perhaps  we  could  work  with  the  lan- 
guage and  obviate  the  problems  which 
could  conceivably  occur. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  I  have  been  asked  to 
state  that  as  far  as  the  leadership  over 
here  is  concerned,  we  would  not  have  any 
objection  to  a  two-thirds  rule  on  stand- 
ing committees,  but  upon  the  special 
committees  we  think  that  the  action 
that  has  been  taken  in  the  past  with 
regard  to  select  and  special  and  ad  hoc 
committees  was  done  with  consultation, 
those  actions  were  normally  supported 
in  a  bipartisan  fashion,  and  there  should 
be  leverage  in  the  rules  to  permit  the 
leadership  to  act  in  that  way. 

I  would  hope  the  Senator  from  Ken- 
tuclcy  would  limit  his  amendment  solely 
to  standing  committees,  and  say  that 
standing  committees  would  not  be 
changed  without  a  two-thirds  vote.  We 
would  be  willing  to  support  that  ap- 
proach. 


visitor.  He  is  a  member  of  the  West  Ger- 
man Parliament,  the  Bundestag.  He  is 
not  only  a  distinguished  citizen  of  his 
country,  but  a  friend  of  the  United 
States.  I  take  pleasure  at  this  time  in 
asking  him  to  rise  so  that  we  can  see 
him,  and  I  am  sure  we  are  delighted  to 
have  him  with  us:  Count  Hans  Huyn. 
[Applause,  Senators  rising.] 


RECOGNITION  OP  A  DISTINGUISHED 
VISITOR 

Mr.  THURMOND.  Mr.  President,  we 
have  with  us  today  a  very  distinguished 


COMMITTEE  SYSTEM 
REORGANIZATION 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  'S.  Res.  4) 
reorganizing  the  committee  system  of  the 
Senate,  and  for  other  purposes. 

Mr.  JAVrrs.  Mr.  President,  I  have 
heard  what  the  minority  whip  has  to  say, 
and  I  have  not  participated  in  this  debate 
before,  but  I  am  very  much  concerned, 
and  I  would  decidely  vote  against  any 
such  provision  for  any  kind  of  commit- 
tees, for  this  reason:  When  you  come  to 
imdo  a  rule  like  this,  it  ties  our  own 
hands,  so  that  we  cannot  do  anything 
about  any  standing  committee  except  by 
a  two-thirds  vote.  Can  we  do  that  by  a 
majority,  or  not,  or  are  we  malung  some 
new  rule  XXn  that  is  going  to  inhibit 
the  opportunity  to  change  the  rules  if  we 
want  to? 

This  is  a  real  cul-de-sac  we  have  been 
falling  into,  Mr.  President.  For  one,  I  feel 
that  if  this  is  insisted  on,  the  Senate 
should  vote  on  it  on  the  record.  I  think 
it  is  a  grave  mistake,  and  I  hope  we  do 
not  do  it. 

Often,  in  the  give  and  take  of  debate, 
we  make  a  concession  which  we  find  very 
damaging.  There  is  no  chance,  Mr. 
President,  to  get  over  this  one.  This  is  a 
Senate  rule,  and  if  we  put  it  in,  that  is  the 
end  of  it;  and  next  year  we  will  have  a 
big  fight  about  whether  or  not  we  can 
undo  the  rule  by  less  than  a  two-thirds 
vote.  We  simply  do  not  want  to  get  into 
that.  So,  Mr.  President,  my  judgment  is 
that  this  is  a  much  more  serious  matter 
than  can  just  be  settled  across  the  table 
by  Senators  telling  each  other  what  may 
or  may  not  be  approved,  and  that  we 
ought  to  have  a  record  vote  on  it  if  that  is 
what  is  going  to  be  done. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  a  modification  of  the 
amendment  which  is  pending. 

The  PRESIDING  OFFICER.  The  mod- 
ification of  the  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
The  Senator  from  Kentucky  (Mr.  Huddle- 
STON)    proposes    a   modification    of    printed 
amendment  No.  35.  as  follows : 

On  page  80,  after  line  9,  insert  the  fol- 
lowing: 

"(5)  After  the  date  on  which  the  Commit- 
tee System  Reorganization  Amendments  of 
1977  are  agreed  to,  a  standing,  select,  or  spe- 
cial committee  of  the  Senate  (whether  per- 
manent or  temporary)  may  be  established 
only  If,  by  a  yea-and-nay  vote,  two-thirds 
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of  the  Senators  present  and  voting  vote  In 
the  affirmative,  except  for  those  select  and 
special  committees  which  are  created  for  a 
specific  purpose  and  specific  time  as  set  forth 
In  the  resolution  creating  such  special  or  se- 
lect committees. 

Mr.  HUDDLESTON.  Mr.  President, 
what  we  are  doing  here  is  modifying  the 
amendment  to  exclude  select  and  special 
committees  from  the  two-thirds  require- 
ment, but  providing  that  the  resolution 
creating  select  and  special  committees 
shall  set  forth  the  purpose  for  which  they 
are  created  and  the  period  of  time  for 
which  they  are  created. 

I  think  this  is  a  logical  approach.  It 
does  give  an  opportunity  to  meet  a  spe- 
cial problem  by  creating  a  new  commit- 
tee, quickly  if  necessary,  but  at  the  same 
time  puts  a  limit  on  how  long  such  a 
committee  can  continue  to  function.  The 
two-thirds  requirement  would  still  apply 
to  creating  a  new  standing  committee  of 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  JAVTTS.  Suppose  we  wish  to 
amend  this  rule  in  order  to  strike  it  out? 
Do  we  do  that  by  a  majority  vote  or  by  a 
two-thirds  vote? 

Mr.  HUDDLESTON.  This  is  an  amend- 
ment to  the  Senate  rules.  Rule  XXV. 
What  applies  to  amending  the  rules 
applies. 

Mr.  JAVITS.  Then  if  we  can,  by  a  ma- 
jority, amend  this  rule,  why  do  we  have 
to  fuss  with  this  which  imposes  a  two- 
thirds  when  a  majority  can  amend  it? 
It  gets  down  to  a  majority  anyhow. 

Mr.  HUDDLESTON.  I  think  we  ought 
to  have  a  rule  requiring  a  two-thirds 
vote  in  order  to  discipline  ourselves  in 
creating  new  committees.  If  we  want  to 
•engage  in  the  parliamentary  moves  of 
amending  the  rules  in  order  to  get 
around  this,  then  that  is  something  each 
Member  can  decide  for  himself  at  the 
time  the  issue  presents  itself.  But  the 
very  fact  that  we  have  to  do  it  should 
reemphasize  to  us  that  we  are  creating 
the  units  which  necessitated  much  of 
this  reform  in  the  first  place. 

Mr.  JAVITS.  With  all  respect,  all  I  see 
in  that  is  another  Rule  XXII  fight  as  to 
whether  you  can  amend  the  rules,  when 
you  can  amend  the  rules,  whether  the 
Senate  is  a  continuing  body  and  so  on, 
all  over  again.  We  gain  nothing  sub- 
stantively whatever,  except  to  tie  our 
own  hands.  I  really  think,  with  all  re- 
spect— the  Senator  is  a  very  fine  Senator, 
functions  most  sincerely,  and  is  a  very 
dear  friend  of  all  of  ours — it  is  a  vei-y 
improvident  provision.  I  really  most  re- 
spectfully and  regretfully  will  have  to 
test  it  on  the  record,  because  I  jiist  think 
we  are   doing  something  very   unwise. 

If  we  can  amend  the  rule  and  thereby 
eliminate  the  two-thirds,  v/hy  put  us 
through  all  that  difficulty  and  involve  us 
in  the  whole  rulemaking  question  which 
has  vexed  this  Senate  for  20  years  I  have 
been  here  in  the  most  terrific  battles  that 
have  taken  weeks  and  weeks  of  time? 
Why  impose  it  on  ourselves? 

May  I  point  out  to  the  Senator  this 
matter  will  not  go  to  conference.  There 
is  no  second  look  to  this.  This  is  it  the 
minute  we  vote  on  It. 


Mr.  HUDDLESTON.  I  recognize  that. 
I  have  been  willing  to  modify  my  amend- 
ment because  of  that.  But  what  the  Sen- 
ator is  saying  about  amending  the  rules 
would  apply  to  any  suggestion  we  make 
to  amend  the  rules. 

Mr.  JAVITS.  Except  that  it  is  a  sug- 
gestion putting  on  a  new  limit  for  voting, 
which  is  something  we  have  been  fight- 
ing in  rule  XXII  for  three  or  more 
decades. 

Mr.  HUDDLESTON.  It  is  the  same  as 
on  a  question  of  cloture. 

Mr.  JAVITS.  If  the  Senator  will  allow 
me,  I  wish  to  say  when  I  have  the  right 
to  the  floor  I  will  move  to  table  this 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  rise  only  to  state  a  fact  which  every 
Senator  knows,  that  to  change  the  rules 
of  the  Senate  would  require  two-thirds 
vote  to  invoke  cloture.  If  there  is  deter- 
mined opposition  in  the  Senate  to  chang- 
ing the  rule,  it  would  amount  to  a  fili- 
buster and  a  two-thirds  vote  would  be 
required  to  invoke  cloture. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  It  takes  only  60  votes  to 
invoke  cloture. 

Mr.  ROBERT  C.  BYRD.  Yes,  but  in 
connection  with  changing  the  rules  It 
would  require  two-thirds.  That  would  be 
the  case  here. 

Mr.  JAVITS.  That  is  exactly  the  rea- 
son why  I  do  not  think  we  ought  to  agree 
to  this. 

Mr.  President,  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Kentucky,  as  modified.  Tlie 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  California  (Mr.  Crans- 
ton), the  Senator  from  Greorgia  (Mr. 
Talmadce),  the  Senator  from  South 
Dakota  (Mr.  Abourezk),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  and 
the  Senator  from  Michigan  (Mr.  Riegle) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DECoNcmi)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  DeConctoi)  ,  and  the  Senator  from 
Iowa  (Mr.  Clark)  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Indiana  (Mr.  Lttgar), 
the  Senator  from  Idaho  (Mr.  McClure)  , 
and  the  Senator  from  Kansas  (Mr.  Pear- 
son) are  necessarily  absent. 

I  further  annoimce  that  the  Senator 


from  Oklahoma  (Mr.  Bartlett)   is  ab- 
sent due  to  illness. 

The  result  was  announced — yeas  51, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  35  Leg.] 
YEAS— 51 


Anderson 

Hathaway 

Pell 

Bayh 

Hayakawa 

Percy 

Biden 

Heinz 

Randolph 

Brooke 

Humphrey 

Riblcoff 

Bumpers 

Jackson 

Sarbanes 

Cannon 

Javits 

Schmltt 

Chafee 

Lax  alt 

Scott 

Church 

Leahy 

Sparkman 

Culver 

Magnuson 

Stafford 

Durlcln 

Mathlas 

Stennis 

Eagleion 

Matsunaga 

Stevens 

Eastland 

McClellan 

Stevenson 

Garn 

McCiovern 

Stone 

Gravel 

Mel  Cher 

Thurmond 

Hansen 

Metcalf 

Tower 

Haskell 

Moynihan 

WUUams 

Hatfield 

Muskie 

NAYS— 35 

Zorlnsky 

Allen 

Ford 

Metzenbavu 

Bellmon 

Gienn 

Morgan 

Bentsen 

Goldwater 

Nelson 

Burdlck 

Griffin 

Nunn 

Byrd, 

Hart 

Packwood 

Harry  F. 

Jr.     Hatch 

Proxmlre 

Byrd,  Robert  C.  Helms 

Roth 

Chiles 

Holllngs 

Sasser 

Curtis 

Huddleston 

Schwelker 

Danforth 

Johnston 

Wallop 

Dole 

Long 

Weicker 

Domenicl 

Mclntyre 

Young 

NOT  VOTING— 14 

Abourezk 

Cranston 

McClure 

Baker 

DeConclnl 

Pearson 

Bartlett 

Inouye 

Biegle 

Case 

Kennedy 

Talmadge 

Clark 

Lugar 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senate.  I  know 
many  people  are  interested  in  knowing 
where  we  stand  on  this  matter. 

At  the  present  time,  I  am  aware  of 
three  amendments  remaining.  There  may 
be  some  that  I  do  not  know  of.  But  that  is 
the  situation  as  I  understand  it  right 
now. 

UP    AMENDMENT    NO.    40 

Mr.  CANNON.  Mr.  President,  I  send  an 
amendment  to  the  desk  now  that  would 
amend  pages  82  and  83,  which  we  dis- 
covered inadvertently  went  too  far  inso- 
far as  permitting  service  on  an  addi- 
tional committee  is  concerned. 

The  amendment  would  provide  that  a 
Senator  who,  prior  to  the  passage  of  this 
reorganization  resolution,  was  serving  on 
the  Committee  on  (jovemment  Opera- 
tions and  two  other  standing  commit- 
tees listed  in  paragraph  2  and  also  serv- 
ing as  chairman  or  ranking  minority 
member  of  one  of  such  other  standing 
committees  would  be  entitled  to  serve  on 
the  Committee  on  Governmental  Affairs, 
in  addition  to  serving  on  two  other 
standing  committees  listed  in  paragraph 
2,  so  long  as  his  service  as  a  member  of 
such  committee  to  which  he  was  initially 
appointed  on  or  after  the  effective  date 
of  such  title  I  is  continuous. 

Mr.  President,  that  period  of  service 
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would  be  permitted  only  until  the  ap- 
pointment of  the  majority  and  minority 
members  of  standing  comimittees  of  the 
96th  Congress  and  until  that  time  the 
Committee  on  Budget  would  be  treated  as 
a  committee  listed  in  paragraph  2. 

We  have  the  further  limitation  that  no 
Senator  may  by  reason  of  the  applica- 
tion of  subparagraphs  (2)  or  (3)  serve 
on  more  than  three  standing  commit- 
tees. 

Mr.  President,  I  ask  that  the  amend- 
ment be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  unprinted  amendment  numbered 
40. 

Mr.  CANNON.  Mr.  PresidefttPl  ask 
unanimous  consent  that  furthe/reading 
of  the  amendment  be  disper^eo  with. 

The  PRESIDING  OBsicfR.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  82.  beginning  with  line  9.  strike 
out  all  through  line  2  oh  page  83  and  insert 
the  following: 

"(2)  a  Senator  who  (A)  on  the  day  pre- 
ceding the  effective  date  of  title  I  of  the 
Committee  System  Reorganization  Amend- 
ments of  1977  was  serving  on  the  Committee 
on  Government  Operations  and  two  other 
standing  committees  listed  In  paragraph  2 
of  this  rule  (as  such  rule  existed  on  such 
day),  and  (B)  was  serving  as  the  chairman 
or  ranking  minority  member  of  one  of  such 
other  standing  committees,  shall  be  en- 
titled to  serve  on  the  Committee  on  Gov- 
ernmental Affairs  In  addition  to  serving  on 
two  other  standing  committees  listed  In 
paragraph  2  so  long  as  his  service  as  a  mem- 
ber of  each  such  committee  to  which  he  is 
initially  appointed  on  or  after  the  effective 
date  of  such  title  I  is  continuous. 

(3)  for  purposes  of  subparagraph  (2). 
untU  that  date  occurring  during  the  first 
session  of  the  Ninety-sixth  Congress  upon 
which  the  appointment  of  the  majority  and 
minority  members  of  the  standing  commit- 
tees Is  initially  completed,  the  Conmiittee  on 
the  Budget  shall  be  treated  as  a  committee 
listed  in  paragraph  2.  No  Senator  may.  by 
reason  of  the  application  of  subparagraph 
(2)  serve  on  more  than  three  standing  com- 
mittees. 

Mr.  CANNON.  Mr.  President,  there  are 
four  Members  of  the  Senate  to  whom 
that  amendment  would  be  applicable. 

This  does  not  provide  that  the  grand- 
father provision  be  transferred,  which 
we  have  permitted  to  the  majority  and 
minority  members  of  both  the  Post  Of- 
fice Committee  and  the  District  of  Co- 
lumbia Committee. 

Mr.  MATHIAS.  Mr.  President,  I  be- 
lieve I  understand  the  purpose  of  this 
amendment  as  explained  by  the  distin- 
guished chairman  of  the  committee.  I 
understand  that  there  is  a  valid  case  to 
be  made  here. 

I  wonder  if  the  chairman  of  the  com- 
mittee wUl  object  to  adding  to  his  amend- 
ment after  the  designation  of  the  Com- 
mittee on  Governmental  Affairs,  and  any 
committee  merged  by  this  legislation  into 
the  Committee  on  Governmental  Affairs? 

Mr.  CANNON.  The  committees  merged 
into  the  Committee  on  Governmental  Af- 
fairs, the  Post  Office  and  Civil  Service 
and  the  District  of  Columbia  Commit- 
tee, we  have  covered  in  a  separate  para- 
graph on  page  83. 
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This,  I  say,  is  only  for  the  chairman 
and  ranking  member. 
Mr.  MATHIAS.  That  is  fine.  I  like  that. 
But  the  language  on  page  83  which  the 
chairman  has  referred  to  is  more  restric- 
tive than  the  language  on  page  82  with 
which  we  are  now  dealing.  So  we  are 
setting  up  two  classes  here  which  seems 
to  me  to  be  an  unfortunate  kind  of 
division. 

Mr.  CANNON.  If  the  Senator  would  ex- 
plain what  his  purpose  is,  I  would  be  glad 
to  address  it. 

I  do  not  see  that  it  is  more  restrictive. 
I  think  it  is  the  same. 

If  the  Senator  is  saying  he  would  like 
to  grandfather  in  other  people  and  would 
I  agree  to  it.  the  answer  is  "no." 

We  have  gone  through  that  exercise. 
We  are  trying  to  reduce  the  amount  of 
service  on  committees  and  subcommit- 
tees. The  Senator  from  Illinois  has  gone 
a  long  way  in  this  regard,  and  I  support 
him  in  that  position. 

I  assume  that  is  what  the  query  is  di- 
rected toward,  and  my  answer  would  be 
"no,"  that  I  would  not  support  an  amend- 
ment to  broaden  it  beyond  where  we 
have  designated  it  at  the  present  time. 

Mr.  MATHIAS.  Would  the  chairman 
tell  us,  as  a  result  of  either  the  language 
he  has  proposed  or  the  language  as  it 
is  written  in  the  bill,  as  reported  by 
the  committee,  whether  the  people  af- 
fected would  be  limited  to  three  com- 
mittees? 

Mr.  CANNON.  Yes.  The  people  affected 
are  limited  to  three  committees. 

The  people  affected  here  are  limited 
to  three  committees. 

Mr.  MATHIAS.  And  none  of  these 
people  will  have  more  than  three  com- 
mittees? 

Mr.  CANNON.  The  Senator  is  correct. 
None  of  these  people  would  have  more 
than  four  committees  under  the  bill  and 
under  the  amendment. 

Mr.  MATHIAS.  Either  class  A  or  class 
B  committees? 

Mr.  CANNON.  This  would  put  these 
people  into  three  class  A  committees, 
which  they  might  not  hold  except  for 
this  provision,  but  there  is  a  provision 
that  they  cannot  serve  on  more  than 
three  standing  committees. 

That  is  the  last  part  of  the  amend- 
ment. So  they  would  not  be  permitted  a 
fourth  committee  permanently. 

What  the  Senator  is  trying  to  inquire. 
I  would  assume,  is,  can  we  grandfather 
someone  else  in  so  they  can  serve  and 
have  a  fourth  committee? 

The  only  permanent  fourth  Senate 
committee  exception,  as  I  understand  it, 
here  now,  and  I  ask  my  colleague  from 
Illinois  to  verify  it,  the  only  fourth  com- 
mittee exception  is  the  Committee  on 
Ethics,  for  a  very  special  reason,  because 
of  the  limitations  there? 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  from  Nevada  is  correct. 

An  exception  to  the  rule  of  the  three 
committee  assignments  was  made  for  the 
Special  Ethics  Committee.  For  obvious 
reasons,  not  many  members  would  give 
up  the  major  committees  or  third  com- 
mittees for  an  assignment  to  that  com- 
mittee. 

In  addition,  Mr.  President,  the  reso- 
lution was  intended  to  permit  only  three 
grandfathers,  and  those  three  were  ex- 


cepted from  the  general  rule  against 
grandfathers  for  the  simple  reason  that 
they  acquired  their  grandfather  rights 
by  law,  the  Legislative  Reorganization 
Act  of  1970,  and  were  willing  to  relin- 
quish that  right  if  they  could  retain  it 
for  just  this  Congress. 

What  happened  was  that  in  the  prep- 
aration of  the  resolution,  a  drafting  mis- 
take was  made;  and  it  is  that  mistake 
that  the  amendment  by  the  Senator  from 
Nevada  is  attempting  to  correct.  If  it  is 
not  corrected,  16  Senators,  including 
myself,  will  be  entitled  to  grandfather 
rights  on  committees,  principally  the 
Committee  on  Governmental  Affairs. 

So,  to  carry  out  the  intention  of  the 
select  committee  and  the  Rules  Com- 
mittee embodied  in  Senate  Resolution  4, 
and  to  prevent  16  potential  grandfathers, 
to  the  exclusion  of  other  Senators,  in- 
cluding, of  course,  the  newly-elected 
Senators,  this  amendment  is  necessary. 
Mr.  MATHIAS.  I  ask  the  Senator  from 
Illinois,  why  is  there  no  bar  in  this  pro- 
vision, as  there  is  in  page  83,  to  a  para- 
graph 3  committee? 

Mr.  STEVENSON.  Perhaps  the  amend- 
ment could  be  modified  to  make  it  clear. 
Mr.  MATHIAS.  I  am  not  anxious  to 
put  the  bar  on.  I  just  wonder  what  the 
reason  is. 

Mr.  STEVENSON.  If  that  is  not  clear, 
then  a  modification  of  the  amendment 
would  be  desirable. 

Mr.  MATHIAS.  I  think  the  legislative 
history  is  clear,  as  a  result  of  what  the 
distinguished  chairman  has  said  in  that 
respect.  I  am  just  curious  as  to  why  the 
two  sections  were  treated  differently. 

Mr.  CANNON.  I  can  answer  that,  if 
the  Senator  will  permit  me  to. 

On  page  83,  those  assignments  are  pre- 
sumed to  be  permanent.  The  reference  to 
Government  Operations  relates  only  to 
the  remainder  of  this  Congress.  There- 
fore, the  Post  Office  and  Civil  Service  and 
the  District  of  Columbia  assignments  are 
intended  to  be  permanent;  and  it  says 
that  they  can  be  transferred  over  but 
they  cannot  seiwe  on  a  committee  listed 
in  paragraph  3  (a)  or  (b) . 

Mr.  MATHIAS.  I  think  that  the  chair- 
man, with  his  usual  perception,  has  come 
to  the  heart  of  the  question. 

He  says  that  page  83  assignments  are 
presumed  to  be  permanent.  But  I  raise  a 
serious  question  as  to  whether,  in  the 
minds  of  those  who  are  affected  by  the 
page  83  language,  it  will  be  permanent 
in  effect.  That  is  what  leads  me  to  raise 
this  line  of  questioning. 

Mr.  STEVENSON.  Mr.  President,  these 
three  Senators,  I  am  told,  are  the  only 
Members  of  the  Senate  who  have  statu- 
tory gi-andf  ather  rights.  They  are  willing 
to  give  up  those  rights  if  they  can  retain 
their  positions  on  the  Committee  on  Gov- 
ernmental Affairs  for  this  Congress  only. 
They  are  therefore,  it  is  true,  permitted 
a  fourth  committee  assignment.  That  is 
only  for  this  Congress.  At  the  expiration 
of  this  Congress,  they  will  lose  their 
statutory  grandfather  rights. 

It  was  felt  unfair  to  deprive  them  of  a 
fourth  committee  assignment  now,  since 
in  the  next  Congress  that  would  become 
a  third  committee  assignment.  That  is 
the  reason  for  the  provision  in  this 
amendment  to  which  the  Senator  from 
Maryland  referred  earlier,  and  I  want 
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to  modify  my  response  to  his  earlier 
inquiry. 

Mr.  MATHIAS.  I  appreciate  the  Sen- 
ator from  Illinois  clarifying  that  point, 
because  I  felt  a  little  foolish  for  a  while 
to  raise  this  question.  But  I  believe  that 
now  the  Senator  has  made  it  clear  that 
we  are  talking  about  four  committees  for 
a  limited  period  of  time.  I  can  under- 
stand that  there  are  compelling  reasons 
why  they  should  be  temporary.  I  would 
not  think  they  should  be  permanent. 
That  is  why  I  had  raised  with  the  chair- 
man of  the  committee  the  question  as 
to  whether  the  language  I  proposed,  to 
make  it  comply  with  the  committees 
which  merged  in  with  the  Governmental 
Affairs  Committee,  might  not  also  be 
appropriate;  because  these  are  compel- 
ling circiunstances  not  only  with  these 
individual  cases  but  also  with  some  of 
the  others  of  Ui  who  are  in  unusual  cir- 
cumstances. 

Mr.  STEVENSON.  Mr.  President,  I  did 
not  hear  the  question.  What  was  the 
question? 

Mr.  MATHIAS.  I  am  glad  to  repeat 
it.  I  think  the  Senator  from  Illinois  has 
the  gist  of  it,  from  the  previous  conver- 
sation on  the  subject. 

I  understand  very  well  that  there  are 
compelling  circumstances  which  make 
it  desirable  to  have  the  members  who 
are  covered  by  the  page  83  language 
serve  on  four  committees — temporarily, 
not  permanently. 

I  can  conceive  that  there  are  others — 
a  very  limited  number  of  others — who 
have  some  temporary  situations  which 
might  make  it  desirable  to  extend  that 
opportunity  in  which  to  resolve  pressing 
business  which  may  exist  in  their  com- 
mittees, on  which  they  are  now  serving, 
for  the  time  being. 

I  know  it  is  very  difficult  for  the  com- 
mittee. The  committee  has  done  an  ad- 
mirable job  in  trying  to  adjudicate  these 
matters.  But  I  do  believe  that  extend- 
ing this  principle,  which  is  an  equitable 
principle,  to  those  other  cases,  and  I 
suggest  the  language — those  merging 
into  the  Government  Affairs  Commit- 
tee— would  resolve  that  problem  for 
more  than  just  the  people  for  whom  it 
is  being  resolved  under  the  language  on 
page  83. 

Mr.  STEVENSON.  Mr.  President,  I  do 
not  know  of  any  other  Members  in  the 
same  position  as  these  three  Senators, 
who.  as  I  indicated  earlier,  have  statu- 
tory grandfather  rights.  There  are  many 
others  who  might  wish  to  obtain  a  third 
committee  assignment  on  Government 
Operations  and  retain  a  fourth  commit- 
tee assignment  without  the  amendment 
offered  by  the  Senator  from  Nevada.  I 
would  be  able  to  obtain  a  position  on 
the  Government  Operations  Committee; 
and  il  I  understand  the  implications  of 
the  remarks  by  the  Senator  from  Mary- 
land, the  next  proposal  to  come  along 
will  open  the  door  further.  Under  that 
proposal,  I  would  be  able  to  obtain  still 
another  position. 

We  have  tried  to  hold  the  line.  If  this 
amendment  is  not  adopted  in  the  form 
offered  by  the  Senator  from  Nevada,  the 
dam  will  break.  Sixteen  Members  could 
obtain  fourth  committee  assignments. 


Mr.  MATHIAS.  I  am  not  opposing  the 
amendment  of  the  chairman  of  the 
committee.  I  am  not  opposing  it  at  all. 

I  am  just  suggesting  that  we  modify  it. 

UP   AMENDMENT    NO.    41 

Mr.  MATHIAS.  Mr.  President.  I  will 
send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  <Mr. 
Melcher  » .  The  clerk  will  state  the  mod- 
ification to  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  a  modification,  amendment  No.  41, 
to  the  amendment  of  the  Senator  from 
Nevada    (Mr.   Cannon)    amendment  No.  40. 

Mr.  CANNON.  Mr.  President,  will  the 
clerk  read  the  modification?  I  would  like 
to  see  what  the  modification  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  can  propose  an 
amendment  to  the  amendment  of  the 
Senator  from  Nevada  but  he  cannot  pro- 
pose a  modification. 

Mr.  MATHIAS.  It  is  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  offers  his  amend- 
ment as  an  amendment  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  is  as  follows: 

After  the  words  Government  Affairs  Com- 
mittee Insert:  and  any  committee  merged 
by  this  legislation  Into  the  Committee  on 
Government  Affairs. 

Mr.  CANNON.  Mr.  President,  I  think 
we  have  had  adequate  discussion  on  this 
issue.  This  would  broaden  the  coverage, 
the  grandfather  provisions.  It  would 
make  it  possible  to  include  16  additional 
Senators  grandfathered  if  the  Senate 
were  of  a  mind  to  do  that.  If  we  are  go- 
ing to  do  that,  I  would  suggest  maybe  we 
ought  to  forget  about  the  whole  thing. 

I  think  we  have  gone  a  long  way  to- 
ward coming  out  with  a  very  responsible 
reorganization  plan  as  recommended 
basically  by  the  committee  and  worked 
over  by  the  Rules  Committee. 

It  is  true  we  have  had  to  take  some 
actions  that  are  not  popular  with  every- 
one, obviously,  and  someone  is  going  to 
have  to  give  up  something  tliat  maybe 
he  would  prefer  to  keep.  But  I  suppose 
if  we  want  to  do  what  we  wanted  to 
do  we  would  say  that  everybody  should 
keep  what  they  have  and  maybe  get  a 
little  in  addition  besides.  But  if  there  is 
no  other  discussion  on  it,  this  is  the 
issue  we  have  been  talking  about  for 
the  last  few  minutes. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  I  yield  to  the  Senator 
on  condition  that  I  do  not  lose  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  I  would  ask  that  the 
amendment  be  amended  to  deal  only 
with  the  chairman  and  ranking  mem- 
bers. That  would  narrow  it  very  mate- 
rially. 

Mr.  CANNON.  If  I  may  speak  very 
frankly,  the  Senator  is  interested  in  his 
own  situation  on  the  Intelligence  Com- 
mittee. He  is  not  a  chairman  or  ranking 
member  of  Intelligence,  so  it  would  not 
do  what  he  is  hoping  to  do. 

Mr.  MATHIAS.  Of  a  committee  which 


is  being  merged  and  which  is  being 
extinguished  by  this  bill. 

Mr.  CANNON.  What  specifically  is  the 
Senator  referring  to?  Can  he  spell  it 
out? 

Mr.  MATHIAS.  The  District  Commit- 
tee is  being  merged  into  the  Govern- 
mental Affairs  Committee. 

Mr.  CANNON.  We  already  have  pro- 
vided for  the  chairman  and  ranking 
member. 

Mr.  MATHIAS.  But  you  provide  him 
with  a  bar  to  service  even  temporarily 
during  the  period  of  transition  when 
you  can  work  out  your  committee  prob- 
lems, when  you  can  work  out  your 
staff  problems.  You  have  provided  a  bar. 

You  have  not  done  that  for  the  people 
covered  on  page  82.  You  are  making 
ducks  of  one  and  drakes  of  the  other. 

Mr.  CANNON.  The  people  who  are 
on  the  Post  Office  and  Civil  Service  are 
being  transferred  in  permanently  to 
Governmental  Affairs.  We  have  provided 
for  the  chairman  and  the  ranking  minor- 
ity member  and  they  are  transferred 
permanently  and,  therefore,  they  do  have 
a  bar  to  a  fourth  committee  service. 

On  the  other  committee  that  is  a  tem- 
porary thing,  only  for  the  remainder  of 
this  Congress. 

Mr.  MATHIAS.  That  is  all  I  am  sug- 
gesting; that  is  all  I  am  asking,  and  I 
would  think  the  committee  would  wel- 
come that. 

Mr.  CANNON.  Mr.  President,  if  there 
is  no  further  discussion  I  am  prepared 
to  move  to  table  the  amendment.  I  do 
not  want  to  cut  anybody  off. 

Mr.  President,  I  move  to  table  the 
amendment  of  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  moves  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Maryland  to  the  amendment  of 
the  Senator  from  Nevada.  The  question 
is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of- 
fered by  the  Senator  from  Nevada.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  resolution' 

Mr.  MATHIAS.  Yes,  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

AMENDMENT  NO.  36 

Mr.  MATHIAS.  Mr.  President,  I  call 
up  amendment  No.  36. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  amendment  No.  36. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Mathias) 
projKJses  amendment  No.  36 : 

On  page  83,  line  14,  after  (b)  insert  "In 
any  Congress  after  the  Nlnety-flfth  Con- 
gress". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  is  just  an  equity  amend- 
ment. I  call  it  an  equity  amendment  be- 
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cause  it  simply  provides  the  same  oppor- 
tunities for  those  members  for  whom  we 
have  just  provided  by  the  amendment 
proposed  by  the  chairman,  and  which  the 
Senate  has  just  adopted,  and  which  I 
fully  concur  should  have  been  adopted. 

It  provides  those  same  opportunities 
to  those  who  are  affected  by  the  language 
on  page  83.  It  gives  them  for  just  the 
period  of  this  Congress  a  temporary  op- 
portunity to  v\ork  out  their  committee 
arrangements,  their  staff  arrangements, 
which  can  be  very  complex. 

The  resolution  will  extinguish  the  Dis- 
trict of  Columbia  Committee;  it  trans- 
fers its  jurisdiction  to  the  Govern- 
mental Affairs  Committee,  and  that 
leaves  a  substantial  and  important  body 
of  legislative  authority,  in  fact  consti- 
tutional authority,  to  be  transferred  in 
an  orderly  manner. 

This  is  an  important  job.  There  are 
staff  people  whose  careers  are  affected  by 
the  change.  We  have  only  two  minority 
members  on  that  committee  at  this  time, 
so  the  responsibility  is  limited  to  a  very 
few  hands. 

As  the  ranking  member  of  the  District 
Committee.  I  do  not  want  to  shirk  that 
responsibility.  At  the  same  time,  I  do 
not  know  what  the  future  holds.  I  do 
not  know  that  that  will  be  a  permanent 
assignment  as  far  as  I  am  concerned. 

I  did  several  years  ago,  together  with 
the  Senator  from  Montana  (Mr.  Mans- 
field), suggest  a  study  of  intelligence 
operations,  which  resulted  in  the  cre- 
ation of  the  Intelligence  Committee,  so 
I  have  a  great  interest  in  that  com- 
mittee. 

As  the  distinguished  chairman  has  in- 
dicated, very  frankly  that  is  my  situation 
and  my  dilemma. 

I  understand  the  Members  who  have 
been  taken  care  of  on  page  82  have  seri- 
ous dilemmas,  and  I  am  very  sympathetic 
with  that.  But  I  do  not  believe  we  ought 
to  deal  with  almost  identical  situations 
in  a  very  different  way.  I  am  not  asking 
for  any  permanent  grandfathering,  I  am 
not  asking  for  any  permanent  status.  I 
am  asking  for  time  in  which  to  resolve 
a  serious  transitional  period.  I  believe 
that  is  not  an  unreasonable  request  to 
make. 

Mr.  CANNON.  Mr.  President,  this  is 
precisely  the  same  intent  as  the  amend- 
ment we  just  voted  on.  It  comes  at  a  dif- 
ferent place  than  was  attempted  before, 
but  the  effect  is  exactly  the  same. 

Mr.  MATHIAS.  I  would  respectfully 
suggest  to  the  chairman  that  it  is  not 
because  the  Senator  objected  to  the  last 
one  on  the  groimd  it  brought  in  16  dif- 
ferent people.  I  do  not  believe  this  one, 
as  a  practical  matter,  will  do  that.  How- 
ever, that  is  not  a  serious  difference. 

Mr.  CANNON.  Mr.  President,  I  hope  I 
have  not  misstated  it,  but  I  can  certainly 
say  in  a  hurry  what  this  would  do.  This 
would  permit  all  of  the  members  of  the 
Committee  on  Post  OfiBce  and  Civil  Serv- 
ice to  serve  on  the  Committee  on  Gov- 
ernment Affairs  in  addition  to  serving 
on  two  other  standing  committees  listed 
in  paragraph  (2)  and  provide  that  they 
can  serve  in  addition  on  any  committee 
listed  in  paragraphs  (3)  (a)  or  (b), 
which  are  the  so-called  minor  commit- 
tees, in  any  Congress  except  the  95th 
Congress. 


Mr.  President,  I  move  to  lay  the 
amendment  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  proposed  to 
the  resolution? 

UP    AMENDMENT    NO.    42 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  unprlnted  amendment  numbered 
42. 

On  page  90,  line  12,  strike  out  the  period 
and  the  quotation  mark  and  add  the  follow- 
ing language : 

and  shall  state  the  time  and  place  of  such 
meeting.  The  right  to  make  such  announce- 
ment of  consent  shall  have  the  same  prior- 
ity as  the  filing  of  a  cloture  motion.  No 
such  committee  as  to  which  such  consent 
has  been  given  shall  meet  until  the  expira- 
tion of  at  least  fifteen  minutes  following  such 
announcement." 

Mr.  ALLEN.  Mr.  President,  as  I  re- 
member, under  the  Reorganization  Act 
of  1946, 1  believe  the  majority  leader  and 
minority  leader  have  the  authority  to 
give  committees  the  right  to  meet  during 
sessions  of  the  Senate.  However,  that  has 
never,  so  far  as  I  know,  been  put  into 
practice.  The  practice  has  been  to  seek 
to  obtain  imcinimous  consent  for  com- 
mittees to  meet  after  the  morning  busi- 
ness, I  believe,  and  this  power  has  never 
been  used. 

This  Senate  Resolution  4  has  a  provi- 
sion that  I  think  needs  to  be  clarified 
and  strengthened. 

The  resolution  gives  the  committee  the 
right  to  meet  during  the  first  2  hours  of 
the  session  of  the  Senate  but  in  no  event 
beyond  2  o'clock,  I  beUeve.  Thereafter, 
the  majority  leader  and  the  minority 
leader  can  give  a  committee  consent  to 
meet;  it  no  longer  requires  imanimous 
consent  for  a  committee  to  meet.  These 
two  oflBcers  of  the  Senate,  one  might  say 
party  officers,  have  the  right  to  give  a 
committee  the  right  to  meet. 

The  last  sentence  in  this  paragraph 

says: 

The  majority  leader  or  his  designee  shall 
announce  to  the  Senate  whenever  consent 
has  been  given  under  this  subparagraph. 

It  is  that  sentence  that  I  seek  to  amend 
by  this  amendment.  This  sentence  in  the 
resolution  could,  in  effect,  wipe  out  our 
sunshine  requirements  as  to  a  committee 
meeting.  It  could  work  in  this  fashion:  A 
committee  handling  a  controversial  bill 
could  meet  in  public  up  to  the  point  of 
voting  on  that  bill  in  public.  Then  it  could 
recess  subject  to  the  call  of  the  chairman, 
and  then  they  could  get  permission  from 
the  two  leaders  to  meet.  They  could  meet 
in  a  public  meeting  at  which  no  one  was 
present  except  the  committee  members 
and  could  take  whatever  action  they 
wanted  to  by  a  voice  vote,  eliminating 
entirely  the  sunshine  concept  as  to  com- 
mittee action. 

This  amendment  requires  them  to  an- 
nounce consent  has  been  given,  but  it 


does  not  even  require  them  to  say  where 
the  committee  is  meeting  or  the  time  at 
which  the  committee  shall  meet.  All  my 
amendment  would  do  would  be  to  require 
15  minutes'  notice,  that  the  committee 
cannot  meet  for  15  minutes  after  this 
announcement  is  made. 

On  a  controversial  issue  before  the 
committee,  Senators  wanting  to  appear 
before  the  committee  and  the  public, 
such  as  to  be  reached  in  15  minutes, 
wanting  to  attend  the  committee  meeting 
would  have  that  opportunity  under  this 
amendment.  They  could  not  go  ahead 
and  give  them  the  right  to  give  control  to 
the  meeting  but  require  that  the  an- 
nouncement, that  the  resolution  requires 
them  to  make,  be  made  and  that  the 
committee  not  meet  thereafter  until  the 
expiration  of  15  minutes. 

The  announcement  would  state  the 
time  and  place  of  the  meeting.  So,  Sena- 
tors and  the  public  to  some  extent  would 
be  alerted  as  to  the  committee  meet- 
ing. That  is  all  it  does. 

And  I  feel  that  this  is  necessary.  It  is 
not  directed  at  the  two  leaders;  it  is  di- 
rected at  orderly  proceduie  in  the  Senate 
and  in  the  committee  work  because 
otherwise  a  committee  in  contravention 
of  our  sunshine  rules  could  meet  with- 
out anyone  knowing  about  it  except  the 
two  leaders  and  the  committee  members, 
and  the  two  leaders  might  not  even  know 
where  the  committee  was  going  to  meet. 
So,  that  is  what  it  will  do.  Otherwise, 
the  announcement  of  the  meeting  could 
well  be  made  minutes  or  hours  after  the 
committee  had  already  met  and  ad- 
journed. So  of  what  use  is  the  announce- 
ment if  the  committee  has  already  met? 
All  it  does  is  require  15  minutes'  notice  of 
a  committee  meeting  which  is  held  while 
the  Senate  is  in  session  any  time  2  hours 
after  the  Senate  comes  in.  It  reserves 
the  right  in  the  two  leaders  to  make  this 
decision  as  to  whether  they  should  meet 
but  merely  alerts  the  Senate  for  a  period 
of  15  minutes  that  the  committee  meet- 
ing is  going  to  be  held. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment.  I  think  it  is  that 
important. 

The     PRESIDING     OFFICER      (Mr. 
Glenn).  Is  there  a  sufBcient  second? 
There  is  not  a  sufficient  second. 
Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  withhold  the  sugges- 
tion, I  am  sure  there  will  be  an  ample 
number  of  Senators  present  to  help  get 
the  yeas  and  nays  if  he  will  withhold  it 
for  the  time  being. 
Mr.  JOHNSTON.  Is  it  opposed? 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  appears  to  be  an  innocu- 
ous one,  and  I  do  not  mean  to  imply  that 
the  intent  behind  its  submission  is  any- 
thing other  than  the  best  of  intent. 

But  this  amendment  could  conceivably 
create  some  problems  at  times.  In  tiie 
first  place,  any  standing  committee  of 
the  Senate  may  now  sit  for  any  purpose 
while  the  Senate  is  in  session  if  consent 
therefor  has  been  obtained  from  the  ma- 
jority leader  and  minority  leader  of  the 
Senate. 
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So  we  already  have  this  provision 
whereby  the  majority  and  minority  lead- 
ers may  give  consent  for  a  standing  com- 
mittee of  the  Senate  to  sit. 

But  I  do  not  recall  the  majority  or 
minority  leaders  ever  having  used  that 
authority.  It  may  be  that  at  some  time 
during  my  service  in  the  Senate,  commit- 
tees have  met  by  virtue  of  consent  given 
by  the  majority  and  minority  leaders, 
but  I  do  not  recall  this  as  ever  having 
happened.  The  majority  leader,  our  be- 
loved majority  leader  emeritus,  Mike 
Mansfield,  acted  in  that  capacity  for  16 
yeare.  I  do  not  recall  his  ever  having  been 
called  upon  to  utilize  such  authorty. 

At  all  times,  he  secured  the  unanimous 
consent  of  the  Senate  for  committees  to 
meet,  and  when  there  were  objections  I 
do  not  know  of  any  occasion  when  he  and 
the  minority  leader  sought  to  give  con- 
sent otherwise. 

I  would  anticipate  operating  in  the 
same  manner,  seeking  the  unanimous 
consent  of  the  Senate.  But  conceivably 
there  could  be  situations  in  which  it 
would  be  imperative  for  a  committee  to 
meet  in  ordsr  to  confomi  to  a  deadline — 
for  example,  the  expiration  of  a  law,  or 
there  might  be  other  exigencies  in  which 
a  committee  would  have  to  meet,  and 
there  would  be  an  objection  in  the  Sen- 
ate to  the  committee  meeting  vv'hile  the 
Senate  was  in  session.  It  might  then  be 
necessary  for  the  majority  and  minority 
leaders  to  cive  consent  in  order  to  permit 
that  committee  to  go  ahead  under  the 
extenuating  circumstances  v^'hich  could 
conceivably  obtain. 

So  much  for  that.  The  Senator  has  this 
language  in  his  amendment: 

The  right  to  make  such  announcement  of 
consent  shall  have  the  same  priority  as  the 
filing  of  a  cloture  motion.  No  such  commit- 
tee as  to  which  such  consent  has  been  given 
shall  meet  until  the  expiration  of  at  least 
fifteen  minutes  following  such  announce- 
ment. 

One  can  foresee  circiunstances  in 
which  it  might  be  difficult  to  announce 
the  consent,  even  though  such  announce- 
ment were  given  the  same  priority  as  the 
filing  of  a  cloture  motion.  For  instance, 
during  a  quorum  call  it  would  be  impos- 
sible to  make  such  announcement,  as  it 
is  now  impossible  to  file  a  cloture  motion 
during  a  quorum  call.  During  the  reading 
of  the  Journal,  or  while  the  Senate  is  di- 
viding— those  are  examples  of  situations 
in  which  no  cloture  motion  can  be  filed. 

Suppose  the  Senate  did  not  come  in 
until  2  o'clock  in  the  afternoon,  as  is  the 
case  from  time  to  time.  It  would  merely 
require  an  objection  to  dispensing  with 
the  reading  of  the  Jom-nal  to  create  a  pe- 
riod of  time — depending  on  how  much 
of  the  Journal  had  been  backed  up — 
during  which  the  majority  and  minority 
leaders  could  not  annoimce  their  having 
consented  to  the  committee's  request  to 
meet  after  2  o'clock. 

Depending  upon  the  stage  of  the  ses- 
sion, this  problem  could  become  com- 
pounded, If  we  were  nearing  the  very  end 
of  the  session.  It  might  be  an  easy  way 
to  obstruct  final  action  by  a  committee 
on  a  measure. 

Also,  let  us  say  that  the  Senate  were 
in  session  until  2  o'clock  in  the  afternoon, 
or  the  Senate  were  In  session,  let  us  say. 


until  1:30;  and  a  committee  had  met 
until  2  o'clock,  and  decided  it  needed  an 
additional  30  minutes  in  which  to  com- 
plete its  action  on  an  important  bill.  But 
at  1:30  in  the  afternoon,  the  Senate  may 
have  recessed  for  3  hours.  It  would  be 
impossible  for  the  leadership  to  give  con- 
sent for  the  committee  to  meet  and  an- 
nounce such  consent  until  the  Senate  had 
reconvened  at  the  end  of  the  3  hours; 
and  in  the  meantime  the  committee  may 
have  lost  a  quorum. 

So,  while  the  amendment  on  its  face 
appears  to  create  no  problem,  Mr.  Presi- 
dent, I  can  envision  the  use  of  this 
mechanism  under  certain  circumstances 
to  create  mischief — not  that  I  am  imply- 
ing that  that  is  the  purpose  of  the 
amendment,  but  I  think  we  ought  to 
leave  things  as  they  are.  The  majority 
and  minority  leaders  now  can  give  con- 
sent. They  have  not  abused  that  author- 
ity; as  a  matter  of  fact,  as  I  said  earlier, 
I  do  not  know  of  their  even  having  used 
it.  I  think  we  ought  to  leave  it  like  it  is. 

It  certainly  would  not  be  my  purpose 
to  abuse  that  authority,  and  I  "70uld 
have  to  have  the  concurrence  of  the 
minority  leader  to  grant  consent,  and, 
once  the  Senate  has  objected  to  a  com- 
mittee's meeting,  we  are  only  going  to 
join  in  giving  our  consent  for  that  com- 
mittee to  meet — notwithstanding  the  ob- 
jection— under  extenuating  circum- 
stances, when  in  our  combined  judgment 
we  feel  it  is  absolutely  necessary  to  ..ave 
that  meeting  go  forward. 

So  I  would  hope  that  the  Senate 
would  not  adopt  this  amendment.  I  will 
move  to  lay  it  on  the  table  if  the  chair- 
man does  not. 

Mr.  CANNON.  Mr.  President,  I  should 
say  that  we  considered  in  the  committee 
an  amendment  similar  to  this,  not  pre- 
cisely the  same,  but  we  had  a  very  fine 
discussion  in  the  committee.  The  major- 
ity leader  has  made  a  representation 
here  and  I  am  willing  to  rely  on  that. 
I  am  sure  that  the  majority  and  minor- 
ity leaders  will  see  that  Senators  are 
properly  notified  when  consent  is  given 
and.  therefore,  if  there  is  no  other 

Mr.  ALLEN.  Mr.  President,  if  the  Sen- 
ator will  yield 

Mr.  CANNON.  Yes;  I  yield,  provided 
I  do  not  lose  my  right  to  the  floor. 

Mr.  ALLEN.  I  shall  detain  the  Senate 
fcr  only  a  minute. 

The  distinguished  chairman  stated 
that  such  an  amendment  was  offered  in 
the  committee.  It  was  offered  by  the 
Senator  from  Alabama,  and  at  that  time 
the  argument  that  was  made  against  it 
was  that  a  Senator  might  be  carrying  on 
an  extended  discussion  on  an  issue,  and 
for  that  reason  the  announcement  of  the 
committee  meeting  could  not  be  made. 

This  amendment  takes  care  of  that 
objection,  in  that  it  provides  that  the 
right  to  make  this  announcement  shall 
have  the  same  privilege  as  the  filing  of  a 
cloture  motion,  which,  as  we  have  seen 
from  time  to  time  here  in  the  Senate,  can 
be  done,  even  though  a  Senator  is  speak- 
ing and  refuses  to  yield  the  fioor.  So  that 
would  certainly  take  care  of  that  objec- 
tion. 

Now,  the  distinguished  minority  leader 
says  that  they  have  never  used  any- 
thing of  this  sort,  anyhow;  they  have 
always  relied  up>on  imanimous  consent. 


That  being  the  case,  why  find  a  bunch 
of  remote  possibilities  as  to  how  it  might 
be  abused,  when  it  is  not  being  used  at 
all  now?  This  does  not  take  away  from 
the  leaders  the  right  to  give  consent  for 
committee  meetings,  but  it  does  require 
15  minutes  notice. 

Now,  on  a  regular  committee  meeting 
or  subcommittee  meeting,  we  give  notice 
in  the  CcNnREssioNAL  Recorp,  and  it  lies 
over  for  a  day  or  more,  or  sometimes  a 
much  longer  period.  But  anyway  there 
is  at  least  overnight  notice  in  the  Con- 
cuEssioNAL  Record.  In  a  meeting  held 
during  a  session  of  the  Senate,  a  com- 
mittee can  transact  just  as  much  busi- 
ners  as  it  could  transact  if  it  had  given 
20  days  notice  of  the  holding  of  the  meet- 
ing. The  distinguished  majoritj'  leader 
was  thinking  of  possibilities  imder  which 
the  announcement  could  not  be  made; 
I  would  like  to  point  out  that  this  right 
giveri  in  the  resolution  has  the  capacity 
of  completely  destroying  the  sunshine 
concept  of  holding  committee  meetings 
in  public. 

As  I  pointed  out,  Mr.  President,  a 
committee  handling  a  controversial  bill 
could  meet  in  the  morning,  could  meet 
for  the  first  2  hours  of  the  session  pro- 
vided it  does  not  go  beyond  2  o'clock,  and 
then  could  recess  subject  to  the  call  of 
the  chairman,  and  then,  on  into  the 
session,  get  permi.s.<;ion  from  the  majority 
and  minority  leaders  to  hold  a  commit- 
tee meeting,  go  into  one  of  these  rooms 
around  the  Senate  Chamber,  and  take 
action,  at  a  supoosedly  public  meeting 
the  knowledge  of  which  was  held  only 
by  the  committee  members  and  the  two 
leaders. 

The  resolution  does  not  even  require 
the  announcement  to  say  where  and 
when  the  committee  is  to  meet. 

Mr.  ROBERT  C.  BYRD.  WUl  the  chair- 
man yield  for  me  to  respond  to  that  point 
briefly? 

Mr.  CANNON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection to  the  Senator's  amendment  if  he 
would  strike  the  last  sentence.  If  the  last 
sentence  is  stricken,  the  Senator's 
amendment  would  only  require  the  an- 
nouncement of  the  time  and  place  of  the 
meeting.  It  is  only  the  last  sentence  that 
gives  me  trouble. 

Mr.  ALLEN.  In  other  words,  the  Sen- 
ator would  be  willing  for  the  announce- 
ment to  contain  notice  of  the  time  and 
place  where  the  committee  is  to  meet; 
is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  assume,  then,  that  the 
distinguished  majority  leader  would  not 
give  an  announcement  at  4  o'clock  that 
the  committee  is  to  meet  in  such  and 
such  a  room  at  3:45. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  ALLEN.  I  do  not  believe  the  dis- 
tinguished majority  leader  would  do 
that. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield  further? 

Mr.  CANNON.  Yes. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  from  Alabama 
that  any  time  consent  is  requested  of  the 
majority  and  minority  leaders,  and  it  is 
given,  it  would  only  be  done  when  exten- 
uating circumstances  were  such  that,  in 
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the  opinion  of  the  majority  and  minority 
leaders,  a  committee  should  be  allowed 
to  meet.  In  that  event,  it  would  certainly 
be  my  purpose  to  announce  at  the 
earliest  possible  moment  the  time  and 
place  of  such  meeting.  The  fact  that  the 
Senator  has  given  this  the  same  priority 
as  the  filing  of  a  cloture  motion  would 
enable  the  majority  leader  in  most  cir- 
cumstances to  make  that  announcement 
immediately.  Up  to  that  point,  I  think  his 
amendment  is  fine.  But  the  requirement 
that  no  such  committee  may  meet  until 
the  expiration  of  at  least  15  minutes  fol- 
lowing such  announcement  is  a  require- 
ment that  I  think  could  give  us  problems. 
Mr.  ALLEN.  Would  it  be  the  purpose 
of  the  distinguished  majority  leader  to 
give  advance  notice  of  meetings,  or  would 
the  announcement  be  after  the  fact? 

Mr.  ROBERT  C.  BYRD.  The  an- 
nouncement would  be  just  as  soon  as  I 
could  make  it. 

Mr.  ALLEN.  Would  it  be  the  purpose 
of  the  majority  leader  to  make  the  an- 
nouncement prior  to  the  meeting  of  the 
committee? 

Mr.  ROBERT  C.  BYRD.  Yes,  of  course. 
Mr.  ALLEN.  Very  weU. 
Mr.  ROBERT  C.  BYRD.  I  would  have 
no  reason  to  wait  until  after  the  com- 
mittee meeting  had  started. 

Mr.  ALLEN.  That  is  what  the  Senator 
from  Alabama  is  trying  to  guard  against, 
that  action  being  taken,  though  not  by 
the  distinguished  present  holder  of  the 
title. 

Mr.  ROBERT  C.  BYRD.  That  would 
be  my  intention,  when  possible.  If  we  are 
in  recess,  I  would  have  to  wait  until  the 
Senate  returned.  By  that  time  the  com- 
mittee may  be  meeting.  What  I  am  say- 
ing is  that  when  circumstances  would 
^  allow,  I  would  make  the  announcement 
immediately,  but  I  would  not  want  to  be 
bound  by  the  last  sentence  which  would 
prevent  the  committee  from  meeting  un- 
til at  least  15  minutes  had  expired  fol- 
lowing the  announcement.  Under  cer- 
tain conditions,  that  can  create  difficul- 
ties. 

If  the  Senator  will  eliminate  that  last 
sentence,  I  have  no  problem  with  the 
rest  of  the  amendment,  and  I  see  some 
good  in  it.  But  if  he  does  not  eliminate 
the  last  sentence.  I  would  have  to  vote  to 
table  or  I  would  have  to  move  to  amend 
his  amendment  in  that  way. 

Mr.  ALLEN.  In  other  words,  the  dis- 
tinguished majority  leader  would  rec- 
ommend the  amendment  with  the  last 
sentence  stricken.  Is  that  correct? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  And  he  would  leave  in  the 
requirement  that  the  annoimcement 
would  state  the  time  and  place  of  the 
meeting  rather  than  the  mere  fact  that 
consent  had  been  given. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  And  then  the  additional 
right  which  the  amendment  confers  on 
the  majority  and  minority  leaders,  that 
this  announcement  could  be  filed  under 
the  same  provision  as  filed  in  cloture. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  have  no 
objection  to  that. 

Mr.  ALLEN.  Mr.  President,  in  view  of 
that,  shall  I  say,  small  concession,  and 
the  fact  that  I  have  no  doubt  the  amend- 
ment would  be  tabled  if  the  chairman 
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and  the  majority  leader  would  move  to 
table  it,  I  will  modify  my  amendment  by 
.^-triking  out  the  last  sentence  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  If  not,  it 
is  so  ordered. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  the  order  for  the  yeas  and  nays  be 
rescinded. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  imanimous-consent  re- 
quest to  rescind  the  order  for  the  yeas 
and  nays  on  the  amendment  of  the  Sen- 
ator from  Alabama?  Without  objection, 
the  order  for  the  yeas  and  nays  is  with- 
drawn. 

Mr.  CANNON.  Let  us  vote  on  the 
amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

UP  .^MENtJMENT  NO.   43 

Mr.  CANNON.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment  to 
strike  out  before  the  effective  date  and 
add  not  later  than  10  days  after  this 
resolution  is  adopted.  It  simply  changes 
the  effective  date  of  the  proposal  in  the 
resolution  from  5  days  after  passage  of 
the  resolution  to  February  11,  1977,  to 
give  the  staff  proper  time  to  work  it  up. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  unprlnted  amendment  No.  43. 

The  amendment  is  as  follows: 
On  page  103.  line  24,  strike  out  all  lan- 
guage after   "on"  and  add:    "February   11, 

1977". 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  44 

Mr.  PERCY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy),  for 
himself  and  others,  proposes  an  unprlnted 
amendment  No.  44. 

The  amendment  is  as  follows : 
On  page  72,  line  7,  Insert  the  following: 
"Select  Committee  on  Nutrition  and 
Human  Needs g" 

Sec.  2.  On  page  79,  line  5,  add  the  follow- 
ing new  section : 

"Sec.  105(a)  The  temporary  Select  Com- 
mittee on  Nutrition  and  Human  Needs,  es- 
tablished by  S.  Res.  281,  Ninetieth  Con- 
gress, agreed  to  on  July  30,  1968,  as  amended 
and  supplemented,  is  hereby  extended. 

"(b)  In  studying  matters  pertaining  to  the 
lack  of  food,  medical  assistance,  and  other 
related  nece^^sities  of  life  and  health,  the 
Select  Committee  on  Nutrition  and  Human 
Needs  is  authorized  in  Its  discretion  (1) 
to  make  expenditures  from  the  contingent 


fund  of  the  Senate,  (2)  to  employ  personnel, 

(3)  to  subpoena  witnesses  and  documents, 

(4)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services 
of  personnel,  information,  and  facilities  of 
any  such  department  or  agency,  (5)  to  pro- 
cure the  temporary  services  (not  in  excess 
of  one  year)  or  intermittent  services  of  in- 
dividual consultants,  or  organizations  there- 
of, in  the  same  manner  and  under  the  same 
conditions  as  a  standing  committee  of  the 
Senate  may  procure  such  services,  (6)  to  in- 
terview employees  of  the  Federal,  State,  and 
local  governments  and  other  individuals,  and 
(7)  to  take  depositions  and  other  testimony. 

(c)  Expenses  of  the  Committee  incurred 
under  this  section  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  Chairman  of  the  Committee. 

(d)  For  purposes  of  paragraph  6  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  or  Chair- 
man of  the  Select  Committee  on  Nutrition 
and  Human  Needs  shall  not  be  taken  into  ac- 
count If  such  Senator,  on  the  day  preced- 
ing the  effective  date  of  title  I  of  the  Com- 
mittee Sy-stem  Reorganization  Amendments 
of  1977.  was  serving  as  a  member  of  the 
Select  Committee.  However,  in  no  case  shall 
a  member  or  chairman  of  the  Select  Commit- 
tee be  a  member  or  chairman  of  more  than 
3  other  standing,  select,  or  special  committees 
of  the  Senate,  or  Joint  committees  of  Con- 
gress. 

(e)  The  Select  Committee  on  Nutrition 
and  Human  Needs  shall  cease  to  exist  on 
December  31,  1977  and,  thereafter  the  au- 
thority of  the  Select  Committee  is  transferred 
to  the  Committee  on  Agriculture,  Nutrition 
and  Forestry. 

NUTRITION     TWO     YEAR    EXTENSION,    TECHNICAL 
CHANGES 

Section  2  of  our  amendment:  Change  "Sec. 
105(a)   ..."  to  "Sec.  106(a)   .  .  ." 

Add: 

Sec.  3.  on  Page  93,  in  the  table  following 
line  21,  Insert  the  following: 
"Nutrition  and  Human  Needs  .  .  .  Nutrition 
and  Human  Needs" 

Sec.  4.  On  page  94,  strike  out  lines  4 
through  6,  and  insert  "Columbia,  and  the 
Committee  on  Post  Office  and  Civil  Service." 

Mr.  PERCY.  Mr.  President,  I  offer  this 
amendment  on  pehalf  of  myself,  Sena- 
tors McGovERN,  Dole,  Kennedy,  Bell- 
MON,  Thurmond,  Javits,  Riegle,  Abotjr- 
EZK.  Case,  Church,  and  Durkin. 

This  amendment  has  been  discussed 
with  the  distinguished  chairman  of  the 
Agriculture  Committee  (Mr.  Talmadge)  , 
and  he  has  indicated  that  it  meets  with 
his  full  approval. 

Mr.  President  I  respect  the  decision 
of  the  Senate  regarding  the  Nutrition 
Committee. 

This  is  not  a  protest  of  the  Senate's 
decision. 

This  amendment  is  needed  because  the 
committee  is  in  the  middle  of  five  impor- 
tant projects  which  ought  to  be  finished 
if  the  taxpayers  are  to  get  their  full  in- 
vestment from  this  committee.  The  proj- 
ects include: 

First.  Major  report  and  related  legisla- 
tive recommendations  on  nutrition  and 
preventive  health:  Since  July.  1976  the 
committee  has  held  four  hearings  on  this 
subject: 

Diet  and  preventive  health. 

Diet  and  cancer. 

Diet  and  cardiovascular  disease. 

Diet  and  obesity. 

Four  more  hearings  are  needed : 
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Fiber  and  its  relationship  to  health,  in- 
volving the  milling  industry; 

Role  of  food  industry  in  preventive 
health; 
Role  of  farmers  in  preventive  health; 
Role  of  health  providers  in  preventive 
health. 

At  least  6  months  would  be  needed  to 
complete  the  total  project. 

Second.  Final  report  of  the  select  com- 
mittee's national  nutrition  policy  study 
on  nutrition  and  the  consumer:  Six 
months  have  been  spent  on  this  report 
which  examines  the  impact  of  process- 
ing techniques  and  other  forces  on  nu- 
trition and  food  prices.  The  committee 
will  need  another  8  months  to  complete 
this  report. 

Third.  County-by-county  survey  of  the 
food  stamp  and  child  nutrition  programs 
in  relation  to  poverty,  unemployment  and 
infant  mortality:  Three  months  have 
been  spent  on  this  report,  and  6  more 
months  are  needed  to  complete  the 
report. 

Fourth.  Comprehensive  report  on  the 
status  of  nutrition  education  curriculum 
in  medical  schools:  Two  months  have 
been  spent  on  the  report.  At  least  6  more 
months  are  needed  to  complete  the 
report. 

Fifth.  Final  committee  report:  A  year 
is  needed  to  prepare  an  overview  of  com- 
mittee accomplishments  with  recom- 
mendations for  future  action. 

These  projects  ought  not  and  cannot 
be  completed  in  the  Agriculture  Commit- 
tee. They  deal  by  and  large  with  food 
policy's  impact  on  health  considerations. 

A  1-year  extension  would  allow  the 
committee  to  fulfill  its  responsibility  to 
the  Senate  and  to  the  American  taxpayer 
by  completing  work  on  which  consider- 
able time  and  effort  have  been  expended. 

Mr.  President,  I  would  trust  that  this 
amendment,  which  has  been  fully  dis- 
cussed with  Senator  Stevenson,  with 
Senator  Cannon  and  Senator  Hatfield, 
will  be  agreed  to. 

Mr.  CANNON.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  CANNON.  Do  I  correctly  under- 
stand that  this  amendment  would  pro- 
vide that  the  Select  Committee  on  Nutri- 
tion and  Human  Needs  would  continue 
for  the  remainder  of  this  year,  up  until 
December  31,  and  at  that  time  it  would 
expire,  period? 

Mr.  PERCY.  That  is  exactly  correct. 

Mr.  CANNON.  And  during  that  period 
of  time  it  would  be  composed  of  nine 
members. 

Mr.  PERCY.  Instead  of  the  present  11, 
that  is  correct. 

Mr.  CANNON.  And  that  the  staff  would 
be  maintained  for  that  period  of  time,  up 
until  December  31,  1977. 

Mr.  PERCY.  That  is  correct.  At  that 
time  the  committee's  jurisdiction  will  be 
transferred  to  the  Committee  on  Agri- 
culture and  Forestry. 

Mr.  CANNON.  At  that  time,  the  au- 
thority would  be  transferred  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

Mr.  PERCY.  That  is  correct. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  PERCY.  I  yield. 

CXXni 232— Part  3 


Mr.  ALLEN.  I  understood  the  chair- 
man to  say  the  staff  would  be  maintained 
for  this  almost  1-year  period.  Would  it 
not  be  better  to  scale  that  down  a  little 
bit,  rather  than  to  hold  it  up  until  the 
last  minute? 

Mr.  PERCY.  The  staff",  as  Senator 
Allen  knows,  would  be  maintained  for 
a  period  of  5  months  anyway.  This  con- 
tinues the  staff  for  a  few  more  months. 
If  the  Senator  from  Alabama  would  like, 
I  would  be  happy  to  discuss  with  him 
right  now  the  volume  of  work  that  the 
staff  would  undertake  and  accomplish. 
It  has  been  agreed  to  by  all  members  of 
the  committee  with  the  staff. 

We  have  actually  taken  2  years'  work 
and  compressed  it  into  1  year.  I  think 
they  will  be  hard  pressed  to  finish  it  this 
year.  The  Senate  staff,  however,  has 
agreed  that  they  will  exert  the  requisite 
energy  and  effort.  No  matter  what  hap- 
pens, if  we  leave  it  even  somewhat  un- 
finished, all  of  the  work  will  be  turned 
over  to  the  staff  jurisdiction  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Poresti-y. 

Mr.  ALLEN.  The  Senator  is  not  mak- 
ing any  allowance,  then,  for  the  possi- 
bility of  natural  attrition.  Does  he  plan, 
if  someone  quits  the  staff,  to  replace  him? 
Mr.  PERCY.  Strictly  from  the  stand- 
point of  the  minority,  there  is  presently 
no  such  intention. 

Mr.  ALLEN.  I  anticipate  that,  if  the 
staff  is  allowed  to  stay  at  its  full  strength 
at  the  end  of  this  year,  when  we  are 
supposed  to  cease  operation,  we  would 
have  the  same  clamor  at  that  time  to 
maintain  the  staff,  or  else  let  it  go  down 
by  attrition.  I  remember  quite  well  when 
this  committee  was  set  up  by  approval 
of  the  Committee  on  Rules,  it  was  agreed 
that  it  would  be  for  1  year  only.  At  the 
end  of  that  year,  they  said,  "WeU.  just 
1  more  year."  Then,  at  the  end  of  that 
year,  as  I  recall,  they  said,  "Just  1  more 
year."  I  am  a  little  skeptical  of  this 
"1  more  year"  right  now  being  asked  for. 
Mr.  PERCY.  This  is  the  last  time  the 
Senator  will  ever  hear  that. 

Mr.  ALLEN.  Yes,  but  I  remember  that 
for  the  last  2  or  3  years. 

Mr.  PERCY.  The  Senator  from  Illinois 
regrets  that  Senator  McGovern  is  not 
on  the  fioor.  I  can  only  speak  for  the 
minority:  There  is  no  intention,  in  a 
case  of  natural  attrition,  to  replace  any 
member  of  this  staff.  However,  the  Sen- 
ators on  this  committee,  the  11  Senators, 
have  asked  the  staff  to  finish  this  body 
of  work  which  will  complete,  as  best  we 
can,  the  work  of  the  committee.  We 
think  it  would  be  a  tremendous  disserv- 
ice to  the  taxpayers,  who  will  not  re- 
ceive the  full  investment  they  have  made 
if  we  do  not  complete  all  of  the  material. 
I  would  be  happy,  I  say  again,  to  go 
through  it  and  repeat  every  detail  of  it, 
but  in  the  interest  of  time,  I  shall  not 
do  that.  It  is  already  in  the  Record.  My 
feeling  is  that  it  would  be  very  unlikely 
that  the  committee  would  hire  additional 
staff  although  the  workload  might 
require  it. 

For  instance,  it  is  the  staff's  feeling 
that  it  is  only  going  to  have  a  limited 
amount  of  time  in  which  to  complete  its 
work.  So  if  a  staff  member  were  taken 


on  by  the  Committee  on  Agriculture,  for 
instance,  we  hope  that  we  would  be  able 
to  transfer  that  staff  member's  work 
along  with  him  or  her  to  the  Committee 
on  Agriculture.  I  cannot  speak  for  the 
majority,  and  Senator  McGovern  is  not 
on  the  floor  to  do  so. 

Mr.  ALLEN.  It  would  be  the  Senator's 

understanding,  then,  that  if  attrition  did 

set  in,  these  positions  would  not  be  filled? 

Mr.  PERCY.  As  far  as  the  minority  is 

concerned,  that  is  the  likely  case. 

Mr.  ALLEN.  What  is  made  by  attrition 
would  not  be  filled.  That  would  give  the 
staff  members  the  opportunity  to  start 
looking  for  something,  knowing  that,  on 
the  first  of  the  year,  they  are  going  to 
be  terminated  anyhow— maybe.  It  would 
give  them  an  opportunity  to  start  look- 
ing for  something  so  that,  at  the  end  of 
the  1  year,  instead  of  having  40  people 
on  the  staff.  It  might  be  down  to  20 
members. 

Is  that  the  understanding  under  which 
the  amendment  is  offered? 

Mr.  PERCY.  The  understanding  is  cer- 
tainly agreeable  to  the  Senator  from 
niinois.  As  I  have  said,  the  Senator  from 
South  Dakota  is  not  on  the  fioor.  but  I 
imagine  that  the  rule  of  commonsense 
would  say  that  this  would  be  the  course 
he  would  follow. 

Mr.  ALLEN.  Is  that  the  way  the  chair- 
man understands  it,  that  the  staff  would 
be  allowed  to  be  reduced  by  attrition' 

Mr.  CANNON.  Oh,  I  hope  that  the  staff 
would  be  reduced  by  attrition,  but  that 
attrition  would  have  to  come  at  least 
on  or  before  December  31,  because  at 
that  time,  the  transfer  would  be  made 
to  the  Committee  on  Agriculture.  It  cer- 
tainly would  not  be  my  intent  that  the 
staff  would  be  maintained  at  the  full  au- 
thorized level  right  up  to  December  31 
Mr.  ALLEN.  Would  the  whole  staff 
then  be  transferred  over  to  the  Com- 
mittee on  Agriculture?  What  would  be 
the  provision  on  that? 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  CANNON.  I  am  not  sure.  I  did 
not  draft  this  amendment,  so  I  do  not 
know. 

Mr.   DOLE.   Will   the   Senator  from 
Alabama  yield? 
Mr.  ALLEN.  Yes. 

Mr.  DOLE.  It  would  be  the  intention, 
speaking  as  a  member  of  the  Committee 
on  Agriculture,  to  perhaps  transfer  some 
of  the  staff.  That  would  be  a  matter  to  be 
determined  by  the  chairman  and,  I  as- 
sume, the  members  of  the  committee,  of 
which  the  Senator  from  Alabama  is  one. 
There  are  a  number  of  experts  on  the 
Nutrition  and  Human  Needs  Committee 
who,  I  hope  would  be  transferred  to  the 
Committee  on  Agriculture.  I  do  not  know 
how  many. 

Mr.  President,  yesterday  the  Senate 
tabled  the  McGovern -Dole  amendment 
which  would  have  extended  the  Select 
Committee  on  Nutrition  and  Human 
Needs  for  2  years.  After  that  time,  nutri- 
tion issues  would  have  been  transferred 
to  the  Agriculture  Committee  as  a  Sub- 
committee on  Nutrition.  Today,  we  have 
introduced  an  amendment  to  extend  the 
Nutrition  Committee  for  1  year,  before 
combining  it  with  the  larger  committee. 
The  purpose  of  our  efforts  is  not  to 
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temporarily  extend  the  Nutrition  Com- 
mittee and  then  make  another  play  for 
a  permanent  extension.  We  knew  when 
this  committee  was  first  created  that  it 
was  to  be  temporary,  and  we  intend  to 
comply  with  congressional  intent.  How- 
ever, the  real  issue  is  when  is  the  most 
sensible  time  to  phase  out  the  Committee 
on  Nutrition  and  Human  Needs.  In  my 
opinion,  now  Is  not  the  time. 

The  Nutrition  Committee  is  in  the 
middle  of  a  series  of  hearings  on  the 
relationship  of  diet  and  health.  Because 
the  Senate  has  an  obligation  to  finish 
projects  which  it  begins,  I  think  we  have 
an  obligation  to  continue  with  those 
hearings,  which  were  originally  sched- 
uled before  committee  reorganization 
halted  the  plans.  One  year  would  allow 
us  sufficient  time  to  wrap  up  our  study 
on  diet  and  health,  and  to  prepare  com- 
mittee reports  summarizing  the  work  and 
findings. 

Much  work  has  already  gone  into  this 
project,  and,  in  my  opinion,  it  will  largely 
be  wasted  unless  the  committee  is  given 
adequate  time  in  which  to  complete  the 
remaining  hearings  on  diet  and  disease 
and  to  summarize  what  has  been  learned 
through  these  hearings.  I  think  we  have 
a  responsibility  to  follow  through  in  this 
area,  and  to  finish  our  series  of  hearings. 
The  relationship  of  diet  and  disease  is 
a  topic  of  concern  to  millions  of  Ameri- 
cans— the  figures  are  staggering:  30 
million  Americans  suffer  from  obesity; 
nearly  1  million  Americans  die  yearly 
from  heart  attacks;  27  million  Ameri- 
cans suffer  from  hypertension,  and  so  on. 
These  persons  are  our  constituents,  and 
we  owe  it  to  them  to  inform  them  of 
what  is  known  about  these  national 
health  problems,  and  how  they  can 
better  protect  themselves  from  such  con- 
ditions. Most  malnourished  persons  are 
poor,  and  cannot  afford  costly  medical 
treatment.  This  series  of  hearings  has 
received  much  public  acclaim,  and  it  is 
cheap,  but  expert,  medical  advice.  The 
Nation  is  watching  to  see  what  will 
happen  next. 

I  think  it  is  our  job,  as  elected  officials, 
to  give  our  constituents  the  best  possible 
service  we  can.  I  do  not  see  how  this  can 
be  done  if  the  Nutrition  Committee  is 
disbanded  before  it  has  completed  its 
work.  The  Committee  on  Agriculture 
simply  cannot  offer  an  unbiased  forum 
for  these  hearings  on  diet  and  disease, 
but  the  Nutrition  Committee  can.  I 
think  we  have  no  real  choice  but  to  ex- 
tend the  Nutrition  Committee  for  1  year 
so  that  it  may  complete,  in  an  orderly 
and  responsible  fashion,  its  ongoing 
projects. 

Mr.  ALLEN.  Mr.  President,  has  this 
amendment  been  cleared  with  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture? 

Mr.  PERCY.  Yes.  this  has  been  cleared 
with  Senator  Talmadge.  It  has  his  full 
support. 

I  have  received  an  indication  from 
Senator  McGovern,  that  if  someone  left 
the  staff  this  year,  it  would  not  be  his 
Intention  to  replace  them.  The  majority 
feels  it  would  be  too  difficult  to  bring 
someone  new  on,  and  probably  very  dif- 
ficult to  hire  someone  for  a  period  of  a 
few  months.  So  I  think  the  Senator  now 
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has  assurance  from  both  the  m.ajority 
and  the  minority  on  a  point  that  I  think 
is  a  very  valid  point. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  McGOVERN.  Mr.  President.  I 
urgently  hope  that  the  Senate  will  at 
least  partially  rectify  the  mistake  it 
made  yesterday  by  today  extending  the 
Nutrition  Committee  for  1  year.  There  is 
no  more  important  work  that  will  be  done 
in  the  Senate  this  year  than  the  work  to 
be  done  on  nutrition  and  health  by  my 
committee.  We  have  a  superb  staff  and 
a  committee  of  dedicated  Senators  who 
are  capable  of  making  valuable  contribu- 
tions to  the  health  and  well-being  of  the 
American  depth. 

This  amendment  is  needed  because  the 
committee  is  in  the  middle  of  five  impor- 
tant projects  which  ought  to  be  finished 
if  the  taxpayers  are  to  get  their  full 
investment  from  this  committee.  The 
projects  include : 

First.  Major  report  and  related  legis- 
lative recommendations  on  nutrition  and 
preventive  health:  Since  July  1976  the 
committee  has  held  four  hearings  on  this 
subject : 
Diet  and  preventive  health; 
Diet  and  cancer; 

Diet  and  cardiovascular  disease ;  and 
Diet  and  obesity. 
Four  more  hearings  are  needed: 
Fiber  and  its  relationship  to  health, 
involving  the  milling  industry ; 

Role  of  food  industry  in  preventive 
health ; 

Role  of  farmers  in  preventive  health; 
and 

Role  of  health  providers  in  preventive 
health. 

At  least  6  months  would  be  needed 
to  complete  the  total  project. 

Second.  Final  report  of  the  select  com- 
mittee's national  nutrition  policy  study 
on  nutrition  and  the  consumer:  Six 
months  have  been  spent  on  this  report 
which  examines  the  impact  of  process- 
ing techniques  and  other  forces  on  nu- 
trition and  food  prices.  The  committee 
will  need  another  4  months  to  complete 
this  report.  Four  more  months  are  needed 
to  complete  the  report. 

Third.  County-by-county  survey  of  the 
food  stamp  and  child  nutrition  pro- 
grams in  relation  to  poverty,  unemploy- 
ment, and  infant  mortality:  Three 
months  have  been  spent  on  this  report, 
and  6  more  months  are  needed  to  com- 
plete the  report. 

Fourth.  Comprehensive  report  on  the 
status  of  nutrition  education  curriculum 
in  medical  schools:  Two  months  have 
been  spent  on  the  report.  At  least  6  more 
months  are  needed  to  complete  the 
report. 

Fifth.  Final  committee  report:  A  year 
is  needed  to  prepare  an  overview  of 
committee  accomplishments  with  recom- 
mendations for  future  action. 

These  projects  ought  not  and  cannot 
be  completed  in  the  Agriculture  Commit- 
tee. They  deal  by  and  large  with  food 
policy's  impact  on  health  considerations. 
A  1-year  extension  would  allow  the 
committee  to  fulfill  its  responsibility  to 
the  Senate  and  to  the  American  taxpayer 
by  completing  work  on  which  consider- 
able time  and  effort  have  been  expended. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  amendments  to  Sen- 
ate Resolution  4. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  staff  of  the 
Committee  on  Rules  be  authorized  to  re- 
number the  itemized  listings  of  commit- 
tee jurisdictions  so  as  to  present  them 
generally  in  an  alphabetical  form  when 
the  standing  rules  are  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XJP  AMENDMENT  NO.    45 

Mr.  STEVENSON.  Mr.  President,  I 
send  a  technical  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  STEVENSON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  67,  lines  5  and  6,  strike  out  "In- 
come maintenance"  and  Insert  In  lieu  thereof 
"public  welfare '. 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  con-ects  the  description  of 
the  oversight  jurisdiction  of  the  Com- 
mittee on  Human  Resources  to  delete 
the  reference  to  "income  maintenance" 
and  substitute  instead  "public  welfare." 
The  purpose  of  tlie  amendment  is  to 
eliminate  the  possibility  of  confiict  be- 
tween the  oversight  jurisdiction  of  that 
committee  and  the  Committee  on  Fi- 
nance. I  think  this  amendment  more 
accurately  reflects  the  oversight  juris- 
dictions of  those  two  committees.  I 
therefore  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  comment? 

The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  46 

Mr.  STEVENSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  STEVENSON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83.  line  19,  strike  out  the  closing 
quotation  marks  and  the  second  period,  and 
after  line  19  insert  the  following: 

"(1)  Until  that  date  of  the  sine  die  ad- 
journment of  the  first  session  of  the  Ninety- 
fifth  Congress,  a  Senator  who  on  the  day 
preceding  the  effective  date  of  title  I  of 
the     Committee     System     Reorganization 
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Amendments  of  1977  was  serving  as  the 
chairman  or  vice-chairman  of  the  Subcom- 
mittee on  Budget  Authorization  of  the  Se- 
lect Committee  on  Intelligence  may  con- 
tinue to  serve  on  such  select  committee  in 
addition  to  serving  on  another  committee 
listed  in  paragraph  3  (a)  or  (b)  and  such 
select  committee  shall  be  composed  of  17 
members.". 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  is  intended  to  take  care  of 
a  special  problem  in  the  Intelligence 
Committee.  I  am  a  m2mber  of  that  com- 
mittee and  have  discussed  this  with  other 
members,  including  the  chairman.  That 
new  committee  of  the  Senate  is,  for  the 
first  time,  exercising  its  authority  over 
the  budget  of  the  entire  intelligence  com- 
munity. This  amendment  would  permit 
the  chairman  and  the  ranking  member 
of  the  Budget  Subcommittee  of  the  In- 
telligence Committee  to  serve  on  that 
committee  as  a  fourth  committee,  for 
just  the  balance  of  this  session  of  Con- 
gress, in  order  to  permit  them  to  continue 
the  work  that  has  already  been  begun 
and  is  under  the  deadlines  of  the  Budget 
Act.  Without  such  an  accommodation,  it 
would  be  very  difficult  for  others  to  pick 
up  this  work  which,  as  I  mentioned,  is 
being  done  for  the  first  time  in  the  In- 
telligence Committee. 

So  far  as  I  know,  there  is  no  objection 
to  this  amendment.  It  would  temporarily, 
in  order  to  accommodate  the  chairman 
of  the  Budget  Subcommittee  and  the 
ranking  member,  increase  the  size  of  the 
Intelligence  Committee  so  no  other  Mem- 
ber would  be  deprived  of  an  opportunity, 
as  a  result  of  this  amendment,  to  serve 
on  that  committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  CANNON.  Mr.  President,  I  have 
discussed  this  with  the  Senator  from  H- 
lincis  and,  while  it  does  propose  an  ex- 
ception in  two  instances,  in  order  to  try 
to  get  this  bill  through  before  it  falls 
apart.  I  am  willing  to  agree  to  accept  the 
amendment. 

The  amendment  was  agreed  to. 

JOINT  REFERRAL   OF   NATIONAL   HEALTH 
INSURANCE 

Mr.  JAVITS.  Mr.  President,  as  the 
ranking  minority  member  of  the  Labor 
and  Public  Welfare  Committee,  predeces- 
sor to  its  newly  named  successor  commit- 
tee, the  Committee  on  Human  Resources. 
I  understand  amendment  No.  37  intro- 
duced by  Senator  Long,  chairman  of  the 
Committee  on  Finance.  It  makes  clear 
that  no  one  could  contend  in  the  future 
that  when  the  word  "health"  was  added 
in  the  text  involving  the  jurisdiction  of 
the  Human  Resources  Committee,  the 
jurisdiction  of  the  Fnance  Committee  re- 
specting national  health  insurance  legis- 
lation was  to  be  limited  to  the  tax  pro- 
visions thereof. 

Also,  as  I  understand  the  use  of  the 
words  "specific  tax  or  trust  fund"  in  the 
amendment  it  refers  to  a  "specific  tax 
or  trust  fund"  to  finance  the  health 
programs  as  expressed  in  the  amend- 
ment specifically.  It  is  very  important 
that  this  be  clear  because  the  jurisdic- 
tion of  the  new  Human  Resources  Com- 
mittee— a  jurisdiction  exercised  by  its 
predecessors,  the  Committee  on  Labor 


and  Public  Welfare — must  be  clearly  un- 
derstood to  include  the  organization  and 
delivery  of  preventive  health  care, 
mechanisms  in  the  health  programs, 
medical  and  related  health  professional 
services,  episodic  illness  care,  continuing 
education  of  physicians  and  other  health 
professionals,  medical  malpractice,  med- 
ical research  programs,  medical  ethics, 
peer  review  in  health  and  comparable 
problems.  I  do  not  anticipate  in  view  of 
the  many  precedents  already  established 
any  problems  in  the  relations  between  the 
Finance  Committee  and  the  new  Human 
Resources  Committee,  each  of  which  has 
an  important  role  in  developing  the  most 
effective  national  health  programs  for 
the  American  people.  I  believe  we  have 
already  charted  the  way  to  work  together 
by  the  joint  referrals  of  the  national 
health  insurance  bills  introduced  to  date, 
S.  3,  S.  218  and  S.  370  and  I  see  nothing 
in  the  amendment  to  change  the  results 
of  our  experience. 

ADDITIONAL     STATEMENTS     SUBMITTED     ON 
SENATE    RESOLUTION    4 

Mr.  BUMPERS.  Mr.  President,  there  is 
a  point  I  would  like  to  have  clarified  with 
regard  to  jurisdiction  over  wilderness 
areas  other  than  those  created  from  the 
public  domain. 

As  you  know,  Mr.  President,  the  Com- 
mittee on  Interior  and  Insular  Affairs 
now  has  sole  jurisdiction  over  wilderness 
areas  created  from  public  domain  lands. 
The  Interior  Committee  has  also  ex- 
ercised sole  jurisdiction  over  wilderness 
areas  located  in  national  parks  or  na- 
tional wildlife  refuges  which  are  created 
from  nonpublic  domain  lands. 

But  since  the  enactment  of  the  Eastern 
Wilderness  Act  in  1975,  the  Interior 
Committee  and  the  Agriculture  Commit- 
tee in  the  Senate  have  enjoyed  a  joint 
jurisdictional  relationship  with  regard 
to  wilderness  areas  created  from  non- 
public domain  national  forests  in  the 
East. 

It  is  my  understanding,  Mr.  President, 
that  an  amendment  designed  to  preserve 
this  relationship  between  the  two  com- 
mittees was  adopted  by  the  Rules 
Committee. 

My  question  is.  Am  I  correct  in  as- 
suming that  the  committees  will  continue 
to  share  jurisdiction  over  national  forest 
wilderness  areas  created  from  nonpublic 
domain  lands? 

Mr.  CANNON.  The  Senator  is  correct. 
The  rule,  as  amended,  is  designed  to 
preserve  the  status  quo  with  regard  to 
these  areas. 

Mr.  KENNEDY.  Mr.  President,  since 
the  resolution  carries  forward  generally 
intact  the  subject  matter  items  listed  for 
the  Judiciary  Committee  under  the  old 
rule  25,  I  believe  it  would  be  useful  to 
make  clear  that  the  jurisdiction  of  that 
committee  also  carries  forward  intact. 
As  I  read  the  chart  on  page  45  of  the 
Rules  Committee  report  on  the  resolu- 
tion, there  are  only  three  changes  in  the 
Judiciary  Committee's  historic  juris- 
diction. Those  are:  First,  the  newly 
recognized  subject  of  "Government  in- 
formation": and,  second,  the  transfer 
out  to  Rules  of  the  subject  "Meeting  of 
Congress  and  attendance  of  members" 


and  "acceptance  of  Incompatible  offices." 
Is  that  the  extent  of  the  newly  recognized 
and  the  removed  or  deleted  jurisdiction' 
Mr.  CANNON.  Yes,  the  resolution 
carries  the  old  terminology  for  subects 
imder  the  Judiciary  Committee  jurisdic- 
tion, but  it  is  intended  that  the  subjects 
growing  out  of  or  deriving  from  those 
terms  and  the  agencies  under  the  com- 
mittee's jurisdiction  will  remain  the 
same. 

Mr.  KENNEDY.  Thus,  the  items  listed 
on  pages  69  and  70  of  the  select  com- 
mittee report  of  last  year,  containing 
recognition  of  de  facto  jurisdictional 
subjects  and  agencies  under  judiciary's 
jurisdiction,  will  also  apply  under  the 
rule  as  amended  by  this  resolution.  That 
includes,  for  example,  equal  rights  for 
women,  guns,  internal  security,  orga- 
nized crime,  and  the  others  listed. 

Mr.  CANNON.  The  jurisdiction  of  the 
judiciary  remains  unchanged  in  those 
respects.  There  is  no  intention  to  alter 
that  committee's  jurisdiction  by  impli- 
cation or  omission. 

Mr.  DURKIN.  Mr.  President,  I  urge 
the  Senate  to  vote  in  favor  of  extend- 
ing the  life  of  the  Select  Committee  on 
Nutrition  and  Human  Needs. 

One  of  ovu-  top  national  priorities  is 
the  maintenance  of  a  healthy  populace. 
Our  country  cannot  survive  unless  its 
people  are  healthy  and  strong. 

During  the  1960's.  hunger  was  the 
No.  1  malnutrition  problem  in  this 
Nation.  Due  to  the  efforts  of  the  Nutri- 
tion Committee,  this  problem  was 
abated.  But  millions  of  Americans  are 
still  going  to  bed  hungry  at  night.  And 
the  Nutrition  Committee  has  learned 
that  there  are  between  2  and  3  million 
homebound  elderly  citizens  who  are  poor 
and  have  no  access  to  present  elderly 
nutritional  programs.  These  people  are 
forced  to  enter  high-cost  nursing  homes 
by  the  tens  of  thousands  simply  to  re- 
ceive adequate  meals.  Our  Nation  has 
a  moral  obUgation  to  end  this  shame- 
ful chapter  in  our  history. 

The  Nutrition  Committee  has  begun 
to  study  these  problems.  It  has  recog- 
nized that  an  adequate  nutritional  diet 
should  be  a  right  for  all  Americans. 
Furthermore,  the  committee  has  recog- 
nized that  the  question  of  preventive 
health  care  and  maintenance  is  one  of 
the  most  vital  issues  facing  this  Con- 
gress. Scientific  data  has  clearly  shown 
that  nutrition  and  health  care  are  in- 
extricably linked.  Poor  diets  produce  poor 
health.  And  persons  in  poor  physical 
condition  cannot  adequately  perform 
their  social  and  work  responsibilities. 
Failing  in  these  tasks,  society  must  in 
the  end  bear  the  cost  of  their  main- 
tenance. The  chain  between  inadequate 
diets  and  the  cycle  of  poverty  must  be 
broken.  The  Committee  on  Nutrition  is 
one  vehicle  to  break  that  chain. 

But  a  chain  that  has  been  strength- 
ened by  years  of  neglect  cannot  be  easily 
snapped.  The  Nutrition  Committee  has 
much  work  to  do  and  it  would  be  both 
unwise  and  insensitive  to  the  needs  of 
the  hungry  and  the  ill-fed  to  merge  this 
vital  committee  into  the  Agricultural 
Committee. 
The  Nutrition  Committee  provides  a 
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unique  and  valuable  forum  where  the 
issues  of  inadequate  diets,  hunger,  and 
preventive  health  care  maintenance  can 
be  raised. 

Right  now  the  committee  is  preparing 
legislation  dealing  with  preventive  health 
care  activities.  Its  role  should  not  be 
stopped  at  this  time,  and  the  committee 
should  be  allowed  to  continue  to  func- 
tion. We  have  an  obligation  to  our  Na- 
tion's hungry,  the  youths  living  in  the 
cycle  of  poverty  and  malnutrition,  and 
the  senior  citizens  homebound  without 
adequate  diets,  to  maintain  the  Nutri- 
tion Committee  and  let  it  perform  its 
vital  work. 


February  Jf,  1977 


AQUACULTUBE  JT7KISDICTION 

Mr.  TALMADGE.  Mr.  President,  let 
me  take  this  opportunity  to  raise  a  ques- 
tion concerning  committee  jurisdiction 
over  a  relatively  new  subject  area — that 
of  aquaculture.  As  I  understand  it,  the 
term  "aquaculture"  refers  to  the  artificial 
rearing  of  fresh  water  marine  protein  as 
a  human  and  animal  food  source. 

At  the  present  time,  aquaculture  is  in 
its  infancy.  But  it  has  enormous  growth 
potential,  and  it  may  well  become  a  ma- 
jor source  of  food  in  the  future.  Already 
a  number  of  catfish  farms  and  trout 
farms  have  been  established  in  the 
Southeast,  and  other  forms  of  aquacul- 
tural  enterprise  are  getting  underway 
elsewhere. 

The  Department  of  Agriculture  has  ac- 
quired a  considerable  expertise  and  ex- 
perience in  this  new  subject  area.  The 
Department  now  provides  aquaculture 
producers  with  technical  assistance  in 
basic  biological  matters  pertaining  to 
stocking,  feeding,  water  quality,  waste 
disposal,  disease  control,  and  other  as- 
pects of  fish  and  marine  plant  produc- 
tion. The  Department  also  provides  soil 
information  and  engineering  assistance 
in  selecting  and  constructing  fish  ponds, 
holding  tanks,  and  raceways. 

The  Department  of  Agriculture  is  like- 
ly to  become  even  more  involved  in  aqua- 
culture in  the  future  since  USDA.  unlike 
other  agencies,  possesses  the  delivery 
system  necessary  to  reach  the  diffused 
aquacultural  enterprises  which  are  prin- 
cipally located  on  privately  owned  farms 
and  ranches. 

Aquaculture  is  being  developed  as  a 
part  of  our  total  agriculture  industry.  It 
therefore  seems  appropriate  that  aqua- 
culture should  fall  within  the  legislative 
jurisdiction  of  the  Committee  on  Agri- 
culture and  Forestry.  However,  Senate 
Resolution  4  includes  no  reference  to 
aquaculture.  It  is  the  intention  of  the 
Rules  Committee  that  all  legislation  per- 
taining to  aquaculture  shall  be  referred 
to  the  Committee  on  Agriculture  and 
Forestry? 
Mr.  CANNON.  The  answer  is  "Yes." 

TVA 

Mr.  RANDOLPH.  I  raise  for  the  con- 
sideration of  the  Senate  one  additional 
jurisdictional  area  for  the  Committee  on 
Pubhc  Works.  Since  the  committee  was 
formed  in  1947,  matters  relating  to  the 
Tennessee  Valley  Authority  have  been 
handled  by  the  Public  Works  Committee. 
The  function  of  the  Tennessee  Valley 
Authority  is  development  of  the  resources 
and  economy  of  the  Tennessee  Valley. 


The  report  of  the  select  committee 
assigned  this  function  to  the  Environ- 
ment and  Public  Works  Committee.  The 
Rules  Committee  has  seen  no  reason  to 
address  this  question  directly  in  Senate 
Resolution  4.  Retention  of  this  jurisdic- 
tion by  the  Committee  on  Environment 
and  Public  Works  is,  therefore,  assumed, 
considering  the  jurisdictional  assign- 
ment to  the  Committee  set  forth  in 
Senate  Resolution  4. 

I  ask  the  distinguished  floor  manager 
(Mr.  Cannon;  if  that  was  the  intent  of 
the  Rules  Committee  as  they  reviewed 
jurisdictional  matters  in  the  resolution? 
Mr.  CANNON.  Yes,  the  Tennessee 
Valley  Authority  is  within  the  jurisdic- 
tion of  the  Committee  on  Environment 
and  Public  Works. 

Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  support  Senate  Resolution  4, 
the  Committee  System  Reorganization 
Amendments  of  1977,  as  reported  by  the 
Rules  Committee.  The  objective  of  the 
resolution — improving  the  procedural 
organization  of  the  Senate,  including  the 
Senate  committee  system,  in  order  to 
permit  the  Senate  to  perform  its  con- 
stitutional responsibilities  more  effec- 
tively— is  a  goal  which  I  am  certain  we 
all  share. 

One    of    the    provisions    included    in 
Senate  Resolution  4  to  achieve  this  goal 
is  a  plan  for  the  ultimate  termination 
of  the  statutory  authority  of  the  Joint 
Committee  on  Atomic  Energy  and  the 
transfer  of  the  functions  of  the  Joint 
Committee  to  four  standing  committees 
of  the  Senate.  I  am  proud  of  my  service 
on    the    Joint    Committee    on    Atomic 
Energy,  both  as  a  House  member  and  as 
a  Senate  member.  I  am  also  proud  of  the 
work  of  the  Joint  Committee  over  the 
years  in  building  our  nuclear  defense 
capabilities,  including  our  nuclear  Navy, 
and  in  developing  nuclear  power  as  a 
proven  alternative  source  of  energy  for 
this  country.  Nevertheless,  the  transfer 
of  the  Joint  Committee's  functions  is  an 
important  and   necessary   step   toward 
consolidating  all  energy  matters  in  the 
jurisdiction  of  one  standing  committee 
of  the  Senate,   thereby  improving  the 
ability  of  the  Senate  to  focus  its  atten- 
tion on  the  many  challenges  facing  us  in 
the  energy  field. 

Mr.  President,  I  believe  that  the  as- 
signment of  the  Joint  Committee's  func- 
tions to  the  Energy  and  Natural  Re- 
sources. Environment  and  Public  Works, 
Armed  Services,  and  Foreign  Relations 
Committees  of  the  Senate,  which  Senator 
Cannon  and  the  other  members  of  the 
Rules  Committee  have  approved,  is  rea- 
sonable and  I  wish  to  associate  myself 
with  it. 

The  responsibility  under  Senate  Reso- 
lution 4  for  developing  appropriate  legis- 
lation terminating  the  statutory  author- 
ity of  the  Joint  Committee  on  Atomic 
Energy  and  providing  for  the  disposition 
of  that  committee's  staff  is  assigned  to 
the  new  Energy  and  Natural  Resources 
and  Environment  and  Public  Works 
Committees,  and  the  resolution  specifies 
that  such  legislation  must  be  reported  to 
the  Senate  not  later  than  July  It  1977. 
Yet,  under  the  resolution,  the  four  stand- 
ing committees  of  the  Senate  would  as- 
sume important  new  legislative  respon- 


sibilities in  the  atomic  energy  area,  In- 
cluding responsibility  to  consider  author- 
izing legislation  which  must  be  taken  up 
very  shortly,  just  5  days  after  the  passage 
of  this  resolution. 

In  order  to  insure  that  these  stand- 
ing committees  have  available  to  them 
the  wealth  of  knowledge  and  experience 
in  the  atomic  energy  area  which  is  rep- 
resented on  the  staff  of  the  Johit  Com- 
mittee on  Atomic  Energy,  I  intend  to 
move  promptly  to  develop  in  cooperation 
with  the  Environment  and  Public  Works 
Committee,  legislation  terminating  the 
statutory  authority  of  the  Joint  Com- 
mittee and  providing  for  the  assignment 
of    committee    staff    personnel    to    the 
standing  committees  of  the  Senate  which 
will  be  assuming  these  additional  re- 
sponsibilities.  This  legislation  will   in- 
clude provisions  to  protect  the  employ- 
ment security  of  the  staff  of  the  Joint 
Committee    which    are    comparable    to 
those  contained  in  title  VII  of  Senate 
Resolution  4  for  the  displaced  staff  of 
Senate  standing  or  select  committees.  It 
is  my  understanding  that  this  is  in  agree- 
ment with  the  intent  of  the  resolution  as 
reported  by  the  Rules  Committee.  These 
provisions  would  include  an  appropriate 
transition  period,  protection  against  any 
reduction  in  the  rate  of  compensation, 
and  protection  against  removal  except  for 
cause.  I  also  anticipate  that  all  of  the 
relatively  small  staff  of  the  Joint  Com- 
mittee on  Atomic  Energy  could  be  used 
on  a  permanent  basis  by  the  standing 
committees  to  which  they  would  be  as- 
signed. 

CLARIFICATION  OF  SECTION  702— SEPARATELY 
FUNDED  SUBCOMMITTEES  DURING  THE  TRANSI- 
TION 

Mr.  STEVENSON.  Section  702  states 
that — 

On  the  effective  date,  the  staffs  of  the 
new  committees  shall  .  .  .  consist  of  the 
staffs  of  the  old  committees  and  their  respec- 
tive subcommittees,  as  set  forth  in  the  fol- 
lowing table: 

The  headings  of  the  two  columns  read: 
The  staff  of  the  new  committee  on: 

And— 

Shall  consist  of  the  staff  of  the  old  commit- 
tee (and  their  subcommittees)  on — . 

Questions  have  been  raised  whether  it 
is  the  intent  of  this  language  that  during 
the  transition  period  separately  funded 
subcommittees  which  are  unchanged  by 
the  reorganization  can  only  be  funded 
through  a  single  budget  for  the  full  com- 
mittee. It  is  my  understanding  this  is 
not  the  intent.  The  select  committee 
and  the  Rules  Committee  intended  to 
give  the  new  committees,  the  Committee 
on  Rules  and  Administration  and  the 
disbursing  office  maximxun  flexibility 
during  the  transition  period  to  appro- 
priately accommodate  the  funding  needs 
of  each  of  the  new  committees.  In  other 
words,  it  may  be  more  convenient  for  one 
committee  to  submit  a  single  budget  for 
funds  beyond  the  statutory  permanent 
funds  to  support  committee  and  subcom- 
mittee staffs,  but  another  committee  may 
wish  to  continue  during  the  transition 
the  separate  funding  of  a  previously 
funded  subcommittee.  I  ask  the  chair- 
man of  the  Committee  on  Rules  and  Ad- 
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ministration  if  my  understanding  is  cor- 
rect that  the  Rules  Committee  is  to  have 
this  flexibility  to  work  out  the  most  ap- 
propriate arrangement,  whether  lump- 
sum fimding  or  separate  funding,  for 
some  subcommittees  during  the  transi- 
tion period? 

Mr.  CANNON.  1  agree  completely  with 
this  statement  by  Mr.  Stevenson. 

Mr.  HATFIELD.  For  the  purpose  of 
legislative  history,  I  want  to  ask  the  dis- 
tinguished chaii'man  of  the  Rules  Com- 
mittee to  elaborate  on  the  manner  of 
appointment  of  members  of  the  Ethics 
Committee. 

Mr.  CANNON.  Under  the  provisions  of 
Senate  Resolution  4,  the  Ethics  Commit- 
tee will  be  a  permanent  select  commit- 
tee of  the  Senate.  Six  Senators,  three 
from  the  majority  party  and  three  from 
the  minority  party,  will  serve  on  this 
committee  in  addition  to  their  class  A 
and  class  B  committee  assignments. 
However: 

No  Member  may  serve  on  the  Select  Com- 
mittee for  more  than  six  years  of  continuous 
service,  exclusive  of  service  prior  to  the  ef- 
fective date  of  title  I  of  the  Committee  Sys- 
tem Reorganization  Amendments  of  1977. 

In  addition,  at  the  beginning  of  each 
Congress,  one  new  member  from  each  of 
the  two  parties  will  be  named  to  the 
committee.  Thus,  when  initial  members 
are  named  to  the  Ethics  Committee  upon 
or  after  the  effective  date  of  title  I  of 
the  Committee  System  Reorganization 
Amendments  of  1977,  the  initial  appoint- 
ments shall  be  made  with  the  under- 
standing of  the  Democratic  Steering 
Committee  and  the  Republican  Commit- 
tee on  Committees  that  these  appoint- 
ments shall  be  for  2  years.  4  years,  and 
6  years,  two  appointments  being  for  each 
of  the  respective  periods  of  time.  More- 
over, Senate  Resolution  4  establishes 
three  classes  of  Senators  for  purposes  of 
eligibility  to  serve  on  the  Ethics  Com- 
mittee. These  classes  are  structured  ac- 
cording to  length  of  service  (at  the  time 
a  Senator  Ls  initially  appointed  to  the 
select  committee)  in  the  Senate. 

Class  I,  less  than  6  years  of  Senate 
service; 

Class  II,  6  to  12  years  of  Senate  serv- 
ice; 

Class  III,  more  than  12  years  of  Sen- 
ate service. 

Two  Members  from  each  of  these  three 
classes  shall  serve  on  the  Ethics  Com- 
mittee. It  is,  therefore,  important  that 
when  a  vacancy  on  the  Ethics  Conmiittee 
occurs  during  a  Congress,  such  vacancy 
shall  be  filled  by  a  Member  who  is  of  the 
same  class  of  service  as  that  of  the  de- 
parting member.  To  reiterate,  at  the  time 
of  appointment  to  the  Ethics  Committee, 
a  Member  must  be  eligible  for  service  on 
that  committee  in  terms  of  such  Mem- 
ber's respective  class  of  service  in  the 
Senate.  Since  a  Member's  class  of  serv- 
ice may  change  while  such  Member  is 
serving  on  the  Ethics  Committee,  and 
prior  to  the  expiration  of  such  Member's 
6  years  of  continuous  service,  it  will  be 
nearly  impossible  to  maintain  an  exact 
balance  on  the  committee  among  these 
three  senatorial  classes.  Wherever  pos- 
sible, however,  it  is  hoped  that  an  ap- 
proximate balance  would  be  maintained 
on  the  Ethics  Committee  among  Sena- 


tors with  less  than  6  years  of  service  in 
the  Senate,  6  to  12  years  of  service,  and 
more  than  12  years'  Senate  service.  This, 
of  course,  will  depend  upon  the  two- 
party  conmiittees  working  closely  to- 
gether at  the  beginning  of  each  Congress. 
Mr.  President,  I  wish  to  express  my 
personal  appreciation  to  the  members 
of  the  staffs  of  the  Rules  Committee  and 
the  Temporary  Select  Committee  to 
Study  the  Committee  System  for  the 
fine  work  they  have  done  in  the  rela- 
tively short  period  since  the  Rules 
Committee  began  its  hearings  on  Senate 
Resolution  4  on  January  5.  I  know  per- 
sonally that  the  comparatively  small  staff 
of  the  Rules  Committee,  most  of  whom 
were  also  heavily  involved  in  prepara- 
tion of  the  Presidential  inauguration  on 
January  20,  had  to  work  many  long  hours 
of  overtime  to  enable  the  committee  to 
complete  its  work  on  this  vitally  impor- 
tant resolution. 

I  pay  special  tribute  to  Dr.  Floyd  M. 
Riddick,  Parliamentarian  Emeritus  of 
the  Senate  who  is  serving  as  a  profes- 
sional staff  member  of  our  committee, 
for  the  work  he  has  done  on  this  measure. 
He  has  had  the  active  assistance  of  all 
our  staff,  including  particularly  Ronald 
L.  Hicks,  Louise  S.  McPherson,  Jack  L. 
Sapp,  Anthony  L.  Harvey,  Peggy  L.  Par- 
rish,  John  K.  Swearingen,  Larry  E. 
Smith,  minority  staff  director,  Chester 
H.  Smith,  chief  counsel,  and  William  M. 
Cochrane,  staff  director. 

I  am  grateful  also  to  the  members  of 
the  staff  of  the  Temporary  Select  Com- 
mittee to  Study  the  Committee  System, 
including  particularly  Kenneth  E.  Gray, 
staff  director,  who  is  on  leave  from  his 
position  as  Director  of  the  General  Gov- 
ernment Division  of  the  Congressional 
Research  Service  of  the  Library  of  Con- 
gress; Sherry  Towell,  chief  clerk;  and 
Norman  Ornstein,  James  Thurber,  Judy 
Parris,  Stephen  Merrill,  and  James 
McClellan. 

In  conclusion,  let  me  take  note  of  the 
fact  that  Senate  Resolution  4,  even 
though  its  final  gains  may  be  less  than 
some  had  hoped  for,  is  a  truly  significant 
step  toward  a  more  efficient  Senate.  Its 
enactment  represents  a  great  number  of 
sacrifices  on  the  part  of  individual  Sen- 
ators whose  votes  against  their  personal 
interests  will  help  the  Senate  do  a  better 
job. 

We  have  more  work  to  do  and  this 
landmark  resolution,  as  we  begin  to  op- 
erate under  its  terms,  will  need  refine- 
ment and  extensions  of  its  principles  as 
time  goes  on.  I  am  happy  to  have  had  a 
part  of  this  great  achievement  and  I  am 
proud  of  the  Rules  Committee,  the  select 
committee,  and  the  Senate  itself  for  what 
we  have  been  able  to  do,  working  to- 
gether, when  there  were  many  who 
thought  it  could  not  be  done. 

The  PRESIDING  OFFICER.  If  there  is 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  resolu- 
tion, as  amended. 

Mr.  CANNON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  resolution,  as 
amended.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  California  (Mr.  Cran- 
ston), and  the  Senator  from  Georgia 
'Mr.  Talmadge)   are  necessarily  r.bsent. 

I  further  annoimce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini),  and  the  Senator  from  Iowa 
(Mr.  Clark )  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Idaho  (Mr.  McCltjiie)  , 
and  the  Senator  from  Kansas  (Mr.  Pear- 
son) are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey  (Mr. 
Case)  ,  and  the  Senator  from  Kansas  (Mr. 
Pearson)  would  each  vote  "yea." 

The  result  was  announced — yeas  89, 
nays  1,  as  follows: 


[Rollcall  Vote  No. 
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YEAS— 89 

Abourezk 

Hansen 

Moynihan 

Allen 

Hart 

Muskle 

Anderson 

Haskell 

Nelson 

Bayh 

Hatch 

Nunn 

Bellmon 

Hatfield 

Packwood 

Bentsen 

Hathaway 

Pell 

Blden 

Hayakawa 

Percy 

Brooke 

Heinz 

Proxmire 

Bumpers 

Helms 

Randolph 

Byrd, 

Hollings 

Ribicoff 

Harry  P. 

Jr.     Huddleston 

Rlegle 

Byrd.  Robert  C.  Humphrey 

Roth 

Cannon 

Jackson 

Sarbanes 

Chafee 

Javlts 

Sasser 

ChUes 

Johnston 

Schmitt 

Church 

Kennedy 

Schweiker 

Cul%er 

Laxalt 

Scott 

Curtis 

Leahy 

Sparkman 

Danforth 

Long 

Stafford 

Dole 

Lugar 

Stennis 

Domenicl 

Magnuson 

Stevens 

Durkln 

Mathias 

Stevenson 

Eagleton 

Matsunaga 

Stone 

Eastland 

McClellan 

Thurmond 

Ford 

McGovem 

Tower 

Gam 

Mclntyre 

Wallop 

Glenn 

Mel  Cher 

Weicker 

Goldwater 

Metcalf 

WUliams 

Gravel 

Metzenbaum 

Young 

Griffin 

Morgan 

NAYS— 1 
Burdick 

Zorlnsky 

NOT  VOTING- 

-10 

Baker 

Cranston 

Pearson 

Bartlett 

DeConcini 

Talmadge 

Case 

Inouye 

Clark 

McClure 

So  the  resolution  (S.  Res.  4>.  as 
amended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS  and  Mr.  STEVENSON. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr.  STENNIS.  Mr.  President.  I  yield 
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to  the  Senator  from  West  Virginia  for 
a  unanimous-consent  request. 

UP    AMENDMENT    NO.    4  7 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  notwith- 
standing the  fact  that  the  resolution  has 
been  agreed  to,  a  motion  to  reconsider 
made  and  a  motion  to  lay  on  the  table 
agreed  to,  that  the  following  amendment 
be  agreed  to,  that  the  resolution  then  be 
again  considered  as  having  been  passed, 
a  motion  to  reconsider  made  and  that 
motion  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

Mr.  ROBERT  C.  BYRD.  This  is  a  per- 
fecting amendment,  may  I  say,  Mr.  Presi- 
dent, and  I  hope  that  unanimous  con- 
sent will  be  given  and  it  will  not  require — 
Mr.  STENNIS.  Mr.  President,  may  we 
have  order  so  that  we  may  hear? 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd  ) ,  on  behalf  of  Mr.  Johnston, 
Mr.  McClure,  and  Mr.  Hansen,  proposes  un- 
prlnted  amendment  numbered  47 : 

On  page  60,  line  4-5,  delete  ",  except  for 
trusteeships"  and  Insert  In  lieu  thereof  ", 
Including  tnisteeshlps". 

On  page  64,  line  3.  delete  "Trusteeships 
of  the  United  States",  and  Insert  In  lieu 
thereof  "National  security  and  International 
aspects  of  trusteeships  of  the  United  States." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  amendment  has  been  cleared  with 
the  distinguished  Senator  from  Illinois 
(Mr.  Stevenson),  has  been  cleared  with 
the  manager  of  the  bill  (Mr.  Cannon), 
and  has  been  cleared  with  the  other  side 
of  the  aisle,  with  the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  considered 
and  is  agreed  to. 

The  resolution  (S.  Res.  4) ,  as  amended, 
is  as  follows : 

Resolved.  That  this  resolution  may  be 
cited  as  the  "Committee  System  Reorganiza- 
tion Amendments  of  1977". 

TITLE  I— SENATE  COMMITTEES; 
JURISDICTIONS  AND  SIZES 

Sec.  101.  (a)  Rule  XXV  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  striking 
out  paragraphs  1,  2,  and  3  and  inserting  in 
lieu  thereof  the  following  new  paragraphs : 

"1.  The  following  standing  committees 
shall  be  appointed  at  the  commencement  of 
each  Congress,  with  leave  to  report  by  bill  or 
otherwise  on  matters  within  their  respective 
Jurisdictions : 

"(a)(1)  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  to  which  committee  shall 
be  referred  all  proposed  legislation,  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  primarily  to  the  followlne 
subjects: 

"1.  Agriculture  and  agricultural  commodi- 
ties. 

"2.  Inspection  of  livestock,  meat  and  ae- 
rlcultural  products.  ^ 

"3.  Animal  Industry  and  diseases 

"4.  Pests  and  pesticides. 

"5.  Agricultural  extension  services  and  ex- 
periment stations. 

"6.  Forestry,  and  forest  reserves  and  wil- 
derness areas  other  than  those  created  from 
the  public  domain. 

■■7.  Agricultural  economics  and  research. 

"8.  Home  economics. 

"9.  Plant  industry,  soils,  and  agricultural 
engineering. 
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"10.  Farm  credit  and  farm  security. 
"11.  Rural  development,  rural  electrlflca- 
tlon,  and  watersheds. 

"12.  Agricultural    production,    marketing, 
and  stabilization  of  prices. 
"13.  Crop  Insurance  and  soil  conservation. 
"14.  Human  nutrition. 
"15.  School  nutrition  programs. 
"16.  Food  stamp  programs. 
"17.  Food  from  fresh  waters. 
"(2)   Such  committee  shall  also  study  and 
review,  on   a   comprehensive   basis,   matters 
relating  to  food,  nutrition,  and  hunger,  both 
In  the  United  States  and  In  foreign  countries, 
and  rural  affairs,  and  report  thereon  from 
time  to  time. 

"(b)  Committee  on  Appropriations,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

"1.  Except  as  provided  In  subparagraph  (e) 
appropriation  of  the  revenue  for  the  support 
of  the  government. 

"2.  Rescesslon  of  appropriations  contained 
In  appropriation  Acts  (referred  to  In  section 
105  of  title  1,  United  States  Code) . 

"3.  The  amount  of  new  spending  authority 
described  In  section  401(c)(2)  (A)  and  (B) 
of  the  Congressional  Budget  Act  of  1974  pro- 
vided In  bills  and  resolutions  referred  to  the 
committee  under  section  401(b)(2)  of  that 
Act  (but  subject  to  the  provisions  of  section 
401(b)(3)  of  that  Act). 

"4.  New  advance  spending  authority  de- 
scribed in  section  401(c)  (2)  (C)  of  the  Con- 
gressional Budget  Act  of  1974  provided  In 
bills  and  resolutions  referred  to  the  commit- 
tee under  401(b)  (2)  of  that  Act  (but  subject 
to  the  provisions  of  section  401(b)(3)  of 
that  Act) . 

"(c)(1)  Committee  on  Armed  Services  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  memo- 
rials, and  other  matters  relating  to  the  fol- 
lowing subjects : 

"1.  The  common  defense. 

"2.  The  Department  of  Defense,  the  De- 
partment of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force 
generally. 

"3.  Pay,  promotion,  retirement,  and  other 
benefits  and  privileges  of  members  of  the 
Armed  Forces.  Including  overseas  education 
of  civilian  and  military  dependents. 

'■4.  Military  research  and  development. 

"5.  Selective  service  system. 

"6.  Strategic  and  critical  materials  neces- 
sary for  the  common  defense. 

"7.  Aeronautical  and  space  activities  pe- 
culiar to  or  primarily  associated  with  the 
development  of  weapons  systems  or  milltarv 
operations. 

"8.  Maintenance  and  operation  of  the  Pan- 
ama Canal,  Including  administration,  sanita- 
tion, and  government  of  the  Canal  Zone. 

"9.  National  security  aspects  of  nuclear 
energy. 

"10.  Naval  petroleum  reserves,  except  those 
In  Alaska. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
lating to  the  common  defense  policy  of  the 
United  States,  and  report  thereon  from  time 
to  time. 

"(d)(1)  Committee  on  Banking,  Housing 
and  Urban  Affairs,  to  which  committee  shall' 
be  referred  all  proposed  legislation,  messages 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects: 

"1.  Banks,  banking,  and  financial  Institu- 
tions. 

"2.  Financial  aid  to  commerce  and  Industry 

"3.  Deposit  Insurance. 

"4.  Public  and  private  housing  (includine 
veterans'  housing). 

"5.  Federal  monetary  pollcv.  Including 
Federal  Reserve  System.  "  " 

"6.  Money  and  credit,  including  currency 
and  coinage. 
"7,  Issuance  and  redemption  of  notes. 


"8.  Control  of  prices  of  commodities,  rents, 
and  services. 

"9    Urban   development    and    urban    mass 
transit. 

"10.    Economic   stabilization    and    defense 
production. 

"11.  Export  controls. 

"12.  Export  and  foreign  Jrade  promotion. 
"13.  Nursing  home  construction. 
"14.    Renegotiation    of   Government    con- 
tracts. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters  re- 
lating to  international  economic  policy  as  it 
affects  United  states  monetary  affairs 
credit,  and  financial  institutions,  economic- 
growth,  urban  affairs,  and  credit,  and  report 
thereon  from  time  to  time. 

"(e)(1)  Committee  on  the  Budget  to 
which  committee  shall  be  referred  all  con- 
current resolutions  on  the  budget  (as  defined 
m  section  3(a)(4)  of  the  Congressional 
Budget  Act  of  1974)  and  all  other  matters 
required  to  be  referred  to  that  committee 
under  titles  III  and  IV  of  that  Act.  and  mes- 
sages, petitions,  memorials,  and  other  mat- 
ters relating  thereto. 
"(2)  Such  committee  shall  have  the  duty— 
"(A)  to  report  the  matters  required  to  be 
reported  by  It  under  titles  III  and  IV  of  the 
Congressional  Budget  Act  of  1974; 

"(B)  to  make  continuing  studies  of  the 
effect  on  budget  outlays  of  relevant  existing 
and  proposed  legislation  and  to  report  the 
results  of  such  studies  to  the  Senate  on  a 
recurring  basis; 

"(C)  to  request  and  evaluate  continuing 
studies  of  tax  expenditures,  to  devise  meth- 
ods of  coordinating  tax  expenditures,  policies 
and  programs  with  direct  budget  outlays,  and 
to  report  the  results  of  such  studies  to  the 
Senate  on  a  recurring  basis;  and 

"(D)  to  review,  on  a  continuing  basis  the 
conduct  by  the  Congressional  Budget  Office  of 
Its  functions  and  duties. 

"(f)(1)  Committee  on  Commerce,  Science 
and  Transportation,  to  which  committee  shall' 
be  referred  all  proposed  legislation,  messages 
petitions,  memorials,  and  other  matters  relat- 
ing to  the  following  subjects: 
"1.  Interstate  commerce. 
"2.  Transportation. 

"3.  Regulation  of  Interstate  common  car- 
riers. Including  railroads,  buses,  trucks  ves- 
sels, pipelines,  and  civil  aviation. 

"i.  Merchant  marine  and  navigation. 
"5.  Marine  and  ocean  navigation,  safety 
and  transportation.   Including   navigational 
aspects  of  deepwater  ports. 
"6.  Coast  Guard. 

"7.  Inland  waterways,  except  construction 
"8.  Communications. 

"9.  Regulation  of  consumer  products  and 
services,  Including  testing  related  to  toxic 
substances,  other  than  pesticides,  and  ex- 
cept for  credit,  financial  services,  and  hous- 
ing. 

"10.  Except  as  provided  in  subparagraph 
(c),  the  Panama  Canal  and  Interoceanlc 
canals  generally. 

"11.  Standards  and  measurement. 

"12.  Highway  safety. 

"13.  Science,  engineering,  and  technology 
research  and  development  and  policy. 

•14.  NonmUltary  aeronautical  and  space 
sciences. 

"15.  Transportation  and  commerce  as- 
pects of  Outer  Continental  Shelf  lands. 

"16.  Marine  fisheries. 

"17.  Coastal  zone  management. 

"18.  Oceans,  weather,  and  atmospheric 
activities. 

"19.  Sports. 

"(2)  Such  committee  shall  also  study 
and  review,  on  a  comprehensive  basis,  all 
matters  relating  to  science  and  technology, 
oceans  policy,  transportation,  communica- 
tions, and  consumer  affairs,  and  report 
thereon  from  time  to  time. 

"(g)(1)  Committee  on  Energy  and  Nat- 
ural Resources,   to   which  conmilttee   shall 
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be   referred   all   proposed    legislation,   mes- 
sages, petitions,  mem.orlals,  and  other  mat- 
ters relating  to  the  following  subjects: 
"1.  Energy  policy. 

"2.  Energy  regulation  and  conservation. 
"3.  Energy  research  and  development. 
"4.  Solar  energy  systems. 
"5.   NonmUltary   development   of   nuclear 
energy. 
"6.  Naval  petroleum  reserves  In  Alaska. 
"7.  Oil  and  gas  production  and  distribu- 
tion. 

"8  Extraction  of  minerals  from  oceans  and 
Outer   Continental   Shelf   lands. 

"9.  Energy  related  aspects  of  deepwater 
ports. 

"10.  Hydroelectric  power.  Irrigation,  and 
reclamation. 

"11.  Coal  production,  distribution,  and 
utilization. 

"12.  Public  lands  and  forests.  Including 
farming  and  grazing  thereon,  and  mineral 
extraction  therefrom. 

"13.  National  parks,  recreation  areas, 
wilderness  areas,  wild  and  scenic  rivers,  his- 
torical sites,  military  parks  and  battlefields, 
and,  on  the  public  domain,  preservation  of 
prehistoric  ruins  and  objects  of  Interest. 

"14.  Mining,  mineral  lands,  mining  claims, 
and  mineral  conservation. 

"15.  Mining  education  and  research. 

"16.  Territorial  possessions  of  the  United 
States,  Including  trusteeships. 

"(2)  Such  committee  shall  also  study  and 
review  on  a  comprehensive  basis,  matters 
relating  to  energy  and  resources  development, 
and  report  thereon  from  time  to  time. 

"(h)(1)  Committee  on  Environment  and 
Public  Works,  to  which  committee  shall  be 
referred  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following  subjects: 

"1.  Environmental  policy. 

"2.  Environmental  research  and  develop- 
ment. 

"3.  Ocean  dumping. 

"4.  Fisheries  and  wildlife. 

"5.  Environmental  aspects  of  Outer  Con- 
tental  Shelf  lands. 

"6.   Solid  waste  disposal   and  recycling. 

"7.  Environmental  effects  of  toxic  sub- 
stances, other  than  pesticides. 

"8.  Water  resources. 

"9.  Flood  control  and  improvements  of 
rivers  and  harbors.  Including  environmental 
aspects  of  deepwater  ports. 

"10.  Public  works,  bridges,  and  dams. 

"11.  Water  pollution. 

"12.  Air  pollution. 

"13.  Noise  pollution. 

"14.  NonmUltary  environmental  regula- 
tion and  control  of  nuclear  energy. 

"15.  Regional   economic   development. 

"16.  Construction  and  maintenance  of 
highways. 

"17.  Public  buUdings  and  Improved 
grounds  of  the  United  States  generally.  In- 
cluding Federal  buildings  in  the  District  of 
Columbia. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  environmental  protection  and  re- 
source utilization  and  conservation,  and  re- 
port thereon  from  time  to  time. 

"(1)  Committee  on  Finance,  to  which  com- 
mittee shall  be  referred  all  proposed  legisla- 
tion, messages  petitions,  memorials,  and 
other  matters  relating  to  the  following  sub- 
jects: 

"1.  Except  as  provided  in  the  Congressional 
Budget  Act  of  1974,  revenue  measures  gen- 
erally. 

"2.  Except  as  provided  in  the  Congressional 
Budget  Act  of  1974.  the  bonded  debt  of  the 
United  States. 

"3.  The  deposit  of  public  moneys. 

"4.  Customs,  collection  districts,  and  ports 
of  entry  and  delivery. 

"5.  Reciprocal  trade  agreements. 

"6.  Transportation  of  dutiable  goods. 

"7.  Revenue  measures  relating  to  the  in- 
sular possessions. 


"8.  Tariffs  and  Import  quotas,  and  mat- 
ters related  thereto. 

"S.  National  social  security. 

"10.  General  revenue  sharing. 

"11.  Health  programs  under  the  Social 
Security  Act  and  health  programs  financed 
by  a  specific  tax  or  trust  fund. 

"(j)(l»  Committee  on  Foreign  Relations, 
to  which  committee  shall  be  referred  all 
proposed  legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects : 

"1.  Relations  of  the  United  States  with 
foreign  nations  generally. 

"2.  Treaties  and  executive  agreements, 
except  reciprocal  trade  agreements. 

"3.  Boundaries  of  the  United  States. 

"4.  Protection  of  United  States  citizens 
abroad  and  expatriation. 

"5.  Intervention  abroad  and  declarations 
of  war. 

"6.  Foreign  economic,  military,  technical, 
and  humanitarian  assistance. 

"7.  United  Nations  and  its  affiliated 
organizations. 

"8.  International  conferences  and  con- 
gresses. 

"9.  Diplomatic  service. 

"10.  International  law  as  It  relates  to  for- 
eign policy. 

"11.  Oceans  and  International  environ- 
mental and  scientific  affairs  as  they  relate 
to  foreign  policy. 

"12.  International  activities  of  the  Ameri- 
can National  Red  Cross  and  the  Interna- 
tional Committee  of  the  Red  Cross. 

'13.  International  aspects  of  nuclear  en- 
ergy, including  nuclear  transfer  policy. 

"14.  Foreign  loans. 

"15.  Measures  to  fester  commercial  inter- 
course with  foreign  nations  and  to  safeguard 
American  business  Interests  abroad. 

"16.  The  World  Bank  group,  the  regional 
development  banks,  and  other  international 
organizations  established  primarily  for  de- 
velopment assistance  purposes. 

"17.  The  International  Monetary  Fund 
and  other  international  organizations  es- 
tablished primarily  for  international  mone- 
tary purposes  (except  that,  at  the  request 
of  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  any  proposed  legislation  re- 
lating to  such  subjects  reported  by  the 
Committee  on  Foreign  Relations  shall  be 
referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.) 

"18.  Acquisition  of  land  and  buildings  for 
embassies  and  legations  In  foreign  countries. 

"19.  National  security  and  international 
aspects  of  trusteeships  of  the  United  States. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  the  national  security  policy,  for- 
eign policy,  and  International  economic  pol- 
icy as  it  relates  to  foreign  policy  of  the 
United  States,  and  matters  relating  to  food, 
hunger,  and  nutrition  in  foreign  countries, 
and  report  thereon  from  time  to  time. 

"(k)(l)  Committee  on  Governmental  Af- 
fairs, to  which  committee  shall  be  referred 
all  proposed  legislation,  messages,  petitions, 
memorials,  and  other  matters  relating  to  the 
following  subjects: 

"1.  Except  as  provided  In  the  Congressional 
Budget  Act  of  1974,  budget  and  accounting 
measures,  other  than  appropriations. 

"2.  Organization  and  reorganization  of  the 
executive  branch  of  the  Government. 

"3.  Intergovernmental  relations. 

"4.  Government  Information. 

"5.  Municipal  affairs  of  the  District  of 
Columbia,  except  appropriations  therefor. 

"6.  Federal  Civil  Service. 

"7.  Status  of  officers  and  employees  of  the 
United  States,  Including  their  classification, 
compensation,  and  benefits. 
"8.  Postal  service. 

"9.  Census  and  collection  of  statistics.  In- 
cluding economic  and  social  statistics. 
"10.  Archives  of  the  United  States. 
"11.    Organization    and    management    of 
United  States  nuclear  export  policy. 


"12.  Congressional  organization,  except  for 
any  part  of  the  matter  that  amends  the  rules 
or  orders  of  the  Senate. 

"(2)  Such  committee  shall  have  the  duty 
of— 

"(A)  receiving  and  examining  reports  of 
the  Comptroller  General  of  the  United  States 
and  of  submitting  such  recommendations  to 
the  Senate  as  It  deems  necessary  or  desirable 
in  connection  with  the  subject  matter  of 
such  reports; 

"(B)  studying  the  efficiency,  economy,  and 
effectiveness  of  all  agencies  and  departments 
of  the  Government; 

"(C)  evaluating  the  effects  of  laws  enacted 
to  reorganize  the  legislative  and  executive 
branches  of  the  Goverrmient;  and 

"(D)  studying  the  Intergovernmental  rela- 
tionships between  the  United  States  and  the 
States  and  municipalities,  and  between  the 
United  States  and  International  organiza- 
tions of  which  the  United  States  is  a.  mem- 
ber. 

"  (1 )  ( 1 )  Committee  on  Human  Resources,  to 
which  committee  shall  be  referred  aU  pro- 
posed legislation,  messages,  petition,  memo- 
rials, and  other  matters  relating  to  the  fol- 
lowing subjects : 

"1.  Measures  relating  to  education;  labor, 
health,  and  public  welfare. 

"2.   Labor  standards   and  labor  statistics. 

"3.  Wages  and  hotu-s  of  labor. 

"4.  ChUd  labor. 

"1.  Measures  relating  to  education,  labor 
disputes. 

"6.  Convict  labor  and  the  entry  of  goods 
made  by  convicts  Into  Interstate  commerce. 

"7.  Regulation  of  foreign  laborers. 

"8.  Handicapped  Individuals. 

"9.  Equal  employment  opportunity. 

"10.  Occupational  safety  and  health.  In- 
cluding the  welfare  of  miners. 

"11.  Private  pension  plans. 

"12.  Aging. 

"13.  Railway  labor  and  retirement. 

"14.  Public  health. 

"15.  Arts  and  humanities. 

"16.  Gallaudet  College,  Howard  University, 
and  Saint  Elizabeths  Hospital. 

"17   Biomedical  research  and  development 

"13.  Student  loans. 

"19.  Agricultural  colleges. 

"20.  Etomestlc  activities  of  the  American 
National  Red  Cross. 

"(2)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  health,  education  and  training, 
and  public  welfare,  and  report  thereon  from 
time  to  time. 

"  (m)  Committee  on  the  Judiciary,  to  which 
committee  shall  be  referred  all  proposed  leg- 
islation, messages,  petitions,  memorials,  and 
other  matters  relating  to  the  foUowlng 
subjects; 

"1.  Judicial  proceedings,  civil  and  crimi- 
nal, generally. 

"2.  Constitutional  amendments. 

"3.  Federal  courts  and  judges. 

"4.  Local  courts  In  the  territories  and 
possessions. 

"5.  Revision  and  codification  of  the  statutes 
of  the  United  States. 

"6.  National  penitentiaries. 

"7.  Protection  of  trade  and  commerce 
against  unlawful  restraints  and  monopolies. 

"8.  Holidays  and  celebrations. 

"9.  Bankruptcy,  mutiny,  espionage,  and 
counterfeiting. 

"10.  State  and  territorial  boundary  lines. 

"11.  CivU  liberties. 

"12.  Patents,  copyrights,  and  trademarks. 

"13.  Patent  Office. 

"14.  Immigration  and  naturalization. 

"15.  Apportionment  of  Representatives. 

"16.  Measures  relating  to  claims  against  the 
United  States. 

"17.  Interstate  compacts  generaUy. 

"18.  Government  Information. 

"(n)(l)  Conunlttee  on  Rules  and  Admin- 
istration, to  which  committee  shall  be  re- 
ferred all  proposed  legislation,  messages,  pe- 
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tltlons,  memorials,  and  other  matters  relat-  "Committee                                   Memhpr..  nf  tv,»  ci»>,»f„    ♦*.,,.., 

ing  to  the  following  subjects-  a^.„,*         «•<...,                             Members  of  the  Senate  at  the  beginning  of  each  Con- 

"1    Meeting  of  fhf.  rnno^A^  or,rt  »t»»r,H  Agriculture.  Nutrition,  and  Forestry...     16  gress"; 

ance  o^MeXi^    '''"  ''°''^'''  ""'^  ^''''"'-      Approprtatlons !...     24  (3)    by  striking  out  the  last  sentence  of 

"2.  Federal  elections  generally,  Including  bIS.  ^^n,^!f;—-H--TT-K— -;-„".— "     ^^  fh^f^n°",  *^'  f.'^'*  Inserting  m  lieu  thereof 

4' SSiDt  Dractl^e^^^^^  Foreign  Relations 15      lowing  new  subsection : 

-e!  TheUnlted  states  Caoltol  and  con  Governmental   Affairs 19  "(d)  (1)  No  Member  may  serve  on  the  Select 

slonal  oLe  buLlngs    the'^Srarrof  Co^^       ^u'Sr?''"^"' -- "     '«      t^^uT^  '?'  """'f  'f*"  ^'^  ^^^^  °'  '=°"- 

gress,  the  Smlthsonlln  Institution  (and  the     ^'''^^''^'^ 15-     ""^'^"tff "''jj^  ^''^/"f ^7*  °^  service  prior  to 

incorporation  of  slmUar  Institutions),   and  "(3).  (a)  Except  as  otherwise  provided  by  Sv!tem  Blnr<f«nwf/i„i  f     °^ }^^  Committee 

the  Botanic  Gardens.  Paragraph  6,  during  the  period  commencing  ^^l^^^^lf^'^^^^'^loTi  hmen&m^nx^  ot  1911 . 

"7.  The  Govermnent  Printing  Office,  and  on  the  effective  dati  of  title  I  of  the^r^mlt!  Sltypanv  anyone VeZ'^^w^  °f  '"'"  '"^■ 

the  printing  and  correction  of  the  Congres-  t^e  System  Reorganization  Amendments  of  ber  of  the  minoritv  Jir?.  »r,H    °v,^  *  °'^"'- 

sional  Record.                                                ^  1977  and  ending  on  that  date  occurring  dur-  TZr^J^l  ^     J^^  ?1  ^  ^^'^  ^^°  ^^^  *P- 

"8.  The  Senate  Library  and  statuary,  art,  ^^S  ^he  first  se^lon  of  the  NinetySth  Con-  ^S^  ng  of   fhe   NfnetvTx?>^^"r'  ^*  ''''  ""': 

and  pictures  In  the  Capitol  and  Senate  Office  8^«f  ^P°^  ''hlch  the  appointment  of  the  S  succeeding  Con™  i=n^^f  ^  ^""^ 

Buildings.  majority  and  minority  members  of  the  stand-  wn 7  did  not  serveTn  t^  ^J  .%  Members 

"9.  Purchase  of  books  and  manuscripts  and  Ing^commlttees  Is  Initially  completed,  each  Sirin?  the  nrecedlnTcon%f..lr    Committee 

erection  of  monuments  to  the  memory  of  °^  *^«  following  standing  committees  shall  -  2?  ot  th!^I^lfi°^\T   =  ,    .  ^ 

individuals.                                                     '  consist  of  the  number  of  Senators  set  forth  mittee—             members  of  the  Select  Com- 

"10.  Payment  of  monev  out  of  the  contln-  ^V:  *^^  following  table  on  the  line  on  which  "(A)  onp  fmm  tv,»  ^<,<r.„* 

~^^.,J    .^'"ll"?.P*  ^^''^  *"y  resolution             "Committee                                   Members  ^ho.  at  the  time  of  inlLl  appointment  to 

relating  to  substantive  matter   within   the  Budget Memoers  Committee    have^rvert    in   th» 

jursdlction  Of  any  other  standing  committee  Rules  and  Adminlst"r;ti-o'n::::::::::-       9  Senate  for  lessThTnst^'yea^I! 

coii^'lt^t:"?**  '^'"  ^'  ''"'  ^^'^"^'  *°  ^""^^  ^^^^'•^'^^'  ^^^« «•  ,  "(B)  one  from  the  majority  party  and  one 

•'11.  Congressional  organization  relative  to  ,  ."?)  ^'^^  °^  ^^^  following  committees  and  Zh^  if^hT'*,"'""^  FY^Z.  ®,^*"  ^^  Members 

rules  and  procedures,  and  Senate  rules  and  1°^"*  committees  shall  consist  of  the  num-  nr°'c!tL,:?V        .?5    "^'I**^  appointment  to 

regulations,  including  floor  and  gallery  rules.  ?"  of  Senators  (or  Senate  members,  in  the  Senate  for  iP^Tb'^l?^',^  *'^'''^'*  i"    ^^^ 

"12.  Administration  of  the  Senate   Office  ^^,^  °^  *  J^*'^*  committee)   set  forth  in  the  ^t^r^J^n               "  ^'^^'"^  ^"*  °'°'"^  *^*^  ^'* 

Buildings  and  the  Senate  wing  of  the  Capitol  following  table  on  the  line  on   which  the  ..,!;, 

including  the  assignment  of  office  space      '  "*™^  °^  *^**  committee  appears:  (C)  one  from  the  majority  party  and  one 

"13.  Services  to  the  Senate,  including  the  "Committee  Members     wh^  ar^h'^^^imp^nf  1!^*,?,  ',^*"  ^f  ^^^"^^^'^ 

Senate  restaurant.  Aging  JMemoers     J^no,  at  the  time  of  initial  appointment  to 

"(2)  Such  committee  shall  also—  IntelligencV                                                    ]t  *^e  Select  Committee,   have  served  in   the 

"(A)  make    a    continuing    study    of    the  Small    Busln'^s::":: JJ  i^c   loVZfZZf"'^  ^f^lf"' .0 

organization  and  operation  of  the  Congress  of  Joint  Economic  Committ^;                              n  first  Con^eLs  «!-rPpit^T.'°i"  ^n'  ^l^^^^' 

the  United  States  and  shall  recommend  im-  „                                              •  „^Lh^^         ^^^^  *°  February  20.  1950,  is 

provements  in  such  organization  and  opera-  f?LP"'"P°^^^  °i  paragraph  6,  any  select  or  , iTlfT"  ,v,„ 

tlon  with  a  view  toward  strengthening  the  fPf ''i*'  committee  of  the  Senate  and  any  ^S*lJi^  ^*'^i^  '^K  °^*  seventeen"  in  the  first 
Congress,  simplifying  its  operations  improv-  -"^l"'  committee  of  the  Congress  established  t«n"  ^tn"*'  Inserting  In  lieu  thereof  "tour- 
ing its  relationships  with  other  branches  of  f"«''*^e  «late  on  which  the  Committee  Sys-  ,«/ S^  ,„      .,. 

the  United  States  Government,  and  enabling  ***"  Reorganization  Amendments  of  1977  are  thl  Lw.H^^®'""iV!  ^^'  l^f  ^^*  sentence 

it  better  to  meet  its  responsibilities  undef  f^l^f,  '°  f^*"  *'^  *'"^**^**  ^  *  committee  ^floriivTrf^  ^*",*.^^  ^"^^"^  ^^'*=^  '^« 

the  Constitution  of  the  United  States-  and  "^t^d  in  this  subparagraph.  ^^3»»         ."H?'^^"^    members    of    such 

"(B)  identify  any  court  pr^eedl^ror ^               "Committee                                     Members  tZ^lcUvtVteTlL?C^^t  r""  °'  T' 

s^o^ffi^te^rrcS^i— r  JSi^con^tte^^Ta^^ii^::-  T  s£HS^n?^^ 

?SX^er=?rd  SrSUeS!     ,,1^)  ---  on  that  date  occurr^  dur.g     S^  '^^^^L'^i^^rT^ 

which  committee  shall  be  referreTalfpr?-  1"^^°^"^  ^'^^  "^'^^^'^y  "^e^bers  of  the  stand!  'Tk?  ^^    .?"'*'''  °'  '''""  Senators.", 

posed   legislation,    messages,    petitions    me-  *°f,^°'"™lttees  is  Initially  completed—  (o)  Effective  on  that  date  occurring  during 

raorials.  and  other  matters  relating  to  the  =J   LP^''^Sr*P^  3(a)    of  rule  XXV  of  the  *^e  first  session  of  the  Ninety-sixth  Congress 

following  subjects-  Standing  Rules  of  the  Senate  is  amended  by  "P^"  ^^'ch  the  appointment  of  the  majority 

"1.  Veterans-  measures  generally  striking  out  the  item  relating  to  the  Com-  "^d  minority  members  of  the  standing  com- 

"2.  Pensions   of   all   ware   of   the   United  ™'"fe  on  the  Budget;  and  mlttees  Is  Initially  completed- 

States.  general  and  special          ^  ^^^    paragraph    2    of    such    rule    XXV    Is  <l)    Paragraph  3(b)    of  rule  XXV  of  the 

••3.  Life  insurance  issued  by  the  Govern-  ff"*"^^   "y  inserting  such  item  after  the  f,**°?*°^  ^"'f^  "^  *^e  Senate  is  amended  by 

ment  on   account  of  service  in  the  Armed  l^^"^ /elating  to  the  Committee  on  Banking,  l*fi?*°?  °"*  *^?  "«"  relating  to  the  Select 

Forces                                                           Arraea  Housing  and  Urban  Affairs.  Committee  on  Small  Business  and  Inserting 

"4.  Compensation  of  veterans  /.^^  ^°^  '**^'"  ^^^^  J^^y  L  1978,  the  Com-  '"  "^"  thereof  the  following: 

"5.  Vocational  rehabilitation  and  education  l"*"^!  "'Jj^^'^s  and  Administration  shall  re-     "Small   Business q... 

of  veterans.  P°"   *o  the   Senate   a  resolution   amending  .                                                                           • 

"6.  Veterans'  hospitals,' medical  care  and  ItlT^^^^V,^'^  ^^^^   °^  '"^^  ^V  of  the  ^""^ 
treatment  of  veterans.  stanaing   Rules   of   the   Senate    which   pre-  (2)     Senate    Resolution     58,     Eighty-first 
"7.  Soldiers'  and  sailors'  civil  relief  scribes  the  number  of  members  of  the  stand-  Congress,    agreed    to   February   20,    1950    is 
"8.   Readjustment  of  servicemen  to  clvU  ^  committees  effective   on   that  date  oc-  amended— 
life.  currlng  during  the  first  session  of  the  Ninety-  (A)  by  striking  out  "fourteen"  in  the  first 
"9.  National  cemeteries  ,  J?  Congress  upon  which  the  appointment  sentence  and  inserting  in  lieu  thereof  "nine"- 
"2.  Except  as  otherwise  provided  by  para-  ,  'he  majority  and  minority  members  of  the  and 
graph  6,  during  the  period  commencing  on  ^'^^'^^''^e  committees  Is  initially  completed.  (B)    by  striking  out  the  second  sentence, 
the  effective   date   of   title   I   of   the   Com-  Sec.  102.  The  first  section  of  Senate  Reso-  Sec.  104.  (a)  (1)  There  Is  established  a  Spe- 
mittee  System  Reorganization  Amendments  ^"^^'on  338,  Eighty-eighth  Congress,  agreed  to  <=ial  Conmilttee  on  Aging  (hereafter  in  this 
of  1977  and  ending  on  that  date  occurring  "^"^y  24,  1964.  is  amended—  section  referred  to  as  the  'special  commit- 
during  the  first  session  of  the  Ninety-sixth  d)  by  striking  out  "on  Standards  and  Con-  k    ''   ^^°^  ^^^^^  consist  of  fourteen  mem- 
Congress  upon  which  the  appointment  of  the  duct"  in  the  first  sentence  of  subsection  ra>  '.  ,          niembers   and    chairman   of   the 
majority  and  minority  members  of  the  stand-  and  inserting  in  lieu  thereof  "on  Ethics-  ^^^'^       committee  shall  be  appointed  in  the 
ing  committees  is  initially  completed,  each  (2)    by  striking  out  "the  PresiriPnt  ,.f 'f>,»  ^'"^^'^^'^'ler  and  at  the  same  time  as  the 
Of  the  following  standing  committees  shall  Senate'' in  the  sLnd  sentence  of  suLe^  members  and  chairman  of  a  standing  corn- 
consist  of  the  number  of  Senators  set  forth  (a)  and  insertlnr^n  lieTthPr/nf  -f^    cf     °  Z^^^^  °^  *^^  ^^"**«-  A"^'"  *^e  ^^^te  on  which 
in  the  following  table  on  the  line  on  which  to  a^corda^ce^th  Ihe  nrnv?fL     %  ^°^*^  *^*  majority  and  minority  members  of  the 
the  name  of  that  committee  appears-  Sa^  °  of  rule^iv  of  V^J^!^,       I^i^'  "P^*"^^^  committee  are  Initially  appointed  on 

appears.  graph  1  of  rule  XXIV  of  the  Standing  Rules  or  after  the  effective  date  of  title  I  of  the 
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Committee  System  Reorganization  Amend- 
ments of  1977.  each  time  a  vacancy  occurs 
in  the  membership  of  the  special  committee, 
the  number  of  members  of  the  special  com- 
mittee shall  be  reduced  by  one  until  the 
number  of  members  of  the  special  committee 
consists  of  nine  Senators. 

(2)  For  purposes  of  paragraphs  4  and  5  of 
rule  XXV  of  the  Standing  Rules  of  the  Sen- 
ate, and  for  purposes  of  sections  133(g) ^  134. 
and  202  of  the  Legislative  Reorganization  Act 
of  1946,  the  special  committee  shall  be 
treated  as  a  standing  committee  of  the  Sen- 
ate. 

(b)(1)  It  shall  be  the  duty  of  the  special 
committee  to  conduct  a  continuing  study  of 
any  and  all  matters  pertaining  to  problems 
and  opportunities  of  older  people,  includ- 
ing, but  not  limited  to,  problems  and  oppor- 
tunities of  maintaining  health,  of  assuring 
adequate  income,  of  finding  emploj-ment,  of 
engaging  in  productive  and  rewarding  ac- 
tivity, of  securing  proper  housing,  and,  when 
necessary,  of  obtaining  care  of  assistance.  No 
proposed  legislation  shall  be  referred  to  such 
committee,  and  such  committee  shall  not 
have  power  to  report  by  bill,  or  otherwise  have 
legislative  jurisdiction. 

( 2 )  The  special  committee  shall,  from  time 
to  time  (but  not  less  often  than  once  each 
year),  report  to  the  Senate  the  results  of 
the  study  conducted  pursuant  to  paragraph 
( 1 ) ,  together  with  such  recommendation  as 
it  considers  appropriate. 

(c)(1)  For  the  purposes  of  this  section, 
the  special  committee  is  authorized,  in  its 
discretion,  (A)  to  make  Investigations  Into 
any  matter  vrtthln  its  Jurisdiction.  (B)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (C)  to  employ  personnel,  (D) 
to  hold  hearings.  (E)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recesses, 
and  adjourned  periods  of  the  Senate,  (F)  to 
require,  by  subpena  or  otherwise,  the  at- 
tendance of  witnesses  and  the  production  of 
correspondence,  books,  papers,  and  docu- 
ments, (G)  to  take  depositions  and  other 
testimony,  (H)  to  procure  the  service  of  in- 
dividual consultants  or  organizations  there- 
of, in  accordance  with  the  provisions  of  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  and  (I)  with  the  prior  consent 
of  the  Government  department  or  agency 
concerned  and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

( 2 )  The  chairman  of  the  special  committee 
or  any  member  thereof  may  administer 
oaths  to  witnesses. 

(3)  Subpenas  authorized  by  the  special 
conmilttee  may  be  Issued  over  the  signature 
of  the  chairman,  or  any  member  of  the  spe- 
cial committee  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  the  member  signing  the 
subpena. 

(d)  All  records  and  papers  of  the  tempo- 
rary Special  Committee  on  Aging  established 
by  Senate  Resolution  33,  Eighty-seventh 
Congress,  are  transferred  to  the  special  com- 
mittee. 

(e)  Effective  on  that  date  occurring  during 
the  first  session  of  the  Ninety-sixth  Congress 
upon  which  the  appointment  of  the  majority 
and  minority  members  of  the  standing  com- 
mittees is  initially  completed,  paragraph  3 
(b)  of  rule  XXV  of  the  Standing  Rules  of 
the  Senate  is  amended  by  striking  out  the 
item  relating  to  the  Special  Committee  on 
Aging  and  inserting  In  lieu  thereof  the  fol- 
lowing : 

"Aging    9". 

Sec.  105.  (a)(1)  There  Is  established  a 
temporary  Select  Committee  on  Indian  Af- 
fairs (hereafter  in  this  section  referred  to  as 
the  "select  committee")  which  shall  consist 
of  five  members,  three  to  be  appointed  by  the 
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I»resldent  of  the  Senate  from  among  mem- 
bers of  the  majority  party  and  two  to  be 
appointed  by  the  President  of  the  Senate 
from  among  members  of  the  minority  party. 
The  select  committee  shall  select  a  chairman 
from  among  Its  members. 

(2)  A  majority  of  the  members  of  the 
committee  shall  constitute  a  quorvun  thereof 
for  the  transaction  of  business,  except  that 
the  select  committee  may  fix  a  lesser  nvmiber 
as  a  quorum  for  the  purpose  of  taking  testi- 
mony. The  select  committee  shall  adopt  rules 
of  procedure  not  Inconsistent  with  this  sec- 
tion and  the  rules  of  the  Senate  governing 
standing  committees  of  the  Senate. 

(3)  Vacancies  in  the  membership  of  the 
select  committee  shall  not  affect  the  author- 
ity of  the  remaining  members  to  execute  the 
functions  of  the  select  committee. 

(4)  For  purposes  of  paragraph  6  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  or  chair- 
man of  the  select  committee  shall  not  be 
taken  into  account. 

(b)(1)  All  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  Indian  affairs  shall  be  referred  to 
the  select  committee. 

(2)  It  shall  be  the  duty  of  the  select  com- 
mittee to  conduct  a  study  of  any  and  all 
matters  pertaining  to  problems  and  oppor- 
tunities of  Indians,  including  but  not  limited 
to,  Indian  land  management  and  trust  re- 
sponsibilities, Indian  education,  health,  spe- 
cial services,  and  loan  programs,  and  Indian 
claims  against  the  United  States. 

(3)  The  select  committee  shall  from  time 
to  time  report  to  the  Senate,  by  bill  or  other- 
wise, its  recommendations  with  respect  to 
matters  referred  to  the  select  committee  or 
otherwise  within  Its  jurisdiction. 

(c)(1)  For  the  purposes  of  this  section, 
the  select  committee  is  authorized.  In  its 
discretion,  (A)  to  make  investigations  Into 
any  matter  within  Its  Jurisdiction,  (B)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (C)  to  employ  personnel,  (D) 
to  hold  hearings.  (E)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recesses, 
and  adjourned  periods  of  the  Senate,  (F)  to 
require,  by  subpena  or  otherwise,  the  attend- 
ance of  witnesses  and  the  production  of 
correspondence,  books,  papers,  and  docu- 
ments, (G)  to  take  depositions  and  other 
testimony,  (H)  to  prociu-e  the  service  of  In- 
dividual consultants  or  organizations  there- 
of. In  accordance  with  the  provisions  of 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  and  (I)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Conunittee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(2)  The  chairman  of  the  select  committee 
or  any  member  thereof  may  administer  oaths 
to  witnesses. 

(3)  Subpenas  authorized  by  the  select 
conmilttee  may  be  issued  over  the  signature 
of  the  chairman,  or  any  member  of  the 
select  committee  designated  by  the  chair- 
man, and  may  be  served  by  any  person 
designated  by  the  chairman  or  the  mem- 
ber signing  the  subpena. 

(d)  The  select  committee  shall  cease  to 
exist  at  the  close  of  the  Ninety-fifth  Congress 
and,  effective  with  the  commencement  of  the 
Ninety-sixth  Congress,  Jurisdiction  over  the 
matters  specified  in  subsection  (b)(1)  and 
the  duty  specified  in  subsection  (b)(2)  are 
transferred  to  the  Committee  on  Htunan 
Resources. 

Sec.  106  (a)  The  temporary  Select  Com- 
mittee on  Nutrition  and  Human  Needs,  estab- 
lished by  S.  Res.  281,  Ninetieth  Congress, 
agreed  to  on  July  30.  1968,  as  amended  and 
supplemented  shall  consist  of  nine  members 
and  Is  hereby  extended. 

(b)  In  studying  matters  pertaining  to  the 


lack  of  food,  medical  assistance,  and  other 
related  necessities  of  life  and  health,  the 
Select  Committee  on  Nutrition  and  Human 
Needs  is  authorized  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel.  (3) 
to  subpena  witnesses  and  documents,  (4) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel.  Information,  and  facilities  of  any 
such  department  or  agency,  (5)  to  procure 
the  temporary  services  (not  In  excess  of  one 
year)  or  intermittent  services  of  individual 
consultants,  or  organizations  thereof.  In  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services,  (6)  to  interview  em- 
ployees of  the  Federal,  State,  and  local  gov- 
ernments and  other  individuals,  and  (7)  to 
take  depositions  and  other  testimony. 

(c)  Expenses  of  the  Select  Committee  in- 
curred xinder  this  section  shall  be  paid  from 
the  contingent  fvmd  of  the  Senate  upon 
vouchers  approved  by  the  chairman  of  the 
Select  Committee. 

(d)  For  purposes  of  paragraph  6  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  or  chair- 
man of  the  Select  Committee  on  Nutrition 
and  Htmaan  Needs  shall  not  be  taken  into 
account  If  such  Senator,  on  the  day  pre- 
ceding the  effective  date  of  tiUe  I  of  the 
Committee  System  Reorganization  Amend- 
ments of  1977,  was  serving  as  a  member  of 
the  Select  Committee.  However,  In  no  case 
shall  a  member  of  the  Select  Committee  be  a 
member  of  more  than  three  other  standing, 
select,  or  special  committees  of  the  Senate,  or 
Joint  committees  of  Congress. 

(e)  The  Select  Committee  on  Nutrition 
and  Hmnan  Needs  shall  cease  to  exist  on 
December  31,  1977. 

TITLE  II — COMMITTEE  ASSIGNMENTS; 

CHAIRMA  NSmPS 
Sec.  201.  (a)   Paragraph  6  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
to  read  as  follows : 

"6.  (a)  Except  as  otherwise  provided  by  this 
paragraph — 

"(1)  each  Senator  shall  serve  on  two  and 
no  more  committees  listed  in  paragraph  2; 
and 

"(2)  each  Senator  may  serve  on  only  one 
committee  listed  In  paragraph  3(a)  or  (b). 
"(b)(1)  Each  Senator  may  serve  on  not 
more  than  three  subcommittees  of  each 
committee  (other  than  the  Committee  on 
Appropriations)  listed  In  paragraph  2  of 
which  he  Is  a  member. 

"(2)  Each  Senator  may  serve  on  not  more 
than  two  subcommittees  of  a  committee 
listed  in  paragraph  3(a)  or  (b)  of  which  he 
is  a  member. 

"(3)  Notwithstanding  subparagraphs  (1) 
and  (2),  a  Senator  serving  as  chairman  or 
ranlclng  minority  member  of  a  standing,  se- 
lect, or  special  committee  of  the  Senate  or 
Joint  conunittee  of  the  Congress  may  serve 
ex  officio,  without  vote,  as  a  member  of  any 
subconunittee  of  such  committee  or  Joint 
committee. 

"(4)  No  standing,  select,  or  special  com- 
mittee of  the  Senate  may  establish  any  sub- 
unit  of  that  committee  other  than  a  subcom- 
mittee, unless  the  Senate  by  resolution  hap 
given  permission  therefor.  For  purposes  ol 
this  subparagraph,  any  subunlt  of  a  Joint 
conunittee  shall  be  treated  as  a  subcommit- 
tee. 

"(c)  By  agreement  entered  into  by  the  ma- 
jority leader  and  the  minority  leader,  the 
membership  of  one  or  more  standing  com- 
mittees may  be  Increased  temporarily  from 
time  to  time  by  such  number  or  numbers 
as  may  be  required  to  accord  to  the  majority 
party  a  majority  of  the  membership  of  all 
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standing  committees.  When  any  such  tem- 
porary Increase  Is  necessary  to  accord  to  the 
majority  party  a  majority  of  the  member- 
ship or  all  standing  committees,  members  of 
the  majority  party  In  such  number  as  may 
be  required  for  that  purpose  may  serve  as 
members  of  three  standing  committees  listed 
In  paragraph  2.  No  such  temporary  Increase 
in  the  membership  of  any  standing  commit- 
tee under  this  subparagraph  shall  be  con- 
tinued In  effect  after  the  need  therefor  has 
ended.  No  standing  committee  may  be  In- 
creased In  membership  under  this  subpara- 
graph by  more  than  two  members  In  excess 
of  the  number  prescribed  for  that  committee 
by  paragraph  2  or  3(a). 

"(d)  A  Senator  may  serve  as  a  member  of 
any  joint  committee  of  the  Congress  the  Sen- 
ate members  of  which  are  required  by  law  to 
be  appointed  from  a  standing  committee  of 
the  Senate  of  which  he  is  a  member,  and 
service  as  a  member  of  any  such  joint  com- 
mittee shall  not  be  taken  Into  account  for 
purposes  of  subparagraph  (a)  (2) . 

"(e)  (1)  No  Senator  shall  serve  at  any  time 
as  chairman  of  more  than  one  standing,  se- 
lect, or  fecial  committee  of  the  Senate  or 
joint  committee  of  the  Congress,  except  that 
a  Senator  may  serve  as  chairman  of  any 
joint  committee  of  the  Congress  having  juris- 
diction with  respect  to  a  subject  matter 
which  is  directly  related  to  the  jiirlsdlctloii 
of  a  standing  committee  of  which  he  Is  chair- 
man. 

"(2)  No  Senator  shall  serve  at  any  time  as 
chairman  of  more  than  one  subcommittee  of 
each  standing,  select,  or  special  committee  of 
the  Senate  or  joint  committee  of  the  Con- 
gress of  which  he  Is  a  member. 

"(3)  Beginning  with  that  date  occurring 
during  the  first  session  of  the  Ninety-sixth 
Congress  upon  which  the  appointment  of  the 
majority  and  minority  members  of  the 
standing  committees  is  initially  completed,  a 
Senator  who  Is  serving  as  the  chairman  of  a 
committee  listed  in  paragraph  2  may  serve 
at  any  time  as  the  chairman  of  only  one 
subcommittee  of  all  committees  listed  in 
paragraph  2  of  which  he  is  a  member  and 
may  serve  at  any  time  as  the  chairman  of 
only  one  subcommittee  of  each  committee 
listed  in  paragraph  3  (a)  or  (b)  of  which  he 
is  member.  A  Senator  who  is  serving  as  the 
chairman  of  a  committee  listed  In  paragraph 
3  (a)  or  (b)  may  not  serve  as  the  chairman 
of  any  subcommittee  of  that  committee,  and 
may  serve  at  any  time  as  the  chairman  of 
only  one  subcommittee  of  each  committee 
listed  In  paragraph  2  of  which  he  is  a  mem- 
ber. Any  other  Senator  may  serve  as  the 
chairman  of  only  one  subcommittee  of  each 
committee  listed  In  paragraph  2,  3(a),  or 
3(b)  of  which  he  is  a  member. 

"(f)  A  Senator  serving  on  the  Committee  on 
Rules  and  Administration  mav  not  serve  on 
any  joint  committee  of  the  Congress  unless 
the  Senate  members  thereof  are  required 
by  law  to  be  apoointed  from  the  Committee 
on  Rules  and  Administration. 

"(g)  Until  that  date  occurring  the  first 
session  of  the  Ninety-sixth  Congress  upon 
which  the  appointment  of  the  majority  and 
minority  members  of  the  standing  commit- 
tees is  initially  completed — 

"(1)  each  Senator  who  is  serving  on  the 
Committee  on  the  Budget  may  serve  on  not 
more  than  three  subcommittees  of  such 
committee  and.  In  the  case  of  a  Senator  who 
was  not  a  member  of  the  Committee  on  the 
Budget  during  the  Ninety-fourth  Congress, 
or  in  the  case  of  a  Senator  who  was  a  mem- 
ber of  the  Committee  on  the  Budget  during 
the  Ninety-fourth  Congress,  or  In  the  case  of 
a  Senator  who  was  a  member  of  the  Commit- 
tee on  the  Budget  during  the  ninety-fourth 
Congress  and  who  so  elects,  such  committee 
shall  be  treated  as  a  committee  listed  In 
paragraph  2;  and 

"(2)  a  Senator  who  (A)  en  the  day  pre- 
ceding the  effective  date  of  title  I  of  the 
Committee  System  Reorganization  Amend - 
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ments  of  1977  was  serving  on  the  Committee 
on  Government  Operations  and  two  other 
standing  committees  listed  in  paragraph  2 
of  this  rule  (as  such  rule  existed  on  such 
day),  and  (B)  was  serving  as  the  chairman 
or  ranking  minority  member  of  one  of  such 
other  standing  committees,  shall  be  entitled 
to  serve  on  the  Committee  on  Governmental 
Affairs  m  addition  to  serving  on  two  other 
standing  committees  listed  in  paragraph  2 
so  long  as  his  service  as  a  member  of  each 
such  committee  to  which  he  Is  initially  ap- 
pointed on  or  after  the  effective  date  of  such 
title  I  Is  continuous. 

I  For  purposes  of  subparagraph  (2),  until 
that  date  occurring  during  the  first  session 
of  the  Ninety-sixth  Congress  upon  which  the 
appointment  of  the  majority  and  minority 
members  of  the  standing  committees  is  ini- 
tially completed,  the  Committee  on  the 
Budget  shall  be  treated  as  a  committee  listed 
in  paragraph  2.  No  Senator  may,  by  reason 
of  the  application  of  subparagraph  (2),  serve 
on  more  than  three  standing  committees. 

"(h)  A  Senator  who  on  the  day  preceding 
the  effective  date  of  title  I  of  the  Conmilttee 
System  Reorganization  Amendments  of  1977 
was   serving    as    the   chairman   or    ranking 
minority  member  of  the  Committee  on  the 
District  of  Columbia  or  the  Committee  on 
Post  Office  and  Civil  Service  may  serve  on  the 
Committee  on  Governmental  Affairs  In  ad- 
dition   to    serving   on    two    other    standing 
committees   listed   in   paragraph   2.   At   the 
request  of  any  such  Senator,  he  shall  be  ap- 
pointed  to   serve   on   such   committee   but, 
while  serving  on  such  committee  and  two 
other  standing  committees  listed   In  para- 
graph 2,  he  may  not  serve  on  any  commit- 
tee listed  In  paragraph  3(a)  or  (b).  The  pre- 
ceding provisions  of  this  subparagraph  shall 
apply  with  respect  to  any  Senator  only  so 
long  as  his  service  as  a  member  of  the  Com- 
mittee on  Governmental  Affairs  Is  continu- 
ous after  the  date  on  which  the  appointment 
of  the  majority  and   minority  members  of 
the  Committee  on  Governmental  Affairs  is 
Initially  completed. 

"(1)  A  Senator  who  on  the  last  day  of  the 
Ninety-fourth  Congress  was  serving  as  a 
member  of  the  Joint  Committee  on  Congres- 
sional Operations  may  continue  to  serve  as 
a  member  of  such  joint  committee  until  it 
is  terminated,  or  until  the  sine  die  ad- 
journment of  the  first  session  of  the  Ninety- 
fifth  Congrer-s,  whichever  first  occurs.  In  ad- 
dition to  serving  on  another  committee  listed 
In  paragraph  3(a)  or  (b),  so  long  as  his  serv- 
ice as  a  member  of  such  joint  committee  is 
continuous. 

"(ji  Until  that  date  of  the  sine  die  ad- 
journment of  the  first  session  of  the  Ninety- 
fifth  Congress,  a  Senator  who  on  the  day 
preceding  the  effective  date  of  title  I  of  the 
Committee  System  Reorganization  Amend- 
ments of  1977  was  serving  as  the  chairman 
or  vice  chairman  of  the  Subcommittee  on 
Budget  Authorization  of  the  Select  Commit- 
tee on  Intelligence  may  continue  to  serve  on 
such  select  committee  In  addition  to  serving 
on  another  committee  listed  In  paragraph  3 
(a)  or  (b)  and  such  select  committee  shall 
be  composed  of  seventeen  members.". 

(b)  Rule  XVI  of  the  Standing  Rules  of  the 
Senate  is  amended  by  striking  out  para- 
graph 6. 

(c)  Section  2  of  Senate  Resolution  400 
Ninety-fourth  Congress,  is  amended— 

(A)  by  striking  out  "paragraph  6(f)"  in 
the  last  sentence  of  subsection  (c)  and  in- 
serting In  lieu  thereof  "paragraph  6(e)(1)"- 
and 

(B)  by  striking  out  subsection   (d). 
(d)(1)    Not  later   than  July   1,   1977,   the 

appropriate  standing  committees  shall  re- 
port legislation  terminating  the  statutory 
authority  of  the  following  joint  committees 
of  the  Congress,  transferring  their  functions 
to  the  appropriate  standing  committees  of 
the  Senate  and  the  House  of  Representatives 


(to  the  extent  such  functions  are  not  then 
vested  in  such  standing  committees)  or  other 
appropriate  bodies,  and  providing  for  dispo- 
sition of  their  staffs : 

(A)  Joint  Committee  on  Atomic  Energy; 

(B)  Joint  Committee  on  Congressional  Op- 
erations; and 

(C)  Joint  Committee  on  Defense  Produc- 
tion. (2)  Not  later  than  July  i,  1977.  the 
appropriate  standing  committees  shall  re- 
port their  recommendations  with  respect  to 
the  following  joint  committees: 

(A)  Joint  Committee  on  the  Library;  and 

(B)  Joint  Committee  on  Printing. 

(3)  No  proposed  legislation  shall  be  re- 
ferred In  the  Senate  to  any  joint  committee 
of  the  Congress  and  no  proposed  legislation 
reported  by  any  such  joint  committee  shall 
be  received  in  the  Senate 

(4)  Until  the  termination  of  the  joint 
committees  referred  to  in  paragraphs  (I) 
and  (2),  such  joint  committees  shall,  for 
purposes  of  paragraph  6  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  be  treated  as 
committees  listed  In  paragraph  3(b)  of  such 
rule.  Vacancies  occurring  In  the  Senate  mem- 
bership of  any  such  joint  committee  (other 
than  the  Joint  Commltte  on  Congressional 
Operations)  shall  be  filled,  consistent  with 
the  provisions  of  paragraph  6  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate,  by  the 
appointment  of  Senators  who  are  members 
of  the  standing  committees  of  the  Senate 
which  have  jurisdiction  over  the  subject  mat- 
ters with  respect  to  which  such  joint  com- 
mittee exercises  its  functions.  The  preceding 
sentence  shall  not  apply  to  any  Joint  commit- 
tee the  Senate  members  of  which  are  re- 
quired by  law  to  be  appointed  from  one  or 
more  specified  standing  committees  of  the 
Senate. 

<e)  It  is  the  sense  of  the  Senate  that  In 
appointing  Senators  to  the  standln?  com- 
mittees pursuant  to  the  Standing  Rules  of 
the  Senate  (as  amended  by  this  resolution) 
and  in  establishing  senlorltv  of  Senators 
on  such  standing  committees,  first  and  full 
consideration  should  be  given  to  those  Sen- 
ators, who,  on  October  1.  1976,  were  serving 
as  chairmen  and  ranking  minority  members 
of  standing  committees  whose  jurisdictions 
are  transferred  to.  or  consolidated  In,  other 
standing  committees  and  as  chairmen  and 
ranking  minority  members  of  select  or  spe- 
cial committees  and  subcommittees  of  stand- 
ing committees  whose  lurlsdlctlons  and  func- 
tions are  so  transferred  or  consoll''ated. 

(f)  It  Is  the  sense  of  the  Senat«  that,  in 
adopting  rules,  each  commltte  of  the  Senate 
should  Include  a  provision  to  Insure  that 
assignment  of  Senators  to  subcommittees 
will  occur  in  an  equitable  fashion:  namely, 
that  no  member  of  a  committee  will  receive 
assignment  to  a  second  subcommittee  until, 
in  order  of  seniority,  all  members  of  the 
committee  have  chosen  assignments  to  one 
subcommittee,  and  no  member  shall  receive 
assignment  to  a  third  subcommittee  until 
in  order  of  seniority,  an  members  have  chos- 
en assignments  to  two  subcommittees. 
TITLE   m— MULTIPLE   REFERRAL   OF 

PROPOSED  LEGISLATION 
Sec.  301.  (a)  Rule  XXVT  of  the  Standing 
Rules  of  the  Senate  is  amended  by  addlntr 
at  the  end  thereof  the  following  new  para- 
graph : 

"3.  Except  as  provided  In  this  para^raoh. 
In  any  case  In  which  a  controversy  arises 
as  to  the  jurisdiction  of  any  committee  of 
the  Senate  with  respect  to  anv  proposed 
legislation,  the  question  of  jurisdiction  shall 
be  decided  by  the  presiding  officer  of  the 
Senate,  without  debate,  in  favor  of  that  com- 
mittee which  has  jurisdiction  over  the  sub- 
ject matter  which  predominates  in  such  pro- 
posed legislation;  but  such  decision  shall  be 
subject  to  an  appeal. 

"(b)  (1)  Upon  motion  by  both  the  Majority 
Leader   or   his   designee   and   the   Minority 
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Leader  or  his  designee,  proposed  legislation 
may  be  referred  to  two  or  more  commit  fees 
jointly  or  sequentially.  Notice  of  such  motion 
and  the  proposed  legislation  to  which  It  re- 
lates shall  be  printed  in  the  Congressional 
Record.  The  motion  shall  be  privileged,  but 
it  shall  not  be  In  order  until  the  Congres- 
sional Record  In  which  the  notice  Is  printed 
has  been  available  to  Senators  for  at  least 
twenty-four  hours.  No  amendment  to  any 
such  motion  shall  be  In  order  except  amend- 
ments to  any  Instructions  contained  therein. 
Debate  on  any  such  motion,  and  all  amend- 
ments thereto  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be  \im- 
ited  to  not  more  than  two  hours,  the  time  to 
be  equally  divided  between,  and  controlled 
by,  the  Majority  Leader  and  the  Minority 
Leader  or  their  designees. 

"(2)  Proposed  legislation  which  is  referred 
to  two  or  more  committees  jointly  may  be 
reported  only  by  such  committees  jointly  and 
only  one  report  may  accompany  any  proposed 
legislation  so  Jointly  reported. 

"(3)  A  motion  to  refer  any  proposed  legis- 
lation to  two  or  more  committees  .sequ-jn- 
tlally  shall  specify  the  order  of  referral. 

"(4)  Any  motion  under  this  subparagraph 
may  specify  the  portion  or  portions  of  pro- 
posed legislation  to  be  considered  by  the 
committees,  or  any  of  them,  to  which  such 
proposed  legislation  is  referred,  and  such 
coinmlllees  or  committee  shall  be  limited,  in 
the  consideration  of  such  proposed  legisla- 
tion, to  the  portion  or  portions  so  specified. 

"(5)  Any  motion  under  this  subparagraph 
may  contain  instructions  with  respect  to  the 
time  slicwed  for  consideration  by  the  com- 
mittees, or  any  of  them,  to  which  proposed 
legislation  is  referred  and  the  discharge  of 
such  committees,  or  any  of  them,  from  far- 
ther consideration  of  such  proposed  legisla- 
tion.". 

(b)  Section  137  of  the  Legislative  Reorgani- 
sation Act  of  1946  Is  repealed. 
TITLE   IV— SCHEDULING  OP  COMMITTEE 
MEETINGS 

Sec.  401.  (a)  In  consultation  with  the 
Majority  Leader  and  the  Minority  Leader, 
the  CommJttee  on  Rules  and  Administration 
shall  establish  and  maintain  a  computerized 
schedule  of  all  meetings  of  conunlttees  of  the 
Senate  and  subcommittees  thereof,  and  of 
all  meetlug.s  of  joint  committees  of  the  Con- 
gress and  subcommittees  thereof.  Such 
schedule  shall  be  maintained  online  to  termi- 
nals in  the  offices  of  all  Senators,  committers 
of  the  Senate,  and  permanent  Joint  commit- 
tees of  the  Congress,  and  shall  be  updated 
immediately  upon  receipt  of  notices  of  meet  - 
ings  or  cancellations  thereof  under  this  sec- 
tion. 

(b)  Each  committee  of  the  Senate,  and 
each  subcommittee  thereof,  shall  notify  the 
office  designated  by  the  Committee  on  Rules 
and  Administration  of  each  meeting  of  such 
committee  or  subcommittee,  Including  the 
time  period  or  periods  (as  prescribed  In 
paragraph  9  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate) .  the  place,  and  the  pur- 
pose of  such  meeting.  The  Senate  members 
of  any  joint  committee  of  the  Congress  or  of 
a  subconmilttee  thereof  shall  cause  notice 
to  be  given  to  the  office  designated  by  the 
Committee  on  Rules  and  Administration  of 
each  meeting  of  such  joint  committee  or 
subcommittee,  including  the  time,  place,  and 
purposes  of  such  meeting.  Notice  under  this 
subsection  shall  be  given  Immediately  upon 
scheduling  a  meeting. 

(c)  Each  committee  of  the  Senate,  and 
each  subcommittee  thereof,  shall  notify  the 
office  designated  by  the  Committee  on  Rules 
and  Administration  Immediately  upon  the 
cancellation  of  a  meeting  of  such  committee 
or  subcommittee.  The  Senate  members  of  any 
joint  committee  of  the  Congress  or  any  sub- 


committee thereof  shall  cause  notice  to  be 
given  to  the  office  designated  by  the  Com- 
mittee on  Rules  and  Administration  Imme- 
diately upon  the  cancellation  of  a  meeting 
of  such   joint  committee   or  subcommittee. 

(d)  For  purposes  of  this  section,  the  term 
"joint  committee  of  the  Congress"  includes 
a  committee  of  conference. 

Sec.  402.  (a)  Subparagraph  (a)  of  para- 
graph 7  of  rule  XXV  of  the  Standing  Rules  cf 
the  Senate  Is  amended  to  read  as  follows: 

"(a)  When  the  Senate  is  In  session,  no 
committ-ee  of  the  Senate  or  any  subcommit- 
tee thereof  may  meet,  without  special  leave, 
after  the  conclusion  of  the  first  two  hours 
after  the  meeting  of  the  Senate  commenced 
and  in  no  case  after  two  o'clock  postmeridian 
unless  consent  therefor  has  been  obtained 
from  the  Majority  Leader  and  the  Minority 
Leader  (or  in  the  event  of  the  absence  of 
either  of  such  Leaders,  from  his  designee). 
The  prohibition  contained  in  the  preceding 
sentence  shall  not  apply  to  the  Committee 
on  Appropriations  or  the  Committee  on  the 
Budget.  The  Majority  Leader  or  his  designee 
shall  announce  to  the  Senate  whenever  con- 
sent has  been  given  under  this  subparagraph, 
and  shall  state  the  time  and  place  of  such 
meeting.  The  right  to  make  such  announce- 
ment of  consent  shall  have  the  same  priority 
as  the  filing  of  a  cloture  motion". 

(b)  Rule  XXV  of  the  Standing  Rules  of  the 
Senate  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"9.  Morning  meetings  of  committees  of  the 
Senate  and  subcommittees  thereof  shall  be 
scheduled  for  one  or  both  of  the  periods  pre- 
scribed In  this  paragraph.  The  first  period 
shall  end  at  eleven  o'clock  antemeridian.  The 
second  period  shall  begin  at  eleven  o'clock 
antemeridian  and  end  at  two  o'clock  post- 
meridian.". 

(c)  Section  134(c)   of  the  Legislative  Re- 
organization Act  of  1946  is  repealed. 
TITLE  V— CONTINUING  REVIEW   OF  THE 

COMMITTEE  SYSTEM 
Sec.  501.  (a)  The  Committee  on  Rules  and 
Administration,  In  consultation  with  the 
Majority  Leader  and  the  Minority  Leader, 
shall  review,  on  a  continuing  basis,  the  com- 
mittee system  of  the  Senate  and  the  Stand- 
ing Rules  and  other  rules  of  the  Senate  re- 
lated thereto. 

(b)  During  the  second  regular  session  of 
each  Congress,  the  Committee  on  Rules  and 
Administration  shall  submit  to  the  Senate  a 
report  of  the  results  of  Its  review  under  sub- 
section (a)  during  that  Congress.  Such  re- 
port shall  Include  Its  recommendations  (if 
any)  for  changes  In  the  committee  system 
of  the  Senate  and  the  Standing  Rules  and 
other  rules  of  the  Senate  related  thereto.  The 
Committee  on  Rules  and  Administration  may 
submit,  from  time  to  time,  such  other  reports 
and  recommendations  with  respect  to  such 
committee  system  and  rules  as  it  deems  ap- 
propriate. 

(c)  The  Committee  on  Rules  and  Admin- 
istration, the  Majority  Leader,  and  the  Mi- 
nority Leader  may  request  the  Secretary  for 
the  Majority  and  the  Secretary  for  the  Mi- 
nority to  provide  assistance  In  carrying  out 
their  duties  and  responsibilities  under  this 
section. 

TITLE  VI — OTHER  AMENDMENTS  TO  THE 
STANDING  RULES  OF  THE  SENATE 
Sec.  601.  The  Standing  Rules  of  the  Senate 
are  amended  by  adding  at  the  end  thereof  the 
following  new  rule: 

"RULE   XLV 
"coMMrrxEE  amendments  not  within  rrs 

JURISDICTION 

"It  shall  not  be  in  order  to  consider  any 
proposed  committee  amendment  (other  than 
a  technical,  clerical,  or  conforming  amend- 


ment) which  contains  any  significant  matter 
not  within  the  jurisdiction  of  the  committee 
proposing  such  amendment.". 

Sec.  602.  Rule  XXIX  of  the  Standing  Rules 
of  the  Senate  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"5.  (a)  The  report  accompanying  each  bill 
or  joint  resolution  of  a  public  character  re- 
ported by  any  committee  of  the  Senate  (ex- 
cept the  Committee  on  Appropriations)  shall 
contain — 

"(1)  an  evaluation,  made  by  such  com- 
mittee, of  the  regulatory  Imptujt  which  would 
be  incurred  In  carrying  out  the  bill  or  joint 
resolution.  The  evaluation  shall  Include  (A) 
an  estimate  of  the  numbers  of  individuals 
and  businesses  who  would  be  regulated  and 
a  determination  of  the  groups  and  classes 
of  such  Individuals  and  businesses,  (B)  a 
determination  of  the  economic  Impact  of 
such  regulation  on  the  individuals,  con- 
sumers, and  businesses  affected,  (C)  a  de- 
termination of  the  impact  on  the  personal 
privacy  of  the  Individuals  affected,  and  (D) 
a  determination  of  the  amount  of  additional 
paperwork  that  will  result  from  the  regula- 
tions to  be  promulgated  pursuant  to  the  bill 
or  joint  resolution,  which  determination  may 
Include,  but  need  not  be  limited  to,  esti- 
mates of  the  amount  of  time  and  financial 
costs,  required  of  affected  parties,  showing 
whether  the  effects  of  the  bill  or  Joint  reso- 
lution could  be  substantial,  as  well  as  rea- 
sonable estimates  of  the  recordkeeping  re- 
quirements that  may  be  associated  with  the 
bill  or  joint  resolution;  or 

"(2)  in  lieu  of  such  evaluation,  a  state- 
ment of  the  reasons  why  compliance  by  the 
committee  with  the  requirements  of  sub- 
paragraph (a)  is  impracticable. 

"(b)  It  shall  not  be  in  order  in  the  Senate 
to  consider  any  such  bill  or  joint  resolution 
If  the  report  of  the  committee  on  such  bill 
or  joint  resolution  does  not  comply  with  the 
provisions  of  this  paragraph". 

TITLE  VII — COMMITTEE  STAFFS 

Sec.  701.  For  purposes  of  this  title,  the 
term — 

(1)  "effective  date"  means  the  effective 
date  of  title  I.  except  that,  with  respect  to 
the  Special  Committee  on  Aging,  such  term 
means  the  effective  date  of  section  104; 

(2)  "eligible  staff  member"  means  an  In- 
dividual who  is  a  member  of  the  staff  of  an 
old  committee,  or  of  a  subcommittee  thereof, 
on  the  day  prior  to  the  effective  date  and  had 
served  continuously  (except  for  any  period 
of  four  days  or  less)  as  a  member  of  the  staff 
of  such  old  committee  or  a  subcommittee 
thereof  since  October  1,  1976; 

(3)  "new  committee"  means  a  standing, 
select,  or  special  committee  of  the  Senate 
which  Is  In  existence  on  the  effective  date; 

(4)  "old  committee"  means  a  standing, 
select,  or  special  committee  of  the  Senate 
which  is  in  existence  on  the  day  before  the 
effective  date;  and 

(5)  "transition  period"  means,  virlth  re- 
spect to  a  new  committee,  the  period  be- 
ginning on  the  effective  date  and  ending 
on  whichever  of  the  following  occurs  last: 

(A)  the  tenth  day  after  the  date  on  which 
the  Senate  agrees  to  the  first  resolution 
which  is  reported  pursuant  to  section  133(g) 
of  the  Legislative  Reorganization  Act  of  1946 
and  which  authorizes  expenditures  out  of 
the  contingent  fund  of  the  Senate  to  be 
made  by  such  committee  ( not  including  any 
resolution  reported  pursuant  to  section  704 
(b)),or 

(B)  June  30.  1977. 

Sec.  702.  On  the  effective  date,  the  staffs 
of  the  new  committees  shall,  except  as  pro- 
vided In  section  703.  consist  of  the  staffs 
of  the  old  committees  and  their  respective 
subcommittees,  as  set  forth  in  the  following 
table: 
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The  staff  of  the  new                            ,  Shall  consist  of  the  staff  of  the  old  Com- compensation    of    minority    staff    as    th,. 

^committee  on-                               I  njlttee  (and  Its  subcommittees)  on-  mfnorlty  ^.Z^r^'^ly^^ll  Ae   cL- 

rpro^'Si^r^"^^'^"^  AStureandK,restry.  ^pT/S^Jl.  m^l^tS  f.TX^t 

Jrrd'se^iTs.:::::::::::::::::::::--::--  S^'£^"^  r.f  'T.  ^*  ^''""^^^^  "^^'^^  °^^^  ^  '°"'- 

BanMng.  Housing,  and  Urban  Affairs Banlclng%Sng  and  Urban  Affairs.  T^ l^^lSan^^^ Sl/i?/  iaJrinT^S 

CommercV:icTencV;^d'Tr;"n;"pi>rt;tto'n:::::  commerce.  mf^rlt^m^mh^^^of  «L*  '"^^?n*^  5  ^'^^ 

Energy  and  Natural  Resources.^. interior  and  Insular  Affairs.  ^i«on  ^  pm^ort"  falT^sXe     e^ulSLe^^^ 

Envuonment  and  PubUc  Wor.es ^"^"'LrT^  r     h     .  ^"^   facuS°SaT£   p^o^ded'^o^Tuch" 

ttmcs  Standards  and  Conduct.  minority  staff. 

ForelVn  ReTattoM ^iX^rf »  ,  ..  ^^''-  '^^-  <*'  N°*  ^^ter  than  the  tenth  day 

Svefnm^  a? Affa'lra t^^lf^^lf^^'  .,  *""  **^^  '•^^  ^'^  ^^^''l^  t^^^  resolution  te 

nTimln  Ri^n„r^«      Government  Operations.  agreed  to,  the  Committee  on  Rules  and  Ad- 

SlUe^e             Tnt.n.*'"'  '^''"*'  ^'"*''-  ministration  shall  report  a  resolution  whTch 

Judlcfrv       ■""  TnZ.fr^''*'  authorizes    expenditures   out   of   the    con- 

^:^i^^^=^^^^^^^^^^  =r-and  Human  Needs.  JSUTrlo^ibV^htTe^  c^^tte^e^s^ 

sSl    siin!^                  Rules  and  Administration.  The  amount  authorized  for  each  new  com- 

V^an?-    Iff^ ""-  ^T"  ^"^l"if  •  '"♦"^^  «*^*"  be  sufficient  to  enable  that  com- 

veterans    Affalra Veterans'  Affalra.  mlttee  to  pay  the  compensation  of  the  mem- 

bers  of  Its  staff,   Including  those  members 

S.C  703.  (a)  For  P-poees  of  thls_  section.  ,i)  the  Jurisdiction  or  functions  of  which  EhrtfrnsUlon  perl^  "'  "''"^^  ''''  '"'^^ 

thP  r^'Z^f^t^^^^    Jflrf^"?,     f**  ^  'S^*'''  ^'"t  <=0''so»dated  with  or  transferred  to  a  new  ( b )   Not  later  than  June  30.  1977.  the  Com- 

^^i.^I^^^n^J^J^J^^^  ™  ^♦-f  ^^'l  subcommittee  of  the  new  committee,  or  mlttee  on  Rules  and  Admlnlsiratlon  shall  re- 

Sclences   the  Committee  on  the  District  of  (U)    the  chairmanship  of  which  changes  port  resolutions  under  section  133(g)  of  the 

^ni"^^„%f^i'"'  committee  on  Post  Office  as  a  result  of  the  imntatlon  on  the  number  Legislative  Reorganization  Act  of  1946  au! 

Th^    On    t^   pff».tiv<.   Hoto          ^     ,.  .>,,  ?   subcommittee  assignments  or  subcommit-  thorlzlng  expenditures  out  of  the  contingent 

,J^L?,^h!r    ^l^'^V-''^  '^''^f-   f  ^^  ^"gl^'e  tee  chairmanships  contained   in  paragraph  fund  of  the  Senate  by  new  committees  for 

staff  member  of  each  consolidated  commit-  6  of  rule  XXV  of  the  Standing  Rules  of  the  that  portion  of  the  year  ending  February  28 

mfttP^    LSLv,     h         tS       .      ,^f  *!"  ''°'""  f.^"**^'  *'  ^""en'led  by  title  II  of  this  resolu-  1978,  remaining  after  the  termination  of  the 

mlttee     which     has     the     jursldictlon     or  tion;  or  transition  period 

^tTl"^.  ^n^  functions  Previously  vested  In  (C)  who  on  the  day  prior  to  the  effective  Sec.  705.  (a)  Until  otherwise  provided  by 
the  consolidated  committee.  When  two  or  date  was  a  member  of  the  staff  of  an  old  law  or  resolution,  each  Senator  shall,  ex- 
more  new  committee  have  the  Jursldictlon  committee,  the  staff  of  which  under  section  cept  as  otherwise  provided  In  this  section  re- 
or  perfomi  the  functions  previously  vested  702  Is  in  whole  or  in  part  the  predecessor  celve  each  fiscal  year  an  amount  equal  to 
in  a  consolidated  committee  the  determina-  of  the  staff  of  the  new  committee,  or  was  a  three  times  the  amount  referred  to  In  sec- 
V^Z  .  H  ^  !*Jf  !  members  of  the  con-  member  of  the  staff  of  a  subcommittee  of  an  tlon  105(e)  (1)  of  the  Legislative  Branch  Ap- 
solldated  committee  transferred  to  the  staff  old  committee,  the  staff  of  which  under  sec-  propriatlon  Act,  1968,  as  amended  and  modl- 
of  each  of  the  new  committees  shall  be  made  tlon  702  Is  in  part  the  predecessor  of  the  fled.  Such  amount  may  be  used  by  a  Sena- 
by  the  Committee  on  Rules  and  Admlnlstra-  staff  of  the  new  committee,  and  whose  ap-  tor  only  to  employ  individuals  for  the  pur- 
tion  in  consultation  with  the  chairman  or  polntment  was  made,  approved,  or  recom-  pose  of  assisting  him  in  connection  with  his 
acting  chairman  and  ranking  minority  mended  by  a  Senator  (for  the  purposes  of  membership  on  committees  of  the  Senate 
member  of  the  consolidated  committee.  assisting  such  Senator  in  his  duties  as  a  Each  Senator  shall  designate  the  committee 
(c)  In  any  case  In  which  a  subcommittee  member  of  such  old  committee  or  such  old  with  respect  to  which  any  Individual  Is  so 
of  an  old  committee  has  a  separate  staff  and  subcommittee)   who  is  not  a  member  of  the  employed  to  assist  him 

te  separately  funded   and,   on   the   effective  new  committee  as  a  result  of  the  limitations  (b)(1)    In  the  case  of  a  Senator  who  Is 

date,  a  new  committee  has  the  Jursldictlon  on  committee  assignments  contained  in  para-  the  chairman  or  ranking  minority  member 

or  performs  the  functions  previously  vested  graph  6  of  rule  XXV  of  the  Standing  Rules  of  any  committee,  or  of  any  subcommittee 

in    the    subcommittee,    each    eligible    staff  of  the  Senate,  as  amended  by  title  II  of  this  that  receives  funding  to  employ  staff  assUt- 

member  of  the  subcommittee  shaU  be  trans-  resolution,  or  is  not  a  member  of  the  sub-  ance  separately  from  the  funding  authority 

ferred  on  the  effective  date  to  the  staff  of  committee  which  is  the  successor  to  such  old  for  staff  of  the  full  committee,  the  amount 

such  new  committee.  When  two  or  more  new  subcommittee  as  a  result  of  the  limitation  referred  to  In  subsection  (a)  shall  be  reduced 

committees   have    the   jurisdiction    or   per-  on  subcommittee  assignments  contained  in  by  the  amount  referred  to  In  section   105 

form  the  functions  previously  vested  in  the  such  paragraph.  (e)  (i)  of  the  Legislative  Branch  Appropria- 

pMa^hi?'^/=^^;„      t    determination    of    the  The  chairman  of  each  new  committee  (and  Won  Act,  1968,  as  amended  and  modified,  for 

tri»=ff^  H  *     f^    r„°'  }^^  subcommittee  the  ranking  minority  member  with  respect  to  each  such  committee  or  subcommittee. 

rommftTpp.  =L^f  t     *  m°  k^\^k   °/  t^^?f^  minority  employees)   shall  notify  the  Com-  (2)    In  the  case  of  a  Senator  who  Is  au- 

^n^ic      H  »H  ^   .  .    !.    '^  .*^^  ^°™;?'"^^  mlttee  on  Rules  and  Administration  and  the  thorized   by  a   committee,  a  subcommittee 

J^,^  IZ  »°<i  Administration  In  consultation  Secretary  of  the  Senate  of  the  eligible  staff  thereof,  or  the  chairman  of  a  committee  or 

n^^^,          ,     ^?**°  °''v-       -^  J^^*^'"™*"  ^"'^  members  of  the  new  committee  described  subcommittee,  as  appropriiate,  to  recommend 

ranking  minority  member  of  the  subcommit-  in  this  paragraph.  or  approve  the  appointment  to  the  staff  of 

;!^t.-3rino^"K  ,f     '^   ??*^   ''^^   ^^^}^    '^"'^  ^^^    ^^e  provisions  of  paragraph    (1)(B)  such  committee  or  subcommittee  of  one  or 

section  702  shall  apply)  in  any  case  in  which  shall   not  apply  in  the  case  of  an  eligible  more  Individuals  for  the  purpose  of  assisting 

J^tl    \L      I  %  new  committee  is  the  succes-  staff  member  who  would  be  entitled  to  an  such  Senator  m  his  duties  as  a  member  of 

sor  to  the  staff  of  the  old  committee  and  Its  annunity  under  section  8336(d)    of  title  5,  such  committee  or  subcommittee,  the  amount 

subcommittees  under  section  702.  United  states  Code,   upon  his   Involuntary  referred   to  In  subsection   (a)    shall  be  re- 

(O)  (1)   During  the  transition  period  of  a  removal  from  service  as  an  employee  of  the  duced,  for  each  such  committee  or  subcom- 

new  conmilttee.  each  eligible  staff  member  Senate  If  such  staff  member   (but  for  the  mlttee.  by  an  amount  equal  to  (A)  the  ag- 

of  the  new  committee  described  m  paragraph  provisions  of  paragraph   (1)(B))    would  be  gregate  annual  gross  rates  of  compensation 

/»»    »».»it         1^,    ^   ^         .           .    .^  .  subject  to   involuntary  removal   from  such  of  all  staff  employees  of  that  committee  or 

<  J„  '  -f  V    ',  ""°J*<=*  *°  3*1"7  limitations  service  and  such  staff  member  elects  to  have  subconmiitte©    (l)     whose    appointment    is 

imposed  by  law,  receive  compensation  as  a  the  provisions  of  this  paragraph  apply  made,   approved,   or  recommended  and    (11) 

rate  not  less  than  the  rate  of  compensation  (e)   The   staffs   of   committees    (includlne  whose  continued  employment  is  not  dlsap- 

4"iQ77        member  was  receiving  on  January  statutory.    Investigative,    and    clerical    per-  proved  by  such  Senator,  if  such  employees  are 

4,1977,  and  sonnel)   should  reflect  the  relative  number  employed,  for  the  purpose  of  assisting  such 

(B)  may  not  be  removed,  except  for  cause,  of  majority  and  minority  members  of  com-  Senator  in  his  duties  as  a  member  of  such 

as  a  member  of  the  staff  of  the  new  com-  mittees.  taking  Into  full  consideration  em-  committee  or  subcommittee  thereof  as  the 

""'"f^-  ployees    appointed    under    section    705.    A  case  may  be,  or  (B)  the  amount  referred  to 

n  Tki   ^^'■"Braph     (1)     shall    apply    to    an  majority  of  the  minority  members  of  anv  In  section  105(e)  (1)  of  the  Legislative  Branch 

eligible  staff  member  of  a  new  committee—  committee  may,  by  resolution,  request  that  Appropriation    Act,    1968.    as    amended   and 

(A)  who  was  transferred  by  subsection  (b)  at  least  one-third  of  the  funds  of  the  com-  modified,  whichever  is  less. 

or  (c >  to  the  staff  of  the  new  committee;  mlttee     for     statutory,     investigative,     and  (c)  (1)  An  employee  appointed  under  this 

(B)  Who  on  the  day  prior  to  the  effective  clerical  personnel  (other  than  those  funds  section  shall  be  designated  as  such  and  cer- 
oate  was  a  member  of  the  staff  of  a  subcom-  determined  by  the  chairman  and  ranking  tlAed  by  the  Senator  who  appoints  him  to 
miuee  oi  an  old  committee,  the  staff  of  mnlority  member  to  be  aUocated  for  the  ad-  t^ie  chairmen  and  ranking  minority  member 
^«.«Jr"«r  ?»,^^*^^°w  "^^lif  *"  P^""*  ^^^  P""^"  'nl^i'trative  and  clerical  functions  of  the  of  the  committee  designated  by  such  Senator 
ec^r  Of  the  staff  of  the  new  committee,  committee  as  a  whole)  be  allocated  to  the  and  shall  be  accorded  all  privUeges  of  a  pro- 
minority   members    of   such   committee    for  fesslonal  staff  member  (whether  permanent 
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or  Investigatory)  of  such  committee  Includ- 
ing access  to  all  conunittee  sessions  and  files, 
except  that  any  such  committee  may  restrict 
access  to  its  sessions  to  one  staff  member  per 
Senator  at  a  time  and  require,  if  classlsfled 
material  is  being  handled  or  discussed,  that 
any  staff  member  possess  the  appropriate  se- 
curity clearance  before  being  allowed  access 
to  such  materUil  or  to  discussion  of  It. 

(2)  If  (A)  a  Senator's  service  on  a  com- 
mittee terminates  (other  than  by  reason  of 
his  ceasing  to  be  a  Member  of  the  Senate) 
or  a  Senator's  status  on  a  committee  as  the 
chairman  or  ranking  minority  member  of 
such  committee  or  a  subcommittee  thereof 
changes,  and  (B)  the  appointment  of  an 
employee  appointed  under  this  section  and 
designated  to  such  committee  by  such  Sena- 
tor would  (but  for  this  paragraph)  thereby 
terminate,  such  employee  shall,  subject  to 
the  provisions  of  subsection  (e),  be  con- 
tinued as  an  employee  appointed  by  such 
Senator  under  this  section  until  whichever 
of  the  following  first  occurs:  (1)  the  close 
of  the  tenth  day  following  the  day  on  which 
such  Senator's  service  on  such  conunittee 
terminates  or  his  status  on  such  committee 
changes  or  (2)  the  effective  date  on  which 
such  Senator  notifies  the  Secretary  of  the 
Senate,  in  writing,  that  such  employee  Is 
no  longer  to  be  continued  as  an  employee 
appointed  under  this  section.  An  employee 
whose  appointment  is  continued  under  this 
paragraph  shall  perform  such  duties  as  the 
Senator  who  appointed  him  may  assign. 

(d)  An  employee  appointed  under  this 
section  shall  not  receive  compensation  in 
excess  of  that  provided  for  an  employee 
under  section  105(e)(1)  of  the  Legislative 
Branch  Appropriations  Act,  1968,  as  amended 
and  modified. 

(e)  The  aggregate  of  payments  of  gross 
compensation  made  to  employees  under  this 
section  duj-ing  each  fiscal  year  shall  not 
exceed  at  any  time  during  such  fiscal  year 
one-twelfth  of  the  total  amount  to  which 
the  Senator  Is  entitled  under  this  section 
(after  application  of  the  reductions  required 
under  subsection  (b) )  multiplied  by  the 
number  of  months  (counting  a  fraction  of 
a  month  as  a  month)  elapsing  from  the  first 
month  In  that  fiscal  year  in  which  the  Sena- 
tor holds  the  office  of  Senator  through  the 
end  of  the  current  month  for  which  the 
payment  of  gross  compensation  is  to  be 
made.  In  any  fiscal  year  in  which  a  Senator 
does  not  hold  the  office  of  Senator  at  least 
part  of  each  month  of  that  year,  the  ag- 
gregate amount  available  for  gross  com- 
pensation of  employees  under  this  section 
shall  be  the  total  amount  to  which  the  Sena- 
tor Is  entitled  under  this  section  (after  ap- 
plication of  the  reductions  required  under 
subsection  (b))  divided  by  12,  and  miiltl- 
plled  by  the  number  of  months  the  Sena- 
tor holds  such  office  during  that  fiscal  year, 
counting  any  fraction  of  a  month  as  a  full 
month. 

(f)  The  compensation  of  Individuals  ap- 
pointed under  this  section  shall  be  paid  out 
of  the  contingent  fund  of  the  Senate. 

(g)  The  preceding  provisions  of  this  sec- 
tion shall  be  suspended  and  have  no  force 
or  effect  during  any  period  during  which, 
by  law  enacted  after  the  date  on  which  this 
resolution  is  agreed  to.  funds  are  made 
available  to  Senators  to  employ  individuals 
to  assist  them  in  connection  with  their  mem- 
bership on  committees  of  the  Senate. 

(h)  Senate  Resolution  60,  Ninety-fourth 
Congress.  Is  repealed. 

(1)(1)  Except  as  provided  in  this  subsec- 
tion— 

(A)  this  section  shall  take  effect  on  the 
first  day  of  the  month  after  the  effective 
date  occurs;  and 

(B)  a  Senator  shall  not  be  entitled  to 
receive  any  amount  under  section  108  of  the 
Legislative  Branch  Appropriation  Act,  1976, 


for  any  period  on  or  after  such  first  day,  and 
any  designation  made  by  him  under  such 
section  which  is  in  effect  on  the  day  prior  to 
such  first  day  shall  cease  to  be  effective  on 
such  first  day. 

(2)  The  aggregate  amount  available  to  a 
Senator  for  gross  compensation  of  employees 
appointed  under  this  section  during  the  fiscal 
year  ending  September  30,  1977,  shall  be  the 
total  amount  to  which  the  Senator  Is  en- 
titled under  this  section  (after  application 
of  the  reductions  required  by  subsection  (b) ) 
divided  by  12,  and  multiplied  by  the  number 
of  months  remaining  In  such  fiscal  year  on 
and  after  such  first  day. 

Sec.  706.  The  Committee  on  Rules  and 
Administration  shall  prescribe  such  rules  and 
regulations  as  It  determines  necessary  to 
carry  out  the  provisions  of  sections  703,  704, 
and  705. 

TTTLE  Vin— MISCELLANEOUS 

Sec  801.  Titles  I  through  VI  of  this  resolu- 
tion (except  section  104)  and  the  amend- 
ments to  the  Standing  Rules  of  the  Senate 
made  by  such  titles  shall  take  effect  on 
February  11,  1977.  Section  104  shall  take 
effect  on  March  1, 1977. 

Sec.  802.  To  the  extent  necessary  to  carry 
out  the  provisions  of  paragraph  1  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate  (as 
amended  by  title  I  of  this  resolution),  all 
proposed  legislation  and  nominations  re- 
ferred before  the  effective  date  of  such  title 
to  the  standing  committees  of  the  Senate 
shall  be  rereferred  on  such  effective  date  of 
the  appropriate  standing  committees. 

Sec.  803  (a)  Any  reference  in  any  rule, 
resolution,  or  order  of  the  Senate  or  in  any 
law,  regulation,  or  executive  order  to  any 
standing  committee  of  the  Senate  (as  such 
committees  were  constituted  before  the  ef- 
fective date  of  title  I  of  this  resolution) 
shall,  after  such  effective  date,  be  considered 
as  referring  to  the  appropriate  standing  com- 
mittee established  by  paragraph  1  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate 
(as  amended  by  title  I  of  this  resolution). 

(b)  Any  reference  In  any  rule,  resolution, 
or  order  of  the  Senate  or  In  any  law.  regula- 
tion, or  Executive  order  to  the  Select  Com- 
mittee on  Standards  and  Conduct  shall,  after 
the  effective  date  of  title  I  of  this  resolution, 
be  considered  as  referring  to  the  Select  Com- 
mittee on  Ethics. 


NOMINATION  OF  PAUL  WARNKE 

Mr.  STENNIS.  Mr.  President,  I  have 
brief  remarks  I  wish  to  make  which  will 
be  of  interest  to  some. 

Mr.  President,  concerning  the  nomina- 
tion of  Mr.  W^arnke,  who  has  been  nomi- 
nated as  Director  of  the  Arms  Control 
and  Disarmament  Agency,  a  nomination 
that  very  rightfully  has  gone  to  the  For- 
eign Relations  Committee  under  the 
rules,  I  wish  to  say  that  there  has  been 
a  lot  of  interest  in  it,  inquiries;  members 
of  our  Armed  Services  Committee  have 
inquired  about  the  Armed  Services  Com- 
mittee having  some  hearings  on  this 
matter.  The  press  has  asked  me  many 
questions  about  it.  I  have  a  statement  to 
make  now  that  I  think  is  in  keeping 
with  the  understanding  and  the  general 
wishes. 

The  nomination  clearly  goes  to  the 
Foreign  Relations  Committee.  After  they 
have  finished  their  hearings  or  near  the 
end  anyway,  and  after  they  have  devel- 
oped the  main  facts,  I  would  propose  to 
call  a  meeting  then  of  the  Armed  Services 
Committee  for  the  membership  to  decide 
in  the  light  of  the  facts  that  had  been 
developed,  and  so  forth,  whether  or  not 


Mr.  Wamke  would  be  invited  to  come 
before  the  Armed  Services  Committee. 

I  think  that  is  the  orderly,  right,  and 
best  way,  that  has  been  generally  agreed 
to  by  all  those  who  are  interested.  They 
had  to  leave  the  Chamber  and  they  are 
not  here  for  colloquy. 

But  I  make  that  in  the  nature  of  an  an- 
nouncement, and  I  think  it  is  better  to 
make  it  now  so  the  press  and  the  mem- 
bership will  know  about  that  situation. 
That  nomination  came  in  today  and  was 
referred  to  the  Committee  on  Foreign 
Relations.  That  is  correct,  is  it  not? 

Mr.  ROBERT  C.  BYRD.  Yes,  that  is 
correct. 

Mr.  STENNIS.  So  I  will  answer  any 
questions  further  if  there  are  any.  I  think 
tiiat  covers  the  situation. 

I  thank  the  Senator  from  West  Vir- 
ginia and  yield  the  floor. 


COMMITTEE  SYSTEM 
REORGANIZATION 

Mr.  STEVENSON.  Mr.  President,  the 
Senate  has  approved  its  most  extensive 
reorganization  since  the  committee  sys- 
tem was  created  in  the  early  19th 
century. 

The  Senate  is  a  delicate  system  evolved 
over  200  years.  One  tinkers  with  it  with 
care.  And  we  are  all  conscious  of  the  fric- 
tions, compromises,  and  sacrifices  which 
were  part  of  this  painful  process. 

It  is  not  easy  to  feel  exultation. 

This  resolution  will  not  render  the 
Senate  eflBcient.  But  that  was  never  the 
purpose.  A  certain  amount  of  messiness 
is  inherent  in  an  institution  that  must 
reconcile  the  conflicting  interests  of  our 
complex  and  pluralistic  society. 

This  resolution  will  not  guarantee 
sound  public  policy.  It  will  only  make  it 
possible.  The  Senate  will  have  an  energy 
committee,  an  environment  committee, 
and  a  committee  with  more  integrated 
jurisdiction  for  transportation  and  for 
science.  Jurisdictions  will  still  spill  over 
but  the  institution  will  be  better  fitted 
to  piece  together  all  of  the  pieces  of  pol- 
icy on  the  large  and  complex  issues. 

The  Senate  will  be  democratized  as 
never  before.  Work  and  responsibility 
will  be  distributed  more  equally  and 
fairly  among  committees  and  Members. 

Staff  will  be  apportioned  more  equi- 
tably between  majority  and  minority. 
Grievances  of  the  past,  such  as  ex  of- 
ficio membership  on  the  Appropriations 
Commmittee  for  some  Members  of  cer- 
tain favored  committees,  will  be  gone. 

The  pulling  and  hauling  of  Members 
in  all  directions  will  be  diminished.  The 
number  of  committees  is  reduced  by 
about  one-third;  the  total  number  of 
committees  and  subcommittees  would  be 
reduced  from  174  to  about  120. 

Instead  of  serving  on  an  average  of 
18  committees  and  subcommittees.  Sen- 
ators will  serve  on  about  11. 

The  new  computerized  scheduling 
service  and  procedures  will  reduce  con- 
flicts among  the  meeting  of  committees 
and  between  committee  meetings  and  the 
sessions  on  the  Senate  floor. 

Is  is  not  an  end  result  which  will 
please  everyone  in  every  particular.  But 
the  truth  is  that  this  is  an  unprece- 
dented reformation  of  the  Senate.  The 
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Senate  has  acted  now  to  make  itself  the 
effective  and  responsive  institution  it 
can  be. 

There  are  many  who  deserve  credit 
for  what  was  achieved.  Senator  Cannon 
has  been  a  stalwart  and  skillful  advo- 
cate of  effective  reorganization.  His  ef- 
forts and  those  of  the  majority  leader 
have  been  indispensable  throughout. 
They  both  have  my  deep  gratitude  and 
great  respect. 

The  minority  leader.  Senator  Baker, 
Senators  Griffin,  Hatfield,  Packwood, 
DoMENici,  and  the  former  Senator  BUI 
Brock,  were  all  of  immense  assistance 
from  the  beginning.  Many  Senators,  less 
conspicuous,  came  forward  to  subordi- 
nate their  personal  interests  to  the  wel- 
fare of  the  institution  and  the  public. 

Mr.  President,  the  staff  of  the  select 
committee  led  by  Ken  Gray,  aided  by  Dr. 
Riddick  of  the  Rules  Committee,  worked 
hard,  faithfully,  and  skillfully  to  serve 
the  Senate  and  to  leave  an  enduring 
mark  upon  an  institution  which  they  too 
revere. 


February  4,  1977 


Dorothy  Johnson 
Terry  Kay 
Beverly  Lovelady 
Jim  McClellan 
Stephen  Merrill 
Rich  Moraszki 
Linda  Moodle 
Jean  Nicholson 

Walter  Kravltz 


Lois  Nuss 
Norman  Ornsteln 
Judy  Parriss 
Matt  Plncus 
Charles  Held 
Judy  Schneider 
Jim  Thurber 


CRS   STAFF 

Walter 


Oleszek 


Mr.  President,  there  are  more  persons 
whom  I  should  acknowledge  than  I  can. 
To  do  so,  I  ask  unanimous  consent  that  a 
list  of  the  members  of  the  select  commit- 
tee and  the  Rules  Committee  and  of  the 
staffs  of  both  and  of  others  from  the 
Congressional  Research  Service  who  were 
invaluable  throughout  be  printed  at  the 
end  of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Mr.  STEVENSON.  Mr.  President,  the 
Members  have  been  patient  and  con- 
siderate. I  am  grateful  to  them  all  for 
their  understanding  and  their  coopera- 
tion. Now  that  the  resolution  is  approved, 
the  committee  assignments  can  be  made 
and  we  can  get  on  with  our  work. 

Mr.  President,  I  also  ask  unanimous 
consent  that  at  the  end  of  these  remarks 
there  be  printed  in  the  Record  a  more 
detailed  description  of  changes  that  Sen- 
ate Resolution  4  will  make  in  the  Senate 
committee  system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Exhibit  1 
select  committee  members 
Adlal  E.  Stevenson,        Clifford  P.  Hansen 

Chairman  Barry  Goldwater 

Lee  Metcalf  Bob  Packwood 

Gaylord  Nelson  Pete  V.  Domenlcl 

Lloyd  Bentsen  Jesse  Helms 

Lawton  Chiles  Bill  Brock 

Frank  E.  Moss 

RULES    COMMITTEE    MEMBERS 

Howard  W.  Cannon.      Dick  Clark 

Chairman 
Claiborne  Pell 
Robert  C.  Byrd 
James  B.  Allen 
Harrison  A.  WU-  1 

Hams,  Jr.  | 

RULES    COMMITTEE    STAFF 

William  M.  Cochrane  Anthony  L.  Harvey 
Dr.  Floyd  M.  Rlddlck    Petjgy  L.  ParrUh 
Ronald  L.  Hicks  John  K.  Swearlngen 

Louise  M.  McPherson 
Jack  L.  Sapp 

SELECT  COMMITTEE  STAFF 

Kenneth  E.  Gray  Kathl  Chapman 

Harrison  W.  Fox,  Jr.  Steve  Chmlelewskl 

Sherry  Towell  Roger  Davidson 

Jean  Beckwlth  Tom  Davis 

Gary  Bombardier  Qayle  Fltzpatrlck 


Mark  O.  Hatfield 
Robert  P.  Griffin 
John  Tower 


(and  many  other  CRS  analysts,  specialists 
and  senior  specialists) . 

Exhibit  2 
DESCRIPTION  OF  Senate  Resolution  4  Changes 
IN  Senate  Committee  System 
The  Temporary  Select  Committee  proposed 
that  16  committees  be  consolidated  in  order 
to  create  more  major  committees  with  legis- 
lative responsibilities — Aeronautical  and 
Space  Sciences,  District  of  Columbia,  Post 
Office  and  Civil  Service,  Veterans  Affairs,  Se- 
lect Committee  on  Nutrition  and  Human 
Needs,  Select  Small  Business,  Select  Stand- 
ards and  Conduct  (Ethics),  Special  Commit- 
tee on  Aging.  Joint  Atomic  Energy,  Joint 
Congressional  Operations,  Joint  Defense 
Production,  Joint  Internal  Revenue  Taxa- 
tion, Joint  Library,  Joint  Printing,  Joint  Eco- 
nomic and  the  Temporary  Select  Committee 
to  Study  the  Senate  Committee  System. 

Of  these,  the  Rules  Committee  or  the  Sen- 
ate reinstated  two — Ethics  and  the  Joint  Eco- 
nomic Committee — which  I  believe  should 
have  been  continued  and  gave  the  Nutrition 
Committee  one  year  in  which  to  terminate 
its  business.  Also  continued  were  four 
others — Small  Business,  Veterans,  the  Spe- 
cial Committee  on  Aging  and  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation.  The 
continuation  of  the  latter  will  not  contribute 
to  any  great  degree  to  the  proliferation  of 
assignments  and  demands  on  the  time  of 
Senators. 

By  agreeing  generally  to  limit  each  Sena- 
tor's committee  assignments  to  two  major 
committees  and  one  minor  committee,  and 
his  subcommittee  assignments  to  three  on 
major  committees  and  two  on  minor  com- 
mittees, the  Senate  spread  responsibility  and 
the  workload  more  evenly  and  assured  major 
responsibilities  for  Junior  Senators.  The 
total  number  of  committee  and  subcommit- 
tee assignments  would  be  reduced  from  an 
average  of  18  to  approximately  11. 

A  major  achievement  of  the  reorganization 
is  the  creation  of  committees  with  compre- 
hensive jurisdiction  for  our  major  national 
and  international  problems.  For  the  first 
time,  energy  programs  have  been  placed 
under  one  committee,  the  Committee  on 
Energy  and  Natural  Resources,  eliminating 
a  patchwork  system  which  had  farmed  out 
bits  and  pieces  of  energy  programs  to  many 
previously  existing  committees.  The  House 
of  Representatives  has  not  been  able  to  take 
such  a  step,  so  it  is  likely  that  the  Senate 
will  be  the  major  force  in  the  federal  govern- 
ment in  dealing  with  the  hard  realities  of  the 
nation's  energy  crisis  both  this  winter  and 
in  future  years. 

Another  significant  step  is  the  consolida- 
tion of  environmental  subjects  in  a  com- 
mittee on  Environment  and  Public  Works,  to 
corral  in  one  place  interrelated  environ- 
mental programs  involving  oceans,  toxic  sub- 
stances, flood  control,  water,  air  and  noise 
pollution  previously  fragmented  away  in 
other  separate  committees. 

In  addition  to  creating  these  new.  im- 
portant committees,  the  Senate  also  took  a 
major  step  to  build  Its  capacity  for  oversight 
of  government  programs.  By  assigning  com- 
prehensive oversight  authority  to  legislative 
committees,  the  Senate  will  be  better  able 
to  judge  present  performance  of  government 
programs  and  plan  competently  for  the  fu- 
ture. This  will  give  the  Senate  a  better 
chance  to  stop  the  proliferation  of  govern- 
ment bureaucracy  in  the  Executive  Branch, 
just  as  it  has  done  for  itself. 


A  little  noticed  facet  of  the  reorganiztion 
plan,  but  one  which  greatly  improves  the 
ability  of  Senators  to  plan  their  activities 
more  efficiently,  is  the  creation  of  a  com- 
puterized scheduling  system  to  keep  track 
of  committee  and  subcommittee  meeting 
times.  These  would  be  fed  to  line  terminals 
in  Senators'  offices.  Committees  would  meet 
during  two  designated  periods  In  the  course 
of  a  day.  reducing  the  time  conflicts  that 
now  force  Senators  to  run  from  one  meeting 
to  the  next  with  little  chance  to  participate 
adequately  in  committee  activities. 

S.  Res.  4  additionally  strengthens  the  ca- 
pacity of  the  Senate  to  deal  with  subjects 
that  straddle  committee  jurisdiction.  The 
joint  leadership  of  the  Senate  may  now  pro- 
pose that  bills  be  referred  to  two  or  more 
committees  by  motion  from  the  floor,  rather 
than  by  unanimous  consent,  making  ioint 
referral  easier  to  utilize  when  needed. 

Ex-offl3io  membership  on  the  Appropria- 
tions Committee  by  Senators  from  other 
committees  would  be  abolished. 

Other  reforms  adopted  bv  the  Senate 
would  democratize  the  method"  in  which  Sen- 
ators are  assigned  to  subcommittees.  Junior 
Senators  would  obtain  at  least  one  impor- 
tant subcommittee  post  on  a  committee  be- 
fore senior  Senators  could  choose  additional 
ones.  And,  beginning  in  the  next  Congress, 
no  major  committee  chairman  may  be  chair- 
man of  more  than  one  subcommittee, 
whether  it  be  on  the  committee  he  chairs  or 
on  his  other  major  committee. 

The  continuing  review  of  the  committee 
system,  to  be  undertaken  by  the  Committee 
on  Rules  and  Administration,  should  give 
the  Senate  a  chance  to  re-evaluate  itself  on 
a  regular  basis.  This  committee  reorganiza- 
tion was  the  first  in  30  years  and  was  neces- 
sarily extensive.  Future  changes  should  per- 
fect the  system  to  suit  changing  needs,  but 
assure  continuity  in  the  Senate's  work. 

COMMITTEES  PROPOSED  FOR  CONSOLIDATION    (16) 

Aeronautical  &  Space  Sciences. 
District  of  Columbia. 
Post  Office  &  Civil  Service. 
Veterans'  Affairs. 
Select  Nutrition  &  Human  Needs. 
Select  Small  Business. 
Select  Standards  and  Conduct. 
Special  Committee  on  Aging. 
Joint  Atomic  Energy. 
Joint  Congressional  Operations. 
Joint  Defense  Production. 
Joint  Internal  Revenue  Taxation. 
Joint  Library. 
Joint  Printing. 
Joint  Economic. 

Temporary    Select    Committee    to    Study 
Senate  Committee  System. 

COMMm-EES       PERMANENTLY       REINSTATED       BY 
RULES  COMMITTEE  ON  SENATE    (6) 

Veterans'  Affairs. 

Small  Business. 

Ethics  (Standards  &  Conduct). 

Aging. 

Joint  Taxation. 

Joint  Economic. 


Fehmar^j  4,  1977 
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Mr.  HUDDLESTON.  Mr.  President  I 
commend  the  distinguished  Senator 
from  minors  for  the  leadership  he  has 
displayed  in  bringing  about  this  signifi- 
cant reform  of  the  committee  system  of 
the  Senate. 

I  said  somewhat  earlier  this  afternoon, 
in  debating  an  amendment  that  was  be- 
fore the  body,  that  we  found  out  that 
there  is  no  easy  way,  no  painless  way, 
to  reduce  the  number  of  committees  that 
we  have,  because  each  one  of  them  has 
a  constituency  that  feels  it  very  impor- 
tant that  the  particular  committee  stay 
in  existence. 

I  think  it  ought  to  be  on  the  record 
and  I  wish  to  make  sure  that  it  is,  that 
my  colleague  from  Kentucky.  Senator 


Ford,  now  presiding,  was  in  line  and  was 
indeed  to  be  the  chairman  of  a  major 
committee,  the  Committee  on  Aeronau- 
tics and  Space,  even  though  he  has  been 
in  the  Senate  for  only  2  years. 

But  that  fact  notwithstanding,  Sena- 
tor Ford  advocated  the  abolition  of  that 
committee  in  the  interest  of  reform  and 
improving  the  operation  and  the  effi- 
ciency of  this  body. 

So  far  as  I  know  he  was  the  only 
chairman  of  a  major  committee  that  was 
wiUing  to  see  that  committee  consoli- 
dated in  this  move.  I  think  that  is  exem- 
plary action.  I  think  the  fact  ought  to 
be  made  known,  and  that  it  should  be 
part  of  the  record  of  the  Senate,  and 
these  proceedings. 

I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  I  shall 
not  take  long,  but  I  want  to  say  a  few 
things  about  this  effort. 

First,  obviously  the  good  Senator  from 
Illinois  has  in  his  usual  manner  taken 
to  the  floor  after  months  of  hard  work 
and  thanked  others.  I  think  it  is  appro- 
priate at  this  point  to  recognize  that  any 
effort  such  as  this — as  he  so  aptly  de- 
scribed it,  the  most  drastic  reorganiza- 
tion in  100  years — requires  a  leader.  And 
I  do  not  think  there  is  any  doubt,  Mr. 
President,  but  that  that  leader  was  the 
distinguished  Senator  from  Illinois  (Mr. 
Stevenson).  And  I  think  I  speak  for  all 
-in  the  Senate  in  saying  that  without  his 
efforts,  we  would  not  be  here  today.  We 
would  not  have  this  reform. 

I  in  particular  wish  to  acknowledge 
two  or  three  qualities  about  the  distin- 
guished Senator  from  Illinois  that  I 
think  are  absolutely  imperative  in  this 
kind  of  effort,  and  that  when  needed 
they  were  there. 

The  goal  was  to  do  something  that 
would  make  this  institution  work  better, 
and  that  would  let  the  100  Members  of 
this  body  do  their  job  for  their  constitu- 
ents and  our  country  in  a  better  way  than 
we  have  been  doing  it  in  the  past. 

That  goal  has  never  been  lost  sight 
of  in  the  leadership  that  Senator  Stev- 
enson brought  to  this  effort.  Obviously 
he  recognized  early  that  there  were  also 
some  practical  aspects  to  the  matter,  and 
I  commend  him  in  particular  for  his 
extremely  pragmatic  approach,  with  the 
fact  that  he  never  lost  sight  of  the  goal. 
With  all  of  the  practicality  applied,  we 
have  nonetheless,  in  a  most  difficult  leg- 
islative function,  brought  about  substan- 
tial reform. 

I  personally,  having  served  with  him 
for  more  than  4  months  on  the  special 
committee  that  did  the  preliminary 
VvTork.  want  to  commend  him  and  nil  those 
who  served  with  him.  but  in  i^articular 
our  leader,  the  chairman  of  the  select 
committee. 

Second,  I  would  like  to  address  what  we 
are  really  trying  to  do.  When  this  select 
committee  was  appointed,  it  was  obvious 
to  everyone  that  most  U.S.  Senators  were 
overburdened  with  too  many  committee 
assignments,  and  that,  in  turn,  that 
kind  of  assignment  process  left  us  with 
an  almost  unimaginable  situation.  I  am 
pleased  to  say  that  when  we  take  the 
reforms  and  couple  them  with  the  new 
management  proposals  suggested,  as  our 


good  friend  from  Illinois  said  this  is  not 
going  to  be  the  cure-all,  but  it  is  going 
to  give  us  a  rare  opportunity,  in  very 
difficult  times,  to  do  a  better  job  for  our 
individual  States  and  for  our  country. 
There  are  many  other  people  who 
deserve  our  thanks  and  appreciation,  but 
I  wish  to  close  by  commending  one  group: 
the  freshman  Senators  who  joined  us  not 
too  long  ago,  who  quickly  joined  in  this 
reform  effort.  Some  of  them  had  ex- 
perience in  the  House  of  Representatives, 
some  did  not,  but  all  quickly  understood 
that  we  had  to  reorganize  this  body  if 
they  were  going  to  have  the  best  6  years 
possible  in  their  elected  terms. 

They  could  have  quibbled  about  the 
fact  that  they  did  not  have  assignments. 
They  could  have  made  a  lot  of  noise,  and 
that  perhaps  even  disrupted  this  process, 
but  I  commend  the  entire  group  of  fresh- 
man Senators  for  their  foresight  in 
agreeing  to  temporary  assignments,  and 
specifically  for  waiting  for  what  must 
have  appeared  to  many  of  them  a  very 
lengthy  wait  and  a  confused  wait,  not 
having  any  assignments,  added  to  the 
burden  they  already  had  in  the  original 
few  weeks  of  being  U.S.  Senators;  and  I 
think  they  have  conducted  themselves 
admirably  in  assisting  with  the  reor- 
ganization and  in  understanding  that,  for 
the  good  of  the  body,  they,  too,  should 
be  willing  to  sacrifice  a  bit  and  wait.  I 
hope  it  has  not  caused  any  of  them  any 
undue  harm  and  I  do  not  think  it  has. 

In  conclusion,  let  me  just  say  that  if 
this  reform  is  successful  in  bringing  us 
more  quickly  to  a  solution  of  our  energy 
crisis  and  bringing  a  little  more  order 
to  our  transportation  policies  as  a 
Nation,  and  if  it  focuses  on  the  rela- 
tionship of  those  issues  to  the  environ- 
ment, I  think  we  will  have  done  a 
tremendous  job  for  the  body  and  for  the 
American  people.  I  was  pleased  to  be  a 
part  of  the  effort  for  4V'2  months  as  a 
member  of  the  committee.  I  commend  the 
Rules  Committee  for  the  philosophy 
which  they  followed  in  doing  their  job  as 
a  committee  sounding  board  for  all  the 
Members  of  this  body. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FoRD».  The  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  as 
one  of  18  freshman  Senators,  I  wish  to 
associate  myself  with  the  Senator  from 
New  Mexico  in  all  that  he  has  said,  and 
I  wish  to  add  my  expressions  of  gratitude 
to  this  body,  and  especially  to  the  Sena- 
tor from  Illinois,  Mr.  Stevenson,  who 
served  as  chairman  of  the  Select  Com- 
mittee to  study  the  Senate  Committee 
System. 

I  am  especially  grateful  in  that  when 
I  first  looked  at  the  organizational  setup 
of  the  Senate,  after  having  served 
14  years  in  the  House  of  Representatives, 
I  began  wondering,  how  in  the  world 
does  a  Senator  ever  get  any  business 
done,  being  assigned  to  as  many  as  18  or 
20  subcommittees,  and  having  but  one 
body? 

I  cannot  but  admire  the  leadership 
that  was  demonstrated  by  the  Senator 
from  Illinois,  because  when  he  first 
started,  there  were  very  few  who  gave 
him    a    chance    to    get   his    resolution 


through.  But  he  did  It  with  only  minor 
amendments,  most  of  which  were  ex- 
pected in  any  event. 

I  recall  when  the  distinguished  ma- 
jority leader  (Mr.  Byrd)  first  approached 
me  for  my  support,  I  posed  him  this 
question:  "What,  in  your  concept,  does 
leadership  mean  as  it  relates  to  the  Sen- 
ate majority  leader?" 

The  response  he  gave  me  was  some- 
thing which  sold  me  on  him  immediately. 
He  said,  "To  serve  the  Members  of  the 
Senate  so  that  they,  in  turn,  may  better 
serve  the  great  people  of  this  country." 
Now,  by  serving  the  membership  of  this 
body  in  a  most  difficult  and  thankless 
capacity,  the  Senator  from  Illinois  dis- 
played extremely  effective  leadership,  in 
the  same  sense  that  our  majority  leader 
holds  leadership  to  mean,  as  do  I  and 
I  am  sure  other  Members  of  the  Senate. 
So  congratulations  to  you,  Mr.  Steven- 
son, for  a  job  well  done,  you  have  led  this 
august  body  to  take  one  giant  step 
forward. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Illinois  yield? 

Mr.  STEVENSON.  I  yield  first  to  the 
distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  add  an  encomium  before  the  Senator 
responds. 

I  congratulate  the  Senator  from  Il- 
linois. This  is  the  culmination  of  an  effort 
that  extends  back  over  a  period  of  3  or 
4  years,  as  I  best  recall. 

Maybe  it  is  4  or  5  years.  The  Senator, 
along  with  former  Senator  Brock  and 
other  Senators,  sought,  first  of  all,  to  get 
an  appropriation  for  a  study  which,  in 
turn,  would  indicate  the  direction  in 
which  a  select  committee  should  go  in 
developing  a  reorganization  plan  involv- 
ing committees. 

He  met  with  many  discouragements. 
It  was  first  decided  that  the  maximum 
amount  of  money  that  should  be  utilized 
in  the  effort  would  be  $25,000.  Of  course, 
it  would  have  been  impossible  for  his 
select  committee  to  do  the  careful, 
thorough,  extensive,  and  comprehensive 
job  that  it  did  with  only  that  amount  of 
money.  So  he  kept  trying. 

The  Rules  and  Administration  Com- 
mittee, of  which  I  am  a  member,  de- 
cided to  go  along  with  the  request  for 
additional  moneys.  The  Senator  and  his 
colleagues  began  their  work  last  year 
with  a  tough  deadline  to  meet,  to  ac- 
complish— what  would  have  appeared  to 
be,  at  least  to  the  average  Senator  like 
myself — a  task  not  capable  of  accom- 
plishment. 

He  and  his  colleagues  sprang  into  the 
most  dense  of  thickets,  the  thicket  of 
committee  reform  and  jurisdictional  re- 
foi-m.  After  many  months  of  patient  ef- 
fort, hard  work,  and  the  utilization  of 
extraordinary  talents.  Mr.  Stevenson 
and  his  colleagues  brought  forth  the  pro- 
posal which  they  said,  and  which  we  all 
agreed,  was  not  a  perfect  one.  It  was 
one.  however,  which  typified  the  best  that 
reasonable  men  could  put  together  under 
the  circumstances. 

Then  the  measure  went  to  the  Rules 
Committee  under  the  order  of  the  Senate 
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1  month  ago  today.  The  order  provided 
that  that  resolution,  or  a  resolution  con- 
taining related  subject  matter,  would  be 
reported  back  to  the  Senate  within  15 
days  and,  with  but  a  slight  extension  of 
the  time  period,  the  Rules  Committee  ful- 
filled its  instructions  under  the  order  of 
the  Senate.  Today,  1  month  later,  the 
Senate  has  enacted  the  resolution. 

Some  changes  were  made.  Some  were 
made  that  I  preferred  and  swne  were 
made  that  I  did  not  prefer.  But  it  is  the 
Senate  that  has  to  work  its  will.  The 
judgment  of  the  Senate  is  not  the  judg- 
ment of  1  man  but  the  judgment  of 
100  Senators.  I  believe  the  product  of  all 
this  effort  will  prove  to  be  a  constructive 
one.  It  is  a  constructive  piece  of  handi- 
work that  constitutes  a  progressive  and 
meritorious  step,  with  many  advantages 
over  the  current  system. 

The  number  of  committees  has  been 
reduced;  the  number  of  subcommittees 
has  been  reduced ;  the  number  of  assign- 
ments has  been  reduced.  As  I  understood 
the  able  Senator  to  say,  the  number  of 
subcommittees  has  been  reduced  from 
174  to  something  like  120.  The  number 
of  assignments  per  Senator  on  the  aver- 
age heretofore  was  18,  which  means  ihat 
some  Senators  may  have  had  as  many  as 
30  assignments.  That  has  now  been  re- 
duced to  something  like  an  average  of  10 
or  11.  The  number  of  full  committees  has 
been  reduced  from  31  to  23. 

In  addition,  as  the  Senator  from  Illi- 
nois pointed  out,  for  the  first  time,  energy 
problems  have  been  placed  under  one 
committee,  whereas  formerly  they  cut 
across  a  myriad  of  committees.  Moreover, 
the  creation  of  a  computerized  schedul- 
ing system  to  keep  track  of  committee 
and  subcommittee  meeting  times  will  be 
put  into  existence.  This,  in  itself,  should 
constitute  a  very  worthwhile  improve- 
ment ever  the  present  situation. 

The  resolution  allows  the  Senate  to 
deal  with  subjects  that  straddle  com- 
mittee jurisdiction.  The  joint  leadership 
of  the  Senate  may  now  propose  that  bills 
be  referred  to  two  or  more  committees 
by  motion  on  the  floor  rather  than  by 
unanimous  consent,  thus  making  joint 
referral  easier  to  obtain  than  heretofore. 
In  the  beginning  I  believed  that  the 
Senate  had  the  discipline  to  rectify  some 
of  the  problems  that  have  developed  over 
these  many  years  since  the  last  reor- 
ganization of  committees,  and  today  the 
Senate  has  proven  that  my  confidence 
was  well  placed. 

I  commend  Mr.  Cannon  who,  as  al- 
ways, has  shown  himself  to  be  one  of  the 
finest  chairmen  in  the  Senate  in  dealing, 
as  is  so  often  the  case,  with  some  of  the 
most  complex  and  thorny  issues  that 
come  before  the  Senate.  He  has  done  a 
good  job. 

I  compliment  the  minority  and  the 
majority  members  of  the  two  commit- 
tees. I  compliment  the  Senate  for  its 
reasonableness  in  approaching  this  prob- 
lem and  for  working  its  will  on  the  res- 
olution. 

Finally,  I  would  be  remiss  if  I  did  not 
compliment  and  thank  those  18  new 
Members  of  the  Senate  who  have  been 
so  patient  and  so  understanding  in  wait- 


ing throughout  the  days  of  this  month 
until  they  could  be  permanently  assigned 
to  committees.  In  my  18  years  in  the  Sen- 
ate this  is  the  first  time  that  new  Mem- 
bers have  been  forced  to  wait  for  per- 
manent assignments.  These  new  Mem- 
bers have  done  so,  and  have  done  so  with 
a  will.  I  know  the  Senate  as  a  whole  is 
grateful  to  them.  Now  it  is  up  to  the 
steering  committees  to  act  as  quickly 
as  possible  to  make  those  assignments. 

May  I  say,  In  closing  my  commenda- 
tions, "a  word  fitly  spoken  is  like  apples 
of  gold  in  pictures  of  silver."  All  that  I 
have  said  could  have  been  just  as  well 
and  most  fitly  said  by  the  two  words, 
"Well  done." 

Now  that  the  Senate  has  finally  acted 
on  Senate  Resolution  4,  reorganizing  the 
committee  system  of  the  Senate,  the 
Democratic  Steering  Committee  and  the 
Republican  Committee  on  Committees 
must  now  meet  to  make  permanent  as- 
signments for  all  Senators  for  the  re- 
mainder of  the  95th  Congress.  In  the 
event  that  any  Senator  has  not  expressed 
his  request  for  committee  assignments  in 
writing,  I  urge  that  such  requests  be  for- 
warded to  the  appropriate  chairman — 
and,  in  this  instance,  it  is  the  majority 
leader  on  this  side  of  the  aisle,  who  is 
the  chairman  of  the  Democratic  Steer- 
ing Committee — as  soon  as  possible. 

It  may  be  that  a  Senator  has  now 
changed  his  mind  from  his  first  request 
and  that,  as  Senate  Resolution  4  was 
modified,  he  may  wish  to  amend  his  re- 
quest to  reflect  the  situation  as  it  was 
finally  resolved.  So,  for  Democratic  Sen- 
ators, it  would  be  most  helpful  if  they 
would  express  their  preferences  in  order 
of  priority,  if  they  have  not  already  done 
so,  and  also  to  reflect  which  committee 
or  committees  they  will  relinquish  if  a 
new  committee  assignment  is  made. 

It  is  my  intention,  as  chairman  of  the 
Democratic  Steering  Committee,  to  call 
that  committee  into  session  on  next  Tues- 
day—if not  Monday— to  act  in  this  im- 
portant area. 

I  hope,  as  I  say,  that  all  Democratic 
Senators  will  let  me  know — along  with 
other  members  of  the  Steering  Commit- 
tee—if they  wish  to  amend  their  requests. 
Mr.  STEVENSON.  Mr.  President,  the 
Senators  are  too  generous  with  their 
words  about  the  Senator  from  Illinois.  If 
I  had  been  wiser  in  the  beginning  and 
perceived  all  of  those  thickets  that  the 
distinguished  majority  leader  referred  to, 
I  might  not  have  gotten  into  so  many  of 
them.  But  I  do  thank  him. 

I  must  add  at  this  point  that  it  is  very 
satisfying  to  have  left  a  mark,  with  my 
colleagues,  on  this  most  durable  institu- 
tion of  its  kind  in  the  world. 

The  Senator  from  New  Mexico  was 
one  of  the  most  diligent  and  conscien- 
tious of  supporters  for  reorganization. 
He  worked  faithfully  and  hard  on  the 
Select  Committee  on  Committees.  He, 
like  the  present  occupant  of  the  chair 
(Mr.  Ford),  was  one  of  those  unnoticed, 
unheralded  Senators  who  came  forward, 
willing  to  subordinate  a  personal  interest 
to  the  welfare  of  the  Senate  and,  there- 
fore, of  the  public.  They  both  were  pre- 
pared  to  make   major   concessions   on 


committees  in  order  to  move  the  reor- 
ganization effort  ahead. 

Mr.  President,  the  success  of  this  effort 
does  justify  the  majority  leader's  faith 
in  the  Senate,  but  we  would  not  be  at 
this  point  were  it  not  for  his  efforts. 
While  not  everyone  might  agree  with  me, 
it  is  my  own  feeling  that  the  Committee 
on  Rules,  of  which  he  is  a  member  and 
the  Senator  from  Nevada  (Mr.  Cannon  ) , 
the  chairman,  strengthened  the  work  of 
the  select  committee.  We  took  some  de- 
feats in  the  Committee  on  Rules.  In 
some  ways,  the  resolution  introduced, 
which  was  the  culmination  of  the  select 
committee's  work,  was  weakened,  but  in 
many  others,  it  was  strengthened.  That 
can  be  said  also  of  the  work  of  the  Sen- 
ate on  the  floor.  In  some  respects,  our 
work  has  been  weakened;  in  other  ways, 
strengthened. 

I  hope  that  those  who  view  this  work 
view  it  in  its  totality,  because  it  is  the 
most  extensive  reorganization  of  either 
body  since  the  committee  system  was 
flrst  formed  and  they  wUl,  if  they  do  look 
and  look  closely,  perceive  that  the  insti- 
tution has  been  made  the  effective  and 
responsive  institution  which  it  can  be. 

It  was  not  just  hard  work  and  the 
support  of  the  majority  leader,  Senator 
Cannon,  and  others.  There  was  some  luck 
involved  in  this  effort,  too.  The  work  was 
helped,  as  others  have  mentioned,  by  the 
election  of  18  new  Senators,  and  they 
were  patient,  and  all  of  them  were  sup- 
portive. 

The  Senator  from  Hawaii,  who  came 
recently  to  the  Senate,  was  not  new  to 
the  need  for  reorganization  of  the  Sen- 
ate, nor  to  this  effort.  He  had  served  on 
the  Committee  on  Rules  in  the  other 
body,  and  he,  like  many  others,  lent  his 
support  to  the  effort  which  has  culmi- 
nated today  in  this  most  extensive  re- 
organization of  the  Senate.  So  I  thank 
them  all,  Mr.  President,  and  I  look  for- 
ward, as  I  never  have  before,  to  working 
now  in  the  U.S.  Senate  for  the  welfare  of 
the  American  people. 
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ROUTINE   MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  for  the  purpose 
only  of  introduction  of  statements,  bills, 
resolutions,  petitions  and  memorials  into 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 

PROPOSED  LEGISLATION  TO  RE- 
STORE PRESIDENT'S  POWER  TO 
SUBMIT  REORGANIZATION  PLANS 
TO  CONGRESS— MESSAGE  FROM 
THE  PRESIDENT— PM  33 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Government  Operations: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  to  the  Congress  pro- 
posed legislation  which  will  restore  the 
President's  power  to  submit  reorganiza- 
tion plans  to  the  Congress. 

It  will  revive,  with  certain  modifica- 
tions, the  system  through  which  reor- 
ganization plans  are  developed,  under 
the  Executive  Reorganization  Act  of 
1949,  as  amended.  Until  the  authority 
for  this  system  was  allowed  to  lapse  in 
1973,  it  provided  an  efficient  way  for 
Congress  and  the  President  to  work 
together  to  streamline  our  government. 

The  reorganization  authority  which  I 
am  proposing  is  essentially  the  same 
authority  which  has  been  available  to 
every  President  since  Harry  Truman. 

Under  the  authority  I  seek  to  have  re- 
newed, the  President  would  again  be  able 
to  submit  reorganization  plans  to  the 
Congress.  The  plans  would  automatically 
become  effective  after  Congress  had  been 
in  continuous  session  for  sixty  calendar 
days,  unless  either  House  of  Congress 
adopts  a  resolution  opposing  the  plan. 

It  would  also  renev.'  the  basic  provi- 
sions of  the  Act  that  limit  the  types  of 
reorganization  plans  the  President  can 
submit.  The  President  would  again  be 
permitted  to  propose  plans  to  accom- 
plish any  of  the  following: 

1.  Transferring  all  or  part  of  an 
agency  or  its  fimctions  to  another 
agency; 

2.  Abolishing  all  or  part  of  the  fimc- 
tions of  an  agency; 

3.  Consolidating,  or  coordinating,  all 
or  part  of  an  agency; 

4.  Authorizing  an  officer  to  delegate 
his  functions;  or 

5.  Changing  the  name  of  an  agency 
or  the  title  of  its  head,  as  well  as  the 
head  for  any  agency  resulting  from  reor- 
ganization. 

The  President  would  again  not  be  per- 
mitted to  propose  plans  which  accom- 
plish any  of  the  following: 

1.  Creating  a  new  Executive  (Cabinet 
level)  Department; 

2.  Abolishing  or  transferring  an  exist- 
ing Executive  Department: 

3.  Abolishing  or  transferring  all  of  the 
functions  of  an  Executive  Department; 

4.  Consolidating  two  or  more  Execu- 
tive Departments  or  all  of  their  func- 
tions: 

5.  Continuing  an  agency  beyond  its 
statutory  termination  date; 

6.  Authorizing  an  agency  to  perform  a 
function  not  expressly  authorized  by 
law;  or 

7.  Increasing  the  term  of  an  office  be- 
yond that  provided  by  law. 
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The  existing  Act  contains  several 
limitations  on  reorganization  plans  that 
I  propose  to  change: 

1.  Authority  to  Amend  a  Reorganiza- 
tion Plan. 

Under  the  existing  Act,  the  President 
cannot  amend  a  reorganization  plan 
once  he  has  submitted  it  to  the  Con- 
gress. 

I  am  proposing  that  the  President  be 
allowed  to  amend  a  plan  within  thirty 
days  after  sending  it  to  Congress,  un- 
less the  Government  Operations  Com- 
mittee in  either  House  of  Congress  has 
already  rejected  the  plan.  This  change 
would  give  the  President  greater  flexi- 
bility to  improve  the  plan  and  meet  ob- 
jections to  it. 

2.  Authority  to  Submit  Additional 
Plans. 

Under  the  existing  Act,  the  President 
may  submit  only  one  plan  during  a 
thirty-day  period. 

I  am  proposing  that  the  President  be 
allowed  to  submit  more  than  one  plan 
within  thirty  days.  This  change  would 
permit  the  President  and  the  Congress 
to  speed  up  the  reorganization  process 
by  dealing  with  more  than  one  plan  at 
a  time. 

I  am  aware  that  troubles  could  arise 
if  this  provision  were  abused.  The  Con- 
gress needs  time  for  careful  and  orderly 
review  of  the  plans,  and  both  Congress 
and  the  Executive  Branch  would  be  over- 
burdened if  they  had  to  prepare  and  re- 
view a  large  number  of  plans  at  once. 
Therefore,  the  President  must  coordi- 
nate very  closely  with  the  Congress  to 
keep  the  volume  of  the  plans  within 
reasonable  limits. 

3.  Authority  to  Submit  Plans  Cover- 
ing Different  Subjects. 

Under  the  existing  Act,  each  reorga- 
nization plan  must  be  limited  to  one 
"logically  consistent"  subject. 

I  am  proposing  that  the  President  be 
allowed  to  submit  plans  covering  more 
than  one  subject.  This  change  would 
avoid  difficulties  in  defining  "logically 
consistent  subject  matter,"  which  could 
needlessly  hinder  work  or  plans  which 
deal  with  several  functionally-related 
agencies  or  departments. 

4.  Requirement  of  Management  Im- 
provement. 

Under  the  existing  Act,  the  President 
must  specify,  in  submitting  each  plan 
how  much  money  it  will  save  the  govern- 
ment. 

I  am  proposing  that  the  President 
must  provide  a  different  set  of  informa- 
tion with  his  plans.  Instead  of  detaUed 
savings  estimates — which  are  very  dif- 
ficult to  make  accurately— the  President 
would  provide  information  on  the  im- 
provements in  management,  efficiency 
and  delivery  of  Federal  services  that  his 
plan  would  produce. 

5.  A  Four-Year  Extension  of  Author- 
ity. 

1  am  proposing  that  the  Act  be  ex- 
tended for  a  four-year  period.  Reorgani- 
zation will  be  a  four-year  effort,  which 
should  not  be  halted  because  the  au- 
thorizing Act  has  run  out. 

Renewing  this  Executive  reorganiza- 
tion authority  will  help  rebuild  the  pub- 
lic's confidence  in  government,  redeem 
conmiitments  made   to   the  electorate 


and  prove  to  the  people  who  have  given 
us  their  trust  that  we  are  ready  to  make 
a  fresh  start. 

♦J  ^°P®,the  Congress  will  act  soon  on 
tOis  legislation  so  our  work  of  reorgani- 
zation can  begin. 

_,      ,„  Jimmy  Carter. 

The  White  House,  February  4,  1977, 


^^ORT  OF  THE  RAILROAD 
RETIREMENT  BOARD— MESSAGE 
FROM  THE   PRESIDENT— PM   34 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
which  was  referred  to  the  Committee  on 
Labor  and  Public  Welfare : 

To  the  Congress  of  the  United  States  ■ 

I  hereby  transmit  the  Annual  Report 
of  the  Railroad  Retirement  Board  for 
fiscal  year  1976. 

The  Report  gives  a  summary  of  the 
Board's  operations  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts.  During  the  year,  retire- 
ment and  survivor  benefit  payments 
amounted  to  about  $3.5  billion  and  went 
to  1.100.000  railroad  workers  and  de- 
pendents. Unemployment  and  sickness 
benefit  payments  of  $218  million  were 
made  to  almost  170.000  beneficiaries 

The  Board's  Report  also  includes  the 
thirteenth  triennial  actuarial  valuation 
of  the  assets  and  liabilities  of  the  rail- 
road retirement  system  as  of  Decem- 
ber 31,  1974.  This  valuation  is  the  first 
completed  since  the  comprehensive  re- 
structuring of  the  system  made  under  the 
Railroad  Retirement  Act  of  1974 

I  commend  this  Report  to  your  atten- 
tion. 

_      „,  Jimmy  Carter. 

iHE  White  House.  February  4, 1977. 


APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Feb- 
ruary 2,  1977,  he  approved  and  signed 
the  following  bill: 

S.  474.  An  act  to  authorize  the  President 
of  the  United  States  to  order  emergency 
deliveries  and  transportation  of  natural  gas 
to  deal  with  existing  or  Imminent  shortages 
by  providing  assistance  in  meeting  require, 
ments  for  high-prlorlty  uses;  to  provide  au- 
thorlty  for  short-term  emergency  purchases 
of  natural  gas;  and  for  other  purposes 


COMMUNICATIONS  FROM 
EXECUTIVE  DEPARTMENTS,  ETTC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  letters  which 
were  referred  as  indicated: 

EC-596.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  reestablish 
the  period  within  which  the  President  mav 
transmit  to  the  Congress  plans  for  the  re"- 
organlzatlon  of  agencies  of  the  Executive 
Branch  of  the  Government,  and  for  other 
purposes  (with  accompanying  papers):  to 
the  Committee  on  Government  Operations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 
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By  Mr.  MORGAN,  from  the  Committee  on 
Public  Works: 

Without  amendment : 

S.  385.  A  bill  to  name  a  certain  Federal 
building  In  Grand  Rapids,  Michigan,  the 
•'Gerald  R.  Ford  Building"  (Rept.  No.  94-6). 


JOINT  REFERRAL  OF  A  BILL 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  285  which  was 
introduced  on  January  18,  1977,  and  re- 
ferred to  the  Committee  on  Finance  be 
referred  jointly  to  that  committee  and 
the  Committee  on  Labor  and  Public 
Welfare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By  Mr.  BUMPERS: 
S.  621.  A  bill  to  provide  for  guidelines  and 
strict  liability  In  the  development  of  research 
related  to  recombinant  DNA;  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 
By  Mr.  THtJRMOND: 
S.  622.  A  bill  to  amend  section  502(b)   of 
the   Mutual   Security  Act  of   1954  to  place 
limitations   on   the   use   of  nonexcess   local 
currencies    and    excess    local    currencies    by 
Members  and  committee  employees  traveling 
In  a  foreign  country;   to  the  Committee  on 
Foreign  Relations. 

S.  623.  A  bill  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  in  the 
retired  serviceman's  family  protection  plan 
and  the  survivor  benefit  plan  as  authorized 
by  chapter  73  of  that  title,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  METCALF: 
S.  624.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  convey  certain  property  to  the 
Hadley  Memorial  Hospital,  Washington,  D.C.; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  PACKWOOD : 
S.  625.  A  bill  entitled  "The  French  Pete 
Wilderness  Act  of  1977";  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  RIBICOFF: 
S.   626.    A   bill   to   reestablish   the   period 
within   which   the   President   may  transmit 
to   the   Congress  plans  for  the  reorganiza- 
tion of  agencies  of  the  executive  branch  of 
the  Government,  and  for  other  purposes;  to 
the  Committee  on  Government  Operations. 
By  Mr.  GOLDWATER: 
S.  627.  A  bill  to  encourage  the  Interna- 
tional exchange  of  information  and  to  pro- 
mote friendly  foreign  relations  by  repealing 
the  amendments  made  by  section  602  of  the 
Tax  Reform  Act  of  1976:  to  the  Committee 
on  Finance. 

By  Mr.  NELSON: 
S.  628.  A  bin  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  authorize  the 
Secretary  of  Health,  Education,  and  Welfare 
to  impose  conditions  and  limitations  on  the 
distribution  of  certain  drugs: 

S.  629.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  to  pro- 
vide for  a  Federal  Drug  Compendium  which 
provides  reliable,  complete,  and  readily  ac- 
cessible prescribing  information;  to  assure 
safety  and  efficacy  of  drugs  through  certi- 
fication of  certain  drugs  other  than  insulin 
and  antibiotics;  to  require  certain  informa- 
tion in  drug  labeling:   and  to  Improve  the 


administration  and  enforcement  of  the  Act 
as  it  relates  to  drugs; 

S.  630.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  make  the  Secre- 
tary of  Health,  Education,  and  Welfare  re- 
sponsible for  the  testing  and  evaluation  of 
all  drugs  to  determine  whether  such  drugs 
meet  the  requirements  for  approval  for  com- 
mercial distribution,  and  to  provide  for  the 
establishment  of  a  national  drug  testing  and 
evaluation  center,  and  for  other  purposes; 

S.  631.  A  bill  to  amend  the  Public  Health 
Service  Act  in  order  to  protect  the  public 
against  excessively  high  prices  for  certain 
drugs; 

S.  632.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  an  ap- 
propriate warning  on  the  label  of  any  poten- 
tially dangerous  drug,  and  for  other  pur- 
poses; 

S.  633.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  in  order  to  impose 
certain  restrictions  on  oral  representations 
made  to  physicians  and  pharmacists  regard- 
ing drugs,  and  to  impose  certain  re-trictions 
on  the  written  advertising  of  drugs; 

S.  634.  A  bill  to  amend  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  in  order  to  require 
that  the  label  of  certain  driigs  include  ex- 
piration dates  regarding  the  effectiveness  or 
potency  of  such  drugs; 

S.  635.  A  bill  to  amend  the  Federal  Ford. 
Drug,  and  Cosmetic  Act  to  prohibit  the  ex- 
port of  any  drug  from  the  United  States 
unless  an  application  for  approval  of  such 
drug  has  been  obtained  under  section  505  of 
such  Act; 

S.  636.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended,  to 
require  the  submission  of  certain  additional 
information  by  applicants  for  new  drugs:  to 
require  the  inclusion  of  certain  additional 
information  in  drug  labeling:  and  for  other 
purposes: 

S.  637.  A  bill  to  amend  and  supplement  the 
Federal  Food,  Drug,  and  Cosmetic  Act  with 
respect  to  the  manufacture  and  distribution 
of  drugs,  and  for  other  purposes; 

S.  638.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  provide  for  the 
certification  of  certain  drugs  other  than  in- 
sulin and  antibiotics,  and  to  provide  for  the 
submission  of  certain  additional  Information 
on  drugs  by  the  producers  of  such  drugs: 

S.  639.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  provide  for  the 
regulation  of  sample  drugs; 

8.  640.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  provide  for  quality 
control  for  drugs  purchased  by  the  United 
States  or  paid  for  with  Federal  funds,  and  to 
provide  for  a  Formulary  of  the  United  States; 
S.  641.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  provide  for  a  Fed- 
eral Drug  Compendium  which  will  list  all 
prescription  drugs  by  the  generic  names  and 
provide  reliable,  complete,  and  readily  ac- 
cessible prescribing  information; 

S.  642.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  to  pro- 
hibit the  use  of  any  name  In  connection  with 
any  prescription  drug  other  than  the  official 
name  designated  for  such  drug  by  the  Secre- 
tary of  Health,  Education,  and  Welfare;  and 
S.  643.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  that  the 
identity  of  the  manufacturer  of  a  prescrip- 
tion drug  appear  on  the  label  of  the  package 
from  which  the  drug  Is  to  be  dispensed;  to 
the  Committee  on  Labor  and  Public  Welfare. 
By  Mr.  HUDDLESTON: 
S.  644.  A  bill  for  the  relief  of  Doctor  Bene- 
dicto  Principe  and  his  wife,  Erlinda  Madula 
Principe;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LEAHY: 
S.  645.  A  bill  to  amend  subtitle  B  of  the 
Consolidated  Farm  and  Rural  Development 
Act  to  permit  the  consolidation  of  operat- 


ing loans  under  such  subtitle;  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

By    Mr.    PERCY     (for    himself,    Mr. 
RiBicoFF,  and  Mr.  Baker)  : 
S.    646.    A    bill    to    amend    the    Act    of 
August  25,  1958,  as  amended  (72  Stat.  838;  3 
U.S.C.    102.    note)    by   amending   provisions 
relating  to  the  staffs  of  former  Presidents 
of  the  United  States;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  STEVENS: 
S.  647.  A  bill  for  the  relief  of  Marcus  Bruce 
Paine;  to  the  Committee  on  Armed  Services. 
By  Mr.  BENTSEN: 
S.  648.  A  bill  for  the  relief  of  Ul  Ok  Hwang; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROBERT  C.  BYRD: 
S.   649.   A   bill   to   authorize   payment   of 
salaries  of  certain  members  of  Senate  com- 
mittee staffs  at  the  rates  paid  to  them  on 
January  4,  1977;  considered  and  passed. 

By  Mr.  BELLMON  (for  himself  and 
Mr.  Young)  : 
S.  650.  A  bill  to  provide  temporary  emer- 
gency assistance  to  wheat  producers  by  per- 
mitting such  producers  to  utilize  a  portion 
of  their  farm  wheat  acreage  allotments  for 
grazing  purposes  or  for  hay  rather  than  for 
commercial  production;  to  the  Committee 
on  Agriculture  and  Forestry. 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr  THURMOND: 
S.  623.  A  bill  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  in 
the  retired  serviceman's  family  protec- 
tion plan  and  the  survivor  benefit  plan 
as  authorized  by  chapter  73  of  that  title, 
and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

STJEVIVOR     BENEFITS    FOR     MILITARY     WIDOWS 

Mr.  THURMOND:  Mr.  President,  in 
the  final  days  of  the  last  session  of  Con- 
gress, most  of  my  distinguished  col- 
leagues and  I  were  successful  in  passing 
some  of  the  vitally  needed  changes  in  the 
survivor  benefit  plan,  SBP,  for  military 
widows.  However,  there  were  additional 
changes  needed,  primarily  to  correct  in- 
equities, which  should  have  been  includ- 
ed. I  am  pioposing  legislation  to  correct 
some  of  these  inequities. 

On  September  20,  1976,  the  House  of 
Representatives  passed  a  bill  (H.R. 
14773)  to  make  a  number  of  important 
changes  in  the  military  survivor  benefit 
plan,  SBP.  Because  of  the  imminent  ad- 
journment of  the  94th  Congress,  there 
was  insufficient  time  for  this  body  to  con- 
sider all  of  the  bill's  provisions;  there- 
fore, some  were  deferred  without 
prejudice. 

Mr.  President,  two  provisions  of  the- 
Senate  version  covered  changes  that 
were  made  in  the  civil  service  plan  ap- 
proximately 2  years  before.  One  provi- 
sion clarified  language  technicalities  in 
the  lav/  and  a  fourth  provided  much 
needed  monetary  assistance  to  minimum 
income  widows.  The  Senate  version  was 
enacted  as  Public  Law  94-496. 

Mr.  President,  I  believe  it  would  be 
helpful  to  my  distinguished  colleagues 
and  others  to  remind  everyone  whom 
this  measure  will  benefit. 

We  are  talking  about  a  relatively  small 
number  of  widows,  many  of  v/hom  are 
senior  citizens  in  their  sixties  and 
seventies. 
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We  are  talking  about  wives  of  deceased 
military  service  members,  who  had  to 
leave  their  families  behind  during  wars 
and  emergencies  and  serve  in  remote 
areas. 

We  are  talking  about  some  widows  who 
kept  the  family  together  and  transferred 
her  children  from  school  to  school  over 
a  period  of  20  to  30  years. 

We  are  talking  about  widows  who  suf- 
fered the  hardships  and  sacrifices  of 
military  life,  so  their  husbands  could 
serve  our  country  in  uniform. 

We  are  talking  about  widows  who 
faithfully  met  the  hardships  and  chal- 
lenges of  military  life  to  help  sustain  her 
husband's  morale  during  long  and  lonely 
separations. 

We  are  talking  about  widows  who 
deserve  as  much  credit  as  their  husbands 
in  serving  our  Nation. 

We  are  talking  about  proud,  elderly 
widows,  many  of  whom  now  are  strug- 
gling on  a  meager  income. 

Mr.  President,  the  financial  benefits  of 
SBP  are  very  nominal  for  these  widows. 
For  some  though,  such  as  the  minimum 
income  widows,  it  will  mean  some  im- 
provement in  subsistence  and  the  bare 
necessities  of  life. 

Today  I  am  introducing  a  new  bill  to 
incorporate  those  features  which  were 
deferred  by  the  Senate  last  year.  This 
measure  adds  two  provisions  which  were 
not  included  in  H.R.  14773,  and  updates 
the  amount  authorized  for  minimum  in- 
come widows.  In  general,  this  bill  brings 
the  military  survivor  benefit  plan  into 
conformity  with  the  civil  service  plan,  as 
was  originally  intended  by  Congress.  The 
main  features  of  this  bill  are: 

First,  it  would  authorize  cost-of-living 
adjustments  for  widows  covered  by  the 
retired  serviceman's  family  protection 
plan,  commonly  referred  to  as  RSFPP, 
which  was  the  predecessor  of  the  present 
SBP.  The  same  cost-of-living  adjust- 
ments would  be  provided  for  widows  get- 
ting benefits  under  the  RSFPP,  as  is  pro- 
vided for  those  getting  benefits  under 
the  present  survivor  benefit  plan.  This 
was  an  unfortunate  omission  when  the 
survivor  benefit  plan  was  enacted  in  1972. 
You  can  imagine  the  plight  of  RSFPP 
widows  whose  annuities  have  remained 
the  same,  but  have  been  ravaged  by  in- 
flation since  the  deaths  of  their  husbands 
5, 10,  or  even  20  years  ago. 

Second,  it  would  reduce  the  social 
security  offset  from  100  percent  to  50  per- 
cent. It  would  eliminate  the  offset  en- 
tirely for  a  widow  who  is  receiving  no 
social  security  benefits  from  the  late  hus- 
band's military  service.  There  are  several 
situations  in  which  this  may  occur,  but 
the  most  common  is  the  widow  who  has 
worked  for  many  years  and  earned  her 
own  social  security  benefits.  Even  though 
she  receives  no  social  security  benefits 
from  her  late  husband's  account,  her 
SBP  annuity  is  reduced  dollar  for  dollar 
for  those  nonexistent  benefits.  Also  re- 
moved is  the  offset  for  widows  under  age 
62  with  one  child,  since  widows  with  two 
or  more  children  already  are  not  subject 
to  the  offset.  The  present  100-percent 
social  security  offset  is  unfair  to  all  wid- 
ows covered  by  the  plan,  but  it  is  par- 
ticularly burdensome  to  widows  of 
enlisted  personnel.  In  some  cases,  it  com- 
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pletely  wipes  out  any  benefit  otherwise 
payable.  This  is  grossly  unfair  since  the 
retired  member  contributed  very  sub- 
stantially during  his  lifetime  in  order  to 
provide  this  benefit  for  his  widow.  In 
addition,  he  contributed  substantially  to 
the  social  security  program. 

Mr.  President,  when  the  SBP  was  es- 
tablished in  September  1972,  estimates 
were  that  the  participation  rate  would 
be  approximately  85  percent.  It  is  in  fact, 
according  to  the  latest  DOD  figures, 
about  55  percent.  The  major  factor  re- 
sponsible for  this  low  rate  is  the  social 
security  offset.  The  Defense  Manpower 
Commission  in  its  report  stated: 

The  inherent  inequities  of  social  security 
offsets  make  the  existing  social  security  off- 
set provision  in  the  Survivor  Benefit  Plan 
contrary  to  the  proper  objectives  of  such  a 
plan.  The  provision  should,  therefore,  be 
repealed. 


I  agree  with  that. 

Third,  it  reinstates  the  sui-vivor  benefit 
plan  payments  to  widows  whose  depend- 
ency and  indemnity  compensation  is  ter- 
minated on  remarriage  after  age  60.  This 
would  eliminate  an  inequitable  situation 
in  which  the  widow  of  a  retiree  can  have 
her  benefits  reinstated  if  her  husband 
died  of  a  nonservice-connected  cause, 
but  the  widow  of  a  member  who  died  of 
a  service-connected  reason  cannot  have 
those  benefits  reinstated. 

Fourth,  it  corrects  an  inequity  caused 
by  a  difference  in  the  method  of  apply- 
ing cost-of-living  adjustments  to  the 
survivor  benefit  plan.  As  a  result  of  this 
difference  in  the  method  of  calculation, 
the  plan  is  now  costing  a  military  retiree 
approximately  $9.35  per  month  more 
than  the  exact  same  plan  is  costing  his 
civil  service  counterpart.  This  change 
was  not  included  in  H.R.  14773.  and, 
therefore,  did  not  reach  the  Senate  last 
September. 

Fifth,  it  reopens  the  plan  for  270  days. 
I  feel  certain  that  the  Congress  will  vote 
to  correct  the  unfair  impact  of  the  social 
security  offset  discussed  earlier.  When  it 
does,  it  is  only  fair  that  those  who  made 
decisions  regarding  participation  in  the 
SBP  when  the  social  security  offset  was 
such  a  deterrent  to  participation,  should 
be  allowed  an  opportunity  to  reconsider 
their  decision  during  an  open  participa- 
tion period  of  270  days. 

Sixth,  it  would  increase  the  guaranteed 
"minimum-income  payment,"  exclusive 
of  Veterans'  Administration  pension,  an- 
nually from  $2,100  to  $2,340. 

Mr.  President,  when  enacting  Public 
Law  92-425,  the  Congress  recognized 
that  there  were  some  widows  of  retired 
military  personnel  whose  husbands  had 
no  opportunity  to  participate  in  the  SBP 
and  who  were  in  very  difficult  financial 
situations.  In  order  to  provide  some 
measure  of  assistance  to  these  widows, 
section  4  of  Public  Law  92-425  authorized 
payment  by  the  Department  of  Defense 
to  assure  a  minimum  income  level  for 
those  widows  of  military  personnel  who 
died  before  September  21,  1973. 

Widows  who  were  eligible  were  author- 
ized payment  from  the  Defense  Depart- 
ment which,  when  added  to  other  income, 
as  defined  by  the  Veterans'  Adminis- 
tration means  test,  totaled  1,400  an- 
nually. VA  pension  rates  have  increased 


since  1972,  but  the  Defense  Department 
portion  does  not  have  cost-of-hving  ad- 
justments; therefore,  Public  Law  94-496 
increased  the  $1,400  annual  limit  to  $2,- 
100.  To  provide  current  income  compar- 
able to  that  provided  by  section  4  of  Pub- 
lic Law  92-425,  the  guaranteed  minimum 
income  payment — exclusive  of  the  VA 
pension— now  should  be  increased  from 
$2,100  to  $2,340. 

This  bill  also  proposes  that  the  mini- 
mum income  widows'  ceiling  be  increased 
each  time  and  by  the  same  amount,  as 
the  earnings  limitation  for  a  widow  to 
receive  a  VA  non-service-connected 
pension. 

Mr.  President,  with  these  provisions, 
the  military  survivor  benefit  plan  will  be 
equal  in  all  major  aspects  with  that  of 
the  civil  service  plan.  In  simple  equity, 
these  provisions  should  be  passed  into 
law.  I  hope  the  Armed  Services  Commit- 
tee will  consider  this  bill  at  an  early  date 
and  that  the  Senate  will  pass  it  early  in 
this  session. 

Mr.  President,  I  would  like  to  add  one 
final  note  of  caution  about  this  measure 
for  future  reference.  This  bill,  which  i 
am  proposing,  does  not  completely  ac- 
complish the  objective.  Some  of  our  mili- 
tary widows  are  not  eligible  for  the  full 
benefits  of  SBP  or  my  proposed  change 
to  SBP.  There  are  a  great  many  military 
widows  whose  husbands  died  before  the 
initial  SBP  passed  the  Congress  in  Sep- 
tember 1972.  The  full  benefits  of  SBP 
were  not  made  retroactive  for  these  wid- 
ows. The  husbands  of  these  widows 
never  had  an  opportunity  to  contribute 
to  the  annuity  for  their  wives,  although 
the  hardships  of  these  widows  and  their 
current  livelihood  situations  are  almost 
identical  to  those  widows  who  do  not 
benefit  by  SBP.  I  plan  to  reintroduce  a 
bill  at  a  later  date  to  address  this  prob- 
lem area. 

Mr.  President,  I  strongly  urge  my  dis- 
tinguished colleagues  to  support  this 
most  worthwhile  measure.  I  ask  unani- 
mous consent  that  this  bill  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  623 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
73  of  title  10,  United  States  Code,  Is  amended 
as  follows : 

(1)  Section  1434  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(e)  Whenever  retired  or  retainer  pay  is 
Increased  under  section  1401a  of  this  title, 
each  annuity  that  is  payable  under  this  sub- 
chapter on  the  day  before  the  effective  date 
of  that  increase  to  a  spouse  or  a  child  of  a 
member  who  died  on  or  before  March  20. 
1974,  shall  be  Increased  at  the  same  time 
by  the  same  total  percent." 

(2)  Clause  (2)  of  section  1447  is  amended 
by: 

(A)  striking  the  semi-colon  at  the  end  of 
Clause  (B)  and  Inserting  a  period  in  lieu 
thereof;  and 

(B)  deleting  the  words  "as  Increased  from 
time  to  time  under  section  1401a  of  this 
title.". 

(3)  Section  1450  is  amended  by  adding 
the  following  new  subsection  "(J)"  at  the 
end  thereof: 
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"(J)  Where  the  annuity  has  been  adjusted 
under  subsection  (c)  of  this  section  and 
there  Is  no  entitlement  to  compensation  un- 
der section  411  (a)  of  title  38,  due  to  re- 
marriage of  the  spouse  after  reaching  age 
sixty,  annuity  shall  be  readjusted  to  the 
rate  of  entitlement  existing  prior  to  the 
adjustment  under  subsection  (c)  of  this 
section,  if  any  amounts  refvinded  under 
subsection  (e)  of  this  section  are  repaid.". 

(4)  Section  1451(a)  Of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  If  the  widow  or  widower  is  under 
age  sixty-two,  the  monthly  annuity  payable 
to  the  widow,  widower,  or  dependent  child 
under  section  1450  of  this  title  shall  be 
equal  to  55  percent  of  the  base  amount. 
When  the  widow  or  widower  reaches  age 
sixty-two,  the  monthly  amount  shall  be  re- 
duced by  an  amount  equal  to  50  percent  of 
the  amount  of  any  survivor  benefit  which 
the  widow  or  widower  receives  under  sub- 
chapter n  of  chapter  7  of  title  42  based 
solely  upon  service  by  the  person  concerned 
as  described  in  section  410(1)  (1)  of  title 
42  and  calculated  assuming  that  the  person 
concerned  lived  to  age  slxty-flve.  The  re- 
duction prescribed  by  the  second  sentence 
of  this  subsection  shall  not  be  made  if  the 
only  service  by  the  person  concerned  as 
described  in  section  410(1)  (1)  of  title  42 
Involved  periods  of  service  of  less  than  thirty 
continuous  days  for  which  the  person  con- 
cerned is  entitled  to  receive  a  refund  under 
section  6413(c)  of  title  26  of  the  social 
security  tax  which  he  had  paid.". 

(5)  Section  1452  Is  amended  by  adding  the 
following  new  subsection  "(g)"  at  the  end 
thereof : 

"(g)  The  reductions  In  the  retired  pay  as 
prescribed  by  this  section  shall  be  Increased 
at  the  same  time  and  by  the  same  percent 
as  retired  or  retainer  pay  is  Increased  under 
section  1401a  of  this  title." 

(6)  That  section  4  of  the  Act  entitled  "An 
Act  to  amend  chapter  73  of  title  10,  United 
States  Code,  to  establish  a  Survivor  Benefit 
Plan  and  for  other  purposes",  dated  Septem- 
ber 21,  1972  (Public  Law  92-425),  is 
amended — 

(a)  by  striking  out  "$2,100"  In  subsections 
(a)  (3)  and  (b)  and  inserting  In  lieu  thereof 
"$2,340";  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing  new   subsection : 

"(c)  If  at  any  time  after  the  date  of  the 
enactment  of  this  subsection  the  maximum 
annual  income  limitation  provided  for  In 
section  541(b)  of  title  38.  United  States  Code, 
Is  Increased  by  any  amount,  the  maximum 
annual  income  limitation  set  forth  In  sub- 
section (a)  (3)  of  this  section  and  the  doUai- 
figure  set  forth  In  the  first  sentence  of  sub- 
section (b)  of  this  section  (relating  to  the 
computation  of  annuities  payable  under  this 
section)  shall  be  increased  by  a  like  amount 
effective  on  the  date  on  which  any  such  In- 
crease with  respect  to  such  section  541(b) 
first  takes  effect." 

Sec.  2.  Each  annuity  that  Is  payable  under 
subchapter  I  of  chapter  73  of  title  10.  United 
States  Code,  to  a  spouse  or  a  child  of  a  mem- 
ber who  died  on  or  before  March  20,  1974, 
shall  be  Increased  on  the  first  day  of  the 
month  after  the  date  of  enactment  of  this 
Act  by  the  total  percent  that  retired  or  re- 
tainer pay  has  been  Increased  under  section 
1401a  of  that  title  since  September  21.  1972. 

Sec.  3.  Notwithstanding  any  other  law,  any 
person  who  Is  entitled  to  retired  or  retainer 
pay  on  the  effective  date  of  this  Act  and  who 
did  not  elect  to  participate  In  the  survivor 
benefit  plan  as  prescribed  by  subchapter  11 
of  chapter  73  of  title  10.  United  States  Code, 
may,  within  270  days  after  the  effective  date 
of  this  Act,  elect  to  participate  In  such  plan 
and  continue  his  participation  under  sub- 
chapter 1  of  that  chapter,  except  that  the 
total  of  the  annuities  elected  may  not  exceed 
100  percent  of  his  retired  or  retainer  pay. 


Sec.  4.  This  Act  shall  be  effective  on  the 
first  day  of  the  month  after  the  date  of  en- 
actment of  this  Act.  No  pay  shall  accrue  to 
any  person  by  virtue  of  enactment  of  this 
Act  for  any  period  before  the  date  of  enact- 
ment of  this  Act. 


By  Mr.  PACKWOOD: 
S.  625.  A  bill  entitled  "The  French  Pete 
Wilderness  Act  of  1977";  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

THB  FRENCH  PETE  Wn,DERNESS  BILL 

Mr.  PACKWOOD.  Mr.  President,  I  am 
introducing  today  a  bill  to  protect  an 
area  dear  to  my  heart  and  many  others 
throughout  Oregon  and  the  Northwest. 
French  Pete  and  the  roadless  areas  ad- 
joining this  majestic  valley  deserve  in- 
clusion in  the  National  Wilderness  Sys- 
tem and  will  hopefully  find  that  long  de- 
sired place  this  Congress. 

For  years  I  have  fought  together  with 
Oregonians  and  people  throughout  the 
Northwest  to  preserve  the  integrity  of 
this  scenic  vista.  What  is  needed  now  at 
the  end  of  the  Forest  Service's  long  land 
use  plarming  process  is  an  official  recog- 
nition of  the  value  this  area  now  has  for 
recreation  and  for  needs  of  Oregon's  in- 
creasing population. 

In  a  short  drive  from  Eugene  or  other 
neighboring  cities  people  can  walk  up  the 
French  Pete  Creek  trail  into  a  quiet 
wooded  valley,  away  from  the  sounds  of 
urban  life  and  the  hustling,  bustling 
schedule  so  many  of  us  follow. 

My  belief  tnat  French  Pete  should  be 
preserved  has  strengthened  over  the  last 
8  years  as  I  spend  more  time  in  the  east- 
em  part  of  our  country.  Here  you  find 
fewer  wilderness  areas  and  free-flowing 
wild  rivers  and  obviously  far  more  people 
pursuing  the  "wilderness  experience"  one 
can  encounter  in  French  Pete.  There  is 
simply  a  shortage  of  these  wild,  undevel- 
oped lands  and  rivers.  Oregon  is  a  State 
rich  in  natural  resources  and  more  plen- 
tiful than  most  in  wilderness  opportuni- 
ties. However,  Oregon  is  also  a  State  with 
a  growing  population  and  increasing 
needs  for  outdoor  recreation.  Further- 
more, there  are  already  wilderness  areas 
in  Oregon  experiencing  some  types  of 
crowding  which  I  am  sure  the  future  only 
promises  to  aggravate.  Let  us  act  now  to 
insure  the  integrity  of  that  great  valley. 
Together  with  all  those  who  have 
worked  to  preserve  French  Pete  over  the 
years,  I  am  eagerly  awaiting  the  final 
land  use  planning-environmental  im- 
pact statement  soon  to  be  relased  by  the 
Willamette  National  Forest  Service. 
Hopefully,  its  recommendations  will  af- 
firm the  protection  as  wilderness  we  have 
all  sought  and  thereby  pave  the  way  for 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  French  Pet« 
Wilderness  bill  be  presented  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  625 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  fur- 
therance of  the  purposes  of  the  Wilderness 
Act  (78  Stat.  890),  certain  lands  In  the  Wil- 
lamette National  Forest,  Oregon,  which  com- 
prise  about   forty-five   thousand   acres  and 


which  are  to  be  generally  depicted  on  a  map 
entitled  "French  Pete  Creek  and  Other  Pro- 
posed Additions,  Three  Sisters  Wilderness", 
are  hereby  designated  as  virllderness.  The  map' 
referenced  in  this  section  shall  be  on  file 
and  avaUable  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service,  De- 
partment of  Agriculture. 

SEC.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  and  a  legal  descrip- 
tion of  the  Three  Sisters  WUderness  incor- 
porating the  addition  thereto  designated  by 
this  Act  shall  be  filed  with  the  Interior  and 
Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives 
and  such  map  and  description  shall  have 
the  same  force  and  effect  as  If  included  in 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  In  such 
legal  description  and  map  may  be  made. 

Sec.  3.  (a)  The  lands  designated  as  wilder- 
ness by  this  Act  are  hereby  Incorporated  In, 
and  shall  be  deemed  to  be  a  part  of.  the 
Three  Sisters  Wilderness  as  designated  by 
subsection  3(a)  of  the  Wilderness  Act  and, 
except  as  otherwise  provided  by  this  Act, 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness  areas. 

(b)  Notwithstanding  the  provisions  of 
paragraphs  (2)  and  (3)  of  subsection  4(d)  of 
the  Wilderness  Act  and  subject  to  valid 
existing  rights,  federally  owned  lands  within 
the  Three  Sisters  Wilderness,  Including  the 
addition  thereto  designated  by  this  Act,  or 
hereafter  acquired  within  the  boundaries  of 
such  area  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  mining 
laws,  and  from  disposition  under  all  laws 
pertaining  to  mineral  leasing,  and  all  amend- 
ments thereto. 

(c)  Notwithstanding  the  provisions  of 
section  6  of  the  Wilderness  Act,  the  Secre- 
tary of  Agriculture  may  acquire,  by  pur- 
chase with  donated  or  appropriated  funds, 
by  gift,  exchange,  condemnation,  or  other- 
wise, such  lands  or  interests  therein  within 
the  boundaries  of  the  Three  Sisters  Wilder- 
ness, Including  the  addition  thereto  desig- 
nated by  this  Act.  as  he  determines  neces- 
sary or  desirable  for  the  purpose  of  this 
Act  and  the  Wilderness  Act. 


By  Mr.  RIBICOFF: 
S.  626.  A  bill  to  reestablish  the  period 
within  which  the  President  may  transmit 
to  the  Congress  plans  for  the  reorganiza- 
tion of  agencies  of  the  executive  branch 
of  the  Government,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

EXEcurrvE  reorganization  axtthoritt 

Mr.  RIBICOFF.  Mr.  President,  today 
I  am  introducing  President  Carter's  pro- 
posal to  renew  the  executive  reorganiza- 
tion authority.  Renewal  of  this  authority 
is  one  of  the  President's  first  priorities. 
I  intend  to  make  this  matter  the  first 
priority  of  the  Government  Operations 
Committee  this  session.  We  will  hold 
hearings  on  the  matter  next  Tuesday, 
February  8. 

I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record  immediately 
following  the  conclusion  of  my  remarks, 
along  with  a  factsheet  prepared  by  the 
executive  branch  explaining  the  Presi- 
dent's proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I 
strongly  support  renewing  the  President's 
reorganization  authority.  The  Govern- 
ment must  be  streamhned  and  made 
more  responsive  and  accessible  to  the 
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people  and  their  needs.  Reorganization 
authority  will  give  the  President  and 
Congress,  working  together,  one  impor- 
tant tool  to  achieve  this  goal. 

The  proposed  legislation  renews  the 
President's  reorganization  authority  for 
4  years.  As  in  the  past,  it  provides  that 
the  plan  would  go  into  effect  in  60  days 
if  neither  the  House  nor  Senate  within 
60  days  votes  against  the  plan. 

It  also  contains  a  provision,  not  in 
past  acts,  providing  that  the  President 
may  amend  or  withdraw  any  plan  pro- 
posed by  him  within  the  first  30  days 
after  its  introduction.  I  support  this  pro- 
vision. I  believe  it  will  make  the  pro- 
cedure more  flexible,  and  give  the  Presi- 
dent and  Congress,  working  together,  an 
opportunity  to  make  the  plans  as  effec- 
tive as  possible. 

This  is  important  legislation.  It  is  leg- 
islation which  I  hope  the  Government 
Operations  Committee,  and  the  entire 
Senate,  can  consider,  make  any  necessary 
amendments,  and  approve  promptly. 

S.  626 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  (a) 
Subsection  (b)  of  Section  903  of  Title  5  of 
the  United  States  Code,  as  amended,  is 
amended  as  follows : 

"(b)  The  President  shall  have  a  reorgani- 
zation plan  delivered  to  both  Houses  on  the 
same  day  and  to  each  House  while  It  Is  In 
session.  In  his  message  transmitting  a  re- 
organization plan,  the  President  shall  speci- 
fy with  respect  to  each  abolition  of  a  func- 
tion included  In  the  plan  the  statutory  au- 
thority for  the  exercise  of  the  function  and 
the  expected  Improvements  in  management, 
delivery  of  Federal  services,  execution  of 
the  laws  and  the  expected  incrpases  in  effi- 
ciency of  government  operations  which  will 
be  realized  as  a  result  of  the  reorganizations 
Included  in  the  plan." 

(b)  Section  903  of  Title  5,  United  States 
Code,  as  amended,  is  amended  by  adding  to 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  Any  time  diu'lng  the  period  of  30 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  the  plan  is 
transmitted  to  it,  but  before  the  reporting 
of  any  resolution  as  provided  In  Section  909 
of  this  title,  the  President  may  make  amend- 
ments or  modifications  to  the  plan  which 
shall  thereafter  be  treated  as  a  part  of  the 
reorganization  plan  originally  transmitted 
and  shall  not  affect  in  any  way  the  time 
limits  otherwise  provided  for  in  this  act,  or 
the  President  may  withdraw  the  plan." 

(c)  Subsection  (a)  of  Section  905  of  Title 
5  of  the  United  States  Code,  as  amended.  Is 
hereby  amended  by  (1)  deleting  the  semi- 
colon and  the  word  "or"  from  the  conclu- 
sion of  paragraph  (6)  and  substituting 
therefor  a  period,  and  (11)  by  deleting  para- 
graph (7). 

(d)  Subsection  (b)  of  Section  905  of  Title 
5  of  the  United  States  Code,  as  amended,  Is 
hereby  amended  by  striking  out  "before 
April  1,  1973"  and  inserting  in  lieu  there- 
of "within  four  years  from  the  date  of  en- 
actment of  this  bill." 


Factsheet — Reorganization  Plan  Extension 
Legislation 
The  President  is  today  transmitting  a  draft 
bill  to  extend  reorganization  authority 
through  use  of  reorganization  plans.  The  bill 
proposes  five  changes  in  the  Reorganization 
Act  of  1949  (5  U.S.C.  901-913)  : 

1.  Extends  the  authority  for  four  years. 

2.  Amends  the  Reorganization  plan  proce- 
dure to  permit  the  President  to  amend  or 


withdraw  a  plan  within  30  flays  oi  xnt;  aate 
of  transmittal  to  Congress.  Amendments 
would  not  affect  the  60-day  period  for  Con- 
gressional review. 

3.  Allows  the  President  to  transmit  more 
than  one  plan  every  thirty  days. 

4.  Adds  a  requirement  that  a  reorganiza- 
tion plan  specify  the  expected  Improvements 
m  management,  delivery  of  services  and  ef- 
ficiency to  result  from  the  plan  and  deletes 
the  requirement  that  probable  expenditure 
reductions  be  Itemized. 

5.  Deletes  the  provision  which  requires  a 
plan  to  be  limited  to  one  logically  consistent 
subject  matter. 

BACKCROtTND 

A.  Summary  of  Reorganization  Plan  Au- 
thority (the  1949  Reorganization  Act,  as 
amended.)  — 

The  Reorganization  Act  of  1949,  as 
amended,  requires  the  President  to  examine 
the  organization  of  all  agencies  and  to  deter- 
mine changes  in  organization  that  may  be 
necessary. 

It  authorizes  the  President  to  submit  re- 
organization plans  to  the  Congress  in  order  to 
accomplish  those  purposes  enumerated  In 
Section  901(a)  of  the  Act,  which  Include: 

1.  Promoting  better  execution  of  the  laws 
and  more  effectU'e  management  of  the  gov- 
ernment. 

2.  Reducing  expenditiu-es  and  increasing 
efficiency  and  economy. 

3.  Reducing  the  number  of  agencies  with 
similar  functions  by  consolidation  or  abolish- 
ment. 

4.  Eliminating  duplication  and  overlapping 
of  ftmctlons  and  responsibilities. 

Reorganization  plans  transmitted  to  the 
Congress  take  effect  after  60  calendar  days 
of  continuous  session  of  Congress,  unless 
either  House  of  Congress  passes  a  resolution 
of  disapproval.  Rules  goverlng  the  considera- 
tion of  reorganization  plans  by  each  House 
are  provided  for  in  the  Act. 

Reorganization  permitted:  The  Reorga- 
nization Act  of  1949,  as  amended,  permits 
reorganization  plans  to  provide  for; 

1.  Transfer  or  consolidation  of  the  whole 
or  parts  of  an  agency  or  its  fimctions  to 
another  agency. 

2.  Abolition  of  an  agency  or  some  func- 
tions thereof. 

3.  Consolidation  or  coordination  of  a  part 
of  an  agency  or  functions  thereof  with  an- 
other part  of  the  same  agency  or  with  the 
whole  or  part  of  another  agency. 

4.  Abolition  of  the  whole  or  part  of  an 
agency  which  no  longer  has  a  ftmctlon. 

Limitation  on  Reorganization:  Reorgani- 
zation plans  may  not  provide  for  and  a  re- 
organization may  not  have  the  effect  of: 

1.  Creation,  abolition,  or  transfer  of  an 
Executive  Department. 

2.  Consolidation  of  two  or  more  Execu- 
tive Departments  or  all  of  their  functions. 

3.  Continuation  of  an  agency  beyond  the 
period  authorized  by  law. 

4.  Authorization  of  an  agency  to  exer- 
cise a  function  which  is  not  permitted  by 
law. 

5.  Increase  in  the  term  of  an  office  beyond 
that  provided  by  law. 

6.  Abolition,  consolidation,  or  transfer  of 
the  functions  of  the  government  of  the  Dis- 
trict of  Columbia  to  another  agency  or  aboli- 
tion of  the  District  Government. 

Reorganization  Plans:  Currently,  reorgani- 
zation plans  must  deal  with  one  logically 
consistent  subject  matter,  and  only  one  plan 
may  be  transmitted  every  30  days.  Plans  may 
set  specific  implementation  dates  later  than 
the  date  the  plan  would  otherwise  be  effec- 
tive. Reorganization  plans  that  take  effect 
are  published  In  the  Federal  Register  and 
Included  in  the  Statutes  at  Large.  There  are 
currently  no  provisions  for  amending  a  plan 
once  It  has  been  transmitted. 

A  Reorganization  plan  must  Include: 
1.  Provision  for  transfer  or  disposition  of 
records,  property,  and  personnel. 


2.  Provision  for  transfer  of  unexpended 
balances  of  appropriations  considered  neces- 
sary by  the  President. 

3.  Provision  for  terminating  the  affairs 
of  an  agency  abolished.  Special  provisions 
are  made  for  pending  matters  affected  by 
a  reorganization. 

4.  Identification  of  statutory  authorities 
to  be  abolished  and  reduction  of  expendi- 
tures anticipated  as  the  result  of  the  plan. 

The  plan  may  provide  for: 

1.  Changing  the  name  of  an  existing  agency 
affected  by  a  reorganization. 

2.  Appointment  and  pay  of  a  Commissioner 
or  Individual  to  head  an  agency  or  other  of- 
ficers therein  affected  by  the  reorganization. 
Agency  heads  are  to  be  appointed  for  a  term 
of  not  more  than  4  years. 

Handling  of  reorganization  plans:  The 
President  shall  have  a  reorganization  plan 
delivered  on  the  same  day  to  each  House 
while  It  Is  In  session.  A  reorganization  plan 
Is  effective  after  60  calendar  days  of  continu- 
ous session  of  Congress  tmless  a  resolution 
disapproving  the  reorganization  is  passed  by 
majority  vote  In  either  House. 

Reorganization  plans  are  assigned  to  the 
Committee  on  Government  Operations  in  the 
Senate  and  House.  A  member  of  either  House 
who  desires  to  file  a  resolution  of  disapproval 
must  use  a  prescribed  form  according  to  the 
standing  rules  provided  by  the  Act;  the  reso- 
lution Is  then  referred  to  the  Committee  on 
Government  Operations.  The  Committee  can 
be  discharged  from  considering  a  plan.  If  It 
has  had  the  plan  for  20  calendar  days  and 
the  appropriate  House  passes  a  resolution  to 
discharge  the  committee.  Debate  on  a  resolu- 
tion of  disapproval  Is  limited  to  10  hours. 
B.  History:  The  concept  of  Executive  ini- 
tiative and  Congressional  review  of  reorgani- 
zation was  first  wTitten  into  the  economy 
measure  laws  of  1932  and  1933.  Presidential 
reorganization  authority  enacted  In  1939  and 
1945  substituted  the  use  of  reorganization 
plans  for  executive  orders  and  changed  the 
procedures  for  Congressional   veto. 

Cvurent  act:  The  most  recent  legislation 
provided  reorganization  authority,  the  Re- 
organization Act  of  1949  (5  U.S.C.  901-913), 
as  amended,  expired  on  April  1,  1973  and  has 
not  been  renewed  by  Congress.  Presidential 
authority  to  submit  reorganization  plans  was 
extended  for  2-year  periods  in  1953,  1955, 
1957,  and  1961.  The  1949  Act  was  extended  for 
1  year  in  1964,  for  2  years  in  1969,  and  for  1 
year  and  4  months  In  1971.  Thus,  the  Presi- 
dent has  had  continuous  authority  under 
the  Act,  as  amended,  except  for  lapses  from 
June  1,  1959  to  April  7,  1961.  from  June  1, 
1963  to  July  2.  1964,  and  from  December  31, 
1968  to  April  1,  1969,  and  currently  with  the 
expiration  on  April  1,  1973.  The  most  recent 
extension  of  the  reorganization  authority 
occurred  with  the  passage  of  P.L.  92-179  on 
December  10,  1971,  which  extended  the  au- 
thority until  April  1,  1973. 

Modifications  to  authority :  Over  the  years, 
a  number  of  significant  modifications  were 
made  to  the  1939  and  1949  Reorganization 
Act.  The  original  Act  (1939)  required  dis- 
approval by  both  Houses  of  Congress,  but  the 
current  authority  permits  disapproval  by  ac- 
tion of  either  House.  From  1949  until  1964, 
the  procedure  was  used  to  create  and  dis- 
mantle Cabinet-level  Departments,  a  power 
no  longer  allowed.  Other  changes  have  re- 
qiUred  that  only  one  plan  be  submitted 
within  a  30-day  period  and  that  no  new  legal 
authorities  be  created  through  the  plan 
mechanism. 

Use  of  the  authority:  Since  passage  of  the 
1949  Reorganization  Act,  a  total  of  109  plans 
have  been  submitted,  of  which  86  were  Im- 
plemented. 22  were  rejected  and  one  was 
nullified.  Under  the  1949  law  with  subse- 
quent extensions,  some  97  plans  have  been 
submitted  by  the  President  to  the  Congress, 
which  allowed  78  plans  to  take  effect.  Among 
the  recent  significant  creations  have  been 
the  Office  of  Management  and  Budget,  Office 
of     Telecommunications     Policy,     National 
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Oceanic  and  Atmospheric  Administration, 
and  the  Environmental  Protection  Agency. 
The  Department  of  Health,  Education  and 
Welfare  was  created  by  a  reorganization  plan 
and  subsequent  efforts  to  create  a  Depart- 
ment of  Urban  Affairs  and  Housing,  now 
HUD,  in  1962  led  to  amendment  of  the  basic 
1949  Act  to  prohibit  the  use  of  reorganization 
plan  authority  for  reorganizing  Cabinet 
Departments. 

PROVISIONS    OF   THE   PRESIDENT'S    PROPOSAL 

A.  A  four-year  extension  of  the  authority: 
The  President's  bill  provides  for  a  four-year 
extension  of  the  President's  authority  to  sub- 
mit reorganization  plans  to  the  Congress. 
The  four-year  period  will  commence  upon 
the  date  of  enactment  of  the  bill. 

Pour  years  will  provide  the  President,  the 
Departments  and  agencies,  and  the  Congress 
with  an  adequate  period  in  which  to  com- 
plete a  careful  development,  review  and 
implementation  of  an  extensive  set  of  re- 
organization proposals.  A  shorter  extension 
would  require  an  earlier  repetition  of  the 
renewal  process  in  which  we  are  now  en- 
gaged and  could  cause  an  unnecessary  and 
untimely  delay  in  the  reorganization  pro- 
gram before  a  considerable  portion  is  com- 
pleted. 

B.  Authority  to  amend  a  reorganization 
plan:  The  reorganization  plan  authority  is 
an  extremely  useful,  streamlined  mecha- 
nism for  the  development  and  review  of  a 
proposal  to  reorganize  an  agency  (ies)  of 
the  Federal  Government.  The  procedures  are 
clearly  mere  expeditious  than  the  normal 
legislative  process.  However,  the  inflexibil- 
ity of  the  procedures  resulting  from  the  fact 
that  a  reorganization  plan  may  not  be 
amended  dviring  the  Congressional  review 
period  weakens  its  effectiveness.  It  raises 
the  potential  of  rejection  of  an  essentially 
sound  plan  because  of  relatively  minor  but 
unacceptable  provisions. 

The  President's  legislation  Is  proposing  a 
change  in  the  procedure  to  be  followed  once 
a  reorganization  plan  is  transmitted  to  the 
Congress.  Anytime  within  the  first  30  days 
after  transmittal  to  Congress,  the  President 
may  submit  amendments  to  or  withdraw  a 
plan,  unless  a  resolution  of  disapproval  has 
already  been  reported  out  of  the  Govern- 
ment Operations  Committee.  The  amend- 
ments become  part  of  the  orieinal  plan  and 
the  60-day  review  period  and  other  dead- 
lines are  not  changed.  The  withdrawal  pro- 
vision would  allow  for  reformulation  of  a 
plan  should  it  be  difficult  to  implement  the 
needed  changes  through  amendment. 

C.  Authority  to  transmit  more  than  one 
plan  every  thirty  days;  The  bill  further 
amends  the  Reorganization  Act  of  1949.  as 
amended,  by  deleting  the  requirement  that 
not  mors  than  one  plan  be  transmitted 
within  anv  nerlod  of  thirty  consecutive  days. 
This  amendment  is  proposed  in  order  to  pro- 
vide for  occasions  when  two  or  more  separate 
plans  CO-  ering  different  subject  matters  im- 
pact one  or  more  of  the  same  agencies.  Si- 
multaneous consideration  of  the  plan  clearly 
wou'd  be  ad-antapeotis  lender  these  circum- 
stance-. Ho-ve-er  the  Pre<-ldert  is  aware  of 
the  necessity  for  careful  and  orderly  review 
cf  reorganization  proposals,  as  well  as  the 
constraints  under  which  both  branches  of 
eovernment  v.-o'ild  work  if  the:;  were  reauired 
to  prepare  anc"  review  a  large  number  of  re- 
orjanizatfon  plan-?  within  a  short  period  of 
time.  Therefore,  verv  close  coordination  with 
C:n'res=  \vi:3  be  maintained  in  order  to  avoid 
excessive  u-e  of  this  provi-^ion. 

D.  Identifi'-ation  of  expected  management 
Impro-.eme^atsr  The  bill  proooses  that  reor- 
ptinizatioLT  D'ans  include  the  identification 
of  anticipated  improvements  in  manage- 
ment, dfelivery  of  Federal  services  and  ef- 
ficiencj/to  result  from  the  plan.  This  pro- 
vision fa-ouH  be  substituted  for  the  require- 
ment t^^t  reorganization  plans  specify  the 
reductioVin  expenditures  to  be  realized. 
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The  purpose  of  reorganization  is  to  en- 
hance the  effectiveness  of  program  manage- 
ment and  the  quality  of  services  delivered 
to  the  public,  and  the  soundness  of  indi- 
vidual plans  should  be  demonstrated  by  ref- 
erence to  these  criteria.  The  existing  pro- 
visions requiring  itemization  of  reductions 
in  expenditures  have  resulted  in  unsound 
estimates. 

E.  Deletion  of  one  subject  matter  provi- 
sion: The  bill  proposes  deletion  of  the  re- 
quirement that  each  plan  must  deal  with  one 
logically  consistent  subject  matter.  The  pro- 
vision is  unnecessary  as  any  well-prepared 
and  well-documented  plan,  would,  as  a  mat- 
ter of  course,  deal  with  only  one  subject 
matter.  Moreover,  the  ambiguity  Inherent  in 
attempting  to  define  'logically  consistent" 
subject-matter  could  needlessly  hinder  the 
development  of  plans  designed  to  deal  on  a 
comprehensive  and  sound  basis  with  func- 
tionally related  agencies  and  programs. 


By  Mr.  GOLDWATER : 
S.  627.  A  bill  to  encourage  the  Inter- 
national exchange  of  information  and 
to  promote  friendly  foreign  relations  by 
repealing  the  amendments  made  by 
section  602  of  the  Tax  Reform  Act  of 
1976;  to  the  Committee  on  Finance. 

REPEALING    SECTION     602     OF    THE    TAX    REFORM 
ACT A    Nrr-PICKING    TRADE    BARRIER 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  today  to  propose  the  repeal  of  section 
602  of  the  Tax  Reform  Act  of  1976,  which 
imposes  severe  restrictions  on  income 
tax  deductions  for  attendance  at  conven- 
tions and  seminars  outside  the  United 
States.  This  provision  will  have,  and  al- 
ready has  had,  the  effect  of  stifling  the 
Constitutional  right  to  travel  of  U.S.  cit- 
izens, will  interfere  with  the  free  ex- 
change of  ideas  and  will  invite  retaliation 
by  foreign  countries  against  the  U.S. 
tourist  industry  and  our  international 
trade. 

Section  602  has  a  strange  history.  It 
was  originally  written  by  the  House  Ways 
and  Means  Committee  and  then  modified 
into  less  extreme  language  by  the  Senate 
Finance  Committee.  When  it  came  to  the 
Senate  floor,  the  section  was  completely 
stripped  from  the  Tax  Reform  Act  by  a 
strong  58-to-30  vote  of  the  Senate.  Then 
it  was  restored  by  a  vote  of  the  con- 
ferees to  the  version  reported  by  the 
Senate  Committee.  At  the  last  minute, 
there  was  a  change  in  conference  and  the 
circle  was  made  all  the  way  back  to  the 
basic  approach  of  the  original,  strict 
House  bUl. 

Compromise  language  which  would 
have  at  least  exempted  from  the  new  re- 
strictions travel  to  other  countries  in  the 
North  American  area,  such  as  Mexico 
and  Canada,  had  been  accepted  by  the 
joint  conference  during  its  first  vote  on 
section  602,  but  even  this  ameliorative 
language  was  dropped  when  the  con- 
ferees took  a  second  vote  on  the  matter. 
In  short,  section  602  completely  pro- 
hibits tax  deductions  for  expenses  in- 
curred in  attending  more  than  two  con- 
ventions, educational  seminars,  or  simi- 
lar meetings  outside  the  United  States, 
no  matter  how  justifiable  or  reasonable 
the  meeting  is.  Under  the  former  law,  no 
limit  was  put  on  the  number  of  foreign 
meetings  for  which  travel  expenses  may 
be  deducted  so  long  as  they  constituted 
"ordinarj.-  and  necessary"  expenses  in 
carrying  on  a  trade  or  business,  or  were 
for  the  production  of  income. 


Internal  Revenue  Service  regulations 
provided  for  enforcement  of  this  general 
rule  by  allowing  the  deduction  of  travel 
expenses  only  when  "there  is  a  sufficient 
relationship  between  the  taxpayer's 
trade  or  business  and  his  attendance  at 
the  convention  or  other  meeting  so  that 
he  is  benefiting  or  advancing  the  inter- 
ests of  his  trade  or  business."  Where  the 
primary  purpose  of  the  trip  is  personal  in 
nature,  no  deduction  was  permitted. 

Now,  instead  of  a  common  sense  rule 
such  as  already  was  on  the  books,  Con- 
gress has  imposed  a  flat  ban  on  taking 
deductions  for  more  than  two  foreign 
meetings.  It  also  has  created  so  many 
bookkeeping  requirements  and  hedged 
the  deductibility  with  so  many  restric- 
tions, that  the  section  will  have  the  same 
effect  in  numerous  instances  as  if  it  were 
a  total  ban  on  deductions. 

The  new  law  speciflcally  requires  a 
large  amount  of  detail  to  support  the  de- 
duction of  expenses  in  attending  foreign 
conventions  down  to  recording  how  a 
taxpayer  devotes  each  minute  of  his  day. 
Why,  a  taxpayer  going  abroad  would 
have  to  take  a  stopwatch  with  him  under 
this  provision.  How  else  could  he  keep 
track  of  situations,  such  as  a  combined 
luncheon-lecture,  where  only  the  time 
when  the  speaker  is  actually  delivering 
an  address  can  be  counted  in  calculating 
a  tax  deduction. 

Another  foolish  and  restrictive  limita- 
tion of  the  provision  disallows  any  de- 
ductions for  meals,  lodging,  laundry,  or 
other  necessary  subsistence  expenses, 
which  exceed  the  amount  of  per  diem  al- 
lowed to  Government  employees  at  the 
location  where  the  foreign  meeting  is 
held.  Now,  this  rule  is  so  unrealistic,  it  is 
not  followed  by  the  Government  itself. 
U.S.  civil  servants  who  travel  abroad  may 
be  reimbursed  for  their  actual  subsist- 
ence expenses  and  they  are  not  limited 
to  a  per  diem.  Yet  businessmen  and  pro- 
fessional people  going  abroad  will  be  un- 
der such  a  restriction.  Why,  in  these  days 
of  worldwide  inflation,  one  cannot  pos- 
sibly stay  within  the  per  diem  limit.  In 
most  countries,  the  cost  of  meals,  reason- 
able lodging,  tips,  laundry,  and  so  forth, 
will  be  more  than  double  the  per  diem 
rate.  This  restriction  alone  will  discour- 
age much  travel  outside  the  country  for 
great  numbers  of  persons  who  cannot 
travel  unless  their  expenses  are  deducti- 
ble. 

Mr.  President,  what  this  law  is  really 
doing  under  the  guise  of  saving  the 
Treasury'  a  few  dollars  is  to  create  a  seri- 
ous affront  to  friendly  foreign  countries. 
It  risks  damaging  retaliation  against  our 
domestic  travel  industry  and  it  suffocates 
the  easy  exchange  by  scholars,  techni- 
cians, and  professional  persons  of  knowl- 
edge, information,  and  new  develop- 
ments that  are  going  on  in  their  fields. 

The  provision  is  a  mistaken  effort  to 
stop  a  few  abuses  of  an  existing  tax  de- 
duction by  making  it  so  cumbersome  and 
restrictive  to  use  that  very  few  profes- 
sionals will  travel.  The  correct  solution 
would  have  been  to  enforce  the  rules  we 
had.  rather  than  to  substitute  an  ar- 
chaic restriction  that  acts  as  if  the  out- 
side world  and  the  need  for  communica- 
tions with  it  do  not  exist. 

Now,  let  me  explain  that  whatever  the 
other  arguments  against  section  602,  I 
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would  oppose  it  on  the  ground  that  it  cuts 
down  on  the  free  exchange  of  ideas  and 
knowledge.  But  beyond  this,  the  section 
is  objectionable  because  it  openly  dis- 
criminates against  other  countries. 

Last  year,  there  were  about  15,000  con- 
ventions and  seminars  held  in  tiie 
United  States,  and  yet  the  restrictions 
and  bookkeeping  burdens  of  section  602 
are  not  applicable  to  any  of  them.  Ob- 
viously, foreign  countries  can  point  to 
this  fact  and  argue  that  we  have  singled 
them  out  and  are  ignoring  possible  travel 
abuses  in  our  own  backyard.  For  ex- 
ample, section  602  does  not  apply  to  a 
businessman  from  Tucson,  Ariz.,  who 
travels  2,124  miles  to  attend  a  meeting 
in  New  York  City,  but  it  does  hinder  his 
freedom  to  deduct  the  expenses  of  travel 
to  Mexico  City,  which  is  only  half  as  far 
away. 

The  arbitrary  treatment  of  travel  to 
other  countries  is  bound  to  give  them 
cause  for  retaliation;  and  I  might  remind 
my  colleagues  that  the  U.S.  travel  indus- 
try is  clearly  vulnerable  to  retaliation  of 
this  kind.  Speaking  only  of  international 
conventions  which  are  held  in  the  United 
States  and  attended  by  foreign  visitors, 
the  U.S.  Travel  Service  calculates  that 
400,000  foreign  nationals  spend  over  $300 
million  each  year  while  they  are  visiting 
our  country  to  attend  these  meetings. 
What  if  foreign  nations  discourage  this 
travel  with  restrictions  of  the  kind  we 
impose? 

Moreover,  it  must  be  understood  that 
much  of  the  loss  in  business  that  will 
result  from  the  drop  in  travel  caused  by 
section  602  will  be  suffered  by  U.S.  com- 
panies. Many  American  hotel  chains 
abroad  will  incur  great  damage  from  any 
curtailment  of  foreign  travel  by  Amer- 
icans. Many  of  these  facilities  were,  in 
fact,  especially  built  to  accommodate 
international  meetings  and  conventions. 
And  American-flag  carriers  will  lose  mil- 
lions of  dollars  in  revenue  each  year 
through  the  potential  air  traffic  decline 
resulting  from  section  602. 

Mr.  President.  I  would  close  my  re- 
marks by  indicating  my  special  concern 
that  section  602  of  the  tax  laws  will  in- 
jure our  friendly  relations  with  our  sister 
nation  to  the  south,  Mexico.  I  fear  that 
this  imwise  provision  will  add  to  the 
troubles  which  that  nation's  faltering 
economy  is  already  experiencing.  The 
United  States  currently  enjoys  an  over- 
whelmingly favorable  trade  balance  with 
Mexico  that  has  amounted  cumulatively 
to  over  $7  billion  during  the  past  decade. 
In  fact,  during  1975  alone,  we  had  a 
surplus  of  $2  billion  in  our  trade  with 
Mexico.  One  of  the  only  ways  Mexico 
helps  obtain  some  revenues  to  offset  its 
huge  deficit  in  trade  with  us  is  by  receiv- 
ing American  visitors;  and  if  we  discour- 
age groups  of  Americans  from  holding 
conventions  and  legitimate  business 
meetings  in  Mexico,  she  will  have  to  fur- 
ther cut  back  her  growth  rate  and  reduce 
her  imports. 

Now,  Mr.  President,  Mexico,  in  my 
mind,  within  this  century,  probably  will 
be  the  most  important  friend  needed  by 
the  United  States.  I  think  we  should  take 
a  second  look  at  what  we  did  last  year  in 
the  Tax  Reform  Act  and  undo  a  provi- 
sion that  is  going  to  cause  a  lot  more 
trouble  than  any  good  it  might  conceiv- 
ably do. 


Mr.  President,  I  am  introducing  today 
a  bill  to  repeal  section  602  of  the  Tax 
Reform  Act  of  1976  and  plan  to  offer  the 
proposal  as  an  amendment  at  an  appro- 
priate time  early  in  this  Congress. 


By  Mr.  PERCY  (for  himself,  Mr. 
RiBicoFF,  and  Mr.  Baker)  ; 
S.  646.  A  bill  to  amend  the  act  of  Au- 
gust 25,  1958,  as  amended  (72  Stat.  838; 
3  U.S.C.  102,  note)  by  amending  provi- 
sions relating  to  the  staffs  of  former 
Presidents  of  the  United  States;  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. 

STAFF    FUNDS    FOR    EX-PRESIDENT    FORO    AND 

FtrrrRE  EX-PREsroENTS 

Mr.  PERCY.  Mr.  President,  I  am  today 
introducing  legislation  to  amend  the  act 
of  August  25,  1958,  as  amended  (the  For- 
mer Presidents  Act  of  1958,  3  U.S.C.  102. 
note » . 

The  amendment  would:  First,  delete 
the  $96,000  per  annum  ceiling  on  com- 
pensation paid  a  former  President's  staff 
for  President  Ford  and  future  ex -Presi- 
dents and.  second,  fix  the  rates  for  com- 
pensation for  particular  staff  members. 

Deletion  of  the  $96,000  ceiling  on  an- 
nual salaries  of  a  former  President's  of- 
fice staff  would  apply  only  to  ex-Presi- 
dent Ford  and  future  ex -Presidents.  This 
legislation  will  permit  adjustment  of  the 
funds  provided  for  the  staff  requirements 
of  a  former  President  through  the  ap- 
propriations process  to  meet  particular 
circumstances  as  they  develop. 

Specifically,  $146,000  for  staff  for  ex- 
President  Ford  is  included  in  the  fiscal 
year  1978  budget  submitted  to  Congress 
last  month.  President  Ford  feels  that  he 
needs  this  amount  of  staff  fund  to  ad- 
equately discharge  his  duties  and  respon- 
sibilities. 

The  Comptroller  General's  1975  Re- 
port on  Federal  Assistance  for  Presi- 
dential Transitions  noted  that  the  $96,- 
000  ceiling  in  the  Former  Presidents  Act 
requires  drastic  reduction  of  a  former 
President's  staff  at  the  end  of  the  6- 
month  period  following  his  departure 
from  office.  This  reduction  in  staff  will 
henceforth  be  even  more  drastic  because 
an  outgoing  President  can  now  receive  up 
to  $1  million — as  opposed  to  $450,000  pre- 
viously— for  staff  and  related  expenses 
during  the  6-month  transition  period. 
Yet,  as  the  GAO  report  also  pointed  out: 
The  workload  of  a  former  President  did  not 
decline  as  rapidly  after  the  first  six  months 
as  the  much-reduced  staff  level  in  the  Former 
Presidents  Act  requires. 

The  second  part  of  this  legislation  re- 
lating to  the  levels  of  compensation  for 
particular  staff  members  reinforces  the 
intent  of  existing  law  by  specifying  the 
permitted  levels  of  compensation  in 
greater  detail.  The  amendment  would: 
First,  limit  the  com.pensation  that  may  be 
paid  at  level  II  of  the  executive  schedule 
to  one  staff  member;  and,  second,  limit 
the  compensation  that  may  be  paid  to 
all  other  staff  members  to  no  more  than 
grade  18  of  the  general  schedule. 

Mr.  President,  I  feel  that  President 
Ford  served  this  country  nobly  and  well 
at  a  time  of  national  crisis.  I  feel  that 
his  request  for  S50,000  additional  staff 
funds  on  an  annual  basis  is  more  than 
deserved.  It  would  be  my  hope  that  Con- 
gress can  act  swiftly  on  this  legislation 
as  a  mark  of  respect  for  President  Ford 


to  support  his  indicated  intention  to  be 
very  active  in  the  national  interest  in 
such  urgent  domestic  problems  as  energy 
conservation,  to  name  just  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  646 
Be  it  enacted  by  the  Senate  and  House  of 
liepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b)  of  the  Act  of  August  25,  1958,  as 
amended  (72  Stat.  838;  3  U.S.C.  102,  note)  is 
further  amended  by  striking  out  the  last  two 
sentences  and  Inserting  In  lieu  thereof  the 
following : 

Each  former  President  shall  fix  the  basic 
rates  of  compensation  for  persons  employed 
for  him  under  this  subsection  provided 
that— 

(1)  the  annual  rate  of  compensation  for 
one  Individual  may  not  exceed  that  provided 
by  law  for  positions  at  level  II  of  the  Execu- 
tive Schedule  under  section  5331  of  title  5, 
United  States  Code: 

(2)  the  annual  rate  of  compensation  for 
such  additional  staff  as  each  former  President 
deems  necessary  may  not  exceed  the  highest 
rate  now  or  hereafter  payable  under  the  Gen- 
eral Schedule  as  provided  in  section  5332  of 
title  5,  United  States  Code. 

(3)  the  aggregate  amounts  of  all  such  com- 
pensation shall  not  exceed  896,000  per  annum, 
except  that  the  limitation  imposed  under 
this  paragraph  shall  be  inapplicable  to  any 
former  President  whose  service  in  the  Office 
of  the  President  of  the  United  States  of 
America  has  terminated  on  or  after  Janu- 
ary 18.  1977. 


By  Mr.  STEVENS: 
S.  647.  A  bill  for  the  relief  of  Marcus 
Bruce  Paine;  to  the  Committee  on  Armed 
Services. 

MARCUS    BRUCE    PAINE 

Mr.  STEVENS.  Mr.  President,  one  of 
my  constituents,  Marcus  Paine,  visited 
the  U.S.  Military  Academy  while  re- 
searching an  article  defending  the  honor 
code  at  service  academies.  Marc  was  so 
impressed  with  vvhat  he  learned  at  West 
Point  that  he  applied  to  my  office  for  a 
nomination  to  enter  the  Military  Acad- 
emy in  July  1977. 

Unfortunately,  according  to  the  law 
governing  admission  requirements.  Marc 
will  be  several  months  too  old  by  the  time 
he  enters  the  Academy.  Because  of  his 
sincere  desire  to  serve  our  coimtry  in 
miUtary  service,  I  would  like  to  assist 
this  fine  young  man.  I  believe  that  he 
would  be  an  asset  to  the  Academy. 

With  our  all-volunteer  military  force, 
we  must  establish  incentives  for  young 
people  such  as  Marc  to  enter  the  mili- 
tary service.  I  request  your  assistance  in 
waiving  the  age  requirement  for  Marc. 
He  deserves  to  have  the  opportimity  to 
compete  with  the  other  qualified  candi- 
dates from  my  State  seeking  an  appoint- 
ment. 

In  order  for  him  to  enter  the  Academy 
with  the  July  1977  class,  I  urge  my  col- 
leagues to  act  quickly  in  approving  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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S.  647 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
provisions  of  section  4346(a)  of  title  10 
United  States  Code,  shall  not  apply  with 
respect  to  the  ellglbUlty  of  Marcus  Bruce 
Paine,  of  Anchorage,  Alaska,  for  admission 
to  the  United  States  MUltary  Academy  with 
the  class  entering  the  Academy  In  July,  1977. 
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By  Mr.  BELLMON  (for  himself 
and  Mr.  Young)  : 
S.  650.  A  bill  to  provide  temporary 
emergency  assistance  to  wheat  producers 
by  permitting  such  producers  to  utilize 
a  portion  of  their  farm  wheat  acreage 
allotments  for  grazing  purposes  or  for 
hay  rather  than  for  commercial  produc- 
tion; to  the  Committee  on  Agriculture 
and  Forestry. 

.v^^'L.S^^^'^^*^^-  ^^-  President,  one  of 
the  bitterest  experiences  in  American 
agriculture  is  threatening  to  be  repeated 
I  refer  to  the  two  decades  of  the  1950's 
and  the  1960's  when  burdensome  sur- 
pluses of  unneeded  grain  clogged  ware- 
^u^-^'. depressed  farm  prices,  and  cost 
the  Federal  Treasury  literally  biUions  of 
dollars  in  price  support  payments  and 
storage  costs. 

The  problem  is  threatening  for  feed 
grains,  but  it  is  already  with  us  so  far 
as  wheat  surpluses  are  concerned.  The 
most  recent  USDA  figures  indicate  that 
wheat  carryover  at  the  end  of  the  1976- 

ll'^^J^''  ^F  ^''''^^  ^-1  ^""0"  bush- 
els. TTiis  is  up  dramatically  from  664  mil- 
lion bushe  s  in  1975-76.  Even  more  omi- 
nl"^  Y^  *^^  estimates  that  even  with 
i^^^  ^?^'^I  conditions  and  expected 
export  sales,  the  surplus  for  the  1977-78 
crop  year  will  approach  1.7  billion  bush- 
els. Should  this  be  allowed  to  hapiS  a 

'^LlXmSr  '"^^  "^  '^'  ^--'^ 

Mr.  President,  fortunately  there  re- 
mams  time  for  Congress  to  act  to  hef^ 

Snyit^.^"  ""T'^^^  ^^«^t  this  probfem 
Serious  drought  is  now  affecting  much 
of  the  Midwest  and  especially  St 
growing  areas  of  the  Great  Plains  Ss 
has  produced  shortages  of  livestS  feS 

h^avSvThL"'i™f*^^^   cost^iSuS 

?Tvl  ^"^^'■*^^  ^"  '"eat  prices, 
pafses  anTr.^  conditions,  as  winter 
passes  and  the  warm  days  of  snrin<T 
arrive,  the  winter  wheat  crop  will  K 
to  grow  rapidly.  Past  experience  has 
shown  that  growing  wheat  mikes  |xce^ 
lent  grazmg  for  livestock.  I  am  tSlv  S- 

graS^ni'^H  *°  ^''^"^'^^  '">'  ^  ^"^eat 
hpSf  *i  ^*y  program  which  will 
«-t^  ?*  ^producers  immediately  and 
which  will  be  helpful  to  both  consui^ers 
and  taxpayers  over  the  long  run 

Mr.  President,  under  the  terms  of  this 
bill  a  farmer  would  be  authorized  to  se- 
lect up  to  40  percent  of  his  allotted  acres 
for  use  as  livestock  pasture  or  for  hay 
production.  As  an  incentive  to  encourage 
farmers  to  take  advantage  of  this  pro- 
vision the  bill  provides  authorization  for 
the  Secretary  of  Agriculture  to  pay 
farmers  $1  per  bushel  based  upon  estab- 
lished average  yield.  This  information  is 
currently  maintained  by  the  county  of- 
fices of  the  USDA. 

The  purpose  of  this  program  is  to  aid 
in  the  prevention  of  additional  surplus 
accumulations  and  the  associated  costs 

t 


to  consumers,  taxpayers,  and  grain  pro- 
ducers. Based  upon  past  experiences,  the 
immediate  cost  to  the  Treasury  will  be 
nominal  and  the  long-range  savings  will 
be  considerable. 

Mr.  President,  in  order  for  this  pro- 
gram to  produce  the  beneficial  effects 
which  are  possible,  it  must  be  acted  upon 
promptly.  The  normal  spring  growing 
season  begins  in  mid-February  in  much 
of  the  Southern  Wheat  Belt.  In  order  for 
this  bill  to  operate  most  effectively  it 
must  begin  at  an  early  date.  Its  passage 
cannot  await  consideration  of  the  1977 
farm  bill.  I  urge  immediate  approval  of 
this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  650 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Agricultural  Act  of  1949,  as  amended,  Is 
amended  by  adding  at  the  end  of  title  I  a 
new  section  as  follows: 

"SPECIAL  GRAZING  AND  HAY  PROGRAM  FOR 
WHEAT   ACREAGE 

"Sec.  108.  Notwithstanding  any  other  pro- 
vision of  law — 

"(1)  The  Secretary  shall  administer  a 
special  wheat  acreage  grazing  and  hay  pro- 
gram (hereinafter  in  this  section  referred  to 
as  the  'special  program')  in  each  of  the  crop 
years  1977  through  1981.  Under  such  program 
a  producer  shall  be  permitted  to  designate  a 
portion  of  the  wheat  acreage  allotment  for 
the  farm,  not  In  excess  of  40  per  centum 
thereof,  which  shall  be  planted  to  wheat 
(or  some  other  commodity  other  than  corn 
or  milo)  and  used  by  the  producer  for  graz- 
ing purposes  or  for  hay  rather  than  for  com- 
mercial grain  production.  A  producer  who 
shall  be  paid  a  special  payment  as  provided 
in  paragraph  (3). 

"(2)  Any  producer  who  elects  to  partic- 
ipate in  the  special  program  under  this 
section  shall  be  required  to  identify  the 
specific  acreage  on  the  farm  which  is  to  be 
used  for  grazing  purposes  or  for  hay  in  lieu 
of  commercial  production. 

"(3)  A  producer  shall  be  eligible  for  price 
support  on  any  portion  of  the  wheat  acreage 
allotment  for  the  farm  which  the  producer 
elects  to  include  In  the  special  program, 
except  that  the  Secretary  shall  pay  the  pro- 
ducer an  amount  with  respect  to  such  por- 
tion determined  by  multiplying  the  estab- 
lished yield  for  wheat  for  the  farm  times 
the  number  of  acres  included  in  the  special 
program  times  $1.  No  crop  other  than  hay 
may  be  harvested  from  acreage  included  in 
the  special  program. 

"(4)  Acreage  included  in  the  special  pro- 
gram is  in  addition  to  any  acreage  included 
in  any  wheat  acreage  set-aside  program 
otherwise  provided  for  by  law. 

"(5)  Acreage  included  in  the  special  pro- 
gram shall  be  deemed  to  have  been  planted 
for  harvest  for  the  purposes  of  wheat  acre- 
age history. 

"(6)  The  Secretary  Is  authorized  to  issue 
such  regulations  as  may  be  necessary  to 
carry  out  effectively  the  provisions  of  this 
section. 

"(7)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  special  program  provided  for  in  this 
section.". 


as  cosponsor  of  S.  90,  to  provide  price 
support  for  milk  at  not  less  than  90  per- 
cent of  the  parity  price  therefor. 


ADDITIONAL  COSPONSORS 


S.    90 


At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Idaho  (Mr.  Church)  was  added 


S.    146 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  S.  146,  a 
bill  to  repeal  the  earnings  limitation  of 
the  Social  Security  Act  for  all  workers 
age  65  and  over. 

S.    181 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Missouri  (Mr.  Danforth) 
and  the  Senator  from  Michigan  (Mr. 
Riegle)  were  added  as  cosponsors  of 
S.  181.  to  establish  a  U.S.  Commission  on 
Sentencing  Guidelines. 

8.    196 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  feansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  196.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  exempt  certain  agricultural  air- 
craft from  the  aircraft  use  tax.  to  provide 
for  the  refund  of  the  gasoline  tax  to  the 
agricultural  aircraft  operator,  and  for 
other  purposes. 

S.    207 

At  his  own  request,  the  Senator  from 
Alaska  (Mr.  Stevens)  was  added  as  a 
cosponsor  of  S.  207.  providing  certain  au- 
thority for  the  Administrator  of  Rural 
Electrification. 

S.    237 

At  his  own  request,  the  Senator  from 
Utah  (Mr.  Garn)  was  added  as  a  co- 
sponsor  of  S.  237.  a  bill  to  amend  the 
headnote  to  the  tariff  schedules  of  the 
United  States. 

S.    237 

At  his  own  request,  the  Senator  from 
Nebraska  (Mr.  Curtis)  was  added  as  a 
cosponsor  of  S.  237,  supra. 

S.    239 

At  his  own  request,  the  Senator  from 
Nebraska  (Mr.  Curtis)  was  added  as  a 
cosponsor  of  S.  239,  amending  the  meat 
import  laws. 

S.    262 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  262,  the 
police  insurance  bill. 

S.    297 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  297.  relat- 
ing to  imported  meat  and  dairy  products. 

S.    304 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
Govern)  was  added  as  a  cosponsor  of 
S.  304.  the  Equity  in  Social  Security  Act 
of  1977. 

S.    364 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  364,  to  pro- 
vide for  judicial  review  of  determinations 
made  by  the  Administrator  of  the  Veter- 
ans' Administration. 

S.    375 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  375.  a  bill  to 
amend  the  Wild  and  Scenic  Rivers  Act 
of  1968. 
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S.    388 

At  his  own  request,  the  Senator  from 
Nebraska  (Mr.  Curtis)  was  added  as  a 
cosponsor  of  S.  388,  regarding  the  income 
of  Americans  abroad. 

S.    418 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern).  the  Senator  from  Minnesota  (Mr. 
HUMPHREY) .  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF),  and  the  Senator 
from  Iowa  (Mr.  Clark)  were  added  as 
cosponsors  of  S.  418.  a  bill  to  provide  for 
the  establishment  of  multipurpose  serv- 
ice centers  for  displaced  homemakers. 

S.    508 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Noi-th  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  508  to 
ban  the  trading  of  potato  futures  on 
commodity  exchanges. 

S.    551 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  551.  the 
Victims  of  Crime  Act  of  1977. 

SENATE    RESOLUTION    70 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  Sen- 
ate Resolution  70,  a  resolution  to  re- 
form the  Congressional  Record. 

SENATE   CONCURRENT   RESOLUTION    3 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  South  Carolma  (Mr.  Holl- 
iNGs)  and  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  3  a 
concurrent  resolution  to  reaffirm  the 
honor  of  those  who  served  in  Southeast 
Asia  and  to  urge  establishment  of  a 
Presidential  task  force  on  MlA/POW's. 

AMENDMENT    NO.    34 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Ohio  (Mr.  Glenn)  and  the 
Senator  from  Alabama  (Mr.  Allen) 
were  added  as  cosponsors  of  amendment 
No.  34  to  Senate  Resolution  4. 


SENATE  RESOLUTION  75— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING DEFERRAL  D77-49 

^Referred  to  the  Committee  on  Ap- 
propriations and  the  Committee  on  the 
Budget,  jointly,  pursuant  to  the  order 
of  January  30. 1975.) 

Mr.  BUMPERS  submitted  the  follow- 
ing resolution: 

S.  Res.  75 

Resolved.  That  the  Senate  of  the  United 
States  acting  pursuant  to  the  Congressional 
Budget  and  Impovmdment  Control  Act  of 
1974  (31  U.S.C.  1301-1407)  hereby  disapproves 
that  deferral  bearing  the  number  D77-49  and 
forwarded  to  the  Congress  by  Presidential 
letter  dated  January  17. 1977. 

Deferral  p77-^9  withholds  from  the  Energy 
Research  and  Development  Administration 
$7,500,000  which  were  appropriated  (P.L.  94- 
373)  for  an  energy  extension  service. 

Upon  passage  of  this  resolution  said  funds 
shall  immediately  be  made  available  for  obli- 
gation. 

Mr.  BUMPERS.  Mr.  President.  I  sub- 
mit for  appropriate  reference,  a  resolu- 


tion to  disapprove  a  deferral  numbered 
D77-49.  The  appropriations  subject  to 
this  deferral  would  have  been  utilized  by 
the  Energy  Research  and  Development 
Administration  to  create  an  Energy  Ex- 
tension Service. 

Along  with  other  colleagues  in  the  Sen- 
ate and  in  conjunction  with  my  friend 
and  colleague  in  the  House  of  Repre- 
sentatives. Mr.  Thornton,  I  introduced 
during  the  94th  Congress  legislation  to 
create  an  Energy  Extension  Service.  Pro- 
visions of  my  proposal  were  subsequently 
incorporated  into  the  annual  authoriza- 
tion bill  for  the  Energy  Research  and 
Development  Administration.  As  many 
Senators  may  recall,  the  conference  re- 
port to  the  authorization  bill  was  not 
considered  during  the  closing  hours  of 
the  94th  Congress.  As  a  result,  Congress 
has  until  March  31.  1977.  to  enact  an 
authorization  bill. 

In  anticipation  of  an  authorization 
bill,  the  Appropriations  Committees 
agreed  to  provide  $7.5  million  for  initia- 
tion of  the  Energy  Extension  Service. 
Under  the  authority  contemplated  in  the 
ERDA  authorization  bill  and  the  funding 
granted  through  appropriations,  a  com- 
prehensive program  of  energy  outreach 
to  individual  consumers  and  small  busi- 
nesses would  be  developed  and  imple- 
mented. The  National  Energy  Extension 
Service  would  provide  an  opportunity  for 
State  participation  and  coordination 
with  other  programs  operated  at  the 
State  level.  In  addition,  the  Energy  Ex- 
tension Service  would  serve  as  a  direct 
link  with  consumers  by  providing  them 
with  information  with  respect  to  energy 
conservation  opportunities  while  serving 
as  a  focal  point  for  demonstration  of  new 
technologies  developed  by  ERDA  and  the 
private  sector  in  the  more  efficient  use  of 
energy  resources. 

Mr.  President,  the  current  natural  gas 
crisis  facing  much  of  the  Nation  is  a 
stark  reminder  of  our  extreme  vulner- 
ability. Conservation  of  energy  resources 
is  the  least  disruptive  and  most  effective 
method  by  which  we  can  extend  our  lim- 
ited energy  resources.  Everyone  agrees 
with  that  analysis  but  few  programs  exist 
which  would  actively  involve  the  general 
public  in  a  major  energy  conservation 
effort.  To  date  we  have  been  complacent 
to  accept  assurances  that  brochures  and 
televised  appeals,  along  with  other  pas- 
sive measures,  would  be  sufficient  to  en- 
gender a  conservation  ethic.  It  is  obvious 
that  nothing  of  the  sort  has  happened. 
The  National  Energy  Extension  Service  is 
an  effort  to  change  that  situation. 

The  proposed  deferral  would  act  to 
postpone  the  initiation  of  a  needed 
energy  conservation  program  for  yet  an- 
other year. 

It  is  not  clear  from  the  deferral  mes- 
sage which  accompanied  the  official  no- 
tice from  President  Ford  whether  passage 
of  the  necessary  authorization  legislation 
would  act  to  negate  the  deferral.  How- 
ever, after  consultation  with  the  General 
Counsel's  Office  of  ERDA,  I  am  introduc- 
ing this  resolution  to  assure  that  once  the 
authorization  bill  is  passed,  no  legal 
impediment  will  obstruct  the  initiation 
of  a  National  Energy  Extension  Service. 
I  urge  prompt  action  on  this  resolution. 


SENATE  RESOLLTTON  76— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  UNILATERAL  REGULA- 
TIONS BY  THE  EUROPEAN  ECO- 
NOMIC COMMUNITY 

(Referred  to  the  Committee  on  Pi- 
nance.) 

Mr.  HAYAKAWA  submitted  the  fol- 
lowing resolution: 

S.  Res.  76 

Whereas  Interference  with  established  and 
satisfactory  trade  patterns  is  contrary  to  the 
trading  interests  of  all  nations  and  the  spirit 
of  RambouUlet; 

Whereas  the  Congress  of  the  United  States 
enacted  the  Trade  Act  of  1974  with  the  Intent 
of  liberalizing  international  trade  among  the 
nations  of  the  world; 

Whereas  proliferation  of  regulations  to 
control,  limit,  and  establish  minimum  prices 
on  nonsensitive  products  of  commerce  is 
harmful  to  the  world  trading  system  and 
the  spirit  of  General  Agreement  on  Tariffs 
and  Trade;  and 

Whereas  the  European  Economic  Commu- 
nity has  a  history  putting  in  place  highly 
restrictive  regulations  on  United  States  ex- 
ports which  threaten  to  Impair  our  rights 
In  the  General  Agreement  on  Tariffs  and 
Trade,  and  in  this  case  irrevocably  damage 
United  States  dried  prune  exports  and 
threaten  walnut  exports  to  the  European 
Economic  Community:  Now.  therefore,  be  It 

Resolved.  That  it  is  the  sense  of  the  Senate 
that — 

(1)  the  President  should  use  all  means 
at  his  disposal  to  obtain  immediate  removal 
of  these  onerou.s  trade  impairments  on  dried 
prunes,  namely,  European  Economic  Com- 
munity regulations  numbered  1927/75,  1928' 
75,  2104/75,  and  2791/75,  notwithstanding 
any  eventual  adjudication  of  the  proceed- 
ings under  article  XXIH  of  General  Agree- 
ment on  Tariffs  and  Trade  or  anv  other  Ini- 
tiatives; 

(2)  the  President  should  Immediately  seek 
to  obtain  agreement  with  the  European  Eco- 
nomic Community  that  similar  restrictive 
measures  will  not  be  imposed  In  the  future; 
and 

(3)  the  European  Economic  Community 
should  be  placed  on  notice  that  if  previously 
unsuccessful  efforts  to  place  restrictive  reg- 
ulations on  Imports  of  walnuts  from  the 
United  States  are  followed  by  successful  ef- 
forts and  result  In  the  establishment  of 
such  regulations,  then  immediate  retaliatory 
measures  will  be  taken  by  the  United  States 
Government  to  redress  the  balance. 

Mr.  HAYAKAWA.  Mr.  President.  I  am 
introducing  today  a  resolution  expressing 
the  sense  of  the  Senate  with  respect  to 
the  immediate  removal  of  certain  unilat- 
eral regulations  enacted  by  the  Euro- 
pean Economic  Community  which 
threaten  to  damage  seriously  the  for- 
eign trade  of  the  United  States. 

In  the  forties  and  fifties  this  countrv 
was  a  prime  mover  in  the  oromotion  of 
free  trade  among  the  orincipal  coun- 
tries of  Europe  thereby  orovidin^  the 
economic  and  spiritual  basis  for  the  sub- 
sequent emergence  of  a  Furon^an  Eco- 
nomic Community.  In  view  of  this  histor- 
ical background  it  is  narticularlv  regret- 
table to  witness  the  erection  by  the  Euro- 
pean Community  of  new  trade  barriers 
primarily  directed  against  American  ex- 
ports. 

It  is  my  sincere  hope  that  the  EEC 
will  heed  the  warning  expre.ssed  in  this 
resolution. 
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NOTICES  OP  HEARINGS 

THE   COST    OF   REGULATION    TO   SMALL 
HOMEBUILDERS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Small  Busi- 
ness Committee  will  conduct  a  public 
hearing  on  the  costs  imposed  upon  small 
homebuilders  by  governmental  regula- 
tion. 

The  hearing  will  begin  at  9:30  a.m.  on 
Wednesday,  February  16,  1977,  in  the 
Federal  Building — room  556-275  Peach- 
tree  Street  NE.,  in  Atlanta,  Ga. 

The  committee  has  designated  as 
chairman  for  this  hearing  the  Senator 
from  Georgia  fMr.  Nunn),  who  is  the 
ranking  member  of  the  Subcommittee 
on  Government  Regulation  of  the  Small 
Business  Committee. 

Testimony  will  be  taken  jointly  by  the 
Small  Business  Committee  and  the  Sub- 
committee on  Housing  and  Insurance  of 
the  Committee  on  Veterans'  Affairs  un- 
der the  chairmanship  of  the  Senator 
from  Florida  ^Mr.  Stone)  and  the  Sub- 
committee on  Small  Business  of  the  Sen- 
ate Banking,  Housing  and  Urban  Af- 
fairs Committee,  under  its  chairman,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan). 

All  those  who  wish  to  submit  state- 
ments or  obtain  further  information  with 
regard  to  these  proceedings  may  contact 
the  oflBces  of  the  Senate  Small  Business 
Committee,  424  Russell  Senate  Office 
Building,  Washington,  D.C.  20510,  (202) 
224-5175. 

HEARINGS   ON   SENATE   JOINT   RESOLUTIONS    1.    8. 

AND     18 ELECTION     OF    THE    PRESIDENT     AND 

VICE  PRESIDENT 

Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  Constitutional  Amend- 
ments has  scheduled  hearings  on  Senate 
Joint  Resolutions  1,  8,  and  18  proposing 
constitutional  amendments  on  the  elec- 
tion of  the  President  and  Vice  President 
for  Thursday,  February  10,  1977. 

This  hearing  will  be  held  in  room  2228, 
Dirksen  Office  Building,  the  Judiciary 
Committee  hearing  room  on  February  10 
1977,  beginning  at  10  a.b. 

Any  persons  wishing  to  submit  writ- 
ten statements  for  the  hearing  record 
should  send  them  to  the  Subcommittee 
on  Constitutional  Amendments,  room 
108,  Russell  Office  Building,  Washing- 
ton, D.C.  20510. 

SELECT      COMMITTEE      ON      SMALL     BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  will  hold  a  public 
hearing  on  S.  527,  a  bill  to  amend  the 
Small  Business  Act  by  authorizing  the 
Small  Business  Administration  to  fur- 
nish reinsurance  for  property  liability  in- 
surers for  small  business  concerns  which 
would  not  otherwise  be  able  to  obtain 
product  liability  insurance  on  reasonable 
terms.  The  hearing  will  be  held  on  Feb- 
ruary 23,  1977.  beginning  at  9:30  a.m 
in  room  6202  of  the  Dirksen  Office  Build- 
ing. Chairing  the  hearing  will  be  the  Sen- 
ator from  Iowa  (Mr.  Culver)  . 

Further  information  can  be  obtained 
from  the  offices  of  the  committee,  rowh 
424,  Russell  Office  Building,  telephone 
224-5175. 


NOMINATION    BEFORE    THE    COMMITTEE    ON 
FOREIGN    RELATIONS 

Mr.  SPARKMAN.  Mr.  President,  as 
chairman  of  the  Committee  on  Foreign 
Relations,  I  wish  to  announce  that  the 
committee  has  scheduled  a  hearing  on 
Tuesday,  February  8,  1977,  beginning 
at  10  a.m.  In  room  4221  of  the  Dirksen 
Senate  Office  Building  to  hear  the  fol- 
lowing nominees: 

Richard  B.  Parker,  of  Kansas,  to  be  Am- 
bassador to  the  Republic  of  Lebanon,  and 

Paul  C.  Warnke,  of  the  District  of  Colum- 
bia, to  be  Director  of  the  U.S.  Arms  Control 
and   Disarmament  Agency. 

Persons  interested  in  testifying  on 
these  nominations  should  communicate 
with  the  chief  clerk  of  the  committee. 


ADDITIONAL  STATEMENTS 


LET  US  GIVE  THE  DAIRY  FARMER 
AN  EVEN  BREAK 

Mr.  CHURCH.  Mr.  President,  the 
number  of  dairy  farmers  in  this  coun- 
try has  declined  from  4.5  miUion  in  1940 
to  some  300,000  today.  This  country  is 
on  the  verge  of  losing  self-sufficiency  in 
dairy  production,  dairy  products  being 
the  only  commodity  of  which  there  has 
been  neither  rationing  nor  a  shortage 
since  World  War  II. 

Under  present  law,  price  support  levels 
may  be  set  by  the  Secretary  of  Agricul- 
ture at  anywhere  between  75  and  90  per- 
cent of  parity.  President  Ford  vetoed  leg- 
islation to  raise  the  parity  price  to  85 
percent  in  February  of  1976,  and  for  the 
past  year,  the  level  chosen  by  the  Secre- 
tary has  been  80  percent. 

Most  of  this  past  year  has  seen  the 
market  price  of  milk  above  the  support 
level.  However,  even  though  the  market 
price  was  above  80  percent  of  parity,  the 
dairy  farmer  continued  to  receive  an  in- 
come insufficient  in  terms  of  his  labor, 
his  investment,  and  the  return  that  any 
other  businessman  in  America  would  ex- 
pect to  receive  in  order  to  stay  in  busi- 
ness. 

How  much  longer  can  this  take  place 
before  we  lose  a  plentiful  supply  of  rea- 
sonably priced  milk? 

We  just  cannot  expect  our  dairy  farm- 
ers to  produce  if  they  keep  on  failing  to 
realize  a  minimal  return  on  their  invest- 
ment. For  this  reason,  I  am  joining  with 
Senator  Nelson  and  others  in  sponsor- 
ing S.  90,  a  bill  that  would  raise  dairy 
price  support  levels  to  a  minimum  of  90 
percent  of  parity  and  mandate  quarterly 
adjustment  of  the  support  level. 

Many  Idaho^ns,  young  and  old,  have 
joined  the  exodus  from  the  dairy  indus- 
try more  will  follow  unless  action  is 
taken  immediately.  In  Idaho,  where 
over  40  percent  of  the  farm  cash  receipts 
come  from  beef  cattle  and  milk,  the 
loss  of  dairy  farmers  portends  serious 
economic  trouble.  The  same  prospects, 
written  large,  confront  dairy  farmers 
throughout  the  counti-y. 

We  must  come  to  the  aid  of  our  dairy 
farmers.  Only  by  putting  a  floor  imder 
the  dairy  farmers'  income  will  we  be 
able  to  assure  the  consumer  an  adequate 


supply  of  milk  at  reasonable  prices. 
This  has  been  the  underlying  premise 
of  our  Nation's  dairy  policy  and,  when 
properly  Implemented,  it  has  served  the 
best  interests  of  the  country. 

But  the  present  80  percent  of  parity 
just  is  not  meeting  the  needs  of  the 
dairy  farmer  and  of  the  Nation.  Prices 
paid  for  manufacturing  milk  in  the 
United  States  in  December  1976  were  73 
a  hundredweight  less  to  the  dairy  farmer 
than  in  December  1975.  The  dairy 
farmer  must  be  assured  of  at  least  90 
percent  of  parity  in  order  to  stay  in 
business. 

Another  important  aspect  of  our  na- 
tional dairy  policy  has  been  a  vigorous 
domestic  inspection  program,  in  order 
to  furnish  American  consumers  the 
most  wholesome  dairy  products  in  the 
world. 

Unfortunately,  the  quality  of  im- 
ported meat  and  dairy  products  is  not 
subjected  to  the  same  scrutiny.  The 
Food  and  Drug  Administration  has  few 
controls  over  the  sanitation  of  imported 
dairy  products  and  even  less  data  on 
the  milk  products  turned  back  due  to 
contamination.  Once  in  the  country, 
often  without  being  inspected,  these  im- 
ports are  mixed  with  domestically  pro- 
duced dairy  products  giving  consimiers 
the  false  assumption  that  they  are 
equivalent  in  quality  and  purity. 

To  correct  this  problem,  I  have  joined 
with  Senator  Packwood  and  others  in 
sponsoring  S.  297,  the  Meat  and  Dairy 
Import  Inspection  and  Labeling  Act. 
This  legislation  is  similar  to  a  measure 
I  cosponsored  in  the  last  Congress.  It 
would  prohibit  the  importation  of  for- 
eign meat  and  daiiT  products  that  fail 
to  meet  the  same  standard  of  purity  re- 
quired of  domestic  meat  and  dairy  prod- 
ucts. It  would  also  require  these  products 
to  be  labeled  so  that  the  customer  may 
know  the  product  is  imported. 

Permitting  the  importation  of  impure 
meat  and  dairy  products  is  unfair  to  the 
American  consumer,  as  well  as  American 
cattlemen  and  dairy  farmers.  Consumers 
have  the  right  to  expect  the  same  stand- 
ards of  purity  for  foreign  foods  as  are 
applicable  to  foods  produced  domesti- 
cally. A  double  standard  is  obviously  un- 
fair to  our  own  meat  and  dairy 
producers. 

Mr.  President,  the  picture  is  all  too 
clear.  Unless  dairymen  get  some  relief, 
they  cannot  go  on  producing  milk,  and 
urban — as  well  as  rural — America  will 
suffer.  These  two  bills  do  not  just  help 
the  farmers,  for  by  preventing  a  collapse 
of  the  domestic  dairy  industi-y  we  pre- 
vent skyrocketing  milk  prices  to  consum- 
ers. And  by  insuring  the  rigorous  in- 
spection of  imported  products,  we  main- 
tain the  high  standards  of  purity  that 
we  all  have  a  right  to  expect  in  our 
grocery  stores. 


PAUL  WARNKE  AND  MR.  JEFFERSON 

Mr.  CHURCH.  Mr.  President,  those 
Senators  who  view  with  alarm  the 
nomination  of  Paul  Warnke  to  be  Direc- 
tor of  the  Arms  Control  and  Disarma- 
ment Agency,  because  he  appears  to 
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favor  arms  control,  and  some  gesture  on 
our  part,  however  cautious  and  re- 
strained, toward  disarmament,  will  greet 
with  consternation  the  latest  colunm  by 
Garry  Wills. 

As  published  in  yesterday  evening's 
Washington  Star  under  the  caption: 
'Mr.  Jefferson's  Slaves  and  Our  Nuclear 
Arms,"  Garry  Wills  unmasks  the  horrify- 
ing truth  of  our  times.  He  compares  the 
monstrous  immorality  of  building  nu- 
clear arsenals  capable  of  destroying 
civilization  with  the  fundamental  evU  of 
slavei-y  in  Jefferson's  time.  He  points  out 
how  the  politicians,  then  and  now,  justi- 
fied and  keep  on  justifying  their  actions 
on  the  ground  of  "practical  considera- 
tions." 

I  hope  that  this  extraordinary  column 
will  help  awaken  us,  and  so  I  ask  vmani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.   Jefferson's   Slaves   and   Our    Nuclear 
Arms 
(By  Garry  Wills) 
I  have  had  occasion,  recently,  to  lecture 
on  Thomas  Jefferson  at  various  universities; 
and  I  find  a  great  resistance  to  learning  any- 
thing  from  a  slave-holder.   The   monstrous 
evil  that  supported  Jefferson  tends  to  dull, 
if   not   entirely  cancel,   in   the  eyes   of  the 
young,  all  his  admitted  achievements  and 
other   virtues.   They   treat   him   as   a   hypo- 
crite— one  who  said.  In  the  mocking  French 
phrase.  "You  are  my  brother,  my  slave." 

This  is  not  entirely  just,  though  it  U 
understandable.  How  could  Jefferson  seek 
freedom  for  white  Americans  while  enslav- 
ing black  ones?  Dr.  Johnson  noted  that 
Irony  from  the  outset.  So  did  others.  But  It 
Is  unfair  to  look  back  and  say  no  man  Is 
allowed  to  accomplish  anjrthlng  unless  he 
accomplishes  everything — he  cannot  seek 
minor  Improvements  until  he  overturns  the 
greatest  and  least  tractable  evil  of  his  time. 
Jefferson  did  not  do  enough  to  oppose 
slavery— few  men  did:  only  the  saints,  like 
Anthony  Benezet.  Jefferson,  I  guess,  should 
have  been  a  saint.  So  should  we  all.  But 
some  of  those  in  my  audience,  so  smug  about 
evils  past,  do  not  grasp  the  parallel  in  our 
own  lives. 

If  the  earth  lasts  long  enough,  future 
generations  will  look  back  on  us  with  the 
uncomprehendlne  horror  we  feel  for  slave- 
holding  cultures.  They  will  ask  how  a  nation 
ever  thought  it  could  justify  the  buildup 
of  Instruments  for  destroying  the  globe. 

The  difference  between  this  American 
president  and  that  one.  from  Franklin 
Roosevelt  on,  will  all  shrink  to  Insignificance 
beside  the  fact  that  they  all  countenanced 
this  evil  and  built  their  careers  on  it.  as 
surely  as  Jefferson  lived  off  the  evil  ailment 
of  slave  products. 

It  will  be  said  in  our  defense  that  we  had 
to  accept  the  system— the  same  thing  that 
is  said  of  .Tefferson  and  his  peers.  There  are 
"oractical  considerations" — there  always  are. 
Without  slaves,  there  might  have  been  no  In- 
dependence for  Virginia.  Was  it  worth  it? 
That  is  the  kind  of  calculation  it  Is  probably 
evil  to  make,  even  if  the  Virginians  had  been 
able  to  make  it. 

Without  nuclear  weapons,  there  might  be 
no  American  dominance  of  the  postwar 
world.  Is  that  worth  it?  Survivors  of  a  nu- 
clear showdown  would  hardly  think  so.  We 
are  told  that  nuclear  weapons  have  saved  us 
from  Russia  or  communism  or  whatever.  But 
if  the  gamble  does  not  work,  our  unwilling 
beneficiaries  will  not  call  that  much  of  a 
rescue. 


And  even  If  it  does  work,  the  hypotheses  in- 
volved were  unrealistic.  The  idea  that  Russia 
or  communism  would  dominate  a  resisting 
world,  except  for  nuclear  deterrents.  Is  a 
wildly  improbable  compliment  to  Russia  and 
a  wholly  unjustified  insult  to  the  rest  of  the 
human  race. 

There  is  no  other  name  for  our  postwar 
politics  but  craziness — as  there  is  no  other 
name  for  the  slave  system.  Otherwise  vir- 
tuous men  lived  with  and  even  promoted 
slavery.  Most  of  their  contemporaries  were 
blind  to  the  monstrovis  character  of  their 
own  lives.  Only  saints  saw  through  the 
sham — and  they  were  mocked,  when  not 
martyred. 

Only  the  saints  do  much  about  the  nuclear 
threat  these  days — deny  it  their  tax  moneys, 
attack  It  with  a  moral  revulsion  equalling 
that  of  abolitionists.  The  crazy  wisdom  of 
the  world  calls  salntliness  craziness,  and  Is 
rewarded.  It  is  an  old  story,  as  old  as  Gol- 
gotha, the  Hill  of  the  SktUl — in  myth,  the 
burying  place  of  Adam. 

Today  our  shiny  nuclear  Installations  are, 
in  symbol  and  intent,  the  burying  places  of 
Adam,  of  mankind.  That  Is  why  even  one 
small  sign  of  realism— a  President  who 
speaks  positively  of  disarming  as  a  goal  and 
promise — should  be  greeted  with  the  same 
respect  we  give  to  Jefferson's  inadequate  but 
highly  welcome  (and  partially  redeeming) 
criticisms  of  the  slave  system. 


STRATEGIC  BALANCE  BETWEEN 
THE  U.S.S.R.  AND  THE  UNITED 
STATES 

Mr.  GARN.  Mr.  President,  since  Maj. 
Gen.  George  Keegan  retired,  and  de- 
livered himself  of  a  blast  at  the  current 
strategic  balance  between  the  U.S.S.R. 
and  the  United  States,  the  fox  has  been 
in  amongst  the  chickens,  so  to  speak.  A 
lot  of  people  have  been  scurrying  around, 
trying  to  marshal  some  rebuttal  to  the 
charges.  As  the  retiring  chief  of  Air 
Force  Intelligence.  General  Keegan  was 
in  a  position  to  know,  and  his  charges 
have  carried  more  weight  than  might 
otherwise  have  been  the  case. 

Probably  the  heaviest  counter  to  Kee- 
gan's  charges  has  just  come  from  the 
Joint  Chiefs  of  Staff,  in  the  form  of  a 
letter  to  Senator  Proxmire.  I  congratu- 
late my  colleague  in  pursuing  this  ques- 
tion, and  seeking  a  definitive  adminis- 
tration position.  Senator  Proxmire  is 
among  the  most  diligent  of  Senators  in 
pursuing  waste  in  Government,  giving  a 
lot  of  attention  to  the  Defense  Depart- 
ment, but  he  has  never  pushed  for  cuts 
which  he  felt  would  cripple  our  defense 
capability. 

Despite  my  congratulations  of  Sena- 
tor Proxmire,  however,  I  would  like  to 
supply  a  minor  correction.  In  his  press 
release  making  public  the  Joint  Chiefs' 
reply.  Senator  Proxmire  claims  that  the 
Joint  Chiefs  has  "refuted"  Keegan's 
charges.  Now  that  is  not  exactly  the  case. 
The  Joint  Chiefs  apparently  have  a  dif- 
ferent impression  of  the  current  balance, 
but  neither  side  has  "proved"  or  "re- 
futed" anything.  What  we  have  is  a 
classic  difference  of  opinion,  and  we 
should  take  it  for  that.  When  General 
Keegan  claimed  that  the  Soviets  were 
superior  in  strategic  weaponry  to  the 
United  States,  I  did  not  claim  that  that 
"proved"  it  was  so.  The  charge  has  been 
leveled,  and  it  is  a  serious  one,  given  its 
source,  and  it  should  be  investigated. 


Now  the  Joint  Chiefs  have  disputed  it, 
and  that  is  a  serious  defense,  and  one 
that  needs  to  be  carefully  evaluated.  I 
note  that  in  hearings  before  the  Armed 
Services  Committee  earlier  this  week,  the 
Chief  of  Staff  of  the  Air  Force  took  full 
note  of  the  abilities  and  insight  of  Gen- 
eral Keegan.  He,  at  least,  did  not  claim 
to  have  "refuted"  Keegan's  charges.  He 
contradicted  them,  and  that  is  a  very  dif- 
ferent thing. 

Actually,  the  truth  of  the  matter  could 
only  be  settled  by  a  shoot-out,  and  I  do 
not  know  of  anyone  who  wants  that.  If  a 
responsible,  knowledgeable  individual 
charges  that  there  is  an  imbalance,  I 
think  we  ought  to  take  that  seriously,  and 
look  carefully  at  the  present  balance,  and 
at  the  trends  that  are  at  work  in  that 
balance.  When  some  other  responsible 
and  knowledgeable  person,  or  persons, 
says  that  there  is  not  an  imbalance,  we 
should  crank  that  viewpoint  into  our 
evaluation.  It  is  not  helpful  to  say  that 
the  second  ijerson's  viewpoint  "blows  out 
of  the  water"  the  argument  of  the  first 
person.  It  does  not.  This  is  not  a  case 
where  we  can  ask  Price-Waterhouse  for 
the  envelope  please,  and  get  the  correct 
answer,  and  find  out  who  was  right. 
There  is  no  right  answer.  There  are  only 
complex  politico-military  problems. 

It  was  interesting  to  me  that  the 
Joint  Chiefs  conceded  many  of  the  points 
made  by  General  Keegan,  while  disputing 
others.  The  Joint  Chiefs  point  out  that 
many  of  the  charges  were  "scenario  de- 
pendent." That  is  true,  but  it  is  not  a 
reason  to  reject  them.  The  scenarios  they 
are  dependent  on  are  possible  scenarios. 
Let  us  not  delude  ourselves  about  that. 
They  may  be  more  or  less  likely,  but  they 
are  possible. 

Actually,  General  Keegan's  charges 
were  only  one  of  a  number  of  quite  sober 
assessments  of  the  current  strategic  bal- 
ance. He  is  not  alone  in  his  charges.  Nor 
are  the  Joint  Chiefs  alone  in  their  de- 
fense. The  thing  is  not  a  game,  and  we 
ought  to  get  about  the  serious  business 
of  evaluating  our  strategic  forces,  and 
the  uses  lo  which  they  are  to  be  put,  and 
stop  talking  about  "refutations"  and 
"blowing  our  rhetorical  opponents  out  of 
the  water." 


NATURAL  GAS  CRISIS 

Mr.  METZENBAUM.  Mr.  President,  it 
is  in  connection  with  the  natural  gas 
crisis  that  I  ask  unanimous  consenc  to 
have  printed  in  the  Record  a  letter  I 
have  sent  Interior  Secretary  CecU 
Andrus  seeking  an  investigation  into  the 
possibility  that  the  major  producers  are 
withholding  large  amounts  of  natural 
gas. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

tr.S.  Senate, 
Washington,  D.C,  January  31,  1977. 
Hon.  Cecil  D.  Andrus, 
Secretary, 

U.S.  Department  of  Interior. 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  know,  the 
current  natural  gas  crisis  has  severely  affect- 
ed the  State  of  Ohio.  While  the  Presi- 
dent's emergency  legislation  instituting  an 
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allocation  plan  between  Interstate  pipeline 
systems  and  temporarily  deregulating  the 
price  of  natural  gas  will  provide  some  interim 
relief.  I  believe  the  current  situation  neces- 
sitates action  by  the  Department  of  Interior 
to  determine  whether  the  major  natural  gas 
producers  are  withholding  large  amounts  of 
natural  gas. 

In  the  last  few  years,  there  has  been 
mounting  evidence  which  Indicates  that 
large  amounts  of  known  natural  gas  sup- 
plies have  been  withheld  from  production 
by  natural  gas  producers.  Among  the  many 
sources  of  evidence  are  the  following: 

1.  The  Federal  Power  Commission  con- 
ducted an  Investigation  In  January,  1974 
Into  offshore  producing  "shut-in"  leases. 
The  FPC  investigated  all  leases  upon  which 
at  least  one  well  had  been  drilled  and  which 
were  determined  by  the  United  States 
Geological  Survey  to  be  capable  of  being 
produced  in  paying  quantities  and  for  which 
a  suspension  of  operation  had  been  approved. 
The  Investigation  concluded  that  there  were : 
4.71  trillion  cubic  feet  of  natural  gas  in 
proved  reserves  and  3.27  trillion  cubic  feet 
in  probable  reserves. 

2.  A  subsequent  Federal  Power  Commission 
Report  of  September  15, 1974  concluded  that: 
"13  pipelines  held  about  ten  trillion  cubic 
feet  of  gas  off  the  market  In  "shut-in"  wells 
In  1972  and  1973." 

The  trillion  cubic  feet  of  gas  accounted 
for  about  half  the  amount  the  entire  coun- 
try consumed  in  1974.  They  were  dedicated 
reserves— pipelines  that  had  already  con- 
tracted for  the  gas.  but  not  connected  It  to 
supply  lines. 

3.  A  February,  1975  Investigation  by  the 
Federal  Power  Commission  Into  nonproduc- 
Ing  gas  reserves  In  the  Gulf  of  Mexico  Indi- 
cated that:  As  of  year-end  1973,  nonproduc- 
Ing  reserves  amounted  to  7.9  trillion  cubic 
feet  of  gas.  Approximately  6.5  trillion  cubic 
feet  of  these  reserves  are  located  In  the  Fed- 
eral Domain  (I.e.,  on  Federal  lands  or 
waters).  The  7.9  trillion  cubic  feet  of  non- 
producing  gas  reserves  is  26  percent  of  the 
total  offshore  gas  reserves  reported  in  1973 
by  the  Interstate  pipelines  and  may  represent 
an  Important  and  potential  natural  gas 
supply  for  Interstate  consumers. 

4.  In  June  and  July,  1973,  the  Senate  Sub- 
committee on  Antitrust  and  Monopolies  held 
hearings  on  natural  gas  production.  At  the 
hearings,  the  FPC  testified  that  as  of  January 
1973,  there  were  167  offshore  Louisiana  Fed- 
eral leases  classified  as  producing  "shut-in" 
The  FPC  testified  that  these  leases  repre- 
sented: more  than  743,000  nonproductive 
acres. 

Further,  the  FPC  testimony  revealed  that 
there  were  18  Federal  leases  in  offshore  Texas 
capable  of  producing  In  paying  quantities. 

5.  On  January  21,  1975.  the  Interior  De- 
partment ordered  ten  major  companies  that 
hold  natural  gas  leases  in  the  Gulf  of  Mexico 
to  explain  why  they  were  not  fully  producing 
on  these  leases.  The  Department  gave  the 
companies  30  days  to  explain  why  the  leases 
should  not  be  put  into  production  as  soon 
as  possible.  It  threatened  to  revoke  the  leases 
if  the  companies  refused  without  adequate 
Justification  to  place  the  leases  in  produc- 
tion. Former  Department  of  Interior  Secre- 
tary Rogers  C.  B.  Morton  in  announcing  the 
action  said  he:  "would  not  allow  lessees  to 
withhold  their  leases  from  production  In 
hopes  of  getting  a  higher  price  at  a  lain- 
time." 

The  Department  noted:  In  one  group  of 
leases,  there  was  less  production  now  than 
in  the  past,  although  new  wells  had  been 
drilled. 

6.  In  1975.  citing  a  Government  Accounting 
Office  study.  Senator  Roth  (R-Del.)  stated 
that:  91  Tc  of  the  oil  and  gas  leases  let  by 
the  Interior  Department  were  not  produc- 
ing. According  to  his  figures,  92,244  of  103,- 
502  federal  leases  were  not  producing. 


7.  Walter  S.  Measday,  Chief  Economist  of 
the  Senate  Antitrust  and  Monopoly  Subcom- 
mittee, in  testimony  before  that  Subcom- 
mittee on  September  23,  1975  stated  that: 
"there  seems  to  be  no  question  but  that 
Federal  lands  which  were  leased  out  to  com- 
panies to  be  developed,  so  the  Nation  can 
have  the  product,  are  not  being  developed 
expeditiously,  and  there  seems  to  be  no 
technological  or  geological  reason  for  this. 
The  conclusion  to  be  drawn  Is,  that  com- 
panies have  determined  that  It  Is  not  in  their 
economic  Interests  at  this  time  to  develop 
the  leases  .  .  ." 

8.  In  a  July,  1975  Preliminary  Report  by 
the  House  Subcommittee  on  Oversight  and 
Investigation  into  delays  in  natural  gas 
production  by  Cities  Service  Oil  Company, 
the  Subcommittee  found :  that  Cities  Service 
had  purposely  delayed  commencing  the 
workover  of  its  wells,  and  that  this  delay  dis- 
rupted deliveries  of  substantial  quantities 
during  the  critical  winter  season. 

9.  In  a  later  report  by  the  same  Sub- 
committee, released  in  October  1976,  the  Sub- 
committee concluded  that:  Interstate  natural 
gas  consumers  have  not  received  all  the  gas 
to  which  they  are  entitled. 

10.  In  a  January  21,  1976  hearing  before 
the  Subcommittee  on  Oversight  and  Inves- 
tigations, Dr.  John  Galloway,  a  Special  As- 
sistant to  the  Subcommittee,  testified.  He 
compared  the  gas  reserves  In  153  fields  (cov- 
ering two-thirds  of  the  total  fields)  made  by 
the  AGA  with  the  estimates  of  the  U.S. 
Geological  Survey  (USGS) .  He  found:  that 
AGA  reserves  were  37.4  percent  lower  than 
the  USGA  total  for  the  same  fields — that  Is, 
the  USGA's  figure  of  23.47  trillion  cubic 
feet  compared  with  the  AGA  figures  of  14.7 
trillion  cubic  feet.  Dr.  Galloway  observed  that 
If  the  37.4  percent  discrepancy  existed  na- 
tionwide, however,  the  AGA  reserve  shortfall 
would  amount  to  102.7  trillion  cubic  feet  of 
non-associated  gas — enough  to  cover  last  win- 
ter's projected  curtailments  one  hundred 
times  over. 

11.  In  1963,  the  Gulf  Oil  Corporation  en- 
tered a  twenty-year  warranty  agreement  with 
Texas  Eastern  pipeline  system  for  a  minimum 
of  500,000  MCF  per  day.  In  addition,  the 
agreement  provided  that  at  Texas'  option, 
this  amount  could  be  Increased  to  625,000 
MCF  per  day.  In  1972,  Gulf  began  to  fall  off 
In  Its  deliveries,  and  by  the  summer  of  1976, 
the  deliveries  had  dropped  to  350,000  MCF  per 
day.  On  August  13,  1976,  a  Federal  Power 
Commission  Administrative  Law  Judge  Issued 
an  Initial  decision  in  a  show  cause  proceed- 
ing. He  found  that  Gulf:  was  not  In  compli- 
ance with  the  contract,  nor  wa.s  Texas  East- 
ern diligent  in  reporting  the  disruption  of 
deliveries. 

During  the  course  of  the  Federal  Power 
Commission  hearings.  Gulf  continually  de- 
fended Itself  on  the  basis  that  delivery  at 
the  contractual  amount  (500,000  MCF — 625,- 
000  MCF  per  day)  was  physically  Impossible. 
Gulf  maintained  that  there  simply  were  no 
available  reserves.  On  November  7,  1976  the 
Federal  Power  Commission  Issued  Opinion  No. 
780  that  stated:  Gulf  was  required  to  de- 
liver the  maximum  amount  (625,000  MCF 
per  day)  and  that  they  must  do  so  by  De- 
cember 15,  1976. 

Despite  Gulf's  protestations  during  the 
course  of  the  hearings,  within  a  month  they 
were  delivering  625,000  MCF  per  day  to  Texas 
Eastern  pipeline  systems. 

Mr.  Secretary,  evidence  indicating  with- 
held reserves  could  go  on  and  on.  In  the  In- 
terest of  time  I  will  merely  cite  a  few  other 
sources:  Federal  Power  Commission,  Order 
Instituting  Investigation  of  Status  of  Non- 
producing  Dedicated  Reserves  and  to  Show 
Cause,  Docket  No.  R175-112,  February  20, 
1975;  Statement  of  David  S.  Schwartz,  As- 
sistant Chief,  Office  of  Economics,  Federal 
Power  Commission  before  the  Senate  Anti- 
trust and  Monopoly  Subcommittee,  June  27, 
1973,  pp.  22-23;  Federal  Power  Commission, 


Offshore  Investigation:  Producible  Shut-in 
Leases,  (First  Phase),  January,  1974;  House 
Subcommittee  on  Oversight  and  Investiga- 
tion of  the  Committee  on  Interstate  and 
Foreign  Commerce,  November  1975  Report; 
and  Subcommittee  on  Energy  and  Power  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  Hearings  on  S.  2310,  February  2 
1976.  ' 

There  Is  no  doubt  that  the  severity  of  the 
current  winter  has  aggravated  natural  gas 
reserves.  However,  the  results  of  these  studies 
raise  serious  questions  as  to  the  actual 
amount  of  natural  gas  that  could  now  be 
available  to  the  Anaerican  public,  if  the 
producers  were  operating  at  their  full  ca- 
pacity. I  am  in  no  position  to  state  with 
absolute  certainty  that  these  previously- 
made  findings  are  correct.  However,  I  do 
believe  it  necessary  that  the  Department  of 
Interior  establish  a  "crash  team"  to  make 
an  objective  determination  as  to  whether 
the  natural  gas  producers  are  withholding 
their  natural  gas  reserves. 

I  believe  that  with  that  information  you 
could  then  determine  whether  one  or  both 
of  the  following  possible  steps  should  be 
taken : 

(1)  New  legislation  authorizing  you  to 
order  increased  production  both  on  and  off 
federal  lands  and  waters. 

(2)  Cancellation  or  threatened  cancella- 
tion of  federal  leases  where  the  leases  are 
falling  to  produce. 

At  a  time  when  the  natural  gas  crisis  Is 
closing  schools  and  factories.  It  is  critically 
Important  that  this  country  know  the  true 
facts. 

With  warmest  regards, 

Howard  M.  Metzenbaum, 

V.S.  Senator. 


CAMP  SAFETY  LOSES  ANOTHER 
YEAR 

Mr.  WEICKER.  Mr.  President,  on 
January  14,  Senator  Ribicofp  introduced 
the  Youth  Camp  Safety  Act,  S.  258. 
I  was  proud  to  join  my  colleague  from 
Connecticut  once  again  this  year  in  co- 
sponsorship  of  a  piece  of  legislation  years 
overdue. 

The  remarkable  truth  is  that  the  ma- 
jority of  States  makes  no  eCfort  to  safe- 
guard our  miUions  of  camping  youngsters 
by  providing  that  some  minimum  safety 
standards  be  met.  The  results  of  this  in- 
action recur  each  summer:  drownings, 
accidental  shootings,  Windings  and  crip- 
plings. To  an  alarming  extent,  these  are 
the  result  of  poorly  trained  camp  staffs, 
many  of  whom  are  juveniles  themselves, 
or  dilapidated  facilities  that  are  some- 
how thought  adequate  for  camping 
youngsters  under  the  guise  of  "roughing 

I  would  hope,  Mr.  President,  that  this 
session  of  Congress  will  see  the  passage- 
by  both  Houses  of  Congress— of  this  leg- 
islation, which  has  passed  each  House 
before.  Early  passage  this  year  will  mean 
one  less  summer  of  disability  or  death  be- 
cause of  preventable  camping  accidents. 

I  ask  unanimous  consent  that  the 
Hartford  Courant  editoral  of  October  3. 
1976,  entitled,  "Camp  Safety  Loses  An- 
other Year,"  be  printed  in  the  Record. 

There  being  no  objecton,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Camp  Safety  Loses  Another  Year 
Nine  summers  have  gone  by  since  Its  intro- 
duction to  Congress  and  the  Federal  Youth 
Camp  Safety  Bill  has  yet  to  be  passed. 
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A  few  years  ago  It  was  approved  in  the 
Senate  by  a  resounding  51-0  vote,  but  died  in 
committee  In  the  House  of  Representatives. 
Last  year  it  passed  the  House  197-174,  and 
proponents  were  optimistic  the  favorable 
Senate  climate  would  give  it  easy  sledding. 
Now,  17  months  later  the  legislators  have  yet 
to  allow  it  out  of  committee. 

When  President  Ford  was  minority  leader 
he  told  Westport  resident  Mitch  Kurman, 
father  of  the  bill  that  he  favored  It.  Since 
Mr.  Ford  entered  the  White  House,  aides  now 
inform  Mr.  Kurman  that  the  administra- 
tion believes  the  states  should  handle  camp 
safety. 

Former  Governor  Rockefeller  asserted  the 
same  view  but  when  his  state  legislature  ap- 
proved a  New  York  State  camp  safety  meas- 
ure by  a  big  majority,  he  vetoed  it.  A  short 
time  later,  a  tragic  fire  took  eight  lives  at  a 
New  York  camp,  prompting  the  governor's 
second  thoughts  and  rejuvenating  the  bill, 
which  was  signed  into  law.  The  Empire  State, 
New  Jersey,  and  Connecticut  are  but  a  hand- 
ful of  states  with  comprehensive  camp  safety 
acts,  while  43  states  have  none  at  all. 

Cosponsors  of  the  Senate  measure  are  Sen- 
ators Ribicoff,  Weicker  and  Mondale,  whose 
combined  Influence  would  seem  substantial 
enough  to  influence  their  colleagues.  In  Au- 
gust Senator  Mondale  responded  to  a  Kur- 
man plea  for  action  on  SI 23  by  letter  saying 
"the  press  of  urgent  Senate  business  will 
simply  not  make  it  possible  to  bring  a  bill 
which  has  been  so  controversial  to  the 
floor  .  . ." 

Parents  may  wonder  why  the  measure  Is 
so  "controversial."  Do  not  all  people  of  good 
will  want  to  protect  children  away  from 
home  expecting  a  happy,  healthy  time  in  the 
out-of-doors?  Probably  most  parents  assume 
every  camp  observes  a  list  of  standards  for 
operating.  While  many  camps  are  members  of 
the  American  Camping  Association,  more  of 
them  are  not.  and  it  Is  impossible  to  tell  the 
difference  through  a  publicity  leaflet. 

So  what  Is  the  problem?  Mr.  Kurman  has 
well-documented  evidence  that  a  camp  lobby 
as  powerful  as  the  gun  lobby  successfully 
thwarts  every  move  toward  passage  of  the 
bill.  It  plays  upon  state's  rights  proponents, 
and  emotionality  of  impending  big  brother- 
ism.  In  fact,  during  the  last  year  a  maliclovis 
campaign  used  religion  to  get  people  to  write 
their  Congressmen  protesting  the  act.  Warn- 
ings were  passed  out  to  congregations  that 
the  safety  act  would  "deal  a  death  blow  to 
youth  and  our  nation"  by  putting  camps 
under  the  control  of  the  Department  of 
Health,  Education  and  Welfare.  The  result 
would  be  "eventual  total  control  of  all  youth 
in  the  U.S.A.  by  socialistic,  communistic, 
Satanic  federal  government,"  the  paper  said. 
Without  first-hand  knowledge  of  the  bill's 
full  import,  many  church-goers  believed  the 
propaganda  and  mailed  the  anti-act  peti- 
tion blanks  to  their  congressmen. 

Such  is  the  Infiuence  trying  to  keep  camps 
imregulated,  although  8  million  youngsters 
go  to  camp  every  year.  Only  If  informed,  con- 
cerned Americans  respond  with  equal  fervor 
in  favor  of  making  camps  safe  will  they 
become  so.  At  present  1976  seems  destined 
to  end  up  in  the  lost  column. 


BATH  IRON  WORKS  RECOGNIZED 
FOR  EXCELLENCE 

Mr.  MUSKIE.  Mr.  President,  I  have 
spoken  frequently  of  the  critical  role  of 
Bath  Iron  Works  in  building  and  main- 
taining our  Naval  fleet.  Bath  has  played 
a  particularly  key  part  in  the  PFG-7 
Guided  Missile  Frigate  program.  Last 
October,  I  participated  in  the  launching 
of  the  lead  ship  in  that  program,  the 
U.S.S.  Oliver  Hazard  Perry.  Bath  Iron 
Works  is  already  committed  to  building 


at  least  five  additional  ships  in  this  class 
and  is  prepared  to  continue  as  a  major 
construction  base  for  this  program. 

Bath's  role  in  the  effort  to  overhaul 
and  modernize  our  Naval  fleet  is  also 
well  established.  The  reputation  of  Bath 
workers  for  excellence  and  value  in  over- 
hauling destroyers,  particularly  in  the 
1,200-pound  class,  is  without  challenge. 
The  U.S.S.  Brumby  arrived  in  Bath  just 
this  week  to  undergo  a  major  overhaul 
and  the  U.S.S.  Detroit  will  soon  be  re- 
turning to  service  following  extensive 
modernization  at  Bath.  Recently  ac- 
quired drydock  facilities  and  other  im- 
provements at  Bath  further  enhance  the 
shipyard's  capabilj  es  in  future  overhaul 
work. 

Bath  Iron  Works'  contribution  to  the 
American  fleet  is  not  limited  to  support 
of  our  Naval  forces  but  extends  to  the 
commercial  maritime  industry  the  same 
outstanding    workmanship    applied    to 
Naval  programs.   Testimony  of  BIW's 
continuing  excellence  was  provided  in 
the  December   1976  edition  of  Marine 
Engineering  Log  which  recognized  the 
Bath  built  S.S.  Maine  as  one  of  the  dis- 
tinctive ships  of  1976.  Launched  in  May 
of  1975,  the  Maine  is  the  flrst  in  a  series 
of  four  roll-on/roll-off  vessels  built  by 
BIW.  In  addition  to  the  international 
honor  of  being  recognized  by  Marine 
Engineering  Log,  the  S.S.  Maine  was  des- 
ignated the  Bicentennial  Ship  of  the 
States  Steamship  Co.  fleet  and  received 
the  Ship  of  the  Year  Award  from  the 
Reliance  Electric  Co.,  an  international 
supplier   to   the  shipbuilding   industry. 
I  take  great  pride  in  sharing  this  tribute 
to  the  continuing  tradition  of  excellence 
in  the  Maine  maritime  industry  with  my 
colleagues  and  request  unanimous  con- 
sent that  the  text  of  the  artcle  in  Marine 
Engineering  Log  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bath-Built  RO/RO  Ships  Delivered  to 
States  Steamship 
The  first  in  a  series  of  four  roll-on/roll-off 
vessels  designed  specifically  for  the  transpa- 
cific service  and  built  by  Bath  Iron  Works, 
of  Bath,  Maine,  was  turned  over  to  her  own- 
ers. States  Steamship  Company,  on  April  27. 
The  Maine  sailed  from  her  home  port  of  San 
Francisco  for  Par  Eastern  ports  on  May  31. 
Launched  on  May  24,  1975,  the  Maine  will 
be  followed  by  the  Arizona,  launched  on  No- 
vember 1,  1975,  the  Nevada,  launched  on 
May  15  of  this  year,  and  the  Illinois,  launched 
in  July.  The  four  vessels  will  be  the  only 
U.S.-flag  RO/RO  ships  operating  over  Pacific 
Trade  Route  29.  The  four  ships  represent  an 
Investment  of  more  than  $158  million  In 
building  costs. 

All  are  being  funded  under  the  construc- 
tion differential  subsidy  provisions  of  the 
Merchant  Marine  Act  of  1936.  The  CDS  for 
the  Maine,  Arizona,  and  Nevada  Is  approxi- 
mately 43  percent  and  the  Illinois  subsidy  is 
approximately  41  percent.  The  remainder  of 
the  funds  are  being  provided  from  States 
Steamship  Co.  capital  reserve  funds  (25 
percent)  and  proceeds  from  the  issuing  of 
U.S.  Government  guaranteed  Merchant  Ma- 
rine Bonds  (75  percent).  The  bond  Issues 
are  guaranteed  by  the  full  faith  and  credit 
of  the  United  States  Government  and  were 
placed  at  relatively  lower  rates  than  States 
would  have  to  pay  on  debt  solely  guaranteed 
by  the  company. 


bicentennial  ship 
At  her  launching  ceremonies,  the  Maine 
was  designated  as  the  "Bicentennial  Ship" 
of  the  States  Line  fleet  by  company  officials. 
The  648-foot  vessel  is  painted  in  the  tradi- 
tional red,  white,  and  blue  of  States  Line  and 
carries  an  18-foot  American  Bicentennial 
symbol  amidships  on  both  port  and  starboard 
sides.  Designed  by  the  American  naval  archi- 
tectural firm,  J.  J.  Henry  Company,  she  is  the 
fifth  Maine  to  have  been  built  in  the  Bath 
yard. 

Virtually  every  type  of  cargo,  whether  self- 
propelled  or  general  cargo,  container,  bulk, 
liquid,  refrigerated,  long  or  odd-shaped,  or 
heavy,  can  be  handled  aboard  these  new  ves- 
sels. The  Maine's  Initial  service  is  between 
West  Coast  ports  and  Japan.  Korea,  and  Tai- 
wan. The  ships  are  built  with  a  retractable 
ramp  that  permits  them  to  berth  at  any  con- 
ventional pier,  thus  eliminating  large  shore- 
side  Investment  for  the  ports  of  call. 

The  cargo  is  loaded  by  mobile  equipment 
that  delivers  it  to  any  location  at  one  of 
four  underdeck  levels  via  internal  ramps 
aboard  the  ship.  Mobile  equipment,  trucks, 
cars,  rubber-tired  or  cleated  tractors,  and 
heavy  construction  materials  can  be  driven 
aboard  under  their  own  power  and  secured 
Inp^ace  for  transpacific  voyage.  General  car- 
gcr^wfifelher  an  agricultural  item  such  as 
canned  of  bagged  goods,  or  bailed  Items  such 
as  cotton  or  woodpulp,  can  be  unitized  and 
taken  aboard  in  large  units.  Additionally, 
lumber  moving  in  quantities  up  to  10  million 
board  ft.  per  shipment  can  be  handled.  This 
equates  to  over  200  carloads  on  the  basis  of 
50,000  board  ft.  per  railroad  car. 

It  is  also  possible  to  land  helicopters  on 
the  deck  and  stow  them  in  the  holds  with 
the  use  of  two  cranes  on  the  forward  deck. 
The  ships  can  carry  containers  of  lengths 
from  10  to  40  ft.  They  contain  security  lock- 
ers for  shipment  of  valuable  cargo  such  as 
precious  metals,  mall,  or  small  parcels,  and 
have  conventional  20-ft  and  40-ft  contain- 
ers as  well  as  reefer  containers.  In  addition, 
the  vessels  have  tanks  for  the  carriage  of 
bulk  liquid  cargo.  All  four  of  these  Maine 
Class  ships  will  have  accommodations  for  12 
passengers. 

Fast  and  continuous  loading,  made  possi- 
ble by  the  24-ft  stern  ramp.  Is  augmented  by 
the  two  15-ton  deck  cranes  which  handle 
cargo  too  large  for  ramp-loadlng.  by  the 
conventional  up-and-over  method.  A  special 
break-bulk  hatch  allows  Uft-on  cargo  to  be 
stowed  below.  The  Internal  ramp  system, 
connecting  five  decks,  makes  It  possible  for 
Individual  shipments  to  be  readily  accessible 
for  discharge  In  any  given  port  of  call,  speed- 
ing turnaround  time.  Each  ship  will  main- 
tain its  own  fleet  of  cargo  handling  equip- 
ment consisting  of  two  straddle  carriers,  two 
20-ton,  and  six  10-ton  fork  lifts.  Straddle 
carriers  move  up  to  20  tons  of  long-length 
cargo  across  ramps  and  throughout  the  ship. 
The  10-  and  20-ton  fork  lifts  handle  20-ft 
containers,  cotton  bales,  bagged  asbestos, 
and  unit  loads,  palletized  goods,  machinery, 
yachts,  and  other  shipments  of  general  cargo. 
These  ships  have  a  fuel-oil  capacity  (98 
percent  full)  of  3648  LT,  a  saltwater  ballast 
of  approximately  6221  LT,  and  approximately 
243  LT  of  fresh  water.  They  have  a  maximum 
continuous  shaft  horsepower  of  37,000.  the 
6-bladed  propeller  diameter  is  22  ft  6  In, 
and  they  have  a  steaming  radius  of  10.600 
miles. 

Loading  computers.  Each  vessel  Is  fitted 
with  a  Raytheon  Loadmax-200  digital  load- 
ing computer  for  rapid  computation  of 
drafts,  trim,  stability,  hull  stresses,  and  heel 
angle  prior  to  and  during  loading  operations. 
Both  Bath  Iron  Works  and  States  Line  se- 
lected this  unique  computer  for  lt«  speed 
and  accuracy  In  planning  cargo  stowage  and 
abUity  to  permit  quick  adjustments  for  last 
minute  cargo-bookings  or  changes  in  cargo 
avaUabUlty. 
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Tonnages  for  more  than  200  Individual 
cargo  spaces,  ballsist,  and  fuel  tanks  are  easily 
entered  via  a  simple  desk  calculator-tjrpe 
keyboard.  With  each  tonnage  entry  the  total 
effect  on  the  vessel  Is  Immediately  computed 
and  displayed  on  the  console.  Each  complete 
calculation  requires  about  two  seconds  and 
includes  automatic  corrections  for  tank  free- 
surface  effects.  Heeling  moment  and  heel 
angle  are  computed  on  operator  demand. 
A  compact,  built-in  printer  records  every  key- 
board operation  and  on  demand  prints  a 
sequenced  tabulation  of  the  tonnages  in  all 
spaces  as  well  as  a  summary  of  the  final 
loading  condition  status.  The  Lioadmax-200 
was  designed,  programmed  and  manufac- 
tured by  Raytheon's  Maritime  Systems  De- 
partment in  Portsmouth,  Rhode  Island. 

These  new  Maine  Class  RO/RO's  will  Join 
five  liners  of  the  Coronado  Class  and  six 
Advanced  Mariners  of  the  California  Class 
that  currently  make  up  the  fleet  of  States 
Line.  All  15  vessels  will  bear  the  line's  red 
seahorse  funnel  emblem. 


OH,  TO  BE  A  WOMEN'S  AIR 
FORCE  SERVICE  PILOT 

Mr.  GOLDWATER.  Mr.  President,  on 
January  14,  I  reintroduced  legislation  to 
provide  long  overdue  recognition  to  the 
Women's  Air  Force  Service  Pilots,  known 
as  the  WASP,  for  their  services  to  their 
country  in  World  War  n.  The  legisla- 
tion has  been  referred  to  the  Senate 
Committee  on  Veterans'  Affairs  and  is 
being  cosponsored  by  two  members  of 
that  committee.  Senator  Clifford 
Hansen  of  Wyoming  and  Senator  Jen- 
nings Randolph  of  West  Virginia. 

There  have  been  many  articles  written 
about  individual  feats  of  these  ladies 
since  the  Senate  first  began  considera- 
tion of  the  bill  in  the  last  Congress  and, 
from  time  to  time,  I  have  placed  these  in 
the  Record  so  that  my  colleagues  may 
know  more  about  this  exceptional  group 
of  women. 

Recently,  I  read  a  well-written,  but 
brief  history  of  the  WASP,  which  ap- 
peared in  The  Retired  Officer  magazine, 
and  a  concise  statement  by  retired  Col. 
W.  Bruce  Arnold  describing  the  efforts  of 
these  ladies  to  obtain  recognition  equal 
to  their  male  peers.  In  order  to  provide 
Senators  with  additional  factual  infor- 
mation about  legislation  which  the  Con- 
gress, I  hope,  will  pass  this  session,  I  ask 
unanimous  consent  to  have  this  mate- 
rial printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Retired  Officer,  February  1977] 
Oh   ...   To   Be   A   Women's 
Air  Force  Service  Pilot 
(By  Ava  Gutierrez  and  Jan  Wilson) 
Only   1,830  of  them  plied  the  skies,   but 
they  logged  more  than  60  million  miles  as 
they  ferried  planes  to  be  shipped  to  battle- 
fields. It  was  World  War  II,  1942-45,  and  the 
fact  they  were  women  In  no  way  lowered 
their  efficiency  or  the  respect  they  earned 
from  their  peers,  male  as  well  as  female. 

They  were  members  of  the  WASP.  Wom- 
ens  Air  Force  Service  Pilots,  and  they  served 
proudly  and  well.  But  where  are  they  today? 
And  how  do  they  feel  about  the  Air  Force 
experience? 

"Learning  to  fly  changed  my  entire  life," 
says  Barbara  J.  London,  nee  lErickson,  who 
claims  she  joined  WAFS,  Women's  Air  Force 
Flying  Squadron,  strictly  by  accident.  "But  I 
wouldn't  trade  away  the  experience,"  she  is 
quick  to  add. 


Recalling  her  two-and-one-half  years  of 
service,  she  says:  "Sometimes  we'd  have  to 
fly  on  a  moment's  notice  to  various  parts  of 
the  country,  carrying  only  a  shirt,  a  pair  of 
high-heeled  shoes,  a  can  of  leg  makeup,  a 
toothbrush — and  a  map.  And  this  had  to  do 
for  as  long  as  a  month.  We  became  adept  at 
ironing  our  shirts  and  drying  our  collars  on 
radiators." 

THE   BEGINNINGS 

Founded  by  Nancy  Harkness  Love  In  Sep- 
tember 1942,  the  WAFS  combined  in  1943 
with  Jacqueline  Cochran's  Women's  Air  Force 
Service  Pilots,  and  the  joint  group  donned 
silver  wings  on  their  official  Santiago  blue 
xmlforms.  Each  applicant  of  the  original 
group  had  to  have  at  least  500  hours  In  her 
logbook  (though  the  average  was  well  over 
1160  hours),  as  well  as  a  200-horsepower  rat- 
ing, and  had  to  be  in  perfect  physical  con- 
dition. Miss  Cochran's  group,  on  the  other 
hand,  were  required  to  have  less  flying  hours 
and  no  t"vo-hundred  horsepower  rating  was 
required. 

Initially  the  women  flew  primary  trainers, 
but  their  experience  and  outstanding  record 
soon  moved  them  into  other  categories.  At 
one  time,  during  a  10-month  period,  they 
ferried  2900  Army  planes,  and  as  the  program 
expanded,  ferry  stations  were  established  at 
Romulus.  Mich.;  Dallas,  Tex.;  and  Long 
Beach  and  Palm  Springs,  Calif. 

"We  didn't  think  about  laurels  for  our- 
selves," says  Mi-s.  London.  "We  realized  It 
was  our  chance  to  help  with  the  war  effort, 
and  to  fly  equipment  we'd  never  operate 
otherwise." 

As  part  of  an  experimental  Civil  Sen'lce 
unit,  they  were  ranked  in  the  same  class 
as  second  lieutenants,  paid  $250  a  month, 
subject  to  regulations,  formations,  inspec- 
tions and  military  courtesy  of  the  Army  Air 
Force.  Yet  they  were  minus  military  privi- 
leges such  as  GI  insurance,  hospitalization, 
lodging,  food,  clothing  and  transportation 
from  home  to  training  base — and  even  de- 
nied burial  provisions. 

"My  girls  were  qualified,  professional,  able 
to  produce  as  much  as  the  men."  says  Mrs. 
London.  "They  were  there  not  because  they 
were  forced  to  be,  but  because  they  wanted 
to  be.  Those  who  discovered  they  were  un- 
sulted  to  the  life  dropped  out,  but  those  of 
us  who  stayed  were  like  pioneer  women, 
braving  the  unknown  and  doing  the  required 
job." 

Each  trip  had  to  be  "flown  on  paper"  be- 
fore takeoff,  with  the  pilot  gathering  data, 
maps  and  forms  as  needed.  Standard  flight 
plans,  of  course,  had  to  be  filed,  with  alter- 
nate courses  noted  in  case  the  briglnal  had 
to  be  abandoned  for  any  reason.  A  WASP 
had  to  be  capable  of  solving  any  problem  of 
cross-country  navigation  as  her  mission  pro- 
ceeded, and  when  clouds  rendered  visibility 
an  impossibility,  she  had  to  navigate  by 
"dead  reckoning,"  computing  a  compass 
course  from  her  maps. 

WASPS    ATTRACTED    ATTENTION 

Their  unusual  occupation  often  attracted 
attention,  especially  when  they  traveled  on 
commercial  airliners.  "Once  a  co-pilot  asked 
me  if  I  was  checked  out  on  a  DC-3,"  says 
Mrs.  London,  "and  he  was  astounded  to  learn 
I'd  checked  out  on  It  in  three  or  four  hours. 
He'd  been  riding  right  hand  for  10  years  and 
still  didn't  have  a  captain's  classification." 

Mrs.  London  and  another  member  of  the 
squadron.  Iris  Cummings  Critchell,  were  ac- 
tive in  the  Powder  Puff  Derby,  and  Mrs. 
Critchell  also  works  with  her  husband.  Jack, 
on  an  aeronautic  foundation  at  Mudd  Col- 
lege. 

Another  ex-WASP  is  Henrietta  Speckles 
Sprogue,  whose  only  regret  regarding  her 
service  experience  Is  that  hers  was  the  last 
class,  and  the  only  one  not  given  the  oppor- 
tunity to  serve.  "It  took  a  lot  of  stamina  and 
alertness  to  complete  the  program,"  she  says. 
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"and  it  was  a  real  disappointment  not  to  be 
able  to  serve." 

COCHRAN    AND    MILITARIZATION 

Miss  Cochran  wanted  the  group  militar- 
ized, supporting  a  militarization  bill  which 
was  killed  In  Congress.  When  the  bill  failed, 
Miss  Cochran  ordered  everyone  mustered  out 
at  once. 

"Her  position,  the  head  of  the  Air  Force 
and  that  of  General  H.  H.  "Hap"  Arnold," 
reports  former  WASP  EUeen  Wright  Fergu- 
son, "was  simple:  If  we  couldn't  be  mili- 
tarized, it  should  be  forgotten  altogether. 
They  felt  there  should  be  more  control  over 
assignments,  leaves  and  rank,  and  without 
militarization,  this  would  not  have  been  pos- 
sible.' The  military  in  the  Long  Beach  area 
fought  to  keep  us,  but  we  were  disbanded 
anyway." 

In  the  final  year  of  their  existence,  the 
WASPs  specialized  In  "hot"  airplanes,  de- 
livering more  than  50  percent  of  the  total 
fighter  aircraft  ferried  by  the  entire  Ferrying 
Division  of  the  Air  Transport  Command. 
They  also  delivered  the  four-englned, 
$300,000  Flying  Fortress,  B-17s,  B-24s,  B-26s' 
and  even  the  C-54,  a  prewar  airliner  turned 
army  transport. 

THREE    CHOICES    OFFERED 

The  women  had  three  choices  upon  com- 
pletion of  the  training  program.  They  could 
become  instructors,  ferry  pilots  or  test  pilots 
Margaret  Weiss  chose  the  latter,  along  with 
four  other  women.  She  recalls  many  In- 
stances when  problems  developed  during 
tests,  and  vividly  remembers  the  time  at 
Williams  Air  Force  Base  near  Phoenix,  Ariz., 
when  she  earned  the  astonished  respect  of  a 
testy  male  commander,  who'd  been  angry 
and  profane  at  the  Idea  of  women  on  his 
air  field. 

"When  he  realized  what  had  happened  and 
that  I  really  had  handled  the  emergency  very 
well,"  she  says,  "he  was  eager  to  make  up  for 
his  testlness." 

Gerrl  Bowen  Ollnger,  former  WASP,  re- 
members her  disappointment  at  the  way 
WASP'S  were  depicted  In  the  Loretta  Young 
epic.  Ladies  Courageous.  "Flying  was  the 
name  of  our  game,"  she  says,  "and  we  never 
saw  them  work  up  a  sweat  In  that  movie.  All 
they  conveyed  were  a  lot  of  girls  primping, 
full  of  love  problems,  jealous  of  one  an- 
other— and  the  whole  picture  couldn't  have 
been  more  untrue.  The  real  broken  love  affair 
was  when  the  service  was  disbanded — I  was 
heart-broken,  devastated,  and  really  missed 
the  flying. 

"After  all,"  she  continues,  "I  couldn't  ask 
the  Army  to  rent  me  a  bomber  for  an  hour  of 
pleasure  flying,  now  could  I?" 

AN  END  TO  THE  WASP — AND  TO  FLYING 

Death  of  the  Women's  Air  Force  Service 
Pilot  program  meant  the  end  of  flying  for  a 
lot  of  women,  but  their  faces,  once  hidden  by 
bulky  uniforms,  goggles  and  helmets,  have 
become  matiire  and  mellowed.  A  WASP  news- 
letter, edited  by  Lola  Perkins  Ricci,  and  a 
vigorous  program  to  reunite  th«se  unique 
women,  has  allowed  friendships  and  contacts 
to  remain  alive.  Typical  of  the  reunions  was 
one  held  at  the  Cochran-Odlum  ranch,  which 
elicited  comments  from  Mrs.  Sprogue: 

"Most  of  us  hadn't  seen  each  other  in  25 
years,  and  at  first  I  was  actually  amazed  to 
find  everyone  had  gotten  older!  Then  I 
started  recognizing  a  smile,  or  the  sound  of 
someone's  laughter,  and  suddenly  It  was  1943 
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'  With  Civil  Service  Status,  the  WASP  was 
a  static  organization.  There  was  no  chance 
for  promotion  and  without  Input  of  new 
members,  it  would  die  of  attrition.  Militari- 
zation was  desired  by  the  Air  Corps  because 
the  WASP  had  proved  Itself  effective  opera- 
tionally. But  additionally,  it  would  solve  the 
problem  of  proper  Insurance  and  hospitali- 
zation benefits.  The  WASP  flew  without 
these. 


again.  We'd  known  each  other  intimately, 
when  crisis  wasn't  a  chronic  thing,  and  we 
lived  moment  to  moment,  day  by  day.  Our 
values,  friendships  and  exchanges,  therefore, 
had  to  be  more  meaningful." 

Like  their  mascot,  Flfinella,  a  Walt  Disney 
creation,  this  group  is  just  being  recognized 
for  Its  contribution  to  the  winning  of  the 
War.  After  30  years,  bronze  plaques  are  being 
provided  for  major  museums,  lielping  to  tell 
the  story  of  these  women  pilots.  In  addition. 
Col.  W.  Bruce  Arnold,  USAF-Ret.,  son  of  the 
late  Gen.  "Hap"  Arnold,  is  working  with  oth- 
ers in  government  circles  to  mobilize  a  cam- 
paign to  give  military  status  with  veteran's 
privileges  to  the  female  pilots  as  a  tardy  but 
fitting  tribute. 

Shortly  before  her  death  In  a  bomber  crash, 
WASP  Cornelia  Fort,  the  first  woman  pilot  to 
die  on  war  duty  in  American  history,  wri)r« 
her  feelings,  echoing  on  the  pages  of  a  maga- 
zine the  way  most  of  the  WASPs  described 
the  emotional  Impact  of  their  service. 

EMOTIONAL  IMPACT 

"They  chatter  about  the  glamor  of  flying. 
Well,  any  pilot  can  tell  you  how  glamorous  it 
is.  We  get  up  In  the  cold  dark  in  order  to  get 
to  the  aifport  by  daylight.  We  wear  cumber- 
some fiying  clothes  and  a  30-pound  para- 
chute. You  are  either  hot  or  cold;  your  lip- 
stick wears  off  and  your  hair  gets  straighter 
and  straighter.  You  look  forward  all  after- 
noon to  a  bath  and  steak,  and  get  the  bath, 
but  rarely  the  steak.  Sometimes  you're  too 
tired  even  to  eat. 

"None  of  us  can  put  Into  words  why  we 
fly  .  .  .  (but)  I  know  It  In  dignity,  self-suf- 
ficiency and  pride  of  skill.  I  know  it  In  the 
satisfaction  of  usefulness." 

Statement  by  W.  Bruce  Arnold,  Colonel, 
U.8.  Air  Force    (Retised) 

Historically,  the  WASP  program  was 
unique  In  that  It  was  one  of  the  first  In- 
stances where  women  were  given  the  chance 
to  prove  their  ability  In  a  strictly  male  field. 
But  unfortunately,  the  unqualified  success  of 
the  program  was  marred  by  a  situation  all  too 
prevalent  In  the  forties — these  women 
worked  parallel  to  men,  doing  the  same  job, 
taking  the  same  risks,  but  not  rewarded  with 
equal  pay  or  privileges. 

The  emergency  of  1942  dictated  the  prec- 
edent of  "get  'em  on  the  Job  as  soon  as  pos- 
sible and  take  care  of  the  details  later."  How- 
ever, In  the  case  of  the  WASP  when  "later" 
finally  came,  the  Congress  was  not  prepared 
to  "take  care  of  the  details." 

Envy  and  Jealousy  of  a  group  of  civilian 
male  pilots  who  feared  the  WASPs  would  re- 
place them  and  thus  force  them  Into  combat 
or  the  draft,  manifested  Itself  In  a  strong 
lobby  that  was  able  to  kill  the  Army  Air 
Forces-sponsored  militarization  bill  of  1944. 
It  Is  our  Intention  now  to  secure  for  the  pres- 
ent living  WASP  members  the  veteran's  privi- 
leges which  were  denied  them  over  thirty 
years  ago. 

It  was  always  the  Intention  of  the  Air  Force 
to  militarize  the  WASPs.  The  women  were 
inducted,  drilled,  trained  and  in  all  ways 
treated  like  their  male  counterparts.  They 
were  assigned  by  orders  to  military  units; 
they  were  subject  to  unit  directives  and  War 
Department  regulations.  In  some  cases  they 
were  officially  decorated.  Base  commanders 
could  restrict  a  WASP  to  barracks  or  ground 
a  WASP  If  he  thought  such  action  necessary. 
The  women  were  not  however  subject  to  mili- 
tary law  under  the  Manual  for  Courts  Marital. 

As  civil  servants  the  women  received 
nothing  but  their  pay  which  was,  inciden- 
tally. $50  per  month  less  than  their  male 
peers. 

The  House  Committee  on  Civil  Service  re- 
port that  appeared  just  prior  to  the  House 
debate  on  the  original  WASP  bUl  is  full  of 
Inaccuracies  and  even  false  statements.  It 
was   obviously  designed   to  kill   the  WASP 


program.  The  report  did  recommend  hospital- 
ization and  life  Insurance  programs  for  the 
women,  but  no  action  was  ever  taken  by 
Congress  to  give  the  women  these  privileges. 
The  present  bill  which  was  sponsored  In 
the  Senate  by  Barry  Goldwater  and  In  the 
House  by  Patsy  Mink  and  Omar  Burleson, 
died  with  the  94th  Congress.  It  Is  hoped  that 
a  new  bill  will  result  in  hearings  In  the  95th 
Congress  so  that  a  true  evaluation  of  the 
WASP  program  may  be  presented  to  the 
Congress.  This  action  will  recompense  for 
the  38  WASPs  who  died  on  duty  and  for  their 
sister  pilots  who  served  their  country  so  well. 


IS  THERE  REALLY  A  SHORTAGE  OF 
NATURAL  GAS?  PART  II 

Mr.  ABOUREZK.  Mr.  President,  the 
Congress  just  agreed  to  legislation  that 
pretends  to  deal  seriously  with  the  nat- 
ural gas  emergency,  but  in  fact  merely 
provides  an  excuse  for  a  little  deregula- 
tion in  hopes  that  the  oil  companies  will 
cough  up  some  more  of  their  natural  gas 
to  the  desperate  consumers  in  the  inter- 
state market. 

Some  people  think  that  you  cannot 
blame  the  oil  companies  for  the  cold 
winter — that  the  shortage  is  a  result  of 
weather  conditions  that  no  one  can  con- 
trol. They  are  wrong. 

The  oil  companies  are  to  blame  for  the 
situation  that  turned  the  cold  weather 
from  a  nuisance  into  a  near  disaster  for 
people  throughout  the  South,  the  lower 
Midwest,  and  parts  of  the  East. 

The  oil  companies,  which  produce 
about  70  percent  of  the  natural  gas  in 
this  country,  have  produced  less  and 
less  of  the  gas  they  are  capable  of  pro- 
ducing for  the  express  purpose  of  get- 
ting prices  deregulated.  And  make  no 
mistake — the  companies  have  been  mak- 
ing money  on  their  gas  at  52  cents  per 
thousand  cubic  feet.  They  will  be  mak- 
ing even  more  money  at  $1.42,  which  is 
currently  the  regulated  national  rate. 
Where  the  companies  can  demonstrate 
that  their  costs  of  production  are  higher 
than  the  national  average,  the  FPC  per- 
mits even  higher  rates.  At  the  same  time, 
no  one  compels  the  companies  to  make 
a  similar  reduction  where  costs  are  lower 
than  the  national  average. 

No,  it  is  not  that  the  companies  can- 
not afford  to  produce  at  the  regulated 
rates.  The  reason  that  people  have  to 
turn  down  their  thermostats,  pay  higher 
rates,  and  lose  their  wages  as  a  result 
of  fuel  cutbacks  is  because  the  companies 
are  "good  businessmen" :  they  never  sell 
today  for  $1  what  they  have  good  rea- 
son to  believe  they  can  sell  tomorrow  for 
$2. 

What  are  these  reasons?  Why  does  the 
oil  industry  limit  the  supply  of  gas  in 
anticipation  of  higher  prices? 

First,  the  Federal  Power  Commission 
and  the  Republican  administration  have 
been  firm  supporters  of  deregulation.  The 
administration,i«S''Seerr^erating  on  a 
policy  of -gradual  deregulation  for  the 
past  5  years. 

The  FPC  uses  industry  estimates  of 
how  much  they  have  added  to  our  gas 
reserve  each  year.  The  Commission  then 
calculates  a  price  for  gas  based  on  the 
decUning  productivity  indicated  by  these 
figures.  In  the  last  4  years,  the  price  went 
from  42  cents  to  52  cents  to  $1.42.  Nat- 


urally, the  producers  began  to  anticipate 
ever-rising  "ceilings"  so  they  were  not 
much  interested  in  committing  their  gas 
at  today's  price,  whatever  it  was.  Along 
with  the  rising  ceiling,  the  FPC  removed 
all  price  controls  from  small  producers' 
sales,  and  exempted  several  other  cate- 
gories of  transactions  from  price  regu- 
lation. In  the  first  half  of  1976,  two- 
thirds  of  the  sales  of  new  interstate  gas 
were  above  the  price  ceiling. 

Second,  the  very  act  of  withholding  gas 
is  itself  a  guarantee  of  higher  prices  from 
more  and  more  desperate  consumers. 
John  Wilson,  an  economist  who  worked 
at  the  Federal  Power  Commission  in  1973 
described  how  the  control  of  gas  supplies 
by  companies  allows  the  companies  to 
extract  monopoly  prices  from  consumers: 

Both  arrogant  sellers  and  desperate  buyers 
could  respond  to  (high  prices)  by  saying: 
"What  could  possibly  be  worse  for  the  con- 
sumer than  having  no  gas?  We  might  as  well 
•pay  up'  and  avoid  the  worst."  Obviously,  that 
position  makes  sense  from  the  point  of  view 
of  an  individual  consumer  who  has  no  re- 
course but  to  capitulate  to  monopoly  power, 
but  Congress,  presumably.  Is  not  so  con- 
strained. 

So,  once  temperatures  dropped  below 
normal,  the  full  effects  of  9  years  of 
monopoly  control  of  supplies  and  prices 
fell  on  the  shoulders  of  families  and 
workers.  It  was  the  recent  withholding, 
combined  with  "gradual  deregulation" 
which  created  the  crisis — the  cold 
weather  only  created  the  situation  for  the 
crisis  to  occur.  Industry  people  may  have 
hoped  each  year  for  a  bad  winter,  but 
they  could  not  control  that.  They  could, 
and  did,  control  the  supply  of  gas  avail- 
able, however. 

The  gas  industry  denies  all  of  this,  but 
the  limited  evidence  that  Congress  has 
been  able  to  gather  indicates  that  the 
allegations  of  withholding,  nonproduc- 
tion,  and  nondelivery  on  contracts  is  true. 
I  would  like  to  have  printed  at  this  point 
in  the  Record  an  article  which  details 
some  of  that  evidence.  "Is  There  Really 
a  Shortage  of  Natural  Gas?"  by  James 
Nathan  Miller  puts  it  right  in  the  con- 
text of  the  decisions  we  are  going  to  have 
to  make  between  deregtilation,  and  uni- 
form regulation  according  to  efficient 
uses  for  this  valuable  and  dwindling  re- 
source. Mr.  President,  I  ask  unanimous 
consent  that  Mr.  Miller's  article,  from 
the  November  1976  issue  of  Reader's 
Digest  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Is   There   Really   a   Shortage   op   Natubal 

Gas? 

Part  II 

(By  James  Nathan  MUler) 

This  Is  the  story  of  a  mysterious  crisis  that 

scared  the  wits  out  of  Congress  last   year 

and  then  disappeared  Into  thin  air.  It  Is  also 

the  story  of  how  Congress  Is  trying  to  draw 

up  a  long-term  U.S.  energy  policy  on  the 

basis  of  some  vital  data  that  are  at  best 

doubtful  and  at  worst  false — data  that  could 

seriously  distort  the  nation's  entire  energy 

program.    To   understand    what's    Involved. 

look    at    last    year's    strange    "natural-gas 

crisis" — the  crisis  that  never  happened. 

It  started  early  in  the  summer  of  1976, 
when  two  recurrent  themes  began  appear- 
ing In  the  news.  Both  were  stated  In  a  June 
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1975  speech  by  the  then  Secretary  of  the 
Interior  Rogers  C.  B.  Morton.  Theme  1 : 
Pipeline  operators  had  not  been  able  to 
buy  enough  gas  from  the  producers  to  get 
them  through  the  winter;  as  a  result,  hun- 
dreds of  factories  might  be  closed  down, 
costing  thousands  of  Jobs  In  a  nation  al- 
ready deep  in  recession.  Theme  2:  To  avoid 
such  a  disaster,  price  controls  must  be  re- 
moved from  natural  gas;  the  resulting  high- 
er prices  would  give  the  producers  the  In- 
centive to  put  more  money  Into  exploration 
to  replenish  our  rapidly  diminishing  gas 
reserves. 

Actually,  the  basic  economic  argument  for 
deregulation  was  by  no  means  new.  Ever 
since  1954,  when  the  Federal  Power  Com- 
mission (FPC)  began  to  regulate  the  price 
of  natural  gas  at  the  wellhead — the  point 
where  the  pipeline  operator  bu3ra  it  from  the 
producer — the  gas  industry  had  been  waging 
an  unsuccessful  battle  to  get  the  controls 
removed.  But  by  the  sununer  of  1975  all  the 
sign.s  indicated  that  deregulation's  time 
had  finally  come.  The  Ford  Administration 
bad  made  deregulation  a  major  element  in 
Its  energy  program,  and  powerful  Demo- 
crats from  the  gas-producing  states  were 
behind  it.  Their  argument  was  a  strong  one, 
revolving  around  a  dramatic  change  in  the 
country's  gas-reserves  picture  that  occurred 
in   1968.  Here's  what  happened: 

For  many  years,  the  country's  dependence 
on  natural  gas  has  been  steadily  rising.  In 
1946,  we  consumed  5  trillion  cubic  feet  of 
the  stuff;  in  1975,  20  trillion.  Natural  gas 
now  accounts  for  30  percent  of  U.S.  energy 
consumption.  Fortunately,  for  most  of  those 
years  gas  reserves  rose  along  with  consump- 
tion. Every  year  from  1946  to  1967,  we  found 
more  gas  than  we  used,  so  that  total  reserves 
kept  climbing  higher  and  higher  even  as 
we  kept  using  more  and  more.  But  then, 
in  1968,  the  rate  of  annual  new  discoveries 
suddenly  and  spectacularly  plunged  sharply 
below  our  annual  consumption  level.  And 
ever  since,  the  reserves  have  been  going 
downhill — at  a  rate  which  would  deplete 
them  in  about  30  years. 

And  so,  last  October  22,  by  the  comfort- 
able margin  of  58  to  32,  the  Senate  passed  a 
deregulation  bill. 

Startling  Coincidence.  But  then  something 
happened.  Before  the  bill  could  come  to  a 
vote  in  the  House,  two  new  factors  were  In- 
jected Into  the  deregulation  debate.  First,  the 
threatened  shortage  exaporated.  A  mild  win- 
ter helped;  but,  more  important,  a  House 
subcommittee  took  a  close  look  at  the  gas- 
shortage  statistics,  and  made  some  remark- 
able discoveries  which  strongly  Indicated  that 
deregulation  proponents  had  overstated  the 
threat.  The  result  was  one  of  the  biggest  sur- 
prises of  the  present  Congress.  Last  Feb- 
ruary 6,  by  a  hair-thin  margin  of  205  to  201, 
the  House  defeated  a  similar  deregxilation 
bill. 

Actually,  It  shouldn't  have  been  a  total 
surprise.  During  the  summer  of  1975,  while 
warnings  of  coming  shortages  were  escalat- 
ing. The  Reader's  Digest  had  published  an 
article  that  focused  a  skeptical  look  at  the 
figures  showing  the  sudden  drop  In  new  dis- 
coveries. Could  It  be  possible,  the  article 
asked,  that  these  figures  had  been  manipu- 
lated by  the  Industry  to  make  the  crisis  look 
worse  than  it  actually  was?  While  the  article 
was  unable  to  answer  the  question  with  fi- 
nality. It  did  conclude  that,  yes,  the  in- 
dustry could  have  Juggled  the  figures;  and  it 
cited  evidence  indicating  that,  yes,  the  in- 
dustry might  have  done  so.  Conclusion:  Con- 
gress should  hold  off  on  deregulation  until  it 
could  make  sure  of  the  figures. 

In  the  ensuing  months,  a  Congressional 
subcommittee,  under  Rep.  John  Moss  (D., 
Calif.)  looked  into  the  way  the  figures  had 
been  drawn  up  and  uncovered  some  inter- 
esting facts.  The  first  involved  an  odd  co- 
incidence. The  downturn  In  new  gas  discov- 
eries had  come  at  precisely  the  moment  when 


it  served  the  economic  interests  of  the  gas 
producers  to  show  such  a  downturn. 

In  1968,  the  Supreme  Court  had  Issued  a 
landmark  decision  on  the  pricing  of  gas  at 
the  wellhead.  Under  the  decision,  the  FPC 
was  authorized  to  allow  the  industry  to  in- 
crease the  price  of  new  gas  whenever  the  fig- 
ures showed  that  the  rate  of  new  discoveries 
had  decreased.  A  few  months  later,  when  the 
gas  industry  Issued  its  first  reserves  reports 
following  the  court's  ruling,  the  first,  un- 
precedented drop  In  new  discoveries  ap- 
peared. Ever  since  then  (except  for  1970, 
when  the  big  discoveries  on  the  North  Slope 
of  Alaska  were  listed),  new  discoveries  have 
averaged  less  than  half  what  they  had  been 
during  the  previous  decade. 

The  Industry  claims  there's  nothing 
strange  about  this  coincidence,  pointing  out 
that  when  price  controls  were  imposed  In 
1954  the  producers  became  so  discouraged 
about  their  prospects  for  profits  that  they 
reduced  their  exploratory  drilling.  The  rea- 
son the  decline  in  new  discoveries  didn't 
show  up  untu  14  years  later,  in  1968,  was  "the 
lag  time  for  such  events  to  take  effect,"  says 
an  Industry  spokesman.  Nonetheless,  sus- 
picions persisted — suspicions  that  could  not 
Independently  be  proved  or  dl.-sproved  be- 
cause of  another  strange  situation :  the  only 
statistics  available  are  those  generated  by 
the  Industry  itself. 

"Proved"  Estimates?  Why  don't  govern- 
ment geologists  draw  up  their  own  estimates? 
Because,  the  Moss  probers  found,  the  indus- 
try won't  give  them  the  necessary  informa- 
tion. Why  can't  they  get  it? 

Estimates  of  "proved"  reserves  must  by 
definition  be  based  on  a  large  number  of  ac- 
tual underground  drill  problngs.  These 
probings  produce  rock  samples,  underground- 
pressure  readings,  etc.,  that  allow  geologists 
to  measure  a  field's  gas  content  to  within  an 
accuracy  of  about  ten  percent.  But  only  the 
producing  companies  have  the  billions  of 
dollars'  worth  of  drilling  equipment  neces- 
sary to  get  data  from  every  one  of  the  coun- 
try's 6300  fields.  And  since  these  data  rep- 
resent enormously  valuable  trade  secrets,  the 
companies  keep  them  locked  up.  Hence, 
there's  no  present  way  for  the  government  to 
make  an  estimate  of  all  the  nation's  proved 
reserves. 

So  the  official  estimates  come  from  the  in- 
dustry's trade  group,  the  American  Gas  As- 
sociation. Each  year,  the  AGA  appoints  about 
100  geologists  and  reservoir  engineers  from 
the  pipelines  and  producing  companies  to  its 
national  Committee  on  Natural  Gas  Reserves. 
This  committee  is  divided  into  ten  regional 
subcommittees  of  about  ten  men  each.  Each 
subcommittee  asks  the  companies  in  its  re- 
gion for  the  secret  data  on  their  fields.  Prom 
these,  the  national  committee  draws  up  its 
own  "proved"  reserves  estimates. 

While  the  FPC  has  never  investigated  the 
way  this  system  works,  it  has  accepted  AGA's 
figures  as  official,  largely  on  the  basis  of 
testimony  that  was  given  in  1970,  by  a  gas- 
company  executive  who  was  then  chairman 
of  the  AGA  Reserves  Committee.  He  stated 
that  the  AGA  goes  to  extreme  lengths  to 
guarantee  that  the  subcommittee  geologists 
won't  be  influenced  by  their  companies  and 
will  turn  in  truly  Independent  estimates;  in 
fact,  some  work  for  the  AGA  on  their  own 
time,  not  paid  by  their  companies.  To  guar- 
antee accuracy,  he  said,  the  companies  give 
the  subcommittees  whatever  raw  data  they 
ask  for;  and  to  ensure  consistency  in  inter- 
preting the  data,  all  100  geologists  must 
adhere  to  the  same  strict  AGA  formulas  for 
estimating  "proved"  reserves.  It  all  adds 
up,  said  the  AGA  official,  to  "one  of  the  most 
consistent  and  reliable  series  of  statistics 
available  anywhere." 

Last  summer  the  Moss  group  decided  to 
see  for  Itself.  It  focused  on  the  operation  of 
a  single  AGA  subconunlttee — the  one 
responsible   for   the   offshore   Louisiana   gas 


fields  in  the  Gulf  of  Mexico — and  it  sub- 
poenaed the  records  of  this  subcommittee 
along  with  every  other  conceivable  docu- 
ment that  applied  to  the  Gulf  fields.  Here's 
what  the  Moss  group  discovered: 

AGA's  geologists  were  not  Independent  of 
their  companies,  and  did  not  do  the  work 
on  their  own  time.  They  were  appointed 
to  the  subcommittee  by  their  companies 
and  regarded  themselves  as  their  companies' 
representatives  on  the  subcommittee. 

The  geologists  did  not  have  free  access  to 
raw  data,  and.  In  fact,  many  companies  re- 
fused to  give  them  any  information  at  all. 

The  AGA  made  no  attempt  to  enforce  its 
own  estimating  methods,  and  the  AGA  man 
in  charge  of  the  program  had  no  Idea  what 
methods  the  geologists  on  the  different  sub- 
committees used.  As  a  result,  they  used 
whatever  methods  they  pleased.  One  geol- 
ogist simply  let  his  company  draw  up  all 
his  estimates  for  him.  Another  followed  the 
practice  of  listing  zero  reserves  for  whatever 
fields  the  companies  refused  to  tell  him 
about.  A  third,  when  denied  information, 
made  his  own  guess  and  then  asked  the  com- 
pany  whether  he   was   "in   the   ball   park." 

Investigators  for  the  Federal  Trade  Com- 
mission told  the  Moss  group  that,  on  the 
basis  of  a  five-year  investigation  of  the 
AGA's  reserves  figures,  they  had  recom- 
mended taking  the  AGA  and  the  companies 
to  court  for  "concertedly  maintaining  a 
deficient  reporting  system."  The  system  was 
"tantamount  to  collusive  price  rigging," 
said  the  staff,  and  it  produced  "serloiis 
under-reporting. " 

How  serious?  This  brings  us  to  the  most 
explosive  of  the  documents  turned  up  by  the 
Moss  investigators. 

NUMBERS    GAME 

It  80  happens  that  there  is  one  group  of 
gas  fields  for  which  the  government  gets  all 
the  raw  data  needed  to  make  "proved"  esti- 
mates. Because  most  of  the  Gulf  fields  are  in 
the  federal  domain,  the  companies  that 
lease  them  from  the  government  are  reqiilred 
to  tiu-n  over  all  their  raw  data  to  the  U.S. 
Geological  Sxurey.  Although  the  uses  has  no 
responsibility  for  estimating  "proved"  re- 
serves, the  Moss  probers  discovered  that  In 
1974  the  uses  had  made  such  a  study,  in 
secrecy,  using  the  same  raw  data  the  aga 
claimed  it  used.  How,  then,  did  uses  figures 
compare  with  aga's? 

The  usgs  estimate  of  reserves  (for  the  153 
out  of  220  fields  where  data  were  compara- 
ble) was  63-percent  higher  than  aga's — 23.5 
trillion  feet  compared  to  aga's  14.7  trillion 
feet.  Somehow,  aga's  geologists  had  apparent- 
ly overlooked  8.8  trillion  feet  of  gas  in  this 
one  sample  of  fields. 

Is  it  possible  that  the  same  disparity  exists 
in  all  the  nation's  gas  fields,  and  not  Just 
in  the  Gulf?  No  one  knows,  since  the  usgs 
gets  data  for  only  the  fields  in  the  public 
domain,  and  the  vast  majority  of  leases  are 
on  privately  owned  land.  But  If  the  same 
degree  of  under-reporting  did  apply  nation- 
wide, its  significance  to  the  nation's  en- 
ergy policy  would  be  momentous.  It  would 
mean  that  the  post-1967  drop  in  reserves  has 
been  a  statistical  delxision,  and  that  the 
United  States  now  possesses  upward  of  100 
trillion  more  feet  of  gas  than  the  228  trillion 
feet  the  aga  says  it  has.  Even  if  aga  were 
under-reporting  the  total  by  only  50  trillion 
feet,  this  would  represent  enough  gas  to 
have  taken  care  of  last  year's  predicted 
shortage  50  times  over. 

Recently,  in  interviews  v?ith  aga's  top  offi- 
cials, I  sought  their  side  of  the  story.  They 
conceded  the  validity  of  most,  though  not 
all.  of  the  Moss  group's  findings.  As  to  the 
accuracy  of  their  system,  aga  chief  counsel 
F.  Bosley  Crowther  III  told  me,  "We  would 
certainly  concede  that  many  of  the  errors — 
not  errors,  but  many  of  the  actions,  if  they 
can  be  said  to  err — err  on  the  side  of  con- 
servatism." But  he  said  this  is  natural;  the 
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industry  must  lean  over  backward  not  to 
exaggerate  holdings. 

As  to  the  availability  of  data,  the  officials 
admitted  that  the  companies  frequently 
withhold  information,  but  they  insisted 
there  was  no  way  to  prevent  this.  Said  aga 
president  F.  Donald  Hart,  "Where  else  can 
you  get  the  data?" 

Finally,  as  to  the  consistency  of  aga's  fig- 
ures, chief  counsel  Crowther  admitted  that 
the  subcommittees  ran  themselves,  with  no 
central  supervision :  "Nobody  on  the  aga  staff 
has  control  over  the  way  subcommittee 
chairmen  use  the  figures." 

Then  how  does  aga  explain  its  ovm  offi- 
cial's 1970  testimony  claiming  that  all  the 
data  were  available,  and  accurate,  and  con- 
sistent? AGA  disavows  responsibility  for  this 
testimony.  According  to  Crovsrther,  the  official 
didn't  speak  for  the  aga  as  a  whole,  but  only 
for  its  reserves  committee. 

Different  Definitions?  All  of  which  raises  a 
question :  If  AGA  lacks  knowledge  of  or  con- 
trol over  the  way  the  subcommittees  work — 
and  if  the  companies  withhold  data  from  the 
subcommittees— how  does  AGA  know  Its  fig- 
ures are  accurate?  Basically,  the  officials  told 
me.  it  gets  down  to  the  fact  that  the  geolo- 
gists are  honorable  men.  Faking  the  figures 
would  require  a  conspiracy  among  many  peo- 
ple and  companies,  they  said,  and  this  is  sim- 
ply inconceivable. 

Then  how  about  the  large  discrepancy  be- 
tween the  AGA  and  USGS  figures?  "We  don't 
concede  that  the  two  studies  are  parallel," 
said  Crowther.  He  pointed  out  that  the  USGS 
calls  its  estimates  "measured,"  not  "proved," 
and  that  the  definitions  of  the  two  terms 
differ. 

The  USGS  disagrees.  It  says  proved  and 
measured  are  "essentially  synonymous." 
What  differences  there  are  between  the  two 
definitions,  says  USGS  chief  Vincent  McKel- 
vey,  have  "no  significance."  McKelvey  is  con- 
fident his  figures  are  accurate  to  between  five 
and  ten  percent,  and  that  they  are  based  on 
better  data  than  AGA  possesses  "We  get  all 
the  Information  that  has  been  developed, 
from  every  company,"  he  told  me.  "No  other 
company  and  no  association  has  that." 

Moreover,  McKelvey  testified  under  oath 
that  his  agency  had  essentially  followed 
AGA's  "proved"  definitions,  while  AGA's  ge- 
ologists admitted  imder  oath  that  they  had 
Ignored  these  definitions.  Also,  McKelvey 
made  public  an  area-by-area  breakdown  of 
his  estimates,  while  the  AGA  has  declined  to 
give  a  breakdown  of  Its  figiu-es  that  could  be 
compared  with  USGS's. 

UP  TO  CONGRESS 

Where  can  the  country  turn  for  a  resolu- 
tion of  the  mystery?  The  Federal  Power  Com- 
mission and  the  Federal  Energy  Administra- 
tion are  responsible  for  checking  the  indus- 
try's figures.  But  Industry  opponents  doubt 
the  reliability  of  their  checks  (see  box  on 
pages  178-179)  since  the  two  agencies  have 
been  among  the  leading  lobbies  for  deregula- 
tion. (Last  July,  the  FPC  granted  the  indus- 
try such  a  large  price  increase — raising  the 
celling  on  "new"  gas  from  52  cents  per  thou- 
sand cubic  feet  to  S1.42 — that  critics  say  it 
amounts  to  "backdoor  deregulation.") 

All  of  which  presents  Congress  with  a  di- 
lemma. If  the  facts  about  the  drop  in  reserves 
are  what  the  industry  says  they  are,  the  case 
for  a  deregulation  law  would  seem  both  log- 
ical and  urgent.  But  if  there  has  been  no 
drop — if  indeed  the  reserves  have  actually 
been  climbing — the  whole  case  for  deregula- 
tion needs  a  top-to-bottom  re-examlnatlon. 
Before  Congress  votes  again  on  deregulation, 
it  should  demand  some  system  for  accurately 
ascertaining  these  vital  figures. 

A  national  energy  program  must  be  writ- 
ten In  behalf  of  the  public,  not  the  energy 
companies.  And  no  one  can  be  certain  that 
this  is  being  done  as  long  as  the  companies 
and  their  allies  in  Washington  are  allowed  to 
control — and  to  keep  secret — so  many  of  the 
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key    facts    on    which    the    policy    must    be 
formulated. 


AMBASSADOR  YOUNG'S  ANALYSIS 
OP  THE   CRISIS  IN  ANGOLA 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  . 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Statement  by  Mb.  Bartlett 

Last  week  America's  new  Ambassador  to 
the  United  Nations  presented  a  startling 
analysis  of  the  political  and  military  crisis 
in  Angola.  Ambassador  Young  expressed  the 
view  that  Cuban  military  Intervention,  aided 
by  Soviet'  technicians  and  modern  Soviet 
equipment  brought  "a  certain  stability  and 
order"  to  Angola. 

Fortunately  this  procurement  by  Mr. 
Young  has  since  been  repudiated  by  the 
State  Department.  However,  I  find  It  ex- 
tremely disquieting  that  the  confusion  and 
contradiction  which  characterized  United 
States  policy  with  respect  to  the  Angola  civil 
war  persists  even  today. 

Mr.  Young's  assertion  that  the  introduc- 
tion of  a  massive  Cuban  military  force  Into 
this  troubled  African  nation  brought  "sta- 
bility and  order"  Is  particularly  Incredible 
because  It  contradicts  a  fundamental  prem- 
ise of  American  foreign  policy — that  the  peo- 
ple of  all  nations  have  an  Inherent  right  of 
self-determination.  The  Ambassador's  state- 
ment contradicts  as  well  the  phUosophy  of 
the  Organization  of  African  Unity — that 
conflicts  within  African  nations  should  not 
be  resolved  by  foreign  Intervention. 

With  an  objective  study  of  the  war  In  An- 
gola, Mr.  Young  will  recognize  that  Cuba's 
Intention  in  intervening  In  Angola  was  not 
"Internal  stability  and  order"  but  foreign 
dominance  and  oppression.  Mr.  Young  should 
also  recognize  as  inappropriate  and  Irrespon- 
sible any  further  statement  of  praise  or  par- 
don for  such  sinister  intentions. 


INDIANA  AND  THE  GAS  SHORTAGE 

Mr.  BAYH.  Mr.  President,  it  is  my  sad 
duty  to  report  that  my  State  of  Indiana 
is  now  among  those  States  hardest  hit 
by  the  national  shortage  of  natural  gas. 
The  President  has  already  declared  In- 
diana an  emergency  area,  to  help  pro- 
vide short  term  assistance  in  snow  re- 
moval, and  last  week  I  urged  Indiana 
Gov.  Otis  Bowen  to  seek  a  major  dis- 
aster declaration  for  Indiana.  The  Gov- 
ernor has  since  requested  such  a  declara- 
tion from  the  administration,  and  the 
plight  of  Indiana  is  such  that  I  trust  the 
administration  will  respond  promptly 
and  affirmatively  to  the  Governor's  re- 
quest. 

Today's  Washington  Post  contains  a 
front-page  story  focusing  on  the  broad 
economic  impact  in  Indiana  of  the  nat- 
ral  gas  shortage.  More  than  60,000  work- 
ers have  been  laid  off  because  of  nat- 
ural gas  curtailments  to  industry,  espe- 
cially in  northern  Indiana.  Moreover,  the 
lack  of  fuel  for  the  huge  steel  mills  in 
northwest  Indiana  threatens  to  exacer- 
bate unemployment  in  Indiana  and 
other  States  through  the  disruption  of 
routine  steel  shipments  to  the  recrea- 
tional vehicle,  mobile  home,  and  other 
industries  dependent  on  steel  supplies. 

Mr.  President,  the  dire  situation  in 
Indiana,  as  in  other  States,  is  a  matter 
of   record.   The  question   facing  local. 


State,  and  Federal  officials  is  what 
should  be  done  on  an  immediate  basis 
to  alleviate  the  problem,  and  what  poli- 
cies should  be  pursued  on  a  long  term 
basis  to  prevent  a  serious  recurrence  of 
this  year's  energy  shortage. 

Short  term  action  falls  into  two  cate- 
gories: one,  relief  for  those  adversely 
affected  by  natural  gas  curtailments  and 
the  harsh  winter;  and  two,  action  to  min- 
imize the  consequences  of  the  gas  short- 
age. 

It  was  in  order  to  provide  Immediate 
relief  for  affected  individuals  and  busi- 
esses  that  I  did  wire  the  Governor  last 
week  urging  him  to  request  a  disaster 
declaration  for  Indiana.  Such  a  declara- 
tion will  make  unemployment  compen- 
sation immediately  available  to  laid-off 
workers,  and  provide  low-interest  loans 
to  businesses  in  order  to  prevent  bank- 
ruptcies as  a  result  of  the  weather  and 
gas  shortage. 

As  the  author  of  the  Federal  Disaster 
Relief  Act,  I  can  say  that  It  was  certainly 
our  intention  in  drafting  this  statute 
that  it  cover  circumstances  such  as  those 
now  faced  in  Indiana  and  I  reiterate  my 
hope  that  the  administration  will  speed- 
ily issue  the  necessary  declaration  to  help 
the  tens  of  thousands  in  my  State  who 
are  now  out  of  work  and  the  thousands 
of  businesses  that  have  been  shut  down 
by  the  gas  shortage. 

The  second  form  of  short-term  relief 
should  come  from  the  enactment  this 
week  of  the  Emergency  Natural  Gas  Act 
of  1977.  I  supported  this  legislation,  the 
first  legislative  request  from  the  new 
administration,  and  am  hopeful  it  will 
help  ease  the  problem  in  Indiana  and 
other  hard-hit  States. 

The  first  part  of  this  bill  gives  the 
President  authority  to  order  the  alloca- 
tion of  natural  gas  among  pipelines  and 
distribution  companies  to  see  that  the 
needs  of  higii  priority  natural  gas  cus- 
tomers are  met.  For  the  purposes  of  this 
act,  high  priority  users  include:  resi- 
dences, hospitals,  nursing  homes  and 
other  facilities  protecting  the  pubUc 
health,  and  small  commercial  establish- 
ments using  less  than  50  Mcf  on  peak 
demand  days.  The  administration  has 
already  moved  to  allocate  some  natural 
gas  not  needed  for  essential  purposes 
on  the  west  coast  to  the  regions  where 
gas  is  in  short  supply.  The  speed  with 
which  the  administration  has  moved  is 
encouraging,  and  I  am  hopeful  that  the 
President's  allocation  authority  will  fore- 
stall disastrous  consequences  of  the  gas 
shortage  In  Indiana  as  well  as  aid  af- 
fected small  businesses. 

The  second  part  of  the  Emergency 
Natural  Gas  Act  authorizes  purchase  of 
natural  gas  by  pipelines  and  distribution 
companies  without  regard  to  price  regu- 
lation through  July.  This  wUl  enable 
those  pipelines  and  distribution  com- 
panies serving  the  consuming  States  to 
buy  gas  which  might  otherwise  be  re- 
served for  use  in  the  producing  States 
where  natural  gas  has  not  been  under 
price  regulation  and  where  it  has  been 
used  inefficiently,  as  in  the  generation  of 
electricity. 

I  must  say,  Mr.  President,  that  I  am 
not  convinced  that  it  was  necessary  to 
continue  the  emergency  purchase  au- 
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thorlty  through  July,  which  is  well  past 
the  current  heating  season.  I  am  con- 
cerned that  natural  gas  producers  who 
have  sat  on  gas  reserves,  or  refused  to 
dedicate  their  natural  gas  to  the  Inter- 
state market,  will  reap  substantial  profits 
at  the  expense  of  consumers  without  re- 
gard to  whether  the  6-month  deregula- 
tion is  truly  necessary. 

Yet  I  certainly  voted  for  this  legislation 
because  the  short-term  benefit  for  Indi- 
ana and  other  gas -consuming  States  to 
be  able  to  compete  in  the  intrastate  gas 
market  is  obvious,  and  the  magnitude  of 
the  crisis  required  this  authority.  For  the 
long  term,  and  I  will  have  more  to  say  on 
this  in  a  moment,  the  same  effect  could 
be  achieved  by  adopting  a  nationwide 
natural  gas  policy  which  denies  the  pro- 
ducing States  the  ability  to  secure  an 
imfair  advantage  over  consuming  States. 
No  matter  how  successful  we  are  in  our 
efforts  to  respond  to  the  current  crisis  in 
Indiana,  and  elsewhere,  it  would  be  folly 
of  the  highest  order,  Mr.  President,  if  we 
did  not  set  about  immediately  to  develop 
those  policies  and  programs  which  will 
minimize  the  danger  of  another  energy 
crisis  in  the  future.  It  has  been  one  of  the 
most  salient  failings  of  Government  in 
recent  years  that  despite  the  energy  crisis 
of  1973-74  we  did  not  formulate  and  put 
into  place  an  energy  policy  for  this  Na- 
tion. I  am  delighted  by  the  emphasis  the 
new  administration  has  placed  on  the  de- 
velopment of  a  comprehensive  energy 
policy,  and  the  President's  Wednesday 
night  speech  gives  one  reason  to  be  op- 
timistic about  the  future. 

I  would  hke,  Mr.  President,  to  sketch 
out  below  the  general  objectives  and 
means  of  achieving  a  sound,  national 
energy  policy: 

First,  we  need  to  create  a  Cabinet-level 
Department  of  Energy  to  finally  bring  to- 
gether in  a  single  department  the  many 
Federal  departments  and  agencies  now 
handling  energy  policy.  A  long  succession 
of  so-called  energy  czars  in  the  pre- 
vious administrations  were  unable  to 
bring  together  all  those  diverse  depart- 
ments in  the  formulation  of  a  single 
policy.  The  President  is  committed  to 
send  to  the  Congress  by  the  end  of  the 
month  a  proposal  for  creating  such  a 
Department  of  Energy  and  I  trust  that 
the  establishment  of  this  administrative 
and  policy  mechanisms  will  remove  the 
bureaucratic  roadblocks  to  policy  forma- 
tion. 

Second,  just  as  the  executive  branch 
needs  to  regroup  for  the  development  of 
energy  policy,  so  it  is  that  we  must  set 
our  own  house  in  order.  The  passage,  per- 
haps today,  of  Senate  Resolution  4,  the 
committee  reorganization  resolution,  will 
finally  give  us  an  Energy  Committee  that 
vrill  be  able  to  insure  that  the  Senate  does 
its  part  in  the  development  and  imple- 
mentation of  sound  policies. 

Frankly.  Mr.  President,  I  believe  that 
the  creation  of  a  Senate  Committee  on 
Energy  may  well  prove  to  be  the  most 
important  part  of  the  pending  reorga- 
nization. 

Third,  the  Nation  must  heed  the  mes- 
sage of  the  President  in  his  call  for  end- 
ing wasteful  uses  of  energy.  More  than 
any  smgle  policy  initiative  that  we  can 
take  to  correct  the  supply  and  demand 
imbalance  m  energy  through  increasing 
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supplies,  we  can  help  correct  that  imbal- 
ance by  reducing  demand.  It  is  said  that 
we  waste  as  much  energy  as  Japan  con- 
sumes in  a  year.  I  do  not  know  if  that  Is 
absolutely  correct.  But  I  do  know  that 
our  energy  consiunption  per  capita  is  far 
higher  than  any  other  industrialized  na- 
tion. Conservation  can  be  achieved  in 
many  ways  and  with  far-reaching  results. 
Among  the  steps  I  favor  are  the  fol- 
lowing:    mandated    mileage    efficiency 
standards  for  automobiles,  something  I 
proposed  on  the  Senate  fioor  in  1973  and 
which  is  now  law;  improved  mass  transit; 
tax  credits  for  the  installation  of  im- 
proved insulation  and/or  solar  energy  de- 
vices for  homeowners;    tax  credits   to 
help  industry  with  the  capital  expendi- 
tures associated  with  improving  energy 
efficiency  and  converting  industrial  boil- 
ers, whenever  possible,  from  natural  gas 
to  oil  or  coal;  the  adoption  of  utility  rate 
structures  that  encourage,  rather  than 
discourage,  energy  efficiency  by  consum- 
ers and  industry;  the  setting  of  stand- 
ards for  energy  efficiency  in  appliances; 
and,    as    the    President    so    effectively 
argued,  a  real  measure  of  sacrifice  by 
the  American  people  through  lowering 
thermostats  and  other  energy  savings 
techniques. 

Fourth,  we  need  to  adopt  pricing  poli- 
cies for  natural  gas  that  encourage  new 
exploration  and  production  but  deny  gas 
producers  windfall  profits  for  gas  now 
bemg  produced.  I  oppose  outright  de- 
regulation of  natural  gas  prices.  Rather 
I  favor  bringing  all  natural  gas  withiri 
the  framework  of  a  single  regulatory 
structure,  ending  the  present  discrepan- 
cy   between    interstate    and    intrastate 
prices.  The  current  gas  shortage  is  due 
m  large  part,  to  the  current  two-tier 
pricing  systems  and  the  resulting  unwill- 
mgness  of  producers  to  dedicate  gas  to 
the  interstate  market. 

Once  all  gas  in  this  country  is  treated 
the  same,  the  incentive  to  waste  gas  in 
the  intrastate  market  will  be  removed- 
parity  will  put  all  our  States  on  an  equal 
footing,  which  is  where  they  belong.  Also 
we  must  phase  out,  as  I  have  said  time 
and  again,  the  use  of  natural  gas  as  a 
boiler  fuel  when  coal  and  oil  are  avail- 
able. There  are  too  many  places  where 
we  can  use  only  natural  gas  to  use  it  in 
those  places  where  alternative  fuels  can 
be  used. 

Five,  we  must  make  full  use  of  our 
most  abundant  energy  resource— coal 
With  a  minimum  of  effort  by  the  Federal 
Government  we  should  be  able  to  move 
quickly  to  use  coal  as  coal  more  cleanly 
and  more  efficiently  through  new  com- 
bustion techniques.  For  the  longer  term, 
we  can  use  coal  as  a  gas  and  as  a  liquid.' 
The  adoption  of  a  sound  coal  policy  can 
be  consistent  with  our  environmental 
goals  if  we  will  have  the  vision  to  move 
to  new  technologies  and  the  fortitude  to 
withstand  those  who  would  use  the  en- 
ergy shortage  as  an  excuse  to  destroy 
environmental  standards.  A  sound  coal 
policy  also  includes  related  matters  such 
as  surface  mining  legislation,  an  efficient 
and  modern  rail  network  to  move  coal  to 
where  it  is  needed,  and  strict  mine  safety 
requirements. 

Six,  we  must  make  soimd  decisions  in 
the  future  on  the  use  of  the  substantial 


energy  reserves  in  Alaska.  I  shall  review 
the  serious  public  pohcy  error  made  when 
the  trans-Alaskan  pipeline  was  approved. 
However,  we  must  learn  from  that 
mistake  and  see  that  Alaskan  natural 
gas  is  delivered  on  an  all-pipeline  route 
via  Canada  to  insure  that  it  goes  to  the 
Midwest  and  East  where  it  is  needed 
most.  Also,  we  need  to  make  certain  that 
the  error  of  the  Alaskan  oil  line  not- 
withstanding, we  find  the  most  efficient 
means  of  moving  Alaskan  oil  to  the  Mid- 
west and  Eastern  markets  that  are  so 
heavily  dependent  on  imported  oil. 

Seven,  we  must  devote  increasing  at- 
tention to  the  new,  and  renewable,  en- 
ergy sources  such  as  the  sun  and  fusion 
power.  Solar  energy  holds  immediate 
promise  for  residential  and  small  busi- 
ness heating  and  cooling  and  significant 
long-range  potential  as  an  indirect  en- 
ergy source. 

Eight,  we  must  make  a  responsible 
estimate  of  the  proper  role  of  nuclear 
power  in  our  energy  future.  Nuclear 
power  has  a  sorry  record,  with  substan- 
tial delays  in  construction  and  the  de- 
livery of  equipment  and  extensive  down 
time.  Moreover,  we  have  yet  to  resolve 
fundamental  questions  about  nuclear 
safety  such  as  the  handling  of  nuclear 
wastes,  the  persistent  release  of  low  level 
radiation,  the  reliability  of  safety  de- 
vices, and  the  wisdom  of  the  entire 
breeder  program. 

Nine,  we  need  a  national  policy  on 
oil   imports    that   prevents   the   OPEC 
countries  and  the  multinational  oil  com- 
panies from  determining  how  much  oil 
is  imported  from  what  countries  at  what 
price.  The  proposal  for  sealed  bidding  for 
Imported  oil  by  the  government,  with 
resale  within  the  United  States,  not  only 
would      remove      the      OPEC-industry 
stranglehold  on  imported  oil,  it  would 
provide  a  means  for  expanding  the  small 
rift  in  OPEC  at  its  December  conference. 
Ten,  we  must  break  up  the  major  en- 
ergy   companies,    both    vertically    and 
horizontaUy.  The  ability  of  a  small  num- 
ber of  multinational  oil  companies   to 
control  oil  from  the  tinie  it  is  found 
until  it  is  sold  to  the  consumer  prevents 
the  operation  of  the  free  market  which 
is  so  basic  to  our  way  of  doing  business. 
Similarly,  the  control  of  other  energy 
sources  by  those  same  oil  companies  pre- 
vents us  from  adopting  a  single  national 
energy  policy  in  which  we  can  take  into 
account — without  domination  by  a  small 
number  of  companies — the  availability 
of  different  fuels  in  different  regions  for 
different  purposes. 

Eleven,  we  need,  finally,  to  secure  in- 
dependently of  the  energy  industry  re- 
liable data  of  the  extent  of  U.S.  reserves 
of  all  energy  sources  and  the  cost  of 
production.  For  years  we  have  had  to 
deal  only  with  the  information  generated 
by  the  energy  industry  which  has,  as  it 
should,  only  the  profit  motive  and  not  the 
pubhc  interest  in  mind. 

Mr.  President.  I  do  not  pretend  to  have 
set  out  every  piece  of  a  comprehensive 
national  energy  policy.  Rather  I  have 
sought  to  delineate  the  basic  ingredients 
of  that  policy.  Underlying  my  recom- 
mendations is  a  strong  belief  that  a  na- 
tional energy  policy  should  be  just  tha^- 
a  policy  for  the  entire  counti-y.  We  must 
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ignore  the  individual  interests  of  differ- 
ent fuels.  We  must,  instead,  remember 
that  we  are  one  Nation  that  needs  to 
share  equitably  in  all  our  resources  and 
that  a  decision  on  oil  cannot  be  made 
without  consideration  of  coal,  or  a  de- 
cision on  nuclear  energy  cannot  be  made 
without  the  consideration  of  solar  power. 
No  energy  source  exists  independently 
of  the  entire  mix  of  energy  sources,  and 
Individual  fuel  policies,  just  like  regional 
policies,  impede  the  achievement  of  a 
single  energy  policy  for  our  entire 
country. 

Mr.  President,  let  us  stop  pointing 
fingers  and  affixing  the  blame  for  the 
past.  Let  us  do  our  job  properly  in  the 
future;  only  then  will  our  Nation  be  able 
to  look  forward  to  our  eternal  goals  of 
economic  growth  and  an  improved 
quality  of  life  for  all  our  citizens. 
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TRIBUTE   TO  FRANK   ZARB 

Mr.  HANSEN.  Mr.  President.  Janu- 
ary 15  marked  the  end  of  Frank  Zarb's 
service  as  Administrator  of  the  Federal 
Energy  Administration. 

The  period  of  his  service,  which  began 
on  December  13,  1974,  has  been  marked 
by  controversy  and  sometimes  stormy 
legislative  debate.  The  majority  in  Con- 
gress and  the  Administration  have  often 
been  at  odds. 

Nonetheless,  in  these  difficult  times,  no 
one  can  deny  that  a  solid  foundation  has 
been  put  in  place  for  a  national  energy 
policy.  This  Congress  will  face  the  chal- 
lenge of  completing  the  structure  of  that 
policy.  Whatever  success  we  may  achieve 
will  be  possible  only  because  of  the 
groundwork  Mr.  Zarb  laid. 

As  I  think  back  over  the  energy  policy 
controversies  of  the  last  2  years.  I  recall 
that  Mr.  Zarb  played  a  central  role  in 
the  successful  resolution  of  so  many  of 
them.  He  stood  staimchly  in  defense  of 
the  President's  policies.  But  just  as 
staunchly,  he  sought  to  avoid  those  col- 
lisions on  policy  between  Administration 
and  Congress  which  would  have  stifled 
progress  altogether. 

I  believe,  Mr.  President,  that  the  Na- 
tion could  not  have  been  better  served 
over  the  last  2  years,  nor  its  energy  pol- 
icy development  furthered  more  by  any 
other  FEA  Administr.'^tor. 

My  own  view  is  well  known.  The  94th 
Congress  could  have  done  a  better  job  on 
energy  matters.  But,  I  am  just  as  sure 
that  Frank  Zarb  could  not  have.  He  did 
the  best  he  could.  He  did  the  best  any- 
one could  have  done. 

And  he  fulfilled  his  role  always  as  a 
professional,  as  a  gentleman  and  as  a 
true  public  servant. 

I  am  sure  I  join  with  all  of  my  col- 
leagues in  bidding  him  a  fond  and  re- 
spectful farewell  as  he  leaves  Federal 
service.  We  msh  him  and  his  lovely  wife 
all  the  best. 


COGENERATTON 

Mr.  HART.  Mr.  President.  I  have  for 
some  time  been  very  concerned  with  the 
Federal  Government's  attitude  toward 
America's  growing  energy  needs.  While 
we  pay  lipservice  to  conservation  meas- 
ures, we  push  ahead  to  locate  and  de- 


velop new  and  additional  sources  of  en- 
ergy because,  way  deep  down  inside,  we 
do  not  really  believe  that  we  can  learn 
to  use  what  we  have  more  efficiently. 

I  do  not  mean  to  sell  short  our  need 
to  reduce  our  dependence  on  foreign 
fuel  sources.  We  must  find  and  produce 
new  domestic  supplies  of  coal,  oil,  and 
gas. 

But,  our  new  energy  sources  can  never 
keep  pace  with  our  consumption  unless 
we  direct  equal  attention  to  the  other 
side  of  the  equation — conservation.  There 
are  a  number  of  promising  proposals  in 
this  area. 

One  of  the  most  interesting  is  the  idea 
of  "cogeneration"— tapping  industrial 
thermal  wastes  for  electricity  generation. 
We  are  inefficient  when  it  comes  to 
energy  utilization  in  our  industrial  proc- 
esses, wasting  far  more  energy  than  we 
use  in  many  cases.  The  energy  not  used 
in  the  industrial  process  is  simply  re- 
leased in  the  form  of  steam  into  the  air. 

Mr.  President.  I  have  been  preparing 
legislation  to  encourage  the  use  of  these 
thermal  wastes  to  increase  our  electrical 
generating  capacity  and  plan  to  intro- 
duce it  in  the  near  future.  But.  in  the 
meantime,  I  would  like  to  warm  my  col- 
leagues up  to  the  subject,  and  I  ask 
unanimous  consent  that  the  National 
Journal  article  entitled  "The  Co-Genera- 
tion Movement  Is  Picking  up  Some 
Steam"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

The  Co-Generation  Movement  Is  I»icking 
Up  Some  Steam 
(By  J.  Dicken  Klrschten) 
When  environmentalist  Barry  Commoner, 
long    a    sharp -tongued    social    critic,    com- 
plains that  the  American  production  system 
•'has    been    designed    to    waste    energy    so 
blatantly,"  few  eyebrows  are  raised  In  official 
Washington. 

Commoner's  remarks,  after  all,  appear  In 
his  book.  The  Poverty  of  Power,  (Alfred  A. 
Knopf.  1976) ,  along  with  his  suggestion  that 
"it  may  be  time  to  view  the  faults  of  the 
U.S.  capitalist  economic  system  from  the 
vantage  point  of  a  socialist  alternative." 
There's  not  much  political  mileage  In  that 
kind  of  talk. 

But  it  is  something  else  again  when  a  pair 
of  influential  Republican  economists,  each 
of  whom  has  headed  the  Council  of  Economic 
Advisers  (CEA),  puts  a  multl-bllUon-dollar 
price  tag  on  one  common  form  of  industrial 
energy  wastage. 

That  Is  exactly  what  has  been  done  by  Paul 
W.  Mccracken,  CEA  chairman  from  1969- 
72  and  senior  adviser  to  Presidents  Elsen- 
hower, Nixon  and  Ford,  and  by  Alan  Green- 
span, the  current  CEA  chairman.  McCracken 
was  executive  committee  chairman  and 
Greenspan  Initially  was  in  charge  of  the 
economic  work  for  a  1975  National  Science 
Foundation  report  on  the  use  of  Industrial 
steam  to  generate  electricity.  The  btUk  of 
the  technical  work  was  carried  out  by  the 
Dow  Chemical  Corp.  and  the  report  has  come 
to  be  called  the  Dow  study. 

What  this  thoroughly  committed  group  of 
capitalists  found  is  that  the  present  pattern 
of  exclusive  concentration  on  large,  central- 
ized electric  power  plants  is  wasteful  not  only 
of  fuel,  but  especially  of  capital. 

"Wherever  Industrial  steam  is  generated," 
the  Dow  study  reported,  "there  Is  potential 
opportunity  for  generating  electricity   . 
(With  about  half  the  fuel  consumption  of 
the     most    efficient     central-station    power 


plants)  .  .  .  although  this  Is  taken  advantage 
of  In  only  a  minority  of  cases." 

CO -GENERATION 

Nearly  as  much  of  the  nation's  primary 
fuel  consumption  (17.4  per  cent)  Is  used  to 
generate  Industrial  process  steam  as  Is  used 
to  generate  steam  In  electric  power  plants 
(20.6  per  cent).  The  Dow  study  projected 
enormous  potential  savings  in  both  energy 
consumption  and  capital  investment  that 
could  be  achieved  through  decentralized 
electrical  generation  at  industrial  sites  by 
using  the  same  steam  to  accomplish  two  pur- 
poses—to meet  on-site  Industrial  needs  and 
to  feed  power  Into  the  utility  grid  system. 

The  process  is  known  as  co-generation 
and  the  savings  that  might  be  accrued  have 
been  summed  up  in  a  review  of  the  Dow 
study,  prepared  by  the  American  Enterprise 
Institute  for  Public  Policy  Research  (AEI) 
a  politically  conservative  Washington  think 
tank.  "Over  the  next  decade."  say  the  AEI 
reviewers,  "capital  expenditures  could  be  re- 
duced by  as  much  as  $5  billion  a  year  and 
total  household  electric  bills  could  fall  as 
much  as  $3.6  billion  a  year,  without  m  any 
way  curtailing  U.S.  consumption  of  elec- 
tricity." In  addition,  the  nation's  fuel  con- 
sumption could  be  reduced  by  the  equivalent 
or  up  to  as  much  as  680.000  barrels  of  oU  oer 
day.  ^ 

If  all  of  this  sounds  like  some  sort  of  pre- 
posterous "something  for  nothing"  scheme, 
consider  the  harsh  reality  of  central -station 
electrical  generation.  For  every  unit  of  fuel 
consumed,  approximately  one-third  of  the 
energy  content  is  converted  to  electricity  and 
the  remaining  two-thirds  escapes  In  the  form 
Of  thermal  discharges,  aptly  known  as  "waste 
neat. 

The  arithmetic  Is  revealing.  At  very  best  a 
modern,  steam  power  plant  might  operate  at 
38  per  cent  efficiency  (the  average  Is  32  per 
cent),  losing  62  per  cent  of  thelnergy  con- 
tent of  consumed  fuel  to  waste  heat  The 
favorable  arithmetic  of  co-generation  evolves 
^.^^  *^e  fact  that  waste  heat  at  the  Indus- 
trial site  Is  convertible  to  process  steam,  thus 
making  possible  the  combined  use  of  from  60 
?,%,,r°*  *°  "^5  per  cent  of  the  consumed 
fuel  s  energy  potential. 

The  Dow  study  and  other  surveys  have 
shown  that  the  additional  fuel  required  to 
produce  both  electricity  and  Industrial  steam 
at  a  common  site  is  as  little  as  half  of  what 
is  needed  to  produce  the  same  amount  of 
electric  power  at  the  most  efficient  central- 
station  plant.  Similar  fuel  savings  could  be 
achieved  If  steam  could  be  supplied  bv  cen- 
tral-station utility  plants  to  Immediately  ad- 
jacent Industries— an  approach  regarded 
more  favorably  by  the  utilities. 

-This  arithmetic  makes  perfectly  good  sense 
in  Industrialized  West  Germany  where  ac- 
?™i"^  *°  *  Federal  Energy  Administration 
(FEA)  report.  "29  per  cent  of  total  electric 
power  is  produced  by  industry."  in  the  United 
States,  however,  for  a  variety  of  reasons  In- 
cluding lack  of  interest  by  the  utUlty  Indus- 
try, the  economies  of  co-generation  are  al- 
most entirely  passed  by.  In  fact,  the  trend 
has  been  in  the  opposite  direction,  with  co- 
generated  electricity  slipping  from  17  per 
cent  of  the  U.S.  total  In  1950  to  only  4  per 
cent  In  1974.  Some  energy  conservation  ex- 
perts say  that  co-generated  electricity  if 
exploited  aggressively,  has  the  potential  to 
meet  30  per  cent  of  U.S.  electrical  needs 
by  the  year  2000. 

RESPONSES 

The  Dow  study,  although  not  completely 
unnoticed,  did  not  strike  sparks  of  excite- 
ment within  either  the  Ford  Administration 
or  Congress.  However,  at  least  one  state — 
New  Jersey — Is  examining  the  concept  closely. 
Two  small  follow-on  studies  (at  a  total  esti- 
mated cost  of  $550,000)  were  commissioned 
by  FEA,  a  few  pages  of  testimony  were  added 
to  a  voluminous  hearing  on  electric  rate  re- 
forms,  and  a   few   paragraphs   have   found 


3722 


CONGRESSIONAL  RECORD  —  SENATE 


February  ^,  1977 


their  way  Into  a  congressional  report.  Co- 
generation  Is  but  one  side  issue  on  the  con- 
servation side  of  the  energy  ledger — and  It 
raises  a  number  of  difficult  Institutional,  reg- 
ulatory, environmental  and  engineering  ques- 
tions. 

The  first  of  the  two  "post-Dow"  studies 
commissioned  by  FEA  was  completed  In  May 
1976  by  the  Thermo  Electron  Corp.  It  exam- 
ined co-generation  opportunities  in  three 
manufacturing  sectors  that  require  large 
amounts  of  process  steam — the  chemical, 
petroleum  refining  and  paper  and  pulp  in- 
dustries. Its  findings  were  highly  optimistic — 
"an  extremely  Important  strategy  for  energy 
conservation  In  the  United  States" — but  It 
concluded  that  some  form  of  federal  incen- 
tives would  be  required  to  Induce  Industry 
to  make  the  necessary  shifts  and  to  overcome 
the  utility  sector's  "generally  negative  atti- 
tude." 

The  second  study  ordered  by  FEA  will  be 
conducted  by  Research  Planning  Associates 
Inc.  of  Cambridge,  Mass.,  and  Is  Just  getting 
under  way.  Samuel  J.  Tuthill,  FEA'g  assistant 
administrator  for  conservation  and  environ- 
ment, said  he  hopes  the  study  will  develop 
"information  that  the  Industries  Involved 
need  to  know  to  be  sure  there  will  be  suffi- 
cient return  to  make  a  co-generation  ventvu-e 
worthwhile." 

Tuthill  said  that,  thus  far,  FEA  has  taken 
no  actions  that  could  be  construed  as  "di- 
rect advocacy"  of  co-generation  other  than  to 
"Indicate  it  makes  sense."  In  an  Interview,  he 
said  he  personally  believes  it  "offers  lots  of 
opportunities"  and  hopes  "the  new  Adminis- 
tration picks  up  on  it."  Tuthill  cautioned, 
however,  that  there  are  many  obstacles  to 
changing  established  business  patterns,  such 
as  private  industry's  possible  susceptibility 
to  regulation  as  a  public  utility  if  It  sells  ex- 
cess electricity  to  the  grid.  The  use  of  extra 
fuel  might  also  exacerbate  an  industry's  pol- 
lution problems,  he  noted.  Finally,  Tuthill 
said,  "there  always  just  seem  to  be  Institu- 
tional barriers  to  overcoming  institutional 
barriers." 

Meanwhile,  a  panel  of  three  witnesses  sub- 
mitted testimony  on  co-generation  last  April 
during  rate  reform  hearings  before  the  House 
Interstate  and  Foreign  Commerce  Subcom- 
mittee on  Energy  and  Power.  A  vice  president 
of  Southern  California  Edison  Co.,  Edward  A. 
Myers  Jr..  said  that  various  co-gcneratlon 
schemes  have  proved  workable  but  that  the 
utility  sector  as  a  whole  has,  at  best,  a  mixed 
opinion  about  its  desirability. 

A  recent  report  by  the  congressional  Office 
of  Technology  Assessment  (OTA)  examined 
energy  alternatives,  particularly  offshore 
technological  development,  that  are  avail- 
able to  the  states  of  New  Jersey  and  Dela- 
ware. It  stressed  that  "conservation  and  new 
uses  of  existing  technologies  such  as  co- 
generation  are  important  because  they  can 
buy  time"  to  await  the  development  of  new 
energy  technologies  that  are  "more  efficient 
and  less  polluting"  than  the  central  power 
plant  technology  now  available. 

Perhaps  the  most  aggressive  exploration 
of  the  potential  for  co-generation  is  being 
carried  out  by  the  state  of  New  Jersey,  where 
Gov.  Brendan  T.  Bjrme.  armed  with  an  opti- 
mistic report  from  the  Princeton  University 
Center  for  Environmental  Studies,  has  cre- 
ated a  task  force  on  the  subject. 

The  preliminary  assessment  from  Prince- 
ton included  an  estimate  that  "New  Jersey's 
electricity  supply  could  be  increased  between 
10  and  90  per  cent"  by  plants  in  the  state 
that  already  are  generating  Industrial  steam. 
The  task  force,  formed  by  the  state's  Public 
Utility  Commission  and  Department  of  Labor 
and  Industry.  Is  now  seeking  detailed  infor- 
mation on  plants  with  co-generation 
potential. 

THE     ADVOCATE 

The  author  of  the  Princeton  report  that 
has  spurred  New  Jersey's  Interest  in  co-gen- 


eration is  an  energetic  young  physicist  named 
Robert  H.  Williams,  former  chief  scientist  at 
the  Ford  Foundation's  Energy  Policy  Project. 
Williams,  36,  is  a  vigorous  proponent  of 
co-generation  and  other  energy-saving  ap- 
proaches and  a  devastating  critic  of  what  he 
deems  to  be  exaggerated  projections  of  future 
U.S.  electrical  consumption.  Such  forecasts, 
Including  those  put  forward  by  the  En- 
ergy Research  and  Development  Administra- 
tion (ERDA),  have  been  used  to  Justify  com- 
mitments to  ever-larger  central  generating 
plants. 

Williams'  approach  differs  slgnlflcanty 
from  that  of  the  Dow  study,  which,  he  said, 
substantially  underestimates  (by  a  factor 
of  three  or  four)  the  potential  savings  to  be 
realized  through  co-generation.  This,  he  ex- 
plained, is  because  the  Dow  report  Is  based 
on  the  use  of  conventional,  steam-driven 
turbines — a  process  In  which  steam  Is  gen- 
erated first,  then  electricity. 

The  Princeton  physicist  said  that  capital 
costs  can  be  lowered  and  electrical  output 
Increased  If  the  process  Is  turned  around  to 
generate  electricity  first,  then  the  industrial 
process  steam.  This  would  be  accomplished 
by  using  gas-driven  turbines  to  drive  elec- 
trical generators,  he  said.  The  exhaust  from 
such  turbines  would  be  sufficiently  hot  to 
make  steam  in  "waste  heat  boilers." 

Two  factors  fire  Williams'  conviction  that 
large-scale  Industrial  installation  of  this  co- 
generation  capability  might  be  accomplished. 
First  is  the  fact  that  most  of  the  appro- 
priate steam-generating  Indtistrles  most  like- 
ly will  have  to  convert  from  oil  or  natural 
gas  within  the  next  10  years  as  those  fuels 
grow  scarce.  These  industries  probably  will 
have  to  convert  to  coal,  which  will  require 
in  most  Instances  the  replacement  of  their 
existing  boilers,  Williams  said. 

Second  is  the  pending  commercial  devel- 
opment of  coal-fired  gas  turbines  utilizing  a 
new  tefchnology  known  as  "fiuidized  bed  com- 
bustion" which  offers  the  promise  of  nu- 
merous environmental  advantages — reduc- 
tion of  nitrogen  oxides,  removal  of  sulfur 
and  other  contaminants.  Williams  believes 
that  fiuidized  bed  coal  combustors,  provid- 
ing hot  gases  to  drive  turbines,  will  be  avail- 
able within  five  to  seven  years.  Along  with 
the  associated  electrical-generating  eqxilp- 
ment,  they  can  be  Installed  with  short  lead 
times  of  one  or  two  years.  By  contrast,  it 
takes  up  to  10  years  of  lead  time  to  bring  new 
central-station  electrical  capacity  on  line. 
Williams  explained. 

In  an  article  In  the  December  1976  Issue 
of  The  Bulletin  of  the  Atomic  Scientists, 
Williams  and  a  colleague,  Frank  von  Hlppel, 
offered  an  explanation  of  why  the  United 
States  has  not  taken  better  advantage  of 
todustry's  power-generating  potential: 

"The  decline  of  co-generation  as  a  major 
supplier  of  electricity  In  the  United  States 
can  be  traced  to  the  remarkable  decreases 
both  in  fuel  costs  and  capital  costs  (In  con- 
stant dollars)  enjoyed  by  the  electrical 
utilities  during  the  1950s  and  1960s.  This 
allowed  them  to  set  very  low  prices  for  bulk 
power  sold  to  industrial  users. 

"Co-generation  of  electricity  at  Industrial 
sites  was  discouraged  further  by  the  utilities' 
refusal  to  buy  at  fair  prices  the  co-generated 
electricity  which  was  in  excess  of  a  plant's 
own  needs,  and  by  their  practice  of  charging 
very  high  fees  for  contracts  to  provide  re- 
placement power  during  periods  when  In- 
dustrial co-generation  units  were  shut  down 
for  maintenance  or  repair." 

To  avoid  the  Involvement  of  private  in- 
dustry with  public  power  regulation,  Wil- 
liams strongly  advocates  that  co-generation 
arrangements  be  set  up  in  such  a  way  that 
the  utility  Is  the  owner  of  the  electrical 
generating  equipment  at  the  plant  site. 
"The  utilities  know  better  how  to  run  power 
plants,  and  this  will  give  them  better  Incen- 


tive to  generate  excess  power — and  accept  Jt 
into  the  grid,"  he  said. 

trrlLITT    INDUSTEY    VIEWS 

The  conclusions  of  the  Dow  study,  while 
viewed  somewhat  skeptically  within  the 
utility  Industry,  nonetheless  appear  to  have 
triggered  a  serious  review  of  the  potential 
for  co-generation  and  other  "waste  heat" 
applications. 

The  Industry's  research  arm,  the  Electric 
Power  Research  Institute  (EPRI) ,  Is  launch- 
ing a  12  to  18-month  study  to  determine  the 
Impact  that  Increased  In-plant  electrical 
generation  might  have  on  the  Industry's  de- 
mand forecasts. 

The  Edison  Electric  Institute,  which  com- 
piles industrywide  statistics,  has  undertaken 
a  survey  of  the  "utilization  of  waste  heat 
from  electric  generation."  Preliminary  re- 
sults from  61  responding  utUltles  indicate 
that  three  out  of  five  are  involved  In  some 
form  of  waste  heat  program. 

The  utilities*  lobbying  arm,  the  National 
Association  of  Electric  Companies,  directs 
attention  to  the  testimony  given  last  spring 
by  Southern  California  Edison's  Myers,  who 
cited  Industry  concerns  ranging  from  fear 
"about  potential  loss  of  base  load"  to  worries 
that  It  would  be  required  "to  provide  backup 
to  on-site  generation  without  adequate  com- 
pensation." 

"In  summary,"  said  Myers,  "the  utility 
industry  believes  that  the  potential  for  in- 
creased utilization  of  the  cogeneration  con- 
cept is  real,  but  that  both  the  magnitude  and 
impact  of  that  potential  have  perhaps  been 
overstated  by  on-site  proponents  in  their  ex- 
planation of  co-generation  benefits." 

The  California  utility  executive  spoke,  how- 
ever, of  a  "newly  liberalized  attitude  in  most 
companies"  that  could  make  it  easier  to  de- 
part from  past  policies  of  competing  against 
isolated  generation.  "The  prevailing  attitude 
has  come  to  be  that  if  a  project  Is  both  tech- 
mcally  and  economically  feasible,  then  the 
utility  Itself  will  give  serious  consideration 
to  Installing  the  generation." 

Robert  Crow,  project  manager  for  the  EPRI 
study  to  determine  the  extent  of  co-genera- 
tion likely  to  take  place,  concedes  that  the 
utility  industry  "doesn't  really  know" 
whether  it  stands  to  benefit  or  to  be  harmed 
by  a  shift  to  decentralized  Industrial  genera- 
tion. "Some  people  have  been  predicting  a 
widespread  increase  in  co-generation,"  Crow 
said,  "but  all  the  evidence  of  the  past  10  to 
15  years  has  gone  the  other  way.  It's  not  an 
idea  that  has  caught  fire  except  In  the  minds 
of  people  outside  the  generating  and  major 
consuming  industries." 

OUTLOOK 

The  co-generation  concept  apparently 
lacked  sufficient  glamour  for  the  Ford  Ad- 
ministration, where  priorities  were  focused 
on  increasing  domestic  energy  supplies  under 
the  banner  of  "Project  Independence." 

President-elect  Carter,  however,  raised  a 
different  banner  when  he  announced  his  ap- 
pointment of  James  R.  Schlesinger  to  a  new 
Cabinet-level  post  as  energy  adviser.  On  that 
occasion.  Carter  declared  that  "the  number 
one  priority  wiU  be  to  conserve  energy." 

Schlesinger,  responding  to  questions,  em- 
phasized "the  need  to  curtail  the  growth  of 
total  energy  demands"  and  made  pointed  ref- 
erence to  the  "problem  of  waste  heat,  which 
can  be  more  effectively  utilized."  He  noted. 
"We  use  a  fair  amount  of  fuel  in  power  plants 
and,  generally  speaking,  we  should  go  for 
much  higher  levels  of  efficiency  In  appliances 
across  the  board." 

This  would  seem  to  be  just  the  sort  of  shift 
In  energy-policy  orientation  that  boosters  of 
co-generation,  such  as  Princeton's  Williams, 
have  been  looking  for.  Williams  already  has 
met  with  Carter  transition  energy  adviser  S. 
David  Freeman,  with  whom  Williams  was  as- 
sociated on  the  Ford  Foundation  energy  proj- 
ect, to  discuss  his  Ideas.  Freeman  will  ac- 
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knowledge  only  that  co-generation  is  one  of 
many  conservation  options  that  will  be  put 
before  the  Carter  Administration's  decision 
makers,  just  as  Williams  Is  only  one  of  many 
persons  whose  Ideas  have  been  presented  to 
the  transition  team. 

Williams,  however,  says  he  is  "fairly  opti- 
mistic that  we'll  see  some  push  in  the  direc- 
tion of  co-generation"  from  the  new  Ad- 
ministration. 


OUR  DEBT  TO  RUSSELL  TRAIN 

Mr.  MATHIAS.  Mr.  President,  on  Jan- 
uary 20,  1977,  a  unique  man  left  the 
Government  and  he  left  it,  and  this  Na- 
tion, better  than  he  found  them.  When 
Rusell  Train  left  the  Environmental  Pro- 
tection Agency  after  3  years  of  unpar- 
alleled service  as  EPA  Administrator,  his 
legacy  to  this  Nation  was  an  environment 
infinitely  more  protected  and  in  a  far 
sounder  state  than  when  he  took  ofiBce. 
It  is  both  a  joyful  task  and  a  sad  one  to 
say  goodbye  to  such  a  public  servant — 
joyful  because  he  has  served  with  dis- 
tinction and  marked  himself  as  a  man 
who  truly  cared;  sad  because  Govern- 
ment needs  men  and  women  like  Russell 
Train  to  make  it  work  as  our  forefathers 
intended. 

Russell  Train  established  a  record  of 
exemplary  service  as  head  of  the  En- 
vironmental Protection  Agency — service 
that  will  set  a  standard  for  all  who  fol- 
low him.  His  purview  was  ample.  It  cov- 
ered the  skies,  our  water,  our  air,  and  the 
Innumerable  other  areas  on  which  the 
quality  of  our  lives  depends.  Russell  Train 
guarded  that  domain  faithfully.  He 
steadfastly  defended  the  fragile  ecosys- 
tem entrusted  to  him.  Americans  owe  him 
an  mcalculable  debt  of  gratitude. 

I  myself  am  particularly  grateful  to 
Russell  Train  for  his  acute  understand- 
ing of  the  problems  and  the  priceless  val- 
ue of  Cheseapeake  Bay.  Throughout  his 
too  short  tenure  as  Administrator,  he  re- 
mained a  constant  guardian  of  that  great 
estuary.  He  knew  how  to  act  when  the 
bay  was  threatened  and  he  did  so  un- 
flinching on  many  occasions.  The  people 
of  Maryland  owe  him  a  special  measure 
of  gratitude. 

Russell  Train  will  be  missed  but  he 
will  never  be  forgotten.  His  achievement 
in  oflBce  is  his  guarantee  of  that.  Last 
week,  the  New  York  Times  praised  Rus- 
sell Train,  noting  his  devotion,  imagina- 
tion, fairness,  and  commitment  to  an 
improved  environment.  I  ask  unanimous 
consent  that  the  New  York  Times  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mh.  Train  and  Other  Departures 
One  of  the  clear  achievements  of  the  Ford 
Administration  is  that  it  evoked  independ- 
ence and  courage  among  some  of  its  major 
officials.  We  think  back  admiringly  to  the 
way  in  which  Attorney  General  Levi  revived 
respect  for  the  Department  of  Justice  and 
the  way  William  Coleman  at  Transportation 
thought  his  way  through  fiercely  contested 
issues.  William  Simon  at  Treasury.  Alan 
Greenspan  at  the  Council  of  Economic  Advis- 
ers, Frank  Zarb.  the  energy  chief,  and  Wil- 
liam Scranton  at  the  United  Nations  are 
some  of  the  other  forceful  figvires  that  come 
to  mind,  though  we  did  not  agree  m  policy 


with  all  of  them.  They  and  others  were  not 
Just  problem-solvers  but  vigorous  advocates 
of  the  kind  that  any  President  needs. 

Among  these  departing  officials,  we  should 
like  to  speak  a  special  word  for  Russell  Train, 
who  led  the  Environmental  Protection 
Agency  with  devotion  and  imagination.  His 
was  surely  among  the  most  sensitive  and  po- 
litically dangerous  positions.  Yet  he  demon- 
strated that  fairness  and  the  general  welfare 
could  both  be  served  by  actions  that  a  decade 
ago  would  have  been  deemed  unthinkable 
Impositions  on  our  private  economy.  He  stood 
up  to  Industrial  giants  and  won  a  degree  of 
compliance,  however  modified  by  delaying 
tactics. 

His  agency  made  its  share  of  mistakes,  the 
more  so  because  of  Its  pioneering  assign- 
ment. A  subcommittee  of  the  Senate  recently 
described  its  handling  of  the  pesticides  prob- 
lem In  sharply  critical  terms.  But  given  the 
task  of  reclassifying,  for  safety,  some  50,000 
chemical  compounds — with  practically  no 
money  for  additional  personnel — Mr.  Train 
found  no  alternative  to  some  degree  of  sacri- 
fice of  either  certainty  or  timeliness.  He  has 
had  to  temporize  also  in  the  agency's  efforts 
to  impose  transportation  plans  on  cities  and 
states  for  the  purpose  of  reducing  air  pollu- 
tion from  cars.  On  this,  as  on  other  environ- 
mental Issues,  the  courts  and  Congress  have 
blown  hot  and  cold.  The  Clrciilt  Cotirt  of 
Appeals  for  this  district,  for  example,  has 
Just  ruled — we  think  wisely — that  New  York 
City  win  have  to  enforce  the  plan  devised  for 
It,  including  tolls  on  East  River  bridges,  but 
Circuit  Courts  elsewhere  in  the  country  have 
ruled  exactly  to  the  contrary. 

The  fact  remains  that  the  agency,  under 
Mr.  Train,  has  gone  far  to  arrest  a  serious 
decline  in  the  country's  physical  environ- 
ment. It  has  created  a  public  awareness  of 
the  vital  Importance  of  achieving  cleaner  air, 
purer  water,  and  a  more  balanced  use  of 
land.  It  has  attempted  to  cope  with  the  im- 
pact of  certain  pesticides  and  chemical  com- 
pounds on  the  health  of  the  community.  It 
has  advanced  the  cause  of  preserving  wet- 
lands for  the  vital  role  they  play  In  the  ecol- 
ogy of  a  region,  struggled  to  find  better  ways 
to  get  rid  of  solid  waste,  and  worked  to  re- 
duce the  noises  of  a  technological  society. 
Looking  ahead,  we  hope  that  whatever 
President  Carter's  plans  may  be  for  reorga- 
nizing the  executive  branch,  he  will  preserve 
the  Independence  of  the  agency — from  In- 
terior or  any  other  department.  Interior,  at 
least  as  now  constituted,  is  the  focus  of  pres- 
sures from  grazing,  mining  and  other  inter- 
ests that  are  frequently  the  adversaries  of 
environmental  protection.  If  E.P.A.  became 
Interior,  most  of  Interior  had  best  move 
somewhere  else.  And  we  hope  the  new  Pres- 
ident will  assign  leadership  of  the  agency  to 
someone  who  has  demonstrated  Mr.  Train's 
cojnmltment  to  an  improved  environment 
and  talent  at  persuasion  and  diplomacy. 


CHARLES  FERRIS 


Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  In  saying 
a  Senate  farewell  and  in  paying  a  well- 
deserved  tribute  to  Charles  Ferris  for 
his  outstanding  service  to  the  Senate 
and  the  Nation  over  the  past  decade. 

For  years,  Charlie  Ferris  was  the 
strong  right  arm  of  Senate  Majority 
Leader  Mike  Mansfield.  As  chief  counsel 
and  staff  director  of  the  Democratic 
policy  committee,  he  was  a  key  figure  in 
every  major  Senate  debate  and  every 
major  piece  of  legislation  the  Senate 
considered.  Over  the  years,  his  advice 
and  assistance  on  both  the  substance 
and  legislative  strategy  of  Senate  bills 
have  contributed  immensely  to  the  suc- 
cessful enactment  of  key  measures  in 
the  national  interest. 

I  think  particularly  of  his  important 
work  on  the  landmark  civil  rights  bills 
in  the  1960's,  his  assistance  in  helping 
the  Senate  begin  to  master  the  intricacies 
of  the  defense  budget,  his  central  role 
over  the  past  2  years  in  organizing  the 
Senate's  response  to  the  energy  crisis,  his 
influence  in  helping  to  democratize  the 
procedures  of  the  Senate  and  open  up 
this  mstitution  to  a  larger  role  for  jimlor 
Senators,  and,  above  all.  his  long  and 
dedicated  assistance  in  the  Senate  efforts 
to  end  the  Vietnam  war.  In  these  and 
many  other  areas,  Charlie  Ferris  estab- 
lished an  outstanding  reputation  for  ex- 
cellence and  wise  judgment  that  were  of 
great  value  to  each  of  us  Individually, 
and  to  the  Senate  as  a  whole. 

Let  me  add  a  personal  note  as  well.  I 
am  especially  sorry  to  see  Charlie  leave, 
because  he  has  been  such  a  good  friend 
here  for  so  long.  His  great  ability  is 
complemented  by  a  very  congenial  per- 
sonality and  an  excellent  sense  of  humor 
that  enlivened  even  the  dullest  moments 
on  the  Senate  floor  or  in  the  cloakroom. 
And,  of  course,  we  shared  another  com- 
mon tie.  Whether  in  his  affection  for  the 
Boston  Bruins,  his  insight  into  local  po- 
litical races,  or  his  many  other  interests, 
he  often  wore  his  Massachusetts  heart 
on  his  sleeve.  We  had  many  good  times 
together  discussing  the  sports  and  poli- 
tics of  our  Commonwealth,  and  I  look 
forward  to  many  more  in  the  future.  We 
shall  miss  him  in  the  Senate,  even  as  we 
wish  him  well  in  his  new  position. 


CHARLES  D.  FERRIS 

Mr.  EAGLETON.  Mr.  President,  I  real- 
ize many  of  my  colleagues  have  already 
spoken  in  glowing  terms  about  their  high 
respect  for  Charlie  Ferris  and  the  superb 
job  he  has  done  as  counsel  for  the  Demo- 
cratic Policy  Committee. 

I  WiU  not  unduly  prolong  this  eulogis- 
tic exercise.  Let  me  simply  and  directly 
say  that  Charlie  Ferris  is  one  of  the 
brightest,  most  industrious,  and  consci- 
entious individuals  with  whom  I  have 
been  privileged  to  work. 

All  of  us  in  the  Senate  will  mightily 
miss  his  skills  and  efforts.  I  wish  him  the 
best  of  health,  happiness,  and  success  in 
the  years  ahead. 


APPRECIATION  FOR  THE  WORK  OF 
THE  DENALI  REHABILITATION 
PROJECT 

Mr.  STEVENS.  Mr.  President,  today 
I  would  like  to  share  with  my  colleagues 
a  few  comments  about  a  group  of  citi- 
zens who  have  performed  a  great  service 
to  Alaska  and  the  Nation.  People  who 
do  the  hardest  work  for  the  Nation  of- 
ten do  the  work  in  a  manner  which  re- 
sults in  these  people  being  unthanked 
for  their  services.  Lest  this  happen,  I 
am  now  taking  this  opportunity  to  ex- 
press to  the  people  involved  in  the  De- 
nali  rehabilitation  and  education  proj- 
ects my  appreciation  and  the  apprecia- 
tion of  the  citizens  of  the  State  of  Alas- 
ka. 

The  Denali  Rehabilitation  and  Edu- 
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cation  Project — DREP — is  dedicated  to 
the  cleanup  of  litter  on  the  climbing 
routes  on  Mt.  McKinley,  the  highest 
mountain  in  North  America,  and  the  ed- 
ucation of  climbers  to  prevent  this  prob- 
lem from  continuing  in  the  future.  This 
project  is  carried  out  by  a  group  of  moun- 
taineers who  share  with  all  Alaskans  a 
high  regard  for  our  highest  mountain. 

The  DREP  is  people  who  have  taken 
an  active  role  in  cleaning  up  the  West 
Buttress,  the  most  popular  route  to  the 
summit  since  1971.  In  1971  a  group  of 
climbers  representing  the  DREP  climbed 
the  mountain  and  rather  than  leaving 
it  behind  when  they  left  they  carried  all 
their  refuse  with  them.  In  1975  another 
group  of  people  from  the  project  climbed 
the  mountain  and  collected  the  litter  they 
found  along  the  way.  During  the  climb- 
ing season  of  1975  the  DREP  had  three 
gi'oups  of  climbers  on  different  areas  on 
the  mountain,  all  of  whom  were  pro- 
viding an  invaluable  service  to  Alaska 
and  the  Nation. 

The  Denali  Rehabilitation  and  Educa- 
tion Project  is  now  planning  an  extensive 
schedule  for  this  summer  and  fall.  The 
three-phased  plan  will  be  implemented 
early  in  April  of  this  year  and  will  last 
untn  August.  The  project  will  entail 
cleaning  up  many  of  the  popular  climb- 
ing routes  and  informing  other  groups 
of  climbers  of  the  purpose  of  the  pro- 
gram. 

Again,  on  behalf  of  the  State  of  Alaska, 
and  on  behalf  of  myself,  I  would  like  to 
commend  these  people  who  have  partici- 
pated and  those  who  will  participate  in 
the  Denali  Rehabilitation  and  Education 
Project. 


Fehniary  U,  1977 


Justice  Department,  the  Defense  Depart- 
ment, and  many  others. 

Mr.  President.  I  urge  my  colleagues  to 
take  this  information  into  consideration 
and  to  give  prompt  ratification  of  the 
Genocide  Convention. 


JAPANESE  AMBASSADOR  TOGO  AD- 
DRESSES THE  EXECUTIVES'  CLUB 
OF  CHICAGO 


BACKGROUND  OF  GENOCIDE 

CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  many 
years  have  passed  since  the  Genocide 
Convention  was  drafted.  I  am  afraid  that 
during  this  period,  we  have  forgotten 
what  the  true  cause  was  that  prompted 
the  Genocide  Treaty. 

We  must  not  forget  that  it  was  the 
systematic  eradication  of  over  6  mil- 
lion Jews  by  the  Nazis  in  World  War  n. 
The  United  Nations  responded  to  this 
by  declaring  genocide  an  international 
crime.  It  was  in  1948  when  the  United 
Nations  drafted  the  resolution.  That  year 
it  was  passed  in  the  United  Nations  by 
a  vote  of  55  to  0. 

In  1949.  President  Harry  S.  Truman 
said: 

America  has  been  >i  symbol  of  freedom  and 
democratic  progress  to  peoples  less  favored 
than  we  have  been.  We  must  maintain  their 
belief  in  us  by  our  policies  and  our  acts.  By 
the  leading  part  the  United  States  has  taken 
In  the  United  Nations  In  producing  an  effec- 
tive International  legal  Instrument  outlaw- 
ing the  world-shocking  crime  of  genocide 
we  have  established  before  the  world  our 
firm  and  clear  policy  toward  that  crime  Bv 
giving  its  advice  and  consent  to  my  ratifica- 
tion of  this  convention,  the  Senate  of  the 
United  States  is  prepared  to  take  effective 
auction  on  Its  part  to  contribute  to  the  estab- 
lishment of  principles  of  law  and  justice. 

Since  that  time,  endorsements  have 
been  received  from  the  American  Bar 
Association,  the  State  Department,  the 


Mr.  PERCY.  Mr.  President,  today  tlie 
State  of  Illinois,  and  more  specifically 
the  city  of  Chicago,  has  the  honor  of  the 
presence  of  Japan's  Ambassador  to  the 
United  States,  His  Excellency  Fumihiko 
Togo.  The  Ambassador's  visit  reminds  us 
of  that  very  memorable  ^nd  exciting 
time  in  1975  when  Their  Majesties,  the 
Emperor  and  Empress  of  Japan,  graced 
the  city  of  Chicago.  As  a  U.S.  Senator 
from  Illinois.  I  cordially  welcome  to  the 
State  and  the  city  my  friend,  Ambas- 
sador Togo. 

Ambassador  Togo  spoke  today  to  the 
Executives'  Club  of  Chicago  on  two  very 
critical  issues:  Worldwide  economic  re- 
covery and  western  Pacific  security  is- 
sues. These  are  two  critical  issues  be- 
tween two  close  allies.  Japan  is  the  sec- 
ond largest  industrial  state,  only  behind 
the  United  States  in  GNP,  in  the  world 
market  economy.  It  is  our  second  largest 
trading  partner  and  purchases  more 
agricultural  products  than  any  other 
country.  Without  the  Japanese  market, 
Illinois  farmers  would  suffer  severely. 
The  economies  of  Japan  and  the  United 
States  are  interdependent  and  world 
economic  recovery  is  in  our  mutual  in- 
terest. 

Similar  mutual  interests  and  joint 
concerns  hold  true  for  peace  and  stabil- 
ity in  the  northern  Pacific.  How  U.S. 
military  presence  in  Korea  is  handled  is 
of  critical  concern  to  our  Japanese  allies. 
Decisions  on  troop  dispositions  in  Korea 
must  not  take  place  without  full  con- 
sultation with  the  Japanese  Government. 

I  understand  that  the  new  Japanese 
Prime  Minister  Takeo  Fukuda  will  be 
coming  to  the  United  States  in  March 
to  discuss  a  number  of  issues,  to  include 
international  economics  and  U.S.  troops 
in  Korea.  Many  of  us  in  the  Seante  will 
have  the  honor  to  meet  him  and  be  again 
with  the  widely  respected  Ambassador 
Togo  at  that  time.  I  believe  that  Ambas- 
sador Togo's  Illinois  speech  is  an  excel- 
lent backgrounder  on  Japanese  views  of 
major  issues  of  mutual  concern  to  both 
our  countries.  Therefore,  Mr.  President 
I  ask  unanimous  consent  that  the  Am- 
bassador's   speech    be    printed    in    the 
Record  for  the  benefit  of  my  colleagues. 
Address  by  His  Excellency  Fumihiko  Toco. 
Ambassador  of  Japan 
The  year  which  ended  a  little  over  a  month 
ago  marked  the  200th  birthday  of  your  great 
democracy,  an  event  which  almost  the  entire 
world    Joined    you    In    celebrating.    It    also 
marked   hard-fought   national    elections   In 
half  a  dozen  of  the  world's  handful  of  democ- 
racies. In  your  nation  and  mine  the  elections 
resulted   in   changes  in  national  leadership 
and  the  opportunity  to  review  and  renew  our 
commitments  to  each  other  under  our  trans- 
Pacific  partnership. 

Parenthetically,   if  you   will  permit  me  a 
personal    and    nonpartisan    observation,    I 


should  like  to  say  that,  while  we  Japanese 
look  forward  with  the  greatest  enthusiasm 
to  harmonious  relations  with  the  new  Ad- 
ministration of  President  Carter,  we  shall 
also  always  feel  a  special  affection  for  the 
first  Incumbent  American  President  to  visit 
Japan,  President  Ford. 

In  this  same  vein,  permit  me  to  convey 
genuine  sympathy  to  the  citizens  of  Chicago 
for  the  loss  of  an  extraordinary  political  fig- 
ure, the  late  Mayor  Daley.  v;hom  we  Japa- 
nese will  always  remember  as  a  most  gracious 
host  to  Their  Majesties  the  Emperor  and  the 
Empress  of  Japan  on  their  visit  here  In  1975. 
There  were  other  significant  changes  on  the 
world  scene  last  year,  including  the  passing 
of  that  towering  leader  of  modern  China.  Mao 
Tse-tung.  As  with  every  milestone,  the  land- 
scape changes.  Yet,  a  milestone  is  only  a 
marker  on  a  long  journey,  a  reminder  of  how 
much  farther  we  must  travel.  It  is  the  course 
of  our  future  journey  together  I  should  like 
to  explore  with  you  today. 

Very  soon,  in  March.  Prime  Minister 
Fukuda  will  be  meeting  In  Washington  with 
President  Carter.  Not  long  afterwards,  at  a 
time  and  place  yet  to  be  set.  our  two  leaders 
will  Join  the  leaders  of  other  major  economic 
powers  among  the  industrial  democracies  In  a 
"summit  meeting",  the  third  in  a  series. 

On  the  agenda  of  both  these  summit  meet- 
ings will  be  the  common  economic  concerns 
of  all  the  industrial  democracies.  These  in- 
clude the  harmonization  of  our  respective 
policies,  for  economic  recovery  and  price  sta- 
bility, our  shared  problems  of  energy  supplies 
and  pricing,  and  our  common  stake  in  ac- 
celerated but  stable  growth  of  the  world 
economy,  with  special  attention  to  the  trade 
and  development  problems  of  the  third  world. 
In  addition,  Prime  Minister  Fukuda  and 
President  Carter.  In  their  face-to-face  meet- 
ings, will  almost  certainly  cover  two  areas  of 
basic  mutual  concern.  These  are  first,  our  bi- 
lateral economic  relations  as  they  affect  wider 
world  economic  recoverj-,  and  second,  Japa- 
nese-American political  and  security  rela- 
tions as  they  affect  peace  and  stability  In  the 
Western  Pacific. 

Let  me  touch  on  each  of  these  matters  in 
turn. 

The  economic  summit  of  the  West-plus- 
Japan  will  take  place  against  a  background 
of  mixed  good  and  bad  news. 

There  has  been  a  brief  respite,  anyway,  on 
the  disruptive  increases  In  world  oil  prices 
The  grave  threat  of  a  North-South  confronta- 
tion on  terms  of  trade  and  aid  and  "redis- 
tribution of  world  wealth"  has,  for  the  mo- 
ment at  least,  been  averted.  The  summit 
powers  can  approach  these  problems  soberly 
and  without  panic  or  sense  of  Immediate 
crisis. 

On  the  other  hand,  there  has  been  a  pause 
In  the  rate  of  economic  recovery  of  the  lead- 
ing Industrial  democracies.  Including  the 
United  States  and  Japan,  In  the  last  half  of 
1976.  The  International  payments  positions 
of  the  United  Kingdom  and  Italy  have  wor- 
sened during  this  same  period.  Partly  because 
of  these  adverse  developments,  there"  has  been 
no  real  progress  In  our  multilateral  negotia- 
tions on  the  reduction  of  trade  barriers  or 
on  international  monetary  reforms. 

Yet.  a  general  economic  recovery  seems  to 
be  under  way  among  the  industrial  democ- 
racies, led  by  the  United  States.  A  certain  in- 
flationary momentum  Is  still  with  all  of  us, 
in  varying  degrees,  but  at  much  lower  average 
rates  than  a  year  ago.  Trade  among  the  OECD 
partners  who  account  for  the  bulk  of  world 
commerce  is  once  again  expanding,  although 
at  some  cost  in  temporary  trade  imbalances. 

Our  success,  however.  Is  conditional  on  our 
ability  to  coordinate  our  combined  efforts 
toward  our  common  goals  of  world  economic 
recovery,  price  stability,  and  rising  employ- 
ment, and  toward  Increased  production,  con- 
sumption, trade  and  living  standards, 
throughout  our  community  and  the  world. 
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One  problem  of  the  summit  powers  will  be 
the  degree  to  which  our  respective  domestic 
economic  policies  are  viewed  as  likely  to 
restrict,  or  stimulate,  domestic  economic 
growth,  and  thereby  economic  growth 
throughout  the  community  of  Industrial 
democracies. 

My  Government,  under  Prime  Minister 
Fuktida,  has  committed  itself  to  a  policy  of 
economic  stimulation.  The  budget  proposal 
submitted  to  the  Diet  two  weeks  ago  Is  a 
stimulative  budget,  likely  to  produce  a 
6.7  percent  real  growth  In  GNP  in  the  fiscal 
year  beginning  April  1.  The  overall  budget 
level  Is  17  percent  above  the  current  year, 
and  entails  a  deficit  of  nearly  $30  billion,  to 
be  financed  by  Treasury  bonds.  In  addition, 
outlays  for  public  works  have  been  raised 
21  percent  to  nearly  $15  billion. 

The  new  budget  also  provides  for  a  14-15 
percent  Increase  In  Japan's  official  develop- 
ment assistance  to  the  less-developed  na- 
tions, a  12.5  percent  Increase  in  oiir  foreign 
grant  aid,  an  18.3  percent  Increase  In  the 
level  of  Japan's  foreign  technical  assistance 
and  a  16.4  percent  rise  In  concessional  lend- 
ing to  developing  countries. 

In  addition,  a  new  $20  million  grant-aid 
fund  has  been  created  to  provide  "Special 
Assistance  for  the  Expansion  of  Pood  Pro- 
duction" In  the  developing  areas,  especially 
In  Asia.  This  fund  will  help  provide  fer- 
tilizer, agricultural  machinery  and  other 
assistance  where  acute  shortages  in  food 
supply  are  chronic. 

There  are,  of  course,  risks  in  such  a  budget. 
The  most  obvious  risk  Is  new  domestic  In- 
flationary press'.-res  from  deficit  financing,  a 
danger  my  Government  will  monitor  very 
carefully.  The  graver  risks,  however,  are  In- 
ternational. These  Include  the  possibility 
that,  later  this  year,  there  might  be  a  new 
round  of  world  price  Increases  for  oil  or 
other  essential  commodities  for  which  Japan 
depends  wholly  or  heavily  on  Imports.  Or 
that  Japan's  ability  to  earn  its  own  way  In 
the  world  economy  will  be  restricted  by 
protectionist  measures  against  Japanese  ex- 
ports on  the  part  of  our  principal  trading 
partners.  These  protectionist  pressures  are 
already  apparent  In  several  depressed  Euro- 
pean economies,  and  can  even  be  detected  in 
some  sectors  of  the  American  economy. 
Japan's  risk.  In  this  sense.  Is  whether  Its 
trading  partners  are  willing  to  take  com- 
parable risks  for  the  common  good  of  world 
economic  recovery. 

The  problem  of  current  trade  Imbalance 
between  our  two  countries  should  be  ap- 
proached in  this  context.  The  United  States' 
deficit  In  Its  1976  trade  with  Japan  was 
around  $5.2  billion  in  American  figures,  in 
spite  of  the  efforts  to  upgrade  Japan's  Im- 
ports from  here.  That  figure  was  about  equal 
to  the  overall  American  trade  deficit  for 
the  year.  But  it  would  be  simplistic  to  blame 
the  U.S.  trade  deficit,  because  of  the  coinci- 
dence, on  Jai>an.  For  example,  In  1976  the 
United  States  had  trade  surplus  of  around 
87  billion  with  the  European  Community. 
Japan  had  trade  deficit  of  $10  billion  with 
the  OPEC  countries.  Between  60  and  70  per- 
cent of  Japan's  $23  billion  In  oil  purchases 
last  year  were  from  American  oil  majors 
operating  in  third  countries.  In  this  ab- 
normal recovery  period,  wide  swings  in  trade 
balances  are  Inevitable.  What  counts  is 
whether  our  trading  community  as  a  whole 
can  contain  and  cushion  these  swings  as  we 
move  toward  equilibrium  at  expanding  levels 
of  multilateral  trade. 

I  might  mention  in  passing  that  Japanese 
export  successes  in  this  country  and  in  Eu- 
rope are  not  based  on  cheap  labor,  low  or 
subsidized  prices,  or  shoddy  quality.  The 
facts  are  quite  different.  Wages  in  Japane.se 
manufacturing  industries  have  already  sur- 
passed European  levels,  and  are  fast  ap- 
proaching American  levels,  especially  in  our 
export  Industries.  The  productivity  of  Japa- 


nese labor  has,  over  the  long  run.  Increased 
faster  than  In  either  the  United  States  or 
Western  Europe,  but  that  Is  a  matter  of  In- 
dustrial efficiency,  not  unfair  trade  practices. 
Furthermore,  the  retail  prices  of  leading 
Japanese  consumer  Imports  Into  this  coun- 
try are  generally  higher — in  the  case  of  com- 
pact cars,  stereos  and  cameras,  for  example — 
than  counterpart  American  products,  and  in 
the  case  of  TVs,  are  generally  the  same  or 
higher  than  comparable  American-made 
goods.  The  success  of  these  imports  is  ba.sed, 
not  on  price,  but  on  quality  and  performance. 
The  world  economy  Is  becoming  more  and 
more  interdependent.  If  we  have  learned 
anything  from  our  shared  economic  prob- 
lems of  the  past  four  or  five  years.  It  Is  that 
our  economic  well-being  is  Indivisible.  We 
win  prosper  as  a  trading  community,  not  by 
restricting  our  trade  with  each  other,  but  by 
promoting  higher  levels  of  free,  fair  and  open 
trade  competition.  It  was  the  recognition  of 
our  Interdependence  which  prompted  the 
first  West-plus-Japan  economic  summit  in 
November  1975,  and  the  follow-up  last  June 
in  Puerto  Rico.  The  same  spirit  must  guide 
the  upcoming  summit,  wherever  it  is  held, 
lest  we  fall  In  our  responsibilities  to  each 
other  and  to  the  world  to  promote  a  wider 
world  prosperity. 

Of  the  specific  bilateral  issues  facing  our 
two  countries,  the  200-mlle  fisheries  problem 
has  been  very  troublesome.  Some  of  the  trade 
issues  could  become  so.  The  Japan  Air  Lines' 
long  hope  of  coming  to  Chicago  has  not  yet 
been  realized.  I  am  confident,  however,  on 
the  basis  of  recent  years'  experience,  that 
both  sides  have  learned  how  to  negotiate 
constructively  with  each  other.  Despite  all 
the  talk  about  the  "communications  gap", 
I  have  found  that  Americans  and  Japanese 
really  have  learned  how  to  communicate  with 
each  other,  on  the  basis  of  shared  values, 
parallel  interests,  and  common  stakes  in  the 
survival  of  our  political  and  economic  de- 
mocracies in  this  challenging  world. 

Let  me  turn  to  the  second  question,  that 
of  the  general  situation  in  Asia.  This  Is  an 
area  where  the  success  of  bilateral  coopera- 
tion depends  not  only  on  good  understand- 
ing between  experts  and  professionals  on 
both  sides,  but  also  on  broad  public  under- 
standing and  support  among  our  respective 
citizens. 

It  is  not  necessary  to  remind  this  Informed 
audience  that  the  free  nations  of  Asia  such 
as  Japan  are  surrounded  by  the  big  three 
powers:  the  United  States,  China  and  the 
Soviet  Union.  The  current  stability  and  well- 
being  of  these  peoples  of  Asia  are  dependent 
on  the  equllibrKim  of  power  among  those 
big  three.  That  is  why  the  free  nations  of 
Asia  place  such  importance  on  their  rela- 
tions with  the  United  States. 

It  Is  in  this  vein  that  the  sole  purpose 
of  the  Japanese-American  security  arrange- 
ment lies  in  maintaining  peace  and  stability 
in  the  Far  East.  The  presence  of  American 
military  bases  In  Japan  Is  a  provocation  or 
threat  to  no  other  country.  On  the  contrary, 
our  alliance  Is  a  form  of  reassurance  to  our 
Asian  neighbors  that  the  present  power  bal- 
ance In  the  Northwestern  Pacific  will  remain 
stable.  .  .  . 

The  countries  of  Southeast  Asia,  jointly 
grouping  as  ASEAN,  call  for  neutrality,  na- 
tional resilience  and  nonintervention  from 
outside.  In  my  experience  of  talking  with  the 
high  officials  of  these  countries,  they  wel- 
come the  United  States  continuing  partici- 
pation in  the  Asian  affairs  as  It  will  make 
their  avowed  policies  realisltlc. 

The  continuing  American  presence  In  the 
Asian  region  Is  of  vital  Importance  to  sta- 
bility on  the  Korean  Peninsula,  an  area  near 
to  Japan  historically,  culturally  and  econom- 
ically, as  well  as  geographically.  My  Gov- 
ernment therefore  trusts  that  there  will  be 
no  sudden  or  disruptive  changes  in  American 
military  support  to  the  Republic  of  Korea. 


At  the  same  time,  security  In  this  crowded 
and  interdependent  world  cannot  rest  on 
arms  alone.  Three  decades  of  confrontation 
between  North  and  South  on  the  Korean 
Peninsula  will  not  disappear  overnight,  but 
neither  can  the  hostility  be  permitted  to 
fester  Indeflnltely.  To  the  extent  that  de- 
tente has  any  meaning  at  all,  the  great  pow- 
ers directly  concerned  with  keeping  the 
peace  in  that  area — the  United  States,  China 
and  the  Soviet  Union — have  the  obligation 
to  encourage  and.  If  necessary,  underwrite  a 
more  stable  and  less  explosive  situation  on 
the  Peninsula. 

Japan  Is  a  nation  half  the  population  of 
the  United  States,  crowded  into  an  Island 
torrltorv  about  the  size  of  California.  Indeed, 
because  our  islands  are  mountainous,  our  115 
million  people  are  concentrated  in  a  coasr.al 
area  equivalent  to  the  stretch  between  San 
Francisco  and  San  Diego,  a  dense  urban-in- 
dustrial concentration  which  Is  only  a  few 
minutes  flying  time  from  powerful  neighbors 
and  from  the  Korean  Peninsula. 

In  the  recent  Japanese  elections  to  the 
Lower  House  the  ruling  party's  majority  is 
much  reduced.  On  the  other  hand,  the  criti- 
cal views  against  the  Japanese-American  Se- 
curity Treaty  have  In  recent  years  been  con- 
siderably moderated.  The  Constitutional 
doctrine  of  peace  continues  to  be  a  powerful 
force  In  the  Japanese  electorate,  and  there 
will  probably  continue  to  be  strong  popular 
resistance  to  any  significant  increase  In 
Japan's  se!f-defense  budget.  There  Is  no  pos- 
sibility that  Japan  will  consider  the  develop- 
ment of  nuclear  capabilities,  or  the  use  of 
military  forces  to  Implement  foreign  policy. 
Japan's  military  role  will  continue  to  be  lim- 
ited to  defense  of  the  home  territory,  while 
committing  herself  firmly  to  the  Security 
Treaty  with  the  United  States.  In  the  mean- 
time, a  growing  majority  of  Japanese,  of 
various  political  persuasions,  accepts  as  ne- 
cessity our  close  security  ties  to  the  United 
States. 

Another  face  of  the  stability  and  well-being 
of  the  Asian  peoples  is  the  promotion  of  eco- 
nomic anc  social  development,  aiding  re- 
gional economic  and  political  cooperation, 
ana  supporting  the  self-help  efforts  of  re- 
gional JjroupingK  such  as  the  Association  of 
Southeast  Asian  States,  or  ASEAN.  Tht'se 
measures  are  also,  in  a  lung-term  seuso, 
peace-building  measures.  By  helping  to 
strengthen  the  structures  of  Asian  interde- 
pendence, and  by  supporting  the  efforts  of 
developing  Asia  to  earn  its  own  way  in  the 
larger  world  economy,  the  Japanese  people 
bel'fvc  that  they  are  also  contributing  to 
peace  and  security  throughout  Pacific  Asia. 

The  journey  ahead  of  us  iz  ;ong,  and  there 
will  b*  other  milestones  to  mark  oiu-  future 
progre.ss.  I  believe  that  the  Japanese  and 
American  people  will  contlrue  to  travel  this 
road  together.  The  values  wc  cherish  are 
shared  values,  and  the  goals  we  seek  are 
thp  same.  Both  our  peoples  yearn  for  a  more 
stable  and  peaceful  world  order  based,  not 
on  arms  races  and  confrontations,  but  on 
mutual  tolerance,  respect  and  cooperation:  a 
moro  prcsperous  world  in  which  all  peoples 
may  share  fairly  in  the  world's  resources  and 
the  fruits  of  their  labor:  an  open  world  in 
which  our  own  freedoms  will  be  secure 

Those  milestones  are  still  lar  in  the  future. 
Until  we  have  them  In  sight,  the  world's 
democracies  must  continue  to  be  strong  and 
alert,  while  perfecting  our  bond  to  each 
other. 


COMPETITION  IN  TELECOMMUNI- 
CATIONS 

Mr.  HART.  Mr.  President,  in  the  94th 
Congress  various  similar  bills  entitled 
the  Consumer  Communications  Reform 
Act  of  1976  and  generally  known  as  "the 
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Bell  bill"  attracted  considerable  spon- 
sorship in  the  House  and  the  Senate.  In 
this  Congress,  the  legislation  has  been 
reintroduced  in  the  House  as  H.R.  8  and 
other  bills  and  in  the  Senate  by  Senator 
Hansen  as  S.  530. 

Despite  its  appealing  title,  I  believe 
that  this  legislation  threatens  to  do  more 
to  retard  consumer  communications  than 
to  reform  them.  Consequently,  I  have  not 
supported  it  in  the  past  and  shall  vote 
against  it  if  it  comes  to  the  floor.  How- 
ever, the  Bell  bill  does  raise  some  funda- 
mental issues  regarding  our  telecommu- 
nication policy  which  need  to  be  widely 
discussed. 

GROWTH    OP   THE    "INTOHMATION    SOCIETT" 

As  we  are  all  aware,  telecommunica- 
tion has  become  a  pervasive  and  essen- 
tial part  of  modern  American  society, 
strongly  influencing  our  economy  and 
our  way  of  life.  With  the  growth  of  data 
communications  networks,  telecommuni- 
cations will  soon  play  an  even  more  im- 
portant role.  Daniel  Bell  of  Harvard 
University  has  written  that  we  are  now 
in  the  midst  of  a  transition  from  an  in- 
dustrial to  a  post-industrial  information- 
based  economy  in  which  computer  and 
data  transmission  systems  will  become  a 
central  resource. 

"Every  society  in  human  history  has 
been  dependent  upon  knowledge,"  he 
says,  "but  it  is  only  in  recent  years  that 
the  accumulation  and  distribution  of 
theoretical  knowledge  has  come  to  the 
fore  as  the  directive  force  of  Innovation 
and  change." 

Statistics  Indicate  that  45  percent  of 
our  labor  force  can  be  broadly  charac- 
terized as  "information  workers",  as  dis- 
tinct from  workers  In  the  conventional 
sectors  of  agriculture,  industry  and  serv- 
ices. More  than  20  percent  of  our  gross 
national  product  now  comes  from  Indus- 
tries that  create,  store,  process,  distri- 
bute or  use  information  as  their  primary 
function.  Many  of  these  Industries  are 
already  using  data  communications  net- 
works. More  and  more  will  come  to  rely 
on  them  in  the  next  few  years.  One  A.T. 
&  T.  executive  has  estimated  that  data 
communications  revenues  will  grow  from 
$5  blUion  2  years  ago  to  $22  billion  by 
1985. 

It  is  predicted  that  the  "information 
explosion"  will  ultimately  affect  every 
aspect  of  our  economy.  Sophisticated 
data  communication  networks  will  play 
a  vital  role  in  government,  banking,  in- 
surance, manufacturing,  transportation, 
health,  education,  and  entertainment.' 
Developments  like  electronic  mail,  Infor- 
mation utUity  banks,  electronic  shopping 
and  home  and  office  information  centers 
offer  potentially  massive  energy  savings 
and  are  all  claimed  to  be  easily  foresee- 
able. How  we  deal  with  these  develop- 
ments may  be  just  as  important  to  our 
future  as  was  the  struggle  of  an  earlier 
generation  to  adapt  to  the  transition 
from  agriculture  to  industry. 

Our  public  policy  on  telecommunica- 
tions will  play  a  critical  role.  At  the 
heart  of  these  predicted  changes  to  our 
customary  patterns  of  work  and  leisure 
Is  the  increasing  convergence  of  compu- 
ters and  communications.  The  revolution 
in  the  process  of  information  storage 
exchange  and  retrieval  is  being  made 
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possible  by  networks  which  combine  new 
remote  computer  terminals  containing 
logic  and  memory  facilities  with  the  data 
communication  links  which  microwave, 
optical  fiber  and  satellite  transmission 
systems  can  provide. 

THE  COMMTTNICATIONS  ACT  OP   1934 — TIME  FOR 
REVISION 

The  problem  before  us,  Mr.  President, 
is  that  the  Communications  Act  of  1934, 
still  the  statutory  framework  for  the  reg- 
ulation of  interstate  and  foreign  com- 
mimications,  is  the  product  of  an  earlier 
technological  environment.  Forty  years 
ago  the  regulation  of  point-to-point 
communications  involved  only  telephone 
and  telegraph.  The  public  interest  tlien 
required  the  rapid  extension  of  the  wire 
line  facilities  of  the  two  major  integrated 
carriers,  A.T.  &  T.  and  Western  Union. 
The  1934  act  created  the  Federal  Com- 
munications Commission: 

For  the  purpose  of  regulating  interstate 
and  foreign  commerce  In  communication  by 
wire  and  radio  so  as  to  make  available,  so  far 
as  possible,  to  all  people  of  the  United  States 
a  rapid,  efficient,  nation-wide  and  world-wide 
wire  and  radio  communication  service  with 
adequate  facilities  at  reasonable  charges  .  .  . 

Today,  95  percent  of  American  house- 
holds have  telephones  provided  by  A.T.  & 
T.  and  over  1,600  independent  telephone 
companies,  including  many  small  rural 
companies  whose  services  are  made  pos- 
sible by  Government-supported  loans. 
Accordingly,  the  universal  service  goal  of 
the  1934  act  has  largely  been  accom- 
plished. 

The  telephone  industry's  next  100 
years  will  be  devoted  to  satisfying  the 
widely  diverse  service  demands  created 
by  innovations  like  microwave  and  sate- 
lite  transmission,  fiberoptics,  computer 
switching  and  digital  transmission  that 
have  taken  communications  way  beyond 
the  limited  radio,  telephone  and  tele- 
graph signal  technologies  of  the  1930's. 

Few  of  these  developments  could  have 
been  foreseen  by  those  who  drafted  the 
1934  act.  They  have  bequeathed  to  the 
FCC  a  vague  and  antiquated  policy  man- 
date to  cope  with  the  accelerating  pace 
of  technological  change  in  recent  years 
and  with  the  problems  created  by  the 
convergence  of  communications  with 
computers. 

RECm-ATORT   PROBLEMS — THE  ROLE   OF  THE  PCC 

Because  the  1934  Communications  Act 
has  proved  to  be  an  unsatisfactory  legis- 
lative basis  for  the  regulation  of  modem 
telecommunications,  the  FCC  has  come 
to  play  a  major  policymaking  role  which 
is  detailed  and  time  consuming.  Its  de- 
cisions on  the  authorization  of  new  serv- 
ices, for  example,  can  take  years  to  com- 
plete, leading  to  criticisms  that  innova- 
tions in  telecommunications  are  not  be- 
ing marketed  quickly  enough. 

It  took  the  FCC  nearly  7  years  to  de- 
cide in  favor  of  new  entry  in  the  spe- 
cialized common  carrier  field.  The  FCC's 
decision  to  allow  multiple  entry  in  the 
market  for  private  line  services  using 
satellite  transmission  took  just  as  long. 

FCC  decisions  are  frequently  chal- 
lenged In  the  courts,  leading  to  further 
delays  and  even  more  uncertainty  in  the 
communications  market.  Nearly  10  years 
after  the  FCC  allowed  the  interconnec- 
tion of  all  terminal  devices  that  cause 


no  technical  harm  to  the  network,  con- 
sumers are  still  forced  to  lease  expen- 
sive "interface"  devices  from  the  Bell 
System  before  they  can  use  most  termi- 
nal equipment  they  obtained  from  Bell's 
competitors. 

Last  year  the  FCC  decided  that  a 
registration  progi-am  would  provide  ade- 
quate protection  for  the  telephone  net- 
work and  would  remove  any  need  for 
"interface"  devices,  but  its  introduction 
has  been  stayed  for  the  most  part  by  the 
court  of  appeals  following  an  appeal  by 
Bell  and  the  independent  telephone 
companies. 

Nor  can  the  1934  act  help  the  FCC  to 
deal  effectively  with  the  problems  cre- 
ated by  the  convergence  of  communica- 
tions with  computers,  one  a  largely 
regulated  industry,  the  other  unregu- 
lated. Under  a  1956  consent  decree,  the 
Bell  System  agreed  to  refrain  from  mar- 
keting computer  equipment.  A  1971  FCC 
decision  allowed  other  common  carriers 
to  offer  computer  services  only  through 
separate  subsidiaries.  However,  the  FCC 
has  now  reopened  its  computer  inquiry 
and  authorized  A.T.  &  T.'s  "Dataspeed 
40,"  a  "smart"  terminal  with  consider- 
able computing  power. 

As  a  New  York  Times  editorial  col- 
umn by  John  Eger,  the  former  acting 
head  of  Office  of  Telecommunications 
Policy,  warned  last  October: 

Vl^e  have  a  monolithic  telephone  Industry 
heavily  regulated  at  the  state  and  federal 
levels,  moving  slowly  but  Inexorably  Into 
markets  heretofore  unregulated,  using  pric- 
ing principles  and  cost  allocations  of  the 
regulated  monopoly,  distorting  the  market- 
place. 

The  sheer  size  of  the  industry's  domi- 
nant monopoly  also  handicaps  the  FCC. 
A.T.  &  T.  is  an  $85  billion  corporation 
employing  nearly  1  million  people  with 
23  operating  companies,  a  long  lines  di- 
vision, a  manufacturing  company- 
Western  Electric— and  a  research  and 
development  company — ^Bell  Labora- 
tories. It  supplies  over  120  million  tele- 
phones, 82  percent  of  the  U.S. 
total,  and  it  currently  earns  over  $30 
bilhon  in  gross  revenues  a  year.  In  com- 
parison, the  FCC's  resources  for  com- 
mon carrier  regulation  are  meager,  com- 
prising a  professional  and  supporting 
staff  of  under  300  and  an  annual  budg- 
et of  less  than  $6  million. 

The  FCC  has  also  been  hindered  by  its 
procedures  for  regulating  the  Bell  Sys- 
tem's Interstate  rates  of  return.  The 
lack  of  agreed  cost  allocation  pi-ocedures 
and  the  outmoded  uniform  system  of 
accounts  has  complicated  the  FCC's  task, 
slowing  down  the  regulatory  process  still 
further. 

An  inquiry  by  a  50-member  FCC  task 
force  into  what  A.T.  &  T.  should  be  al- 
lowed to  earn  from  its  interstate  and 
foreign  services  has  been  going  on  for 
6  years.  An  FCC  investigation  into  Bells 
rate  levels  for  private  line  services — to 
prevent  the  future  use  of  monopoly 
profits  to  subsidize  artificially  low,  non- 
compensatory rates  for  competitive  serv- 
ices— ^has  taken  even  longer,  nearlv  9 
years. 

In  the  latter  case,  an  initial  decision 
was  submitted  in  January  1976,  after 
nearly  8  years,  but  this  was  largely  due 
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to  the  prodding  of  the  court  of  appeals 
which  foresaw  "the  breakdown  of  the 
regulatory  process  if  the  public  and  the 
regulated  carriers  must  wait  as  long  as 
10  years  to  have  important  issues 
decided." 

We  can  see.  Mr.  President,  that  while 
telecommunications  is  coming  to  play  a 
much  more  central  role  in  our  economy, 
its  Effective  regulation  by  the  FCC  Is 
becoming  more  difficult.  One  possible 
solution  would  be  to  give  additional 
resources  and  support  to  the  FCC.  But 
we  also  have  to  ask  whether  we  can  afford 
to  continue  to  make  public  policy  in  this 
critical  area  on  a  case-by-case  basis. 

Our  real  need  is  for  cohesive  planning 
for  the  future,  beginning  with  a  thorough 
overhaul  of  the  1934  act  to  redefine  the 
public  interest  in  telecommunications. 
The  Bell  bill,  which  seems  to  equate  the 
public  interest  with  the  special  interests 
of  the  industry's  dominant  monopoly,  is 
merely  one  of  many  possible  approaches 
we  might  ocnsider. 

THE  INDUSTRY  TODAY 

The  telephone  and  telegraph  indus- 
tries now  gross  $36  billion  in  annual 
revenues.  Hundreds  of  companies  are 
involved.  The  recent  technological  inno- 
vations in  communications  have  created 
new  markets  for  a  wide  range  of  special- 
ized products  and  services  which  a  new 
generation  of  entrepreneurs  is  eagerly 
seeking  to  provide. 

In  the  private  line  field,  eight  special- 
ized carriers  now  offer  interstate  micro- 
wave or  satellite  interstate  transmission 
facilities  in  competition  with  the  Bell 
System's  own  private  line  services.  About 
400  small  companies  outside  the  Bell 
System  are  now  manufacturing  and  dis- 
tributing innovative  terminal  equipment 
like  multi-facility  switchboards  for  busi- 
ness use,  answering  machines,  call 
diverters  and  automatic  dialers. 

These  new  companies  are  allowed  to 
operate  by  recent  FCC  decisions  that  full 
and  fair  competition  in  the  specialized 
communications  and  terminal  equipment 
markets,  comprising  just  12  percent  of 
the  telecommunications  market,  would 
be  publicly  beneficial  and  would  not 
cause  economic  or  technical  harm  to  the 
public  switched  telephone  network.  As  a 
result,  this  network  has  remained  a  regu- 
lated monopoly,  provided  by  the  Bell 
System  and  the  Independent  and  REA- 
supported  telephone  companies,  while 
consiuners  in  the  specialized  markets 
have  benefited  from  tenninal  equipment 
and  private  line  services  tailored  to  their 
individual  needs  and  supplied  by  a  num- 
ber of  competing  firms. 

THE   CONSUMER   COMMUNICATIONS   REFORM    ACT 

The  Bell  bin  was  presented  to  Congress 
last  year  as  legislation  to  avert  an  alleged 
major  crisis  In  om*  telecommunications 
industry.  If  competition  was  allowed  to 
continue,  its  backers  argued,  the  result- 
ing loss  in  revenues  to  the  established 
industry  could  force  local  telephone  rates 
to  go  up  over  70  percent. 

The  solution  proposed  by  the  Consumer 
Communications  Reform  Act — Bell  bill — 
is  to  "reaffirm"  the  monopoly  structure 
of  the  Industry  and  to  place  the  burden 
of  proof  on  potential  entrants  to  show 
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that  their  services  are  not  similar  to  ex- 
isting or  potential  services  provided  by 
the  established  Industry.  It  would  also 
allow  the  telephone  Industry's  services 
to  be  priced  on  an  Incremental  cost  basis 
which  the  FCC  has  rejected  In  favor  of 
fully  distributed  costs.  In  addition,  juris- 
diction over  terminal  equipment  would 
move  from  the  FCC  to  the  States,  and  es- 
tablished carriers  would  be  exempted 
from  the  antltnist  laws  if  they  acquire 
competitors'  facilities  with  the  FCC's 
approval. 

The  effect  of  this  legislation  would  be 
to  extend  the  Bell  System's  monopoly 
by  placing  new  barriers  in  the  way  of 
competition  in  terminal  equipment  and 
private  lines — the  only  two  areas  where 
consumers  now  have  some  choice  of  sup- 
plier. From  my  reading  of  the  facts,  Mr. 
President,  evidence  to  support  such 
drastic  measures  is  sorely  lacking. 

Industry  figures  show  that  Bell  and 
the  independents  already  dominate  the 
two  small  competitive  markets  over- 
whelmingly. Despite  the  range  of  serv- 
ices they  provide,  the  new  entrants  ac- 
count for  less  than  5  percent  of  the  pri- 
vate line  and  terminal  equipment  mar- 
kets and  a  tiny  0.5  percent  share  of  the 
total  telecommunications  market.  Their 
total  1975  revenues  accounted  for  only 
half  the  growth  in  Bell  and  the  Inde- 
pendents' revenues  from  these  two 
markets. 

In  other  words,  the  private  line  and 
terminal  equipment  markets  are  expand- 
ing at  a  much  faster  rate  than  the  rev- 
enues of  the  new  entrants.  There  are 
no  indications  that  this  trend  will 
change,  and  all  projections  are  that  the 
established  telephone  companies  will 
continue  to  dominate  these  markets  In 
the  future. 

CROSS-SUBSIDIES :     THE    ARGUMENTS 

Since  these  statistics  show  that,  for 
the  foreseeable  future,  revenues  received 
from  these  two  competitive  markets  by 
Bell  and  the  Independents  will  continue 
to  grow.  It  Is  hard  to  fathom  how  com- 
petition could  possibly  lead  to  70-per- 
cent increases  In  residential  exchange 
telephone  rates.  However,  the  established 
industry  argues  that  the  telephone  rate 
structure  supports  a  wide  network  of 
cross-subsidies  which  competition  will 
affect. 

They  claim  that  business  rates  subsi- 
dize residential  rates,  that  long  distance 
rates  subsidize  local  exchange  rates,  that 
terminal  equipment  leasing  rates  sub- 
sidize residential  rates  and  that  urban 
rates  subsidize  rural  rates.  They  have 
released  studies  alleging  that  by  reduc- 
ing the  contributions  purportedly  made 
by  business,  long  distance  and  terminal 
leasing  rates  to  supixjrt  local  rat^,  the 
loss  of  revenues  through  competition  will 
push  up  the  cost  of  basic  telephone  serv- 
ice to  the  consumer. 

These  argiunents  have  not  won  gen- 
eral acceptance.  The  FCC  has  concluded 
that  there  is  no  apparent  basis  for  claims 
that  private  line  and  terminal  equip- 
ment revenues — the  areas  directly  af- 
fected by  comi>etition — make  any  con- 
tribution to  support  residential  rates. 
Studies  by  certain  State  regulatory  com- 
missions have  even  suggested  that  the 


reverse  may  be  true,  with  Bell's  ter- 
minal equipment  rates  not  even  cover- 
ing their  own  costs. 

In  New  York,  for  example,  a  25 -percent 
increase  was  recently  ordered  In  Bell's 
terminal  rates  to  remove  the  burden  this 
deficiency  was  Imposing  on  residential 
rates.  In  my  own  State  of  Colorado  In 
1975,  price  Increases  of  up  to  20  percent 
were  ordered  for  Bell's  Com  Key  718 
telephone  system  because  the  rates  orig- 
inally proposed  were  also  foimd  to  be 
noncompensatory. 

So  the  subsidies  may  in  fact  run  the 
other  way,  with  residential  rates  support- 
ing Bell's  competitive  services.  In  that 
case,  as  It  has  been  argued,  residential 
rate-payers  may  actually  benefit  from 
any  business  that  Bell  and  the  independ- 
ents lose  to  their  competitors  In  this 
area. 

PRIVATE  LINE  COMPETmON 

Crucial  to  the  Industry  case  is  the  as- 
sertion that  the  new  private  line  competi- 
tors threaten  to  take  revenue  from  the 
long  distance  monopoly  services,  message 
toll  and  WATS,  as  well  as  Bell's  own  pri- 
vate lines.  One  industry  study  claims  that 
Bell's  competitors  will  account  for  as 
much  as  10  percent  of  the  total  long  dis- 
tance market  by  1985. 

Once  again,  strong  conflicting  argu- 
ments imdermlne  these  conclusions.  At 
present  the  small  number  of  private  line 
competitors  have  only  a  5-percent  share 
of  the  $1  billion  private  line  market.  With 
under  $400  million  in  assets  among  them, 
they  would  certainly  seem  to  lack  the 
resources  to  make  substantial  inroads 
Into  the  huge  long  distance  market.  Most 
of  them  have  still  not  be  broken  even  on 
their  initial  Investments. 

Current  FCC  policies  may  prove  to  be 
another  constraint  upon  the  growth  of 
the  specialized  carriers  in  the  long  dis- 
tance market.  Although  the  FCC  has  de- 
cided In  favor  of  new  entry  in  the  private 
line  field,  it  refused  to  authorize  applica- 
tions for  two  specialized  common  carrier 
services  last  year  for  being  too  similar  in 
characteristics  to  monopolize  long  dis- 
tance services. 

Finally,  it  can  be  argued  that  message 
toll  and  WATS  are  just  as  viilnerable  to 
competition  from  the  Bell  System's  own 
private  line  services  which  appear  to  con- 
tribute very  little  revenue  to  support  lo- 
cal rates  via  the  interstate  revenue  pool. 

LACK  OF  INFORMATION 

However,  none  of  the  arguments  put 
forward  so  far  are  conclusive,  since  in- 
formation on  cross-subsidies  in  the  In- 
dustry Is  difficult  to  analyze,  or  lacking 
altogether.  The  industry's  rate  structure 
does  not  seem  to  be  related  to  the  struc- 
ture of  Its  costs,  with  varsong  prices  for 
similar  services.  Cost  allocation  among 
the  various  services,  crucial  to  the  de- 
tection of  cross-subsidies.  Is  compUcated 
by  conflicts  In  methodology  between  em- 
bedded direct  cost,  long  run  incremental 
cost,  and  fully  distributed  cost  studies. 

The  FCC  has  now  decided  in  favor  of 
fully  distributed  cost  pricing  principles 
and  Is  developing  a  new  uniform  system 
of  accounts  which  should  shed  some  fur- 
ther light  on  this  area.  Meanwhile,  as  an 
Office    of    Telecommunications    Policy 
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study  of  the  issues  posed  by  the  Bell 
bill  concluded  last  year; 

The  Issue  then  Is  whether  or  not  we  are 
wllUng  to  fore  the  considerable  benefits  of 
competition,  new  and  Innovative  services 
and  equipment,  rationalization  of  the  rate 
structure — many  of  which  have  already  been 
demonstrated  In  the  marketplace — In  order 
to  preserve  a  regime  of  cross-subsidies,  the 
nature  of  which  has  not  even  been  estab- 
lished. 

THE    SMALL    INDEPENDENTS 

Another  issue  concerns  the  problems 
faced  by  the  small  independent  tele- 
phone companies  which  provide  service 
to  many  rural  subscribers.  Although 
tiiere  is  no  evidence  that  competition  In 
terminal  equipment  and  private  lines  has 
had  any  harmful  eflfects  on  these  com- 
panies, they  may  be  placed  in  a  more 
vulnerable  financial  position  than  other 
sectors  of  the  industry  by  inflation  and 
their  large  future  capital  requirements. 
Here  we  should  examine  how  we  can 
safeguard  the  large  revenue  contribution 
the  independents  receive  through  the  in- 
terstate revenue  pool— by  removing  ter- 
minal equipment  from  the  separations 
process,  for  example.  We  could  also  study 
the  need  for  further  Government  sup- 
port for  small  independent  companies, 
perhaps  through  an  extension  of  REA 
financing. 

THE   CHOICE   WE    MUST    MAKE 

Despite  their  small  size,  the  new  en- 
trants have  introduced  major  consumer 
benefits  in  the  terminal  equipment  and 
private  line  fields.  They  offer  a  wide 
range  of  new  services,  many  of  them 
previously  unavailable,  giving  greater  at- 
tention to  the  needs  of  individual  cus- 
tomers. Even  the  Bell  System's  custom- 
ers have  benefited  from  the  new  compe- 
tition, with  A.T.  &  T.  becoming  more  re- 
sponsive to  the  market  and  offering  new 
services. 

The  opponents  of  competition  have 
still  to  demonstrate  that  the  new  en- 
trants' activities  will  reduce  the  Bell 
System's  ability  to  continue  to  provide 
America  with  the  finest  telephone  serv- 
ice in  the  world.  The  evidence  now  avail- 
able suggests  that  their  chief  effect  will 
be  to  enhance  significantly  the  quality 
and  variety  of  the  communications  serv- 
ices and  equipment  available  to  con- 
sumers. 

But  our  primary  need  is  for  more  in- 
formation, which  I  hope  will  be  provided 
by  a  revised  system  of  accounts  and  new 
cost  allocation  procedures  for  the  indus- 
try. Only  then  will  we  finally  be  able  to 
define  the  requirements  for  maintaining 
low  rates  and  high  quality  in  the  mo- 
nopoly services. 

Mr.  President,  in  debating  future  pub- 
lic policy  for  telecommunications  I 
know  we  will  not  limit  ourselves  to  the 
restrictions  of  the  Consumer  Communi- 
cations Reform  Act.  The  size  of  our 
monthly  telephone  bills  is  just  one  of 
many  vital  issues  which  demand  that  we 
consider  a  wide  range  of  options. 

The  convergence  of  communications 
and  computers  affects  the  future  devel- 
opment of  numerous  industries.  In  the 
hearings  on  Competition  in  the  Tele- 
phone Industry  held  last  September  by 
the  House  Subcommittee  on  Communi- 
cations, for  example,  concern  about  the 
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possible  effects  of  the  Bell  bill  v;as  voiced 
by  Aeronautical  Radio,  Inc. — which  pro- 
vides the  airlines'  communication  serv- 
ices— Securities  Industry  Automation 
Corp. — the  data  processing  and  commu- 
nications subsidiary  of  the  New  York 
and  American  Stock  Exchanges — and  in 
the  evidence  submitted  by  Sears  Roe- 
buck &  Co. 

The  growing  importance  of  data  com- 
munications to  our  economy  also  raises 
the  important  questions  of  economic 
concentration,  industry  accountability 
and  the  need  for  eflective  regulatory 
control.  As  we  are  all  aware,  there  are 
real  dangers  to  our  individual  liberties 
in  allowing  any  one  organization  to  con- 
trol the  flow  of  information  in  our 
society. 

The  challenge  before  us  is  to  develop  a 
statutory  framework  that  insures  that 
the  benefits  of  technological  innovations 
in  computers  and  communication  are 
made  available  to  consumers  as  quickly 
and  eflBciently  as  possible. 

Essentially,  we  must  weigh  the  advan- 
tages of  a  centralized,  coordinated  ap- 
proach offered  by  a  single  telecommuni- 
cations supplier  embracing  research  and 
manufacturing  and  obliged  to  pro\ade 
service  to  all  consumers,  against  the 
well-understood  benefits  of  competition 
in  areas  of  our  economy  imdergoing  rap- 
id technological  change.  We  must  also 
decide  the  future  role  that  government 
should  play. 

Because  I  believe  that  the  public  is 
more  likely,  to  receive  the  benefits  of  new 
telecommunications  products  and  serv- 
ices more  quickly  and  at  a  lower  cost 
if  they  are  made  available  through  di- 
verse sources,  I  am  impressed  by  the  ar- 
guments that  support  competition  in  all 
areas  of  the  industry  where  it  is  econom- 
ically and  technically  feasible.  It  is  our 
general  experience  in  this  country  that 
consumers  gain  most  from  an  unfettered 
free  market  and  I  have  seen  no  convinc- 
ing evidence  that,  apart  from  the  public 
switched  telephone  network,  the  tele- 
communications industry  should  be  an 
exception. 

Par  from  establishing  a  presumption 
in  favor  of  monopoly,  as  the  "Bell  bill" 
would  do.  our  starting  point  should  be 
support  for  the  real  contribution  that 
competition  has  made  to  telecommunica- 
tions, as  afforded  by  the  1934  act  and  re- 
cent FCC  and  court  decisions. 

It  is  my  intention  to  work  closely  with 
the  Subcommittee  on  Communications 
and  all  other  interested  groups  and  in- 
dividuals to  explore  the  full  range  of  pol- 
icy alternatives  before  us  in  shaping  a 
new  national  telecommunications  policy. 
Because  I  feel  strongly  about  the  im- 
portance of  stimulating  public  debate  on 
this  issue,  in  the  weeks  ahead  I  shall  also 
be  calling  my  colleagues'  attention  to  rel- 
evant reports  and  developments. 


THE  NEED  FOR  RESTRICTIONS  ON 
IMPORTED  FOOTWEAR 

Mr.  HEINZ.  Mr.  President,  one  of  the 
serious  problems  facing  Pennsylvania 
and  other  parts  of  the  country  is  in- 
creasing unemployment  in  the  domestic 
footwear  industry. 


In  the  years  from  1968  to  1976,  do- 
mestic shoe  production  has  steadily  de- 
creased while  imports  have  just  as 
steadily  risen.  The  only  exception  to 
this  trend  came  in  early  1976  when  re- 
tailers, expecting  a  Presidential  decision 
imposing  some  import  restrictions,  in- 
creased domestic  orders  to  hedge  their 
supplies.  When  no  restrictions  were  im- 
posed, retailers  resumed  their  normal  be- 
havior and  domestic  production  con- 
tinued its  decline.  Annual  production 
last  year  was  roughly  two-thirds  of  what 
it  was  in  1968. 

Concomitant  with  the  production  de- 
cline has  been  a  decrease  in  employment 
in  the  industry.  The  number  of  domestic 
shoe  workers  has  declined  from  233,400 
in  1968  to  approximately  166,500  in  No- 
vember 1976,  a  reduction  of  29  percent. 
In  Pennsylvania— the  No.  1  footwear 
producing  State— employment  has  de- 
clined some  36  percent  since  1968. 

As  a  result  of  these  difficulties,  the  In- 
ternational Trade  Commission  has  re- 
cently voted  to  grant  a  measure  of  relief 
to  the  domestic  footwear  industry.  The 
current  decision— scheduled  to  go  to  the 
White  House  this  week— echoes  the  find- 
ings of  the  similar  decision  of  last  year 
that  the  industry  has  been  hurt  by  im- 
ports and  is  in  need  of  relief.  The  failure 
of  the  ITC  members  in  1976  to  agree  on 
a  relief  plan  gave  the  administration  the 
opportunity  to  ignore  the  decision,  an 
alternative  which  will  not  be  available 
this  time,  in  large  part  because  a  ma- 
jority of  the  Commission  members  have 
agreed  on  a  relief  plan. 

That  plan  includes  a  system  of  quotas 
and  tariffs  on  imports  above  the  quota 
levels.  While  this  does  not  provide  an 
absolute  prohibition  on  imports  beyond 
defined  levels,  it  does  impose  some  mean- 
ingful controls  on  excessive  imports,  at 
minimum  helping  to  mnke  prices  com- 
petitive with  American  products. 

There  are,  of  course,  aspects  of  the 
ITC  decision  which  need  further  work. 
The  exclusion  for  athletic  footwear 
above  $8  in  value,  for  example,  will  only 
provide  foreign  manufacturers  with  in- 
centives to  both  raise  prices  on  their 
athletic  shoes  currently  selling  for  less 
than  $8,  and  to  switch  their  production 
to  athletic  shoes  from  other  shoes  that 
will  be  restricted.  Golf  shoes  are  par- 
ticularly vulnerable  in  this  regard.  This 
kind  of  shortsighted  proposal  will  at  best 
only  shift  the  disaster  from  some  manu- 
facturers to  others,  causing  a  new  round 
of  business  failures  in  addition  to  those 
which  have  already  occurred.  The  Com- 
mission has  already  been  urged  to  revise 
this  portion  of  its  decision,  and  I  hope 
Commission  members  take  that  advice. 

Under  normal  circumstances,  most 
Members  of  Congress,  with  varying  de- 
grees of  enthusiasm,  support  the  prin- 
ciple of  free  trade.  It  is  a  principle  I  also 
support.  Tliis  case,  however,  is  clearly 
meritorious.  There  is  no  question  that  the 
domestic  footwear  industry  has  been 
seriously  hurt  and  that  the  harm  is 
caused  directly  by  imports  whose  lower 
prices  are  due  to  lower  foreign  wages. 
The  International  Trade  Commission  has 
made  that  judgment  2  years  in  a  row, 
and  the  statistics  backing  it  up  are  in- 
controvertible. 
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It  Is  for  these  reasons  that  I  have  writ- 
ten the  President  urging  him  to  support 
the  ITC  decision  granting  relief  to  the 
industry.  Such  action  is  long  overdue, 
and  I  urge  my  colleagues  to  similarly 
support  the  decision.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  the  text  of  my  letter  to  the 
President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Washincton,  d.c, 

February  2, 1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  writing  to  urge 
your  support  of  the  International  Trade 
Commission  decision  granting  relief  to  the 
domestic  shoe  Industry  by  placing  restric- 
tions on  the  shoe  imports  Into  the  United 
States. 

This  decision  reflects  the  continued  con- 
cern of  the  ITC  over  the  severe  damage  done 
to  the  domestic  non -rubber  shoe  indus- 
try by  Imports.  Last  year,  the  Commission 
also  agreed  the  Industry  was  In  need  of 
relief,  a  decision  based  on  declining  do- 
mestic production  and  Increasing  plant  clos- 
ures and  unemployment  since  1968.  Since 
that  year,  for  eicample,  employment  In  the 
Industry  has  declined  29  percent  from  233,- 
400  to  roughly  166,500,  much  of  it  In  the 
northeastern  part  of  the  country.  The  Ad- 
ministration did  not  act  favorably  on  the 
1976  ITC  decision  and  as  a  result  no  relief 
was  authorized  for  the  Industry  and  the 
situation  has  continued  to  deteriorate. 

In  general,  I  believe  movement  towards 
free  trade  Is  In  our  best  Interest,  but  this 
clearly  merits  an  exception  to  that  posture. 
The  Commission  decision  makes  clear  that 
the  cause  of  the  Industry's  difficulties  stems 
solely  from  Imports,  and  that  increases  in 
Imports  have  been  due  almost  entirely  to 
their  lower  prices  caused  by  lower  foreign 
wage  rates. 

The  decline  has  meant  serious  economic 
hardship  for  thousands  of  shoe  workers  and 
their  families  and  the  primarily  small  com- 
panies that  employ  them.  In  Pennsylvania 
alcne.  employment  declined  34.7  percent 
from  1968  to  1975  and  fifty  plants  closed  In 
the  same  period. 

The  situation  In  Pennsylvania,  however, 
Is  a  reflection  of  the  shoe  Industry's  dif- 
ficulties throughout  the  northern  and  east- 
em  parts  of  the  country.  Many  of  us  In  the 
Congress  have  seen  with  growing  concern 
the  shift  in  economic  resources  and  fed- 
eral funds  away  from  the  Northeast  towards 
the  South  and  Southwest.  This  shift  has 
served  to  Intensify  the  economic  problems 
of  this  already  hard-pressed  part  of  the 
country,  a  situation  with  which  I  know 
you  are  familiar.  The  Northeast  and  north- 
em  Midwest,  for  example,  have  77  percent 
of  the  nation's  shoe  manufacturing  plants 
and  54  percent  of  those  employed  by  the 
industry.  The  region  produces  58  percent 
of  total  domestic  shoe  production. 

Failure  to  provide  relief  to  the  industry 
at  this  time  will  doom  It  to  Increased  un- 
employment and  further  reductions  in  pro- 
duction which  will  only  serve  to  exacerbate 
the  increasingly  difficult  economic  problems 
of  the  Northeast.  I  would  urge  your  prompt 
review  of  the  ITC  decision. 
Sincerely, 

H.  John  Heinz  III, 

V.S.  Senator. 


the  U.S.  Coast  Guard  for  the  high  degree 
of  professionalism  they  displayed  during 
the  recent  oil  spill  disaster  in  Massa- 
chusetts. 

On  Friday,  January  28,  1977,  an  oil 
barge  carrying  over  3  million  gallons  of 
heating  oil  ran  aground  due  to  heavy  ice 
conditions  in  Buzzards  Bay.  Several  tanks 
on  the  barge  ruptured  on  impact. 

Coast  Guard  units  including:  The  Ma- 
rine Safety  Office,  Boston;  the  Coast 
Guard  Cutter  Bittersweet;  the  Cape  Cod 
Canal  Station;  the  Woods  Hole  Base, 
the  Rescue  Coordination  Center,  Boston; 
and  the  Atlantic  Strike  Team  from  Eliza- 
beth City,  N.C.  were  alerted. 

Operating  at  night  and  under  very  ad- 
verse weather  conditions,  prompt  action 
by  Coast  Guard  units  enabled  a  second 
barge  to  break  through  the  ice  and  begin 
pumping  operations. 

There  is  little  doubt  that  the  profes- 
sional response  by  those  Coast  Guard 
units  was  greatly  responsible  for  prevent- 
ing any  further  injuries  to  crewmembers 
and  helped  avert  an  even  greater  disaster 
that  would  have  affected  the  Massachu- 
setts coastline  for  decades. 

On  behalf  of  the  people  of  Massachu- 
setts, I  would  like  to  thank  the  men  and 
women  of  the  U.S.  Coast  Guard  for  as- 
sistance that  was  in  keeping  with  the 
highest  traditions  of  service  to  the  resi- 
dents of  Massachusetts  and  the  country. 


TRIBUTE  TO  THE  U.S.  COAST 
GUARD 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 


THE  INTERIOR  DEPARTMENT:  A 
NEW  DIRECTION  UNDER  CECIL 
ANDRUS 

Mr.  CHURCH.  Mr.  President,  the  New 
York  Times  today  carried  a  lengthy  in- 
terview with  our  new  Secretary  of  In- 
terior, Cecil  Andrus — a  man  those  of  us 
from  Idaho  are  proud  to  acknowledge  as 
our  contribution  to  the  Cabinet  of  Presi- 
dent Carter. 

As  I  have  said  on  previous  occasions, 
Secretary  Andrus  is  serving  notice  that 
there  will  be  many  changes  in  the  way 
the  Interior  Department  is  nm — and 
they  are  changes  I  welcome. 

In  the  Times  interview.  Secretary 
Andrus  makes  clear  his  intention  to  end 
what  he  calls  "the  little  fiefdoms"  that 
have  dominated  Interior  for  the  past  8 
years— a  policy  that  has  resulted  in  va- 
rious interests  each  having  their  own 
little  slice  of  the  Interior  Department  at 
the  expense  of  a  coordinated,  rational 
decisionmaking  process. 

One  statement  of  Secretary  Andrus  I 
especially  welcome  is  his  comment  that 
he  will  fight  efforts  to  use  our  current 
energy  shortage  as  "an  excuse  to  crank 
up  the  bulldozer." 

Said  the  Secretary: 

You  can't  Just  create  another  crisis  down 
the  road.  If  you  rip  up  the  agricultural  land 
for  coal  now,  there  will  be  a  food  crisis  In 
the  future.  If  you  rip  up  the  watershed, 
there  will  be  a  water  crisis. 

The  Interior  Dei>artment  is  in  good 
hands,  and  I  recommend  this  interview 
with  Secretary  Andrus  to  my  colleagues. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Interior  Chief  Is  Planning  to  End  Influ- 
ence OF  the  Special  Interests 
(By  Philip  Shabecoff) 

Washington,  February  3— Cecil  D,  Andrus, 
the  new  Secretary  of  the  Interior,  has  de- 
clared that  he  will  make  sweeping  Institu- 
tional and  policy  changes  to  end  what  he  sees 
as  the  domination  of  his  department  by  min- 
ing, oil  and  other  special  interests  and  to 
make  It  responsive  to  environmental  needs. 

He  said  yesterday  that  he  Intended  to  exer- 
cise his  stewardship  of  public  lands  and  nat- 
ural resources  In  a  manner  that  would  make 
"the  three  R's — rape,  ruin  and  run — a  thing 
of  the  past." 

Interviewed  in  his  wood-paneled  office.  Mr. 
Andrus  said  that  he  was  going  to  break  up 
"the  little  fiefdoms"  into  which  he  said  the 
Interior  Department  had  been  divided  for 
years. 

"The  policy  has  been  for  the  grazing  inter- 
ests to  have  their  chunk  here,  for  coal  to 
have  another  chunk;  lumber,  mining,  all 
with  their  own  part  of  the  department,"  he 
said.  "This  place  was  like  a  centipede  with 
each  little  pair  of  legs  scuttling  off  In  Its  own 
direction.  That's  going  to  change  now." 

The  new  Secretary  said  that  he  Intended 
to  reorganize  the  department  so  that  aU 
policy  making  would  be  centralized  and  it 
would  be  responsive  to  his  philosophy  and 
that  of  President  Carter. 

ENVIRONMENTAL   CONSEQUENCES 

He  said  that  "some  people"  had  been  using 
the  energy  shortage  "as  an  excuse  to  crank 
up  the  bulldozer."  He  said  that  he  believed 
It  would  be  wrong  simply  to  start  an  all-out 
drive  to  take  coal  and  other  fuel  out  of  the 
ground  without  considering  the  environmen- 
tal consequences. 

"You  can't  just  create  another  crisis  down 
the  road,"  he  said.  "If  you  rip  up  the  agri- 
cultural land  for  coal  now,  there  will  be  a 
food  crisis  In  the  future.  If  you  rip  up  the 
watershed,  there  will  be  a  water  crisis." 

Sitting  back  on  a  sofa  set  in  front  of  a 
comfortable  fire,  the  45-year-old  former  Gov- 
ernor of  Idaho  outlined  his  chief  priorities 
for  action  as  Secretary  of  the  Interior. 

The  first,  he  said,  will  be  expediting  Con- 
gressional passage  of  a  strip-mining  bill.  He 
said  that  he  would  offer  a  few  amendments, 
and  that  President  Carter  had  already  Indi- 
cated he  would  sign  the  kind  of  strlp-mlnlng 
bill  vetoed  by  President  Ford  last  year. 

"They've  been  working  on  a  strip-mine 
bill  for  five  years  now;  I  would  hope  to  see 
positive  action  within  the  next  five  weeks," 
Mr.  Andrus  said. 

A  second  priority  is  to  obtain  legislation 
giving  adjoining  states  a  voice  In  the  deci- 
sion-making that  affects  oil  drilling  on  the 
outer  continental  shelf.  "If  we  cannot  get 
legislation  In  short  order,  I  will  have  to  start 
making  arbitrary  decisions."  Mr.  Andriis  said. 
"I  would  rather  work  In  conjunction  with 
the  states  and  with  the  companies." 

Mr.  Andrus.  whose  appointment  was 
greeted  enthusiastically  by  environmental- 
ists, also  wants  to  devote  more  resources  to 
natural  parks  and  wildlife,  which,  he  said, 
have  been  bearing  the  brunt  of  budget  re- 
ductions in  recent  years.  He  said  that  he 
hoped  he  could  work  with  the  Labor  Depart- 
ment to  obtain  some  of  the  new  public  jobs 
for  the  parks. 

Finally,  he  said,  he  wants  to  change  the 
Mining  Act  of  1872.  which  still  governs  most 
of  the  mining  on  Western  lands.  It  was  a 
good  bill  when  It  was  passed  because  It  met 
the  needs  of  optenlng  the  West.  Mr.  Andrus 
said.  "But  100  years  later  it's  not  a  man 
with  a  burro  and  a  pickax  but  a  D-9  'dozer 
running  with  its  blade  down." 

WOULD    LEASE   LANDS 

Mr.  Andrus  said  that  he  wanted  to  move 
to  a  system  of  leasing  mineral  lands  because 
"We  the  American  people  should  have  the 
right  to  say  'No.  you  cant  take  minerals  from 


3730 


CONGRESSIONAL  RECORD  —  SENATE 


that  area  because  that  would  destroy  other 
resources.  You  can  only  mine  in  that  area.' " 

Right  now.  he  said,  mining  Interests  can 
move  Into  a  public  land,  remove  the  minerals 
not  pay  any  royalties  and  then  even  claim 
the  land  itself. 

"I  know  I  will  run  Into  a  strong  lobby 
when  I  try  to  change  the  mining  law,"  Mr. 
Andras  said,  "but  I  am  entrusted  with  the 
stewardship  of  the  land.  I  don't  take  that 
trust  lightly." 

The  conflict  between  the  need  to  develop 
energy  resources  quickly  and  the  need  to  pre- 
serve and  enhance  the  environment  Is  rec- 
oncilable, the  new  Secretary  of  the  Interior 
said,  adding:  "People  say  we  have  to  get  the 
coal  out  of  the  ground  and  worry  about 
safeguards  later.  I  say  we  can  do  both." 
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THE  END  OP  AN  ERA  IN  OIL  SHALE 
EXPERTISE 

Mr,  HASKELL.  Mr.  President,  as  the 
Congress  and  the  President  continue  In 
their  attempts  to  solve  the  energy  crisis, 
it  saddens  me  to  note  that  one  of  the 
Nation's  foremost  oil  shale  experts  is  no 
longer  with  us  to  assist  in  that  effort. 

Russ  Cameron,  one  of  the  leading  ex- 
perts in  oil  shale,  has  passed  away.  Mr. 
Cameron's  knoweldge  and  ability  will  be 
missed  while  we  try  to  answer  the  ques- 
tions associated  with  the  commercial 
development  of  this  resource. 

I  ask  unanimous  consent  that  the 
following  coliunn  from  the  Denver  Post 
be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  End  of  an  Era  in  On,  Shale  Expertise 
Colorado's  foremost  o.l  shale  expert  died 
last  week.  Russell  Cameron,  56,  succumbed 
to  cancer  at  Swedish  Hospital  in  Englewood. 
For  many  people  In  the  West  his  death  Is  the 
end  of  an  era. 

Cameron  came  to  Colorado  In  1948,  a 
young  chemist  with  the  U.S.  Bureau  of 
Mines.  He  had  worked  in  wartime  synthetic 
rubber  research.  In  1948  the  federal  govern- 
ment had  opened  a  project  In  Western 
Colorado  aimed  at  something  equaUy  excit- 
ing: 

The  production  of  liquid  fuels  and  other 
chemical  products  from  a  marlstone  rich  In 
hydrocarbons,  oil  shale.  Colorado,  with  tril- 
lions of  barrels  of  shale  oil,  looked  for  a 
second  gold  rush. 

That  was  the  atmosphere  when  the 
Bureau  of  Mines  got  down  to  work  In  its 
AnvU  Points  Oil  Shale  Experiment  Station 
near  Rifle,  Colo.  For  the  next  few  years  oil 
shale  was  the  hottest  economic  topic  in 
Western  Colorado. 

Skiing  at  Aspen?  Just  a  fad.  Put  your 
money  where  the  real  profits  would  be-  oil 
shale.  People  dealt  in  claims  and  bought 
land  for  the  coming  boom  In  the  Colorado 
River  Valley. 

In  retrospect,  the  Rifle  plant  should  have 
been  treated  with  more  skepticism.  Oil  shale 
had  been  through  boom-and-bust  before.  In 
World  War  I  there  had  been  research  Into 
oU  shale.  But  in  the  1920s  along  came  dis- 
covery of  huge  new  oil  fields  like  East  Texas 

The  oil  shale  bubble  burst. 

But  in  1948  a  lot  of  young  visionaries  like 
Russ  Cameron  were  enthusiastic.  A  nation 
that  had  Just  beaten  the  German  and  Jap- 
anese tyrannies  could  surely  solve  the  prob- 
lem of  turning  shale  oil  into  synthetic  fuel 
at  a  level  competitive  with  petroleum. 

Visiting  newspapermen  at  the  Rifle  plant 
were  told  the  good  news  about  shale  by  Russ 
Cameron,  Boyd  Guthrie,  J.  D.  Lankford  and 


other  federal  experts.  It  was  Jxist  a  matter  of 
time. 

"When  the  cost  of  petroleum  hits  $3  a  bar- 
rel oil  shale  will  be  in  business,"  they  said. 

They  were  sincere.  And  oil  shale.  Indeed, 
did  come  close.  In  the  early  1960s  an  oil  com- 
pany came  within  a  whisker  of  authorizing 
a  large  commercial  plant. 

But  what  everybody  missed  was  that  huge 
deposits  of  incredibly  cheap  oil  overseas 
(Mideast  oil  used  to  be  produced  for  a  cost 
of  under  10  cents  a  barrel)  had  the  capa- 
bility of  wiping  out  high  cost  American  pro- 
duction, whether  it  be  petroleum  or  syn- 
thetics. 

Gradually,  the  congressional  funds  at  Rifle 
ran  out  and  the  plant  was  put  in  mothballs 
under  the  custodianship  of  the  U.S.  Navy. 

A  deeply  committed  professional  like  Russ 
Cameron  isn't  that  easily  discouraged,  Cam- 
eron had  faith  in  synthetic  fuels  and  In 
1955  he  moved  his  family  from  Rifle  to  Den- 
ver and  opened  a  consulting  and  engineer- 
ing firm  in  oil  shale  and  other  synthetics. 

Cameron's  enterprise  grew.  He  got  con- 
tracts in  many  parts  of  the  world  to  set  up 
oil  shale  projects.  He  was  on  numerous  state 
and  federal  advisory  agencies.  He  was  a 
special  adviser  to  the  Federal  Energy  Admin- 
istration (FEA)  and  his  advice  was  sought 
world  wide  in  matters  Involving  synthetics, 
Cameron  fought  hard  to  win  federal  as- 
sistance for  synthetic  research.  He  failed  in 
1976  about  the  time  he  discovered  the  tough- 
est fight  of  his  life  would  be  with  cancer. 

One  suspects  the  uses  of  the  technology 
stimulated  by  Cameron  and  others  wUl  come 
in  ways  that  we  dimly  foresee.  There  is  no 
longer  any  simplistic  script  that  says  a  group 
of  investors,  armed  with  Yankee  know-how, 
will  go  out  and  dig  oil  shale  and  produce 
gasoline  competitively  on  the  open  market. 

The  nation  and  its  economic  structure 
have  undergone  too  many  changes.  But  one 
can  envision  the  possibUlty  an  angry  Ameri- 
can president  might  demand  of  Congress  a 
beginning  on  synthetic  coal  and  oil  shale 
plants  to  counter  overseas  blackmail  on  oil. 
On  such  an  occasion  all  Americans  might 
be  grateful  for  the  pioneering  work  of  Russ 
Cameron.  To  build  success  from  a  losing 
technology  like  oil  shale  (as  of  1977)  is  a 
better  measure  of  a  man  than  winning.  Russ 
Cameron's  enthusiasm  and  expertise  will  be 
widely  missed. 


YOUTH  UNEMPLOYMENT,  BRIDGE 
JOBS,  AND  NATIONAL  POLICY 

Mr.  HUMPHREY.  Mr.  President,  I 
have  just  read  a  paper  on  youth  unem- 
ployment which  was  delivered  by  Prof. 
William  Spring  of  Boston  University  be- 
fore the  National  Manpower  Commis- 
sion's Conference  on  Youth  Unemploy- 
ment in  Atlanta  last  September,  and  I 
would  like  to  share  it  with  my  colleagues. 

In  his  paper  entitled  "Youth  Unem- 
ployment, Bridge  Jobs,  and  National 
Policy,"  Professor  Spring  makes  the  com- 
pelling argument  that  youths  of  different 
ages  have  different  employment  prob- 
lems and  require  different  kinds  of  pro- 
grams to  help  them.  From  a  number  of 
surveys  and  from  his  own  close  work 
with  young  people  in  Massachusetts, 
Spring  has  discovered  that  young  people 
go  through  three  stages  of  labor  market 
participation. 

In  the  first  stage,  involving  youths  15, 
16,  and  17  years  old,  Spring  argues  that 
most  youths  simply  want  part-time  jobs 
that  will  provide  them  with  the  income 
to  stay  up  with  their  peers.  "Diey  are  not 


interested  in,  or  need,  sophisticated  job 
training  programs  that  prepare  them  for 
a  lifetime  career.  Here  is  what  Spring 
had  to  say  about  this  stage,  which  he 
calls  the  transition  stage: 

Young  men  (and  there  were  only  men  In 
Osterman's  sample)  In  the  moratorium  pe- 
riod, roughly  15  to  17  years  of  age,  are  not 
as  yet  seriously  Interested  In  career  jobs. 
-  They  are  interested  in  money  sufficient  to 
play  a  role  among  their  peers.  Often  they 
live  at  home.  And  they  are  in  what  we  com- 
monly call  the  "youth"  Job  market:  flipping 
hamburgers,  washing  cars,  retail  sales,  tak- 
ing casual  jobs  at  low  pay.  (Unfortunately, 
there  are  those,  minority  members  and  older 
women  especially,  for  whom  such  jobs  be- 
come careers  because  they  can  get  no  bet- 
ter.) Interviews  with  young  men  and  with 
employers  in  Boston,  Cambridge  and  Worces- 
ter, Massachusetts  and  a  careful  evalua- 
tion of  the  Fames  Data  Indicate  that  this 
pattern  Is  well-nelgh  universal.  That  young 
men  under  the  age  of  18  take  secondary 
labor  market  Jobs  as  a  matter  of  course, 
first  as  part-time  work  while  they  are  in 
school  and  then  for  a  year  or  so  after  they 
leave  on  a  full-time  basis,  but  often  shifting 
among  Jobs. 

Osterman's  point  Is  that  this  behavior.  In 
the  modern  world.  Is  in  some  sense  natural. 
And  that  the  effort  to  instill  in  such  young 
men  the  attitudes  toward  steadiness  and 
career  concern  expected  and  almost  univer- 
sally found  In  26-year-olds  Is  unlikely  to  be 
met  with  much  success. 

In  the  second,  "exploration,"  stage, 
which  involves  youths  from  18  to  the 
early  twenties,  the  goal  of  young  workers 
becomes  one  of  seriously  attempting  to 
find  a  career.  They  look  for  small  firms 
that  can  offer  them  the  chance  to  ex- 
plore careers,  learn  a  trade  and  give  in- 
formal and  close  personal  supervision. 
The  jobs  they  need  are  more  complex 
must  Involve  a  substantial  amount  of 
training  and  skill  development.  These 
"bridge  jobs"  are  very  important  to 
youths  in  their  transition  from  casual 
employment  to  adult  careers. 

Finally,  as  youths  reach  their  twenties, 
they  become  ready  to  settle  down  and  be- 
come steady  workers  in  career-oriented 
jobs. 

The  implication  of  this  is  that  most 
young  people  do  not  go  from  high  school 
graduation  to  lifetime  employment.  They 
go  through  a  complex  transition  that  re- 
quires a  progression  of  jobs  from  simple, 
part-time  jobs  for  young  teenagers,  to 
jobs  with  training  and  skill  development 
built  in  those  aged  18  to  20  or  21,  and 
then  career  jobs  for  those  In  their  early- 
and  mid-twenties. 

Spring  argues  that  the  most  important 
things  we  can  do  to  help  youths  through 
these  stages  in  their  development  is  to 
provide  jobs.  Here  is  what  Spring  says: 

We  must  start  with  the  realization  that 
there  is  no  way  In  which  training  and  com- 
munity organization  can  substitute  for  Job 
avaUablUty.  If  there  are  not  enough  Jobs  to 
go  around,  then  there  will  be  unemployment, 
as  President  CooUdge  used  to  say.  Unemploy- 
ment Is  not  a  function  of  a  pooriy  perform- 
ing employment  service,  vocational  educa- 
tion system  or  the  young  themselves.  It  Is  a 
function  of  economic  activity  in  the  nation, 
and  even  more  importantly,  In  the  labor 
market. 

Then  we  must  plan  our  strategy  to  con- 
form with  realities  that  cannot  be  changed, 
especially  realities  like  the  stages  of  youth 
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development  as  they  Impact  on  the  labor 
market. 

Insofar  as  possible  that  job  opportunity 
should  realistically  reflect  the  pattern  of 
Individual  development: 

For  15.  16,  and  17  year  olds,  programs  of 
part-time  paid  work  at  around  the  mini- 
mum wage  level  and  part-time  study  toward 
high  school  equivalency  accomplishment  as 
well  as  certlflcatlon  are  needed. 

For  somewhat  older  workers,  full  time 
jobs  built  around  the  bridge  job  concept — 
small,  closely  supervised  work  crews,  at  de- 
cent pay  with  measurable  skills.  Ideally 
working  side  by  side  with  adults,  must  be 
devised.  As  has  often  been  said,  there  is 
plenty  of  work  to  do  In  the  Inner  cities  and 
poor  agricultural  areas  If  the  political  will 
to  pay  for  that  work  exists. 

If  Spring's  analysis  is  correct.  Con- 
gress must  attack  this  distressing  prob- 
lem of  youth  imemployment  not  with  one 
single  and  simple  approach  but  with  a 
comprehensive  set  of  programs  that  help 
different  youths  at  each  stage  in  their 
development. 

I  have  introduced  a  bil'  (S.  170)  which 
will  do  that — the  Comprehensive  Youth 
Employment  Act  of  1977.  This  bill  was 
coauthored  by  Senator  Javits,  and  was 
introduced  in  the  House  (H.R.  1731)  by 
Congressman  Paul  Simon. 

The  Comprehensive  Youth  Employ- 
ment Act  would  establish  many  of  the 
programs  needed  to  reduce  youth  unem- 
ployment— a  youth  community  service 
program  to  create  employment  for 
youths  on  local  community  projects;  a 
youth  opportunities  in  private  enter- 
prise program  to  create  jobs  and  help 
youths  find  jobs  in  private  businesses;  a 
work  experience  for  inschool  youth  pro- 
gram to  provide  job  experience  prior  to 
secondary  school  completion;  an  occupa- 
tional information  and  career  counseling 
program  to  provide  youths  with  the  job 
counseling  and  information  needed  to 
make  informed  career  choices;  a  na- 
tional conservation  corps  to  provide  jobs 
for  youths  on  conservation  projects;  and 
an  expansion  of  the  Job  Corps  for 
severely  disadvantaged  youths. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Professor  Spring 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

YoxTTH  Unemployment,  BamcE  Jobs,  and 
National  Policy 

Thomas  Bradley  of  Los  Angeles,  Maynard 
Jackson  of  Atlanta  and  Coleman  Young  of 
Detroit  have  a  number  of  things  in  common. 
They  are  liberals.  They  are  black  mayors  of 
large  American  cities.  They  are  talking  tough 
on  crime,  teenage  crime. 

A  recent  newspaper  article  in  the  Boston 
Herald  pointed  out  that  crime  and  vandalism 
by  young  blacks  was  a  main  reason  for  the 
flight  of  retail  business  and  small  manufac- 
turing from  the  inner  city. 

The  author  recommended  certain  Jail  for 
two-time  losers  (more  than  half  the  crimes 
are  committed  by  young  men  who  have  been 
arrested  for  two  or  more  previous  offenses,  he 
said),  and  serious  consideration  for  John 
Connally's  suggestion  of  compulsory  national 
service  for  the  unemployed  youth. 

It  was  high  unemployment  among  young 
school  leavers  In  Detroit  that  led  James  B. 
Conant  to  warn  about  "social  dynamite"  in 
our  cities  .  .  .  and  led  Hubert  Humphrey  to 
propose  back  in  1957  a  reviving  of  the  C.C.C. 
and  N.Y.A.  programs  of  the  1930's. 


According  to  press  reports,  last  month  in 
Detroit  gangs  of  black  teenagers  Invaded 
Cobo  Hall  and  terrorized  the  patrons  of  a 
rock  concert  for  an  hour  before  police  In- 
tervened. 

Hubert  Humphrey's  efforts  were  unsuc- 
cessful m  1957,  but  his  program  became  S.  1 
of  the  Congress  meeting  in  January  1961  as, 
with  the  Impassioned  support  of  Attorney 
General  Robert  P.  Kennedy,  the  administra- 
tion committed  itself  to  doing  something 
about  unemployment,  hopelessness  and 
crime.  S.  1  didn't  pass,  either,  but  Its  major 
provisions  were  enacted  Into  law  as  Title  I  of 
the  Economic  Opportunity  Act  In  1964.  Thus, 
the  nation  began  a  12-year  effort  to  assert 
federal  responsibility  for  the  problems  of 
youth  imemployment.  And  that  effort.  In- 
cluding all  of  Its  frustrations,  brings  us  to 
this  conference,  this  fall  In  Atlanta. 

The  terror  in  the  streets  of  Detroit — where 
east  side  food  store  cashiers  operate  behind 
bullet-proof  plexiglass — marks  the  failure 
of  that  effort  to  achieve  notable  success  to 
date. 

That  failure  can  be  laid  to  three  separate 
areas: 

First,  the  faUure  to  maintain  a  full  em- 
ployment economy,  especially  In  the  inner 
city  areas. 

Second,  the  failure  to  understand  the 
stages  of  youthful  development,  attempting 
to  make  17-year-olds  behave  like  25-year- 
olds,  and 

Third,  the  failure  of  the  society's  institu- 
tions, schools,  vocational  and  academic,  mar- 
ket place  institutions  like  the  employment 
service,  and  employers  to  cooperate  as  fxUly 
as  they  might  in  making  the  school-to-work 
transition  smoother. 

By  far,  the  most  serious  failure  is  the 
failure  to  reach  and  maintain  full  employ- 
ment. And  this  is  too  seldom  discussed 
among  professionals  In  the  field.  By  far  the 
least  Important  is  the  failure  of  "coordina- 
tion" among  institutions.  Just  as  training 
alone  does  not  create  jobs,  so  coordination 
alone  is  not  a  Job  creation  program. 

This  paper  will  discuss  the  youth  employ- 
ment situation  in  historical  perspective,  con- 
sider the  stages  of  life  for  modern  American 
youth  as  they  relate  to  the  labor  market;  and 
consider  the  Impact  of  institutions.  In  con- 
clusion, I  shall  suggest  for  discussion  a  pos- 
sible program  agenda. 

We  must  begin  with  the  recognition  that 
adolescence  is  a  relatively  new  phenomena — 
that  is,  until  the  maturing  of  industrial 
civilization  children  moved  to  adulthood — 
and  fuU  adult  economic  responslbUity  at  ap- 
proximately puberty.  Note  that  Bar  Mltzvah 
comes  at  13.  In  Agricultural  societies,  young 
people  worked  the  fields  and  trades.  Early 
industrial  revolutionary  times  created  mass 
chUdhood  labor.  In  Masachusetts  in  1820,  43 
percent  of  all  textile  workers  were  chUdren; 
in  Rhode  Island,  55  percent.  We  now  begin 
our  employment  statistics  with  those  over 
16.  Why?  Well,  child  labor  laws  played  a  part. 
Immigration  had  a  role.  Increased  mechani- 
zation was  Important.  Child  labor  began  to 
fade  out  about  the  time  the  nimble  fingers 
and  slight  frames  of  childhood  were  no  longer 
needed  to  move  the  great  wheel  of  Industry. 
Youth  employment  patterns,  then,  changed 
rapidly  after  1900.  ChUd  labor  in  factory  was 
prohibited;  chUd  and  adolescent  attendance 
in  school  increased.  In  1900,  only  6.4  per- 
cent of  seventeen-year-olds  had  graduated 
from  high  schools.  By  1940,  the  figure  was 
50.8  percent. 

As  Paxil  Osterman  of  Boston  University 
points  out  in  his  perceptive  thesis  on  youth 
and  work,  the  current  pattern  of  four  years 
of  high  school  was  already  the  dominant 
trend  in  the  Middletown  observed  by  the 
Lynds  In  the  1920'8. 

During  and  after  World  War  n,  there  was 
another  major  wave  of  Immigration  to  the 
nation's  major  cities.   Only  this  time,  the 


migrants  came  through  the  bus  terminal 
rather  than  Ellis  Island.  And  in  the  wake 
of  this  wave  of  migrants,  youth  unemploy- 
ment began  to  rise  sharply — and  with  It 
youth  crime — leading  to  the  awakening  In- 
terest In  youth  emploj-ment  problems  In 
the  late  1950's  and  early  I960's. 

The  Progressives  began  with  a  concern 
for  poor  Immigrant  chUdren.  In  the  1950's, 
youth -oriented  manpower  policy  began  with 
the  failure  of  the  schools  to  help  the  chil- 
dren of  migrants  from  the  south.  Programs 
were  devised  In  the  I920's  which  were  then 
used  as  a  pattern  for  the  reform  of  aU  edu- 
cation. And  now  the  education  reforms  that 
began  out  of  concern  with  poor  inner-city 
youth  are  now  discussed  In  the  context  of 
revising  all  community  activity  to  help 
youth. 

In  the  progressive  era,  the  Idea  was  to  get 
young  people  out  of  the  destructive,  exploi- 
tative industrial  atmosphere  into  therapeu- 
tic schoolrooms. 

And  now.  Ironically,  it's  an  effort  to  get 
young  people  out  of  demoralizing,  unrealis- 
tic schools  Into  the  real-life,  learn-by-doing 
atmosphere  of  Industry  and  commerce. 

There  may  indeed  be  a  tide  in  the  affairs 
of  men,  but  it  seems  to  be  a  tide  that  moves 
now  in,  now  out,  carrying  with  it  fashions 
of  social  thought  that  are  as  repetitive  as 
they  are  strong.  Are  we  that  sure  that  work- 
ing at  relatively  low-paytog,  repetitive  Jobs 
Is  that  much  more  rewarding  than  any 
school  atmosphere  we  could  devise? 

In  his  thesis,  Osterman  applies  to  the 
transition  from  education  to  work  those  un- 
dei standings  of  the  movement  from  child- 
hood to  adulthood  that  Erik  Erlkson  has 
found  to  underly  this  process  In  all  cultures. 
These  stages  Osterman  labels  moratorium, 
exploration  and  settling  down. 

Young  men  (and  there  were  only  men  In 
Osterman's  sample)  In  the  moratorium  pe- 
riod, roughly  15  to  17  years  of  age,  are  not  as 
yet  seriously  Interested  In  career  jobs.  They 
are  Interested  In  money  sufficient  to  play  a 
role  among  their  peers.  Often  they  live'  at 
home.  And  they  are  in  what  we  commonly  call 
the  "youth"  Job  market:  flipping  hamburg- 
ers, washing  cars,  retail  sales,  taking  casual 
Jobs  at  low  pay,  (Unfortunately,  there  are 
these,  minority  members  and  older  women 
especially,  for  whom  such  Jobs  become  ca- 
reers because  they  can  get  no  better.)  Inter- 
views with  young  men  and  with  employers 
In  Boston,  Cambridge  and  Worcester,  Massa- 
chusetts and  a  careful  evaluation  of  the 
Fames  Data  Indicate  that  this  pattern  is 
well-nelgh  universal.  That  young  men  under 
the  age  of  18  take  secondary  labor  market 
Jobs  as  a  matter  of  course,  first  as  part-time 
work  while  they  are  In  school  and  then  for  a 
year  or  so  after  they  leave  on  a  full-time 
basis,  but  often  shifting  among  jobs. 

Osterman's  point  Is  that  this  behavior.  In 
the  modern  world.  Is  in  some  sense  natural. 
And  that  the  effort  to  InstUl  in  such  young 
men  the  attitudes  toward  steadiness  and 
career  concern  expected  and  almost  unlver- 
saUy  found  in  25 -year-olds  is  unlikely  to  be 
met  with  much  success. 

It  poses  a  very  difficult  problem  for  those 
who  see  the  youth  unemployment  problem 
as  one  "caused"  by  young  men  and  women 
changing  Jobs  much  more  often  than  adults. 
Many  seem  to  feel  that  if  only  17  and  18- 
year-olds  had  better  labor  market  Informa- 
tion they  would  show  greater  duration  of  em- 
ployment. It  Is  very  likely,  however,  that  this 
is  simply  not  so,  that  young  people  In  their 
moratorium  period  are  working  at  casual  Jobs 
for  casual  labor  wages  and  the  problem  Is 
not  primarily  lack  of  skills  or  lack  of  Infor- 
mation or  lack  of  motivation,  but  simply 
their  stage  of  life  In  a  complex  technological 
society. 

The  sixteen-year-old  clothing  store  clerk 
who  told  Osterman  that  "I  don't  need  much 
money,   Just   enough   to   buy  a   good   used 
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motorcycle."  maj'  have  been  speaking  for  an 
entire  age  group. 

The  trouble  comes  when  ever  such  low  paid 
Jobs  are  In  scarcity,  or,  because  of  unem- 
ployment elsewhere  In  the  economy  older 
workers  are  locked  Into  these  entry  level 
Jobs.  Many  a  letter  to  the  editor— or  op  ed 
piece  In  the  New  York  Times— bewails  the 
plight  of  college  graduate  young  men  and 
women,  forced  to  take  secondary  labor  mar- 
ket Jobs  because  better  cannot  be  found. 

The  next  stage,  for  slightly  older  youth, 
say  18  to  the  early  20'8,  Is  the  exploratory 
stage,  when,  having  passed  through  the  pe- 
riod when  one's  attention  is  most  seriously 
focused  on  the  peer  group,  young  people 
begin  attempting,  seriously,  to  find  a  place, 
a  career  in  the  world.  During  this  stage, 
many  of  the  most  successful  of  non-college 
youth  find  Jobs  in  small  businesses — machine 
shops  and  auto  body  repair  operations  where 
training  is  available  under  the  close  supervi- 
sion of  the  owner  of  the  establishment. 

Osterman  found  In  Interviews  with  larger 
firms  In  Worcester  that  the  small  machine 
shops  are  the  feeders,  not  only  of  materials 
but  also  of  personnel  to  larger  firms.  Larger 
firms  that  do  not  expect  specific  training  do 
expect  a  mature  attitude  and  general  ac- 
quaintance with  machines  and  machine  shop 
procedure. 

The  small  shop  provides  a  number  of  things 
that  young  men  in  an  exploratory  phase  are 
looking  for:  informal  and  close  supervision, 
informal  personnel  policies,  casual  emplov- 
ment,  and  the  chance  to  learn  the  trade.  For 
the  owners,  who  cannot  afford  to  pay  for 
highly  skilled  workers,  youth  workers  offer 
reciprocal  advantages. 

Finally,  after  a  period  of  exploration,  often 
involving  work  In  a  number  of  small  shops, 
young  workers  in  the  early  20's  are  ready  to 
settle  down,  and  do  so  when  they  are  able  to 
find  Jobs  that  offer  advancement  and  secu- 
rity. It  is  at  this  stage  that  they  are  apt  to 
find  employment  with  larger,  more  profitable 
firms,  with  complex  Internal  labor  markets 
and  become  steady  workers,  husbands,  fa- 
thers, and  solid  citizens. 

If  Osterman's  application  of  life-stage  de- 
velopment to  the  problems  of  employment 
are  accurate,  and  the  Fames  data,  giving 
work  histories  of  thousands  of  young  men 
and  his  interviews  In  cities  of  Massachusetts 
indicate  that  they  are,  what  implications 
have  they  for  manpower  policy? 

First,  the  hard  fact  of  the  matter  is  that 
young  men  do  not  go  from  high  school  grad- 
uation to  life-time  employment.  And  efforts 
of  manpower  policy — or  vocational  education 
policy  to  foster  a  quick  transition  are  pretty 
surely  doomed  to  failure.  The  transition  takes 
a  good  deal  of  time.  And  during  the  transi- 
tion, youth  do  and  will  continue  to  seek  Jobs 
In  the  secondary  labor  market.  Many  have 
deplored  this.  But  perhaps  work  In  second- 
ary Jobs  that  provide  Income  during  the 
moratorium  period  is  a  good  thing.  Nearly 
half  of  the  high  school  graduates  now  go  on 
to  coUege.  lengthening  their  years  when  self 
and  world  exploration  take  precedence  over 
economic  contribution  to  the  age  of  22.  Is  it 
not  to  be  expected  that  working  class  youth 
will  attempt  to  find  an  equivalent  of  this 
extended  moratorium  period? 

Probably  the  key  element  in  determining 
the  length  of  the  moratorium  period — as  for 
the  very  existence  of  such  a  luxury— is  the 
demand  for  full-time,  well-paid  labor  in 
the  economy  as  a  whole.  If  there  is  a  real 
demand  for  labor  at  good  wages  and  with  a 
good  future,  then  young  workers  will  be 
more  quickly  drawn  through  their  mora- 
torium  and    exploratory   stages. 

The  key  to  the  transition  from  second- 
ary labor  market  moratorium  Jobs  to  pri- 
mary career  Jobs  are  the  bridge  Jobs  that 
perform  the  function  that  educators  would 
like  to  see  the  schools  carry  out.  Jobs  with 
smaller  manufacturing  operations  in  par- 
ticular. In  the  balance  of  state  prime  spon- 
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SOT  in  Massachusetts,  where  I  serve  on  the 
Prime  Sponsor  Council,  we  find  that  the 
best  O.J.T.  placements  are  with  relatively 
small  firms  of  the  "bridge"  type  that  Oster- 
man Identified.  However,  vacancies  in  these 
bridge  Jobs  are  usually  filled  through  infor- 
mation networks  of  relatives  and  friends. 
The  Employment  Service  plays  little  or  no 
role.  And  minorities — whose  parents  and 
uncles  seldom  are  found  running  such  es- 
tablishments— have  less  chance  for  finding 
such  work.  Thus,  the  patterns  of  labor  mar- 
ket discrimination  are  perpetuated  by  the 
very  structure  of  advancement.  Although 
technically  subject  to  the  Civil  Rights  Act, 
as  a  practical  matter  small  shops  have  little 
to  fear  from  already  overburdened  civil 
rights  enforcement  officials. 

Since  Hubert  Humphrey  first  called  for 
action  to  help  the  nation  s  inner-city  youth 
with  their  unemployment  problems,  we  have 
followed  three  separate,  if  blurred,  stra- 
tegies: training,  community  institution 
building  and   direct   job   creation. 

Training  has  Included  the  Job  Corps  in 
three  flavors:  urban  residential,  rural  (con- 
servation) residential,  and  urban  non-resi- 
dential. The  Neighborhood  Youth  Corps,  also 
In  three  varieties,  summer,  In-school,  and 
out-of -school,  has  been  mixed  with  training 
and  Job  creation,  but  with  the  emphasis 
primarily  on  the  latter. 

Community  Institution  building  has  been 
various   indeed,   starting   with   Mobilization 
for  Youth  in  N.Y.C..  a  prototype  of  the  com- 
munity   action     agencies     throughout    the 
CAPS  to  CETA,  a  redirection  of  the  employ- 
ment service  in  the  mid  1960's,  a  substantial 
Increase  in  the  funding  for  vocational  edu- 
cation, a  new  focus  on  "career  education" 
through    the    public    school    systems,    and 
toow,   serious   thought   about   building  new 
Institutions  In  the  local  community  to  bring 
school,  employment  service  and  employing 
community    closer    together    to    foster    the 
transition  from  school  to  work.  Former  La- 
bor Secretary   W.   Willard   Wlrtz's  name   Is 
most  frequently  associated  with  that  idea. 
Finally,    Job    creation    has    included    pri- 
marily   the    summer    Neighborhood    Youth 
Corps,  the  year-round  Neighborhood  Youth 
Corps  and  work  experience  programs.  And  a 
smallish  share  of  public  service  employment 
opportunities. 

We  now  also  have  the  suggestion  for  a 
compulsory  mUitary-style  training  program 
and  work  program.  Finally,  we  have  been 
asked  to  consider  what  would  be  in  effect 
a  universal,  voluntary  Vista  program  of  paid 
volunteers— perhaps  Sargent  Shriver's  great- 
est contribution  to  the  bag  of  domestic  policy 
options  was  the  concept  of  the  paid  volun- 
teer— for  all  young  Americans. 

The  concept  of  a  national  service  corps 
breaks  apart  when  you  try  to  think  through 
a  program  to  embrace  both  the  college  stu- 
dent bent  on  a  year  of  service  and  the  ghetto 
school  dropout  trying  to  cope  with  a  very 
unpromising  future.  Compulsion,  and  the 
threat  of  death  in  battle,  make  thU  imeasy 
mixing  of  classes  possible  In  the  Army,  if 
not  always  gentle  and  brotherlv.  The  prac- 
tical means  of  doing  it  in  peacetime  and  on 
a  volunteer  basis  confound  me.  Also  the 
question  must  be  raised  as  to  why  the'  fed- 
eral government  ought  to  devote  any  very 
considerable  resources  to  the  support  of  the 
children  of  the  middle  class.  It  is  one  thin^^ 
to  ask  individual  institutions  to  open  them- 
selevs  for  the  participation  of  middle  class 
young  people,  it  is  quite  another  to  ask  tlie 
federal  government  to  undertake  that  or- 
ganization— and  the  cost — itself. 

Of  all  the  efforts  of  the  past  12  years  to 
solve  the  problems  of  unemplovment  throu-^h 
tinkering  with  the  institutions  In  some  ways 
the  saddest  is  that  of  the  employment 
service.  Re-directed  in  1966  to  serve  the 
young  and  the  disadvantaged,  it  saw  Its 
placement  rates  fall  drastically  and  Its  cost 
per  placement  rise.  It  found  Itself  attempting 


to  place  young  workers  that  primary  firms 
were  unwilling  to  take,  and  it  found  Itself 
still  accused  In  poverty  communities  of  being 
part  of  the  racist's  superstructure  of  an  un- 
just society.  It  is  now  attempting  to  recover, 
but  is  a  long  way  from  being  a  very  effec- 
tive Institution  In  the  labor  exchange  busi- 
ness, and  as  several  studies  have  borne  out 
plays  a  nearly  negligible  part  in  the  place- 
ment of  youth. 

Vocational  education,  like  the  employ- 
ment service,  has  gotten  a  consistently  bad 
press  for  not  doing  what  In  all  likelihood 
cannot  be  done:  placing  of  moratorium  stage 
youth  from  poverty  backgrounds  into  pri- 
mary sector  Jobs. 

The  establishment  of  Community  Educa- 
tion/Work Councils,  as  urged  by  Mr.  Wirtz 
could  be  very  useful  Indeed.  Especlallv  llf 
they  were  built  on  the  start  toward  organiz- 
ing community  resources  around  work  and 
training  Issues  represented  by  the  Compre- 
hensive Employment  and  Training  Act  prime 
sponsor  councils  rather  than  in  competition 
with  them.  However,  Insofar  as  there  is  hope 
that  better  information  and  coordination 
will  lead  to  markedly  better  economic  condi- 
tions, such  councils  wUl  prove  another  dis- 
appointment. 

The  effort  to  lower  the  unemployment  rate 
by  convincing  young  people  to  act  as  If  sec- 
ondary Job  were  primary,  and  as  If  they 
themselves  were  at  the  settling  down  stage 
is  probably  doomed  to  failure.  Even  if  it  could 
work,  it  would  not  make  a  serious  difference. 
It  would  represent  an  effort  to  attack  the 
statistic  (high  youth  Job  turnover)  rather 
than  the  problem  (poor  career  Job  opportu- 
nity for  maturing  young  workers). 

The  most  remarkable  thing  In  the  relation- 
ship between  maturing  youth  and  education 
labor  market  institutions  is  how  badly  they 
fit  together.  Maximtim  concern  for  career 
education  Is  being  devoted  to  students  not 
yet  ready  for  career  decisions.  Youth  are 
ready  to  settle  down  some  years  after  the 
high  school  years  are  completed.  Years  of 
academic  "regimentation"  ought  to  have  pre- 
pared young  men  and  women  to  fit  docilely 
Into  their  assigned  niches  on  the  economic 
order  of  things.  If  Marxist  critics  of  Ameri- 
can education  are  correct.  In  fact,  they  do 
not.  After  12  years  of  enforced  (more  or 
less)  punctuality  and  order-taking,  the  young 
tend  to  move  Into  casual  work  attachment. 
Wise  employment  and  training  policy  ought 
to  work  with  this  situation  rather  than  at- 
tempt to  fly  in  its  face. 

We  must  start  with  the  realization  that 
there  Is  no  way  In  which  training  and  com- 
munity organization  can  substitute  for  Job 
availability.  If  there  are  not  enough  Jobs  to 
go  around,  then  there  will  be  unemployment, 
as  President  CooUdge  used  to  say.  Unem- 
ployment Is  not  a  function  of  a  poorly  per- 
forming employment  service,  vocational  edu- 
cation system  or  the  young  themselves.  It  Is 
a  function  of  economic  activity  In  the  nation 
and  even  more  Importantly,  In  the  labor 
market. 

Then  we  must  plan  our  strategy  to  con- 
form with  realities  that  cannot  be  changed 
especially  realities  like  the  stages  of  youth 
development  as  the  Impact  on  the  labor 
market. 

One  successful  program  In  the  Boston  area 
Is  run  by  the  Boston  High  School  on  New- 
bury Street,  a  school  for  vocational  school 
dropouts. 

At  the  Boston  School  the  transition  of  sec- 
ondary to  primary  Jobs  are  replicated  through 
the  school  system.  Students  in  all  four  years 
go  to  school  part-time  and  to  paid  employ- 
ment part  time.  They  begin  work  In  their 
freshman  year  in  menial  Jobs— washing 
dishes,  delivering  messages.  Each  year  their 
employment  stations  Improve  in  pay,  status 
and  future  prospects.  Seniors  who  stay  with 
the  program  find  themselves  working  In  the 
First  National  Bank  of  Boston  and  other  Job 
sites  with  strong  futures. 
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What  Joseph  Ippollto,  headmaster  of  the 
Boston  School,  has  done — and  without  bene- 
fit of  reading  Professor  Osterman's  thesis — 
is  to  reproduce  the  stages  of  the  natural  labor 
market  progression  within  the  educational 
program  of  the  Boston  School. 

Can  it  be  reproduced  on  a  larger  scale? 
Very  hard  to  do.  It  would  require  dedicated 
teachers  and,  especially,  dedicated  Job  devel- 
opers. And  Long  before  Job  flots  of  this 
quality  and  this  progression  would  be  devel- 
oped for  all  or  even  a  substantial  majority 
of  the  Boston  Area  teenage  workforce,  po- 
tential slots  would  have  been  exhausted.  But 
the  .school  provides  a  model  of  what  might 
be  done  and  the  direction  that  manpower 
policy  for  teenage  workers  ought  to  take. 

The  cooperative  education  program,  in 
which  earning  and  training  opportunities  are 
made  available  In  area  businesses — as  in 
Cleveland,  for  instance — offer  promise  of 
replicating  the  stages  of  casual,  exploratory 
and  settling  down  experience  as  part  of  the 
regular  vocational  high  school  curriculum. 

Whether  or  not  the:se  efforts  can  actually 
telescope  what  normally  takes  vmtil  the  early 
20's  to  accomplish  remains  to  be  seen.  Eval- 
uations of  the  value  of  vocational  education 
(see  Beatrice  Reuben  In  "Vocational  Educa- 
tion for  All?"  Work  and  the  Quality  of  Life, 
O'Toole,  ed.)  Is  another  question.  At  least 
they  can  succeed  In  making  the  educational 
process  more  Informativp. 

We  also,  of  ccurse,  need  more  a::d  more 
accurate  labor  m  rket  Information.  The  need 
goes  beyond  the  current  fragmentary  reports 
on  unemployment  rates,  openings  on  the  job 
bank  a/jd  middle-range  employment  occupa- 
tio:ml  forecasts. 

We  need  unemployment  and  subemploy- 
ment  data  by  inner  city  on  a  regular  basis, 
for  if  we  don't  know  with  some  precision  how 
serious  the  problem  is,  it  is  bard  to  know  how 
to  act. 

We  ne^d  current  vacancy  data  in  much 
more  detail  than  is  now  available  .  .  .  and  six 
month  forecasts,  by  skill,  pay  and  firm  size. 
But  we  also  need  specific  information  on 
work  histories  of  young  men  and  young 
women  in  particular  labor  markets  so  that 
education  about  career.s  for  ycu..g  school 
leavers  will  not  simply  be  a  promotional 
walk-through  the  local  tap-and-dle,  but  also 
make  clear  and  rational  what  is  now  only 
street  corner  gossip :  who  gets  what  jobs  and 
how.  and  how  to  find  good  Jobs  in  particular 
neighborhoods. 

Extremely  localized  labor  market  informa- 
tion— how  the  labor  market  functions,  now 
a  mystery  to  all  participants,  is  t!'.e  corner- 
stone on  which  intelligent  manpower  policy 
must  rest — Insofar  as  manpower  policy  as 
opposed  to  employment  policy  can  make  a 
difference. 

We  must  end  where  we  began,  with  unem- 
ployment, with  Detroit,  Los  Angeles  and 
Atlanta.  In  1970,  as  p.irt  of  the  decennial 
census,  a  careful  survey  was  taken  in  the 
Inner  city  labor  markets  of  some  51  Ameri- 
can communities.  The  following  table  shows 
the  S.M.S.A.  unemployment  rates  and  the 
teenage  (16-21)  unemployment  rates  for  the 
inner-city  areas  for  these  cities: 

Unemployment  rates 
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1970 
SMSA 


Inner- 
city 
teenage 


Detroit   7.0 

Los   Angeles 7.0 

Atlanta    3.7 
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'25 

'17.7,  »24.  9 


'  Male  and  female. 
-  Male. 
'  Female. 

We  do  not  have  accurate  Inner-clty  teen- 
age unemployment  rates  for  these  cities,  but 
we  do  know  the  1970  SMSA  rates. 


Unemployment  rates 
[1975  SMSA] 

Detroit 13.  \ 

Los  Angeles 9.7 

Atlanta   9.0 

And  we  know  the  August   1969  unemploy- 
ment rates  for  teenagers  nationwide. 
Unemployment 
[August  1969  teenage  unemployment] 

.White 17  3 

Black  "I  40!  2 

It  Is  very  Important  to  note  that  In  1969, 
after  nearly  a  decade  of  sustained  growth, 
the  white  teenage  unemployment  rate  had 
fallen  to  only  10  percent.  But  black  teenage 
unemployment  stood  at  24.1  percent.  Full 
employment  policies  that  led  to  effective 
reduction  of  unemployment  for  white  teen- 
agers still  left  black  youngsters  with  un- 
acceptably  high  rates. 

Current  data  (1975  average)  for  poverty 
areas  (the  poorest  1.5  of  census  tracts)  shows 
an  unemployment  rate  25.9  percent  for  all  16 
to  19  year  olds.  For  urban  black  teenagers, 
the  rate  is  40.7,  arid  even  more  ominous  Is 
the  fact  that  their  labor  force  participation 
rate  is  only  37.7  percent,  eleven  points  below 
the  white  teenage  participation  rate. 

WhUe  the  rates  are  frightening  the  num- 
bers are  manageable:  379,000  unemployed 
teenagers  In  both  urban  and  rural  poverty 
areas,  188.000  black  urban  teenagers  unem- 
ployed ( although  one  must  keep  the  low  labor 
force  participation  rates  in  mind). 

These  numbers  are  annual  averages.  Un- 
employment is  much  higher  In  the  summer 
when  school  Is  out.  The  point  is  that  a  na- 
tion that  can  provide  over  700,000  sunmier 
Neighborhood  Youth  Corps  slots  can  mount 
a  substantial  year-round  youth  employment 
program. 

What  Is  happening  to  tho.se  labor  markets? 
Are  half  the  young  workers  without  any 
Jobs?  No  gas  to  pump,  no  counters  to  wait 
on.  no  laboring  Jobs?  Or  is  it  that  their  Job 
attachment  is  so  short  that  those  quitting 
Jobs  every  month  drives  up  the  measured 
rate?  We  Just  don't  know.  Do  the  east  side 
young  men  in  Detroit  lack  labor  market  in- 
formation about  firms  with  good  Jobs  avail- 
able but  unable  to  find  workers?  We  doubt  it. 
For  youth  In  these  cities,  for  these  young 
people  in  1976,  nearly  old  enough  to  be  the 
sons  and  daughters  of  those  we  failed  in  1957, 
better  vocational  education,  more  partici- 
pating in  council  settings  by  conscientious 
businessmen,  a  better  organized  and  more 
responsive  employment  service,  are  helpful 
but  hardly  sufficient  answers.  For  these  young 
people  Job  opportunities  must  be  created. 

In  so  far  as  possible  that  job  opportunity 
should  realistically  reflect  the  pattern  of  in- 
dividual development: 

For  15,  16,  and  17  year  olds,  programs  of 
part-time  paid  work  at  around  the  minimum 
wage  level  and  part-time  study  toward  high 
school  equivalency  accomplishment  as  well 
as  certification  are  needed. 

For  somewhat  older  workers,  full  time  Jobs 
built  around  the  bridge  Job  concept — small, 
closely  supervised  work  crews,  at  decent  pay 
with  measurable  skills.  Ideally  working  side 
by  side  with  adults,  must  be  devised.  As  has 
often  been  said,  there  is  plenty  of  work  to 
do  in  the  Inner  cities  and  poor  agricultural 
areas  If  the  political  will  to  pay  for  that  work 
exists. 

As  Ray  Marshall  of  the  University  of  Texas 
says  when  speaking  of  the  problems  of  rural 
youth,  "...  to  be  effective  a  program  must 
be  based  on  systematic  analysis  and  be  com- 
prehensive in  scope  .  .  .".  A  good  deal  of 
analysis  has  been  done.  But  the  resources 
for  a  comprehensive  program  have  not  been 
available.  We  have  attempted  to  progress 
against  youth  unemployment  problems  by  the 
same  Incremental  steps  we  have  attempted 
in  other  areas  of  social  reform.  Sadly,  the 


progress  of  the  late  1960s  has  been  over- 
whelmed in  the  70's  Hy  national  economic 
policy  answering  to  other  priorities.  Design- 
ing the  details  of  such  a  large  scale  employ- 
ment program,  integrating  it  with  private 
sector  jobs  and  with  educational  institutions 
will  be  an  enormous  job.  But  we  must  press 
for  a  beginning. 

There  is  real  danger  that  the  discussion 
and  effort  to  establish  Interagency  coopera- 
tion around  the  fringes  of  the  catastrophic 
inner-city  and  rural  area  youth  unemploy- 
ment problem  may  obscure  the  need  for  a 
substantial  Job  creation  program  until  an- 
other generation  is  lost  to  the  cycle  of  un- 
employment, poverty  and  crime. 


SUPPORT  FOR  PAUL  WARNKE 

Mr.  BAYH.  Mr.  President,  it  is  with 
some  sense  of  urgency  that  I  rise  today 
to  state  my  support  for  President  Car- 
ter's proposed  nomination  of  Mr.  Paul 
Wamke  to  be  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency  as  well  as 
our  principal  negotiator  to  the  Strategic 
Arms  Limitation  Talks.  Given  the  con- 
troversy which  has  surrounded  this 
selection,  we  must  keep  in  mind  that  in 
the  final  analysis  tlie  final  decision  on 
any  arms  limitation  agreement  will  be 
made  by  President  Carter  with  the  ad- 
vice and  consent  of  the  Senate.  I  think 
the  remarks  of  the  distinguished  senior 
Senator  from  South  Dakota  (Mr. 
McGovERN)  were  on  the  mark  in  this 
regard  when  he  observed  on  February  3 
that: 

The  way  to  oppose  a  given  policy  is 
not  to  harass  political  appointees,  but  to 
exercise  the  right  to  debate,  to  sav  "no"  or  to 
seek  to  amend  the  Presidents  program. 

I  Will  not  attempt  to  go  into  a  de- 
taUed  analysis  of  Mr.  Warnke's  personal 
views  on  certain  crucial  strategic  Ques- 
tions. There  will  be  time  for  this  at  the 
hearing  on  his  nomination.  I  want  to 
make  it  quite  clear  that  it  is  not  neces- 
sary to  agree  with  Mr.  Wamke  on  every 
nuance  in  the  debate  over  strategic  arms 
limitations  in  order  for  me  to  support 
his  nomination.  We  must  view  his  nomi- 
nation as  part  of  a  broad,  determined, 
and  laudable  effort  by  the  President  to 
achieve  an  arms  limitation  agreement 
binding  on  both  sides,  requiring  restraint 
by  both  sides  and  assuring  the  national 
security  of  both  sides. 

Certainly,  no  Member  of  this  Chamber 
would  support  an  agreement,  nor  would 
Mr.  Warnke  negotiate  an  agreement, 
which  jeopardized  the  credibility  of  our 
nuclear  deterrent  forces.  President  Car- 
ter had  endeavored  to  make  appoint- 
ment in  the  foreign  affairs  and  national 
defense  areas  of  competent  public  offi- 
cials who  are  sufficiently  wary  of  Soviet 
intentions.  But  we  will  not  find  the  se- 
curity we  seek  by  returning  to  the  stri- 
dency of  "cold  war"  pronouncements. 
The  task  before  us  is  most  difficult  when 
we  confront  the  reality  of  the  USSR's 
military  buildup  and  the  uncertainty  of 
its  intentions  The  objective  here  is  to  be 
neither  haw^:  nor  dove,  neither  hard- 
liner nor  scftliner.  The  point  is  to  be 
accurate  in  our  Intelligence  estimates 
and  correct  in  cur  assessment  of  the 
adversary's  intentions. 

To  castigate  the  character  of  a  dedi- 
cated and  conscientious  public  servant 
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like  Paul  Wamke  by  anonymous  memo- 
randum only  detracts  from  our  efforts  to 
find  strategic  arms  limitation  formulas 
that  work.  Conspicuous  restraint  in  this 
area  is  not  "unilateral  disarmament." 
Unilateral  disarmament  can  never  be  a 
substitute  for  security.   Demonstration 
of  our  intentions  through  tangible  action 
can  contribute  to  the  arms  control  proc- 
ess. It  can  strengthen  the  influence  of 
those  in  the  Kremlin  who  do  not  wish  to 
see  the  pace  of  their  present  arms  ex- 
penditures sustained,  and  seek  with  us 
ways  of  expanding  and  deepening  true 
detente.  But  to  those  who  would  seek 
military  superiority  and  bargain  solely 
toward  this  goal  we  should  issue  both  a 
warning  and  a  request.  A  new  spirit  of 
purpose    is    developing    in    the   United 
States  which  will  enable  us  to  cope  suc- 
cessfully with  the  consequences  of  any 
breakdown  of  SALT  negotiations.  I  do 
not  expect  that  this  spirit  will  have  to  be 
tested.  Instead,  I  believe  we  can  request 
our  principal  adversary  to  join  with  us 
in    regulating    military    and    political 
competition    and    insure    that    nuclear 
war  becomes  impossible  as  well  as  non- 
inevitable. 

I  think  that  the  spirit  which  we  bring 
to  this  endeavor  is  important  to  our 
chances  for  success.  We  might  recall 
John  Kennedy's  words  inspired  by  his 
efforts  which  resulted  in  the  Limited 
Nuclear  Test  Ban  Treaty  of  1963: 

First :  Let  us  examine  our  attitude  toward 
peace  Itself.  Too  many  of  us  think  It  Is  Im- 
possible. Too  many  think  It  unreal.  But  that 
Is  a  dangerous,  defeatist  belief.  It  leads  to 
the  conclusion  that  war  is  Inevitable — that 
mankind  Is  doomed — that  we  are  gripped  by 
forces  we  cannot  control. 

We  need  not  accept  that  view.  Oiu-  prob- 
lems are  manmade — therefore,  they  can  be 
solved  by  man.  And  man  can  be  as  big  as  he 
wants.  No  problem  of  human  destiny  is 
beyond  human  beings.  Man's  reason  and 
spirit  have  often  solved  the  seemingly  un- 
solvable — and  we  believe  they  can  do  It  again. 


February  4,  1977 


At  this  point  I  ask  unanimous  consent 
for  editorials  concerning  Mr.  Wamke's 
nomination  which  appeared  in  the  Wash- 
ington Star  of  February  3  and  New  York 
Times  of  February  4  to  be  printed  in  the 
Record.  Likewise,  I  request  unanimous 
consent  for  Victor  Zorza's  Christian 
Science  Monitor  article  of  February  3  on 
President  Carter's  SALT  strategy  to  also 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Hearing  for  Mr.  Warnke 

The  U.S.  Senate,  which  likes  to  be  thought 
courteous  and  deliberative,  belled  that  re- 
putation In  Its  casual  handling  of  the  Sor- 
ensen  appointment.  Perhaps  the  guardians  of 
Its  good  name  will  take  matters  In  hand  be- 
fore the  mistake  Is  repeated  In  the  matter 
of  Mr.  Paul  Warnke's  Impending  nomination. 

Mr.  Sorensen's  nomination  as  CIA  chief 
had  at  least  been  formally  announced  before 
that  whispering  campaign  began.  Mr 
Wamke.  according  to  the  latest  from  the 
White  House,  will  shortly  be  nominated  by 
President  Carter  to  head  the  Arms  Control 
and  Disarmament  Agency  and  to  conduct  the 
next  round  of  SALT  talks;  but  his  appoint- 
ment is  not  yet  official. 

Yet  even  unannounced,  Mr.  Warnke  has  al- 
ready become  a  target  of  opportunity  in  the 
Senate.  During  a  Senate  Armed  Services  ses- 
sion on  Tuesday  with  the  Air  Force  chief 


of  staff.  Gen.  David  Jones,  Sen.  Sam  Nunn  of 
Georgia  read  a  statement  on  "nuclear  supe- 
riority" attributed  to  Mr.  Warnke.  He  asked 
General  Jones  to  comment,  and  the  general 
complied. 

Was  General  Jones  told  that  he  was  being 
asked,  in  effect,  to  be  an  informal  witness 
on  Mr.  Warnke's  judgment? 

And  apart  from  this  unusual  proceeding — 
which  Is  unfair  to  Mr.  Warnke  (who  should 
be  permitted  to  defend  his  views  on  nuclear 
weapons  at  an  appropriate  time  and  place) 
as  well  as  to  General  Jones  (who  should  not 
be  asked  to  Intervene  in  a  political  matter)  — 
an  anonymous  memorandum  Is  circulating 
on  Capitol  HUl.  It  alleges,  among  other 
things,  that  Mr.  Warnke  "supports  unilateral 
arms  reductions  to  levels  far  below  anything 
being  proposed  in  current  arms  limitation 
talks." 

"Unilateral"  Is  a  scare-word  In  any  arms 
control  context  and  it  appears  In  this  case 
to  be  a  very  loose  construction  of  Mr. 
Warnke's  view.  That  view,  as  we  understand 
it,  is  in  essence  that  the  U.S.  should  refrain 
from  the  development  of  new  weapons  sys- 
tems (e.g.,  the  further  "mirvlng"  of  mis- 
siles) if  the  net  effect  is  merely  to  provoke 
parallel  responses  on  the  Soviet  side.  This 
obviously  involves  a  judgment  that  Soviet 
strategic  weapons  planning  and  deployment 
are  direct  responses  to  our  own;  and  that 
judgment  is  as  debatable  as  any  other  in 
this  complex  field.  It  is  not,  however,  foolish 
or  implausible  on  Its  face.  The  point  is  not 
whether  one  agrees  with  it  but  how  well  Mr. 
Warnke  could  defend  It  in  formal  hearings. 
Mr.  Warnke  made  an  interesting  case  for 
trial  restraint  in  the  escalation  of  strategic 
weapons  In  a  recent  issue  of  Foreign  Policy. 
He  should  have  the  opportunity  to  elaborate 
on  It  In  public. 

The  Senate,  In  short,  should  exercise  its 
"advice  and  consent"  function  formally.  In 
the  open,  with  full  adversary  discussion  of 
the  pertinent  issues — not  in  the  back  alleys 
and  cloakrooms. 

Mr.  Warnke  has  identified  himself  In  re- 
cent years  with  a  number  of  controversial 
positions  on  arms  and  arms  control,  and  has 
been  a  severe  critic  of  several  new  weapons 
systems  dear  to  Pentagon  hearts.  But  we  will 
be  very  surprised  if  Senator  Nunn  and  others 
among  Mr.  Wamke's  critics  can  make  the 
simplistic  charge  that  he  is  a  unUateral  dls- 
armer  stick.  The  charge  Is  false.  Certainly 
President  Carter  can  ill  afford  to  allow  an- 
other of  his  appointees  to  become  the  victim 
of  a  senatorial  mugging  before  he  even 
makes  it  to  the  hearing  room. 

It  shouldn't  be  necessary  to  recall  funda- 
mental civic  principles  for  the  benefit  of  the 
Senate;  but  sometimes  its  curious  proceed- 
ings, of  which  Senator  Nunn's  performance 
Is  a  good  example,  make  it  seem  so.  One  hun- 
dred senators  who  rarely  agree  on  the  time 
of  day  cannot  conduct  an  arms  control  pol- 
icy. The  Senate  is  not  (as  the  Supreme  Court 
had  to  remind  It  last  year  in  ruling  the  Fed- 
eral Elections  Commission  legislation  uncon- 
stitutional) the  appointive  branch  of  gov- 
ernment. A  President,  then,  is  entitled  to 
appoint  officers  who  enjoy  his  confidence,  and 
they  are  entitled  to  be  heard  out,  and  until 
recently  the  presumption  has  been  in  favor 
of  their  confirmation  in  the  absence  of  good 
reason  to  deny  it.  Differences  of  judgment 
are  not  good  reason. 

Perhaps  it  ought  to  be  added,  since  Senator 
Nunn  and  others  are  in  a  state  of  nervous 
excitement  over  Mr.  Warnke's  appointment 
that  any  arms  control  agreement  negotiated 
by  the  administration  will  be  the  work  of 
many  hands  and  will  not  be  binding  without 
the  consent  of  two  thirds  of  the  Senate  So 
even  if  Mr.  Wamke  were  the  rash  and  foolish 
dlsarmer  his  detractors  allege  him  to  be— as 
we  do  not  for  a  moment  suppose— the  Senate 
would  not  be  powerless  to  protect  us  against 
his  mistakes. 


Mr.  Carter,  Mr.  Warnke  and  the  Atom 
President  Carter's  choice  of  Paul  Warnke 
as  director  of  the  Arms  Control  and  Disarma- 
ment Agency  and  chief  negotiator  In  the 
strategic  arms  limitation  talks  matches  In 
caliber  the  best  of  his  Cabinet  appointments. 
Halting  the  arms  race  will  advance  the  na- 
tion's security  far  more  than  continuing  It. 
Better  still  would  be  substantial  reductions 
in  strategic  nuclear  weapons  on  both  sides, 
while  maintaining  essential  equivalence 
Even  Congressional  "hawks"  like  Senator 
Henry  Jackson  have  so  acknowledged.  That  is 
the  President's  policy;  It  is  the  policy  Mr. 
Warnke  would  energetically  pursue. 

False,  even  scurrilous  agitation  about  his 
nomination  suggests  he  favors  unilateral 
American  disarmament.  Such  distortion 
surely  will  get  full  response  when  he  testifies 
on  his  nomination.  Suffice  it  to  say  here  that 
what  he  has  actually  advocated — challeng- 
ing the  other  side  to  "mutual  example"  by 
vmUateral  restraint— is  hardly  a  revolution- 
ary departure.  Presidents  Elsenhower,  Ken- 
nedy and  Johnson  practiced  analogous  re- 
straint. We  hope  Mr.  Warnke  is  rapidly  con- 
firmed and  can  get  on  with  the  broad  agenda 
the  President  has  already  offered  on  arms 
control. 

Mr.   Carter  has  vowed   to   move   "quickly 
and  aggressively"  to  halt  all  nuclear  tests, 
to  complete  the  arms  limitation  treaty  with 
the  Soviet  Union,  to  reduce  strategic  arms 
further,  to  cut  back  arms  sales  to  less  de- 
veloped countries  and  to  curb  the  spread  of 
Plutonium  reprocessing  plants  and  nuclear 
weapons.  To  this,  Secretary  Vance  vesterday 
added    Soviet-American    limitation"  of   con- 
ventional  arms.  None  of  this  will  be  easy. 
In  combating  the  spread  of  sensitive  nu- 
clear technology,  Mr.  Carter  can  already  claim 
progress.  It  was  his  campaign  pressure  that 
brought  success  to  the  long  stmggle  by  Wash- 
ington's arms  control  officials— notably  Fred 
Ikle  and  Charles  van  Doren— to  turn  Ford 
Administration     policy     around.     President 
Ford's  decision  just  before  Election  Day  to 
defer  the  domestic  reprocessing  of  plutonlum 
helped   to  discoiirage   French  and   German 
sales  of  such  plants  to  Pakistan  and  Brazil 
The  next  task  is  to  revise  the  Ford  Admin- 
istration's budget  for  anti-proliferation  re- 
search. Too  much  money  remains  earmarked 
for  work  on  plutonlum.  which  needs  most  to 
be  controlled;    too  little  is  directed  toward 
alternative  technologies  for  extracting  en- 
ergy from  spent  fuel  without  also  producing 
plutonlum.  A  major  effort  in  this  direction 
is  necessary  to  persuade  the  Europeans  and 
Japanese  to  defer  their  plutonlum  reprocess- 
ing and  to  join  in  the  search  for  alternatives 
Nonproliferation   also   is   the  objective   of 
Mr.  Carter's  proposal  to  Moscow  to  halt  all 
nuclear  explosions.  Such  a  step  would  dis- 
courage further  tests  elsewhere,  particularly 
a  second  "peaceful"  test  by  India. 

StiU  more  important  is  the  effort  that 
Secretary  of  State  Vance  and  Mr.  Warnke 
if  confirmed,  will  Initiate  next  month  in 
Moscow  to  complete  the  nearly  finished  arms 
limitation  treaty  (SALT  II).  It  would  limit 
each  side's  long-range  ballistic  missiles  and 
bombers  to  2.400.  of  which  1.320  missiles 
could  carry  MIRV  multiple  warheads.  It  thus 
covers  the  Important,  rapid-reaction  weapons 
with  an  aggressive  "first  strike"  potential. 

What  delays  the  treaty  is  disagreement 
over  two  less  important  "second  strike"  weap- 
ons, the  American  sea-based  cruise  missile 
and  the  new  Soviet  medium-range  Backfire 
bomber.  It  is  tentatively  agreed  that  bomb- 
ers carrying  long-range  air-launched  cruise 
missUes  will  be  counted  against  the  MIRV 
missile  total.  But  the  Soviets  want  to  ban 
SMi-ba^ed  cruise  missiles,  with  more  than 
360  miles  of  range,  while  exempting  Backfire 
The  Pentagon  wants  to  limit  both  or  neither. 
Former  Secretary  Kissinger  devised  a  com- 
promise formula  a  year  ago  to  limit  the  sea- 
based  cruise  in  the  treaty,  whUe  restricting 
the  Backfire  less  formaUy  through  a  separate 
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understanding,  and  to  compensate  for  these 
added  Soviet  bombers  by  reducing  the  treaty 
ceiling  of  2,400,  perhaps  to  2,150.  President 
Ford  would  not  Impose  this  on  the  Pentagon 
in  an  election  year.  But  President  Carter 
appears  prepared  to  pursue  this  or  a  similar 
formula  to  complete  the  treaty.  Meanwhile, 
Defense  Secretary  Brown  has  slowed  develop- 
ment of  the  sea-based  missile. 

Mr.  Carter  rightly  seems  to  deem  both  the 
cruise  missile  and  Backfire  as  of  secondary 
importance.  The  Joint  Chiefs  of  Staff  have 
now  rejected  the  thesis  that  Soviet  missile 
deployments  and  civil  defense  efforts  have 
given  Moscow  nuclear  superiority.  The  argu- 
ment that  the  Kremlin  seeks  such  superiority 
for  the  future  is  best  answered  by  limiting 
the  buildup  on  both  sides  in  the  SALT  II 
treaty.  No  time  should  be  wasted  in  pressing 
it  to  a  conclusion  and  moving  to  negotiations 
for  further  reductions. 

Carter  Too  Hasty  on  SALT? 
(By  Victor  Zorza) 
WASHINGTON. — President  Carter  has  shown 
himself  to  be  so  anxious  for  an  arms  deal  with 
Moscow  that  he  is  already  being  criticized 
for  weakening  his  bargaining  position.  The 
criticism  comes  not  only  from  the  "hawks," 
but  even  from  some  of  those  who  approve 
of  Mr.  Carter's  objectives,  while  deploring 
what  they  regard  as  his  tendency  to  rxish 
ahead.  They  believe  that  President  Carter  is 
acting  in  this  way  because  he  is  ignorant  of 
the  complex  Issues  Involved  in  arms  control 
negotiations,  and  they  urge  him  to  make 
haste  more  slowly. 

But  they  may  be  wrong. 
White  House  aides  contend  that  Mr.  Carter 
has  made  a  detailed  study  of  the  SALT  (stra- 
tegic arms  limitation  talks)  Issues,  and  that 
he  knows  what  he  is  doing.  This  is  what  one 
would  expect  to  hear  from  White  House  aides, 
but  they  refuse  to  go  into  details  about  Mr. 
Carter's  diplomatic  strategy — and  it  is  there- 
fore impossible  to  judge  the  reality  behind 
their  assurances. 

It  is  possible,  however,  lo  relate  the  Presi- 
dent's actions  and  words  to  Moscow's,  and 
to  conclude  from  the  interplay  between  them 
that  Mr.  Carter  does  Indeed  know  what  he  is 
doing. 

The  outstanding  fact  about  Soviet  Party 
Secretary  Leonid  Brezhnev's  attitude  toward 
SALT  Is  that  he  wants  an  agreement,  that  he 
wants  it  badly — ^and  as  quickly  as  possible. 
Moscow  has  sent  out  any  number  of  signals 
to  that  effect.  Perhaps  Mr.  Brezhnev,  now 
over  70,  does  not  know  how  long  he  may 
be  able  to  stay  in  power,  and  is  therefore 
anxious  to  crown  his  career  with  a  SALT 
treaty  without  undue  delay.  He  was  cer- 
tainly anxious  to  have  a  treaty  before  the 
party  congress  early  last  year,  when  his  fail- 
ing health  seemed  to  give  him  added  reason 
for  urgency.  The  Pentagon's  objections  in 
Washington,  as  weU  as  the  objections  of  the 
Soviet  military  in  Moscow,  made  rapid 
progress  impossible  at  that  time. 

But  Mr.  Brezhnev  recovered  both  his 
health  and  his  political  strength  Just  In  time 
for  the  party  congress.  Since  then,  he  has 
gone  out  of  his  way  to  assert  his  dominance 
over  the  military,  who  appear  to  have  been 
unable  to  mount  an  effective  counter- 
challenge. 

Mr.  Brezhnev  believes,  to  judge  from  the 
Soviet  press  and  from  his  speeches,  that  a 
quick  SALT  agreement  is  necessary  because 
the  longer  it  is  delayed  the  more  difficult  it  is 
going  to  be  to  reach  one.  Indeed,  there  Is 
reason  to  beUeve  that  he  would  like  to  have 
a  SALT  agreement  long  before  the  Septem- 
ber deadline  imposed  by  the  expiration  of 
earlier  agreements.  Pravada  now  says  that  a 
SALT  agreement  coiUd  be  completed  "in  the 
very  near  future."  And  it  says  this  without  in- 
sisting, as  it  used  to  in  the  past,  that  it 
depends  entirely  on  the  United  States. 

Mr.  Carter  has  already  indicated  to  Moscow 
the  terms  on  which  a  quick  agreement  could 


be  negotiated,  and  It  may  be  that  this  is 
what  Pravda  had  in  mind  when  it  spoke  of 
the  possibility  of  rapid  progress.  What  Mr. 
Carter  said  wras  that  the  U.S.  cruise  missile 
and  the  Soviet  Backfire  bomber — the  two 
major  obstacles — should  not  be  allowed  to 
stand  in  the  way  of  a  SALT  agreement.  His 
remark  was  taken  to  mean  that  he  would 
like  to  put  these  two  Issues  aside  for  the 
time  being  and  sign  an  agreement  without 
trying  to  resolve  the  problem  they  pose.  This 
has  already  been  proposed  to  Moscow  by 
President  Ford,  who  thought  he  might  in  this 
way  have  a  SALT  agreement  in  time  for  the 
election.  But  the  Kremlin  refused  to  play. 
Mr.  Carter's  critics  therefore  say  that  his 
proposal  is  unrealistic.  But  conditions  have 
changed  since  Moscow  rejected  the  Ford  of- 
fer, and  the  Kremlin  might  well  be  pre- 
pared to  consider  some  new  formula  based 
on  it. 

For  Mr.  Brezhnev  to  make  that  concession 
to  President  Ford  before  the  election  would 
have  been  to  throw  away  the  Kremlin's  bar- 
gaining counters.  He  might  have  gained  Mr. 
Ford's  goodwill,  but  this  would  have  been 
worth  little  to  him  if  Mr.  Ford  lost  the  elec- 
tion. It  was  better  to  hold  off  until  after 
the  election,  and  to  make  the  concession,  if 
It  had  to  be  made,  to  whoever  was  the  new 
President. 

The  fact  that  Mr.  Carter  might  stay  in  the 
White  House  for  eight  years,  whereas  Mr. 
Ford  would  have  been  limited  to  a  four -year 
term,  might  also  Induce  the  Kremlin  to  be 
more  willing  to  make  an  early  concession  to 
the  new  President.  He  would  have  more  time 
and  more  opportunity  to  repay  it — and  a 
gieater  Incentive  to  work  with  Moscow  for  a 
spectacular  SALT  agreement,  just  In  time 
for  the  next  election. 

The  Soviet  press  makes  it  clear  that  It 
views  the  present  situation  in  Washington 
as  one  of  sharp  conflict  between  "hawks" 
and  "doves"  with  the  hardliners  putting 
great  pressure  on  Mr.  Carter. 

If  Mr.  Brezhnev  wants  a  quick  arms  deal, 
as  he  certainly  does  he  will  have  to  make 
it  politically  possible  for  President  Carter  to 
conclude  one.  And  recent  Carter  indica- 
tions that  he,  too,  wants  a  quick  deal  may 
be  designed  to  make  it  easier  for  Mr.  Brezh- 
nev to  be  more  forthcoming  in  the  SALT 
talks.  With  the  principals  In  both  Moscow 
and  Washington  pressing  for  a  early  treaty 
an  agreement  could  be  concluded  well  before 
the  September  deadline. 


HERBERT  MITGANG  ON  ANTHONY 
EDEN 

Mr.  McGOVERN.  Mr.  President,  the 
distinguished  New  York  Times  journalist, 
Herbert  Mitgang,  has  written  an  inter- 
esting piece  about  the  late  Anthony 
Eden  which  appeared  in  the  Nation's 
magazine  of  January  29,  1977.  I  ask 
imanimous  consent  that  this  excellent 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Eden:   A  Memoir 
(By  Herbert  Mitgang) 

In  the  last  decade  of  his  life,  the  First 
Earl  of  Avon  showed  flashes  of  the  brilliance 
as  a  diplomat  and  wise  statesman  that  the 
world  recognized  during  his  great  years  when 
he  was  known  simply  as  Anthony  Eden. 
There  Is  a  mistaken  impression  that  he 
faded  away  after  the  Suez  Canal  fiasco  and 
his  resignation  as  Prime  Minister.  Yet  in 
memoirs,  talks,  public  writings  and  private 
conversations  he  continued  to  stand  for  al- 
liances of  free  nations,  negotiated  peace  and 
detente,  and  human  rights. 

He  deplored  the  bellicose  and  lingering 
policies  of  his  nemesis,  John  Foster  Dulles, 
and  he  did  not  particularly  admire  the  per- 


sonal and  publicity  style  of  Henry  A.  Kis- 
singer. While  careful  not  to  criticize  his  old 
American  ally  openly,  he  saw  the  folly  of 
Vietnam  where  the  B-52s  substituted  bombs 
for  diplomacy.  Had  his  Ideas  for  a  negotiated 
peace  been  followed,  hundreds  of  thousands 
of  casualties  on  all  sides  might  have  been 
avoided. 

"If  I  were  in  Washington  now  and  sincerely 
wanted  a  settlement  which  was  neither  vic- 
tory nor  a  surrender."  he  suggeeted  in  a 
handwritten  letter  to  me  in  1967,  "I  would 
first  determine  in  detail  what  I  could  ac- 
cept. If  a  plan  like  'Towards  Peace'  won't  do, 
I  would  then  determine  what  is  reqxiired. 
Having  done  that,  the  essential  homework. 
I  would  without  publicity  suggest  to  the 
governments  of  the  two  co-chairmen  [An- 
thony Eden  and  V.  M.  Molotov  were  in  1954 
joint  chairmen  of  the  Geneva  Conference 
on  Far  Eastern  Affairs  that  created  a  tem- 
porary peace]  that  they  should  each  nomi- 
nate a  trusted  diplomat  and  that  the  pair 
should  be  charged  with  approaching  the  in- 
terested parties,  again  without  publicity 
with  the  purpose  of  trying  to  establish  a  set 
of  conditions  that  were  tolerable  to  aU  of 
them. 

"This  would  Involve  travel  and  infinite 
patience  and  would  take  time,  but  at  least 
we  might  that  way  at  length  arrive.  By  pres- 
ent methods  I  doubt  if  we  ever  shall  and 
where  shall  we  all  be  then?  You  will  prob- 
ably have  noticed  that  the  method  I  propose 
is  the  same,  mutatis  mutandis,  as  we  adopted 
over  the  Trieste  business  twelve  years  ago 
It  took  eight  months  then.  .  .  ." 

The  "Towards  Peace  "  referred  to  a  volume 
he  had  written  called  Towards  Peace  in  Indo- 
china (Houghton  Mifflin,  1966)  in  which  he 
had  concluded  that  the  Geneva  Agreements 
could  serve  as  the  framework  for  the  cease- 
fire negotiations  and  for  the  terms  of  any 
guaranteed  settlement;  that  the  Geneva  Con- 
ference membership— the  United  States 
Russia,  China,  the  United  Kingdom,  France' 
Laos,  Cambodia,  North  and  South  Vietnam—^ 
should  be  retained;  that  the  USSR  and  the 
United  Kingdom  should  continue  to  func- 
tion as  co-chairmen;  that  any  agreement 
should  guarantee  the  territories  and  neu- 
trality of  Laos  and  Cambodia,  offering  the 
same  opportunity  to  South  and  North  Viet- 
nam; that  the  Geneva  Prisoner  of  War  Con- 
vention should  be  strictly  observed;  that 
military  plans  and  movements  should  be 
dovetailed  Into  the  political  program  laid 
down  by  the  conference,  whose  first  duty 
should  be  to  give  Instructions  for  determin- 
ing a  cease-fire. 

In  a  private  talk  at  his  home  in  Alvediston 
shortly  after  his  book  came  out,  Eden  told  me 
what  he  could  not  say  publicly  without  seem- 
ing to  intervene  in  American  affairs— that  he 
would  happUy  lend  his  counsel  to  any  under- 
taking that  would  help  to  restore  peace  in 
Indochina.  His  writings  and  speeches  sought 
an  invitation  to  play  the  part  of  peacemaker- 
he  was  too  modest  to  say  that,  having  done  it 
once  as  a  co-chairman,  he  could  do  it  again 
The  Invitation  never  came.  The  blast  of  war 
blew  too  strongly  m  Washington's  ears-  the 
hawks  had  stiffened  their  sinews,  summoned 
up  the  blood. 

He  particularly  saw  through  the  military 
and  moral  damage  of  conducting  a  war  pol- 
icy through  bombsights.  He  compared  the 
bombing  of  North  Vietnam  to  the  bombing 
of  Britain  by  the  Germans  In  1940,  saying 
that  It  created  in  the  inhabitants  an  Uluslon 
of  being  David  against  Goliath.  "It  is  certain 
that  the  air  attacks  are  regarded  by  the 
North  Vietnamese  with  hatred,"  he  pointed 
out,  "not  merely  on  account  of  the  casualties 
but  also  because,  where  in  the  Par  East  the 
margin  of  subsistence  is  already  narrow  de- 
struction which  narrows  It  fvuther  is  con- 
sidered the  harshest  cruelty." 

Even  ten  years  after  leaving  office,  Eden 
He  did  not  fall  for  the  argument  that  ending 
was  not  stuck  in  the  shibboleths  of  the  paat 


3736 


CONGRESSIONAL  RECORD  —  SENATE 


February  ^,  1977 


the  war  in  Vietnam  without  victory  some- 
how smacked  of  appeasement.  As  the  symbol 
with  Churchill  In  the  1930s  of  anti-appease- 
ment, he  said  In  1966:  "To  work  for  a  guaran- 
teed international  treaty  settlement  for  Viet- 
nam doesn't  seem  to  me  to  be  appeasement. 
Neutrality  is  not  a  crime;  it  Is  a  risk." 

He  was  still  active  in  Conservative  Party 
affairs  and  as  a  senior  statesman  in  the  House 
of  Lords  during  the  last  few  years  of  declin- 
ing health.  He  sent  me  a  copy  of  Hansard's 
Parliamentary  Debates  for  March  14,  1974, 
when  he  arose  to  deliver  a  tour  d'horizon  of 
the  state  of  the  world. 

In  that  speech  to  his  fellow  Lords,  he  ap- 
proved the  action  of  President  Nixon  in  send- 
ing "his  Mercury,  Dr.  Kissinger,"  to  Peking, 
but  added  that  he  had  two  regrets — first,  that 
the  contact  had  not  been  made  twenty  years 
before,  which  might  have  reduced  suffering 
and  death;  second,  that  the  Japanese  were 
not  Informed  in  advance  about  the  American 
move,  especially  since  Japan  was  a  growing 
Industrial  power  also  Interested  In  peace.  He 
took  a  swipe  at  President  Elsenhower's  "Sec- 
retary of  State"  (without  uttering  his  name) 
for  slamming  shut  the  door  to  disarmament 
talks  with  the  USSR  which  Eden  had  pro- 
posed In  1955.  As  always,  he  stressed  the  im- 
portance of  NATO  as  a  military  and  political 
necessity,  and  hoped  for  continued  American 
pa-tt:lpatlon  in  Europe's  affairs.  Eden  found 
one  of  the  most  disturbing  aspects  in  the 
world  the  Increasing  impoverishment  of  the 
poorer  nations.  And  he  concluded:  "Tolera- 
tion and  cooperation  Is  what  the  world  needs 
if  it  Is  to  survive;  and  it  is  what  we  need  at 
home,  too." 

Early  last  year.  Lord  Avon  called  me  from 
Florida,  where  he  was  staying  with  Averell 
Harrlman.  It  was  to  be  our  last  talk.  He  asked 
what  was  new  in  the  Presidential  election 
campaign  and  In  the  United  States;  of  course, 
he  knew  more  than  his  respondent.  He  re- 
peated that  "NATO  is  our  thing,  but  we  still 
have  to  try  to  get  an  agreement  to  halt  the 
proliferation  of  nuclear  weapons,  not  just  to 
prevent  disaster  but  as  a  matter  of  economy 
for  the  world  bent  on  peace." 

He  ended  up  by  saying  that  he  was  pleased 
to  be  here  during  the  Bicentennial  of  the 
Declaration  of  Independence  because  he  had 
some  American  links.  A  relative  had  married 
Lord  Baltimore's  sister  and,  in  Maryland,  an 
ancestor  of  his  had  been  sympathetic  to  the 
Revolutionary  side. 

When  it  counted,  Eden  had  stood  up  to  the 
dictators  and  later  had  foreseen  the  anti- 
democratic tendencies  and  terrorism  ema- 
nating from  the  Arab  world.  He  had  not  be- 
trayed his  times;  the  times  had  abandoned 
him.  "Man's  greatest  achievement  is  neither 
commercial  nor  scientific,  nor  even  artistic," 
he  once  said.  "It  Is  the  practice  of  self-gov- 
ernment by  a  free  people." 


CYPRUS  DECISION  TO  PROSECUTE 
SUSPECTED  MURDERERS  OF  U.S. 
AMBASSADOR  DAVIES 

Mr.  PELL.  Mr.  President.  I  was  very 
pleased  and  gratified  to  read  in  this 
morning's  Washington  Post  that  the 
Government  of  Cyprus  has  decided  to 
arrest  and  try  six  extremists  who  were 
allegedly  involved  in  the  assa.ssination  of 
U.S.  Ambassador  Roger  Davies  in  1974. 
His  Beatitude  Archbishop  Makarios.  the 
President  of  Cyprus,  is  to  be  commended 
for  this  action.  Without  the  vigorous  co- 
operation of  every  government,  the  world 
community's  fight  against  terrorism  and 
politically  motivated  violence  will  not 
succeed. 

Over  the  past  2  years,  I  have  repeat- 
edly urged  the  Government  of  Cyprus  to 
devote   priority   attention    to   tracking 


down  Ambassador  Davis'  assassins. 
When  I  visited  Cyprus  in  August  of  1975, 
I  was  shocked  to  find  that  so  little  effort 
was  being  made  to  bring  Davies'  mur- 
derers to  justice  despite  the  fact  that 
considerable  photographic  evidence  re- 
lating to  the  attack  on  the  American 
Embassy  existed. 

It  is  extremely  gratifying,  therefore, 
that  effective  action  now  appears  to  he 
underway.  Cyprus-Americpin  relations 
have  always  been  good,  and  this  latest 
action  by  Cyprus  will  contribute  to  in- 
suring that  those  relations  continue  to 
be  good. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
concerning  this  matter  be  published  in 
the  Recced. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Cyprus  to  Arrest,   Try   6  Rightists  in   '74 

Death  of  U.S.  Ambassador 

(By  Joseph  Fltchett) 

Nicosia,  Cyprus,  Feb.  3. — The  Cyprus  gov- 
ernment has  decided  to  arrest  and  try  aix 
Greek  Cyprlot  right-wing  extremists  who 
allegedly  were  Involved  hi  the  assassination 
of  U.S.  Ambassador  Roger  Davies.  according 
to  high  Cyprlot  government  officials. 

Davies  was  assassinated  during  anti-Amer- 
ican riots  here  after  the  Turkish  invasion  of 
the  island  nearly  three  years  ago. 

The  arrests  of  the  six  members  of  the  ex- 
tremist EOKA-B  faction  were  authorized  to- 
day and  are  expected  to  be  carried  out  Fri- 
day, the  sources  said. 

The  long-delayed  prosecution,  on  which 
President  Makarios  was  certainly  consulted 
by  his  Cabinet  ministers,  Is  seen  here  as 
largely  a  political  decision — a  sign  of  Maka- 
rios' effort  to  Improve  his  government's  Im- 
age with  the  new  Carter  administration, 
which  has  designated  former  Defense  Secre- 
tary Clark  Clifford  as  a  mediator  for  Cyprus. 

Although  the  identities  of  some  of  the 
assassins  were  suspected  from  the  time  of 
Davies'  death,  the  Cyprlot  government  moved 
effectively  only  after  successive  American 
administrations  showed  sustained  concern 
about  the  crime.  The  Makarios  government 
has  recently  expressed  hope  of  gaining  help 
from  Washington  in  reaching  a  settlement 
of  the  Cyprus  problem. 

U.S.  embassy  security  officers  were  Invited 
to  follow  up  firsthand  the  Cyprlot  detective 
work.  When  the  Investigation  was  reopened 
last  year,  television  newsfllm  was  enlarged 
and  scrutinized  for  leads.  The  killers  used  a 
riot  outside  the  U.S.  embassy,  which  was 
covered  by  local  and  foreign  media,  as  a 
cover  for  their  attack. 

Three  defendants,  who  police  say  were 
identified  firing  automatic  weapons,  includ- 
ing a  machine  gun,  into  Davies'  office,  are  to 
be  charged  with  manslaughter.  In  Cyprus 
this  carries  a  maximum  punishment  of  life 
Imprisonment,  usually  reduced  in  sentencing 
to  15  years  or  less. 

The  remaining  three,  allegedly  firing  at 
other  pirts  of  the  building,  face  charges 
of  Illegal  use  of  firearms,  punishable  with 
up  to  15  years  in  prison  and  less  in  practice. 

The  case  against  a  seventh  suspect  was 
not  reviewed  because  he  has  left  Cyprus. 
The  six  men's  whereabouts  here  are  known: 
one,  a  policeman.  Is  In  jail  for  an  unrelated 
conviction. 

The  six  gunmen  belong  to  EOKA-B,  an 
armed  underground  right-wing  movement 
that  supports  enosls,  union  of  Cyprus  with 
Greece. 

Self-proclaimed  heirs  of  Gen.  George 
Grlvas.  the  famed  guerrilla  fighter  for 
Cyprlot    Independence,    EOKA-B    activists. 


with  close  links  to  the  now-deposed  Greek 
junta,  were  the  Cyprlot  core  of  the  anti- 
Makarlos.  pro-Athens  coup  here  in  1974. 
The  coup  triggered  the  Turkish  invasion  and 
partition  of  the  Island. 

Angered  at  the  American  failure  to  pre- 
vent the  Turkish  Invasion.  EOKA-B  fanat- 
ics, some  in  police  uniforms,  took  advan- 
tage of  a  leftist  Cyprlot  demonstration 
against  the  embassy  to  take  positions  In 
surrounding  buildings  and  then  fire  auto- 
matic weapons  into  the  ambassador's  office 
and  his  top-story  study. 

Nearly  a  hundred  bullets  ripped  Into  the 
L-shaped  office  from  two  angles.  Davies  was 
killed  as  was  his  Greek  Cyprlot  secretary, 
who  carne  to  his  assistance.  The  o.*fice  win- 
dows, later  plated  with  steel  panels  for  pro- 
tection, still  have  holes  around  theni  from 
the  bullets. 

The  actual  murder  weapon  has  not  been 
traced.  But  apparently,  men  who  could  be 
shown  on  film  to  have  fired  Into  the  ambassa- 
dor's office  could  be  found  guilty  of  man- 
slaughter under  Cyprlot  law.  The  fire  from 
two  angles  Into  the  Ambassador's  two  most 
likely  whereabouts  Is  cited  as  evidence  of  a 
plot. 

Other  Greek  Cyprlot  members  of  EOKA-B 
have  been  linked  to  an  assassination  attempt 
In  the  United  States  on  Turkish  leader  Bu- 
lent  Ecevlt.  premier  during  the  invasion. 
They  have  also  been  linked,  more  tenuously, 
to  the  assassination  In  Athens  of  Richard 
Welch,  American  CIA  station  chief,  who  had 
served  In  Cyprus,  and  the  murder  of  a  Greek 
junta  police  officer. 

EOKA-B  members  contend  that  their  lead- 
ers mounted  the  Ill-fated  coup  here  In  col- 
lusion with  U.S.  Intelligence  officials  who 
then,  the  story  runs  among  EOKA-B  follow- 
ers, betrayed  the  Greek  C>'priot8  by  backing 
the  Turkish  invasion  and  the  partition  of 
Cyprus.  American  diplomats  deny  the  collu- 
sion, but  acknowledge  that  many  EOKA-B 
members  believe  it. 

The  decision  to  prosecute  the  six  Is  the 
latest  step  In  a  growing  campaign  here  by 
the  Greek  Cyprlot  authorities  against 
EOKA-B,  which  would  be  an  embarrassment 
and  perhaps  even  a  threat  In  any  foreseeable 
settlement  with  the  Turkish  Cjrprlots. 

Although  given  an  amnesty  by  Makarios 
on  his  return  to  power,  Nikos  Sampson,  the 
EOKA-B  leader  who  was  briefly  the  presi- 
dent of  Cyprus  during  the  coup,  was  arrested 
last  year  after  new  agitation.  He  is  serving 
a  20-year  sentence.  His  deputy  wras  arrested 
recently  and  charged  with  sedition. 

The  impending  arrests,  which  should  lead 
to  trials  in  April,  would  be  the  biggest  blow 
yet  to  the  EOKA-B  rank  and  file,  whose 
numbers  are  believed  to  be  In  the  hundreds. 

The  case  will  be  heard  and  verdicts  given 
by  a  panel  of  three  judges.  Jury  trials  are 
avoided  In  such  grave  cases.  "The  Island  Is 
too  small,  and  memories  too  fierce,  for  jury 
trials,"  said  a  Cyprlot  judiciary  source. 

American  memories  on  Cyprus  are  also 
long.  Ambassador  William  Crawford.  Davies' 
successor,  recently  unveiled  wrlthout  fanfare 
a  small  modernistic  memorial  in  the  embassy 
to  the  slain  ambassador  and  his  secretary.  It 
Is  a  quietly  luminous,  backllt  stained  glass 
panel  inset  In  a  wall  above  the  spot  where 
he  fell. 
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AMERICAN  INDIAN  TRIBAL  SELF- 
GOVERNMENT  IN  THE  FEDERAL 
SYSTEM:  INHERENT  RIGHT  OR 
CONGRESSIONAL  LICENSE? 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  a  law  review  ar- 
ticle entitled  "American  Indian  Tribal 
Self -Government  in  the  Federal  System: 
Inherent  Right  or  Congressional  Li- 
cense?" by  Frederick  J.  Martone  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
American   Indian   Tr3al   Self-Government 

IN  the  Federal  System:  Inherent  Right 

OR  Congressional  License? 

(By  Frederick  J.  Martone) 
I.  introduction 

The  United  States  Is  in  the  mid.st  of  a  new 
civil  war.  Unlike  the  last  civil  war.  it  is  not 
between  the  states  and  the  Union;  rather, 
it  is  a  challenge  by  American  Indian  tribes 
against  the  states  and  the  United  States. 
Unlike  the  last  one,  this  civil  war  has  seen 
many  of  its  battles  occur  in  state  and  federal 
courts.  Though  the  war  began  when  the  first 
white  men  settled  on  the  North  American 
continent,  and  has  continued  unabated  to 
the  present,  the  struggle  has  reached  a  new 
stage  in  which  the  Indian  tribe  rather  than 
the  settler  is  on  the  offensive.'  This  new 
offensive  has  been  a  fertile  source  of  legal 
Issues  of  which  the  most  basic  Is  the  question 
of  tribal  sovereignty. 

This  article  will  examine  the  claim  of  tribal 
sovereignty  =  with  a  view  towards  both  defin- 
ing the  Issue  and  assessing  its  legitimacy. 
This  examination  is  desirable  since  federal, 
state  and  tribal  courts  can  expect  endless 
litigation  Involving  tribal  and  individual  In- 
dian claims.  The  article  will  first  briefly 
discuss  the  effect  of  conquest  in  International 
law.  Thereafter  follows  an  examination  of 
federal  constitutional  provisions  relating  to 
Indians.  Then,  the  notion  of  tribal  sover- 
eignty will  be  examined  against  the  back- 
ground of  the  congressional  response  to  the 
presence  of  native  Americans.  Most  of  the 
major  United  States  Supreme  Court  opin- 
ions which  have  dealt  with  Indian  law  prob- 
lems wrlll  then  be  examined  to  see  If  some 
stable  notion  of  the  role  of  the  tribe  In  the 
federal  system  has  emerged.  Because  tribal 
sovereignty  Is  examined  in  this  way.  many 
of  the  major  developments  in  Indian  law 
are  exposed,  and  the  article,  therefore,  pro- 
vides a  useful  document  lor  introduction  to 
the  problems  of  Indian  law. 

n.  AMERICAN  INDIAN  TRIBES  AND  THE  EFFECT  OF 
DTECOVERY  AND  CONQUEST  IN  JNTERNATIONAL 
LAW 

Citizens  of  European  nations  traveled  to 
North  America,  discovered  it  (at  least  as  far 
as  Europeans  were  concerned),  established 
settlements  on  it,  claimed  it  for  their  respeo- 
ti\c  sovereign  nations,  and  made  war  with 
its  native  inhabitants,  the  American  Indians. 
Within  400  years,'  the  conquest  was  complete. 

No  doubt,  the  American  colonists  repre- 
sented the  sovereignty  of  Great  Britain;  it 
is  equally  clear  that  the  various  Indian  tribes 
were  sovereign  states.*  At  least  before  the 
Europeans  arrived,  the  tribes  exercised  total 
self-government  without  outside  influence 
over  the  lands  they  occupied.  What  effect, 
then,  did  this  "discovery"  and  conquest  have 
or.  the  status  of  Indian  tribes  as  sovereign 
states  within  the  doctrine  cf  traditional  in- 
ternational law? 

A  state  can  acquire  sovereignty  over  ter- 
ritory In  various  ways,  two  of  Which  are 
conquest  (or  annexation)  and  cession.' 

A  state  acquires  sovereignty  over  the  ter- 
ritory of  another  state  by  conquest  under 
two  sets  of  circumstances: 

"(a)  Where  the  territory  annexed  has  been 
conquered  or  subjugated  by  the  annexing 
state,  (b)  Where  the  territory  annexed  is  in 
a  position  of  virtual  subordination  to  the 
annexing  state  at  the  time  the  latter's  in- 
tention of  annexation  is  declared.  .  .  .  Con- 
quest of  a  territory  as  under  (a)  is  not  suf- 
ficient to  constitute  acquisition  of  title;  there 
must  be.  In  addition,  a  formally  declared 
intention  to  annex.  .  .  ." « 

On  the  other  hand,  a  state  acquires  sover- 
eignty ever  the  territory  of  another  state  by 
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cession,  when  the  ceding  state  transfers  its 
terr itoi-y  tc  the  acquiring  state. 

[Ce.sslon|  rests  on  the  principle  that  the 
right  of  transferring  Its  territory  Is  a  funda- 
mental Bltrlbute  of  the  sovereignty  of  a 
State. 

The  cession  of  a  territory  may  be  volun- 
tary, or  it  may  be  made  under  compulsion  as 
a  result  of  a  war  conducted  successfully  by 
the  State  to  which  the  territory  Is  to  be 
ceded  As  a  matter  of  fact,  a  cession  of  ter- 
ritory following  defeat  in  war  is  more  usual 
than  annexation.' 

Applying  these  general  rules  to  the  his- 
torical reality  of  British,  and  later.  American 
claims  to  the  United  States,  it  is  clear  that 
the  effect  of  conquest  and  cession  leaves  the 
Indian  tribes  with  no  internationally  recog- 
nizable claim  to  sovereignty  over  any  of  the 
territory  now  part  of  the  United  States.  The 
fact  Is  that  Indian  tribes  were  conquered, 
subjugated,  and  cast  Into  a  position  of  virtual 
subordination.  And  the  United  States  has. 
as  will  be  demonstrated,  expressly  and  Im- 
pliedly declared  an  Intent  to  annex  the  lands 
It  now  claims.  Also,  lands  not  taken  by  actual 
combat  were  voluntarily  or  involuntarily 
ceded  to  the  United  States  by  treaty  and 
agreement.^ 

At  least  one  international  tribunal "  is  In 
accord.  In  the  case  of  Cayuga  Indian  Claims 
(Great  Britain  v.  United  States),^"  Great  Bri- 
tain attempted  to  sue  the  United  States  on 
behalf  of  the  Cayuga  Indian  Nation.  The 
tribunal  held  that  the  claim  could  not  be 
maintained  on  behalf  of  the  Cayuga  Nation, 
but  only  "on  behalf  of  the  Cayuga  Indians  in 
Canada,"  because  the  Cayuga  Nation,  "an  In- 
dian tribe  [many  of  whose  members  were  in 
the  state  of  New  York,  not  In  Canada]  .  .  . 
is  not  a  legal  unit  of  international  law."  "  The 
tribunal  explained  its  position  as  follows: 

"From  the  time  of  the  discovery  of  America 
the  Indian  tribes  have  been  treated  as  under 
the  exclusive  protection  of  the  power  which 
by  discovery  or  conquest  or  cession  held  the 
land  which  they  occupied.  .  .  .  The  Power 
which  had  sovereignty  over  the  land  has  al- 
ways been  held  the  sole  judge  of  its  relations 
writh  the  tribes  within  its  domain.  The  rights 
In  this  respect  acquired  by  discovery  have 
been  held  exclusive.  ...  So  far  as  an  Indian 
tribe  exists  as  a  legal  unit,  it  is  by  virtue 
of  the  domestic  law  of  the  sovereign  nation 
within  whose  territory  the  tribe  occupies 
the  land,  and  so  far  only  as  that  law  rec- 
ognizes it.'- 

m.    THE    TRI3E    IN    THE    UNITED    STATES 
CONSTITUTION 

Having  concluded  that  an  Indian  tribe 
is  not  an  Internationally  recognized  sov- 
ereign, the  status  of  the  tribe  under  the 
United  States  Constitution  should  be  ex- 
amined. The  Constitution  does  not,  in  fact, 
contemplate,  a  role  for  the  tribe  In  the  fed- 
eral system,  i.e.,  the  existence  of  the  tribe 
as  a  self-governing  legal  entity  Is  not  con- 
stitutionally guaranteed. 

Thare  is  one  provision  of  the  Constitu- 
tion relating  to  tribes.'-  and  two  less  im- 
portant provisions  which  refer  to  Indians." 
Article  I.  §8(3)  provides  that  "[t]he  Con- 
gress shall  have  the  Power  to  regulate  Com- 
merce with  foreign  Nations,  and  among  the 
several  States,  and  with  the  Indian  tribes." 
And.  as  will  be  seen.  Congress  has  exercised 
its  commerce  power  over  Indian  tribes  in  a 
pervasive  and  pre-emptive  way  from  the  very 
be?Tinning.  Note  that  "foreign  Nations." 
"States."  and  "Indian  tribes"  are  separately 
delineated.  Chief  Justice  Marshall  used  this 
delineation  in  Cherokee  Nation  v.  Georgia," 
as  support  for  his  conclusion  that  tribes  were 
not  foreign  nations. 

In  addition  to  article  I,  §8(3),  and  the 
two  less  important  provisions  mentioned 
previously,  two  other  provisions  of  the  Con- 
stitution warrant  mention.  Article  II.  §  2(2) 
gives  the  President  and  the  Senate  the  power 
to  make  treaties.  The  tise  of  this  power  with 


Indian  tribes  is  discussed  further  in  section 
IV.B.  The  other  provision,  the  currently  emas- 
culated tenth  amendment,"  divides  powers 
Into  three  groups;  the  United  States,  the 
States,  and  the  people.  On  its  face  It  does 
not  provide  for  Indian  tribes.  And  since  no 
other  provision  of  the  Constitution  can  be 
read  as  a  source  of  tribal  power.  It  appar- 
ently forecloses  the  tribes'  constitutional 
right  to  entity  status. 

This  conclusion  is  supported  by  what  little 
there  Is  In  The  Federalist  regarding  Indians 
or  Indian  tribes.  Alexander  Hamilton  saw 
the  Indians  as  savages,  the  natural  enemies 
of  the  United  States  and  a  justification  for 
a  standing  army  under  the  Constitution.'" 
The  Indian  nations  were  a  threat  to  the  un- 
ion i-  John  Jay  was  a  bit  more  charitable.  He 
also  saw  the  Indians  as  a  danger  warranting 
a  good  national  government,  but  blamed  all 
Indian  wars  on  the  states  as  distinguished 
from  the  "feeble"  federal  government."  James 
Madison,  commenting  on  the  commerce  pow- 
er with  Indian  tribes,  observed  that  article  I. 
§8(3).  cured  the  defect  In  the  Articles  of 
Confederation  which  limited  federal  power 
to  Indians  not  within  a  state.»" 

These  few  references  are  the  only  mention 
of  Indians  In  this  major  document  contem- 
poraneous with  the  Constitution.  According- 
ly, the  conclusion  is  valid  that  neither  the 
Constitution  nor  Its  draftsmen  foresaw  or 
provided  for  the  continuing  existence  of  In- 
dian tribes.  Indeed,  forty  years  after  The 
Federalist,  in  1828,  James  Kent  was  to  pre- 
dict the  doom  of  all  Indians : 

"[Indians)  have  generally,  and  with  some 
very  limited  exceptions,  been  unable  to  share 
In  the  enjoyments,  or  to  exist  In  the  presence 
of  civilization:  and  Judging  from  their  past 
history,  the  Indians  of  this  continent  ap- 
pear to  be  destined,  at  no  very  distant  period 
of  time,  to  disappear  with  those  vast  forests 
which  once  covered  the  country,  and  the 
existence  of  which  seems  essential  to  their 
own."  " 

IV.    THE    EXERCISE    OF   CONGRESSIONAI. 
POWER    OVER    THE    TRIBE 

A.  General  Comments 
The  Congress  of  the  United  States,  exer- 
cising its  power  to  regulate  commerce  with 
Indian  tribes  under  article,  I.  §  8(3),  and  Its 
power  in  conjunction  with  the  President  to 
make  treaties  with  Indian  tribes,  under  arti- 
cle n,  §  2(2),  has  been  the  major  architect 
of  American  Indian  law  and  policy.  Con- 
gress reflects  the  Interests  and  values  of 
American  society;  and,  accordingly,  the  con- 
gressional treatment  of  Indians  has  fluctu- 
ated from  total  separation  to  total  assimila- 
tion. Including  the  complete  termination  of 
tribal  status. 

Many  commentators  have  criticized  Con- 
gress for  this.  The  literature  is  replete  with 
remarks  such  as  "Congress  has  never  taken 
up  its  responsibility  of  clearly  defining  the 
national  goal  regarding  the  status  of  the  In- 
dian," -'-  or,  "federal  policy  has  vacillated 
between  attempted  assimilation  of  the  In- 
dians into  white  society  and  protection  of 
their  cultural  identity.""  Little  of  this 
criticism  is  warranted.  The  implication  that 
Congress  is  somehow  culpable  for  this  vacil- 
lation is  unfair.  Congress  reflects  the  policies 
of  'ts  time.  The  policies  and  the  law  change 
because  the  historical  conditions  change. 
The  Americas  of  1800,  1880,  and  1950  were 
whollv  different  societies.  This  phenomenon 
can  be  clearly  seen  in  the  exercise  of  the 
treaty  power  and,  more  Importantly,  in  the 
exercise  of  the  commerce  power. 

B.  Treaties 
The  original  thirteen  colonies,  as  agents 
of  the  British  crown,  entered  into  vast  and 
elsiborate  treaties  with  Indian  tribes.  -*  The 
Indian  wars  in  New  England  were  numerous, 
but  are  now  long  forgotten.''  Colonial  res- 
ervations were  the  precursors  of  federal 
reservations.  By  1700,  most  of  the  Indians 
in  Massachusetts  were  placed  on  Massachu- 
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setts  colonial  reservations. »  But  the  colonists 
expected  the  assimilation  of  the  Indian  Into 
Massachusetts  society,  and,  therefore,  the 
reservation  system  was  not  meant  to  be 
permanent.  -''  "By  the  time  the  United  States 
Inaugurated  the  federal  reservation  policy  for 
the  Indian  tribes  In  1786,  the  Massachusetts 
system  of  reservations  had  already  served 
Its  purpose  and  virtually  came  to  an  end."  =* 
Just  as  the  colonies  dealt  with  Indian 
tribes  through  treaties  before  separation 
from  Great  Britain,  they  continued  to  deal 
with  Indian  tribes  through  treaties  during 
the  Revolutionary  War.  The  first  federal 
treaty  with  a  tribe  occurred  In  1778,  with 
the  Delaware  Indians.*  It  was  designed,  if 
not  to  gain  the  loyalty  of  the  Indians,  to 
at  least  keep  them  from  supporting  the 
British  In  the  war.  The  new  country  guar- 
anteed to  the  Delawares  whatever  territory 
they  were  entitled  to  by  former  treaties.^" 

Since  article  II,  I  2(2).  of  the  Constitution 
required  only  Senate  ratification,  the  House 
of  Representatives  was  never  involved  with 
Indian  treaties.  The  Senate  picked  up  where 
the  Continental  Congress  left  off.  Between 
1778  and  1868,  the  last  year  In  which  the 
United  States  dealt  with  Indian  tribes  by 
treaty,  the  United  States  Senate  ratified  370 
Indian  treaties.'' 

The  use  of  the  treaty  power  in  dealing  with 
Indian  tribes  In  the  formative  era  of  Ameri- 
can territorial  expansion  was  a  natural  phe- 
nomenon. Ever  westward  expansion  was  to 
be  accomplished  by  voluntary  relinquish- 
ment of  the  soil  if  possible,  and  if  not.  by 
war.  Hence,  "[lit  was  decided  very  early  that 
compacts  entered  into  with  Indian  tribes 
required  ratification  by  the  Senate  and  had 
the  same  status,  force,  and  dignity  as  agree- 
ments with  sovereign  nations."  ^^  Moreover, 
the  use  of  treaties  by  the  United  States  in 
its  relations  with  Indian  tribes  merely  con- 
tinued the  practice  of  Great  Britain  and  the 
colonies. 

But,  as  the  power  of  the  United  States 
expanded,  the  use  of  the  treaty  power  rela- 
tive to  Indian  tribes  raised  serious  questions. 
Treaties  with  Indian  tribes  suggested  sover- 
eignty in  the  tribe.  What  was  perhaps  nat- 
ural, truly  necessary,  in  the  seventeenth  and 
eighteenth  centuries  bacame  an  embarrass- 
ment by  the  nineteenth  century. 

As  early  as  1817  [Andrew]  Jackson  had 
written  to  President  Moru'oe  that  "I  have 
long  viewed  treaties  with  the  Indians  an 
absurdity  not  to  be  reconcllled  to  the  prin- 
cicples  of  our  government.  The  Indians  are 
the  subjects  of  the  United  States,  inhabiting 
its  territory  and  acknowledging  its  sover- 
eignty, then  is  it  not  absurd  for  the  sovereign 
to  negotiate  by  treaty  with  the  subject."  ™ 
While  In  the  abstract  the  implication  of 
tribal  sovereignty  arising  from  treaties  with 
tribes  appears  viable,  an  examination  of  a 
typical  treaty  suggests  the  contrary.  In  the 
treaty  between  the  United  States  and  the 
Cherokees  In  1835,^  the  Cherokees  ceded  all 
their  land  east  of  the  Mississippi  River  to  the 
United  States  for  $5  million.-^'  The  United 
States  ceded  lands  west  of  the  Mississippi 
River  to  the  Cherokee  Tribe  and  agreed  that 
the  lands  so  ceded  would  never  be  Included 
within  the  territorial  limits  of  a  state  or 
territory  without  its  consent.*"  The  United 
States  also  promised  that  the  tribe  could 
make  its  own  laws  and  be  governed  by  them, 
"provided  always  that  they  shall  not  be  in- 
consistent with  the  Constitution  of  the 
United  States  and  such  acts  of  Congress  as 
have  been  or  may  be  passed  regulating  trade 
and  Intercourse  with  the  Indians:  and  also, 
that  they  [Cherokee  laws]  shall  not  be  con- 
sidered as  extending  to  such  citizens  and 
army  of  the  United  States  as  may  travel  or 
reside  in  the  Indian  country  by  permission 
of  the  United  States."  " 

Rather  plainly,  the  tribe  was  subjected  to 
the  sovereignty  of  the  United   States.  The 
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tribe  was  granted  powers  of  self-goverrunent, 
but  subject  to  the  Constitution  and  any  law 
Congress  might  enact.  Moreover,  its  govern- 
mental powers  did  not  extend  to  non-Indians 
entering  Indian  territory  lawfully.  Thus,  the 
very  terms  of  the  treaty  deny  the  tribe  the 
sovereignty  which  is  supposed  to  arise  by 
implication  from  the  fact  that  a  treaty  was 
made. 

It  must  also  be  remembered  that  many  of 
the  treaties  with  Indian  tribes  were  peace 
treaties  which  came  after  the  wars  which 
Implemented  America's  manifest  destiny. 
Whatever  may  have  been  the  status  of  Indian 
tribal  sovereignity  prior  to  treaty  making, 
after  a  war  was  concluded  and  a  treaty  made, 
the  tribe  was  in  fact  subjected  to  the  power 
of  the  United  States.  And  whether  treating 
Indian  tribes  as  nations  was  a  mere  pretense, 
as  suggested  by  Professor  Chill  ,^''  or  a  sincere 
effort  based  upon  a  belief  in  tribal  inde- 
pendence matters  little  since  the  treaties 
were  violated  by  both  sides,  and  "Indian 
attacks  and  American  punitive  expeditions 
continued  until  the  frontier  was  fully  con- 
quered and  the  Indians  subdued."  ^"  It  must 
be  remembered,  too,  that  the  conquest  of 
America  and  the  subjugation  of  the  Indian 
tribes  were  at  the  time  seen  to  be  Justified 
by  the  Christian's  duty  to  spread  the  word 
of  the  Gospel  to  heathens  and  the  duty  to 
civilize  (Europeanize)  what  seemed  to  be  a 
backward  people.*"  What  now  seems  an  in- 
justice seemed  at  the  time,  if  not  virtuous,  at 
least  Justifiable. 

Whatever  inference  was  raised  with  respect 
to  tribal  sovereignty  by  the  use  of  the  treaty 
power  by  the  United  States  is  now  a  moot 
point.  For  by  the  Act  of  March  3,  1871,-" 
the  Congress  of  the  United  States  proclaimed 
that: 

"[HJereafter  no  Indian  nation  or  tribe 
within  the  territory  of  the  United  States  shall 
be  acknowledged  or  recognized  as  an  inde- 
pendent nation,  tribe,  or  power  with  whom 
the  United  States  may  contract  by 
treaty. . .  .*-' 

Thereafter,  no  treaty  was  made  with  an 
Indian  tribe.  It  would  be  difficult  to  conceive 
of  language  evidencing  an  Intent  to  extin- 
guish tribal  sovereignty  vis-a-vis  the  United 
States  clearer  than  this.  As  will  be  seen, 
existing  treaties  with  Indian  tribes  have  a 
status  no  greater  than  that  of  a  statute,  ana 
therefore  may  be  abrogated  by  the  unilateral 
act  of  Congress. 

C.  Statutes:  An  Historical  Deevelopment 

The  historical  development  of  American 
policy  toward  the  Indians  is  nowhere  better 
revealed  than  in  the  major  congressional 
legislation  dealing  with  Indian  tribes.  Since 
the  existence  of  entity  status  for  the  tribe, 
the  extent  of  tribal  self-government,  and  the 
extent  of  tribal  immunity  from  state  inter- 
ference are  nowhere  guaranteed  by  the 
United  States  Constitution,"  these  matters 
have  historically  been  wholly  within  the 
legislative  ambit  of  the  Congress,  usually 
under  the  commerce  clause,  article  §8(3). 
Accordingly,  law  and  policy  have  waxed  and 
waned  with  the  tempo  of  the  times.  It  is  in 
this  area  that  Congress  has  been  svibjected 
to  the  greatest  criticism;  yet  this  ■'over- 
simplified" criticism  "obscure [s]  the  fact 
that  Indian  policy  did  not  spring  full-blown 
from  some  statesman's  brow,  but  rather  was 
a  slow  growth,  developing  under  the  press  of 
circumstances  and  the  pressures  of  diverse 
groups."  " 

1.  The  Formative  Era,  1790-1834 
In  less  than  one  year  after  the  United 
States  Constitution  was  ratified,  the  Congress 
enacted  its  first  measure  governing  relations 
between  citizens  of  the  United  States  and 
Indian  tribes.*--  It  was  the  first  of  a  series  of 
so-called  "non-intercourse"  acts  to  be 
adopted  during  the  next  44  years.  As  the  label 
implies,  the  Act  was  designed  to  keep  the 
Americans  away  from  the  Indians.  For  ex- 


ample, it  required  the  issuance  of  federal 
licenses  to  trade  with  tribes,"  and  pro- 
hibited the  alienation  of  Indian  or  tribal 
land  to  Americans  or  any  of  the  states,  in 
the  absence  of  a  federal  treaty  authorizing 
it.*'  It  was  Congress'  first  attempt  to  pre- 
empt all  Indian-American  relationships  from 
individual  or  state  action.  The  Act  was  to 
expire  automatically  at  the  end  of  the  ses- 
sion next  following  two  years  after  its  pas- 
sage.** Accordingly,  similar  new  legislation 
was  enacted  in  1793,"  but  interestingly 
enough,  it  provided  for  federal  court  Juris- 
diction for  any  criminal  violations  of  its  pro- 
visions."'  It  too  expired  of  its  own  force,  and 
the  third  piece  of  legislation  was  enacted 
in  1796.^1  This  third  nonlntercourse  act  was 
slightly  more  elaborate.  It  set  boundaries 
between  Indian  country  and  the  rest  of  the 
United  States,=i2  and  provided  the  death 
penalty  for  the  non-Indian's  murder  of  an 
Indian  on  tribal  land."  Expiring  of  its  own 
force,  it  was  replaced  by  a  fourth  act.^*  which 
expired  on  March  3,  1802,  and  which  was  not 
replaced  until  March  3,  1813.^  Therefore, 
between  1802  and  1813,  no  federal  legislation 
existed  regulating  affairs  with  Indians. 

The  objective  of  these  nonlntercourse  acts 
was  to  ensure  westward  settlement,  but  at 
the  same  time  minimize  conflict  between 
non-Indians  and  Indians.""  The  acts  were  not 
altogether  successful  at  keeping  the  peace. 
A  random  sampling  of  the  early  Statutes  at 
Large  will  show  that  Congress  consistently 
appropriated  funds  to  suppress  Indian  hos- 
tilities.'" 

The  provisions  In  these  early  nonlnter- 
course acts  relating  to  federal  Jurisdiction 
over  non-Indian  crimes  in  Indian  territory, 
requiring  federal  consent  for  Indian  aliena- 
tion of  land,  indeed,  the  very  existence  of  the 
acts  themselves,  suggest  that  Congress  was 
dealing  with  entities  (the  tribes)  which  in 
fact  possessed  attributes  of  something  less 
than  sovereignty.  The  policy  was  separation 
and  nonlntercourse,  not  so  much  for  the 
benefit  of  the  maintenance  of  tribal  integrity 
as  for  the  orderly  advance  of  the  frontier." 
2.  The  Intercoiuse  Act  of  1834 '■" 
After  44  years  of  experience  with  sporadic 
nonlntercourse  acts,  the  first  major  piece  of 
federal  Indian  legislation  emerged.  The  fron- 
tier was  advancing  at  an  ever  faster  rate,  and 
the  time  had  come  to  establish  a  more  per- 
manent mechanism  by  which  non-Indian 
conflicts  with  Indians  could  be  minimized. 
It  provided  licensing  for  trade  with  Iudiaiis,'<> 
prohibited  non-Indians  from  bartering  with 
Indians  for  hunting  and  cooking  items,"' 
prohibited  non-Indians  from  hunting  In  In- 
dian country,"^  prohibited  non-Indians  from 
grazing  their  animals  in  Indian  country."^' 
prohibited  settlement  on  Indian  land,'*  pro- 
hibited the  conveyance  of  Indian  land  except 
by  federal  treaty,"'  prohibited  speeches  in  or 
messages  to  Indian  country  designed  to  dis- 
turb the  peace,«"  and  extended  federal  crim- 
inal Jurisdiction  to  all  crimes  committed  in 
Indian  country,  except  as  "to  crimes  com- 
mitted by  one  Indian  against  the  person  or 
property  of  another  Indian."  <" 

Rather  clearly,  the  whole  thrust  of  the  act 
was  to  control  the  conduct  of  Indians  and 
non-Indians  in  a  detailed  and  preemptive 
way  so  that  the  natural  expansion  westward 
would  be  as  orderly  as  possible.  The  policy 
was  separation,  but  with  the  ultimate  motive 
of  either  the  future  assimilation  or  annihila- 
tion of  the  tribes.  The  events  of  history  were 
such  that  by  1871,  Congress  was  to  formally 
deny  nation  status  to  Indian  tribes  by  the 
Act  of  March  3.  1871."'^ 
3.  The  General  Allotment  Act  of  1887:  *' 
Indian  Citizenship  and  Assimilation 

A  contributor  to  the  second  volume  of  the 
Harvard  Law  Review  in  1888  divided  the  his- 
tory of  Indian  law  into  four  periods,  culmi- 
nating in  the  General  Allotment  Act.'»  The 
first  period,  from  colonization  to  1829,  found 
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the  white  man  contending  with  the  Indians 
for  possession  of  the  continent.  When  they 
were  not  in  actual  combat,  the  whites  dealt 
with  the  Indians  under  international  law, 
but  always,  through  its  courts,  "asserted 
[their]  title  to  the  soil  by  right  of  discovery, 
and  extended  that  claim,  territorially,  as  fast 
as  the  progress  of  colonization  and  emigra- 
tion carried  the  advancing  line  of  white 
settlement  westward."  " 

The  presidency  of  Andrew  Jackson  began 
the  second  period,  from  1829  to  1871,  "which 
may  be  characterized  as  the  period  of  com- 
pulsory emigration  under  the  form  of  con- 
sent by  voluntary  treaty."  •= 

With  Congress  in  1871  terminating  the 
treatymaking  process,  the  next  16  years  were 
described  as  a  "period  of  confinement  on 
re.servatlons    under    executive    control." 'a 

The  fourth  period  was  the  future.  "[T]he 
ultimate  objective  point  to  which  all  efforts 
for  progress  should  be  directed  is  to  fix  upon 
the  Indian  the  same  personal,  legal,  and 
political  status  which  is  common  to  all  other 
inhabitants."'*  The  Indian  wars  were  nearly 
at  an  end,  the  tribes  were  subjugated,  and 
westward  expansion  was  complete.  In  the 
face  of  this  new  reality,  what  should  be  the 
status  of  the  Indian  tribe?  The  natural  re- 
sponse was  that  It  should  end  with  Indians 
being  assimilated  into  the  now-dominant 
culture.  Congress  responded  to  this  new  real- 
ity accordingly  with  the  passage  of  the  Gen- 
eral Allotment  Act,  whose  main  objective  was 
to  allot  tribal  lands  to  individual  Indians, 
end  the  status  of  the  tribe,  and  make  a 
citizen  out  of  the  Indian.  This  Act  was  no 
Irrational  fluctuation  in  congressional  policy. 
When  the  reality  called  for  separation,  the 
Intercourse  Acts  were  appropriate.  When 
there  was  nothing  left  to  keep  separate, 
assimilation  seemed  appropriate.  The  people 
of  the  period  felt  that  civilization  was  not 
possible  without  Individual  ownership  of 
land.Js  The  continent  had  changed.  The  tribes 
could  no  longer  lead  the  nomadic  life  of  the 
hunter.  If  the  Indians  were  to  s-jrvlve  at  all, 
they  were  to  become  Independent  farmers. 
To  this  end,  the  Act  provided  that  tribal 
land,  whether  held  by  treaty,"  act  of  Con- 
gress, or  Executive  order  could  be  allotted 
"In  severalty  to  any  Indian  located 
thereon,""  in  accordance  with  a  prescribed 
formula.  Consistent  with  the  formula,  an 
Indian  could  select  whatever  portion  of  tribal 
land  he  wanted,  but  If  he  failed  to  make  an 
election  within  four  years  after  the  President 
directed  allotment,  the  Secretary  of  the  In- 
terior would  make  his  selection  for  him.™ 
The  United  States  would  hold  the  allotted 
land  In  trust  for  25  years  and  thereafter 
convey  it  in  fee  to  the  individual  Indian,  or 
if  deceased,  to  "his  heirs  according  to  the 
laws  of  the  State  or  territory  where  such 
land  is  located."  ™  At  the  end  of  the  trust 
period,  the  Indian  allottee  would  become 
subject  to  the  civil  and  criminal  laws  of  the 
state  or  territory  In  which  he  resided.*  The 
Act  provided  an  equal  protection  clause 
against  the  territories  in  favor  of  the  In- 
dian," and  provided  that  both  individual 
Indian  allottees  born  in  the  United  States 
and  every  other  Indian  not  residing  vtlth  a 
tribe  who  has  "adopted  the  habits  of  civilized 
life"  were  henceforth  declared  to  be  Ameri- 
can citizens.'' 

As  to  those  reservation  lands  remaining 
after  allotment,  the  United  States  would 
purchase  them  (with  tribal  consent),  dis- 
tribute them  to  settlers,  and  hold  the  pro- 
ceeds In  trust  for  Indians,  from  which  Con- 
gress would  appropriate  educational  funds.*" 
Whatever  the  wisdom  of  this  assimilation 
plan.  Congress  clearly  asserted  the  full  sov- 
ereign power  of  the  United  States  against  the 
continued  existence  of  the  tribe.  The  as- 
sumption underlying  such  a  plan  is  that  the 
continuing  existence  of  the  tribe  as  a  self- 
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governing  entity  is  a  fimctlon  of  federal  leg- 
islative grace. 

Allotment  and  assimilation  were  the  Indi- 
an law  and  policy  of  the  United  States  be- 
tween 1887  and  1934.  Many  Indians  became 
United  States  citizens  under  the  provisions 
of  the  Allotment  Act.  To  flll  whatever  gaps 
may  have  been  left,  in  1924  Congress  declared 
that  "all  non-cltlzen  Indians  born  within  the 
territorial  limits  of  the  United  States"  are 
citizens  of  the  United  States.**  The  statute's 
validity  was  tested  somewhat  later  in  Ex 
Parte  Green,"^  a  case  in  which  an  Indian  was 
Inducted  Into  the  United  States  Army.  He 
flled  a  petition  for  habeas  corpus,  alleging 
that  he  was  not  a  citizen  of  the  United 
States  within  the  meaning  of  the  Selective 
Service  law,  that  any  attempt  by  Congress 
to  make  him  a  citizen  under  the  1924  Act 
violated  treaty  rights,  that  his  tribe  had 
never  been  conquered  by  the  United  States 
and  was  an  Independent  nation  by  virtue 
of  certain  eighteenth-century  treaties.  The 
court  denied  his  claim  and  held  that  even  if 
his  treaty  argument  were  valid,  where  there 
Is  a  conflict  between  a  treaty  and  a  subse- 
quent statute,  the  statute  prevails,  citing  the 
Head  Money  Cases.^ 

A  high  point  in  the  aftermath  of  the  Gen- 
eral Allotment  Act's  assimilative  policy  came 
in  1929.  As  mentioned  earlier,  by  treaty  and 
the  early  Intercourse  Acts,  Congress  had 
from  the  beginning  assumed  exclusive  re- 
sponsibility and  authority  in  dealing  with 
Indian  tribes.  It  had  continued  to  assert  the 
sovereignty  of  the  United  States  over  the 
tribe.  In  doing  so,  it  left  little  or  no  room 
for  state  action  on  the  reservation  or  in  In- 
dian country,  not  because  the  Constitution 
prohibited  it,  but  because  Congress  saw  a 
need  for  a  uniform  national  policy  with  re- 
spect to  Indians.  Consequently,  it  preempted 
the  field.  But  the  need  for  a  national  policy 
diminished  as  the  tribes  moved  In  history 
from  sovereign  nations  to  wards  of  the  fed- 
eral government.  The  whole  purpose  of  allot- 
ment was  to  end  the  special  status  of  the 
tribe,  since  the  historical  Justification  for  its 
recognition  no  longer  existed.  The  goal  was 
to  Integrate  Indian  citizens  Into  the  federal 
system.  To  this  end.  In  1929,  Congress  en- 
acted measures  allowing  the  states  to  enter 
tribal  lands  to  enforce  health  and  sanitation 
standards  and  to  enforce  compulsory  school 
attendance  of  Indian  children  as  provided  by 
state  law.«'  And  with  it  a  new  principle 
emerged:  the  states  could  exert  their  sov- 
ereignty over  the  tribe  whenever  permitted 
to  do  so  by  Congress.  But  along  with  a  new 
economic  doctrine  the  Depression  brought  a 
new  Indian  policy. 

4.  The  Indian  Reorganization  Act  of  1934:  «' 
The  Attempt  to  Stem  the  Tide  of  Historical 
Inevitability 

A  reciuTlng  theme  in  materials  relating  to 
federal  Indian  law*  is  that  one  man,  Felix 

5.  Cohen,  single-handedly  slowed  the  forces 
of  history.  From  the  flrst  colonial  settlement 
imtil  1934,  the  consistent  policy  of  the 
United  States  had  been,  at  flrst,  to  seize  and 
possess  the  continent,  and  then,  to  assimi- 
late any  Indians  who  might  be  left  But  the 
New  Deal  brought  men  to  Washington  who, 
for  the  flrst  time,  were  of  the  opinion  that 
there  might  yet  be  a  continuing  role  for  the 
tribe  in  the  federal  system.  Felix  S.  Cohen 
was  such  a  man:  he  drafted ""  the  Indian  Re- 
organization Act  of  1934'"  and,  while  an  em- 
ployee of  the  Department  of  the  Interior  in 
1942.  he  published  a  book  which  became  a 
cause  celebre  in  the  world  of  federal  Indian 
law.os 

Though  the  Indian  Reorganization  Act  was 
not  the  flrst  major  piece  of  Indian  legisla- 
tion to  emerge  from  the  New  Deal,"'  It  was 
the  most  significant.  It  was  permissive  in  na- 
ture, and  could  be  repudiated  by  any  tribe.»* 
Its  major  features  were  the  termination  of 
allotment,"  and  the  provision  of  federal  leg- 
islative authority  for  tribal  self-government."' 


Trusts  created  under  the  General  Allotment 
Act  were  extended  indefinitely,"  all  unidlot- 
ted  iands  were  restored  to  tribal  ownerehlp,« 
and  the  Secretary  of  the  Interior  was  au- 
thorized to  acquire  land  for  tribes'*  and 
create  new  reservatlons.i«o  The  goal  of  the 
Act  was  to  allow  tribes  to  elect  existence  as 
a  separate  people  as  an  alternative  to  tl>« 
mandatory  assimilation  of  the  General  Allot- 
ment Act.  And,  the  Act  permitted  those 
tribes  who  elected  existence  to  adopt  a  con- 
stitution and  bylaws  for  their  self-govern- 
ment,'" with  certain  enumerated  powers  In 
addition  to  any  which  might  have  existed 
under  prior  law.  They  were:  [t]o  employ 
legal  coiuisel,  the  choice  of  counsel  and  fix- 
ing of  fees  to  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior;  to  prevent  the 
sale,  disposition,  lease,  or  encumbrance  of 
tribal  lands,  interests  in  lands,  or  other  tribal 
assets  without  the  consent  of  the  tribe;  and 
to  negotiate  with  the  Federal,  State,  and 
local  Governments."" 

The  Act  was  a  last-minute  attempt  to  pre- 
vent the  inexorable  doom  of  all  tribes  pre- 
dicted over  one  hundred  years  earlier  by 
James  Kent.'™  But,  more  important  than 
the  end  of  allotment  were  the  Act's  provi- 
sions for  tribal  self-government.  While  It 
is  clearly  a  legislative  grant  of  power,  the 
Act  does  not  go  as  far  as  Cohen's  own  view. 
Cohen's  fundamental  assumption  was: 
"those  powers  which  are  lawfully  vested  in 
an  Indian  tribe  are  not,  in  general,  dele- 
gated powers  granted  by  express  acts  of 
Congress,  but  rather  inherent  powers  of  a 
limited  sovereignty  which  has  \sic]  never 
been  extinguished." '"  For  this  position  Co- 
hen relied  on  Worcester  v.  Georgia,^  an 
opinion  whose  validity  had  been  eroded  by 
history  and  subsequent  opinions.""  And  even 
if  the  case  enjoyed  full  current  vitality, 
Chief  Justice  Miirshall  was  addressing  him- 
self to  assertions  of  tribal  sovereignty  against 
the  states,  not  the  United  States.  Rather 
inconsistently,  then,  did  Cohen  concede  that 
"[cjonquest  renders  the  tribe  subject  to 
the  legislative  power  of  the  United  States 
and,  in  substance,  terminates  the  external 
powers  of  sovereignty  of  the  tribe."  "" 

The  revitalizatlon  of  the  tribe  by  the  In- 
dian Reorganization  Act  of  1934  and  Cohen's 
1942  book  were  not  to  survive  into  the 
1950's.  By  the  mld-1940's  Congress  was 
showing  its  impatience  with  tribal  matters. 
Ancient  Indian  claims  were  an  ever-present 
pest.  Because  of  the  sovereign  immunity  of 
the  United  States,  laches,  and  statutes  of 
limitations,  each  Indian  claim  required  spe- 
cial legislation.  In  an  effort  to  fulfill  its 
moral  (and  to  a  lesser  extent,  legal)  obliga- 
tions to  Indian  tribes  and  to  put  an  end 
to  tribal  claims  against  the  United  States 
once  and  for  all,  the  Act  of  August  13,  1946  "* 
created  the  Indian  Claims  Commission  to 
hear  all  tribal  claims  against  the  United 
States  whether  arising  out  of  contract,  tort, 
treaty  or  otherwise."*"  The  Jurisdiction  of 
the  Commission  was  limited  to  claims  which 
existed  before  Augtist  13, 1946,"°  and  all  such 
claims  had  to  be  brought  within  five  years 
(j.e.,  by  August  13,  1951)  or  be  forever 
barred."'  All  tribal  claims  arising  after  Au- 
gust 13,  1946,  were  to  be  heard  in  the  United 
States  Court  of  Claims."'  The  Commission 
was  directed  to  notify  all  tribes  of  the  pro- 
visions of  the  Act  and  investigate  claims.'" 
All  flnal  determinations  by  the  Commission 
were  reviewable  by  appeal  to  the  United 
States  Court  of  Claims."* 

Since  pre- 1946  claims  could  be  brought 
only  within  the  five-year  period  the  Act 
provided  for  the  termination  of  the  Com- 
mission within  10  years."*  However,  the 
Commission  has  been  extended  over  the 
years  to  hear  the  original  370  "•  claims  flled 
before  1951.  The  original  370  claims  were 
divided  into  605  docketed  claims,  and  by 
1968  (after  22  years)  149  were  dismissed,  and 
flnal  judgment  was  entered  in  134.'"  Con- 
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gress  has  extended  the  life  of  the  Commis- 
sion to  IQ??.'"-  but  It  Is  doubtful  If  the  re- 
maining cases  will  have  been  settled  In  nine 

years."" 

6. Termination  of  the  Tribes:  Congressional 
Grants  of  Civil  and  Criminal  Jurisdiction 
over  the  Remaining  Tribes  to  the  States. 
After  the  20-year  lull  In  which  the  Indian 
Reorganization  Act  of  1934  and  Cohen's  book 
slowed  the  Inexorable  force  of  history.  Con- 
gress, by  1953,  returned  to  its  former  policy 
of  assimilation    By  now.  It  was  un   ecessary 
to  subjugate  tribe?;  their  status  as  self-gov- 
erning er.tltles  could  be  terminated  by  leg- 
islation. Congress  expressed  its  intent  by  Con- 
curreni;  Resolution;  >^'<'  the  words  were  strik- 
ingly similar   t.->  those   u=ed    in   connection 
with  the  policy  behln.d  allotment  in  1871.-' 

[lit  Is  the  policy  of  Congress,  .s  rapidly 
aa  possible,  tn  make  the  Indians  within  the 
territorial  limits  of  the  United  States  subject 
to  the  same  laws  and  entitled  to  the  same 
privileges  and  respoaalb  llties  as  are  appli- 
cable to  other  citizens  of  f.-.e  United  States. 
to  e.id  their  status  as  wards  of  t'  e  United 
States,  and  to  grint  them  all  of  the  rights 
and  prerogatives  pertal.ilng  to  American  citi- 
zenship; .  .  .'•  >-' 

Though  this  resolution  has  been  severely 
criticized.'-'  It  should  be  noted  that  assimila- 
tion (In  the  sense  of  no  racial  cla.ssificatio.is 
under  the  law)  J^as  always  been  regarded  as 
a  positive  goal  in  the  melting  pot  that  Is 
America.  Though  diversity  and  cultural  Iden- 
tity have  always  been  protected  in  a  private 
context  In  a  pluralistic  society,  it  Is  ques- 
tionable whether  the  protec^ilDn  of  these 
values  m  a  public,  governmental  way  is  con- 
sistent with  the  United  States  Constitu- 
tion.'-' 

In  any  event.  Congress  had  no  doubt  t^at 
It  could  legislate  away  the  existence  of  a 
tribal  entity,  and  in  the  years  that  fallowed, 
many  Indian  tribes  were  so  terminated.'^ 
The  legUlatlon  provided  for  the  closing  of  the 
tribal  rolls.'M  the  sale  of  tribal  land '"  (pro- 
ceeds CO  go  to  individual  Indians),  the  ter- 
mination cf  federJl  recognition  of  Indian 
Identity  vls-a-vls  federal  pr  grams.' -  and  the 
full  application  of  the  laws  of  the  state  in 
which  the  tribe  was  locat€d  to  individual  In- 
dians and  the  tribe  '-"  (the  tribe  could  elect 
to  exist  as  a  pri  ate  corporate  entitv  under 
tho  laws  of  a  st  te).  Whatever  ilght'to  self- 
government  grn  ted  by  the  provisions  of  the 
Indian  Reorganization  Act  and  incorporated 
In  a  tribal  coastitutljn  was  terminated.'*' 
ThL3  kind  of  legislation,  i-e-,er  successfully 
challenged,  stands  for  fne  proposition  that 
tribal  self -government  exists  through  the  au- 
thority of  Congress  and  Is  not  guaranteed 
by  the  federal  system  as  established  in  the 
United  States  Constltutio.i. 

For  those  tribes  not  terminated.  Congress 
implemented  Its  Intent  to  Incorporate  In- 
dians into  the  mainstream  of  American  fed- 
eralism by  yielding  its  exclusive  jurisdiction 
over  tribes,  heretofore  established  by  pre- 
emption under  article  I,  §  8(3)  of  the  Con- 
stitution, by  granting  Us  consent  to  any  state 
which  wanted  to  assert  Its  civil  and  criminal 
Jurisdiction  over  tribal  Indians.'"  The  con- 
ssnt  of  the  tribe  was  not  required. '=»  But 
Congress  continued  to  exempt  tribal  land 
from  state  taxation,'  -'  and  as  a  result,  many 
states  were  reluctant  to  expand  jurisdiction 
without  a  proportional  Increase  in  the  tax 
base. 

Through  statutory  termination  and  grants 
of  jurisdiction  over  tribes  to  the  states  It 
can  fairly  be  said  that  the  1950's  were  the 
con  temporary  high-water  mark  of  congres- 
sional intent  to  Integrate  the  tribal  Indian 
Into  the  federal  system.'-"  But  the  turbulent 
events  of  the  1960s  caused  a  reassessment  of 
Indian  policy,  and  the  congressional  goal  of 
assimilation  and  termination  was  aEaln  sus- 
pended. 
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6.  The  Indian  Civil  Rights  Act  of  19G8  ^'^' 
Termination  was  suspended  '*'  because  In- 
dians who  were  members  of  terminated  tribes 
were  not  equipped  for  assimilation.  Many, 
having  spent  their  proceeds  rapidly,  ended 
up  as  wards  of  the  state  In  fact,  if  no  longer 
In  law.i"  But  assimilation  without  termina- 
tion Is  difficult  if  not  impossible.  The  Indian 
Civil  Rights  Act  of  1968  was  one  such  non- 
termlnatlng    assimilative    effort.    The    tribe 
could  exist,  but  would  be  subject  to  almost 
all  the  restraints  the  Bill  of  Rights  imposes 
on  the  federal  and  state  governments.""  This 
was  necessary  because  much  earlier  when  the 
United  States  Supreme  Court  held  that  the 
Bill  of  Rights  was  a  limitation  on  the  power 
of  the  federal  government  only  and  not  the 
states,  it  held  that,  for  the  same  reason,  the 
Bill  of  Rights  was  not  applicable  to  an  In- 
dian tribe.""  The  Act  also  extended  the  writ 
of  habeas  corpus  in  federal  court  to  test  the 
legality  of  detention  by  an  Indian  tribe  ex- 
ercising powers  of  self-governmenfc.""  This  Is 
important,  not  so  much  for  tribal  Indians 
who  could  at  least  be  assumed  to  have  sub- 
jected themselves  to  tribal  government,  but 
rather  for  non-Indians  who  may  be  held  by 
a  tribal  government.  Without  this  provUlon 
neither  state  nor  federal  court  could  help  the 
non-Indian  test   the  legality  of  his  deten- 
tion. Finally,  the  Act  amended  §  7  of  Public 
Law  280  to  require  the  consent  of  the  tribe 
before  a  state  could  extend  Its  civil  and  crim- 
inal jurisdiction  over  a  reservation."' 

On  Its  face,  this  Act  appears  benign 
enough.  There  was  no  substantial  Indian 
opposition  to  the  Act.  Indeed,  perhaps  be- 
cause of  the  provisions  requiring  tribal  con- 
sent before  the  exertion  of  state  jurisdiction, 
an  admittedly  massive  adjustment  to  Public 
Law  280,  one  commentator  has  suggested 
thnt  the  Act  was  Intended  to  preserve  tribal 
self-government.'  '- 

Yet,  the  application  of  most  of  the  pro- 
visions of  the  Bill  cf  Rights  of  the  United 
States  Constitution  to  tribal  governments 
plainly  stands  in  opposition  to  claims  of 
tribal  sovereignty.  Moreover.  It  subjects  the 
tribes,  by  and  large,  to  the  same  limitations 
Imposed  on  state  and  federal  governments.'" 
This  will  have  a  homogenizing  effect  on 
tribal  governments.  Cultural  or  historical 
practices  contrary  to  the  provisions  of  the 
statutory  bill  of  rights  must  fall.  It  is  a 
statement  by  Congress  that  certain  rights 
are  so  fundamental  that  whatever  interest  a 
tribe  might  have  contrary  to  such  rights 
must  fall.'"  A  crucial  question  is  whether 
the  same  standards  of  due  process  apply  to 
tribes,  or  whether  cultural  differences  may 
lawfully  be  considered."'  One  court,  already 
facing  this  question,  held  that  the  equal 
protection  clause  in  the  Act"'  requires  the 
application  of  the  one-man  one-vote  stand- 
ard of  Baker  v.  Carr  "■  to  tribal  elections.'** 
Just  as  there  was  objection  to  the  applica- 
tion of  this  principle  to  the  states,  already 
there  is  a  suggestion  that  Indian  tribal 
values  should  prevail  over  the  values  ex- 
pressed by  the  equal  protection  clause.""  The 
extent  to  which  such  a  suggestion  might 
prevail  remains  to  be  seen. 

The  Indian  Civil  Rights  Act  is  non- 
terminating  to  the  extent  it  requires  tribal 
consent  prior  to  a  state's  claim  of  jurisdic- 
tion over  it.  But  it  is  assimilative  to  the 
extent  it  applies  the  Bill  of  Rights  to  tribal 
government.  On  balance,  the  Act  appears  to 
be  a  holding  action;  while  tribes  are  allowed 
to  exLst.  the  umbrella  provided  by  the  Bill 
of  Rights  protects  Indians  and  non-Indians 
from  the  activities  of  tribal  governments.  It 
Is  in  this  holding  pattern  that  Congress 
continues  to  operate.'-'" 

7.  Summary  of  the  Congressional  Response 
The  congressional  response  to  native 
Americans  has  changed  with  the  tides  of 
history.  In  the  early  part  of  the  nineteenth 
century,   when   Indian    tribes   were   in   fact 


nations  possessed  of  limited  sovereignty, 
Congress  preempted  the  field  in  the  early 
Intercourse  Acts  and  dealt  with  the  tribes 
by  separation.  As  the  nineteenth  century 
reduced  Indians  in  fact  from  nationhood  to 
the  vanquished,  Congress  enccuraged  the 
settlement  of  their  land  by  non-Indians  and 
the  ultimate  assimilation  of  the  Indian.  By 
the  twentieth  century  the  Indian  was  a 
citizen  of  the  United  States,  and  the  tribe 
was  a  political  subdivision  of  the  Congress.'-'' 
Depending  upon  the  prevailing  attitudes  of 
the  decade.  Congress  either  allowed  tribal 
self-government  (the  Indian  Reorganization 
Act)  or  extinguished  the  existence  of  the 
tribe  as  an  entity  (the  termination  legisla- 
tion). Clearly.  Congress  has  absolute  power 
over  the  existence  of  the  tribe,  and  the  states 
lack  power  over  the  reservations  within  their 
boundaries  only  because  and  to  the  extent 
Congress  has  not  permitted  it.  In  short,  the 
use  of  the  term  "sovereignty"  in  connection 
with  an  Indian  tribe  Is  wholly  inaccurate  as 
against  the  United  States.  As  against  the 
states  It  is  accurate  only  to  the  extent  Con- 
gress preempts  the  field  and  permits  tribal 
self-government  to  the  exclusion  of  state 
jurisdiction.  The  extent  to  which  the 
Supreme  Court  has  been  faithful  to  this 
principle  is  the  next  area  of  examination. 

V.    THE    TRIBE    IN    THE    UNITED    STATES 
SUPREME    COURT 

The  effects  of  westward  expansion  and 
historical  events  are  refiected  in  the  opinions 
of  the  Supreme  Court  which  relate  to  Indian 
tribes.  Because  the  status  of  the  tribe  in  the 
early  nineteenth  century  was  quite  different 
m  fact  than  its  status  by  the  end  of  the 
century,  early  formulations  by  the  Court 
were  rapidly  eclipsed  by  reality,  and  later 
opinions  reflect  the  shift. 
A.  The  early  formulation  of  John  Marshall 
Four  cases  written  by  Chief  Justice  John 
Marshall  between  1810  and  1832  set  the  stage 
upon  which  Indian  legal  battles  are  now 
fought.  These  cases  were  significant  not  be- 
cause of  the  limited  principles  for  which 
they  stood,  but  rather  because  of  Marshall's 
expansive  dicta.  It  must  be  recalled  that 
these  opinions  were  written  during  the 
period  In  which  the  United  States  policy 
toward  Indian  tribes  was  reflected  in  the 
Intercourse  Acts:  separation  for  eventual 
subjugation  with  minimal  friction. 

Fletcher  v.   Peck^^  was  the  first  case  to 
reach  the  Court  in  which  the  relationship 
between  the  states,  the  tribes  and  the  United 
States  was  at  Issue.  The  buyer  of  real  prop- 
erty within  the  boundaries  of  the  state  of 
Georgia  sued  his  seller  for  breach  of  cove- 
nants of  title,  alleging  that  the  property  In 
question  had  been  reserved  by  the  British 
Crown  for  the  use  of  Indians,  and  therefore 
t'e  land  was  acquired  by  the  United  States 
by    the    Revolutionary    War.    and    not    by 
Georgia.'-'  The  Court  rejected  this  conten- 
tion, and  held  that  "the  reservation  for  the 
use  of  the  Indians  appears  to  be  a  temporary 
arrangement."  and  the  land  so  reserved  was 
"within  the  state  of  Georgia."  '•'•♦  Accordingly, 
there  was  no  breach  of  covenant  in  the  deed. 
The  Court  then  raised  the  question  "whether 
a  state  can  be  seized  In  fee  of  lands,  subject 
to  the  Indian  title."  and  held  that  "the  na- 
ture of  the  Indian  title,  which  is  certainly 
to  be   respected   by  all   courts,   until   it   be 
legitimately  extinguished.  Is  not  such  as  to 
bs  absolutely  repugnant  to  seisin  in  fee  on 
the  part  cf  the  state."  i*-  The  date  of  this 
case.  1810.  may  be  crucial  to  understanding 
the  result.  Between  1802  and  1813  no  federal 
legislation    existed    regulating    affairs    with 
Indians.''---  Accordingly,  though  the  opinion 
does  not  so  state,  no  federal  preemption  was 
Involved  and  the  states  were  free  to  hold  the 
fee  in  lands  reserved  to  tribal  Indians.  But 
this  result  is  at  odds  with  later  formulations 
by  Marshall.  Thirteen  years  later  he  would 
have  held  title  In   the  United  States  as  a 
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successor  to  the  Crown's  treaties.  Fletcher 
was  a  slow  start  and  would  later  prove  em- 
barrassing to  Marshall. 

In  Johnson  v.  M'lntoshp'  the  Court  was 
asked  to  decide  If  an  Indian  tribe  could  con- 
vey title  to  lands  In  America.  Since  the  pur- 
ported conveyances  occurred  in  1773  and 
1775,  the  Intercourse  Acts'  prohibitions 
against  tribal  transfer  of  land  without  the 
consent  of  the  United  States  ''>^  were  inap- 
plicable; therefore,  the  Court  had  to  examine 
the  nature  of  tribal  sovereignty  in  the  ab- 
stract. Chief  Justice  Marshall  traced  the  legal 
impact  of  European  settlement,  and  con- 
cluded that  discovery  gave  title  to  the  con- 
tinent to  the  European  nation  which  made 
the  discovery .>5«  "[T]he  rights  of  the  original 
inhabitants  ...  to  complete  sovereignty,  as 
independent  nations,  were  neceasarily  dimin- 
ished, and  their  power  to  dispose  of  the  soil 
at  their  own  will  .  .  .  was  denied  by  the  .  .  . 
principle  that  discovery  gave  exclusive  title 
to  those  who  made  It." '«  Therefore,  the 
United  States  holds  title  to  the  continent 
and  has  the  "exclusive  right  to  extinguish 
the  Indian  title  of  occupancy,  either  by  pur- 
chase or  by  conquest."  '•'  Reflecting  the  real- 
ity of  the  day,  the  Court  said  "[t|he  title  by 
conquest  is  acquired  and  maintained  by 
force"  and  "it  Is  not  for  the  Courts  of  this 
country  to  question  [Its]  validity."'" 

The  Court  noted  that  usually  the  con- 
quered are  allowed  to  be  incorporated  Into 
the  conquering  society,  to  "make  one  peo- 
ple."'"  "[b)ut  the  tribes  of  Indians  .  .  . 
were  fierce  savages,"  "»  so  a  different  result 
was  unavoidable.  Finally,  the  Court  held  that 
"Indian  inhabitants  are  to  be  considered 
merely  as  occupants  ...  to  be  deemed  In- 
capable of  transferring  the  absolute  title  to 
others." '«  Johnson  has  since  stood  for  the 
proposition  that  the  United  States  is  the  sov- 
ereign against  whom  Indian  tribes  have  no 
standing  as  sovereigns.  Five  years  later, 
James  Kent  was  to  rely  almost'  exclusively 
on  Johnson  In  discussing  Indian  tribal  title 
to  land  In  his  Commentaries}'^  "It  (the  rule 
of  Johnson]  is  the  law  of  the  land!  and  no 
court  of  justice  can  permit  the  right  [of  the 
United  States]  to  be  disturbed  by  speculative 
reasoning  on  abstract  rights."  "• 

But  Johnson  appears  to  be  wholly  incon- 
sistent with  Fletcher.  Somehow,  between 
1810  and  1823  Marshall  concluded  that  the 
fee  to  Indian  tribal  lands  was  not  in  the 
states  but,  rather,  in  the  United  States. 

In  Cherokee  Nation  v.  Georgia}'''  the 
Cherokee  Tribe  brought  a  bill  in  equity 
against  the  State  of  Georgia,  seeking  to  re- 
strain the  state  from  executing  its  laws  in 
Cherokee  lands.'*-"  The  tribe  asserted  a  right 
to  be  free  of  state  law  arising  out  of  a  treaty 
between  the  United  States  and  the  Chero- 
kees. 

Chief  Justice  Marshall  examined  the  Juris- 
diction of  the  Supreme  Court  under  article 
in  of  the  Constitution.  Unless  the  Cherokees 
were  a  foreign  state  under  article  III.  the 
Court  had  no  jurisdiction  and  had  to  dis- 
miss the  bill.  He  examined  the  unique  rela- 
tionship between  Indian  tribes  and  the 
United  States,  and  said  tbat  "[t]he  Indian 
territory  is  ...  a  part  of  the  United  States 
.  .  .  considered  within  the  jurisdictional 
limits  of  the  United  States.  .  .  ."  '•»  Then 
follows  his  often-quoted  and  now-famous 
dicta: 

"[Ijt  may  well  be  doubted  whether  those 
tribes  which  reside  within  the  acknowledged 
boundaries  of  the  United  States  can,  with 
strict  accuracy,  be  denominated  foreign  na- 
tions. They  may,  more  correctly,  perhaps,  be 
denominated  domestic  dependent  nations. 
They  occupy  a  territory  to  which  we  assert 
a  title  independent  of  their  will,  which  must 
take  effect  in  point  of  possession  when  their 
right  of  possession  ceases.  Meanwhile  they 
are  in  a  state  of  pupilage.  Their  relation  to 


the  United  States  resembles  that  of  a  ward 
to  his  guardian."  '■' 

The  Court,  therefore,  held  that  an  Indian 
tribe  is  not  a  foreign  state  under  the  Con- 
stltutlon,'-^  and  buttressed  its  conclusion  by 
the  separate  treatment  accorded  foreign  na- 
tions and  Indian  tribes  In  article  I,  §  8(3) .'" 
Accordingly,  the  Cherokees'  bill  was  dis- 
missed.'"* 

Up  to  this  point.  Marshall  had  fashioned 
two  principles  out  of  the  state  of  things: 
(1)  Tribes  could  not  convey  their  land  of 
their  own  will,  because  the  fee  was  in  the 
United  States  {Johnson);  and,(2)  tribes  were 
not  foreign  nations  under  the  Constitution 
{Cherokee  Nation) .  The  question  raised  by 
the  Cherokees  In  Cherokee  Nation,  the  ex- 
tent to  which  a  state  has  jurisdiction  over 
tribal  lands  within  its  boundaries,  remained 
to  be  considered. 

Worcester  v.  Georgia  '™  presented  this  is- 
sue. A  non-Indian  citizen  of  Vermont,  a  mis- 
sionary, was  convicted  of  violating  a  Georgia 
statute    which    purported    to    regulate    who 
could  live  In  Indian  country.  "[Pjower,  war, 
conquest."  said  Chief  Justice  Marshall,  "give 
rights,  which,  after  possession,  are  conceded 
by  the  world.  .  .  ."  •'»  Hence,  he  proceeded 
on  "the  actual  state  of  things."  '"  The  Court 
noted  that  treaties  between  the  United  States 
and  the  Cherokees  guaranteed  to  the  Chero- 
kees the  right  of  self-government.'"*  It  was 
within  this  context  that  the  Court  said:  "The 
Cherokee  nation,  then.   Is  a  distinct  com- 
munity, occupying  Its  own  territory,  ...  in 
which    the    laws    of    Georgia    can    have    no 
force,  .  .  ."  '-■■>  On  this  basis,  the  Court  struck 
down  Georgia's  statute.   State  law  did  not 
extend  to  Indian  tribal  land,  not  because  of 
Inherent  tribal  sovereignty,  but,  rather,  be- 
cause the  United  States  had  by  treaty  guar- 
anteed   to    the   tribe    the   power   to   govern 
themselves.  Indeed,  after  Fletcher,  Johnson. 
and  Cherokee  Nation,  there  was  little.  If  anyi 
sovereignty  left  on  which   to   base   the  de- 
cision. This  point  has  often  eluded  commen- 
tators and  courts,  and   Worcester  has  been 
Inaccurately  used  to  expand  on  notions  of 
tribal  self-government.  Much  of  the  respon- 
sibility lies  with  Marshall,  whose  expansive 
discourse   produced   something   less   than   a 
tight  opinion.  But  Marshall  had  good  rea- 
sons for  this.  First,  as  a  political  matter  It 
was  Important  to  assert  the  preeminence  of 
the   Union    over   the   states.'^   Secondly,    in 
1832,   the  historical   reality  was   that  many 
tribes   were   distinct   political   communities. 
Worcester  was  an  attempt  to  assert  the  au- 
thority of  the  Union  against  the  states,  not 
the  sovereignty  of  the  tribe  against  the  states 
or  the  United  States,  and  any  effort  to  read 
therein  the  latter  proposition  should  be  dis- 
pelled by  Fletcher  (for  the  states)  and  John- 
son  and  Cherokee  Nation    (for   the   United 
States),  as  well  as  subsequent  formulations 
by  the  Court. 

B.  Subsequent  formations  of  the  status  of 
Indian  tribes  in  relation  to  the  United 
States:  1850-1901 
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In  this  period,  the  Court  used  various 
stock  formulationb  of  the  status  of  Indian 
tribes.'"'  ranging  from  the  imprecise. '--  to  the 
insulting.'"^  But  three  cases  de?erve  separate 
treatment. 

In  Ex  Parte  Crow  Dog  "^  the  Court  noted 
that  a  federal  statute  had  excluded  >:rom 
federal  criminal  jurisdiction  the  murder  of 
an  Indian  by  an  Indian  on  a  reservation.  The 
case  is  frequently  cited  in  support  of  tribal 
soveveignty.  In  reality,  however,  the  case 
merely  restates  the  familiar  principle  that 
the  jurisdiction  of  federal  courts  can  be  lim- 
ited by  acts  of  Congress. 

Congress  moved  quickly  to  fill  the  jurisdic- 
tional gap  and  In  United  States  v.  Kagama  "« 
the  Court  was  faced  with  a  challenge  to  the 
constitutionality  of  the  statute.  The  Court 
said: 

"Indians  are  within  the  geographical  limits 
of  the  United  States.  The  soil  and  the  people 


within  these  limits  are  under  the  political 
control  of  the  Government  of  the  United 
States,  or  of  the  States  of  the  Union.  There 
exist  within  the  broad  domain  of  sovereignty 
but  these  two. '»' 

This  langtiage  clearly  precludes  the  pos- 
sibility that  an  Indian  tribe  has  a  right  to 
self-government  Independent  of  a  congres- 
sional grant.  Not  content  to  rest  its  decision 
upholding  the  statute  on  article  I,  §  8(3) ,  the 
commerce  power,  the  Court  added  that  the 
statute  was  constitutional  "because  it  [juris- 
diction over  a  reservation]  never  has  existed 
anywhere  else,  because  the  theatre  of  its  ex- 
ercise is  within  the  geographical  limits  of  the 
United  States,  because  It  has  never  been 
denied,  and  because  it  alone  can  enforce  Its 
laws  on  all  the  tribes."  "^  In  1886,  the  Court 
still  suffered  under  a  narrow  view  of  the 
commerce  power.  No  doubt  such  a  statute 
would  be  upheld  today  under  the  commerce 
power,  but  Kagama  reached  the  result  by  a 
tour  de  force.  Its  Constitutional  premise  was 
that  sovereignty  exists  only  in  the  United 
States  and  the  states.  Since  the  state  had  no 
jurisdiction,  the  United  States  had  to  have  it. 
The  Constitution  permits  no  other  scheme. 
The  conclusion  is  that  tribal  self-government 
exists  only  to  the  extent  the  United  S'^ates 
permits  it  to  exist. 

Kagama's  vitality  was  recently  confirmed 
in  United  States  v.  Elackfeet  Tribe, "--  a  case 
which  dramatically  demonstrates  the  con- 
temporary status  of  c'.aims  to  tribal  sover- 
eignty. A  federal  statute  prohibited  slot  ma- 
chines on  the  reservation.'""  The  Blackfeet 
Tribe  in  Montana  passed  an  ordinance  per- 
mitting slot  machines.  After  an  F.B.I,  agent 
seized  some  machines,  the  tribal  court  issued 
an  order  restraining  all  persons  fom  remov- 
ing the  slot  machines  from  the  reservation. 
A  United  States  Attorney  violated  the  order 
and  was  ordered  to  show  cause  why  he  should 
not  be  held  In  contempt  by  the  tribal  court. 
The  United  States  Attorney  then  filed  an 
action  in  the  United  States  District  Court 
seeking  to  enjoin  the  tribe  from  proceeding 
with  the  contempt  proceedings.  In  defense, 
the  tribe  asserted  its  "sovereignty."  The 
court  said:  "The  blunt  fact,  however,  is  that 
an  Indian  tribe  is  sovereign  to  the  extent 
that  the  United  States  permits  It  to  be  sov- 
ereign— neither  more  nor  less."  '*  The  court 
held  that  it  was  beyond  the  power  of  the 
tribal  court  to  limit  a  federal  officer  In  the 
performance  of  his  duties.  The  court  said  It 
had  sympathy  for  the  judges  of  the  tribal 
court  because  it  understood  the  pressures 
■generated  by  political  urgings  for  the  exer- 
cise of  tribal  sovereignty." ""  After  citing, 
Kagama.  the  court  said: 

"Unfortunately  the  word  'sovereignty'  is 
politically  used  without  regard  to  the  fact 
that  as  applied  to  Indian  tribes  'sovereign' 
means  no  more  than  'within  the  will  of  Con- 
gress.' "  "•= 

The  third  Supreme  Court  case  in  this  pe- 
riod warranting  separate  treatment  is  Tclton 
V.  JIfoyes.'"  In  it,  a  Cherokee  Indian  was  in- 
dicted by  a  five-member  grand  jury  of  the 
Cherokee  Tribe  for  the  murder  of  another 
Cherokee  ^vlthin  the  reservation.  He  argued 
that  the  five-member  grand  Jury  vio.ated 
the  fifth  amendment  of  the  United  States 
Constitution.  The  Court  reasoned  that  since 
the  Bill  of  Rights  was  not  applicable  to  the 
states,  the  fifth  amendment  was  similarly 
not  applicable  to  tribes,  because  "Its  sole 
object  fwas]  to  control  the  powers  conferred 
by  the  Constitution  on  the  National  Govern- 
ment." "^  With  the  subsequent  application  of 
most  of  the  provisions  of  the  Bill  of  Rights 
to  the  states,  It  is  unilkely  that  the  case 
has  continuing  validity.  Furthermore,  the 
enactment  of  the  Indian  Civil  Rights  Act  of 
1968'"^  has  largely  mooted  the  Issue.  But 
what  the  Court  had  to  say  about  the  nature 
of  the  Cherokees'  right  to  self-government  is 
significant: 

"By   treaties  and  statutes  of  the  United 
States  the  right  of  the  Cherokee  nation  to 
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exist  as  an  autonomous  body,  subject  always 
to  the  paramount  authority  of  the  United 
States,  has  been  recognized."  "» 

The  Cherokees'  right  to  self-government 
had  Its  origin  In  federal  treaties  and  statutes. 
But  treaties,  like  statutes,  can  be  repealed 
by  the  unilateral  action  of  Congress. 
C.  The  power  of  the  Congress  to  repeal  a 
treaty  by  unilateral  action 

In  The  Cherokee  Tobacco  ^<"  the  United 
States  had,  by  treaty  In  1866.  exempted  the 
Cherokee  Tribe  from  federal  taxes  on  the 
sale  of  farm  products.  In  1868,  In  conflict 
with  the  treaty.  Congress  enacted  a  statute 
which  Imposed  a  federal  tax  on,  inter  alia, 
tobacco.  The  Court  recognized  that  the  treaty 
and  the  statute  were  In  conflict,  but  con- 
cluded that  a  subsequent  act  of  Congress 
supersedes  a  prior  treaty.^"*  To  the  same  effect 
Is  Head  Money  Cases  '■'"  In  which  the  Court 
held  that  a  treaty  is  "subject  to  such  acts  as 
Congress  may  pass  for  Its  enforcement,  modl- 
flcatlon,  or  repeal."  "" 

In  Stephens  v.  Cherokee  Nation  =w  a  statute 
authorizing  a  commission  to  determine  citi- 
zenship In  certain  tribes  as  part  of  the  gen- 
eral allotment  plan  was  attacked  as  violative 
treaty  provisions.  The  Court  noted  that  the 
United  States  "allowed"  Indian  tribes  self- 
government  by  treaty.™  But  It  was  clear  that 
an  act  of  Congress  can  "supersede  a  prior 
treaty  and  that  any  questions  that  may  artse 
are  beyond  the  sphere  of  Judicial  cogniz- 
ance." =<"  Accordingly,  the  Court  upheld  the 
statute. 

At  first  glance,  the  power  of  Congress  to 
abrogate  a  treaty  by  statute  seems  awesome. 
Upon  reflection,  however,  the  need  for  this 
doctrine  becomes  apparent.  Surely  the  United 
States  has  the  power  to  abrogate  Its  obliga- 
tions under  International  treaties.  If  It  did 
not  it  would  not  be  a  sovereign.  Moreover, 
there  Is  no  constitutional  limit  on  the  power 
of  Congress  to  repeal  a  treaty.™'  Congress  may 
be  liable  to  pay  damages  under  some  provi- 
sion of  the  Constitution  such  as  the  fifth 
amendment,  but  there  cfin  be  no  doubt  about 
Its  power  to  repeal  a  treaty. 

D.  The  sovereign  immunity  of  the  tribe 

One  clue  to  the  sovereignty  of  an  entity  Is 
Its  power  to  exempt  Itself  from  suit.  Indian 
tribes  do  not,  by  themselves,  have  this  power; 
Congress  may  authorize  suits  against  tribes. 
In  United  States  v.  U.S.  Fidelity  Co.,^  the 
Supreme  Court  said : 

These  Indian  Nations  are  exempt  from  suit 
without  Congressional  authorization.  It  is 
as  though  the  immunity  which  was  theirs  as 
sovereigns  passed  to  the  United  States  for 
their  benefit,  as  their  tribal  properties  dld.=™ 

The  Congress  has  authorized  suits  against 
trtbes.  For  example,  most  courts  which  have 
been  presented  with  the  issue  have  held  that 
the  Indian  Civil  Rights  Act  of  1968="'  is  a 
congressional  waiver  of  tribal  Immunity  from 
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E.  The  status  of  tribal  land 
1.  The  Early  Formulation 
At  issue  in  Lone  Wolf  v.  Hitchcock '^  was 
a  treaty  between  the  United  States  and  the 
Kiowa  and  Comanche  Tribes  which  provided 
for  the  allotment  of  tribal  land  to  individual 
Indians  with  the  guarantee  that  no  subse- 
quent cession  of  tribal  land  would  affect  the 
grant  to  the  allottee  unless  approved  by 
three-fourths  of  the  adult,  male  tribal  In- 
dians. When  Congress  enacted  a  statute  which 
affected  the  allotted  land,  the  allottees 
claimed  a  taking  in  violation  of  the  fifth 
amendment.  The  Court  denied  a  compensable 
Interest  in  the  allottee,  even  though  his  in- 
terest arose  out  of  a  treaty.^i"  The  Court 
noted  that  while  Congress  might  have  a  moral 
obligation  to  perform  its  treaty  stipulations, 
"the  legislative  power  might  pass  laws  In 
conflict  with  treaties  made  with  the  In- 
dians." !!" 


Footnotes  at  end  of  article. 


2.  The  Current  Formula 
There  is  no  doubt  that  the  United  States 
can  take  tribal  land  as  it  can  take  other 
land.-"^  The  real  issue  Is  whether  compensa- 
tion is  due  under  the  fifth  amendment.  The 
claim  Is  based  upon  aboriginal  possession  ="^ 
or  Executive  order,  on  the  one  hand,  or 
congressional  grant,  such  as  by  treaty,  on  the 
other. 

In  Sioux  Tribe  of  Indians  v.  United 
States,-'^  a  tribe  brought  an  action  against 
the  United  States  seeking  compensation  for 
the  taking  of  land  given  them  by  Executive 
order.  The  Court  said : 

Where  lands  have  been  reserved  for  the  use 
and  occupation  of  an  Indian  Tribe  by  the 
terms  of  a  treaty  or  statute,  the  tribe  must 
be  comi>ensated  If  the  lands  are  subsequently 
taken  from  them.-"" 

But,  because  article  IV.  §  3  of  the  United 
States  Constitution  confers  upon  Congress 
the  exclusive  power  to  dispose  of  property  be- 
longing to  the  United  States,  tribes  are  "not 
entitled  to  compensation  upon  the  abolition 
of  an  executive  order  reservation."  -'"  The 
pattern  begins  to  take  shape.  The  United 
States  owns  all  the  land  that  Indian  tribes 
claim  based  upon  their  prior  possession.  It  Is 
only  when  the  Congress  gives  some  land  back 
to  the  tribe  that  compensation  Is  due  under 
the  fifth  amendment  upon  a  subsequent  tak- 
ing. Therefore,  no  compensation  is  constitu- 
tionally due  for  the  taking  of  tribal  land 
held  under  claim  of  aboriginal  possession  or 
by  Executive  order.  Only  Congress  can  give 
a  tribe  a  compensable  interest  in  tribal  land. 
These  principles  were  affirmed  and  defined 
with  greater  specificity  in  Tee-Hit-Ton  In- 
dians V.  United  States,  -'"  in  which  the  Court 
said: 

"Where  the  Congress  by  treaty  or  other 
agreement  has  declared  that  thereafter  In- 
dians were  to  hold  the  lands  permanently, 
compensation  must  be  paid  for  subsequent 
taking."  -"> 

The  Court  said  no  particular  form  of  con- 
gressional recognition  is  required,  "but  there 
must  be  the  definite  intention  by  Congres- 
sional action  or  authority  to  accord  legal 
rights,  not  merely  permissive  occupation."  s" 
The  Court  traced  the  conquest  of  tribes, 
noted  that  original  Indian  title  was  mere 
possession,  not  ownership,  and  that  original 
Indian  title  or  occupancy  can  be  terminated 
without  compensation.^*  The  Court  admitted 
that  Indian  tribal  lands  were  taken  by  force, 
and  that  their  cessions  were  not  real  sales, 
but  Congress  had  no  legal  duty  to  compen- 
sate because  "no  other  course  would  meet 
the  problem  of  the  growth  of  the  United 
States."  -1 

The  Court  noted  that  Congress  established 
the  Indian  Claims  Commission  to  hear  griev- 
ances even  though  It  had  no  legal  duty  to 
do  so.-=  Finally,  the  Court  specifically  limited 
and  distinguished  United  States  v.  Tilla- 
mooks,—^  in  which  recovery  was  allowed  by 
statute,  but  In  which  the  language  was  am- 
biguous and  lmpreclse.=^' 

Thus,  an  analogy  between  sovereignty  and 
ownership  of  land  Is  possible.  Just  as  a  tribe 
derives  Its  powers  of  self-government  from 
the  United  States,  so  too  does  It  derive  Its 
claim  to  land.  Prior  powers  of  self-govern- 
ment and  ownership  of  land  have  no  bearing 
on  their  present  rights. 

F.  State  power  over  the  reservations  vHthin 
its  boundaries 
The  extent  to  which  a  state  can  extend  Its 
Jurisdiction  to  tribal  reservations  located 
within  its  boundaries  is  the  most  common 
Issue  In  contemporary  Indian  law  litigation. 
While  the  problem  has  already  been  alluded 
to,—'  some  general  observations  are  neces- 
sary before  discussing  the  Supreme  Court's 
treatment  of  this  state  power.  The  Supreme 
Court  has  been  as  zealous  to  keep  the  states 
out  of  reservations  as  it  has  been  In  assert- 
ing the  plenary  authority  of  the  United 
States  over  reservations.  Some  of  this  zeal 
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is  caused  by  the  states'  reluctance  to  accept 
total  federal  preemption  of  the  field.  Some 
of  It  is  caused  by  imcritical  reliance  on  dicta 
In  Worcester  v.  Georgia  -"  in  rapidly  chang- 
ing times.  But  In  its  zeal  to  prevent  state 
Intervention,  the  Court  has  used  language 
which  holds  out  false  hopes  for  advocates  of 
tribal  self-government.  Perhaps  more  im- 
portantly, the  quickness  with  which  the 
Court  has  excluded  states  from  asserting 
jurisdiction  over  activities  Involving  tribal 
Indians  on  the  reservation  has  produced  a 
patchwork  of  Jurisdictional  anomalies  result- 
ing in  there  being  whole  areas  of  the  United 
States  In  which  no  forum  exists  for  bringing 
a  claim. 

1.  Early  Distinctions 

From  the  very  beginning  Worcester  was  re- 
jected. Whether  a  state  coul.l  exert  its  juris- 
diction over  activities  on  a  reservation  de- 
pended upon  whether  the  actors  were  Indian 
or  non-Indian.  In  The  Kansas  Indians  ^-  the 
Court  held  that  Kansas  coxild  not  tax  tribal 
land  because  (1)  the  United  States  guaran- 
teed state  tax  exemption  to  the  tribe  by 
treaty,  and  (2)  the  tribe  was  to  be  governed 
exclusively  by  the  Union.-"  The  case,  to  be 
sure,  could  have  been  decided  on  the  first 
ground  alone.  But  the  year  was  1866,  and 
the  Civil  War  was  on  the  minds  of  everyone. 
Accordingly,  the  Court  buttressed  its  con- 
clusion by  quoting  John  Marshall  and  re- 
ferred to  the  tribe  as  a  "people  distinct  from 
others."  =» 

Where  the  state  sought  to  exert  Jurisdic- 
tion over  non-Indians  on  the  reservation,  the 
Court  was  more  congenial.  In  Utah  &  North- 
ern Ry  V.  Fisher^"  the  Court  allowed  the 
Territory  of  Idaho  to  assess  a  tax  on  non- 
Indian-owned  raUroad  property  which  passed 
through  a  reservation  because  "[tlhe  au- 
thority of  the  territory  may  rightfully  extend 
to  all  matters  not  interfering  with"  the  pro- 
tection afforded  the  tribe  by  treaty  .-'>  The 
Court  said  it  would  have  permitted  the  tax 
even  if  the  railroad  did  not  have  a  right-of- 
way  over  the  reservatlon.='-' 

In  United  States  v.  McBratney,^  the  Court 
held  that  Colorado  had  Jurisdiction  over  a 
non-Indian  who  killed  a  non-Indian  on  the 
reservation.  Though  a  treatv  between  the 
UiUted  States  and  the  tribe  called  for  fed- 
eral Jxu-lsdiction,  the  act  of  Congress  ad- 
mitting Colorado  to  the  Union  contained  no 
such  provision,  and  under  the  rule  of  The 
Cherokee  Tobacco,^  the  statute  repealed  the 
treaty.  McBratney  was  followed  In  Draper  v 
United  States,'^  and  more  recently  in  New 
York  ex  rel.  Ray  v.  Martin,'^  where  the  Su- 
preme Court  said:  "In  the  absence  of  a  limit- 
ing treaty  obligation  or  Congressional  enact- 
ment  each  state  had  a  right  to  exercise  Juris- 
diction over  Indian  reservations  within  Its 
boundaries."  2-7  a  broad  reading  of  Martin 
would  suggest  that  a  state  could  exert  Its 
jurisdiction  over  anyone  or  anything  on  a 
reservation  except  where  prohibited  by  treatv 
or  statute.  A  narrow  reading  would  limit  the 
rule  to  non-Indlans  and  their  property  on 
the  reservation.  In  any  event,  the  broad  ex- 
clusionary language  of  Wo-.cester  (which 
Itself  dealt  with  a  non -Indian)  had  by  this 
time  yielded  to  the  distinction  between  In  • 
dlans  and  non-Indians.  But  this  distinction 
does  not  fit  any  of  the  nice  categories  o* 
in  personam  Jurisdiction. 
2.  The  Development  of  the  Current  Formula 
A  Study  In  Confusion 

Williams  v.  £66,=^^  begins  the  current  de- 
velopment of  a  scheme  by  which  one  can 
determine  whether  a  state  may  assert  its 
jurisdiction  over  persons,  property  or  events 
on  a  reservation.  A  non-Indian  who  operated 
a  general  store  on  a  reservation  sued  an  In- 
dian and  his  wife  In  an  Arizona  state  court  to 
recover  goods  sold  on  credit  on  the  reserva- 
tion. The  Court  noted  that  time  and  history 
had  modified  the  principle  of  Worcester  v. 
Georgia '^  by  allowing  state  law  to  extend 
to  reservations  where  "essential  tribal  rela- 
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tlons  were  not  Involved."  =«  The  Court  at- 
tempted to  capsullze  the  jurisdictional 
scheme : 

"Suits  by  Indians  against  outsiders  in  state 
courts  have  been  sanctioned.  And  state 
courts  have  been  allowed  to  try  non -Indians 
who  committed  crimes  against  each  other  on 
a  reservation.  But  if  the  crime  was  by  or 
against  an  Indian,  tribal  jurisdiction  or  that 
expressly  conferred  on  other  courts  by  Con- 
gress has  remained  exclusive.  .  .  ."2«r 
Then  the  Court  fashioned  a  new  rule  sub- 
sequently referred  to  as  the  "Infringement 

"Essentially,  absent  governing  Acts  of 
Congress,  the  question  has  always  been 
whether  the  state  action  infringed  on  the 
•  right  of  reservation  Indians  to  make  their 
own  laws  and  be  ruled  by  them."  -'« 
Since  no  Act  of  Congress  gave  Arizona  juris- 
diction over  a  tribal  Indian  for  a  claim  aris- 
ing on  the  reservation,  Worcester  applied 
and  the  state  had  no  Jurisdiction. 

The  reliance  on  Worcester  was  misplaced 
In  Worcester,  a  treaty  preempted  state  Juris- 
diction. In  Williams  the  Court  did  not  even 
look  for  a  treaty  (though  one  existed)  The 
result  achieved  was  probably  correct  because 
of  treaty  guarantees,  but  the  language  of 
Williams  would  later  prove  embarrassing. 

The  erosion  of  Worcester  in  Fisher  ="  Mc- 
Bratney ="  arid  Martin  =«  was  to  be  acknowl- 
edged within  four  years.  In  Kake  Village  v 
Egan,-*«  the  Court  would  rely  on  Fisher  and 
McBratney  to  disavow  the  statement  In  Wor- 
cester that  an  Indian  reservation  is  a  distinct 
nation  within  whose  boundaries  state  law 
cannot  penetrate.^'-  The  Court,  instead,  enun- 
ciated a  new  test  whereby,  even  on  reser- 
vations state  laws  may  be  applied  to  Indians 
unless  such  application  would  interfere  with 
reservation  self-government  or  Impair  a 
right  granted  or  reserved  by  federal  law '" 

This  test  applies  the  Williams  infringement 
test  to  Indians,  a  result  made  possible  bv  the 
Imprecision  of  Williams.  The  Court  would 
later  retreat  from  this  approach. 

In  Warren  Trading  Post  Co.  v.  Arizona  Tax 
Commission,^*'  it  appeared  that  the  Court 
finally  arrived  at  a  principled  doctrine  upon 
which  to  solve  these  problems— the  doctrine 
of  preemption.  The  Court  struck  down  an 
Arizona  gross  sales  and  Income  tax  levied  on 
a  trading  post  doing  business  on  that  por- 
tion of  the  Navajo  reservation  in  Arizona 
Unfortunately,  it  Is  not  clear  In  the  opinion 
whether  the  trading  post  was  Indian  owned 
or  not.  The  Court  held  that  the  state  tax 
could  not  be  Imposed  because  "Congress  has 
taken  the  business  of  Indian  trading  on  res- 
ervations so  fully  In  hand  that  no  room 
remains  for  state  laws  Imposing  additional 
burdens  upon  traders."  aso  The  trading  post 
had  been  licensed  by  the  United  States  pur- 
suant to  a  comprehensive  federal  regulatorv 
scheme,  which  "left  the  State  with  no  duties 
or  responsibilities  respecting  the  reservation 
Indians."  =^  This  principled  approach  to  state 
tax  exemption  based  upon  federal  preemp- 
tion was  to  be  short-lived.  Indeed,  the  Court 
later  surprisingly  denied  that  Warren  Trad- 
ing Post  was  a  preemption  case.  '^- 

The  next  serious  effort  at  meeting  these 
problems  came  in  1973.="  The  distinctions 
between  "on  the  reservation"  and  "off  the 
reservation"  and  between  Indian  and  non- 
Indian  were  finally  incoroorated  into  a  new 
principled  approach  to  the  problems  of  state 
Jurisdiction  In  two  cases. 

In  Mescalero  Apache  Tribe  v.  Jones.-^  the 
Supreme  Court  was  confronted  with  the 
validity  of  a  New  Mexico  gross  receipts  tax 
Imposed  on  a  tribal  ski  resort,  located  off  the 
reservation,  and  a  use  tax  imposed  on  per- 
sonal property  purchased  by  the  tribe  outside 
of  New  Mexico  and  used  at  the  resort.  In- 
stead of  blind  reliance  on  Worcester,  the 
Court  finally  realized  that  the  proper  ap- 
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proach  Is  to  be  found  by  examining  relevant 
federal  treaties  and  statutes. 

"[WJe  reject  .  .  .  the  broad  assertion  that 
the  Federal  Government  has  excliislve  juris- 
diction over  the  Tribe  for  all  purposes  and 
that  the  State  Is  therefore  prohibited  from 
enforcing  Its  revenue  laws  against  any  tribal 
enterprise  "[wlhether  the  enterprise  Is  lo- 
cated on  or  off  tribal  land."  Generalizations 
on  this  subject  have  become  particularly 
treacherous.  The  conceptual  clarity  of  .  .  . 
Marshall's  view  In  Worcester  v.  Georgia,  .  .  . 
has  given  way  to  more  Individualized  treat- 
ment of  particular  treaties  and  specific  fed- 
eral statutes.  Including  statehood  enabling 
legislation,  as  they,  taken  together,  affect  the 
respective  rights  of  States.  Indians,  and  the 
Federal  Government."  *» 

This  methodology  of  rejecting  generaliza- 
tions In  favor  of  reliance  on  treaties  and 
statutes  comes  as  a  great  relief  after  the  con- 
fusing generalizations  spawned  by  Worcester. 
Contrary  to  the  blanket  exclusion  of  state 
law  over  reservations  In  Worcester  the  Court 
said: 

"even  on  reservations,  state  laws  may  be 
applied  unless  such  application  would  inter- 
fere with  reservation  self-government  or 
would  impair  a  right  granted  or  reserved  by 
federal  law."  -•"-' 

But  even  this  is  the  kind  of  generalization 
the  Court  warned  against.  Clarity  would  have 
been  better  served  had  the  Court  simply  said 
that  state  laws  may  apply  unless  prohibited 
by  treaty  or  statute.  Since  the  resort  in  the 
case  before  the  Court  was  off  the  reservation, 
the  comment  was  unnecessary  to  the  deci- 
sion, and  the  following  rule  applied:  "Ab- 
sent express  federal  law  to  the  contrary,  In- 
dians going  beyond  reservation  boun- 
daries .  .  .  I  and  I  off-reservation  activities 
are  within  the  reach  of  state  law."  ^'  The 
Court  found  that  the  Indian  Reorganization 
Act,  under  which  the  resort  was  undertaken 
by  the  tribe,  exempted  from  state  taxation 
land  acquired  under  the  Act.  Since  the  per- 
sonal property  was  attached  to  the  realty, 
the  New  Mexico  use  tax  on  it  was  invalid. 
But  since  no  similar  express  federal  statute 
exempted  the  resort  from  a  state  gross  re- 
ceipts tax,  the  New  Mexico  gross  receipts  tax 
was  valid.-'' 

While  Mescalero  concerned  Itself  with  off- 
reservation  activities  by  tribal  Indians,  Mc- 
Clanahan  v.  Arizona  State  Tax  Commis- 
sion ■^■'  involved  a  state's  attempt  to  tax  the 
Income  of  a  tribal  Indian  whose  entire  in- 
come came  from  reservation  sources.  First 
the  Court  pointed  out  that  the  case  did  not 
concern  a  nonreservation  Indian,  or  non- 
Indians  on  the  reservation,  or  reservation 
Indians  off  the  reservation  (as  In  Mes- 
calero) :-<^  The  Court  held  the  tax  InvaUd 
because  of  relevant  treaties  and  statutes,  not 
tribal  sovereignty.-" 

"[Tjhe  trend  has  been  away  from  the  idea 
of  Inherent  Indian  sovereignty  as  a  bar  to 
state  jurisdiction  and  toward  reliance  on 
federal  pre-emption.  .  .  .  The  modem  cases 
thus  tend  to  avoid  reliance  on  platonlc 
notions  of  Indian  sovereignty  and  to  look 
Instead  to  the  applicable  treaties  and  stat- 
utes which  define  the  limits  of  state  power.-'"- 
The  Court  noted  that  Indian  sovereignty 
as  a  doctrine  was  relevant  only  as  a  back- 
drop against  which  treaties  and  statutes 
must  be  read.""  Federal  preemption  of  the 
field  was  such  that  the  issue  of  residual 
Indian  sovereignty  was  moot.="' 

Looking  to  the  applicable  treaties  and 
statutes,  the  Court  found  that  tax  exemp- 
tion was  Inferred-™  from  both  the  Navajo 
treaty  which  set  aside  a  reservation  for  Nav- 
ajos  only,  and  from  Arizona's  enabling  Act 
which  authorized  it  to  tax  land  "outside  of 
an  Indian  reservation," «»  The  Court  then 
attempted  to  clarify  the  confusion  caused 
by  Kake  and  Williams  by  limiting  Kake  to 
non-reservation  Indians  =»'  and  Williams' 
Infringement  test  to  non-Indians."* 


The  significance  of  Mescalero  and  McClan- 
ahan  lies  not  only  in  their  bringing  some 
order  to  a  confusing  area,  but  also,  and  more 
Importantly,  in  their  creation  of  a  realistic, 
principled  approach  to  the  varloiw  problems 
Involving  state  assertions  of  Jurisdiction  over 
reservation  and  nonreservation  activities  in- 
volving both  Indians  and  non-IndUns.  The 
result  Is  that  federal  preemption,  not  tribal 
sovereignty.   Insulates   tribal   Indians   from 
state  Jurisdlctlon.=«»  The  coroUarv.  of  course. 
Is  that  nothing  protects  tribal  self-govern- 
ment "from  the  will  of  Congress  Itself."  '^ 
3.  Jurisdictional  Nightmare 
Because  of  federal  preemption,  those  states 
which  did  not  avail  themselves  of  the  con- 
sent of  Congress  to  unilaterally  assert  their 
Jurisdiction  over  Indian  reservations,"^  while 
such  consent  lasted,-"  frequently  find  them- 
selves without  jurisdiction  over  reservation 
Indians  for  transactions  arising  on  the  res- 
ervation. Yet,  federal  courts  are  of  limited 
jurisdiction,  and  Congress  has  not  relaxed 
federal  jurisdictional  requirements  coexten- 
sively  with  federal  preemption.  Accordingly, 
there   are   occasions   involving   non-Indiaiis 
where  only  tribal  courts  have  civil  jurisdic- 
tion."^ Many  tribes,  however,  have  not  Im- 
plemented forums  to  the  full  extent  of  their 
jurisdiction.    Other    tribes,    understandably, 
lack  the  capacity  or  resources  to  indulge  in  a 
first-rate  judicial  system.  Accordingly,  there 
are  claims  In  the  United  States  for  which 
there  are  literally  no  forums  and  other  claims 
for  which  there  are  practically  no  forums. 

Schantz  v.  White  Lightning^'*  Illustrates 
the  problem.  A  non-Indian  resident  of  North 
Dakota,  while  driving  through  a  reserva- 
tion,-^ was  involved  in  an  automobile  colli- 
sion with  a  car  driven  by  a  tribal  Indian.-"^" 
The  North  Dakota  courts  had  no  Jurisdiction 
over  the  non -Indian's  claim  against  the 
Indian  because  the  tribe  never  granted  its 
consent  to  the  state  to  assert  Jurisdiction 
over  the  reservation  under  25  U.S.C.  i  1322 
(1970).  The  tribal  court,  under  the  tribe's 
constitution,  had  no  jurisdiction  over  ac- 
tions brought  by  non-Indians  for  claims  ex- 
ceeding $300.00.  The  United  States  District 
Court  had  no  jurisdiction  because  ( 1 )  there 
was  no  diversity — both  were  residents  of 
North  Dakota,  and  (2)  there  was  no  federal 
question — the  tort  of  negligence  does  not 
arise  under  federal  law.  The  United  States 
District  Court  dismissed  the  complaint  of 
the  non-Indian  expressing  regret  over  the 
absence  of  any  Judicial  fonmi  to  hear  the 
case.-'" 

Another  anomaly  created  by  federal  pre- 
emption is  that  a  court's  jurisdiction  may 
very  well  depend  on  who  sues  first.""  For  ex- 
ample. In  the  case  above.  If  the  Indian  sued 
the  non-Indian  in  the  state  court,  the  state 
court  would  have  had  jurisdiction.  Hence, 
jurisdiction  depends  not  on  where  the  event 
occurred  so  much  as  on  the  ethnic  origin  of 
the  defendant. 

Fuially,  the  lack  of  a  forum  in  which  to 
bring  a  claim  inures  to  the  detriment  of  the 
Indian  as  well.  Sellers  of  goods  and  services 
are  reluctant  to  extend  credit  to  tribal 
Indians  for  lack  of  tribal  remedies.-"'  In  any 
event,  the  Jurisdictional  void  left  by  federal 
preemption  is  an  area  ripe  for  congressional 
remedy. 

G.  The  Supreme  Court.  1974-1975 
One  would  have  hoped  that  the  Court 
would  have  maintained  the  methodology  em- 
ployed by  Mescalero  and  McClanahan  (i.e.. 
look  to  the  treaties  and  statutes)  on  a  con- 
sistent basis.  By  and  large,  it  has.  But  on 
occasion  it  will  fall  back  on  the  "separate 
entity"  language  of  Worcester,  where 
straightforward  treaty  or  statutory  analysis 
would  have  done  as  well. 

In  Oneida  Indian  Nation  v.  County  of 
Oneida  »>  the  Court  held,  with  good  reason, 
that  a  tribal  claim  to  possession  of  aboriginal 
land  was  sufficient  to  Invoke  the  federal  ques- 
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tlon  Jurisdiction  of  the  federal  coiirts.  But 
In  an  effort  to  save  the  Indian  hiring  pref- 
erence provision  of  the  Indian  Reorganiza- 
tion hcf^  the  Court,  In  Morton  v.  Man- 
cari:^^  relied  on  "sovereign"  language  to  de- 
scribe the  preference  granted  to  Indians.  The 
Court  referred  to  Indians  "not  as  a  discrete 
racial  group,  but,  rather,  as  members  of 
quasi -sovereign  tribal  entitles."  =*'  Indeed, 
as  to  Indians  as  a  group,  the  Court  relied 
on  article  I,  S  8(3)  of  the  Constitution  =»* 
to  say  that  "[a]s  long  as  the  special  treat- 
ment can  be  tied  rationally  to  the  fulfillment 
of  Congress'  unique  obligation  toward  the 
Indians,  such  legislative  Judgments  will  not 
be  disturbed."  =«>  Probably  article  I,  §8(3) 
would  have  sufficed  without  resort  to  the 
"quasi-sovereign"  language. 

United  States  v.  Mazurie  =*•  Is  an  unfortu- 
nate, if  herculean  effort,  to  uphold  a  congres- 
sional delegation  to  a  tribe  of  Jurisdiction 
over  non-Indian-owned  land  within  the  res- 
ervation boundaries.  The  Court,  relying  on 
Worcester,  said  "Indian  tribes  are  unique  ag- 
gregations possessing  attributes  of  sovereign- 
ty over  both  their  members  and  their  terri- 
tory.-"'" It  Is  unclear  why  the  methodology 
and  language  of  McClanahan^  was  not 
employed. 

One  Inherent  problem  In  this  Inconsist- 
ent approach  to  Indian  law  is  the  disturbing 
practice  of  overruling  or  distinguishing  cases 
shortly  after  they  are  lssued.=*'  In  Mattz  v. 
Arnettr"  the  Court  said  that  the  language 
of  allotment  acts  does  not  terminate  the 
reservation  status  of  the  land  settled  by 
non-Indians.=»i  Two  years  later.  In  DeCoteau 
V.  District  County  Court;^  Mattz  was  emas- 
culated. 

H.  Summary 

Fluctuations  notwithstanding,  the  net  ef- 
fect of  Supreme  Court  treatment  of  the  role 
of  the  tribe  In  the  federal  system  is  that  fed- 
eral pre-emption,  not  tribal  sovereignty,  in- 
sulates the  tribe  from  state  law,  and  that 
as  to  its  relationship  to  the  United  States,  the 
tribe  is  a  construct  of  Congress. 

VI.  CONCLUSION 

[T)he  extent  of  sovereign  power  being,  like 
the  very  existence  of  sovereignty,  a  pure  mat- 
ter of  fact,  depends  entirely  upon  the  extent 
of  the  obedience  actually  rendered.^"' 

Largely  through  his  own  effort,  the  tribal 
Indian  is  no  longer  the  forgotten  American.-'"* 
But  his  effort  has  raised  the  question  wheth- 
er his  sul  generis  role  in  the  federal  system 
can  or  should  survive.  It  has  been  said  that 
"to  the  extent  [the  tribal  Indian]  asserts  an 
Inherent  right  of  tribal  self-government,  [he] 
has  not  truly  manifested  his  consent  to  be 
governed  wholly  under  the  internal  govern- 
ment set  forth  In  the  Constitution."  -""s  Manv 
tribal  Indians  would  heartily  agree  with  this 
appraisal .="■  The  Constitution  was  not  de- 
signed with  tribes  in  mind.  Congress  has  been 
caught  between  changing  tides  of  opinion 
running  from  full  separation  to  total  assim- 
ilation, but  neither  is  immediately  achiev- 
able. The  reality  is  that  the  tribe  cannot 
be  separate,  if  only  because  historical  forces 
and  the  Indian's  already  achieved  partial  in- 
tegration are  irreverslble.="  The  efforts,  then, 
must  be  to  find  some  imaginative  accommo- 
dation of  tribal  Interests  In  cultural  identity 
consistent  with  the  federal  system  and  the 
near  certain  assimilation  of  the  tribe  in  the 
future.  Statehood  as  a  solution  has  both  con- 
stltutional.-''^  and  intrinsic  problems.  A  state 
would  have  to  open  its  borders  to  all  Amer- 
icans, not  Just  members  of  a  tribe.-'*' 

The  problem  posed  by  the  tribe  Is  largely 
a  question  of  policy,  a  function  of  the  legis- 
lative branch  of  government.  But  the  failure 
of  Congress  to  find  a  solution  to  the  problem 
of  the  tribe  results  from  the  lack  of  any  con- 
sensus within  the  Republic.^'  The  solution 
must  come.  If  at  all,  through  the  political 
process,  and  the  tribe  should  play  a  major 
role  in  it. 


The  Supreime  Court's  role  should  be  lim- 
ited. It  should  forthrightly  deny  the  exist- 
ence of  inherent  tribal  sovereignty  (as  It 
implicitly  did  In  McClanahan  and  Mescalero) 
and  decide  Indian  law  problems  within  the 
framework  of  relevant  treaties  and  statutes. 
A  contrary  conclusion  would  render  the  en- 
tire legislative  scheme  unconstitutional,  a 
reckless  result.  Allotment,  termination,  and 
grants  of  Jurisdiction  could  not  pass  muster 
if  tribes  had  Inherent  rights  to  self-govern- 
ment, with  origins  other  than  the  Congress. 
A  lack  of  residual  tribal  sovereignty  Is  already 
inherent  In  the  Court's  decisions.  Whenever 
the  Court  has  resorted  to  pat  phrases  Involv- 
ing "sovereignty"  It  has  always  been  within 
the  context  of  the  exclusion  of  state  Jurisdic- 
tion, a  result  readily  obtainable  imder  the 
doctrine  of  federal  preemption. 

Litigation  involving  tribes  will  proliferate 
as  the  tribe  asserts  Its  Jurisdiction  with 
greater  confidence.  Courts  will  not  be  mis- 
guided by  the  mystery  which  surrounds  the 
tribe's  claim  to  sovereignty  only  if  they  ad- 
here to  a  methodology  of  looking  to  the  rele- 
vant treaties  and  statutes. 

FOOTNOTES 

'  The  press  provides  us  with  evidence  of 
this  Indian  revolution  on  a  weekly  basis.  Pol- 
lowing  are  some  examples  of  these  battles: 
(a)  In  1974  a  group  of  Iroquois  Indians  took 
over  a  portion  of  the  Adirondack  State  Park 
in  New  York,  claiming  ownership  to  nine  mil- 
lion acres  in  the  states  of  New  York  and  Ver- 
mont. New  York  filed  an  eviction  action  in 
federal  court  and  the  Indians  were  expected 
to  file  a  motion  to  dismiss,  contending  the 
matter  should  be  litigated  in  an  international 
tribunal  or  settled  through  diplomatic  nego- 
tiations between  the  United  States  and  the 
tribe.  Time,  Dec.  23,  1974,  at  16.   (b)   In  No- 
vember 1974,  Indians  alleging  to  be  Wampa- 
nogas  filed  an  action  in  the  United  States 
District  Court  for  the  District  of  Massachu- 
setts against  the  town  of  Gay  Head  claiming 
ownership  to  238  acres  of  land,  alleging  that 
the  State  of  Massachusetts  wrongfully  deeded 
the  land  to  the  town  in   1870  without  the 
consent  of  the  United  States.  Boston  Globe, 
Jan.  19,  1975,  at  42,  col.  1.  (c)   The  Penob- 
scot and  Passamaquoddy  tribes  have  filed  an 
action  in  the  United  States  District  Cotirt 
for  the  District  of  Maine,  against  the  State 
of  Maine,  seeking  inter  alia,  to  recover  half 
the  State  of  Maine  alleging  that  their  treaties 
with  the  states  of  Massachusetts  and  Maine 
were  invalid.  Boston  Globe,  Jan.  12,  1975,  at 
36.  See  O'Toole  &  Tureen,  State  Power  and 
the  Passamaquoddy  Tribe,  23  Me.  L.  Rev.  1 
(1971).    (d)    On  January   1.   1975,  In  a  na- 
tionally  publicized   Incident    Involving   the 
leaders    of    the    militant    American    Indian 
Movement,   an   armed   band   of   Menominee 
Indians   Invaded   and   occupied   a   privately 
owned    monastery    in    Gresham,    Wisconsin. 
Boston  Globe,  Jan.  9,  1975,  at  14   (evening 
ed.) .  See  also  Time,  Feb.  17,  1975,  at  8.  (e)  In 
1973,  members  of  the  American  lidian  Move- 
ment occupied  Wounded  Knee  on  the  Sioux's 
Pine  Ridge  Reservation  In  South  Dakota  and 
a  shoot-out  between  the  Indians  and   the 
P.B.I,  left  two  persons  dead.  Boston  Globe, 
Jan.  19,  1975,  at  A-4  (Focus),  (f)  The  Fair- 
child    Corporation    operated    an    electronics 
plant  on  that  portion  of  the  Navajo  Reser- 
vation In  the  State  of  New  Mexico  under  a 
lease  with  the  Navajo  Tribe.  After  the  cor- 
poration   laid    off    140    Navajo    employees, 
twenty  armed  Navajos  seized  the  plant,  say- 
ing they  would  not  leave  even  If  the  plant 
were  closed.  Boston  Globe,  Mar.  2,  1975,  at  19. 
-  Tribes,  or  groups  of  Indians  purporting  to 
be  tribes,  are  asserting  ambitious  and  bold 
claims,  based  upon  a  broad  claim  of  tribal 
sovereignty.    For    example.    Vine   Deloria,    a 
Sioux,   and   a  former  executive  director  of 
the  National  Congress  of  American  Indians, 
would  hke  the  United  States  to  return  the 
American  portion   of   the  continent   to  In- 


dians. Short  of  this,  he  argues  for  the  res- 
toration of  total  Indian  Independence  from 
the  United  States.  See  V.  Deloria,  Of  Utmost 
Good  Faith  (1971);  and  V.  Deloria,  Behind 
THE  Trail  of  Broken  Treaties   ( 1974) .  For 
an  autobiographical  statement  by  Deloria, 
and  his  thoughts  on  the  Indian  movement,. 
see  A.  JosEPHY,  Red  Power  247-59  (1971 ) .  An- 
other   author    emerging    from    the    Indian 
movement  with  a  similar  position  says  that, 
"The   aim   of   Red,   or   Indian,    Power — the 
right  of  Indians  to  be  free  of  colonialist  rule 
and  to  run  their  own  affairs  ...  Is  the  major 
theme  of  contemporary  Indian  affairs.  .  .  ." 
A  Josephy,  Red  Power  19  (1971) .  See  also  W. 
Washburn,   Red   Man's   Land/White   Man's 
Law  240  (1971).  While  the  recurring  theme 
of  the  activist  group  within  the  Indian  rev- 
olution Is  separation  from  the  United  States, 
It  was  not  always  this  way.  R.  Gessner,  Mas- 
sacre 406-07  (DeCapo  Press  ed.  1972).  As  re- 
cently as  1961,  It  appeared  that  the  goal  of 
American  Indians   was  not  separation,   but 
rather  full  enjoyment  of  the  bounty  of  Amer- 
ica. Statement  of  the  American  Indian  Con- 
ference held  in  Chicago  in  1961,  quoted  in 
V.  Vocel,  This  Country  Was  Ours  212  (1972) . 
This  view  of  helping  the  Indians  to  achieve  a 
greater  portion  of  the  economic  pie,  but  at 
the   same   time   preserving   Indian   cultural 
Identity,  seems  to  be  the  current  policy  of 
the  Congre.ss  acting  through  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  In- 
terior. T.  Taylor,  The  States  and  Their  In- 
dian Citizens  167-72  (1972) ,  published  by  the 
Bureau  of  Indian  Affairs.  The  appendices  of 
this  volume  contain  as  much  raw  data  on  In- 
dian tribes  as  can  be  found  In  any  single 
volume.  Another  moderate  view  stresses  the 
desirability  of  the  maintenance  of  Indian  cul- 
tural Identity,  but  within  the  federal  system, 
and  only  to  the  extent  federalism  can  accom- 
modate special   Interests   based  upon   race. 
See  H.  Fey  &  D.  McNickle,  Indians  and  Other 
Americans    (rev.  ed.   1970)    (hereinafter  re- 
ferred to  as  Fey  &  McNickle).  This  book  Is 
available  In  paperback  and  is  the  most  con- 
cise   source    of    comprehensive    information 
about  the  historical  development  of  Indian 
issues.  Other  books,  articles  and  tracts  relat- 
ing to  Indian  Issues  are  plentiful  but  their 
quality  and  objectivity  vary  enormously.  See 
e.g..   Eastern   Massachusetts   Regional  Li- 
brary System,  American  Indian,  A  Selected 
Reading  List  (1973);  T.  Taylor.  The  States 
and    Their  Indian  Citizens  283-86  (Selected 
Bibliography)  (1972) ;  U.S.  Department  of  the 
Interior,  Answers  to  Your  Questions  About 
American  Indians  31-41  (reading  list)  (1970). 
Some  are  new  efforts  to  restate  the  historical 
development    of   Indian-American    relation- 
ships. See.  e.g..  V.  Vogel,  This  Country  Was 
Ours  (1972);  W.  Washburn,  The  American 
Indian  and  the  United  States.  A  Documen- 
tary   History    (1973)     (in    four    volumes). 
Others   are  position  papers  for  the   Indian 
movement.  See.  e.g.,  V.  Deloria,  Of  Utmost 
Good  Papth  (1971). 

'  Say.  from  Columbus'  discovery  In  1492,  to 
the  end  of  the  nineteenth  century. 

*  See.  e.g..  Restatement  (Second)  of  For- 
eign Relations  Law  of  the  United  States 
5  4  (1965),  which  defines  "state"  as  follows: 
"  'state'  .  .  .  means  an  entity  that  has  a  de- 
fined territory  and  population  under  the  con- 
trol of  a  ETOvernment  and  that  engages  In  for- 
eign relations." 

=  See  W.  Friedman,  O.  Lissitzen  &  R.  Pugh, 
Cases  and  Materials  on  International  Law 
465  (1969). 

« J.  Starke,  An  Instruction  to  Interna- 
tional Law  180  (7th  ed.  1972). 

-Id.  at  181. 

'See  notes  197-204  and  accompanvlng  text 
infra  on  the  use  of  the  treaty  oower  and  the 
power  of  the  Congress,  by  unilateral  action, 
to  abrogate  a  treaty. 

»What  the  United  States  Supreme  Court 
has  said  on  this  matter  is  discussed  below. 
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"20  Am.  J.  INT'L  L.  574  (1926)   (American 
and  British  Claims  Arbitration  Tribunal). 
One    of    the   three    arbitrators   was    Roscoe 
Pound. 
"  Id.  at  577. 

^Id.  (emphasis  added). 
i-i  U.S.  Const,  art.  I,  §  8  (3) . 
"U.S.  Const,  art.  I,  §2(3)   and  the  four- 
teenth amendment.  Both  article  I,  §  2(3) ,  and 
the  fourteenth  amendment  which  amended 
it,   simply   exclude   "Indians   not   taxed"   In 
determining  a  state's  representation  In  the 
House  of  Representatives.  Article  I,    §2(3) 
also    excluded    Indians    not    taxed    from    a 
state's  apportionment  of  direct  taxes. 
■■30  U.S.  (5  Pet.)   1,  18  (1831). 
■''  The  tenth  amendment  provides  as  fol- 
lows:   "The   powers    not    delegated    to    the 
United  States  by  the  Constitution,  nor  pro- 
hibited by  It  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people." 

'•The  Federalist  Kg.  24,  at  161  (Mentor 
ed.  1961 )   (A.  Hamilton) . 

"The  Federalist  No.  25,  at  163  (Mentor 
ed.  1961)  (A.  Hamilton). 

"The  Federalist  No.  3,  at  44  (Mentor  ed. 
1961)   (J.  Jay). 

-"  The  Federalist  No.  42,  at  268-69  (Mentor 
ed.  1961)   (J.  Madison). 

-'3  J.  Kent,  Comment.^ries  318  (1st  ed. 
1828). 

--■  Comment,  The  Indian  Battle  for  Self-De- 
termination,  58  Calif.  L.  Rev.  445.  485  (1970). 

-•Note,  The  Indian:  The  Forgotten  Ameri- 
can, 81  Harv.  L.  Rev.  1818,  1821  (1968).  See 
Bean,  The  Limits  of  Indian  Tribal  Sovereign- 
ty: The  Cornucopia  of  Inherent  Powers,  49 
N.D.L.  Rev.  303  (1973) .  See  also,  Nixon,  Intro- 
duction, 48  N.D.L.  Rev.  529  (1972) ,  where  the 
former  President  said,  "I  en-.'i.sioned  an  ap- 
proach which  would  carefully  steer  a  course 
between  excessive  Federal  control  and  termi- 
nation [of  the  tribes)." 

-'  See  Indian  Treaties  1736-1762  (Historical 
Socy  of  Pa.  ed.  1938).  For  treaties  between 
the  Penobscott  Indians  and  Massachusetts, 
later  assumed  by  Maine,  .see  State  op  Maine, 
Indian  Treaties  with  the  Statf  of  Maine 
(1843). 

-■  See  H.  Sylvester,  Indian  Wars  of  New 
England  (1910)  (in  3  volumes) . 

-■■•  Kawashlma.  Legal  Origins  of  the  Indian 
Reservation  in  Colonial  Massachusetts,  13 
Am.  J.  Legal  Hist.  42  (1969) . 

-Id.  at  56. 

-'Id. 

- '  Treaty  with  the  Delawares.  Sept.  17,  1778, 
7  Stat.  13.  Volume  7  of  the  Statutes  at  Large 
is  entitled  "Treaties  Between  the  United 
States  and  the  Indian  Tribes,"  and  Is  de- 
voted entirely  to  Indian  treaties. 

"' /rt.,  art.  6  at  14. 

■"  House  Comm.  of  Interior  and  Insular 
Aff.mrs,  88th  Cong..  2d  Sess.,  List  of  Indian 
Treaties  1-6  (Comm.  Print  No.  33,  1964).  All 
treaties  appear  in  volumes  7  through  18  of 
Statxites  at  Large.  Various  compilations  of 
Indian  treaties  exist.  Two  early  compilations 
are  U.S.  Dep't  of  War,  Indian  Treaties 
(1826)  and  Commission  of  Indian  Affairs, 
Treaties  Between  the  United  States  of 
America  and  the  Sever.\l  Indian  Tribes 
(1837).  The  complete  compilation  Is  C.  Kap- 
pler.  Laws  and  Treaties  (Vols.  1  &  2,  1902) 
(Vol.  3,  1913)  (Vol.  4,  1929).  A  recent  com- 
pilation which  Includes,  along  with  treaties, 
unratified  treaties  and  agreements  Is  In- 
stitute FOR  THE  Development  of  Indian 
Law,  Inc.  A  Chronological  List  of  Treaties 
AND  Agreement  Made  by  Indian  Tribes  With 
the  United  States  (1973).  This  latter  com- 
pilation appears  to  have  been  prepared  for 
the  Indian  advocate. 

''-  The  National  Archives.  List  of  Docu- 
ments Concerning  the  Negotiation  of  Rati- 
fied Indian  Treaties  1801-1869  1   (1949). 

"'Higglns,  International  Law  Considera- 
tion of  the  American  Indian  Nations  by  the 
United  States,  3  Ariz.  L.  Rsv.  74,  82  (1961), 


quoting   from    Basset,    Correspondence    of 
Andrew  Jackson  279-81  ( 1955 ) . 

3*  Treaty  with  the  Cherokees,  Dec.  29,  1835, 
7f3tat.  478  (1835). 
'='  Id.,  art.  1  at  479. 

>"  Id.,  art.  5  at  481.  As  will  be  shown  below, 
this  is  the  result  of  federal  exhaustion  of  tfce 
field  rather  than  an  Inherent  tribal  right  io 
be  free  from  state  jurisdiction. 
•-  Id. 

=^  E.  Chill,  Commentary,  in  1  Major  Peace 
Treaties  of  Modern  History  1648-1967  664 
(P.  Israel  ed.  1967). 

» Id.  at  665.  See  P.  Edwards,  The  Medicine 
Lodge  Indian  Peace  Treaty  (1961)  for  a  hu- 
man account  of  the  events  surroxindlng  the 
making  of  a  treaty. 

"A  typical  comment  of  the  time,  though 
made  In  reference  to  Canada's  Indians,  Is  the 
following:  "Let  us  have  Christianity  and 
civilization  to  leaven  the  mass  of  heathenism 
and  paganism  among  the  Indian  tribes;  .  .  ." 
A.  Morris,  The  Treaties  of  Canada  With  the 
Indians  of  Manitoba  and  the  North-West 
TERRrroRiES  296  (1880).  The  author  was  the 
Lieutenant  Governor  of  Manitoba  and  the 
Northwest  Territory.  His  account  of  Canada's 
treaties  with  Its  Indian  tribes  reveaLs  a  sen- 
sitivity to  the  problem  of  displacement.  For 
recent  materials  on  Indian  law  problems  in 
Canada,  see  Symposium,  38  Sask.  L.  Rev  1- 
249  (1974). 

"25  U.S.C.  5  71  (1970)  (originally  enacted 
as  Act  of  March  3.  1871,  ch.  120,  16  Stat.  544) . 

'-Id.  Congress  provided  a  savings  clause 
which  provided  that  obligations  arising  un- 
der existing  treaties  would  not  be  Invali- 
dated. Id. 

<»  See  Part  III  supra,  and  Part  V  infra. 

"  F.  Prucha,  American  Indian  Policy  In  the 
Formative  Years  vil  (1962). 

'^  Act  of  July  22,  1790  ch.  33,  1  Stat.  137. 

">Id. 

'■/d.  §4at  138. 

"  Id.  §  7  at  138. 

<"  Act  of  March  1,  1793,  ch.  19,  1  Stat.  329. 

"'Id.  §  10  at  331. 

"Act  of  May  19,  1796,  ch.  30,  1  Stat.  469. 

"/d. 

■^'  Id.  §  6  at  470. 

"•'  Act  of  March  3.  1799,  ch.  46.  1  Stat.  743. 

"■=Act  of  March  3.  1813,  ch.  61,  2  Stat.  829. 
This  Act  allowed  the  President  to  retaliate 
against  the  British  for  injuries  done  Ameri- 
cans by  Indians  aligned  with  the  British  In 
the  War  of  1812. 

"  See  P.  Prucha,  supra  note  44,  at  1-3. 

"'See,  e.g..  5  Stat.  1.  6,  8.  17,  33,  and  65. 

■^  See  P.  Prucha,  suvra  note  44,  at  1-3. 

'-".'ct  of  June  30,  1834,  ch.  161,  4  Stat.  729 
(codified  in  scattered  sections  of  25  U.S.C  ). 

"M.  §  2. 

« Id.  f  7. 

"^^  Id.  §  8. 

"'  Id.  §  9. 

"'Id.  §  11. 

""■/d.  §  12. 

"°/d.  §  13. 

"■  M.  §  25  at  733. 

""25  U.S.C.  §  71  (1970)  (originally  enacted 
as  Act  of  March  3,  1871,  ch.  120,  16  Stat.  544) 
(discussed  in  note  41  and  accompanying  text 
supra) . 

■"Act  of  Feb.  8,  1887,  ch.  119,  24  Stat.  388 
(amended  and  codified  in  scattered  sections 
of  25U.S.C.). 

'"Abbot,  Indians  and  the  Law,  2  Harv.  L. 
Rev.  167  (1888). 

•'  Id.  at  167-68. 

■-'7d.  atl71. 

"  Id.  at  173. 

"Id.  at  174. 

'•'D.  Otis,  The  Dawes  Act  and  the  Allot- 
ment OF  Indian  Lands  (1973).  Otis  provides 
a  definitive  history  of  the  General  Allotment 
Act. 

■"  For  the  power  of  Congress  to  unilaterally 
abrogate  a  treaty  by  subsequent  statute,  see 
notes  197-204  and  accompanying  text  infra. 


"Act  of  Feb.  8,  1887,  ch.  119,  I  1,  24  Stat. 
338. 
•»  Id.  §  2. 
™ Id.  I  5. 
"•  Id.  §  6. 
«/d. 
^-Id. 

^  /d.  §  5.  Between  1887  and  1934  approxi- 
mately 90  million  acres  of  tribal  land  were 
distributed  for  settlement.  Note,  The  Exten- 
sion of  County  Jurisdiction  Over  Indian  Res- 
ervations in  California:  Public  Law  280  and 
the  Ninth  Circuit,  25  Hast.  L.J.  1451.  1464 
(1974). 

■*8  U.S.C.  §  1401(a)(2)  (1970)  (originally 
enacted  as  Act  of  June  2,  1924,  ch.  233,  43 
Stat.  253 ) .  Though  the  act  provided  that 
citizenship  would  not  affect  an  Indian's  right 
to  tribal  property.  It  did  not  guarantee  the 
tribe's  right  to  tribal  property. 

« 123  F.2d  862  (2d  Clr.  1941),  cert,  denied, 
316  U.S.  668  (1942). 

*"  112  U.S.  580  (1884).  Discussed  infra. 

-•  25  U.S.C.  §  231  (1970)   (originally  enacted 

as  Act  of  Feb.  15,  1929,  ch.  216,  45  Stat.  1185) . 

•^^25  U.S.C.  §461  et  seq.  (1970)    (originally 

enacted  as  Act  of  June  18,  1934,  ch.  576,  48 

Stat.  984). 

"•■  See,  e.g.,  Cohen,  Indian  Rights  and  the 
Federal  Courts,  24  Minn.  L.  Rev.  145  (1940); 
P.  Cohen,  Handbook  of  Federal  Indian  Law 
(1971)  [hereinafter  cited  as  Ha>pbook|. 

""See  the  Foreword  to  the  University  of 
New  Mexico's  reprint  of  his  book  Handbook, 
supra  note  89. 

"  See  comment.  Tribal  Self -Government 
and  the  Indian  Reorganization  Act  of  1934, 
70  Mich.  L.  Rev.  955  ( 1972) . 

'-Handbook,  supra  note  89.  The  subse- 
quent history  of  this  book  appears  in  net* 
107  and  accompEuylng  text  infra. 

'■T^e  Indian  Reorganization  Act  was  pre- 
ceded by  the  Johnson-O'Malley  Act.  25  U.S.C. 
§  452-54  (1970)  (originally  enacted  as  Act  of 
April  16,  1934.  ch.  147,  48  Stat.  596).  Because 
the  territorial  isolation  of  tribal  Indians  did 
not  insulate  them  from  the  hardships  of  the 
Depression,  the  Johnson-O'Malley  Act  au- 
thorized the  Secretary  of  the  Interior  to  con- 
tract with  the  states  and  territories  ( presum- 
ably Alaska  |  for  the  education,  medical  care, 
agricultural  assistance  and  social  welfare  of 
Indians. 

"  Act  of  June  13,  1934,  ch.  576,  §  18.  48  Stat. 
984. 

'"•Id.  §  1. 

'"  Id.  !  16.  Section  12.  providing  Indian  em- 
ployment preference  in  the  Federal  Indian 
Office,  is  discussed  infra. 
'■ID.  §2. 
""Id.  §3. 
<"  Id.  §  5. 
>«>/d.  §7. 

™  Id.  §  16.  Section  17  provided  that  a  tribe 
could  apply  for  a  federal  charter  of  Incor- 
poration, revocable  by  act  of  Congress. 
i«/d.at987. 

'"'See  text  accompanying  note  21  supra. 
'"'Handbook,  supra  note  89,  at  122. 
"'■•31  U.S.   (6  Pet.)    515  (1832). 
KM  Discussed  in  notes  175-80  and  accom- 
panying text  infra. 

'"'Cohen,  supra  note  104,  at  123.  But  Co- 
hen's Handbook  of  Federal  Indian  Law,  pub- 
lished by  the  Bureau  of  Indian  Affairs  cf 
the  Department  of  the  Interior  in  1942,  be- 
came the  major  treatise  on  federal  Indian 
law.  As  noted,  Cohen  opined  that  Indian 
tribes  possessed  inherent  powers  of  self-gov- 
ernment quite  independent  of  the  United 
States  Constitution.  By  the  1950's,  however, 
congressional  poUcy  toward  tribes  returned 
once  again  to  assimilation,  i.e.,  the  termina- 
tion of  all  tribes.  Accordingly,  the  Depart- 
ment of  the  Interior  authored  and  published 
In  1958  a  new  book  called  Federal  Indian 
Law,  which  reasserted  the  power  of  the 
United  States  over  Indian  tribes.  U.S.  De- 
partment OF  Interior,  Federal  Indian  Law 
(1958).  Finally  a  third  book,  published  In 
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1971  by  the  University  of  New  Mexico,  re- 
prints Cohen's  original  work,  and  castigates 
the  1968  volume  as  a  bogus  version  of  Co- 
hen's book.  F.  Cohen,  Hanbook  of  Federal 
Indian  Law  (Univ.  of  N.M.  ed.  1971)  at  v-vl. 
The  world  is  still  waiting  for  a  revised  ver- 
sion from  the  Department  of  the  Interior, 
as  directed  by  Congress  In  1968.  Under  the 
Act  of  April  11,  1968,  PX.  90-284.  82  Stat. 
73.  Congress  directed  the  Secretary  of  the 
Interior  to  revise  and  republish  its  version 
of  Federal  Indian  Law. 

"'•Act  of  Aug.  13,  1946.  oh.  959.  60  Stat. 
1049  (amended  and  codified  In  25  U.S.C.  5  70 
et  seq.  (1970)). 

"»  Id.  §  2. 

™  Id.  i  12.  The  language  of  this  section  In- 
dicates the  Intent  of  Congress  to  terminate 
ancient  claims  with  finality :  "no  claim  exist- 
ing before  such  date  [August  13.  1946]  but 
not  presented  within  such  period  [five  years] 
may  thereafter  be  submitted  to  any  court  or 
administrative  agency  for  consideration,  nor 
will  such  claim  thereafter  be  entertained  by 
the  Congress."  Id.  This  section  should  be  a 
powerful  tool  for  any  United  States  Attorney 
defending  the  United  States  In  actions 
brought  by  tribes  based  upon  pre-1946  claims. 

»'2  /d.5  24. 

»"/d.!13, 

"'Id. 5  20. 

'"'M.5  23. 

"•Vance,  The  Congressional  Mandate  and 
the  Indian  Claims  Commission.  45  N.D.L  Rev 
325,  329  (1969). 

"T/d. 

"«25  U.S.CA.  §  70   (Supp.  1975), 

"» Apparently,  the  Conmilssion  has  chosen 
to  sit  as  a  court  and  It,  therefore,  passive. 
It  has  not  taken  its  investigatory  role  un- 
der the  statute  seriously.  See  Vance,  supra 
note  116,  at  335.  See  also  Vance,  Indian  Claims 
38  Sask.  L.  Rev.  1  (1974). 

'=<>H.R.  Con.  Res.  108.  83d  Cong..  1st  Sess., 
67  Stat.  B132  (1953), 

'=1  See  text  accompanying  note  74  supra. 

"aH.R.  Con.  Res.  108,  83d  Cong.,  1st  Sess., 
67  Stat.  BI32  (1953). 

>«  See,  e.g..  Fey  &  McNlckle.  supra  note  2.  at 
163-165. 

'='  But  see  Morton  v.  Mancart.  417  tT.S  536 
(1974).  discussed  infra. 

'=»  Termination  legislation  for  various  tribes 
is  collected  In  25  U.S.C.  chapter  14  (1970). 

'=•  See.  e.g..  as  to  the  Klamath  tribe  In  Ore- 
gon, the  Act  of  Aug.  13,  1964,  ch.  732.  §  3  68 
Stat.  718. 

'='  Id.  5  6. 

''"/d.  5  18(a). 

'»/d. 

">Id.  5  19. 

'^Act  of  Aug.  15.  1953.  ch.  505.  5  7.  Stat. 
588.  frequently  referred  to  as  Public  Law  280, 
The  Act  Itself  granted  the  states  of  Califor- 
nia, Minnesota,  Nebraska.  Oregon  and  Wis- 
consin civil  and  criminal  Jurisdiction  over 
Indian  reservations,  with  some  excepted,  in- 
cluding any  action  In  which  a  tribal  Indian 
is  a  party  and  over  all  offenses  committed  by 
or  against  an  Indian  In  Indian  country.  §5  2 
and  4.  For  a  discussion  of  whether  this  sub- 
jects tribal  Indians  to  the  laws  of  local  gov- 
ernments as  well  as  laws  of  statewide  applica- 
bility, see  Note.  The  Extension  of  County 
Jurisdiction  Over  Indian  Reservations  in  Cal- 
ifornia: Public  Law  280  and  the  Ninth  Cir- 
cuit, 25  Hast.  L.J.  1451  (1974).  Since  Public 
Law  280  came  15  days  after  House  Concur- 
rent Resolution  108,  supra  note  120,  one 
would  assume  that  Congress  Intended  tribal' 
Indians  to  be  subject  to  the  laws  of  local 
governments. 

'^  Act  of  Aug.  15,  1953,  ch.  505,  5  7.  67  Stat. 
588.  This  was  amended  to  require  tribal  con- 
sent by  1968.  See  discussion  in  note  141  and 
accompanying  text  infra. 

'•=  See  Id.  5  4. 

"'  It  was  in  this  period  also  that  the  Con- 
gress allowed  tribes  to  lease  their  land,  with 
the  approval  of  the  Secretary  of  the  Interior, 


for  commercial  gain.  25  U.S.C.  §415  (1970) 
(originally  enacted  as  Act  of  Aug.  9,  1955,  ch, 
615,  69  Stat.  539).  Section  5  of  this  Act  pro- 
hibited the  Secretary  of  the  Interior  from 
approving  any  lease  which  would  delay  ter- 
mination. Recent  commentators  have  read 
the  Secretarial  approval  requirement  of  this 
statute  to  be  based  upon  a  federal  policy  of 
preserving  Indian  culture.  See  Chambers  & 
Price,  Regulating  Sovereignty:  Secretarial 
Discretion  and  the  Leasing  of  Indian  Lands, 
26  Stan.  L.  Rev.  1061,  1079-SO  (1974).  But 
§  5  on  its  face  refutes  that  claim. 

'«25  U.S.C.  §  1301  et  seq.  For  a  remarkably 
readable  legislative  history  of  this  act  see 
Burnett,  An  Historical  Analysis  of  the  1968 
Indian  Civil  Rights  Act,  9  Harv.  J.  Leois.  557 
(1972).  See  also  Reibllch,  Indian  Rights  Un- 
der the  Civil  Rights  Act  of  1968,  10  Ariz.  L. 
Rev.  617  (1968). 

""  The  practice  was  suspended.  H.R.  Con. 
Res.  108,  83d  Cong.,  1st  Sess.,  67  Stat.  B132 
( 1953 )   ( remains  unrepealed ) . 

"^  See  Fey  &  McNlckle,  supra  note  2,  at 
167-169. 

'*«  Indian  Civil  Rights  Act,  25  U.S.C.  §  1302 
(1970). 

"^'Talton  V.  Mayes  163  U.S.  376,  384  (1896), 
discussed  In  text  accompanying  notes  193- 
96  infra. 

»"  Indian  Civil  Rights  Act,  25  U.S.C.  5 1303 
(1970). 

"'25  U.S.C.  §  1323  (b)  (1970)  repealed  sec- 
tion 7  of  the  Act  of  Aug.  15,  1953.  ch.  505,  67 
Stat.  588.  25  U.S.C.  §§  1321  (a).  1332  (a)  re- 
quire the  consent  of  the  tribe  before  the 
exertion  of  state  Jurisdiction. 

>'=  Lazarus,  Title  II  of  the  1968  Civil  Rights 
Act:  An  Indian  Bill  of  Rights,  45  N.D.L  Rev. 
337.  346-47  (1969). 

»"  A  notable  exception  is  an  establishment 
clause.  Whether  an  Indian  tribe  may  impose 
a  single  religion  on  all  its  members  Is,  theo- 
retically at  least,  an  unsettled  question, 

'"For  an  early  prediction  of  this  problem 
see  Note,  The  Indian  Bill  of  Rights  and  the 
Constitutional  Status  of  Tribal  Governments, 
82  Harv.  L.  Rev.  1343,  1353-73  (1969). 
'*■•  Id. 

'"'25U.S.C.  §1302(8)   (1070). 
■"369  U.S.  186  (1962). 

'"White  Eagle  v.  One  Feather,  478  F.2d 
1311  (8th  Clr.  1973). 

'"  See  Comment.  Indian  Law:  The  Applica- 
tion of  the  One-Man,  One-Vote  Standard  of 
Baker  v.  Carr  to  Tribal  Elections,  58  Minn. 
L.  Rev.  668  (1974). 

""For  example,  the  most  recent  congres- 
sional legislation  regarding  the  tribes  Is 
25  U.S.C.A.  §  450  et  seq.  (Supp.  1976)  (In- 
dian self-determination)  and  25  U.S.C.A. 
§  1451  et  seq.  (Supp.  1976).  In  order  to  raise 
the  standard  of  living  of  tribal  Indians,  the 
latter  Act  creates  a  loan  and  grant  program 
to  tribes  and  individual  tribal  Indians  to 
assist  in  the  establishment  of  Indian 
businesses. 

^^  "Whatever  the  tribes'  theoretical  status 
in  the  1830's,  they  were  In  fact  not  sov- 
ereign by  the  end  of  the  19th  century,  as 
shown  by  Congressional  legislative  author- 
ity over  them."  Note,  supra  note  144,  at  1347. 

■^■■MOU.S.  (6Cranch)  87  (1810). 

'^  Id.  at  142. 

>^»/d. 

'^  Id.  at  142-43. 

^'"  Text  accompanying  note  55  supra. 

'■■■21  U.S.  (8  Wheat)  543  (1823). 

'•■"  See  text  accompanying  note  47  supra. 

'•■•"21U.S.  (8  Wheat.)  at  573. 

""•"  Id.  at  574. 

»"  Id.  at  587. 

>»=  Id.  at  589. 

""  Id. 

'«*  Id.  at  590. 

•«/d.  at591. 

'"•  3  J.  Kent,  Commentaries  307-19  ( lat  ed. 
1828) , 

^"/d.  at  310-11. 

i'«30U.S.  (5  Pet.)  1  (1831). 

»« Id.  at  15. 


>'»  Id.  at  17. 
i"/d. 

'"  Id.  at  20. 

™  Id.  at  18.  See  text  accompanying  note  14 
supra. 

"'The  Court  saying,  "[l]f  It  be  true  that 
wrongs  have   been   inflicted,   and  that  still 
greater  are  to  be  apprehended,  this  Is  not  the 
tribunal  which  can  redress  the  past  or  pre- 
vent the  future."  30  U.S.  (5  Pet.)  at  20. 
i"=31  U.S.  (6  Pet.)  516  (1832). 
"'«/d.  at  543. 
"■  Id. 

"« Id.  at  666,  See,  e.g.,  the  1835  treaty  with 
the  Cherokees  discussed  in  the  text  accom- 
panying note  37  supra. 
»"31  U.S.  (6  Pet.)  at  561, 
'*>  Indeed,  after  this  decision  President 
Jackson  was  reported  to  have  said,  "John 
Marshall  has  made  his  decision;  let  him  en- 
force it."  Pey  &  McNicKLE,  supra  note  2  at  26. 
"iMackey  v,  Coxe,  59  U,S.  (18  How.)  100, 
103  (1855)  ("Whether  the  Cherokee  people 
should  be  considered  ...  a  foreign  State  .  .  . 
The  fact  that  they  are  under  the  constitu- 
tion of  the  Union  ...  is  a  sufficient  answer 
to  the  suggestion.");  Holden  v.  Joy,  84  U.S. 
(17  Wall.)  211.  242  (1872)  ("Indian  tribes 
are  States  in  a  certain  sense,  though  not  for- 
eign States,  or  States  of  the  United 
States  .  ,  .");  Choctaw  Nation  v.  United 
States.  119  U.S.  1,  27  (1886)  ("[T]he  Choctaw 
Nation  falls  within  the  description  In  the 
terms  of  our  Constitution,  not  of  an  inde- 
pendent state  or  sovereign  nation,  but  of  an 
Indian  tribe.  As  such,  it  stands  In  a  peculiar 
relation  to  the  United  States."). 

'»<  Parks  V.  Ross,  52  U.S.  (11  How.)  362,  374 
(1850)  ("The  Cherokees  are  In  many  respects 
a  foreign  and  Independent  nation."). 

i^Montoya  v.  United  States,  180  U.S.  261, 
266  (1901)  ("The  North  American  Indians  do 
not  and  never  have  constituted  'na- 
tions' ....  In  short,  the  word  'nation'  as 
applied  to  the  uncivilized  Indians  Is  so  much 
of  a  misnomer  as  to  be  little  more  than  a 
compliment."). 

"*  109  U.S.  666  (1883). 
'« 118  U.S.  375  (1886), 
"•/d.  at  379  (emphasis  added). 
^  Id.  at  384-85. 

188  364  F.  Supp.  192  (D.  Mont,  1973),  relltl- 
gated  on  a  similar  claim,  369  P.  Supp.  662  (D. 
Mont.  1973) . 

""'15U.S.C.  §  1176  (1970). 
180  364  F,  Supp.  at  194. 
"1  Id.  at  195. 

iM  Id.  In  the  later  stage  of  the  litigation,  the 
court  said  that  the  United  States  has  police 
power  on  the  reservation  which  Is  "not  de- 
pendent upon  specific  constitutional  grant 
and  is  plenary,"  citing  Kagama.  369  F.  Supp. 
at  564-65. 

"w  163  U.S.  376  (1896) ,  alluded  to  In  text  ac- 
companying note  139  supra. 
'« Id.  at  384. 

IK  See  text  accompanying  note  135  supra. 
It*  163  U.S.  at  379-80  (emphasis  added) . 
"'78  U.S.  (11  Wall.)   616  (1870). 
"»/d,  at621. 
"•112U.S.  580  (1884). 
*»/d.  at599. 
»i  174  U.S.  445  (1899). 
""'/d.  at  483. 

*»/d.,  quoting  from  Thomas  v.  Gay,  169 
U.S.  264,271  (1898) .  As  to  the  status  of  Indian 
tribes  as  political  questions  see  Baker  v.  Carr, 
369  U.S.  186.  215-17  (1962). 

=<"  For  example,  by  its  own  terms,  the  con- 
tract clause  Is  a  limitation  on  the  power  of 
the  states,  not  the  federal  government. 
»»309  U.S.  506  (1940). 
•"/d.  at  612. 

'"•25  U.S.C.  §  1301  et  seq.  (1970).  Compare 
25  U.S.C.  §  450n  ( 1) . 

"'•Cases  are  collected  in  Seneca  Constitu- 
tional Rights  Organization  v.  George,  348  F. 
Supp.  48,  50  (W.D.  N.Y.  1972) . 
=<»  187  U.S.  553  (1903). 
*"  Id.  at  564-66. 
=^  Id.  at  566. 
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»"  Except  Insofar  as  It  Is  limited  In  taking 
the  land  of  a  State  of  the  Union.  U.S.  Const, 
art.  IV,  §3(1). 

=i'"The  power  of  Congress  In  [the  extin- 
guishment of  Indian  title  based  on  aborigi- 
nal possession]  Is  supreme.  The  manner, 
method  and  time  of  such  extinguishment 
raise  political,  not  Justifiable  issues.  .  .  . 
And  whether  It  be  done  by  treaty,  by  the 
sword,  by  purchase,  by  the  exercise  of  com- 
plete dominion  adverse  to  the  right  of  occu- 
pancy, or  otherwise,  its  justness  is  not  open 
to  inquiry  In  the  courts."  United  States  v. 
Santa  Fe  Pacific  Ry..  314  U.S.  339.  347  (1941) . 
(Douglas,  J.,  wrote  the  opinion  of  the  Court.) 

-■"316  U.S.  317  (1942). 

'i^  Id.  at  326  (emphasis  added) . 

-'"'  Id.  at  330. 

-i- 348  U.S.  272  (1955). 

-15  Id.  at  277-78. 

-■'"/d.  at  278-79.  And.  the  compensable  In- 
terest Is  In  the  tribe,  not  the  Individual  In- 
dian. United  States  v.  Jim,  409  VS.  80  (1972) . 

---'"348  U.S.  at  279.  285.  For  a  recent  case 
discussing  Indian  title,  see  Oneida  Indian 
Nation  v.  County  of  Oneida,  414  U.S.  661 
(1974). 

---1  348  U.S.  at  290. 

=^"  Id.  at  281-82. 

==«329U.S.  40  (1946). 

=-*  348  U.S.  at  284-85. 

2^  See.  e.g..  Part  IV  (C)(5)  supra,  and 
Worcester  v,  Georgia,  31  U.S.  (6  Pet.)  515 
(1832). 

■=«31  U.S.  (6  Pet.)  515  (1832)  (discussed 
In  text  accompanying  note  176  supra). 

-•^72  U.S.  (5  Wall.)  737  (1866). 

--•»/d.  at755. 

--Old. 

^^'MieU-S.  28  (1885). 

=*'  Id.  at  31. 

<"-  Id.  at  33. 

=«  104  U.S.  621  (1881). 

i^  78  U.S.  (11  Wall.)  616  (1870. 

=™164U.S.  240  (1896). 

=  ■■' 326  U.S.  496  (1946). 

""  Id.  at  499. 

-^' 358  U.S.  217  (1959). 

=="31  U.S.  (6  Pet.)  515  (1832). 

=«"  358  U.S.  at  219. 

="  Id.  at  219-20  (citations  omitted) , 

•■^^  Id.  at  220. 

-•'Utah  &  N.  Ry.  v.  Fisher.  116  U,S.  28 
(1885). 

='*  United  States  v.  McBratney.  104  U.S. 
621  (1881). 

21.-,  New  York  ex  rel.  Rav  v.  Martin.  236  U.S. 
496  (1946). 

"«369  U.S.  60  (1962). 

"■/d.  at  72. 

='*/d.  at  76. 

•"380U.S.  686  (1965). 

is^/d.  at  690. 

^Id.  at  691. 

'^- McClanahan  v.  Arizona  Tax  Comm'n. 
411  U.S.  164,  170  n.6  (1973) .  discussed  In  text 
acompanylng  notes  266-69  infra. 

2=-T  Meanwhile,  the  Court  had  held  that 
Public  Law  280.  discussed  supra  In  the  text 
accompanying  note  131,  had  the  effect  of  ex- 
cluding state  Jurisdiction  over  a  reservation 
Indian  for  a  claim  arising  on  the  reservation 
unless  the  state  compiled  with  the  Act.  Ken- 
nerly  v.  District  Court  of  Mont.,  400  U.S. 
423  (1971).  This  approach  was  available  to 
the  Court  In  Williams,  but  went  unnoticed. 

-■'411U.S.  145  (1973). 

'^^  Id.  at  147-48. 

«"  Id.  at  148. 

»■  Id.  at  148-53. 

=='  Id.  at  168. 

»'411U.S.  164  (1973). 

=*/d.  at  167-68. 

»"  Id.  at  166. 

""'id.at  172. 

»"  /d. 

=«  Id.  at  172  n.8. 

=""^The  Court  invoked  the  canon  of  con- 
struction that  doubtful  expressions  are  to  be 


Interpreted  In  favor  of  "the  weak  and  de- 
fenseless people."  Id.  at  174.  See  Antoine  v. 
Washington.  420  U.S.  194  (1975). 
=«41l  U.S.  at  176. 
-•'■Id.  at  n.l5. 
-■^  Id.  at  179. 

•-■"'See  comment.  49  Wash.  L.  Rev.  191.  211- 
12  (1973);  Note,  Indian  Regulation  of  Non- 
Indian  Hunting  And  Fishing,  1974  Wis.  L. 
Rev.  499,  509-10. 

'^"Comment.   49    Wash,   L.   Rev.    191,   212 
(1973). 
-1  See  text  accompanying  note  131  supra. 
-'-  See  text  accompanying  note  141  supra. 
'^^  Between  state  and  federal  courts,  crimi- 
nal jurisdiction  seems  to  be  complete  as  to 
non-Indians.  See  Comment.   The  "Right  of 
Tribal  Self-Government"  and  Jurisdiction  of 
Indian  Affairs,  1970  Utah  L.  Rev.  291.  298. 
But  see,  Ortlz-Barrazza  v.  United  States,  612 
F.  2d  1176  (9th  Clr.  1975) . 

-•^♦368  F.  Supp.  1070  (D.  NJ5.  1973).  aff'd. 
502  F.  2d  67  (8th  Clr.  1974) . 

•-To  Driving  through  a  reservation  is  a  com- 
mon daily  event  in  many  western  states. 
-•^ '  368  F.  Supp.  at  1070. 
"Id.  at  1071. 

'^".See   Canby.   Civil   Jurisdiction  and   the 

Indian  Reservation,  1973  Utah  L.  Rev.  206. 

=^  Comment.    Indian   Property   and   State 

Judgment  Executions,  52  Oreg.  L,  Rev.  313, 

323  (1973). 

=«'414U.S.  661  (1974). 
"1  See  note  96  supra. 
---417  U.S.  535  (1974). 
=«=  Id.  at  654. 

=»*  See  text  accompanying  note  13  supra. 
=«417   U.S.   at   555.   See   Gray   v.    United 
States,  394  P.2d  96  (9th  Clr.  1968) ,  noted  in 
82  Harv.  L.  Rev.  697  (1969),  In  which  penalty 
provisions  of  federal  statutes  which  varied 
as  to  whether  the  victim  was  an  Indian  or 
non-Indian  were  upheld. 
="419  U.S.  544  (1975). 
="  Id.  at  556. 

=•*  Quoted  In  text  accompanying  note  262 
supra. 
'"See  text  accompanying  note  224  supra 
=«>  412  U.S.  481  (1973). 
«» Id.  at  497. 

'"  420  U.S.  425  (1976) .  Similarly,  In  re  Heff. 
197  U.S.  488  (1905)  was  overruled  In  United 
States  v.  Nice.  241  U.S.  591  (1916). 

="  Lowell,  The  Limits  of  Sovereignty,  2 
Harv.  L.  Rev.  70,  87  (1888).  See  Oliver,  The 
Legal  Status  of  American  Indian  Tribes,  38 
Oreg.  L.  Rev.  193,  203   (1959). 

™'  Note,  The  Indian:  The  Forgotten  Amer- 
ican, 81  Harv.  L.  Rev.  1818  (1968) . 

''"Note,  Sovereignty,  Citizenship  and  the 
Indian,  16  Ariz.  L.  Rev.  973,  1001-02  (1973). 
■■^  See.  e.g.,  Henderson  &  Barsh,  Oyate  kin 
hoye  keyuga  u  pe,  Habv.  L.  School  Bull., 
April  1974  at  10,  June  1974  at  10,  Pall  1974  at 
17. 
-"•  See  Note,  supra  note  294,  at  1840. 
'•■»*  Article   IV,    §3(1)    would   prohibit   the 
creation  of  a  state  out  of  the  territory  of  an 
existing   state   without  the  consent  of  the 
legislature  of  the  state  concerned.  The  tenth 
amendment    divides    constitutional    powers 
among  the  United  States,  the  states  and  the 
people. 

'»» Recognized  by  Henderson  &  Barsh, 
supra  note  296,  at  19  (Fall  1974) . 

'"■"Consensus  is  difficulty  of  achievement 
because  of  constant  tension  between  con- 
flicting values.  On  the  one  hand,  the  tribe 
Is  a  remnant  of  a  nearly  lost  heritage,  an 
endangered  specie.  Once  extinguished,  it 
cannot  be  revived.  Moreover,  diversity  within 
a  pluralistic  society  is  a  positive  value.  On 
the  other  hand,  the  equal  protection  clause 
runs  counter  to  the  legal  recognition  of  spe- 
cial status  for  one  class  of  people.  No  other 
racial  group  has  managed  to  achieve  legal 
protection  of  cultural  Identity  in  the  public 
sphere.  Equal  protection  forbids  It.  Other 
groups  have  had  to  preserve  cultural  Identity 


In  the  private  sector.  The  Indians'  claim  to 
exemption  from  this  result,  based  upon 
article  I,  §8(3),  does  not  evoke  a  sym- 
pathetic response.  A  fundamental  policy 
choice   must   weigh   these   considerations. 


ARMS  CONTROL  IMPACT 
STATEMENTS 

Mr.  HASKELL.  Mr.  President,  the  pro- 
liferation of  nuclear  weapons  has  long 
been  recognized  as  a  threat  to  the  sur- 
vival of  humanity.  The  United  States, 
acknowledging  this  fact,  has  worked  dUi- 
gently  over  the  past  30  years  to  limit  the 
number  of  countries  which  possess 
atomic  weapons.  The  Non-Proliferation 
Treaty  of  1969  was  the  capstone  of  Amer- 
ican nuclear  arms  control  efforts.  The 
U.S.  attempt  to  limit  those  countries 
which  have  access  to  nuclear  reprocess- 
ing plants  is  also  designed  to  prevent 
the  spread  of  atomic  weapons. 

More  recently,  the  unbridled  sale  of 
conventional  weapons  has  been  perceived 
as  an  equally  portentous  danger  to  man- 
kind. Worldwide  conventional  arms  sales 
rose  from  $300  million  in  1952  to  $18  bil- 
lion in  1976.  Similarly,  American  sales 
increased  dramatically  from  around  $1 
billion  in  1970  to  $14  billion  in  1976. 

Responding  to  the  burgeoning  sales 
of  U.S.  weapons  abroad.  Congress  passed 
section  36(b)  of  the  Foreign  MiUtary 
Sales  Act  in  1974,  which  stipulated  that 
Congress  had  the  right  to  block,  through 
passage  of  concurrent  resolutions,  any 
foreign  military  sales  exceeding  $25  mil- 
lion. Last  session,  in  a  further  effort  to 
control  arms  sales,  Congress  passed  legis- 
lation requiring  the  executive  branch  to 
submit  an  arms  control  Impact  state- 
ment prior  to  any  foreign  purchase  of  a 
major  weapons  system.  It  was  the  hope 
and  intention  of  Congress  to  work  co- 
operatively with  the  executive  branch  in 
a  joint  effort  to  arrive  at  a  disciplined 
national  arms  sale  policy. 

Regrettably,  the  record  of  the  previous 
administration  reveals  an  approach  cal- 
culated to  avoid  congressionally  man- 
dated procedures.  Last  fall,  1  month  be- 
fore Congress  adjourned  for  the  year, 
the  Ford  administration  submitted  no- 
tices of  37  separate  arms  sales  totalling 
$6  billion.  It  is  difficult  to  interpret  this 
act  as  a  good  faith  effort  to  abide  by 
legislative  intent.  Similarly,  compliance 
with  the  congressional  requirement  of 
arms  control  impact  statements  has 
been  woefully  inadequate.  Only  16  of  the 
promised  25  statements  were  presented 
to  Congress  in  1976,  and  the  quality  of 
these  statements  was  termed  "appalling" 
by  Senator  Hubert  Humphret,  who  au- 
thored the  legislation  requiring  the  im- 
pact statements. 

I  am  submitting  for  the  Record  two 
articles  which  explain  in  greater  detail 
the  struggle  to  secure  comprehensive 
arms  control  impact  statements.  Philip 
Boffey's  analysis  appeared  in  the  Octo- 
ber 1976  edition  of  Science  magazine.  Dr. 
Barry  Schneider,  who  as  staff  consultant 
for  Members  of  Congress  for  Peace 
through  Law  has  worked  tirelessly  for  an 
intelligent  arms  sales  policy,  published 
his  commentary  in  the  January  1977 
Bulletin  of  the  Atomic  Scientists. 

These  articles  record  the  dismal  record 
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of  the  previous  administration  in  prepar- 
ing arms  control  impact  statements.  It  is 
my  hope  and  strong  expectation,  based 
on  President  Carter's  firm  commitment 
to  controlling  both  conventional  and  nu- 
clear arms  races,  that  strict  compliance 
with  legislative  statutes  and  a  new  spirit 
of  cooperation  will  characterize  future 
congressional  and  executive  efforts  to  re- 
strain the  menacing  proliferation  of  con- 
ventional weapons. 

I  ask  unanimous  consent  that  the  ar- 
ticles referred  to  above  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[Prom  the  Bulletin  of  the  Atomic  Scientists, 
January  1977] 
Stonewalling  on  the  Arms  Control 
Impact  Statements 
(By  Barry  R.  Schneider) 
Congressman  Michael  Harrington  first  pro- 
posed the  idea  more  than  three  years  ago. 
Why   not   an   "arms   control    Impact   state- 
ment"? Something  to  project  the  effect  of 
military  spending  proposals.  It  could  serve 
as  an  early  warning  system  to  alert  the  Pres- 
ident, the  Congress  and  the  public  to  the 
arms  control  and  disarmament  Implications 
of  new  weapons  programs  still  in  develop- 
ment. 

Would  the  new  military  program  sour  the 
arms  race? 

Would  it  cause  the  Soviets  to  respon^  with 
another  round  In  the  arms  race?  '  ,^ 

Would  it  dramatically  Increase  the  num«- 
bers  of  nuclear  weapons  on  both  sides? 

Would  it  thwart  attempts  to  count  launch- ' 
ers  and  weapons  through  "national  technical 
means  of  verification"? 

These  and  other  questions  could  be  an- 
swered in  a  timely  way  by  official  arms  con- 
trol Impact  statements.  Or  so,  Harrington 
thought. 

That  was  the  theory.  In  practice,  the  first 
16  arms  control  impact  statements  sub- 
mitted to  the  Congress  last  August  9  failed  in 
their  first  test  to  live  up  to  expectations. 
They  were  too  late,  too  few  in  number,  too 
heavily  censored.  They  were  so  poorly  pre- 
pared that  they  failed  to  point  out  obvious 
problems  raised  by  such  new  weaponry  as 
the  advanced  MX  missile  system,  the  stra- 
tegic sea-launched  cruise  missile  (SLCM), 
the  strategic  air-launched  cruise  missile 
(ALCM),  or  the  terminal -homing  maneuver- 
ing reentry  vehicle   (MARV). 

Members  of  Congress  were  indignant  at 
the  cavalier  treatment  given  the  arms  con- 
trol impact  statements  by  the  Ford  admin- 
istration. Hubert  Humphrey  charged  that  the 
Pentagon  was  delaying  delivery  of  the  im- 
pact statements  until  its  fiscal  year  1977 
defense  budget  was  safely  past  the  shoals  of 
Congressional  votes.  The  Impact  statements 
arrived  on  the  Senate's  doorstep  the  very 
morning  that  the  final  defense  appropria- 
tions vote  was  being  taken. 

A  second  reason  Congress  reacted  so  nega- 
tively to  the  first  Impact  statements  was 
the  limited  number  of  them  submitted — Just 
11  from  the  Pentagon  and  five  from  the 
Energy  Research  and  Development  Adminis- 
tration. This  was  considerably  fewer  than 
were  originally  promised  by  the  Administra- 
tion. Omitted  from  the  process  were  some 
important  programs:  binary  nerve  gases, 
high-energy  lasers,  advanced  ballistic  mis- 
sile defense  technology,  and  major  arms  sales 
to  countries  such  as  Iran  and  Saudi  Arabia. 

The  fact  that  the  arms  control  Impact 
statements  were  classified  also  rankled, 
since  this  kept  them  out  of  reach  of  critics 
among     Congressional    staffs,     non-govern- 


mental organizations,  think-tanks  and  tinl- 
versities.  By  the  time  the  statements  were 
declassified  the  military  appropriations  bills 
had  long  since  passed.  An  inspection  of  their 
contents  made  it  obvious  that  the  documents 
never  possessed  any  secret  information,  and 
that  their  classification  merely  concealed 
their  inadequacy. 

Finally,  what  angered  Senators  and  Repre- 
sentatives most  was  the  superficial  and  In- 
complete nature  of  the  Impact  statements 
themselves.  The  two  co-sponsors  of  the  arms 
control  Impact  statement  amendments.  Sen- 
ator Humphrey  and  Rep.  Clement  Zablockl, 
said  they  were  "appalled"  at  the  sketchy 
and  barren  nature  of  the  reports  submitted 
In  "fiagrant  disregard  of  the  law"  that  called 
for  "a  complete  statement  analyzing  the  im- 
pact of  (major  weapons)  programs  on  arms 
control  policy  and  programs."  Rep.  Les  Aspin 
called  the  impact  statements  a  "mockery." 
Congressman  John  Selberllng  said  they  were 
"an  Insult  to  our  intelligence." 

In  a  letter  to  their  fellow  legislators,  Aspln 
and  Harrington  observed  that  the  Impact 
statements  "were  so  brief  and  superficial  that 
they  in  no  way  complied  with  the  law.  .  .  . 
The  11  statements  on  DOD  weapons  averaged 
only  four  sentences."  The  strategic  air- 
launched  and  sea-launched  cruise  missiles 
were  given  only  two  sentences  of  analysis  and 
virtually  no  important  arms  control  issues, 
such  as  verification  problems,  or  nuclear  pro- 
liferation problems  were  even  mentioned. 

Forty-six  members  of  the  Senate  and  Hoxise 
were  sufficiently  concerned  to  send  Col.  Brent 
Scowcroft,  President  Ford's  national  security 
adviser,  a  letter  demanding  a  much  better 
job  next  time  around.  Senators  Sparkman 
and  case  of  the  Senate  Foreign  Relations 
Committee  rejected  the  documents  outright 
and  instructed  Secretary  of  Defense  Donald 
Rumsfeld  to  redo  the  reports  In  better  form. 
Rumsfeld  has  refused  to  comply. 

The  next  arms  control  Impact  statements 
are  due  early  In  1977.  If  they  reflect  the 
thinking  of  President  Carter,  then  their 
quality  may  be  a  bellweather  of  the  kind 
of  administration  he  plans  to  run  regarding 
arms  control  and  disarmament.  They  may 
also  serve  as  an  Indication  of  the  degree  of 
cooperation  or  conflict  that  might  be  ex- 
pected between  Carter  and  the  Congress  in 
this  vital  area  in  the  future.  Clearly  the 
arms  control  Impact  statement  idea  is  on 
trial. 


[From  Science  Magazine,  Oct.  1, 1976] 

Arms  Control:   Impact  Statements  Called 

A  "Farce"  and  a  "Mockery" 

(By  Philip  M.  Boffey) 

Late  last  year  Congress  passed  legislation 
that  was  supposed  to  bring  about  significant 
change  in  the  process  by  which  decisions  are 
made  to  launch  or  deploy  major  weapons 
systems.  Among  other  provisions.  It  required 
that  the  Executive  Branch  submit  an  "arms 
control  Impact"  statement  every  time  a  gov- 
ernment agency  submits  a  legislative  or 
budget.iry  proposal  to  Congress  seeking  sup- 
port for  an  important  weapons  system.  Such 
statements  were  meant  to  analyze  the  effect 
that  a  weapons  program  might  have  on  arms 
control  and  disarmament  policy  and  nego- 
tiations. 

The  statements  were  expected  to  have  sev- 
eral salutary  effects  on  decision-making.  The 
very  process  of  preparing  them  was  supposed 
to  force  the  Defense  Department  and  other 
elements  of  the  Executive  Branch  to  pay 
attention  to  the  arms  control  implications  of 
a  weapons  program  before  committing  them- 
selves heavily  to  it.  The  process  was  also  de- 
signed to  give  the  Arms  Control  and  Dis- 
armament Agency  (ACDA),  a  traditionally 
puny  subunlt  of  the  State  Department, 
greater  voice  in  deliberations  about  new 
weapons.    And    the    statements    themselves 
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were  supposed  to  provide  Congress  with 
enough  Information  to  make  wise  decisions 
on  proposed  military  programs. 

No  one  claimed  that  the  new  process  would 
bring  an  end  to  the  arms  race  or  usher  in  a 
new  era  of  peace.  But  proponents  of  the 
Impact  statements  were  cautiously  hopeful 
that  they  might  revolutionize  military  deci- 
sion-making in  much  the  same  way  that 
environmental  Impact  statements  have  revo- 
lutionized decision-making  on  projects  af- 
fecting the  environment.  "Congress  finally 
has  a  handle  on  the  Pentagon  weapons  pro- 
grams," exulted  one  architect  of  the  legis- 
lation. 

That  was  before  the  first  round  of  impact 
statements  had  been  fully  digested.  Now  that 
the  first  year's  process  has  been  completed, 
key  backers  of  the  legislation  in  the  Senate 
and  House  are  apoplectic  over  what  some 
consider  a  deliberate  effort  by  the  Executive 
Branch  to  sabotage  the  value  of  the  impact 
statements.  Senator  Hubert  H.  Humphrey 
(D-Mlnn.)  and  Representative  Clement  J. 
Zablockl  (D-Wls.),  the  two  chief  sponsors  of 
the  legislation,  said  they  are  "appalled"  at 
the  superficial  quality  of  the  statements  sub- 
mitted In  "flagrant  disregard"  of  the  law. 
Representative  Les  Aspln  (D-Wls.),  a  promi- 
nent critic  of  the  military,  charged  that  the 
Ford  Administration  "is  making  a  mockery" 
of  the  process  by  submitting  "totally  useless" 
and  "absurdly  superficial"  Impact  state- 
ments. And  the  Senate  Foreign  Relations 
Committee  has  pronounced  all  the  state- 
ments submitted  this  year  "unacceptable" 
and  has  urged  that  they  be  redone. 
delays  and  evasions 
As  viewed  from  Capitol  Hill,  the  entire 
process  this  year  has  been  thwarted  by  re- 
peated delays  and  evasions. 

First,  there  was  the  timing  of  this  year's 
submissions.  The  impact  statements  were  not 
sent  to  Congress  until  9  August,  well  after 
Congress  had  already  authorized  the  defense 
budget  for  fiscal  year  1977  and  just  before 
final  votes  were  due  on  military  appropria- 
tions. That  was  far  too  late  for  the  statements 
to  serve  any  useful  function  during  congres- 
sional debate  on  the  military  budget.  Some 
congressmen  were  willing  to  excuse  the  delay 
on  the  grounds  that  the  legislation  requiring 
the  impact  statements  had  not  been  passed 
until  late  in  the  budget  preparation  cycle  and 
that  there  were  bound  to  be  snags  In  at- 
tempting to  start  a  new  analytical  process. 
But  Humphrey  charged  that  the  Defense  De- 
partment was  deliberately  "dragging  Its  feet." 
Then,  there  was  the  small  number  of  state- 
ments submitted — only  16  In  all,  11  of  which 
came  from  the  Defense  Department  and  five 
from  the  Energy  Research  and  Development 
Administration  (ERDA),  which  fabricates 
nviclear  warheads.'  Again,  many  congress- 
men were  willing  to  accept  the  "notion  that 
there  could  not  be  an  impact  statement  on 
every  major  program  because  of  the  time 
constraints   in   this  first  year.   But   16   v.as 


'The  statements  submitted  by  the  De- 
fense Department  cover  the  Trident  sub- 
marine and  missile  system,  the  air-launched 
cruise  missile,  the  sea-launched  cruise  mis- 
sile, the  B-1  bomber,  the  Mark  12A  war- 
head, CAPTOR  antisubmarine  mines,  im- 
proved guidance  for  the  Mlnuteman  missile, 
the  XM  753  nuclear  artillery  shell,  the 
maneuvering  reentry  vehicle  known  as 
MaRV,  the  M-X  advanced  ICBM  technology 
program,  and  advanced  technology  develop- 
ment for  the  Pershing  II  missile.  Tlie  state- 
ments submitted  by  ERDA  cover  the  W-76/ 
Mark  4  Trident  missile  warhead,  the  B-77 
high-yield  strategic  bomb,  the  W-78  Mark 
12A  warhead,  the  W-79  8-inch  nuclear  artil- 
lery shell,  and  the  warhead  for  the  cruise 
missile/advanced  short  range  attack  missil^ 
(SRAM). 
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far  fewer  than  many  had  expected,  particu- 
larly since  some  Administration  officials  had 
publicly  stated  that  at  least  25  Impact  state- 
ments were  being  prepared.  The  smaller 
number  that  finally  materialized  led  some 
congressmen  to  grumble  privately  that  the 
other  statements  were  suppressed.  Whatever 
the  case,  the  Arms  Control  Association,  a 
private  organization,  noted  that  there  were 
no  statements  filed  for  "some  very  Important 
programs."  Including,  among  others,  the 
Army's  new  binary  nerve  gas  program,  high- 
energy  laser  programs,  and  the  advanced 
technology  program  for  ballistic  missile  de- 
fense. 

Another  cause  for  grumbling  was  that  the 
statements,  when  they  arrived,  were  classi- 
fied, making  It  virtually  Impossible  for  ex- 
perts in  the  universities  and  think  tanks  to 
analyze  them,  and  making  it  difficult  for 
Congress  itself  to  incorporate  the  statements 
into  hearings  and  debates.  The  law  did  not 
specifiy  whether  the  statements  should  be 
classified  or  unclassified,  but  It  was  widely 
assumed  that  there  would  at  least  be  un- 
classified versions  that  could  serve  as  a  focus 
for  debate.  After  persistent  needling  by 
Aspln,  the  Pentagon  provided  unclassified 
versions,  some  of  which  were  Identical  to 
the  classified  versions,  thus  confirming  sus- 
picions that  classification  had  been  unjusti- 
fied In  the  first  place.  No  unclassified  ver- 
sions of  the  five  ERDA  statements  have  yet 
been  released. 

But  what  angered  key  congressmen  more 
than  anything  else  was  the  sketchy  quality 
of  the  statements  submitted.  They  were 
amazingly  brief.  Only  one  of  the  Defense 
Department's  statements  is  longer  than  a 
page  and  it  barely  spills  over  to  the  top  four 
lines  of  a  second  page.  Moreover,  about  half 
of  each  Pentagon  statement  is  simply  a  fac- 
tual description  of  the  program,  repeating 
for  the  most  part  Information  already  pro- 
vided to  Congress  In  budget  proposals.  The 
"Impact"  of  the  various  weapons  programs 
is  dismissed  in  a  few  sentences  which  seldom 
discuss  any  of  the  real  arms  control  Issues 
Involved. 

Consider,  for  example,  the  separate  state- 
ments filed  for  the  Navy's  sea-launched  cruise 
missile  and  the  Air  Force's  air-launched 
cruise  missile.  These  weapons,  which  are  un- 
der development,  are  designed  to  fly  subsonic- 
ally  at  very  low  altitudes  and  to  be  virtually 
undetectable.  The  strategic  versions  are  ex- 
pected to  deliver  nuclear  warheads  to  distant 
targets  with  high  accuracy.  They  will  also 
be  relatively  cheap,  allowing  for  a  vast  In- 
crease m  the  number  of  deliverable  warheads. 
The  new  missile  raises  a  host  of  arms  control 
issues,  ranging  from  such  broad  questions  as 
v/hether  development  of  the  weapons  is  apt 
to  accelerate  the  arms  race  to  such  narrow 
questions  as  whether  it  would  be  possible 
under  an  arms  control  agreement  to  verify 
how  many  cruise  missiles  were  deployed  by 
each  side. 

What  do  the  Impact  statements  say  about 
these  weapons?  Each  contains  only  two  sen- 
tences concerning  the  arms  control  implica- 
tions of  the  missiles.  They  state.  In  full: 
"Cruise  missiles  as  a  class  are  not  limited  by 
the  SALT  I  Agreement;  they  are.  however, 
under  active  consideration  In  the  SALT  II 
negotiations.  The  [cruise  missile]  develop- 
ment program  requested  In  the  current  budg- 
et will  proceed  with  full  cognizance  of  any 
agreement  reached  in  SALT  n."  And  that's 
it.  Not  even  a  cursory  mention  of  what  the 
arms  control  Issues  might  be. 

The  statements  on  the  other  programs  are 
equally  unlnformatlve.  An  analysis  prepared 
by  Charles  R.  Gellner  of  the  Library  of  Con- 
gress Congressional  Research  Service  con- 
cluded: "It  Is  difficult  to  understand  how  the 
short,  spare  and  superficial  Impact  state- 
ments which  have  recently  been  forwarded 
can  be  of  much  assistance  to  Congress.  ..." 


The  law  passed  last  year  requires  "a  complete 
statement  analyzing  the  Impact"  of  weapons 
programs  'on  arms  control  and  disarmament 
policy  and  negotiations."  A  Hovise  commit- 
tee report  anticipated  that  the  statements 
would  be  "comprehensive,  complete  and  sub- 
stantive enough  for  Congress  to  exercise  In- 
dependent appraisals."  Yet,  Mr.  Gellner  ob- 
served, the  statements  are  hardly  complete, 
they  contain  no  meaningful  analysis,  they 
are  "bereft"  of  policy  discussion,  and  they 
barely  mention  negotiations  without  analyz- 
ing how  the  weapons  will  affect  those  nego- 
tiations. 

"The  reports  are  a  farce,"  declared  As- 
pin. .  .  .  "Unless  the  Administration  makes 
drastic  revisions  in  the  reports  before  last 
year,  it  will  have  perpetrated  an  incredible 
hoax  on  Congress  and  on  the  public." 

Who  is  responsible  for  emasculating  the 
statements  is  unclear,  partly  because  there 
are  so  many  hands  Involved  In  the  process. 
The  statements  are  Initially  drafted  by  the 
agencies  that  sponsor  the  weapons,  then  sent 
to  the  ACDA  for  suggestions,  then  to  the 
National  Security  Council  for  review;  ulti- 
mately, after  various  Interagency  groups 
have  tried  to  resolve  confilcts.  they  are  re- 
turned to  the  sponsoring  agency  for  trans- 
mission to  Congress.  According  to  sources  in 
both  Congress  and  the  Executive  Branch,  the 
arms  control  agency  wanted  fuller  state- 
ments that  discussed  the  broad  Implications 
of  weapons  systems.  But  the  bureaucratic 
infighting  was  won  by  people  in  the  Defense 
Department  and  the  National  Security  Coun- 
cil who  preferred  brief  statements  VTlth  a 
narrow  focus.  Some  congressional  sources 
blame  the  arms  control  agency  for  giving  up 
too  easily. 

FORD    aide   gets    ANGRY    LETTER 

Humphrey  and  Zablockl,  the  two  key  spon- 
sors of  the  legislation,  fired  off  an  angry  let- 
ter on  16  September  to  Lt.  Gen.  Brent  Scow- 
croft, President  Ford's  assistant  for  national 
security,  charging  that  the  Initial  statements 
do  not  meet  the  requirements  of  the  law. 
"We  are  frankly  appalled  at  the  statements." 
they  wrote.  "Statements  were  prepared  for 
only  a  small  portion  of  the  programs  to 
which  the  legislation  applies.  .  .  .  They  dealt 
only  at  the  shallowest  level  with  Impact  on 
arms  control  and  disarmament  negotiations 
and  they  do  not  deal  at  all  with  Impact  on 
policy."  The  two  legislators  asked  Scowcroft 
to  analyze  the  process  as  It  was  carried  out 
this  year  and  to  suggest  changes.  Meanwhile, 
the  ranking  members  of  the  Senate  Foreign 
Relations  Committee — Senators  John  Spark- 
man  (D-Ala.)  and  Clifford  P.  Case  (R-N.J.)  — 
wrote  letters  to  the  Defense  Department  and 
ERDA  contending  that  the  statements  sub- 
mitted did  not  comply  with  the  law  and  re- 
questing that  more  "comprehensive"  state- 
ments be  submitted  promptly. 

The  Pentagon  seemed  unperturbed  by  the 
senatorial  agitation.  A  brief  statement  Is- 
sued by  the  Pentagon  press  office  asserted 
that  the  statements  "were  prepared  in  ac- 
cordance with  the  specific  requirements"  of 
the  legislation.  It  added  that  the  statements, 
"although  brief,"  were  "carefully  developed 
and  phrased  to  provide  succinct  descriptions 
of  the  programs  concerned  so  that  a  reader 
could  quickly  grasp  the  nature  and  purpose 
of  each  program  and  any  Implications  it 
might  have  In  regard  to  established  arms 
control    policy    and    negotiating    positions." 

Howard  Meyers,  an  official  of  the  arms  con- 
trol agency  Involved  In  the  Impact  statement 
process,  also  downplayed  the  seeming  defects 
In  the  statements.  Although  he  acknowl- 
edged that  his  agency  would  have  preferred 
"somewhat  fuller  analyses,"  he  described  the 
first  year  as  "a  learning  process"  In  which 
"everyone  honestly  tried  to  follow  the  Intent 
of  the  law"  while  operating  under  severe  time 
constraints.  He  also  suggested  that,  while 
the    statements    themselves    were    "awfully 


terse,"  they  were  preceded  by  extensive  anal- 
ysis In  the  Executive  Branch,  thereby  ensur- 
ing that  arms  control  Issues  were  in  fact 
addressed  even  If  those  Issues  are  not  dU- 
cussed  in  detail  in  the  Impact  statements. 
The  process,  he  judged,  worked  "tolerably 
well." 

The  terseness  of  the  arms  control  impact 
statements  is  reminiscent  of  the  brevity  of 
Some  of  the  initial  environmental  Impact 
statements  filed  by  federal  agencies  under 
the  National  Environmental  Policy  Act.  In 
the  case  of  the  environmental  statements,  a 
barrage  of  lawsuits  and  Judicial  decisions 
soon  forced  the  agencies  to  prepare  detailed 
statements  discussing  the  likely  impact  of  a 
project  and  possible  alternative  courses  of  ac- 
tion. But  no  such  litigation  Is  possible  In 
the  arms  control  area.  The  law  that  requires 
the  Impact  statements  explicitly  provides 
that  "no  court  shall  have  any  Jurisdiction" 
to  review  the  statements.  This  clause  was  in- 
serted at  the  insistence  of  congressional 
"hawks"  who  feared  that  lawsuits  might  be 
filed  to  block  military  programs  whose  Im- 
pact statements  were  deemed  deficient. 

WHAT    CONGRESS    CAN    DO 

Congressional  staffers  are  now  pondering 
how  best  to  force  the  Executive  Branch  to 
submit  more  meaningful  analyses.  The  Ini- 
tial step  was  the  request  that  the  16  state- 
ments submitted  so  far  be  withdrawn  and 
replaced  with  more  comprehensive  analyses. 
If  that  request  is  ignored,  then  Congress  has 
the  option  under  the  law  of  demanding  an 
opinion  on  the  weapons  systems  from  the 
director  of  the  arms  control  agency,  either 
In  writing  or  in  testimony.  If  it  Is  really  true. 
as  some  say,  that  ACDA  has  already  prepared 
more  detailed  Impact  reports  as  part  of  the 
bureaucratic  infighting,  then  Congress  might 
conceivably  be  able  to  extract  the  substance 
of  those  analyses  from  the  director  himself. 
That  approach  might  or  might  not  satisfy 
congressional  needs.  But  angry  legislators 
are  searching  for  some  way  to  ensure  that 
the  superficiality  of  the  statements  filed  this 
year  does  not  become  a  precedent  for  sub- 
missions in  future  years. — ^Philip  M.  Boffet 


MODIFICA-nONS  PROPOSED  TO 
PRESIDENT  CARTER'S  ECONOMIC 
RECOVERY  PACKAGE 

Mr.  McINTYRE.  Mr.  President,  while 
I  am  in  general  support  of  President 
Carter's  efforts  to  expand  and  sustain 
our  domestic  economy,  I  believe  certain 
modifications  to  the  President's  tax  part 
of  the  package  are  necessary.  I  intend  to 
aid  in  every  way  possible  to  assure  early 
congressional  action,  but  I  also  feel  that 
the  President's  recommendations  in  the 
tax  area  should  be  strengthened. 

In  this  regard  I  will  push  to  increase 
standard  deductions  for  families  and  In- 
dividuals above  those  recommended  by 
the  President,  redirect  and  possibly  en- 
large the  suggested  $50-tax  rebate  and 
modify  the  President's  business  tax  pro- 
posal to  assure  tliat  reductions  in  busi- 
ness taxes  result  in  jobs  in  the  private 
sector. 

Specifically  my  proposed  modifications 
are  as  follows : 

STANDARD    DEDUCTIONS 

President  Carter  recommends  a  per- 
manent increase  in  the  standard  deduc- 
tion from  present  ranges  of  $2,100  to 
$2,800  for  couples  and  $1,700  to  $2,400 
for  single  persons  to  a  flat  $2,800  for 
couples  and  $2,400  for  single  persons. 

I  propose  to  increase  the  President's 
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recommendations  to  a  flat  $3,000  for 
couples  and  $2,500  for  single  persons. 

REBATES  AND  CASH  PAYMENTS 

President  Carter's  plan  calls  for  an 
across  the  board  $50  rebate  for  every 
citizen. 

While  a  rebate  is  a  sure  method  for 
quick  casli  injection  into  the  economy,  I 
believe  it  should  be  directed  to  those  in 
greatest  need.  My  proposal  is  to  direct 
the  rebates  to  those  individuals  over  60 
years  of  age  and  to  families  with  In- 
comes of  under  $25,000. 

This  change  would  cost  less  than  the 
President's  recommendation  and  the 
savings  could  be  used  to  increase  individ- 
ual rebates  by  $10  to  $20  per  person.  The 
primary  problem  in  many  sections  of  the 
country  this  winter  is  an  inability  of 
people  on  fixed  and  lower  incomes  to 
meet  increased  heating  and  utility  bills. 
While  it  sounds  fine  to  talk  about  $50 
for  eveiTone  we  should  be  more  con- 
cerned about  assuring  that  this  money 
goes  to  those  in  most  need. 

TAX  RELIEF  FOR  BUSINESS  FIRMS 

President  Carter  recommended  that 
businesses  be  allowed  to  take  a  tax  credit 
of  either  4  percent  of  Social  Security  pay- 
roll taxes  paid  by  the  employer  or  an 
additional  two  percent  investment  tax 
credit. 

I  plan  to  alter  the  President's  proposal 
to  make  sure  that  the  business  tax  reduc- 
tions assure  jobs  rather  than  increased 
profits.  My  proposal  provides  for  a  busi- 
ness tax  credit  based  solely  on  increased 
employment.  For  each  employer  who 
creates  a  new  job  filled  by  an  unemployed 
person,  the  employer  would  receive  a  tax 
credit  equal  to  40  percent  of  the  em- 
ployee's hourly  wage  up  to  a  maximum 
credit  of  $2,500  a  year.  By  using  this  ap- 
proach we  are  encouraging  the  creation 
of  meaningful  long  term  jobs  in  the  pri- 
vate sector  rather  than  short  term  public 
service  jobs. 

What  is  of  utmost  importance  at  this 
time  is  to  keep  the  economy  moving  for- 
ward without  increasing  inflationary 
pressures.  To  expand  the  economy  the 
Federal  Government  must  provide  a  tem- 
porary push  but  to  keep  it  going  without 
increasing  inflation  requires  a  joint  pub- 
lic-private effort. 

I  believe  that  private  employment  is 
certainly  more  preferable  than  public 
employment  and  I  must  admit  my  con- 
cern that  we  may  become  too  dependent 
on  what  should  only  be  a  stopgap  meas- 
ure. However,  I  find  the  present  unem- 
ployment rate  of  nearly  8  percent  com- 
pletely unacceptable  and  short  term  pub- 
lic employment  will  put  to  work  those 
people  presently  without  a  job.  This  above 
all  is  what  is  needed. 


NOMINATION  OF  PAUL  WARNKE 
AS  DIRECTOR  OF  THE  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY 

Mr.  PELL.  Mr.  President,  I  have  been 
extremely  disturbed  to  learn  of  the 
anonymous  charges  which  are  circulat- 
ing concerning  Paul  Wamke's  nomina- 
tion to  head  the  Arms  Control  and  Dis- 
armament Agency. 


I  have  seen  the  anonymous  memoran- 
dimi  which  has  been  prepared  in  an  effort 
to  discredit  Mr.  Warnke,  one  of  the  most 
able,  dedicated,  and  distinguished  per- 
sons to  have  served  the  U.S.  Government. 
I  flnd  it  appalling  that  the  author  and 
promoters  of  the  charges  against  Mr. 
Warnke  prefer  to  remain  nameless  and 
avoid  responsibility  for  their  accusations. 

The  memorandum  I  have  seen  is  a  vi- 
cious collection  of  innuendos,  distortions, 
half-truths  and  charges  of  guilt  by  as- 
sociation. To  say,  for  example,  that  Paul 
Warnke  advocates  "the  unilateral  aban- 
donment of  every  weapons  system  which 
is  subject  to  negotiation  at  SALT"  is 
ludicrous,  but  the  sad  fact  is  that  some 
people  apparently  believe  such  a  reckless 
charge  to  be  true.  Paul  Warnke  has  never 
advocated  unilaterally  scrapping  our  en- 
tire nuclear  arsenal. 

I  strongly  urge  my  Senate  colleagues 
not  to  be  misled  by  the  scurrilous  charges 
which  have  been  made  against  Paul 
Warnke.  Reasonable  men  may  differ  on 
what  the  proper  arms  control  policy  of 
this  country  should  be,  but  judgments 
on  this  matter  should  be  made  on  the 
basis  of  all  of  the  facts. 

Paul  Warnke  will  be  testifying  before 
the  Foreign  Relations  Committee  next 
Tuesday,  where  he  will  receive  a  fair 
hearing  and  will  have  an  opportunity  to 
set  forth  his  views  on  arms  control  and 
national  security  policy.  It  is  my  hope 
that  by  next  Tuesday,  those  responsible 
for  the  charges  now  circulating  against 
Paul  Warnke  will  come  forward  so  that 
the  vital  issues  of  arms  control  can  be 
openly  debated. 


ORDER  TO  READ  WASHINGTON'S 
FAREWELL  ADDRESS  ON  FEBRU- 
ARY 21,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  Washington's  Farewell  Address 
this  year  occur  on  February  21  instead 
of  on  February  22,  as  provided  in  the 
order  of  the  Senate  of  January  24,  1901. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHANGE  OF  REFERENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  West 
Virginia  (Mr.  Randolph),  I  ask  imani- 
mous  consent  that  S.  531,  a  bill  to  au- 
thorize additional  appropriations  imder 
title  II  of  the  Public  Works  Employ- 
ment Act  of  1976,  be  referred  to  the  Com- 
mittee on  Finance  rather  than  to  the 
Committee  on  Public  Works  as  was  in- 
dicated in  the  Record  for  January  31, 
1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAYMENT  OF  SALARIES  OF  CER- 
TAIN  MEMBERS  OP  SENATE  COM- 
MITTEE STAFFS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  that  each  eligible  staff  member 
of  a  new  committee  to  whom  section 
703(d)  of  the  committee  system  reorga- 
nization  amendments   of    1977   applies 
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may,  during  the  transition  period  of  such 
new  committee,  be  paid  gross  annual 
compensation  at  the  rate  which  that 
eligible  staff  member  was  receiving  on 
January  4,  1977,  I  send  to  the  desk  a 
bill.  I  ask  imanimous  consent  that  it  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  649) , 
to  authorize  payment  of  salaries  of  cer- 
tain members  of  the  Senate  committee 
staffs  at  the  rates  paid  to  them  on  Jan- 
uary 4,  1977,  which  was  read  the  first 
time  by  title  and  the  second  time  at 
length. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  There  being  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  649)   was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
s.   649 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  the  limitations  contained 
m  section  105  (e)  of  the  Legislative  Branch 
Appropriation  Act,  1968,  as  amended  and 
modified,  each  eligible  staff  member  of  a 
new  committee  to  whom  section  703(d)  of 
the  Committee  System  Reorganization 
Amendments  of  1977  applies  may,  dxirlng 
the  transition  period  of  such  new  committee, 
be  paid  gross  annual  compensation  at  the 
rate  which  that  eligible  staff  member  was 
receiving  on  January  4, 1977. 

(b)  For  purposes  of  subsection  (a),  the 
terms  "eligible  staff  member",  "new  com- 
mittee", and  "transition  period"  have  the 
meanings  given  to  them  by  section  701  of 
the  Committee  System  Reorganization 
Amendments  of  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  THE  SECRETARY  OF 
THE  SENATE  TO  RECEIVE  MES- 
SAGES DURING  RECESS  UNTIL 
FEBRUARY   7,    1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  during 
the  recess  of  the  Senate  over  until  2 
o'clock  p.m.  on  Monday,  the  Secretary  of 
the  Senate  be  authorized  to  receive  mes- 
sages from  the  House  of  Representatives 
and  from  the  President  of  the  United 
States,  and  also  to  make  appropriate  re- 
ferrals of  such  messages. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  OFFICIALS  OF  THE 
SENATE  TO  TAKE  CERTAIN  AC- 
TIONS DURING  THE  RECESS  UN- 
TIL MONDAY,  FEBRUARY  7,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  during  the 
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recess  of  the  Senate  over  imtil  2  p.m. 
on  Monday,  the  Vice  President  of  the 
United  States,  the  President  pro  tempore, 
the  Acting  President  pro  tempore,  and 
the  Deputy  President  pro  tempore  be  au- 
thorized to  sign  all  duly  enrolled  bills 
and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECESS  UNTIL  2  P.M. 
ON  MONDAY,  FEBRUARY  7,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  2  o'clock 
p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THANKS  TO  SENATOR  FORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  express  my  gratitude  to  the  distin- 
guished Senator  who  hails  from  south  of 
the  border— the  West  Virginia  border— 
the  distinguished  Senator  from  Kentucky 
(Mr.  Ford)  ,  who  now  presides  over  the 
Senate  with  a  very  high  degree  of  com- 
petence and  skill,  for  his  patience  as  he 
has  sat  so  long  today,  awaiting  the  close 
of  this  session.  I  congratulate  him  and 
thank  him. 


RECESS  UNTIL  2  P.M..  MONDAY. 
FEBRUARY   7,   1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  2  o'clock 
p.m.  on  Monday  next. 

The  motion  was  agreed  to;  and  at  4:50 
p.m.  the  Senate  recessed  until  Monday. 
February  7, 1977,  at  2  p.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  Februarj-  4, 1977 : 
Arms  Control  and  Disarmament  Agency 
Paul  C.  Warnke,  of  the  District  of  Colum- 
bia, to  be  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  vice  Fred  Charles 
Ikle,  resigned. 

Department  op  State 
Richard  B.  Parker,  of  Kansas,  a  Foreign 
Service  office-  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Lebanon. 


CONFIRMATIONS 

Executive  nominations  confirmed  bv 
the  Senate  Februaiy  4, 1977 : 
In  the  Air  Force 
The  following  officer  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade  In- 
dicated, under  the  provisions  of  chapters  35 
831,  and  837,  title  10.  United  States  Code: 
To  be  major  general 

Brig.  Gen.  John  T.  Guice.  XXX-XX-XXXXFG, 
Air  National  Guard. 
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The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  chapters  35, 
831,  and  837,  title  10,  United  States  Code: 
To  be  major  general 

Brig.  Gen.  John  R.  Dolny,  XXX-XX-XXXXFG, 
Air  National  Guard. 

Brig.  Gen.  Francis  R.  Gerard,  143-12- 
4041FG,  Air  National  Guard. 

Brig.  Gen.  Joseph  H.  Johnson,  426-01- 
8564FG,  Air  National  Guard. 

Brig.  Gen.  Ralph  E.  Leader,  022-14- 
8919FG,  Air  National  Guard. 

Brig.  Gen.  Donald  E.  Morris,  441-03- 
9420FG.  Air  National  Guard. 

Brig.  Gen.  Paul  D.  Straw,  XXX-XX-XXXXFG, 
Air  National  Guard. 

To  be  brigadier  general 

Col.  Jay  G.  Benton,  098-1 4-7877PG,  Air 
National  Guard. 

Col.  William  M.  Berry,  Jr.,  XXX-XX-XXXXFG, 
Air  National  Guard. 

Col.  Fred  F,  Bradley,  XXX-XX-XXXXFG  Air 
National  Guard. 

Col.  Jerry  W.  Cochrane,  XXX-XX-XXXXFG,  Air 
National  Guard. 

Col.  John  B.  Conley,  XXX-XX-XXXXFG,  Air 
National  Guard. 

Col.  Paul  R.  Day,  XXX-XX-XXXXFG,  Air  Na- 
tional Guard. 

Col.  Oscar  A.  Hurt,  XXX-XX-XXXXFG,  Air 
National  Guard. 

Col.  Arthur  U.  Ishimoto,  XXX-XX-XXXXFG, 
Air  National  Guard. 

Col.  James  M.  Kennedy,  XXX-XX-XXXXFG,  Air 
National  Guard. 

Col.  James  A.  Kllpatrick,  576-1 8-7244FG, 
Air  National  Guard. 

Col.  Jack  LaGrange,  Jr.,  442-1 2-5899FG,  Air 
National  Guard. 

Col.  Addison  O.  Logan,  XXX-XX-XXXXFG,  Air 
National  Guard. 

Col.  Robert  C.  McDonald.  XXX-XX-XXXXFG, 
Air  National  Guard. 

Col.  Grady  L.  Patterson,  Jr.,  XXX-XX-XXXXFG, 
Air  National  Guard. 

Col.  Bernard  Saul,  XXX-XX-XXXXFG,  Air  Na- 
tional Guard. 

Col.  James  C.  Smith,  XXX-XX-XXXXFQ,  Air 
National  Guard. 

Col.  Emery  M.  Wright,  Jr.,  XXX-XX-XXXXFG 
Air  National  Guard,  Medical. 
In  the  Army 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  reserve  commis- 
sioned officers  of  the  Army,  under  the  provi- 
sions of  title  10.  United  States  Code,  sections 
593(a).  3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Donald  Jordan  Brown.  390-16- 
9655. 

Brig.  Gen.  Leston  Neal  Carmlchael.  312-18- 
3851. 

Brig.  Gen.  Richard  Holcomb  Cooper,  262- 
28-2298. 

Brig.  Gen.  Ladd  Franklin  Hunt,  542-12- 
7236. 

Brig.  Gen.  John  David  Jones.  XXX-XX-XXXX. 

To  be  brigadier  general 
Col.  Robert  Melvin  Carter,  XXX-XX-XXXX. 
Col.  Joseph  Peter  Cillo.  XXX-XX-XXXX. 
Col.  Edward  Dorwart  Clapp,  XXX-XX-XXXX. 
Col.  Robert  Earl  Crosser,  XXX-XX-XXXX. 
Col.  Robert  Milton  Erffmyer,  XXX-XX-XXXX. 
Col.  Jack  Howard  King,  XXX-XX-XXXX. 
Col.  James  Carrol  McElroy,  Jr..  XXX-XX-XXXX. 
Col.  Dean  Winston  Meyerson,  XXX-XX-XXXX. 
Col.  John  Herbert  Pigman,  XXX-XX-XXXX. 
Col.    Antonio    Rodriguez-Balinas,    581-68- 
6881. 

Col.  Zack  Church  Saufley.  XXX-XX-XXXX. 
Col.  Robert  LeRoy  Shlrkey,  XXX-XX-XXXX. 
Col.  Russell  Cowan  Wright,  XXX-XX-XXXX 


The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  reserve  commissioned  officers  of  the  Army 
under  the  provisions  of  title  10.  United  States 
Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.  Gen.  William  Herbert  Duncan,  222- 
16-5243. 

Brig.  Gen.  Delmer  HUton  Nichols,  460-14- 
5254. 

Brig.  Gen.  James  Simonet  O'Brien,  474-16- 
0751. 

To  be  brigadier  general 
Col.  Neil  Edison  Allgood,  XXX-XX-XXXX. 
Col.  Robert  Francis  Brainard,  XXX-XX-XXXX. 
Col.  Bernard  Cole  Clippard,  XXX-XX-XXXX. 
Col.  Joseph  Patrick  Hegarty,  XXX-XX-XXXX. 
Col.  Willard  Dimock  Hill.  Jr..  XXX-XX-XXXX. 
Col.  Thomas  Seiei  Ito.  XXX-XX-XXXX. 
Col.  James  Thomas  Keltner,  XXX-XX-XXXX. 
Col.   Maurice   Hamilton   Phillips,   485-26- 
2688. 

Col.  Cohen  Everett  Robertson.  XXX-XX-XXXX. 
Col.  Hal  Franklin  Robertson,  XXX-XX-XXXX. 
Col.  Harry  Van  Steel.  Jr..  XXX-XX-XXXX. 
Col.    Edmund    Conrad    Tiemaun.    475-12- 
6291. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  reserve  commissioned  officers  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3392: 

To  be  brigadier  general 

Col.  John  William  Gillette.  XXX-XX-XXXX. 

Col.  Fred  William  Greenagel.  473-28-43a6. 

':ol.  John  Whelan  Kiely,  XXX-XX-XXXX. 

Col.  James  Jay  Lison,  Jr..  XXX-XX-XXXX. 

Col.  Willard  Atherton  Shank,  XXX-XX-XXXX. 

Col.  Ivan  Ray  Smith,  XXX-XX-XXXX. 

Col.  Carl  Douglas  Wallace,  XXX-XX-XXXX. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 
To  be  general 

Lt.  Gen.  John  Reiley  Guthrie,  XXX-XX-XXXX. 
Army  of  the  United  States  (major  general, 
U.S.  Army) . 

In  the  Navy 

The  following  named  officers  of  the  Navy 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  re- 
sponsibility commensurate  with  the  gracle 
of  vice  admiral  within  the  contemplation  of 
title  10,  United  States  Code,  section  5231.  for 
appointment  to  the  grade  of  vice  admiral 
while  so  serving. 

Vice  Adm.  Frank  D.  McMullen,  Jr  US 
Navy. 

Vice  Adm.  Donald  r.  Engen,  U.S  Navy 
In  the  Navy 

Navy  nominations  beginning  Jimmy  L. 
Aaron,  to  be  ensign,  and  ending  Thomas 
G.  W.  Knepell,  to  be  commander,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Janu- 
ary 10,  1977. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Luther  W.  Beaty,  to  be  second  lieutenant, 
and  ending  Warren  M.  Yarbrough.  to  be 
second  lieutenant,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  January  18,  1977. 

Marine  Corps  nominations  beginning 
James  M.  Abbot,  to  be  second  lieutenant,  and 
ending  Horace  S.  Withers,  to  be  second  lieu- 
tenant, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  January  19,  1977. 
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WAYS  AND  MEANS  TRADE  SUBCOM- 
MITTEE ANNOUNCES  HEARINGS 
ON  FEBRUARY  8  ON  HOUSE  CON- 
CURRENT RESOLUTION  80.  TO 
CONSIDER  IMPORT  RELIEF  TO 
THE  DOMESTIC  HONEY  INDUS- 
TRY UNDER  SECTION  203  OF  THE 
1974  TRADE  ACT 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  3.  1977 

Mr.  VANIK.  Mr.  Speaker,  the  Subcom- 
mittee on  Trade  will  hold  a  public  hear- 
ing on  Tuesday,  February  8,  on  House 
Concurrent  Resolution  80,  introduced  by 
Congressman  Larry  Pressler  on  Janu- 
ary 24.  1977.  to  disapprove  the  determi- 
nation by  the  President  under  section  203 
of  the  Trade  Act  of  1974,  transmitted  to 
the  Congress  on  August  28,  1976.  not  to 
provide  import  relief  for  the  U.S.  indus- 
try engaged  in  the  commercial  produc- 
tion and  extraction  of  honey.  The  hear- 
ing will  be  held  between  12  noon  and 
2  p.m.  in  room  1302  of  the  Longworth 


House  Office  Building.  The  subcommittee 
will  meet  February  9  to  determine  what 
action  to  take  on  House  Concurrent  Res- 
olution 80. 

Section  203(c)  of  the  Trade  Act  pro- 
vides that  the  action  recommended  by 
the  International  Trade  Commission 
shall  take  effect  if  both  Houses  of  Con- 
gress adopt  a  concurrent  resolution  dis- 
approving a  detei-mination  by  the  Presi- 
dent not  to  provide  import  relief  within 
90  legislative  days  following  the  Presi- 
dent's report  to  the  Congress  of  his  de- 
termination. The  International  Trade 
Commission  reported  to  the  President 
on  June  29.  1976,  its  detei-mination  that 
increased  imports  are  a  substantial  cause 
of  a  threat  of  serious  injury  to  the  do- 
mestic commercial  honey  industry.  The 
three  Commissioners'  finding  in  the  af- 
firmative recommended  to  the  President 
a  tariff -rate  quota  for  5  years  as  the  form 
of  import  relief. 

The  heavy  agenda  of  the  full  Conunit- 
tee  on  Ways  and  Means  currently  con- 
sidering the  tax  proposals  presented  by 
the  administration  and  the  expedited 
procedures  for  consideration  of  disap- 


proval resolutions  under  the  Trade  Act 
severely  limit  the  time  available  for  this 
hearing  since  possible  House  floor  action 
might  be  in  order  after  February  23. 
Witnesses  will  be  allocated  time  for  ver- 
bal presentations,  the  total  time  to  be 
divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  All 
interested  persons  and  organizations 
mast  designate  one  spokesman  to  repre- 
sent them  when  they  have  the  same  gen- 
eral interest. 

If  at  all  possible,  the  witness  should 
bring  with  him  multiple  copies  of  the 
prepared  statement  which  he  will  pre- 
sent to  the  subcommittee.  If  an  inter- 
ested party  wishes  to  submit  a  written 
statement  for  the  subcommittee's  con- 
sideration and  for  inclusion  in  the  record 
of  the  hearing,  these  should  be  in  the 
hands  of  the  committee  by  the  close  of 
business  Tuesday,  February  8. 

Given  the  short  notice  time  for  this 
hearing,  requests  to  be  heard  must  be 
made  by  telephone  to  John  M.  Martin, 
Jr.,  chief  counsel.  Committee  on  Ways 
and  Means,  telephone  (202)  255-3625  by 
5  p.m.,  on  Monday,  February  7. 


SEl^ATE-^Monday,  February  7, 1977 


{Legislative  day  of  Tuesday,  February  1, 1977) 


The  Senate  met  at  2  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  James  R.  Sasser,  a  Sen- 
ator from  the  State  of  Tennessee. 


Mr.  SASSER  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Our  Father,  God,  we  thank  Thee  for 
the  day's  rest  and  worship  which  opens 
and  closes  each  week.  May  we  learn  to 
worship  not  only  in  temples  built  to  the 
glory  of  Thy  name,  but  also  at  this  shrine 
of  the  patriots'  devotion.  Give  us  the 
quiet  mind  and  the  reverent  heart  which 
enables  us  to  offer  our  work  as  our  wor- 
ship that  the  prayer  this  moment  in  each 
heart  may  lift  all  our  actions  Into  the 
light  of  Thy  presence  and  In  faithfulness 
to  Thee  may  we  advance  Thy  kingdom  on 
Earth. 

We  pray  In  the  Redeemer's  name. 
Amen. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday.  Febru- 
ary 4, 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  ACTING  PRESIDENT  pro  tem> 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  such  period 
for  the  transaction  of  routine  morning 
business  not  exceed  1  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimlcation  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  D.C.,  February  7, 1977. 
To  the  Seriate: 

Being  temporarUy  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  James  R 
Sasser,  a  Senator  from  the  State  of  Tennes- 
see, to  perform  the  duties  of  the  Chair  dur- 
ing my  absence. 

Jajos  O.  Eastland, 
President  pro  tempore. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No,  there  are  not. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
time  allotted  to  the  two  leaders  has  been 
either  used  or  has  been  yielded  back, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  for  the  purpose 
only  of  statements  by  Senators,  that  such 
statements  be  limited  to  not  to  exceed 
10  minutes  each,  and  for  the  purpose  only 
of  the  introduction  of  bills,  resolutions, 
petitions,  and  memorials  into  the  Record. 


AMBASSADOR  YOUNG  AND  THE 
DOUBLE  STANDARD 

Mr.  BAKER.  Mr.  President.  I  noted 
with  interest  and  some  dismay  a  press 
report  of  Febmary  1  of  an  interview  with 
our  new  Ambassador  to  the  United  Na- 
tions. In  this  interview.  Ambassador 
Young  was  quoted  as  saying  that  "there's 
a  sense  in  which  the  Cubans  bring  a  cer- 
tain stability  and  order"  through  their 
military  presence  in  Angola.  Ambassador 
Young  went  on  to  suggest  that  the  Cuban 
intervention  in  Angola  was  somehow  dif- 
ferent from — and  less  reprehensible 
than — our  own  recent  involvement  in 
Vietnam — although  under  questioning  he 
backed  away  from  this  unfavorable  com- 
parison. 

Mr.  President,  having  served  last  fall 
as  a  delegate  to  the  31st  United  Nations 
General  Assembly.  I  have  been  made 
acutely  aware  of  the  double  standard  by 
which  the  actions  of  the  United  States 
and  those  of  certain  other  countries  are 
measured.  The  United  States  has  been 
criticized  and  condemned  on  various 
groimds  and  I  would  not  say  that  the 
criticism  is  always  unjustified.  Some- 
times of  course  It  is  plain  nonsense,  as 
when  we  are  accused  of  practicing  "colo- 
nialism" in  Puerto  Rico.  At  the  same  time 
I  can  recall  no  single  instance — certainly 
not  during  my  period  of  service  at  the 
U.N.— when  the  third  world  majority 
had  any  criticisms  to  make  of  East  Ger- 
many for  shooting  down  citizens  who  try 
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to  escape  to  freedom,  or  of  the  new  Cam- 
bodia for  reducing  its  population  to  mass 
serfdom. 

In  a  sense  the  strictures  against  the 
United  States  are  a  compliment.  The 
United  States  is  being  held  to  a  standard 
which  the  Soviet  Union  and  others  are 
not  expected  to  try  to  live  up  to.  And 
as  I  noticed  repeatedly  during  my  serv- 
ice at  the  U.N.,  the  third  world  repre- 
sentatives may  vote  with  the  Russians, 
but  they  prefer  the  company  of  Ameri- 
cans, and  it  is  to  us  that  they  seem  will- 
ing to  open  their  hearts  and  minds. 

That,  however,  is  about  as  far  as  the 
compliment  goes.  It  is  probably  neces- 
sary for  us  to  show  a  certain  amount  of 
understanding  and  forbearance  when  we 
are  subjected  to  unjustified  criticism.  It 
is  quite  another  matter  to  accept  the  crit- 
icism as  if  it  were  true  or  to  join  in  It 
ourselves  in  self-flagellation.  On  the  mat- 
ter of  intervention,  it  is  all  to  the  good 
that  we  have  learned  something  from 
Vietnam,  but  I  had  never  supposed  that 
the  lesson  of  Vietnam  was  that  it  was 
wrong  for  the  United  States  to  Intervene 
but  not  necessarily  wTong  for  others. 
That,  as  Mark  Twain  said,  is  getting 
more  wisdom  out  of  the  experience  than 
was  in  it. 

According  to  the  Washington  Post  of 
February  3,  the  State  Department  has 
taken  exception  to — or  clarified — Am- 
bassador Yoimg's  comments,  stating 
that: 

Neither  Ambassador  Young  nor  the  Secre- 
tary condones  the  presence  of  Cuban  troops 
In  Angola. 

Secretary  Vance  is  quoted  as  having 
commented  that  the  presence  of  Cuban 
troops  in  Angola  Is  "not  helpful  to  a 
peaceful  solution." 

These  statements  are  welcome  but  dis- 
turbingly mild  under  the  circumstances. 
The  fact  is  that  the  Soviet-supported 
Cuban  Army  intervened  in  the  Angolan 
civil  war  and  won  that  war  for  a  fac- 
tion which  there  is  no  reason  to  believe 
was  favored  by  a  majority  of  the  Angolan 
people.  This  forcible  intervention  in  the 
internal  affairs  of  another  country  was 
in  clear  violation  of  the  United  Nations 
Charter,  and  having  succeeded  in  this 
action  without  resistance  or  effective 
challenge,  the  Cubans  may  well  now  feel 
encouraged  to  further  military  adven- 
tures in  Rhodesia  or  Namibia.  Most  as- 
suredly this  was  "not  helpful  to  a  peace- 
ful solution." 

I  have  no  inclination  to  press  the  point 
at  this  time  because  a  new  administra- 
tion is  bound  to  experience  a  certain 
amount  of  confusion  at  the  beginning. 
Ambassador  Young,  furthermore,  is  a 
man  of  known  judgment  and  integrity, 
and  I  am  confident  that,  with  the  assist- 
ance of  our  excellent  U.N.  mission  staff 
in  New  York,  he  will  quickly  gain  per- 
spective on  the  U.N.  and  Its  procedures, 
and  on  the  peculiarities  of  the  "double 
standard."  Ambassador  Yoimg  has  said 
that  he  is  ready  and  willing  to  be  a 
"point  man,"  taking  positions  on  Issues 
before  policy  Is  declared  and  taking  the 
"flak"  If  he  has  to.  That  is  all  to  the 
good,  and  Ambassador  Young  is  to  be 
commended  for  his  forthrlghtness.  I 
would  add,  though,  that  If  you  are  going 
to  be  "out  front."  It  Is  better  to  be  out 


front  with  a  sound  or  f arsighted  position 
than  with  a  mistaken  one. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  two  articles  from  the  Washington 
Post.  One  dated  February  1,  1977,  Is 
entitled  "The  Cuban  Presence:  Into  the 
African  'Vacuum'."  the  other,  dated 
February  3.  1977.  Is  entitled.  "State  Dis- 
putes Young's  Angola  Remark."  I  also 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point  an  "open 
letter  to  the  free  peoples  of  the  world" 
which  appeared  in  the  New  York  Times 
on  December  8.  1976.  from  Jonas  M. 
Savimbi,  leader  of  an  Angolan  nation- 
alist movement  which  is  still  conducting 
guerrilla  warfare  against  the  Soviet- 
Cuban  supported  government  in  Luanda. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post.  Feb.  1,  1977] 
TiiE   Cuban   Presence:    Into   the   African 

'"VACtTXTM" 

(Note. — ^The  following  is  excerpted  from 
an  Interview  conducted  by  Dan  Rather  of 
CBS  News  with  Rep.  Andrew  Young,  newly 
named  Ambassador  to  the  United  Nations 
who  departs  today  on  a  tour  of  Africa:) 

Q.  You  support  blacks  throughout  south- 
ern Africa.  All  right.  Isn't  U;  a  mistake  to 
state  It  that  flatly,  that  publicly,  out  front 
and  Isn't  It  going  to  lead  Inevitably  to  a 
bloodbath  If  we  take  that  position? 

A.  No,  It's  not.  It's  going  to  lead  to  a  blood 
bath  If  we  don't  take  that  position. 

Q.  But  Isn't  an  armed  protracted  guerrilla 
warfare  already  assured — with  the  presence 
of  the  Cubans  and  the  Soviet  Union's  in- 
fluence in  that  part  of  the  world? 

A.  No,  It's  not  assured.  In  fact,  there's  a 
sense  In  which  the  Cubans  bring  a  certain 
stability  and  order — to  Angola,  for  instance, 
and  that  the  enemy — all  over  the  world.  I 
think,  is  chaos.  When  there's  a  nation  with 
a  military  unit  that's  disciplined.  It  can  be 
ordered  In,  It  can  be  ordered  out.  I  have  no 
question  In  my  mind  but  that  we  could 
negotiate  very  successfully  withdrawal  of 
Cuban  troops  from  southern  Africa. 

Q.  If  It  was  wrong  for  the  United  States 
to  be  In  Vietnam,  why  Isn't  It  wrong  for  the 
Cubans  to  be  In  Angola? 

A.  The  Cubans  were  In  Angola  at  the  Invi- 
tation of — the  MPLA  and — 

Q.  We  were  In  Vietnam  at  the  invitation 
of  a  series  of  governments — South  Vietnam. 
A.  You  got  me  there.  And  at  the  time  I 
thought  it  was  wrong  for  the  Cubans  to  be 
there — and  I've  let  you  make  m.e  defend  the 
Cubans,  In  the  sense  of  an  argument.  The 
Cubans  went  to  Angola  because  we  were  not 
there  with  a  rational  movement  first. 
Q.  But  they  went  In  with  an  Iron  fist. 
A.  No — only  because  it  was  a  vacuum. 
Now,  I  guess  the  only  Justification  that  I 
could  make  personally  for  the  Cuban  pres- 
ence was  the  South  African  presence.  And  I 
must  say  that  I  share  the  kind  of  total  ab- 
horrence to  racism  which  I  think  Is  char- 
acteristic of  two  thirds  of  the  world.  Most 
colored  peoples  of  the  world  are  not  afraid 
of  communism.  Maybe  that's  wrong,  but 
communism  has  never  been  a  threat  to  me. 
I  have  no  love  for  communism.  I  could 
never  be  a  communist.  I  could  never  support 
that  system  of  government.  But — It's  never 
been  a  threat.  Racism  has  always  been  a 
threat — and  that  has  been  the  enemy  of  all 
of  my  life  and — and  everything  I  know 
about  life  .  .  . 

Q.  Friends  of  yours  would  say,  "Why 
would  Andy  Young,  who  was  the  most  pow- 
erful black  person  in  this  country,  as  long 
as  he  stayed  outside  the  Carter  administra- 
tion, given  his  relationship  with  the  Presi- 
dent, now  come  Inside  and  Is  just  another 
face  sitting  around  the  Cabinet  meetings? 


A.  Well,  another  face  sitting  around  the 
Cabinet  meetings  Is  not — Is  another  person 
with  a  particular  background  from  the  civil 
rights  movement,  from  the  peace  movement, 
sitting  In  on  the  decision  making.  Now  that's 
a  considerable  amount  of  power,  whether 
I  ever  get  credit  for  It  or  not.  I  have  a 
sense  of — a  Biblical  view  of  the  world — and 
In  a  sense  It  was  really  a  religious  decision 
on  my  part  and  most  of  the  decisions  about 
my  personal  life  are  Intensely  religious  deci- 
sions. I  don't  want  to  blame  Ood  for  any- 
thing that  happens  from  now  on.  I  may  mess 
It  up  from  here  on,  but  I  really  felt  that  this 
was  something  that  was  rlght^for  me  to  do. 

[Prom  the  Washington  Post,  Feb.  3, 1977] 
State  Disptttes  Young's  Angola  Remark 

The  State  Department  offlclaUy  took  Issue 
yesterday  with  U.N.  Ambassador  Andrew 
Young's  contention  that  Cuban  troops  "bring 
a  certain  stability  and  order"  to  Angola. 

But  Young  appeared  Imperturbable  at  his 
differences  with  official  policy  In  an  inter- 
view Tuesday,  Just  before  departing  for  his 
first  official  trip  abroad.  He  defined  his  role 
m  the  Carter  administration  as  "a  kind  of 
point  man"  taking  positions  on  issues  be- 
fore formal  policy  Is  declared. 

Whether  the  confilct  between  Young  and 
his  boss.  Secretary  of  State  Cyrus  R.  Vance, 
was  real  or  apparent  there  were  no  repri- 
mands or  angry  words  but  rather  the  prom- 
ise of  public  differences  In  the  future  be- 
tween U.N.  headquarters  In  New  York  and 
the  State  Department  briefing  room. 

Yesterday's  State  Department  comments 
appeared  to  fall  somewhere  between  a  clari- 
fication and  a  reversal.  They  marked  the 
latest  example  of  revised  pronouncements  by 
Carter  administration  officials. 

Speaking  for  the  Secretary  of  State,  spokes- 
man Frederick  Z.  Brown  said: 

"Neither  Ambassador  Young  nor  the  Sec- 
retary condones  the  presence  of  Cuban  troops 
m  Angola." 

Young,  m  a  CBS  Interview  last  week,  had 
said  that  "there's  a  sense  In  which  the 
Cubans  bring  a  certain  stability  and  order — 
to  Angola,  for  Instance  . . ." 

That  statement  cut  right  across  former 
Secretary  of  State  Henry  A.  Kissinger's  In- 
sistence that  a  withdrawal  of  aU  organized 
Cuban  troops  In  Angola  Is  a  prerequisite  to 
normalizing  U.S.  relations  with  Cuba. 

To  Kissinger,  the  presence  of  Soviet-sup- 
ported Cuban  forces  In  Angola  was  a  global 
symbol  of  Soviet  "adventurism."  State  De- 
partment officials  estimate  that  10,000  to 
16,000  Cuban  troops  are  still  In  Angola,  sup- 
porting Angola's  Marxist-oriented  regime 
which  defeated  Western-supported  factions. 

State  Department  spokesman  Brown  was 
asked  yesterday  if  the  new  statement,  which 
amplified  Vance's  milder  efforts  on  Monday 
to  disclaim  the  Young  statement,  repre- 
sented "a  retraction"  of  the  Young  remark. 

Brown,  determined  to  avoid  any  character- 
ization, said:  "I'm  saying  precisely  what  I 
mean  to  say  on  the  subject,  regardless  of 
what  Ambassador  Young  was  quoted  as  say- 
ing several  days  ago." 

Asked  If  Vance  agrees  with  Young  that 
the  Cuban  forces  in  Angola  are  a  force  for 
"stability,"  however.  Brown  blimtly  re- 
sponded, "No." 

State  Department  officials  said  afterward, 
in  response  to  questions,  that  the  "exact 
language"  used  yesterday  on  not  condoning 
the  Cuban  troop  presence  had  not  been 
cleared  with  Young. 

But  it  represented  Young's  "overall  posi- 
tion," they  maintained,  as  he  expressed  it  In 
talks  with  several  officials  In  the  Department. 

Nevertheless,  the  overall  result  clearly  was 
an  official  knockdown  of  Young's  original 
remarks  on  the  subject. 

In  an  Interview  at  the  United  Nations  Just 
before  he  left  New  York  to  explore  new  UJS 
policy  on  majority  rule  In  southern  Afrlcaj 
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Young  said  that  he  had  consulted  with  Vance 
on  Young's  unusual  concept. 

Young  said  he  told  Vance  that  to  preserve 
"the  right  to  say  what  I  really  believe,  I'd 
be  willing  to  take  whatever  flak  came  and 
I'd  be  willing  to  be  repudiated  by  him  when- 
ever it  was  officially  necessary.  I  got  no  ego 
problems  about  that,  whatsoever." 

In  less  than  a  week  on  the  U.N.  job.  Young 
already  had  been  repudiated  three  times  by 
the  State  Department  (twice  by  Vance  per- 
sonally), over  statements  on  Vietnam,  Rho- 
desia and  the  Cuban  presence  in  Angola. 

Last  week  the  State  Department  shot  down 
a  Young  statement  advocating  U.N.  memt)er- 
ship  for  Vietnam.  On  Monday,  Vance  said 
that  Young's  view  that  the  white  minority 
regime  in  Rhodesia  will  have  to  negotiate 
with  black  majority  leaders  if  South  Africa 
tells  it  to.  is  "not  quite  that  simple." 

Vance  also  said  on  Monday,  when  asked 
about  Young's  comment  about  the  Cuban 
troops  being  a  stabilizing  factor  in  Angola, 
that  "I  think  that  the  presence  of  any  out- 
side forces  is  not  helpful  to  a  peaceful  solu- 
tion." 

Vance  went  on  to  say.  "I  think  that  this 
is  a  matter  that  should  be  settled  by  the 
Africans  themselves." 

"That's  not  a  put-down."  Young  Insisted  in 
the  Interview.  "Because  everything  I  said 
there  is  gonna  happen.  I'd  stake  my  life  on 
those.  You  know  it's  gonna  happen  on  all  of 
them." 

[From  the  New  York  Times,  Dec.  8.  1976] 

A  RETt'SAL  TO  Become  "Black  Russians" 
OR  "African  Cubans" 
(By  Jonas  M.  Savimbi) 
(Note. — Following  is  an  "open  letter  to  the 
free  peoples  of  the   world"  from  Jonas  M. 
Savimbi,  leader  of  the  nationalist  movement, 
the  National  Union  for  the  Total  Independ- 
ence of  Angola,  or  UNTTA,  which  is  conduct- 
ing  guerrUla   warfare   against    the   Luanda 
Government.  The  letter,  dated  Sept.  25  and 
translated    from    the    Portuguese,    was    ex- 
cerpted   and    adopted    by    The    New    York 
Times.) 

The  present  predicament  that  faces  Western 
Influence  in  Africa  is  aggravated  by  the  out- 
come of  the  civil  war  in  Angola.  The  develoo- 
ment  of  events  now,  and  in  the  future,  clearly 
Indicates  that  Soviet  influence  will  grow 
steadily  to  the  detriment  of  the  Western 
countries  and  China. 

So  long  as  Angola  remains  under  Soviet 
influence,  it  is  very  unlikely  that  the  rest  of 
southern  Africa  will  not  follow,  with  all  the 
ghastily  consequences  that  will  bring  dUaster 
to  genuinely  African  independent  states. 

Russian  support  for  the  so-called  "progres- 
sive" states  m  Africa  is  aimed  solely  at 
strengthening  the  regimes  that  happen  to 
be  more  and  more  repressive.  Russian  aid 
doesn't  at  all  benefit  the  vast  majority  of  the 
African  people.  The  definition  of  "progres- 
sive "  obeys  a  Russian  criterion.  For  the  Soviet 
Union,  a  regime  Is  "progressive"  if  it  is 
affiliated  with  the  Soviet  Union.  It  is  called 
"adventurist"  if  it  has  relations  with  China. 
A  regime  is  "reactionary"  if  it  remains 
African,  nonallgned,  and  has  relations  with 
the  West. 

The  nonalignment  of  Cuba,  which  has  in- 
vaded Angola  with  Russian  tanks  and  with 
a  force  of  20,000  regular  troops,  is  only 
understandable  when  one  finds  Agostlnho 
Neto  put,  and  maintained,  in  power  by  for- 
eign troops. 

So  long  as  the  Western  countries  and  China 
do  not  realize  that  the  main  reason  for  the 
Soviet  Union's  growing  influence  in  Africa 
Is  its  control  of  Angola,  nothing  effectively 
will  stand  in  its  way  of  completing  its  plans 
in  southern  Africa.  The  Russians  are  not 
Interested  at  all  in  peaceful  solutions  of  t'ne 
African  problems  by  Africans  themselves  so 
long  as  it  does  not  further  their  influence. 


UNITA  has  all  the  cards  at  its  disposal.  It 
has  the  support  of  more  than  two-thirds  of 
the  Angolan  population.  This  claim  was  con- 
firmed in  the  report  published  by  the  Move- 
ment of  the  Armed  Forces  of  Portugal  in 
April  1975,  and  our  claim  was  reaffirmed  by 
the  Organization  of  African  Unity  concilia- 
tion commission  that  visited  Angola  in  Au- 
gust 1975. 

This  report,  through  Soviet  presstires  on 
the  O.A.U.,  was  left  out  in  the  cold  at  the 
most  decisive  and  crucial  moment,  when  the 
Angolan  question  was  discussed  in  the  O.A.U. 

Agostlnho  Neto  came  to  power  In  Angola 
through  the  Soviet  tanks  and  not  through 
peoples'  choice.  His  decisive  element  of  gain- 
ing power  was  the  regular  army  from  Cuba 
made  up  of  20,000  men  who  are  still  keeping 
Neto  in  power  against  the  will  of  the  people, 
against  the  effective  and  active  guerillas  of 
UNITA,  and  even  against  growing  dLssatisfac- 
tlon  within  the  ranks  of  the  Popular  Move- 
ment for  the  Liberation  of  Angola. 

Today,  UNITA  has  again  remained  alone 
in  the  war  of  resistance  against  the  consoli- 
dation of  another  Russian  satellite  on  the 
African  continent.  Today  in  southern  Africa 
people  and  governments  talk  about  majority 
rule.  The  M.P.L.A.  Government  in  Luanda  is 
very  much  a  minority  Government  that  will 
have  to  give  way  no  matter  how  long  our 
struggle  will  take,  no  matter  how  hard  our 
resistance  will  be. 

Again  and  again,  the  so-called  friends  of 
UNITA  are  very  busy  In  stabbing  it  in  the 
back,  while  the  UNITA  fighters  are  very  busy 
on  the  trenches. 

Italy  is  fortifying  the  weak  economy  of  An- 
gola. Is  Italy  doing  so  because  Italy  herself  Is 
at  the  brink  of  a  "Communist"  takeover, 
while  remaining  in  NATO?  Is  the  Italian 
Government  representing  the  views  of  the 
majority  of  the  people  or  is  it  being  com- 
plaisant with  the  Italian  Communist  Party? 

Japan,  Sweden,  Brazil,  Finland  and  Nor- 
way are  rushing  in,  bringing  into  Angola 
their  money  and  technical  know-how,  which 
will  consolidate  a  Russian  satellite  in  Africa. 

The  African  church  in  Angola  is  being  sup- 
pressed by  the  M.P.L.A.'s  Government.  Many 
leaders  of  the  Protestant  and  Catholic 
Churches  are  being  imprisoned,  tortured,  re- 
pressed and  and  languishing  in  concentra- 
tion camps  similar  to  those  of  the  Nazis. 

Yet,  the  World  Council  of  Churches.  In- 
stead of  denouncing  the  Ill-treatment  of  the 
many  members  of  the  Christian  Church  in 
Angola,  has  sent  a  delegation  that  has  en- 
gaged in  a  fund-raising  campaign  for  Angola, 
thus  contributing  to  the  consolidation  of 
another  Russian  satellite  in  Africa.  The  dele- 
gation has  betrayed  the  Christian  faith  of 
Angolans.  Today  the  Angolans  are  asking:  On 
which  side  is  the  W.C.C?  On  the  side  of  the 
oppressed  Angolan  people?  On  the  side  of 
the  Christian  faith?  Or  on  the  side  of  the 
Soviet  Union? 

Portugal  has  the  urgent  task  of  consolidat- 
ing democratic  institutions  with  a  very  seri- 
ous economic  situation.  The  Portuguese  know 
that  they  have  our  full  sympathy.  However, 
we  failed  to  understand  why  Portugal  feels 
compelled  to  contribute  to  the  consolidation 
of  a  Russian  satellite  in  Africa  by  sending 
technicians  and  skilled  workers  who  had  al- 
ready lost  everything.  The  Cubans,  the  new 
settlers,  have  already  taken  all. 

Any  stability  in  southern  Africa,  or  any 
peaceful  solution  of  the  problems  facing 
Africans  In  the  area,  will  only  materialize 
If  the  bogus  M.P.L.A.  Government  In  Luanda 
Is  liquidated  immediately.  So  long  as  the 
Western  countries  flirt  and  compromise  with 
the  Luanda  regime,  this  will  only  help  to 
consolidate  Its  position  and  prepare  for 
actions  against  the  regimes  in  the  area. 

The  unfolding  of  events  in  Zimbabwe 
(Rhodesial,  Namibia  (South-West  Africa) 
and  South  Africa  will  be  again  a  test  for  the 
Western  countries.  Are  they  going  to  help  to 
bring  majority  rule  without  facing  again  the 
dilemma  of  alliances  with  the  colonial  pow- 


ers? Are  they  going  to  give  way  to  a  new 
Soviet  takeover  so  that  the  African  people 
win  have  to  face  a  tragic  dilemma  of  new 
slavery  or  prolonged  civil  strife? 

We  are  determined  to  remain  Africans 
whatever  the  odds  against  our  temporary 
weaknesses.  Yesterday,  we  were  slaves.  Today, 
some  still  are  slaves.  Today,  we  want  to  free 
Africans  on  African  soil.  The  price  of  true 
liberation  and  freedom  is  our  own  life. 

We  believe  that  any  African  government 
will  be  definitely  free  if  it  identifies  Itself 
with  the  African  feeJings  and  sentiments  of 
the  people  it  represents  in  the  continuing 
search  for  better  ways  leading  to  general 
happiness  and  well-being. 

We  refuse  to  be  called  "progressives"  at 
expense  of  our  own  identity.  If  we  have  to 
become  black  Russians  and  African  Cubans 
to  be  accepted  by  Soviet  imperialism,  we 
have  to  look  back  and  find  that  we  had  re- 
fused to  be  black  Portuguese. 

Twenty  thousand  Cubans  In  Angola  have 
the  right  and  encouragement  from  the 
M.P.L.A.  Government  to  abuse  our  Angolan 
women.  Where  is  our  nationhood  and  African 
pride  when  we  cried  with  anger  and  pro- 
tested against  the  abuse  of  100,000  Portu- 
guese soldiers  against  our  dignity? 

If  we  have  to  be  consistent  with  our  love 
of  freedom  and  our  opposition  to  Soviet  Im- 
perialism in  southern  Africa,  we  need  politi- 
cal courage  to  face  our  destiny  with  determi- 
nation; to  search  for  African  solutions  to 
African  problems,  even  if  at  times  we  have  to 
be  isolated  from  other  countries;  unity  of 
purpose  and  action  so  that  our  freedom 
from  colonialism  will  not  mean  that  we  fall 
subsequently  under  Soviet  Imperialism. 

In  Angola,  UNITA  is  fighting  for  African 
freedom  against  Soviet  imperialism.  Who  is 
ready  to  Join  us  In  our  trenches?  At  least 
we  have  the  satisfaction  that  our  plight 
opened  the  eyes  of  the  subcontinent. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  BAKER.  I  am  happy  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  com- 
mend the  able  Senator  from  Tennessee 
for  focusing  the  attention  of  the  Senate 
on  this  matter. 

As  the  Senator  knows,  the  statement 
by  Mr.  Young  was  made  prior  to  his 
confirmation  by  the  Senate.  I  myself 
heard  him  on  CBS  television  when  he 
made  the  statement  to  which  the  Senator 
from  Tennessee  has  just  alluded.  I  tried 
immediately  thereafter  to  obtain  com- 
ment from  the  State  Department  and 
the  White  House  either  in  support  of  Mr. 
Young's  statement  or  in  contradiction  to 
it.  Admittedly  it  was  during  the  stress  of 
transition,  but  the  fact  remains  that  no 
comment  was  forthcoming. 

Receiving  no  response,  I  felt  obliged  to 
vote  against  Mr.  Young's  confirmation, 
because  his  statement  disclosed  what 
seemed  to  me  to  be  an  indication  of  im- 
maturity, and  certainly  a  lack  of  aware- 
ness of  the  sensitive  nature  of  his  re- 
sponsibility which  allows  no  shooting 
from  the  hip. 

I  regret  Mr.  Young's  statement.  I  wel- 
come the  amelioration  of  it  by  the  State 
Department  at  this  late  date.  But  I  do 
hope  that  Ambassador  Young  will  be 
more  restrained  and  more  mature  in  his 
comments  in  the  future. 

I  noted  news  reports  over  the  weekend 
that  he  has  now  injected  himself  in  the 
Rhodesian  matter  by  describing  Ian 
Smith  as  an  "outlaw." 

Apparently  he  forgets  that  it  may  be 
his  responsibility  to  negotiate  with  Mr. 
Smith.  I  am  not  sure  tiie  Ambassador 
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will  find  It  very  easy  to  negotiate  with  a 
head  of  state  whom  he  has  rather  crude- 
ly and  gratuitiously  described  as  an 
"outlaw."  And,  of  course,  Mr.  President, 
Ian  Smith  is  no  such  thing. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina  for  his  additional  remarks  in 
this  respect.  I  look  forward  to  his  future 
views  on  this  subject,  which  will  con- 
tinue to  be  one  of  extraordinary  impor- 
tance to  the  United  States. 

I  noted  also  this  morning  on  the  net- 
work news  the  story  of  the  massacre  of 
a  number  of  Roman  Catholic  mission- 
aries in  southern  Africa. 

I  hope  this  does  not  portend  further 
and  immediate  bloodshed.  But  the  situa- 
tion is  so  sensitive  that  it  requires  re- 
straint and  discretion  on  the  part  of  the 
United  States  in  these  matters. 

Mr.  HELMS.  The  Senator  certainly  is 
correct. 

Too  many  Americans  have  already 
been  misled  concerning  Rhodesia,  lead- 
ing to  strenuous  but  misguided  efforts  to 
repeal  the  sensible  and  important  legis- 
lation known  as  the  Byrd  amendment, 
submitted  by  the  able  Senator  from  Vir- 
ginia. The  situation  in  Rhodesia  is  not 
snnply  black  versus  white.  The  blacks  are 
in  conflict  with  one  another.  There  are 
three  or  four  sides  to  the  dispute,  as  the 
Senator  knows;  and  the  solution  of  the 
problem  in  Rhodesia  requires  the  delicate 
understanding  of  all  parties  involved. 

I  thank  the  Senator. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  pei  iod  for  the 
transaction  of  routine  morning  business, 
not  to  exceed  1  hour. 

Is  there  routine  morning  business? 


EXPULSION    OF    REPORTER    FROM 
THE  SOVIET  UNION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Thomas  Jefferson  wrote  these  words  180 
years  ago;  and  from  time  to  time,  I  be- 
lieve it  is  wise  that  we  reflect  on  them. 

Jefferson  said : 

The  basis  of  our  government  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right;  and  were  it  left 
to  me  to  decide  whether  we  should  have  a 
government  without  newspapers,  or  news- 
papers without  a  government,  I  should  not 
hesitate  a  moment  to  prefer  the  latter. 

This  is  one  of  those  times  of  reflec- 
tions. Freedom  of  the  press  is  a  cherished 
part  of  the  constitution  of  the  United 
States. 

Last  week,  George  Krimsky,  a  reporter 
for  the  Associated  Press,  was  expelled 
from  the  Soviet  Union.  He  was  charged 
with  espionage  and  currency  violations. 

However,  when  the  curtain  of  false- 
hood is  torn  from  those  phony  allega- 
tions, the  truth  rings  out.  In  reality.  Mr. 
Krimsky's  "crime"  was  his  interest  in, 
and  sympathy  for,  Soviet  dissidents  who 
dare  speak  out  against  their  own  gov- 
ernment. In  our  country,  such  freedom 
of  expression  is  taken  for  granted — and 
it  should  be.  Reporters — placed  in  a  va- 
cuum of  censorship — would  never  have 
disclosed  the  Watergate  episode. 


In  retaliation,  our  State  Department 
expelled  a  Soviet  journalist  from  this 
country.  I  commend  the  State  Depart- 
ment for  swiftly  taking  the  only  action  it 
could  under  the  circumstances. 

This  tit-for-tat  behavior,  of  course, 
provides  no  answers.  However,  everytime 
a  George  Krimsky  is  expelled  from  the 
Soviet  Union,  it  serves  to  strengthen  and 
underline  Americans  devotion  to  freedom. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTINC  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  urgent  supplemental  appropriation 
is  being  considered  in  the  Committee  on 
Appropriations  at  this  moment,  and  it  is 
hoped  that  that  measure  can  be  reported 
and  acted  upon  this  afternoon. 


HOUSE  CONCURRENT  RESOLUTION 
106— ADJOURNMENT  OF  THE 
HOUSE;  RECESS  OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
The  House  has  sent  over  a  resolution  pro- 
viding for  the  adjournment  of  the  House 
over  until  Wednesday  a  week,  I  believe, 
beginning  as  of  the  close  of  business  this 
Wednesday,  The  Senate  would  go  out 
Friday  of  this  week,  for  the  nonlegislative 
period  until  12  noon  on  Monday,  Febru- 
ary 21. 

Mr.  President,  I  ask  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  in  this  connec- 
tion. House  Concurrent  Resolution  106. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Senate 
House  Concurrent  Resolution  106,  which 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

H.  Con.  Res.  106,  providing  for  an  adjourn- 
ment of  the  House  from  February  9  to  Feb- 
ruary 16,  1977,  and  a  recess  of  the  Senate 
from  February  11  to  February  21,  1977. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  106^  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  vote  by  which  the  reso- 
lution was  agreed  to  be  reconsidered. 

I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ONE  6-YEAR  TERM  FOR  PRESIDENT 
AND  VICE  PRESIDENT— SENATE 
JOINT  RESOLUTION  20 

Mr.  HELMS.  Mr.  President,  today  I 
am  submitting  a  joint  resolution  which 
would  provide  for  one  6-year  term  for 
the  President  and  the  Vice  President  of 
the  United  States. 

I  shall  have  more  to  say  on  this  sub- 
ject at  a  later  time,  but  I  send  the 
amendment  to  the  desk  and  ask  that  it 
be  appropriately  referred. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  ALLEN.  I  do  not  know  whether  the 
Senator  realizes  it,  but  the  same  provi- 
sion was  in  the  Confederate  Constitu- 
tion, providing  for  one  6-year  term  for 
the  President.  Of  course.  President  Jef- 
ferson Davis  did  not  fill  out  a  6-year 
term,  as  the  Senator  will  recall.  But  that 
was  in  the  Constitution  of  the  Confed- 
erate States  of  America,  to  have  a  6-year 
term  for  the  President  and  Vice  Presi- 
dent. 

I  believe  that  Senator  Mansfield  and 
Senator  Aiken  offered  the  same  amend- 
ment from  time  to  time,  with  the  thought 
that  it  was  a  progressive  move;  it  was  a 
novel  idea.  Yet,  the  fact  remains  that 
that  was  the  law  in  the  Southern  States 
of  the  United  States  more  than  100  years 
ago. 

Mr.  HELMS.  The  Senator  is  correct. 
The  Senator  from  North  Carolina  did  not 
get  his  idea  from  the  Confederate  Con- 
stitution, but  it  certainly  shows  that  the 
drafters  of  that  Constitution  foresaw 
some  problems  which  the  patriots  at 
Philadelphia  apparently  did  not  antic- 
ipate. In  any  case,  the  idea  of  one  six- 
year  term  for  the  President  and  Vice 
President  is  one  whose  time  has  come,  in 
the  opinion  of  the  Senator  from  North 
Carolina. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  HELMS.  I  thank  the  Senator. 


INCREASED     CIVIL     LIABILITY     BY 
THE  POSTAL  SERVICE— S.  651 

Mr.  HELMS.  Mr.  President,  today  I  am 
introducing  legislation  designed  to  re- 
lieve small  businesses  and  individuals 
from  the  burden  of  monetary  losses 
caused  by  the  negligence  of  the  Postal 
Service  in  the  delivery  of  the  mail.  This 
bill  is  one  of  several  I  may  introduce 
for  the  purpose  of  enlarging  the  Federal 
Gtovemment's  liability  to  suit  and  di- 
minishing the  rather  antiquated  concept 
of  "sovereign  immunity."  Whatever  the 
merits  of  "sovereign  immunity"  In  a 
simpler  day  and  age  when  most  men 
shared  the  belief  that  "the  government 
that  governs  best  governs  least."  it  is 
clear  that  this  concept  thwarts  justirie  in 
this  day  and  age  when  the  people  have 
once  more  been  shackled  by  big  govern- 
ment pervading  almost  every  aspect  of 
their  lives.  The  Congress  has  set  up  agen- 
cies, and  the  bureaucrats  in  them  have 
proliferated  endless  rules  and  regulations 
to  the  point  where  almost  any  human 
activity  is  subject,  without  warning,  to 
demands  and  orders  enforceable  by  legal 
sanction.  If  the  citizens  are  privileged 
to  be  sued  for  almost  any  activity,  then 
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It  seems  that  Justice  demands  that  the 
privilege  be  reciprocated.  And  this  is 
what  I  am  striving  to  do. 

This  particular  bill  deals  with  what 
Is  becoming  an  old  problem.  We  con- 
fronted the  issue  of  Inadequate  postal 
service  at  Inequitable  prices  in  1970  when 
the  Congress  passed  the  Postal  Reorga- 
nization Act.  The  purpose  of  this  act  was 
to  insure  that  the  Postal  Service  provide 
prompt,  reliable,  and  eflaclent  services  to 
patrons  in  all  areas  and  render  postal 
services  to  all  commimities — section  101, 
title  39. 1  totally  concur  with  this  intent. 
If  operated  as  a  business,  the  Postal 
Service  will  be  forced  to  become  more 
efficient  and  more  reliable. 

However,  the  Reorganization  Act  of 
1970  has  been  a  colossal  failure,  because 
we,  the  Congress,  while  encouraging 
businesslike  conduct  on  the  part  of  the 
Postal  Service,  have  not  made  the  serv- 
ice subject  to  the  demands  and  responsi- 
bilities of  business  activity. 

The  service  of  our  postal  system  has 
deteriorated  in  recent  years,  and  it  has 
now  reached  the  point  where  the  Postal 
Service  is  totally  unreliable.  And  while 
we  debate  reform,  citizens  and  businesses 
are  constantly  suffering  the  conse- 
quences. 

Let  me  relay  two  examples  of  busi- 
nesses and  citizens  being  penalized  help- 
lessly by  the  Postal  Service.  The  first  ex- 
ample is  contained  in  a  letter  dated 
June  9, 1976,  and  reads: 

On  AprU  30,  Duke  Power  Company  mailed 
White  Furniture  Company  an  electric  bill. 
The  bill  was  received  May  5.  It  was  paid 
promptly  (amount  $7221.05)  and  the  check 
was  mailed  to  Duke  Power  Company;  how- 
ever, the  post  office  still  has  it.  Yesterday,  we 
stopped  payment  of  thLs  check.  We  received 
a  bill  from  Duke  Power  Comoany  for  our 
May  bill  and  they  added  1%  for  late  pay- 
ment in  the  amount  of  $72.21. 

By  the  way,  a  valentine  was  sent  from  the 
girls  m  the  office  of  Tyson  Smith  here  in 
Mebane  of  February  13.  The  valentine  greet- 
ing was  received  February  17.  .  .  . 

The  above  was  Just  a  few  of  the  more  glar- 
ing, more  expensive  post  office  "services"  that 
have  been  e::perlenced  here  recently:  there 
are  numerous  others  which  are  unnecessary 
to  mention.  By  the  way.  we  didn't  trust  the 
post  office  to  deliver  our  most  recent  check 
to  Duke  Power  Company:  I  personally  took 
it  to  the  Mebane  Power  Company  Office  and 
handed  it  to  the  manager. 

The  second  example,  also  contained  in 
a  letter,  is  dated  April  6,  1973.  I  quote: 

On  March  24,  1976  we  delivered  to  the 
Greensboro,  North  Carolina  Post  Office  187 
bags  of  mall,  weighing  7,334  pounds.  Each 
Dag  was  properly  coded  and  maUed  in  ac- 
cordance v/lth  postal  instruction  under  our 
bulk  rate  permit  no.  8. 

All  Greensboro.  North  Carolina  Items  were 
bagged  by  zip  code  direct. 

The  delivery  of  this  mailing  to  some  of 
our  own  employees  in  zip  code  27410  Greens- 
boro, North  Carolina  was  made  over  a  period 
of  several  days  with  deliveries  being  made 
on  Friday,  March  26;  Saturday,  March  27- 
Monday,  March  29;, Tuesday,  March  30  and 
Wednesday.  March  31. 

No  maUlngs   were   received   in   our  home 
office.    Post    Office   Box    21108.    Greensboro 
North  Carolina,  zip  code  27420,  untU  Tues- 
day, March  30. 

Some  maU  to  zip  code  27408  was  delivered 
on  Saturday,  March  27. 

Some  mall  to  zip  code  27401  was  delivered 
on  Tuesday.  March  30.  Secretaries  in  my  of- 
fice who  live  in  nearby  communities  of 
PrankUnvllle,    North    Carolina    27248.    and 


StoneviUe,  North  Carolina  20748,  still  have 
not  received  their  annual  reports  as  of  AprU  6. 

We  have  checked  with  the  local  customer 
service  representative  at  the  Greensboro  Post 
Office  and  have  been  informed  that  as  of 
AprU  1,  1976,  there  were  no  more  parcels  of 
this  mall  being  held  in  the  Post  Office. 

We  are  particularly  disturbed  over  the  de- 
lays experienced  in  this  matter  because  it  In- 
volves our  Corporate  Annual  Report  which 
Is  required  by  federal  law  to  be  received  by 
our  stockholders  within  a  specified  time  after 
year  end.  We  had  hoped  that  we  could  rely 
upon  the  Postal  Service  in  order  to  comply 
with  these  requirements  but  evidently  that 
may  not  be  the  case. 

Mr.  President,  it  is  one  thing  when  our 
Postal  Service  makes  things  uncomfort- 
able, but  when  it  begins  causing  busi- 
nessmen and  individuals  to  be  penalized 
for  something  over  which  they  have  ab- 
solutely no  control,  then  we  have  a  situ- 
ation that  demands  immediate  action.  It 
is  the  small  businessman,  the  class  of 
entrepreneur  that  cannot  afford  alterna- 
tive forms  of  delivery  and  cannot  afford 
monetary  penalties,  who  is  suffering  as  a 
result  of  postal  mismanagement  and  con- 
gressional inaction. 

The  bill  I  am  offering  will  make  the 
Postal  Service  subject  to  the  demands  of 
all  businesses,  and  it  will  provide  the  cit- 
izens of  this  Nation  with  a  tool  by  which 
to  make  the  Postal  Service  truly  what  it 
says  it  is — a  service. 

Mr.  President,  this  bill  will  simply  give 
the  average  citizen  the  right  to  maintain 
a  suit  against  the  U.S.  Postal  Service 
and /or  the  United  States  for  negligence 
in  the  delivery  of  mail.  This  newly  cre- 
ated liability  would  be  restricted  to  de- 
layed or  incorrect  delivery,  and  would 
not  involve  liability  arising  from  dam- 
aged parcels,  which  are  presently  cov- 
ered by  an  optional  insurance  system. 
For  example,  when  a  citizen  mails  an  im- 
portant letter  to  a  destination  that  would 
normally  involve  a  2-  or  3 -day  delivery 
period,  and  the  Postal  Service  does  not 
deliver  the  letter  until  2  or  3  weeks  fol- 
lowing the  mailing  of  the  same,  and  the 
citizen  suffers  a  monetary  loss  as  a  re- 
sult of  the  delay,  a  claim  for  relief  would 
lie  against  the  Postal  Service  for  any 
actual  damages  suffered. 

George  Washington  once  referred  to 
the  Postal  Service  as  "a  chain  that  can 
never  be  broken."  This  addition  to  the 
United  States  Code  would  strengthen  a 
vital  link  of  that  chain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  651 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1346  (b)  of  title  28,  United  States 
Code,  is  amended — 

(1)  by  Inserting  "(1)"  immediately  after 
•■(b)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  subject  to  the  provisions  of  chapter 
171  of  this  title,  the  district  courts,  together 
with  the  United  States  District  Court  for 
the  District  of  the  Canal  Zone  and  the  Dis- 
trict Court  of  the  Virgin  Islands,  shall  have 
exclusive  Jurisdiction  of  civil  actions  on 
claims  against  the  United  States  for  money 
damages  arising  out  of  the  loss,  miscarriage, 
or  negligent  transmission  of  any  mall  matter 
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by  any  employee  of  the  United  States  Postal 
Service  while  acting  within  the  scope  of 
his  office  or  employment,  under  circum- 
stances where  the  United  States,  if  a  private 
person,  would  be  liable  to  the  claimant  in 
accordance  with  the  law  of  the  place  where 
the  act  or  omission  occurred.  In  any  such 
civil  action,  in  which  the  length  of  the  pe- 
riod for  the  transmission  of  any  maU  matter 
Is  a  factor,  a  prima  facie  case  and  a  rebut- 
table presumption  of  negligence,  omission,  or 
a  wrongful  act  shall  be  established  If  the 
plaintiff  offers  evidence  of  the  date  on  which 
such  mail  matter  was  delivered  to  the  United 
States  Postal  Service  for  transmission  and 
the  date  on  which  the  addressee  received 
such  mail  matter  from  the  United  States 
Postal  Service,  and  evidence  with  respect  to 
the  uiu-easonableness  of  the  length  of  the 
period  between  deUvery  to  the  United  States 
Postal  Service  and  receipt  by  the  addressee.". 

(b)  Section  2680(b)  of  such  title  is  amend- 
ed to  read  as  follows : 

"(b)  Any  claim  for  money  damages  for 
the  replacement  or  repair  costs  of  any  mall 
matter  arising  out  of  damage  to  or  loss  of 
such  maU  matter  as  a  result  of  loss,  mis- 
carriage, or  negligent  transmission  of  such 
mail  matter  and  any  claim  arising  out  of 
the  loss,  miscarriage,  or  negligent  trans- 
mission of  any  mall  matter  as  a  result  of 
a  strike  by  employees  of  the  United  Postal 
Service,  warfare,  a  natural  disaster  or  catas- 
trophe, or  an  epidemic". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  apply  to  claims  arising 
on  and  after  the  date  of  enactment  of  this 
Act. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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JOINT  REFERRAL  PROCEDURES 

Mr.  LONG.  Mr.  President,  I  wish  to 
call  to  the  attention  of  the  leadership 
the  following  situation. 

I  notice  in  the  Record  of  Friday,  Feb- 
ruary 4,  1977,  that  Mr.  Bentsen  intro- 
duced S.  285  and  asked  xmanimous 
consent  that  this  bill,  which  had  been 
referred  to  the  Committee  on  Finance, 
be  jointly  referred  to  the  Committee  on 
Labor  and  Public  Welfare.  Consent  was 
granted. 

Now,  that  may  be  a  completely  proper 
request,  and  it  may  be  that  all  of  us 
would  have  been  happy  to  give  unani- 
mous consent  to  such  a  reference.  But 
I  do  not  recall  having  been  informed 
about  this  matter,  Mr.  President.  I  have 
been  referred  to  situations  where  the 
Committee  on  Labor  and  Public  Wel- 
fare seemed  to  feel  they  had  jurisdiction 
with  the  Finance  Committee  in  an  area 
in  which  some  of  us  thought  the  juris- 
diction rested  exclusively  in  the  Fi- 
jaance  Committee,  when  someone  in- 
troduced a  bill  and  obtained  unanimous 
consent  for  a  joint  referral  without  in- 
forming those  of  us  on  the  Finance 
Committee  that  such  a  referral  was  to 
be  requested. 

I  hope  in  the  future  when  these  joint 
referrals  are  requested  that  the  chairmen 
of  the  committees  involved  will  be  in- 
formed of  it,  because  as  long  as  I  am 
chairman  of  the  Finance  Committee  I 
would  like  to  be  informed.  I  would  try 
to  see  that  all  other  members  cf  the 


committee  knew  about  it,  because  if  they 
have  objection  to  a  joint  referral  they 
should  have  the  opportimity  to  express 
themselves. 

I  fear  that  a  practice  has  grown  so 
that  in  the  minds  of  some  Senators  they 
believe  they  have  the  right,  in  good  con- 
science, to  come  to  the  Chamber  and  ask 
unanimous  consent,  when  those  who 
would  object  are  not  informed  that  a  re- 
quest is  to  be  made. 

I  know  our  distingiushed  majority 
leader  is  absolutely  against  asking  unani- 
mous consent  or  permitting  one  to  be 
agreed  to  if  he  believes  that  any  one  of 
100  Senators  if  present  would  want  to 
object  to  it.  I  do  not  know  whether  I 
want  to  object  or  not.  I  believe  for  the 
future  we  should  have  it  understood 
that  when  one  seeks  a  joint  referral  of 
a  measure  which  apparently  falls  with- 
in the  jurisdiction  of  one  committee  or 
the  other  the  question  should  be  asked, 
has  this  been  cleared  with  the  committee 
that  would  have  jurisdiction  and,  if  not, 
it  should  be  cleared  before  the  consent  is 
given. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Louisiana 
makes  a  very  pertinent  observation  and 
one  that  is  entirely  reasonable  and  jus- 
tified, and  he  has  my  assurance  that 
any  time  such  a  request  is  made  if  I  am 
on  the  fioor  I  wUl  interpose  that  request 
as  to  whether  or  not  the  chairman  has 
been  informed  of  it  and  as  to  whether 
or  not  he  is  agreeable  to  such  a  referral. 

Mr.  LONG.  I  would  hope  that  the 
leadership  would  see  to  it  that  the  staff 
would  know  about  that  matter  and  that 
whoever  takes  the  place  of  the  majority 
leader  in  his  absence  would  be  aware 
that  those  on  the  committee  should  be 
asked  whether  they  have  consented  to 
a  waiver  in  whole  or  in  part  of  their 
jurisdiction. 

Mr.  ROBERT  C.  BYRD.  The  Policy 
Committee  staff  will  be  so  informed  and 
in  the  event  I  am  not  on  the  floor  and 
such  request  is  made  the  Policy  Commit- 
tee staff  will  see  to  it  that  a  Senator  on 
the  floor  raises  that  question. 

Mr.  LONG.  I  thank  the  distinguished 
leader. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  a  moment  in  that  re- 
spect? 

Mr.  LONG.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  came  in 
in  the  middle  of  the  colloquy,  so  the  Sen- 
ator may  have  covered  the  point  already. 
Is  there  not  a  provision  in  Senate  Reso- 
lution 4  that  deals  with  the  subject  of 
joint  referrals?  While  it  is  not  effective 
at  this  time,  that  problem  will  not  recur 
in  the  future  except  on.  I  believe  24 
hours'  notice  of  intention  to  ask  consent 
for  a  joint  referral? 

Mr.  ROBERT  C.  BYRD.  I  think  that 
deals  with  a  motion.  Such  joint  referral 
may  be  made  now  by  motion  under  this 
new  legislation.  And  if  that  is  the  case  I 
believe  it  requires  24  hours'  notice. 

Mr.  BAKER.  But  it  does  not  apply  on 
unaimous-consent  procedure? 

Mr.  ROBERT  C.  BYRD.  As  I  recall,  it 
does  not.  However,  I  may  be  in  error. 

Mr.  BAKER.  I  am  not  sure  either.  So 
that  thought  came  to  mind  as  I  listened 
to  the  colloquy,  and  we  can  check  it  later. 
I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 


pore. It  does  not  apply  to  unanimous- 
consent  requests. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi. 

Mr.  STENNIS.  Will  the  Senator  from 
Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  STENNIS.  I  wish  to  make  this  in- 
quiry, Mr.  President,  about  these  joint 
referrals.  I  have  foimd  it  easier  some- 
time to  get  into  these  joint  referrals  than 
it  is  to  terminate  the  matter  and  get  the 
bill  back  to  the  floor.  It  seems  to  me  the 
committee  chairman  or  someone  acting 
for  him  ought  to  be  notified  if  it  is  a  com- 
mittee to  which  someone  is  asking  that 
the  bill  or  measure  be  otherwise  referred, 
because  these  joint  referrals  are  not  al- 
ways simple  matters.  Will  the  floor  leader 
or  the  Senator  from  Louisiana  respond  to 
that  situation? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yes,  may  I  say  to  the  distinguished  Sen- 
ator from  Mississippi  it  would  certainly 
be  my  desire  and  intent  to  ask  that  the 
chairmen  of  the  respective  committees 
be  contacted.  If  they  have  not  I  will  sug- 
gest that  they  be  so  contacted  before  such 
a  request  is  made  and  that  it  be  cleared 

Mr.  STENNIS.  I  think  that  is  the 
sound  practice  and  procedure,  and  I 
thank  the  Senator. 

Mr.  LONG.  I  thank  the  Senator. 


MESSAGES  FROM  THE  HOUSE  RE- 
CEIVED DURING  ADJOURNMENT 

The  following  messages  from  the 
House  of  Representatives  were  received 
on  February  7,  1977,  during  the  adjourn- 
ment of  the  Senate: 

The  House  has  passed  the  Joint  resolution 
(H.J.  Res.  227)  making  urgent  power  supple- 
mental appropriations  for  the  Department 
of  the  Interior,  Southwestern  Power  Admin- 
istration for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes,  in  which 
the  concurrence  of  the  Senate  is  requested. 

The  House  has  passed  without  amendment 
the  bUl  (S.  649)  to  authorize  pajrment  of 
salaries  of  certain  members  of  Senate  com- 
mittee staffs  at  the  rates  paid  to  them  on 
January  4, 1977. 

The  House  has  agreed  to  the  concurrent 
resolution  (S.  Con.  Res.  106)  providing  for 
an  adjouriunent  of  the  House  from  Feb- 
ruary 9  to  February  16,  1977,  and  a  recess 
of  the  Senate  from  February  11  to  Febru- 
ary 21,  1977,  in  which  the  conctirrence  of  the 
Senate  is  requested. 

The  Speaker  of  the  House  has  made 
the  following  appointments : 

Mr.  Meeds,  Mr.  Yates,  and  Mr.  Young  of 
Alaska  members  of  the  American  Indian 
Policy  Review  Commission; 

Mr.  Murphy  of  New  York,  Mr.  Long  of 
Maryland,  Mr.  Cederberg,  and  Mr.  Gllman 
members  of  the-  Board  of  Visitors  to  the 
United  States  Military  Academy;  and 

Mr.  Flynt,  Mr.  Evans  of  Colorado,  Mr. 
Robinson,  and  Mr.  Treen  members  of  the 
Board  of  Visitors  to  the  United  States  Air 
Force  Academy. 


referred  to  the  Committee  on  Appropria- 
tions: 

H.J.  Res.  227.  A  Joint  resolution  making 
urgent  power  supplemental  appropriations 
for  the  Department  of  the  Interior,  South- 
western Power  Administration  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes. 


HOUSE     JOINT     RESOLUTION     RE- 
FERRED DURING  ADJOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  February  4,  1977,  the  follow- 
ing joint  resolution  was  considered  as 
having  been  read  twice  by  its  title  and 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  communications 
which  were  referred  as  indicated: 

EC-597.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting,  pursu- 
ant to  law,  a  report  of  a  study  of  the  advis- 
ability of  submitting  the  President's  budget 
and  enacting  budget  authority  in  advance  of 
the  current  timetable  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Appropria- 
tions, the  Committee  on  the  Budget,  and  the 
Committee  on  Government  Operations, 
Jointly,  piu^uant  to  the  order  of  January  30, 
1975. 

EC-598.  A  letter  from  the  Secretary  of 
Agriculture,  reporting,  pursuant  to  law,  on 
an  agreement  for  aid  to  Lebanon;  to  the 
Committee  to  Agriculture  and  Forestry. 

EC-599.  A  letter  from  the  Assistant  Secre- 
tary of  Defense,  reporting,  pursuant  to  law. 
Intent  to  obligate  $4,713,623  of  funds  avaU- 
able  In  the  DOD  Stick  Fimd  for  war  reserve 
Inventory  for  the  Defense  Logistics  Agency 
(with  an  accompanying  paper);  to  the  Com- 
mittee on  Appropriations. 

EC-600.  A  letter  from  the  Acting  Secretary 
of  the  Navy,  transmitting,  pursuant  to  law,  a 
report  on  the  progress  of  the  ROTC  Flight 
Instruction  Program  (with  an  accompanying 
report) ;  to  the  Committee  on  Armed  Services. 
EC-601.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  reporting,  pursu- 
ant to  law,  on  property  acquisitions  of  emer- 
gency supplies  and  equipment  for  the  quar- 
ter ending  December  31,  1976;  to  the  Com- 
mittee on  Armed  Services. 

EC-602.  A  letter  from  the  Secretary,  Se- 
curities and  Exchange  Commission,  trans- 
mitting, pursuant  to  law.  Its  staff's  second 
report  on  bank -sponsored  securities  services 
prepared  pursuant  to  section  llA(e)  of  the 
Securities  Exchange  Act  of  1934  ( with  an  ac- 
companying report);  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC-603.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development,  transmit- 
ting a  draft  of  proposed  legislation  to  extend 
the  Federal  riot  reinsurance  and  crime  Insur- 
ance programs  for  one  year  (with  accom- 
panying papers) :  to  the  Committee  on  Bank- 
ing, Hovislng  and  Urban  Affairs. 

EC-604.  A  letter  from  the  Vice  President, 
Government  Affairs,  National  RaUroad  Pas- 
senger Corporation,  transmitting,  pursuant 
to  law,  a  report  on  total  Itemized  revenues 
and  expenses,  revenues  and  expenses  of  each 
train  operated,  and  revenue  and  total  ex- 
penses attributable  to  each  railroad  over 
which  service  is  provided  (with  an  accom- 
panying report) ;  to  the  Committee  on  Com- 
merce. 

EC-605.  A  letter  from  the  Secretary  of 
Transportation,  transmitting,  pursuant  to 
law,  a  report  of  activities  and  an  evaluation 
of  the  financial  condition  of  railroads  which 
have  outstanding  certificates  (with  an  ac- 
companying report);  to  the  Committee 
on  Commerce. 

EC-606.  A  letter  from  the  Chairman.  In- 
terstate Commerce  Commission,  transmit- 
ting, pursuant  to  law,  a  report  on  railroad 
conglomerates  and  other  corporate  structures 
(with  an  accompanying  report);  to  the 
Committee  on  Commerce. 

EO-607.  A  letter  from  the  Mayor,  the  Dis- 
trict of  Columbia,  transmitting,  pursuant  to 
law,  a  response  to  the  General  Accounting 
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Office  Report  (GGI>-76-46)  entitled  "How 
the  District  of  Columbia  Might  Better  Man- 
age Its  Tax  Compliance  Program"  (with  ac- 
companying papers);  to  the  Commltee  on 
the  District  of  Columbia. 

EC-608.  A  letter  from  the  Under  Secretary 
of  Health,  Kducatlon,  and  Welfare,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
National  Professional  Standards  Review 
Council  (with  an  accompanying  report);  to 
the  Committee  on  Finance. 

EC-609.  A  letter  communication  from  the 
President  of  the  United  States,  relative  to  a 
report  on  international  broadcasting;  to  the 
Committee  on  Foreign  Relations. 

EC-610.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  examination  of 
financial  statements  of  the  Tennessee  Val- 
ley Authority  for  fiscal  year  1976  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

EC-611.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  drafts 
of  proposed  legislation  to  establish  a  Com- 
mission on  Ethics  and  Financial  Disclosure 
for  Officers  and  Employees  of  the  Federal 
Government  and  for  other  purposes  and  to 
require  the  President,  the  Vice  President, 
Justices  and  Judges  and  officers  and  em- 
ployees of  the  United  States  to  file  state- 
ments with  designated  officers  and  the  Civil 
Service  Commission  with  respect  to  their 
income  and  financial  transactions  (with  ac- 
companying papers);  to  the  Committee  on 
Government  Operations. 

EC-612.  A  letter  from  the  Chief  Commis- 
sioner. United  States  Court  of  Claims,  trans- 
mitting, pursuant  to  law,  a  report  concern- 
ing the  allowance  of  attorney  expenses  claims 
in  proceedings  conducted  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (with 
an  accompanying  report);  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

EC-613.  A  letter  from  the  Chairman  and 
Exerutlve  Director.  National  Commission  on 
Libraries,  transmitting,  pursuant  to  law,  the 
fifth  annual  report  of  the  National  Commis- 
sion Libraries  and  Information  science  (with 
an  accompanying  report) ;  to  the  Committee 
on  Labor  and  Public  Welfare. 


February  7,  1977 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  -submitted: 

By  Mr.  McCLELLAN,  from  the  Committee 
on  Appropriations  without  amendment : 

H.J.  Res.  277.  A  Joint  resolution  making 
urgent  power  supplemental  appropriations 
for  the  Department  of  the  Interior.  South- 
western Power  Administration,  and  for 
other  purposes    fRept.  No.  95-7). 


INTRODUCTION     OP     BILLS     AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By  Mr.  HELMS   (for  himself  and  Mr. 
Thtjkmond)  : 
S.  651.   A  bill   to   amend   title   28   of   the 
United  States  Code,  to  provide  a  civil  action 
for  damages  against  the  United  States  and 
the  United   States  Postal   Service   with   re- 
spect   to    tortious    conduct    of    the    United 
States  Postal  Service  in  the  delivery  of  mail 
matters,    and    for    other    pvuTJoses;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 
S.  652.  A  bUl  for  the  relief  of  Reina  Estela 
Olvera;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUDDLESTON: 
S.  653.  A  bill  to  amend  section  142  of  title 
28.  United  States  Code,  relating  to  the  fur- 
nishing of  acconmaodations  to  Judges  of  the 
courts  of  appeals  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 


By  Mr.  McCLURE: 
S.  654.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  tax  credits 
for  certain  applications  of  solar  energy 
equipment,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

S.  655.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  with 
respect  to  the  exhaustion  of  geothermal 
steam  and  geothermal  resources;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BIDEN: 
S.  656.  A  bill  to  amend  the  Consumer  Credit 
Protection  Act  to  prohibit  abusive  practices 
by   debt   collectors;    to    the    Committee    on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  FORD: 
S.  657.  A  bill  to  develop  and  establish  an 
Earth  Resources  and  Environmental  Infor- 
mation System;  to  direct  the  National  Aero- 
nautics and  Space  Administration  to  con- 
tinue research  and  development  and  to  es- 
tablish the  space  segment  of  the  System;  to 
direct  the  Department  of  the  Interior  to  es- 
tablish  the  data  handling  segment  of  the 
System;  and  for  other  piu-poses;  to  the  Com- 
mittee on  Aeronautical  and  Space  Sciences. 
By  Mr.  HATFIELD: 
S.  658.  A  bill  to  designate  certain  lands  for 
Inclusion  in  the  National  Wilderness  Pres- 
ervation System;   to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  McCLURE: 
S.  659.  A  bill  to  amend  the  Clean  Air  Act, 
as   amended;    to   the   Committee   on  Public 
Works. 

By  Mr.  BELLMON  (for  Mr.  Bartlett, 
for  himself  and  Mr.  Bellmon)  : 
S.  660.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  enter  into  an  agreement  with 
the  Cherokee.  Choctaw,  and  Chickasaw  In- 
dian Nations  for  the  purchase  and/or  lease 
by  the  United  States  of  each  Nation's  right 
and  Interests  in  the  riverbed  of  the  Arkansas 
River,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  661.  A  bill  to  restore  Federal  recognition 
of  certain  Indian  tribes,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  EASTLAND: 
S.  662.  A  bill  to  provide  for  holding  terms 
of  the  District  Court  of  the  United   States 
for   the   Eastern   Division   of   the   Northern 
District  of  Mississippi  in  Corinth,  Mississippi; 
to  the  Committee  on  the  Judiciarv. 
By  Mr.  PELL: 
S.  663.  A  bill  to  provide  for  a  study  of  the 
feasibility   of    allowing    individuals,    during 
their   working   hours,    voluntarily    to    make 
additional  contributions  to  the  Social  Secu- 
rity program  established  by  title  II  of  the 
Social  Security  Act  and  during  retirement  to 
receive   additional    Social    Security   benefits 
based  on  such  additional  contributions;   to 
the  Committpp  on  Finance. 
By  Mr.  HELMS : 
S.J.  Res.  20.  A  joint  resolution  proposing  a 
constitutional  amendment  limiting  the  Pres- 
ident and  Vice  President  to  one  six-year  term; 
to  the  Committee  on  the  Judiciary. 


STATEMENTS        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUDDLESTON: 
S.  653.  A  bill  to  amend  section  142  of 
title  28,  United  States  Code,  relating  to 
the  furnishing  of  accommodations  to 
judges  of  the  courts  of  appeals  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

Mr.  HUDDLESTON.  Mr.  President.  I 
am  introducing  legislation  designed  to 
bring  a  greater  degree  of  fairness  and 
reason  to  the  procedure  of  providing  of- 
fice accommodations  for  judges  of  the 
U.S.  circuit  court  of  appeals. 
This  bill  would  not  cause  any  addi- 


tional drain  on  the  Treasury.  It  would 
not  generate  prolonged  debate.  It  would 
not  cause  any  outcry  of  public  senti- 
ment. It  would,  however,  reduce  the 
hardship  carried  by  a  small  number  of 
Federal  circuit  judges,  who,  because  of 
the  ambiguous  wording  of  section  142, 
title  38,  United  States  Code,  must  have 
offices  in  cities  where  the  circuit  or  dis- 
trict courts  sit  regardless  of  where  they 
live  or  the  availability  of  space  in  those 
designated  cities.  Since  the  circuit  judges 
spend  a  relatively  small  amount  of 
time  on  the  bench  and  a  great  deal  of 
time  in  chambers  reviewing  cases  and 
writing  opinions,  it  is  unreasonable  to 
demand  that  they  travel  lo  a  designated 
city,  often  many  miles  from  their  resi- 
dence, when  space  is  available  in  a  Fed- 
eral building  in  or  near  their  hometown. 

This  situation  is  an  outgrowth  of  a 
statute  thought  by  many  to  apply  only 
to  Federal  district  judges.  However,  the 
wording  is  such  that  the  administrative 
office  of  the  U.S.  courts  has  been  forced 
to  apply  it  to  court  of  appeals  judges  as 
well.  The  U.S.  judicial  conference  has 
given  its  full  support  to  this  legislation 
which  would  simply  allow  the  assign- 
ment of  conveniently  located  accommo- 
dations to  judges  of  the  courts  of  appeals 
at  places  where  Federal  facilities  are 
available  and  the  judicial  council  of  the 
circuit  approves.  At  present,  the  Federal 
Government  must,  in  some  instances,  in- 
cur the  expense  of  constructing  or  rent- 
ing suitable  chambers  in  authorized 
cities  while  similar  facilities  in  unau- 
thorized cities  are  unused.  This  is  an  un- 
necessary expenditure  of  public  funds 
which  we  can  easily  remedy. 

I  urge  you  to  adopt  this  bill  and  take 
this  opportunity  to  improve  the  effi- 
ciency of  the  courts  of  of  appeals. 
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By  Mr.  McCLURE: 
S.  654.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  tax 
credits  for  certain  applications  of  solar 
energy  equipment,  and  for  other  pur- 
poses; to  the  Committee  on  Finance 

SOLAS   ENERGY    INCENTIVES    ACT 

Mr.  McCLURE.  Mr.  President,  individ- 
uals throughout  the  United  States  are 
working  on  means  for  converting  sun- 
light into  useful  heat  energy.  Using  in 
some  instances  their  own  designs,  they 
are  making  and  installing  systems  for 
conversion  of  solar  energy  for  heating 
water,  space  heating,  and  even  space 
cooling.  It  is  commendable  that  thev  are 
exercising  their  individual  initiative  in 
order  to  reduce  the  demand  for  conven- 
tional energy  supplies. 

I  am  impressed  with  the  efforts  of  fel- 
low Idahoans,  some  of  which  I  have  dis- 
cussed previously,  to  improve  on  exist- 
ing designs  for  solar  heaters.  One  such 
individual  is  University  of  Idaho  Prof. 
Kip  Eder.  He  has  designed  and  tested 
a  unique  solar  collector,  which  he 
believes  could  provide  60  to  90  percent 
of  the  heat  needed  for  a  typical  home  in 
the  Northwest.  Rather  than  go  into  de- 
tail at  this  point,  I  ask  unanimous  con- 
sent that  a  descriptive  article  from  the 
Idaho  State  Journal  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  McCLURE.  In  addition.  I  ask 
unanimous  consent  that  an  article  from 
"Rain"  be  included  in  the  Record  at  the 
conclusion  of  my  remarks.  This  article 
describes  two  weekend  workshops  that 
were  conducted  in  the  Northwest,  to 
teach  private  citizens  how  to  build  solar 
collectors.  The  article  includes  step-by- 
step  instructions  for  building  a  4-by.-8 
panel  for  heating  water,  together  with  a 
list  of  individuals  and  organizations  in 
the  States  of  Idaho  and  Washington  who 
may  be  of  assistance  to  people  interested 
in  becoming  directly  involved  in  solar  en- 
ergy themselves. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  McCLURE.  Mr.  President,  I  believe 
that  the  efforts  of  these  concerned  indi- 
viduals should  be  encouraged,  particu- 
larly during  this  period  of  severe  fossil 
fuel  shortages.  Every  cubic  foot  of  nat- 
ural gas  or  barrel  of  oil  saved  by  some- 
one using  solar  energy  will  benefit  the 
entire  Nation.  I  am,  therefore,  today  in- 
troducing the  Solar  Energy  Incentives 
Act  of  1977. 

This  act  allows,  under  the  Internal 
Revenue  Code,  as  a  credit  against  the  in- 
come tax  an  amount  equal  to  the  ordi- 
nary and  necessary  expenses  paid  during 
the  taxable  year  for  the  application  of 
solar  energy  to  the  principal  residence 
and /or  place  of  business  through  the  in- 
stallation of  solar  heating  energy  equip- 
ment. It  limits  such  credit  for  residences 
to  25  percent  of  any  qualified  expense 
not  to  exceed  $2,000  during  January  1, 
1977,  to  December  31,  1981,  and  15  per- 
cent not  to  exceed  $1,200  during  Janu- 
ary 1,  1982,  through  December  31.  1986. 

In  addition,  it  limits  such  credit  in 
commercial  buildings  to  12  percent  of 
any  qualified  expense  during  January  1, 
1977,  to  December  31,  1981,  and  10  per- 
cent of  any  qualified  expenses  during 
January  1,  1982,  through  December  31, 
1986.  And,  finally,  it  allows  as  deduction 
from  gross  income  the  amortization  for 
the  taxable  year  based  on  a  period  of  60 
months  for  the  solar  energy  equipment 
installed  and  capable  of  normal  func- 
tioning. 

I  believe  that  enactment  of  this  legis- 
lation will  provide  a  significant  incen- 
tive for  those  individuals  considering 
use  of  solar  energy,  in  order  to  reduce 
their  use  of  conventional  fuels.  The  re- 
sulting increased  use  of  sunlight,  as  op- 
posed to  natural  gas  or  fuel  oil,  will  bene- 
fit every  person  in  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Solar  Energy 
Incentives  Act  of  1977  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  654 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
Section  1.  This  Act  May  Be  Cited  as  the 
"Solar  Enebgt  Incentives  Act 
OF  1977". 
Sec  2.  Findings. 

The  Congress  of  the  United  States  finds 
that  a  large  and  continuing  outflow  of  for- 
eign exchange  capital  Is  occvirrlng,  occasioned 
by  the  need  to  purchase  petroleum  products 
abroad.  This  outflow  portends  a  hazard  to 

CXXIII ^237— Part  3 


the  United  States,  both  In  terms  of  Its  de- 
stabilizing effect  on  world  currency,  and  in 
Its  implication  for  national  security. 

Accordingly,  a  large  and  comprehensive 
program  of  research,  development,  and 
demonstration,  involving  our  unexcelled 
technological  capability,  has  begun.  Many  of 
the  alternative  energy  sources  to  be  devel- 
oped are  years  away  from  commercial  reality. 
Others,  and  notably  among  them,  first  gen- 
eration applications  of  solar  energy,  are 
ready  now  for  large-scale  commercialization. 
The  main  Ingredients  missing  are :  ( 1 )  a  com- 
prehensive set  of  standards  and  criteria  to 
Insure  the  adequacy  of  solar  energy  equip- 
ment meeting  energy-reduction  goals;  and 
(2)  economic  Incentivization  of  the  Infant 
Industry  to  enable  It  to  achieve  the  econ- 
omies and  efficiencies  of  mass  production 
which  will  make  such  devices  available  to  the 
largest  number  of  our  homes  and  businesses. 
Such  economic  incentivization,  or  a  limited 
amount,  for  a  limited  period  of  time,  will 
pay  for  Itself  In  reduced  oil  Imports,  and 
win  point  the  way  toward  the  use  of  renew- 
able energy  resources. 

Sec.  3.  Income  Tax  Credit  for  Certain  Ap- 
plications OP  Solar  Energy  Equip- 
ment. 

Subpart  A  Of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1964    (relating    to    credits    against    tax)    Is 
amended  by  redesignating  section  42  as  sec- 
tion 43  and  by  Inserting  Immediately  after 
section  41  the  following  section: 
"Sec.  42.  Expenditures  Relating  to  the  Ap- 
plication OF  Solar  Energy  Equip- 
ment   TO    Taxpayer's    Residence 
and/or  Place  of  Business. 

"(a)  General  Rule. — There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed 
by  this  chapter  an  amount  equal  to  the 
ordinary  and  necessary  expenses  paid  during 
the  taxable  year  for  the  application  of  solar 
energy  to  the  principal  residence  and/or  place 
of  business  through  the  Installation  of  solar 
heating  energy  equipment. 

"(b)  Purchase  of  a  New  Residence. — ^That 
amount  of  the  cost  of  a  new  residence  pur- 
chased by  a  taxpayer  during  the  taxable  year 
which  is  equal  to  the  cost  to  the  taxpayer  of 
solar  energy  equipment  purchase  and  instal- 
lation, contained  in  such  residence,  shall 
qualify  for  a  credit  under  subsection  (a) .  The 
seller  of  such  new  residence  shall  furnish 
the  taxpayer  with  an  accounting  of  the  cost 
to  the  taxpayer  of  any  such  solar  energy 
equipment:  Provided,  That  no  credits  shall 
be  allowed  unless  and  until  the  said  equip- 
ment is  Installed  and  capable  of  normal 
functioning. 

"(c)  Intallation  OF  Solar  Energy  Equip- 
ment on  Existing  Residence. — That  cost 
paid  during  the  taxable  year  directly  related 
to  the  complete  and  functioning  installation 
of  solar  energy  equipment  upon  the  residence 
of  a  taxpayer,  including  purchase  of  said 
equipment,  and  the  labor  and  materials  nec- 
essary to  Its  Installation,  shall  be  allowed  as 
credit  against  the  tax  Imposed  by  this  chap- 
ter: Provided,  That  no  credits  shall  be  al- 
lowed unless  and  vintil  the  said  equipment  is 
in  place  and  functioning  normally. 

"(d)  Limitations. — 

"(1)  General  limitation. — The  credit  al- 
lowed by  subsections  (b)  and  (c)  as  it  re- 
lates to  residences,  shall  be  limited  to — 

"(A)  During  the  period  January  1,  1977, 
through  December  31,  1981.  25  percent  of  any 
expense  which  qualifies  for  tax  credit;  not  to 
exceed  $2,000  total  tax  credit  for  the  period 
during  which  the  provisions  are  in  effect. 

"(B)  During  the  period  January  1.  1982, 
through  December  31,  1986,  15  percent  of  any 
expense  which  qualifies  for  a  tax  credit;  not 
to  exceed  $1,200  total  tax  credit  for  the  period 
during  which  the  provisions  are  in  effect. 

"(e)  Purchase  of  New  Commercial  Build- 
ing.— That  amount  of  the  cost  of  a  nev;  com- 
mercial building  purchased  by  a  taxpayer 
during  the  taxable  year  which  is  equal  to  the 


cost  to  the  taxpayer  of  solar  energy  equip- 
ment purchase  and  Installation,  contained 
In  said  building  shall  qualify  for  a  tax  credit 
under  subsection  (a) .  The  seller  of  such  new 
building  shall  furnish  the  taxpayer  with  an 
accounting  of  the  costs  to  the  taxpayer  of 
such  solar  energy  equipment :  Provided,  That 
no  credits  shall  be  allowed  unless  and  until 
said  equipment  is  Installed  and  capable  of 
normal  functioning. 

"(f)  Installation  of  Solar  Equipment  on 
Existing  Commercial  Building. — There  shall 
be  allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  an  amount  equal  to  the  ordi- 
nary and  necessary  expenses  paid  during  the 
taxable  year  for  the  application  of  solar  heat- 
ing and  cooling  equipment:  Provided,  That 
no  credits  shall  be  allowed  unless  and  until 
such  eqiilpment  is  in  place  and  functioning 
normally. 

"(g)  Limitations. — ^The  credit  allowed  by 
subsections  (e)  and  (f )  shall  be  limited  to — 

"(1)  12  percent  of  any  expense  which 
qualifies  for  a  deduction  if  such  solar  equip- 
ment is  acquired  and  placed  In  service  dur- 
ing the  period  January  1,  1977,  through  De- 
cember 31,  1981. 

"(2)  10  percent  of  any  expense  which  qual- 
ifies for  a  deduction  if  such  solar  equipment 
Is  acquired  and  placed  in  service  during  the 
penod  January  1,  1982,  through  December  31. 
1986. 

"(h)  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  reduced 
by  the  sum  of  the  credits  allowable  under 
section  33  (relating  to  foreign  tax  credit) 
section  35  (relating  to  partially  tax  exempt 
Interest),  section  37  (relating  to  retirement 
Income),  section  38  (relating  to  Investment 
In  cereain  depreciable  property) ,  and  sec- 
tion 41  (relating  to  contributions  to  candi- 
dates for  public  office) . 

"(1)  Carryback  and  Carryover  of  Unused 
Credits. — If  the  amount  of  the  credit  deter- 
mined under  subsection  (a)  for  any  taxable 
year  exceeds  the  limitation  provided  by  sub- 
section (g)  for  such  tsixable  year  (herein- 
after in  this  subsection  referred  to  as  the 
"unused  credit  year'),  such  excess  shall  be — 

"(1)  a  credit  carryback  to  any  taxable 
year — 

"(A)  during  which  the  provisions  of  this 
section  are  In  effect;  and 

"(b)  which  precedes  the  unused  credit 
year;  and 

"(2)  a  credit  carryover  to  each  of  the  7 
taxable  years  following  the  unused  credit 
year. 

"(j)  Definition. — 

"(A)  Solar  Energy  EQtnPMEXT. — The  term 
'solar  energy  equipment'  means  any  device 
for  providing  hot  water,  space  heating,  elec- 
trical power  and/or  cooling  through  the  col- 
lection of  solar  energy.  It  includes  devices 
for  the  collection,  distribution,  storage,  and 
regulation  of  such  solar  energy.  It  does  not 
Include  devices  to  supplement  the  perform- 
ance of  such  solar  equipment  through  the 
use  of  conventional  energy  forms  such  as 
petroleum,  coal,  gas.  or  other  hydrocarbon 
fuels,  or  electricity:  Provided,  That  such  de- 
vices and  the  Installation  thereof  shall  meet 
definitive  performance  criteria  promulgated 
by  the  Secretary  of  the  Treasury. 

"(B)  New  Residence. — The  term  'new  resi- 
dence' means  such  a  structure,  the  original 
use  of  which  commences  with  the  taxpayer, 
and  includes,  without  being  limited  to,  a 
single  family  dwelling,  a  residential  unit  in  a 
condominium  or  cooperative  housing  project, 
and  a  mobile  home.  Said  residence  may  be 
purchased,  or  self -constructed  and  occupied 
by  the  taxpayer. 

"(C)  New  Commercial  Building. — The 
terin  'new  commercial  building'  shall  mean 
such  a  structure,  the  original  use  of  which 
commences  with  the  taxpayer,  and  Includes, 
without  being  limited  to,  a  rental  apartment, 
factory  office  building,  store,  or  public  buUd- 
ing. 
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"(D  PmicHASED. — The  term  'purchased' 
shall  mean  the  date  of  final  settlement  on 
any  dwelling  or  building." 

Sec.  4.  Rapui  Amortization  of  Solar  Energy 
Equipment  foe  Commercial  Bumj- 

INGS. 

(a)  Section  169  of  part  VI  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Itemized  deductions  for 
Individuals  and  corporations)  is  amended: 

(1)  In  subsection  (a)  by  adding  after 
the  words  "pollution  control  facility"  the 
words  "solar  energy  equipment  Installed  and 
capable  of  normal  functioning" 

(2)  In  subsection  (c)  by  adding  after  the 
words  "pollution  control  facility"  the  words 
"solar  energy  equipment  Installed  and  capa- 
ble of  normal  functioning" 

(3)  by  adding  at  the  end  of  (d)  Defini- 
tion— 

"(5)  solar  energy  equipment  Installed  and 
capable  of  normal  functioning." 

(4)  ill  subsection  (F)(1)  and  (2)  by  add- 
ing after  the  words  "pollution  control  facil- 
ity" the  words  "solar  energy  equipment  In- 
stalled and  capable  of  normal  functioning". 
Sec.  5.  Determinations. 

(a)  Standards  to  be  promulgated  by  the 
Secretary  of  the  Treasury  in  accordance  with 
section  l(j)  above  shall  be  developed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, hereinafter  called  the  Secretary.  Said 
Secretary  in  developing  standards  shall — 

(1)  Consider  performance  criteria  devel- 
oped under  section  8  of  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974  (Pub- 
lic Law  93-409;  88  Stat.  1073). 

(2)  Consider  the  activities  conducted  by 
nationally  recognized  standards-producing 
organizations. 

(3)  Consult  with  the  Administrator  of  the 
Federal  Energy  Administration,  the  Admin- 
istrator of  the  Energy  Research  and  Develop- 
ment AdminLstration,  and  the  Director  of 
the  National  Bureau  of  Standards. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  prepare  and  provide  to 
the  Secretary  of  the  Treasury  interim  stand- 
ards required  by  section  l(j)  above  in  accord- 
ance with  the  following  schedule: 

(A)  For  hotwater  heating  and  space  heat- 
ing devices  and  installations  thereof,  within 
180  days  following  enactment  of  this  legisla- 
tion. 

(B)  For  cooling  or  combined  heating  a"d 
cooUng  devices  and  InstaUatlon  thereof,  and 
for  electricity-generating  devices  and  instal- 
lation thereof,  within  l  year  following  en- 
actment  of  this  legislation. 

(C)  For  storage,  distribution,  and  regula- 
tion devices  to  be  used  in  conjunction  with 
the  above,  within  180  days  following  enact- 
ment of  this  legislation. 

(c)  Such  standards  shall  include  per- 
formance criteria.  Installation  procedures, 
certification  of  test  facilities,  and  such  other 
actions  needed  to  allow  certification  of  solar 
energy  equipment. 

(d)  Final  standards  relating  to  solar  energy 
equipment  shall  be  prepared  by  the  Secre- 
tan-  in  accordance  with  the  followinp 
schedule: 

(A)  For  hotwater  heating  and  space  heat- 
ing devices  and  installations  thereof,  within 
2  years  foUowing  enactment  of  this  legisla- 
tion. 

(B)  For  cooling  or  combined  heatln"  and 
cooling  devices  and  installations  thereof; 
within  3  years  following  enactment  of  this 
legislation. 

(C)  For  .storage,  distribution,  and  recula- 
tlon  devices  to  be  used  in  conjunction  with 
the  above.  r.ithin  2  years  follO'X'lng  enact- 
ment of  this  legislation. 
In  addition,  said  Secretary  shall  publicly,  on 
a  semiannual  basis  for  the  duration  of  this 
Act,  update  such  standards. 

(e)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  prepare  an  annual  report  in 
consultation  with  the  Administrator  of  the 
Federal  Energy  Administration.  Such  report 
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shall  be  transmitted  to  the  Congress  not  later 
than  September  15  of  each  year,  beginning 
with  1978,  and  shall  include  (1)  information 
with  respect  to  the  number  and  amounts  of 
credits  taken  under  the  amendments  made 
by  the  foregoing  provisions  of  this  Act;  (2) 
the  nature  of  solar  energy  equipment  Im- 
provements made  by  taxpayers  with  respect 
to  their  residences  and  businesses;  and  (3) 
the  geographical  areas  of  the  United  States 
in  which  such  residences  and  businesses  were 
located. 

(f)  The  Administrator  of  the  Federal  En- 
ergy Administration,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall,  within 
the  90-day  period  following  submission  of  the 
report  of  section  2(e)   each  year — 

(1)  submit  to  Congres.s  an  analysis  of  the 
energy  savings  achieved  through  operation 
of  such  amendments; 

(2)  recommend  to  the  Congress  such 
changes  in  the  above  regulations  as  may  be 
necessary  to  incentivize  national  energy  sav- 
ing. Such  recommendations  shall  include  a 
review  of  the  potential  benefits  and  costs  of 
a  loan  guarantee  or  interest  rate  subsidy  to 
incentivize  homebuUders  to  utUize  solar  en- 
ergy equipment. 

Exhibit  1 

New  Pleated  Sun  Cell  Magnifier  Heat 

Moscow,  Idaho— University  of  Idaho  pro- 
fessor Kip  Eder  thinks  he's  devised  a  better 
sun  trap. 

Eder,  a  licensed  architect,  says  his  labora- 
tory tests  show  the  new  type  of  refiectlng 
solar  energy  cell  will  provide  60  to  90  per 
cent  of  the  heat  needed  for  a  home  in  the 
Northwest. 

The  cell  is  cheaper  than  most  other  solar 
cells  and  can  be  easily  rolled  into  a  tube 
shape  and  shipped,  says  the  architecture 
professor. 

The  solar  cell  is  unique,  because  Instead  of 
absorbing  the  sun's  heat  it  bounces  the  heat 
creating  surface  temperatures  as  high  as  240 
degrees  Fahrenheit,  Eder  says. 

The  cell  has  thin  pleats  of  high-temper 
aluminum  foil  folded  like  an  accordion.  Most 
solar  cells  are  painted  black  to  soak  up  heat 
and  aren't  reflective. 

"It  doesn't  look  like  it  would  work,  but  1 
have  tested  it  and  know  it  works,"  said  Eder 
as  he  tinkered  with  one  of  the  cells  during 
a  sunny  afternoon  on  his  front  lawn. 

"The  solar  energy  bounces  back  and  forth 
in  the  pleats  and  the  temperature  rises,"  Eder 
says. 

The  hot  air,  trapped  between  the  pleats 
and  a  cover  of  fiberglass  or  glass,  may  be 
drawn  oflf  by  a  fan,  or  will  circulate  through 
a  building  by  natural  conduction  with  the 
proper  design,  the  architect  says. 

The  key  to  commercial  use  of  the  cell, 
Eder  says,  is  its  use  with  long-term  storage. 

Instead  of  storing  heat  in  a  water  tank- 
like  most  conventional  solar  systems— Eder 
plans  to  heat  hot  rocks  and  earth  under  a 
house  he  is  designing  for  a  client  in  Fern- 
wood,  a  small  town  In  Northern  Idaho's  Bene- 
wah County. 

"Our  calculations  show  it  takes  about  as 
much  storage  volume  as  the  volume  of  a 
house  to  be  heated.  A  one-story  ranch  house 
would  require  the  equivalent  of  a  basement 
full  of  storage  cells  underneath  "  he  says. 

The  Fernwood  house  will  have  a  12-foot 
by  18-foot  Rolar  cell  hung  at  a  60-degree 
angle  on  a  south-facing  wall.  The  house  will 
have  a  sod  rcof  and  earth  pushed  against  the 
walls  to  reduce  heat  loss. 

Eder,  a  former  solar  consultant  for  the 
Navy,  says  he  compared  his  laboratory  re- 
sults with  re-^ults  from  the  National  Bureau 
of  Standards  on  the  efficiency  of  other  solar 
eel!  designs  and  "mine  is  better  than  any 
of  the  other  hot  air  collectors. 

"B'.it  practically  speaking  we  won't  know 
for  sure  ho'.v  It  v/orks  until  we  put  it  in  the 
building. 

In  theory,  Eder  says  it  will  be  easy  to 
bring  the  long-term  storage  cells  to  a  tem- 


perature of  about  230  degrees  during  the  hot, 
sunny  days  of  summer. 

By  November,  with  shorter  days,  about  50 
per  cent  of  the  house's  heat  will  come  from 
the  stored  heat  and  the  rest  from  the  solar 
cell. 

By  February  the  heat  field  will  be  close  to 
depletion,  but  days  will  be  longer  and  the 
heat  loss  less.  The  solar  cell  will  be  storing 
more  heat. 

It  wUl  cost  about  $4,000  to  Install  the 
heating  system  for  an  average  house  with 
1,500  to  2,000  square  feet  of  floor  space,  Eder 
says,  compared  with  $8,000  to  $10,000  for 
solar  hot  water  systems. 

"I  have  written  a  series  of  computer  pro- 
grams on  solar  cell  efficiency  for  various 
areas  of  the  Northwest,"  Eder  says. 

"I  haven't  checked  out  all  the  places  la 
the  Northwest,  but  I  know  in  Portland  and 
Seattle  it  is  very  difficult  to  come  up  with 
a  cost  effective  system.  They  don't  have 
enough  sun." 

Average  temperatures  in  Seattle  and  Port- 
land are  al.so  so  mild  that  the  required  heat- 
ing for  a  home  wouldn't  Justify  installation 
of  his  solar  system  with  long-range  storage 
cells,  Eder  says. 

"We  could  come  up  with  a  very  efficient 
hot  air  solar  system  for  The  Philippines,  but 
they  wouldn't  need  the  system,"  he  ex- 
plained. 

[From  the  Rain  Magazine,  December  1975] 
Solar  Workshops 
In  two  weekend  workshops  at  Soap  Lake 
Washington   (June  27-28,   1975),  and  Twin 
Falls,    Idaho    (October    30-31,    1975),    Ken 
Smith  and  Lee  Johnson  taught  over  100  peo- 
ple how  to  build  solar  collectors.  County  en- 
ergy   affairs    assistants,    community    action 
agency  wlnterizatlon  crews  and  private  citi- 
zens in  Washington  and  Idaho  learned  the 
history  and  theory  of  solar  energy  and  then 
built  flat-plate  collector  hot  water  systems 
The  three  built  at  Soap  Lake  are  now  located 
at   the   Washington   State  Energy   Office  in 
Olympla,  the  Energy  Information  Center  in 
Spokane  and  In  Soap  Lake.  Of  the  four  in 
Idaho,  one  is  at  the  Idaho  Economic  Oppor- 
tunity Office  in  Boise,  another  in  Twin  Falls 
and  the  others  we  haven't  heard  about  yet! 
But  more  Important  than  the  devices  are 
the  people,  who  are  listed  by  location  of  the 
following  pages,  in  case  you've  any  questions 
Teaching  and  observing  them  build,  it  be- 
came delightfully  obvious  that  a  rapid  tran- 
sition toward  a  solar  society  will  not  only  be 
much  easier  than  many  people  would  believe, 
but  it  will  be  one  of  the  most  popular  and 
politically  acceptable  events  that  will  occur 
between  now  and  the  year  2000.  People  want 
to  relate  to  peaceful  technologies  they  can 
understand;  to  sciences  which  are  as  basically 
grounded  in  human  experience  as  sunrise 
sunset  and  the  changhig  seasons;  and  to  en- 
ergy systems  of  which  they  need  have  no  fear. 
They  always  say  "Why,  this  is  so  simple! 
Why  aren't   there  more  of  these  around'" 
Then  they  realize  that  there  are  now  seven 
where  there  were  none,  and  that  there  are 
now  100  people  who  know  how  to  go  beyond 
those  seven  devices.  And  they  see  that  a  great 
many  things  are  possible  under  the  sun 

The  instructions,  materials  and  tool  lists  on 
the  next  few  pages  cover  the  system  we  built, 
a  4'  X  8'  panel  heating  water  by  gravity  cir- 
culation (no  pumps).  Three  to  four  of  these 
panels  would  provide  enough  hot  water  for 
a  family  of  four.  Depending  on  your  particu- 
lar situation  and  personal  needs,  such  a  sys- 
tem might  supply  all  your  requirements  or 
might  simply,  by  means  of  a  heat  exchanger, 
assist  your  existing  electric  or  gas  water 
heater,  lowering  your  bUls.  Check  with  your 
local  utility,  building,  electrical  and  plumb- 
ing inspectors,  and  with  your  local  plumb- 
ing store  handyman  for  local  information  be- 
fore you  build— mostly  they'll  be  intrigued 
and  helpful. 

You  start  by  making  out  a  tool  and  ma- 
terials list.  You  finish  by  adding  water  and 
pointing  the  collector  south  at  46°. 
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Instructions 


Build  Box:  Cut  one  2x4  In  half,  buUd  4x8 
rectangle  by  glue-nailing  2x4s  together  with 
#12  box,  gluenailing  4x8  sheet  to  2x4s  with 
#4  common,  caiilking  seams  before  n^ning 
to  prevent  heat  leaks.  Paint  all  over. 

Install  insulation:  Measure  box  Interior 
and  Insulation  to  fit  bottom,  glue  foil  to 
Insulation,  lay  insulation  in  box  shiny  foil 
side  up. 

Build  manifolds:  Measure  center-to-center 
distance  between  every  other  valley  on  corru- 
gated sheet.  Build  manifolds  (headers)  into 
which  runner  pipers  (header  pipes)  fit  at 
each  end  of  collector. 

Cut  pipe  runs:  Cut  and  thread  runner 
pipes  (header  pipes).  Use  pipe  vise  to  hold 
pip©. 

Connect  pipe  assembly:  Assemble  runner 
pipes  into  manifolds.  Wipe  oil  on  inside  of 
heater  hose  and  on  pipe  ends  to  ease  hose 
over  pipe. 

Rivet  collector  sheets:  Size  corrugated 
sheets  to  fit  Inside  box,  resting  on  Insulation. 
Drill  holes  and  rivet  sheets  together  along 
the  long  edge.  This  is  the  absorber  plate. 

Wire  pipe  assembly  to  absorber  plate:  Lay 
runner  pipe  and  manifold  assembly  onto  ab- 
sorber plate  which  Is  still  outside  box.  Ham- 
mer holes  in  absorber  plate  about  every  foot 
near  pipes.  Run  wire  through  holes  and  twist 
tight,  cutting  off  excess  and  bending  wire 
away  from  foil  to  prevent  puncture. 

Apply  mastic :  Apply  thermal  transfer  mas- 
tic and  paint. 


Bolt  assembly  in  box;  Bolt  assembled  ab- 
sorber plateplpe/manifold  configuration  into 
box  with  fender  washers  top  and  bottom. 

Drill  pipe  holes:  Drill  holes  for  cold  water 
inlet  and  hot  water  outlet  nipples,  insert 
nipples,  insert  manifold  end  plugs.  Caulk  to 
seal  around  inlet  and  outlet  nipples  between 
wood  and  pipe. 

Frame  glazing:  Build  frame  for  glazing 
material,  staple  vinyl  to  frame,  running 
greenhouse  tape  between  stapler  and  vinyl 
sheet.  Apply  weather-stripping.  Lay  glazed 
frame  onto  2x4  box,  drill  holes  and  screw 
frame  to  box. 

Attach  thermometers:  Attach  thermome- 
ters. 

Connect  storage:  Connect  collector  to  hot 
water  heater  storage  for  natural  (gravity  cir- 
culation) thermoslphon  effect.  Use  gates 
valves  at  Inlet  and  outlet.  Wrap  insulation 
around  pipes  and  fasten  with  duct  tape  at 
ends  and  as  needed  in  between. 


Materials 

One  Vi  "x4'x8'  exterior  plywood  sheet,  three 
8'x2"x4"  utility  or  better,  y^  lb.  #12  box 
nails,  1^  lb.  #4  common  nails,  1  qt.  white 
wood  glue,  1  tube  latex  caulking,  1  gal.  white 
latex  paint. 

One  sheet  2"x4'x8'  rigid  fiberglass,  styro- 
foam  or  other  rigid  substitute.  Household 
aluminum  foil,  wood  glue. 

16— 3/4"x?4"x%"  tees,  14— %"x4"  nipples. 
»4  pint  can  pipe  joint  compound.  8 — y2"x5" 
nipples  cut  in  half. 


8  pieces  Vi"x7'3"  galvanized  Iron  pipe  (60' 
total) ,  1  pint  pipe  threading  compound. 

3'  of  %"  IJJ.  automotive  heater  hose,  cut 
in  3"  lengths,  16-1"  stainless  steel  hose 
clamps,  pipe  threading  oil. 

2  pieces  corrugated  galvanized  steel  roofing 
26"x84",  1  box  3/16x1/4"  pop  rivets. 


Tools 


10  feet  galvanized  balling  wire. 


114  gallons  "Thermon,"  from  Set-Point 
Control,  Seattle  and  Portland.  Must  be  done 
In  a  dry  place.  1  point  flat  black  barbecue 
paint. 

4 — ',4"x3i/2"  bolts  with  nuts  and  8  fender 
washers. 

2 — 34  "  X  6"  nipples,  2 — 3^"  pipe  plugs. 


1 — 25'  roll  4'  wide  Sears  vinyl,  1  box  %" 
staples,  30'  adhesive  felt  weatherstrlpping, 
30'  greenhouse  tape,  30'  1"  x  2"  wood  mold- 
ing, 24 — #10  X  3"  wood  screws  and  washers 
(galvanized). 

2  dial  face  thermometers  with  2"  stems 
and  ^2"  NPT  (National  Pipe  Thread). 

1  roll  2"  wide  duct  tape,  20'  %"  pipe  in- 
sulation, one  30-gal.,  used,  non-leaking  hot 
water  heater  (buy  salvaged  from  local 
plumber,  working  element  not  needed,  gas 
models  also  OK).  Two  3^"  pipe  unions,  20' 
%"  galvanized  U-on  pipe,  4 — y^"  45°  elbows, 
4—34"  Tees  (3^"  X  %"  X  3/4").  8—%"  90" 
elbows,  2 — 3^"  compact  bronze  gate  valves, 
1  dial  thermometer  with  7"  stem  (minimum 
length,  longer  is  OK) . 


1  sharp  hand  saw.  carpenter's  square,  2 
hammers,  2  sawhorses,  1  cauUdng  gun  with 
tube  of  caulk,  tape  measure. 


Cardboard  knife  or  upholstery  knife,  tape 
measure. 


2 — 12"  pipe  wrenches,  l  pipe  vise  on  port- 
able stand  (rent),  tape  measure. 


1  pipe  cutter,  one  ^"  pipe  threading  die 
with  handle  (rent) . 

2  screwdrivers  (for  hose  clamps).  Use  pipe 
wrenches  again. 


Tape  measure,  1  hand  pop  rivet  gun.  1- 
3/16"  metal  drill  bit,  1  hand  drill  with 
shoulder  brace. 

1  nail,  pointed  punch  or  awl  (tise  hammer 
again) .  Vise-grips,  diagonal  sidecutting  pliers, 
plain  pliers. 


1  large  and  1  small  putty  knife,  2"  paint 
brush. 


^^"  metal  drill  bits  (use  hand  drill  again). 


1  brace,  1 — 114"  wood  bit,  wrenches,  dope, 
caulk. 


1  building  stapler.  1  screwdriver,  1  band 
drill  with  3/16"  bit  and  1/32"  bit  (reuse 
wood  glue) . 


Crescent  wrench,  dope. 
Wrenches,  dope,  threading  vise. 


SOLAR   resource    PEOPLE 

Idaho 

Albion:  Loren  Goodman,  Box  6,  83311. 

Boise:  John  Chamberlain,  Wendell  Pea- 
body  (deputy  director),  Idaho  State  Eco- 
nomic Opportunity  Office,  State  House,  83720, 
206-384-2322; 

Edward  L.  Gomez,  Idaho  Migrant  Council, 
415-8thSt.S.,  83706; 

John  Powell,  Solar,  Inc.,  611  Brumback, 
83702. 

Buhl: 

George  F.  Anthony,  P.  O.  Box  632,  83316; 

Homer  Baker,  201  N.  11th,  83316. 

Bur  ley: 

Robert  Kulkank,  1918  Conant,  83318; 

Del  Parish,  2675  Brentwood,  83318. 

Coeur  d'Alene:  Laurie  Mauser,  Greg  Wro- 
ble.  No.  Idaho  Special  Services  Agency,  105 
Indiana,  P.O.  Box  1300,  83814,  208-664-3114. 

Fairfield:  Michael  &  Maggi  Sullivan,  Rt.  1, 
83327. 

Idaho  Falls:  Lou  Jonas,  Eastern  Special 
Services  Agency,  P.O.  Box  1068,  83401. 


Jerome:  Tim  &  Cher  Williams,  South  Cen- 
tral Community  Action  Agency,  Rt.  3,  Box  49, 
83338. 

Ketchum:  John  Neuss,  Gen.  Delivery, 
83340. 

Lewiston:  R.  J.  ReiUy,  Fred  Stedman,  Com- 
munity Action  Agency,  Inc.,  1032  Bryden 
Ave.,  83501. 

Payette :  Julie  Guthrie,  Roy  Main,  Western 
Idaho  Community  Action  Program,  Box  608, 
83661. 

Pocatello:  Richard  Jones,  South  Central 
Idaho  CAA,  1356  N.  Main,  83201. 

Sun  Valley:  Richard  B.  Meyer,  Environ- 
ment West — Clarendon,  Box  449,  83353. 

Twin  Falls: 

Del  Butterfield.  Rt.  3,  83301; 

Joe  Caslllas,  136  6th  Ave.,  E.,  83301; 

Bryan  Franklin,  237  Jackson,  83301. 

Dick  Leslie,  South  Central  Community  Ac- 
tion Agency.  P.O.  Box  536,  83301,  208-733- 
9351,  -59; 

Edward  McLaln,  Magic  Valley  Plumbing 
&  Heating  Co.,  544  Main  St.,  83301; 


Art  Rathbun,  Univ.  of  Idaho,  Coop  Exten- 
sion, 634  Addison  Ave.,  83301; 

Judith  Smith,  204-7th  Ave.,  N..  83301; 

Kay  Viste,  Box  531,  83301: 

Charles  WUliams.  292  Caswell  Ave..  83301. 

Washington 

Aberdeen:  Al  Rose,  Grays  Harbor  Commu- 
nity Action  Council,  Inc.,  P.O.  Box  187,  98520, 
206-533-5100. 

Bellingham:  Thomas  Olmstead,  Whatcom 
County  Opportunity  Council,  P.O.  Box  169, 
98225,206-734-5121. 

Ellensburg:  Robert  McCormlck,  Kittitas 
County  Action  Council,  Inc.,  Box  462,  98926, 
509-925-1448. 

Everett:  Jerry  Purcell,  Community  Action 
Council  of  Snohomish  County,  Inc.,  P.O.  Box 
1185,  98206,  206-252-5141. 

Longvlew:  Michael  West,  Lower  Columbia 
Community  Action  Council,  Inc.,  1208  Broad- 
way, 98632,  206-425-3430. 

Moses  Lake:  Gregory  J.  Hlggins,  Grant 
County  Community  Action  Council,  Inc., 
64BA  East  Third  Ave.,  98837,  609-765-9206  or 
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754-10S2.  P.O.  Box  777.  Soap  Lake,  WA  98851 
(offi.ce  address). 

Okanogan:  Bill  Ringrose.  Okanogan 
County  Community  Action  Council,  Inc..  Box 
1067.  98840,  McManus  Building,  98840. 

Olympia:  Clint  Lougheed.  Mason/Thurston 
Community  Action  Council,  202  Capital  The- 
ater Building,  98501,  206-943-7617; 

Keith  Sherman,  Carol  Costello,  Larry  Dia- 
mond, Bill  Kingrey,  Washington  Energy  Of- 
fice. 4220  E.  Martin  Way.  98504,  206-753-5420; 

Prlscllla  Cates,  Washington  State  Eco- 
nomic Opportunity  Office,  214  General  Ad- 
ministration Bldg.,  98504. 

Pasco;  Benton  Franklin  Community 
Council,  P.O.  Box  2280,  98301,  509-547-0777. 

Port  Townsend:  Lloyd  Johnson,  Clallam/ 
Jefferson  County  Community  Action  Coun- 
cil, Inc.,  P.O.  Box  653,  98368,  206-385-0776. 

Walla  Walla:  Aluster  "Les"  Jackson,  Blue 
Mountain  in  Action  Council,  Inc.,  19  East 
Poplar,  99362,  609-529-4980. 

Wenatchee:  Larry  Knight,  Chelan  Douglas 
Community  Action  Council,  Inc.,  620  Lewis 
Street,  98801.  509-662-6156. 


By  Mr.  McCLURE: 
S.  655.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion with  respect  to  the  exhaustion  of 
geothermal  steam  and  geothermal  re- 
sources; to  the  Committee  on  Finance. 

GEOTHERMAL   ENEEGY 

Mr.  McCLURE.  Mr.  President,  I  have 
introduced  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion with  respect  to  the  exhaustion  of 
geothermal  steam  and  geothermal  re- 
sources. 

This  bill  is  designed  to  provide  the  in- 
vestment incentives  necessary  to  develop 
our  geothermal  energy  resources.  The 
utilization  pf  our  geotiiermal  resources 
can  be  instrumental  in  averting  future 
energy  shortages,  if  development  is 
imdertaken  in  the  immediate  future. 
Geothermal  energy  production  has  been 
thoroughly  researched  by  the  Federal 
Interagency  Panel  for  Geothermal 
Energy  Research  and  ERDA,  and  their 
reports  reveal  that  up  to  20,000  mega- 
watts of  electrical  generating  capacity 
can  be  achieved  by  1985.  This  capacity 
is  equal  to  almost  300  million  barrels  per 
year  of  low  sulfur  crude  oil. 

However,  the  1985  goal  of  20,000  mega- 
watts of  geothermally-generated  electric 
power  will  not  be  realized  unless  incen- 
tives are  enacted  by  this  Congress.  Al- 
though geothermal  energy  is  currently 
available  for  commercial  development, 
and  the  technological  problems  asso- 
ciated with  the  development  of  geo- 
thermal sites  are  insignificant  compared 
to  sjmthetic  fuel  development,  there  are 
still  tremendous  financial  costs  that  the 
industry  must  overcome  in  order  to  make 
geothermal  energy  available  on  a  wide 
scale.  The  high  cost  of  drilling  for  geo- 
thermal deposits  iu  hard  rocks,  accom- 
panied by  high  temperatures  and  corro- 
sive fluids,  and  the  subsequent  necessity 
for  drilling  replacement  wells  at  each 
development  site  to  maintain  a  constant 
stream  of  energy  hinders  the  promotion 
of  geothermal  power.  The  chief  barrier 
is  the  lack  of  sufficient  incentives  for  the 
investment  of  capital. 

This  bill  would  address  the  problem 
and  offer  the  investment  incentives  re- 
quired to  attract  adequate  capital.  This 
would  be  achieved  by  granting  a  deduc- 
tion from  taxable  income  of  25  percent 


of  the  gross  income  from  the  property 
and  allowing  the  current  deduction  of 
exploring  expenses  as  well  as  intangible 
drilling  and  development  costs. 

I  believe  that  the  passage  of  this  bill 
would  greatly  benefit  our  Nation's  best 
interests.  Geothermal  power  will  help  us 
decrease  our  dependency  on  foreign  oil 
by  supplementing  our  dwindling  domes- 
tic sources  of  energy.  In  my  own  State 
of  Idaho,  the  production  of  geothermal 
energy  offers  particularly  worthwhile 
opportunities.  The  test  results  to  date 
in  the  Raft  River  are  extremely  en- 
couraging. Representing  a  State  which 
is  an  historical  user  of  geothermal 
energy,  I  am  especially  pleased  to  intro- 
duce this  proposal. 

I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record.  I  also  ask 
unanimous  consent  that  the  summary  of 
the  geothermal  R.  &  D.  project  report  for 
period  April  1,  1976,  to  June  30,  1976, 
edited  by  Mr.  J.  F.  Kunze,  be  included 
in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  655 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
part  VI  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
Itemized  deductions  for  individuals  and  cor- 
porations) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
Sec.  189.  Exhaustion  of  Geotherm.^l  Steam 
AND  Geothermal  Resoubces. 

"(a)  In  general. — There  shall  be  allowed 
as  a  deduction,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  an  amount 
equal  to  25  percent  of  the  gross  income  from 
a  geothermal  steam  and  geothermal  resources 
property  for  the  taxable  year. 

"(b)  Limitation. — The  deduction  allowed 
under  subsection  (a)  may  not  exceed  50  per- 
cent of  the  taxpayer's  taxable  Income  from 
the  geothermal  steam  and  geothermal  re- 
sources property  for  the  taxable  year,  com- 
puted without  regard  to  the  deduction  al- 
lowed by  this  section. 

"(c)  Special  RULES. — 

"(1)  Leases. — In  the  case  of  a  lease,  the 
deduction  allowed  under  subsection  (a) 
shall  be  equitably  apportioned  between  the 
lessor  and  lessee. 

"(2)  Life  tenant  and  remainder. — In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  under  this  section  shall  be  com- 
puted as  if  the  life  tenant  were  the  absolute 
owner  of  the  property  and  shall  be  allowed 
to  the  life  tenant. 

"(3)  Property  held  in  trust. — ^In  the  case 
of  property  held  in  trust,  the  deduction  al- 
lowed under  subsection  (a)  shall  be  appor- 
tioned between  the  income  beneficiaries  and 
the  trustee  in  accordance  with  the  perti- 
nent provisions  of  the  instrument  creating 
the  trust,  or  In  the  absence  of  such  provi- 
sions, on  the  basis  of  the  trust  Income  allo- 
cable to  each. 

"(4)      I>ROPERTY     HELD     BY     ESTATE. In     the 

case  of  an  estate,  the  deduction  under  this 
section  shall  be  apportioned  between  the  es- 
tate and  the  heirs,  legatees,  and  devisees  on 
the  basis  of  the  income  of  the  estate  allo- 
cable to  each. 

"(d)  Definitions. — For  purposes  of  this 
section — 

"(1)  Geothermal  steam  and  geothermal 
resources  PROPERTY. — The  term  'geothermal 
steam  and  geothermal  resources  property' 
means  property  from  which  the  taxpayer  ex- 
tracts any  product  Included  in  geothermal 
steam  and  geothermal  resources,  as  defined 
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in  subsection  2(c)  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1001). 

"(2)  Gross  income  from  the  pbopeett. — 
The  term  'gross  income  from  the  property' 
means  the  gross  Income  from  extracting  geo- 
thermal steam  and  geothermal  resources 
from  the  property. 

"(3)  Property. — ^The  term  'property'  has 
the  same  definition  It  has  under  section  614. 
For  purposes  of  applying  such  section  614 
with  respect  to  this  section,  a  well  producing 
geothermal  steam  and  geothermal  resources 
shall  be  considered  to  be  a  gas  well. 

"(e)  Application  with  sitbchapter  i. — ^No 
deduction  shall  be  allowed  under  section  611 
with  respect  to  exhaustion  of  geothermal 
steam  and  geothermal  resources  if  a  deduc- 
tion is  allowable  under  this  section  with 
respect  to  such  exhaustion." 

(2)  The  table  of  parts  for  such  part  VI  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  189.  Exhaustion  of  geothermal  steam 
and  geothermal  resources." 

(3)  Section  57(a)  (8)  of  such  Code  (relat- 
ing to  Items  of  tax  preference)  Is  amended 
by  inserting  immediately  after  "section  611" 
the  following :  "or  the  deduction  for  exhaus- 
tion allowable  under  section  189". 

(4)  Section  62(6)  of  such  Code  (relating  to 
definition  of  adjusted  gross  Income)  Is 
amended  by  striking  out  "and  the  deduction 
allowed  by  section  611."  and  inserting  in  lieu 
thereof  a  comma  and  "the  deduction  al- 
lowed by  section  189,  and  the  deduction  al- 
lowed by  section  611.". 

(c)  Section  263(c)  of  such  Code  is 
amended — 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Such  regulations  shall  also  grant  the  op- 
tion to  deduct  as  expenses  intangible  drill- 
ing and  development  costs  in  the  case  of 
wells  drilled  for  geothermal  steam  and  geo- 
thermal resources,  as  defined  In  section  2(c) 
of  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001)." 

(2)  by  amending  the  caption  of  such  sec- 
tion to  read  as  follows: 

"(c)  Intangible  drilling  and  development 

COSTS  IN  the  case  OF  GEOTHERMAL  WELLS.". 

(d)  Section  613A(b)(l)  of  such  Code  is 
amended — 

(1)  by  inserting  Immediately  after  the 
comma  in  subparagraph  (A)  the  following: 
"and", 

(2)  by  striking  out  "and"  In  subparagraph 
(B),and 

(3)  by  striking  out  subparagraph  (C). 

(e)  Section  617(a)(1)  of  such  Code  (relat- 
ing to  deduction  and  recapture  of  certain 
mming  exploration  expenditures)  is  amended 
by  striking  out  "Is  allowable  under  section 
613."  and  Inserting  in  lieu  thereof  "is  not 
allowable  under  section  613  or  section  189.". 

(f)  The  amendments  made  by  this  Act 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1976. 

Geothermal  R.  &  D.  Project  Report  fob 
Period  April  1,  1976  to  June  30,  1976, 
summary 
The  Idaho  National  Engineering  Labora- 
tory (INEL)  Is  operated  by  the  Energy  Re- 
search and  Development  Administration  to 
help  provide  the  engineering  research  needed 
to  bring  new  energy  schemes  into  the  nation's 
economy.  The  location  of  the  laboratory,  near 
Idaho  Palls,  Idaho,  Is  on  the  Snake  River 
Plain,  a  geologically  active  rift  zone  with 
geologically  recent  volcanic  activity,  and  an 
abundance  of  ground  water.  The  area  Is  thus 
a  natural  location  for  the  occurrence  of  hy- 
drothermal  energy  at  relatively  shallow 
depths,  as  indicated  by  the  numerous  hot 
springs  along  the  borders  of  the  plain  and 
in  the  Intersecting  valleys.  The  relatively  re- 
cent age  of  the  near  surface  geological 
changes  and  the  characteristic  volcanism  In- 
stead of  old  sediments  implies  that  a  con- 
tinuum of  temperatures  of  hot  water  will  be 
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present,  and  their  salinities  should  be  rela- 
tively low  compared  to  the  resources  in  older 
sediments.  This  trend  has  been  confirmed 
from  hot  spring  measurements,  indicating 
the  presence  of  numerous  reservoirs  (or  aqui- 
fers) at  low  to  moderate  temperatures  (be- 
low 150°C  or  300F=.  Such  temperatures  are 
currently  not  attractive  economically  to  com- 
pete m  the  electric  power  production  mar- 
ket, nor  have  such  resources  found  much  use 
in  direct  heat  applications  In  this  nation. 

The  INEL  has,  therefore,  aimed  its  program 
at  developing  techniques,  through  engineer- 
ing and  research,  to  make  it  possible  to  har- 
ness such  resources  more  economically,  thus 
allowing  this  form  of  geothermal  energy  to 
compete  effectively  with  other  forms  of  en- 
ergy. The  principal  site  chosen  for  the  ex- 
periments and  testing  work  is  in  the  Raft 
River  Valley,  an  adjunct  to  the  Snake  River 
Plain.  Principal  reasons  for  the  choice  were 
the  average  geothermal  characteristics  of  the 
valley  (water  at  not  hotter  than  150 °C  ap- 
pears to  lie  at  depths  of  1  to  2  km) ,  plus  the 
desired  industrial  Involvement  of  the  local 
utility  (Raft  River  Rural  Electric  Coopera- 
tive) and  the  entire  association  of  110  public 
and  municipally  owned  utilities  of  the  North- 
west (Northwest  Public  Power  Association). 
The  State  of  Idaho  offered  Its  full  coopera- 
tion, both  in  the  research  phases  as  well  as 
the  regulatory  aspects.  It  was  through  the 
latter  association  that  the  beginnings  of  a 
space  heating  demonstration  effort  Involving 
lukewarm  water  of  approximately  75=C 
(167^)  developed.  ERDA  is  conducting  the 
front-end  design  and  exploration  work  on  a 
demonstration  project  which  would  be  com- 
pleted by  the  State  on  state-owned  buildings 
at  Boise,  Idaho,  (1,2,3) 

The  following  summarizes  work  conducted 
In  the  second  calendar  quarter  of  1976. 

1.  The  third  deep  geothermal  well, 
RRGE-3,  was  drilled  approximately  1  '3  miles 
away  In  the  southeasterly  direction  from  the 
other  wells.  The  Initial  drilling  revealed  high 
productivity  (>300  gpm)  of  waters  slightly 
above  boiling  from  the  2,000  to  4,000  foot 
depth.  The  well  was  cased  with  g^'g  in.  casing 
from  1,385  ft.  to  4,255  ft.  In  search  of  hotter 
water  deeper. 

Drilling  then  proceeded  on  a  slight  side- 
tracked angle  westerly  to  5,853  ft.  depth.  It 
was  planned  from  the  start  of  this  well  to  try 
a  multiple  side-tracking  below  the  produc- 
tion casing  in  the  hope  of  significantly  en- 
hancing prodxictlon.  After  completion  of  the 
first  leg,  however,  temperatures  were  149'C 
at  the  bottom,  but  production  was  poor,  av- 
eraging only  80  gallon /minute,  geyserlng  on 
a  10  minute  period  under  artesian  (natural 
flow)  conditions. 

Nevertheless.  It  was  decided  to  attempt 
the  multiple  leg  side-tracking  from  below 
the  4.255  ft.  casing.  Leg  B  was  drilled  to  the 
northeast,  and  almost  immediately  encoun- 
tered substantially  better  productive  zones. 
It  reached  5,532  ft.,  leg  C  was  then  drilled 
NNW  to  5,917  ft.  Initial  flow  from  all  three 
legs,  with  a  subcooled  head,  was  800  gpm. 
Reservoir  testing  on  the  well  was  con- 
ducted for  about  two  weeks.  Virtually  no 
communication  was  seen  with  the  other  two 
wells.  Lower  permeability  appeared  to  exist 
compared  to  the  other  wells,  despite  com- 
parable productivity.  It  Is  therefore,  con- 
cluded that  the  triple  side-tracking  was  es- 
sential for  making  this  a  useful  production 
well.  The  well  has  a  dissolved  solids  content 
50  percent  higher  than  RRGE-1  and  RRGE- 
2  wells. 

This  experience  with  the  No.  2  well  indi- 
cates the  value  of  side-tracking,  which  add- 
ed only  25  percent  to  the  cost  of  the  well 
with  only  a  single  leg.  Yet  the  production,  in 
this  heterogeneous  formation  was  enhanced 
approximately  a  factor  of  5  based  on  ar- 
tesian flow  conditions. 

2.  Direct  contact  heat  exchanger  testing 
addressed  the  problem  of  relative  solubili- 


ties, since  the  carry  over  of  organic  fluid  In- 
to the  geothermal  discharge  can  signif- 
icantly affect  the  economics.  Solubilities  of 
organlcs  in  highly  salty  waters  are  substan- 
tially less  than  In  the  piirer  waters,  and 
hence  the  cost  penalty  of  carryover  would  be 
least  noticed  In  the  high  salinity  brines. 

3.  Design  and  cost  estimating  continued 
on  a  40  MW(th)  organicblnary  heat  ex- 
change facility  (thermal  loop)  adaptable 
to  a  nominal  5  MW(e)  output  pilot  plant. 
The  facility  would  have  provisions  to  add  a 
second  and  third  loop  of  equivalent  size 
at  a  later  date,  employing  more  advanced 
concepts. 

4.  A  12  acre  test  agricultural  experiment 
was  set  up  near  RRGE-2  in  Raft  River.  Crops 
typical  of  the  area  are  being  grown  to  study 
the  effects  of  Irrigation  (both  flood  and 
sprinkle)  with  geothermal  water  containing 
2,000  ppm.  The  crop  was  started  too  late  In 
the  spring  to  take  much  advantage  of  heat 
from  the  geothermal  water,  but  re-seedlng 
of  portions  into  winter  wheat  and  alfalfa 
is  being  considered  for  late  summer  to  study 
the  heat  effect  this  fall.  Half  of  the  test  area 
Is  being  Irrigated  by  river  water  as  a  con- 
trol on  the  experiment. 

5.  Reservoir  engineering  work  was  devoted 
to  obtaining  downhole  data  from  RRGE-3, 
using  lodging  techniques,  drilling  sample 
analysis,  and  from  a  number  of  cores. 
Though  lithologlcally  the  well  appeared 
similar  to  RRGE-2.  its  performance  dem- 
onstrated  substantial   differences. 


ByMr.BIDEN: 
S.  656.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors;  to  the  Com- 
mittee on  Banking.  Housing  and  Urban 
Affairs. 

debt   collection    PRACTICE 

Mr.  BIDEN.  Mr.  President,  I  am  today 
introducing  a  bill  to  regulate  the  prac- 
tices of  independent  debt  collectors.  This 
legislation  would  add  a  new  title  to  the 
Consumer  Credit  Protection  Act,  and 
resembles  H.R.  29  introduced  In  the 
House  this  year. 

My  bill  addresses  the  problems  of 
harassment,  threats,  misrepresentation, 
and  Invasion  of  privacy  which  are  too 
often  associated  with  the  practices  of 
professional  debt  collectors.  These  are 
the  people  who  undertake  to  collect  over- 
due accounts  for  others,  and  who  some- 
times prey  upon  the  fear  and  Ignorance 
of  vulnerable  consumer  debtors  in  efforts 
to  milk  the  last  possible  nickel  of  repay- 
ment. The  bill  specifies  the  nature  and 
number  of  contacts  which  debt  collec- 
tors may  have  with  the  consumer  and 
with  others,  and  prohibits  a  whole  array 
of  harassing,  deceptive,  and  unfair  col- 
lection techniques.  It  also  bars  certain  of 
the  procedural  gimmicks  debt  collectors 
often  use  when  they  take  a  debtor  to 
court. 

The  bill  calls  for  primary  enforcement 
bv  the  Federal  Trade  Commission,  and 
complementary  enforcement  powers  are 
given  to  individual  consumers  and  State 
law  enforcement  officials. 

Like  the  House  bill,  this  legislation 
deals  exclusively  with  the  independent, 
third-party  debt  collection  agency,  and 
does  not  directly  regulate  the  practices 
of  the  creditor  who  originates  the  debt 
or  who  understakes  his  own  collection 
efforts.  This  distinction  Is  both  under- 
standable and  appropriate.  The  inde- 
pendent collectors,  by  common  practice. 


are  recognized  as  a  separate  industry. 
They  have  no  particular  concern  for 
maintaining  good  customer  relations 
with  the  debtors  they  pursue.  And,  above 
all,  the  independent  collectors  generate 
a  disproportionate  number  of  the  com- 
plaints about  collection  practices. 

Mr.  President,  it  is  critical  that  the 
American  public  imderstand  the  purpose 
and  need  for  this  legislation.  The  House 
hearings,  and  my  own  investigation,  have 
documented  some  intolerable  collection 
practices  engaged  in  by  third-party  debt 
coiiectors: 

Constant  harassment  of  the  consumer 
debtor  by  phone  calls  at  all  hours  of  the 
day  and  night,  at  home  and  at  work: 
Foul,  insulting,  and  abusive  language: 
Devious  tricks  used  to  get  friends  and 
neighbors  to  provide  information  about 
the  debtor;  outright  impersonation  of 
Government  officials,  either  by  oral 
statements  or  by  the  use  of  sham  "off- 
cial"  documents; 

Threats  of  arrest,  or  of  pubUcation  of 
the  consumers  financial  plight; 

Tacking  unauthorized  charges  onto 
the  balance  owing; 

Taking  postdated  checks  and  then 
depositing  them  before  the  due  date  In 
order  to  threaten  criminal  prosecution: 
Using  aliases  or  "desk  names"  so 
that  consumers  can  never  identify  the 
individual  collector. 

These  are  the  kinds  of  practices  at 
which  this  bill  is  aimed.  I  believe  it  is 
imperative  that  we  pass  legislation  to 
curtail  these  practices,  and  here  is  why : 
The  States  have  failed  to  provide 
adequate  protection  in  this  area.  Data 
compiled  in  the  House  indicates  that 
only  37  States  have  any  legislation  at 
all  dealing  with  debt  collection  prac- 
tices, and  a  number  of  these  jurisdic- 
tions have  only  modest  licensing  laws 
which  contain  no  limitations  on  collec- 
tion practices.  A  number  of  supposed 
State  regulatory  bodies  are  made  up 
dominanyy  of  collectors  themselves. 

Some  of  the  worst  practices  are  effec- 
tively beyond  State's  control  where  the 
collector  works  from  outside  the  juris- 
diction— by  phone,  letter,  or  telegram. 
Thus  the  authorities  in  the  consumer's 
State  are  powerless  to  reach  the  of- 
fending collector.  This  interstate  di- 
mension of  the  problem  Itself  justifies 
Federal  action. 

My  contact  with  the  offices  of  several 
State  attorneys  general,  and  State  con- 
sumer protection  offices,  indicate  that 
there  is  support  for  Federal  learislation 
in  those  States  which  have  strong  col- 
lection practices  laws  as  well  as  In  those 
which  have  none.  In  the  former,  a  Fed- 
eral law  will  enhance  local  efforts  and 
assure  control  over  Interstate  collection 
practices;  in  the  latter,  it  will  fill  a 
void  and  take  some  pressure  off  of  the 
bankruptcy  courts  and  the  consumer 
debt  counselors  who  have  been  the  only 
ones  to  give  solace  to  consumers  tar- 
geted by  unscrupulous  collectors. 

On  any  scale  of  human  values,  the 
practices  addressed  in  this  bill  ought  to 
offend  our  sensibilities.  And  we  ought  to 
note  that  the  consumers  who  are  the 
beneficiaries  of  this  bill  are  human  be- 
ings, entitled  to  human  dignity  and  com- 
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passion  In  what  are  often  financial  dif- 
ficulties beyond  their  control. 

Some  will  say  that  this  bill  provides  a 
haven  for  deadbeats.  I  do  not  believe  it. 
As  prestigious  a  group  as  the  recent 
Bankruptcy  Commission  concluded  that 
few  consumers  intentionally  avoid  their 
legitimate  debts.  Rather,  their  delinquen- 
cies follow  from  industry  layoffs,  from 
unexpected  medical  bills,  or  from  good 
faith  disputes  over  the  obligation  itself. 
Professor  Caplovitz,  in  his  landmark 
study  of  "Debtors  in  Default,"  concludes 
that  a  good  measure  of  the  resistence  to 
debt  collectors  arises  from  anger  at  their 
collection  techniques.  Indeed  it  defies  be- 
lief to  think  that  the  true  deadbeat 
would  be  complaining  of  collection 
methods.  But  until  our  society  can  as- 
sure its  members  stable  employment, 
adequate  health  care,  and  high  quality 
goods  and  services,  I  believe  that  society 
must  exhibit  some  compassion  for  the 
debtor  in  trouble. 

I  applaud  my  colleagues  in  the  House, 
and  particularly  the  distinguished  chair- 
man of  its  Consumer  Affairs  Subcommit- 
tee, for  their  efforts  with  similar  legis- 
lation. But  I  believe  there  are  additional 
provisions  needed  to  make  this  the  best 
possible  law,  and  for  this  reason,  my 
bill  differs  somewhat  from  the  House  bill. 
For  example,  it  makes  clear  that  it  ap- 
plies to  both  prejudgment  and  to  post- 
judgment  collection  practices;  it  adds 
several  specific  items  to  the  list  of  pro- 
hibitions— for  example,  threats  to  de- 
stroy credit  ratings,  and  refusals  to  ac- 
cept good-faith  partial  payments. 

More  substantively,  my  bill  provides 
for  joint  liability  on  the  part  of  the 
creditor  who  assigns  the  debt  for  collec- 
tion where  that  creditor  has  reason  to 
know  that  the  debt  collector  engages  in 
unlawful  practices.  I  believe  this  provi- 
sion IF  particularly  important,  for  it 
forces  the  original  creditor  to  exercise 
care  and  oversight  in  the  selection  of  the 
debt  collectors  he  uses. 

My  bill  also  permits  enforcement  of  its 
provisions  by  State  and  local  officials 
authorized  ti  do  so  under  the  State  law. 
This  limited  "parens  patriae"  idea  adds 
a  useful  dimension  to  the  enforcement 
structure  under  the  act,  for  local  officials 
may  be  better  able  to  deal  with  those 
small,  one-  or  two -person  collection 
agencies,  perhaps  operating  out  of  a  pri- 
vate home— agencies  which  might  es- 
cape supervision  by  the  Federal  Trade 
Commission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  656 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Consumer  Credit  Protection  Act  (15  U.S.C. 
1601  et  seq.)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 

"TITLE   Vin— DEBT   COLLECTION 
PRACTICES 
"§  801.  Short  title 

"This  title  may  be  cited  as  the  'Pair  Debt 
Collection  Practices  Act*. 
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"§  802.  Definitions 

"(a)  The  definitions  set  forth  in  this  sec- 
tion are  appUcable  for  purposes  of  this  title. 
"(b)    The   term   'Commission'  means  the 
Feedral  Trade  Commission. 

"(c)  The  term  'consumer'  means  any  indi- 
vidual obligated  or  allegedly  obligated  to  re- 
pay any  debt. 

"(d)  The  term  'creditor'  means  any  person 
who  offers  or  extends  credit  creating  a  debt 
or  to  whom  a  debt  Is  owed. 

"(e)  The  term  'debt'  means  any  obligation 
to  pay  money  arising  out  of  a  transaction  in 
which  credit  is  offered  or  extended  to  an 
individual,  and  the  money,  property,  or  serv- 
ices which  are  the  subject  of  the  transaction 
are  primarily  for  personal,  family,  or  house- 
hold purposes,  whether  or  not  such  obliga- 
tion has  been  reduced  to  Judgment. 

"(f)  The  term  'debt  collector'  means  any 
person  who  engages  In  any  business  the  prin- 
cipal purpose  of  which  Is  the  collection  of 
any  debt  or  who  regularly  collects  or  attempts 
to  collect,  directly  or  indirectly,  debts  owed 
or  due  or  asserted  to  be  owed  or  due  another, 
and  who  uses  any  Instrumentality  of  inter- 
state commerce  in  connection  with  such  col- 
lections. The  term  Includes  a  person  who 
furnishes  or  offers  to  furnish  forms  or  a 
written  demand  service  represented  to  be  a 
collection  technique,  device,  or  system  to  be 
used  to  collect  debts,  If  the  forms  or  other 
writing  contain  the  name  of  a  person  other 
than  the  creditor  In  a  manner  indicating 
that  a  request  or  demand  for  payment  is 
being  made  by  a  person  other  than  the 
creditor  even  though  the  form  directs  the 
consumer  to  make  payments  directly  to  the 
creditor  rather  than  to  the  other  person 
whose  name  appears  on  the  form.  The  term 
does  not  Include  any  officer  or  employee  of 
the  United  States  or  any  State  to  the  extent 
that  collecting  or  attempting  to  collect  any 
debt  is  in  the  performance  of  his  official 
duties,  or  any  attorney  acting  In  a  profes- 
sional capacity  on  behalf  of  a  client. 

"(g)  The  term  'location  Information" 
means,  with  respect  to  any  individual,  his 
place  of  abode,  his  telephone  number  at 
such  place,  and  his  place  of  emplo3rment. 

"(h)  The  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  political  subdivision 
of  any  of  the  foregoing. 

"(i)  The  term  'communication'  means  con- 
veying Information  directly  or  indirectly  to 
any  person  through  any  medium,  except  that 
with  respect  to  section  804(a)(3),  the  term 
'communication'  means  actual  contact  with 
the  consumer  which  Includes  a  brief  state- 
ment in  any  manner  of  the  present  inten- 
tions of  the  consumer  with  respect  to  the 
repayment  of  the  debt.  The  term  does  not 
include  conveying  information — 

"(A)  to  a  consumer  reporting  agency  as 
defined  In  the  Fair  Credit  Reporting  Act, 
or 

"(B)   to  an  employer  of  the  consumer  in 
the   course   of   garnishment   or   other   post- 
judgment  Judtf?lal  proceedings. 
"§  803.  Acquisition  of  location  information 

"(a)  No  debt  collector  may,  in  connection 
with  the  collection  of  any  debt,  communi- 
cate other  than  by  telephone,  mall,  or  tele- 
gram with  any  person  for  purposes  of  ac- 
quiring location  Information  about  any  con- 
sumer. 

"(b)  Any  debt  collector  communicating 
with  any  person  for  the  purpose  of  acquir- 
ing location  information  about  any  consum- 
er shall — 

"(1)  identify  himself  and,  If  expressly  re- 
quested, his  employer: 

"(2)  not  state  that  such  consumer  owes 
any  debt; 

"(3)  not  communicate  with  such  person 
more  than  once  unless  expressly  requested 


to  do  so  by  such  person,  except  for  one  ad- 
ditional communication  to  reconfirm  loca- 
tion information; 

"(4)  not  communicate  by  post  card  or  sim- 
ilar device; 

"(5)  not  use  any  language  or  symbol,  other 
than  the  debt  collector's  address,  on  any 
envelope  when  using  the  mall  or  telegrams, 
except  a  debt  collector  may  use  his  company 
name  provided  that  such  name  does  not  In- 
dicate that  the  company  Is  in  the  debt  col- 
lection business; 

"(6)  not  use  any  language  or  symbol  In 
the  contents  of  mall  or  telegrams  that  In- 
dicates that  the  communication  relates  to 
the  collection  of  a  debt,  other  than  the 
Identification  of  the  person  as  a  debt  col- 
lector; and 

"(7)  not  communicate  with  any  person 
pursuant  to  this  section,  once  the  debt  col- 
lector knows  the  consumer  is  represented 
by  an  attorney. 

"S  804.  Communication  In  connection  with 
debt  collection 

"(a)  Communication  With  the  Consumeb 
Generally.— No  debt  collector  may  Initiate 
communications  with  a  consumer  In  connec- 
tion with  the  collection  of  any  debt  with- 
out the  prior  consent  of  the  consumer  or 
the  express  permission  of  a  court  of  com- 
petent Jurisdiction— 

"(1)  before  8  antlmerldian  or  after  9  post- 
meridian or  at  any  unusual  time  or  time 
known  to  be  Inconvenient  to  the  consumer; 
"(2)  after  the  Initial  communication.  If 
the  debt  collector  knows  the  consumer  Is 
represented  by  an  attorney,  unless  such  at- 
torney Is  unjustifiably  nonresponslve  to  com- 
munication from  such  debt  collector;  or 

"(3)  after  the  Initial  communication,  more 
than  two  times  during  any  seven-calendar- 
day  period. 

"(b)  Communication  With  the  Con- 
sumer AT  the  Place  op  Employment. — With- 
out the  prior  consent  of  the  consumer  or  the 
express  permission  of  a  court  of  competent 
Jurisdiction — 

"(1)  no  debt  collector  may  communicate 
with  a  consumer  In  connection  with  the 
collection  of  any  debt  at  the  place  of  em- 
ployment of  the  consumer  more  than  one 
time;  or 

"(2)  if  the  debt  of  a  consumer  Is  in  the 
amount  of  $100  or  more,  and  such  debt  Is 
at  least  sixty  days  overdue,  and  if  the  con- 
sumer has  not  furnished  the  creditor  with 
a  telephone  number  where  the  consumer  can 
be  reached  during  the  consumer's  nonwork- 
ing  hours,  after  8  ante  meridian  and  before 
9  post  meridian,  no  debt  collector  may  com- 
municate with  a  consumer  in  connection 
with  the  collection  of  any  debt  more  than 
twice  in  any  thirty-day  period  at  the  place 
of  employment  of  the  consumer. 

"(c)  Communication  With  Third 
Parties. — Except  as  provided  In  section  803 
with  regard  to  location  information,  no  debt 
collector  may  communicate  with  any  per- 
son other  than  the  consumer  or  his  attorney 
In  connection  with  the  collection  of  any  debt 
without  the  prior  consent  of  the  consumer 
or  the  express  permission  of  a  court  of  com- 
petent Jurisdiction. 

"(d)  Ceasing  Communication. — When  a 
consumer  absolutely  refuses  to  pay  or  to  dis- 
cuss an  account,  a  debt  collector  shall  cease 
further  direct  collection  efforts  with  the  ex- 
ception of  advising  the  consumer  that  the 
debt  collector's  further  efforts  are  being 
terminated  and  that  the  matter  may  be 
referred  to  an  attorney  to  invoke  the  credi- 
tor's remedies  locally  available. 

"(e)  For  purposes  of  subsections  (a),  (b), 
(c),  and  (d),  the  term  'consumer'  shall  in- 
clude the  consumer's  spouse,  parent  (If  the 
Individual  Is  a  minor),  guardian,  executor, 
or  administrator. 
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"§  805.  Harassment  or  Intimidation 

"No  debt  collector  may  harass  or  Intimidate 
or  threaten  or  attempt  to  harass  or  intimi- 
date any  person  in  connection  with  the  col- 
lection of  any  debt.  Without  limiting  the 
general  applicaton  of  the  foregoing,  the  fol- 
lowing conduct  is  a  violation  of  this  section: 
"(1)  The  use  or  threat  of  use  of  violence 
or  other  criminal  means  to  harm  the  phys- 
ical person,  reputation,  or  property  of  any 
person. 

"(2)  The  use  of  abusive  or  profane  lan- 
guage. 

"(3)  The  publication  of  a  list  of  consum- 
ers who  allegedly  refuse  to  pay  debts. 

"(4)  The  advertisement  for  sale  or  any 
debt  to  coallegedly  refuse  to  pay  debts. 

"(5)  Any  communication  to  acquire  loca- 
tion information  about  a  consumer  if  the 
debt  collector  has  such  Information  or  does 
not  reasonably  believe  that  the  person  con- 
tacted has  access  to  such  Information. 

"(6)  The  making  of  harassing  or  threaten- 
ing phone  calls  or  visits  to  the  home  or  place 
of  employment  of  a  consumer  or  his  spouse 
or  calling  any  person  repeatedly  or  con- 
stantly. 

"I  806.  False  or  misleading  representation 

"No  debt  collector  may  make  or  threaten 
or  attempt  to  make  any  false  or  misleading 
representation  to  any  person  in  connection 
with  the  collection  of  any  debt.  Without 
limiting  the  general  application  of  the  fore- 
going, the  following  conduct  is  a  violation 
of  this  section : 

"(1)  Any  false  representation  indicating 
that  the  debt  collector  is  acting  for  or  on 
behalf  of  the  United  States  or  any  State,  in- 
cluding the  use  of  any  badge,  uniform,  or 
any  facsimUe  thereof  of  any  law  enforce- 
ment agency. 

■^  (2)  The  false  representation  of — 
"(A)  the  character,  amount,  or  legal  status 
of  any  debt;  or 

"(B)  any  service  rendered  or  compensation 
which  may  be  received  by  anv  debt  collector 
for  the  collection  of  a  debt. 

"(3)  The  false  representation  that  any  In- 
dividual is  an  attorney. 

"(4)  The  false  representation  that  non- 
payment of  any  debt  will  result  In  the  arrest 
or  Imprisonment  of  any  consumer  or  the 
seizure,  garnishment,  attachment,  or  sale  of 
any  property  or  wages  of  any  person. 

"(5)  The  threat  to  take  any  action  that 
cannot  legally  be  taken  or  that  Is  not  In- 
tended to  be  taken. 

"(6)  The  false  representation,  that  a  sale, 
referral,  or  other  transfer  of  any  Interest  in 
a  debt  shall  cause  the  consumer  to — 

"(A)  lose  any  defense  to  payment  of  the 
debt;  or 

"(B)  become  subject  to  any  practice  pro- 
hibited by  this  title. 

"(7)  The  false  representation  that  the 
consumer  committed  any  crime  or  other 
conduct  In  order  to  disgrace  the  consumer. 
"(8)  The  false  statement  to  any  person 
(including  any  consumer  reporting  agency) 
that  a  consumer  Is  willfully  refusing  to  pay 
a  debt. 

"(9)  The  false  representation  that  any 
writing  (Including  any  seal,  Insignia,  or  en- 
velope) is  authorized,  Issued,  or  approved 
by  any  court  or  agency  of  the  United  States 
or  any  State. 

"(10)  The  use  of  any  false  representation 
or  deceptive  means  to  collect  or  attempt  to 
coUect  any  debt  or  to  obtain  Information 
concerning  a  consumer. 

"(11)  The  false  representation  that  any 
person  is  seeking  information  in  connection 
with  a  survey. 

"(12)  The  false  representation  that  any 
person  has  a  pre-paid  package  for  the  con- 
sumer. 

"(13)  The  false  representation  that  a  sum 
of  money  or  valuable  gift  will  be  sent  to  the 
addressee  If  the  requested  Information  Is 
presented. 
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"(14)  The  false  representation  that  ac- 
counts have  been  turned  over  to  Innocent 
purchasers  for  value. 

"(15)  The  false  representation  that  any 
debt  has  been  turned  over  to  an  attorney. 

"(16)  The  false  representation  that  docu- 
ments are  legal  process. 

"(17)  The  use  In  any  communication  by 
any  debt  collector  or  his  employees  or  agents 
of  any  alias  or  fictitious  name. 

"(18)    The  false   representation   that   the 
debt    collector    will    communicate    adverse 
credit  information  to  any  person. 
"§  807.  Unfair  practices 

"No  debt  collector  may  engage  in  the  fol- 
lowing practices  with  respect  to  any  person 
in  connection  with  the  collection  of  any 
debt :  ' 

"(1)  The  collection  of  any  amoimt  (In- 
cluding any  Interest,  fee,  charge,  or  expense 
Incidental  to  the  principal  obligation)  by 
such  debt  collector  unless  such  amount  Is 
expressly  authorized  by  the  agreement  cre- 
ating the  debt  and  is  legally  chargeable  to 
the  consumer,  or  unless  such  amount  Is  ex- 
pressly authorized  by  a  court  of  competent 
Jurisdiction. 

"(2)  The  solicitation  or  acceptance  by  a 
debt  collector  from  a  consumer  of  any  check 
or  other  payment  instrument  that  Is  post- 
dated more  than  three  days. 

"(3)  Depositing  or  threatening  to  deposit 
any  postdated  check  or  other  postdated  ne- 
gotiable Instrument  prior  to  the  date  on  such 
check  or  instrument. 

"(4)  Except  as  otherwise  provided  for 
communications  to  acquire  location  infor- 
mation under  section  803 — 

"(A)  The  use  or  causing  to  be  used  in  a 
debt  collector's  behalf  in  connection  with 
the  collection  of  any  debt,  of  any  forms, 
letters,  questionnaires,  other  printed  or  writ- 
ten material,  or  other  forms  of  communi- 
cation which  do  not  clearly  and  conspicuous- 
ly disclose  that  such  are  usd  for  the  purpose 
of  collecting  or  attempting  to  collect  a  debt 
or  to  obtain  or  attempt  to  obtain  Infor- 
mation concerning  a  consumer. 

"(B)  The  placement  In  the  hands  of  others 
for  use  in  connection  with  the  collection  of 
any  debt,  of  any  forms,  letters,  or  question- 
naires or  other  printed  or  written  material 
which  do  not  clearly  and  conspicuously  re- 
veal thereon  that  such  are  used  for  the 
purpose  of  collecting  or  attempting  to  col- 
lect a  debt  or  to  obtain  information  con- 
cerning a  consumer. 

"(5)  The  refusal  by  any  debt  collector 
to  accept  any  good  faith  tender  of  a  partial 
payment,  except  that  such  acceptance  alone 
shall  not  constitute  a  waiver  of  any  rights 
of  the  debt  collector. 

"(6)  Causing  charges  to  be  made  to  the 
consumer  for  communications  by  conceal- 
ment of  the  true  purpose  of  the  communi- 
cation. Such  charges  include,  but  are  not 
limited  to,  colleot  telephone  calls  and  tele- 
gram fees. 

"§  808.  Validation  of  debts 

"(a)  Within  five  days  after  the  Initial 
communication  with  a  consumer  In  con- 
nection with  the  collection  of  any  debt,  a 
debt  collector  shall,  unless  such  Is  contained 
in  the  Initial  communication,  send  the  con- 
sumer a  written  notice  containing  the  fol- 
lowing Information: 

"(1)    The  amount  of  the  debt. 

"(2)  The  name  and  address  of  the  creditor 
to  whom  the  debt  was  originally  owed  as  it 
appeared  In  the  original  credit  agreement 
and  the  name  of  the  creditor  to  whom  the 
debt   is  currently  owed. 

"(3)  A  statement  that  unless  the  con- 
sumer, within  thirty  days  after  receipt  of 
the  notice,  disputes  the  validity  of  the  debt, 
or  any  portion  thereof,  the  debt  will  be 
assumed  as  valid  by  the  debt  collector. 

"(4)  A  statement  that  If  the  consumer 
notifies  the  debt  collector  in  writing  within 


the  thirty-day  period  that  the  debt  Is  dis- 
puted, the  debt  collector  shall  cease  collec- 
tion of  the  debt  until  such  debt  collector 
obtains  certification  of  the  vaUdity  of  the 
debt  or  a  copy  of  a  Judgment  from  the  cred- 
itor and  a  copy  of  such  certification  or  Judg- 
ment is  mailed  to  the  consumer  by  the  debt 
collector. 

"(b)  If  the  consumer  notifies  the  debt  col- 
lector m  writing  within  the  thirty-day  period 
that  the  debt  is  disputed,  the  debt  coUector 
shall  cease  coUectlon  of  the  debt  untU  such 
debt  collector  obtains  certification  of  the  va- 
lidity of  the  dUputed  portion  of  the  debt  or 
a  copy  of  a  Judgment  from  the  creditor  and 
a  copy  of  such  certification  is  mailed  to  the 
consumer  by  the  debt  collector. 
"I  809.  Multiple  creditor^ 

"If  any  consumer  owes  debts  to  more  than 
one  creditor  and  makes  any  single  payment 
to  any  debt  collector  with  respect  to  such 
debts,  such  debt  collector  shall  not  apply 
such  payment  to  any  debt  disputed  by  such 
consumer. 

••§  810.  Legal  actions  by  debt  collectors 

"(a)  A  debt  collector  shall  not  bring  any 
action  on  a  debt  against  any  consumer— 

"(1)  In  the  case  of  any  action  to  enforce 
an  interest  In  real  property  securing  the  con- 
sumer's obligation.  In  a  court  that  does  not 
have  Jurisdiction  In  the  Judicial  district  or 
similar  appropriate  legal  entity  In  which  such 
real  property  is  located;  or 

"(2)  in  the  case  of  any  action  not  de- 
scribed in  paragraph  ( 1 ) ,  in  a  court  that  does 
not  have  jurisdiction  in  the  Judicial  district 
or  similar  appropriate  entity — 

"(A)  in  which  such  consumer  signed  the 
contract  sued  upon;  or 

"(B)  In  which  the  consumer  resides  at  the 
commencement  of  the  action. 

"(b)  A  debt  collector  shall  not  cause  proc- 
ess in  any  action  on  a  debt  to  be  served  on 
a  consumer  unless  such  process  Is  served — 

"  ( 1 )  by  an  officer  or  employee  of  the  United 
States  or  any  State  In  the  course  of  the  offi- 
cial duties  of  such  officer  or  employee; 

"(2)  by  an  Individual  appointed  or  ap- 
proved by  the  appropriate  court  for  that 
purpose;  or 

"(3)  by  an  Individual  authorized  to  serve 
process  under  the  law  of  the  State  in  which 
process  is  to  be  served. 

"(c)  A  debt  collector  shall  not  utilize.  In 
connection  with  the  collection  of  any  debt, 
any  officer  or  employee  of  the  United  States 
or  any  State  whose  duties  Include  the  serv- 
ice of  legal  papers,  except  In  the  course  of 
such  duties. 

"§  811.  Furnishing  certain  deceptive  forms 
"(a)  No  person  may  furnish  any  form 
knowing  or  having  reason  to  know  that  such 
form  would  be  used  to  create  the  false  belief 
In  a  consumer  that  a  person  other  than  the 
creditor  of  such  consumer  is  participating  in 
the  collection  of  or  in  an  attempt  to  collect 
a  debt  such  consumer  allegedly  owes  such 
creditor,  when  In  fact  such  person  Is  not  so 
participating. 

"(b)  Any  person  who  violates  this  section 
with  respect  to  another  person  shall  be  liable 
to  such  other  person  to  the  same  extent  and 
In  the  same  manner  as  a  debt  collector  Is 
liable  under  section  812  for  failure  to  comply 
with  a  provision  of  this  title. 
"§  812.  Civil  UabiUty. 

"(a)  Except  as  otherwise  provided  by  this 
section,  any  debt  collector  who  falls  to  com- 
ply with  any  provision  of  this  title  with  re- 
spect to  any  person  is  liable  to  such  person  In 
an  amount  equal  to  the  sum  of — 

"(1)  any  actual  damage  sustained  bv  such 
person  as  a  result  of  such  failure; 

"(2)  (A)  in  the  case  of  any  action  by  any 
Individual,  an  amount  not  less  than  $100  nor 
greater  than  $1,000;  or 

"(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
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(1)  as  to  each  member  of  the  class  no  min- 
imum recovery  shall  be  applicable,  and  (11) 
the  total  recovery  under  this  paragraph  shall 
not  be  more  than  the  lesser  of  $500,000  or  1 
per  centum  of  the  net  worth  of  the  debt  col- 
lector; and 

"(3)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 

"(b)  In  determining  the  amoimt  of  award 
in  any  class  action  under  subsection  (a)  (2) 
(B),  the  court  shall  consider,  among  other 
relevant  factors,  the  frequency  and  persist- 
ence of  failures  of  compliance  by  the  debt 
collector,  the  resources  of  the  debt  collector, 
the  number  of  persons  adversely  affected,  and 
the  extent  to  whic^  the  debt  collector's  fail- 
ure of  compliance  was  Intentional. 

"(c)  A  debt  collector  may  not  be  held  li- 
able In  any  action  brought  under  this  title  if 
the  debt  collector  shows  by  a  preponderance 
of  evidence  that  the  violation  was  not  in- 
tentional and  resulted  from  a  bona  fide  error 
notwithstanding  the  maintenance  of  pro- 
cedures reasonably  adapted  to  assure  com- 
pliance. 

•■(d)  An  action  to  enforce  any  liability  cre- 
ated by  this  title  may  be  brought  in  any 
appropriate  United  States  district  court  with- 
out regard  to  the  amoimt  in  controversy,  or 
in  any  other  court  of  competent  jurisdiction, 
within  two  years  from  the  date  on  which  the 
violation  occurs. 

"(e)  No  provision  of  this  section  or  sec- 
tion 812  imposing  any  liability  shall  apply 
to  any  act  done  or  omitted  in  good  faith  in 
conformity  with  any  Interpretation  thereof 
by  the  Commission,  notwithstanding  that 
after  such  act  or  omission  has  occurred,  such 
interpretation  is  amended,  rescinded,  or  de- 
termined by  judicial  or  other  authority  to  be 
invalid  for  any  reason. 

"(f)  If  at  the  time  a  creditor  assigns,  sells, 
or  otherwise  transfers  to  a  debt  collector  his 
right  to  collect  a  debt  the  creditor — 

"(1)  has  knowledge  or,  from  his  course  of 
dealing  with  the  debt  collector,  notice  of  sub- 
stantial complaints  by  consumers  of  the  debt 
collector's  failure  to  comply  with  any  provi- 
sion of  this  title;  or 

"(2)  otherwise  knows  or  has  reason  to  know 
of  the  debt  collector's  failure  to  comply  with 
any  provision  of  this  title, 
any  action  which  may  be  brought  under  this 
section  against  the  debt  collector  may  also 
be  brought  against  the  creditor:   Provided, 
That  any  aggrieved  person  shall  be  entitled 
to  but  one  recovery  of  the  damages  per- 
mitted under  this  section,  and  the  creditor 
and  debt  collector  shall  have  rights  of  con- 
tribution with  respect  to  each  other. 
"5  813.  Criminal  liability 
"Whoever  willfully  and  knowingly — 
"  ( 1 )  gives  false  or  Inaccurate  information 
or  fails  to  provide  Information  which  he  is 
required  to  disclose  by  this  title;  or 

■(2)  otherwise  tails  to  comply  with  any 
provision  of  this  title; 

shall  be  fined  not  more  than  $5,000  or  impri- 
soned not  more  than  one  year,  or  both. 
"S  814.  Administrative  enforcement 

"(a)  Compliance  with  this  title  shall  be 
enforced  by  the  Commission.  For  purpose  of 
the  exercise  by  the  Commission  of  its  func- 
tions and  powers  under  the  Federal  Trade 
Commission  Act,  a  violation  of  this  title  shall 
be  deemed  a  violation  of  that  Act.  All  of  the 
functions  and  powers  of  the  Commission 
under  the  Federal  Trade  Commission  Act  are 
available  to  the  Commission  to  enforce  com- 
pliance by  any  person  with  this  title,  irres- 
pective of  whether  that  person  is  engaged  in 
commerce  or  meets  any  other  jurisdictional 
tests  in  the  Federal  Trade  Commission  Act. 

"(b)  Compliance  with  the  requirements  of 
this  title  may  also  be  enforced  by  any  State 
officials  having  such  functions  and  powers 
under  State  law. 


"§815.  Reports  to  Congress  by  the  Commis- 
sion and  Attorney  General 
"Not  later  than  twelve  calendar  months 
after  the  effective  date  of  this  title  and  at 
one  year  Intervals  thereafter,  the  Commis- 
sion and  the  Attorney  General  shall,  respec- 
tively, make  reports  to  the  Congress  concern- 
ing the  administration  of  their  functions 
under  this  title,  including  such  recommen- 
dations as  the  Commission  and  the  Attorney 
General,  respectively,  deem  necessary  or  ap- 
propriate. In  addition,  each  report  of  the 
Commission  shall  Include  its  assessment  of 
the  extent  to  which  compliance  with  this 
title  is  being  achieved,  and  a  summary  of 
the  enforcement  actions  taken  by  the  Com- 
mission under  section  813  of  this  title. 
"§  816.  Relation  to  State  laws 

"This  title  does  not  annul,  alter,  or  af- 
fect, or  exempt  any  person  subject  to  the 
provisions  of  this  title  from  compljring  with 
the  laws  of  any  State  with  respect  to  debt 
collecting  practices,  except  to  the  extent  that 
those  laws  are  Inconsistent  with  any  provi- 
sion of  this  title,  and  then  only  to  the  extent 
of  the  inconsistency.  For  purposes  of  this 
section,  a  State  law  is  not  inconsistent  with 
this  title  if  the  protection  such  law  affords 
any  consumer  is  greater  than  the  protection 
provided  by  this  title. 
"§  817.  Exemption  for  State  regulation 

"The  Commission  shall  by  regulation  ex- 
empt from  the  requirements  of  this  title  any 
class  of  debt  collection  practices  within  any 
State  if  the  Commission  determines  that 
imder  the  law  of  that  State  that  class  of  debt 
collection  practices  is  subject  to  require- 
ments substantially  similar  to  those  imposed 
by  this  title,  and  that  there  is  adequate  pro- 
vision for  enforcement. 
"§  818.  Effective  date 

"This  title  takes  effect  upon  the  expira- 
tion of  six  months  after  the  date  of  Its  en- 
actment, and  section  808  shall  apply  only 
with  respect  to  debts  for  which  the  initial 
attempt  to  collect  occurs  after  such  effective 
date.". 


By  Mr.  FORD: 
S.  657.  A  bill  to  develop  and  etablish 
an  Earth  Resources  and  Environmental 
Information  System;  to  direct  the  Na- 
tion Aeronautics  and  Space  Administra- 
tion to  continue  research  and  develop- 
ment and  to  establish  the  space  segment 
of  the  System;  to  direct  the  Department 
of  the  Interior  to  establish  the  data 
handling  segment  of  the  System;  and 
for  other  purposes:  to  the  Committee  on 
Aeronautical  and  Space  Sciences. 

EARTH     RESOURCES     AND     ENVIRONMENTAL 
INFORMATION   SYSTEM 

Mr.  FORD.  Mr.  President,  last  August 
I  cosponsored  legislation  to  create  an 
Earth  Resources  Information  System 
based  principally  on  remote  sensing  by 
satellites.  Unfortunately,  there  was  not 
sufficient  time  in  the  94th  Congress  to 
consider  the  bill.  Today  I  am  reintro- 
during  similar  legislation. 

The  purpose  of  this  bill  is  still 
straightforward — to  apply  this  new  tech- 
nology to  the  development  of  a  fully  op- 
erational system  of  remote  sensing  satel- 
lites and  associated  distribution  centers 
in  order  to  provide  the  much  needed 
continuity  of  data  and  information  on 
the  Earth's  limited  resources  and  fragile 
environment. 

Data  and  information  from  our  Land- 
sat  satellites  and  other  remote  sensing 


systems  are  used  axound  the  world  now. 
The  users  are  slowly  developing  a  de- 
pendence on  the  availability  of  this  in- 
formation, but  users  at  home  and  abroad 
are  concerned  about  the  future.  The 
major  deterrent  to  the  more  extensive 
use  of  remotely  sensed  data  and  infor- 
mation, for  use  in  managing  the  Earth's 
resources  and  environment,  is  the  lack 
of  a  commitment  to  provide  such  data 
and  information  on  a  continuous  basis. 
To  do  that,  we  must  develop  a  fully  op- 
erational Earth  Resources  and  Environ- 
mental Information  System. 

A  number  of  coimtries  have  made  capi- 
tal investments  in  data-receiving  sta- 
tions. Others  are  making  such  invest- 
ments. 

But  all  users,  both  domestic  and  for- 
eign, are  reluctant  to  abandon  their  ob- 
solete sources  of  information  because  the 
Landsat  satellites  are  still  experimental. 
This  bill  would  be  a  signal  to  the  users 
that  continuity  will  be  maintained,  that 
they  can  depend  on  a  steady  stream  of 
this  valuable  data  and  information. 

The  bill  would  establish  an  Earth  Re- 
sources and  Environmental  Information 
System  as  a  combination  of  two  seg- 
ments. NASA  is  designated  the  manager 
of  the  space  segment;  that  is.  the  satel- 
lites and  the  associated  ground  equip- 
ment for  command  and  control  of  the 
satellites. 

The  Secretary  of  the  Interior  is  desig- 
nated as  the  manager  of  the  data  han- 
dling segment  which  is  the  portion  of  the 
system  that  receives  data  from  the  satel- 
lites, archives  it.  retrieves  it,  processes  it, 
duplicates  it,  and  disseminates  the  result- 
ing products  of  the  system  to  users  or 
subscribers. 

The  bill  provides  as  a  policy  that  the 
system  must  be  responsive  to  local,  State, 
and  national  needs  for  data  and  infor- 
mation about  Earth  resources  and  en- 
vironment. Foreign  users  would  have 
equal  access  to  the  products  of  the  sys- 
tem. 

The  bill  requires  the  Secretary  of  the 
Interior  to  furnish  the  system  data  and 
information  to  Government  and  private 
users,  domestic  and  foreign,  on  an  equal 
basis.  Furthermore,  the  Department  of 
the  Interior  would  establish  regional  dis- 
tribution centers  in  the  United  States  to 
provide  ready  access  to  the  information. 

The  Director  of  the  recently  created 
Office  of  Science  and  Technology  Policy 
would  coordinate  and  oversee  the  devel- 
opment, validation,  and  operation  of  the 
system. 

Under  the  bill,  NASA  is  given  7  years 
to  establish  an  operational  space  seg- 
ment. In  addition,  NASA  is  responsible 
for  all  research  and  development  relat- 
ing to  the  system. 

Mr.  President,  after  the  predecessor  to 
this  bill  was  introduced  in  the  last  Con- 
gress, the  Committee  on  Aeronautical 
and  Space  Sciences  wrote  200  letters  to 
companies,  universities,  and  Government 
agencies  interested  in  Landsat.  asking 
for  their  recommendations  on  the  legis- 
lation. The  committee  has  incorporated 
their  views  into  this  bill.  Therefore,  as 
acting  chairman  of  the  committee,  I  be- 
lieve that  a  good  starting  point  has  been 
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established  for  the  hearings  that  are 
needed  to  further  refine  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Earth  Resources  and  En- 
vironmental Infoi-mation  System  Act  of 
1977  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  657 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Earth  Resources  and 
Environmental  Information  System  Act  of 
1977." 

TITLE  I— EARTH  RESOURCES  AND  EN- 
VIRONMENTAL INFORMATION  SYSTEM 
POLICIES  AND  MANAGEMENT 

DEFINITIONS 

Sec.  101.  (a)  For  the  purposes  of  this  Act— 

(1)  "Administration"  means  the  National 
Aeronautics  and  Space  Administration; 

(2)  "data  handling  segment"  means  that 
portion  of  an  Earth  Resources  and  Environ- 
mental Information  System  which  includes 
receiving  data  from  the  space  segment,  ar- 
chiving, retrieval,  processing,  and  duplica- 
tion and  dissemination  of  the  products  of 
the  System  on  demand  to  users  or  subscrib- 
ers; 

(3)  "Director"  means  the  Dir.ector  of  the 
Office  of  Science  and  Technology  Policy  in 
the  Executive  Office  of  the  President; 

(4)  "operational  phase"  means  the  phase 
following  the  validation  phase  during  which 
there  are  continuous  commitments  to  the 
organization,  funding  and  operation  of  the 
System,  and  during  which  there  is  a  contin- 
uous availability  of  System  products  and 
services; 

(5)  "research  and  development"  refers  to 
the  conception,  design,  first  creation,  and 
use  of  experimental  or  prototype  operational 
devices  for  the  operation  of  the  System,  In- 
cluding the  assembly  of  separate  compo- 
nents into  a  working  whole  and  their  oper- 
ational validation; 

(6)  "Secretary"  means  the  Secretary  of 
the  Department  of  the  Interior; 

(7)  "space  segment"  means  that  portion 
of  the  System  which  includes  satellites  or 
other  observation  sources  and  the  associated 
ground  equipment  for  command  and  control 
of  the  satellites; 

(8)  "System"  means  Earth  Resources  and 
Environmental  Information  System  which 
includes  a  combination  of  one  or  more  earth 
satellites  or  other  observation  sources  and 
associated  ground  equipment  for  satellite 
command,  control,  data  reception  Including 
data  aggregation,  preprocessing  by  the  Ad- 
ministration, and  processing  and  dissemina- 
tion by  the  Secretary,  all  of  which  are  de- 
signed to  contribute  to  information  relating 
to  the  quality  and  quantity  of  earth  re- 
sources and  environment  except  systems  es- 
tablished primarily  for  purposes  of  national 
defense,  or  systems  whose  purpose  is  that 
of  a  commercial  telecommunications  nature, 
either  domestic  or  International;  and 

(9)  "validation  phase"  means  the  phase  in 
which  the  design  and  performance  of  the 
space  and  data  handling  equipment  are 
finalized. 

FINDINGS 

Sec.  102.  The  Congress,  recognizing  that 
management  of  the  Nation's  natural  re- 
sources and  environment  is  essential  for  both 
maximum  productivity  and  to  prevent  need- 
less depletion  of  resources,  and  recognizing 
that  the  acquisition  and  interpretation  of 
data  which  wUl  help  to  monitor  both  the 
quality  and  quantity  of  these  resources  are 
major  elements  in  the  efficient  and  effective 
management  of  the  Nation's  resources, 
hereby  finds  that — 


(a)  there  now  exist  new  technologies 
which  can  assist  in  better  management  of 
the  Nation's  resources; 

(b)  the  Earth  resources  and  environmen- 
tal data  provided  by  Landsat  and  other  re- 
mote sensing  satellites  has  a  broad  com- 
munity of  users  who  consider  the  major  de- 
terrent to  more  extensive  use  of  available 
data  to  be  the  lack  of  a  national  commit- 
ment to  the  development  of  a  fully  opera- 
tional System; 

(c)  until  there  is  some  assiuance  of  con- 
tinuous data  availability,  major  improve- 
ments in  both  the  development  and  the  use 
of  Earth  resources  and  environmental  obser- 
vational data  will  be  Inhibited; 

(d)  the  continuing  research  and  develop- 
ment of  remote  sensing  satellites  and  other 
systems  is  essential; 

(e)  a  period  of  validation  of  the  System 
is  needed  to  provide  the  framework  for  an 
operational  system; 

(f )  the  successful  development  of  an  oper- 
ational System  is  dependent  on  the  continu- 
ation of  research  and  development  for  the 
System  and  establishment  of  the  space  seg- 
ment by  the  Administration,  and  establish- 
ment of  the  data  handling  segment  by  the 
Secretary;  and 

(g)  an  operational  System  should  be  orga- 
nized to  accomplish  national  objectives,  to 
serve  local  and  State  needs,  and  to  provide 
for  the  betterment  of  all  mankind. 

POLICY    AND    FDRPOSE 

Sec.  103.  The  Congress  hereby  declares  that 
it  is  the  policy  of  the  United  States  that — 

(a)  a  System  shall  be  established  which 
will  be  responsive  to  local.  State,  and  Na- 
tional needs  for  data  and  information  about 
the  Earth's  resources  and  environment; 

(b)  the  System  shall  apply  the  products, 
services,  tools,  and  knowledge  offered  by 
this  advanced  technology  to  meet  public 
needs  for  data  and  information  on  the  re- 
sources and  environment  of  the  Earth  which 
include  but  are  not  limited  to  food  and 
fiber  crops,  forests,  water,  air,  minerals, 
and  materials; 

(c)  all  users,  both  domestic  and  foreign, 
shall  have  equal  access  to  products  of  the 
System; 

(d)  the  System  shall  be  developed  to  pro- 
vide rapid  processing  of,  and  ready  access 
to,  the  products  of  the  System  at  a  reason- 
able cost  to  the  user; 

(e)  the  System  shall  consist  of  two  pri- 
mary management  segments  which  shall  be 
a  "space  segment"  and  a  "data  handling 
segment"; 

(f)  the  System  shall  be  developed  in  two 
phases — validatlDn  and   operation;    and 

(g)  the  System  shall  be  developed  so  as 
to  encotu-age  pai-ticlpation  by  private  in- 
dustry and  promote  competition  among  sup- 
pliers of  the  equipment  and  services  for  the 
System. 

TITLE       n— ESTABLISHMENT       OF       THE 
EARTH     RESOURCES     AND     ENVIRON- 
MENTAL INFORMATION  SYSTEM 
Seg.  201.    (a)    There  shall  be  established 
an  Earth  Resources  and  Environmental  In- 
formation System. 

(b)  The  President  shall  take  action  to 
establish  the  System  and  to  achieve  the 
policy  and  purposes  of  section  103  of  th'.3 
Act  with  regard  to  continuity  of  the  space 
segment  and  data  availability. 
TITLE  ni— FEDERAL  COORDINATION 
AND  PLANNING  IMPLEMENTATION  OF 
POLICY 

IMPLEMENTATION  OF  POLICY 

Sec.  301.  In  order  to  achieve  the  objec- 
tives and  to  carry  out  the  purposes  of  this 
Act — 

(a)  The  Director  shall  provide  oversight 
and  coordination  for  research  and  develop- 
ment, validation  phase,  and  operational 
phase  of  the  System. 


(b)  To  carry  oi't  the  functions  of  subsec- 
tion  (a),  the  Director  shall— 

(1)  aid  In  the  planning  and  development 
and  foster  the  execution  of  national  policies 
for  the  establishment  and  operation  of  the 
System; 

(2)  provide  for  continuous  review  of  .the 
System; 

(3)  coordinate  the  activities  of  govern- 
mental agencies  having  responsibilities  in  the 
field  of  Earth  resources  and  environmentsd 
information  and  Earth  resoiu-ce  use,  so  as  to 
insure  compliance  with  the  policies  set  forth 
in  this  Act; 

( 4 )  exercise  such  supervision  over  relation- 
ships of  Government  agencies  with  foreign 
governments  or  entitles  or  with  international 
bodies  as  is  appropriate  to  assure  that  these 
relationships  are  consistent  with  the  national 
interest  and  foreign  policy  of  the  United 
States; 

(5)  take  steps  to  Insure  the  reasonable 
availability  of  System  products  for  local. 
State  or  National  needs,  except  where  a  sepa- 
rate Earth  resources  satellite  system  is  re- 
quired to  meet  unique  governmental  needs, 
or  is  otherwise  required  in  the  national 
interest:  and 

(6)  determine  the  benefits  of  participation 
or  management  by  the  private  sector  in  pro- 
viding the  products  and  services  for  the 
System,  and  recommend  to  the  President  the 
transfer  of  part  or  all  of  the  System  to  the 
private  sector  at  the  earliest  practicable  date 
if  such  transfer  will  allow  the  objectives  of 
this  Act  to  be  met  with  improved  products, 
services,  and  operating  efficiency. 

FUNCTIONS    OF    THE    ADMINISTRATION 

Sec  302.  In  order  to  carry  out  the  purposes 
of  this  Act,  the  Administration  shall — 

(a)  continue  research  and  development  for 
the  System  and  shall — 

(1)  provide  for  the  establishment  and 
operation  of  the  space  segment  of  the  System, 
including  replacement  of  satellites  and  other 
equipment  to  Insure  continuous  availability 
of  data; 

(2)  maintain  the  technological  leadership 
of  the  United  States  in  remote  sensing  of  the 
Earth's  resources; 

(b)  consult  with  the  Secretary  and  with 
the  users  of  Earth  resources  and  environ- 
mental '  information  about  the  desirable 
characteristics  of  the  System  in  order  to 
obtain  maximum  use  of  the  System; 

(c)  (1)  complete  validation  of  the  System; 
and 

(2)  establish  the  space  segment  required 
for  the  operational  phase  of  the  System 
within  seven  years  after  the  effective  date  of 
this  Act; 

(d)  make  provision  for  other  countries  to 
acquire  data  from  the  space  segment  of  the 
System. 

FUNCTIONS    OF   THE    SECRETARY 

Sec.  303.  In  order  to  carry  out  the  purposes 
of  this  Act,  the  Secretary  shall — 

(a)  assist  the  Administration  in  the  re- 
search and  development  of  the  System,  and 
to  determine  the  desirable  characteristics  of 
the  System; 

(b)  establish  and  operate  the  data  han- 
dling segment  to  provide  rapid  processing 
and  dissemination  of  System  data  and 
information; 

(c)  furnish  system  data  and  Information 
to  Goveriunent  and  to  private  user  on  an 
equal  basis; 

(d)  establish  regional  distribution  centers 
in  the  United  States  to  provide  ready  access 
to  the  products  of  the  System; 

(e)  to  the  extent  practical,  engage  the 
services  of  the  private  sector  on  a  competi- 
tive basis  to  provide  the  equipment  and 
services  necessary  to  establish  and  operate 
the  data  handling  segment  of  the  System. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  (a)  The  President  shall  transmit 
to  the  Congress  from  time  to  time  a  report 
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which  shall  Include  a  comprehensive  descrip- 
tion of  the  activities  and  accomplishments 
under  the  national  program  referred  to  In 
title  III  of  this  Act,  together  with  an  evalua- 
tion of  such  activities  and  accomplishments 
In  terms  of  the  attainment  of  the  objectives 
of  this  Act  and  any  recommendations  for 
additional  legislation  or  other  action  which 
the  President  may  consider  necessary  or  de- 
sirable for  the  attainment  of  such  objectives. 

ATTTHORIZATION    OF   APPROPRIATIONS 

Sec.  402.  (a)  For  the  purposes  of  carrying 
out  this  Act,  there  are  authorized  to  be  ap- 
propriated to  the  Administration  $200,000 
for  the  fiscal  year  ending  Setpember  30,  1977. 

(b)  For  the  purposes  of  carrying  out  this 
Act.  there  are  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be 
necessary. 


By  Mr.  HATFIELD: 
S.  658.  A  bill  to  designate  certain  lands 
for  Inclusion  in  the  National  Wilderness 
Preservation  System;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

OREGON   OMNIBUS   WILDERNESS  ACT  OF   1977 

Mr.  HATFIELD.  Mr.  President.  I  send 
to  the  desk  the  Oregon  Omnibus  Wilder- 
ness Act  of  1977. 

,  This  legislation  is  a  modification  of 
legislation  I  introduced  in  the  94th  Con- 
gress, which  was  then  designated  S.  1384. 
A  field  hearing  was  conducted  on  S.  1384 
last  October  in  Grants  Pass,  Oreg.,  and 
many  witnesses  suggested  that  the  areas 
in  the  bill  which  were  similar  or  identical 
to  areas  presently  being  studied  by  the 
U.S.  Forest  Service  for  wilderness  suit- 
ability be  deleted.  The  bill  I  am  intro- 
ducing today  deletes  nine  such  areas  and 
expands  one  of  the  areas  in  last  year's 
bill.  The  Bull-of-the-Woods  area,  which 
was  17,200  acres  in  last  year's  bill,  is  now 
included  in  the  49.000-acre  Hidden  Wil- 
derness in  this  year's  legislation. 

Following  is  a  list  of  areas  included  in 
the  legislation  I  am  introducing  today: 

Area,  forest,  and  acreage; 

Boulder  Creelc,  Umpqua,  19.200. 

Hidden  Wilderness.  Mt.  Hood  and  Willa- 
mette, 49.000. 

Kalmiopsis  Additions.  Siskiyou,  134.020. 

Wenaha-Tucannon.  Umatilla.  200,000. 

Zigzag  Mountain.  Mt.  Hood.  17,990. 

It  is  my  hope  that  early  hearings  can 
be  scheduled  on  this  legislation  so  that 
we  can  finish  the  task  of  drawing  bound - 
arj'  lines  and  selecting  areas  for  inclusion 
in  this  legislation. 

I  continue  to  believe  that  wilderness 
is  a  valid  use  of  the  public  lands  and  that 
we  can  and  must  include  additional  areas 
in  Oregon  in  the  National  Wilderness 
Preservation  System.  Further  hearings 
on  the  bill  can  focus  on  the  potential  eco- 
nomic impacts  as  well  as  the  desirabihty 
of  expansion  of  this  legislation. 

Mr.  President,  I  ask  unajiimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  658 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  known  as  the  Oregon  Omnibus  Wil- 
derness Act  of  1977. 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (78  Stat.  391;  16  U.S.C. 
1332(b) ) .  the  following  lands  are  herebv  des- 
ignated as  wilderness — 


(1)  certain  lands  within  the  Umpqua  Na- 
tional Forest,  Oregon,  which  comprise  about 
nineteen  thousand  two  hundred  acres,  are 
generally  depicted  on  a  map  dated  February 
1974  entitled  "Boulder  Creek  Wilderness 
Area — Proposed",  which  shall  be  known  as 
the  Boulder  Creek  Wilderness; 

(2)  certain  lands  within  the  Mt.  Hood  Na- 
tional Forest  and  the  Willamette  National 
Forest.  Oregon,  which  comprise  about  forty- 
nine  thousand  acres,  are  generally  depicted 
on  a  map  dated  February  1977.  entitled  "Hid- 
den Wilderness  Area — Proposed",  and  shall 
be  known  as  the  Hidden  Wilderness; 

(3)  certain  lands  within  the  Siskiyou  Na- 
tional Forest,  which  comprise  about  one  hun- 
dred thirty-four  thousand  and  twenty  acres, 
are  generally  depicted  on  a  map  dated  Feb- 
ruary 1974  entitled  "Kalmiopsis  Wilderness 
Additions — Proposed",  and  shall  be  Included 
as  a  part  of  the  Kalmiopsis  Wilderness; 

(4)  certain  lands  within  the  Umatilla  Na- 
tional Forest.  Oregon  and  Washington,  com- 
prising about  two  hundred  thousand  acres, 
are  generally  depicted  on  a  map  dated  Feb- 
ruary 1974  entitled  "Wenaha-Tucannon  Wil- 
derness— Proposed",  and  shall  be  known  as 
the  Wenaha-Tucannon  Wilderness; 

(5)  certain  lands  within  the  Mount  Hood 
National  Forest.  Oregon,  comprising  about 
seventeen  thousand  nine  hundred  and  ninety 
acres,  are  generally  depicted  on  a  map  dated 
February  1974  entitled  "Zigzag  Mountain 
Wilderness— Proposed",  and  shall  be  known 
as  the  Zigzag  Mountain  Wilderness. 

Sec.  3.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of 
each  wilderness  area  with  the  Interior  and 
Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
and  such  description  shall  have  the  same 
force  and  effect  as  if  included  In  this  Act- 
Provided,  however.  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made. 

Sec.  4.  Each  wilderness  area  designated  by 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act,  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  Act. 
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County  News,  all  concerning  this  prob- 
lem, be  included  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  659 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

Section  203  of  the  Clean  Air  Act  is  amended 
by  adding  a  new  subsection  as  follows- 

"Sec.  203.  (d)  Nothing  in  this  Act  author- 
izes a  requirement  for  high-altitude  certifica- 
tion for  sales  to  counties  with  population 
densities  less  than  100  persons  per  square 
mile:  Provided,  That  such  requirement  may 
be  authorized  if  requested  by  such  a  county." 

„  October  8, 1976. 

President  Ford. 
White  House, 
Washington,  D.C. 

Dear  Prestoent  Ford:  Approximately  2% 
of  total  U.S.  car  sales  occur  in  the  167  coun- 
ties that  are  in  the  "over  4000  ft.  elevation 
area"  designated  by  the  EPA. 

It  is  not  economically  feasible  for  car  man- 
ufacturers to  certify  all  of  their  engine- 
transmissions  combinations  for  an  area  that 
represents  such  a  small  percentage  of  sales 
Therefore,  auto  dealers  in  the  Mountain  West 
are  experiencing  shortages  of  popular  models 
and  reduced  sales. 

The  ruling  itself  Is  very  arbitrary  and  most 
areas  affected  have  very  limited  population 
with  no  emission  problems. 

Please  consider  this  matter.  If  you  have  all 
the  facts.  I  am  sure  you  will  agree  that  the 
EPA  s  arbitrary  rule  of  4000  ft.  elevation  is 
extremely  harmful  economically.  The  results 
achieved  will  not  be  sufficient  to  register  any 
improvement  in  air  quality  In  the  majority 
of  the  high  altitude  area. 

Please  demand   that   the   EPA  ruling  be 
lifted  from  all  high  altitude  areas  with  less 
than  100  people  per  square  mUe.  Thank  vou 
for  your  consideration. 
Very  sincerely, 

Gary  Asson, 
Bonanza  Motors,  Inc. 
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ByMr.  McCLURE: 

S.  659.  A  bill  to  amend  the  Clean  Air 
Act,  as  amended:  to  the  Committee  on 
Public  Works. 

high-altittjde  automobile  restrictions 

Mr.  McCLURE.  Mr.  President,  rural 
counties  in  high-altitude  regions  of  the 
West  are  being  discriminated  against  by 
regulations  imposed  by  the  Environmen- 
tal Protection  Agency.  These  regulations 
are  preventing  farmers,  ranchers,  and 
rural  citizens,  in  general,  from  purchas- 
ing several  economy-mileage  automobile 
models  in  those  counties  determined  bv 
EPA  to  be  "high-altitude." 

Inasmuch  as  these  regulations  were 
imposed  in  response  to  automobile-re- 
lated air  pollution  problems  in  urban 
areas  such  as  Denver,  it  is  wrong  to  In- 
clude rural  counties.  I  urge  that  we 
amend  the  Clean  Air  Act  to  immediately 
modify  these  onerous  regulations,  to  ex- 
empt rural  counties.  The  farmers,  ranch- 
ers, and  other  rural  citizens  who  are 
presently  being  discriminated  against 
deserve  this  relief. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  included 
in  the  Record.  I  also  ask  unanimous 
consent  that  a  letter  from  Mr.  Gary  As- 
son. a  letter  from  Mr.  K.  E.  Pronk.  and 
an    article    from    the    Rupert,    Idaho 


Fronk  Motor  Co., 
Burley,  Idaho,  September  23,  1976 
Senator  James  McClure, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  McClure:  Please  find  en- 
closed copies  of  articles  from  "The  Wall 
Street  Journal"  and  "PubUc  Affairs  News- 
letter (published  by  General  Motors  and 
sent  to  their  dealers) ,  that  have  to  do  with 
the  Dingell  Amendment  that  I  understand 
Is  coming  up  for  debate  and  vote  in  Novem- 
ber. 

As  automobile  dealers  and  as  private  citi- 
zens we  feel  the  Dingell  Amendment  is  the 
best  alternative  avaUable  at  this  time 

We  feel  that  another  area  that  needs  atten- 
tion also  is  the  "over  4000  feet  elevation"  re- 
strictions put  on  our  1977  automobiles.  The 
only  areas  restricted  are  167  counties  in  the 
intermountaln  part  of  the  U.S.  where  the 
skies  are  clear  and  the  wind  blows  free  The 
only  metro  areas  are  Denver  and  Salt  Lake 
:F\.^^'^  ^  seriously  doubt  that  these  re- 
strictions will  make  any  measurable  differ- 
ences m  Either  area.  This  federal  law  (or 
whatever  it  is)  can  only  be  compared  with 
the  InJamous  mandatory  seat  belt  latching 
of  Just  three  years  ago. 

nJi^fn®  '■*\*?:l«=*'o^  are  so  stringent,  we  are 
limited  on  the  body  styles,  the  engines,  and 
the  transmissions  we  can  sell,  and  even  lim- 
its the  rear  axle  gear  ratios  that  we  can  offer 
the  consumer. 

To  be  more  exact : 

We  cannot  sell  a  Chrysler  station  wagon 
now-nor  any  "Pull-sized"  Plymouth 
wagon--and  the  large  cars  are  a  major  seg- 
ment of  our  market.  This  is  the  size  of  car 


that  General   Motors  has   abandoned   with 
the  1977  models. 

We  are  limited  to  only  four  engines  (out 
of  a  normal  eight  engines)  in  our  entire 
model  line  up — from  Volare's  to  Chrysler  Npw 
Yorkers.  Only  one  of  these  have  the  new 
"Electronic  Lean-Burn"  system  (out  of  a 
possible  three  that  low  altitude  areas  offer) . 
The  "Lean  Burn"  not  only  increases  power 
and  performance,  but  gives  better  economy 
(which  should  be  more  important  than  pol- 
lution in  the  wide-open  spaces). 

We  cannot  have  any  manual  transmissions 
In  our  cars  (even  California  EPA  controls 
allow  a  choice  of  Transmissions)  and  again 
economy  is  hampered.  In  1976.  a  Volare 
wagon  with  a  225  CU.  IN.  six  cylinder  engine 
and  a  four  speed — overdrive  transmissions 
had  an  EPA  highway  mileage  estimate  of  30 
m.p.h.  The  best  we  can  offer  in  1977  will  be 
23  m.p.g. 

We  are  limited  to  one  rear  axle  ratio,  while 
other  areas  (including  California)  have  a 
choice  of  four.  This  may  seem  unimportant, 
except  the  ratio  available  to  "High  Altitude" 
areas  is  the  lowest  speed  ratio  offered.  This 
results  In  another  fuel  economy  loss  of  2  to 
7%  depending  on  the  model  as  shown  on  the 
enclosed  pamphlet,  pages  11-15,  (this  is  a 
1976  brochure,  but  those  power  train  com- 
binations available  to  us  for  1977  are  under- 
lined). 

There  is  one  other  thing  that  does  not 
make  sense  to  me,  and  that  is  the  designa- 
tion of  "above  8001  lb.  GVW  (Gross  Vehicle 
Weight)  rating  assigned  to  pickups,  vans, 
and  other  light-duty  truck  models;  and 
exempts  them  from  the  more  restraining  as- 
pects of  these  pollution  requirements.  Please 
do  not  misunderstand  this;  we  like  this  des- 
ignation very  much  but  I  cannot  see  how 
there  can  be  a  difference  when  they  are 
parked  in  the  same  driveway,  side  by  side. 

I  do  not  know  what  percentage  of  the 
population  or  of  the  cars  of  the  United 
States  are  in  the  intermountaln  area,  but  it 
cannot  be  heavy  enough  to  make  much  im- 
pact on  pollution.  If  areas  like  Denver  or 
Salt  Lake  City  have  a  particular  problem,  let 
them  do  their  own  legislating  (as  the  state 
of  California  has  done)  and  let  the  other  165 
counties  in  the  intermountaln  area  live  in 
peace. 

According  to  an  EPA  official  quoted  in  an 
article  on  the  front  page  of  the  South  Idaho 
Press  in  Burley,  September  12,  1976,  the  "Low 
Altitude"  1977  cars  cannot  be  sold  in  "High 
Altitude"  areas  when  they  are  new.  However, 
when  they  are  sold  the  second  time,  they  can 
be  sold  anywhere  and  nothing  can  or  will 
be  done  about  it. 

We  would  appreciate  hearing  your 
thoughts  and  comments  on  these  restrictions 
and  what  you  will  do  concerning  them  in 
the  future. 

Very  truly  yours, 

K.  E.  Fronk. 
P.S. — I  read  with  Interest  the  article  in  the 
September  22,  1976  issue  of  the  South  Idaho 
Press,  about  your  efforts  on  the  floor  of  the 
Senate  on  behalf  of  the  p'-oblems  I  have  Just 
discussed.  Your  solution  to  the  problem 
seems  to  be  a  sound  approach  and  should 
have  been  included  in  the  original  decree.  If 
there  is  any  way  that  we  can  be  of  help  or 
give  any  views  please  let  me  know. 
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High  Altitude  Problem:   EPA  Ruling  May 

Pirr  Dent  In  Apea  Compact  Sales 

(By  Ed  Mitchell) 

Mini-Cassia  residents  who  are  thinking  of 
buying  an  economical  little  1977  model  car 
may  be  disappointed  when  they  visit  their 
friendly  neighborhood  auto  dealer  this  fall. 

Auto  dealers  say  some  little  1977  model 
cars,  particularly  with  certain  drivetraln 
combinations  set  up  for  economy,  wont  be 
sold  in  the  Burley-Rupert  areas  because  of 
clean  elr  regulations. 


They  quote  a  ruling  by  the  federal  En- 
vironmental Protection  Agency  as  specifying 
that  all  new  cars  sold  in  167  counties  in  10 
Western  states  at  an  elevation  of  4,000  feet  or 
more  must  be  specially  adapted  for  pollution 
control  before  the  car  is  certified  for  sale. 

A  number  of  new  features  designed  for 
economical  driving  since  the  general  public 
became  aware  of  the  energy  crunch  have  been 
entirely  knocked  out  of  the  market  where 
the  4,000  foot  regulation  is  in  effect.  One  of 
the  popular  features  made  unavailable  is 
the  five  speed  transmission.  The  four  speed 
overdrive  transmission  offered  by  some  of 
the  major  manufacturers  cannot  legally  be 
sold  in  Cassia  or  Minidoka  counties  on  most 
of  the  models  which  could  be  bought  with 
it  last  year. 

Several  small  displacement  engines  also 
cannot  be  supplied.  The  ruling  affects  final 
drive  gear  ratios,  knocking  some  of  the 
higher-geared,  more  economical  units  out  of 
the  local  market. 

Bill  Thomas,  owner  of  the  Rupert  Auto 
Service,  offered  one  example  of  the  effect  of 
the  ruling.  In  1977  models,  he  can  legally  sell 
a  certain  six-cylinder  225  cubic  inch  displace- 
ment engine  only  in  vehicles  with  automatic 
transmission. 

The  EPA  rates  this  combination  as  giving 
an  average  of  26  miles  per  gallon.  With  a 
four-speed  overdrive  transmission  and  the 
same  engine,  the  vehicle  is  rated  at  35  miles 
per  gallon  by  the  EPA. 

One  of  the  major  objectionable  effects  of 
the  ruling,  Thomas  says,  is  that  Twin  Falls 
county  car  dealers  are  able  to  order  any 
model  offered  by  the  manufacturers. 

Under  the  new  law,  a  dealer  could  be  held 
liable  for  a  $10,000  fine  if  he  does  not  make  a 
"reasonable"  effort  to  make  sure  he  is  not 
selling  a  new  car  to  someone  who  resides  in 
a  high  altitude  county.  As  Thomas  notes, 
however,  this  applies  only  to  the  first  sale  of 
a  new  car. 

If  a  dealer  in  Twin  Falls  county  or  other 
unaffected  areas  wants  to  do  so,  he  could 
order  a  nonconforming  car,  seU  it  to  his  leas- 
ing department  (the  first  sale),  then  sell  it 
to  a  customer  from  the  Minl-Cassla  area. 

"There  are  so  many  loopholes  in  this  thing 
it's  pitiful,"  Thomas  said.  "They  (dealers  in 
other  areas)  are  going  to  kUl  us  and  I  don't 
think  it's  right,"  he  said. 

In  Thomas'  opinion,  Minl-Cassla  dealers 
are  in  a  more  vulnerable  position  than  dealers 
in  Colorado,  for  instance,  where  the  whole 
state  is  affected  by  the  ruling. 

The  ruling  applies  to  all  manufacturers  and 
appears  to  be  giving  all  the  local  dealers  fits. 
As  well  as  cars,  the  decree  affects  pickup 
trucks  rated  at  less  than  6,000  pounds  gross 
weight. 

Rupert  Ford  dealer  Bus  Goode,  past  presi- 
dent of  the  Idaho  dealers  association,  said  he 
has  already  talked  to  the  head  of  the  associa- 
tion about  sending  a  letter  of  protest  to  the 
state's  congressional  delegation.  Thomas'  let- 
ters to  the  congressional  delegation  have  not 
been  answered. 

Goode  also  expressed  concern  about  the 
fuel  economy  aspect  cf  the  problem.  The 
effect  is  to  push  local  customers  into  buying 
a  larger  engine  than  they  may  want,  often 
with  sin  automatic  transmission  as  the  only 
option. 

Goode  said  he  does  not  expect  the  ruling 
to  have  much  if  any  effect  on  air  quality  in 
Idaho  although  It  might  In  Denver's  bumper 
to  bumper  traffic. 

The  ruling  will  not  affect  cars  from  the 
East  and  Midwest  which  travel  through 
Tdaho,  Goode  noted,  and  there  are  often  as 
many  out  of  state  cars  on  Idaho's  highways 
as  there  are  local  cars  in  peak  vacation 
periods. 

Goode  summed  the  ruling  up  as  "kind  "of 
an  exercise  in  stupidity." 


By  Mr.  BELLMON  (for  Mr.  Bart- 
LETT)     (for    himself    and    Mr. 
Bellmon)  : 
S.  660.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  an  agree- 
ment with  the  Cherokee,  Choctaw,  and 
Chickasaw  Indian  Nations  for  the  pur- 
chase and/or  lease  by  the  United  States 
of  each  Nation's  right  and  interests  in 
the  riverbed  of  the  Arkansas  River,  and 
for  other  purposes;   to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  Senate  Bartlett,  I  introduce  a 
bill,  and  I  ask  unanimous  consent  that  a 
statement  prepared  by  Senator  Bartlett, 
together  with  the  bill  and  supporting  let- 
ters be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  By  Senator  Baetlett 
I  am  today  introducing  legislation  to  au- 
thorize the  Secretary  of  the  Interior  to  enter 
into  an  agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Indian  Nations  for  the 
purchase  and/or  lease  by  the  United  States 
of  each  Nation's  right  and  interest  in  the 
riverbed  of  the  Arkansas  River,  and  for  other 
purposes. 

In  April  1970  the  United  States  Supreme 
Court  confirmed  the  fee  title  and  right  to 
possession  of  the  bed  of  the  Arkansas  River 
from  the  confluence  of  the  Grand-Neosho 
River  in  Oklahoma  to  the  Western  boundary 
of  the  State  of  Arkansas  in  the  Cherokee 
Choctaw,  and  Chickasaw  Nations  or  tribes  of 
Indians  in  Oklahoma.  In  April  1975  a  spe- 
cially convened  three  Judge  court  quieted 
title  in  the  above  Nations  as  follows: 

"The  Cherokee  Nation  is  the  fee  simple 
title  owner  of  the  bed  of  the  Arkansas  River 
above  the  confluence  of  the  Canadian  River 
to    the    confluence    of    the    Grand-Neosho. 
The  Cherokee  Nation  is  the  fee  simple  title 
owner  of  the  northern  half  of  the  bed  of  the 
Arkansas  River  from  the  confluence  of  the 
Canadian  River  to  the  western  boundary  of 
the    State   of   Arkansas.    The    Choctaw   and 
Chickasaw  Nations  are  the  joint  owners  of 
the  fee  simple  title  to  the  bed  of  the  south- 
ern half  of  the  bed  of  Arkansas  River  below 
the  confluence  of  the  Canadian  River  to  the 
western  boundary  of  the  state  of  Arkansas." 
In  Interior  Department  Appropriation  Acts 
for  fiscal  years  1973.- 1974  and  1975,  the  Con- 
gress of  the  United  States  authorized  and  ap- 
propriated funds  for  the  survey  and  appraisal 
of  the  value  of  the  riverbed  property  recov- 
ered by  the  three  Nations.  These  appraisals 
are  now  complete  and  the  value  of  riverbed 
property,  and  property  rights  therein,  have 
been  established.  The  leaders  of  the  three  Na- 
tions have  accepted  the  established  valua- 
tions. 

The  leaders  of  the  three  Tribes  owning  the 
riverbed  have  reached  agreement  on  disposi- 
tion of  the  matter  and  discussed  with  De- 
partment of  the  Interior  and  Bureau  of  In- 
dian Affairs  officials  the  details  of  the  agree- 
ment. However,  in  order  to  negotiate  the 
terms  of  the  agreement  with  the  Tribes,  the 
Secretary  of  the  Interior  needs  legislative  au- 
thority to  do  so.  The  legislation  I  am  Intro- 
ducing today  would  give  the  Secretary  that 
authority. 

The  Cherokee,  Choctaw,  and  Chickasaw 
TYlbes  are,  quite  naturally,  eager  to  reach 
final  agreement  on  disposition  of  this  mat- 
ter and  unanimously  and  fully  support  the 
Introduction   of  this  legislation. 


S.  660 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That    (a) 
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The  Secretary  of  the  Interior  is  nutnonzed, 
after  consultation  with  the  Secretary  of  De- 
fense, to  enter  into  an  agreement  or  agree- 
ments with  the  Cherokee,  Choctaw,  and 
Chickasaw  Nations  of  Oklahoma  on  such 
terms  and  conditions  as  may  be  agreeable  to 
the  Secretary  and  such  Nations  providing 
for  the  use,  lease,  and/or  purchase  by  the 
United  States  of  any  or  all  of  the  rights  of 
such  Nations  in  the  bed  of  the  Arkansas 
River. 

(b)  The  Secretary  shall  utilize  as  a  basis 
for  the  terms  of  the  agreements  with  the 
Cherokee.  Choctaw  and  Chickasaw  Nations  of 
Oklahoma  the  value  of  the  property  rights 
of  said  Nations  In  the  bed  of  the  Arkansas 
River,  as  determined  by  appraisals  conducted 
by  the  Secretary  and  accepted  by  said  Na- 
tions, and  any  such  lease  and/or  purchase 
agreement  shall  provide  for  payment  to  said 
Nations  of  not  less  than  the  appraised  value 
of  the   property  rights   involved. 

(c)  The  Cherokee,  Choctaw,  and  Chicka- 
saw Nations  of  Oklahoma  are  each  author- 
ized to  enter  Into  an  agreement  or 
agreements  with  the  Secretary  of  the  Interior 
pursuant  to  the  terms  of  the  Act. 

Sec.  2.  (a)  The  Secretary  shall  simultane- 
ously submit  any  agreement  with  the  Chero- 
kee. Choctaw,  and  Chickasaw  Nations 
pursuant  to  this  Act  to  the  respective  Com- 
mittees of  Congress  on  Interior  and  Insular 
Affairs  for  their  consideration.  Any  agree- 
ment under  this  Act  shall  become  effective, 
and  the  Secretary  shall  take  Immediate  ac- 
tion to  Implement  the  agreement  at  the  end 
of  the  sixty-day  period  beginning  on  the  day 
such  agreement  is  submitted  to  the  Congress, 
unless  during  such  sixty-day  period  either 
House  adopts  a  resolution  disapproving  such 
agreement. 

(b)  When  an  agreeement  under  this  Act 
becomes  effective  as  provided  in  subsection 
(a)  of  this  section,  the  Secretary  shall  cause 
a  notice  of  that  fact  and  the  effective  date 
to  be  published  in  the  Federal  Register. 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary for  the  purpose  of  this  Act. 

Cherokee  Nation, 
Tahlequah,  Okla.,  May  11, 1976. 
Hon.  Dewey  Bartlett, 
U.S.  Senate. 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bartlett:  This  Is  to  con- 
firm my  conversation  with  Don  Bluejacket 
regarding  the  Introduction  of  the  "Riverbed 
Bill"  to  the  Senate.  Although  the  bill  could 
have  some  stronger  language  such  as  requir- 
ing the  Secretary  of  Interior  to  negotiate  a 
settlement,  I  think  the  language  is  suffi- 
ciently clear  to  satisfy  the  tribes. 

The  passage  of  this  legislation  and  ulti- 
mate settlement  of  the  matter  could  very 
well  be  the  future  of  the  entire  eastern  half 
of  Oklahoma.  I  can  assure  you  that  any 
monies  received  from  such  a  claim  will  be 
used  in  the  areas  of  health,  education  and 
job  development  first.  In  the  long  run  such 
a  settlement  could  save  the  government  mil- 
lions of  dollars  in  federal  aid  if  the  settle- 
ment is  used  properly.  Your  advice  and 
counsel  is  greatly  appreciated  In  this  regard. 
Very  truly  yours. 

Ross  O.  Swimmer, 

Principal  Chief. 
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authorship  or  co-authorship  of  this  legisla- 
tion in  the  U.S.  Senate  will  be  greatly  ap- 
preciated. 

As  you  know,  an  early  settlement  of  this 
Issue  will  remove  uncertainties  and  speed 
the  full  utilization  of  the  Arkansas  River- 
bed's great  potential.  We  of  the  Choctaw, 
Cherokee,  and  Chickasaw  tribes  recognize 
this  potential  and  are  committed  to  assure 
its  use  for  all  the  people  in  Oklahoma. 

Following  your  introduction  of  the  en- 
closed legislation,  I  can  assure  you  that  the 
tribes  will  do  everything  within  their  power, 
consistent  with  your  strategy,  to  assure  its 
passage  at  the  earliest  possible  date.  We  look 
forward  to  working  with  you  and  your  staff 
on  this  matter. 
Sincerely, 

C.  David  Gardner, 
Principal  Chief,  Choctaw  Nation. 

Chickasaw  Nation, 
Oklahoma  City,  Okla.,  May  12, 1976. 
Hon.  Dewey  F.  Bartlett, 
U.S.  Senate, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Bartlett:  The  Chickasaw 
Tribe  is  in  complete  agreement  with  the 
Choctaw  Tribe  and  the  Cherokee  Tribe  In 
asking  Congress  to  appropriate  funds  for  the 
purchase,  lease,  and  use  by  the  United  States 
of  any  and  all  rights  the  Tribes  have  In  the 
bed  of  the  Arkansas  River. 

The   appraised  value  of  the  property  in- 
volved will  be  basis  of  the  agreement  terms. 
Your    support    of    this    proposal    will    be 
greatly  appreciated. 
Sincerely, 

Overton  James, 
Governor,  Chickasaw  Nation. 


By  Mr.  BELLMON  (for  Mr.  Bart- 
lett)    (for    himself    and    Mr. 
Bellmon)  : 
S.  661.  A  bill  to  restore  Federal  recog- 
nition of  certain  Indian  tribes,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

INDIAN    TRIBAL    RESTORATION    ACT    OF     1976 

Mr.  BELLMON.  Mr.  President,  on  be- 
half of  Senator  Bartlett,  I  introduce  a 
bill,  and  I  ask  imanimous  consent  that 
a  statement  prepared  by  Senator  Bart- 
lett, together  with  the  bill  and  other 
material  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statxment   by   Senator  Bartlett 


Principal  Chief,  Choctaw  Nation, 

Durant,  Okla.,  May  21, 1976. 
Hon.  Dewey  Bartlett, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bahtlett:  Enclosed  please 
find  a  copy  of  Proposed  Legislation  prepared 
by  the  Department  of  Interior  designed  to 
enable  the  U.S.  Government  and  the  Choc- 
taw, Cherokee,  and  Chickasaw  tribes  to  agree 
and  Implement  a  mutually  satisfactory  solu- 
tion to  the  Arkansas  Riverbed  issue.  Your 


I  am  today  introducing  legislation  to  re- 
store Federal  recognition  to  certain  Indian 
tribes  in  the  State  of  Oklahoma. 

During  the  1950's  several  Indian  tribes 
over  the  country  were  caught  in  the  termi- 
nation policy  enunciated  by  the  83rd  Con- 
gress when  it  adopted  House  Concurrent 
Resolution  108.  The  Department  of  the  In- 
terior, under  onus  of  this  policy,  established 
a  priority  listing  of  tribes  for  whom  Federal 
recognition  would  no  longer  be  given.  Un- 
fortunately, small  tribes  that  possessed  but 
limited  political  influence  were  Included 
among  tribes  to  be  terminated.  Four  such 
tribes — Peoria,  Ottawa,  Wyandotte,  and 
Modoc — are  located  in  the  State  of  Okla- 
homa. 

The  Act  of  August  13,  1954  (68  Stat.  718), 
directed  that  the  Federal  trust  relationship 
with  the  Klamath  and  Modoc  Tribes  and  the 
Yahooskin  Band  of  Snake  Indians  be  termi- 
nated within  seven  years  from  that  date.  The 
trust  relationship  with  the  Peoria  and  Ot- 
tawa Indians  was  terminated  bv  direction  of 
the  Acts  of  August  2.  1959  (70  Stat.  937)  and 
August  3,  1959  (70  Stat.  963).  respectively. 
The  Act  of  August  1.  1956  (70  Stat.  893)  di- 
rected the  termination  of  the  trust  relation- 


ship with  the  Wyandotte  Tribe  upon  the 
transfer  of  all  tribal  assets.  Inability  of  the 
Bureau  of  Indian  Affairs  to  dispose  of  a 
small  Wyandotte  burial  tract  within  the 
limits  of  Kansas  City,  Kansas,  has  prevented 
this  provision  from  becoming  effective. 

All  of  the  subject  tribes  have  adopted 
resolutions,  individually  as  tribes  and  col- 
lectively as  an  Inter-tribal  council,  request- 
ing that  Federal  recognition  be  restored  to 
them.  Although  legislative  reports  on  the 
termination  Acts  indicate  that  termination 
of  these  tribes  was  Imposed  at  the  expressed 
wishes  of  the  tribes  involved,  there  has  been 
contention  that  tribal  leaders  were  coerced 
by  overzealous  departmental  representatives 
Into  accepting  termination.  The  Peoria  and 
Ottawa  Tribes  imply  in  their  reinstatement 
request  that  termination  was  sold  to  them 
with  the  understanding  that  their  pending 
tribal  claims  would  be  expeditiously  con- 
cluded upon  tribal  concurrence  to  be  in- 
cluded among  tribes  to  be  terminated.  These 
Tribes  further  point  out  that  the  termina- 
tion program  for  their  respective  tribes  was 
endorsed  by  their  respective  Business  Com- 
mittee only  and  the  adult  membership  of  the 
tribes  was  not  given  an  opportunity  to  ex- 
press their  wishes  with  regard  to  the  termi- 
nation question. 

The  four  tribes  that  this  legislation  will 
affect,  have  felt  a  distinct  loss  of  identity, 
both  as  individuals  and  as  a  tribe  and/or 
group,  as  a  result  of  being  terminated.  Con- 
gress itself  has  acknowledged  that  termina- 
tion has  worked  adversely  for  Individual  and 
group  development.  Further,  It  has  shown 
its  receptlveness  to  a  change  in  policy  from 
one  of  termination  to  one  of  self-determina- 
tion by  Its  enactment  of  Public  Law  93-197, 
the  Menominee  Restoration  Act.  and  Public 
Law  93-638,  Indian  Self-Determlnation  and 
Educational  Assistance  Act. 

As  individuals,  members  of  these  four 
tribes  have  lost  eligibility  for  a  considerable 
number  of  beneficial  programs.  Tliese  tribes 
are  requesting  reinstatement  only  for  pur- 
poses of  establishing  eligibility  for  Federal, 
State,  and  local  programs  for  Indians.  They 
are  not  asking  that  any  tribal  or  individual 
lands  be  taken  from  the  tax  roll  and  put  un- 
der trust.  They  are  very  eager  to  again  be 
Federally  recognized  so  they  may  work  to- 
ward self-determination  at  the  speed  they 
choose.  Enactment  of  the  legislation  I  am 
Introducing  today  would  give  them  that  op- 
portunity. 

The  Peorias,  Ottawa?,  Wyandottes  and 
Modocs  are  supported  in  their  desire  for  and 
efforts  to  achieve  Federal  recognition  by  the 
Governor  of  Oklahoma,  members  of  the  Ok- 
lahoma State  Legislature,  other  Oklahoma 
Indian  Tribes,  and  the  local  units  of  gov- 
ernment. 


Fehruanj  7,  1977 
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S.  661 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  Indian  Tribal  Res- 
toration Act  of  1976. 

Sec.  2.  (a)  Federal  recognition  is  hereby 
extended  or  confirmed  with  respect  to  the 
Wyandotte  Indian  Tribe  of  Oklahoma,  the 
Ottawa  Indian  Tribe  of  Oklahoma,  and  the 
Peoria  Indian  Tribe  of  Okahoma,  the  provi- 
sions of  the  Acts  repealed  by  subsection  (b) 
of  this  section  notwithstanding. 

(b)  The  following  Acts  are  hereby  re- 
pealed— 

(1)  The  Act  of  August  1.  1956  (70  Stat. 
893)  [25  U.S.C.  791-807]  relating  to  the 
Wyandotte  Tribe; 

(2)  The  Act  of  August  2.  1956  (70  Stat. 
937)  [25  U.S.C.  821-8261  relating  to  the 
Peoria  Tribe;  and 

(3)  The  Act  of  August  3.  1956  (70  Stat. 
963)  [25  U.S.C.  841-853]  relating  to  the  Ot- 
tawa Tribe. 

(c)  There  are  hereby  reinstated  all  rights 


and  privileges  of  each  of  the  tribes  described 
in  subsection  (a)  of  this  section  and  their 
members  under  Federal  treaty,  statute,  or 
otherwise  which  may  have  been  diminished 
or  lost  pursuant  to  the  Act  relating  to  them 
which  is  repealed  by  subsection  (b)  of  this 
section.  Nothing  contained  in  this  Act  shall 
diminish  any  rights  or  privileges  enjoyed  by 
each  of  such  tribes  or  their  members  now  or 
prior  to  enactment  of  such  Act,  under  Federal 
treaty,  statute,  or  otherwise,  which  are  not 
Inconsistent  with  the  provisions  of  this  Act. 
(d)  Except  as  specifically  provided  In  this 
Act,  nothing  contained  In  this  Act  shall  alter 
any  property  rights  or  obligations,  any  con- 
tractual rights  or  obligations,  including  ex- 
isting fishing  rights,  or  any  obligation  for 
taxes  already  levied. 

Sec  3.  (a)(1)  The  Modoc  Indian  Tribe  of 
Oklahoma  is  hereby  recognized  as  a  tribe  of 
Indians  residing  in  Oklahoma  and  the  provi- 
sions of  the  Act  of  June  26,  1936  (49  Stat. 
1967),  as  amended  (25  U.S.C.  501-509 1  are 
hereby  extended  to  such  Tribe  and  Its  mem- 
bers. The  Secretary  of  the  Interior  shall 
promptly  offer  the  said  Modoc  Tribe  assUt- 
ance  to  aid  them  in  organizing  under  section 
3  of  said  Act  of  June  26,  1936  [25  U.S.C.  503]. 
(2)  The  provisions  of  the  Act  of  August 
13,  1954  (68  Stat.  718)  [25  U.S.C.  564-564wl 
hereafter  shall  not  apply  to  the  Modoc  Tribe 
of  Oklahoma  or  its  members  except  for  any 
right  to  share  in  the  proceeds  of  any  claim 
against  the  United  States  as  provided  in  sec- 
tions 6(c)  and  21  of  said  Act.  as  amended 
[25  U.S.C.  564e(c)   and  564t]. 

(b)  The  Secretary  of  the  Interior  shall 
promptly  offer  the  Ottawa  Tribe  of  Okla- 
homa and  the  Peoria  Tribe  of  Oklahoma  as- 
sistance to  aid  them  In  reorganizing  under 
section  3  of  the  Act  of  June  26,  1936  (49  Stat 
1967)  [25  U.S.C.  5031  which  Act  Is  reextend- 
ed  to  them  and  their  members  by  this  Act. 

(c)  The  validity  of  the  organization  of  the 
Wyandotte  Indian  Tribe  of  Oklahoma  under 
section  3  of  the  Act  of  June  26,  1936  (49 
Stat.  1967)  [25  U.S.C.  503]  and  the  contin- 
ued application  of  sala  Act  to  such  tribe 
and  Its  members  Is  hereby  confirmed. 

Sec.  4  (a)  It  Is  hereby  declared  that  en- 
actment of  this  Act  fulfills  the  requirements 
of  the  first  proviso  In  section  2  of  the  Act  of 
January  2,  1975  (88  Stat.  1920,  1921)  with 
respect  to  the  Wyandotte  Tribe  of  Oklahoma 
the  Ottawa  Tribe  of  Oklahoma,  and  the 
Peoria  Tribe  of  Oklahoma. 

(b)  It  is  hereby  declared  that  the  orga- 
nization of  the  Modoc  Tribe  of  Oklahoma 
as  provided  In  section  3  (a)  of  this  Act  shall 
fulfill  the  requirements  of  the  second  proviso 
In  section  2  of  the  Act  of  January  2  1975 
(88  Stat.  1920,  1921). 

(c)  Promptly  after  organization  of  the 
Modoc  Tribe  of  Oklahoma,  the  Secretary  of 
the  Interior  shall  publish  a  notice  of  such 
fact  In  the  Federal  Register  Including  a 
statement  that  such  organization  completes 
fiUfillment  of  the  requirements  of  the  pro- 
visos In  section  2  of  the  Act  of  January  2 
1975  (88  Stat.  1920,  1921)  and  that  the  land 
described  in  section  1  of  said  Act  Is  held  In 
trust  by  the  United  States  for  the  eight 
tribes  named  in  said  Act. 

Sec.  5.  The  Wyandotte,  Ottawa,  Peoria,  and 
Modoc  Tribes  of  Oklahoma  and  their  mem- 
bers shall  be  entitled  to  participate  In  the 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians,  including  but  not  limited  to  those 
under  the  Act  of  November  2,  1921  (42  Stat 
208)  [25  U.S.C.  13]  and  for  purposes  of  the 
Act  of  August  16,  1957  (71  Stat.  370)  [42 
U.S.C.  2005-2005F).  The  members  of  such 
tribes  shall  be  deemed  to  be  Indians  for 
which  hospital  and  medical  care  was  being 
provided  by  or  at  the  expense  of  the  Public 
Health  Service  on  August  16,  1957. 
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Cherokee  Nation, 
Tahlequah.  Okla..  October  6,  197S. 
Mr.  Robert  Alexander, 

Business  Manager,  Ottawa,  Peoria,  and  Mo- 
doc Tubes  of  Oklahoma.  Miami,  Okla. 
Dear  Mr.  Alexander:  Please  be  advised 
that  we  are  in  total  support  of  the  draft 
bills  for  restoration  which  the  three  ter- 
minated tribes  of  Northeastern  Oklahoma, 
the  Ottawa,  the  Peoria,  and  the  Modoc! 
have  presented.  We  have  received  word  that 
the  bUl  has  been  referred  to  the  Congres- 
sional Legislative  Counsel  for  final  exami- 
nation and  language. 

We  would  certainly  appreciate  any  and 
all  consideration  which  can  be  given  to  the 
bill. 

Very  truly  yours, 

Ross  O.  Swimmer, 

Principal  Chief. 

Oklahoma  State  Senate, 
Oklahoma  City,  Okla.,  December  5, 1975. 
To  Whom  It  May  Concern: 

I  wish  you  would  give  serious  considera- 
tion to  the  wishes  of  the  Modoc,  the  Otta- 
wa, the  Peoria,  and  Wyandotte  tribes.  They 
are  asking  for  full  restoration  as  they  were 
before  termination. 

Thank  you  very  much  for  your  considera- 
tion. 

Yours  truly, 

William  M.  Schxjelein, 
State  Senator,  District  1. 


City  of  Miami, 
Miami.  Okla.,  December  3.  1975. 
Attention:  Mr.  Robert  Alexander. 
Inteh-Tribal  Council,  Inc., 
Miami,  Okla. 

Dear  Sir:  The  purpose  of  this  memo  Is  to 
endorse  your  efforts  toward  reinstatement  of 
the  Wyandotte,  Ottawa,  Modoc  and  Peoria 
Tribes. 

I  am  presently  acquainted  with  Chief 
BUI  FoUls  of  the  Modocs,  Chief  Lewis  Bar- 
low of  the  Ottawas,  Chief  Leonard  Cotter  of 
the  Wyandottes  and  Chief  Rodney  Arnette 
of  the  Peorias.  I  respect  these  Chiefs  as  com- 
munity leaders,  as  well  as  tribal  leaders. 

Please  feel  confident  that  as  you  pursue 
legislation  for  reinstatement  of  these  Im- 
portant Indian  Tribes,  that  you  have  the 
entire  support  of  this  community. 

If  I  can  be  of  assistance,  please  feel  free 
to  call  on  me. 

Sincerely, 

George  W.  Curtis, 

Mayor. 

CourrrY  Commissioners, 

Ottawa  County, 
Miami,  Okla..  December  11, 1975. 
Hon.  Dewey  Bartlett, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Sir:  The  County  Commissioners  of 
Ottawa  County,  Oklahoma,  would  like  to  add 
their  voice  and  support  to  the  Inter  Tribal 
Council  and  all  other  interested  parties  who 
are  in  agreement  that  the  Modoc.  Ottawa. 
Wyandotte  and  Peoria  Indian  tribes  should 
be  restored  to  their  former  non-terminated 
status. 

We  feel  this  action  would  be  quite  bene- 
ficial to  these  tribes  In  the  area  of  health  and 
education  rights. 

Sincerely  yours, 
Ottawa  County  Commissioners, 
Curtis  Myers. 

Chairman, 
Clifton  Wilkins, 

Member, 
Ray  Heatherly. 

Member. 


House  or  Representatives, 
Washington,  DC,  September  9. 1975 
Mr.  Lewis  Bahlow, 

Chief,   Ottawa  Indian   Tribe  of  Oklahoma 
Miami,  Okla. 
Dear  Cheef  Barlow:  My  sincere  thanks  for 
your  recent  letter,  relative  to  legislation  that 
wlU  be  sponsored  to  reinstate  the  Ottawa 
Peoria  and  Wyandotte  tribes  of  Oklahoma. 

Please  know  that  I  am  Joining  with  my 
colleague,  Congressman  Rlsenhoover  in  In- 
troducing the  bUl  and  that  I  wUl  be  actively 
working  in  its  behaU  in  this  1975  legislative 
session. 

With  all  good  wishes. 
Sincerely, 

John  Paul  Hammerschmidt, 

Member  of  Congress. 


House  of  Representatives, 

State  of  Oklahoma, 
Miami,  Okla.,  October  9, 1975. 
Attention:  Mr.  Robert  Alexander,  Business 

Manager. 
Inter-Tribal  Council,  Inc., 
Miami,  Okla. 

Gentlemen:  I  am  in  receipt  of  your  letter 
of  October  1,  1975,  In  which  you  Informed 
me  of  the  proposed  reinstatement  of  the 
Modoc,  Ottawa,  Peoria  and  Wyandotte 
Tribes. 

I  am  In  full  support  of  the  reinstatement 
legislation  and  most  certainly  would  be  will- 
ing to  do  whatever  I  can  to  aid  you  In  this. 
If  I  can  be  of  any  assistance,  please  feel 
free  to  call  on  me. 

Sincerely  yours, 

Joseph  E.  PrrzciBBON, 

State  Representative. 

House  of  Representatives, 

State  of  Oklahoma, 

December  10,  1975. 
Mr.  Robert  Alexander. 
Business  Manager,  Intertribal  Council, 
Miami.   Okla. 

Dear  Mr.  Alexander:  I  am  pleased  to  hear 
that  Senator  Bartlett  and  Congressman  Rls- 
enhoover have  Introduced  bills  for  the  resto- 
ration of  the  Modoc,  the  Peoria,  the  Ottawa 
and  the  Wyandotte  Tribes  for  full  federal 
recognition. 

I  endorse  and  support  this  legislation 
which  would  restore  these  Tribes  to  their 
rightful  status  and  make  available  to  them 
the  benefits  and  protection  afforded  through 
trust  status  enjoyed  by  the  other  federally 
recognized  Tribes  In  the  State  of  Oklahoma. 
Sincerely  yours, 

Neal  a.  McCai.eb, 
Representative,  District  No.  1. 

Resolution 
Inter-Trib.u,  Council,  Inc., 
Miami,  Okla.,  December  5,  1973. 
Whereas,  the  Ottawa  Tribe  of  Indians  of 
Oklahoma,   the  Peoria  Tribe  of  Indians  of 
Oklahoma,  and  the  Modoc  Tribe  of  Indians 
of  Oklahoma  have  been  terminated;  and  the 
Wyandotte  Tribe  of  Indians  of  Oklahoma  is 
subject  to  termination,  and. 

Whereas,  these  Tribes  are  members  of  the 
Inter-Tribal  Council,  Inc.  of  Northeast  Ok- 
lahoma, and. 

Whereas,  these  members  of  the  aforemen- 
tioned terminated  Tribes  have  not  been  eli- 
gible to  receive  assistance  under  the  pro- 
grams of  the  Bureau  of  Indian  Affairs  nor 
the  Department  of  Indian  Health  which  the 
Tribes  of  this  area  enjoy. 

Now  therefore  be  It  resolved  by  the  Inter- 
Tribal  CouncU,  Inc.  of  the  Eight  Tribes  of 
Northeast  Oklahoma,  In  meeting  assembled 
on  this  5th  day  of  December,  1973,  hereby 
pass  this  resolution  appealing  to  the  official 
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representatives  of  the  United  States  Govern- 
ment to  reinstate  the  members  of  the  afore- 
mentioned Tribes  appearing  on  the  termina- 
tion role  and  their  descendanta  into  their 
original  status  prior  to  the  termination  en- 
actments. It  Is  felt  by  all  concerned  that 
these  termination  Acts  were  an  Injustice  to 
these  Tribes  and  we  appeal  to  the  Federal 
Oovemment  for  reinstatement  which  would 
allow  members  of  these  Tribes  to  receive  the 
services  of  the  Bureau  of  Indian  Affairs  and 
the  Department  of  Indian  Health.  This  would 
allow  members  of  these  Tribes  and  their 
Tribal  Business  Committees  to  work  toward 
self-determination  at  the  speed  they  choose. 

The  Inter-Tribal  CouNcn,, 
OP  THE  Five  Civilized  Tribes, 

October  24,  1975. 
Hon.  Henry  Bellmon, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Bellmon:  In  regular  session 
held  at  Lake  Texoma  Lodge,  Kingston  Okla- 
homa, on  October  10,  1975,  the  Inter-Tribal 
Council  of  the  Five  Civilized  Tribes  went  on 
record  reaffirming  its  previous  actions  taken 
on  February  14,  1975,  supporting  the  en- 
closed resolution  dated  December  5,  1973. 

This  Council  action  Is  again  respectfully 
private  legislation   be  enacted   to  reinstate 
these   tribes    to   their   proper   and   rightful 
status  as  Indians. 
Sincerely, 

B.  Frank  Belvin, 

President. 

House  op  Representatives, 

State  of  Oklahoma, 
,„    „^  December  9,  1975. 

To  Whom  It  May  Concern: 

I  am  writing  this  letter  in  regards  to  fol- 
lowing tribes,  the  Modoc,  Peoria,  Ottawa  and 
the  Wyandotte  which  lost  their  rights  o' 
recognition  due  to  the  termination  acts  of 
the  1950's.  I  feel  that  these  Indian  tribes 
Should  be  fully  and  completely  recognized 
and  restored  to  full  rights  and  not  be  dis- 
criminated against  because  of  their  size  or 
money,  or  lack  of  Influence  as  compared  to 
other  Indian  tribes,  this  Is  not  fair  and  not 
the  American  way. 
Respectfully, 

George  Vaughn, 
State  Representative. 

State  of  Oklahoma, 
Office  op  the  Governor, 
Oklahoma  City,  February  10. 1976 
Mr.  Robert  Alexander, 
Business  Manager, 

Inter-Tribal  Council,  Inc.  I 

Miami,  Okla. 

Dear  Mr.  Alexander:  As  Governor  of  Ok- 
lahoma, I  am  proud  to  recommend  the  rein- 
statement of  the  Modoc,  Wyandotte  Peoria 
and  Ottawa  Tribes.  I  further  request  that 
they  be  accorded  all  the  rights  and  priv- 
ileges given  them  under  any  Federal  treaty 
or  statute.  I  support  the  bills  Introduced  by 
Senator  Dewey  Bartlett  and  Representative 
Ted  Rlsenhoover  to  achieve  full  reinstate- 
ment and  recognition. 
Sincerely  yours, 

David  L.  Boren. 


February  7,  1977 


wish  to  be  reinstated  along  with  the  other 
three  (3)  tribes  of  this  community  which  In- 
clude the  Peoria,  Ottawa,  and  Wyandotte 
Indian  Tribes  of  Northeast  Oklahoma. 

To  be  reinstated  would  allow  these  Tribes 
to  have  equal  benefits  as  other  tribes  of  this 
area,  which  consists  of  health,  education,  and 
grants  for  Indian  people  which  are  sponsored 
by  the  Bureau  of  Indian  Affairs  and  the  De- 
partment of  Indian  Health. 

Wyandotte  Tribe  of  Oklahoma, 
Wyandotte,  Okla.,  November  21,  1973. 
Hon.  Dewey  F.  Bartlett, 
V.S:  Senate. 
Washington.  D.C. 

Dear  Senator  Bartlett  :  Please  accept  this 
letter  as  our  request  for  you  to  introduce  a 
bill  into  the  Congress  of  the  United  States  for 
the  repeal  of  PL887,  84th  Congress.  This  was 
an  action  "to  provide  for  the  termination 
of  Federal  supervision  over  the  property  of 
the  Wyandotte  Tribe  and  the  Individual 
members  thereof  and  for  other  purposes". 

This  Tribe  Is  associated  with  the  Inter- 
Tribal  Council,  Inc.  of  Northeast  Oklahoma. 
Four  of  our  Tribes  in  the  Corporation  have 
been  affected  by  termination.  Our  Tribe,  the 
Wyandotte,  has  not  been  completely  termi- 
nated as  our  cemetery  In  Kansas  City, 
Kansas,  Is  still  In  tribal  ownership  held  In 
trust  by  the  Federal  Government.  The  other 
three  Tribes  of  our  Eight  Tribe  Inter-Tribal 
Council,  which  Includes  the  Ottawa,  Modoc, 
and  Peoria,  have  passed  resolutions  request- 
ing reinstatement  of  their  status  as  Indians. 
If  approved,  this  would  erase  the  stigma  at- 
tached to  these  Tribes  by  the  termination 
action.  Our  Tribe,  the  Wyandotte,  desires 
to  have  our  termination  act  repealed  there- 
by allowing  us  to  work  toward  self-determi- 
nation at  our  own  speed.  We  have  no  prop- 
erty other  than  our  cemetery  which  would  be 
affected  by  this  action;  and  it  is  our  desire 
to  continue  functioning  within  the  Indian 
community  and  participate  with  our  peers 
without  the  weight  of  termination  hanging 
over  us. 


programs  of  the  Bureau  of  Indian  Affairs 
nor  the  Department  of  Indian  Health  dur- 
ing this  entire  period  of  time  and, 

Whereas,  the  original  meeting  concerning 
the  termination  of  the  tribe  was  with  the 
Business  Committee  of  the  tribe  and  the 
tribe,  by  majority  vote,  were  not  allowed  to 
participate  In  this  decision  and. 

Whereas,  Indian  citizens  of  other  tribes 
within  this  locale  have  been  enjoying  the 
advantages  of  health  services,  educational 
opportunities,  and  business  loans  or  guar- 
antees and. 

Whereas,  this  tribe  feels  that  the  total 
termination  of  this  tribe  was  an  enfrlnge- 
ment  upon  the  civil  rights  of  Individual 
members. 

Now,  therefore,  be  It  resolved  by  the 
Ottawa  Tribe  of  Indians  of  Oklahoma  In 
meeting  assembled  in  the  Community  Room 
of  the  Courthouse,  Ottawa  County.  Miami, 
Oklahoma,  on  this  26th  day  of  May,  1973, 
passed  this  resolution  appealing  to  the  of- 
ficial representatives  of  the  United  States 
Government  to  reinstate  those  members  ap- 
pearing on  the  termination  role  and  their 
descendants  Into  their  original  status  prior 
to  the  enactment  of  Public  Law  943  of  the 
84th  Congress.  It  is  felt  by  all  concerned  that 
this  Act  was  an  injustice  to  this  tribe  and 
we  appeal  to  the  Federal  Government  for 
this  reinstatement  which  would  allow  mem- 
bers of  our  tribe  to  receive  the  services  of 
the  Bureau  of  Indian  Affairs  and  the  De- 
partment of  Indian  Health.  Inasmuch  as 
there  would  be  no  requirement  to  reinstate 
any  land  Into  trust  status  as  a  result  of 
this  enactment,  it  is  felt  that  this  procedure 
would  permit  members  of  this  tribe  and  our 
Tribal  Business  Committee  to  work  toward 
self-determination  at  the  speed  we  choose. 

Resolution 
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Resolution 
MoDoc  Indian  Tribe  op  Oklahoma, 

Miami,  Okla. 
The  human  beings  of  Northeast  Oklahoma 
Who  are  members  of  the  Modoc  Tribe  which 
was  terminated  under  Public  Law  587  83rd 
Congress,  as  amended  by  Public  Law  85-72 
and  Public  Law  85-132;  Public  Law  85-731 
85th  Congress;  and  Public  Law  86-247  86th 
Congress;  approved  September  9,  1959-  and 
on  the  roll  of  the  Klamath  and  Modoc  Tribes 
and  the  Yahooskln  Band  of  Snake  Indians 


This  letter  will  be  forwarded  to  you  and 
other  members  of  the  Oklahoma  delegation 
In  the  Congress  of  the  United  States  along 
with  the  resolutions  of  the  three  Tribes 
afore  mentioned.  In  addition,  we  shall  be 
requesting  full  support  of  this  action  within 
the  entire  political  arena.  We  shall  actively 
seek  support  from  all  Indian  tribes,  groups 
of  tribes,  and  organizations  in  this  endeavor. 

Your  full-hearted  support  and  action  as 
requetsed  will  be  most  appreciated  by  the 
members  of  the  Wyandotte  Tribe  of  Okla- 
homa and  all  our  fellow  tribesmen. 
Most  Sincerely, 

Leonard  N.  Cotter, 

Chief. 
Mont   Cotter, 

2nd  Chief. 

JUANITA     P.     MCQUISTION, 

Secretary-  Treasurer. 
Harold  Jones, 

Councilman. 
Woptred  Robittaille, 

Councilman. 

Resolution 
Ottawa  Indian  Tribe  of  Oklahoma, 

Miami,  Oklahoma. 
Whereas,  the  Ottawa  Tribe  of  Indians  of 
Oklahoma   was  terminated   by   Public   Law 
943,  84th  Congress,  to  become"  effective  Au- 
gust 3,  1959,  and, 

Whereas,  the  Ottawa  Tribe  of  Indians  of 
Oklahoma  assumed  that  rapid  legislation 
would  provide  fcr  the  settlement  of  all  Just 
claims  against  the  Federal  Government  and. 

Whereas,  these  claims  have  not  been  set- 
tled to  date  and. 

Whereas,  members  of  our  tribe  have  not 
been  eligible  to  receive  assistance  under  the 


Peoria  Indian  Tribe  of  Oklahoma, 

Miami,  Okla. 
Whereas,  the  Peoria  Tribe  of  Indians  of 
Oklahoma  was  terminated  by  Public  Law  921, 
84th  Congress,  to  become  effective  August  2 
1959,  and 

Whereas,  the  Peoria  Tribe  of  Indians  of 
Oklahoma  assumed  that  rapid  legislation 
would  provide  for  the  settlement  of  all  Just 
claims  against  the  Federal  Government  and. 
Whereas,  these  claims  have  not  been  set- 
tled to  date  and, 

Whereas,  members  of  our  tribe  have  not 
been  eligible  to  receive  assistance  under  the 
programs  of  the  Bureau  of  Indian  Affairs  nor 
the  Department  of  Indian  Health  during  this 
entire  period  of  time  and. 

Whereas,  the  original  meeting  concerning 
the  termination  of  the  tribe  was  with  the 
Business  Committee  of  the  tribe  and  the 
tribe,  by  majority  vote,  were  not  allowed  to 
participate  in  this  decision  and, 

Whereas,  this  tribe  feels  that  the  total 
termination  of  this  tribe  was  an  Infringe- 
ment upon  the  civil  rights  of  individual 
members, 

Now,  therefore,  be  it  resolved  by  the  Peoria 
Tribe  of  Indians  of  Oklahoma  "in  meeting 
assembled    in    the    home    of    Chief   Rodney 
Arnette,  Tulsa,  Oklahoma,  on  this  19th  day 
of  September,   1973,  passed  this  resolution 
appealing  to  the  official  representatives  of 
the  United  States  Government  to  reinstate 
those  members  appearing  on  the  termination 
role  and  their  descendants  into  their  original 
status  prior  to  the  enactment  of  Publlc^Law 
921  of  the  84  Congress.  It  Is  felt  by  all  con- 
cerned that  this  Act  was  an  injustice  to  this 
tribe  and  we  appeal  to  the  Federal  Govern- 
ment for   this   reinstatement  which   would 
allow  members  of  our  tribe  to  receive  the 
services  of  the  Bureau  of  Indian  Affairs  and 
the  Department  of  Indian  Health.  Inasmuch 
as  there  would  be  no  requirement  to  rein- 
state any  land  into  trust  status  as  a  result 
of  this  enactment.  It  is  felt  that  this  proce- 


dure would  permit  members  of  this  tribe  and 
our  Tribal  Business  Committee  to  work  to- 
ward self-determination  at  the  speed  we 
chooee. 


By  Mr.  PELL: 
S.  663.  A  bill  to  provide  for  a  study  of 
the  feasibility  of  allowing  individuals, 
during  their  working  years,  voluntarily 
to  make  additional  contributions  to  the 
Social  Security  program  established  by 
title  n  of  the  Social  Security  Act  and 
during  retirement  to  receive  additional 
Social  Security  benefits  based  on  such 
additional  contributions;  to  the  Com- 
mittee on  Finance. 

retired  homeowners  protection  trust  fund 
study  act 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  the  Retired  Homeowners 
Protection  Trust  Fimd  Study  Act,  as 
part  of  an  effort  to  highlight  and  hope- 
fully to  alleviate  the  serious  financial 
problems  which  many  elderly  homeown- 
ers face  in  maintaining  and  keeping  their 
homes. 

Inflation,  rising  property  taxes,  and 
the  increasingly  frequent  need  for  costly 
home  maintenance  repairs  are  problems 
which  combine  to  force  many  senior  citi- 
zens out  of  their  homes.  The  tragic  plight 
of  an  older  person  pushed  out  of  a  home 
which  he  or  she  had  bought  and  lived  in 
for  decades,  is  a  national  disgrace. 

This  legislation  calls  for  a  study  to 
assess  the  workability  of  establishing  a 
special  Social  Security  Homeowners  Pro- 
tection Trust  Fund,  which  workers  could 
contribute  to,  and  which  would  then 
guarantee  them  special  benefits  after 
retirement  to  make  property  tax  and 
home  repair  payments.  If  the  study  was 
positive,  and  indicated  that  such  a  trust 
fund  would  truly  guarantee  that  retired 
persons  would  not  lose  their  homes,  then 
I  intend  to  introduce  legislation  to  estab- 
lish that  new  trust. 

This  bill  calls  for  the  Secretary  of 
Health,  Education,  and  Welfare  to  con- 
duct such  a  study,  consulting,  among 
others,  the  Federal  Council  on  Aging,  the 
Commissioner  of  the  Administration  on 
Aging,  and  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, as  well  as  the  leaders  of  our  Na- 
tion's major  senior  citizen  organizations, 
such  as  the  National  Council  of  Senior 
Citizens  and  the  American  As.?ociation 
of  Retired  Persons-National  Retired 
Teachers  Association,  and  report  the 
findings  of  this  study  with  his  recom- 
mendation for  appropriate  legislative 
action,  to  the  Congress. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record  at  this  point. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  663 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  Health,  Education,  and  Welfare 
Is  directed  to  conduct  a  study  with  a  view 
to  determining  the  feasibility  of  modifying 
the  program  established  by  title  n  of  the 
Social  Security  Act  so  as  to  permit  indi- 
viduals who  are  covered  under  such  program 


voluntarily  to  make  additional  contributions 
thereto  and  receive  additional  benefits  there- 
under during  retirement,  thereby  providing 
the  means  of  meeting  home  mortgage  and 
real  property  tax  payments  and  similar  ex- 
penses which  they  will  Incur  during  their 
retirement  years. 

(b)  In  conducting  the  study  authorized 
by  section  (a)  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  consult  with,  among 
others,  the  Federal  Council  on  Aging,  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development,  and  appropriate  nation- 
al voluntary  organizations  of  senior  citizens. 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall,  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act. 
complete  the  study  authorized  by  subsec- 
tion (a)  and  shall  submit  to  Congress  a  full 
and  complete  report  thereon  together  with 
his  recommendations  for  such  legislation  as 
he  may  deem  appropriate  In  Ught  of  the 
findings  resulting  from  such  study. 


ADDITIONAL  COSPONSORS 

S.  143 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  was  added  as  a  cosponsor  of 
S.  143,  relating  to  fraudulent  activities 
under  the  medicare  and  medicaid  pro- 
gram. 

S.    S43 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  Arizona  (Mr.  Goldwatep)  was 
added  as  a  cosponsor  of  S.  543,  to  amend 
title  vn  of  the  Social  Security  Act. 

S.    564 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  564,  the  Al- 
cohol-Impaired Driver  Act. 

S.   CON.   res   2 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  Senator  Bellmon 
and  Senator  Zorinsky  be  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 2. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  77— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  INTERNATIONAL  TER- 
RORISM 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  Roth)  submitted  the  following  res- 
olution : 

S.  Res.  77 

Whereas  acts  of  violence  committed  by 
citizens  outside  the  boundaries  of  their 
country  pose  a  common  danger  to  the  inter- 
national community; 

Whereas  offensive  acts  which  result  or 
threaten  to  result  In  injury  or  death  to  civil- 
ians can  never  be  condoned,  regardless  of 
the  motive  or  grievance  upon  which  they 
rest; 

Whereas  the  unlawful  seizure  of  aircraft 
continues  to  threaten  the  security  of  aome 
500  million  air  travelers  per  year; 

Whereas  the  ability  of  diplomatic  and 
other  official  personnel  to  travel  in  safety  and 
communicate  fully  is  essential: 

Whereas  the  dispersal  and  advancement  of 
knowledge  and  technology  pose  the  threat 


that  acts  of  violence  wUl  become  Increasingly 
severe; 

Whereas  the  success  of  efforts  to  combat 
the  use  of  unacceptable  means  of  obtaining 
political  and  economic  concessions  from 
countries  requires  the  cooperation  of  the  In- 
ternational community;  and 

Whereas  new  efforts  are  mandated:  Now, 
therefore,  be  It 

Resolved,  That — 

( 1 )  the  Senate  urges  the  new  Administra- 
tion to  consider  the  elimination  of  acts  of 
terrorism  across  International  borders  a 
priority  item  on  its  foreign  policy  agenda  and 
to  exert  all  feasible  means  of  restricting  and 
repudiating  such  acts; 

(2)  the  United  States  reaffirms  its  commit- 
ment to  the  1963  Tokyo  Convention  on  Of- 
fences and  Certain  Other  Acts  Committed  on 
Board  Aircraft,  the  1970  Hague  Convention 
for  the  Suppression  of  the  Unlawful  Seizure 
of  Aircraft,  and  the  1971  Montreal  Conven- 
tion for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Civil  Aviation; 

(3)  the  United  States  reaffirms  the  au- 
thority of  the  President  under  section  1114 
of  Public  Law  93-366  to  suspend  civil  air 
traffic  with  any  foreign  country  that  faUs  to 
abide  by  the  Hague  Convention  or  with  third 
nations  which  maintain  air  service  with  such 
countries; 

(4)  the  United  States  reaffirms  its  commit- 
ment to  the  OAS  Convention  to  Prevent  and 
Punisli  the  Acts  of  Terrorism  Taking  the 
Form  of  Crimes  Against  Persons  and  Related 
Extortion  That  Are  of  International  Signifi- 
cance and  to  the  UN  Convention  on  the  Pre- 
vention and  Punishment  of  Crimes  Against 
Internationally  Protected  Persons; 

(5)  the  United  States  should  maintain  and 
expand  its  efforts  to  encourage  Increased 
participation  in  the  above  Conventions  and 
should  continue  to  vigorously  urge,  encour- 
age and  assist  other  countries  to  improve  air- 
port security  measures  abroad; 

(6)  renewed  efforts  should  be  undertaken, 
in  cooperation  with  other  signatory  coun- 
tries to  obtain  the  additional  ratifications 
needed  to  bring  into  force  the  UN  Conven- 
tion on  the  Prevention  and  Punishment  of 
Crime  Against  Internationally  Protected  Per- 
sons: 

(7)  the  Senate  supports  efforts  to  conclude 
a  conventlo.i  relating  to  the  prevention  and 
punishment  of  persons  who  take  or  attempt 
to  tike  hostages  for  purposes  of  obtaining 
concessions  from  countries  or  international 
organizations  or  of  influencing  policy  in  such 
countries  or  organizations; 

(8)  the  Senate  urges  the  Administration  to 
pursue  efforts  to  prevent  and  discourage  the 
use  of  citizens  outside  their  territories  of  de- 
vices which  are  particularly  offensive  and 
threatening  to  human  life;  and 

(9)  the  Se.:ate  urges  the  Administration  to 
pursue  in  all  appropriate  international 
forums  efforts  to  prevent  the  dissemlni.tion 
and  dispersal  cf  techrologlcally  advanced 
weaponry  and  material'?  which  individuals 
and  groups  might  iise  against  countries  other 
than  their  own  or  civilians  of  such  countries. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  today  submitting  a  resolution  related 
to  th3  various  a.spects  of  international 
terrorism. 

The  release  recently  by  the  French 
Government  of  Abu  Daoud  demonstrates 
once  again  how  ill-equipped  the  interna- 
tional community  is  to  deal  v.'ith  the 
problem  of  violence  directed  and  com- 
mitted across  international  borders. 
While  certainly  tragic,  this  episode  i.s. 
unfortunately  but  further  evidence  that 
much  remains  to  be  done  regarding  this 
common  international  threat. 

International  terrorist  activity  is,  of 
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course,  many  different  things  and  it 
takes  many  different  forms.  It  has  its 
roots  in  many  different  geographical 
areas  and  claims.  It  cannot  be  viewed  as 
a  single,  unique  phenomenon. 

But  the  most  important  thing  that  we 
need  to  remember  is  that  international 
terrorism,  no  matter  what  its  alleged 
justification,  can  never  be  condoned.  The 
injury  and  murder  or  threat  thereof  to 
air  travelers,  diplomatic  personnel,  to 
those  who  simply  happen  to  be  in  the 
wrong  place  at  the  wrong  time  cannot  be 
accepted  by  the  international  commu- 
nity as  a  legitimate  or  permissible  means 
of  attempting  to  advance  political  or 
philosophical  views  or  of  obtaining  con- 
cessions from  governments,  international 
organizations  or  individuals. 

As  former  Secretary  of  State  Rogers 
once  noted : 

The  Issue  is  whether  millions  of  air  trav- 
elers can  continue  to  fly  In  safety  each  year. 
It  is  whether  a  person  who  received  a  letter 
can  open  It  without  fear  of  being  blown  up. 
It  is  whether  diplomats  can  safely  carry  out 
their  duties.  It  Is  whether  International 
meetings — like  Olympic  games — can  proceed 
without  the  ever-present  threat  of  violence. 
In  short,  the  issue  Is  whether  the  vulnerable 
lines  of  international  communication — the 
airways  and  the  malls,  diplomatic  discourse 
and  international  meetings — can  continue, 
without  disruption,  to  bring  nations  and 
peoples  together. 

Our  record  is  not  entirely  bleak.  The 
United  States  has  signed  three  interna- 
tional conventions  dealing  with  the  un- 
lawful seizure  of  aircraft:  the  Tokyo 
Convention  on  Offences  and  Certain  Acts 
Committed  on  Board  Aircraft,  the  Hague 
Convention  for  the  Suppression  of  the 
Unlawful  Seizure  of  Aircraft  and  the 
Montreal  Convention  for  the  Suppression 
of  Unlawful  Acts  Against  the  Safety  of 
Civil  Aviation.  In  general,  these  conven- 
tions make  the  unlawful  seizure  of  air- 
craft an  international  crime  and  provide 
for  prosecution  or  extradition  of  those 
involved. 

These  are  certainly  correct  and  major 
moves,  but  in  practice  they  have  their 
shortcomings.  A  principal  one  is  that  a 
significant  number  of  nations,  including 
those  most  likely  to  provide  asylum, 
have  not  ratified  all  of  them.  Another  is 
that  enforcement  is  uneven.  Since  there 
is  provision  for  prosecution  or  extradi- 
tion, penalty  differences  are  built  into 
the  agreements  themselves.  Beyond  this, 
however,  the  fact  is  that  many  of  those 
who  have  been  involved  in  piractical  acts 
have  never  been  tried  or  imprisoned  at 
all. 

As  a  complement  to  the  conventions 
and  in  order  to  overcome  some  of  their 
deficiencies,  a  number  of  countries  and 
individual  airlines  have  moved  to 
strengthen  their  security  processing  of 
passengers.  Indeed,  some  observers  be- 
lieve improved  security  arrangements 
account  in  large  measure  for  the  reduced 
number  of  hijackings  which  have  oc- 
curred in  the  past  several  years.  But 
many  of  these  same  observers  believe 
that  security  arrangements  outside  the 
United  States  could — and  should — be 
improved. 

Clearly,  we  need  to  obtain  increased 
support  for  these  conventions  and  their 


use,  as  well  as  more  effective  security 
measures  at  foreign  airports  where  such 
are  lacking. 

Congress  in  Public  Law  93-366  au- 
thorized use  of  two  means  of  combating 
air  piracy. 

Section  1115  authorized  the  Secretary 
of  Transportation,  with  the  approval  of 
the  Secretary  of  State,  to  withhold,  re- 
voke or  impose  conditions  on  the  operat- 
ing authority  of  airlines  of  nations  which 
do  not  maintain  and  administer  proper 
security  measures  for  foreign  air  trans- 
portation. 

Section  1114  of  Public  Law  93-366  fur- 
ther emphasizes  the  importance  of  se- 
curing air  transportation  by  enabling 
the  President  to  suspend  air  service  to 
any  country  or  to  any  third  country 
which  serves  a  country  that  provides 
sanctuary  or  assists  those  who  have  un- 
lawfully seized  aircraft. 

Although  the  authority  of  neither  sec- 
tion has  been  invoked,  they  stand  as 
clear  signals  of  congressional  intent  on 
this  matter,  and  they  should  be  utilized, 
when  appropriate. 

The  United  States  is  also  involved  in 
two  efforts  designed  to  protect  diplo- 
matic personnel.  There  is  an  OAS  "Con- 
vention To  Prevent  and  Punish  the  Acts 
of  Terrorism  Taking  the  Form  of  Crimes 
Against  Persons  and  Related  Extortion 
That  Are  of  International  Significance." 
The  United  States  signed  the  Conven- 
tion on  February  2,  1971,  and  ratified 
it  on  October  20,  1976.  This  convention 
is  in  force. 

A  similar  U.N.  convention,  the  "Con- 
vention on  the  Prevention  and  Pimish- 
ment  of  Crimes  Against  Internationally 
Protected  Persons,"  was  signed  by  the 
United  States  on  December  28,  1973,  and 
ratified  on  October  27,  1976,  and  needs 
additional  signatures  to  become  effec- 
tive. 

These  conventions  seek  to  protect  in- 
ternationally protected  persons  from 
murder,  kidnapping  and  assault,  threats 
of  either,  and  extortion.  Parties  agree  to 
prosecute  or  extradite  those  who  have 
participated  in  such  acts. 

Clearly,  the  many  transnational  prob- 
lems of  this  world  cannot  be  solved  and 
security  cannot  be  maintained  without 
contact  and  communication  among  na- 
tions. The  diplomatic  community  be- 
comes functionless.  immobilized  when  it 
cannot  operate  with  freedom  of  move- 
ment both  within  and  among  nations. 
We  must,  therefore,  press  forward  to  se- 
cuie  additional  adherence  to  these  agree- 
ments and  to  bring  the  U.N.  convention 
into  force. 

Similai'ly,  we  must  move  with  speed 
and  determination  to  obtain  a  conven- 
tion against  the  taking  of  hostages. 
There  is  no  higher  human  right  than  the 
right  of  individual,  civilian  personnel  to 
go  about  their  daily  taslis.  to  carry  out 
the  duties  required  by  their  employment, 
to  spend  their  leisure  time  free  of  the 
fear  of  being  captured,  held,  discom- 
forted, injured  or  killed  by  individuals  or 
small  groups  determined  to  try  to  make 
their  imprint  upon  the  press  or  govern- 
ments of  nations  other  than  their  own 
by  thi-eats  to  harm  others.  Such  moves 
simply  go  beyond  the  bounds  of  accept- 


able means  of  making  one's  views  and 
policy  preferences  known. 

A  similar  effort  should  be  made  to 
outlaw  on  an  international  basis  the  use 
of  certain  types  of  weapons^weapons 
which  can  only  be  viewed  as  vehicles  for 
killing,  injuring  and  maiming;  that  is, 
weapons  whose  prime  purpose  is  the  de- 
struction of  human  life.  As  with  the 
taking  of  hostages  outside  one's  own 
nation,  use  of  these  articles  threatens 
civilians  of  nations  apart  from  the  per- 
petrator's own  with  risks  and  inhumane 
results  which  cannot  be  tolerated  in  the 
international  community.  Among  the 
items  which  should  be  considered  for 
early  treatment  are  explosives  and  let- 
ter bombs. 

New  moves  are  required  to  stem  the 
flow  of  sophisticated  conventional  wea- 
pons across  international  bordei's.  As 
such  weaponry  becomes  more  and  more 
technologically  advanced,  the  potential 
for  damage  and  destruction  grows,  pos- 
ing increased  possibility  of  human  in- 
jury and  death.  Small,  portable  weapons 
with  the  capacity  for  immense  damage 
are  becoming  prolific  and  ubiquitous. 

This  problem  is  somewhat  complicated 
by  the  variety  of  ways  by  which  such 
transfers  are  made.  Some  are  shipped 
deUberately  by  governments;  some  are 
commercial  sales;  some  are  blackmarket 
sales;  a  few  result  from  robberies,  such 
as  that  at  the  American  military  depot 
in  West  Germany  in  1973.  It  is  probably 
impossible  to  deal  with  this  problem  ex- 
cept in  a  more  comprehensive  context 
of  general  conventional  arms  control, 
but  it  is  a  problem  which  cannot  be  ex- 
pected to  go  away;  and  one  which  can 
assume  many  aspects. 

Lastly,  but  far  from  least,  we  must  ad- 
dress the  increasing  possibility  that  some 
group  might  utilize  nuclear  materials  in 
an  effort  to  forward  its  aims.  There  are 
several  possible  scenarios:  Terrorists 
might  develop  a  rudimentary  nuclear  de- 
vice; obtain  one  from  another  nation  by 
purchase  or  theft;  sabotage  the  trans- 
port of  nuclear  materials;  seize,  bomb  or 
dive-bomb  a  nuclear  plant  in  an  effort 
to  cause  a  reactor  core  meltdown.  Sev- 
eral approaches  are  possible:  Improved 
protection  of  existing  facilities  and  de- 
vices; and  enhanced  international  con- 
trols on  the  transfer  by  the  nuclear  na- 
tions of  plants,  reactors,  and  materials 
to  those  nations  which  do  not  now  have 
a  nuclear  capability.  I  was  encouraged 
by  the  reports  that  Vice  President  Mon- 
DALE  had  pursued  this  matter  during  his 
discussions  with  European  leaders  and 
hope  that  agreement  on  additional  safe- 
guards will  be  forthcoming. 

Curbing  violence  directed  and  com- 
mitted across  international  borders  is 
a  complex  matter,  a  controversial  matter 
as  evidenced  by  the  proceedings  at  the 
U.N.  over  the  past  several  years.  The 
outlook  for  cooperation  and  success  is 
not  as  bright  as  we  might  hope.  But,  the 
matter  is  too  serious  to  be  relegated  to  a 
backburner  among  the  boiling  interna- 
tional issues.  Life  itself  is  at  stake.  I 
hope,  consequently,  that  the  Carter  ad- 
ministration will  make  this  a  priority 
item  on  the  foreign  policy  agenda. 
This  is  not  to  deny  that  there  is  in- 
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justice  in  the  world,  that  there  are  hon- 
est grievances  which  need  resolution.  But 
it  is  to  say  that  there  are  ways  and  means 
of  acting  which  are  not  acceptable  in  the 
international  commimity  regardless  of 
motive  or  objective,  that  there  are  moves 
which  civilized  men  and  women  cannot 
tolerate,  that  there  are  acts  which  un- 
dermine any  reasonable  complaint  an 
individual  or  group  might  have.  When 
those  acts  are  committed  the  perpetra- 
tors have  voided  any  claims  they  might 
have  and  have  violated  the  principles  of 
human  decency.  We  must  deal  with  them 
then  for  what  they  have  proven  them- 
selves to  be. 


NOTICES  OF  HEARINGS 

GOVERNMENT  OPERATIONS  COMMITTEE  HEARINGS 
ON  REGtrLATORY  REFORM 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  hearings  before  the  Gov- 
ernment Operations  Committee  on  our 
study  on  Federal  regulation.  This  hearing 
will  cover  the  first  two  volumes  of  our 
regulatory  reform  study — volume  I  on 
the  regulatory  appointments  process,  and 
volume  II  on  congressional  oversight. 
The  staff  will  outline  the  principal  rec- 
ommendations and  findings  of  these  two 
reports.  We  will  also  hear  from  David 
Cohen,  president  of  Common  Cause. 

The  hearing  will  take  place  Thursdav, 
February  10,  1977,  at  10  a.m.  in  room 
3302,  Dirksen  Senate  Office  Building. 

StTBCOMMITTEE   OF   SPECIAL   COMMITTEE   ON 
OFFICIAI.    CONDUCT 

Mr.  NELSON.  Mr.  President,  there  will 
be  a  subcommittee  meeting  of  the  Special 
Committee  on  Official  Conduct  on 
Wednesday,  Febiniary  9,  at  2  p.m.  in  424 
Russell  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


PROTEST  OF  PARDON  OF  DRAFT 
EVADERS 

Mr.  WALLOP.  Mr.  President,  I  am  in 
receipt  of  a  letter  from  a  fellow  Wyo- 
mingite,  Mr.  James  L.  Sears,  of  Casper. 
He  has  requested  that  I  return  his  serv- 
ice medals  to  the  President  of  the  United 
States  as  a  protest  of  the  pardon  of  draft 
evaders. 

I  ask  unanimous  consent  that  his  letter 
and  my  letter  to  the  President  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

January  22.  1977. 

Mr.  President:  Upon  arising  this  morning 
I  was  appalled  to  read  the  headlines  of  our 
local  newspaper,  declaring  pardon  to  draft 
resistors.  As  far  as  I  am  concerned,  there  is 
no  difference  between  deserters,  resistors, 
evaders,  etc.  To  make  a  difference  between 
them  is  a  try  at  justification.  Your  move 
to  pardon  resistors  cannot  be  Justified. 

In  Feb.  of  1966  I  was  inducted  Into  the 
tJnlted  States  Army  as  a  volunteer.  Until 
this  morning  I  was  exceptionally  proud  of 
that  fact.  Today  I  have  to  question  that 
decision.  My  father  served  in  the  United 
States  Air  Corps,  and  reared  me  with  the 
idea  of  great  pride  In  this  country.  That 
pride  is  what  made  me  volunteer.  I  believed 


It  was  the  proper  way  to  show  my  pride.  Your 
action  has  worn  that  pride  very  thin. 

The  enclosed  medals  were  awarded  to  me 
for  '"service  to  my  country",  I  think  you 
can  put  them  to  better  use.  Until  today,  I 
displayed  them  to  my  friends.  Today  you 
made  these  a  farce,  a  reminder  of  almost 
regret  to  me.  Neither  you  nor  those  you  have 
pardoned,  will  ever  see  anything  but  bright 
ribbon  with  a  stamped  piece  of  metal  dan- 
gling from  the  end. 

On  Jan.  9  I  was  blessed  with  a  son.  As 
he  matures  I  will  teach  him  pride  In  this 
country.  I  will  also  teach  him  that  the  de- 
cision to  defend  his  country  Is  his  alone. 

Thank  you,  Mr.  Carter,  for  your  valuable 
time  and  patience.  America  Is  still  a  won- 
derful place  to  live,  not  because  of  people 
likfi  you  but  In  spite  of  you. 

James  L.  Sears. 


U.S.  Senate, 
Washington,  D.C.,  February  4, 1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  It  Is  with  a  sense  of 
sadness  that  I  forward  to  you  the  service 
medals  of  James  L.  Sears  of  Casper,  Wyoming. 
You  will  see  by  his  enclosed  letter  that  this 
was  not  a  decision  taken  lightly  or  In  haste. 
He  took  real  and  justified  pride  In  these 
recognitions  of  his  devoted  and  honorable 
service. 

I  have  to  say,  Mr.  President,  that  I  fully 
endorse  his  expression  of  outrage.  Further, 
I  am  proud  of  Jim  Sears  for  his  honest  ex- 
pression of  patriotism  and  devotion  to  the 
concept  of  national  duty. 

Few  people  have  made  a  more  eloqtient 
protest  and  coupled  it  with  a  clearer  ex- 
pression of  continued  devotion  to  our  coun- 
try. I  only  ask  you  to  compare  his  words  and 
actions  with  those  whom  you  pardoned.  Our 
country  would  be  better  served  by  men  of 
Jim  Sears'  attitude.  How  we  foster  It  In  the 
wake  of  your  action  will.  I  fear,  compel  the 
attention  of  thinking  patriotic  Americans 
for  decades  to  come. 

Mr.  President,  I  wish  you  well  In  awaken- 
ing national  pride  and  a  sense  of  national 
duty.  Our  future  depends  on  It.  Yet  it  would 
seem  that  In  the  future  a  complacent  self 
Interested  minority  could  selectively  reject 
national  duty  with  disastrous  results  to  our 
great  country. 

I  pray  not,  I  fear  so. 
Respectfully, 

Malcolm  Wallop, 

U.S.  Senator. 

Carton  attached. 

attached 

1  Purple  Heart. 

1  Bronze  Star. 

1  Army  Commendation  Medal. 

1  National  Defense  Ribbon. 

1  Combat  Infantryman's  Badge. 

1  Vietnam  Service  Medal. 


INTERNAIIONAL  ORGANIZATIONS 

Mr.  RIBICOFF.  Mr.  President,  today 
the  Government  Operations  Committee 
is  releasing  a  committee  report  on  U.S. 
participation  in  international  organi- 
zations. It  reflects  the  initial  results  of  a 
year-long  study  by  the  committee.  I  rec- 
ommend it  to  the  attention  of  the  entire 
Senate. 

The  United  States  is  now  engaged  in 
a  wide  range  of  specialized  agencies  of 
the  U.N.,  and  other  similar  organizations. 
The  committee  report  identified  65.  al- 
though the  number  continues  to  grow 
each  year,  ranging  from  large  technical 


assistance  organizations — U.N.  develop- 
ment program — to  organizations  that 
test  seeds — International  Seed  Testing 
Association — or  seek  to  promote  studies 
on  Pan  American  history  and  geog- 
raphy— the  Pan  American  Institute  of 
Geography  and  History. 

It  is  now  time  for  a  thorough  reassess- 
ment of  our  policy  toward  these  organi- 
zations. I  intend  that  the  committee 
study  these  international  organizations, 
and  the  manner  in  which  the  United 
States  participates  in  them.  The  United 
States  should  continue  to  support  only 
those  organizations  which  are  really  ac- 
complishing something. 

The  world  is  ever  increasingly  inter- 
dependent and  the  necessity  for  well- 
rim  international  organizations  is  im- 
deniable.  Many  international  organiza- 
tions provide  the  United  States  with  an 
important  opportunity  to  work  with  the 
Third  World  in  a  meaningful  way. 
Others  are  of  direct  importance  to  Amer- 
icans. How  well  the  organizations  do 
their  jobs  affect  the  price  Americans  pay 
for  coffee,  the  cleanliness  of  the  beaches 
from  which  they  swim,  and  the  safety 
of  the  airlines  on  which  they  ride,  as 
well  as  the  stability  and  prosperity  of 
the  world  generally.  But  the  days  are 
over,  if  they  ever  existed,  when  the 
United  States  should  unthinkingly,  and 
without  exception,  support  all  interna- 
tional organizations.  There  are  organiza- 
tions which  appear  to  accomplish  noth- 
ing in  a  tangible  sense.  There  are  organi- 
zations to  which  the  United  States  be- 
longs without  any  clear  idea  why. 

The  United  States  spent  more  than 
$1  billion  in  1975  in  support  of  inter- 
national organizations.  About  $619  mil- 
lion of  this  went  to  just  three  interna- 
tional development  banks.  Altogether, 
the  United  States  has  provided  over  $22 
billion  since  1945  to  the  U.N.  system,  in- 
cluding the  financial  institutions.  That 
is  a  lot  of  money.  The  American  people 
have  every  right  to  know  how  it  is  being 
spent  and  why — and  to  be  assured  that 
when  these  funds  are  not  being  used  ef- 
fectively appropriate  corrective  actions 
will  be  taken  by  their  Government.  At 
the  present  time  I  do  not  think  anyone 
in  the  organizations  or  the  U.S.  Govern- 
ment can  really  tell  us  what  all  that 
money  has  achieved. 

All  too  often  the  organizations,  head- 
quartered in  extravagant  and  luxurious 
surroundings,  are  ineffective,  overstaffed 
with  high-paid  officials,  imderrepre- 
sented  by  U.S.  personnel,  uncertain  in 
their  purposes,  and  unduly  repetitious  of 
the  activities  of  other  organizations.  The 
excessive  salaries  of  U.N.  officials  need 
review. 

The  result  is  that  worthwhile  goals  of 
some  international  organizations  are  not 
being  ?chieved. 

The  committee  report  I  am  releasing 
today  provides  a  general  review  of  the 
problems  Congress  and  the  executive 
branch  must  consider  as  it  examines 
anew  its  policy  toward  international  or- 
ganizations. It  discusses,  first,  the  size 
and  nature  of  the  organization;  second, 
the  political  trends  in  the  organizations, 
and  the  U.S.  Gtovernment's  response  to 
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growing  politlcizatlon  In  the  organiza 
tlons;  third,  the  proliferation  of  inter- 
national organizations;  fourth,  the  ef- 
fectiveness of  the  international  organi- 
zations; nfth,  U.S.  participation  in  the 
international  organizations,  including 
how  U.S.  policy  is  coordinated  and  im- 
plemented; and  sixth,  personnel  in  the 
International  organizations. 

The  report  suggests  that  some  of  the 
international  organizations  have  a  long 
way  to  go  before  they  can  be  considered 
reaUy  effective  organizations.  The  report 
also  suggests  that  there  are  a  number  of 
places  where  the  United  States  must  im- 
prove Its  own  record  of  participation  in 
the  organization. 

POLITICAL  TRENDS  IN  THE  ORGANIZATIONS 

One  Of  the  problems  the  report  points 
out  IS  the  growing  domination  of  Third 
World  politics  in  the  organizations.  This 
could  result  in  the  destruction  of  the 
present  system  of  international  organi- 
zations. Irrelevant  political  resolutions 
concerning  not  just  Israel,  but  also  a 
number  of  other  political  issues  such  as 
Taiwan,    Puerto    Rico,    Panama,    and 
Rhodesia  have  been  raised  in  a  number 
of  cases^  The  political  favoritism  shown 
in  UNESCO  and  the  ILO  is  an  intolerabl? 
development-something      which      our 
Government    must   condemn.    But    the 
crises  m  ILO  and  UNESCO  are  only  ex- 
amples of  what  could  happen  in  a  wide 
range  of  organizations.  International  or- 
ganizations stand  at  the  crossroads   Bv 
using  the  majority  voting  power  they 
unquestionably  have,  the  Third  World 

Zttw  ^i"^  '^"  "'"  '^«  organizations 
anri  ?hi  ^^"""^-i^nee  political  purposes, 
and  the  assessed  budgets  solely  for  pro- 
grams that  benefit  only  them.  Thev  can 
insist  that  only  people  from  the  Third 
World,  regardless  of  their  merit,  be  hired 
to  work  m  the  organizations.  I  would 
say  that  if  the  Third  World  is  successful 
in  so  distorting  the  purposes  of  the  or- 
ganizations, and  destroying  their  effer 
tiveness,  U.S.  withdrawal  from  a  n^. 

cur  To°hf  "^"^^i""""  '^°"^<^  ^"d  ^i"  oc- 
receil  ^'.V  ^^^ive-and  to  continue  to 
receive  U.S.  support— the  organizations 
must  operate  on  the  basis  of  coopeS 
and  mutual  respect  for  the  interests  of 
the  developing  countries,  and  the  inter 
ests  of  the  United  States  and  Sther  Sa%; 

the  money  to  the  organizations 

mSl^n^ff^  ^  disturbing  tendency  in 
many  of  the  organizations  for  a  maior- 
ity  Of  member  countries  that  conWbSe 
L  ?un  f^°P°^«o"  Of  the  budget  to  wan? 

atteiS^oi^  M^^vf""'^"^"  ^"^o"t  much 
attention  to  the  views  of  the  United 

States  and  a  few  other  major  donors 

and  without  much  attention  to  the  pri?-' 

rrlt^°V^^^^  *^«  organization  wL 
created.  The  United  States  provides  an 
average  of  25  percent  of  the  budgete  o? 
each  organization,  but  it  often  has  onJv 
1  vote  out  of  100  or  more.  Sweden  is  toe 

t£?~I  ^^^  Agriculture  Organlza- 
tion-Pmance  Committee.  Pour  of  the 

Sr«^''°"%°"  *^^  committee,  headed 
by  a  person  from  Bangladesh,  are  from 
developing  countries  that  together  con- 
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tributed  0.56  percent  of  the  FAO  budg- 
et in  1975. 

The  U.S.  Government  must  organize 
better  to  combat  the  excesses  of  Third 
World  politics.  We  must  be  resolute,  but 
fair-minded.  We  should  make  it  clear, 
as  we  did  in  the  case  of  ILO  and 
UNESCO,  that  as  a  country  we  will 
no  longer  continue  to  support  organiza- 
tions whose  original  purpose  has  been 
so  distorted  by  Third  World  politics  that 
it  no  longer  serves  any  short-  or  long- 
range  interests  of  the  United  States  to 
remain  in  the  organization.  Sustained  bi- 
lateral diplomatic  efforts  in  advance  of 
international  conferences  should  be 
mounted  by  the  United  States  and  its 
allies  not  just  once  or  twice  a  year,  but 
as  often  as  important  issues  arise. 

PROLIFERATION  AND  EFFECTIVENESS  OF  THE 
ORGANIZATION 

If  the  increase  in  the  number  of  or- 
ganizations continues  at  the  rate  it  has 
in  the  past,  it  will  be  a  300-percent  in- 
crease in  the  number  of  international 
organizations  between  1972  and  the  year 
2000,  according  to  the  Yearbook  of  In- 
ternational Organizations.  Organiza- 
tions are  continually  expanding  the 
range  of  their  programs.  The  report  pro- 
vides one  example  of  a  U.N.  ChUdren's 
Fund's  program  in  Bangladesh  begun  as 
an  emergency  water  relief  operation 
which  now  involves  a  massive  program 
including  the  importing  of  iron  to  build 
pumps  needed  for  the  projecet. 

The  United  States  already  belongs  to 
22  international  bodies  engaged  in  water 
resource  matters.  Eighteen  are  engaged 
in  rural  development  matters.  Yet  there 
is  no  effective  mechanism  to  assure  co- 
ordination between  the  organizations. 
Waste  and  inefficiency  inevitably  result 
Proposals  of  a  special  committee  to  re- 
form the  system  have  gone  unimple- 
mented  to  date  in  the  U.N.  General 
Assembly. 

Some  of  the  organizations  are  top- 
heavy  with  high-paid  bureaucrats  which 
produce  a  flood  of  papers.  The  best  evi- 
dence of  how  bureaucratized  the  orga- 
nizations have  become  are  the  statements 
of  some  of  the  high-level  officials  who 
have  viewed  the  organization  firsthand 
Director  General  Saouma  of  the  FAO 
was  quoted,  soon  after  taking  office  in 
1976,  as  saying  that— 

Eighty  percent  of  PAO's  regular  budget  was 
destined  to  pay  for  a  gigantic  centralized  bu- 
reaucracy In  Rome,  U  percent  to  put  out 
publications  that  no  one  reads  and  the  re- 
maining 9  percent  for  holding  meetings  and 
for  travel  expenses  that  are  largely  unnec- 
essary. 


February  7,  1977 


Foi-mer  Ambassador  Francis  Dale  U  S 
Representative  to  the  European  Office  of 
the    United   Nations    in    Geneva    from 
1974-76,  told  the  committee  that  "the 
larger    international   organizations   are 
characterized  by  runaway  bureaucracies 
You  could  cut  10  to  20  percent  of  the  pro- 
fessional employees  of  the  organizations 
and  It  would  actually  improve  their  ef- 
ficiency in  my  judgment." 
^u^®    larger    organizations    fragment 
their  efforts  among  a  large  number  of 
projects.  There  is  an  inadequate  sense 
of  priorities.  Only  a  very  few  of  the  orga- 
nizations obtain  outside  evaluations  of 


their  programs  on  a  regular  basis.  Just 
as  in  the  case  of  domestic  agencies,  in- 
ternational organizations  should  be  re- 
quired to  engage  in  procedures  like  zero- 
based  budgeting  on  a  regular  basis  to 
ehmmate  ineffective  or  outdated  pro- 
grams and  to  establish  priorities    De- 
centralization of  the  larger  organiza- 
tions should  continue  to  be  encouraged 
There  is  no  question  but  that  we  need 
reorganization  of  our  own  Government 
Reorganization  of  our  own  bureaucracy 
is  a  major  priority.  The  same  is  true  for 
mtemational  organizations.  There  has 
been  an  amazing  proliferation  of  inter- 
national   organizations    and    programs 
The   bureaucracy   keeps   mushrooming 
The  system  must  be  reevaluated  and  then 
reorganized.  Our  goal  must  be  the  elim- 
ination of  useless  tntemational  agen- 
cies, an  end  to  duplication,  inefficiency 
and  waste.  Our  goal  must  be  to  make  the 
organization  an  effective  vehicle  for  aid 
to  the  Third  World,  and  an  effective 
means  for  resolving  the  growing  techni- 
cal, scientific,  and  social  problems  that 
can  only  be  resolved  on  the  international 
level.  The  role  of  international  organiza- 
tions generally  is  becoming  too  important 
must  improve  their  own  operations   we 
to  support  ineffective  or  outmoded  orga- 
nizations. 

U.S.     POLICY     TOWARD     INTERNATIONAL 
ORGANIZATIONS 

While  the  international  organizatioai 
must  improve  their  own  operations,  wp 
must  Improve  the  way  we  participate  in 
these  organizations,  as  well.  In  the  pa.st 
our  Government  neglected  this  increas- 
ingly important  side  of  international  re- 
lations. We  have  been  paying  the  price 
for  our  neglect  in  the  past  few  years. 

The  new  administration  has  a  valu- 
able opportunity  as  it  initiates  a  new  era 
m  U.S.  foreign  policy  to  give  this  area 
the  importance  it  deserves  from  both  a 
financial  and  foreign  policy  standpoint 
A  reassessment  of  policies  in  this  area 
and  a  comprehensive  reorganization  of 
the  way  that  the  U.S.  Government  is 
organized  to  participate  in  the  inter- 
national organizations,  should  be  one 
of  the  first  priorities  of  the  new  admin- 
istration in  the  foreign  policy  area. 

We  must  decide  precisely  why  we  have 
joined  each  organization,  and  what  the 
costs  and  benefits  are  in  both  financial 
and  diplomatic  terms.  This  assessment 
must  be  done  on  a  regular  basis,  just  as 
we  should  on  a  periodic  basis  reassess 
from  the  ground  up  the  justification  for 
each  domestic  program. 

The  U.S.  Government  must  establish 
a  clear  policy  which  indicates  which 
organizations  we  want  to  become  pre- 
dominately technical  assistance  orga- 
nizations, and  which  we  want  to  remain 
primarily  service  organizations  meeting 
the  direct  needs  of  all  the  members  in- 
cluding the  United  States.  It  must  hon- 
estly and  openly  express  to  Congress  and 
the  public  the  justification  for  each  con- 
tribution to  even  the  smallest  interna- 
tional organization.  In  some  cases,  such 
as  the  Pan  American  Railway  Congress 
Association,  I  am  inclined  to  think  that 
there  is  no  useful  purpose. 

Policy    governing    U.S.    participation 
m  international  organizations  is  coordi- 
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nated  through  a  maze  of  formal  or  in- 
formal interagency  committees  involving 
at  least  36  U.S.  agencies.  As  this  coun- 
try's domestic  and  international  con- 
cerns become  increasingly  intertwined, 
it  becomes  even  more  important  that 
these  be  strong  central  policy  leadership 
that  can  mold  the  views  of  the  various 
agencies  into  a  comprehensive  and  effec- 
tive policy,  and  that  can  consider  the 
relationship  between  our  bilateral  and 
multilateral  assistance  programs,  and 
our  domestic  and  foreign  policy  goals. 
Similarly,  there  needs  to  be  an  expert 
capability  centered  somewhere  in  the 
Government  able  to  examine  thoroughly 
the  budgets  of  the  international  orga- 
nizations, assess  the  effectiveness  of  the 
organization's  programs  from  the  U.S. 
point  of  view,  and  decide  just  how  much 
the  United  States  is  justified  in  contrib- 
uting to  each  organization.  The  Interna- 
tional Organization  Bureau  in  the  State 
Department,  in  its  present  form,  can- 
not fully  play  either  this  policy  or  evalu- 
ation role.  Greater  capability  must  be 
established  either  in  the  International 
Organization  Bureau,  or  the  responsi- 
bility for  international  organizations 
transferred.  Multilateral  issues  generally 
must  be  given  greater  visibility  in  both 
the  State  Department  and  the  White 
House. 

PERSONNEL 

The  excessive  level  of  the  salaries  of 
U.N.  employees  must  be  reviewed.  At  a 
time  when  inflation  is  hitting  member 
countries  hard,  and  placing  a  strain  on 
domestic  expenditures.  43  percent  of  the 
professionals  of  the  World  Bank  are 
earning  more  than  the  equivalent  of  $36,- 
000  a  year.  There  are  43  employees  of  the 
World  Bank,  and  72  employees  of  the 
U.N.  proper,  that  are  earning  more  than 
the  equivalent  of  $60,000  a  year  before 
taxes.  At  the  same  time  the  Third  World 
majority  of  many  organizations  are  mak- 
ing it  harder  and  harder  for  the  United 
States  to  place  its  nationals  as  employees 
in  the  organization.  All  too  often  jobs 
witli  the  secretariats  of  the  organizations 
are  seen  as  one  of  the  rights  of  member- 
ship accruing  to  all  members,  without 
regard  to  merit. 

Although  the  United  States  provides 
on  the  average  25  percent  of  the  budget 
of  the  organizations,  Americans  fill  on 
the  average  only  16  percent  of  the  pro- 
fessional positions.  This  percent  has  not 
changed  since  1970.  And  in  some  impor- 
tant cases,  the  percent  is  even  lower,  such 
as  the  International  Telecommunication 
Union— 4  percent,  and  the  Food  and  Ag- 
riculture Organization — 9  percent.  To 
improve  these  percentages  a  major  ef- 
fort needs  to  be  made.  The  attitude  of 
Government  agencies  must  change  so 
that  they  are  no  longer  reluctant  to  let 
their  best  qualified  emplovees  work  for 
several  years  for  international  organi- 
zations. Every  domestic  agency  must  ac- 
tively seek  out  on  its  own  initiative  qual- 
ified persons  to  apply  for  positions.  The 
policy  of  the  Government  should  place 
emphasis  on  placing  employees  in  mid- 
dle-level positions.  The  public  generally 
must  be  told  more  about  the  work  of  the 
organizations  so  that  more  qualified  peo- 
ple become  interested  in  international 


organization  work.  The  U.S.  Government 
should  join  the  associates  experts  pro- 
grams so  that  young  professionals  can, 
at  this  Government's  expense,  get  started 
in  international  organizations.  Because 
of  the  growing  importance  of  multilat- 
eral diplomacy,  investing  in  this  program 
would  in  the  long  run  pay  great  dividends 
to  the  United  States. 

In  the  future  I  believe  international 
relations  will  come  increasingly  to  be 
dominated  by  economic,  social,  and  tech- 
nological issues.  International  organiza- 
tions can  play  a  central  role  in  resolving 
these  issues,  and  in  helping  in  a  construc- 
tive way  to  meet  the  needs  of  the  devel- 
oping world.  For  the  organization  to 
play  this  role,  however,  there  will  have 
to  be  hard  work  and  good  faith  on  the 
part  of  the  organizations,  and  their  mem- 
ber governments.  The  United  States  will 
have  to  more  realistically  assess  the 
capabilities  of  the  organizations,  and 
work  to  make  the  system  a  more  effective 
one  than  it  is  now. 

Mr.  JAVrrs.  Mr.  President,  I  support 
the  preliminarv  findings  of  the  commit- 
tee study  which  suggests  that  the  United 
Nations  system  of  specialized  agencies 
must  develop  more  effective  means  for 
the   coordination,    budgeting,   manage- 
ment, implementation,  and  the  evalua- 
tion of  projects  and  activities.  I  also  con- 
cur that  substantial  improvements  are 
needed  in  the  way  that  the  U.S.  Govern- 
ment formulates  and  executes  our  poli- 
cies and  participation  in  international 
organizations.  While  we  cannot  general- 
ize about  the  entire  system — and  several 
agencies  have  already   taken  steps   to 
make  their  operations  more  efficient  and 
effective— it  is  my  belief  that  there  are 
important  objectives  which  the  United 
States  must  and  can  attain  within  this 
system.   The   complex   and   frustrating 
problems  of  politicalization  and  dupli- 
cation in  overall  development  assistance 
strategy,   however,   must   be   effectively 
dealt  with.  It  is  a  fact  that  the  exercise 
of  voting  power  for  politican  means  in- 
stead of  for  the  objectives  of  an  interna- 
tional organization  could  make  it  un- 
tenable for  U.S.  membership — and  that 
would  be  as  disastrous  for  the  United 
States  as  for  the  U.N. 

Mr.  ROTH.  Mr.  President,  the  Gov- 
ernment Operations  Committee  report 
on  U.S.  participation  in  international 
organizations  has  been  a  year  in  prep- 
aration. I  have  appreciated  working 
with  Senators  Ribicoff,  Percy,  and 
Javits  in  developing  this  report. 

The  report  represents  a  first  stage  in 
the  committee's  investigation  of  this 
matter.  We  have  raised  a  number  of  seri- 
ous questions  about  the  consistency  and 
effectiveness  of  U.S.  policy  toward  these 
organizations  and  about  the  accounta- 
bility and  efficiency  of  the  international 
organizations  themselves.  These  ques- 
tions will  be  pursued  vigorously  in  our 
forthcoming  hearings. 

Over  the  past  three  decades,  interna- 
tional organizations  have  become  an  im- 
portant feature  of  international  politics 
and  an  important  arena  for  American 
foreign  policy.  In  today's  world,  it  is 
clear  that  there  are  many  problems,  such 
as  ocean  pollution,  conservation  of  fish- 


ery resources,  international  aviation 
standards,  terrorism,  and  illicit  drug 
trafficking,  where  the  efforts  of  many 
nations  are  needed  for  effective  solu- 
tions. It  is  in  the  American  national  in- 
terest to  participate— and  participate 
effectively — in  organizations  working  ef- 
fectively on  these  kinds  of  problems. 

It  is  also  our  responsibility  to  seek  to 
make  these  organizations  as  efficient  and 
as  responsible  as  possible.  In  the  course 
of  our  study  so  far  of  international  or- 
ganizations, we  have  come  across  many 
areas  of  apparent  duplication  and  waste. 
All  too  often,  the  reason  is  that  as  each 
new  problem,  such  as  food  or  environ- 
ment, gains  prominence,  the  response  Is 
to  create  a  new  organization  rather  than 
to  strengthen  existing  institutions.  Too 
often  the  creation  of  a  new  organization 
has  become  a  substitute  for  real  work  to 
solve  the  problem. 

The  work  of  many  organizations,  par- 
ticularly specialized  agencies  of  the 
United  Nations,  has  been  handicapped  by 
the  introduction  of  extraneous  political 
issues  at  meetings  of  the  general  mem- 
bership. Such  issues  often  reflect  only  a 
very  small  part  of  the  work  of  the  or- 
ganizations, or  no  work  at  all,  but  be- 
cause they  are  highly  sensitive  and  emo- 
tional, they  attract  a  great  deal  of  at- 
tention and  detract  from  the  prestige 
and  effectiveness  of  the  organizations  in- 
volved. During  the  past  year,  the  United 
States  and  like-minded  countries  have 
been  somewhat  more  effective  in  our 
efforts  to  deal  with  this  problem,  but 
politicization  remains  an  important  chal- 
lenge which  the  new  administration 
faces. 

It  is  high  time  that  our  Government 
stand  back  and  make  an  objective,  dis- 
passionate, and  critical  appraisal  of  the 
world  of  international  organizations  and 
our  participation  in  those  organizations. 
We  should  not  be  participating  in  an  or- 
ganization simply  because  it  is  there,  but 
because  it  serves  an  American  interest.  I 
hope  that  our  committee  study  will  be 
the  beginning  of  a  serious  effort  to  de- 
termine what  U.S.  interests  in  each  or- 
ganization are  and  to  establish  more  ef- 
fective means  of  participating  in  those 
organizations  in  which  we  determine  we 
do  have  a  continuing  interest. 


FUTURE   HOMEMAKERS   OF 
AMERICA  WEEK 

Mr.  SCOTT.  Mr.  President,  it  is  my 
imderstanding  that  young  people  across 
the  country  will  be  observing  Future 
Homemakers  of  America  Week  during 
February  6-12.  Certainly  all  of  us  are 
aware  of  the  contributions  made  over 
the  years  by  this  fine  organization, 
which  aims  to  guide  youth  toward  re- 
sponsible roles  in  society  through  a  va- 
riety of  school  and  community  activities 
and  individual  opportunities  for  self- 
development. 

Just  a  few  days  ago  our  office  received 
a  note  from  a  Louisa  County,  Va..  sopho- 
more who  expressed  her  interest  in  the 
program  this  way: 

One  Of  the  first  things  we  did  was  to  have 
a  FHA  supper.  We  sold  tickets,  made  the 
food  and  served  it  .  .  .  Another  thing  we  did 
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was  to  have  a  speaker  ccme  and  te,)\  to  us  on 
teenage  problems.  We've  done  many  more 
things  and  others  are  still  planned. 
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With  more  than  450,000  members  in 
many  local  chapters,  the  organization 
has  helped  to  provide  its  members  with 
a  better  understanding  of  the  responsi- 
bilities of  family  life  and  to  inspire  many 
of  them  to  seek  careers  in  home  eco- 
nomics related  occupations.  Of  course, 
the  work  and  activities  of  PHA  chapters 
reach  beyond  classroom  instruction. 
They  help  to  strengthen  the  role  of  the 
family,  to  encourage  democracy  through 
cooperative  action  in  the  home  and  com- 
munity, and  to  provide  motivation  for 
youth  working  toward  educational  goals 
related  to  consumer  home  economics. 

In  my  opinion,  Mr.  President,  the  Fu- 
ture Homemakers  of  America  has  in- 
spired many  of  our  boys  and  girls  to 
assert  with  renewed  pride  and  self-re- 
spect their  potential  as  homemakers.  On 
this  special  occasion,  therefore,  let  me 
commend  the  Future  Homemakers  of 
America  and  extend  my  best  wishes  to 
members  within  my  own  State  of  Vir- 
ginia and  those  elsev.-here  in  the  Nation 
for  helping  to  shape  the  skills  of  Amer- 
ica in  the  years  ahead. 


HOPES  FOR  IMPROVED  RELATIONS 
WITH  CUBA 

Mr.  McGOVERN.  Mr.  President,  the 
New  York  Times  of  February  4  carries  a 
story  that  augurs  well  for  a  thaw  in  our 
relations  with  Cuba.  According  to  Gra- 
ham Hovey's  article.  "Possibility  Is 
Raised  of  U.S.-Cuba  Meeting,"  Secretary 
Vance  has  indicated  that  the  Carter  ad- 
ministration is  willing  to  discuss  major 
issues  with  Cuban  authorities,  with  par- 
ticular emphasis  on  the  antihijacking 
agreement  due  to  expire  on  April  15. 

Mr.  President,  I  am  very  encouraged  by 
this  report  and  I  want  to  urge  the  admin- 
istration to  move  ahead  with  direct  talks. 
Even  more  pressing  than  the  antihi- 
jacking issue  is  the  fisheries  question  and 
the  need  to  work  out  a  bilateral  agree- 
ment with  the  Castro  government.  As 
Senators  know,  the  200-mile  fishery  leg- 
islation contains  a  March  1  deadline  for 
negotiating  such  an  agreement.  Any  indi- 
cation from  the  Cuban  Government  that 
they  are  interested  in  a  fisheries  arrange- 
ment with  us  should,  of  course,  be  pur- 
sued in  a  positive  and  forthright  manner. 
I  hope  that  Secretarj-  Vance  and  his  col- 
leagues will  do  everything  thev  can  to 
meet  the  March  1  deadline  and  reach  a 
mutually  satisfactory  agreement  with 
Cuba. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  re- 
ferred to  above  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

PossiBH-iTY  Is  Raised  of  U.S.-Cuba  Meeting- 
State  Department  and  Vance  Hoping  for 
Direct  Talks  on  Issues  Impeding  Rela- 
tions 

(By  Graham  Hovey) 
Washincton.    February    3.— The     United 
States  raised  today  the  possibllitv  of  face-to- 
face  discussions  with   Cuba  about  the  Im- 


periled antihijacking  agreement  and  other 
Issues  impeding  normal  relations. 

In  a  statement  approved  by  Secretary 
Cyrus  R.  Vance,  the  State  Department  said 
the  Carter  Administration  hoped  "to  be  able 
to  discuss"  with  Cuba  the  matter  of  saving 
the  1973  antihijacking  pact,  which  is  sched- 
uled to  expire  April  15. 

Later,  in  an  Interview  with  The  Associated 
Press  and  United  Press  International,  Mr. 
Vance  said  it  would  be  "constructive"  for  the 
two  Governments  also  to  discuss  other  major 
differences.  He  mentioned  Cuba's  "exporting" 
revolution  and  the  continued  presence  of 
Cuban  troops  in  Angola. 

Mr.  Vance  said,  however,  that  the  Admin- 
istration had  not  yet  decided  how  to  ap- 
proach Cuba  and  that  It  had  received  "no 
direct  indication"  that  Prime  Minister  Fidel 
Castro  was  ready  for  talks. 

OTHER    LATIN    AMERICAN    ISSUES 

In  another  matter  involving  United  States 
relations  with  Latin  America,  Mr.  Vance  said 
some  "difficult  issues"  remained  to  be  set- 
tled with  Panama  about  future  operations  of 
the  canal  before  a  new  treaty  could  be  con- 
cluded. 

He  expressed  confidence,  however,  that  an 
Administration  campaign  to  explain  to  Con- 
gress and  the  country  the  importance  of  the 
Panamanian  issues  would  obtain  the  neces- 
sary support  of  two-thirds  of  the  Senate's 
membership  for  a  treaty. 

The  State  Department  also  announced 
today  that  Brazil  had  agreed  to  discuss  with 
the  United  States  Its  controversial  1975  nu- 
clear technology  agreement  with  West  Ger- 
many would  furnish  Brazil  with  reprocessing 
plants  and  facilities  for  enriching  uranium. 

The  United  States  fears  that  such  nuclear 
technology  would  eventually  enable  Brazil  to 
make  nuclear  weapons.  Brazil  has  not  signed 
the  treaty  to  stop  the  spread  of  nuclear 
weapons. 

In  another  area,  Mr.  Vance  said  in  his 
interview  that  the  United  States  would  ulti- 
mately establish  full  diplomatic  relations 
with  China  but  would  not  overlook  the  ques- 
tion of  the  security  of  the  people  of  Taiwan. 

ANTIHIJACKING    PACT    REPUDIATED 

The  state  Department  statement  on  the 
antihijacking  agreement  and  Mr.  Vance's  re- 
marks on  Cuba,  though  carefully  qualified, 
raised  immediate  speculation  in  diplomatic 
quarters  about  the  possibility  of  normaliza- 
tion of  United  States  relations  with  the 
Castro  Government. 

At  a  news  conference  Monday,  Mr.  Vance 
expressed  a  qualified  hope  that  his  country 
"could  begin  the  process  of  moving  toward 
normalization"  with   Havana. 

Although  Mr.  Vance  termed  the  presence 
of  Cuban  troops  in  Angola  "not  helpful  to 
a  peaceful  solution,"  he  did  not  demand 
their  withdrawal  as  a  prerequisite  for  dis- 
cussions about  normal  relations,  as  the  Ford 
Administration  did. 

Mr.  Castro  invoked  a  clause  last  October 
that  allows  either  Government  to  repudiate 
the  hijacking  agreement  by  giving  six 
months'  notice.  He  did  so  after  accusing  the 
United  States  of  complicity  in  the  crash 
of  a  Cuban  airliner  near  Barbados  in  which 
78  people  were  killed. 

The  crash  and  Cuban  support  at  the 
United  Nations  and  elsewhere  of  the  inde- 
pendence movement  in  Puerto  Rico  halted 
a  trend  toward  gradual  normalization  of  re- 
lations. The  antihijacking  agreement,  con- 
cluded in  February  1973  by  indirect  negotia- 
tions conducted  through  the  Swiss  Embassy 
in  Havana,  had  been  the  major  accomplish- 
ment of  the  period. 

The  United  States  has  categorically 
denied  any  Involvement  In  the  sabotage  of 
the  airliner  and  depored  what  it  called  Mr 
Castro's  "unilateral  and  unwarranted  action" 
in  repudiating  the  pact. 


Despite  the  accusations  of  Central  Intel- 
ligence Agency  involvement  In  the  plane 
crash,  Mr.  Castro  said  Cuba  would  be  willing 
to  discuss  continuing  the  antihijacking 
agreement  with  whatever  Administration 
emerged  from  the  November  election. 


KILLING  THE  NONNUCLEAR  LANCE 
MISSILE:   A  FALSE  ECONOMY 


Mr.  GRIFFIN.  Mr.  President,  the  Car- 
ter administration  has  promised  to  elimi- 
nate waste  in  the  Defense  budget. 
I  applaud  that  goal. 
But  if  cuts  totaling  $2.8  billion  which 
have  been  suggested  by  Defense  Secre- 
tary Brown  are  any  indication,  the  new 
administration  has  a  strange  concept  of 
waste. 

For  example.  Secretary  Brown  has  in- 
dicated that  the  normuclear  Lance  mis- 
sile program  should  be  scrapped— for  a 
so-called  savings  of  $140  million  over  a 
2-year  period. 
Is  this  really  a  savings? 
On  the  contrary,  if  implemented,  that 
decision  would  reduce  our  nonnuclear  de- 
terrent, and  in  the  event  of  war  it  would 
leave  thousands  of  soldiers — costing  tens 
of  millions  of  tax  dollars  annually — sit- 
ting idly  by  with  nothing  to  do  until  and 
unless  someone  decides  to  start  using  nu- 
clear weapons. 

The  administration  may  call  this  econ- 
omy. I  call  it  madness.  Let  us  look  at 
some  facts: 

There  are  16  battalions  of  nuclear- 
armed  Lance  missiles  assigned  to  NATO 
today — 6  of  which  are  American.  More 
than  2,500  soldiers  are  assigned  to  the 
American  imits  alone. 

The  greatest  single  expense  in  our  De- 
fense budget  'is  manpower,  which  ac- 
counts for  about  58  percent  of  all  De- 
fense outlays  during  the  current  fiscal 
year.  More  specifically,  we  are  spending 
close  to  $40  million  each  year  just  to  pay 
the  Americans  assigne.d  to  Lance  missile 
units  in  Europe. 

At  present,  since  the  Lance  is  equipped 
only  with  a  nuclear  warhead,  these  sol- 
diers have  no  role  to  play  in  a  conven- 
tional war  in  Europe.  In  effect,  they 
would  sit  idly  by  on  their  hands  until 
the  conflict  escalates  into  a  nuclear  war. 
For  only  a  10-percent  increase  in  the 
money  already  spent  on  the  Lance  pro- 
gram, we  could  equip  these  troops  with 
nonnuclear  warheads  so  that  they  can 
play  a  role  in  deterring— or,  if  that  fails, 
in  defeating — a  conventional  Warsaw 
Pact  attack  against  Europe,  without  hav- 
ing to  resort  to  nuclear  weapons. 

This  Senator  was  under  the  impres- 
sion that  President  Carter  wants  to  cut 
fat — not  muscle — from  the  Defense 
budget,  and  that  he  wants  to  raise— not 
lower— the  nuclear  threshold  in  Europe. 
Indeed,  as  everyone  recalls,  in  his  in- 
augural address  he  emphasized  that  one 
of  his  goals  is  "*  *  *  the  elimination  of 
all  nuclear  weapons."  However,  the  pro- 
posal to  terminate  the  nonnuclear  Lance 
missile  program  is  in  direct  conflict  with 
both  of  his  announced  goals. 

There  was  a  time  in  the  not  too  dis- 
tant past  when  providing  a  nonnuclear 
warhead  for  the  Lance  missile  might  not 
have  been  all  that  important. 
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Just  10  years  ago,  the  United  States 
had  a  commanding  lead  in  strategic  arms 
that,  by  itself,  provided  a  credible  deter- 
rent to  overt  Soviet  aggression — nuclear 
or  conventional. 

But  things  have  changed  dramatically 
in  a  little  more  than  a  decade.  We  have 
gone  from  a  position  of  clear  supremacy 
to  a  condition  of — at  best — parity. 

Indeed,  some  analysts  argue  that  the 
United  States  is  now  in  a  clearly  inferior 
position.  WTiatever  the  merits  of  that 
debate,  one  thing  is  clear.  A  dangerous 
trend  has  been  allowed  to  develop  which, 
if  not  quickly  checked,  threatens  the 
credibility  of  our  nuclear  deterrent.  In 
so  doing,  it  threatens  the  safety  and 
freedom  of  ourselves  and  our  allies. 

For  example: 

During  the  past  decade  the  number 
of  U.S.  intercontinental  ballistic  mis- 
siles—ICBM's— stayed  at  a  constant 
level,  while  the  Soviet  Union  increased 
its  ICBM  force  by  167  percent.  We  de- 
veloped one  new  ICBM,  while  the  Soviets 
developed  seven — three  of  which  are 
larger  and  more  powerful  than  ours. 

A  similar  picture  appears  if  we  look 
at  sea -launched  ballistic  missiles— 
SLBMs.  America  has  the  same  number 
of  SLBM's  we  had  in  1966,  while  the 
Soviet  Union  has  increased  its  SLBM 
force  nearly  sevenfold.  Today,  the 
Soviets  have  nearly  twice  as  many  sub- 
marines equipped  to  launch  these 
strategic  missiles. 

Even  in  strategic  bombers  the  trend 
has  been  against  us.  While  we  have  sig- 
nificantly reduced  the  size  of  our  bomb- 
er force  and  continue  to  debate  the 
merits  of  procuring  the  B-1,  Moscow  is 
already  producing  large  numbers  of  new 
"Backfire"  bombers  and  is  even  talking 
of  developing  a  newer  bomber  to  replace 
the  aging  "Bears"  and  "Bisons." 

How  have  the  Soviets  managed  to  sus- 
tain such  a  dynamic  strategic  weapons 
program?  The  Central  Intelligence  Agen- 
cy informed  us  last  month  that  since 
1966,  the  Russians  have  been  outspend- 
ing  the  United  States  on  strategic  weap- 
ons by  about  2^2  times.  And  this  trend 
may  be  getting  worse.  Last  year  the 
Soviets  spent  2V2  times  more  than  we 
did  on  strategic  weapons. 

These  changes  in  the  strategic  balance 
have  decreased  the  credibility  of  our  nu- 
clear deterrent.  Today,  we  are  still  strong 
enough  to  hold  Soviet  nuclear  forces  in 
check.  But  can  we  be  sure  that  our 
strategic  missiles  and  nuclear  bombers 
will  prevent  nonnuclear  aggression  by 
the  Soviet  Union  against  targets  outside 
the  United  States?  Are  the  Soviets  con- 
vinced that  we  would  actually  employ 
nuclear  weapons  to  defend  Italy  or  Is- 
rael— knowing  at  the  time  that  our  ac- 
tions would  probably  bring  a  hail  of 
Soviet  nuclear  warheads  on  our  own 
cities? 

Perhaps  the  Soviets  are  convinced,  for 
now.  But  given  the  importance  of  help- 
ing our  allies  remain  free,  and  the  dan- 
gers of  a  miscalculation  by  either  side 
leading  to  a  nuclear  holocaust,  it  seems 
prudent  to  provide  for  a  nonnuclear  de- 
terrent as  well. 

Unfortunately,  the  conventional  mili- 


tary balance  in  the  NATO-Warsaw  Pact 
theater  is  not  very  encouraging. 

Late  last  year  two  of  the  Senate's  most 
knowledgeable  Members  in  this  area — 
Senators  Nunn  and  Bartlett — visited 
Europe.  Their  trip  report  to  the  Armed 
Services  Committee,  entitled  "NATO  and 
the  New  Soviet  Threat,"  has  just  been 
released.  It  says,  in  part: 

It  Is  the  central  thesis  of  this  report  that 
the  Soviet  Union  and  Its  Eastern  Eviropean 
allies  are  rapidly  moving  toward  a  decisive 
conventional  military  superiority  over 
NATO.  This  trend  Is  the  result  of  "NATO's 
failure  to  modernize  and  maintain  its  con- 
ventional forces  in  response  to  the  Warsaw 
Pact's  buildup  and  modernization  of  conven- 
tional forces. 

In  an  era  of  nuclear  parity  between  the 
United  States  and  the  Soviet  Union,  the  Im- 
portance of  a  capacity  to  wage  war  suc- 
cessfully below  the  nuclear  threshold  has 
mushroomed  because  of  the  declining  credi- 
bility of  nuclear  responses  to  non-nuclear 
aggression. 

The  viability  of  current  NATO  force 
posture  in  Europe  and  perhaps  even  NATO's 
strategy  of  flexible  response  and  forward  de- 
fense is  questionable.  There  now  exists  a 
disparity  between  the  Alliance's  declared 
strategy  and  the  ability  of  NATO  forces  to 
Implement  this  strategy. 

Continuing,  they  concluded: 
The  principal  task  before  the  Alliance  is 
improving  the  firepower  and  making  better 
use  of  the  forces  it  already  has.  .  .  . 

(A)  quantum  jump  is  needed  in  NATO's 
conventional  firepower.  In  the  short  term, 
this  can  be  accomplished  by  procuring  ad- 
ditional artillery,  anti-tank,  and  air  defense 
systems.  Top  priority  should  be  given  to 
artillery,  which  is  a  comparatively  cheap 
source  of  firepower  and  one  of  the  most 
longstanding  and  pronounced  deficiencies  of 
NATO  ground  forces.  (Emphasis  in  original. ) 

I  find  it  somewhat  incongruous  that, 
while  this  report  was  being  printed,  our 
new  Secretai'y  of  Defense  was  recom- 
mending that  the  United  States  cancel 
the  only  program  we  have  to  give  our 
NATO  missile  forces  a  nonnuclear  re- 
sponse to  Warsaw  Pact  aggression.  Were 
the  irony  not  so  tragic,  it  would  almost 
be  comic. 

Are  the  somber  conclusions  of  our 
Armed  Services  Committee  colleagues 
justified?  Consider  these  facts: 

Warsaw  Pact  forces  outnumber  their 
NATO  counterparts  in  Northern  and 
Central  Europe  by  more  than  30  percent. 

In  the  same  critical  area,  the  Commu- 
nists have  nearly  a  3  to  1  superiority  in 
tanks  and  a  similar  lead  in  artillery 
pieces. 

The  air  picture  is  no  better.  The  So- 
viets have  10  times  as  many  bombers  as 
the  United  States  has,  and  a  significant 
lead  in  virtually  every  other  category  of 
airplane  in  the  NATO  theater. 

NATO  countries  produce  two  types  of 
rocket  launchers.  The  Warsaw  Pact 
forces  have  nine — some  with  ranges  al- 
most twice  that  of  the  best  NATO 
launchers. 

The  Russians  have  about  600  medium- 
and  intermediate-range  ballistic  mis- 
siles— MRBM's  and  IRBM's,  capable  of 
delivering  nuclear  warheads  between 
1,200  and  2,300  miles.  The  United  States 
has  none. 

The  trend  in  defense  production  dur- 


ing the  last  5  years  is  alarming.  The 
Soviets  have  outproduced  the  United 
States  in  several  key  areas: 

They  have  produced  six  times  as  many 
tanks; 

They  have  turned  out  eight  times  as 
many  artillerj-  pieces; 

They  have  produced  twice  as  many 
tactical  airplanes;  and 

Today,  they  are  even  outproducing  us 
in  helicopters.  These  statistics,  of  course, 
are  not  conclusive. 

There  are  other  factors  and  other  con- 
siderations. It  is  often  said,  for  example, 
that  while  the  U.S.S.R.  may  have  a  quan- 
titative advantage,  it  cannot  hope  to 
match  the  U.S.  qualitatively. 

About  a  year  ago.  the  Congressional 
Research  Service  of  the  Library  of  Con- 
gress prepared  a  study  of  the  "United 
States /Soviet  Military  Balance,"  which 
considered  both  the  quantitative  and  the 
qualitative  balance.  Among  its  conclu- 
sions were: 

The  quantitative  military  balance  since 
1965  has  shifted  substantially  In  favor  of 
the  Soviet  Union.  .  .  .  Technological  su- 
premacy traditionally  has  been  a  strong  VS. 
suit,  and  remains  so  In  many  areas.  .  .  .  The 
day  has  passed,  however,  when  U.S.  scientific 
ascendance  can  be  taken  for  granted.  Soviet 
efforts  already  equal  our  own  in  several  re- 
spects, surpass  us  In  others  and  exhibit 
strong  momentum.  .  .  .  U.S.  qualitative  su- 
periority never  compensated  completely  and. 
In  certain  respects,  is  slowly  slipping  away. 

Late  last  year,  the  1977  edition  of  the 
prestigious  Jane's  All  the  World's  Air- 
craft was  published  in  England.  It  con- 
cludes, according  to  a  UPI  report  in  the 
New  York  News  December  22. 1976.  th.*t: 

United  States  air  power  Is  falling  so  far 
behind  the  Soviet  Union  that  the  U.S.  may 
have  to  resort  Immediately  to  nuclear  weap- 
ons in  the  event  of  war. 

That  is  a  frightening  prediction.  Cer- 
tainly we  all  hope  that  it  is  not  accurate. 
But  hope  is  not  enough,  given  the  stakes. 
There  are  concrete  steps  that  we  can  be 
taking  right  now  to  insure  that  we  will 
have  nonnuclear  alternatives  to  Soviet 
aggression.  However,  those  steps  most 
definitely  do  not  include  ending  the  non- 
nuclear  missile  program. 

Mr.  President,  earlier  this  month  the 
Foreign  Relations  Committee  held  hear- 
ings on  "National  Security  and  Arms 
Control  Implications  of  Current  U.S. 
Strategic  Options." 

Our  witnesses  represented  divergent 
viewpoints,  but  there  seemed  to  be  gen- 
eral agreement  on  one  point.  As  Dr.  Sid- 
ney Drell  put  it: 

...  (I)n  the  event  of  local  or  theater  com- 
bat, the  United  States  must  be  prepared  to 
meet  the  threat  and  stabilize  the  conflict 
short  of  crossing  the  one-way  bridge  from 
non-nuclear  to  nuclear  warfare.  (Emphasis 
supplied) 

I  Strongly  share  this  view.  Mr.  Presi- 
dent. And  because  I  want  to  strengthen 
our  conventional  credibility  in  Europe 
and  keep  the  nuclear  threshold  high  if 
war  does  occur.  I  support  procurement 
of  nonnuclear  warheads  for  our  Lance 
missile  forces. 

During  the  Senate  floor  debate  on  the 
nonnuclear  Lance  last  August.  I  made 
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several  arguments  in  favor  of  the  pro- 
gram. I  note,  for  example: 

Today  the  U.S.  has  no  capability  to 
provide  medium-range  conventional  ar- 
tillery fire  support  beyond  20  kilometers 
from  the  front  lines.  In  contrast,  the 
Soviet  Union  has  artillery  capable  of  fir- 
ing more  than  30  kilometers,  and  scores 
of  highly  effective  Frog  and  Scud  mis- 
sile launchers. 

Lance  is  an  all-weather  system,  and 
thus  is  capable  of  responding  at  night 
or  in  foul  weather.  The  only  U.S.  aii-- 
craft  currently  in  Europe  with  this  ca- 
pability is  the  F-lll,  which  would  be 
much  more  vulnerable  than  Lance  to 
enemy  air  defense  systems. 

Opposition  to  the  nomiuclear  Lance 
has  centered  largely  around  its  cost.  The 
critics  have  generally  ignored  the  factor 
of  aircraft  attrition — a  potential  loss  of 
as  much  as  $10  or  $15  million  per  air- 
craft— in  delivering  the  munitions  to 
their  targets.  Given  the  fact  that  War- 
saw Pact  interceptor  aiixraft  outnumber 
NATO  interceptor  and  attack  aircraft  by 
a  factor  of  five,  and  the  existence  of 
about  10.000  Soviet  surface-to-air  mis- 
sile— SAM — launchers,  this  is  a  major 
factor.  When  aircraft  attrition  is  consid- 
ered, nonnuclear  Lance  becomes  a  very 
cost-effective  system. 

It  costs  only  about  10  percent  more  to 
provide  Lance  battalions  with  a  non- 
nuclear  capability.  The  same  missile, 
launcher,  and  personnel  would  be  used  for 
both  the  nuclear  and  the  nonnuclear  role. 
The  nonnuclear  Lance  missile  program 
has  been  scrutinized  very  carefully  by 
the  Armed  Services  and  Appropriations 
Committees  of  both  Houses  of  the  Con- 
gress. 

Following  the  Augiist  9,  1976,  Senate 
floor  debate,  the  program  was  approved 
by  a  margin  of  better  than  4  to  1.  For 
fiscal  year  1977.  $74.6  million  was  au- 
thorized and  appropriated. 

Yet,  now,  the  administration  appears 
determined  to  ignore  the  expressed  wUl  of 
the  Congress,  by  killing  this  important 
program. 

Thus  far,  the  administration  has  indi- 
cated little  concern  that  this  move  would 
close  down  the  only  active  U.S.  Army 
missile  production  plant,  adding  more 
than  a  thousand  workers  to  the  unem- 
ployment rolls  in  an  area  already  suf- 
fering very  high  unemployment. 

Thus  far,  the  administration  has  ex- 
pressed no  concern  that  terminating  this 
program,  for  which  Congress  has  already 
appropriated  funds,  could  violate  the 
1974  Budget  Impoundment  Act  ftitle  31, 
section  1402  of  the  U.S.  Code) . 

It  is  my  sincere  hope  that  these  con- 
siderations will  be  promptly  reviewed  by 
Secretary  Brown,  and  others  in  the  new 
administration,  and  that  they  will  re- 
consider and  reverse  this  ill-considered 
decision. 

The  Interest  of  International  peace  and 
stability  demands  no  less. 


cently  published  a  very  helpful  summary 
of  deductions  and  exemptions  which 
older  Americans  can  utilize  in  order  to 
guard  against  the  overpayment  of  Fed- 
eral income  taxes.  At  a  time  when  our 
tax  system  remains  much  too  compli- 
cated and  many  of  our  people  find  the 
requirements  much  too  confusing,  this 
summary  provides  very  useful  informa- 
tion and  direction.  Consequently,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CiiECKLisT  OF  Itemized  Deductions  for 
Use  in  Taxable  Year  1976 


PROTECTING  OLDER  AMERICANS 
AGAINST  OVERPAYMENT  OP 
INCOME  TAXES 

Mr.  HUDDLESTON.  Mr.  President,  the 
Senate  Special  Committee  on  Aging  re- 


medical  and  dental  expenses 
Medical  and  dental  expenses  (unreim- 
bursed by  Insurance  or  otherwise)  are  deduc- 
tible to  the  extent  that  they  exceed  3  percent 
of  a  taxpayer's  adjusted  gross  income  (line 
75c,  Form  1040) . 

insurance  premiums 

One-half  of  medical,  hospital  or  health 
insurance  premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3  percent  limita- 
tion for  other  medical  expenses.  The  remain- 
der of  these  premiums  can  be  deducted,  but 
is  subject  to  the  3  percent  rule. 
drugs  and  medicines 

Included  In  medical  expenses  (subject  to 
3  percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  Income  (line  15c 
Form  1040). 

OTHER    MEDICAL    EXPENSES 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation) : 

Abdominal  supports  (prescribed  by  a 
doctor) 

Acupuncture  services 

Ambulance  hire 

Anesthetist 

Arch  supports  (prescribed  by  a  doctor) 

Artificial  limbs  and  teeth 

Back  supports  (prescribed  by  a  doctor) 

Braces 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)—deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  Increase  in  value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian  Science  practitioner,  authorized 

Convalescent  home  (for  medical  treatment 
only) 

Crutches 

Dental  services  (e.g.,  cleaning.  X-ray.  fill- 
ing teeth) 

Dentures 

Dermatologist 

Eyeglasses 

Food  or  beverages  specially  prescribed 
by  a  physician  (for  treatment  of  illness  and 
in  addition  to,  not  as  substitute  for  regu- 
lar diet:  physician's  statement  needed) 

Gynecologist 

Hearing  aids  and  batteries 

Home  health  services 

Hospital  expenses 

Insulin  treatment 

Invalid  chair 

Lab  tests 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap) 

Neurologist 

Nursing  services  (for  medical  care,  includ- 
ing nurse's  board  paid  by  you) 

Occupational  therapist 

Ophthalmologist 

Optician 


Optometrist 

Oral  surgery 

Osteopath,  licensed 

Pediatrician 

Physical  examinations 

Physical  therapist 

Physician 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium  therapy 

Sacroiliac  belt  (prescribed  by  a  doctor) 

Seeing-eye  dog  and  maintenance 

Speech  therapist 

Splints 

Supplementary  medical  insurance  (Part  B) 
under  Medicare 

Surgeon 

Telephone/telet>T5e  special  communica- 
tions equipment  for  the  deaf 

Transportation  expenses  for  medical  pur- 
poses (7c  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health) 
Wheelchairs 

Whirlpool  baths  for  medical  purposes 
X-rays 

TAXES 

Real  estate 

State  and  local  gasoline 

General  sales 

State  and  local  Income 

Personal  property 

If  sales  tax  tables  are  used  In  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  In  the  tax  tables  onlv  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  Items- 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home  when 
you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to  your 
adjusted  gross  Income  any  nontaxable  in- 
come (e.g..  Social  Security,  Veterans'  pensions 
or  compensation  payments.  Railroad  Retire- 
ment annuities,  workmen's  compensation, 
untaxed  portion  of  long-term  capital  gains' 
recovery  of  pension  costs,  dividends  untaxed 
under  the  dividend  exclusion,  interest  on 
municipal  bonds,  vmemployment  compen- 
sation and  public  assistance  payments.) 

CONTRIBUTIONS 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  In- 
come (line  15c,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20%  of  adjusted  ktoss 
Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  pre- 
vention of  cruelty  to  chUdren  or  animals, 
or  (3)  Federal.  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  is  not  deductible).  Fair  mar- 
ket value  of  property  (e.g.,  clothing,  books, 
equipment,  furniture)  for  charitable  pur- 
poses. (For  gifts  of  appreciated  property, 
special  rules  apply.  Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7((  per  mile 
plus  parking  and  tolls)  for  charitable  pur- 
poses (may  not  deduct  Insurance  or  depre- 
ciation in  either  case) . 

Cost  and  upkeep  of  uniforms  used  in 
charitable  actlvltes  (e.g.,  scoutmaster) . 

Purchase  of  goods  or  tickets  from  chari- 
table orgamzatlons  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services) . 

Out-of-pocket  expenses  (e.g..  postage,  sta- 
tionery, phone  calls)  while  rendering  serv- 
ices for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under   a   written   agreement   with   a 
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to  So  ner^mofthf^""''  (deduction  is  limited  Special  safety  apparel  (e.g..  steel  toe  safety  Multiple  Support  Agreements. -In  general, 
10  »ou  per  month) .  shoes  or  helmets  worn  by  construction  work-  a  person  may  be  claimed  as  a  dependent  of 
INTEBEST  ers;  special  masks  worn  by  welders) .  another    taxpayer,    provided    five    tests    are 
Home  mortgage.  Business  entertainment  expenses.  met:    (l)    Support,    (2)    gross   income     (3) 
Auto  loan.  Business  gift  expenses  not  exceeding  $25  member   of   household   or  relationship',    (4) 
Installment  purchases  (television,  washer,  per  recipient.  citizenship,  and  (5)  separate  return.  But  In 
dryer,  etc.).  Employment    agency    fees    under    certain  some  cases,  two  or  more  Individuals  provide 
Bank  credit  card— can  deduct  the  finance  circumstances.  support  for  an  individual,  and  no  one  has 
charge  as  Interest  If  no  part  is  for  service  *-'°^*  °^  ^  periodic  physical  examination  If  contributed  more  than  half  the  persons  sup- 
charges,  loan  fees,  credit  investigation  fees,  required  by  employer.  port.  However,  it  still  may  be  possible  for  one 
or  similar  charges.  Cost  of  Installation  and  maintenance  of  a  of  the  individuals  to  be  entitled  to  a  $750 
Points — deductible    as    Interest    by   buyer  telephone  required  by  the  taxpayer's  employ-  dependency  deduction  If  the  following  re- 
where    financing    agreement    provides    that  "^ent  (deduction  based  on  business  use) .  Q'Jfremenls  are  met  for  muUiple  support: 
they  are  to  be  paid  for  use  of  lenders*  money.  ^°^^  °^  bond  if  required  for  employment.  1-  Two  or  more  persons — any  one  of  whom 
Not  deductible  If  points  represent  charges  E;4pense3  of  an  office  in  your  home  if  em-  could  claim  the  person  as  a  dependent  If  it 
for  services  rendered  by  the  lending  Instltu-  Ployment  requires  It.  were  not  for  the  support  test— together  con- 
tion  (e.g..  VA  loan  points  are  service  charges  Payments  made  by  a  teacher  to  a  substi-  tribute  more  than  half  of  the  dependents 
and  are  not  deductible  as  interest) .  Not  de-  *"^-  support. 

ductible   If   paid   by  seller    (are   treated   as  Educational  expenses  required  by  your  em-  2.  Any  one  of  thore  who  Individually  con- 
selling  expenses  and  represent  a  reduction  of  P^pyer  to  maintain  your  position  or  for  main-  tribute  more  than  10%  of  the  mutual  de- 
amount  realized ) .  taining  or  sharpening  your  skills  for  your  pendent's  support,    hut   only  one  o/  them. 
Penalty  for  prepayment  of  a  mortgage —  employment.                                                   '  may  claim  The  dependency  deduction. 

deductible  as  interest.  Political    Campaign    Contributions. Tax-  ^'  ^*ch  of  the  others  must  file  a  written 

Revolving  charge  accounts— may  deduct  payers  may  now  cl.iim  either  a  deduction  statement  that  he  will  not  claim  the  de- 
the  "finance  charge"  if  the  charges  are  based  O'^'^e  32,  Schedule  A.  Form  1040)  or  a  credit  Pendency  deduction  for  that  year.  The  state- 
on  your  unpaid  balance  and  computed  "^ne  52.  Form  1040).  for  campaign  contribu-  ''^ent  must  be  filed  with  the  Income  tax 
monthly.  tions  to  an  individual  who  is  a  candidate  for  return  of  the  person  who  claims  the  depend- 
Other  charge  accounts  for  installment  nomination  or  election  to  any  Federal,  State,  ^^"^  deduction.  Form  2120  (Multiple  Sup- 
purchases — may  deduct  the  lesser  of  (1)  6%  o*"  local  office  In  any  primary,  general  or  spe-  P"'*  Declaration)  may  be  used  for  this  pur- 
of    the    average    monthly    balance    (average  clal  election.  The  deduction  or  credit  Is  also  P°^^- 

monthly    balance    equals    the    total    of    the  applicable  for  any  (1)  committee  supporting  S'^^<^  of  Personal  Residence  by  Elderly  Tax- 

unpaid  balances  for  all  12  months,  divided  ^  candidate  for  Federal,  State,  or  local  elec-  P'^V^rs. — A   taxpayer   may   elect   to    exclude 

by  12)  or  (2)  the  portion  of  the  total  fee  or  tive  public  office.  (2)  national  committee  of  ''■°™   ^°^^   Income   part   or,   under   certain 

service  charge  allocable  to  the  year.  *  national   political  party,    (3)    State  com-  circumstances,  all  of  the  gain  from  the  sale 

CASUALTY  OR  THEFT  Lo<;sEs  mittec  Of  a  national  poHtlcal  party,  or  (4)  °^  ^^^  personal  residence,  provided: 

Casualtv   ^e  »    tornartn    flnori    «tnrTv,    fl^«.  }^^^  committee  of  a  national  political  partv.  1-  ^e  was  65  or  older  before  the  date  of  the 

casualty   (e.g.    tornado,  flood,  storm,  fire.  The  maximum  deduction  Is  $100   ($200  for  sale,  and 

wimura^ror' wilC'^SliTenceror^  ^^'  n  ^""^^^  ^"^^  J"'*^"^) '  ^^  ^^^^^'  ^^'^e  4x  2.  He  owned  and  occupied  the  property  as 

Ssse^to  nonburiSnroTrn     tL  J^^^^^^^^  T^^^  *'  °"^-^*"  °^  *^^  P°^"'«=^l  contribu-  bl^  personal  residence  for  a  period  totaUng 

losses  to  nonbusiness  property— the  amount  tlon,  with  a  $25  ceiling  ($50  for  couples  fillne  at  least  5  years  within  the  8-year  period  end- 

of  your  casualty  loss  deduction  is  generally  jointly) .                         ^  '*            ^^^'^^  °""^  ing  on  the  date  of  the  sale 

Tlnro1\^epiLlZ't7^unS'L^^^^  JlfV"''''"''    ^'«^«°"    ^«"'P°'-^"    ^"«^-  Taxpayers  meeting  these  two  requirements 

alt/or  (2Tyour  ad  usLd  ba^is  in  tJ^  Add  tlonally.  taxpayers  may  voluntarily  ear-  may  elect  to  exclude  the  entire  gain  from 

erty   ThL  amount  S  be  lurthP^rJ^n^H  ™^^^  ^^  °^  ^^^^'^  ^^''^^  <^2  on  Joint  returns)  P-oss  income  if  the  adjusted  salel  price  of 

S  an^i^urncforSe?  recoverv    and  In  'V^  Presidential  Election  Campaign  Fund,  their  residence  is  $20,000  (thU  amount  will 

the  caL^f  nronertv  hPirt  fnr  n?rln^^^^           K^  ^°''  ^"^^  questions  concerning  any  of  these  increase  to  $35,000  for  taxable  years  begln- 

Se  $100  ItaltatS  You  mL^uZ^nrr^'fi^  ",^"^'  '^^^^^^  ^'°'''  '^'^^l  IKS  Office.  You  may  ning  after  December  31.  1976)  or  less.  CThls 

for  coZutTn^  ™  nlr^«^«f          f.  T  ^^^°  °''**'"  ^^'P^"^  publications  and  add!-  election   can  only   be   made  once   during  a 

for  computing  , our  personal  casualty  loss.  tlonal  forms  by  contacting  your  local  IRS  taxpayer's   lifetime.)    If  the   adjusted   sfles 

CREDPT  FOR  CHILD  AND  DEPENDENT  CARE  Office.  price  excceds  $20,000   (thU  amount  will  Jn- 

EXPENSEs  OTHER   TAX  RELIEF   MEASURES  creasc  to  $35,000  for  taxable  years  beginning 

Certain  payments  made  for  child  and  de-  Required  to  file  a  ^^^^  December  31,   1976),  an  election  may 

pendent  care  may  now  be  claimed  as  a  credit  tax  return  if  ^^  made  to  exclude  part  of  the  gain  ba.sed 

against  tax  instead  of  as  an  itemized  deduc-  gross  income  °"  ^  ratio  of  $20,000  (this  amount  will  In- 

tion.  Filing  status:                           is  at  least crease  to  $35,000  for  taxable  years  beginning 

If  a  taxpayer  maintained  a  household  that  Single  (under  age  65)  _  $2  450  ^^^^^  December  31,  1976)  over  the  adjusted 
Included  a  child  under  age  15  or  a  dependent  Single  (age  65  or  older)  3200  ^^les  price  of  the  residence.  Form  2119  (Sale 
or  spouse  Incapable  of  self-care,  a  taxpayer  Qualifying  widow (er)  under  65 "with  '  °^  Exchange  of  Personal  Residence)  is  help- 
may  be  allowed  a  20^^  credit  for  employment  dependent  child _         2  860  ^"^  ^°'  determining  what  gain.  If  any,  may  be 

related  expenses.  These  expenses  must  have  Qualifying  widow(er)  65  or  older  with       '  excluded   by  an    elderly   taxpayer   when   he 

been  paid  during  the  taxable  year  in  order  dependent  child 3  600  sells  his  home. 

to  enable  the  taxpayer  to  work  either  full  or  Married  couple  (both  spouses  under      '  Additionally,  a  taxpayer  may  elect  to  defer 

part  time.  65)   filing  Jointly 3,600  reporting  the  gain  on  the  sale  of  his  per- 

For  detailed  Information,  see  the  Instruc-  Married  couple  (1  spouse  65  or  older)  sonal  residence  If  within  18  months  before  or 

tions  for  Form  2441  on  page  17.  filing  Jointly 4.350  18  months  after  the  sale  he  buys  and  oc- 

miscellaneous  Married  couple   (both  spouses  65  or  cuples  another  residence,  the  cost  of  which 

Aumnnr,  «.r,rf  o« *    ~  •   .,                ,       .  Older)  filing  Jointly 5,  lOO  equals  or  exceeds   the  adjusted  sales  price 

odtcSment^l      ^           maintenance  (perl-  Married  Sling  separately '750  of  the  old  residence.  Additional  time  1?  al- 

Appraisal    fees  for  casualty  loss  or  to  de-  „  Additional  Personal  Exemption  for  Age.-  oM?)  "yii^  wer"e  "oTSve'SutvTnlhe  n"^ 
termlne  the  fair  market  value  of  charttable  f^^^^^  the  regular  $750  exemption  allowed  a  ^^  P?,rcri>ubllS Ion  523   fTax  toL 
contributions.  taxpayer,  a  husband  and  wife  who  are  65  matlon  on  S^llin^  v^r  Wnm^^   ^J^  J^^^ 
Union  dues.  or  older  on  the  last  day  of  the  taxable  year  ^ejpS  °''  ^^"^°^  ^"^"^  ^°'^^^  "^^  *^^  ^ 
Cost  of  preparation  of  Income  tax  return,  ^l^  ^^ch  entitled  to  an  additional  exemption  credit  for  the  Elderlv—A  new   exnanded 
Cost  Of  tools  for   employee    (depreciated  °l  !Zf °  ^^=^"^%°^  ^^«-  "^"^  ^re  considered  and  simplified  credit  for  the  elderly  1^  re- 
over  the  useful  life  of  the  tools).  ?!  on  the  day  before   your  65th  birthday,  puced  the  former  more  comnlex  reticent 
Dues  for  Chamber  of  Commerce  (If  as  a  ^"^'  "  y°"'"  ^Sth  birthday  Is  on  January  1,  incomecredlt                      <=omplex  retirement 
busing  expense) .  1977.  you  will  be  entitled  to  the  additional  a  taxpayer  may  be  able  to  claim  this  credit 
Rental  cost  of  a  safe-deposit  box  for  In-  H^^  ^l^°^\  exemption  because  of  age  for  and  reduce  tax4  by  as  much  as  $375   (It 
come-produclng  property.  yo^""  1976  Federal  Income  tax  return.  smgie) .  or  $562.50  (tf  married  filing  Jointly) 
Fees  paid  to  Investment  counselors.  General   Tax  Credit. — A   new  general   tax  If  the  taxpayer  Is:                                                 ' 
Subscriptions  to  business  publications.  credit  is  available.  For  this  credit,  the  tax-  (1)  Age  65  or  older,  or 

Telephone  and  postage  In  connection  with  P^yer  may  claim  the  greater  of  (1)  $35  per  (2)  Under  age  65  and  retired  under  a  pub- 
Investments,  exemption  shown  on  line  6d,  Form  1040A  or  lie  retirement  system. 

»»?«"»""  required  for  employment  and  not  Form  1040,  or  (2)   2  percent  of  taxable  In-  To  be  eligible  for  this  credit,  taxpayers  no 

Srt?  ♦   wearable  off  the  job.  come  (line  15,  Form  1040A  or  line  47,  Form  longer  have  to  meet  the  Income  requirement 

nlo^^nt'^*"^®       uniforms  required  for  em-  1040)  but  not  more  than  $180  ($90,  If  mar-  of  having  received  over  $600  of  earned  Income 

ii  oyment.  ^ied,  filing  separately) .  during  each  of  any  10  years  before  this  year. 
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For  more  Information,  see  Instructions  for 
Schedules  R  and  RP. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  Is 
under  age  19,  or  Is  a  student,  or  is  a  disabled 
dependent,  may  be  entitled  to  a  special  pay- 
ment or  credit  of  up  to  $400.  This  Is  called 
the  earned  Income  credit.  It  may  come  as  a 
refund  check  or  be  applied  against  any  taxes 
owned.  Generally,  if  a  taxpayer  reported 
earned  Income  and  had  adjusted  gross  In- 
come (line  16c,  Form  1040)  of  less  than 
$8,000,  the  taxpayer  may  be  able  to  claim  the 
credit. 

Earned  income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net  earn- 
ings from  self-employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  13.) 

A  married  couple  must  file  a  joint  return 
to  be  eligible  for  the  credit.  Certain  married 
persons  living  apart  with  a  dependent  child 
may  also  be  eligible  to  claim  the  credit. 

For  more  information,  see  instructions  for 
Form  1040  or  1040A. 


DR.  RICHARD  G.  LOOMIS 

Mr.  RIEGLE.  Mr.  President.  Mr. 
Richard  G.  Loomis  was  appointed  the 
Genesee  Area  Skill  Center's  first  prin- 
cipal In  September  1968  and  was  instru- 
mental in  completing  plans  for  its  in- 
structional program  and  its  vast  array 
of  modern,  sophisticated  equipment. 

The  Genesee  Area  Skill  Center,  the 
first  area  vocational  high  school  in 
Michigan,  was  opened  in  the  fall  of  1969. 
Since  that  time,  the  Center  has  pro- 
vided educational  opportunities  for  more 
than  50,000  high  school  students  and 
adults.  Under  the  leadership  of  Mr. 
Loomis,  the  school  has  been  used  as  a 
model  for  the  30  other  skill  centers  now 
in  operation  in  the  State  of  Michigan. 
Since  its  inception,  the  school  has  been 
visited  by  over  100,000  people  from  all 
parts  of  the  world  and  from  all  walks  of 
life.  Because  of  the  success  of  the  first 
area  center,  the  funding  for  Vocational 
Education  in  Michigan  has  increased 
seven-fold. 

Mr.  Loomis  was  instrumental  in  form- 
ing the  Michigan  Occupational  Educa- 
tion Association  and  is  currently  chaii-- 
man  of  its  legislative  committee.  He  is 
a  member  of  the  executive  board  and 
legislative  committee  of  the  Michigan 
Association  of  Secondary  School  Prin- 
cipals, and  president  of  the  Michigan 
Association  of  Area  School  Administra- 
tors. He  helped  develop  the  first  special 
needs  program  in  the  State  of  Michigan, 
to  serve  disadvantaged  and  handicapped 
students.  He  was  also  instrumental  in 
the  development  of  the  first  area  place- 
ment project  in  Michigan. 

Mr.  Loomis  has  been  a  consultant  for 
Vocational  Education  in  Michigan  and 
other  States,  has  written  many  articles 
for  various  educational  publications,  and 
has  been  active  in  civic,  service,  and  pro- 
fessional organizations. 

I  highly  commend  his  efforts  and 
achievements  and  hope  that  he  will  con- 
tinue to  use  his  skills  to  improve  voca- 
tional education  throughout  the  State 
of  Michigan. 


MORE    ON    CORPORATE 
LAND    BUYING 

Mr.  McGOVERN.  Mr.  President,  the 
announcement   by    Continental    Illinois 
National     Bank     and     Merrill     Lynch, 
Pierce,  Penner.  and  Smith  of  its  inten- 
tion to  purchase  $50  million  of  farm- 
lands farmed  by  tenants  under  an  ag- 
land    arrangement   continues   to    draw 
editorial  fire.  I  ask  unanimous  consent 
that  five  articles,  one  from  the  January 
27,  1977,  issue  of  The  Drovers  Journal, 
entitled  "Investor  Land  Buying  Plan  Not 
Likely  To  Please  Farmers,"  another  from 
the  January  30,  1977,  edition  of  the  Des 
Moines    Register    called,    "Loophole    in 
State  Law  May  Allow  Big  Chicago  Bank 
To  Purchase  Iowa  Farmlands,"  a  third 
from  the  January  29,  1977,  edition  of  the 
same  paper  entitled.  "Farmland  Invest- 
ment Plan  Attacked,"  as  well  as  the  press 
release  of  the  South  Dakota  Farmers 
Union  dated  January  31,  1977,  as  v/eiras 
an  editorial  from  the  Watertown,  S.  Dak., 
Public   Opinion  entitled   "Dismay   and 
Misgivings,"  be  printed  in  the  Record. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

IFrom  the  Drovers  Journal,  Jan.  27,  1977 1 

Investor  Land  Buying  Plan  Not  Likely  To 

Please  Farmers 

Last  December  we  heard  reports  to  the 
effect  that  two  financial  organizations  would 
soon  Initiate  a  unique  agricultural  land  in- 
vestment plan.  The  principals.  Continental 
Illinois  National  Bank  of  Chicago  and  Mer- 
rill Lynch,  Pierce,  Fenner  and  Slmth,  were 
rumored  to  be  putting  together  a  fund  of 
around  $50  million  which  would  be  used  to 
purchase  high  quality  Corn  Belt  farm  land 
as  a  long-term  Investment.  The  land  would 
be  leased  to  tenant  farmers  suitably  equipped 
to  farm  it  on  a  profit-share  basis. 

The  money,  it  was  said,  would  come  from 
pooled  pension  and  profit-sharing  plans. 
This  plan,  it  was  said,  made  it  unique,  since 
while  money  from  such  plans  has  been  in- 
vested In  agriculture  before,  such  funds  have 
not  been  used  exclusively  for  agricultural 
land. 

Naturally  the  reports  of  this  plan  have  been 
generating  much  interest  In  the  financial 
world,  as  well  as  some  In  agriculture.  It  has 
even  been  discussed  in  congressional  circles, 
and  It  Is  understood  a  senior  member  of  the 
House  agriculture  committee  has  contem- 
plated Introducing  legislation  which  would 
restrict  such  Investments.  The  American 
Farm  Bureau  Federation  has  announced 
it  is  dead-set  against  the  idea  and  would  not 
rule  out  the  possibility  of  litigation  to  block 
the  plan. 

Those  who  protest  this  plan  do  so  largely 
on  the  premise  that  it  could  serve  as  an 
entering  wedge  for  a  development  that  would 
result  in  a  large  acreage  of  agricultural  land 
coming  under  absentee  ownership.  The 
AFBF  in  its  annual  meeting  in  December 
adopted  a  resolution  stating  that  the  entry 
of  huge  amounts  of  outside  capital  into  agri- 
culture raises  serious  questions  concerning 
who  will  control  agriculture  in  the  future. 

As  Rep.  Paul  Findley  of  Illinois  noted,  one 
of  the  hallmarks  of  U.S.  agriculture  is  the 
owner-operator  concept.  Such  a  plan,  in 
which  huge  blocks  of  land  might  be  acquired 
by  big  Institutions,  could  have  major  ramifi- 
cations for  agriculture  in  the  U.S.  Tradi- 
tionally, the  family  farm  nas  lent  balance 
and  stability  to  the  farm  sector  of  the  econ- 
omy. 

Another  possibility  is  that  the   Injection 


of  large  amounts  of  new  capital  into  the 
land  market  would  put  more  pressure  under 
land  demand  and  tend  to  push  prices  up- 
ward. This  could  raise  both  land  assessments 
and  taxes.  The  competition  for  land  ob- 
viously would  make  it  more  difficult  for 
farmers  themselves  to  buy  more  land. 

Officials  of  Continental  Bank  see  no  reason 
for  such  worries.  They  point  out  that  the 
amount  of  money  to  be  spent  is  not  large 
enough  to  make  an  Impact  on  land  values, 
and  that  the  push  it  would  exert  toward 
corporate  ownership  would  be  minimal.  They 
note  that  no  more  than  30  per  cent  of  the 
fund  can  be  spent  in  any  one  state,  no  more 
than  15  per  cent  on  any  one  farm,  and  $5 
million  is  the  highest  permissible  investment 
by  any  one  investor.  They  argue,  also,  that 
the  plan  would  help  young  farmers  by  giving 
them  an  opportunity  tc  lease  farm  land 
which  they  could  never  purchase  for  their 
use. 

One  official  pointed  out  that  Continental 
Bank  and  Merrill  Lynch  would  have  every 
reason  to  spread  out  land  purchases  in  such 
a  way  as  to  limit  increases. In  land  values. 
Otherwise,  it  was  noted,  the  purpose  of  the 
investment  would  be  defeated,  since  the  more 
expensive  farm  land  became  before  purchases 
are  made,  the  more  the  property  would  have 
to  appreciate  in  value  to  justify  the  decision 
to  invest. 

Whatever  the  arguments,  we  foresee  strong 
opposition  to  this  plan  among  farmer  groups 
Even  though  this  one  program  might  have 
little  or  no  impact  on  agriculture,  the  farmer 
fears  it  may  be  only  the  beginning  of  a  de- 
velopment that  could  have  serious  repercus- 
sions. He  zealously  guards  the  concept  that 
agriculture  should  be  in  the  hands  of  family- 
type  farmers  operating  independently.  This 
system  has  always  served  the  nation  well 
and  farmers  think  it  offers  the  best  chance 
lor  an  efficient,  productive  agriculture  in  the 
future. 

The  farmer,  by  nature,  mistrusts  any  dab- 
bling whatsoever  by  big  business  in  his  in- 
dustry He  has  fought  corporation  farming 
strongly  and  we  suspect  he  will  oppose  this 
as  something  akin  to  corporate  intrusion  m 
agriculture. 

[From  the  Des  Moines  Register,  Jan.  30,  1977] 
Loophole  on  State  Law  May  Allow  Big  Chi- 
cago Bank  To  Ptjbchase  Iowa  Farmland 

(By  Len  Ackland) 
A  loophole  in  the  Iowa  law  which  prohibits 
corporations  from  buying  Iowa  farmland  mav 
enable  a  giant  Chicago  bank  to  buy  agricul- 
tural land  in  the  state. 

Continental  Illinois  Bank  &  Trust  Co  of 
Chicago  111.— the  seventh  largest  bank  in 
the  nation  with  $15.6  billion  in  deposits- 
is  in  the  process  of  setting  up  a  $50  million 
fund  called  "Ag-Land  Fund  I,"  to  invest  in 
farmland  for  some  cf  its  clients,  corporate 
tr'^ste^^   P'ofi^^   sharing   and    pension   plan 

The  bank  says  it  intends  to  buy  the  land 
and  lease  it  to  tenants.  One  official  Terry 
Thompson,  vice-president  in  charge  of  trust 
property  management,  says,  "We  would  like 
to  buy  Iowa  land." 

The  bank's  plans  have  drawn  criticism 
from  farm  groups  in  Iowa  and  other  states 

The  Iowa  Legislature  in  1975  established  a 
moratorium  preventing  corporations  from 
buying  Iowa  farmland  until  1978.  Called  the 
famUy  farm  act,  the  law  was  designed  to  keep 
the  control  of  Iowa  farms  In  the  hands  of 
the  state's  farmers. 

Until  recently,  most  Iowa  farm  organiza- 
tions thought  the  law  prohibited  Continental 
Illinois  from  buying  farmland  here. 

However,  a  section  of  the  law  makes  an 
exception  for  agricultural  land  "acquired  by 
a  trust  company  or  bank  in  a  fiduciary  ca- 
pacity for  the  benefit  of  natural  persons  or 
nonprofit  corporations." 
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Since  the  money  in  the  Continental  Illi- 
nois fund  Is  being  Invested  on  behalf  of  cor- 
porate profit  sharing  and  pension  trusts,  the 
fund  apparently  qualifies  for  an  exemption, 
officials  say. 

"It  could  be  a  loophole,"  said  Rep.  Lyle 
Scheelhasse,  the  Movllle  farmer  who  intro- 
duced the  bill  in  the  Legislature. 

Other  banking  experts,  including  a  prom- 
inent Des  Moines  attorney,  agree.  Iowa  Bank- 
ers Association  executive  director  Neil  MU- 
ner  said  the  IBA  thought  Continental  Illinois 
could  buy  Iowa  farmland  under  the  excep- 
tion provided  in  the  family  farm  act. 

FIRST  PLAN  OF  ITS  KIHD 

Scheelhasse  said  the  purpose  of  the  section 
was  to  allow  a  bank  to  become  the  trustee 
of  an  estate  pending  the  settlement  of  a  will. 
"I  look  really  unfavorably  on  that  (Conti- 
nental Illinois)  plan,"  he  said. 

The  bank's  plan  is  the  first  of  its  kind  in 
the  nation.  For  a  minimum  Investment  of 
$100,000,  one  of  the  bank's  qualifying  clients 
can  also  buy  into  Ag-Land  Fund  I. 

Thompson  said  no  more  than  30  per  cent 
of  the  fund  will  be  invested  in  any  one  state, 
and  no  one  can  withdraw  any  funds  until 
five  years  after  the  initial  investment.  After 
that,  withdrawals  require  a  one-year  notice. 

The  bank  says  it  wants  to  get  a  current 
income  of  three  to  five  per  cent  of  the  land 
value  a  year,  but  Its  real  objective  is  the 
long  term  appreciation  of  the  farmland — 
some  of  which  has  risen  by  20  to  25  per  cent 
in  recent  years. 

Continental  Illinois  will  get  a  fee  for  man- 
aging the  fund  as  well  as  serving  as  Invest- 
ment adviser  to  Merrill  Lsmch,  Pierce,  Fenner 
&  Smith,  Inc.,  the  brokerage  firm  marketing 
the  fund. 

Thompson  said  the  fund  should  begin 
soliciting  clients  in  two  to  three  months, 
once  it  gets  a  favorable  tax  ruling  from  the 
Internal  Revenue  Service.  The  U.S.  Securities 
and  Exchange  Commission  and  the  U.S. 
Comptroller  of  the  Currency  already  have 
approved  the  plan. 

Many  farmers  do  not  approve. 

"I  fear  that  set  up,"  said  Curt  Sorteberg, 
an  officer  of  the  Iowa  Farmers  Union.  "In 
return  for  a  new  source  of  capital,  we'd  be 
•giving  up  family  ownership  of  farms  and 
going  to  tenancy." 

WOULD  SET  PRECEDENT 

The  threat,  he  said,  is  not  that  Continen- 
tal Illinois  would  buy  up  large  amounts 
of  Iowa  farmland,  since  its  Initial  fund  will 
be  relatively  small.  "But  it  would  set  a 
precedent  and  open  the  door  to  more  cor- 
porate ownership,"  he  said. 

Delwin  Cross,  master  of  the  Iowa  State 
Grange,  said,  "We're  opposed  to  this  sort  of 
tenant  farming.  Control  ought  to  be  in  the 
hands  of  the  people  farming  the  land." 

Concern  was  also  expressed  by  Dean 
Kleckner,  president  of  the  Iowa  Farm  Bu- 
reau Federation,  the  state's  largest  farm 
organization. 

"My  personal  reaction  is  negative.  Any- 
time you  have  that  much  capital  going  Into 
the  market  there's  an  upward  pressure  on 
prices."  he  said.  "I  see  some  real  problems 
down  the  road." 

At  its  convention,  the  Farm  Bureau  passed 
a  resolution  opposing  "the  use  of  agri- 
cultural lands  as  a  tax  sheltered,  long-term 
Investment  by  various  pension  and  profit 
sharing  funds." 

The  Illinois  Farm  Bureau  criticized  the 
Continental  Illinois  plan  for  the  Impact  It 
could  have  in  driving  up  farmland  prices. 
The  bank  also  was  the  target  of  criticism 
at  the  recent  national  Farm  Bureau  Feder- 
ation convention  in  Hawaii. 

Although  not  mentioned  by  name,  the 
Continental  lUinois  plan  was  clearly  the 
tarjet.  The  bank  has  asked  the  IRS  to  ex- 
empt the  fund  from  Income  taxes  because 
it  will  be  offered  onlv  to  pension  and  profit 
sharing  trusts. 
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Thompson,  of  Continental  Illinois,  be- 
lieves criticism  of  the  fund  is  misdirected. 

"Why  is  farmland  so  sacred?  Everything 
else  in  this  world  is  owned  by  Investors,"  he 
says. 

The  bank's  trust  department,  he  said, 
has  broad  experience  in  farm  management 
and  currently  manages  properties  In  22 
states,  including  "seven  farms  in  Iowa  to- 
taling  2,000-3,000   acres." 

Thompson  said  the  bank  will  only  buy 
Class  I  or  Class  II  farmland  currently  pro- 
ducing row  crops. 

Continental  Illinois  will  only  be  the  trus- 
tee of  the  land,  Thompson  stressed.  The  "ac- 
tual owners"  will  be  the  employes  of  cor- 
porations whose  pension  and  profit  sharing 
plans  invest  in  the  bank's  fund. 

"No  matter  what  they  call  it,  the  bank 
will  be  calling  the  shots  on  the  farmland," 
said  Sortebepg.  "And  the  farmers  working 
the  land  will  no  longer  control  it." 

[From  the  Des  Moines  Register,  Jan.  29, 1977) 
Farmland  Investment  Plan  Attacked 
Washington,  D.C. — Congressional  critics 
of  a  plan  to  set  up  a  mutual  fund  program 
to  Invest  in  farmland  called  Friday  for  Agri- 
culture Secretary  Bob  Bergland  to  investi- 
gate the  proposal  while  working  to  prevent 
it  from  ever  going  into  operation. 

Called  an  "Ag-Land  Trust,"  the  idea  is 
being  pushed  by  Continental  Illinois  Na- 
tional Bank  and  Trust  Co.  and  Merrill  Lynch. 
Pierce,  Fenner  and  Smith,  a  national  stock 
brokerage  house. 

Senator  George  McGovern  (Dem.,  S.D.) 
and  Representative  Fred  Richmond  (Dem., 
N.T.)  and  Richard  Nolan  (Dem.,  Minn.)  said 
the  scheme  may  threaten  the  survival  of 
the  American  family  farm  and  the  stability 
of  food  prices. 

Under  the  proposal,  trustees  of  pension 
funds  and  other  tax-exempt  institutions 
would  be  permitted  to  Invest  in  shares  to 
purchase  working  crop  farms  that  produce 
corn,  soybeans,  wheat  and  other  grains,  the 
congressmen  said. 

They  said  the  land  then  would  be  farmed 
under  a  system  of  leases  or  sharecropping 
arrangements. 

McGovem  said  he  wanted  an  immediate 
investigation  by  Bergland  of  reports  that  the 
two  financial  institutions  "have  laid  the 
groundwork  for  a  financial  scheme  to  gain 
control  of  $50  million  of  prime  farmland. 

"I  see  It  as  nothing  more  than  a  high- 
handed attack  on  the  basic  premise  of  the 
family  farm  system.  It  is  a  cynical  scheme 
by  corporate  interests  and  big  money  in- 
vestors to  take  advantage  of  rapidly  rising 
land  prices  that  v,-lll  not  serve  the  best  in- 
terests of  farmers  or  those  who  buy  their 
products,"  McGovern  said. 

McGovern,  chairman  of  the  Senate  sub- 
committee on  agricultural  credit,  said  he 
Intends  to  fight  the  plan  "with  every  ounce 
of  energy  I  can  muster." 

Richmond  and  Nolan,  members  of  the 
House  Agriculture  Committee,  told  Berg- 
land in  a  letter  that  the  joining  of  "major 
banking,  investment  and  agribusiness  in- 
terests to  purchase  and  manage  large  quan- 
tities of  American  farm  land  Is  a  threat 
to  every  American  family  farmer  and  every 
American  consumer." 

They  said  the  plan  is  the  first  mutual  fund 
established  to  buy  agriculture  land  "and  is 
being  watched  by  the  financial  community. 
If  it  is  successful,  mutual  funds  will  be  es- 
tablish for  the  average  Investor." 

The  trust  is  scheduled  to  be  in  operation 
by  Feb.  25,  they  said. 


a  major  new  escalation  in  the  cooperative 
drive  to  take  over  American  farmland.  South 
Dakota  Farmers  Union  president  Ben  Rad- 
cliffe  declared  here  today. 

The  AG-Land  Trust,  a  mutual  fund  set  up 
by  Continental  and  Merrill  Lynch  plans  to 
purchase  up  to  $50  million  in  farmland  in 
Southern  and  Midwestern  states.  The  fund 
would  be  financed  through  sale  of  shares  to 
pension  funds  and  other  tax-exempt  institu- 
tions. The  scheme  is  described  in  the  Febru- 
ary issue  of  the  South  Dakota  Union  Farmer. 

Although  corporate  officials  claim  that  the 
fund  would  be  a  "boon  to  young  and  begin- 
ning farmer",  Radcliffe  pointed  out  that  one 
major  Impact  of  the  AG-Land  acheme  would 
be  to  "further  fuel  the  splrallng  Inflation 
In  the  price  of  farmland — Inflation  that  Is 
making  it  difficult  if  not  impossible  for  young 
farmers  to  get  started." 

"The  fact  is  the  AG-Land  Trust  would  be 
competing  with  and  be  in  a  good  position 
to  outbid  farmers  in  purchasing  land,"  the 
state  farm  leader  continued.  "At  the  same 
time  the  Fund's  promoters  make  no  secret 
of  the  fact  that  they  expect  to  reap  huge, 
long  term  profits  from  the  continued  appre- 
ciation in  land  values." 

Radcliffe  stressed  that  the  Fund  offers  no 
provision  for  young  people  to  purchase  the 
land  they  would  rent  from  the  Trust,  "thus 
establishing  a  new  generation  of  American 
sharecroppers." 

South  Dakota  Senator  George  McGovern 
has  called  for  a  review  of  the  Ag-Land 
scheme  by  the  Department  of  Agriculture 
and  promised  to  introduce  legislation  to  halt 
the  program  if  such  legislation  is  necessary. 

"Corporate  take-over  of  agriculture, 
whether  it  be  by  Tennaco,  Continental  Bank, 
or  Wall  Street,  would  be  a  disaster  for  farm- 
ers, for  our  rural  communities  and  for 
American  consumers,"  Radcliffe  declared. 

"This  new  corporate  land  buying  scheme 
once  again  underlines  the  importance  of 
keeping  and  strengthening  our  South  Dakota 
Family  Farm  Act,"  Radcliffe  said. 

"If  nothing  Is  done  to  block  the  Ag-Land 
Trust  we  may  see  a  proliferation  of  these 
kind  of  mutual  funds  schemes,  with  the 
eventual  result  being  a  take-over  of  American 
agriculture  by  Wall  Street  investors,"  Rad- 
cliffe concluded. 


South  Dakota  Farmers  Union. 

Huron.  S.  Dak.,  January  31,  1977. 

Huron. — A    recently-announced    plan    by 

Continental    Bank    of    Illinois    and    Merrill 

Lynch,  the  nation's  largest  brokerage  house. 

to  buy  up  $50  million  in  farmland  constitutes 


[From  the  Watertown  (S.  Dak.)  Public  Opin- 
ion, Feb.  2,  1977] 
Dismay  and  Misgivings 
(By  Alex  Johnson) 
Pierre.— The  S.D.  Farmers  Union  views  with 
dismay  and  misgivings  a  plan  by  huge  Con- 
tinental Bank  of  Illinois  and  MerrUl  Lynch, 
Pierce,  Fenner  and  Smith,  the  nation's  big- 
gest brokers,  to  buy  $50  mUlion  in  farmland, 
apparently  as  a  formidable  entry  into  a  stead- 
ily appreciating  investment  field. 

The  plan  would  operate  through  the  "AG- 
Land  Trust,"  a  mutual  fund  set  up  by  Con- 
tinental and  would  be  financed,  the  PU  says, 
through  the  sale  of  shares  to  pension  funds 
and  other  tax-exempt  Institutions.  Stock 
would  consist  of  working  farms. 

FU  President  Ben  Radcliffe  savs  corporate 
officials  contend  the  fund  would"  be  "a  boon 
to  young  and  beginning  farmers"  but  In  real- 
ity the  impact  would  be  to  spur  inflation  in 
the  price  of  farmland  "which  is  making  it  dif- 
ficult If  not  impossible  for  young  farmers  to 
get  started." 

Meanwhile,  U.S.  Sen.  George  McGovern  has 
suggested  the  Department  of  Agriculture  re- 
view the  Ag-Land  plan  and  has  promised  to 
introduce  legislation  to  halt  it  if  necessary. 

The  PU's  monthly  Union  Farmer  says  a'nfl- 
corporate  farm  laws  "can  provide  a  buffer 
against  this  type  of  operation"  and  quotes 
William  G.  Sayre,  vice  president  of  Continen- 
tal Illinois  and  author  of  the  plan,  as  saying 
some  states  will  not  be  considered  for  land 
purchases  because  of  these  restrictions.  He 
gives  Minnesota  as  an  example  and  the  Union 
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Farmers  adds,  "South  Dakota's  Family  Farm 
Act.  passed  In  1974,  should  mean  that  South 
Dakota  Is  also  safe  from  the  AO-Land  Fund." 
Radcllffe  asserts,  "This  new  corporate  land 
buying  scheme  once  again  underlines  the  Im- 
portance of  keeping  and  strengthening  our 
8.D.  Family  Farm  Act.  If  nothing  Is  done  to 
block  the  Ag-Land  Trust  we  may  see  a  pro- 
liferation of  this  kind  of  mutual  fund  scheme 
with  the  eventual  result  being  a  take-over  of 
American  agriculture  by  Wall  Street  Inves- 
tors." 


February  7,  1977 


AUTHORIZING  SALARY  INCREASES 

Mr.  EASTLAND.  Mr.  President,  on  Oc- 
tober 1,  1976,  the  President  of  the  United 
States  issued  Executive  Order  11941  au- 
thorizing a  pay  increase  averaging  4.83 
percent  for  employees  in  the  executive 
branch  in  accordance  with  the  provisions 
contained  In  the  Federal  Pay  Compara- 
bility Act  of  1970. 

In  discharging  my  responsibility  as 
President  pro  tempore  of  the  Senate  un- 
der the  authority  vested  in  me  by  sec- 
tion 4  of  the  Federal  Pay  Comparability 
Act  of  1970,  I  issued  an  order  on  Octo- 
ber 8, 1976,  authorizing  the  same  average 
4.83  percent  salary  Increase  for  offi- 
cers and  employees  of  the  U.S.  Senate.  I 
ask  unanimous  consent  that  this  order 
be  printed  in  the  Record. 

There  being  no  objection,  the  order 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Order  :  tJ.S.  Senate,  Office  of  the  President 
Pro  Tempore 
By  virtue  of  the  authority  vested  In  me  by 
section  4  of  the  Federal  Pay  Comparability 
Act  of  1970,  It  is  hereby- 
Ordered, 

conversion  to  new  multiple 
Section  1.  (a)  Except  as  otherwise  speci- 
fied In  this  Order  or  unless  an  annual  rate 
of  compensation  of  an  employee  whose  com- 
pensation Is  disbursed  by  the  Secretary  of 
the  Senate  is  adjusted  In  accordance  with  the 
provisions  of  this  Order,  the  annual  rate  of 
compensation  of  each  employee  whose  com- 
pensation Is  disbursed  by  the  Secretary  of 
the  Senate  Is  adjusted  to  that  multiple  of 
$167  which  Is  nearest  to  but  not  less  than 
the  rate  such  employee  was  receiving  an  Oc- 
tober 1,  1976.  immediately  prior  to  the  ap- 
plication of  this  Order. 

(b)  For  purposes  of  this  Order— 

(1)  "employee"  includes  an  officer  other 
than  a  Senator; 

(2)  "annual  rate  of  compensation"  shall 
not  include  longevity  compensation  author- 
ized by  section  106  of  the  Legislative  Branch 
Appropriation  Act.  1963,  as  amended;  and 

(3)  "applicable  percentage"  means,  with 
respect  to  annual  rates  and  maximum  an- 
nual rates  of  compensation  (as  such  rates 
were  in  effect  on  October  1,  1976,  but  prior 
to  the  application  of  this  Order)  — 

(A)  4.83  percent,  with  respect  to  such 
rates  which  are  less  than  $20,000; 

(B)  6.12  percent,  with  respect  to  such 
rates  which  are  $20,000  or  more  but  less  than 
$25,000; 

(C)  6.94  percent,  with  respect  to  such 
rates  which  are  $25,000  or  more  but  less  than 
$30,000; 

(D)  7.92  percent,  with  respect  to  such 
rates  which  are  $30,000  or  more  but  less  than 
$36,000; 

(E)  9.05  percent,  with  respect  to  such  rates 
which  are  $36,000  or  more  but  less  than 
$42,000; 

(F)  10.35  percent,  with  respect  to  such 
rates  which  are  $42,000  or  more  but  less  than 
$48,000;  and 

(G)  11.83  percent,  with  respect  to  such 
rates  which  are  $48,000  or  more. 


rate  increases  for  specified  positions 
Sec.  2.  (a)  The  annual  rates  of  compensa- 
tion of  the  Secretary  of  the  Senate,  the  Ser- 
geant at  Arms  and  Doorkeeper,  and  the  Leg- 
islative Counsel  (as  such  rates  were  Increased 
by  prior  orders  of  the  President  pro  tempore) 
are  further  Increased  by  the  applicable  per- 
centage, and  as  so  Increased,  adjusted  to  the 
next  higher  multiple  of  $167.  Notwithstand- 
ing the  provisions  of  this  subsection,  an  Indi- 
vidual occupying  a  position  whose  annual 
rate  of  compensation  is  determined  under 
this  subsection  shall  not  be  paid  at  any 
time,  by  reason  of  the  promulgation  of  this 
Order,  at  an  annual  rate  in  excess  of  either 
of  the  following:  (1)  the  annual  rate  in  effect 
for  positions  In  level  ni  of  the  Executive 
Schedule  under  section  5314  of  title  5,  United 
States  Code,  or  (2)  an  annual  rate  of  com- 
pensation which  Is  $1,000  less  than  the  actual 
annual  rate  of  compensation  of  Senators. 

(b)  The  annual  rates  of  compensation  of 
the  Secretary  of  the  Majority  (other  than 
the  present  incumbent)  and  the  Secretary 
for  the  Minority  (as  such  rates  were  In- 
creased by  prior  orders  of  the  President  pro 
tempore)  are  further  Increased  by  the  appli- 
cable percentage,  and  as  so  increased,  ad- 
Justed  to  the  next  higher  multiple  of  $167 
Notwithstanding  the  provisions  of  this  sub- 
section, an  Individual  occupying  a  position 
whose  annual  rate  of  compensation  is  deter- 
mined under  this  subsection  shall  not  be 
paid  at  any  time,  by  reason  of  the  promulga- 
tion of  this  Order,  at  an  annual  rate  of  com- 
pensation In  excess  of  either  of  the  following  • 
(1)  $43,100,  or  (2)  at  such  time  as  such 
level  HI  is  Increased  to  more  than  $44,000  but 
less  than  $52,000,  an  annual  rate  of  compen- 
sation in  excess  of  $50,100,  except  that  the 
annual  rate  of  compensation  shall  not  ex- 
ceed, at  any  time,  the  next  lowest  multiple 
of  $167  which  Is  at  least  $500  less  than  the 
annual  rate  of  compensation,  which  Is  now 
or  may  hereafter  be  In  effect,  for  those  posi- 
tions referred  to  in  subsection  (a)  of  this 
section. 

(c)  (1)  The  maximum  annual  rate  of  com- 
pensation of  the  Secretary  for  the  Majority 
(as  long  as  that  position  is  occupied  by  the 
present  Incumbent)    (as  such  rate  was  in- 
creased by  prior  orders  of  the  President  pro 
tempore).  Is  further  increased  by  the  appli- 
cable percentage,  and  as  so  Increased,  ad- 
justed to  the  next  higher  multiple  of  $167 
Notwithstanding  the  provisions  of  this  para- 
graph,  an   individual   occupying   a  position 
whose  annual  rate  of  compensation  Is  deter- 
mined under  this  paragraph  shall  not  be  oald 
at  any  time,  by  reason  of  the  promulgation 
of  this  Order,  at  an  annual  rate  of  compen- 
sation In  excess  of  either  of  the  following- 
(1)  $43,100,  or  (2)  at  such  time  as  level  III 
Is  increased  to  more  than  $44,000  but  less 
than  $52,000,  an  annual  rate  of  compensa- 
tion in  e-xcess  of  $50,100,  except  that  the  an- 
nual rate  of  compensation  shall  not  exceed, 
at  any  time,  the  next  lowest  multiple  of  $167 
which  is  at  least  $500  less  than  the  annual 
rate  of  compensation,  which  is  now  or  may 
hereafter   be   In   effect,   for   those   positions 
referred  to  In  subsection  (a)  of  thU  section. 
(2)  The  annual  rates  of  compensation  of 
the  four  Senior  Counsel  In  the  Office  of  the 
Legislative  Counsel  and  the  maximum  an- 
nual rates  of  compensation  of  the  Assistant 
Secretary  of  the  Senate,  the  Parilamentarian 
and  the  Financial  Clerk  (as  such  rates  were 
Increased  by  prior  orders  of  the  President 
pro  tempore)   are  further  Increased  by  the 
applicable  percentage,  and  as  so  increased 
adjusted  to  the  next  higher  multiple  of  $167 
Notwithstanding  the  provisions  of  this  sub- 
section, an  Individual  occupying  a  position 
whose  annual  rates  of  compensation  is  deter- 
mined under  this  subsection  shall   not  be 
paid  at  any  time,  by  reason  of  the  promulga- 
tion of  this  Order,  at  an  annual  rate  of  com- 
pensation in  excess  of  either  of  the  follow- 
ing: (1)  $42,585.  or  (2)  at  such  time  as  such 


level  III  is  Increased  to  more  than  $44,000  but 
less  than  $52,000,  an  annual  rate  of  compen- 
sation In  excess  of  $49,599,  except  that  the 
annual  rate  of  compensation  shall  not  ex- 
ceed, at  any  time,  the  next  lowest  multiple  of 
$167  which  Is  at  least  $1,000  less  than  the  an- 
nual rate  of  compensation,  which  is  now  or 
may  hereafter  be  In  effect,  for  those  positions 
referred  to  In  subsection  (a)  of  this  section, 
(d)  (1)  The  maximum  annual  rate  of  com- 
pensation of  the  Chief  Reporter  of  Debates 
(as  such  rate  was  Increased  by  prior  orders 
of  the  President  pro  tempore)  Is  further  in- 
creased by  the  applicable  percentage,  and 
as  so  Increased,  adjusted  to  the  next  higher 
multiple  of  $167.  Notwithstanding  the  provi- 
sions of  this  paragraph,  an  Individual  oc- 
cupying  a   position   whose   annual   rate   of 
compensation  is  determined  under  this  para- 
graph shall  not  be  paid  at  any  time,  by  rea- 
son of  the  promulgation  of  this  Order,  at 
an  annual  rate  of  compensation  In  excess 
of  either  of  the  following:  (l)  $39,746,  or  (2) 
at  such  time  as  such  level  III  is  increased 
to  more  than  $44,000  but  less  than  $52,000, 
an  annual  rate  of  compensation  In  excess 
of  $46,927,  except  that  the  annual  rate  of 
compensation  shall  not  exceed,  at  any  time 
the  next  lowest  multiple  of  $167  which  is 
at  least  $4,000  less  than  the  annual  rate  of 
compensation,  which  Is  now  or  may  here- 
after be  In  effect,  for  those  positions  referred 
to  In  subsection  (a)  of  this  section. 

(2)   The  maximum  annual  rates  of  com- 
pensation of  the  Administrative  Assistant  In 
the  Office  of  the  Majority  Leader  and  the 
Administrative  Assistant  In  the  Office  of  the 
Minority  Leader  (as  such  rates  were  increased 
by  prior  orders  of  the  President  pro  tempore) 
are  further  Increased  by  the  applicable  per- 
centage, and  as  so  Increased,  adjusted  to  the 
next  higher  multiple  of  $167.  Notwithstand- 
ing the  provisions  of  this  paragraph,  an  in- 
dividual occupying  a  position  whose  annual 
rate  of  compensation   Is  determined  under 
this  paragraph  shall  not  be  paid  at  any  time, 
by  reason  of  the  promulgation  of  this  Order! 
at  an  annual  rate  of  compensation  In  excess 
of  either  of  the  following:    (i)    $41,750,  or 
(2)  at  such  time  as  such  level  lU  Is  Increased 
to  more  than  $44,000  but  less  than  $52,000, 
an  annual  rate  of  compensation  In  excess 
of  $48,096,  except  that  the  annual  rate  of 
compensation  shall  not  exceed,  at  any  time, 
the  next  lowest  multiple  of  $167  which  Is  at 
least   $3,000   less   than   the   annual   rate  of 
compensation,  which  Is  now  or  may  here- 
after  be  m  effect,   for  those  positions  re- 
ferred to  in  subsection  (a)  of  this  section. 

(3)  The  maximum  annual  rates  of  com- 
pensation of  the  Assistant  Secretary  for  the 
Majority  and  the  Assistant  Secretary  for  the 
Minority  (as  such  rates  were  Increased  by 
prior  orders  of  the  President  pro  tempore) 
are  further  Increased  by  the  applicable  per- 
centage, and  as  so  Increased,  adjusted  to  the 
next  higher  multiple  of  $167.  Notwithstand- 
ing the  provisions  of  this  paragraph,  an  In- 
dividual occupying  a  position  whose  annual 
rate  of  compensation  Is  determined  under 
this  paragraph  shall  not  be  paid  at  any  time, 
by  reason  of  the  promulgation  of  this  Order, 
at  an  annual  rate  of  compensation  In  excess 
of  either  of  the  following:  (i)  $41,249,  or 
(2)  at  such  time  as  such  level  ni  Is  Increased 
to  more  than  $44,000  but  less  than  $52,000 
an  annual  rate  of  compensation  In  excess 
of  $47,595,  except  that  the  annual  rate  of 
compensation  shall  not  exceed,  at  any  time, 
the  next  lowest  multiple  of  $167  which  Is  at 
least  $3,500  less  than  the  annual  rate  of 
compensation,  which  Is  now  or  may  here- 
after be  In  effect,  for  those  positions  re- 
ferred to  In  subsection  (a)   of  this  section. 

(4)  The  maximum  annual  rates  of  com- 
pensation of  the  seven  Reporters  of  Debates 
In  the  Office  of  the  Secretary  (as  such  rates 
were  Increased  by  prior  orders  of  the  Presi- 
dent pro  tempore)  are  further  Increased  by 
the  applicable  percentage,  and  as  so  In- 
creased, adjusted  to  the  next  higher  multiple 
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of  $167.  Notwithstanding  the  provisions  of 
this  paragraph,  an  Individual  occupying  a 
position  whose  annual  rate  of  compensation 
Is  determined  under  this  paragraph  shall  not 
be  paid  at  any  time,  by  reason  of  the  pro- 
mulgation of  this  Order,  at  an  annual  rate 
of  compensation  In  excess  of  either  of  the 
following:  (1)  $39,412;  or  (2)  at  such  time 
as  such  level  in  Is  Increased  to  more  than 
$44,000  but  less  than  $52,000,  an  annual  rate 
of  compensation  In  excess  of  $46,426,  except 
that  the  annual  rate  of  compensation  shall 
not  exceed,  at  any  time,  the  next  lowest 
multiple  of  $167  which  Is  at  least  $4,400 
less  than  the  annual  rate  of  compensation, 
which  is  now  or  may  hereafter  be  In  effect, 
for  those  positions  referred  to  In  subsection 
(a)  of  this  section. 

(5)  The  maximum  rates  of  compensation 
of  the  Administrative  Assistant  in  the  Office 
of  the  Majority  Whip  and  the  Administra- 
tive Assistant  In  the  Office  of  the  Majority 
Whip  (as  such  rates  were  Increased  by  prior 
orders  of  the  President  pro  tempore)  are 
further  increased  by  the  applicable  percen- 
tage, and  as  so  Increased,  adjusted  to  the 
next  higher  multiple  of  $167.  Notwithstand- 
ing the  provisions  of  this  paragraph,  an  In- 
dividual occupying  a  position  whose  annual 
rate  of  compensation  Is  determined  under 
this  paragraph  shall  not  be  paid  at  any  time, 
by  reason  of  the  promulgation  of  this  Or- 
der, at  an  annual  rate  of  compensation  In 
excess  of  either  of  the  following :  ( l )  $40,748, 
or  (2)  at  such  time  as  such  level  HI  Is  In- 
creased to  more  than  $44,000  but  less  than 
$52,000,  an  annual  rate  of  compensation  In 
excess  of  $46,258,  except  that  the  annual  rate 
of  compensation  shall  not  exceed,  at  any 
time,  the  next  lowest  multiple  of  $167  which 
Is  at  least  $4,800  less  than  the  annual  rate 
of  compensation,  which  Is  now  or  may  here- 
after be  In  effect,  for  those  positions  re- 
ferred to  In  subsection  (a)  of  this  section. 

(6)  The  maximum  annual  rates  of  com- 
pensation of  the  Assistant  to  the  Majority 
and  the  Assistant  to  the  Minority  In  the 
Office  of  the  Secretary,  the  Legislative  As- 
sistant In  the  Office  of  the  Majority  Leader, 
and  the  Legislative  Assistant  In  the  Office 
of  the  Minority  Leader  (as  such  rates  were 
increased  by  prior  orders  of  the  President 
pro  tempore)  are  further  Increased  by  the  ap- 
plicable percentage,  and  as  so  Increased.  ad- 
Justed  to  the  next  higher  multiple  of  $167. 
Notwithstanding  the  provisions  of  this  para- 
graph, an  Individual  occupying  a  position 
whose  annual  rate  of  compensation  is  de- 
termined under  this  paragraph  shall  not  be 
paid  at  any  time,  by  reason  of  the  promul- 
gation of  this  Order,  at  an  annual  rate  of 
compensation  in  excess  of  either  of  the  fol- 
lowing: (1)  $40,247,  or  (2)  as  such  time  as 
such  level  III  Is  Increased  to  more  than  $44,- 
000  but  less  than  $52,000,  an  annual  rate 
of  compensation  in  excess  of  $44,589,  except 
that  the  annual  rate  of  compensation  shall 
not  exceed,  at  any  time,  the  next  lowest  mul- 
tiple of  $167  which  Is  at  least  $6,000  less  than 
the  annual  rate  of  compensation,  which  Is 
now  or  may  hereafter  be  In  effect,  for  those 
positions  referred  to  In  subsection  (a)  of  this 
section. 

(7)  The  maxlmxim  annual  rate  of  com- 
pensation of  the  Deputy  Sergeant  at  Arms 
and  Doorkeeper  Is  Increased  by  the  applica- 
ble percentage,  and  as  so  Increased,  adjusted 
to  the  next  higher  multiple  of  $167.  Notwith- 
standing the  provisions  of  this  paragraph,  an 
Individual  occupying  a  position  whose  annual 
rate  of  compensation  is  determined  under 
this  paragraph  shall  not  be  paid  at  any  time, 
by  reason  of  the  promulgation  of  this  Or- 
der, at  an  anniial  rate  of  compensation  In 
excess  of  $41,750,  untU  such  time  as  such 
level  III  Is  Increased  to  more  than  $44,000. 

(8)  The  maximum  anual  rates  of  compen- 
sation of  the  Assistant  Parliamentarian,  the 
Legislative  Clerk,  and  the  Journal  Clerk  (as 
such  rates  were  Increased  by  prior  orders 
of  the  President  pro  tempore)  are  further  In- 


creased by  the  applicable  percentage,  and 
as  so  Increased,  adjusted  to  the  next  higher 
multiple  of  $167.  Notwithstanding  the  pro- 
visions of  this  paragraph,  an  Individual  oc- 
cupying a  position  whose  annual  rate  of  com- 
pensation Is  determined  under  this  paragraph 
shall  not  be  paid  at  any  time,  by  reason  of 
the  promulgation  of  this  Order,  at  an  annual 
rate  of  compensation  In  excess  of  $38,076 
until  such  time  as  such  level  HI  Is  Increased 
to  more  than  $44,000. 

(9)  The  maximum  annual  rates  of  com- 
pensation of  the  Legislative  Assistant  In  the 
Office  of  the  Majority  Whip,  the  Legislative 
Assistant  In  the  Office  of  the  Minority  Whip, 
the  Administrative  Assistant  in  the  Office  of 
the  Sergeant  at  Arms,  and  the  Assistant  Leg- 
islative Clerk  (as  such  rates  were  Increased 
by  prior  orders  of  the  President  pro  tempore) 
are  further  increased  by  the  applicable  per- 
centage, and  as  so  Increased,  adjusted  to  the 
next  higher  multiple  of  $167.  Notwithstand- 
ing the  provisions  of  this  paragraph,  an  Indi- 
vidual occupying  a  position  whose  annual 
rate  of  compensation  is  determined  under 
this  paragraph  shall  not  be  paid  at  any  time, 
by  reason  of  the  promulgation  of  this  order, 
at  an  annual  rate  of  compensation  In  excess 
of  $38,577,  $38,410,  and  $36,907,  respectively, 
until  such  time  as  such  level  III  is  Increased 
to  more  than  $44,000. 

(10)  The  maximum  annual  rate  of  com- 
pensation of  the  Director  of  the  Senate  Re- 
cording Studio  (as  such  rate  was  Increased 
by  prior  orders  of  the  President  pro  tempore) 
and  the  maximum  annual  rates  of  compensa- 
tion of  the  Superintendent  of  the  Senate 
Service  Department  and  the  Director  of  the 
Senate  Computer  Center  are  further  In- 
creased by  the  applicable  percentage,  and  as 
so  increased,  adjusted  to  the  next  higher 
multiple  of  $167.  Notwithstanding  the  pro- 
visions of  this  paragraph,  an  individual 
occupying  a  position  whose  annual  rate  of 
compensation  Is  determined  under  this  para- 
graph shall  not  be  paid  at  any  time,  by  reason 
of  the  promulgation  of  this  Order,  at  an  an- 
nual rate  of  compensation  In  excess  of  $37,074' 
until  such  time  as  such  level  III  Is  Increased 
to  more  than  $44,000. 

(11)  The  maximum  annual  rates  of  com- 
pensation of  the  Curator  of  Art  and  An- 
tiquities of  the  Senate  and  the  Editor, 
Digest  In  the  Office  of  the  Secretary  (as  such 
rates  were  Increased  by  prior  orders  of  the 
President  pro  tempore )  are  further  Increased 
by  the  applicable  percentage,  and  as  so  In- 
creased, adjusted  to  the  next  higher  multiple 
of  $167.  Notwithstanding  the  provisions  of 
this  paragraph,  an  Individual  occupying  a 
position  whose  annual  rate  of  compensation 
is  determined  under  this  paragraph  shall  not 
be  paid  at  any  time,  by  reason  of  the  promul- 
gation of  this  Order,  at  an  annual  rate  of 
compensation  In  excess  of  $35,738  until  such 
time  as  such  level  HI  Is  Increased  to  more 
than  $44,000. 

(12)  The  maximum  annual  rate  of  com- 
pensation of  the  Postmaster  of  the  Senate  ( as 
such  rate  was  Increased  by  prior  orders  of  the 
President  pro  tempore)  is  further  increased 
by  the  applicable  percentage,  and  as  so  in- 
creased, adjusted  to  the  next  higher  multiple 
of  $167.  Notwithstanding  the  provisions  of 
this  paragraph,  an  individual  occupying  a 
position  whose  annual  rate  of  compensation 
is  determined  under  this  paragraph  shall  not 
be  paid  at  any  time,  by  reason  of  the  promul- 
gation of  this  Order,  at  an  annual  rate  of 
compensation  in  excess  of  $35,070  until  such 
time  as  such  level  III  Is  Increased  to  more 
than  .$44,000. 

CHAPLAIN'S    OFFICE 

Sec.  3.  The  annual  rate  of  compensation  of 
the  Chaplain  and  the  maximum  annual  rate 
of  compensation  for  the  position  of  secretary 
to  the  Chaplain  (as  In  effect  Immediately 
prior  to  October  1,  1976)  are  Increased  by  the 
applicable  percentage,  and  as  so  Increased, 
adjusted  to  the  next  higher  multiple  of  $167. 
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Sec  4.  (a)  Any  specific  rate  of  compensa- 
tion established  by  law,  as  such  rate  has  been 
Increased  by  or  pursuant  to  law.  for  any  po- 
sition under  the  jurisdiction  of  the  Sergeant 
at  Arms  shall  be  considered  as  the  maximum 
annual  rate  of  compensation  for  that  posi- 
tion. Each  such  maximum  annual  rate  Is  in- 
creased by  the  applicable  percentage,  and  as 
so  Increased,  adjusted  to  the  next  higher 
mxiltiple  of  $167. 

(b)  The  maximum  annual  rates  of  com- 
pensation for  positions  or  classes  of  posi- 
tions (other  than  those  positions  referred  to 
In  sections  2(c)  and  (d)  of  this  Order)  un- 
der the  jurisdiction  of  the  Majority  and  Mi- 
nority Leaders,  the  Majority  and  Minority 
Whips,  the  Secretary  of  the  Senate,  the  Sec- 
retary for  the  Majority,  and  the  Secretary 
for  the  Minority  are  increased  by  the  appli- 
cable percentage,  and  as  so  Increased,  ad- 
justed to  the  next  higher  mxUtiple  of  $167. 

(c)  The  following  individuals  are  author- 
ized to  increase  the  annual  rates  of  compen- 
sation of  the  employees  specified  by  the  ap- 
plicable percentage,  and  as  so  increased,  ad- 
justed to  the  next  higher  multiple  of  $167: 

(1)  the  Vice  President,  for  any  employee 
under  his  jurisdiction; 

(2)  the  Majority  Leader,  the  Minority 
Leader,  the  Majority  Whip,  and  the  Minority 
Whip,  for  any  employee  under  the  jurisdic- 
tion of  that  Leader  or  Whip  (subject  to  the 
provisions  of  section  2(d)    of  this  Order): 

(3)  the  Majority  Leader,  for  the  Secretary 
for  the  Majority  so  long  as  the  position  Is 
occupied  by  the  present  Incumbent  (sub- 
ject to  the  provisions  of  section  2(c)(1)  of 
this  Order); 

(4)  the  Secretary  of  the  Senate,  for  any 
employee  under  his  Jurisdiction  (subject  to 
the  provisions  of  section  2(c)  (2)  and  (d)  of 
this  Order); 

(5)  the  Sergeant  at  Arms,  for  any  em- 
ployee under  his  jurisdiction  (subject  to  the 
provUlons  of  section  2(d)  of  this  Order); 

(6)  the  Chaplain,  for  his  secretary; 

(7)  the  Legislative  Counsel,  subject  to  the 
approval  of  the  President  pro  tempore  for 
any  employee  In  that  Office  (other  than  the 
four  Senior  Counsel) ; 

(8)  the  Secretary  for  the  Majority  and  the 
Secretary  for  the  Minority,  for  any  employee 
under  the  jurisdiction  of  that  Secretary 
(subject  to  the  provisions  of  section  2(d)  of 
this  Order) ;  and 

(9*  the  Capitol  Guide  Board,  for  the  Chief 
Guide;  the  Assistant  Chief  Guide,  and  the 
Guides  of  Capitol  Guide  Service. 

(d)  The  figure  "$954",  appearing  in  the 
first  sentence  of  section  106(d)  of  the  Legis- 
lative Branch  Appropriation  Act,  1963,  as 
amended  (as  provided  in  section  4(d)  of  the 
Order  of  the  President  pro  tempore  of  Octo- 
ber 2,  1975),  shall  be  deemed  to  refer  to  the 
figure  of  "$1,002". 

(e)  The  limitation  on  the  rate  per  hour 
per  person  provided  by  applicable  law  im- 
mediately prior  to  October  1,  1976,  with  re- 
spect to  the  folding  of  speeches  and  pam- 
phlets for  the  Senate,  Is  Increased  by  4.83 
percent.  The  amount  of  such  Increase  shall 
be  computed  to  the  nearest  cent,  counting 
one -half  cent  and  over  as  a  whole  cent. 

COMMITTEE  STAFFS 

Sec.  5.  (a)  Subject  to  the  provision  of 
section  105  of  the  Legislative  Branch  Appro- 
priation Act,  1968,  as  amended  (as  modified 
by  this  Order),  and  the  other  provisions  of 
this  Order,  the  chairman  of  any  standing, 
special,  or  select  committee  of  the  Senate 
(Including  the  majority  and  minority  policy 
committees  and  the  conference  majority  and 
conference  minority  of  the  Senate ) ,  and  the 
chairman  of  any  joint  committee  of  the 
Congress  whose  funds  are  disbursed  by  the 
Secretary  of  the  Senate  are  each  authorized 
to  Increase  the  annual  rate  of  compensation 
of  any  employee  of  the  committee,  or  sub- 
committee thereof,   of  which   he  Is  chair- 
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man,  by  the  applicable  percentage,  and  as 
so  Increased,  adjusted  to  the  next  higher 
multiple  of  $167. 

(b)  (1)  The  figures  "$18,762"  and  "$27,666" 
appearing  in  section  105(e)  of  the  Legislative 
Branch  Appropriation  Act,  1968,  as  amended 
(as  provided  In  section  5(b)  (1)  of  the  Order 
of  the  President  pro  tempore  of  October  2, 
1975),  shall  be  deemed  to  refer  to  the  figures 
"$19,706"  and  "$29,726",  respectively. 

(2)  TTie  maxlmmn  annual  rates  of  "$44,- 
679",  "$46,687",  and  "$48,654"  appearing  In 
such  section  105(e)  (as  provided  In  section 
5(b)  (2)  of  such  Order  of  October  2,  1975) 
are  each  further  Increased  by  the  applicable 
percentage,  and  as  so  Increased,  adjusted  to 
the  next  higher  multiple  of  $167,  and  shall 
be  deemed  to  refer  to  the  figures  "$49,432", 
"$51,436",  and  "$54,275",  respectively. 

(3)  (A)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection  any  In- 
dividual occupying  a  position  on  the  staff  of 
a  standing  committee  of  the  Senate  or  the 
majority  or  minority  policy  committee  of  the 
Senate  to  which  any  such  rate  applies  or  to 
any  position  to  which  such  rate  was  made 
applicable  by  section  110(b)  of  title  I  of  the 
Legislative  Branch  Appropriation  Act.  1977, 
shall  not  be  paid  at  any  time  at  an  annual 
rate  In  excess  of  $37,742,  $39,412,  or  $41,750, 
respectively,  as  long  as  the  annual  rate  of 
basic  pay  for  positions  in  level  m  of  the 
Executive  Schedule  under  section  5314  of 
title   5,   United   States   Code,   is  $44,000. 

(B)     Notwithstanding    the    provisions    of 
paragraph   (2)   of  this  subsection,  when  the 
annual  rate  for  such  level  III  is  increased  to 
more  than  $44,000,  but  less  than  $52,000,  an 
Individual  occupying  a  position  on  the  staff 
of  any  such  committee  (1)  to  which  the  rate 
■$49,432"  applies  shall  not  be  paid  at  any 
time  at  an  annual  rate  in  excess  of  $44,088, 
(11)  to  which  the  rate  "$51,436"  applies  shall 
not  be  paid  at  any  time  at  an  annual  rate  Ir. 
excess  of  $46,259,  and  (ill)  to  which  the  rate 
"$54,275"  applies  shall  not  be  paid  at  any 
time  at  an  annual  rate  In  excess  of  $48,931, 
except  that  such  armual  rates  of  compen- 
sation shall  not  exceed,  at  any  time,  the  next 
lowest   multiple  of  $167  which   Is  at  least 
$6,000.  $4,600.  and  $2,000.  respectively,  less 
than  the  annual  rate  of  compensation,  which 
Is  now  or   may  hereafter  be  in  effect,   for 
those  positions  referred  to  In  section  2(a) 
of  this  Order. 

(4)  (A)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  any  in- 
dividual occupying  a  position  on  the  staff  of 
any  special  or  select  committee  of  the  Sen- 
ate and  the  conference  majority  and  confer- 
ence minority  of  the  Senate  to  which  any 
such  rate  applies  shall  not  be  paid  at  any 
time  at  an  annual  rate  In  excess  of  $37,742 
$39,412,  or  $41,249,  respectively,  as  long  as  the 
annual  rate  of  basic  pay  for  positions  in  such 
level  in  is  $44,000. 

(B)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  when  the 
annual  rate  for  such  level  m  Is  increased 
to  more  than  $44,000  but  less  than  $52,000. 
an  individual  occupying  a  position  on  the 
staff  of  any  such  committee  (1)  to  which 
the  rate  "$49,432"  applies  shall  not  be  paid 
at  any  time  at  an  annual  rate  In  excess  of 
$44,088.  (11)  to  which  the  rate  "$51,436"  ap- 
plies shall  not  be  paid  at  any  time  at  an 
annual  rate  in  excess  of  $46,259,  and  (ill) 
to  which  the  rate  "$54,275"  appUes  shall 
not  be  paid  at  any.  time  at  an  annual  rate 
in  excess  of  $48,430.  except  that  such  annual 
rates  of  compensation  shall  not  exceed,  at 
any  time,  the  next  lowest  multiple  of  $167 
which  Is  at  least  $6,000,  $4,600,  and  $2,500. 
respectively,  less  than  the  annual  rate  of 
compensation,  which  Is  now  or  may  here- 
after be  in  effect,  for  those  positions  re- 
ferred to  in  section  2(a)  of  this  Order. 

(5)  (A)  Notwlthstandtag  the  provisions 
of  paragraph  (2)  of  this  subsection,  any  In- 
dividual occupying  a  position  on  the  staff 
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of   any   Joint   committee    of   the   Congress 
having  legislative  authority  and  whose  funds 
are  disbursed  by  the  Secretary  of  the  Sen- 
ate to  which  any  such  rate  applies  shall  not 
be  paid  at  any  time  at  an  annual  rate  In 
excess  of  $37,742,  $39,412,  or  $41,750,  respec- 
tively, as  long  as  the  annual  rate  of  basic 
pay  for  positions  in  such  level  rn  is  $44,000. 
(B)    Notwithstanding    the    provisions    of 
paragraph  (2)   of  this  subsection,  when  the 
annual  rate  for  such  level  III  Is  increased  to 
more  than  $44,0C0,  but  less  than  $52,000,  an 
Individual  occupying  a  position  on  the  staff 
of  any  such  Joint  committee  (1)   to  which 
the  rate  "$49,432"  applies  shall  not  be  paid 
at  any  time  at  an  annual  rate  In  excess  of 
$44,088,  (11)  to  which  the  rate  "$51,436"  ap- 
plies shall  not  be  paid  at  any  time  at  an 
annual  rate  in  excess  of  $46,259,  and  (ill)  to 
which   the  rate  "$54,275"  applies  shall  not 
be  paid  at  any  time  at  an  annual  rate  In 
excess  of  $48,931,  except  that  such  annual 
rates  of  compensation  shall  not  exceed,  at 
any  time,  the  next  lowest  multiple  of  $167 
which  Is  at  least  $6,000,  $4,600,  and  $2,000, 
respectively,   less   than   the  annual   rate   of 
compensation,  which  Is  now  or  may  here- 
after be  In  effect,  for  those  positions  referred 
to  In  section  2(a)  of  this  Order. 

(6)  (A)  Notwithstanding  the  provisions 
of  paragraph  (2)  of  this  subsection,  any  in- 
dividual occupying  a  position  on  the  staff  of 
any  Joint  committee  of  the  Congress  (other 
than  those  Joint  committees  having  legisla- 
tive authority)  whose  funds  are  disbursed 
by  the  Secretary  of  the  Senate  to  which  any 
such  rate  applies  shall  not  be  paid  at  any 
time  at  an  annual  rate  In  excess  of  $37,742, 
$38,577,  or  $39,740.  respectively,  as  long  as 
the  annual  rate  of  basic  pay  for  positions  In 
such  level  m  Is  $44,000. 

(B)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  when  the 
annual  rate  for  such  level  III  is  Increased  to 
more  than  $44,000,  but  less  than  $52,000,  an 
Individual  occupying  a  position  on  the  staff 
of  any  such  Joint  committee  (1)  to  which  the 
rate  "$49,432"  applies  shall  not  be  paid  at 
any  time  at  an  annual  rate  to  excess  of 
$44,088.  (11)  to  which  the  rate  "$51,436"  ap- 
plies shall  not  be  paid  at  any  time  at  an 
annual  rate  In  excess  of  $46,002,  and  (HI)  to 
which  the  rate  "$54,275"  applies  shall  not 
be  paid  at  any  time  at  an  annual  rate  In 
excess  of  $47,762,  except  that  such  annual 
rates  of  compensation  shall  not  exceed,  at 
any  time,  the  next  lowest  multiple  of  $167 
which  Is  at  least  $6,000,  $4,800,  and  $3,000, 
respectively,  less  than  the  annual  rate  of 
compensation,  which  is  now  or  may  here- 
after be  in  effect,  for  those  positions  referred 
to  In  section  2(a)   of  this  Order. 

SENATORS'    OFFICES 

Sec.  6.  (a)  Subject  to  the  provisions  of  sec- 
tion 105  of  the  Legislative  Branch  Appropria- 
tion Act,  1968,  as  amended  (as  modified  by 
this  Order),  and  the  other  provisions  of  this 
Order,  each  Senator  Is  authorized  to  Increase 
the  annual  rate  of  compensation  of  any  em- 
ployee in  his  ofHce  by  the  applicable  percent- 
age, and  as  so  Increased,  adjusted  to  the  next 
higher  multiple  of  $167. 

(b)  The  table  contained  in  section  105  (d) 
(1)  of  such  Act  shall  be  deemed  to  read  as 
follows: 

"$449,063  if  the  population  of  his  State  Is 
less  than  2,000,000; 

"$462,089  If  such  population  Is  2,000.000 
but  less  than  3,000,000; 

"$493,485  if  such  poptUatlon  Is  3,000  000 
but  less  than  4,000,000; 

"$533,899  if  such  population  is  4,000,000"Eut 
less  than  5,000,000; 

"$566,965  If  such  population  Is  5,000,000 
but  less  than  7,000,000; 

"$601,701  If  such  population  Is  7,000,000 
but  less  than  9,000,000; 

"$639,443  If  such  population  Is  9,000,000 
but  less  than  10,000,000; 


"$668,601  If  such  population  Is  11.000,000 
but  less  than  12,000,000; 

"$706,677  If  such  population  Is  11,000,000 
but  less  than  12,000,000; 

"$736,635  If  such  population  la  12,000,000 
but  less  than  13,000,000; 

"$772,709  If  such  population  Is  13,000.000 
but  less  than  15,000,000; 

"$809,783  If  such  population  is  16,000.000 
but  less  than  17.000,000; 

"$848,867  If  such  population  Is  17,000,000 
but  less  than  19,000,000; 

"$874,679  If  such  population  Is  19.000.000 
but  less  than  21.000,000; 

"$902,301  If  such  population  Is  21.000  000 
or  more.". 

(c)  (1)  The  second  sentence  of  section  105 
(a)  (2)  of  such  Act  18  modified  to  read  as 
foUows:  "The  salary  of  an  employee  in  a 
Senator's  office  shall  not  be  fixed  under  this 
paragraph  at  a  rate  less  than  $1,169  per  an- 
num or  In  excess  of  $27,221  per  annum  ex- 
cept that  (1)  the  salaries  of  five  employees 
may  be  fixed  at  rates  of  not  more  than  $47 
929  per  annum,  and  (11)  the  salary  of  one 
employee  may  be  fixed  at  a  rate  of  not  more 
than  $50,100  per  annum.". 

(2)  Notwithstanding  the  modification  made 
by  paragraph  (l)  of  this  subsection,  any 
individual  occupying  a  position  to  which  a 
rate  referred  to  In  clause  (1)  or  (U)  of  such 
modification  applies  shall  not  be  paid  at 
any  time  at  an  annual  rate  exceeding  $38  577 
or  $41,750,  respectively,  as  long  as  the  annual 
rate  of  basic  pay  for  positions  at  level  III 
of  the  Executive  Schedule  under  section 
5314  of  title  5,  United  States  Code.  Is  $44  000 

(3)  Notwithstanding  the  modification  made 
by  paragraph  (1)  of  this  subsection,  if  the 
annual  rate  for  such  level  III  is  increased 
to  more  than  $44,000,  but  less  than  $52  000 
an  Individual  occupying  a  position  to  which 
a  rate  referred  to  In  such  clause  (l)  or  (11) 
applies  shall  not  be  paid  at  any  time  by 
reason  of  the  promulgation  of  this  Order  at 
an  annual  rate  In  excess  of  (A)  m  the  case 
Of  an  Individual  to  whom  the  rate  under 
such  clause  (l)  applies,  $44,756,  and  (B)  in 
the  case  of  an  Individual  to  whom  the  rate 
under  clause  (11)  applies,  $48,096,  except 
that  such  annual  rates  of  compensation  shall 
not  exceed,  at  any  time,  the  next  lowest  mul- 
tiple of  $167  which  Is  at  least  $5,500  and  $2  - 
500,  respectively,  less  than  the  annual  rate 
of  compensation,  which  is  now  or  may  here- 
after be  !n  effect,  for  those  positions  referred 
to  In  section  i."  (a)  of  this  Order 
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general  LIMrrATION 

Sec.  7.  (a)  The  figure  "$1,113"  appearing 
in  section  105(f)  of  the  Legislative  Branch 
Appropriation  Act,  1968.  as  amended  (as  pro- 
vided In  section  7(a)  of  the  Order  of  the 
President  pro  tempore  of  October  2  1976) 
shaU  be  deemed  to  refer  to  the  figure  "$1,169". 

(b)  ( 1)  The  maximum  annual  rate  of  com- 
pensation of  "$48,654"  appearing  in  such  sec- 
tion (as  provided  in  section  7(b)(1)  such 
Order  of  October  2,  1975)  is  further  increased 
by  the  applicable  percentage,  and  as  so  In- 
creased, adjusted  to  the  next  higher  multiple 
of  $167,  and  shall  be  deemed  to  refer  to  the 
figure  "$54,276". 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  any  Indi- 
vidual occupying  a  position  to  which  such 
rate  applies  shall  not  be  paid  at  any  time  at 
an  annual  rate  exceeding  $41,760  as  long  as 
the  annual  rate  of  basic  pay  for  positions  at 
level  ni  of  the  Executive  Schedule  under 
section  5314  of  title  4,  United  States  Code,  Is 
$44,000. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  when  the 
annual  rate  for  such  level  m  Is  Increased  to 
more  than  $44,000.  but  less  than  $62,000,  any 
Individual  occupying  a  position  to  which  such 
rate  applies  shall  not  be  paid  at  any  time  at 
an  annual  rate  In  excess  of  $48,326,  except 
that  the  annual  rate  of  compensation  shall 
not  exceed,  at  any  time,  the  next  lowest  mul- 


tiple of  $167  which  is  at  least  $2,600  less  than 
the  aimual  rate  of  compensation,  which  is 
now  or  may  hereafter  be  to  effect,  for  those 
positions  referred  to  In  section  2(a)  of  this 
order. 

NOTIFYING  DISBtTRSING  OFFICE   OF  INCREASES 

Sec.  8.  (a)  In  order  for  an  employee  to  be 
paid  an  increase  to  the  annual  rate  of  his 
compensation  under  authority  given  by  this 
Order,  the  Individual  designated  by  section 
4,  6,  or  6  to  authorize  an  Increased  rate  of 
compensation  for  that  employee  shall  notify 
the  disbursing  office  of  the  Senate  In  writing 
that  he  authorizes  an  Increase  In  such  rate 
for  that  employee  (which  may  not  exceed  the 
Increase  authorized  by  this  Order)  and  the 
date  on  which  that  Increase  is  to  be  effec- 
tive. Such  Increase  shall  become  effective  as 
provided  In  section  105(a)  (2)  of  the  Legisla- 
tive Branch  Appropriation  Act.  1968.  except 
that  if  the  notice  required  by  the  preceding 
sentence  Is  given  on  or  before  October  20, 
1976.  such  Increase  may  become  effective  on 
or  after  October  1,  1976. 

(b)  Subsection  (a)  shall  not  apply  to  any 
employee  to  whom  section  2  (a)  or  (b)  ap- 
plies or  to  the  four  Senior  Counsel  In  the 
Office  of  the  Legislative  Counsel. 

DTTAL   COMPENSATION 

Sec  9.  The  figure  "$10,540"  contained  in 
section  5533(c)(1)  of  title  5.  United  States 
Code,  shall  be  deemed  to  refer  to  the  figure 
"$11,050". 

EFFECTIVE  DATE 

Sec  10.  Sections  1-9  of  this  Order  are 
effective  October  1,  1976. 


WATER  POLLUTION  ABATEMENT 
PROGRAM 

Mr.  NELSON.  Mr.  President,  in  1966 
the  Congress  passed  the  Clean  Water 
Restoration  Act.  This  legislation  sig- 
nificantly accelerated  this  Nation's 
water  pollution  abatenient  program.  A 
key  provision  of  this  act  (P.L.  89-753) 
created  the  reimbursement  sewage 
treatment  construction  grant  program. 

Senators  will  recall  that  imder  this 
program,  the  Nation's  municipalities 
were  encouraged  to  step  up  their  waste- 
water treatment  plant  construction  pro- 
gram by  committing  local  funds  prior 
to  the  availability  of  matching  Federal 
moneys. 

The  Congress  and  the  President  prom- 
ised in  1966.  with  the  enactment  of  this 
legislation,  that  the  cities  that  went 
ahead  and  spent  their  moneys  in  lieu 
of  Federal  grant  funds  would  be  reim- 
bursed up  to  55  percent  of  the  actual 
cost  of  the  sewage  treatment  plant  con- 
struction. Pursuant  to  this  legal  com- 
mitment, over  5,300  projects  were  ini- 
tiated across  this  country. 

In  1972  when  Congress  passed  the 
Federal  Water  Pollution  Control  Act 
Amendments  (P.L.  92-500),  this  legal 
commitment  was  underscored.  Section 
206(a)  of  this  legislation  specifically 
states  that  "the  cities  shall  be  reim- 
bursed *  *  *  for  up  to  55  percent  of  the 
total  construction  cost." 

Over  the  last  10  years,  Congress  and 
the  President  have  not  done  a  good  job 
in  meeting  their  legal  and  moral  obli- 
gations to  the  Nation's  municipalities. 
In  fact,  during  the  Nixon-Ford  admin- 
istrations, the  Presidents  refused  to  re- 
quest any  appropriations  for  this  pro- 
gram, despite  the  fact  that  the  money 
was  promised  and  is  desperately  needed. 

Each  year  for  the  past  3  years,  I  have 


proposed  amendments  to  the  Environ- 
mental Protection  Agency's  appropria- 
tion to  fund  the  reimbursement  pro- 
gram. Because  of  past  administration 
objection,  this  office  has  only  been  par- 
tially successful  in  malcing  additional 
funding  available.  At  my  request,  the 
EPA  has  prepared  a  chart  listing  on  a 
State-by-state  basis  the  status  of  this 
program.  The  chart  details  how  much 
each  state  has  received,  pursuant  to  sec- 
tion 206(a),  and  contains  a  column  list- 
ing the  balance  due  each  State.  I  ask 
unanimous  consent  that  the  chart  be 
printed  in  the  Record. 

Moreover.  I  have  written  to  President 
Carter  and  asked  his  help  in  supporting 
the  inclusion  of  an  additional  $300  mil- 
lion in  the  fiscal  year  1978  budget  for 
the  reimbursement  program.  EPA  in- 
forms me  that  if  such  an  appropriation 
is  made,  it  will  be  sufficient  to  conclude 
and  fulfill  the  Federal  Government's 
long-standing  legal  commitment — a  10- 
year  promise  will  finally  be  met.  I  ask 
unanimous  consent  that  a  copy  of  my 
letter  to  President  Carter  be  printed  in 
the  Record. 

I  respectfully  urge  all  Senators  to 
carefully  review  the  chart  and  my  letter 
to  President  Carter  and  join  with  me 
in  an  effort  to  secure  this  additional 
funding. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

MUNICIPAL     CONSTRUCTION     DIVISION— CONSTRUCTION 
OPERATIONS  BRANCH 

EXPECTED  STATUS  OF  REIMBURSEMENT,  UNDER  SEC.  206 
PUBLIC  LAW  92-500,  FOR  CONSTRUCTION  GRANT 
PROJECTS  AFTER  REALLOTMENT  OF  FUNDS  RECOVERED 
FROM-  REVISED  PROJECT,  JANUARY  1977 
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South  Dakota 1.7  1.5  .2 

Tennessee 44.2  38.3  5  9 

Texas 30.9  26.8  4.1 

Utah „ 3.0  2.6  .4 

Vermont .8  .7  .1 

Virginia 36.3  31.5  4.8 

Washington 22.3  19.3  3.0 

West  Virginia ^..          3.1  2.7  4 

Wisconsin _         7.52  65.2  10.0 

Wyoming „ .4  .3  .1 

Guam 

Puerto  Rico 3.9  3.4  '        .5 

Virginia  Islands 1.0  .9  .1 

American  Samoa 

Trust   Territory    of    Pacific 
Islands 


U.S.  Senate, 
commrttee  on  labor  and 

Public  Welfare. 
Washington,  D.C.,  February  6,  1977. 
Hon.  JiMMT  Carter, 
President  of  the  United  States, 
The  White  House. 
Washington,  D.C. 

Dear  PREsmENT  Carter:  I  would  like  to 
share  with  you  my  views  concerning  the  re- 
imbursement sewage  treatment  construction 
grant  program. 

As  you  may  know.  In  1966  Congress  passed 
legislation  that  urged  municipalities  to  ac- 
celerate their  sewage  treatment  plant  con- 
struction efforts.  The  Federal  Government 
promised  to  reimburse  cities  up  to  55  percent 
of  the  actual  construction  cost  of  waste- 
water treatment  facilities  If  the  municipali- 
ties went  ahead  and  started  construction 
prior  to  obtaining  the  regular  Federal  match- 
ing funds.  Based  upon  this  Federal  commit- 
ment contained  in  Section  203(a)  (b)  and 
204  of  the  Clean  Water  Restoration  Act 
(PL  89-753),  over  5,300  projects  were  started 
across  the  nation. 

In  1972,  when  Congress  passed  the  Federal 
Water  Pollution  Control  Act  Amendments 
(PL  92-500),  this  legal  commitment  was 
underscored.  Section  206(a)  speclflcally 
states  that  "the  cities  shall  be  reim- 
bursed ...  for  up  to  55  percent  of  the 
total  construction  cost."  To  meet  the  obli- 
gations of  this  program,  over  $2.6  billion  has 
been  authorized  and  approximately  $2.1 
billion  has  been  appropriated.  However,  ten 
years  after  the  Federal  Government  made  a 
moral  and  legal  commitment  to  the  nation's 
cities,  the  obligation  has  yet  to  be  fulfilled. 
For  the  past  several  years.  I  have  attempted 
to  include  funding  for  the  Environmental 
Protection  Agency  (EPA)  to  carry  out  the 
provisions  of  law  relating  to  this  most  Im- 
portant program.  For  each  of  the  last  three 
years,  the  Nixon-Ford  Admmistratlons  have 
opposed  additional  funding,  despite  the  out- 
standing Federal  obligation.  Enclosed,  for 
your  information,  is  a  chart  the  EPA  recently 
developed  for  me  listing  how  each  state  is 
affected  by  this  program.  I  Intend  to  seek 
the  additional  appropriation  of  $300  million 
for  Inclusion  In  the  EPA's  FY  '78  budget  for 
the  Section  206(a)  program.  This  funding.  If 
appropriated,  will  finally  fulfill  the  Federal 
Government's  legal  obligations  to  the  na- 
tion's cities.  It  will  culminate  a  ten-year 
battle  for  equity. 

I   respectfully   ask    your   support   of   this 
effort  and  I  look  forward  to  working  with 
you  on  this  most  important  problem. 
Sincerely, 

Gaylord  Nelson, 

VS.  Senator. 


CHARLES  D.  FERRIS 

Mr.    HUMPHREY.    Mr.    President,    a 
familiar  face  is  missing  from  the  Cham- 
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ber  today.  I  speak  of  Charlie  Ferris,  who 
has  left  the  Senate  after  having  served 
13  years  as  general  counsel  and  staff 
director  of  the  Democatic  Policy  Com- 
mittee. 

Over  the  years  I  have  relied  heavily 
on  Charlie's  advice  and  counsel,  as  well 
as  his  friendship.  His  sharp  mind  and 
quick  wit  suited  him  ideally  for  the 
position  of  high  responsibility  which  he 
held. 

Chai-lie  made  his  mark  on  the  Senate 
almost  from  the  beginning  of  his  tenure. 
I  was  the  majority  whip  then,  as  well  as 
floor  leader  for  the  Civil  Rights  Act  of 
1964.  His  able  and  tireless  assistance  con- 
tributed significantly  to  passage  of  that 
historic  legislation. 

Mr.  President,  I  will  miss  Charlie,  and 
his  absence  will  be  felt  in  the  Senate. 
But  he  has  yet  much  to  contribute  in 
the  years  ahead  and  I  wish  him  my  vei-y 
best  as  he  embarks  on  his  new  career. 


SENATOR  BARTLETT'S  STATEMENT 
ON  THE  ASPIN  SPEECH 

Mr.  BARTLETT.  Mr.  President,  I  wish 
to  thank  the  Honorable  Les  Aspin  for 
calling  attention  once  again  to  the  re- 
port entitled  "NATO  and  the  New  So- 
viet Threat,"  which  Senator  Nunn  and 
I  presented  to  the  Senate  Armed  Serv- 
ices Committee  last  month.  The  signifi- 
cant growth  in  Soviet  conventional  mili- 
tary' capability  which  has  occurred  dur- 
ing the  last  10  years,  and  especially  since 
1970  in  Eastern  Europe,  deserves  all  of 
the  discussion  possible.  With  the  end  of 
absolute  American  superiority  in  stra- 
tegic nuclear  forces,  the  buildup  and 
modernization  of  Soviet  ground  forces, 
particularly  in  East  Germany,  is  ex- 
tremely worrisome. 

Mr.  AspiN  is  well  aware  of  the  magni- 
tude of  the  growth  of  Soviet  forces  in 
the  Warsaw  Pact— more  than  100.000 
men  and  five  divisions  since  the  Russian 
invasion  of  Czechoslovakia,  and  he  is 
well  aware  of  the  widespread  moderni- 
zation and  improved  mobility.  Ground 
forces  have  been  strengthened  by  th" 
introduction  of  the  T-72  tank  and  the 
BMP-60  mechanized  infantry-  combat 
vehicle.  The  number  of  Soviet  artillery 
tubes  in  Eastern  Europe  has  expanded 
by  50  percent  in  recent  years  as  the  So- 
viet Union  has  moved  from  towed  to 
self-propelled  artillery.  Likewise,  new 
truck  plants  in  the  Soviet  Union  have 
permitted  the  Soviet  Union  to  greatly 
increase  its  ability  to  stockpile  and  sup- 
ply troops  throughout  Eastern  Europe. 
The  ability  to  bring  massive  amounts  of 
artillery  to  bear  on  NATO  antitank  weap- 
ons greatly  reduces  the  ability  of  our 
allies  to  meet  the  massive,  and  improved 
Warsaw  Pact  tank  threat. 

likewise,  the  modernization  of  Soviet 
tactical  airpowor  is  of  great  concern  The 
new  Mig-23s  and  SU-19's,  as  well  as 
the  backfire  bomber,  now  permit  the  So- 
viet Union  to  attack  all  major  NATO 
headquarters,  nuclear  facilities,  and 
stagmg  areas  as  far  as  Great  Britain 
Recent  Warsaw  Pact  exercises  under- 
score the  fact  that  the  Soviet  Union  is 
aware  of  its  ability  to  penetrate  against 
vital  NATO  targets. 

While    the    precise    consequences    of 
these  developments  for  NATO  are  un- 


certain, it  is  now  clear  that  the  Warsaw 
Pact  forces  are  now  capable  of  launch- 
ing a  major  conventional  attack  into  the 
northern  German  Plain  with  forces  in 
being  and  without  a  major  reinforce- 
ment effort.  Soviet  forces  further  from 
the  West  German  border  would  then  be 
able  to  reinforce  and  exploit  successes 
made  possible  by  the  original  attacking 
forces.  The  second  wave  would  be  mo- 
bilized after  the  first  surprise  attack  nad 
already  occurred. 

It  is  at  this  point  that  Mr.  Aspin  ex- 
presses some  concern,  and  I  would  like 
to  put  his  objections  to  rest.  First,  it  is 
not  the  contention  of  our  report  on 
NATO  that  the  Soviet  Union  and  the 
Warsaw  Pact  are  now  preparing  an  at- 
tack upon  Western  Europe.  We  are  sim- 
ply stating  that  the  ability  of  the  Soviet 
Union  to  attack  our  forces  in  Europe  and 
our  NATO  allies  has  significantly  im- 
proved. We  are  assessing  capability,  not 
Intent,  and  every  key  NATO  commander 
we  spoke  to  including  Gen.  Alexander 
Haig  agreed  that  the  Soviet  Union  now 
has  the  capability  to  launch  a  devastat- 
mg  Blitzkrieg  style  attack  into  Northern 
Germany. 

Second,  Mr.  Aspin  seriously  doubts  our 
level  of  concern  over  the  abUity  of  the 
Soviet  Union  to  launch  a  surprise  attack 
upon  NATO.  Our  report  does  not  main- 
tain that  NATO  would  be  completely 
without  warning,  only  that  the  warning 
time  would  be  greatly  reduced.  Present 
MBFR  negotiating  parameters  do  not 
seem  to  offer  hope  of  any  significant  in- 
crease in  warning  time.  Likewise,  actual 
reaction  time  would  be  even  shorter  due 
to  widespread  political  paralysis  within 
many  of  the  NATO  governments  and 
bureaucracies. 

The  ability  of  the  Soviet  Union  to  ini- 
tiate an  attack  without  major  troop 
movements  or  significantly  detectable 
battlefield  preparation  means  that  the 
decisionmakers  in  the  NATO  aUiance 
will  be  faced  with  an  attack  in  progress 
rather  than  the  probability  that  an  at- 
tack is  about  to  be  made.  A  lack  of  unity 
over  the  precise  response  to  be  made  at 
that  late  hour  could  well  determine  the 
fate  of  the  war  long  before  the  question 
of  the  relative  readiness  levels  and 
mobilization  times  of  NATO  and  Warsaw 
Pact  reserves  is  even  dealt  with. 

The  notion  that  tactical  nuclear  weap- 
ons would  be  employed  almost  routinely 
looses  credibility  in  an  age  of  nuclear 
parity.  If  no  attack  is  ever  a  complete 
surprise,  many  attacks  and  invasions 
have  been  sufficiently  sudden  to  be  suc- 
cessful in  the  face  of  great  odds.  Pearl 
Harbor,  the  second  battle  of  the  Arden- 
nes, the  Russian  invasion  of  Czecho- 
slovakia, and  the  Middle  East  war  of 
1973  all  show  that  a  surprise  attack  is 
still  possible  in  the  modern  age. 

However,  I  should  point  out  that  it  is 
not  only  the  military  conseauences  of  the 
Improvement  of  Soviet  conventional 
military  power  in  Eastern  Europe  which 
concerns  me.  The  political  dangers  are 
more  immediate.  I  will  not  repeat  the 
discussions  of  the  dangers  of  Finlandiza- 
tion,  Eurocommunism,  and  the  threat  to 
allied  status  in  Berlin.  Let  me  simply 
point  out  that  should  a  political  crisis 
occur  m  Europe,  what  national  leader 
would  wish  to  have  to  make  the  decision 
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to  mobilize  his  active  and  reserve  forces 
and  to  call  upon  his  allies  simply  to  bring 
his  strength  up  to  that  of  the  Warsaw 
Pact  in  order  to  show  resolve  over  issues 
over  which  no  war  should  ever  be  fought. 
Great  disparity  in  strength  and  readiness 
between  Warsaw  Pact  and  NATO  forces 
is  destabilizing  and  brings  to  mind  the 
dangers  of  competitive  mobilization  of 
the  kind  that  made  World  War  I  in- 
evitable. 

Mr.  President,  NATO  and  the  United 
States  do  not  have  to  face  that  situation. 
We  must  simply  keep  our  strength  and 
readiness  in  Europe  comparable  to  that 
of  our  potential  adversary. 
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NEED  TO   UPGRADE   RAILROAD 
ROADBEDS 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  contacted  Secretary  Brock  Adams 
of  the  Department  of  Transportation 
and  Mr.  Stuart  Eizenstat,  Assistant  to 
the  President  for  Domestic  Affairs,  to 
urge  that  the  administration  move  as 
quickly  as  possible  to  implement  fully  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  in  order  to  upgrade 
our  badly  deteriorated  railroad  equip- 
ment and  facilities. 

The  neglect  of  our  nationwide  railroad 
system  has  been  a  matter  of  concern  to 
me  for  some  time.  Maintenance  and 
capital  improvement  of  our  railroads 
has  been  deferred  for  too  long.  The 
severity  of  our  winter  combined  with  our 
current  energy  crisis  has  now  drawn  our 
attention  once  again  to  critical  needs 
throughout  our  transportation  system. 
Increased  numbers  of  accidents  on  de- 
teriorating roadbeds  have  underlined  the 
importance  of  the  legislation  we  passed 
last  year  which  provides  $1.6  billion  for 
low  cost  loans  and  loan  guarantees  as 
interim  assistance  to  begin  the  job  of 
rehabilitating  the  Nation's  rail  industrj- 
and  to  modernize  and  properly  maintain 
equipment  and  facilities. 

In  August  of  this  year  the  Department 
of  Transportation  will  submit  a  report  to 
Congress  on  the  long-term  capital  needs 
of  our  rail  system.  The  First  National 
City  Bank,  using  data  from  Department 
of  Transportation  and  from  the  Associa- 
tion of  American  Railroads,  has  pro- 
jected that  between  now  and  1985  rail- 
roads will  need  approximately  $34  billion 
in  rehabilitation  and  improvement 
funds.  Rail  revenue  will  not  generate 
sufficient  cash  resources  to  provide  for 
this  capital  investment  without  a  com- 
bination of  assistance  through  low  cost 
loans  and  an  improvement  in  the  com- 
petitive position  of  the  railroads. 

Congress  has  provided  the  mechanism 
through  which  those  loans  can  be  made 
available  within  the  repayment  ca- 
pabilities of  the  industry.  We  have  begun 
to  reform  our  archaic  regulatory  frame- 
work so  that  the  rail  industry  can  do  a 
better  job  of  helping  itself. 

I  believe  that  it  is  necessary  for  the 
administration  to  look  carefully  at  the 
regulations  which  have  been  proposed  by 
the  previous  administration  to  govern 
applications  by  railroads  for  financial 
assistance  under  sections  505  and  511  of 
the  Railroad  Revitalization  Act.  It  is  es- 
sential that  these  regulations  be  formu- 
lated in  such  a  way  that  the  intent  of  the 


legislative  program  will  be  carried  out.  I 
believe  that  we  should  begin  immediately 
to  assist  the  railroad  industry  to  rebuild 
and  revitalize  our  rail  system  for  both 
passenger  and  freight  transportation. 
This  action  may  require  rethinking  the 
priorities  established  by  the  previous 
administration. 

It  is  also  vital  that  the  administra- 
tion begin  the  massive  rehabilitation  of 
the  Northeast  corridor,  which  Congre.ss 
has  required  to  be  completed  within  5 
years  of  last  February.  Not  only  would 
this  undertaking  provide  many  needed 
jobs,  but  it  would  provide  vastly  im- 
proved, energy-efficient  transportation 
for  the  20  percent  of  the  Nation's  popu- 
lation who  live  on  2  percent  of  our  land 
in  the  crowded  urban  megalopolis  from 
Boston  to  Washington. 

President  Carter  has  spoken  of  his 
wish  to  provide  entirely  new  programs  to 
improve  our  railroad  system  and  to  take 
whatever  action  is  necessary  to  reorga- 
nize and  revitalize  our  railroads.  I  believe 
that  the  Congress  has  provided  a  pro- 
gram which  is  ready  for  use  and  already 
funded.  I  am  urging  the  President  to  be- 
gin addressing  this  problem  by  fully  uti- 
lizing the  1976  law  which  provides  the 
necessary  authorization  and  funding  to 
accomplish  this  task. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  morning  business  be  closed 
and  that  the  distinguished  Senator  from 
Arkansas  (Mr.  McCellan)  then  be  rec- 
ognized. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas  is 
recognized. 


URGENT  POV/ER  SUPPLEMENTAL 
APPROPRIATIONS 

Mr.  McCLELLAN.  Mr.  President,  I  re- 
port House  Joint  Resolution  227  from 
the  Committee  on  Appropriations  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (House  Joint  Resolution  227) 
making  urgent  power  supplemental  appro- 
priations for  the  Department  of  Interior, 
Southwestern  Power  Administration  for  the 
fiscal  year  ending  September  30,  1977,  and 
for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immediate 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

SOT7THWESTERN    POWER    ADMINISTRATION 

Mr.  McCLELLAN.  Mr.  President,  the 
joint  resolution  as  passed  today  by  the 
House  provides  $6,400,000  for  the  South- 
western Power  Administration  for  the 
purchase  power  activity.  The  committee 
recommends  concurrence  with  the 
House. 


The  following  excerpt  from  House 
Document  95-69,  the  President's  request 
for  this  supplemental  appropriation  ex- 
plains the  urgency  of  this  action: 

This  proposed  supplemental  appropriation 
wUl  enable  the  Southwestern  Power  Admin- 
istration to  purchase  additional  thermal  gen- 
erated electric  power  to  make  up  the  short- 
fall in  the  amount  of  power  generated  at  the 
Corps  of  Engineers'  hydroelectric  jjower  fa- 
cilities located  in  Oklahoma,  Missouri,  and 
Arkansas.  This  shortfall  is  the  result  of  a 
severe  drought  which  has  existed  in  this  area 
since  July  1976.  This  power  is  supplied  to 
municipalities,  cooperatives,  and  other  cus- 
tomers. This  drought  has  reduced  the  flow 
Into  the  Corps'  reservoirs  to  such  an  extent 
that  only  20  percent  of  the  normal  amount 
of  hydroelectric  power  can  be  generated  by 
these  facilities.  Funds  available  for  the  pur- 
chase of  power  wiU  be  exhausted  by  Febru- 
ary 15.  Unless  additional  funds  are  made 
available,  power  shortages  and  blackouts  will 
occur  in  the  areas  served,  causing  severe  eco- 
nomic and  social  dislocations. 

The  Southwestern  Power  Administra- 
tion is  the  marketing  agent  designated 
by  the  Secretary  of  the  Interior  to  dis- 
pose of  the  power  and  energy  generated 
at  U.S.  Army  Corps  of  Engineers  hydro- 
electric plants  in  the  six  State  area  of 
Kansas,  Oklahoma,  Texas,  Missouri,  Ar- 
kansas, and  Louisiana.  Power  and  energy 
is  delivered  to  municipalities,  rural  elec- 
tric cooperatives,  defense  installations, 
and  private  utilities  located  in  the  six 
State  area  through  the  transmission  sys- 
tem of  the  Southwestern  Power  Adminis- 
tration and  through  the  transmission 
systems  of  others.  The  Southwestern 
Power  Administration  is  responsible  for 
marketing  the  output  of  21  projects  with 
a  total  capacity  of  1,916,700  kilowatts. 

The  costs  attributable  to  the  produc- 
tion of  hydroelectric  power  from  Corps 
of  Engineers  projects  are  recovered  over 
the  life  of  the  projects. 

The  costs  of  operation  and  mainte- 
nance is  recovered  in  the  year  incurred. 
Thus,  this  appropriation  of  $6.4  million 
is  in  the  nature  of  a  "short-term  loan." 
The  proceeds  from  the  sale  of  the  power 
is  deposited  to  miscellaneous  receipts  of 
the  Treasury.  The  Southwestern  Power 
Administration  is  not  authorized  to  use 
these  funds.  Funds  to  finance  their  oper- 
ation and  maintenance  program  are  pro- 
vided by  direct  appropriation. 

Due  to  low  rainfall  conditions,  inflows 
to  the  reservoirs  have  decreased  contin- 
ually since  last  July.  The  Southwestern 
Power  Administration  has,  therefore, 
had  to  buy  increasing  amounts  of  ther- 
mal electric  energy  to  supply  their  cus- 
tomers. The  funds  included  in  the  regu- 
lar appropriation  for  1977  have  been  ex- 
hausted. 

It  is  necessary  to  provide  funds  suffi- 
cient to  meet  these  most  urgent  require- 
ments. 

ENERGY    RESEARCH   AND  DEVELOPMENT   ADMINIS- 
TRATION 

The  appropriations  for  fiscal  year  1977 
for  the  Energy  Research  and  Develop- 
ment Administration  are  included  in 
Public  Law  94-355— July  12,  1976— and 
Public  Law  94-373— July  31,  1976.  Both 
of  these  public  laws  contain  provisions 
which  limit  the  use  of  funds  appropri- 
ated to  that  administration,  subject  to 
enactment  of  authorizing  legislation. 
Legislation    authorizing    ERDA's    pro- 


grams for  1977  has  not  been  enacted  to 
date. 

Public  Law  94-473— October  11, 1976— 
authorized  the  use  of  the  funds  con- 
tained in  Public  Law  94-355  and  Public 
Law  94-373  until  March  31,  1977.  or  un- 
til enactment  of  authorizing  legislation. 

If  authorizing  legislation  is  not  en- 
acted prior  to  March  31,  1977,  there  will 
be  no  authority  for  ERDA  to  use  any  of 
the  funds  appropriated. 

Therefore,  Mr.  President,  the  Com- 
mittee on  Appropriations  agrees  with 
the  House  and  recommends  the  lan- 
guage in  ths  joint  resolution  to  remove 
the  restrictions  included  in  the  appro- 
priation acts. 

Mr.  President,  this  resolution  was 
processed  in  the  committee  by  the  Sub- 
committee on  Public  Works  Appropria- 
tions and  I,  therefore,  shall  yield  to  the 
distinguished  chairman  of  the  subcom- 
mittee (Senator  Stennis),  to  manage 
the  bill  here  on  the  floor  of  the  Senate. 
I  shall  make  one  observation,  though, 
Mr.  President,  before  doing  that. 

The  need  for  this  appropriation  is 
urgent.  Within  very  few  days,  I  believe 
by  the  15th  of  this  month,  if  funds  are 
not  made  available  there  is  bound  to  re- 
sult a  blackout  of  electric  service  in  the 
Southwest  area  served  by  the  South- 
western Power  Administration. 

The  shortfall  in  hydroelectric  energy 
down  there  in  that  area  is  80  percent 
below  normal,  and  the  Southwest  Ad- 
ministration is  without  funds  to  pur- 
chase power  from  other  sources  unless 
these  funds  are  made  available. 

Because  of  the  urgency,  Mr.  President, 
of  this  appropriation,  I  know  there  are 
many  other  items  that  we  would  like 
to  consider  appropriations  for  and  for 
those  who  have  in  mind  some  supple- 
mental appropriation  that  they  favor  or 
would  like  to  procure,  I  would  suggest 
that  we  will  have  a  regular  supplemen- 
tal appropriation  bill  before  us  shortly, 
and  I  would  hope  all  amendments  that 
are  contemplated  on  this  could  be  de- 
ferred until  the  regular  supplemental  bill 
and  thus  let  this  bill  be  passed  immedi- 
ately and  get  the  President's  signature 
so  the  Southwest  Power  Administration 
authorities  and  their  customers  may  be 
put  at  ease  with  respect  to  the  dilemma 
with  which  they  are  confronted. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  we  did 
hold  hearings  on  this  supplemental  esti- 
mate. The  Senator  from  North  Dakota 
(Mr.  Young),  the  distinguished  ranking 
minority  member  of  the  committee,  was 
present  at  the  hearings,  as  was  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon). 
And  I  notice  they  are  each  in  the 
Chamber. 

Ml*.  President,  this  is  really  a  very 
simple  but  at  the  same  time  urgent  mat- 
ter. It  relates  to  a  relatively  small  sum 
of  money  that  is  ordinarily  appropriated 
to  the  Southwestern  Power  Administra- 
tion for  their  use  in  case  it  is  needed 
because  of  some  shortage  of  power  in 
their  own  hydroelectric  plants  in  buy- 
ing some  power  wherever  they  can  get 
it  so  as  to  fully  supply  their  customers. 
Their  customers  are  municipalities  and 
cooperatives  that  are  in  the  area.  The 
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area  in  question  for  the  Southwestern 
Power  Administration  is  Kansas,  Mis- 
souri, Arkansas,  Oklahoma,  Texas,  and 
Louisiana,  that  area  of  these  States. 
The  hydroelectric  plants  that  I  referred 
tc  are  in  the  State  of  Oklahoma,  Texas, 
Missouri,  and  Arkansas. 

They  have  had  a  water  shortage  in  the 
area  since  last  July,  which  largely  con- 
tinues, and  these  plants  have  just  not 
been  able  to  produce  the  electricity  that 
they  ordinarily  do  in  quantity,  and 
therefore,  cannot  supply  their  cus- 
tomer's needs. 

They  have  already  used  all  of  their 
funds  that  are  ordinarily  appropriated 
every  year  for  purchase  power,  in  the 
neighborhood  of  $3.2  million,  for  this 
purpose,  and  there  is  usually  enough  or 
more  than  enough,  which  reverts  if  not 
used.  Additionally,  through  reprc^ram- 
ing  actions,  another  $2  million  of  opera- 
tion and  maintenance  funds  have  been 
committed. 

As  I  have  said,  this  year  there  has 
been  an  unusual  situation,  and  this  re- 
quest for  $6.4  million  is  to  tide  them  over 
until  the  water  situation  improves  and 
hopefully  the  end  of  the  current  fiscal 
year,  at  which  time  it  will  be  paid  back. 
All  this  money  is  to  be  paid  back  to  the 
Government,  after  just  letting  them  have 
it  for  this  temporary  supply  of  electricity. 
They  sell  the  electricity,  take  the  money 
and  pay  it  back. 

As  I  have  stated  that,  they  have  had 
a  bountiful  supply  of  water  in  the  last 
few  years,  and  have  used  only  very  small 
siuns  to  piu-chase  additional  power.  The 
President  has  said  in  the  request  for 
these  funds: 

This  proposed  supplemental  appropriation 
will  enable  the  Southwestern  Power  Admin- 
istration to  purchase  additional  thermal  gen- 
erated electric  power  to  make  up  the  short- 
fall In  the  amount  of  power  generated  at  the 
Corps  of  Engineers'  hydroelectric  power  fa- 
cilities located  in  Oklahoma,  Missouri  and 
Arkansas.  This  shortfall  is  the  result  of  a 
severe  drought  which  has  existed  In  this  area 
since  July  1976.  This  power  Is  supplied  to 
municipalities,  cooperatives,  and  other  cus- 
tomers. This  drought  has  reduced  the  flow 
Into  the  Corps'  reservoirs  to  such  an  extent 
that  only  20  percent  of  the  normal  amount 
of  hydroelectric  power  can  be  generated  by 
these  faculties.  Funds  available  for  the  pur- 
chase of  power  will  be  exhausted  by  Febru- 
ary 15. 
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That  is  a  week  from  tomorrow,  and 
that  date  is  highly  Important,  and  a 
strong  argument  against  any  amend- 
ments, I  might  say. 

The  House  of  Representatives  has  just 
passed  this  joint  resolution  by  a  vote  of 
329  to  3— think  of  that-and  as  I  under- 
stand, they  will  be  going  out  on  Wednes- 
day and  not  be  back  in  session  next  week 
untU  after  this  deadline  date  has  passed 

Unless  additional  funds  are  made  available 
power  shortages  and  blackouts  will  occur  In 
the  areas  served,  causing  severe  economic 
and  social  dislocations.  ""oraic 

I  might  say  it  omits  the  effect  of  the 
freezing  temperatures,  too. 

That  is  the  story  about  this  sum  of 
money.  There  is  another  unrelated  part 
of  the  joint  resolution. 

La^t  year  we  could  not  finalize  an  au- 
thorization for  ERDA,  so  we  finaUy  did 
nnahze  an  appropriation  bUl  for  amounts 


that  were  not  authorized  by  law,  which 
had  a  proviso  that  the  money  could  not 
be  spent  until  there  was  an  authorization 
bill  authorizing  those  amounts. 

Well,  we  never  did  get  to  the  authori- 
zation bill.  Now  the  money  is  lying  there, 
needed,  and  cannot  be  spent  after  March 
31,  1977. 

This  is  hardly  the  time  to  get  together 
on  last  year's  authorization  bill,  now;  so 
this  resolution  would  merely  repeal  those 
provisos  in  the  appropriation  bills.  I  will 
read  them  out  here  briefiy.  They  are 
listed  in  the  joint  resolution  itself,  which 
is  before  us.  It  relates  to  these  items  con- 
cerning the  Energy  Research  and  Devel- 
opment Administration:  One  section  re- 
lates to  operating  expenses,  another  to 
plant  and  capital  equipment,  another  to 
operating  expenses,  fossil  fuels,  and  an- 
other to  plant  and  capital  equipment 
fossil  fuels. 

That  is  the  story.  It  does  not  add  any 
money  and  it  does  not  subtract  any 
money,  but  it  makes  spendable  money 
that  has  already  been  appropriated  for 
these  specific  purposes.  It  is  a  departure 
from  the  ordinary  rules  and  customs  of 
the  House  of  Representatives  and  the 
Senate,  but  under  the  circumstances  this 
matter  was  unanimously  approved  by  the 
committee,  and  I  have  stated  the  vote  in 
the  House. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question' 

Mr.  STENNIS.  Yes;  I  am  happy  to 
yield  to  the  Senator. 

Mr.  BUMPERS.  The  Senator  has  just 
stated  that  this  resolution  repeals  the 
proviso  in  the  original  appropriation  acts 
which  said  the  money  could  not  be  spent 
without  the  authorization. 

The  Senator  will  recall,  of  course,  that 
we  were  unsuccessful  the  last  day  of  the 
session  in  getting  the  authorization 
passed. 

I  have  had  some  correspondence  with 
officials  of  ERDA  with  repect  to  two  par- 
ticular programs  that  are  funded  in  the 
ERDA  Appropriation  Act  of  fiscal  year 
1977.  Public  Law  94-373  and  Public  Law 
94-355.  but  that  have  not  been  author- 
ized due  to  the  failure  of  the  ERDA  con- 
ference  report   last   October.   Both   of 
these  programs,  the  Energy  Extension 
Service  and  a  biomass  conversion  facility, 
were  in  the  conference  report  and  would 
have  been  authorized  by  law  had  that 
report  been  agreed  to.  Under  the  pres- 
ent state  of  affairs,  despite  the  continu- 
ing resolution,  which  on  its  face  appears 
to  be  a  total  and  complete  substitute  for 
an  authorization  statute.  ERDA  is  re- 
fusing to  go  foi-ward  with  these  pro- 
grams. An  authorization  bill  for  fiscal 
year  1977  has  been  introduced  and  is 
now  pending  before  the  Committee  on 
Energy   and   Natural   Resources.   I   am 
going  to  do  everything  possible  to  see 
that,  this  bill  is  promptly  reported  out 
and  acted  on  by  the  Senate. 

In  the  meantime,  however.  I  note  the 
provisions  in  the  pending  joint  resolu- 
tion to  extend  ERDA's  existing  author- 
ity under  the  continuing  resolution 
passed  last  year.  I  would  like  to  ask  the 
distinguished  manager  of  this  measure  if 
it  is  his  imderstanding,  as  it  is  mine 
that  this  language  is  intended  by  the 
Senate  to  authorize  ERDA  to  carry  out 
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all  those  programs  included  in  its  cur- 
rent appropriation  statute,  including  the 
Energy  Extension  Service  and  the  con- 
struction of  a  biomass  conversion 
facility. 

The  Senator  has  said  the  money  is  just 
lying  there? 

Mr.  STENNIS.  Yes.  Here  is  the  way  I 
understand  it,  and  I  refer  to  page  3  of 
the  report  on  this  measure,  the  commit- 
tee report  on  House  Joint  Resolution 

•  ji?"  ^^^^  ^'  *^®  paragraph  about  the 
middle  of  the  page  beginning  with  these 
words,  and  I  will  read  it: 

^7^^.^^^^^   Research    and    Development 
Administration  Is  directed  not  to  use- 

Mr.  BUMPERS.  If  the  Senator  will 
yield  at  that  point,  is  he  reading  from 
the  joint  resolution  or  the  committee 
report? 

Mr.  STENNIS.  No,  the  committee  re- 
port, on  page  3  of  the  report.  This  may 
be  a  rather  involved  matter,  but  this 
IS  the  way  it  was  worked  out.  The  part 
tha,t  applies  here  reads  this  way.  as  I 
understand  it:  j.  ««  ■■. 

The  Energy  Research  and  Development 
Administration  Is  directed  not  to  use  any  of 
the  funds  Included  In  Public  Law  94-355  or 
Public  Law  94-373  which  would  incur  obli- 
gations at  a  rate  which  would  exceed  the 
amounts  which  were  Included  by  subpro- 
gram In  the  conference  report  No  94-1718 
accompanying  H.R.  13350  or  subsequently 
enacted  authorizing  legislation 
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*u  ®.i!.®^^^^"'^^  ^^^^  to  H.R.  13350  is 
the  authorization  bill  that  was  previous- 
ly passed,  as  the  Senator  knows,  I  am 
sure. 

That  is  the  way  I  understand  the  sit- 
uation and  this  does  not  get  into  de- 
toite  items,  but  it  repeals  the  proviso 
funds"^  appropriation  of  these 

Mr.  BUMPERS.  It  would  be  the  Sena- 

wL'^'^^vf*?"'*^"^'  *^^"'  a^  "  is  mine, 
^f  ^'^.u^.^^.^*  P^^t  "^^  <^e  committee  re- 
port, that  the  items  contained  in  the  au- 
thorization which  failed  could  go  for- 

^^3^^  ^°"^  ^  *^^y  <lld  not  exceed  the 
spw^mc  appropriated  amounts,  so  long  as 

ex 'e?s  TtS"^^^"^.^'.  ^  ^"^  ^^'^'  ^" 
excess  of  that;  is  that  correct' 

Mr    S-TENNIS.  That  is  the  way  the 

^^^  iifi;SSl,^*^^^^^iPPi  understands  it. 

Mr.  HATFIELD.  Will  the  Senator  yield 
at  that  point? 

Mr.  STEinSflS.  Yes. 

Mr.  HATFIELD.  I  would  like  to  go 
further  mto  the  statement  made  by  the 
Senator  from  Mississippi.  This  Is  not  an 
fhf  oU'i!  ^"y.yay  to  modify  or  change 
the  authorization  foi-mula  which  was  set 
up  but  never  officiaUy  authorized,  to  put 
It  in  a  rather  simplistic  way.  As  the  Sen- 
ator knows,  the  conference  report  never 
passed  the  Senate.  This  particular  part 
ot  this  resolution  we  are  acting  upon  to- 
day is  merely  to  eliminate  that  deadline 
Which  was  set  in  the  continuing  resolu- 
tion^^ to  eliminate  that  entirely  so  that 
ERDA  can  really  function  on  the  basis 
of  the  original  authorization  which  was 
never  fully  ratified. 

Mr.  BUMPERS.  If  the  Senator  will  in- 
dulge me.  It  is  my  understanding  from 
the  colloquy  I  just  had  with  the  distin- 
guished Senator  from  Mississippi,  this 
resolution  does  go  further  than  the  Sen- 
ator from  Oregon  suggested  in  that  in 


the  appropriation  bill  we  did  things 
rather  strangely  last  year.  We  appropri- 
ated money  but  we  did  not  get  the  au- 
thorization passed,  despite  the  fact  that 
it  was  passed  in  the  House  but  torpedoed 
in  the  Senate  at  the  last  moment. 

I  understood  the  Senator  earlier  to  say 
the  resolution  here  says  that  that  proviso 
in  the  appropriation  which  says  the 
money  may  not  be  expended  without 
authority  is  specifically  repealed  in  this 
resolution. 

Mr.  HATFIELD.  That  is  correct.  If  I 
can  say  to  the  Senator  from  Arkansas, 
we  are  approving  here  and  we  will  not 
need  an  authorization  act  in  this  in- 
stance. 

Mr.  BUMPERS.  I  want  to  make  sure 
we  have  good,  clear  legislative  history 
that  ERDA,  upon  the  passage  of  this 
resolution,  will  have  the  authority  to 
spend  that  appropriated  money  in  ac- 
cordance with  that  authorization  con- 
ference report  as  long  as  they  do  not 
exceed  the  amount  that  is  set  out  in  the 
appropriation  acts. 

Mr.  HATFIELD.  The  Senator  is 
correct. 

Mr.  STENNIS.  As  I  understand  it.  that 
is  covered  by  this  paragraph  in  the  report 
on  page  3,  the  paragraph  that  I  read. 
That  refers  expressly  to  the  conference 
report  on  the  authorization  bill.  It  is  the 
intent  that  the  funds  appropriated  here- 
tofore be  available  to  carry  out  the  pur- 
poses specified  by  subprogram  in  the 
conference  reports  on  the  two  appropria- 
tion bills  and  the  conference  report  on 
the  authorization  legislation  to  the  ex- 
tent that  funds  were  appropriated. 
Mr.  BUMPERS.  I  thank  the  Senator. 
Mr.  STENNIS.  Mr.  President,  I  believe 
that  covers  the  situation  as  best  we  can 
at  this  point. 

Ml-.  BUMPERS.  Will  the  Senator  yield 
for  one  additional  point? 
Mr.  STENNIS.  Yes. 
Mr.  BUMPERS.  Mr.  President.  I  be- 
lieve my  distinguished  colleague  from 
Arkansas  made  a  request  before  I  arrived 
that  amendments  to  this  resolution  be 
deferred  until  the  regular  authorization 
comes  through.  I  am  going  to  honor  his 
request.  I  know  there  is  a  sense  of  ur- 
gency about  this  resolution,  that  we  need 
to  get  it  passed.  The  present  continuing 
resolution  will  expire  on  March  31. 

I  would  like  to  state  that  I  have  spoken 
in  this  Chamber  many  times  about  child- 
hood immunizations  in  this  country,  or 
what  I  should  refer  to  as  the  lack  of 
childhood  immunizations  in  this  coun- 
try, and  the  dilatoriness  of  both  the  Con- 
gress and  the  Center  for  Disease  Control 
in  addressing  one  of  the  most  critical 
problems  in  this  country  on  an  urgent 
basis.  » 

Right  now  there  is  $17  million  author- 
ized for  childhood  immunizations  for  the 
current  fiscal  year  in  which  we  are  oper- 
ating— $13  million  was  appropriated. 
Based  on  measles  outbreaks  in  Los 
Angeles,  Calif.,  Virginia,  and  Maryland 
as  recently  as  last  week,  plus  the  pre- 
diction of  the  Center  for  Disease  Con- 
trol that  measles,  mumps,  and  rubella 
will  all  reach  epidemic  proportions  this 
year,  while  I  am  wiUing  to  defer  my 
amendment  requesting  an  additional  $4 
million  now.  I  would  like  to  serve  notice 
on  the  Senate  that  I  will  be  asking  for 
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that  additional  $4  million  for  that  pro- 
gram some  time  in  the  not  too  distant 
future. 

Mr.  McCLELLAN.  li  the  Senator  will 
yield,  I  understood  him  to  say  there  was 
$17  million  authorized  and  $13  million 
appropriated. 
Mr.  BUMPERS.  That  is  correct. 
Mr.  McCLELLAN.  Leaving  $4  million 
that  could  yet  be  appropriated  under  the 
pending  authorization. 
Mr.  BUMPERS.  The  Senator  is  correct. 
Mr.  McCLELLAN.  U  the  anticipated 
regular  supplemental  bill  comes  through 
at  the  time  we  anticipate,  within  the 
next  2  to  3  weeks  or  month,  we  will  still 
have  plenty  of  time  to  spend  the  $4  mU- 
lion,  if  it  is  Included  in  that  bill.  I  ap- 
preciate the  Senator's  willingness  to  de- 
fer it  on  this  bill  because  I  believe  we 
should  move  on  this. 

Mr.  BUMPERS.  I  am  pleased  to  honor 
the  Senator's  request,  and  I  thank  him 
very  much  for  his  comment. 

Mr.  STENNIS.  Mr.  President,  I  believe 
the  record  is  clear  on  this  ERDA  appro- 
priations matter.  There  was  a  conference 
report  on  the  ERDA  authorization,  as 
we  understand,  but  that  conference  re- 
port was  never  finally  approved  in  the 
Senate  because  objection  was  made  on 
the  last  night  of  the  last  session.  There- 
fore, it  did  not  become  law.  This  change 
in  the  appropriation  bill  relates  merely 
to  the  provisos  in  the  appropriation  bills 
that  cut  off  the  expenditure  of  the  money. 
When  we  repeal  that,  it  leaves  the  money 
there  but  it  still  stands  on  the  author- 
ization bill.  Items  in  It  for  which  the 
money  was  appropriated  are  still  the 
same  and  they  are  reflected  in  the  con- 
ference report  that  was  not  approved.  I 
think  we  are  together  on  this. 

Mr.  SCHMITT.  Will  the  Senator  yield 
for  a  question? 
Mr.  STENNIS.  I  yield. 
Mr.  SCHMITT.  I  have  a  question  on 
the  supplemental  appropriation  for  the 
Southwestern  Power  Administration. 
Have  oversight  hearings  been  held.  I  pre- 
sume within  the  Department  of  tiie  In- 
terior, about  water  management  prac- 
tices of  that  administration  and  other 
power  administrations? 

Mr.  STENNIS.  The  Interior  and  In- 
sular Affairs  Committee,  as  I  understand, 
does  hold  oversight  hearings  because  they 
are  the  authorizing  committee.  That  is 
the  usual  custom.  The  Appropriations 
Committee  could  hold  occasional  over- 
sight hearings,  but  they  have  not  done 
so  on  this.  We  do  hold  the  annual  hear- 
ings on  the  fiscal  year  budget  estimates. 
Mr.  SCHMITT.  I  certainly  will  sup- 
port the  resolution  as  It  Is  drafted.  I 
would  suggest,  however,  that  at  some 
future  time  It  might  be  appropriate  to 
look    into    what    techniques    are    now 
available  for  water  management,  par- 
ticularly as  they  relate  to  power  gen- 
eration,   irrigation    and    budget    pro- 
grams. Some  time  In  the  future  It  may 
be  possible  to  discuss  those  In  commit- 
tee hearings  or  in  the  Chamber. 

Mr.  STENNIS.  I  thank  the  Senator 
for  his  highly  relevant  remarks. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.    HATFIELD.    Mr.    President.    I 
yield  back  the  remainder  of  may  time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  is  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  Is  on  the 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  read  the 
third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back. 

The  joint  resolution  having  been 
read  the  third  time,  the  question  Is, 
Shall  it  pass? 

The  joint  resolution  (H.J.  Res.  227) 
was  passed. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
It  is  my  understanding  that  the  urgent 
supplemental  has  been  passed  un- 
amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 


ORDER  FOR  SENATORS  TO  HAVE 
UNTIL  5  P.M.  TODAY  TO  SUBMIT 
STATEMENTS,  BILLS,  RESOLU- 
TIONS. PETITIONS,  AND  MEMO- 
RIALS FOR  THE  RECORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  have  imtil  5  p.m.  today  to  submit 
statements  for  the  Record  and  to  Intro- 
duce bills,  resolutions,  petitions,  and  me- 
morials. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR GRIFFIN  ON  THURSDAY, 
FEBRUARY    10,    1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Thursday,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  Mr.  Griffin  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  RE- 
CEIVE MESSAGES  DURING  THE 
RECESS  UNTIL  THURSDAY.  FEB- 
RUARY 10,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  during  the 
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recess  of  the  Senate  until  Thursday,  the 
Secretary  of  the  Senate  be  authorized 
to  receive  messages,  from  the  President 
and  from  the  House  of  Representatives 
and  to  make  appropriate  referrals  of 
such  messages. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mov- 
NiHANK  Without  objection,  it  is  so  or- 
dered. 


February  7,  1977 


ORDER  FOR  OFFICIALS  OP  THE 
SENATE  TO  TAKE  CERTAIN  AC- 
TIONS DURING  THE  RECESS  UN- 
TIL THURSDAY,  FEBRUARY  10. 
1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during 
the  recess  of  the  Senate  over  until  Thurs- 
day, the  Vice  President  of  the  United 
States,  the  President  pro  tempore,  the 
Acting  President  pro  tempore,  and  the 
Deputy  President  pro  tempore,  be  au- 
thorized to  sign  all  duly  enrolled  bills  and 
joint  resolutions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RENEWAL  OF  PERIOD 
FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
renewal  of  the  period  for  the  transaction 
of  routine  morning  business  for  the  pur- 
pose only  of  making  statements,  not  to 
exceed  10  minutes  each,  and  the  intro- 
duction of  bills,  resolutions,  petitions, 
and  memorials  into  the  Record  at  this 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR SCHMITT,  SENATOR  THUR- 
MOND, AND  SENATOR  ALLEN  ON 
THURSDAY,  FEBRUARY  10.  1977- 
AND  FOR  VITIATION  OF  ORDER 
FOR  RECOGNITION  OF  SENATOR 
GRIFFIN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day, after  the  two  leaders  of  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Schmitt,  Mr.  Thur- 
mond, and  Mr.  Allen  be  recognized,  each 
for  not  to  exceed  15  minutes  and  in  the 
order  stated,  and  that  the  order  for  the 
recognition  of  Mr.  Griffin  on  Thursday 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ORDER  FOR  RECESS  UNTIL  THURS- 
DAY, FEBRUARY  10,  1977,  AT  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today    it 
stand  m  recess  until  the  hour  of  2  p'm 
on  Thursday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  c.  BYRD.  Mr.  President' 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll 

Ths   assistant   legislative   clerk    pro- 
ceeded to  call  the  roll 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


SPEECH  BY  HON.  LE3  ASPIN 

Mr.  NUNN.  Mr.  President,  I  commend 
the  Honorable  Les  Aspin  for  his  recogni- 
tion of  the  growing  Soviet  threat  oppo- 
site NATO's  crucial  central  region. 

In  a  speech  delivered  today  on  the 
floor  of  the  House,  Mr.  Aspin  admitted 
that  the  Soviets  have  expanded  and  up- 
graded their  31  divisions  deployed  in 
Eastern  Europe.  He  concluded,  and  I 
quote,  "This  has  meant  a  more  credible 
force  in  place  near  NATO  and  a  reduced 
need  for  mobilization  to  support  that 
force." 

Mr.  Aspin  also  admitted  that,  and 
agam  I  quote,  "The  Soviets  have  in- 
creased their  'organic'  •  *  •  logistics 
capability." 

Finally,  Mr.  Aspin  admitted,  and  once 
more  I  quote.  "There  has  been  a  rapid 
improvement  in  the  quality  of  the  Soviet 
tactical  air  force."  According  to  Mr. 
Aspin,  this  rapid  improvement  has  pro- 
vided—in  his  own  words— "a  potential 
for  quick  and  very  destructive  strikes 
agamst  key  NATO  sites  without  prior 
redeployment  of  aircraft." 

4.J^^^'  ,^P^^^  ^^^*  ^o"^d  appear  to  be 
tne  deliberate  development  of  a  capa- 
bility for  what  the  Department  of  De- 
fense has  called  an  unreinforced  attack 
Mr.  Aspin  denies  that  the  Soviets  have 
such  a  capability.  Citing  what  he  says  are 
assertions  by  the  Institute  for  Strategic 
Studies  that  the  Soviets'  category  i  divi- 
sions in  Eastern  Europe  are  maintained 
at  only  75  percent  of  their  authorized 
strength,  Mr.  Aspin  implies  that  it  would 
take  months  to  bring  most  of  these  divi- 
sions up  to  full  combat  readiness. 


He  reaches  this  conclusion  by  applying 
U.S.  Army  readiness  criteria  and  pro- 
jected mobilization  leadtimes  to  Soviet 
divlsioas,  and  by  assumin-s  without  any 
justification,  that  a  Soviet  division  would 
be  unready  for  combat  until  the  last  pic- 
colo player  in  the  division  band  was  pres- 
ent for  rollcall.  Using  this  logic,  one 
could  conclude  that  none  of  the  Soviet 
Army's  191  divsions  is  ready  for  war,  Mr. 
Aspin  also  conveniently  ignores  his  own 
warning,  contained  in  the  latter  portion 
of  his  speech,  that  the  Soviets  now  have 
the  capacity  for  a  rapid  and  surreptitious 
introduction  of  100,000  additional  troops 
into  Eastern  Europe  under  the  guise  of 
normal  troop  rotation;  100,000  troops 
would  be  more  than  sufficient  to  flush  out 
Mr.  AspiN's  understrength  Soviet  divi- 
sions. 

Finally,  Mr.  Aspin  has  misconstrued 
the  Institute  for  Strategic  Studies,  which 
in  fact  defines  category  I  Soviet  divsions, 
and  I  am  quoting  from  "The  Militai-y 
Balance  1976-77",  as  "between  three- 
quarters  and  full  strength,  with  complete 
equipment." 

Mr.  AspiN  further  claim's  that,  "the 
Soviets  are  still  faced  with  a  deficient 
logistics  structure."  He  bases  this  con- 
clus-on  on  Soviet  performance  during  the 
invasion  of  Czechoslovakia,  an  event 
which  occurred  over  8  years  ago. 
Indeed,  it  would  appear  that  Mr.  Aspin's 
judgment  of  present  Soviet  logistics  ca- 
pabilities are  based  primarily  on  a  single 
eight-page  article  by  journalist  Leo  Hei- 
man  in  the  August  1969  issue  of  Military 
Review. 

But  perhaps  the  most  mystifying  as- 
pect of  Mr.  Aspin's  speech  is  his  call  for 
an  MBPR  agreement  which  would  elimi- 
nate the  threat  of  an  unreinforced  Soviet 
attack.  One  wonders  why  our  negotiators 
at  Vienna  should   concern   themselves 
with  a  threat  which,  according  to  Mr 
Aspin,  does  not  exist.  Yet,  in  his  critique 
of  the  recent  Nunn-Bartlett  report  en- 
titled   "NATO    and    the    New    Soviet 
Threat,"  Mr.  Aspin  is  at  pains  to  demon- 
strate that  MBFR  should  shift  from  its 
present  focus  on  manpower  disparities 
between  NATO  and  Warsaw  Pact  forces 
in  the  reduction  area  to  the  task  of  curb- 
ing  Soviet  capacity   to   initiate   major 
hostilities  with  little  or  no  warning.  He 
also  implies  that  Senator  Bartlett  and  I 
have  chosen  to  ignore  MBFR  as  a  pref- 
erable  means   of   countering   the   new 
Soviet  threat. 

Mr.  President,  nothing  could  be  further 
from  the  truth.  As  Senator  Bartlett  and 
I  stated  in  our  report,  and  I  am  quoting 
directly  from  it: 

The  Mutual  Balanced  Force  Reduction 
(MBFR)  negotiations  have  been  underway 
since  January,  1973.  No'reductlon  of  NATO 
and  Warsaw  Pact  general  puroose  forces  In 
central  Europe  has  yet  been  made  as  a  re- 
sult of  these  talks. 

In  our  view,  the  manpower  disparities  be- 
tween NATO  and  the  Warsaw  Pact  In  the 
designated  reduction  area  (formally  known 
as  the  NATO  Guidelines  Area)  are  not  the 
major  NATO  problem.  Of  great  concern  how- 
ever, Is  the  Pact's  superiority  m  firepower, 
greater  readiness,  and  unsurpassed  mobility. 
These  are  the  true  pillars  of  success  in  mod- 
ern war.  as  was  dramatically  demonstrated 
m  the  October  War  of  1973.  In  our  opinion 
the  mam  objectives  of  MBPR  should  be  to 
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reduce  Soviet  firepower  In  the  Guidelines 
Area,  to  provide  the  necessary  verification 
means  to  ensure  It  Is  not  reintroduced,  and 
to  take  steps  which  would  Improve  early 
warning  of  Impending  attacks.  We  plan  to 
file  a  more  detailed  report  on  the  MBFR 
situation  at  a  later  date. 

In  lieu  of  eliminating  the  threat  of  de- 
creased warning  through  negotiation,  it  Is 
Imperative  that  NATO  alter  its  own  conven- 
tional force  posture  to  offset  the  military 
benefits  the  Pact  now  enjoys  as  a  result  of 
decreased  warning. 

In  sum,  Mr.  President,  after  agreeing 
with  us  that  a  new  Soviet  threat  is 
emerging  in  Eastern  Europe,  Mr.  Aspin 
goes  on  temporarily  to  deny  its  existence, 
and  finally  returns  once  again  to  sup- 
porting us  in  our  call  for  an  MBFR  agree- 
ment which  would  eliminate  that  threat. 


PAUL  WARNKE  NOMINATION 

Mr.  PELL.  Mr.  President,  last  Friday  I 
expressed  my  views  on  the  nomination  of 
Paul  Wamke  to  be  Director  of  the  Arms 
Control  and  Disarmament  Agency,  and 
I  would  like  to  reiterate  and  expand  a  bit 
upon  those  views  today. 

I  share  the  concern  and  outrage  that 
several  of  my  colleagues  have  expressed 
concerning  the  charges  which  have  been 
circulating  about  Paul  Wamke's  views  on 
arms  control.  I  have  been  particularly 
disturbed  over  the  circulation  of  an 
anonymous  memorandum  which  was 
prepared  in  an  effort  to  discredit  Mr. 
Wamke  who,  in  my  judgment,  is  one  of 
the  most  able,  dedicated,  and  distin- 
guished persons  to  have  served  the  U.S. 
Government.  I  understand  from  a  press 
article  that  appeared  over  the  weekend 
that  the  executive  secretary  of  the  Co- 
alition for  a  Democratic  Majority  stated 
that  that  organization  prepared  the 
memorandum.  I  find  it  appalling  that 
the  authorship  of  this  memorandum  has 


remained  unknown  for  so  long,  and  It  is 
equally  disturbing— if  the  press  report  I 
referred  to  is  correct — that  the  orga- 
nization responsible  for  the  memoran- 
dum has  not  asked  to  testify  before  the 
Foreign  Relations  Committee  in  opposi- 
tion to  Mr.  Wamke's  nomination. 

This  memorandum  is  a  vicious  collec- 
tion of  innuendos.  distortions,  half- 
truths,  and  charges  of  guilt  by  associa- 
tion. To  say,  for  example,  that  Paul 
Wamke  advocates  "the  unilateral  aban- 
donment of  every  weapons  system  which 
is  subject  to  negotiation  at  SALT"  Is 
ludicrous,  but  the  sad  fact  is  that  some 
people  apparently  believe  such  a  reckless 
charge  to  be  true.  Paul  Wamke  has  never 
advocated  unilaterally  scrapping  our  en- 
tire nuclear  arsenal. 

I  strongly  urge  my  Senate  colleagues 
not  to  be  misled  by  the  scuiTilous  charges 
that  have  been  made  against  Paul 
Wamke.  Reasonable  men  may  differ  on 
what  the  proper  arms  control  policy  of 
this  country  should  be,  but  judgments  on 
this  matter  should  be  made  on  the  basis 
of  all  of  the  facts  and  on  the  basis  of  a 
public  airing  of  all  of  the  objections  to 
Mr.  Warnke's  nomination. 

Paul  Wamke  will  be  testifying  before 
the  Foreign  Relations  Committee  tomor- 
row, where  he  will  receive  a  fair  hearing 
and  will  have  an  opportunity  to  set  forth 
his  views  on  arms  control  and  national 
security  policy.  I  only  regret  those  re- 
sponsible for  the  charges  against  Paul 
Wamke  have  not  come  forward  to  engage 
in  open  debate  on  Mr.  Warnke's  qualifia- 
tions  and  on  the  vital  issues  of  arms  con- 
trol that  must  be  addressed  in  the  years 
to  come. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  if 
there  is  no  further  business,  we  are  ready 
to  recess. 

The  leadership  urges  that  committees 
take  advantage  of  the  2  days  when  the 
Senate  will  not  be  in  session  to  move 
along  whatever  work  they  can. 

The  Democratic  Steering  Committee 
will  meet  at  10  o'clock  tomorrow  morning 
to  consider  committee  assignments.  It  is 
also  hoped  that  both  the  Democratic 
Steering  Committee  and  the  opposite 
member  on  the  Republcan  side  wiU  make 
their  assignments,  so  that  either  Thurs- 
day or  Friday,  before  the  Senate  goes  out 
for  the  nonlegislative  session,  the  final 
appointments  may  be  made  to  the  com- 
mittees which  require  floor  action,  and 
then  we  will  be  ready  for  full-fledged 
activities  by  the  committees. 


QUORUM  CALL 


Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 


RECESS  UNTIL  2  P.M.  THURSDAY, 
FEBRUARY  10,  1977 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  2  p.m.  on  Thursday 
next. 

The  motion  was  agreed  to;  and  at  3:28 
p.m.  the  Senate  recessed  until  Thursday, 
February  10,  1977,  at  2  p.m. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Teach  me  to  do  Thy  will;  for  Thou  art 
my  God;  Thy  spirit  is  good;  lead  me  into 
the  land  of  uprightness. — Psalms  143 :  10. 

O  God,  our  Father,  eternal  source  of 
wisdom,  power,  and  love,  whose  mercy  is 
over  all  Thy  works  and  whose  will  is 
ever  directed  to  Thy  children's  good, 
may  Thy  Spirit  undergird  the  life  of  this 
House  of  Representatives  as  they  meet 
this  day.  Give  them  the  faith  to  see  and 
the  humility  to  realize  that  they  are 
Your  representatives  as  well  a?  the  rep- 
resentatives of  our  people.  Grant  them 
courage  to  walk  in  Thy  way,  wisdom  to 
make  worthy  decisions,  and  good  will  to 
motivate  their  noble  endeavors.  When 
there  is  darkness,  enlighten  them;  when 
there  is  weakness,  strengthen  them; 
when  there  is  distress,  sustain  them; 
when  there  is  sorrow,  comfort  them;  and 
when  there  is  hatred,  let  them  sow  love. 
So  shall  they  be  worthy  representatives 
of  our  beloved  Republic.  In  the  mood  of 
the  Master,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 

Mr.  WRIGHT.  Mr.  Speaker.  I  move 
the  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Wright). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were— yeas  329,  nays  3, 
answered  "present"  3,  not  voting  96.  as 
follows: 

[Roll  No.  15] 
YEAS— 329 


Abdnor 

Boiling 

Cohen 

Adaabbo 

Bonior 

Collins,  ni. 

Akaka 

Bonker 

Collins,  Tex. 

Allen 

Bowen 

Conable 

Ambro 

Brademas 

Corcoran 

Ammerman 

Breaux 

Corman 

Annunzlo 

Brinklev 

CorneU 

Applegate 

Brodhead 

Cornwell 

Archer 

Brooks 

Cotter 

Armstrong 

Broomfield 

Coughlin 

Ashbrook 

Brown,  Calif. 

Crane 

Aspin 

Buchanan 

D'Amours 

AuCoin 

Burgener 

Daniel,  Dan 

Bad ham 

Burke,  Pla. 

Daniel,  R.  W. 

BadUlo 

Burke,  Mass. 

Danielson 

Bafalis 

Burleson,  Tex. 

Davis 

Baldus 

Burlison.  Mo. 

Delaney 

Barnard 

Burton,  John 

Dent 

Baucus 

Butler 

Derrick 

Bauman 

Byron 

Devlne 

Beard,  R.I. 

Caputo 

Dickinson 

Beard,  Tenn 

Carr 

Dingell 

Bedell 

Carter 

Do  man 

Bellenson 

Cavanaugh 

Downey 

Benjamin 

Cederberg 

Drinan 

Bennett 

Clausen, 

Duncan,  Greg. 

Bevill 

DonH. 

Duncan,  Tenn 

Bingham 

Clawson,  Del 

Early 

Blanch  ard 

Clay 

Edgar 

Blouin 

Cochran 

Edwards.  Ala. 
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Edwards.  Calif 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Pascell 
Fen  wick 
Plndley 
Pish 
Pisher 
Plthlan 
Flood 
Florlo 
Flowers 
Flynt 
POI07 

Ford,  Mich. 
Fountain 
Fraser 
Ftenzel 
Oammage 
Gaydos 
Gephardt 
Oiaimo 
Oilman 
Ginn 
Qllckman 
Gonzalez 
Gore 
Gradlson 
Grassley 
Guyer 
HaRedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harlcin 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 
Holland 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Hyae 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Colo 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 


Krueger 
LaPalce 
Lagomarsino 
Le  Pante 
Leach 
Leggett 
Lehman 
Levltas 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long.  Md. 
Lott 
Luken 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
Madigan 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
'  Mazzoll 
Meeds 
Metcalfe 
Michel 
Mikva 

Miller.  Calif. 
Miller.  Ohio 
Mineta 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
MottI 

Murphy,  N.Y. 
Murphy,  Pa. 
Myers.  Gary 
Myers.  Ind. 
Natcher 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottlnger 
Panetta 
Patterson, 

Calif. 
Pattlson,  N.Y 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quayle 
Qule 
Quillen 
Rahall 
Rangel 
Regula 
Reuss 
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Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
St  Germain 
Sarasin 
Satterfield 
Sawyer 
Schroeoer 
Schulze 
Sebelius 
Seiberllng 
Sharp 
Shipley 
Sikes 
Sisk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stanton 
.    Sieed 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Sj-mms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
UUman 
Van  Deerlln 
Vander  Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walsh 
Watklns 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Wiggins 
Wilson,  Bob 
Wilson,  Tex 
Winh 
Wolff 
Wright 
Wylie 
Yates 

Young,  pia. 
Young,  Mo. 
Young,  Tex. 
Zablocki 


NATS— 3 
Breckinridge      Jacobs 


Steiger 


ANSWERED  "PRESENT"— 3 
Forsythe  Whitten  Young.  Alaska 


Alexander 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.c. 
Andrews, 

N.Dak. 
Ashley 
Biaggi 
Boggs 
Boland 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Burke,  Calif. 
Burton,  PhUllp 


NOT  VOTING— 96 


Carney 

C happen 

Chisholm 

Cleveland 

Coleman 

Conte 

Conyers 

de  la  Garza 

Delliuns 

Derwinski 

Dicks 

Diggs 

Dodd 

Eckhardt 

Flippo 

Ford,  Tenn. 


Prey 

Fuqua 

Gibbons 

Gold  water 

Goodling 

Gudger 

Harrington 

Hefner 

Hill  is 

HoUenbeck 

Holtzman 

Huckaby 

Johnson.  Calif. 

Kemp 

Koch 

Latta 


Lederer 

Lent 

Lujan 

Lundine 

McDonald 

McFall 

McKay 

McKinney 

Magulre 

Mann 

Meyner 

Mikulskl 

MUford 

Minlsh 

Moffett 

Mollohan 

Murphy,  m. 


Murtha 

Myers,  Michael 

Neal 

Nix 

Oakar 

Patten 

Pepper 

Pursell 

Rallsback 

Rhodes 

Richmond 

Rodino 

Ruppe 

Ryan 

Santini 

Scheuer 

Shuster 


Simon 

Staggerg 

Stark 

Steen 

league 

Tonry 

Udall 

Walker 

Wampler 

Waxman 

Whitley 

Wilson,  C.  H. 

Winn 

Wydler 

Yatron 

?ieferettl 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  biU  and  a 
joint  resolution  of  the  following  titles, 
In  which  the  concurrence  of  the  House 
Is  requested: 

S.  649.  An  act  to  authorize  payment  of 
salaries  of  certain  members  of  Senate  com- 
mittee staffs  at  the  rates  paid  to  them  on 
January  4,  1977;  and 

S,J.  Res.  10.  Joint  resolution  to  extend 
the  period  of  time  in  which  the  American 
Indian  Policy  Review  Commission  must 
submit  Its  final  report  and  to  Increase  the 
authorization  of  appropriations  for  such 
Commission. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  PuWic  Law 
85-874,  appointed  Mr.  Williams  to  be  a 
member,  on  the  part  of  the  Senate,  of 
toe  Board  of  Trustees  of  the  John  F 
^nnedy    Center    for    the    Performing 


^■^?£^^^^^  PAY  INCREASE  FOR 
^^m^^  CONGRESS  SEEN  AS 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

on^''-f^.?^^^^°-  ^'-  Speaker,  this  is 
one  of  the  most  difficult  things  I  have 

f^^,, .  „':^  ^"  ^^^  "^y  y^^^s  around  here,  I 
will  tell  the  Members. 

I  believe  that  a  reasonable  pay  In- 
crease for  all  of  us  is  in  order,  but  I 
believe  that  the  size  of  the  increase  as 
recommended  by  the  Commission  headed 
by  Mr.  Peterson  is  excessive,  is  not  in 
order,  and  should  be  voted  upon  by  all 
of  us.  ' 

I  note  reports  that  the  way  is  greased 
for  the  pay  raise,  and  I  can  tell  that  it 
Is  greased  when  I  see  the  inattention 
my  remarks  are  receiving  in  the  House 

No  matter  what  we  think  about  the 
Commission's  proposal,  we  will  not  be 
given  an  opportunity  to  vote  on  it  I 
thmJc  this  is  improper,  and  I  think  it  is 
not  leadership. 

How  can  we  expect  the  American  pub- 
lic to  have  confidence  in  this  institution 
if  we  are  reluctant  to  conduct  our  own 
affairs  openly  and  with  full  debate' 


MEMBERS  INVITED  TO  MAKE  VIEWS 
ON  PAY  INCREASE  KNOWN  TO  AD 
HOC  COMMITTEE 

(Mr.  FORD  of  Michigan  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FORD  of  Michigan.  Mr.  Speaker 
the  Ad  Hoc  Subcommittee  on  Presiden- 
tial Pay  Recommendations  of  the  Com- 
mittee on  Post  Office  and  Civil  Service  is 
considering  aU  the  resolutions  on  the 
question  of  pay.  It  began  its  public  hear- 
ings this  morning.  We  have  taken  testi- 
mony and  intend  to  continue  taking  tes- 
timony this  afternoon,  starting  as  soon  as 
the  House  finishes  its  business,  hopefullv 
by  2  o'clock.  "^ 

I  am  distressed  when  I  hear  my  col- 
leagues who  claim  to  already  know  what 
the  outcome  of  something  is  complain 
about  something  of  this  sort,  especially 
something  that  is  as  confusing  to  all  of 
us  on  the  committee  as  this  is  at  this 
point.  We  are  not  even  sure  at  this 
moment  what  the  appropriate  legislative 
remedies  are  or  should  be.  We  do  not 
know  what  kinds  of  remedies  are  avail- 
able to  us  as  a  committee.  We  are  tryln" 
to  work  our  way  through  this  issue.       " 
We  are  getting  advice  from  everybody 
who  wants  to  give  it.  Every  Member  of 
this  House  has  received  a  letter  from  the 
chairman  of  the  committee  advising  the 
Members  that  we  are  holding  hearings 
and  inviting  them  to  come  and  testify 
or  If  Members  do  not  have  time  to  come 
m  personnally,  they  are  invited  to  sub- 
mit a  statement  to  us 

litJIr?^^^'-  ^I-  Speaker,  I  am  getting  a 
little  bit  tired  of  hearing  Members  sug- 
gest that  somehow  those  of  us  on  the 
committee  want  to  duck  this  issue  and 
not  give  everybody  an  opportunity  to 
get  on  record.  I  am  here  to  invite  the 
Members  agam  to  come  to  the  committee 

hPrc^lf  ?K  '^f'^^'"^-  '^^  "^^  ^ive  the  Mem- 
bers aU  the  time  they  need  to  dissect  the 
proposal  in  detail.  They  can  recommend 
whatever  they  will  as  an  alternative, 
and  they  may  say  anything  else  they 
want  and  get  it  on  the  record. 
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PERMISSION  FOR   COMMITTEE   ON 
RULES  TO  HAVE  UNTIL  MIDNIGH-T 
TOMORROW,    FEBRUARY    8     1977 
REpSI   ^^^^^^    PRIVILEGED 

Mr.  DELANEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  tomor- 
^^ZJ'^F^  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
fee  request  of  the  gentleman  from  New 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  whether  the 
gentleman  can  teU  us  what  reports 
might  be  filed? 

Mr  DELANEY.  Mr.  Speaker,  all  I  can 
tell  the  gentleman  is  that  we  are  having 
a  meeting  of  the  committee  tomorrow, 
and  we  expect  to  report  out  one  or  two 
Items.  I  do  not  think  the  professional 
sports  resolution  will  be  reported  out 
tomorrow,  but  the  small  business  bill 
will  and  probably  the  Item  concerning 
one  of  the  investigations  will. 


Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  may  I  ask  the  gentleman 
what  reports  might  be  filed? 

Mr.  DELANEY.  U  the  gentleman  will 
yield  further,  that  will  be  the  investiga- 
tion by  the  Committee  on  Standards  of 
Official  Conduct  concerning  the  Korean 
matter. 

Mr.  BAUMAN.  However,  the  reestab- 
lishment  of  the  Committee  on  Profes- 
sional Sports  is  not  among  the  items  to 
be  reported;  is  that  correct? 

Mr.  DELANEY.  I  understand  that  one 
of  the  members  wants  to  be  there  in  op- 
position to  it.  The  chairman  of  the  Com- 
mittee on  the  Judiciary  will  not  be  able 
to  attend,  and  he  wants  the  delay  for 
that  reason. 

Mr.  BAUMAN.  Mr.  Speaker,  with  the 
understanding  that  that  item  is  not  to 
be  considered  as  part  of  this  request,  I 
will  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
BUDGET  TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW,  FEBRUARY  8 
1977,  TO  FILE  REPORT  ON  THIRD 
CONCURRENT  BUDGET  RESOLU- 
TION FOR  FISCAL  YEAR  1977 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Budget  may  have  until  midnight  to- 
morrow to  file  its  report  on  the  third 
concurrent  resolution  on  the  budget  for 
fiscal  year  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  ROUSSELOT.  Mr.   Speaker,   re- 
serving the  right  to  object,  and  I  will 
not  object,  as  a  new  member  of  that 
committee,  I  wish  to  acknowledge  that 
the  chairman  (Mr.  Giaimo)  in  commit- 
tee discussed  this  issue  of  adequate  time 
for  the  minority  to  submit  their  views. 
We  did  agree  in  committee — and  the 
gentleman  from  Ohio  (Mr.  Latta),  our 
ranking  member,  also  agreed — to  submit 
these  by  midnight  Tuesday,  February  8. 
Normally,  we  would  have  asked  for  the 
extra  day,  but  since  the  weekend  did 
intervene,  we  were  willing  to  agree  to 
the  suggestion  by  the  chairman.  How- 
ever, I  wish  to  raise  the  point  that  this 
new  concurrent  resolution  for  the  budget 
raises  a  substantial  number  of  new  issues 
in  a  lot  of  areas  of  expenditure  and  tax- 
ation. I  do  hope  that  the  Members  of 
the  whole  House  will  take  due  notice  to 
carefully  review  the  committee  report  of 
which  the  gentleman  is  speaking.  It  is  a 
suggestion    that    my    colleagues    thor- 
oughly examine  it  before  we  come  back 
and  consider  the  resolution  on  the  floor 
Mr.  Speaker,  with  that  statement   I 
withdraw  my  reservation  of  objection 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 
There  was  no  objection. 


RECOMMENDED  PAY  INCREASE  FOR 
MEMBERS  OF  CONGRESS  SEEN  AS 
EXCESSIVE 

(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RANGEL.  Mr.  Speaker,  I  have 
taken  this  1  minute  in  order  to  permit 
the  gentleman  from  Wyoming  (Mr. 
Roncalio)  to  finish  his  statement 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentleman 
from  Wyoming. 


A  5-PERCENT  PAY  INCREASE  IS  IN 
ORDER 

Mr.  RONCALIO.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  New  York 
(Mr.  Rangel),  for  yielding  me  this  addi- 
tional time. 

I  have  a  resolution  that  has  been  intro- 
duced and  is  now  before  the  Civil  Service 
Committee  which  would  limit  a  pay  in- 
crease to  5  percent  per  year. 

Mr.  Speaker,  I  ask  the  Members  to 
support  that  resolution.  I  further  ask  the 
leadership  of  this  House  and  of  the  Com- 
mittee on  Post  Office  and  Civil  Service 
to  bring  that  resolution  up  so  that  we 
may  consider  that  question  on  the  fioor 
of  the  House. 

Again,  Mr.  Speaker,  I  thank  the  gentle- 
man from  New  Yor^  for  yielding. 


TWILIGHT'S  LAST  GLEAMING:  THE 
LAST  GASP  OF  RADICAL  CHIC? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  last  night 
I  attended  a  showing  of  a  new  motion 
Picture,  "TAsilighfs  Last  Gleaming"  at 
the  Eisenhower  Theater  of  the  Kennedy 
Center. 

Today's  Wall  Street  Journal  contains 
a  review  of  that  film  written  by  the  Jour- 
nal's distinguished  film  critic,  Joy  Gould 
Boyrim.  Miss  Boyum's  review  is  titled 
"Hollow  Efforts  To  Be  'With-If."  She 
states  in  part: 

It's  always  a  bit  pathetic,  even  ludicrous, 
to  see  a  middle-aged  person  trying  desper- 
ately to  capture  what  he  believes  to  be  the 
latest  trend  In  youthful  fashion.  So,  too, 
Hollywood,  that  venerable  symbol  of  star- 
studded  entertainment — when  It  seeks  to 
clothe  Its  traditional  products  in  garb  It 
apparently  considers  "with  It"  .  .  .  "Twi- 
light's Last  Gleaming"  ends  up  sounding 
rather  hollow  and  looking  somewhat  silly. 

I  agree  with  Miss  Boyum's  assessment. 
What  is  pitiful  about  such  films  is  that 
they  try  to  hide  artistic  shortcomings 
under  fashionable  ideological  trappings 
and  the  kind  of  gutter  language  that  the 
producers  evidently  believe  is  proof  of 
seriousness.  One  does  not  and  perhaps 
should  not  expect  intelligent  social  com- 
mentary in  a  movie  like  this.  But  the 
rituaUstic,  and  by  now  boring,  savaging 
of  the  Presidency,  the  military,  and  Gov- 
ernment in  general,  that  characterizes 
this  film  is  unfortunately  typical  of  the 


Hollywood  mentality  during  the  past  few 
years. 

The  film  "takes  the  rebellious  convicts' 
side,"  as  Miss  Boyum  puts  it.  and 
ridicules  all  figures  of  legitimate  au- 
thority. In  short,  what  we  have  is  that 
combination  of  fashionable  leftist  ideol- 
ogy and  the  mindlessness  that  typifies 
Hollywood  at  Its  worst.  "Radical  chic  " 
to  use  Tom  Wolfe's  memorable  phrase 
IS  not  dead— it  is  aUve  and  well  in  "Twi- 
light's Last  Gleaming." 


AUTHORIZING  PAYMENT  OF  SAL- 
ARIES OF  CERTAIN  SENATE  COM- 
MITTEE STAFFS  AT  JANUARY  4 
1977  RATES 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  649) 
to  authorize  payment  of  salaries  of  cer- 
tain members  of  Senate  committee  staffs 
at  the  rates  paid  to  them  on  January  4 
1977.  ' 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Texas  could  teU  us  exactly 
what  the  provisions  are  of  this  resolu- 
tion? I  ask  that  question  because  yester- 
day the  Washington  Star  carried  a  rather 
extensive  report  regarding  the  use  of 
Senate  and  House  committee  staffs  by  in- 
dividual Members,  to  employ  people  who, 
in  fact,  should  be  on  their  own  office  pay- 
rolls, and  described  in  some  detail  the 
committees  involved.  I  would  hope  this 
resolution  would  not  place  the  House  in 
the  position,  even  though  I  know  the  rule 
of  comity  between  the  two  bodies,  of  ap- 
proving this  kind  of  practice  for  any 
length  of  time. 

Mr.  WRIGHT.  Mr.  Speaker,  in  re- 
sponse to  the  inquiry  of  the  gentleman 
from  Maryland,  let  me  state  that  the 
concern  expressed  by  the  rentleman  from 
Maryland  is  not  involved  because  this  bill 
would  not  in  any  way  impinge  upon  that 
subject  which  the  gentleman  mentions 
This  Senate  bill,  S.  649  is.  very  simply, 
an  act  designed  to  compensate  for  the 
pay  period  of  4  months  those  employees 
of  Senate  committees  who  might  other- 
wise be  subject  to  a  reduction  or  inehgi- 
ble  to  receive  any  compensation  due  to 
the  recent  Senate  internal  reorganiza- 
tion. 

This  measure  passed  the  Senate  imanl- 
mously  last  week  and  Senator  Byrd  has 
asked  that  the  House  expedite  Its  enact- 
ment. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation,  and 
with  that  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  649 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
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America  in  Congress  assembled.  That  (a) 
notwithstanding  the  limitations  contained 
In  section  105(e)  of  the  Legislative  Branch 
Appropriation  Act,  1968,  as  amended  and 
modified,  each  eligible  staff  member  of  a  new 
committee  to  whom  section  703(d)  of  the 
Committee  System  Reorganization  Amend- 
ments of  1977  applies  may,  during  the  transi- 
tion period  of  such  new  committee,  be  paid 
gross  annual  compensation  at  the  rate  which 
that  eligible  staff  member  was  receiving  on 
January  4,  1977. 

(b)  For  purposes  of  subsection  (a),  the 
terms  "eligible  staff  member",  "new  commit- 
tee", and  "transition  period"  have  the  mean- 
ings given  to  them  by  section  701  of  the  Com- 
mittee System  Reorganization  Amendments 
of  1977. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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House  that  the  following  matter  will 
be  scheduled  under  suspension  of  the 
rules  tomorrow : 

House  Joint  Resolution  240,  Interna- 
tional Fisheries  Agreements. 


PROVIDING  FOR  ADJOURNMENT 
FROM  WEDNESDAY,  FEBRUARY  9, 
1977,  TO  WEDNESDAY,  FEBRUARY 
16,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  ( H.  Con. 
Res.  106  •  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  106 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Wednesday,  February  9, 
1977,  It  stand  adjourned  until  12  o'clock 
meridian  on  Wednesday.  February  16,  1977, 
and  that  when  the  Senate  recesses  on  Fri- 
day. February  11,  1977,  It  stand  In  recess 
until  12  o'clock  meridian  on  Monday,  Feb- 
ruary 21, 1977. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


READING  OF  GEORGE  WASHING- 
TON'S FAREWELL  ADDRESS 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Monday, 
February  21,  1977,  George  Washington's 
Farewell  Address  may  be  read  by  a 
Member  to  be  designated  by  the  Speak- 
er. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  Pui-suant  to  a  spe- 
cial order  agreed  to  on  today,  the  Chair 
designates  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker),  to  read  George 
Washington's  Farewell  Address  imme- 
diately following  the  approval  of  the 
Journal  on  February  21,  1977. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  take 
this   time  simply   to   announce   to  the 


EXTENDING  FILING  DATE   OF   1977 
JOINT  ECONOMIC  REPORT 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  joint  resolution 
(H.J.  Res.  239)  extending  the  niing  date 
of  the  1977  Joint  Economic  Report. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  wish  to  say  that  we  ap- 
preciate that  our  colleague,  the  gentle- 
man from  Missouri  (Mr.  Bolling)  the 
chairman  of  the  Joint  Economic  Com- 
mittee, has  consulted  with  the  minority 
members  on  the  Joint  Economic  Com- 
mittee; I  wish  to  make  it  clear  that  we 
were  consulted  and  we  appreciate  it. 
Mr.  BOLLING.  I  thank  the  gentleman. 
Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Missoui'i? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows : 

H.J.  Res.  239 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  notwithstand- 
ing the  provisions  of  clause  (3) ,  Section  5(b) 
of  the  Employment  Act  of  1946  (15  T7.S.C. 
1024(b)),  the  Joint  Economic  Committee 
shall  file  Its  report  on  the  President's  1977 
Economic  Report  with  the  Senate  and  House 
of  Representatives  not  later  than  March  30, 
1977. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  D.C,  February  4, 1977. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Speaker, 

House  of  Representatives, 
Washington,  D.C. 

Deak  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  4:38  P.M.  on  Friday,  February  4,  1977,  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  proposed  legislation 
concerning  Reorganization  Plans. 
With  kind  regards,  I  am. 
Sincerely, 

Edmuito  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


LEGISLATION  RESTORING  PRESI- 
DENT'S POWER  TO  SUBMIT  REOR- 
GANIZATION PLANS  TO  CON- 
GRESS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-71) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  to  the  Congress  pro- 
posed legislation  which  will  restore  the 
President's  power  to  submit  reorganiza- 
tion plans  to  the  Congress. 

It  will  revive,  with  certain  modifica- 
tions, the  system  through  which  reorga- 
nization plans  are  developed,  under  the 
Executive  Reorganization  Act  of  1949,  as 
amended.  Until  the  authority  for  this 
system  was  allowed  to  lapse  in  1973,  it 
provided  an  efficient  way  for  Congress 
and  the  President  to  work  together  to 
streamline  our  government. 

The  reorganization  authority  which  I 
am  proposing  is  essentially  the  same  au- 
thority which  has  been  available  to  every 
President  since  Harry  Ti-uman. 

Under  the  authority  I  seek  to  have  re- 
newed, the  President  would  again  be 
able  to  submit  reorganization  plans  to 
the  Congress.  The  plans  would  automati- 
cally become  effective  after  Congress  had 
been  in  continuous  session  for  sixty  cal- 
endar days,  unless  either  House  of  Con- 
gress adopts  a  resolution  opposing  the 
plan. 

It  would  also  renew  the  basic  pro- 
visions of  the  Act  that  limit  the  types 
of  reorganization  plans  the  President  can 
submit.  The  President  would  again  be 
permitted  to  propose  plans  to  accom- 
plish any  of  the  following: 

1.  Transferring  all  or  part  of  an  agency 
or  its  functions  to  another  agency; 

2.  Abolishing  all  or  part  of  the  func- 
tions of  an  agency ; 

3.  Consolidating,  or  coordinating,  all 
or  part  of  an  agency; 

4.  Authorizing  an  oflQcer  to  delegate 
his  functions;  or 

5.  Changing  the  name  of  an  agency  or 
the  title  of  its  head,  as  well  as  the  head 
for  any  agency  resulting  from  re- 
organization. 

The  President  would  again  not  be  per- 
mitted to  propose  plans  which  accom- 
plish any  of  the  following: 

1.  Creating  a  new  Executive  (Cabinet 
level)  Department; 

2.  Abolishing  or  transferring  an  exist- 
ing Executive  Department; 

3.  Abolishing  or  transferring  all  of  the 
functions  of  an  Executive  Department; 

4.  Consolidating  two  or  more  Executive 
Departments  or  ai:  of  their  functions; 

5.  Continuing  an  agency  beyond  its 
statutory  termination  date; 

6.  Authorizing  an  agency  to  perform 
a  fimction  not  expressly  authorized  by 
law;  or 

7.  Increasing  the  term  of  an  oflQce  be- 
yond that  provided  by  law. 


February  7,  1977 


CONGRESSIONAL  RECORD— HOUSE 


3797 


The  existing  Act  contains  several  limi- 
tations on  reorganization  plans  that  I 
propose  to  change: 

1.  Authority  to  Amend  a  Reorganiza- 
tion Plan. 

Under  the  existing  Act,  the  President 
cannot  amend  a  reorganization  plan  once 
he  has  submitted  it  to  the  Congress. 

I  am  proposing  that  the  President  be 
allowed  to  amend  a  plan  within  thirty 
days  after  sending  it  to  Congress,  unless 
the  Government  Operations  Committee 
in  either  House  of  Congress  has  already 
rejected  the  plan.  This  change  would 
give  the  President  greater  flexibility  to 
improve  the  plan  and  meet  objections 
to  it. 

2.  Authority  to  Submit  Additional 
Plans. 

Under  the  existing  Act,  the  President 
may  submit  only  one  plan  during  a 
thirty-day  period. 

I  am  proposing  that  the  President  be 
allowed  to  submit  more  than  one  plan 
within  thirty  days.  This  change  would 
permit  the  President  and  the  Congress  to 
speed  up  the  reorganization  process  by 
dealing  with  more  than  one  plan  at  a 
time. 

I  am  aware  that  troubles  could  rise  if 
this  provision  were  abused.  The  Congress 
needs  time  for  careful  and  orderly  re- 
view of  the  plans,  and  both  Congress  and 
the  Executive  Branch  would  be  over- 
burdened if  they  had  to  prepare  and  re- 
view a  large  number  of  plans  at  once. 
Therefore,  the  President  must  coordinate 
very  closely  with  the  Congress  to  keep  the 
volume  01  the  plans  within  reasonable 
limits. 

3.  Authority  to  Submit  Plans  Cover- 
ing Different  Subjects. 

Under  the  existing  Act,  each  reorga- 
nization plan  must  be  limited  to  one 
"logically  consistent"  subject. 

I  am  proposing  that  the  President  be 
allowed  to  submit  plans  covering  more 
than  one  subject.  This  change  would 
avoid  difficulties  in  defining  "logically 
consistent  subject  matter,"  which  could 
needlessly  hinder  work  or  plans  which 
deal  v;ith  several  functionally-related 
agencies  or  departments. 

4.  Requirement  of  Management  Im- 
provement. 

Under  the  existing  Act,  the  President 
must  specify,  in  submitting  each  plan, 
how  much  money  it  will  save  the  govern- 
ment. 

I  am  proposing  that  the  President 
must  provide  a  different  set  of  informa-  ■* 
tion  with  his  plans.  Instead  of  detailed 
savings  estimates — which  are  very  diffi- 
cult to  make  accurately — the  President 
would  provide  information  on  the  im- 
provements in  management,  efficiency, 
and  delivery  of  Federal  services  that  his 
plan  would  produce. 

5.  A  Four-Year  Extension  of  Author- 
ity. 

I  am  proposing  that  the  Act  be  ex- 
tended for  a  four-year  period.  Reorgani- 
zation will  be  a  four -year  effort,  which 
should  not  be  halted  because  the  author- 
izing Act  has  run  out. 

Renewing  this  Executive  reorganiza- 
tion authority  will  help  rebuild  the  pub- 
lic's confidence  in  government,  redeem 


commitments  made  to  the  electorate 
and  prove  to  the  people  who  have  given 
us  their  tnist  that  we  are  ready  to  make 
a  fresh  start. 

I  hope  the  Congress  will  act  soon  on 
this  legislation  so  our  work  of  reorga 
nization  can  begin. 

Jimmy  Carter. 

The  White  House,  February  4. 1977. 


COMMUNICATION    FROM    THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
House  of  Representatives : 

Washington,  D.C,  February  4, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  4:38  P.M.  on  Friday,  February  4, 
1977,  and  said  to  contain  a  message  from 
the  President  wherein  he  transmits  the  an- 
nual report  of  the  Railroad  Retirement 
Board  for  fiscal  year  1976. 
With  kind  regards,  I  am. 
Sincerely, 

EDMtTND  L.  Henshaw,  Jr.. 
Clerk,  House  of  Representatives. 


ANNUAL  REPORT  OF  RAILROAD  RE- 
TIREMENT BOARD  FOR  1976— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  Annual  Report 
of  the  Railroad  Retirement  Board  for  fis- 
cal year  1976. 

The  Report  gives  a  summary  of  the 
Board's  operations  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts.  During  the  year,  retire- 
ment and  survivor  benefit  payments 
amounted  to  about  $3.5  billion  and  went 
to  1,100.000  railroad  workers  and  depend- 
ents. Unemployment  and  sickness  bene- 
fit payments  of  $218  million  were  made 
to  almost  170,000  beneficiaries. 

The  Board's  Report  also  includes  the 
thirteenth  triennial  actuarial  valuation 
of  the  assets  and  liabilities  of  the  rail- 
road retirement  system  as  of  December 
31,  1974.  This  valuation  is  the  first  com- 
pleted since  the  comprehensive  restruc- 
turing of  the  system  made  under  the 
Railroad  Retirement  Act  of  1974. 

I  commend  this  Report  to  s^ur  atten- 
tion. 

Jimmy  Carter. 

The  White  Hoxise,  February  4, 1977. 


RESIGNATION  AS  MEMBER  OF  COM- 
MITTEE ON  SMALL  BUSINESS 

The  SPEAKER  laid  before  the  House 
the  following  communication,  which  was 
read: 


Washington,  D.C, 

February  2, 1977. 
Hon.  Thomas  P.  O'Neill, 
The  Speaker,  House  of  Representatives. 

Dear  Mr.  Speaxer:  Please  consider  this 
letter  as  my  resignation  from  the  Committee 
on  Small  Business. 

I  feel  that  because  of  my  appointment 
as  Chairman  of  the  Subcommittee  on  Inter- 
American  Affairs,  Committee  on  Interna- 
tional Relations,  and  In  order  to  devote  more 
time  to  my  duties  In  my  Congressional  Office 
this  action  is  necessary. 

On  November  15,  1976,  I  had  written  to 

you  indicating,  at  that  time,  that  I  did  not 

want    to    be   considered   for    reappointment 

to  the  House  Committee  on  Small  Business. 

Thank  you  for  any  consideration  you  give 

my  request. 

With  warmest  personal  regards,  I  remain. 

Sincerely, 

Gus  Yatron, 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
HOUSE  COMMISSION  ON  CON- 
GRESSIONAL MAILING  STAND- 
ARDS 

The  SPEAKER.  Pursuant  to  tlie  pro- 
visions of  section  5(b),  Public  Law  93- 
191,  the  Chair  appoints  as  members  of 
House  Commission  on  Congressional 
Mailing  Standards  the  following  Mem- 
bers of  the  House:  Mr.  Udall,  Arizona, 
Chairman;  Mr.  Charles  H.  Wilson,  Cali- 
fornia; Mr.  Howard,  New  Jersey;  Mr. 
Derwinski,  Illinois;  Mr.  Quillen,  Ten- 
nessee; Mr.  Lott,  Mississippi. 


APPOINTMENT  AS  MEMBERS  OP 
BOARD  OF  VISITORS  TO  U.S.  MILI- 
TARY ACADEMY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  10  United  States  Code  4355(a) , 
the  Chair  appoints  as  members  of  the 
Board  of  Visitors  to  the  U.S.  Military 
Academy  the  following  Members  on  the 
part  of  the  House:  Mr.  Murphy,  New 
York:  Mr.  Long,  Maryland;  Mr.  Ceder- 
berg,  Michigan;  Mr.  Oilman,  New  York. 


APPOINTMENT  AS  MEMBERS  OP 
BOARD  OF  VISITORS  TO  U.S.  AIR 
FORCE  ACADEMY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  10  United  States  Code  9355(a), 
the  Chair  appoints  as  members  of  the 
Board  of  Visitors  to  the  U.S.  Air  Force 
Academy  the  following  members  of  the 
House:  Mr.  Flynt,  Georgia;  Mr.  Evans, 
Colorado;  Mr.  Robinson,  Virginia;  Mr. 
Treen,  Louisiana. 


APPOINTMENT  AS  MEMBERS  OP 
AMERICAN  INDIAN  POLICY  RE- 
VIEW COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  Kb),  Public  Law  93- 
580,  the  (Thair  appoints  as  members  of 
the  American  Indian  Policy  Review  Com- 
mission the  following  Members  on  the 
part  of  the  House:  Mr.  Meeds,  Wash- 
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ington;  Mr.  Yates,  Illinois;  Mr.  Young, 
Alaska. 


February  7,  1977 


URGENT  POWER   SUPPLEMENTAL 
APPROPRIATION 

Mr.  MAHON.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  on  Thursday  last, 
I  call  up  the  joint  resolution  (H.J.  Res. 
227)  making  urgent  power  supplemental 
appropriations  for  the  Department  of 
the  Interior,  Southwestern  Power  Ad- 
ministration for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  pur- 
poses, and  ask  for  its  immediate  consid- 
eration in  the  House  as  in  Committee  of 
the  Whole. 

The  Clerk  read  the  joint  resolution,  as 
follows: 

H.J.  Res.  227 
Resolved  by  the  Senate  and  Bouse  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sum  Is  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  ap- 
propriated, for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes, 
namely : 

DEPARTMENT  OP  THE  INTERIOR 

SOTJTHWESTERN  POWER  ADMINISTRATIOK 

For  an  additional  amount  for  "Operation 
and  maintenance",  $6,400,000. 

Gekehai.  Provisions 

Sec.  2.  The  last  proviso  under  the  heading 
"Energy  Research  and  Development  Admin- 
istration, Operating  Expenses",  contained  In 
Public  Law  94-355,  Is  hereby  repealed. 

Sec.  3.  The  last  proviso  under  the  heading 
"Energy  Research  and  Development  Admin- 
istration, Plant  and  Capital  Equipment", 
contained  In  Public  Law  94-355,  Is  hereby 
repealed. 

Sec.  4.  The  fourth  proviso  under  the  head- 
ing "Energy  Research  and  Development  Ad- 
ministration, Operating  Expenses,  Fossil 
Fuels",  contained  In  Public  Law  94-373,  is 
hereby  repealed. 

Sec.  5.  The  last  proviso  under  the  heading 
"Energy  Research  and  Development  Admin- 
istration, Plant  and  Capital  Equipment, 
Fossil  Fuels",  contained  In  Public  Law  94- 
373,  is  hereby  repealed. 

Mr.  MAHON.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  this  is  the  first  appro- 
priation bill  for  this  Congress.  It  will  be 
followed  by  many  others. 

President  Ford  submitted  a  budget  re- 
questing new  budget  authority  for  the 
fiscal  year  1978  in  the  sum  of  about  $480 
billion.  His  spending  request  for  the 
forthcoming  fiscal  year  amounts  to  about 
$440  billion. 

Mr.  Speaker,  the  Appropriations  Com- 
mittee last  week  conducted  its  annual 
overview  hearings  on  the  budget  with  the 
Director  of  the  Office  of  Management 
and  Budget,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  and  the  Secre- 
tary of  the  Treasury.  At  the  hearing  we 
inquired  as  to  the  timing  of  budget 
amendments  and  supplementals  from 
the  Carter  administration  and  were  ad- 
vised that  we  could  expect  to  begin  re- 
ceiving these  changes  sometime  after  the 
15th  of  this  month.  These  amendments 
will  have  a  considerable  impact  on  the 
measures  that  the  Appropriations  Com- 
mittee will  be  presenting  to  the  House 
between  now  and  the  end  of  June,  both 
with  respect  to  additional  amounts  for 
the  current  fiscal  year  and  to  the  regu- 
lar bills  for  fiscal  1978. 


All  of  the  Appropriations  Subcommit- 
tees have  schedules  which  call  for  the 
completion  of  the  hearings  on  1978  bills 
before  the  beginning  of  the  Easter  recess. 
We  plan  to  mark  up  these  bills  in  sub- 
committee in  the  last  week  of  April  and 
the  first  week  in  May  so  that  we  can  have 
full  committee  approval  in  late  May  and 
early  June.  The  bUls  will  then  be  before 
the  House  beginning  about  June  9  and 
lasting  about  2  weeks. 

Before  the  regular  bills,  however,  we 
will  have  a  number  of  other  measures 
reported  from  the  Appropriations  Com- 
mittee. President  Ford  requested  some 
$17  billion  in  general  supplementals  for 
fiscal  1977  including  $5  billion  for  reve- 
nue sharing.  The  committee  also  plans 
to  consider  President  Carter's  multibil- 
lion  dollar  economic  stimulus  proposal 
and  to  report  a  separate  bill.  Addition- 
ally, there  are  a  number  of  deferral  and 
rescission  proposals  pending  before  the 
committee  and  some  will  probably  be  re- 
ported to  the  House.  Indeed,  we  have  a 
burdensome  schedule. 

I  would  point  out  that  the  latest  Treas- 
ury statement  shows  the  national  debt 
at  $634  billion  and  it  is  projected  to  go  to 
$700  billion  by  the  end  of  this  fiscal  year. 
The  deficit  for  this  fiscal  year  is  esti- 
mated at  $57  billion  in  the  January  budg- 
et. The  recent  recommendations  of  the 
Budget  Committee  would  increase  the 
deficit  to  about  $70  billion. 

So,  Mr.  Speaker,  the  responsibilities 
that  confront  us  in  the  weeks  and  months 
ahead  are  awesome.  I  would  like  to  say 
that  I  think  we  must  consider  all  appro- 
priations bills  very  soberly,  in  view  of 
the  huge  requests  that  have  been  made 
and  will  be  made  to  us  during  this  session. 
Mr.  Speaker,  the  proposal  before  the 
House  today  is  that  we  appropriate  $6.4 
million  as  recommended  by  the  Presi- 
dent in  a  budget  message  for  the  South- 
western    Power     Administration.     The 
hearings  on  this  measure  were  conducted 
by  the  Subcommittee  on  Public  Works, 
presided  over  by  its  new  chairman,  the 
very  able  and  distinguished  gentleman 
from  Alabama  (Mr.  Tom  Bevill)  .  I  would 
say,  Mr.  Speaker,  that  this  is  the  first 
appropriation  measure  to  be  presented 
to  the  House  by  the  gentleman.  He  and 
the  subcommittee  have  proceeded  with 
efficiency  and  promptness  in  meeting  this 
urgent  requirement  and  I  now  yield  to 
him  for  an  explanation  of  the  commit- 
tees' recommendations. 

Mr.  BEVILL.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  on  February  2.  we  re- 
received  from  the  President  an  urgent 
power  supplemental  appropriation  re- 
quest for  $6,400,000  for  the  Department 
of  the  Interior,  Southwestern  Power  Ad- 
ministration. Today  we  bring  you  House 
Joint  Resolution  227  to  provide  for  this 
urgent  request. 

This  urgent  supplemental  is  needed 
because  the  low  rainfall  conditions  have 
caused  very  low  inflow  into  the  reservoirs 
used  to  generate  the  hydroelectric  power 
which  is  marketed  by  the  Southwestern 
Power  Administration. 

The  Southwestern  Power  Administra- 
tion—SPA— is  the  marketing  agent  des- 
ignated by  the  Secretary  of  the  Interior 
to  dispose  of  the  power  and  energy  gen- 
erated at  U.S.  Army  Corps  of  Engineers 


hydroelectric  plants  in  the  six-State  area 
of  Kansas,  Oklahoma,  Texas,  Missouri, 
Arkansas,  and  Louisiana.  Power  and  en- 
ergy is  delivered  to  municipalities,  rural 
electric  cooperatives,  defense  installa- 
tions, and  private  utilities  located  in  the 
six-State  area  through  the  transmission 
system  of  SPA  and  through  the  trans- 
mission systems  of  others.  SPA  is  respon- 
sible for  marketing  the  output  of  21 
projects  with  a  total  capacity  of  1,916,700 
kilowatts. 

The  costs  attributable  to  the  produc- 
tion of  hydroelectric  power  from  Corps 
of  Engineers  project  are  recovered  over 
the  life  of  the  projects. 

The  costs  of  operation  and  mainte- 
nance are  recovered  in  the  year  incurred. 
The  proceeds  from  the  sale  of  the  power 
are  deposited  to  miscellaneous  receipts  of 
the  Treasury.  The  Southwestern  Power 
Administration  is  not  authorized  to  use 
these  funds.  Funds  to  finance  their  oper- 
ation and  maintenance  program  are  pro- 
vided by  direct  appropriation. 

The  funds  appropriated  for  1977  have 
been  exhausted.  This  appropriation  is 
requu-ed  to  purchase  the  excess  thermal 
power  generating  capacity  in  the  South- 
western area  to  provide  relief  to  SPA 
customers. 

In  addition,  we  have  also  included  in 
the  joint  resolution  langauge  which  will 
insure  the  funds  included  in  the  1977 
appropriation  acts  (Public  Law  94-355 
and  Public  Law  94-373)  will  be  available 
to  meet  the  urgent  requirements  for  en- 
ergy research,  development  and  demon- 
stration programs  at  the  Energy  Re- 
search and  Development  Administration 
The  Public  Laws  to  which  I  referred 
earlier   were   signed   into   law   in   July 
1976.  These  appropriation  acts  contained 
language  which  made  the  use  of  funds 
subject  to  the  enactment  of  authorizing 
legislation. 

The  House  adopted  the  conference  re- 
port on  the  authorizing  legislation  but 
the  report  was  not  passed  in  the  other 
body. 

Because  the  authorizing  legislation 
was  not  enacted,  we  included  a  provision 
m  the  continuing  resolution.  Public  Law 
94-473,  of  October  11.  1976,  which  per- 
mits ERDA  to  use  the  appropriations 
through  March  31,  1977.  After  that  date 
they  will  not  be  able  to  use  any  of  the 
funds  already  appropriated. 

This  joint  resolution  allows  ERDA  to 
use  the  funds  already  contained  in  the 
appropriation  acts  which  were  signed 
into  law  in  July  1976. 

ERDA  should  be  guided  by  the  in- 
structions contained  in  conference  re- 
ports, Nos.  94-1297,  94-1330,  and  94-1718 
in  using  the  funds  contained  in  the  ap- 
propriation acts. 

Mr.  Speaker,  I  strongly  urge  the  pas- 
sage of  House  Joint  Resolution  227 

Mr.  McCORMACK.  Mr.  Speaker  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  understand  that 
the  legislation  before  the  House  today 
will  probably  be  the  only  vehicle  avail- 
able to  the  Appropriations  Committee  to 
remove  the  March  31  restriction  on  the 
ERDA  appropriations. 

As  you  know,  the  House  passed  the  au- 
thorization conference  report,  94-1718  in 
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the  final  days  of  the  94th  Congress,  but 
it  failed  to  be  considered  by  the  Senate. 
When  the  continuing  resolution  to  pro- 
vide fimds  for  the  ERDA,  House  Joint 
Resolution  1105,  was  before  the  House  on 
October  1,  Mr.  Mahon  and  Mr.  Anderson 
of  Illinois  engaged  in  a  colloquy  to  clari- 
fy the  administration  of  the  ERDA  pro- 
grams in  anticipation  of  the  enactment 
of  the  authorizing  legislation. 

We  are  still  hopeful  of  enacting  the 
authorizing  legislation  within  the  juris- 
diction of  the  Committee  on  Science  and 
Technology,  but  because  of  the  jurisdic- 
tional realinements  for  nuclear  energy 
the  matter  is  more  complex  since  more 
committees  are  involved  in  these  deci- 
sions. 

To  clarify  the  situation  before  us  to- 
day, I  would  like  to  ask  several  questions 
of  the  gentleman. 

Is  the  direction  to  the  ERDA,  con- 
tained in  the  report.  No.  95-8.  not  to  in- 
cur obligations  at  a  rate  which  would  ex- 
ceed the  amounts  included  by  subpro- 
gram in  conference  report.  No.  94-1718, 
to  be  read  as  a  general  limitation  on  the 
agency? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. The  answer  is  yes. 

Mr.  McCORMACK.  Is  it  also  your 
opinion  that  the  use  of  the  fiscal  year 
1977  appropriations  should  be  in  accord- 
ance with  the  congressional  intent  as 
expressed  in  the  conference  report,  No. 
94-1718,  to  the  extent  it  is  applicable? 
Mr.  BEVILL.  Yes. 

Mr.  McCORMACK.  Is  it  also  the 
gentleman's  opinion  that  the  use  of  the 
conference  report  as  a  guideline  of  con- 
gressional intent  does  not  permit  the 
ERDA  to  undertake  those  activities  that 
are  reflected  in  the  next  to  last  para- 
graph on  page  4  of  the  Controller  Gen- 
eral's decision  B-178726  of  December  15, 
1976,  but  would  permit  funding  of  other 
programs  included  in  the  conference  re- 
port of  the  authorizing  committees,  and 
included  in  the  conference  reports,  Nos. 
94-1718,  94-1297,  and  94-1330. 

Mr.  BEVILL.  Yes,  the  agency  should 
proceed  in  close  coordination  with  the 
appropriate  committees  to  make  sure 
that  they  operate  within  the  guidance 
provided  in  the  conference  reports,  Nos. 
94-1718.  94-1297,  and  94-1330. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Alabama  has  expired. 

(On  request  of  Mr.  Addabbo  and  by 
unanimous  consent  Mr.  Bevill  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
fi  cm  New  York. 

Mr.  ADDABBO.  Will  this  $6.4  million 
be  subsidizing  the  electrical  users  of  the 
Southwest?  Will  the  taxpayers  of  the 
country  be  subsidizing  the  people  using 
this  power?  Will  they  be  getting  cheap 
electricity? 

Mr.  BEVILL.  They  will  get  the  elec- 
tricity for  which  the  Southwestern 
Power  Administration  is  obligated  to 
provide. 

Mr.  ADDABBO.  Will  this  money  all  be 
returned  to  the  Treasury  out  of  the  pay- 
ments received  from  those  using  the 
power? 


Mr.  BEVILL.  Yes.  every  penny  of  tJiis 
money  will  be  put  back  into  the  Treasury 
by  September  30,  1977. 

Mr.  ADDABBO.  Will  that  be  by  further 
appropriations  by  this  House,  or  will  it 
actually  be  money  paid  out  by  the  users 
of  this  power? 

Mr.  BEVILL.  This  money  will  be  placed 
into  the  miscellaneous  receipts  of  the 
U.S.  Treasury  as  it  is  collected. 

Mr.  ADDABBO.  But  we  are  being  re- 
quired to  appropriate  this  additional  $6.4 
million  so  that  the  users  of  Southwest- 
ern Power  Electricity  would  not  have  to 
pay  higher  electrical  costs  at  this  time; 
is  this  correct? 

Mr.  BEVILL.  This  is  to  carry  out  com- 
mitments of  the  U.S.  Department  of  the 
Interior  in  getting  power  to  their 
customers. 

Mr.  ADDABBO.  If  the  $6.4  miUion  is 
not  appropriated,  the  Southwestern 
Power  would  have  to  go  out  to  buy  more 
expensive  electricity,  and  that  cost  would 
be  passed  on  to  its  users? 

Mr.  BEVILL.  If  the  $6.4  million  is  not 
appropriated,  this  distributing  agency  of 
the  U.S.  Department  of  the  Interior 
would  be  out  of  business.  These  funds 
will  be  used  to  pay  for  this  power  that 
SPA  is  having  to  go  out  and  buy. 

Mr.  ADDABBO.  If  they  cannot  buy 

the    cheap    power    from    Southwestern 

Power,  they  would  have  to  go  out  and 

pay  a  higher  cost  from  other  sources? 

Mr.  BEVILL.  This  is  correct. 

Mr.  ADDABBO.  But  in  the  meanwhile, 

we  are  being  asked  to  subsidize  cheap 

electricity  in  that  part  of  the  country. 

Mr.  BEVILL.  Every  dollar  that  comes 

in    from    power    sales    goes    into    the 

Treasury. 

Mr.  ADDABBO.  I  want  to  help  them, 
but  we  are  going  to  come  back  in  a  few 
months  asking  for  help  in  the  North- 
east, and  I  want  to  get  the  same  support. 
Mr.  BEVILL.  I  am  sure  the  gentleman 
will. 

Mr.  WEISS.  Ml-.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  as  the  joint  resolution 
appears  before  us,  it  was  my  impression 
that  this  legislation  was  simply  provid- 
ing for  $6,400,000  for  the  Southwestern 
Power  Administration.  I  support  that 
portion  of  the  resolution.  However,  it  was 
not  imtil  I  started  reading  the  report,  a 
document  separate  and  apart  from  the 
resolution,  that  I  discovered  that,  in  fact, 
this  is  a  very  small  part  of  the  cost  of 
the  entire  resolution  before  us. 

Indeed,  it  is  my  understanding — and, 
of  course,  I  would  appreciate  clarifica- 
tion and /or  correction  from  my  distin- 
guished colleague,  the  gentleman  from 
Alabama  ^Mr.  Bevild — that  this  joint 
resolution  includes  provisions  dealing 
with  authorizations  lor  the  Energy  Re- 
search and  Development  Administration, 
and  that,  although  the  figures  are  not 
set  forth  in  the  resolution,  we  are  in  fact 
authorizing  a  grand  total  in  excess  of 
$7  billion  including  over  $5.5  billion  tied 
to  nuclear  research  and  development  in 
both  the  civilian  and  military  fields. 

Mr.  Speaker,  the  concern  I  have  is  that 
we  have  legislation  before  us  which  in  a 
sense  not  only  mixes  apples  and  oranges, 
but  in  fact  it  fails  to  tell  us  in  clear  and 
precise  language  that  in  fact  there  are 
oranges  in  addition  to  apples  before  us 


or  that  there  are  vastly  greater  numbers 
of  oranges  than  apples. 

I  had  originally  intended  to  move  to 
strike,  on  page  2  of  the  resolution,  all  of 
the  matter  dealing  with  nuclear  ma- 
terials, civilian  and  military,  from  lines 
1  through  9.  However,  in  addition  to  the 
other  confusion  that  I  have  just  spoken 
about,  apparently  not  only  do  these  par- 
ticular provisions  deal  with  nuclear  mat- 
ters, but  also  with  solar  energy,  geo- 
thermal,  and  other  energy  matters. 

Therefore,  I  do  not  want  to  take  it  upon 
myself  at  this  stage  to  move  to  strike 
language  before  us  that  is  so  confused 
that  it  will  not  be  fully  clear  as  to  what 
I  am  striking.  However,  Mr.  Speaker,  it 
is  my  intention  to  vote  against  this  reso- 
lution as  an  indication  to  the  House  and 
to  the  appropriate  committees  that  in 
fact  I  consider  it  inappropriate  to  have 
before  us  legislation  so  obfuscated  that 
it  is  impossible  upon  a  reading  to  tell 
precisely  what  it  is  that  a  Member  is 
voting  on. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Speaker,  I  rise  to  express  my  strong 
support  for  the  passage  of  House  Joint 
Resolution  227,  making  an  urgent  power 
supplemental  appropriation  for  the  fiscal 
year  ending  September  30,  1977  for  the 
Department  of  the  Interior,  Southwest- 
ern Power  Administration,  and  for  other 
purposes,  and  I  want  to  commend  most 
highly  the  members  of  the  Committee 
on  Appropriations  for  acting  so  swiftly 
on  this  matter  of  urgent  import  to  the 
people  of  the  six-State  area  serviced  by 
the  SPA.  As  a  Member  privileged  to  rep- 
resent a  portion  of  one  of  those  States 
here  in  the  Congress,  I  know  full  well 
the  importance  of  the  action  we  con- 
template here  today. 

This  resolution  provided  $6,400,000  for 
the  Southwestern  Power  Administration 
to  purchase  additional  thermal  energy 
to  supply  their  customers.  Having  ex- 
hausted the  funds  included  in  the  regu- 
lar appropriation  for  1977  for  such  pur- 
poses, due  to  the  extreme  winter  weather 
conditions,  it  is  extremely  necessary  that 
the  SPA  have  these  added  funds  at  their 
disposal. 

Both  the  severe  winter  cold  and  the 
simultaneous  drought  conditions  in 
much  of  Arkansas  have  contributed  to  a 
drawndown  of  the  water  levels  on  the 
White  River  Lakes  at  an  unprecedented 
rate,  in  order  for  the  SPA  to  meet  their 
energy  contract  needs.  As  a  result  of  the 
rapidly  decreasing  lake  levels,  the  billion- 
dollar  recreation  industry  in  Arkansas, 
and  particularly  those  people  involved  in 
that  industry  on  the  White  River  Lakes, 
have  suffered  great  financial  hardship. 

The  public  boat  dock  owners  in  par- 
ticular have  been  especially  hard  hit  by 
this  rapid  drawndown  of  the  lakes  and 
have  actually  seen  the  water  drawn  out 
from  under  their  facilities,  leaving  them 
totally  landlocked  in  some  instances. 
Boat  owners  have  removed  their  crafts 
from  the  docks  because  of  these  land- 
locked conditions,  and  both  owners  and 
dock  operators  have  sustained  serious 
damage  from  the  severe  icing  conditions 
caused  in  part  from  the  lowered  water 
levels. 

Already,  two  reprograming  actions,  one 
in  the  amount  of  $1.2  million  and  one  In 
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the  amount  of  $830,000,  have  been  ex- 
tended to  the  SPA  in  an  effort  to  pro- 
vide them  with  the  funds  to  purchase 
additional  thermal  power  while  awaiting 
passage  of  this  supplemental.  While  no 
amount  of  money  can  bring  the  much 
needed  rains  to  the  area  to  replenish  the 
waters  already  lost  from  the  lakes,  these 
funds  will  permit  the  SPA  to  obtain  the 
energy  needed  to  fulfill  their  contracts 
from  sources  other  than  the  nearly  de- 
pleted lakes.  Such  action  will  be  helpful 
in  preventing  further  declines  in  the  level 
of  the  Corps  of  Engineer  impoundments, 
with  the  accompaning  financial  impact 
on  those  who  depend  on  the  lakes  for 
their  livelihood. 

This  winter  has  been  extreme  in  most 
parts  of  the  Nation  and  has  caused  un- 
told billions  of  dollars  of  damage  to  lo- 
cal economies  from  east  to  west  and  from 
north  to  south.  In  recent  days,  the  na- 
tural gas  crisis  has  held  the  attention  of 
most  people  and  has  received  action  by 
this  Congress.  But  to  those  individuals 
affected  by  the  drought  and  winter  con- 
ditions in  the  six-State  area  serviced  by 
the  SPA,  their  emergency  is  no  less  real, 
and  action  by  this  Congress  to  assist 
them  in  their  time  of  need  is  no  less 
necessary. 

I  urge  my  colleagues  to  act  swifty  to- 
day by  passing  this  resolution  now  be- 
fore them.  It  is  vitally  necessary  to  those 
who  receive  their  energy  through  the 
SPA.  and  it  is  necessary  as  well  for  those 
whose  livelihoods  depend  on  the  impor- 
tant recreation  industry  within  the  State. 
Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  I  think  there  is  some  misim- 
derstanding,  however,  of  the  function  of 
the  Southwestern  Power  Administration 
which  is  the  agency  that  markets  and  de- 
livers electric  power  in  6  States  from  the 
21  hydroelectric  power  installations  op- 
erated by  the  Corps  of  Engineers.  SPA 
has  certain  contracts  to  sell  a  certain 
amount  of  power  to  certain  designated 
customers.  Because  of  the  low  water, 
they  cannot  fulfill  those  contractual  ob- 
ligations from  the  hydroelectric  power- 
plants.  They  are  under  the  legal  respon- 
sibility to  provide  the  energy. 

It  is  not  a  matter,  as  the  gentleman 
from  New  York  portrayed  here,  that  they 
are  going  to  somehow  subsidize  those 
people  in  these  six  States.  It  is  a  matter 
of  meeting  those  obligations.  The  South- 
western Power  Administration  has  to 
fulfill  these  obligations.  This  is  merely 
the  money  to  buy  that  energy  through 
next  month,  through  March. 

If  they  do  not  have  any  rainfall  or 
snowfall  in  the  21  reservoirs  to  operate 
these  powerplants,  they  will  have  to 
come  back  for  more  money  to  continue 
to  buy  power.  In  the  intervening  time 
the  needed  energy  is  purchased  for  $6,- 
400,000,  and  all  of  that  money  will  be 
returned  to  the  Treasury. 

They  do  not  have  the  authority  to  use 
the  revenues  they  receive  from  the  sale 
of  electricity.  This  is  the  reason  this  sup- 
plemental is  needed. 

Mr.  Speaker,  I  think  that  those  of  us 
who  fail  to  see  the  necessity  for  this 
legislation  do  not  understand  exactly 
how  Southwestern  Power  functions. 


Mr.  JONES  of  Oklahoma.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman  from  Indiana  for  clarifying 
this  point.  The  bill  before  us  is  not  a 
subsidy  for  cheap  power  for  the  six  States 
served  by  the  Southwestern  Power  Ad- 
ministration. This  merely  provides  that 
SPA  can  carry  out  its  contractual  obli- 
gations to  furnish  power  to  the  munici- 
palities and  farmers'  organizations  in 
the  six-State  area. 

I  want  to  thank  members  of  the  Ap- 
propriations Committee  and  the  Carter 
administration  for  the  fast  action  on  this 
supplemental  appropriation.  The  South- 
western Power  Administration  faces  a 
serious  problem  in  furnishing  the  neces- 
sary power  to  its  customers.  Last  month 
and  early  this  month,  SPA  faced  two 
critical  periods  in  which  it  appeared  that 
electrical  power  would  have  to  be  cut  off 
or  substantially  reduced  to  its  customers. 
In  each  instance,  emergency  reprogram- 
ing  through  the  Office  of  Management 
and  Budget  was  provided  to  meet  the 
critical  problem. 

This  supplemental  appropriation  of 
$6.4  million  will  enable  the  Southwestern 
Power  Administration  to  purchase 
power  on  the  open  market  in  order  to 
furnish  it  to  its  customers.  The  problem 
is  that  SPA  relies  upon  rainfall  to  fill 
the  Corps  of  Engineers  lakes  and  ulti- 
mately to  generate  the  power  needed  for 
its  customers.  There  has  been  severe 
drought  conditions  in  the  Oklahoma 
area  and  the  lakes  from  which  SPA 
draws  its  power  have  been  dropping  con- 
siderably. The  lakes  are  down  from  their 
previous  70  percent  level  to  44  percent  of 
its  power  pool.  If  the  drought  conditions 
continue,  there  will  be  no  alternative 
but  for  SPA  to  purchase  its  power  else- 
where. In  order  to  do  that,  this  supple- 
mental appropriation  Ls  necessary. 

Ultimately,  an  amendment  to  the  au- 
thorizing legislation  will  be  necessary  so 
that  such  supplementals  will  not  have  to 
come  before  the  Congress.  However,  this 
will  be  taken  up  in  the  normal  course  of 
events  and  I  will  be  talking  to  the  ad- 
ministration and  the  appropriate  com- 
mittees about  such  amendments.  I  urge 
the  passage  of  this  legislation. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  comments. 
In  the  event  we  did  not  appropriate 
these  funds,  the  consumers  out  there 
would  not  have  the  power  they  need. 
Southwestern  Power  is  legally  responsi- 
ble to  provide  the  electricity. 

I  think  that  some  of  us  are  missing  the 
target  entirely.  This  is  very  necessary. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  I  wonder  if 
the  distinguished  gentleman  from  In- 
diana could  tell  me  what  the  conse- 
quences would  be  if  here  on  February  7, 
1977,  we  were  to  vote  this  legislation 
down  on  a  joint  resolution  which  would 
apparently  not  have  its  effective  operat- 
ing date  until  March  31. 

Would  it  be  possible  for  the  committee 
to  come  back  and  report  to  us  a  bill 
which  would  in  fact  clearly  delineate  the 


matters  on  which  we  are  voting  in  sepa- 
rate and  precise  terms? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  problem  is  that  the  Southwestern 
Power  Administration  is  out  of  cash  right 
now.  They  do  not  have  the  money  and 
the  need  is  immediate.  They  need  this  as 
soon  as  possible  to  continue  to  buy 
power. 

If  we  were  to  vote  this  resolution  down, 
it  would  be  rendering  Southwestern 
Power  completely  inoperative  and  make 
it  impossible  for  them  to  furnish  the 
needed  power.  We  would  be  putting  the 
consumers  in  these  six  States  out  of 
business. 

The  joint  resolution  is  merely  a  ve- 
hicle for  appropriating  the  money,  and 
SPA  will  meet  their  deficit  as  soon  as 
they  sell  the  power. 

Mr.  WEISS.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  does  the  gentle- 
man believe  that  it  is  in  fact  appropriate 
to  take  up  a  measure  which  is  as  im- 
portant as  the  one  the  gentleman  dis- 
cusses—and I  agree  with  him— and 
which  deals  with  $6,400,000  and  combine 
it  with  other  measures  which  in  fact 
amount  to  $1,':''00,000,000  or  perhaps 
more? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
both  of  these  matters  came  before  the 
Committee  on  Appropriations. 

I  am  sure  the  gentleman  is  not  op- 
posed to  solar,  geothermal,  fossil,  con- 
servation and  all  the  other  energy  re- 
searcii  programs.  I  am  sure  the  gentle- 
man does  not  want  to  stop  the  energy  re- 
search in  these  very  important  and  very 
much  needed  areas. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 

previous  question  on  the  joint  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 

engrossment  and  third  reading  of  the 

joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  joint  resolution. 
The  question  was  taken;  and  the  Speak- 
er announced  that  the  ayes  appeared  to 
have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  ooint 
of  order  that  a  ouorum  is  not  present. 

The  SPEAKER.  Evidently  a  quoriun  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
\'ice,  and  there  were— yeas  341,  nays  5, 
not  voting  85,  as  follows: 

[Roll  No.   16) 
TEAS— 341 
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Alidnor 

Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 


Badlllo 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 


Bonlor 

Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

Buchanan 

Burgener 

Burke,  Fla. 

Burke.  Mass. 

Burleson,  Te.x. 

Burlison,  Mo. 

Bxirton,  John 


Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chishoim 
Ciawson,  Del 
Clay 
Cochran 
Cohen 
Collins,  CI. 
Collins.  Tex. 
Conable 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Couphlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 
Delaney 
Dent 
Derrick 
Devine 
Dickinson 
Diggs 
DingeU 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Penwlck 
Pindley 
Pish 
Pisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Prenzel 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
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Hawkins 

Heckler 

Heftel 

Hightower 

Holland 

Holt 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo 

Jones.  N.C. 

Jones,  Okla. 

Jo);es,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Ketchum 

Keys 

Kildee 

Kindness 

Kosimayer 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Leach 

Leaerer 

Le  Fante 

Lehman 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Matto-x 

Mazzoli 

Metcalfe 

Meyner 

Michel 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Myers,  Gary 
Myers,  Ind. 
Nat  Cher 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Panetta 
Patterson, 
Pattison 
Pease 
Perkins 
Pettis 


Pickle 

Pike 

Poage 

Press)  er 

Preyer 

Price 

Pritchara 

Pursell 

Quayle 

Qule 

Qulllen 

Rahail 

Rangel 

Resula 

Keuss 

Richmond 

Rlnaldo 

Risenhoover 

Ro.jerLs 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rousseiot 

Roybal 

Rudd 

Runnels 

Russo 

St  Germain 

Sarasin 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Sikes 

Sisk 

Skeiton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Speilman 

Spence 

Staggers 

Stanton 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Ullman 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walgren 

Walsh 

Watkins 

Weaver 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

Wright 

Wylie 

Yates 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


NAYS— 5 


McDonald 
Murphy,  Pa. 


Ottinger 
Vento 


Weisa 


Alexander 
Andrews,  N.C. 
Andrews, 
N.  Dak. 


NOT  VOTING— 85 


Clausen, 

Koch 

Rhodes 

DonH. 

Latta 

Rodino 

Cleveland 

Leggett 

Rostenkowski 

Coleman 

Lent 

Ruppe 

Conte 

Lujan 

Ryan 

de  la  Garza 

MoCloskey 

Santlni 

Dellums 

McFall 

Scheuer 

Derwinski 

McKinney 

Shuster 

Dicks 

Madigan 

Simon 

Eckhardt 

Mann 

Stark 

Flippo 

Meeds 

Steers 

Prey 

Mikulskl 

Teague 

Fuqua 

Mllford 

Tonry 

Gibbons 

Mineta 

Udall 

Goldwater 

Minish 

Van  Deerlin 

Goodling 

Moffett 

Walker 

Gudger 

Murphy,  HI. 

Wampler 

Harrington 

Miu-phy,  N.Y. 

Waxman 

Hefner 

Murtha 

\Vhltley 

HUlls 

Myers,  Michael 

Winn 

Hollenbeck 

Neal 

Wirth 

Holtzman 

Oakar 

Wydie.- 

Huckaby 

Fatten 

Yatron 

Johnson.  Calif 

Pepper 

Young,  Alaska 

Kemp 

Raiisback 

Zeferetti 

The   Clerk   announced   the   following 
pairs : 

Mr.  Teague  with  Mr.  Andrews  of  North  Da- 
kota. 

Mr.  Biaggl  with  Mr.  Hlllis. 

Mr.  Waxman  with  Mr.  Brown  of  Ohio. 

Ms.  Mikulskl  with  Mr.  Raiisback. 

Mr.  Alexander  with  Mr.  BroyhlU. 

Mr.  Dicks  with  Mr.  Steers. 

Mrs.  Hoggs  with  Mr.  Wampler. 

Mr.  Rodino  with  Mr.  Conte. 

Mr.  Rostenkowski  with  Mr.  Madigan. 

Mrs.  Burke  of  California  with  Mr.  Lujan. 

Mr.  Phillip  Burton  with  Mr.  Cleveland. 

Mr.  Dellums  with  Mr.  Don  H.  Clausen. 

Mr.  Harrington  with  Mr.  Goodling. 

Ms.  Holtzman  with  Mr.  Wydler. 

Mr.  Koch  with  Mr.  Young  of  Alaska. 

Mr.  Santlni  with  Mr.  Lent. 

Mr.  Pepper  with  Mr.  Latta. 

Mr.  Stark  with  Mr.  Ruppe. 

Mr.  Meeds  with  Mr.  Shuster. 
Mr.  Moffett  with  Mr.  Brown  of  Michigan. 
Mr.  Murphy  of  New  York  with  Mr.  Cole- 
man. 

Mr.  Zeferetti  with  Mr.  Walker. 
Mr.  Van  Deerlin  with  Mr.  Hollenbeck. 
Mr.   Murtha   with   Mr.   Johnson   of   Cali- 
fornia. 
Mr.  Murphy  of  Illinois  with  Mr.   Winn. 
Mr.  Puqua  with  Mr.  McKinney. 
Mr.  Chappell  with  Mr.  Derwinski. 
Mr.  McPall  with  Mr.  Prey. 
Mr.  Yatron  with  Mr.  Kemp. 
Mr.  Patten  with  Mr.  McCloskey. 
Mr.  Minish  with  Mr.  Andrews  of  North 
Carolina. 
Mr.  Mineta  with  Mr.  Eckhardt. 
Mr.  Tonry  with  Mr.  Ryan. 
Mr.  Wirth  with  Mr.  Scheuer. 
Mr.  Leggett  with  Mr.  Udall. 
Mr.  Mann  with  Mr.  Simon. 
Mr.  de  la  Garza  with  Mr.  Gibbons. 
Mr.  Hefner  with  Mr.  Mllford. 
Mr.  Neal  with  Mr.  Rhodes. 
Mr.  Flippo  with  Mr.  Gudger. 
Mr.  Huckaby  with  Mr.  Whitley. 
Mr.  Michael  Myers  with  Ms.  Oakar. 

Mr.  OTTINGER  changed  his  vote  from 
"yea"  to  "nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.    MAHON.    Mr.    Speaker,    I 


ask 


Biaggi 
Boggs 

Brown,  Mich. 
Brown,  Ohio 


BroyhUl 
Burke,  Calif. 
Burton.  Phillip 
Chappell 


unanimous  consent  that  all  Members  of 
the  House  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  joint  resolution  just  passed  by  the 
House. 

The  SPEAKER.  Is  there  objection  to 


INTRODUCTION    OF    REORGANIZA- 
TION ACT  AMENDMENTS  OF  1977 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BROOKS.  Mr.  Speaker,  I  am  in- 
troducing today  a  bill  restoring  the  au- 
thority of  the  President  to  submit  plans 
to  Congress  for  reorganizations  within 
the  executive  branch.  This  bill  will  give 
President  Carter  the  authority  he  needs 
to  carry  out  his  pledge  to  improve  the 
efficiency  of  the  Federal  Government. 

My  bill  differs  from  past  Reorganiza- 
tion Acts  by  requiring  the  approval  of 
the  House  and  Senate  before  a  plan  takes 
effect,  instead  of  having  it  become  law 
automatically  unless  either  House  vetoes 
it.  The  bill  contains  provisions  to  assure 
that  a  plan  will  come  to  a  vote  within 
60  days. 

This  change,  Mr.  Speaker,  preserves 
the  proper  legL-^lative  role  of  Congress.  To 
let  a  President  propose  and  enact  a  law 
unless  Congress  vetoes  it  is  to  stand  the 
Constitution  on  its  head. 

We  should  delegate  to  the  President 
the  right  to  reorganize  the  Federal  Gov- 
ernment, but  we  must  do  it  in  a  manner 
consistent  with  our  own  constitutional 
rights  and  responsibilities. 

Mr.  Speaker,  the  text  of  the  bill  is  as 
follows : 

H.R.  3131 
A  bin  to  extend  and  revise  the  authority  of 
the  President  under  chapter  9  of  title  6, 
United   States   Code,   to   transmit   to   the 
Congress  plans  for  the  reorganization  of 
the   agencies  of  the  executive  branch  of 
the  Government,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress   assembled.  That   this 
Act  may  be  cited  as  the  "Reorganization  Act 
Amendments  of  1977". 

POLICY   AND   PTTBPOSES 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

(1)  the  Government  of  the  United  States 
has  attained  a  size  and  complexity  which 
makes  It  Inaccessible  to  many  of  Its  citizens 
and  unmanageable  by  their  leaders; 

<2)  such  size  and  complexity  have  reduced 
the  efficiency  and  Increased  the  costs  and 
other  burdens  of  the  Government  upon  such 
citizens:  and 

(3)  a  thorough  and  exhaustive  review  of 
the  structure  and  function  of  the  Govern- 
ment and  the  preparation  of  comprehensive 
means  to  its  improvement  are  required  if  that 
Government  is  to  retain  the  loyalty  and  re- 
spect of  those  citizens. 

(b)  Congress  declares  that  the  public  in- 
terest therefore  requires  that  the  prepara- 
tion and  submission  of  reorganization  plans 
pursuant  to  the  Reorganization  Act  of  1949 
(5  U.S.C.  901  et  seq.)  be  authorized  Imme- 
diately by  enactment  of  legislation  extending 
the  authority  of  that  Act. 

EXTENSION  OP  AtTTHOEITY 

Sec.  3.  Subsection   (b)    of  section  905  of 
title  5,  United  States  Code,  Is  amended  by 
striking  out  ''before  April   1,   1973"  and  in- 
serting In  lieu  thereof  "before  December  31 
1980-'. 

METHOD  OF  TAKING  ^'t'tlCT 

Sec.  4.  (a)  Subsection  (a)  of  section  906 
Of  title  5,  United  States  Code,  Is  amended  to 
read  as  follows : 
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"(a)  except  as  provided  under  subsection 
(c)  of  this  section,  a  reorganization  plan 
shall  be  effective  upon  approval  by  the  Presi- 
dent of  a  resolution  (as  defined  In  section 
909)  which  has  been  adopted,  within  the  first 
period  of  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  plan  Is  transnaitted  to  It,  by  the  House 
of  Representatives  and  the  Senate.  Failure  of 
either  House  to  act  upon  such  resolution  by 
the  end  of  such  period  shall  be  the  same  as 
disapproval  of  the  resolution.". 

(b)    Section  909  of  title  5,  United  States 
Code,  Is  amended  to  read  as  follows: 
•'§  909.  Terms  of  Resolution 

•'For  the  purpose  of  sections  906-913  of  this 
title,  'resolution'  means  a  Joint  resolution, 
the  matter  after  the  resolving  clause  of  which 
Is  as  follows:  "That  the  Congress  of  the 
United  States  approves  the  reorganization 
plan  numbered  _-,  transmitted  by  the  Pres- 
ident on --,  19--,  Including  such 

changes    as    may   have    been   subsequently 
proposed  by  the  President  In  accordance  with 
section  910  of  title  5.  United  States  Code", 
the  blank  spaces  therein  being  appropriately 
filled;  but  does  not  Include  a  resolution  which 
specifies  more  than  one  reorganization  plan.". 
Sec.  5.  (a)  Section  910  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  910.  Introduction  and  Reference  of  Res- 
olution 
"(a)  On  the  day  on  which  a  reorganiza- 
tion plan   Is   transmitted  to   the  House   of 
Representatives  and  the  Senate  under  sec- 
tion 903,  a  resolution,  as  defined  In  section 
909,  shall  be  Introduced  (by  request)  In  the 
House  by  the  Chairman  of  the  Government 
Operations  Committee  of  the  House,  or  by 
a  Member  or  Members  of  the  House  desig- 
nated by  such  Chairman;   and  shall  be  In- 
troduced (by  request)  In  the  Senate  by  the 
Chairman    of    the    Government    Operations 
Committee  of  the  Senate,  or  by  a  Member 
or  Members  of  the  Senate  designated  by  such 
Chairman. 

"(b)  A  resolution  with  respect  to  a  reor- 
ganization plan  shall  be  referred  to  a  com- 
mittee (and  all  resolutions  with  respect  to 
the  same  plan  shall  be  deferred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be.  The  committee  to 
which  the  resolution  Is  referred  shall  con- 
sider the  reorganization  plan  for  30  calendar 
days  of  continuous  session  of  Congress  and 
shall  make  Its  recommendations  to  the  House 
of  Representatives  or  the  Senate,  respec- 
tively, within  45  such  days  following  the 
date  of  such  resolution's  Introduction.  Any 
time  within  30  such  days  after  submission 
of  a  reorganization  plan  to  the  Congress,  but 
before  such  resolution  has  been  ordered  re- 
ported In  either  House,  the  President  may 
make  modifications  or  revlslon.s  of  the  plan, 
consistent  with  the  provisions  of  sections 
903-P05  of  this  title,  which  modifications  or 
revisions  shall  thereafter  be  treated  as  a  part 
of  the  reorganization  plan  originally  trans- 
mitted and  shall  not  affect  in  any  ^y  the 
time  limits  otherwise  provided  for  In  this 
chapter.". 

(b)   Section  911   of  title  5.  United  States 
Code.  Is  amended  to  read  as  follows : 
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section  911)  from  further  consideration  of,  a 
resolution  with  respect  to  a  reorganization 
plan,  it  is  in  order  at  any  time  thereafter 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any  Mem- 
ber of  the  respective  House  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution. 
The  motion  is  highly  privileged  and  is  not  de- 
batable. An  amendment  to  the  motion  Is  not 
In  order,  and  It  Is  not  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to.". ' 

(d)  Section  912  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  If,  prior  to  the  passage  by  one  House 
of  a  resolution  of  that  House,  that  House  re- 
ceives a  resolution  with  respect  to  the  same 
reorganization  plan  from  the  other  House, 

then 

"(1)  the  procedure  In  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

"(2)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House.". 

(e)(1)  Section  913(a)  of  title  5.  United 
States  Code,  Is  amended  to  read  as  follows: 
"(a)  A  motion  to  postpone,  made  with  re- 
spect to  the  consideration  of  a  resolution 
with  respect  to  a  reorganization  plan.  Is  not 
In  order,  and  It  Is  not  In  order  to  move  t<j 
proceed  to  the  consideration  of  other  busi- 
ness.". 

(2)  The  heading  of  section  913  Is  amended 
to  read  as  follows: 

"§  913.  Motions  to  Postpone  and  Proceed- 
Decisions  of  the  Chair". 


"§  911.  Discharge  of  Committee  Considering 
Resolution 

"If  the  committee  to  which  a  resolution 
with  respect  to  a  reorganization  plan  has 
been  referred  has  not  reported  it  at  the  end 
of  4.5  calendar  days  of  continuous  sessiou  of 
Congress  after  its  Introduction,  such  com- 
mittee shall  be  deemed  to  be  discharged  from 
further  consideration  of  such  resolution  and 
such  resolution  shall  be  placed  on  the  ap- 
propriate calendar  of  the  House  Involved.". 

(c)  Subsection  (a)  of  section  912  of  title  5. 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(a)  When  the  committee  has  reported,  or 
has  been  deemed  to  be  discharged   (under 


LEGISLATION  TO  ELIMINATE  AUTO- 
MATIC ADJUSTMENTS  OF  PAY 
RATES  FOR  MEMBERS  OF  CON- 
GRESS 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SCHULZE.  Mr.  Speaker,  our  citi- 
zens throughout  a  great  portion  of  the 
United  States  have  been  dealt  a  series  of 
devastating  blows  recently  from  this  un- 
usually harsh  winter  season.  The  ex- 
tremely low  temperatures  and  inordi- 
nately high  amounts  of  snowfall  in  a 
large  section  of  this  great  Nation  have 
nearly  paralyzed  much  of  our  economy. 
In  addition  to  this  harsh  cold  spell,  the 
lack  of  congressional  foresight  in  devel- 
oping a  national  energy  policy  has  cre- 
ated massive  energy  shortages. 

The  result  of  these  two  calamities  has 
been  numerous  industrial  shut-downs 
and  thousands  of  people  put  out  of  work 
Everyone  in  this  Nation  and  every  as- 
pect of  our  economy  has  felt  the  effects 
of  the  cold  winter  and  the  lack  of  en- 
ergy fuels. 

The  American  people  are  in  need  of 
help.  They  need  food,  clothing,  jobs,  and 
Federal  aid  to  get  them  through  the  rest 
of  this  winter  in  decent  shape. 

In  spite  of  this  disastrous  situation 
facing  many  of  our  people,  what  do  we, 
here  in  the  Congress,  find  occupying 
much  of  our  time— congressional  pav 
raises. 

Mr.  Speaker,  colleagues,  where  are  our 
priorities?  Why  at  a  time  of  great  mis- 
fortune for  the  people  of  this  Nation,  are 
we  about  to  increase  our  own  salaries? 

Can  we  justify  to  the  American  people 
a  pay  raise  for  ourselves  at  a  time  like 
this? 

Can  we  honestly  say  to  our  constituents 
back  home,  who  have  just  seen  their 


small  business  or  place  of  employment 
shut  down,  "believe  me  we  must  have  an 
additional  $13,000  now,  in  order  to  make 
a  decent  living? 

I,  for  one  cannot.  To  me,  it  seems  In- 
credibly callous  for  us  in  the  Congress 
to  increase  our  own  salaries  now  at  a 
time  when  many  have  lost  all  of  their 
income.  In  addition,  the  risk  of  setting 
oflf  another  round  of  inflation  with  this 
increase  in  Federal  spending  will  be  yet 
another  blow  to  the  American  people. 

Just  the  other  day  I  was  heartened  to 
see  that  at  least  one  Government  official 
was  taking  the  plight  of  his  citizens  seri- 
ously. I  am  referring  to  the  newspaper 
article  about  Gov.  Jay  Rockefeller  of 
West  Virginia  who  decided  not  to  spend 
over  $100,000  on  gold  leaf  to  paint  the 
dome  of  the  Capitol  building.  Instead,  he 
decided  to  buy  a  snow  blower  for  one  of 
his  rural  communities  which  was  com- 
pletely snowbound. 

While  the  set  of  circumstances  may 
be  different,  the  parallel  is  clear.  It  may 
be  nice  to  have  that  additional  income, 
but  at  a  time  like  this,  increases  in  Fed- 
eral spending  could  provide  many  times 
more  benefits  for  the  less  fortunate. 

For  this  reason.  I  am,  today,  introduc- 
ing legislation  which  would  remove  from 
the  Advisory  Committee  on  Federal  Pay, 
that  power  to  impliment  pay  increases 
for  the  Congress.  In  its  place,  my  bill 
would  make  the  recommendations  of  the 
President  with  respect  to  rates  of  pay 
for  the  Congress,  advisory  only.  Such  rec- 
ommendations then,  could  not  take  ef- 
fect unless  otherwise  provided  by  law. 

My  legislation  would  concern  itself 
only  with  pay  increases  for  Congress.  The 
rates  of  pay  as  recommended  for  the 
other  branches  of  Government  would  not 
be  affected. 

In  this  time  of  high  unemployment 
and  high  inflation,  we  in  the  Congi-ess 
must  be  sensitive  to  the  problems  of  those 
we  represent.  I  do  not  think  it  too  much 
to  a-sk  that  we  show  a  little  restraint 
in  our  own  self-indulgences  and  demon- 
strate our  own  qualities  of  prudence  and 
sacrifice. 

The  text  of  my  legislation  is  as  fol- 
lows: 

H.R.  3201 
A  bill  to  eliminate  automatic  adjustments  of 
rates  of  pay  for  Members  of  the  Congress 
under  the  Federal  Salary  Act  of  1967  and 
the  Legislative  Reorganization  Act  of  1946 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 225(1)  (2)  of  the  Federal  Salary  Act  of 
1967  (2  U.S.C.  359(2))    (relating  to  adjust- 
ments of  certain  executive,  legislative,  and 
judicial  salaries)    is   amended   by  inserting 
"(A)  "  before  "Any"  and  by  adding  at  the  end 
thereof  the  following  new  subpargaraph : 

"(B)  Recommendations  of  the  President 
with  respect  to  rates  of  pay  for  offices  and 
positions  within  the  purview  of  paragraph 
(A)  of  subsection  (f)  of  this  section  (other 
than  the  office  of  Vice  President)  shall  be 
advisory  only.  Such  recommendations  may 
not  take  effect  under  this  section  until  other- 
wise provided  by  law.". 

(b)  Section  225(j)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  360)  (relating  to  effect 
of  recommendations  on  existing  law)  is 
amended  by  Inserting  "which  takes  effect  un- 
der subsection  (I)  of  this  section"  before 
"shall  be  held". 

Sec.  2.  Section  601(a)    of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  31(a) ) 
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(relating  to  rates  of  pay  for  Members  of  Con- 
gress and  cost-of-living  adjustments  of  such 
rates  of  pay)  Is  amended  to  read  as  follows: 

"Sec.  601.  (a)  The  annual  rate  of  pay  for — 

"(1)  each  Senator,  Member  of  the  House 
of  Representatives,  and  Delegate  to  the  House 
of  Representatives,  and  the  Resident  Commis- 
sioner from  Puerto  Rico, 

"(2)  the  President  pro  tempore  of  the  Sen- 
ate, the  majority  leader  and  the  minority 
leader  of  the  Senate,  and  the  majority  leader 
and  the  minority  leader  of  the  House  of 
Representatives,  and 

"(3)  the  Speaker  of  the  House  of  Repre- 
sentatives, 

shall  be  the  rate  In  effect  for  such  positions 
on  September  30,  1976,  untU  otherwise  pro- 
vided by  law.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  pay  periods  which 
begin  after  the  date  of  the  enactment  of  this 
Act. 


THE  ADMINISTRATION'S  CAPITAL 
IMPROVEMENTS   PROGRAM 

'Mr.  HARSHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  HARSHA.  Mr.  Speaker,  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation has  been  holding:  hearings  on  H.R. 
11  and  the  new  administration's  capital 
improvements  program  for  fiscal  years 
1977  and  1978.  I  have  sat  through  these 
hearings  from  witness  to  witness,  from 
hour  to  hour,  and  from  day  to  day 
listening  to  criticism  and  complaints 
from  witnesses  representing  the  Gov- 
ernors of  the  various  States,  the  Mayors 
Conference,  the  National  Association  of 
Counties,  Members  of  Congress,  local  of- 
ficials, and  individual  citizens,  all  of 
whom  have  pointed  out  what  they  claim 
to  be  the  inequities  in  the  Public  Works 
Employment  Act  of  1976.  Most  of  these 
witnesses  have,  in  my  judgment,  un- 
fairly laid  the  blame  for  these  inequi- 
ties upon  the  Economic  Development  Ad- 
ministration, Assistant  Secretary  John 
Eden,  and  members  of  his  staff. 

After  very  carefully  reviewing  that  act, 
I  can  cite  you  section,  chapter,  and  verse 
of  that  act  which  brought  about  these  so- 
called  inequities.  This  same  act  was  ap- 
proved by  the  94th  Congress  after  over- 
riding President  Ford's  veto.  I  think  in 
all  fairness  and  objectivity,  it  should  be 
pointed  out  where  the  actual  blame  lies. 
For  example,  there  was  much  criticism 
about  the  so-called  benchmark  policy,  so 
that  no  one  area  would  get  an  inordinate 
amount  of  the  fimds  available.  The  au- 
thority for  the  benchmark  policy  is  spe- 
cifically set  forth  in  section  107  of  the 
act,  directing  the  Secretary  to  assure 
that  adequate  consideration  is  given  to 
the  relative  needs  of  the  various  sections 
of  the  country.  That  proviso  was  placed 
in  the  law  by  the  Congress. 

Some  witnesses  testified  that  it  was 
unfair  for  the  administration  to  give 
priorities  to  local  governments.  That 
provision  was  specifically  set  forth  in 
section  108(b)  directing  the  Secretai-y 
to  give  priority  and  preference  to  proj- 
ects of  local  governments. 

Another  criticism  was  made  by  several 
of  the  witnesses  that  the  unemployment 
rates  used  were  only  for  a  90-day  period. 
The  act  specifically  provides  in  section 
108(c) : 


In  making  grants  under  this  Act.  if  for 
the  three  most  recent  consecutive  months, 
the  national  unemployment  rate  Is  equal  to 
or  exceeds  61/2  per  centum,  the  Secretary 
shall  (1)  expedite  and  give  priority  to  ap- 
pUcatloufi  submitted  by  States  or  local  gov- 
ernments having  unemployment  rates  for 
the  three  most  consecutive  months  In  excess 
of  the  national  unemplo3rment  rate  and — 

Here  again,  the  authority  for  the  use 
of  the  90-day  period  is  set  forth  in  the 
law  itself. 

Mr.  Speaker,  probably  the  most  cri- 
ticized of  any  particular  action  of  the 
Economic  Development  Administration 
was  the  so-called  70-30  provision.  Here 
again,  instead  of  criticizing  the  Economic 
Development  Administration  and  its  of- 
ficals,  the  Congress  is  responsible  for  this 
provision,  as  it  was  an  amendment  of- 
fered by  a  member  of  this  committee  and 
is  specifically  set  forth  in  section  108(d) , 
establishing  the  70-30  division  of  moneys. 
This  led  to  extreme  competition  between 
areas  of  high  unemployment  for  the  70- 
percent  money  and  it  led  to  less  com- 
petition in  most  affluent  areas  and  areas 
of  low  unemployment  of  the  30-percent 
money,  leaving  some  communities  with 
very  high  unemployment  getting  no 
money  and  some  communities  with  rela- 
tively low  unemployment  receiving  proj- 
ect grants.  But,  here  again,  this  was  not 
created  by  the  Economic  Development 
Administration.  The  fault  lies  with  the 
legislation  itself  and  the  Congress  for 
having  approved  that  provision. 

Another  severe  criticism  of  the  pro- 
gram was  that  some  communities  were 
permitted  in  determining  their  unem- 
ployment rate  to  use  unemployment  In 
those  adjacent  areas  from  which  the 
labor  force  for  such  project  could  be 
drawn  if  they  so  desire.  This  had  the 
effect  of  letting  a  rather  affluent  com- 
munity adjoining  a  poverty  stricken  area 
Include  that  poverty  area  within  its 
total  project  area,  thereby  making  it 
more  eligible  for  a  grant.  This  gerry- 
mandering provision  again  was  written 
into  the  law  and  the  Economic  Develop- 
ment Administration  was  required  to 
implement  it. 

Criticism  was  given  the  Economic  De- 
velopment Administration  for  the  for- 
mula it  used  for  distribution  to  each 
State,  but,  here  again,  the  Congress  was 
silent  as  to  any  formula  for  distribution, 
except  that  no  State  should  receive  less 
than  one-half  of  1  percent  nor  more  than 
121/2  percent  of  all  amounts  appro- 
priated. This  necessitated  the  Economic 
Development  Administration  with  com- 
ing up  with  a  formula  by  which  they 
could  distribute  the  money. 

One  other  often  voiced  criticism  was 
that  income  levels  were  used  as  a  criteria 
to  determine  the  eligibility  of  an  appli- 
cant. The  argument  was  that  income  lev- 
els had  nothing  to  do  with  whether  or 
not  an  individual  was  unemployed  and 
that  the  Economic  Development  Admin- 
istration should  not  have  used  income 
levels  as  a  criteria  for  judging  applicants. 
But,  here  again,  Mr.  Speaker,  as  in  90 
percent  of  all  other  areas  of  criticism, 
the  Congress  was  at  fault,  not  the  Eco- 
nomic Development  Administration,  be- 
cause the  Congress  specifically  wrote  in 
section  107  as  one  of  the  criteria  that 
the  Secretary  shall  consider  the  income 
levels  in  the  project  area. 


Many  of  the  witnesses  asked  why  the 
Economic  Development  Administration 
did  not  use  more  subjective  judgment 
and  discrimination  in  approving  appli- 
cations, but.  Mr.  Speaker,  I  must  remind 
my  colleagues  that  the  Economic  Devel- 
opment Administration  was  under  such 
restrictions  and  pressure  at  the  time  to 
meet  all  of  the  demands  of  this  legisla- 
tion that  it  had  little  time  to  make  sub- 
jective judgments. 

The  Administration  was  required  to 
formulate  its  regulations  within  30  days, 
and  60  days  thereafter  to  review  some 
25,000  applications,  send  back  those  that 
lacked  sufficient  information,  and  actu- 
ally approve  or  disapprove  all  of  these 
applications  within  60  days.  All  of  this 
had  to  be  done  without  any  additional 
help.  I  respectfully  suggest  that  there 
was  absolutely  no  time  for  subjective 
judgment  in  the  handling  of  these  ap- 
plications. 

In  all  fairness,  I  think  the  Economic 
Development  Administration  and  Assist- 
ant Secretary  Eden  and  his  staff  did  a 
very,  very  creditable  job  under  the  cir- 
cumstances, the  pressure,  the  time  ele- 
ments, and  the  directives  that  Congress 
placed  upon  them,  and  that  the  Congress 
must  bear  most  of  the  burden  for  the 
seeming  Inequities  that  resulted  in  ad- 
ministering this  very  difficult  act,  I  am 
sure  that  my  colleagues  on  the  committee 
are  now  aware  of  these  troublesome  pro- 
visions in  the  law,  and  that  appropriate 
measures  will  be  taken  to  eliminate  as 
many  of  them  as  possible.  But,  instead  of 
criticizing  the  Economic  Development 
Administration  and  its  staff,  we  should 
compliment  them  for  a  job  well  done 
under  all  of  the  extenuating  circum- 
stances. 


DECLINE    IN    GOVERNMENTAL    RE- 
SEARCH AND  DEVELOPMENT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Maryland  (Mr.  Steers)  is  recognized 
for  5  minutes. 

Mr.  STEERS.  Mr.  Speaker,  as  our 
present  natural  gas  shortage  most  poign- 
antly exhibits,  we  too  often  fall  to 
comprehend  and  anticipate  future  crises. 
Philip  Greer  and  Myrcn  Kandel  recently 
documented  in  their  weekly  report  in 
the  Washington  Star  an  alarming  trend 
which  shows  a  proportional  decline  in 
our  governmental  research  and  devel- 
opment spending.  Slippage  in  American 
technological  leadership,  needless  to 
say,  would  have  serious  consequences.  I 
recommend  their  report: 
[From  the  Washington  Star,  January  23, 
1977] 
Technology  Gap 


You're  going  to  be  hearing  more  and  more 
about  the  developing  "technology  gap" — the 
slippage  In  American  scientific  leadership 
that  could  slow  down  the  creation  of  new 
Jobs. 

Industrial  leaders  are  worried  that  not 
enough  attention  Is  being  paid  to  basic  re- 
search and  development — especially  at  the 
country's  colleges  and  universities,  where 
the  stock  of  scientific  brainpower  Is  devel- 
oped. 

On  the  industry  side,  for  example,  air- 
craft manufacturers  are  warning,  as  we  re- 
ported earlier,  that  the  up-and-down  profit 
picture  at  the  country's  airlines  Is  Inhibiting 
development  of  new,  more  efficient  Jetliners, 
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because  the  builders  aren't  sure  they  would 
be  able  to  sell  the  planes. 

There's  a  rising  chorus  of  voices  detailing 
the  decline  in  research.  One  of  those  sound- 
ing the  alarm  is  Dr.  Thomas  A.  Vandersllce, 
a  44-year-old  Ph.D.  In  both  physics  and 
chemistry  who  is  vice  president  and  group 
executive  In  charge  of  special  systems  and 
products  at  General  Electric  Co.  Vandersllce 
has  been  traveling  the  country  urging  more 
help  for  the  U.S.  R&D  effort.  We  spoke  with 
him  at  GE's  new  corporate  headquarters  In 
the  rolling  hills  of  FairCeld,  Conn. 

"The  trend  of  government  research  and 
development  spending  has  been  down  for 
the  last  10  years,"  he  said.  "When  you  talk 
about  45  percent  of  the  federal  budget  go- 
ing for  social  services — much  of  which  cer- 
tainly is  needed — and  less  than  2  percent  for 
research — well,  I  think  somebody  ought  to 
think  about  that." 

At  OE,  he  said,  nearly  all  the  new  Jobs 
created  In  the  past  decade  have  been  due  to 
new  inventions  or  major  improvements  in 
old  product  lines.  Along  with  that,  there's 
yet  another  problem — maintaining  the  U.S. 
position  in  world  markets.  "These  off-shore 
markets  don't  buy  from  us  because  they  love 
us,"  Vandersllce  obsen-ed.  "They  buy  our 
products  because  they're  better  than  those 
from  other  countries."  At  GE,  he  said,  one 
out  of  nine  Jobs  Is  tied  directly  to  foreign 
sales. 

According  to  figures  put  together  at  GE, 
federal  spending  for  research  has  held  fairly 
steady  for  the  last  10  years,  but  the  govern- 
ment's budget  has  gone  up  almost  100  per- 
cent. As  a  result,  R&D  now  gets  about  1.2 
cents  out  of  every  federal  dollar:  in  1965,  it 
got  a  1.5-cent  share.  "Most  of  those  alloca- 
tions are  for  specific  projects,"  Vandersllce 
said.  "The  amount  for  unfettered  research, 
where  the  ideas  come  from,  is  down  even 
more." 

Corporations,  he  noted,  have  kept  their 
R&D  spending  about  in  line  with  the  pace 
of  inflation,  at  about  1  percent  of  the  coun- 
try's total  Gross  National  Product.  As  a  re- 
sult, although  the  corporate  research  effort 
hasn't  felt  much  Impact  yet.  academic  labo- 
ratories are  being  squeezed.  "The  university 
system  is  getting  absolutely  clobbered,"  Dr. 
Vandersllce  told  us.  "That  slov;s  the  number 
of  trained  people  and,  as  a  result,  we  Just 
don't  see  the  source  of  supply  of  technologi- 
cal talent  coming  down  the  pike." 

The  effects  of  the  falloff  at  the  university 
level,  he  said,  will  be  felt  over  the  next  five 
or  10  years.  "The  fact  that  we  swept  the 
Nobel  prizes  this  year — we  should  be  proud 
of  that,"  he  said.  "I'd  be  interested  to  see  if 
we  scoop  them  10  years  from  now." 

Dr.  Vandersllce,  who  has  degrees  from  Bos- 
ton College  and  Catholic  University,  has  been 
trlggeri.ig  some  response  to  his  calls  for  more 
research  dollars.  After  a  speech  a  couple  of 
months  ajo  to  a  business  group  in  Chicago, 
he  told  us,  he  received  reqi:ests  for  copies  of 
the  talk  from  the  Ford  White  House  and  from 
representatives  of  the  Carter  administration. 
"They've  been  very  receptive."  he  said.  But 
he  hasn't  heard  yet  of  any  plans  to  beef  up 
R&D  spendl  g. 

The  intentions  of  the  Carter  administra- 
tion, he  noted,  could  be  reflected  in  the 
choice  of  Q  White  House  science  adviser. 
Among  those  being  mentioned  as  leading 
candidates  for  the  post  are  Jerome  Wlesner, 
who  held  the  job  under  President  Kennedy: 
Lewis  Eranscomb  of  IBM,  former  head  of  the 
National  Bureau  of  Standard"?,  and  Wolfgang 
Panof.=ky.  director  of  the  Stanford  University 
Linear  Accelerator  Center.  They,  along  with 
other  names  that  have  been  mentioned,  make 
rp  a  "pretty  good  list,"  In  Dr.  VandersUce's 
opinion. 

"What  we  need,"  he  summed  up,  "is  to  do 
an  education  Job  on  the  public." 


A  BILL  TO  AMEND  THE  DISASTER 
RELIEF  ACT  OF  1974 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Vir- 
ginia (Mr.  Trible)  is  recognized  for  10 
minutes. 

Mr.  TRIBLE.  Mr.  Speaker,  today  I 
offer  a  bill  to  amend  the  Disaster  Relief 
Act  of  1974  to  reduce  the  interest  rates 
and  to  provide  for  partial  forgiveness  on 
Federal  loans  to  disaster  victims. 

Over  the  past  few  years  the  people  of 
this  Nation  have  been  buffeted  by  re- 
peated natural  disasters. 

Most  recently  the  severe  cold  and  win- 
ter storms  which  have  gripped  the  coun- 
try have  triggered  further  emergency 
declarations  by  the  President. 

On  January  26, 1977,  President  Carter, 
acting  on  my  appeal,  declared  a  disaster 
for  the  Chesapeake  Bay  which  has  been 
frozen  solid  for  over  7  weeks.  Thanks  to 
this  declaration  thousands  of  Virginia's 
watermen  whose  fishing  boats  have  been 
ice-locked  since  the  freeze,  will  be  able 
to  receive  unemployment  compensation. 
Because  these  watermen  are  self- 
employed,  they  normally  are  not  entitled 
to  unemployment  compensation.  This 
disaster  relief  makes  such  assistance 
available  to  them  at  prevailing  payment 
levels. 

On  January  29  and  30,  I  visited  the 
Eastern  Shore,  Middle  Peninsula,  and 
Northern  Neck  areas  of  Virginia.  I  met 
with  watermen  in  Chincoteague,  Saxis, 
Tangier  Island,  and  Heathsville.  The 
situation  in  the  Chesapeake  Bay  region 
is  desperate. 

Virginia's  oystermen,  clammers,  and 
crabbers  have  been  losing  income  at  the 
rate  of  about  $100  a  day  since  the  freeze. 
The  fishing  community  has  been  ice- 
locked  for  7  weeks.  The  watermen  can- 
not dredge  for  oysters,  set  out  crab  pots, 
or  fi.sh.  The  situation  is  so  bad  that  it 
has  begun  to  impact  on  restauranteurs. 
Packing  houses  also  have  experienced  a 
decline  in  business. 

F\iel  oil  is  running  short.  Some  food 
supplies  must  be  flown  in  by  airplane. 
Boats  have  been  damaged  by  the  ice. 
Pile  driving  and  wharf  construction  is  at 
a  standstill. 

Disaster  relief  loans  are  necessary  for 
many  businesses  and  I  am  relieved  and 
grateful  that  the  President  acted 
promptly  on  my  request  and  has  declared 
the  Chesapeake  Bay  area  eligible  for  such 
assistance. 

The  1974  Disaster  Relief  Act  provides 
help  for  those  victims  through  loans  with 
an  interest  rate  of  B^'s  percent.  Under 
the  1974  act  there  is  no  loan  forgiveness 
provision.  But.  past  experience  shows 
that  the  high  cost  of  these  loans  has  dis- 
couraged disaster  victims  from  applying 
for  the  relief  they  deserve. 

It  is  no  wonder  so  few  applied.  Few 
of  our  citizens  faced  with  high  inflation 
and  little  spare  money,  can  afford  to 
take  relatively  high  interest  loans  over 
a  long  term.  At  that  percentage,  the  Fed- 
eral Government  is  not  lending  a  help- 
ing hand  to  unfortunate  victims  but  in- 
stead it  is  acting  like  a  commercial  bro- 
kerage house. 


The  bill  I  am  introducing  today  would 
reduce  the  high  cost  of  loans  for  victims 
of  the  current  disaster  in  the  Chesapeake 
Bay  region.  The  bill  would  also  cover 
other  victims  in  declared  natural  dis- 
asters around  the  Nation. 

In  brief,  my  bill  would  provide  dis- 
aster victims  with  two  options: 

First.  A  3-percent  interest  rate  with 
up  to  $2,500  forgiveness  on  the  loan;  and 
Second.  A  1 -percent  interest  rate  with 
no  loan  forgiveness  clause. 

There  is  sound  precedent  for  these 
lower  terms,  in  addition  to  the  strong 
compassionate  and  humanitarian 
grounds  which  exist. 

Under  the  earlier  Disaster  Relief  Act 
of  1970,  the  SBA  granted  loans  bearing 
a  1-percent  interest  rate  with  a  $5,000 
forgiveness  clause.  As  my  colleagues  can 
readily  see,  there  is  a  substantial  dif- 
ference in  cost  to  the  disaster  victim  be- 
tween loans  under  the  1970  act  and 
loans  under  the  1974  act.  It  is  a  curious 
anomaly  when  the  terms  of  a  disaster 
loan  depend  entirely  on  when  the  disaster 
occurred.  If  you  had  the  misfortune  to  be 
damaged  in  1972  by  Hurricane  Agnes,  f6r 
example,  you  could  apply  for  a  l-pei-- 
cent  loan  under  the  provisions  of  tihe 
Disaster  Relief  Act  of  1970. 

But  if  you  were  the  victim  of  this 
winter's  disaster,  that  took  place  after 
the  law  had  been  changed  to  provide  for 
a  higher  interest  rate,  then  you  had  no 
choice  but  to  pay  the  higher  costs.  As  a 
result,  watermen  of  the  Chesapeake  Bay 
and  thousands  of  other  citizens  through- 
out the  Nation  were  not  only  at  the  mercy 
of  nature  but  also  of  the  new  law  with 
its  higher  interest  rates  and  no  forgive- 
ness clause.  Now  we  need  to  act  quickly 
to  correct  this  inequity. 
My  bill  will  do  that. 

The  difference  to  the  disaster  victim  in 
terms  of  a  monthly  loan  repayment  be- 
tween the  present  6% -percent  loan  with 
no  forgiveness  and  my  proposed  3  percent 
loan  is  significant. 

Present  holders  of  6% -percent  loans 
are  payinp  an  average  monthly  payment 
of  $43.90  for  a  $5,000  loan  with  a  15-year 
payback  period.  Under  my  bill,  the  aver 
age  monthly  payment  would  be  $34.53 
with  a  3-percent  interest  rate  and  no 
loan  forgiveness.  The  monthly  figure 
would  be  even  lower  if  part  of  the  loan 
was  forgiven. 

If  the  disaster  victim  should  choose 
the  1 -percent  loan  with  no  forgiveness 
for  the  same  amount  of  money  and  term 
of  the  loan  the  monthly  payment  would 
be  $29.92. 

If  there  is  any  group  of  people  that  in- 
spires compassion  it  is  the  innocent  vic- 
tims of  these  disasters  who  throu<?h  no 
fault  of  their  own  have  sustained  dam- 
age to  their  homes  and  businesses.  These 
people  deserve  a  helping  hand  in  the  form 
of  low-interest  disaster  loans. 

The  problem  is  national  in  scope.  Everv 
State  is  subiect  to  the  threat  of  natural 
disasters.  My  bill — which  would  apnly 
to  disaster  victims  throughout  the  Na- 
tion—is designed  to  he'p  those  who  have 
suffered  and  are  suffering  now  from  nat- 
ural disasters.  I  urge  my  colleagues  to 
support  this  bill. 
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CASH  DISCOUNT  LAW  BRINGS 
LOWER  GAS  PRICES 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized 
for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  when 
Congress  enacted  the  Fair  Credit  Bill- 
ing Act  2  years  ago  a  provision  was 
placed  in  the  legislation  that  would  make 
it  easier  for  merchants  to  offer  dis- 
counts for  customers  who  chose  to  pay 
for  their  purchases  with  cash  instead  of 
using  a  credit  card. 

The  theory  behind  the  move  was  that 
since  the  merchant  has  to  pay  a  discoimt 
fee  to  the  credit  card  company  for  each 
transaction,  the  merchant  should  be 
willing  to  give  a  cash  customer  a  discount 
equal  to  the  amount  of  discount  that  the 
businessman  would  have  to  pay  to  the 
credit  card  company. 

Mr.  Speaker,  since  the  cash  discount 
provision  went  into  effect  I  have  consist- 
ently urged  consumer  groups  and  busi- 
ness groups  to  push  for  cash  discounts. 
Several  groups  around  the  country  have 
begun  organized  campaigns  to  encourage 
businesses  to  offer  cash  discounts.  It  was 
my  feeling  that  if  one  or  two  businesses 
in  each  community  began  offering  these 
discounts,  then  other  businesses  would 
start  offering  the  discounts  in  order  to 
keep  up  with  the  competition. 

While  there  has  not  been  a  widespread 
use  of  cash  discoimts  throughout  the 
country,  there  is  an  interesting  experi- 
ment being  conducted  by  the  Exxon 
Co.  that  may  well  bring  cash  dis- 
counts to  more  and  more  businesses. 

On  September  15  of  last  year  Exxon 
announced  a  service  station  test  pro- 
gram of  cash  discounts  in  two  cities, 
Charleston,  S.C.  and  Abilene,  Tex.  Al- 
though the  test  program  is  only  a  little 
over  half  way  completed,  the  staff  of  the 
Consumer  Affairs  Subcommittee  visited 
Charleston  recently  to  observe  the  ef- 
fects of  the  program.  In  the  near  future 
we  hope  to  also  view  the  program  in 
operation  in  Abilene,  Tex. 

As  with  any  new  program,  there  is  a 
great  deal  of  skepticism  on  the  part  of 
businesses  and  consumers.  While  this 
was  true  with  the  Exxon  experiment, 
that  apprehension  quickly  disappeared 
as  service  station  operators  and  their 
customers  quickly  realized  that  cash 
discounts  had  benefits  for  both  of  them. 
The  Charleston  experiment  is  being 
carried  out  at  more  than  30  Exxon  sta- 
tions in  a  market  that  consists  of  some 
144,000  registered  motor  vehicles  and  a 
population  of  300,000  people.  Exxon  in- 
augurated the  program  with  a  massive 
advertising  campaign  which  included 
both  television  and  newspaper  ads  as 
well  as  direct  mail  advertising  sent  to 
all  area  Exxon  credit  card  holders. 

CASH  DRIVES  DOWN  ALL  PRICES 

The  most  interesting  and  certainly  the 
most  important  aspect  of  the  cash  dis- 
count program  is  that  it  has  been  respon- 
sible for  giving  Charleston  motorists  the 
lowest  gasoline  costs  in  the  State.  Most 
participating  dealers  offer  a  5 -percent 
discount  for  cash,  which  roughly  trans- 
lates into  a  2  cents  per  gallon  cash  dis- 


coimt. Coupled  with  Exxon's  self-serv- 
ice gasoline  pumps,  Charleston  customers 
are  able  to  buy  regular  Exxon  gasoline  on 
a  self-service  basis  for  52.9  cents  per  gal- 
lon. Because  this  price  was  lower  than 
regular  gasoline  at  other  brand  service 
stations,  those  stations  were  forced  to 
reduce  their  price  in  order  to  meet  the 
competition.  The  competitors  have  not 
gone  to  a  cash  discount  policy,  but  rather 
are  offering  the  52.9  cent  gasoline  on 
both  a  cash  and  credit  basis.  It  is  my  feel- 
ing that  the  competitors  are  trying  to 
get  a  small  competitive  advantage  by  of- 
fering both  credit  and  cash  customers 
the  same  low  price.  Regardless  of  the 
method  used,  I  am  positive  that  the  cash 
discount  offering  by  Exxon  was  the  stim- 
ulus for  lowering  gasoline  prices  in  the 
Charleston  area. 

Most  every  Exxon  service  station  op- 
erator visited  by  the  subcommittee  staff 
expressed  open  enthusiasm  for  the  pro- 
gram. Some  dealers,  of  course,  were  less 
enthusiastic  than  others,  but  none  were 
encountered  that  felt  the  program  was 
not  successful. 

Many  dealers  felt  the  offer  of  a  dis- 
count for  cash  on  gasoline  purchases  was 
so  successful  that  they  had  extended  the 
cash  discount  provision  to  nongasoline 
items  such  as  tires  and  batteries  and  re- 
pair work.  In  short,  the  cash  discount 
provision  has  become  a  valuable  sales  tool 
to  many  of  these  dealers. 

Equally  enthusiastic  about  the  cash 
discount  program  have  been  the  Exxon 
customers  in  the  Charleston  area.  At 
first  there  was  some  resentment  from 
credit  card  customers  who  felt  that  they 
should  be  given  the  discount  because 
they  had  been,  in  their  view,  supporting 
the  company  by  obtaining  a  credit  card. 
However,  when  the  credit  card  customers 
began  taking  advantage  of  the  savings 
by  paying  cash,   the  complaints   from 
credit  card  customers  quickly  dwindled. 
Most   Charleston   dealers  report  en- 
thusiastic customer  reception  to  the  pro- 
gram, and  out-of-State  customers  won- 
der why  a  program  such  as  the  one  in 
Charleston  is  not  available  in  their  area. 
Since  Charleston  is  a  major  east  coast 
toiu'ist  attraction  it  draws  many  out- 
of-State  visitors.  One  Exxon  dealer  who 
operates  a  station  near  the  historic  Fort 
Sumter  area  reports  that  virtually  every 
out-of-state  driver  comments  about  the 
cash  discount  program   and   wants   to 
know  how  they  can  get  a  similar  savings 
back  home.  This  particular  station  has 
experienced  probably  the  greatest  suc- 
cess of  any  Charleston  dealers  with  the 
cash  discount  program.  The  dealer  says 
that  even  if  Exxon  does  not  continue  the 
ca.sh  discount  program  that  his  station 
will  still  offer  cash  discounts  because 
they  have  been  so  helpful  to  his  business. 
It  is  particularly  interesting  to  see  the 
reaction  of  tourists  who  pull  into  Exxon 
stations  and  when  they  see  the  price  of 
the  gasoline  on  a  cash  basis,  most  prefer 
to  pay  with  cash  even  though  they  have 
Exxon  credit  cards. 

A    BIG    SAVINGS    FOR    BIG    CARS 

But  perhaps  the  best  example  of  the 
cash  discount  programs  concerns  a  phy- 
sician, who  is  a  customer  at  a  Charleston 
Exxon  station.  The  doctor  drives  a  large 


luxury  automobile  with  an  extra  large 
gas  tank.  For  years  the  doctor  has  used 
Exxon's  full  service  lanes  and  paid  with 
a  credit  card.  But  when  Exxon  switched 
to  self-service  the  doctor  could  have 
realized  a  savings  of  7  cents  per  gallon 
between  the  price  at  the  self-ser\'ice  and 
the  full  sen'ice  islands.  He  still  chose  the 
full  service  island.  However,  when  Exxon 
instituted  the  cash  discount  program 
that  increased  his  discount  an  additional 
2  cents  per  gallon,  meaning  that  he  now 
pays  9  cents  less  per  gallon  with  the  self- 
service  cash  price  as  opposed  to  the  full 
service  credit  price,  he  quickly  became  a 
cash  customer.  On  his  particular  vehicle 
it  represented  a  savings  of  almost  $3 
every  time  he  filled  his  car. 

The  cash  discount  program  has  also 
had  another  effect  on  Exxon  station 
operators  in  the  Charleston  area.  Some 
of  the  stations  accept  outside  or  third 
party  credit  cards  for  payment  of  gaso- 
line and  other  merchandise.  Under  such 
arrangements  the  credit  card  company 
deducts  a  percentage  of  each  sale  made 
by  its  credit  card  and  returns  the  dis- 
coimted  amount  to  the  merchant.  For 
example,  a  merchant  might  sell  $100  in 
gasoline  a  week  in  which  payment  is 
made  by  a  third  party  credit  card.  That 
credit  card  company  would  deduct  5  per- 
cent or  $5  from  the  credit  sales  and  re- 
turn $95  in  cash  to  the  merchant.  How- 
ever, when  the  cash  discount  program 
came  into  effect  and  third  party  credit 
card  sales  fell  off,  the  credit  card  com- 
panies began  cutting  their  discounts  to 
the  merchant  in  hopes  that  customers 
would  be  persuaded  to  use  credit  cards. 
My  feeling  is  that  if  credit  card  com- 
panies are  willing  to  cut  their  discounts 
to  merchants  and  hopefully  the  mer- 
chants can  pass  that  savings  along  to 
the  customer  in  lower  product  costs. 

That  may  be  a  naive  belief,  but  in  the 
gasoline  business,  which  is  so  highly 
competitive,  many  station  operators  are 
willing  to  pass  along  any  savings  to 
them  in  the  form  of  reduced  prices  in 
order  to  attract  additional  customers. 
Mr.  Speaker,  when  the  Exxon  program 
was  first  announced  a  representative  of 
service  station  operators  here  in  the 
Washington  area  was  extremely  critical 
of  the  program.  The  official  claimed  that 
unless  service  station  operators  raised 
the  price  of  their  gasoline  before  in- 
stituting the  cash  discoimt  program, 
that  the  service  station  would  lose 
money.  That  has  not  been  the  case  with 
the  Exxon  experiment,  and  in  fact,  not 
a  single  station  that  the  staff  visited  re- 
ported losing  any  money  because  of  the 
cash  discount  program.  Just  the  opposite 
was  true — they  all  felt  it  was  helping 
their  sales.  The  typical  comment  from 
dealers  was  that  anything  that  helps 
lower  prices  will  bring  in  customers,  and 
"if  I  can  lower  prices  without  losing 
money  it's  going  to  help  me  in  the  long 
run." 

OTHER    COMPANIES    HAD    CHANCE 

Mr.  Speaker,  it  is  not  currently  fash- 
ionable for  those  connected  witti  con- 
sumer affairs  groups  to  praise  the  oil 
companies.  But  at  the  risk  of  losing  my 
membership  as  a  coiasumer  advocate,  I 
must  commend  the  Exxon  company  for 
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spending  the  effort  and  money  to  conduct 
this  experiment.  Certainly,  Exxon  is  con- 
ducting this  experiment  with  the  idea 
of  selling  more  gas  and  thereby  making 
as  much  money  as  possible  for  its  serv- 
ice station  operators,  but  the  same  op- 
portimity  to  conduct  the  program  was 
available  to  all  major  oil  companies,  and 
only  Exxon  chose  to  enter  truly  an  un- 
known area. 

Exxon  has  gone  into  the  test  program 
full  force  and  in  fact,  has  even  developed 
a  computerized  gas  pump  that  was  built 
solely  for  the  purposes  of  testing  the  cash 
discount  program.  Instead  of  having  the 
price  per  gallon  of  gasoline  posted  in 
black  and  white  numbers  at  the  bottom 
of  the  face  of  the  gas  pump,  the  price  is 
shown  in  a  series  of  electronically  illumi- 
nated niunbers.  On  the  side  of  the  pirnip 
is  a  switch  with  settings  for  cash  or 
credit.  If  for  example,  the  self-service 
isle  pump  is  set  for  cash,  the  figure  52.9 
will  appear  in  the  cost  per  gallon  win- 
dow. When  the  pump  is  activated  the 
computer  will  figure  the  total  amount  of 
the  sale  based  on  the  price  for  the  cash 
sale.  If,  however,  the  customer  decides 
to  pay  with  a  credit  card,  the  switch  is 
turned  to  credit  and  the  figure  switches 
from  52.9  to  54.9  and  the  total  sales  price 
is  then  computed  on  that  basis.  Once  the 
pump  is  activated  and  gas  begins  pouring 
into  the  car,  the  switch  cannot  be 
changed.  This  pump  was  developed  to 
make  it  easier  for  station  attendants  and 
customers  to  compute  the  savings. 

In  those  stations  that  do  not  have 
the  pumps  a  small  card  is  used  to  figure 
the  exact  discount,  although  most  cus- 
tomers prefer  to  figure  their  discount  on 
a  flat  2-cents-per-gallon  basis.  Among 
the  more  knowledgeable  customers  the 
trend  is  not  to  take  the  discount  in  cash 
but  rather  to  take  the  discount  in  in- 
creased gasoline  sales.  For  example,  a 
customer  who  wants  $5  worth  of  gasoline 
will  instead  of  taking  a  25-cent  cash 
rebate  put  $5.25  worth  of  gas  in  the  car 
and  pay  the  dealer  only  $5. 

In  closing,  Mr.  Speaker,  I  sincerely 
hope  that  the  Exxon  Corp.  at  the 
end  of  its  test  period  decides  to  expand 
the  cash  discount  program  to  other  areas 
of  the  country  and  eventually  to  every 
Exxon  station  in  our  Nation.  I  call  upon 
other  companies  to  look  for  innovative 
ways  to  introduce  cash  discounts  not 
solely  to  help  consumers  but  because  the 
Exxon  program  has  shown  that  cash  dis- 
counts are  indeed  a  good  business  prac- 
tice for  smart  businessmen. 


February   7,  1977 
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NEED  TO  CONSIDER  SPECIAL  JUDI- 
CIAL SYSTEM  FOR  HEW  PROGRAMS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  5 
minutes. 

Mr.  VANIK.  Mr.  Speaker,  during  the 
past  10  years,  with  the  enactment  of 
medicare,  medicaid,  and  the  supplemen- 
tal security  income  program  for  the 
aged,  blind,  and  disabled,  the  Depart- 
ment of  HEW  has  become  involved  in 
enormous  new  programs  and  the  proc- 
essing and  paying  of  millons  of  bills  and 
claims.  These  new  programs  carry  with 
them  the  potential  for  mistakes  in  proc- 


essing and  paying  bills;  in  addition,  the 
programs  are  susceptible  to  massive 
fraud  and  abuse. 

During  the  past  several  years,  a  series 
of  congressional  hearings  and  investiga- 
tive reports  have  chronicled  the  wide- 
spread abuse  of  these  new  HEW  pro- 
grams. For  example,  the  Ways  and 
Means  Oversight  Subcommittee,  has  held 
a  number  of  hearings  during  the  past  2 
years  on  the  failure  of  the  Department 
to  deal  adequately  with  abuses  and  er- 
rors in  the  AFDC,  SSI,  and  medicare 
programs. 

HEW  has  not  been  adequately  staffed 
or  motivated  to  deal  with  these  abuses 
of  health  and  welfare  programs.  Addi- 
tional staff  provided  during  the  past  year 
plus  the  recent  enactment  of  legislation 
creating  an  Office  of  HEW  Inspector 
General  with  broad  investigatory  power 
should  help  the  Department  fight  the 
abuses  which  have  accompanied  the  start 
of  these  new  social  programs. 

I  am  concerned,  however,  that  the  new 
effort  by  HEW  to  prevent  fraud  and 
abuse  will  not  be  adequately  supported 
by  the  Department  of  Justice  or  the 
existing  judicial  system. 

Basically,  U.S.  attorneys,  who  are  pre- 
sented with  a  bedsheet  list  of  crimes  to 
prosecute,  quite  understandably  give 
priority  to  kidnapping  cases,  the  prose- 
cution of  organized  crime,  and  giant 
anti-trust  cases  rather  than  a  SSI  recip- 
ient who  willfully  claims  false  depend- 
ents or  cheats  the  Government  out  of  $30 
or  $40  a  month.  A  Federal  judge  who  is 
faced  with  an  enormous  bankruptcy  case 
will  have  little  interest  in  the  case  of  a 
corner  druggist  taking  medicare  kick- 
backs. Yet,  the  welfare  recipient  who 
cheats  discredits  the  entire  program  and 
hurts  that  great  majority  who  are  in 
need  and  who  correctly  and  honestly  ap- 
ply. The  pharmacist  or  nursing  home 
operator  who  robs  the  social  security 
medicare  trust  fund  not  only  gains  il- 
legally but  discredits  the  entire  effort  of 
the  Federal  Government  to  provide 
health  care  to  the  poor  and  elderly. 

While  it  may  be  understandable  that 
U.S.  attorneys  and  judges  would  not  give 
a  priority  to  these  HEW  health  and  wel- 
fare programs,  this  "low  priority"  is 
destructive  to  public  support  of  social 
service  programs  and  results  in  a  spread 
in  noncompliance  and  abuse  of  these 
problems. 

HEW  often  has  difficulty  in  obtaining 
support  from  the  judicial  system  !n 
fraud  and  abuse  cases.  For  example,  as 
of  April  1976  the  Social  Security  Ad- 
ministration has  referred  259  cases  of 
possible  fraud  in  the  SSI  program  to  the 
Department  of  Justice  with  recom- 
mendations for  criminal  or  civil  prosecu- 
tion. The  Justice  Department  refused  to 
prosecute  in  109  of  these  cases.  It  ob- 
tained criminal  convictions  in  29  cases 
and  there  were  indictments  in  7  other 
cases.  Twelve  cases  were  acquitted  or  dis- 
missed while  102  were  still  awaiting 
"prosecutive  decision." 

The  Bureau  of  Health  Insurance  of 
the  Social  Security  Administration  pro- 
vided the  following  statistics: 

As  of  June  30,  1976,  we  have  referred  ap- 
proximately 580  cases  to  the  United  States 
Department    of    Justice.    In  267    of    these 


cases,  Indictments  were  obtained.  The 
United  States  Attorneys  have  declined  pros- 
ecution in  164  cases  and  148  are  pending 
their  decision  to  prosecute.  As  of  this  date, 
33  defendants  are  under  indictment  and 
awaiting  trial.  The  completed  trials  have 
resulted  in  186  convictions,  26  acquittals, 
and  22  dlsmisals.  (As  an  example  of  the 
potential  volume  of  uses,  "as  of  June  30, 
1976,  there  were  2,595  possible  instances  of 
fraud  and  1,853  possible  Instances  of  abuse 
being  investigated  by  the  BHI  Regional 
Offices.") 

In  the  medicaid  program  In  fiscal  years 
1975  and  1976,  335  cases  were  referred  to 
law  enforcement  officials  and  71  convic- 
tions were  obtained.  I  do  not  have  the 
data  on  the  number  of  cases  dismissed  or 
declined  in  this  program. 

I  believe  that  the  massive  and  often 
specialized  new  HEW  programs  warrant 
the  establishment  of  a  special  judicial 
system  to  deal  with  matters  of  con- 
troversy and  litigation — not  only  fraud 
and  abuse,  but  cases  where  a  beneficiary 
believes  that  he  should  have  received  a 
higher  benefit  payment  or  different  de- 
termination of  eligibility. 

The  system  I  envision  would  be  similar 
to  the  U.S.  Tax  Court  system  in  which  a 
special  judicial  process  was  established 
to  deal  with  a  highly  complex  area  of 
law  involving  thousands  of  cases  each 
year.  Like  the  Tax  Court  system,  I  would 
recommend  the  use  of  the  present  U.S. 
District/Appeals/ Supreme  Court  system 
also  be  permitted  for  those  who  do  not 
wish  to  use  the  "HEW  court." 

This  new  system  would  enable  the  gov- 
ernment to  better  protect  itself  and  the 
taxpayers  against  fraud  and  abuse.  It 
would  enable  program  beneficiaries  to 
obtain  quicker  and  more  expert  opinions 
on  questions  of  disability  eligibility, 
benefit  levels,  due  process  notices,  un- 
reasonable delays  in  processing  applica- 
tions, et  cetera.  Such  a  system  would 
remove  a  heavy  workload  from  the  reg- 
ular judicial  system  and  generally 
provide  for  more  expeditious  justice. 

I  offer  this  suggestion  as  an  idea  to  be 
debated  and  considered.  The  creation  of 
new  systems  of  courts  is  a  most  delicate 
matter  which  must  be  studied  and  ap- 
proached with  care.  I  hope  that  those 
who  are  interested  in  these  matters 
would  provide  the  Ways  and  Means 
Committee  with  the  benefit  of  their 
views  and  reactions. 


ACTS  ADOPTED  BY  THE  COUNCIL  OF 
THE  DISTRICT  OF  COLUMBIA  AND 
TRANSMITTED  TO  THE  SPEAK- 
ERS-OCTOBER 1,  1976-JANUARY  31, 
1977 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  DiGGs)  is  recognized  for  10 
minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  Council 
of  the  District  of  Columbia  has  adopted  a 
number  of  acts  since  last  I  reported  to 
the  House  upon  the  adjournment  of  the 
94th  Congress  on  October  1,  1976. 

The  House  Committee  on  the  District 
of  Columbia  has  in  its  files  council  com- 
mittee reports  and  copies  of  the  coun- 
cil's acts,  if  members  desire  further 
information. 

The  council  acts  are  listed  below: 
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Acts  Adopted  by  the  Council  of  the  District 

OP      COLtTMBI.*      AND      TbAMSMITTED      TO      THE 

Speaker — October     1,     1976-jANtJARY     31, 
1977 

Act  1-151.  To  amend  and  supersede  the 
Horizontal  Property  Act  (D.C.  Code,  Title  5. 
Sec.  901-933)  and  Council  Regulation  74-26, 
to  provide  for  the  creation  and  governance 
of  condominiums  and  regulating  the  offering 
of  condominium  units.  Adopted  by  the  Coun- 
cil on  July  20,  1976.  Signed  by  the  Mayor  on 
August  26,  1976.  Transmitted  to  the  Speaker, 
January  10,  1977. 

Act  1-152.  To  amend  the  D.C.  Healing  Arts 
Practice  Act  of  1928  (45  Stat.  1326;  D.C.  Code, 
Tit.  2.  Sec.  101  et  seq.)  to  increase  (from  5 
to  12  Members!  the  Commission  on  Licen- 
sure to  Practice  the  Healing  Arts,  and  revise 
Its  authority.  Adopted  by  the  Council  on 
July  20,  1976.  Vetoed  by  the  Mayor  on  Au- 
gust 23,  1976.  Reenacted  by  the  Council  on 
September  15,  1976.  Approved  by  the  Presi- 
dent on  October  20,  1976.  Transmitted  to  the 
Speaker  January  24,  1977. 

Act  1-158.  To  amend  the  D.C.  Teachers' 
Salary  Act  of  1955  (D.C.  Code,  Title  31.  Sec. 
1501  et  seq.)  to  (1)  provide  an  average  6% 
salary  increase,  effective  Jan.  1,  1976;  (2) 
to  establish  summer  school  and  hourly  rates 
for  certain  educational  personnel;  and  (3) 
make  technical  amendments  regarding  cer- 
tain requirements  for  teachers.  Adopted  by 
the  Council  on  September  15,  1976.  Signed 
by  the  Mayor  on  October  8, 1976.  Transmitted 
to  the  Speaker  January  lo!  1977. 

Act  1-159.  To  amend  Title  5A-1,  D.C.  Rules 
and  Regulations  1972  BuUding  Code,  Article 
14,  Sign  Regulations,  Sec.  1405.8)  to  grant 
Washington  Metropolitan  Area"  Transit  Au- 
thority (WMATA)  the  privilege  of  selling,  for 
commercial  advertising,  the  rear-exterior 
space  on  Metro  public  transit  vehicles. 
Adapoted  by  the  Council  on  September  15, 
1976.  Signed  by  the  Mayor  on  October  13, 
1976.  Transmitted  to  the  Speaker  January  10, 
1977. 

Act  1-160.  To  provide  for  implementation 
of  the  District's  paternity  and  child  support 
programs  under  Part  D  of  Title  IV  of  the 
Social  Security  Act.  Adopted  by  the  Council 
on  September  15,  1976.  Signed  by  the  Mayor 
on  October  15,  1976.  Transmitted  to  the 
Speaker  January  10,  1977. 

Act  1-161.  To  amend  the  District  of  Co- 
lumbia Public  Postsecondary  Education  Re- 
organization Act  to  change  the  date  for  sub- 
mission of  the  initial  annual  consolidated 
budget  for  the  University  of  the  District  of 
Columbia,  and  to  change  the  date  of  the 
consolidation  of  the  University^  and  to 
change  the  terms  of  certain  members  of  the 
Board  of  Trustees  first  appointed  to  the 
Board.  Adopted  by  the  Council  on  Septem- 
ber 15,  1976.  Signed  by  the  Mayor  on  Octo- 
ber 18,  1976.  Transmitted  to  the  Speaker 
January  21,  1977. 

Act  1-162.  To  reorganize  the  District's 
youth  programs;  abolish  the  Office  of  Youtli 
Opportunity  Services,  and  transfer  its  func- 
tions; realign  employment  services  for 
youths;  and  provide  a  review  and  evaluation 
of  existing  services  and  programs  for  youths 
and  children.  Adopted  by  the  Council  on 
September  15,  1976.  Returned  by  the  Mayor 
without  signature  of  approval  or  disapproval 
on  October  20,  1976.  Transmitted  to  the 
Speaker  January  10,  1977. 

Act  1-163.  To  amend  and  clarify  the  Af- 
firmative Action  in  the  District  Government 
Employment  Act  (D.C.  Law  1-63)  to  assure 
that  said  law  does  not  affect  the  status  of 
uniformed  equal  employment  opportunity 
officers  in  the  Metropolitan  Police  Depart- 
ment. Adopted  by  the  Council  on  Septem- 
ber 15,  1976.  Signed  by  the  Mayor  on  Octo- 
ber 20,  1976.  Transmitted  to  the  Speaker 
January  21,  1977. 

Act  1-169.  To  amend  the  D.C.  Sales  Tax 
Act  (D.C.  Code,  "ntle  47,  Sec.  2605)  to  grant 
sales  tax  exemption  to  non-profit  home  de- 
livery food  services   (e.g.,  meals-on-wheels) 


for  the  elderly,  ill,  and  handicapped.  Adopted 
by  the  Coimcil  of  the  District  of  Columbia 
on  October  12,  1976.  Signed  by  the  Mayor  on 
November  8,  1976.  Transmitted  to  the  Speak- 
er January  21,  1977. 

Act  1-170.  To  amend  D.C.  Law  1-13  (effec- 
tive Sept.  23.  1975)  to  permit  the  continued 
operation  of  tht  incinerator  at  Solid  Waste 
Reduction  Center  No.  1,  and  to  require  the 
Director  of  Envlronmenal  Services  to  submit, 
by  Dec.  31,  1978,  a  comprehensive  solid  waste 
managment  plan.  Adopted  by  the  Council  on 
October  12.  1976.  Signed  by  the  Mayor  on 
November  8,  1976.  Transmitted  to  the  Speaker 
January  10,  1977. 

Act  1-171.  To  amend  the  Alcoholic  Bever- 
age Control  Act  (D.C.  Code,  Title  25,  Sec. 
111(g) )  to  repeal  all  references  to  standing 
patrons  of  hotels  and  restaiirants  so  that 
such  patrons  can  be  served  standing  or 
seated,  or  as  house  rules  provide.  Adopted  by 
the  Council  on  October  12,  1976.  Signed  by 
the  Mayor  on  November  8,  1976.  Transmitted 
to  the  Speaker  on  January  21,  1977. 

Act  1-172.  To  provide  for  the  uniform  man- 
agement and  investment  of  endownment 
funds  of  schools,  charities,  and  other  ele- 
emosynary institutions,  in  conformity  with 
the  uniform  act  promulgated  by  the  National 
Conference  of  Commissioners  on  Uniform 
State  Laws  in  1972.  Adopted  by  the  CouncU 
on  October  12,  1976.  Signed  by  the  Mayor  on 
November  9,  1976.  Transmitted  to  the  Speak- 
er on  January  21,  1977. 

Act  1-174."  To  establish  a  D.C.  Minority 
Business  Opportunity  Commission  to  over- 
see and  insure  fair  and  equitable  business 
opportunities  for  minority-owned  firms  con- 
tracting with  the  District  Government. 
Adopted  by  the  Council  on  October  12,  1976. 
Signed  by  the  Mayor  on  November  15,  1976. 
Transmitted  to  the  Speaker  on  January  10. 
1977. 

Act  1-175.  To  amend  Section  97A(a)  of 
Article  xni.  Part  I.  of  the  DC.  Highways  and 
Traffic  Regulations  (Regulation  No  23-12, 
enacted  May  24.  1973)  to  provide  special  mo- 
tor vehicle  parking  for  persons  disabled  with 
respiratory  disorders.  Adopted  by  the  Co\m- 
cll  on  October  12,  1976.  Signed  by  the  Mayor 
on  November  12,  1976.  Transmitted  to  the 
Speaker  on  January  21,  1977. 

Act  1-177.  To  establish  a  5-member  Com- 
mission with  power  to  authorize  and  regulate 
private  educational  Institutions  and  their 
agents;  a.sslgn  powers  and  duties  to  such 
agency;  regulate  the  granting  of  academic 
degrees  and  naming  of  educational  institu- 
tions; provide  for  preservation  of  records; 
and  amend  present  law  re  corporations  (Act 
of  March  3,  1901;  D.C.  Code,  Tit.  29.  Sec.  101 
et  seq.).  Adopted  by  the  Council  on  Oct.  12, 
1976.  Returned  by  the  Mayor  without  signa- 
ture of  approval  or  disapproval  on  Novem- 
ber 18.  1976.  Transmitted  to  the  Speaker 
January  21,  1977. 

Act  1-178.  To  amend  the  D.C.  Administra- 
tive Procedure  Act  (D.C.  Code.  Tit.  1.  Sec. 
1501  et  seq.)  as  amended,  to  grant  District 
citizens  the  right  of  access  to  government 
records  held  by  the  Executive  Branch,  and 
to  repeal  the  Mayor's  Order  76-109  of  May  4. 
1976,  governing  the  availability  of  official  in- 
formation and  records  for  public  dLsclosure. 
Adopted  by  the  Council  on  Oct.  12.  1976. 
Signed  by  the  Mayor  on  November  19,  1976. 
Transmitted  to  the  Speaker  January  10,  1977. 
Act  1-179.  To  establish  an  Office  of  Busi- 
ness and  Economic  Development  within  the 
Executive  Office  of  the  Mayor  to  assess  the 
economic  needs  of  the  District,  stimulate  new 
emplojmnent  opportunities,  assist  existing 
business,  and  promote  the  location  of  busi- 
nesses and  investments  in  the  city.  Adopted 
by  the  Council  on  October  12,  1976.  Signed 
by  the  Mayor  on  November  19,  1976.  Trans- 
mitted to  the  Speaker  January   10.   1977. 

Act  1-187.  To  amend  the  Act  of  May  19, 
1896  (D.C.  Code,  Tit.  6,  Sec.  401  et  seq.)  to 
impose  on  the  District  the  responsibility  for 
maintenance  and  non-negllgently  caused  re- 


pairs to  water  service  pipes  and  building  serv- 
ices in  public  space,  and  to  compensate 
property  owners  for  such  prior  repairs  under 
certain  circumstances.  Adopted  by  the  Coun- 
cil on  November  22,  1976.  Signed  by  the 
Mayor  on  December  30,  1976.  Transmitted 
to  the  Speaker  January  10,  1977. 

Act  1-190.  To  define  certain  terms  relat- 
ing to  incapacity  and  disability  for  pur- 
poses of  the  financial  and  medical  assist- 
ance programs.  Adopted  by  the  Council  on 
Dec.  7,  1976.  Signed  by  the  Mayor  on  Jan- 
uary 3,  1977.  Transmitted  to  the  Speaker 
January  26,  1977. 

Act  1-193.  To  amend  the  laws  of  the  Dis- 
trict of  Columbia  relating  to  marriage,  di- 
vorce, and  child  custody;  abolition  of  certain 
common  law  causes  of  action;  and  for  other 
purposes.  Adopted  by  the  Covmcil  on  Decem- 
ber 7,  1976.  Signed  by  the  Mayor  on  January 

4,  1977.  Transmitted  to  the  Speaker  Janu- 
ary 25,   1977. 

Act  1-194.  To  require  that  no  highway,  cir- 
cle, bridge,  building,  park,  other  public  place 
or  property  in  the  District  of  Columbia  un- 
der the  jurisdiction  of  the  District  of  Co- 
lumbia shall  be  named  in  honor  of  any  liv- 
ing person.  Adopted  by  the  Council  on  De- 
cember 7,  1976.  Signed  by  the  Mayor  on 
January  4,  1977.  Transmitted  to  the  Speaker 
January   26,    1977. 

Act  1-195.  To  provide  for  the  registration, 
Ucensing  of  operators,  and  inspection  of  mo- 
torized bicycles:  to  provide  for  rules  for  the 
operation  and  parking  of  bicycles,  motorized 
bicycles,  and  motorcycles;  and  for  other 
purposes.  Adopted  by  the  Council  on  Decem- 
ber 7,  1976.  Signed  by  the  Mayor  on  January 

5,  1977.  Transmitted  to  the  Speaker  January 
26.  1977. 

Act  1-198.  To  establish  Fire  Department 
Companies  and  require  Council  approval  of 
any  major  change  In  such  companies  or  the 
provision  or  location  of  station  houses. 
Adopted  by  the  Council  on  December  7,  1976. 
Signed  by  the  Mayor  on  January  17,  1977. 
Transmitted  to  the  Speaker  January  26,  1977. 
Act  1-201.  To  allow  the  Mayor  to  distrib- 
ute motor  vehicle  registration  dates 
throughout  the  year.  Adopted  by  the  Council 
on  December  7.  1976.  Signed  by  the  Mayor  on 
January  11,  1977.  Transmitted  to  the  Speaker 
January  26,  1977. 

Act  1-203.  To  amend  the  Act  entitled  "An 
SMjt  to  establish  a  District  of  Columbia  Ar- 
mory Board,  and  for  other  purposes",  and 
the  District  of  Columbia  Stadium  Act  of 
1957.  Adopted  by  the  Council  on  Decem- 
ber 7.  1976.  Signed  by  the  Mayor  on  January 
11,  1977.  Transmitted  to  the  Speaker  Janu- 
ary 26,  1977. 

Act  1-204.  To  amend  the  District  of  Co- 
lumbia Prescription  Drug  Price  Information 
Act  (D.C.  Law  1-81) .  Adopted  by  the  Council 
on  December  7,  1976.  Signed  by  the  May<» 
on  January  11,  1977.  Transmitted  to  the 
Speaker  January  26,  1977. 

Act  1-205.  To  amend  the  District  of  Colum- 
bia Air  Quality  Control  Regulations.  Adopted 
by  the  Council  on  December  7.  1976.  Signed 
by  the  Mayor  on  January  11.  1977.  Trans- 
mitted to  the  Speaker  January  31,  1977. 

Act  1-206.  To  amend  the  Administrative 
Procedure  Act  regarding  publication  of  the 
District  of  Columbia  Register.  Adopted  by 
the  Council  on  December  7.  1976.  Returned 
without  the  signature  of  the  Mayor  on  Janu- 
ary 11,  1977.  Transmitted  to  the  Speaker 
January  28,  1977. 

Act  i-207.  To  amend  the  District  of  Co- 
lumbia Codification  Act  of  1975  to  authorize 
the  continued  effectiveness  of  any  rule,  act, 
or  resolution  not  published  In  the  District 
of  Columbia  Municipal  Code  until  eighteen 
months  after  the  original  publication  of  such 
Code.  Adopted  by  the  Council  on  December 
7,  1976.  Returned  without  signature  of  the 
Mayor  on  January  11,  1977.  Transmitted  to 
the  Speaker  January  26.  1977. 

Act  1-208.  To  increase  the  payment  levels 
for  public  assistance  applicants  and  recipi- 
ents. Adopted  by  the  Council  on  December  7. 
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1975.  Rettirned  without  the  signature  of  the 
Mayor  on  January  11,  1977.  Transmitted  to 
the  Speaker  on  January  26,  1977. 

Act  1-209.  A  bill  regarding  the  authoriza- 
tion and  endorsement  of  arbitration  as  a  dis- 
pute-settling mechanism;  and  for  other  pur- 
poses. Adopted  by  the  Council  on  December  7, 

1976.  Returned  without  the  signature  of  the 
Mayor  on  January  17,  1977.  Transmitted  to 
the  Speaker  Jan.  26,  1977.  ; 

Act  1-211.  To  regulate  the  use  of  official 
mail  by  public  officials,  officers  and  employees 
of  the  District  of  Columbia  government. 
Adopted  by  the  Council  on  December  7,  1976. 
Returned  without  the  signature  of  the  Mayor 
on  January  12,  1977.  Transmitted  to  the 
Speaker  January  26,  1977. 

Act  1-216.  To  amend  the  Air  Quality  Con- 
trol Regulations  of  the  District  of  Columbia 
relating  to  particulate  emissions.  Adopted 
by  the  Council  on  December  7,  1976.  Re- 
turned without  the  signature  of  the  Mayor 
on  January  12,  1977.  Transmitted  to  the 
Speaker  January  26,  1977. 

Act  1-217  To  provide  Improved  protection 
for  blind  pedestrians  crossing  roadways  in 
the  District  of  Columbia.  Adopted  by  the 
Council  on  December  7,  1976.  Returned  with- 
out signature  of  the  Mayor  January  13,  1977. 
Transmitted  to  the  Speaker  January  28,  1977. 
Act  1-219.  To  amend  the  District  of  Co- 
lumbia Rental  Accommodation  Act  of  1975. 
Adopted  by  the  Council  on  December  17, 
1976.  Returned  without  the  signature  of  the 
Mayor  on  Jan.  14,  1977.  Transmitted  to  the 
Speaker  January  28,  1977. 

Act  1-220.  To  provide  for  the  registration 
of  persons  selling,  supplying,  or  distributing 
motor  fuels,  for  a  prohibition  on  the  opera- 
tion of  retail  service  stations  by  producers, 
refiners,  and  manufacturers,  for  non-dis- 
criminatory use  of  voluntary  allowances, 
equipment  rental  charges,  and  motor  fuel 
apportionments,  for  certain  non-waiverable 
conditions  in  marketing  agreements,  for  cer- 
tain rights,  responslbUities.  and  remedies  rel- 
ative to  the  termination,  cancellation,  and 
non-renewal  of  marketing  agreements,  for 
a  moratorium  on  conversions  to  limited  serv- 
ice retail  service  stations,  and  for  other  pur- 
poses. Adopted  by  the  Council  on  December  7, 
1976.  Retiu-ned  without  the  signature  of  the 
Mayor  on  January  14,  1977.  Transmitted  to 
the  Speaker  January  28.   1977. 

Act  1-226.  To  provide  additional  revenue 
for  the  District  of  Columbia,  and  for  other 
purposes.  Adopted  by  the  Council  on  De- 
cember 17,  1976.  Signed  by  the  Mayor  on 
January  25,  1977.  Transmitted  to  the  Speaker 
Jan.  28,  1977. 


LEGISLATION    FOR    THE    ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  th°  gentle- 
man from  Florida  (Mr.  Pepper >  is  recog- 
nized for  30  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  early  in 
the  95th  Congress  I  introduced  three 
bills— H.R.  92.  H.R.  1114.  and  H.R. 
1136 — which  were  cosponsored  by  Con- 
gressman Ed  Koch,  and  Mr.  Koch  in- 
troduced two  bills— H.R.  452  and  H.R. 
453 — that  I  have  cosponsored.  A  short 
description  of  these  bills  appeared  in 
the  CoNf:p.EsSi;oNAL  Record  at  the  time  of 
their  introduction  on  January  6.  1977. 
but  as  you  know.  Mr.  Speaker,  th3se .' hort 
descriptions  pique  the  curiousity  of  the 
read?r  more  than  they  satisfy  it.  For  this 
reaso!!  I  am  submitting  at  this  time  a 
fuller  description  of  the  bills,  r-nd  in 
some  instances,  the  mechanics  of  imple- 
mentation of  this  proposed  legislation: 

(H.a.  92)  IMPROVEMENT  OF  NURSING  HOME, 
AND  OTHER  SERVICES,  THROUGH  AMENDMENTS 
TO    MEDICARE   AND    MEDICAID 

A  wide  variety  of  improvements  in 
nursing  home  services,   nursing  home 


administration,  under  the  medicare  and 

medicaid  programs,  and  other  programs 
and  services,  is  proposed  by  H.R.  92. 

(H.R.   92,   SECTION   2)    FULL   DISCLOSURE   OP 
OWNERSHIP  INTERESTS  IN  NURSING  HOMES 

Requirements  for  furnishing  informa- 
tion about  ownership  interests  in  nurs- 
ing homes  would  be  broadened  under 
H.R.  92.  Those  provisions  of  the  medicaid 
law  that  specify  what  kind  of  "skilled 
nursing  facility"  qualifies  for  participa- 
tion in  the  medicaid  program  1 1902a,  28) 
would  be  amended  to  impose  more  strin- 
gent requirements  on  disclosing  owner- 
ship Interests.  Provisions  now  in  force 
require  disclosure  of  the  identity  of  any- 
one "who  has  any  direct  or  indirect  own- 
ership interest  of  10  percent  or  more 
•  *  *"  (1861J,  11).  An  amendment  pro- 
posed by  H.R.  92  would  require  disclosure 
of  any  ownership  interest,  rather  than 
limiting  the  furnishing  of  infonnation 
about  the  identity  of  owners  to  those 
having  an  interest  of  10  percent  or  more, 
thus  making  available  to  the  public  com- 
plete information  about  all  interests  re- 
gardless of  what  percentage  of  the  whole 
that  interest  constitutes.  (H.R.  92,  sec- 
tion 2.) 

(H.R.    92,    SECTION    3)     INCOME    TAX    DEDUCTION 
FOR   NURSING    HOME    EXPENSES 

The  law  permits  an  income  tax  deduc- 
tion for  medical  care  of  the  taxpayer,  his 
spouse,  and  dependents.  (Section  213  of 
I.R.C.)  To  qualify  as  dependents  for  in- 
come tax  purposes,  those  for  whom  medi- 
cal expenses  are  paid  must  fall  within 
certain  degrees  of  relationship  by  blood 
or  marriage,  or  be  a  member  of  the  tax- 
payers household  and  have  their  prin- 
cipal place  of  abode  in  the  home  of  the 
taxpayer.  In  addition  the  taxpayer  must 
contribute  over  half  of  the  support  of 
any  individual  to  qualify  the  individual 
as  a  dependent.  (Section  152  of  I.R.C.) 
A  change  in  the  law  is  proposed  by  H.R. 
92  to  permit  the  taxpayer  to  deduct  any 
amounts  paid  for  nursing  home  expenses 
on  behalf  of  anyone  who  would  otherwise 
qualify  as  a  dependent  if  no  require- 
ment was  imposed  that  the  taxpayer 
contribute  more  than  one-half  of  the 
support  of  the  dependent. 

(H.R.     92,     SECTION    4)     USE    OP    SSI    PAYMENTS 
FOR    NONMEDICAL   SHELTER   CARE 

Eligibility  provisions  for  supplemental 
security  income  say  that — 

No  person  shall  be  an  eligible  individual 
or  eligible  spouse  for  purposes  of  this  title 
with  respect  to  any  month  If  throughout 
such  month  he  is  an  Inmate  of  a  public 
institution.  (Section  1611elA  of  the  S.S.  Act) 

An  exception  to  this  provision  of  the 
law  is  proposed  by  H.R.  92  (section  4)  to 
permit  residents,  including  the  mentally 
retarded  and  mentally  incompetent,  of 
nonmedical  shelter  care  facilities,  to 
qualify  for  supplemental  security  income 
under  certain  conditions  specified  in  the 
proposed  amendments.  The  conditions 
enumerated  in  the  amendment  are,  first, 
that  the  residents  are  ambulatory  and 
require  only  minimum  supervision;  sec- 
ond, that  the  State  supplementation  for 
such  facility  is  not  less  than  $100  per 
resident  per  month:  and  third,  that  the 
State  has  established  and  the  facility 
meets  certain  standards  with  respect  to 
licensure,  personal  care  and  dietai-y  man- 
agement, safety  regulations,  and  restora- 
tive services  for  the  residents. 


(HJl.  92,  SECTION  5)  BEQUIBEMENT  THAT 
PHYSICIAN  VISIT  NURSING  HOME  PATIENTS 
EVERY     30    DAYS 

In  order  to  qualify  as  a  "skUled  nursing 
facility"  under  the  medicare  law,  the  fa- 
cility must  develop,  in  conjunction  with 
professional  personnel,  including  one  or 
more  physicians,  policies  for  operation 
of  the  facility,  and  must  have  a  "physi- 
cian, a  registered  professional  nurse,  or 
a  «iedical  staff  responsible  for  execution 
of  such  policies."  (Section  1861j,  3,  4  of 
Social  Security  Act).  An  amendment 
proposed  by  section  5  of  H.R.  92  would 
require  not  only  that  professional  per- 
sonnel implement  such  nursing  home 
policies,  but  also  that  a  "physician  visit 
such  patients  not  less  than  once  every 
30  days." 

(H.R.  92.  SECTION  6)  REGISTERED  NURSE  ON 
DUTY  24  HOURS  AT  SKILLED  NUKSING 
FACrLITY 

To  participate  in  the  medicare  pro- 
gram a  skilled  nursing  facility  must  pro- 
vide "24-hour  nursing  service"  and  have 
"at  least  one  professional  nurse  em- 
ployed full  time".  (Section  1861j,6.) 
However,  no  requirement  is  imposed  that 
a  registered  nurse  be  available  24  hours 
each  day.  H.R.  92  would  upgrade  the  re- 
quirements for  nursing  care  by  insisting 
that  a  registered  nurse  be  available  24 
hours  each  day.  Implementation  of  this 
requirement  would  be  delayed  until  Jan- 
uary 1,  1980. 

Other  features  of  H.R.  92  are  directed 
to  strengthening  quality  control,  and 
improving  fiscal  control  over  reimburse- 
ments to  nursing  homes  by — 

Requiring  nursing  homes  wishing  to 
receive  medicaid  funds  to  enroll  under 
medicare  and  thereby  be  subject  to  Fed- 
eral regulatory  and  certification  super- 
vision. 

Increasing  the  State's  regulatory  power 
by  allowing  the  State  medicaid  agency 
to  cut  off  reimbursements  to  a  nursing 
home  that  is  not  providing  safe  and  de- 
cent care,  pending  court  review. 

Giving  the  State  medicaid  ofSces 
greater  flexibility  in  responding  to  in- 
adequacies of  care. 

Allowing  State  administrators  to  col- 
lect back  payments  for  care  not  provided 
on  the  basis  of  a  statistically  valid 
sample  of  persons  examined  in  a  nursing 
home. 

Allowing  medicaid  to  establish  "stand- 
ards of  care"  for  each  level  of  illness. 

Establishing  a  uniform  .system  of  med- 
icaid reimbursement  based  on  local  pro- 
totype costs,  delineated  by  what  the 
State  administrators  and  the  Secretary 
of  Health,  Education,  and  Welfare  de- 
cide a  "prudent  buyer"  should  spend  for 
a  service. 

Requiring  nursing  home  operators  to 
post  a  bond  so  that  the  State  can  recoup 
incorrect  reimbursements  after  the 
State's  audit. 

Increasing  the  requisite  arms-length 
relationship  between  service  provider 
and  facility  operator  to  include  reim- 
bursements for  transactions  between  any 
persons  engaged  in  a  third  business. 

(H.R.    1114)    GERIATRIC   HEALTH   PERSONNEL 
TRAINING   ACT  OP    1977 

That  branch  of  medicine  that  concen- 
rates  on  the  biological  consequences  of 
aging,  attendant  ills,  and  infirmaties,  has 
probably  received  less  attention  than  any 
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other  medical  discipline.  Provisions  in 
H.R.  1114  are  designed  to  attract  more 
medical  practitioners  to  geriatrics  by 
supplying  incentives  to  improve  and  ex- 
pand medical  training  of  geriatric  health 
personnel  by — 

Providing  fimds  to  schools  of  medicine 
to  assist  them  in  the  establishment  of 
departments  of  geriatrics. 

Providing  funds  to  schools  of  medicine 
to  assist  them  in  establishing  and  operat- 
ing continuing  education  programs  in 
geriatrics  and  gerontology'  for  physicians. 

Providing  funds  for  the  training  of 
certain  veterans,  with  appropriate  ex- 
perience as  paramedical  personnel,  to 
serve  as  medical  assistants  in  long-term 
care  facilities. 

Providing  funds  to  colleges  and  uni- 
versities for  the  establishment  of  grad- 
uate programs  for  nurses  in  geriatrics 
and  gerontology. 

(H.R.    1136)     LONG-TERM    CARE    SERVICES    ACT    OF 
1977 

As  the  Subcommittee  on  Health  of  the 
Committee  on  Aging  held  hearings,  it  be- 
came increasingly  apparent  that  long- 
term  care  need  not  be  synonymous  with 
nursing  homes,  and  to  the  contrary  nurs- 
ing homes  should  be  the  last  resort.  In 
spite  of  this  conclusion,  no  vigorous  pro- 
gram of  alternative  long-term  care  has 
been  laimched.  H.R.  1136  seeks  to  initiate 
just  such  as  a  program  by — 

Authorizing  an  experimental  program 
to  provide  care  for  elderly  individuals 
in  their  own  homes. 

Authorizing  elderly  day-care  services 
for  individuals  enrolled  under  medicare's 
part  B  supplementary  insurance. 

Authorizing  the  Secretary  of  Housing 
and  Urban  and  Development  to  assist 
in  the  development  of  "campuses  for 
the  elderly"  by  providing  apartments 
with  central  dining,  rest  homes  with 
nursing  supervision,  and  skilled  nursing 
facilities  at  one  site. 

Authorizing  the  provision  of  inter- 
mediate care  services  under  medicare  to 
parallel  this  requirement  in  the  medicaid 
program. 

Providing  for  the  modification  of  the 
medicare  reimbursement  formula  to 
allow  small  rural  hospitals  v.'ith  low  oc- 
cupancy rates  to  provide  long-term  care 
if  there  are  no  appropriate  nursing  home 
beds  available. 

(H.R.  4  52)    NURSING  HOME  REFORM  ACT  OP  1977 

Within  the  past  few  years  nursing 
home  operators,  who  should  have  the 
greatest  empathy  for  the  frail  elderly, 
have  all  too  often  shown  to  be  motivated 
by  profit  to  the  exclusion,  and  detriment, 
of  those  benign  purposes  and  offices  that 
should  be  the  controlling  objective  of 
nursing  home  care.  This  observation 
cannot  be  applied  to  all  nursing  home 
operators,  many  of  whom  are  not  only 
skillful  managers,  but  true  humanitar- 
ians. But  there  is  a  need  to  improve  nurs- 
ing home  administration,  and  H.R.  452 — 
introduced  by  Mr.  Koch,  and  cospon- 
sored by  me — proposes  to  accomplish 
these  purposes  by — 

Requiring  nursing  home  operators  to 
disclose  to  the  State  each  and  any  own- 
ership interest  in  a  nursing  home. 

Providing  individual  income  tax  de- 
ductions for  certain  nursing  home  ex- 
penditures. 


Allowing  States  to  use  SSI  payments 
plus  a  State  supplement  of  less  than 
$100  per  resident  per  month  to  provide 
care  for  residents  in  nonmedical  shelter 
care  facilities. 

Requiring  physician  visits  to  patients 
in  skilled  nursing  facilities  at  least  once 
every  30  days. 

Requiring  skilled  nursing  facilities  to 
employ  at  least  one  registered  profes- 
sional nurse  full  time — 24  hours  a  day, 
7  days  a  week. 

Requiring  that  only  licensed  person- 
nel may  set  up  or  distribute  medications 
in  skilled  nursing  facilities. 

Establishing  minimum  ratios  for  nurs- 
ing home  personnel  to  patients  and  for 
supervisory  nurses  to  total  nurses. 

Requiring  skilled  nursing  facilities  to 
provide  medically  related  social  services. 
Requiring  admissions  contracts  be- 
tween nursing  homes  participating  in 
Federal  programs  and  the  patients  they 
serve. 

Requiring  nursing  homes  to  post  their 
current  license,  medicare/medicaid  cer- 
tification, a  list  of  owners  of  the  facility, 
the  names  of  staflf,  a  patient's  bill  of 
rights  as  well  as  a  description  of  services 
offered  by  the  facility. 

Requiring  the  immediate  reporting  of 
epidemic  diseases  or  accidents  in  nurs- 
ing homes  participating  in  Federal  pro- 
grams. 

Requiring  that  State  medicaid  plans 
be  ratified  by  both  the  State's  legislative 
and  executive  branch  before  being  pre- 
sented to  the  Secretary  for  his  approval; 
that  such  plans  be  posted  and  available 
to  the  public;  that  the  Secretary  annu- 
ally review  a  State's  compliance  with 
such  plan,  publish  performance  ratings 
for  the  States,  and  create  a  course  of 
action  allowing  medicaid  recipients — 
individually  or  as  a  class — to  bring  suit 
against  a  State  for  specific  performance 
when  a  State  fails  to  comply  with  the 
provisions  of  its  plan. 

Requiring  HEW  to  establish  a  rating 
system  for  nursing  homes  participating 
in  Federal  programs  as  a  guide  to  con- 
sumers. 

Amending  medicare  and  medicaid  to 
make  unlawful  the  offer  of  receipt  of 
consideration  for  the  referral  to  patients, 
clients,  or  castomers. 

Requiring  strict  controls  for  the  han- 
dling of  patients'  accounts,  personal  ex- 
pense moneys,  and  valuables. 

Making  unlawful  both  the  solicitation 
or  acceptance  of  any  gift,  money  or  con- 
sideration over  and  above  the  rates  es- 
tablished by  the  States  and  the  solicita- 
tion or  acceptance  of  any  gift,  money, 
or  donation  as  a  precondition  of  admit- 
ting a  patient  to  a  long-term  facility. 

Making  certain  requirements  under 
medicaid  with  respect  to  long-term  care 
facility  personnel  compensated  with  Fed- 
eral funds  who  are  responsible  for  de- 
termining whether  such  institutions 
comply  with  health  and  safety  standards 
required  under  such  act. 

Requiring  thet  payment  forms  sub- 
mitted from  nursing  homes  contain 
warnings  with  regard  to  penalties  im- 
posed under  sections  1877  and  1909  of 
the  Social  Security  Act. 

Continuing  100  percent  Federal  financ- 
ing of  State  costs  in  inspecting  nursing 
homes  and  assisting  States  in  the  estab- 


lishment of  new  enforcement  tools,  such 
as  citation  systems  and  protective  cus- 
todianships and  other  alternatives  to  li- 
cense revocation. 

Providing  100  percent  Federal  funding 
of  financial  audits  conducted  by  State 
personnel  of  facilities  participating  in 
medicare  and  medicaid. 

Providing  a  system  of  inspections  of 
State  inspection  and  enforcement  mech- 
anisms for  facilities  receiving  medicare 
and  medicaid  funds. 

Authorizing  medicare  or  medicaid  pa- 
tients— individually  or  as  a  class — to 
bring  suit  in  Federal  District  Court 
against  a  long-term  facility  which  is  in 
violation  of  its  provider  agreehent. 

Providing  for  the  making  of  direct 
loans  for  the  construction  and  rehabili- 
tation of  nursing  homes  owned  and  op- 
erated by  churches  and  other  nonprofit 
organizations. 

Providing  grants  for  the  planning,  de- 
velopment, construction,  and  rehabilita- 
tion of  nursing  homes  in  black  and  mi- 
nority communities. 

Authorizing  interest  subsidy  payments 
to  assist  nursing  homes  in  repair  and 
renovation  in  order  to  comply  with  Fed- 
eral standards. 

Expressing  the  sense  of  the  House  d 
Representatives  that  the  President 
should  submit  a  multiagency  plan  to  cor- 
rect abuses  in  nursing  homes. 

Expressing  the  sense  of  Congress  that 
a  White  House  Conference  on  Long-Term 
Care  be  called  by  the  President  of  the 
United  States  in  1978. 

(H.R.    4S3)    THE   NATIONAL   HOME   HEALTH   CASE 
ACT  OF  1977 

One  of  the  potentially  strongest  ve- 
hicles for  home  health  care  is  the  legis- 
lation that  was  intended  to  put  to  rest 
nagging  fears  and  apprehensions  about 
medical  expenses  for  which  older  people 
had  no  adequate  means  of  payment. 
That  legislation,  medicare,  is  a  household 
word,  but  for  many  it  is  a  word  that  is 
associated  with  frustration  and  disillu- 
sionment. But  whatever  its  shortcomings, 
it  is  still  a  workable  and  working  pro- 
gram, and  could  be  made  more  work- 
able, and  this  is  just  what  H.R.  453 — in- 
troduced by  Mr.  Koch,  and  cosponsored 
by  me — sets  out  to  do.  Through  amend- 
ments to  the  medicare  and  medicaid 
programs,  it  would  expand  coverage,  and 
thus  allov;  older  people  with  some  ill- 
ness, some  disabilities,  but  still  gen- 
erally functional,  to  retain  their  inde- 
pendence and  dignity  by — 

Removing  the  limitation  of  100  home 
health  visits  currently  permitted  under 
medicare's  part  B  supplementary  insur- 
ance. 

Expanding  home  health  services  cov- 
ered under  medicare  to  include  a  full 
range  of  medical,  homemaker,  and  other 
correlative  services. 

Removing  the  requirement  that  an  in- 
dividual need  skilled  nursing  care  in 
order  to  qualify  for  home  health  serv- 
ices. 

Increasing  from  100  to  200  the  num- 
ber of  posthospital  home  health  services 
permitted  under  medicare's  part  A  hospi- 
tal in.surance. 

Requiring  States  to  include  tiie  full 
range  of  medical  and  correlative  home 
health  services  as  defined  in  section  1-3 
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above  in  order  to  qualify  for  Federal 
medicaid  funds. 

Permitting  State  medicaid  programs  to 
cover  payment  of  rent  or  mortgage  and 
repairs  for  elderly  or  disabled  persons 
who  would  otherwise  require  nursing 
home  care. 

Establishing  within  HEW  the  office  of 
Home  Health  Ombudsman  to  assist  home 
health  patients  receiving  Federal  bene- 
fits. 

Providing  expanded  Federal  funding 
for  congregate  housing  for  the  elderly, 
handicapped,  and  other  groups. 

Requiring  the  same  annual  audit  of 
medicaid  home  health  agencies  and 
nursing  homes  now  mandated  for  medi- 
care facilities. 

Requiring  medicaid  home  health  agen- 
cies and  nursing  homes  to  utilize  cost- 
related,  prudent  buyer  methods  of  pur- 
chase, so  as  to  reflect  reasonable  cost. 

Requiring  disclosure,  for  all  medicare 
and  medicaid  nursing  homes  and  home 
health  agencies,  of  any  persons  with 
ownership  Interest  in  the  home  or  agency 
or  in  the  land  or  building  housing  the 
home  or  agency. 


February  7,  1977 


OPPOSITION  TO  CONGRESSIONAL 
PAY  RAISES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  Is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  stop  the  pro- 
posed congressional  pay  raises.  Very 
shortly,  I  will  introduce  another  bill  to 
amend  in  the  future  the  process  where- 
by we  get  these  raises.  I  would  require  a 
vote  specifically  approving  these  in- 
creases rather  than  simply  letting  them 
go  through  unless  opposed. 

The  real  issue  here  is  not  the  idea  of 
pay  raises  for  Members  of  Congress,  al- 
though at  this  time  I  do  not  favor  that. 
The  real  issue  had  to  do  with  the  way 
we  now  go  about  Implementing  these 
raises. 

I  am  greatly  concerned  about  the  low 
esteem  in  which  the  people  of  the  United 
States  holds  this  Congress.  I  fear  that 
the  way  we  are  going  about  trying  to 
sneak  these  pay  increases  through  only 
lowers  that  esteem  further. 

I  belieye  that  we  have  to  earn  back  the 
confidence  of  our  people.  Sneaking 
through  a  pay  raise  is  certainly  not  the 
way  to  do  that.  The  congressional  sex 
scandals,  charges  of  bribes  and  payoffs, 
and  other  incidents  have  created  an  im- 
age that  we  must  work  hard  to  over- 
come. 

Let  us  take  a  step  toward  restoring 
faith  in  this  great  body.  Let  us  work  to- 
ward a  strong,  enforceable  code  of  ethics 
before  we  even  consider  a  raise  in  pay. 
Let  us  open  up  the  process  of  voting  on 
these  raises  so  that  they  have  to  be  spe- 
cifically approved. 

Of  course,  in  the  long  run  we  cannot 
escape  a  vote  on  this  issue.  There  will  be 
a  vote  on  this  raise  when  the  appropria- 
tion bills  are  voted.  Some  of  my  col- 
leagues proclaim  that  once  the  raise  is 
in  place,  it  will  no  longer  be  an  issue  to 
the  voters  and  we  can  vote  contrary  to 
their   wishes    without   serious   political 


consequences.  I  submit  that  the  public 
will  not  consider  this  any  less  of  an  Issue 
at  appropriations  time  and  that  by  try- 
ing to  trick  them  now  we  do  individual 
Congressmen  no  favor.  On  the  contrary, 
we  do  this  institution  a  great  disservice. 
I  urge  the  Congress  to  have  the  courage 
to  halt  any  increases  until  we  have 
earned  them  and  to  have  the  courage  to 
bring  this  matter  to  a  vote  in  the  House 
now,  so  that  we  can  show  the  people  that 
we  care  about  this  Institution  and  have 
the  courage  to  vote  on  the  difficult  issues 
as  we  were  elected  to  do. 


PUBLIC   WORKS    FUNDS 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Connecticut  (Mr.  Cotter),  is  recognized 
for  10  minutes. 

Mr.  COTTER.  Mr.  Speaker,  last  fall, 
thousands  of  hopeful  towns,  cities,  and 
local  agencies  applied  to  the  Economic 
Development  Administration  for  Federal 
funding  under  title  I  of  the  Public  Works 
Employment  Act  of  1976.  More  than 
24,000  applications  were  submitted.  In 
December.  EDA  completed  an  extensive 
selection  process  and  announced  the 
1,988  public  works  projects  approved  for 
Federal  assistance. 

Almost  immediately,  municipalities 
across  the  country  began  to  protest.  The 
Federal  money,  designed  to  stimulate 
employment  in  the  construction  Indus- 
try, was  desperately  needed  almost  every- 
where. Inequities  in  the  final  allocations 
were  pointed  out,  including  one  glaring 
anomaly:  Prosperous  communities  with 
apparently  little  unemployment  received 
significant  allocations  while  neighboring 
jurisdictions,  whose  unemployment  rates 
were  much  higher,  got  little  or  nothing. 
The  projects  approved  for  title  I  money 
were  those  that  scored  highest  under 
EDA's  project  selection  formula,  a 
method  that  reflected  priorities  man- 
dated in  the  legislation:  High  unemploy- 
ment rates,  low  per  capita  income,  high 
numbers  of  unemployed,  labor  cost  con- 
siderations, long-term  benefits  and  other 
factors. 

Under  the  law,  70  percent  of  the 
money  was  to  go  to  jurisdictions  whose 
jobless  rates  were  the  highest,  while  30 
percent  was  targeted  for  jurisdictions 
with  rates  lower  than  the  national  aver- 
age, but  higher  than  6.5  percent. 

This  formula,  when  applied  to  Con- 
necticut, had  results  typical  of  other 
States.  More  than  600  applications  were 
filed,  representing  potential  Federal  as- 
sistance worth  over  $600  million.  Con- 
necticut, however,  was  designated  to  re- 
ceive no  more  than  $48.5  million.  EDA 
was  forced  to  reject  11  out  of  every  12 
projects  recommended  for  funding. 

EDA  should  be  commended  for  a  pro- 
digious task  completed  in  so  little  time. 
The  legislation  required  that  each  appli- 
cation be  approved  or  rejected  within  60 
days.  To  comply,  the  staff  had  to  review, 
weigh  and  rank  over  24,000  applications 
worth  $24  billion.  The  speed  with  which 
the  agency  completed  its  work  was  un- 
precedented. 

However,  it  is  clear  that  the  Agency's 
selection  formula  was  unsatisfactory. 
Flaws  in  both  the  EDA  regulations  and 


the  legislation  itself  have  been  pointed 
out  since  the  allocations  were  announced 
in  December.  Since  Congress  will  consider 
new  public  works  legislation  within  the 
next  few  weeks,  as  a  critical  part  of  our 
effort  to  stimulate  the  economy  and  pro- 
vide work  for  the  unemployed,  we  must 
make  sure  that  its  selection  formula 
meets  the  needs  of  those  who  are  sup- 
posed to  benefit. 

Shortly  after  EDA's  announcement  of 
final  awards  under  title  I,  I  asked  town 
managers,  first  selectmen,  and  mayors 
in  my  district  to  suggest  improvements 
needed  in  the  program's  administration. 
1  received  many  useful  recommendations 
from  town  administrators  directly  in- 
volved in  the  application  process,  and  I 
would  like  to  share  these  with  my  col- 
leagues, especially  those  on  the  Public 
Works  Committee  who  will  mark  up  the 
new  public  works  bill  this  week. 

In  summary,  the  recommendations 
were  as  follows : 

First.  Almost  universally,  the  town  of- 
ficials believed  the  project  selection  for- 
mula was  insensitive  to  the  needs  of 
each  jurisdiction.  In  my  district,  many 
low -priority  projects  were  approved  while 
higher  priority  projects  scored  only 
slightly  lower  in  the  formula.  The  more 
important  projects,  however,  were  dis- 
approved. 

Second.  Some  officials  suggested  that 
applicants  should  be  limited  in  the  num- 
ber of  applications  they  could  submit. 

Third.  Along  similar  lines  as  (2) ,  some 
officials  said  that  a  maximum  cost  per 
project  should  be  imposed,  as  well  as  a 
maximum  amount  that  one  applicant 
could  request. 

Fourth.  There  should  be  more  emphasis 
on  funding  many  smaller  projects,  rather 
than  a  few  large  ones.  The  small  towns 
in  my  district  felt  that  their  applications 
were  not  properly  considered  because 
their  projects  were  smaller  and  needed 
less  money.  They  complained  of  a  "big- 
ger the  better"  attitude  at  the  regional 
EDA  office. 

Fifth.  One  mayor  complained  that  it 
was  difficult  to  justify  the  time  and 
money  spent  in  the  preparation  of  appli- 
cations with  only  a  l-In-12  chance 
of  approval.  One  town  estimated  it  spent 
420  pei-son-hours  to  prepare  its  applica- 
tions. 

Sixth.  In  addition  to  a  near  consensus 
that  the  application  form  should  be  less 
compUcated,  many  of  the  smaller  towns 
felt  the  need  for  an  abbreviated  applica- 
tion form  for  small,  less  costly  projects. 
Seventh.  Some  municipalities  sug- 
gested that  towns  and  cities  with  low 
unemployment  rates  should  not  be  eligi- 
ble for  funding.  All  of  the  money  should 
be  allocated  to  the  applicants  whose  un- 
employment rates  were  the  highest, 
therefore  eliminating  the  70-30  provision 
in  the  legislation. 

Eighth.  The  source  of  unemployment 
data  should  be  more  uniform.  Applicants 
should  not  be  able  to  use  unemployment 
rates  of  neighboring  jurisdictions  from 
which  the  project's  labor  force  might  be 
drawn.  This  provision  in  the  EDA  regula- 
tions enabled  municipalities  with  a  rela- 
tively low  unemployment  rate  to  bor- 
row the  higher  rate  on  an  adjacent  town 
with  no  guarantees  that  the  unemployed 


February  7,  1977 


CONGRESSIONAL  RECORD — HOUSE 


3811 


of  that  town  would  actually  benefit  from 
the  jobs. 

Ninth.  In  considering  the  number  of 
unemployed  persons  in  a  jurisdiction, 
weight  should  also  be  given  to  the  kinds 
of  skills  represented  in  the  jobless  sta- 
tistics. The  projects  selected  should  be 
those  that  would  reduce  unemployment 
among  those  specific  groups  of  workers 
where  joblessness  is  the  greatest. 

Tenth.  More  consideration  should  be 
given  to  municipalities  which  have 
reached  a  breaking  point  in  local  taxa- 
tion, and  to  cities  whose  populations  have 
the  greatest  percentage  of  persons  liv- 
ing below  the  poverty  line. 

These  recommendations  are  added,  in 
full,  at  the  end  of  this  statement. 

On  the  basis  of  the  comments  I  re- 
ceived from  town  officials,  and  my  own 
research,  I  recommend  that  the  follow- 
ing changes  be  considered: 

First.  The  70-30  provision  should  be 
eliminated  entirely.  Other  changes  in  the 
legislation  will  insure  fair  distribution  of 
funds.  In  Connecticut,  only  6.9  percent 
of  the  applications  submitted  In  the  70 
percent  category  were  funded,  while  36.6 
percent  of  applications  of  the  30  percent 
towns  were  approved. 

Second.  Greater  discretion  should  be 
given  to  applicants  to  determine,  from 
among  the  proposed  projects  that  score 
within  a  few  points  of  each  other,  which 
ones  should  be  fimded. 

Third.  Greater  emphasis  should  be 
placed  on  the  jurisdiction's  total  percent- 
age of  the  State's  unemployment.  Ac- 
cording to  the  National  Coimcil  for  Ur- 
ban Economic  Development,  major  cities 
in  the  Northeast  received  only  27  percent 
of  allocations,  while  they  accounted  for 
34  percent  of  the  unemployment. 

Fourth.  Applicants  should  not  be  able 
to  exaggerate  their  own  unemployment 
estimate  by  including  the  jobless  rate  In 
neighboring  jurisdictions. 

Fifth.  A  method  should  be  devised  to 
compare  the  job  skills  where  unemploy- 
ment is  highest  In  the  applicant's  project 
area  with  the  types  of  skills  each  project 
will  require. 

Sixth.  Priority  should  be  given  to  proj- 
ects that  were  high  scorers  in  last  year's 
title  I  selection  process,  but  were  passed 
over  because  of  EDA's  county  allocation 
method.  However,  applicants  who  were 
funded  last  year  should  not  be  eliminated 
from  eligibility,  especially  if  their  imem- 
ployment  remains  high. 

Include  the  following: 

Jantjary  17,  I'lTT. 
Congressman  William  R.  Cotter 
Cannon  Office  Building,  Washington,  D.V. 

Dear  Bill:  Thank  you  for  your  letter  of 
December  29.  1976,  In  which  questions  were 
raised  concerning  Title  I  of  the  Public  Work.s 
Employment  Act  of  1976.  As  you  know. 
Hartford  !s  one  of  the  municipalities  un- 
happy with  its  allocation  for  a  fifth-priority 
item,  although  funding  was  approved.  The 
almost  universal  dissatisfaction  with  the 
methodology  used  in  determining  eligibility 
for  funding,  as  well  as  the  selection  of  pro- 
posed projects,  underlies  the  necessity  for 
the  following  vital  changes  in  the  program. 

Of  primary  concern  Is  the  establishment 
of  greater  local  options  in  determining  the 
public  projects  to  be  funded  within  the 
framework  of  federal  guidelines.  Since  the 
1976  Act  seeks  to  maximize  the  Impact  of 
these  limited  funds  on  the  local  economies, 
the  commitment  made  to  local  governments 


mvist  be  strengthened  within  the  federal 
guidelines,  with  regard  to  labor  Intensity, 
length  of  proposed  construction,  and  early 
starts. 

Secondly,  the  current  provisions  of  the 
Act  concerning  the  submission  of  unemploy- 
ment statistics  should  be  drastically  revised. 
As  presently  written,  the  Act  would  allow 
towiLs  with  high  employment  rates  to  quali- 
fy foi-  funding.  For  example.  Section  108(f) 
of  th«  Act  authorizes  rich  towns  with  high 
employment  to  utilize  the  unemployment 
figures  of  poor  towns  as  their  own.  This 
provL'ion,  along  with  the  "pockets  of  pov- 
erty" exception  In  Section  108(e)  of  the  Act, 
makes  it  possible  for  every  town  in  the 
nation  to  qualify  for  funding,  regardless  of 
their  .Qeed.  and,  Irrespective  of  other  factors, 
such  lis  their  effective  tax  rate,  the  percent- 
age of  their  populations  below  the  federal 
poverty  line,  the  age  and  condition  of  their 
housing  stock,  etc. 

Significantly,  the  Act  and  the  regulations 
do  not  even  require  a  town,  utilizing  the  un- 
employment figures  of  a  contiguous  town,  to 
have  an  affirmative  action  plan  either  inter- 
nally or  for  contractors.  Thus,  there  Is  no 
assurance  that  the  expenditure  of  these 
funds  wlU  benefit  those  groups  with  the 
highest  unemployment  rate — minority  per- 
sons and  youth.  Such  an  omission  defeats 
one  of  the  major  purposes  of  the  Act,  as  ex- 
pressed by  the  Act's  spyonsors : 

"I  hope  many  of  the  jobs  created — if  this 
bill  becomes  law — will  go  to  minority  per- 
sons and  youth.  These  groups,  along  with 
construction  workers,  are  bearing  a  dispro- 
portionate burden  of  joblessness." — Con- 
gressional Record,  Voliune  122,  p.  10526 
(April  12,  1976).  Comments  of  Senator  Mon- 
toya.  Chairperson  of  Committee  of  Public 
Works. 

In  the  House  debate.  Representative 
BadiUo  (N.Y.)  noted  that  despite  a  slight 
Improvement  In  the  overall  unemployment 
rate  In  early  1976 : 

"No  Improvement  at  all  has  been  achieved 
for  minority  group  members.  Their  overall 
national  unemployment  level  rose  from  12.5 
percent  in  March  to  13  percent  in  April  of 
this  year,  and  minority  teenage  unemploy- 
ment jumped  from  35.9  to  39  percent  during 
the  same  period." — Congressional  Record, 
Volume  122,  p.  13794  (May  13,  1976). 

Even  the  above  statistics  do  not  provide 
a  true  indicator  of  community  need  sine* 
they  do  not  reflect  the  number  of  Individuals 
discouraged  from  looking  for  work,  the  many 
young  people  who  have  never  been  employed, 
and  the  number  of  unemployed  whose  un- 
employment compensation  benefits  have  ex- 
pired. The  Act's  total  reliance  on  out-dated 
and  inaccurate  unemployment  date  is,  there- 
fore, a  poor  measure  for  determining  the 
maximum  beneficial  utilization  of  the  verj- 
limited  funding  available. 

It  Is  respectfully  suggested  that  factors  In 
addition  to  employment  be  considered  when 
the  Public  Works  Employment  Act  Is  again 
reviewed  for  changes.  Although  the  follow- 
ing list  of  factors  is  not  all  Inclusive,  their 
adoption  will  better  insure  that  limited 
federal  funding  will  be  truly  based  on  com- 
munity need. 

Priority  under  the  Act  should  be  given  to 
those  communities  which  have  reached  the 
"breaking  point"  in  local  taxation.  The 
"breaking  point"  reflects  the  level  of  real 
property  taxation  which  if  surpassed  will 
lead  to  serious  negative  effects  In  the  eco- 
nomic viability  of  a  commtmlty  and  its  resi- 
dents. Almost  invariably,  those  communities 
with  the  highest  effective  tax  rates  have 
reached  or  are  about  to  reach  the  "breaking 
point"  in  taxation. 

Another  priority  should  be  established 
based  on  the  percentage  of  a  town's  popula- 
tions which  is  belcw  the  federal  poverty 
line.  This  priority  might  also  include  such 
factors  as  median  family  Income  and  the 
percentage  of  a  town's  population  which  is 
minority.   (There  Is,  of  course,  a  high  cor- 


relation   between    poverty    and    minorities, 
particularly  In  regard  to  unemployment). 

Finally,  the  Act  should  delineate  such  fac- 
tors as  the  average  age  of  a  community's 
housing  stock,  the  median  home  value  and 
the  median  nximber  of  rooms  per  housing 
unit.  A  dilapidated  housing  stock  la  fur- 
ther evidence  of  community  need  and  a  local 
property  tax  which  has  reached  the  "break- 
ing point". 

I  hope  that  these  observations  wlU  be  of 
assistance  to  any  subcommittee  or  commit- 
tee of  the  Congress  which  considers  changes 
in  the  Public  Works  Employment  Act.  Such 
clarifications  and  delineations  wlU  be  of 
great  importance  in  carrying  out  an  effective 
and  equitable  progrcm. 

Thank  you  for  yotir  Interest  and  concern 
and  best  wishes  for  a  happy  new  year. 
Sincerely, 

Nicholas  R.  Carbon  e. 

Councilman. 

Glastonburt,  Conn.,  January  5, 1977. 
Hon.  William  B.  Cotter, 
House  of  Representatives, 
Rayburn  House  Office  Buliding, 
Washington,  D.C. 

Dear  Congressman  Cotter:  In  response  to 
your  letter  regarding  grants  under  Title  I 
of  the  Public  Works  and  Economic  Develop- 
ment Act,  I  should  point  out -first  that  be- 
cause of  our  low  unemployment  rate,  the 
Town  of  Glastonbury  did  not  expect  favor- 
able action  on  its  grant  application.  However, 
once  the  Town  discovered  that  communities 
in  the  state  such  as  Greenwich  and  Westport, 
with  unemployment  rates  considerably  lower 
than  that  of  Glastonbury  and  with  Incomes 
considerably  higher  than  the  average  for 
Glastonbury,  received  susbtantlal  grants,  our 
opinions  changed. 

•  •  •  •  « 

I  do  not  believe  that  officials  or  citizens 
of  the  Town  of  Glastonbury  would  object  to 
the  formula  wherein  emphasis  was  placed  on 
high  unemployment  rates,  work  average,  an- 
nual Income  and  job  Intensive  projects.  Per- 
haps some  weight  could  be  given  to  the  bene- 
fit of  the  project  to  less  fortunate  citizens 
of  a  community.  However,  as  the  situation 
now  stands,  it  is  intolerable  and  I  would 
hope  that  you  and  your  feUow  legislators 
will  be  successful  in  correcting  the  most  basic 
flaws  In  the  program. 
Very  truly  yours, 

Henrt  a.  Kinne. 

Chairman, 
Glastonbury  Town  Council. 

Berlin,  Conn.,  January  S,  1977. 
Hon.  WnxiAM  R.  Cotter, 
U.S.  Representative, 
Cannon  House  Office  Building. 
Washington,  D.C. 

Dear  Bill:  Thank  you  for  your  letter  of 
29  December  1976  In  which  you  ask  for 
comments  regarding  the  allocations  which 
were  announced  in  December  under  Title  I 
of  the  Public  Works  and  Economic  Develop- 
ment Act. 

I  do  believe  that  the  major  weakness  In 
the  allocations  was  the  fact  that  the  top 
priorities  of  some  of  the  communities  did 
not  turn  out  to  be  the  top  priorities  of  the 
EDA.  Berlin  was  very  happy  with  Its  $967,000 
allocation  for  the  development  of  Sage  Park. 
However,  we  did  feel  there  were  more  Im- 
portant construction  projects  for  which  we 
applied  which  would  have  provided  an  equal 
number  of  Jobs,  yet  done  more  to  satisfy 
the  needs  of  the  community.  I  believe  this 
Is  one  area  that  should  be  investigated  and 
perhaps  more  practical  regulations  could  be 
adopted  In  this  regard  by  the  EDA. 

•  •  •  I  believe  most  of  the  cities  have 
lost  track  of  the  real  purpose  of  the  Title  1 
grants,  I.e.,  to  provide  Jobs  for  large  numbers 
of  individuals,  probably  most  of  whom  will 
reside  outside  of  the  Town  of  Berlin,  but 
without  oxir  SM8A  District.  The  fact  that 
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we  received  a  grant  Is  certainly  a  plus  for 
our  community,  but  as  a  result  of  It,  Jobs 
will  be  provided  In  a  large  unemployment 
area. 

I  would  also  point  out  that  the  cities  did 
very  well  under  the  Title  11  portion  of  this 
Act  while  the  Towns  did  not  do  very  well 
by  comparison.  Also,  the  City  of  New  Brit- 
ain, for  example,  under  CDA  will  receive 
a  total  of  12.3  million  dollars  for  a  period 
of  three  years  while  the  Town  of  Berlin  Is 
only  eligible  for  a  total  of  $57,000,  and  be- 
cause of  the  harassment  from  HUD,  we  will 
receive  nothing.  CETA  funds  and  redevelop- 
ment funds  have  also  greatly  benefited  the 
cities  so  I  do  not  really  believe  that  because 
some  of  the  smaller  communities  are  receiv- 
ing the  Title  I  grants  that  the  cities  should 
be  so  resentful. 

These  are  my  comments  and  I  hope  that 
you  will  find  them  helpful  to  you  In  your 
deliberations  on  this  matter.  Certainly,  Ber- 
lin would  hope  to  receive  additional  funds 
If  the  new  administration  appropriates  an 
additional  4  billion  dollars  under  this  pro- 
gram •   •   • 

Very  truly  yours, 

Arthur  B.  Powers,  Mayor. 

Rocky  Hill,  Conn.,  January  10, 1977. 
To:  Dana  Whitman,  Jr.,  Town  Manager. 
Prom:  Peter  P.  Lozls,  Jr..  Town  Engineer. 
Subject:  Public  Works  Act  Application  Prob- 
lems. 
The    application    procedure    Is    extremely 
time  consuming.  1  would  estimate  that  in  ex- 
cess of  45  hours  are  involved  in  the  prepara- 
tion of  each  application,  not  considering  typ- 
ing and  copying.  This  Is  a  far  different  re- 
quirement of  the  4  hours  cited  by  George 
Karras  of  the  Department  of  Commerce  at 
the  APWA  Convention. 

A  common  problem  In  the  preparation  of 
the  application  was  estimating  the  percent- 
ages of  a  project  with  regard  to  materials 
costs,  labor  costs  and  equipment  costs.  No 
real  handle  exists  for  municipalities  to  esti- 
mate these  factors  reasonably  accurately. 

Another  significant  problem  of  no  major 
Importance  was  the  attachment  of  the 
EEO-4  Form  which  should  be  readily  avail- 
able at  the  Federal  level  In  a  condensed  form 
since  this  Is  a  Federal  Agency  form  and  re- 
quirement. Each  application  (in  triplicate) 
subsequently  picks  up  20  extra  pages  of 
doubtful  useful  information. 

The  Environmental  Impact  Statement  or 
Analysis  is  another  source  of  concern.  In  the 
Analysis,  the  Instructions  prohibited  the  re- 
sponse of  "not  applicable"  but  required  doc- 
umentation Indicating  the  reasons  for  your 
belief  that  this  was  "not  applicable."  In  the 
case  of  sidewalks,  an  explanation  of  the  "not 
applicable"  items  In  the  Analysis  made  for 
a  report,  that  read  by  anyone  not  connected 
with  the  procedures,  as  foolish.  For  instance, 
sidewalks  had  to  have  a  discussion  of  the 
project  effects  on  air  quality,  water  quality, 
solid  waste,  transportation,  noise,  wildlife, 
and  energy. 

Of  the  four  applications  submitted,  three 
were  bounced  back  and  ultimately  one  was 
not  accepted. 

The  Dividend  Open  Space  project  required 
additional  forms  regarding  Force  Account 
work  which  were  not  mentioned  in  the  basic 
application. 

The  Sidewalk  project  needed  additional 
confirmation  on  why  sidewalks  could  not  be 
built  in  the  winter,  perhaps  by  a  reviewing 
Florldlan  not  knowledgeable  In  winter  con- 
struction. 

The  Drainage  project  would  not  be  ac- 
cepted since  a  consultant  agreement  was  not 
consummated,  contrary  to  instructions  re- 
ceived. 

Petki  p.  Lozis,  Jr., 

Toum  Engineer. 


Rocky  Hill,  Conn.,  January  6.  1977. 
Hon.  William  R.  Cotter, 
Member  of  Congress,  Rayhurn  House  Office 
Building,  Washington,  D.C. 

Dear  Bill:  Your  letter  of  December  29th, 
addressed  to  Mayor  Paxil  Daukas  and  seeking 
ideas  on  how  the  Public  Works  Program 
might  be  Improved,  has  been  referred  to  this 
office  since  the  Manager  and  Engineer  were 
Involved  In  the  preparation  of  project  appli- 
cations. 

We  wish  to  suggest  the  following: 

1.  Simplify  the  application  form 

2.  Eliminate  any  credit  for  "exceptional" 
preparation  of  application,  which  favors  the 
professional  consultant  and/or  grantsman 

3.  Accept  Town's  priority 

4.  Use  Town,  not  area,  unemployment  rate 

5.  Accept  small  projects  as  well  as  larger 
ones 

6.  Consider  possible  advantages  of  more 
small  projects  rather  than  fewer  large  proj- 
ects ^    ' 

7.  Allocate  funds  to  communities  In  a  man- 
ner similar  to  Revenue  Sharing 

We  hope  you  will  find  these  suggestions 
helpful. 

Cordially, 

Dana  WnrrMAN,  Jr., 

Town  Manager. 

Bolton,  Conn.,  January  7, 1977. 
Re:    Public   Works   Economic    Development 

Act,  Title  I. 
Representative  William  R.  Cotter, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Representative  Cotter:  Thank  you 
for  your  mterest  in  the  opinion  of  those 
of  us  who  were  not  fortunate  in  our  ap- 
plications under  the  referenced  Act. 

Several  problems  seem  evident  on  a  local 
level : 

1.  $600  million  In  applications,  to  be  di- 
vided between  $48.5  million  in  allocations, 
would  seem  to  indicate  a  chance  of  one  in 
twelve  of  acceptance — all  other  things  be- 
ing equal.  How  can  I  go  before  the  Board 
of  Finance  for  funds  to  offset  the  cost  of 
making  an  application  with  so  little  chance 
of  return? 

2.  Most  municipal  projects  which  are  pro- 
posed and  accepted  for  construction  by  the 
townspeople  have  been  through  public  hear- 
ings and  town  meeting,  after  months  and 
years  of  evident  need.  The  time  frame, 
within  which  it  was  necessary  to  act,  was 
entirely  too  short.  Most  small  towns  still 
utilize  the  town  meeting  as  the  legislative 
body.  This  Is  a  relatively  slow  process. 

3.  The  support  of  E.D.A.  personnel  was 
totally  lacking  at  the  local  level  and  re- 
gional level.  How  many  small  towns  can  af- 
ford to  send  their  municipal  application 
writing  team  to  Washington  to  get  help? 
How  many  small  town  officials  can  take  the 
time  from  their  regular  bread  and  buttter 
Jobs  to  travel  to  Washington? 

4.  It  would  seem  advisable  to  require  a 
shorter  application  for  smaller  proposals 
than  for  larger  proposals,  to  permit  the 
smaller  towns  with,  logically,  smaller  proj- 
ects, to  compete  for  the  funds  and,  at  the 
same  time,  decrease  the  E.D-A.  staff  work. 

5.  Why  not  consider  the  design-construct 
concept  as  a  viable  alternative  to  architect- 
urally guided  projects.  Toby  Moffett  specifi- 
cally stated  on  September  nth  that  this 
process  was  acceptable,  yet  the  Town  of 
Bolton  had  a  proposal  rejected  specifically 
for  this  reason.  This  does  not  develop  much 
confidence  in  the  program,  the  agency  ad- 
ministering the  program,  or  in  the  Repre- 
sentatives sponsoring  the  bill. 

6.  Any  future  allocation  of  funds  should 
exclude  these  municipalities  from  applying 
who  have  benefited  from  the  program  the 
first  time.  All  commxmities  should  have  an 
opportunity  to  benefit  from  the  capital 
investment. 


I  look  forward  to  a  better  program  next 
year. 

Respectfully, 

David  A.  Dreselly, 

First  Selectman. 

Cromwell,  Conn.,  January  19, 1977. 
Hon.  William  R.  Cotter, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Cotter:  Thank  you  for  your  letter 
of  December  29,  1976  in  which  you  requested 
comments  on  the  distribution  of  Title  I  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1976. 

The  obvious  suggestion  would  be  to  de- 
velop a  formula  that  would  allow  for  some 
consideration  of  projects  on  merit  or  need. 
It  Is  doubtful,  however,  that  a  hard  and 
fast  rule  can  be  developed  because  there  are 
so  many  differences  among  our  communities. 

My  suggestion  would  be  to  distribute  the 
funds  on  the  same  basis  as  Title  II  of  the  act 
or  Revenue  Sharing  and  allow  the  local 
authorities  to  put  the  funds  to  work  in  pri- 
ority areas.  The  stipulation  that  Title  I  be 
used  for  new  employment  and  that  Title  II 
be  for  antirecessionary  purposes  could  still 
be  maintained. 

I  hope  you  find  these  comments  useful 
Sincerely, 

J.  Peter  Mahony, 

First  Selectman. 

Bloomfield,  Conn.,  January  18  1977 
Re:  Local  Public  Works  Grants: 
Hon.  William  R.  Cotter, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Representative  Cotter:  The  purpose 
of  this  letter  is  to  respond  to  your  request  In 
the  Hartford  Courant  of  December  28  1976  to 
hear  local  officials'  criticisms  of  the  process 
m  awarding  Local  Public  Works  Grants  by 
the  Economic  Development  Administration. 
•  •  •  .  . 

It  is  estimated  that  a  total  of  520  person 
hours  went  into  the  preparation  of  our  ao- 
pUcatlons. 

I  am  of  the  opinion  considering  the  amount 
the  very  least  we  are  entitled  to  is  an  expla- 
nation of  how  our  applications  ranked 
against  the  factors  to  be  considered  and  why 
the  rankings  assigned  oiu-  applications  do  not 
compare  favorably  to  those  that  were  ap- 
proved. I  believe  this  is  important  for  two 
reasons,  first  of  all,  in  order  to  Judge  the 
validity  of  the  awards  that  were  made  we 
would  need  this  information.  Secondly  if  as 
presently  is  being  speculated,  additional 
funds  are  put  Into  this  program  we  would  like 
to  know  what  could  be  done  to  either  qualify 
for  this  program  or  develop  other  programs 
v/hlch  we  would  qualify. 

I  think  that  the  amount  of  time  allotted 
for  reviewing  the  tremendous  applications 
made  under  this  program  was  completely  in- 
sufficient for  adequate  consideration.  We 
spent  many  hours  in  phone  conversations 
with  people  from  the  Economic  Development 
Administration  attempting  to  clarify  either 
the  regulations  or  the  information  we  were 
submitting.  We  believe  we  met  e\'ery  criteria 
in  the  regulations  as  fully  as  did  many  of  the 
applications  that  were  approved:  however, 
without  the  kind  of  information  I  have  re- 
quested this  can  only  be  .speculation  on  our 
part.  If  you  can  be  of  help  in  petting  this  in- 
formation for  us.  we  would  be  very  aDnrecl- 
atlve.  •  •  •  J     ff 

Very  triily  yours, 

Clifford  R.  Vermilya, 

Toum  Manager. 

Newington.  Conn.,  January  18    1977 
Congre.<^sman  William  R.  Cotter, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Bill:  Tharsk  you  for  your  letter  ask- 
ing for  my  suggestions  concerning  admin- 


February  7,  1977 


CONGRESSIONAL  RECORD— HOUSE 


3813 


istratlon  of  Title  I  of  the  Public  Works  and 
Economic  Development  Act.  Needless  to  say, 
we  were  severely  disappointed  that  none  of 
our  four  applications  received  fimding. 
Ironically,  one  of  the  applications  which  we 
filed  was  for  approximately  $2f  0,000  for  side- 
walk work.  As  I  am  sure  you  know.  West 
Hartford  received  $1.8  million  for  sidewalks 
while  we,  of  course,  received  nothing.  Yet, 
our  local  unemployment  rate  is  over  87r 
according  to  official  figures  while  West  Hart- 
ford's is  something  below  4<7r.  We  are  not 
so  much  envious  of  West  Hartford  as  we  are 
bewildered  and  perplexed  by  the  way  proj- 
ects were  selected. 

I  am  not  sure  if  there  was  anything  fun- 
damentally wrong  with  the  legislation  other 
than  that  administration  was  assigned  to  a 
Federal  agency  which  did  not  handle  it  very 
well.  Certain  of  the  things  that  have  hap- 
pened and  rumors  which  have  circulated  In- 
dicate that  it  was  the  Economic  Develop- 
ment Administration's  desire  to  award  as  few 
grants  as  possible.  Those  of  relatively  small 
magnitude  were  somehow  weighted  as  un- 
desirable. This  might  account  for  the  fact 
that  our  relatively  small  sidewalk  applica- 
tion was  by-passed  but  an  extremely  large 
one  was  approved  for  West  Hartford  for  the 
same  purpose. 

Two  of  the  grants  In  our  area  raise  serious 
questions  as  to  whether  or  not  they  can  be 
successfully  Implemented  In  the  short  run, 
particularly  in  the  next  two  years.  More- 
over, their  Impact  may  be  adverse.  I  refer 
to  the  West  Hartford  sidewalk  grant  and  the 
Hartford  road  reconstruction  program.  Each 
of  these  is  of  such  a  magnitude  that  It  would 
seem  to  tax  the  available  supply  of  certain 
skills  and  trades  in  the  area  if  it  were  done 
within  a  concentrated  period  of  time.  From 
our  own  experience  we  know  that  there  are 
limited  number  of  skilled  sidewalk  masons 
In  the  area.  The  construction  firms  that 
specialize  In  this  work  are  small  and  few 
in  number.  This  will  mean  that  other  larger 
contractors  will  have  to  be  lured  in  to  do 
the  work  and  will  have  to  employ  all  of  the 
available  masons  and  then  Import  some  from 
outside  of  the  labor  market  area.  This  will 
have  the  effect  of  driving  up  the  price  of 
contracts  for  the  remaining  towns  who  will 
have  to  go  on  doing  sidewalk  repair  and  con- 
struction work  with  thler  own  funds.  A  sim- 
ilar impact  might  be  created  by  the  Hart- 
ford road  reconstruction  grant,  although 
there  are  several  large  contractors  in  the 
labor  market  area  who  could  handle  the 
work  If  it  is  let  out  in  two  or  three  large 
chunks.  If  it  is  let  out  in  small  pieces,  the 
small  contractors  will  naturally  bid  on  the 
work  and,  once  tied  up  with  It,  VTlll  be  either 
reluctant  to  bid  on  our  work  or  their  prices 
would  be  higher.  There  were  other  tjijes  of 
projects  proposed  by  area  communities.  In- 
cluding West  Hartford  and  Hartford,  which 
would  have  put  many  more  diversified  trades 
to  work,  such  as  steamfittlng,  carpentry, 
bricklaying,  etc.  without  overextendlng  one 
sector. 

Undoubtedly  others  have  made  the  point 
that  it  seems  contrary  to  the  spirit  of  legis- 
lation that  part  of  the  funds  were  allocated 
exclusively  to  communities  which  did  not 
otherwise  qualify  by  virtue  of  high  unem- 
ployment conditions.  This  is  how  some  of 
the  more  affluent  municipalities  in  Con- 
necticut received  grants.  As  things  turned 
out,  it  would  have  been  better  for  us  to 
disassociate  ourselves  with  the  Hartford 
labor  market  area  and  claim  a  low,  local 
unemployment  rate  (although  ours  U  high) 
thus  Increasing  our  chances  to  achieve  fund- 
ing. This,  of  course,  does  not  make  sense. 
Yet  the  arbitrary  allocation  of  some  30% 
of  the  funds  to  municipalities  which.  In 
effect,  don't  need  it  causes  the  absurdity 
which  we  have  witnessed. 
Thank  you  very  much  for  soliciting  my 


opinions.   I  hope   that   they  don't  resound 
too  much  with  sour  grapes. 
Very  truly  yours, 

Joseph  P.  Doyle, 

Mayor. 

Windsor,  Conn.,  January  20,  1977. 
Hon.  William  R.  Cotter, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Bill:  Thank  you  for  your  letter  so- 
liciting suggestions  for  revisions  to  the  Pub- 
lic Works  Employment  Act.  We  feel  there 
are  serious  flaws  with  the  legislation  and 
the  grant  allocation  system. 

In  order  for  the  program  to  effectively 
achieve  its  dual  purpose  of  reducing  unem- 
ployment and  providing  necessary  municipal 
improvements,  the  Town  Council  unani- 
mously voted  to  recommend  the  following 
revisions : 

1.  Eliminate  state  governments  from  eligi- 
bility. 

Reason:  States  have  numerous  sources  of 
revenue;  thus,  the  states  should  not  be  com- 
peting with  municipalities  which  have 
limited  revenue  sources.  Also,  the  program  is 
formally  titled  "Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976", 
and  was  designed  to  assist  local  governments 
and  reduce  unemployment. 

2.  Eliminate  some  project  categories  from 
consideration. 

Reason:  Where  other  grant  funds  are  cur- 
rently available  (such  as  EPA  funds  for 
sewer  and  water;  and  Bureau  of  Outdoor 
Recreation  (BOR)  for  recreation)  communi- 
ties should  not  compete  for  the  limited  Pub- 
lic Works  funds  for  these  programs. 

3.  Allow  municipalities  to  indicate  their 
priorities. 

Reason:  This  revision  would  avoid  the 
situation  which  occurred  in  Hartford  and 
West  Hartford,  where  low  prority  projects 
were  funded. 

4.  Place  a  $3  million  maximum  on  projects. 
Reason:    This   change   would   allow   more 

projects  to  be  funded. 

5.  Limit  the  number  of  applications  a 
municipality  may  submit. 

Reason :  This  change  will  Insure  that  com- 
munities will  only  apply  for  necessary  proj- 
ects. 

6.  Mandate  that  the  same  unemployment 
rate  be  used  on  all  project  applications  from 
the  same  city. 

Reason:  This  revision  will  prevent  the 
manipulation  of  data  which  enabled  some 
towns  to  qualify  for  grants. 

The  other  Town  Council  members  and  I 
are  hoping  for  a  quick  reenactment  of  the 
Public  Works  Employment  Act  with  the  In- 
corporation of  these  suggested  revisions. 
Sincerely, 

John  R.  Welch, 

Mayor. 

A  SURPRISE  ATTACK  ON  NATO" 
REFOCUSING  THE  DEBATE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Wis- 
consin (Mr.  AspiN)  is  recognized  for  10 
minutes. 

Mr.  ASPIN.  Mr.  Speaker,  one  of  the 
major  defense  issues  this  year  revolves 
around  our  preparedness — or  lack  of  it — 
for  meeting  a  conventional  attack  in 
Europe. 

The  terms  of  this  issue  have  been 
framed  by  Lt.  Gen.  James  Hollingsworth, 
retired,  and  by  my  colleagues  from  the 
other  side  of  the  Hill,  Senators  Sam 
NtTNN  of  Georgia  and  Dewey  Bartlett 
of  Oklahoma. 

They  have  outlined  what  they  see  as 
three  problems  which  require  immediate 
attention. 


First,  they  say  the  Warsaw  Pact  is 
structured  to  pour  a  horde  of  troops  into 
Europe  and  overwhelm  NATO  in  a  short, 
intense  war  which  our  forces  are  inade- 
quate to  halt. 

Second,  they  say  NATO  will  have  only 
a  short  warning  of  any  such  attack  since 
the  pact  countries  are  prepared  to  strike 
like  a  bolt  out  of  the  blue  and  therefore 
NATO  will  lack  the  time  needed  for  a 
buildup. 

Third,  they  say  the  NATO  nations  are 
short  of  the  will  needed  to  respond  early 
and  decisively  when  the  Warsaw  Pact 
giant  bestirs  itself  for  war. 

The  three  problems  they  envision  are  a 
short  war  following  a  short  warning  ag- 
gravated by  a  shortness  of  will. 

Some  will  argue  that  the  absense  of 
war  in  Eiu-ope  these  last  three  decades 
proves  that  NATO  is  an  adequate  deter- 
rent. But  times  change.  Yesterday's  ade- 
quacy may  be  today's  deficiency.  Pru- 
dence calls  for  a  continual  examination 
of  the  appropriateness  of  NATO's  forces 
and  NATO's  strategy. 

short  war 

For  some  years  the  conventional  wis- 
dom has  held  that  the  Warsaw  Pact's 
forces,  and  particularly  those  of  the  Sov- 
iet Union,  are  oriented  primarily  for  a 
short,  intense  war  characterized  by  mas- 
sive high-speed,  offensive  operations.  On 
the  other  hand,  U.S.  and  NATO  forces 
are  based  more  on  a  World  War  Il-style 
conflict  in  which  success  depends  on 
staying  power.  NATO  forces  have  lower 
initial  combat  capabilities  and  a  lower  re- 
sponse to  enemy  mobilization. 

While  oversimplified,  this  character- 
ization has  been  widely  accepted.  It 
breeds  a  desire  to  improve  NATO  capa- 
bilities for  the  earlier  stages  of  a  conflict. 
The  Defense  Department  and  Congress 
have  responded  with  larger  budgets  and 
new  initiatives. 

These  moves  include:  Three  additional 
divisions  gained  by  converting  support 
jobs  to  combat  slots;  a  buildup  in  our 
prepositioned  stocks  of  equipment  and 
consumables:  the  development  of  less 
vulnerable  lines  of  communication  into 
Central  Europe;  and  the  rotation  of  a 
U.S.  Army  brigade  to  northern  Germany. 

These  reforms  are  comm^dable.  Fur- 
ther improvements  can  and  should  be 
achieved  by  shifting  additional  resources 
from  activities  oriented  toward  a  long 
war. 

SHORT    warning 

However,  a  new  threat  of  a  massive 
short  notice  or  no  notice  attack  is  now 
postulated.  As  Senator  Nunn  put  it  in  a 
recent  addi-ess  to  the  New  York  Militia 
Association : 

The  Soviets  and  their  Warsaw  Pact  allies 
have  prepared  to  wage  a  short  war  of  singular 
violence,  preceded  by  little  vra.ming.  and 
characterized  by  a  massive  blitzkrieg  which 
seems  aimed  at  overwhelming  NATO  forces 
deployed  in  the  Center  before  they  can  be 
augmented  from  outside  the  European 
theatre. 

What  is  envisioned  by  analysts  like 
General  Hollingsworth  is  a  surprise  at- 
tack against  NATO  by  54  Warsaw  Pact 
divisions— 27  of  them  Soviet— with  no 
more  than  48  hours  warning. 

The  assumption  of  a  surprise  attack 
diverges     markedly    from     the     23/30 
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scenario  now  envisioned  in  Defense  De- 
partment plans.  In  the  23/30  case,  it  is 
assumed  the  pact  would  mobilize  all  its 
forces  near  the  West  German  bordqr  be- 
fore a  full  scale  attack  by  roughly  90  di- 
visions. It  is  expected  that  the  pact  would 
take  about  30  days  to  ready  such  an 
assault.  At  the  same  time,  NATO  would 
presumably  require  a  week  to  discern 
pact  preparations  and  decide  to  respond, 
leaving  23  days  for  NATO  to  mobilize 
before  the  onslaught. 

Some  appear  to  have  misinterpreted 
the  23/30  guidelines  to  mean  that  NATO 
would  be  totally  imprepared  until  23 
days  after  mobilization.  This  is  wrong.  As 
part  of  current  plans,  we  and  our  allies 
have  a  number  of  hedges  against  sud- 
den attack,  including  the  maintenance  of 
certain  units  at  extremely  high  states  of 
readiness.  Nor  does  a  planning  scenario 
imply  a  lack  of  operational  plans  in  the 
field.  All  commanders  prepare  for  the  ab- 
solute worst  case  of  a  surprise  attack, 
when  "M-Day"— the  day  mobilization 
begins — equals  "D-Day"— the  day  con- 
flict starts. 

Nevertheless,  establishing  48  hours  no- 
tice as  the  predominant  scenario  for 
NATO  plans  and  policies  would  signal  a 
significant  change  in  the  perception  of 
the  Pact  threat.  It  is  only  natural  to  ask 
why  a  large-scale  surprise  assault  is 
viewed  as  a  credible  contingency. 

The  answer  lies  in  a  number  of  So- 
viet— but  not  necessarily  Pact — initia- 
tives over  the  past  decade. 

First,  the  Soviets  have  expanded  and 
upgraded  their  divisions  deployed  in  Eu- 
rope. Other  than  the  five  divisions  de- 
ployed to  Czechoslovakia  in  1968,  the 
number  of  Soviet  divisions  opposite 
NATO  has  remained  constant  in  recent 
years.  But  those  divisions  have  increased 
in  size  and  have  been  fully  manned  with 
the  addition  of  about  75,000  men.  Fire- 
power is  denser  with  more  and  better 
tanks,  armored  personnel  carriers,  and 
artillery.  The  result  has  been  a  25-per- 
cent increase  in  the  strength  of  each  di- 
vision in  Eastern  Europe.  This  has 
meant  a  more  credible  force  in  place  near 
NATO  and  a  reduced  need  for  mobiliza- 
tion to  support  that  force. 

Second,  the  Soviets  have  Increased 
their  "orgaiiic" — within  division— logis- 
tics capability.  The  U.S.S.R.  has  been  at- 
tempting to  correct  one  of  the  clearest 
deficiencies  in  its  forces.  As  one  example. 
-'  they  have  bought  a  large  number  of 
trucks  to  upgrade  transportation  abil- 
ities. Traditionally,  they  would  have  re- 
lied on  vehicles  from  the  East  or  confis- 
cated them  from  the  civilian  sector,  obvi- 
ously crimping  any  surprise  attack 
strategy. 

Third,  there  has  been  a  rapid  improve- 
ment in  the  quality  of  the  Soviet  tactical 
air  force.  The  most  relevant  is  the  devel- 
opment of  a  credible  ground  attack  capa-  ^""j**;  ""'"" 
bility  through  the  introduction  of  more  Poland  " 
sophisticated  aircraft  with  longer  range    Czechoslovakia 

and  greater  payload.  The  number  of  such 

planes  and  the  availability  of  high-qual- 
ity air-to-grbund  munitions  remain 
limited.  But  these  developments  do  pro- 
vide a  potential  for  quick  and  very  de- 
structive strikes  against  key  NATO  sites 
without  prior  redeployment  of  aircraft. 
According  to  Senators  Nunn  and  Bart- 
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LETT,  such  developments  as  these  are  un- 
ambiguous. They  wrote: 

The  size  and  capabilities  of  Soviet  ground 
forces  In  that  region  and  the  new  power  ac- 
corded to  Soviet  tactical  air  forces  has 
fundamentally  altered  the  character  of  the 
threat  to  NATO  In  the  center  region. 

Soviet  forces  deployed  In  Eastern  Europe 
now  possess  the  ability  to  laimch  a  poten- 
tially devastating  conventional  attack  In 
Central  Eiu-ope  with  little  warning. 


Other  "facts"  used  to  bolster  claims  of 
a  short  notice  attack  threat  are  not  so 
compelling.  The  most  publicized  of  these 
Is  that  NATO  is  vastly  outnumbered 
across  the  board  in  men  and  equipment — 
so  badly  outnumbered,  according  to 
Evans  and  Novak,  that  our  troops  in 
Europe  are  no  more  than  "hostages."  In 
reality,  NATO  spends  more  for  defense 
than  does  the  Warsaw  Pact.  The  com- 
bined populations  and  gross  national 
products  of  the  NATO  nations  also 
greatly  exceed  those  of  the  Warsaw  Pact 
countries.  In  addition,  NATO  maintains 
roughly  equivalent  amounts  of  most 
equipment.  There  are  some  exceptions. 
For  example,  the  pact  has  more  tanks  in 
Central  Europe  while  NATO  has  more 
antitank  guided  missile  systems  there. 
But  overall,  the  quantitative  balance  is 
not  unacceptable. 

Popular  perceptions,  however,  are  gen- 
erally driven  by  charts  showing  large  dis- 
parities that  simply  do  not  exist.  For  ex- 
ample. Time  magazine  recently  portrayed 
the  Warsaw  Pact  as  having  5,300  tactical 
aircraft  against  2,960  for  NATO— an  80- 
percent  advantage.  The  reality,  accord- 
ing to  former  Defense  Secretary  James 
Schlesinger  in  his  fiscal  year  1975  an- 
nual report,  is  that  each  side  has  about 
3,000  combat  planes  that  could  be  used 
on  short  notice  in  Central  Europe.  And 
at  every  stage  in  the  process  of  mobiliza- 
tion, NATO  could  deploy  roughly  the 
same  number  of  tactical  aircraft.  For  in- 
stance, as  former  Assistant  Defense  Sec- 
retary Leonard  Sullivan  told  the  House 
Armed  Services  Committee,  each  side 
could  muster  about  6,000  tactical  aircraft 
90  days  after  mobilizing. 

The  fact  that  the  pact  threat  is  over- 
sold, that  important  improvements  in 
NATO  forces  are  often  overlooked,  and 
that  the  motives  for  the  Soviet  intiatives 
are  far  from  clear  should  not  distract  us 
from  the  very  real  improvements  in  pact 
forces.  But  the  key  question  remains: 
how  great  is  the  likelihood  of  a  no  notice 
attack? 

To  begin  with,  one  must  appreciate  the 
makeup  of  the  postulated  threat : 

TABLE    1.— READY    (CATEGORY    I)    PACT    DIVISIONS    IN 
CENTRAL  EUROPE 


Warsaw  Pact 
member 


Location 


East 
Germany 


Poland 


Czecho- 
slovakia 


20 
6 


2 

13 


Half  of  the  Pact's  divisions  would  be 
supplied  by  the  Soviets'  allies.  Yet,  there 
are  serious  uncertainties  about  their 
readiness,  particularly  of  the  Polish  and 
Czech  divisions. 

One  way  to  illustrate  this  is  to  con- 
sider manning  levels.  According  to  the 


International  Institute  of  Strategic 
Studies  in  London,  the  27  'Category  I," 
that  is,  "top-rated,"  divisions  maintained 
by  Russia's  three  allies  in  the  center 
region  are  no  more  than  three-quarters 
manned.  If  a  U.S.  Army  division  were 
manned  at  that  level,  it  would  be  given 
the  lowest  rating  of  C-4,  which  means  not 
ready.  It  would  take  months  to  deploy 
such  a  division.  Even  allowing  for  the 
differences  in  organization  between  East 
European  divisions  and  our  own,  it  is 
curious  how  the  former  would  supposedly 
be  ready  to  fight  on  a  few  hours  notice. 

Second,  the  quality  of  equipment  in  the 
27  East  European  Pact  divisions  is  also 
suspect.  Most  of  their  equipment 
"trickles  down"  from  Soviet  stockpiles. 
Attention  has  focused  on  improvements 
in  Russian  forces;  but  there  has  not  been 
a  similar  upgrading  of  the  remaining 
pact  units.  The  introduction  of  the  T-72 
tank  into  Soviet  units  caused  cries  of 
alarm  in  the  West.  But  the  Poles,  Czechs, 
and  East  Germans  have  no  T-72's — and, 
for  that  matter,  few  of  its  immediate 
predecessor,  the  T-62.  Their  inventories 
are  almost  entirely  fiUed  with  much 
older  T-54's  and  T-55's.  Poland  and  East 
Germany  even  retain  T-34's,  which  were 
first  produced  during  World  War  n  . 

Perhaps  more  serious  is  the  dubious 
reliability  of  East  European  divisions  to 
support  an  unprovoked  "bolt-out-of-the- 
blue"  attack.  Forty  percent  of  the  54- 
divlsion  pact  threat  is  Polish  or  Czech. 
Neither  of  these  nations  seems  to  be  a 
dependable  ally.  In  fact,  it  is  doubtful 
that  all  seven  Soviet  divisions  in  these 
countries  would  be  able  to  abandon  their 
occupation  roles  and  join  in  an  invasion. 
Coordinating  an  attack  with  such  a 
diverse  force  would  be  a  monumental  job. 
Getting  political  agreement  for  a  "no 
notice"  attack  among  the  pact  members 
would  be  time  consuming.  What  is  more, 
it  might  well  provide  an  early  warning 
signal  to  the  West.  Compounding  these 
difficulties  is  the  enormously  complex 
management  problem  posed  by  a  multi- 
national attack. 

This  problem  would  be  serious  enough 
in  the  absence  of  the  severe  time  con- 
straints that  would  prevail.  It  might  be 
moderated  by  full-scale  maneuvers,  but 
the  Soviet  Union  and  its  allies  have 
never  undertaken  an  exercise  anywhere 
near  the  scale  being  contemplated  in 
short-notice  scenarios. 

Even  if  the  perspective  is  narrowed  to 
the  27  Soviet  divisions  in  Eastern  Europe, 
severe  obstacles  to  a  successful  surprise 
attack  do  not  disappear.  For  one  thing, 
Soviet  forces  are  poorly  deployed  for  an 
immediate  offensive.  The  seven  Russian 
divisions  in  Poland  and  Czechoslovakia 
are  well  away  from  the  front.  Even  if 
quickly  assembled,  their  dispersed  na- 
ture— combined  with  the  inefficiency  of 
the  transportation  and  logistical  system 
available  to  outfit  and  deploy  them— 
would  make  their  early  commitment  to  a 
conflict  problematic. 

The  maldeployment  problem  is  also 
acute  in  East  Germany.  U.S.  officials  de- 
plore the  fact  that  half  our  battalions 
are  50  to  100  kilometers  from  their 
places  on  the  "front."  But  the  average 
Soviet  division  in  East  Germany  is  125 
kilometers  from  the  Inter-German  bor- 
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der  it  would  have  to  cross.  Two-thirds  of 
the  Soviet  divisions  in  Germany  are  over 
100  kilometers  away— measured  by  a 
straight  westward  line.  Whatever  the 
line  of  attack  and  however  measured 
one  generalization  emerges  from  an 
analysis  of  troop  deployments:  the  So- 
viets are  much  farther  from  their  com- 
bat positions  than  are  our  forces. 

In  addition,  the  Soviets  are  still  faced 
with  a  deficient  logistics  structure   For 
example,  the  Soviets  assume  relatively 
low  ammunition  expenditure  rates  and 
keep  stocks  that  would  be  rapidly  de- 
pleted in  the  intense  struggle  anticipated 
by  Western  analysts.  As  another  exam- 
ple, the  Soviets  continue  to  rely  on  rail- 
based  supply  depots   as  an  Important 
source  of  support.  This  policy  is  ques- 
tionable given  the  narrower  gauge  of 
European  railways,  their  lower  capacity 
and  their  higher  vulnerability  to  inter- 
diction compared  to  roads.  Overall   the 
Russians  continue  to  be  plagued  by  some 
of  the  same  shortcomings  that  left  their 
imopposed  armored  and  mechanized  di- 
visions without  many  basic  supplies  on 
the  third  day  of  the  1968  Invasion  of 
Czechoslovakia. 

That  invasion  gave  a  graphic  illustra- 
tion of  the  deficiencies  of  the  Soviet  mili- 
tary. HeUborne  troops  were  landed  on 
the  wrong  mountain  tops.  Logistics  plan- 
ners apparently  relied  in  their  planning 
on  seizing  Czech  fuel  and  supplies;  but 
even  the  minimal  resistance  of  the  Czechs 
denied  the  invaders  those  supplies  and 
added  to  the  growing  logistics  snarl  So- 
viet tanks  and  armored  personnel  carriers 
blithely  poured  into  narrow  bottlenecks 
causing  rush-hour-style  traffic  jams  that 
would  have  provided  tempting  targets  ir 
a  real  war.  One  analyst  has  concluded 
under  actual  combat  conditions,  they 
would  have  lacked  essential  items  after 
the  first  24  hours."  And  these  problems 
confronted  a  Soviet  force  trying  to  occupy 
a  nation  half  the  size  of  West  Germany 
with  only  a  quarter  of  the  population  of 
Germany  and  with  no  army  opposing  its 
advance. 

The  point  is  clear.  For  the  Warsaw 
Pact  to  launch  a  short  notice  or  no  notice 
attack  with  any  chance  of  success  re- 
quires more  than  a  handful  of  divisions 
It  is  not  clear  that  given  aU  of  the  Pact's 
problems— political,  geographical,  readi- 
ness, quality  of  equipment,  manning  lev- 
els, logistics,  et  cetera— there  are  more 
than  a  handful  of  divisions  that  could 
launch  a  short  notice  attack 

Overcoming  the  problems  would  take 
tL'"^^".^  ^""^'^  ^^^  ^"^ely  be  detected. 
In  addition  there  are  other  preparations 
which  would  almost  certainly  be  detected. 

fL5c  JT°';'^  °^  ^°'''"^^  Defense  Secre- 
taiy  Schlesinger.  "The  total  list  of  poten- 
tial indicators  of  a  Soviet  attack  in  Eu- 
rope is  long— several  hundred  items  " 
th  ttI'^o'"''^^  ^^  *^  ^^^^  to  believe  that 
Sfh?! •®-^-  ^,°"^^  ^*^^*  a  ground  war 
without  a  simultaneous  attack  at  sea  To 
do  so  would  almost  certainly  concedethe 

1^^^  «  *"*®^  ^^^^  ^^^  doom  the  "one- 
snot      Russian    Navy    which    depends 
heavily  upon  striking  the  Initial  blow  to 
deny  the  sea  lanes  to  our  ships 
Soviet  naval   activity  would  provide 

w2f  7v*"i^"^  °^  ^"  impending  conflict, 
i-irst,  the  Russians  keep  a  much  smaUer 
Proportion  of  their  fleet  at  sea  than  we 
CXXm ^240— Parts 
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do.  A  sudden  surge  in  deployments 
would  tend  to  tip  us  off.  Second,  the 
Soviets  maintain  huge  numbers  of  at- 
tack submarines  in  their  four  fleets 
which  would  have  to  traverse  danger- 
ous "choke  points"  to  accomplish  their 
mission  of  sea  denial.  For  example,  the 
Northern  fleet  would  have  to  pass 
through  the  Greenland-Iceland-United 
^i^fu^?.,^^^  ^  ^^^  convoys  in  the 
North  Atlantic.  Unless  they  choose  to 
suffer  heavy  losses  from  allied  anti- 
submarme  forces,  the  Soviets  would  have 

^^^  "^J^^  °^  *^^*^  s"'^^  in  open  waters. 
Domg  this,  and  deploying  many  surface 
snips  to  trail  our  major  surface  com- 
batants would  provide  additional  indica- 
tions of  surprise  strikes  in  the  works 

The  same  detection  problems  apply  to 
ffo^f^^'?  programs.  Would  the  Soviets 
start  a  land  war  in  Europe  and  face  its 
risk  of  escalation  without  first  putting 
their  offensive  forces  on  alert?  What  of 
hP  ^^"."ted   civil   defense  preparation 
S.l,S?^f' i^^''^.  allegedly  undertaken, 
including  plans  for  evacuation?  Would 
the  Soviets  not  set  in  motion  extensive 
,^ri;  *}f^e-consuming  preparatory  meas- 
r^f,?^   ^°!^1  beginning   a  conflict  that 
could  rapidly  escalate? 

What  aU  this  means  is  that  a  no  notice 
^n"-  f"*  f.  *^^  ^^"«  sudden  attack  as 
f.  nloff^"^  K,  *,^^  HoUingsworth  report 
is  pretty  unlikely.  What's  more,  if  it  did 
come  It  would  not  be  launched  with  the 

postufatel'*'  '^''"°"  ''''''  *^«  r«P°^t 
Po^r«^  substantial  attack  the  Warsaw 
Pact  needs  preparation  and  preparation 
means  warning  time. 

Simply  stated,  the  Russians  must,  like 
wL  f."?'  ^^'^  *^^  ^^^^  of  life.  If  they 
T^^.^  ^^^i^  ^^  ^^^^^-  *»^ey  have  two 
choices.  Either  they  gain  surprise  by 
striking:  with  a  relative  handful  of  capa- 
ble divisions,  or  they  choose  to  strike 

milJf^^P'"^^''^"^  f°^^«  ^"d  lose  the  ele- 
ment of  surprise. 

COST    OF    MEETING    THREAT 

Against  the  low  probability  that  the 
pact  will  launch  a  no  notice  attack  must 
be  weighed  the  costs  of  preparing  for 
such  an  eventuality.  No  one  In  the  De- 

nl™?^^^^"'^"*  ^^s  yet  P'-iced  out 
General  Hollingsworth's  proposals.  But 
there  is  no  dispute  among  analysts  eith- 

^J,M°w  °".*  °^  "^f°""  t^at  the  costs 
would  be  staggering— perhaps  running 
into  tens  of  bUlIons  of  dollars  "'"""« 
The  proposals  of  Senators  Nunn  and 
Bartlett  are  not  as  precise  as  the  gen- 
eral s  so  It  IS  more  difficult  to  price  them 
out  But  the  Senator's  thoughts  essen- 
tially parallel  the  general's,  so  the  costs 
of  resolving  their  concerns  would  pre- 
sumably be  on  a  similar  scale 

The  great  cost  results  from  the  gen- 
eral s  requirement  that  the  United 
States  and  its  allies  be  prepared  to  meet 
a  full  scale  pact  offensive  on  no  more 
than  48  hours  notice.  It  is  a  safe  rule  of 
thumb  that  as  the  postulated  warning 
tune  decreases  many  of  the  costs  of  de- 
fensive forces  increase  geometrically 

To  give  an  example  that  illustrates 
this  pomt,  consider  the  tradeoff  between 
reservists  and  active  duty  soldiers  In 
the  opening  months  of  a  war  it  takes 
three  times  as  long  to  deploy  a  reservist 
to  Europe  as  to  send  an  active  duty  sol- 
dier. But  an  active  soldier  costs  about  five 
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times  as  much  as  a  reservist.  The  cosb; 
of  preparing  to  meet  a  no  notice  attack 
would  include  as  a  minimum 

More  Army  personnel  in  Europe  so 
that  units  are  manned  at  higher  levels 
and  are  ready  to  go  at  all  times 

Larger  training  and  operating  budgets 
so  that  our  forces  are  at  sufficiently  high 
levels  of  readiness ;  ^ 

ets°sri!f«fT,"^^  maintenance  budg- 
ets so  that  a  large  share  of  our  over- 

So'rSS';  ''"  '^  "■"  ""<■  ««  «'W 
A   massive   expansion   of   airlift   re- 
sources so  that  more  troops  and  material 

th^,^\^°?^  ''"'<=*^y  to  Europe  upon 
th2  outbreak  of  war- 

sto1^Pd"!lf*t""^^  '""^^se  *"  armaments 
stored  in  Europe  so  that  in-place  forces 

supplfef  '•^^°^^««^«nts  areV^iaSg 

on^^'t^L.^  general  and  the  Senators  not 
in  LtS,  J°  f^^  "P  °"^  preparations 
whSv^,^^  °^  r^'"'  '^ey  ^iso  envision  a 
war  \p^r'"V''^^^  °f  ^s^ting  once  a 
war     begins.     General     HoUingsworth 

on^Th."?'J  ^"^^'^^^  °^^t  bHt^p^SS 
on   the  inter-German  border    without 

the  time  currently  anticipated 

This  implies  a  wholesale  shift  of  our 
forces  m  Germany  since  they  are  nS 

rou?ro?  tl.^M"  the  hi3to^7  -4ISJ 
routes  of  the  North  German  Plain   but 

ln^'%^  '°"'^  ^^"^^^y  in  our  foi 
zone  of  occupation.  ^"imcr 

onl^fnm"^'"^  specifically  recommends  a 
quantum  jump  m  NATXJ's  conventional 
firepower-artillery,  antitank,  Sd  aS 
defense  weapons.  As  an  indicationof  toe 
cost  mvolved,  take  the  example  of  artS- 

ment  is  ah-eady  planning  to  spend  S  3 
biUion  m  fiscal  year  1979  just  for  ar  til - 

SertSlTr-^"'^  *^^^^  inadequate 
under  the  Hollmgsworth  scheme 

in  sum.  General  Hollingsworth's  pro- 
PosaJs  generate  nearly  unlimited  require- 
rnents  for  NATO's  forces.  The  S^ 

^rL^^""  ^"^^''^"y  ^«  'nade  under  toS 
strategy  are  endless. 

no3?f  ®  "  "°  ^^y  ^ny  nation  can  pre- 
H^n  ^°'"  T^"^  ^^'•^t  a  fertile  imagfna- 
ri.fpn^  f  e^  "P-  The  first  task  of  any 
defense  planner  is  to  weigh  probabilities 

?.''tn^V°'*'-  ""■  ^^^^  probability  tSS? 
is  worth  preparmg  for  even  In  the  face 
or  high  costs,  a  low  probability  threat 
S.X  o^  ^°^^  preparing  for  when  the 
costs  are  minimal.  But  a  prudent  defense 
plarmer  can  only  conclude  that  redesign- 

Sf,  V?!:''^^  ""^e^e  the  threat  Is  muS- 
mal  and  the  costs  enormous  would  be  a 
misallocation  of  resources 

Moreover,  the  new  military  strateev 
prop(»ed  by  General  HoUingsworth  may 

tl^^S'^rK^*^^*^"  *^"«i^"s  *nd  incrSse 
the  likelihood  of  war.  which  certainly 

oUf,  J^°\  ^  ^  °^^  ^oal.  AU  mlhtary 
analysts.  In  and  out  of  uniform,  con- 
sevatlve  and  liberal,  say  we  must  judge 

f;^H«  ^^^'^.^y  ^^  '^^own  capabilities 
and  not  his  unknown  Intentions.  That  ap- 
plies to  Soviet  planners  as  weU.  What  are 
they  to  think  when  we  place  a  beefed  up 
force  Immediately  adjacent  to  the  Iron 
Curtain  and  ready  to  go  on  48  houis' 
notice? 

Advocates  of  the  HoUingsworth  ap- 
proach argue  that  it  would  force  the  pact 
to  mobUIze  before  an  attack,  thereby  glv- 
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ing  us  more  warning  time.  But  might  It 
not  induce  the  pact  to  station  more 
troops  in  Eastern  Europe  closer  to  the 
border  and  with  more  firepower?  The 
end  result  could  be  two  giant  alliances 
on  hair  trigger  status.  That  is  hardly 
an  improvement  on  today's  situation. 


February  7,  1977 


Febiimry  7,  1977 
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ALTERNATIVE    SOLUTIONS 

A  safer  and  inordinately  cheaper  an- 
swer to  the  problem  of  a  surprise  attack 
is  a  diplomatic  one.  The  answer  is  to 
negotiate  an  agreement  that  adds  warn- 
ing time  for  NATO  and  that  attempts  to 
preclude  the  possibility  of  a  surprise  at- 
tack. 

The  mutual  and  balanced  force  reduc- 
tion— MBFR — negotiations  are  a  readily 
available  vehicle  for  pursuing  such  an 
agreement.  These  talks  began  in  Vienna 
on  October  30,  1973,  but  little  progress 
has  been  made  so  far  and  no  agreement 
is  in  sight.  Each  side  has  presented  pro- 
posals that  were  emphatically  rejected 
by  the  other. 

NATO  has  proposed  reducing  ground 
combat  troops  to  a  common  ceiling  of 
about  700,000  soldiers  each  for  NATO 
and  the  Warsaw  Pact  in  the  European 
center  region.  In  contrast,  the  Soviet 
MBFR  proposal  envisages  equal  per- 
centage reductions  in  pact  and  NATO 
forces.  Presumably,  this  would  preserve 
what  the  Soviets  see  as  the  already  exist- 
ing stable  balance  of  forces,  and  what 
the  West  sees  as  a  Soviet  advantage. 

Each  side  has  considered  variations  on 
these  themes.  For  instance,  in  1975  the 
United  States  offered  to  remove  1,000  of 
our  tactical  nuclear  weapons  in  exchange 
for  1,700  Soviet  tanks.  But  NATO  con- 
tinues to  be  preoccupied  with  the  dis- 
parities of  troops  and  tanks  in  the  cen- 
ter rearion.  This  focus  has  simply  not 
been  fruitful. 

I  am  proposing  that  instead  of  using 
the  MBFR  talks  to  negotiate  a  reduc- 
tion in  troops,  we  use  it  to  negotiate 
measures  to  increase  warning  time  and 
reduce  the  chance  of  a  surprise  attack. 
This  is  an  idea  that  so  far  has  not  been 
adequately  pursued. 

In  the  Helsinki  accord,  we  did  get 
agreement  on  two  "confidence  building 
measures"  that  might  serve  as  models. 
First,  signatories  were  required  to  notify 
other  nations  of  impending  major  mili- 
tary maneuvers.  Second,  provisions  were 
included  for  observers  to  attend  these 
maneuvers. 

These  measures  alone  are  inadequate 
to  reduce  the  likelihood  of  surprise  at- 
tack. Prior  notification  does  not  stop  the 
routinization  of  potentially  threatening 
preparations.  The  Soviets  could  simply 
annoimce  a  major  maneuver  every  6 
months  and  at  some  point  use  it  as  a 
cover  for  a  surprise  attack.  Indeed,  the 
Israelis  were  surprised  in  1973  in  part 
because  the  Egyptian  mobilization  coin- 
cided with  regularly  scheduled  maneu- 
vers. As  for  the  exchange  of  observers 
provided  for  in  the  Helsinki  agreements, 
it  is  only  voluntary  and  the  host  nation 
has  total  control  over  what  the  observers 
see. 

So  while  the  "confidence  building 
measures"  of  the  Helsinki  accord  pro- 
vide a  model,  others  must  be  sought  if 
we  are  to  guard  against  a  surprise  attack. 
The  following  proposals  seem  to  me  to  be 
worthy  of  Investigation. 


One:  Require  the  presence  of  interna- 
tional observers  at  pact  and  NATO  in- 
stallations in  Central  Europe. 

Since  a  surprise  attack  requires  exten- 
sive but  obbervable  preparations — the 
buildup  of  consumables,  for  example — 
international  inspectors  would  help  de- 
tect preparation  for  an  attack. 

Two:  Restrict  the  number  of  people 
that  can  be  involved  in  maneuvers  and 
limit  the  frequency  of  exercises  that  can 
be  held  annually. 

Probably  the  best  way  to  disguise  prep- 
arations for  a  no-notice  assault  is  to 
hide  them  behind  routine  exercises. 
Since  the  real  danger  to  NATO  is  a 
massive  assault,  ceilings  on  the  num- 
bers of  people  Involved  in  exercises 
v/ould  help  prevent  an  assault  resulting 
from  a  massive  maneuver. 

Three:  Limit  the  number  of  troops  that 
can  be  rotated  into  Europe  at  any  given 
time  and  mandate  preannoimcement  of 
moves  into  the  area. 

An  important — some  say  indispen- 
sable—element in  the  Russians'  poten- 
tial ability  to  launch  an  attack  of  suffi- 
cient size  with  little  warning  is  the  an- 
nual rotation  by  air  of  lOO.COO  troops  into 
Central  Europe  over  a  14-day  period. 
These  troops  could  be  flown  into  Europe 
during  what  appeared  to  be  a  normal  re- 
placement program,  pick  up  prestored 
weapons,  and  become  operational.  This 
theoretical  "surge"  capability  is  substan- 
tial. By  making  troop  substitution  piece- 
meal, it  could  be  effectively  nullified. 

These  are  the  types  of  steps  that  could 
increase  warning  time  before  an  assault. 
Obviously,  some  aspects  of  an  agreement 
would  be  asymmetrical.  For  example,  our 
rotation  of  troops  is  already  piecemeal 
so  we  would  lose  nothing  by  setting  con- 
trols on  movements.  However,  there  are 
other  things  we  have — such  as  tactical 
nuclear  weapons— that  could  be  offered 
in  exchange  and  that  seem  quite  impor- 
tant to  the  Soviets. 

To  be  sure,  further  study  will  produce 
other  ideas.  What  is  required  is  a 
thorough  study  to  determine  the  key  in- 
dicators of  mobilization.  Then  through 
the  MBFR  talks  we  can  seek  agreements 
that  will  give  both  sides  continuous  in- 
formation on  what  the  other  side  is  do- 
ing about  those  indicators. 

SHORTNESS  OF  WILL 

The  third  and  remaining  problem  I 
listed  at  the  beginning  is  the  shortness 
of  will.  Senator  Nunn  had  stated  the 
problem  succinctly.  "Warning  means 
nothing  unless  there  is  a  reaction."  The 
Senator  is  concerned  that  the  NATO 
countries— because  of  budget  squeezes 
and  wishful  thinking— will  not  take  ad- 
vantage of  any  warning  time  presented. 

Bat  negotiated  measures,  such  as  those 
I  have  suggested  also  address  this  short- 
ness of  will.  Today,  should  the  Warsaw 
Pact  gird  for  an  attack,  the  beginning 
of  their  mobilization  would  be  clouded. 
Politicians  would  not  agree  on  what  the 
pact  was  doing.  Is  it  an  innocent  maneu- 
ver, or  the  start  of  world  war  m?  When 
politicians  are  not  certain  that  disaster 
is  approaching,  they  are  reluctant  to  take 
a  radical  and  socially  disrupting  course 
such  as  general  mobilization,  especlaJly 
given  the  financial  pinch  faced  by  most 
NATO  countries. 

The  nations  of  NATO  and  the  pact 
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could,  however,  agree  to  ban  certain  ac- 
tivities that  could  mask  preparations  for 
a  surprise  attack.  Should  the  pact  take 
any  of  those  verboten  steps,  it  would  be 
like  ringing  a  firebell  in  all  the  NATO 
capitals.  Indecision  would  vanish. 

Our  intelligence  collecting  canabilities 
are  awesome.  But  to  make  use  of  them  in 
a  crunch,  we  and  our  allies  must  agree 
before  the  crunch  what  specific  pact 
moves  and  combinations  of  moves  are  to 
be  considered  indicators  of  an  attack  in 
preparation.  I  suggest  that  at  the  earliest 
possible  date  NATO  specialists  should  sit 
down  and  draw  up  just  such  a  document 
It  would  serve  as  a  guide  for  NATO  emer- 
gency actions  and  as  a  basis  for  nego- 
tiations with  the  pact  on  a  list  of  banned 
activities. 

SUMMARY 

In  summary,  the  general  and  the  Sen- 
ators say  we  face  the  problem  of  three 
shorts:  a  short  war  following  a  short 
warning  aggravated  by  a  shortness  of 
ivill. 

Their  prescription  for  resolving  these 
problems  is  a  multibillion-dollar  beefing 
up  of  NATO's  military  forces. 

But  their  prescription  suffers  from 
three  problems  of  its  own: 

It  is  based  on  an  analysis  which  as- 
sumes a  threat — a  massive,  short  warn- 
ing attack— of  a  magnitude  not  sup- 
ported by  reality; 

It  requires  a  rew  strategy  which  will 
devour  resources  of  a  magnitude  that 
should  only  be  devoted  to  a  clear  and 
present  danger; 

It  presents  a  solution  to  our  fear  of 
war  which  could  actually  decrease  sta- 
bility in  central  Europe  and  Increase  th" 
possibility  of  a  war. 

Most  crucially,  an  alternative  ap- 
proach—political rather  than  military- 
is  available  which  could  respond  to  the 
problems  of  short  war,  short  warning, 
and  short  will  at  lower  cost  and  with  in- 
creased stability. 

What  I  am  suggesting,  Mr.  Speaker, 
is  that  we  change  our  approach  in  the 
MBFR  talks.  Instead  of  pursuing  mutual 
reductions  in  numbers  of  troops  or  equip- 
ment, let  us  seek  to  impose  mutual  re- 
straints on  what  can  be  done  with  those 
troops  and  equipment  so  as  to  lessen  the 
likelihood  of  a  short  warning  attack. 

Mr.  Speaker,  a  logical  question  from 
my  colleagues  is,  "Can  your  alternative 
work?"  I  cannot  prove  here  today  that  it 
will  work  because  it  has  not  been  tried. 
But  certainly  we  owe  it  to  our  people  to 
first  try  the  inexpensive,  political  solu- 
tion that  holds  out  the  prospect  of  im- 
proved security  before  we  resort  to  a 
budget-busting  military  approach  that 
may  actually  heighten  tensions. 


TRIBUTE  TO  FRANK  SLATINSHEK 

(Mr.  O'NEILL  (at  the  request  of  Mr. 
Panetta)  asked  and  was  given  permission 
to  extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  O'NEILL.  Mr.  Speaker,  Monday, 
January  31,  marked  the  retirement  of 
Prank  Slatinshek,  chief  counsel  of  the 
Armed  Services  Committee,  after  18 
years  of  distinguished  service. 

As  chief  counsel  of  the  committee  for 
the  past  ^Vz  years,  Prank's  hallmark  was 


his  effort  to  strengthen  congressional 
participation  in  the  national  security  de- 
cisionmaking system.  One  of  his  greatest 
contributions,  indeed  legacy,  to  the  com- 
mittee and  the  Congress  was  the  role  he 
played,  even  before  becoming  chief  coun- 
sel, in  helping  to  establish  the  annual  au- 
thorization process  for  Defense  Depart- 
ment spending  bills,  an  accomplishment 
that  has  markedly  improved  congres- 
sional oversight  and  review  of  the  Pen- 
tagon's activities. 

This  achievement  alone  would  be  suf- 
ficient for  most  individuals  to  earn  the 
respect  and  esteem  of  their  peers.  In  re- 
viewing Prank's  work  on  the  committee, 
however,  I  cannot  recall  a  single  major 
Defense  action  or  issue  in  which  the  com- 
mittee has  been  involved  where  Frank 
did  not  participate  in  a  most  informed 
and  effective  manner.  His  tenacity,  dil- 
igence, and  perseverance  meant  that  the 
committee  was  well  served  as  it  carried 
out  its  responsibilities. 

I  know  I  speak  for  all  the  Members  of 
Congress  who  know  him  in  expressing 
gratitude  and  appreciation  to  Frank 
Slatinshek  for  a  job  well  done.  To  his 
wife  MaiT,  daughter  Cathy,  and  to  Frank, 
I  wish  the  Slatinsheks  every  success  for 
the  future. 


NEWSPAPER  COOPERATION  IN 
ENERGY  CRISIS 

(Mr.  DEVINE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DEVINE.  Mr.  Speaker,  the  Colum- 
bus Dispatch  and  its  affiliate  radio  and 
television  stations  have  really  rendered 
a  great  public  service  in  responding  to 
the  needs  of  the  central  Ohio  area  dur- 
ing this  energy  crisis. 

In  cooperation  with  other  me(iia  out- 
lets, the  schools  closed  because  of  lack  of 
natural  gas  have  worked  out  an  arrange- 
ment to  permit  youngsters  to  continue 
their  education  while  out  of  school. 

The  attached  AP  wire  service  item 
pretty  well  tells  the  story: 

Columbus,  Ohio. — Children  whose  schools 
are  closed  becavise  of  the  energy  shortage 
can  climb  into  their  favorite  chair,  sip  hot 
chocolate  and  keep  learning — from  news- 
papers, radio  and  television. 

Home  study  Is  available  through  special 
newspaper  sections  and  time  on  radio  and 
television  for  the  96,000  students  In  Co- 
lumbus, the  44,000  In  Dayton,  and  9,000  In 
Flndlay  whose  classrooms  are  frigid  and 
empty.  Ohio  officials  say  236  of  617  public 
school  districts  will  definitely  close  this 
month  because  of  short  fuel  supplies. 

In  Columbus,  the  afternoon  newspaper 
publishes  two  pages  of  classroom  exercises 
dally,  and  a  radio  and  television  station  will 
broadcast  four  hours  of  educational  pro- 
grams beginning  next  Monday;  in  Dayton, 
the  morning  paper  started  a  dally,  pull-out 
section  for  kids,  and  in  Flndlay,  a  cable  tele- 
vision system  has  offered  daytime  hours  for 
educational  purposes. 

Dr.  Martin  W.  Eesex,  state  schools  super- 
intendent, said  he  has  committed  the  full 
resources  of  his  department  to  such  pro- 
grams. "We  can't  confine  this  to  any  com- 
munity," he  said. 

The  Columbus  Dispatch  Is  working  with 
city  schools  to  prepare  the  two  pages  of  In- 
structional material  daUy.  More  than  260 
city  teachers  are  researching,  writing  and 
organizing  the  "Classroom  Extra,"  featuring 
word  puzzles,  math  problems,  sports  larlvla, 
and  reading  sections. 


"We  are  getting  caUs  from  all  over,"  said 
Ed  Mason,  public  service  director  of  the 
Dispatch,  which  started  the  section  Monday. 
"Everybody  wants  to  get  Into  the  act  and 
they  are  all  welcome." 

Twenty-seven  teachers  are  prepared  to 
go  on  WBNS  radio  and  television  In  Colum- 
bus on  Monday  with  programs  aimed  at 
kindergarten  through  12th  grade.  Other 
broadcasters  have  also  expressed  interest  in 
Columbus,  where  schools  will  open  Thurs- 
day and  Friday,  then  close  TintU  March  7. 
The  Dayton  Journal  Herald  has  started  a 
"Classmate"  feature.  "We  are  making  no 
pretense  of  being  a  replacement  class- 
room," said  editor  Dennis  Shere.  "But  we 
do  feel  a  special  obligation  to  help  develop 
activities   when  schools  are  closed." 

The  material  Is  being  prepared  with  a 
csmmittee  of  educators  from  the  elemen- 
tary level  through  college,  Shere  said. 

The  Flndlay  school  system  will  close  this 
week  untU  at  least  Feb.  14.  During  that 
time.  Bin  Padallna,  assistant  general  man- 
ager of  Continental  Cablevislon  of  Ohio, 
has  offered  hours  for  educational  purposes. 

"We  may  lose  some  advertising  revenue, 
but  it  won't  cause  us  to  fold.  The  High 
School  has  an  originating  studio,  and  we 
have  offered  to  pick  xip  their  program- 
ming," Padallna  said. 

The  Ohio  Educational  Television  Network 
Is  considering  programs  that  would  sup- 
plement the  30  to  35  hours  already  devoted 
weekly  to  classroom  instruction.  A  third 
of  the  programs  are  developed  within  the 
other  public  broadcasting  alBllates. 


RECOGNITION    OF    PEKING:     NOT 
AN  ESSENTIAL  U.S.  OBJECTIVE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  a  number 
of  foreign  policy  specialists  in  Congress, 
the  Government,  the  press,  and  on 
American  campuses  are  pressing  for 
early  recognition  of  the  People's  Repub- 
lic of  China.  I  do  not  believe  that  ex- 
tending formal  diplomatic  recognition 
to  Peking  would  necessarily  contribute 
to  U.S.  interests  and  I  do  not  consider 
it  a  proper  foreign  policy  objective.  In 
fact,  under  current  conditions,  a  race 
to  Peking  would  harm  more  than  help 
our  interests  in  Asia  and  generally  in 
the  international  community. 

Our  basic  foreign  policy  goals  should 
be  freedom  and  security  for  the  United 
States  and  our  friends,  world  peace  and 
stability,  and  an  open  international  eco- 
nomic environment  in  which  we  can  work 
with  other  countries  for  mutual  benefit. 
Reducing  tensions  and  improving  rela- 
tions with  Peking  and  other  adversaries 
could  contribute  to  several  of  these  goals, 
but  a  hurried  extension  of  formal  recog- 
nition at  this  time  and  an  exchange  of 
ambassadors  might  provide  only  the  im- 
age of  good  relations  with  little  real  sub- 
stance of  cooperation  or  friendship. 

Peking  stands  to  gain  much  more  than 
we  do  from  normalizing  relations;  ad- 
vantages such  as  important  trade  bene- 
fits, the  acquisition  of  needed  American 
technology,  and  an  improved  position  in 
the  balance  of  major  powers.  My  primary 
reason  for  opposing  efforts  to  establish 
diplomatic  relations  with  Peking  is  that 
it  has  set  imacceptable  costs  for  the  un- 
certain advantages  we  might  realize.  The 
United  States  would  be  required  to  sever 
its  diplomatic  relations  with  the  Repub- 
lic of  China  on  Taiwan,  abrogate  our 


mutual  defense  treaty  with  that  country, 
and  remove  all  U.S.  military  forces  from 
Taiwan  and  the  Pescadores.  This  is  a 
price  that  is  much  too  high.  The  United 
States  should  never  submit  to  such  un- 
sound demands.  We  have  little  to  gain 
and  much  to  lose  from  appeasing  the  CW- 
nese  Communists.  Important  advantages 
accrue  from  the  present  state  of  affairs. 
A  well-known  Senator  recently  said 
that  U.S.  equivocation  and  ambivalence 
on  the  Taiwan  issue  has  persisted  too 
long,  and  I  thoroughly  agree.  But  I  do 
not  think  the  best  solution  is  to  risk  the 
sacrifice  of  the  people  and  islands  of  the 
Republic  of  China  to  satisfy  Peking.  It 
is  time  for  the  world  to  know  we  will 
stand  by  friends  whose  loyalty  is  unques- 
tioned. Let  the  United  States  reafiarm  its 
commitment  to  fulfiU  our  treaty  with 
Taiwan  and  to  stand  by  this  loyal  ally. 
To  let  the  doubt  continue  or  worse,  to 
capitulate  and  risk  the  surrender  of  Tai- 
wan to  the  Peking  govermnent,  would 
be  morally  and  legally  wrong  and  would 
seriously  damage  American  political  and 
military  positions  throughout  the  world. 
We  have  been  closely  associated  with 
free   China    for   decades.    The    United 
States  and  Taiwan  have  been  partners 
in  a  mutual  defense  treaty  since  1954, 
and  strong  economic,  political  and  social 
ties  have  grown  between  our  countries.  It 
is  unthinkable  that  the  United  States 
would  turn  its  back  on  such  an  old  friend 
and  ally  to  curry  favor  with  the  totali- 
tarian rulers  in  Peking.  We  would  lose 
self-respect  and  the  trust  of  our  friends 
and  allies  around  the  world.  How  could 
the   peoples   of   Japan,   Korea,   or   the 
Philippines  continue  to  beUeve  in  the 
United  States.  They  could  be  forced  into 
cynical  accommodations  with  their  pow- 
erful Communist  neighbors  if  the  United 
States  were  proven  itself  to  be  an  un- 
faithful ally.  If  America  sold  out  one 
friend  to  appease  an  adversary,  could 
Israel  afford  to  depend  on  our  support? 
Would  there  be  a  sound  basis  for  our  mu- 
tual security  system  in  Western  Europe? 
If    the    United    States    placed    hollow 
detente    with    the    Communist    powers 
above  loyalty  to  our  friends,  we  would 
destroy  our  credibility  and  with  it  the 
structure  of  international  stability  and 
world  peace  for  which  we  have  worked  so 
hard.  Ties  with  the  United  States  could 
become  a  sham,  even  a  liability. 

There  are  other  soimd  reasons  for 
maintaining  our  close  relations  with  the 
Republic  of  China.  It  is  of  great  im- 
portance that  the  United  States  enjoy 
strong  political  and  military  relations 
with  the  free  nations  of  East  Asia.  Tai- 
wan is  a  key  link  in  this  defensive  chain. 
Its  location,  well-developed  industrial 
and  transportation  facilities,  and  its 
military  forces  of  500,000  men  are  val- 
uable assets  in  regional  defense  and 
stability. 

American  businessmen  and  investors 
would  be  vulnerable  to  great  losses  if 
Taiwan  were  to  fall  under  Communist 
rule.  United  States-Taiwan  trade,  which 
amounted  to  about  $4  billion  in  1976, 
10  times  the  level  of  our  trade  with 
Communist  China,  would  be  endangered. 
Travel,  cultural  and  scientific  exchanges, 
and  the  programs  of  American  phllan- 
tfiroplc  institutions  in  Taiwan  would  all 
become  subject  to  the  dictates  of  the 
Communist  leaders  in  Peking. 
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The  choice  that  has  been  presented  to 
us  by  Peking  is  the  recognition  of  the 
Republic  of  China  or  the  People's  Re- 
public of  China  as  the  sole  government 
of  all  China,  including  Taiwan,  and  the 
Pescadores.  What  exists  in  fact,  be  it 
right  or  wrong,  are  two  separate  and  vi- 
able Chinese  states.  When  conditions  are 
right — when  a  responsible  government 
has  stabilized  in  Peking  and  U.S.  inter- 
ests will  be  served  by  normalizing  rela- 
tions  with   the   People's   Republic — we 
should  offer  U.S.  recognition  of  the  con- 
trol of  mainland  China  by  the  People's 
Republic  and  continue  our  recognition  of 
the  control  of  Taiwan  and  the  Pesca- 
dores  by   the  Republic   of   China.   Al- 
though   China    may    historically    have 
been  considered  one  nation,  two  states 
are  now  clearly  in  being. 

The  RepubUc  of  China  has  a  popula- 
tion of  16  million;  two-thirds  of  the 
worlds  countries  are  smaller.  It  has 
proven  its  political  stability  and  its 
status  as  a  responsible  member  of  the 
world  community  for  more  that  a  quar- 
ter of  a  century.  Its  economy  has  been  a 
great  success  and  provides  a  dramatic 
alternative  to  the  Communist  methods 
practiced  in  the  mainland.  The  Republic 
of  China  has  been  a  loyal,  cooperative, 
and  effective  aijy  to  the  United  States 
and  fully  deserves  our  continued  recog- 
nition as  a  member  of  the  family  of  na- 
tions. Until  that  basic  condition  is  firmly 
established  and  accepted,  we  should  not 
consider  recognizing  the  Peking  govern- 
ment. Until  then  formal  relations  with 
Peking  should  definitely  not  be  a  goal 
sought  by  American  diplomats. 


COST-OP-LIVING  ADJUSTMENTS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  SIKES.  Mr.  Speaker,  today  I  have 
Introduced  H.R.  3202.  It  is  a  companion 
bill  to  S.  520.  introduced  by  Senator 
Tower  and  Senator  Byrd  of  Virginia. 
Specifically,  it  will  offer  to  amend  title 
10  of  the  United  States  Code  to  author- 
ize automatic  cost-of-living  adjustments 
of  annuities  under  the  retired  service- 
man's family  protection  plan  and  to  pro- 
vide that  remarriage  of  a  spouse  at  or 
after  age  60  shall  not  result  in  termina- 
tion of  annuities  under  that  plan. 

Section  1(a)  of  this  bill  is  not  Included 
in  the  committee  bill.  The  remaining 
portions  of  the  bill  deal  primarily  with 
the  cost-of-living  increase  which  I  be- 
lieve is  included  in  this  bill.  There  are 
some  features  In  this  bill  which  ap- 
parently are  controversial  and  this  may 
delay  final  approval.  Consequently,  I 
have  introduced  H.R.  3202,  hopefully  to 
expedite  final  approval. 

I  believe  that  the  bill  I  am  recom- 
mending is  needed  because  it  would 
serve  to  rectify  a  serious  omission  in 
existing  law  affecting  9,941  widows  of 
certain  retired  members  of  our  Nation's 
Armed  Forces.  The  cost  is  estimated  to 
be  $7  million  in  the  first  year,  diminish- 
ing thereafter. 

The  retired  serviceman's  family  pro- 
tection plan — RSPPP— was  established 
by  law  fli  1953.  This  plan  served  to  en- 


able a  retired  member  of  the  imiformed 
services  to  share  his  retired  pay  with  his 
wife  and  children  if  he  predeceased 
them.  The  plan  was  established  on  an 
actuarial-equivalent  basis  such  that  the 
deductions  taken  from  the  retired  pay 
of  participants,  plus  interest,  funded  for 
the  authorized  benefits.  These  annuities, 
however,  have  been  drastically  reduced 
in  value  in  recent  years  because  of  the 
Impact  of  infiation. 

RSPPP  was  replaced  by  the  so-called 
survivor  benefit  plan — SBP — established 
by  Public  Law  92-425  on  September  21, 
1972.  Servicemen  who  retired  after  that 
date  could  not  participate  in  the  RSFPP. 
Persons  who  were  already  retired  on  that 
date  could  elect  to  participate  in  the  new 
survivor  benefit  plan  up  until  March  20, 
1974. 

Benefits  provided  under  the  SBP  are 
automatically  adjusted  in  the  same  man- 
ner as  is  military  retired  pay,  that  is. 
aipiuities  are  adjusted  for  increases  in 
the  cost  of  living.  While  living  retired 
members  who  had  enrolled  in  the  RSFPP 
were  given  an  18-month  option  during 
which  they  could  elect  to  participate  in 
the  SBP,  those  retired  members  who  died 
before  enactment  of  the  SBP  did  not 
have  this  opportunity.  Thus  they  were 
precluded  from  taking  steps  to  provide 
their  survivors  with  an  annuity  that 
would  take  into  consideration  increases 
in  the  cost  of  living. 

Last  year  the  House  of  Representatives 
passed  a  bill,  H.R.  14773,  that  would  have 
authorized  among  its  provisions  in- 
creases in  RSFPP  annuities  in  cases  of 
retired  members  who  died  on  or  before 
March  20,  1974.  However,  as  this  meas- 
ure was  not  sent  over  to  the  Senate  until 
the  last  weeks  of  the  94th  Congress,  there 
was  not  adequate  time  for  the  Commit- 
tee on  Armed  Services  to  look  into  this 
particular  matter. 

This  bill  would  provide  future  cost-of- 
living  increases  in  RSFPP  annuities  in 
the  case  of  retired  members  who  died  on 
or  before  March  20,  1974.  In  addition  to 
providing  future  increases,  the  bill  au- 
thorized annuities  to  be  increased  effec- 
tive as  of  the  first  calendar  month  fol- 
lowing the  day  of  enactment  of  this  act 
by  the  total  percent  that  retired  pay  has 
been  increased  since  September  21,  1972. 
Additionally,  there  is  a  provision  whereby 
the  annuities  for  RSFPP  widows  would 
not  be  terminated  in  the  event  of  re- 
marriage at  or  beyond  age  60,  as  is  the 
case  in  existing  law. 

Mr.  Speaker,  I  feel  that  this  is  a  mat- 
ter which  all  of  my  colleagues  can  agree 
is  in  need  of  prompt  attention  and  I 
urge  that  this  bill  receive  the  favorable 
consideration  of  this  body  which  it  de- 
serves. 


JUNKET  BILLS 


(Mr.  CARR  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CARR.  Mr.  Speaker,  today  I  pre- 
sent to  the  House  of  Representatives 
two  bills  bringing  public  accountability 
to  the  practices  of  congressional  travel 
and  demonstrating  the  determination  of 
the  House  to  make  its  committees  di- 


rectly responsible  for  conducting  their 
official  business. 

Do  not  construe  these  measures  as  op- 
position to  congressional  travel.  I  believe 
that  onsite  investigation  can  often  pro- 
vide Members  with  information  and  with 
a  sensitivity  that  they  could  never  gain 
otherwise.  Indeed,  because  the  past  mis- 
takes of  some  few  now  discoiu-age  many 
responsible  Members  from  useful,  fact- 
finding travel,  I  believe  my  bills  will  help 
facilitate  appropriate  congressional  In- 
quiry. 

The  press  and  the  public  we  serve  are 
rightfully  distressed  at  the  careless  use 
of  the  people's  money  to  finance  trips 
and  benefits  that  are  sometimes  more 
than  just  official  business.  And  they  are 
distressed  by  the  reluctance  of  the  Con- 
gress to  scrutinize  travel  expenses  and  to 
insist  on  their  integrity  before  approval. 
Just  last  year,  two  Scripps-Howard  News 
Service  reporters  revealed  some  of  the 
inevitable  excesses  of  our  current  prac- 
tices: Government  funds  used  for  con- 
gressional golf,  theater,  sightseeing,  and 
even  fishing;  military  planes  full  of  li- 
quor, wine,  and  champagne;  even  a  20- 
day  junket  by  one  official  and  his  wife 
costing  the  people  $14,280.  Such  occur- 
rences stigmatize  the  restrained  and  le- 
gitimate travel  of  all  Members. 

But  even  if  junketing  were  not  a  sen- 
sational news  item,  even  if  there  were 
no  record  of  abuses,  the  public  would 
still  have  a  right  to  know  why,  how,  and 
how  much  of  its  funds  were  used  for 
travel  by  Members  and  their  employees. 
Though  Congress  has  been  long  aware 
of  these  matters,  it  has  not  always  been 
quick   to   address   them.  Only  recently 
has  it  decided  again  to  require  individ- 
uals to  submit  detailed  reports  of  travel 
dates,  places,  and  expenses  for  publica- 
tion in  Congressional  Record.  I  support 
this  reform,  but  I  still  observe  that  such 
accounting  comes  only  after  the  fact, 
after  the  expenditure,  the  travel,  and 
the  rationale.  The  fullest  expression  of 
this  spirit  of  disclosure  is  to  ask  Members 
to  submit  their  anticipated  travel  re- 
quirements openly  and  for  those  funds 
to  be  approved  openly  by  the  appropriate 
Committee  prior  to  any  travel.  We  have 
talked  a  good  deal  about  evaluation  and 
accountability  for  the  executive  branch 
of  government.  Congressional  commit- 
tees must  also  take  full  responsibility 
for  their  official  business.  We  must  apply 
to  ourselves  the  same  standard  we  apply 
to  others  by  justifying  publicly,  scru- 
pulously, and  in  advance  our  own  ex- 
penditures. We  must  act  now.  Not  only 
is  Congress  ability  to  gather  direct  in- 
formation involved,  the  Integrity  of  the 
institution  is  also  at  issue. 

Of  my  two  proposals,  the  first,  which 
I  introduced  in  the  last  Congress  and 
which  was  supported  by  over  50  Mem- 
bers, takes  decisions  about  congressional 
travel  out  of  the  chairman's  office  and 
into  the  open  committee  room.  My  sug-  • 
gestion  is  that  each  official  trip  be  pro- 
posed by  the  committee  resolution  de- 
scribing the  tenative  Itinerary,  naming 
those  going,  and  justifying  expenditures 
by  explaining  probable  benefits.  Such 
resolutions  would  be  voted  on  by  roll 
call  in  an  open  session  of  the  committee. 
Within  10  working  days  after  the  trip, 
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a  report  would  b«  filed  with  the  commit- 
tee listing  expenses  and  stating  what 
was  learned.  Finally,  the  travel  proposal 
and  the  report  would  be  kept  on  file  by 
the  committee  and  made  available  for 
public  perusal. 

My  second  proposal  addresses  the 
kinds  of  practices  that  are  known  pop- 
ularly as  "black  bagging,"  "double  dip- 
ping," and  "counterpart  funding." 
"Counterpart  funds"  are  excess  foreign 
currency  kept  by  some  of  our  embassies 
abroad.  The  money  may  come  from  such 
sources  as  repayment  of  a  loan  or  sale 
when  the  amount  involved  does  not  war- 
rant forwarding  to  the  United  States. 
These  funds  are  often  joined  with  en- 
tertainment expenses  and  used  for  the 
diversions  of  traveling  Congressmen  and 
their  staffs. 

Black  bag  money  is  money  earmarked 
by  the  armed  services — apparently  $100,- 

000  for  each  branch  annually — to  pay  for 
meals,  liquor  and  beverages,  transporta- 
tion, and  other  expenses — even  souve- 
nirs of  lawmakers  abroad.  Black  bag 
funds  are  supposed  to  cover  congres- 
sional expenses  above  the  normal  $75 
per  diem  travel  allowance.  But  military 
escort  officers  never  ask  legislators  for 
an  accounting  of  their  daily  allowance. 

Beyond  those  direct  sources  of  money, 
the  Congress  also  has  at  its  disposal  the 
services  of  the  Air  Force's  89th  Military 
Airlift  Command  stationed  at  Andrews 
Air  Force  Base.  The  services  of  the  89th 
are  convenient  and  efficient  and  often 
provide  group  travel  at  a  cost  below  com- 
mercial airline  rates.  But  in  consequence 
of  these  amenities,  black  bagging,  coun- 
terpart fxmds,  and  other  supportive  serv- 
ices become  additional  travel  allowances 
rather  than  needed  supplements  to  a  leg- 
islator's normal  per  diem  money. 

Such  fimds  amount  to  an  extra  sub- 
sidy for  Congressmen  and  staff,  and  the 
"black  bag"  has  been  used  for  expenses- 
golf  and  fishing  trips,  theater  tickets, 
gambling,  and  redlight  entertainment — 
that  might  be  difficult  to  justify  to  the 
taxpayer.  The  least  savory  aspect  of 
these  practices  is  that  they  imply  an  in- 
appropriately cozy  relationship  between 
our  services  and  agencies  abroad  and  the 
legislators  who  pass  their  budgets  and 
regulate  their  actions.  No  matter  the 
intent  of  any  of  the  Congressmen  in- 
volved, the  appearance  of  special  favors 
from  any  branch  of  government  looks 
like  an  attempt  to  buy  support.  That 
appearance  must  be  stopped. 

Finally,  black-bag  money,  counterpart 
funds,  and  airlift  expenses  are  held  to  no 
strict  accounting  to  the  Congress.  Cur- 
rently, the  State  Department  annually 
reports  counterpart  and  appropriated 
funds  expended  for  foreign  travel,  and 
these  statements  of  cumulative  expenses 
are  kept  on  record  by  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate. 
The  Defense  Department  and  the  armed 
services  make  no  similar  reports. 

1  believe  that  all  funds  used  for  con- 
gressional travel  abroad  should  be  re- 
ported openly  and  in  detail,  and  I  believe 
that  to  avoid  any  suggestion  of  favorit- 
ism or  impropriety  the  appropriate  con- 
gressional committees  should  reimburse 
Federal  agencies  for  travel  expenses  on 
behalf  of  the  legislature.  But  more  than 


that,  the  Congress  must  pay  for  its  own 
expenses  as  a  matter  of  principle.  My  bill 
will  require  branches  of  the  Government 
to  Itemize  their  funds  used  for  congres- 
sional travel  for  repayment  from  appro- 
priations of  the  committee  involved. 
Such  legislation  will  not  strap  the  flexi- 
bility that  Members  often  need  in  their 
travel  arrangements  nor  will  it  eliminate 
the  conveniences  provided  by  our  inter- 
national agencies.  But  my  bill  will  help 
curb  the  abuses  of  congressional  travel, 
it  will  require  that  committees  take  full 
responsibility  for  their  official  business, 
and  it  will  show  the  people  of  our  country 
that  the  Congress  is  determined  to  con- 
duct its  affairs  with  integrity,  openness, 
and  restraint. 

The  legislation  I  propose  is  small,  but 
its  impact  is  enormous.  I  ask  your  sup- 
port. 


GUIDELINES  ANT)  STRICT  LIABIL- 
ITY FOR  RECOMBINANT  DNA  RE- 
SEARCH 


fMr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  on 
January  19.  1977,  I  introduced  a  reso- 
lution to  extend  the  NIH  guidelines  for 
DNA  research  to  cover  work  being  done 
by  private  companies  as  well  as  orga- 
nizations not  covered  by  the  NIH  guide- 
lines. I  have  had  a  great  deal  of  interest 
expressed  in  the  resolution  from  my 
fellow  colleagues  and  there  is  an  area 
of  great  concern  that  requires  our 
priority  attention. 

Last  Friday,  Senator  Dale  Bumpers 
introduced  a  bill  not  only  to  require 
guidelines,  but  to  cover  the  patent  prob- 
lems that  were  written  about  in  the 
February  6,  1977,  edition  of  the  Wash- 
ington Post  and  to  mandate  licensing 
of  all  persons  performing  DNA  research. 
It  is  a  well  thought  out  piece  of  leg- 
islation. It  is  strong  and  it  is  necessary. 
I  am  honored  to  introduce  it  in  the 
House  today  and  invite  my  colleagues 
to  join  in  this  effort: 

H.R.  3191 
A  bUl  to  provide  for  guidelines  and  strict  lia- 
bility in  the  development  of  research  re- 
lated to  recombinant  DNA 
Be  it  enacted  by  the  Senate  and  House 
o/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be   cited   as   the   "DNA  Research 
Act  of  1977." 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  research  related  to  recombinant  DNA 
Is  of  exceptional  Importance,  with  many  po- 
tential benefits,  but  also  with  major  uncer- 
tainties regarding  its  possible  effects  on  hu- 
man beings  and  other  organisms; 

(2)  research  Involving  recombinant  DNA 
may  Involve  a  high  risk  not  only  to  those 
pursuing  such  research  but  to  the  popula- 
tion in  general; 

(3)  it  is  essential  in  the  public  interest 
that  the  health  and  welfare  of  the  nation 
be  protected  by  requiring  that  all  research 
conducted  with  regard  to  recombinant  DNA 
comply  with  strict  standards  of  perform- 
ance and  safety;  and 

(4)  all  research  with  regard  to  recombinant 
DNA  is  either  In  Interstate  commerce  or 
substantially    affects    such    commerce    and 


regulations  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  as  contemplated  by  this 
Act  are  necessary  and  proper  to  prevent  and 
eliminate  burdens  on  Interstate  commerce, 
to  regulate  such  commerce  effectively,  and 
to  protect  the  health  and  welfare  of  the 
nation. 

DEFINTTIONS 

Sec.  3.  As  used  In  this  Act  the  term — 

(1)  "recombinant  DNA"  means  molecules 
that  consist  of  different  segments  of  de- 
oxyribonucleic acid  which  have  been  joined 
together  in  ceU-free  systems  to  Infect  and 
repUcate  In  some  host  cell,  either  autono- 
mously or  on  an  Integrated  part  of  the  host's 
genome. 

(2)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(3)  "commerce"  means — 

(A)  any  activity  which  affects  commerce 
between  any  State  or  territory  and  any  place 
outside  thereof,  and 

(B)  conunerce  within  the  District  of  Co- 
lumbia or  within  any  territory. 

■BTAaLBHUKHT   OF   GUIDBJiraB 

Sec.  4.  The  Secretary  shall  promulgate 
guidelines  for  research  Involving  recombinant 
DNA  within  90  days  after  the  date  of  enact- 
ment of  this  Act. 

APPLICATION    or    GUTOELINES 

Sec.  5.  The  guidelines  promulgated  under 
Section  4  shall  apply  to  all  research  Involving 
recombinant  DNA  that  is  m  or  affects  com- 
merce, or  that  is  carried  on  In  any  area 
subject  to  the  Jurisdiction  of  the  United 
States. 

PATENT   RESTRICTIONS 

Sec.  6.  Notwithstanding  any  other  law,  no 
patent  shall  be  granted  on  any  procedure  or 
organism  which  results  from  research  on  re- 
combinant DNA  unless  all  applicable  guide- 
lines have  been  strictly  adhered  to,  and  full 
and  complete  disclosure  has  been  made  with 
regard  to  such  process  or  organism. 

CIVIL   LIABILITY 

Sec.  7.  Persons  carrying  out  research  in- 
volving recombinant  DNA  shall  be  strictly 
liable,  without  regard  to  fault,  for  all  Injury 
to  persons  or  property  caused  by  such  re- 
search. 

PROHIBITED  ACTS 

Sec.  8.  No  person  shall  solicit  or  accept,  di- 
rectly or  indirectly,  any  specimen  for  re- 
search which  shall  involve  recombinant  DNA 
or  conduct  such  research  unless  there  is  m 
effect  a  license  for  such  research  issued  by 
the  Secretary. 

licenses 

Sec.  9.  (a)  The  Secretary  is  authorized  to 
issue  licenses  for  research  involving  recombi- 
nant DNA. 

(b)  A  license  issued  by  the  Secretary  un- 
der this  section  shall  be  valid  for  a  period 
of  one  year,  or  such  shorter  period  as  the 
Secretary  may  establish  for  any  research 
project  and  may  be  renewed  in  such  manner 
as  the  Secretary  may  prescribe. 

(c)  The  Secretary  may  require  payment 
of  reasonable  fees  for  the  issuance  and  re- 
newal of  licenses  but  the  amount  of  such 
fee  shall  not  exceed  an  amount  necessary  to 
defray  the  reasonable  costs  of  reviewing  and 
passing  upon  applications  for  licenses,  and 
of  enforcing  guidelines. 

(d)  Licenses  may  contain  such  terms  and 
conditions  as  the  Secretary  finds  are  neces- 
sary and  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

APPLICATION  REQUIREMENT 

Sec.  10.  A  license  shall  not  be  Issued  by  the 
Secretary  unless — 

(1)  the  application  therefor  contains  or  is 
accompanied  by  such  information  as  the  Sec- 
retary finds  necessary;  and 

(2)  the  Secretary  determines  that  such  fa- 
cility will  be  operated  in  accordance  with  the 
guidelines  promulgated  under  section  4. 
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REVOCATION,   SUSPENSION,   OB  LIMITATION 

Sec.  11.  A  license  Issued  by  the  Secretary 
may  be  revoked,  suspended,  or  limited  if  the 
Secretary  finds,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  licensee, 
that  such  licensee — 

(1)  has  been  gxillty  of  misrepresentation 
In  obtaining  a  license; 

(2)  has  engaged  or  attempted  to  engage 
or  represented  himself  as  entitled  to  per- 
form any  research  or  procedure  or  category 
of  procedures  not  authorized  by  the  license; 

(3)  has  failed  to  comply  with  guidelines 
with  respect  to  research  facilities  or  per- 
sonnel prescribed  by  the  Secretary  pursuant 
to  this  Act; 

(4)  has  failed  to  comply  with  reasonable 
requests  of  the  Secretary  for  any  Informa- 
tion or  materials  the  Secretary  deems  nec- 
essary to  determine  continued  eligibility  for 
its  license  or  continued  compliance  with  the 
Secretary's  gmdelines; 

(5)  has  refused  a  request  from  the  Secre- 
tary or  any  Federal  officer  or  employee  des- 
ignated by  the  Secretary  for  permission  to 
inspect  the  research  facility  and  its  opera- 
tions and  pertinent  records  at  any  reason- 
able time;  or 

(6)  has  violated  or  aided  and  abetted  any 
violation  of  any  provision  of  this  section 
or  of  any  guideline  promulgated  hereunder. 

UNREASONABLE  HAZARDS  TO  PUBLIC  HEALTH 

Sec.  12.  Whenever  the  Secretary  has  reason 
to  believe  a  continuation  of  any  activity  by 
a  research  facility  licensed  under  this  section 
would  constitute  a  significant  hazard  to  the 
public  health,  the  Attorney  General  may 
at  the  Secretary's  request,  bring  suit  in  the 
name  of  the  United  States  in  the  district 
court  for  the  district  In  which  such  facility 
Is  situated  to  enjoin  continuation  of  such 
activity  and  upon  a  proper  showing,  a  tem- 
porary injunction  or  restraining  order  against 
continuation  of  such  activity  pending  issu- 
ance of  a  final  order  may  be  granted  without 
bond. 

INSPECTION    AUTHORITY 

Sec.  13.  (a)  In  order  to  enforce  this  Act, 
officers,  employees,  or  agents  designated  by 
the  Secretary,  upon  presenting  aporoprlate 
credentials  to  the  owner,  operator,  or  agent 
in  charge  of  a  facility  engaged  In  research 
Involving  recombinant  DNA,  are  authorized— 

'  1 )  to  enter,  at  reasonable  times,  any  such 
research  facility:  and 

(2)  to  Inspect,  at  reasonable  times  and  In 
a  reasonable  manner,  such  research  facility 
and  all  equipment,  materials,  containers, 
records,  files,  papers,  processes,  controls,  fa- 
cilities, and  other  things  therein,  in  order  to 
determine  whether  such  research  facility  is 
being  operated  in  compliance  with  this  Act 
the  guidelines  issued  hereunder,  and  the 
terms  of  any  license  that  may  have  been  is- 
sued with  respect  to  such  research  facility. 

(b)  Upon  completion  of  any  such  inspec- 
tion and  prior  to  leaving  the  premises,  the 
officer,  employee,  or  agent  making  the  in- 
spection shall  give  to  the  owner,  operator, 
or  agent  in  charge  a  report  summarizing  any 
conditions  or  practices  observed  by  him  by 
which,  in  his  Judgment,  indicate  a  violation 
of  this  Act  or  any  guideline  or  license  issued 
hereunder.  He  shaU  also  prepare  a  written  re- 
port of  his  findings  and  send  it  to  such  owner 
operator,  or  agent  within  a  reasonable  time! 

VIOLATION  AND   PENALTIES 

Sec.  14.  (a)  Any  person  who  wilfully  vio- 
lates any  provision  of  this  Act  or  any  guide- 
line promulgated  hereunder  shall  be  guilty 
of  a  misdemeanor  and  shall,  upon  conviction 
therefor,  be  subject  to  imprisonment  for  not 
more  than  one  year,  or  a  fine  of  not  more 
than  SIO.OOO,  or  both.  For  purposes  of  com- 
puting such  fine,  each  day  of  a  continuing 
violation  shall  be  deemed  a  separate  viola- 
tion. In  addition,  the  court  may  order  that 
the  person  or  entity  convicted  be  ineligible 
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for  federal  funds,  in  whole  or  in  part,  for  a 
period  of  up  to  five  years. 

(b)  (1)  No  research  facility  employer  shall 
discharge  any  employee  or  otherwise  dis- 
criminate against  any  employee  with  respect 
to  his  compensation,  terms,  conditions,  or 
privileges  of  employment  because  the  em- 
.f  loyee  has — 

(A)  commenced,  caused  to  be  commenced, 
or  Is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  Act; 

(B)  testified  or  is  about  to  testify  In  any 
such  proceeding;  or 

(C)  assisted  or  participated  in  or  is  about 
to  assist  or  participate  in  such  a  proceeding 
or  in  any  other  action  to  carry  out  the  pur- 
poses of  this  Act. 


THE    1977   NONNUCLEAR  ERDA 
AUTHORIZATION 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous  matter. ) 

Mr.  OTTINGER.  Mr.  Speaker,  the  1977 
authorization  bill  which  I  am  introduc- 
ing today  covers  the  nonnuclear  pro- 
grams for  the  Energy  Research  and  De- 
velopment Administration  and  is  basi- 
cally a  funding  bill. 

As  you  are  aware,  the  ERDA  authori- 
zation for  1977  was  not  passed  in  the 
Senate  In  the  final  session  of  the  94th 
Congress. 

.  I  have  rewritten  the  introductory  lan- 
guage which  I  believe  adds  emphasis  to 
the  need  for  conservation  without  tying 
this  necessity  to  the  assumptions  con- 
cerning demand  factors. 

To  expedite  passage  of  this  important 
authorization  I  have  submitted  the  bill 
before  you  with  the  basic  funding  levels 
necessary  for  the  nonnuclear  energy  1977 
authorization  which  were  agreed  to  by 
the  House  and  Senate. 


SOLAR  ENERGY  SHINING  THROUGH 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the  fol- 
lowing reiJort  of  the  Sandia  Laboratory 
solar  concentrator  belies  any  of  the 
voices  that  herald  solar  energy  as  a 
source  for  the  distant  future. 

Here  is  it^ — solar  electricity  genera- 
tion and  heat  enei^ra^  for  hot  water,  space 
heating,  and  air-conditioning.  And  the 
costs  are  coming  closer  and  closer  to  be- 
ing competitive  with  conventional  sys- 
tems. 

Why  do  we  not  have  a  concerted  ef- 
fort to  spread  the  word,  multioly  demon- 
strations and  rapidly  bring  this  technol- 
ogy to  work  for  all  of  America? 

[From  the  Albuquerque  Journal, 

Jan.  29,  1977] 

Sandu  Labs  Solar  Device  Could  Be  Cost 

Competitive 

(By  Steve  Penrose) 

Sandia  Laboratories  scientists  have  devel- 
oped a  device  to  derive  electricity  from  sun- 
light and  simultaneously  produce  volumes  of 
hot  water,  both  at  a  cost  competitive  with 
conventional  energy  systems. 

Though  they  strongly  caution  that  the  de- 
vice Is  nowhere  near  ready  for  commercial 
introduction,  researchers  working  in  San- 
dla's  photovoltaics  division  believe  the  pro- 


totype offers  great  promise  In  reducing  the 
cost  of  a  solar  unit  suitable  for  homes  and 
other  buildings. 

Their  model  uses  an  array  of  "Fresnel 
lenses,"  clear  plastic  disks  roughly  resem- 
bling phonograph  records,  to  concentrate 
sunlight  on  Sandia-designed  solar  cells. 

The  photovoltaic  or  solar  cell  concentrator 
converts  solar  energy  to  one  kilowatt  of  elec- 
tricity— a  kilowatt  would  provide  a  steady 
stream  of  power  to  a  home — and  about  five 
kilowatts  of  thermal  or  heat  energy  which 
could  be  used  for  space  heating,  air  condi- 
tioning and  domestic  hot  water. 

Designed  and  built  at  Sandia,  the  experi- 
mental array  has  135  plastic  lenses  which 
focus  sunlight  onto  135  silicon  solar  cells,  de- 
signed to  expose  more  of  their  surface  to  the 
Sim.  Each  cell  produces  electricity,  which  is 
fed  to  an  electrode  on  its  perimeter. 

The  12-lnch-square  lenses  concentrate 
sunlight  about  50  times.  The  concentrator 
array  is  equipped  with  a  sun-sensitive  track- 
ing system  which  keeps  it  pointed  at  the 
sun. 

Because  the  concentrator  increases  the 
maximum  output  of  the  cells  by  about  50 
times  that  of  cells  exposed  to  only  available 
sunlight,  its  use  allows  a  reduction  in  the 
number  of  cells  needed  and  thus  the  cost. 

Enough  conventional  silicon  cells  to  pro- 
duce one  kilowatt  of  electricity  would  now 
cost  about  $15,000,  compared  with  an  esti- 
mated $3,500  of  the  Sandia  system. 

A  major  goal  of  the  Sandia  Concentrator 
Subsystems  Development  Program  is  to  pro- 
duce by  1978  a  system  at  a  cost  of  $2,000  a 
kilowatt. 

Sandia  scientists  now  feel  that  it  may  be 
possible  to  product  photovoltaic  concentra- 
tor arrays  capable  of  producing  electrical 
energy  at  $500  a  kilowatt,  equal  to  about  five 
cents  per  kilowatt  hour,  by  the  early  1980s. 

Because  the  combination  of  solar  cells  and 
concentrator  now  being  Investigated  pro- 
duces both  electrical  and  heat  energy,  it 
would  be  particularly  attractive  for  use  in 
both  homes  and  small  buildings  where  two 
or  three  arrays  would  be  enough  to  meet 
most  energy  requirements,  the  lab  points 
out. 

Heat  Is  derived  from  water  used  to  cool  the 
cells.  In  the  cooling  process,  the  fluid  Is 
heated  to  about  200  degrees. 

Sandia  is  working  on  plans  for  concentra- 
tor arrays  in  the  10  kilowatt  range  as  another 
step  toward  the  Energy  Research  and  Devel- 
opment Administration's  (ERDA)  goal  of 
annual  production  of  500  million  watts  from 
solar  cell  system  at  less  than  $500  a  peak 
kilowatt  by  1986. 


RESOLUTION      TO      BAN      "SLUSH 
FUND"    ACCOUNTS 

(Mr.  PANETTA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  to  amend 
the  Rules  of  the  House  of  Representa- 
tives to  ban  the  use  of  so-called  imoffi- 
clal  ofBce  accounts  or  slush  funds. 

Last  week,  I  presented  testimony  be- 
fore the  Commission  on  Administrative 
Review,  urging  the  adoption  of  a  ban  on 
slush  funds  and  a  limit  on  a  Member's 
expenditures  to  those  funds  which  Con- 
gress appropriates  for  a  Member  to  ful- 
fill his  or  her  activities  as  a  Federal  of- 
ficeholder. 

This  week,  the  Commission's  task 
force  on  financial  management  and  ac- 
countability, chaired  by  the  Honorable 
Lee  Hamilton,  recommended  that  the 
full  Commission  adopt  such  a  ban  on 


slush  funds  as  part  of  Its  recommenda- 
tions to  the  House. 

I  support  the  action  of  the  task  force 
wholeheartedly.  As  every  Member  knows, 
the  reputation  of  the  Congress  has  suf- 
fered greatly  in  the  last  few  years.  Part 
of  the  loss  of  esteem  for  the  Congress 
can  be  attributed  to  public  distaste  for 
the  practice  of  some  Members  of  main- 
taining slush  funds.  Clearly,  not  every 
such  office  account  adversely  affects  a 
Member's  performance  of  his  oflBcIal  du- 
ties. Nevertheless,  I  believe  the  Congress 
can  afford  no  doubts  about  that  Issue  to 
be  raised. 

To  that  end,  I  have  introduced  an 
amendment  to  the  House  rules  which 
will  limit  the  funds  a  Member  may  ex- 
pend to  fulfill  his  activities  as  a  Federal 
ofliceholder  to  the  funds  Congress  has 
appropriated  for  that  purpose. 

This  resolution  would,  in  effect,  pre- 
vent Members  from  using  funds  donated, 
excess  campaign  funds,  honorariums, 
proceeds  from  testimonials,  or  other 
fund-raising  events,  and  personal  fimds 
for  expenses  Incurred  as  Federal  office- 
holders. Legislation  governing  the  use  of 
such  funds  for  political  campaign  pur- 
poses would,  of  course,  remain  In  effect. 

I  would  urge  Members  to  reflect  care- 
fully on  the  beneficial  Impact  the  passage 
of  this  resolution  would  have  on  their 
reputations,  both  Individual  and  collec- 
tive. In  addition,  prompt  enactment  of  a 
ban  on  slush  funds  would  be  a  giant  step 
toward  restoring  the  rightful  reputation 
of  this  House. 

The  following  is  a  text  of  the  resolu- 
tion: 

H.  Res.  257 

Resolved,  That  the  Code  of  Official  Con- 
duct in  Rule  XLm  of  the  Rules  of  the  House 
of  Representatives  Is  amended  in  the  fol- 
lowing way: 

Rule  XLm  is  amended  by  redesignating 
clauses  8,  9,  and  10  of  Rule  XLin  as  clauses 
9,  10,  and  11,  respectively,  and  by  Inserting 
after  clause  7  of  Rule  XLin  the  following: 

"8.  A  Member  of  the  House  of  Representa- 
tives shall  expend  no  funds  for  the  purpose 
of  fulfilling  his  activities  as  a  Federal  office- 
holder and  other  than  those  funds  which 
are  specifically  appropriated  by  the  Congress 
for  such  activities." 


MONTHLY  LIST  OF  GAO  REPORTS 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  Includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting OflBce.  The  December  1976  list 
Includes: 

agriculture 
New  Computer  Was  Not  Needed   for  the 
St.    LovUs    Computer    Center.    LCD-76-126, 
December  30.  • 

Letter  report 

The  Department  of  Agriculture  has  put 
off  plans  to  acquire  a  new  computer  system 
for  Its  New  Orleans  computer  center.  LCD- 
77-101,  December  1. 

commerce  and  transportation 
Improved  Service  to  the  Small  Shipper  Is 
Needed.  CED-77-14,  December  22. 


Needs  of  the  U3.  Coast  Guard  In  Develop- 
ing an  Effective  Recreational  Boating  Safety 
Program.  CED-77-11,  December  3. 

Issues  and  Management  Problems  in  De- 
veloping an  Improved  Air-Traffic-Control 
System.  PSAD-77-13,  December  16. 

Private  Companies  Should  Receive  More 
Consideration  in  Federal  Mass  Transit  Pro- 
grams. CED-77-8,  December  10. 

The  U.S.  Pishing  Industry — Present  Con- 
dition and  Future  of  Marine  Fisheries.  Vol- 
ume 1,  CED-76-130,  December  23;  Volume  II 
(Appendixes),  CED-76-130-A,  December  23. 

Information  on  the  Coast  Guard's  Polar- 
Class  Icebreaker  Ship  Construction  Program 
and  Operational  Testing.  CED-76-135,  Au- 
gust 17. 

Letter  reports 

GAO  survey  points  out  potential  weak- 
nesses in  the  Coast  Guard's  financial  man- 
agement system.  FGMSD-77-6,  December  16. 

Information  on  the  cost  and  schedtUe  for 
acquiring  a  community  ferry  system  on  San 
Francisco  Bay.  CED-76-131,  August  3. 
communitt  and  regional  development 

Why  the  Formula  for  Allocating  Commu- 
nity Development  Block  Grant  Ptmds  Should 
Be  Improved.  CED-77-2,  December  6. 
Letter  reports 

The  Federal  Housing  Administration  needs 
to  take  steps  to  collect  $2.2  million  of  im- 
bllled  mortgage  insurance  premiums  due 
from  mortgages    FGMSD-77-7,  December  13. 

Court  orders — not  executive  branch  1m. 
poundments — are  holding  up  section  236 
housing  subsidy  payments.  OGC-77-9,  De- 
cember 23. 

Will  direct  borrowing  by  the  Federal  Gov- 
ernment to  finance  housing  projects  increase 

the  interest  cost  on  the  entire  public  debt 

views     of    financial     experts.     RED-76-115, 
May  25. 

education,  employment,  training  and 
social  services 
Letter  reports 
Information   on   Federal   programs   bene- 
fiting the  poor.  MWD-75-87,  June  2,  1975. 

Progress  made  by  the  Office  of  Education 
in  recovering  defaulted  loans  under  the 
Guaranteed  Student  Loan  Program.  B- 
117604(7),  February  27,  1973. 

general  government 
Audit  of  Individual  Income  Tax  Returns 
by  the  Internal  Revenue  Service.  GQD-76-54, 
December  2. 

Long-Range  Analysis  Activities  in  Seven 
Federal  Agencies.  PAD-77-18,  December  3. 

Audit  of  the  United  States  Capitol  His- 
torical Society  for  the  Year  Ended  Janu- 
ary 31,  1976.  GGD-77-5,  December  3. 

Alternatives  to  Constructing  a  New  Den- 
ver Mint.  LCD-76-458,  December  6. 

Admmistration  of  Repair  Contracts  Needs 
Improvement.  PSAD-77-5,  December  29. 

Reporting  of  Selected  Major  Civil  Projects 
Needs  Improvement.  PSAD-77-5,  December 
29. 

Actions  Needed  to  Improve  the  Federal 
Communications  Commission's  Financial 
Disclosure  System.  FPCD-76-51,  December  21. 
Letter  reports 
The  District  of  Columbia  should  improve 
accounting  and  management  controls  to  pre- 
vent duplicate  payments  and  safeguard  un- 
delivered checks.  FQMSD-76-75,  December 
7. 

The  Postal  Service's  Carrier  Technician 
Program  Is  costly  and  unnecessary.  GGD-77- 
9,  December  8. 

Comments  on  impoundments  of  Federal 
funds  proposed  by  the  President.  OGC-77-9, 
December  23. 

GAO  examination  of  terms  of  a  lease  for 
the  Senate  Office  Building  at  400  North  Capi- 
tol Street.  LCD-76-353,  October  1. 
Evaluation  of  two  alternatives  for  reducing 


the  workload  of  the  General  Services  Admin- 
istration's Region  3  printing  plant.  LCD- 
77-407,  November  17. 

general  science,  space  and  technology 
Letter  reports 

GAO  evaluation  of  NASA's  decision  to  base 
its  helicopter  research  and  development  pro- 
grams at  the  Ames  Research  Center,  Cali- 
fornia. LCD-77-103,  November  30. 

NASA's  choice  of  location  for  a  proposed 
curatorial  facility  for  moon  rocks.  PSAD-76- 
130,  April  27. 

HEALTH 

Relationships  Between  Nonprofit  Prepaid 
Health  Plans  with  California  Medicaid  Con- 
tracts and  For  Profit  Entitles  Associated  with 
Them.  HRD-77-4,  November  1. 

Letter  reports 

Health  care  services  In  the  area  of  the 
Mission  Neighborhood  Health  Center  in  San 
Francisco  should  be  consolidated  to  reduce 
duplicate  and  competitive  services  and  ad- 
ministrative expenses.  HRD-77-25,  Decem- 
ber 7. 

Will  new  Veterans  Administration  proce- 
dures for  safeguarding  controlled  substances 
Improve  controls  over  drugs  in  VA  Hospitals? 
MWD-76-126.  May  10. 

income    security 

Ineffective  Management  of  Welfare  Cases 
Costing  Millions.  GGD-76-109,  December  28. 

Efforts  Made  to  Locate  and  Enroll  Poten- 
tial Recipients  of  the  Supplemental  Security 
Income   Program  for   the  Aged,   Blind   and 
Disabled.  HRD-76-176,  December  6. 
international    affairs 

U.S.  Import  Restrictions:  Alternatives  to 
Present  Dairy  Programs.  ID-76-44,  Decem- 
ber 8. 

Letter    report 

Making  the  Export-Import  Bank  an  "off- 
budget"  agency  would  weaken  the  budgetary 
process  and  reduce  the  ability  of  Congress 
to  establish  national  priorities.  ID-77-4,  De- 
cember 17. 

NATIONAL     DEFENSE 

Contracting  for  Navy  Ship  Repairs  and 
Overhaul — Need  for  Change.  PSAD-77-47, 
December  10. 

Millions  of  Dollars  of  Costs  Incurred  in 
Training  Foreign  Military  Students  have  Not 
Been  Recovered.  FGMSD-76-91,  December  14. 

Army's  Programs  for  Procurtag  Ammuni- 
tion and  Modernizing  Ammimltion  Plants. 
LCD-75-441,  September  22,  1975. 
Letter    reports 

How  the  Army  can  Improve  Its  Upward 
Mobility  program,  designed  to  provide  pro- 
motion opportunities  for  lower-level  employ- 
ees In  "dead-end"  jobs.  FPCD-77-3,  Decem- 
ber 13. 

The  Air  Force  can  save  about  $635,000  In 
aircraft  maintenance  funds  by  performing 
routine.  Instead  of  special,  maintenance  and 
repainting  on  four  planes  formerly  used  for 
transportation  of  high  ranking  Government 
officials.  PSAD-77-56,  December  20. 

GAO  survey  of  contractors'  Investment  In 
work-in-process  under  fixed-price  Govern- 
ment contracts.  PSAD-77-48,  December  21. 

The  Army  is  not  complying  with  congres- 
sional Intent  that  the  QAMA  GOAT  vehicle 
be  tested  In  a  realistic,  simulated  operational 
environment.  PSAD-77-9,  November  16. 

Evaluation  of  Army  studies  of  the  Military 
Traffic  Management  Command's  proposal  to 
contract  for  all  cargo  handling  at  the  Mili- 
tary Ocean  Terminal,  Bayonne,  New  Jersey. 
LCD-76-350,  October  22. 

The  MUltary  Airlift  Command's  Far  East 
interlsland  airlift — providing  air  transporta- 
tion In  Japan,  Korea,  Taiwan,  Okinawa,  and 
the  Philippines — Is  cost-effective.  LCD-76- 
242,  October  19. 

Use  of  Government — Instead  of  commer- 
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clal — facilities  for  storing  military  personnel 
household  goods.  LCD-76-245,  October  6. 

Data  on  amount  of  appropriated  funds 
used  to  prociu-e  transportation  for  Armed 
Forces  exchange  goods.  LCD-76-244,  Octo- 
ber 4. 

Costs  of  the  Army's  decision  to  transfer 
an  IBM  360/40  computer  from  the  Dugway 
Proving  Ground  to  Korea  and  to  provide 
terminals  to  Dugway  for  its  data  processing 
requirements.  B-172707,  July  17,  1974. 

Implementation  of  the  Army  Logistics  Pro- 
gram Hardcore  Automated  System  (ALPHA). 
B-163074,  June  10.  1974. 

Status  of  the  Army's  Base  Operating  In- 
formation System.  B-163074.  April   11,  1972. 

Status  of  the  Army's  Combat  Service  Sup- 
port System.  B-163074,  June  2,  1972. 

Follow-up  report  on  the  status  of  the 
Army's  Combat  Service  Support  System.  B- 
163074,  July  18,  1973. 

NATXTRAL  RESOtTRCES,    ENVIRONMENT,   AND 
ENERGY 

The  Coastal  Zone  Management  Program: 
An  Uncertain  Putvu-e.  GGI>-76-107,  Decem- 
ber 10. 

Improvements  Needed  In  Review  of  Public 
Land  Withdrawals — Land  Set  Aside  for  Spe- 
cial Purposes.  CED-76-159,  November  16. 

Better  Data  Collection  and  Planning  Is 
Needed  to  Justify  Advanced  Waste  Treat- 
ment Construction.  CEI>-77-12,  December  21. 

Development  of  Interagency  Relationships 
In  the  Regulation  of  Nuclear  Materials  and 
Facilities.  RED-76-72,  March   10. 

Designation  of  Lawrence  Berkeley  Labor- 
atory Computer  Facility  as  a  Federal  Scien- 
tific Data  Processing  Center  Could  Save  Mil- 
lions. LCD-76-112,  December  30. 
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Letter  reports 

Consultant's  report  on  evaluation  of  pro- 
posals for  rehabilitation  of  the  Corps  of 
Engineers'  Locks  and  Dam  26  at  Alton  Il- 
linois. CED6-744    December  4. 

Background  Information  on  the  sale  of 
metallurgical  grade  chromlte  from  the  stock- 
pile at  Nye,  Montana.  LCD-76-404  Decem- 
ber 10. 

GAO  examination  of  the  financial  state- 
ments of  the  Federal  Coliunbia  River  Power 
System.  EMD-77-lO,  December  23. 

Suggestions  for  improving  information- 
gathering  activities  at  the  Nuclear  Regulatory 
Commission.  ACGRR-77-3,  December  28. 

The  monthly  list  of  GAO  Reports  and/ 
or  copies  of  the  full  texts  are  available 
from  the  U.S.  General  Accounting  Office, 
room  4522,  441  G  Street,  NW.,  Washing- 
ton. D.C.  20548.  Phone  (202)   275-6241. 

Summaries  of  significant  legal  deci- 
sions and  advisory  opinions  of  the 
Comptroller  General  issued  in  December 
1976  are  also  available  as  follows: 

HUD  Appointment  Requires  Senate  Con- 
sent. B-183012,  December  9. 

Use  of  Personal  Car:  Arbitrator's  Award 
Overturned.  B-180010.09,  December  9. 

Salary  Retention  Under  Employee  Develop- 
ment Programs.  B-186008,  December  22 

Air  Force  Shouldn't  Negotiate  Hospital 
Maintenance  Contract.  B-186233  Decem- 
ber 3. 

Contract  Payment  Scheme  Violates  Stat- 
utes. B-186313,  December  9. 

Re-Retirement  in  the  Military.  B-185138 
December  6. 

Restoration  of  Retired  Employee  to  Cor- 
rect Administrative  Error.  &-187596,  Decem- 
ber 15. 

If  you  need  further  information  re- 
garding these  or  other  decisions,  please 
caU  (202)  275-5028  or  write  to  the  Gen- 
eral Counsel,  U.S.  General  Accounting 
Office,  Washington,  D.C.  20548. 


THE  MOST  REVEREND  FRANK 
JAMES  HARRISON  INSTALLED  AS 
SEVENTH  BISHOP  OF  ROMAN 
CATHOLIC  DIOCESE  OF  SYRA- 
CUSE 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.^ 

Mr.  HANLEY.  Mr.  Speaker,  always 
quite  significant  is  the  Installation  of  a 
new  bishop  as  shepherd  of  a  religious 
denomination.  In  my  home  city,  Syra- 
cuse. N.Y.,  8,000  central  New  Yorkers 
through  their  physical  presence,  along 
with  another  large  group  seated  in  the 
beautiful  Cathedral  of  the  Immaculate 
Conception  and  in  addition  to  hundreds 
of  thousands  of  television  viewers,  yes- 
terday gave  witness  to  a  magnificent  3- 
hour  ceremony,  the  occasion  being  the 
installation  of  the  Most  Reverend  Prank 
James  Harrison  as  the  seventh  Bishop 
of  the  Roman  Catholic  Archdiocese  of 
Syracuse. 

I  believe  His  Eminence  Terence  Cardi- 
nal Cooke  best  summed  up  the  perfection 
and  magnificence  of  the  installation 
when  he  said: 

You  and  I  will  never  forget. 


An  excellent  account  of  the  event  was 
carried  in  the  Syracuse  Post-Standard 
this  morning  in  which  appeared  the  ob- 
servations of  three  very  highly  regarded 
reporters:  Luther  F.  Bliven,  Ramona  B. 
Bowden.  and  Frank  Brieaddy.  In  recog- 
nition of  the  imiversality  of  interest  in 
events  of  this  nature,  I  commend  their 
writings  to  my  colleagues : 
fProm  the  Syracuse  (N.Y.)  Post-Standard 

Feb.  7.  1977) 
Eight  Thousand  Wftness  Solemn  Rites 

(By  Luther  P.  Bliven) 
The  Most  Rev.  Frank  James  Harrison,  a 
native  Syracusan,  was  installed  Sunday  after- 
noon as  the  seventh  bishop  of  the  Roman 
Catholic  Diocese  of  Syracuse. 

It  was.  His  Eminence  Terence  Cardinal 
Cooke,  archbishop  of  New  York  said,  an  In- 
stallation "you  and  I  will  never  forget." 

Neither  will  the  more  than  8,000  people 
who  jammed  the  Onondaga  County  War  Me- 
morial for  the  near  three-hour  ceremony  in 
which  33  bishops  from  all  over  the  country 
participated. 

This  was  an  installation  In  which  two 
living  predecessors  of  Bishop  Harrison- 
Bishop  Walter  A.  Foery  and  Bishop  F.  Cun- 
ningham— were  participants. 

Cardinal  Cooke,  noting  the  presence  of  the 
three  Syracuse  bishops,  humorouslv  ob- 
served :  "In  the  Diocese  of  Svracuse  you  have 
everything— the  son,  the  father  and  the 
grandfather. " 

Syracuse's  trio  of  bishops  wasn't  the  only 
distinctive  feature  of  the  installation. 

It  was  a  ceremony  In  which  the  focus  was 
on  the  people.  Small  delegations  from  each 
of  most  of  the  170  parishes  in  the  sprawling 
seven-county  diocese  paraded  before  the  new 
bishop,  their  colorful  banners  raised  high. 

Women  played  a  major  role  in  the  installa- 
tion of  Bishop  Harrison,  also.  They  were  on 
the  altar.  One  served  as  a  reader.  Another 
was  a  candlebearer.  Others  served  as  gift 
bearers  and  still  others  participated  in  a 
chancel  drama  near  the  end  of  the  ceremony. 
The  musical  program,  featuring  a  massed 
choir  containing  representatives  from  many 
of  the  parish  choirs  throughout  the  diocese, 
provided  a  performance  that  wiU  long  be  re- 


membered   for    its    quality,    quantity    and 
excellence. 

The  Instrumental  and  vocal  soloists  drew 
enthusiastic  applause  when  their  efforts, 
along  with  the  choir,  were  cited  by  Cardinal' 
Cooke  In  his  brief  speech. 

An  hour  and  a  half  before  the  scheduled 
4  p.m.  starting  time  of  the  installation  cere- 
mony, people  began  filing  into  the  War  Me- 
morial to  claim  their  seats  and  to  catch  an 
early  view  of  the  participants. 

For  many  it  was  hard  to  realize,  \intll  they 
actually  arrived  in  the  auditorium,  that  It 
was  possible  to  transform  a  hockey  rink/ 
backetball  court  Into  a  suitable  facility  to 
accommodate  an  Inspiring  religious  cere- 
mony. 

But  It  was  accomplished  with  drapes, 
colors  and  lighting,  prodiiclng  a  huge  au- 
ditorium in  which  the  ceremony  could  be 
well  viewed  by  thousands  more  persons  than 
could  have  participated  if,  as  tradition  had 
seemed  to  dictate,  the  ceremony  had  been 
conducted  in  the  Cathedral  of  the  Imac- 
ulate  Conception.  There  was  provision  for 
those  who  wanted  to  view  the  ceremony 
in  the  cathedral  to  do  so  on  a  giant 
screen,  but  not  many  took  advantage  of  the 
opportunity. 

A  large  delegation  of  church  leaders  of 
other  faiths,  educational  leaders,  city  and 
county  officials,  judges,  civic  leaders  and 
long-time  personal  friends  of  the  new  bishop 
from  across  the  state  and  from  other  states, 
headed  the  group  that  used  most  available' 
seating  space  in  the  War  Memorial  to  view 
the  ceremony. 

A  short  rehearsal  and  a  brief  musical  pro- 
gram by  the  choir  preceded  the  actual 
ceremony. 

While  this  was  going  on,  the  visiting 
bishops,  about  30  in  number,  together  with 
the  Most  Rev.  Jean  Jadot,  apostolic  dele- 
gate in  the  United  States,  marched  into  a 
waiting  area  in  the  hallway  outside  the 
auditorium  and  many  were  besieged  for 
autographs  and  pictures. 

The  procession  lined  up  beside  them,  and, 
operating  on  a  tight  scbedvUe,  the  group 
was  poised  to  enter  the  auditorium  on  signal. 
Finally,  the  word  was  passed — "one  min- 
ute." Everyone  straightened.  Inside,  the 
lights  went  down  to  focus  attention  on  the 
candlelighted  procession. 

Then,  as  the  lights  went  up.  In  came  the 
man  of  the  day— Bishop  Harrison,  a  local 
boy  who,  on  this  day,  was  about  to  become 
the  chief  shepherd  of  the  Diocese  of 
Syracuse. 

He  walked  down  the  long  aisle  and  then 
turned  to  face  the  audience.  There  he  stood 
for  better  than  half  an  hour  as  the  small 
delegations  of  clergymen  and  parishioners 
marched  by.  Most  of  them  had  coloful  ban- 
ners, many  bearing  slogans,  not  a  few  focus- 
ing on  variation  of  the  theme,  "Unity  In 
Christ,"  which  the  new  bishop  has  chosen 
as  his  motto.  About  2,000  parishioners 
participated. 

After  the  parish  units  had  saluted  the 
bishop,  they  took  their  banners  and  arranged 
them  in  the  upper  levels  of  the  auditorium, 
on  each  side  of  the  massed  choir. 

Then  the  bishops  marched  down  the  aisle, 
led  by  Archbishop  Jadot  and  Cardinal  Cooke, 
both  of  whom  went  up  on  the  altar  and 
greeted  the  bishop. 

The  archbishop  spoke  briefly,  delivering 
to  the  Rt.  Rev.  Msgr.  Richard  A.  Clark, 
diocesan  chancellor,  the  letter  from  Pope 
Paul  VI  appointing  Bishop  Harrison  as 
spiritual  leader  of  the  Syracuse  Diocese. 

Cardinal  Cooke  then  stepped  forward  to 
ask  Bishop  Harrison: 

"My  Brother,  Bishop  Frank,  you  have  heard 
the  mandate  of  the  His  Holiness  Pope  Paul. 
You  are  caUed  by  the  Holy  Spirit  to  serve 
these  people  In  faith  and  love  as  their  shep- 
herd. 


"In  union  with  all  those  who  share  with 
you  the  ministry  of  service,  are  you  resolved 
to  accept  leadership  of  the  Diocese  of  Syra- 
cuse as  its  bishop?" 

In  a  firm  voice.  Bishop  Harrison  replied, 
"I  am,  with  the  Grace  of  God." 

Cardinal  Cooke  responded,  "May  God  who 
began  the  good  work  in  you  bring  it  to  ful- 
fillment." 

Then  came  the  formal  Installation. 

Cardinal  Cooke  and  Archbishop  Jadot  led 
Bishop  Harrison  to  "the  cathedra,"  or  the 
chair  symbolizing  the  position  of  spiritual 
authority.  The  crosier,  the  symbol  of  the 
ministry  of  the  Good  Shepherd,  was  then 
presented  to  Bishop  Harrison. 

At  this  point  the  audltoritim  erupted  with 
applause,  marking  the  moment  when  the 
first  Sjrracusan  in  history  had  become  bishop 
of  the  diocese  in  which  he  was  bom  and 
bad  labored  all  his  life. 

Bishop  Cunningham,  who  has  resigned  and 
whom  Bishop  Harrison  succeeds,  spoke  brief- 
ly, putting  into  words  what  many  in  the 
audience  were  thinking  as  the  ceremony 
progressed. 

Bishop  Cunningham,  in  tribute  to  Bishop 
Harrison,  said: 

"He  Is  a  natural  to  be  bishop  of  Syracuse. 
Everyone  knows  him,  he  has  served  In  all 
parts  of  the  diocese." 

Bishop  Cunningham  then  traced  the  ca- 
reer of  the  new  bishop,  and  said  his  elevation 
is  a  source  of  "deep  personal  joy." 

"The  Syracuse  diocese  Is  enriched  with 
men,  women  and  youth  of  deep  and  gener- 
ous faith;  with  dedicated  deacons  and  semi- 
narians: with  religiou.5  men  and  women,  de- 
voted and  self -sacrificing;  with  priests  zeal- 
ous and  ready  to  follow  the  leadership  of 
their  bishop,"   said   Bishop   Cunningham. 

"These  are  your  people.  Bishop  Harrison, 
who  give  you  great  courage  as  today  you 
prayerfully  assume  the  administration  of  the 
diocese  of  Sjrracuse  as  its  seventh  bishop. 
Our  prayers  are  and  will  be  with  you  that 
God  may  grant  you  many  happy  years  for  a 
fruitful  harvest  in  the  Lord's  vineyard  of 
Syracuse." 

In  his  response.  Bishop  Harrison  voiced 
his  gratitude  to  the  Holy  Father  for  "placing 
his  trust  In  me  by  appointing  me  to  be 
bishop  of  Syracuse." 

"I  assure  him  of  my  faithfulness  to  him  and 
to  the  maglsterium  of  the  church,"  the  new 
bishop  said. 

He  paid  particular  tribute  to  Bishop  Foery 
and  Bishop  Cunningham  for  leaving  the  dio- 
cese in  healthy  condition.  He  noted,  "In  the 
life  of  the  spirit,  in  the  way  of  the  Lord, 
the  joy  of  the  harvest  will  come  to  the  sower, 
as  well  as  to  the  reaper." 

He  concluded  with  "the  promise  that  God 
has  made  to  you,  and  to  me,  when  he  said, 
'I  am  with  you  always;  I  will  never  forget 
you;  I  hold  you  in  the  palm  of  my  hand.'  " 

The  Installation  ceremony  was  different  in 
one  other  respect:  The  restortion  of  a  long- 
lost  custom  of  staging  a  chancel  drama. 

This  took  the  form  of  "The  Three  Marys" 
In  a  procession,  centering  on  the  theme, 
"This  is  not  the  end,  this  Is  the  beginning." 


Thousands   Attend  Holt  Installation 
(By  Frank  Brieaddy) 

One  cardinal,  29  bishops,  hundreds  of 
priests  and  nuns  and  thousands  of  Roman 
Catholic  faithful  participated  yesterday  In 
the  pageantry  of  the  consecration  of  the 
Most  Rev.  Frank  J.  Harrison,  seventh  bishop 
of  the  Diocese  of  Syracuse. 

Spectacular,  yet  simple,  traditional  and 
Innovative,  the  21^  hour  Utiu-gy  epitomized 
the  new  bishop's  motto  "Unity  In  Christ," 
by  Joining  the  best  of  what  the  church  has 
been  for  nearly  2,000  years  with  the  activism 
It  has  strlved  for  In  the  past  decade. 

Unity  demands  participation,  so  the  Ca- 
thedral of  the  Immaculate  Conception  lost 


out  to  the  Onondaga  County  War  Memorial 
as  the  site  of  the  consecration.  The  hall  was 
decked  out  In  gold  valances  and  scarlet 
carpeting.  In  the  center  was  a  modem  altar 
decorated  with  just  one  bouquet  of  mtims 
and  red  carnations. 

Those  In  charge  had  apparently  realized 
they  could  not  transform  the  arena  Into  a 
gothic  cathedral,  and.  Instead,  clothed  the 
room  with  quiet  dignity. 

The  participants  brought  with  them  all 
the  brilliance  the  event  required.  With  the 
Knights  of  Colxunbus  standing  guard  in 
black  uniforms  and  black,  white  and  blue 
plumed  hats,  a  procession  of  178  delegations 
of  diocesan  parishes  and  organizations  pa- 
raded by  the  new  bishop,  each  group  carry- 
ing Its  banner.  Like  a  patchwork  quilt  of 
faith  and  folk  art,  the  banners  were  then 
arranged  on  the  stage  at  the  flanks  of  a  300- 
member  choir. 

Most  of  the  banners  were  brightly  colored 
felt  panels  with  scriptural  passages  spelled 
out  In  contrasting  fabric.  Some  were  elab- 
orate photo-reproductions  and  others  mere- 
ly Identified  the  delegation.  Some  had  per- 
sonal messages,  such  as,  "I  Have  Called  You 
by  Name,  Frank,  and  You  Are  Mine." 

As  the  procession  continued,  solemn,  yet 
Joyous,  the  ranking  spiritual  leaders  waited 
In  the  hall  for  their  tum  to  Join  the  cere- 
mony. 

As  if  to  imderscore  the  new  bishop's  theme 
of  unity,  the  once  Cardinal  Cooke  ttimed 
aside  questions  by  reporters  about  some  of 
the  more  divisive  Issues  In  the  church. 

Instead  he  commented  on  the  move  to- 
ward more  participation  by  the  public  in 
such  ceremonies  which  resulted  In  the  se- 
lection of  the  large  auditorium  as  the  site.  "I 
wish  the  whole  world  could  be  a  cathedral," 
he  said. 

For  those  who  stood  and  waited  with  the 
leading  clergymen,  there  was  no  doubt  about 
the  company  they  were  In.  The  Rev.  Theodore 
M.  Hesburgh,  president  of  Notre  Dame  Uni- 
versity, could  be  overhead  telling  the  papal 
delegate.  Most  Rev.  Archbishop  Jean  Jadot, 
"Incidentally.  I  talked  to  Fritz  Mondale  yes- 
terday and  he  said  he  enjoyed  his  visit  with 
the  Holy  Father  very  much." 

In  the  auditorium,  thousands  of  Roman 
Catholics  who  only  a  few  years  ago  wotild 
have  quietly  watched  such  high  liturgy  In 
passive  awe,  joined  with  the  choir  enthusi- 
astically in  singing  upbeat  hymns  accom- 
panied by  organ,  guitar  and  an  Instrumental 
combo. 

The  ceremony  program  Informed  the  audi- 
ence It  could  applaud  at  the  moment  of  in- 
stallation, but  the  8,000  faithful  didn't  stop 
there.  They  gave  standing  ovations  after  re- 
marks by  the  new  and  prior  bishops  and 
Cardinal  Cooke. 

The  television  cameras  and  sound  wiring, 
which  might  have  seemed  out  of  place  in  a 
cathedral,  were  almost  unnoticed  in  the  au- 
ditorium, as  was  a  priest  directing  the  Intri- 
cate ceremony.  He  was  dressed  in  the  tradi- 
tional black  cassock  and  white  surplice  and 
a  very  untraditional  headset  which  put  him 
In  communication  with  the  lighting  crews 
and  those  In  charge  of  music. 

About  72  diocesan  priests  assisted  In  the 
serving  of  Holy  Communion  of  the  thousands 
of  faithful  In  the  kind  of  demonstration  of 
"Unity  in  Christ"  that  Bishop  Harrison  will 
not  soon  forget. 

New  Bishop  Cites  Mission  of  Christ 
(By  Ramona  B.  Bowden) 
"Bishop  Harrison,  the  enthusiastic  ap- 
plause of  this  great  gathering  here  today 
shows  you  how  warm  Is  the  greeting  of  your 
people  as  you  assume  your  role  of  bif  hop  of 
this  diocese."  said  the  Most  Rev.  David  F. 
Cunningham,  retiring  bishop,  yesterday  as 
he  expressed  his  appreciation  for  the  love 
and  support  the  people  of  the  diocese  had 


given  him  during  his  tenure  as  the  sixth 
bishop. 

"As  the  seventh  bishop  of  this  diocese,  a 
native  of  the  City  of  Syracuse,  you  are  a 
natural  for  this  exaluted  office:  as  shepherd, 
as  link  between  the  church  temporal  and  the 
chiu'ch  universal,  you  are  the  perfect  choice 
and  so  designated  by  his  Holiness,  Pope  Paul 
VI,"  he  said. 

Duly  Installed  by  Terence  Cardinal  Cocrice, 
archbishop  of  New  York,  and  in  the  presence 
of  the  Most  Rev.  Jean  Jadot,  titular  Bishop 
of  Zurl,  apostolic  delegate  In  the  United 
States,  and  with  the  reading  of  the  papal 
mandate  by  the  Rev.  Msgr.  Richard  A.  Clark, 
diocesan  chancellor.  Bishop  Harrison  de- 
livered his  first  homily  as  bishop. 

"My  first  word  miist  be  thanksgiving  to 
the  Lord  for  the  favor  of  this  day.  with 
weather  favorable  enough  so  that  we  could 
come  together,"  he  said,  reminding  residents 
of  the  storms  endured  dtu^ng  the  past  weeks. 

"As  I  stand  here  surrounded  by  such  a 
beautiful  gathering  of  the  people  oj  God,  1 
assure  you  that  my  heart  overflows  with 
gratitude  to  God  for  being  covmted  as  one 
being  worthy  to  stand  in  His  presence  to 
serve  Him  and  you  as  members  of  His  flock," 
said  the  new  bishop. 

"I  am  grateful  to  the  Holy  Father,  Pope 
Paul  VI.  for  placing  his  trust  In  me  by  ap- 
pointing me  the  seventh  bishop  of  Syracuse. 
I  assure  him  of  my  faithfulness  to  him  and 
to  the  church,''  he  said. 

Bishop  Harrison  said  that  because  of  his 
long  experience  as  a  priest,  he  felt  confi- 
dence In  this  great  responsibility  and  be- 
cause of  this  "qreat  demonstration  signify- 
ing that  the  spirit  o*  God  Is  alive  and  work- 
ing with  us.  And  that  all  of  our  people, 
priests  and  laity,  are  ever  ready  and  willing 
to  serve  In  the  ministry  of  the  Lord."  he 
declared. 

He  added  that  the  seed  has  been  planted 
to  bring  about  a  sturdy  growth  of  gentilne 
Christian  living. 

"Credit  must  be  given  for  so  much  of  what 
we  experience  here  today  to  Bishop  Foery 
and  to  Bishop  Ctinningham.  During  their 
time,  the  faith  war  kept  alive  and  duly 
spread,  with  all  things  carried  on  In  under- 
standing and  m  charity.  To  both  of  these 
bishops,  we  are  Indebted  for  the  healthy 
condition  of  this  diocese,"  he  said. 

"Joy  comes  to  the  sower  as  well  as  to  the 
reaper,  as  seen  In  our  many  groups  active 
In  the  diocese, '  he  said,  adding  that  it  re- 
mains to  keep  these  services  alive  and  func- 
tioning. 

Bishop  Harrison  paid  tribute  to  bis  two 
predecessors  for  all  the  kindnesses  they  have 
given  him  over  the  past  40  years.  He  gave 
his  heartfelt  gratitude  to  the  many  who  had 
made  possible  yesterday's  ceremony  in  the 
War  Memorial. 

The  bishop  said.  "I  believe  In  the  word  of 
God — that  It  can  bring  light  into  man's 
questioning,  doubting  and  confusion.  I  be- 
lieve that  we  are  all  the  beloved  of  Qod. 
calling  each  to  be  free. 

"I  believe  that  the  Word  calls  us  to  live 
together  In  a  community  of  faith,  reaching 
out  In  loving  servlc-3  to  each  other,  to  sup- 
port those  less  fortunate  than  we. 

"The  Word  bids  us  accept  each  other 
as  brothers  and  sisters  of  the  Lord.  It  com- 
mands us  to  be  forgiving,  has  the  power  to 
strike  down  the  barriers  that  divide  us,"  be 
said. 

"I  believe  In  tlie  Word,  (that)  we  are  the 
new  city  of  God  and  can  become  the  heaven- 
ly Jerusalem  where  all  can  live  In  the  pres- 
ence of  the  Lord,  one  In  faith,  one  In  peace 
and  one  In  love,"  he  said. 

"I  believe  this  is  the  mission  the  Word 
of  God  is  calling  me  to  do. 

"It  Is  a  task  I  cannot  do  alone.  Together 
we  are  the  church.  The  mission  of  Christ 
and  of  the  church  is  our  mlselon.  Bishop, 
priests,  laity,  together  we  are  called  to  ex- 
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perlence  this  power  of  Ood  In  our  own  lives, 
then  to  bring  the  powerful  Word  to  others, 
to  all  In  need  and  to  each  other."  he  stressed. 

"Yes,  this  iB  a  formidable  task — a  chal- 
lenge— a  dream.  But  1  believe  it  can  become 
a  reality  as  we  set  out  on  this  mission,"  he 
declared. 

"May  we  together  And  strength  and  hope 
In  the  promise  that  Ghxl  has  made  to  you 
and  to  me  when  Ht  said,  'I  nm  with  you 
always.  I  will  never  forget  you.  I  hold  you 
In  the  palm  of  My  band,' "  said  Bishop 
Harrison. 


February  7,  1977 


RULES  OF  COMMITTEE  ON 
AGRICULTURE 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  FOLEY.  Mr.  Speaker,  as  chairman 
of  the  Committee  on  Agriculture,  I  sub- 
mit herewith  for  printing  in  the  Con- 
gressional Record  the  rules  of  the  Com- 
mittee on  Agriculture,  which  were 
adopted  on  January  27,  1977,  in  accord- 
ance with  clause  (2)  (a)  (3)  of  House 
rule  XI: 

RtTLES  OF  THE  COMMrrXEE  ON  AGRICULTURE 
X.  GENERAL  PROVISIONS 

a.  Rules  of  the  House — The  Rules  of  the 
House  shall  govern  the  procedure  of  the 
Committee  so  far  as  applicable,  and  the  rules 
of  the  Committee  shall  be  Interpreted  in  ac- 
cordance with  the  Rules  of  the  House,  except 
that  a  motion  to  recess  from  day  to  day  Is  a 
motion  of  high  privilege  In  the  Committee. 

b.  Applicability  to  Subcommittees — The 
following  rules  shall  apply  to  meetings,  hear- 
ings and  other  activities  of  all  Subcommit- 
tees, which  are  part  of  the  Committee  and 
subject  to  Its  authority  and  direction.  The 
term  "Committee"  shall  refer  as  well  to  the 
term  "Subcommittee"  wherever  it  appears 
and  the  term  "Chairman"  shall  refer  as  well 
to  Chairmen  of  the  Subcommittees  unless 
the  terms  of  the  rules  themselves  indicate 
that  they  are  applicable  only  to  the  full  Com- 
mittee and,  fxirther,  except  In  the  case  of  the 
rules  concerning  regular  meetings  (Rule 
Il-a),  the  records  of  meetings  and  hearings 
which  are.  In  the  case  of  Subcommittees, 
maintained  at  Committee  offices  (Rules  Il-f 
and  III-J),  the  citation  of  witnesses  to  the 
House  for  contempt  (Rule  ni-k).  the  broad- 
casting of  hearings  (Rule  in-1),  Rule  IV, 
Rules  V  a-e  and  Rule  VH. 

U.  COMMITTEE  BUSINESS  MEETINGS 

a.  Regular  and  Additional  Meetings— The 
Committee  shall  meet  at  10:00  a.m.  on  the 
first  Tuesday  of  each  month  whUe  the  Con- 
gress is  in  session.  It  shall  also  meet  at  the 
call  of  the  Chairman  at  such  other  times  as 
he  considers  to  be  necessary,  subject  to  ad- 
vance notice  to  all  Committee  members.  In- 
sofar as  practicable,  an  agenda  for  all  regu- 
lar and  additional  Committee  meetings,  set- 
ting forth  all  the  measures  and  matters  to  be 
considered,  shall  be  furnished  each  Com- 
mittee member  prior  to  the  meeting.  Items 
may  be  placed  on  the  agenda  by  the  Chair- 
man or  a  majority  of  the  Committee.  If  the 
Chairman  determines  that  the  monthly 
Tuesday  meeting  is  not  necessary  or  that  any 
additional  meeting  convened  by  him  need 
not  be  held,  he  shaU  give  all  members  of 
the  ::ommlttec  notice  to  that  effect  as  far 
m  advance  of  the  meeting  day  as  practi- 
cable, and  no  meeting  shall  be  held  on  such 
day. 

b.  Special  Meetings— If  at  least  three  mem- 
bers of  the  Committee  file  a  written  request 
In  the  Committee  offices  that  a  special  meet- 
ing of  the  Conunlttee  be  called  by  the  Chair- 
man to  consider  a  specific  measure  (s)  or  mat- 
ter(8),  the  Staff  Director  shall  immediately 
notify  the  Chairman  of  the  filing  of  such 


request.  If,  within  three  calendar  days  after 
the  filing  of  such  request,  the  Chairman  does 
not  call  the  requested  special  meeting  to  be 
held  at  a  time  within  seven  calendar  days 
after  the  filing  of  such  request,  a  majority 
of  the  members  of  the  Committee  may  file  In 
the   Committee   offices  their   written   notice 
that  a  special   meeting  will  be  held  at  a 
specified  date  and  hour  to  consider  a  speci- 
fied measure(s)  or  matter(s) .  If  such  a  notice 
Is  filed,  the  Committee  shall  meet  on  that 
date  and  hour.  Immediately  upon  the  filing 
of  such  a  notice,   the   Staff  Director  shall 
notify  all  members  of  the  Committee  that 
such   special   meetUig   will   be   held   at   the 
specified  date  and  hour  to  consider  the  speci- 
fied   measiu-e(s)     or    matter(s).    Only    the 
measure(s)   or  matter(s)  so  specified  In  the 
meeting  notice  as  filed  by  the  majority  of 
Committee  members  and  transmitted  to  all 
Committee  members  may  be  considered  at  a 
special  meeting. 

c.  Presiding  Member— If  the  Chairman  Is 
not  present  at  any  Committee  meeting,  the 
Vice  Chairman  or,  In  his  absence,  the  rank- 
ing member  of  the  majority  party  on  the 
Committee  who  Is  present  shall  preside  at 
that  meeting.  The  full  Committee  shall,  by 
a  majority  vote,  designate  one  of  Its  mem- 
bers as  Vice  Chairman  who  shall  perform 
such  duties  as  the  Chairman  may  direct  in 
the  absence  of  the  Chairman. 

d.  Committee  Meeting  Prohibited— The 
Committee  may  not  sit,  without  special  leave, 
while  the  House  Is  reading  a  measure  for 
amendment  under  the  flve-mlnute  rule. 

e.  Open  Business  Meetings— Each  Commit- 
tee meeting  for  the  transaction  of  business 
including  the  markup  of  legislation  shall  be 
open  to  the  public  except  when  the  Com- 
mittee. In  open  session  and  with  a  majority 
present,  determines  by  rollcall  vote  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public:  Pro- 
vided, however.  That  no  person  other  than 
members  of  the  Committee  and  such  con- 
gressional staff  and  departmental  representa- 
tives as  the  Committee  may  authorize  shall 
be  present  at  any  business  or  markup  ses- 
sion which  has  been  closed  to  the  public. 
This  paragraph  does  not  apply  to  Committee 
hearings  or  to  any  meeting  that,  as  an- 
nounced by  the  Chairman,  relates  solely 
to  Internal  budget  or  personnel  matters. 

f.  Records  and  Rollcalls — A  comolete  rec- 
ord of  all  Committee  action  shall  be  kept  In 
the  form  of  written   minutes,   including  a 
record  of  the  votes  on  any  question  as  to 
which  a  rollcall  is  demanded.  A  rollcall  vote 
shall  be  ordered  upon  demand  by  one-fifth  of 
the   members   present.   The  record   of   such 
action  and  the  results  of  the  rollcall  votes 
durlnf?  each  session  of  the  Congress  shall  be 
made  available  by  the  Committee,  upon  re- 
quest, for  public  inspection  during  regular 
office   hours   In   the   Committee    offices   and 
unon  telephone  recjuest.  The  information  so 
available   on   rollcill   votes   shnll   include   a 
brief  description  of  the  amendment,  motion 
orcfer  or  other  propo^.ltion:  the  name  of  each 
member  voting  for  and  each  member  votlno 
against  snoh  amendment,  motion,  order  or 
other   proDosltlon:    whether   such   vote   was 
bv  proxy  or  in  person:  and  nnmes  of  those 
members  present  but  not  votlntr.  A   steno- 
granhlc  record  of  a  business  meeting  may  be 
v-ent  and  may  thereafter  be  published  if  the 
Chairman  determine':  there  ic  neecl  for  such 
a  record.  T^e  iroceedln^  of  the  Commltten 
In  a  closed  meeting  oth»r  than  rollcall  votes 
si^all  not  be  dlvuleerl  unless  otherwise  deter- 
mined by  a  maiorlty  of  the  Committee 

?.  quorum^— A  rnaloritv  of  the  members 
of  the  full  Co»>imltteft  nnd  each  of  tho  Sub- 
committees ?hall  constltnte  a  ouorum  of  the 
Committee  or  Snb"ommltt'»e  for  the  purpose 
of  convenlnfT  meetings,  conducting  buslriess^ 
and  voting  on  any  matter:  Providce.  Thit  the 
Chairman  of  the  full  Committee  may  deter- 
mine that  one-third  of  th»  members  of  the 
full  Committee  shall  constitute  a  quorum 


of  the  full  Committee  at  any  meeting  for 
such  purpose  (other  than  for  the  reporting 
of  any  measure  or  recommendation,  and  vot- 
ing on  the  authorization  of  subpoenas  and 
on  the  closing  of  hearings  and  business  meet- 
ings to  the  public)  if  he  gives  wrlten  notice 
to  that  effect  to  the  members  prior  to  the 
meeting.  Any  Committee  member  present  at 
a  Committee  meeting  may  make  a  point  of 
order  that  a  quorimi  Is  not  present  under 
the  conditions  set  forth  above,  but  a  quorum 
shall  be  deemed  present  unless  a  member  ob- 
jects to  the  transaction  of  business  because 
of  the  lack  of  a  quorum. 

h.  Proxy  Voting— A  member  may  vote  on 
any  matter  before  the  Committee  by  proxy 
other  than  the  issuance  of  a  subpoena  pur- 
suant to  Rule  Ill-b.  The  proxy  authoriza- 
tion shall  be  in  writing,  shall  assert  that  the 
member  Is  absent  on  official  business  or  Is 
otherwise  unable  to  be  present  at  the  Com- 
mittee meeting,  shall  designate  the  member 
who  Is  to  execute  the  proxy  authorization, 
and  shall  be  limited  to  a  specific  measure  or 
matter  and  any  amendments  or  motions  per- 
taining thereo.  A  member  may  authorize  a 
general  proxy  only  for  motions  to  recess,  ad- 
journ,   or    other    procedural    matters.    Each 
proxy  to  be  effective  shall  be  signed  by  the 
member  assigning  the  vote  and  shall  con- 
tain the  date  and  time  of  day  the  proxy  is 
signed  as  well  as  the  date  or  dates  during 
which  it  Is  to  be  effective.  The  proxy  form  re- 
quired  by   the   Committee   Is   appended   to 
these  rules  as  Appendix  A.  In  order  to  be 
cast  In  a  vote  it  shall  be  filed  with  the  Com- 
mittee during  such  vote  and  must  be  placed 
on  file  with  the  Staff  Director.  Proxies  shall 
not  be  counted  toward  a  quorum. 

1.  Location  of  Persons  at  Meetings — No  per- 
son other  than  a  Member  of  Congress  or 
Committee  staff  may  walk  In  or  be  seated  at 
the  rostrum  area  of  the  Committee  unless 
the  Chairman  or  a  majority  of  the  Commit- 
tee determines  otherwise. 

J.  Consideration  of  Amendments  and  Mo- 
tions— A  mem.ber,  upon  request,  may  be  rec- 
ognized by  the  Chairman  to  address  the  Com- 
mittee at  a  meeting  for  not  more  than  fivo 
minutes  on  behalf  of  an  amendment  or  mo- 
tion offered  by  himself  or  another  member, 
or  upon  any  other  matter  under  considera- 
tion, unless  he  receives  unanimous  consent 
to  extend  the  time  limit.  Every  motion  or 
amendment  made  In  Committee  shall  be  re- 
duced to  writing  upon  the  demand  of  any 
member  present,  and  a  copy  thereof  shall  be 
made  available  to  all  members  present. 

k.  Points  of  Order — No  point  of  order, 
other  than  a  point  of  order  that  a  quorum 
was  not  present,  against  the  hearing  or  meet- 
ing procedures  of  the  Committee  shall  be  sus- 
tained unless  It  Is  made  In  a  timely  fash- 
ion either  at  the  commencement  of  the  hear- 
ing or  meeting  or  at  the  time  such  occasion 
for  a  point  of  order  first  occtu-s. 
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m.    COMMITTEE    HE.ir^INGS 

a.  Power  to  Hear — Fcr  the  purpose  of  carry- 
ing out  any  of  its  functions  and  duties  under 
House  Rules  X  and  XI,  the  Committee  is 
authorized  to  sit  and  hold  hearings  at  any 
time  or  place  within  the  United  State"? 
v/hether  the  House  is  In  session,  has  recessed 
or  has  adjourned,  but  no  Subcommittee  shall 
hold  meetings  or  hearings  outside  of  the 
House  tinless  permission  to  do  so  is  granted 
by  the  Chairman,  or  a  majority,  of  the  full 
Committee. 

b.  Power  to  Subpoena — For  the  purpose  of 
carrying  out  any  of  its  functions  and  duties 
under  House  Rules  X  and  XI,  the  Ccrnmlttee 
is  authorized  to  require,  by  subpoena  or 
othen\'lse,  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoranda, 
papers,  and  documents  as  It  deems  neces- 
sary. A  subpoena  may  be  authorized  and 
issued  in  the  conduct  of  any  Investigation 
or  series  of  Investigations  or  activities  by  the 
full  Committee  or  by  a  Subcommittee  when 
authorized  by  a  rollcall  vote  of  the  majority 


of  the  Members  of  the  full  Committee,  a 
majority  being  present,  except  that  no 
proxies  may  be  used  to  vote  on  the  author- 
ization and  issuance  of  such  a  subpoena. 
Authorized  subpoenas  shall  be  signed  by  the 
Chairman  or  the  Vice  Chairman  of  the  full 
Conunlttee  or  by  any  other  Member  the  fuU 
Committee  may  designate.  Notice  of  a  meet- 
ing to  consider  a  motion  to  authorize  and 
Issue  a  subpoena  shall  be  given  to  all  Mem- 
bers of  the  full  Committee  by  5:00  p.m.,  of 
the  day  preceding  the  day  of  such  meeting. 
Compliance  with  a  Committee -Issued  sub- 
poena may  be  enforced  only  as  authorized 
or  directed  by  the  House. 

c.  Announcement  of  Hearings — The  Chair- 
man shall  publicly  announce  the  date,  place, 
and  subject  matter  of  any  hearing  to  be 
conducted  on  any  measure  or  matter  at  least 
one  week  before  the  commencement  of  that 
hearing  unless  the  Committee  determines 
that  there  is  good  cause  to  begin  such  hear- 
ing at  an  earlier  date,  in  which  case,  the 
announcement  of  the  hearing  shall  be  made 
by  the  Chairman  at  the  earliest  possible  date. 
The  Staff  Director  shall  notify  the  Dally 
Digest  Clerk  of  the  Congressional  Record  as 
soon  as  possible  after  such  public  announce- 
ment has  been  made. 

d.  Scheduling  of  Hearings  and  Witnesses — 
Except  as  otherwise  provided  In  this  para- 
graph, the  scheduling  of  hearings  and  wit- 
nesses and  determination  of  the  time  allowed 
for  the  presentation  of  testimony  and  inter- 
rogation shall  be  at  the  discretion  of  the 
Chairman  or  a  majority  of  the  Committee. 
Whenever  any  hearing  is  conducted  by  the 
Committee  upon  any  measure  or  matter,  the 
Committee's  minority  party  members  shall 
be  entitled,  upon  request  by  a  majority  of 
them  to  the  chairman  before  the  completion 
of  the  hearing,  to  call  witnesses  selected  by 
them  to  testify  with  respect  to  that  measure 
or  matter  during  at  least  one  day  of  hearing. 

e.  Witnesses*  Statements  in  Advance — Each 
witness  who  Is  to  appear  before  the  Commit- 
tee shall,  Insofar  as  practicable,  file  with  the 
Staff  Director  a  wTltten  statement  of  his 
prepared  testimony  at  least  two  working  days 
In  advance  of  his  appearance  In  order  to  per- 
mit the  testimony  to  be  distributed  to  and 
reviewed  In  advance  by  Committee  members. 
Witnesses  shall  provide  sufficient  copies  of 
their  statement  for  distribution  to  Commit- 
tee members,  staff  and  the  news  media.  The 
Committee  staff  shall  distribute  such  written 
statements  to  all  members  of  the  Committee 
as  soon  as  they  are  received  as  well  as  any 
official  reports  from  departments  and  agen- 
cies on  such  subject  matter. 

f.  Testimony  of  Witnesses — The  Chairman 
or  any  member  designated  by  him  may  ad- 
minister an  oath  to  any  witness.  Each  wit- 
ness who  has  been  subpoenaed,  upon  the 
completion  of  his  testimony,  may  report 
in  person  or  in  writing  to  the  Staff  Director 
and  sign  appropriate  vouchers  for  travel 
allowances  and  attendance  fees.  All  witnesses 
shall  be  limited  in  their  oral  presentations 
to  brief  summaries  of  their  statements,  with- 
in the  time  allotted  to  them  subject  to  the 
discretion  of  the  Chairman  in  light  of  the 
nature  of  the  witness  and  the  length  of  time 
available. 

g.  Questioning  of  Wltnesse.^i — Committee 
members  may  question  witnesses  only  when 
they  have  been  recognized  by  the  Chairman 
for  that  piirpose.  Each  member  so  recognized 
shall  be  limited-  to  questioning  a  witness 
(or  panel  of  witnesses)  for  five  minutes  un- 
tU  such  time  as  each  member  of  the  Commit- 
tee who  so  desires  has  had  an  opportimity 
to  question  the  witness  (or  panel  of  wit- 
nesses) for  five  minutes,  and,  thereafter, 
the  Chairman  may  limit  the  time  of  fur- 
ther questioning  after  giving  due  consider- 
ation to  the  importance  of  the  subject  mat- 
ter and  the  length  of  time  available.  All 
questions  put  to  witnesses  shall  be  germane 
to  the  measure  or  matter  under  considera- 


tion. Unless  the  Chairman  or  a  majority  of 
the  Committee  determines  otherwise,  no  per- 
son shall  interrogate  witnesses  other  than 
members  and  Committee  staff. 

h.  Open  Hearings — Each  hearing  conducted 
by  the  Committee  shall  be  open  to  the  pub- 
lic except  when  the  Committee,  in  open  ses- 
sion and  with  a  majority  present,  determines 
by  rollcall  vote  that  all  or  part  of  the  remain- 
der of  that  hearing  on  that  day  shall  bo 
closed  to  the  public  because  disclosure  of  tes- 
timony, evidence,  or  other  matters  to  be  con- 
sidered would  endanger  the  national  security 
or  would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  however.  That 
the  Committee  may,  by  the  same  procedure, 
vote  to  close  one  subsequent  day  of  hearing. 
In  any  event,  no  member  may  be  excluded 
from  nonpartlclpatory  attendance  at  any 
hearing  imless  the  House  shall  by  majority 
vote  authorize  the  full  Committee  or  a  Sub- 
committee,  for  piuposes  of  a  particular 
series  of  hearings  on  a  particular  article  of 
legislation  or  on  a  particular  subject  of  in- 
vestigation, to  close  its  meetings  to  members 
by  means  of  the  above  procedure. 

1.  Quorum — ^The  quorxmi  for  taking  testi- 
mony and  receiving  evidence  shall  be  two 
members  of  the  Committee. 

J.  Record  of  Hearings — An  accurate  steno- 
graphic record  shall  be  kept  of  all  testimony 
taken  at  public  hearings.  Any  public  witness 
may,  during  Committee  office  hoiurs  in  the 
Committee  offices  and  within  two  weeks  of 
the  close  of  hearings,  examine  the  transcript 
of  his  or  her  own  testimony  and  make  such 
grammatical  or  technical  changes  as  will  not 
substantially  alter  the  nature  of  testimony 
given.  Members  of  the  Committee  shall  re- 
ceive copies  of  transcripts  for  their  prompt 
review  and  correction  for  return  to  the  Com- 
mittee. The  Chairman  may  order  the  print- 
ing of  a  hearing  record  without  the  correc- 
tions of  any  member  or  witness  If  he  deter- 
mines that  such  member  or  witness  has  been 
afforded  a  reasonable  time  in  which  to  make 
such   corrections  and  fm-ther   delay  would 
seriously  Impede   the   consideration   of   the 
legislative   action   which   is  the  subject  of 
the  hearing.  The  record  of  a  hearing  closes 
within  ten  calendar  days  of  the  last     oral 
testimony,  unless   the   Chairman  otherwise 
determines.  Any  person  requesting  permis- 
sion to  file  a  statement  for  the  record  of  a 
hearing  must  so  request  before  the  hearing 
concludes  and  must  file  the  statement  be- 
fore the  record  closes.  No  written  statement 
becomes  part  of  the  record  and  thus  public- 
ly available  until  such  time  as  it  has  been 
approved  by  the  chairman  or  any  Committee 
staff  he  designates,  and  the  Chairman  or  his 
designee  may  reject  any  statement  in  light 
of  its  length  or  its  tendency  to  defame,  de- 
grade, or  incriminate  any  person. 

k.  Investigative  Hearings — The  Chairman 
at  an  Investigative  hearing  shall  announce 
in  an  opening  statement  the  subject  of  the 
Investigation.  A  copy  of  the  Committee  rules 
(and  the  applicable  provision  of  the  Hotise 
Rulas  set  forth  in  Appendix  B)  shall  be 
made  available  to  each  witness.  Witnesses  at 
Investigative  hearings  may  be  accompanied 
by  their  own  counsel  for  the  purpose  of  ad- 
vising them  concerning  their  constitutional 
rights.  The  Chairman  may  punish  breaches 
of  order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings;  and  the 
Committee  may  cite  the  offender  to  the 
House  for  contempt.  If  the  Conunlttee  de- 
termines that  evidence  or  testimony  at  an 
investigative  hearing  may  tend  to  defame, 
degrade,  or  Incriminate  any  person,  it  shall: 

(1)  receive  such  evidence  or  testimony  in 
executive  session; 

(2)  afford  such  person  an  opportunity  vol- 
untarily to  appear  as  a  witness;  and 

(3)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 


Except  as  provided  herein,  the  Chairman 
shall  receive  and  the  Committee  shaU  dispose 
of  requests  to  subpoena  additional  witnesses. 
No  evidence  or  testimony  taken  in  executive 
session  may  be  released  or  used  in  pubUc 
sessions  without  the  consent  of  the  Com- 
mittee. In  the  discretion  of  the  Committee, 
witnesses  may  submit  brief  and  perUnent 
sworn  statements  In  writing  for  inclusion 
In  the  record.  The  Committee  Is  the  sole 
Judge  of  the  pertinency  of  testimony  and 
evidence  adduced  at  its  hearings.  A  witness 
may  obtain  a  transcript  copy  of  his  testi- 
mony given  at  a  pubUc  session  or,  if  given 
at  an  executive  session,  when  authorized  by 
the  Committee. 

1.  Broadcasting  and  Photography — ^Televi- 
sion and  radio  broadcasting  and  still  photog- 
raphy of  all  or  part  of  any  Committee  hear- 
ing or  meeting  shall  be  permitted  only  when 
the  Committee  by  a  majority  vote  agrees  to 
such  broadcasting  and/or  stUl  photography 
All  news  media  shall  be  permitted  to  attend 
public  hearings.  Unless  a  majority  of  the 
Committee  grants  permission,  no  person  In- 
cluding representatives  of  the  news  media 
or  official  reporters,  shall  use  photographic  or 
electronic  devices  to  record  the  conduct  of 
any  hearing  or  meeting.  In  the  event  that 
the  Committee  votes  to  permit  broadcasting 
and/or  still  photography  of  all  or  part  of 
a  hearing  or  meeting,  the  foUowlng  condi- 
tions shall  apply: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  Is  to  be  presented  to 
the  pubUc  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  Committee  shall  be  required  against  his 
or  her  wUl  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not 
wish  to  be  subjected  to  radio  or  television, 
or  still  photography  coverage,  all  lenses  shaU 
be  covered  and  all  microphones  used  for 
coverage  turned  off.  This  subparagraph  Is 
supplementary  to  clause  2(k)(5)  of  House 
Rule  XI,  relating  to  the  protection  of  the 
rights  of  witnesses. 

(3)  Not  more  than  four  telclslon  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cameras 
permitted  in  a  hearing  or  meetine;  room  shall 
be  in  accordance  with  fair  and  equitable 
procedures  devised  by  the  Executive  Commit- 
tee of  the  Radio  and  Television  Correspond- 
ents' Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  In  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  Committee  or 
the  visibility  of  that  witness  and  a  member 
to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessartly 
the  coverage  of  the  hearing  or  meetine  by 
the  other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from,  the  hearing 
room  while  the  Committee  is  In  session 

(7)  Floodlights,  spotlights,  strobellghts 
and  fiashKuns  shall  not  be  used  in  provid- 
ing any  method  of  coverage  of  the  hearing 
or  meeting,  except  that  the  television  media 
may  Install  additional  lighting  In  the  hearing 
or  meeting  room,  without  cost  to  the  Gov- 
ernment, in  order  to  raise  the  ambient  light- 
ing level  in  the  hearing  or  meeting  room  to 
the  lowest  level  necessary  to  provide  ade- 
quate television  coverage  of  the  hearing  or 
meeting  at  the  then  current  state  of  the  art 
of  television  coverage. 

(8)  Not  more  than  five  press  photographers 
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shall  be  permitted  to  cover  a  hearing  or 
meeting  by  stUl  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newsplctures.  If  request  Is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography,  that 
coverage  shall  be  made  on  the  basis  of  a  fair 
and  equitable  pool  arrangement  devised  by 
the  Standing  Committee  of  Press  Photog- 
raphers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  Committee. 

(10)  Photographers  shall  not  place  them- 
selves In  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  or  meeting 
by  the  other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Television 
Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  ac- 
credited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still 
photography  shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
imobstrusive  manner. 
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IV.   THE   REPORTING   OF   BILLS    AND   RESOLtTTIONS 

a.  Piling  of  Reports— The  Chairman  shall 
report  or  cause  to  be  reported  promptly  to 
the  Hoiuse  any  bill  or  resolution  approved 
by  the  Committee  and  shall  take  or  cause  to 
be  taken  all  necessary  steps  to  bring  said  bill 
or  resolution  to  a  vote.  A  Committee  report 
on  any  bill  or  resolution  approved  by  the 
Committee  shall  be  filed  within  seven  cal- 
endar days  (not  counting  days  on  which  the 
House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  Staff 
Director  of  the  Committee  a  written  request, 
signed  by  a  majority  of  the  Committee,  for 
the  reporting  of  that  bill  or  resolution.  The 
Staff  Director  of  the  Committee  shall  notify 
the  Chairman  immediately  when  such  a  re- 
quest is  filed. 

b.  Content  of  Reports — Each  Committee 
report  on  any  bill  or  resolution  approved  by 
the  Committee  stiall  include  as  separately 
identilied  sections: 

(1)  a  statement  of  the  Intent  or  purpose 
of  the  bill  or  resolution; 

(2)  a  statement  describing  the  need  for 
such  bill  or  resolution; 

(3)  the  results  of  the  rollcall  vote  on  the 
motion  to  report  such  bill  or  resolution,  in- 
cluding the  total  number  of  votes  cast  for 
apd  total  number  of  votes  cast  against  said 
reporting; 

(4)  the  detailed  statement  described  In 
section  308(a)  of  the  Congressional  Budget 
Act  of  1974  If  the  bill  or  resolution  provides 
new  budget  authority  (other  than  continu- 
ing appropriations)  or  new  or  Increased  tax 
expenditures; 

(5)  the  estimate  of  costs  and  comparison 
of  such  estimates,  If  any,  prepared  by  the  Di- 
rector of  the  Congressional  Budget  Office  in 
connection  with  such  bill  or  resolution  pur- 
suant to  section  403  of  the  Congressional 
Budget  Act  of  1974  and  submitted  in  timely 
fashion  to  the  Committee; 

(6)  any  oversight  findings  and  recommen- 
dations made  by  the  Committee  or  the  Com- 
mittee on  Government  Operations  or  both  to 
the  extent  such  were  available  during  the 
Committee's  deliberations  on  the  bUl  or 
resolution; 

(7)  a  detailed  analytical  statement  as  to 
whether  the  enactment  of  such  bill  or  joint 
resolution  into  law  may  have  an  inflatlonarv 

oTfhfn^f,  P'^f^  *°*^  «^^"  ^"^  ^^«  operation 
of  the  national  economy; 

(8)  an  estimate  of  the  costs  which  would 
be  incurred  in  carrying  out  such  bill  or  Joint 
resolution  in  the  fiscal  year  In  which  it  is 


reported  and  for  its  authorized  duration  or 
each  of  the  five  fiscal  years  following  the  fis- 
cal year  of  reporting,  whichever  period  !a  less. 
together  with  a  comparison  of  these  esti- 
mates with  those  made  and  submitted  to  the 
Committee  by  any  Government  agency; 

(9)  the  changes  in  existing  law  (if  any) 
shown  in  accordance  with  Rule  XIII,  clause  3 
of  the  House  Rules; 

(10)  the  determination  required  pursuant 
to  section  5(a)  of  Public  Law  92-463.  if  the 
legislation  reported  establishes  or  author- 
izes the  establishment  of  an  advisory  com- 
mittee; and 

(11)  such  other  matter  as  the  Chairman 
determines  to  be  useful  for  public  under- 
standing of  the  intent  and  effect  of  the  bUl 
or  resolution. 

c.  Supplemental,  Minority,  or  Additional 
Views— If,  at  the  time  of  approval  of  any 
measure  or  matter  by  the  Committee,  any 
member  of  the  Committee  gives  notice  of 
intention  to  file  supplemental,  minority,  or 
additional  views,  that  member  shaU  be  en- 
titled to  not  less  than  three  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  in  which  to  file  such  views,  in  writ- 
ing and  signed  by  that  member,  with  the 
Staff  Director  of  the  Committee.  All  such 
vievTs  so  filed  by  one  or  more  members  of  the 
Committee  shaU  be  included  within,  and 
shall  be  a  part  of,  the  report  filed  by  the  Com- 
mittee with  respect  to  that  measure  or  mat- 
ter. The  report  of  the  Committee  upon  that 
measure  or  matter  shall  be  printed  in  a 
single  volume  which  shall: 

(1)  Include  all  supplemental,  minority  or 
additional  views  which  have  been  submit- 
ted by  the  time  of  the  filing  of  the  report- 
and  *^ 

(2)  bear  upon  Its  cover  a  recital  that  any 
such  supplemental,  minority,  or  additional 
views  (and  any  material  submitted  under 
subdivisions  (C)  and  (D)  of  sub-paragraph 
(3)  of  House  Rule  XI,  clause  2)  are  Included 
as  part  of  the  report. 

This  shall  not  preclude  the  Immediate  fil- 
ing or  printing  of  a  Committee  report  un- 
less timely  request  for  the  opportunity  to 
file  supplemental,  minority,  or  additional 
views  has  been  made  as  provided  by  this 
subparagraph  or  the  filing  by  the  Commit- 
tee of  any  supplemental  report  upon  any  biU 
or  resolution  which  may  be  required  for  the 
correction  of  any  technical  error  in  a  pre- 

l^'fJ,^'^^^  ™*''^  *'y  *^«  Committee  upon 
that  bill  or  resolution. 

d.  Availability  of  Hearings— If  hearings 
have  been  held  on  any  reported  bill  or  reso- 
lution, the  Committee  shall  make  every  rea- 
sonable effort  to  have  such  hearings  printed 
and  available  for  distribution  to  the  mem- 

^f  ?„°^  L^,1  ^°"^®  P""*"""  ^  *h«  consideration 
of  such  bUl  or  resolution  by  the  House  except 
for  any  executive  decision,  determination  or 
action  which  would  become,  or  continue  to 
^;-1fH^^i^^  v*^*^^  disapproved  or  otherwise 
S-ess  ^^  """^  ""'  *'°*^  H°"^  o* 
e  Committee  Prints— All  Committee  or 
subcommittee  prints  or  other  Committee  or 
subcommittee  dociunents,  other  than  reports 

SLf^K  ^.°'  ''"^^-  *^^*  "«  prepared  for  public 
distribution  shall  be  approved  by  the  Chair- 
man of  the  full  Committee  or  the  full  Com- 
mittee prior  to  public  distribution.  The 
Chairman  of  the  full  Committee,  in  consul- 
tation With  the  Ranking  Minority  Member 
shall  cause  to  be  published  as  a  Committed 
Print  on  a  periodic  basis  (and  Insofar  as 
pract  cable  on  a  quarterly  basis)  the  minutes 
of  all  business  meetings  and  hearings  of 
the  committee  and  any  of  Its  Subcom- 
mittees and  such  minutes  shall  include  a 
record  of  the  attendance  of  members,  all 
recorded  votes  and  the  action  on  all  amend- 
ments and  motions  relating  to  legislation. 

V.    OTHER    COMMnTEE    ACTIVrriES 

a.  Annual  Appropriations— The  Commit- 
tee shall,   in   Its  conslderart:ion   of   all   bills 


and  Joint  resolutions  of  a  public  character 
within  Its  Jurisdiction,  insure  that  appro- 
priations for  continuing  programs  and 
activities  of  the  Federal  Government  and 
the  District  of  Columbia  government  will 
be  made  annually  to  the  maximum  extent 
feasible  and  consistent  with  the  nature 
requirements,  and  objectives  of  the  pro- 
grams and  activities  Involved.  For  the  pur- 
poses of  this  paragraph  a  Governmenit  agency 
Includes  the  organizational  units  of  govern- 
ment listed  in  clause  7(d)  of  Rule  xm  of 
the  House  Rules.  The  Committee  shall  re- 
view, from  time  to  time,  each  continuing 
program  within  its  Jurisdictions  for  which 
appropriations  are  not  made  annually  in 
order  to  ascertain  whether  such  program 
could  be  modified  so  that  appropriations 
therefor  would  be  made  annually. 

b.  Budget  Act  Compliance— March  15— 
The  Committee  shaU,  on  or  before  March  15 
of  each  year,  submit  to  the  Committee  on 
the  Budget  (l)  its  views  and  estimates  with 
respect  to  all  matters  to  be  set  forth  In  the 
concurrent  resolution  on  the  budget  for 
the  ensuing  fiscal  year  which  are  within  Its 
Jurisdiction  or  functions,  and  (2)  an  esti- 
mate of  the  total  amounts  of  new  budget 
authority,  and  budget  outlays  resulting 
therefrom,  to  be  provided  or  authorized  In 
all  bills  and  resolutions  within  its  Juris- 
diction which  it  Intends  to  be  effective  dur- 
ing that  fiscal  year. 

c.  Budget  Act  Compliance— Subdivision  of 
Allocations — As  soon  as  practicable  after  a 
concurrent  resolution  on  the  budget  for  any 
fiscal  year  is  agreed  to,  the  Committee  (after 
consulting  with  the  appropriate  commit- 
tee or  committees  of  the  Senate)  shall  sub- 
divide any  allocations  made  to  it  in  the 
Joint  explanatory  statement  accompanying 
the  conference  report  on  such  resolutions 
and  promptly  report  such  subdivisions  to 
the  House,  In  the  manner  provided  by  sec- 
tion 302  of  the  Congressional  Budget  Act 
of  1974. 

d.  Budget  Act  Compliance— Recommended 
Changes— Whenever  the  Committee  is  di- 
rected in  a  concurrent  resolution  on  the 
budget  to  determine  and  recommend  changes 
In  laws.  bUls.  or  resolutions  under  the  recon- 
ciliation process.  It  shall  promptly  make  such 
determination  and  recommendations  and  re- 
port a  reconciliation  bill  or  resolution  (or 
both)  to  the  House  or  submit  such  recom- 
mendations to  the  Committee  on  the  Budget 
In  accordance  with  the  Congressional  Budeet 
Act  of  1974. 

e.    Conference    Committees — Whenever    in 
the  legislative  process  it  becomes  necessary 
to  appoint  conferees,  the  Chairman  shall  de- 
termine the  number  of  conferees  he  deems 
most  suitable  and  then  recommend  to  the 
Speaker  as  conferees,  in  keeping  with  the 
number  to  be  chosen,  the  names  of  those 
members  of  the  Committee  who  were  pri- 
marily responsible  for  the  legislation  and 
to  the  fullest  extent  feasible,  those  members 
of  the  Committee  who  were  the  principal 
proponents  of  the  major  provisions  of  the 
bill  as  It  passed  the  House  and  such  other 
Committee  members  as  the  Chairman  may 
designate  In  consultation  with  the  members 
of  the  majority  party.  Such  recommenda- 
tions shall  provide  a  ratio  of  majority  party 
members  to  minority  party  members  no  less 
favorable  to  the  majority  party  than  the  ratio 
of  majority  members  to  minority  party  mem- 
bers on  the  Committee.  In  making  "recom- 
mendations of  minority  party  members  as 
conferees,  the  Chairman  shall  consult  with 
the     Ranking     Minority     Member     of     the 
Committee. 

t.  Committee  Records— All  Committee 
or  Subcommittee  hearings,  records  data 
charts,  and  files  for  the  95th  Congress  shall 
be  kept  separate  and  distinct  from  the  con- 
gressional office  records  of  the  member  serv- 
ing as  Chairman,  and  such  records  shall  be 
the  property  of  the  House  with  all  members 
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o!  i^*U.^°"^  having  access  thereto.  The  all  matters  before  such  Subcommittees,  but  mittee  shall  receive  or  expend  local  curren- 
StaiT  Director  shall  promptly  notify  the  shall  not  be  counted  for  the  purpose  of  es-  cies  for  subsSce  i^  anTcountTatT^at; 
Chairman   and   Ranking   Minority   Member     tabllshing   a  quorum.  Any  member  of   the     in  excess  of  the  maxtour^  perdi7mkte  set 

of  any  request  for  access  to  such  records.  fuU  Committee  may  have  the  privilege  of     forth  in  applicable  Federal  law;  and 

VI.   SUBCOMMITTEES  Sitting  With   any  Subcommittee  during  its          (2)  Each  member  or  employee  of  the  Oom- 

a.  Number  and  Composition— There  shall  ^'fa'^l'^gs  or  deliberations  and  participate  mittee  shall  make  an  Itemized  report  to  the 
be  such  Subcommittees  as  specified  in  clause  ^^e^^m,  but  shall  not  have  authority  to  vote  Chairman  within  60  davs  following  the  com- 
B  of  this  rule  each  of  whlih  shall  be  com-  °^  ^^^  matter,  nor  be  counted  present  for  pletlon  of  travel  showing  the  dates  each 
posed  of  the  number  of  members  set  forth  ^^ne  Purpose  of  a  quorum  for  any  Subcom-  country  was  visited,  the  amount  of  per  diem 
in  such  clause,  excluding  ex  officio  members.  '"!**««  action,  nor.  except  as  the  Subcom-  furnished,  the  cost  of  transportation  fur- 
The  Chairman  may  create  additional  sub-  ""'^e®  Chairman  or  a  majority  of  the  Sub-  nished,  any  funds  expended  for  any  other  of- 
commlttees  of  an  ad  hoc  nature  as  he  de-  committee  may  permit,  participate  in  ques-  flcial  purpose,  and  shall  summarize  In  these 
termines  to  be  appropriate.  tioning  of  witnesses  under  the  five-minute     categories  the  total  foreign  currencies  and/or 

b.  Jurisdiction— The  Subcommittees  shall  *■"'«•  ^or  raise  points  of  order  unless  such  appropriated  funds  expended.  All  such  Indi- 
have  the  following  general  Jurisdiction  and  °^^™per  is  a  member  of  such  Subcommittee,  vldual  reports  shall  be  filed  by  the  Chairman 
number  of  members:  e.  Subcommittee  Meetmgs— Each  Subcom-     with  the  Committee  on  House  Admlnlstra- 

Commoditv  Subcommittees  ^^  ^^  authorized  to  meet,  hold  hearings,     tion  and  shall  be  open  to  public  inspection. 

(.ommoaity  subcommittees  receive  evidence,  and  report  to  the  Commit-                      „™    AMrvn^vMT  JT^  orrr™ 

Cotton  (eight  members— six  majority  and  tee  on  all  matters  referred  to  it  or  under  its         _.                  amendment  or  rttles 

two  minority) — Cotton  matters  generally.  jurisdiction.  Subcommittee  Chairman  shall         These  rules  may  be  modified,  amended,  or 

Dairy  and  Poultry  (eleven  members— eight  set  dates  for  hearings  and  meetings  of  their     repealed ,  by  a  majority  vote  of  the  full  Com- 

majority  and  three  minority) — Dairy,  poul-  Subcommittees,  after  consultation  with  the     ™*"f®>   provided   that   two   legislative  days 

try,  and  bees.  Chairman    and    one    another,    with   a    view     J^"*^ri  notice  of  the  proposed  change  has 

Forests   (eleven  members — eight  majority  toward  avoiding  simultaneous  scheduling  of         *^  provided  each  member  of  the  full  Com- 

and  three  minority) — Forestry  generally.  Committee  and  Subcommittee  meetings  or     mi"ee  prior  to  the  meeting  date  on  which 

Uvestock    and    Grains    (seventeen    mem-  hearings    whenever   possible.    Notice   of    all     ^"       changes  are  to  be  discussed  and  voted 

bers — twelve  majority  and  five  minority) —  such  meetings  shall  be  given  to  the  Chair-     ^Po^- 

Livestock,  wheat,  feedgralns  generally.  man  and  the  Ranking  Minority  Member  of                                   Appendix  A 

Oilseeds  and  Rice  (eleven  members — eight  the  full  Committee  by  the  Staff  Director.           ^-S-  House  of  Representatives,  CoMMrrxEE 

majority  and  three  minority) — ^Peanuts,  soy-  f-  Subcommittee  Action — Any  bill,  resolu-       °^  Agriculture,  Washington,  D.C.  20515 

beans,  oilseeds  and  rice  generally.  tion,  recommendation,  or  other  matter  or-                                        proxy 

Tobacco  (eight  members— six  majority  and  dered  reported  to  the  Committee  by  a  Sub-         Because  I  will  hP  a>^«.r,t  nr,  ^m^^^^  »,.    • 

two  minority)-Tobacco  generany.-"  committee  shall  be  promptly  report/d  by  the     or  other^eTnabie^to  be  p^^^^^^    I  he°^ 

operational  Subcommittees  Subcommittee  Chau-man  or  any  Subcommit-     designate  the  Honorable                                Z 

conservation  and  Credit  (seventeen  mem-  crm^it'?^''uSfr'e1efnt'°o?°su'^h''Lnort^th;     "^*  ""^  ^°*^  ^  hereinafteVlndic;^;^  on"the 

bers-twelve  majority  and  W  minority)-  rt^DStoSu^ompuVadi^is^TirL^^^     following  bill,  resolution,  or  matter: 

soil  and  water  conservation,  small  water-     bers  of  the  Committee  of  the  Subcommittee         f^' 

shed  program    agricultural  credit  generally,      action.   The  Committee   shall   not   consider         5.- 

?°^^!!  5.  ^^^''^^t^e-  Consumer  Relations,     any  matters  reported  by  Subcommittees  un-         2?^^' 

and  Nutrition  (eleven  members— eight  ma-  til  two  calendar  days  have  elansed  from  the         "*®  ^^^^  ™*y  ^^  ^^^  on  the  following 

jority  and  three  minority)— Marketing  or-  date  of  reporting,  unless  the  Chairman  or  a     '^^^• 

ders,  domestic  marketing,  food  stamps,  nu-     majority  of  the  Committee  determines  other-      —  - 

trition,  and  consumer  programs  generally.         wise. 

Department  Investigations,  Oversight  and  g.    Subcommittee    Investigations— Except         My  votes  shall  be  cast  in  such  manner  as 

Research   (fourteen  members— ten  majority  for  the  Subcommittee  on  Department  In-     ^^e  proxy  holder  deems  appropriate  subject 

and    four    minority)— Foreign    agricultural  vestigations.  Oversight  and  Research   no  In-     to  the  following  limitations  (specify)  - 

programs  (other  than  Pi.  83-480),  agency     vestigation  shall  be  Initiated  by  a  Subcom-      

review  and  analysis  generally,  research  and     mittee  without  the  approval  of  the  Chairman      

pesticides.  of  the  full  Committee  or  a  majority  of  the      _ 

Family   Farms.    Rural    Development    and     full  Committee  

KA'ty  r.Tu,  'iZS?,-lSir.7r    "■■  """^  """■  •""■  ""■  """^     :::;: -------------- 

ing.  rural  development  generaUy.  rural  hoiis-       .*•     Committee     Budget.— The    Chairman  (Sl^VurV) 

ing  and  special  studies  ^^^-  ^o""  ^^^  session  of  the  Congress,  pre-                                                    v^Biuiiure, 

c.  Referral  of  Legislation— In  the  case  of  P^""*  *  ^"'^S^*  providing  amounts  for  staff                                               ('^te)""     '(Tto^r 

any  measure  or  matter  not  specifically  de-     P^^onnel.    necessary    travel,    investigation,  >  ^ '™«' 

scribed  above,  or  which  includes  the  Juris-  *°^  °r^t^^fft!f  ^Itf^  ^^'-^^^Ti"^,    *v.        Appendix  B-House  Rule  XI.  Clause  2(k) 

majority  vote  decides  otherwise,  refer  such  »"*^o"^««i  "y    aw  and  shall  be  under  the      .    <^)(l)^The  chairman  at  an  investigative 

measure  or  matter  simuitftnPrvnK  v  tn  tJo^r«^  general    supervision    and    direction    of    the     hearing  shall  announce  In  the  opening  state- 

etch  Wt  to  a  dmPrP^t^»h^^,^ftw  assistance  from  the  staff  shall  make  their      Purpose  of  advising  them  concerning  their 

refer  t^matter  S  an  ad  h^^i^,^^;*^!  ^^"^""^^  ^^'•°"g^  ^^^  Chairman  or  Ranking      constitutional  rights. 

Innolnted  bv  hL  for  t^»  ^i^.ffl''^'^°^***!  Minority  Member.  The  Chairman  shall  in-          <•*)  The  chairman  may  punish  breaches  of 

considering   th^  Zf^t  ?.h        ^""T^  f'  ^^^  *^^*  ^^"^  Subcommittee  Is  adequately      order  and  decorum,  and  of  professional  eth- 

?hrSmm?tt^  thP^^^o.^  v^^  1^^.,,*°  ^""""^^^  ^""^  ^**«'^'>  *o  discharge  its  respon-      Ics  on  the  part  of  counsel,  by  censure  and 

nrL^                 thereon,  or  make  such  other  slbllities.                                                                     exclusion  from  the  hearings;   and  the  com- 

C.?i«^t^,f^*wS*''^    ®''^'',*'?'"°P'^**^-  c.  Committee  Travel-Funds  authorized  for     mittee  may  cite  the  offender  to  the  House 

^^^V\^!^?^'      .«        approval  of  a  major-  the  Committee  under  clause  5  of  House  Rule     'or  contempt. 

t^HiLvT    Committee,  shall  have  authority  xi  are  for  expenses  incurred  in  the  Com-         (5)  If  the  committee  determines  that  evi- 

^r,c,Ht^fI?^  a  Subcommittee  from  further  mlttees'  activities  within  the  United  States;     dence  or  testimony  at  an  investigative  hear- 

consideratlon  of  any  Ijill,  resolution  or  other  however,    local    currencies    owned    by    the     ^^e  may  tend  to  defame,  degrade,  or  incrlm- 

Scl,   «              .».      '■®*°  ^^^  ^^""^  ^^^^  ^^'  United  States  shall  be  made  available  to  the     Inate  any  person,  it  shall— 

nl^    ,Vi""°*,?,^^?^    *®'"*^°°*^''®™**''y*^®  Committee   and   its    employees   engaged   in         (A)  receive  such  evidence  or  testimony  In 

committee.  AH  legislation  and  other  matters  carrying  out  their  official  duties  outside  the     executive  session; 

rereired  to  the  Committee  shall  be  referred  United  States,  Its  territories  or  possessions.  (B)  afford  such  person  an  opportunity 
lo  tne  subcommittee  of  appropriate  juris-  No  appropriated  funds  shall  be  expended  for  volimtarlly  to  appear  as  a  witness;  and 
diction  within  two  weeks  unless,  by  majority  the  purpose  of  defraying  expenses  of  mem-  (C)  receive  and  dispose  of  requests  from 
Ir.^t'y  *f  members  of  the  full  Committee,  bers  of  the  Committee  or  its  employees  in  any  such  person  to  subpena  additional  witnesses, 
consideration  is  to  be  by  the  full  Committee,  country  where  local  currencies  are  available  (6)  Except  as  provided  In  subparagraph 
a.  service  on  Subcommittees— The  Chair-  for  this  purpose;  and  the  following  con-  (5),  the  chairman  shall  receive  and  the  corn- 
man  and  the  ^nking  Minority  Member  shall  dltions  shall  apply  with  respect  to  their  use  mittee  shall  dispose  of  requests  to  subpena 
sene  as  ex  officio  members  of  all  Subcom-  of  such  currencies:  additional  witnesses 
mlttees  and  shall  have  the  right  to  vote  on  (1)   No  member  or  employee  of  the  Com-          (7)  No  evidence  or  testimony  taken  in  ex- 
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ecutlve  session  may  be  released  or  used  In 
public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  In  writing  for  Inclusion  in 
the  record.  The  committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  Its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session,  If 
given  at  an  executive  session,  when  author- 
ized by  the  committee. 


Febncary  7,  1977 


RULES  OF  THE  COMMITTEE  ON 
INTERNATIONAL  RELATIONS 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  pursuant 
to  clause  2(a)  of  rule  XI  of  the  House, 
there  is  submitted  herewith  the  niles  of 
the  Committee  on  International  Rela- 
tions for  publishing  in  the  Record: 
Rules  of  the  CoMMrrrEE  on  International 
Relations,  House  of  Representatives 
(Adopted  February  3, 1977) 

1.    GENERAL    PROVISIONS 

The  Rules  of  the  House,  and  In  particular 
the  committee  rules  enimierated  In  Clause  2 
of  Rule  XI,  are  the  rules  of  the  Committee 
on  International  Relations,  to  the  extent  ap- 
plicable. Each  subcommittee  of  the  Commit- 
tee on  International  Relations  (hereinafter 
referred  to  as  the  "Committee")  is  a  part  of 
the  Committee  and  Is  subject  to  the  author- 
ity and  direction  of  the  Committee,  and  to  its 
rules  to  the  extent  applicable. 

2.    DATE    OF    MEETING 

The  regular  meeting  date  of  the  Commit- 
tee on  International  Relations  shall  be  the 
first  Tuesday  of  every  month  when  the  House 
is  in  session  pursuant  to  Clause  2(b)  of  Rule 
XI  of  the  House.  Additional  meetings  may  be 
called  by  the  Chairman  as  he  may  deem  nec- 
essary or  at  the  request  of  a  majority  of  the 
Members  of  the  Committee  In  accordance 
with  Clause  2(c)  of  Rule  XI  of  the  House  of 
Representatives. 

The  determination  of  the  business  to  be 
considered  at  each  meeting  shall  be  made 
by  the  Chairman  subject  to  Clause  2(c)  of 
Rule  XI  of  the  House  of  Representatives. 

A  regularly  scheduled  meeting  need  not  be 
held  if  there  Is  no  business  to  be  considered. 

3.   QUORUM 

For  purposes  of  taking  testimony  and  re- 
ceiving evidence,  two  Members  shaU  consti- 
tute a  quorum. 

One-thh:d  of  the  Members  of  the  Commit- 
tee shall  constitute  a  quorum  for  taking  any 
action,  with  the  following  exceptions:  (1) 
reporting  a  measure  or  recommendation,  (2) 
closing  Committee  meetings  and  hearings 
to  the  public,  and  (3)  authorizing  the  issu- 
ance of  subpenas. 

No  measxire  or  recommendation  shall  be 
reported  to  the  Hoxise  unless  a  majority  of 
the  Committee  Is  actuaUy  present. 

4.  MEETINGS  AND  HEARINGS  OPEN  TO  THE  PUBLIC 

(a)  As  required  by  Clause  2(g),  Rule  XT, 
each  meeting  for  the  transaction  of  business! 
Including  the  markup  of  legislation,  of  the 
Committee  or  Its  subcommittees,  shall  be 
open  to  the  public  except  when  the  Commit- 
tee or  subcommittee.  In  open  session  and 
with  a  majority  of  the  Members  present  de- 
termines by  rollcall  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that  day 
8haU  be  closed  to  the  public:  Provided,  how- 
ever. That  no  person  other  than  Members 
of  the  Committee,  and  such  congressional 
staff  and  such  departmental  representatives 


as  they  may  authorize,  shall  be  present  In 
any  business  or  markup  session  which  has 
been  closed  to  the  public. 

This  provision  does  not  apply  to  any  meet- 
ing that  relates  solely  to  Internal  budget  or 
personnel  matters. 

(b)  As  required  by  Clause  2(g),  Rule  XI, 
each  hearing  conducted  by  the  Conmilttee  or 
its  subcommittees  shall  be  open  to  the  pub- 
lic except  when  the  Committee  or  subcom- 
mittee. In  open  session  and  with  a  majority 
of  the  Members  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  however.  That 
the  Committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  on  subsequent 
day  of  hearings:  Provided  further,  That  in 
accord  with  Rule  XI,  Clause  2(g)(2)  of  the 
House  Rules,  no  Member  of  the  House  may 
be  excluded  from  nonpartlcipatcry  attend- 
ance at  any  hearing  of  any  committee  or 
subcommittee,  unless  such  exclusion  is  au- 
thorized by  a  majority  vote  of  the  House  of 
Representatives. 

5.   ANNOUNCEMENT  OF  HEARINGS  AND   MARKUPS 

Public  announcement  shall  be  made  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing or  markup  to  be  conducted  by  the  Com- 
mittee or  a  subcommittee  at  least  1  week 
before  the  commencement  of  that  hearing 
or  markup,  unless  the  Committee  or  sub- 
committee determines  that  there  is  good 
cause  to  begin  such  meeting  at  an  earlier 
date.  Such  determination  shall  be  made  with 
respect  to  any  hearing  or  markup  by  the 
Chairman  or  subcommittee  chairman,  unless 
the  Committee  or  subcommittee,  by  majority 
vote,  shall  determine  otherwise. 

Public  announcement  of  all  hearings  and 
markups  shall  be  made  at  the  earliest  pos- 
sible date  and  shall  be  published  in  the  Dally 
Digest  portion  of  the  Congressional  Record. 

Members  shall  be  notified  by  the  Chief  of 
Staff,  whenever  it  is  practicable,  1  week  in 
advance  of  all  meetings  (including  markups 
and  hearings)  and  briefings  of  subcommit- 
tees and  of  the  full  Committee. 

The  agenda  for  each  Committee  and  sub- 
committee meeting,  setting  out  all  items  of 
business  to  be  considered,  including  a  copy 
of  any  bill  or  other  document  scheduled  for 
markup,  shall  be  furnished  to  each  Commit- 
tee or  subcommittee  Member  bv  delivery  to 
the  Member's  office  at  least  2  full  calendar 
days  (excluding  Saturdays,  Sundays,  and 
legal  holidays)  before  the  meeting.  The  re- 
quirement of  this  paragraph  may  be  waived 
by  a  majority  vote  of  the  Members  of  the 
Committee  or  subcommittee  voting  a 
quor\im  being  present. 

6.   WITNESSES 

a.  Interrogation  of  witnesses 
Insofar  as  practicable,  witnesses  shall  be 
permitted  to  present  their  oral  statements 
without  interruption,  quesilonUig  by  the 
Committee  Members  taking  place  afterward. 
After  completing  his  questioning,  the  Chair- 
man shall  recognize  the  ranking  majority 
and  then  the  ranking  minority  Member  and 
thereafter  in  recognizing  Members  present, 
he  shall  recognize  two  majority  Members 
and  one  minority  Member  alternating  in  that 
order,  giving  preference  to  the  Members  on 
the  basis  of  their  arrival  at  the  hearing  A 
Member  desiring  to  speak  or  ask  a  question 
shall  address  the  Chairman  and  not  the  wit- 
ness In  order  to* Insure  orderly  procedure. 

Each  Member  may  Interrogate  the  witness 
for  5  minutes,  the  reply  of  the  witness  be- 
ing Included  in  the  5 -minute  period.  After 
all  Members  have  had  an  opportimlty  to  ask 
questions,  the  round  shall  begin  again  under 
the  5-mlnute  rule. 
The  Chairman  shaU  take  note  of  Members 


who  are  in  their  chairs  when  each  day's 
hearing  begins  and.  Insofar  as  practicable, 
when  the  time  occurs  for  Interrogation,  shall 
recognize  each  such  Member  ahead  of  all 
others. 

b.  Statements  of  witnesses 
So  far  as  practicable,  each  witness  shall  file 
with  the  Committee,  48  hoiu-s  in  advance  of 
his  appearance,  a  written  statement  of  his 
proposed  testimony  and  shall  make  a  brief 
oral  simimary  of  his  views. 

7.  PREPARATION  AND  MAINTENANCE  OF  COMMrT- 
TEE  RECORDS 

An  accurate  stenographic  record  shall  be 
made  of  all  hearings  and  markup  sessions. 
Members  of  the  Committee  and  any  witness 
may  examine  the  transcript  of  his  or  her  own 
remarks  and  may  make  any  grammatical  or 
technical  changes  that  do  not  substantially 
alter  the  record.  Any  such  Member  or  wit- 
ness ShaU  return  the  transcript  to  the  Com- 
mittee offices  within  5  calendar  days  (not  in- 
cluding Satxirdays,  Sundays,  and  legal  holi- 
days) after  receipt  of  the  transcript,  or  as 
soon  thereafter  as  Is  practicable. 

Any  information  supplied  for  the  record  at 
the  request  of  a  Member  of  the  Committee 
shall  be  provided  to  the  Member  when  re- 
ceived by  the  Committee. 

Transcripts  of  hearings  and  markup  ses- 
sions (except  for  the  record  of  a  meeting  or 
hearing  which  Is  closed  to  the  public)  shall 
be  printed  as  soon  as  is  practicable  after  re- 
ceipt of  the  corrected  versions,  except  that 
the  Chairman  may  order  the  transcript  of  a 
hearing  to  be  printed  without  the  corrections 
of  a  Member  or  witness  if  the  Chairman  de- 
termines that  such  Member  or  witness  has 
been  afforded  a  reasonable  time  to  correct 
such  transcript  and  such  transcript  has  not 
been  returned  within  such  time. 

a.     EXTRANEOUS     MATERIAL     IN     COMMPrTEE 
HEARINGS 

No  extraneous  material  shall  be  printed  in 
either  the  body  or  appendixes  to  any  Com- 
mittee or  subcommittee  hearings,  except 
matter  which  has  been  accepted  for  inclu- 
sion m  the  record  during  the  hearing.  Copies 
of  bills  and  other  legislation  under  consider- 
ation and  responses  to  written  questions 
submitted  by  Members  shall  not  be  con- 
sidered extraneous  material. 

Extraneous  material  in  either  the  body  or 
appendixes  to  any  hearing  to  be  printed 
which  would  be  in  excess  of  eight  printed 
pages  (for  any  one  submission)  shall  be  ac- 
companied by  a  written  request  to  the  Chair- 
man, such  written  request  to  contain  an  esti- 
mate in  writing  from  the  Public  Printer  of 
the  probable  cost  of  publishing  such  ma- 
terial. 

9.  PUBLIC  ANNOUNCEMENT  OF  COMMITTEE  VOTES 

The  result  of  each  rollcall  vote  In  any 
meeting  of  the  Committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  Committee  offices.  In- 
cluding a  description  of  the  amendment,  mo- 
tion, order  or  other  proposition;  the  name  of 
each  Member  voting  for  and  against,  and 
whether  by  proxy  or  in  person,  and  the  Mem- 
bers present  but  not  voting. 

A  rollcall  vote  shall  be  ordered  on  any 
question  at  the  request  of  20  percent  of 
those  present. 

10.    PROXIES 

Proxy  voting  Is  permitted  in  the  Commit- 
tee only  under  the  following  conditions- 
The  proxy  authorization— 

(a)  shall  be  in  writing; 

(b)  Shall  assert  that  the  Member  is  absent 
on  official  business  or  Is  otherwise  unable  to 
be  present  at  the  meeting  of  the  Committee; 
and 

(c)  Shall  be  Umlted  to  a  motion  to  report 
a  bill  or  a  resolution. 

Each  proxy  to  be  effective  shall  be  signed 
by  the  Member  assigning  his  or  her  vote  and 
ShaU  contain  the  date  and  time  of  day  that 
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the  proxy  Is  signed.  Proxies  are  not  counted 
for  a  quorum. 

11.  PEIOR  APPROVAL  OF  REPORTS 

No  Committee,  subcommittee,  or  staff  re- 
port, study,  or  other  document  which  pur- 
ports to  express  publicly  the  views,  findings, 
conclusions,  or  recommendations  of  the 
Committee  or  the  subcommittee  may  be  re- 
leased to  the  public  or  filed  with  the  Clerk 
of  the  House  unless  approved  by  a  ma- 
jority of  the  Members  of  the  Committee  or 
subcommittee,  as  appropriate.  In  any  case  in 
which  Clause  2(1)  (5)  of  House  Rule  XI  does 
not  apply,  each  Member  of  the  Committee 
or  subcommittee  shall  be  given  an  opportu- 
nity to  have  views  or  a  disclaimer  included 
as  part  of  the  material  filed  or  released,  as 
the  case  may  be. 

12.   STAFT   SERVICES 

The  Committee  staff  shall  be  selected  and 
organized  so  that  It  can  provide  a  compre- 
hensive range  of  professional  services  in  the 
field  of  foreign  affairs  to  the  Committee,  the 
subcommittees,  and  all  its  Members. 

The  staff  shall  include  persons  with  train- 
ing and  experience  in  foreign  affairs  who  have 
a  variety  of  backgrounds  and  skUls  so  as  to 
make  available  to  the  Committee  services  of 
Individuals  who  have  a  first-hand  acquain- 
tance with  major  countries  and  areas  and 
with  major  aspects  of  U.S.  overseas  programs 
and  operations. 

It  is  intended  that  the  skills  and  experience 
of  all  members  of  the  Committee  staff  shall 
be  available  to  all  Members  of  the  Committee. 

(a)  The  professional  and  clerical  employees 
of  the  Committee,  except  those  assigned  to 
the  minority  or  to  a  subcommittee  as  pro- 
vided below,  shaU  be  appointed,  and  may  be 
removed,  by  the  Chairman  with  the  approval 
of  the  majority  of  the  Members  of  the  Com- 
mittee. Their  remuneration  shall  be  fixed  by 
the  Chairman  within  the  ceUings  set  in 
Clause  6(c)  of  R\Ue  XI,  and  they  shall  be 
under  the  general  supervision  and  direction 
of  the  Chairman.  Staff  assignments  are  to 
be  authorized  by  the  Chairman  or  by  the 
Chief  of  Staff  under  the  direction  of  the 
Chairman. 

(b)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remuneration  determined  as  the 
minority  Members  of  the  Committee  shall 
determine  within  the  general  ceUlng  In 
Clause  6(c)  of  Rule  XI:  Provided,  however. 
That  no  minority  staff  person  shall  be  com- 
pensated at  a  rate  which  exceeds  that  paid 
his  or  her  majority  party  staff  counterpart. 
Such  staff  shall  be  under  the  general  super- 
vision and  direction  of  the  ranking  minor- 
ity Member  with  the  approval  or  consulta- 
tion of  the  minority  Members  of  the  Com- 
mittee. 

(e)  In  the  matter  of  subcommittee  staff- 
ing: 

(1)  The  chairman  of  each  standing  sub- 
committee of  this  Committee  is  authorized 
to  appoint  one  staff  member  who  shall  serve 
at  the  pleasure  of  the  subcommittee  chair- 
man. 

(2)  The  ranking  minority  Member  of  each 
of  six  standing  subcommittees  on  this  Com- 
mittee is  authorized  to  appoint  one  staff 
person  who  shall  serve  at  the  pleasure  of 
said  ranking  minority  Member. 

(3)  The  staff  members  appointed  pursu- 
ant to  the  provisions  of  subparagraphs  (1) 
and  (2)  shall  be  compensated  at  a  rate 
determined  by  the  subcommittee  chairman 
not  to  exceed  (A)  75  per  centum  of  the  maxi- 
mum established  in  Paragraph  (c)  of  Clause 
6  of  Rule  XI  of  the  Rules  of  the  House 
(B)  the  rate  paid  the  staff  member  ap- 
pointed pursuant  to  subparagraph  (1)  of 
this  paragraph. 

(4)  No  member  shall  appoint  more  than 
one  person  pursuant  to  the  above  provisions. 

(5)  The  staff  positions  made  available  to 
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the  ranking  minority  party  members  piu:- 
suant  to  subparagraph  (2)  of  this  paragraph 
shall  be  made  avaUable  from  the  staff  posi- 
tions provided  under  Clause  6  of  RvUe  XI 
of  the  Rules  of  the  House. 

13.   NUMBER  AND  JX7RISDICTION   OF 
SUBCOMMITTEES 

(0)  The  full  Committee  wUl  continue  to 
handle  the  markup  and  reporting  of  gen- 
eral legislation  relating  to  foreign  assistance 
(including  development  assistance,  security- 
related  aid,  and  Public  Law  480  programs 
abroad).  Regional  subcommittees  will  have 
responsibility  with  respect  to  foreign  assist- 
ance as  follows: 

(1)  The  annual  legislative  programs  of 
foreign  assistance  for  each  region  shall  be 
referred  to  the  appropriate  subcommittee  for 
review  and  legislative  recommendations, 
within  a  time  frame  to  be  set  by  the 
Committee. 

(2)  Those  subcommittees  shaU  be  respon- 
sible for  ongoing  oversized  of  aU  foreign  as- 
sistance activities   affecting   their   region. 

(3)  Those  subcommittees  shall  have  the 
responslbUIty  of  annually  reporting  to  the 
full  Committee,  on  a  timely  basis,  the  find- 
ings and  conclusions  of  their  oversight,  in- 
cluding specific  recommendations  for  legis- 
lation relating  to  foreign  assistance. 

(b)  There  shaU  be  nine  standing  subcom- 
mittees. The  names  and  jurisdiction  of  those 
subcommittees  shaU  be  as  foUows: 
Functional  Subcommittee 

There  shall  be  five  subcommittees  with 
functional  jurisdiction: 

Subcommittee  on  International  Security 
and  Scientific  Affairs. — to  deal  with  national 
security  and  scientific  developments  affect- 
ing foreign  policy;  strategic  plamnlng  and 
agreements;  war  powers  and  executive  agree- 
ments legislation;  Arms  Control  and  Dis- 
armament Agency;  security  aspects  of  nu- 
clear technology  and  materials;  oversight  of 
military  aspects  of  foreign  policy  and  foreign 
intelligence;  and  oversight  of  State  and  De- 
fense Department  activities  involving  arms 
transfers,  arms  export  licenses,  administra- 
tion of  seciu-ity  assistance,  arms  sales,  foreign 
military  training  and  advisory  programs,  and 
conventional  arms  control. 

Subcommittee  on  International  Opera- 
tions.— ^To  deal  with  Department  of  State  and 
U.S.  Information  Agency  operations  and  leg- 
islation; the  diplomatic  service;  interna- 
tional education  and  cultural  affairs;  foreign 
buildings;  parliamentary  conferences  and  ex- 
changes; protection  of  American  citizens 
abroad;   and  International  broadcasting. 

Subcommittee  on  International  Organiza- 
tions.— To  deal  with  oversight  of,  and  legis- 
lation pertaining  to.  the  United  Nations,  its 
related  agencies,  and  other  International  or- 
ganizations: human  rights;  the  American 
Red  Cross;  International  environmental  pol- 
icy; and  oversight  of  international  fishing 
agreements. 

Subcommittee  on  International  Economic 
Policy  and  Trade. — To  deal  with  measures 
relating  to  international  economic  and  trade 
policy;  measures  to  foster  commercial  In- 
tercourse with  foreign  countries;  export  ad- 
ministration; International  Investment  pol- 
icy; trade  and  economic  aspects  of  nuclear 
technology  and  materials;  legislation  and 
oversight  of  the  Council  on  International 
Economic  Policy  and  the  Overseas  Private 
Investment  Corporation;  commodity  agree- 
ments; and  special  oversight  of  international 
financial  and  monetary  institutions,  the  Ex- 
port-Import Bank,  and  customs. 

Subcommittee  on  International  Develop- 
ment.— To  deal  with  Agency  for  Interna- 
tional Development  and  other  U.S.  agencies' 
operations  affecting  development;  admin- 
istration of  foreign  assistance;  oversight  of 
multUateral  assistance  programs;  population 


and  food  programs;  and  legislation  and  over- 
sight with  respect  to  the  Peace  Corps. 
Regional   Subcommittees 

There  shaU  be  four  subcommittees  with 
regional  Jurisdiction:  Subcommittee  on 
Inter-American  Affairs;  Subcommittee  on 
Africa;  Subcommittee  on  Asian  and  Pacific 
Affairs  (including  South  Asia);  and  Sub- 
committee on  Europe  and  the  Middle  East. 

In  addition  to  the  responsibilities  provided 
by  subsection  (a)  of  this  rule,  the  regional 
subcommittees  shaU  have  jurisdiction  over 
the  following: 

(1)  Matters  affecting  the  political  rela- 
tions between  the  United  States  and  other 
countries  and  regions.  Including  resolutions 
or  other  legislative  measures  directed  to  such 
relations. 

(2)  Legislation  with  respect  to  disaster  as- 
sistance, boundary  issues,  and  international 
claims. 

(3)  Legislation  with  respect  to  region-  or 
country-specific  loans  or  other  financial  re- 
lations outside  the  Foreign  Assistance  Act. 

(4)  Resolutions  of  disapproval  under  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act, 
with  respect  to  foreign  military  sales. 

(5)  Oversight  of  regional  lending  institu- 
tions. 

(6)  Identification  and  development  of  op- 
tions for  meeting  future  problems  and 
issues  relating  to  U.S.  Interests  in  the 
region. 

(7)  Environmental,  population,  and  energy 
affairs  affecting  the  region. 

(8)  Base  agreements  and  regional  security 
pacts. 

(9)  Oversight  of  matters  relating  to  par- 
liamentary conferences  and  exchanges  In- 
volving the  region. 

(10)  Concurrent  oversight  jurisdiction 
with  respect  to  matters  assigned  to  the  func- 
tional subcommittees  insofar  as  they  may 
affect  the  region. 

14.  POWERS  AND  DUTIES  OT  SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  Committee  on  all  matters  re- 
ferred to  it.  Subcommittee  chairmen  shaU 
set  meeting  dates  after  consultation  with  the 
Chairman  of  the  full  Committee  and  other 
subcommittee  chairmen,  with  a  view  toward 
avoiding  simultaneous  scheduling  of  Com- 
mittee or  subcommittee  meetings  or  hear- 
ings whenever  possible.  It  shaU  be  the  prac- 
tice of  the  Committee  that  meetings  of  sub- 
committees not  be  scheduled  to  occur  simul- 
taneously with  meetings  of  the  fuU  Com- 
mittee. 

In  order  to  Insure  orderly  and  fair  assign- 
ment of  hearing  and  meeting  rooms,  hearings 
and  meetings  should  be  arranged  in  advance 
with  the  Chairman  through  the  Chief  of  Staff 
of  the  Committee. 

The  (Chairman  and  the  ranking  minority 
Member  of  the  full  Committee  may  attend 
the  meetings  and  participate  in  the  activi- 
ties of  all  subcommittees,  except  for  voting 
and  being  counted  for  a  quorum. 

15.  REFERRAL  OF  BILLS  BT  CHAIRMAN 

AU  legislation  and  other  matters  referred 
to  the  Committee  shall  be  referred  by  the 
Chairman  to  the  subcommittee  of  appropri- 
ate jurisdiction  within  2  weeks,  unless  by 
majority  vote  of  the  majority  party  Members 
of  the  full  Committee,  consideration  is  to  be 
otherwise  effected.  The  Chairman  may  des- 
ignate a  subcommittee  chairman  or  other 
Member  to  take  responslbUIty  as  "floor  man- 
ager" of  a  bUl  during  Its  consideration  in  the 
House. 

16.  PARTY  RATIOS  ON  SUBCOMMITTEES  AND 
CONTERENCK  COMMITTZKS 

The  majority  party  caucus  of  the  Commit- 
tee shall  determine  an  appropriate  ratio  of 
majority  to  minority  party  Members  for  each 
subcommittee:     Provided,     however.     That 
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party  representation  on  each  subcommittee 
or  conference  committee  shall  be  no  less 
favorable  to  the  majority  party  than  the  ratio 
for  the  full  Committee.  The  Chairman  of 
the  full  Committee  and  the  ranking  ml- 
norlty  Member  are  authorized  to  negotiate 
matters  affecting  such  ratios  Including 
the  size  of  subcommittees  and  conference 
committees. 
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17.  SUBCOMMITTEE  BUDGETS  AND  RECORDS 

(a)  Each  subcommittee  shall  have  an  ade- 
quate budget  to  discharge  Its  responsibility 
for  legislation  and  oversight. 

(b)  In  order  to  facilitate  Committee  com- 
pliance with  Paragraph  (e)(1)   of  Clause  2. 
Rule  XI,  each  subcommittee  shall  keep  a 
complete  record  of  aU  subcommittee  actions 
which  shall  include  a  record  of  the  votes  on 
any  question  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  rollcall  vote  shall 
be  promptly  made  available  to  the  full  Com- 
mittee for  inspection  by  the  public  at  reason- 
able times  in  the  offices  of  the  Committee. 
Information  so  available  for  public  inspec- 
tion shall  include  a  description  of  the  ampnd- 
ment,    motion,    order,   or   other  proposition 
and  the  name  of  each  Member  voting  for 
and    each    Member    voting    against    such 
amendment,  motion,   order,  or  proposition 
and  whether  by  proxy  or  In  person,  and  the 
names  of   those   Members   present   but   not 
voting. 

All  subcommittee  hearings,  records,  data 
charts,  and  flies  shall  be  kept  distinct  from 
the  congressional  office  records  of  the  Mem- 
ber serving  as  chairman  of  the  subcommittee 
Such  records  shall  be  coordinated  with  the 
records  of  the  full  Committee,  shall  be  the 
property  of  the  House,  and  all  Members  of  the 
House  shall  have  access  thereto. 

18.    MEETINGS    OF    SUBCOMMrTTEE   CHAIRMEN 

The  subcommittee  chairmen  shall  meet  on 
a  regularly  scheduled  basis  to  be  determined 
by  the  subcommittee  chairmen,  but  In  anv 
T^^''  J?°^  ^^^^  frequently  than  once  a  month 
It  shall  be  the  practice  at  such  meetings  to 
review  the  current  agenda  and  activities  of 
each  of  the  subcommittees.  Each  majority 
party  Member  of  the  Committee  shall  have 
the  right  to  attend  such  meetings. 

19.  ACCESS  TO  CLASSIFIED  INTORMATION 

It  Shall  be  the  policy  of  the  Committee  on 
International  Relations  to  afford  access  to 
classifled  Information  under  Its  control  for  its 
own  Members  and  other  Members  of  the 
House  of  Representatives. 

Authorized  persons.— in  accordance  with 
the  stipulations  of  the  House  Rules,  all  Mem- 
bers of  the  House  shall  be  construed  to  be 
persons  authorized  to  have  access  to  classi- 
fled information  within  the  possession  of  the 
Committee. 

Members  of  the  Committee  staff  shall  be 
construed  to  be  authorized  access  to  claesl- 
fied  information  within  the  possession  of 
the  Committee  (i)  when  they  have  the  pro- 
per clearances,  and  (2)  when  they  have  a 
demonstrable  "need  to  know".  The  decision 
on  whether  a  given  staff  member  has  a  "need 
^^ow"  wUl   be  made  on  the  following 

(a)  In  the  case  of  the  fuU  Committee 
majority  staff,  by  the  Chairman,  acting 
through  the  Chief  of  Staff; 

(b)  In  the  case  of  the  full  Committee  mi- 
nority staff,  by  the  ranking  minority  Mem- 
ber  of  the  Committee,  acting  through  the 
Minority  Staff  Director; 

(c)  In  the  case  of  subcommittee  majority 
staff,  by  the  Chairman  of  the  subcommittee; 

(d)  In  the  case  of  the  subcommittee  mi- 
nority staff,  by  the  ranking  minority  Mem- 
ber of  the  subcommittee. 

No  other  Individual  shall  be  considered 
authorized  persons,  unless  so  designated  by 
the  Committee  Chairman. 

Designated  persons.— E&ch  Committee 
Member  is  permitted  to  designate  one  mem- 


ber of  hlB  or  her  staff  as  having  the  right  of 
access  to  classifled  information  In  the  "con- 
fldentlal"  category.  Such  designated  persons 
must  have  the  proper  security  clearance  and 
a  "need  to  know"  as  determined  by  his  or 
her  principal.  Upon  request  of  a  Committee 
Member  in  specific  Instances,  a  designated 
person  also  shall  be  permitted  access  to  in- 
formation classifled  "secret"  which  has  been 
furnished  to  the  Committee  pursuant  to 
Section  36(b)  of  the  Arms  Export  Control 
Act,  as  amended.  Designation  of  a  staff  per- 
son shall  be  by  letter  from  the  Committee 
Member  to  the  Committee  Chairman. 

Location. — Classifled   information   will   be 
kept  in  secure  safes  in  the  Conmilttee  rooms. 
All  materials  bearing  the  designation  "top 
secret"  must  be  kept  in  secured  safes  located 
in  the  main  Committee  offices,  2170  Raybum 
Building.  "Top  Secret"  materials   may  not 
be  taken  from  that  location  for  any  purpose. 
Materials  bearing  designations  "confiden- 
tial" or  "secret"  may  be  taken  from  Com- 
mittee offices  to  other  Committee  offices  and 
hearing  rooms  by  Members  of  the  Committee 
and  authorized  Committee  staff  in  connec- 
tion with  hearings  and  briefings  of  the  Com- 
mittee or  Its  subunlts  for  which  such  Infor- 
mation is  deemed  to  be  essential.  Removal  of 
such  information  from  the  Committee  offices 
shall  be  only  with  the  permission  of  the 
Chairman  of  the  full  Committee,  under  pro- 
cedures designed  to  Insure  the  safe  handling 
and  storage  of  such  information  at  all  times. 
iVofice.— Notice  of  the  receipt  of  classifled 
documents  received  by  the  Committee  from 
the  Executive  will  be  sent  promptly  to  Com- 
mittee Members.  The  notice  wUl  contain  in- 
formation on  the  level  of  classification. 

Access. — Except  as  provided  for  above,  ac- 
cess to  classifled  materials  held  by  the  Com- 
mittee will  be  in  the  main  Committee  offices 
in  a  designated  "reading  room".  The  follow- 
ing procedures  will  be  observed: 

(a)  Authorized  or  designated  persons  will 
be  admitted  to  the  reading  room  after  in- 
quiring of  the  Chief  of  Staff  or  an  assigned 
staff  member.  The  reading  room  will  be  open 
during  regular  Committee  hours. 

(b)  Authorized  or  designated  persons  will 
be  required  to  Identify  themselves,  to  iden- 
tify the  documents  or  Information  they  wish 
to  view,  and  to  sign  the  Classifled  Materials 
Log.  which  is  kept  with  the  classifled  Infor- 
mation. 

(c)  No  photocopying  or  other  exact  repro- 
duction, oral  recording,  or  reading  by  tele- 
phone, of  such  classifled  information  is 
permitted. 

(d)  The  assigned  staff  member  will  be 
present  in  the  reading  room  at  the  option  of 
the  authorized  person.  Such  staff  member 
will  be  responsible  for  maintaining  a  log 
which  identifies  (1)  authorized  and  desig- 
nated persons  seeking  access,  (2)  the  classi- 
fied Information  requested,  and  (3)  the  time 
of  arrival  and  departure  of  such  persons.  The 
assigned  stalT  member  will  also  assure  that 
the  classified  materials  are  returned  to  the 
proper  location 

(e)  The  Classified  Material  Log  will  con- 
tain a  statement  acknowledged  by  the  signa- 
ture of  the  authorized  or  designated  person 
that  he  or  she  has  read  the  Committee  rules 
and  will  abide  by  them. 

Divulgence.— Any  classified  information  to 
which  access  has  been  gained  through  the 
Committee  on  International  Relations  may 
not  be  divulged  to  any  unauthorized  person 
in  any  way,  shape,  form  or  manner.  Ap- 
parent violations  of  this  rule  should  be  re- 
ported to  the  Chairman  of  the  full  Commit- 
tee  at  once,  and  by  him  to  the  full  Commit- 
tee as  promptly  as  possible. 

Other  regulatioTis.— So  long  as  they  do  not 
conflict  with  any  of  the  rules  herein  set 
down,  the  Chairman  of  the  full  Committee 
may  establish  other  regulations  and  proce- 
dures as  In  his  judgment  may  be  necessary 
to   safeguard    classified    Information    under 


the  control  of  the  Conmalttee.  Members  of 
the  Committee  wnu  be  given  notice  of  any 
such  regulations  and  procedures  promptly 
They  may  be  modified  or  waived  In  any  or 
all  particulars  by  a  majority  vote  of  the  full 
Committee.  Furthermore,  any  additional  reg- 
ulations and  procedures  should  be  Incorpo- 
rated Into  the  written  rules  of  the  Commit- 
tee at  the  earliest  opportunity. 

20.  BROADCASTING  OF  COMMFTTEE  HEARINGS  AND 
MEETINGS 

When  requested  by  the  Superintendent 
of  the  House  Radio  and  Television  Oallery 
and  upon  approval  by  the  Committee  or  its 
subcommittees.  aU  Committee  and  subcom- 
mittee hearings  which  are  open  to  the  public 
may  be  covered,  in  whole  or  in  part,  by  tele- 
vision broadcast,  radio  broadcast,  and  still 
photography,  or  by  any  such  methods  of  cov- 
erage; Provided,  That  such  request  is  sub- 
mitted to  the  Committee  or  Its  subcommit- 
tees not  later  than  4  p.m.  of  the  day  preced- 
ing such  hearings. 

The  Chairman  of  the  full  Committee  or 
the  chairmen  of  the  subcommittees  are  au- 
thorized to  determine  on  behalf  of  the  full 
Committee  or  Its  subcommittees  respectively 
whether  hearings  which  are  open  may  be 
broadcast,  unless  the  Committee  or  Its  sub- 
committees respectively  by  majority  vote  de- 
termine otherwise. 

Such  coverage  shall  be  in  accordance  with 
the  following  requirements  (Section  116(b) 
of  the  Legislative  Reorganization  Act  of 
1970,  Clause  3(f)  of  Rule  XI  of  the  Rules  of 
the  House  of  Representatives) : 

(a)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  Is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(b)  No  witness  served  with  a  subpena  by 
the  Committee  shall  be  required  against  his 
wUl  to  be  photographed  at  any  hearing  or  to 
give  evidence  or  testimony  while  the  broad- 
casting of  that  hearing,  by  radio  or  televi- 
sion. Is  being  conducted.  At  the  request  of 
any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  stUl  photo- 
graphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  This  subparagraph  Is  supplementary 
to  Paragraph  (m)  of  Clause  2(k)  (5)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, relating  to  the  protection  of  the  rights 
of  witnesses. 

(c)  Not  more  than  four  television  cam- 
eras, operating  from  fixed  positions,  shall  be 
permitted  to  a  hearing  or  meeting  room.  The 
allocation  among  cameras  permitted  in  a 
hearing  room  shall  be  in  accordance  with 
fair  and  equitable  procedures  devised  by  the 
Executive  Committee  of  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(d)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  In  any  wav  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  Member  of  the  Committee  or 
its  subcommittees  or  the  vlsibUlty  of  that 
witness  and  that  Member  to  each  other. 

(f )  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  by  the  other 
media. 

(/)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
Installed  in,  or  removed  from,  the  hearing  or 
meeting  room  whUe  the  Committee  or  sub- 
conunittee  is  In  session. 

(g)  Floodlights,  spotlights,  strobelights, 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  in  the  hear- 
ing room,  without  cost  to  the  Government, 
In  order  to  raise  the  ambient  lighting  level 
in  the  hearing  room  to  the  lowest  level  ne- 
cessary to  provide  adequate  television  cover- 
age to  the  hearing  or  meeting  at  the  then 
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current  state  of  the  art  of  television  cover- 
age. 

(h)  Not  more  than  five  press  photographers 
shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selection 
of  these  photographers,  preference  shall  be 
given  to  photographers  from  Associated  Press 
Photos  and  United  Press  International  News- 
pictures.  If  request  is  made  by  more  than 
five  of  the  media  for  coverage  of  the  hearing 
or  meeting  by  still  photography,  that  cover- 
age shall  be  made  on  the  basis  of  a  fair  and 
equitable  pool  arrangement  devised  by  the 
Standing  Committee  of  Press  Photographers. 

(i)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  watness 
table  and  the  Members  of  the  Committee  or 
its  subcommittees. 

1 7)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(fc)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Television 
Correspondents'  Galleries. 

{I)  Personnel  providing  coverage  by  still 
photography-  shall  be  then  currently  ac- 
credited to  the  Press  Photographers'  Gallery 
Committee  of  Press  Photographers. 

(m)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  photo- 
graphy shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

21.     SUBPENA     POWERS 

A  subpena  may  be  authorized  and  issued 
by  the  Committee  or  its  subcommittees,  in 
accord  with  House  Rule  XI,  Clause  2(m),  in 
the  conduct  of  any  Investigation  or  series  of 
investigations,  only  when  authorized  by  a 
majority  of  the  Members  voting,  a  majority 
of  the  Committee  or  subcommittee  being 
present.  Pursuant  to  House  Rules  and  under 
such  limitations  as  the  Committee  may  pre- 
scribe, the  Chairman  may  be  delegated  the 
power  to  authorize  and  Issue  subpenas  In  the 
conduct  of  any  Investigation  or  series  of  In- 
vestigations. Authorized  subpenas  shall  be 
signed  by  the  Chairman  of  the  Committee  or 
by  any  Member  designated  by  the  Committee. 

22.    RECOMMENDATION    FOR    APPOINTMENT 
OF     CONFEREES 

Whenever  the  Speaker  is  to  appoint  a  con- 
ference committee,  the  Chairman  shall  rec- 
ommend to  the  Speaker  as  conferees  those 
Members  of  the  Committee  who  are  primarily 
responsible  for  the  legislation  (Including  to 
the  fullest  extent  feasible  the  principal  pro- 
ponents of  the  major  provisions  of  the  bill  as 
it  passed  the  House) ,  who  have  actively  par- 
ticipated in  the  Committee  or  subcommittee 
consideration  of  the  legislation,  and  who 
agree  to  attend  the  meetings  of  the  con- 
ference. 

23.    OTHER    FHOCEDURES    AND    EECULATIONS 

The  Chairman  of  the  full  Committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry  out 
the  foregoing  rules  or  to  facilitate  the  effec- 
tive operation  of  the  Committee.  Any  addi- 
tional procedures  or  regulations  may  be 
modified  or  rescinded  In  any  or  all  partic- 
ulars by  a  majority  vote  of  the  full  Commit- 
tee. 


PRINTING  OP  RULES  OF  PROCE- 
DURE FOR  THE  COMMITTEE  ON 
SMALL  BUSINESS 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  pur- 
suant to  clause  2fa)  (3)  of  rule  XI  of  the 


Rules  of  the  House  of  Representatives. 
I  submit  for  the  Congressionai,  Record 
a  copy  of  the  Rules  of  Procedure  for  the 
Committee  on  Small  Business  which 
were  adopted  on  January  27.  1977,  by 
voice  vote : 

Ruixs  OP  Procedure  of  the  Committee  on 
Small  Business,  House  of  Representa- 
tives, 95th  Congress 

1 .  GENERAL  provisions 

The  Rules  of  the  House,  and  in  particular 
the  committee  rules  enumerated  In  clause  2 
of  rule  XI,  are  the  rviles  of  the  Committee  on 
Small  Business  to  the  extent  applicable  and 
by  this  reference  are  incorporated.  Each  sub- 
committee of  the  Committee  on  Small  Busi- 
ness (hereinafter  referred  to  as  the  "Com- 
mittee") is  a  part  of  the  Committee  and  Is 
subject  to  the  authority  and  direction  of 
the  Committee,  and  to  its  rules  to  the  extent 
applicable. 

2.  date  of  meeting 

The  regular  meeting  date  of  the  Committee 
on  Small  Business  shaU  be  the  first  Tuesday 
of  every  month  when  the  House  is  in  session. 
Additional  meetings  may  be  called  by  the 
Chairman  as  he  may  deem  necessary  or  at 
the  request  of  a  majority  of  the  Members 
of  the  Committee  In  accordance  with  clause 
2(c)  of  rule  XI  of  the  House  of  Representa- 
tives. 

The  determination  of  the  business  to  be 
considered  at  each  meeting  shall  be  made  by 
the  Chairman  subject  to  clause  2(c)  of  rule 
XI  of  the  House  of  Representatives, 

A  regularly  scheduled  meeting  need  not 
be  held  If  there  is  no  business  to  be  con- 
sidered or  upon  at  least  three  days  notice, 
it  may  be  set  for  a  different  date. 

3.  QUORUM 

No  measure  or  recommendation  shall  be 
reported  unless  a  majority  of  the  committee 
Is  actually  present;  for  purposes  of  taking 
testimony  or  receiving  evidence,  two  Mem- 
bers shall  constitute  a  quorum;  and  for  all 
other  purposes  one-third  of  the  Members 
shall  constitute  a  quorum. 

4.  MEETINGS  AND  HEARINGS  OPEN  TO  THE  PUBLIC 

(A)  Meetings 

Each  meeting  for  the  transaction  of  busi- 
ness, including  the  markup  of  legislation, 
of  the  committee  or  Its  subcommittees,  shall 
be  open  to  the  public  except  when  the  Com- 
mittee or  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roU 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public:  Provided,  however,  That  no  per- 
son other  than  members  of  the  committee, 
and  such  congressional  staff  and  such  de- 
partmental representatives  as  they  may  au- 
thorize, shall  be  present  In  any  business  or 
markup  session  which  has  been  closed  to 
the  public. 

This  provision  does  not  apply  to  any  meet- 
ing that  relates  solely  to  internal  budget  or 
personnel  matters. 

(i5)  Hearings 

Each  hearing  conducted  by  the  committee 
or  its  subcommittees  shall  be  open  to  the 
public  except  when  the  committee  or  sub- 
committee, in  open  session  and  with  a  ma- 
jority present,  determines  by  roll  call  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  of  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  however.  That 
the  committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  subsequent 
day  of  hearings. 

No  Member  may  be  excluded  from  non- 
participatory  attendance  at  any  hearing  of 
the  Committee  or  any  subcommittee,  unless 


the  House  of  Representatives  shall  by  ma- 
jority vote  authorize  the  committee  or  sub- 
committee, for  purposes  of  a  particular  series 
of  hearings  on  a  particular  article  of  legisla- 
tion or  on  a  particular  subject  of  Investiga- 
tion, to  close  its  hearings  to  Member  by  the 
same  procedures  designated  for  closing  hear- 
ings to  the  public. 

5.    ANNOUNCEMENT    OF    HEARINGS 

Unless  the  Chairman,  or  the  Committee  by 
majority  vote,  determines  that  there  Is  good 
cause  to  begin  a  hearing  at  &a  earlier  date, 
public  announcement  shall  be  made  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  the  Committee  at 
least  one  week  before  the  commencement  of 
that  hearing, 

6.   WITNESSES 

{A)   Interrogation  of  Witnesses 
The  committee  shall  apply  the  5-mlnute 
rule  In  the  interrogation  of  witnesses  in  any 
hearing  until  such  time  as  each  Member  of 
the  Committee  who  so  desires  has  had  an 
opportunity  to  question  each  witness. 
(B)  Statement  of  Witnesses 
Each  witness  shall  file  with  the  committee. 
48  hours  in  advance  of  his  appearance,  a 
written  statement  of  his  proposed  testimony 
and  shall  make  a  brief  oral  summary  of  his 
views. 

7.    PROXIES 

A  vote  by  any  Member  of  the  Committee 
or  any  of  Its  subcommittees  by  proxy  is  per- 
mitted, provided  that  such  proxy  shall  be 
In  writing,  and  delivered  to  the  Clerk  of  the 
Committee,  shall  assert  that  the  Member  so 
voting  by  proxy  is  absent  on  official  business 
or  is  otherwise  unable  to  be  present  at  the 
meeting  of  the  Committee  or  its  subcom- 
mittee, shall  designate  the  person  who  Is  to 
execute  the  proxy  authorization,  and  shall 
be  limited  to  a  specific  measure  or  matter 
and  any  amendments  or  motions  pertaining 
thereto;  except  that  a  Member  may  authorize 
a  general  proxy  only  for  motions  to  recess, 
adjourn,  or  other  procedural  matters.  Each 
proxy  shall  be  signed  by  the  Member  assign- 
ing his  or  her  vote  and  shall  contain  the  date 
and  time  of  day  that  the  proxy  is  signed. 
Proxies  may  not  be  counted  for  a  quorum. 

8.    SUBPOENAS 

A  subpoena  may  be  authorized  and  Issued 
by  the  Chairman  of  the  Committee  In  the 
conduct  of  any  Investigation  or  series  of  In- 
vestigations or  activities  to  require  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers  and 
documents  as  he  deems  necessary.  The  rank- 
ing minority  Member  shall  be  promptly  no- 
tified of  the  issuance  of  such  a  subpoena. 

Such  a  subpoena  may  be  authorized  and 
issued  by  the  Chairman  of  a  subcommittee 
with  the  approval  of  a  majority  of  the  Mem- 
bers of  the  subcommittee  and  the  approval 
of  the  Chairman  of  the  Committee  or  a 
majority  of  the  Members  of  the  Committee. 

9.    COMMITTEE    STAFF 

The  staff  of  the  Committee  on  Small  Busi- 
ness shall  be  as  follows : 

(A)  The  professional  and  clerical  employ- 
ees of  the  committee,  except  those  assigned 
to  the  minority  or  to  a  subcommittee  chair- 
man or  ranking  minority  member  as  provided 
below,  shall  be  appointed  and  assigned,  and 
may  be  removed,  by  the  Chairman.  Their 
remuneration  shall  be  fixed  by  the  Chairman 
and  they  shall  be  under  the  general  super- 
vision and  direction  of  the  Chairman. 

(B)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remuneration  determined  as  the 
minority  members  of  the  committee  shall 
determine:  Provided,  however.  That  no  mi- 
nority staff  person  shall  be  compensated  at  a 
rate  which  exceeds  that  paid  his  or  her  ma- 
jority staff  counterpart.  Such  staff  shall  be 
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under  the  general  supervision  and  direction 
of  the  minority  members  of  the  committee 
who  may  delegate  such  authority  as  they 
deem  appropriate. 

(C)  Each  subcommittee  chairperson  and 
each  ranking  minority  member  on  not  more 
than  six  subcommittees  shall  have  the  right 
to  appoint  and  assign  one  person  to  work  on 
subcommittee  business  at  a  salary  commen- 
surate with  the  responsibilities  prescribed 
but  at  a  rate  not  to  exceed  75  percent  of  the 
maximum  established  rate  for  the  employees 
on  the  professional  staff  of  the  Committee. 
Such  staff  members  shall  perform  services  In 
facilities  assigned  to  the  committee  and  to 
the  extent  that  they  are  not  occupied  during 
regular  working  hours  with  tasks  assigned  by 
the  subcommittee  chairperson  or  ranking 
minority  member  who  appointed  them,  they 
shall  perform  other  tasks  as  assigned  by  the 
Chairman  or  the  Staff  Director. 

10.    NUMBER    AND    JURISDICTION    OF 
SUBCOMMITTEES 

There  shall  be  6  standing  subcommittees 
as  follows: 

1.  SBA  &  SBIC  Authority  and  General  Small 
Business  Problems. 

2.  Minority  Enterprise  &  General  Oversight. 


Condemnations,  relocations. 

Access  to  equity  capital. 

Banking  practices. 

EDA. 

HUD  policies  affecting  Small  Business. 

SEC  handling  of  ventvires. 

Franchising  Practices. 

Surety  bonds. 

VI.  Special  small  business  problems 

Domestic  transportation  problems. 
Maritime. 

National  Transportation  Safety  Board. 
Mass  transit. 

Federal  Communications  Commission — CB 
Radios. 

11.    POWERS    AND    DUTIES    OF    STTBCOMMITTEES 


matlon   deemed   by  a  subcommittee   to  be 
sensitive  shall  be  as  follows : 

(a)  Only  Members  of  the  House  of  Eepre- 
sentaUves  may  have  access  to  such  informa- 
tion. 

(b)  Members  who  desire  to  read  materials 
that  are  In  the  possession  of  the  committee 
should  notify  the  clerk  of  the  committee  or 
the  subcommittee  possessing  the  materials. 

(c)  The  clerk  will  maintain  an  accurate 
access  log  which  Identifies  without  reveal- 
ing the  material  examined,  the  staff  member 
Involved,  and  the  time  of  arrival  and  depar- 
ture of  all  Members  having  access  to  the 
information. 

(d)  If  the   material  desired  Is   material 

„„„.       .  .**      ,  ^  which  the  committee  or  subcommittee  deems 

Each  subcommittee  is  authorized  to  meet,  to  be  sensitive  enough  to  require  handllne 
hold  hearings,  receive  evidence,  and  report  before  receiving  access  to  such  Information 
!°  .'i't'^"  committee  on  all  matters  referred  Members  of  the  House  will  be  required  tti 
to  It.  Subcommittee  chairmen  shall  set  meet-  identify  the  information  thev  rt«*r;  t^  ™»~ 
Ing  dates  after  consultation  with  the  chair- 
man of  the  full  committee  and  other  sub- 
committee chairmen,  with  a  view  toward 
avoiding  simultaneous  scheduling  of  com- 
mittee and  subcommittee  meetings  or  hear- 
ings wherever  possible.  Meetings  of  subcom- 
mittees shall  not  be  scheduled  to  occur  sim- 
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identify  the  information  they  desire  to  read 
and  sign  an  access  information  sheet  ac- 
knowledging such  access  and  that  the  Mem- 
ber has  read  these  procedures. 

(e)  Such  material  shall  not  be  removed 
from  the  room. 

(f)  A  staff  representative  shall  Insure  that 
the   documents   used   by   the   Member   are 


3.  Antitrust  &  Restraint  of  Trade  Activities     ultaneously  with  meetings  of  the  full  com-     returned  to  the  proner  custodian  or  to  orie- 


Affecting  Small  Business. 

4.  Impact  of  Energy  Problems,  Environment 
&  Safety  Requirements  &  Government  Re- 
search on  Small  Business. 

5.  Access  to  Equity  Capital  and  Business 
Opportunities. 

6.  Special  Small  Business  Problems. 

The  Jurisdiction  ^  of  such  subcommittees 
shall  Include  the  following: 

7.  SBA  and  SBIC  authority  and  general  small 
business  problems 

SBA  &  SBIC  authorizations. 

Access  to  SBA  services. 

Impact  of  tax  policies  on  small  business. 

Export  opportunities  for  small  business. 

Commodity  Fut\ires  Trading  Commission. 

IllegaJ  activities  affecting  small  business, 
//.  Minority  enterprise  and  general  oversight 

Minority  enterprise. 

Defense  procurement. 

Renegotiation  Board  policies. 

Postal  Service. 

General  oversight  of  activities  of  Govern- 
ment agencies  affecting  small  business. 

///.  Antitrust  and  restraint  of  trade  activities 
affecting  smal  business 

Sherman-Clayton  Act. 

Roblnson-Patman  Act. 

Federal  Trade  Commission  and  antitrust 
activities. 

An tl -competitive  activities  affecting  small 
business. 

Problems  (Including  Job  creation,  capital 
formation  and  credit  availabilities)  in  non- 
metropolitan  and  rural  areas. 

Unasslgned  Regulatory  Agency  activities. 
IV.  Impact  of  energy  programs,  environment 
aruL     safety     requirements     and     gov- 
ernment research  on  small  business 

Energy  allocations,  marketing,  etc. 

Energy  Research  &  Development  Contracts. 

Impact  of  pollution  laws  and  EPA  rules. 

Federal  Power  Commission. 

Science  boards  and  commissions.' 

Marketing  of  petroleum  products. 

Tennessee  Valley  Authority. 

Occupational  Safety  and  Health  Admin- 
istration. 

V.  Access  to  equity  capital  and  business 

opportunities 
Non-Defense  and  QSA  procurement. 
Off-Budget  agency  activities. 


'Each  subcommittee  Is  authorized  to  ex- 
plore ways  to  reduce  unnecessary  paperwork; 
also  each  subcommittee  may  propose  legisla- 
tion and  exercise  oversight  In  the  respective 
areas  assigned. 


12.    SUBCOMMITTEE    REPORTS    ON    INVESTIGATIVE 
HEARINGS 

The  report  of  any  subcommittee  on  a  mat- 
ter which  was  the  topic  of  a  study  or  Investi- 
gation shall  include  a  statement  concerning 
the  subject  of  the  study  or  investigation,  the 
findings  and  conclusions,  and  recommenda- 
tions for  corrective  action.  If  any,  together 
with  such  other  material  as  the  subcommit- 
tee deems  appropriate. 

Such  proposed  report  shall  first  be  ap- 
proved by  a  majority  of  the  subcommittee 
Members.  After  such  approval  has  been  se- 
cured, the  proposed  report  shall  be  sent  to 
each  Member  of  the  full  committee  for  his 
supplemental,  minority  or  additional  views. 

Any  such  views  shall  be  In  writing  end 
signed  by  the  Member  and  filed  with  the 
clerk  of  the  committee  within  5  calendar  days 
.  (excluding  Saturdays,  Sundays,  and  legal 
holidays)  from  the  date  of  the  transmittal  of 
the  proposed  report  to  the  Members. 

After  the  expiration  of  such  5  calendar 
days,  the  report  may  be  filed  as  a  House  Re- 
port. 

13.   REFERRAL  OF  BILLS  BT  CHAIRMAN 

Unless  retained  for  consideration  by  the 
full  committee,  all  legislation  and  other  mat- 
ters referred  to  the  committee  shall  be  re- 
ferred by  the  chairman  to  the  subcommittee 
of  appropriate  Jurisdiction  within  2  weeks. 

14.    RECORDS 

The  committee  shall  keep  a  complete  rec- 
ord of  all  actions  which  shall  Include  a  rec- 
ord of  the  votes  on  any  question  on  which 
a  roll  call  vote  Is  demanded.  The  result  of 
each  subcommittee  roll  call  vote,  together 
with  a  description  of  the  matter  voted  upon, 
shall  be  promptly  made  available  to  the  full 
committee  and  such  votes  shall  be  available 
for  inspection  by  the  public  at  reasonable 
times  in  the  ofiBces  of  the  committee. 

15.  ACCESS  TO  CLASSIFIED  OR  SENSITIVE 
INFORMATION 

Access  to  classified  information  supplied 
to  the  committee  and  attendance  at  closed 
sessions  of  the  committee  or  Its  subcommit- 
tees shall  be  limited  to  Members,  and  to 
members  of  the  committee  staff  and  steno- 
graphic reporters  who  have  appropriate  se- 
curity clearance  when  the  chairman  deter- 
mines that  such  access  or  such  attendance 
is  essential  to  the  functioning  of  the  com- 
mittee. 

The  procedure  to  be  followed  In  granting 
access  to  those  hearings,  records,  data,  charts, 
and  files  of  the  committee  which  involve 
classified  intelligence  information  or  Infor- 


Inal  safekeeping  as  appropriate. 

(g)  No  notes,  reproductions  or  recordings 
may  be  made  of  any  portion  of  such  infor- 
matlon. 

(h)  The  contents  of  such  Information  shall 
not  be  divulged  to  any  person  in  any  vray, 
form,  shape  or  manner  and  shall  not  be  dis- 
cussed with  any  person  who  has  not  received 
the  information  in  an  authorized  manner 
either  under  these  rules  or  the  laws  or  rules 
in  effect  for  officials  and  employees  of  the 
executive  branch. 

(I)  When  not  being  examined  In  the  man- 
ner described  herein,  such  Information  will 
be  kept  In  secure  safes  in  the  committee 
rooms. 

(J)  These  procedures  only  address  access 
to  Information  the  committee  or  a  subcom- 
mittee deem.s  to  be  sensitive  enough  to  re- 
quire special  treatment. 

(k)  If  a  Member  believes  the  material 
should  not  be  classified  or  considered  re- 
stricted as  to  dissemination  or  use,  the  Mem- 
ber may  ask  the  committee  or  subcommittee 
to  so  rule;  however,  as  far  as  materials  and 
information  In  the  custody  of  the  Small  Busi- 
ness Committee  Is  concerned,  the  classifica- 
tion of  materials  as  determined  by  the  execu- 
tive branch  shall  prevail  unless  affirmatively 
changed  by  the  committee  or  the  subcom- 
mittee Involved,  after  consultation  with  the 
appropriate  executive  agencies. 

(1)  Other  materials  In  the  possession  of 
the  committee  are  to  be  handled  In  accord- 
ance with  the  normal  practices  and  tradi- 
tions of  the  committee  and  its  subcom- 
mittees. 

16.  BROADCASTING  OF  COMMITTEE  HEARINGS  AND 
MEETINGS 

Upon  approval  by  the  committee  or  its 
subcommittees,  all  committee  and  subcom- 
mittee hearings  which  are  open  to  the  public 
may  be  covered,  in  whole,  or  in  part,  by  tele- 
vision broadcast,  radio  broadcast,  and  still 
photography  or  by  any  such  methods  of 
coverage. 

The  Chairman  of  the  full  committee  or  the 
chairmen  of  the  subcommittees  are  author- 
ized to  determine  on  behalf  of  the  full  com- 
mittee or  its  subcommittees,  respectively, 
whether  hearings  which  are  open  may  be 
broadcast,  unless  the  committee  or  its  sub- 
committees respectively  by  majority  vote  de- 
termine otherwise. 

Permission  for  such  coverage  shall  be 
granted  only  under  the  following  conditions: 

(1)  Live  coverage  by  radio  or  television 
shall  be  without  commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 


or  her  will  to  be  photographed  at  any  hearing 
or  to  give  evidence  or  testimony  while  the 
broadcasting  of  that  hearing,  by  radio  or 
television.  Is  being  conducted.  At  the  request 
of  any  witness  who  does  not  wish  to  be  sub- 
jected to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  position,  shall  be  per- 
mitted in  the  room.  The  allocation  among 
the  television  media  of  the  positions  of  tele- 
vision cameras  in  the  room  shall  be  in  ac- 
cordance with  fair  and  equitable  procedures 
as  devised  by  the  Executive  Committee  of 
the  Radio  and  Television  Correspondents' 
Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  committee  or 
the  visibility  of  that  witness  and  that  mem- 
ber of  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
the  other  media. 

(6)  Television  and  radio  media  equipment 
shall  not  be  Installed  in,  or  removed  from, 
the  room  while  the  committee  Is  In  session. 

(7)  Floodlights,  spotlights,  strobellghts, 
and  flashguns  shall  not  be  used,  except  that 
the  television  media  may  Install  additional 
lighting  in  the  room,  without  cost  to  the 
Government,  In  order  to  raise  the  ambient 
lighting  level  to  the  lowest  level  necessary  to 
provide  adequate  television  coverage  at  the 
then  current  state  of  the  art. 

(8)  Not  more  than  five  press  photog- 
raphers shall  be  permitted  to  cover  a  hearing 
or  meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newsplctures.  If  request  Is  made  by  more 
than  five  of  the  media  for  coverage,  that 
coverage  shall  be  made  on  the  basis  of  a  fair 
and  equitable  pool  arrangement  devised  by 
the  Standing  Committee  of  Press  Photog- 
raphers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  by  the  other  media. 

(11)  Television  and  radio  media  personnel 
shall  be  then  currently  accredited  to  the 
Radio  and  Television  Correspondents' 
Galleries. 

(12)  Still  photography  personnel  shall  be 
then  currently  accredited  to  the  Press 
Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still 
photography  shall  conduct  themselves  and 
their  coverage  activities  In  an  orderly  and 
unobtrusive  manner. 

17.    OTHER    PROCEDURES   AND   REGXTLATIONS 

The  chairman  of  the  full  committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry  out 
the  foregoing  rules  or  to  facilitate  the  effec- 
tive operation  of  the  committee. 

The  committee  may  not  be  committed  to 
any  expense  whatever  without  the  prior  ap- 
proval of  the  chairman  of  the  full  committee. 

Appendix 
excerpts    of    house    rules    pertaining    to 

COMMITTEE  PROCEDURE — ^RULE  XI 
*  »  •  »  * 

Committee  rule 
Adoption  of  written  rules 
2.  (a)    Each   standing    committee  of   the 
House  shall  adopt  written  rules  governing 
its  procedure.  Such  rules — 


(1)  Shall  be  adopted  in  a  meeting  which  Is 
open  to  the  public  unless  the  committee  In 
open  session  and  with  a  quorum  present,  de- 
termines by  roUcaU  vote  that  all  or  part 
of  the  meeting  on  that  day  is  to  be  closed  to 
the  public; 

(2)  Shall  be  not  inconsistent  with  the 
Rules  of  the  House  or  with  those  provisions 
of  law  having  the  force  and  effect  of  Rules 
of  the  House;  and 

(3)  Shall  in  any  event  incorporate  all  of 
the  succeeding  provisions  of  this  clause  to 
the  extent  applicable. 

Each  committee's  rules  specifying  its  regu- 
lar meeting  days,  and  any  other  rules  of  a 
committee  which  are  in  addition  to  the  pro- 
visions of  this  clause,  shall  be  published  in 
the  Congressional  Record  not  later  than 
thirty  days  after  the  Congress  convenes  In 
each  odd-numbered  year.  Each  select  or  Joint 
committee  shall  comply  with  the  provisions 
of  this  paragraph  unless  specifically  prohib- 
ited by  law. 

Regular  meeting  days 
(b)  Each  standing  committee  of  the  House 
shall  adopt  regular  meeting  days,  which  shall 
be  not  less  frequent  than  monthly,  for  the 
conduct  of  its  business.  Each  such  commit- 
tee shall  meet,  for  the  consideration  of  any 
bill  or  resolution  pending  before  the  com- 
mittee or  for  the  transaction  of  other  com- 
mittee business,  on  all  regular  meeting  days 
fixed  by  the  committee,  unless  otherwise 
provided  by  written  rule  adopted  by  the 
committee. 

Additional  and  special  meetings 
(c)(1)  The  chairman  of  each  standing 
committee  may  call  and  convene,  as  he  or 
she  considers  necessary,  additional  meetings 
of  the  committee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com. 
mlttee  business.  The  committee  shall  meet 
for  such  puriKJse  pursuant  to  that  call  of 
the  chairman. 

(2)  If  at  least  three  members  of  any  stand- 
ing committee  desire  that  a  special  meeting 
of  the  committee  be  called  by  the  chairman, 
those  members  may  file  in  the  offices  of  the 
committee  their  written  request  to  the  chair- 
man for  that  special  meeting.  Such  request 
shall  specify  the  measvire  or  matter  to  be 
considered.  Immediately  upon  the  filing  of 
the  request,  the  clerk  of  the  committee  shall 
notify  the  chairman  of  the  filing  of  the  re- 
quest. If,  within  three  calendar  das^  after 
the  filing  of  the  request,  the  chairman  does 
not  call  the  requested  special  meeting  to  be 
held  within  seven  calendar  days  after  the  fil- 
ing of  the  request,  a  majority  of  the  members 
of  the  committee  may  file  in  the  offices  of  the 
committee  their  written  notice  that  a  spe- 
cial meeting  of  the  committee  will  be  held, 
specifying  the  date  and  hour  of,  and  the 
measure  or  matter  to  be  considered  at,  that 
special  meeting.  The  committee  shall  meet 
on  that  date  and  hour.  Immediately  upon 
the  filing  of  the  notice,  the  clerk  of  the 
committee  shall  notify  all  members  of  the 
committee  that  such  special  meeting  will  be 
held  and  Inform  them  of  Its  date  and  hour 
and  the  measure  or  matter  to  be  considered: 
and  only  the  measure  or  matter  specified  In 
that  notice  may  be  considered  at  that  spe- 
cial meeting. 

Ranking  majority  member  to  preside  in 
absence  of  chairman 

(d)  If  the  chairman  of  any  standing  com- 
mittee Is  not  present  at  any  meeting  of  the 
committee,  the  ranking  member  of  the  ma- 
jority party  on  the  committee  who  is  pres- 
ent shall  preside  at  that  meeting. 

Committee  records 

(e)  (1)  Each  committee  shall  keep  a  com- 
plete record  of  all  committee  action  which 
shall  Include  a  record  of  the  votes  on  any 
question  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  such  rollcall  vote 
shall  be  made  available  by  the  committee'  for 


inspection  by  the  public  at  reasonable  times 
in  the  offices  of  the  committee.  Information 
so  available  for  public  Inspection  shall  in- 
clude a  description  of  the  amendment,  mo- 
tion, order  or  other  proposition  and  the  name 
of  each  Member  voting  for  and  each  Member 
voting  against  such  amendment,  motion, 
order,  or  proposition,  and  whether  by  proxy 
or  In  person,  and  the  names  of  those  Mem- 
bers present  but  not  voting. 

(2)  All  committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office  records 
of  the  Member  serving  as  chairman  of  the 
committee;   and  such  records  shall  be  the 
property  of  the  House  and  all  Members  of  the 
House  shall  have  access  thereto,  except  that 
In  the  case  of  records  in  the  Committee  on 
Standards  of  Official  Conduct  respecting  the 
conduct  of  any  Member,  officer,  or  employee 
of  the  House,  no  Member  of  the  House  (other 
than  a  member  of  such  committee)   shall 
have   access   thereto   without   the   speclflc, 
prior  approval  of  the  committee. 
Proxies 
(f)  No  vote  by  any  member  of  any  com- 
mittee or  subcommittee  with  respect  to  any 
measure  or  matter  may  be  cast  by  proxy 
unless    such    committee,    by    written    rule 
adopted  by  the  committee,  permits  voting 
by  proxy  and  requires  that  the  proxy  author- 
ization shaU  be  In  writing,  shall  assert  that 
the  Member  is  absent  on  official  business  or 
is  otherwise  unable  to  be  present  at  the 
meeting  of  the  committee,  shall  designate 
the  person  who  is  to  execute  the  proxy  au- 
thorization, and  shall  be  limited  to  a  speclflc 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto;   except  that  a 
member  may  authorize  a  general  proxy  only 
for  motions  to  recess,  adjourn  or  other  pro- 
cedural matters.  Each  proxy  to  be  effective 
shall  be  signed  by  the  Member  assigning  his 
or  her  vote  and  shall  contain  the  date  and 
time  of  day  that  the  proxy  Is  signed.  Proxies 
may  not  be  counted  for  a  quonim. 
Open  meetings  and  hearings 
(g)  (1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  each  standing  committee  or  subcom- 
mittee thereof  shall  be  open  to  the  public 
except  when  the  committee  or  subcommittee. 
In  open  session  and  with  a  majority  present! 
determines  by  rollcall  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public.  Provided,  how- 
ever, that  no  person  other  than  members  of 
the  committee  and  such  congressional  staff 
and   such   departmental    representatives   as 
they  may  authorize  shall  be  present  at  any 
business  or  markup  session  which  has  beeii 
closed  to  the  public.  This  paragraph  does  not 
apply  to  open  committee  hearings  which  are 
provided  for  by  clause  4(a)  (I)  of  Rule  X  or 
by  subparagraph  (2)  of  this  paragraph,  or  to 
any  meeting  that  relates  solely  to  internal 
budget  or  personnel  matters. 

(2)  Each  hearing  conducted  by  each  com- 
mittee thereof  shall  be  open  to  the  public 
except  when  the  committee  or  subcommit- 
tee, in  open  session  and  with  a  majority 
present,  determines  by  rollcall  vote  that  all 
or  part  of  the  remainder  or  that  hearing  on 
that  day  shall  be  closed  to  the  public  be- 
cause disclosure  of  testimony,  evidence,  or 
other  matters  to  be  considered  would  endan- 
ger the  national  security  or  would  violate 
any  law  or  rule  of  the  House  of  Representa- 
tives. No  Member  may  be  excluded  from 
non-participatory  attendance  at  any  hearing 
of  any  committee  or  subcommittee,  with  the 
exception  of  the  Committee  on  Standards 
of  Official  Conduct,  unless  the  House  of  Rep- 
resentatives shall  by  majority  vote  authorize 
a  particular  committee  or  subcommittee,  for 
purposes  of  a  particular  series  of  hearings  on 
a  particular  article  of  legislation  or  on  a  par- 
ticular subject  of  investigation,  to  close  its 
hearings  to  Members  by  the  same  procedures 
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designated  In  this  subparagraph  for  closing 
hearings  to  the  public:  Provided,  however, 
that  the  committee  or  subcommittee  may  by 
the  same  procedure  vote  to  close  one  subse- 
quent day  of  hearing. 

(3)  Each  committee  of  the  House  (except 
the  Committee  on  Rules)  shall  make  public 
announcement  of  the  date,  place  and  sub- 
ject matter  of  any  committee  hearing  at 
least  one  week  before  the  commencement  of 
the  hearing.  If  the  committee  determines 
that  there  Is  good  cause  to  begin  the  hearing 
sooner.  It  shall  make  the  announcement  at 
the  earliest  possible  date.  Any  announce- 
ment made  under  this  subparagraph  shall 
be  promptly  published  In  the  Dally  Digest. 

(4)  Each  committee  shall.  Insofar  as  Is 
practicable,  require  each  witness  who  Is  to 
appear  before  it  to  file  with  the  committee 
(In  advance  of  his  or  her  appearance)  a 
written  statement  of  the  proposed  testimony 
and  to  limit  the  oral  presentation  at  such 
appearance  to  a  brief  summary  of  his  or  her 
argument. 

(5)  No  point  of  order  shall  lie  with  respect 
to  any  measure  reported  by  any  committee 
on  the  ground  that  hearing  on  such  measure 
were  not  conducted  In  accordance  with  the 
provisions  of  this  clause;  except  that  a  point 
of  order  on  that  ground  may  be  made  by 
any  member  of  the  committee  which  re- 
ported the  measiure  if.  In  the  committee, 
such  point  of  order  was  (A)  timely  made 
and  (B)  Improperly  overruled  or  not  prop- 
erly considered. 

(6)  The  preceding  provisions  of  this  para- 
graph do  not  apply  to  the  committee  hear- 
ings which  are  provided  for  by  clause  4(a) 
(1)  ofRvUeX. 

Quorum  for  taking  testimony  and  certain 
other  action 
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(h)  (1)  Each  committee  may  fix  the  num- 
ber of  its  members  to  constitute  a  quorum 
for  taking  testimony  and  receiving  evidence 
which  shall  not  be  less  than  two. 

(2)  Each  committee  (except  the  Commit- 
tee on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Ways  and 
Means)  may  fix  the  number  of  its  members 
to  constitute  a  quorum  for  taking  any  ac- 
tion other  than  the  reporting  of  a  measxire 
or  recommendation  which  shall  be  not  less 
than  one-third  of  the  members. 

(1)  No  committee  of  the  House  (except  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on  Rules, 
and  the  Committee  on  Standards  of  Official 
Conduct)  may  sit.  without  special  leave, 
while  the  House  is  recording  a  measure  for 
amendment  under  the  flve-mlnute  rule.  For 
purposes  of  this  paragraph,  special  leave  will 
be  granted  unless  10  or  more  Members 
object. 

Calling  and  Interrogation  of  Witnesses 

(J)  (1)  Whenever  any  hearing  is  conducted 
by  any  committee  upon  any  measure  or 
matter,  the  minority  party  Members  on  the 
committee  shall  be  entitled,  upon  request  to 
the  chairman  by  a  majority  of  them  before 
the  completion  of  the  hearing,  to  call  wit- 
nesses selected  by  the  minority  to  testify  with 
respect  to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

(2)  Each  committee  shall  apply  the  flve- 
mlnute  rule  In  the  interrogation  of  witnesses 
In  any  hearing  until  such  time  as  each  Mem- 
ber of  the  committee  who  so  desires  has  had 
an  opportunity  to  question  each  witness. 
Investigative  Hearing  Procedures 

(k)(i)  The  chairman  at  an  investigative 
hearing  shaU  announce  in  an  opening  state- 
ment the  subject  of  the  Investigation. 

(2)  A  copy  of  the  committee  rules  and  thla 
clause  shall  be  made  avaUable  to  each 
witness. 

(3)  Witnesses  at  Investigative  hearings 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advising  them  concemlnir 
their  constitutional  rights 


(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  ex- 
clusion from  the  hearings;  and  the  commit- 
tee may  cite  the  offender  to  the  Hoxise  for 
contempt. 

(5)  If  the  committee  determines  that  evi- 
dence or  testimony  at  an  Investigative  hear- 
ing may  tend  to  defame,  degrade,  or  in- 
criminate any  person,  it  shall — 

(A)  Receive  such  evidence  or  testimony 
in  executive  session; 

(B)  Afford  such  person  an  opportunity 
voluntarily  to  appear  as  a  witness;  and 

(C)  Receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 

(6)  Except  as  provided  in  subparagraph 
(5) ,  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  In 
executive  session  may  be  released  or  used 
in  public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  vwltlng  for  Inclusion  in 
the  record.  The  committee  is  the  sole  Judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  Riven  at  a  public  session  or, 
if  given  at  an  executive  session,  when  author- 
ized by  the  committee. 
Committee  Procedures  for  Reporting  Bills 

and  Resolutions 
(1)  (1)  (A)  It  shall  be  the  duty  of  the  chair- 
man of  each  committee  (except  as  provided 
in  subdivision  (C)  to  report  or  cause  to  be 
reported  promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring  the 
matter  to  a  vote. 

(B)  In  any  event,  the  report  of  any  com- 
mittee on  a  measure  which  has  been  ap- 
proved   by   the    committee    shall    be    filed 
within    seven    calendar    days    (exclusive    of 
days  on  which  the  House  Is  not  in  session) 
after  the  day  on  which  there  has  been  filed 
with  the  clerk  of  the  committee  a  virrltten 
request,  signed  by  a  majority  of  the  mem- 
bers of  the  committee,  for  the  reporting  of 
that  measure.  Upon  the  filing  of  any  such 
request,  the  clerk  of  the  committee  shall 
transmit  immediately  to  the  chairman  of  the 
committee  notice  of  the  filing  of  that  re- 
quest. This  subdivision  does  not  apply  to 
the  reporting  of  a  regular  appropriation  bill 
by  the  Committee  on  Appropriations  prior 
to  compliance  with  subdivision  (C)  and  does 
not  apply  to  a  report  of  the  Committee  on 
Rules  with  respect  to  the  rules,  joint  rules 
or  order  of  business  of  the  House  or  to  the 
reporting   of   a   resolution   of   Inquiry   ad- 
dressed    to     the     head     of     an     executive 
department. 

(C)  Before  reporting  the  first  regular  ap- 
propriation bill  for  each  fiscal  year,  the 
Committee  on  Appropriations  shall,  to  the 
extent  practicable  and  In  accordance  with 
section  307  of  the  Congressional  Budget  Act 
of  1974.  complete  subcommittee  markup  and 
full  committee  action  on  all  regular  appro- 
priations bills  for  that  year  and  submit  to 
the  House  a  summary  report  comparing  the 
committee's  recommendations  with  the  ap- 
propriate levels  of  budget  outlays  and  new 
budget  authority  as  set  forth  in  the  most 
recently  agreed  to  current  resolution  on  the 
budget  for  that  year. 

(2)  (A)  No  measure  or  recommendation 
shall  be  reported  from  any  committee  un- 
less a  majority  of  the  committee  was  actually 
present.  ' 

(B)  With  respect  to  each  roUcall  vote 
on  a  motion  to  report  any  bill  or  resolution 
of  a  public  character,  the  total  number  of 
votes  cast  for,  and  the  total  number  of 
votes  cast   against,   the  reporting  of  such 


bill  or  resolution  shall  be  Included  in  the 
committee  report. 

(3)    The  report  of  any  committee  on  a 
measure   which  has  been  approved  by  the 
Committee   (A)   shall  include  the  oversight 
findings  and  recommendations  required  pur- 
suant  to   clause    2(b)(1)    of   Rule   X   sep- 
arately  set  out  and  clearly  identified;    (B) 
the   statement  required   by   section   308(a) 
of   the    Congressional   Budget  Act   of   1974 
separately  set  out  and  clearly  identified    If 
the  measure  provides  new  budget  authority 
or  new  or  Increased  tax  expenditures;    (c) 
the   estimate   and   comparison  prepared   by 
the  Director  of   the   Congressional   Budget 
Office  under  section  403  of  such  Act,  sepa- 
rately set  out  and  clearly  Identified,  when- 
ever the  Director  (if  timely  submitted  prior 
to  the  filing  of  the  report)   has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee;  and   (D)    a  summary  of  the  over- 
sight findings  and  recommendations  made 
by  the  Committee  on  Government  Opera- 
tions under  clause  4(c)  (2)  of  Rule  X  sepa- 
rately set  out  and  clearly  identified  when- 
ever  such   findings   and   recommendations 
has  been  submitted  to  the  legislative  com- 
mittee   in    a    timely    fashion    to    allow   an 
opportunity  to  consider  such  findings  and 
recommendations    during    the    committee's 
deliberations  on  the  measure. 

(4)  Each  report  of  a  committee  on  each 
bill  or  Joint  resolution  of  a  public  character 
reported  by  such  committee  shall  contain 
a  detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  Joint  resolu- 
tion Into  law  may  have  an  Inflationary  Im- 
pact on  prices  and  costs  In  the  operation  of 
the  national  economy. 

(5)  If,  at  the  time  of  approval  of  any 
measure  or  matter  by  any  committee,  other 
than  the  Committee  on  Rules,  any  member  of 
the  conunittee  gives  notice  of  intention  to  file 
supplemental,  minority,  or  additional  views, 
that  member  shall  be  entitled  to  not  less 
than  three  calendar  days  (excluding  Satur- 
days Sundays,  and  legal  holidays)  In  which 
to  file  such  views,  in  writing  and  signed  by 
that  member,  with  the  clerk  of  the  commit- 
tee. All  such  views  so  filed  by  one  or  more 
members  of  the  committee  shall  be  Included 
within,  and  shall  be  a  part  of,  the  report 
filed  by  the  committee  with  respect  to  that 
measure  or  matter.  The  report  of  the  com- 
mittee upon  that  measure  or  matter  shall  be 
printed  in  a  single  volume  which— 

(A)  Shall  Include  aU  supplemental,  mi- 
nority, or  additional  views  which  have  been 
submitted  by  the  time  of  the  fil'-ne  of  the 
report,  and  ^ 

(B)  Shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subdivisions  (C)  and  (D)  of  subpara- 
graph (3)  are  Included  as  part  of  the  report 

This  subparagraph  does  not  preclude— 

(I)  The  Immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph;  or 

(II)  The  filing  by  any  such  committee  of 
any  supplemental  report  upon  any  measure 
or  matter  which  may  be  required  for  the  cor- 
rection of  any  technical  error  in  a  previous 
report  made  by  that  committee  upon  that 
measure  or  matter. 

(6)  A  measure  or  matter  reported  by  any 
conunittee  (except  the  Committee  on  Rules 
In  the  case  of  a  resolution  making  in  order 
the  consideration  of  a  bUl.  resolution  or 
other  order  of  business),  shall  not  be  con- 
sidered In  the  House  until  the  third  calen- 
dar day  (or  the  tenth  calendar  day  In  the 
case  of  a  concurrent  resolution  on  the  budg- 
et), excluding  Saturdays,  Sundays,  and  legal 
holidays,  on  which  the  report  of  that  com. 
mittee  upon  that  measure  or  matter  has 
been  available  to  the  Members  of  the  House. 
Nor  shall  it  be  In  order  to  consider  any  meas- 
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ure  or  matter  reported  by  any  committee 
(except  the  Committee  on  Rules  in  the  case 
of  a  resolution  making  in  order  the  consid- 
eration of  a  bill,  resolution,  or  other  order 
of  bxisiness.  or  any  other  committee  In  the 
case  of  a  privileged  resolution) ,  unless  copies 
of  such  report  and  the  reported  measure  or 
matter  have  been  available  to  the  Members 
for  at  least  two  hours  before  the  beginning 
of  such  consideration:  Provided,  however. 
That  It  shall  always  be  in  order  to  call  up  for 
consideration,  notwithstanding  the  provi- 
sions of  clause  4(b),  rule  XI,  a  report  from 
the  Committee  on  Rules  specifically  provid- 
ing for  the  consideration  of  a  reported  meas- 
ure or  matter  notwithstanding  this  restric- 
tion. If  hearings  have  been  held  on  any  such 
measure  or  matter  so  reported,  the  commit- 
tee reporting  the  measure  or  matter  shall 
make  every  reasonable  effort  to  have  such 
hearings  printed  and  available  for  distribu- 
tion to  the  Members  of  the  House  prior  to 
the  consideration  of  such  measure  or  matter 
In  the  House.  This  subparagraph  shall  not 
apply  to — 

(A)  Any  measure  for  the  declaration  of 
war,  or  the  declaration  of  a  national  emer- 
gency, by  the  Congress;  or 

(B)  Any  executive  decision,  determination, 
or  action  which  would  become,  or  continue 
to  be  effective  unless  disapproved  or  other- 
wise invalidated  by  one  or  both  Houses  of 
Congress. 

(7)  If,  within  seven  calendar  days  after 
a  measure  has,  by  resolution,  been  made  In 
order  for  consideration  by  the  House,  no 
motion  has  been  offered  that  the  House  con- 
sider that  measure,  any  member  of  the  com- 
mittee which  reported  that  measure  may  be 
recognized  in  the  discretion  of  the  Speaker 
to  offer  a  motion  that  the  House  shall  con- 
sider that  measure,  if  that  committee  has 
duly  authorized  that  member  to  offer  that 
motion. 

Power  To  Sit  and  Act;  Subpoena  Power 
(m)(l)  For  the  purpose  of  carrying  out 
any  of  its  functions  and  duties  under  this 
rule  and  Rule  X  (including  any  matters  re- 
ferred to  it  under  clause  5  of  Rule  X),  any 
committee,  or  any  subcommittee  thereof. 
Is  authorized  (subject  to  subparagraph  (2) 
(A)  of  this  paragraph)  — 

(A)  To  sit  and  act  at  such  times  and 
places  within  the  United  States,  whether  the 
House  is  in  session,  has  recessed,  or  has  ad- 
journed, and  to  hold  such  hearings,  and 

(B)  To  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books,  rec- 
ords, correspondence,  memorandums,  papers, 
and  documents  as  It  deems  necessary.  The 
chairman  of  the  committee,  or  any  member 
designated  by  such  chairman,  may  admin- 
ister oaths  to  any  witness. 

(2)  (A)  A  subpoena  may  be  authorized  and 
Issued  by  a  committee  or  subcommittee  un- 
der subparagraph  (1)(B)  in  the  conduct  of 
any  Investigation  or  series  of  investigations 
or  activities,  only  when  authorized  by  a 
majority  of  the  members  voting,  a  majority 
being  present.  The  power  to  authorize 
and  issue  subpoenas  under  subpara- 
graph (1)  (B)  may  be  delegated  to  the  chair- 
man of  the  committee  pursuant  to  such  rules 
and  under  such  limitations  as  the  commit- 
tee may  prescribe.  Authorized  subpoenas 
shall  be  signed  by  the  chairman  of  the  com- 
mittee qr  by  any  member  designated  by  the 
committee. 

(B)  Compliance  with  any  subpoena  issued 
by  a  committee  or  subcommittee  under  sub- 
paragraph (1)(B)  may  be  enforced  only  as 
authorized  or  directed  by  the  House. 

(n)  Funds  authorized  for  a  committee  un- 
der clause  5  are  for  expenses  incurred  in  the 
committee's  activities;  however,  local  cur- 
rencies owned  by  the  United  States  shall  be 
made  available  to  the  committee  and  its  em- 
ployees engaged  in  carrying  out  their  official 


duties  outside  the  United  States  its  terri- 
tories or  possessions.  No  appropriated  funds 
including  those  authorized  under  clause  5, 
shall  be  expended  for  the  purpose  of  defray- 
ing expenses  of  members  of  the  committee 
or  its  employees  in  any  country  where  local 
currencies  are  available  for  this  purpose;  and 
the  following  conditions  shall  apply  with  re- 
spect to  travel  outside  the  United  States  or 
its  territories  or  possessions: 

(1)  No  member  or  employee  of  the  com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  In  any  country  at  a  rate 
in  excess  of  the  maximum  per  diem  rate  set 
forth  In  applicable  Federal  law. 

(2)  Each  member  or  employee  of  the  com- 
mittee shall  make  to  the  chairman  of  the 
committee  an  Itemized  report  showing  the 
dates  each  country  was  visited,  the  amoimt 
of  per  diem  furnished,  the  cost  of  transporta- 
tion furnished,  any  funds  expended  for  any 
other  official  purpose  and  shall  summarize  In 
these  categories  the  total  foreign  currencies 
and/or  appropriated  funds  expended.  All 
such  individual  reports  shall  be  filed  no  later 
than  sixty  days  following  the  completion  of 
travel  with  the  chairman  of  the  committee 
for  use  IQ  complying  with  reporting  require- 
ments In  applicable  Federal  law  and  shaU  be 
open  for  public  inspection. 


PRINTING  OF  RULES  OP  PRO- 
CEDURE FOR  THE  COMMITTEE 
ON  POST  OFFICE  AND  CIVIL 
SERVICE 

(Mr.  NIX  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  NIX.  Mr.  Speaker,  pursuant  to 
clause  2(a)  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives,  I  submit 
for  printing  in  the  Congressional  Record 
a  copy  of  the  rules  of  the  Committee  on 
Post  Office  and  Civil  Service  as  adopted 
by  the  committee  on  February  3,  1977: 
Rxn.ES  OF  THE  CoMMrrxEE  ON  Post  Office 
AND  CrviL  Service,  95th  Congress 
(Adopted  on  Pebrxiary  3,  1977.) 
Rule  1.  Rules  of  the  House 

The  Rules  of  the  House  are  the  rules  of 
the  committee  and  the  subcommittees  so 
far  as  applicable,  except  that  a  motion  to 
recess  from  day  to  day  is  a  motion  of  high 
privilege. 

Rule  2.  Chairman;  vice  chairman 

(a)  The  ranking  majority  member  Is  desig- 
nated as  vice  chairman  of  the  committee. 

(b)  The  chairman  of  the  committee  or  of 
a  subcommittee,  as  appropriate,  shall  pre- 
side at  meetings  or  hearings  or.  in  his  ab- 
sence, the  next  ranking  majority  member 
present  shaU  preside. 

(c)  In  the  temporary  absence  of  the  chair- 
man of  the  committee  or  of  a  subcommittee, 
as  appropriate,  the  next  ranking  majority 
member  of  the  committee  or  subcommittee, 
as  appropriate,  and  so  on.  as  often  as  the 
case  shall  happen,  shall  act  as  chairman. 
Rule  3.  Committee  meetings 

(a)  A  regular  meeting  of  the  committee 
shall  be  held  on  the  first  and  third  Thurs- 
days of  each  month.  The  usual  time  of  a 
regular  meeting  shall  be  9:45  a.m.  A  regular 
meeting  may  be  canceled  by  the  chairman  of 
the  committee  after  consultation  with  the 
ranking  majority  member  and  the  ranking 
minority  member. 

(b)  Additional  meetings  of  the  committee 
may  be  called  by  the  chairman  as  he  con- 
siders necessary. 

(c)  A  special  meeting  of  the  committee 
shall  be  held  in  accordance  with  the  pro- 
visions of  House  Rule  XI.  Clause  2(c)(2). 


(d)  Regular,  additional,  and  special  meet- 
ings of  the  committee  for  the  transaction  of 
business  shall  be  open  to  the  public,  except 
when  the  committee,  in  open  session  and 
with  a  majority  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  In  accordance  with  Hovise  Rule 
XI,  Clause  2(g)(1). 

Rule  4.  Record  of  action 

(a)  A  complete  record  of  all  committee  or 
subcommittee  action  shall  be  kept  which 
shall  Include  a  record  of  the  votes  on  any 
question  on  which  a  record  vote  is  demanded 

(b)  There  shall  be  made  avaUable  for  in- 
spection by  the  public,  at  reasonable  times 
In  the  offices  of  the  committee,  a  record  of 
the  votes  on  any  question  on  which  a  record 
vote  la  demanded,  a  description  of  the 
amendment,  motion,  order,  or  other  proposi- 
tion on  which  a  record  vote  is  demanded, 
and  the  name  of  each  member  voting  for  and 
each  member  voting  against  such  amend- 
ment, motion,  order,  or  proposition,  and 
whether  by  proxy  or  in  person,  and  the 
names  of  those  members  present  but  not 
voting. 

(c)  A  committee  or  subcommittee  report 
on  a  bill  or  resolution  of  a  public  character 
ordered  reported  by  a  record  vote  shall  in- 
clude the  number  of  votes  cast  for,  and  the 
number  of  votes  cast  against,  the  motion  to 
report. 

Rule  5.  Committee  quorum 

(a)  Except  as  provided  under  paragraphs 
(b)  and  (c)  of  this  rule,  one-third  of  the 
total  membership  of  the  committee  shall 
constitute  a  quorum  for  the  purpose  of  trans- 
acting committee  business. 

(b)  A  majority  of  the  total  membership 
of  the  committee  shall  constitute  a  quorum 
for  the  purpose  of — 

(1)  reporting  a  measure  or  recommenda- 
tion in  accordance  with  rule  13(a) : 

(2)  voting  to  close  a  meeting  under  rule 

(3)  voting  to  close  a  hearing  under  rule 
11(b) ; 

(4)  authorizing  the  issuance  of  a  suboena 
under  rule  1 2  ( c ) ;  and 

(5)  recalling  a  bill,  resolution,  or  other 
matter  \inder  rule  9(c). 

(c)  Not  less  than  two  members  of  the  com- 
mittee shall  constitute  a  quorum  for  the 
piwpose  of  taking  testimony  and  receivine 
evidence. 

(d)  The  presence  of  a  quorum  shall  be  de- 
termined and  anounced  by  the  chairman  be- 
fore the  committee  shall  proceed  to  the 
transaction  of  business  and  shall  be  recorded 
In  the  records  of  committee  action. 

Riile  6.  Rollcall  vote 

A  rollcall   vote  on  any  question   may  be 
demanded  by  any  member  of  the  committee 
or  of  a  subcommittee,  as  appropriate. 
Rule  7.  Proxies 

A  member  may  vote  on  any  matter  before 
the  committee  or  a  subcommittee  by  proxy. 
A  proxy  shall  ( 1 )  be  in  writing,  signed  by  the 
member  authorizing  the  proxy,  and  show  the 
date  and  time  of  day  that  the  proxy  is  signed; 
(2)  assert  that  the  member  Is  absent  on  offi- 
cial business  or  is  otherwise  unable  to  be 
present  at  the  meeting:  (3)  designate  the 
member  who  Is  to  execute  the  proxy  author- 
ization; and  (4)  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto.  A  member  may 
authorize  a  general  proxy  for  motions  to 
recess,  adjourn,  or  other  procedural  matters. 
A  proxy  may  not  tie  used  unless  a  quorum  Is 
present,  cannot  be  used  to  make  a  quorum, 
and  shall  be  presented  to  the  chairman  at 
the  time  the  proxy  is  voted. 

Rule    8.  Addressing    committee   or   subcom- 
mittees 
(a)   Recognition  by  the  c^Jalrman  shall  first 
be  obtained  by  any  member  addressing  the. 
committee  or  subcommittee,  as  appropriate, 
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propoalng  a  motion,  or  Interrogating  a  wit- 
ness. 

(b)  The  5-mlnute  rule  shall  apply  In  the 
markup  of  a  bUl.  The  6-mlnute  rule  shall 
apply  In  the  Interrogation  of  witnesses  until 
such  time  as  each  member  who  so  desires 
has  had  an  opportunity  to  question  the 
witness. 

(c)  The  regular  order  shall  be  observed  In 
all  proceedings,  and  all  questions  and  state- 
ments m  the  Interrogation  of  witnesses  shall 
be  germane  to  the  legislation  or  other  mat- 
ters then  being  considered. 
Rule  9.  Reference  of  legislation 

(a)  Each  bill,  resolution,  or  other  matter 
referred  to  the  committee,  subject  to  the 
provisions  of  this  rule,  shall  be  re-referred 
to  the  subcommittee  having  jurisdiction  over 
Its  principal  subject  within  l  week  from  the 
date  of  Its  referral  to  the  committee  unless 
the  chairman  of  the  committee  orders  that  It 
be  held  for  the  committee's  direct  consldera- 
tlon.  If  the  chairman  so  orders,  he  shall  In- 
form the  members  of  the  committee  of  his 
decision  and  It  shall  not  become  final  until 
1  week  after  he  has  so  Informed  them  and 
then  only  If  a  majority  of  the  members  of 
the  committee  have  not,  in  the  meantime, 
advised  him  in  writing  of  their  disagreement 
therewith. 

(b)  A  bill,  resolution,  or  other  matter  re- 
ferred by  the  chairman  of  the  committee  to 
a  subcommittee  may  be  recalled  by  him  for 
the  committee's  direct  consideration  or  for 
referral  to  another  subcommittee.  If  recalled, 
the  chairman  shall  Inform  the  members  of 
the  committee  of  his  decision  and  it  shall 
not  become  final  until  l  week  after  he  has 
so  Informed  them  and  then  only  If  a  ma- 
jority of  the  members  of  the  committee  have 
not,  In  the  meantime,  advised  him  In  writ- 
ing of  their  disagreement  with  his  decision. 

(c)  A  bill,  resolution,  or  other  matter  re- 
ferred to  a  subcommittee  may  be  recalled  by 
a  majority  vote  of  the  committee,  a  majority 
being  present,  for  its  direct  consideration  or 
for  reference  to  another  subcommittee. 

(d)  A  bill,  resolution,  or  other  matter  re- 
ferred to  the  committee  may  be  referred  si- 
multaneously by  the  chairman  of  the  com- 
mittee to  two  or  more  subcommittees  for 
concurrent  consideration,  for  consideration 
in  sequence,  or  for  consideration  of  partic- 
ular parts,  or  the  matter  may  be  referred  by 
the  chairman  to  a  special  ad  hoc  subcom- 
mittee established  under  rule  21. 
Rule  10.  Statements;  depositions 

Statements,  depositions,  letters,  and  such 
other  pertinent  matter  In  appropriate  form 
as  may  be  timely  submitted  may  be  accepted 
for  Inclusion  in  printed  hearings,  records,  or 
documents,  or  In  the  permanent  files  of  the 
committee,  by  the  chairman  of  the  commit- 
tee or  subconmilttee,  as  appropriate,  without 
objection  or  upon  motion  duly  adopted. 
Rule  11.  Hearings;  witnesses 

(a)  Public  announcement  of  the  date 
place,  and  subject  matter  of  each  hearing  to 
be  conducted  by  the  committee,  or  by  a  sub- 
committee, shall  be  made  at  least  1  week  be- 
fore the  commencement  of  a  hearing  unless 
the  chairman  of  the  committee  or  subcom- 
mittee, as  appropriate,  determines  that  there 
is  good  cause  to  begin  a  hearing  at  an  earlier 
date  In  which  event  such  public  announce- 
ment shall  be  made  at  the  earliest  possible 
date. 

(b)  Hearings  shall  be  open  to  the  public 
except  when  the  committee,  or  subcommittee, 
as  appropriate,  in  open  session  and  with  a 
majority  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that  hear- 
ing on  that  day  shall  be  closed  to  the  public 
m  accordance  with  House  Rule  XI.  Clause 
2(g)(2). 

(c)  Except  as  otherwise  provided  in  these 
rules,  the  schedtMng  of  witnesses  and  the 
time  allowed  for  the  presentation  of  testi- 
mony and  interrogation  shall  be  at  the  sole 
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discretion  of  the  chairman,  unless  otherwise 
ordered  by  a  majority  vote  of  the  committee 
or  subcommittee,  as  appropriate,  a  quorum 
being  present. 

(d)  When  any  hearing  is  conducted  upon 
any  measiure  or  matter,  the  minority  party 
members  of  the  committee,  or  subcommittee, 
as  appropriate,  upon  request  to  the  chairman 
by  a  majority  of  the  minority  party  members 
before  completion  of  the  hearings,  shall  be 
entitled  to  call  witnesses  to  testify  on  at  least 
1  day  of  such  hearings. 

(e)  Each  witness  who  Is  to  appear  before 
the  committee,  or  subcommittee,  as  appro- 
priate, and  who  has  had  appropriate  and 
timely  notice  of  such  appearance  shall  file 
with  the  committee,  or  subcommittee,  as  ap- 
propriate, at  least  24  hours  in  advance  of  his 
appearance,  at  least  35  copies  of  the  state- 
ment of  his  proposed  testimony  and  limit  his 
oral  presentation  at  his  appearance  to  a  brief 
summary  of  his  argument.  The  requirement 
of  this  rule  may  be  waived,  in  whole  or  in 
part,  by  the  chairman,  without  objection,  or 
pur.suant  to  a  motion  duly  adopted. 

(f)  A  witness  may  obtain  a  transcript  of 
his  testimony  given  at  a  public  session  or,  If 
given  at  an  executive  session,  when  author- 
ized by  the  committee  or  subcommittee,  as 
appropriate. 

Rule  12.  Power    to    sit    ana    act;    suBpena 
power;  oaths 

(a)  The  committee  and  each  subcommit- 
tee and  each  subcommittee  is  authorized — 

( 1 )  to  sit  and  act  at  such  times  and  places, 
whether  the  House  is  In  session,  ha.s  recessed, 
or  has  adjourned,  and  to  hold  hearings;  and 

(2)  subject  to  paragraph  (c) ,  to  require  by 
subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  books,  records,  correspondence, 
memoranda,  papers,  and  documents  .as  it 
deems  necessary. 

(b)  The  chairman  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  or  any  mem- 
ber designated  by  the  chairman  may  admin- 
ister oaths  to  witnesses. 

(c)  A  subpena  may  be  authorized  and  is- 
sued by  the  committee  or  by  a  subcommittee 
In  the  conduct  or  Its  functions  and  duties 
under  House  Rules  X  and  XI  or  xinder  the 
committee  rules  when  authorized  by  a  ma- 
jority vote  of  the  committee  or  subcommit- 
tee, as  appropriate,  a  majority  being  present, 
or  when  authorized  by  the  chairman  of  the 
committee. 

(d)  Authorized  subpenas  shall  be  signed 
by  the  chairman  of  the  committee  or,  in  his 
absence,  by  the  vice  chairman  of  the  com- 
mittee. 

Rule  13.  Filing  reports;    supplemental,   mi- 
nority, or  additional  views 

(a)  No  measure  or  recommendation,  in- 
cluding any  report  or  submission  requirad  to 
be  made  to  the  House  or  to  the  Committee  on 
the  Budget  by  the  committee  under  para- 
graphs (g),  (h),  and  (1)  of  Clau.se  4  of  Rule 
X  of  the  Rules  of  the  House,  shall  be  reported 
unless  a  majority  of  the  committee  or  sub- 
committee, as  appropriate,  was  actually  pre- 
sent. 

(b)  It  shall  be  the  duty  of  the  chairman 
of  the  committee  to  report  or  cause  to  be  re- 
ported prompt!  \-  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring  the 
matter  to  a  vote. 

(c)  It  shall  be  the  duty  of  the  chairman 
of  a  subcommittee  to  promptly  request  con- 
sideration in  the  committee  of  any  measure 
approved  by  the  subcommittee,  and  It  .=hall 
be  the  duty  of  the  chairman  of  the  commit- 
tee to  schedule  such  measure  for  considera- 
tion by  the  committee  as  promptly  as  pos- 
sible. 

(d)  In  the  event  the  report  of  the  com- 
mittee on  a  measure  which  has  been  ap- 
proved by  the  committee  has  not  been  filed 


as  prescribed  by  paragraph  (b)  of  this  rule, 
such  report  shall  be  filed  within  7  calendar 
days  (exclusive  of  days  on  which  the  House 
Is  not  in  session)  after  the  day  on  which 
there  has  been  filed  with  the  general  counsel 
of  the  committee  a  written  request,  signed  by 
a  majority  of  the  members  of  the  committee, 
for  reporting  of  that  measiu-e. 

(e)  If,  at  the  time  of  approval  of  any 
measure  or  matter  by  the  committee,  any 
member  of  the  committee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or  ad- 
ditional views,  that  member  shall  be  entitled 
to  not  less  than  3  calendar  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays)  after 
he  has  been  notified  that  the  comniittee  re- 
port Is  ready  for  filing  in  which  to  file  .such 
views  with  the  general  counsel  of  the  com- 
mittee. Such  views  shall  be  in  writing  and 
signed  by  the  member. 

(f)  All  committee,  subcommittee,  or  --italf 
reports  printed  pursuant  to  legislative  or 
oversight  investigations  and  not  approved  by 
a  majority  of  the  members  of  the  committee 
or  subcommittee,  as  appropriate,  shall  con- 
tain the  following  disclaimer  on  the  cover  of 
such  report:  (This  report  has  not  been  offi- 
cially approved  by  the  (subcommittee/com- 
mittee) and,  therefore,  may  not  necessarily 
reflect  the  views  of  all  of  Its  members.) 
Rule  14.  Legislative  oversight 

The  committee,  together  with  Its  subcom- 
mittees, shall  review  and  study,  on  a  con- 
tinuing basis,  the  application,  administra- 
tion, and  execution  of  those  laws,  or  parts  of 
laws,  the  subject  matter  of  which  is  within 
the  jurisdiction  of  the  committee. 
Rule  15.  Permanent  and  special  staffs 

(a)  The  committee  staff  shall  be  composed 
of  18  permanent  professional  staff  members, 
12  permanent  clerical  staff  members,  and 
such  special  staff  members  as  are  appointed 
by  the  committee. 

(b)  The  chairman  of  the  committee,  after 
consultation  with  the  ranking  minority 
member  in  the  case  of  minority  staff  em- 
ployees, shall  have  authority  to  appoint  and 
discharge  permanent  and  special  staff  mem- 
bers of  the  committee  subject  to  the  approval 
of  the  committee. 

(c)  The  chairman  of  the  committee  shall 
have  authority  to  appoint  and  discharge  spe- 
cial subcommittee  staff  members  subject  to 
the  approval  of  the  committee,  except  that 
the  chairman  and  the  ranking  minority 
member  of  each  standing  subcommittee  shall 
have  the  option  to  appoint  one  staff  member 
under  House  Rule  XI,  Clause  5(d). 

(d)  The  chairman  of  the  committee  shall 
assign  the  duties  and  responsibilities,  and 
have  the  general  supervision  and  control  of, 
the  permanent  and  special  staff  members  of 
the  committee  assigned  to  the  chairman.  The 
ranking  minority  member  shall  assign  the 
duties  and  responsibilities,  and  have  the  gen- 
eral supervision  and  control  of,  the  perma- 
nent and  special  staff  members  of  the  com- 
mittee assigned  to  the  ranking  minority 
member. 

(e)  The  chairman  of  a  subcommittee  shall 
assign  the  duties  and  responsibilities,  and 
have  the  general  supervision  and  control  of 
the  majority  special  staff  members  of  that 
subcommittee. 

(f)  The  chairman  of  the  committee  shall 
fix  the  rate  of  pay  for  each  permanent  and 
special  staff  member  except  a  special  staff 
member  appointed  under  House  Rule  XI, 
Clause  5(d). 

(g)  The  appointment  of  a  special  staff 
member  my  not  extend  beyond  the  expiration 
of  the  Congress  during  which  the  appoint- 
ment is  made. 

(h)  Staff  members  of  the  committee  and 
of  the  subcommittees  shall  not  engage  in  any 
work  other  than  committee  or  subcommittee 
business  and  shall  not  be  assigned  any  duties 
other  than  those  pertaining  to  committee  or 
subcommittee  business. 
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(1)  Except  as  otherwise  provided  by  the 
committee,  the  duties  and  responsibilities  of 
permanent  and  special  staff  members  shall  be 
performed,  and  staff  personnel  affairs  and 
day-to-day  operations  shall  be  administered, 
imder  the  direct  supervision  and  control  of 
the  general  counsel,  who  shall  be  responsible 
for  providing  timely,  effective,  and  econom- 
ical staff  services  to  the  committee  and  Its 
subcommittees. 

Rule  16.  Special  funds,  budget,  expenses,  and 
accounts 

(a)  The  chairman  of  each  standing  sub- 
committee shall  propose  and  present  to  the 
chairman  of  the  committee,  for  each  session 
of  the  Congress,  a  subcommittee  budget  of 
the  estimated  amount  of  special  funds  neces- 
sary to  carry  out  the  anticipated  activities 
and  programs  of  the  subcommittees  for  that 
particular  session  of  the  Congress. 

(b)  The  chairman  of  the  committee  shall 
review  each  proposed  subcommittee  budget 
and,  after  consultation  with  the  ranking 
minority  member,  shall  propose  and  present 
to  the  conomlttee,  for  each  session  of  the 
Congress,  a  committee  budget  of  the  esti- 
mated total  amount  of  special  funds  to  be 
requested  under  a  primary  expense  resolu- 
tion required  under  House  Rule  XI,  Clause  5, 
for  use  by  the  committee,  both  the  majority 
and  the  minority,  for  such  session  of  the 
Congress  for  all  anticipated  activities  and 
programs  of  the  committee  and  of  the 
standing  subcommittees. 

(c)  The  general  counsel  shall  establish  and 
maintain  records  and  accounts,  consistent 
with  sound  accounting  practices,  of  commit- 
tee and  subcommittee  special  funds  and 
of  expenses  incurred  and  paid  as  obligations 
of  such  funds.  He  shall  prepare  and  submit 
to  each  member  of  the  committee,  not  later 
than  10  days  after  the  end  of  each  quarter  of 
the  calendar  year  an  itemized  report  of  the 
amounts  of  such  funds  expended  and  on 
hand  at  the  end  of  the  quarter.  Such  quarter- 
ly reports  shall  be  made  a  part  of  lUe  per- 
manent official  records  of  the  committee. 

(d)  Vouchers  for  payment  of  obligations  of 
special  funds  shall  be  prepared  by  the  general 
counsel  for  signature  by  the  chairman  of  the 
committee,  except  as  otherwise  authorized  by 
the  House,  and  shall  be  supported  by  receipts 
or  other  documentation  consistent  with  the 
requirements  of  the  Committee  on  House 
Administration.  Signed  vouchers  shall  be  re- 
turned to  the  general  counsel  for  entry  in 
the  committee  accounts  and  final  processing. 
Rule  17.  Broadcasting  hearings 

A  hearing  conducted  by  the  committee, 
upon  approval  by  a  majority  vote  of  the  com- 
mittee, upon  approval  by  a  majority  vote  of 
the  committee,  a  quorum  being  present,  or  a 
hearing  conducted  by  a  subcommittee,  upon 
approval  by  a  majority  vote  of  the  subcom- 
mittee, a  quorum  being  present,  may  be 
covered  in  whole,  or  In  part,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, in  accordance  with  House  Rule  XI, 
Clause  3,  subject  to  the  following: 

(1)  live  coverage  Is  to  be  broadcast  with- 
out commercial  sponsorship; 

(2)  no  subpenaed  witness  may  be  photo- 
graphed televised,  or  broadcast  against  his 
will; 

(3)  television  coverage  shall  be  limited  to 
four  fixed  cameras  not  obstructing  commit- 
tee or  subcommittee  proceedings  or  other 
media; 

(4)  equipment  mtist  be  Installed  prior  to 
the  hearing; 

(5)  lighting  shall  b?  at  the  lowest  ad- 
equate level; 

(6)  no  more  than  five  still  photographers 
may  cover  any  hearing; 

(7)  still  photographers  shall  not  come  be- 
tween the  witnesses  and  committee  members 
or  obstruct  the  other  media  during  the  hear- 
ings; and 

(8)  broadcast  and  photography  personnel 
shall  be  orderly  and  unobtrusive  and  shall  be 


currently  accredited  to  the  Radio.  Television 
Correspondents',  or  the  Press  Photographers' 
Galleries,  as  appropriate. 

Rvile.  18.  Availability  of  subcommittee  re- 
ports 
A  summary  and  explanation  of  each  meas- 
ure or  matter  reported  by  a  subcommittee 
shall  be  furnished  to  each  member  of  the 
committee  at  least  3  days  in  advance  of  the 
committee  meeting  at  which  such  measiue 
or  matter  Is  to  be  considered. 
Rule  19.  Travel 

(a)  All  members  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  shall  have  ade- 
quate notice  prior  to  the  date  or  dates  fixed 
for  investigations  or  hearings  at  locations 
other  than   Washington,  D.C. 

(b)  Travel  of  members  and  staff  of  the 
committee  or  of  a  subcommittee  to  hearings, 
meetings,  conferences,  and  Investigations 
must  be  authorized  by  the  chairman  of  the 
committee  prior  to  any  public  notice  thereof 
or  the  actual  travel.  Before  such  authoriza- 
tion Is  given,  there  shall  be  submitted  to 
the  chairman  of  the  committee  a  statement 
in  writing  which  includes  the  following: 

(1)  the  purpose  of  the  travel; 

(2)  the  dates  during  which  the  travel 
Is  to  be  made  and  the  date  or  dates  of  the 
event  for  which  the  travel  is  being  made; 

(3)  the  location  of  the  event  for  which 
the  travel  is  to  be  made;   and 

(4)  the  names  of  members  and  staff  seek- 
ing authorization. 

(c)  A  report  on  the  travel  (except  travel 
in  connection  with  hearings)  of  each  mem- 
ber or  staff  member  shall  be  submitted  to 
the  chairman  of  the  committee  as  soon  as 
possible  after  the  trip  Is  completed. 

(d)  Not  later  than  60  days  after  the  com- 
pletion of  foreign  travel,  each  member  or 
staff  member  shall  submit  to  the  chairman 
of  the  committee  an  itemized  report  showing 
the  dates  each  country  was  visited,  the 
amount  of  per  diem  furnished,  the  cost  of 
transportation  furnished,  any  funds  ex- 
pended for  any  other  official  purpose,  and 
shall  sununarlze  in  these  categories  the  total 
foreign  currencies  and 'or  appropriated  funds 
expended.  Such  reports  shall  be  made  avail- 
able for  inspection  by  the  public,  as  required 
by  House  Rule  XI,  Clause  2(n) . 

Rule.  20.  Classified  material 

(a)  All  classified  material  received  by  the 
committee  or  by  a  subcommittee  shall  be 
deemed  to  have  been  received  In  executive 
session  and  shall  be  given  appropriate  safe- 
keeping. 

(b)  The  chairman  of  the  committee  shall 
establish  such  procedures  as  In  his  judg- 
ment may  be  nece.ssary  to  prevent  the  un- 
authorized disclosure  of  any  such  classified 
material.  Such  procedures  shall,  however.  In- 
sure access  to  this  information  at  the  com- 
mittee offices  by  any  member  of  the  commit- 
tee or  any  other  Member  of  the  House  of  Ren- 
representatives  who  has  requested  the  oppor- 
tunity to  review  such  material. 

Rtile  21.  Standing  and  special  subcommittees 
There  shall  be  seven  standing  subcommit- 
tees of  the  committee.  The  Subcommittee 
on  Investigations  shall  have  investieative 
Jurisdiction  overall  matters  within  the  Juris- 
diction of  the  committee,  and  the  other  -^Ix 
subcommittees  shall  have  legislative  and  In- 
vestigative Jurisdiction  as  provided  under 
paragrsph.s  (2)  through  CT)  at  rule  22.  In 
addition  to  the  standing  subcommittpes.  the 
chairman  of  the  committee,  or  the  commit- 
tee by  a  majority  vote,  a  quorum  beini?  pres- 
ent, may  establish  such  special  ad  hoc  sub- 
committees and  asslsn  to  them  ruch  Juris- 
diction as  the  chairman  or  the  committee 
deems  necessary. 
Rule  22.  Jurisdiction  of  subcommittees 

The  titles  and  jurisdiction  of  the  standing 
subcommittees  shall  be  as  follows; 

(1)   Subcommittee  on  Investigations.  The 


Investigation,  review  and  study,  on  a  con- 
tinuing basis,  of  the  application,  administra- 
tion, and  execution  of  those  laws,  or  parts 
of  laws,  the  subject  matter  of  which  is  within 
the  jurisdiction  of  the  committee. 

(2)  Subcommittee  on  Compensation  and 
Employee  Benefits.  Compensation,  Including 
pay  rates  and  pay  systems;  dual  compensa- 
tion; classification  of  positions;  leave,  allow- 
ances; retirement;  insurance;  health  bene- 
fits; and  other  benefits  of  Federal  officers  and 
employees. 

(3)  Subcommittee  on  Manpower.  Federal 
civilian  personnel  requirements  and  ceilings; 
effect  of  Government  reorganizations  on  Fed- 
eral personnel;  manpower  utilization;  reduc- 
tions In  force;  contracting  out;  rights  of 
privacy;  code  of  ethics,  including  financial 
disclosure  and  conflicts  of  Interest;  and  In- 
tergovernmental personnel  programs. 

(4)  Subconmilttee  on  the  Civil  Service. 
The  Civil  Service  Commission,  generally.  In- 
cluding ojjeratious,  administration,  and  man- 
agement thereof;  Federal  labor  management 
relations  (excluding  the  Postal  Service) ;  em- 
ployee political  activities;  and  Federal  civil 
service  matters,  generally,  except  those  mat- 
ters specifically  within  the  jurisdiction  of 
other  subcommittees. 

(5)  Subcommittee  on  Postal  Operations 
and  Services.  The  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission,  gen- 
erally. Including  operation  and  administra- 
tion thereof;  postal  finances  and  expendi- 
tures (except  those  relating  to  matters  within 
the  Jurisdiction  of  the  Subcommittee  on 
Postal  Personnel  and  Modernization) ;  public 
service  aspects,  requirements,  and  reimburse- 
ments; and  the  United  States  malls  (except 
those  matters  specifically  within  the  juris- 
diction of  the  Subcommittee  on  Postal  Per- 
sonnel and  Modernization). 

(6)  Subcommittee  on  Postal  Personnel  and 
Modernization.  Postal  officers  and  employees, 
generally,  including  their  status  and  appoint- 
ment; postal  management  and  other  per- 
sonnel requirements  and  practices;  man- 
power utilization;  postal  labor  management 
relations;  postal  facilities  and  mechaniza- 
tion, including  modernization  and  research 
and  development;  matlability  of  matter;  mall 
transportation;  and  military  mall. 

(7)  Subcommittee  on  Census  and  Popula- 
tion. The  Bureau  of  the  Census,  generally; 
population  and  demography;  statistics  col- 
lection; reporting  and  data  processing  ac- 
tivities of  the  Government,  generally;  and 
holidays  and  celebrations. 

Rule   23.   Subcommittee  chairmanships 

Majority  members  of  the  committee  shall 
have  the  right,  in  order  of  conmiittee  senior- 
ity, to  bid  for  vacant  subcommittee  chair- 
manships, suolect  to  approval  by  a  majority 
of  those  present  and  voting  by  secret  ballot 
In  the  majority  member  caucus  on  the  com- 
mittee. If  the  caucus  rejects  a  subcommittee 
chairmanship  bid.  the  next  senior  majority 
member  may  bid  for  the  position  as  In  the 
first  instance. 

Rule   21.   Membership   of  subcommittees 

(a»  The  Subcommittee  on  Civil  Service 
and  the  Subcommittee  on  Postal  Operations 
and  Services  each  shall  have  ten  members, 
divided  among  the  ir.nlorlty  and  minority 
members  In  the  ratio  of  seven  to  three. 

(b)  Except  as  provided  In  paragraph  (a), 
each  subcommittee  shall  have  seven  mem- 
bers, divided  among  the  majority  and  minor- 
ity members  in  the  ratio  of  five  to  two. 

(c)  The  chairman  of  the  committee  shall 
be  an  ex  officio  nonvoting  member  of  each 
legislative  subcommittee  and  the  ranking 
minority  member  of  the  committee  shall  be 
an  ex  officio  nonvoting  member  of  each  pub- 
committee  on  which  he  otherwise  does  not 
serve. 

Id)  Subcommittee  positions  of  the  major- 
ity members  shall  be  filled  In  the  following 
manner : 
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(1)  step  1. — Majority  members  who  served 
on  the  committee  In  the  preceding  Congress 
shall  be  entitled  to  retain  not  more  than 
two  subcommittee  assignments  held  on  the 
committee  In  the  preceding  Congress.  Major- 
ity members  chosen  as  subcommittee  chair- 
men under  rule  23  shall  be  entitled  to  retain 
only  one  other  subcommittee  assignment 
held  on  the  committee  In  the  preceding  Con- 
gress 

(2)  Step  2. — Majority  members  who  retain 
no  subcommittee  assignments  In  step  1  and 
new  members  shall  be  entitled.  In  order  of 
their  ranking  on  the  committee,  to  select  one 
subcommittee  position  each. 

(3)  Step  3. — Majority  members  who  have 
selected  only  one  subcommittee  assignment 
shall  be  entitled.  In  order  of  their  ranking 
on  the  committee,  to  select  a  second  sub- 
committee assignment,  to  the  extent  that 
subcommittee  size  permits. 

(4)  Step  4. — Any  remaining  subconmilttee 
majority  vacancies  shall  be  filled  by  addi- 
tional rounds  of  selection  In  order  of  majority 
members'  ranking  on  the  committee. 
Rule  26.  Powers  and  duties  of  subcommittees 

Each  subcommittee  Is  authorized  to  meet, 
hold  hearings,  conduct  Investigations,  re- 
ceive evidence,  and  report  to  the  committee 
on  all  matters  referred  to  it.  Subcommittee 
chairmen  shall  set  meeting  and  hearing  dates 
after  consultation  with  the  chairman  of  the 
committee  and  other  subcommittee  chair- 
men with  a  view  toward  avoiding  simultane- 
ous scheduling  of  committee  and  subcom- 
mittee meetings  or  hearings  whenever  pos- 
sible. A  subcommittee  may  exercise  none  of 
the  powers  or  authorities  hereinbefore  pro- 
vided with  respect  to  any  Investigation  or 
other  activity  which  is  not  within  the  Juris- 
diction of  the  subcommittee  or  which  re- 
quires the  expenditure  of  funds  in  excess  of 
the  subcommittee's  budget  as  approved  by 
the  committee,  except  upon  authorization  by 
a  majority  vote  of  the  committee,  a  quorum 
being  present. 

Rule  26.  Required  meetings 

Each  standing  subcommittee,  as  referred  to 
in  rule  22,  shall  meet  for  the  transaction  of 
subcommittee  business  from  time  to  time 
while  Congress  is  in  session,  at  a  time  and  on 
a  day  determined  by  the  subcommittee  with 
due  regard  to  the  time  and  dates  of  the  reg- 
ular meetings  of  the  committee  and  other 
subcommittees.  All  meetings  of  each  sub- 
committee shall  be  open  to  the  public  except 
when  the  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  In  accordance  with  House  Rule 
XI,  Clause  2(g)  (1). 

Rule  27.  Subcommittee  quorum 

(a)  Except  as  provided  under  paragraphs 
(b)  and  (c)  of  this  rule,  one-third  of  the  to- 
tal membership  of  a  subcommittee  shall  con- 
stitute a  quorum  of  the  purpose  of  trans- 
acting subcommittee  business. 

(b)  A  majority  of  the  total  membership 
of  a  subcommittee  shall  constitute  a  quorum 
for  the  purpose  of — 

(1)  reporting  a  measure  or  recommenda- 
tion to  the  committee: 

(2)  voting  to  close  a  meeting  under  rule 
26; 

(3)  voting  to  close  a  hearing  under  rule 
11(b);  and 

(4)  authorizing  the  Issuance  of  a  suboena 
under  rule  12(c). 

(c)  Not  less  than  two  members  of  a  sub- 
committee shall  constitute  a  quorum  for  the 
purpose  of  taking  testimony  and  recelvine 
evidence.  "  ^ 

(d)  The  ex  officio  members  of  a  subcom- 
mittee shall  not  be  counted  for  the  purpose 
of  establishing  a  subcommittee  quorum. 
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Mr.  Coleman  (at  the  request  of  Mr. 
Michel)  ,  for  today,  on  account  of  illness! 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Dlinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Steers,  for  5  minutes,  today. 

Mr.  CouGHLiN,  for  30  minutes,  Febru- 
ary 8,  1977. 

Mr.  Trible,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  and  in  include  ex- 
traneous matter:) 

Mr.  ANNin^zio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  DiGGs,  for  10  minutes,  today. 

Mr.  Pepper,  for  30  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Cotter,  for  10  minutes,  today. 

Mr.  AspiN,  for  10  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Glickman,  for  10  minutes,  Febru- 
ary 9,  1977. 


Mr.  Bingham  in  10  instances. 
Mr.  MooRHEAD  of  Pennsylvania  in  10 
instances. 
Mr.  Won  Pat. 

Mr.  Wolff  in  two  instances. 
Mr.  Hannaford. 
Mr.  Nichols. 
Mr.  WiRTH. 

Mr.  Ottinger  in  two  instances. 
Mr.  Corraoa. 
Mr.  Florio. 
Mr.  Fraser. 

Mr.  Brademas  in  10  instances. 
Mr.  Rangel. 

Miss  Oakar  in  two  Instances. 
Mrs.  SCHROEDER  in  two  instances. 
Mr.  Teagtie. 
Mr.  Weiss. 
Mr.  O'Neill. 
Mr.  Byron. 
Mr.  Bedell. 

Mr.  Heftel  in  10  instances. 
Mr.  Jacobs. 
Mr.  Early. 


EXTENSION  OF  REMARKS 


LEAVE  OP  ABSENCE 

By^unanimous  consent,  leave  of  ab- 
senic#wa8  granted  as  follows  to: 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mahon  to  revise  and  extend  his  re- 
marks and  place  in  the  Record  certain 
tables  and  information  relative  to  the 
House  joint  resolution  considered  today. 

(The  following  Members,  at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  and  to 
include  extraneous  matter: ) 

Mr.  Kelly. 

Mr.  Oilman  in  two  instances. 

Mr.  Pritchard. 

Mr.  Steers. 

Mr.  Myers  of  Indiana. 

Mr.  Cohen  in  two  instances. 

Mr.  Grassley. 

Mr.  Kasten. 

Mr.  Gradison. 

Mr.  Ketchum  in  three  instances. 

Mr.  Sebelius. 

Mr.  McDade  in  two  instances. 

Mr.  Martin. 

Mr.  Hansen  in  four  instances. 

Mr.  FORSYTHE. 

Mrs.  Holt. 

Mr.  RoussELOT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  and  to  include  ex- 
traneous material) : 

Mr.  Hamilton. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Vanik  in  three  instances. 

Mr.  Baucus. 

Mr.  Long  of  Mai-yland. 

Mrs.  Keys. 

Mr.  Pepper  in  two  instances. 

Ms.  HoLTZBiAN  in  10  instances. 

Mr.  DE  LA  Gasza  in  nine  instances. 

Mr.  KocH. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred  as 
follows : 

S.J.  Res.  10.  Joint  resolution  to  extend  the 
period  of  time  In  which  the  American  Indian 
Policy  Review  Commission  mu.st  submit  Its 
final  report  and  to  increase  the  authoriza- 
tion of  appropriations  for  such  Commission; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


ADJOURNMENT 

Mr.  PANETTA.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  1  o'clock  and  33  minutes  p.m.) ,  the 
House  adjourned  until  Tuesday,  Feb- 
ruary 8.  1977.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

668.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  reestablish  the  period 
within  which  the  President  may  transmit  to 
the  Congress  plans  for  the  reorganization  of 
agencies  of  the  executive  branch  of  the  Gov- 
ernment, and  for  other  purposes  (95-71);  to 
the  Committee  on  Goverrmient  Operations 
and  ordered  to  be  printed. 

669.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Agriculture,  transmitting  the 
annual  report  of  the  Federal  Crop  Insurance 
Corporation  for  the  1976  crop  year,  pursuant 
to  61  Stat.  719;  to  the  Committee  on  Agricul- 
ture. 

670.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  no- 
tice of  the  Intent  of  the  Department  of  De- 
fense to  obligate  funds  avaUable  In  the  DOD 
stock  fund  for  war  reserve  inventory  for  the 
Defense  Logistics  Agency,  pursuant  to  sec- 
tion 735  of  Public  Law  94-419;  to  the  Com- 
mittee on  Appropriations. 

671.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  a  draft 
of  proposed  legislation  to  extend  the  Federal 
riot  reinsurance  and  crime  insurance  pro- 
grams; to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 
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672.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  the  export 
expansion  facility  program  for  the  quarter 
ended  December  31,  1976,  pursuant  to  Pub- 
lic Law  90-390;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

673.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guaran- 
tee, and  Insurance  transactions  supported  by 
Exlmbank  to  Communist  countries  during 
December  1976;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

674.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  General  Accounting  Office  report 
(GGD-76-46)  entitled  "How  the  District  of 
Columbia  Might  Better  Manage  Its  Tax  Com- 
pliance Program,"  pursuant  to  section  736 
(b)  (3)  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

675.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  copies  of  rejjorts  en- 
titled "Department  of  Human  Resources 
Practices  and  Procedures"  and  "Employment 
of  Mrs.  Gladys  Yeldell  and  Mayor's  Order  76- 
222,"  pursuant  to  section  455  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

676.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  number  of  cases 
reviewed  and  the  number  of  exemplary  re- 
habilitation certificates  Issued  during  calen- 
dar year  1976,  piirsuant  to  section  6(f)  of 
Public  Law  90-83;  to  the  Committee  on  Edu- 
cation and  Labor. 

677.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  the 
financial  statements  and  annual  report  of  the 
Colorado  River  Basin  Project  for  fiscal  year 
1976,  pursuant  to  section  404  of  the  Colorado 
River  Basin  Project  Act  of  1968  (82  Stat.  885) ; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

678.  A  letter  from  the  Federal  and  State 
Cochairmen,  Joint  Federal-State  Land  Use 
Planning  Commission  for  Alaska,  transmit- 
ting the  Commission's  annual  report  for  cal- 
endar year  1976.  pursuant  to  section  17(a) 
(8)  (A)  of  Public  Law  92-203;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

679.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  report  on  political  con- 
tributions made  by  Richard  B.  Parker,  Am- 
bassador-designate to  Lebanon,  and  his  fam- 
ily, pursuant  to  section  6  of  Public  Law  93- 
126;  to  the  Committee  on  International 
Relations. 

680.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

681.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  his  annual  report  on 
activities  under  the  Emergency  Rail  Services 
Act  of  1970,  together  with  reports  on  the 
financial  condition  of  the  Penn  Central 
Transportation  Co.,  the  Central  Ralroad  Co., 
of  New  Jersey,  and  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co..  pursuant  to  sec- 
tion 10  of  the  act  (Public  Law  91-663);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

682.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting 
a  report  on  the  study  of  railroad  conglom- 
erats  and  other  corporate  structures,  pur- 
suant to  section  903  of  Public  Law  94-210; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

683.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engineers 
on  Gasconade  River  Basin,  Mo.,  requested 
by  resolutions  of  the  House  Committee  on 


Public  Works  adopted  July  5,  1946,  and  June 
13,  1956;  to  the  (Committee  on  Public  Works 
and  Transportation. 

684.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  the  Army  (Civil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engineers 
on  Sandy  Hook  Bay,  N.J.,  requested  by  a 
resolution  of  the  House  Committee  on  Public 
Works  adopted  September  12,  1962;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

685.  A  letter  from  the  Chairman,  U.S.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting the  Conmiisslon's  budget  request  for 
fiscal  year  1978,  pursuant  to  section  27 (k)  (1) 
of  Public  Law  92-573;  jointly,  to  the  Com- 
mittee on  Appropriations,  and  Interstate  and 
Foreign  (Commerce. 

686.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  examination  of  financial  statements 
of  the  Tennessee  Valley  Authority  for  fiscal 
year  1976  (FOD-77-1,  February  7,  1977),  pur- 
suant to  section  106  of  the  Government  Cor- 
poration Control  Act,  as  amended  (H.  Doc. 
95-72);  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Public  Works  and 
Transportation,  and  ordered  to  be  printed 
with  illustrations. 

687.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Department  of  Agriculture's  financial 
disclosure  system  (FPCD-77-17,  January  31, 
1977);  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  the  Judiciary,  Agricul- 
ture, and  Post  Office  and  Civil  Service. 

688.  A  letter  from  the  Chairman,  Interstate 
Commerce  Commission,  transmitting  the 
Commission's  proposed  new  rules  of  practice, 
piu^uant  to  section  305  of  Public  Law  94- 
210;  jointly,  to  the  Committees  on  Interstate 
and  Foreign  Commerce,  and  Public  Works 
and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  583.  A  bin  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  extend  the 
special  pay  provisions  for  reenllstment  and 
enUstment  bonuses.  (Report  No.  95-9).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  pubUc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Bonioe,  Mr.  Carney.  Mr. 
CONYEHS,  Mr.  DE  LA  Garza,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Flood,  Mr. 
Pttqua,  Mr.  Glickman,  Mr.  Hagedorn, 
Mr.  Hamilton,  Mr.  Hichtower,  Mr. 
Jeffords,  Mr.  Litndine,  Mr.  Moak- 
LEY,  Ms.  Mikulski.  Mr.  Nix.  Mr. 
Panetta,  Mr.  Sebelius,  Mr.  Walker, 
Mr.  Walsh,  Mr.  Weaver,  Mr.  Wolff, 
Mr.  Young  of  Missouri,  and  Mr.  Za- 

BLOCKI)  : 
H.R.  3125.  A  biU  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  ANNUNZIO: 
HH.  3126.  A  bin  to  establish  the  Federal 


Savings  and  Loan  Insurance  Corporation 
as  an  independent  corporate  instrumentality 
of  the  United  States;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  BAUCUS: 
H.R.  3127.  A  bin  to  authorize  Federal 
assistance  under  the  Consolidated  Farm  and 
Rural  Development  Act  with  respect  to  using 
solar  energy  In  residential  structures  on  fam- 
ily farms;  to  the  Committee  on  Agriculture. 
H.R.  3128.  A  bill  to  provide  more  Federal 
assistance  under  certain  housing  programs 
for  dwelling  units  which  utilize  solar  en- 
ergy; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  3129.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  Federal  loans  and 
guarantees  to  veterans  for  the  purchase  and 
installation  of  heating  and  cooling  systems 
which  utilize  solar  energy;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
Bedell,    Mr.    Brodhead.    Ms.    Cms- 
HOLM,    Mr.    Cochran,    Mr.    Duncan 
of     Tennessee,     Mr.     English,     Mr. 
Ptqua,  Mr.  Oilman,  Mr.  Hichtower, 
Ms.  Keys,  Mr.  Mitchell  of  New  York, 
Mr.  Moakley,  Mr.  Murphy  of  New 
York,    Mr.    Natches,    Mr.    Pattison 
of  New  York,  Mr.  Roe,  Mr.  Roybal, 
Mr.  Scheuer,  Mr.  Simon,  Mr.  Stark, 
Mr.    Thornton,    Mr.    Walker,    Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Yatron)  : 
H.R.  3130.  A  bill  to  require  that  imported 
meat  and  meat  food  products  made  In  whole 
or  in  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  prod- 
ucts be  Identified  as  having  been  Imported; 
to  require  the  inspection  of  Imported  dairy 
products    and    that    such    products    comply 
with  certain  minimum  standards  of  sanita- 
tion; to  require  that  the  cost  of  conducting 
such    tests.    Inspections,    and    identification 
procedures  on  Imported  meat  and  meat  food 
products  and  on  dairy  products,  as  the  case 
may  be,  be  borne  by  the  exporters  of  such 
articles,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  BROOKS: 
H.R.  3131.  A  bill  to  extend  and  revise  the 
authority  of  the  President  under  chapter  9  of 
title  5,  United  States  Code,  to  transmit  to 
the   Congress   plans   for   the   reorganization 
of  the  agencies  of  the  executive  branch  of 
the  Government,  and  for  other  purposes;  to 
the  Committee  on  Government  Operations. 
By  Mr.  BEDELL: 
H.R.  3132.  A  bin  to  require  the  Secretary 
of  the  Army  to  establish  a  schedule  of  user 
charges  to  be  paid  by  the  owner  or  operator 
of  any  shallow-draft  cargo  vessel  using  any 
Inland  waterway  of  the  United  States,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees  on   Public    Works   and   Transportation 
and  Ways  and  Means. 

By  Mr.  BINGHAM: 
H.R.  3133.  A  bni  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  Uberallze  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insiirance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BONIOR: 
H.R.  3134.  A  bni  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972  In  order  to 
establish  comprehensive  liability  and  com- 
pensation for  damages  from  oil  spills,  and 
for  other  purposes;  Jointly  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Public 
Works  and  Transportation. 
By  Mr.  BO  WEN: 
H.R.  3135.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  from  $1 
minion  to  $10  million  the  exemption  from  In- 
dustrial   development    bond    treatment    for 
certain  small  Issues;   to  the  Committee  on 
Ways  and  Means, 
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By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Krttecer,  Mr.  Badham,  Mr.  Broy- 

HILL,    Mr.    BUHGENEE,    Mr.    CEDEKBERG, 

Mr.  Don  H.  Clausen,  Mr.  Cleveland, 
Mr.    Devine,    Mr.    Erlenborn,    Mr. 
GuYEK,  Mr.  HiLLis,  Mr.  Horton,  Mr. 
Hyde,  Mr.  Kemp,  Mr.  Kindness,  Mr. 
LoTT,  Mr.  McEwEN,  Mr.  Moorhead  of 
California,  Mr.  Quayle,  Mr.  Regula, 
Mr.    Robinson,    Mr.    Sarasin,    Mr. 
Walker,  and  Mr.  WnxTEHimsT) : 
HJl.  3136.  A  bill  to  assure  the  availability 
of  adequate  supplies  of  natural  gas  at  rea- 
sonable prices  for  consumers,  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
ByMr.  CARR: 
H.R.  3137.  A  bill  to  require  Federal  agen- 
cies to  report  to  Congress  certain  expendi- 
tures  made  for  or  on   behalf  of  Members 
of  Congress  or  employees  of  Congress  and 
to  provide  for  the  reimbursement  of  such 
expenditures:    to  the  Committee  on  House 
Administration. 

By  Mr.  DON  H.  CLAUSEN: 
H.R.  3138.  A  bill   to   amend   the   Federal 
Aviation  Act  of  1958  to  authorize  reduced 
fare  transportation  on  space-available  basis' 
for    elderly    persons,    young    persons,    and 
handicapped  persons;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  CLAY: 
HJl.  3139.  A  bUl  to  amend  title  5.  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committee  es- 
tablished pursuant  to  section  8(b)    of  the 
Sou  Conservation  and  Domestic  Allotment 
Act,  and  for  other  purposes;    to  the  Com- 
mittee on  Post  Office  and  Civil  Service 

By  Mr.  COHEN  (for  himself,  Mr. 
ICHORD,  Mr.  Akaka,  Mr.  Baucus,  Mr. 
Bauman,  Mr.  BoLAND.  Mr.  Clay,  Mr. 

CLE\'ELAND,    Mr.    ElLBERG,   Mr.   E?<IERY, 

Mr.  Ertel.  Mr.  Fascell,  Mr.  Oh.man! 
Mr.  Glickman,  Mr.  Hannaford,  Mr! 
Harris,   Mr.   Horton,   Mr.   Howard 
Mr.  Hughes,  Mr.  Lagomarsino,  Mr! 
Leach.  Mr.  Le  Fante,  Mr.  Mazzoli 
Mr.  McEwTEN,  and  Mr.  Mineta)  : 
H.R.  3140.  A  bill  to  establish  requirements 
for  notiflcation  of  Congress  before  the  clos- 
ure of,  or  significant  reduction  In  force  at 
any  mUltary  installation  is  carried  out;   to 
the  Committee  on  Armed  Services 

By    Mr.    COHEN     (for    himself,    Mr 
Ichord,  Mr.  Moakley,  Mr.  Murphy 
of    New    York.     Mr.    Panetta,    Mr 
Richmond.  Mr.  Roe,  Mr.  Roybal  Mr 
RuppE,  Mr.  SCHEUER,  Mr.  Skelton 
Mr.     Stratton,    Mr.     Walkes,    Mr 
Charles   H.   Wilson   of   CalifonUa. 
and  Mr.  Won  Pat)  : 
H.R  3141.  A  bill  to  establish  requirements 
for  notification  of  Congress  before  the  clos- 
ure of.  cr  significant  reduction  in  force  at 
f-?!'^.v,™"i**''^'    installation    is    carried    out' 
to   the   Committee  on   Armed   Services 

By  Mr.  COLLINS  of  Texas  (for  him- 
self,  Mr.   Crane,   Mr.   Badham,   Mr 
Myers  of  Indiana.  Mr.  Deewinski 
Mr.  Kindness,  Mr.  Hall,  Mr.  Bukle- 
soN  of  Texas.  Mr.  Cochran,  Mr  De- 
vine,  Mr.  Whitehurst,  Mr.  Sebelius 
Mr.  LoTT.  Mr.  Walker.  Mr.  Rous- 
SELOT,   Mr.   McDonald,    Mr    Theen 
Mr.  Kelly,  Mr.  Stmms,  Mr.  Lago^ 
MARsiNo,  and  Mr.  Mariin)  • 
H.R.  3142.  A  bill  to  amend  the  Natural  Gas 
Act  to  assure  adequate  supplies  of  natural 
gas  in  interstate  commerce;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 

By  Mr.  COLLINS  of  Texas  (for  himself 
and  Mr.  Moorhead  of  Califorma)  • 
e..  .  ,'c^^*^  ^  ^^^  ^  amend  title  II  of  the 
Social  Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  any  individual 
may  elect  (on  an  annual  basis)  to  contribute 
to  a  private  retirement  plan  rather  than  par- 
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tlcipatlng   in   the   social   security   program; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.    CON  ABLE    (for   himself,   Mr. 
Duncan  of  Tennessee,  Mr.  Rangel, 
Mr.  Steiger,  Mr.  Howard.  Mr.  Lago- 
marsino,   Mr.    Stockman,    Mr.    La- 
Palce,  Mr.  Hyde,  Mr.  Horton,  Mr. 
Simon,  Mr.  Whitehuhst,  Mr.  Patten, 
Mr.  Sebelius,  Mr.  Bubke  of  Florida, 
Mr.  Edgar,  Mr.  Beard  of  Rhode  Is- 
land, Mr.  Mitchell  of  New  York,  and 
Mr.  QuiE) : 
H.R.  3144.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  establish  a  pro- 
gram of  long-term  care  services  within  the 
medicare  program,  to  provide  for  the  crea- 
tion of  community  long-term  care  centers 
and  State  long-term  care  agencies  as  part 
of  a  new  administrative  structiu*e  for  the 
organization  and  delivery  of  long-term  care 
services,  to  provide  a  significant  role  for  per- 
sons eligible  for  long-term  care  benefits  In 
the  administration  of  the  program,  and  for 
other  purposes;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  DANIELSON: 
HJi.  3145.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  that  any  per- 
son who  pays  any  compensation  to  an  illegal 
alien  shall  be  subject  to  a  criminal  fine;  to 
the  Committee  on  the  Judiciary. 
ByMrDELANEY: 
H.R.  3146.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  include  outpatient 
drugs,  prescribed  by  a  physician,  among  the 
medical  expenses  with  respect  to  which  pay- 
ment may  be  made  under  the  voluntary  pro- 
gram of  supplementary  medical  Insurance 
benefits  for  the  aged;  Jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  DICKINSON  (for  himself,  Mr. 
Bafalis,  Mr.  Archer,  Mr.  Symms,  Mr. 
Martin,  Mr.  Moorhead  of  California, 
Mr.  Ketchum,  Mr.  Rudd,  Mr.  Walker, 
Mr.  Badham,  Mr.  Sebelius,  Mr.  Han- 
sen, Mr.  Treen,  Mr.  Won  Pat,  Mr. 
Winn,  Mr.  Del  Clawson,  Mr.  Devine, 
Mr.  Young  of  Florida,   Mr.  Stock- 
man,   Mr.    Collins    of    Texas,    Mrs. 
Holt,  Mr.  Bob  Wilson,  Mr.  Gibbons, 
Mr.  Rousselot,  and  Mr.  Derwinski)  : 
H.R.  3147.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1964  to  exclude  from  coverage  under 
the  act  households  which  have  members  who 
are  on  strike,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  DICKINSON  (for  himself,  Mr. 
Abonor.   Mr.   Goldwater,   Mr.  Rob- 
inson, Mr.  Whitehurst,  Mr.  Crane, 
Mr.  Edwards  of  Oklahoma,  Mr.  Hage- 
dorn,  and  Mr.  Frenzel)  : 
H.R.  3148.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1964,  to  exclude  from  coverage  under 
the  act  households  which  have  members  who 
are  on  strike,  and  for  other  purposes:  to  the 
Committee  on  Aerlculture. 

By  Mr.  DUNCAN  of  Tennessee: 
HJl.  3149.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  from  2  years 
to  2 "4  years  the  period  for  constructing  a  new 
residence  to  qualify  for  nonrecognltlon  of 
gain  on  the  sale  of  an  old  residence;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    ETLBERG    (for    himself,    Mr. 
Burke    of    Florida,    Mr.    Clay,    Mr. 
Hawkins.  Mr.  Badillo.  Mr.  Michael 
O.  Myers,  Mr.  Rosenthal,  Mr.  Weiss, 
Mr.  CoNTE.  Mr.  Ryan,  Mr.  Lederer, 
and  Mr.  Fish)  : 
H.R.  3150.  A  bin  to  establish  certain  rules 
with  respect  to  the  appearance  of  witnesses 
before  grand  Juries  In  order  to  better  protect 
the  rights  and  liberties  of  such  witnesses,  to 
requh-e  notice  to  a  grand  Jury  of  its  rights 
and  duties,  to  provide  for  independent  in- 
quiries by  grand  Juries,  to  require  periodic 


reports  to  Congress,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  EVANS  of  Colorado: 
H.R.    3151.    A    bill    to    provide    that    the 
changes  made  by  the  Tax  Reform  Act  of  1976 
to  the  exclusion  for  sick  pay  shall  only  apply 
to  taxable  years  beginning  after  December  31, 
1976;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FARY: 
H.R.  3152.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  in  interstate  and  foreign 
commerce;  to  grant  additional  authority  to 
the  Federal  Communications  Commission  to 
authorize  mergers  of  carriers  when  deemed 
to  be  in  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regiJate  terminal 
and  station  equipment  used  for  telephone  ex- 
change service:  to  require  the  Federal  Com- 
munications  Commission   to   make   certain 
findings  in  connection  with  Commission  ac- 
tions authorizing  specialized  carriers;    and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  FISH  (for  himself,  Mr.  Pattison 
of  New  York,  Mr.  Mitchell  of  Mary- 
land,   Mr.    Roybal,    Mr.    Nix,    Mr. 
Scheuer,  Mr.  Stark,  Ms.  Chisholm, 
Mr.  Nolan.  Mr.  Bonker,  Mr.  Long 
of  Maryland,  Mr.  Weiss,  Mr.  Rangel, 
and  Mr.  Ryan)  : 
H.R.  3153.  A  bill  to  terminate  the  granting 
of  construction  licenses  of  nuclear  fission 
powerplants  in  the  United  States  pending  ac- 
tion by  the  Congress  foUowlng  a  comprehen- 
sive 5-year  study  of  the  nuclear  fuel  cycle, 
with  particular  reference  to  its  safety  and 
environmental  hazards,  to  be  conducted  by 
the  Office  of  Technology  Assessment,  and  for 
other  purposes;   Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Inter- 
state and  Foreign  Commerce,  and  Interna- 
tional Relations. 

My  Mr.  FLORIO: 
H.R.  3154.  A  bill  to  amend  the  Horse  Pro- 
tection Act;   Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Inter- 
national Relations. 

By  Mr.  FOLEY: 
H.R.  3155.  A  bill  to  provide  for  rehabili- 
tation of  Conconully  Dam,  and  for  other  pur- 
poses;   to   the   Committee  on  Interior  and 
Isular  Affairs. 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.   Brademas,   Mr.   Brodhead,   Mrs 
BuKKE  of  California,  Mr.  Carr.  Mr. 
Clay.  Mr.  Conyers,  Mr.  Diggs,  Mr. 
Dingell,   Mr.   Drinan.   Mr.   Fraser. 
Mr.  Le  Fante,  Mr.  Meeds,  Mr.  Roe, 
andMr.  Solarz)  : 
H.R.  3156.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  to  require  prenotifi- 
cation  to  affected  employees  and  communi- 
ties of  dislocation  of  business  concerns    to 
provide  assistance  (including  retraining)  to 
employees     who     suffer     employment     loss 
through  the  dislocation  of  business  concerns, 
to  business  concerns  threatened  vrtth  dislo- 
cation, and  to  affected  communities,  to  pre- 
vent Federal  support  for  unjustified  disloca- 
tion, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Education  and  Labor    and 
Banking,  Finance  and  Urban  Affairs 
By  Mr.  FORSYTHE : 
H.R  3157.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  acquire  a  portion  of  the  New 
Jersey  plnelands  if  the  State  of  New  Jersey 
acquires  other  portions  of  such  plnelands 
and  to  reimburse  certain  units  of  local  gov- 
ernment in  New  Jersey  for  a  portion  of  the 
property  taxes  lost   as  a  result  of  Federal 
ownership  of  such  land;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  GONZALEZ : 
H.R.  3158.  A  bill  to  create  the  Young  Adult 
Conservation  Corps  to  complement  the  Youth 
Conservation  Corps;    to  the  Committee  on 
Education  and  Labor. 
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By  Mr.  HAMMERSCHMIDT: 
H.R.  3159.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  HANSEN: 
H.R.  3160.  A  bill  to  amend  Public  Law 
94-400  to  require  that  the  Secretary  of  In- 
terior maintain  the  confidentiality  of  Infor- 
mation gathered  from  victims  of  the  Teton 
Dam  disaster,  and  for  other  purposes;  to  the 
Committee  on  the  Judlciarv. 
ByMr.  HARRIS: 
H.R.  3161.  A  bill  to  amend  title  5,  United 
States  Code,  to  improve  the  basic  workweek 
of  firefightlng  personnel  of  executive  agen- 
cies, and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Ms.  HOLT: 
H.R.  3162.  A  bill  to  amend  title  II  of  the 
Social  Sectirlty  Act  to  increase  to  $5,000  the 
amount  of  outside  earnings  which  (.subject  to 
further  increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  an  Individ- 
ual each  year  without  any  deductions  from 
benefits  thereunder;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JACOBS: 
H.R.  3163.  A  bill  to  provide  that  salary  ad- 
justments for  Members  of  Congress  shall  be 
payable  only  when  the  total  receipts  of  the 
U.S.  Government  exceed  the  total  outlays 
during  the  fiscal  year;  to  the  Conmiittee  on 
Post  Office  and  Civil  Service. 

By  Mr.  JACOBS  (for  himself.  Mr.  Au- 
CoiN,    Mr.    Badillo.    Mr.    Horton, 
Mr.     English.     Mr.     Hughes,     Mr. 
Fraser,  Mr.  Simon,  Mrs.  Boggs,  Mr. 
LujAN,  Mr.  MnsvA,  Mr.  Levitas,  Mr. 
Pattison  of  New  York,  Mr.  Mazzoli, 
Mr.     KosTMAYER,     Mr.     Davis,     Mr. 
Lloyd  of  California,  Mr.  Steiger,  Mr. 
Brodhead,  and  Mr.  Carr)  : 
H.R.    3164.    A    bill    to    provide    that    the 
changes  made  by  the  Tax  Reform  Act  of  1976 
to  the  exclusion  for  sick  pay  shall  only  apply 
to    taxable    years    beginning    after    Decem- 
ber  31,    1976;    to   the    Committee   on   Ways 
and  Means. 

By    Mr.    JACOBS     (for    himself,    Mr. 
Bevill,    Mr.    Carney,   Mr.   Flowers, 

Mr.      LUNDINE,      Mr.      MOAKLEY,      Mr. 

BorciOR,  Mr.  Walker,  Mr.  Bl.'vnchard, 
'    Mrs.  Keys,  Mr.  Lederer.  Mrs.  Chis- 
holm, Mr.  Kindness,  Mrs.  Burke  of 
California,  Mr.  Jenrette,  Mr.  Pickle. 
and  Mr.  Sharp)  : 
H.R.    3165.    A    bill    to    provide    that    the 
changes   made  by   the   Tax   Reform  Act   of 
1976  to  the  exclvision  for  sick  pay  shall  only 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1976;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KASTENMEIER    (for  himself 

and  Mr.  Simon)  : 

H.R.  3166.  A  bUl  to  promote  competition 

in  the  production  of  coal,  uranium,  and  geo- 

thermal   power;    to   the   Committee   on   the 

Judiciary. 

By    Ms.     KEYS     (for    herself,    Mrs. 
Spellman.  Mrs.  Lloyd  of  Tennessee, 
Mrs.  Fenwick,  Mr.   Price,   Ms.  Mi- 
KULSKi,  Mr.  Simon,  Mr.  Zeferetti, 
Mr.  Van  Deerlin.  Mr.  Bonior,  Mr. 
MoAKLEY,  Mr.  Roybal,  Mr.  McHugh, 
Mr.  Pepper,  Mr.  Howard,  Mrs.  Mey- 
NEH,  Mr.  Derrick,  Mr.  Downey,  Mr. 
Harris,    Mr.   Phaser,    Mr.   Ottinger, 
Mr.   Jones  of   North    Carolina,   Mr. 
Oberstar,  and  Mr.  Duncan  of  Ten- 
nessee) : 
H.R.  3167.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  appro- 
priate  participation   by   professional   regis- 
tered nurses  in  the  peer  review,  and  related 


activities  authorized  thereunder;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By  Ms.  KEYS  (for  herself,  Mr.  Preyer, 
Mr.  Walsh,  Mr.  Drinan,  Mr.  Carney, 
Mr.  Mikva,  Ms.  Burke  of  California, 
Mr.  Koch,  and  Mr.  Baldus)  : 
H.R.  3168.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate participation  by  professional  reg- 
istered nurses  in  the  peer  review,  and  related 
activities  authorized  thereunder;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  KOCH  (for  himself,  Mr.  Patti- 
son of  New  York,  Mr.  Badillo,  Mr. 
Beard  of  Rhode  Island,  Mr.  Biaggi, 
Mr.    Blanch;\rd,    Mr.    Bonior,    Mr. 
Bonker,  Mr.  Conyers,  Mr.  Edwards 
of  California,  Mr.  Eilberg,  Mr.  Gib- 
bons, Mr.  Oilman,  Mr.  Hannaford, 
Mrs.  Heckler,  Mr.  Hollenbeck,  and 
Mr.  Jacobs)  : 
H.R.  3169.  A  bill  to  establish  a  Commission 
on  the  Humane  Treatment  of  Animals;   to 
the  Committee  on  Agriculture. 

By  Mr.  KOCH  (for  himself,  Mr.  Patti- 
son of  New  York,  Mr.   Kemp,   Mr. 
Kostmayer,   Mr.   Lagomarsino,   Mr. 
McDade,    Mr.    McKiNNEY,    Mr.    Ma- 
guire,  Mr.  Mikva,  Mr.  Mitchell  of 
Maryland,  Mr.   Ottingee,   Mr.  Roe, 
Mr.  Sarasin,  Mr.  Scheuer.  Ms.  Spell- 
man,  Mr.  Steers,   Mr.   Stokes,   Mr. 
Walgben.     Mr.     Weiss,     and     Mr. 
Charles  H.  Wilson  of  California) : 
H.R.  3170.  A  bill  to  establish  a  Commission 
on  Humane  Treatment  of  Animals;   to  the 
Committee  on  Agricultiire. 

By  Mr.  KRUEGER    (for  himself,  Mr. 
Brown    of   Ohio.    Mr.    Abdnor,    Mr. 
Mollohan,    Mr.    Butler,    Mr.    Ket- 
chum, Mr.  Dickinson,  Mr.  Waggon- 
NER,    Mr.    Stockman,    Mr.   Roberts, 
Mr.  Runnels,  Mr.  AuCoin,  Mr.  Dan 
Daniel,    Mr.    Charles    Wilson    of 
Texas,  Mr.   Lagomarsino,  Mr.  Leh- 
man, and  Mr.  Glickman)  : 
H.R.  3171.  A  bill  to  assure  the  availability 
of  adequate  supplies  of  natural  gas  at  rea- 
sonable prices  for  consumers,  and  for  other 
purposes;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  LENT  (for  himself.  Mr.  Lago- 
marsino. Mr.  Flood,  and  Mr.  Fen- 
wick) : 
H.R.  3172.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants  to  local  agencies  for  converting  closed 
school  buildings  to  efficient,  alternate  uses, 
and  for  other  purposes;   to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LEVITAS: 
Hil.  3173.  A  bill  to  authorize  the  estab- 
lishment  of   the   Chattahoochee   River  Na- 
tional Recreation  Area  in  the  State  of  Geor- 
gia, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
ByMr.  LOTT: 
H.R.  3174.  A  bill  repealing  subsection  (d) 
of  section  5343  of  title  5,  United  States  Code 
(commonly    referred    to    as    the    Monroney 
amendment) ;    to    the   Committee    on    Post 
Office  and  Civil  Service. 

By  Mr.  LUNDINE    (for  himself,  Mr. 
Hawkins,  Mr.  Thompson,  Mr.  Sei- 
berling,    Mr.    Walgren,    and    Mr. 
Mikva)  : 
H.R.  3175.  A  bill  to  provide  for  a  program, 
to  be  carried  out  through  the  Secretary  of 
Labor,  of  projects  and  an  advisory  council 
to  promote  economic  stability  by  increasing 
productivity,  improving  Job  security,  encour- 
aging retention  of  Jobs  in  lieu  of  cyclical  lay- 
offs, and  promoting  the  better  use  of  human 
resources    in    employment;    Jointly   to   the 
Committees  on  Banking.  Finance  and  Urban 
Affairs,  and  Education  and  Labor. 


ByMr.  McDADE: 
HH.  3176.  A  biU  to  establish  a  Charles  S. 
Peirce  National  Historical  Site  in  the  Dela- 
ware Water  Gap  National  Recreation  Area; 
to  the  Committee  on  Interior  and  Insular 

Affairs.  

By  Mr.  MICHEL  (for  himself.  Mr.  An- 
drews of  North  Dakota,  Mr.  AuCom, 
Mr.    Badham,    Mr.    Brodhead,    Mr. 
Broomfield,     Mr.     Broyhill,     Mr. 
Buchanan,      Mr.      Buegener,      Mr. 
Chappell,      Mr.      Cleveland,      Mr. 
Cochran,    Mr.    Conable,    Mr.    Cor- 
coran,   Mr.    Dellums,    Mr.    Devine, 
Mr.  Emeey,  Mrs.  Fenwick,  Mr.  For- 
sythe,  Mr.  Frenzel,  Mr.  Gradison, 
Mr.  Hannaford,  Mr.  Hichtower,  and 
Mr.  Hughes)  : 
HJl.  3177.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

By  Mr.  MICHEL  (for  himself,  Mr.  Hydk. 
Mr.      Jeffords,      Mr.      Kemp.      Mr. 
Ketchum,  Mr.  Kindness,  Mr.  Keebs, 
Mr.  Lagomabsino,  Mr.  Lehman,  Mr. 
Lent,  Mr.  Lloyd  of  California,  Mr. 
LuJAN,  Mr.  McCloskey,  Mr.  Mazzoli, 
Mr.  Moffett,  Mr.  Moorhead  of  Cali- 
fornia, Mr.  Panetta,  Mr.  Pease,  Mrs. 
Pettis,  Mr.  Purseix,  Mr.  Quie,  Mr. 
RiNALOo,   Mr.   Robinson,   Mr.   Bob, 
and  Mr.  Simon)  : 
HJt.  3178.  A  bUl  to  prohibit  travel  at  Ooy- 
emment  expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

By  Mr.  MICHEL  (for  himself,  Mr.  Stan- 
ton, Mr.  Walsh,  Mr.  Whttehuest, 
and  Mr.  Charles  Wilson  of  Texas) : 
H.R.  3179.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

By    Mr.    MICHEL    (for    himself,    Mr. 
Bonior.  Mr.  Edgar,  Mr.  Hall,   Mr. 
Jeneette,  Mr.  Saeasin,  Mr.  Schulze, 
Mr.  Treen,  and  Mr.  Vandeb  Jagt)  : 
HJi.  3180.  A  blU  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 
By  Mr.  MIKVA: 
H.R.  3181.  A  bUl  to  abolish  certain  Federal 
regulatory  agencies  and  to  cause  the  self- 
destruct  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  speci- 
fied period  of  time,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 

By    Mr.    MIKVA    (for    himself,    Mr. 
Badillo,  Mr.  Beilenson,  Mrs.  Chis- 
holm,   Mr.    CLAY.   Mr.   Edwaeds   of 
California.  Mr.  Feaseb,  Ms.  Holtz- 
man,  Mr.  Lehman,  Mr.  McCloskey, 
Mr.    MrrcHELL    of    Maryland,    Mr. 
Pbice,  Mr.  Rosenthal,  Mr.  Scheuee, 
Mr.    Seibebling,    Mr.    Solaez,    Mr. 
Staek,  Mr.  Thompson,  Mr.  Weiss, 
Mr.  Van  Deerlin,  Mr.  Waxman,  and 
Mr.    Charles    H.    Wilson    of    Cali- 
fornia) : 
HJt.  3182.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  ex- 
cept for  or  by  members  of  the  Armed  Forces, 
law  enforcement  officials,  and.  where  author- 
ized,    licensed     Importers,     manufacturers, 
dealers,  and  pistol  clubs;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MOAKLEY: 
H.R.  3183.  A  bill  to  require  that  energy 
consumption  analyses  be  prepared  and  con- 
sidered before  the  construction  or  renovation 
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of  certain  Federal  buildings:  to  the  Com- 
mittee on  Public  Works  and  Transportation 
Mr.  MOORHRAD  of  Pennsylvania: 
HJl.  3184.  A  bill  to  amend  the  Council  on 
Wage  and  Price  Stability  Act  to  extend  Its 
termination  date,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  3185.  A  bill  to  amend  the  act  com- 
monly known  as  the  Miller  Act  to  raise  the 
dollar  amount  of  contracts  to  which  such 
act  applies  from  $2,000  to  $50,000-  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MOTTL  (by  request) : 
H.R.  3186.  A  bill  to  amend  chapter  11  of 
title  38.  United  States  Code,  to  provide  ^^ull 
wartime  benefits  for  extrahazardous  duty  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  3187.  A  bill  to  amend  section  314  of 
title  38.  United  States  Code,  to  fix  the  rates  of 
disability  compensation  for  veterans  rated  10 
through  90  percent  disabled  In  the  propor- 
tion which  the  degree  of  disability  bears  to 
the  rate  applicable  for  a  total  rating;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  GARY  A.  MTERS: 
H.R.  3188.  A  bill  to  provide  for  the  con- 
struction and  operation  by  the  Btoergy  Re- 
search and  Development  Administration  of  a 
National  Coal  Conversion  Demonstration  Fa- 
cility;   to    the    Committee   on    Science    and 
Technology. 

By  Mr.  GARY  A.  MYERS  (for  himself. 
Mr.  MoAKLEv.  Mr.  Rangel,  Mr.  Beard 
of  Rhode  Island.  Mr.  Glickman.  Mr. 
Charles  Wilson  of  Texas,  Mr.  Roe. 
Mrs.  Meyner,  Mrs.  Collins  of  Illi- 
nois.  Mr.    Oilman.    Mr.   McKinnly. 
Mr.  Flood.  Mr.  Lundine,  Mr.  Strat- 
TON,  Mr.  Winn,  and  Mr.  Baitcus)  : 
H.R.  3189.  A  bill  to  provide  an  opportunity 
to  individuals  to  contribute  $1.  in  connection 
with  the  payment  of  their  Federal  income 
tax,  to  the  United  States  Olympic  Fund  and 
for   other   purposes;    to   the   Committee   on 
Ways  and  Means. 

By    Mr.    O'BRIEN    (for    himself     Mr 
Baxtctjs.  Mr.  Kelly.  Mr.  Rahall.  Mr. 
BoNioR.  Mr.  Dan  Daniel.  Mr.  Mil- 
ford.  Mr.  Armstrong.  Mr.  Scheuer. 
and  Mr.  Murphy  of  New  York) : 
H.R.  3190.  A  bill  to  strengthen  the  penalty 
provisions  of  the  Gun  Control  Act  of  1968    to 
the  Committee  on  the  Judiciary. 
By  Mr.  OTTINGER : 
H.R.  3191.  A  bill  to  provide  for  guidelines 
and  strict  liability  In  the  development  of  re- 
search related  to  recombinant  DNA-  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  3192.  A  bill  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954  as 
amended,  section  305  of  the  Energy  Reorga- 
nization Act  of  1974.  and  section  16  of  the 
F&deral  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974.  and  for  other  pur- 
poses; to  the  Committee  on  Science  and 
Technology. 

By  Mrs.  PETTIS: 
H.R.  3193.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
provide  that  all  Federal  employees  described 
m  section  15  of  such  act  shall  be  covered 
under  the  provisions  of  such  act  regardless 
of  their  age;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  QUIE: 
H.R.  3194.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  trust 
income  from  the  earned  income  limitation 
on  the  low  Income  allowance;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  RINALDO: 
HJi.  3195.  A  Mil  to  amend  the  Immigra- 
tion and  Nationality  Act  to  authorize  certain 
courts   which  have   naturalization  Jurisdic- 
tion to  retain  up  to  $20,000  of  the  fees  col- 
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lected  In  naturalization  proceedings  held  in 
such  courts  In  any  fiscal  year;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  3196.  A  bUl  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  the 
delimiting  period  for  completing  programs  of 
education  for  veterans  pursuing  such  pro- 
grams at  the  close  of  such  period;    to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  RISENHOOVER: 
H.R.  3197.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  90  percent  of  the 
parity  price  therefor,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

H.R.  3198.  A  bill  to  establish  a  utility 
stamp  program  which  will  provide  utility 
stamps  to  certain  low- income  households  to 
help  meet  utility  costs  Incurred  by  such 
households;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By   Mr.    ROBERTS    (for   himself.    Mr. 
Don  H.   Clausen,   Mr.  Johnson  of 
California,  Mr.  Snyder,  Mr.  Howard, 
Mr.    Hammerschmidt,    Mr.    McCoh- 
MACK,  Mr.  Abdnor,  Mr.  Breaux,  Mr. 
Taylor,    Mr.    Ginn,    Mr.    Hagedorn, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Coch- 
ran.   Mr.    BoNiOR,    Mr.    Ertel,    Mr. 
Plippo,  Mr.  Stump.   Mr.  Cornwell, 
Mr.  Anderson  of  California,  Mr.  Roe,' 
and  Mr.  Milford)  : 
H.R.    3199.    A   bill   to   amend    the   Federal 
Water  Pollution  Control  Act  to  provide  for 
additional  authorizations,  and  for  other  pur- 
poses;   to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  ROSENTHAL: 
H.R.  3200.  A  bill  to  establish  an  Independ- 
ent agency,  to  be  known  as  the  Visa  and 
Naturalization  Administration,  in  order  to 
Improve  the  efficiency  and  economy  of  the 
operations  of  the  Federal  Government  with 
respect  to  Immigration,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

By  Mr.  SCHULZE : 
H.R.  3201.  A  bill  to  eliminate  automatic 
adjustments  of  rates  of  pay  for  Members  of 
the  Congress  under  the  Federal  Salary  Act  of 
1967  and  the  Legislative  Reorganization  Act 
of  1946:  to  the  Committee  on  Post  Office  and 
CivU  Service. 

By  Mr.  SIKES: 
H.R.  3202.  A  bill  to  amend  title  lo  of  the 
United  States  Code  to  authorize  cost-of- 
living  adjustments  of  annuities  under  the 
retired  serviceman's  family  protection  plan 
and  to  provide  that  remarriage  of  a  spouse 
at  or  after  age  60  shall  not  result  in  termi- 
nation of  annuity;  to  the  Committee  on 
Armed  Services. 

By  Mrs.  SPELLMAN: 
H.R.  3203.  A  bill  to  assist  cities  and  States 
by  amending  section  5136  of  the  Revised 
Statutes,  as  amended,  with  respect  to  the 
authority  of  national  banks  to  underwrite 
and  deal  In  securities  issued  by  State  and 
local  governments,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  TRIBLE: 
H.R.   3204.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974;  Jointly,  to  the  Committees 
on   Small   Business   and  Agriculture. 
By  Mr.  WON  PAT: 
H.R.  3205.  A  bill  to  amend  title  32  of  the 
Umted  States  Code  to  authorize  the  estab- 
lishment of  a  National  Guard  for  Guam;  to 
the  Committee  on  Armed  Services. 
By  Mr.  YATES: 
H.R.  3206.  A  bill  to  rescind  certain  budget 
authority  recommended  In  the  message  of 
the  President  of  September  22,  1976  (H  Doc 
94-620),   transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974;  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  YOUNG  of  Florida: 
H.R.   3207.   A   bill   to   require  public   dis- 
closure by  certain  recipients  of  Federal  funds 
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of  Information  required  to  be  kept  by  such 
recipients  as  a  condition  of  receiving  such 
funds;  to  the  Committee  on  Government 
Operations. 

H.R.  3208.  A  bill  to  amend  the  Presidential 
Primary  Matching  Payment  Account  Act  to 
provide  that  contributions  received  by  any 
Individual  after  such  individual  ceases  to  be 
a  candidate  for  nomination  for  election  to 
the  office  of  President  shall  not  be  eligible  for 
matching  payments,  and  for  other  purposes- 
to  the  Committee  on  House  Admimstratlon' 
By  Mr.  EDGAR: 
H.R.  3209.  A  bill  to  authorize  In  the  En- 
vironmental   Protection    Agency    a    Federal 
program  of  research,  development,  and  dem- 
onstration designed  to  advance  the  technol- 
ogy of  removing  ollspllls;  to  the  Committee 
on  Science  and  Technology. 
By  Mr.  PERKINS: 
H.R.  3210.  A  bill  to  amend  the  Economic 
Opportunity  Act  of  1964  to  assure  Individuals 
and  famUles  with  moderate  Incomes  of  the 
benefits  of  the  "Emergency  Energy  Conserva- 
tion Services"  authorized  in  section  222-  to 
the  Committee  on  Education  and  Labor 

By  Mr.  PRICE   (for  himself  and  Mr 
Bob  Wilson)  (by  request)  : 

4..^'\PV^-  ^  ^"^   ^°  amend   chapter  3   of 
title  37,  United  States  Code,  to  adjust  the 
pay  of  cadets  and  midshipmen  at  the  U  S 
Military   Naval,  Air  Force,  and  Coast  Guard 
Academies,  to  equalize  the  pay  of  members 
or,  and  applicants  for,  the  Senior   Reserve 
Officers   Training  Corps  while  attending  field 
training  or  practice  cruises,   and   for  other 
SeJvicIs^'     ^°    *^^    Committee    on    Armed 
ByMr.  ROONEY: 
H.R.  3212.  A  bUl  to  direct  the  Director  of 
Ict^  „^f  ?^°'"'L"y  Services  Administration   to 
establish   a   heating  fuel   subsidy  program - 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means 

By  Mr.  LEOGETT  (for  himself,  Mr.  Por- 
SYTHE,  Mr.  McCoskey,  Mr.  Oberstar 
Mr.      Akaka,      Mr.      Bonker,      Mr' 
Hughes,    and    Mr.   Evans   of   Dela- 
ware) : 
H.J.  Res.  240.  Joint  resolution  to  give  con- 
gressional approval  to  certain  governing  In- 
ternational fishery  agreements  negotiated  In 

«fH°»/''''^   "^"^    *^^    ^^^«^y    Conservation 
and  Management  Act  of  1976,  and  for  other 
purposes;    to   the   Committee   on   Merchant 
Marine  and  Fisheries. 
ByMr.  FLORIO: 

thf«i**!;l*^  i°^*   resolution   designating 
the  ^cond  Sunday  in  August  of  each  year  as 
My  Brothers  and  Sisters  Special  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  LONG  of  Maryland : 
H.J  Res.  242.  Joint  resolution  proposing  an 

TT'^,?H°Jf."t  *°  ^^^  constitution  of  the 
United  States  to  provide  that  the  President 
shall  not,  without  the  approval  of  Congress, 
grant  a  pardon  to  a  person  for  a  criminal  of- 
fense against  the  United  States  for  which 
such  person  has  not  been  convicted;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  RUSSO  ( for  "himself ,  Mr.  Pary 
Mr.    Kindness.    Mr.    Corrada.    Mrs 
Holt.  Mr.  Hyde.  Mr.  Mazzoli.   and 
Mr.  Cavanaugh)  : 
H.J  Res.  243.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  for  the  protection  of  unborn  children 
JudiS^''  P*'"^''"^^  *°  **^«  Committee  on  the 
By  Mr.  WON  PAT: 
H.J.  Res.  244.  Joint  resolution  to  author- 
ize an  ex  gratia  contribution  to  certain  resi- 
dents of  the  territory  of  Guam  in  order  to 
insure  that  Just  and  fair  compensation  will 
be  paid  by  the  United  States  for  land  ac- 
quired  in  Guam  between  July  21    1944   and 
August  23.  1963.  and  to  establish  '&  Conimls- 
sion  on  Post-War  Land  Takings  on  Guam;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


By  Mr.  HAMMERSCHMIDT  (for  him- 
self, Mr.  Sebelius,  Mr.  Lent,  and  Mrs. 
Holt)  : 
H.  Con.  Res.  107.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  In  opposi- 
tion to  the  grant  of  blanket  amnesty  or  par- 
don  for  Vietnam-related  draft  or  military 
absence  offeiises;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  BEDELL: 
H.  Res.  250.  Resolution  to  disapprove  the 
increase  In  salary  proposed  by  the  President 
for  Members  of  Congress;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  CARR: 
H.  Res.  251.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
committee  approval   of  certain   travel   pro- 
posals, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  PLYNT  (for  himself  and  Mr. 
Spence)  : 
H.  Res.  252.  Resolution  to  authorize  and 
direct  the  Committee  on  Standards  of  Official 
Conduct  to  detemlne  whether  Members  of 
the  House,  their  Immediate  families,  or  their 
swsoclates  accepted  anything  of  value,  di- 
rectly or  Indirectly,  from  the  Government  of 
the  Republic  of  Korea  or  representative 
thereof;  to  the  Committee  on  Rules. 

By  Mr.   GRASSLEY    (for  himself.   Mr. 
Crane,  Mr.  Lloyd  of  California.  Mr. 
Caputo,  Mr.  Spence,  Mrs.  Heckler, 
Mr.  QuAYLE,  and  Mr.  Drinan)  : 
H.  Res.  253.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted   to   the  Congress  for   the  fiscal 
year  ending  September  30,  1978;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mrs.  HOLT: 
H.  Res.  254.  Resolution  to  disapprove  the 
Increase  in  salary  for  Members  of  Congress 
recommended  by  the  President;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  KASTEN : 
H.  Res.  255.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the   Congress  for  the  fiscal 
year  ending  September  30,  1978;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  NIX  (for  himself  and  Mr.  Dee- 
winski)  : 
H.  Res.  256.  Resolution  to  provide  for  the 
expenses  of  Investigations  and  studies  to  be 
conducted  by  the  Committee  on  Post  Office 
and  Civil  Service;  to  the  Committee  on  House 
Administration. 
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By    Mr.    PANETTA    (for    himself,    Mr. 
Emery,  Ms.  Penwick,  Mr.  Moffett, 
Mr.   Miller   of  California,   Mr.   Ed- 
wards of  California.  Mr.  Kostmayer, 
Mr.   Cohen,   Mr.   Pease,  Mr.   Stark, 
Ms.  Schroedeb,  and  Mr.  Harris)  : 
H.   Res.   257.   Re.solutlon   to   amend  House 
Rule  XLni  to  prohibit  Members  from  using 
funds  other  than   those  specifically  appro- 
priated by  Congress  for  the  purpose  of  ful- 
filling their  activities  as  Federal  officeholders; 
to  the  Committee  on  Standards  of  Official 
Conduct. 

By  Mr.  QUAYLE: 
H.  Res.  258.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted  to  the  Congress  for  the  fiscal 
year  ending  September  30,  1978;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self and  Mr.  Frey)  : 
H.  Res.  259.  Resolution  to  disapprove  the 
Increase  in  pay  proposed  by  the  President 
for  Members  of  Congress;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  SPENCE: 
H.  Res.  260.  Resolution  disapproving  the 
recommendations  of  the  President  with  re- 
spect to  the  rates  of  pay  of  Federal  officials 
transmitted   to  the  Congress  for  the  fiscal 
year  ending  September  30,  1978;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  THOMPSON  (for  himself,  and 
Mr.  Dickinson)  : 
H.  Res.  261.  Resolution  to  provide  for  the 
expenses  of  Investigations,  and  studies  to  be 
conducted  by  the  Committee  on  House  Ad- 
ministration; to  the  Committee  on  House 
Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

9.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  South  Carolina, 
relative  to  regulation  of  the  Insurance  In- 
d  stry;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

10.  Also,  memorial  of  the  Legislature  of 
the  State  of  Indiana,  ratifying  the  proposed 
amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women;  to  the  Committee  on  the 
Judiciary. 
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PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ABDNOR: 
H.R.    3213.    A    bUl    for    the    relief    of    Dr 
Alejandro  Adajar;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BONIOR: 
H.R.  3214.  A  bill  for  the  relief  of  Brenda 
Marie  Riley;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DIGGS: 
H.R.   3215.  A  bill   for  the  relief  of  Olive 
M.  V.  T.  Davles  and  her  chUdren;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GIAIMO: 
H.R.  3216.  A  bill  for  the  relief  of  Roger  W 
Boyd,  Jr.;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HANSEN: 
H.R.  3217.  A  bill  for  the  relief  of  Meeja  Sa 
Foster;  to  the  Committee  on  the  Judiciary 
By  Mr.  McDADE : 
H.R.  3218.  A  bUl  for  the  relief  of  Chln-Ah- 
Park  and  Chln-Suk-Park;  to  the  Committee 
on  the  Judiciary. 

H.R.  3219.  A  biU  for  the  relief  of  Rosalinda 
Flores  Vaow;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  OTTINGER: 
H.R.  3220.  A  bill  for  the  relief  of  Arthur 
and  Hedy  Dentz;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,   ETC. 


Under  clause  1  of  rule  XXH,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

39.  By  the  SPEAKER:  Petition  of  the 
board  of  trustees.  Bishop  Union  Elementary 
School  District.  Bishop,  Calif.,  relative  to 
adeq-uate  funding  for  federally  mandated 
programs:  to  the  Committee  on  Education 
and  Labor. 

40.  Also  petition  of  Jo  Hlndman  PoweU 
Butte,  Oreg..  and  others,  relative  to  the  Ad- 
visory Commission  on  Intergovernmental 
Relations;  to  the  Committee  on  Government 
Operations.  "^cui, 

41.  Also,  petition  of  Carlos  Romero- 
Barcel6,  Governor  of  the  Conunonwealth  of 
Puerto  Rico.  reUtlve  to  extending  the  rtght 
to  vote  for  President  and  Vice  President  to 
all  United  States  citizens;  to  the  Committee 
on  the  Judiciary. 


EXTENSIONS  OF  REMARKS 


CARTER-MONDALE  RELATIONSHIP 


HON.  HARRY  F.  BYRD,  JR. 

OF  VIRGINIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  February  7,  1977 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  have  never  been  able  to  under- 
stand the  total  lack  of  compatability  be- 
tween the  President  of  the  United  States 
and  the  Vice  President,  which  too  fre- 
quently has  been  the  case  in  the  past.  If 
neither  is  seeking  to  sabotage  the  other, 
and  if  each  is  supportive  of  the  other. 
It  seems  to  me  they  should  get  along 
quite  well. 

Such  seems  to  be  the  case  with  Presi- 
dent Carter  and  Vice  President  Mondale. 
Each  has  his  own  role  to  play,  and  each 
can  be  helpful  to  the  other. 


David  S.  Broder,  the  newspaper  col- 
umnist, had  an  excellent  piece  in  the 
Washington  Post  of  February  6,  dealing 
with  the  Carter-Mondale  relationship. 

I  ask  unanimous  consent  that  the 
Broder  article  be  printed  in  Extensions 
of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Carter-Mondale  Relationship 
(By  David  S.  Broder) 

A  half-hour  after  he  got  back  to  his  hotel 
suite  In  Tokyo  from  a  banquet  tendered  by 
Japanese  Prime  Minister  Takeo  Fukuda,  Vice 
President  Walter  P.  Mondale  was  having  a 
nightcap  with  some  of  the  reporters  who 
accompanied  him  on  his  round-the-world 
trip. 

He  had  changed  to  blue  Jeans,  sneakers  and 
a  fiannel  shirt,  and  he  was  talking  about 
what  he'd  like  to  do  to  unwind  from  the 
taxing  1-day  Journey. 


"I'd  like  to  get  home  (to  Minnesota)  and 
do  some  ice-fishing."  Mondale  said.  "If  Jimmy 
lets  me." 

The  last  four  words  were  uttered  without 
emphasis  or  Irony  In  Mondale 's  normal  fiat, 
slightly  nasal  voice.  But  they  say  a  lot  about 
why  this  Vice  President  so  far  seems  to  be 
avoiding  the  fate  of  his  predecessors  and 
building  a  significant  role  for  himself  In  the 
Carter  administration. 

They  capsullzed  the  attitude  of  unawed 
deference  that  Mondale  has  developed  toward 
Carter.  "If  jimmy  lets  me"  suggests  both 
intimacy  and  dependency,  and  it  says  that 
Mondale  is  comfortable  with  both  aspects  of 
the  relationship. 

It  Is  hard  to  Imagine  another  Vice  Presi- 
dent of  modern  times  being  quite  so  relaxed 
In  his  attitude  toward  his  President.  Try  to 
think  of  Richard  Nixon  saying  that  about 
"Ike"  or  Lyndon  Johnson  about  "Jack,"  and 
you  can  see  how  ludicrous  it  sounds. 

The  experience  of  those  two  men,  and  a 
good  many  other  Vice  Presidents,  argues 
against  the  likelihood  of  Mondale's  chances 
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of  building  a  long-term  role  for  himself  as 
Carter's  "chief  twlvlser  and  chief  helper  across 
the  board,"  to  quote  the  phrase  Hamilton 
Jordan  used  last  week  In  describing  him. 

But  the  very  fact  that  Jordan,  the  defacto 
White  House  chief  of  staff,  would  use  that 
phrase  suggests  that  a  revolution  may  be  In 
store. 

Mondale  has  made  a  study  of  the  past 
problems  of  Vice  Presidents  and,  as  he  told 
reporters  during  this  trip,  the  'conclusions 
were  "very  grim."  He  talked  to  his  predeces- 
sor. Nelson  Rockefeller,  and  he  talked  to  his 
mentor,  Hubert  Humphrey,  and  he  knew  in 
advance  "how  wide"  the  gulf  can  be  down 
West  Executive  Avenue,  which  separates  the 
Oval  Office  from  the  Vice  President's  formal 
office  In  the  E-xecutlve  Office  Building. 

He  concluded*  from  their  experiences  that 
a  Vice  President  who  sought  responsibility 
for  a  specific  area  of  government  policy 
would  confront  one  of  two  hazards,  or  maybe 
both:  a  brutal  battle  with  the  officials  and 
bureaucrats  of  the  department  whose  "turf" 
he  was  Invading  and /or  a  20-hour-a-day  in- 
volvement In  chores  the  President  considered 
too  "trivial"  for  his  attention. 

The  way  to  avoid  that  fate,  Mondale  de- 
cided, was  to  be  a  generalist.  '•staying  In 
the  loop"  of  policy-making  and  communica- 
tions Into  and  out  of  the  Oval  Office,  and 
serving  as  a  "general  policy  adviser"  to  the 
President. 

Remarkably,  that  appears  to  be  exactly 
what  he  Is  doing.  It  is  Carter,  of  course,  who 
deserves  most  of  the  credit  for  creating  this 
useful  role  for  an  office  regarded  as  redun- 
dant by  some  scholars  of  the  American 
system. 

It  was  Carter  who  decided  that  Mondale 
should  have  his  principal  offices  in  the  White 
House  Itself:  Carter  who  ordered  that  the 
Vice  President  receive  exactly  the  same  brief- 
ings as  he  does:  Carter  who  made  it  clear  to 
the  members  of  the  White  House  staff  that 
he  wanted  Mondale  involved  In,  not  excluded 
from,  the  decision-making. 

Whether  this  Idyllic  arrangement  can  sur- 
vive the  Inevitable  first  crisis  for  the  Carter 
administration,  or  a  serious  jxjllcy  dispute 
between  Carter  and  Mondale,  Is  something 
no  one — including  Mondale — can  be  sure. 

When  asked  if  he  thinks  he  may  fall  vic- 
tim to  staff  intrigues  or  presidential  Jeal- 
otisy — ^the  twin  banes  of  past  Vice  Presi- 
dents— ^Mondale  says:  "I  don't  think  so. 
We've  talked  about  that.  Carter  Is  a  different 
type  of  person.  I  don't  think  that's  going 
to  happen. 

The  relationship  has  survived  the  rigors 
of  the  campaign  and  the  transition,  and  ap- 
parently has  been  strengthened  by  them.  The 
kidding  back  and  forth  between  Carter  and 
Mondale  is  easier  now  than  It  was  six  months 
ago,  the  friendship  deeper,  and  the  commu- 
nication more  open. 

Considering  the  history,  one  still  has  to 
keep  fingers  crossed.  But  there's  reason  to 
hope  that  this  time,  for  once,  a  Vice  Presi- 
dent Is  being  given  a  chance  to  exercise  his 
abilities — and  considerable  abilities  they 
are — on  behalf  of  his  government  and  his 
country. 
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Not  only  did  I  respect  Mr.  Finley  for 
his  life  long  dedication  to  the  arts  and 
the  preservation  of  art,  but  Mr.  Plnley 
was  a  close  friend  of  my  late  father, 
William  S.  Moorhead,  and  a  man  whom  I 
counted  as  a  friend. 

Finley  was  a  brilliant  man,  a  World 
War  I  veteran  who  served  as  special  as- 
sistant to  Treasury  Secretary  Andrew 
Mellon,  from  1927  to  1932. 

It  was  Mellon's  great  love  for  art  and 
his  desire  to  create  a  museum  in  Wash- 
ington that  spurred  David  Finley.  Finley 
worked  with  Mr.  Mellon  to  help  the  lat- 
ter acquire  many  of  his  great  art  works. 
Mellon  then  became  the  major  source  of 
financial  support  for  development  of  the 
Washington's  National  Gallery  of  Art. 

I  would  like  to  include  in  the  Record  at 
this  time  an  article  from  the  Washing- 
ton Post  discuF'jing  David  Finley's  very 
productive  life  and  his  passing: 
[From  the  Washington  Post,  Feb.  2,  1977] 
D.^viD  Finley,  1st  Director  op  National 
Gallery,   Dies 
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DAVID  E.  FINLEY  DIES 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  It  was  with  great  sadness  that  I 
learned  of  the  death  of  David  E.  Finley, 
the  creator  and  first  director  of  the  Na- 
tkmal  Gallery  of  Art. 


(By  Jean  R.  Halley) 
David  Edward  Finley,   86,   the  creator  of 
the  National  Gallery  of  Art  and  Its  first  di- 
rector, died  Tuesday  at  his  home  In  Wash- 
ington. 

A  small,  quiet  man  with  a  forceful  ca- 
pacity to  accomplish  large  projects,  he  had 
been  a  major  figure  in  Washington's  artistic 
and  cultural  life  for  many  years. 

The  funds  to  endow  and  build  what  often 
has  been  referred  to  as  the  Mellon  Gallery 
and  to  purchase  many  of  the  works  of  art 
.shown  there  came,  of  course,  from  the  late 
Andrew  W.  Mellon. 

But  the  actxial  design  of  what  has  become 
a  world-famous  institution  and  the  building 
of  Its  collectloiLs  into  a  treasure  house  of 
art  were  the  accomplishment  of  Mr.  Finley. 

He  served  as  director  of  the  National  Gal- 
lery of  Art  from  1938  untU  retiring  In  1956. 
His   contributions   in   art  and   culture   to 
both  the  nation's  capital  and  the  nation  were 
not  limited,  however,  to  the  gallery. 

Prom  1950  to  1963,  Mr.  Plnley  was  chair- 
man of  the  Fine  Arts  Commission,  a  smal' 
but  scrappy  band  of  crusaders  bent  on  pro- 
tecting the  beauty  of  Washington. 

Prom  1950  to  1962,  he  was  chairman  of  the 
National  Trust  for  Historic  Preservation.  He 
also  had  served  as  chairman  of  the  V(?hlte 
House  Historical  Association. 

He  had  been  a  member  of  the  National 
Portrait  Gallery  Commission  and  the  Na- 
tional Collection  of  Fine  Arts  Commission  of 
the  Smithsonian  Institution. 

Mr.  Finley  had  not  started  Intent  on  a  ca- 
reer In  the  art  world.  He  originally  had  aimed 
for  a  career  in  law. 

Bom  In  York,  S.C,  he  came  to  Washington 
at  the  age  of  8  when  his  father,  also  named 
David  Edward,  was  elected  a  member  of  Con- 
gress. 

Young  David  Plnley  went  to  school  here 
and  In  South  Carolina,  and  in  1910  gradu- 
ated from  the  University  of  South  Carolina. 
Three  years  later,  he  had  earned  a  law  de- 
gree from  George  Washington  University.  He 
practiced  law  briefly  in  Philadelphia  then 
served  as  a  second  lieutenant  in  the  Army 
Signal  Corps  In  World  War  I. 

After  the  war,  he  opened  a  law  office  here, 
specializing  In  Income  taxes,  but  found  It 
a  "terrible  bore."  So  he  gave  It  up  and  started 
working  for  the  federal  government,  first  as 
an  assistant  counsel  at  the  War  Finance 
Corporation  and  then  with  the  war  loan 
staff  at  the  Treasury  Department. 

His  friendship  with  Mr.  Mellon  began  when 
the  latter  became  Secretary  of  the  Treasury. 
Mr.  Plnley  served  as  his  special  assistant 
from  1027  to  1932. 


He  was  sent  to  London  in  1931  as  an  ad- 
viser to  the  American  delegation  to  the  Lon- 
don Financial  Conference.  A  year  later,  when 
Mr.  Mellon  was  named  ambassador  to  Britain, 
Mr.  Finley  returned  with  him  to  London  as 
honorary  coimselor  at  the  American  Embassy 
there. 

It  was  during  these  years  that  Mr.  Mellon 
had  first  begun  to  talk  to  Mr.  Finley  about 
the  need  for  a  great  national  art  gallery  m 
Washington.  Mr.  Finley  began  to  assist  Mr. 
Mellon  In  acquiring  masterpieces,  which 
later  were  given  to  the  gallery. 

When  Mr.  Mellon  left  government  service 
In  1933,  Mr.  Finley  again  opened  law  offices 
In  Washington.  His  principal  client  was  Mr. 
Mellon. 

The  plans  for  a  gallery  and  the  acquisition 
of  masterpieces  continued.  IAt.  Mellon  then 
offered  his  art  collection  and  money  for  the 
gallery  to  the  government  and  it  was  ac- 
cepted In  1937. 

But  Mr.  Mellon  died  that  year  before  he 
coiUd  see  his  dream  carried  out.  It  was  up 
to  Mr.  Finley  to  carry  It  out  for  him,  and  he 
did. 

As  its  first  director,  Mr.  Finley  oversaw 
construction  of  the  enormoiis  marble  struc- 
ture. He  planned  the  backgrounds  for  the 
different  collections,  which  he  built  up.  In 
addition  to  the  Mellon  collection,  Mr.  Finley 
essentially  was  responsible  for  acquiring 
three  other  famous  art  collections,  the  Kress, 
Widener  and  Dale  collections. 

A  gardener  by  avocation,  he  Insisted  on 
the  Inclusion  of  garden  courts  In  the  gallery. 
He  also  Introduced  Sunday  afternoon  con- 
certs, Internationally  famous  lecture  series, 
study  collections  and  a  library. 

His  work  was  hailed  Internationally.  Art 
scholars  and  historians  came  from  all  parts 
of  the  world  to  study  the  collections. 

Always  a  modest  man  with  beautiful  man- 
ners, although  he  could  be  ruthless  about 
getting  what  he  wanted  for  the  gallery,  Mr. 
Finley  In  later  years  wrote  a  book,  "A  Stand- 
ard of  Excellence."  In  praise  of  Mr.  Mellon 
and  his  gift  of  the  gallery. 

"It  should  never  be  forgotten  that  it  was 
Mr.  Mellon's  patriotism,  his  intelligence  and 
his  generosity  that  brought  the  National 
Gallery  of  Art  Into  being,  and  that  his  gifts 
of  works  of  art,  together  with  those  of  other 
donors,  have  made  the  National  Gallery  one 
of  the  great  art  musuems  of  the  world " 
Mr.  Plnley  wrote  In  the  foreword  of  his 
book. 

After  recounting  the  story  of  Mr.  Mellon 
and  his  contribution,  Mr.  Plnley  ended  with 
a  chapter  on  his  own  views  on  the  role  of 
the  art  museum. 

Noting  that  the  days  were  past  when 
museums  were  considered  the  domain  of  the 
"elite,"  he  wrote  that  they  should  do  two 
things : 

". . .  First  to  set  up  and  maintain  a  stand- 
ard of  quality  by  collecting,  preserving  and 
exhibiting  to  the  best  advantage  the  finest 
works  of  art  obtainable  in  their  chosen 
fields:  and  second,  to  make  those  works  of 
art  known  and  enjoyed  by  the  people  of  this 
country  and.  Indeed,  by  people  everj'where  to 
whom.  In  the  larger  sense,  these  and  all 
works  of  art  belong." 

Paul  Mellon,  trustee  of  the  National  Gal- 
lery, said  yesterday: 

"In  David  Finley's  death,  both  the  National 
Gallery  of  Art  and  my  own  family  have  lost 
a  wonderful  human  being  and  a  warm  friend. 
He  was  my  father's  most  trusted  adviser  for 
many  years 

"As  director  of  the  National  GaUery  of  Art 
from  Its  Inception  until  1956,  his  contribu- 
tion was  Invaluable.  His  tact,  Integrity,  gen- 
tle persTiasIon  and  friendliness  brought  the 
gallery  great  paintings " 

J.  Carter  Brown,  present  director  of  the 
Gallery,  called  Mr.  Plnley  a  "remarkable  con- 
tributor to  the  cultural  life  of  this  city  and 
the  nation  by  virtue  of  all  the  things  he  got 
rolling.  He  was  the  formative  Influence  In 
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the  creation  of  the  National  Gallery  and  In 
persuading  various  collectors  to  give  collec- 
tions and  In  designing  the  building  and  the 
organizational  structure  of  the  Institution." 

When  Mr.  Plnley  retired  as  chairman  of 
the  Fine  Arts  Commission,  President  Ken- 
nedy accepted  the  resignation  "with  regret" 
and  wrote: 

"You  and  your  colleagues  have  left  Wash- 
ington a  more  beautiful  city  and  our  com- 
munity and  nation  stand  deeply  in  your 
debt." 

Mr.  Plnley  had  held  many  additional  posi- 
tions in  the  field  of  art.  He  was  president  of 
the  American  Association  of  Museums  dur- 
ing 1945-49,  and  vice  president  of  the  Inter- 
national Council  of  Museums  dviring  1946-49. 

Mr.  Finley  was  vice  chairman  of  the  Amer- 
ican Commission  for  the  Protection  and 
Salvage  of  Artistic  and  Historic  Monuments 
in  War  Areas  for  1943-46. 

He  was  a  member  of  the  Washington  Na- 
tional Monument  Society  and  the  Committee 
of  the  People-to-People  Program  during 
1956-60.  He  was  a  trustee  emeritus  of  the 
Corcoran  Gallery  of  Art,  an  honorary  fellow 
of  the  National  Sculpture  Society  and  a 
member  of  the  Association  of  Art  Museum 
Directors. 

Mr.  Finley  also  belonged  to  Phi  Beta  Kappa 
and  the  Metropolitan,  Alibi  and  Chevy  Chase 
clubs. 

He  Is  survived  by  his  wife,  Margaret  Eustls 
Finley,  of  the  home;  two  daughters,  Renee 
Beaviregard,  of  Leesburg,  and  Mrs.  Richard 
P.  Williams,  of  Washington;  two  brothers, 
States  Rights  Gist  Finley,  of  Chattanooga, 
Tenn.,  and  John  Campbell  Finlzy,  of  Seattle, 
Wash.;  two  sisters,  Mrs.  J.  Dexter  Brown, 
of  Anderson,  S.C,  and  Mrs.  Robert  Lee  Col- 
lins, of  Greensboro,  N.C.,  and  three  grand- 
children. 

Services  will  be  held  at  11  a.m.  Friday  at 
St.  John's  Episcopal  Chiu-ch  at  Lafayette 
Square. 

The  family  suggests  that  expressions  of 
sympathy  may  be  sent  to  St.  John's  Chvuch 
Memorial  Fund. 


REINING  JUDICIAL  REIGN 


HON.  HARRY  F.  BYRD,  JR. 

OF  VIRGINIA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Monday.  February  7,  1977 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Extensions  of  Remarks  an 
editorial  from  the  Lynchburg,  Va.,  Daily 
Advance  of  January  31,  1977,  captioned 
"Reining  Judicial  Reign."  The  editorial 
page  editor  of  the  Advance  is  WiUiam  K. 
Diehl. 

There  being  no  ob.iection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Lynchburg  (Va.)   DaUy  Advance, 

Jan.  31,  19771 

Reining  Judicial  Reign 

The  system  of  checks  and  balances  among 
the  three  branches  of  government,  executive, 
legislative  and  Judicial,  seems  to  us  to  have 
been  tilted  out  of  balance  In  recent  years. 
This  has  been  especially  true  on  the  federal 
level,  where  federal  judges  exercise  awesome 
power  and  render  decisions  that  have  the 
effect  of  usurping  the  powers  of  both  the 
executive  and  legislative  branches. 

Federal  courts.  Indeed,  have  handed  down 
verdicts  that  In  themselves  created  laws  and 
virtually  ordered  their  execution  by  elected 
officials. 

There  has  been  little  recourse,  since  the 
federal  judges  are  appointed  for  life  and  are 


EXTENSIONS  OF  REMARKS 

not  answerable  either  to  the  electorate  or 
any  higher  authority. 

Indeed,  we  think  It  fair  to  say  there  have 
been  judicial  abuses  for  which  there  was  no 
recourse  other  than  blatant  defiance  of  court 
orders. 

It  would  seem  that  sooner  or  later  some 
restraints  would  have  to  be  placed  on  the 
judiciary  and  to  bring  the  system  of  checks 
and  balances  back  Into  balance. 

Thus,  we  note  the  introduction  today  of  a 
constitutional  amendment  by  Virginia's  In- 
dependent U.S.  Senator  Karry  F.  Byrd  Jr. 
that  would  require  that  federal  judges  be 
subject  to  reconfirmation  by  the  Senate  every 
eight  years. 

Bj/rd  explains,  "My  amendment  provides 
that  Federal  judges  serve  in  office  for  a  term 
of  8  years,  at  the  end  of  which  term  they 
would  be  automatically  nominated  for  re- 
confirmation by  the  Senate,  unless  they  re- 
quested otherwise.  If  reconfirmed  by  the 
Senate,  the  judges  would  ser^'e  for  an  addi- 
tional 8  years,  after  which  they  would  again 
be  subject  to  confirmation." 

Sen.  Byrd  figures  this  Is  a  reasonable 
method  of  achieving  accountability  of  judges 
without  destroying  their  basic  independence. 
Ho  also  doesn't  regard  his  amendment  as 
revolutionary,  since  49  states  now  have  fixed 
terms  for  their  own  judiciary.  Only  Rhode 
Island  has  life  tenure. 

We  think  the  senator  asks  a  significant 
question:  "Why  should  any  public  official  In 
a  democracy  have  lifetime  tenure?"  Kings, 
queens,  dictators  and  U.S.  federal  judges 
come  to  mind  as  the  only  persons  who  enjoy 
such  a  "guarantee." 

Sea.  BjTd  is  concerned  that  critics  will 
charge  the  amendment  will  weaken  judicial 
independence,  but  he  insists  "to  Insulate  a 
judge— or  any  other  public  official— from  all 
accountability  for  his  actions  Is  to  Invite 
arbitrary  action  contrary  to  the  will  and 
welfare  of  the  people  of  the  United  States. 
Life  tenure,  devoid  of  restraint  and  account- 
ability. Is  not  consistent  with  democratic 
government.  It  is  time  we  abolished  it." 

We  anticipate  a  rocky  road  for  this  amend- 
ment and  can  see  many  years  between  this 
Introduction  and,  even  assuming  passage, 
ratification  by  the  states. 

However,  we  think  there  Is  merit  in  what 
Sen.  Byrd  has  brought  before  the  Senate 
and  the  nation. 


THE  50TH  ANNIVERSARY  OP  LONG 
BEACH  CITY  COLLEGE 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  HANNAFORD.  Mr.  Speaker. 
March  1977  marks  the  50th  armiversary 
month  of  one  of  the  largest  educational 
institutions  in  our  Nation,  Long  Beach 
City  College. 

This  outstanding  place  of  higher  learn- 
ing currently  serves  over  32,000  southern 
California  students,  the  largest  commu- 
nity college  in  the  Nation.  On  the  occa- 
sion of  its  golden  anniversary,  I  would 
like  to  publicly  commend  the  adminis- 
tration, faculty,  staff,  and  student  body 
of  Long  Beach  City  College  for  their 
many  and  varied  achievements  and  to 
wish  those  involved  with  this  community 
asset  every  success  in  their  present  and 
future  endeavors. 

I  know  Long  Beach  City  College  to  be  a 
friendly  place  which  emphasizes  a  close 
instructor-student  relationship.  Perhaps 
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for  this  reason,  graduates  of  City  College 
tend  to  fare  better  at  4-year  colleges  than 
the  average  of  those  who  enter  full-term 
colleges  and  universities  as  freshmen. 
Students  who  wish  to  receive  degrees 
from  any  of  the  4-year  institutions  in 
the  United  States  can  complete  their  first 
2  years  at  Long  Beach  City  College  with 
full  knowledge  that  they  have  received 
the  very  best  education  available  and 
with  a  considerable  financial  savings, 
since  the  college  does  not  charge  tuition 
for  area  residents. 

Long  Beach  City  College  can  be  justifi- 
ably proud  of  its  ongoing  role  in  com- 
munity development  and  educational  en- 
richment. Interestingly  enough,  over  half 
of  the  student  tody  is  26  years  of  age  or 
older,  and  most  rsgular  students  return 
to  tlie  college  following  their  commence- 
ment— ^many  in  the  evening — to  polish 
their  professional  skills  or  to  broaden 
their  cultural  awareness.  In  fact,  over  50 
graduates  have  returned  not  to  learn  but 
to  serve  as  members  of  the  full-time  fac- 
ulty of  340.  Mr.  Speaker,  I  am  told  by  the 
superintendent/ president  of  Long  Beach 
City  College,  Dr.  Frank  C.  Pearce,  that 
four  alumni  are  on  the  administrative 
staff  of  the  college,  and  five  more  cur- 
rently serve  as  department  heads.  This 
kind  of  continuity  is  good  for  City  College 
and  the  community  and  demonstrates  a 
good  relationship  between  the  college  and 
its  students. 

Long  Beach  City  College  offers  a  wide 
range  of  liberal  arts,  scientific,  voca- 
tional/technical, and  enrichment  pro- 
grams. Besides  training  in  the  more  tra- 
ditional trades,  students  have  available 
to  them  courses  in  data  processing,  police 
and  fire  science,  radiologic  technology 
and  other  high  job-demand  fields.  With 
today's  uncertain  economy,  the  special- 
ized areas  of  study  at  City  College  pro- 
vide some  assurance  of  employment  for 
graduates. 

Mr.  Speaker,  I  am  sure  that  all  of  us 
will  want  to  express  our  best  wishes  for 
the  success  of  the  Pacific  coast  campus 
revitalization  plan.  Many  of  the  fine  pro- 
grams of  Long  Beach  City  College  have 
been  housed  in  outdated  buildings  meant 
for  junior  high  school  students.  This  sit- 
uation will  change  drastically  over  the 
next  10  years  as  the  students  of  City 
College  begin  seeing  their  new,  attrac- 
tive and  functional  Pacific  coast 
campus. 

But  a  college  is  more  than  buildings. 
It  is  a  community  of  scholars  and  ideas 
as  well.  The  city  of  Long  Beach  and  sur- 
rounding communities  have  every  reason 
to  be  proud  of  their  own  community  of 
scholars  and  ideas,  Long  Beach  City  Col- 
lege. It  is  my  hope  that  the  next  half 
century  of  City  College  Is  as  productive 
and  rewarding  as  the  first. 


IN  HONOR  OF  JOHN  ANTHONY  IDOL 


HON.  LESTER  L.  WOLFF 

OP  NTW   TOKK 

IN  THE  HOUSE  OP  BBPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  WOLFF.  Mr.  Speaker,  when  those 
who  are  close  to  us  pass  on,  we  are  al- 
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ways  beset  by  grief  and  sorrow.  And 
when  that  person  is  also  a  vital  member 
of  our  community,  the  loss  is  felt  even 
more  acutely.  The  man  whom  I  extol 
here  Is  John  Anthony  Idol,  who  died  on 
Wednesday.  January  5,  after  collapsing 
at  his  home  in  Great  Neck.  He  was  71 
years  old. 

Mr.  Idol  served  as  chief  of  the  Man- 
hasset-Lakeville  Fire  Department  from 
1968  to  1970,  and  played  an  active  role 
in  saving  the  lives  of  many  of  our  com- 
munity's citizens. 

Bom  in  Poland,  Mr.  Idol  came  to  this 
country  as  a  young  boy,  and  during  the 
1920's  and  1930's,  he  sei-ved  as  a  golf  pro 
at  several  Long  Island  North  Shore  clubs. 
He  later  served  as  petty  officer  in  charge 
of  the  fire  department  at  the  U.S.  Mer- 
chant Marine  Academy  in  Kings  Point,  a 
post  he  left  after  the  war  to  join  the 
Vigilant  Fire  Department.  In  1975,  the 
Vigilant  named  him  an  honorary'  chief. 
Mr.  Idol  leaves  behind  his  widow,  the 
former  Josephine  Jablonskl,  and  two 
daughters,  Helen  and  Constance.  He  is 
also  survived  by  seven  grandchildren, 
two  great  grandchildren,  and  a  sister, 
Stephanie  Pltcavage. 

As  a  loving  husband,  devoted  brother, 
father,  and  grandfather,  and  dedicated 
member  of  our  community,  John  An- 
thony Idol  will  be  missed  by  us  all. 
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pect  security  In  their  golden  vears.  They  de- 
serve a  life  that  Is  free  from  the  fear  of 
being  mugged,  robbed  or  assaulted  when 
they  leave  their  homes.  So  I  want  to  suggest 
several  measures  which  might  reduce  the 
Impact  of  crime  against  our  elderly: 

1.  We  ought  to  Increase  and  Intensify 
those  programs  which  Instruct  the  elderly 
how  to  guard  against  crime. 

2.  I  think  we  ought  to  record  the  age  of 
crime  victims  as  statistics  so  that  the  police 
might  appropriately  discover  and  act  upon 
patterns  of  crime  wherever  they  occur 
against  the  elderly,  In  all  of  our  neighbor- 
hoods In  this  city. 

3.  Police  officers,  social  workers  and  others 
should  be  sensitized  in  how  to  deal  with  the 
psychological  needs  of  elderly  victims  of 
crime.  Much  as  they  are  sensitized  to  deal 
with  rape  victims.  And  flnaUy,  stricter  legal 
penalties  should  be  enacted  so  that  young 
people  who  commit  crimes  should  not  be- 
lieve that  they  will  go  free,  but  should  un- 
derstand that  they  will  be  punished  for  those 
crimes,  not  as  Innocent  chUdren  but  as 
young  people  who  have  committed  crimes. 


February  7,  1977 


ALCOHOL  ADVERTISING  AND 
YOUNG  ADULTS 


THE  ELDERLY  AS  VICTIMS  OF 
CRIME 


HON.  CHARLES  B.  RANGEL 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  7,  1977 

Mr.  RANGEL.  Mr.  Speaker,  the  senior 
citizens  of  our  communities  have  become 
so  threatened  by  crime  that  they  are 
becoming  prisoners  in  their  own  homes. 
Much  is  said  about  it  but  not  nearly 
enough  is  done  about  it,  largely  because 
no  consensus  has  emerged  regarding 
what  measures  would  be  most  appropri- 
ate and  effective. 

I  believe  that  the  comments  of  the  dis- 
tlngtiished   Manhattan   Borough   Presi- 
dent, the  Honorable  Percy  Sutton,  on 
this  issue  on  last  December  1  will  help 
develop  a  badly  needed  consensus.  I  com- 
mend Borough  President  Sutton  both 
for  his  courage  and  his  insight.  His  views 
were  expressed  in  a  reply  to  a  WCBS 
radio  editorial  on  the  subject,  as  follows: 
The  Elderlt  As  Victims 
(By  Percy  Sutton) 
Crime  U  one  of  the  greatest  domestic  con- 
cerns of  our  nation.  But  no  groups  of  citi- 
zens are  so  devastatlngly  affected  by  crime 
M  are  our  senior  clUzens.  In  recent  editorials 
WCBS  has  called  for  greater  police  protec- 
tion for  New  York's  senior  citizens,  i  am 
In  agreement. 

The  physical  and  psychological  trauma  of 
crime  is  a  severe  blow  to  the  elderly  Tlie 
psychological  threat  and  after-shock  of 
crime  has  caused  many  of  our  senior  citizens 

^  ?f  u^^,^*^®"  *°  ***«*'■  °^  homes.  After 
contributing  to  our  society  for  more  than 
six  or  seven  decades  as  mothers,  fathers,  sls- 
^rs.  brothers,  friends  and  good  human  be- 
ings, our  senior  citizens  have  a  right  to  ex- 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7,  1977 
Mr.  BROV7N  of  California.  Mr.  Speak- 
er, on  January  4, 1977, 1  introduced  legis- 
lation, joined  by  24  of  my  colleagues,  to 
amend  section  162  of  the  Internal  Reve- 
nue Code  of  1954  to  disallow  alcoholic 
beverage  advertising  as  a  business  tax 
deduction.  At  that  time  I  addressed  my 
reniarks  to  the  general  problem  of  alco- 
holism, alcohol  advertising,  and  the  Fed- 
eral Government's  role  In  providing  an 
incentive,  through  the  tax  structure  for 
that  advertising.  Today  I  would  like  to 
examine  the  relationship  between  alcohol 
advertising  and  the  problem  of  alcohol 
consumption  by  this  Nation's  young  adult 
population. 

Young  adults,  from  18  to  34  years  old. 
are  viewed  by  most  advertisers  as  a  key 
market.  This  age  group  currently  num- 
bers around  60  million  people,  and  with 
current  emphasis  on  youthful  appearance 
and  lifestyles,  their  influence  on  setting 
sales  trends  is  very  great.  It  is  no  wonder 
that  vigorous  efforts  are  being  made  by 
advertisers  to  capture  this  vital  section 
of  the  population. 

The  alcohol  industry  is  no  exception  to 
this  youth  advertising  emphasis.  I  re- 
cently obtained  two  marketing  hand- 
books from  the  alcoholic  beverage  Indus- 
try, that  outlined  in  great  detail  the  in- 
dustry's need  to  target  alcohol  advertis- 
ing to  the  youth  market  to  reinforce  this 
group's  use  of  alcohol.  They  stated  the 
need  to  follow  up  the  high  sales  levels  of 
"pop"  wines  with  advertising  to  extend 
this  sales  base  to  other  forms  of  alco- 
holic beverages  and  outlined  several 
methods  that  would  help  accomplish  this 
goal.  While  I  had  originally  intended  to 
quote  directly  from  these  sources  the 
publisher  was  reluctant  to  allow  the  use 
of  his  material  for  fear  of  its  being  mis- 
understood by  people  other  than  mar- 
keting professionals  in  the  alcohol  bev- 


erage industry.  I  had  no  trouble  under- 
standing the  material  and  was  very  upset 
by  its  implications. 

These  books  mentioned  an  advertis- 
ing method  using  certain  themes  or  oc- 
casions to  promote  alcohol  sales.  Using 
this   approach,   the   advertisement  fo- 
cuses on  certain  occasions,  celebrations, 
birthdays,  holidays,  parties,  successes,  et 
cetera,  and  portrays  these  events  as  be- 
ing heightened  in  their  enjoyment  by  the 
use  of  alcohol.  The  obvious  goal  is  to  cre- 
ate a  psychological  link  between  these 
positive  feelings  and  the  use  of  alcohol. 
The  young  adult  is  targeted  due  to  an 
anticipated  change  in  this  group's  al- 
cohol consumption  habits.  The  theory  is 
that  as  the  young  adult  gets  married, 
settles  down,  and  does  more  entertain- 
ing,   alcohol    choices    will    move    from 
pop"  wmes  to  more  traditional  drinks 
The  Industry  must  be  ready  to  capital- 
ize on  this  shift  using  the  theme  or  oc- 
casion   approach,    showing    successful 
young  adults  drinking  brand  X  at  a 
party,  during  the  holidays,  and  so  on. 

This  is  not  to  say  that  the  "pop"  al- 
cohol drinker  is  left  out,  however  The 
books  mention  the  efficacy  of  using  a 
mixed-drlnk  approach,  whereby  the  al- 
coholic beverage  is  presented  in  adver- 
tisement along  with  a  recipe  for  using 
the  alcohol  in  a  way  so  as  to  make  it 
taste  better,  using  fruit  juices  and  soft 
drmk  mixers.  The  ultimate  is  the  pre- 
mixed,  30  proof  line  of  milkshake-like 
drinks  being  marketed  with  a  "portable 
party"  slogan.  Thus,  the  inexperienced 
drinker  is  spared  the  harsh  taste  of 
straight  alcohol. 

In  a  section  of  one  of  the  bocks   the 
importance  of  the  black  youth  in  pro- 
moting sales  was  examined.  After  not- 
ing that  blacks  were  the  highest  per 
capita  consumers  of  distilled  alcohol  the 
book  went  on  to  relate  the  successes  that 
had  been  achieved  in  the  past  in  market- 
ing rum  and  vodka  to  the  18-  to  34-year- 
old  black.  As  Senator  Hathaway  noted  in 
his  excellent  hearings  last  year— "Media 
Images  of  Alcohol",  March  8  and  11 
1976— the  urban  black  customer  is  de- 
scribed in  these  books  as  the  "thirsty 
customer"  who  "spends  25  percent  more 
on  alcoholic  beverages  than  whites  "  In 
short,  an  exceUent  target  for  advertising 
efforts  tailored  to  continue  these  high 
alcohol  consumption  rates. 

The  stated  purpose  of  much  of  this  ad- 
vertismg  is  to  increase  the  frequency  of 
alcohol  use  by  encouraging  the  regular 
consumption  of  alcohol  untU  the  pur- 
chase of  alcoholic  beverages  becomes  a 
part  of  the  household  budgeting  process. 
The  books  bemoaned  the  fact  that  the 
United  States  ranked  behind  many  coun- 
tries in  rates  of  alcohol  consumption  but 
saw  ways  to  "correct"  this  situation  using 
the  subtle  persuasion  of  advertising. 

The  handbooks  viewed  beverages  such 
as  coffee,  tea.  and  soft  drinks  as  being  in 
direct  competition  with  alcohol  for  a 
share  of  the  sales  market.  After  detail- 
ing the  poor  showing  that  alcoholic  bev- 
erages were  having  in  relation  to  these 
commonly  consumed  nonalcoholic  bever- 
ages, the  books  encouraged  advertising 
designed  to  cut  into  this  market.  Theln- 
flghting  between  brands  for  sales  should 
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be  eliminated  in  favor  of  advertisements 
directed  at  the  nonalcoholic  competition, 
according  to  the  recommendations. 

These  suggested  methods  are  currently 
being  used  in  alcohol  advertisements  as 
anyone  knows   who  reads  papers  and 
magazines  or  watches  television.  Sports 
heroes  advocate  using  a  certain  brand  of 
beer  "when  you're  having  more  than 
one."  Happy,  youthful  groups  of  people 
are   often   seen   frolicking   on   beaches 
drinking  a  brand  of  beer  or  wine.  Holiday 
"cheer"  becomes  synonymous  with  alco- 
holic beverage  consumption.  One  recent 
print  advertisement  shows  the  Capitol 
Building  In  the  midst  of  the  inaugural 
celebration  crowds  and  has  the  caption 
"In  America.  Anyone  Can  Grow  Up  To 
Deserve  Johnnie  Walker  Black  Label." 
Time  and  again,  these  ads  forge  psycho- 
logical links  between  alcoholic  beverage 
use  and  good  times,  holidays,  success, 
and  even  the  American  system  of  values. 
The  purpose  of  this  advertising,  as  with 
any  advertising,  is  to  increase  sales  and 
consumption  of  a  product  and  the  use 
of  these  common  marketing  practices  is 
not  imique  to  the  alcoholic  beverage  in- 
dustry. What  is  unique  about  this  in- 
dustry is  that  the  product  being  pro- 
moted is  responsible  for  social  disrup- 
tions that  cost  this  country  between  $15 
and  $25  billion  a  year.  And,  as  with  all 
advertising  expenses,  the  U.S.  taxpayer 
foots  the  bill  for  much  of  the  cost  of 
the  advertising  of   alcoholic  beverages 
through  advertising  tax  deductions. 

In  1974,  the  alcoholic  beverage  indus- 
try spent  approximately  $31C  million  on 
advertising,  much  of  which  was  directed 
at  young  adults.  The  1976  figures,  which 
are  not  presently  available,  can  be  as- 
sumed to  be  higher  judging  from  past 
trends.   The  Federal   Government,   ac- 
cording to  the  most  recent  estimates, 
spent  $313  million  to  combat  and  treat 
alcoholism    and    alcohol    abuse    during 
1976. 1  find  little  rationality  in  this  situ- 
ation, given  that  the  industry  recovers 
much  of  their  advertising  outlay  from 
the  Federal  Government  in  the  form  of 
tax  deductions.  Is  it  rational  to  spend 
money  advocating  moderation  In  alcohol 
consumption  during  holidays  while  the 
industry  uses  its  occasions  approach  to 
increase  alcohol  use  at  these  times?  Is  it 
rational  to  spend  money  to  teach  our 
youth  that  drinking  alcohol  is  not  a  sign 
of  being  "with  it"  while  sports  figures  in 
alcohol  ads  indicate  the  opposite?  Is  it 
rational  to  engage  in  public  education 
advocating  the  substitution  of  tea,  coffee 
and  soft  drinks  for  alcoholic  beverages 
while  the  industry  tailors  its  advertise- 
ments to  try  to  make  inroads  on  these 
"competing"  beverages? 

I  would  like  to  emphasize  that  this 
legislation  would  not  ban  alcohol  ad- 
vertismg.  it  simply  removes  the  Federal 
Government  from  the  position  of  pro- 
viding an  incentive  for  it.  There  is  no 
constitutional  question  involved  here 
since  numerous  court  rulings  have  af- 
firmed that  deductions  are  a  matter  left 
by  the  Constitution  to  be  decided  by  the 
Congress.  I  would  direct  the  attention 
Of  my  colleagues,  especially  those  on 
Ways  and  Means,  to  the  obvious  conflict 
that  presently  exists  in  the  Federal  Gov- 
CXXni ^242— Part  3 


EXTENSIONS  OF  REMARKS 

ernment's  policies  with  regard  to  alcohol 
and  invite  you  to  join  me  as  cosponsors 
on  my  bill  to  effect  a  modest  solution 
to  this  problem.  It  is  time  to  question  the 
practice  of  routinely  providing  tax  in- 
centives for  every  type  of  business  activ- 
ity without  evaluating  that  business'  im- 
pact upon  the  human  environment. 


NATURAL  GAS  SHORTAGE 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  at  this 
time  I  would  like  to  share  with  my  col- 
leagues an  article  which  appeared  in  my 
hometown  newspaper,  the  Bakersfield 
Callfomian,  last  Thursday.  It  concerns 
a  study  completed  by  the  prestigious 
Massachusetts  Institute  of  Technology 
regarding  the  natural  gas  shortage.  In 
short,  it  says  that  even  if  restrictive  price 
controls  were  abolished  today,  and  per- 
manently, we  would  still  have  an  inade- 
quate supply  of  gas  5  years  hence.  As  one 
who  has  been  trying  to  drive  home  this 
simple  philosophy  for  over  4  years,  I  am 
most  pleased  to  learn  that,  at  last,  the 
light  is  being  seen. 

The  article  follows  : 
[From  the  Bakersfield  Calif ornlan,  Feb.  3 
1977] 
Computer:   Gas  Lag  To  Last  5  Yeaes 
Cambridge.    Mass. — Even    if    natxiral    gas 
prices  Increase  substantially,  it  probably  will 
be  five  years  before  the  national  shortage  is 
eliminated,  according  to  an  MIT  computer 
projection. 

The  situation  wUl  gradually  worsen  If  the 
prices  stay  at  the  level  they  are,  the  analysis 
shows. 

"I  don't  want  to  be  pessimistic,  but  I  don't 
think  there  is  an  immediate  solution."  said 
Kevin  Lloyd,  an  economist  at  Massachusetts 
Institute  of  Technology's  Energy  lab. 

Lloyd  is  in  charge  of  a  computer  pro- 
grammed to  reflect  the  way  the  nation  pro- 
duces and  burns  natural  gas. 

The  higher  prices,  he  said,  are  needed  to 
make  it  worthwhile  for  petroleum  specula- 
tors to  search  out  and  develop  new  sources  of 
gas. 

Even  if  this  winter's  weather  had  not  been 
unusually  cold,  the  gas  utilities  would  have 
failed  to  fill  15  per  cent  of  their  customers' 
demand,  Lloyd  said. 

The  situation  is  worse  when  potential  cus- 
tomers unable  to  get  hooked  Into  the  utili- 
ties' networks  are  counted.  Lloyd  said.  This 
year's  projected  shortage  Is  25-30  percent. 
Up  to  1.5  million  people  have  been  forced 
out  of  work  this  winter  to  conserve  fuel 
mostly  natural  gas. 

The  price  of  gas  shipped  across  state  lines 
IS  fixed  by  the  Federal  Power  Commission  at 
$1.44  per  1.000  cubic  feet— which  one  Massa- 
chusetts utility  said  would  provide  heat  and 
cooking  gas  for  the  average  home  In  the 
Northeast  for  two  days. 

Some  Industry  officials  have  said  they 
would  like  to  see  that  price  increase  to  at 
least  $2. 

Lloyd  said  that  if  the  price  rose  Immedi- 
ately to  $2.  there  would  be  a  5  per  cent  In- 
crease nationally  in  gas  production  during 

By  1 980.  the  shortage  would  be  reduced  to 
5-10  per  cent,  he  said.  His  projection  takes 
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into  accoimt  the  people  who  want  gas  but 
are  refused  service  because  of  the  shortage.  If 
only  current  customers  were  served,  the 
shortage  would  be  over. 

If  the  price  stayed  at  $2.  the  demand  of 
both  new  and  old  customers  would  be  filled 
by  1982. 

"Under  price  regulation,  the  situation  does 
not  project  to  get  better,  Lloyd  said.  "It  grad- 
ually worsens  through  1980." 

By  then,  he  said,  the  national  shortage  will 
be  25  per  cent  for  current  customers  and  40 
per  cent  for  everyone  who  wants  gas. 

"It's  just  going  to  take  time,"  Lloyd  said. 
"There  Is  very  little  that  will  happen  to  sup- 
plies in  two  or  three  years.  It  takes  several 
years  after  a  gas  field  is  explored  before  pro- 
duction can  be  marketed." 

Lloyd  has  been  working  on  the  computer 
projections  for  almost  four  years.  The  proj- 
ect, financed  by  the  National  Science  Foun- 
dation, has  been  used  by  federal  agencies  to 
predict  gas  supplies  and  demand. 


LEHMAN'S  TRIP  TERMED  SUC- 
CESSFUL 


HON.  CLAUDE  PEPPER 

OF   FLORffiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  insert  in  tlie  Record  a  letter  which 
recently  appeared  in  the  North  Dade 
Journal  regarding  an  overseas  trip  taken 
by  my  colleague  from  the  neighboring 
13th  District  of  Florida,  Bill  Lehman. 

It  tells  of  the  kind  of  constructive  trip 
which  a  Representative  can  undertake 
to  better  ser\'e  his  constituents. 

The  letter  follows: 
I  From  the  North  Dade  Journal.  Jan.  29,  1977 1 
Lehman's  Trip  Termed  Useful 
(By  Marty  Berg) 
U.S.    Rep.    William    Lehman's    nationally 
televised  condemnation  of  European  junkets 
by  lame  duck  Cabinet  members,  congressmen 
and  senators,  at  taxpayers'  expense,  deserves 
notice.  Few  who  live  off  the  public  have  the 
courage  to   chastise   members   of  the   club. 
Ethics  evidently  has  meaning  to  Lehman. 

In  reporting  on  his  European  trip.  Lehman 
cited  chapter  and  verse  of  what  he  learned 
to  aid  in  his  legislation  consideration  on  be- 
half of  his  constituents,  and  arrived  at  sev- 
eral conclusions. 

He  listened  to  Egypt's  Anwar  Sadat  plead 
for  U.S.  aid  for  his  ailing  nation,  and  his 
claim  that  the  U.S.  owes  it  to  him.'  since  he 
gave  the  Russians  the  heave.  NotwithsUnd- 
ing.  Lehman  believes.  "I  cannot  in  good  con- 
science favor  U.S.  arms  sales  to  any  Arab 
state,  because  any  action  that  threatens  the 
security  of  Israel  is  a  definite  detriment  to 
peace." 

Strengthened  by  his  own  extensive  edu- 
cation, and  the  years  he  served  as  Dade 
County  School  Board  member,  his  interest 
in  education  carries  over  as  a  member  of  the 
Education  and  Labor  Committee.  On  the  trip, 
he  visited  a  special  school  in  Germany  where 
severely  retarded  adults  work  and  make  sub- 
stantial contributions  to  the  economy  and 
their  own  well-being.  He  feels,  "If  we  could 
send  out  state  Health  and  Rehabilitative 
Service  people  over  to  see  this  school,  it 
could  be  of  more  help  to  the  mentallv  handi- 
capped in  Florida  than  any  other  measure  I 
can  think  of." 

On  the  touchy  subject  of  foreign  aid  gen- 
erally, Lehman  suggests  that  "what  we  need 
to  do  is  get  the  aid  into  the  viUages  and 
towns  outside  the  main  metropolitan  areas 
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and  get  our  foreign  aid  to  the  people  out  of 
the  big  cities." 

Obviously,  Lehman's  trip,  taken  when  he 
could  as  easily  have  spent  the  time  with  his 
family,  was  a  valuable  learning  process,  for 
him  and  us. 


LAME  DUCK  MEMBERS 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  dur- 
ing the  94th  Congress  I  wrote  up  and  in- 
troduced a  bill,  H.R.  1621.  designed  to 
prohibit  junkets  by  lame  duck  Members. 
The  bill  died  in  committee. 

Later  in  the  Congress  I  proposed  a 
similarly  worded  measure  as  an  amend- 
ment to  H.R.  14238.  the  fiscal  year  1977 
legislative  branch  appropriation  bill. 
However,  H.R.  14238  was  sent  to  the  floor 
under  a  modified  closed  rule  that  dis- 
allowed consideration  of  my  amendment. 

At  the  start  of  the  95th  Congress  I  pro- 
posed a  lame  duck  junket  ban  in  the 
House  Democratic  caucus.  However,  the 
leadership  referred  the  proposal  to  the 
Commission  on  Administrative  Review 
for  further  study. 

As  a  result,  I  asked  the  Internal  Reve- 
nue Service  to  consider  under  what  cir- 
cumstances travel,  in  general,  by  any 
Member  of  Congress  or  executive  branch 
employee  or  travel,  in  particular,  by  lame 
duck  Members  of  Congress  or  lame  duck 
executive  branch  employees  would  be 
treated  as  income  to  the  person  traveling 
at  Government  expense  or  would  ex- 
penses connected  with  the  travel  not  be 
deductible. 

My  exchange  of  correspondence  with 
the  IRS  is  set  out  below.  Although  it  is 
clear  that  the  IRS  would  rather  not  face 
up  to  the  issue.  Members  should  note 
that  the  IRS  does  suggest,  if  in  ever  so 
tentative  a  manner,  that  if  the  circum- 
stances warrant  it  they  may  determine 
that  a  congressional  junket  is  personal 
and.  as  such,  be  treated  as  taxable 
income. 
The  letters  follow: 

December  13.  1976 
Donald  C.  Alexander, 

Commissioner,  Internal  Revenue  Service. 
Constitution  Avenue  NW.,  Washinaton 
D.C. 

Dear  Mr.  Alexander:  Three  years  ago  I 
asked  the  IRS  to  consider  whether  enlisted 
aide  services  provided  by  the  military-  to  offi- 
cers could  be  treated  as  taxable "  Income 
where  the  aide  Is  used  for  unauthorized,  un- 
official, personal  services. 

L.  W.  Utter,  Chief.  Individual  Income  Tax 
Branc^..  replied  Indeed  such  an  officer  may  be 
In  receipt  of  taxable  income — the  fair  market 
value  of  the  services  rendered  by  the  mili- 
tary servant. 

I  have  a  similar  keUle  of  fish  for  you :  for- 
eign travel  at  government  expense  by  a  lame 
duck  member  of  Congress  or  an  executive 
branch  appointee  in  the  administration  of  a 
President  defeated  for  election  or  re-election. 

If  a  Member  of  Congress  Is  not  seeking  re- 
election, or  has  been  defeated  for  re-election, 
and  Congress  has  adjourned  at  the  close  of 
its  last  session  foreign  travel  by  that  member 
cannot,  by  definition,  have  any  legislative 
purpose. 
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Actually,  you  ought  to  consider  the  case 
of  any  travel  by  any  member  of  Congress  or 
executive  branch  employee.  Under  what  con- 
siderations would  the  IRS  find  that  the 
travel  or  a  portion  thereof  had  no  official 
basis  and  accrued  to  the  personal  benefit  of 
the  official? 

Sincerely. 

Patricia  Schroeder, 

Congresswoman. 

Internal  Revenue  Service, 
Washington,  D.C.  January  10,1977. 
Hon.  Patricia  Schroeder, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ms.  Schroeder:  This  Is  In  reply  to 
your  letter  of  December  13, 1976,  In  which  you 
inquire  as  to  the  treatment,  for  Federal  In- 
come tax  purposes,  of  travel  expenses  in- 
curred by  lame  duck  members  of  Congress, 
and  executive  branch  appointees  in  the  ad- 
ministration of  a  President  defeated  for  elec- 
tion or  re-election. 

You  feel  that  if  a  member  of  Congress  is 
not  seeking  re-election,  or  has  been  defeated 
fo'  re-election,  and  Congress  has  adjourned 
at  the  close  of  its  last  session,  foreign  travel 
by  that  member  cannot  by  definition,  have 
any  legislative  purpose.  You  note  that  such 
travel  is  at  government  expense,  and  you  ask 
under  what  considerations  would  the  IRS 
find  that  the  travel  or  a  portion  thereof  had 
no  official  basis  and  accrued  to  the  personal 
benefit  of  the  lndlvldu.il,  th\is  be  treated  as 
Income. 

Section  61  of  the  Internal  Revenue  Code 
provides  that  gross  income  means  all  Income 
from  whatever  source  derived,  including  com- 
pensation for  services. 

Section  162(a)  of  the  Code  provides  that 
there  shall  be  allowed  as  a  deduction  in  com- 
puting taxable  Income  all  the  ordinary  and 
necessary  expenses  paid  or  incurred  during 
the  taxable  year  in  carrying  on  any  trade 
or  business.  Among  the  items  specifically  re- 
ferred to  as  constituting  business  expenses 
are  traveling  expenses.  Including  amounts 
expended  for  meals  and  lodging,  other  than 
amounts  which  are  lavish  or  extravagant 
under  the  circumstances,  while  away  from 
home  in  the  pursuit  of  a  trade  or  business. 
On  the  other  hand  section  262  provides,  how- 
ever, with  exceptions  not  here  material,  that 
no  deducatlon  shall  be  allowed  for  personal, 
living,  or  family  expenses. 

Only  those  expenses  which  are  ordinary  and 
necessary  In  the  conduct  of  a  taxpayer's  trade 
or  business  and  directly  attributable  to  it 
may  be  deducted. 

If  a  trip  is  primarily  personal  in  nature 
the  traveling  expenses  to  and  from  the  des- 
tination are  not  deductible  even  though 
business  is  engaged  in  at  such  destination 
However,  expenses  while  at  the  destination 
which  are  properly  allocable  to  the  taxpayer's 
trade  or  business  are  deductible  even  though 
the  traveling  expenses  to  and  from  the  des- 
tination are  not  deductible.  If  the  trip  is 
primarily  for  business  purposes  the  traveling 
expenses  to  and  from  the  destination  are 
deductible.  In  neither  case  however,  are  the 
expenses  which  are  personal  in  nature  and  in- 
curred while  at  the  destination  deductible 

Section  1.162-2 (b)(2)  of  the  Income  Tax 
Regulations  provides  that  whether  a  trip  is 
related  primarily  to  the  taxpayer's  trade  or 
business  or  is  primarily  personal  in  nature 
depends  on  the  facts  and  circumstances  In 
each  case.  The  amount  of  time  during  the 
period  of  the  trip  which  is  spent  on  personal 
activity  compared  to  the  amount  of  time 
spent  on  activities  directly  relating  to  the 
taxpayer's  trade  or  business  is  an  important 
factor  in  determining  whether  the  trip  is 
primarily  personal. 

Where  a  lame  duck  member  of  Congress, 
or  an  executive  appointee  of  an  outgoing 
administration  is  authorized  to  travel  and 
paid  or  reimbursed  for  such  travel  by  the 
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proper  authorizing  official  such  travel  would 
generally  be  con.sldered  to  be  business  travel. 
However,  there  may  be  Instances  where  such 
travel  Is  primarUy  personal.  Such  a  deter- 
mination would  have  to  be  made  on  an  In- 
dividual case  by  case  basis  under  the  law  and 
regulations  set  out  above. 

We  appreciate  your  Interest  in  this  matter 
and  hope  the  foregoing  information  is  re- 
sponsive to  your  inquiry. 
Sincerely  yours, 

Mario  E.  Lombardo, 
Chief,  Individual  Income  Tax  Branch. 


TANKS.  AND  THE  POOD  IS  GREAT 

HON.  BILL  NICHOLS 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  NICHOLS.  Mr.  Speaker,  the  An- 
niston  Army  Depot,  located  near  Annis- 
ton,  Ala.,  in  Alabama's  Third  Congres- 
sional District  is  a  shining  example 
of  how  we  can  take  what  some  would 
consider  seeming  useless  equipment  and 
turn  it  into  efficient,  powerful,  and  much 
needed  fighting  machines.  The  M48  tank 
conversion  mission  at  the  depot  is  one  of 
the  most  important  as  well  as  one  of  the 
best  organized  operations  in  our  depot 
system.  For  the  reading  of  my  coUeagues 
I  would  like  to  submit  to  the  Record  of 
this  legislative  body  the  following  article 
from  Reserve  entitled  "Tanks,  and  the 
Food's  Great": 

Tanks,  and  the  Food  Is  Great 
Hardly  anybody  gets  excited  about  Annls- 
ton  Army  Depot.  Not  even  the  local  folks.  It 
just  doesn't  work.  Try  talking  about  the 
15,000  acres  or  the  42  mUes  of  chain  link 
fence  or  the  49  mUes  of  Internal  rail  lines  or 
the  1.405  igloos  and  ammo  sheds  or  the  43 
warehouses  or  the  18  miles  of  barbed  wire  or 
the  $300,000  saved  each  year  by  eliminating 
redo  work  and  the  reaction  Is  essentially,  "Ho, 
hum!  So  what." 

That's  just  nimibers  talk.  Now  if  you  want 
to  come  to  Annlston.  Alabama  and  talk  num- 
bers, you've  got  to  play  by  the  rules.  You  can 
talk   about  raw  horsepower  or  Donnle  and 
Bobbie  Allisons  track  times  or  the  price  of 
pickup  trucks  or  the  kind  of  deal  you  can  get 
on  a  new  Charger  and  find  a  lot  of  listeners, 
but  when  it  comes  to  talking  about  those 
tanks  they  rebuild  out  at  the  Depot  behind 
the  chain  link  fence,  well  nobody  seems  to 
think  it's  worth  shooting  the  breeze  about, 
even  though  the  sheer  horsepower  of  the  ma- 
chines being  put  together  out  there  v/ould 
shame  the  likes  of  Bobbie  Unser  and  the  low 
ton  price  on  those  tanks  would  wrinkle  the 
double  knit  on  a  used  car  dealer. 
WHAT  GOES  on? 
On  just  about  any  working  day.  something 
like  4,500  people  drive  through  the  gates  at 
Annlston.  Half  of  them  are  bound  for  a  little 
old  assembly  line  under  a  tin  roof  that  covers 
the  equivalent  of  five  football  fields. 

These  men  and  v/omen — actually  about  700 
women  who  would  never  be  called  "good  ol' 
girls"  regardless  of  how  the  men  refer  to 
themselves — will  blast  apart,  blow  apart,  cut 
apart,  pry  apart,  sort,  reshuffle  and  rebuild 
nearly  60  earth-shaking,  48-ton  tanks  a 
month.  It's  what's  called  heavy  work. 

Even  though  these  men  and  women  are 
saving  US  taxpayers  hundreds  of  thousands 
of  dollars  a  year  by  reclaiming  some  of  the 
meanest,  most  twisted  up,  battered  and 
rusted  huUcs  Imaginable,  nobody  seems  to  get 
excited. 
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THE  MONEY  SAVED 

Tanks  that  saw  service  in  Vietnam  and  sat 
for  years  learning  how  to  rust  while  waiting 
for  the  scrap  heap  make  it  to  Annlston. 
Tanks  that  were  buUt  for  the  Korean  War, 
but  never  left  the  States,  make  it  to  Annls- 
ton. Tanks  that  were  thought  to  have  seen 
the  last  of  the  dusty  trail  make  it  to  Annls- 
ton and,  after  an  average  of  56  days  and  2,250 
man  hours  of  labor,  they  leave  packing  the 
same  power  and  punch  as  a  brand  new  bat- 
tlefield dreadnought  fresh  off  the  assembly 
lines  in  Detroit. 

It's  all  a  matter  of  simple  economy.  The 
Army  needs  something  like  13,844  battle 
tanks,  but  has  only  40  percent  of  them. 
Brand  new  M60Als  coming  off  the  assembly 
line  at  the  rate  of  100  a  month  cost  more 
than  $500,000  apiece  and  Just  can't  satisfy 
the  Army's  needs,  not  to  mention  the  budget, 
so  besides  overhauling  the  M60  family,  An- 
nLston  is  producing  an  almost  all  new  tank 
for  the  Army  known  as  the  M48A5. 

NAMSD     AFTER     GEORGE 

The  48-ton  M48s,  popularly  known  as  Pat- 
tons,  started  coming  off  the  assembly  line  in 
1952  and  continued  to  be  produced  In  three 
basic  versions  untU  1965,  six  years  after  M60 
tank  production  started.  By  that  time,  the 
world  was  populated  with  no  less  than  8.500 
M-48  series  Pattons.  They  found  their  way 
Into  the  US  Army  and  Marine  Corps  and, 
eventually,  as  M60s  replaced  M48s  in  the 
Army,  the  armies  of  I.srael,  Jordan,  Turkey. 
Greece.  Norway,  Pakistan.  South  Korea.  Viet- 
name  and  Thailand. 

It  was  reported  a  few  years  ago  that  the 
Israelis  had  taken  their  M48s  and  replaced 
the  tank's  90-mm  giins  with  the  more  power- 
ful Brliish  105-mm  gua"*  used  in  the  Ameri- 
can M60s,  German  Leopards  and  British 
Centurions  and  Vickers.  It  sounded  like  a 
good  idea,  considering  the  Army's  shortage 
and  Anniston  was  in  for  more  business. 

So  far  the  depot  has  taken  360  of  the  older, 
worn  out  M48Als  and  A3s  and  converted 
them  Into  brand-spanking  new  M48A5s  with 
the  same  105-mm  firepower  of  the  M60  series, 
and  a  new  dlesel  engine  giving  the  M48A5  a 
500-mlle  operating  radius.  Still  waiting  for 
overhaul  and  upgrading  are  another  2.720,  or 
what's  left  of  that  original  batch  of  8,500 
built  between  1952  and  1965. 

ACTUAL     COSTS 

The  cost  of  converting  what  was  once  con- 
sidered only  fit  for  the  scrap  pile  Into  a 
highly  efficient  tank  is  a  matter  of  simple 
arithmetic. 

There  were  lot.s  of  older  gas-powered 
M43A1S  around,  but  they  weren't  of  much 
use  for  either  training  or  combat;  the  newer 
diesel-powered  M48A33  were  also  scattered 
around  the  country,  but  it  was  felt  that 
these  weren't  much  of  a  match  for  modern 
Soviet  armor.  In  fact,  their  combat  value  to 
the  Army  was  about  zero,  and  their  scrap 
value  v/asn't  too  high  either.  But  by  run- 
ning the  old  heaps  through  Anniston,  with 
about  $65,000  worth  of  labor  and  $178,000 
v/orth  of  new  engine,  gun,  radios,  fire  control 
and  related  equipment  per  tank,  the  Armj 
could  have  a  modern,  stop-gap  machine  for 
less  than  half  the  cost  of  a  new  M60A1. 

WHAT     HAPPENS 

Just  about  any  of  Anniston's  civilian  work- 
ers or  any  one  of  the  Army  Reservists  who 
belong  to  the  375th  Field  Depot,  the  Army 
Reserve  command  supplying  the  weekend 
work  force  at  the  depot  through  a  program 
Oi  mutual  support,  can  explain  what  hap- 
pens when  a  tralnload  of  tanks  arrive. 

Sgt.  1st  Class  Joe  Horn,  a  weapons  main- 
tenance foreman  and  inspector  with  the 
375th,  knows  the  whole  process  by  heart: 
"Right  now.  there  are  90  to  100  tanks  being 
worked  on,  and  the  rebuild  cycle  is  about 
the  same  for  them  all.  First  the  old  tracks 
are  snatched  off;  then,  one  of  the  overhead 
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cranes  will  pull  the  turret  and  move  it  down 
the  line  while  another  overhead  crane  will 
grab  the  chassis.  Everything  comes  out,  down 
to  the  last  nut  and  bolt." 

Not  only  are  every  nut  and  bolt  removed, 
but  anything  capable  of  being  salvaged  is 
salvaged.  As  turret  and  hull  proceed  their 
separate  ways,  they  are  stripped,  sandblasted, 
patched  ana  repainted.  As  the  overhead 
cranes  move  the  two  main  assemblies  closer 
together,  new  wiring  harnesses,  hydraulic 
lines,  optics,  engines,  computers  and  gun.'-, 
are  installed  until  they  reach  the  end  of  the 
line  where  Army  Reservists  from  the  803d 
General  Supply  Company  or  282d  Supply  and 
Service  Company  are  just  as  likely  to  pack 
up  •  the  crew's  equipment  and  stow  it 
aboard — for  shipment  overseas  or  for  a  Re- 
serve unit  around  the  corner — as  the  clvil- 
lan.=;  who  work  at  Annlston. 

The  mutual  support  program  worked  out 
between  Annlston  Depot  and  the  Army  Re- 
serve's 375th  Depot  not  only  provides  the 
Reserve  and  Active  Army  a  chance  to  share 
their  resources  and  work  together  as  they 
would  if  war  came,  but  saves  the  active  Army 
money  it  would  have  to  pay  its  civilian  work 
force  for  overtime,  while  providing  the  Army 
Reserve  with  real  hands-on  training. 

Major  Mark  Ander.son,  the  375th 's  supply 
branch  chief,  said,  "My  people  would  much 
rather  spend  their  time  here  in  the  depot 
than  back  at  the  Reserve  center  watching 
training  films  or  listening  to  a  lecture.  Be- 
sides, I  can't  tell  you  how  good  the  food  is 
here." 


NORMAN  COHEN:  RECOGNITION 
OF  DISTINGUISHED  SERVICE 


HON.  THOMAS  P.  O'NEILL,  JR. 

OP   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  O'NEILL.  Mr.  Speaker,  it  is  with 
special  pride  that  I  take  this  opportunity 
to  pay  tribute  to  the  outstanding  com- 
munity service  rendered  by  one  of  my 
constituents,  Norman  D.  Cohen,  chair- 
man of  Lechmere  Sales  in  Cambridge, 
Mass. 

Mr.  Cohen  is  retiring  this  year  after 
devoting  his  entire  career  toward  mak- 
ing Lechmere  Sales  one  of  the  Nation's 
leading  regional  hard  goods  retail  busi- 
nesses. It  started  before  World  War  II 
as  a  small  tire  store  in  Lechmere  Square, 
and  within  a  short  span  of  time,  it  diver- 
sified into  other  consumer  products,  con- 
tinuing to  grow  and  expand,  so  that 
there  are  now  four  major  outlets  in 
Massachusetts. 

Mr.  Cohen  assumed  the  presidency  of 
Lechmere  Sales  in  1972  and  became 
chairman  in  1975.  Under  his  steadfast 
leadership,  the  company  has  developed  a 
new  concept  of  merchandising  to  facili- 
tate improved  customer  convenience. 
The  application  of  high-volum.e,  low 
mark-up  merchandising  has  attracted 
considerable  trade  notice  and  has  de- 
veloped a  high  degree  of  consumer  ac- 
ceptance throughout  New  England. 

Strongly  community-minded,  Norman 
Cohen  is  on  the  board  of  directors  of 
several  civic  and  education  institutions. 
Among  them  are  the  following :  Cardinal 
Cushing  School  for  exceptional  children. 
Hanover.  Mass.;  Weizmann  Institute  of 
Science,  Rehovoth,  Israel;   the  Boston 
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Ballet  Society;  Commonwealth  Bank 
and  Trust:  and  executive  committee  of 
the  Better  Business  Bureau  of  eastern 
Massachusetts. 

For  those  of  us  who  are  familiar  with 
the  excellent  quaUty  of  Lechmere  Sales, 
Norman  Cohen's  important  and  excep- 
tional guidance  in  successful  innovations 
in  merchandising  techniques  will  be 
greatly  missed. 

My  wife  Millie  joins  me  in  wishing 
Norman  and  his  lovely  wife,  Shirlee,  well 
and  much  happiness  in  the  years  ahead. 


NATIONAL  FHA-HERO  WEEK 


HON.  JOHN  T.  MYERS 


OF    INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
Future  Homemakers  of  America  through- 
out Indiana  are  observing  National  FHA- 
HERO  Week  in  conjunction  with  Voca- 
tional Education  Week.  Using  the  theme 
"Building  the  Skills  of  America,"  they 
join  some  half  million  other  young  men 
and  women  members  across  the  country 
in  demonstrating  projects  that  have  real 
value  for  youth  in  preparation  for  future 
responsibilities. 

I  want  to  share  with  you  an  explana- 
tion of  the  goals  of  FHA  as  articulated 
by  Cheryl  Grubbs  of  Hillsboro.  Ind.,  who 
serves  as  Indiana  FHA/HERO  Secretary: 
Goals    of    FHA 
(By  Cheryl  Grubbs) 
Future  Homemakers  of  America  Is  one  of 
six  vocational  education  youth  organizations. 
A  part  of  the  junior  and  senior  high  school 
home    economics    curriculum,    it    provides 
meaning  and  motivation  for  youth  working 
toward  educational   goals  related  to  voca- 
tional    home     economics     education     and 
reaches    beyond    the    classroom    Instruction 
into  the  home  and  community. 

State  President  Laura  Rlggs,  from  Danville, 
explained  that  the  overall  goal  of  the  orga- 
nization is  "to  help  youth  assume  their  roles 
In  society  through  home  economics  In  areas 
of  personal  growth,  family  life,  vocational 
preparation  and  community  Involvement." 
"In  other  words,"  she  said,  "it  helps  us  de- 
velop leadership,  good  citizenship,  and  pre- 
pare for  the  vital  work  of  our  country.  In  our 
FHA  and  HERO  chapter  meetings  we  analyze 
member  concerns  and  then  develop  what  we 
call  in-depth  projects  that  are  related  to  our 
home  economics  classroom  studies.  Many  peo- 
ple have  no  idea  what  is  taught  in  home  eco- 
nomics classes  today.  It  isn't  just  cooking 
and  sewing,  it's  learning  about  living,  teach- 
ing us  how  to  cope  with  the  dual  role  of 
homemaker  and  wage  earner  In  todays  fast- 
paced  society.  During  this  week  we  want  to 
impress  on  people  the  importance  of  voca- 
tional education  and  of  Future  Homemakers 
of  America  as  a  part  of  home  economics  edu- 
cation in  preparing  us  for  future  living." 

Indiana  FHA/HERO  in-depth  chapter  proj- 
ects vary  among  the  199  chapters  affiliated 
with  the  state  and  national  organization  as 
the  members  themselves  determine  their  con- 
cerns and  thereby  their  projects.  The  past 
year  the  majority  of  the  199  chapters  have 
been  working  cooperatively  with  the  Nation- 
al Foundation  of  March  of  Dimes  in  an  effort 
that  stresses  the  importance  of  peer  group 
education  related  to  prevention  of  birth  de- 
fects and  the  consequences  of  teenage  preg- 
nancy. Spearheading  the  effort  in  Indiana 
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Is  the  FHA/HERO-Mod  team  of  Shirley  Jones 
from  Western  High  School  in  RusslavlUe  and 
Mrs.  Betty  Phillips  from  Sullivan.  As  stated 
by  Shirley,  "The  intent  of  the  project  Is  to 
create  an  awareness  among  teens  of  the  Im- 
portance of  adequate  nutrition,  genetic  coun- 
seling, and  many  other  aspects  Involved  with 
parenting.  The  overall  effort  is  to  provide  a 
basis  for  a  healthier  next  generation." 

Leadership  development  Is  another  featvu-e 
of  the  Indiana  FHA/HERO  program.  Mem- 
bers and  officers  are  involved  in  camps,  work- 
shops, meetings  at  the  chapter,  district,  state 
and  national  levels.  Such  activities  are  de- 
signed to  build  and  strengthen  leadership 
capabilities. 

Future  Homemakers  of  America  was 
founded  June  11,  1945  as  an  incorporated, 
nonprofit  organization  supported  by  mem- 
bership dues.  There  are  two  types  of  chap- 
ters. FHA  chapters  place  major  emphasis  en 
consumer  education,  homemaking  and  fam- 
ily life  education  combined  with  exploration 
of  jobs  and  careers.  HERO  chapters,  taking 
the  name  from  home  economics  related  oc- 
cupations, place  major  emphasis  on  prepara- 
tion for  jobs  and  careers  with  recognition 
that  workers  also  fill  multiple  roles  as  home- 
makers  and  community  leaders. 

Nationwide  in  membership  and  effort,  Fu- 
ture Homemakers  of  America  Is  co-sponsored 
by  the  U.S.  Office  of  Education  through  the 
Division  of  Vocational  and  Technical  Educa- 
tion and  the  American  Home  Economics  As- 
sociation. High  school  home  economics 
teachers,  members  of  the  state  home  eco- 
nomics education  staff  and  leading  home 
economists  serve  as  advisers  to  chanter, 
state  and  national  youth  officers,  giving 
guidance  and  counseling  to  the  program. 

The  national  headquarters  is  located  in 
Washington,  D.C. 
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the  area  Quakers  run  a  summer  school 
for  black  children  before  they  were  to 
be  bused  to  the  local  public  schools.  The 
summer  school,  it  was  hoped,  would  less- 
en the  "culture  shock"  of  the  new  school 
that  would  be  foreign  to  them.  Similarly, 
the  meeting  house  is  used  for  part  of 
the  week  by  a  young  and  active  Jewish 
community. 

The  Quaker  Meeting  House  is  a  wel- 
come building  in  the  Manhasset  com- 
mimity.  To  commemorate  our  American 
Bicentennial,  the  Manhasset  Community 
Club  presented  a  memorial  tablet  to  the 
house  on  Sunday,  October  17,  1976.  Mr. 
William  O.  Masland  delivered  the  dedi- 
cation address.  I  was  honored  to  have  at- 
tended this  ceremony  and  I  join  with 
the  community  in  hoping  that  the 
Quaker  spirit  will  live  on. 


February  7,  1977 


THE  RIDICULE  OP  ETHNICS  IN 
THE  BROADCAST  MEDIA  MUST 
BE    STOPPED 


HON.  FRANK  ANNUNZIO 


QUAKER  MEMORIAL  DEDICATION 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  enter  into  the  Record  praise  for  a 
group  of  people  v.  ho  have  done  so  much 
for  their  community.  The  group  to  which 
I  refer  are  the  Long  Island  Quakers;  they 
are  certainly  worthy  of  recognition. 

Before  independence,  religious  tolera- 
tion ii:i  most  of  tlie  American  colonies 
was  quite  limited.  Any  active  Quaker  in 
one  of  these  colonies  risked  loss  of  life 
or  limb.  New  York  was  one  such  colony. 
Nevertheless,  many  Quakers  did  come  to 
the  New  World  to  bear  witness  to  their 
faith— and  many  came  to  Long  Island. 

John  Bowne  and  Lucretia  Mott  are 
among  the  most  well  known  of  the  Long 
Island  Quakers.  They  struggled  hard  for 
justice.  But  the  desire  for  civil  liberties 
was  embodied  in  the  hearts  of  all  Quak- 
ers and  later,  in  the  Declaration  of  Inde- 
pendence, the  Bill  of  Rights,  and  in  the 
symbolism  of  the  Liberty  Bell.  No  one 
can  deny  that  the  rights  we  enjov  today 
were  established  with  the  aid  of  Long 
Island  Quakers  and  others  like  them  so 
dedicated  to  the  spirit  of  freedom. 

Today,  the  Quaker  ideals  are  still  alive 
on  Long  Island.  At  the  Manhasset 
Quaker  Meeting  House,  founded  in  1702 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  7,  1977 

Mr.  ANNUNZIO.  Mr.  Speaker,  House 
Concurrent  Resolution  6,  a  bill  I  intro- 
duced on  the  first  day  of  this  new  95th 
Congress,  would  put  the  U.S.  Congress 
on  record  in  opposition  to  films  and  tele- 
vision or  radio  broadcasts  which  defame, 
stereotype,  demean,  or  degrade  ethnic, 
racial,  or  religious  groups. 

Denigi-ating  remarks  about  any  group 
in  society  concerning  characteristics 
over  which  they  have  no  control,  such 
as  race  and  ethnicity,  and  those  which 
are  associated  with  the  very  beginning 
and  ending  of  life,  such  as  religion,  are 
immoral  in  themselves.  But,  in  addition, 
and  this  is  the  special  concern  of  Con- 
gress, they  strike  at  the  heart  of  a 
healthy  and  wholesome  political  system. 
While  the  immorality  of  such  expres- 
sions concerns  each  of  us  personally, 
this  resolution  recognizes  that  the  vital- 
ity of  our  political  institutions  and  our 
values  is  dependent  on  harmonious  rela- 
tions among  various  ethnic  groups.  From 
the  mutual  respect  accorded  these  groups 
will  grow  a  stronger  and  more  dynamic 
democracy. 

The  motion  picture,  radio,  and  televi- 
sion industries  have  been  deficient  in 
their  responsibility  to  help  create  a  so- 
ciety in  which  individuals  can  respect 
their  heritage  and  its  institutions,  and 
I  call  upon  tlie  Congress  to  take  a  stand 
against  such  abuse. 

The  members  of  om-  minority  and 
ethni:  groups  should  not  have  to  wit- 
ness their  portrayal  as  criminals,  idiots, 
or  other  undesirable  characters  Each 
minority  group  is  justifiably  proud  of 
its  ancestry,  its  accomplishments,  and 
its  contributions  to  American  society. 
When  this  self-pride  is  threatened,  we 
jeopardize  the  human  qualities  which 
have  most  contributed  to  America's 
greatness. 


Stereotypes  as  presented  on  television 
can  be  particularly  influential  to  the 
young  child.  To  a  great  degree,  we  be- 
come what  we  see,  whether  in  life  or  in 
the  media.  Thus  the  challenge  to  the 
media  is  very  great  indeed,  since  model- 
ing implies  that  children  will  be  In- 
fluenced not  only  by  being  told  what  they 
should  be  like  but  by  observing  what 
people  with  whom  they  can  identify  are 
actually  like  or  portrayed  as  being. 

When  the  media  allow  and  encourage 
aspersions  to  be  cast  upon  groups,  por- 
traying them  as  "superstitious"  Catho- 
lics, "dumb  Polacks."  or  part  of  the  "yel- 
low peril,"  or  as  "welfare  blacks,"  or  as 
"Italian  criminals,"  or  as  the  "lazy  ban- 
dito,"  or  the  "racist  hardhat,"  or  the 
"Jewish  loan  shark,"  then  social  harmony 
becomes  a  political  concern.  The  deni- 
grated groups  become  defensive  and  hos- 
tile to  other  groups  and  to  institutions 
which  appear  to  be  controlled  by 
"others."  Such  groups  cannot  help  but 
question  the  worth  of  their  allegiance 
to  a  political  system  which  seems  to  af- 
firm attacks  upon  them. 

The  motion  picture  and  broadcast 
media  are  central  to  the  American  way 
of  life  and  have  a  profound  effect  upon 
viewing  families.  In  1970,  95.5  percent  of 
all  households  had  television  sets,  and 
the  average  American  watched  between 
25  and  40  hours  of  television  a  week. 
Thus  the  television  set  is  a  perfect  in- 
strument for  those  who  would  spawn 
prejudice  against  and  prejudgment  of 
our  fellow  man. 

In  such  a  situation,  democracy  and 
representative  government  do  not  have 
a  chance.  Insulted  groups  harden  hearts 
and  minds   to  others  and  freedom  of 
speech  becames  a  monolog  rather  than 
a  dialog.  Supporters  of  this  resolution 
do  not   want   Government   censorship- 
they  want  the  leaders  in  the  electronic 
media  industry  to  exercise  a  social  con- 
science in  human  relationships  just  as 
they  want  industries  to  exercise  a  social 
conscience  in  matters  of  employment, 
pollution  abatement,  and  pricing  policies. 
When  private  industry  defaulted  in 
their  social  responsibility  they  were  sub- 
jected to  Governmental  regulation.  My 
resolution  calls  for  an  evaluation  and  an 
accounting  by  the  media  industry  a  year 
after  congressional  passage  to  determine 
the  adequacy  of  the  code  of  ethics  or  the 
guidelines  which  they  develop  and  apply 
under  the  legislation. 

I  would  like  to  quote  a  statement  of 
mine  in  the  1971  hearings  on  a  similar 
resolution : 

Polish-Americans,  Greek-Americans.  Ital- 
ian-Americans, Mexican-Americans,  black- 
Americans,  and  members  of  every  other  mi- 
nority and  ethnic  group,  who  bv  their  vigor 
and  pride  have  contributed  so  much  to  Amer- 
ica's strength  and  greatness— have  every  right 
to  be  free  from  the  harm  directed  at  them 
by  thoughtless  panderers  of  hatred  and  dis- 
cord. Every  minority  group  Is  justifiably 
proud  of  its  ancestry.  Its  accomplishments 
and  Its  contributions  to  the  advancement 
of  world  civilization.  When  we  destroy  this 
pride  in  "self"— we  destroy  the  very  quality 
Americans  possess  that  has  made  America 
great. 

Mr.  Speaker,  I  urge  the  support  of  all 
of  my  colleagues  for  House  Concurrent 
Resolution  6. 
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Mr.  BROWN  of  California.  Mr. 
Speaker,  by  now  it  should  be  obvious  to 
the  entire  country;  energy  conservation 
is  a  fact  of  life.  We  cannot  expect  to 
return  to  the  days  of  ignoring  energy 
costs  and  efficiency  when  we  make  de- 
cisions about  consumer  products,  or  liv- 
ing and  working  habits.  It  is  true  that 
we  may  again  have  periods  of  energy 
surplus,  but  only  a  fool  would  believe 
that  the  surplus  will  last.  The  fact  is,  we 
will  have  to  make  dramatic  shifts  from 
our  current  energy  use  patterns  to  a  new, 
much  more  efficient  consumption  pat- 
tern. 

The  amazing  energy  waste  in  the 
United  States  has  been  the  subject  of 
discussion  by  international  organizations, 
by  the  new  President  of  the  United  States, 
and  by  me  and  others  on  the  floor  of  this 
House,  not  to  mention  numerous  agen- 
cies and  organizations  who  have  studied 
the  problem  over  the  years.  It  is  not  al- 
ways clear  why  there  is  so  much  waste 
in  the  United  States,  although  numerous 
explanations  have  been  presented.  The 
most  fundamental  reason  is  price  of  fuel, 
although  this  is  by  no  means  the  only 
explanation.  Unless  the  price  of  energy 
goes  up  in  this  country,  energy  conser- 
vation efforts  are  likely  to  fall  far  short 
of  their  goal.  But  price  increases  alone, 
without  the  adoption  of  other  programs 
of  implementing  energy  conservation 
measures,  are  likely  to  also  fall  far  short 
of  conservation  and  other  societal  goals. 
We  obviously  need  a  coordinated,  com- 
prehensive, and  stringent  energy  conser- 
vation program  if  we  are  going  to  have 
a  successful  energy  savings  program. 

One  of  the  most  preceptive  students 
of  the  energy  conservation  field  is  Lee 
Schipper,  a  well-regarded  energy  special- 
ist who  has  studied  the  Swedish  energy 
use  pattern.  Sweden  is  one  of  those  coun- 
tries, much  like  West  Germany,  whose 
standard  of  living  is  similar  to  ours,  but 
whose  per  capita  energy  use  is  about  half 
of  that  in  the  United  States.  We  could 
learn  much  from  ihese  countries. 

I  would  like  to  recommend  to  my  col- 
leagues a  recent  article  from  the  Los 
Angeles  Times  which  was  authored  by 
Lee  Schipper  on  this  subject,  and  an- 
other related  article  from  the  Washing- 
ton Post. 
The  articles  follow: 

I  From  the  Los  Angeles  Times,  Feb.  3,  1977] 
Sweden  Could  Teach  Us  the  Pacts  of  En- 
ergy:   Its  Success  With  Conservation  Is 
Based  on  Technology  and  the  Market- 
place 

(By  Lee  Schipper) 
(Note. — Lee  Schipper.  an  energy  specialist 
with  UC  Berkeley's  Energy  and  Resources 
Group,  is  the  coauthor  with  Allan  Llchten- 
berg  of  "Efflclent  Energy  Use:  The  Swedish 
Example.") 

Berkeley.— For   the   first   time   since   the 
Arab  oil  embargo  created  block-long  lines  at 
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filling  stations,  Americans  have  begun  to 
acknowledge  the  reality  of  the  "energy  crisis." 
This  time,  however,  the  catalyst  Is  not  a 
collection  of  desert  sheikhs,  but  nature  Itself. 
An  vmusually  harsh  winter,  combined  with 
dwindling  supplies  of  natural  gas.  has  created 
a  "gas  crisis"  In  the  East.  Midwest  and  parts 
of  the  South.  Dozens  of  people  have  died, 
more  than  2  million  have  been  thrown  out  of 
work,  and  commerce  and  social  activity  have 
come  to  an  absolute  standstill  in  many  places. 
The  Carter  Administration  and  Congress 
have  responded  to  the  situation  with  an 
emergency  measure  that  allocates  an  addi- 
tional share  of  the  nation's  natural  gas  pro- 
duction to  the  distressed  areas.  This,  of 
course,  is  an  effective — and  necessary — 
short-term  solution. 

But  what  about  the  long-term  Implica- 
tions of  the  "natural  gas  crisis"?  Will  chronic 
energy  shortages  henceforth  make  the  safety 
and  economic  well-being  of  the  American 
people  dependent  on  the  whims  of  nature? 
Is  the  only  alternative  to  such  crises  a  hor- 
rendously  expensive  national  commitment  to 
the  discovery  of  new  energy  sources  and  the 
development  of  environmentally  risky  tech- 
nologies? 

I  believe  that  the  experience  of  another 
of  the  world's  highly  Industrialized  nations, 
Sweden,  indicates  that  the  answer  to  both 
these  questions  is  no. 

It  must  sometimes  seem  that  Sweden  was 
created  solely  for  the  benefit  of  social  re- 
formers, who  continually  make  tedious  com- 
parisons between  it  and  the  United  States. 
But  the  Swedes'  approach  to  energy  usage 
has  little  to  do  with  welfarism.  Rather,  it  is 
based  on  two  principles  solidly  entrenched  in 
the  American  tradition:  effective  technology 
and  the  dynamics  of  the  marketplace. 

Swedish  energy  policy  takes  as  Its  premise 
the  simple  economic  fact  that  energy  is  a 
commodity  in  short  supply  and,  therefore.  Is 
naturally  expensive.  Such  a  free-market  pre- 
sumption encourages  Swedes  to  use  energy 
efficiently.  This  not  only  conserves  an  ad- 
mittedly finite  resource  but  also  holds  down 
overall  energy  prices  by  reducing  demand. 

The  result:  Swedes  enjoy  a  standard  of  liv- 
ing equal  to  that  in  America,  yet  they  con- 
sume Just  60%  as  much  energy  per  capita. 
Moreover,  the  success  of  the  energy-conser- 
vation approach  has  had  a  significant  effect 
on  Sweden's  energy  research  program.  Ex- 
perience has  convinced  the  nation's  leaders 
to  minimize  reliance  on  expensive  or  uncer- 
tain new  energy  soiu-ces  and,  instead,  to  de- 
velop progressively  more  efficient  ways  of 
utilizing  current  supplies. 

The  United  States  approach  to  energy  rep- 
resents a  striking  contrast.  Americans  have 
insisted  on  maintaining  the  fiction  of  low- 
cost  energy  through  a  system  of  price  con- 
trols and  subsidies  to  the  energy  Industry 
and  its  clients,  the  consumers.  This  has 
tended  to  distort  energy  planning  by  making 
exotic  fuel  sources — such  as  oil  shale — and 
uncertain  technologies — such  as  offshore 
petroleum  drilling  and  nuclear  power — 
seem  more  attractive  than  they  really  are. 
For  example,  Sweden's  three-year  per  capita 
expenditure  to  Implement  a  variety  of  con- 
•servation  measures  is  only  slightly  more  than 
the  amount  the  United  States  is  spending  on 
just  one  project,  the  breeder  reactor.  And. 
while  Sweden  allocates  more  than  a  third  of 
its  energy  research  budget  for  conservation. 
America  has  earmarked  half  of  its  energy 
research  money  for  nuclear  power. 

More  important,  by  holding  energy  prices 
artificially  low,  the  United  States  undercuts 
attempts  at  conservation,  which  necessarily 
involves  temporarily  inconvenient  changes  In 
technologies  and  living  patterns.  On  the 
other  hand,  when  the  Swedish  government 
does  intervene  in  the  energy  marketplace,  it 
does  so  on  the  side  of  conservation. 
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Take  the  case  of  transportation  policy. 
Geography  and  more  sophisticated  urban 
planning  have  allowed  mass  transit  to  ac- 
commodate 40%  of  all  Swedish  travel  within 
cities.  Although  the  majority  of  residents 
still  rely  on  the  automobile.  It  Is  they  who — 
unlike  American  motorists — have  had  to  pay 
for  the  expense  of  Imported  oil. 

Thus.  Sweden  taxes  gasoline  at  a  rate  of  60 
cents  per  gallon,  and  levies  a  sales  tax  on 
automobiles  that  escalates  in  proportion  to 
the  weight  of  the  car.  As  a  result,  Swedes  buy 
lightweight  cars  that  average  an  economical 
24  miles  per  gallon. 

A  similar  situation  prevails  in  industry. 
Swedish  industry  produces  more  "energy- 
intensive"  products  than  the  United  States 
and — largely  as  a  result  of  higher  energy 
prices — uses  less  energy  to  do  so. 

It  is  in  the  building  sector  that  the  com- 
bined impact  of  higher  energy  prices  and 
enlightened  public  policy  is  most  notable. 
Although  Sweden's  climate  is  nearly  twice 
as  cold  as  most  of  America's,  Swedish  bouses 
require  only  slightly  more  heat  than  typical 
American  houses  of  equivalent  size.  This 
savings  cannot  be  attributed  to  the  fact 
that  proportionately  more  Swedes  live  in 
apartments,  since  heat  use  per  square  foot 
in  Sweden  is  Just  as  high  In  apartments 
as  in  private  houses.  The  key  to  their  suc- 
cess rather,  is  that  Swedes  insulate  their 
houses  and  commercial  buildings  better  and 
make  heat  retention  a  major  consideration 
in  their  design. 

These  energy-conserving  buildings  are  the 
product  of  several  government  policies:  The 
mortgage  law  of  1957  guaranteed  homeown- 
ers and  builders  extra  capital  for  heat-sav- 
ing construction;  tough  codes  assure  that 
few  sloppy  structures  are  constructed  and 
that  new  buildings  are  Inspected  with  an 
infrared  camera  for  detecting  heat  leaks; 
training  programs  are  available  for  home- 
owners and  building  and  apartment  man- 
agers who  wish  to  use  energy  more  efficiency. 
In  1975.  Sweden  allocated  grants  and 
loans  in  the  amount  of  nearly  $35  per  per- 
son over  a  three-year  period  to  encourage 
still  more  energy  conservation  In  industrial 
and  private  buildings.  The  United  States 
has  designated  only  a  fraction  of  this  per- 
capita  expenditure  for  conservation  imple- 
mentation. Indeed,  it  is  through  immediate 
Implementation  of  sensible  building  con- 
servation measures  that  we  can  best  learn 
from  Sweden  how  to  prepare  for  future 
winters.  The  cost  of  constructing  well-built 
houses  is  far  less  than  that  of  expensive 
new  supply  schemes. 

Wh&t  else  might  the  Carter  Administra- 
tion learn  from  the  Swedish  experience  with 
energy  conservation?  Sweden's  continued 
prosperity  clearly  Indicates  that  there  is  no 
fixed  amount  of  energy  needed  to  fuel  an 
advanced  Industrial  economy.  Appropriate 
technologies,  realistic  pricing  and  govern- 
mental policy  on  conservation  are  the  real 
keys  to  any  nation's  energy  demands.  More- 
over, consumers  and  businessmen  need  not 
fear  higher  energy  prices  and  diminished 
supplies.  In  the  long  run,  America's  poten- 
tial for  conservation  appears  so  large  as  to 
mitigate  many  of  the  worst  effects  of  In- 
creased energy  costs. 

The  Swedish  example  suggests  that  whUe 
our  own  absolute  supplies  of  oil  and  natural 
gas  may  be  declining,  the  United  States  will 
not  run  out  of  ways  to  conserve  the  re- 
mainder for  a  long  while.  Indeed,  the  only 
way  we  can  preserve  our  high  standard  of 
living  is  to  use  our  energy  resources  more 
efficiently. 

This  may  be  bad  news  for  those  who  have 
a  vested  Interest  in  our  current  energy 
policy,  but  It  should  cheer  those  Americans 
who  are  shivering  through  this  winter  and 
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wondering  what  chilling  shocks  next  year 
may  hold. 
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[Prom  the  Washington  Post,  Feb.  6,  1977] 
United  States  Wastes  More  Energy  Than 

Most  Nations  Use:   Conservation  Would 

Not  Be  Difficult 

(By  William  Nye  Curry) 
Americans  waste  energy  all  the  time. 
Lone  commuters  lock  themselves  in  3,000- 
pound  gasoline  guzzlers  driving  to  work  and 
back. 

Precious  heat  seeps  out  of  poorly  insulated 
homes  while  the  gas  yard-lamp  burrs  all  dav. 
A  factory's  boilers  work  up  a  head  of  steam 
to  produce  goods  while  a  nearby  electric  plant 
does  the  same  thing  to  produce  electricity 
for  the  same  factory. 

Apartments  are  brightly  lit,  needlessly, 
round  the  clock. 

Warm  water  is  unnecessarily  used  for  the 
rinse  cycles  of  clothes  washers. 

Wasted  energy  may  account  for  30,  or  even 
50,  percent  of  all  the  energy  consumed  in  the 
United  States.  In  1975,  this  country  wasted 
more  fossil  fuel  than  was  used  by  two-thirds 
of  the  world's  population,  according  to  De:iis 
Hayes  of  the  WorldWatch  Institute,  a  Wash- 
ington-based nonprofit  research  organiza- 
tion. 

West  Germany,  with  a  standard  of  living 
similar  to  ours,  uses  only  half  as  much  ener- 
gy per  person,  according  to  the  Federal  Ener- 
gy Administration. 

"There  is  nothing  that  we  do  that's  as  ef- 
flclent  as  it  could  be,"  FEA's  John  G.  MuUer 
says  of  a  nation  that  prides  Itself  on  its  tech- 
nology, its  living  standard  and  its  can-do  at- 
titude. "We  could  cut  waste  tremendously 
without  changing  the  way  we  live.  If  you 
change,  you  save  even  more." 

The  watchword  of  President  Carter's  fire- 
side remarks  on  energy  is  conservation,  which 
Itself  is  the  most  readily  available  source  of 
new  energy  supplies  because  energy  saved  is 
energy  produced. 

Conservation  means  getting  more  out  of 
the  energy  we  must  consume  and  eliminat- 
ing consumption  that  isn't  essential.  Some 
examples:  doubling  up  in  cars  or  switching 
to  mass  transit,  and  buying  leaner  cars  that 
go  farther  on  a  gallon.  Generating  electricity 
for  factories  with  the  same  steam  used  for 
production.  Re-insulating  the  house  and 
turning  off  the  yard-lamps  (13  of  them  can 
heat  two  houses) .  Separating  the  electricity 
bill  from  rent,  because  direct  payment  by  the 
tenant  reduces  consumption  by  25  percent. 
Rinsing  laundry — or  doing  the  whole  wash — 
in  cold  water. 

How  have  we  become  such  wastrels? 
"It's  Just  been  too  cheap,"  PEA's  Muller 
says  of  our  once  seemingly  endless  supply  of 
energy. 

"The  United  States  matured  in  an  era  of 
abundant  fuel  and  deciming  real  energy 
prices,"  says  Kayes.  Cheap  energy  "was  sub- 
stituted for  all  other  factors  of  produc- 
tion ..." 

"The  most  Important  variable  affecting 
energy  use  and  energy  efficiency  is  the  rela- 
tive price  of  energy  ...  to  other  resources," 
according  to  a  Science  magazine  article  that 
concluded  that  Sweden,  too.  has  a  living 
standard  close  to  ours  but  uses  far  less  en- 
ergy. 

"High  national  gasoline  prices  and/or  taxes 
have  promoted  the  manufacture  and  pur- 
chase of  relatively  efficient  autos,  notably  in 
Western  Europe,  and  low  gasoline  prices/ 
taxes  have  led  to  large  Inefficient  autos.  no- 
tably in  the  United  States  and  Canada,"  says 
the  International  Energy  Agency. 

A  survey  by  the  lEA— 18  oil-consuming  na- 
tions' answer  to  the  oil  producers'  cartel— re- 
ported last  year  that,  deSpKe  the  price  rises 


of  recent  years,  the  United  States  stiU  has 
the  cheapest  gasoline  and  natural  gas. 

The  single  largest  use  of  energy  in  the 
United  States  is  the  production  of  steam  for 
industry.  Muller  says  that  for  years  industry 
enhanced  profits  by  wasting  cheap  energy 
rather  than  installing  generators  to  produce 
electricity  with  its  own  steam. 

With  our  energy  demand  growing  at  2.5 
per  cent  a  year,  according  to  FEA's  1977  Na- 
tional Energy  Outlook,  and  our  dependence 
on  foreign  oil  still  growing,  there  is  wide- 
spread agreement  now  on  the  need  for  con- 
servation. The  federal  Energy  Research  and 
Development  Administration  has  revised  Its 
thinking  to  recognize  the  increased  impor- 
tance of  conservation  as  a  source  of  more 
energy. 

There  is  disagreement,  however,  on  how  to 
stimulate  conservation,  how  much  energy  can 
be  saved  and  what  impact  it  may  have  on  the 
economy. 

A  Chase  Manhattan  Bank  report  says:  "An 
analysis  of  the  uses  of  energy  reveals  little 
scope  for  major  reductions  without  harm  to 
the  nation's  economy  and  Ics  standard  of 
living.  The  great  bulk  of  energy  is  utilized 
for  essential  purposes  ..."  Fifty  per  cent  of 
U.S.  energy  consumption  heats  houses,  gener- 
ates steam  for  industry,  heats  industry  and 
powers  automobiles. 

But  hi  a  report  last  year,  the  FEA  fovmd 
West  Germany  using  far  less  energy  to  do 
those  same  things — one-fourth  as  much  per 
person  for  transportation,  one  half  as  much 
for  residential  heating  (adjusted  for  cli- 
mate). The  United  States  uses  40  per  cent 
more  energy  for  the  equivalent  Industrial 
output. 

The  PEA  concluded:  "It  may  be  possible 
to  achieve  a  substantial  reduction  in  the 
rate  of  growth  of  energy  consumption  in  the 
United  States  without  reducing  the  stand- 
ard of  living  and  economic  growth." 

Writing  in  Science  magazine.  University  of 
California  researchers  Lee  Schipper  and  AUan 
J.  Lichtenberg  said  the  primarv  reason 
Sweden  burns  less  energy  than  the  United 
States  Is  not  that  it  has  learned  to  do  with- 
out but  that  it  has  learned  to  do  better. 
Since  fuel  costs  more,  it  is  used  more  wisely. 
Schipper  and  Lichtenberg  conclude  that  if 
Americans  drove  lighter  and  more  efficient 
cars,  erected  better  buildings  and  used  in- 
dustrial steam  more  efficiently,  the  United 
States  could  perhaps  cut  energy  consumption 
30  per  cent. 

It  could  be  cut  if  Americans  would  not 
throw  away  used  motor  oil  rather  than  re- 
cycle it  for  lubricants,  if  they  would  not  oVer- 
package  food  at  such  a  rate  that  production 
of  packing  increases  faster  than  consump- 
tion of  food;  if  gas  pilot  lights  did  not  burn 
endlessly  when  most  could  be  replaced  by 
electrical  Igniters;  if  houses  were  not  under- 
insulated;  if  we  did  not  use  20  times  as  much 
electricity  to  produce  a  pound  of  aluminum 
from  raw  material  as  we  would  to  produce 
a  pound  from  recycling. 

"All  of  us  must  learn  to  waste  less  energy." 
the  President  said  in  his  fireside  remarks. 
"There  is  no  energy  policy  we  can  develop 
that  would  do  more  good  than  voluntary 
conservation." 

However,  in  its  report  last  year,  the  Inter- 
national Energy  Association  said,  "The 
United  States  conservation  program  ...  is 
severely  hampered  by  oU  and  gas  prices  con- 
trolled below  world  market  prices  and  by 
very  low  taxes  on  all  fuels." 

"We've  been  living  on  our  (energy)  inheri- 
tance, not  on  our  income,"  says  FEA's  con- 
servation expert,  Muller.  "And  we're  spending 
it  faster  than  we're  building  up  our  annuity. 
Depending  on  what  sacrifices' we  make,  we 
can  reduce  it  any  amount." 
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Mr.    PEPPER.    Mr.    Speaker,    in    his 
fireside      chat      Wednesday      evening, 
President  Carter  pledged  support  for  con- 
gressional efforts  to  eliminate  the  fraud 
and  abuse  which  has  been  determined  to 
exist  in  our  current  medicaid  system.  I 
applaud  his  comment,  and  I  look  for- 
ward to  working  with  the  President  and 
my  colleagues  in  the  Congres.';;  to  improve 
medicaid  and  to  guarantee  the  integrity 
of  this  important  health  delivery  system. 
I  am  pleased  to  be  a  cosponsor.  with 
my   colleagues   Patjl   Rogers   and  Dan 
RosTENKOwsKi,  Of  H.R.  3,  the  medicare- 
medicaid  antifraud  and  abuse  amend- 
ments.   Investigations    have    uncovered 
countless  examples  of  bloated  medical 
costs,  needless  referrals,  kickbacks,  and 
unnecessary  diagnostic  tests.  These  ac- 
tivities  by  physicians  and  others  whose 
services  are  covered  under  medicaid  pi- 
rate funds  desperately  needed  to  provide 
vital  and  necessary  services  to  the  poor  or 
indigent  who  have  no  other  health  care 
coverage. 

Congress  ard  the  administration  must 
act  quickly  and  eflfectively  to  end  medi- 
caid fraud  and  abuse  if  we  are  to  assure 
all  Americans  of  the  integrity  of  our 
federally  assisted  health  care  programs. 
But  our  efforts  must  not  in  any  way  be 
construed  to  represent  a  retreat  in  the 
area  of  health  care.  Far  as  we  have  come 
in  the  last  10  years,  we  still  cannot 
guarantee  to  every  American  adequate 
health  insurance  at  a  decent  and  reason- 
able cost.  We  have  the  finest  medical 
technology  of  any  country  in  the  world 
but  we  cannot  rest  until  every  American 
has  access  to  this  technology. 

So  we  must  view  om-  efforts  to  clean 
up  the  m.edicaid  system  as  a  way  to  pro- 
duce financial  savings  that  can  be  redi- 
rected to  expand  services  to  address  still 
unmet  needs. 

For  example,  the  savings  we  realize 
can  be  used  to  expand  home  health 
services  under  the  medicare  and  medi- 
caid programs,  to  prevent  the  needless 
institutionalization  of  older  Americans 
who  because  of  the  lack  of  health  re- 
lated services  in  the  home  are  forced 
into  nursing  homes.  Outpatient  geriatric 
clinics,  senior  centers,  and  day  care  cen- 
ters are  additional  services  which  should 
be  encouraged  if  we  are  to  provide  v.ork- 
able.  reasonable  alternatives  to  institu- 
tionalization of  our  elderly  citizens. 

American  taxpayers  deserve  the  as- 
surance that  their  tax  dollars  are  being 
used  in  the  wisest  and  most  efficient  pos- 
sible manner.  We  intend  to  give  them 
this  assurance  by  early  action  on  pend- 
ing legislation  to  clean  up  fraud  and 
abuse  which  currently  exist  in  medicare 
and  medicaid.  By  the  same  token. 
Americans  deserve  access  to  quality 
health  care  at  a  price  they  can  afford. 


That  is  what  our  efforts  should  produce, 
and  it  is  what  every  citizen,  regardless 
of  age  or  income,  deserves. 


DISAGREEMENT  ON  COURT  RULING 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
January  21,  1977,  the  Speaker  and  the 
minority  leader  wrote  to  the  Attorney 
General  of  the  United  States  expressing 
concern  over  the  Davis  against  Passman 
decision.  It  is  clear  from  the  letter  that 
neither  of  this  distinguished  body's  lead- 
ers agree  with  the  fifth  circuit  decision. 
Their  disagreement  is  unfortunate.  Next 
they  might  wish  to  amend  the  fifth 
amendment  so  as  to  exclude  the  House 
from  its  view.  The  Speaker's  and  minor- 
ity leader's  letter,  as  well  as  my  own  let- 
ter to  the  Attorney  General,  are  set  out 
below: 

U.S.  House  of  Representatives, 
Washington,  D.C.,  January  21,  1977. 
Office  of  the  Attorney  General, 
U.S.  Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Attorney  General:  Tt  has  come 
to  our  attention  that  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  on 
January  3,  1977,  determined  that  a  former 
Member  of  the  House  of  Representatives 
could  be  held  personally  liable  in  money 
damages  for  having  terminated  the  employ- 
ment of  a  former  congressional  office  staff 
member  (Davis  v.  Passman,  No.  45-1691). 

Having  discussed  this  matter  with  a  num- 
ber of  Members  on  both  sides  of  the  aisle,  we 
have  discovered  widespread  concern  over  the 
possible  impact  of  this  decision  on  Members 
of  Congress.  It  is  our  belief  that  the  breadth 
of  the  i-ullng  by  the  Court  of  Appeals,  with 
respect  to  sovereign  immunity,  Immunity 
under  the  speech  and  debate  clause,  and  per- 
sonal liability  on  the  part  of  governmental 
officials  vitally  affects  the  sovereignty  of  the 
United  States  as  well  as  the  integrity  of  the 
Legislative  Branch.  If  this  critical  precedent 
is  to  become  firmly  established  as  part  of 
our  body  of  constitutional  law,  all  Issues  and 
interests  should  be  fully  and  fairly  argued. 
We  therefore  request  and  strongly  urge 
that  you  exercise  such  authority  as  may  be 
available  to  you  under  the  laws  of  the  United 
States  to  pre.sent  such  issues  and  represent 
such  interests  in  an  appropriate  manner  in 
this  case.  We  would  appreciate  being 
promptly  advised  of  any  action  you  may  take 
Sincerely, 

Thomas  P.  O'Neill,  Jr.. 

Speaker. 
John  J.  Rhodes, 

Minority  Leader. 

House  of  Representatives, 
Washington,  D.C,  February  2  1977 
Griffin  Bell, 

Attorney  General  of  the  United  States 
Department  of  Justice.  Washington,  D  C 

DEAR  Attorney  General  Bell:  The  Speaker 
and  the  Minority  Leader  wrote  to  you  on 
January  21.  1977,  expressing  their  concern, 
ana  tne  concern  of  a  number  of  other  un- 
named Members,  over  Darts  v.  Passman 

However,  I  happen  to  agree  with  the  rul- 

r-^li^.  *?"  ""•  P'«'«"»«"/  "Finding  that  our 
oonsdtution  protects  Individual  rights  even 
fS^,^*,*^®  mighty,  we  remand  this  case  for 
tnai.     If  the  Constitution  cannot  protect 
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citizens  against  the  caprice  of  elected  officials 
nothing  else  can. 

I  would  very  much  appreciate  being  advised 
of  what  action  the  Department  plans  to  take 
on  this  case.  (If  anything,  you  ought  to  enter 
the  case  on  the  side  of  Ms.  Davis.) 
Sincerely, 

Patricia  Schroeder, 

Congresswoman. 
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JACOB  HIATT  TO  RECEIVE  THE  DIS- 
TINGUISHED FRIEND  OF  EDUCA- 
TION AWARD  FOR  1976-77 


HON.  JOSEPH  D.  EARLY 

of    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  EARLY.  Mr.  Speaker,  Jacob  Hiatt 
is  one  of  the  most  distinguished  residents 
of  my  Third  Congressional  District  of 
Massachusetts.  Mr.  Hiatt,  whose  life.?tory 
is  both  dramatic  and  personally  inspir- 
ing, was  recently  named  the  1976-77  Dis- 
tinguished Friend  of  Education  by  the 
District  1 — New  England  and  Canada — 
Council  for  the  Advancement  and  Sup- 
port of  Education — CASE.  The  award 
was  presented  by  Dr.  Marver  Bernstein, 
president  of  Brandeis  University,  at 
CASE'S  annual  meeting  last  month. 

It  is  a  privilege  for  me  to  have  this 
opportunity  to  publicly  congratulate  Mr. 
Hiatt  on  receiving  this  outstanding 
award  for  his  commitment  to  and  sup- 
port of  education  over  the  years.  Indeed, 
I  share  the  sentiments  of  Rev.  John  E. 
Brooks,  S.J.,  president  of  Holy  Cross 
College,  when  he  said: 

I  cannot  think  of  a  more  deserving  recip- 
ient. 

Mr.  Speaker,  I  would  like  to  insert  in 
the  Record  at  this  time  a  summary,  pre- 
pared by  the  Worcester  Foundation  for 
Experimental  Biology,  which  outlines  the 
truly  exceptional  career  of  this  fine 
American : 

Jacob  Hiatt 
Jacob  Hiatt  of  Worcester,  Mass.,  who  ar- 
rived in  this  country  as  a  penniless  immi- 
grant 40  years  ago,  and  who  has  now  served 
as  Trustee  of  eleven  colleges  and  univer- 
sities and  is  President  of  Rand-Whitney  Cor- 
poration, one  of  the  nation's  largest  manu- 
facturers of  paper  containers,  has  been 
named  the  1976-77  Distinguished  Friend  of 
Education  by  the  District  I  (New  England 
and  Canada)  Council  for  Advancement  and 
Support  of  Education.  The  formal  presenta- 
tion will  be  made  by  Dr.  Marver  Bernstein, 
President  of  Brandeis  University,  at  the  or- 
ganization's annual  meeting,  January  24  In 
Portland,  Maine. 

This  award  highlights  the  dramatic  story 
of  a  typical  American  saga.  Hiatt,  as  a  bril- 
liant young  lawyer,  was  appointed  a  Circuit 
Judge  of  the  Court  of  Lithuania  at  the  age 
of  26.  He  came  to  this  cotmtry  in  1935  to 
pursue  his  legal  studies  only  to  learn  that 
both  of  his  parents  had  become  victims  of 
the  Nazi  holocaust.  Lacking  any  means  of 
financial  support,  he  established  a  one-man 
shop  which  he  developed  into  his  present  In- 
dustrial empire  and  spent  the  next  four 
decades  devoting  his  major  energies  and  phi- 
lanthropies to  the  cause  of  higher  education. 
The  annual  designation  of  a  Distinguished 
Friend  of  Education  by  the  Council  for  Ad- 
vancement and  Support  of  Education  was 
created  "to  acknowledge  education's  reliance 


upon  the  understanding,  support  and  advo- 
cacy of  responsible  citizens".  Previous  re- 
cipients have  Included  the  late  Connecticut 
buslnessman-phUanthroplst,  Charles  A. 
Dana;  and  the  husband-wife  team  of  Carl 
QUbert,  former  Gillette  board  chairman  who 
was  promhient  in  the  Harvard  alumni  for 
many  years,  ana  Mrs.  Helen  Homans  Gilbert, 
former  acting  President  of  Radcliffe  College 
and  untU  recently  President  of  the  Harvard 
Board  of  Overseers.  The  award  is  generally 
recognized  as  a  long  overdue  recognition  of 
the  importance  of  private  Initiative  in  fur- 
thering higher  education. 

Included  in  the  array  of  edxicatlonal  roles 
for  which  Hiatt  is  being  honored  is  the  Chair- 
manship of  the  Board  of  Trustees  of  Brandeis 
University  for  the  past  six  years;  membership 
on  the  History  of  Science  Visiting  Committee 
at  Harvard  University;  one  of  the  first  lay- 
men to  be  named  a  Trustee  by  The  College  of 
the  Holy  Cross;  a  Life  Trustee  of  Clark  Uni- 
versity; and  Trusteeships  at  Assumption  Col- 
lege, The  Worcester  Foundation  for  Experi- 
mental Biology,  and  the  Woods  School  in 
Langhorn,  Pennsylvania. 

Derek  Bok,  President  of  Harvard,  termed 
the  selection,  "well  deserved  ...  for  your  out- 
standing service  and  efforts".  Stated  Rev 
John  E.  Brooks,  S  J.,  President  of  Holy  Cross. 
"I  am  indeed  delighted!  ...  I  cannot  think  of 
a  more  deserving  recipient."  And  Hudson 
Hoagland,  renowned  neuro-blologist  and  past 
President  of  the  American  Academy  of  Arts 
and  Sciences  and  President  emeritus  of  The 
Foundation  for  Experimental  Biology,  com- 
mented. "I  congratulate  both  you  and 
C.A.S.E.— the  latter  especially  for  Its  good 
Judgment". 

Shortly  after  his  arrival  m  the  United 
States,  Hiatt  was  forced  to  earn  his  living  by 
washing  dishes  and  later  by  tutoring. 
Launching  his  one-man  paper  box  plant,  he 
early  encountered  the  classic  problems  of  the 
small  businessman  and  frequently  slept  In 
his  shop  to  economize.  The  modest  Initial 
venture  has  now  grown,  through  mergers  and 
acquisitions,  into  a  major  fabricator  of  paper 
boxes,  cartons  and  containers.  Other  business 
•  and  financial  involvements  include  the  Estey 
Investment  Corporation  of  which  he  is  Presi- 
dent. He  also  serves  as  a  Director  of  the  Bank 
Leumi  of  Israel  and  of  the  Guaranty  Bank  & 
Trust  Company  of  Worcester. 

Other  educational  affiliations  Include  serv- 
ice as  Chairman  of  the  Board  of  Trustees 
of  The  Archaeological  and  Biblical  School 
in  Jerusalem:  a  member  of  the  Board  of 
Governors  of  the  Hebrew  Union  College — 
Jewish  Institute  of  ReUgion  of  New  Tork 
and  Cincinnati;  membership  on  the  Gov- 
ernors Council  on  the  Arts  and  Humanities 
of  the  Commonwealth  of  Massachusetts; 
Fellow  of  the  Massachusetts  Historical  So- 
ciety; Trustee  of  the  Worcester  Museum  of 
Art;  and  membership  in  the  American  Anti- 
quarian Society.  Hiatt  returned  to  Clark 
University  for  the  Master's  degree  in  history 
and  International  relations  in  1946  and  is 
the  recipient  of  an  honorary  degree  from 
Holy  Cross. 

He  and  Mrs.  Hiatt  are  the  founders  of  the 
Jacob  and  Frances  Hiatt  Institute  in  Israel 
which  provides  Junior-year-in-Israel  oppor- 
tunities and  scholarships  for  students  from 
colleges  and  universities  throughout  the 
United  States.  They  have  also  established  the 
Jacob  and  Frances  Hiatt  Chair  of  European 
History  at  Clark  University. 

Hiatt  has  also  played  an  active  role  in 
Jewish  communal  affairs.  He  is  a  member 
of  the  National  Cabinet  of  the  United 
Jewish  Appeal  and  a  major  participant  In  the 
programs  of  the  American  Jewish  Historical 
Society. 

He  is  married  to  the  former  Frances  Le- 
vine,  a  graduate  of  Boston  University  and 
formerly  a  teacher.  Her  own  impressive  array 
of  civic  activities  equals,  in  scope  and  di- 
versity, those  of  her  husband. 


3854 


ELEVEN  MILLION  TEENAGERS 


HON.  DONALD  M.  FRASER 

OP    MINNESOTA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7.  1977 

Mr.  PHASER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  fine  publication  recently  re- 
leased by  the  Alan  Guttmacher  Institute, 
"11  Million  Teenagers:  What  Can  Be 
Done  About  the  Epidemic  of  Adolescent 
Pregnancies  in  the  United  States."  The 
report  gives  some  disheartening  figures 
about  teenage  pregnancy  and  its  conse- 
quences. 

The  title  derives  from  the  fact  that 
more  than  11  million — over  half — of  all 
American  teenage  boys  and  girls  aged  15 
to  19  are  sexually  active.  Of  these,  4.3 
million  are  girls  who  can  become  preg- 
nant. About  1  million  girls  aged  15-19 
do  become  pregnant  each  year. 

Sixty  percent  of  these  pregnancies  re- 
sult in  births,  about  608,000  infants  an- 
nually. The  remaining  40  percent  of  these 
pregnancies  are  terminated  by  induced  or 
spontaneous  abortions. 

About  54  percent  of  these  teenage 
births — 326,500  babies — are  conceived 
premaritally.  An  increasing  percentage, 
two-thirds  of  these  babies,  are  born  out 
of  wedlock,  and  one-third  are  bom  to 
married  teenagers.  But.  statistics  for 
teenage  marriages  are  dismaying.  Sixty 
percent  of  teenage  brides  who  are  preg- 
nant when  married  are  divorced  within 
6  years. 

The  situation  for  teenagers  younger 
than  15  is  even  more  depressing.  Between 
400,000  and  600.000  U.S.  girls  younger 
than  15  are  at  risk  of  becoming  preg- 
nant each  year.  Thirty  thousand  of  these 
young  girls  do  become  pregnant  each 
year.  Fifty-eight  percent  of  these  preg- 
nancies end  in  spontaneous  or  induced 
abortions,  36  percent  in  births  out  of 
wedlock,  and  only  6  percent  in  marital 
births— nearly  all  of  these  resulting  from 
pregnancies  conceived  out  of  wedlock. 

The  teenage  birth  rate  in  this  country 
accounts  for  one-fifth  of  all  U.S.  births. 
Our  teenage  birth  rate  is  one  of  the  high- 
est in  the  world.  Among  industrialized 
countries,  only  Romania,  New  Zealand, 
Bulgaria,  and  East  Germany  have  higher 
rates. 
Why  all  these  pregnancies? 
Many  were  unintended.  Of  the  1  mil- 
lion pregnancies  of  teenagers  aged  15  to 
19,  667,000  were  imintended— resulting 
in  300,000  unintended  births.  Tlie  30,000 
pregnancies  of  youngsters  imder  15  can 
be  assumed  to  have  been  unintended. 

Unless  society  can  find  a  way  to  reduce 
the  level  of  sexual  activity  by  unmarried 
teenagers,  unwanted  pregnancies  will 
continue  among  teenagers.  The  rate  of 
imintended  teenage  pregnancies  is  sig- 
nificantly increased  by  lack  of  knowledge 
or  failure  to  use  birth  control  methods 
Usually  there  is  no  access  to  or  know- 
ledge of  contraceptives.  The  report's 
headlines  tell  the  story: 

Only  one-fifth  of  States  requiring 
health  education  mandate  sex  education 
in  the  schools. 


EXTENSIONS  OF  REMARKS 

Only  3  in  10  teach  about  birth  control 
methods  in  high  schools. 

Two  million  teens  still  without  effec- 
tive birth  control  services. 

Six  in  ten  education  programs  exclude 
birth  control. 

Three-fourths  of  comprehensive  teen 
programs  do  not  offer  birth  control  serv- 
ices. 

What  if  the  pregnant  teenager  wants 
to  have  her  child?  Again,  the  headlines 
show  the  problems  of  the  teenage  girl 
who — with  or  without  the  support  of  the 
father — chooses  to  bear  a  child : 

Three-fourths  of  mothers  17  and 
younger  have  no  health  insurance. 

Seven  in  10  young  teens  get  no  pre- 
natal care  in  first  trimester. 

Programs  for  pregnant  teens  serve  few 
patients  in  most  cities. 

Pregnancy:  The  most  common  cause 
of  teenage  school  dropout. 

Eight  in  10  day  care  centers  will  not 
care  for  children  under  2. 

All  of  my  colleagues  received  a  copy  of 
"11  MUlion  Teenagers,"  and  I  encourage 
them  to  read  it.  I  think  that  they  will 
find,  as  I  did,  overwhelming  evidence  of 
a  serious  problem.  We  have  an  epidemic 
of  teenage  pregnancy.  The  report  defines 
the  problem,  which  must  be  understood 
before  it  can  be  solved. 

"What  Could  Be  Done,"  the  recom- 
mendations of  the  Guttmacher  Institute 
report  are  convincing.  That  section  of  the 
report  is  reproduced  below: 

WHAT  COULD  BE  DONE 

In  this  booklet  is  assembled  Information 
documenting  the  epidemic  of  adolescent 
pregnancy  and  chlldbearlng  In  the  United 
States,  evidence  that  the  consequences  are 
serious  and  far-reaching,  and  descriptions  of 
some  of  the  programs  designed  to  prevent 
teenage  pregnancy  or  to  cope  with  it. 

Certainly,  the  problems  of  U.S.  teenagers 
and  the  solutions  to  those  problems  are  more 
diverse  and  complex  than  can  be  fully  ex- 
plored in  a  publication  such  as  this.  Yet, 
simplification  Is  Justified  If  It  serves  to  high- 
light some  central  issues  that  are  often  ob- 
scured in  more  detailed  observations  and 
analyses.  The  information  presented  here  il- 
lustrates clearly  that  teenage  pregnancy  and 
chUdbearlng  is  a  major  unsolved  problem  in 
the  United  States,  and  that,  although  we 
have  most  of  the  knowledge  and  resources 
needed  to  solve  It,  we  have  failed  to  do  so. 

The  main  outlines  of  a  national  program 
to  cope  with  this  epidemic  are  not  difficult  to 
formulate.  Such  a  program  would  offer : 

Realistic  sex  education,  through  schools, 
chiirches,  youth  agencies  and  the  media,  that 
offers  youngsters  honest  and  pertinent  In- 
formation about  fertility  regulation  and 
where  they  can  get  it,  as  well  as  about  sexu- 
ality and  human  reproduction.  Educational 
programs  are  needed  also  for  parents  so  that 
they  can  better  understand  their  children's 
needs,  and  how  they  can  help  them. 

An  expanded  network  of  preventive  family 
planning  programs,  with  particular  emphasis 
on  programs  to  reach  adolescents  with  In- 
formation and  services  suited  to  their  re- 
qiUrements.  The  progress  of  the  last  five  years 
makes  evident  that  this  could  be  accom- 
plished rapidly  and  at  low  cost,  given  ad- 
equate public  support  for  expanded  clinic 
programs  and  a  priority  emphasis  by  health 
providers  that  already  serve  adolescent  pop- 
ulations (such  as  school  health  services  and 
free  clinics).  Family  physicians  could  also 
be  helped  better  to  understand  the  fertility 
control  needs  of  their  teenage  patients. 
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Adequate  pregnancy  counseling  services,  so 
that  teenagers  have  access  to  a  means  of  de- 
termining early  on  if  they  are  pregnant,  and 
to  even-handed  unbiased  Information  on  all 
the  options  open  to  them  If  they  are.  These 
should  Include  referral  to  high  quality  med- 
ical services  either  to  terminate  the  preg- 
nancy or  to  carry  It  safely  to  term,  whatever 
is  decided. 

Equal  avallabUlty  and  accessibility  of 
legal  abortion  in  all  parts  of  the  nation — 
large  cities  and  small,  metropolitan  and  rural 
areas,  the  mldcontlnent  as  well  as  the  East 
and  West  coasts — so  that  adolescents  who 
need  and  want  abortions  have  an  equal  op- 
portunity to  exercise  their  constitutional 
right  to  end  an  unwanted  pregnancy. 

Adequate  prenatal,  obstetrical  and  pedi- 
atric care  for  those  who  choose  to  carry  their 
pregnancies  to  term,  so  that  both  the  adoles- 
cents and  their  babies  have  an  opportunity 
to  overcome  some  of  the  high  health  hazards 
of  early  pregnancy.  The  care  available  to 
many  pregnant  adolescents  remains  scanda- 
lously poor,  in  spite  of  the  efforts  In  the  last 
decade  to  improve  the  situation. 

Educational,  employment  and  social  serv- 
ices for  adolescent  parents  and  day  care  for 
their  infants,  so  as  to  reinforce  their  demon- 
strated motivation  to  finish  their  education, 
to  train  for  and  obtain  jobs.  Where  appro- 
priate, adequate  income  support  must  be 
made  available  so  that  the  young  mothers  can 
give  their  babies  a  decent  start  In  life. 

Coverage  in  national  health  Insurance  of 
all  health  services  related  to  adolescent  preg- 
nancy and  chlldbearlng — contraception, 
pregnancy  counseling,  abortion,  prenatal  and 
obstetric  care,  nutrition,  pediatric  care— with 
particular  emphasis  on  mechanisms  to  insure 
that  the  program  protects  the  privacy  of 
teenagers. 

Expansion  of  biomedical  research  to  dis- 
cover new,  safe  and  effective  techniques  of 
fertility  regulation  better  suited  to  the  needs 
of  young  men  and  women. 

The  remarkable  thing  about  this  program 
Is  that  we  already  know  how  to  develop  most 
of  it,  and  Its  costs  would  not  be  high,  par- 
ticularly when  compared  with  the  huge  costs 
Individual  adolescents — and  our  society — are 
already  paying  for  the  epidemic  of  teenage 
births.  It  is  difficult  to  believe  that  a  nation 
with  a  federal  budget  of  $430  billion  a  year 
does  not  move  ahead  with  such  a  program 
mainly  because  of  lack  of  resources.  There 
must  be  other  reasons  to  explain  why  we 
choose  to  act  in  ways  which  seem  to  be  so 
clearly  opposed  to  our  best  Interests. 

One  likely  reason  is  that  many  Americans 
either  do  not  know  about,  or  choose  to  ig- 
nore, the  extent  of  the  problem  of  adolescent 
pregnancy  and  chUdbearlng,  or  what  it  is 
already  costing  us  as  a  nation,  in  health, 
economic,  social  and  human  terms.  This  pub- 
lication addresses  that  issue.  It  is  to  be  hoped 
that  the  information  assembled  here  will 
help  governmental  officials,  decisionmakers, 
civic  leaders  and  ordinary  citizens  to  under- 
stand that  adolescent  pregnancv  is  a  problem 
our  nation  can  no  longer  afford  to  Ignore. 

Another  reason  is  that  many  adults  are 
so  disturbed  by  the  notion  of  adolescent 
sexuality  that  they  prefer  to  avoid  facing 
It:  alternatively,  they  advocate  'punishing' 
adolescents  for  their  sexual  activity  in  the 
hope  that  having  borne  an  out-of-wedlock 
child,  faced  educational  disruption,  and/or 
having  undergone  a  painful  piemature  preg- 
nancy, the  teenager  will  be  persuaded  to 
stop  having  sexual  relations.  Typically,  tra- 
ditional mores,  ethical  or  religious  values  are 
called  on  to  Justify  opposition  to  programs 
designed  to  prevent  or  cope  with  adolescent 
pregnancy.  Clearly,  however,  there  are  ethical 
implications  associated  with  any  course  of 
action— or  inaction- to  deal  with  these 
problems. 
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ILLEGAL  ALIEN  PROBLEM  REQUIRES 
REORGANIZATION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mt.  ROSENTHAL.  Mr.  Speaker,  a  com- 
prehensive study  of  the  illegal  alien  prob- 
lem released  by  the  White  House  declared 
our  immigration  policy  "ineffective"  and 
concluded  "the  illegal  immigration 
phenomenon  is  significant  and  growing." 

This  study  is  the  most  important  and 
authoritative  ever  made  of  the  problems 
posed  by  millions  of  illegal  aliens  in  com- 
munities throughout  the  United  States. 
It  refiects  2  years  of  intensive  investiga- 
tion and  consultation  among  high  oflB- 
cials  of  six  departments. 

The  report  confirms  the  dire  impact 
upon  jobs,  housing,  and  social  services 
of  a  virtually  open  flow  of  illegal  aliens 
into  our  country.  It  also  points  us  to  the 
solution  which  I  have  long  been  urging — 
closer  integration  of  the  interested  Fed- 
eral agencies  "to  prevent  entry  of  the 
illegal." 

Two  years  ago,  I  first  introduced  my 
bill  to  combine  the  visa  issuers  in  the 
State  Department  with  the  visa  enforc- 
ers in  the  Justice  Department  to  make 
one  new  independent  agency  with  com- 
bined budget,  management,  and  goals. 
The  bill  received  strong  support  from  pri- 
vate groups  seeking  a  humane,  but  effec- 
tive solution  to  the  illegal  alien  problem. 
Today,  in  a  climate  more  favorably  dis- 
posed toward  reorganization  and  the 
streamlining  of  the  Federal  Government, 
I  am  reintroducing  my  bill  with  high 
hopes  for  its  prompt  and  careful  consid- 
eration. 

Most  accounts  estimate  approximately 
8  million  aliens  illegally  reside  in  the 
United  States  holding  some  1  million 
jobs.  Many  of  these  illegals  participate  in 
such  Government  programs  as  food 
stamps,  welfare,  medicaid,  and  even  un- 
employment compensation.  The  cost  to 
taxpayers  has  been  estimated  at  a  mini- 
mum of  $13  billion  a  year. 

The  magnitude  of  the  difficulties  makes 
a  mere  dollars  approach  impractical.  One 
proposed  solution — penalizing  employers 
who  hire  illegal  aliens — might  help 
through  eliminating  an  incentive  for  the 
arrival  of  illegals.  This  idea,  however,  is 
stiffly  opposed  by  officials  of  some  States 
where  aliens  are  an  important  part  of  the 
labor  force.  Moreover,  such  a  policy  is 
objectionable  in  that  it  could  encourage 
some  employers  to  deny  work  to  all  mem- 
bers of  certain  national  groups,  regard- 
less of  their  immigration  status. 

There  is  a  solution  which  would  not  be 
subject  to  the  above  infirmities — a  more 
careful  screening  of  visa  applicants  to 
weed  out  potential  illegals. 

As  many  as  40  percent  of  the  illegals 
do  not  sneak  across  a  border,  but  enter 
legally  on  a  temporary  visa  and  remain 
after  the  visa  expires.  These  illegals  typ- 
ically are  found  outside  the  States 
where  their  cheap  labor  is  a  major  eco- 
nomic factor.  This  group  includes  an 
estimated  1  million  residing  in  the  New 
York  metropolitan  area  alone. 
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Visa  violators  wreak  havoc  on  local 
services  and  job  markets.  They  also  are 
the  most  difficult  to  apprehend  since  they 
melt  easily  irtto  the  crowded  quarters  of 
an  inner  city.  Only  12  percent  of  all  il- 
legals caught  in  fiscal  year  1974  came 
from  this  group. 

The  point  at  which  this  aspect  of  the 
illegal  alien  problem  must  be  met  is  the 
American  consulate.  The  consular  offi- 
cial reviews  visa  applications  for  accu- 
racy and  assesses  the  likelihood  of  an 
applicant  complying  with  visa  terms. 
Unfortimately,  he  often  does  a  poor  job 
in  both  tasks.  About  10  percent  of  the  6 
million  foreigners  annually  issued  tourist 
or  student  visas  become  illegal  aliens. 

There  are  several  reasons  for  this.  The 
first  is  the  character  of  the  State  Depart- 
ment's Visa  Office.  The  consular  service  is 
the  least  prestigious  of  State's  divisions. 
The  service  has  had  repeated  difficulty 
recruiting  and  keeping  personnel.  As  long 
as  the  Department  maintains  a  single 
hiring  system  for  its  units,  bright,  young 
officers  will  be  attracted  to  the  diplo- 
matic assignments  and  shun  the  less 
glamorous  and  more  bureaucratic  duties 
of  the  consular  service.  Ehiring  the  last 
10  years,  the  niunber  of  visas  issued  has 
risen  over  300  percent  while  the  number 
of  visa  officers  has  actually  decreased. 

The  consular  service  also  suffers  from 
State's  budget  priorities.  For  fiscal  year 
1977,  the  Bureau  of  Security  and  Con- 
sular Affairs,  which  includes  the  Visa  Of- 
fice, recommended  State  request  OMB  to 
fund  68  new  consular  positions.  While 
acknowledging  the  need  for  these  per- 
sonnel, the  Department  rejected  this 
recommendation  and  requested  no  new 
positions.  The  Department  apparently 
felt  that  additional  dollars  should  be 
spent  in  areas  more  immediately  con- 
nected with  the  foreign  policy  functions 
of  the  Department. 

Further,  State's  operating  procedures 
are  often  poorly  adapted  to  the  needs 
of  a  visa  issuance  system.  The  shortage 
of  skilled  consular  personnel  is  aggra- 
vated by  the  Department's  employee  ro- 
tation system.  With  one-third  of  the  con- 
sular service  shifting  posts  each  year, 
there  is  a  great  loss  of  productive  time. 
More  seriously,  expertise  gained  in  han- 
dling applicants  from  particular  regions 
is  lost  as  the  consular  official  moves  to 
another  region  or  to  nonvisa  work. 

Finally,  the  foreign  pohcy  implementa- 
tion function  of  State  often  interferes 
with  its  visa  issuance  function.  The  pres- 
sures of  foreign  governments  become  a 
factor  in  reviewing  visa  applications. 
This  violates  the  spirit  of,  and  fosters  a 
disregard  for,  the  immigration  laws. 

In  brief,  the  requirements  of  an  es- 
sentially bureaucratic  and  administra- 
tive visa  issuance  operation  are  incom- 
patible with  the  diplomatic  and  policy- 
making functions  of  the  State  Depart- 
ment. 

The  second  reason  for  the  deplorable 
record  of  visa  overstays  and  violations  is 
the  split  of  responsibility  for  aliens  be- 
tween State  and  Justice's  Immigration 
and  Naturalization  Service.  A  serious 
lack  of  cooperation  and  coordination 
marks  relations  between  these  two  agen- 
cies. For  example,  INS  does  not  make 
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regularly  available  to  State  information 
on  apprehended  illegal  aliens.  Converse- 
ly, State  does  not  typically  send  INS 
information  on  visa  issuances  imtil  the 
alien  arrives  at  the  U.S.  port  of  entry. 
Symptomatic  of  this  absence  of  collab- 
oration is  the  fact  that,  while  both  INS 
and  State  are  computerizing  their  infor- 
mation operations,  the  two  systems  will 
be  incompatible.  Such  antagonism  pre- 
vents improvements  in  the  visa  applica- 
tion review  process. 

The  only  solution  to  these  fundamental 
problems  is  the  creation  of  a  separate, 
independent  visa  and  immigration  agen- 
cy having  the  combined  functions  of  the 
INS  and  the  Visa  Office.  Such  an  agency 
would  alone  have  the  imified  policies, 
procedures,  and  perspectives  required  to 
cope  with  the  massive  illegal  alien  prob- 
lem. This  idea  has  been  endorsed  in  pri- 
vate by  officials  of  both  Departments. 

The  bill  I  am  introducing  today  would 
establish  such  an  agency.  This  bill  af- 
fords an  excellent  opportunity  to  increase 
the  efficiency  and  economy  of  govern- 
ment while  saving  the  Nation  many  of 
the  great  costs  connected  with  illegal 
aliens.  I  urge  and  invite  my  colleagues' 
support  in  the  prompt  passage  of  this 
legislation. 


LIBERALS'  HYPOCRISY 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNXA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  it  Is 
with  great  personal  pleasure  that  I  share 
with  my  colleagues  a  "tribute  to  liberals' 
hypocrisy,"  which  was  brought  to  my 
attention  by  my  friend  and  constituent, 
Stuart  R.  Smith.  This  reprint  from  the 
Los  Angeles  Times  was  augmented  by 
some  of  Mr.  Smith's  own  sterling  com- 
ments, such  as  this:  "Ask  the  new  UJI. 
Ambassador  when  he  gets  back  from 
southern  Africa  if  he  won't  go  to  Russia, 
and  try  to  bring  about  majority  rule 
there  also!"  He  has  also  inquired  as  to 
whether  or  not  the  liberal  influence  on 
Government  might  not  be  encouraged  by 
media  sympathy — I  found  I  was  forced 
to  answer  in  the  affirmative. 
[Prom  the  Los  Angeles  Times,  Jan.  3,  1977] 
Liberals'   Hypoceisy 

The  letter  (Dec.  20)  explaining  why  "bleed- 
ing heart"  liberals  support  Cuba  and  China 
while  attacking  South  Africa  and  other  non- 
Communist  authoritarian  governments  was 
most  Instructive. 

As  a  social  democrat  I  have  always  been 
appalled  by  the  massive  hypocrisy  of  liberals 
who  will  support  any  totalitarian  state  that 
labels  Itself  Marxist  no  matter  what  sort  of 
crimes  it  is  guilty  of.  Those  liberals  who 
marched  and  protested  underground  atomic 
testing  by  the  United  States  didn't  utter  a 
word  when  a  Chinese  above-ground  test  sent 
a  cloud  of  radioactivity  around  the  world. 

Liberals  who  "bleed"  about  3,000  political 
prisoners  in  Chile  ignore  300,000  (by  The 
Times'  count)  people  in  concentration  camps 
in  Vietnam.  The  execution  of  three  terrorist 
murderers  in  Spain  became  the  subject  of 
worldwide  protests.  Including  a  particularly 
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asinine  one  in  Los  Angeles.  And  yet  the  death 
ot  a  million  or  a  million  and  a  baU  people 
In  Cambodia  at  the  hands  of  the  Communist 
dictatorship  goes  virtually  unnoticed  In 
liberal  circles. 

Quite  frankly  the  hypocrisy  of  American 
liberals  Is  a  stench  In  the  nostrils  of  all  of 
those  who  love  freedom  and  support  demo- 
cratic socialism. 

George  H.  SMrrn. 

Inglewood. 


WATERWAY  USERS'  FEES 


HON.  BERKLEY  BEDELL 

op  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  BEDELL.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  which  would 
require  the  users  of  this  Nation's  inland 
waterways  to  pay  a  fair  share  of  the 
cost  of  Federal  capital  expenditures  and 
maintenance. 

Waterway  users  today  enjoy  use  of 
Government  built  and  maintained  river 
systems  without  having  to  pay  anything 
for  the  privilege.  All  na\'igable  rivers  and 
canals  in  the  United  States  share  this 
background  of  Federal  subsidy. 

On  the  other  hand,  competing  forms 
of  transportation  do  pay  fees.  Trucks 
pay  fuel  taxes,  permit  fees,  and  tolls  to 
operate  on  the  Nation's  highways.  Air- 
craft pay  fuel  and  ticket  taxes  plus  land- 
ing fees.  Additionally,  while  not  routinely 
subsidized  by  the  Federal  Government, 
railroads  nonetheless  pay  substantial 
property  taxe.' 

I  believe  it  is  time  to  assure  a  more 
equitable  distribution  of  the  fee  burden 
among  transportation  users.  Further- 
more, there  have  been  at  least  11  major 
studies  of  this  situation  since  1939  and 
they  have  all  recommended  inland 
waterway  users'  charges. 

My  bill  would  impose  a  2-cent  per 
gallon  fuel  tax  plus  additional  charges 
for  the  use  of  Government  provided  fa- 
cilities. My  bill  requires  users  of  these 
facilities  to  pay  approximately  50  per- 
cent of  the  cost  of  providing  and  main- 
taining our  inland  waterways.  However, 
this  cost  is  phased  in  over  a  10-year 
period  and  the  charges  will  be  set  by 
the  Secretary  of  the  Army  only  after  he 
has  had  a  period  of  10  months  to  study 
the  situation  and  determine  appropriate 
charges. 

Mr.  Speaker,  you  will  hear  a  number  of 
arguments  against  any  sort  of  users'  fees. 
Let  me  comment  on  one  of  them  right 
now.  Much  is  made  of  the  1787  Northwest 
Ordinance's  saying  that  navigable  water- 
ways shall  be  "forever  free  ♦  •  *  with- 
out any  tax.  Impost,  or  duty."  I  would 
point  out  that  the  Supreme  Coiut  has 
niled  this  to  mean  unimproved  naviga- 
ble waterways.  Hence,  the  imposition  of 
users'  fees  does  not  violate  any  previ- 
ously guaranteed  rights. 

Since  1787  Federal  involvement  In 
navigational  improvements  has  grown 
tremendously.  Beginning  In  the  1830's 
with  the  removal  of  snags,  shoals,  and 
sand  bars,  the  Government  expanded  Its 
activities  to  include  In  1878  the  first  com- 
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prehensive  project  on  the  upper  Missis- 
sippi River. 

The  Federal  Government's  concern 
with  creating  a  viable  water*  transporta- 
tion system  is  further  illustrated  by  the 
fact  that  beginning  in  1918  a  federally 
owned  barge  line  was  established  on  the 
Mississippi  River  and  her  tributaries.  In 
1953,  the  Federal  barge  line  was  sold  by 
the  Government  to  a  private  corporation, 
having  met  its  congressionally  mandated 
objectives. 

Over  the  history  of  its  involvement 
with  domestic  water  transportation,  the 
Federal  Government  has  spent  more 
than  $14  billion.  The  figure  for  1975  was 
$716.5  million.  I  believe  that  the  Inland 
waterway  system  of  this  country  is  pros- 
pering and  that  its  users  should  now  be- 
gin to  pay  a  share  of  the  costs  of  their 
facilities.  I  hope  that  Congress  will 
quickly  come  to  recognize  this  fact  and 
move  to  enact  a  waterway  users'  charge 
such  as  I  have  proposed. 


HOUSE  RESPONSIBILITY  IN  THE 
ENERGY  AREA 


HON.  JAMES  G.  MARTIN 

of    north    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  MARTIN.  Mr.  Speaker,  for  the 
past  several  years  and  again  this  year, 
consideration  has  been  given  to  coordi- 
nating House  responsibility  in  the  energy 
area.  This  year  we  have  legislation,  with 
a  recommendation  from  you,  for  creating 
a  Select  Committee  on  Energy.  I  hope 
this  effort  gets  ofif  our  wintry  frozen 
ground. 

Four  years  ago,  as  a  freshman,  I  served 
on  both  the  Interior  and  Science  Com- 
mittees. Each  had  a  slice  of  the  energy 
pie.  The  former  was  key  in  coal,  the  lat- 
ter in  newer  forms  such  as  geothermal 
and  solar.  We  saw  other  slices  of  the 
energy  pie  in  other  committees.  Now, 
in  my  second  term  on  Ways  and  Means, 
energy  is  a  major  area  of  committee 
concern.  Others  may  make  it,  while  we 
tax  or  untax  it.  I  cannot  remember  any 
committee  of  this  House  passing  up  an 
opportunity  to  hold  hearings  on  some 
aspect  of  energy.  The  94th  Congress 
found  it  impossible  to  bring  order  out  of 
that  jurisdictional  chaos. 

Now,  recognizing  we  are  all  human 
and,  therefore,  unlikely  to  relinquish  our 
respective  slices  of  the  jurisdictional  pie, 
or  of  the  limelight  those  slices  provide, 
we  are  compelled  to  somehow  get  those 
slices  into  one  pie  tin. 

Mr.  Speaker,  you  are  to  be  commended 
for  adding  your  strength  to  the  building 
of  a  new  and  better  pie  tin.  A  new  se- 
lect committee  which  will  not  threaten 
anyone's  jurisdiction  Is  certainly  the  best 
one  available,  because  it  is  more  politic. 
By  providing  a  forum  where  these  juris- 
dictional slices  can  come  together  as  a 
body,  we  make  possible  far  greater  co- 
ordination. Coordination  is  not  a  uniform 
policy,  but  we  should  hope  that,  for  ex- 
ample, we  would  avoid  having  committee 
A  embark  on  an  effort  to  promote  an 
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energy  form  or  system  while  committee 
B  embarks  on  an  effort  to  negate  any 
such  promotion  through  the  Tax  Code  or 
some  other  vehicle. 

Mr.  Speaker,  I  hope  that  we  will  soon 
see  the  creation  of  a  Select  Committee 
on  Energy.  It  should  be  a  good  first  step 
toward  a  coordinated  legislative  ap- 
proach to  America's  continuing,  deepen- 
ing energy  crisis.  Under  your  proposal, 
the  standing  committees  would  retain 
their  prerogatives  but  the  select  commit- 
tee could  overcome  the  division  thereof 
by  simultaneously  studying  the  entire 
energy  situation  and  moving,  for  the  first 
time,  a  balanced,  comprehensive  pack- 
age of  energy  solutions. 


THE  VOTE  ON  THE  ASSASSI- 
NATION  COMMITTEE 


HON.  NEWTON  L  STEERS,  JR. 


of    MARYLAND 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7,  1977 

yiT.  STEERS.  Mr.  Speaker,  President 
John  F.  Kennedy  and  the  Reverend  Mar- 
tin Luther  King,  Jr.,  are  national  heroes 
whose  wisdom  and  grace  are  sorely 
missed  by  millions  of  Americans,  includ- 
ing me. 

Partly  because  of  my  regard  for  them 
and  partly  because  of  my  general  belief 
that  debate  is  healthy,  I  voted  for  the 
rule  which  provided  for  debate  and  con- 
sideration of  the  resolution  to  continue 
the  select  committee  to  investigate  the 
assassinations  of  these  men. 

However,  during  that  debate  I  became 
convinced  that  little  was  likely  to  be  dis- 
covered about  these  two  murders  at  this 
late  date,  and  that  while  the  alleged  im- 
proprieties of  the  Federal  Bureau  of  In- 
vestigation and  the  Central  Intelligence 
Agency  should  be  investigated,  existing 
committees  have  full  and  proper  author- 
ity for  such  investigations,  plus  the  au- 
thority to  legislate  to  prevent  such  im- 
proprieties In  the  future. 

A  third  consideration  was  the  dispute 
over  the  cost  which,  no  matter  who  was 
right,  would  be  considerable — especially 
for  an  effort  imlikely  to  uncover  new 
truths.  While  the  director  of  the  investi- 
gation has  said  that  at  least  $6.5  million 
a  year,  for  2  years  was  needed  for  the 
work,  the  proposal  on  which  we  were 
voting  provides  less  than  one-sixth  that 
aimual  amount. 

A  lot  can  be  done  for  $13  milhon— 2 
years  at  $6.5  million — in  agricultural  re- 
search that  would  aid  the  poor  of  this 
world,  and  I  believe  Dr.  King  and  Presi- 
dent Kennedy  would  rather  see  the 
money  spent  on  such  a  cause.  Indeed,  It 
can  be  argued  that  there  is  something 
undemocratic  about  spending  so  much 
on  two  particular  murder  victims,  when 
other  murder  investigations  get  only  cur- 
sory treatment,  because  of  lack  of  funds. 

But  to  spend  less  on  such  an  investi- 
gation and  end  up  with  another  ques- 
tionable result  seems  to  me  even  more 
wasteful. 

As  a  result,  I  voted  against  continua- 
tion of  the  committee.  I  fear  that  the 
committee's  spending  will  be  for  nothing. 
I  will  be  happy  to  be  proved  wrong. 


February  7,  1977 

HOW  WE  WILL  BEAT  THE  ENERGY 
CRISIS 


HON.  RICHARD  L.  OTTINGER 

of    new    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  7,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  the 
article  which  appears  below  comes  from 
New  York  magazine,  January  31,  1977. 

I  think  the  text  speaks  for  itself,  but 
I  do  urge  all  my  colleagues  to  read  the 
conservation  measures  so  well  described. 

Perhaps  the  Record  will  bring  news 
of  energy  conservation  to  our  constitu- 
ents. Surely,  it  has  been  hard  to  flush 
out  examples  like  the  ones  below  from 
our  energy  agencies. 

Congratulations  to  New  York  maga- 
zine and  the  people  behind  the  energy 
conservation  projects  described  in  the 
article. 

The  article  follows: 

How  We  Will  Beat  the  Energy  Crisis 
(By  Andrew  Tobias) 

"Saudis  Warn  the  West  to  Show  Apprecia- 
tion of  Oil-Price  Restraint" 

— New  York  Times  lead  headline, 
December  18,  1976. 

THE    BAD    NEWS 

It  Is  an  old  refrain  but  depresslngly  true. 
I  will  sing  It  for  Just  four  paragraphs  before 
breaking  Into  something  livelier: 
-  We  are  now  In  worse  shape  in  terms  of 
energy  than  we  were  In  1973.  We  are  con- 
suming more  oil  than  ever  and  producing 
less.  Imports,  accordingly,  have  ballooned. 
More  than  ever,  our  unemployment  and  in- 
flation rates  are  determined  not  by  decisions 
we  make,  but  by  the  Organization  of  Petrol- 
eum Exporting  Countries   (OPEC). 

(Anyone  who  doubts  that  OPEC  affects 
Inflation  and  unemployment  need  only  con- 
sider what  would  happen  If  the  price  of  oil 
were  miraculously  halved.) 

"The  Insouciant  Insanity,"  writes  C.  L. 
Sulzberger,  "with  which  the  industrialized 
countries  of  the  West  regard  the  worsening 
energy  crisis,  which  can  quite  easily  under- 
mine and  destroy  the  entire  fabric  of  free 
society,  is  possibly  the  most  frightening 
problem — both  long-range  and  short- 
range — to  face  what  we  happily  refer  to  as 
democratic   civilization."   Truly. 

A  gallon  of  gas  costs  $1.34  in  Japan.  $1.39 
in  Germany,  $1.60  in  France — why  are  we 
trying  so  hard  to  give  it  away?  We  desperately 
need  a  whopping  gasoline  tax — 50  cents  a 
gallon  or  more — to  encourage  the  shift  to  cars 
that  go  Just  as  far.  Just  as  fast,  on  half  the 
gas.i  We  desperately  need  a  strip-mining  lav/ 
that  win  allow  us  to  get  on  with  the  Jpb  of 
substituting  coal  production  for  oU  impor- 
tation, while  protecting  the  environment.  We 
desperately  need  to  decontrol  the  price  of 
natural  gas,  imposing  a  windfall  profits  tax 
on  producers  if  necessary,  to  encourage  con- 
servation of  and  exploration  for  this  ridicu- 
lously underprlced  and  environmentally  ideal 
fuel.  (Never  was  this  clearer  than  last  week, 
when  frigid  weather  causing  natural-gas 
shortages  led  to  plant  closings  and  real  hard- 
ship. See  box,  "Last  Week's  Natural-Gas 
Scare,"  on  page  31.)  We  desperately  need  to 
stockpUe  a  six-month  supply  of  oil  to  give 
us    some    leeway    in    dealing    with    OPEC. 


'The  enormous  proceeds  of  such  a  tax 
could  be  used  to  lower  personal  income-tax 
rates  dramatically.  It's  a  shame  we  need  any 
taxes  at  all:  but  since  we  do,  let  us  tax  some- 
thing we  wish  to  discourage — gasoline  con- 
sumption— rather  than  something  we  don't — 
the  incentive  to  work. 
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("Practically  alone  among  the  industrial 
world's  oil-importing  nations,"  says  Business 
Week,  "the  U.S.  has  no  emergency  stockpile 
of  petroleum.") 

But,  as  I  say,  this  has  become  an  old  re- 
frain. We  are  numb  to  it.  The  good  news  Is 
that  there  is  some  good  news.  Chiefly,  we 
now  have  a  president  who  recognizes  the 
urgency  of  these  problems  and  who,  with  a 
Congress  of  the  same  political  party,  may 
well — at  last — act.  But  beyond  that,  despite 
the  lack  of  any  overall  national  direction,  a 
great  many  of  our  fellow  Americans  are  al- 
ready responding  to  this  slow-motion  crisis 
with  admirable  ingenuity.  What  follows  is  a 
sampling  of  some  of  the  progress  that  is 
being  made.  It  is  offered — at  the  risk  of 
sounding  naive — with  the  feeling  that,  now 
that  Vietnam,  Watergate,  and  the  worst  of 
the  recession  are  behind  us,  and  with  new 
people  in  office,  the  prevailing  national  mood 
wUl  become  increasingly  positive,  determined, 
and  consti'uctive. 

THE   GOOD  NEWS 

Macy's  New  York  division  has  cut  Its  energy 
consumption  by  20  percent.  When  Honeywell 
controls  that  have  proved  effective  in  one  of 
the  stores  are  eventually  installed  in  all  six- 
teen, consiunption  will  be  cut  still  further. 

The  Las  Vegas  Paving  Corporation  has 
helped  develop  an  economical  way  to  repave 
roads.  Instead  of  tearing  up  the  existing 
asphalt,  finding  someplace  to  dump  it,  and 
laying  down  new  asphalt,  pavers  are  begin- 
ning to  melt  the  old  stuff  and  lay  it  right 
back  down.  This  procedure  may  eventually 
save  as  much  as  700  million  gallons  of  petro- 
leum-based asphalt  a  year. 

A  Boca  Raton  condominium,  Admiral's 
Walk,  has  cut  its  energy  consumption — and 
its  $55,000  annual  electric  bill — by  more  than 
half. 

The  two  biggest  savings  have  come  from, 
first,  using  the  enormous  waste  heat  from 
the  air-conditioning  systems  to  heat  the 
building's  water — a  job  that  previously  re- 
quired two  2-milUon-BTU  boilers — and,  sec- 
ond, designing  a  computerized  control  sys- 
tem to  regulate  temperature,  lighting,  and 
various  pumps  more  efficiently.  Rather  than 
allow  several  air  conditioners  to  kick  in 
simultaneously,  for  example,  which  demands 
tremendous  power  and  jumps  the  condo 
into  a  higher  billing  bracket,  the  computer 
sha\es  peak  demand  by  having  the  air  con- 
ditioners kick  in  one  after  the  other. 

Forty-five  mercury-vapor  lights  in  the 
parking  lot  were  replaced  with  23  sodium- 
vapor  lights  that  produce  even  more  light 
but  consume  a  third  the  power,  saving  15,000 
kilowatt-hours  a  year.=  Corridor  light  bulbs 
were  reduced  in  wattage  to  save  another  68,- 
000  kilowatt-hours  annuaUy  (reducing, 
meanwhile,  a  source  of  heat  the  air-condi- 
tioning must  fight) .  A  water  softener  was 
added  to  the  air-conditioning  system  to  cut 
down  on  calcium  buUdup,  a  mere  sixteenth 
of  an  inch  of  which  can  reduce  efficiency  20 
percent. 

Building  manager  Rod  Tesche  estimates 
that,  in  aU,  less  than  $70,000  wtis  spent  on 
the  various  conversions  and  modifications 
he  engineered  including  the  computer — for 
an  annual  savings  of  $30,000.  Even  at  cur- 
rent Florida  electric  rates,  expected  to  Jump 
soon,  that  works  out  to  a  return  on  Invest- 
ment of  43  percent  a  year.  Year  after  year 
after  year.  Tax  free.  It  represents,  too,  an 
enormous  savings  In  Irreplaceable  fossil  fuels. 

A  popular  soul -food  restaurant  In  Green- 
wich Village,  the  Horn  of  Plenty,  is  planning 
an  equally  comprehensive — and  profitable — 
conservation  program,  aimed  at  cutting  en- 
ergy costs  by  60  percent.  (The  current  bUl 
runs  to  around  $35,000  a  year.) 


>  A  kUowatt-hour  Is  consumed  by  ten  100- 
watt  light  bulbs  left  burning  for  one  hour. 
The  cost  ranges  from  l>^  cents  In  Seattle 
to  nearly  90  cents  in  New  York. 
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A  variety  of  inefficient  air  conditioners 
scattered  throughout  the  restaurant  will  be 
replaced  with  one  large  efficient  25-ton  tmlt. 

This  alone  should  cut  alr-condltlonlng 
costs  m  half.  (Air  conditioners  vary  tremen- 
dously In  efficiency.) 

•  •  •  »  • 

Moreover,  the  heat  from  air  conditioners 
normally  blown  out  Into  the  street  will  be 
used  to  preheat  water  to  as  much  as  140  de- 
grees to  150  degrees  Fahrenheit.  This  will 
slash  the  cost  of  heating  water,  and  actually 
help  the  air  conditioner  to  run  16  percent 
more  efficiently. 

(Energy  Conservation  Unlimited,  Inc.,  Box 
585,  Longwood,  Florida  32760,  makes  an  in- 
expensive residential  and  commercial  use. 
Smaller  than  a  suitcase,  it  uses  waste  heat 
from  central  air  conditioners  and  large  re- 
frigeration units  to  provide  free  hot  water. 
One  study  found  that  water-heating  costs 
were  cut  by  79  percent  during  the  alr-condl- 
tlonlng setison.  Brochures  are  available.) 

Through  another  heat-exchsmger  arrange- 
ment, the  Horn  of  Plenty  hopes  to  use  heat 
from  around  Its  five  huge  ovens  to  warm 
either  water  or  the  restaurant  Itself.  (As 
things  now  stand,  fans  Just  blow  that  valu- 
able heat  out  through  the  roof.) 

Heat  may  even  be  recovered  from — ^yes — 
the  kitchen  sinks  by  draining  hot  waste  wa- 
ter Into  a  tank,  which  Itself  vidll  then  radiate 
heat. 

Insulation  will  be  Improved.  Cool,  efficient 
fluorescent  lights  are  being  substituted  for 
incandescent  ones  in  the  work  areas.  Even 
the  five  hot-watermakers  that  are  stationed 
throughout  the  restatirant,  giving  ofif  heat  In 
the  summer  which  the  air  conditioners  must 
then  fight  to  expel — one  electric  appliance 
fighting  another,  all  the  time  burning  OPEC 
oU — wUl  be  replaced  with  Insulated  water- 
boiling  devices  that  will  cut  waste  heat. 

(Since  not  every  restauranteur,  shopowner. 
or  landlord  is  likely  to  be  a  whiz  with  heat 
exchangers,  there  may  exist  an  attractive  op- 
portunity for  this  city's  ample  supply  of  tal- 
ented but  underemployed  architects  to  offer 
their  services  as  energy-conservation  engi- 
neers— once  they  bone  up  on  the  field.  They 
might  even  base  their  fees  on  a  percentage  of 
the  first  year's  savings.) 

Volkswagen  has  been  test-running  50  pep- 
py dlesel -powered  Rabbits  in  the  United 
States.  In  EPA  tests,  the  cars  have  gotten  52 
miles  per  gallon  on  the  highway.  An  Olds- 
mobile  V-8  dlesel  due  out  soon  has  been 
getting  25  percent  better  mileage  than  a 
comparable  gasoline-powered  car. 

Hondas  new  nve-speed  Civic,  priced  at 
$3,559,  tested  at  54  miles  to  the  gallon  on 
the  highway,  41  in  town.  We  can't  take 
credit  for  Inventing  these  little  covered  lawn 
mowers,  but  we  are  saving  lots  of  oU  buying 
them. 

A  New  York-based  trucking  company. 
Branch  Industries,  has  upped  the  mileage  of 
its  72,000-pound  tractor  trailers  by  adding 
a  wind  shield  that  cuts  down  on  air  resist- 
ance, readjusting  its  engines  to  make  them 
less  powerful,  installing  dlsengageable  fans, 
and  switching  to  radial  tires.  The  resulting 
5.3  miles  a  gallon  may  not  sound  like  much, 
but  then  you've  probably  never  loaded  your 
station  wagon  with  36  tons  of  groceries  (or 
feathers,  for  that  matter,  but  that's  another 
story) .  The  same  trucks  used  to  get  4.2  miles 
tc  the  gallon,  so  the  Improvement  Is  nearly 
25  percent. 

Westlngho\ise  has  "cut  Its  energy  bill  $40,- 
000,000  by  practicing  what  it  preaches,"  It 
says.  Just  switching  from  merctuy-vapor  to 
sodium-vapor  lamps — the  same  thing  the 
Boca  Raton  condominium  did.  only  on  a 
much  larger  scale — saved  $300,000  a  year. 

Amana  and  others  have  come  out  with 
refrigerators  that  require  up  to  60  percent 
less  electricity  than  comparable  models.  (Al- 
ways check  efficiency  when  buying  a  refrig- 
erator. Over  the  long  run,  a  small  differential 
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In  purchase  price  could  save  hundreds  of 
dollars  In  operating  costs.) 

McGraw-Edison  has  introduced  a  pllotless 
gas  stove,  also  a  dishwasher  with  an  auto- 
matic water  heater  that  can  be  turned  off 
If  the  water  flowing  Into  the  machine  from 
the  tap  Is  already  hot  enough.  Many  dlsh- 
washer-makers  offer  an  energy-saver  switch 
that  cuts  short  the  energy-Intensive  drying 
cycle,  leaving  normal  evaporation  to  do  the 
same  work. 

Carrier,  Fedders,  York,  and  Westlnghouse 
are  among  those  pushing  heat  pumps  as 
alternatives  to  conventional  heatlng-and- 
coollng  systems.  A  heat  pump  works  like  an 
air  conditioner,  but  Is  reversible.  Your  air 
conditioner  takes  heat  from  inside  and  pumps 
it  outside.  In  winter,  the  beat  pump  takes 
heat  from  outside  and  pumps  it  inside.  Yes, 
it's  cold  outside — but  it  could  be  a  hell  of 
a  lot  colder.  It  Is  from  what  warmth  there 
U  in  the  air  (which  may  be  frigid  to  us, 
but  is  bolUng  compared  to  absolute  zero) 
that  the  beat  pump  takes  Its  heat.  In  mod- 
erate climates,  this  can  be  very  eflBcient. 
For  city  apartment  dwellers,  to  whom  heat 
is  provided  free,  the  heating  feature  of  the 
heat  pump  would  be  superfluous.  Landlords 
and  homeowners,  however,  might  be  well 
served  to  investigate. 

Ridgway  Steel  Fabricators  (Ridgway,  Penn- 
sylvania 15853)  has  come  up  with  fireplace 
units  that  circulate  water  through  the  an- 
dirons to  save  on  water-heating  costs.  You 
would  liave  to  be  quite  the  domestic  pyro- 
manlac  for  the  savings  to  justify  the  cost — 
$175  to  $885  plus  Installation — ^but  It's  a 
neat  idea  nonetheless.  (See  the  October, 
1976,  Popular  Science  for  other  ideas  on  mak- 
ing fireplaces  more  efficient  heat  sources. 
In  fact,  subscribe  to  Popular  Science:  No 
magazine  is  doing  more  to  encourage  the 
application  of  Yankee  ingenuity  to  energy 
conservation.) 

A  50-horsepower  sun-powered  Irrigation 
pump,  which  could  be  easily  scaled  up  to  a 
200-horsepower  model  if  this  one  works  well, 
should  go  into  operation  on  an  Arizona  ranch 
later  this  winter.  It  is  being  developed  Jointly 
by  Battelle  Memorial  Institute  and  North- 
western Mutual  Life  (which  owns  the  ranch) . 
The  Saudis,  meanwhile,  have  ordered  an 
American-designed  $1.5-minion  solar-heat- 
ing Installation.  The  largest  solar  installa- 
tion to  date.  It  will  heat  325,000  square  feet 
of  space  and  36,000  gallons  of  water  dally. 

Researchers  at  Du  Pont  report  that  a  coat- 
ing of  Teflon  on  the  underside  of  the  glass 
iu  solar  collectors  increases  the  amount  of 
heat  collected  by  8  to  30  percent.  The  in- 
crease is  particularly  dramatic  on  hazy  and 
cloudy  days,  which  happens  to  be  exactly 
when  the  improvement  is  needed  most. 

The  construction  Industry  has  adopted  a 
building  code  for  the  installation  of  solar 
water-  and  space-heating  systems — a  neces- 
sary step  on  the  way  to  widespread  accept- 
ance. (Solar  heating,  fancy  as  it  may  sound, 
is  really  Just  plumbing.) 

Martin  Marietta  successfully  tested  a  one- 
megawatt  power  plant  that  runs  on  sunlight. 
It  is  simply  a  boiler  filled  with  200  gallons 
of  water.  But  focus  two  thirds  of  an  acre  of 
sunliglit  on  that  one  spot  with  mirrors,  and 
within  an  hour  the  water  temperature  rises 
to  1.500  degrees  Fahrenheit,  building  up 
enormous  pressure  that  is  vised,  as  with  any 
other  steam  engine,  to  generate  power.  Later 
this  year,  ten-megawatt  boilers  will  be  tested. 
Not  only  might  sunny  areas  (in  the  North 
as  well  as  the  South)  eventually  cut  their 
fossil-fuel  consvomption  dramatically,  such 
power  plants  as  these  could  feed  electricity 
into  the  national  power  grid,  shooting  It  to 
areas  that  are  not  so  sunny. 

The   Department   of  Housing   and   Urban 
Development  will  be  writing  energy-conser- 
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vation  standards  for  the  next  three  years, 
reports  Business  Week's  industrial  edition, 
"that  will  apply  to  almost  every  new  building 
put  up  In  the  United  States  after  1979,  from 
high  rises  to  houses.  The  rules  could  even- 
tually help  save  6  million  bbl.  [barrels]  of  oil 
daily" — equal  to  a  third  of  our  current  oil 
consumption.  "Congress  has  directed  that 
HUD'S  standards  be  performance-oriented, 
not  descriptive.  This  means  that  unlike  most 
building-code  standards,  which  specify  mate- 
rials, devices,  and  procedures,  the  HUD  stand- 
ards will  set  limits  only  on  how  a  building 
performs  from  an  energy  standpoint.  .  .  . 
How  the  designer  meets  those  performance 
limits  will  be  up  to  him  and  his  client." 
It  is  expected  that  HUD  will  specify  "energy 
budgets."  The  General  Services  Administra- 
tion is  already  making  budget  cuts  on  new 
federal  buildings — from  around  95,000  BTU's 
per  square  foot  a  year  to  around  45,000. 
The  differences  In  these  specifications  all  rep- 
resent energy  saved. 

The  average  Swedish  house  leaks  only  half 
the  amount  of  heat  leaked  by  its  American 
counterpart.  Thicker  insulation  and  tighter 
windows  and  doors  are  now  being  built  into 
many  American  homes.  Those  that  are  de- 
signed and  sited  properly  take  advantage  of 
natural  heat  from  the  sun  and  natural  In- 
sulation, like  hillsides.  Trees  are  real  high- 
technology  stuff:  In  the  summer,  their  leaves 
block  the  sun's  rays;  in  the  winter,  bare 
branches  let  the  sun  shine  through. 

Improved  insulation  and  weather  strip- 
ping are  probably  the  best  Investments  most 
homeowners  can  make.  Attics  are  relatively 
easy  to  insulate  in  existing  structures;  a 
White  Plains  outfit,  C.  P.  Chemical  Company, 
has  an  easy  way  of  piping  insulation  so  it 
can  be  put  into  the  cavities  of  existing  walls 
as  well.  Its  soapsudsy  "Tripolymer"  hardens 
within  minutes.  It  insulates,  deadens  sound, 
and  Is  exceptionally  fire-resistant. 

Johns-ManvlUe  Corporation  Is  selling  a 
home  water-heater  insulation  kit  for  $21 
throtigh  hardware  stores  and  building-supply 
outlets.  It's  Just  some  insulation,  tape,  and 
tabs,  but  it  can  save  up  to  $50  a  year  in 
water-heating  costs. 

In  1975,  Alcoa  recycled  almost  a  billion 
and  a  half  aluminum  cans,  saving  95  per- 
cent of  the  substantial  energy  It  would  have 
taken  to  make  the  cans  from  scratch  (well, 
from  bauxite).  If  deposits  were  charged  on 
all  aluminum  cans,  virtually  all  could  be 
recycled. 

More  and  more,  trash  and  "sludge"  are 
being  burned  for  energy.  A  Deere  &  Company 
factory  burns  twenty  tons  of  paper,  lumber, 
and  plastic — a  day — which  (a)  supplies  en- 
ergy; (b)  saves  having  to  transport  it  all 
away  to  a  dump;  and  (c)  keeps  the  dump 
from  growing.  The  savings  In  fuel  and  haul- 
ing come  to  $52,000  a  year,  on  an  Installa- 
tion (by  Kelley  Company,  the  largest  sup- 
plier of  trash-to-energy  Incinerators)  that 
cost  just  $110,000.  Xerox  and  G.M.  are  among 
others  using  such  systems.  It's  like  having 
an  oil  well  right  on  the  back  lot. 

Conservation  measures  like  the  ones  Just 
described  can  save  the  country  hundreds  of 
billions  of  dollars  that  would  otherwise  go 
to  OPEC,  and  save  the  earth  vast  amounts 
of  irreplaceable  fossil  fuel  (and  prevent  its 
attendant  pollution).  Those  two  savings 
alone,  it  seems  to  me,  are  reason  enough  for 
a  wartimelike  energy-conservation  effort. 
But  if  we  ever  are  going  to  break  the  hold 
of  OPEC— not  In  order  to  return  to  our 
energy-profligate  ways  but  to  regain  control 
of  our  own  economy  and  remove  the  threat 
of  ever  higher  OPEC  "taxes"  and  possible 
world  flnanclal  collapse — then  the  first  thing 
any  prudent  strategy  requires  Is  that  we 
dastlcally  cut  back  our  demand  for  OPEC  oil. 
Have  you  checked  your  thermostat  lately? 
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THE  RENAL  PHYSICIANS  ASSOCIA- 
TION RECOMMENDS  CHANGES  IN 
THE  MEDICARE  END-STAGE  RE- 
NAL DISEASE  PROGRAM 


HON.  CHARLES  A.  VANIK 


OP    OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  VANIK.  Mr.  Speaker,  on  Thurs- 
day, February  3,  Ways  and  Means  Health 
Subcommittee  Chairman  Dan  Rosten- 
KowsKi  and  I  introduced  legislation  to 
improve  the  operation  of  the  medicare 
end-stage  renal  disease  program.  This 
program— the  Nation's  first  catastrophic 
health  Insurance  program — is  exceeding 
cost  estimates  and  there  is  a  desperate 
need  for  legislative  amendments  to 
maintain  quality  of  service  to  kidney  dis- 
ease patients  while  achieving  more  ef- 
fective cost  controls.  The  bill  which  we 
have  introduced  today  will  accomplish 
a  number  of  cost  savings,  primarily 
through  removing  obstacles  to  home  di- 
alysis treatment  and  encouraging  pa- 
tients to  seek  the  lowest  cost  treatment. 
Recently,  I  received  a  position  paper 
from  the  Renal  Physicians  Association 
which  supports  many  of  the  goals  of  our 
legislation.  The  position  paper  describes 
the  need  for  reform  in  the  legislation 
and  provides  a  history  of  the  program 
and  the  problems  which  have  occurred 
in  its  administration. 

The  Ways   and   Means  Health  Sub- 
committee is  planning  hearings  on  this 
legislation  in  the  near  future,  and,  while 
I  do  not  support  every  point  in  the  state- 
ment, I  would  like  to  enter  the  document 
from  the  Renal  Physicians  Association 
in  the  Record  at  this  point  as  background 
information  for  that  hearing. 
The  position  paper  follows: 
The  Medicare  End  Stag's  Renal  Disease  Pro- 
GEAM:  A  Review  and  Recommendations  bt 
THE  Renal  Physicians  Association 

SUMMAHY 

Passage  of  PL92-603,  Section  2991  In  No- 
vember 1972  extended  Medicare  coverage  to 
almost  all  patients  with  end-stage  renal 
disease  (ESRD).  This  program.  Implemented 
on  July  1,  1973,  Is  the  first  example  of  Fed- 
eral coverage  for  a  "catastrophic"  disease. 
Although  this  Is  a  relatively  simple  and  well 
defined  task,  has  been  beset  by  a  number  of 
very  serious  administrative  and  bureaucratic 
problems,  and  has  exceeded  original  cost  es- 
timates. This  specific  and  Involved  therapy 
had  been  well  used  In  prior  years,  but  access 
was  limited  to  those  with  funds  for  medical 
expenses.  The  Federal  ESRD  program  expand- 
ed access,  but  this  catastrophic  disease  Is 
not  appropriate  to  the  Medicare  framework. 
Gaps  In  coverage,  very  detailed  regulations 
were  cut  by  79  percent  during  the  alr-condl- 
Indirectness  of  service-cost  relationship  re- 
sulted In  confusion,  loss  of  established  treat- 
ment patterns  and  economies,  and  thus  In 
waste. 

Treatment  of  endstage  renal  disease 
Treatment  of  ESRD  is  by  dialysis  (arti- 
ficial kidney  treatment)  and/or  by  kidney 
transplantation.  Dialysis  requires  the  pa- 
tient be  treated  by  connection  to  an  artificial 
kidney  machine  for  3  to  9  hours,  three  times 
weekly.  This  treatment  can  be  provided  in 
a  hospital  or  outpatient  facility,  or  the  pa- 
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tlent,  with  assistance  from  a  family  member 
or  other  Individual,  may  be  trained  to  per- 
form self-dlalysls  at  home  (home  dialysis) 
or  In  an  outpatient  facility.  Self-dlalysls, 
especially  at  home,  has  advantages  making 
this  the  preferred  form  of  dialysis  treatment 
where  practicable,  although  there  are  dif- 
ferences of  opinion  as  to  the  percentage  of 
dialysis  patients  capable  of  self-dlalysls. 
Cost  of  dialysis  treatment  Is  high:  for  the 
patient  treated  by  dialysis  in  a  facility  or 
hospital  the  cost  is  more  than  $23,000  per 
year;  for  the  patient  performing  home  dial- 
ysis the  cost  is  $7,000-$14,000  per  year  de- 
pending upon  equipment,  reuse  of  dispos- 
ables, and  whether  a  paid  helper  is  used. 
The  Medicare  system  of  payment  works 
rather  smoothly  for  In-center  dialysis,  but 
contains  obstacles  to  payment  for  home  dial- 
ysis and  transplantation.  Kidney  trans- 
plantation Involves  grafting  a  new  kidney 
Into  the  patient.  The  grafted  kidney  may  be 
obtained  from  a  relative.  In  which  case  the 
operation  Is  elective,  often  scheduled  to 
avoid  the  need  for  prolonged  dialysis  before- 
hand; In  other  cases,  the  kidney  must  be  ob- 
tained from  a  recently  deceased  donor  (a 
cadaveric  transplant) ,  and  because  of  a  con- 
tinuing shortage  of  such  donor  kidneys, 
largely  due  to  public  lack  of  understanding, 
patients  may  have  to  wait  on  dialysis  for 
months  or  years  before  receiving  a  com- 
patible cadaveric  transplant.  Transplant 
surgery  usually  Is  not  technically  difficult, 
but  complex  medical  procedures  are  re- 
quired to  prevent  rejection  of  the  grafted 
kidney,  and  use  of  steroid  and  Immunosup- 
pressive drugs  Increases  the  risk  of  Infection 
and  other  problems.  Management  of  patients 
In  the  first  few  months  post  transplantation 
Is  a  specialized  skill  requiring  the  facilities 
of  a  major  hospital.  The  cost  of  transplanta- 
tion Is  considerable;  initial  hospitalization 
and  surgery  costs  at  least  $10,000  to  $15,000 
for  a  related  donor  transplant,  and  $10,000 
to  $25,000  for  a  cadaveric  transplant;  follow- 
up  care  costs  several  thousand  dollars  per 
year  per  patient  thereafter  for  physician  sur- 
veillance and  medication,  and  may  be  much 
more  m  the  event  of  complications  requiring 
hospitalization.  Although  failed  transplants 
are  an  expensive  and  palnfxil  interruption  of 
dialysis  treatment.  If  successful,  a  transplant 
can  provide  better  health  and  lower  main- 
tenance cost  than  dialysis. 

With  Implementation  of  PL  92-603  the 
number  of  facilities  providing  dialysis  has 
expanded  considerably,  as  has  the  total  num- 
ber of  patients  receiving  treatment.  Cur- 
rently this  is  approximately  32,000.  The  esti- 
mated Incidence  of  new  patients  with  treat- 
able ESRD  Is  uncertain,  but  Is  at  least  50-60 
new  patients  per  million  population  per  year, 
with  the  Incidence  appreciably  greater  In  the 
black  population.  Similarly,  estimates  of  the 
total  number  of  patients  who  ultimately  will 
be  receiving  treatment  In  this  program  at 
any  one  time  ranges  from  50,000  upw^trds,  de- 
pending upon  the  Incidence  rate,  the  accept- 
ance of  medically  marginal  patients,  and  the 
survival  rate  of  patients  treated  by  dialysis 
and  transplantation.  However,  estimates  sug- 
gest that  within  five  years  this  program  will 
cost  $11/2  to  $2  billion  annually. 

Problems  with  the  end-stage  renal  disease 
program 

1.  Congress 
The  amendment  which  Introduced  Medi- 
care Coverage  to  patients  with  ESRD  was 
passed  In  response  to  political  pressure*. 
There  was  minimal  debate.  Lack  of  under- 
standing of  the  Implications  of  the  progiam 
led  to  grossly  underestimated  cost  estimates 
for  the  program.  The  Federal  commitment  to 
underwrite  near  universal  access  to  one  ex- 
pensive  therapy    was    essentially   an   after- 
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thought,  not  a  planned  health  care  experi- 
ment. 

Several  bUls,  notably  S.  1492  and  HJl. 
14804,  have  been  Introduced  in  the  last  2 
years  to  modify  the  program,  and  to  provide 
some  incentives  for  home  dialysis  and  trans- 
plantation. S.  1492  Is  relatively  uncontrover- 
slal.  HJl.  14804,  introduced  following  hear- 
ings In  the  House  Ways  and  Means  Oversight 
Committee  In  1965,  contains  several  sections 
which  are  found  Inappropriate  by  most  renal 
physicians.  Neither  Bill  has  progressed  as  yet. 

2.  Department  of  Health,  Education,  and 
Welfare 

Many  of  the  Initial  problems  with  this  pro- 
gram stem  from  the  fact  that  passage  of  this 
legislation  gave  DHEW  only  7  months  to  de- 
velop a  system  to  Implement  the  law,  start- 
ing from  scratch  with  no  experience  in  this 
field,  and  with  very  limited  staff  and  budget. 

At  that  time  there  were  already  in  exist- 
ence many  local  and  State  programs  for 
treatment  of  ESRD.  These  programs  were 
often  divergent  In  their  approaches  to  treat- 
ment and  to  funding  patient  care,  depend- 
ing upon  local  factors. 

The  Ignorance  of  DHEW  was  compounded 
by  a  lack  of  consensus  In  physician  and  other 
professionals'  advice  to  DHEW.  Since  1973 
advice  has  been  provided  to  DHEW  on  Its 
Regulations  by  organizations  such  as  the 
Renal  Physicians  Association  and  the  Na- 
tional Kidney  Foundation,  and  by  many  indi- 
vidual physicians  and  others  concerned 
with  ESRD.  Nevertheless,  even  though  their 
advice  Is  solicited  during  the  development 
of  Regulations,  there  is  often  little  evidence 
that  it  Is  heeded. 

Rivalry  between  the  Bureau  of  Health  In- 
surance (BHI)  In  Baltimore  and  the  Bureau 
of  Quality  Assurance  (BQA)  in  Rockville  as 
to  which  agency  has  authority  over  the  pro- 
gram has  been  a  cause  of  severe  problems 
and  delays  In  decisions  from  the  outset.  This 
rivalry,  unhampered  by  authority,  remains 
a  major  cause  of  difficulties  for  the  program. 
The  staff  of  the  Bureau  of  Qualltv  Assurance, 
In  general,  has  appeared  to  lack  bureaucratic 
clout,  and  since  1975  has  lacked  a  physician 
with  personal  experience  of  treatment  of  pa- 
tients with  ESRD.  This  weakness,  combined 
with  the  apparent  lack  of  effective  communi- 
cation has  resulted  in  loss  of  confidence  in 
the  DHEW  decision  making  process  by  many 
renal  physicians. 

3.  Reimbursement 

Interim  regulations  on  reimbursement 
were  published  in  June,  1973,  2  days  prior 
to  Implementation  of  the  program.  Reim- 
bursement for  dialysis  at  a  facility  was  based 
on  a  celling  or  "screen"  level,  because  of  a 
supposed  lack  of  availability  of  previous 
data. 

This  more  likely  reflected  the  lack  of  un- 
derstanding of  patterns  of  care  and  lack  of 
confidence  in  the  widely  discrepant  charRCs 
in  the  preexisting  programs.  Many  providers 
saw  this  as  a  mechanism  to  flx  rates  with  no 
basic  data.  The  "screen"  is  a  poor  method  of 
controlling  cost  as  it  bears  no  obligatory  re- 
lation to  the  actual  cost  of  dialysis  In  an 
outpatient  nonprovlder  facility.  There  is  thus 
a  varied  margin  of  profit  for  proprietary  fa- 
cilities nerformlng  low  cost  dialysis,  and  vet 
no  effective  mechanism  for  exceptions  to  the 
"screen"  level  for  those  outpatient  facilities 
providing  more  expensive  services  such  as 
care  for  less  stable  natlents.  for  home  dial- 
ysis training,  and  backup  dialysis  at  the  fa- 
cility for  home  dialysis  patients  with  prob- 
lems. Outpatient  limited  care  dialysis  is 
supported  better  than  other  ESRD  care. 

Mechanisms  to  cover  home  dialysis  costs 
have  not  yet  been  established  except  as 
piecemeal  application  of  existing  Medicare 
reimbursement.  Transplant  Is  an  Inpatient 
service  and  thus  fell  under  existing  policies 
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for  actual  recipient  care.  Complex  contriv- 
ances by  BHI  staff  covered  tissue  typing  and 
donor  kidney  procurement  costs,  but  left 
trails  of  paper  and  cost  accounting  night- 
mares In  their  wake. 

The  expected  delays  in  implementing  reim- 
bursement through  Medicare  occurred,  due 
in  part  to  the  time  necessary  to  educate  BHI 
and  SSA  staff  centrally,  then  regionally,  and 
eventually  locally.  Similarly,  education  of  the 
staff  of  intermediaries,  carriers  and  facilities 
in  the  billing  and  administrative  procedures 
of  the  new  program  was  neither  quickly  nor 
thoroughly  achieved.  Intermediary  attitudes 
vary  widely,  and  providers,  at  their  mercy, 
had  to  Instruct  intermediaries  and  wait  imtll 
BHI  confirmed  the  instruction. 

Physician  relmbxirsement  for  dialysis  was 
a  source  of  controversy  because  the  original 
Intent  was  to  Include  physician  services  In 
the  facility  charge  for  each  dialysis.  Many 
physicians  rejected  employment  through  the 
facility,  so  after  much  discussion,  the  Alter- 
nate Method  of  physician  reimbursement 
was  introduced  based  on  a  monthly  fee  for 
the  total  care  of  the  patient  except  during 
hospitalization  and  certain  specific  proce- 
dures. This  payment  method  Is  used  by  over 
two-thirds  of  nephrologists,  but  has  the  dis- 
advantage of  being  in  effect,  a  capitation  fee, 
and  of  making  physician  reimbursement  very 
visible  to  Congress  and  the  public.  The  visible 
gross  fees  lead  to  suspicion  and  some  open 
criticism  without  an  understanding  of  the 
various  specific  services  required  for  support 
of  dialysis  patients. 

However,  this  method  of  physician  reim- 
bursement has  the  advantage  of  costing  less 
overall  than  reimbursement  on  a  fee  for  serv- 
ice basis.  Transplant  surgeons'  fees  were  ar- 
bitrarily set  at  approximately  50%  of  the 
ultimately  established  "usual  &  prevaUlng" 
charges — again  arbitrarily.  Extended  negotia- 
tion was  needed  to  reach  acceptable  fees, 
though  data  on  pre-'73  billings  was  acces- 
sible previously. 

Medicare  is  not  the  appropriate  vehicle 
for  reimbursement  of  such  a  program,  par- 
ticularly since  the  Medicare  legislation  was 
written  with  the  care  of  the  over  65's  In  mind. 
The  ESRD  Program  has  already  revealed  that 
this  creates  problems  In  dealing  with  cate- 
gorical diseases  In  younger  patients.  None- 
theless, BHI  staff  has  been  relatively  re- 
sponsive to  physicians'  inquiries  and  com- 
ments, has  made  considerable  effort  to  make 
the  reimbursement  system  of  the  ESRD  Pro- 
gram compatible  with  Medicare  and  yet  ap- 
plicable, and  has  developed  the  most  knowl- 
edgeable and  effective  group  of  Federal  Staff 
dealing  with  ESRD. 

4   Dialysis 

The  present  Regulations  and  reimburse- 
ment system  contain  specific  obstacles  to 
self-dlalysls  and  discourages  rehabilitation 
and  self-sufficiency  by  promoting  pensions 
followed  by  requirements  for  persisting  de- 
bility. Certain  costs  for  home  dialysis  pa- 
tients are  not  covered,  and  a  number  of 
services  that  must  be  provided  by  a  home 
dialysis  program,  such  as  home  visits  by 
staff,  are  not  reimbursable  to  the  facility. 
Legislation  to  remove  some  of  these  obstacles 
has  been  Introduced  over  the  last  two  years 
(S.  1492  and  H.R.  14804)  but  not  passed.  Be- 
cause of  the  benefits  and  economies  of  home 
dialysis  and  self-dlalysls  in  a  facility,  these 
modes  of  care  should  not  be  discouraged. 
Patients  should  have  fair  access  to  choice 
of  treatment  with  medical  advice.  The  greater 
difficulty  in  payment  for  any  care  other  than 
limited  care,  in  center  dialysis  promotes  that 
modality  disproportionately,  contributing  to 
the  unexpectedly  high  cost  of  the  program. 

The  percentage  of  patients  on  home  dialy- 
sis declined  from  40%  to  20%  during  the  last 
3  years,  and  there  was  simultaneously  a  rapid 
Increase  in  outpatient  limited  care  dialysis 
units  throughout  the  country.  The  heavy 
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bureaucratic  control  of  providers  under  pres- 
ent Regulations  as  compared  with  nonpro- 
viders— requiring  close  auditing,  cost  ac- 
counting, and  detailed  reporting — encourag- 
ing movement  to  non  providers  status.  Pre- 
simiably  this  was  encouraged  due  to  the 
potential  for  economy;  a  potential  not  al- 
ways fulfilled. 

5.  Transplantation 
Transplantation  Is  the  preferable  form  of 
treatment  for  many  patients,  but  Is  ham- 
pered by  a  nationwide  lack  of  cadaveric  kid- 
neys. Only  a  few  patients  have  living  re- 
lated donors.  Finding  donors  and  obtaining 
viable  organs  from  dead  people  reoulres  con- 
siderable manpower  and  skill.  Specific  fund- 
ing for  public  education  is  required,  since 
almost  half  the  population  Is   unaware  of 
organ  donation.  Because  transplants  require 
complex  care  indefinitely,  and  may  fall  at 
varying  times  after  transplantation,  trans- 
plantation coverage  Is  needed  Indefinitely, 
rather  than  only  for  the  present  one  year 
period.  More  direct  mechanisms  to  cover  costs 
of  kidney  procurement,   tissue   typing   and 
other  needed  services  would  expedite  services 
while  Increasing  cost  effectiveness. 
6.  Networks 
The  concept  of  linking  together  the  dlalv- 
sls  and  transplant  facilities  In  an  area  as' a 
network  was  developed  In  1973  as  a  means 
to  ensure   patient  access  to  all  modalities 
of  treatment.  Networks  as  originally  con- 
ceived were  to  be  based  on  referral  patterns 
and  programs  In  existence  at  that  time,  and 
would  have  resulted  to  92  networks  through- 
out the  country,  with  10  Regional  Councils 
and  a  National  Council. 

The  decision  to  add  medical  review  to  net- 
work functions  was  made  In  1974.  and  along 
with  program  competition  and  political  con- 
siderations resulted  in  a  reduction  of  the 
networks  to  32,  Irrespective  of  pre-existing 
regional  referral  patterns  and  regional  re- 
quests. At  the  same  time  the  concept  of  Re- 
gional and  National  Coimclls  was  eliminated 
Detailed  Regulations  for  Networks  and  their 
Medical  Review  Board  became  effective  In 
September  1976,  but  widespread  concern 
exists  among  physlcUns  that  the  functions 
prescribed  virlU  not  result  In  a  significant  Im- 
pact on  quality  of  care  or  the  cost  of  treat- 
ment despite  expenditure  of  large  amounts  of 
time  and  money.  We  are  creating  a  new  bu- 
reaucracy composed  of  ourselves,  with  redun- 
dant functions,  uncertain  funding,  and  re- 
quiring additional  duplication  of  reporting 
up.  dov.n,  and  across  the  system. 

7.  Cost  Incentives  and  Cost  Control 
The  ESRD  program  in  1976  will  cost  Medi- 
care over  $600,000  for  approximately  32  000 
patients,  and  the  total  cost  to  all  funding 
resources  will  be  more  than  $30,000  per  pa- 
tient this  year.  Consequently,  cost  control 
and  cost  reduction  Incentives  are  essential 
Cost  control  by  use  of  a  celling  or  "screen" 
for  dialysis  charges  has  limited  effect. 

Total  payment  per  dialysis  is  controlled, 
but  the  nonprovider  may  cut  costs  to  max- 
imize profit  without  assiu-lng  high  quality 
care.  No  Incentives  are  provided  at  present 
to  patient,  facility  or  physician  to  encourage 
home  or  self-care  dialysis,  reuse  of  dlalvsls 
materials,  or  other  cost  saving  procedures. 
Indeed,  there  are  obstacles  to  some  econ- 
omles.  Both  BHI  and  BQA  are  proposing 
studies  in  such  areas,  but  their  track  record 
to  date  with  such  contracts  and  the  delay  in 
introducing  such  Innovative  Ideas  does  not 
assure  effective  studies  In  a  timely  fashion. 
8.  General 
General  problems  with  the  ESRD  Program 
have  been:  lack  of  two-way  flow  of  Infor- 
mation between  the  Involved  professionals 
and  governmental  agencies;  power  plays 
within  government  and  among  provider 
groups;  excessively  detaUed  Regulations  Im- 
plying   that    nothing    is    believable    unless 
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cross-checked  many  times;  the  la*k  of  ac- 
ceptance of  previously  estabUshe/  effective 
local  and  regional  treatment  profi-ams;  de- 
lays In  reimbursement;  delay  In  develop- 
ment of  a  National  Medical  Information 
System;  delay  In  Implementation  of  studies 
and  other  efforts  to  improve  the  program  In 
the  light  of  experience.  Currently  there  is 
little  confidence  of  physicians  In  the  out- 
come of  this  program,  which  appears  to  be 
excessively  expensive,  highly  bureaucratic 
and  over-regulated.  It  began  with  a  simplis- 
tic hope  which  led  to  placement  of  one 
specific  complex  therapy  Into  a  web  of  reg- 
ulations devised  for  bedpans,  nursing  homes, 
and  wheelchairs.  Specific  rules  for  such 
catastrophic  disease  programs  might  avoid 
much  of  this. 

Recommendations  for  improvements  in  the 

ESRD  program 

1.  Department  of  Health,  Education,  and 

Welfare  Program  Management 

(A)  A  single  agency  should  have  direct 
authority  for  all  aspects  of  the  ESRD  Pro- 
gram. Falling  this,  a  means  must  be  found 
to  ensure  close  cooperation  between  BHI  and 
BQA,  with  clearly  defined  lines  of  authority. 
If  possible,  a  suitably  experienced  physician 
should  have  a  position  of  authority  In  DHEW 
with  the  ESRD  Program. 

(B)  A  National  Advisory  Council  should 
be  instituted  with  authority  to  advise  both 
the  Congress  and  DHEW  In  a  timely  fashion, 
so  that  this  billion  dollar  program  can  be 
brought  up  to  the  quality  which  is  possible 
with  key  procedural  and  legislative  changes. 

(C)  Increased  dialogue  Is  necessary  be- 
tween physicians  and  other  ESRD  providers 
and  the  controlling  agency  or  agencies.  This 
could  result  from  appointment  of  an  Advi- 
sory Council.  Not  only  must  dialogue  occur, 
it  must  be  seen  to  occur,  and  there  must  be 
visible  evidence  of  response  on  the  part  of 
the  agency  or  agencies  to  the  Information 
and  advice  provided.  The  confidence  thxis 
generated  will  facilitate  all  aspects  of  the 
program's  operation. 

2.  Networks 

(A)  The  Network  concept  should  be  re- 
viewed. It  is  preferable  at  least  to  return  to 
smaller  networks  based  upon  tertiary  trans- 
plant and  dialysis  centers,  with  the  primary 
role  of  providing  documented  access  of  each 
patient  to  all  modalities  of  care.  Under  this 
system  there  would  be  approximately  100 
networks.  These  could  elect  representatives 
to  10  Regional  Councils.  The  Network  Co- 
ordinating Councils  could  be  responsible  for 
medical  review  based  on  outcome  data  from 
the  Medical  Information  System. 

(B)  Individual  patient  review  is  impracti- 
cable concurrently,  and  with  a  limited  dis- 
ease pattern  should  be  adequately  reviewed 
from  the  MIS  unless  a  patient  or  provider 
comment  Is  received.  Regulations  should  not 
require  review  and  regulation  of  each  step 
in  the  treatment  of  every  patient.  Review 
ba-^ed  on  system  control  rather  than  detail 
would  provide  adequate  program  Informa- 
tion, pinpointing  problems  with  cost  saving. 

(C)  Many  rer  al  physicians  as  well  as  som'e 
state  &  Federal  officials  now  believe  that 
Networks  are  Ineffective  and  redundant, 
wasting  money  and  professional  time. 

3.  Legislation 

(A)  Early  legislation  to  remove  obstacles 
to  home  dialysis  and  self-dlalvsls  In  facili- 
ties, and  to  Improve  and  extend  coverage  for 
transplantation  is  essential.  The  three  month 
delay  In  entitlement  Is  damaging  to  patient 
care  and  complicates  reports  and  systems  of 
reimbursement.  More  direct  means  of  man- 
agement and  payment  could  result  In  sig- 
nificant Improvement  in  clinical  care  quality 
and  program  cast. 

(B)  The  existing  favoritism  for  limited 
care,  in-center  dialysis  must  be  balanced  to 
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assure  equal  access  to  transplantation  and 
self-dlaljBls  at  home. 

4.  Experiments 
Experiments  with  the  program  should  be 

designed  with  Input  from  appropriate  pro- 
fessionals so  that  clear  answers  are  defin- 
able, be  promptly  executed  and  assessed,  and 
any  Justified  changes  put  Into  practice  earlv. 
While  there  is  already  authority  for  experi- 
mentation by  BQA  and  BHI,  so  far  there  has 
been  no  evidence  of  effective  action. 

5.  Regulations 
Regulations  for  the  ESRD  program  should 

be   reviewed.   The  present  Regulations  are 
only  likely  to  demonstrate  the  Ineffective- 
ness of  excessive  regulation.  While  we  hope 
for  extensive  changes  In  program  control, 
operational  methods  and  policies,  removing 
ESRD  from  old  Medicare  regulations,  It  may 
be  possible  to  expedite  solutions  to  existing 
problems  with  Improved  regulations  before 
new  program  can  be  legislated. 
Relevance  of  the  ESRD  program  to  national 
health  policies 
Since  Its  Inception,  the  ESRD  program  has 
been  held  up  as  a  prototype  for  future  Na- 
tional Health  Insurance.  If  such  be  the  case, 
there    are    some    important    lessons    to    be 
learned.  The  specifics  previously  enumerated 
In  this  document  Indicate  that  specific  and 
appropriate  policies  for  unique  types  of  care 
are  not  redundant,  but  necessary.   Overall 
general  policies  should  be  as  direct  and  sim- 
plistic as  possible,  allowing  useful  variations 
and  economies  to  fit  Into  the  basic  system. 
Many  of  the  problems  which  ensued  when 
Medicare  coverage  was  legislated  for  two  rel- 
atively straight   forward   treatments   for  a 
single  disease  have  not  as  yet  been  resolved. 
Based  on  this  relevant  experience  with  ac- 
tivation  of  the  ESRD  Program,   an  overall 
National   Health  Insurance   Program  using 
the  present  federal  and  private  reimburse- 
ment systems  and  the  present  organization 
of   DHEW   would   produce   expensive  chaos 
with  no  necessary  Improvement  In  the  over- 
all quality  of  care  available  to  the  American 
public.  More  appropriate  might  be  a  step- 
by-step  approach  to  the  extension  of  health 
care  coverage. 

This  could  take  the  form  of  "catastrophic" 
coverage  for  certain  specified  categorical  dis- 
eases, or  even  the  addition,  one-by-one.  of 
categorical  diseases  to  the  existing  program 
with  patterned  programs  sufliclently  appro- 
priate to  be  efficient  for  each.  However,  we 
strongly  recommend  that  before  any  new 
programs  are  activated,  a  careful  review  of 
the  ESRD  Program  to  date  be  undertaken 
so  that  the  causes  of  the  mistakes,  delays, 
high  costs,  and  general  dissatisfaction  with 
the  effort  to  date  can  be  Identified  and  solu- 
tions or  avoidance  planned. 

To  this  end,  we  recommend  that  considera- 
tion be  given  to  appointing  a  national  com- 
mission to  review  in  depth,  but  as  quickly 
as  possible,  the  entire  ESRD  experience,  and 
to  propose  recommendations  relative  to  the 
future  of  this  Important  program,  as  well  as 
recommendations  to  guide  Implementation 
of  any  new  area  of  federal  Involvement  la 
the  health  care  field.  Such  a  study,  we  feel 
confident,  will  support  the  need  for  reform 
of  DHEW  In  order  to  eliminate  the  multiple 
agencies  dealing  with  various  aspects  of 
health.  In  particular,  it  will  demonstrate  the 
need  to  simplify  the  multiple  laws,  Reeula- 
tlons  and  Instructions  that  are  brought  to 
bear  on  the  ESRD  Program,  and  which  could 
hopelessly  complicate  the  Implementation 
of  additional  larger  programs.  ' 

Such  a  study  also  would  be  likely  to  sup- 
port reorganization  on  the  lines  suggested 
by  Dr.  Jesse  Steinfeld  (Annals  of  Intsrnal 
Medicine,  85,  669,  1976) .  He  recommends  that 
a  separate  Department  of  Health  bs  estab- 
lished with  personnel  and  structure  designed 
de    novo    by    the    executive   and   legislative 
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branches  of  government  in  cooperation  with 
the  private  sector  of  medicine  and  related 
professions.  Authorities  should  be  strictly  de- 
fined and  limited.  He  also  recommends  that 
In  Congress,  a  single  Health  Committee  re- 
sponsible for  the  Department  of  Health 
would  enable  development  of  policy  and  pro- 
grams "with  some  semblance  of  rationality, 
coordination,  coheslveness,  and  continuity". 
It  Is  also  essential  that  experienced  health 
professionals  work  within  the  federal  gov- 
ernment, and  so  salaries  and  personnel  struc- 
ture In  the  Department  of  Health  must  be 
redesigned  to  be  competitive  with  the  private 
sector,  tmd  to  attract  high  caliber  In- 
dividuals. 

Finally,  experience  with  the  ESRD  Program 
clearly  demonstrates  the  need  for  physicians 
and  other  professionals  to  develop  their  own 
system  of  speaking  plainly  and  with  a  more 
united  voice,  if  they  are  to  play  a  significant 
role  In  developing  plans  for  the  future.  This 
will  necessitate  cooperation  among  them- 
selves, and  with  the  government.  Because 
of  their  Individualist  characteristics,  this  co- 
operation among  physicians  may  be  as  diffi- 
cult to  achieve  as  the  changes  required  In 
government.  Nevertheless,  it  is  only  by  such 
cooperation  among  professionals  and  govern- 
ment that  long-term  planning  based  on  In- 
put from  both  groups  can  be  developed.  A 
rational  and  effective  health  policy  for  the 
coimtry  can  be  developed  through  collabora- 
tion, vision  and  compromise. 


H.R.    2500:     EMERGENCY    NATURAL 
GAS  LEGISLATION 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  Y,  1977 

Mr.  GRADISON.  Mr.  Speaker,  I  voted 
last  week  for  H.R.  2500  emergency  natu- 
ral gas  legislation  with  strong  reserva- 
tions. For  despite  the  allocation  powers 
granted  the  President  and  the  allowance 
of  emergency  purchases  by  gas  pipelines 
serving  hardest  hit  areas,  the  bill  will 
have  little  effect  on  this  year's  shortage 
and  do  nothing  about  next  year's.  The 
reason  for  its  minimal  impact  this  year 
is  that  most  gas  produced  and  stored  this 
year  has  already  been  committed,  leav- 
ing little  available  for  purchase.  In  addi- 
tion, the  allocation  powers  of  the  Presi- 
dent will  only  cause  all  areas  of  the  coun- 
try to  share  the  shortage,  not  solve  it.  It 
is  uncertain  how  such  an  allocation  sys- 
tem would  work,  especially  the  question 
of  adequate  compensation  for  gas  taken 
from  one  pipeline  and  given  to  another. 

The  House  Commerce  Committee  al- 
most ruined  the  only  good  provision  of 
this  bill,  the  emergency  purchase  section, 
by  tacking  on  an  amendment  which 
would  place  a  ceiling  of  $2.20  per  thou- 
sand cubic  feet  on  the  price  a  seller  could 
receive  for  its  gas.  Such  a  low  price  would 
certainly  deter  a  natural  gas  company 
from  entering  into  a  contract,  eliminat- 
ing this  option  as  a  means  of  aiding  dis- 
traught areas.  I  was  glad  to  see  this  pro- 
vision eliminated  in  the  House-Senate 
conference  on  this  bill. 

Finally,  this  bill  does  nothing  about 
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the  serious  long-term  aspect  of  the  natu- 
ral gas  shortages,  which  will  surely  grow 
worse  next  winter. 

The  bill  will  not  cause  one  extra  cubic 
foot  of  gas  to  be  produced,  consciously 
ignoring  the  long-range  problem  while 
appearing  to  be  taking  action.  The  only 
possible  beneficial  aspect  of  the  cold 
weather  this  winter  is  the  opportunity  it 
affords  Congress  to  squarely  confront  the 
problem  and  take  serious  legislative  ac- 
tion to  solve  it.  The  solution  lies  in  an 
energy  policy  which  will  promote  rather 
than  discourage  the  production  of  do- 
mestic energy  supplies.  We  need  to  de- 
regulate natural  gas  in  order  to  give 
producers  the  incentive  to  produce  more 
gas  by  allowing  a  fair  rate  of  return.  I 
only  hope  Congress  has  the  political  guts 
to  deal  with  the  natural  gas  shortage 
now  and  not  wait  until  spring  when  it 
becomes  difficult  to  convince  Congress- 
men that  a  problem  really  exists. 


BOY  SCOUTS  OF  AMERICA  HONOR 
CHARLES  E.  GILB  OF  ARCADIA, 
CALIF. 


HON.  JOHN  H.  ROUSSELOT 


OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
Saturday,  February  12.  1977,  the  San 
Gabriel  Valley  Council,  Boy  Scouts  of 
America,  will  present  their  Silver  Beaver 
Award  to  a  most  distinguished  citizen  of 
California's  26th  Congressional  District, 
the  Honorable  Charles  E.  Gilb.  It  is  with 
warm  feeling  of  esteem  and  enthusiastic 
appreciation  that  I  pay  tribute  to  Charley 
Gilb  for  his  selfless  contribution  to  the 
Boy  Scouts  of  America  and  his  outstand- 
ing service  to  our  community. 

The  Silver  Beaver  Award  will  be  given 
to  Charles  Gilb  in  recognition  of  the  time, 
energy  and  dollars  he  has  contributed 
to  the  San  Gabriel  Valley  Council,  Boy 
Scouts  of  America.  He  has  been  a  mem- 
ber of  the  board  of  directors  for  5  years; 
he  has  also  been  sustaining  membership 
campaign  leader  for  4  years;  vice  presi- 
dent of  the  council  for  2  years;  chairman 
of  the  council  annual  recognition  dinner 
in  1974;  vice  chairman  of  the  1974  Magic 
Carpet  Night;  donor  of  food  for  camp 
operations  at  Camp  Cherry  Valley:  mem- 
ber of  the  council  executive  committee 
for  4  years;  and  a  member  of  the  coun- 
cil nominating  committee. 

In  public  service  activities,  Charles  Gilb 
is  presently  a  member  of  the  Arcadia 
City  Council,  serving  his  second  term. 
Prior  to  this  he  was  elected  by  the  people 
of  Arcadia  to  serve  as  mayor  of  the  city 
for  2  years.  Charley  has  always  partici- 
pated in  political  activities  and  has 
worked  in  many  campaigns  in  the  Los 
Angeles  area.  A  produce  broker  and  dis- 
tributor by  profession,  Charley  Gilb  has 
e:  tended  himself  in  an  extraordinary 
way  to  include  such  community  activities 
as  coaching  for  the  Little  League.  He 
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has  worked  for  children  through  the  City 
of  Hope  Hospital  and  was  their  Man  of 
the  Year  in  1969.  He  is  a  member  of  the 
board  of  the  Young  Men's  Christian  As- 
sociation, YMCA,  a  member  of  the  Youth 
Commission  of  tht  City  of  Arcadia  and  a 
steadfast  supporter  of  the  Help  Our 
Youth  program. 

Charley  Gilb  and  his  dynamic  wife. 
Ruth,  uphold  the  free  spirit  of  American 
individualism.  Each  give  vigorously  and 
generously  of  their  talents  to  add  to  the 
quality  of  their  community.  Mr.  Speaker, 
I  am  extremely  proud  that  I  can  have 
this  opportunity  to  bring  to  the  attention 
of  my  colleagues  in  the  U.S.  House  of 
Representatives  and  to  the  American 
people  as  well  some  of  the  outstanding 
achievements  of  the  Honorable  Charles 
E.  Gilb. 


PARTICIPATION  OF  PROFESSIONAL 
REGISTERED    NURSES 


HON.  MARTHA  KEYS 

OF   KANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7.  1977 

Mrs.  KEYS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  insure  the  par- 
ticipation of  professional  registered 
nurses  in  Professional  Standards  Review 
Organizations  at  all  levels. 

PSRO's  were  mandated  by  Congress 
in  1972  to  insure  the  delivery  of  quality 
health  care  through  the  process  of  pro- 
fessional peer  review.  However,  while 
nurses  and  other  health  providers  have 
been  subject  to  PSRO  review,  they  have 
been  excluded  by  law  from  participation 
in  PSRO  boards.  At  present,  only  physi- 
cians may  serve  on  State,  local  or  na- 
tional councils  although  nurses  outnum- 
ber physicians  in  the  health  care  system 
by  three  to  one. 

The  bill  which  I  am  introducing  would 
insure  active  participation  by  registered 
nurses  in  local  review  boards  by  requir- 
ing that  30  percent  of  such  board  mem- 
bership be  comprised  of  professional  reg- 
istered nurses. 

The  legislation  further  provides  that 
two  PRN's  would  be  designated  by  each 
state  nurses*  association  to  participate  in 
the  State  PSRO  council.  At  the  national 
level,  where  currently  11  physicians  ser\'e 
on  the  National  Standards  Review  Coun- 
cil, three  PRN's  would  be  added. 

Because  nurses  already  play  an  im- 
portant role  in  collecting  data  and  re- 
viewing cases  to  assist  in  the  enforce- 
ment of  PSRO  standards,  it  is  only  ap- 
propriate that  they  should  also  have  a 
voice  in  establishing  policy.  With  over 
900.000  professional  registered  nurses  en- 
gaged in  active  practice,  nursing  must 
be  acknowledged  as  a  vital  component 
of  the  health  care  delivery  team  and  be 
accorded  the  appropriate  rights  and  re- 
sponsibilities as  professional  practition- 
ers within  the  law. 


3862  I 

SOLAR  POWERED  REFRIGERATOR 
STORES  VITAL  MEDICINES  FOR 
THE  PAPAGO  INDIANS 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration and  the  Energy  Research  and 
Development  Administration  have  been 
working  together  in  a  number  of  areas 
to  apply  space  technology  to  terrestrial 
energy  needs.  I  urge  my  colleagues  to 
read  the  following  excerpts  on  how  solar 
cells  developed  in  the  space  program  are 
being  used  to  assist  with  the  medical 
care  of  the  Papago  Indians  In  Sil  Nakya. 
Ariz. 

The  185 -watt  solar  cell  system  was 
recently  installed  at  Sil  Nakya  by  NASA's 
Lewis  Research  Center,  Cleveland,  Ohio, 
in  cooperation  with  the  Papago  Tribal 
Council  and  the  Indian  Health  Service, 
Office  of  Research  and  Development, 
Office  of  Environmental  Health. 

It  is  one  of  several  applications 
planned  as  part  of  the  NASA/ERDA 
test  and  applications  project  to  demon- 
strate the  versatility  and  timeliness  of 
photovoltaic — solar  cell — power. 

Sil  Nakya  is  located  on  the  Papago  In- 
dian Reservation  in  the  Sonora  Desert, 
60  miles  west  of  Tucson,  Ariz.  About  25 
people  live  in  the  viUage  which  has  no 
electricity. 

Although  the  traditional  Papago  diet 
does  not  depend  on  foods  requiring  re- 
frigeration, many  of  the  people  require 
medications  which  must  be  kept  at  low 
temperatures  to  preserve  their  effective- 
ness. 

Sil  Nakya  villagers  requiring  medica- 
tion previously  had  to  travel  64  miles  to 
and  from  the  Indian  Health  Service  Hos- 
pital at  Sells,  Ariz.  The  solar  powered 
refrigerator  will  not  only  reduce  the  cost 
and  hardship  of  obtaining  these  medica- 
tions, but  will  also  allow  perishable  food.s 
to  be  kept  on  hand  to  improve  villagers' 
diets. 

The  solar  powered  refrigerator  is  one 
of  the  first  devices  to  be  demonstrated 
under  the  NASA/ERDA  photovoltaic 
test  and  applications  project. 

A  standard-sized  commercial  camper 
model,  the  refrigerator  is  powered  by 
three  panels  of  photovoltaic  cells  which 
convert  sunlight  into  electrical  energy. 
During  daylight  hours  the  electricity  is 
used  to  run  the  refrigerator  and  to 
charge  conventional  automobile  batteries 
located  underneath  the  refrigerator. 
Batteries  power  the  refrigerator  at  night 
and  on  overcast  days. 

This  is  the  second  NASA/ERDA  solar- 
powered  refrigerator  demonstration.  An- 
other unit  was  used  last  summer  to  keep 
perishable  foods  at  a  remote  trail  con- 
struction camp  on  Isle  Royale  National 
Park,  Mich. 

Lewis  Research  Center  is  responsible 
for  the  photovoltaic  test  and  applica- 
tions project,  a  part  of  the  national 
photovoltaic  conversion  program  di- 
rected by  ERDA. 

The  Lewis  Center  has  been  engaged  in 
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transferring  sj>ace-related  solar  cell 
technology  to  terrestrial  applications 
since  1971.  This  work  has  included  rais- 
ing solar  cell  efficiency  and  reducing  cell 
and  array  fabrication  costs  as  well  as 
demonstrating  solar  cell  systems  in 
various  applications.  Although  solar  cell 
arrays  are  still  relatively  high-priced 
items,  the  total  life-cycle  cost  today  of 
solar  cell  power  systems  for  remote  lo- 
cations is  considerably  lower  in  many 
cases  than  the  cost  of  fuel  and  trans- 
portation for  alternate  power  sources. 


AIR  POLLUTION  CONTROL:  A 
CAPSULE  HISTORY 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  7,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  recently  reviewed  a  short,  but  in- 
formative speech  on  the  issue  of  air  pol- 
lution control  which  I  believe  would  be 
of  Interest  to  every  Member  of  this  body. 
The  speech  was  given  by  Assemblyman 
Victor  Calvo,  who  is  chairman  of  the  Cal- 
ifornia State  Assembly  Permanent  Sub- 
committee on  Air  Quality,  and  who  is 
in  the  middle  of  numerous  air  pollution 
controversies  in  California  which  are  as 
complicated  as  those  which  face  the 
Congress.  In  fact,  it  is  the  similarities 
between  the  problems  which  face  the 
California  State  Legislature  and  the 
Congress  which  make  this  speech  rele- 
vant to  Members  of  Congress. 

I  would  hope  that  my  colleagues  would 
consider  this  speech,  along  with  other 
valuable  information,  before  they  vote 
on  the  perennial  amendments  to  the 
Clean  Air  Act  which  are  pending. 

The  speech  follows: 
Assembly,   Califorkia   Legislatttre, 

I>ERMANENT   STJBCOMMITTEE  ON  AlR 

Quality, 

„    ,  January  24,  1977. 

To  Members  of  the  LegUlature. 
Prom  Victor  Calvo,  Chairman. 
Re  Air  Quality  Issues. 

The  attached  Is  a  speech  which  I  recently 
delivered  summarizing  the  recent  history  of 
air  pollution  control  in  California  as  well  as 
some  of  the  more  controversial  Issues  we  art 
facing  In  the  coming  Session. 


Public  Policy  Issues  in  Air  Pollution 
Control 

Air  pollution,  as  created  bv  mankind  Is 
not  a  new  phenomenon,  but.  rather  was 
noted  by  medieval  English  historians  ks  an 
obnoxious  consequence  of  coal  burning  by 
certain  blacksmiths.  Closer  to  home  the 
Journals  of  the  Spanish  explorers'  early  visits 
to  California  contain  references  to  the  haze 
and  smoke  which  frequently  blocked  the  view 
of  San  Pedro  Bay. 

With  the  advent  of  the  Industrial  revolu- 
tion, the  use  of  coal  and  other  fuels  resulted 
In  a  marked  increase  in  air  pollution.  The 
peculiar  combination  of  vehicular  exhaust 
and  Industrial  emissions  we  call  photochemi- 
cal oxidant  is  a  modern-day  phenomenon 
and  future  historians  wUl  trace  its  formal 
discovery  and,  hopefully,  its  successful  con- 
trol to  California.  We  can  see  clearly  now 
that  California  not  only  discovered  today's 
smog,  but.  more  importantly,  has  led  the  na- 
tion in  citizen  concern,  scier.tiflc  discoveries 
and  governmental  action. 
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In  my  career  of  public  service,  both  In  local 
government  and  in  the  Legislature,  I  have 
observed  the  development  and  refinement  of 
governmental  Institutions  to  control  air  pol- 
lution, and  I  would  like  to  share  my  thoughts 
on  how  the  government  and  the  people  of 
California  have  responded  to  the  threat  of 
air  pollution  and  the  challenges  of  Its  con- 
trol. 

air  pollution  control:  the  early  tears 
The  creation  of  county  air  pollution  con- 
trol districts  In  Los  Angeles  and  the  Bay  Area 
In  the  I950's  marked  the  beginning  of  air 
pollution  control  in  California.  In  those  early 
years,  great  strides  were  made  In  the  control 
of  Industrial  pollution  sources,  particularly 
oil  refineries  and  petroleum  storage  facilities. 
The  pioneering  rules  and  regulations  of  the 
Los  Angeles  air  pollution  control  district 
served  as  a  model  for  Industrial  emission 
control  throughout  the  nation.  In  addition, 
the  creation  in  1957  of  the  Bav  Area  Pollu- 
tion Control  District  set  the  pattern  nation- 
wide for  control  of  air  pollution  on  a  regional 
multi-county  basis. 

Although   the  State  Legislature  had  au- 
thorized the  creation  of  air  pollution  con- 
trol districts  at  the  county  or  regional  level, 
state  Involvement  in  air  pollution  control 
was  almost  nonexistent  until  the  creation 
of  the  motor  vehicle  pollution  control  board 
In  the  early  I960's.  This  agency  was  the  first 
In  the  country  with  the  authority  to  regu- 
late automobile  exhaust  emissions  from  new 
cars  and  was  the  forerunner  of  the  present 
State  Air  Resources  Board.  While  the  State's 
approach  to  the  control  of  vehicular  emis- 
sions was  spurred  by  strong  legislative  sup- 
port for  a  tough  stand  against  Detroit,  the 
lack  of  technical  sophistication  In  the  new 
agency  resulted  in  an  Incremental  approach 
to  emission  control,  which  relied  more  on 
tinkering  with  the  engine  than  on  seeking 
fundamental    improvements   in   automotive 
technology.  As  an  example  of  this  technical 
weakness,  the  State's  emphasis  on  control 
of   hydrocarbon   and   carbon  monoxide   be- 
tween 1966-70  resulted  in  dramatic  Increases 
m  oxides  of  nitrogen  (NOx),  despite  the  fact 
that  the  chemical  role  of  NO^  In  combustion 
and  In  the  formation  of  oxidant  was  well 
known. 

These  first  years  established  the  Institu- 
tional structure  for  air  pollution  control  in 
California,  whereby  county  or  regional  au- 
thorities had  primary  control  over  industrial 
sources  of  air  pollution,  while  the  State  con- 
ducted the  vehicular  control  program. 

Although  smog  has  never  been  an  exclu- 
sively California  phenomenon,  the  federal 
government  did  not  become  significantly  in- 
volved In  air  pollution  problems  until  the 
passage  of  Senator  Muskle's  Air  Quality  \ct 
of  1967.  The  Act  established  the  first  nation- 
wide control  of  vehicular  emissions  but  Cali- 
fornia's pioneering  work  in  the  field  enabled 
the  State  to  successfully  argue  for  the  right 
to  enforce  its  own  vehicle  standards.  In  ad- 
dition, the  Act  provided  for  the  development 
of  health  criteria  for  air  quality  standards 
but  left  standard-setting  with'  state  and 
local  governments.  Further,  the  Act  provided 
some  very  limited  federal  oversight  of  state 
control  programs,  relying  heavily  on  volun- 
tary compliance  and  good  faith  efforts. 
the  clean  air  act:  smog  becomes  a  national 

ISSUE 

The  Federal  role  in  air  quality  was  greatly 
expanded  with  the  passage  of  the  1970  Clean 
Air  Act.  Combined  with  the  obvious  short- 
comings of  the  1967  Act,  there  was  a  grow- 
ing national  environmental  awareness,  sym- 
bolized by  Earth  Day,  and  Congress  "was 
prodded  into  the  passage  of  landmark  leg- 
islation in  the  form  of  the  Clean  Air  Act. 
The  main  provisions  of  this  bill,  In  effect, 
reorganized  and  revitalized  the  struggle  for 
clean  air  and  its  main  provisions  still  govern 
today's  control  activities.  They  Include: 
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(DA  tough  mandate  for  a  90%  reduction 
in  automobile  emissions.  The  Incremental 
approach  was  abandoned.  In  the  1970  Act, 
Congress  decided  the  emission  levels  which 
were  needed  to  protect  the  public  health  and 
then  dictated  a  timetable  to  Detroit.  Con- 
gress' Intent,  which  has  since  been  diluted, 
clearly  was  to  force  technology  and  develop  a 
clean  automobile  within  five  years.  Without 
taking  anything  away  from  California's  early 
leadership  In  this  area,  the  1970  Clean  Ah- 
Act  was  a  clear  and  significant  victory  for 
an  improved  environment,  which  greatly  In- 
creased the  pressure  on  the  automobile 
manufacturers  to  Improve  control  technology 
and  also  provided  a  much  more  stringent 
regulatory  format  for  testing  and  monitoring 
new  cars. 

(2)  The  Act  also  required  the  establish- 
ment of  national  standards  for  ambient  air, 
which  were  carefully  defined  to  place  exclu- 
sive emphasis  upon  the  protection  of  public 
health  from  known  thresholds  of  pollutant 
damage,  plus  a  margin  of  safety.  Compliance 
with  these  ambient  standards  was  required 
within  five  to  seven  years,  with  no  provi- 
sions for  extensions  in  the  compliance  date 
beyond  July  1,  1977. 

It  should  be  emphasized  that  neither  eco- 
nomic considerations  nor  technological  feas- 
ibility were  to  be  considered  in  Identifying 
ambient  health  standards  but  rather  the  Act 
placed  exclusive  emphasis  on  protecting  all 
segments  of  the  public  from  health  damage 
and  particularly  those  who  have  suscepti- 
bility to  pollutants  at  small  concentrations, 
such  as  chronic  sufferers  of  respiratory  dis- 
eases. 

(3)  Compliance  or  the  ability  to  comply 
with  the  national  ambient  standards  for  each 
pollutant  was  to  be  demonstrated  by  the 
states  In  a  document,  to  be  prepared  under 
federal  guidelines,  called  The  State  Imple- 
mentation Plan.  If  state  plans,  as  submitted, 
would  not  achieve  the  ambient  health  stand- 
ards, then  Congress  required  the  EPA  to  re- 
vise and  enforce  the  state  plan  so  as  to 
achieve  the  standard  on  time.  The  Act  fur- 
ther states  that  Implementation  Plans  must 
Include  aU  available  measures  to  control  air 
pollution,  "including  but  not  limited  to  land 
use  and  transportation  controls." 

blueprint   FOR    HEALTHY    AIR:    THE   CALIFORNIA 
STATE    IMPLEMENTATION     PLAN 

In  California,  the  Implementation  Plan 
mandated  by  the  Clean.  Air  Act  was  prepared 
during  1972  by  combining  existing  stationary 
source  emission  limitations  with  the  State's 
new  vehicle  standards.  Preparation  of  the 
plan  marked  the  beginning  of  an  expanded 
state  role  In  air  pollution  control,  including 
for  the  first  time  a  state  role  In  the  control 
of  stationary  sources.  The  Clean  Air  Act 
placed  primary  responsibility  on  the  states 
for  achieving  and  maintaining  air  quality 
standards  and  in  California,  promoted  a  slow 
and  Imperceptible  shift  of  power  from  the 
local  A.P.C.D.'s,  which  had  previously  had 
exclusive  control  over  stationary  sources,  to 
the  State  Air  Resources  Board  which  Increas- 
ingly assumed  overall  responsibility  for  air 
pollution  policies  In  the  state. 

Nevertheless,  the  preparation  of  the  imple- 
mentation plan  was  a  joint  effort  by  the  air 
pollution  control  districts  and  the  Reagan 
Administration's  Air  Resources  Board.  It  uti- 
lized a  conservative  approach  and  relied  very 
heavily  on  technological  controls.  As  a  result, 
the  plan  was  rejected  by  EPA,  since  the  EPA 
believed  health-based  air  quality  standards 
would  not  be  achieved  under  the  State's  Ini- 
tial plan.  The  EPA  was  then  required  by  The 
Clean  Air  Act  to  develop  a  plan  which  would 
achieve  the  air  quality  standards  In  Cali- 
fornia. EPA's  plan  was  considerably  more  In- 
novative and  controversial,  with  a  greater 
emphasis  on  social  controls  and  land  use. 
Most  of  the  plan,  however,  was  never  adopted. 
The  rejection  of  many  of  the  Innovative  pro- 
posals contained  in  the  EPA  plan  forced  clean 
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air  advocates  to  grudgingly  realize  the  spectre 
of  lowered  expectations  with  regard  to  achiev- 
ing the  air  quality  standards  by  1977,  as  re- 
quired by  law. 

Despite  the  failure  to  Implement  the  am- 
bitious EPA  plan,  the  process  of  preparing 
the  State  Implementation  Plan  was  the  first 
attempt  to  move  beyond  technological  con- 
trols of  air  pollution  by  directly  confronting 
transportation  and  land  use  policy,  as  well 
as  public  attitudes  and  life  styles.  While  this 
process  served  to  help  Identify  some  of  the 
likely  costs  of  achieving  clean  air  in  social, 
political,  and  economic  terms,  it  also  helped 
Identify  the  level  of  control  acceptable  to 
the  general  public. 

enter    THE    ENERGY    CRISIS 

Energy,  which  had  been  an  almost  hidden 
element  of  public  policy  prior  to  1973,  has. 
In  recent  years,  become  an  Important  factor 
In  air  pollution  control.  As  a  result,  striking 
a  balance  between  clean  air  and  energy  needs 
has  become  Increasingly  difficult  and  politi- 
cally hazardous.  Following  are  some  exam- 
ples of  how  the  energy  crisis  influenced  the 
politics  of  air  pollution. 

The  NOi  retrofit  program  for  1966-70  cars 
was  first  suspended  by  the  Reagan  Admin- 
istration In  1973  becatise  of  Its  impact  on 
fuel  economy.  Some  members  of  the  leglsla- 
tiu*e  protested  and  environmentalists  suc- 
cessfully sued  the  Air  Resources  Board,  thus 
preventing  the  death  of  the  program  for  a 
while,  but  the  weakened  credibility  of  the 
device  program  began  to  affect  the  public  and 
opportunistic  politicians  and  Intensive 
media  exposure  blew  the  Nd  retrofit  pro- 
gram into  a  political  Issue  of  unbelievable 
controversy.  The  pressure  became  so  Intense 
that  the  heart  of  the  program  was  repealed. 
The  Issue  of  air  pollution  control,  In  this 
case,  was  victimized  by  Inconclusive  scien- 
tific evidence,  political  opportunism,  fuel 
economy  and  the  love  of  the  automobile. 

Another  example  of  the  increasing  prom- 
inence of  fuel  economy  In  air  pollution  con- 
trol Is  the  case  of  new  motor  vehicle  stand- 
ards. Ever  since  1973,  with  the  Arab  oil 
embargo.  Congress  has  been  bullied  by  the 
auto  Industry  on  national  emission  stand- 
ards. The  Industry,  with  the  help  of  the  past 
Administration,  has  held  fuel  economy  Im- 
provements In  motor  vehicles  hostage  for 
delays  In  emission  standards.  Despite  the 
efforts  of  some  representatives.  Congress  has 
delayed  the  federal  emission  standards  and 
California  has  been  left  alone  In  fighting 
Detroit.  We  are  hopeful  that  the  Incoming 
Carter  Administration  will  be  more  helpful. 

Here  In  California,  In  1974  the  Reagan-ap- 
pointed Air  Resources  Board  postponed  the 
1977  new  car  standards  because  of  the  threat- 
ened loss  In  fuel  economy.  This  decision 
was  soon  reversed  by  the  Incoming  Air  Re- 
sources Board.  Under  Tom  Qulnn,  the  Board 
promptly  established  stringent  1977  emis- 
sion standards  for  new  cars  sold  in  Califor- 
nia. Despite  many  outrageous  claims  by  the 
auto  industry  to  the  contrary,  1977  cars 
have  met  the  most  stringent  emission  stand- 
ards In  history  and  yet  managed  to  achieve 
an  Improvement  In  fuel  economy  over  the 
1976  model  year.  In  addition,  the  successfiil 
application  of  3-way  catalyst  technology  by 
Volvo  suggests  fuel  economy  Improvements 
can  be  achieved  as  a  direct  result  of  Im- 
proved emission  systems. 

Some  control  strategies,  however,  will  clear- 
ly have  a  positive  effect  on  both  air  quality 
and  energy  conservation.  Vapor  recovery 
during  gasoline  marketing  operations  is  de- 
signed to  reduce  hydrocarbon  emissions  dur- 
ing gasoline  delivery  and  vehicle  refueling. 
In  the  Bay  Area  alone,  fuel  implementation 
of  the  vapor  recovery  program  Is  expected 
to  remove  32  tons  per  day  of  reactive  hydro- 
carbons from  the  atmosphere.  Thus,  vapor 
recovery  is  a  key  strategy  In  the  control  of 
oxidant,    but   at   the   same   time   may   also 
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save   enough   gasoline   In   the   long   run   to 
cover  the  cost  of  the  recovery  systems. 

Similarly,  periodic  Inspection  of  motor 
vehicles,  which  may  finally  get  underway 
by  1980,  would  also  have  dual  benefits  with 
respect  to  fuel  economy  and  emissions  con- 
trol. It  Is  essential  that  we  do  everything 
possible  to  insure  proper  maintenance  and 
repair  for  the  vehicles  which  are  already 
on  the  road,  or  else  the  gains  made  from 
the  State's  new  car  emission  standards  could 
be  lost.  Improved  vehicle  maintenance  will, 
of  course,  have  a  beneficial  effect  on  vehicle 
fuel  economy.  In  spite  of  the  obvious  bene- 
fits of  motor  vehicle  Inspection,  the  expe- 
rience with  the  NOj  device  fiasco  has  shaken 
our  confidence  In  the  public's  willingness 
to  accept  Individual  responsibility  for  the 
maintenance  and  repair  of  their  cars. 

INCREASING    IMPORTANCE    OP    STATIONARY 
SOURCES 

One  Of  the  most  Important  air  quality 
trends  to  emerge  Is  the  changing  ratio  be- 
tween vehicle  emissions  and  stationary 
source  emissions.  I  think  we  can  be  Justifiably 
proud  In  California  of  the  dramatic  reduc- 
tion in  emissions  from  motor  vehicles  and 
take  heart  that  our  program  will  continue 
to  reduce  emissions.  As  motor  vehicle  emis- 
sions are  being  brought  under  control,  how- 
ever, the  proportion  of  air  pollution  which 
is  derived  from  stationary  sources  has  In- 
creased, as  has  the  potential  for  growth  from 
Industrial  emissions.  Consequently,  the 
State  Is  focusing  greater  attention  on  sta- 
tionary source  control  problems. 

This  growing  concern  with  stationary 
sources  has  been  heightened  by  the  1975 
decision  of  the  Federal  Power  Commission 
to  curtail  natural  gas  shipments  to  Califor- 
nia. The  effect  of  the  ruling  has  been  to 
force  Industries  and  power  plants  In  Califor- 
nia to  switch  to  fuel  oil.  This  massive  fuel 
switching.  In  addition  to  its  financial  Im- 
pact, seems  likely  to  result  in  dramatic  in- 
creases In  oxides  of  nitrogen,  sulfur  dioxide, 
and  particulate  sulfate.  Despite  strong  ef- 
forts by  the  Brown  Administration,  It  seems 
unlikely  that  this  ruling  wlU  be  overturned. 
And,  barring  a  major  breakthrough  in  nat- 
ural gas  supplies,  there  Is  little  hope  that 
the  switch  to  fuel  oil  can  be  reversed. 
Another  factor  which  Is  increasingly  of 
concern  is  the  potential  Increase  In  station- 
ary source  emissions  from  oil  development 
activities.  The  shipment  of  Alaskan  crude, 
the  development  and  transport  of  off-shore 
reserves,  the  continued  Importation  of  low- 
sulfur  Indonesian  crude,  and  the  opening  of 
the  Elk  Hills  federal  reserve  all  point  to  the 
dramatic  emergence  of  the  West  Coast  as  the 
new  frontier  of  domestic  oil  production.  The 
traditional  concentration  of  high  technology 
Industries  in  California,  combined  with  ex- 
cess refining  capacity  and  excellent  loca- 
tions for  future  storage  and  transport  fa- 
cilities, all  point  to  a  critical  role  for  Califor- 
nia In  the  nation's  energy  policy,  and  also 
suggest  the  potential  for  an  accompanying 
economic  boom.  For  example,  related  basic 
Industries,  such  as  the  petrochemical  Indus- 
try, are  anxious  to  locate  on  the  northeastern 
perimeter  of  the  Bay  Area. 

Air  quality  Is  the  primary  environmental 
constraint  to  full  devel(^ment  of  Califor- 
nia's energy  resources,  and  the  stakes  are 
Indeed  high.  The  prospect  of  even  greater 
health  damage  from  ozone,  sulfur  dioxide, 
and  various  nitrogenous  compounds  Is 
clearly  unacceptable,  and  so  alternatives 
and  mitigation  measures  must  be  foimd. 

In  a  state  where  unemployment  levels  pres- 
ently hover  at  around  9  percent,  this  pro- 
posed expansion  of  the  State's  economic  base 
would  seem  welcome,  even  with  some  en- 
vironmental risk.  However,  the  failure  of 
past  control  policies  to  substantially  reduce 
pollution  levels  below  known  thresholds  of 
health  damage,  despite  the  legal   mandate 
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of  The  Clean  Air  Act,  raises  fundamental 
questions  about  the  level  of  new  emissions 
which  can  fce  tolerated. 

This  Issue  has  received  a  great  deal  of  at- 
tention In  the  debate  over  the  Air  Resources 
Board's  proposed  regulations  governing  the 
expansion  of  existing  sources  and  the  con- 
struction of  new  sources.  This  program,  which 
Ifi  commonly  referred  to  as  "new  source  re- 
view", consists  of  stringent  regulations  at 
the  regional  level  which  are  designed  to  pre- 
vent net  Increases  in  the  total  amount  of 
stationary  source  emissions.  New  source  re- 
view constitutes  a  change  in  the  traditional 
role  of  the  air  pollution  control  district  be- 
caxise  It  holds  up  to  the  possibility  that  a 
facility  may  be  denied  on  the  grounds  that 
It  would  add  significant  amounts  of  new  pol- 
lutants to  an  aiready  polluted  region,  even 
thoueh  that  facility  may  be  designed  with 
better  technology  than  existing  plants  and 
meets  all  exLstlng  emission  control  require- 
ments. 

A  possible  compromise  being  discussed 
woxild  permit  major  industrial  facilities  to 
locate  In  polluted  urban  areas,  but  only  If 
the  »mlsslons  from  the  rew  facility  ara  "off- 
set" by  more  than  equivalent  reductions  In 
emissions  from  existing  stationary  sources 
In  the  same  area  as  the  proposed  plant.  I'm 
sure  we'll  be  hearing  a  great  deal  more  about 
new  source  review  and  emission  offsets  in  the 
future. 

The  Air  Resources  Board's  new  source  re- 
view proposals  and  Its  increasing  involve- 
ment In  local  district  enforcement  programs 
has  been  resisted  on  occasion  by  local  gov- 
ernments. The  State's  Increasing  concern 
with  stationary  source  Issues  does  represent 
an  Intrusion  by  the  State  Into  an  area  which 
has  traditionally  been  the  providence  of 
local  government.  Nevertheless,  I  believe 
that  In  the  futxire  there  must  continue  to 
be  a  dual  role  In  the  stationary  source  pro- 
gram filled  by  both  state  and  local  govern- 
ments. But  I  am  also  convinced  that  coop- 
erative working  relationships  between  the 
state  and  local  governments  will  be  devel- 
oped. 

I'd  also  like  to  mention  two  very  imnortant 
long-range  planning  efforts  that  are  getting 
underway  and  relate  directly  to  the  "new 
source  rule".  In  the  urban  areas,  the  air 
quality  maintenance  planning  process  is  de- 
signed to  manage  growth  and  develonment 
m  areas  where  air  quality  standards  are  ex- 
ceeded and  m  danger  of  further  degradation 
In  rural  areas,  air  conservation  plans  are  de- 
signed to  protect  clean  air  areas  from  sle- 
nlficant  deterioration  of  air  quality. 

Both  of  these  profrrams  Involve  trying  to 
integrate  air  quality,  Into  the  network  of 
local  government  decision-making  concern- 
ing industrial  siting,  commercial  develop- 
m<»nt.  distribution  of  residential  growth  pf.r 
Throuph  efforts  of  this  nntujie,  it  Is  hoped 
that  we  will  develop  an  implementation 
process  for  achieving  clean  air  In  the  context 
Of  orderly  growth  and  development. 

EXPANDING    KNOWtSDGE 

.\t  the  same  time  that  mary  of  these  new 
polfcies  are  being  developed  bv  government 
we  are  exnandlng  our  scientific  knowl°dpp 
about  air  pollution.  Scientific  researchers 
wori-ing  with  smocr  chambers  are  Identlfrine 
.be  role  of  relatively  "new"  pollutants  that 
are  formed  hours  aft»r  the  initial  emls.s1on.>; 
and  rire  wor^ln?  on  stratenrle?  for  their  con- 
trol. ^,  ^  result  of  the  effort«:  of  manr  of  the 
researchers  who  Pre  .^oeakln?  today,  there 
is  mnch  greater  knowledee  -f  the  cost  of 
air  "oiiutlon  In  terms  of  reduced  tield  and 
rrr-  I'ctlvltv  in  our  aerlcuitursl  areas  It  Is 
c!e-r.  however,  that  we  are  poiie  to  n-ed 
more  and  more  data  on  tbese  pffp.'t'!  on  a^i- 
'•"Iture  If  we  are  eolne  to  develon  thA  pre- 
ventative control  stratesips  necessary  to 
pvoid  the  kind  of  damage  to  aCTlcultnral 
resources  which  have  alreadv  anpeared  In 
southern  California.  Of  special  note  Is  the 
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tremendous  damage  that  has  been  inflicted 
on  the  ponderosa  and  Jeffrey  pines,  Similarly, 
more  data  are  coming  In  on  human  health 
effects.  Disturbing  Information  Is  beginning 
to  appear  regarding  mutagenic  and  carcino- 
genic effects  and  the  posslbUlty  that  some 
air  pollutants  may  have  these  properties  and 
may  be  inflicting  very  severe,  long-term 
damage  to  human  health. 

CONCLUSION 

In  conclusion,  I'd  like  to  comment  briefly 
on  the  philosophy  which  I  believe  prevails 
in  the  Leglslatiire  relative  to  air  pollution 
control.  It  Is  that  the  public  has  the  right 
to  clean,  healthy  air,  and  that  the  control  of 
air  pollution  must  Involve  strict  controls  on 
all  emission  sources.  While  regulations  and 
policies  must  be  tempered  with  reason  and 
common  sense,  there  must  also  be  a  con.'5tant 
effort  to  apply  the  latest  advances  In  control 
technology  as  soon  as  pos'slble.  In  the  case  of 
the  auto  Industry,  we  have  forced  technologi- 
cal  Improvements  which  were  thought  Im- 
possible, even  five  years  ago.  I  believe  that 
now   Is   the   time    to   closely   reexamine   all 
emission  sources  and  to  emphasize  the  Im- 
proved technology  and  controls  that  can  be 
applied  to  stationary  polluters.  Despite  the 
fact  that  California  has  been  leading  the  na- 
tion In  air  pollution  control  for  20  years  we 
cannot  yet  reduce  the  Intensity  of  our  efforts 
Energy,  the  economy,  and  the  proper  land  use 
planning   are   all   extremely  Important   and 
part  of  the  overall  equation,  but  to  empha- 
size my  point,  let  me  use  a  quote  by  Russell 
TValn,  Administrator  of  the  Environmental 
Protection  Agency  who  said: 

"If  environmental  disease  is  becoming  the 
disease  of  the  century  as  It  appears  to  be, 
then  environmental  protection  must  become 
the  most  Important  ingredient  in  any  na- 
tional health  program." 

In  short,  when  we  talk  about  air  poUu- 
tlon  we  are  talking  primarily  about  public 
health,  and  to  me.  there  is  no  greater  work 
m  which  we  could  Involve  ourselves 
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YOUNG  ADULT  CONSERVATION 
CORPS 


HON.  HENRY  B.  GONZALEZ 


OF   TEXAS 


RETIREMENT  OP  THOMAS  H.  TEAR 

HON.  BENJAMFN  A.  GILMAN 


OF   NEW  YOHK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  31,  1977 

Mr.  GILMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  thank  our 
good  friend.  Tom  Tear,  the  minority 
chief  page,  for  30  years  of  diligent,  able 
and  spirited  service  to  the  House  of  Rep- 
resentatives. 

Tom  not  only  brought  his  niral  humor 
to  the  House  minority  paeres.  but  for  all 
of  us  he  shared  some  of  the  wisdom  and 
experience  he  garnered  st  Furekn  Col- 
lege, at  the  National  Law  School  and 
v-hils  serving  in  tho  European  Theater 
In  my  many  contacts  with  Tom.  whether 
thsy  mvolved  problems  on  the  House 
floor  or  his  extracurricular  activities  as 
a  devoted.  charit-Jble  Shriner.  I  was  al- 
ways impressed  with  the  varmth  ?nd 
sinrerity  he  exuded  in  his  manifold 
duties. 

While  the  Members  of  the  House  will 
miss  Tom's  special  qualities,  I  hope  that 
his  retirement  proves  to  be  as  fruitful 
and  as  pleasant  to  Tom  and  Carolyn  as 
his  career.  A  man  who  has  willingly  and 
generously  given  so  much  of  himself  dur- 
ing his  life's  work  will  long  remain  an 
inspiration  to  us  all. 
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Monday,  February  7,  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  in  the 
94th  Congress  I  was  a  cosponsor  of  leg- 
islation calling  for  a  Young  Adult  Con- 
servation Corps.  This  bUl  was  passed  in 
the  House,  but  due  to  budgetary  restric- 
tions it  died  in  the  Senate.  The  Carter 
administration  has  indicated  a  strong 
desire  to  help  get  our  young  people  into 
meaningful  employment  and  I  am  again 
proposing  a  bill  that  I  believe  is  a  step 
In  this  direction. 

To  those  of  us  who  lived  during  the 
Depression  of  the  1930's  the  idea  of  a 
conservation  corps  is  not  a  new  one  We 
well  remember  the  ClviUan  Conservation 
Corps  created  by  President  Franklin 
Roosevelt  that  employed  hundreds  of 
thousands  of  young  men  engaged  In  con- 
struction projects  that  are  stiU  used  to- 
day such  as  Skyline  Drive  in  Virginia 
This  roadway  has  given  pleasure  to  hun- 
dr«l,s  of  thousands  of  people  who  have 
had  the  opportunity  to  motor  along  this 
drive  and  enjoy  the  splendor  of  the  fall 
scenery  in  the  Virginia  countryside. 

The  CCC,  which  was  in  existence  for 
4  years  from  1936  to  1940,  employed  over 
1.500,000  youths— young  people  who  had 
the  desire  and  the  will  to  work,  but  could 
not  find  a  job.  This  public  project  helped 
to  mstiU  faith  and  hope  in  these  young 
people,  many  of  whom  are  the  leaders 
of  today. 

Mr.  Speaker,  in  1977  we  have  as  serious 
a  youth  unemployment  problem  as  we 
did  m  the  1930's.  Chronic  unemployment 
has  now  reached  a  rate  of  30  to  40  per- 
cent among  our  cities'  young  people 
These  young  people  are  an  unproductive 
resource  which  should  be  tapped  and  the 
longer  they  remain  idle  the  more  de- 
spondent they  become,  eventually  lead- 
ing many  to  a  life  of  crime. 

We  need  to  help  these  young  people 
find  meanmgful  jobs  that  will  give  them 
a  sense  of  pride  and  bring  them  back  into 
the  mainstream  of  our  society. 

The  bill  I  am  proposing  today  is  simi- 
lar to  the  Youth  Conservation  Corps 
created  by  Congress  5  yeare  ago  to  em- 
ploy young  people  during  the  summer 
months.  The  corps  I  am  proposing  wi'l 
employ  young  adults  between  the  ages 
ot  19  and  24  on  a  year-round  basis  to 
work  on  jobs  on  public  lands  such  as 're- 
forestation, timber  stand  improvement 
trail  and  campground  improvement,  and 
msect.  flood,  and  disease  control  These 
young  people  could  also  work  in  citv 
county,  and  State  projects  through  a 
provision  that  allows  for  30  percent  of 
the  appropriations  to  be  spent  on  a 
grants-to-States  basis. 

While  I  have  faith  that  this  biP  will 
become  a  reality,  I  also  feel  that  this 
should  just  be  a  beginning  toward  a  more 
comprehensive  program  to  help  solve  our 
youth  employment  problem. 

There  are  many  young  people  who  will 
not  be  employed  in  this  particular  pro- 
gram simply  because  there  are  many 
more  unemployed  than  there  are  slots 
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available  imder  this  proposal.  Also,  many 
young  people  do  not  have  the  physical 
capabilities  to  do  the  type  of  work  re- 
quired under  the  conservation  corps  ap- 
proach. I  feel  we  should  also  be  con- 
sidering programs  to  provide  jobs  in  other 
fields  especially  in  the  urban  areas  where 
the  majority  of  our  employed  young  peo- 
ple live.  I  am  sure  that  many  would  be 
interested  in  working  in  community  serv- 
ices where  they  can  assist  the  social 
agencies  by  lending  their  help  to  the 
needy  who  are  served  by  these  agencies. 
These  young  people  who  are  so  eager  to 
feel  a  part  of  our  society  by  being  pro- 
ductive could  also  be  of  help  in  clinics 
and  other  medical  facilities,  as  well  as 
assist  in  day-care  centers  and  schools. 

I  realize  that  the  cost  of  such  an  ex- 
panded program  is  a  major  concern,  but 
we  must  realize  that  we  are  investing  in 
the  future  of  our  Nation. 

While  I  strongly  feel  that  the  Young 
Adult  Conservation  Corps  will  get  off  the 
ground  in  this  Congress,  I  also  hope  that 
we  will  seriously  consider  expanding  our 
jobs  program  for  our  young  people. 

We  cannot  afford  to  waste  their  energy 
and  skills;  we  must  provide  a  means  for 
our  young  adults  to  work  and  con- 
tribute to  their  communities.  Let  us  give 
them  an  opportunity  to  fulfill  their  hopes 
and  ambitions  for  a  brighter  future. 
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for  purchase  from  the  Federal  Election  Com- 
mission, Washington,  D.C. 


FINANCIAL    STATEMENT    OF    18TH 
CONGRESSIONAL  CLUB 


HON.  WILLIAM  M.  KETCHUM 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  at  this 
time  I  would  like  to  make  public  the 
financial  report  of  the  18th  Congres- 
sional Club  through  December  of  1976. 
I  would  like  to  point  out  that  this  report 
is  also  submitted  with  my  required  FEC 
statements,  and  to  say  that  the  Congres- 
sional Club  is  in  no  way  a  "slush  fund," 
but  Is  Instead  an  entity  of  my  campaign 
account  which  is  set  aside  for  particular 
incidental  expenses  with  the  agreement 
of  those  who  contribute  to  it. 

The  statement  follows : 
18th   Congressional  club — statement  of  re- 
ceipts and  disbursements  through  Decem- 
ber 31. 1976 
Income 

Funds  on  hand  as  of  1/1/76 $  7,431.50 

Membership  dues  received 3, 391. 50 

Total 10,823.00 

Expenses 

Travel   1,641.43 

Postage /Freight    128.24 

Nuclear  Forum  Expenses 637.54 

Paper /Duplicator  Supplies  Print- 
ing/Stationary    1,  608. 00 

Washington  Experience/Essay 

Contest 1,773.39 

Miscellaneous 83.55 

Total  expenses 5,772.26 

Balance  in  bank  12/31/76.-       5, 060.  74 

A  copy  of  our  report  Is  flled  with  the  Fed- 
eral  election  commission  and   Is  available 


CONGRESS  FIRST  ZERO-BASE 
BUDGET  HEARINGS 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  early  next 
month.  Congress  first  zero-based  budg- 
et— ZBB — hearings  will  be  held  by  the 
Subcommittee  on  HUD  and  Independent 
Agencies  of  the  House  Appropriations 
Committee. 

First  of  all,  let  me  explain  what  we  are 
doing  and  why  we  are  doing  It.  We  are 
requiring  the  Consumer  Products  Safety 
Commission  to  submit  its  entire  budget 
in  a  zero-base  format  similar  to  the  for- 
mat and  to  do  indepth,  ZBB  analyses 
he  was  Governor  of  Georgia.  And  we  are 
requiring  the  National  Aeronautics  and 
Space  Administration  to  submit  a  por- 
tion of  its  budget  in  a  different  ZBB  for- 
mat and  to  do  indepth,  ZZB  analyses 
of  several  of  its  individual  programs. 

The  purpose  of  holding  these  hearings 
is  to  begin  learning  whether  or  not  zero- 
based  budgeting  is  a  useful  tool  for  the 
legislative  branch.  The  hearings  are  also 
designed  to  show  us : 

First.  What  does  preparing  a  ZBB  sub- 
mission cost  an  agency  in  terms  of  time 
and  effort? 

Second.  Does  preparing  a  ZBB  submis- 
sion help  the  agency,  and  of  what  use 
is  the  data  in  that  submission  to  the 
agency? 

Third.  What  format  for  ZBB  submis- 
sions is  most  useful  to  Congress? 

Fourth.  What  types  of  analyses  done 
by  the  agency  are  most  useful  to  Con- 
gress ? 

Fifth.  What  are  the  overall  costs  and 
benefits  to  the  Appropriations  Commit- 
tee in  requiring  a  ZBB  submission  and 
using  it  as  the  basis  for  appropriations 
decisions? 

Sixth.  How  does  ZBB  use  by  the  Ap- 
propriations Committee  compare  with 
its  possible  use  in  proposed  "sunset"  leg- 
islation by  the  authorizing  committees 
or  its  use  by  the  Budget  Committee? 
"Sunset"  laws  require  the  periodic  re- 
justification  of  agencies  "from  scratch" 
before  allowing  them  to  continue  living. 
Congress  needs  fast  and  thorough  an- 
swers to  these  questions. 

Zero-base  budgeting — ZBB — might 
help  us  get  a  handle  on  Federal  spend- 
ing. ZBB  has  already  shown  its  promise 
as  a  budgeting  and  management  tool, 
both  in  private  industry  and  in  the 
States,  most  notably  in  CJeoreia.  How- 
ever, the  immediate  imposition  of  ZBB 
on  all  Federal  programs,  either  by  the 
President  or  by  ConL?i'ess  could  be  use- 
less, or  even  counterproductive,  if  started 
without  a  look  at  carefully  evaluated 
prior  experiments.  Between  the  promise 
and  the  payoff  of  ZBB  lie  many  iman- 
swered  questions  and  much  hard  work. 

At  this  point,  most  of  the  arguments 
either  for  or  against  Federal  use  of  ZBB 
are  either  based  on  much  smaller  pro- 
grams or  are  theoretical.  This  fact  has 
led  me  to  the  same  conclusion  which 
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many  of  the  principal  analysts  In  the 
field  have  reached.  Elmer  Staats,  the 
Comptroller  General,  has  suggested  that 
pilot  testing  could  be  the  best  approach 
to  "resolve  some  of  the  complexities  asso- 
ciated with  the  zero  base  approach." 

And  Alice  Rivlin,  the  Director  of  the 
Congressional  Budget  Office,  thinks  that 
"it  will  not  be  done  well  if  the  process  be- 
comes rigid  and  mechanistic  and  if  you 
bite  off  too  much  too  soon."  She  thinks 
that  starting  with  a  few  agencies  could 
dramatize  that  the  process  really  works 
and  can  simultaneously  build  the  budget- 
ing and  analytic  tools  necessary  to  com- 
plete the  job. 

Peter  Pyhn",  credited  with  initiating 
the  ZBB  concept  and  helping  to  imple- 
ment it  in  private  industry  in  CJeorgia, 
recommends  starting  with  one  program 
area  or  one  Federal  department  in  order 
to  "get  a  very  good  operating  feel  for 
how  the  process  works  and  see  what  kinds 
of  benefits  you  could  achieve." 

The  promise  of  zero-based  budgeting 
is  enormous,  but  the  "state  of  the  art" 
may  be  inadequate  for  immediate  large- 
scale  Federal  use.  This  is  why  the  Appro- 
priations Committee  has  made  a  major 
investment  in  developing  a  legislative 
branch  understanding  of  ZBB  and  the 
techniques  for  using  it.  As  a  background 
to  the  work  being  done  In  the  Appropri- 
ations Committee,  I  would  like  to  present 
a  brief  summary  of  the  zero-base  budget 
concept,  a  listing  of  the  arguments  for 
and  against  its  widespread  use  in  the 
Federal  Government,  and  a  summary  of 
the  ZBB  work  we  have  underway. 

WHAT  IS  ZERO-BASE  BUDGETING? 

President  Carter,  who  put  ZBB  into  use 
in  Georgia,  describes  it  as  follows: 

In  contrast  to  the  traditional  budgeting 
approach  of  incrementing  the  new  on  the  old, 
zero-base  budgeting  demands  a  total  rejustl- 
flcatlon  of  everything  from  zero.  It  means 
chopping  up  the  organization  Into  individual 
functions  and  analyzing  each  annually,  re- 
gardless of  whether  It  Is  50  years  old  or  a 
brand-new  proposal  for  a  future  program. 

The  budget  Is  broken  Into  units  called  de- 
cision packages,  prepared  by  managers  at 
each  level.  These  packages  cover  every  exist- 
ing proposed  activity  of  each  department. 
They  include  analyses  of  purposes,  costs, 
measures  of  performance  and  benefits,  alter- 
native courses  of  action,  and  consequences 
of  disapproval. 

Packages  are  al'o  ranked  In  order  of  pri- 
ority. After  several  discussions  between  de- 
partment heads  and  the  chief  executive,  the 
rankings  are  finalized  and  packaged  up  to  the 
level  of  alTordablllty  nre  approved  and 
funded.  In  the  case  of  the  federal  govern- 
ment, of  course,  final  approval  would  be  up 
to  Congress. 

According  to  Peter  Pyhrr.  who  devel- 
oped zero-base  budgeting  at  Texas  In- 
struments in  the  late  1960's,  ZBB  can 
be  used  by  the  President,  Congress,  and 
the  administrative  agencies.  Pyhrr  says: 

The  focus  of  each  user  is  obviously  differ- 
ent, the  Legislature  requiring  more  sum- 
marization and  focusing  on  public  priorities 
and  objecthes,  the  Agencies  requirin?;  more 
detailed  Information  and  focusing  on  pro- 
gram Implementation  and  efficiency,  and  the 
Executive  straddling  the  needs  of  Legisla- 
ture and  Agencies.  However,  regardless  of 
specific  Information  needs  and  focus,  the 
Legislature.  Executive  and  Agencies  must  all 
address  themselves  to  two  basic  questions: 
(1)  Are  the  current  activities  efficient  and 
effective?  (2)  Should  current  activities  be 
eliminated  or  reduced  to  fund  higher  priority 
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new  programs  or  to  reduce  the  current 
budget?  These  two  questions  are  the  focus 
of  the  zero-based  budget  process. 

To  answer  these  questions,  Pyhrr  out- 
lines four  basic  steps  to  the  zero  base 
approach.  These  are: 

One,  identify  "decision  units"; 

Two,  analyze  each  decision  unit  in  a 
"decision  package"; 

Three,  evaluate  and  rank  all  decision 
packages  to  develop  tlie  appropriations 
request;  and 

Pour,  prepare  the  detailed  operating 
budgets  reflecting  those  decision  pack- 
ages approved  in  the  budget  appropria- 
tion. 

Pyhrr  defines  "decision  units"  as  the 
basic  functions  being  performed  by  an 
agency.  In  many  cases,  these  "decision 
units"  may  correspond  to  operating  units 
of  the  department,  but  they  may  also  be 
"the  lowest  level  of  the  program  struc- 
ture—program element,  activity,  func- 
tion." These  "decision  units"  grg  built 
up  mto  "decision  packages"  which  are 
the  building  blocks  of  the  zero-base  con- 
cept. Decision  packages  are: 

Documents  that  identify  and  describe 
each  decision  unit  in  such  a  manner  that 
management  can:  First,  evaluate  and 
rank  it  against  other  decision  units  com- 
peting for  funding;  and  .second,  decide 
whether  to  approve  it  or  disapprove  it. 

The  content  and  format  of  the  deci- 
sion package  must  provide  management 
with  the  information  it  needs  to  evaluate 
each  decision  unit.  This  information 
might  Include:  First,  purpose/objective- 
s3cond.  description  of  actions— What  are 
we  going  to  do  and  how  are  we  going  to 
do  it?;  third,  costs  and  benefits; 
fourth,  workload  and  performance 
measures;  fifth,  alternative  means  of 
accomplishing  objectives:  sixth,  various 
levels  of  effort— What  benefits  do  we  get 
for  various  levels  of  funding? 

Pyhrr  thinks  that  developing  ideas  for 
alternative  ways  of  doing  things  and  ex- 
plpinlng  different  possible  levels  of  effort 
are  the  two  most  important  ZBB  steps. 
The  heart  of  the  process  Is  explained 
by  Pyhrr  as  follows : 

The  identification  and  evaluation  of  dif- 
ferent levels  of  effort  Is  probablv  the  most 
difficult  aspect  of  the  zero-based  analysis, 
yet  It  Is  one  of  the  key  elements  of  the  proc- 
ess. If  only  one  level  of  effort  were  analyzed 
(probably  reflecting  the  funding  level  de- 
sired by  each  manager),  top  management 
would  be  forced  to  make  a  ves  or  no  decision 
on  the  funding  requests,  thus  funding  at  the 
requested  level,  eliminating  the  program 
making  the  arbitrary  reductions,  or  recycling 
the  budget  process  If  requests  exceeded 
funding  ability. 

A  decision  package  is  defined  as  one  in- 
cremental level  in  a  decision  unit.  There  may 
be  several  decision  packages  for  each  deci- 
sion unit.  It  is  these  incremental  levels  that 
get  ranked.  By  identifying  a  minimum  level 
of  effort,  plus  additional  Increments  as  sepa- 
rate decision  packages,  each  manager  thus 
presents  several  alternatives  for  top  manage- 
ment decision  making. 
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level  of  effort  as  the  agency  currently 
performs  by  "piling  on"  another  one  or 
two  incremental  levels,  or  to  increase  the 
work  done  by  approving  additional  "de- 
cision packages." 

What  this  means  is  that,  if  properly 
developed,  a  weU-defined  cost  and  a 
well-defined  expected  benefit  can  be  at- 
tached to  several  different  levels  of  fund- 
ing for  each  agency  operation.  By  using 
this  building  block  approach  to  funding 
and  decisionmaking,  you  can  force  more 
explicit  decisionmaking  both  within  and 
across  program  areas. 

WHAT    ARE    THE    E.XPECTED    BENEFITS    OP    ZBB? 

According  to  Pyhrr,  we  cannot  realis- 
tically expect  major  funding  realloca- 
tions among  major  agencies  or  expect  a 
tax  decrease.  His  four  chief  arguments 
for  ZBB  are: 
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the  fragmented  way  Congress  currently 
does  business. 

WHAT    ARE    THE    ARGUMENTS    AGAINST   ZBB? 


(1)  Low-priority  programs  can  be  elimi- 
nated or  reduced.  How  the  savings  are  used 
Is  a  completely  separate  question. 

(2)  Program  effectiveness  can  be  dramat- 
IcaUy  Improved.  Such  Improvements  may  or 
may  not  have  a  budgetary  Impact. 

(3)  High-Impact  programs  can  obtain  in- 
creased funding  by  shifting  resources  within 
an  agency,  whereas  the  increased  funding 
might  not  been  made  available  had  the 
agency  merely  requested  an  increase  In  total 
funding. 

(4)  Tax  Increases  can  be  retarded.  The 
first  three  benefits  can  significantly  reduce 
the  necessity  to  do  a  more  effective  job  with 
existing  revenues. 


The  choices  presented  are  to  eliminate 
the  operation— task,  project,  bureau,  et 
cetera — if  no  decision  packages  are  ap- 
proved, to  reduce  the  level  of  funding  if 
only  the  minimum  level  decision  pack- 
age is  approved,  to  maintain  the  same 


And,  according  to  President  Carter, 
has  several  other  attractive  features 
These  include: 

1.  Focusing  the  management  process  on 
analysis  and  decision-making  rather  simply 
on  numbers— in  other  words,  the  what  why 
and  how  issues  as  well  as  how  much. 

2.  Combining  planning,  budgeting  and  op- 
erational decision-making  into  one  process. 

3.  Forcing  managers  to  evaluate  In  detail 
the  cost-effectiveness  of  their  operations. 
This  includes  specific  programs— both  old 
and  new— aU  of  which  are  clearly  identified 
rather  than  functionally  burled. 

4.  Providing  a  system  to  trade  off  between 
long-term  and  short-term  needs  during  the 
budgeting  period,  as  well  as  a  followup  tool 
on  cost  and  performance  during  the  year. 

5.  Allowing  for  quick  budget  adjustments 
or  resource  shifts  during  the  year,  if  neces- 
sary when  revenues  fall  short. 

6.  Identifying  similar  functions  among 
different  departments  for  comparison  and 
evaluation. 

7.  Broadly  expanding  management  par- 
ticipation and  training  In  the  planning 
budgeting  and  decision-making  process. 

In  a  legislative  context.  ZBB  might 
help  Congress  itself  to  be  more  efficient 
by  focusing  budget  decisions.  Congress 
could  use  information  that  lets  It  set 
priorities  and  allocate  resources  on  a 
more  rational  basis.  This  could  help 
make  both  Congress  and  the  executive 
agencies  more  responsive  to  the  public 
and  increase  public  confidence  in  Con- 
gress. 

ZBB  is  more  a  process  and  a  way  of 
thinking  that  it  is  a  specific  set  of  forms 
or  procedures.  It  must  be  defined  accord- 
ing to  the  place  it  is  used  and  the  way  it 
is  used.  But  in  whatever  form,  its  chief 
benefit  to  Congress  may  be  in  providing 
a  uniform  way  of  looking  at  budgets  and 
making  decisions  about  them.  This  in 
itself  would  be  a  major  improvement  over 


Just  as  the  previously  mentioned  ad- 
vantages of  ZBB  lead  me  to  believe  that 
it  should  be  examined  for  congressional 
use,  the  following  disadvantages  make  it 
clear  to  me  that  we  must  experiment 
with  it  carefully  before  proceeding  to 
full-scale  implementation. 

The  objections  to  Instituting  ZBB  on  a 
Government-wide  scale  fall  into  three 
general  categories — time  pressures  and 
workload  burdens,  political  and  institu- 
tional resistance,  and  substantive  weak- 
nesses. 

First,  I  shall  address  the  time  and 
workload  problems: 

First.  The  ZBB  process  is  far  more 
time  consuming  than  traditional,  incre- 
mental budget  analysis  and  spot  con- 
gressional oversight.  This  time  burden 
may  not  be  reduced  with  experience 
ZBB  might  hurt,  rather  than  help,  exec- 
utive planning  and  congressional  over- 
sight. 

Second.  The  Immediate  full-scale  Im- 
position of  ZBB  upon  the  congressional 
review  process  might  lead  to  one  of  three 
undesirable  results.  It  could  produce  per- 
functory, casual  reviews  using  the  super- 
ficial results  of- ZBB  analysis  or  massive, 
too  time-consuming  reviews  or  a  useless 
data  and  paper  flood  that  Is  largely 
ignored  by  Congress. 

Third.  Full-scale  ZBB  analysis  may 
be  incompatible  with  existing  congres- 
sional systems,  such  as  the  time  tables 
set  out  in  the  new  Congressional  Budget 
Act.  Only  by  easing  into  the  system 
slowly  and  prototyping  the  materials 
and  Congress  use  of  them  can  we  get 
the  bugs  out  with  any  assurance. 

The  second  set  of  problems  involve 
political  and  institutional  resistance  to 
ZBB: 

First.  Within  the  agencies,  there  may 
be  bureaucratic  resistance  to  Immediate, 
large-scale  imposition  of  a  process  that 
is  both  new  and  much  more  complicated 
than  the  one  that  budget  and  program 
people  are  now  used  to  working  with. 

Second.  There  may  be  bureaucratic 
and  political  resistance  within  the  agen- 
cies to  losses  of  program,  power,  or 
status  that  might  follow  from  ZBB  dis- 
closures and  decisions.  Gamesmanship 

for  example,  placing  weak  programs 
high  or  congressional  favorites  low  on 
the  priority  list^-by  program  managers 
may  be  just  as  easy  under  the  ZBB  proc- 
ess as  under  current  decisionmaking 
processes. 

Third.  Pohtical  resistance  in  Congress 
may  be  just  as  strong.  Committee  chair- 
men may  not  appreciate  a  system  that 
Imposes  a  far  greater  workload  upon 
them  while,  at  the  same  time,  reduces 
their  flexibility.  Committees  now  have 
the  authority  to  do  deeper  and  wider 
ranging  program  analyses,  but  they 
rarely  use  this  authority. 

Fourth.  Even  if  ZBB  is  joyfully  ac- 
cepted, its  objectives  and  .'.ts  compli- 
cated procedures  must  still  be  fully 
understood  by  the  people  who  imple- 
ment them  at  the  agency  level  and  who 
use  their  results  in  the  executive  offices 
and  in  Congress.  Immediate  agencywide 
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use  of  ZBB  could  postpone  this  under- 
standing until  it  is  too  late. 

There  are  also  several  substantive  ob- 
jections to  the  objectives  and  procedures 
of  ZBB.  These  include: 

First.  The  Federal  Government  is  not 
a  big  State  government.  Just  scaling  up 
ZBB  from  Industrial  or  State  uses  is 
probably  not  sufficient — for  example, 
Elmer  Staats  reports  that  there  are  over 
200  programs  providing  funds  to  State 
and  local  governments  for  health-re- 
lated activities,  including  over  20  each 
for  facilities,  seiTlces,  mental  health, 
and  drugs.  Program  overlap  Is  often 
Inevitable  given  the  overlapping  goals  of 
many  programs. 

Second.  Zero-base  budgeting  may  be 
more  appropriate  for  some  prograpis 
than  for  others.  Also,  the  best  format 
and  procedures  for  ZBB  may  vary  from 
agency  to  agency. 

Third.  If  program  objectives  are  not 
well  defined,  cost-effectiveness  analysis 
is  impossible.  On  the  other  hand,  speci- 
fying objectives  too  tightly  can  hurt  pro- 
gram performance  and  flexibility.  Pro- 
gram evaluation,  even  without  ZBB 
analysis,  is  extremely  difficult — James 
Lynn,  the  former  Director  of  OMB,  gives 
as  an  example  the  evaluation  of  title  1 
of  the  Elementary  and  Secondary  Edu- 
cation Act.  It  is  expected  to  take  7  years 
and  cost  $7  million  for  the  first  2  years 
alone. 

Fourth.  Defining  aggregation  level  for 
ZBB  review  is  extremely  difficult.  For  ex- 
ample, Benson  Simon,  an  analyst  with 
the  House  Budget  Committee,  presents 
this  problem: 

Is  It  best  to  treat  the  budget  subfunc- 
tlonal  categories  such  as  "Department  of 
Defense — ^Military"  as  the  aggregation  level, 
or  a  component  of  a  subfunctlon  such  as 
"Operation  and  Maintenance,"  or  an  appro- 
priation account  such  as  "Operation  and 
Maintenance,  Navy,"  or  an  account  such  as 
"Strategic  Forces,"  or  a  subdivision  of  the 
component  such  as  "Support  Ships,"  etc.? 

This  could  lead  to  a  confusion  at  the 
Federal  level  between  program  execu- 
tion and  policy  Issues.  It  could  force  de- 
cisionmaking on  minor  things  too  high 
and  divert  Congress  from  the  more  basic 
budget  and  policy  questions  that  are  ap- 
propriate for  it  to  handle. 

These  problems,  while  not  a  complete 
list,  are  the  basic  ones.  They  lead  me  to 
believe  that  caution,  in  both  the  legis- 
lative and  executive  branches,  is  called 
for.  That  is  why  I  Initiated  the  Appro- 
priations Committee's  current  experi- 
ment in  the  congressional  use  of  ZBB. 

THE  ZBB  PILOT  STUDY 

In  order  to  assess  the  usefulness  of 
ZBB  to  the  Appropriations  Committee, 
we  have  required  two  agencies  within  the 
HUD  and  Independent  Agencies  Sub- 
committee to  submit  two  different  types 
of  ZBB  justification  statements. 

We  chose  the  National  Aeronautics 
and  Space  Administration — NASA — and 
the  Consumer  Product  Safety  Commis- 
sion— CPSC— in  order  to  work  with  a 
part  of  one  large  agency — NASA  spends 
about  $4  billion  a  year — and  one  small 
agency— CPSC,  spending  only  $40  mil- 
lion a  year,  is  small  by  Federal  stand- 
ards. NASA  is  100  times  as  big. 
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This  will  allow  us  to  do  a  broad,  cross- 
agency  analysis  of  CPSC,  while  focusing 
in  NASA's  case  on  a  smaller  piece  of  the 
agency  and  going  into  greater  depth  on 
specific  issues. 

THE  CPSC  BUDGET  BOOK 

The  guidelines  given  to  CPSC  were 
general.  CPSC  was  Instructed  to  model 
its  budget  book  after  the  system  used  by 
the  State  of  Georgia  and  to  modify  that 
system  If  necessary  to  adapt  it  to  the 
Federal  Government  and  to  the  CPSC 
program. 

In  ZBB,  alternative  funding  levels  are 
prepared  for  each  agency  activity.  CPSC 
used  its  6  major  functional  areas — haz- 
ard identification,  hazard  strategy  anal- 
ysis, regulatory  development,  informa- 
tion and  education,  compliance  and  en- 
forcement, and  administration — and 
broke  these  areas  of  funding  down  into  21 
subactivlties.  Three  alternative  levels  of 
funding  were  prepared  for  each  subactiv- 
ity — "minimum,"  "cizrrent  services,"  and 
"improvement"  levels. 

The  "minimum"  level  is  supposed  to  be 
the  lowest  level  of  funding  which  will 
stUl  let  CPSC  carry  out  an  activity  in  a 
meaningful  way.  The  "current  services" 
level  is  supposed  to  be  a  continuation  of 
fiscal  year  1977  activities  at  the  same 
level.  And,  the  "Improvement"  level 
should  represent  funding  for  planned 
increases  In  activities  and  positions. 

We  now  have  a  draft  copy  of  the  CPSC 
budget  submission.  In  general,  they  have 
used  the  ZBB  format  well  and  have  done 
a  good  job  in  outlining  the  alternative 
funding  levels  possible  for  each  program. 
However,  the  draft  has  several  problems 
which  we  are  trying  to  correct. 

For  example,  in  a  time  ZBB  analysis, 
the  next  step  after  giving  alternative 
funding  levels  is  to  rank  the  various  tasks 
performed  by  the  agency  in  order  of 
priority.  The  CPSC  commissionei-s  chose 
not  to  complete  this  ranking  process.  We 
would  like  CPSC  to  indicate  some  of 
their  priorities  and  let  us  know  how  they 
developed  these  priorities. 

Another  problem  with  their  budget 
book  is  that,  in  over  a  third  of  the  pro- 
grams, CPSC  set  the  minimum  budget  at 
the  same  level  as  their  cul-rent  services 
budget.  This  means  they  think  that  in 
over  a  third  of  their  programs  they  can- 
not tolerate  and  funding  cuts  whatsoever. 
This  seems  unlikely,  and  CPSC  has  been 
asked  to  indicate  the  effect  of  small  cuts 
in  these  areas,  even  if  the  effect  is  major. 

Our  remaining  major  problem  with  the 
CPSC  budget  book  is  its  sheer  bulk  and 
difficulty  to  use.  We  have  asked  CPSC 
to  Improve  its  organization  and  to  indi- 
cate where  information  has  been  merely 
repeated  verbatim  in  the  current,  mini- 
mum, and  improvement  budgets. 

In  general,  the  CPSC  submission  is  a 
good  first  effort.  In  preparing  this  ZBB 
budget  book,  CPSC  has  had  the  advan- 
tage of  being  the  only  agency  to  concur- 
rently turn  in  its  budget  to  Congress  and 
to  OMB.  They  also  have  the  advantage 
of  a  headstart  on  the  process  by  prepar- 
ing detailed  budget  materials  since  last 
June  and  doing  a  complete  review  of  the 
entire  agency. 

One  disadvantage  is  that  their  Internal 
review  was  prompted  by  serious  institu- 
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tlonal  problems  within  CPSC.  Also,  the 
"colleglal"  commission  system  imder 
which  CPSC  runs  Joes  not  lend  itself 
easily  to  priority  setting.  We  are  hope- 
ful that  ZBB  hearings  will  help  with 
these  problems. 

THE    NASA    BUDGET   BOOK 

The  NASA  experimental  budget  book 
will  not  come  to  the  committee  until 
the  end  of  this  month.  Therefore,  this  is 
only  a  description  of  what  we  expect  to 
see. 

ZBB  budget  books,  each  about  150 
pages  long,  will  be  prepared  for  3  of  the 
10  NASA  centers.  The  centers  chosen  are 
the  Marshall  Space  Flight  Center,  the 
Johnson  Space  Center,  and  the  Kennedy 
Space  Center. 

A  ZBB  analysis  win  be  done  on  the 
research  and  program  management — 
R.  &  P.M. — account,  which  is  basically 
NASA's  personnel  and  travel  budget. 

Each  budget  book  will  contain  an  over- 
view of  the  rationale  for  each  center's 
programs.  This  will  include  the  center's 
capabilities,  planning  assumptions,  and 
management  principles. 

Each  book  will  also  contain  a  detailed 
description  of  activities  being  performed 
by  all  civil  servants  at  the  center  and 
all  support  contractors  paid  from  the 
R.  &  P.M.  account.  The  Information  will 
be  presented  in  "work  packages"  that 
describe  the  work  being  done  and  give 
the  reasons  why  the  work  Is  needed. 

The  key  to  each  budget  book  will  be 
indepth  analyses  of  special  issues  selected 
by  our  subcommittee  and  by  NASA.  Each 
Issue  paper  will  analyze  the  manpower 
implications  of  decisions  made,  the  need 
for  inhouse  expertise  to  work  with  con- 
tracted-out projects,  and  the  general  re- 
lationship between  program  and  person- 
nel needs. 

The  issues  chosen  include  all  "new 
start"  decisions  and  other  major  choices 
that  the  agency  must  make  soon.  These 
Include  Orbiters  4  and  5  in  the  Space 
Shuttle  program,  the  need  for  more  as- 
tronauts, the  need  for  P-38  training 
planes,  and  the  Space  Telescope  pro- 
gram. 

Finally,  the  budget  book  for  each  cen- 
ter will  include  detailed  explanations  of 
the  R.  &  P.M.  costs  associated  with  the 
people  and  programs.  This  will  provide 
a  budgetary  background  for  the  above 
questions  and  others. 

In  doing  this  work,  NASA  has  the 
advantage  of  being  an  agency  with  easily 
definable  technical  goals  and  a  long  his- 
tory' of  detailed  budget  and  management 
planning.  While  NASA  has  not  in  the 
past  provided  priority  rankings  similar 
to  those  required  for  ZBB  analysis,  the 
preparation  of  this  budget  book  should 
allow  it  to  do  so  now. 

WHAT    WE    HOPE    TO    ACCOMPLISH 

We  hope  to  analyze  ZBB's  usefulness 
to  Congress  and  to  begin  finding  ways 
to  make  it  useful.  In  addition  to  an- 
swering the  general  questions  about  ZBB 
that  I  mentioned  at  the  beglimlng  of 
this  statement,  we  hope  to  answer  some 
more  immediate  and  practical  questions 
such  as :  Should  the  HUD  subcommittee 
require  a  ZBB  book  of  all  its  agencies 
next  year?  If  so,  should  it  be  In  the  same 
format  for  each  agency,  or  should  we 
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continue  to  experiment  with  diflferent 
approaches?  If  not,  should  we  continue 
to  work  with  one  or  two  agencies? 

We  also  hope  to  get  at  some  of  the 
key  questions  about  ZBB  at  the  Federal 
level  such  as :  Can  priorities  be  adequate- 
ly developed  in  Federal  agencies  and  can 
priority  choices  be  made  available  and 
useful  to  Congress?  Can  agencies  be  re- 
quired to  show  the  effect  of  cuts  In  every 
area  of  their  program,  and  will  this  dis- 
play of  program  cuts  lead  to  more 
throughtful  administrative  and  congres- 
sional decisionmaking? 

Requiring  a  ZBB  budget  book  is  only 
the  first  step  in  answering  these  ques- 
tions. We  will  need  to  hold  hearings  that 
explore  not  only  the  strengths  and  weak- 
nesses of  the  budget  book  and  its  prepa- 
ration, but  also  the  strengths  and  weak- 
nesses of  the  congressional  oversight 
process  itself. 

The  key  question  is :  Exactly  what  re- 
sult can  we  expect  from  each  congres- 
sional funding  decision?  The  question  is 
not  "what  will  happen  to  the  agency," 
but  "what  will  happen  in  the  real  world." 
If  ZBB  analysis  works,  it  will  help  both 
Federal  agencies  and  Congress  to  answer 
this  question. 

Right  now,  budget  Information  comes 
to  Congress  in  a  form  that  studies  only 
incremental  increases  in  funding,  not  the 
ongoing  base  spending  of  the  agency. 
Budget  information  gives  no  alternatives 
to  the  proposed  course  of  agency  action 
and  it  fails  to  set  priorities  among  or 
within  programs. 

The  value  of  ZBB  to  Congress  might  be 
to  change  the  relationship  between  the 
agencies  and  the  legislature.  ZBB  could 
show  us  not  just  the  President's  budget, 
but  a  series  of  choices  among  alternative 
ways  of  doing  things  and  among  alterna- 
tive funding  levels.  This  would  be  anoth- 
er step  towards  returning  the  budgetary 
initiative  to  Congress. 

Currently,  budgets  are  presented  as 
final  products  with  the  invitation  to  take 
them  as  they  are  or  play  with  them  in 
a  vacuum.  It  is  unclear  whether  ZBB 
will  improve  this  process  but  it  is  cer- 
tainly worth  the  effort  to  find  out. 

If  you  have  any  questions  or  sugges- 
tions about  our  committee's  ZBB  experi- 
ment, please  get  in  touch  with  me  or  my 
appropriations  assistant,  Dan  Oran.  The 
hearing  on  CPSC  is  currently  scheduled 
for  March  2  and  the  hearing  on  NASA 
for  March  15  or  16. 
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remarks  in  this  continuing  series  were 
made  by  our  colleague,  Charles  W.  Wha- 
LEN  from  Ohio's  Third  District.  Con- 
gressman Whalen's  piece,  "Roots  of  the 
American  System,"  is  a  timely  and  pro- 
vocative statement  on  the  philosophical 
origins  and  development  of  the  Ameri- 
can economy.  Because  of  their  impor- 
tance, I  insert  Congressman  Whalen's 
remarks,  in  their  entirety,  in  the  Con- 
gressional Record  after  my  remarks. 

The  remaining  articles  in  this  excel- 
lent volume  are  also  well  worth  consid- 
ering. They  are:  "Leadership  Position- 
Holding  in  the  U.S.  House  of  Represen- 
tatives," by  Garrison  Nelson;  "The  Sen- 
ate and  the  World  Court,"  by  Herbert 
P.  Margulies:  "A  Conservative  Response 
to  the  Cold  War,"  Senator  James  P.  Kem 
and  "Foreign  Aid,"  by  Mary  W.  Ay  well; 
"The  Impact  of  Equal -Protection  Redis- 
tricting  on  the  House  of  Representatives : 
"A  District.  State  and  Regional  Analy- 
sis," by  Larry  M.  Schwab. 
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ROOTS  OP  THE  AMERICAN  SYSTEM 


HON.  JOSEPH  M.  McDADE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  McDADE.  Mr.  Speaker,  by  begin- 
ning a  new  special  feature  of  carr>-ing 
the  thoughts  of  a  perceptive  Member  of 
Congress  on  some  aspect  of  his  iob,  Cap- 
itol Studies,  the  journal  of  the  U.S.  Cap- 
itol Historical  Society  at  200  Maryland 
Avenue  NE.,  Washington,  D.C.  20515. 
has  come  to  the  fore  as  a  truly  impor- 
tant scholarly  journal.  The  first  set  of 


(By  Charles  W.  Whalen,  Jr.) 
American  life  Is  rooted  In  two  documents 
produced  In  1776— The  Declaration  of  Inde- 
pendence and  Adam  Smith's  Wealth  of  Na- 
tions. To  the  former  we  owe  our  political 
philosophy  and  to  the  latter  our  economic 
system.  "Life.  Liberty,  and  the  Pursuit  of 
Happiness"  has  become  a  stock  phrase  in 
the  American  lexicon,  and  inescapable  In 
all  Bicentennial  celebration  orations.  How- 
ever, ask  the  man  In  the  street  to  Identify 
the  term  "The  Invisible  Hand,"  and  he  will 
respond  with  a  shrug.  Tet.  It  is  this  concept 
which  underglrds  our  nation's  free  enterprise 
system. 

In  his  monumental  work,  Smith,  a  Scot- 
tish philosopher,  criticized  state  Intrusion 
Into  the  marketplace.  In  the  words  of  Pro- 
fessor Paul  Samuelson.  Smith  "raided  aU 
ancient  and  contemporary  history  for  telling 
Illustrations  of  the  harms  from  well-mean- 
ing governmental  regulations."  In  Justifying 
a  "hands-off"  principle.  Smith  concluded 
that  every  Individual  Is  led  by  "an  InvUlble 
Hand  to  promote  an  end  which  was  no  part 
of  his  Intention.  By  pursuing  his  own  In- 
terest he  frequently  promotes  that  of  so- 
ciety more  effectually  than  when  he  really 
Intends  to  promote  It." 

In  promulgating  and  economic  system 
which  equates  self-Interest  with  public  In- 
terest, our  forebears  can  bf  given  credit  for 
bringing  about  In  the  United  States  the 
highest  standard  of  living  the  world  has 
ever  known.  Thanks  to  the  profit  Incentive 
Inherent  In  the  free  enterprise  system,  Amer- 
icans, In  the  two  hundred  years  since  Smith 
published  his  Wealth  of  Nations,  have  wit- 
nessed the  development  of  a  spate  of  better 
mousetraps— the  cotton  gin,  the  steamship 
power  driven  machinery,  the  railroad,  house- 
hold sanitation  facilities,  electric  Illumina- 
tion, the  telephone,  the  telegraph,  the  auto- 
mobile, motion  pictures,  radio,  television 
subsonic  and  supersonic  aircraft.  Recent 
years  have  seen  the  harnessing  of  the  atom 
and  the  advent  of  space  exploration.  Never- 
theless these  advances  have  not  materialized 
without  economic  and  social  cost. 

For  efficient  operation  Industry  depends 
upon  technological  advances.  As  a  result  It 
continually  must  make  huge  financial  out- 
lays for  capital  equipment.  This  has  re- 
sulted In  a  concentration  of  economic  power 
within  our  country.  In  1975  a  mere  five  hun- 
dred firms,  with  total  sales  of  $865.2  billion 
accounted  for  57  percent  of  the  United 
States'  gross  national  product. 

The  industrialization  of  America  also  has 
caused  greater  Interdependence  among  Its 
citizens.  This  growth  of  Inter-personal  re- 


lationships, In  turn,  has  created  frictions 
within  our  society  manifested  In  tensions 
between  capital  and  labor,  labor  union  of- 
ficials and  union  members,  producers  and 
consumers,  lenders  and  borrowers,  owners 
and  tenants,  among  others. 

The  business  cycle  has  become  a  phenom- 
enon peculiar  to  our  industrial  economy.  De- 
pression and  unemployment,  prosperity  and 
inflation,  have  replaced  drought  and  famine 
as  prime  concerns  for  policy  makers.  To  coun- 
teract the  extremes  of  the  cycle  the  federal 
government  has  employed  both  fiscal  (spend- 
ing, taxing,  borrowing)  and  monetary  (regu- 
lation of  the  money  supply)  policies.  (Our 
fiscal  programs.  Incidentally,  have  been  great- 
ly Influenced  by  the  twentieth  century  Brit- 
ish thinker,  Lord  John  Maynard  Keynes, 
whose  book  The  General  Theory  of  Employ- 
ment, Interest,  and  Money  ranks  with 
Smith's  Wealth  of  Nations  In  terms  of  Its 
contribution   to   economic  thought.) 

The  products  of  modern   technology  too 
often  become  instruments  of  death.  Two  ex- 
amples should  suffice.  Last  year,  according 
to  the  Department  of  Transportation,  there 
were  45,700  highway  fatalities.  In  1975  the 
National    Transportation    Safety   Board   re- 
corded 1,469  domestic  civil  aviation  deaths. 
Both  the  manufactiu-lng  process,  and  the 
goods  and  services  emerging  therefrom,  have 
taken  a  toll  on  our  environment.  In  its  6th 
annual  report  (March  1976) ,  the  Council  on 
Environmental  Quality  stated  that  air  poUu- 
tlon  costs  the  United  States  $360-400  mil- 
lion   yearly.   Another   source,    the   National 
Academy  of  Science,  finds  that  automobile 
emissions  cause  as  many  as  4,000  deaths  and 
4  million  days  of  illness  annually.  And  what 
Northern  Ohio  resident  will  ever  forget  the 
spectacular  fire  In  the  Cuyahoga  River  fueled 
by  industrial  waste? 

The  foregoing  suggests  that  the  free  enter- 
prise system  Is  fast  becoming  the  victim  of 
its  own  success.  Indeed,  it  is  less  "free"  each 
day.  Consider  the  following. 

First,  the  three  basic  elements  of  the  free 
enterprise  system  have  eroded  through  the 
years.  While  the  principle  of  private  owner- 
ship remains  Intact,  hugh  technological  In- 
spired capital  demands  make  it  difficult  for 
n«w  firms  to  enter  the  market.  The  reverse. 
In  fact,   is  occurring.  The  "Mom  and  Pop" 
store  has  been  replaced  by  the  supermarket; 
the  family-owned  manufacturing  plant  has 
succumbed    to   corporate    merger.    This   ac- 
cimiulation    of    the    means    of    production 
among  a  relatively  few  enterprises  has  di- 
minished the  operation  of  the  principle  of 
substltutabillty— the  ability  of  the  consumer 
to  pick  and  choose  from  among  a  large  as- 
sortment of  competitive  Items.  OligopoUstlc 
competition  (which  exists  when  the  market 
Is  dominated  by  a  few  large  companies)  has 
enabled     suppliers     to     "administer"     their 
prices,  thus  inhibiting  the  role  of  pHce  as  a 
mechanism    for    regulating    supply-demand 
relationships.  This  partially  explains  why,  in 
1975,  consumer  prices  could  rise  9.2  percent 
at  a  time  when  Industry  was  functioning  at 
only  69.7  percent  of  rated  capacity.  Similarly, 
the  existence  of  escalating  wage  contracts 
also  permitted  average  weekly  salaries  to  rise 
from  $154.45  to  $163.89  last  year,  a  9.4  per- 
cent unemployment  level  notwithstanding. 

Second,  to  ameliorate  the  frictions  gen- 
erated by  our  growing  economic  Interdepend- 
ence, the  federal  government  has  intervened 
more  and  more  In  the  marketplace,  Imple- 
menting a  succession  of  new  "rules  of  the 
game."  During  the  last  fifteen  years,  the 
Congress  has  established  236  new  depart- 
ments, agencies,  bureaus,  and  commissions 
whose  principal  function  is  to  delineate  and 
enforce  norms  of  Individual  and  corporate 
conduct. 

It  Is  clear,  then,  that  today  not  one  hand 
but  two — Smith's  "Invisible"  one  and  govern- 
ment's "Visible"  one— are  guiding  America's 
production,   distribution,   and   consumption 
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activities.  Recognizing  this  fact,  what  can 
we  expect  In  the  way  of  economic  direction  as 
our  nation  enters  its  third  century? 

First,  the  more  costly  capital  equipment 
being  spawned  by  each  succeeding  techno- 
logical generation,  plus  the  concomitant  risk 
of  losing  it  all  on  one  111 -conceived  purchase, 
will  deter  private  Investment  In  msuiy  po- 
tentially profitable  situations.  Government's 
entrepreneurial  role,  therefore,  will  expand 
both  as  a  sole  proprietor  and  as  a  partner 
In  joint  ventures.  This  is  conmion  practice 
In  many  European  democracies,  and  it  Is  not 
unknown  In  the  United  States'.  In  1933,  for 
instance,  Congress  created  the  Tennessee 
Valley  Authority  to  provide  heat,  light,  and 
power  to  several  southeastern  states.  COM- 
SAT, organized  In  1962,  permitted  both  gov- 
ernmental and  private  funding.  Earlier  this 
year.  Congress  considered  the  Nuclear  Fuel 
Assurance  Act,  which  provides  for  a  60  per- 
cent government  40  percent  private  owner- 
ship of  a  new  gaseous  diffusion  plant  for 
uranium  enrichment. 

Second,  government  will  continue  to  uti- 
lize fiscal  and  monetary  policy  In  an  effort 
to  stabilize  the  economy.  Fortunatey,  new 
budgetary  procedures — commenced  In  1975 — 
will  enable  future  Congresses  to  make  more 
rational  fiscal  decisions. 

Third,  global  Interdependence  will  Join  do- 
mestic Interdependence  on  the  economic 
stage.  Each  year  the  United  States  becomes 
more  and  more  dependent  upon  foreign 
sources  for  scarce  raw  materials.  Conversely. 
America  is  the  principal  world  supplier  of 
agricultural  commodities  and  high  tech- 
nology Items,  many  of  which  are  produced  by 
American-headquartered  multinational  cor- 
porations. 

Fourth,  attendant  to  this  growth  of  mu- 
tual dependence  will  be  additional  govern- 
mental controls.  This  prophecy  runs  counter 
to  the  current  political  wisdom  which  cries 
for  fewer,  not  more,  regulations.  But  Con- 
gress' actions  belie  Its  rhetoric.  A  perusal  of 
the  legislation  enacted  by  the  Ninety-fourth 
Congress  reveals  that  107  of  420  Public  Laws 
either  Invoke  new,  or  expand  existing  regu- 
lations. 

This  conclusion  was  acknowledged  by  H. 
R.  Sharbaugh,  chairman  of  the  Sun  Com- 
pany, in  his  address  before  the  First  Annual 
Management  Meeting  of  the  American  In- 
stitute of  Chemical  Engineers.  But,  as  Shar- 
baugh appropriately  noted,  "It  Is  surely  In 
the  public  Interest  that  regulators  under- 
stand what  they  are  regulating."  Congress 
must  exercise  more  effectively  its  oversight 
responsibilities.  Each  regulatory  agency  must 
be  subjected  to  periodic  legislative  review. 
Congress  should  seek  to  determine:  Does  the 
problem  which  the  agency  was  commissioned 
to  solve  still  exist?  Is  the  agency  actually 
solving  the  problem?  Are  the  agency's  regula- 
tions within  the  bounds  prescribed  by  the 
legislation  creating  it?  In  solving  one  prob- 
lem does  the  agency  contribute  to  other 
problems? 

Fifth,  due  to  the  explosion  of  scientific 
knowledge,  subjects  in  need  of  regulation  will 
become  progressively  more  complex.  This 
year,  for  example,  Congress  examined  such 
esoteric  topics  as  geothermal  steam,  synthetic 
fuels,  nuclear  waste,  resource  conservation 
and  recovery,  toxic  substances,  mine  safety 
and  health,  forest  management,  energy  con- 
servation and  a  myriad  of  ah:  and  water  pol- 
lution Issues. 

The  aforementioned  trends  appear  Inevi- 
table. A  sixth,  already  in  evidence,  is  the 
widening  gulf  between  economic  reality  and 
our  understiinding  of  It.  This  gap  must  be 
narrowed  to  avoid  harm  to  our  society.  Lack 
of  public  perception  of  economic  truths 
manifests  Itself  In  two  ways. 

The  level  of  economic  discussion  has  de- 
generated significantly.  Unable  to  cope  with 
substantive  questions,  many  voters  and  of- 
fice-holders resort  to  platitudes:  "we  built  It, 
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we  paid  for  It,  it's  ours,"  or  emotional  ac- 
cusations: "big  spender,"  "ultra -liberal," 
"right-wing  extremist,"  "McCarthylte." 

Further,  from  time  to  time  various  at- 
tempts are  made  to  impede  economic  evolu- 
tion. The  following  are  three  recent  ex- 
amples : 

A  major  thrust  In  the  Ninety-third  Con- 
gress was  B  measure  which,  if  passed,  would 
have  limited  imports  and  restricted  capital 
Investment  abroad.  Proponents  of  this  bill 
defended  it  on  the  premise  that  It  would  pre- 
vent exportation  of  Jobs.  Their  approach  not 
only  diluted  the  principle  of  substltutabillty, 
thereby  adversely  affecting  consumer  Inter- 
ests, but  also,  by  reducing  access  to  Jur 
domestic  markets.  Impaired  the  ability  of 
foreigners  to  obtain  the  dollars  necessary  to 
procure  American  exports. 

The  economies  of  scale  dictate  larger  oper- 
ating units.  Breweries  are  a  case  In  point. 
Many  small  breweries  throughout  the  coun- 
try have  been  forced  to  close.  House  Resolu- 
tion 3605,  approved  on  September  13,  1976, 
seeks  to  perpetuate  the  uneconomic  alloca- 
tion of  productive  resources  by  providing  tax 
relief  to  those  firms  which  brew  two  million 
barrels,  or  less,  per  year.  This  effort  Is  bound 
to  suffer  the  same  fate  as  earlier  attempts 
to  preserve  home  milk  deliveries  through 
state  passage  of  minimum  price  laws. 

The  goal  of  the  United  Auto  Workers  In 
this  year's  negotiations  with  the  motor  in- 
dustry's Big  Three  Is  to  preserve  Jobs.  Ac- 
cording to  the  October  4  Issue  of  Business 
Week,  the  UAW,  "basing  projections  on  Fed- 
eral Energy  Administration  statistics  argued 
that  while  the  Industry's  production  levels 
In  1990  will  be  47%  over  this  year's,  employ- 
ment win  Increase  only  5%  because  produc- 
tivity will  be  Improving."  To  avoid  what  they 
term  "massive  unemployment,"  UAW  bar- 
gainers are  demanding  a  shortened  work- 
week. If  successful,  this  effort  would  deny 
the  consumer  the  fruits  of  Increased  pro- 
ductivity made  possible  by  Improved  tech- 
nology. More  appropriate  would  be  a  man- 
agement-labor undertaking,  perhaps  in  con- 
cert with  the  federal  government,  to  provide 
for  an  orderly  adjustment  for  those  affected 
by  scientific  progress. 

In  his  memorable  Yale  University  Com- 
mencement Address  In  June  1963,  President 
John  F.  Kennedy  warned  that.  In  searching 
for  sophisticated  solutions  to  complex  Issues, 
America  must  move  "from  the  reassuring 
repetitions  of  stale  phrases  to  a  new,  dif- 
ficult but  essential  confrontation  with 
reality."   What   can   be  done   to  end   what 

President  Kennedy  described  as  "the  myth 

persistent,  persuasive,  and  unrealistic?"  Here 
are  four  specific  recommendations. 

First,  government  leaders  must  assume  pri- 
mary responsibility  for  th^public's  economic 
education.  As  an  Initial  step,  they  must 
eschew  fable  for  fact.  Of  course,  this  sug- 
gestion that  they  "tell  it  like  It  Is"  may  sound 
naive  to  poUtlclans  preoccupied  with  getting 
re-elected.  Yet  much  of  today's  Internal 
stress  (refiected  by  an  antl-lncumbent  bias) 
Is  attributable  to  the  citizenry's  Inability  to 
comprehende  the  social  changes  which  en- 
gulf them.  By  a  frank  discussion  and  analysis 
of  prevaUlng  economic  forces,  elected  officials 
can  assuage  these  fears  while,  concurrently, 
establishing  a  less  hostile  political  environ- 
ment. 

Second,  the  media  should  make  a  greater 
contribution  to  our  nation's  economic  knowl- 
edge. More  editorials  and  "thought  pieces" 
In  this  area  are  needed.  And,  In  an  era  when 
time  Is  at  a  premium,  television  documen- 
taries can  present  an  Interesting,  cogent 
capsuUzatlon  of  economic  Issues. 

Third,  acceptance  of  rule-making  bodies 
(and  the  regulations  which  they  formulate) 
will  be  enhanced  by  subjecting  them  to  fre- 
quent public  scrutiny.  This  Is  why  enact- 
ment of  so-called  "Sunshine"  legislation  Is 
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Important.  These  proposals  specify  periodic 
congressional  review  of  each  Executive 
branch  Instrumentality  on  a  systematlo 
basis. 

The  requirement  that  he  Justify  to  Con- 
gress the  continued  existence  of  his  agency 
also  affords  the  administrator  or  commis- 
sioner the  opportunity  to  retain  (or  regain) 
citizen  support  for  the  organization  over 
which  he  presides. 

Fourth,  participation  in  this  examination 
process  should  not  be  confined  to  legislators 
or  those  subject  to  agency  Jurisdiction.  Those 
who  are  the  intended  beneficiaries  of  regula- 
tory activities  must  be  Involved  in  these 
hearings.  This  can  best  be  achieved  by  con- 
gressional establishment  of  a  consumer  pro- 
tection agency  which  will  speak  for  that 
segment  of  American  society  which  Is  least 
represented  before  the  tribunals  of  govern- 
ment. 

Any  national  economic  dialogue,  such  as 
that  Just  suggested,  must  address  a  funa- 
mental  question:  Can  our  free  enterprise 
system  endure  under  the  dual  guidance  of 
Smith's  "Invisible  Hand"  and  government's 
"Visible  Hand"?  A  glimpse  at  America's  na- 
tional pastime — baseball — might  provide  a 
useful  insight.  At  the  time  the  first  game  was 
played  on  June  19,  1846.  in  Hoboken,  New 
Jersey,  the  new  sport  operated  under  twenty 
rules,  printed  on  one  page,  enforced  by  one 
umpire.  Today  the  Sporting  News  Rulebook 
contains  109  pages,  and  the  hundreds  of  regu- 
lations appearing  therein  are  administered  by 
a  commissioner,  two  league  presidents,  and 
four  to  six  umpires  per  contest.  Despite  this 
regulatory  proliferation,  baseball  today  Is  at 
the  peak  of  its  popularity.  Exciting  new  tech- 
niques have  evolved;  Individual  skills  have 
been  sharpened;  gate  receipts  are  at  an  all- 
time  high;  player  salaries,  In  many  Instances, 
have  climbed  to  six  flgiu-es.  This  swwiess  story 
Is  attributable  to  one  characteristic  common 
to  all  sports — reward  (In  the  form  of  victory, 
players'  pay,  and  owners'  profits)  Is  deter- 
mined by  performance. 

The  free  enterprise  system  Is  predicated 
upon  this  same  principle.  Although  govern- 
ment, during  the  past  two  hxmdred  years,  has 
Instituted  a  plethora  of  regulations,  the  free 
enterprise  system's  "game  plan"  remains 
constant.  Reward  based  upon  contribution 
continues  to  be  the  central  element  of  our 
economic  life.  Thus,  Smith's  self-interest,  or 
the  profit  motive,  propels  the  United  States 
to  new  economic  heights — a  yearly  gross 
national  product  figure  which  reached  $1,675 
trillion  durhig  the  second  quarter  of  1976; 
a  record  civilian  employment  level  of  89.367 
million,  as  of  this  August;  second  quarter 
before-tax  corporation  profits,  annually  ad- 
Justed,  of  $146.2  billion  (compared  to  i974's 
previous  high  of  127.6  billion) ;  a  $178.24  aver- 
age  weekly  wage. 

Could  this  progress  have  been  achieved, 
or  even  exceeded,  without  government  In- 
volvement in  the  marketplace?  Not  likely. 
Government's  "Visible  Hand"  complements, 
not  supplants,  the  "Invisible  Hand." 


SOLAR  ENERGY 


HON.  TIMOTHY  E.  WIRTH 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  7,  1977 

Mr.  WIRTH.  Mr.  Speaker,  the  current 
energy  crisis  has  caused  all  of  us  to  seri- 
ously consider  other  energy  alternatives. 

I  wish  to  share  with  my  colleagues  a 
letter  to  the  editor  which  appeared  in 
the  Denver  Post  on  Sunday,  January  16, 
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1977.  It  clearly  discusses  means  of  em- 
ploying solar  power  to  answer  some  of 
country's  energy  needs. 

The  article  follows: 
Long  Range  Energy  Plan  :  Solar  Collectors 

IN  Space 
To  the  Denver  Post: 

The  world  Is  In  the  midst  of  an  energy 
dUenuna.  We  In  the  U.S.A.  have  set  upon  our 
problems  with  short-term  expediencies  and 
slightly  obscure  long-term  plans. 

The  short-term  effort  appears  to  embrace  a 
restraint  on  the  vise  of  petroleum  products, 
with  a  seemingly  unrestricted  appetite  for 
coal -generated  electricity.  But  one  of  our 
problems  Is  that  fossil  fuel  (including  coal) 
Is  predicted  for  near  depletion  sometime  be- 
yond the  turn  of  the  century.  So  our  long- 
term  plans,  whatever,  must  happen  post 
haste  while  we  still  have  some  fossU  fuels  for 
back-up. 

I  believe  that  two  basic  types  of  energy  are 
requlied  to  allow  mankind  to  continue  the 
status  quo: 

1.  Electricity  for  Individual  and  industrial 
needs  and  to  support  light  mobile  activity 
such  as  battery  operated  transportation  in 
and  about  cities,  and — 

2.  A  potent  chemical  fuel  like  hydrogen 
for  us©  in  conjunction  with  oxygen  for  higher 
powered  mobile  application,  and  as  a  total 
replacement  for  petroleum  fuel  and  natural 
gas. 

Oxygen  is  readily  available  in  air  or  from 
water.  However,  and  imfortunately,  hydrogen 
is  not  so  easily  obtained  from  the  obvious 
and  plentiful  ocean  supply.  This  situation 
will  contmue  too  imtil  a  scientific  break- 
through occurs.  In  the  meantime,  hydrogen 
is  available  through  gasification  of  coal — but 
there  goes  more  coal. 

As  for  electricity,  the  logical  source  Is  the 
stm  and,  I  believe,  the  harvesting  of  this  en- 
ergy should  occur  in  space  and  be  relayed  to 
the  esLTih  via  microwave  transmission. 

The  mode  of  generation  (solar  to  electrical) 
can  be  directly  via  solar  cells,  or  indirectly 
by  utilizing  solar  heat  to  operate  Brayton  or 
Ranklne  cycle  systems  or  thermionic  con- 
verters, etc. 

Many  people  openly  ridicule  this  space  con- 
cept and  say  it's  science  fiction  and  that  we 
must  abandon  our  pursuit  of  space.  Well,  it's 
not  science  fiction  and  we  have  20  years  of 
space  pioneering  that  says  we  can  do  it. 

I  feel  intuitively  that  when  all  the  trade- 
offs and  required  research  are  completed,  the 
results  will  show  this  concept  to  be  economi- 
cally feasible  and  ecologically  sound.  It  just 
means  that  the  U.S.  government  will  have 
entered  the  public  service  field  to  provide  the 
Individual  consumer  with  a  revenue-produc- 
ing essential  commodity.  And  in  this  respect, 
our  space  program  to  date  can  be  credited  for 
creating  the  knowledge  and  capability  to 
make  it  happen. 

There  are  those  who  may  feel  at  first  that 
solar  energy  can  be  utilized  Just  as  effectively 
by  terrestrial  means.  Study  and  research  will 
tell;  however,  let's  review  some  basic  facts. 

1.  Only  about  63  per  cent  of  available  space 
solar  energy  reaches  the  earth  s  surface  under 
ideal  conditions. 

2.  Utilization  of  solar  energy  at  the  earth  s 
surface  is  limited  by  night  time,  seasonal  ef- 
fects, rainy  days  and  cloud  cover. 

3.  Terrestrial  solar  collection  stations  must 
be  many  times  the  size  of  a  space  station  to 
allow  a  major  portion  of  the  collected  energy 
to  be  stored  for  retrieval  and  use  at  night 
time,  during  winter  months,  etc. 

4.  The  storage,  retrieval  and  conversion  In- 
efficiencies will  contribute  markedly  toward 
heat  problems,  and  heat  Is  just  the  first  in  a 
long  chain  of  adverse  effects. 

5.  Solar  energy  collection  is  contingent 
upon  solar  ray  Incidence,  I.e.,  many  square 
mUes.  of  terrestrial  collectors  must  be  mech- 
anized to  move  in  unison  and  track  the  sun 
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whereas  In  space  a  single  relatively  rigid  body 
can  be  reactively  controlled  by  pointing  and 
station  keeping. 

There  are  many  pros  and  cons  to  each  con- 
cept, but  it  appears  that  the  pros  far  out- 
shadow  the  cons  in  the  case  of  the  space 
solar  power  station  (SSPS).  One  big  hurdle. 
Of  course.  Is  transportation  to  and  assembly 
in  space,  deposit  into  synchronous  orbit  and 
the  ensuing  maintenance.  The  upcoming 
space  transportation  system  (STS)  with 
shuttle  and  tug  will  accommodate  this,  espe- 
cially when  a  plentiful  and  inexhaustible 
source  of  hydrogen  is  achieved. 

There  Is  much  sophisticated  work  ahead 
before  it  all  materializes.  Cost  of  any  system 
Is  a  major  factor.  For  Instance  in  the  case  of 
solar  cells,  cost  must  be  reduced  by  some- 
thing approaching  two  orders  of  magnitude 
with  attendant  improvement  In  efficiency  and 
reliability.  Redesign  of  mucU  equipment  for 
new  application  will  be  required,  but  the 
state-of-the-art  breakthroughs  are  not  neces- 
sarily needed— just  Improvements  to  existing 
technology.  Hydrogen  is  an  exception. 

The  SSPS  must  be  relatively  large— 4  to  8 
million  KW  each,  and  20  to  40  million  pounds. 
Eventually  upwards  to  10  of  these  stations 
may  be  required  across  the  breadth  of  the 
U.S.A.  to  provide  power  for  all  corners  of  the 
nation.  Each  station  would  phase  out  for 
about  one  hour  at  midnight  while  shadowed 
by  the  earth;  however,  there  need  not  be  a 
power  Interruption  Inasmuch  as  all  stations 
could  feed  into  a  uniform  power  sharine 
earth  distribution  system. 

Then,  Europe.  Russia,  Asia.  Middle  East 
China.  Africa  and  South  America,  etc.,  will  all 
need  their  stations,  too.  It  could  become  a 
vertlble  Saturn  Ring,  with  space  colonization 
profoundly  in  being. 

R.  M.  Hermanson, 
Retired  aerospace  scientist  with  Viking 
program— president,  Rocky  Mountain 
BusiTiess    Opportunities,    Lakewood. 
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ENERGY  CONSERVATION  WOULD 
NOT  BE  DIFFICULT 


ATTITUDES  TOWARD  DISABLED 
PEOPLE 


HON.  JOHN  BRADEMAS 


OF    INDIANA 


m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  7,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  there 
are  thousands  of  Americans  who  bear  a 
temporary  or  permanent  disability 
which,  for  many,  has  blocked  their 
rightful  places  in  our  society.  The  bar- 
riers confronting  physically  and  men- 
tally handicapped  people  go  beyond  the 
architectural  and  transportation  bar- 
riers that  deny  handicapped  individuals 
access  to  the  full  lives  they  deserve.  Just 
as  significant  are  the  attitudinal  bar- 
riers that  disabled  people  face  in  em- 
ployment, housing  and  education.  We 
must  not  falter  in  our  continuing  efforts 
to  overcome  these  barriers. 

Let  me  then,  Mr.  Speaker,  take  this 
opportunity  to  call  the  attention  of  my 
colleagues  a  forthcoming  television  pro- 
gram portraying  the  attitudes  toward 
one  person's  disability.  On  February  21 
an  episode  of  the  television  series', 
"Maude."  will  explore  the  subject  of  per- 
sonel  attitudes  toward  handicapped  peo- 
ple. Nanette  Fabray,  the  talented  actress 
who  herself  has  a  disability,  will  make  a 
special  appearance  on  this  program. 

This  broadcast  will  be  aired  on  Febru- 
ary 21  at  9  p.m.  on  the  CBS  network 


HON.  WILLIAM  S.  COHEN 

OF   MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 
Mr.  COHEN.  Mr.  Speaker.  Sunday's 
Washington  Post  carried  a  front  page 
story  under  a  headline  which  should  be 
old  news  by  now:  "United  States  Wastes 
More  Energy  Than  Most  Nations  Use  " 
Unfortunately,  this  winter's  natural  gas 
crisis  demonstrates  that  the  American 
people— and  the  Congress— have  still  not 
learned  the  lesson  that  the  1973  Arab  oil 
embargo  should  have  taught  them 

Mr.  Speaker,  the  United  States  cannot 
hope  to  regain  the  economic  prosperity  it 
once  enjoyed  unless  steps  are  taken 
quickly  to  endour  profligate  use  of  preci- 
ous energy  supplies.  We  can  conserve 
without  great  sacrifice.  As  the  Post  story 
indicated.  West  Germany  enjoys  a  stand- 
ard of  living  on  a  par  with  our  own,  but 
consumes  only  half  as  much  energy  per 
person. 

Studies  have  shown  that  one  of  the 
single  greatest  areas  of  energy  waste  In 
our  Nation  is  in  the  heating  and  cooling 
of  private  residences.  Thirty-five  million 
American  homes  waste  the  equivalent  of 
130  million  barrels  of  oil  annually,  sim- 
ply because  they  lack  adequate  insula- 
tion. 

Last  month,  I  introduced  a  very  simple 
piece  of  legislation  which  I  believe  can 
dramaticaUy  reduce  energy  waste  in 
American  homes.  My  bill,  HR  1466 
would  amend  the  Federal  Tax  Code  to 
permit  individuals  to  claim  tax  credit  for 
25  percent  of  the  cost  of  installation  of 
more  effective  insulation  and  heating 
eqmpment  in  existing  residential  struc- 
tures up  to  a  total  of  .$375,  or  $750  in  the 
case  of  a  joint  return. 

Mr.  Speaker,  I  do  not  pretend  to  offer 
this  legislation  as  a  solution  to  our  energy 
problems,  but  I  do  believe  this  kind  of 
simple,  straightforward  measure  can 
help  get  Congress  and  the  American  peo- 
ple off  dead  center  in  facing  up  to  the 
energy  crisis.  If  we  cannot  enact  a  meas- 
ure such  as  this,  I  fear  we  will  never 
agree  on  any  conservation  program— a 
situation  which  can  only  lead  to  greater 
disasters  in  the  future. 

Thus  far,  more  than  60  of  my  col- 
leagues have  joined  me  in  cosponsoring 
HR.  1466  and  its  identical  companion 
bUls.  I  urge  the  rest  of  my  colleagues  to 
read  the  story  from  yesterday's  Post 
which  is  reprinted  below.  And  after  con- 
sidering the  stakes,  I  urge  you  to  Join 
us  in  cosponsoring  my  conservation  bill. 
If  you  have  any  questions  concerning  the 
legislation,  please  contact  Tom  Heyer- 
dahl  of  my  staff  at  extension  56306 
The  article  follows: 
[From  the  Washington  Post,  Feb.  6,  1977 j 
UNITED  States  Wastes  More  Energy  Than 
Most  Nations  Use:   Conservation  Would 
Not  Be  Difficult 

(By  William  Nye  Curry) 
Americans  waste  energy  all  the  time. 
Lone  commuters  lock  themselves  in  3  000- 
pound  gasoline  guzzlers  driving  to  work  and 
back. 
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Precious  heat  seeps  out  of  poorly  insulated 
homes  while  the  gas  yardlamp  burns  all  day. 

A  factory's  boilers  work  up  a  head  of  steam 
to  produce  goods  while  a  nearby  electric  plant 
does  the  same  thing  to  produce  electricity  for 
the  same  factory. 

Apartments  are  brightly  lit,  needlessly, 
round  the  clock. 

Warm  water  is  unnecessarily  used  for  the 
rinse  cycles  of  clothes  washers. 

Wasted  energy  may  account  for  30,  or  even 
50,  per  cent  of  all  the  energy  consumed  In 
the  United  States.  In  1975,  this  country 
wasted  more  fossil  fuel  than  was  used  by 
two-thirds  of  the  world's  population,  accord- 
ing to  Denis  Hayes  of  the  WorldWatch  Insti- 
tute, a  Washington-based  nonprofit  research 
organization. 

West  Germany,  with  a  standard  of  living 
similar  to  ours,  uses  only  half  as  much 
energy  per  person,  according  to  the  Federal 
Energy  Administration. 

"There  Is  nothing  that  we  do  that's  as  ef- 
ficient as  it  could  be,"  FEA's  John  G.  Muller 
says  of  a  nation  that  prides  itself  on  its 
technology,  its  living  standard  and  its  can- 
do  attitude.  "We  could  cut  waste  tremen- 
dously without  changing  the  way  we  live.  If 
you  change,  you  save  even  more." 

The  watchword  of  President  Carter's  fire- 
side remarks  on  energy  Is  conservation, 
which  Itself  Is  the  most  readily  av.allable 
source  of  new  energy  supplies  because  energy 
saved  is  energy  produced. 

Conservation  means  getting  more  out  of 
the  energy  we  must  consume  and  eliminat- 
ing consumption  that  isn't  essential.  Some 
examples:  doubling  up  In  cars  or  switching 
to  mass  transit,  and  buying  leaner  cars  that 
go  farther  on  a  gallon.  Generating  electricity 
for  factories  with  the  same  steam  used  for 
production.  Re-lnsulatlng  the  house  and 
turning  off  the  yard-lamps  (13  of  them  can 
heat  two  houses) .  Separating  the  electricity 
bill  from  rent,  because  direct  payment  by 
the  tenant  reduces  consumption  by  25  per 
cent.  Rinsing  laundry— or  doing  the  whole 
wash — in  cold  water. 

How  have  we  become  such  wastrels? 

"It's  just  been  too  cheap,"  FEA's  Muller 
saj's  of  our  once  seemingly  endless  supply 
of  energy. 

"The  United  States  matured  In  an  era  of 
abundant  fuel  and  declining  real  energy 
prices,"  says  Hayes.  Cheap  energy  "was  sub- 
stituted for  all  other  factors  of  produc- 
tion .  .  ." 

"The  most  important  variable  affecting 
energy  use  and  energy  efficiency  is  the  rela- 
tive price  of  energy  ...  to  other  resources," 
according  to  a  Science  magazine  article  that 
concluded  that  Sweden,  too,  has  a  living 
standard  close  to  ours  but  uses  far  less 
energy. 

"High  national  gasoline  prices  and/or 
taxes  have  promoted  the  manufacture  and 
purchase  of  relatively  efficient  autos.  notably 
in  Western  Europe,  and  low  gasoline  prices/ 
taxes  have  led  to  large  inefficient  autos,  no- 
tably in  the  United  States  and  Canada,"  says 
the   International   Energy   Agency. 

A  survey  by  the  lEA — 18  oil-consuming 
nations'  answer  to  the  oil  producers'  cartel — 
reported  last  year  that,  despite  the  price 
rises  of  recent  years,  the  United  States  still 
has  the  cheapest  gasoline  and  natural  gas. 
The  single  largest  use  of  energy  In  the 
United  States  Is  the  production  of  steam 
for  industry.  Muller  says  that  for  years  In- 
dustry enhanced  profits  by  wasting  cheap 
energy  rather  than  installing  generators  to 
produce  electricity  with  Its  own  steam. 

With  our  energy  demand  growing  at  2.5 
per  cent  a  year,  according  to  FEA's  1977 
National  Energy  Outlook,  and  our  depend- 
ence on  foreign  oil  still  growing,  there  is 
widespread  agreement  now  on  the  need  for 
conservation.  The  federal  Energy  Research 
and  Development  Administration  "has  revised 
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its  thinking  to  recognize  the  Increased  Im- 
portance of  conservation  as  a  source  of  more 
energy. 

There  is  disagreement,  however,  on  how 
to  stimulate  conservation,  how  much  energy 
can  be  saved  and  what  impact  It  may  have 
on  the  economy. 

A  Chase  Manhattan  Bank  report  says:  "An 
analysis  of  the  uses  of  energy  reveals  little 
scope  for  major  reductions  without  harm 
to  the  nation's  economy  and  its  standard  of 
living.  The  great  bulk  of  energy  is  utilized 
for  essential  p\irposes  .  .  ."  Fifty  per  cent 
of  U.  S.  energy  consumption  heats  houses, 
generates  steam  for  industry,  heats  industry 
and  powers  automobiles. 

But  in  a  report  last  year,  the  FEA  found 
West  Germany  using  far  less  energy  to  do 
those  same  things — one-fourth  as  much  per 
person  for  transportation,  one  half  as  much 
for  residential  heating  (adjusted  for  climate) . 
The  United  States  uses  40  per  cent  more 
energy  for  the  equivalent  industrial  output. 

The  FEA  concluded:  "It  may  be  possible 
to  achieve  a  substantial  reduction  in  the 
rate  of  growth  of  energy  consumption  in  the 
United  States  without  reducing  the  standard 
of  living  and  economic  growth." 

Writing  In  Science  magazine.  University  of 
California  researchers  Lee  Schlpper  and  Allan 
J.  Lichtenberg  said  the  primary  reason  Swe- 
den burns  less  energy  than  the  United  States 
Is  not  that  it  has  learned  to  do  without 
but  that  it  has  learned  to  do  better.  Since 
fuel  costs  more,  it  is  used  more  wisely.  Schlp- 
per and  Lichtenberg  conclude  that  If  Amer- 
icans drove  lighter  and  more  efficient  cars, 
erected  better  buildings  and  used  Industrial 
steam  more  efficiently,  the  United  States 
could  perhaps  cut  energy  consumption  30 
per  cent. 

It  could  be  cut  If  Americans  would  not 
throw  away  u-sed  motor  oil  rather  than  re- 
cycle It  for  lubricants.  If  they  would  not 
overpackage  food  at  such  a  rate  that  produc- 
tion of  packing  Increases  faster  than  con- 
sumption of  food:  if  gas  pilot  lights  did  not 
burn  endlessly  when  most  could  be  replaced 
by  electrical  igniters;  If  houses  were  not 
under-insulated;  if  we  did  not  xise  20  times 
as  much  electricity  to  produce  a  pound  of 
aluminum  from  raw  material  as  we  would 
to  produce  a  pound  from  recycling. 

"All  of  us  must  learn  to  waste  less  energy," 
the  President  said  in  his  fireside  remarks. 
"There  is  no  energy  policy  we  can  develop 
that  would  do  more  good  than  voluntary 
conservation  " 

However,  In  its  report  last  year,  the  Inter- 
national Energy  Association  said,  "The  Unit- 
ed States  conservation  program  ...  is  se- 
verely hampered  by  oil  and  gas  prices  con- 
trolled below  world  market  prices  and  by 
very  low  taxes  on  all  fuels." 

"We've  been  living  on  our  (energy)  In- 
heritance, not  on  our  income,"  says  FEA's 
conservation  expert,  Muller.  "And  we're 
spending  it  faster  than  we're  building  up 
our  annuity.  Depending  on  what  sacrifices 
we  make,  we  can  reduce  it  any  amoimt. 


AN  ANALYSIS  OF  THE  FOURTH 
AMENDMENT 


HON.  GEORGE  HANSEN 

OF    IDAHO 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  7,  1977 

Mr.  HANSEN.  Mr.  Speaker,  as  you 
know,  I  have  been  concerned  about  war- 
rantless searches  of  the  workplace  con- 
ducted by  Federal  inspectors  pursuant  to 
the  Occupational  Safety  and  Health  Act 
of  1970. 
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The  refusal  of  F.  G.  "Bill"  Barlow, 
president  and  manager  of  Barlow's  Inc., 
to  allow  a  warrantless  inspection  of  his 
premises  is  not  new  in  American  history. 
Mr.  Barlow's  challenges  to  the  inspec- 
tion provision  of  OSHA  are  part  of  a 
larger  battle  that  has  been  waged  for 
hundreds  of  years  by  individuals  against 
arbitrary  governmental  intrusion  into 
the  homes  and  workplaces  of  its  citizens. 
This  right  of  an  individual  to  be  secure 
In  his  person,  house,  papers,  and  effects, 
against  unreasonable  searches  and  seiz- 
ures is  rooted  in  hard  won  experience  and 
should  not  be  given  up  lightly. 

I  have  received  from  the  Pacific  Legal 
Foundation  an  historical  analysis  of  the 
Anglo-American  legal  tradition  con- 
cerning warrantless  intrusions  into  the 
home  or  workplace.  I  think  it  is  es- 
pecially appropriate  in  light  of  Mr.  Bar- 
low's actions. 

Pacific  Legal  Foundation  is  a  non- 
profit public  interest  corporation,  with 
oflBces  in  Washington,  D.C.,  and  Sacra- 
mento, Calif.,  that  engages  in  a  wide 
spectrum  of  litigation  and  administra- 
tive hearings  on  national  public  policy 
issues.  PLF  is  especially  concerned  about 
individual  rights  and  the  preservation  of 
a  free  enterprise  system.  It  believes  that 
all  factors,  social,  environmental,  and 
economic  should  be  balanced  in  develop- 
ing public  policy.  PLF  has  participated 
in  such  significant  cases  as  Concerned 
About  Trident,  et  al.  against  Schleslnger; 
Pacific  Legal  Foimdation  against  Train 
(Tussock  Moth  case) ;  and  NRDC 
against  Morton  (livestock  grazing  case) . 
Most  recently  PLF  has  acted  to  insure 
a  steady  supply  of  tuna  for  the  American 
consumer  in  its  participation  before  the 
administrative  hearings  on  the  setting 
of  a  quota  for  the  taking  of  porpoise  Inci- 
dental to  fishing  for  tunaflsh. 

Mr.  Speaker,  I  would  like  to  make 
available  at  this  time  a  copy  of  the 
analysis  by  the  Pacific  Legal  Foundation 
of  the  Fourth  Amendment  to  our  Consti- 
tution : 

An  Analysis  by  the  Pacific  Legal  Founda- 
tion op  the  Anglo-American  Legal  Tradi- 
tion Toward  Warrantless  Searches 
During  the  early  part  of  the  17th  century, 
English  courts  adopted  the  practice  of  issu- 
ing general   warrants.  These  warrants  were 
not  particular  as  to  the  persons  or  goods  to 
be  searched.  They  were  used  to  search  the 
papers   and   personal   effects  of  all   persons 
suspected    of    sedition    or    other    oCenses 
against  the  King. 

Public  reaction  triggered  by  this  policy, 
culminated  in  the  case  of  Huckle  v.  Money. 
95  Eng.  Rep.  768  (K.B.  1763),  which  involved 
the  refusal  of  a  printer  to  allow  the  search 
of  his  premises.  Chief  Justice  Pratt  held  the 
general  warrant  to  be  Illegal : 

"To  enter  a  man's  house  by  virtue  of  a 
nameless  warrant  In  order  to  procure  evi- 
dence Is  worse  than  the  Spanish  Inquisition, 
a  law  under  which  no  Englishman  would 
wish  to  live  an  hour."  95  Eng.  Rep.  763,  768 
(K.B.  1763). 

William  Pitt,  following  that  landmark  de- 
cision, forced  a  bill  through  Parliament  de- 
claring general  warrants  Invalid.  Pitt's  re- 
marks expressed  the  hostility  to  arbitrary 
government  that  Is  the  basis  of  the  Fourth 
Amendment  of  the  United  States  Constitu- 
tion. 

"The  poorest  man  may,  In  his  cottage,  bid 
defiance  to  all  the  forces  of  the  Crown.  It 
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may  be  frail,  its  roof  may  shake;  the  wind 
may  blow  through  It;  the  storm  may  enter; 
the  rain  may  enter;  but  the  King  of  Eng- 
land may  not  enter;  all  his  force  dares  not 
cross  the  threshold  of  that  ruined  tene- 
ment." Thomas  M.  Cooley,  A  Treatise  on 
Constitutional  Limitation  611  (8th  ed. 
1927). 

The  passage  of  Pitt's  bill  did  not,  how- 
ever, prohibit  the  issuance  of  general  search 
warrants  In  the  American  colonies.  Writs 
of  Assistance  were  used  in  the  colonies  to 
search  for  smuggled  goods.  The  reaction  of 
the  American  colonists  against  this  Inva- 
sion of  their  liberty  led  to  the  American 
Revolution.  In  arguing  against  the  Writs 
of  Assistance  were  used  In  the  colonies  to 
Otis  urged  that  these  writs  were 

".  .  .  the  worst  Instance  of  arbitrary  power, 
the  most  destructive  of  English  liberty,  that 
was  ever  found  in  an  English  law  book  .  .  . 
This  was  a  power  that  placed  the  liberty  of 
every  man  In  the  hands  of  every  petty  offi- 
cer. Anyone  with  this  general  warrant  could 
be  a  tyrant  and  reign  secure  In  his  petty 
tyranny.  That  a  man's  house  was  his  castle 
was  one  of  the  most  essential  branches  of 
English  liberty."  N.  Lasson.  The  History  and 
Development  of  the  Constitution  59  (1937). 
After  the  American  Revolution,  the 
Fourth  Amendment  was  added  to  the  Con- 
stitution as  a  bar  to  unreasonable  war- 
rantless searches.  See,  Chimel  v.  California 
395  U.S.  752.  761  (1969).  The  Fourth  Amend- 
ment Is  clear  in  its  language : 

"The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized." 

Although  many  Inroads  Into  the  Fourth 
Amendment  have  been  attempted  since  the 
American  Revolution,  exceptions  to  the  re- 
quirement for  a  search  warrant  have  been 
strictly  limited.  The  Supreme  Court  has 
stated: 

".  .  .  [Olne  governing  principle.  Justified 
by  history  and  by  current  experience,  has 
consistently  been  followed:  except  In  cer- 
tain carefully  defined  classes  of  cases,  a 
search  of  private  property  without  proper 
consent  is  "unreasonable"  unless  it  has  been 
authorized  by  a  valid  search  warrant." 
Camara  v.  Municipal  Court,  387  VS.  523 
528-529  (1967). 

In  its  most  recent  decision,  the  Supreme 
Court  held  a  warrantless  entry  Into  petition- 
er's office  by  Internal  Revenue  Service  agents 
violative  of  the  Fourth  Amendment  The  fed- 
eral government  in  this  case  had  argued  that 
there  is  a  broad  exception  to  the  Fourth 
Amendment  which  aUows  warrantless  intru- 
sions into  private  property  in  furtherance  of 
enforcement  of  the  tax  laws.  The  court  re- 
jected this  argument,  stating: 

"We  do  not  find  in  the  cited  materials  any- 
thing approaching  the  clear  evidence  that 
would  be  required  to  create  so  great  an  ex- 
ception to  the  Fourth  Amendment's  protec- 
tions against  warrantless  intrusions  Into  pri- 
vacy." GM.  Leasing  Corp.  v.  U.S.  45  tJ.SX  W 
4098,  4103  (U.S.  Jan.  12,  1977). 

A  three- Judge  court  in  Barlovfs  Inc.  v 
Vsery  has  held  administrative  Inspections 
under  OSHA  to  be  violative  of  the  Fourth 
Amendment.  The  District  Court  pinpointed 
the  Issue: 

"Our  only  concern  Is  the  aUeged  affiont 
to  the  Fourth  Amendment.  The  rationale  of 
an  anonymous  saying  "Expediency  is  the  ar- 
gument of  tyrants,  it  precedes  the  loss  of 
every  human  liberty"  seenxs  of  forceful  ap- 
plication here.  That  the  end  result  may  be 
laudable  and  desirable  does  not  Justify  the 
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means  used  to  accomplish  it  when  consti- 
tutional prohibitions  are  confronted."  No. 
1-76-3  (D.  Idaho,  Dec.  20,  1976). 

The  goal  of  industrial  safety  is  important, 
but  the  means  of  obtaining  it  must  be  within 
the  scope  of  the  Constitution.  Justice  Bran- 
deis  warned  in  his  dissent  in  Olmstead  v. 
United  States  that  it  Is  precisely  when  the 
goals  of  the  government  are  most  praise- 
worthy, that  infringements  upon  freedom 
are  most  possible: 

".  .  .  [I)t  is  also  immaterial  that  the  in- 
trusion was  in  aid  of  law  enforcement.  Ex- 
perience should  teach  us  to  be  most  on  our 
guard  to  protect  liberty  when  the  govern- 
ments  purposes  are  beneScient.  Men  born  to 
freedom  are  naturally  alert  to  repel  Invasion 
of  their  liberty  by  evil  minded  rulers.  The 
greatest  dangers  to  liberty  lurk  in  insidious 
encroachment  by  men  of  zeal,  well  meaning 
but  without  understanding."  277  U.S.  438, 
479  (1927). 

Employees  can  be  guaranteed  a  safe  work- 
ing environment  within  the  framework  of 
the  Constitution,  but  Just  as  employees  must 
be  kept  safe  from  the  dangers  of  the  work- 
place, so  the  rights  of  all  citizens  must  be 
kept  safe  from  arbitrary  government  in- 
fringement through  warrantless  searches. 
Justice  Brandels  said  in  Olmstead  that  the 
framers  of  the  Costitutlon  sought  to  protect 
our  most  cherished  right  through  adoption 
of  the  Fourth  Amendment. 

"They  sought  to  protect  Americans  In  their 
beliefs,  their  thoughts,  their  emotions  iind 
their  sensations.  They  conferred,  as  against 
the  Government,  the  right  to  be  let  alone — 
the  most  comprehensive  of  rights  and  the 
right  most  valued  by  civilized  men.  To  pro- 
tect that  right,  every  unjustifiable  intrusion 
by  the  Government  upon  the  privacy  of  the 
Individual,  whatever  the  means  employed, 
must  be  deemed  a  violation  of  the  Fourth 
Amendment."  Id.  at  478. 

Administrative  searches  are  equally  sub- 
ject to  the  Fourth  Amendment.  It  would  be 
contrary  to  the  Anglo-American  tradition  if 
the  protections  of  the  Fourth  Amendment 
could  be  lessened  through  administrative 
actions. 
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February  22,  1977.  At  that  time  we  hope 
to  learn  first-hand  from  the  President's 
chief  economic  adviser,  Dr.  Charles 
Schultze,  what  plans  are  miderway  to 
strengthen  the  Council  on  Wage  and 
Price  Stability  as  an  anti-inflation  agen- 
cy and  what  techniques  consistent  with 
developing  a  sort  of  "early  warning"  sys- 
tem regarding  wage  and  price  conditions 
are  under  active  consideration  by  the 
administration. 


PRIVATE  LEGISLATION  FOR  THE 
RELIEF  OF  ARTHUR  AND  HEDY 
DENTZ 


EXTENSION  OF  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  legislation  I  am  introducing 
today  would  extend  the  life  of  the  present 
Council  on  Wage  and  Price  Stability 
through  September  30, 1978.  The  current 
authorization  terminates  on  September 
30,  1977.  In  his  Economic  Message  of 
January  31,  1977,  President  Carter  ex- 
pressed strong  interest  in  preserving  the 
Council  as  an  anti-inflation  unit  within 
his  administration.  He  also  announced 
his  intention  to  strengthen  its  capacity 
to  monitor  and  analyze  supply  and  de- 
mand trends  to  particular  industries  so 
that  shortages  and  bottlenecks  might  be 
spotted  earUer  and  preventive  measures 
attempted  sooner. 

The  Subcommittee  on  Economic  Sta- 
bilization of  the  House  Committee  on 
Banking,  Fmance  and  Urban  Affairs  will 
hold  hearings  on  the  Council's  organiza- 
tion, fimctions,  and  purposes,  beginning 


HON.  RICHARD  L.  OTTINGER 


OF  NITW   TORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  7,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  as  the 
needs  of  our  great  Nation  have  grown 
and  diversified  over  the  years,  the  power 
and  jurisdiction  of  the  Federal  Govern- 
ment have  expanded  proportionally. 
While  we  must  not  lose  sight  of  the 
capability  of  our  Government  to  accom- 
plish great  common  objectives,  those  of 
us  who  represent  the  people  have  the 
particular  responsibility  of  maintaining 
a  vigilant  watch  to  protect  our  citizens 
from  abuses  of  power. 

Arthur  and  Hedy  Dentz  of  Yonkers, 
N.Y.,  have  suffered  from  precisely  such 
an  abuse  of  power,  and  today  I  am  intro- 
ducing private  legislation  on  their  be- 
half. Mr.  and  Mrs.  Dentz  are  the  proprie- 
tors of  Festive  Foods,  Inc.  In  April  1973, 
the  Food  and  Drug  Administration  re- 
called the  products  of  Festive  Foods  be- 
cause its  supplier  was  found  by  the  ad- 
ministration to  have  produced  mush- 
rooms which  were  contaminated  bv 
botulinum.  Six  months  passed  before  the 
FDA  had  determined  that  Festive  Foods' 
products  were  free  from  any  contamina- 
tion, but  by  that  time  the  goods  were  no 
longer  marketable.  Six  months.  This 
negligent  and  undue  delay  resulted  in 
a  loss  to  the  Dentz  family  of  a  sum  of 
$59,986.84. 

I  am  not  disputing  the  important  re- 
sponsibility of  the  FDA  to  protect  the 
public  health.  However,  since  I  first  in- 
troduced this  legislation  in  the  94th  Con- 
gress, no  official  at  the  FDA  has  been  able 
to  justify  why  6  long  months  were  re- 
quu-ed  to  determine  that  Festive  Foods' 
supplies  were  safe  for  consumption.  The 
purpose  of  this  legislation  is  to  indemnify 
the  Dentz  family  for  costs  resulting  from 
the  FDA's  negligence  and  to  reaffirm  the 
Federal  Government's  commitment  to 
using  its  enormous  power  responsibly, 
with  an  acute  sensitivity  to  its  impact 
upon  individual  citizens. 
The  bill  follows: 

HJEl.  3220 
A  bill  for  the  relief  of  Arthur  and  Hedy  Dentz 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Treasury  Is  hereby  author- 
ized and  directed  to  pay.  out  of  any  money 
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In  the  Treasury  not  otherwise  appropriated, 
to  Arthvu-  Dentz  and  Hedy  Dentz,  of  Yonkers, 
New  York,  the  sum  of  $59,986.84.  Such  sum 
represents  the  loss  incurred  by  Arthur  Dentz 
and  Hedy  Dentz,  as  owners  of  Festive  Foods, 
Incorporated,  a  corporation  incorporated 
under  the  laws  of  the  State  of  New  York, 
as  a  result  of  the  undue  and  negligent  delay 
of  the  Food  and  Drug  Administration  in  con- 
ducting an  investigation  foUowing  a  recall 
of  aU  the  products  of  the  corporation  be- 
cause its  supplier  was  found  by  the  Admin- 
istration to  have  produced  mushrooms  which 
were  contaminated  by  botulinum.  By  the 
time  the  Administration  determined,  fol- 
lowing an  investigation  of  six  months,  that 
the  corporation  had  not  received  any  con- 
taminated mushrooms,  the  recalled  products 
were  no  longer  marketable  due  to  their  per- 
ishable nature. 

(b)  The  payment  of  such  sum  shall  be  in 
full  settlement  of  all  the  claims  of  Arthur 
Dentz  and  Hedy  Dentz  and  Festive  Foods, 
Incorporated,  against  the  United  States  with 
respect  to  such  loss. 

Sec.  2.  No  amount  in  excess  of  10  per 
centum  of  the  sum  appropriated  by  the  first 
section  of  the  Act  shall  be  paid  to  or  re- 
ceived by  an  agent  or  attorney  in  considera- 
tion for  services  rendered  In  connection  with 
the  claim  described  in  such  section.  Any  vio- 
lation of  the  provisions  of  this  section  is 
a  misdemeanor  and  any  person  convicted 
thereof  shall  be  fined  not  more  than  $1,000. 
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INAUGURAL  ADDRESS  OP 
GOV.  ROMERO  BARCEL6 


HIGHER  EDUCATION  TRUST  FUND 
ACT 


HON.  JOEL  PRITCHARD 

OF   WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  PRITCHARD.  Mr.  Speaker,  the 
Higher  Education  Trust  Fund  Act  has 
just  been  introduced  and  I  am  proud  to 
be  a  cosponsor  of  this  important  piece 
of  legislation. 

The  bill  addresses  a  very  real  problem 
for  millions  of  parents;  how  to  meet  the 
costs  of  higher  education.  The  problem 
is  at  a  crisis  stage  for  many  parents,  es- 
pecially those  in  the  middle-Income 
range,  who  are  neither  wealthy  enough 
to  meet  the  costs  themselves,  nor  poor 
enough  to  receive  Government  assist- 
ance. Annual  tuition  increases  quickly 
deplete  any  savings  earmarked  for  edu- 
cation expenses  and  often  force  students 
to  drop  out  of  school  for  a  period  of 
time,  if  not  indefinitely.  This  has  led  to 
declining  enrollments  and  some  small 
college  closings.  The  crisis  affects  public, 
as  well  as  private,  institutions. 

The  Higher  Education  Trust  Fund  Act 
would  allow  parents  to  establish  a  tax- 
free  higher  education  trust  fund  to  cover 
expenses  incurred  as  a  result  of  their 
children  attending  institutions  of  higher 
learning;  including  universities,  colleges, 
and  vocational  training  schools.  Parents 
would  be  permitted  to  set  aside  up  to 
$750  a  year  in  a  tax  free  trust  fund  for 
each  child,  or  15  percent  of  their  gross 
Income,  not  to  exceed  $7,500  a  year, 
whichever  is  less.  If,  for  any  reason,  the 
money  were  not  used  for  such  educa- 
tional purposes,  it  would  become  taxable 
when  withdrawn  from  the  trust. 


HON.  BALTASAR  CORRADA 

OF    PUERTO    Rico 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  CORRADA.  Mr.  Speaker,  on  Sun- 
day, January  2.  1977,  the  Honorable 
Carlos  Romero-Barcel6  was  inaugurated 
as  the  fifth  elected  Governor  of  Puerto 
Rico.  His  inaugural  message  was  one 
which  sets  forth  the  great  challenges  and 
opportunities  facing  his  new  administra- 
tion. 

Because  I  believe  his  message  is  of 
interest  to  Members  of  the  Congress,  it 
Is  my  pleasiu-e  to  include  it  here  today 
as  an  extension  of  my  remarks: 

[From  the  San  Juan  Star  (Puerto  Rico) , 

Jan.  3,  1977] 

Inaugxtral  Address  of  Gov. 

Romero  Barcel6 

My  first  words  on  tliis  important  occasion 
are  words  of  thanks,  from  the  bottom  of  my 
heart,  to  my  people,  for  the  honor  of  being 
entrusted  with  the  responsibilities  that  ac- 
company the  highest  oflice  in  the  Govern- 
ment of  Puerto  Rico.  I  accept  that  trust  and 
that  responsibility  with  a  deep  sense  of 
humUity  and  with  a  full  awareness  of  the 
immense  task  that  lies  ahead.  I  enter  upon 
my  new  duties  with  a  fierce  determination  to 
work  tirelessly  to  achieve  to  the  fullest  extent 
possible  all  that  must  be  accomplished  In 
order  to  bring  happiness  and  well-being  to 
every  Puerto  RIcan.  To  that  end  I  shall  In 
good  faith  dedicate  the  entire  force  of  my 
wiU.  To  achieve  It,  I  need  time. 

The  magnitude  of  the  tasks  that  lie  ahead 
would  seem  overwhelming,  were  it  not  for  the 
talent  and  devotion  to  public  service  of  the 
group  of  citizens  who  will  be  working  at  my 
side  in  these  very  diflScult  moments. 

In  taking  up  the  responslbUltles  that  my 
predecessor  has  passed  on  to  me  In  accord- 
ance with  the  democratic  processes  which 
grant  us  distinction  as  a  people,  I  shall  take 
it  upon  myself  as  well  to  labor  unceasingly 
to  carry  out  my  public  pledge  to  combat  the 
injustice  that  goes  by  the  name  of  poverty, 
and  which  has  been  and  continues  to  be  our 
most  profound  concern.  I  shall  renew  that 
pledge  by  undertaking  an  unending,  all-out 
effort  to  do  away  with  the  Intolerable  con- 
ditions In  which  thousands  of  Puerto  Rlcans 
are  still  forced  to  live. 

This  is  the  duty  of  each  and  every  one  of 
us  who  has  been  blessed  with  more  comfort- 
able surroundings  and  a  more  abundant  op- 
portunity to  Imorove  hLs  or  her  life;  to  en- 
deavor to  free  our  neighbors  from  those  con- 
dition"? of  severe  hardship  which  condemn 
fellow  human  beings  to  a  constant  struggle 
for  bare  survival,  and  which  reduce  their  day- 
to-day  lives  to  a  numbing  routine  of  painful 
monotony  and  despair.  To  confront  this 
pathetic  panorama  of  inequality  and  injus- 
tice with  empty  rhetoric  to  the  effect  that 
the  poor  are  to  blame  for  their  own  poverty; 
to  suggest  that  their  misfortune  Is  the  prod- 
uct of  their  own  laziness  or  lack  of  Interest 
In  self-improvement;  to  thus  turn  one's  back 
on  the  problem  and  Its  possUe  solutions  Is  to 
parrot  irresponsible  voices  that  we  hear  from 
time  to  time  and  that  we  must  reject  with  a 
sen.se  of  Intense  oiitrage  that  springs  from 
the  deaths  of  our  beln^. 

During  the  last  three  decades.  Puerto  Rico 
has  made  an  aggressive  attempt  to  stamp  out 
poverty.  Much  has  been  accomplished.  Recent 
events,  however,  have  threatened  to  under- 
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mine  or  even  to  snuff  out  the  irrepressible 
sense  of  optUnIsm  which  had  come  to  be  so 
much  a  part  of  the  spirit  of  our  people.  In  its 
place  has  arisen  a  wave  of  anxiety  and  doubt 
spawned  by  the  halt  In  our  economic  prog- 
ress. *^    " 

This  psychological  uncertainty;  this  break- 
down in  the  self-confidence  that  had  always 
been  a  trait  of  the  Puerto  Rlcan  people-  this 
collective  sense  of  doubt  is  a  phenomenon  far 
more  dangerous  than  the  apparent  sum  total 
of  such  individual  factors  as  the  rise  in  prices 
or  the  decline  in  each  citizen's  real  purchas- 
ing power. 

The  poor,  the  underprivileged  of  Puerto 
Rico,  feel  at  this  moment  disillusioned;  and 
it  is  no  wonder  that  they  feel  let  down,  be- 
cause not  only  have  they  themselves  bene- 
fitted only  slightly  as  a  result  of  the  Island's 
progress  during  the  past  30  years,  but  they 
now  perceive  economic  and  social  advance- 
ment for  themselves  and  their  loved  ones  In 
the  future. 

Our  people's  struggle  to  raise  their  standard 
of  Uvlng,  to  obtain  better  Job  opportimltles 
and  a  more  equitable  distribution  of  wealth 
has  been  a  struggle  carried  out  In  a  most 
exemplary  manner;  it  can  truly  be  called  a 
peaceful  revolution. 

A  variety  of  explanations  have  been  offered 
to  account  for  our  ability  to  stage  a  revolu- 
tion without  violence.  Some  attribute  It  to  a 
sort  of  universal  apathy;  others  credit  our 
people  with  an  exceptional  degree  of  politi- 
cal maturity:  and  stUl  others  suggest  that 
the  Puerto  Rlcan  is  a  person  not  easily  moved 
to  group  violence. 

There  may  be  some  truth  to  all  of  these 
explanations,  but  my  own  view  is  that  the 
main  reason  it  has  been  possible  in  Puerto 
Rico  to  stage  a  peaceful  revolution  Is  two- 
fold :  in  the  first  place,  our  democratic  Insti- 
tutions; and  by  the  same  token  we  have  been 
able  to  keep  alive  at  aU  times  a  spark  of 
optimism  kindled  Jointly  by  our  collective 
determination  and  by  the  genuine  progress 
achieved  here  during  the  decades  we  have 
lived  through  since  World  War  n. 

These  decades  have  been  the  first  ones  In 
our  history  during  which  Puerto  Rico's  gov- 
ernor's have  been  Puerto  Rlcans.  The  first  of 
these,  Jesus  T.  PInero,  was  also  the  last  of  our 
governors  to  be  appointed  by  a  President 
Since  then  there  have  been  four  elected  gov- 
ernors: Luis  Munoz  Marin,  Roberto  Sanchez 
VileUa,  Luis  A.  Ferre,  and  Rafael  Hernandez 
Colon.  All  five  had  the  good  fortune  to  govern 
a  Puerto  Rico  which,  when  they  first  took 
office,  was  experiencing  steady  economic 
growth.  This  morning,  however,  the  situation 
is  different.  This  morning,  for  the  first  time 
ever,  a  Puerto  Rlcan  has  taken  the  oath  of 
office  as  Governor  of  this  Island  at  a  moment 
when  our  people  find  themselves  faced  with  a 
stagnant  economy,  and  when  our  government 
finds  Itself  hard  put  to  keep  its  budget  bal- 
anced. 

There  is  a  direct  relationship  between  the 
halt  In  our  forward  progress  and  the  fact 
that  the  people  of  Puerto  Rico  have  begun  to 
lose  their  traditional  confidence  In  our  abUIty 
to  overcome  whatever  obstacles  may  block  the 
way  toward  a  better  life  for  our  entire  popu- 
lation with  particular  emphasis  on  the  needs 
of  our  most  disadvantaged  citizens.  To  the 
extent  that  our  optimism  and  confidence  are 
shaken,  encouragement  and  strength  are 
given  to  those  forces  which  could  steer  our 
society  in  directions  we  have  thus  far  suc- 
ceeded in  avoiding. 

Poverty  Is  demoralizing  not  only  to  the 
poor  themselves,  but  also  to  the  fabric  of  the 
society  that  tolerates  its  existence. 

If  Puerto  Blco  Is  to  clear  away  the  obstacles 
blocking  our  path  toward  progress;  if  Puerto 
Blco  Is  once  again  to  march  ahead  along  a 
better  pathway,  with  faith  and  confidence  In 
Its  own  ability  and  In  Its  own  resources;  then 
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the  key  element  In  making  this  possible  will 
have  to  be  the  mental  attitude  of  our  peo- 
ple. Because  the  task  to  be  accomplished  Is 
Immense. 

I  am  firmly  convinced  that  Puerto  Rico  has 
the  resources,  the  talent,  and  the  capacity 
to  put  Itself  back  on  the  right  track.  For  that 
reason  I  am  very  anxious  to  get  started:  to 
turn  my  conviction  and  my  spirit  and  my 
will  to  the  task  at  hand;  to  devote  all  my 
energy  and  all  my  strength  to  discharging 
the  duties  of  the  high  o£Bce  to  which  you 
have  elected  me. 

To  the  young,  the  neglected,  the  handi- 
capped, the  elderly  and  the  poor,  I  say:  take 
heart,  and  join  me  In  recognizing  that  only 
in  unity  can  we  hope  to  win  our  battle  to 
overcome  the  entire  spectrum  of  social  and 
economic  injustice. 

But  at  the  same  time  that  I  ask  you  to 
place  your  confidence  in  me,  I  must  also  ask 
you  to  be  understanding  and  to  be  patient. 
I  ask  you  to  be  patient  because  there  is 
simply  no  way  to  accomplish  overnight  the 
many,  many  things  that  must  be  done. 

I  ask  you  to  be  understanding  because  we 
must  all  recognize  together  that  the  task  of 
economic,  social,  educational  and  moral  re- 
construction will  necessarily  take  time. 

I  ask  you  to  be  understanding  becaxise  I 
know  that  it  will  be  impossible  for  each 
and  every  one  of  you  to  be  in  total  agree- 
ment with  all  of  the  decisions  I  shall  make. 
But  please  remember  that  my  every  decision 
will  be  made  on  the  basis  of  what  I  firmly 
believe  to  be  the  fundamental  best  Interests 
of  the  people  of  Puerto  Rico.  My  first  con- 
sideration and  my  chief  consideration  in 
making  any  decision  will  be  what  can  most 
effectively  serve  the  well-being  of  the  Puerto 
Rlcan  people.  Puerto  Rico,  first  and  foremost. 
Puerto  Rico,  above  all  else! 

In  the  context  of  the  economic  constraints 
with  which  we  find  ourselves  confronted  on 
a  daily  basis,  any  wasteful  excess  becomes 
offensive,  regardless  of  its  source. 

The  banker,  the  manufacturer,  the  mer- 
chant, the  professional:  we  a.sk  all  of  them 
to  help  us  set  a  tone  that  is  in  harmony 
with  the  realities  of  our  time.  Luxvirlous 
trappings  In  our  banking  institutions,  com- 
mercial establishments,  and  professional  of- 
fices can  only  have  the  effect  of  overwhelm- 
ing and  dispiriting  the  humble  soul  who,  for 
example,  visits  a  bank  to  deposit  his  or  her 
meager  savings — savings  accumulated  with 
difficulty  and  at  great  personal  sacrifice;  and 
the  same  Is  true  in  the  case  of  the  person 
of  modest  resources  who  comes  to  the  office 
of  a  professional  whose  services  he  or  she 
urgently  requires.  The  Individual  in  need 
does  not  go  there  In  .search  of  posh  surround- 
ings. The  individual  in  need  goes  there  In 
search  of  sound,  professional  assistance.  And 
high  government  officials  must  refrain  from 
using  the  tax  monies  of  a  people  of  humble 
means  to  feed  their  own  vanity  or  to  ease 
their  own  personal  psychological  hangups. 

For  my  part.  I  hope  to  be  able  to  set  an 
example  of  slmDllclty,  moderation,  and  fru- 
gality which  will  be  in  keeping  with  the  cir- 
cumstances confronting  Puerto  Rican  society 
today. 

X  trust  that  the  examples  I  have  cited  will 
serve  as  a  guide  to  all  of  those  among  us 
who  may  have  fallen  victim  in  one  way  or 
another  to  the  sickness  which  goes  by  the 
name  of  runaway  consumption.  The  funda- 
mental moral  fiber  of  our  society — of  our 
citizenrj'— Is  being  weakened,  by  the  absence 
of  the  self-control  necessary  to  check  our 
widespread  tendency  to  spend  large  amounts 
of  money  on  unnecessary  goods.  We  as  a 
people  have  acquired  many  habits  and  so- 
phisticated lifestyles  that  exist  elsewhere 
only  in  a  handful  of  extremely  prosperous 
societies. 

Appearances  are.  in  the  final  analysis, 
nothing  more  than  that:  mere  appearances 
What  is  Important  Is  what  we  are  as  indi- 
viduals, not  what  we  may  be  able  to  make 
somebody  else  think  we  are. 
We  Puerto  Rlcans  are  a  people  whose  geo- 
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grapOilcal  and  economic  limitations  are  se- 
vere. But  we  are  alao  a  people  of  high  hopes 
and  firmness  of  purpose.  That  is  the  way 
we  are,  and  that  is  the  way  we  should  be 
viewed  by  those  among  our  fellow  men  who 
may  wish  to  recruit  us  in  mankind's  unend- 
ing struggle  to  build  a  more  just,  noble,  and 
loving  world. 

Another  trait  our  people  have  always  dis- 
played is  their  Insistence  upon  honesty  in 
their  public  officials. 

We  must  at  all  times  require  absolute  In- 
tegrity of  the  men  and  women  who  serve  in 
our  government.  Honesty  cannot  be  measured 
in  degrees.  One  Is  either  honest  or  he  is  dis- 
honest. And  If  there  is  one  thing  above  all 
else  in  which  each  of  you  may  rest  absolutely 
assured,  it  is  that  the  administration  which 
is  taking  office  today  is  going  to  be  an  honest 
administration. 

I  have  asked  that  you  be  patient  and  un- 
derstanding as  we  commence  the  task  of 
putting  our  economy  back  on  its  feet  And  I 
have  stated  in  no  uncertain  terms  that  my 
government  will  be  on  watch  at  all  times  to 
ensure  that  honor  and  honesty  prevail  in  the 
conduct  of  public  affairs. 

The  way  that  lies  ahead  is  filled  at  every 
turn  with  challenges  that  will  severely  test 
the  collective  Imagination  and  resolve  of  our 
society. 

Our  course  toward  the  future  must  be 
guided  by  a  series  of  principles: 

We  cannot  resign  ourselves  to  lives  lived 
at  existing  levels  of  comfort  and  well-being. 
We  cannot  accept  as  Inevitable  the  con- 
tinued existence  in  our  midst  of  poverty  and 
»lgnorance,  nor  of  the  injustice  and  prejudice 
which  help  to  perpetuate  them. 

We  must  press  ahead  resolutely  with  our 
fight  against  joblessness. 

It  is  imperative  that  we  render  ourselves 
less  vulnerable  to  the  many  wild  price  fluc- 
tuations that  have  been  occurring  in  the 
world  marketplace. 

We  must  find  ways  to  reduce  our  present 
near-total  dependence  upon  off-island  food 
sources. 

The  education  of  our  children  must  be 
made  to  respond  to  our  future  development 
requirements  as  a  people. 

It  is  absolutely  essential  that  we  develop 
new,  less  expensive  sources  of  energy;  and 
while  we  are  doing  so,  we  must  learn  to  con- 
serve the  costly  forms  of  energy  upon  which 
we  depend  today. 

At  the  same  time,  we  must  find  ways  to 
control  our  population  growth  without  vio- 
lating the  rights  of  individuals. 

It  is  vital  that  we  strive  to  foster  in  Puerto 
Rico  the  development  of  service  industries, 
in  order  that  we  may  tlierebv  strengthen 
our  economy  and  create  new  job  opportuni- 
ties of  a  kind  that  will  not  endanger  our 
fragile  and  very  precious  environment.  We 
cannot  continue— be  it  through  carele.ssness 
or  through  negligence— to  place  in  peril  our 
green  areas,  our  waters,  our  air  and  the 
natural  beauty  of  our  Island. 

We  shall  not  reduce  the  place  of  our  effort 
while  there  remains  in  Puerto  Rico  one  child 
obliged  to  go  barefoot;  or  one  mother,  or  one 
elderly  person  who  needs  medical  treatment 
and  has  nowhere  to  go  to  get  it. 

We  cannot  pause  in  our  pursuit  of  a  better 
way  of  life  for  our  people  so  long  as  there 
remains  even  one  student  unable  to  receive 
all  the  education  which  he  or  she  needs 
wants  and  can  absorb. 

There  will  be  no  letup  in  our  struggle  while 
there  are  still  people  standing  in  lines  look- 
ing for  work;  or  while  there  remains  so  much 
as  one  family  lacking  the  nutritious  diet  it 
needs  in  order  to  keep  its  members  healthy 
and  strong. 

We  shall  not  rest  as  long  as  there  exists 
any  family  in  Puerto  Rico  which  lacks  a 
decent  place  to  call  home. 

The  challenges  are  great.  But  no  challenge 
is  insurmountable  when  there  is  sufficient 
dogged  determination  to  overcome  it  And 
in  Puerto  Rico  we  have  the  human  resources 
the  knowledge,  the  ability,  and,  above  all 


the  courage  necessary  to  battle  our  way  past 
any  obstacle  and  to  reach  whatever  goals  we 
may  set  for  ourselves. 

For  my  part,  I  am  prepared  to  work  as 
long  and  as  hard  as  may  be  necessary  to 
bring  into  being  the  future  Puerto  Rico  that 
each  of  us  dreams  of  seeing.  There  may  be 
others  who  are  prepared  to  work  for  Puerto 
Rico  as  hard  as  I  am.  But  harder  than  I' 
Nobody! 

My  friends  and  fellow  countrymen: 

A  better  pathway  lies  ahead.  Let's  begin 

our  march  down  that  pathway  by  recalling  a 

phrase  that  gave  hope   to  our  forefathers- 

The  darkest  hour  is  just  before  the  dawn  " 


A  LEGISLATIVE   PACKAGE   TO   AID 
SENIOR  CITIZENS 


HON.  SHIRLEY  N.  PETTIS 

OF    CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 


Mrs.  PETTIS.  Mr.  Speaker,  there  is  a 
wise  Hasidic  saying  that  "the  prosperity 
of  a  country  is  in  accordance  with  its 
treatment  of  the  aged."  Today,  I  am  in- 
troducing a  package  of  legislation— three 
bills— to  improve  the  treatment  of  our 
aged  by  removing  those  Federal  laws  that 
are  unjust. 

At  present  title  II  of  the  Social  Secu- 
rity Act  limits  the  amount  of  outside 
earnings  which  an  individual  may  earn 
while  receiving  social  security  benefits. 
WhUe  we  allow  retired  military,  Federal, 
and  other  Government  retirees  to  face  no 
penalty  against  earnings  subsequent  to 
their  retirement,   we  restrict  an   even 
greater  number  of  citizens  whose  only 
retirement  benefits  are  social  security 
from  earnings  more  than  $3,000  in  out- 
side earnings.  Social  security  recipients, 
under  age  72,  who  earn  in  excess  of  $3  000 
per  year  encomiter  a  50-percent  penalty 
m    their    benefits.    Consequently,    Mr 
Speaker,  we  sadly  find  over  half  of  the 
families  with  heads  of  households  65  and 
older,  earning  about  $5,000  per  year  or 
less. 

The  devastating  impact  of  this  restric- 
tion is  further  compounded  by  the  cur- 
rent high  rate  of  inflation. 

In  an  eflfort  to  remedy  this  inequity  I 
am  introducing  a  bill  to  remove  the  limi- 
tation upon  the  amount  of  outside  in- 
come which  an  individual  may  earn  while 
receiving  social  security  benefits. 

Another  problem  affecting  manv  of  our 
older  Americans  concerns  the  computa- 
tion of  annual  income  to  detei-mine  a 
veteran's  eligibility  for  a  pension  At 
present  public  or  private  retirement,  an- 
nuity or  endowment— including  monthly 
social  security  insurance  benefits— are 
included  in  this  computation.  Whenever 
th^e  people  receive  a  much-needed  cost- 
of-hvmg  raise  in  social  security  without 
a  corresponding  increase  in  the  veterans 
outside  income  limitation,  thev  are  sub- 
ject to  reduction  or  loss  of  their  pension 
Imagme  the  added  problems  of  being  a 
senior  citizen,  on  a  fixed  income,  who  has 
received  a  little  social  security  raise  to 
keep  pace  with  inflation,  only  to  find  that 
one  ray  of  financial  hope— the  diflference 
between  existence  and  subsistence— 
snuffed  out  by  the  loss  of  your  veteran's 
pension. 

My  bill  would  keep  that  hope  alive  by 
providing  that  public  or  private  retire- 
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ment,  annuity,  or  endowment  pay- 
ments— including  monthly  social  secu- 
rity insurance  benefits— shall  not  be  In- 
cluded in  computing  annual  income  to 
determine  a  veteran's  eligibility  for  a 
pension.  This  measure  would  effectively 
remove  the  outside  income  limitation 
now  set  on  a  veteran's  pension. 

While  both  of  these  two  measures  ad- 
dress problems  in  regard  to  the  retire- 
ment and  pension  areas,  there  is  one 
overwhelming  fact  which  is  an  integral 
part  of  many  of  the  difficulties  senior 
citizens  face — the  arbitrary  selection  of 
age  65  for  retirement. 

From  the  various  studies  I  have  read  it 
would  appear  to  me  that  selection  of  age 
65  was  never  based  on  any  careful  con- 
sideration of  the  needs  of  senior  citizens 
but  on  political  policies  and  archaic  cus- 
toms. 

If  I  may,  Mr.  Speaker.  I  would  like  to 
quote  one  such  study  from  hearings  be- 
fore the  House  Select  Committee  on 
Aging  regarding  this  matter: 

In  the  20th  century  retirement  has  been 
encouraged  by  the  growth  of  private  and 
public  pension  plans,  most  of  which  have 
mandatory  retirement  features,  and  by  com- 
pulsory retirement  ages  for  public  service 
employees  as  established  by  Federal  and 
State  laws. 

To  the  extent  that  historical  development 
indicates  that  retirement  policies  and  prac- 
tices (an  inferentlally  the  upper  age  limit  of 
the  Age  Discrimination  in  Employment  Act) 
have  been  influenced  more  by  custom,  tra- 
dition, and  archaic  political  policies  rather 
than  rational  considerations,  a  reevaluation 
may  be  suggested  with  the  object  of  estab- 
lishing standards  for  more  flexible  policies 
on  duration  of  work  life,  protection  from  age 
discrimination  of  workers  65  and  over,  and 
easing  the  shocks  of  withdrawal  from  the 
labor  force.  Available  gerontological  litera- 
ture contains  many  suggestions  that  any  de- 
liberations on  changes  affecting  older  work- 
ers should  give  attention  to  Increased  life 
spans,  individuality  in  the  habits  and  atti- 
tudes of  older  workers,  biological  vtiriations 
in  the  aging  process  that  make  it  possible  for 
some  workers  to  remain  productive  long  past 
normal  retirement  age,  technological  ad- 
vances in  some  industries  that  have  extended 
work  life  by  making  it  less  strenuous,  trends 
toward  an  increasingly  greater  proportion  of 
older  people  In  the  total  population,  a  proj- 
ect dwindling  number  of  young  and  middle- 
aged  workers  to  support  the  social  security 
system,  and  contributions  that  those  65  and 
over  might  make  to  an  increase  in  the  gross 
national  product. 

Today,  I  am  introducing  legislation 
outlawing  mandatory  retirement  at  age 
65.  I  am  sure  many  will  agree  with  Dr. 
Percy  Fridenberg's  assessment  that 
"nothing  ages  you  and  tires  you  as  much 
as  inactivity,  and  the  avoidance  of  rest 
is  one  of  the  things  that  enables  you  to 
go  on  in  older  age."  Mr.  Speaker,  we  owe 
our  senior  citizens  that  opportunity  to  go 
on. 


RICHARD  E.  ZIMMERMAN  PASSES 

HON.  GOODLOE  E.  BYRON 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  BYRON.  Mr.  Speaker,  I  am  very 
saddened  to  report  the  unexpected  death 
of  Mr.  Richard  E.  Zimmerman,  an  ex- 
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tremely  talented  and  capable  Frederick 
attorney  and  former  Member  of  the 
Maryland  House  of  Delegates. 

Dick  played  a  prominent  role  in  shap- 
ing the  future  of  Frederick  County 
through  his  effective  representation  of 
his  clients'  interests  in  many  planning 
and  zoning  cases.  He  was  also  active  and 
extremely  influential  in  political  and 
civic  affairs  in  the  Frederick  area. 

My  heartfelt  sympathies  are  extended 
to  his  family.  They  have  the  satisfaction 
of  treasuring  the  memories  of  Dick's 
countless  contributions,  which  will  long 
be  remembered  by  a  community  that  is 
deeply  indebted  to  him. 

An  editorial  in  the  February  2,  1977 
Frederick  Post  reflects  on  his  career  and 
I  include  it  in  the  Record: 

Richard  E.  Zimmerman 
Few  men  in  the  history  of  grovrth  and 
development  in  Frederick  County  have  been 
more  controversial — or  more  effective  and 
successful — than  Attorney  Richard  E.  Zim- 
merman. 

"Dick"  Zimmerman  died  unexpectedly  late 
Monday  night,  Jan.  31.  He  had  recently  suf- 
fered a  heart  attack,  but  was  showing  signs 
of  a  strong  recovery.  He  was  58. 

Mr.  Zimmerman,  few  will  disagree,  became 
a  giant  in  matters  of  planning  and  zoning 
and  development  in  this  era  of  phenomenal 
growth  In  our  county — a  tumultuous  period 
marked  by  explosions  in  population  and 
counter-explosions  fused  by  master  plans, 
comprehensive  plans,  zoning  ordinances,  ap- 
peal boards,  sewer  and  water  regulations,  and 
a  proliferation  of  ad  hoc  protestations — all 
concerned  with  controlling  this  growth  .  .  . 
or.  in  some  cases,  stopping  it  in  its  tracks. 

Having  armed  himself  with  penetrating 
knowledge,  experience  and  sheer  political 
savvy,  Richard  Zimmerman  was  a  man  who 
always  did  his  homework,  who  studied  and 
knew  the  enemy  well.  He  seldom  backed  off 
from  a  flght,  always  seemed  to  maintain  the 
offensive,  and  projected  such  a  display  of 
stamina  and  total  capacity  for  work  that 
he  was  often  successful  in  simply  wearing 
down  the  opposition. 

His  was  the  side  of  the  developer,  and  he 
did  whatever  he  could  for  the  developer,  for 
his  client.  Mr.  Zimmerman  would  do  any- 
thing he  could  to  win  his  side,  and  with  that 
so-familiar  basso-profundo  oratorlal  voice  he 
would  boom  out  the  multitude  of  benefits 
that  would  accrue  to  the  community  as  a 
result  of  his  client's  Investment. 

The  more  successful  he  was,  the  more  con- 
troversial he  became  as  a  public  figure.  Loved 
by  some,  hated  by  others,  he  was.  neverthe- 
less, respected  by  all  for  his  expertise,  his 
drive  and — yes,  to  be  sure — that  unique  qual- 
ity he  possessed  to  be  friendly  and  forgiving, 
even  "helpful"  to  a  point,  to  his  avowed  ene- 
mies. 

Though  his  image  was  one  of  a  political 
king-maker  and  ruthless  entrepreneur,  at 
times  explosive  and  vocal  to  a  fault,  he  was, 
nevertheless,  cautiously  brilliant,  always 
guarded  and  openly  concerned  that  what  he 
said  would  be  misused  against  him  or  his 
cause.  Thus,  the  press  came  to  know,  and  his 
proponents  and  opponents  as  well,  that  his 
every  word  was  weighed  carefully,  no  matter 
how  heated  the  occasion,  and  injected  into 
the  discourse  for  stereospecific  reasons. 

He  once  quipped  to  this  column,  though 
there  was  reason  to  consider  it  gospel,  that 
"I'm  better  wired  for  sound  than  the  Oval 
Room." 

Mr.  Zimmerman.  Indeed,  did  his  home- 
work well.  A  Democrat,  he  was  equally  influ- 
ential in  both  parties  in  urging  people  to  run 
for  office,  and  was  loyal  In  supporting  them. 
Again,  though  strongly  a  Democrat,  he  did 
a  lot  for  people  in  and  out  of  the  political 
process,  to  improve  the  government's  lot  and 
that  of  the  local  community  and  his  state. 
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He  was  a  dled-in -the- wool  Terrapin  fan  and 
University  of  Maryland  supporter. 

He  commanded  respect.  Having  served  as  a 
member  of  the  Maryland  House  of  Delegates. 
he  knew  "how  to  build  up  trading 
stamps  .  .  .  and  he  knew  how  to  use  them 
effectively,"  said  one  local  businessman,  "to 
get  done  what  he  had  to  do." 

Mr.  Zimmerman  was  recognized  by  many 
as  an  outstanding  zoning  attorney,  and  those 
who  wanted  their  projects  to  succeed  sought 
out  his  services  and  the  expertise  of  his  law 
firm  as  he  and  his  partner  of  long  standing, 
David  Aldridge.  recruited  and  shaped  a 
strong  team  of  brilliant  young  attorneys. 

The  years  will  come  and  go;  planning  and 
zoning  will  have  its  ups  and  down;  the 
county  will  grow  despite  all  forms  of  opposi- 
tion, and  through  It  all,  there  will  remain 
the  lasting  Influence  of  a  dynamic  man 
named  Richard  Zimmerman,  a  man  who 
thrived  on  controversy,  was  loved  and  hated 
for  it,  and  above  all,  was  respected  for  his 
strengths. 


CASEY  IN  COLOMBIA  WITH  PEACE 
CORPS 


HON.  JOSEPH  M.  McDADE 


OF    PENNSYLVANIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7.  1977 

ULt.  McDADE.  Mr.  Speaker,  It  is  all  too 
seldom  these  days  when  we  have  the  op- 
portunity to  read  about  a  Government 
program  that  produces  a  real  success 
story.  Let  me  call  to  your  attention  one 
such  case  with  the  efforts  and  the  activi- 
ties of  one  of  my  constituents,  Andy 
Casey. 

Andy  Casey  is  with  the  Peace  Corps  In 
Cartagena,  Colombia,  where  he  is 
carrying  the  banner  of  American  good 
will  high.  As  a  Peace  Corps  volunteer  he 
is  giving  his  life  to  improving  other  lives 
through  the  establishment  of  two  coop- 
eratives in  Cartagena,  which  are  actively 
working  to  improve  the  economy  of  the 
city.  His  story  is  a  real  success  story  and 
a  reminder  to  all  of  us  that  the  Peace 
Corps  continues  to  tap  our  great  na- 
tional desire  to  help  mankind. 

I  commend  the  following  article  to  the 
Members'  attention  and  I  know  you  will 
join  with  me  in  saluting  the  good  works 
of  an  outstanding  young  American. 

The  article  follows : 
[From  the  Scranton  Tribune.  Dec.  3.  1976] 
Casey  in  Colombia  With  Peace  Corps 
Cartagena,  Colombia. — Most  evenings  as 
the  sun  sets.  Peace  Corps  volunteer  Andrew 
(Andy)  Casey  of  Scranton.  Pa.,  leaves  his 
office  at  a  local  co-op  and  walks  home  along 
the  Caribbean  Sea.  Behind  him  are  the  lux- 
ury high  rise  hotels  that  beckon  tourists  to 
this  tropical  beach  resort.  But  Casey  knows 
the  gold  coast  hides  the  slums — the  poverty 
and  the  people  who  are  barely  keeping  up 
with  spirallng  costs. 

Casey.  25.  a  1973  business  graduate  of 
Clarion  State  College  in  Clarion.  Pa..  Is  one 
of  six  Peace  Corps  volunteers  assigned  to  this 
historical  Spanish  colonial  city  of  270.000 
that  once  served  as  a  major  port  for  shipping 
out  the  new  world's  gold  and  emeralds.  The 
old  walled  city  still  stands  with  Its  narrow 
winding  cobblestone  streets  and  overhang- 
ing balconies. 

Casey's  Cartagena  is  the  factory  workers 
of  the  city  and  the  farmers  along  the  out- 
skirts. Since  he  came  here  in  January.  1976, 
he  has  worked  with  two  cooperatives,  one  a 
credit  union  formed  by  employes  of  the  local 
Coca-Cola  bottling  plant  and  the  other  an 
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agricultural  co-op.  Cooperatives  In  this  de- 
veloping South  American  republic  receive  a 
special  boost  from  the  government.  Particu- 
larly among  the  poor  and  uneducated  they 
are  a  means  to  cheaper  loans,  lower  prices 
and  better  equipment. 

The  first  thing  Casey  did  when  he  started 
working  for  the  plant  workers'  co-op  was  to 
analyze  the  accounting  system  and  bring 
It  up  to  date  so  that  the  co-op  could  pro- 
vide more  low  cost  loans  to  its  members. 

"If-,  difficult  for  people  to  get  loans  here 
from  banks."  says  Casey.  "The  banks  charge 
20  to  24  per  cent  Interest  and  you  must  have 
a  bank  account  equivalent  to  more  than  a 
month's,  salary,  so  that  knocks  it  out  for 
most  people.  On  the  street,  from  loan  sharks, 
interest  may  be  100  per  cent." 

The  200  members  of  the  co-op,  now  elpht 
years  old,  put  In  about  60  pesos  ($1.50)  each 
month  and  they  can  borrow  to  pay  medical 
bills.  •  •  •  Most  of  the  family  works  to  sup- 
plement the  factory  Income." 

Casey's  counterpart  Is  the  co-op  secretary. 
He  has  taught  her  several  statistical  methods 
and  different  ratios  to  vise  to  show  the  liquid- 
ity of  the  operation. 

Casey  says  one  of  Ms  largest  accomplish- 
ments is  that  the  co-op  has  been  able  to 
purchase  a  bus.  Many  of  the  buses  in  Co- 
lombia are  owned  by  cooperatives  that  place 
them  in  the  public  transportation  system. 
"It  is  giving  good  returns  and  has  diversified 
their  Income  source,"  he  notes.  "The  profits 
are  turned  back  Into  loans  for  members." 

For  the  past  year,  Casey  also  has  been 
spending  several  days  a  week  at  an  agricul- 
tural co-op  in  the  country.  This,  co-op  has 
about  400  members,  farmers  who  grow  yucca, 
yaml  (a  root),  rice,  corn,  mangoes,  bananas! 
oranges  and  a  Colombian  variety  of  plum. 
"This  was  also  set  up  as  a  credit  co-op 
but  the  farmers  were  trying  to  become  a 
production  co-op  in  order  to  cut  costs  and 
Increase  their  revenues  by  seUing  directly  to 
consumers,"  he  says. 

The  co-op,  he  explains,  had  sought  a  loan 
five  years  ago  from  Catholic  Relief  Services 
in  order  to  buy  a  tractor.  "A  tractor  cuts 
costs  of  plowing  and  clearing  by  30  to  50  per 
cent,"  he  comments.  "Otherwise,  they  have 
to  do  everything  by  hand." 

The  relief  organization  turned  the  loan 
down  because  the  books  were  In  such  dis- 
array. Casey  has  Instituted  some  new  systems 
and  recently  the  loan  came  through.  With 
the  assistance  of  another  relief  group, 
KASKA,  the  co-op  purchased  the  tractor 
which  It  can  now  rent  to  members  at  low 
cost. 

"I've  learned  a  lot  about  farming  here  " 
he  admits  wryly.  "The  closest  I  came  to  farm- 
ing in  the  United  .States  was  passing  by  In 
a  car.  Here  we  walk  three  or  four  miles  to 
see  if  the  land  is  O.K.  to  send  In  the  tractor 

"The  people  at  the  co-ops  don't  realize 
what  I've  done,"  says  Casey.  "It  is  imoortant 
for  me  that  I  came  down  here  to  do  some- 
thing. It  Is  better  for  them  to  get  the 
credit.  •  ♦   •  ** 

"The  school  was  90  per  cent  complete  but 
needed  more  money  to  finish  tvvo  classrooms 
The  school  means  that  the  children  won't 
have  to  spend  the  week  living  with  relatives 
or  friends  in  Cartagena,"  he  notes. 

"I  feel  good  about  my  work  In  Colombia  " 
says  Carey,  who  refused  to  be  discouraged 
by  bouts  with  a  kidney  stone,  a  hernia,  hepa- 
titis and  various  Intestinal  Infections  "I've 
enloyed  learnln?  the  language  and  imn^  in 
a  completely  different  culture. 
"I've  learned  how  nice  people  have  It  In 
the  United  States.  They  don't  appreciate 
things.  I  ve  seen  myself  become  less  depend- 
ent on  lights,  electricity,  water  and  cars  " 

Casey  lived  with  a  Colombian  famllv  for 
his  first  year,  an  experience  he  says  h4  en- 
Joyed  very  much.  Now  he  rents  a  room  m  a 
local  boarding  house  across  from  the  beach 
For  entertainment,  he  visits  with  Colombian 
friends. 

"I  also  keep  a  journal."  says  the  thoughtful 
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young  volunteer,  his  eyes  reflecting  the  bril- 
liance of  the  Caribbean  sky.  "From  my  apart- 
ment, I  can  listen  to  the  waves." 

Casey  Is  the  son  of  Dr.  Adrian  V.  Casey 
of  Scranton.  The  volunteer  formerly  resided 
at  520  Clay  Ave.,  In  Scranton.  He  graduated 
In  1969  from  Scranton  Central  High  School 
and  attended  Keystone  Junior  College  In 
La  Plume,  Pa.  Before  he  Joined  the  Peace 
Corps,  he  did  some  volunteer  work  with  a 
VISTA  palnt-ln  project  In  Scranton. 

In  Colombia.  143  Peace  Corps  volunteers 
now  are  working  in  health,  education,  agri- 
culture, business  and  conservation  programs. 
Around  the  world,  nearly  6,000  volunteers 
and  trainees  are  sharing  their  skills  with  the 
people  of  65  developing  countries. 

The  Peace  Corps  Is  part  of  ACTION,  the 
federal  agency  for  volunteer  service  estab- 
lished In  July,  1971  to  administer  volunteer 
programs  at  home  and  overseas.  Mike  Balzane 
Is  the  director  of  ACTION. 

ACTION'S  domestic  programs  include  Vol- 
unteers In  Service  to  America  (VISTA) 
Foster  Grandparent  Program,  Retired  Senior 
Volunteer  Program  (RSVP) ,  Senior  Compan- 
ion Program  and  University  Year  for 
ACTION. 

Persons  Interested  In  ACTION  programs 
can  call  800-424-8580  toll  free  for  more  In- 
formation. 


Fehi'uary  7,  1977 


A  CI-nZEN'S  MESSAGE  TO  CONGRESS 

HON.  MARJORfE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mrs.  HOLT.  Mr.  Speaker,  I  have  re- 
ceived a  most  interesting  letter  from  a 
constituent  who  obviously  has  given  a 
great  deal  of  thought  to  the  energy  crisis 
Because  it  is  addressed  to  the  whole  Con- 
gress, I  herewith  submit  it  for  the 
Record: 

A  CmzEN's  Message  to  Congress 
O.K.,  guys  and  gals.  It's  time  to  put  the 
energy  crisis  In  proper  perspective  and  stop 
blaming  one  indiistry— Oil— for  everything. 

1.  Was  it  the  oil  industry  that  "refused"  to 
modernize  or  build  new  facilities?  No!  It  was 
a  Government  embargo  that  held  that  lid  on. 

Without  more  and/or  better  cracking  fa- 
cilities, we  could  have  a  trillion  gallons  of 
crude  per  day  and  still  be  faced  with  fuel 
shortages. 

2.  Why  is  divestiture  such  a  hot  political 
issue?  Simply  because  that  Is  exactly  what 
It  is— A  Political  Issue. 

I  don't  really  know,  or  care  at  the  moment, 
who  Is  trying  to  further  his  or  her  own  per- 
sonal aims.  All  I  do  know  Is  that  divestiture 
could  be  one  of  the  biggest  frauds  perpet- 
uated on  the  American  people. 

In  fact,  if  the  oil  industry  is  regnlatcd  to 
the  point  they  can't  develop  alternate  energy 
sources,  who  else  will  do  it,  or  even  be  able 
to  afford  to  try?  Please  don't  tell  me  we'd 
have  another  government  bureau  set-up. 
That  I  couldn't  take.  I'd  much  rather  use 
the  expertise  available  to  us  In  private  In- 
dustry. 

3.  Who's  bright  idea  was  it,  ani  how  long 
are  we  to  tolerate  the  costs  and  urmitigated 
energy  wastes  being  condoned  by  stores,  etc. 
operating  on  a  24  hour  per  day,  365  days  per 
year  basis? 

Have  any  of  your  bright  advisors  consid- 
ered the  fact  that  maybe,  just  maybe  If  we 
regulated  business  houi-s  we  would  cut  down 
some  of  our  energv  drain?  I  fully  realize  that 
some  businesses  must  remain  open  24  hours 
a  day.  but  to  allow  carte  blanche  operations 
is  sheer  stupidity. 

4.  How  do  you  e.vpect  to  "have  yoi'r  cake 
and  eat  it  too"  when  it  comes  to  the  EPA? 

I'm  all  for  cleaner  air,  water,  etc.,  but  prob- 


lems of  this  magnitude  can't  be  solved  in  one 
fell  swoop.  After  all,  we  sat  around  for  years 
and  years  Ignoring  what  was  happening.  Now, 
however,  you  want  to  perform  mh-acles.  Come 
on,  let's  start  approaching  these  problems 
with  a  little  more  common  sense  and  a  little 
less  panic.  In  the  long  run,  we'll  probably  end 
up  reaching  our  ultimate  goals  faster  than 
following  the  current  course  of  action. 

5.  Are  you  really  concerned  that  the  Amer- 
ican people  are  not  strong  enough  to  cope 
with  an  energy  crisis?  Since  when  have  they 
failed  you? 

Given  the  Truth  and  Nothing  But  the 
Truth,  I  believe  our  people  can  and  will  han- 
dle anything  thrown  their  way — good  or  bad. 
Come  on  guys  and  gals,  gl:e  them  a  chance. 
I  think  you'll  be  surprised. 

I  haven't  meant  to  bore  you  with  this  dis- 
sertation, but  I  am  trying  to  force  vou  to 
stand  up  and  be  counted.  Let's  see  whether 
political  position  or  honest  to  God  people  rep- 
resentation is  what  you  are  made  of.  I  for 
one  hope  that  some  of  you  have  the  juts  to 
admit  Government's  part  in  our  cxu-rent 
energy  crisis  and  st?.rt  taking  action  where  It 
Is  needed — not  where  It  is  politically  nopular 
to  do  so. 

Yes,  I  work  for  the  oil  Industry,  but  I  think 
I'm  sensible  too.  I  can't  imagine  It  was  pos- 
sible for  us  to  have  created  all  the  problems 
we  are  currently  being  blamed  for. 

If  we're  as  bad  as  we're  made  to  look,  are 
our  tax  dollars  "dirty  money"  or  are  we  Just 
a  convenient  scapegoat?  I  opt  to  the  latter, 
but  I  sure  am  tired  of  the  role. 

I  challenge  each  of  you  to  take  a  long,  hard 
look  at  yourself  and  see  just  who  and  what 
you  are.  Maybe  that  kind  of  self  analysU 
would  do  you  and  oar  country  a  world  of 
good. 

By  the  way.  If  something  Isn't  doi:e  soon, 
I'll  be  Just  another  statistic  In  the  unemploy- 
ment figures.  Yep,  you're  right — my  plant 
just  had  Its  natxiral  gas  cut  off. 

Margaret  J.   Clarke, 
Odenton,  Md. 
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tantly,  of  justifying  their  continued 
existence  to  the  regulatory  agencies.  The 
94th  Congress  utilized  this  "self- 
destruct"  concept  when  it  passed  the 
Agency  for  Consumer  Protection  Act.  I 
think  we  should  extend  the  concept  to 
regulatory  agencies  currently  in 
existence. 


THE  REGULATORY  AGENCY 
SELF-DESTRUCT  ACT 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  MIKVA.  Mr.  Speaker,  Government 
regulation  has  all  too  often  become  a 
burden  to  consumers,  to  v.'orking  men 
and  women,  to  American  business,  and  to 
the  economy  as  a  whole.  Indiscriminate 
regulation  has  fueled  inflation,  stifled 
competition,  and  produced  mountains  of 
redtape.  In  sum,  by  consistently  failing 
to  take  consumer,  labor,  and  business 
interests  adequately  into  account,  by 
fostering  higher  prices  and  less  competi- 
tion, and  by  arbitrarily  limiting  the  op- 
eration of  the  free  enterprise  system,  too 
many  regulatoiy  agencies  have  poorly 
served  the  public  interest  in  disregard  of 
their  congressional  mandates. 

To  deal  with  this  dilemma,  I  am  again 
introducing  a  bill  designed  to  assure  that 
regulatory  policies  are  equitably  enforced 
and  to  insure  that  Government  policies 
and  programs  benefit  the  public  interest. 

This  bill  calls  for  the  abolition  of  10 
Federal  regulatory  agencies  as  of  Sep- 
tember SO,  1977,  unless  these  agencies 
demonstrate  to  the  Congress  and  the 
President  that  their  activities  have  been 
in  the  public's  best  interests.  In  effect, 
the  act  shifts  the  burden  of  defending 
their   performance   and,    more    impor- 


BILL  TO  ESTABLISH  A  COMMISSION 
ON  POSTWAR  LAND  TAKINGS  ON 
GUAM  TO  ADJUDICATE  CERTAIN 
CLAIMS 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  WON  PAT.  Mr.  Speaker,  on  behalf 
of  the  people  of  Guam  I  am  pleased  to 
introduce  a  measure  which  is  designed 
to  achieve  a  long  overdue  settlement  of 
all  meritorius  claims  by  those  persons 
who  were  subjected  to  unfair  real  prop- 
erty condgpination  procedures  used  by 
the  U.S.  Government  following  the  re- 
capture of  Guam  from  the  Japanese  dur- 
ing World  War  n. 

To  this  day  there  remain  bitter  allega- 
tions of  unfair  practices  used  by  the 
agents  of  the  United  States  to  acquire 
land  from  the  civilian  population.  These 
practices  led  to  unreasonably  low  awards 
as  "just  compensation"  for  traditional 
family  homesteads  which  were  the  only 
tangible  wealth  for  many  of  the  residents 
of  Guam. 

The  bill  I  introduce  today  would  au- 
thorize the  establishment  of  a  five-mem- 
ber commission  under  administration  of 
the  U.S.  Foreign  Claims  Commission  to 
review  and  adjudicate  property  owners' 
claims.  In  order  to  properly  understand 
the  need  for  such  a  commission,  it  is  nec- 
essary to  first  look  at  the  history  of  the 
federal  administration  of  Guam,  and  the 
circumstances  under  which  the  land  was 
condemned. 

PREWAR   GUAM 

Guam  was  captured  by  the  U.S.  Navy 
during  the  Spanish-American  War  and 
ceded  to  the  United  States  by  Spain  un- 
der the  Treaty  of  Paris,  signed  in  1898. 
President  McKinley  immediately  placed 
Guam  imder  control  of  the  U.S.  Navy, 
and  appointed  a  Nav5'  officer  as  Governor 
on  January  12,  1899.  The  people  of  Guam 
remained  under  a  benign  but  autocratic 
Navy  domination  until  the  Japanese  cap- 
tured the  island  on  December  10,  1941. 
For  the  next  3  years  Guam  lived  under 
an  oppressive  military  occupation  by  the 
Imperial  Army  of  Japan. 

The  enemy  occupation  ended  with  the 
recapture  of  Guam  by  the  U.S.  Armed 
Forces  on  August  10.  1944,  after  nearly 
3  weeks  of  heavy  fighting.  As  the  Japa- 
nese were  pushed  northward  during  the 
combat,  the  land  area  behind  the  lines 
was  secured  and  the  U.S.  military  started 
constructing  fortifications  and  military 
bases  in  support  of  the  war  effort.  As  a 
result,  family  homesteads  and  privately 
owned  land  previously  occupied  by  the 
Japanese  was  now  occupied  by  U.S. 
troops.  The  entire  civilian  residents  were 
moved  to  three  or  four  villages. 

The  reoccupation  of  the  island  by  the 
U.S.  militai-y  left  the  war-torn  Guama- 
nians  with  a  unique  sense  of  gratitude  to 


EXTENSIONS  OF  REMARKS 

returning  American  forces.  Unfortu- 
nately, the  military  did  not  return  the 
gratitude  in  kind,  but  instead  used  this 
atmosphere  in  which  they  were  regarded 
as  conquering  heroes  to  seize  large  areas 
of  the  island  in  an  arbitrary  and  unjust 
fashion.  As  a  direct  consequence  of  those 
land  takings,  the  U.S.  Government  today 
occupies  almost  all  of  the  arable  land  on 
Guam  for  defense  bases,  and  its  total 
ownership  rose  to  36  percent  of  the  total 
available  area.  Since  Guam  is  only  225 
square  miles  in  total,  the  Federal  pres- 
ence is  no  small  matter,  particiUarly 
since  their  holdings  constitute  some  of 
our  finest  lands  including  our  only  fresh 
water  reservoir,  our  harbor,  our  finest 
beaches,  and  most  of  the  northern  third 
of  the  island. 

no  procedural  safeguards 

The  purpose  of  the  bill  I  am  introduc- 
ing today  is  not  to  contest  the  legal  right 
of  the  United  States  to  acquire  most  of 
the  best  land  in  Guam,  for  that  right  is 
clear.  Rather,  the  purpose  of  this  bill  is 
to  correct  the  lamentable  and  inexcus- 
able manner  in  which  the  United  States 
acquired  most  of  the  land.  For  years  fol- 
lowing the  recapture  of  Guam,  the 
negotiators  violated  the  adherence  to  due 
process  of  law  in  the  condemnation  pro- 
cedures, much  less  observed  even  the 
most  rudimentary  sense  of  fair  play.  The 
land  takings  were  negotiated  by  the  Navy 
employees,  and  the  price  to  be  paid  for 
the  land,  if  a  hearing  was  held,  was  de- 
termined by  the  courts  set  up  by  the 
naval  government  and  staffed  by  officers 
and  men  under  Navy  command.  This  cozy 
arrangement  continued  for  6  years.  Al- 
though an  independent  Federal  court 
was  established  in  1950,  landowners  on 
Guam  were  still  not  permitted  to  have 
fair  market  value  determined  by  a  jury 
until  after  1957,  when  the  first  civil  jury 
trial  took  place  on  Guam. 

Without  the  traditional  legal  safe- 
guards that  are  so  taken  for  granted  by 
citizens  of  the  States  of  the  Union,  there 
exist  opportunities  for  zealous  agents  of 
the  United  States  to  violate  every  right 
of  the  landowner  in  the  name  of  "ef- 
ficiency" or  "national  defense."  Shortly 
?>.fter  large  tracts  of  land  on  Guam  be- 
came occupied  by  U.S.  military  forces, 
their  representatives  began  contacting 
landowners  to  initiate  land  acquisition . 
Condemnation  proceedings  were  often 
announced  during  the  first  meeting  be- 
tween landowners  and  military  negoti- 
ators. Landowners  were  told  that  their 
land  had  been  condemned,  and  were  in- 
duced by  false  promises  and  sometimes 
threats,  to  sign  transfer  papers  contain^ 
ing  a  rate  of  compensation  fixed  by  the 
military.  The  promises  included  future 
rights  to  receive  land  in  exchcr.ge  for  thf 
land  being  taken;  some  were  promisec" 
the  return  of  their  land  when  the  \vj;i 
ended,  and  assurances  that  the  land- 
owners would  be  able  to  purchase  addi- 
tional land  at  a  reduced  price  from  the 
Navy  at  some  later  date.  In  some  in- 
stances, landowners  were  told  that  their 
land  was  going  to  be  used  for  a  short  pe- 
riod of  time  only,  and  when  the  military 
no  longer  needed  the  land,  they  would  re- 
gain possession.  Of  course,  these  prom- 
ises, even  those  made  in  good  faith,  were 
never  fulfilled.  Thus  individuals  who  were 
without  counsel  and  who  were  in  many 
instances,     illiterate,     signed     transfer 


3877 

papers  fully  believing  they  were  only 
renting  their  lands  or  exchanging  them 
for  other  land. 

threats  used 
Threats  were  employed  if  landowners 
refused  to  sign  the  transfer  papers.  Civil- 
ian landowners  were  threatened  with 
losing  their  jobs,  which,  at  that  time, 
were  scarce.  Several  landowners  were 
presented  with  the  "alternative"  of  in- 
carceration. A  Guamanian  member  of  the 
naval  reserve,  Ciriaco  C.  Sanchez,  was 
told  he  would  be  court  martialed  if  he 
did  not  agree  to  the  taking  of  his  land  at 
a  fixed  rate.  Pascual  Artero,  father  of  the 
owners  of  record  in  one  case,  was  threat- 
ened with  deportation  to  Spain.  Mr.  Jose 
Peredo  was  told  that  if  he  did  not  sign 
transfer  papers,  his  land  would  be  taken 
without  compensation.  Mr.  Peredo  owned 
slightly  more  than  4  hectares  of  land  in 
Barrigada,  Guam,  for  which  he  was  paid 
$2,525  by  the  mihtary  on  September  5, 
1951.  His  neighbor  Mr.  Vincente  Borja, 
refused  to  transfer  his  land  even  when 
threatened.  This  unwillingness  to  allow 
his  rights  to  be  disregarded  resulted  in 
his  receivng  $90,000  in  1965  for  his  ap- 
proximately 4  hectares. 

ARTIFICIAL    DEPRESSANTS    ON    LAND    VALUES 

In  addition  to  a  history  of  overreach- 
ing and  fraudulent  inducement  into  ac- 
cepting the  low  condemnation  awards 
fixed  by  the  military,  even  those  land- 
owners of  Guam  whose  land  was  ac- 
quired without  the  use  of  questionable 
tactics  suffered  from  piteously  low 
awards,  because  of  the  difficulty  in  as- 
sessing reasonable  fair  market  values 
for  the  properties. 

Historically,  plots  of  land  were  often 
fanned  by  all  the  members  of  the  fam- 
ily, and  were  handed  down  within  the 
family  during  succeeding  generations. 
When  this  informal  transaction  took 
place,  a  token  price  was  charged.  Thus, 
there  were  few  "arms'  length"  real 
estate  conveyances  upon  which  the 
United  States  could  base  realistic  ap- 
praisals. There  were  no  civilian  apprais- 
ers available  to  assist  the  landowners 
with  estimates  of  fair  market  value  that 
could  be  offered  as  alternatives  to  the 
values  picked  by  the  military.  The  mili- 
tary appraisers  were  using  the  1942  tax 
roils  for  their  basis  for  determining  fair 
market  value.  liowever,  the  v.hole  island 
had  been  occupied  by  the  Japanese  since 
the  beginning  of  the  war,  and  prior  to 
the  war  there  was  little  activity  that 
would  establish  a  real  estate  market  as 
we  know  it  in  the  States. 

Of  com-se.  the  fair  market  value  of 
tha  properties  acquired  by  the  United 
States  immediately  after  the  recapture 
of  tiie  island  were  artificially  depressed 
by  the  po.stcombat  conditions  that  pre- 
vailed. But  the  existence  of  several  Navy 
orders  created  a  more  subtle  market  de- 
pressing effect  which  was  more  insidious, 
because  it  was  less  discernible.  For  ex- 
ample, the  Navy  had  longstanding 
orders  on  Guam  that  the  consent  of  the 
military  Governor  was  necessary  before 
land  could  be  transferred,  and  that  non- 
Guamians  were  prohibited  from  buying 
land  on  Guam  or  leasing  land  for  over 
5  years.  Of  perva'^ive  impact  in  the  post- 
var  period  in  Guam,  however,  was  the 
establishment  by  Executive  Order  No. 
8683  of  the  Guam  Island  Naval  Defen- 
sive  Sea   Area   and   the  Guam  Island 
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Naval  Airspace  Reservation  in  February 
1941.  This  prder  allowed  for  the  imposi- 
tion of  a  security  clearance  program 
which  prevented  foreign  or  U.S.  Inves- 
tors from  entering  Guam  or  conducting 
land .  development  businesses  on  the  Is- 
land untU  August  23,  1962.  Not  only  has 
no  .satisfactory  justification  ever  been 
made  for  continuance  of  the  security 
clearance  requirement  after  the  war,  but 
even  the  legality  of  the  security  clear- 
ance requirement  has  been  challenged  by 
W.  Scott  Barrett  and  Walter  S.  Perenz, 
in  "Peacetime  Martial  Law  In  Guam," 
48  California  Law  Review  March  1960. 
Although  the  proper  time  for  appeal 
of  these  inequities  has  long  since  passed, 
the  inequities,  and  the  Intense  resent- 
ment of  the  tactics  and  valuations  used 
by  the  United  States,  remain.  Clearly, 
the  United  States  Is  no  longer  legally 
liable  for  correcting  the  Injustices  that 
occurred  so  many  years  ago.  But  the 
moral  duty  to  correct  past  unfairnesses 
can  no  longer  be  Ignored. 

This  is  not  the  first  time  this  issue  has 
been  brought  to  the  attention  of  the  Fed- 
eral Government.  The  circumstances 
surrounding  the  acquisition  of  privately 
owned  land  by  the  military  were  first 
reported  in  November  1949,  to  the  House 
Subcommittee  on  Public  Lands,  which 
at  that  time  was  conducting  public  hear- 
ings on  Guam  on  the  proposed  Organic 
Act.  Almost  all  the  Guamanlans  who 
presented  testimonies  before  the  sub- 
committee pleaded  for  the  return  of  land 
not  being  fully  utilized  by  the  Federal 
Government.  No  relief,  however  was 
forthcoming. 

On  January  18.  1971,  the  Guam  Legis- 
lature adopted  Resolution  No.  6  "respect- 
fully-requesting and  memorializing  the 
Congress  of  the  United  States  to  estab- 
lish a  commission  to  reopen^^d  reex- 
amme  the  process  whereby  fhe  Federal 
Government  obtained  title  to  one-third 
of  the  Territory  of  Guam  with  a  view  to 
determine  whether  the  people  whose  land 
was  so  acquired  were  properly  compen- 
sated for  their  loss." 

A  subsequent  Resolution  No.  53  of  the 
nth  Guam  Legislature  adopted  April  5 
1971,  created  a  Special  Committee  on 
Federal  Problems.  The  committee  estab- 
lished an  office  in  Agana  f  or  the  purpose 
Of  conducting  an  investigation  into  the 
conditions  surrounding  the  original  con- 

?hT;?^V°.k  ^^^  ^^^^^  °f  "early  one- 
third  of  the  island  by  the  U.S  Govern- 
ment through  the  agency  of  the  Depart- 
ment of  the  Navy. 

"ITie  fruit  of  this  investigation,  pre- 
sented in  a  committee  report  entitled 
Postwar  Land  Takings  on  Guam,"  was 
the  first  systematic  and  organized  at- 
tempt to  document  what  had  been  long 
known  to  citizens  of  Guam  and  outside 
observers:  That  grave  inequities  had 
been  visited  upon  a  large  number  of 
Guamanian  landholders  as  a  result  of  in- 
adequate and  arbitrary  legal  procedures 
and  evaluation  practices  followed  bv  the 
U.S.  Government.  Over  200  former  land- 
owners or  their  lineal  descendants  were 
mtenriewed,  and  their  testimony  pro- 
vided ample  and  dramatic  proof  of  the 
many  instances  of  injustice  that  had 
occurred. 

With  the  findings  of  the  report,  I  then 
served  as  Guam's  Representati^  in 
Washington,    pressed    for   introduction 
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during  the  92d  Congress  of  a  bill,  K.R. 
5440,  which  sought  to  provide  a  judicial 
review  for  the  affected  former  landofsra- 
ers.  On  September  14,  1972,  the  ffijuse 
Subcommittee  on  Territorial  and  Insular 
Affairs,  chaired  by  Congressman  Ph:  llip 
Burton,  held  preliminary  hearing;;  on 
the  bill.  Representing  the  citizens  of 
Guam  were  myself,  accompanied  by  then 
Senators  Joaquin  Perez  and  Pedro  Perez, 
of  the  11th  Guam  Legislature,  and  R«  r.  B. 
J.  Bordallo,  a  landowner,  who  appeared 
as  a  private  citizen. 

The  sympathy  and  understanding  of 
the  members  of  the  subcommittee  vere 
clearly  apparent  during  the  hearings,  but 
It  was  concluded  that  further  docuSien- 
tatlon  and  statistical  analysis  would  be 
desirable.  The  bill  reposed  in  the  kib- 
committee  without  further  action  during 
the  92d  Congress.  ~ 

During  the  past  two  Congresses,  as 
Member  of  Congress  representing  Guam 
I  introduced  legislation  which  would 
have  attempted  a  remedy  for  these  past 
wrongs  by  means  of  creating  a  cause  of 
action  in  the  District  Court  of  Guam  for 
those  contesting  the  fairness  of  the  real 
property  settlements  by  the  Federal  Gov- 
ernment. Thanks  to  the  understanding 
and  generosity  of  Representative  Philijp 
Burton,  then  chairman  of  the  Hous^ 
Subcommittee  on  Territorial  Affairs 
was  able  to  chair  a  field  hearing  in  Guam' 
on  this  legislation  in  April  of  1974. 

After  miich  discussion  with  my  con- 
stituents, my  distinguished  colleagues, 
and  the  administration,  several  serious 
drawbacks  appeared  in  attempts  to  use 
the  district  court  as  the  forum  for  ad,iu- 
dicating  the  many  claims  of  injustice. 
The  volume  of  the  claims,  numbering  at 
least  200.  would  have  swamped  the 
docket  of  the  District  Court  of  Guam. 
Claimants  faced  the  prospect  of  being 
involved  in  many  years  of  wasteful  liti- 
gation. Moreover,  there  was  concern  that 
much  of  the  revised  condemnation 
awards  would  be  lost  to  attorneys'  fees. 
Also,  there  were  serious  technical  diffi- 
culties with  the  bills,  such  as  the  prob- 
lem of  evidence.  As  many  of  the  primary 
parties  to  the  original  transactions  would 
be  unavailable  to  serve  as  witnesses,  some 
degree  of  relaxation  of  the  Federal  rules 
of  evidence  would  have  been  necessai-y  to 
allow  hearsay  to  be  admitted  during  the 
proceedings. 

In  light  of  the  above  disadvantages  of 
trying  to  address  the  wrongs  in  U.S.  con- 
demnations in  thQ  postwar  period  by 
using  the  elaborate  mechanism  of  the 
District  Court  of  Guam,  it  is  clear  that  ^ 
superior  solution  would  be  the  adjudic^ 
tion  of  the  claims  by  a  commission, 
which  could  make  use  of  all  available 
evidence  in  reaching  its  determinations. 
Moreover,  the  relative  informality  of  a 
commission  format  would  reduce  the 
need  for  large  attorneys'  fees. 

The  measvu-e  I  am  introducing  today 
would  establish  a  Commission  on  Post- 
war   Land    Takings    on    Guam,    which 
would  adjudicate  all  claims  arising  from 
the  acquisition  of  land  by  the  United 
States  on  Guam  between  July  21,  1944, 
and  August  23, 1963,  the  first  anniversary 
of  the  expiration  of  the  controversia 
"security  clearance"   requirement.   Thi 
Commission  shall  be  composed  of  fiv 
members,  and  shall  be  placed  under  th, 
control  and  direction  of  the  Chairm 
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of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States.  Two  of  the 
members  of  the  Commission  shall  be 
appointed  from  among  individuals  nomi- 
nated by  the  Governor  of  Guam. 

The  Commission  on  Postwar  Land 
Takings  on  Guam  shall  thoroughly  re- 
view all  claims  and  determine  amounts 
of  compensation,  where  required.  If  dis- 
satisfied with  the  result  of  the  Commis- 
sion's initial  determination,  the  claim- 
ants '^hall  be  entitled  to  a  hearing 
before  the  Commission  or  Its  representa- 
tives, at  which  all  available  evidence 
relating  to  the  claim  will  be  heard.  U 
desired,  an  attorney  may  assist  the 
claimant  during  the  hearing. 

Upon  such  hearing,  the  Commission 
will  make  a  final  determination  with  re- 
spect to  the  claim.  This  determination 
of  the  merits  of  the  claim  sh^lTbe  final 
and  conclusive,  and  shall  not  be  subject 
to  review  by  any  agency  of  the  United 
States  or  any  court,  thus  not  crowding 
the  docket  of  the  District  Court  of  Guam. 

I  am  confident  that  the  legislation  i 
im  introducing  today  establishes  the 
/fairest  and  most  efficient  means  of  eval- 
uating each  claim  and  reaching  a  final 
determination  in  a  reasonable  period  of 
time.  I  urge  the  support  of  all  my  dis- 
tinguished colleagues  for  this  important 
attempt  to  rectify  the  past  injustices 
wrought  by  the  United  States.  ' 


TRIBUTE  TO  TONY  MESA 


HON.  KEITH  G.  SEBEUUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7.  1977 

Mr.  SEBELTUS.  Mr.  Speaker,  each  time 

I  hear  someone  say,  "One  person  can't 

make  a  differencef"  I  think  of  Tony  Mesa 

pt  Garden  City,  Kans.  wh(^  proved  that 

/one  man  can. 

Tony  was  born  in  Mexico  and  moved 
to  Garden  City  when  he  was  just  4  years 
old.  He  spend  his  childhood  during  times 
which  wereoidt  friendy  for  Immigrant 
vworkers. 

J  When  World  Wai  II  came,  Tony 
■proudly  served  his  country  and  like  most 
veterans  returned  with  the  idea  tihat  the 
w^rld  v/ould  be  a  better  place  for  every- 
,prie.  However,  he  found  that  nothing 
nyuch  had  changed  oh  the  home  front, 
the  old  prejudices,  were  still  there. 
/  Not  one  to  sit  idly  by,  Tony  set  out  to 
bhange  everything  he  could  by  winning 
the  respect  of  his  fellow  Hansans.  He 
worked  hard  in  community  affairs,  raised 
a  family  of  eight  children  and  slowly 
broke  down  the  barriers  for  Mexican- 
Americans. 

Tony  worked  wltMn  the  system  and 
became  active  in  poli|Ral  affairs,  locally 
and  nationally.  He  started  at  the  grass- 
roots and  became  a  precinct  committee- 
man. Then  In  1972,  he  was  a  Presidential 
Elector  and  last  year  was  a  delegate  tc 
the  GOP  National  Conji'ention. 

Tony  died  recently^d  those  who  knev 
him  have  suffered  a  great  loss.  However. 
Tony  left  a  great  legacy  which  I  hope 
will  be  an  inspiration  to  us  all. 

His  home  town  newspaper,  the  Garden 
City  Telegram,  honored  him  in  an  edi- 
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torial  and  a  special  column  which  I  would 
like  to  share  with  my  colleagues: 
ToNT  Mesa 

The  Kansas  state  motto,  ad  astra  per 
aspera,  would  be  a  fitting  epitaph  for  Tony 
Mesa,  a  man  who  knew  the  meaning  of  ad- 
versity. 

He  earned  success  the  hard-.way,  over- 
coming deprivation  and  prejudice 'ns-a  young 
man  to  make  a  name  for  himself  Intpe  com- 
munity that  was  his  home  for  56  yeatrg. 

Success  In  the  dog-eat-dog  business  world 
was  an  achievement  in  Itself  for  the  one- 
time alien  sugar  beet  worker,  but  Mesa  was 
prouder  of  his  success  In  the  field  of  human 
rights. 

He  championed  the  cause  of  his  people 
and  helped  break  down  segregation  barriers 
in  Garden  City. 

Mesa  and  other  returning  Mexican -Ameri- 
can veterans  of  World  Wax  2  were  dismayed 
to  see  that  nothing  had  changed  in  Oarden 
City.  Mexican-Americans  still  weren't  al- 
lowed In  some  restaurants,  they  still  couldn't 
swim  In  the  city's  pool,  and  t^ey  were  still 
himilllated  by  segregation  In  the  local  thea- 
ter. Mesa  helped  form  the  Latin-American 
Club  in  1946  with  the  avowed  purpose  of 
changing  things  In  Garden  City. 

Mesa  and  his  club  members  took  the  prob- 
lems oMklexlcan-Amerlcans  to  local  business- 
men, the  city  commission  and  theater  man- 
agement. They  succeeded  In  getting  the  bar- 
riers dropped. 

But  the  battle  wasn't  over.  Discrimination 
in  employment,  housing  and  education,  how- 
ever subtle,  persisted  and  Mesa  always  man- 
aged to  be  in  the  forefront  In  seeking  im- 
proved conditions  for  Mexican-Americans  and 
other  minorities. 

Mesa  will  be  remembered  for  his  tireless 
crusade  to  make  life  better  for  his  fellow 
Mexican-Americans.  But  it  should  not  be  for- 
gotten that  his  effort  fostered  better  under- 
standing 8tnd  made  the  coromunlty  a  better 
jjtttce  to  liveifor  all  the  people. 
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Tony's  sense  of  obligation  went  beyond 
the  big  family  circle  tp  include  his  brothers 
and  sisters  of  national  origin.  When  Tony's 
phone  rang.  It  was  often  trouble.  Someone 
else's  trouble.  Tony  didn't  ask  a  lot  of  ques- 
tions before  he  helped  the  one  In  trouble 
and  he  didn't  talk  about  it  after. 

"No  one  will  ever  know  how  many  people 
Tony  helped,"  a  close  relative  told  xis  one 
day  last  week.  "And  they">eren't  all  Mexi- 
cans by -any  means.  They  were  white  and 
black,  whatever.  Skin  color  didn't  mean  that 
much  to  Tony." 

Tony  was  never  a  phony,  ^e  was  honest, 
and  he  saw  through  and  beyond  many  with 
whom  he  associated.  He  knew  what  he  had 
to  do  and  how  to  do  it.  He  never  claimed 
to  be  perfect  himself  and  didn't  expect  any- 
one else  to  be  and  therefore  he  was  com- 
passionate. Above  all  he  believed  in  this 
country  and  In  all  that  it  has  to  offer. 

The  hundreds  who  attended  Tony's  funeral 
a  week  ago  today — people  of  all  ages,  na- 
tionalities and  walks  of  life — were  evidence, 
of  his  place  In  this  community.  VThe  Battle 
Hymn  of  the  Republic,"  played  at  the  end 
of  the  service,  was  a  farewell  to  a  good 
man  and  great  citizen 
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The  Distaff  Side 
(By  d.  h.) 

The  tJnited^tates  of  America,  lost  a  great 
citizen  last  week. 
Tony  Mesa,  who  was  not  born  in  this  coun- 


HON.  ROBERT  W.  KASTEN,  JR. 

OF  WISCONSIN 
•IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

TsILt.  KASTEN.  Mr.  Speaker,  I  am  today 
introducing  a  resolution  to  disapprove 
the  President's  proposed  pay  Increases  for 
key  Government  officials,  including  Mem- 
bers of  Congress. 

I  am  introducing  this  resolution  for 
two  reasons.  First,  it  is  the  only  vehicle 
open  to  those  of  us  who  believe  there 
should  be  a  recorded  vote  on  the  issue. 
Second,  I  simply  cannot  justify  such  an 
exorbitant  increase  In  pay  at  a  time 
when  we  are  demanding  sacrifices  on  the 


try,   was   acutely   aware   of   the   rights   and 

privileges^  and  the  duties  and  responsibili-     ^art  of  the  American  people 
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ties  of  a  U.S.  citizen,  and  his  actions  reflected 
this  awareness.. 

Last  August,  Tony  was  a  delegate  to  the 
Republican  National  Convention  In  Kansas 
City,  a  climax  of  sorts  to  his  many  years 
of  work  for  the  GOP. 

One  day  in  the  fall  he  talked  to  fifth  and 
sixth  graders  at  Buffalo  Jones  Elementary 
School  about  his  experiences  at  the  conven- 
tion and  about  politics  In  general  and  the 
presidency  of  the  U.S.  in  particular. 

A  student  asked  him  if  he'd  like  to  be 
president.  Tony  smiled  and  said  he  might  If 


Pay  Raises  is  holding  hearings  today  on 
the  subject  of  the  salary  increases.  I  have 
submitted  a  statement  to  the  committee 
which  I  would  like  to  have  inserted  in  the 
Record  following  these  remarks. 

I  urge  the  House  to  promptly  consider 
my  resolution  of  disapproval.  It  would 
put  the  House  on  public  record  on  a  sub- 
ject where  every  citizen  has  a  right  to 
know  the  position  of  his  elected  repre- 


L       he  were  younger  but  that  he  thought  hlB^    ^^^i^^^^f-  ^  ,  ,, 

^       time  for  that  kind  of  goal  had  passed.  He~^    y®  Statement  follows: 

was  quick  to  assure  his  youthful  listeners "TEsriMONy   of  Robekt  W.  Kasten,  Jr. 


that  it  was  something  each  of  them  should 
think  about. 

Tony's  accomplishments,  in  his  61  years, 
were  remarkable  by  anyone's  standards  of 
success.  Coming  from  where  he  started,  he 
went  a  long,  long  way.  His  native  intelligence 
and  savvy  and  ambition  might  have  taken 
him  a  lot  further  had  his  apriorities  not  been 
headed  by  a  strong  sense  of  obligation  to 
others  ...  a  ',prlorlty  that  took  precedence 
over  any  personal  ambitions. 

He  was  committed  first  of  all,  as  often  is 
the  case  with  immigrant  citizens,  to  his 
family.  To  begin  with  he  came  back  to  Gar- 
den City  from  California  when  his  father 
died  to  help  his  mother  raise  his  brothers 
and  sisters.  The  third  eldest,  he  assumed 
a  command  in  the  family  that  was  never 
questioned.  And  then  he  raised  a  large  fam- 
ily of  his  own. 


Mr.  Chairman,  I  am  pleased  to  have  this 
opportunity  to  submit  testimony  to  this  spe- 
cial committee  on  the  issue  of  pay  raises  for 
Members  of  Congress. 

No  Member  of  Congress  will  deny  the  grav- 
ity and  Importance  of  many  of  the  issues 
that  will  come  before  us  during  the  next  two 
years.  Many  of  these  decisions  will  not  be 
easy,  for  they  will  require  sacrifices  oi^he 
part  of  the  American  people.  '    ^ 

As  never  before  in  our  history,  we  will  need 
to  forge  a  working  partnership  with  our  con- 
stituents to  make  the  sacrifices  biearable  and 
to  Insure  the  success  of  badly  needed  re- 
forms. To  achieve  that  partnership,  we  must 
have  the  respect  and  support  of  the  people. 
It  Is  Important,  therefore,  that  we  start  on 
the  right  foot. 

1  can  think  of  no  more  foolish  beginning 
than  to  approve  the  current  pay  raise  pro- 
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posed  for  Members  of  Congress.  It  Is  an  af- 
front to  our  constituents.  We  ask  them  to 
sacrifice  while  we  realize  a  29%  Increase  in 
pay.  To  compound  the  Insult,  the  procedure 
for  increasing  salaries  bas  been  shrewdly  de- 
vised so  that  no  Member  need  record  his  vote 
on  the  merits  of  the  raise.  Instead,  without 
Congressional  action  to  disapprove  the  pay 
raise,  it  automatically  goes  into  effect.  Sitch 
a  procedure  makes  a  mockery  of  any  talk  of 
restoring  trust  In  government. 

The  salary  recommendations  proposed  by 
the  Commission  on  Executive,  Legislative  and 
Judicial  Salaries,  as  modified  by  the  Presi- 
dent, are  not  entirely  without  foundation. 
There  Is  some  legitimate  reason  for  concern 
that  salaries  in  top  government  positions 
are  not  sufficient  to  attract  quality  talent 
from  private  Industry.  As  a  result  of  frozen 
pay  schedules,  a  number  of  federal  judges 
ha\ie  left  the  bench  In  recent  years  to  return 
to  private  law  practice.  That  trend  must  be 
reversed  If  we  are  to  retain  the  best  legal 
talent  in  the  nation's  Judgeships. 

This  is  not  the  time  to  allow  Increases 
of  the  magnitude  proposed,  particularly  for 
Members  of  Congress.  The  sacrifices  we  will 
be  asking  of  the  American  people  during  the 
coming  months  will  be  great.  We  have  asked 
them  to  conserve  energy  and  pay  higher 
prices  for  that  which  they  do  use.  We  have 
asked  them  to  tolerate  high  taxes,  to  live 
with  high  Inflation  and  tolerate  an  exorbi- 
tant national  debt.  We  have  asked  them  to 
increase  productivity  while  accepting  lower 
wage  Increases.  We  cannot  In  good  conscience 
ask  less  of  ourselves. 

And,  we  cannot  deny  that  we  are  talking 
about  a  substantial  increase  In  pay.  A  Mem- 
be'r  of  Congress  now  earns  $44,600  per  year. 
This  proposal  would  raise  the  salary  to  J57,- 
500.  an  increase  of  $12,900.  Mr.  Chairman, 
the  median  family  Income  In  this  country 
Is  $13,719,  nearly  equal  to  the  pay  raise  we 
will  gain  if  this  Committee  refuses  to  report 
a  Resolution  of  Disapproval  to  the  House 
floor. 

Lastly.  I  most  strorigly  object  to  the  pro- 
cedure by  which  these  pay  raises  are  imple- 
mented. It  allows  a  Member  of  Congress 
to  "duck  the  issue."  While  preaching  fiscal 
responsibility  to  his  constituents,  he  can 
conceal  his  position  on  a  pay  raise.  If  a  Mem- 
ber can  Justify  in  his  own  mind  and  to  his 
constituents  that  he  Is  deserving  of  a  $13,000 
pay  Increase,  he  should  vote  and  be  on  rec- 
ord. We  should  not  permit  him  to  avoid  the 
issue  and  still  reap  the  benefits  of  the  In- 
crease. 

Those  supporting  the  pay  raise  have  tied 
it  to  establishment  of  a  Congressional  Code 
of  Ethics.  It  seems  to  me  that  the  foremost 
principle  in  such  a  Code  is  to  be  open  with 
the  people  we  represent.  How  can  we  be 
open  and  allow  a  pay  raise  without  being 
.on  public  record?  It  is  an  inconsistency 
which  the  American  people  will  see  through 
quickly.  It  destroys  our  credibility  and  tar- 
nishes the  lofty  goals  we  seek  to  achieve. 

I  urge  the  Committee  to  act  this  week  to 
report  my  Resolution  of  Disapproval  to  the 
floor  so  that  we  can  have  a  vote  on  the 
issue  before  the  Recess.  It  Is  the  perfect 
time  to  make  our  individual  decisions  and 
to  return  home  to  explain  our  vote  to  the 
people  we  represent. 


POLLUTERS  MUST  PAY 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  last  Friday's  Washington 
Post,   the   newspaper   ran   aa   editoi'ial 
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entitled  "Paying  the  Costs  of  Kepone." 
The  first  sentence  read:  "Pollution 
doesn't  pay;  poUuters  do." 

The  polluter  in  the  illegal  dumping 
of  Kepone  into  Virginia's  James  River 
was  the  Allied  Chemical  Co.  The  fine 
imposed  by  Judge  Robert  R.  Merhige 
in  this  case  was  $13.2  million. 

The  theme,  however,  that  p<l»ljuters 
should  bear  at  least  part  of  the  cleanup 
costs  of  a  pollution  incident  Is  the  phi- 
losophy behind  a  bill  I  cosponsored  called 
the  Comprehensive  Oil  Pollution  Lia- 
bility and  Compensation  Act  of  1977. 

Theproi>osal  seeks  to  establish  a  com- 
prehCT*ive  law  governing  oil  pollution 
liability  and  compensation  after  a  spill. 
In  other  words,  we  want  to  determine 
who  pays,  how  much,  and  to  whom. 

Under  the  "Findings  and  Policy"  sec- 
tion—section 101— of  H.R.  2364,  one 
paragraph  reads;  "existing  law  with  re- 
spect to  liability  and  compensation  for 
oil  pollution  removal  costs  and  other 
damages  is  inconsistent,  inadequate,  in- 
complete, inefficient,  and  inequitable." 

Considerin^the  damage  oil  pollution 
has  wrecked  on  our  environment,  this 
Congress  must  legislate  a  comprehensive 
law  governing  liability  and  compensation 
after  an  oil  mishap. 

The  following  is  the  editorial  referred 
to: 

IProm  the  Washington  Post,  Feb.  4, 1977] 

Paying  the  Costs  of  Kepone 
Pollution  .ioesn't  pay;  polluters  do.  That 
Is  the  first  point  U.S.  District  Judge  Robert 
R.  Merhige  wanted  to  emphasize  last  fall 
when  he  fined  the  Allied  Chemical  Company 
the  whopping  sum  of  $13.2  million  for  Illeg- 
ally dumping  Kepone  and  other  chemicals 
Into  the  James  River.  The  message  has  not 
been  diluted  by  Judge  Merhlge's  reduction 
of  the  fine  to  $5  million  In  return  for  Allled's 
donation  of  $8  million  to  a  new  Virginia  en- 
vironmental fund.  ^ 

It  Is  true  that  Allied  Will  save  a  few  mil- 
lion this  way  because  the  contribution,  un- 
like a  fine,  Is  tax-deductible.  Jlven  so.  the 
company  has  now  paid  the  largest  criminal 
penalty  ever  levied  In  a  federal  pollution 
case.  Beyond  that.  Allied  has  financed  some 
medical  research  and  cleanlng-up  In  Hope- 
well, has  paid  damages  of  undisclosed 
amounts  to  victims  of  Kepone  ptfsonlng— 
and  stUl  faces  large  civil  suits -filed  by  the 
state  and  James  River  watermen.  All  in  all, 
Kepone's  costs  to  the  company— not  to  men- 
tion the  human  and  environmental  harm 

should  be  sobering  to  any  corporation  that 
still  regards  pollutions  as  a  nlckel-and-dlme 
affair. 

This   week's  events   also   bolstered   Judge 
Merhlge's     second     point:     that     polluters 
should  bear  at  least  part  of  the  cost  of  clean- 
ing up.  The  judge  said  last  fall  that  he  lacked 
authority  to  order  Allied  to  pay  part  of  Its 
fine   Into   a   fund  for   combatting  Kepone- 
related  problems.  He  has  achieved  about  the 
same  thing  by  forceful  persuasion— and  the 
result  should  be  far  more  beneficial  to  Vir- 
ginia than  paying  the  full  $13.2  mlUlon  Into 
the  federal  treasury.  BecauSe  the  fund  will 
be  run  by  an  Independent  board  of  citizens 
including  Attorney  William  B.  Cummlngs  of 
Alexandria,  there  seems  to  be  little  danger 
of  It  being  used  for  Kepone  clean-up  work 
that  Allied  should  finance.  Instead,  the  fund 
can  supplement  state  and  federal  efforts  to 
deal  with  the  Kepone  catastrophe,  and  can 
also  help   to  relieve   other   major   environ- 
mental problems  in  the  state.  It  Is  a  creative, 
appropriate    approach— the    one    plus,    per- 
haps, that  has  come  out  of  the  whole  sad 
Kepone  experience.  * 


EXTENSIONS  OF  REMARl^S 

COMPLEX  FORMS:  PROBLEMS 
OLDER  TAXPAYERS 


WO. 
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Many  older  persons  were  imaware  of  the 
old  retirement  Income  credit,  and  it  Is  a  safe 
presumption  that  many  who  qualify  will  not 
know  about  the  new  elderly  credit  for  1976 
(new  schedules  R  and  RP).  Most  older  per- 
sons with  pension,  disability  or  siu-vlvor's 
annuity  incomes  do  not  understand  how  the 
tax  laws  apply  to  them  or  the  forms  for  re- 
porting  such  Income.  Relatively  few  persons 
last  year  knew  about  the  "earned  Income 
credit,"  or  the  "personal  exemptions  credit  " 
and  predictably  very  few  retirees  wUl  be 
aware  of  the  new  rules  for  taxation  of  "sick 
pay."  or  disability  payments  or  gains  from 
sales  of  personal  residences.  And  for  some 
reason,  too  many  older  taxpayers  believe  that 
no  Income  Is  taxable  after  age  72. 

A  congressional  committee  concluded  a  few 
years  ago  that  as  many  as  half  of  all  older 
Americans  overpay  theh-  federal  t^es  be- 
cause they  are  unaware  of  taxsavlng  provi- 
sions, do  not  know  where  to  seek  competent 
inexpensive  or  free  help,  or  both. 

As  a  partial  answer  to  this  problem,  the 
Senate  Special  Committee  on  Aging  issues  a 
pamphlet  entitled  "Protecting  Older  Amerl- 
^ns  Against  Overpayment  of  Income  Taxes  ' 
This  Is  a  checklist  of  deductions,  exemptions 


HON.  JOHN  BRADEMAS 

OP   INDIANA 

m  THE  HOUSE  OF  REPRESENTATIVeIs 

Monday,  February  7.  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  „„ 
pleased  to  bring  to  the  attention  of  r  ly 
colleagues  a  timely  and  informative  arl  i- 
cle  dealing  with  the  1976  Tax  Refoi-fci 
Act  and  its  eflfect'on  senior  citizens. 

The  article,  entitled,  "Complex  Formj : 
Problems  to  Older  Taxpayers,"  was  put  - 
lished  recently  in  People  and  Taxes,  a 
public  interest  newsletter  focusing  on  tax 
issues,  issued  monthly  by  the  Tax  Ref  or 
Research  Group,  Inc. 

The  article,  which  describes  the  diffl 
culties  older  Americans  have  In  under 
standing  the  tax  code  as  it  applies  to 
them,  how  they  may  benefit  from  It,  and 

where  to  go  for  competent,  inexpensive  j  xms  is  a  cnecknst  nf  H«.H„„t. 
and/or  free  assistance  in  filing  their  \  ana  S^^t^th^^Jl ^^^?/^\''''^'^^^^°'^ 
fonns.  recommends  several  Pub/catioi5  Sy"?^  e^^ie^a^SX^rl^'t? 
and  programs  which  specialize  ih  assist-  j  sending  a  return  maiC  labll  to  thlcC! 
mg  senior  citizens  with  their  Income  tax  j  n^ttee  at  Rm.  225,  the  Arksen  ^nate  Office 
problems.  ,     /  Building.  Washington,  D.c.  20510. 

In  addition,  the  article  contains  useful/      ^"*  *  checklist,  while  helpful,  is  not  the 

answer.  The  IRS  needs  to  make  special  efforts 
to  inform  elderly  taxpayers  of  the  programs 
available  nationally  and  locally  to  provide 
free  tax  assistance. 

One  operation  which  should  get  greater 
attention— and  be  modified  for  the  benefit 
of  the  elderly— is  the  IRS  taxpaver  assistance 
program.  This  program  is  Intended  to  pro- 
vide free  help  to  people  preparing  their  own 
tax  returns,  but  It  Is  not  li^ended  to  be  a 
complete  tax  preparation  service.  Each  year 
journalists   and   congressional   staffs   create 
embarrassment  for  the  ms  by  asking  the 
same  tax  question  of  several  taxpayer  assist- 
ance offices  and  report  receiving  several  dlf- 
ferent  (often  conflicting)  replies.  Error  rates 
\  J^^®P"°°«  delays,  and  Incompetence  met  In 
A  the  program  have  been  mentioned  frequently 
yn  the  press  and  by  the  House  Wavs  and 
Means   Oversight   Subcommittee.  This   par- 
Mcular  program,   as  It  stands  now.   Is  not 
^  fl^uch  help  4o  older  poorer  taxpayers. 

,SF^^  ^^^  ^°^^  '^•''"*  ^^  annual  pamphlet 

(Fubllcatlon   554.    "Tax   Benefits   for   Older 

jierlcans")    available  from  any  local  IRS 

office,  which  contains  Information  useful  for 

thfe  elderly.  IRS  would  greatly  Improve  Its 

treatment   of  older  taxpayers   If  it  offered 

them  a  return  preparation  service  and  made 

preater  effort  to  furnish  copies  of  Publlca- 

lon  554  to  all  older  persons  who  could  use 
It.  not  just  those  who  ask  for  It. 

Older  persons  cannot  be  exn^cted  to  wait 
for  Ions  periods  In  an  IRS  offlne.  and  oftPn 
find  It  hard  to  arrange  transportation  IRS 
could  nrovlde  soeclal  anpolntments  for  them 
at  locations  which  mleht  be  more  convenient 
for  example.  So  far  the  attitude  of  ms  (con- 
curred In  bv  the  Oeneral  Accounting  Office 
which  examined  t^e  p distance  program  last 
year)  is  that  IPS  should  not  pttempt  to  com- 
pete with  the  many  existing  tax  preparation 
services. 

Another  program  which  needs  greater 
publicity  and  attention  Is  Volunteer  Income 
Tax  Assistance  f  VITA) .  operated  through  the 
IRS  to  provide  training  and  services  to  lof'al 
volunteer  oreanlzatlons.  Accordlno-  to  an 
IRS  official,  this  year's  VTTA  program  will 
emphasize  trninin?  volunteers  to  assist  the 
elderly  with  tav  problems,  and  will  in-'ii^'e 
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information  on  several  provisions  of  the 
1976  tax  amendments  which  are  impor 
tant  to  elderly  taxpayers  and  which  could 
result,  in  some  cases,  in  reduced  taxis. 
Mr.  Speaker,  I  insert  this  article  at 
this  point  in- the  Record: 
IFrom  People  &  Taxes,  January/February 
1977) 
Complex  Forms:    Problems  to  Older  Tax- 
\  paters 

(By  Richard  Halberstein) 
On  August  27  the  House-Senate  Conference 
Committee  for  the  1976  Tax  Reform  Act 
eliminated  a  Senate  amendment  to  spend 
$2  million  to  help  elderly  taxpayers  meet 
their  filing  requirements.  The  same  day.  the 
conferees  also  agreed  to  liberalize  tax  treat- 
ment for  owners  of  historic  structures.  It 
might  be  unfair  to  conclude  that  Congress 
thinks  more  of  older  buildings  than  older 
taxpayers.  But  the  failure  to  pass  the  $2 
million  assistance  provisions  does  show  in- 
sensltlvlty  to  the  needs  of  older  citizens  at 
tax  time,  and  delays  for  at  least  another  tax 
season  the  possibility  of  making  It  as  simple 
and  pleasant  as  possible  for  them  to  file  their 
returns. 

The  provision  mentioned  would  have  au- 
thorized IRS  to  assist  private  volunteer  or- 
ganizations to  train  tax  consultants  for  the 
elderly.  The  agency  also  would  have  hired 
retirees  to  work  In  programs  for  older  tax- 
payess  and  would  have  reimbursed  expenses 
of  volunteers  doing  similar  work.  Most  im- 
portantly, the  amendment  would  have  re- 
sulted In  greater  publicity  for  tax  provisions 
of  particular  Interest  to  the  elderly.  The  lack 
of  adequate  publicity  and  education  about 
available  tax  saving  provisions  and  about 
free  tax  assistance  services  Is  a  serious  handi- 
cap to  older  citizens. 

The  annual  ordeaKof  preparing  tax  re- 
turns will  be  more  ctJbipllcated  for  everyone 
this  year  because  of  several  retroactive  (often 
tax-saving)  changes  In  the  1976  Act.  The 
"short  form"  is  longer,  and  commercial  pre- 
parers are  predicting  a  20%  Increase  In  busl- 
ness.  Older  taxpayers,  especially  those  with 
fixed   lower    Incomes,    generally   have    more   j 


•_+_.^ ._         .          : — ■    o^ — "-».j    i.c.vc    luuro  (  ^•■^-^..y    vvii.n    i,»i   problems,   and   will   vt'Hi'p 

?ay   -^us  thr^n'l°^  ^tf  situations  any-  local  newspapers  and  other  media  to  pubil! 

^I'»^      they  will  be  seriously  affected  by  clze  locations  and  times  for  pssict,n4    In- 
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provisions  apply  to  them.             "             "new  Ave^,^  n.w.,  IRS  Building,  Washington,  D.C. 


A  program  which  is  receiving  more  atten- 
tion each  year  is  the  nationwide  "Tax  Aide" 
project  operated  by  the  American  Associa- 
tion of  Retired  Persons  and  another  organiza- 
tion, the  National  Retired  Teachers  Associa- 
tion. 

Tax  Aide  started  modestly  nine  years  ago 
with  four  counsellors  helping  75  elderly  tax- 
payers in  Washington.  Last  year.  AARP  esti- 
mates, more  than  300,000  persons  were  given 
help  with  their  forms  by  over  5,000  coun- 
sellors in  1,200  cities  and  towns.  The  phe- 
nomenal growth  of  Tax  Aide  alone  shows  the 
crying  need  of  older  persons  for  assistance 
on  tax  returns. 

Tax  Aide  publishes  an  excellent  easy-to- 
read  pamphlet  called  "Your  Retirement  In- 
come Tax  Guide"  which  discusses  filing  re- 
quirements, how  to  seek  outside  help  with 
taxes,  and  recent  relevant  law  changes.  (For 
inforh^ation  about  the  program  or  the 
pampliDet.  write  Tax  Aide.  1909  K  Street, 
N.W..  Washington,  D.C.  20049). 

The  tax  problems  of  the  elderly  obviously 
center  more  on  getting  the  annual  task  ac- 
complished than  on  particular  provisions  of 
law.  The  Federal  Council  on  Aging  (an  inde- 
pendent government  advisory  body)  recently 
completed  a  study  concerning  the  problems 
facing  older  taxpayers.  The  Council  con- 
cluded that  federal  tax  law  properly  favors 
taxpayers  over  65  compared  with  otheifc  be- 
cause of  the  different  daily  living  situations 
faced  by  the  elderly,  especially  those  on  fixed 
incomes.  Yet,  it  seems  obvious  the  elderly 
still  need  much  more  from  Congress  and  the 
IRS,  not  in  the  form  of  furthjer  tax  reduc- 
tions or  gimmicks,  but  Information,  educa- 
tion and  assistance  In  utilizing  present  law 
fully. 

In  this  writer's  view,  the  following  sug- 
gestions should  be  considered  immediately  by 
Congress  and  the  IRS: 

IRS  should  modify  its  taxpayer  assistance 
program  to  provide  complete  tax  services  for 
r.ll.  older  taxpayers,  including  special  loca- 
tions and  service  by  appointment.  Congress 
should  enact  rules  for  omission  of  penalties 
and  interest  whenever  older  taxpayers  make 
appointments  before  the  filing  date,  regard- 
less of  when  IRS  filially  can  provide  person- 
nel to  assist  them;  ) 

IRS  should  change  its  VITA  program  to 
give  first  priority  to  training  volunteers 
(preferably  qualified  retirees)  who  seek  to 
assist  older  taxpayers; 

Taxpayers  over  65  (or  wliere  one  spouse  is 
over  65)  should  be  permitted  to  file  their 
tax  returns  as  late  as  June  15th  In  order  to 
avoid  the  problems  of  seeking  and  obtain- 
ing help  during  the  peal:  period  before 
April  15,  especially  where  Inclement  weather 
prevails  during  the  tax  season.  In  such  cases 
Interest  on  any  amounts  due  would  be  cal- 
culated at  the  regular  rate  from  April  15th; 
and 

The  older  taxpayers'  assistance  program  re- 
jected by  the  Conference  Committee  last  year 
should  be  enacted,  thus  providing  greater 
information  to  older  taxpayers  through  the 
media,  and  increased  IRS  participation  In 
training  and  funding  local  volunteer  orga- 
nizations assisting  older  taxpayers. 

—    "  r 

1976  Tax  Act  Will  Affect  Senior  Cttizens 
The  Tax  Reform  Act  of  1976  contains  sev- 
eral important  changes  effective  this  year. 
Several  provisions  are  of  particular  Impor- 
tance to  older  taxpayers,  and  may  result  in 
reduced  taxes. 

CREDIT  FOR  DEPENDENT  CARE 

For  1976,  taxpayers  who.se  household  con- 
tains a  child  under  15  or  a  spouse  or  other 
"dependent"  Incapable  of  self-care,  may 
qualify  for  a  credit  of  20%  of  the  expenses  of 
caring  for  such  person  (up  to  stated  maxi- 
mums) .  Thesp  expenses  must  have  been  paid 
so  that  the  taxpayer  could  work  full  or  part 
time.  A  tax  credit  Is  a  direct  subtraction 
from  taxes,  whether  or  not  the  taxpayer 
itemizes  other  personal  expenses  as  deduc- 
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tlons.  More  Information  Is  available  from 
IRS  Publications  503,  which  is  free,  from 
the  instructions  accompanying  IRS  Form 
2441. 

personal  exemption  credit 
For  1976.  taxpayers  of  all  ages  are  entitled 
to  a  tax  credit  equal  to  $35  for  each  "ex- 
emption" indicated  on  line  6(d)  of  this  year's 
tax  forms  (taxpayer,  spouse,  and  all  depend- 
ents, but  not  Including  special  "exemptions" 
for  age  or  blindness),  or  2<fc  of  taxable  in- 
come (line  47  of  Form  1040,  or  line  15  of 
Form  1040A)  but  not  more  than  $180,  or 
$90,  if  married  and  filing  separately.  This 
provides  Increased  tax  savings  over  last  year's 
credit. 

CREDIT  FOR  THE  ELDERLY 

For  1976,  the  old  "retirement  Income 
credit"  has  been  replaced  by  a  simpler  and 
more  liberal  credit  for  the  elderly.  Taxpayers 
over  65  (or  under  65  If  retired  under  a  public 
system)  may  be  able  to  reduce  taxes  by  as 
much  as  $375  if  single,  or  $562.50  If  married. 
■This  credit  Is  reduced  by  any  exempt  social 
security  or  other  exempt  retirement  Income, 
and  Is  phased  out  as  the  taxpayer's  Income 
begins  to  Increase  over  $7,500  for  singles,  or 
$10,000  for  married  couples.  Computation 
for  this  credit  is  still  complicated  though 
the  credit  Is  more  equitable  for  older  per- 
sons. More  Information  Is  available  from  IRS 
Publication  524,  free,  and  IRS's  new  t'torm 
R  and  accompanying  instructions  (Form  RP 
for  persons  under  65  on  a  public  retirement 
system  Is  on  the  back  of  Form  R). 
"sick  pay"  and  disability 
Under  prior  law,  employees  an(K<]isabled 
retirees  (still  under  the  age  of  normal  re- 
tirement) were  able  in  certain  circumstances 
lo  exclude  up  to  $100^  per  week  from  sick 
pay  or  disability  annuity  payments.  In  light 
of  the  new  expanded  tax  credit  for  the  el- 
derly (above)  the  sick  pay  or  disability  ex- 
clusion for  those  over  65 — even  if  totally  dis- 
abled— has  been  repealed  effective  for  1976. 
Many  older  taxpayers  who  previously  quali- 
fied for  up  to  a  $5,200  e.^cluslon  ($100  each 
week),  may  find  that  their  tax  liability  Is 
greater  than  expected  for  1976,  and  that 
withholding  taxes  taken  out  during  the  year 
are  not  sufficient  to  cover  such  liability. 


A    LOW    BUDGET    GUIDE    TO    DE- 
VELOPING NEIGHBORHOOD  OPEN 

SPACE 


HON.  EDWARD  I.  KOCH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  7,  1977 

Mr.  KOCH.  Mr.  Speaker,  a  sense  of 
community  is  a  growing  source  of 
strength  and  proserity  for  many  neigh- 
borhoods in  New  York  City.  Through  a 
spirit  of  self-help  and  pride  in  New  York 
City,  citizens  have  organized  and  de- 
veloped a  variety  of  projects.  Residents 
have  gotten  things  done  by  forming  block 
associations.  With  city  services  decreas- 
ing and  urban  problems  increasing,  peo- 
ple have  come  to  realize  that  the  quality 
of  life  of  their  neighborhoods  really  ae- 
pend  on  their  own  efforts. 

One  way  of  improving  a  community  is 
through  the  development  of  vest  pocket 
parks  and  community  gardens.  Since 
coming  to  Congre.'JS  in  1969.  T  hpve 
worked  with  community  groups  in  my 
congressional  district  in  clearing  idle 
land  and  putting  it  to  use  at  relatively 
little  cost  to  local  residents. 

In  this  report  I  would  like  to  outline 
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some  of  the  resources  now  available  to 
block  associations  and  community  groups 
in  developing  open  spaces  in  our  city. 
A  new  Federal  urban  gardening  pro- 
gram has  been  established  which  will 
provide  support  and  assistance  to  or- 
ganizations in  setting  up  local  community 
gardens.  The  urban  gardening  program 
is  funded  by  the  Department  of  Agricul- 
ture through  legislation  sponsored  by 
Congressman  Fred  Richmond  of  Brook- 
lyn. 

The  program's  goal,  according  to  Fed- 
eral guidelines,  is  "to  develop  and  im- 
prove urban  gardening  for  food  produc- 
tion, preservation,  and  utilization,  to  re- 
sult in  improved  nutrition."  Urban  gar- 
dening specialists,  including  a  horticul- 
ture specialist,  a  nutritionist,  and  a  pro- 
gram information  specialist  provided  by 
Cornell  University  are  available. 

Interested  groups  should  contact  Mr. 
Albert  Harris,  New  York  City  Gardening 
program  leader,  with  a  brief  description 
of  their  gardening  proposal,  including 
the  location  which  could  be  an  area  such 
as  a  vacant  lot,  rooftop,  family  garden, 
or  block  association  garden.  For  further 
Information,  and  to  apply,  write  to: 

Mr.  Albert  Harris,  Program  Leader,  Cornell 
University,  Cooperative  Extension,  New  York 
City  Gardening  Program.  30  Third  Avenue, 
Room  6l8,  Brooklyn,  New  York  11217. 

A  wide  variety  of  services  are  available 
to  commimity  groups  Interested  In  de- 
veloping open  spaces  through  the  fol- 
lowing organizations: 

Council  on  the  Environment,  51  Chambers 
Street,  Room  228,  New  York.  New  York  10007. 
Phone  566-0990. 

Open  Space  Planning  Workshop — ^A  "how 
to"  turn  a  vacant  lot  into  an  attractive  area. 

Garden  Tool  and  Book  Lending  Library — 
lends  tools  to  groups. 

CENYC's  Information  Service — distributes 
fact  shaets  on  specific  subjects,  including 
neighborhood  evaluation,  composting,  soil 
preparation,  planting,  tools,  and  weeds. 

The  Parks  Council,  80  Central  Park  West. 
New  York,  New  York  10023.  Phone  799-6000. 

General  Information  on  Indoor  and  out- 
door gardening.  Including  planting  and  main- 
taining trees,  shrubs,  and  bulbs. 

Street  care  advice. 
.    "How  to"  advice  on^he  acquisition  and 
development  of  lots. 

Reference  Library. 

Publications:  Tree  lips,  available  on  re- 
quest. Tree  Table,  10<!  per  copy. 

The  Horticultxiral  Society  of  New  York, 
128  West  58th  Street,  New  York  New  York 
10019.  Phone  757-0915. 

Day.  Evening,  and  Weekend  Courses  In 
horticulture.  A  brochure  Is  available  upon 
request. 

Directory  of  community  gardens  In  NYC. 

Events  are-  held  regularly.  Including  lec- 
tures, flower  shows,  exhibitions,  horticultural 
expeditions,  clrculjitlng  library,  and  Joint 
programs  with  botanical  gardens. 

The  New  York  Botanical  Garden.  Bronx, 
New  York  10458.  Phone  220-8700. 

Plant  Information  is  available  by  tele- 
phone (220-8734)  from  10-12  AM  and  1-2:30 
PM.  or  In  WTlting. 

'  Research  and  resource  library  Is  open  to 
the  public  Monday  through  Saturday,  from 
11  .\M  to  4  PM. 

Courses  In  gardening  are  offered  and 
scholarships  are  available  to  qualified  repre- 
sentatives of  community  and  social  service 
organisations  (call  220-8747  for  Informa- 
tion). 

Technical  assistance  and  site  visits  are 
available. 
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Green  GiierUlas,  P.O.  Box  673,  Canal  Street 
Station,  New  Tork,  New  York  10013. 

Printed  material  Is  available  on  how  to 
start  a  community  open  space  project 
($2.00). 

Research  sheets  on  topics  such  as  compost- 
ing, weeds,  etc. 

Consultation  on  .organization,  iiortlcultural 
problems,  and  design  plan  are  available 


Brooklyn  BotanlVGarden,  1000  Washington 
Avenue.  Brooklyn, '> New  York  11225.  Phone 
622-4433. 

Assistance  on  title  search  In  order  to  ob- 
tain permission  to  use  vacant  land. 

On-site  consultation. 

Courses  In  horticulture. 

Again,  the  above  list  is  a  brief  and 
general  description  of  the  kind  of  services 
available  through  these  groups.  A  more 
complete  description  and  information  on 
each  organization  can  be  obtained  di- 
rectly through  the  organization.  Mem- 
berships are  available,  and  discounts  are 
generally  granted  to  members.  All  of  the 
groups  are  eager  to  accept  volunteers  to 
work  with  them.  This  list  is  by  no  means 
complete,  and  my  office  would  welcome 
information  on  additional  groups.  My  of- 
fice and  I  are  continually  ready  to  work 
directly  with  community  groups  inter- 
ested in  imdertaking  an  open  space 
project. 


TV  VIOLENCE:  CBS  PROGRAM  IS 
"WORST  EVER" 


HON.  JOHN  M.  MURPHY 

OF   tiZW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monduy,  February  7,  1977 

Mr.  MURPHY  of  New  York.  Mr 
Speaker,  the  CBS  television  network  has 
recently  taken  up  where  the  ABC  net- 
work left  off  in  a  totally  tasteless,  sense- 
less and  ridiculous  broadcast  of  what  the 
Washington  Post  rightJy  characterized 
as  "the  worst  TV  program  ever"':  Evel 
Knievel's  Death  Deflers.  The  events 
which  took  place  in  American  living 
rooms  through  the  facilities  of  the  CBS 
network  defy  rational  explanation; 
there  is  no  acceptable  reason  for  at- 
tempting to  publicly  dismember  oneself 
and  even  less  reason  to  spend  millions  of 
dollars  to  bring  this  grisly  circus  to  the 
television-viewing  public. 

Public  outrage  has  been  unanimous; 
every  responsible  newspaper  reviewer 
took  note  of  the  asininity  of  the  program 
and  thousands  of  citizens  took  the  un- 
precedented action  of  phoning  their  tele- 
■»  vision  stations  and  the  Federal  Com- 
munications Commission  to  demand  legal 
action  against  the  netwock. 

Mr.  Speaker,  the  Communications 
Subcommittee  which  has  jurisdiction 
over  the  broadcasting  industry  has 
scheduled  hearings  on  March  2,  1977,  on 
the  topic  of  violence  and  obscenity  on 
television.  In  this  particular  instance.  I 
find  the  program  in  question  to  be  so 
senselessly  violent  as  to  be  obscene  As 
ranking  majority  member  of  the  Com- 
munications Subcommittee,  I  shall  take 
the  case  against  this,  and  similar  pro- 
graming, before  the  proper  congressional 
forum.  The  FCC  refuses  to  act.  and  the 
networks  continue  to  program  such 
material  in  spite  of  their  claims  of  the 
•■a^  public  benefits  of  self -regulation. 
'^'      Over  the  past  few  years,  I  have  made 


repeated  attempts  to  keep  ABC  from 
broadcasting  Knievel's  attempts  at  self- 
destruction.  Each  time,  my  legislation 
failed,  and  the  result  has  been,  following 
each  jump,  a  predictably  large  increase 
in  admissions  to  hospital  emergency 
rooms  of  broken  bodies  of  children, 
maimed  and  paralyzed  for  life  in  emula- 
tion of  the  performance  of  Knievel's 
death  wish. 

The  response  from  the  industry  has 
been  the  same  each  time :  in  effect,  "leave 
us  alone;  its  our  first  amendment  right 
to  broadcast  whatever  we  wish."  And  the 
response  from  the  Federal  Communica- 
tions Commission  has  beer^  equally  pre- 
dictable: FCC  Chairman  Wiley  continues 
to  plea  a  total  inability  by  the  Commis- 
sion to  regulate,  as  the  Communications 
Act  compels  them  to,  "in  the  public  in- 
terest." Mr.  Wiley  continues  in  his  naive 
belief  that  the  industn^will  somehow 
regulate  itself.  Ji» 

.The  industry,  howevefr,  has  graphically 
demonstrated  its  gross  inability  to  act  in 
the  public  interest.  It  is  now  time  for  the 
Congress  to  act. 
I  include  the  following: 

February  1,  1977. 
Mr.  Barry  Prank. 
President,  CBS  Sports, 
New   York,  N.Y. 

Dear  Mr.  Prank:  Last  night's  display  of 
Incredibly  pointless  violence  on  "Evel 
Knievel's  Death  Deflers"  defies  any  attempt 
at  rational  explanation.  The  circus  atmos- 
phere surrounding  the  presentation  of  a 
half-dozen  madmen  intent  on  self-destruc- 
tion delated  every  Imaginable  tenet  of  re- 
sponsible broadcasting  and  simple  good  taste. 
It  Is  almost  beyond  comprehension  that  a 
normally  sensible  purveyor  of  public  pro- 
gramming such  as  CBS  could.  In  one  brief 
program,  gather  so  much  insanity  and  stupid- 
ity into  a  single  presentation. 

The  Incidents  at  issue  are  almost  too  many 
to  list,  and  the  manner  of  their  presentation 
by  CBS  flaunts  your  mandate,  by  the  Com- 
munications Act  of  1934,  to  program  "in  the 
public  interest."  What  possible  beneflt  could 
ever.be  derived  by  any  Impressionable  child— 
or  adult — by  watching: 

OrvUle  Klsselburg  blow  himself  up  with 
four  .sticks  of  dynamite  ("when  two  would 
destroy  a  car"  according  to  the  commenta- 
tor) .  He  admits  to  a  50%  loss  of  hearing  since 
doing  this  act,  and  we  are  treated  to  an  in- 
stant replay  of  his  lunacy,  touching  off  the 
dynamite  with  a  battery  while  dressed  only 
In  a  tuxedo. 

Jumpln'  Joe  Qerlack's  "sponge  plvmge" 
from  an  84-foot  high  platform  Into  a  3-foot 
thick  foam  pad,  after  Intentionally  abandon- 
ing his  only  safety  gear,  a  helmet,  and  again, 
an  Instant  replay  in  which  "I  almost  missed 
.  .  .  that  was  a  class  one  .  .  ." 

David  Merrlfield's  helicopter  trapeze  act, 
In  which  he  "does  what  a  man  has  to  do; 
right  or  wrong,  foolish  or  not,  he  just  has  to 
do  it.  It's  just  like  he  was  taking  a  walk  In 
the  park  . . ."  (per  Ms.  St.  John) . 

Ron  Phillips'  snowmobile  Jump,  after 
which,  although  he  has  "sprained  (his)  back, 
he's  alright — ^he's  walking". 

Karl  Wallenda,  the  only  legitimate  circus 
act,  who  admits  his  age  of  72  has  brought 
him  poor  eyesight  and  reflexes  to  reduce  his 
chances  of  success. 

And.  of  course,  Evel  himself,  whom  we  dis- 
cover is  not  to  be  present  due  to  injuries 
sustained  during  rehearsal  .  .  .  which  we  view 
no  less  than  three  times  through  the  magic 
of  television. 

WhUe  the  above  Utany  of  lunacy  is  in  it- 
self tribute  to  the  network's  surrender  to  an 
unexplained  blood-lust,  the  additional  ma- 
terial used  to  bridge  the  segments  perhaps 
surpassed  the  main  program  content  In  poor 
taste.         «  ' 
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JMs.  St.  John's  constant  remark  that  "the 
si^pense  Is  killing  me." 

jBtepeated  commentary  on  how  dangerous 
eaph  event  was,  and  how  limited  each  man's 
chjance  of  success  was. 

/Occasional  teasers  as  to  the  extent  of 
Knievel's  Injuries,  and  how,  "because  he's 
the  kind  of  guy  he  Is,  he  is  on  his  way  here." 
(He  never  made  It.) 

JThe  Introduction  of  Joe  Ehihorn.  a  friend 
of  Evel's  who  "lias  been  laid  up  since  Au- 
gust from  a  bad  crash". 

(The  film  clips  of  every  one  of  Knievel's 
ci -ashes.  Including  Los  Angeles,  Cedar  Rapids, 
Sm  Francisco,  Wisconsin,  Snake  River,  and 
tJie  Caesar's  Palace  crash  complete  with 
close-ups  of  his  body  being  mangled.  ' 

The  Incredible  continuity:  "we'll  have  a 
report  on  Evel's  Injuries  right  after  this  com- 
niercial  ..." 

I  And  the  only,  repeat,  only  mention  during 
t^e  90  minute  show  concerning  safety  was  as 
'<$ows:  "Speaking  of  his  Interest  In  safety .■*■ 
Evtel  was  very  concerned  about  the  sharks  " 
FoUowlng  which  we  were  treated  to  a  clip 
of  Ithe  care  and  feeding  of  salt  water  sharks. 
I  also  find  It  odd  that,  although  the  CBS 
network  promoted  the  show  for  weeks,  Evel 
ndver  appeared,  except  from  a  hospital  bed. 
Hfe  "rehearsal  attempt"  at  the  jump,  during 
which  he  fractured  his  hand  and  collarbone. 
aiW  Injured  his  back,  was  fortuitously  video- 
taped, however,  from  four  different  camera 
anfeles.  But  your  audience  was  "cheated"  out 
of /the  sight  of  the  jump  being  performed 
ovfer  sharks  ...  the  tanks  appeared  empty 
dyring  rehearsal. 

While  I'm  certain  CBS  could  never  be  cited 
ffar  false  advertising  regarding  Mr.  Knievel's 
non-appearance,  I  am  equally  certain  that 
this  program,  and  others  like  it,  represent 
the  very  bottom  of  the  pit  of  responsibility. 
II  have  taken  the  American  Broadcasting 
Cteipany  to  task  in  the  past  for  Its  broad- 
casts of  Mr.  Knievel's  jumps,'  which  were 
Immediately  followed  by  an  extremely  well- 
^qcufnented  rash  of  maimed,  torn  and  broken 
cWlldren's  bodies  who  were  simply  emulating 
the  cult  hero  brought  into  their  living  rooms 
bt  an  Irresponsible  broadcaster.  I  emphasized 
that  these  cases  are  dl^ctly  attributable  to 
tttese  children's  propensltyto  Imitate  what 
they  had  seen  on  televls^k  a  near  lunatic 
jumping  cars,  buses,  or  rivers  on  his  motor- 
"^cle. 

I  am  not  so  naive  as  to  believe  that  this 
Ingle  letter  of  protest  will  remove  forever 
from  your  network  the  irresponsible  and  ex- 
iesslvely  violent  sort  of  programming  men- 
Joned.  I  am,  however,  content  that  public 
opinion  win  allow  the  Congressional  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
which  has  Jurisdiction  over  the  broadcasting 
Industry  through  its  Subcommittee  on  Com- 
munications on  which  I  serve,  to  exercise  a 
Responsibility   toward   programming   in   the 
public  Interest  which  the  networks  have  ap- 
parently abandoned. 

Sincerely,  f 

John  M.  Mttrpht, 
Member  of  Congress. 
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fPrdm  the  Washington  Post,  Feb.  2,  1977] 
TV|Hrr  Bottom  Wtth  Ghoulish  Knievel 
(By  Joan  Ryan) 
Is  risky  to  deal  hi  absolutes,  given  the 
wide  range  of  viewer  tastes  In  television  pro- 
grimming.  but  I  feel  perfectly  comfortable 
suggesting  that  "Evel  Knievel's  Death  De- 
flers" (Monday:  8:30  to  10  pm;  WTOP-9)  now 
'"pst  be  considered  the  worst  TV  program 

rot  only  was  It  ghoulish  In  content  and 
vapid  in  style,  but  the  90-mlnute  special 
was  beamed  into  homes  across  the  country 
during  what  was  at  one  time  declared  br 
television  executives  to  be  "the  family  hour.* 
It  was  hardly  the  type  of  program  for 
pissing  the  popcorn  and  throwing  another 
log  on  the  fire.  No,  it  was  more  like  a  crime 
wittch  for  guUty  parents  who  learned  too 
late  that  their  children  were  watching  Orvai 


Klsselburg  (The  Human  Bomb)  blow  him- 
self up  with  four  sticks  of  dynamite  in  the 
cozy  comfort  of  the  family  room. 

The  special  was  to  have  revolved  around 
Evel  Knievel's  permanent  fixation  on  an- 
nihilating himself  publicly.  He  was  to  have 
ridden  his  motorcycle  up  a  ramp  and  across 
a  tank  filled  with  "man-eating"  sharks.  Then 
he  was  to  have  gloried  In  his  exploits  with 
co-hosts  Telly  Savalas  and  Jill  St.  John. 

It  turned  out  to  be  the  perfect  sequel  to 
the  Snake  River  debacle,  a  launching  that 
fizzlpd  with  the  misfiring  of  his  rocket  sky- 
cycle.  Knievel  could  not  be  dissuaded  from 
taking  one  more  practice  run  two  hours  be- 
fore showtime,  and  his  luck  of  late  held.  He 
totaled  his  bike  and  was  carted  off  to  a  hos- 
pital with  a  broken  collarbone  and  hand. 

This  was  CBS'  big  chance  to  cancel  the 
show  but  the  network  blew  it.  With  scarcely 
four  minutes  until  alrthne,  the  decision  was 
to  let  Savalas  and  St.  John  wing  it.  It  was 
live  television  in  all  its  anguished  misery.. 

The  Ineptitude  of  Savalas  and  St.  John 
introduced  viewers  to  a  new  low  In  color  com- 
mentary. Tough -guy  Savalas  tried  to  treat 
the  specter  of  death  matter-of-factly.  "It  Is 
only  orthopedic,"  is  the  way  he  repeatedly 
described  Knievel's  Injuries,  as  If  thei;e  was 
a  distinction  In  how  a  man  could  be  EmClmed. 

St.  John  gushed  and  cooed  and  tried  to  act 
the  part  of  a  princess  at  a  jousting  tourna- 
ment. Dave  Merrlfleld  spun  from  his  trapeze 
under  the  belly  «of  a  helicopter  over  Miami 
and  St.  John  identified  Collins  Avenue  for  us. 
Joe  Gerlach  dove  84  feet  and  landed  on  a 
sponge;  Ron  Phillips  dove  his  snowmobile 
off  a  ramp  Into  a  snowbank,  and  72-year-old 
Karl  Wallenda  walked  a  hlghwlre  stretched 
between  the  Eden  Rock  and  Fountalnbleau 
hotels. 

As  embarrassing  and  irritating  as  this  prat- 
tle was,  it  was  not  the  talk  that  was  most 
disturbing.  It  was  the  CBS  focus  on  death  as 
the  ultimate  teaser  to  haul  in  viewers.  It  was 
the  uimecessary  glorification  of  danger  in 
front  of  Impressionable  young  children  In 
the  prime-time  viewing  audience. 

There  was  no  cautionary  statement  with 
the  show  that  adujjt  supervision  might  be 
necessary  If  cflMafii  were  to  watch.  There 
was  no  warnlng'^OTklds  in  the  audience  that 
trying  to  jump  from  the  roof  of  the  ho^ise 
into  a  saucer  of  water  might  be  bad  for  the 
health.  No  one  said  it  was  a  no-no  to  try  to 
duplicate  the  Human  Bomb's  feat  with  a 
large  firecracker  in  the  backyard. 

"We  thought  of  It  as  a  harmless  circus 
show,"  said  CBS  spokesman  Barrle  D.  Rich- 
ardson. "And  the  guy  with  the  djmamlte 
looks  like  the  guy  In  the  cannon  In  the 
circus. 

But  there  is  a  difference  between  a  circus 
and  a  TV  special  starring  Evel  Knievel.  There 
is  a  difference  between  flirting  with  death 
and  daring  it. 

CBS  made  a  graphic  point,  cutting  the 
cameras  away  from  Karl  Wallenda  as  he 
gingerly  made  his  way  across  the  hlghwlre. 
By  turning  to  yet  another  commercial  about 
beer  or  bras,  CBS  was  saying  that  just  walk* 
Ing  the  hlghwlre  was  boring.  To  hold  the 
cameras'  attention,  would  Wallenda  have  to 
fall? 

CBS  reported  hundreds  of  favorable  calls 
on  the  program  by  Tuesday  morning.  Locallv. 
WTOP  received  130  protests.  A  spokesman  at 
the  Federal  Communications  Commission 
said  telegrams  were  pom-ing  In  to  ask  for 
legal  action. 

But  FCC  chairman  Richard  WUey  e:«h. 
plained  that  the  commission  has  "little  or  no 
authority  to  regulate"  program  content.  "I 
believe  deeply  In  the  first  amendmeSt,"  he 
said.  "But  I  believe  in  the  responslbllliy  of 
broadcasters  and  self -regulation  Is  part  of  It. 
You  have  to  trust  the  taste,  judgment,  re- 
sponsibility and  ultimate  sensitivity  to  the 
needs  of  the  public.  This  Is  something  the 
government  cannot  regulate." 

I  don't  mind  if  Evel  Knievel  pursues  his 
personal  pact  with  death  as  long  as  he  does 
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It  on  his  time.  No  one  wants  the  government 
to  regulate  program  content  on  television. 
The  question  remains,  can  the  networks 
honor  their  own  pact  to  protect  younger 
viewers  from  such  potentially  harmful  ex- 
amples as  those  who  defy  death  in  the  guise 
of  entertaining? 

[Prom  the  New  Tork  Post,  Feb.  2,  1977] 

Show's  a  Smash — ^Bur ,  Only  foe  Evel 

Chicago. — ^Evel  Knievel  was  reported  rest- 
ing comfortably  today  In  a  hospital  here  after 
missing  his  scheduled  live  TV  date  with 
the  sharks  last  night. 

The  motorcycle  daredevil  successfully 
soared  oyer  them  In  a  practice  run  but  took 
a  spill  bn  the  far  side  of  the  shark  pool  in 
Chicago's  International  Amphitheatre  only 
two  hoiirs  before  a  nationally  televised  show 
In  which  he  was  to  star. 

He  wound  up  in  Michael  Reese  Hospital, 
with  a  broken  right  forearm  that  will  need 
surgery,  a  broken  collarbone  and  chest  and 
bac]^  pain. 

A  hospital  spokesman  said  Knievel's  chest 
and  back  pains  "as  far  as  we  can  detejr-' 
mine  .  .  .  are  the  resxUt  of  old  fractures." 

A»  California  orthopedist  was  expected  to 
fly  here  to  examine  Knievel  and  determine 
whether  the  surgery  will  be  performed  at 
Michael  Reese  or  on  the  West  Coast.  Surgery 
wlU  not  be  needed  to  mend  the  collar  bone, 
the  hospital  spokesman  said. 

Lying  In  his  bed  late  last  night,  the  motor- 
cyclist vowed  to  come  back:  "I  will  re- 
turn .  .  .  I'm  not  a  quitter." 

Of  the  mishap,  he  said,  "There  was  so 
much  impact  .  .  .,"  upon  landing  that  he 
lost  control. 

The  show  went  on  as  scheduled.  Including 
other  daredevil  acts  and  a  fllm  of  Knievel's 
mishap.  But  the  crowd  booed  when  actor 
Telly  Savalas,  co-host  of  the  program,  an- 
nounced that  Knievel  would  not  be  able  to 
perform. 

Savalas  and  his  co-host  actress  Jill  St. 
John,  kept  dropping  hints  during  the  show 
that  Knievel  might  show  up,  at  least  to  greet 
the  crowd,  but  the  motorcyclist  was  actually 
undergoing  hospital  tests  at  the  time. 

"He  cleared  the  tank  all  right,"  a  CBS 
spokesman  said,  "but  thenAlanded  wrong. 

Knievel  was  taken  from  the  Amphitheatre 
on  a  stretcher. 

The  jump,  was  to  be  over  a  90-foot-long 
pool  containing  13  lemon  sharks,  each  8  feet  • 
long. 

Like  many  other  Knievel  stunts,  this  one 
was  surrrounded  by  controversy.  Several  ex- 
perts pointed  out  that  lemon  sharks  are  not 
considered  man-eaters  and  that  they  would 
have  been  terrified  had  Knievel  and  the  mo- 
torcycle landed  In  thepool. 

(From  the  Daily  News,  Feb.  2,  1977] 

Let  Us  Get  Those  Evil-Doers  Off  Television 

(By  Kay  Gardella) 

Television's  exploitation  of  Evil  Knievel's 
reckless  daredevil  acts — which  are  neither 
SfKjrt  nor  entertainment,  but  sublimlnally 
reinforce  the  death  wish — is  despicable  sen- 
sationalism and  a  frantic  reach  for  ratings. 

The  mighty  mouth  from  Montana,  a  mo- 
torcycle stuntman  who  has  become  a  macho 
hero  to  millions  of  misdirected  children,  did 
not  take  part  In  CBS'  Monday  night  special, 
"Evil  Knievel's  Death  Deflers."  because  of  an 
accident  that  occurred  during  a  practice 
jump  over  a  90-foot  pool  stocked  with  13 
sharks. 

A  television  audience  had  been  hyped  up 
for  this  wildly  conceived  stunt  in  the  Chicago 
Amphitheater,  where  Telly  Savalas  and  Jill 
St.  John  acted  as  co-hosts  of  the  events,  but 
what  it  saw  instead  was  fllm  footage  of  the 
afternoon  crash.  The  footage  was  kept  for 
the  last  minutes  of  the  telecast  to  hold  the 
attention  of  viewers  through  this  tasteless, 
thrill-seeking  telecast. 

It  was  not  shocking  enough  Just  to  show 
the  crash,  which  involved  Knievel  slamming 
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into  a  retainer  wall  after  landing  safely  on 
an  exit  ramp;  viewers  were  treated  to  two 
camera  versions  of  the  near-fatal  stunt.  It 
was  touted  as  an  "unbelievable  act  of  cour- 
age." If  this  kind  of  thing  is  what  Is  being 
passed  off  today  as  courage  to  our  young,  who 
have  grown  up  in  the  television  era,  then  It's 
time  to  turn  our  sets  off. 

THRILL  OF  the  UNEXPECTED 

Such  events  have  another  aspect  to  them 
that  should  be  carefully  considered  when  we 
tvu-n  people  like  Knievel  into  national  heroes. 
His  flag-waving,  his  alleged  courage,  (which 
some  of  us  would  call  by  another  name — how 
about  insanity?)  are  conceived  to  make 
money,  big  money.  The  children  who  imitate 
him  only  wind  up  disillusioned  and  with 
broken  limbs. 

Then  there  are  those  man-eating  sharks. 
How  about  them?  According  to  William 
Baker,  director  of  Chicago's  Shedd  Aquarium, 
they  would  have  been  "stunned"  if  Knievel's 
motorcycle  had  fallen  Into  the  pool.  "They 
would  be  scared,"  said  Baker.  "They  would 
head  away  from  che  cycle.  They  would  not 
be  worried  about  attacking  anybody." 

This  was  Knievel's  I3th  accident.  It's  not 
the  first  to  be  televised.  When  he  plum- 
meted Into  Snake  River  Canyon,  Idaho,  two 
years  ago,  after  attempting  to  leap  across 
the  canyon  on  his  Sky-Cycle  X-2,  ABC,  In 
one  of  Its  great  enterprising  gestures,  tele- 
vised the  plunge  on  "Wide  World  of  Sports" 
after  it  had  been  shown  on  closed  circuit 
television. 

"The  thrill  of  the  unexpected"  Is  the  way 
producer  Marty  Pasetta  describes  the  public 
Intei-est  In  such  shows.  The  unexpected,  of 
course,  can  only  mean  one  thing — death  or 
an  accident  that  would  malm  somebody.  The 
possibility  of  a  fall  by  Karl  Wallenda.  the  72- 
year-old  high-wire  performer,  who  carried  a 
24-foot  balancing  pole  across  a  720-foot  wire 
stretched  between  the  Fontalnebleau  and  the 
Eden  Roc  hotels  In  Miami  Beach  on  Monday 
night,  should  have  satisfied  the  most  blood- 
thirsty viewer.  Even  Savalas.  who  should 
never  have  participated  In  such  a  telecast, 
had  the  good  grace  to  cringe. 

This  was  one  90-mlnute  telecast  the  me- 
dium could  easily  have  done  without.  In  this 
TV  era  of  antiviolence,  it's  time  such  events 
were  soft-pedaled;  television  can  well  afford 
to  forego  such  entertainment. 


NEW  JERSEY  PINELANDS  PRESER- 
VATION ACT  OF  1977 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  T^  HOUSE  OP  REPRESENT A-nVES 

Monday,  February  7,  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  I  am 
si^  that  most  Members  of  this  body 
thmk  of  New  Jersey  in  terms  of  their 
experience  gained  in  traveling  through 
the  Philadelphia-New  York  corridor  on 
^he  New  Jersey  Turnpike,  an  experience 
including  some  of  the  worst  parts  of  the 
,  northeast  megapolis.  New  Jersey  is  the 
"  most  populous  State  in  the  Union  and  the 
effects  of  that  population  are  very  evi- 
dent in  the  turnpike  corridor. 

Those  same  Members  might  be  sur- 
prised, however,  to  know  that  almost  a 
quarter  of  the  total  area  of  New  Jersey 
still  consists  of  relative  wilderness — the 
area  in  southern  New  Jersey  known  as 
the  Pinelands — or  the  Pine  Barrens. 

The  Pinelands  have  been  characterized 
by  the  U.S.  Department  of  Interior  as  a 
"land  that  time  forgot."  Constituting  the 
largest  undeveloped  stretch  of  land  on 
the  eastern  seaboard,  the  Pinelands  rep- 
resent a  unique  resource  not  only  for 
the  State  of  New  Jersey  but  also  for  the 
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entire  country.   The   almost   unbroken 
pine  and  pine-oak  forests  of  this  flat, 
seemingly  remote  area  shelter  a  complex 
ecosystem  of  plants  and  animals  which 
are  rare  or  unknown  anywhere  else  in 
the  world.  The  U.S.  Interior  Depart- 
ment's Bureau  of  Outdoor  Recreation 
notes  in  a  detailed  study  of  the  area  that 
at  least  21  species  of  northern  plants 
reach  their  southernmost  limits  here  and 
over  110  kinds  of  southern  plants  reach 
their  northernmost  limits.  Such  an  over- 
lap occurs  nowhere  else  in  eastern  North 
America  according  to  the  BOR.  Addi- 
tionally, the  Pinelands  are  home  to  such 
imusual  animal  species  as  the  pine  bar- 
rens treefrog,  the  carpenter  frog,  the 
northern  pine  snake,   and   the  timber 
rattlesnake. 

In  addition  to  the  unique  plant  and 
animal  resources  of  the  Pinelands,  the 
region  is  also  rich  in  history.  Although 
early  fanners  bypassed  the  inhospitable 
region   in   favor   of   the   richer   farm- 
land and  more  attractive  harbors  to  the 
west,  nevertheless  the  area  supported 
iron  production,  brick  and  tile  manufac- 
turing,  and  glass   and   paper-  making. 
Little  of  the  industrial  activity  has  en- 
dured, but  many  historical  sites  remain 
which   provide   good   insights   into   the 
early  attempts  6/  our  American  fore- 
bearer  to  tame  this  wilderness.  Today, 
industrialization  has  given  way  to  agri- 
culture, in  places.  Bogs  and  marshes  in 
lowland  areas  have  been  cultivated  and 
now  support  native  blueberry  and  cran- 
berry crops.  These  crops  are  among  the 
few  that  can  be  successfully  cultivated 
in  the  Pinelands  and  New  Jersey  ranks 
high  in  national   production   of   these 
crops. 

Perhaps  the  most  Important  resource 
of  the  New  Jersey  Pinelands,  however,  is 
not  even  apparent  to  the  casual  observ- 
er. Underlying  the  area  is  an  enormous 
underground  reservoir  equivalent  to  a 
lake  2,000  miles  square  and  averaging  37 
feet  in  depth.  This  reservoir  contains 
about  17.7  trillicBi  gallons,  according  to 
the  BOR,  an  an*unt  equal  to  the  total 
precipitation  in  the  region  over  a  10-year 
period.  This  enormous  source  of  potable 
water,  known  as  the  Cohansey  Forma- 
tion, represents  a  major  resource  for  the 
future  growth  of  the  entire  area.  Un- 
fortunately,   this    most   important   re- 
source of  the  area  is  also  possibly  its  most 
fragile  one.  The  loose,  sandy  and  gravelly 
soil  can  readily  transmit  contaminants, 
especially  since  the  water  table  is  seldom 
more  than  20  feet  beneath  the  surface. 
A  major  priority  for  the  area,  therefore, 
must  necessarily  be  the  prevention  of  any 
such  contamination. 

Most  startling  In  this  catalog  of 
natural  and  historical  treasure,  of  course, 
is  the  fact  that  such  an  area  of  relative 
wilderness  exists  almost  in  the  heart  of 
the  highly  urbanized  Northeast.  Because 
of  its  strategic  location  and  because  of 
its  unique  Iknd  and  water  resource,  the 
Pinelands  area  is  inevitably  subjected  to 
increasing  demands  for  varying  forms  of 
development.  Responding  to  the  threat 
of  development,  the  New  Jersey  State 
Legislature  created  in  1972  the  Pine- 
lands Environmental  Council,  PEC,  as 
the  body  mandated  to  provide  leadership 
In  the  planning  for  the  region,.  The  pur- 
poses of  the  council  aj^KtC^h^tect  the 
water  resources  and  jaCher  natural  assets 
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of  the  Pinelands  region  from  misuse  and 
pollution,  to  conserve  the  scientific,  edu- 
cational, scenic,  water  resources  and 
recreational  values  of  the  region,  to  (En- 
courage land  uses  compatible  with  kn- 
proving  the  overall  environmental  Jnd 
economic  position  of  the  area,  ahd, 
finally,  to  preserve.and  promote  the  agri- 
cultural complex  of  the  Pinelands. 

The   15-member   Pinelands   Envirdn- 
mental   Council   includes   county   free- 
holders, local  mayors,  sportsmen,  a  crah- 
berry  grower,  a  blueberry  grower,  and 
a  representative  from  the  New  Jersey  De- 
partment of  Environmental  Protectioh. 
In  fulfilling  its  mandated  responsibiliity 
for  planning  for  the  region,  the  council 
has  two  major  functions:  First,  the  es- 
tablishment of  standards  and  procedures 
for  filing  of  development  plans  and  pro- 
posals with  the  council;  and  second,  the 
preparation  and  publication  of  a  con 
prehensive   plan   for   the   preservatia 
enhancement,  and  development  of  the 
resources  of  the  region.  That  comprehenl 
sive  plan  was  first  published  in  the  sprin 
of   1975.   Reactions   to   the   plan   wer 
varied,  and  the  plan  itself  continues  t, 
be  a  source  for  active  discussion  of  th 
region's  problems,  and  continues  to  b 
revised. 

Since  the  PEC,  in  keeping  with  New 
Jersey's  long  tradition  of  home  rule,  is 
essentially  a  planning,  reviewing  and  ad- 
vising body,  many  calls  have  been  made 
over  the  years  for  stronger  authority  to 
develop  and  enforce  land  use  controls"  for 
the  region.  For  instance,  in  a  1975  report 
entitled,  "New  Jersey  Pine  Barrens:  Con- 
cepts for  Preservation,"  the  Bureau  of 
Outdoor  Recreation  strongly  advocates 
the  development  and  implementation  of 
long-range  land  and  water  use  controls 
as  a  prerequisite  for  any  Federal  in- 
volvement in  either  acquisition  or  man- 
agement of  areas  in  the  Pinelands.  Since 
authority  for  such  controls  has  long  been 
recognized  as  being  vested   with  local 
governments,     such     recommendation; 
have  naturally  been  received  with  som 
apprehension  by  citizens  of  the  regio 
The  BOR  report  also  discusses  sever, 
possible  State  and  Federal  acquisitio; 
and  management  options  based  on  th 
premise  that  land  and  water  use  con 
trols  will  first  be  developed. 

While  the  debate  as  to  both  long-  and 
short-range  approaches  to  the  problems 
of  the  Pinelands  continues,  population 
growth  and  regional  economic  pressures 
continue  to  mount.  Recognizing  the 
threat  to  such  a  fragile  resource,  the 
committee  on  priorities  of  the  PEC  pub- 
lished recommendations  for  the  acquisi- 
tion of  certain  key  areas  considered  im- 
portant for  preservation  in  view  of  vul- 
nerability and  various  scientific,  esthetic, 
and  ecological  considerations.  That 
priority  list  was  subsequently  endorsed 
by  the  Burlington  County  Board  of 
Chosen  Freeholders. 

Acknowledging  the  role  of  the  PEC 
as  the  only  State  agency  presently  re- 
sponsible for  Pinelands  planning,  and 
acknowledging  the  local  endorsement  of 
the  PEC  priority  list,  I  introduced  at 
the  end  of  the  94th  Congress  a  bill  which 
embodied  those  recommendations.  To- 
day, I  am  reintroducing  that  bill  in  the 
95th  Congress. 

This  legislation  Is  a  fairly  simple  ve- 
hicle for  providing  Federal  Involvement 


in  what  must  continue  to  be  an  area  of 
local  initiative.  The  bill  simply  author- 
izes the  Secretary  of  the  Interior  to  ac- 
quire certain  vital  sections  of  the  Pine- 
lands on  the  condition  that  the  State 
acQUu-e  other  sections.  While  quite  sim- 
ple in  concept,  this  approach  is  a  first 
step  toward  providing  Federal  support 
without  putting  the  entire  burden  on  the 
Federal  Government.  It  buUds  on  the 
groundwork  already  laid  by  the  State  of 
New  Jersey  in  establishing  the  council 
without  taking  away  th^  State  respon- 
sibility. . 

Assuring  the  survival  of  the  Pinelands 
of  course,  is  not  a  simple  matter.  My  pro- 
posal is  only  a  beginning,  a  focal  point 
to  provide  Federal  interest  in  the  Pine- 
lands issue. 

Recognizing    the    complexity    of    the 
problem  and  the  overriding  need  for  local 
iniput  in  attempting  to  develop  a  viable 
solution,  I  and  Congressman  Bill  Hughes 
of  the  Second  Congressional  District  are 
joining  in  cosponsoring  a  day-long  con- 
ference in  New  Jersey  to  bring  those  with 
expertise— whether   in   local.    State   or 
Federal  Government,  or  citizen  groups— 
for  an  exchange  of  information  which 
will  be  useful  to  all.  This  conference  will 
take  place  on  Monday,  February  14,  1977 
^t  Atlantic  Community  College  in  Mays 
andmg,  N.J.  Congressman  Hughes  and 
are  in  the  process  of  inviting  the  New 
;rsey    congressional    delegation,    local 
^embers  of  the  New  Jersey  Legislature 
representatives  of  the  State  and  Federal 
^l^cies  involved,  the  appropriate  county 
omcials,  local  mayors,  and  citizens'  con- 
servation groups.  Our  purpose  is  to  bring 
together  as  wide  a  range  of  interested 
parties  as  possible  in  order  to  provide  not 
Tonfrontation  but  information.  We  wel- 
^  :ome  the  opportunity  as  legislators  to  sit 
and  listen  to  frank  and  complete  discus- 
sion of  Federal,  State,  and  local  view- 
points and  approaches.  We  hope  that  the 
conference  will  only  be  the  beginning  of 
a   continuing   discussion   of   the   issues 
which  eventually  work  toward  a  viable 
solution  which  will  accommodate  all  the 
parties  Involved. 

To  summarize,  in  the  New  Jersey  Pine- 
lands we  have  a  unique  resource  not  only 
for  the  State  but  also  for  the  Nation.  Due 
to  its  nature  and  location,  however,  this 
Is  a  particularly  fragUe  resource  and 
careful  attention  must  be  given- to  Its 
preservation  within  the  context  of  our 
urban  Northeast.  Groundwork  has  al- 
ready been  laid  at  the  State  and  local 
^vel   through   the   establishing  of  the 
■"inelands  Environmental  'Courfcil,   but 
reat  benefits  could  possibly.:^e  derived 
,rom  pooling  Sta.^e  and  FederaTresources 
through  a  cooperative  program  taking 
Ihto  account  local  as  well  as  State  and 
nktional  interests.  I  have  introduced  leg- 
islation which  is  a  modest  step  toward 
a(|hieving  this  cooperation. 

Another  step   toward   better  under- 
stending  and  coping  with  the  region's 
Problems  will  be  a  conference  In  New 
lersey  which  wUl  attempt  to  bring  to- 
tether  all  the  varied  Interests  Involved 
ih  the  area.  These  are  admittedly  modest 
winnings,  but  beginnings  which  I  hope 
will-ultimately  pay  large  dividends  In 
provl^ng  a  rational  cooperation  of  Fed- 
eral, State,  and  local  governments  In 
achieving  goals  which  reflect  local  orl- 
oritlr^ 
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